•?!• 


.• 


>. 


•     • 


• 


t»    • 


V 


/- 


^r 


\. 


f 


*4 


•   •  • 


/ 


/ 


/ 


/ 


V.  ;';. 


s 


'.  v 


Title : 


..^ 


T 


CONGRESSIONAL  RECORD;  PROCEEDINGS  AND  DEBATES  OF  THE 
CONGRESS.  102ND  CONGRESS  FIRST?  SESSION. 
J   PERMANENT  ED. 


I 


Volume:  137 


Parts : 
PAGES: 


15-16 
20949-23718 


Date:    AUGUST  1  -  SEPTEMBER  23,  1991 


UMI  Number:  2  56  9.00 


Note: 


REEL  NO. 


3  OF  8 


UMI 

300  North  Zeeb  Road 
Ann  Arbor,  MI  48103 


UMI 


THE  PAPER  f^ND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDI*PION. 


UNITED   STATES 


OF     AMERICA 


ConaresBional  Uecorfl 


PROCEEDINGS  AND  DEBATES  OF  THE  202     CONGRESS 

r 

FIRST  SESSION 


VOLUME  137— PART  15 

AUGUST  1,  1991  TO  AUGUST  2,  1991 
(PAGES  20949  TO  22347) 


J 


UNITED  STATES  GOVERNMENT  PRINTING  OFFICE,  WASHINGTON,  1991 


Congrtssional  Htcord 

United  States  !  t  f\^\d 

o/Americ.  PROCEEDINGS  AND  DEBATES  OF  THE  l{j2     CONGRESS,  FIRST  SESSION 


HOUSE  OF  REPRESENTATIVES— r^wrsday,  August  1,  1991 


The  House  met  at  10  a.m. 

Rev.  W.  Douglas  Tanner,  Jr.,  execu- 
tive director,  Faith  and  Politics  Insti- 
tute, Washington,  DC,  offered  the  fol- 
lowing prayer: 

O  Lord  God,  we  open  this  session  on 
this  first  day  of  August  aware  that  this 
is  the  month  of  recess,  and  that  we  will 
soon  begin  a  period  of  rest  and  relax- 
ation with  our  families  and  friends.  We 
know,  too,  that  by  this  time  each  year 
our  souls  and  spirits  deeply  yfearn  for 
such  a  respite.  We  need  time  to  touch 
our  own  depths,  to  reflect,  to  be  still 
and  know  that  You  are  God. 

We  pray  this  August  that  we  might 
experience  that  stillness  and  knowl- 
edge in  Buch  a  way  that  we  will  be  led 
to  folloi»r  it,  to  listen  for  Your  distinc- 
tive call  that  comes  to  each  of  us  to  be 
about  a  particular  work  in  this  Con- 
gress aijd  in  our  country — a  work  of 
justice,  a  work  of  reconciliation,  a 
work  of  liealing.  We  pray  for  clarity  in 
discerning  that  call,  and  for  courage  to 
respond  to  it. 

This  we  pray,  that  we  might  become 
who  You  intend  us  to  be.  Amen. 


I       THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman  from 
California  [Mr.  Dooley]  will  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  DOOLEY  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledg*  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
IndlvlslbK.  with  liberty  and  Justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,   one   of  its  clerks,   announced 


that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  1448.  An  act  to.amend  the  Act  of  May 
12.  1920  (41  Stat.  596),  to  allow  the  city  of  Po- 
catello,  ID,  to  use  certain  lands  for  a  correc- 
tional facility  for  women,  and  for  other  pur- 
poses; 

H.R.  1779.  An  act  to  designate  the  Federal 
building  being  constructed  at  77  West-  Jack- 
son Boulevard  in  Chicago,  IL,  as  the  "Ralph 
H.  Metcalfe  Federal  Building";  and 

H.R.  2901.  An  act  to  authorize  the  transfer 
by  lease  of  4  naval  vessels  to  the  Government 
of  Greece. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  2608.  An  act  making  appropriations 
for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes;  and 

H.R.  2698.  An  act  making  appropriations 
for  Agriculture.  Rural  Development,  Pood 
and  Drug  Administration,  and  Related  Agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  2608)  "An  act  making  ap- 
propriations for  the  Departments  of 
Commerce,  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30,  1992, 
and  for  other  purposes,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Hollinos,  Mr. 
INOUYE,  Mr.  Bumpers,  Mr.  Lauten- 
BERG,  Mr.  Sasser,  Mr.  Adams,  Mr. 
Byrd,  Mr.  RuDMAN,  Mr.  Stevens,  Mr. 
Hatfield,  Mr.  Kasten,  Mr.  Gramm,  to 
be  the  conferees  on  the  part  of  the  Sen- 
ate. 

The  message  also  announced  that  the 
Senate  Insists  upon  its  amendments  to 
the  bill  (H.R.  2698)  "An  act  making  ap- 
propriations for  Agriculture,  Rural  De- 
velopment, Food  and  Drug  Administra- 
tion, and  related  agencies  programs  for 
the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes,"  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 


on, and  appoints  Mr.  Burdick,  Mr. 
Bumpers,  Mr.  Harkin,  Mr.  Adams.  Mr. 
Fowler,  Mr.  Kerrey,  Mr.  Byrd,  Mr. 
Cochran,  Mr.  Kasten,  Mr.  Specter, 
Mr.  NiCKLES,  Mr.  Bond,  and  Mr.  Hat- 
field, to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  Com- 
mittee of  Conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  1455)  "An  act  to  authorize  appro- 
priations for  fiscal  year  1991  for  intel- 
ligence activities  of  the  U.S.  Govem- 
Jient,  the  intelligence  community 
taff,  and  the  Central  Intelligence 
Agency  retirement  and  disability  sys- 
tem, and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  had  passed  bills,  a  joint  resolu- 
tion, and  a  concurrent  resolution  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  477.  An  act  to  afford  congressional  rec- 
ognition of  the  National  Atomic  Museum  at 
Klrtland  Air  Force  Base,  Albuqueraue  NM, 
as  the  official  atomic  museum  of  the  U.S. 
Government  under  the  aegis  of  the  Depart- 
ment of  Energy,  and  to  provide  a  statutory 
basis  for  Its  betterment,  operation,  mainte- 
nance, and  preservation; 

S.  550.  An  act  to  amend  the  act  of  May  15. 
1965,  authorizing  the  Secretary  of  the  Inte- 
rior to  designate  the  Nez  Perce  National  His- 
torical Park  In  the  State  of  Idaho,  and  for 
other  purposes; 

S.  628.  An  act  to  direct  the  Secretary  of  the 
Interior  to  conduct  a  study  of  certain  his- 
toric military  forts  In  the  State  of  New  Mex- 
ico; 

S.  996.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  terminate  a  res- 
ervation of  use  and  occupancy  at  the  Buffalo 
National  River;  and  for  other  purposes; 

S.  1247.  An  act  to  amend  the  Securities  E^x- 
change  Act  of  1934  to  ensure  the  efficient  and 
fair  operation  of  the  Government  securities 
market,  In  order  to  protect  Investors  and  fa- 
cilitate Government  borrowing  at  the  lowest 
possible  cost  to  taxpayers; 

S.  1475.  An  act  to  amend  the  Protection 
and  Advocacy  for  Mentally  ni  Individuals 
Act  of  1986  to  reauthorize  programs  under 
such  Act,  and  for  other  purposes; 

S.  1594.  An  act  to  honor  and  commend  the 
efforts  of  Terry  Helm,  to  amend  the  Public 
Health  Service  Act  to  rename  and  make 
technical  amendments  to  the  communlty- 
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gains  are  much  larger  than  most 
younger  AmericanV  why  don't  you  join 
me  and  become  a  coBponsor  of  New  Jer- 
sey  Congressman  't)EAN   Gallo's   All- 


baaed  AIDS  research  initiative,  and  for  other 
porpoees: 

S.J.  Res.  179.  Joint  resolution  to  deslgxl&te 
the  week  beginning  August  25.  1991.  as   Tla- 

"a''co'^'^s''M''"6oncurrent  resolutionSo  «  AraericanB  Saving*  and  Investment  In- 
waive  the  provisions  of  the  Legislative  Reor-     centive  Act  of  1991?  It  will  lower  the 
ganlzation  Act  of  1970  which  require  the  ad-    capital  gains  tax  rate  so  all  Americans, 
Journment  of  the  House  and  Senate  by  July  .  including  seniors,  will  benefit. 
31st.  ^.  \  - 


"START"  AT  HOME 

(Mr.  WISE  asked  and  was  driven  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  tf- 
marks.)  W 

Mr.  WISE.  Mr.  Speaker,  it  is  good  to 
see  President  Bush  sign  a  START 
agreement  in  Moscow.  However,  my 
question  is.  When  do  we  start  here  at 
home?  When  do  we  start  building? 
When  do  we  start  working  on  the  prob- 
lems we  have  in  this  country? 

George  Bush  is  now  touring  the  So- 
viet Republics.  Meanwhile,  our  States 
at  home  are  becoming  flnancial  basket 
cases. 

Enjoy  the  Ukraine,  but  how  about 
California?  Or  West  Virginia?  Or  other 
States  that  are  having  great  fiscal 
problems?  While  talking  about  the 
need  to  build  Russian  infrastructure, 
the  President  says  he  will  veto  Con- 
gress' bill  to  build  roads,  bridges,  and 
mass  transportation  at  home. 

Meetings  with  Boris  Yeltsin  are  nice, 
but  how  about  meetings  with  our^wn 
State  Governors?  After  the  sdmmit 
with  Gorbachev  Hs  over,  maybe,  just 
maybe,  this  Presid^t  would/like  to 
begin  negotiating  thW:£luW  America 
at  Home." 


OLDER  AMERICANS  HAVE  THE 
MOST  TO  GAIN  FROM  CAPITAL 
GAINS  TAX  CUT 

(Mr.  SAXTON  asked  and  was  given 
permission  to  address  the  House  for  1 
nUnute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SAXTON.  Mr.  Speaker,  want  to 
help  senior  citizens?  Cosponsor  Con- 
gressman Dean  Gallo's  Ail-Americans 
Savings  and  Investment  Incentive  Act 
of  1991. 

We  have  heard  a  lot  about  how  unfair 
the  capital  gains  tax  cut  is  to  the  aver- 
age American.  We  have  heard  that  cut- 
ting the  capital  gains  tax  rate  will  only 
benefit  the  rich.  Well  I  have  some  news 
for  you.  In  any  given  year,  almost  one- 
third  of  the  older  Americans  have  a 
capital  gain.  Are  seniors  on  fixed  in- 
comes classified  as  rich? 

Additionally,  on  the  average,  seniors' 
capital  gains  are  almost  three  times  as 
large  as  younger  taxpayers. 

After  retiring,  older  Americans  usu- 
ally sell  off  the  assets  they  gained 
throughout  their  lives.  I  ask,  is  it  fair 
to  penalize  seniors. 

Since  older  Americans  are  not  nor- 
mally rich,  and  since  they  report  one- 
third  of  all   capital   gains,   and  their 


PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr., Speaker,  I  l^ive  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  WALKER.  Is  it  not  true  that  the 
rules  of  House  specify  that  Members,  in 
order  to  address  the  House,  must  ob- 
tain permission  from  the  House  in 
order  to  read  from  papers? 

The  SPEAKER.  If  any  Member  ob- 
jects to  a  Member  'reading  from  any 
document,  then  the  Chair,  at  that 
point,'  will  put  the  question  sks  to 
whether  the  House  will  give  leave  to 
the  Member  to  read. 

Mr.  WALKER.  Members  can  resolve 
that  problem  by  asking  unanimous 
consent,  however,  to  read  from  papers? 

The  SPEAKER.  That  is  correct. 

Mr.  WALKER.  And  at  that  point,  no 
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I  h^e  a  chart  that,,«jK)ws  how  this 
proposal  provides  reai  taxYelief  for  the 
largest  number  of  middle-income  tax- 
payers. It  costs  half  as  much  as  a  tax 
credit,  but  reaches  twice  as  many  peo- 
ple. 

This  plan/'"Bf  action  for  families 
amounts  t^Tlothhie  less  than  granting 
America's  families  ahd  their  kids  most 
favored  status. 

Support  it  and  watch  the  American 
dream  once  again  thrive. 


objection  would  lie,  but  if  someone  isV^ey  could  sell  their  127-acre  ancestral 

farm"  valued  at  $190.(XX)  after  it  was  la- 


reading  from  papers,  an  objection  does    g) 
lie  aoainst  that,  should  the  objection 
be  Ea««d.  is  that  correct? 

"^he  SPEAKER.  The  gentleman  is 
coUrect.  The  House  would  then  decide 
whether  to  give  leave  to  the  Member  to 
continre  reading  from  the  paper. 

Mr.  WALKER.  I  thank  the  Speaker. 


CURRENT  REGVLATION  IS  ABSURD 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  H^s  re-^ 
marks.)  ^ 

Mr.  HEFLEY.  Mr.  Speaker,  let  me 
update  you  on  the  absurdity  of  current 
wetj^d  regulation  in  our  country: 

A  northern  Missouri  farmer  wanted 
to  repair  a  levee  on  his  farm  that  was 
built  in  the  1930's.  The  land -had  been 
farmed  for  over».100  years.  However,  he 
would  have  to  get  a  permit  and  main- 
tain one-fourth  "of  his  farm  as  perma- 
nent wetlands,  with  no  compensation 
for  lands  taken  out  of  production. 
I      A  Pennsylvania  family  learned  that 


GIVE  FAMILIES  A  BREAK 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today  I  am  releasing  my  first  report  as 
chairwoman  of  the  House  Select  Com- 
mittee on  Children.  Youth,  and  Fami- 
lies. 

Its  message  is  simple.  Let  us  give  our 
kids  and  middle  ipcome  families  a 
break. 

The  report  centers  around  two  pro- 
posals— both  of  which  I  am  introducing 
as  legislation. 

The  first.  Kidsnet.  declares  Head 
Start,  WIC,  and  Childhood  Immuniza- 
tions emergency  actions  until  all  kids 
who  need  those  services  receive  them. 
My  bill  holds  these  programs  harmless 
in  the  budget,  allowing  us  to  fully  fund 
them  without  requiring  new  revenues 
or  offsets. 

The  second,  the  family  tax  break, 
merges  the  two  major  family  tax  fair- 
ness bills  before  Congress,  the  Schroe- 
der-Wolfe  bill  and  Gore-Downey  bill. 

The  family  tax  break  increases  the 
personal  exemption  to  $3,500.  but  raises 
revenues  by  adding  a  36  percent  tax 
bracket  and  by  imposing  a  surtax  on 
incomes  of  $500,000  and  above. 


beled  a  wetland.  The  government  of- 
fered no  compensation. 

A  Pennsylvania  man  was  found 
guilty  by  a  Federal  jury  of  filling  in 
wetlands  without  a  permit.  He  was  sen- 
tenced to  3  years  in  prison  and  fined 
S202.000.  His  defense  lawyers  claimed 
that  no  environmental  damage  oc- 
curred when  he  used  topsoil  to  fill  in  5 
acres  of  his  own  property.  But  the  pros- 
ecutor argued  that  he  had  no  righfto 
fill  the  property,  a  mostly  dry  lot  des- 
ignated a  wetland  by  the  Government 
because  of  its  vegetation,  witliout  a 
proper  permit. 

Federal  wetland  regulation  is  clearly 
out  of  hand.  H.R.  1330  provides  an  alter- 
native to  this  absurd  regulation.  It  de- 
fines wetlands  in  a  practical  way  and 
provides  for  the  preservation  of  the 
true  wetlands.  Let's  stop,  this  nonsense 
and  start  protecting  the  real  wetlands, 
not  harassing  hardworking,  honest 
Americans  who  happen  to  own  prop- 
erty. 


D  1010 

NAACP  IS  RIGHT  ABOUT  JUDGE 
THOMAS 

(Mr.  TRAFICANT  asked  and  w^is 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  for 
years  the  NAACP  has  been  questioned 
as  an  institution  that  only  supports 
and  advocates  black  interests.  Today 
all  Americans  should  pay  tribute  and 
should  salute  the  NAACP  for  their  ob- 
jectivity and  fairness  in  evaluating  the 
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nomination   of  Judge  Thomas  to  thi 
Supreme  Court  of  America. 

The  decision  of  the  NAACP  should 
not  be  seen^  a  slap  in  the  face  of  the 
black  community,  but  should  be  seen- 
as  a  symbol  of  leadership  for  all  Ameri- 
cans. Today.  I  say  that  the  white  com- 
munity of  America  should  do  two 
things:  No.  1.  applaud  the'' leadership 
and  objectivity  and  fairness  of  the 
NAACP  and  lobby  hard  for  a  black  Su- 
preme Court  Justice  who  will  take  care 
of  the' interests  of  whites  and  the  needs 
of  all  Americans,  not  just  black  Ameri- 
cans, but  white  Americans  as  well,  and 
those  black  candidates  exist.  The 
NAACP  has  proved  to  America  today 
that  they  are  a  leader  for  rights  in  our 
country. 


THE  DEMOCRATS  JUST  SAY  NO 

(Mr.  EDWARDS  of  Oklahoma  askeU 
and  wlLS  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  the  Democrats  once  more 
have  taken  an  issue  away  from  %s. 
Nancy  Reagan  came  up  with  "just  say 
no."  What  she  was  talking  about  was 
telling  America's  young  people  to  say 
no  to  drugs,  but  the  Democratic  leader- 
ship of  this  House  has  perfected  the  art 
of  sayiBg  no. 

Whert  the  President  says,  "Let's 
bring  forth  a  crime  bill  to  address  the 
problerp  of  crime  and  drugs  in  this 
country,"  the  Democratic  leadership 
just  says  no. 

When  ,the  President  says,  "Give  us 
the  authority  to  send  troops  into  the 
Middle  East  to  try  to  deal  with  Saddam 
Hussein,"  the  Democratic  leadership 
says  no. 

When  the  President  says,  "Let  us 
bring  forth  our  education  bill  in  order 
to  try  to  improve  America's  schools 
and  make  us  more  competitive,"  the 
Democratic  leadership  just  says  no. 

This  is  the  Congress  that  has  per- 
fected the  art  of  jufet  saying  no  to 
every  solution  to  Americas  problems. 


I     SAFE  HIGHWAYS 

(Mr.  SIKORSKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SIKORSKI.  Mr.  Speaker,  there  is 
hell  on  America's  highways.-  Every  day 
in  America  120  people  are  killed,  moms, 
dads,  kids,  grandparents,  coworkers, 
friends,  every  year  45,000  Americans 
are  killed.  5  million  are  injured,  a  half 
million  are  hospitalized. 

In  legislation  I  have  just  introduced, 
H.R.  3123.  the  national  highway  traffic 
safety  reauthorization  bill,  we  bring 
hope  and  help  to  the  highways  through 
safer  car  bumpers,  through  airbags, 
through  crash  protection,  and  through 
preventing  50.000  head  injuries,  we 
bring  hope  to  America's  highways. 
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Now.  Jthe  auto  companies  say  they, 
boo,  want  a  safer -America.  They,  too, 
vwant  to  save  lives.  I  am  saying  let  us 
bejjjfrtners.  Let  us  let  America's  lead- 
ers in  business  and  .in  government  join 
together  and  reauthorize  the  National 
Highway  Traffic  Saiety  Administration 
and  save  lives  in  America. 


THE  POSTAL  SYSTEM  IS  A  FIRST 
CLABS  MESS 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

^Mr.  BROOMFIELD.  Mr.  Speaker. 
America's  postal  system  is  a  first-class 
mess.  Postal  rates  are  shooting  up; 
postal  service  is  plunging  down. 

I've  introduced  a  resolution  to  create 
a  bipartisan  commission  to  study  the 
postal  system.  Over  100  Members  have 
already  signed  on.  The  number  is  grow- 
ing every  day. 

The  cosponsors  of  th.is  resolution  are 
from  both  parties  and  from  every  part 
of  the  country.  People  in  their  districts 
are  fed  up.  They've  been  telling  Mem- 
bers in  no  uncertain  terms  that  things 
have  got  to  change. 

The  complaints  come  from  house- 
wives, from  business  organizations,  and 
even  from  postal  workers  themselves. 

We've  got  to  assure  them  that  Con- 
gress is  doing  something  about  it. 
America  needs  a  commission  to  find 
out  what's  wrong  and  to  come  up  with 
some  real  solutions, 
^^eieome  other  cosponsors. 


THE  PRESIDENT  SHOULD  GRANT 
MOST-FAVORED-NATION  STATUS. 
TO  AMERICA 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  fof  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

•Mr.  SCHUMER.  Mr.  Speaker,  the 
President  is  on  his  way  returning  from 
the  Soviet  Union"  with  a  great  arms 
treaty  that  was  signed,  talking  about 
the  Russian  economy.  Before  that  he 
has  been  in  Europe  and  he  has  been  in 
Turkey;  but  the  real  ballpark  is  domes- 
tic and  the  real  problems  facing  Amer- 
ica are  our  economic  and  social  prob- 
lems here  at  home.  They  mount. 

America  cannot  remain  the  greatest 
country  in  the  world  if  those  probleilns 
continue  to  occupy  us.  Here  in  the  Coin- 
gress.  we  are  working  on  unemplcjy- 
ment.  We  are  working  on  infrastrvjc- 
ture,  and  the  President  is  paying  no  at- 
tention to  these  issues.  The  Presidents 
is  busy  granting  most-favored-nation 
status  to  the  Soviet  Union.  How  about 
making  America  our  most  favored  na- 
tion? How  about  paying  attention  to 
the  domestic  problems  that  beguile  us? 

It  is  about  time.  Mr.  Speaker,  that 
the  President  turns  his  attention  away 
from  the  field  of  foreign  affairs  and  to- 
ward domestic  America,  because  with- 
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out  improving  our  own  America  our 
foreigm  policy  will  revert  to  nothing- 
ness. 

Mr.  Speaker,  the  President  has  to  get 
back  and  pay  attention  to  the  fun- 
damental problems  plaguing  this  coun- 
try. 


TRAGEDY  IN  CALIFORNIA 
3REIER  of  California  asked  and 
^en  permission  to  address  the 
for  1  minute  and  to  revise  and 
his  remarks.) 

DREIER  of  California.  Mr. 
Speaker,  yesterday  a  horrible  tragedy 
happened  in  California.  5ixty  young 
Girl  Scouts  who  were  part  of  the  Span- 
ish Trail  Girl  Scout  Council  rolled 
down  a  hill  in  a  yellow  school  bus  at 
the  Aerial  Tramway  in  Palm  Springs. 
There  were  6  girls  so  far  who  died,  and 
36  were  injured.  4  from  Finland,  most 
of  them  from  the  au-ea  which  I  rep- 
resent, the  San  Gabriel  and  Pomona 
Valleys. 

Mr.  Speaker,  Mayor  Sonny  Bono  of 
Palm  Springs  said  this  was  the  great- 
est tragedy  he  had  seen  there. 

I  would  simply  like  to  say,  Mr. 
Speaker,  that  my  prayers  and  condo- 
lences go  to  the  family  and  loved  ones 
of  those  who  were  victimized  by  this 
horrible^tragedy. 


THE  NATION  HAS  ONLY  HALF  A 
PRESIDENT 

(Mr.  FROST  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  ^vise  and  extend  his  re- 
marks.) 

Mr.  FROST.  Mr.  Speaker,  once  again 
it  is  time  to  remind  the  Nation  that  we 
have  only  half  a  President.  George 
Bush  continues  to  make  his  mark  in 
foreign  policy  but  he  remains  totally 
missing  when  it  comes  to  the  impor- 
tant domestic  issues  affecting  our  Na- 
tion. 

Today  and  tomorrow,  this  Congress 
must  address  two  vital  issues — the  ex- 
tension of  unemployment  benefits  to 
people  who  have  lost  jobs  in  the  Bush 
recession  and  the  rebuilding  of  our 
roads  and  bridges. 

Not  only  does  President.  Bush  appear 
to  be  more  interested  in  the  unem- 
ployed of  the  Soviet  Union  and  the  re- 
building of  Kuwait  but  his  administra- 
tion and  his  party  are  actively  block- 
ing action  on  these  two  vital  domestic 
matters. 

Americans  need  extra  weeks  of  unem- 
ployment benefits  and  Americans  need 
better  highways  and  infrastructure. 

Americans  need  a  President  who 
cares  about  America. 


AUGUST  RECESS  IS  A  (X)OD  OP- 
PORTUNITY TO  LISTEN  TO 
SMALL  BUSINESS  CONSTITU- 
ENTS 

.(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  as  we  re- 
turn home  for  the  August  recess,  we 
will  all  have  the  opportunity  to  meet 
and  talk  with  the  small-business  own- 
ers in  our  districts. 

We  need  to  hear  about  the  regulatory 
hoops  they  are  forced  to  jump  through 
for  OSHA.  IRS.  EPA.  and  the  Virhole  al- 
phabet soup  of  Federal  agencies  who 
"Claim  authority  over  their  business  af- 
fairs. 

We  need  to  hear  their  very  legitimate 
fears  about  yet  another  Federal  man- 
date intended  to  dictate  how  they  run 
their  business. 

Small  business  owners  do  their  best 
to  provide  a  living  for  themselves  and 
their  employees.  They  care  about  the 
quality  of  life  in  their  communities. 

Mr.  Speaker.  I  say  to  my  colleagues, 
we  must  not  stifle  the  entrepreneurial 
spirit  that  generates  60  percent  of  the 
jobs  in  this  country  with  ill-conceived 
laws  and  needless  regulations. 

As  you  talk  with  small  business  own- 
ers in  your  district  in  the  coming 
month,  I  urge  you  to  remember:  that 
they  understand  it  is  easy  to  say  that 
you  are  for  small  business.  But  it  is 
how  you  vote  that  really  counts. 


WHEELS  UP,  THUMBS  DOWN 

(Mr.  DOOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOOLEY.  Mr.  Speaker,  it  is 
wheels  up  on  Air  Force  One.  thumbs 
down  on  hard  working  families. 

That  is  the  message  the  American 
people  have  been  getting  from  the  fre- 
quent flier  Bush  administration. 

For  months,  while  the  administra- 
tion's attention  has  been  overseas, 
there  have  beep  moral  obligations  here 
at  home.  too. 

Among  those  looking  for  help  are 
farmers  and  fiuinworkers  struck  by 
disaster.  In  central  California,  where  a 
deep  freeze  struck  in  December.  73.000 
farmworkers  are  out  of  work.  Entire 
communities  have  been  devastated. 
Families  are  hungry. 

They  have  sought  additional  help 
from  their  Federal  Government.  But  to 
the  administration,  no  emergency  ex- 
ists. They're  wrong. 

It  is  time  for  the  Bush  administra- 
tion to  turn  their  attention  to  prob- 
lems here  at  home.  Park  the  big  jet. 
There  is  plenty  of  work  to  be  done  in 
America. 
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PRESIDENT  IGNORING  PROBLEMS 
AT  HOME 

(Mr.  FAZIO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 


Mr.  FAZIO.  Mr.  Speaker,  while  the 
President  is  out  promising  taxpayer 
funds  to  foreign  countries,  he  contln- 
'ues  to  ignore  the  needs  Americans  have 
here  at  home.  Now,  we  understand  that 
he  will  oppose  any  effort  to  increase 
the  investment  we  need  to  make  in  our 
Nation's  transportation  infrastructilre. 

If  the  President  could  manage  to 
visit  his  own  country  he  would  under- 
stand: America's  roads  need  to  be  re- 
surfaced, our  bridges  need  to  be  re- 
stored, our  people  need  new  jobs,  and 
our  country  needs  a  new  highway  pro- 
gram. 

For  those  who  suggest  that  we  can- 
not afford  to  raise  a  nickel  for  Amer- 
ica. I  suggest  that  we  cannot  afford  not 
to.  For  only  $31  more  a  year  per  driver, 
we  can  help  the  average  motorist 
eliminate  the  estimated  $152  per  year 
wasted  on  motor  fuel,  excess  tire  wear 
and  added  vehicle  repairs  caused  by 
rough,  broken  pavement. 

The  nickel  for  America  will  create 
over  20  million  new  jobs  this  decade 
and  restore  one  of  our  Nation'  most 
valuable  resources. 

Democrats  understand  that  you  can- 
not have  a  strong  economy  without  a 
strong,  safe,  and  modern  system  of 
highways  and  mass  transit.  Let  us  take 
care  of  our  own  for  a  change.  While  the 
President  is  travelling  in  foreign  coun- 
tries, let  is  pass  a  highway  bill  that  in- 
vests in  this  one. 


RURAL  HEALTH  CARE 

(Mr.  COX  of  Illinois  asked  and  w&a 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter. ) 

Mr.  COX  of  Illinois.  Mr.  Speaker.  I 
rise  today  to  address  the  health  care 
crisis  that  our  Nation's  rural  areas  are 
facing.  Foreign  policy  and  our  coun- 
try's large,  urban  centers,  important  as 
they  are,  cannot  continue  to  be  the 
sole  focus  or  our  Government.  Con- 
trary to  popular  belief,  the  rate  of  pov- 
erty and  unemployment  is  now  greater 
in  rural  areas  than  metropolitan  cen- 
ters. 

While  rural  residents  comprise  ap- 
proximately one  quarter  of  the  coun- 
try's population,  rural  areas  have  only 
12  percent  of  all  U.S.  physicians.  18  per- 
cent of  the  registered  nurses  and  14 
percent  of  the  pharmacists. 

The  major  changes  in  Federal  health 
policy  in  the  1980's  have  exacerbated 
the  problems  of  rural  health  care.  Not 
only  has  Federal  health  care  funding 
significantly  decreased,  but  the  bulk  of 
the  money  that  is  provided  goes  to 
urban  hospitals  and  treatment  centers. 
Rural  residents  receive  42  percent  less 
per  capita  of  the  Federal  health  ex- 
penditures than  the  average  recipient. 

Mr.  Speaker,  it  is  time  for  our  Nation 
to  address  this  problem,  committing 
ourselves  to  affordable  rural  health 
care — and   working   to   form   effective 


Federal.  State,  and  local  partnerships 
to  address  such  health  care  needs. 

My  home  State  of  Illinois  has  worked 
to  find  innovative  solutions  to  address 
this  shortage  of  rural  health  care  pro- 
viders. Community  health  centers  op- 
erate outreach  programs  and  urban 
medical  schools  teach  and  provide 
health  care  to  rural  recipients. 

The  Rural  Health  Care  Coalition  has 
introduced  an  excellent  package  of  leg- 
islative proposals  addressing  the  vary- 
ing problems  of  rural  health  care.  It  is 
a  good  start,  and  I  am  pleased  to  be  a 
cosponsor  of  this  package. 


August  1,  1991 


CONGRESSIONAL  RECORD— HOUS5 


20953 


NATIONAL  RECOGNITION  OF 
OMAHA  AND  STATE  OF  NEBRASKA 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  r6iTi£Lrks  ) 

Mr.  HOAGLAND.  Mr.  Speaker,  al- 
though many  of  today's  headlines 
broadcast  the  problems  of  the  1990'8 — 
recession,  the  Federal  deficit,  Middle 
East  tension  and  crime — it  is  refresh- 
ing to  run  across  a  bright  spot.  Re- 
cently, several  articles  in  national 
newspapers  have  featured  Omaha  and 
the  i^tate  of  Nebraska.  From  the  natu- 
ral beauty  of  the  sandhills  highlighted 
in  the  July  28  Washington  Post  to  the 
economic  vitality  of  Omaha,  the  Na- 
tion is  recognizing  that  Nebraska  of- 
fers "the  good  life." 

As  the  national  recession  continues, 
Nebraska's  unemployment  rate  is  2.4 
percent,  far  below  the  national  rate  of 
6.6  percent.  Where  does  this  economic 
stability  and  growth  come  from?  As  re- 
ported recently  by  the  Wall  Street 
Journal,  a  serious  work  ethic,  a 
healthy  banking  systfCm  and  a  record 
number  of  small  business  incorpor- 
ations have  all  combined  to  make  a 
success  story  in  the  middle  of  eco- 
nomic tenuousness  elsewhere.  Ne- 
braska boasts  a  well-educated  work' 
force;  the  average  college  board  exam 
of  public  high  school  students  ranks 
fifth  nationally.  The  State's  banking 
system  is  the  Nation's  third  healthiest. 

The  New  York  Times  on  July  20  high- 
lighted Omaha  for  putting  together  an 
effective  economic  development  pro- 
gram to  attract  telecommunications 
companies.  The  city  now  has  over 
lO.OOO  jobs  in  communications  and 
three  of  the  Nation's  five  largest 
telemarketers  have  handled  accounts 
from  Johnson  &  Johnson  to  Eastman 
Kodak  and  raised  funds  for  FarmAid 
and  Live  Aid  concerts.  A  senior  vice 
president  at  Utell  International 
claimed  in  the  New  York  Times  to  get 
"twice  as  many  qualified  applicants" 
to  fill  manager  positions  in  Omaha  in 
telemarketing  jobs  as  in  comparable 
cities.  American  competitiveness  and 
entrepreneurial  opportunities  are  alive 
and  well  in  Nebraska. 

I  am  pleased  that  these  three  na- 
tional    newspapers     have     for     once 


brought  us  good  news — good  news  for 
Omaha,  for  Nebraska,  and  for  the  Na- 
tion. 


FDIC:  REGULATOR  OR  ART 
INVESTOR? 

(Mr.  ANNUNZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  the 
poor  financial  judgment  that  has  been 
the  ruin  of  so  many  banks  exists  today 
within  the  agency  charged  with  insur- 
ing their  deposits.  While  the  bank  in- 
surance fund  is  approaching  insol- 
vency, the  FDIC  has  been  busy  con- 
structing and  decorating  the  lavish  L. 
William  Seidman  office  complex  and 
hotel  located  in  Arlington,  VA. 

Recently  the  RTC  was  criticized  for 
furnishing  a  regional  office  with  art- 
work purchased  with  $26,000  of  tax- 
payer money.  As  a  result,  the  RTC  re- 
gional director  was  removed.  One 
might  hope  that  this  was  an  isolated 
incident. 

Regrettably,  that  does  not  appear  to 
be  the  case.  The  FDIC,  which  runs  the 
RTC,  and  has  just  aaked  Congress  for 
$25  billion  in  loss  funds,  just  spent  over 
$85,000  for  artwork  for  its  new  offices. 
Including  individual  prints  purchased 
for  over  $2,000.  For  example,  the  FDIC 
paid  $2,130  for  a  print  entitled  "Olan 
Panel  I,  "  which  includes  $630  for  fram- 
ing. 

Mr.  Speaker,  who  is  really  being 
framed  here?  Failed  financial  institu- 
tions are  not  the  only  drain  on  tax- 
payer ftinds.  The  FDIC  should  use  its 
remaining  cash  protecting  depositors, 
not  buying  expensive  art. 


UNBMPLOYMENT  INSURANCE 

(Mr.  KENNEDY  asked  and  was  given 
permisadon  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KENNEDY.  Mr.  Speaker,  the  Re- 
publican recession  has  put  nearly  9 
million  Americana  out  of  work.  Fully  7 
percent  of  our  people  have  no  job.  They 
need  our  help. 

Yet,  today  the  Republicans  say  no. 
They  say  we  cannot  afford  a  few  extra 
weeks  of  unemployment  benefits.  They 
say  we  cannot  afford  to  keep  millions 
of  families  in  their  homes,  to  keep  food 
on  their  tables,  while  they  look  for 
work.  They  say  it  will  break  the  budg- 
et. 

Who  are  they  trying  to  kid?  Today 
there  should  be  $8  billion  in  the  fund 
set  aside  for  the  kind  of  unemployment 
emergency  the  country  faces  today — $8 
billion  to  provide  a  little  security  for 
working  men  and  women.  But  it  is 
gone.  It  has  been  spent  on  things  like 
star  wars  and  defending  foreign  pow- 
ers—in short,  on  everything  but  what 
it  was  intended  for.  How  can  the  Re- 
publicans,    after     encouraging      this 


misspending  of  unemployment  benefit 
fUnds,  look  American  workers  in  the 
eye  and  tell  them  tough  luck?  They 
would  make  working  families  pay  for 
their  own  mistakes. 

And  how  is  it  thjit  President  Bush 
can  fihd  tens  of  billions  of  dollars  to 
defend  Kuwait,  protected  the  Kurds, 
and  rescue  Bangladesh  flood  victims — 
but  when  American  workers  ask  for  a 
little  help,  they  are  told  the  well  is 
dry.  Apparently,  The  Republicans  do 
not  think  our  people  matter  as  much 
as  people  in  far  off  lands.  The  Demo- 
crats do,  and  that  is  why  they  are 
standing  u|p  for  unemployed  workers 
today. 


A  MARSHALL  PLAN  FOR  AMERICA 

(Mr.  THORNTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Ills  i'6md.rk&  ) 

Mr.  THORNTON.  Mr.  Speaker,  all 
over  America  people  are  joining  the 
call  for  a  Marshall  plan  for  America — 
comprehensive  and  interrelated  strate- 
gies for  education,  economic  competi- 
tiveness, better  jobs,  and  investment  in 
the  future.  "■ 

Some  of  us  have  been  meeting  regu- 
larly for  many  months  to  outline  a 
process  for  accomplishing  these  objec- 
tives, and  many  Members  of  Congress 
will  be  scheduling  town  meetings  dur- 
ing August  to  discuss  this  concept  and 
to  get  public  input. 

Already  many  groups  and  individuals 
are  joining  the  call  for  a  Marshall  plan 
for  America:  Robert  Reich's  recent  op- 
ed in  the  New  York  Times  calls  for 
such  a  process  and  the  National  Urban 
League  has  just  released  an  outline  of 
suggestions  for  such  an  approach. 
Strobe  Talbott  in  a  recent  editorial  in 
Time  magazine  cites  William  Hyland. 
editor  of  Foreign  Affairs  as  calling  for 
a  Marshall  plan  "to  put  our  house  in 
S^rder." 

In  Cengress  we  have  madle  a  good  be- 
ginning by  pulling  together  some  of  the 
best  minds  in  America  to  advise  us. 
The  task  is  so  large  that  all  who  are  in- 
terested are  needed  and  welcome  to 
help  and  participate. 

A  number  of  meetings  will  be  sched- 
uled this  fall  to  address  this  challeng- 
ing opportunity.  We  have  an  important 
task  to  accomplish,  but  the  people  of 
America  are  equal  to  the  occasion. 
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A  KNOCK  ON  THE  NUCLEAR  DOOR 
(Mr.    DORNAN    of   California   asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  one  of  the  news  magazines, 
the  weekly  news  magazines,  this  week 
has  a  cover  story:  "Was  It  Worth  It?" 
It  is  about  the  American  and  allied  co- 
alition struggle  to  free  Kuwait. 


At  this  moment  over  in  the  Raybum 
Office  Building  in  one  of  our  meeting 
rooms  there  is  going  to  be  an  all  morn- 
ing session  where  people  have  come 
from  Kuwait  at  the  behest  of  those  of 
us  who  were  on  the  first  trip  back  into 
Kuwait  after  its  liberation  to  carefully 
explain  to  the  world  and  to  our  fellow 
Americans  the  level  of  Nazi  and  Stalin- 
ist type  atrocities  that  were  per- 
petrated on  the  Kuwait  people. 

Of  course  the  answer  is  that  it  was 
worth  it,  but,  when  we  still  see  Saddam 
Hussein  in  power,  yes.  it  gives  us  pause 
that  someone  who  was  properly  com- 
pared to  an  emerging  Hitler  in  the  nild- 
1930's  can  still  be  there.  It  Is  dis- 
concerting, but  the  clock  is  ticking, 
and  his  days  are  numbered. 

Meanwhile,  up  in  the  northwest  cor- 
ner of  the  Pacific,  North  Korea  is  doing 
the  exact  same  thing  that  Saddam  Hus- 
sein has  done,  driving  to  develop  weap- 
ons of  mass  destruction. 

I  reconunend  for  my  colleagues'  read- 
ing, terrifying  night  reading,  the  April 
29  issue  of  U.S.  News  &  World  Report, 
and  read  the  story  "A  Knock  on  the 
Nuclear  Door."  It  is  the  horrifying 
story  of  Kim  11  Sung's  .drive  to  have  a 
nuclear  weapon,  a  bomb,  before  the 
mid-1990's. 


WHAT  ABOUT  US? 

(Mr.  ESPY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ESPY.  Mr.  Speaker,  the  con- 
tradictions in  this  place  are  very  ap- 
parent, and  in  over  half  of  our  coun- 
try's counties  we  are  experiencing 
some  sort  of  agricultural  disaster.  But 
while  our  farmers  are  struggling  to  re- 
cover, the  Bush  administration  is  op- 
posing domestic  disaster  provisions  im- 
less  offsets  are  provided. 

On  the  other  ^and,  Mr.  Bush  has 
agreed  to  send  $1.14  billion  in  response 
to  international  emergencies,  all  ex- 
empt from  budgetary  caps.  We  have  re- 
cently sent  $725,000  to  the  Philippines 
for  volcano  destruction.  OK.  But  what 
about  the  flooding  in  America's  South- 
east? We  recently  sent  $298,000  to  Costa 
Rica  and  Panama  because  of  their 
earthquake.  OK.  But  what  about  the 
drought  in  Montana?  We  recently  sent 
$20  million  to  Bangladesh  because  of 
their  typhoon.  OK.  But  what  about  the 
freeze  in  Florida? 

Mr.  Speaker,  I  strongly  believe  that 
we  need  to  remain  responsible  neigh- 
bors, however.  Mr.  Speaker,  we  also 
need  to  take  care  of  our  own.  So.  to  the 
administration  today  we  need  to  ask 
the  question.  What  about  us?  These  do- 
mestic disasters  are  national  emer- 
gencies. 
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BOAT  USER  FEE:  MURPHYS  LAW 
IN  CONGRESS 

(Mr.  GOSS  asked  and  was  griven  per- 
mission to  address  the  House  for  1 
niinute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  we  have 
beard  about  Murphy's  most  famous 
law— things  that  can  go  wrong,  will  go 
wrong.  If  Murphy  were  to  devise  a  law 
for  this  Congress,  it  would  go  some- 
thing like  this:  The  more  terrible  the 
legislation  we  pass,  the  harder  it  is  to 
repeal. 

Today  the  clock  starts  ticking  for 
the  Nation's  4.1  million  ryreational 
boaters  who  were  ambushed  m  the  dead 
of  the  night  last  fall  during  the  new  in- 
famous budget  deal.  Starting  today, 
these  citizens  will  have  to  pony  up  any- 
where from  $25  to  $100  for  a  boat 
decal — a  fee  they  pay  for  nothing  more 
than  a  sticky  slip  of  paper  and  the  du- 
bious privilege  of  shouldering  an  extra 
burden  in  reducing  the  Federal  budget 
deficit.  Mr.  Speaker,  just  2  weeks  ago. 
412  Members  of  this  body  voted  in  favor 
of  repeal — and  the  Senate  is  on  its  way 
toward  the  same  overwhelming  conclu- 
sion. Clearly  this  is  a  law  that  should 
never  have  been  allowed  to  make  it 
into  our  law  books— Now.  as  millions  of 
boaters  scramble  to  try  to  comply— and 
as  the  Coast  Guard  tries  on  its  new  hat 
as  a  branch  of  the  IRS — do  we  not 
think  it  is  time  we  put  a  stop  to  this 
craziness.  wipe  this  tax  off  the  books 
and  get  back  to  the  job  of  fairly  and  ra- 
tionally cutting  our  budget  deficit? 
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this  a  sneak  attack  through  our  tele- 
vision sets.  What  we  need  is  a  good 
Paul  Revere  to  alert  the  public  and 
wake  up  our  policymakers  to  the  dan- 
ger of  America. 


AMERICAN  MEDIA  TAKEOVER  BY 
FOREIGN  INTEREST 

(Mrs.  BENTLEY  sisked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BENTLEY.'  Mr.  Speaker.  Paul 
Harvey  recently  broadcast  some 
chilling  news  that  "the  Federal  Com- 
munication Commission  is  willing  to 
consider  allowing  foreigners  to  buy 
American  television  and  radio  sta- 
tions." He  also  stated  that  "publisher 
Eric  Rhoads  of  the  respected  media 
journal  the  Pulse  of  Radio  says  Holly- 
wood companies  now  owned  or  con- 
ti^olled  by  Japanese  are  being  told  to 
rewrite  scripts  to  include  subtle 
changes  to  include  certain  political 
views  and  cultural  favoritism." 

Our  airwaves  are  considered  as  part 
of  our  national  security  for  us.  Charles 
Paul  Freund  eloquently  wrote  in  the 
Washington  Post  about  television  pro- 
viding America's  common  cultural 
glue,  but  the  Harvey  reports  shows  we 
are  given  the  ability  for  cultural  glue 
to  Toreigners.  We  passed  the  Commu- 
nications Act  of  1934  to  prohibit  the 
ownership  of  media  by  foreign  interests 
to  prevent  propaganda  in  a  time  of  war. 
Now  we  are  laying  out  the  welcome 
mat  by  selling  Columbia  to  Sony  and 
MCA  to  Matsushita.  Paul  Harvey  calls 


TRIBUTE  TO  MEMBERS  OF  STAFF 
OF  SUBCOMMITTEE  ON  ENERGY 
AND  WATER  DEVELOPMENT 

(Mr.  BEVILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BEVILL.  Mr.  Speaker,  as  I  said 
yesterday,  we  have  a  good  staff  on  my 
subcommittee.  What  I  neglected  to  say 
was  the  most  important  member  of 
that  staff  is  Lori  Whipp.  Without  her 
contributions  we  would  not  be  here 
today. 

Also.  I  would  like  to  thank  Tim  Buck 
of  our  computer  operations  staff  for  his 
help. 


COURT  DECISION  PROVIDES 
CONSUMERS  HOPE 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HASTERT.  Mr.  Speaker.  1  week 
ago  today.  U.S.  District  Court  Judge 
Harold  Greene  handed  down  a  decision 
which  could  ultimately  change  the  U.S. 
telecommunications  landscape  in  a 
way  unseen  since  the  breakup  of  AT&T 
in  1984.  His  decision,  allowing  all  U.S. 
companies  the  ability  to  compete  in 
the  information  services  marketplace 
subject  to  the  completion  of  the  ap- 
peals process,  is  far-reaching.  Amer- 
ican consumers,  both  young  and  old. 
through  the  sophistication  of  the  pub- 
lic telephone  network  could,  in  the 
near  future,  enjoy  the  benefits  of  inter- 
active education  classes,  home  shop- 
ping and  banking,  health  care  monitor- 
ing, and  the  like,  if  the  judge's  decision 
is  affirmed  by  the  higher  court. 

Mr.  Speaker,  it  has  been  10  years 
since  restrictions  on  information  serv- 
ices offerings  were  made  a  part  of  the 
consent  decree.  It  has  been  nearly  4 
years  since  the  district  court  first 
ruled  on  this  important  matter  in  the 
context  of  a  review  of  the  AT&T  con- 
sent decree.  More  importantly.  Con- 
gress, once  again,  through  its  oversight 
of  the  Federal  Communications  Com- 
mission, will  be  in  a  position  to  greatly 
influence  national  telecommunications 
policy  as  far  as  information  servides  is 
concerned,  if  the  judge's  decision  is 
upheld. 

We  can  s6e  the  light  at  the  end  of  the 
tunnel.  Mr.  Speaker.  Let's  us  not  rush 
to  judgment  with  a  legislative  fix  and 
interfere  with  the  process  Judge 
Greene  has  put  in  place.  Let's  not 
interfere  and  the  American  consumer 
and  the  Congress  will  be  the  winners. 


CONFERENCE  REPORT  ON  H.R.  2427. 
ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT. 
1992 

AMENDMENTS  IN  DI8A0REEMENT 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  unfinished  business  is 
consideration  of  the  amendments  in 
disagreement  on  the  conference  report 
on  H.R.  2427. 

Pursuant  to  the  order  of  the  House  of 
Tuesday.  July  30.  1991.  the  amendments 
in-  disagreement  are  considered  as  hav- 
ing been  read. 

The  Clerk  will  designate  the  first 
amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  2:  Pa^e  2.  line  18. 
strike  out  all  after  "expended"  over  to  and 
Including  "law"  in  line  S  on  page  6,  a«d  in- 
sert: 

Provided.  That  with  funds  appropriated  here- 
in, the  Secretary  of  the  Army,  acting 
through  the  Chjef  of  Engineers.  Is  directed  to 
undertake  the  following  items  under  General 
Investigations  in  fiscal  year  1992  in  the 
amounts  specified: 

Red  River  Waterway.  Index.  Arkansas,  to 
Denison  Dam.  Texas.  SSOO.OOO: 

Chicago  Shoreline,  Illinois.  SISO.OOO: 

Illinois  Waterway  Navigation  Study.  Illi- 
nois. SI  .000.000: 

Little  Calumet  River  Basin  (Cady  Marsh 
Dltch)k  Indiana.  S170.000; 

St.  Louis  Harbor.  Missouri  and  Illinois. 
SSOO.OOO: 

Passaic.  River  Mainstem,  New  Jersey. 
S5. 400.000.  of  which  S400.000  shall  be  used  to 
initiate  the  General  Design  Memorandum  for 
the  Streambank  Restoration  Project.  West 
Bank  of  the  Passaic  River,  as  authorized  by 
section  101(a)(18)(B)  of  Public  Liiw  101-640; 

Red  River  Waterway.  Shreveport.  Louisi- 
ana, to  Daingerfield.  Texas.  S700.000;  and 

La  Conner.  Washington.  S60.000: 
Provided  further.  That  using  S425.000  of  the 
funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  complete  a  reconnais- 
sance report  and  Initiate  a  feasibility  phase 
study  of  the  bank  |Stabilization  problems  at 
Norco  Bluffs.  California,  as  authorized  by 
section  116(b)  of  the  Water  Resources  Devel- 
opment Act  of  1910:  Provided  further.  That 
with  S425.000  of  thd  funds  appropriated  here- 
in, the  Secretary  of  the  Army,  acting 
through  the  Chief  ^f  Engineers,  is  directed  to 
complete  preconstruction  engineering  and 
design  for  the  OJcott  Harbor.  New  York, 
project.  Including  Ml  activities  necessary  to 
ready  the  project  fbr  construction  as  author- 
ized by  Public  LaW  99-662:  Provided  further. 
That  with  S225.000  of  the  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
continue  the  reconnaissance  study  for 
Montauk  Point.  Nfw  York,  to  be  derived  by 
transfer  of  funds  otherwise  made  available  to 
conduct  a  study  of  Onondaga  Lake.  New 
York:  Provided  further.  That  the  Secretary  of 
the  Army  is  authorized,  in  partnership  with 
the  Dep&rtment  of  Transportation,  and  in 
coordination  with  other  Federal  agencies,  in- 
cluding the  Department  of  Energy,  to  con- 
duct research  and  development  associated 
with  an  advanced  high  speed  magnetic  levl- 
tation  transportation  system:  Provided  fur- 
ther. That  with  S120.000  of  the  funds  appro- 
priated herein,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  au- 


thorized and  directed  to  undertake  a  study, 
in  cooperation  with  the  Port  of  Walla  Walla. 
Washington,  of  the  Disposition  of  the  cur- 
rent Walla  Walla  District  headquarters:  Pro- 
vided further.  That  using  SI. 100.000  of  the 
funds  appropriated  in  the  Energy  and  Water 
Development  Appropriations  Act.  1991.  Pub- 
lic Law  101-514.  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  complete  the  South  Atlantic  Cargo 
Traffic  itudy  authorized  by  section  116(a)  of 
the  Water  Resources  Development  Act  of 
1990  at  full  Federal  expense  in  accordance 
with  existing  law:  Provided  further.  That  with 
SSOO.OOO  for  the  funds  appropriated  herein, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  com- 
plete a  regional  environmental  reconnais- 
sance study  to  identify  and  quantify  point 
and  noapoint  sources  of  pollution  of  Old 
Hickory.  Percy  Priest  and  Cheatham  Lakes 
in  Tennessee,  and  to  complete  the  reconnais- 
sance study  of  the  nondam  alternatives  for 
the  Mill  Creek  flood  control  project  in  Nash- 
ville. Tennessee. 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  2  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
:  Provided.  That  with  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  directed  to 
undertake  the  following  items  under  General 
Investig&tlons  in  fiscal  year  1992  in  the 
amounts  specified: 

Red  River  Waterway,  Index,  Arkansas,  to 
Denison  Dam,  Texas,  S500,000: 

Casino  Beach,  Illinois.  S375.000; 

Chicago  Shoreline.  Illinois.  SISO.OOO: 

Illinois  Waterway  Navigation  Study.  Illi- 
nois. S2,185.000: 

McCook  and  Thornton  Reserviors,  Illinois, 
S2,000,000:  ' 

Miami  River  Sediments.  Florida,  $200,000; 

Lake  George.  Hobart.  Indiana.  S330.000; 

Little  Calumet  River  Basin  (Cady  Marsh 
Ditch).  Indiana.  S170.000; 

St.  Louis  Harbor.  Missouri  and  Illinois. 
S900.000: 

Fort  Fisher  and  Vicinity.  North  Carolina. 
$250,000; 

Passaic  River  Mainstem.  New  Jersey. 
S7. 150.000.  of  which  $400,000  shall  be  used  to 
initiate  the  General  Design  Memorandum  for 
the  Streambank  Restoration  I»roJect.  West 
Bank  of  the  Passaic  River,  as  authorized  by 
secUon  101(a)(18)(B)  of  Public  Law  101-640; 

Buffalo  Small  Boat  Harbor,  New  York 
$70,000; 

Red  River  Waterway.  Shreveport.  Louisi- 
ana, to  Daingerfield.  Texas,  $3,200,000;  and 

La  Conner.  Washington.  $60,000: 
Provided  further.  That  using  $425,000  of  the 
funds  appropriated  herein,  the  Secretary  of 
the  Army  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  complete  a  reconnais- 
sance report  and  initiate  a  feasibility  phase 
study  of  the  bank  stabilization  problems  at 
Norco  Bluffs.  California,  as  authorized  by 
section  116(b)  of  the  Water  Resources  Devel- 
opment Act  of  1990:  Provided  further.  That 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  initiate 
and  complete  preconstruction  engineering 
and  design  of  the  Miami  River.  Florida,  sedi- 
ments project,  to  Include  the  full  dredging  of 
all    polluted    bottom    sediments    from    the 


Seybold  Canal  and  the  Miami  River  between 
the  mouth  of  the  river  and  the  salinity  con- 
trol structure  at  36th  Street,  and  the  dis- 
posal of  the  polluted  sediments  in  an  envi- 
ronmentally sound  manner.  In  compliance 
with  Public  Law  99-662,  using  funds  appro- 
priated for  that  purpose  in  this  Act  and  the 
Energy  and  Water  Development  Appropria- 
tions Act.  1991.  Public  Law  101-514:  Provided 
further.  That  using  $200,000  of  the  funds  ap- 
propriated herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers. 
is  authorized  and  directed  to  undertake  the 
development  of  a  comprehensive  waterfront 
plan  for  the  White  River  in  central  Indianap- 
olis. Indiana:  Provided  further.  That  with 
$425,000  of  the  funds  appropriated  herein,  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  complete 
preconstruction  engineering  and  design  for 
the  Oltott  Harbor.  New  York,  project,  in- 
cluding all  activities  necessary  to  ready  the 
project  for  construction  as  authorized  by 
Public  Law  99-622:  Provided  further.  That 
with  $700,000  of  the  funds  appropriated  here- 
in, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
create,  in  cooperation  with  the  National 
Park  Service  and  other  agencies  as  appro- 
priate, a  comprehensive  river  corridor  green- 
way  plan  for  the  Lackawanna  River  Basin. 
Pennsylvania:  Providced  further.  That  with 
$120,000  of  the  funds  appropriated  herein,  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  authorized  and  di- 
rected to  undertake  a  study,  in  cooperation 
with  the  Port  of  Walla  Walla.  Washington,  of 
the  disposition  of  the  current  Walla'  Walla 
District  headquarters:  Provided  further.  That 
using  $1,100,000  of  the  funds  appropriated  In 
the  Energy  and  Water  Development  Appro- 
priations Act.  1991.  Public  Law  101-514.  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  complete 
the  South  Atlantic  Cargo  Traffic  study  au- 
thorized by  section  116(a)  of -the  Water  Re- 
sources Development  Act  of  1990  at  full  Fed- 
eral expense  In  accordance  with  existing  law: 
Provided  further.  That  tiie  Secretary  of  the 
Army  is  authorized,  in  partnership  with  the 
Department  of  Transportation,  and  in  co- 
ordination with  other  Federal  agencies,  in- 
cluding the  Department  of  Energy,  to  con- 
duct research  and  development  associated 
with  an  advanced  high  speed  magnetic  levi- 
tation  transportation  system  during  fiscal 
year  1992:  Provided  further.  That  with  $300,000 
of  the  funds  appropriated  herein,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  complete  a  re- 
gional environmental  reconnaissance  study 
to  identify  and  quantify  point  and  nonpoint 
sources  of  pollution  of  Old  Hickory.  Percy 
Priest  and  Cheatham  Lakes  In  Tennessee, 
and  to  complete  a  reconnaissance  study  of 
the  nondam  alternatives  for  the  Mill  Creek 
flood  control  project  in  Nashville.  Tennessee. 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 
vnx]. 

The  motion  was  agree  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  4:  Page  6.  line  5. 
after  "law"  Insert:  ":  Provided  further.  That 
the  Secretary  of  the  Army  is  directed  to  use 
S4SO.000  of  available  funds  to  Initiate  a  recon- 
naissance level  study  of  proposed  dams  and 
related  riverfront  development  to  be  located 
along  the  North  Canadian  River  in  Okla- 
homa". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  4,  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 

VILL]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  7:  Page  6.  line  5. 
after  "law"  Insert:  ":  Provided  further.  That 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers  Is  directed  to  use 
Si  ,000.000  appropriated  herein  to  carry  out 
the  purposes  of  section  401  of  Public  Law  101- 
596". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 
,    Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
Sthe  Senate  numbered  7  and  concur  therein 
'U.h  an  amendment,  as  follows: 
In  lieu  of  the  sum  named  in  said  amend- 
snt.  insert:  "SSOO.OOO". 

Mr.  M"5fERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 
viu,,]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
ijjows: 

Senate  amendment  No.  8:  Page  6.  line  15. 
strike  out  "Sl.191,310.000  and  insert: 
"$1,203,760,000". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  read. 

Mr.  BEVILL  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  8  and  concur  therein 
with  an  amendment,  as  follows: 
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In  lieu  of  Che  sum  stricken  and  Inserted  by 
said  amendment,  insert  the  f611owinc:: 
"SI.  160.461 .000". 

Mr.  MYERS  of  Indiana  (durhig  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  these  are.  of  course, 
a  series  of  amendments  in  disagree- 
ment where  it  would  have  been  possible 
at  my  count  that  if  we  really  wanted  to 
get  down  to  all  of  the  things  to  be 
done,  we  could  have  probably  gotten 
about  200  votes  on  these  amendments 
in  disagreement. 

There  are  about  52  votes  that  were 
available  to  us  and  probably  closer  to 
200,  if  we  really  wanted  to  stretch  it. 

The  fact  is  that  in  the  last  few  min- 
utes, the  minority  side  has  been  in- 
formed that  indeed  there  will  be  a  vote, 
separate  vote  on  the  motion  to  recom- 
mit on  the  gas  tax,  and  that  indeed  we 
will  have  the  3  days  that  we  are  guar- 
anteed under  the  rules  to  file  views  on 
the  unemployment  compensation  bill, 
which  were  the  two  things  that  we 
thought  were  the  violations  of  the 
rules  that  were  about  to  take  place. 

With  that  in  mind,  there  is  no  need 
to  continue  the  House  in  a  pattern  of 
voting  and  so  there  will  not  be  votes 
requested.  52  or  200. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
certainly  the  committee  appreciates 
what  the  gentleman  is  doing  here  and  I 
am  greatful  for  the  House  too.  If  it  had 
come  up  last  night,  as  it  could  have, 
there  would  have  been  a  series  of  votes 
inconveniencing  a  lot  of  Members.  So 
we  do  appreciate  the  fact  that  both  of 
the  leaderships  of  the  House  are  willing 
to  compromise. 

Mr.  WALKER.  Those  of  us  who  were 
engaged  in  the  activities  yesterday 
apologize  to  the  Hosue  for  inconven- 
ience to  the  personal  Members'  sched- 
ules. There  is  a  need  to  maintain  some 
semblance  of  rule  of  law  in  the  House 
of  Representatives,  and  probably  the 
best  thing  was  that  we  did  break  last 
night.  We  were  able  to  take  the 
evening  and  go  through  this,  and  today 
the  gentleman's  amendments  in  dis- 
aigreement  can  be  moved  through  here 
without  votes  and  the-  House  can  pro- 
ceed under  the  normal  course  and 
schedule  and  with  full  applicability  of 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
of  course  we  could  have  continued  last 
night  and  had  all  those  periods  of 
votes,  which  I  presume  we  probably 
would  have  had  well  into  the  night.  It 
has  worked  out  the  way  we  hoped  it 
would. 

Mr.  WALKER.  Mr.  Speaker,  I  think 
it  worked  out  well,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 

VILL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  9:  Page  6.  line  18. 
strike  out  all  after  "pended"  over  to  and  In- 
cluding "amended"  In  line  4  on  pa^e  12.  and 
Insert: 

Provided.  That  with  funds  appropriated  here- 
in, the  Secretary  of  the  Army,  acting- 
through  the  Chief  of  Engineers,  Is  directed  to 
undertake  the  following  projects  in  fiscal 
year  1992  in  the  amounts  specified: 

Red  River  Emergency  Bank  Protection, 
Arkansas  and  Louisiana,  S7. 300.000; 

O'Hare  Reservoir.  Illinois.  $4.00.000; 

Klssimmee  River.  Florida.  $2,000,000; 

Red  River  Below  Denlson  Dam.  Louisiana. 
Arkansas,  and  Texas.  $2,300,000; 

New  York  Harbor  Collection  and  Removal 
of  Drift.  New  York  and  New  Jersey. 
$2,500,000: 

Provided  further.  That  with  $20,500,000  of  the 
funds  appropriated  herein  to  remain  avail- 
able until  expended,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  continue  the  work  for  the  lev- 
ees/floodwalls  and  to  undertake  other  struc- 
tural and  nonstructural  work  associated 
with  the  Barbourville,  Kentucky,  element  of 
the  Levlsa  and  Tug  Forks  of  the  Big  Sandy 
River  and  Upper  Cumberland  River  project 
authorized  by  section  202  of  Public  Law  96- 
367  and  to  continue  to  work  for  the  river  di- 
version tunnels  and  to  undertake  other 
structural  and  nonstructural  work  associ- 
ated with  the  Harlan.  Kentucky,  element  of 
the  Levlsa  and  Tug  Forks  of  the  Big  Sandy 
River  and  Upper  Cumberland  River  project 
authorized  by  section  202  of  Public  Law  9&- 
367:  Provided  further.  That  with  $9,000,000  of 
the  funds  appropriated  herein  to  remain 
available  until  expended,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  continue  floodwall  con- 
struction at  Matewan.  West  Virginia,  ele- 
ment of  the  Levlsa  and  Tug  Forks  of  the  Big 
Sandy  River  and  Upper  Cumberland  River 
project  authorized  by  section  202  of  Public 
Law  96-367;  Provided  further,  That  with 
$17,000,000  of  the  funds  appropriated  herein  to 
remain  available  until  expended,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  continue  con- 
struction of  the  lower  Mingo  County,  West 
Virginia,  element  of  the  Levlsa  and  Tug 
Forks  of  the  Big  Sandy  River  and  Upper 
Cumberlan**  River  project  authorized  by  sec- 
tion 20?  of  Public  Law  96-367:  Provided  fur- 
ther. Taat  with  $1,110,000  of  the  funds  appro- 
priaied  herein  to  remain  available  until  ex- 
pended, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
Initiate  and  complete  specific  project  reports 
for  McDowell  County,  West  Virginia,  Hat- 
field Bottom.  West  Virginia,  Upper  Mingo 
County,  West  Virginia.  Wayne  County.  West 
Virginia,  Tug  Fork  Tributaries,  West  Vir- 
ginia, Upper  Tug  Fork.  West  Virginia,  and 
Pike  County,  Kentucky:  Provided  further. 
That  no  fully  allocated  funding  policy  shall 
apply  to  construction  of  the  Matewan.  West 
VlrgUa,  Lower  Mingo  County,  West  Virginia: 
specific  projects  reports  for  McDowell  Coun- 
ty. West  Virginia.  Upper  Mingo  County.  West 


Virginia.  Wayne  County.  West  Virginia.  Tug 
Fork  Tributies.  West  Virginia.  Hatfield  Bot- 
tom. West  Virginia.  Upper  Tug  Fork,  West 
Virginia,  and  Pike  County,  Kentucky;  and 
construction  of  Barbourville,  Kentucky,  and 
Harlan,  Kentucky,  elements  of  the  Levlsa 
and  Tug  Forks  of  the  Big  Sandy  River  and 
Upper  Cumberland   River   project:    Provided 
further.  That  using  ft0,500,000  of  the  funds  ap- 
propriated   herein,    the    Secretary    of    the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  continue  to  prosecute  the  plan- 
ning, engineering,  design  and  construction  of 
projects  under  the  sectlor.s  14,  103,  107,  111. 
205    and    208    Continuing    Authorities    Pro- 
grams: Provided  further.  That  with  $750,000  of 
the  funds  appropriated  herein,  or  funds  here- 
after provided  In  subsequent  annual  appro- 
priations Acts    the  Secretary  of  the  Army, 
acting  th'sugh  the  Chief  of  Engineers.  Is  dl- 
Tocued  to  award  continuing  contracts  until 
construction  Is  complete  In  accordeince  with 
the  terms  and  conditions  of  Public  Law  lOO- 
202  for  the  Des  Moines  Recreational  River 
and  Greenbelt  project  In  Iowa:  Provided  fur- 
ther. That  $100,000  of  the  funds  appropriated 
herein  shall  be  made  available  to  the  Town 
of  Krotz  Springs,  Louisiana  for  restoration 
and  improvement  of  Bayou  Latanler:   Pro- 
vided  further.    That    the    Secretary   of   the 
Army,  acting  through  the  Chief  of  Engineers, 
shall    expend   $300,000   of  the   funds   appro- 
priated herein  In  fiscal  year  1992  on  plans 
and     specifications,     environmental     docu- 
mentation and   hydraulic   modeling   to  ad- 
vance to  the  maximum  extent  practicable 
the  project  to  restore  the  riverbed  gradient 
at  Mile  206  of  the  Sacramento  River  In  Cali- 
fornia: Provided  further.  That  with  $2,500,000 
appropriated   herein,    the   Secretary   of  the 
Army,  acting  through  the  Chief  of  Engineers, 
Is  directed  to  proceed  with  construction  of 
the  Fort  Yates  Bridge,  North  Dakota  and 
South  Dakota  project  using  continuing  con- 
struction  contracts:    Provided  further.  That 
using  $600,000  of  the  funds  appropriated  here- 
in,   the    Secretary    of    the    Army,    acting 
through  the  Chief  of  Engineers,  is  directed  to 
use  continuing  contracts  to  construct  hurri- 
cane   and    storm    protection    measures    for 
Folly  Beach,  South  Carolina,  in  accordance 
with  the  Charleston  District  Engineer's  Post 
Authorization    Change    Report    dated    May 
1901:   Provided  further.  That  the  April   1977. 
contract   for   recreational    Development   at 
Stonewall  Jackson  Lake,  West  Virginia  Is 
amended  to  Include  such  elements  as  pro- 
posed by  the  State  on  March  28,  1990,  except 
a  golf  course:  Provided  further.  That  the  Sec- 
retary of  the  Army  is  authorized  and  di- 
rected to  provide  $100,000,  from  funds  herein 
appropriated    to    reimburse    the    Town    of 
Grande   Isle,   Louisiana,   for  interim  emer- 
gency measures  constructed  by  the  Town; 
Provided  f-.irther.  That  within  available  funds, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  study, 
design,  and  construct  streambank  protection 
measures  along  the  bank  of  the  Tennessee 
River  adjacent  to  the  Sequoyah  Hills  Park  in 
the  City  of  Knoxville,  Tennessee,  under  the 
authority  of  section  14  of  Public  Law  79-526: 
Provided  further.  That  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  construct  the  San  Tlmoteo  fea- 
ture of  the  Santa  Ana  River  Malnstem  flood 
control  project  by  scheduling  design  and  con- 
struction. The  Secretary  is  further  directed 
to  Initiate  and  complete  design  and  to  fund 
and  award  all  construction  contracts  nec- 
essary for  completion  of  the  San  Tlmoteo 
feature.  Furthermore,  the  Corps  of  Engineers 
Is  directed  to  use  $2,000,000  of  the  funds  ap- 
propriated herein  to  Initiate  the  design:  Pro- 
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vided  further.  That  with  funds  heretofore, 
herein  or  hereafter  appropriated,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  Is  directed  to  award  continuing 
contracts  until  construction  Is  complete  In 
accordaace  with  the  terms  and  conditions  of 
Public  Law  101-101  for  the  O'Hare  Reservoir, 
Illinois  project:  Provided  further.  That  with 
funds  appropriated  herein  and  hereafter  for 
the  Lake  Pontchartraln  and  Vicinity,  Lou- 
isiana Hurricane  Protection  project,  the  Sec- 
retary of  the  Army  Is  authorized  and  di- 
rected to  provide  parallel  hurricane  protec- 
tion along  the  entire  lengths  of  the  Orleans 
Avenue  and  London  Avenue  Outfall  Canals 
by  raising  levees  and  improving  flood  protec- 
tion works  along  and  parallel  to  the  entire 
lengths  of  the  outfall  canals  and  other  perti- 
nent work  necessary  to  complete  an  entire 
parallel  protection  system,  to  be  cost  shared 
as  an  authorized  project  feature,  the  Federal 
cost  participation  In  which  shall  be  70  per- 
cent of  the  total  cost  of  the  entire  parallel 
protection  system,  and  the  local  cost  partici- 
pation 1^  which  shall  be  30  percent  of  the 
total  cott  of  such  entire  parallel  protection 
system. 

J*OTION  dFFERED  BY  MR.  BEVILL 

Mr.  dE"VILL.  Mr.  Speaker,  I  offer' a 
motion. 

The  dlerk  read  as  follows; 

Mr.  BtviLL  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  9  and  concur  therein 
with  an  Amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert  the  following: 
Provided,  That  with  funds  appropriated  here- 
in, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  directed  to 
undertake  the  following  projects  in  fiscal 
year  1992  in  the  amounts  specified: 

Red  River  Emergency  Bank  Protection, 
Arkansas  and  Louisiana.  $7,300,000; 

O'Hare  Reservoir,  Illinois,  $4,000,000; 

Klssimmee  River.  Florida,  $5,000,000; 

Red  River  Below  Denlson  Dam,  Louisiana, 
Arkansas,  and  Texas.  $2,300,000; 

New  Ybrk  Harbor  Collection  and  Removal 
of  Drift.  New  York  and  New  Jersey. 
$2,500,000;  and 

Red  River  Basin  Chloride  Control.  Texas 
and  OkUhoma.  $3,000,000; 
Provided  further.  That  with  $20,500,000  of  the 
funds  appropriated  herein  to  remain  avail- 
able until  expended,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers. 
Is  directed  to  continue  the  work  for  the  lev- 
ees/floodWalls  and  to  undertake  other  struc- 
tural aad  nonstructural  work  associated 
with  the  Barbourville.  Kentucky,  element  of 
the  Levtea  and  Tug  Forks  of  the  Big  Sandy 
River  aad  Upper  Cumberland  River  project 
authorized  by  section  202  of  Public  Law  96- 
367  and  00  continue  the  work  for  the  river  di- 
version tunnels  and  to  undertake  other 
structural  and'  nonstructural  work  associ- 
ated with  the  Harlan,  Kentucky,  element  of 
the  Levlsa  and  Tug  Forks  of  the  Big  Sandy 
River  and  Upper  Cumberland  River  project 
authorized  by  section  202  of  Public  Law  96- 
367:  Provided  further.  That  with  $9,000,000  of 
the  funds  appropriated  herein  to  remain 
available  until  expended,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, Is  directed  to  continue  floodwall  con- 
struction at  the  Matewan,  West  Virginia, 
element  of  the  Levlsa  and  Tug  Forks  of  the 
Big  Sandy  River  and  Upper  Cumberland 
River  project  authorized  by  section  202  of 
Public  Law  96-367:  Provided  further.  That 
with  $17,000,000  of  the  funds  appropriated 
herein  to  remain  available  until  expended. 


the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers.  Is  directed  to  con- 
tinue construction  of  the  Lower  Mingo  Coun- 
ty, West  Virginia,  element  of  the  Levlsa  and 
Tug  Forks  of  the  Big  Sandy  River  and  Upper 
Cumberland  River  project  authorized  by  sec- 
tion 202  of  Public  Law  96-367:  Provided  fur- 
ther. That  with  $2,437,000  of  the  funds  appro- 
priated herein  to  remain  available  until  ex- 
pended, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  directed  to 
Initiate  and  complete  specific  project  reports 
for  McDowell  County,  West  Virginia,  Hat- 
field Bottom,  West  Virginia,  Upper  Mingo 
County,  West  Virginia,  Wayne  County,  West 
Virginia,  Tug  Fork  Tributaries,  West  Vir- 
ginia, Upper  Tug  Fork,  West  Virginia,  Pike 
County,  Kentucky,  Mlddlesboro,  Kentucky, 
Clover  Fork,  Kentucky,  and  Upper  Cum- 
berland River  Basin,  Kentucky:  Provided  fur- 
ther. That  no  fully  allocated  funding  policy 
shall  appb'  to  construction  of  the  Matewan, 
West  Virginia,  Lower  Mingo  County,  West 
Virginia;  specific  project  reports  for 
McDowell  County,  West  Virginia,  Upper 
Mingo  County,  West  Virginia,  Wayne  Coun- 
ty, West  Virginia,  Tug  Fork  Tributaries, 
West  Virginia,  Hatfield  Bottom,  West  Vir- 
ginia, Upper  Tug  Fork,  West  Virginia,  Pike 
County,  Kentucky,  Mlddlesboro,  Kentucky, 
Clover  Fork,  Kentucky,  and  Upper  Cum- 
berland River  Basin,  Kentucky;  and  con- 
struction of  Barbourville,  Kentucky,  and 
Harlan,  Kentucky,  elements  of  the  Levlsa 
and  Tug  Forks  of  the  Big  Sandy  River  and 
Upper  Cumberland  River  project:  Provided 
further.  That  using  $43,000,000  of  the  funds  ap- 
propriated herein,  the  Secr-etary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
Is  directed  to  continue  to  prosecute  the  plan- 
ning, engineering,  design  and  construction  of 
projects  under  the  sections  14,  103,  107,  111, 
205,  and  208  Continuing  Authorities  Pro- 
grams: Provided  further.  That  using  $600,000 
of  the  funds 'appropriated  herein,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Ehiglneers,  Is  directed  to  continue  con- 
struction of  the  SalyersvlUe  cut-through  as 
authorized  by  Public  Law  99-662,  section 
401(e)(1),  In  accordance  with  the  Special 
Project  Report  for  SalyersvlUe,  Kentucky, 
concurred  in  by  the  Ohio  River  Division  En- 
gineer on  or  about  July  26,  1989:  Provided  fur- 
ther. That  with  $750,000  of  the  funds  appro- 
priated herein,  or  funds  hereafter  provided  In 
subsequent  annual  appropriations  Acts,  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  Is  directed  to  award  con- 
tinuing contracts  until  construction  Is  com- 
plete in  accordance  with  the  terms  and  con- 
ditions of  Public  Law  100-202  for  the  Des 
Moines  Recreational  River  and  Greenbelt 
project  In  Iowa:  Provided  further.  That  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  shall  expend  $300,000  of 
the  funds  appropriated  herein  In  fiscal  year 
1992  on  plans  and  specifications,  environ- 
mental documentation  and  hydraulic  model- 
ing to  advance  to  the  maximum  extent  prac- 
ticable the  project  to  restore  the  riverbed 
gradient  at  Mile  206  of  the  Sacramento  River 
In  California:  Provided  further.  That  with 
funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  construct  the  project  for 
shoreline  protection  at  Emeryville  Point 
Park  Marina,  California,  under  the  authority 
of  section  103  of  the  River  and  Harbor  Act  of 
1962,  as  amended,  at  a  total  estimated  first 
cost  of  $1,396,000  with  an  estimated  first  Fed- 
eral cost  of  $907,000  and  an  estimated  first 
non-Federal  cost  of  $498,000,  In  accordance 
with  the  plan  recommended  by  the  Division 
Commander  In  the  report  entitled  Detailed 


Project  Report,  section  103,  Shoreline  Pro- 
tection Project,  Emeryville  Point  Park  Ma- 
rina dated  November  1988.  The  cost  sharing 
for  this  project  shall  b«  In  accordance  with 
the  provisions  of  title  1,  section  103,  of  Public 
Law  99-662,  for  hurricane  and  storm  damage 
reduction:  Provided  further.  That  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  Is  directed  to  construct  the 
San  Tlmoteo  feature  of  the  Santa  Ana  River 
Mainstream  flood  control  project  by  schedul- 
ing design  and  construction.  The  Secretary 
is  further  directed  to  Initiate  and  complete 
design  and  to  fund  and  award  aU  construc- 
tion contract.s  necessary  for  completion  of 
the  San  Tlmoteo  feature.  Furthermore,  the 
Corps  of  Engineers  is  directed  to  use 
$2,000,000  of  the  funds  appropriated  herein  to 
Initiate  the  design:  Provided  further.  That 
using  $1,252,000  previously  appropriated  for 
the  Hansen  Dam,  California,  project,  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  plan,  design 
Emd  construct  a  swim  lake  and  associated 
recreational  facilities  at  Hansen  Dam  as  de- 
scribed In  the  February  1991  Hansen  Dam 
Master  Plan  prepared  by  the  United  States 
Army  Corjjs  of  Engineers  Los  Angeles  Dis- 
trict: Provided  further,  That  the  Secretary  of 
the  Army,  acting  through  the  (3hlef  of  Engi- 
neers, Is  authorized  and  directed  to  pursue 
the  acquisition  of  MolUcy  Farms  for  envi- 
ronmental restoration,  flood  control  and 
navigation  and  the  completion  of  the 
Ouacklta-Black  Rivers  navigation  project  in 
Louisiana  and  Arkansas  In  accordance  with 
law  and  the  revised  General  Design  Memo- 
randum for  the  project,  including  required 
cutoffs  and  bendway  wldenlngs  in  Louisiana 
and  Arkansas.  The  Federal  Government  Is 
authorized  to  advance  rights-of-way  acquisi- 
tion funds  for  the  cutoffs  and  bendway 
wldenlngs  at  Federal  expense,  and  the  States 
of  Louisiana  and  Arkansas  shall  have  10 
years  after  construction  begins  to  repay  its 
portion  of  the  costs:  Provided  further.  That 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  shall  Include  as 
project  costs  In  accordance  with  the  Post 
Authorization  (Change  Report,  dated  Ain-11 
1989,  as  revised  In  January  1990,  the  costs  for 
aesthetics  for  the  Brush  Creek,  Kansas  City, 
Missouri,  project,  which  shall  be  shared  with 
non-Federal  interests  under  the  provisions  of 
section  103(a)  of  Public  Law  99-662:  Provided 
further,  That  with  funds  heretofore,  herein  or 
hereafter  appropriated,  the  Secretary  of  Vim 
Army,  acting  through  the  Chief  of  Enijlneers, 
Is  directed  to  award  continuing  contracts 
until  construction  is  complete  In  accordance 
with  the  terms  and  conditions  of  Public  Law 
101-101  for  the  O'Hare  Reservoir,  Illinois,  and 
Walllsville  Lake,  Texas,  projects:  Provided 
further.  That  with  funds  appropriated  herein 
and  hereafter  for  the  Lake  Pontchartraln 
and  Vicinity,  Louisiana  Hurricane  Protec- 
tion project,  the  Secretary  of  the  Army  Is 
authorized  and  directed  to  provide  parallel 
hurrlcauie  protection  along  the  entire 
lengths  of  the  Orleans  Avenue  and  London 
Avenue  Outfall  Canals  by  raising  levees  and 
improving  flood  protection  works  along  and 
parallel  to  the  entire  lengths  of  the  outfall 
canals  and  other  pertinent  work  necessary  to 
complete  an  entire  parallel  protection  sys- 
tem, to  be  cost  shared  as  an  authorized 
project  feature,  the  Federal  cost  participa- 
tion in  which  shall  be  70  percent  of  the  total 
cost  of  the  entire  parallel  protection  system, 
and  the  local  cost  participation  In  which 
shall  be  30  percent  of  thp  total  cost  of  such 
entire  parallel  protection  system:  Provided 
further.  That  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  Is  dl- 
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reeled  to  construct  project  modifications  for 
Improvement  of  the  environment,  as  part  of 
the  Anacostla  River  Flood  Control  and  Navi- 
gation project.  District  of  Columbia  and 
Maryland,  within  Prince  Georges  County. 
Maryland,  using  $700,000  of  the  funds  appro- 
priated herein,  under  the  authority  of  sec- 
tion 1135  of  Public  Law  96-662.  as  amended: 
Provided  further.  That  1100.000  of  the  funds 
appropriated  herein  shall  be  made  available 
to  the  Town  of  Krotz  Springs.  Louisiana,  for 
restoration  and  Improvement  of  Bayou 
Latanler:  Provided  further.  That  with 
S2.SOO,000  appropriated  herein,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  En- 
gineers, is  directed  to  proceed  with  construc- 
tion of  the  Fort  Yates  Bridge.  North  Dakota 
and  South  Dakota,  project  using  continuing 
construction  contracts:  Provided  further. 
That  using  S600.000  of  the  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
use  continuing  contracts  to  construct  hurri- 
cane and  storm  protection  measures  for 
Folly  Beach.  South  Carolina,  in  accordance 
with  the  Charleston  District  Engineer's  Post 
Authorization  Change  Report  dated  May 
19B1:  Provided  further.  That  the  Secertary  of 
the  Army  is  authorized  and  directed  to  pro- 
vide $100,000  from  funds  herein  appropriated 
to  reimburse  the  Town  of  Grand  Isle.  Louisi- 
ana.  for  interim  emergency  measures  con- 
structed by  the  Town:  Provided  further.  That 
within  available  funds,  the  Secretary  of  the 
Army,  acting  ttirough  the  Chief  of  Engineers, 
is  directed  to  study,  design,  and  construct 
streambank  protection  measures  along  the 
bank  of  the  Tennessee  River  adjacent  to  the 
Sequoyah  Hills  Park  in  the  City  of  Knox- 
vlUe.  Tennessee,  under  the  authority  of  sec- 
tion 14  of  Public  Law  79-526;  Provided  further. 
That  the  April  1977  contract  for  Recreational 
Development  at  Stonewall  Jackson  Lake. 
West  Virginia,  is  amended  to  include  such 
elements  as  proposed  by  the  State  on  March 
28.  1990.  except  a  golf  course:  and.  in  addi- 
tion. $123,681,000.  to  remain  available  until 
expended,  is  hereby  appropriated  for  con- 
struction of  the  Red  River  Waterway.  Mis- 
sissippi River  to  Shreveport.  Louisiana, 
project,  and  the  Secretary  of  the  Army  Is  di- 
rected to  complete  the  actions  necessary  to 
award  continuing  contracts,  which  are  not  to 
be  considered  fully  funded,  and  to  award- 
such  contracts  for  the  second  phase  con- 
struction for  Locks  and  Dams  4  and  5  during 
the  first  quarter  of  fiscal  year  1992;  to  con- 
tinue construction  of  the  McDade,  Moss.  Elm 
Grove,  and  Cecile  Revetments  in  Pool  5 
which  were  previously  directed  to  be  Initi- 
ated in  fiscal  year  1991;  to  award  continuing 
contracts  in  fiscal  year  1992  for  construction 
of  the  following  features  of  the  Red  River 
Waterway  Pool  4  and  5  which  are  not  to  be 
considered  fully  funded:  Caroll  Capout. 
Cupples  Capout,  Sunny  Point  Revetment  and 
Dikes,  Curtis  Revetment,  and  Eagle  Bend 
Revetment;  and  to  continue  land  acquisition 
in  the  vicinity  of  Stumpy  Lake/Swan  Lake/ . 
Leggy  Bayou  Wildlife  Management  area  to 
insure  acquisition  of  manageable  units  and 
to  develop  such  lands  to  maximize  benefits 
for  mitigation  of  fish  and  wildlife  losses;  and 
to  initiate  planning  and  acquisition  of  miti- 
gation lands  In  the  Bayou  Bodcau  area  for 
the  mitigation  of  fish  and  wildlife  losses  all 
as  authorized  by  laws. 

Mr.  BEVILL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen-  ■ 
tleman  from  Alabama?   • 


Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
reserving  the  right  to  object,  I  ordi- 
narily at  this  point  would  ask  it  to  be 
considered  as  read.  One  of  our  col- 
leagues has  notified  us  he  does  have  an 
amendment  he  wants  to  offer  at  this 
point.  He  is  on  his  way  here,  so  if  the 
Clerk  will  continue  to  read,  we  will 
comply  with  the  comity  here  in  the 
House. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  continued  the  reading  of 
the  motion. 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker.  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alabama? 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, reserving  the  right  to  object,  yes- 
terday I  took  the  floor  and  mentioned 
that  there  were  in  amendments  8.  9, 
and  10,  11  water  projects  that  were 
added  in  the  Senate,  totaling  $27  mil- 
lion. This  was  not  approved  by  the 
House  of  Representatives  or  the  com- 
mittee in  question  in  the  House,  and  it 
was  added  by  the  Senate.  And  with  a 
S350  to  S400  billion  deficit  staring  us  in 
the  face  this  year,  it  seems  singularly 
inappropriate  that  we  start  adding 
what  many  consider  to  be  pork  barrel 
projects  to  this  bill. 

I  understand  oii  the  other  side  in  the 
Senate  they  indicated  that  they  had 
more  money  to  spend  for  water 
projects  and  that  is  why  they  put  this 
$27  million  11-project  packtige  to- 
gether. The  fact  of  the  matter  is  that 
seems  amusing  to  me. 

How  can  they  say  they  have  this 
extra  money  when  we  are  facing,  as  I 
said  before,  a  $350  to  $400  billion  defi- 
cit? 

We  should  be  trying  to  figixre  out 
ways  to  cut  spending  instead  of  to 
spend  more  money.  So  I  would  just  say 
that  on  this  amendment  No.  8,  I  object 
to  it  because  it  involves  additional 
projects  that  I  think  are  not  necessary 
at  this  time  and  they  should  not  be 
considered  priority  items.  So  I  do  ob- 
ject. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  Chair  would  advise  the 
gentleman  that  amendment  No.  8  has 
been  disposed  of.  We  are  on  amendment 
No.  9. 

^  Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  just  want  time  for  debate,  then,  on 
amendment  No.  9. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  restate  his  position. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  just  wanted  time  to  debate  the 
amendment  in  question. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  withdraw  his  reservation  of 
objection  to  dispensing  with  the  read- 
ing? 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, 1  do  withdraw  my  reservation  of  ob- 
jection, but  I  want  to  recede  from  the 
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amendment.  I  want  to  divide  the  ques- 
tion. 

The  SPEAKER  pro  tempore.  Do  any 
Members  wish  to  debate  the  motion  on 
amendment  No.  9? 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  do. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  motion? 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  am. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Indiana  [Mr.  Mykrs] 
opposed  to  the  motion? 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
no.  I  am  not. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ala:)ama  [Mr.  Bevill] 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  will  allocate  20  minutes  to  each 
of  the  three  Members,  the  gentleman 
from  Indiana  [Mr.  Burton],  the  gen- 
tleman from  Indiana  [Mr.  Myers],  and 
the  gentleman  from  Alabama  [Mr.  Be- 
vill]. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  for  the  past  probably 
couple  of  months.  I  and  my  staff  have 
made  it  a  top  priority  to  try  to  find 
what  we  consider  to  be  wasteful 
projects  or  pork  in  the  spending  bills 
that  come  before  this  body,  in  both  the 
appropriation  bills  and  the  authoriza- 
tion bills. 

We  have  found  projects  such  as  a  $700 
million  project  for  the  shipyards  in 
Pennsylvania  on  the  U.S.S.  Kennedy 
that  the  Defense  Department  did  not 
want.  We  found  numerous  projects  like 
that  that  were  considered  to  be  pork 
barrel  projects  to  help  specific  congres- 
sional districts. 

Today.  Mr.  Speaker,  in  amendments 
Nos.  8.  9.  and  10.  we  found  $27  million, 
as  I  stated  before,  that  were  not  au- 
thorized or  appropriated  by  the  House 
committees.  It  was  put  in  in  the  Sen- 
ate. 

I  think  it  is  pure  and  simple  projects 
that  are  not  high  priority,  at  least  not 
according  to  our  House  committees. 
These  are  projects  that  many  would 
consider  to  be  pork  barrel  projects,  at 
least  some  of  them. 

For  that  reason.  Mr.  Speaker.  I  think 
that  we  should  not  support  the  position 
that  has  been  taken  by  the  Senate  and 
should  reject  that. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1050 

Mr.  BEVILL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Fazio], 
the  distinguished  ranking  member  of 
this  panel. 
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Mr.  FAZIO.  Mr.  Speaker.  I  appreciate 
the  gentleman  yielding  me  this  time.  I 
will  not  belabor  the  issue. 

Mr.  Speaker,  I  would,  first  of  all,  to 
stipulate  that  I  have  no"  direct  interest 
in  any  of  these  projects.  I  do  want  to 
say  to  the  gentleman  from  Indiana  [Mr. 
Burton]  that  the  House  took  a  very, 
l#  very  conservative,  tight-fisted  ap- 
proach, to  financing  our  bill  when  it 
was  before  this  body.  We  made  it  very 
clear  that  we  had  no  new  starts  in  this 
bill.  There  were  no  new  construction 
project*  in  the  budget  of  the  Corps  of 
Engineers,  the  Bureau  of  Reclamation, 
or  any  of  the  agencies  that  develop 
water  for  this  country. 

However,  the  Senate  felt  differently. 
It  did  add  a  number  of  projects,  which 
I  want  to  point  out  are  authorized 
projects.  These  are  not  unauthorized 
projects.  But  they  had  not  been  funded 
by  the  House  for  construction  starts. 

What  the  Senate  did  was  force  the 
House  in  conference  to  confront  the 
differences  between  the  two  bodies  in 
their  approach,  as  we  normally  would, 
in  order  to  reach  some  agreement  that 
we  could  bring  back  to  both  the  Senate 
and  the  House  floor.  We  were  forced  to 
compromise,  and  in  doing  so,  we  did  ac- 
cept a  number  of  projects,  I  believe  a 
total  of  11,  which  do  reflect  the  deci- 
sion to  begin  construction  on  a  number 
of  needed  projects. 

Mr.  ^?eaker,  I  think  to  use  the  term 
"pork  barrel"  is  the  sort  of  a  pejo- 
rative term  which  we  always  seem  to 
apply  to  projects  that  are  not  in  our 
districts,  and  aire  obviously  line  items, 
whether  In  authorization  bills  or  ap- 
propriation bills. 

As  I  understand  it.  the  two  that  the 
gentleman  has  zeroed  in  on  at  this 
point.  Fort  Yates  Bridge  in  North  Da? 
kota  and  Folly  Beach  in  South  Caro- 
lina, are  perhaps  typical  of  the  kind  of 
projects  that  we  normally  fund  when 
we  have  adequate  resources. 

Of  course,  our  bill  has  been  beset  by 
the  need  to  fund  the  superconducting 
super  collider  and  a  number  of  other 
project*,  including  the  cleanup  of  the 
Department  of  Energy's  nuclear  weap- 
ons facilities. 

So  we  have  had  a  tight  budget  year. 
But  I  think  these  projects  are  all  rea- 
sonable. I  know  that  the  gentleman 
would  have  on  a  number  of  otKers. 

I  have  looked  at  these  projects  very 
carefully.  I  think  they  are  all  reason- 
able. I  think  in  fact,  about  half  of  them 
are  in  Republican  Members'  districts.  I 
see  the  gentleman  from  South  Carolina 
[Mr.  Ravenel]  is  here.  He  is  very  con- 
cerned about  Folly  Beach.  I  see  my 
friend,  the  gentleman  from  California 
[Mr.  Packard],  very  concerned  about 
Oceanside  Harbor.  I  see  the  gentleman 
from  Louisiana  [Mr.  Livinoston]  is 
here,  because  of  a  very  important 
project  in  his  area,  which  affects  the 
gentleman  from  Louisiana  [Mr 
McCrery]  as  well  as  Mr.  Livingston. 

Mr.  Speaker,  this  is  not  in  any  sense 
a  partisan  issue.  This  is  simply  a  mat- 


ter of  the  House  doing  its  best  to  ireach 
agreement  with  the  Senate,  and,  at  the 
same  time,  accommodating  a  number 
of  Members  on  both  sides  of  the  aisle 
with  very  legitimate  projects  that  had 
not  been  included  when  we  brought  the 
House  the  bill  that  the  Subcommittee 
on  Energy  and  Water  had  developed  on 
its  own.  I  do  not  believe  there  is  any 
violation  of  comity  or  partisanship.  In 
fact,  I  think  all  of  these  can  stand  on 
their  own. 

If  the  gentleman  from  Indiana  [Mr. 
Burton]  wants  to  consume  the  next  40 
minutes,  I  am  sur^  we  have  many 
Members  who  will  explain  in  detail  the 
value  of  these  projects'  to  their  con- 
stituents. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  FAZIO.  I  would  be  happy  to  yield 
to  the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, the  reason  I  would  like  for  the  gen- 
tleman to  yield  is  I  may  have  missed 
part  of  the  gentleman's  debate,  because 
we  were  talking  about  some  other 
things  over  here  pertaining  to  getting 
a  vote.  , 

Mr.  Speaker,  could  the  gentleman 
from  California  [Mr.  Fazio]  explain 
briefly  to  me  why  the  House  committee 
did  not  put  these  projects  in  their  bill 
when  they  sent  it  over  to  the  Senate? 

Mr.  FAZIO.  Mr.  Speaker,  reclaiming 
my  time,  I  think  the  House  decided  we 
simply  did  not  have  the  funds.  We  had 
many  Members  who  wanted  us  to  begin 
construction  projects,  and  we  did  not 
feel  it  would  be  appropriate,  given  the 
restricted  dollars  that  we  had,  to  begin 
to  open  up  this  subject. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, If  the  gentleman  would  yield  fur- 
ther, what  the  gentleman  is  saying 
then  is  this  was  not  considered  a  top 
priority  by  the  House  at  the  time  that 
this  bill  was  sent  to  the  Senate? 

Mr.  FAZIO.  Mr.  Speaker,  reclaiming 
my  time,  I  think  we  felt  they  were  all 
priorities.  We  simply  did  not  at  thif 
point  believe  we  had  room.  The  Senate 
obviously  took  a  different  approac 
They  had  far  more  money  allocated  to 
the  Subcommittee  on  Energy  and 
Water. 

Mr.  BE'VILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
the  gentleman  from  Alabama. 

Mr.  BEVILL.  Mr.  Speaker.  I  would 
say  to  our  friend  from  Indiana  [Mr. 
Burton],  that  all  of  this  occurred  after 
the  House  acted  on  this  bill.  We  did  not 
put  any  Corps  of  Engineers  new  starts 
in  the  bill,  although  the  President  re- 
quested funds  for  four  that  he  wanted. 
There  were  many  good  projects  that  we 
could  not  fund.  They  were  approved  by 
the  Corps  of  Eugineers  and  the  Corps  of 
Engineers  recoimnended  we  start  them, 
but  we  did  not  have  the  money. 

When  the  bill  went  to  the  Senate,  our 
Senate  counterparts  were  allocated 
$290  million  above  the  House  allocation 
for  domestic  programs. 


The  Senate  added  the  President's 
projects  and  all  these  critical  projects 
that  we  knew  were  needed,  but  could 
not  accommodate  because  we  did  not 
have  the  money.  These  are  good 
projects.  There  is  no  question  about 
them.  We  are  within  our  602(b)  alloca- 
tion. 

Mr.  Speaker,  this  answers  the  ques- 
tion of  the  gentleman  from  Indiana 
[Mr.  BimTON]  as  to  why  we  did  not  in- 
clude these  projects  when  the  bill  was 
considered  in  the  House.  We  did  not 
have  the  allocation.  Our  revised  602(b) 
allocation  allows  us  to  provide  for 
these  projects  now. 

Mr.  FAZIO.  Mr.  Speaker,  reclaiming 
my  time,  I  want  to  reiterate  what  the 
chairman  said.  This  bill  is  under  the 
602(b)  outlay  level,  is  under  the  budget 
authority  level.  We  found  the  room  we 
needed  to  make  available  the  funds  for 
these  projects.  They  are  not  only  au- 
thorized, but  they  are  fully  funded  to 
the  degree  that  we  have  stayed  within 
our  budget  limit. 

Mr.  Speaker,  I  do  believe  that  there 
is  not  one  project  in  here  that  deserves 
the  negative  description  of  pork  barrel 
project. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 

I  3rield  3  minutes  to  the  gentleman 
from  Louisiana  [Mr.  Livingston],  a 
member  of  the  Committee  on  Appro- 
priations. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
thank  -:my  friend  from  Indiana  fofr 
yielding. 

Mr.  Speaker,  I  am  a  little  bit  con- 
cerned with  the  motion  of  the  gen- 
tleman &*om  Indiana  [Mr.  Burton].  I  do 
rise  in  support  of  the  chairman's  mo- 
tion to  recede  and  concur  on  amend- 
ment No!  9. 

Mr.  Speaker,  we  are  speaking  specifi- 
cally about  amendment  No.  9.  I  know 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton] is  very  concerned  about  11 
projects  which  total  about  $27  million, 
which  is  not  an  inconsequential  sum. 
These  projects  are  included  in  amend- 
ments 8,  9,  and  10. 

The  problem  is,  if  the  gentleman  pre- 
Is,  for  example,  on  amendment  No. 

^  is  not  only  tackling  2  of  those  11, 

(  will  also  be  killing  many  other  wor- 
thy projects,  one  of  which  happens  to 
\>t-^  flood  control  project  in  the  city  of 
New  Orleans.  If  this  project  is  not 
built,  a  lot  of  low-income  areas  will  be 
affected.  Moreover,  if  New  Orleans  ever 
gets  that  devastating  hurricane  that 
has  always  been  projected,  thousands 
of  people  may  be  flooded  out  of  their 
homes  or  even  drown. 

Mr.  Speaker,  I  think  that  unless  this 
question  is  divided,  we  get  ourselves 
into  a  terribly  difficult  problem  of 
overkill. 

I  would  point  out  that  the  sole  basis 
for  the  gentleman  from  Indiana's  [Mr. 
Burton]  opposition  is  the  fact  that  the 

II  projects  which  he  is  concerned  about 
were  not  included  in  the  administra- 
tion's budget.  Most  of  them,  though. 
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have  actually  gone  through  the  Ion? 
approval  process  of  the  Army  Corps  of 
Engrlneers  and  have  received  favorable 
reports  from  the  Chief  of  the  Corps  of 
Engineers,  and.  I  might  add.  have  all 
b«en  authorized.  They  were  tagged  in 
by  the  Senate  and  Included  in  this  bill. 
They  were  not  Included  by  the  House, 
bat  the  projects  were  only  classified  as 
new  starts  because  we  are  funding  the 
construction  phase  of  most  of  them  for 
the  first  time. 

Mr.  Speaker,  I  am  not  sure  that  with 
the  given  procedure,  that  this  is  the 
proper  way  to  attack  these  projects, 
even  If  they  were  unworthy.  I  have  to 
say  it  Is  my  understanding  that  since 
they  are  authorized  and  most  of  them 
have  gone  through  the  process  of  the 
Corps  of  Engineers,  and  because  the 
bill  in  its  current  form  is  within  the 
602(b)  allocation,  and  we  are  not  over 
the  budget,  frankly,  we  should  support 
the  motion  to  recede  and  concur. 

Mr.  Speaker.  I  would  urge  that  the 
motion  of  the  gentleman  from  Ala- 
bama [Mr.  Bevill]  to  recede  and  con- 
cur on  amendments  No.  9,  and  No.  10  as 
well,  be  sustained. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  3  minutes  and  15  sec- 
onds. 

Mr.  Speaker.  I  would  just  like  to  say 
to  the  gentleman  from  Louisiana  [Mr. 
LrviNOSTON].  we  most  certainly  are  not 
going  after  the  project  to  which  he  al- 
luded that  deals  with  flood  control  and 
might  help  low-income  people  in  a  hur- 
ricane £u-ea.  I  am  going  after  in  amend- 
ment No.  9  two  projects  that  were  not 
approved  by  the  House  of  Representa- 
tives or  the  committee  in  question  in 
the  House  of  Representatives.  These 
were  added  in  the  Senate. 

Mr.  Speaker.  I  understand  everyone 
who  is  coming  to  the  floor  and  saying, 
"You  know,  these  are  priority 
projects."  But  they  were  not  priority 
projects  when  this  bill  left  the  House. 
They  were  added  by  the  Senate. 

Only  when  the  Senate  said  they 
found  money  for  these  projects  "were 
they  put  back  in  rhe  bill.  The  problem 
I  have  with  it  is  that  we  are  facing  the 
largest  deficit  in  the  history  of  the 
United  States  of  America.  It  is  $350  to 
Wpo  billion.  "When  somebody  aays  they 
found  money  for  projects  that  were  not 
authorized  or  appropriated  for  in  the 
House  of  Representatives,  it  kind  of 
amuses  me.  Where  are  you  finding  this 
extra  $27  million  for  these  11  projects 
that  were  not  authorized  or  appro- 
I»1ated  for  by  the  House  of  Representa- 
tives? 
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What  you  are  doing  is  saying  we 
found  $27  million  that  we  can  add  to 
the  deficit,  that  we  can  add  to  the  debt. 
That  is  the  fact  of  the  matter.  And 
what  we  should  be  doing  in  this  House 
of  Representatives  and  in  the  Senate 
is,  instead  of  finding:  ways  to  spend 
money,  we  should  be  trying  to  find 
ways  to  save  money. 


If  we  were  a  private  enterprise  or 
business  in  this  country,  and  we  were 
in  the  hole.  In  the  red.  we  would  not  be 
trying  to  find  ways  to  pay  for  new 
projects,  new  cars  for  our  employees, 
and  so  forth.  We  would  be  trying  to 
find  ways  to  cut  spending  to  make  sure 
that  our  business  remained  in  the 
black  so  we  would  not  go  bankrupt. 

The  fact  of  the  matter  is  last  year  we 
had  the  largest  tax  increase  in  U.S.  his- 
tory, and  this  year  we  are  going  to 
have  the  largest  deficit  in  U.S.  history, 
and  we  are  not  doiug  a  darn  thing 
about  it.  Every  time  a  bill  goes  to  the 
other  body  they  add  something  to  it.  it 
comes  back,  and  we  approve  it.  I  think 
this  is  a  trend  in  the  wrong  direction. 

Many  of  these  projects  may  not  be 
considered  pork  barrel  projects,  like 
the  gentleman  from  Louisiana  said. 
Many  of  them  are  worthwhile.  But  the 
fact  of  the  matter  is  we  have  to 
prioritize  around  here  and  get  our 
budget  in  balance.  We  cannot  continue 
to  dig  ourselves  deeper  and  deeper  into 
this  hole. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman 
from  California  [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
2427  and  wish  to  express  my  special 
support  for  the  conferees'  agreement 
on  the  general  construction  account  of 
the  Army  Corps  of  Engineers. 

In  1990.  the  Board  of  Engineers  for 
Rivers  and  Harbors  recommended  ajv 
proval  of  navigation  improvements  for 
Oceanside  Harbor.  CA.  Specifically,  the 
approved  plan  would  extend  and  deepen 
the  harbor  entrance  channel,  extend 
the  north  breakwater  of  the  harbor, 
and  place  a  stub  groin  on  the  inside  of 
the  south  jetty.  These  modifications 
will  assist  in  reducing  hazardous  navi- 
gation entrance  conditions  and  wave 
damages  in  the  inner  harbor.  Although 
the  House  Commission  on  Appropria- 
tions could  not  recommend  funding  for 
this  project  because  of  a  commitment 
to  start  no  new  projects  in  1992.  I  am 
pleased  that  conferees  were  able  to  free 
up  $3.1  million  for  it. 

Mr.  Speaker,  the  Oceanside  Harbor 
project  is  responsibly  planned.  The 
corps  estimates  its  cost-benefit  ratio  to 
be  1.5— it  has  concluded  that  the  storm 
damage  and  navigation  conditions  war- 
rant Federal  involvement.  All  engi- 
neering and  design  work  on  it  is  almost 
complete.  The  Oceanside  Harbor  Dis- 
trict has  committed  to  provide  $1.7 
nullion  toward  this  endeavor. 

Furthermore,  the  project  cannot  be 
called  wasteful— these  improvements 
will  protect  life  and  property.  There 
have  heen  164  boating  accidents  result- 
ing in  56  serious  injuries  and  13  deaths 
because  of  design  deficiences  of  the 
harbor.  Equally  important,  the  harbor 
serves  the  military  needs  of  the  Nation 
as  the  homeport  for  a  U.S.  Coast  Guard 
cutter  and  a  common  entrance  for  Ma- 


rine and  Navy  traffic  from  Camp  Pen- 
dleton Marine  Corps  Base. 

I  understand  the  concern  of  some  of 
my  colleagues  about  starting  new 
projects  in  these  tight  fiscal  times,  but 
the  benefits  of  the  harbor  improve- 
ments are  too  clear  to  ignore.  I  support 
Senate  amendment  No.  8  and  oppose 
the  amendment  to  strike. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  3  minutes  to  the  gentleman 
from  Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Speaker,  I  would  like 
to  thank  my  colleague  for  yielding 
time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
chairman's  motion  to  concur  and  re- 
cede. I  think  the  point  the  gentleman 
from  Indiana  makes  is  valid  in  one  re- 
spect, and  that  Is  that  we  need  to 
prioritize  in  order  to  spend  our  money 
wisely. 

But  I  would  like  to  tell  you,  Mr. 
Speaker,  and  my  colleagues  here,  why  I 
think  the  committee  has  done  a  good 
job  of  prioritizing  by  citing  just  one  ex- 
ample, and  that  is  the  funding  for  new 
construction  of  the  Holbrook  levee  in 
my  district  In  Arizona. 

The  first  think  I  would  like  to  say  is 
that  we  are  talking  about  the  grand 
sum  of  $100,000.  Now  $100,000  may  not 
seem  like  a  lot  of  money,  but  in  the 
case  of  the  people  of  Holbrook,  AZ.  it 
means  all  of  the  difference  in  the  world 
because  we  ha^'e  a  problem  there.  The 
administration  has  supported  the  fund- 
ing for  the  design  and  planning  of  the 
project.  Funds  have  been  authorized 
and  appropriated  for  the  design  of  the 
project.  But  until  it  actually  begins 
construction,  the  local  authorities  do 
not  have  the  ability  to  buy  the  prop- 
erty that  is  necessary  for  the  reloca- 
tion of  the  people  who  need  to  be  relo- 
cated as  a  part  of  the  project. 

To-  cite  just  one  example,  Mr.  and 
Mrs.  Victor  Alcorn,  who  have  a  busi- 
ness called  Jack's  Place,  which  is  a  gas 
station  and  convenience  market,  are 
located  at  614  South  Apache  In  Hol- 
brook. where  a  bridge  has  been  built 
right  next  to  them,  rerouting  the  traf- 
fic around  their  business.  Nobody  is 
coming  in  for  business  anymore,  and 
they  are  stuck.  They  are  going  broke. 
The  have  no  relief,  and  until  the  coun- 
ty comes  in  and  buys  their  property, 
all  they  can  do  is  continue  to  suffer 
losses.  But  the  county  cannot  come  in 
and  buy  the  property  because  it  cannot 
sign  a  cooperative  agreement  with  the 
Federal  Government  yet.  Why?  Be- 
cause no  money  has  been  authorized  or 
appropriated  for  construction. 

So  what  we  said  is  give  us  some 
amount  of  money.  $10.  $100,000.  what- 
ever is  the  appropriate  amount  for  the 
government  to  actually  begin  construc- 
tion so  that  the  Corps  of  Engineers  can 
then  make  an  agreement  with  the 
county  so  that  the  county  can  buy  the 
property  and  Mr.  and  Mrs.  Alcorn  can 
move  and  wiU  not  go  bankrupt.  Other- 
wise it  would-be  1993  at  the  earliest  be- 
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fore  the  county  would  be  able  to  sign 
the  agreement  with  the  Federal  Gov- 
ernment, appropriate  the  money,  and 
actually  acquire  their  property. 

I  think  this  is  a  good  example  of  a 
priority,  of  something  that  ought  to 
happen  now.  And  this  $100,000  is  very, 
very  important  to  the  people  of  that 
region. 

The  Holbrook  levee  is  an  authorized 
project.  It  is  needed  to  provide  flood 
protection  to  658  residences  and  196 
commercial,  industrial,  and  public  es- 
tablishments in  the  Holbrook  area  to 
provide  protection  against  flooding 
which  would  exceed  $31.9  million,  ac- 
cording to  corps  estimates. 

As  I  said.  Mr.  Speaker,  essentially 
this  $100,000  is  simply  an  advance  on 
the  coHBtruction  which  is  certain  to, be 
authorized  and  appropriated  for  next- 
year.  In  effect  it  is  $100,000  that  will  be 
spent  this  coming  year  rather  than  the 
following  year.  So  it  is  not  a  net  in- 
crease in  funds  at  all.  It  simply  ad- 
vances by  1  year  the  appropriation  for 
those  funds. 

So  I  think  it  demonstrates  a  high  pri- 
ority to  the  people  in  that  region,  and 
I  think  amendment  No.  9  ought  to  be 
defeated. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman 
from  South  Carolina  [Mr.  Ravenel]! 

Mr.  RAVENEL.  Mr.  Speaker,  I  do  not 
know  how  many  of  my  colleagues  saw 
the  movie  "Glory,"  but  if  they  did  not, 
have  not  seen  it  they  ought  to  ^e  it. 
One  of  the  projects  that  the  gentle- 
man's motion  or  amendment  would 
strike  is  the  work  that  is  being  done  at 
Folly  Beach.  If  you  recall.  Folly  Island 
was  the  base  from  which  the  Union 
forces  crossed  the  inlet  to  Morris  Is- 
land and  made  the  assault  on  Battery 
Wagner,  and  of  course  that  was  the 
black,  African-American  regiment 
there  that  assaulted  the  Battery  Wag- 
ner and  was  repulsed  with  great  loss  of 
life,  a  tragic,  tragic  thing. 

Anyhow,  during  the  1930's  certain  ac- 
tivities of  the  Corps  of  Engineers 
caused  Morris  Island  to  start  to  erode. 
I  was  a  little  boy  at  the  time  and  went 
over  there  with  my  father,  and  the  ero- 
sion was  terrific  on  Morris  Island  and 
caused  their  graves  to  be  uncovered, 
and  the  beach  was  littered  for  years 
with  the  bones  of  those  Confederate 
and  Union  soldiers  that  were  killed  in 
that  unhappy  circumstance. 

After  Morris  Island  eroded,  Folly 
Beach,  which  is  now  a  town,  started  to 
erode.  And  then,  of  course,  with  the 
last  hurricane.  Hurricane  Hugo,  it  just 
got  devastated. 

For  18  years  now  there  has  been  an 
ongoing  study  as  to  what  to  do  about 
the  erosion  on  the  town  of  Folly  Beach. 
Substantial  State  and  local  money  has 
been  involved.  This  amendment  that 
has  come  out  of  the  Senate,  and  the  ac- 
tivities on  Folly  Beach  has  tradition- 
ally. I  say  to  the  chairman  of  the  sub- 
committee. Mr.  Bevill,  come  out  of 


the  Senate,  and  we  have  confirmed  it 
over  here.  It  would  permit  some  of  this 
$600,000  Co  continue  to  be  used  to  ad- 
dress the  problems  of  erosion  at  Folly 
Beach.  The  project  is  ongoing.  It  has 
almost  reached  fruition.  This  is  noth- 
ing new.  It  is  something  that  has  been 
going  on  for  13  years,  and  we  really 
need  to  continue  it. 

Therefore.  I  am  going  to  enthusiasti- 
cally support  the  gentleman's  motion. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 

I  yield  myself  such  time  as  I  may 
consume.  I 

Mr.  Speaker,  regretfully  I  must  stand 
in  opposition  to  my  good  friend,  the 
gentleman  from  Indiana  [Mr.  Burton]. 
There  are  only  two  of  us  Republicans 
in  the  Indiana  delegation,  and  we  al- 
ways have  to  be  on  the  opposite  sides 
of  something  I  am  sorry  to  say.  But  in 
this  instance  I  must  state  my  disagree- 
ment because  he  is  wrong.  There  seems 
to  be  a  misunderstanding  of  just  how 
these  particular  items  got  into  our  bill. 

We  did  not  include  them  in  the  House 
bill  because  we  simply  did  not  have  the 
funds  after  the  602(b)  allocations  were 
made  this  year.  The  6Q2(b)  allocations 
are  made  by  the  appropriations  "car- 
dinals." The  chairmen  of  the  commit- 
tee got  together  and  divided  up  how 
much  money  we  had  to  spend. 
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Then  our  subcommittee,  having  the 
allocation  we  received  under  602(b), 
back  2  months  ago  decided  we  just  sim- 
ply could  not  consider  any  new  starts. 
We  just  simply  could  not  take  care  of 
those  programs  already  under  con- 
struction. We  just  did  not  have  the 
money  to  do  all  of  them. 

So  without  prejudice  to  any  of  these, 
we  simply  did  not  even  consider  them. 
Now.  after  our  bill  passed  and  went  to 
the  Senate,  the  Senate  had  almost  half 
a  billion  dollars  more  money  in  their 
allocation  to  the  subcommittee.  They 
put  these  badly  needed  projects  in. 
They  could  have  put  many  more  in.  So 
could  we.  However,  we  did  not  include 
them  because  they  were  not  important 
to  the  country.  Just  simply,  we  did  not 
have  enough  money,  and  we  decided  it 
would  be  better  to  finish  the  projects 
underway  and  allocate  that  money, 
than  to  start  additional  projects.  Every 
one  of  these  11  projects,  or  more  than 

II  projects,  but  all  of  these  projects 
that  the  Senate  did  Include  are  author- 
ized by  law.  Every  one  of  them  has  a 
positive  benefit-cost  ratio. 

Now,  a  lot  of  people,  I  think,  do  not 
understand  benefit- to-cost  ratio.  It  is 
nice  to  come  to  the  well.  The  media 
loves  to  say,  "Oh,  it  is  pork  barrel." 
Well,  I  recall  many  years  ago  when  I 
first  came  to  the  Congress.  The  chair- 
man of  the  committee  and  I  came  the 
same  year.  We  heard  about  pork  barrel, 
and  I  think  somewhat  I  believed  it. 
However,  I  learned  that  pork  barrel  is 
any  project  in  someone  else's  district. 
These  are  programs  that  benefit  Amer- 


ica, open  up  harbors  for  deeper  dredges, 
for  deeper  ships  to  come  in,  projects 
that  will  open  up  navigations  so  tha^ 
we  can  compete  with  the  rest  of  the 
world,  projects  that  provide  flood  con- 
trol so  that  farmers  can  produce  a  crop 
so  we  might  eat  cheaper  and  better 
than  other  nations  in  the  world. 

Pork  barrel?  Pork  barrel?  Name  one 
of  the  projects  in  any  other  bill  that 
has  to  meet  a  benefit-cost  ratio.  That 
means  the  taxpayers  of  the  country 
that  make  an  investment  in  our  own 
future,  our  children's  future,  our 
grandchildren's  future,  have  to  get 
more  in  benefits  back,  more  back  than 
we  pay  into  it.  Every  one  of  these  has 
a  positive  benefit-to-cost  ratio. 
Through  the  years  that  the  chairman 
of  the  committee  and  I  have  been  on 
the  conrunittee,  we  have  never  had  a 
project  that  we  have  ever  approved  or 
supported  that  has  not  brought  back 
many  times  more  dollars  than  the  tax- 
payers had  to  invest. 

The  President  has  asked  how  we 
would  find  the  money.  The  President's 
budget  contained  five  new  starts,  $17.9 
million  in  new  starts.  The  I^resldent 
had  his  budget.  Now,  the  House  and 
Senate  had  a  different  priority  than 
the  President.  Yes,  he  counted  room 
for  money  for  projects,  but  Members 
who  are  closer  to  the  President  than 
the  President  or  his  advisers  would  put 
different  projects  in. 

Friends,  it  is  easy  to  attack  another 
Member's  project.  In  all  due  respect  to 
my  colleague  from  Indiana,  and  I  am 
just  as  concerned  about  the  deficit  as 
each  member  of  our  subdbmmittee,  and 
every  member  of  the  Committee  on  Ap- 
propriations is  just  as  concerned  about 
the  deficit  as  any  other  Member,  or  our 
friend  from  Indiana.  We  also  recognize 
that  we  just  cannot  close  everything 
down  and  say  that  we  can't  afford  it. 
Some  things  just  simply  cannot  wait. 
We  have  to  continue  progress  for  our 
country. 

That  is  the  reason  our  subcommittee, 
in  conference  with  the  other  body, 
agreed  to  these  additions.  Do  not  vote 
not  to,  recede.  These  are  good  projects. 
They  are  ones  that  are  badly  needed. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
fully  subscribe  to  everything  the  gen- 
tleman in  the  well  has  said. 

I  wanted  to  add  that  I  think  almost 
every  one  of  these  projects  has  a  local 
contribution.  In  other  words,  they  are 
cooperative  projects  with  local  govern- 
ments. 

Mr.  MYERS  of  Indiana.  Reclaiming 
my  time,  under  the  new  rules  estab- 
lished 5  years  ago,  sis  all  Members 
know,  all  projects  have  to  have  local 
participation,  as  the  gentleman  said, 
local  government.  Some  people  have  to 
put  up  a  portion  of  funds. 
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Tea,  these  would  have  local  support 
or  we  would  not  be  able  to  put  them  in 
here.  They  all  are  ?ood  projects. 

Mr.  Speaker,  I  reserve  the  balahce  of 
my  time. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, how  much  time  do  I  have  remain- 
ing? 

The  SPEAKER  pro  tempore  [Mr. 
McNULTY].  The  gentleman  from  Indi- 
ana (Mr.  Burton]  has  16  minutes  re- 
maining, the  gentleman  from  Indiana 
[Mr.  Myers]  has  3  minutes  remaining, 
and  the  gentleman  from  Alabama  [Mr. 
BEvnjL]  has  14  minutes  remaining. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  7  minutes. 

First  of  all,  I  want  to  say  that  I  have 
the  highest  respect  for  my  colleague 
&-om  Indiana  [Mr.  Myers].  He  is  the 
dean  of  our  delegation.  Our  delegation 
only  consists  of  two  Members  on  the 
Republican  side  of  the  aisle,  so  that  is 
not  too  big  of  a  delegation.  It  has 
shrunk  a  little  bit  in  the  last  few 
years.  I  respect  the  gentleman,  and  I 
look  to  him  for  leadership  on  many, 
many  issues. 

Here  our  paths  diverge,  and  I  would 
like  to  tell  Members  why.  First  of  all, 
my  colleague  said  that  in  this  particu- 
lar case  that  I  am  wrong.  I  disagree 
with  that,  and  I  disagree  strongly. 

These  projects  that  we  are  debating 
ri^ht  now  were  not  priority  items  when 
this  bill  left  the  House.  Twenty-seven 
million  dollars,  11  projects.  They  may 
be  important  projects,  but  they  were 
not  considered  priority  items  when  this 
bill  left  the  House. 

Now,  when  this  bill  left  th^  House,  it 
was  $344  million  lighter  than  it  is 
today.  When  it  came  back  from  con- 
fe,rence  committee,  and;  the  bill  we 
have  before  Members  is'  $344  million 
heavier  than  it  was  when  it  left  here 
and  went  to  the  Senate.  Now,  every- 
thing in  this  bill.  I  understand,  is  a  pri- 
ority item,  and  it  is  very  important. 
l>ut  when  it  left  this  House  it  was  $344 
million-  less  expensive  to  the  taxpayer. 

I  want  to  go  back  and  say  that  when 
my  colleague  from  Indiana  said  a  few 
minutes  ago  that  projects  that  are 
going  to  help  agriculture  are  going  to 
help  dredge  out  an  area  so  ships  can 
get  in  and  out,  will  be  helpful  to  our 
prosperity,  to  the  future  generations  of 
America.  I  think  that  many  of  these 
projects  are  going  to  be  helpful  to  the 
future  generations  of  America.  But 
what  about  the  debt?  What  about  the 
deficit? 

Last  year,  we  had  the  largest  tax  in- 
crease in  history.  We  had  a  luxury  tax. 
We  had  a  gasoline  tax.  We  had  an  air- 
X)ort  tax.  We  had  every  tax  a  person  can 
think  of,  added  last  year.  It  was  sup- 
posed to  help  the  United  States  deal 
with  the  huge  deflcit.  This  year,  I  year 
later,  we  are  facing  the  largest  deficit 
in  U.S.  history.  It  is  $350  to  $400  billion, 
and  yet  this  bill,  when  it  left  the 
House,  had  $344  million  less  in  it  than 
it  does  today. 


But  we  hear  that  all  this  stuff  is  ex- 
tremely important.  The  fact  of  the 
matter  is,  everthing  we  do  around  here 
is  important.  Members  will  remember 
we  had  a  child-care  bill  not  too  long 
ago  that  was  going  to  cost,  I  think,  $26 
billion.  All  Members  are  for  child  care. 
I  am  for  child  care.  However,  it  was  a 
new  project,  a  new  program,  an  entitle- 
ment that  digs  the  United  States  into 
debt  another  $26  billion.  However,  we 
passed  it  because  it  was  very  impor- 
tant. We  could  not  do  without  it.  Just 
like  we  cannot  do  without  these  $344 
million  in  new  projecte  that  were  added 
in  conference. 

I  say  to  Members,  how  axe  we  ever 
going  to  get  control  of  spending,  be- 
cause everything  is  important  around 
here.  Every  project  in  every  district  is 
important  around  here.  So  what  do  we 
do?  We  keep  digging  ourselves  into  a 
deeper  and  deeper  hole  for  our  kids. 

Members  talk  about  our  prosperity, 
about  future  generations.  I  say  who 
will  pay  for  all  this?  I  mean,  a  $3  tril- 
lion debt  right  now.  A  $350  to  $400  bil- 
lion deflcit  this  year  alone,  and  there  is 
no  hope  in  sight,  because  every  year, 
we  keep  coming  back  here  saying.  "My 
gosh,  this  project  is  so  important  in 
this  district,  and  so  important  in  this 
district,  and  so  important  in  this  dis- 
trict." It  seems  to  me  that  when  we 
come  to  this  place,  we  get  vaccinated, 
not  with  something  that  will  keep 
Members  from  spending  more  money, 
but  we  get  vaccinated  with  saying, 
"Let's  get  everything  we  can  for  every- 
body in  our  district."  I  am  not  talking 
about  every  district  of  every  Member. 

So  when  we  are  talking  about  digging 
this  huge  hole  for  our  kids  and  grand- 
children, we  come  up  with  more  ways 
to  spend  money.  Let  me  give  Members 
an  example.  When  Ronald  Reagan  took 
office,  we  were  bringing  $500  billion 
into  the  Treasury.  He  had  a  tax  cut, 
and  my  colleagues  on  the  Democrat 
side  of  aisle  said  that  is  responsible  for 
our  deficit.  That  was  the  reason  the 
deflcit  is  what  it  is  today.  The  fact  of 
the  matter  is.  during  the  8  years  that 
Ronald  Reagan  was  in  office,  we  in- 
creased revenues  per  year,  double.  It 
went  from  $5  billion  to  over  $1  trillion 
a  year. 
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So  it  is  not  that  we  are  not  bringing 
more  money  in  the  Treasury.  We  are 
just  out  of  control  as  far  as  spending  is 
concerned.  I  mean,  we  have  doubled  the 
amount  of  money  coming  into  the 
Treasury,  and  yet  this  year,  we  are 
going  to  have  a  $350  to  $400  billion  defl- 
cit this  1  year. 

Now.  explain  to  me.  somebody,  why 
that  is  happening. 

I  do  not  want  'to  go  into  a  long  dia- 
tribe here  every  time  we  have  an  ap- 
propriation bill  come  back  from  con- 
ference, but  the  fact  of  the  matter  is 
that  we  just  keep  on  spending  and 
spending  and  spending  and  there  is  no 
end  in  sight. 


Now,  if  you  can  explain  to  me  how  an 
average  family  in  this  country  can  dou- 
ble their  income  and  still  have  a  $350  to 
$400  billion  deflcit.  comparatively 
speaking  as  far  as  their  families  are 
concerned,  and  not  go  into  bankruptcy, 
I  would  like  to  know  about  it.  They 
cannot  do  it. 

We  are  not  only  going  further  and 
further  into  debt  at  an  ever-increasing 
pace,  the  interest  alone  on  the  debt  is 
almost  15  percent,  and  some  people  be- 
lieve in  the  not  too  distant  future  it  is 
going  to  be  20  or  25  percent.  What  are 
you  going  to  do  then  when  one-fourth 
of  every  tax  dollar  goes  just  to  pay  the 
interest  on  the  debt?  That  would  take 
care  of  a  lot  of  programs  if  we  could 
get  our  appetite  for  spending  under 
control. 

So  I  apologize  for  going  into  this  dia- 
tribe, but  I  get  a  little  upset  when  I 
hear  people  come  down  to  this  well  and 
say  continually.  "Oh,  this  project  is  so 
important,  we  can't  live  without  it,"  or 
"this  project  is  so  important  we  can't 
live  without  it,"  when  the  fact  of  the 
matter  is  we  have  more  than  doubled 
the  tax  revenues  and  we  are  still  going 
to  have,  the  largest  single-year  deficit 
in  the  history  of  this  country,  and  last 
year  we  just  had  the  largest  tax  in- 
crease, and  now  they  are  talking  this 
week  about  raising  the  gas  tax  on  the 
people  who  drive  back  and  forth  to 
work  another  5  cents  a  gallon.  Where  is 
it  all  going  to  end? 

I  say  to  you,  we  as  a  body  represent- 
ing the  people  of  this  country  have  to 
get  our  appetite  under  control  and  we 
have  to  start  prioritizing  our  spending. 
That  means  we  cannot  have  every 
project  for  every  congressional  district 
in  this  country. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  myself  the  remaining  time. 

Mr.  Speaker,  anyone  who  wants  to 
get  into  the  Indiana  show  is  welcome 
to  get  into  it  here. 

Well.  Mr.  Speaker,  I  certainly  sup- 
port generally  what  my  colleague,  the 
gentleman  from  Indiana,  is  saying,  but 
there  is  a  big  difference  between  reck- 
less spending  and  investments  in  our 
future  which  will  return  more  dollars 
to  the  taxpayer  and  pay  more  taxes. 

The  gentlema:»  mentioned  Ronald 
Reagan.  I  remember  Ronald  Reagan 
talking  about  taxation.  Many  times  he 
told  us  a  story  about  malting  two  mov- 
ies a  year  when  he  was  acting,  and  then 
because  of  taxes  he  quit.  He  said  not 
only  did  he  not  pay  taxes,  but  the  peo- 
ple who  worked  on  the  lot,  the  support- 
ing people  who  did  the  things  necessary 
to  make  the  movie,  did  not  work,  ei- 
ther, and  did  not  pay  taxes. 

This  is  true  today.  You  ask,  where  is 
the  money  going  to  come  from  to  pay 
for  this?  May  I  use  myself  as  an  exam- 
ple. In  real  life,  back  when  I  worked  for 
a  living,  I  was  a  farmer  and  a  country 
banker.  Now,  last  year,  if  I  may  use 
myself  for  an  example,  I  did  not  pay 
taxes  on  my  farm  because  I  lost  money 


due  to  a  flood.  A  100-acre  crop  in  the 
river  bottom  was  planted  three  times, 
three  times  expenses  on  that  100  acres, 
and  I  never  harvested  a  bushel.  Do  you 
think  I  paid  taxes  on  that?  Absolutely 
not. 

I  overestimated  last  year  about  $3,700 
on  my  taxes,  those  of  you  who  have  to 
estimate  your  taxes.  I  got  back  about 
$3,700  I  would  have  paid  in  taxes. 

You  ask  who  is  going  to  pay  for  it. 
Taxpayers  like  me  who  will  save  their 
crops,  save  their  farms,  save  their  busi- 
nesses because  we  built  a  flood  control 
project.  They  will  be  taxpayers  instead 
of  tax  recipients. 

So  you  just  cannot  close  down  every- 
thing and  say  we  are  not  going  to  make 
an  investment  because  we  cannot  af- 
ford it. 

Sure,  there  are  lots  of  areas  where  we 
can  cut  down.  Maybe  we  can  build  only 
2  aircraft  carriers  next  year  instead  of 
3.  only  1.000  tanks  instead  of  2.000.  a  lot 
of  places  where  we  could  save  money  if 
we  are  actually  just  thinking  about 
saving  money;  but  my  colleague  would 
not  think  about  cutting  back  defense 
to  save  money,  would  he?  It  is  dan- 
gerous, and  it  is  dangerous  to  cut  back 
these  projects  that  are  going  to  control 
floods,  that  are  going  to  open  up  ave- 
nues so  we  can  export  more,  the  many 
things  that  these  projects  are  going  to 
do  for  America,  for  its  future;  we  are 
going  to  pay  for  it  by  people  paying 
more  taxes,  having  more  income.  That 
is  what  this  is. 

Again  I  reiterate,  every  one  of  these 
projects  that  my  friend  would  like  to 
take  out,  meet  a  benefit  cost  ratio,  and 
you  will  not  flnd  one  project  in  the 
past  that  did  not  return  to  the  tax- 
payers many  times  the  investment. 
And  that  is  true  about  these  programs 
that  my  friend,  the  gentleman  from  In- 
diana, would  like  to  take  out.  They  are 
sound  investments  in  our  future.  They 
will  make  a  great  return.  They  will  pay 
for  themselves  many  times  and  pay  for 
some  other  things  that  are  higher  pri- 
ority on  my  friend's  list  then  interect 
in  our  own  future,  investments  in  us 
and  our  children. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  6  minutes. 

Mr.  Speaker,  this  is  a  rare  occasion 
for  my  colleague  and  I  to  take  issue 
with  each  other  so  vehemently. 

First  of  all,  let  me  just  set  the  record 
straight.  The  gentleman  mentioned  de- 
fense. When  John  F.  Kennedy  was 
President  of  the  United  States,  we 
spent  almost  15  percent  of  our  total 
budget  on  defense.  This  fiscal  year,  the 
amount  of  money  that  is  spent  on  de- 
fense, and  it  is  going  down  at  a  rapid 
rate  with  the  reduction-in-force  struc- 
ture and  equipment  we  are  buying,  it  is 
going  to  go  down  much  below  this,  but 
this  year,  it  is  23.2  percent,  or  well  less 
than  half  what  it  was  back  under  John 
F.  Kennedy. 

But  I  am  not  taking  issue,  and  I  want 
to  make  this  very  clear  to  all  my  col- 


leagues. I  realize  that  in  this  bill  and 
in  other  bills  coming  before  this  body 
there  are  items  of  great  import  to  this 
country  and  to  many  congressional 
Members.  What  I  am  saying  is  we  have 
to  prioritize  and  get  cohtrol  of  our  ap- 
petite for  spending,  and  I  think  every- 
body around  here  really  understands 
what  I  am  saying  and  I  think  they 
agree  with  me.  We  have  to  prioritize. 

What  I  am  sajring  is  when  this  bill 
left  the  House,  there  were  11  projects  in 
it  that  were  not  in  it  that  were  added 
by  the  Senate  and  kept  in  the  con- 
ference committee.  Those  projects  to- 
taled $27  million.  What  I  am  saying  is 
they  were  not  considered  a  priority 
item  at  that  time,  otherwise  they 
would  have  been  in  the  bill,  and  when 
the  bill  came  back  it  had  $344  million 
more  in  spending  than  it- had  when  it 
left  the  House. 

All  I  am  saying  is  we  have  to  get  con- 
trol of  our  appetite  for  spending,  our 
appetite  for  new  projects,  and  we  have 
to  prioriti^  around  here.  Otherwise  we 
are  going  to  dig  ourselves  into  a  hole 
that  our  children  will  never  ever  get 
out  of.  and  you  all  knew  that.  The  defi- 
cit this  1  year  is  going  to  be  $350  to  $400 
billion,  which  is  the  largest  in  U.S.  his- 
tory, followed  right  on  the  heels  of  the 
greatest  tax  increase  in  history,  so  the 
tax  increase  has  not  solved  the  prob- 
lem. It  is  the  spending  that  is  killing 
us,  so  we  have  to  get  control  of  that, 
and  I  urge  my  colleagues  to  start 
thinking  about  that. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
my  colleague,  the  gentleman  from  In- 
diana. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 

I  thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  the  gentleman  is  citing 
the  fact  that  this  has  come  back,  as  he 
calls  it.  a  heavier  bill  than  that  which 
passed  the  House,  which  is  true;  but 
$200  million  of  that  heavier  part  is  in 
national  defense  in  our  bill.  The  $200 
million  increase  is  in  national  defense. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman  for  that  con- 
tribution. 

I  will  add,  the  part  I  am  attacking  of 
the  $27  million  in  projects  that  were 
not  in  the  bill  when  it  left  the  House, 

II  projects  that  were  not  priority 
items. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Panetta],  the  chairman  of  the 
Budget  Committee. 

Mr.  PANETTA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me.  I  will  be  very  brief. 

Mr.  Speaker.  I  have  listened  to  the 
gentleman  from  Indiana  try  to  be  the 
apostle  concerned  about  the  deficit, 
and  yet  I  also  recall  that  when  we 
made  an  effort  working  with  the  Presi- 
dent to  develop  a  budget  reduction 
agreement    of  $500   billion,    the   gen- 


tleman decided  to  vote  against  that. 
Perhaps  it  was  not  good  enough  for 
him.  but  he  made  that  decision  when 
we  had  a  real  opportunity  to  do  some- 
thing real  about  getting  the  deflcit 
down. 

The  fact  is  that  we  voted  that  agree- 
ment in  place,  not  with  the  help  of  the 
gentleman,  but  with  the  help  of  Mem- 
bers from  both  sides  of  the  aisle,  in- 
cluding the  President's  help. 

We  also  are  staying  within  the  tar- 
gets established  by  that  agreement  in 
every  appropriations  bill,  and  that  is 
what  Members  need  to  pay  attention 
to. 

The  deflcit  that  the  gentleman  men- 
tions is  not  because  of  flscal  spending. 
The  deficit  is  being  added  to  because  of 
a  recession  which  is  losing  $60  billion 
to  $70  billion  as  a  result  of  that  reces- 
sion in  revenues  to  the  Federal  Govern- 
ment and  because  of  the  S&L  bailout, 
which  is  totaling  almost  $100  billion. 
Those  are  the  two  factors  that  are  add- 
ing to  the  deficit,  not  the  appropria- 
tions bills. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  an  additional  2  min- 
utes. 

Mr.  Speaker,  last  yesu*  I  did  vote 
against  the  tax  increase,  because  I  said 
to  my  constituents,  "Read  my  llpe,  no 
new  taxes,"  and  I  meant  it.  So  we 
passed  a  compromise  budget  with  a  tax 
increase  that  totaled  $137  billion. 

Now,  you  ask  why  we  have  a  reces- 
sion. It  is  because  every  time  you  raise 
taxes,  it  takes  buying  power  out  of  the 
pockets  of  the  American  people  and 
they  cannot  buy  cars,  they  cannot  buy 
refrigerators.  They  caimot  buy  other 
items  because  they  do  not  have  that 
$137  billion  that  we  took  out  of  their, 
pockets  in  new  taxes. 
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And  when  you  cannot  buy  products, 
they  do  not  produce  products,  they  do 
not  produce  cars.  If  they  do  not 
produce  cars,  you  start  laying  people 
off,  you  then  end  up  with  a  recession. 

The  fact  of  the  matter  is  any  time 
you  have  a  tax  increase  and  the  taxes 
become  a  large  percentage  of  the  gross 
national  product,  you  go  into  a  reces- 
sion, and  the  reason  we  are  in  this  re- 
cession is,  in  my  opinion,  because  we 
passed  that  huge  tax  increase. 

Now,  the  reason  we  have  the  deflcit 
is  not  for  lack  of  revenues,  because,  as 
I  told  the  gentleman  before,  we  have 
doubled  the  amount  of  revenues  we  re- 
ceived 10  years  ago.  Ten  years  ago  we 
were  getting  half  a  trillion  dollars  a 
year,  $500  billion;  now  we  are  getting 
about  $1.1  trillion  a  year  and  we  still 
have  almost  a  $400  billion  deflcit  this 
year. 

So  you  cannot  say  that  it  is  because 
we  have  not  been  bringing  in  revenues. 
We  have  raised  the  taxes  last  year,  and 
I  submit  to  you  that  is  the  reason  we 
have  the  recession  and  we  are  only 
digging  ourselves   into   a   deeper  and 
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deeper  hole  by  spending  more  and  more 
money. 

Every  time  we  raise  taxes  in  this 
place,  we  spend  more  money.  In  fact, 
since  1948— and  you  can  check  me  out 
on  this— since  1948,  for  every  SI  in  new 
taxes,  this  place  has  spent  S1.58.  And 
when  we  passed  TEFRA  in  1982,  we 
were  supposed  to  have  a  $1  tax  increase 
but  $3  in  spending  cuts.  We  never  got 
the  spending  cuts,  but  we  got  the  tax 
increase. 

The  fact  of  the  matter  is  that  raising 
taxes  only  increases  our  appetite  for 
spending  around  this  place.  We  raised 
$137  billion  last  year  and  dug  ourselves 
into  another  X400  billion  hole  this  year. 
The  reason  for  the  recession  is  we  did 
not  keep  our  word  with  the  American 
people  that  we  would  not  have  tax  in- 
creases. 

Mr.  PANETTA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  California  [Mr.  Pa- 

NETTA]. 

Mr.  PANETTA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  the  gentleman  votes  for 
the  spending  that  he  thinks  is  nec- 
essary for  this  country.  Make  no  mis- 
take about  it.  you  voted  for  spending, 
the  kind  of  spending  that  you  think  is 
Important  to  this  country. 

Mr.  Speaker,  let  me  assure  you.  when 
It  comes  to  trying  to  deal  with  the  size 
deficit  we  have,  you  cannot  do  it  just 
on  the  spending  side,  just  on  the  reve- 
nue side:  it  takes  both.  In  the  budget 
agreement,  two-thirds  came  out  of 
spending  reductions  and  one-third 
came  out  of  revenues.  That  was  a  bal- 
anced package,  and  the  gentleman 
voted  against  that. 

Mr.  BURTON  of  Indiana.  I  voted 
against  it  because,  if  the  package  was 
so  good,  why  do  we  have  a  S350  to  S400 
billion  deficit  this  year? 

Now,  I  voted  against  it  also  because  I 
said  I  would  not  support  a  tax  increase 
when  I  was  running  for  reelection, 
along  with  a  lot  of  you  and  along  with 
our  President.  The  fact  of  the  matter  is 
the  compromise  budget  agreement  last 
year  broke  that  pledge  to  the  American 
people  and  we  raised  taxes  by  $137  bil- 
lion. We  took  that  money  out  of  their 
pockets,  took  that  amount  of  buying 
power  out  of  the  private  sector  and  put 
it  into  the  Government  sector,  and  as  a 
result  we  now  have  a  recession.  That 
recession  is  not  going  to  go  away  with 
you  guys  and  everybody  else  in  here 
voting  for  a  5-cent  gas-tax  increase  this 
week.  We  are  only  going  to  cause  more 
of  a  problem.  The  only  way  to  get  out 
of  a  recession,  in  my  opinion,  is  to  give 
the  American  people  more  buying 
power  so  they  can  buy  more  products 
to  get  the  economy  going  and  there 
will  then  be  more  taxpayers  like  the  20 
million  people  that  became  employed 
as  a  result  of  the  Reagan  tax  cuts  dur- 
ing the  19e0's. 


The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  time  of  the  gentleman 
from  Indiana  [Mr.  Burton]  has  expired. 

The  Chair  would  advise  that  the  gen- 
tleman, from  Indiana  [Mr.  Burton]  has 
2  minutes  remaining,  and  the  gen- 
tleman from  Alabama  [Mr.  Bevill]  has 
the  right  to  close. 

Does  the  gentleman  from  Indiana 
[Mr.  Burton]  wish  to  use  his  remaining 
time? 

Mr.  BURTON  of  Indiana.  I  am  tired, 
Mr.  Speaker. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  BEVILL.  Mr.  Speaker,  I  urge  ev- 
eryone to  support  my  motion. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  pre- 
vious question  on  my  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 
vill]. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently, a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  338.  nays  80. 
not  voting  15.  as  follows: 
[Roll  No.  249] 
YEAS— 338 


Abercromble 

Cardtn 

Edwards  (CA> 

AckemiAii 

Carper 

Edwards  (OK) 

Alexander 

Can- 

Edwards  (TX) 

AlUrd 

Chandler 

Emerson 

Anderson 

Chapman 

En«el 

Andrews  (ME) 

Clay 

EscUsh 

Andrews  (NJ) 

Cllncer 

Erdrelch 

Andrews  (TX) 

Coleman  (TX) 

Espy 

Annunzto 

Collins  (ID 

Evans 

Anthony 

Collins  (MI) 

Ewlng 

Applefate 

Combest 

Fawell 

Aspin 

Condit 

Fazio 

Atkins 

Conyers 

Felchan 

AuColn 

Cooper 

Fish 

Bacchus 

Costello 

Flake 

Raker 

Coufhlln 

Foclletta 

Barnard 

Cox  (ID 

Ford  (MI) 

Barrett 

Coyne 

Ford  (TN) 

Barton 

Cramer 

Frank  (MA) 

Bateman 

Darden 

FMMt 

Betlenaon 

Davis 

aaottfly 

Bennett 

de  laOana 

Oallo 

Bentley 

DeFazlo 

Oaydoe 

Bereuter 

DeLauro 

Oejdenson 

Berman 

DeLay 

Geren 

Bevill 

Dellumi 

Olbbons 

Bllbray 

Derrick 

Ollchrest 

BUley 

Dickinson 

Olllmor 

Boehlert 

Dicks 

Bonlor 

Dlnfell 

Oonxales 

Boucher 

Dixon 

Oordos 

Boxer 

Donnelly 

OOM 

Brewster 

Dooley 

Oradtaon 

Brooks 

Doriu  (ND) 

Orandy 

Browder 

Dowitey 

Gray 

Brows 

Owbtn 

Green 

Bruce 

Dwyar 

GttOderson 

Bryant 

Oymally 

Hall  (OH) 

Byron 

Early 

HalKTX) 

Callahan 

Bckart 

Hamilton 

Hammerschraldt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (ID 

Hayes  (UA) 

Herrer 

Hertel 

Hoacland 

Hochbrueckner 

HoUoway 

Horn 

HortoD 

HoufhtoD 

Hoyer 

Hubbard 

Huckaby 

Hurhes 

Hatto 

Ireland 

James 

JefTeraon 

Jenkins 

Johnson  (CD 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

KanJorskI 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

KopeukI 

Kosunayer 

Kyi 

LaFalce 

Lacomarslno 

Lancaster 

lAntot 

LaRocoo 

Laurhlln 

Leach 

Lehman  (CA) 

Lehman  (FD 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (OA) 

LKhtroot 

Llptnskl 

LIvlncston 

Lloyd 

Lonr 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinet 

Mavroules 

Mazioll 

McCandleas 

McCloskey 

McCrery 

McCunly 

McDermott 


Archer 

Armey 

Balleni«r 

Blllrakis 

Boehner 

Broomneld 

Bunnlnc 

Burton 

Camp 

Campbell  (CA) 

Coble 

Coleman  (MO) 

Cox  (CA) 

Crane 

Cunnlnrham 

Dannemeyer 

Doollttle 

Doman  (CA) 

Dr«ler 

Duncan 


McGrath 

McHurh 

McMillan  (NO 

McMUI«a(MD) 

McNolty 

MfUiM 

Miotel 

MlUer(CA) 

Millar  (OH) 

Mlneu 

Mink 

Moakley 

MoUnarl 

Mollohan 

Montgomery 

Moody 

Moran 

Morella 

Morrison 

Unmk 

Mupkn 

MortlM' 

My  an 

Narle 

Naicber 

Naal(MA) 

NMteU 

Nowak 

Oakar 

Obenur 

Obey 

OllD 

Olver 

OrtOD 

Owens  (NY) 

Owens  (UT) 

Packard 

Pal  lone 

Panetu 

Parker 

Payne  (NJ) 

Payne  (VA) 

Paaae 

Peloal 

Pwkliu 

Petanon  (FL) 

Peteraon  (MN) 

Pickett 

Pickle 

Portar 

Pothard 

PrtM 

PumU 

QalIl«B 

Rahall 

Raagel 

Ba««Mri 

Ray 

RMd 

Raiula 

Rhodes 

Richardson 

Rldre 

Rlnaldo 

Roberta 

Roe 

Rofers 

Ros-Lehtlnen 

Rose 

Roatenkowskl 

Rowland 

Roybal 

Ruaao 

NAYS— 80 

Fields 

Fimsks  (CT) 

Gekas 

Glncrlch 

Gllckman 

OoodUnc 

Hancock 

Heney 

Henry 

HobaoD 

Hunter 

Hyde 

Inhofe 

Jacobs 

Johnson  (TX) 

Jonts 

Kaalch 

Kloc 

Levlne  (CA) 

Lewis  (FL) 


Sabo 

Sanders 

Sancmelster 

Sarpallua 

Savafc 

Sawyer 

Sazton 

Schaefer 

Scheuer 

Schltr 

Schulse 

Schumer 

Serrano 

Shaw 

Shnster 

SUUky 

Sksn* 

Skeen 

Skelton 

Slaufhter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Solan 

Spenoe 

Spratt 

Stacrers 

SUIIlnrs 

Stark 

StsnhoUn 

Stokes 

Stttdds 

Snsdqulst 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Taozln 

Taylor  (MS) 

Thomas  (CA) 

Thomaa  (OA) 

Thomas  (WY) 

Thornton 

Torres 

TorrtcelU 

Towns 

Traflcant 

Traxler 

Unsoeld 

Valentine 

Vander  Jact 

Vento 

Vlsclosky 

Volkmer 

Walsh 

Waahlnston 

Waxman 

Weiss 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Woir 

Wolpe 

Wyden 

Wylle 

Yates 

Yount(AK) 

Yoonc  (FL) 


McCollum 

McEwen 

Meyera 

Miller  (WA) 

Moorhead 

Neal  (NO 

Nuasle 

Oxley 

Patterson 

Paxon 

Penny 

Petri 

Ramstad 

Rlns 

Rltter 

Roemer 

Rohrabacher 

Roth 

Ronkema 

Santomm 
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Schroeder 

Smith  (TX) 

Walker 

Sensenbrenntr         Snowe 

Watm 

Sharp 

Solomon 

Weber 

Shays 

Steams 

Weldon 

Slkorskl 

Stump 

Zelirr 

Slattery 

Taylor  (NO 

Slaufhter  (VA)       Upton 

NOT  VOTING— 15 

Borskl 

Gephardt 

Matsul 

Bustamante 

Guarlnl 

McDade 

Campbell  (CO)         Hefner 

Ortiz 

Clement 

Hopkins 

Vucanovlch 

Fascell 

l^aptur 

Yatron 

D  1157 

Messrs.  ARCHER,  ZIMMER,  MILLER 
Of  Washington,  JOHNSON  of  Texas. 
CUNNINGHAM.  and  SIKORSKI 

changed  their  vote  from  "yea"  to 
"nay." 

Messrs.  CHANDLER.  MILLER  of 
California,  and  DELAY  changed  their 
vote  from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  10:  Page  12,  line  4, 
after  "amended"  Insert:  ":  Provided  further. 
That  with  15.000,000  of  the  funds  appropriated 
herein,  th«  Secretary  of  the  Army,  acting: 
through  the  Chief  of  Engineers,  Is  directed  to 
undertake  emergency  construction  of  as- 
pects of  tbe  Bethel,  Alaska  Bank  Stabiliza- 
tion Project  as  authorieed  by  Public  Law  99- 
662  Including,  but  not  limited  to,  toe  protec- 
tion at  th«  petroleum  dock  and  tank  farm, 
steel  whaler  installation  on  pipe  piles,  toe 
protection  from  the  West  end  of  First  Ave- 
nue to  the  city  dock,  and  toe  protection  to 
Mission  Road  bulkhead  and  in  other  areas 
vulnerable  to  collapse:  Provided  further.  That 
no  fully  allocated  funding  policy  shall  apply 
to  construction  of  the  Bethel,  Alaska  Bank 
Stabilization  Project  and  to  the  greatest  ex- 
tent possible  the  work  described  herein 
should  be  compatible  with  the  authorized 
project". 

MCrrtON  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BeviLl  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  10,  and  concur  therein. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  would  like  time  to  debate  this 
issue.  I  rise  in  opposition  and  ask  for 
time  to  debate. 

a  1200 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  the  gentleman  from  Indi- 
ana [Mr.  Myers]  opposed  to  the  mo- 
tion? 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  am  not. 

The  SPEAKER  pro  tempore.  There- 
fore, the  Chair  will  recognize  the  gen- 
tleman from  Indiana  [Mr.  Burton]  for 
20  minuteB,  the  gentleman  from  Indi- 
ana (Mr.  Myers]  for  20  minutes,  and 
the  gentleman  from  Alabama  [Mr.  Be- 
vill] for  20  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Indiana  [Mr.  BURTON], 


Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  for  the  benefit  of  Mem- 
bers. I  do  not  anticipate  belaboring  the 
points  that  were  made  on  the  previous 
amendment.  I  think  the  previous  de- 
bate covered  all  of  the  salient  points 
that  would  be  important  to  this 
amendment,  so  I  will  not  belabor  the 
issue. 

I  will  just  say  this  is  another  S5  mil- 
lion that  was  added  by  the  Senate  and 
kept  in  in  conference  committee.  I 
think  amendment  No.  10  is  spending 
money  that  we  simply  do  not  have. 
With  the  huge  deficit  we  are  facing  this 
year  of  $350  to  $400  billion,  we  need  to 
prioritize  spending. 

Mr.  Speaker,  for  that  reason  I  think 
this  amendrhent  should  be  rejected.  I 
urge  Members  to  take  a  hard  look  at  it 
and  vote  with  me  on  this. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  has  to  do  with  an 
erosion  problem  in  Alaska,  about  400 
miles  west  of  Anchorage,  in  a  little 
community  called  Bethel.  It  is  not  new 
to  this  committee.  In  fact,  last  year  we 
put  money  in  for  the  preconstruction 
and  planning  phase.  During  high  water 
this  last  year,  the  city  has  been  threat- 
ened because  of  erosion  on  this  stream. 
What  we  provide  for  here  is  a  concrete 
riprap  along  the  river  to  stop  erosion, 
which  has  already  done  some  damage 
to  this  community  of  Bethel. 

Mr.  Speaker,  this  project  has  been 
considered  for  a  number  of  years  by  the 
committee.  The  very  reason  the  com- 
mittee did  not  include  it  was  we  had  a 
precommittee  commitment,  an  agree- 
ment that  we  would  put  in  no  new 
starts.  This  is  a  very  high  priority  item 
as  far  as  this  committee  iis  concerned. 
It  was  not  passed  over  when  we  brought 
the  bill  to  the  floor  in  May  with  preju- 
dice. It  was  just  the  fact  we  did  not 
have  enough  money  to  have  new  starts. 
When  new  starts  come,  this  would  have 
been  one  we  certainly  would  have  put 
in. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEVILL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  my 
motion  and  urge  Members  to  vote  in 
favor  of  the  motion  which  my  good 
friend,  the  gentleman  from  Indiana 
[Mr.  Myers],  the  ranking  member  of 
this  panel,  has  covered  very  ably. 

Mr.  Speaker,  this  is  an  emergency.  I 
do  not  think  anyone  familiar  with  the 
project  would  question  it.  It  is  a  situa- 
tion that  deserves  immediate  atten- 
tion. That  is  why  we  accepted  the 
amendment  of  the  Senate  to  do  this  at 
the  request  of  Senator  Stevens. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Alaska  [Mr. 
Young],  in  whose  district  this  problem 
exists. 


.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
would  like  to  remind  Members  that 
this  is  a  unique  situation.  It  is  an 
emergency.  My  senior  Senator  and  my- 
self have  worked  on  this  project  over 
the  years  to  try  to  save  a  village  and 
its  infirastructure.  a  hospital,  two 
churches,  the  business  commimity,  and 
their  water  system.  This  is  the  flnal- 
ization  of  this  project,  to  stop  the 
Kuskotwim  River  from  eroding  the  in- 
frastructure of  the  small  town  of  Beth- 
el. 

Mr.  Speaker.  I  will  say  it  is  also  one 
of  the  priorities  for  the  Corps  of  Engi- 
neers. They  have  supported  this  project 
over  the  years,  as  our  delegation  has 
supported  the  project.  I  am  in  strong 
support  of  retaining  this  amount,  and 
would  compliment  the  chairman  of  the 
committee  and  the  ranking  member  in 
agreeing  with  the  Senate  to  protect 
this  town. 

Mr.  Speaker,  small  though  it  may  be 
in  many  Members'  eyes,  it  is  important 
to  my  district. 

Mr.  Speaker,  the  money  should  be 
left  in,  this  project  should  be  com- 
pleted, and  my  people  should  be  saved. 
I  again  compliment  the  House  on  their 
action,  and  compliment  the  Senate  on 
their  action. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  would  just  like  to  ask  the  gen- 
tleman from  the  great  State  of  Alaska 
[Mr.  Young]  if  this  is  an  emergency 
and  a  priority  itemi  why  is  it  that  it 
was  not  in  the  bill  when  it  left  the 
House? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker^ 
reclaiming  my  time,  the  reason  is  be- 
cause my  Senator  and  I  work  very 
closely  together,  and  we  thought  it 
would  be  best  to  put  it  in  on  the  Senate 
side,  and  allow  us  to  work  the  will  of 
the  House  as  it  comes  back  to  the 
House.  We  believe  in  a  team  effort,  and 
this  effort  has  been  worked  together 
many  times  on  this  specific  project, 
and  been  successful. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  it  really  hurts  me  to  at- 
tack a  project  of  any  Member,  espe- 
cially on  this  side  of  the  aisle.  The  gen- 
tleman from  Alaska  [Mr.  Young]  and  I 
are  good  friends  and  have  served  to- 
gether for  a  long  time. 

Any  time  I  start  to  talk  about  a 
project  that  might  be  worthwhile  or 
one  that  might  be  considered  a  pork 
barrel  project  I  am  taking  on.  I  always 
approach  it  with  trepidation,  because  I 
do  not  want  to  lose  a  friend.  But  the 
fact  of  the  matter  is,  as  I  said  before, 
we  have  to  set  priorities  on  spending. 

Mr.  Speaker,  it  appears,  and  I  may  be 
incorrect,  as  though  this  was  not  a  top 
priority  item,  because  it  was  not  in  the 
appropriations   bill   when   it   left   the 
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House.  The  total  of  all  these  projects 
totaled  $27  million,  and  I  think  that  we 
have  to  really  start  settingr  priorities 
around  here  in  order  to  get  control  of 
our  appetite  for  spending.  Otherwise, 
the  deficit,  which  is  going  to  be  $350  to 
$400  billion  this  year,  will  continue  to 
escalate.  It  is  already  out  of  control, 
but  it  will  get  even  worse.  The  legacy 
we  are  leaving  our  children  is  one  that 
I  do  not  think  any  of  us  will  be  proud 
of.  if  we  do  not  stop  it. 

Mr.  Speaker,  I  would  Just  like  to  say 
that  although  I  approach  this  particu- 
lar amendment  with  trepidation,  I 
shall  not  call  for  a  vote  on  it,  and  will 
continue  to  carry  on  the  fight  against 
projects  that  are  not  really  a  top  prior- 
ity. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  during  the  previous 
vote,  listening  to  Members  come  in  and 
ask  hew  they  should  vote,  the  issue 
was  presented  that  we  are  going  to 
save  money.  That  is  true,  if  you  are 
looking  at  how  much  money  we  will 
spend  next  year,  and  if  that  Is  one  ex- 
ample where  we  will  not  be  spending 
this  money  if  it  is  taken  out  of  the  bill 
today.  But  we  can^  be  penny-wise  and 
pound-foolish  if  we  Ido  things  like  this. 
Because  if  we  do  not  do  this  for  this 
village,  this  town  in  Alaska,  there  will 
be  severe  damage  tu  that  town  and  its 
surroundings.  Thei  e  Is  going  to  be 
physical  damage.  I  eople  are  going  to 
have  losses.  There  will  be  no  produc- 
tion from  that  cit  jr  that  would  ordi- 
narily occur.  r 

Mr.  Speaker,  again  there  is  a  big  dif- 
ference in  spendingjhere.  For  some  rea- 
son many  Members,  do  not  realize  there 
is  a  difference  in  spending. 

Mr.  Speaker,  I  would  join  the  gen- 
tleman from  Indiana  [Mr.  Burton]  in 
voting  down  frivolous,  unnecessary 
spending,  or  something  that  can  wait 
to  a  future  date  when  we  get  our  house 
in  better  order,  our  financial  house. 
But  some  of  these  things  Just  simply 
cannot  wait.  , 

This  river,  eating  away  the  banks  of 
this  town.  Bethel,  Alaska,  is  doing 
damage  every  flood.  Some  years  they 
have  lost  100  feet  of  bank  to  this  river. 
They  cannot  Just  conttnue  to  wait. 
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So  some  things  have  to  be  a  high  pri- 
ority, and  we  Just  simply  cannot  wait. 
There  Is  also  a  big  difference  in  spend- 
ing in  this  House,  some  of  which  does 
not  have  to  meet  a  benefit-cost  ratio. 
In  fact,  most  of  the  things  we  appro- 
priate, usually  without  much  sound- 
ness, never  have  to  meet  a  benefit-to- 
cost  ratio  that  will  return  to  the  tax- 
payer more  than  the  taxpayer  invests. 
But  this  one  had  to  meet  that  benefit- 
to-cost  ratio  or  it  would  not  have  been 
considered  by  this  committee. 

The  Corps  of  Ehgineers  is  ready  to 
start  construction.  They  have  advised 
that  they  have  tha  capability. 


And  it  is  an  investment  in  our  future. 
Things  that  are  attempted  to  be  taken 
out  today  are  investments  in  this  coun- 
try's future,  a  big  difference  from  other 
spending.  If  we  do  not  spend  it  now  we 
pay  the  price  later,  an  even  higher, 
greater  price. 

So  our  committee  has  very  carefully 
selected  which  items  we  would  include 
in  this  conference  report,  and  this  is  a 
priority  item  as  far  as  this  committee 
is  concerned.  I  think  we  have  explained 
time  and  time  again  why  it  was  not  in 
the  House  version,  because  frankly  the 
chairman  and  I  sat  down  ahead  of  time 
before  we  ever  considered  this  bill  back 
in  May  and  said  that  we  would  not  put 
any  new  starts.  The  mere  fact  is  we  did 
not  have  money,  but  if  we  had  the 
money  this  would  have  been  put  in.  It 
is  in  today  and  deserves  to  be,  it  is  Jus- 
tified and  should  stay  in  the  bill. 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  California. 

Mr.  FAZIO.  Mr.  Speaker,  first  of  all  I 
want  to  associate  myself  with  the  gen- 
tleman's remarks  and  thank  him  for 
further  clarifying  the  situation  we 
face. 

I  Just  saw  some  information  that  I 
think  bears  on  this  debate.  I  am  sure  it 
win  bear  on  the  debate  on  the  highway 
construction  bill  as  well.  Out  of  our 
total  budget  of  well  over  $1  trillion,  we 
are  spending  1.2  percent  on  physical 
structure  investment  of  all  sorts,  water 
projects  in  Alaska  to  highway  projects 
in  Florida.  All  across  the  expanse  of 
this  country  we  are  watching  our  infra- 
structure crumble.  We  are  investing  a 
record  low  in  terms  of  a  percentage  of 
our  total  budget  in  these  kinds  of  ac- 
tivities. 

So  when  people  find  areas  to  criticize 
and  to  cut.  usually  in  someone  else's 
district.  I  think  they  have  to  place 
that  in  the  context  of  the  fact  that  we 
are  underlnvesting  in  this  country. 
And,  of  course,  this  Is  the  kind  of  in- 
vestment that  directly  relates  to  pro- 
ductivity increases. 

So  I  strongly  support  the  gentle- 
man's remarks. 

Mr.  M"5fERS  of  Indiana.  I  thank  my 
colleague.  K  we  look  at  Just  how  to 
save  money,  we  would  never  have  built 
the  highway  system  we  have  today.  We 
never  would  have  built  the  subway  sys- 
tems or  mass  transit  systems.  We 
would  not  have  built  the  ports  in  the 
country  if  we  wanted  to  save  money 
and  if  money  had  been  the  only  issue. 

But,  fortunately,  our  forefathers  who 
came  before  us  in  this  Congress  and 
elsewhere  had  the  wisdom  and  courage 
to  move  forward  and  build  what  we  use 
every  day  and  we  take  for  granted. 
These  things  we  are  talking  about 
today  are  the  Items  that  our  children 
and  our  grandchildren  will  come  to 
thank  us  for.  They  will  have  flood  con- 
trol. They  will  raise  crops.  They  will 
get  their  croi>8  and  their  products  to  a 


market  someplace  else  in  the  world. 
They  will  thank  us  for  that,  because  we 
had  the  Judgment  and  the  courage  to 
move  forward. 

Sure,  this  committee  has  to 
prioritize  all  of  the  time.  We  do 
prioritize.  Some  things  are  not  as  high, 
some  things  do  not  meet  benefit-cost 
ratio.  This  one  does.  Just  as  the  others 
on  the  earlier  vote  did.  They  are  In- 
vestments in  our  future.  And  I  was 
shocked  looking  down  the  list  here 
that  some  people  voted  against  their 
own  projects.  They  came  to  our  com- 
mittee and  they  testified  that  they 
would  like  to  have  these  projects,  and 
yet  they  voted  to  take  them  out. 

Certainly,  the  gentleman  from  Alas- 
ka knovs  this  better  than  any  of  us, 
that  this  is  needed.  There  are  good  peo- 
ple living  in  Bethel,  Alaska  and  they 
know  it  is  needed.  And,  many  of  the 
projects  we  have  put  In,  we  understand, 
yes,  they  may  not  be  politically  popu- 
lar in  other  parts  of  the  country,  but 
they  are  certainly  important  for  the 
overall  welfare  of  our  Nation  and  our 
communities. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  as  I  said  before,  we  have 
covered  most  of  this  ground  before  and 
I  do  not  want  to  belabor  the  point.  My 
colleague  from  Indiana  makes  a  very 
good  point  about  the  things  that  we 
have  done  with  the  highway  system 
and  the  subway  systems  around  this 
country  to  help  the  infrastructure,  the 
dikes  and  things  that  stop  rivers  things 
that  have  saved  people  from  tragedies 
and  disasters. 

But  the  fact  of  the  matter  is  when 
our  forefathers  did  a  lot  of  these  things 
or  started  a  lot  of  these  things  they  did 
not  have  a  $350  to  $400  billion  deficit 
staring  them  in  the  face,  coming  on  the 
heels  of  the  largest  tax  Increaiae  in  U.S. 
history.  So,  I  Just  would  like  to  say 
that  I  am  not  specifically  against  any 
one  individual  Congressman  or  his  de- 
sire for  a  project  In  his  district.  What 
I  am  saying  is  collectively  we  have  to 
start  prioritizing.  We  cannot  continue 
to  live  beyond  our  means,  especially  to 
the  degree  that  we  have.  If  we  do.  the 
legacy  that  we  will  have  left  our  chil- 
dren and  our  grand-children  as  far  as 
the  infrastructure  is  concerned  will  be 
far  overshadowed  by  the  financial  obli- 
gations and  the  economic  problems 
that  they  are  going  to  face. 

Germany  at  the  end  of  World  War  I 
had  hyperinflation,  and  that  hyper- 
inflation caused  people  to  be  able  to 
buy  virtually  nothing.  They  would 
take  a  bushel  basket  full  of  marks  to 
the  store  to  try  to  buy  bread  and  gro- 
ceries. When  we  create  hyperinflation 
because  we  spend  way  beyond  our 
means  and  live  beyond  our  means,  we 
are  not  doing  the  current  generation  or 
future  generations  any  favor. 


So  all  I  am  saying  is  we  have  to 
prioritize  our  appetite  for  spending, 
and  the  projects  we  are  talking  about, 
I  will  continue  to  come  to  this  floor  on 
these  appropriation  conference  com- 
mittee reports  and  point  out  where  we 
are  adding  these  items  that  really  are 
not  of  national  import  so  far  as  the 
country  is  concerned.  We  must  get  con- 
trol of  our  appetite  for  spending. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  myself  1  minute  Just  to  respond 
to  my  friend. 

He  spoke  about  the  German  marks 
and  that  people  had  to  bring  bushel 
baskets  full  of  marks  to  the  market  to 
buy  groceries  and  other  necessities. 

Another  good  example  is  the  Soviet 
Union  where  people  have  bushels  of  ru- 
bles, but  when  they  get  to  the  store 
there  are  no  groceries  because  they  do 
not  have  the  means  to  get  them  there, 
they  do  not  have  the  transportation 
system,  they  do  not  have  the  farm  pro- 
duction to  bring  the  products  to  mar- 
ket that  need  to  be  purchased.  This  is 
what  this  is  all  about.  This  is  going  to 
provide  what."  the  American  people 
need,  so  when  they  get  to  the  market, 
whatever  they  expect  to  buy  in  most 
cases  will  be  there  because  we  have 
done  what  was  the  proper  thing. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  BEVILL.  Mr.  Speaker,  I  urge 
every  Member  to  vote  with  the  com- 
mittee, voting  "aye"  on  my  motion. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Alabama  [Mr.  Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  di$agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  12:  Page  13.  line  19, 
strike  out;  '■51,547,855.000  and  .  insert: 
■Jl.537.265.000". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BEViLt  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  tumbered  12  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  Inserted  by  said  amend- 
ment. Insert  the  following:  "$1,535,229,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 
vill). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  13:  Page  14,  line  2, 
strike  out  all  after  "4601)"  over  to  and  in- 


cluding "channel"  in  line  12  on  page  15,  and 
insert"  Provided    further.     That    with 

S4, 825,000  of  the  funds  appropriated  herein,  to 
remain  available  until  expended,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  modify  the  fish 
lift  at  the  Cooper  River,  Charleston  Harbor, 
South  Carolina  (Redlverslon  Project),  au- 
thorized by  the  River  and  Harbor  Act  of  1968. 
Public  Law  90-483,  and  to  monitor  operation 
of  the  fish  lift  for  two  years  following  such 
modifications:  Provided  further:  That  with 
S8.000.000  of  the  funds  appropriated  herein, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  authorized  and  di- 
rected on  a  one-time  basis,  at  full  Federal 
expense,  and  without  requirement  of  local 
sponsorship,  to  maintain  navigation  access 
to  and  berthing  areas  at  all  currently  operat- 
ing public  and  private  commercial  dock  fa- 
cilities associated  with  the  Federal  naviga- 
tion project  on  the  Columbia  and  Snake  Riv- 
ers, from  Bonneville  Dam  to  Lewiston. 
Idaho,  at  a  depth  commensurate  with  the 
Federal  navigation  project,  and  tliat  the 
Federal  Government  Is  exempted  from  any 
liability  due  to  damages  to  public  and  pri- 
vate facilities  including  docks  adjacent  to 
the  access  channels  and  berthing  areas  re- 
sulting from  this  maintenance:  Provided  fur- 
ther. That  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  provide  water  releases  from  Broken  Bow 
Lake  for  the  Mountain  Fork  trout  fishery  at 
no  expense  to  the  State  of  Oklahoma  and 
under  terms  and  conditions  acceptable  to  the 
Secretary  of  the  Army  for  a  time  period  not 
to  exceed  two  years  from  the  date  of  enact- 
ment of  this  Act". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  13  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  and  Inserted  by  said  amend- 
ment, insert  the  following:  ";  Provided,  That 
not  to  exceed  S8,000,000  shall  be  available  for 
obligation  for  national  emergency  prepared- 
ness programs:  Provided  further.  That 
SI. 000.000  of  the  funds  appropriated  herein 
sliall  be  used  by  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  to 
continue  the  development  of  recreation  fa- 
cilities at  Sepulveda  Dam.  California:  Pro- 
vided further.  That  using  S400,000  of  the  funds 
appropriated  herein,  the  Secretary  of  the 
Army,  acting  tlirough  the  Chief  of  Engineers. 
is  directed  to  plan  and  design  a  fifteen-acre 
swim  lake  and  related  recreational  facilities 
at  Hansen  Dam.  California:  Provided  further, 
That  using  SI. 000.000  of  the  funds  appro- 
priated herein,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  au- 
thorized and  directed  to  undertake  the  one- 
time repair  and  rehabilitation  of  the  Flint, 
Michigan,  project  In  order  to  restore  the 
project  to  original  project  dimensions:  Pro- 
vided further,  That  $40,000  of  the  funds  appro- 
priated herein  shall  be  used  by  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  En- 
gineers, to  continue  the  pi;oject  for  removal 
of  silt  and  aquatic  growth  at  Sauk  Lake. 
Minnesota:  Provided  further.  That  $150,000  of 
the  funds  appropriated  herein  shall  be  used 
by  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  for  the  devel- 
opment of  G^ateway  Park  at  the  Lower  Gran- 
ite Lock  and  Dam  project:  Provided  further, 
That  with  $2,000,000  of  the  funds  herein  ap- 
propriated   to    remain    available    until   ex- 


pended, the  Secretary  of  the  Army,  acting 
through  the  ClUef  of  Engineers,  is  directed  to 
use  continuing  contracts,  which  are  not  to 
be  considered  fully  funded,  for  construction 
of  the  riverfront  park  at  Charleston,  West 
Virginia,  in  accordance  with  the  cost  sharing 
principles  of  Public  Law  99-662:  Provided  fur- 
ther. That  with  $8,000,000  of  the  funds  appro- 
priated herein,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  au- 
thorized and  directed  on  a  one-time  basis,  at 
full  Federal  expense,  and  without  require- 
ment of  local  sponsorship,  to  maintain  navi- 
gation access  to  and  berthing  areas  at  all 
currently  operating  public  and  private  com- 
mercial dock  facilities  associated  with  the 
Federal  navigation  project  on  the  Columbia 
and  Snake  Rivers,  from  Bonneville  Dam  to 
Lewiston,  Idaho,  at  a  depth  commensurate 
with  the  Federal  navigation  project,  and, the 
Federal  Government  is  exempted  fi-om  any 
liability  due  to  damages  to  public  fjid  pri- 
vate facilities  including  doclcs  adjacent  to 
the  access  channels  and  berthing  aovas  re- 
sulting from  this  maintenance:  Prorided  fur- 
ther. That  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  provide  water  releases  from  Broken  Bow 
Lake  for  the  Mountain  Fork  trout  fishery 
under  terms  and  conditions  acceptable  to  the 
Secretary  of  the  Army  for  a  time  period  not 
to  exceed  two  years  from  the  date  of  enact- 
ment of  this  Act:  Provided  further.  That  with 
$4,825,000  of  the  funds  appropriated  herein,  to 
remain  available  until  expended,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  modify  the  fish 
lift  at  the  Cooper  River,  Charleston  Harbor, 
South  Carolina  (Redlverslon  Project),  au- 
thorized by  the  River  and  Harbor  Act  of  1968. 
Public  Law  90-483.  and  to  monitor  operation 
of  the  fish  lift  for  two  years  following  such 
modifications". 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  fi-om  Alabama  [Mr.  Be- 
vill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  14:  Page  15.  line  12, 
after  "channel"  insert  ";  Provided,  further. 
That  using  $900,000  of  the  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  directed  to 
rehabilitate  recreation  facilities  at  Wilson 
Lake". 

M0T"I0N  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  14  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert 
the  following  ";  Provided  further.  That  using 
$900,000  of  the  funds  appropriated  herein,  the 
Secretary  of  the  Army,  acting  through  the 
Cliief  of  EUigineers.  is  directed  to  rehabilitate 
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recFMUoD  teclUcles  at  Wilson  Lake.  Kan- 
saa". 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  RECORD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 

VILL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  15:  Page  16.  after 
line  17,  Insert: 

None  of  the  funds  In  this  Act  shall  be  used 
to  identify  or  delineate  any  land  as  a  "water 
of  the  United  States"  under  the  Federal 
Manual  for  Identifying  and  Delineating  Ju- 
risdictional Wetlands  that  was  adopted  in 
January  1969  (1989  Manual)  or  any  subse- 
quent manual  not  adopted  in  accordance 
with  the  requirements  for  notice  and  public 
comment  of  the  rule-making  process  of  the 
Administrative  Procedure  Act. 

In  addition,  regarding  Corps  of  Engineers 
ongoing  enforcement  actions  and  permit  ap- 
plication involving  lands  which  the  Corpe  or 
EPA  has  delineated  as  waters  of  the  United 
States  under  the  1969  Manual,  and  which 
have  not  yet  been  completed  on  the  date  of 
enactment  of  this  Act.  the  landowner  or  per- 
mit applicant  shall  have  the  option  to  elect 
a  new  delineation  under  the  Corps  1987  Wet- 
land Delineation  Manual,  or  completion  of 
the  permit  process  or  enforcement  action 
based  on  the  1989  Manual  delineation,  unless 
the  Corps  of  Engineers  determines,  after  in- 
vestigation and  consultation  with  other  ap- 
propriate parties,  including  the  landowner  or 
permit  applicant,  that  the  delination  would 
be  substantially  the  same  under  either  the 
1967  or  the  1989  Manual. 

None  of  the  funds  in  this  Act  shall  be  used 
to  finalize  or  implement  the  proposed  regula- 
tions to  amend  the  fee  structure  for  the 
Corps  of  Engineers  regulatory  program 
which  were  published  in  Federal  Register. 
Vol.  55.  No.  197,  Thursday.  October  11.  1990. 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  15,  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 

VILL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  21:  Page  21,  after 
line  13.  insert: 

Sec.  105.  The  project  for  shoreline  protec- 
tion for  Folly  Beach,  South  Carolina,  au- 
thorized by  section  SOl(a)  of  the  Water  Re- 
sonrces  Development  Act  of  1966  (Public  Law 


99-662:  100  Stat.  4136).  is  modified  to  author- 
ize the  Secretary  to  construct  hurricane  and 
storm  protection  measures  based  on  the 
Charleston  District  Engineer's  Post  Author- 
ization Change  Report  dated  May  1991.  at  an 
estimated  total  initial  cost  of  S15,283.000. 
with  an  esUmated  Federal  cost  of  S12.990,000 
and  an  estimated  non-Federal  cost  of 
S2,293,000,  and  an  annual  cost  of  S647,000  for 
periodic  beach  nourishment  over  the  life  of 
the  project,  with  an  estimated  annual  Fed- 
eral cost  of  S550.000  and  an  estimated  non- 
Federal  annual  cost  of  S97,000. 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BEVILL  moves  that  the  Housa  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  21  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  "108". 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 

VILL]. 

The  motion  was  agreed  to. 
D  1220 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  Clerk  will  designate 
the  next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  22:  Page  21.  after 
line  13.  insert: 

SEC.  106.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  di- 
rected t9  maintain  in  caretaker  status  the 
navigational  portion  of  the  Fox  River  Sys- 
tem in  Wisconsin  for  a  period  of  time  extend- 
ing one  year  from  the  date  of  enactment  of 
this  legislation.  During  this  one-year  period, 
the  Corps  of  Engineers  shall  engage  In  good 
faith  negotiations  with  the  State  of  Wiscon- 
sin for  the  orderly  transfer  of  ownership  and 
operational  duties  of  the  Fox  River  System 
to  the  State  of  Wisconsin  or  other  appro- 
priate entity.  No  later  than  one  year  from 
the  date  of  enactment  of  this  legislation,  the 
Corps  of  Engineers  shall  present  to  Congress 
the  terms  of  a  negotiated  settlement  reached 
between  the  Corps  of  Engineers  and  the 
State  of  Wisconsin.  Such  settlement  shall  in- 
clude provisions  for  both  the  logistics  and 
timing  of  the  transfer,  as  well  as  a  nego- 
tiated recommendation  of  monetary  com- 
pensation to  the  State  for  repair  and  reha- 
bilitation of  damage  and  deterioration  asso- 
ciated with  all  portions  of  the  Fox  River 
System  which  are  being  transferred  to  the 
Sute. 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  22  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment,  insert:  "109". 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  firom  Alabama  [Mr.  Be- 

VILL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  23:  Page  21,  after 
line  13,  insert: 

Sec.  107.  None  of  the  funds  in  this  Act  may 
be  used  to  recommend  closure  or  realign- 
ment of  any  United  States  Army  Corpe  of 
Engineers  civil  works  office,  or  by  the  Unit- 
ed States  Army  Corps  of  Engineers  to  termi- 
nate, merge,  or  substantially  reduce  the 
work  force  of  any  such  office  prior  to  enact- 
ment by  Congress  of  legislation  authorizing 
such  a  policy. 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  23  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  110.  None  of  the  funds  appropriated  in 
this  Act  or  any  prior  Act  shall  be  used  to 
close  any  Corpe  of  Engineers  Division  or  Dis- 
trict headquarters  office. 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 

VILL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  24:  Page  21.  after 
line  13,  insert: 

Sec.  106.  None  of  the  funds  in  this  Act  shall 
be  used  to  Implement  the  final  rule  for  tbe 
Army  Corpe  of  Engineers  shoreline  manage- 
ment regulation  fee  schedule  which  was  pub- 
lished in  tbe  Federal  Register,  Vol.  56,  No, 
125,  Friday.  June  28.  1991. 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  24  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment,  insert:  "111". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 

VILL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  28:  Page  25,  line  8, 
after  "Dam"  insert:  "Provided  further,  That 
with  S7,000,000  appropriated  herein,  to  re- 
main available  until  expended,  the  Secretary 
of  the  Interior  is  directed  to  award  continu- 
ing contracts  which  are  not  to  be  considered 
fully  funded  for  the  Sixth  Water  Aqueduct, 
Bonneville  Unit,  Central  Utah  Project:  Pro- 
vided further.  That  funds  expended  by  the 
Central  Utall  Water  Conservancy  District  in 
anticipation  of  passage  of  the  Central  Utah 
Project  Completion  Act,  shall  be  credited  to- 
ward the  District's  cost-sharing  obligations 
required  by  tJhe  Completion  Act". 

MOTldN  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BEViLt  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  28.  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 

VILL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  dlaagreement. 

The  text  ,of  the  amendment  is  as  fol- 
lows: I 

Senate  amendment  No.  30:  Page  26,  strike 
out  line;  17  ts  26,  and  insert: 

For  the  copt.  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990.  includ- 
ing the  cose  of  modifying  loans,  of  direct 
loans  authorized  by  the  Act  of  August  6,  1956, 
as  amended  (43  U.S.C.  422a-4221),  as  follows: 
'cost  of  direict  loans  S2,000.000,  to  remain 
available  until  expended:  Provided,  That 
these  funds  are  available  to  subsidize  gross 
obligatioijs  for  the  principal  amount  of  di- 
rect loans  of  not  to  exceed  $3,240,000:  Provided 
further.  That  of  the  total  sums  appropriated, 
the  amount  Of  program  activities  which  can 
be  financed  by  the  reclamation  fund  shall  be 
derived  from  that  fund. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  loan  pro- 
grams, S890,000. 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  dlsaerreement  to  the  amendment  of 
the  Senate  numbered  30  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  tbe 
matter  stricken  and  inserted  by  said  amend- 
ment, insert  the  following: 

"For  the  cost,  as  defined  In  section  13201  of 
the  Budget  Bnforcement  Act  of  1990,  includ- 
ing the  cost  of  modifying  loans,  of  direct 
loans  and'or  grants  authorized  by  the  Small 
Reclamation  Prcjects  Act  of  August  6,  1956, 
as  amended  (43  U.S.C.  422a-4221),  as  follows: 
cost  of  direct  loans  and/or  grants  $2,000,000  to 
remain  available  until  expended:  Provided, 
That  these  fUnds  are  available  to  subsidize 
gross  obligations  for  the  principal  amount  of 
direct  loans  not  to  exceed  $3,240,000. 

"In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  program  for  di- 
rect loans,  and/or  grants.  $ffiK),000:  Provided, 
That  of  the  total  sums  appropriated,  the 
sumount  of  program  activities  which  can  be 
financed  by  the  reclamation  fund  shall  be  de- 
rived from  the  fund.". 


Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  ttiere 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 

VILL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  31:  Page  32.  after 
line  12,  insert: 

Sec.  205.  The  Bureau  of  Reclamation  may 
invite  non-Federal  entities  involved  in  coBt 
sharing  arrangements  for  the  development  of 
water  projects  to  participate  in  the  contract- 
ing processes  without  invoking  the  provision 
of  the  Federal  Advisory  Committee  Act, 
Public  Law  92-463  (3  U.C.A.  Appendix  2  (1985 
Supp.)).". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  31  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert 
the  following: 

Sec.  205.  The  Bureau  of  Reclamation  may 
Invite  non-Federal  entities  involved  in  cost 
sharing  arrangements  for  the  development  of 
water  projects  to  participate  in  contract  ne- 
gotiation and  source  selection  proceedings 
without  invoking  provisions  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  Appendix 
(1988)):  Provided,  That  such  non-Federal  par- 
ticipants shall  be  subject  to  the  provisions  of 
the  Federal  Procurement  Integrity  Act  (41 
U.^.C.  423  (1988))  and  to  the  conflict  of  inter- 
est provisions  appearing  at  18  U.S.C.  201  et 
seq.  (1988). 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 

VTLL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  32:  Page  33,  line  2, 
strike  out  $2,854,053,000  and  insert: 
"$2,940,516,000". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BEVILL  moves  that  tbe  House  recede 
from  its  disagreement  to  the  amendment  of 


the  Senate  numbered  32  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  inserted  by  said  amend- 
ment, insert  the  following:  "$2,961,903,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 

VILL]. 

The  motion  was  agreed  to. 

The  SPEAKER  prd  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- . 
lows: 

Senate  amendment  No.  34:  Page  33,  line  9, 
after  "Program"  Insert:  "of  which  $20,000,000 
is  for  a  Technology  Research  Program  to  be 
established  within  tbe  Office  of  Energy  Re- 
search which  shall  provide  funds  to  the  na- 
tional laboratories  of  the  Department  of  En- 
ergy for  long-range  fundamental  technology 
research  of  interest  to  American  industry 
and  for  co-fUnding  cooperative  research  and 
development  agreement  (CRADAs)  and.  In 
considering  proposals  for  funding,  tbe  De- 
partment shall  take  a  broad  view  of  projects 
that  would  benefit  both  the  Department's 
traditional  mission  and  the  economy  of  tbe 
United  SUtes;  and.  of  which  $20,000,000  shall 
be  available  only  for  the  Institute  for 
Micromanufacturing.  Louisiana  Tech  Uni- 
versity and  the  Ambulatory  Research  and 
Education  Building,  Oregon  Health  Sciences 
University". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  34  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert 
the  following:  ",  of  which  $84,800,000  shall  be 
available  only  for  the  Institute  for 
Micromanufacturing.  Louisiana  Tech  Uni- 
versity; the  Ambulatory  Research  and  Edu- 
cation Building,  Oregon  Health  Sciences 
University;  Cancer/Oncology  Center,  Medical 
Unlverstiy  of  South  Carolina;  Biomedical 
Research  Institute,  LSU  Medical  Center, 
Shreveport,  Louisiana;  Technology  Complex 
at  Pittsburg  State  University,  Pittsburg. 
Kansas;  Energy,  Mineral  and  Materials 
Science  Research  Building  Expansion  at  the 
University  of  Alabama;  Research  Institute  at 
Loma  Linda  University  Medical  Center;  Can- 
cer Research  Center  at  Indiana  University 
School  of  Medicine  at  Indianapolis;  Old  Col- 
ony Center  for  Technological  Applications  at 
Bridgewater  State  College  in  Bridgewater, 
Massachusetts;  and  the  Center  for  Molecular 
Electronics  at  the  University  of  Mlssouri-St. 
Louis". 

Mr  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 

VILL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
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The  text  of  the  auifcndment  la  as  fol- 
lows: 

SenAt«  amendment  No.  36:  Page  33.  line  22. 
strike  out  "SI  .337.600.000"  and  Insert: 
"$1,367,600,000". 

MOTION  OFrERKD  BY  MR.  BKVILL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  36  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  inserted  by  said  amend- 
ment, insert  the  following::  "Jl  .313.600.000  ". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 
vill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
meift  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  39:  Page  35.  line  2. 
strike  out  '$305,071,000'  and  Insert: 
"$296,071,000-. 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  39  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  inserted  by  said  amend- 
ment. Insert  the  following:  "$275,071,000". 

The  SPELAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 
vill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  45:  Page  37.  strike 
out  all  after  line  18.  over  to  and  including 
line  25  on  page  38.  and  Insert: 

ATOMIC  Energy  Defense  AcnvrriES 

RESEARCH.  DEVELOPMENT  AND  TESTING 

For  Department  of  Energy  exiwnses.  in- 
cluding the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  incidental  expenses  necessary  for 
atomic  energy  defense  research,  development 
and  testing  activities  in  carrying  out  the 
purposes  of  the  Department  of  Energy  Orga- 
nisation Act  (42  U.S.C.  7101.  et  seq.).  Includ- 
ing the  acquisition  or  condemnation  of  any 
real  property  or  any  facility  or  for  plant  or 
facility  acquisition,  construction,  or  expan- 
sion and  the  purchase  of  passenger  motor  ve- 
hicles (not  to  exceed  87  for  replacement 
only).  $1 .976.650.000.  to  remain  available  until 
expended. 

PRODUCTION  AND  SURVEILLANCE 

For  Department  of  Energy  expenses.  In- 
cluding the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  Incidental  expenses  necessary  for 
atomic  energy  defense  production  and  sur- 
veillance activities  in  carrying  out  the  pur- 
poses of  the  Department  of  Energy  Organiza- 
tion Act  (42  U.S.C.  7101.  et.  seq.).  including 


the  acquisition  or  condemnation  of  any  real 
property  or  any  facility  or  for  plant  or  facil- 
ity acquisition,  construction,  or  expansion 
and  the  purchase  of  passenger  motor  vehicles 
(not  to  exceed  9  for  replacement  only). 
$2,560,478,000.  to  remain  available  until  ex- 
pended. 

MATERIALS  PRODUCmON 

For  Department  of  Energy  expenses,  in- 
cluding the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  'ncldental  expenses  necessary  for 
atomic  energy  defense  materials  production 
activities  in  carrying  out  the  purposes  of  the 
Department  of  Elnergy  Organization  Act  (42 
U.S.C.  7101.  et.  seq.).  including  the  acquisi- 
tion or  condemnation  of  any  real  property  or 
any  facility  or  for  plant  or  facility  acquisi- 
tion, construction,  or  expansion  and  the  pur- 
chase of  passenger  motor  vehicles  (not  to  ex- 
ceed 31  for  replacement  only).  $1,891,900,000. 
to  remain  available  until  expended. 

NEW  PRODUCTION  REACTOR 

For  Department  of  Energy  expenses,  in- 
cluding the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  incidental  expenses  necessary  for 
atomic  energy  defense  new  production  reac- 
tors activities  in  carrying  out  the  purposes 
of  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101.  et.  seq.).  including  the  ac- 
quisition or  condemnation  of  any  real  prop- 
erty or  any  facility  or  for  plant  or  facility 
acquisition,  construction,  or  expansion. 
$483,000,000.  to  remain  available  until  ex- 
pended, of  which  $100,000,000  shall  be  for  de- 
sign of  new  production  reactor  capacity,  to 
become  available  for  obligation  sixty  days 
after  issuance  of  the  Record  of  Decision  on 
the  Environmental  Impact  Statement  oh 
New  Production  Reactor  Capacity. 

NAVAL  REACTORS 

For  Department  of  Energy  expenses,  in- 
cluding the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  incidental  expenses  necessary  for 
atomic  energy  defense  naval  reactors  activi- 
ties in  carrying  out  the  purposes  of  the  De- 
partment of  Energy  Organization  Act  (42 
U.S.C.  7101.  et.  seq.).  including  the  acquisi- 
tion or  condemnation  of  any  real  property  or 
any  facility  or  for  plant  or  facility  acquisi- 
tion, construction,  or  expansion  and  the  pur- 
chase of  passenger  motor  vehicles  (not  to  ex- 
ceed U  for  replacement  only).  $818,000,000.  to 
remain  available  until  expended. 

ENVIRONMENTAL  RESTORATION  AND  WASTE 
MANAGEMENT 

For  Department  of  Energy  expenses.  In- 
cluding the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  Incidental  expenses  necessary  for 
atomic  energy  defense  environmental  res- 
toration and  waste  management  actitivies  in 
carrying  out  the  purposes  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101. 
et.  seq.).  Including  the  acquisition  or  con- 
demnation of  any  real  property  or  any' facil- 
ity or  for  plant  or  facility  acquisition,  con- 
struction, or  expansion  and  the  purchase  of 
passenger  motor  vehicles  (not  to  exceed  70 
for  replacement  only).  $3,640,372,000.  to  re- 
main available  until  expended,  of  which 
$20,000,000  shall  be  made  available  to  the 
State  of  New  Mexico  to  assist  the  State  and 
its  affected  units  of  local  government  in 
mitigating  the  environmental,  social,  eco- 
nomic, and  other  impacts  resulting  from  the 
Waste  Isolation  Pilot  Plant:  Provided,  That  a 
portion  of  the  $20,000,000  received  by  the 
State  of  New  Mexico  may  be  provided  di- 
rectly to  the  affected  units  of  local  govern- 


ment in  the  vicinity  of.  and  along  the  trans- 
portation routes  to.  the  Waste  Isolation 
Pilot  Plant  based  on  a  State  assessment  of 
needs,  conducted  in  consulatlon  with  its  a: 
fected  units  of  local  government,  and  the 
demonstration  of  Impacts:  Provided  further. 
That  the  $20,000,000  shall  be  provided  upon 
initatlon  of  the  performance  assessment 
phase  at  the  Waste  Isolation  Pilot  Plant  site. 

OTHER  DEFENSE  PROGRAMS 

For  expenses  of  the  Department  of  Energy 
activities,  including  the  purchase,  construc- 
tion and  acquisition  of  plant  and  capital 
equipment  and  other  expenses  incidental 
thereto  necessary  for  atomic  energy  defense, 
other  defense  program  activities  in  carrying 
out  the  purposes  of  the  Department  of  En- 
ergy Organization  Act  (42  U.S.C.  7101.  et. 
seq.).  including  the  acquisition  or  condemna- 
tion of  any  real  property  or  any  facility  or 
for  plant  or  facility  acquisition,  construc- 
tion, or  expansion  and  the  purchase  of  pas- 
senger motor  vehicles  (not  to  exceed  28  for 
replacement  only).  $567,600,000.  to  remain 
available  until  expended. 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  45  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  and  inserted  by  said  amend- 
ment, insert  the  following: 

ATOMIC  Energy  Defense  AcnvmES 

WEAPONS  ACTIVITIES 

For  Department  of  Energy  expenses,  in- 
cluding the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  incidental  expenses  necessary  for 
atomic  energy  defense  weapons  activities  in 
carrying  out  the  purposes  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101.  et 
seq.).  including  the  acquisition  or  condemna- 
tion of  any  real  property  or  any  facility  or 
for  plant  or  facility  acquisition,  construc- 
tion, or  expansion;  and  the  purchase  of  pas- 
senger motor  vehicles  (not  to  exceed  96  for 
replacement  only,  and  purchase  of  one  ro- 
tary-wing aircraft,  for  replacement  only). 
$4,623,428,000.  to  remain  available  until  ex- 
pended. 

NEW  PRODUCTION  REACTOR 

For  Department  of  Elnergy  expenses,  in- 
cluding the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  incidental  expenses  necessary  for 
atomic  energy  defense  new  production  reac- 
tor activities  in  carrying  out  the  purposes  of 
the  Department  of  Energy  Organization  Act 
(42  U.S.C.  7101.  et  seq.).  Including  the  acquisi- 
tion or  condemnation  of  any  real  property  or 
any  facility  or  for  plant  or  facility  acquisi- 
tion, construction,  or  expansion.  $515,500,000. 
to  remain  available  until  expended,  of  which 
$100,000,000  shall  be  for  design  of  new  produc- 
tion reactor  capacity,  to  become  available 
for  obligation  sixty  days  after  issuance  of 
the  Record  of  Decision  on  the  Environmental 
Impact  Statement  on  New  Production  Reac- 
tor Capacity. 

DEFENSE  ENVIRONMENTAL  RESTORATION  AND 
WASTE  MANAGEMENT 

For  Department  of  Energy  expenses,  in- 
cluding the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  incidental  expenses  necessary  for 
atomic  energy  defense  environmental  res- 
toration and  waste  management  activities  in 
carrying  out  the  purposes  of  the  Department 


of  Energy  Organization  Act  (42  U.S.C.  7101.  et 
seq.).  including  the  acquisition  or  condemna- 
tion of  any  real  property  or  any  facility  or 
for  plant  or  facility  acquisition,  construc- 
tion, or  expansion:  and  the  purchase  of  pas- 
senger motor  vehicles  (not  to  exceed  70  for 
replacement  only,  and  purchase  of  one  ro- 
tary-wing aircraft,  for  replacement  only). 
$3,680,672.0001  to  remain  available  until  ex- 
pended, of  which  $17,100,000  shall  be  available 
only  for  the  Environmental  and  Molecular 
Sciences  Laboratory,  and  of  which  $20,000,000 
shall  be  made  available  to  the  State  of  New 
Mexico  to  assist  the  State  and  Its  affected 
units  of  local  government  in  mitigating  the 
environmental,  social,  economic,  and  other 
Impacts  resulting  from  the  Waste  Isolation 
Pilot  Plant:  Provided.  That  a  portion  of  the 
$20,000,000  received  by  the  State  of  New  Mex- 
ico may  be  provided  directly  to  the  affected 
units  of  local  government  in  the  vicinity  of. 
and  along  the  transportation  routes  to.  the 
Waste  Isolation  Pilot  Plant  based  on  a  State 
assessment  of  needs,  conducted  in  consulta- 
tion with  its  affected  units  of  local  govern- 
ment, and  the  demonstration  of  Impacts: 
Provided  further,  That  the  $20,000,000  shall  be 
provided  upon  initiation  of  the  performance 
assessment  phase  at  the  Waste  Isolation 
Pilot  Plant  lite. 

MATERIALS  PRODUCTION  AND  OTHER  DEFENSE 
PROGRAMS 

For  Department  of  Energy  expenses,  in- 
cluding the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  Incidental  expenses  necessary  for 
atomic  energy  defense  materials  production, 
and  other  defense  program  activities  In  car- 
rying out  the  purposes  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7101.  et 
seq.).  including  the  acquisition  or  condemna- 
tion of  any  real  property  or  any  facility  or 
for  plant  or  facility  acquisition,  construc- 
tion, or  expansion;  and  the  purchase  of  pas- 
senger motor  vehicles  (not  to  exceed  70  for 
replacement  only).  $3,148,400,000.  to  remain 
available  until  expended. 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  mption  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  i$  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 
vill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  47:  Page  39.  line  8. 
strike  out  "$414,976,000"  and  insert: 
"$416.476.000'*. 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  47  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
slim  stricken  and  inserted  by  said  amend- 
ment, insert  the  following:  "$405,976,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


tjie  gentleman  from  Alabama  [Mr.  Be- 
^vilL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  48:  Page  39,  line  25. 
strike  out  "$130,624,000"  and  insert: 
"$131,624,000". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  48  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  inserted  by  said  amend- 
ment, insert  the  following:  "$121,624,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 
vill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  49:  Page  39.  line  25. 
after  "$130,624,000'  Insert":  ;  Provided  further. 
That  of  the  sum  herein  appropriated, 
$1,300,000  shall  be  used  for  the  Reduced  En- 
richment in  Research  and  Test  Reactors  Pro- 
gram under  the  Office  of  International  Af- 
fairs and  Energy  Emergencies". 

Motion  offered  by  mr.  bevill 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  49.  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 
vill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  S3:  Page  43,  after 
line  6,  insert: 

The  Federal  Energy  Regulatory  Commis- 
sion is  authorized  pursuant  to  section  4  of 
the  Natural  Gas  Act  of  allow  recovery,  in  ad- 
vance, of  expenses  by  natural-gas  companies 
for  research,  development  and  demonstra- 
tion activities  by  the  Gas  Research  Institute 
for  projects  on  the  use  of  natural  gas  in 
motor  vehicles  and  on  the  use  of  natural  gas 
to  control  emissions  from  the  combustion  of 
other  fuels:  Provided.  That  the  Commission 
finds  that  the  benefits,  including  environ- 
mental benefits,  to  both  existing  and  future 
ratepayers  resulting  from  such  activities  ex- 
ceed all  direct  costs  to  both  existing  and  fu- 
ture ratepayers. 

motion  offered  by  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  53.  and  concur  therein. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 
vill]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  con- 
ference report  and  on  the  several  mo- 
tions was  laid  on  the  table. 


PROVIDING  FOR  PRINTING  OF  "CO- 
LUMBUS IN  THE  CAPITOL"  AS  A 
HOUSE  DOCUMENT 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  concurrent  resolution  (H.  Con.  Res. 
151)  providing  for  the  printing  of  the 
volume  entitled  "Columbus  in  the  Cap- 
itol" as  a  House  document,  and  ask  for 
its  immediate  consideration. 

The  Clerk  rea4  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

Mr.  DICKINSON.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  so  to 
give  the  gentleman  from  Illinois  [Mr. 
ANNirazio]  the  opportunity  to  explain 
the  bill,  if  he  would. 

Mr.  ANNUNZIO.  Mr.  Speaker. .  will 
the  gentleman  yield? 

Mr.  DICKINSON.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  am 
happy  to  yield  to  the  gentleman  from 
Illinois. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the 
resolution  provides  for  the  printing  of 
the  volume  entitled  "Colvmibus  in  the 
Capitol".  The  volume  will  contain  de- 
scriptions and  illustrations  of  the  nu- 
merous statues,  paintings  and  other 
works  of  art  in  the  Capitol  and  on  the 
Capitol  grounds  which  depict  the  life 
and  explorations  of  Christopher  Colum- 
bus as  well  as  interesting  factual  infor- 
mation describing  the  historic  first 
voyage  and  the  observance  of  Columbus 
Day.  Two  hundred  copies  shall  be  dis- 
tributed to  each  Member.  The  book 
should  prove  to  be  an  excellent  re- 
source for  our  constituents  during  the 
commemoration  of  the  500th  anniver- 
sary of  Columbus'  voyage  in  1992. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

The  clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  151 

Resolved  by  the  House  of  Representatives  (the 
Senate  coricurring),  That  the  volume  entitled 
"Columbus  in  the  Capitol"  prepared  pursur 
ant  to  House  Concurrent  Resolution  275.  One 
Hundred  First  Congress,  shalj  be  printed  as  a 
House  document.  In  addition  to  the  usual 
number,  there  shall  be  printed  278.000  copies 
of  the  document,  of  which  221.500  copies  shall 
be  for  the  House  of , Representatives.  51,500 
copies  shall  be  for  the  use  of  the  Senate,  and 
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5,000  copies  shall  be  for  the  use  of  the  Joint 
Committee  on  Printing. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  ANNUNZIO 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 
.  Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Annunzio:  Strike  out  all  after 
the  resolving:  clause  and  insert  the  following: 
"That  the  volume  entitled  '•Columbus  In  the 
Capitol"  prepared  pursuant  to  House  Concur- 
rent Resolution  275.  One  Hundred  First  Con- 
gress, shall  be  printed  as  a  House  Document. 
In  addition  to  the  usual  number,  there  shall 
be  printed  123,000  copies  of  the  document,  of 
which  88,000  copies  shall  be  for  the  use  of  the 
House  of  Representatives.  20,000  copies  shall 
be  for  the  use  of  the  Senate,  and  15,000  copies 
shall  be  for  the  use  of  the  Joint  Committee 
on  Printing". 

Mr.  ANNUNZIO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

Mr.  DICKINSON.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  wonder  if 
the  gentleman  from  Illinois  would  ex- 
plain the  amendment  that  is  being 
brought  by  the  committee. 

Mr.  ANNUNZIO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  Further  reserving 
the  right  to  object,  I  am  pleased  to 
yield  to  the  gentleman  from  Illinois. 

Mr  ANNUNZIO.  Mr.  Speaker,  I  ex- 
plained the  nature  of  the  bill,  but  the 
amendment  reduces  the  number  of  cop- 
ies, in  other  words,  to  200  copies  per 
Member.  Originally  the  committee  had 
decided  on  500.  We  have  reduced  it  to 
200  copies. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  expla- 
nation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Illinois  [Mr.  Annun- 
zio]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  concurrent  resolution  was  agreed 
to. 

Motion  to  reconsider  was  laid  on  the 
Uble. 


charged  from  further  consideiation  of 
the  concurrent  resolution  (H.  Con.  Res. 
172)  providing  for  the  printing  of  a  re- 
vised edition  of  the  booklet  entitled 
"Our  American  Government"  as  a 
House  document  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

Mr.  DICKINSON.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  so  in 
order  that  I  may  yield  to  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  for 
an  explanation  of  the  concurrent  reso- 
lution. 

Mr.  ANNUNZIO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 
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Mr.  ANNUNZIO.  Mr.  Speaker.  I  ap- 
preciate the  gentleman  from  Alabama 
yielding. 

Mr.  Speaker,  the  resolution  provides 
for  the  printing  of  a  revised  edition  of 
the  booklet  entitled  "Our  American 
Government."  Since  its  printing  in 
1981,  this  easy- to- understand  descrip- 
tion of  our  U.S.  Government  has  be- 
come one  of  the  most  requested  book- 
lets printed  by  the  Federal  Govern- 
ment. Much  of  the  material  contained 
in  the  booklet  is  out-of-date  and  the 
supply  has  been  exhausted.  Approval  of 
a  revised  edition  will  assist  the  Mem- 
bers of  Congress  in  fulfilling  their  role 
as  legislators  in  helping  others  to  un- 
derstand and  participate  in  the  govern- 
mental process. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

Mr.  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  172 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  a  revised  edition  of 
the  booklet  entitled  "Our  American  Govern- 
ment" shall  be  printed  as  a  House  document. 
In  addition  to  the  usual  number,  there  shall 
be  printed  560.000  copies  of  the  document,  of 
which  443.000  copies  shall  be  for  the  use  of 
the  House  of  Representatives,  103,000  copies 
shall  be  for  the  use  of  the  Senate,  and  14.000 
copies  shall  be  for  the  use  of  the  Joint  Com- 
mittee on  Printing. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


charged  from  further  consideration  of 
the  resolution  (H.  Res.  172)  authorizing 
printing  of  the  proceedings  of  the  por- 
trait unveiling  ceremony  of  the  Honor- 
able Georgia  H.  Mahon,  and  ask  for  its 
immediate  consideration  in  tlie  House. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

Mr.  DICKINSON.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  yield  to 
the  gentleman  from  Illinois  [Mr.  An- 
nunzio] for  an  explanation. 

Mr.  ANNUNZIO.  Mr.  Speaker,  this  1 
resolution  is  sponsored  and  requested 
by  the  chairman  of  the  Appropriations 
Committee,  the  Honorable  Jamie  WhiT- 
TEN.  The  resolution  provides  for  the 
printing  of  the  proceedings  of  the  por- 
trait unveiling  ceremony  of  the  Honor- 
able George  H.  Mahon,  whose  extensive 
career  in  Congress  from  1935  to  1979  in- 
cluded dedicated  service  as  chairman  of 
the  Committee  on  Appropriations  dur- 
ing the  eighty-eighth  through  the  nine- 
ty-fifth Congress.  Chairman  Whttten's 
resolution  calls  for  the  usual  number 
and  for  50  casebound  volumes  not  pro- 
vided at  the  time. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  172 

Resolved.  That  the  proceedings  of  the  por- 
trait unveiling  ceremony  of  the  Honorable 
George  H.  Mahon,  Chairman,  Committee  on 
Appropriations,  which  occurred  on  December 
10,  1974,  be  printed  as  a  House  document, 
with  Illustrations  and  suitable  binding. 

Sec.  2.  In  addition  to  the  usual  number, 
there  shall  be  printed,  for  the  use  of  the 
Committee  on  Appropriations,  five  hundred 
copies  of  such  document,  of  which  fifty  cop- 
ies shall  be  casebound. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  PRINTING  OF  RE- 
VISED EDITION  OF  "OUR  AMER- 
ICAN GOVERNMENT"  AS  A 
HOUSE  DOCUMENT 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
ter on  House  Administration  be  dis- 


AUTHORIZING  PRINTING  OF  PRO- 
CEEDINGS AT  PORTRAIT  UN- 
VEILING CEREMONY  OF  HONOR- 
ABLE GEORGE  H,  MAHON 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 


AUTHORIZING  PRINTING  OF  "THE 
DOME  OF  THE  UNITED  STATES 
CAPITOL:  AN  ARCHITECTURAL 
HISTORY" 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  Senate  concurrent  resolution  (S. 
Con.  Res.  39)  to  authorize  the  printing 
of  '.'The  Dome  of  the  United  States 
Capitol:  An  Architectural  History," 
prepared  by  the  office  of  the  Architect 
of  the  Capitol,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 


to  take  this  opportunity  to  yield  to  the 
gentleman  from  Illinois  [Mr.  Annunzio] 
to  explain  the  contents  of  the  resolu- 
tion. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the 
resolution  provides  for  the  printing  of 
the  book  entitled  "The  Dome  of  the 
United  States  Capitol:  An  Architec- 
tural History."  as  prepared  by  the  Ar- 
chitect of  the  Capitol.  The  publication 
will  describe  the  history  of  the  Capitol 
dome,  its  symbolism,  construction,  and 
design  and  in  so  doing  enhance  appre- 
ciation of  the  dome  as  a  remarkable  ar- 
chitecturaJ  achievement.  The  booklet 
will  be  available  to  Members  of  Con- 
gress as  we  observe  the  200th  anniver- 
sary of  the  Capitol  in  1993. 

Mr.  DICKINSON.  Mr.  Speaker,  with 
that  very  lucid  and  ample  explanation. 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPBAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution.  &a  follows: 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  there  shall  be 
printed  as  a  Senate  document,  the  book  enti- 
tled "The  Dome  of  the  United  States  Capitol: 
An  Architectural  History",  as  prepared  by 
the  Office  of  the  Architect  of  the  Capitol. 

Sec.  2.  Such  document  shall  include  illus- 
trations, and  shall  be  in  such  style,  form, 
manner,  and  binding  as  directed  by  the  Joint 
Committee  on  Printing  after  consultation 
with  the  Secretary  of  the  Senate. 

Sec.  3.  In  a.ddition  to  the  usual  number  of 
copies,  there  shall  be  printed  with  suitable 
binding  15,000  copies  for  the  use  of  the  Sen- 
ate and  the  House  of  Representatives,  to  be 
allocated  as  determined  jointly  by  the  Sec- 
retary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives. 

The  Seikate  concurrent  resolution 
was  concuifred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FLIGHT  ATTENDANT  DUTY  TIME 
I  ACT 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  203  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

I       H.  Res.  203 

Resolved,  ihiat  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXm.  declare  the 
House  resolTed  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  14)  to 
amend  the  Federal  Aviation  Act  of  1958  to 
prsvide  for  the  establishment  of  limitations 
on  the  duty  time  for  flight  attendants,  and 
the  first  reading  of  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  shall  be 
conflned  to  the  bill  and  which  shall  not  ex- 
ceed one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Public 
Works  and  Transportation,  the  bill  shall  be 
considered  for  amendment  under  the  five- 


minute  rule.  It  shall  be  in  order  to  consider 
the  amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Public 
Works  and  Transportation  now  printed  in 
the  bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule  and 
each  section  shall  be  considered  as  having 
been  read.  At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House,  and  any  Member  may  demand  a  sepa- 
rate vote  in  the  House  on  any  amendment 
adopted  in  the  Committee  of  the  Whole  to 
the  bill  or  to  the  committee  amendment  in 
the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
LEY]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
and  pending  that,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  203  is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  14,  the  Flight  Attendants 
Duty  Time  Act.  The  rule  provides  for  1 
hour  of  general  debate  to  be  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Public  Works  and 
Transporation. 

The  rule  also  makes  in  order  the 
Public  Works  and  Transportation  Com- 
mittee amendment  in  the  nature  of  a 
substitute  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  Of  amend- 
ment under  the  5-minute  rule.  The  bill 
is  amendable  by  section,  and  each  sec- 
tion shall  be  considered  as  having  been 
read. 

Finally,  the  rule  provides  for  one  mo- 
tion to  recommit,  with  or  without  in- 
structions. 

Mr.  Speaker,  H.R.  14  is  an  important 
bill  which  sets  reasonable  working 
hours  for  our  Nation's  flight  attend- 
ants. The  bill  requires  the  Department 
of  Transportation  to  issue  regulations 
establishing  limits  on  duty  time,  in- 
cluding minimum  rest  requirements.  It 
is  in  the  interests  of  those  men  and 
women  who  work  many  long  hours  on 
our  airlines,  and  in  the  interests  of 
public  safety. 

Mr.  Speaker,  this  bill  is  supported  by 
the  major  organizations  representing 
night  attendants  as  well  as  consumer 
groups.  Flight  attendants  have  enor- 
mous safety  responsibilities  that  are 
related  to  the  aircraft.  They  are  also 
expected  to  function  in  emergency  sit- 
uations when  a  patient  becomes  ill. 
They  deserve  to  be  treated  as  fairly  as 
other  employees  in  the  transportation 
field,  and  to  be  well-rested. 

Mr.  Speaker,  H.R.  14  is  the  result  of 
hearings  and  many  careful  consulta- 
tions. I  am  pleased  that  we  have  an 
open  rule  which  was  unanimously 
adopted  in  the  Rules  Conrmiittee.  I  urge 
my  colleagues  to  adopt  it. 


Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  to  my  dear  friend,  the  gen- 
tleman from  New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker.  I  am 
very  pleased  to  join  our  very  distin- 
guished chairman  of  the  committee, 
the  gentleman  from  Massachusetts 
[Mr.  MOAKLEY]  in  urging  Members  to 
support  this  open  rule. 

The  bill  before  Members  today  is 
highly  controversial,  and  I  thank  the 
Committee  on  Public  Works  and  Trans- 
portation, and  its  chairman,  the  gen- 
tleman from  New  Jersey  [Mr.  RoE],  and 
its  cochairman,  the  gentleman  from 
Minnesota  [Mr.  Oberstar],  as  well  as 
the  gentleman  from  Arkansas  [Mr. 
Hammerschmidt]  for  requesting  such  a 
rule. 

I  also  want  to  commend  the  Commit- 
tee on  Rules  for  bringing  up  an  open 
rule  and  for  protecting  the  right  of  the 
minority  to  offer  a  motion  to  recom- 
mit with  or  without  instructions. 

Mr.  Speaker,  I  must,  however,  state 
that  after  originally  looking  favorably 
on  this  bill,  I  am  unalterably  opposed 
to  the  bill  accompanying  the  rule,  H.R. 
14,  the  Flight  Attendant  Duty  Time 
Act,  which  establishes  limits  on  the 
hours  flight  attendants  may  be  on 
duty.  There  is  strong  opposition  to  this 
legislation  from  the  flight  attendants 
that  I  have  spoken  with.  In  fact,  I 
spend  a  great  deal  of  time  flying  back 
and  forth  every  week,  sometimes  twice 
a  week,  and  I  have  spoken  with  many, 
many  flight  attendants  on  a  number  of 
different  airlines.  I  just  found  over- 
whelming opposition  from  all  the  flight 
attendants,  regardless  of  whether  they 
have  been  on  the  job  for  1  year,  2  years, 
or  been  there  for  7  or  8  years. 

As  is  the  case  with  the  vast  majority 
of  American  families  today,  a  great 
many  of  these  flight  attendants  are 
part  of  a  two-person  working  family, 
most  of  them  with  children,  most  of 
them  working  a  3-day  or  a  4-day  work- 
week, by  choice.  Then  they  spend  the 
rest  of  the  week  with  their  families,  as 
they  should.  They  are  often  located 
hundreds  and  hundreds  of  miles  away 
from  their  base  station.  In  other  words, 
they  may  be  based  out  of  Pittsburgh 
and  may  live  up  in  northern  New  York. 
They  may  be  based  in  Boston,  MA,  and 
they  may  live  over  in  Lancaster,  PA. 

The  way  it  is  now,  they  have  the 
right  to  spend  3  or  4  days  a  week  with 
their  children  and  their  families.  They 
are  absolutely  opposed  to  the  Federal 
Government  intervening  and  breaking 
up  their  workweek  and  their  family 
time. 
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In  addition,  the  administration,  the 
Department  of  Transportation,  and  the 
Federal  Aviation  Administration,  all 
oppose  this  bill. 

The  FAA  recently  conducted  an  ex- 
tensive study  of  the  flight  attendant 
duty  hours.  That  study  concluded  that 
requirements  such  as  those  in  the  bill 
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would  produce  no  quantifiable  safety 
benefits  for  airline  passensrers.  That 
was  a  very  extensive  study. 

Furthermore,  the  FAA  has  been  un- 
able to  indentify  a  single  incident  in 
which  flight  attendant  fatigue  was  a 
safety  impediment. 

The  FAA  estimates— and  I  think  we 
all  ought  to  listen  to  this  because  we 
are  here  to  represent  our  constituents 
back  home— that  these  requirements 
would,  however,  impose  SI  billion  in  ad- 
ditional cost  on  airline  passengers  over 
the  next  decade.  These  increases  would 
not  only  adversely  affect  passengers, 
but  would  add  to  the  financial  difficul- 
ties of  American  air  carriers  which  lost 
a  record  $4.1  billion  last  year  and  $1  bil- 
lion during  the  first  quarter  of  this 
year  that  we  are  in  now.  Yes.  we  are 
still  in  that  recession. 

I  agree  with  the  administration  that 
implementation  of  these  unnecessary 
regulations  will  impose  tremendous 
added  costs  to  our  air  carriers,  and 
these  increased  costs  will  have  to  be 
passed  on  to  the  customers,  or  ab- 
sorbed by  the  airlines,  and  either  way 
will  create  more  hardships  on  an  indus- 
try already  in  severe  financial  dif- 
ficulty, and  everybody  in  this  Chamber 
knows  it. 

Mr.  Speaker,  at  this  point  I  will  in- 
clude the  administration's  statement 
of  policy  in  the  Record. 

Executive  Office  of  the  Presi- 
dent. Office  of  Management 
AND  Budget. 

Washington.  DC.  July  24.  1991. 
Statement  of  administration  policy 

The  administration  opposes  enactment  of 
H.R.  14  because  It  would  needlessly  rere^- 
late  the  airline  Industry  and  increase  costs 
to  passeng'ers  without  increasing  airline 
safety.  If  H.R.  14  were  presented  to  the  Presi- 
dent In  its  current  form,  the  Secretary  of 
Transportation  would  recommend  a  veto. 

The  Federal  Aviation  Administration 
[FAA]  recently  completed  an  extensive  study 
of  flight  attendant  duty  hours.  That  study 
concluded  that  requirements  such  as  those  in 
H.R.  14  would  produce  no  quantifiable  safety 
benefits  for  airline  passengers.  The  FAA  esti- 
mates that  these  requirements  would,  how- 
ever. Impose  SI  billion  In  additional  costs  on 
airline  passengers  over  the  next  15  years. 
These  Increases  would  not  only  adversely  af- 
fect i)as8engers,  but  add  to  the  financial  dif- 
flculties  of  America's  air  carriers,  which  lost 
a  record  $4.1  billion  last  year  and  Si  billion 
during  the  flrst  quarter  of  1991. 

Mr.  Speaker,  all  these  issues  will  be 
discussed  as  we  debate  the  ramifica- 
tions of  enacting  this  into  law.  It  is 
only  appropriate  that  we  consider  this 
bill  under  an  open  rule  so  that  any 
Member  from  either  side  of  the  aisle 
can  work  his  or  her  will,  and  I  urge  all 
Members  to  support  this  fair  and  open 
rule,  and  again  I  thank  the  chairman  of 
the  Rules  Committee  for  his  fairness  of 
this  issue. 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 


move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  a^eed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Pursuant  to  House  Resolu- 
tion 203  and  rule  XXIII.  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  14. 

in  the  COMMnTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  14)  to 
amend  the  Federal  Aviation  Act  of  1958 
to  provide  for  the  establishment  of  lim- 
itations on  the  duty  time  for  flight  at- 
tendants, with  Mr.  Hertel  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Oberstar]  will  be  rec- 
ognized for  30  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
Cunger]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  Flight  Attendant 
Duty  Time  Act.  H.R.  14.  provides  for 
the  establishment  of  limitations  on  the 
time  flight  attendants  are  required  to 
be  on  duty  aboard  aircraft. 

Safety-related  duty  time  limitations 
to  prevent  fatigue-caused  accidents  is 
not  a  new  issue.  Pilots  are  so  limited, 
and  their  limitations  on  duty  time  go 
back  to  the  early  days  of  flying.  Today 
duty  time  limitations  apply  not  only 
to  pilots,  but  flight  engineers,  flight 
navigators,  air  traffic  controllers,  me- 
chanics, and  dispatchers.  Flight  at- 
tendants, who  also  perform  safety-re- 
lated functions,  are  not  so  covered.  In 
fact,  workers  at  nuclear  powerplants 
have  limitations  on  the  amount  of  time 
that  they  are  permitted  to  be  on  duty, 
and  they  are  not  4  or  5  miles  in  the  air 
working  under  very  stressful  condi- 
tions. 

As  early  as  1978.  the  FAA  in  written 
correspondence  promised  to  issue  a  no- 
tice of  proposed  rulemaking  on  flight 
attendants  and  duty  time  limitations 
and  their  rest  requirements  by  the  end 
of  that  year.  The  end  of  the  year  came 
and  nothing  happened. 

In  1984  and  in  1985  flight  attendant 
unions  filed  two  petitions  to  establish 
limitations  for  their  members.  The 
FAA  denied  those  petitions  in  January 
1989,  saying  they  were  not  in  the  public 
interest. 

Then  legislation  similar  to  H.R.  14 
was  introduced  out  of  frustration  that 
the  FAA  had  not  acted,  had  not  under- 


taken the  responsibility  as  it  had  au 
thority  to  do  under  the  law,  and  as  it 
had  conmiitted  to  do. 

The  subcommittee  held  a  hearing  or 
this  subject  in  May  1989  to  air  all  the 
aspects  of  the  issue,  all  the  concerns 
that  both  the  FAA  and  the  Department 
might  have  had,  and  those  who  sup 
ported  and  those  who  opposed  the 
issue. 

At  that  hearing,  the  witness  for  the 
FAA  told  the  subcommittee  that  it  had 
denied  the  petition  because  the  FAA 
lacked  the  data  on  which  to  base  a  reg 
ulatory  decision.  The  FAA  witness  said 
that   the  agency   would   undertake   a 
study   to   develop  the   data,   and   said 
that  he  had  the  support  of  the  then 
Acting    Administrator    and    the    Sec 
retary  of  Transportation  to  take  what 
ever  action  the  data,  when  developed, 
would  support. 

The  study  which  followed  was  com- 
pleted in  September  and  did  indeed  And 
wide  variations  in  flight  attendant 
duty  times  among  the  carriers  and  var- 
ious segments  of  the  industry,  depend- 
ent upon  union  contracts,  dependent 
upon  company  work  rules,  and  the  var- 
ious guidelines  of  those  companies.  It 
also  found  that  23  foreign  countries 
regulate  flight  duty  time,  and  in  July 
1990  the  FAA  sent  that  information  for- 
ward to  the  Office  of  the  Secretary. 

Meanwhile,  the  committee  continued 
to  monitor  the  progress  on  that  rule- 
making, because  we  felt  it  would  be  ap- 
propriate for  the  agency  to  act  under 
its  existing  authority,  rather  than  for 
the  committee  to  have  to  legislate,  and 
we  trusted  the  agency  to  act;  but  each 
time  we  inquired,  we  were  told.  "Well,  * 
it's  still  in  the  works.  It's  still  under 
consideration.  The  Department  is 
going  to  send  it  to  the  Office  of  Man- 
agement and  Budget.  "  And  for  2  years 
we  forebore  any  activity  on  legislation, 
believing  in  good  faith  that  the  Depart- 
ment was  moving  forward  on  its  own. 

Then  it  became  apparent  that  there 
was  a  stall,  if  not  a  flameout.  on  the 
regulations,  and  we  decided  to  hold  a 
hearing. 

On  March  13,  we  were  told  that  the 
Department  of  Transportation  had  de- 
cided against  the  need  for  a  rule.  The 
committee  decided  otherwise. 

The  weight  of  evidence  was  so  clear 
and  the  preponderance  of  concern  was 
so  evident  that  we  decided  we  had  to 
take  action. 

Clearly,  fatigue  brought  on  by  work- 
ing long  hours  on  an  irregular  schedule 
is  recognized  across  the  board  as  an  oc- 
cupational safety  and  health  issue  in 
all  other  walks  of  life,  as  I  have  pre- 
viously discussed,  in  the  aviation  in- 
dustry and  in  other  industries  as  well. 

The  files  of  the  National  Transpor- 
tation Safety  Board  are  filled  with  doc- 
umented cases  where  fatigue  was  a  fac- 
tor in  accidents,  from  the  trucking  in- 
dustry, the  railroad  industry,  shipping; 
we  need  only  recall  the  Exxon  Valdez 
where  the  NTSB  found  that  the  fatigue 


and  overwork  of  the  third  mate  who 
was  at  the  helm  when  the  ship  ran 
aground  was  a  major  factor  in  that 
tragic  ficcident. 

The  aviation  industry  likewise  recog- 
nizes clearly  the  importance  of  fatigue 
and  has  imposed  duty-time  limitations 
for  all  tafety  professionals,  except 
flight  attendants.  They  have  very  clear 
safety  functions.  They  have  to  know 
the  procedures  to  follow  in  the  event  of 
an  emergency,  such  as  operating  ditch- 
ing and  evacuation  equipment,  first-aid 
equipment,  and  fire  extinguishers. 
They  have  to  be  able  to  deal  with  rapid 
depressurization,  cabin  fires,  evacu- 
ation of  passengers,  illness,  or  injury  of 
passengers,  skyjacking  attempts,  and 
other  related  and  similar  incidents 
that  occur  with  some  significant  regu- 
larity aboard  aircraft. 
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They  have  to  stay  alert  throughout 
the  flight,  watch  for  any  signs  of  emer- 
gency in  the  cabin.  Flight  attendants 
told  us  in  many  instances  where  they 
work  very  long  hours  with  short  rest 
periods  and  recognized  and  understood 
that  fatigue  can  impair  their  function- 
ing. 

The  FAA  itself  has  advised  the  com- 
mittee of  cases  in  which  flight  attend- 
ants have  been  required  to  work  for  24 
consecutive  hours  and  given  rest  peri- 
ods of  as  little  as  6  hours. 

An  accident  which  is  one  of  the  first 
that  I  inquired  into  as  chairman  of  the 
Subcommittee  on  Investigations  and 
Oversight  several  years  ago  involving 
Galaxy  Airlines  out  of  Reno,  N'V, 
crashed  at  1  a.m.,  killed  69  people.  At 
the  time  of  that  accident,  the  NTSB 
found  two  flight  attendants  had  been 
on  duty  for  over  18  hours  and  were 
scheduled  for  another  7  hours  of  duty. 
Mr.  Chairman,  it  does  not  make  sense. 
Twenty-three  foreign  countries  recog- 
nize the  need  to  regulate  flight  attend- 
ants' duty  time.  The  United  States 
ought  to  join  their  ranks. 

Mr.  Chairman,  I  just  want  to  add 
this:  The  night  before  that  hearing, 
March  13,  my  wife  had  just  a  day  or  so 
earlier  had  chemotherapy  treatment, 
was  sitting  in  bed.  I  was  sitting  on  the 
sofa  in  the  bedroom  with  a  sheaf  of  pa- 
pers. She  said,  "What  are  you  doing? 
Why  don't  you  get  to  bed?"  I  said.  "I 
am  preparing  for  a  hearing  we  are  hav- 
ing tomorrow."  "What  is  that  on?" 
"Flight  attendant  duty  time." 

I  explained  a  little  bit  about  it. 

She  said,  out  of  that  nausea  and  mis- 
ery that  was  fixed  upon  her,  "For  heav- 
en's sake,  what  do  you  need  a  hearing 
on  that  for?"  Well,  I  said,  "Flight  at- 
tendants are  forced  to  work  14,  16,  18 
hours  at  a  stretch."  She  said,  "You 
can't  be  alert  and  function  effectively 
under  stressful  conditions,  under  that 
kind  of  work  order.  No  one  with  an 
ounce  of  common  sense  would  make 
such  a  foolish  requirement.  It  doesn't 
take  much  to  figure  that  out.  Why  do 


you  need  a  bill  on  it?"  I  said,  "Well,  ob- 
viously you  aren't  from  the  FAA  or  the 
Department  of  Transportation,  so  we 
need  a  bill  aind  a  law  to  deal  with  it." 

Well,  she  said  in  her  usual  direct 
fashion,  "Get  on  with  it  and  pass  it  and 
get  to  bed." 

Mr.  Chairman,  let  us  get  on  with  it, 
pass  it  and  make  some  sense. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  14,  the  Flight  Attendant  Duty 
Time  Act. 

Before  beginning  my  formal  remarks, 
I  would  like  to  commend  and  recognize 
the  author  of  this  legislation,  the  gen- 
tleman from  California  [Mr.  Mineta], 
chairman  of  the  Surface  Transpor- 
tation Subcommittee.  I  commend  him 
for  his  hard  work  and  his  leadership 
and  dedication,  keeping  attention  fo- 
cused on  the  importance  of  this  issue. 
His  leadership  has  been  instrumental 
in  bringing  the  legislation  to  the  House 
floor.  I  also  commend  my  chairman, 
the  gentleman  from  Minnesota  [Mr. 
Oberstar],  for  his  diligent  attention  to 
this  issue  over  a  long  period  of  time 
from  the  days  when  we  dealt  with  it  in 
the  Subcommittee  on  Investigations 
and  Oversight  and  now  Subcommittee 
on  Aviation. 

Mr.  Chairman,  flight  attendants  play 
a  crucial  role  in  the  safe  operation  of 
commercial  air  carrier  flights.  Their 
primary  charge  is  to  assure  the  pas- 
sengers' safety,  and  flight  attendants 
are  generally  the  only  personnel  with 
whom  passengers  have  contact  during 
the  course  of  the  flight.  They  are  the 
front  line,  if  you  will,  of  safety. 

A  flight  attendant's  job  is  one  of  the 
most  unique  in  the  American  economy. 
The  hours  of  each  work  day  varies. 
Work  days  are  interspersed  with  peri- 
ods of  free  time.  Flight  attendants  are 
required  to  spend  many  evenings  away 
from  home,  and  they  travel  through  a 
number  of  time  zones  in  any  given  day. 

Clearly,  these  types  of  conditions 
promote  the  onset  of  fatigue  much 
more  quickly  than  would  be  present  in 
other  jobs. 

Despite  tl^se  stresses,  the  Federal 
Aviation  Administration  has  decided 
against  developing  regulations  estab- 
lishing maximum  flight  attendant  duty 
time  restrictions,  arguing  that  present 
work  rules  have  not  been  proven  to  di- 
minish the  level  of  safety.  Yet  in  the 
name  of  safety,  the  FAA  promulgated 
regulations  establishing  duty  time  re- 
strictions for  most  other  work  forces  in 
the  aviation  industry,  including  pilots, 
mechanics,  and  flight  dispatchers.  The 
clear  exception  to  this  trend  has  been 
flight  attendants. 

Opponents  of  this  legislation  argue 
that  establishing  flight  and  duty  time 
limits  for  flight  attendants  will 
produce  no  quantifiable  safety  benefits 
for  the  traveling  public.  Indeed,  in  tes- 


timony before  our  committee,  the  FAA 
stated  that  not  one  fatality  or  injury 
can  be  attributed  to  flight  attendant 
fatigue. 

I  don't  believe  we  should  wait  for  th* 
first  attributable  fatality  to  occur  be- 
fore regulations  are  imposed. 

Today's  fljring  environment  is  much 
more  complex  than  it  was  10  or  15  years 
ago.  With  increased  emphasis  on  pas- 
senger protection  and  evacuation  sys- 
tems, and  compliance  with  myriad 
safety  regulations,  the  cabin  crew  of  a 
commercial  aircraft  is  required  to  be 
alert  to  a  host  of  problems.  Failure  to 
adequately  address  any  of  these  could 
lead  to  fines  or  penalties  against  the 
carrier,  and  fines,  penalties,  or  dismis- 
sal against  the  flight  attendant.  And 
failure  may  lead  to  injuries  for  pas- 
sengers. 

At  a  minimum,  I  believe  flight  at- 
tendants deserve  the  very  same  consid- 
eration for  flight  and  duty  time  limits 
as  imposed  on  flight  crews.  Fatigue,  or  . 
even  the  threat  of  fatigue,  has  been 
proven  to  diminish  an  individual's  re- 
action to  emergencies.  Flight  attend- 
ants are  no  exception. 

I  urge  Members  to  support  this 
worthwhile  legislation. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  ranking  member 
of  the  full  committee,  the  gentleman 
from  Arkansas  [Mr.  Hammerschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  want  to  express  my  appreciation 
to  the  gentleman  from  Minnesota  [Mr. 
Oberstar]  for  bringing  this  bill  to  the 
floor  and  for  the  work  done  by  our  dis- 
tinguished ranking  member,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger]  and  certainly  credit  must  go 
to  the  author  of  this  legislation,  the 
gentleman  from  California  [Mr.  Mi- 
neta] of  our  committee. 

Mr.  Chairman,  the  issue  of  flight  at- 
tendant duty  time  has  had  a  long  and 
tortured  history.  The  FAA  has  been 
working  on  it  for  many  years.  At  var- 
ious times  in  the  past,  the  Agency  has 
indicated  that  the  issuance  of  a  rule- 
making on  flight  attendant  duty  time 
was  imminent.  But  no  rule  has  even  • 
been  issued. 

Qn  several  occasions,  I  have  joined 
with  my  colleagues  on  the  Public 
Works  and  Transportation  Committee 
to  urge  the  FAA  to  issue  its  rule.  I  did 
this  because  I  believed  that  the  FAA 
was  in  the  best  position  to  determine 
what  the  proper  duty  time  limits 
should  be.  It  has  experience  in  estab- 
lishing flight  and  duty  times  for  pilots, 
dispatchers,  and  other  airmen.  It  would 
be  better  able  than  Congress  to  sort 
through  the  conflicting  costs  and  oper- 
ational considerations  to  come  up  with 
the  best  mix  of  duty  and  rest  require- 
ments for  flight  attendants. 

Unfortunately,  FAA  officials  have 
now  made  it  quite  clear  that  theyUo 
not  plan  to  issue  a  rule  on  flight  at- 
tendant duty  time.  They  say  that  it  is 
not  justified   on   safety   grounds  and 
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does  not  pass  muster  under  a  cost-ben- 
eflr,  analysis. 

The  cost-benefit  analysis  is  a  matter 
of  much  dispute.  In  an  earlier  docu- 
ment, the  FAA  stated  that  duty  time 
limits  would  cost  the  air  carrier  indus- 
try $17  million  over  15  years.  Now.  the 
Agency  says  that  the  cost  would  be 
more  than  $1  billion.  This  disparity  is 
puzzling. 

Much  has  also  been  made  of  the  safe- 
ty role  of  flight  attendants  and  the 
safety  benefits  of  duty  time  limita- 
tions. However,  even  if  not  justified  on 
safety  grounds,  flight  attendant  duty 
time  limitations  could  seemingly  be 
justified  on  the  basis  of  simple  fair- 
ness. After  all.  it  seems  unfair,  if  not 
inhumane,  to  force  flight  attendants  to 
work  for  25  or  30  hours.  Testimony  at 
our  hearing  indicated  that  this  was 
sometimes  required  of  them.  Most 
other  businesses  limit  the  work  day  to 
8  hours  regardless  of  whether  safety  is 
involved. 

I  do  not  know  whether  the  proper 
duty  time  limits  should  be  14  hours  as 
proposed  in  this  bill.  16  hours.  18  hours, 
or  some  other  limit.  But  it  does  seem 
that  some  limits  can  be  justified. 

I  continue  to  prefer  that  the  FAA 
take  the  lead  on  this  issue  and  move  to 
adopt  the  proper  duty  time  limits. 
Hopefully,  favorable  action  on  H.R.  14 
today  will  prompt  them  to  do  so. 

Therefore.  I  support  a  "yes"  vote  on 
H.R.  14. 

Mr.  CLINGEaij  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
yield  myself  30  seconds. 

Mr.  Chairma^  I  take  this  oppor- 
tunity to  express  my  very  great  appre- 
ciation to  the  gentleman  from  Penn- 
sylvania [Mr.  CtiNOER]  for  the  many 
long  hours  of  woyk  he  invested  in  shap- 
ing this  legislation,  going  through  the 
hearings  and  refining  the  bill  in  the 
form  that  it  reaches  the  House  floor 
today;  also  to  the  gentleman  from  Ar- 
kansas [Mr.  HamMerschmidt],  who  par- 
ticipated in  those  deliberations  and  has 
been  a  very  strong  supporter  of  the  leg- 
islation. 

Mr.  Chairman.  I  especially  want  to 
pay  tribute  to  the  progenitor  of  the 
idea  of  statutory  limitations  on  duty 
time  for  flight  attendants,  the  gen- 
tleman from  California  [Mr.  Mineta]. 
my  predecessor  as  chairman  of  the 
Subcommittee  oil  Aviation. 

D  1300 

It  was  he  who  held  the  very  first  in- 
quiry, committee  inquiry,  into  this 
subject,  saw  the  need  for  it.  urged  the 
Department  to  act  through  the  regu- 
latory process,  and  then,  when  they 
failed,  shaped  the  legislation,  intro- 
duced it,  and  has  been  its  most  vocal, 
and  effective,  and  knowledgeable  advo- 
cate. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  California  [Mr.  Mi- 

NKTA]. 


Mr.  MINETA.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  14,  the  Flight 
Attendant  Duty  Time  Act. 

I  want  to  commend  the  chairman  and 
the  ranking  minority  member  of  the 
Subcommittee  on  Aviation  for  their 
leadership  on  this  important  aviation 
safety  issue.  The  gentleman  from  Min- 
nesota has  been  a  valued  supporter  and 
advocate  for  this  legislation  I  intro- 
duced this  Congress  to  address  this 
issue. 

On  January  3.  I  reintroduced  legisla- 
tion, H.R.  14.  which  will  limit  the 
amouOt  of  time  flight  attendants  can 
be  on  duty  to  14  hours  for  domestic 
flights  and  16  hours  for  international 
flights. 

Mr.  Chairman,  this  bill  comes  to  the 
House  floor  with  the  bipartisan  support 
of  the  House  Public  Works  and  Trans- 
portation Committee  leadership. 

Surveys  of  foreign  countries  with 
flight  attendant  duty  time  regulations 
show  that  14  hours  of  domestic  duty  is 
the  general  standard.  The  United 
States  could  be  falling  well  below  the 
international  safety  standard. 

Mr.  Chairman,  the  United  States 
should  be  the  world  leader  on  aviation 
issues.  Our  air  travel  system  is  a 
source  of  pride  for  our  Nation.  We  must 
continue  this  tradition  when  address- 
ing all  aviation  safety  issues.  However, 
the  Federal  Aviation  Administration 
has  been  unable  to  move  on  this  issue 
for  12  years. 

This  lack  of  action  is  extremely  dis- 
tressing. I  have  correspondence  from 
the  FAA  dating  back  as  far  as  April  21. 
1978.  which  states  that  the  FAA 
planned  to  issue  a  notice  of  proposed 
rule  making  [NPRM]  on  flight  duty 
time  rules  by  the  end  of  that  year. 
Even  as  late  as  last  fall.  I  received 
commitments  to  proceed  with  this 
process  from  the  FAA. 

Ironically,  flight  attendants  are  re- 
quired by  the  FAA  to  be  on  board  car- 
riers for  safety  purposes. 

Mr.  Chairman,  first  and  foremost, 
this  is  a  safety  issue.  It  is  time  that 
the  House  of  Representatives  take  this 
issue  in  hand.  I  urge  my  colleagues  to 
support  H.R.  14  as  reported  by  Chair- 
men OBERSTAR  and  Roe  without  weak- 
ening amendments. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
3Mi  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  Inhofe],  a  member  of 
the  subconunittee. 

Mr.  INHOFE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Pennsylvania  [Mr. 
Clinoer],  for  yielding  this  time  to  rne. 

Mr.  Chairman,  first  of  all  let  me  say 
that  I  do  not  question  the  sincerity  and 
the  feelings  at  all,  or  the  motives,  of 
the  gentlemen  who  are  taking  the  posi- 
tive side  of  this  legislation.  I  have  been 
opposed  to  this  legislation  since  it  was 
in  our  Subcommittee  on  Aviation,  and 
the  reason  is  not  the  normal  reason 
that  others  would  have  who  might  op- 
pose this  legislation.  Mine  comes  from 
a  background  of  being  a  conimercial 
aviator  for  some  35  years. 


Mr.  Chairman,  I,  just  2  weeks  ago, 
completed  a  trip  around  the  world.  I 
became  the  first  Member  of  Congress  to 
fly  a  small  airplane  around  the  world. 
One  of  the  sponsors  of  this  trip  around 
the  world,  commemorating  the  60th  an- 
niversary of  Wiley  Post's  famous  flight 
in  1931,  was  the  House  caucus  on  travel 
and  tourism.  The  gentleman  from 
South  Carolina  [Mr.  Tallon],  the 
chairman  of  that,  had  some  very  strong 
feelings  about  the  attitude  of  the  pub- 
lic that  flying  was  not  safe,  and  for 
that  reason  he  joined  in  a  news  con- 
ference to  try  to  impress  upon  the  pub- 
lic that  flying  is  indeed  the  safest  form 
of  transportation  and  that  the  day  of 
the  danger  that  is  involved  in  flying 
that  we  hear  about  is  over,  and  of 
course  the  highly  publicized  accidents 
do  draw  a  lot  of  attention,  more  atten- 
tion than  any  other  form  of  transpor- 
tation. 

Mr.  Chairman,  this  concerned  me  be- 
cause I  looked  statistically,  and  I  can 
see  that  flying  is  very  safe.  I  do  not  be- 
lieve that  the  bill  today,  the  resolu- 
tion, should  be  revolving  around  the 
issue  of  safety.  This  is  a  management- 
labor  issue,  and  it  is  something  that 
should  be  presented  as  such,  and,  if 
people  want  to  vote  for  it  on  that  basis, 
then  I  think  that  is  perfectly  appro- 
priate. 

We  have  heard  a  lot  of  testimony  in 
our  Subcommittee  on  Aviation  from 
the  FAA  concerning  some  of  the  stud- 
ies they  made.  One  was  a  6-month 
study  that  was  completed  in  September 
of  1989  where  they  cannot  find  any  sig- 
nificant abuses  of  duty  limits  or  rest, 
requirements  among  the  major  na- 
tional carriers.  And  th«l  safe  operations 
are  the  No.  1  priority  of  the  airlines. 

Mr.  Chairman.  I  cannot  think  of  any- 
one who  would  be  more  concerned 
about  safe  operations  than  the  airlines 
themselves. 

We  have  an  ailing  airline  industry: 
we  know  that.  We  watch  on  a  daily 
basis  as  they  go  into  chapter  11  and 
chapter  7,  and  we  have  very  serious 
problems  in  this  industry.  Yet  the  air- 
lines seem  to  be  portrayed  as  an  entity 
that  is  not  for  safety.  They  are  the 
ones  that  are  directly  paying  the  pen- 
alty for  unsafe  travel. 

In  examination  of  data,  according  to 
the  FAA,  from  1975  through  1989.  which 
is  a  15-year  period,  it  showed  approxi- 
mately 38.000  passengers  have  been  in- 
volved in  evacuation  or  evacuation-re- 
lated occurrences.  The  FAA  was  unable 
to  identify,  and  this  is  before  our  sub- 
committee, a  single  incident  in  which 
flight  attendant  fatigue  was  a  safety 
impediment.  Another  comprehensive 
FAA  study  of  over  12,500  records,  in- 
cluding interviews  with  some  140  flight 
attendants,  showed  only  37  instances  of 
duty  in  excess  of  16  hours  a  day  and 
only  5  instances  of  people  working  in 
excess  of  20  hours  a  day. 

Last,  Mr.  Chairman,  I  really  do  be- 
lieve that,  if  we  are  going  to  approach 


this  in  the  dialog  today,  we  should  be 
talking  about  labor  and  management. 
Maybe  this  is  something  that  should  be 
discussed,  but  I  suggest  to  my  col- 
leagues, Mr.  Chairman,  that  78  percent 
of  the  U.S.  flight  attendants  work 
under  union  contracts,  ani^  they  are  in 
a  position  to  handle  the6e  labor  and 
management  negotiations. 

Now  it  has  been  stated  by  our  rank- 
ing member  on  the  committee,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger],  that  it  is  not  a  billion  dollar 
cost,  and  to  me  it  is  not  significant 
whether  it  is  SI  billion,  or  $100  million, 
or  $20  million.  The  fact  remains  it  is  a 
cost  to  the  airline  industry,  and,  if  it  is 
not  necessary,  that  cost  should  not  be 
borne  because  the  industry  does  not 
pay  the  co$t.  It  is  the  flying  public,  and 
I  do  not  think  the  flying  public  wants 
to  pay  more. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Georgia  [Mr.  Jones]. 

Mr.  JONES  of  Georgia.  Mr.  Chair- 
man. I  thatik  the  gentleman  from  Min- 
nesota [Mr.  OBERSTAR],  for  yielding, 
and  I  compliment  the  chairman  on  his 
work  on  this. 

I  think  this  is  a  bill  which  is  brought 
with  all  good  intentions,  that  it  is 
rooted  also  in  frustration  with  the  fail- 
ure of  the  FAA  to  make  a  decision  in 
this  matter.  However,  I  rise  in  opposi- 
tion to  it. 

Mr.  Chairman,  I  have  gone  to  the 
horse's  mouth  on  this  and  asked  many 
flight  attendants  in  our  district  how 
they  felt  about  it.  and.  as  we  all  do  a 
lot  of  flying,  I  have  asked  aroupd,  and 
I  found  from  many  of  my  friends  and 
neighbors  who  are  committed  flight  at- 
tendants that  they  are  opposed  to  it. 
They  have  already  worked  with  their 
company  Co  establish  fair  duty  time 
and  rest  rules,  and  our  office  has  been 
flooded  with  letters  from  flight  attend- 
ants who  are  simply  opposed  to  this 
legislation. 

Make  no  mistake.  Their  priority  is 
safety,  and  they  are  trained  and  com- 
mitted to  ensuring  the  safety  and  com- 
fort of  each  passenger.  At  the  same 
time  they  like  their  flexfibility.  and 
they  appreciate  the  ability  to  make  ad- 
ditional money  by  working  more  days. 
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H.R.  14  would  severely  limit  that 
flexibility  without  improving  safety. 

One  flight  attendant  from  Stone 
Mountain,  GA,  wrote: 

This  bill  will  place  undue  hardship  on  my 
family  as  I  will  be  gone  more  and  I  will  earn 
less. 

Another  wrote: 

Over  the  years  1  have  been  a  flight  attend- 
ant, I  have  been  able  to  further  my  edu- 
cation, raise  two  sons,  do  volunteer  work, 
and  still  work  full  time  and  pay  a  lot  of 
taxes.  I  am  a  single  parent  and  now  more 
than  ever  1  need  the  flexibility  I  currently 
have  to  be  able  to  be  a  quality  parent.  I  urge 
you  to  oppose  H.R.  14. 


Today  we  have  a  chance  to  vote  for 
flexible  work  rules  and  for  individual 
choices  for  flight  attendants.  I  urge  my 
colleagues  to  vote  no  on  H.R.  14. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Ballenger],  also  a  val- 
ued member  of  the  Aviation  Sub- 
committee. 

Mr.  BALLENGER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Pennsylva- 
nia for  yielding  time  to  me. 

I  am  speaking  against  H.R.  14.  How 
many  times  have  we  heard  people 
throughout  the  country  say  to  the  Fed- 
eral Government,  "Don't  do  me  any 
more  favors"?  Flight  attendants'  duty 
times  and  rest  requirements  are  al- 
ready covered  by  work  rules  and  union 
contracts.  In  fact,  contrary  to  what 
Congress  has  been  led  to  believe,  not 
all  flight  attendants  support  H.R.  14. 

I  think  the  last  speaker  agreed  to 
that.  'Flight  attendants  have  been  here 
in  Washington  to  see  Members  and  to 
persuade  both  the  House  and  the  Sen- 
ate that  these  regialations  are  unneces- 
sary, and  may  force  them  into  addi- 
tional layovers,  more  time  away  from 
home. 

One  airline  tells  me  that  they  may 
have  to  add  in  the  neighborhood  of  88 
crew  layovers  each  night  due  to  rest  re- 
quirements in  H.R.  14. 

I  would  like  to  quote,  if  I  may,'  from 
a  letter  from  Secretary  Skinner.  It 
says: 

Apart  from  needlessly  increasing  costs  of 
air  travel  for  the  public,  the  enactment  of 
H.R.  14  would  further  add  to  the  financial 
difficulties  of  our  Nation's  airlines. 

This  past  year  our  airline  carriers 
lost  $4.1  billion,  and  this  has  been  fur- 
ther compounded  by  an  additional  loss 
of  $1  billion  in  the  first  quarter  of  this 
year.  The  enactment  of  H.R.  14  could 
diminish  air  carrier  competition  in  do- 
mestic markets  and.  as  a  result,  in- 
crease financial,  pressure  on  the  weaker 
carriers  and  create  a  competitive  dis- 
advantage for  America's  carriers  as 
they  compete  with  the  foreign  carriers 
with  lower  costs  overseas. 

H.R.  14  could  hurt  air  service  to 
small  communities  where  I  live  and 
where  marginal  returns  are  already  in- 
volved in  many  cases.  H.R.  14  is  need- 
less intrusion  of  the  Federal  Govern- 
ment into  labor-management  relations. 
H.R.  14  represents  bad  public  policy, 
cloaked  in  the  guise  of  a  safety  im- 
provement. 

If  I  may,  I  would  like  to  quote  from 
a  report  by  the  National  Transpor- 
tation Safety  Board.  Strangely  enough, 
I  say  to  the  gentleman  from  Minnesota 
[Mr.  OBERSTAR],  my  next  door  neighbor 
in  Fort  Lauderdale,  FL — when  I  go 
down  to  visit  my  mother  and  father-in- 
law— happens  to  be  the  past  president 
of  Galaxy  Airlines.  And  I  thought  I 
would  quote  from  this  statement  by 
the  National  Transportation  Safety 
Board. 

This  accident  and  flight  attendant  duty 
time  limits  have  no  relationship.  The  prob- 


able cause  of  the  Galaxy  Airlines  accident,  In 
the  NTSB  finding,  was  the  captain's  failure 
to  control  and  the  co-pilot's  failure  to  mon- 
itor the  flight  path  and  airspeed  of  the  air- 
craft. Contributing  to  the  accident  was  the 
failure  of  the  ground  handlers  to  properly 
close  the  air  start  access  door  which  led  to  a 
vibration  which  was  felt  by  the  pilots  in  the 
cockpit.  In  trouble-shooting  the  vibration, 
which  occurred  Immediately  after  liftoff,  the 
cockpit  crew's  attention  was  diverted  from 
controlling  the  aircraft's  departure  path. 

The  accident  was  considered  almost  com- 
pletely nonsurvivable.  Sixteen  iMissengers 
survived  the  impact  but  died  in  the  fire.  The 
three  flight  attendants  did  not  survive  the 
crash.  If  they  had  survived  It,  NTSB  did  not 
Identify  any  action  they  could  have  taken  to 
reduce  fatalities. 

And  also  it  mentions: 

The  duty  time  of  the  Galaxy  flight  attend- 
ants, which  is  frequently  cited  by  supporters 
of  duty  time  limits,  was  discovered  during 
the  NTSB  Investigation  of  the  accident  but 
was  not  a  factor  in  the  accident  and  was  not 
included  in  the  reiwrt. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  myself  30  seconds  to  respond  to 
the  gentleman  from  North  Carolina. 

In  no  way  did  I  suggest — either  now, 
or  during  the  hearings,  or  during  the 
markup— that  the  extended  period  of 
duty  time  of  those  flight  attendants  on 
Galaxy  Airlines,  was  a  contributing 
factor  to  the  tragedy.  It  was  not.  but  I 
cited  it  because  it  is  a  very  clear  case 
of  tne  NTSB  finding  very  extensive 
duty  time  being  required  of  flight  at- 
tendants. That  was  not,  under  the  cir- 
cumstances, a  survivable  accident. 

Mr.  Chairman,  I  yield  2  minutes  to 
the     gentleman     from     Oregon     [Mr. 

KOPETSKI]. 

Mr.  KOPETSKI.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R.  14,  the  Flight 
Attendant  Duty  Time  Act.  This  bill's 
merits  are  self-evident. 

Eighty-five  percent  of  our  Nation's 
100,000  flight  attendants  are  female. 
The  current  situation  is  a  good  exam- 
ple of  ugly  discrimination  in  the 
workforce.  I  find  it  unconscionable 
that  flight  attendants  have  been  so  sin- 
gled out  by  the  Federal  Aviation  Ad- 
ministration for  neglect.  Flight  attend- 
ants are  the  only  airline  workers  whose 
duty  time  is  not  regulated  by  the  FAA. 

The  FAA  keeps  promising  to  imple- 
ment duty  time  regulations  for  flight 
attendants.  They  keep  saying  they'll 
get  around  to  it,  but  they  never  have. 
This  is  like  paying  your  bills  by  telling 
people  the  check's  in  the  mail.  The  fact 
is  they're  not  going  to  do  it,  and  if  I 
were  a  flight  attendant,  I'd  be  tired  of 
waiting  for  them.  I'd  be  even  more 
tijed  if  I'd  just  worked  a  16-plus  hour 
day. 

I  see  two  reasons  to  pass  H.R.  14:  The 
public's  safety,  and  the  workers'  well- 
being. 

The  safety  issue  is  obvious.  Whether 
suffering  a  heart  attack,  choking  on  a 
piece  of  food,  or  experiencing  some 
other  medical  emergency,  consumers 
deserve  alert  workers.  Is  limiting 
flight  attendant  shifts  to  14  hours  too 
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high  a  price  to  pay  for  more  alert  at- 
tendants? I  think  not.  Are  the  airlines 
goin?  to  g:o  broke  with  this  bill?  No.  In 
relating  other  airline  employees' 
hours,  the  FAA  has  recognized  that  fa- 
tigue reduces  saiiety.  In  failing  to  regu- 
late flight  attendants'  hours,  the  FAA 
is  ignoring  this  fact. 

Just  as  pressing  an  issue  is  fairness. 
It  is  appalling  that  flight  attendants 
can  be  forced  to  work  20-hour  days  in 
the  20th  century.  I  think  it  is  more 
than  just  a  coincidence  that  the  FAA 
has  regulated  duty  time  for  all  the 
other  groups  of  airline  employees,  all 
of  which  are  predominantly  male,  and 
that  it  has  only  made  noises  about 
doing  so  for  flight  attendants  who  are 
predominantly  female.  Women  are  un- 
fortunately still  second-class  citizens 
in  a  lot  of  ways.  Passage  of  this  bill 
would  be  a  step  toward  changing  that. 

Opponents  claim  that  H.R.  14  is  a 
needless  intrusion  into  labor-manage- 
ment relations.  Is  the  FAA's  regulation 
of  other  airlinei  employees  an  intru- 
sion? This  issue  goes  beyond  labor- 
management  relations;  it  is  a  public 
safety  issue  as  well.  Opponents  claim 
that  H.R.  14  will  hurt  small  airlines. 
Small  airlines  don't  have  16-hour 
flights. 

I  ask  my  colleagues  to  see  through 
the  smoke  clouds.  H.R.  14  provides 
long-overdue  protections  for  pas- 
sengers, and  ensures  a  more  healthy 
and  safe  work  environment  for  flight 
atteildants.  Please  join  me  in  voting 
for  this  legislation. 

Mr.  INHOFE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOPETSK;i.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  INHOFE.  Mr.  Chairman,  the  gen- 
tleman has  said  that  he  finds  it  uncon- 
scionable that  someone  could  be  forced 
to  work  for  20  hours.  Is  the  gentleman 
aware  that  in  the  records.  I  mentioned 
in  my  testimonjr.  12,500  work  records, 
that  they  only  found  5  instances  where 
anyone  has  worked  over  20  hours?  And 
in  four  of  those  instances,  it  was  by  re- 
quest of  the  attendant  herself? 

Mr.  KOPETSKI.  Mr.  Chairman,  in  my 
response  to  the  gentleman,  No.  1,  it  is 
the  protection  and  safety  of  the  pas- 
sengers that  is  at  issue  as  well.  Wheth- 
er the  worker  wants  to  work  20  hours 
or  36  hours,  we  have  lives  of  the  con- 
sumers on  that  flight  to  take  care  of  as 
well.  We  should  be  saying  to  them,  it  is 
unsafe  to  work  more  than  the  14-hour 
day.  A  person  should  not  be  forced  to 
work  that  long. 

Mr.  CUNGER.  Mr.  Chairman,  I  yield 
5  minutes  and  30  seconds  to  the  gen- 
tleman from  Georgia  [Mr.  Gingrich],  a 
valued  former  member  of  Public  Works 
and  Transportation. 

Mr.  GINGRICH.  Mr.  Chairman,  let 
me  start  and  say  that  I  am  delighted 
the  gentleman  from  Oregon  just  spoke 
because  he  illustrates  the  whole  prob- 
lem I  have  with  this  bill.  I  have  the 
greatest  respect  and  frankly  affection 


for  my  dear  friend  from  Minnesota,  and 
I  have  a  long  period  of  working  with 
the  gentleman  from  Minnesota  [Mr. 
Oberstar]  and  the  gentleman  from  Ar- 
kansas [Mr.  Hammerschmidt]  and  the 
gentlemfin  from  Pennsylvania  [Mr. 
Clinger]  and  the  gentleman  from  Cali- 
fornia [Mr.  MiNETA],  and  I  am  puzzled 
by  this  particular  bill.  Let  me  stay  on 
the  flight  example. 

This  is  from  the  FAA's  own  study, 
page  5-19: 

At  one  c&rrier  where  flight  attendants  ex- 
pressed some  concern  over  the  Issue,  the 
longer  routes  were  nevertheless  preferred  by 
senior  flight  attendants.  The  following  ex- 
ample of  this  preference  was  a  turn  between 
the  Midwest  and  the  West  Coast,  with  a  duty 
day  of  more  than  12  hours.  Including  more 
than  8  hours  block  time. 

Senior  flight  attendants  preferred  the 
route  shown  below  because  It  allowed  them 
to  log  approximately  80  block  hours  In  only 
10  working  days. 

It  is  a  long  day.  They  list  the  route. 

The  total  block  time  for  the  flight  is  8.25 
hours  with  the  time  away  from  base  being  12 
hours.  In  this  example,  the  pilots  were  pre- 
vented by  flight  time  limitations  from  com- 
pleting the  same  trip  In  a  24-bour  period  and 
must  lay  over  In  Los  Angeles.  The  flight  at- 
tendants preferred  to  avoid  the  layover  and 
sought  to  schedule  the  trip  as  a  turn-around. 
Through  a  letter  of  agreement  between  man- 
agement and  the  union,  the  flight  attendants 
can  exceed  normal  maximum  flight  time 
limitations  to  complete  the  flight  as  a  turn- 
around. 

The  gentleman  goes  on  to  say,  but  we 
protect  other  kinds  of  workers.  My 
question  would  be,  yes,  and  we  h^ve 
looked  at  the  kind  of  protection.  Me- 
chanics have  to  have  one  24-con8ecu- 
tive-hour  period  free  of  duty  in  any  7- 
day  period  or  the  equivalent  within  1 
calendar  month.  That  is  the  only  limi- 
tation. We  can  go  down  the  list.  The 
point  is  this:  Flight  attendants  over- 
whelmingly like  their  job,  in  part  be- 
cause it  allows  them  to  schedule  the 
time  together  and  then  to  be  home 
with  their  families  to  have  time  off, 
and  they  like  working  3  days  on  and  4 
days  off,  and  many  mothers  have  found 
a  powerful  relationship  where  they  can 
work  with  their  children  for  4  days, 
work  with  their  airline  for  3  days.  They 
are  into  that  rhythm.  They  enjoy  it, 
and  the  senior  attendants  who  know 
the  most  and  have  the  best  choices 
often  pick  the  longer  flights. 
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Now,  what  are  we  doing  here?  We  are 
saying  that  we  in  the  Congress  are 
going  to  micromanage  the  job  relation- 
ship of  every  flight  attendant  in  Amer- 
ica. Why?  Because  in  12,500  cases,  we 
found  5  we  did  not  like.  So  we  are  going 
to  change  the  lives  for  every  flight  at- 
tendajit  in  America  by  congressional 
law. 

This  is  the  most  thorough  microman- 
agement  I  have  seen  recently.  We  are 
not  saying  to  the  FAA,  "Develop  a  reg- 
ulation." We  are  writing  a  regulation 
on  the  House  floor.  We  are  going  to  put 
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together  a  detailed  regulation,  which, 
by  the  way,  in  some  aspects  is  more  on- 
erous than  pilot  regulations.  There  are 
some  provisions  in  here  which  are 
stricter  than  we  have  for  airline  pilots. 

As  to  the  question  of  this  being  a 
safety  issue,  I  just  want  to  make  one 
clear  case  about  the  FAA:  The  FAA  has 
not  failed  to  act  on  this  issue.  What 
the  FAA  has  done  is  it  has  studied  the 
issue  decisively,  and  they  have  said 
flatly  there  is  no  safety  issue. 

That  is  an  action.  It  may  not  be  an 
action  my  friends  agree  with,  but  it  is 
an  action. 

Let  me  quote  from  Admiral  Busey, 
the  FAA  Administrator,  in  his  July  26, 
1991  letter. 

I  understand  that  some  Members  are  under 
the  Impression  that  the  Federal  Aviation  Ad- 
ministration (FAA)  determined  that  there 
are  potential  safety  problems  associated 
with  flight  attendant  duty  time.  In  addition, 
I  understand  some  Members  believe  that  the 
FAA  sought  to  Issue  a  Notice  of  Proposed 
Rulemaking  to  limit  flight  attendant  duty 
time  but  was  reversed  on  this  determination 
by  the  Department  of  Transportation. 

With  H.R.  14  now  scheduled  for  floor  ac- 
tion, I  would  like  to  be  clear  on  the  FAA's 
position  concerning  the  regulation  of  flight 
attendant  duty  time:  (1)  regulation  of  flight 
attendant  duty  time  Is  not  a  safety  issue;  (2) 
regulation  of  flight  attendant  duty  time 
would  not  produce  any  quantlflable  safety 
beneflts.  despite  substantial  costs  to  the 
traveling  public;  and  (3)  my  advice  to  the 
Secretary  of  Transportation,  following  my 
detailed  review  of  data  gathered  by  the  FAA 
on  flight  attendant  duty  time,  was  that  safe- 
ty would  not  be  Improved  by  promulgation  of 
flight  attendant  duty  time  regulations. 

My  position  on  this  Issue  has  been  consist- 
ent and  unequivocal. 

Mr.  Speaker,  let  me  summarise: 
First,  this  is  not  a  safety  issue;  second, 
this  bill  is  unbelievable  overkill.  In 
order  to  affect  five  flight  attendants, 
at  the  margin,  we  are  going  to  affect 
every  flight  attendant  in  the  United 
States  with  regulations  written  In  the 
Congress;  third,  at  a  time  when  airlines 
are  going  into  chapter  11  almost  week- 
ly, to  add  an  additional  cost  while 
gaining  no  advantage  seems  to  me  to 
be  killing  jobs  in  a  way  that  makes  no 
serse  at  all. 

Mr.  Speaker,  I  urge  Members  to  vote 
no,  and  ask  the  conunittee  to  recon- 
sider this  particular  proposal. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman,  indeed  the  Adminis- 
trator of  the  FAA  sent  a  letter  around 
to  all  Members  of  Congress,  on  the  leg- 
islation, and  a  quote  from  the  Adminis- 
trator has  been  used.  But  that  is  only 
part  of  the  quote. 

To  complete  the  quote,  we  should 
continue. 

The  FAA  recognizes  the  difficulty  of  evalu- 
ating costs  and  benefits  of  the  proposed  regu- 
lation in  monetary  terms.  Based  on  quali- 
tative evaluation  of  the  proposal,  the  FAA 
believes  the  proposal  is  cost  beneficial— 

And,  I  would  include  as  is — 
warranted,     because     the     proposed     rule 
changes  would  contribute  to  an  overall  en- 
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hancemenc  of  transport  category  airplane 
safety  and  utility  that  would  both  promote 
and  enhance  the  U.S.  air  transportation  sys- 
tem. 

The  FAA  goes  on  to  say: 

The  FAA  lacks  dau  speclflcally  linking 
flight  attendant  fatigue  with  Injuries  or  fa- 
talities in  past  accidents.  This  makes  the 
proposal's  beneflts  difficult  to  quantify. 
However,  the  proposed  rule,  if  enacted.  Is  ex- 
pected to  help  ensure  flight  attendants  are 
rested  and  alert  enough  to  perform  their 
safety  duties,  and,  therefore,  help  reduce  fa- 
talities and  Injuries  to  passengers  and  crew 
members,  particularly  during  evacuations. 

Mr.  Chairman,  I  yield  1>/j  minutes  to 
the  gentleman  from  Georgia  [Mr.  Ray]. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
Vh  minutes  to  the  gentleman  from 
Georgria. 

The  CHAIRMAN.  The  gentleman 
from  Georgia  [Mr.  Ray]  is  recognized 
for  3  minutes. 

Mr.  RAY.  Mr.  Chairman,  I  rise  in  op- 
position to  H.R.  14,  the  Flight  Attend- 
ant Duty  Time  Act.  There  are  three 
primar:/  reasqns  I  take  this  position. 

I  firmly  believe  that  flight  attendant 
duty  time  limitations  and  rest  require- 
ments are  not  safety  issues.  This  fact 
was  stated  in  a  letter  from  FAA  Ad- 
ministrator James  Busey.  Adminis- 
trator Busey  said  "regulation  of  flight 
attendant  duty  time  is  not  a  safety 
issue." 

He  further  stated  his  belief  that  safe- 
ty would  not  be  improved  by  issuing 
flight  attendant  duty  time  regrulations. 
The  FAA  did  not  take  this  position 
without  carefully  researching  it.  An 
extensive  study  of  the  flight  attendant 
duty  time  issue  was  conducted,  and  the 
FAA  could  not  demonstrate  any  sub- 
stantive safety  benefits  from  the  pas- 
sage of  H.R.  14. 

The  second  reason  I  oppose  H.R.  14  is 
that  there  are  a  substantial  number  of 
flight  attendants  who  live  in  Georgia 
who  oppose  the  bill.  They  do  not  like 
the  bill  because  It  would  diminish  their 
earning  power  by  establishing  rules 
that  would  require  more  days  of  work 
each  month  for  the  same  amount  of 
pay.  The  bill  would  reduce  their  flexi- 
bility in  scheduling  their  work  hours. 
They  prefer  to  maintain  the  present 
system. 

The  third  reason  I  oppose  H.R.  14  is 
that  the  Department  of  Transportation 
has  estimated  that  the  enactment  of 
this  bill  could  burden  airlines  with  up 
to  SI  billion  in  additional  costs  over  a 
15-year  period. 

In  this  time  of  airline  industry  tur- 
moil—when we  are  watching  airlines  go 
bankrupt  one  after  the  other— we 
should  not  burden  airlines  with  this 
type  of  additional  costs. 

Mr.  Chairman,  I  encourage  my  col- 
leagues to  closely  examine  H.R.  14  and 
vote  against  this  bill. 

Mr.  Chairman,  I  include  a  letter  from 
Secretary  of  Transportation  Skinner 
for  the  Record,  as  follows: 


The  Secretary  of  Transportation. 

Washington.  DC.  July  22, 1991. 
Hon.  Richard  Ray, 
House  of  Representatives,  Washington,  DC. 

Dear  Representative  Ray:  H.R.  14,  the 
proposed  "Flight  Attendant  Duty  Time 
Act,"  will  soon  be  brought  to  the  floor  for  a 
vote.  This  bill  would  establish  a  complex  sys- 
tem regulating  the  duty  time  of  flight  at- 
tendants. Its  enactment  could  cost  airline 
passengers  nearly  $1  billion  over  the  next  15 
years.  The  Federal  Aviation  AdmlnistraUon. 
following  an  extensive  study  of  flight  attend- 
ant duty  time  which  Included  a  survey  of  in- 
dustry practices,  concluded  that  the  estab- 
lishment of  flight  attendant  duty  time  re- 
quirements would  not  produce  any  quantifi- 
able safety  benefits  for  the  traveling  public. 
Apart  from  needlessly  increasing  the  cost 
of  air  travel  for  the  public,  the  enactment  of 
H.R.  14  would  further  add  to  the  financial 
difficulties  of  our  Nation's  airlines.  This  past 
year,  our  air  carriers  lost  a  record  $4.1  bil- 
lion; this  has  been  further  compounded  by  an 
additional  loss  of  $1  billion  in  the  first  quar- 
ter of  this  year.  The  enactment  of  H.R.  14 
could  diminish  air  carrier  competition  in  do- 
mestic markets,  as  a  result  of  its  Increased 
financial  pressures  on  the  weaker  carriers, 
and  create  a  competitive  disadvantage  for 
America's  carriers  as  they  compete  with  for- 
eign carriers  with  lower  costs  overseas.  H.R. 
14  could  hurt  air  service  to  small  conunu- 
nltles  where  marginal  returns  are  already  in- 
volved in  many  cases.  H.R.  14  is  also  a  need- 
less intrusion  by  the  Federal  Gov(*rnment 
into  labor-management  relations  |n  our  air 
transportation  system.  H.R.  14  Vepresents 
bad  public  policy,  cloaked  in  the  guise  of  a 
safety  Improvement. 

Accordingly,  if  H.R.  14  or  comparable  legis- 
lation were  enacted,  I  would  recommend  to 
the  President  that  he  veto  the  legislation. 

The  Office  of  Management  and  Budget  ad- 
vises that  the  enactment  of  H.R.  14  would 
not  be  in  accord  with  the  President's  pro- 
gram. 

Sincerely. 

Samuel  k.  Skinner. 
Mr.      OBERSTAR.      Mr.      Chairman, 
might  I  inquire  how  much  time  both 
sides  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Oberstar]  has  9V4 
minutes  remaining,  and  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]  has  9 
minutes  remaining. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Oregon  [Mr.  AuCoiN]. 

Mr.  AuCOIN.  Mr.  Chairman,  as  a  fre- 
quent flyer  who  is  very  interested  in 
aviation  safety.  I  rise  in  strong  support 
of  the  bill  before  us.  I  would  like  to 
commend  the  gentleman  from  Califor- 
nia [Mr.  MiNETA]  and  the  gentleman 
from  Minnesota  [Mr.  Oberstar]  for  the 
leadership  they  have  shown  on  what  is 
an  urgent  safety  issue. 

Mr.  Chairman,  for  years  the  FAA,  as 
has  been  pointed  out,  has  set  limits  on 
the  hours  worked  by  pilots,  by  flight 
engineers,  by  flight  navigators,  by  me- 
chanics, by  dispatchers,  and  by  air 
traffic  controllers.  These  limitations 
are  in  place  for  a  very  good  reason:  So 
that  the  flying  public  is  ensured  of 
alert  airline  personnel,  able  to  handle 
any  situation  that  might  arise,  for  all 
of  us. 


But  there  is  a  critical  weak  link  in 
the  safety  chain,  which  is  the  83.000 
flight  attendants  in  this  industry. 
These  are  the  men  and  women  who  are 
charged  with  on-board  medical  emer- 
gencies, fires,  hijackings,  and  evacu- 
ation of  passengers.  But  these  people 
are  working  what  can  only  be  called 
crazy  hours. 

During  the  hearing  this  year  in  the 
committee  of  the  gentleman  from  Min- 
nesota [Mr.  Oberstar],  flight  attend- 
ants testified  that  20-  to  30-hour  shifts 
are  common.  In  some  cases  flight  at- 
tendants have  been  required  to  work 
for  as  long  as  24  consecutive  hours,  and 
gl\^en  rest  periods  for  as  short  as  6 
hours. 

D  1330 

Somebody  just  referred  to  flextime. 
Let  me  tell  you,  my  constituents  do 
not  call  that  flextime. 

Somebody  said  the  FAA  said  that 
this  is  safe.  If  you  want  to  know  wheth- 
er it  is  safe  or  not,  talk  to  your 
seatmate  next  time  you  are  on  a  flight 
arid  ask  them  if  they  feel  safe  fljring 
with  a  crew  that  has  been  up  in  a  shift 
for  24  straight  hours.  The  FAA,  the  Na- 
tional Transportation  Safety  Board, 
the  Air  Line  Pilots  Association,  and 
others  have  commented  on  the  dangers 
of  flight  attendants'  fatigue. 

The  current  situation  is  unsafe.  Mr. 
Chafrman,  and  it  is  untenable.  We  need 
standards  for  flight  attendants  who  are 
on  the  front  lines  of  passenger  safety, 
just  as  we  need  the  same  standards  and 
do  have  them  for  thefr  colleagues  in 
other  aspects  of  the  industry.  The 
83.000  flight  attendants  in  this  country 
must  be  given  professional  equality 
with  their  peers.  This  bill  does  it.  It  is 
for  safety.  Do  not  call  this  flextime. 
This  is  for  public  safety,  and  I  com- 
mend the  gentleman  for  his  bill  and  I 
support  It. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
[Mr.  Boehner]. 

Mr.  BOEHNER.  Mr.  Chairman,  here 
we  go  again.  The  U.S.  Congress  has  de- 
veloped a  solution  that  is  looking  for  a 
problem. 

We  have  heard  a  lot  about  the  safety 
issue.  The  fact  is  It  does  not  exist. 
There  is  no  history  that  there  has  been 
problems  with  flight  attendants  and 
the  time  that  they  are  required  to 
serve  on  duty. 

At  a  time  when  American  airlines  are 
losing  billions  of  dollars  and  trying  to 
stay  alive,  what  are  we  going  to  do 
here  in  Congress?  We  are  going  to  man- 
date more  costs  on  America's  airlines. 
It  is  wrong. 

As  with  other  labor-sponsored  legis- 
lation, the  other  problem  that  we  have 
with  this  legislation  is  that  it  is  one 
size  fits  all.  Whether  you  are  a  large, 
international  carrier  or  whether  you 
are  a  small,  re^onal  airline,  the  Fed- 
eral mandate  that  is  prescribed  In  this 
legislation  is  going  to  fit  all  of  them. 
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I  believe.  Mr.  Chairman,  that  what 
we  need  to  do  Is  to  stay  out  of  this.  Let 
the  flexibility  that  exists  in  the  private 
sector  occur.  But  like  other  labor  is- 
sues that  come  to  this  floor,  the  reason 
it  l8  here  is  because  flight  attendants 
could  not  get  it  at  the  bargaining 
table. 

Unions  learned  a  long  time  ago  what 
they  could  not  get  at  the  bargaining 
table  they  could  get  through  the  politi- 
cal process,  and  that  is  why  this  issue 
is  here  on  the  floor  today. 

Let  us  not  saddle  America's  private 
sector  and  our  airlines  and  the  airline 
attendants  who  are  members  of  the 
union,  who  do  not  want  this  legislation 
passed,  let  us  not  Interfere  with  their 
right  to  negotiate  this  issue  with  their 
employer,  to  work  out  what  is  best  for 
them  and  their  colleagues  with  their 
particular  airline. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
yield  myself  1  minute. 

Mr.  Chairman,  it  has  been  mentioned 
several  times  that  there  are  certain 
flight  attendants  who  do  not  want  this 
legislation,  and  let  us  be  very  candid 
about  it.  There  is  one  carrier  that  has 
indeed  promoted  a  response  from  its 
flight  attendants.  Delta  Air  Lines, 
whose  flight  attendants  did  everything 
but  lick  the  stamp  for  the  letters  and 
envelopes  that  were  prepared  for  their 
attendanU.  They  set  up  tables  for  2 
weeks,  had  the  letters  ready,  typed  and 
ready  to  be  signed  and  sent. 

A  company  would  not  give  the  flight 
attendant  who  talked  to  the  committee 
about  this  problem  a  copy  of  the  bill. 
When  she  finally  got  one  she  said. 
"They  must  think  we  aure  dumber  than 
dirt.  This  legislation  protects  us." 

Clearly,  whether  or  not  you  are  a 
member  of  a  union,  the  issue  is  should 
a  flight  attendant  be  required  to  be  on 
duty  for  such  extended  periods  of  time, 
and  the  answer  clearly  must  be  no.  The 
flight  attendant  has  important  safety 
responsibilities  to  perform  and  ought 
to  be  alert  enough  to  perform  them. 

I  do  not  want  someone  responding  to 
my  heart  attack  or  my  seatmates 
heart  attack  who  Is  so  exhausted  that 
he  or  she  cannot  think  properly  and  do 
the  right  things,  to  make  the  right  re- 
sponse at  the  right  time. 

Sometimes  we  need  legislation  to 
X>rotect  workers  against  the  overbear- 
ing power  of  a  corporation  that  says 
look,  you  are  on  your  own.  you  make 
your  own  choices,  you  work  on  your 
own  time,  put  in  as  many  hours  con- 
tinuously as  you  want  whether  it  is 
good  for  you  or  not. 

This  legislation  is  in  the  interest  of 
the  traveling  public  as  well  as  in  the 
interest  of  the  flight  attendants. 

Mr.  CLINGER.  Mr.  Chairman.  I  yield 
myself  l^  minutes  just  to  respond  to  a 
couple  of  statements  that  have  been 
made.  I  know  there  has  been  a  lot  of 
talk  about  the  fact  that  this  bill  could 
potentially  or  conceivably  inconven- 
-  ience  flight  attendants,  that  they  now 


have  an  opportunity  to  arrange  for 
time  with  their  families  and  so  forth.  I 
can  empathize  with  that.  I  think  all 
who  serve  in  this  body  would  like  to 
have  an  opportunity  to  spend  more 
time  with  our  families. 

But  this  is  really  not  about  the  con- 
venience or  inconvenience  of  flight  at- 
tendants. We  are  discussing  the  safety 
of  the  traveling  public  this  afternoon. 
So  I  think  that  really  should  not  be  a 
part  of  our  deliberations  here  in  deter- 
mining whether  to  vote  for  or  against 
this  bill. 

This  really  is  a  safety  bill.  It  is  true 
that  we  have  not  been  able  to  estab- 
lish, there  has  not  been  established  an 
accident  when  this  occurred,  but  con- 
sider the  fact  that  every  other  profes- 
sion that  is  involved  in  the  flight  of 
that  airplane  that  takes  you  home 
every  weekend  now  has  limits  on  the 
amount  of  time  that  they  are  required 
to  serve  because  of  the  fact  that  their 
fatigue  could  result  in  a  fatal  accident 
and  the  killing  of  thousands  of  people. 
And  when  that  plane  has  to  land  on 
fire,  or  for  whatever  reason,  I  certainly 
hope  that  the  flight  attendants  who  are 
serving  in  that  cabin  are  going  to  be 
alert  enough  to  get  the  people  to  the 
exits,  to  get  the  slides  down  that  are 
necessary  and  to  be  able  to  advise  peo- 
ple how  to  most  effectively  get  out  of 
that  aircraft  without  serious  injury  or 
loss  of  life. 

We  are  talking  here  not  about  con- 
venience but  about  safety. 

Finally.  I  would  just  say  that  it  real- 
ly has  been  overblown,  this  idea  of  the 
cost  that  would  be  involved  in  imple- 
mentation of  this  bill.  As  I  have  indi- 
cated, most  of  the  airlines  now  have, 
by  contractual  relations,  a  limitation 
on  flight  attendant  duty  time.  So  we 
are  really  talking  about  those  where 
there  have  been  egregious  examples  of 
flight  attendants  who  have  been  re- 
quired to  work  inordinately  too  much 
time  so  that  they  would  not  be  safe. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Georgia  [Mr.  Darden]. 

Mr.  DARDEN.  Mr.  Chairman.  I  appre- 
ciate very  much  the  distinguished  and 
respected  chairman  of  the  subcommit- 
tee yielding  this  time  to  me.  I  rise  very 
reluctantly  to  oppose  this  legislation. 

Mr.  Chairman,  it  has  been  said  that 
two  of  the  most  widely  disbelieved 
statements  in  America  are:  The 
check's  in  the  mail."  and  "I'm  from 
the  Government  and  I'm  here  to  help 
you." 

Unfortunately,  in  the  situation  in 
which  we  find  ourselves  today,  the 
major  carrier  in  the  southeast  part  of 
the  United  States  does  not  really  want 
any  help  from  the  Government  on  this 
issue.  We  have  been  in  contact  with  a 
number  of  companies,  and  of  course 
these  are  turbulent  times  in  the  airline 
industry,  and  we  have  found  out  that 
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these  matters  can  best  be  worked  out 
among  the  companies  and  the  employ- 
ees themselves. 

We  have  had  hundreds  of  letters  and 
requests  from  flight  attendants 
throughout  the  southetistern  United 
States  asking  please  let  us  set  our  own 
hours,  please  let  this  be  left  up  to  the 
company  and  us  to  negotiate. 

So  I  reluctantly  oppose  this  legisla- 
tion and  respectfully  Insist.  Mr.  Chair- 
man, that  it  be  defeated  and  that  the 
companies  and  the  flight  attendants  be 
allowed  to  set  their  own  hours  and 
their  own  working  conditions. 

Mr.  CLINGER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Boehlert].  a  valued  member 
of  the  subcommittee. 

Mr.  BOEHLERT.  Mr.  Chairman,  the 
National  Transportation  Safety  Board, 
a  key  Federal  agency  charged  with  air- 
line safety,  concluded  that  flight  at- 
tendant fatigue  poses  a  safety  threat. 
The  NTSB  submitted  testimony  to  the 
Aviation  Subcommittee  stating: 

The  Safety  Board  frequently  has  acknowl- 
edged the  Importance  of  flight  attendants 
with  regard  to  passenger  safety  and  supports 
the  principle  underlying  H.R.  14  to  ensure 
that  flight  attendants  have  adequate  rest. 
(H.R.  14  Conunlttee  Report) 

As  recently  as  last  year  the  Federal 
Aviation  Administration  recognized 
that  fatigue  is  an  adverse  safety  factor. 
In  a  proposed  rulemaking  submitted  to 
the  DOT  in  the  summer  of  1990  to  limit 
flight  attendant  duty  and  provide  mini- 
mum rest,  the  FAA  stated: 

After  extensive  research  on  the  Issue,  the 
Federal  Aviation  Administration  has  deter- 
mined that  certain  limitations  and  require- 
ments for  night  attendants  are  necessary  to 
address  extreme  cases  of  Inadequate  rest 
that  could  directly  affect  safety  In  commer- 
cial air  transportation. 

While  this  FAA  rule  was  never  pub- 
lished by  DOT,  the  FAA  has  imposed 
duty  time  rules  for  flight  crews,  air 
tiaffic  controllers,  and  dispatchers. 

The  FAA's  proposed  rule  addressed 
costs  saying,  "Based  on  qualitative 
evaluation  of  the  proposal,  the  FAA  be- 
lieves that  the  proposal  is  cost  b^e- 
ficial"  and  concluded  that  duty  time 
rules  " — are  warranted  because  they 
would  contribute  to  an  overall  en- 
hancement of  transport  category  air- 
plane safety  and  utility  that  would 
both  promote  and  enhance  the  U.S.  air 
transportation  system." 

I  urge  a  vote  in  favor  of  H.R.  14  to 
put  flight  attendants  on  par  with  other 
safety-sensitive  transportation  em- 
ployees. 

a  1340 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  we  have  no  other 
speakers,  but  I  will  then  close  with 
some  remarks,  observations,  on  pre- 
vious statements  made,  and  then  we 
can  proceed  to  open  the  bill  to  amend- 
ment. 
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Mr.  Chairman.  I  want  to  follow  up  on 
a  point  that  the  gentleman  from  Penn- 
sylvania [Mr.  Clojger]  made  earlier 
about  cost.  The  claims  of  cost  have 
just  ranged  from  one  extreme  to.  well. 
I  would  not  say  to  the  other,  because 
there  ha£  not  really  been  much  said  on 
the  other  side. 

The  extreme  is  an  estimate  by  the 
FAA  that  H.R.  14  will  cost  the  airlines 
SI  bllllOL  over  the  next  15  years.  Well, 
even  if  you  took  that  number,  that  is 
$60  million  a  year  in  a  $50  billion  a  year 
industry. 

The  FAA  did  some  figures  on  its  own 
draft  regulations  and  said  that  they 
would  cost  S8  million  to  $17  million 
over  15  years,  discounted  in  1989  dol- 
lars. 

That  Is  such  a  disparity  between 
those  two  numbers  it  is  almost  ridicu- 
lous. 

Let  us  just  take  that  $60  million.  Let 
us  assume  the  worst-case  scenario,  $60 
million.  15  years,  450  million  pas- 
sengers a  year.  13  cents  a  passenger.  If 
you  take  the  most  extreme  case.  13 
cents  a  passenger  is  not  going  to  break 
this  $50  billion  industry,  and  I  suspect 
the  cost  probably  will  be  half  that  if 
even  that  much. 

But  let  us  not  get  bogged  down  in 
costs.  Let  us  focus  on  what  this  legisla- 
tion is  all  about. 

Let  us  Just  take  June  1991.  We  have  a 
report  of  all  carriers,  page  after  page  of 
accidents  and  incidents;  June  1.  1991. 
turbulence  and  the  flight  attendant  fell 
during  turbulence  and  hurt  her  back; 
June  1.  famale  passenger  had  a  possible 
heart  attack,  flight  attendant  adminis- 
tered oxygen;  June  2,  15-year-old  girl 
had  a  seizure  after  takeoff;  passenger 
was  taken  to  the  hospital;  aircraft  was 
diverted  to  another  airport;  flight  at- 
tendant had  to  administer.  Passenger 
opened  an  overhead  bin,  a  briefcase  fell 
out.  knocking  another  passenger  out. 
Flight  attendant  attended  to  the  pas- 
senger. Paramedic  met  the  aircraft.  We 
go  on  page  after  page. 

The  question  I  have  for  those  who  op- 
pose this  legislation  is:  Which  flight  do 
you  want  to  be  on  when  you  have  the 
heart  attack  or  when  the  bin  opens  up 
and  the  briefcase  hits  you  on  the  head 
and  knocks  you  out.  the  one  with  the 
flight  attendant  who  is  rested  and  re- 
freshed and  ready  to  respond,  or  the 
one  where  they  are  exhausted,  cannot 
think  quickly  and  properly  and  do  not 
do  the  right  thing? 

For  200  years  of  the  industrial  revolu- 
tion, employers  said  that  you  did  not 
need  to  limit  work  time,  and  then  we 
got  to  a  10-hour  day.  and  in  1910  when 
workers  pleadeJ  for  an  8-hour  workday, 
the  steel  industry  took  out  full-page 
ads  around  America  saying  an  8-hour 
workday  is  not  in  the  best  interests  of 
employees:  they  prefer  to  work  longer 
hours  and  make  more  money.  Well,  we 
all  know  that  that  was  not  the  case, 
and  it  took  another  20  years  actually 
to  get  to  an  8-hour  workday. 
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This  is  safety  legislation.  This  is  re- 
sponsible legislation.  It  Is  in  the  inter- 
ests of  the  traveling  public,  and  it  is 
certainly  In  the  interests  of  flight  at- 
tendants, and  I  urge  passage  of  the  bill. 
Mrs.  KENNELLY.  Mr.  Chairman,  I  rise  today 
in  support  of  H.R.  14.  the  Flight  Attendant 
Duty  Time  Act  of  1991.  This  legislation  estab- 
lishes limits  to  the  uninterrupted  time  that  a 
flight  attendant  may  be  on  duty.  In  addition,  It 
sets  minimum  rest  periods  between  scheduled 
shifts.  For  example,  a  flight  attendant  should 
wori<  no  more  than  14  hours  of  duty  time  for 
domestic  flights  witfxHJt  at  least  10  hours  of 
rest  between  duty  periods.  For  international 
flights,  an  attendant  should  work  no  more  than 
16  fx)urs  of  actual  duty  time  without  at  least 
12  hours  of  rest  tsetween  duty  periods.  These 
numbers  illustrate  that  flight  attendants  are  still 
working  longer  shifts  than  most  people  work 
daily.  The  time  has  come  to  establish  reason- 
able limits  on  flight  attendants'  excessive 
arrrount  of  duty  time.  Pilots,  navigators,  flight 
engineers  and  air  traffic  controllers  are  all  reg- 
ulated by  guidelines  set  by  the  FAA.  But  flight 
attendants  are  not. 

While  the  FAA  contends  that  flight  attend- 
ants can  be  considered  safety  employees  for 
the  purposes  of  restricting  and  prohibiting  pas- 
senger alcohol  consumption,  we  all  know  their 
safety  responsibilities  extend  well  beyond  that. 
Flight  attendants  are  the  only  professionals 
with  direct  contact  to  the  passengers  during 
flight.  And  they  are  professionals — as  much  as 
the  flight  engineers,  and  navigators  are.  Flight 
attendants  deserve  the  same  protections. 

We  know  that  fatigue  and  stress  diminish 
work  effectiveness.  To  react  successfully  to 
situations  one  must  be  alert.  And  up  there  In 
the  air,  there  are  few  resources  except  those 
of  well-trained  and  functioning  attendants. 
These  professionals  must  be  ready  for  just 
about  anything — evacuation,  in-flight  fires,  de- 
compressions, medical  emergencies — to  name 
only  a  few.  Rest  is  essential  to  the  effective- 
ness of  these  employees  and  in  turn  the  safe- 
ty of  the  passengers.  Safety  can  not  be  corr*- 
promised. 

Mr.  Chairman,  I  urge  my  colleagues  to  join 
me  in  support  of  this  legislation. 

Ms.  NORTON.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Flight  Attendant  Duty 
Time  Act.  This  legislation  will  con-ect  yet  an- 
other way  that  women'  have  experienced  dis- 
crimination. As  we  all  know,  the  flight  attend- 
ant profession  In  our  country  has  traditionjilly 
been  dominated  by  women — even  today,  85 
percent  of  all  flight  attendants  are  women.  All 
of  the  male-dominated  safety-sensitive  avia- 
tion professions  have  Federal  regulations  limit- 
ing time  on  duty.  It  is  time  that  flight  attend- 
ants were  irKluded. 

I  recently  heard  a  story  that  illustrates  just 
how  important  it  is  ttiat  the  Congress  take  ac- 
tion to  remedy  this  unfavorable  situation.  A 
flight  attendant  in  the  Washington  area  who 
happened  to  be  male  was  in  his  third  hour  of 
duty  as  the  head  flight  attendant  on  a  partKu- 
lar  flight  when  the  plane  hit  massive  turbu- 
lence. Shortly  after  hitting  ttie  turtxjience,  a  fe- 
male passenger  suffered  a  massive  coronary, 
a  man  who  was  eating  stabbed  himself  in  the 
tongue  with  a  fork,  and  a  fellow  flight  attend- 
ant sirced  her  hand.  Because  the  head  flight 
attendant  had  only  been  on  duty  for  3  hours. 


he  was  able  to  perform  CPR  on  the  female 
passenger  and  save  her  life,  help  the  male 
passenger  with  the  eating  utensil  in  his 
tongue,  and  bandage  the  flight  attendant's 
hand.  The  flight  attendant  said  ttiat  he  was  not 
sure  he  wouW  have  been  able  to  handle  these 
troubling  situatk)ns  If  he  had  been  exhausted 
after  having  been  on  duty  for  several  more 
hours,  as  flight  attendants  are  frequentty  re- 
quired to  be. 

This  incktent  tells  the  story  of  the  inportant 
role  flight  attendants  play  in  the  operatkyi  of 
airline  flights  on  a  daily  basis.  This  legislatkxi 
is  designed  to  take  into  account  such  flight-re- 
lated emergency  situatkms  that  sometimes 
occur.  Flight  attendants  cannot  be  expected  to 
react  in  the  most  effcient  manner  when  they 
are  extremely  tired.  We  must  pass  this  legisla- 
tk>n  to  bring  workplace  fairness  to  flioht  at- 
tendants and  to  make  ttie  skies  safer  tor  the 
traveling  put)lk;.  I  urge  all  of  you  to  support  it 
Mr.  GRADISON.  Mr.  Chaimian.  I  rise  in  op- 
position to  H.R.  14.  the  Flight  Attendant  Duty 
Time  Act 

On  its  face,  the  case  made  by  the  pro- 
ponents of  the  legislatkxi  seems  a  compelling 
one.  Everyone  agrees  that  safety  aboard  air- 
lines is  critk^al  and  everyorte  agrees  ttiat  flight 
attendants  perform  important  functions  in  ttie 
safe  operation  of  an  aircraft.  Upon  further  ex- 
amination, however,  ttie  charge  that  ttie  safety 
of  the  flying  public  has  been  compromised  by 
the  at>sence  of  regulation  of  flight  attendant 
duty  time  by  the  FAA  i*  wittiout  foundation. 

For  over  50  yearc,  commerctai  passenger 
airlines  have  flown  in  ttie  United  States.  Over 
half  a  century  tfiere  has  not  been  one  exam- 
ple of  a  passenger  injury  or  k>Ss  of  life  that 
can  t>e  attributed  to  the  fatigue  of  a  flight  at- 
tendant. 

The  FAA  recently  testified  ttiat  a  complete 
examination   of   records   tietween    1975   and 
1989  revealed  ttiat  roughly  38.000  passengers 
have  been  involved  in  evacuation  or  evacu- 
ation-related Incklents.  In  no  case  was  flight 
attendant  fatigue  cited  as  even  an  impediment 
to  safety.  In  addition,  in  September  1989,  the 
FAA  completed  an  exhaustive  study  in  whk:h 
approximately  12,500  airline  duty  time  records 
were  examined  to  determine  maximum  duty 
time  and  minimal  rest  periods.  Among  ttie  five 
major  and  four  national  airtines  involved  in  ttie 
review,  duty  time  exceeded  18  hours  in  only 
six  cases  and  exceeded   165  hours  in  39 
cases.   This   is   hardly  convincing  evklence, 
given  ttie  overall  safety  record  of  U.S.  airtines, 
on  whch  to  t>ase  ttie  requirements  of  H.R.  14. 
The  safety  case  for  H.R.  14  Is  even  weaker 
wfien  one  examines  ttie  only  case  ttie  pro- 
ponents how  up  as  an  example  of  flight  at- 
tendant fatigue  affecting  safety.   In   1985.  a 
fatal  acckJent  Involving  Galaxy  Airlines  oc- 
cun-ed  in  Reno,  NV.  Records  show  that  two 
flight  attendants  had  been  on  duty  for  over  18 
hours.  Yet,  In  its  report  on  ttie  acckJent,  the 
National  Transportation  Safety  Board  deter- 
mined that  ttie  probable  cause  of  ttie  accident 
was  ttie  failure  of  ttie  flight  crew  to  control  and 
monitor  ttie  flight  patti  and  airspeed  of  ttie  air- 
craft. Failure  of  the  ground  crew  to  close  prop- 
erly ttie  air  start  access  door  was  also  a  fac- 
tor. In  its  22  findings,  listing  of  a  probatile 
cause,  arxl  six  recommendatioris,  the  NTSB 
dkl  not  refer  to  flight  attendant  duty  time.  It 
was  never  a  factor. 
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While  there  s  no  demonstrabte  safely  bene- 
fit to  H.R.  14.  there  is  a  conskJerabte  cost  On 
March  13.  1991.  the  Air  Transport  Assodatton 
testified  that  the  airline  industry  experienced 
ur^ecedented  losses  in  1990— qute  litcely.  in 
excess  of  S2  billion.  The  ATA  added  that,  al- 
though no  comprehensive  cost  estimate  of 
H.R.  14  had  yet  been  completed,  one  earner 
had  estimated  that  ttie  bill  would  add  nearly 
S50  million  annually  to  their  operating  costs. 

The  FAA,  however,  has  estimated  ttie  im- 
plementation of  H.R.  14  aaoss  tfie  airline  in- 
dustry will  increase  operating  costs  nearly  SI 
billion  over  a  15-year  period.  Who  w\\  pay? 
The  flying  putaltc  will. 

In  spite  of  the  considerable  costs  this  bill 
would  ultimately  impose  on  the  consumer,  the 
committee  report,  in  its  discussion  of  costs 
and  benefits,  never  addresses  tfie  testirrxjny 
of  the  ATA  or  the  FAA  estimate.  To  read  the 
committee  report,  you  would  think  that  this  bill 
is  without  cost.  Nothing  could  be  further  from 
the  truth. 

Two  of  the  great  myitis  about  this  bill  are 
ttiat  It  will  improve  safety  and  cost  nothing. 
Those  have  been  dispelled.  The  third  myth  is 
that  all  flight  attendants  favor  H.R.  14.  I  know 
I  initially  thought  so.  The  reality  is  different. 
Flight  attendants  at  Southwest  Airlines,  rep- 
resented by  the  Transport  Workers  Union, 
have  made  clear  their  opposition  to  the  bill. 
The  nonunionized  flight  attendants  who  fly 
with  Delta  Air  Lines  have  done  the  same. 

Proponents  have  now  taken  to  stressing 
that  unioris  representing  70,000  of  the  Na- 
tion's 83,000  flight  attendants  favor  the  bill  and 
ttiat.  ttierefore,  it  deserves  the  House's  sup- 
port. They  dismiss  the  opposition  of  Southwest 
and  Delta  flight  attendants  £is  stemming,  to 
quote  the  committee  report,  "from  concern  for 
tfie  impact  on  their  private  lives."  in  an  attempt 
to  discredit  them  by  implying  tfiat  they  do  not 
care  atiout  safety. 

I  fly  regularly,  as  does  every  Member  of  this 
House,  and,  it  so  happens,  I  spend  most  of 
my  flight  time  aboard  Delta  Air  Lines.  On  nu- 
merous occasions,  flight  attendants  fiave  ap- 
proached me  to  urge  me  to  oppose  H.R.  14. 
It  is  true  ttiat  many  of  them  have  expressed  a 
concern  tiiat  the  kiill  will  eliminate  much  of  the 
scheduling  flexibility  they  currently  enjoy.  Delta 
Air  Lines  and  its  flight  attendants  have  an  ex- 
tremely cooperative  relationship  on  ttieir 
scheduling  committee.  The  legislation  wouW 
effectively  require  ttiem  to  give  up  the  flexibil- 
ity tfiey  have  won  in  exchange  for  tfie  oppor- 
tunity, in  many  cases,  to  work  kHiger  hours  at 
the  same  rate  of  compensation.  This  is  not 
merely  a  concern  for  "Their  private  lives."  H.R. 
14  furxjamentally  affects  ttieir  jobs. 

As  everyone  knows,  the  safe  operation  of 
the  aircraft  is  a  key  component  of  flight  attend- 
ant duty.  That  is  as  true  at  Delta  Air  Lines  as 
It  is  elsewfiere  and  the  safety  record  proves  it. 
The  flight  attendants  I  represent  should  not  be 
penalized  for  the  inability  of  flight  attendant 
unions  to  win  rrxxe  beneficial  anangements 
with  management  through  collective  bargain- 
ing. 

Airline  safety  is  not  ttie  issue.  The  cost  of 
H.R.  14  couW  well  be  Si  billion  over  a  15-year 
period  and  tfie  consumer  will  bear  most,  if  not 
ail,  of  ttiat.  H.R.  14  amounts  to  an  unsubstan- 
tiated claim  of  benefit  witfiout  any  consider- 
ation of  tfie  cost.  In  the  end,  after  all  ttie  hy- 


pertxile.  wfiat  ttie  House  has  before  it  is  little 
more  ttian  a  labor-management  issue.  Allow 
the  parties  to  consider  these  Issues  tfwough 
negotiatioo— where  they  bekxig. 
I  urge  my  colleagues  to  vote  against  H.R. 

14. 

Mr.  MORAN.  Mr.  Chaimian.  1  woukJ  like  to 
join  my  colleagues  today  in  support  of  H.R. 
14.  ttie  Flight  Attendant  Duty  Time  Act 

In  the  past  century,  we  have  worked  with 
labor  arxl  management  to  enact  many  safe 
labor  laws.  ChiW  labor  is  prohibited,  ttie  work- 
week has  been  shortened  to  40  hours.  These 
laws,  however,  do  not  apply  to  flight  attend- 
ants. 

Flight  attendants  can  be  assigned  shifts  as 
long  as  14  hours,  with  rotating  shifts  ttiat  can 
carry  on  for  days  on  end.  In  effect,  we  have 
created  a  situation  in  whch  flight  attendants 
work  extended  schedules  in  a  strenuous  envi- 
ronment punctuated  by  short  rest  penods. 
These  rotating  shifts,  compounded  by  jet  lag 
and  a  confined  working  environment,  lead  to 
fatigue  and  an  inability  to  concentrate  ttiat  ulti- 
mately can  lead  to  a  disaster. 

Pitots  do  not  work  under  these  conditions; 
neither  do  flight  engineers,  flight  navigators, 
air  traffic  controllers,  mechank:s,  or  dispatch- 
ers. All  of  these  positions  have  limited  duties 
and  estat)lished  regulations. 

I  think  it  IS  past  time  to  extend  these  regula- 
tions to  professional  flight  attendants  I  support 
H.R.  14,  and  I  urge  all  of  my  colleagues  to  )oin 
me  in  passing  this  important  legislation. 

Mr.  CHANDLER.  Mr.  Chairman,  I  oppose 
H.R.  14.  ttie  Flight  Attendant  Duty  Time  Limits 
Act.  I  believe  that  ttiis  legislation  is  overly  txjr- 
densome  to  our  airtine  industry  and  addresses 
an  issue  which  shoukj  more  appropriately  be 
determined  by  Federal  regulation. 

As  a  pilot,  I  fully  appreciate  the  need  to  man 
commercial  flights  witti  a  completely  rested 
crew.  However,  this  tMll  actually  mandates 
more  stringent  "rest"  requirements  for  flight  at- 
tendants than  limits  placed  on  pilots. 

On  domestic  flights,  for  exarnple,  pilots  must 
receive  9  fiours  of  rest,  which  may  be  reduced 
to  8  hours  and  1 5  minutes  during  times  of  ad- 
verse weather  conditions.  Under  H.R.  14. 
however,  flight  attendants  must  be  provkjed  a 
minimum  rest  period  of  1 0  hours. 

Mr.  Speaker,  this  legislation  unnecessarily 
burdens  an  industry  which  is  already  strug- 
gling to  remain  solvent.  This  past  year  alone, 
our  air  carriers  lost  a  record  S4.1  billkjn.  H.R. 
14  will  further  increase  the  financial  pressures 
being  experienced  by  U.S.  carriers. 

I  support  reasonable  duty  time  regulations 
for  flight  attendants.  However,  I  tielieve  that 
the  Federal  Aviation  Administration  (FAA)  and 
not  Congress  shoukj  make  that  determination. 
I  urge  my  colleagues  to  join  me  in  opposing 
H.R.  14. 

Mrs.  MINK.  Mr.  Chairma.i,  1  rise  in  strong 
support  of  H.R.  14,  the  Flight  Attendant  Duty 
Time  Act,  whk;h  was  introduced  by  my  distin- 
guisfied  colleague  Congressman  Norm  Mi- 
NETA.  This  legislation  will  provkJe  needed  limits 
on  how  long  airtines  can  keep  flight  attendants 
on  duty  per  duty.  It  is  a  shame  that  Congress 
must  step  into  this  matter  because  I  woukf 
have  hoped  tfiat  ttie  airtines  ttiemselves  would 
have  recognized  tfie  need  for  such  limitatkins 
and  taken  firm  action  long  ago. 

In  tfie  absence  of  firm  and  consistent  action 
ttiroughout  ttie  industry,  we  in  Congress  must 


fulfill    our    responsibility    to    take    preventive 
measures  in  the  interest  of  pdbiic  safety. 

In  ttie  past  months  I  have  received  an  over- 
whelming number  of  calls  and  letters  from  ttie 
many  flight  attendants  living  in  my  home  State 
of  Hawaii,  urging  my  support  of  H.R.  14.  They 
point  out  quite  correctly  ttiat  while  we  all  hope 
for  a  safe  and  uneventful  flight,  shoukj  an 
emergency  occur,  tfie  safety  of  the  pas- 
sengers tjecomes  ttie  first  pnonty  of  tfie  highly 
trained  attendant  staff.  At  that  time  it  is  more 
important  than  ever  ttiat  ttiose  attendants  be 
at  their  most  alert  and  that  ttieir  training  not  be 
compromised  by  ttie  human  factors  of  fatigue 
or  exhaustion. 

Some  have  said  tfiat  safety  is  not  at  issue 
fiere.  1  must  'hen  wonder  why  all  otfier  avia- 
tion workers  have  limits  on  tfieir  duty  time,  irv 
eluding  pilots,  air  traffic  controllers,  navigators, 
dispatchers,  and  mecfianics.  Flight  attendants, 
wtx)  will  play  such  critkal  roles  in  an  emer- 
gency and  are  recognized  by  tfie  FAA  as  safe- 
ty ernployees.  fiave  been  left  off  this  list. 

Because  my  congressional  district  is  tfie  far- 
tfiest  distt^et  from  our  Natk>n's  Capital,  I  am 
well  acquainted  with  long  plane  rides  lasting 
12  hours  or  more  and  occurring  at  all  times  of 
the  day  and  night.  Even  with  limited  physKal 
activity  these  flights  are  extremely  taxing.  For 
the  attendant  who  must  spend  a  good  porton 
of  the  flight  standing  or  walking,  it  is  a  test  of 
endurance. 

Over  the  years  airtines  fiave  provkled  many 
attractive  incentives  to  flight  attendants  ttiat 
have  often  made  ttiem  actually  prefer  to  en- 
dure ttie  kjnger  journeys  because  of  ttie  at- 
tached benefits.  Mr.  Chairman,  ttiis  is  inher- 
ently wrong  and  not  in  ttie  t>est  interests  of 
safety.  When  the  answer  to  ttiis  potentially 
risky  situation  it  for  ttie  industry  to  entice  indi- 
viduals to  place  ttiemselves  and  ttieir  pas- 
sengers at  risk,  it  becomes  ttie  duty  of  Con- 
gress to  step  in  and  declare  that  tfie  safety 
and  welfare  of  ttie  publk:  takes  precedence. 

I  urge  my  colleagues  to  support  passage  of 
H.R.  14. 

Mrs.  BOXER.  Mr.  Chairman.  I  rise  today  in 
support  of  H.R.  14,  tfie  Flight  Attendant  Duty 
Time  Act.  This  bill's  intent  is  very  simple:  To 
promote  airline  safety  by  providing  flight  at- 
tendants with  the  same  duty  and  rest  protec- 
tions ttiat  have  been  provkled  for  all  other 
transportation  safety  professionals.  Since 
1952,  Federal  rules  have  required  flight  at- 
tendants to  aircraft  for  safety,  reasons.  They 
are  responsible  for  evacuating  passengers  in 
emergencies,  handling  in-flight  medical  emer- 
gencies, and  protecting  passengers  from  in- 
flight safety  hazards. 

Tne  Federal  Aviation  Administration  fias 
designated  flight  attendants,  flight  engineers, 
pilots,  and  air  traffk;  controllers  as  safety  sen- 
sitive emptoyees.  The  FAA  conskjers  the  flight 
attendants  safety  sensitive  enough  for  them  to 
be  drug  tested.  Yet  flight  attendants  are  the 
only  emptoyees  wfiose  duty  hours  remain  un- 
limited. Coincidentally.  ttie  flight  attendants 
make  up  ttie  only  work  force  under  FAA  juris- 
diction that  is  predominantly  female — 85  per- 
cent of  all  flight  attendants  are  women. 

Flight  attendants  often  are  required  to  wort( 
long  flours.  Those  without  unton  contract  pro- 
tectk>n  have  no  protections.  They  are  sched- 
uled at  management's  discretion  or  otherwise 
can  tie  fired.  Even  unionized  workers  may  still 
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be  forced  to  wori<  14  to  17  hour  shifts.  Work        In  ttie  past,  ttie  FAA  has  established  maxi-  at  their  domicile  per  calendar  montli.  Includ- 

as  a  flight  attendant  is  physkally  demanding  in    mum  uninterrupted  duty  times  and  minimum  ing  at  least  one  24  hour  consecutive  period  of 

a  noisy,  poorty  ventilated,  stressful  envirorv    rest  periods  for  pik>ts.  flight  navigators,  flight  "^^^  within  every  7  calendar  days, 

ment.                                                                   engineers,  air  traffic  controllers.   mecfiank:s  "'^^  ^°'"  *'^  nisrht  attendants,  at  least  a 

It  should  be  self-evident  that  fatigued  work-    and  dispatchers   Now  it  has  determined  ttiat  «=°°tlnuous  l  hour  rest  break  on  any  flight  or 

'T.:;^T^'nTT' '  ™'  "fTi  " ' "  ""^ '"'  »"'• '"" '" »» ^'-«-'  "-^  rrr ,ssT°;;!i;s»s  ^ 

Transportation  Safety  Board  recognizes  it.  The     secure  the  safety  of  ttie  millions  of  passengers  ceedlng  under  subsection  (a)  before  the  eoth 

Board    supports  ttie  principle  underiying  H.R.     who  fly  everyday.  I  congratulate  my  colleague  day  following  the  date  of  the  enactment  of 

14."  I  urge  this  body  to  vote  for  airline  safety    from  California  for  champk)ning  this  safety  this  Act  or  does  not  Issue  final  regulations 

and  tiasic  equity.                                                     measure.  under  subsection  (b)  before  the  240th  day  fol- 

Mr.  BORSKI.  Mr.  Chairman,  I  rise  in  support        j^     OBERSTAR     Mr     Chairman     I  ^"^''^K  s^^h  date  of  enactment,  no  air  carrier 

of  H.R.  14.  ttie  Flight  Attendant  Duty  Time  Act     have  no  further  reouests  fnr  timp    anH  "^^^  *"*'"  ^^'^^  ^^  operate  an  aircraft 

H.R.   14  will  improve  the  safety  of  airtine    wTpMLV^VhJh?i=.^?o^^  '^^'"^  *  ^^«^^  attendant  who  has  been  on 

travel.  This  legislation  will  require  the  Depart-    ^  wt  rr  mrFP    Mr   Ph^L^^^  ?  ho,,^  '^^^^  "'°'*^  ^°'^'  ""^  '^°  ^  ^^  ^«"'«'"  ^^"^ 

ment  of  Transoortation  to   h«iiP   rpniilation<5        ^^-  ^LINGER.  Mr.  Chairman,  I  have  of  rest,  than  those  required  by  paragraphs  (1) 

EtesuJrsSS^in^LSmean«?n7o^    "°    ^""'^^''   ^^^'^^"'^    ^"^   "'"^^    ^"^   ^  through  (5)  of  subsecUon  (b/ ^^^'^ 

Si  ^airiinr^ow  inl«<^nt™w  t^^fn    ^^^^^  ^'^^^  ^^^  balance  of  my  time.  "(d)  Modification  of  Mandated  Prohibi- 

T^  ^o  ^I'^r.f'S^'  ^^Vl^T  "^^  ^  °"        The    CHAIRMAN.    Pursuant    to    the  "noNS.-The  Secretary  may  issue  regulaUons 

T^J^  :,       3  also  estaWish  mmimum  re-    ^uie,  the  committee  amendment  in  the  modifying   the    prohibitions   contained    in 

quired  rest  penods  for  flight  attendants.                nature  of  a  substitute  now  nrinted  in  Paragraphs  (l)  through  (5)  of  subsection  (b)  if 

We  have  limits  on  the  amount  of  continuous    JheTe    °  te^  Wll  shall  be  conSered  bv  '^^"  Secretary  determines  that  such  modl- 

time  that  pilots,  flight  engineers,  navigators,  air    ^®J^??V^!  ,„  iifi^ti,  ^n  r      .t       ^  fications  are  in  the  interest  of  safety  and 

traffic  controllers,  airplane  mechanics,  and  dis-    ^^"^^^^^  ^  *"  original  Dili  lor  the  pur-  transmits  a  copy  of  the  modifying  regula- 

patchers  can  be  on  duty.  This  helps  prevent    Pose  of  amendment,  and  each  section  is  tions    to    the    Committee    on    Commerce. 

considered  as  read.  Science,  and  TransportaUon  of  the  Senate 

The  Clerk  will  designate  section  1.  and  the  Committee  on  Public  Works  and 

The  text  of  section  1  is  as  follows:  Transportation  of  the  House  of  Represenu- 

H.R.  14  tives.  The  modifying  regulations  may  not 

take  effect  until  the  expiration  of  the  90-day 
period  beginning  on  the  date  of  the  transmit- 


accidents  caused  by  fatigue. 

We  should  also  require  similar  duty  limits  for 
flight  atterxlants.  They  have  many  safety-relat- 
ed responsibilities  both  inflight  and  on  the 
ground 


Be  It  enacted  by  the  Senate  and  House  of  Rep- 


In  times  of  emergency,  flight  attendants  are  '^Vll't^''^  "^'^^  ^""^"^  ^^^  "^  ^"^''^''  '"  tal  of  the  modifying  regulations  to  such 

primarily  responsible  for  ttie  safety  of  airline  Congress  assembled.  committees. 

passengers.   Flight  attendants  suffering  from  section  i.  short  title.  "(e)  Definitions.— In  this  section,  the  fol- 

fatlgue  could  make  dangerous  mistakes  in  the  "^^'^  ^'^^  "*^^  ^  ^^^^  *®  ^^^  "Flight  At-  lowing  definitions  apply: 

event  of  an  air  emergency.  tendant  Duty  Time  Act'.  -(i)  air  CARRiER.-The  term  'air  carrier' 

The  Federal  Aviation  Administration  [FAA]  The     CHAIRMAN.     Are     there     any  means  any  air  carrier  which  Is  subject  to  the 

has  refused  to  regulate  flight  attendant  duty  amendments  to  section  1?  provisions  of  part  121  or  part  135  of  title  14  of 

time.  Therefore,  it  is  time  for  Congress  to  act  If  not.  the  Clerk  will  designate  sec-  ''''!,$',°n  ^l^t!*"^.,?:?!"^^""!-       .^  ^  ,  , 

Common  sense  tells  you  ttiat  scheduling  a  tion  2.  m.  Hr^P^^^^f^  hT.';;^!/^^/?^^'*^; 

flight  atterKJant  to  wortc  20  hours  at  a  time  is  The  text  of  section  2  is  as  follows:  mfnurfoTrmestrnight  and  of  at  Ct  4* 

not  conducive  to  air  safety.  I  urge  you  to  sup-  sec.  2.  AME^a>MENT  to  the  federal  aviation  minutes  for  international  flight  after  the 

port  H.R.  14.  a  reasonable  step  toward  greater  ^^^-  block-in  time  of  the  last  flight  or  segment  of 

air  travel  safety  '*'  ^n  General.— Title  VI  of  the  Federal  a  flight. 

Mr.  SCHEUER.  Mr.  Chairman.  I  would  like  Aviation  Act  of  1958  (49  U^.C.  App.  1421-1433)  "(3)   Designated   rest   AREA.-The    term 

to  register  my  strong  support  for  H  R    14   the  '^  amended  by  adding  at  the  end  thereof  the  -designated  rest  area'  means  a  passenger  seat 

Flight   Attendant    Duty   Time    Act-legislation  l2irTw^n^^^°«-i^,^«^  .,^k,t,.,^  °^  *"  aircraft  assigned  for  crew  rest  pur- 

»K.J.    I    K«.i;«..,v    ;^    1 _  -1   _     iri     u.      -      J  "SEC.  614.  DUTY  TIME  OF  FLIGHT  ATTENDANTS.  poSeS. 

SI  .^TLZ  T.      !        ;      "^      f  ^"^"  "'*>  RULEMAKING  PROCEEDiNG.-Not  later  "(4)  DOMESTIC  FLiGHT.-The  term  'domestic 

ants  are  currently  the  only  airline  employees  than  60  days  after  the  date  of  the  enactment  flighf  means  any  flight  or  segment  of  a 

responsible  for  safety  wrtiose  duty  hours  have  of  this  section,  the  Secretary  shall  initiate  a  flight  worked  by  a  flight  attendant  totally 

no  limit.  H.R.  14  would  correct  this  iriconsist-  rulemaking  proceeding  for  the  purpose  of  es-  within  the  48  contiguous  States  and  the  Dis- 

ency.  tablishing  limitations  on  duty  time  for  flight  trict  of  Columbia. 

On  an  airtine  fligtit,  fligfit  attendants  are  re-  attendants,  including  minimum  rest  require-  "(5)   Duty   "nME.- The   term   'duty   time' 

sponsltlle  lor  a  wide  range  of  safety  duties,  in-  ments.  means  all  time  worked  for  an  air  carrier  at 

eluding:  providing  first  aid  and  care  for  pas-  "'^'  Final  Regulations.— Except  in  any  any  place  and  in  any  capacity  and.  with  re- 

sengers  that  fall  ill  and in  the  event  of  an  *^^®  '°  which  the  prohibitions  referred  to  in  spect  to  flying,  shall  begin  at  the  required 

pmpmpnru— TMittinn'  niif  firps  anri  Puamafinn  subsection    (c)    take    effect,    the    Secretary  report  time  and  shall  end  at  the  conclusion 

n^cc^^^r^^                          evacuating  g^u  j^g^^   ^^^  ^^^^  ^^^^  ^  ^^^^  ^^^^  ^^^  ^j  ^^^  debriefing  time,  or  when  released  by 

passengers,    i  ney  are  just  as  important  to  a  date  of  the  enactment  of  this  Act,  final  regu-  the  carrier,  whichever  is  later.  Duty  time  ac- 

safe  flight  as  pilots  and  navigators.  Therefore,  lations  establishing  limitations  on  duty  time  crues  until  the  crewmember  is  given  a  re- 

ttiey  should  be  spared  ttie  unreasonably  long  for  flight  attendants,   including  minimum  quired  rest  period  by  the  carrier.  Time  spent 

shifts  that  reduce  tfieir  effectiveness  in  poten-  rest  requirements  as  follows:  deadheading,  either  on  an  aircraft  or  by  sur- 

tially  life-threatening  situations.  "(l)  For  domestic  flights,  a  maximum  of  14  face  transportation,  to  or  from  an  asslgn- 

For  many  years,  fligfit  attendants  fiave  tjeen  iiours  of  actual  duty  time  and  a  minimum  of  ment  by  an  air  carrier,  time  spent  ferrying, 

telling   ttie    FAA   tfiat   tfiese   incredit)ly   long  ^^  least  lO  consective  hours  of  rest  after  each  and    time    spent    attending   meetings    and 

shifts-H^ich  can  sometimes  stretch  on  for  as  *'"'^,,Pt'"i°'l„,^.  ,,,      ,  „,  ^,              .  ^°^°5  ^^\^^^  ^  considered  duty  time. 

\nnn  ->e  irt  h^. .re tKr^.ot.^n  th^  *o««h      f  ^^^  '"'^  International  flights,  a  maximum  Duty  time  continues— 

ong  as  >}u  nours-wireaten  tne  saiety  o   air-  ^f  jg  hours  of  actual  duty  time  and  minimum  "(A)  throughout  a  rest  period  of  a  shorter 

line  passengers.  In  1989,  ttie  FAA  completed  of  at  least  12  consecutive  hours  of  rest  after  duration  than  that  contained  in  subsection 

Its  study  of  the  problem  and  concluded  that  each  duty  period.  (bKD.  (b)(2).  05  (b)(3).  as  the  case  may  be;  and 

such  safety  concerns  justified  Federal  regula-  "(3)  For  a  long-range  international  non-  "(B)  during  in-flight  rest  periods  contained 

ttons  limiting  tfie  uninterrupted  duty  time  of  stop  flight,  a  maximum  period  of  actual  duty  in  subsection  (b)(5). 

fligfit  attendants.  *•*'"*  °°  more  than  4  hours  greater  than  the  "(6)    International    flight.— The    term 

The  FAA  proceeded  to  draft  a  proposed  scheduled  duty  time,  with  a  maximum  pe-  international  flight'  means  any  flight  or 

rule,  whkrfi  it  sent  to  the  Department  of  Trans-  ^^°^  °^  actual  duty  time  no  greater  than  20  segment  thereof  worked  by  a  flight  attend- 

nnrtatinn  in    liilv  iQOn    Rirt  tho  noT  has  ro.  ^^^'^^  ^''^^  *  minimum  consecutive  rest  pe-  ant  for  which  a  take  off  or  landing  is  sched-  1 

f;c^^taL  aZi«n^»r!l^,«  L^^     ►IhT  ^°^  <»"*'"  ^uch  <l«ty  pcriod)  equal  to  at  least  uled  outside  the  48  contiguous  States  and  the 

fused  to  t^e  action,  presuming  to  know  better  twice  the  scheduled  flight  time.  District  of  Columbia. 

ttian  the  FAA  how  best  to  protect  the  flying  "(4)  por  all  flight  attendants,  a  minimum  "(7)  Long-range  international  nonstop 

P*jWic.  of  eight  24  consecutive  hour  periods  of  rest  flight.— The  term  "long-range  international 


20984 


CONGRESSIONAL  RECORD— HQUSE 


August  1,  1991 


August  1,  1991 


CONGRESSIONAL  RECORI>— HOUSE 


nonstop  ni?ht'  means  a  single  nonstop  Inter- 
national night  scheduled  for  8  hours  or  more 
of  night  time. 

•■(8)  Report  time.— The  term  report  time' 
means  a  time  period  of  at  least  30  minutes 
prior  to  the  scheduled  departure  time  of  the 
night  or  segment  of  a  night  In  a  night  at- 
tendant's duty  period  or  the  time  the  night 
attendant  Is  required  to  report  to  work, 
whichever  Is  earlier. 

■19)  REST.— The  term  'rest'  means 
ujflnterupted  time  free  from  all  duty. 

••(10)  Scheduled  flight  time.— The  term 
•scheduled  night  time'  means  the  elapsed 
time  of  a  night  of  an  air  carrier  based  on  the 
times  shown  In  schedules  published  for  the 
air  carrier. 

•■(11)  Secretary.— The  term  Secretary' 
means  the  Secretary  of  Transportation. 

••(0  TREATMENT  OF  DUTY  PERIOD  WITH  DO- 
MESTIC    AND     INTERNATIONAL     FUOHT      SEG- 

MENT8.— A  duty  period  with  both  domestic 
and  InternaUonal  night  segments  shall  be 
treated  as  International  nylng  for  the  pur- 
pose of  calculating  duty  and  rest  require- 
ments under  this  section  If  the  majority  of 
the  night  time  during  that  duty  period  is  on 
an  International  segment  and  domestic  ny- 
lng If  the  majority  of  the  night  time  during 
that  duty  period  is  on  a  domestic  segment.", 
(b)  Conforming  amendment.— The  table  of 
contents  contained  In  the  nrst  section  of  the 
Federal  Aviation  Act  of  1958  is  amended  by 
adding  at  the  end  of  the  matter  relating  to 
title  VI  the  following: 
"Sec.  614.  Duty  time  of  night  attendants. 

"(a)  Rulemaking  proceeding. 

"(b)  Final  regulations. 

"(c)  Mandated  prohibitions. 

"(d)  Modincatlon  of  mandated  prohibi- 
tions. 

"(•)  Definitions. 

"(f)  Treatment  of  duty  period  with  do- 
mestic and  international  night 
segments.". 
The     CHAIRMAN.     Are     there     any 
amendments  to  section  2? 

AMENDMENT  OFFERED  BY  MR.  CUNNINGHAM 

Mr.  CUNNlJjGHAM.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cunningham: 
Page  5,  line  2.  Insert  ••which  operates  more 
than  7  passenger  aircraft  in  air  transpor- 
tation and"  after  "air  carrier  ". 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
my  amendment  would  exempt  airlines 
which  operate  seven  or  fewer  aircraft 
from  the  provisions  set  forth  in  H.R.  14. 
It  will  affect  only  a  small  portion  of 
the  airline  industry,  but  it  is  a  make- 
or-break  issue  for  small  business. 

If  deregulation  is  going  to  work  for 
the  American  public,  we  must  be  care- 
ful not  to  artifically  and  unnecessarily 
limit  competition. 

H.R.  14.  The  flight  attendant  duty 
time  legislation  would  severely  limit 
charter  operations.  Charter  operators 
perform  a  vital  service  by  disciplining 
the  scheduled  sdrllnes  to  provide  lower 
air  fares. 

In  addition,  charter  operations  fill  a 
void  left  by  scheduled  carriers.  Most 
charter  carriers  travel  to  out  of  the 
way  places  on  a  weekly  or  Infirequent 
basis.  As  a  result,  the  proposed  crew 
rules  that  apply  to  daily  scheduled  op- 
erations when  applied  to  charter  air- 


lines would  make  most  charter  flights 
impossible  or  prohibitively  expensive. 

A  charter  operation  needs  18  hours  of 
crew  duty  time  to  be  effective  to  fill 
voids  in  scheduled  passenger  service. 
To  compete  effectively,  charter  airline 
airplanes  have  more  seats.  These  air- 
planes need  more  seaU  in  order  to  pro- 
vide lower  airfares.  To  tie  up  one  or 
two  passenger  seats  for  crew  rest^as 
outlined  in  this  bill— is  prohibitively 
expensive. 

Each  seat  on  a  normal  charter  flight 
produces  $30  revenue,  per  seat,  per 
hour.  A  charter  airline  needs  to  fly  a 
new  airplane  about  300  hours  a  month 
to  be  profitable.  So— $30  times  300 
hours,  per  month  is  $9,000  per  month  or 
$10B,000  per  year  in  lost  revenue  to  tie 
up  a  passenger  seat  for  a  flight  attend- 
ant in  which  to  rest.  A  crew  seat  is  cer- 
tainly adequate. 

The  airline  industry  lost  about  $4  bil- 
lion this  past  year.  How  many  airlines 
even  make  $108,000  profit?  Virtually 
none. 

The  use  of  a  single  passenger  seat  on 
one  flight  for  crews  to  rest  on  could 
cost  a  10  airplane  airline  over  $1  mil- 
lion a  year. 

Projecting  it  out  to  only  one-half  of 
the  4,836  commercial  airliners  in  serv- 
ice in  the  United  States  today,  this 
provision  in  H.R.  14  could  cost  the  in- 
dustry at  least  $270  million  a  year. 

In  the  duty  time  provision  of  this 
bill,  including  dead-heading  time  after 
a  flight  has  nothing  to  do  with  safety. 
All  they  are  doing,  is  returning  back  to 
their  home  base.  This  is  a  very  impor- 
tant issue  for  charter  airlines. 

If  they  cannot  bring  a  crew  who 
worked  the  outbound  leg  back  with 
them,  they  might  have  to  leave  a  crew 
at  some  distant  location  until  they  re- 
turn on  the  next  flight  a  week  later. 

This  is  prohibitively  expensive  for 
the  airline  and  also  keeps  the  flight  at- 
tendant from  working  an  entire  week, 
while  he  or  she  must  wait  for  the  char- 
ter aircraft  to  return  and  retrieve 
them. 

If  there  is  scheduled  airline  service 
to  that  distant  location,  the  charter 
airline  then  must  buy  five  or  six  tick- 
ets to  transport  their  crew  on  another 
airline.  This  also  makes  it  economi- 
cally unfeasible.  This  provision  in  the 
bill  is  extremely  detrimental  to  all 
charter  carriers.  It  is  even  more  re- 
strictive than  the  current  rules  for  pi- 
lots. 

In  order  that  small  business  remain 
competitive  and  in  operation,  it  will 
take  a  certain  amount  of  flexibility 
with  crew  members  because  charter 
airlines  fly  to  many  destinations 
scheduled  airlines  normally  do  not. 

Charter  operations  do  not  fly  the 
kind  of  frequencies  that  make  it  eco- 
nomical to  implement  the  kind  of  re- 
strictions cuirently  in  H.R.  14. 

I  would  like  to  cover  not  only  the 
safety  aspect  but  the  business  aspect  of 
this  as  well.  Many  of  us  travel  almost 


weekly  on  airlines,  and  flight  attend- 
ants in  this  country  provide  a  valuable 
service.  They  are  probably  the  most 
professional  group  in  the  airline  indus- 
try we  deal  with  almost  on  a  daily 
basis.  They  do  have  aspects  that  affect 
our  safety. 

I  have  been  on  flights  where  a  man 
had  a  heart  attack.  Luckily  I  have  not 
been  on  a  hijacking.  I  have  been  on  an 
airplane  that  had  a  fire  problem,  and  I 
have  also  had  to  evacuate  an  aircraft. 

We  have  heard  testimony  that  in 
over  38.000  deplanings.  not  one  single 
factor  of  safety  was  affected  by  fatigue. 
Of  over  12,500  records,  only  four  occa- 
sions where  a  flight  attendant  had  to 
work  more  than  20  hours,  but  yet  I 
hear  Members  for  H.R.  14  saying,  well. 
24  hours.  No  one  has  ever  mentioned  24 
hours.  Why  do  we  not  go  to  36?  No  one 
even  goes  over  20  hours  in  fact,  but  it 
sounds  better,  24  or  36  hours. 

There  have  been  no  fatigue-related 
flight  attendant  accidents. 

I  was  a  college  professor  and  a  dean 
of  a  college  of  school  of  aviation  and 
studied  safety  in  aviation  for  years.  I 
have  spent  the  majority  of  my  life  in 
aviation. 

We  heard  one  of  the  Members,  with 
over  35  years  in  the  airline  industry, 
state  that  this  is  not  a  safety  issue. 

I  would  like  to  say,  in  defense  of  my 
amendment,  that  no  flight  attendant 
would  be  against  my  amendment.  That 
is  not  true. 

I  would  like  to  say  that  no  flight  at- 
tendant supports  H.R.  14,  but  I  find 
flight  attendants  who  support  it.  But  I 
have  also  found  those  on  the  other  side 
who  say,  "It  is  an  inconvenience  to 
us,"  and  those  who  would  say.  "Well,  it 
is  not  an  inconvenience  matter.  It  is  a 
safety  matter." 

Flight  attendants  have  their  own 
union.  If  it  was  a  safety  factor,  the 
flight  attendants'  union  would  have  de- 
manded it  a  long  time  ago. 

Mr.  Chairman,  my  wife  Is  a  high 
school  principal.  I  would  love  to  go  to 
a  higher  body  and  have  her  hours  re- 
duced. She  works  with  1.000  screaming 
children  every  single  day.  smd  if  you  do 
not  think  that  is  a  safety  factor,  you 
are  wrong. 

Let  us  not  let  this  body  be  directed 
by  unions.  Let  us  let  this  body  be  di- 
rected by  the  merit  of  a  bill. 

If  deregulation  is  going  to  work  for 
the  American  public,  we  have  got  to  be 
careful  not  to  artificially  and  unneces- 
sarily limit  competition.  I  cannot  tell 
you  how  tough  it  is  to  start  a  new  air- 
line. 
Well,  let  me  give  you  some  statistics. 

D  1350 

An  aircraft  filled  to  capacity  must 
earn  about  $30  in  revenue  per  hour  to 
make  that  airplane  profitable.  That 
same  airplane  must  travel  at  least  300 
hours  per  month  to  be  profitable. 

I'm  not  asking  for  the  major  airlines 
not  to  have  this  rule,  but  this  affects 
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the  small  guy.  the  guy  that  only  goes 
down  to  maybe  the  islands  or  across 
the  country  or  internationally  once  a 
week,  and  it  would  be  impossible  for 
him  to  station  flight  attendants  in  dif- 
ferent places. 

This  300-hour  figure  works  out  to 
about  $S,000  a  month,  or  $108,000  per 
year  per  seat.  Now,  figure  that  out 
times  the  number  of  seats  on  the  air- 
craft th$t  they  sit  on. 

(By  unanimous  consent,  Mr. 
CUNNIN(»IAM  was  allowed  to  proceed  for 
5  additional  minutes.) 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
my  amendment  protects  small  business 
in  the  airline  industry.  E^ch  airplane 
earns  about  $15  million  per  year  gross. 
That  is  before  expenses.  A  seven-air- 
craft fleet  is  around  $100  million.  We 
are  talking  about  small  business  here. 
We  are  not  talking  about  safety.  We 
are  talking  about  increased  cost  of  rev- 
enue to  this  country  and  to  working 
people. 

Mr.  Chairman,  on  behalf  of  small 
business  in  the  United  States,  I  urge  a 
yes  vote  on  my  amendment.  It  is  im- 
perative that  charter  operations  re- 
main competitive  in  a  very  hostile  en- 
vironment. Delta  Airlines  has  men- 
tioned attendants  are  in  support  of  my 
amendment  and  against  H.R.  14.  The 
administrators  of  the  FAA  are  against 
H.R.  14.  The  Secretary  of  Transpor- 
tation is  against  H.R.  14. 

Save  flight  attendants  jobs,  and  sup- 
port my  amendment. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  opposition  to  the  gen- 
tleman's amendment. 

I  would  like  to  make  a  statement 
generally  about  the  bill,  a  statement 
which  I  think  tends  to  express  my  op- 
position to  the  amendment  of  the  gen- 
tleman. 

We  all  in  this  body  spend  a  flot  of 
time  on  airplanes.  As  I  go  back  and 
forth  on  the  extremely  long  trip  from 
here  to  Montana,  which  I  have  done,  I 
think,  about  12  out  of  the  last  13  week- 
ends, I  have  come  to  know,  through  the 
years,  more  than  a  dozen  years  of  con- 
stant travel,  who  is  responsible  for  my 
safety  back  in  the  passenger  cabin.  It 
is  the  flight  attendants. 

The  FAA  considers  flight  attendants 
to  be  safety  employees  because  they 
make  them  responsible  for  restricting 
and  prohibiting  the  consumption  of 
certain  drugs.  They  make  them  mon- 
itor aloohol  consumption  on  the 
planes.  By  the  way,  those  flight  attend- 
ants themselves  are  subject  to  DOT's 
drug  testing.  Why?  Because  they  are  in 
a  safety-sensitive  position. 

It  is  flight  attendants  who  are  pri- 
marily in  charge  of  passenger  safety 
during  emergencies.  We  all  imderstand 
that.  We  count  on  them  to  act  quickly 
and  competently  during  all  in-flight 
medical  emergencies,  fires,  or  of  course 
the  ultimate,  the  crash  and  the  disas- 
ter. 


In  order  to  do  that  appropriately, 
flight  attendants  must  have  sufficient 
rest  periods  and  off-duty  times.  Now,  if 
the  FAA  had  established  such  reason- 
able time  limits,  this  legislation  would 
be  unnecessary. 

In  concluding.  I  want  to  take  a  mo- 
ment to  sincerely  commend  the  gen- 
tleman from  New  Jersey  [Mr.  Roe]  and 
the  gentleman  from  Minnesota  [Mr. 
Oberstar]  for  their  hard,  diligent  work 
and  their  patience  and  foresight  in 
bringing  H.R.  14  before  the  House. 

Mr.  CLINGER.  Mr.  Speaker.  I  strike 
the  requisite  number  of  words.  I  must 
reluctantly  oppose  the  amendment  of 
my  friend,  the  gentleman  from  Califor- 
nia. 

If  Members  accept  the  argument  that 
this  is  really  about  safety,  and  this  is 
really  about  protecting  passengers  in  a 
dangerous  situation  or  what  could  be  a 
dangerous  situation,  then  I  think  this 
amendmnent  has  to  be  rejected.  If,  on 
the  other  hand,  it  is  not  about  safety, 
then  I  think  the  economic  arguments 
which  he  makes  bear  consideration. 

However,  I  do  not  think  we  are  argu- 
ing here  about  the  economics.  We  are 
arguing  about  the  safety  situation. 

I  would  just  point  out  in  the  study 
that  was  done  for  FAA  with  regard  to 
types  of  airlines  or  the  types  of  enter- 
prises required  their  attendants  to 
work  unusually  long  hours,  the  most 
egregious  offenders  of  the  duty-time 
limitations  were  the  very  airlines 
which  the  gentleman  would  exempt 
under  his  provision.  I  just  want  to 
point  out  that  of  the  cases  that  were 
studied,  for  example,  the  5  major  air- 
lines were  reviewed.  There  were  33 
cases  where  the  duty  time  exceeded  16 
hours.  There  were  six  cases  where  the 
duty  time  exceeded  18  hours.  However, 
with  regard  to  the  supplementajs,  and 
most  of  the  charters,  and  most  of  the 
airlines  that  have  owned  fewer  number 
of  aircraft  would  be  included  in  this 
category,  there  were  193  cases  where 
the  duty  time  exceeded  16  hours,  and 
there  were  100  hours  where  the  duty 
time  exceeded  18  hours,  and  109  cases 
where  the  duty  time  exceeded  20  hours. 

As  I  said,  if  the  issue  is  indeed  safety, 
then  this  is  where  the  most  egregious 
violations  occur. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
the  gentleman  from  Montana  [Mr.  Wil- 
liams] and  the  gentleman  from  Penn- 
sylvania [Mr.  CLINGER]  have  stated  the 
matter  of  safety.  I  fully  agree. 

A  flight  attendant— and  I  have 
worked  in  the  aviation  industry  most 
of  my  life — a  flight  attendant  does  have 
a  very  serious  flight  safety  factor.  The 
documentation  that  we  have  heard  of 
over  the  35,000  deplanees,  and  all  the 
documentation  in  the  testimony  says 
that  the  safety  factor  is  not  affected  by 
fatigue,   and   has   not   been.   In   most 


cases,  very  few  over  20  hours  have  ever 
existed. 

If  this  is  really  so.  this  is  not  a  safety 
issue. 

I  support  the  gentleman's  findings 
that.  yes.  a  flight  attendant  is  very  im- 
portant in  the  safety  aspect  of  operat- 
ing the  aircraft,  but  the  statistics  show 
that  it  is  not  a  factor,  the  fatigue,  with 
the  flight  attendants. 

Mr.  CLINGER.  Mr.  Chairman,  re- 
claiming my  time,  I  thank  the  gen- 
tleman for  that  contribution,  but 
would  point  that,  indeed,  we  do  not 
have  examples  where  fatalities  have 
been  caused  because  of  what  has  been 
documented  to  be  flight  attendant  Ca- 
tigue. 

On  the  other  hand.  I  think  that  we 
are  not  prepared,  at  least  this  bill 
would  recognize  we  are  not  prepared  to 
take  the  risk  that  that  could  not  hap- 
pen. In  other  words,  there  is  no  evi- 
dence to  prove  that  fatigue  would  not 
be  a  part  of  an  accident  at  some  point. 
There  does  not  happened  to  have  been 
any. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  if 
the  gentleman  will  continue  to  yield, 
of  course  fatigue  could  have  a  place  in 
an  accident.  No  one  disagrees  with 
that. 

However,  with  a  small  airline,  a  num- 
ber of  flight  hours  and  accidents  are 
based  on  numbers  of  flight  hours  if  we 
look  at  the  safety  reports. <  Your  com- 
mercial airlines  and  your  commuter 
airlines  do  not  operate  as  much  as  the 
big  airline  to  spread  out  the  safety  fac- 
tors. 

When  we  try  and  prove  anything  by 
statistics,  we  can  offset  those  statistics 
by  the  number  of  flight  hours  versus 
the  number  of  accidents. 

D  1400 

So.  yes.  small  feeder  airlines  do  not 
fly  as  much  and  their  accidents  are 
higher  per  flight  hour. 

Mr.  CLINGER.  Just  in  conclusion, 
Mr.  Chairman.  I  would  say  if  in  fact  we 
agree  that  safety  is  a  factor  here,  then 
it  is  the  small  airlines  that  have  been 
the  ones  who  have  forced  the  flight  at- 
tendants to  work  20  and  30  hours  at  a 
time.  They  have  been  the  worst  offend- 
ers, or  those  who  required  their  flight 
attendants  to  work  inordinate  amounts 
of  times;  so  if  you  believe  that  safety  is 
involved,  as  I  do.  then  they  should  not 
be  exempt  from  the  provisions  of  this 
legislation. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

>  Mr.  OBERSTAR.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opi>osition  to 
the  amendment  of  the  gentleman  from 
California. 

The  FAA  study  that  I  referred  to  ear- 
lier in  1989  indicated  that  charter  car- 
riers represent  the  greatest  problem  in 
the  scheduling  of  excessive  duty  times. 
The  FAA  examined  1  month's  record 
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for  flight  attendajits  at  five  charter 
airlines.  The  greMleman  from  Penn- 
sylvania has  cited  Chose  cases. 

There  were  193  in  which  duty  time 
exceeded  16  hours;  100  cases  where  duty 
time  exceeded  18  hours;  109  cases  in 
which  duty  time  without  adequate  rest 
exceeded  20  hours. 

The  gentleman's  amendment,  indeed, 
would  propose  to  exonerate  from  the 
limitation  on  duty  times  the  very 
greatest  perpetrators  of  wrong  against 
the  principle  of  adequate  rest  for  flight 
attendants. 

The  FAA  concluded: 

The  srreatest  potential  for  extended  duty 
time  was  found  In  supplemental  carriers, 
charters,  due  to  the  nature  of  their  oper- 
ations, particularly  with  International  and 
charter  flights. 

The  hearing  record  of  the  committee 
goes  on  to  cite  specific  instances  of  ex- 
cessive duty  hours  on  charter  airlines, 
especially  those  operating  only  a  few 
aircraft.  They  are  the  ones  who,  as  I 
said  in  the  case  of  Galaxy  Airlines  ear- 
lier, most  likely  are  the  ones  to  violate 
the  concept  that  duty  time  should  be 
limited. 

At  the  hearing,  a  flight  attendant 
from  Tower  Airlines,  one  that  would  be 
covered  by  the  gentleman's  amend- 
ment, has  both  charter  and  regular 
serviced  and  has  testified. 

It  Is  not  uncommon  for  us  to  fly  20  or  even 
30  hour  duty  periods  with  little  or  no  rest.  In 
fact,  I  had  a  hard  time  decldlnsr  which  trips 
to  use  for  this  testimony,  there  were  just  too 
many  long  ones  to  choose  from. 

That  flight  attendant  went  on  to  tes- 
tify that  a  colleague  of  hers  had  been 
required  to  dead  head  for  26  hours  from 
New  York  to  California  to  Dallas  to 
Nashville  to  Hopkinsville,  TN,  with 
only  6  hours  rest  before  beginning 
duty. 

The  first  phase  of  her  duty  then  con- 
sisted of  9  hours  of  flight  time  to  Ban- 
gor, ME,  and  then  on  to  Rome,  Italy. 

Well,  now,  that  is  just  plain  nonsen- 
sical. 

That  just  flies  in  the  face  of  common 
sense. 

Listen  to  what  my  wife  said  4  months 
ago: 

Anyone  with  an  ounce  of  comomn  sense 
knows  you  can't  work  people  that  hard  that 
long  without  rest. 

Mr.  Chairman,  I  urge  a  no  vote  on 
the  gentleman's  amendment. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  of  the 
gentleman  from  California  and  in  sup- 
port of  the  basic  bill,  and  commend  the 
gentleman  from  Minnesota  [Mr. 
OberstarI  and  the  gentleman  from 
California  [Mr.  Mdjeta]  for  their  lead- 
ership on  this  matter. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  14,  a 
b4ll  which  I  have  cosponsored  to  require  the 
Department  of  Transportation  to  issue  regula- 


tions ttuit  wouki  establish  specified  limits  on 
the  amount  of  time  that  airline  flight  attendants 
may  be  on  duty,  as  well  as  minimum  re- 
quested rest  periods. 

Under  this  legislation,  the  DOT  must  initiate 
this  rulemaking  process  within  60  days  of  en- 
actment and  issue  final  rules  within  240  days 
of  enactment.  Alternatively,  if  the  Department 
of  Transportation  fails  to  meet  either  of  these 
deadlines,  the  bill  woukj  statutorily  prohibit  air- 
lines from  operating  any  flight  with  attendants 
whose  work  schedules  fail  to  meet  ttie  duty 
time  limits  set  in  the  bill.  H.R.  14  provides  that 
flight  attendants  woukl  be  allowed  to  work  up 
to  14  consecutive  hours  on  domestk;  flights, 
and  up  to  16  hours  on  most  international 
flights. 

With  the  introductkxi  to  servrce  of  new  gen- 
eration long-range  transports,  such  as  the 
Boeing  747-400  and  the  McDonnell  Douglas 
MD-1 1 ,  airlines  can  now  operate  nonstop  seg- 
ments from  New  York  to  Tokyo— 14  hours— 
and  Los  Angeles  to  Sydney— 14  hours  35 
minutes.  Flight  attendants  may  work  coast  to 
coast  in  1  day  crossing  numerous  time  zones. 
Additwnally,  fierce  economic  competition  be- 
tween  air  earners  requires  many  to  extract  irv 
creased  productivity  from  fewer  employees. 

The  problem  of  excessive  duty  time  for  flight 
attendants  has  been  documented.  The  Fed- 
eral Aviation  Administration  [FAA]  has  advised 
the  Public  Works  and  Transportation  Commit- 
tee of  numerous  cases  in  which  flight  attend- 
ants have  been  required  by  their  employers  to 
work  as  long  as  24  consecutive  hours  and 
give  rest  periods  as  short  as  6  hours. 

In  1985.  a  Galaxy  Airlines  charter  flight  car- 
rying tounsts  from  Reno,  NV  to  Minneapolis/ 
St.  Paul  crashed  on  takeoff  kiling  all  but  one 
passeriger.  The  two  flight  attendants  aboard 
that  fatal  flight  had  been  on  duty  for  over  18 
hours  and  were  scheduled  to  continue  on  duty 
for  an  additional  7  hours.  While  this  excessive 
duty  time  was  dearly  not  the  cause  of  this 
tragic  accident,  it  couW  well  have  affected  the 
ability  of  these  flight  attendants  to  effectively 
perform  their  evacuation  and  safety  duties  had 
they  arxl  more  passengers  survived  the  crash. 

There  is  compellir>g  medical  evkJence  whrch 
links  sleep  deprivation  to  fatigue-induced  er- 
rors on  the  job.  While  the  Federal  Aviation  Ad- 
ministration presently  regulates  the  dutytime 
hours  of  other  aviation  employees  in  safety-re- 
lated jobs,  including  pilots,  flight  engineers, 
navigators,  dispatchers,  and  air  traffic  control- 
lers, there  is  no  similar  dutytime  limitation  for 
flight  attendants.  Yet  in  an  aborted  takeoff, 
evacuation,  or  other  irv-flight  emergency,  pas- 
serigers  rely  upon  fligfit  atterxiants  to  perform 
their  safety-related  duties  flawlessly  and  with 
expertise.  Their  performance  woukJ  be  critkal 
to  the  safety  and  possibly  even  tt>e  survival  of 
their  passengers. 

Mr.  Speaker,  I  want  to  commend  my  good 
friend  from  Minnesota,  Mr.  Oberstar,  the  chair- 
rT«n  of  the  Public  Works  and  Transportation 
Subcommittee  on  Aviation  for  his  leadership 
on  this  issue  and  for  hokJing  hearings  which 
have  demonstrated  tt\e  clear  need  for  this  leg- 
tslatkxi.  I  urge  my  colleagues  to  join  me  in  vot- 
ing for  H.R.  14. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr. 
Cunningham]. 
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The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Cunningham) 
there  were  ayes  4,  noes  9. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  any  other 
amendments? 

If  not,  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  In  the 
nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  nile,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
McNuLTY)  having  assumed  the  chair, 
Mr.  Hertel,  Chairman  of  the  Conunit- 
tee  of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  14)  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  for  the 
establishment  of  limitations  on  the 
duty  time  for  flight  attendants  pursu- 
ant to  House  Resolution  203,  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CLINGER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  228,   nays 
195.  not  voting  10,  as  follows: 
[Roll  No.  250] 
'y^AS— 228 
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Abercromble 

Brewster 

Coyne 

Ackerman 

Brooks 

Davis 

Alexander 

Brown 

de  la  Garza 

Anderson 

Bruce 

DeFazlo 

Andrew!  (ME) 

Bryant 

DeLauro 

Andrews  (NJ) 

Campbell  (CO) 

Dellums 

Annunzlo 

Cardin 

Derrick 

Applecate 

Carper 

Dicks 

Aspln 

Clay 

Dlnrell 

Atkins 

Clement 

Dixon 

AuColn 

Cllnrer 

Donnelly 

Bacchus 

Coleman  (MO) 

Dooley 

Bellenaon 

Coleman  (TX) 

Downey 

Bennett 

Collins  (IL) 

Durbln 

Bertnan 

Collins  (MI) 

Dwyer 

Bllbny 

Condlt 

Dymally 

Boehlert 

Conyers 

Early 

Bonlor 

Cooper 

Eckart 

Boucher 

Coetello 

Edwards  (CA) 

Boxer 

Cox  (IL) 

Emerson 

Eniel 

Evans 

Faacell 

Faxlo 

Felfhaa 

Flake 

FoflletU 

Ford  (MI)  ' 

Ford  (TN) 

Frost 

Oaydos 

Oejdenson 

Oephardt 

Oilman 

OoaHlat  I 

Oordon      I 

Oreen        < 

OoDderson 

Hall  (OH) 

Hammerschmldt 

Hayes  (IL) 

Hertel 

Hochbrueckner 

Horn         I 

Horton      I 

Houfhton 

Hoyer 

Hubbard 

Hufhes 

Jacobs 

JefTeraon 

Johnson  ((7?) 

Johnson  {SD) 

Johnston 

Jones  (NO 

Jontz 

Kanjorskl 

Kennedy 

Kennelly 

Klldee 

Klecska 

Kolter 

Kopetskl 

Kostmayec 

UFaloe 

Lantos 

LaRocoo 

Lauchllo 

Lehman  (CK) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

LlplDSkl 

Long 

Lowey  (Ny)) 

Machtley 


AUard 

Andrews  C|X) 

Anthony 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

BarreU 

BartOB 

Batemaa 

Bentley 

Bereuter    i 

Bevlll 

Blllrakis 

Bllley         ' 

Boehner 

Broomfleld 

Browder 

Banning 

Burton 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Carr 

Chandler 

Chapman 

Coble 

Combest 

Coughlln 

Cox  (CA) 

Cramer 

Crane 

CunnlDghaai 

Dannemeyar 

Darden 


Manlon 

Markey 

Martinet 

Mavroules 

Maixoll 

McCloskey 

McDermott 

McGrath 

McHugh 

McMlUen  (MD) 

McNalty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

MlneU 

Mink 

MoaUey 

Mollnarl 

Mollohan 

Moody 

Moran 

Morella 

Mraiek 

Mundiy 

Martha 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Olver 

Ortli 

Owens  (NY) 

Pallone 

Panetu 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Perkins 

Peterson  (MN) 

Pickle 

Poshard 

Price 

Rahall 

Ramstad 

Rancel 

Reed 

Regula 

Richardson 

Ridge 

Rinaldo 

Roe 

NAYS— 195 

DeLay 

Dickinson 

Doollttle 

Dorgan  (ND) 

Doman  (CA) 

Dreter 

Duncan 

Edwards  (OK) 

Edwards  (TX) 

English 

Erdrelcb 

Espy 

Ewlng 

Fawell 

Fields 

Fish 

Frank  (MA) 

Franks  (CT) 

Gallefly 

Gallo 

Oekas 

Oeren 

Gibbons 

Gllchrest 

Olllmor 

Gingrich 

OUckman 

OoodUar 

Pom 

Oradlaon 

Oraady 

Orsy 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harris 


Rose 

Roukema 

Roybal 

Ruaso 

Sabo 

Sanders 

Sangmelster 

Santorum 

Savage 

Sawyer 

Schaerer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Sikorski 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (LA) 

Smith  (N  J) 

Snowe 

Solarz 

Staggers 

SulUngs 

Stark 

Stokee 

Studds 

Swett 

Swift 

Thornton 

Torres 

TorrlcelU 

Towns 

Trancant 

Traxler 

Unsoeld 

Vento 

Vlsclosky 

Volkmer 

Walsh 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wise 

Wolpe 

Wyden 

Yates 

Young  (AK) 


Hasten 

Hatcher 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hoagland 

Hobeon 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (TX) 

Jones  (GA) 

Kaslch 

Klug 

Kolbe 

Kyi 

Lagomarslno 

Lancaster 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Lightfoot 

Livingston 

Lloyd 

Lowery  (CA) 

Luken 

Marlenee 

Martin 

McCandless 


McCoUum 

MoCrery 

McCurdy 

McEwen 

McMlUan  (NO 

Michel 

Miller  (OH) 

Montgomery 

Moorhead 

Morrison 

Myers 

Neal  (NO 

Nichols 

Nussle 

OUn 

Orton 

Owens  (UT) 

Oxley 

Packard 

Parker 

Patterson 

Paxon 

Penny 

Peterson  (FL) 

Petri 

Pickett 

Porter 

Pursell 


Borskl 
Bustamante 
Guadnl 
Hefner 


Qulllen 

Ravenel 

Ray 

Rhodes 

Rlg«» 

Rltter 

Roberts 

Roemer 

Rogere 

Rohrabacher 

Ros-Lehtlnen  '. 

Rostenkowskl 

Roth 

Rowland 

Sarpallus 

Saxton 

Schlff 

Schulze 

Sensenbrenner 

Shaw 

Shays         't 

Shuster 

Slslsky 

Skeen 

Slaughter  (VA) 

Smith  (OR) 

Smith  (TX) 

Solomon 

NOT  VOTING— 10 

Holloway 


Spenoe 

Spratt 

Stearns 

Stenholm 

Stump 

Sondiiulst 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO) 

Thonus  (CA) 

Thomas  (OA) 

Thorns^  (WY) 

Upton 

Valentine 

Vander  Jagt 

Vucanovlch 

Walker 

Weber 

Weldon 

Wilson 

Wolf 

Wylle 

Young  (FL) 

ZellfT 

ZImmer   . 


win  be  recognized  for  30  minutes,  and 
the  gentleman  from  New  Jersey  [Mr. 
Gallo]  will  be  recognized  for  30  min- 
utes. 


Hopkins 

Kaptur 

Matsul 


McOade 
Yatron 
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Mr.  GRAY  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  VOLKMER  changed  his  vote 
from  "nay'  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  OBERSTAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered  and  passed. 

The  SPEAKER  pro  tempore.  (Mr. 
KicNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  2699. 
DISTRICT  OF  COLUMBIA  SUPPLE- 
MENTAL APPROPRIATIONS  AND 
RESCISSIONS  ACT,  1991 

Mr.  DEXON.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
2699)  making  appropriations  for  the 
government  of  the  District  of  Columbia 
and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues 
of  said  District  for  the  fiscal  year  end- 
ing September  30,  1992,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Tues- 
day, July  30, 1991,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  Proceedings  of  the  House  of 
July  31, 1991,  at  page  20678.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman  from   California   [Mr.    Ddcon] 


D1430 
GENERAL  LEAVE 

Mr.  DEXON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
conference  report  H.R.  2699  and  on  the 
amendments  in  disagreement,  and  that 
I  be  permitted  to  include  a  tabulation 
summarizing  the  conference  agree- 
ment. 

The  SPEAKER  pro  tempore.  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  flrom  Califor- 
nia? 

There  was  no  objection. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  present 
to  the.  House  today  the  highlights  of 
the  conference  report  on  the  fiscal  year 
1992  District  of  Columbia  Appropria- 
tions Act.  There  were  some  34  Senate 
amendments.  9  of  which  involved  the 
general  provisions. 

Let  me  say  at  the  outset  that  this 
conference  agreement  is  within  the 
subcommittee's  602(b)  allocations  in 
budget  authority  and  in  the  budget 
outlays. 

Mr.  Speaker,  in  Federal  ftmds  the 
conference  agreement  provides  a  total 
of  $700  million  in  budget .  authority, 
which  is  $53,000  above  the  House-passed 
bill,  but  we  are  $56  million  below  the 
Senate  bill.  There  was  no  change  in  the 
Federal  payment  of  $630.5  million, 
which  was  included  in  both  bills. 

The  Senate  proposed  three  signifi- 
cant changes  to  the  bill  as  it  relates  to 
Federal  funds.  Let  me  take  them  up 
one  at  a  time. 

First,  $10  million  was  used  to  set  up 
a  trauma  care  fund  for  the  uncompen- 
sated cost  of  medical  care  provided  to 
indigents.  The  District  of  Columbia  is 
presently  considering  a  bill  to  address 
the  uncompensated  care  issue  so  the 
Senate  receded  on  that  amendment 
which  is  number  4. 

Secohd,  the  Senate  provided  an  ad- 
vance appropriation  of  $6  million  to  the 
Children's  Hospital  for  a  cost-shared 
National  Child  Protection  Trauma  and 
Research  Center.  The  House-passed  bill 
and  the  Senate-passed  bill  both  had  $3 
million  for  fiscaJ  year  1992.  The  House 
Members  are  very  supportive  of  Chil- 
dren's Hospital,  and  it  has  broad-based 
bipartisan  support.  However,  if  this 
amendment,  amendment  No.  9,  had 
been  adopted,  the  conferees  would  have 
committed  $6  million  for  fiscal  year 
1993,  and  the  budget  allocation  for  that 
amount  would  have  been  taken  from 
this  year's  District  appropriations  bill. 
So  the  Senate  receded  on  amendment 
No.  9.  . 
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I  would  like  to  call  to  the  attention 
of  the  Members  amendment  number  10. 
I  have  had  a  lot  of  inquiries  about  this 
amendment  which  would  commit  $50 
million  of  the  District's  budget  alloca- 
tion over  the  next  4  years  to  George 
Washington  University  for  a  new  medi- 
cal center.  These  funds  would  be 
matched.  I  am  told,  dollar-for-dollar 
with  non-Federal  contributions. 

Mr.  Speaker,  this  is  a  very  worthy 
project,  and  I  have  had  many  inquiries 
about  it.  It  is  my  opinion  that  the 
health  delivery  system  in  the  District 
of  Columbia  is  in  need  of  acute  care, 
particularly  as  it  relates  to  the  unin- 
sured members  of  the  District  of  Co- 
lumbia community. 

The  medical  profession  estimates 
that  about  20  percent  of  the  District's 
population  has  no  insurance  at  all,  and 
that  has  placed  a  burden  not  only  on 
D.C.  General  Hospital  but  also  on  the 
four  or  five  private  hospitals  that  pro- 
vide services  to  the  indigent  and  unin- 
sured and  are  not  compensated. 

Let  me  say  once  again  that  George 
Washington  University,  its  president 
and,  as  far  as  I  know,  all  of  the  medical 
people  working  there  and  their  emer- 
gency room  have  an  excellent  program. 
I  believe  it  when  the  president  tells  me 
that.  I  read  newspaper  articles  about 
the  program  and  their  delivery  system 
is  excellent,  but  the  issue  before  our 
committee  was  not  the  quality  or  the 
quantity  of  care  that  George  Washing- 


ton Hospital  is  providing.  Some  would 
like  to  think  that  that  is  the  issue.  It 
is  not  the  issue. 

The  issue  is  where  should  the  funding 
of  the  $50  million  come  from,  and  that 
was  the  issue  this  conference  had  to  ad- 
dress. 

The  House  bill  had  no  provision  for 
this.  The  Senate  bill  would  have  pro- 
vided $50  million  for  the  next  4  years  to 
the  George  Washington  Hospital  Center 
to  improve  their  medical  facilities.  The 
conferees  on  the  House  side  felt  that 
this  was  not  an  appropriate  expendi- 
ture of  District  money.  Certainly,  the 
District  of  Columbia  should  work  with 
George  Washington  University  and  the 
other  hospitals  that  are  providing  un- 
compensated care.  They  would  include 
not  only  George  Washington  but 
Georgetown  University,  certainly  How- 
ard University,  and  three  or  four  oth- 
ers that  are  providing  uncompensated 
care. 

The  Senate's  proposal  was  to  contmiit 
$50  million  of  advance  payment  that 
more  than  likely  would  be  taken  off 
the  top  of  the  602  budget  allocation  to 
the  District  of  Columbia  over  the  next 
4  years.  There  was  bipartisan  support 
on  this  side  of  the  Capitol  not  to  ap- 
prove that  amendment,  and  so  it,  in 
fact,  comes  back  to  us  in  total  dis- 
agreement. 

Let  me  touch  on  a  few  other  items  in 
the  conference  report.  The  conferees  on 
the   House   side   went  along  with  the 


Senate  proposal  to  provide  $500,000  to 
continue  an  early  detection  program 
for  breast  and  cervical  cancer  for  low- 
income  women  who  are  not  covered  by 
insurance.  We  also  agreed  to  provide 
$330,000  for  the  options  school  program, 
which  is  an  alternative  full-day  pro- 
gram for  youth,  12  to  15  years  of  age. 
who  are  severely  at-risk  of  dropping 
out  of  school.  We  are  providing  $250,000 
to  fund  a  Parents-as-Teachers  Program 
which  encourages  parental  involve- 
ment in  their  children's  education. 

We  did  not  include  in  this  conference 
agreement  provisions  that  were  passed 
by  this  House  on  July  29  as  part  of  a 
separate  authorization  bill— H.R.  2968. 
One  of  the  provisions  would  have  given 
the  Mayor  the  authority  to  reduce  the 
budget  of  independent  agencies  if  nec- 
essary to  balance  the  District's  budget. 
The  second  would  have  allowed  the  Dis- 
trict to  sell  bonds  to  retire  its  accumu- 
lated deficit  and  have  a  cash  balance. 
We  were  told  that  H.R.  2969  with  those 
provisions  included  will  pass  the  Sen- 
ate soon  and  be  sent  to  the  President. 

So  all  in  all,  I  think  this  is  a  good 
conference  report.  It  is  in  substantial 
compliance  with  the  bill  that  left  this 
House. 

At  this  point  in  the  Record,  Mr. 
Speaker,  I  will  insert  a  tabulation  sum- 
marizing the  conference  action: 

The  table  referred  to  follows: 
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FT  1»»1 


n  19*2 

■atlaatas 


Ooafar 


Coafanao* 


radaral  njawit  to  tba  Biatrlct  of  Coluabta 

radaral  eontrlbutloa  to  ratiraaaat  fiinda 

Tranaitlonal  rayaant  for  (alat  Illiabatfaa  Hearltal. 

Dru9  — arganCT 

Cuaalaaloa  oa  bud«at  aad  (laanelal  rrierltias 

Ottloa  ot  tha  llaror 

Matropolltan  Polloa  Oapartaant 

rira  mnA   EaargancT  Hadlcal  tarvlca  Oapartaant 

•uparlor  Court  of  tha  Oiatrlct  of  Coluabla 

•oa>4  of  Mucatlaa  (rublle  achoola) 

Oiatrlct  af  Coluabla  Oaaaral  Noapltal 

Dapartaaet  of  Huaaa  (arvleaa 

radaral  pajaant  for  Daaart  Ihlald/stoiv 

Trauaa  cara  fund , 

OaMTtaaat  of  llouali^  and  Cuaaiailty  Oaaalo 


Total,  radaral  tunda  to  Oiatrlct  ot  Coluabla. 

B.C.  taatltuta  for  Matal  Maaltb 

Chlldran'a  latlonal  Hadlcal  Cantar 

Maaaea  Jtpvrerrlatloas.  tlacal  raar  IMS 

aaor«a  MaaMinton  Vnlaarattr  Hadlcal  Cantar 

«d*aaea  *rpr</prlatlen8.  flaeal  raar  IMJ 

Adraaca  *(>propriattona.  flaeal  raar  1M4 

•draaca  approprlatlena.  flaeal  ja»r   IMS , 


Total.  Padaral 

approprlatlaaa.  (lacal  raar  19*2 

Advanca  Approprlatlona,  flaeal  raar  1993. 
ftdranca  Approprlatlona.  flaeal  raar  1994. 
bdvanca  Iff roprlatlona,  flaeal  raar  199S. 


oianicT  or  ooLmau  rums 


Oparatla^  Cspanaaa 


Ooaamaaatal  dlractlan  and  aupport 

BeocMalc  daaalopaaat  and  ragulatloa 

Public  aafaty  and  juatlea 

Public  aducatlon  arataa 

Muaan  support  aarrleaa • 

Public  tMrka , 

Waahlngtan  Convantlon  Cantar  Puad 

Raparaant  of  loana  aad  Intaraat 

■aparaant  of  panaral  fund  daf Iclt 

Short-tafa  borrowlnga •••.....•......... 

Optical  and  daatal  kanaflta 

tupplr.  anarrr  and  a^Xpaaat  adjuataant 

Paraanal  aarvlcao  adjuataaat 

Varaonal  and  nonparaonal  aaraloaa  adjuataant. 
Trauaa  cara  fund 


total. 


ayaratlat 

Capital  Outlay 


(aat). 


Ovaral  lund. 


totarprlaa  Punda 


Uatar  and  Manr  totaryrlaa  Pund: 
Oparatlaf 
Capital  eutlay. 


Lattarr  mtt  Charltabla  Oaaaa  Bntaiprlaa  Pund. 
Cabla  Ta>a*laloa  mtacprlaa  fund 


SSO.SOO.OOO 

S2. 070. 000 

10.000.000 

2i.T0S.000 

1.000.000 


1.141.000 
IM.OOO 
14. 000. 000 
S. 000. 000 
S. 041. 000 
S.SM.OOO 


647.26S.000 
1.000.000 
3.000.000 


651.26S.0O0 
(6S1.26S.000) 


630. SCO. 000 
S2.070.000 


6*2.570.000 


662.570,000 
(662.S70.000) 


630.SO0.OO0 
52,070.000 


S2.000 

79.000 


1.100.000 
12.000.000 


693.797.000 
l.OOO.OOO 
S. 000. 000 


699.797.000 
(6M. 797. 000) 


630.SOO.000 
S2. 010.000 


7S.000 

799.000 

1.130.000 
900.000 
500.000 

10.000.000 
200.000 

696.174.000 

426.000 

3.000.000 
6,000.000 

250.000 
16.750.000 
16.500.000 
16.500.000 

759.600.000 
(699.950.000) 
(22.750.000) 
(16.500.000) 
(16.500,000) 


630.500,000 
52.070.000 


7S.000 


3.205.000 
9.500.000 


69S. 990.000 

1.000.000 
3.000.000 


699.990.000 

(699.9S0.000) 


♦lOO.OOO.OOO 

-10.000.000 

•26.709.000 

-1.000,000 

•79.000 
-1. 141.000 
-190.000 
-10.979.000 
•4.900.000 
-2.941.000 
-3.9*9.000 


•49.99S.O0e 


•49.999.000 
(•49.9*9.0001 


Total.  Uatar  and  Oawr  iataiprtaa  futd  (aat). 


(112.979.000) 

(110.921.000) 

(111.973.000) 

(110.921.000) 

(110.921.000) 

(-1.999.000) 

(13S.S41.00O) 

(106.430.000) 

(106.430.000) 

(106.630.000) 

(106.430.000) 

(-29.111.000) 

(920.464.000) 

(930.761.000) 

(930.936.000) 

(931.635.000) 

(930.936.000) 

(•10.372.000) 

(737.240.000) 

(70S. 331. 000) 

(706.431.000) 

(706.461.000) 

(709.536.000) 

(-29.704.000) 

(976,431.000) 

(665.033.000) 

(977.033.000) 

(966.433.000) 

(975.033.000) 

(-1.399.000) 

(229.462.000) 

(234.390.000) 

(234.390.000) 

(234.390.000) 

(234.390.000) 

(•4.909.000) 

(9.393.000) 

(13.110.000) 

(13.110.000) 

(13.110.000) 

(13.110.000) 

(•4.727.000) 

(252.740.000) 

(277.577.000) 

(277.577.000) 

(277.577.000) 

(277.577.000) 

(•24.937.000) 

(1.713.000) 

(41.170.000) 

(41.170.000) 

(41.170.000) 

(41.170.000) 

(•39.457.000) 

(13.029.000) 



—. 

*.. 

(-13.029.000) 

(3.112.000) 

(3.423.000) 

(3.423.000) 

(3.423.000) 

(3.423.000) 

(•311.000) 

(-10.000.000) 

... 

... 

-•• 

... 

(•10.000.000) 

(-10.000.000) 





_ 

_ 

(•10.000,000) 

--- 

... 

(-1.000.000) 

... 

... 

... 





— 

(10.000.000) 

... 

«~ 

•-.».«•-.-..-.. 

..........*.._.. 

................ 

(3.271.013.000) 

(3.299.146.000) 

(3.301.373.000) 

(3.301.7SO.000) 

(3.301.429.000) 

■■••■••••••••■a*    ■ 

(•10.411.000) 

(324.322.000) 

(309.929.946) 

(310.929.946) 

(110.379,9491 

(112.493.9*9) 

(•U.999.09*! 

(226.209.000) 

(219.752.000) 

(219.752.000) 

(219.752.000) 

(219.752,000) 

(-«,4S7.000) 

(29.730.000) 

(51.690.000) 

(SI. 690. 000) 

(51.990.000) 

(51. •90.000) 

(•22.9*0.000) 

(2S4.939.000) 

(9.600.000) 
(1.700.000) 


(271.442,000) 


(9.450,000) 
(2.000.000) 


(271.442.000)  (271.442.000)  (271.442.000)  (•16.903.000) 


(9.450.000) 
(2.000.000) 


(9.450.000) 
(2.000.000) 


(9.490.000) 
(2.000.000) 


(-190.000) 
(•300.000) 


Total. 


Btaiprlaa  runda   (nat). 


(265.239.000) 


(291.992.000) 


(291.992.000) 


(291.992.000) 


(291.992.000) 


(•16.6S3.000) 


Tecat.  Oiatrlct  of  Coltabla  fuoda  (nat).... 

Oratd  total: 

radaral  runda: 

ruada  to  Oiatrlct  of  CaliBbla 

O.C.  laatltuta  for  Hantal  Haalth... 
Cklldraa'a  aatlaaal  Hadlcal  Cantar. 
OW  Hadloal  Cantar 


(3.960.574.000)      (3.979.996.946)      (3.994.193.946)      (3.994.020.946)      (3.995.771.946) 


(•35.197.946) 


647.26S.000 
1.000.000 
3,000.000 


6*2.570.000 


699.797.000 
1.000.000 
1.000.000 


69*.  174.000 

426.000 

1.000.000 

290,000 


695.990.000 
1,000.000 
1.000,000 


Total.  Padaral  fund*,  (laoal  fMr  1*92 


691.265.000 


692.570.000 


99*. 7*7, 000 


appreprlattoaa,  PT  1991. 
«»tra»rlatlaaa.  PT  199*. 
■tfratrtatlaaa.  PT  1999. 


999.950,000 

U.7S0,000 
19.900.000 
1*,900.000 


Tntal.  Padaral  tunda 

•tatriat  at  Coliabla  twda  (aat) 


991.299.000  692,970,000  699.797.000  T99.«00,000  **9.*90.00e  •44,999.900 

(1.9*0.974.000)      (1,979,999.949)      (1,994,191.9*9)      (1.9*4. 020.949)      (1,9*9.771.949)  (•99.197.949) 


20990 


CONGRESSIONAL  RECORD— HOUSE 


August  1,  1991 


August  1,  1991 


CONGRESSIONAL  RECORD— HOUSE 


20991 


CONCLUSION 

Mr.  Speaker,  let  me  close  by  express- 
ing my  appreciation  to  all  of  the  con- 
ferees on  both  sides  of  the  aisle  and  in 
both  bodies  for  their  spirit  of  coopera- 
tion. 

The  ranking  member,  the  gentleman 
from  New  Jersey  [Mr.  Galix>)  is  very 
supportive  and  I  want  him  to  know 
that  I  appreciate  his  hard  work. 

Mr.  Speaker,  this  is  a  good  con- 
ference report  and  I  urge  an  "aye"  vote 
on  its  adoption. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 
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Mr.  GALLO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  2689  making 
appropriations  for  the  District  of  Co- 
lumbia. 

I  think  the  chairman  has  provided  an 
adequate  summary  of  the  conference 
report  on  H.R.  2699  which  provides  the 
Federal  payment  to  the  District  of  Co- 
lumbia for  fiscal  year  1992  and  approves 
the  District's  budget. 

The  conferees  worked  very  hard  to 
resolve  any  differences  and  to  respond 
to  the  real  needs  of  the  District. 

This  conference  agreement  is  consist- 
ent with  the  authorization  bill  passed 
by  the  House. 

And,  this  conference  report  meets  the 
requirements  of  the  budget  resolution 
and  is  within  our  602(b)  allocation. 

Most  Importantly,  this  conference 
agreement  supports  the  District's  com- 
mitment to  make  the  difficult  choices 
and  to  get  the  District  of  Columbia 
back  on  the  right  track. 

I  am  especially  pleased  that  this 
agreement  maintains  the  full  Federal 
payment  to  the  District  and  addresses 
some  special  areas  of  need  such  as 
school  repairs  and  law  enforcement. 

Also,  in  deference  to  the  hard  work  of 
my  colleagues  on  the  District  of  Co- 
lumbia authorizing  committee,  we 
have  deferred  action  in  our  bill  on  the 
Mayor's  request  for  bonding  authority 
and  increased  powers  over  independent 
a«rency  budgets. 

We  do  have  one  area  of  disagreement 
with  the  other  body  relating  to  funding 
for  the  George  Washington  University 
Hospital. 

Let  me  make  it  clear  that  I  am  not 
an  opponent  of  George  Washington 
University  Hospital. 

GW  Hospital  is  a  vital  institution 
and  plays  a  critical  and  important  role 
in  the  health  care  delivery  system  of 
the  District  of  Columbia. 

And,  like  many  other  hospitals,  it 
faces  the  problems  of  uncompensated 
care  and  aging  facilities. 

But,  we  simply  cannot  commit  $50 
million  over  the  next  4  years  out  of  the 
District's  budget  allocation  to  pay  for 
improvements  to  a  private  health  care 
facility. 

To  expect  the  funding  to  come  flrom 
the     District's     appropriation     would 


jeopardize  the  good  faith  and  credit 
that  has  been  built  between  Congress 
and  the  administration  of  Mayor 
Dixon. 

Granted.  I  do  not  disagree  that  QW 
has  pressing  needs.  But,  this  same  need 
exists  at  other  D.C.  health  care  facili- 
ties as  well.  The  fact  is  that  other  D.C. 
health  care  facilities  bear  an  even 
greater  share  of  the  uncompensated 
care  burden. 

More  important,  this  amendment 
makes  promises  for  the  future  that  I 
am  not  sure  we  can  meet. 

The  Appropriations  Committee  has 
been  very  generous  to  our  subcommit- 
tee this  year,  and  in  so  doing,  ex- 
pressed their  strong  conunitment  and 
confidence  in  the  new  administration 
of  the  District  of  Columbia.  And  right- 
ly so. 

But  once  we  provided  the  Federal 
payment  and  the  mandatory  Federal 
contribution  to  the  D.C.  retirement 
fund,  there  was  only  about  $10  million 
left  for  Congress  to  address  a  few  areas 
of  dire  need. 

We  have  used  those  moneys  to  help 
the  District  address  such  needs  as  the 
10.000  fire  code  violations  in  the  Dis- 
trict's schools  and  the  need  for  more 
police  foot  patrols.  The  other  body 
used  some  of  these  moneys  to  address 
such  critical  needs  as  breast  cancer  and 
cervical  cancer  screening. 

Who  is  to  say  that  next  year  we  will 
have  $17  million  over  and  above  the 
Federal  payment  and  that  we  will  have 
those  same  moneys  available  2  and  3 
years  from  now? 

Finally,  some  more  dire  need  may 
arise  next  year  that  will  require  those 
moneys. 

If  we  agree  to  this  amendment,  we 
won't  have  the  flexibility  to  respond 
and  more  important,  the  District  will 
not  have  that  flexibility. 

I  respect  the  request  of  the  hospital 
and  I  am  sympathetic  to  the  need  for 
improved  facilities. 

But  I  am  concerned  that  these  mon- 
eys will  be  taken  away  from  the  Dis- 
trict and  dedicated  to  a  private  institu- 
tion. I  strongly  believe  that  there  are 
more  appropriate  areas  of  the  budget 
where  these  moneys  should  come  from. 
This  is  just  not  the  right  place. 

Mr.  Speaker,  I  would  also  like  to 
comment,  as  the  gentleman  from  Cali- 
fornia [Mr.  Ddcon]  has  indicated,  deal- 
ing with  the  true  disagreement  in 
amendment  No.  10.  It  certainly  was  not 
a  disagreement  based  on  George  Wash- 
ington University  Hospital  and  its 
needs  or  what  services  it  delivers.  I 
think  we  are  all  very  cognizant  of  the 
importance  of  this  hospital  and  the 
need  for  capital  infusion. 

Like  the  chairman,  I  felt  very  strong- 
ly that  the  Conrmiittee  on  the  District 
of  Columbia  was  not  the  appropriate 
area  to  incorporate  those  funds.  I  indi- 
cated further  that  I  would  most  cer- 
tainly support  it  in  some  other  fashion 
where  it  would  be  more  appropriate. 


Mr.  Speaker,  let  m^say  that  this  was 
a  difficult  conference,  but  one  that  I 
think  reflects  very  well  on  the  House 
bill. 

Finally,  let  me  thank  the  full  Appro- 
priations Committee  for  providing  us 
sufficient  resources  to  meet  these 
needs. 

I  ask  the  Members  of  the  House  to 
join  me  and  the  other  members  of  our 
subcommittee  in  supporting  this  con- 
ference agreement. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DIXON.  Mr.  Speaker.  I  yield  5 
minutes  to  the  distinguished  gentle- 
woman from  the  District  of  Columbia 
[Ms.  NORTON]. 

Ms.  NORTON.  Mr.  Speaker,  I  have  for 
the  first  time  seen  the  budget  process 
of  the  Conunittee  on  Appropriations 
for  the  District  of  Columbia  at  work.  I 
want  to  begin  by  offering  my  thanks  to 
the  outstanding  chairman  of  the  com- 
mittee, the  gentleman  from  California 
[Mr.  Dixon],  and  the  outstanding  rank- 
ing minority  member,  the  gentleman 
from  New  Jersey  [Mr.  Gallo]. 

I  witnessed  yesterday  in  the  con- 
ference the  great  care  and  skill  with 
which  both  gentlemen  moved  difficult 
issues  through  the  conference,  with  a 
grreat  sensitivity  to  the  needs  of  the 
District  of  Columbia.  They  have 
worked  through  the  difficult  amend- 
ment No.  10  as  Members  have  described 
here,  where  there  was  a  true  disagree- 
ment. Bearing  in  mind  that  however 
solicitous  we  in  the  District  have  been 
of  the  needs  of  George  Washington  Uni- 
versity to  build  an  emergency  room, 
the  interests  of  the  District  of  Colum- 
bia as  a  whole  should  be  put  first,  and 
that  is  something  we  did  not  have  to 
tell  or  plead  either  to  the  chairman  or 
to  the  ranking  minority  member.  In 
the  spirit  of  safeguarding  the  scarce  re- 
sources that  are  available  to  the  Dis- 
trict, I  wish  to  thank  both  gentlemen 
in  particular. 

The  gentleman  fi-om  New  Jersey  [Mr. 
Gallo],  of  course,  virtually  saved  the 
District  of  Columbia  from  insolvency 
when  he  was  able  to  obtain  $100  million 
in  an  emergency  supplemental  only  a 
few  months  ago.  That  was  the  begin- 
ning of  a  period  that  culminates  today 
when  we  are  asking  for  an  additional 
permanent  amount,  so  that  the  Dis- 
trict .of  Columbia  can  in  true  form 
begin  to  express  the  reforms  that  are  in 
its  planning. 

Mr.  Speaker,  this  budget  allows  the 
District,  albeit  with  continuing  sac- 
rifices to  be  made  at  home,  to  move 
forward  firom  a  period  of  5  years  of 
level  funding,  where,  almost  uniquely, 
the  District  had  to  operate  without 
any  increases  whatsoever  from  the 
Federal  Government.  The  increases  we 
get  now  are  not  fulsome,  but  they  are 
adequate  to  begin  the  period  of  reform, 
when  you  consider  the  cuts  that  the 
District  has  already  made  and  will  con- 
tinue to  make. 


Mr.  Speaker,  the  Mayor  is  consider- 
ing additional  stringencies,  because, 
even  with  the  amount  requested  here, 
the  District  continues  to  have  very  se- 
vere financial  problems.  But  with  the 
passage  of  this  appropriation,"  I  assure 
you,  Mr.  Speaker,  now  begins  true  re- 
form. 

Mr.  Speaker,  we  are  very  appre- 
ciative, we  in  the  District  of  Columbia, 
that  the  Congress  has  recognized  that 
reform  is  not  free.  Congress  has  done 
its  part.  Certainly  the  Committee  on 
Appropriations,  led  by  the  chairman 
and  ranking  member,  have  done  their 
part.  Now  it  is  up  to  Mayor  Sharon 
Pratt  Dixon,  to  Council  Chair  John 
Wilson,  and  to  the  residents  of  the  Dis- 
trict of  Columbia,  to  take  the  ball  into 
their  own  hands  and  begin  to  do  their 
part  in  the  way  they  have  so  diligently 
started  to  do. 

Mr.  Speaker.  I  urge  passage. 

Mr.  OALLO.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  thank  my  good  friend  for 
yielding. 

Mr.  Speaker.  I  rise  in  opposition  to 
H.R.  2669  as  presented  today  to  the 
House,  owing  to  the  fact  this  bill  re- 
verses current  law  and  authorizes  tax- 
payer funding  for  abortion  on  demand. 

Mr.  Speaker,  let  me  remind  Members 
that  President  Bush  has  made  it  abun- 
dantly clear  that  he  will  veto  this  leg- 
islation or  any  legislation  that  weak- 
ens or  repeals  current  policy.  The  lan- 
guage of  H.R.  2699  reverses  current  law, 
thus  it  will  be  coming  back  nixed  by 
the  President. 

Let  me  also  remind  Members  that 
current  law,  the  policy  which  is  in 
force  today,  appears  to  be  having  some 
very  positive  effects.  Taxpayer-sub- 
sidized abortions,  for  example,  in  the 
District  of  Columbia  declined  in  fiscal 
year  1988  fi-om  3,139  to  1  in  fiscal  year 
1989. 

The  repeat  abortion  rate  in  the  Dis- 
trict of  Columbia  has  declined  from  55 
percent  to  50  percent,  and  the  overall 
number  of  abortions  has  declined  as 
well,  suggesting  that  when  we  do  not 
subsidize  the  killing  and  slaughter  of 
unborn  children,  more  lives  evade  the 
abortionist's  knife  and  are  protected 
and  thus  fewer  abortions  are  procured. 

Mr.  Speaker,  I  do  not  believe  that  the 
argument  advanced  by  the  pro-abor- 
tionists in  the  House  that  home  rule 
ought  to  be  given  preference  has  any 
suasion  vis  a  vis  the  issue  of  abortion. 
Appeals  to  home  rule  in  no  way  miti- 
gates our  responsibility  as  legislators 
and  our  duty  to  protect  vulnerable 
human  beings  from  the  risk  of  abor- 
tion. 

The  simple  fact  of  the  matter  is  that 
abortion  kills  unborn  children  by  way 
of  literal  dismemberment  or  by  means 
of  chemical  poisoning.  If  we  go  ahead 
and  pass  this  bill,  and  if  this  legisla- 
tion were   to  become  law,   we  would 


again  be  providing  subsidies  to  those 
abortionists  who  ply  their  trade  and 
kill  babies  with  chemical  poisons,  as 
well  as  with  dismemberment. 

I  would  also  point  out  and  remind 
Members  that  this  bill  will  be  vetoed. 
We  will  deal  with  this  legislation  when 
it  comes  back  vetoed.  In  the  previous 
Congress,  the  lOlst  Congress,  the  Presi- 
dent on  two  occasions  vetoed  a  D.C.  ap- 
propriations bill.  It  came  back.  Fi- 
nally, the  current  pro-life  policy  was 
enacted  into  law — and  its  working 
daily  to  protect  the  lives  of  unborn 
children. 

Mr.  Speaker.  I  urge  a  no  vote  on  this 
conference  report.  Again,  we  are  talk- 
ing about  abortion  on  demand,  tax- 
payer subsidized  abortions  with  no  re- 
strictions, and  I  do  not  believe  the  tax- 
payers ought  to  subsidize  that  kind  of 
carnage. 
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Mr.  DIXON.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  a  Member  just  came  up 
to  me  and  said  that  this  debate  sounds 
like  a  broken  record.  No  disrespect  to 
the  gentleman  who  was  just  speaking, 
but  we  have  been  through  this  issue 
every  year  for  at  least  5  years,  and 
both  sides,  quite  honestly,  say  the 
same  thing. 

I  happen  to  come  down  on  the  side 
that  the  District,  with  its  own  money, 
should  promulgate  its  own  rules  as  it 
relates  to  a  woman's  right  to  receive 
services  and  have  them  paid  for  with 
District  funds  as  it  relates  to  abortion. 
Not  only  do  I  feel  that  that  is  the  cor- 
rect position  personally,  it  is  my  un- 
derstanding of  the  most  recent  Su- 
preme Court  case  that  it  allows  State 
jurisdictions  to  promulgate  rules  in 
this  area,  and  I  certainly  think  that 
would  apply  to  the  District. 

Notwithstanding  that,  the  President 
has  sent  a  letter  to  the  Speaker  and  to 
the  committee  saying  he  will  veto  the 
bill.  I  understand  that.  But  I  think  this 
House  has  spoken  out  very  clearly  on 
this  issue  time  and  time  again,  and  it 
is  our  responsibility  to  send  respon- 
sible legislation  to  the  White  House, 
and  the  White  House  has  to  make  a  de- 
cision. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DIXON.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  distinguished  chairman  for 
yielding. 

I  just  want  to  make  one  thing  very 
clear.  There  is  no  Federal  money  in 
this  bill  for  abortions  or  any  other 
such  thing.  Is  that  correct? 

Mr.  DIXON.  That  is  absolutely  true. 

Mrs.  SCHROEDER.  And  so  this  is 
only  that  we  do  not  have  a  provision  in 
there  saying  they  cannot  do  them  with 
their  money  they  collect  flrom  their 
own  taxpayers  that  elect  them? 

Mr.  DIXON.  The  gentlewoman  is  ab- 
solutely correct. 


Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman. 

Ms.  NORTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DIXON.  I  am  glad  to  jrleld  to  the 
gentlewoman  from  the  District  of  Co- 
lumbia. 

Ms.  NORTON.  Mr.  Speaker,  I  recog- 
nize that  most  Members  have  gone 
through  the  process  that  the  chairman 
described  when  he  says,  "I've  heard 
this  one  before."  I  feel  I  must  say  a 
word  in  behalf  of  the  residents  of  the 
District  of  Columbia  who  feel  strongly 
that  this  is  a  matter  of  local  import. 

We  ask  only  to  be  treated  as  every 
other  local  jurisdiction  is  in  the  United 
States.  We  recognize,  and  I  implore 
this  House  to  recognize  that  there  is 
great  division  in  this  country  on  this 
question.  As  a  result  of  that  division, 
essentially  what  the  country  has  de- 
cided to  do  is  to  let  each  jurisdiction 
decide  this  matter  for  itself.  The  Dis- 
trict of  Columbia  would  become  the 
only  jurisdiction  which  did  not  have 
that  local  option. 

We  ask  only  that  we  be  allowed  to 
spend  our  own  money  as  our  own  gov- 
ernment determines  and  as  our  own 
residents  determine. 

Mr.  DIXON.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  GALLO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  fi*om  Illinois 
[Mr.  Hydb]. 

Mr.  HYDE.  Mr.  Speaker,  this  is  al- 
ways a  very  troublesome  issue  because 
it  involves  the  subject  of  abortion,  and 
the  country  is  indeed  divided  on  abor- 
tion. 

The  difficulty  is  that  when  you  use 
taxpayers'  dollars  to  pay  for  abortions, 
you  are  coercing  people  whose  con- 
science is  repelled  by  the  notion  of  ex- 
terminating an  innocent,  unborn  child. 
Abortion  is  not  removing  an  appendix 
or  a  diseased  set  of  tonsils.  It  is  killing 
a  human  life  once  it  has  begun. 

Now  if  you  do  not  accept  that,  if  you 
want  to  look  away  from  the  facts  and 
say  abortion  is  a  surgical  proceeding, 
and  people  ought  to  be  able  to  use  their 
own  money,  I  suppose  that  is  all  right, 
although  if  you  saw  somebody  in  front 
of  a  speeding  car  and  you  could  save 
that  child,  you  should  do  it.  I  think 
you  have  a  moral  duty  to  do  it. 

The  District  of  Columbia  is  unique.  It 
is  not  the  same  as  all  of  the  ot-her 
States,  because  Public  Law  93-198 
charges  this  body  with  responsibility 
for  the  appropriation  of  all  funds  over 
our  Nation's  Capital.  So  the  law  im- 
poses a  responsibility  on  us  to  exercise 
that  stewardship  wisely  and  in  defense 
of  innocent  human  life. 

If  we  are  going  to  accept  abortion  as 
just  another  surgical  proceeding,  then 
this  is  a  great  bill.  But  if  you  are  trou- 
bled by  the  fact  that  abortion  stops  a 
beating  heart,  it  is  killing.  If  you  ac- 
cept the  notion  there  are  too  many 
poor  people,  there  are  too  many  people 
who  are  rejected  and  unwanted,  and  so 
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the  answer  to  that  is  to  kill  them,  ^et 
rid  of  them,  sweep  them  vinder  the  rug, 
then  this  is  a  grreat  bill.  But  if  you 
think  abortion  is  pernicious,  it  is  kill- 
ing an  innocent  life,  it  is  denying  equal 
protection  and  due  process  of  law,  as  I 
believe,  and  I  do  not  ask  anybody  else 
to  believe,  I  am  just  telling  Members  I 
believe  that,  I  think  that  it  is  a  ter- 
rible mistake,  and  then  I  think  you 
have  a  duty  to  stop  the  killing,  stop 
the  killing. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  am  happy  to  yield  to  my 
friend,  the  gentlewoman  from  Colo- 
rado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
just  want  to  remind  the  distinguished 
gentleman  from  niinois  that  the  chair- 
man said  there  is  no  Federal  money  in 
here  for  abortion. 

Mr.  HYDE.  Recapturing  my  time,  I 
understand  the  argument,  and  it  has 
been  nmde  before. 

Mrs.  SCHROEDER.  But  the  gen- 
tleman does  not  believe  there  is  money 
in  there? 

Mr.  HYDE.  No,  I  do  not,  because 
money  is  fungible.  It  is  like  putting 
grain  in  the  silo.  If  you  put  money  in 
here  and  say  do  not  use  it  here,  then 
you  can  use  other  money  for  that  pur- 
pose that  otherwise  might  not  be  avail- 
able. 

The  fact  is  we  have  the  responsibility 
under  the  law  to  say  how  this  money  is 
spent.  We  put  lots  of  restrictions  on 
how  money  is  spent  within  the  District 
of  Columbia,  and  among  those  restric- 
tions it  seems  to  me  one  of  the  most 
beneficial  for  the  cause  of  innocent 
human  life  would  be  to  say  no  abor- 
tions. 

Therefore,  I  regretfully  cannot  sup- 
port this  conference  report  because  it 
provides  money  for  killing  unborn, 
prebom  innocent  children. 

Mr.  DIXON.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  President.  I 
thank  the  gentleman  for  yielding. 

I  just  wanted  to  make  a  point.  There 
is  no  Federal  money  in  here.  If  people 
are  concerned  about  that,  that  is  for 
the  people  of  the  District  of  Columbia 
to  take  to  their  elected  officials  at  the 
local  level.  They  elect  people  locally. 
and  if  they  do  not  like  the  way  people 
are  spending  their  money  locally,  then 
I  think  they  express  that  at  the  ballot 
box. 

But  here,  this  bill  is  to  deal  with 
many  of  the  services  the  District  of  Co- 
lumbia provides  the  Federal  Govern- 
ment. There  is  no  Federal  money  in 
here  for  abortion. 

I  think  we  should  move  on.  I  think 
that  this  is  something  that  comes  up 
every  time,  and  it  is  really  a  way  to  go 
after  the  District  of  Columbia.  I  think 
it  is  very  unfair. 

I  compliment  the  conomlttee  on  a 
▼ery  fine  bill  and  I  hope  Members  sup- 
port it. 


Mr.  DIXON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Oregon 
[Mr.  AuCoin],  a  member  of  the  Appro- 
priations Committee. 

Mr.  AuCOIN.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  re- 
port. 

Last  May,  the  House  passed  the  D.C. 
appropriations  bill,  this  bill,  by  the 
largest  margin  in  many  many  years.  A 
lot  of  us  had  hoped  that  this  might 
mean  that  the  antichoice  crowd  had 
given  up  on  its  annual  crusade  against 
the  District  home  rule  itself.  It  appears 
that  is  not  the  case. 

That  is  extremely  unfortunate  be- 
cause here  we  are  again  listening  to  bi- 
zarre and  irrelevant  orations  from  the 
other  side.  They  know  they  cannot  de- 
feat the  conference  report.  Their  only ' 
goal  is  to  try  to  keep  the  margin  of  vic- 
tory on  the  passage  of  this  conference 
report  below  291  votes  so  that  they  can 
claim  enough  votes  to  sustain  yet  an- 
other Presidential  veto  on  a  simple 
question  of  whether  or  not  the  District 
of  Columbia  has  the  right  to  exercise 
its  authority  through  its  own  elected 
leadership  over  its  funds  with  regard  to 
the  use  of  abortion. 

Please,  my  colleagues,  do  not  let  this 
crowd  do  that.  Home  rule  is  not  what  is 
at  stake  here.  We  are  laboring  in  my 
judgment  under  a  government  by  veto, 
backed  by  a  willful  minority  that  talks 
about  respecting  local  government,  but 
when  it  comes  to  the  Nation's  Capital 
is  more  than  willing,  because  of  its  own 
special  interests,  more  than  willing  to 
have  it  live  in  a  case  like  it  is  a  planta- 
tion. 

Let  us  pass  this  conference  report 
with  a  new  administration,  give  it  the 
support  we  gave  it  last  May,  and  ignore 
the  arguments  that  are  being  made  and 
are  not  being  made  against  any  other 
city  in  this  land.  ^ 

I  hope  we  have  a  resounding  vote  in 
favor  of  the  conference  report. 

Mr.  GALLO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  thank  my  friend  for  yielding 
time  to  me. 

Mr.  Speaker.  I  just  want  to  respond 
to  some  of  the  proabortion  speakers  so 
that  my  colleagues  who  are  listening 
to  this  debate  in  their  offices  know 
that  we  are  talking  about  taxpayer 
funds,  over  which  we  have  jurisdiction, 
being  used  for  abortion  on  demand.  As 
prolifers  we  are  advancing  a  policy  de- 
signed to  save  lives. 

My  friend  and  colleague  from  Oregon 
[Mr.  AuCoiN]  just  called  bizarre  and  ir- 
relevant the  argument  just  made  by 
our  side.  Since,  in  this  shout  debate 
only  two  of  us  spoke  he  can  only  be  ref- 
erencing the  gentleman  from  Illinois 
[Mr.  Hyde]  and  myself.  Mr.  AuCodj 
thus  construes  it  to  be  bizarre  and  ir- 
relevant to  protect  innocent  human 
life.  According  to  Mr.  AuCom.  it  is  bi- 
zarre and  irrelevant  to  argue  in  favor 


of  saving  children  from  chemical  poi- 
soning and  literal  dismemberment  and 
the  use  of  suction  machines  and  other 
methods  that  are  employed  by  abor- 
tionists to  shatter  the  fragile  and  deli- 
cate bodies  of  maturing,  developing, 
unborn  children. 

Calling  the  defense  of  unborn  babies 
from  the  slaughter  of  abortion-on-de- 
mand bizarre  and  irrelevant  is  imma- 
ture, petty  and  in  no  way  contributes 
to  constructive  debate  on  this  volatile 
issue. 
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I  am  sure  the  gentleman  from  Illinois 
[Mr.  Hyde]  would  agree  with  me  that 
we  stand  ready  to  make  defense  of  an 
unborn  child's  right  to  life,  any  time, 
anywhere.  I  believe  that  when  one 
knows  the  truth  about  abortion  he  or 
she  has  a  moral  responsibility  and  a 
moral  duty  to  defend  the  defenseless 
with  all  the  courage  and  ability  one 
has  to  muster. 

Mr.  AuCoiN's  denunciation  of  this 
bizzare  and  irrelevant  is,  at  best,  dis- 
appointing and  unnecessary. 

Mr  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SMITH  of  New  Jersey.  I  am 
happy  to  yield  to  the  gentleman  from 
Illinois. 

Mr.  HYDE.  Mr.  Speaker,  the  abortion 
rate  in  the  District  of  Columbia  the 
last  time  that  they  kept  the  statistics 
in  1988  was  triple  that  of  any  other 
State  in  the  Nation.  Is  that  something 
to  be  proud  of? 

Mr.  GALLO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  while  we  are  talking  about 
penalizing  the  District  of  Columbia  be- 
cause of  what  people  call  abortion  on 
demand,  we  are  talking  about  a  Presi- 
dent who  is  prepared  to  reward  the 
People's  Republic  of  China  where  they 
have  abortion  on  command.  I  wonder 
why  we  cannot  ask  the  President  to 
show  to  the  District  of  Columbia  a 
small  percentage  of  the  consideration 
he  is  going  to  show  the  People's  Repub- 
lic of  China  where  he  is  going  to  reward 
a  country  that  has  a  compulsory  abor- 
tion policy,  and  have  his  veto  upheld  if 
he  has  to  in  the  Senate,  and  then  the 
people  of  the  District  of  Columbia  who 
democratically  try  to  do  something  are 
going  to  be  penalized  by  that  Presi- 
dent. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  then  am  I  to  presume  that  the 
gentleman  will  join  us  in  supporting 
the  Kemp-Kasten  anticoercion  law 
which  withholds  Federal  funds  to  those 
organizations  that  are  found  to  have 


comanaged  and  supported  a  program 
that  employs  forced  abortion  and 
forced  sterilization  as  part  of  that  pro- 
gram? The  gentleman  from  Massachu- 
setts has  not  joined  us  in  that  human 
rights  struggle.  As  a  matter  of  fact,  the 
gentleman  has  actually  voted  to  get  rid 
of  the  Kemp-Kasten  law  and  has  voted 
to  give  millions  of  dollars  to  the  one 
organization  that  the  President  has  de- 
termined is  in  violation  of  the 
anticoercion  law.  The  U.N.  Population 
Fund  [UNFPA]  aggressively  supports 
and  comanages  China's  brutal  one  child 
per  couple  policy.  Over  the  past  decade, 
UNFPA  has  given  the  Chinese 
hardliners  over  $100  million  to  craft 
and  implement  this  coercive  policy. 
Since  1979,  over  120  million  babies  have 
been  slaughtered  by  abortion— most  of 
these  abortions  were  the  result  of  coer- 
cion. Yet  the  U.N.  Population  Fund  de- 
fends the  butchery  of  the  Chinese  abor- 
tionists and  Mr.  Frank  has  not  joined 
us  in  withholding  funds  to  this  organi- 
zation. That  is  a  tragedy. 

Mr.  PRANK  of  Massachusetts.  No.  I 
certainly  never  will.  I  would  not  want 
my  friend  to  hold  his  breath  waiting 
for  me  to  join  him. 

My  point  is,  and  my  position  has 
been  consistent,  that  people  have  a 
right  to  make  this  very  painful  choice. 
I  do  not  think  anyone  makes  it  easily. 

What  we  are  talking  about  is  the 
President  of  the  United  States  who  is 
going  to  veto  this  bill  probably  because 
we  allow  the  people  of  the  Disrict  of 
Columbia  by  their  vote  to  use  their  tax 
money  to  allow  people  to  make  a  free 
choice,  and  that  same  President  is 
going  to  use  that  veto  power  to  reward 
the  People's  Republic  of  China,  where 
people  are  commanded  to  have  abor- 
tions. 

It  is  that  glaring  contrast  that,  I 
think,  ought  to  be  pat  of  the  public 
record. 

Mr.  Delay.  Mr.  Speaker,  reluctantly,  I  rise 
in  opposition  to  the  conference  report  as  it 
stands  right  now. 

It  is  with  great  disappointment  that  I  read 
the  abortion  language  contained  in  the  bill. 
Over  the  last  several  years,  the  President  has 
made  his  position  very  clear  on  this  subject — 
no  funds,  Federal,  or  Vhe  District's  can  or 
should  be  used  to  perform  abortions  in  our 
Nation's  Capital.  I  share  the  PresidenTs  senti- 
ment on  this  issue  and  would  like  to  take  a 
nfx)merrt  to  discuss  my  views. 

My  position  on  alxjrtion  is  very  clear:  Sci- 
entifk;  evidence  shows  that  the  untwrn  child  is 
a  living  human  being  and  abortion  takes  the 
life  of  a  chikj.  As  a  strong  believer  in  the  sanc- 
tity of  life,  I  cannot  support  any  prochoice  leg- 
islation. 

Mr.  Speaker,  thaf  s  what  this  conference  re- 
port before  us  here  today  is — prochoice  legis- 
latk}n.  In  years  past,  I  have  not  supported  the 
District  of  Columbia  appropriations  bill  be- 
cause it  allowed  the  use  of  kx:al  funds  for 
atx>rtk>ns.  However,  once  the  bill  was  suitably 
amerxJed  by  ttie  Cor>gress  after  intense  pres- 
sure from  the  White  House,  it  became  an  ac- 
ceptable piece  of  legislation. 


I  understand  many  Members'  concerns 
about  abortk>n  and  shoukj  state  ttiat  I  fun- 
damentally agree  that  a  person  has  a  constitu- 
tional right  to  govern  his  or  her  own  body. 
However,  that  statement  is  incomplete  wittxxjt 
the  final  clause  stiFXilating  that  the  actkm  not 
interfere  with  anottier  person's  right  to  life.  I 
support  policies  thvat  recognize  a  constitutional 
right  to  life  for  all  persons,  regardless  of  age^ 
health,  function,  or  condition  of  dependency 
including  unborn  children. 

In  closing,  I  would  like  to  express  my  sup- 
port for  the  President  and  his  convk:tions  re- 
garding this  issue.  Without  objectk>n  I  woukj 
like  to  have  included  for  the  Record  a  tetter 
to  the  Speaker  from  tt>e  PreskJent  dated  June 
4,  1991.  outlining  ttie  Presidenrs  pro-life  stand 
in  relation  to  legislation  under  conskieration  in 
the  House  of  Representatives. 

The  White  House, 
Washington,  DC,  June  4, 1991. 
Hon.  Thomas  B.  Foley, 

Speaker  of  the  House  of  Representatives,  Wash- 
ington. DC. 

Dear  Mr.  Speaker:  Legislation  is  now 
being  considered  by  several  committees  in 
l)oth  the  House  and  Senate  that  would  sub- 
stantially change  Federal  policy  with  re- 
spect to  abortion.  Given  the  importance  of 
this  issue,  I  am  writing  to  make  sure  there  is 
no  misunderstanding  of  my  views  or  convic- 
tions. 

I  have  not  reached  these  decisions  easily  or 
lightly.  Abortion  is  a  difficult,  deeply  emo- 
tional and  very  personal  decision  for  all 
Americans.  It  is  made  even  more  difficult 
when  the  underlying  issue  is  whether  the 
Government— and  ultimately  the  American 
taxpayer— is  asked  to  pay  for  alxjrtions  and 
under  what  circumstances.  Since  1981.  the 
Federal  Government  has  determined  that 
taxpayer  funds  should  be  used  for  abortion  in 
only  the  most  narrow  of  circumstances; 
where  the  life  of  the  mother  is  endangered. 

Current  law  also  prohibits  contributions 
made  to  international  organizations  that 
fund  coercive  abortion  programs.  The  De- 
partment of  Defense  prohibits  abortions  at 
U.S.  military  facilities,  unless  the  life  of  the 
mother  is  endangered.  And,  the  Department 
of  Health  and  Human  Services  has  promul- 
gated regulations  that  prohibit  the  use  of 
Federal  family  planning  funds  for  abortion 
related  activities. 

I  believe  all  these  policies  should  continue. 
I  will  veto  any  legislation  that  weakens  cur- 
rent law  or  existing  regulations. 
Sincerely, 

George  Bush. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  conference  re- 
port^ 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
NcNuLTY).  The  question  is  on  the  con- 
ference report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  239,  nays 
180,  not  voting  14.  as  follows: 

[Roll  No.  251] 


Abercromble 

Ackerman 

Alez&nder 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Anthony 

Aspin 

Atkins 

AuColo 

Bacchus 

Barnard 

Bate  man 

Bellenson 

Bennett 

Berman 

Bllbray 

Bliley 

Boehlert 

Bonlor 

Boucher 

Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bryant 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

CUy 

Coleman  (TX) 

Collins  (XL) 

Collins  (MI) 

Condlt 

Conyers 

Cooper 

Coutrhlln 

Cox  (XL) 

Coyne 

Cramer 

Darden 

de  la  Garza 

DeFazIo 

DeLauro 

Delltmu 

Derrick 

Dickinson 

Dicks 

Dlngrell 

Dixon 

Dooley 

DorKan  (ND> 

Downey 

Durbln 
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Edwards  (CA) 

Edwards  (TX) 

En^l 

Erdrelch 

Espy 

Evans 

Faacell 

Fawell 

Fazio 

Fel^han 

Flake 

Fogrlletu 

Ford  (HI) 

Fortl(TN) 

Frank  (HA) 

Franks  (CT) 


AUard 

Annunzlo 

Applecate 

Archer 

Armey 

Baker 


YEAS— 239 

Frost 

Gallo 

Oejdenson 

Qekas 

Gephardt 

Oeren 

Gibbons 

Gllchrest 

Oilman 

Gonial  ez 

Gordon 

Gradlson 

Gray 

Green 

Guartnl 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hayes  (IL) 

Hertel 

Hoagland 

Hobeon 

Horn 

Horton 

Houfhton 

Hoyer 

Hubbard 

Jacobs 

JefTerson 

Jenkins 

Johnson  (CTT) 

Johnston 

Jones  (OA) 

Jones  (NO 

JonU 

Kennedy 

Ken  nelly 

Kleczka 

Klur 

Kolbe 

Kopetskl 

Kostmayer 

Lancaster 

Lantos 

LaRocco 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lone 

Lowey  (NY) 

Machtley 

Man  ton 

Markey 

Martin 

McCIoskey 

McCurdy 

McDermott 

McHuch 

McMDlen  (MD) 

McNuIty 

Meyen 

Mfome 

Miller  (CA) 

Miller  (WA) 

HineU 

Hlnk 

Hoakley 

Mollnarl 

Moody 

Moran 

Morella 

Morrison 

Narle 

Natctaer 

Neal  (MA) 

Neal  (NO) 

NAYS— 180 

BapCnger 

Barrett 

Barton 

Bentley 

Bereuter 

Be*lU 


\ 


Dakar 

Obey 

Oils 

Giver 

Ortli 

Owens  (NT) 

Owens  (UT) 

Pallone 

Panetu 

Payne  (NJ) 

Payne  (VA) 

Pease 

PelosI 

Peterson  (FL) 

Pickle 

Price 

Ranfel 

Reed 

Racula 

Richardson 

Ridge 

RKis 

Roe 

Rose 

Roukema 

Rowland 

Roybal 

Sabo 

Sanders 

Savage 

Sawyer 

Scheuer 

schirr 

Schroeder 

Schnmer 

Serrano 

Sharp 

Shajrs 

Slkonkl 

SUIsky 

Skans 

Skeen 

Slaurht«r  (NY) 

Smith  (FL) 

Smith  (lA) 

Snowe 

Solan 

Spratt 

Stark 

Stokes 

Stodds 

Swia 

Synar 

Tanner 

Thomas  (CA) 

Thomas  (GA) 

Thornton 

Torres 

TorrtoeUl 

Towns 

Traflcant 

Trailer 

Unsoeld 

Valentine 

Vento 

Vlsclosky 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Zlmmer 


Blllrakls 

Boehner 

Broomfleld 

Bruce 

Banning 

Barton 
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Byron 

KaajonkI 

RaTcnel 

C*lUh40 

Kastcb 

Ray 

Camp 

KUdee 

Rhodes 

aement 

Kolur 

Rlnaldo 

atarer 

Kyi 

RItter 

Coble 

LaFaloe 

Roberts 

ColemaatMtf) 

LacomarslDO 

Roemer 

Combwt 

UiwkUa 

Rogers 

COMCllO 

UMk 

Rohrabacher 

Cox  (CA) 

Lent 

Ros-Lehtlnen 

Crtuie 

Lewis  (FL) 

RosteokowskI 

Cnaalnchun 

Llchtfoot 

Roth 

OaniMiiMyer 

Llplnskl 

Russo 

Dans 

LlvlnfstoD 

Sancmelsler 

DeUy 

Lloyd 

Santonun 

Donnelly 

Lowery  (CA) 

Sax ton 

Doollttle 

Laken 

Schaefer 

Dornaa  (CA) 

Marlenee 

Schulze 

Dreler 

Mavroules 

Senaenbrenner 

ManoU 

Shaw 

Emenon 

McCaadlesB 

Shuster 

EnrlUh 

McColIiun 

SkeltoD 

Ewlnf 

McCrery 

SUttery 

Fields 

McEwen 

Slau(hter(VA) 

Fish 

McMillan  (NCI 

Smith  (NJi 

Oallecly 

Michel 

Smith  (OR) 

Oaydoa 

Miller  (OH) 

Smith  (TX) 

Olllmor 

Molloban 

Solomon 

Olncrtch 

Montcomery 

Spence 

OUckman 

Moorbead 

Staners 

Ooodllnc 

Murphy 

SUlllncs 

Gon 

iMurtha 

Steams 

Grandy 

Myers 

Stenholm 

Oundenon 

Nichols 

Stump 

HalKTX) 

Nowak 

Sundqulst 

Hammenchmldt 

Nussle 

Swett 

Hancock 

Oterstar 

Tallon 

ManMB 

Orton 

TauHn 

HUtert 

Oxley 

Taylor  ( MS  1 

Hayes  (LA) 

Packard 

Taylor  (NO 

Heney 

Parker 

Thomas  iWV) 

Henry 

Patterson 

Upton 

Herrer 

Paxon 

Vander  Jaft 

Hochbnieckner 

Penny 

Volkmer 

Hockaby 

Perkins 

Vucanovlch 

Hoches 

Peterson  (MN) 

Walker 

Hunter 

Petri 

Walsh 

Hutto 

Pickett 

Weber 

Hyde 

Porter 

Weldon 

lahoie 

Poshard 

Wolf 

Inland 

Pureell 

Wylle 

James 

Qulllen 

Younf  (AK) 

johoaoB  (3D) 

Rahall 

Young  (FLi 

JOiUIS0B(TX) 

Ramstad 

zeiirr 

NOT  VOTING— 14 

Borakl 

Hopkins 

McGrath 

i?uatainante 

Kaptur 

Mrazek 

a*  wards  (OK) 

Martinet 

Sarpallus 

Hefner 

Matsul 

Yalron 

HoUovay 

McDade 

D  1523 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Ms.  Kaptur  for.  with  Mr.  Edwards  of  Okla- 
homa, against. 

Mr.  Bustamante  for.  with  Mr.  McGarth 
•salnst. 

Mr.  MCMILLAN  of  North  Carolina 
and  Mr.  HOCHBRUECKNER  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  GEPHARDT  and  Mr.  NEAL  of 
Massachusetts  changed  their  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Pursuant  to  the  order  of  the 
House  of  Tuesday,  July  30,  1991.  the 
amendments  in  disagreement  are  con- 
sidered as  having  been  read. 
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The  Clerk  will  designate  the  first 
amendment  in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  2:  Page  2.  line  24. 
strike  out  all  after  "bia."  over  to  and  Includ- 
ing "1991"  In  line  10  on  page  3  and  Insert: 
■$1,130,000  for  the  District  of  Columbia  Pub- 
lic Schools;  Provided.  That  $550,000  shall  be 
for  renovations,  maintenance,  improvements 
and  repairs  to  public  school  facilities.  In- 
cluding athletic  and  recreational  grounds: 
$330,000  for  the  Options  Program;  and. 
$250,000  for  the  Parents  as  Teachers  Pro- 
gram". 

MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  DtxoN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  2.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  and  inserted  by  said  amend- 
ment. Insert;  •$3,206,000,  of  which  $2,125,000 
shall  be  for  renovations  to  public  school  ath- 
letic and  recreational  grounds  and  facilities: 
$330,000  shall  be  for  the  Options  Program: 
$250,000  shall  be  for  the  Parents  as  Teachers 
Program:  and  $500,000  shall  be  for  mainte- 
nance, improvements,  and  repairs  to  public 
school  facilities  under  the  Direct  Activity 
Purchase  System  (DAPS):  Provided.  That  the 
$500,000  provided  for  DAPS  shall  be  returned 
to  the  United  States  Treasury  on  October  1. 
1992.  if  the  amount  spent  by  the  District  of 
Columbia  out  of  its  own  funds  under  DAPS 
and  for  maintenance,  improvements,  and  re- 
pairs to  public  school  facilities  In  fiscal  year 
1992  is  less  than  the  amount  spent  by  the 
District  out  of  its  own  funds  for  such  pur- 
poses in  fiscal  year  1991;  Provided  further. 
That  of  the  $3,205,000  appropriated  under  this 
beading.  $1,500,000  shall  not  be  available  for 
obligation  until  September  30.  1992  and  shall 
not  be  expended  prior  to  October  1.  1992". 

Mr.  GALLO  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Ddcon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  7;  Page  3.  after  line 
15  Insert: 

DEPARTMENT  OF  HUMAN  SERVICES 


For  a  Federal  contribution  to  the  District 
of  Columbia  for  the  Department  of  Human 
Services  for  the  breast  and  cervical  cancer 
screening  program,  $500,000. 

MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Ddcon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  7,  and  concur  therein. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Ddcon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  10:  Page  4,  after 
line  4,  insert; 

George  Washington  Universffy  Medical 
Center 

For  the  construction  and  renovation  of  the 
George  Washington  University  Medical  Cen- 
ter, $250,000,  pursuant  to  Public  L.aw  101-500 
(104  Stat.  2929),  together  with  $16,750,000  to 
become  available  October  1.  1992,  $16,500,000 
to  become  available  October  1,  1993,  and 
$16,500,000  to  become  available  October  1, 
1994. 

MOTION  offered  BY  MR.  DDCON 

Mr.  DIXON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Dixon  moves  that  the  House  insist  on 
Its  disagreement  to  the  amendment  of  the 
Senate  numbered  10. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Ddcon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  15:  Page  11,  line  6, 
strike  out  "$706,431,000"  and  insert: 
•$706,461,000". 

MOTION  OFFERED  BY  MR.  DDCON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  DixoN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  15,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  "$708,536,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Ddcon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  17:  Page  11.  line  8. 
strike  out  "$1,100,000"  and  insert:  "$550,000". 

MOTION  OFFERED  BY  MR.  DDCON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  DixON  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  17,  and  concur  therein 
with  an  amendment,  as  follows; 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment,  insert;  "$2,625,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
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the  gentleman  from  California  [Mr. 
Ddcon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  18:  Page  11,  line  9, 
strike  out  all  after  "schools"  down  to  and  In- 
cluding "1901"  in  line  21. 

MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  DDCON  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  18.  and  concur  therein 
with  an  amendment,  as  follows; 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows:  ",  of 
which  $2,125,000  shall  be  for  renovations  to 
public  school  athletic  and  recreational 
grounds  and  facilities  and  $500,000  shall  be 
for  maintenance,  improvements,  and  repairs 
to  public  school  facilities  under  the  Direct 
Activity  Purchase  System  (DAPS);  Provided, 
That  the  $500,000  provided  for  DAPS  shall  be 
returned  to  the  United  States  Treasury  on 
October  1,  1992,  If  the  amount  spent  by  the 
District  Of  Columbia  out  of  its  own  funds 
under  DAPS  and  for  maintenance,  improve- 
ments, and  repairs  to  public  school  facilities 
in  fiscal  year  1992  is  less  than  the  amount 
spent  by  the  District  out  of  its  own  funds  for 
such  purposes  in  fiscal  year  1991;  Provided 
further.  That  of  the  $708,536,000  appropriated 
under  this  heading  and  the  $2,625,000  allo- 
cated for  pay-as-you-go  capital  projects  for 
public  schools,  $1,500,000  shall  not  be  avail- 
able for  obligation  until  September  30,  1992 
and  shall  not  be  expended  prior  to  October  1, 
1992;  Provided  further.  That  of  the  $519,344,000 
allocated  for  the  public  schools  of  the  Dis- 
trict of  Columbia  under  this  heading, 
$3,050,000  shall  be  paid  within  fifteen  (15) 
days  of  the  enactment  of  this  Act  directly  to 
the  District  of  Columbia  Public  Schools 
Foundation  for  a  series  of  demonstration 
projects  including  Project  ACCORD  ($800,000 
of  which  $250,000  shall  be  paid  directly  to  the 
Foundation  when  the  Foundation  certifies 
that  an  equal  amount  of  private  contribu- 
tions ha4  been  received);  the  Anacostia 
Project  ($1,000,000);  the  Cooperative  Employ- 
ment Education  Project  ($500,000);  and  the 
Options  Program  ($750,000)^". 

Mr.  GALLO  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dixon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  23:  Page  15,  line  18, 
strike  out  "$310,928,946"  and  insert: 
"$310,378,946". 

MOTION  OFFERED  BY  MR.  DDCON 

Mr.  DIXON.  Mr.  Speaker.  I  offer  a 
motion. 


The  Clerk  read  as  follows: 

Mr.  Ddcon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  23.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  "$312,453,946". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Ddcon]. 

The  motion  was  s«reed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  24;  Page  17.  line  1. 
strike  out  ••$1,100,000"  and  Insert:  "$550,000". 

MOTION  OFFERED  BY  MR.  DDCON 

Mr.  DIXON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Ddcon  moves  tliat  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  24.  and  concur  therein 
with  an  a,mendment.  as  follows; 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  "$2,625,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Ddcon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.'  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  25:  Page  17.  line  3. 
after  "revenues"  insert  '•;  Provided  further. 
That  up  to  $1,500,000  of  the  funds  provided 
under  this  heading  may  be  used  to  secure  ac- 
cess, rights  of  way.  easements  or  title  to 
lands  not  now  in  public  ownership  known  as 
the  Metropolitan  Branch  Trail  from  its  cur- 
rent owners". 

MOTION  OFFERED  BY  MR.  DDCON 

Mr.  DIXON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  DixoN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  25.  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Ddcon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  final  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  26:  Page  30.  line  32. 
strike  out  all  after  "1990"  down  to  and  in- 
cluding "court"  in  line  23  and  Insert  ";  Pro- 
vided. That  nothing  herein  is  intended  to 
prohibit  the  parties  from  negotiating  a  lim- 
ited duty  policy  that  is  fair  for  all  concerned 
and  that  does  not  lmi)ede  the  Department 
from  carrying  out  its  duties:  Provided  further. 
That  whatever  negotiations  take  place 
should  also  consider  methods  to  prevent 
abuses  of  the  program  which  drains  scarce 
police  resources. 

MOTION  OFFERED  BY  MR.  DDCON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 


The  Clerk  read  as  follows: 

B4r.  Ddcon  moves  that  the  House  recede 
from  its  disagareement  to  the  amendment  of 
the  Senate  numbered  26,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  ":  Provided,  That 
nothing  herein  is  inten4ed  to  prohibit  the 
parties  from -negotiating  a  limited  duty  pol- 
icy that  is  fair  for  all  concerned  and  that 
dbes  not  impede  the  Department  from  carry- 
ing out  its  duties;  Provided  further.  That 
whatever  negotiations  take  place  should  also 
consider  methods  to  prevent  abuses  of  the 
program  wtiich  drains  scarce  police  re- 
sources". 

"(e)  If  less  than  the  75  officers  or  members 
excluded  under  subsection  (a)  are  retired  on 
disability,  the  actuary  shall  adjust  accord- 
ingly the  determinations  made  pursuant  to 
section  142(d)  of  the  District  of  Columbia  Re- 
tirement Reform  Act  of  1979  (Public  law  96- 
122)". 

Mr.  GALLO  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Ddcon]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


AUTHORIZING  A  STUDY  OF  NA- 
TIONALLY SIGNIFICANT  PLACES 
IN  AMERICAN  LABOR  HISTORY 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  fi'om  the  Speak- 
er's table  the  bill  (H.R.  1143)  to  author- 
ize a  study  of  nationally  significant 
places  in  American  labor  history,  with 
Senate  amendments  thereto,  and  con- 
cur in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  rea4  the  Senate  amend- 
ments, as  follows: 

Senate  amendments: 

Page  1.  strike  out  all  after  line  3.  down  to 
and  including  "tary"  in  line  5.  and  insert: 

"(a)  The  Secretary". 

Page  2.  after  line  14  insert: 

"(b)  The  theme  study  shall  be  completed  not 
later  than  3  years  after  the  date  funds  are  made 
available  for  such  study. ". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

Mr.  LAGOMARSmO.  Mr.  Speaker, 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Minnesota,  the 
chairman  of  the  subcommittee. 

Mr.  VENTO.  Mr.  Speaker,  last  May 
the  House  of  Representatives  passed 
H.R.  1143,  a  bill  introduced  by  Con- 
gressman Michael  McNulty  that  di- 
rects the  Secretary  to  prepare  a  land- 
mark theme  study  in  American  labor 
history. 

The  Senate  has  now  passed  H.R.  1143 
with  an  amendment  that  specifies  that 
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the  study  shall  be  completed  within  3 
years  after  funds  are  made  available, 
rather  than  3  years  from  enactment  as 
provided  in  the  House-passed  bill. 
While  I  ajn  concerned  that  this  amend- 
ment nmy  have  the  effect  of  delaying 
this  important  landmark  theme  study, 
especially  since  the  administration 
may  be  slow  to  request  the  necessary 
funds,  I  am  prepared  to  accept  the 
amendment,  and  so  recommend  that 
the  bill,  as  the  Senate  amended  it,  be 
passed  and  sent  to  the  President.  I  look 
forward  to  the  timely  completion  of 
this  study  and  the  designation  of  addi- 
tional national  historic  landmarks  in 
American  labor  history  so  that  this  im- 
portant part  of  American  history  is 
preserved  and  interpreted  for  us  and  for 
future  generations. 

a  1530 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
have  no  objection  to  what  is  happening 
here. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection  and  urge  enactment  of 
the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DIRECTING  THE  SECRETARY  OF 
THE  INTERIOR  TO  PREPARE  A 
NATIONAL  HISTORIC  LANDMARK 
THEME  STUDY  ON  AFRICAN- 
AMERICAN  HISTORY 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  904)  to  direct 
the  Secretary  of  the  Interior  to  prepare 
a  national  historic  landmark  theme 
study  on  African-American  history 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Senate  amendments: 

Page  2.  line  2.  strike  out  all  after  "(a)" 
down  to  and  including  "the"  the  first  time  It 
appears  In  line  3,  and  Insert:  "The". 

Page  2  after  line  23  Insert: 

"(e)  The  theme  study  shall  be  completed 
not  later  than  3  years  after  the  date  funds 
are  made  available  for  such  study.". 

Mr.  VENTO  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Senate  amendments  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Minnesota? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object,  I  do  so  for 


the  purpose  of  yielding  to  the  chairman 
of  the  subcommittee,  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  last  May  the  House  of 
Representatives  passed  H.R.  904,  a  bill 
introduced  by  Congressman  John 
Lewis  that  directs  the  Secretary  to 
prepare  a  landmark  theme  study  in  Af- 
rican-American history. 

The  Senate  has  now  passed  H.R.  904 
with  an  amendment  that  specifies  that 
the  study  shall  be  completed  within  3 
years  after  funds  are  made  available, 
rather  than  3  years  from  enactment  as 
provided  in  the  bill  passed  by  the 
House  May  7,  1991.  While  I  am  con- 
cerned that  this  amendment  may  have 
the  effect  of  delaying  this  important 
landmark  theme  study,  especially 
since  the  administration  may  be  slow 
to  request  the  necessary  funds,  I  am 
prepared  to  accept  the  amendment,  and 
so  recommend  that  the  bill,  as  the  Sen- 
ate amended  it,  be  passed  and  sent  to 
the  President.  I  look  forward  to  the 
timely  completion  of  this  study  and 
the  designation  of  additional  national 
historic  landmarks  so  that  this  impor- 
tant part  of  American  history  is  pre- 
served and  interpreted  for  us  and  for 
frture  generations. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
want  to  say  that  I  rise  in  strong  sup- 
port of  this  measure  and  congratulate 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Minnesota  [Mr. 
Vento],  for  bringing  this  matter  for- 
ward, and  the  primary  author,  the  gen- 
tleman from  Georgia  [Mr.  Lewis]. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


229.  and  I  would  have  voted  "nay"  on 
rollcall  votes  Nos.  206,  211,  215.  216.  220, 
221,  223,  and  228. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  in  the 
Record  on  the  two  bills  just  considered 
by  the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  WEISS.  Mr.  Speaker,  I  would  like 
to  make  a  statement  explaining  how  I 
would  have  voted  on  rollcall  votes  Nos. 
206  through  209  and  ask  that  it  be  en- 
tered into  the  Record. 

Mr.  Si>eaker,  had  I  been  able  to  be 
present,  I  would  have  voted  "yea"  on 
rollcall  votes  Nos.  207,  208,  209,  210,  212, 
213.  214,  217,  218,  224,  225.  226,  227,  and 


SCHOOL  DROPOUT  DEMONSTRA- 
TION ASSISTANCE  ACT  OF  1988 
AUTHORIZATION  EXTENSION 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2313)  to 
amend  the  School  Dropout  Demonstra- 
tion Assistance  Act  of  1988  to  extend 
authorization  of  appropriations 
through  fiscal  year  1993,  and  for  other 
purposes,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause  and 
Insert: 

TTTLE 1— AMENDMENTS  TO  SCHOOL  DROP- 
OUT DEMONSTRATION  ASSISTANCE  ACT 

OF  1988 
SBC.  101.  SHOUT  TITLE. 

This  title  nui]/  be  cited  as  the  "National  Drop- 
out Prevention  Act  of  1991". 

SBC.  lot.  SXTSNSION  OF  AVTBOROATION  OF  AP- 
PROPRIATIONS. 

Section  6003(a)  of  the  School  Dropout  Dem- 
onstration Assistance  Act  of  1968  (hereafter  in 
this  title  referred  to  as  the  "Act")  (20  U.S.C. 
3243(a))  is  amended  to  read  as  follows: 

"(a)  In  GENERAL.—Subject  to  subsection  (b), 
there  are  authorized  to  be  appropriated  for  the 
purposes  of  this  part  S50.000.000  for  fiscal  year 
1991  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992  and  1993.". 
SBC.  10$.  GRANTS  TO  LOCAL  EDUCATIONAL 
AGENCIES. 

(a)  AMENDMENTS.— Section  6004  of  the  Act  (20 
U.S.C.  3244)  is  amended— 

(1)  in  subsection  (a),  by  striking  "tl.500,000" 
and  inserting  "12.000.000": 

(2)  in  subsection  (c).  by  inserting  after  "value 
as  a  demonstration."  the  following:  "Any  local 
educational  agency,  educational  partnership,  or 
community-based  organization  that  has  received 
a  grant  under  this  Act  shall  be  eligible  for  addi- 
tional funds  subject  to  the  requirements  under 
this  Act.":  and 

(3)  in  subparagraph  (B)  of  subsection  (f)(1), 
by  striking  "for  the  second  such  year"  and  in- 
serting "in  each  succeeding  fiscal  year". 

(b)  Effective  Date.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  on  October  1. 
1992. 

SEC.  104.  DROPOjUT  PREVENTION. 

Section  6005  of  the  Act  (20  U.S.C.  3245)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  Grants  for  New  Grantees.— In  award- 
ing grants  under  this  part  in  fiscal  year  1992 
and  each  fiscal  year  thereafter  to  applicants 
who  did  not  receive  a  grant  under  this  part  in 
fiscal  year  1991.  the  Secretary  shall  utilize  only 
those  priorities  and  special  coruiderations  de- 
scribed in  subsections  (c)  and  (d).". 

SBC.  106.  AVTBORIZED  ACTIVITIES. 

Section  6006(b)  of  the  Act  (20  U.S.C.  3246(b))  is 
amended— 

(1)  in  paragraph  (8).  by  striking  "and";  and 

(2)  by  striking  paragraph  (9)  and  inserting  the 
following  new  paragraphs: 

"(9)  mentoring  programs:  and 
"(10)  any  other  activity  described  in  sub- 
section (a). ". 


SEC.  lot.  EEPORTS. 

The  Act  (20  U.S.C.  3241  et  seq.)  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

'SEC.  MWa  REPORTS. 

"(a)  AnsuAL  Reports.— The  Secretary  shall 
submit  to  the  Congress  a  report  by  January  1  of 
each  year,  beginning  on  January  1.  1993,  which 
sets  forth  the  progress  of  the  Commissioner  of 
Education  Statistics,  established  under  section 
406(a)  of  the  General  Education  Provisions  Act. 
to  implement  a  definition  and  data  collection 
process  for  school  dropouts  in  elementary  and 
secondary  schools,  including  statistical  informa- 
tion for  the  number  and  percentage  of  elemen- 
tary and  secondary  school  students  by  race  and 
ethnic  origin  who  drop  out  of  school  each  year 
including  dropouts— 

"(1)  throughout  the  Nation  by  rural  and 
urban  location  as  defined  by  the  Secretary;  and 

"(2)  in  each  of  the  individual  States  and  the 
District  of  Columbia. 

"(b)  RtCOMMENDATiONS.—The  report  under 
subsectiori  (a)  shall  also  contain  recommenda- 
tions on  ways  in  which  the  Federal  Government. 
States  and  localities  can  further  support  the  im- 
plementation of  an  effective  methodology  to  ac- 
curately measure  dropout  and  retention  rates  on 
the  national.  State,  and  local  levels.". 

TTTLE  U— DEPARTMENT  OF  EDUCATION 
TECHNICAL  AMENDMENTS 
SBC.  201.  SSTABUSHMENT  OF  POSITION. 

Section  202  of  the  Department  of  Education 
Organization  Act  (20  U.S.C.  3412)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)  There  may  be  in  the  Department  an 
Under  Secretary  of  Education  who  shall  perform 
such  functions  as  the  Secretary  may  prescribe. 
The  Under  Secretary  shall  be  appointed  by  the 
President,  by  and  xoith  the  advice  and  consent 
of  the  Senate.". 

SBC.  tax.  COMPENSATION. 

Section  5314  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Under  Secretary  of  Education". 
SBC.  t03.  SPFBCnVE  DATE. 

(a)  IN  GENERAL.— This  Act  shall  take  effect  on 
the  first  day  of  the  first  Department  of  Edu- 
cation pay  period  that  begins  on  or  after  the 
date  of  enactment  of  this  Act. 

(b)  Special  Rule.— An  incumbent  in  a  posi- 
tion within  the  Department  of  Education  on  the 
day  preceding  the  day  that  this  Act  takes  effect 
who  has  been  appointed  by  the  President  to  a 
position  within  the  Department  of  Education 
with  the  advice  and  consent  of  the  Senate  may 
serve  as  the  Under  Secretary  at  the  pleasure  of 
the  President  after  the  day  preceding  the  day 
that  this  Act  takes  effect. 

TTTLE  in— MISCELLANEOUS  PROVISIONS 
PART  A— STAR  SCHOOLS 
SBC.  301.  STATEMENT  OF  PURPOSE. 

Section  902  of  the  Star  Schools  Program  As- 
sistance Act  (hereafter  in  this  title  referred  to  as 
the  "Act")  (20  U.S.C.  4081)  is  amended— 

(1)  by  striking  "vocational  education"  and  in- 
serting "literacy  skills  and  vocational  education 
and  to  serve  underserved  populations  including 
the  disadvantaged,  illiterate,  limited-English 
proficient,  and  disabled"; 

(2)  by  striking  "demonstration";  and 

(3)  by  inserting  "to"  before  "obtain". 

SEC.  tot.  PROGRAM  AUTBOtaZBD. 

Section  903  of  the  Act  (20  U.S.C.  4082)  is 
amended — 

(1)  in  subsection  (a)— 

(A)  by  inserting  "(1)"  before  "The  Secretary"; 
and 


(B)  by  inserting  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(2)  The  Secretary  shall  award  grants  pursu- 
ant to  paragraph  (1)  for  a  period  of  2  years. 

"(3)  Grants  awarded  pursuant  to  paragraph 
(1)  may  be  awarded  for  an  additional  2-year  pe- 
riod in  accordance  vnth  section  907."; 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (1).  by  striking  "SI00,000.000 
for  the  period  beginning  October  1,  1987'  and 
ending  September  30,  1992"  and  inserting 
"150.000,000  for  fiscal  year  1992  and  such  sums 
as  may  be  necessary  in  fiscal  year  1993"; 

(B)  by  striking  paragraph  (2):  and 

(C)  by  redesignating  paragraph  (3)  as  para- 
graph (2): 

(3)  in  subsection  (c)— 

(A)  in  paragraph  (1) — 
(i)  in  subparagraph  (A)— 

(I)  by  striking  "(A)"; 

(II)  by  striking  "demonstration";  and 

(III)  by  inserting  "in  any  one  fiscal  year" 
after  "ilO, 000, 000":  and 

(ii)  by  striking  subparagraph  (B);  and 

(B)  in  paragraph  (2) — 

(i)  by  inserting  "(A)"  after  "(2)"; 

(ii)  by  inserting  "to  the  Secretary"  after 
"available":  and 

(Hi)  by  inserting  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(B)  Not  less  than  25  percent  of  the  funds 
available  to  the  Secretary  in  any  fiscal  year 
under  this  title  shall  be  used  for  telecommuni- 
cations facilities  and  equipment.";  and 

(4)  by  inserting  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  Coordination.— The  Department  of  Edu- 
cation, the  National  Science  Foundation,  the 
Department  of  Agriculture,  and  any  other  Fed- 
eral agency  operating  a  telecommunications  net- 
work for  educational  purposes  shall  coordinate 
the  activities  assisted  under  such  programs.". 
SEC.  303.  EUGIBLE  TELECOMMUNICATIONS 
PARTNERSBIPS. 

Subsection  (a)  of  section  904  of  the  Act  (20 
U.S.C.  4083(a))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1)  by 
striking  "demonstration"; 

(2)  in  paragraph  (2)— 

(A)  in  subparagraph  (B),  by  striking  ",  or  a 
State  higher  education  agency"; 

(B)  in  subparagraph  (C),  by  inserting  "or  a 
State  higher  education  agency"  after  "edu- 
cation"; 

(C)  in  subparagraph  (D) — 

(0  in  the  rnatter  preceding  clause  (i),  by  in- 
serting "or  academy"  after  "center";  and 

(ii)  by  striking  "or"  at  the  end  of  clause  (ii); 
and 

(D)  in  subparagraph  (E) — 

(i)  by  amending  clause  (i)  to  read  as  follows: 

"(i)  a  public  or  private  entity  with  experience 
and  expertise  in  the  planning  and  operation  of 
a  telecommunications  network,  including  enti- 
ties involved  in  telecommunications  through  sat- 
ellite, cable,  telephone,  or  computer;  or"; 

(ii)  by  striking  clause  (ii); 

(Hi)  by  redesignating  clause  (Hi)  as  clause  (ii); 
and 

(iv)  by  striking  the  period  at  the  end  of  clause 
(ii)  (as  redesignated  by  clause  (Hi))  and  insert- 
ing a  comma  and  "or";  and 

(E)  by  inserting  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(F)  a  public  or  private  elementary  or  second- 
ary school.";  and 

(3)  by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  Special  Statewide  Network.— 

"(1)  In  general.— The  Secretary  may  fund 

one     stateunde     telecommunications     network 

under  this  title  if  such  network— 
"(A)  provides  tuio-way  full  motion  interactive 

video  and  audio  communications: 


"(B)  links  together  public  colleges  arui  unii>er- 
sities  atui  secondary  schools  throughout  the 
State;  and 

"(C)  meets  any  other  requirements  determined 
appropriate  by  the  Secretary. 

"(2)  State  contribution.— a  statewide  tele- 
communications network  funded  under  para- 
graph (1)  shall  contribute  (either  directly  or 
through  private  contributions)  non-Federal 
funds  equal  to  not  less  than  50  percent  of  the 
cost  of  such  network.". 
SBC.  304.  APPUCATIONS. 

Section  905  of  the  Act  (20  U.S.C.  4084)  is 
amended— 
(1)  in  subsection  (b)— 

(A)  in  paragraph  (ly— 

(i)  in  subparagraph  (B),  by  inserting  ".or  any 
combination  thereof  after  "equipment";  arui 

(ii)  in  subparagraph  (G)  by— 

(I)  striking  "elementary  and  secondary  school 
teachers  (particularly  teachers  in  schools  receiv-  - 
ing  assistance  under  chapter  1  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965)  in"  and  inserting  "instructors  who  will 
be";  and  • 

(//;  inserting  "in  using  such  facilities  arui 
equipment,  and  in  integrating  programs  into  the 
class  curriculum"  after  "sought"; 

(B)  in  paragraph  (2)— 

(i)  by  striking  "describe,"; 

(ii)  by  inserting  "describe"  after  "instruc- 
tional programming,";  and 

(Hi)  by  inserting  "and  provide  assurances  that 
such  programming  will  be  designed  in  consulta- 
tion with  professionals  who  are  experts  in  the 
applicable  subject  matter  and  grade  level"  after 
"training"; 

(C)  in  paragraph  (3).  by  inserting  "(in  accord- 
ance with  section  907)"  after  "languages,"; 

(D)  in  paragraph  (4) — 

(i)  by  striking  "teacher";  and 
(ii)  by  inserting  "for  teachers  arui  other  school 
personnel"  after  "policies"; 

(E)  in  paragraph  (6) — 

(i)  by  striking  "the  facilities"  arui  inserting 
"any  facilities"; 

(ii)  by  striking  "will  be  made  available  to" 
and  inserting  "for";  and 

(Hi)  by  inserting  "will  be  made  available  to 
schools"  after  "schools"; 

(F)  in  paragraph  (7)— 

(i)  by  inserting  "(such  as  students  who  are 
disadvantaged,  limited-English  proficient,  dis- 
abled, or  illiterate)"  after  "students";  and 

(ii)  in  paragraph  (7).  by  inserting  "arui  will 
use  existing  telecommunications  equipment, 
where  available"  before  the  semicolon  at  the 
end  thereof; 

(G)  by  striking  "and"  at  the  end  of  paragraph 
(8); 

(H)  by  redesignating  paragraph  (9)  as  para- 
graph (10);  and 

(I)  by  inserting  after  paragraph  (8)  the  follow- 
ing new  paragraph: 

"(9)  describe  the  activities  or  services  for 
which  assistance  is  sought,  including  activities 
and  services  such  as— 

"(A)  providing  facilities,  equipment,  training, 
services,  and  technical  assistance' described  in 
paragraphs  (1),  (2),  (4)  arui  (7); 

"(B)  making  programs  accessible  to  iruiivid- 
uals  with  disabilities  through  mechanisms  such 
as  closed  captioning  arui  descriptive  video  serv- 
ices; 

"(C)  linking  networks  together,  for  example, 
around  an  issue  of  national  importance  such  as 
elections; 

"(D)  sharing  curriculum  materials  betuxen 
networks; 

"(E)  providing  teacher  and  student  support 
services; 

"(F)  incorporating  community  resources  such 
as  libraries  and  museums  into  instructional  pro- 
grams; 
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t        "(G)  providing  teacher  training  to  early  child-  uation  by  grant,  contract  or  cooperative  agree-  to  receive  a  grant  under  this  section  shall  tub- 

^    hood  development  and  Head  Start  teachers  and  ment.  of  the  Star  Schools  Assistance  Program.  mit  an  application  to  the  Secretary,  at  such 

gfi^ff.  '(b)  REPORT.— The  Secretary  shall  prepare  time,  in  such  manner .^  and  containing  or  accom- 

•(H)  providing  teacher  training  to  vocational  and  submit  an  interim  report  on  the  evaluation  panied  by  such  information  as  the  Secretary 

education  teachers  and  staff:  and  described  in  subxction  (a)  not  later  than  Janu-  may  reasonably  require. 

••(I)  providing  programs  for  adults  at  times  ary  1.  1993  and  shall  prepare  and  submit  a  final  "(2)  Contests.— Each  application  described 

other  than  the  regular  school  day  in  order  to  report  on  such  evaluation  not  later  than  June  1.  in  paragraph  (2)  shall  contain  assurances  that 

morimize  the  use  of  ulecommunications  facili-  1993.  the  telecommunications  partnership  or  other  eli^ 

ties  and  equipment.':  "<^>  EVALUATios.—Such  evaluation  shall  in-  gible  entity  shall  provide  technical  assistance  to 

(2)  in  subsection  (c)—  elude—  State  and  local  educational  agencies  to  plan 

(A)  in  paragraph  (3)—  "''^   "   review  of  the  effectiveness  of  tele-  and  implement   technology -based  systems,  <n-t 
(i)  by  stnking  -public  and  private"  and  in-  communications    partnerships    and    programs  eluding—                                                            ! 

serting   ■  m  the  case  of  elementary  and  second-  after  Federal  funding  ceases:  -(A)    information    regarding    successful    dis- 

ary  schools  those':  "^^^    *"    <""»'!'"*    of   non-Federal   funding  tance  learning  resources  for  States,  local  edu- 

(ii)  striking  "(particularly  schools  ":  and  sources,    including   funds    leveraged    by    Star  cational  agencies,  and  schooU: 

(Hi)  stnking  'I96S)"  and  inserting  "1965":  Schools  funds  and   the  permanency   of  such  •(B)  assistance  in  connecting  users  of  dis- 

(B)  by  stnking  "and"  at  the  end  of  paragraph  funding:  tance  learning,  regional  educational  service  cen- 
($y  "(3)  an  analysis  of  how  Star  Schools  grantees  ters.  colleges  and  universities,  the  pnvaU  sector. 

(C)  by  redesignating  paragraph  (7)  as  para-  spend  funds  appropriated  under  this  Act:  ^nd  other  relevant  entities: 

graph  (9)  "<*^  "  ''""^  °^  "**  ^^f^'  matter,  content  ef-  ..f^)  assistance  and  advice  in  the  design  and 

(D)  by  redesignating  paragraph  (6)  as  para-  fectiveness.   and  success  of  distance   learning  implementation  of  systems  to  include  needs  as- 
graph  (7)  through  Star  Schools  program  funds,  including  gessments  and  technology  design:  and 

(E)  by  inserting  after  paragraph  (5)  the  fol-  on  in-depth  study  of  student  learning  outcomes  -(Q)  support  for  the  identification  of  possible 
lowing  new  paragraph:  '«»  measured  against  stated  course  objectives  of  connections,  and  cost-shanng  arrangemenU  for 

"(6)  the  eligible  telecommunications  partner-  distance    learning    courses    offered    by    Star  users  of  such  systems, 

ship  will—  Schools  grantees:  -(g)  DEFismos.—For  purposes  of  this  me^ 

••(A)  provide  a  comprehensive  range  of  courses  "(^>    "    comprehensive    review    of   in-service  tion.  the  term  -eligible  entity' means  a  federally 

for  educators  with  different  skUl  levels  to  teach  teacher  training  programs  through  Star  Schools  funded  program  or  an  institution  of  higher  edu- 

instructional  strategies  for  students  with  dif-  programming,  including  the  number  of  teachers  |^^^g^  ^f^^^  ;,„  demonstrated  expertise  in  edu- 

ferent  skill  levels:  trained,  time  spent  in  training  programs,  and  a  cational  applications  of  technology  and  provides 

-(B)  provide  training  to  participating  edu-  comparison  of  the  effectiveness  of  such  training  comprehensive  technical  assistance  to  educators 

.cators  in  ways  to  integrate  telecommunications  and  conventional  teacher  training  programs:  ^^^  p^;,^  makers  at  the  local  level.", 

courses  into  the  exUting  school  curriculum:  and  ^    ■<«>  <»"  analysis  of  Star  School  projects  that  B-TECHNICAL  AND 

-(C)  include  instruction  for  students,  teach-  focus  on  teacher  certification  and  other  require-  MisCELL^NEOUSPROVI^^^^ 

0Tt  and  niTPnti   -  and  '"cnts  and  the  resulting  effect  on  the  delivery  of  Mi:i(.t.LLAi>/i:.uu:>  /'Kcvy^/u«i 

mbv  mserrino  after  varaaravh  (7)  (as  redes-  instructional  programming:  SK.  $tl.  CARL  D.  PKRKDfS  VOCATIONAL  AND  AP- 

(t)  oy  inserting  ajter  varagrapnu)  {as  reaes  effects  of  distance  learnina  on  curric-  PLOD     TECHNOLOGY    EDVCA"nON 

ignated  by  subparagraph  (D))  the  following  new  '''  '"^  eijecis  oj  aisiance  leammg  on  curru. 


paragraph: 


ula    and    staffing    patterns    at    participating 


ACT. 


--'-'-■■                     ,            ,,    ,      ^  schools  (a)  Corrections  EDUCATION.— Subsection  (c) 

sateni,^  iXe^l^^hoTTomTtef  oT^bUc  or  "?»'''««  ""mfter  of  students  participating  in  of  section  102  of  the  Carl  D.  Perkins  Vocational 

X!!^UUl^LnZtZwm'^^^  tne  Star  schools  program  and  an  analysis  Of  the  -|  „'«"'«f„  J*^''-'''''*    ""«"^''«    ^^'    ^^ 

partnership  and  will  donate  equipment  or  m-  socioeconomic  characteristics  of  studerits  par-  ^;^f.  ^j"^/ "  »"'5"ff''- 

k^nd  services  for  telecommunications  linkages:  ticipatmg  in  Star  Schools  programs  including  a  ' V  X3  "Lrii.rao');  f2r  and  inserHno 

review  of  the  differences  and  effectiveness  of  (A)  stnKing     paragraph  li)     ana  inserting 

„«-,  1„  .r>r.wi-rmr..n>^  » >n»r> ml-  programming  and  services  provided  to  economi-  "paragraph  (3)"': 

^J^  ^^T^J^^?^^:             A^  cally  and  educationally  disadvantaged  and  mi-  (B)  inserting  "and"  before  "the  sex  equity": 

The  Act  (20  U.S.C.  40S1  et  seq.)  is  amended-  ^^^'^  studenu  and 

(1)  by  redesignating  sectiort  907  as  section  911:  ..^^^  ^^  analysis  of  the  socioeconomic  and  geo-  (C)  striking  "and  the  program  for  criminal  of- 
""^   ,                      ,             .      „^    ^    ^  „  graphic  characteristics  of  schools  participating  fenders  under  section  225.": 

(2)  by  inserting  after  sectwn  906  the  following  ,„  ^^^^  Schools  projects,  including  a  review  of  (2>  by  redesignating  paragraph  (2)  as  para- 
new  secuons:  ^^^  vanety  of  programming  provided  to  different  graph  (3):  and 

'CONTiNvma  ELiGtBiUTY  schools:  and  (^^  by  inserting  the  following  new  paragraph 

"Sec.  907.  (a)  In  General.— In  order  to  be  eli-  •■(jo)'  the    impact    of  dissemination    grants  after  paragraph  (I): 

gible  to  receive  an  additional  grant  under  sec-  under  section  910  on  the  use  of  technology-based  "(2)  Except  as  provided  in  paragraph  (3)  and 

tion  903(a)(3)  in  any  fiscal  year,  an  eligible  tele-  programs  in  local  educational  agencies.  notwithstanding   the  provisions   of  subsection 

communications  partnership  shall  demonstrate  "federal  activities  (a),  each  State  shall  reserve  for  the  program  for 

in  the  application  submitted  pursuant  to  section  ••SEC.  909.  The  Secretary  may  assist  grant  re-  cnminal  offenders  under  section  225,  an  amount 

90S  that  such  partnership  will—  cipients  under  this  title  in  acquiring  saullite  '*<"  «*  "o'  '««  "wn  <'«  amount  such  State  ex- 

"(1)  continue  to  provide  services  in  the  subject  time,  where  appropnate.  as  economically  as  pos-  pended  under  this  Act  for  such  program  for  the 

areas  and  geographic  areas  assisted  with  funds  gible.  fiscal  year  1990.". 

received  under  this  title  in  previous  fiscal  years:  "dissemination  grants  ^^^    Indian    and    Native    Hav/aiias    Pro- 

«'^„.            „        ,           ,,     ,                 ^  SEC.   910.   (a)   IN  GENERAL.-The  Secretary  GRAMS -Paragraph  (1)  of  section  103(b)  of  the 

(2)  use  all  such  grant  funds  to  provide  ex-  ,^^,,  ^^^          ^s  under  this  section  to  tele-  ^a^'  D.  Perkins  VocahormlandAppi^Tech- 

panded  services  by-                           ,     ^^     ,  communications    partnerships   funded    by    the  nology  Education  Act  (20  U.S.C   2313(b)(1))  u 

(A     increasirig    the    number    of    students.  ^^^  5^^^^,^  p^^          ^^^  ^^  ^^^^  ^,.  ^^,^  ^^.  amended  by  minting  at  the  end  thereof  the  fol- 

schools  or  school  districts  ^fby  the  courses  ^^  ,^  ^^,^  ^^  partnerships  and  entities  to  '""''"^  "«f  subparagraph: 


of  instruction  assisted  under  this  title  in  pre- 
vious fiscal  years: 


provide  dissemination  and  technical  assistance 
to  State  and  local  educational  agencies  not  pres- 


(D)(i)  Funds  received  pursuant  to  grants  and 
contracts  described  in  subparagraph  (A)  may  be 


l'r\  ^:^t:!rt,.=^:!!:)^!:^i!^,s:  -^^rXil'^^ir^^tS^r'Zn  I^^JT^.'SS'^rrrsrra^ 


"(C)  serving  new  populations  of  underserved 
individuals,  such  as  children  or  adults  who  are 


make  grants  under  this  section  in  any  fiscal 


who  have  acute  economic  needs  which  cannot 


disadvantaged       have      limited- English      pro-  ^^  ^^^^^  ^^  „^y„,  appropriated  for  this     be  met  through  work-study  programs 

flcxency    are  disabled,  are  illiteraU,  lack  high     ^^^^^  ^^^  ^^^  „^^„,  appropriated  for  this        "<">  Stipends  described  in  clause  (i)  shall  not 

school  dijaomas  or  their  equivalent.  ^^^j^  ^^  ^^^  ^^^  j^j  ^^  ^^^  ^^  ^^^  j^  ^^      exceed  reasonable  amounts  as  prescribed  by  the 


"(b)  Special  Rules. — Grant  funds  received     cent      —     '                 '                 "  Secretary.' 

pursuant  to  the  application  of  subsection  (a)  ..f^,   RssERVATiON.-ln   any   fiscal   year   in  stc.  au.  TBK  BJUaNTAKV  AND  SECONDARY 

shall  be  used  to  suppl^nent  and  not  supplant  ^^^^^  f^  Secretary  awards  grants  under  this  EDUCATION  ACT  OP  l»6S. 

serrnces  provided  by  the  recipient  under  this  ^(j^„  j„  accordance  with  subsection  (b).  the  Subsection  (c)  of  section  1221  of  the  Elemen- 

title  in  previous  fiscal  years.  Secretary  shall  reserve  not  less  than  5  percent  tary  and  Secondary  Education  Act  of  1965  (20 

"EVALUATION  ^ut  not  more  than  10  percent  of  the  amount  ap-  U.S.C.  27aj(c))  is  amended  by  adding  at  the  end 

""Sec.  908.  (a)  In  General.— From  amounts  propriated  under  this  title  for  such  fiscal  year  to  thereof  the  following  new  paragraph: 
appropriated  pursuant  to  the  authority  of  sec-  award  such  grants.  "(3)    Special    RULE.—Notivithstanding    any 
tion  903(b).  the  Secretary  shall  reserve  the  great-  "(d)  APPLICATIONS.—  other  provision  of  law.  for  purposes  of  determin- 
er of  not  more  than  tSOO.OOO  or  5  percent  of  such  "(1)   In  general.— Each   Ulecommunications  ing  the  amount  of  a  grant  under  this  subsection 
appropriations  to  conduct  an  independent  eval-  partnership  and  other  eligible  entity  that  desires  for  which  a  State  educational  agency  is  eligible 
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•om  funds  appropriated  for  the  program  as- 

^ted  wder  this  subpart  for  each  fiscal  year  be- 

■rining   cifter   October  l,   1990,   the  Secretary 

itiall  allow  intermediate  school  districts  to  count 

children  with  disabilities  in  the  same  manner  as 


"(G)  data  on  all  direct  and  indirect  costs  of  Engineering  Act  of  1990  (20  U.S.C.  541  l(o))  is 

the  program:  and  amended  by  striking  "fiscal  year  1991"  and  in- 

•(H)  information  on  progress  toward  meeting  serting  "each  of  the  fiscal  years  1992  and  1993". 

the  program  S  goals.  SEC.  aiS.  TECHNICAL  AMENDMENT. 

"(d)  COMPLIANCE  Grants.-(1)  The  Secretary  Section  343(a)(2)(A)  of  the  Tech-Prep  Edu- 


'Act")  (20  U.S.C.  i3S(e))  is 


(1)  in  the  matter  following  subparagraph  (C) 
of  paragraph  (1),  by  inserting  "this  subsection 


'(B)  include- 
"(i)  a  retjuirement  that  each  person  incarcer- 
ated in  the  system,  prison,  jail,  or  detention  cen- 


tuch  children  were  counted  in  determining  such     shall  make  grants  to  eligible  entities  that  elect  to  cation  Act  (20  U.S  C  2394a(a)(2)(A))  U  amended 

mount  in  fiscal  year  1990,  regardless  of  wheth-     establish  a  program  described  in  subsection  (a)  by  striking  "subject  to  a  default  management 

■  such  children  receive  services  directly  from    for  the  purpose  of  assisting  in  carrying  out  the  plan  required  by  the  Secretary"  and  inserting 

-.e  intermediate  school  district. ".                            programs,  developing  the  plans,  and  submitting  "prohibited  from  receiving  assistance  under  part 

HEC.   SIS.   NMTWAL   LTTEBACY  ACT  AMEND-     the  reports  required  by  this  Section.  B  of  the  Higher  Education  Act  of  1965  pursuant 

o           ^/tT^     .,                                            "^^^  ^"  ^''*"*'^  ^"'^  ^^  ''^^^  <*  '^<""  *o  "««  provisions  of  section  435(a)(3)  of  such 

Section  601  of  the  National  Literacy  Act  of    under  this  subsection  if  the  entity—  Act".  j  «^  «•  •JJiu/ijy  uj  sucn 

1991  is  amended  to  read  as  follows:                               "(A)  submits  an  application  to  the  Secretary  TtTlS  P/— IMPACT  AID 

•SEC.   tOL   FUNCTIONAL   LITERACY  AND   LIFE     at  Such  time,  in  such  manner,  and  containing     __„  ^.  .„„„ ^ __^ 

SEOLS  PROGRAMS  FOR  STATE  AND     such  information  OS  the  Secretary  may  require:  ^^         "'''^IS^.^'J^^Sf  °'°''*^^ 

LOCAL  PRISONERS.                                      -(B)  agrees  to  provide  the  Secretary-  w«„«  vf^^ff^'J^T^^K^  «    .«« 

"(a)  ESTABLISHMENT.-The  Secretary   is  au-        "(i)  such  data  as  the  Secretary  Ly  request  JZ^iIr^A^LJ^^il^f^^^  «/,  '^ 

thorized  to  make  grants  to  eligible  entities  to  as-     concerning  the  cost  and  feasibility  of  operating  fj^^  Jf^  ICZ       ^'^^'^  '"  "*"  "''^  '■^■ 

sist  such  entities  in  establishing,  improving,  and     the  functional  literacy  programs  authorized  by  ^imdJd-^ 

expanding  a  demonstration  or  system-wide  func-    subsection  (a),  including  the  annual  reports  re-  '^"'^"^ 
tional  literucy  program.                                           quired  by  subsection  (c):  and 

■"(b)  PROGRAM  RE0UIREMENTS.-{1)  To  qualify        "(ii)  a  detailed  plan  outlining  the  methods  by  and"  heforp  -^.h^^n,,,  /«i  „,w  /*..•■  „,w 

for  furiding  under  subsection  (d).  each  func-     which  the  provisions  of  subsections  (a)  and  (b)  (2)  if  ^rafraM^fT  6v  "  Wtana'  "^«" 

tiorial  literacy  program  shall-                                will  be  met:  including  specific  goals  and  time-  and  insermg-^bsection" 

"(A)  to  the  extent  possible,  make  use  of  ad-     tables.  ^  ^PA"L^^t^ 

vanced  technologies,  such  as  interactive  indeo-        "(e)  Life  Skills  Training  Gra.\ts.-(I)  The  section  Tofthl  Art^f>ou  >!  r  pmi  i*  n^^A 

andcompnter^-b^ed  adult  literacy  learning:  and    Secretary  is  authorized  to  make  grants  to  eligi-  J  '           "  ^^  "■^■^-  ^*^^  ^  '""'*^- 

.Ho—                                                     j,,g  entities  to  assist  them  in  establishing  and  op-  (i)  by  amending  paragraph  (2)  of  subsection 

eratxng  programs  designed  to  reduce  recidivism  (b)  to  read  as  follows- 

hlrorher^hiinj                     Commensurate  with     such  time,  m  such  manner,  and  containing  such  section  2,  make  such  a  preliminary  payment  of 
"(inisatanted  rxirole-                                           information  as  the  Secretary  shall  require;  and  50  percent  of  the  amount  that  such  agency  re- 
"(lll)  completes  his  or  her  sentence  or                     "^?^  ""^^^  ^  '^'^  annually  to  the  Secretary  ceived  for  such  preceding  fiscal  year  on  the 
"(IV)  isVfl^edmrsilntf^%urt  order-  and     "?  '."^  Participation  rate,  cost,  and  effectiveness  basis  of  such  entitlement. ":  and 
-'maShmLroT^ran^mrJl^^^^  X  "^  ""'  '"°']!'"l  V^,"  ^^  ".'"^  '^''  "^  '""  "'"-  ^'^  "^  '^^''•"''  subparagraph  (D)  of  sub- 
person  d^nbed  in  clause  (i)  uZ  refuses  to  £,T  "^  """"''  '""  ^^^^'""^  '^^  '^^''  "'^°^-  *«?f;^'?  <^><^>  ^  '^  ^  fo»ows. 
participate  in  the  program,  unless  the  State  pa-  "^.T,?',              w                 ....  (D)  For  any  fiscal  year  after  September  30. 
role    board    determines    that    the    prohibition            ^'    ^"    «»«''*'««'    grants    under    this   sub-  1991.  the  Secretary  is  authorized  to  modify  the 
should  be  waived  in  a  particular  case:  and  section   the  Secre  ary  shall  give  priority  to  pro-  Per  pupil  amount  described  in  subparagraph  (A) 
"(Hi)  adequate  opportunities  for  appropriate  *"'"""  "*"'  '^"^  ^^^  greatest  potential  for  inno-  of  this  paragraph,  m  any  case  in  which,  in  the 
education  services  and  the  screening  and  testing  '""I""-  effectiveness,  and  replication  in  other  fiscal  year  for  which  the  determination  is  made, 
of  all  inmites  for  functional  literacy  and  dis-  *^*'^U-""'*;  ""'^  detention  centers.  a  local  atucational  agency  «  described  under  a 
abilities  affecting  functional  literacy   including      ^  [V^^l"    '  '"^'"'•<^<*  ""<*«•  '"«  subsection  different  clause  of  section  5(c)(2)(A)  than  such 
learning  disabilities,  upon  arrival  in  the  system  *"'"  ,1^  /";  «  f"'"?  ""'  '"  exceed  3  years,  ex-  agency  was  m  fiscal  year  1987.". 
or  at  the  prison  jail  oidetention  center  S^'  *'*'"  "^  Secretary  may  establish  a  proce-  SEC.  403.  SPECIAL  PAYMENT  RULES. 

"(2)  The  requirement  of  paragraph  '(l)(B)(i)  ''"''«/'"■  renewal  of  the  grants  under  paragraph  (a)  Payments  to  Local  Educational  Aoen- 

may  not  apply  to  a  person  who—  ^'^-  ^  CIES.—Any  local  educational  agency  that  re- 

"(A)  U  serving  a  life  sentence  without  possi-        "^^  Definitions.— For  the  purposes  of  this  ceived  a  payment  for  fiscal  year  1987.  1933.  1989, 

bility  of  patole  section—  or  .1990  under  section  3  of  the  Act  of  September 

••(B)  is  terminally  ill:  or                                             "^'^  ^^  '^^  "eligible  entity'  means  a  State  30,  1950  (Impact  Aid)  (20  U.S.C.  233),  the  amount 

"(C)  is  under  a  sentence  of  death.  correctional  agency,  a  local  correctional  agency,  of  which  was  incorrect  because  of  a  failure  by 

"(c)  Anhual  Report.— il)    Within  90  days  "  ^^'^^  correctional  education  agency,  and  a  the  Secretary  of  Education  to  apply  any  of  the 

after  the  close  of  the  first  calendar  year  in  '"'''''  correctional  education  agency:  limitations  on  per  pupil  payments  or  local  con- 

which  a  literacy  program  authorized  by  sub-         "'^^  "•*  '^'^  -functional  literacy-  means  at  tribution  rates  specified  in  Public  Law  99-500, 

section  (a)  is  placed  in  operation,  and  annually  '^'**'  ""  eighth  grade  equivalence  or  a  func-  Public  law  99-591,  and  Public  Law  100-202,  and 

for  each  of  the  4  years  thereafter,  a  grantee  ^°^al  criterion  score  on  a  nationally  recognized  which  such  payment  resulted  in  or  would  result 

shall  submit  a  report  to  the  Secretary  with  re-  '"^<«^  assessment:  and  in  an  overpayment,  shall  be  entitled  to  the 

spect  to  its  literacy  program.                                       "^^^  "**  '^'^  '''^*  skills'  includes  self-develop-  amount  of  such  payment. 

"(2)  A  report  under  paragraph  (I)  shall  dis-  rnent,  communication  skills,  job  and  financial  (b)  Federal  Contributions.— No  portion  of 

close—  skills  development,  education,  interpersonal  and  any  payment  received  by  a  local  educational 

"(A)  the  number  of  persons  who  were  tested  family  relationship  development,  and  stress  and  agency  for  fiscal  year  1983.  1989.  or  1990  under 

for  eligibility  during  the  preceding  year;  anger  management.  section  2  of  the  Act  of  September  30.  1950  (Im- 

"(B)  the  number  of  persons  who  were  eligible        "(B)   AUTHORIZATION  OF   APPROPRIATIONS.-  pact  Aid)  (20  U.S.C.  237)  may  be  recovered  on 

for  the  literacy  program  during  the  preceding  There  are  authorized  to  be  appropriated  for  pur-  the  ground  that  such  payment  was  determined 

year:  poses  of  carrying  out  this  section  $10,000,000  for  incorrectly  by  employing  a  formula  using  such 

••(C)  the  number  of  persons  who  participated  f^'^al  year  1992.  115,000,000  for  fiscal  year  1993,  agency's  base  revenue  limit  per  average  daily 

in  the  literacy  program  during  the  preceding  S20,000,000  for  fiscal  year  1994,  and  $25,000,000  attendance. 

year:  for  fiscal  year  1995.".  Mr.  KILDEE  (during  the  rMuiingr). 
••(D)  the  names  and  types  of  tests  that  were  SEC.  s  14.  rsautborization  of  science  scHOL-  Mr  Speaker  I  ask  unanimous  consent 
used  to  determine  functional  literacy  and  the  ARSHiP  PROGRAMS.  (.^at  the  Senate  amendment  be  consid- 
names  and  types  of  tests  that  were  used  to  de-  (a)  National  Science  Scholars  Program.-  p_^  „„  „,^  q-^  nrinfort  in  fh^  RKVj-,nr> 
termine  disabilities  affecting  functional  literacy:  Subsection  (b)  of  section  601  of  the  Excellence  in  ^?S,«  «5p#i  v^p  „!.„  frJ;r^~f  iTTSf^: 
••(E)  the  average  number  of  hours  of  instruc-  Mathematics,  Science  and  Engineering  Act  of  k-  t-  ^^^k  i^mpore.  is  cnere 
tion  that  were  provided  per  week  and  the  aver-  1990  (20  U.S.C.  5381(b))  is  amended  by  inserting  ot^Jection  to  tne  request  of  the  gen- 
ome number  per  student  during  the  preceding  ",  $4,500,000  for  fiscal  year  1992  and  $10,000,000  tleman  from  Michigan? 
year:  for  fiscal  year  1993"  after  ••1991".  There  was  no  objection. 

"(F)  sample  data  on  achievement  of  partici-       (b)  National  Academy  of  Science.  Space.  Th®  SPEIA.KER  pro  tempore.  Is  there 

pants  in  the  program,  including  the  number  of  and  Technology.— Subsection  (0)  of  section  621  objection  to  the  initial  request  of  the 

participants  who  achieved  functional  literacy:  of  the  Excellence  in  Mathematics,  Science  and  gentleman  from  Michigan? 
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Mr.  OOODLINO.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  rise  In  support 
of  H.R.  2313.  the  School  Dropout  Dem- 
onstration Assistance  Act. 

I  am  pleased  we  have  continued  this 
Important  program.  It  is  vital  that  we 
develop  methods  of  keeping  all  stu- 
dents in  school  so  they  can  obtain  the 
skills  they  require  to  obtain  a  job  or 
continue  their  education.  This  program 
helps  us  achieve  these  goals. 

We  have  also  extended  the  authoriza- 
tion for  the  National  Science  Scholars 
Program,  another  Important  program 
which  addresses  the  National  Edu- 
cation Goal  that  U.S.  students  will  be 
first  In  the  world  in  science  and  mathe- 
matics achievement. 

Mr.  Speaker,  we  have  also  reauthor- 
ized the  Star  Schools  Program  and 
brought  the  reauthorization  in  sync 
with  the  Hawkins-Stafford  Elementary 
and  Secondary  School  Improvement 
amendments.  While  this  program  will 
no  longer  be  a  demonstration  program, 
I  would  like  to  point  out  that  grantees 
will  be  limited  to  a  total  of  4  years  of 
Federal  funding.  Although  the  goal  of 
this  program  is  an  important  one.  it  is 
my  intention  that  the  purpose  of.  and 
our  priorities  for  this  program  be  reex- 
amined once  access  to  the  program 
covers  all  areas  of  the  United  States. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  KILDEE.  Mr.  Speaker.  H.R.  2313  was 
passed  by  the  House  on  June  3,  1991 ,  and  by 
ttie  Senate,  with  amendments,  on  July  30, 
1991.  TNs  legislation  extends  the  School 
Dropout  Demorotration  Assistance  Act  and 
the  Star  Schools  Program  Assistarx:e  Act 
through  1993  and  includes  other  miscellane- 
ous amerxlments. 

Mr.  Speaker,  I  would  like  to  call  particular 
attention  to  a  tew  of  the  key  provisions  within 
H.R.  2313. 

The  National  Dropout  Prevention  Act  of 
1991  continues  the  commitment  that  Congress 
began  in  1988.  at  the  initiative  of  Mr.  Hayes. 
to  address  ttw  growing  number  of  dropouts  in 
our  Nation's  schools  when  it  first  auttiorized 
the  School  Dropout  DenfX)nstration  Assistance 
Aa 

The  Natkjnal  Dropout  Prevention  Act  of 
1991  not  only  buiWs  on  the  past  and  existing 
efforts  of  ttie  Ck)ngress,  txrt  also  the  recent  ef- 
forts of  the  Nation's  governors  wtx>  have 
made  reducing  tfie  dropout  rate  one  of  their 
six  national  education  goals. 

In  order  to  measure  our  progress  toward  re- 
ducing the  dropout  rate,  it  is  critical  tfiat  the 
country  have  the  most  accurate  dropout  data 
avaiabto.  To  this  end,  the  Dropout  Prevention 
Act  of  1991  includes  a  provision  v.'hKh  calls 
upon  the  Secretary  of  Education  to  report  to 
the  Congress  annually  on  the  progress  being 
made  toward  implementing  a  uniform  dropout 
definition  arxj  data  collectkxi  process.  This  is 
particularly  important  because  of  ttie  wide  vari- 
ations among  State  and  kx:al  definitk>ns  and 
data  coUection  processes. 

H.R.  2313  also  extends  the  Star  Schools 
Program  Assistance  Act  through  1993.  This 
extension  irx:iudes  the  provisions  of  H.R. 
2789.  a  bill  which  I  authored,  to  provide  for  a 


comprehensive  independent  evaiuatkxi  of  ttie 
Star  Schools  Program,  and  to  provide  lor  tech- 
nical assistance  and  disseminatksn  of  success- 
ful educational  technokigy  programs. 

Mr.  FORD  of  Mchigan.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  2313,  which  contains  the 
provisions  of  the  bill  as  passed  by  the  House 
on  June  3,  as  well  as  several  amendments 
adopted  by  the  other  txxjy.  Our  committee  has 
been  working  very  ck3se(y  with  our  colleagues 
in  ttie  ottier  body  on  these  additrans  to  ttie 
original  bill.  The  most  important  provisions  in- 
cluded in  this  package  are  the  fdtowing: 

The  School  Dropout  Demonstration  Assist- 
ance Act  IS  extended  through  fiscal  year  1993. 
The  tDill  also  calls  for  the  implementation  of  a 
definition  of  "school  dropout"  and  a  data  col- 
lection process  for  school  dropouts  whkrfi 
stioukj  provide  a  more  accurate  count  of  the 
number  of  school  dropouts  in  the  Nation.  Mr. 
Speaker,  ttiese  proviskjns  were  in  ttie  original 
t)ill  adopted  by  the  House  on  June  3. 

The  Star  Schools  Program  has  been  ex- 
tended for  2  years  in  an  amendment  proposed 
by  ttie  other  body.  The  purpose  is  to  put  this 
program  on  the  same  schedule  as  ttie  reau- 
ttiorization  of  the  major  elementary  and  sec- 
ondary school  programs.  In  general,  the  Star 
Schools  Program  encourages  improvement  In 
instructkxi  primanly  by  means  of  satellite  or 
microwave  relay  twtween  centrally  kx:ated 
sources  of  instruction  and  students  in  different 
locations. 

H.R.  2313  amends  ttie  program  to  provide 
for  a  more  comprehensive  technotogk^l  ap- 
pxoach  to  the  improvement  of  education.  We 
are  concerned  that  previous  grants  did  not 
emphasize  the  integration  of  technology  into 
the  regular  curriculum. 

Consequently,  we  are  amending  the  provi- 
sions dealing  with  giving  a  priority  in 
grantmaking  to  provide  for  a  comprehensive 
interactive  technological  framework  wtierein 
teactiers,  administrators,  teacher  educators, 
parents,  and  business  will  be  txought  together 
through  presen/lce  and  inservice  professional 
development  to  create  model  effective  instruc- 
tional strategies,  outcomes  based  curriculum, 
and  parenting  practices. 

Eligible  telecommunications  partnerships 
stKHjkJ  use  a  compretiensive  approach  in  kxik- 
ing  toward  the  21st  century  at  pre-K  through 
12th  grade  in  terms  of  restructuring  teactier 
preparation,  staff  development,  curriculum, 
and  teaming  environments;  diverse  and  dis- 
persed audiences:  identification  and  dissemi- 
nation of  best  practk^es;  collatx>ration  and 
sharing  of  resources  arrwng  education  provkl- 
ers;  and  collaboration  among  parents,  edu- 
cators, and  business  and  industry.  It  is  our  in- 
tent that  every  grantee  receiving  a  priority  for 
funding  in  this  program  fulfill  this  new  require- 
ment. 

Also  included  in  the  package,  Mr.  Speaker, 
is  a  very  specific  amendment  to  correct  a 
problem  in  the  chapter  1.  Disabled  Students 
Program,  known  as  the  PutJiic  Law  89-313 
Program.  For  years,  ttie  Department  has  al- 
k>wed  States  with  intermediate  sctiool  districts 
to  administer  services  to  disabled  students 
who  otherwise  wouW  have  to  be  served  by  ttie 
States  in  centralized  locations.  This  has  fos- 
tered the  congressionally  mandated  require- 
ment to  move  ttiese  chikjren  ctoser  to  home 
and  into  ttie  community. 


A  few  intemfiediate  districts  such  as  the  one 
serving  Wayne  County,  Ml.  have  contracted 
with  kxal  education  agencies  for  certain  seni- 
KBS,  minimizing  costs  and  maximizing  com- 
nnunity  contact  Only  8  weeks  ago.  however, 
these  districts  learned  ttiat  the  Department 
wouM  no  longer  alkiw  this  practk:e.  Coming  so 
late  in  ttie  year,  and  affecting  a  program  vital 
to  the  chikjren  and  ttie  districts,  the  inequity  is 
obvious. 

This  amendment  allows  the  intermediate 
sctiool  distrk:ts  to  continue  to  count  chiWren 
for  whom  they  have  arranged  and  contracted 
servees  by  kical  educatkxi  agencies  for  pur- 
poses of  receiving  ctiapler  1,  Public  Law  89- 
313  funds.  Then,  we  will  be  able  to  review  this 
issue  within  the  context  of  ttie  reauttiorizatkxi 
of  the  entire  program. 

Mr.  Speaker,  the  package  also  contains  four 
sut)stantive  an^ndments  to  ttie  Impact  Akj 
Program,  Public  Law  81-874.  The  first  adds  a 
third  factor  to  the  proviskjn  auttiorizing  pay- 
ments to  sctiool  districts  which  see  a  decrease 
in  Federal  activity  and  must  adjust  ttieir  pro- 
grams accordingly.  This  factor  is  90  percent  of 
ttie  preceding  year's  payments  under  a  sliding 
and  decreasing  scale  to  ttie  equation  for  the 
determinatnn  of  payments. 

The  second  amendment  does  away  with 
preliminary  payments  for  sctiods  receiving 
payments  under  section  3,  and  stipulates  ttiat 
ttiose  receiving  payments  under  section  2  will 
receive,  upon  appl«ation,  a  preliminary  pay- 
ment of  50  percent  of  ttie  preceding  year's  ac- 
tual payment. 

Ttie  third  amendment  removes  the  fiscal 
year  1987  cap  on  payments  wtiich  may  be  re- 
ceived, thus  allowing  sctiool  districts  which 
have  seen  an  increase  In  enrollment  to  reflect 
ttiat  increase  in  their  student  count  sutxnis- 
sion.  The  same  adjustment  already  applies  to 
sctiool  districts  which  have  shown  a  decrease 
in  student  population. 

The  final  amendment,  in  two  parts,  forgives 
any  overpayments  whk;h  tiave  been  made  to 
school  districts  as  a  result  of  the  Department's 
failure  to  use  proper  data  or  apply  the  proper 
rules. 

Mr.  Speaker,  the  bill  also  addresses  an  in- 
equity in  the  pay  schedule  for  Mr.  Ted  Sand- 
ers, ttie  Unoer  Secretary  of  the  Department  of 
Educatkxi,  nuOces  severzU  minor  improvements 
in  ttie  Pert<ins  Vocational  Educatwn  Act,  ex- 
tends the  Science  Scholarship  Program,  and 
corrects  errors  in  the  new  hjational  Literacy 
Act. 

Mr.  Speaker.  I  urge  my  colleagues  to  give 
their  full  support  to  these  vital  and  necessary 
education  amendments.  I  woukj  also  like  to 
commend  Chairman  Kildee  and  Mr.  Goooling 
for  working  so  k>ng  and  hard  on  this  bill. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  as  the 
original  sponsor  of  ttie  Sctiool  Dropout  Dem- 
onstration Assistarx:e  Act.  PdbtK  Law  100- 
297.  I  am  pleased  to  rise  in  support  of  the 
pending  reauttionzation  measure. 

As  you  know.  Mr.  Speaker,  ttie  School 
Dropout  Demonsh^ation  Assistance  Act  pro- 
vkles  fundings  to  sctiool  districts  and  commu- 
nity-based organizations  for  dropout  preven- 
tion programs.  The  program  assists  in  a  wide 
range  of  activities,  from  identifying  students 
wtK)  are  at-risk  of  dropping  out  of  school,  pro- 
moting efforts  to  return  students  to  sctiool.  as 
well  as  developing  programs  to  focus  on  the 
improvement  of  bask:  skills. 


Ttiis  act  has  been  very  popular  nationwkJe, 
tiaving  provided  assistance  to  just  under  100 
sctiools.  The  efforts  of  this  legislative  measure 
really  only  touch  ttie  tip  of  the  rceberg  in  terms 
of  the  needs  this  country  tias  as  it  concerns 
school  dropouts. 

The  need  is  ptienomenal,  as  noted  in  the 
recent  report  of  ttie  National  Commission  on 
Chikjren.  "Beyond  Rhetoric:  A  New  American 
Agenda  for  Children  and  Families."  The  Com- 
mission's findings  highlight  the  fact  that  almost 
30  percent  of  ninth  graders  in  the  United 
States  will  not  graduate  4  years  later.  The  re- 
port further  states  ttiat  among  young  people 
age  16-24,  12.6  percent,  about  4  million,  have 
not  completed  high  sctiool  and  are  not  cur- 
rentiy  enrolled  in  school. 

The  Commission's  report  speaks  to  the  des- 
perate situation  faced  by  my  own  city  of  Chi- 
cago, by  observing  ttiat  Chicago's  dropout  rate 
in  recent  years  has  been  approximately  40 
percent.  I  would  add  that  that  figure  is  prob- 
ably a  littia  bit  higher  at  many  of  the  schools 
in  my  district.  This  is  a  distinction  that  I  tielieve 
the  reskjents  of  the  city  of  Chicago  would 
much  prefer  to  relinquish. 

Dropping  out  of  school  is  a  serious  problem 
in  the  United  States  and  the  prot>lem  has 
grown,  and  continues  to  grow  to  phenomenal 
levels  for  African- Americans,  Hispanrcs.  and 
native  Americans.  We  all  know  that  youths 
wtio  dropout  of  school  are  virtually  certain  to 
be  seriously  handicapped  in  the  intensifying 
competitK>n  for  economk;  security  in  this  Na- 
tion. For  these  reasons,  today's  reauthoriza- 
tion is  critcal. 

In  closing.  I  would  like  to  thank  the  chair- 
men of  my  committee,  Mr.  Kildee  and  Mr. 
Ford,  for  their  perseverance  in  ensuring  ttie 
favoratile  approval  of  this  measure.  I  look  for- 
ward to  continuing  to  work  closely  with  my  col- 
leagues on  improving  and  expanding  the 
School  Demonstration  Assistance  Act  in  the 
103d  Congress.  Thank  you  for  allowing  me 
this  time.  Mr.  Speaker. 

Mr.  GOODLING.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2313.  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


COMMISSION     ON     LI- 

AND        INFORMATION 

ACT    AMENDMENTS    OF 


NATIONAL 
BRARIES 
SCIENCE 
1991 

Mr.  WILLIAMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Conmiit- 
tee  on  Education  and  Labor  be  dis- 
charged from  further  consideration  of 


the  Senate  bill  (S.  1593)  to  Improve  the 
operation  and  effectiveness  of  the  U.S. 
National  Commission  on  Libraries  and 
Information  Science,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Montana? 

Mrs.  ROUKEMA.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  do  not 
intend  to  object.  I  rise  for  the  purpose 
of  asking  the  chairman  of  the  sub- 
committee the  purpose  of  the  bill. 

Mr.  Speaker,  under  my  reservation,  I 
yield  to  the  gentleman  from  Montana. 

Mr.  WILLIAMS.  Mr.  Secretary.  I 
thank  the  gentlewoman  for  yielding  to 
me.  and  I  am  pleased  to  respond. 

Mr.  Speaker.  S.  1593.  the  National 
Commission  on  Libraries  and  Informa- 
tion Science  Act  Amendments  of  1991. 
is  a  bill  that  makes  technical  amend- 
ments to  the  Library  Conunisslon's  au- 
thority. It  is  a  bill  that  is  supported  by 
the  library  community  and  by  the  ad- 
ministration. Let  me  give  you  a  quick 
explanation  of  this  bill  and  its  con- 
tents. 

This  legislation  makes  some  small 
but  important  improvements  to  the  Li- 
brary Commission's  authorizing  stat- 
ute, which  was  first  enacted  in  1970.  It 
permits  the  Commission  on  obtaining 
administrative  support  from  any  Fed- 
eral agency,  not  just  the  Department 
of  Education  as  is  currently  the  case. 
It  permits  the  Commission  to  receive 
in-kind  as  well  as  monetary  contribu- 
tions. Under  current  law.  the  Commis- 
sion can  only  receive  monetary  con- 
tributions. It  clarifies  the  terms  of  of- 
fice and  voting  status  of  Commission 
members,  so  that  as  Commissioners 
change  office  and  vacancies  arise  the 
Commission's  activities  can  continue 
to  be  conducted  in  an  orderly  manner. 
It  allows  the  Commission  to  be  in- 
volved in  international  library  and  in- 
formation activities,  thus  recognizing 
that  the  sharing  of  information  now 
extends  beyond  national  borders.  Fi- 
nally, the  bill  removes  the  20-year  ceil- 
ing on  the  Commission's  authorization 
of  appropriations  thus  providing  the 
Commission  with  an  authorization  of 
appropriations  that  is  consistent  with 
the  President's  fiscal  year  1992  budget 
request. 

Mr.  Speaker,  this  is  a  very  non- 
controversial  bill,  but  a  bill  that  is  ex- 
tremely important  to  our  Nation's  li- 
brary community.  At  the  White  House 
Conference  on  Libraries,  which  was 
held  earlier  this  month,  a  great  deal  of 
staff  and  logistical  support  for  that 
conference  was  provided  by  the  Na- 
tional Conunission.  A  number  of  dele- 
gates to  the  White  House  conference 
discussed  the  importance  of  the  Com- 
mission with  me,  and  urged  me  to  do 
what  I  could  to  move  this  technical  as- 
sistance bill  as  expeditiously  as  pos- 


sible. The  action  we  will  take  today 
will  do  just  that,  and  I  urge  my  col- 
leagues to  support  S.  1593. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  comments 
and,  further  reserving  the  right  to  ob- 
ject. I  wish  to  say  that  I  rise  today  In 
strong  support  of  these  amendments  to 
the  National  Conunission  on  Libraries 
and  Information  Science  Act.  This  leg- 
islation would  make  some  technical, 
but  important,  changes  to  the  author- 
izing statute  for  the  National  Commis- 
sion on  Libraries  and  Information 
Science  to  improve  the  Commission's 
operation  and  effectiveness. 

The  bill  would  permit  the  Commis- 
sion to  obtain  administrative  support 
services  from  any  Federal  agency,  not 
just  the  Department  of  Eklucation,  and 
to  receive  in-kind  as  well  as  monetary 
contributions.  These  purely  technical 
amendments  would  clarify  terms  of  of- 
fice and  voting  status  of  Commis- 
sioners and  would  also  make  clear  that 
the  Commission  can  be  involved  in 
international  library  and  information 
activities.  Finally,  this  bill  would  re- 
move the  20-year-old  ceiling  on  the 
Commission's  authorization  of  appro- 
priations. 

Of  course,  we  all  share  the  goals  of 
the  Commission  to  enhance  literacy 
and  thereby  improve  productivity  and 
strengthen  our  democracy. 

We  are  all  familiar  with  the  phrase: 
"Knowledge  is  power."  We  are  hurtling 
headlong  toward  the  global  Informa- 
tion age.  If  we.  the  United  States  of 
America,  are  to  remain  a  global  leader 
in  technology,  science,  medicine,  com- 
merce, and  teleconmiunications,  we 
must  retain  the  ability  to  stay  ahead 
of  the  information  curve.  Naturally, 
our  Nation's  libraries  will  continue  to 
serve  as  a  valuable  source  of  knowledge 
and  training.  In  this  sense,  libraries 
are  one  of  the  best  investments.  And 
this  Conunission  is  critical. 

In  this  regard,  I  would  like  to  pause 
to  recognize  one  of  the  driving  forces 
behind  the  current  Conmiission  on  Li- 
brary and  Information  Sciences— the 
chairman— Mr.  Charles  Reid  of  Bergen 
County.  NJ. 

I  have  known  Charlie  longer  than  ei- 
ther of  us  would  care  to  admit.  So  I  can 
happily  confirm  what  everyone  associ- 
ated with  the  Commission  has  learned 
during  his  term— Charlie  Reid  is  a  dy- 
namic and  tremendously  valuable  pub- 
lic servant.  His  energy  and  intelligence 
have  positioned  the  Commission  well 
to  meet  the  challenges  of  the  1990's. 

Mr.  Speaker,  this  is  a  wholly  non- 
controversial  bill— supported  by  the 
majority,  the  minority,  and  the  admin- 
istration. I  urge  the  adoption  of  S.  1593. 
And  further  reserving  the  right  to  ob- 
ject, I  am  pleased  to  3rield  to  the  chair- 
man of  the  Labor-Management  Sub- 
committee, the  gentleman  from  Mon- 
tana. 

Mr.  Speaker,  I  urge  adoption  of  the 
bill. 
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Mr.  WILLIAMS.  Mr.  Speaker.  I  urge 
passacre  of  this  technical  correction 
legrlslation. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTV).  la  there  objection  to  the  re- 
quest of  the  gentleman  from  Montana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1SS3 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TfTLB. 

This  Act  may  be  cited  as  the  "National 
CommlsslOD  on   Libraries  and  Information 
Science  Act  Amendments  of  1991". 
nC  a  COMMWION  istabushid. 

Subsection  (b)  of  section  3  of  the  National 
Commission  on  Libraries  and  Information 
Science  Act  (hereafter  In  this  Act  referred  to 
as  the  "Act  i  (20  U.S.C.  1502(b))  is  repealed. 
SBC  a  CONTIUBUTION& 

Section  4   of  the   Act  (20  U.S.C.    1503)   is 
amended  to  read  as  follows: 
•nc.  4.  coNTiuBirnoN& 

"The  Commission  is  authorized  to  accept, 
hold,  administer,  and  utilize  ^fts.  bequests, 
and  devises  of  property,  both  real  and  per- 
sonal, for  the  purpose  of  aiding  or  facilitat- 
ing the  work  of  the  Commission.  Gifts,  be- 
quests, and  devises  of  money  and  proceeds 
from  sales  of  other  property  received  ais 
gifts,  bequests,  or  devises  shall  be  deposited 
in  the  Treasury  and  shall  be  available  for 
disbursement  upon  the  order  of  the  Commis- 
sion.". 

SEC.  4.  FUNCTIONS. 

Paraeraph  (6)  of  section  5(a)  of  the  Act  (20 
U.S.C.  1504(a)(6))  is  amended  by  striking  "the 
national  communications  networks"  and  in- 
serting "national  and  International  commu- 
nications and  cooperative  networks". 

SEC.  i.  MEMBERSHIP. 

Subsection  (a)  of  section  6  of  the  Act  (20 
U.S.C.  1506(a))  is  amended— 

(1)  after  the  third  sentence  thereof,  by  in- 
serting the  following  new  sentence:  "A  ma- 
jority of  members  of  the  Commission  shall 
constitute  a  quorum  for  conduct  of  business 
at  official  meetings  of  the  Commission. ': 
and 

(2)  In  the  fourth  sentence  thereof  by  strik- 
ing "(1)  the  terms  of  office"  and  all  tliat  fol- 
lows through  "times  of  appointment."  and 
inserting  "(1)  the  term  of  office  of  any  mem- 
ber of  the  Commission  sliall  continue  until 
the  earlier  of  (A)  the  date  on  which  the  mem- 
tMr's  successor  has  been  appointed  by  the 
President;  or  (B)  July  19  of  the  year  succeed- 
ing the  year  in  which  the  member's  ap- 
pointed term  of  office  shall  expire,". 

sec  a  AUTHORIZATION  OP  APPRtHlUATIONS. 

SecUon  7  of  the  Act  (20  U.S.C.  1506)  Is 
amended  to  read  as  follows: 

«gEC.  7.  AUTHORIZATION  OP  APPROPRIATION& 

'There  are  authorized  to  be  appropriated 
ttll.OOO  for  fiscal  year  1992  and  such  sums  as 
may  be  necessary  for  each  succeeding  fiscal 
year  thereafter  to  carry  out  the  provisions  of 
this  Act.". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  WILLIAMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
1593.  the  legrlslation  just  considered  and 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Montana? 

There  was  no  objection. 


ESTABLISHING  AN  ALBERT  EIN- 
STEIN CONGRESSIONAL  FELLOW- 
SHIP PROGRAM 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  resolution  (H.  Res.  206)  to  establish 
an  Albert  Einstein  Congressional  Fel- 
lowship Program,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 

Mr.  ROBERTS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  shall  not  ob- 
ject, but  I  would  simply  like  to  ask  the 
gentlewoman  from  Ohio  [Ms.  Oaicui] 
for  an  explanation  of  the  resolution. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker.  House  Res- 
olution 208.  was  introduced  by  my  good 
friend  and  colleague  from  Ohio,  the 
Honorable  Tom  Sawyer,  as  well  as  the 
Honorable  Wi£liam  (Joodling.  who 
serves  as  the  ranking  minority  member 
of  the  Committee  on  Education  and 
Labor;  my  subcommittee  ranking  mi- 
nority member,  the  Honorable  Pat 
Roberts  and  myself. 

House  Resolution  208  establishes  the 
Albert  Einstein  Congressional  Fellow- 
ship Program.  This  fellowship  program, 
which  will  provide  for  two  fellowships 
in  the  House  of  Representatives,  is  de- 
signed to  facilitate  understanding,  co- 
operation, and  communication  between 
Congress  and  the  scientific  community. 
Through  this  resolution,  the  Speaker 
of  the  House  will  be  authorized  to  enter 
into  an  agreement  with  the  "Triangle 
Coalition  for  Science  and  Technology 
Education."  This  unique  coalition 
came  into  existence  in  the  spring  of 
1986.  It  has  grown  from  20  member  or- 
ganizations to  a  total  of  78  as  of  De- 
cember 1988.  Organizations  on  this  list 
include:  the  American  Institute  of 
Physics,  the  American  Chemical  Soci- 
ety, and  the  American  Association  for 
the  Advancement  of  Science.  The  coali- 
tion offers  a  national  structure  for  or- 
ganizing and  disseminating  informa- 
tion, and  provides  a  forum  for  discuss- 
ing issues  in  science  and  technology 
education. 

House  Resolution  206  would  authorize 
the  speaker  and  minority  leader  of  the 


House  to  consult  with  the  chairman 
and  ranking  minority  members  of  the 
Committee  on  Eklucatlon  and  Labor, 
and  the  Committee*  on  Science,  Space, 
and  Technology,  in  the  selection  of  the 
fellowship  recipients.  One  fellowship 
recipient  will  be  detailed  to  the  Com- 
mittee on  Education  and  Labor,  and 
one  will  be  detailed  to  the  Committee 
on  Science,  Space,  and  Technology. 

For  further  explanation,  Mr.  Speak- 
er, I  would  like  to  at  this  time  defer  to 
my  friend,  the  gentleman  from  Ohio 
[Mr.  Sawyer),  a  member  of  the  Com- 
mittee on  Education  and  Labor  who  is 
the  nmjor  sponsor  of  this  resolution 
and  who  is  the  one  who,  as  far  as  I 
know,  pressed  for  <.his.  I  think  it  is  a 
great  idea,  and  I  defer  at  this  time  with 
the  permission,  of  course,  of  the  gen- 
tleman from  Kansas  [Mr.  ROBERTS]. 

Mr.  SAWYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  Under  my  reservation 
of  objection,  I  yield  to  the  gentleman 
from  Ohio  [Mr.  Sawyer],  the  author  of 
the  resolution. 

Mr.  SAWYER.  Mr.  Speaker.  I  rise 
today  in  support  of  House  Resolution 
208  which  will  establish  the  Albert  Ein- 
stein Congressional  Fellowship  Pro- 
gram. This  pilot  program  is  designed  to 
bring  talented  secondary  science  and 
mathematics  teachers  to  serve  on  Cap- 
itol Hill  and  bring  to  the  policymaking 
arena  something  we  lack:  A  real  con- 
nection between  the  way  we  as  legisla- 
tors fashion  education  policy  and  the 
way  it  is  taught  in  the  classroom. 

No  matter  how  you  look  at  the  prob- 
lem of  the  substandard  performance  of 
American  students  in  math  and 
science,  there  is  one  thing  that  is  clear: 
Teachers  are  at  the  core  of  the  solu- 
tion. In  fact,  one  of  the  '•easons  for  the 
poor  performance  of  American  students 
is  that  we  do  not  have  nearly  enough 
math  and  science  teachers.  Many,  if 
not  most,  teachers  who  teach  math  and 
science  at  the  secondary  level  are 
teaching  out  of  their  field.  This  lack  of 
subject  matter  expertise  handicaps 
teachers  and  students. 

Now,  the  Einstein  Fellowship  Pro- 
gram will  not  change  this  but  it  can 
contribute  to  the  rebuilding  process. 
Math  and  science  programing  needs  to 
be  innovative  and  flexible  enough  to 
meet  the  needs  of  diverse  communities. 
Practicing  teachers  can  tell  us  some- 
thing unique:  What  works  in  a  class- 
room, and  what  does  not.  I  believe  this 
could  prove  a  small  but  useful  tool  for 
policymakers. 

This  legislation  provides  for  two  fel- 
lowships in  the  House.  The  fellows  will 
serve  on  the  Committee  on  Education 
and  Labor,  the  Committee  on  Science, 
Space,  and  Technology,  or  on  the  per- 
sonal staff  of  a  member  interested  in 
this  policy  area.  The  candidates  them- 
selves will  go  through  a  rigorous  peer 
review  and  selection  process.  Their 
placement  would  be  decided  on  a  pure- 
ly bipartisan  basis  and  they  would 
serve  in  a  purely  bipartisan  way. 


Mr.  Speaker,  my  colleagues  are 
aware  of  my  deep  concern  for  the  im- 
provement of  mathematics  and  science 
education.  I  have  sponsored,  along  with 
my  friend  and  colleague  Mr.  Goodling 
from  Pennsylvania,  a  number  of  legis- 
lative efforts  to  improve  math  and 
science  Instruction  in  this  country.  In 
recent  years.  Congress  has  acknowl- 
edged that  the  Federal  Government  has 
an  Important  role  to  play  by  providing 
incentives  and  encouragement  to  local 
school  districts  and  communities.  This 
fellowship  program  is  one  small  but 
meaningful  piece  of  that  ongoing  ef- 
fort. 

Mr.  Speaker,  the  Senate  has  ap- 
proved a  similar  proposal  twice.  This 
money  will  be  used  solely  to  pay  for 
the  salaries  of  the  fellows.  The  Mac- 
Arthur  Foundation  will  match  the  Fed- 
eral money  and  pay  administrative 
costs.  This  proposal  has  been  endorsed 
by  the  National  Science  Teachers  Asso- 
ciation and  the  National  Council  of 
Teachers  of  Mathematics. 

Finally,  Mr.  Speaker,  I  hope  you  will 
allow  me  to  thank  the  chair  of  the 
committee  Mary  Rose  Oakar  for  advo- 
cating in  favor  of  this  proposal.  My 
thanks  as  well  to  your  staff,  Joe 
Grimes  and  Ann  Fleischman  who  really 
went  out  of  their  way  to  assist  my  staff 
in  this  effort. 

Mr.  ROBERTS.  Mr.  Speaker,  reclaim- 
ing my  time  under  my  reservation  of 
objection.  House  Resolution  208  was 
brought  to  my  attention  by  the  minor- 
ity of  the  House  Committee  on  Edu- 
cation and  Labor  and  House  Committee 
on  Science.  I  appreciate  representing 
the  interests  of  the  capable  ranking 
Republican  Members,  Bob  Walker  and 
Bill  (Soodling,  by  moving  this  legisla- 
tion ahead  today. 

House  Resolution  208.  as  described  by 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]  authorizes  the  creation  of  two 
fellowships  to  serve  on  the  above  com- 
mittees. These  positions  will  be  paid 
for  and  administered  through  an  agree- 
ment with  the  Triangle  Coalition  for 
Science  and  Technology  Education,  a 
group  interested  in  the  advancement  of 
mathematics  and  science  education. 

Mr.  Speaker,  these  fellowships  are 
meant  to  improve  the  effectiveness  of 
the  committees  in  addressing  edu- 
cational issues.  The  recipients  of  the 
positions  will  come  from  a  national 
search  and  they  will  equally  serve  the 
majority  and  minority. 

I  appreciate  the  cooperation  of  my 
colleagues.  Congressman  Sawyer— the 
resolution's  sponsor— Congressman 
Bill  Goodling  and  Congressman  Bob 
Walker.  In  addition,  I  appreciate  the 
assistance  that  was  provided  by  Chair- 
man Robe  and  Congressman  Bill 
Thomas  that  enabled  this  legislation  to 
be  brou^t  so  quickly  to  the  House 
floor. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


H.  Res.  206 


Resolved, 


SECTION  1.  FELLOWSHIP  PROGRAM. 

(a)  In  General.— The  Speaker  of  the  House 
of  Representatives  Is  authorized  to  enter 
into  an  agreement  with  the  Triangle  Coali- 
tion for  Science  and  Technology  Education 
to  establish  an  Albert  Einstein  Congres- 
sional Fellowship  Program  (referred  to  in 
this  resolution  as  the  "fellowship  program"), 
which  provides  for  each  fiscal  year,  begin- 
ning with  fiscal  year  1992,  two  fellowships 
within  the  House  of  Representatives  (re- 
ferred to  in  tills  resolution  as  the  "House  fel- 
lowships"). 

(b)  Responsibilities.- The  Speaker  of  the 
House  of  Representatives  may  enter  Into  the 
agreement  described  In  subsection  (a),  and 
fund  fellowships  as  specified  in  section  4(a), 
only  If  the  Triangle  Coalition  for  Science 
and  Technology  Education- 

(1)  undertakes  the  application  responsibil- 
ities referred  to  in  section  2(a); 

(2)  participates  In  the  evaluation  referred 
to  in  section  3;  and 

(3)  provides  the  funding  for  administration 
and  evaluation  costs  referred  to  In  section 
4(b). 

SEC.  2.  SELECTION  PROCESS. 

(a)  APPLICATION.— The  Triangle  Coalition 
for  Science  and  Technology  Education 
shall— 

(1)  publicize  the  fellowship  program; 

(2)  develop  and  administer  an  application 
process;  and 

(3)  conduct  an  Initial  screening  of  appli- 
cants for  the  fellowstup  program. 

(b)  Selection.— The  Speaker  and  the  Mi- 
nority Leader  of  the  House  of  Representa- 
tives, in  consultation  with  the  chairmen  and 
ranking  minority  party  members  of  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  the  Committee 
on  Science,  Space,  and  Technology  of  the 
House  of  Representatives,  shall  each  select 
one  of  the  recipients  of  the  House  fellow- 
ships. 

(c)  Placement  of  FELLOwsmps.— The 
Speaker  of  the  House  of  Representatives,  in 
consultation  with  the  Members  referred  to  In 
subsection  (b),  may  place  one  fellowship  re- 
cipient on  the  staff  of  the  Committee  on 
Education  and  Labor  of  the  House  of  Rep- 
resentatives, and  one  recipient  on  the  staff 
of  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives. 
Either  or  both  of  these  recipients  may  in- 
stead serve  on  the  personal  staff  of  a  member 
of  the  House  of  Representatives. 

(d)  ELIGIBLE  Recipients.— Recipients  shall 
be  selected  from  a  pool  of  nationally  recog- 
nized outstanding  secondary  school  science 
and  mathematics  teachers.  The  pool  sliall  In- 
clude teachers  who  liave  received  Presi- 
dential Awards  for  Excellence  In  Science  and 
Mathematics  Teaching,  as  established  by 
section  117(a)  of  the  National  Science  Foun- 
dation Authorization  Act  of  1988  (42  U.S.C. 
1881b),  or  other  similar  recognition  of  skills, 
experience,  and  ability  as  science  or  mathe- 
matics teachers. 

(e)  Compensation.— The  Speaker  of  the 
House  of  Representatives  sliall  Qx  the  com- 
pensation of  each  recipient  of  a  House  fel- 
lowship. 

(f)(1)  Length  of  Term.— Each  fellowship 
recipient  shall  serve  for  a  period  of  up  to  1 
year. 


(2)  The  period  of  time  which  comprises  the 
term  of  fellowship  shall  be  divided  equally 
between  the  Majority  and  Minority  Commit- 
tee office  as  designated  In  paragraphs  (C)(1) 
and  (C)(2)  or  between  the  Majority  and  Mi- 
nority Members'  i>ersonal  staff  as  designated 
In  such  paragraplis. 
SEC  s.  evaujaton. 

The  Chairman  of  each  committee  referred 
to  In  section  2(b)  and  the  Executive  Director 
of  the  Triangle  Coalition  for  Science  and 
Technology  Education  shall  submit  to  the 
Speaker  of  the  House  of  Representatives  an 
annual  report  evaluating  the  fellowship  pro- 
gram, and  shall  make  recommendations  con- 
cerning the  continuation  of  the  program. 

SEC.  4.  FUNDING. 

(a)  House  Fellowships.— For  flscal  years 
1992  and  1993.  the  funds  necessary  to  provide 
any  House  fellowships  shall  be  paid  from  the 
contingent  fund  of  the  House  of  Representa- 
tives, but  not  to  exceed  a  total  of  J40.000  in 
fiscal  year  1992  and  $42,500  in  fiscal  year  1993 
for  the  House  fellowships. 

(b)  Administration  and  Evaluation.— The 
Triangle  Coalition  for  Science  and  Tech- 
nology Education  shall  provide  the  fUnds 
necessary  for  the  administration  of  the  fel- 
lowsliip  program  and  for  the  evaluation  re- 
ferred to  in  section  3. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTTTUTE 
OFFERED  BY  MS.  OAKAR 

Ms.  OAKAR.  Mr.  Speaker.  I  offer  an 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Ms.  Oakar: 

Strike  out  all  after  the  resolving  clause 
and  insert  the  following; 

SECTION  1.  FELLOWSHIP  PROGRAM. 

(a)  In  General.— The  Speaker  of  the  House 
of  Representatives  is  authorized  to  enter 
into  an  agreement  with  the  Triangle  Coali- 
tion for  Science  and  Technology  Education 
to  establish  an  Albert  Einstein  Congres- 
sional Fellowship  Program  (referred  to  in 
this  resolution  as  the  "fellowship  program"), 
which  provides  for  each  fiscal  year,  begin- 
ning with  fiscal  year  1992,  two  fellowstilpe 
within  the  House  of  Representatives  (re- 
ferred to  in  tills  resolution  as  the  "House  fel- 
lowships"). 

(b)  RESPONSiBiLmES.— The  Speaker  of  the 
House  of  Representatives  may  enter  into  the 
agreement  described  in  subsection  (a),  and 
fund  fellowships  as  specifled  in  section  4(a), 
only  if  the  Triangle  Coalition  for  Science 
and  Technology  Education— 

(1)  undertakes  the  application  responsibil- 
ities referred  to  in  section  2(a); 

(2)  participate  in  the  evaluation  referred 
to  in  section  3f  ^d 

(3)  provides  the  funding  for  administration 
and  evaluation  costs  referred  to  in  section 
4(b). 

SEC.  2.  SELECTION  PROCESS. 

(a)  Appucation.— The  Triangle  Coalition 
for  Science  and  Tectiaology  Education 
shall— 

(1)  publicize  the  fellowship  program; 

(2)  develop  and  administer  an  application 
process;  and 

(3)  conduct  an  Initial  screening  of  appli- 
cants for  the  fellowship  program. 

(b)  Selection.- The  Speaker  and  the  mi- 
nority Leader  of  the  House  of  Representa- 
tives, in  consultation  with  the  ctiairmen  and 
ranking  minority  party  members  of  the 
Committee  on  Eklucatlon  and  Labor  of  the 
House  Representatives  and  the  Committee 
on  Science,  Space,  and  Technology  of  the 
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House  of  Representatives,  shall  each  select 
one  of  the  recipients  of  the  House  fellow- 
ships. 

(c)  Placement  of  fellowships.— The 
Speaker  of  the  House  of  Representatives,  in 
consultation  with  the  Members  referred  to  In 
subsection  (b),  may  place  one  fellowship  re- 
cipient on  the  staff  of  the  Committee  on 
Education  and  Labor  of  the  House  of  Rep- 
resentatives, and  one  recipient  on  the  staff 
of  the  Committee  on  Science,  Space,  and 
Technology  of  the  House  of  Representatives. 
Either  or  boJi  of  these  recipients  may  in- 
stead serve  on  the  personal  staff  of  a  Member 
of  the  House  of  Representatives. 

(d)  EuoiBLE  Recipients.— Recipients  shall 
be  selected  from  a  pool  of  nationally  recog- 
nized outstanding  secondary  school  science 
and  mathematics  teachers.  The  pool  shall  in- 
clude teachers  who  have  received  Presi- 
dential Awards  for  Excellent  in  Science  and 
Mathematics  Teaching,  as  established  by 
section  n7(a)  of  the  National  Science  Foun- 
dation Authorization  Act  of  1988  (42  U.S.C. 
1881b),  or  other  similar  recognition  of  skills, 
exiwrlence,  and  ability  as  srilence  or  mathe- 
matics teachers. 

(e)  Compensation.- The  Speaker  of  the 
House  of  Representatives  shall  fix  the  com- 
iwnsatlon  of  each  recipient  of  a  House  fel- 
lowship. 

(f)  Length  of  Term.— Each  fellowship  re- 
cipient shall  serve  for  a  period  of  up  to  1 
year.  The  period  of  time  which  comprises  the 
term  of  the  fellowship  shall  be  divided  equal- 
ly between  the  majority  and  minority  staffs 
of  a  committee  referred  to  in  section  2(c)  or 
between  the  personal  staff  of  a  majority 
party  Member  of  the  House  of  Representa- 
tives and  the  personal  staff  of  a  minority 
I)arty  Member  of  the  House  of  Representa- 
tives. 

SEC.  S.  KVALUATION. 

The  Chairman  of  each  committee  referred 
to  in  section  2(b)  and  the  Executive  Director 
of  the  Triangle  Coalition  for  Science  and 
Technology  Education  shall  submit  to  the 
Speaker  of  the  House  of  Representatives  an 
annual  report  evaluating  the  fellowship  pro- 
gram, and  shall  make  recommendations  con- 
cerning the  continuation  of  the  program. 

nC.  4.  rUNDINC. 

(a)  House  Fellowships.— For  Hscal  years 
1992  and  1983,  the  funds  necessary  to  provide 
any  House  fellowships  shall  be  paid  from  the 
contingent  fund  of  the  House  of  Representa- 
tives, but  not  to  exceed  a  total  of  SW.OOO  In 
fiscal  year  1992  and  S42,000  in  fiscal  year  1993 
for  the  House  fellowships. 

(b)  Administration  and  Evaluation.— The 
Triangle  Coalition  for  Science  and  Tech- 
nology Education  shall  provide  the  funds 
necessary  for  the  administration  of  the  fel- 
lowship program  and  for  the  evaluation  re- 
ferred to  in  section  3. 

Ms.  OAKAR  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  amendment  in  the  nature  of  a  sub- 
stitute be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentlewoman  from  Ohio  [Ms.  Oakar]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 


The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  206,  the  resolution 
just  euiopted. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 

There  was  no  objection. 


PROVIDING  FOR  CIVILIAN  SUP- 
PORT POSITIONS  FOR  THE  CAP- 
ITOL POUCE 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  resolution  (H.  Res.  199)  providing 
for  certain  civilian  support  positions 
for  the  Capitol  Police  for  the  perform- 
ance of  functions  with  respect  to  the 
House  of  Representatives,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 

Mr.  ROBERTS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  under  my  res- 
ervation I  ask  the  gentlewoman  from 
Ohio  [Ms.  Oakar]  for  an  explanation  of 
the  legislation. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker.  House  Res- 
olution 199  provides  for  civilian  support 
positions  for  the  Capitol  Police  for  the 
performance  of  functions  with  respect 
to  the  House  of  Representatives. 

The  Capitol  Police,  in  consultation 
with  the  Committee  on  House  Adminis- 
tration, have  identified  114  admin- 
stratlve  positions  which  are  currently 
the  rank  of  "private". 

Mr.  Speaker,  through  House  Resolu- 
tion 199  the  Committee  on  House  Ad- 
ministration will  be  authorized  to  es- 
tablish these  civilian  support  positions, 
and  these  positions  will  be  com- 
pensated under  the  U.S.  Capitol  Police 
civilian  pay  schedule  identical  to  the 
House  employees  schedule  and  treated 
as  positions  under  the  House  Employ- 
ees Classification  Act  to  the  extent  de- 
termined by  the  committee. 

The  resolution  mandates  that  as  one 
civilian  support  position  is  filled,  one 
private  position  on  the  House  of  Rep- 
resentatives Capitol  Police  payroll  will 
be  abolished. 

According  to  estimates  done  by  the 
Congressional  Budget  Office,  a  cost 
savings  of  S1.4  million  will  be  achieved 
through    civilianization    through    the 


end  of  1992.  and  over  the  &-year  period 
that  savings  will  amount  to  $9.7  mil- 
lion. 

Mr.  Speaker.  I  am  certain  that  my 
colleagues  would  agree  that  this  is  a 
fiscally  smart  and  efficient  proposal. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  thank  my  re- 
spected ranking  minority  member  the 
Honorable  Pat  Roberts.  He  provides 
constant  support  and  assistance  to  the 
Subcommitee  on  Personnel  and  Police, 
and  has  taken  a  personal  interest  in  all 
issues  related  to  the  subcommittee,  es- 
pecially those  that  address  fairness  and 
equity  for  the  members  of  the  Capitol 
Police  force. 

We  also  would  not  have  reached  this 
point  today  without  the  support  and 
assistance  of  our  committee  chairman, 
the  Honorable  Charlie  Rose,  and  his 
ranking  minority  member,  the  Honor- 
able Bill  Thomas. 

I  really  sincerely  think  this  is  an- 
other hallmark  in  our  efforts  to  im- 
prove the  Capitol  Police  force. 

Mr.  Speaker.  I  include  for  the 
Record  additional  material  relative  to 
this  resolution,  as  follows: 

U.S.  Congress, 
Congressional  Budget  Office, 

Washington.  DC.  July  23.  1991. 
Hon.  Charlie  Rose, 

Chairman.  Committee  on  House  Administration, 
U.S.  House  of  Representatives,  Washington, 
DC. 
Dear  Mr.   Chairman:  The   Congressional 
Budget  Office  has  prepared  the  attached  pre- 
liminary cost  estimate  for  a  House  resolu- 
tion providing  for  certain  civilian  support 
positions  for  the  Capitol  Police  for  the  per- 
formance of  functions  with  respect  to  the 
House  of  Representatives.  Enactment  of  this 
legislation  would  not  affect  direct  spending 
or  receipts.  Therefore,  pay-as-you-go  proce- 
dures would  not  apply  to  the  bill. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely, 

James  l.  Baum 
(For  Robert  D.  Reischauer). 
Congressional  Budget  Office  Cost 
Estimate 

1.  Bill  number:  Not  yet  assigned. 

2.  Bill  title:  A  House  resolution  providing 
for  certain  civilian  support  positions  for  the 
Capitol  Police  for  the  performance  of  func- 
tions with  respect  to  the  House  of  Represent- 
atives. 

3.  Bill  status:  Draft  resolution  transmitted 
to  the  Congressional  Budget  Office  on  July 
22.  1991  from  the  Subcommittee  on  Personnel 
and  Police  of  the  Committee  on  House  Ad- 
ministration. 

4.  Bill  purpose:  The  resolution  would  estab- 
lish 114  civilian  supimrt  positions  for  the 
Capitol  Police  to  be  used  in  the  performance 
of  duties  involving  the  House  of  Representa- 
tives. Of  the  114  positions.  50  positions  would 
have  to  be  fllled  by  the  end  of  the  first  ses- 
sion of  the  102nd  Congress,  with  the  balance 
fllled  by  the  end  of  the  102nd  Congress.  The 
resolution  would  require  that  as  each  civil- 
ian position  is  fllled,  one  position  of  private 
on  the  Capitol  Police  force  be  abolished. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 
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1995 

1996 
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-21 

-27 

The  budget  impact  of  this  bill  falls  within 
budget  function  800. 

Basis  of  estimate:  The  resolution  would  re- 
sult in  savings  equal  to  the  difference  be- 
tween the  salaries  and  beneflts  of  privates 
currently  on  the  police  force  and  the  salaries 
and  benefits  of  the  proposed  civilian  posi- 
tions. Information  from  the  Capitol  Police 
Indicates  that  the  average  annual  salary  and 
benefit  cost  for  the  732  privates  (first  class) 
Is  about  S(2,400  each.  Of  the  114  civilian  posi- 


tions, 80  positions  would  be  paid  salary  and 
benefits  of  about  $23,400  a  year.  The  salaries 
and  benefits  of  the  remaining  34  positions 
would  range  from  S30,900  to  S40,000  annually. 
Thus,  for  example,  replacing  a  private, 
first-class  position  costing  an  average  of 
S42.400  with  a  civilian  position  costing  S23,400 
would  save  about  $19,000  a  year.  The  savings 
would  be  lower  in  1992  than  in  the  later  years 
because  only  50  of  the  114  positions  are  re- 
quired to  be  filled  by  the  beginning  of  1992 
and  the  remaining  positions  would  be  fllled 
over  the  course  of  1992.  We  do  not  expect  this 
change  would  affect  retirement  costs  be- 
cause it  is  likely  that  most  of  the  civilian 
hires  would  replace  the  private  positions 
through  normal  attrition. 

CIVILIANIZATION  PRIORITIZATION  UST 


6.  Pay-as-you-go  considerations:  The  Budg- 
et Enforcement  Act  of  1990  sets  up  pay-as- 
you-go  procedures  for  legislation  affecting 
direct  spending  or  receipu  through  1995.  CBO 
estimates  that  enactment  of  this  legislation 
would  not  affect  direct  spending  or  receipts. 
Therefore,  pay-as-you-go  procedures  would 
not  apply  to  the  bill. 

7.  Estimated  cost  fo  State  and  local  gov- 
ernments: NONE. 

8.  Estimate  comparison:  None. 

9.  Previous  CBO  estimate:  None. 

10.  Estimate  prepared  by:  James  Heam. 

11.  Estimate  approved  by:  CO.  Nuckols  (for 
James  L.  Blum,  Assistant  Director  for  Budg- 
et Analysis). 
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16.664 
18.641 
21,733 
24.620 
28.251 
31.901 
36,505 
41.141 
46.632 
51,989 
59.066 
66.649 
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123.100     _ 

Mr.  ROBERTS.  Mr.  Speaker,  reclaim- 
ing my  time  under  my  reservation  I 
would  like  to  say  that  I  am  very 
pleased  to  join  the  gentlewoman  today 
to  bring  House  Resolution  199.  legisla- 
tion to  oivillanize  114  administrative 
positions  on  the  Capitol  Hill  Police 
Force. 


This  legislation  will  save  the  U.S. 
taxpayer  an  estimated  $9.7  million  over 
the  next  5  years,  as  predicted  by  the 
Congressional  Budget  Office.  However, 
the  consistent  and  quality  protection 
that  has  been  provided  by  this  profes- 
sional force  will  not  be  jeopardized. 

This  reform  is  good  for  the  force.  It  is 
sensible  for  the  Congress.  And.  it  is 


certainly  the  fiscally  responsible  and 
sensible  approach. 

Mr.  Speaker,  it  has  been  a  challeng- 
ing and  difficult  course  that  has  al- 
lowed us  to  arrive  at  this  legislation 
today.  Under  the  capable  leadership  of 
Chairperson  Oakar,  the  House  Admin- 
istration Subcommittee  on  Personnel 
and  Police  has  been  able  to  implement 
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a  series  of  needed  reforms  for  the  Cap- 
itol Hill  Police,  including  improve- 
ments in  the  grrlevance  and  retirement 
systems.  And,  the  subconunittee  con- 
tinues to  work  to  improve  the  adminis- 
tration of  the  force  even  more. 

In  addition.  I  must  recognize  the  as- 
sistance of  my  other  colleagues  on  the 
subcommittee.  Chairman  Rose  and 
ranking  Republican  member  Bill 
Thomas.  In  addition,  I  must  recognize 
the  past  efforts  of  former  Chairman 
Leon  Panetta  and  former  Congress- 
man Bill  Frenzel.  All  contributed 
greatly  to  this  effort. 

Mr.  Speaker,  I  am  pleased  that  we 
are  now  at  a  time  to  bring  about  these 
changes  that  save  taxpayer  moneys. 

Mr.  ROBERTS.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
MORAN).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  199 

Resolved. 
SBCnON  1.  CmUAN  SUPPORT  POSmONS  FOR 
THE     CAPrrOL     POUCK     FOR     THE 
HOUSE  OF  REBRESENTATTVES. 

(a)  In  General.— The  Committee  on  House 
Administration  of  the  House  of  Representa- 
tives Is  authorized  to  establish  114  civilian 
support  positions  for  the  Capitol  Police.  The 
positions  so  authorized  shall— 

(1)  be  for  the  performance  of  functions  with 
respect  to  the  House  of  Representatives: 

(2)  be  subject  to  rates  of  compensation  that 
are  equivalent  to  the  rates  under  the  House 
Employees  Schedule:  and 

(3)  to  the  extent  determined  by  the  Com- 
mittee on  House  Administration,  be  treated 
as  positions  under  the  House  Employees  Po- 
slUon  Classification  Act  (2  U.S.C.  291  et 
seq.). 

(b)  APPOINTMENTS.— Each  appointment  to  a 
civilian  support  position  under  this  section 
shall  be  made- 
CD  by  the  Capitol  Police  Board,  with  prior 

approval  of  the  Committee  on  House  Admin- 
istration of  the  House  of  Representatives: 
and 

(2)  without  regard  to  political  affiliation 
and  solely  on  the  basis  of  fitness  to  perform 
the  functions  of  the  position. 

(of  ABOLmON  OF  CAPrrOL  POLICE  POSI- 
TIONS.—As  each  civilian  support  position 
under  this  section  is  filled,  there  shall  be 
abolished  one  position  of  private  on  the  Cap- 
itol Police  for  duty  with  respect  to  the 
House  of  Representatives. 

(d)  TRANsmoN  PROVISIONS.- The  civilian 
support  positions  authorized  by  this  section 
shall- 

(1)  to  the  extent  practicable,  be  filled  by 
individuals  in  Capitol  Police  positions  abol- 
ished under  subsection  (c);  and 

(2)  be  filled  as  needed,  with  all  such  posi- 
tions to  be  filled  not  later  than  the  end  of 
the  One  Hundred  Second  Congress,  and  at 
least  SO  of  such  positions  to  be  filled  not 
later  than  the  end  of  the  first  session  of  such 
Congress. 

SBC.  a.  IIBGULATION& 

The  Committee  on  House  Administration 
of  the  House  of  Representatives  shall  have 
authority  to  prescribe  regulations  to  carry 
out  this  resolution. 

The  resolution  was  agreed  to. 


A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  tu  revise 
and  extend  their  remarks  on  House 
Resolution  199.  the  resolution  just 
agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 

There  was  no  objection. 


REAPPOINTMENT  OF  BARNABAS 
McHENRY  AS  CITIZEN  REGENT 
OF  BOARO  OF  REGENTS  OF  THE 
SMITHSONIAN  INSTITUTION 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  joint  resolution  (H.J.  Res.  139)  pro- 
viding for  the  reappointment  of  Bar- 
nabas McHenry  as  a  citizen  regent  of 
the  Board  of  Regents  of  the  Smithso- 
nian Institution,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 

Mr.  BARRETT.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  yield  to  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
for  the  purpose  of  explaining  the  re- 
quest. 

Ms.  OAKAR.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

This  provides  for  the  reappointment 
of  Barnabas  McHenry  to  the  Board  of 
Regents  of  the  Smithsonian  Institu- 
tion. Mr.  McHenry  has  been  a  member 
of  the  Board  of  Regents  of  the  Smithso- 
nian since  July  1985.  and  has  done  a 
very  fine  job. 

During  his  tenure,  he  served  as  chair- 
man of  its  Investment  Policy  Commit- 
tee. He  has  proven  diligence  and  lead- 
ership which  merit  his  reappointment 
and  will  afford  the  regents  continuity 
as  the  Smithsonian  moves  into  the  21st 
century. 

Mr.  Speaker.  I  would  like  to  ac- 
knowledge the  work  of  the  subcommit- 
tee chairman,  the  gentleman  from  Mis- 
souri [Mr.  Clay],  who  could  not  be  here 
and  who  I  am  substituting  for,  having 
been  the  Chair  of  this  subcommittee 
myself  in  the  past. 

I  want  to  congratulate  the  gentleman 
from  Missouri  and  the  distinguished 
minority  leader  of  this  committee  for 
all  the  good  work  they  have  done. 

Mr.  BARRETT.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  her  explanation. 

Mr.  Speaker,  I  also  rise  in  support  of 
House  Joint  Resolution  139.  which 
would  appoint  Barnabas  McHenry  to  a 
second  6-year  term  on  the  Smithsonian 
Board  of  Regents. 


After  meeting  with  Mr.  McHenry, 
and  after  reading  his  responses  to  ques- 
tions concerning  his  previous  6  years 
on  the  board,  and  on  what  he  antici- 
pates for  the  next  6.  I  am  pleased  to  en- 
dorse his  reappointment.  I  believe  he 
will  continue  to  serve  the  Smithsonian 
and  all  of  its  patrons  well  in  the  com- 
ing years.  I  urge  my  colleagues  to  join 
me  in  supporting  this  joint  resolution. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  BARRETT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GREEN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  unanimous-consent  request  and 
to  pass  the  resolution  reappointing 
Barnabas  McHenry  to  the  Board  of  Re- 
gents of  the  Smithsonian  Institution. 
Barney  is  a  constituent  who  has  had  a 
successful  career  in  the  law  and  who 
has  contributed  his  considerable  talent 
to  the  fields  of  the  arts,  the  environ- 
ment, and  the  humanities.  He  has 
served  on  the  boards  of  the  Supreme 
Court  Historical  Society,  the  American 
Conservation  Association,  the  Hudson 
River  Foundation  for  Science  and  Envi- 
ronmental Research,  the  President's 
Commission  on  Arts  and  Himianities, 
and  the  Empire  State  Performing  Arts 
Center  Corp.  to  name  a  few. 

I  believe  that  the  reappointment  of 
Barney  McHenry  would  be  a  great  serv- 
ice to  the  Smithsonian  and  that  the 
Smithsonian  will  continue  to  benefit 
from  his  knowledge,  his  wisdom,  and 
his  commitment  to  the  arts  and  the  en- 
vironment. 

Mr.  BARRETT.  Mr.  Speaker,  I  will 
not  object  to  the  measure,  and  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 

There  \«m  no  objection. 

The  Clerfi  read  the  joint  resolution, 
as  follows: 

H.  res.  139 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That,  in  accordance  with 
Section  5581  of  the  Revised  Statutes  of  the 
United  States  (20  U.S.C.  43),  the  vacancy  on 
the  Board  of  Regents  of  the  Smithsonian  In- 
stitution, in  the  class  other  than  Members  of 
Congress,  occurring  by  reason  of  the  expira- 
tion of  the  term  of  Barnabas  McHenry  of 
New  York  on  July  21.  1991,  be  filled  by  the  re- 
appointment of  the  present  incumbent  for  a 
term  of  six  years,  effective  on  the  day  after 
the  current  term  expires. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 

There  was  no  objection. 
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GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the  joint 
resolution  just  passed. 


NATIONAL  CAMPUS  CRIME  AND 
SECURITY  AWARENESS  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  142)  to 
designate  the  week  beginning  Septem- 
ber 1,  1991.  as  "National  Campus  Crime 
and  Security  Awareness  Week",  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  yield  to 
my  friend  and  colleague,  the  gen- 
tleman ttom  Pennsylvania  [Mr.  Good- 
ling],  who  is  the  chief  sponsor  of  this 
resolution. 

Mr.  C3O0DLING.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Joint  Resolution  142,  des- 
ignating the  week  beginning  Septem- 
ber 1,  1991  as  "National  Campus  Crime 
and  Security  Awareness  Week."  I  am 
the  sponsor  of  this  resolution. 

While  we  pass  a  large  number  of  com- 
memorative resolutions  each  year,  I 
believe  House  Joint  Resolution  142  is 
one  of  the  few  which  will  help  save 
lives.  During  the  101st  Congress,  we  en- 
acted the  Student  Right-to-Know  and 
Campus  Security  Act,  which  called  on 
colleges  and  universities  throughout 
the  United  States  to  provide  their  stu- 
dents information  on  campus  crime 
statistics  and  school  policies  related  to 
campus  security.  While  schools  will 
begin  collecting  data  today,  August  1, 
1991,  they  are  not  required  to  provide 
this  data  to  students  until  September 
1,  1992.  In  the  meantime,  too  many  stu- 
dents will  fall  victim  to  campus 
crimes. 

I  introduced  House  Joint  Resolution 
142  to  encourage  colleges  and  univer- 
sities to  use  the  first  week  in  Septem- 
ber to  provide  students  with  this  vital 
information  1  year  before  the  reporting 
requirements  take  effect. 

As  students  arrive  on  campuses 
across  the  United  States,  many  for  the 
first  time,  they  will  be  caught  up  in 
the  excitement  of  meeting  other  stu- 
dents, settling  into  their  classes,  and 
the  overall  enjoyment  of  college  life. 
They  will  give  little  thought  to  the 
possible  dangers  which  exist  on  college 
campuses  today— unless  their  schools 
make  an  effort  to  provide  them  with 
information  on  crime  trends  on  campus 
and  the  security  precautions  they  will 
need  to  take  to  prevent  themselves 
from  becoming  victims. 


The  reality  of  the  matter  is  that  stu- 
dents are  being  killed,  raped,  and  as- 
saulted on  college  campuses.  While  we 
don't  want  to  scare  college  students, 
we  want  to  make  them  aware  of  the 
fact  that  life  on  a  college  campus  is  not 
that  different  than  life  in  any  city  or 
town  in  the  United  States.  Passage  of 
the  Campus  Crime  and  Security  Aware- 
ness Week  will  provide  schools  with  an 
incentive  to  provide  students  with  this 
important  information. 

I  urge  my  colleagues  to  join  me  in 
passing  this  resolution  and  in  calling 
on  colleges  and  universities  in  their 
congressional  district  to  use  this  week 
to  provide  students  with  this  vital  in- 
formation. 

Mr.  Speaker,  I  want  to  thank  Con- 
gressmen Tom  Sawyer  and  Tom  Ridge 
for  bringing  this  resolution  to  the  floor 
for  early  consideration,  thereby  assur- 
ing it  will  be  considered  by  the  Senate 
before  the  August  recess. 

D  1600 

Mr.  RIDGE.  Mr.  Speaker,  continuing 
my  reservation  of  objection.  I  thank 
the  gentleman  from  Pennsylvania  [Mr. 
CtOODLIng]  for  both  his  persistence  and 
his  patience,  as  we  finally  get  this  mat- 
ter to  the  floor. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  our  friend, 
the  gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  House  Joint 
Resolution  142  to  create  National  Cam- 
pus Crime  and  Security  Awareness 
Week.  I  would  like  to  take  this  oppor- 
tunity to  commend  the  gentleman 
from  Pennsylvania  [Mr.  CJoodling],  the 
distinguished  ranking  member  of  the 
Education  and  Labor  Committee,  for 
introducing  this  important  resolution. 

In  recent  years  there  has  been  an 
alarming  rise  in  the  number  of  crimes 
on  the  campuses  of  our  Nation's  col- 
leges and  universities.  The  increase  in 
date  rapes,  assaults,  and  other  crimes 
must  not  be  allowed  to  continue.  This 
resolution  designating  an  awareness 
week  will  help  educate  students  about 
campus  dangers  and  how  they  can  bet- 
ter protect  themselves. 

Mr.  Speaker,  we  hear  a  lot  in  this 
body  about  the  need  to  improve  the 
quality  of  our  Nation's  education  so 
that  our  future  generations  will  be  able 
to  lead  us  into  the  21st  century.  I  feel 
that  a  safe  and  secure  campus  is  vital 
to  all  students.  Our  young  people  in 
college  today  have  enough  to  worry 
about  with  their  term  papers,  research, 
and  job  searches  without  having  to 
worry  about  getting  back  to  their  dor.- 
mitories  safely. 

Accordingly.  I  urge  my  colleagues  to 
support  this  resolution  and  help  our 
students  to  learn  and  to  make  school 
both  a  safe  and  an  enlightening  experi- 
ence. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  rise 
today  in  support  of  House  Joint  Resolution 


142,  designating  the  week  of  Septemtjer  1, 

1991,  as  Campus  Crime  and  Security  Aware- 
ness Week.  I  hope  that  on  campuses  across 
the  country,  the  collegiate  community  will  take 
ttiis  opportunity  to  inform  themselves  arxj  pro- 
tect ttiemsetves,  to  prevent  vKtinruzatkjn  by 
crime. 

Last  fall,  Congress  passed,  with  my  support, 
a  law  that  requires  colleges  to  gattier  crime 
statistics  arxJ  pass  that  informatkin  on  to  stu- 
dents, parents,  faculty,  and  administrators.  Al- 
though colleges  will  begin  collecting  this  crime 
data  on  August  1,  1991,  the  schools  do  not 
have  to  put}licize  the  numbers  until  Septemt>er 

1992.  Criminals  will  not  take  a  recess  for  the 
next  year,  so  until  next  autumn,  we  must  ad- 
vise students  about  crime  prevention  arxl  re- 
mind them  of  the  dangers. 

Information  is  necessary  for  protection.  Until 
now,  only  352  out  of  8,000  postsecondary 
schools  cfirectiy  collected  data  on  campus 
crime,  which  provkles  a  skewed  picture  of 
campus  crime.  Surveys  may  say  that  95  per- 
cent of  all  college  crimes  are  ateohol  arKj  drug 
related,  and  ttiat  80  percent  are  committed  by 
one  student  against  another;  however,  this 
data  comes  from  such  limited  sources  that  I 
doubt  that  it  is  comprehensive.  Because  ttie 
law  says  that  only  crimes  committed  on  cam- 
pus have  to' be  included  in  the  crime  statistics, 
ttie  numtiers  from  any  given  college  may  not 
include  all  the  criminal  acts  ttiat  involve  ttieir 
students.  Students  must  be  alert  and  vigilant 
tx>th  on  and  off  campus,  and  Campus  Crime 
and  Security  Awareness  Week  will  drive  this 
point  home. 

I  ask  our  colleges  and  universities  for  ttiree 
things  during  Campus  Safety  Week.  First,  I 
urge  ttiem  to  publcize  their  crime  statistics  as 
soon  as  they  receive  ttiem,  so  students  can 
take  precautions  atxxjt  safety.  Second,  col- 
leges should  develop  procedures  to  educate 
students  about  assaults  of  both  a  vert>al  and 
a  physical  nature.  Third,  school  administrators, 
who  know  the  area  better  than  most  incoming 
students,  must  tell  their  students  ttie  best 
ways  to  protect  their  dorms  and  off-campus 
homes. 

Next  year,  students  will  know  the  number  of 
ak^hol  and  drug  violations,  murders,  thefts, 
racial  attacks,  and  sexual  assaults  on  ttieir 
campus,  so  they  will  be  able  to  take  steps  to- 
ward protecting  themselves  and  ttieir  property. 
Most  students  leave  home  for  the  first  time  to 
go  to  college,  and  for  some,  it  is  ttieir  first  time 
living  in  a  city.  If  they  have  never  experienced 
urt>an  life  ttiey  don't  know  atxiut  ttie  potential 
dangers.  Few  universities  have  programs  that 
teach  aii  students  how  to  avoid  victimization.'  I 
hope  that  this  resolution  will  provide  the  incen- 
tive they  need  to  devek>p  crime  prevention 
measures. 

On  a  university  campu%  in  Florida  in  August 
1990,  ttiere  was  a  sense  that  the  problems  of 
ttie  outside  worid  would  not  disturb  the  peace. 
Students  were  arriving,  registering,  moving  in, 
and  getting  acclimated  to  a  new  year  filled 
with  potential.  Thi$  was  rapidly  replaced  with 
a  sense  of  panic,  terror,  arid  sadness,  as  five 
young  lives  were  taken  by  a  murderer  wtio 
has  yet  to  be  caught.  Before  ttie  killings,  some 
students  felt  so  safe  in  their  college  town  ttiat 
ttiey  didnl  lock  ttieir  doors.  Now.  many  of 
those  students  realize  that  wittiout  safety  pre- 
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cautions,  any  one  of  them  could  become  a 
victim. 

As  a  fattier.  I  remember  when  my  ctiiWren 
started  college.  Like  all  parents,  I  worried 
atxxjt  their  safety.  As  they  leave  home,  teen- 
agers feel  invincibie.  They  are  not.  In  fact, 
some  crooks  consider  Vne  average  college  stu- 
dent devoid  of  street  smarts  arxj.  therefore, 
easy  prey.  This  resolution  will  help  rermrxj  stu- 
dents to  be  careful.  Parents  cannot  folk>w  ttieir 
chiklren  to  college  to  make  sure  the  doors  are 
kx:ked,  and  the  streets  are  safe.  All  we  can  do 
is  remind  them  to  take  care  of  ttieir  things  and 
ttiemselves,  to  keep  safe  when  tfiey  are  away 
from  home.  Let  this  resolution  reinforce  that 
reminder. 

Mr.  RIDGE.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Mohan),  is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  142 

Wbereas  colleges  and  universities  are  not 
Immune  from  the  criminal  forces  that  exist 
outside  the  campus; 

Whereas  college  and  university  students  on 
campuses  across  the  United  States  have  t)een 
the  victims  of  violent  crimes.  Including  rape, 
murder,  robbery,  and  aggravated  assault; 

Whereas  surveys  indicate  that  80  percent  of 
campus  crimes  are  perpetrated  by  students 
upon  other  students  and  that  95  percent  of 
violent  campus  crimes  are  alcohol  or  drug 
related; 

Whereas  students  have  a  right  to  know 
when  campus  crimes  occur  in  order  to  take 
precautions  against  becoming  victims; 

Whereas  the  Congress  enacted  the  Student 
Rlght-to-Know  and  Campus  Security  Act  of 
1960.  which  requires  colleges  and  universities 
to  inform  students  about  campus  crime  sta- 
tistics and  campus  security  policies;  and 

Whereas  designation  of  National  Campus 
Crime  and  Security  Awareness  Week  pro- 
vides an  opportunity  for  colleges  and  univer- 
sities to  inform  students  about  existing  cam- 
pus crime  trends,  campus  security  policies, 
crime  prevention  techniques,  and  drug  and 
alcohol  education,  prevention,  and  treat- 
ment programs:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
September  1.  1991.  is  designated  as  "National 
Campus  Crime  and  Security  Awareness 
Week",  and  the  President  is  authorized  and 
rsquested  to  Issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
the  week  with  appropriate  ceremonies  and 
activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
Uble. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Hawaii? 

There  was  no  objection. 


VACATING  OF  SPECIAL  ORDER 
AND  REINSTATEMENT  OF  SPE- 
CIAL ORDER 

Mr  ABERCROMBIE.  Mr.  Speaker.  I 
ask  unanimous  consent  to  vacate  my 
60-minute  special  order  tonight  and,  in 
lieu  thereof,  be  permitted  to  address 
the  House  for  5  minutes. 


NATIONAL  SARCOIDOSIS 
AWARENESS  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  309) 
designating  August  29,  1991,  as  "Na- 
tional Sarcoidosis  Awareness  Day," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  to  yield  to 
my  friend,  the  gentleman  from  Kansas 
[Mr.  Slattery],  the  chief  sponsor  of 
this  resolution. 

Mr.  SLATTERY.  Mr.  Speaker,  once 
again  I  would  like  to  draw  attention  to 
a  little  known  disease  called  sarcoid- 
osis. I  thank  my  222  colleagues  who 
have  supported  House  Joint  Resolution 
309,  and  I  especially  want  to  thank  Mr. 
Sawyer  for  his  prompt  consideration 
and  discharge  of  this  resolution,  which 
will  designate  August  29,  1991,  as  "Na- 
tional Sarcoidosis  Awareness  Day." 

This  date  has  a  special  significance 
in  my  office,  for  it  is  the  birthday  of 
my  receptionist,  Carolyn  Anderson. 
Miss  Anderson  was  diagnosed  5  years 
ago  with  sarcoidosis,  only  after  many 
failed  attempts  at  finding  the  source  of 
her  illness. 

Sarcoidosis  is  a  multisystemic  dis- 
order and  the  cause  of  the  disease  re- 
mains a  mystery.  Sarcoidosis  most  fre- 
quently attacks  the  lungs,  but  may  de- 
velop in  any  organ  of  the  body.  Symp- 
toms include  a  persistent  cough  and 
nasal  drip,  fatigue,  vomiting,  blurred 
vision,  shortness  of  breath,  headaches, 
and  facial  paralysis. 

Sarcoidosis  strikes  between  20  and  50 
individuals  out  of  every  100,000  Ameri- 
cans. In  the  United  States,  sarcoidosis 
has  been  most  prevalent  among  Afri- 
can-Americans, with  90  percent  of  the 
cases  developing  in  young  adults  be- 
tween 20  and  40  years  old.  In  fact,  sar- 
coidosis is  10  to  17  times  more  likely  to 
be  found  in  African-Americans  than  in 
any  other  racial  or  ethnic  group  in  the 
United  States. 

About  50  percent  of  sarcoidosis  pa- 
tients improve  spontaneously,  but  in  5 
to  10  percent  of  cases  the  disease  is 
fatal.  At  present,  the  only  known 
treatment  for  sarcoidosis  is  the  use  of 
corticosteroids. 

There  are  hundreds  of  Americans  suf- 
fering every  day  from  symptoms  asso- 
ciated with  sarcoidosis.  These  individ- 
uals deserve  special  recognition  for  the 
courageous   battles   they   are   wagring 


against  this  disease.  By  designating 
August  29.  1991.  as  "National  Sarcoid- 
osis Awareness  Day,"  I  hope  to  focus 
national  attention  on  the  urgent  need 
for  continuing  research  into  the  detec- 
tion and  treatment  of  this  potentially 
fatal  disease. 

Perhaps  most  importantly,  th'  na- 
tional day  of  recognition  will  provide 
us  with  the  opportunity  to  provide  in- 
formation about  sarcoidosis  to  at-risk 
populations. 

In  closing,  I  want  to  thank  all  of  my 
colleagues  once  again  for  helping  to 
designate  August  29,  1991,  as  "National 
Sarcoidosis  Awareness  Day." 

Mr.  RIDGE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Kansas  [Mr.  Slat- 
tery] for  his  contribution  to  this  ini- 
tiative. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  res.  309 

Whereas  sarcoidosis  Is  a  systemic  disease 
of  unknown  causes  that  can  affect  any  part 
of  the  body; 

Whereas  sarcoidosis  affects  between  20  and 
SO  individuals  in  100.000  in  the  United  States; 

Whereas  most  victims  of  the  disease  range 
in  age  between  20  and  40  years,  with  blacks 
being  affected  at  least  10  times  more  often 
than  other  ethnic  groups  in  the  United 
SUtes; 

Whereas  between  10  to  20  percent  of  indi- 
viduals stricken  with  sarcoidosis  eventually 
develop  serious  disabling  conditions  caused 
by  damage  to  vital  organs,  such  as  lungs, 
heart,  and  central  nervous  system; 

Whereas  sarcoidosis  is  an  enigma  in  the 
realm  of  medicine  and  disease  that  requires 
extensive  and  ongoing  study  and  research  in 
an  effort  to  develop  an  effective  treatment 
and  eventually  a  cure; 

Whereas  individuals  with  sarcoidosis  and 
family  memt>ers  across  the  United  States  are 
seeking  treatment  and  support  services  to 
assist  In  controlling  the  effects  of  the  dis- 
ease; 

Whereas  grassroot  support  groups  and  non- 
profit organizations  are  forming  across  the 
United  States  to  encourage  public  awareness 
of  the  mysterious  and  debilitating  disease; 

Whereas  the  Federal  Government  has  a  re- 
sponsibility to  lead  a  nationwide  effort  to 
find  a  cure  for  the  disabling  disease;  and 

Whereas  the  Federal  Government  should 
make  research  into  the  causes  of  the  life- 
threatening  ailment  a  greater  priority  and 
provide  the  public  with  more  information 
at>out  potential  treatments  for  individuals 
with  sarcoidosis:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  August  29.  1991,  is 
designated  as  "National  Sarcoidosis  Aware- 
ness Day",  and  the  President  Is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
ol>serve  the  week  with  appropriate  cere- 
monies and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  said  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


COMMODORE  JOHN  BARRY  DAY 


Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  166)  to 
designate  September  13,  1991,  as  "Com- 
modore John  Barry  Day,"  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  acknowl- 
edge the  efforts  of  my  friend,  the  gen- 
tleman ft-om  New  York  [Mr.  Oilman], 
the  author  of  this  resolution. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York  [Mr.  Gilman]. 

Mr.  GILMAN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  thank 
all  of  my  colleagues  for  their  support 
for  House  Joint  Resolution  166,  which 
designates  September  13,  1991,  as 
"Commodore  John  Barry  Day." 

Commodore  John  Barry,  one  of  the 
great  heroes  of  the  American  Revolu- 
tionary War,  was  a  native  of  the  Coun- 
ty Wexford  in  Ireland.  My  resolution 
recognizes  Commodore  Barry's  out- 
standing contributions  to  our  Nation, 
both  in  fighting  for  our  independence 
and  assuring  our  fledgling  Nation's  sur- 
vival. 

John  Barry  first  shipped  out  as  a 
cabin  boy.  However,  by  adulthood, 
John  Barry  was  the  captain  of  his  own 
ship  in  the  American  merchant  marine. 
After  the  commencement  of  hostilities 
between  the  British  and  the  American 
forces,  then  Capt.  John  Barry  offered 
his  servioes  to  General  Washington  and 
the  Congress  for  the  cause  of  liberty. 

John  Barry  gave  the  revolutionary 
forces  their  first  victory  in  the  war  at 
sea  with  the  capture  of  the  Royal  Navy 
sloop  Edward.  On  one  occasion,  John 
Barry  sailed  into  Philadelphia  with  a 
prize  ship  loaded  with  overcoats.  A  des- 
perate commodity  needed  in  General 
Washington's  Army  in  order  to  survive 
the  cold  winter.  Another  mission  safe- 
ty delivered  the  gold  from  France 
which  paid  the  French  and  American 
armies  in  the  Yorktown  campaign. 

Furthermore,  John  Barry  was  prin- 
cipally responsible  for  organizing  the 
Marblehead  sailors  and  boats  to  effect 
Washington's  famous  crossing  of  the 
Delaware,  which  led  to  General  Wash- 
ington's victory  at  Trenton  during  the 
Christmas  1776. 

After  the  conclusion  of  the  War  for 
Independence,  the  Congress  recognized 
Capt.  John  Barry  as  the  premier  naval 
hero  of  that  conflict.  Further,  when 
George  Washington,  as  President  of  the 
Constitutional  Convention,  could  not 
achieve  a  quorum  for  the  essential 
adoption  vote,  it  was  John  Barry  who 
organized  the  compellers,  so-called  be- 
cause they  sought  out  and  compelled 
the  attendance  of  enough  delegates  to 


assure  passage  of  the  Constitution  of 
the  United  States. 

Under  the  new  Constitution,  Con- 
gress authorized  President  Washington 
to  create  and  maintain  the  U.S.  Navy. 
President  Washington  turned  to  John 
Barry  and  conferred  "Commission  No. 
1",  dated  June  14,  1794  upon  him.  Com- 
modore John  Barry  then  built  and 
commanded  the  U.S.  Navy  including 
his  flagship,  the  U.S.S.  United  States 
and  the  U.S.S.  Constitution,  popularly 
known  as  Old  Ironsides. 

A  resolution  proclaiming  September 
13,  1991  as  Commodore  John  Barry  Day 
is  a  fitting  tribute  to  the  sacrifices  and 
contributions  of  this  great  American 
hero  and  honors  our  Navy  veterans  and 
Irish-Americans  who  have  sacrificed  so 
much  for  our  country. 

Mr.  Speaker,  I  am  pleased  that  the 
House  of  Representatives  by  this  reso- 
lution will  be  honoring  this  American 
hero,  and  I  urge  my  colleagues  to 
wholeheartedly  support  this  resolution. 

Mr.  RIDGE.  Mr.  Speaker,  I  thank  the 
gentleman  from  New  York  [Mr.  Gil- 
man]  for  his  remarks. 

Mr.  RIDGE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  166 

Whereas  John  Barry,  an  immigrant  from 
Ireland,  volunteered  his  services  to  the  Con- 
tinental Navy  and  was  commissioned  as  cap- 
tain on  October  10.  1775; 

Whereas  during  the  War  for  Independence 
Captain  John  Barry  achieved  the  first  Mc- 
tory  for  the  Continental  Navy  while  in  com- 
mand of  the  ship  "Lexington"  by  capturing 
the  British  ship  "Edward",  organized  Gen- 
eral George  Washingrton's  crossing  of  the 
Delaware  River  which  led  to  the  victory  at 
Trenton  in  1776,  transported  gold  from 
France  to  America  while  in  command  of  the 
ship  "Alliance",  and  achieved  the  last  vic- 
tory of  the  war  for  the  Continental  Navy 
while  in  command  of  "Alliance"  by  defeating 
the  British  ship  HMS  Sybille; 

Whereas  during  the  War  for  Independence 
Captain  John  Barry  rejected  British  General 
Lord  Howe's  offer  to  desert  the  Continental 
Navy  and  Join  the  British  Navy,  stating: 
"Not  the  value  and  command  of  the  whole 
British  fleet  can  lure  me  from  the  cause  of 
my  country."; 

Whereas  after  the  War  for  Independence 
the  United  States  Congrress  recognized  Com- 
modore John  Barry  as  the  premier  American 
naval  hero  of  that  war; 

Whereas  in  1787  Captain  John  Barry  orga- 
nized the  compulsory  attendance  of  members 
of  the  Constitutional  Convention  In  Phila- 
delphia, thus  ensuring  the  quorum  necessary 
to  adopt  the  Constitution  and  recommend  it 
to  the  States  for  ratification; 

Whereas  on  June  14,  1794,  pursuant  to 
"Commission  No.  1",  President  Washington 
commissioned  John  Barry  as  commodore  in 
the  new  United  States  Navy; 

Whereas  Commodore  John  Barry  helped  to 
build  and  lead  the  new  United  States  Navy 
which  Included  his  command  of  the  U.S.S. 
United  States  and  U.S.S.  Constitution  ("Old 
Ironsides"); 


Whereas  Commodore  John  Barry  Is  recog- 
nized along  with  General  Stephen  Moylan  In 
the  Statue  of  Liberty  Museum  as  1  of  6  for- 
eign-bom great  leaders  of  the  War  for  Inde- 
pendence; 

Whereas  in  1982  President  Ronald  Reagan 
proclaimed  September  13th,  the  date  of  John 
Barry's  birth,  as  "Conunodore  John  Barry 
Day"; 

Whereas  in  1906  the  New  York  State  legis- 
lature designated  September  13th  of  each 
year  as  "Commodore  John  Barry  Day"  in  the 
State  of  New  York;  and 

Whereas  designating  a  day  to  commemo- 
rate Commodore  John  Barry  would  be  impor- 
tant to  United  States  Navy  veterans,  Irish- 
Americans,  and  to  all  the  people  of  the  Unit- 
ed States:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  Septeml)er  13,  1991, 
is  designated  as  "Commodore  John  Barry 
Day",  and  the  President  of  the  United  States 
is  authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the  United 
States  to  observe  such  day  with  appropriate 
ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


D  1610 

NATIONAL  PARKS  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee Oh  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  179)  to  designate  the  week  begin- 
ning August  25,  1991,  as  "National 
Parks  Week,"  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  Senate 
jomt  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
MORAN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  srield  to 
my  colleague,  the  gentleman  from 
California  [Mr.  Lagomarsino],  who  is 
the  chief  sponsor  of  this  Senate  joint 
resolution. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I 
want  to  thank  him  and  the  gentleman 
from  Ohio  [Mr.  Sawyer]  for  bringing 
this  resolution  to  the  floor  as  quickly 
as  they  have  done. 

This  resolution  marks  the  75th  anni- 
versary of  the  National  Pairk  Service. 
The  first  national  park,  of  course,  was 
Yellowstone,  created  under  the  admin- 
istration of  President  Grant  a  long 
time  ago.  It  was  a  very  unique  situa- 
tion at  that  time,  and  now  I  under- 
stand more  than  100  countries  have 
emulated  what  we  have  done  here  in 
creating  national  parks  and  preserving 
their  historical  and  their  natural  treas- 
ures. 

I  want  to  also  take  this  time  to  com- 
pliment the  gentleman  from  Minnesota 
[Mr.  Vento],  who  is  the  chairman  of 
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the  Subcommittee  on  National  Parks 
and  Public  Lands,  on  which  I  have  the 
privllegre  of  serving.  He  and  I  have 
worked  together  on  many  Issues  relat- 
ing to  national  parks,  and  I  think  that 
when  we  honor,  as  we  do  here  today, 
the  national  parks  and  the  National 
Park  Service,  we  should  keep  in  mind 
the  contributions  the  gentleman  from 
Minnesota  has -made. 

I  think  the  National  Park  Service  de- 
serves a  great  deal  of  credit.  We  hear 
from  time  to  time  as  we  go  home  and 
talk  to  our  constituents'  complaints 
about  them  and  about  things  that  hap- 
pen in  the  national  parks.  But  I  would 
point  out  that  for  the  most  part  they 
are  very  dedicated  people  who  know 
what  they  are  doing,  and  many  times 
the  problems  about  which  we  hear  are 
caused  by  a  lack  of  funding  or  some- 
thing of  that  kind  which  is  far  beyond 
their  control  and  more  in  our  control 
than  theirs.  So  I  want  to  certainly  rise 
today  to  honor  the  men  and  women  of 
the  National  Park  Service  for  all  they 
have  done  and  all  they  have  been  doing 
for  the  last  75  years. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  from  Pennsylvania  yield  to 
me  under  his  reservation? 

Mr.  RIDGE.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Min- 
nesota. 

Mr.  VENTO.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  yielding  and 
for  his  assistance,  as  well  as  that  of  the 
gentleman  form  Ohio  [Mr.  Sawyer], 
chairman  of  the  subcommittee  that 
processes  and  deals  with  these  impor- 
tant measures  dealing  with  commemo- 
ratives.  and  so  forth.  I  too  want  to  rise 
and  strongly  support  this  measure. 

I  want  to  return  the  compliment  to 
the  gentleman  from  California  [Mr.  La- 
GOMARSiNO].  my  ranking  member  on 
the  Subcommittee  on  National  Parks 
and  Public  Lands.  Congressman  Lago- 
MARsmo  has  worked  as  the  ranking 
member  on  that  committee  through 
the  entire  decade  of  the  1980's.  the  last 
half  of  which  I  have  had  a  chance  to 
work  with  him.  and  we  have  made  a 
pretty  good  team  in  terms  of  acting  on 
proposals  that  have  come  before  the 
subcommittee. 

We  all  recognize  that  it  was  in  1916 
that  Woodrow  Wilson  signed  the  law 
that  created  the  National  Park  Sys- 
tem. At  that  time  there  were  36  na- 
tional parks.  Today  there  are  10  times 
that  many  national  parks,  360.  And  the 
fact  of  the  matter  is  we  are  going  to 
have  to  act  to  create  more,  because  the 
American  public  is  demanding  it.  They 
are  using  these  national  parks. 

With  all  of  the  commotion  and  anxi- 
ety over  actions  of  the  Congress.  I 
think  seldom  do  we  face  these  types  of 
dilemmas  in  creating  parks  that  we 
might  from  some  of  the  other  actions 
we  might  have  to  take.  This  is  one  of 
the  good  parts  of  the  job  that  we  do. 

My  colleague  from  Pennsylvania.  Mr. 
RiDGK,    and    I    have    the    privilege    of 


working  on  the  Committee  on  Banking. 
Finance  and  Urban  Affairs,  and  believe 
me,  I  would  like  to  be  able  to  spend  full 
time  working  on  parks  issues,  but  for 
the  fact  that  we  have  this  other  re- 
sponsibility that  we  have  to  face  up  to. 

So  this  is  the  diamond  anniversary. 
10  times  the  number  that  existed. 

I  picked  up  the  most  recent  copy  of 
National  Geographic,  and  I  commend  it 
to  my  colleagues,  because  I  think  in  it 
Paul  Pritchard.  who  is  the  president  of 
the  National  Parks  and  Conservation 
Association,  captures  really  the  spirit 
of  why  our  park  system  is  what  it  is. 
He  points  out  a  quote  by  James  Bryce, 
former  British  Ambassador  to  the 
United  States,  who  said  that  the  na- 
tional park  system  is  the  best  idea  that 
America  ever  had.  And  it  has  been 
emulated  worldwide  in  terms  of  its  im- 
plications. ' 

It  gives  us  a  chance  to  preserve  our 
American  heritage,  our  natural  herit- 
age, so  much  of  which,  of  course,  has 
been  modified  or  changed,  and  our  cul- 
tural heritage  as  a  people,  as  American 
people.  This  is  the  stuff  that  brings  us 
together.  We  come  out  of  many  dif- 
ferent backgrounds,  all  of  us — or  nearly 
all  of  us  except  the  native  Americans — 
are  from  diverse  backgrounds,  and  this 
is  the  stuff  that  brings  us  together.  It 
is  these  parks  that  we  recognize. 

We  are  also  trying  to  preserve  some- 
thing. I  have  often  said,  and  I  know 
others  feel  the  same,  that  we  are  try- 
ing to  preserve  that  which  we  have,  we 
are  trying  to  conserve  the  resources 
and  carefully  use  them,  and  also  trying 
to  remediate  areas  that  have  been  dam- 
aged in  terms  of  our  natural  environ- 
ment. 

So  this  represents  the  best  that  we 
have.  We  hope,  with  the  help  of  the 
Members  of  the  House  and  the  Con- 
gress, to  continue.  I  think  the  article 
that  Paul  Pritchard  wrote  points  out 
that  we  have  these  wonderful  natural 
and  cultual  resources,  but  that  that  in 
and  of  itself  is  not  enough.  We  need 
people  who  will  provide  the  proper 
stewardship  of  these  resources. 

This  article  does  not  talk  about  Cap- 
itol Reef,  or  Yellowstone,  or  Yosemite, 
or  Great  Basin,  or  other  works  tlxat  we 
have  designated,  that  which  of  course 
is  created  by  God,  but  it  talks  about 
caring  for  it;  it  talks  about  the  people 
who  are  working  down  at  Saguaro  Na- 
tional Monument  or  people  working  in 
some  of  the  other  areas  around  this 
country  who  are  trying  to  preserve  and 
protect,  because  without  their  steward- 
ship and  without  their  dedication  those 
parks  and  those  actions  that  we  take 
here  would  not  be  worth  the  paper  they 
are  written  on. 

But  they  have  become  worth  much 
more  than  that  because  of  the  response 
of  the  American  people  and  because  of 
the  response  of  the  dedicated  National 
Park  Service  that  was  the  genius  of 
our  laws  that  were  created  and  written 
in  1916  and  for  75  years  have  been  serv- 
ing us. 
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So  throughout  this  75th  year  I  hope 
we  will  be  able  to  take  many  more  ac- 
tions to  honor  and  recognize  the  sys- 
tem in  terms  of  designation  and  protec- 
tion of  this  magnificent  resource  and 
heritage. 

I  thank  the  gentlennan  for  yielding 
and  for  his  support  of  this  measure. 

Mr.  RIDGE.  I  thank  the  gentleman 
from  Minnesota  for  his  eloquent  state- 
ment and  for  his  initiative  along  with 
our  colleague  from  California,  Mr.  La- 
QOMARSiNO,  in  bringing  this  matter  be- 
fore us. 

Mr.  RIDGE.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the .  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  179 

Where&s  on  August  25.  1916.  the  Congress 
established  the  National  Park  Service 
charged  with  the  conservation  of  'the  sce- 
nery and  the  natural  and  historic  objects  and 
the  wildlife'  of  the  National  Park  System 
and  'to  provide  for  the  enjoyment  of  the 
same  In  such  manner  and  by  such  means  as 
win  leave  them  unimpaired  for  the  enjoy- 
ment of  future  generations'; 

Whereas  the  National  Park  Service,  now 
celebrating  Its  seventy-fifth  anniversary,  has 
shown  leadership  In  the  protection  of  our 
natural,  cultural,  and  recreational  resources 
internationally,  and  locally: 

Whereas  today  the  three  hundred  fifty- 
seven  units  of  the  National  Park  System  pre- 
serve and  Interpret  unique  resources  that 
shape  our  sebse  of  Its  Identity,  from  the  sce- 
nic beauty  of  the  great  natural  parks  to  the 
rich  diversity  of  the  historical  and  archeo- 
loglcal  areas  and  the  varied  activities  of  the 
recreational  areas: 

Whereas  millions  of  Americans  as  well  as 
people  from  foreign  nations  visit  the  na- 
tional parks  each  year,  deriving  pleasure  and 
inspiration  from  them; 

Whereas  we  who  have  Inherited  this  legacy 
and  who  are  enriched  by  it,  believe  that  the 
parks  deserve  to  be  kept  unimpaired  to  en- 
sure that  future  generations  will  continue  to 
appreciate  and  enjoy  them; 

Whereas  the  National  Park  Service  has 
long  cooperated  with  the  counties,  localities, 
and  other  entities  to  assist  in  the  preserva- 
tion of  historic  resources,  the  management 
of  diverse  natural  resources,  and  the  increase 
of  public  recreational  opportunities; 

Whereas  the  men  and  women  of  the  Na- 
tional Park  Service  charged  with  the  protec- 
tion of  our  parks  and  their  visitors  have 
steadfastly  served  the  purposes  for  which  the 
national  park  system  was  created:  and 

Whereas,  during  the  year  beginning  August 
25.  1991.  the  National  Park  Service  will  cele- 
brate its  diamond  anniversary  with  pro- 
grams focusing  the  Nation's  attention  on  the 
riches  of  these  parks  and  the  need  for  their 
preservation:  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  the  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
August  25.  1991.  is  hereby  designated  as  "Na- 
tional Park  Week"  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  inviting  the  people  of 
the  United  States  to  participate  In  the 
events  commemorating  the  seventy-fifth  an- 
niversary of  the  creation  of  the  National 
Park  Service. 
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The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 
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NATIONAL  REHABILITATION  WEEK 
Mr.  SAWifER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  72)  to  designate  the  week  of  Sep- 
tember 15,  1991,  through  September  21. 
1991.  as  National  Rehabilitation  Week, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  r^ad  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  simply  to 
acknowledge  the  work  and  the  author- 
ship of  this  resolution  by  my  colleague 
and  friend  the  gentleman  from  Penn- 
sylvania [Mr.  McDade]. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of 
tleman  from  Ohio? 
There  was  no  objection.  m\'f  ■     h 

The  Clerk  read  the  Senate  joint  reso-    J^fA     ^"° 
lutlon.  as  follows:  '''**" 

S.J.  Res.  72 
Whereas  the  designation  of  a  week  as  "Na- 
tional Rehabilitation  Week"  gives  the  people 
of  this  Nation  an  opportunity  to  celebrate 
the  victories,  courage,  and  determination  of 
Individuals  with  disabilities  in  this  Nation 
and  recognize  dedicated  health  care  profes- 
sionals who  work  dally  to  help  such  individ- 
uals achieve  independence: 

Whereas  there  are  significant  areas  where 
the  needs  of  such  Individuals  with  disabil- 
ities have  not  been  met.  such  as  certain  re- 
search and  educational  needs: 

Whereas  half  of  the  people  of  this  Nation 
will  need  some  form  of  rehabilitation  ther- 


in  which  such  services  improve  the  quality  of 
life  of  disabled  individuals;  and 

(2)  each  State  governor,  and  each  chief  ex- 
ecutive of  each  political  subdivision  of  each 
State,  is  urged  to  issue  proclamation  (or 
other  appropriate  official  statement)  calling 
upon  the  citizens  of  such  State  or  political 
subdivision  of  a  State  to  observe  such  week 
in  the  manner  described  in  paragraph  (1). 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


apy; 

Whereas  rehabilitation  agencies  and  facili- 
ties offer  care  and  treatment  for  individuals 
with  physloBl,  mental,  emotional,  and  social 
disabilities; 

Whereas  the  goal  of  the  rehabilitative 
services  offered  by  such  agencies  and  facili- 
ties is  to  help  disabled  individuals  lead  ac- 
tive lives  at  the  greatest  level  of  independ- 
ence possible:  and 

Whereas  the  majority  of  the  people  of  this 
Nation  are  not  aware  of  the  limitless  possi- 
bilities of  invaluable  rehabilitative  services 
in  this  Nation:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That— 

(1)  the  week  of  September  15,  1961.  through 
September  21.  1991,  is  designated  as  "Na- 
tional Rehabilitation  Week"  and  the  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  on  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities,  includ- 
ing educational  activities  to  heighten  public 
awareness  of  the  types  of  rehabilitative  serv- 
ices available  In  this  Nation  and  the  manner 


NATIONAL  MILITARY  FAMILIES 

RECOGNITION  DAY 
Mr.  SAW^^R.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  215) 
acknowledging  the  sacrifices  that  mili- 
tary fgjnilies  have  made  on  behalf  of 
the  Nation  and  designating  November 
25.  1991,  as  National  Military  Families 
Recognition  Day,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
thp  ».p„.^  tleman  from  Ohio? 

gen-^j^    RIDGE.   Mr.   Speaker,   reserving 

tn^  right  to  object,  I  do  so  to  yield  to 

and    colleague,    the    gen- 

an   from   Mississippi   [Mr.   Espy], 

and  to  his  son.  who  is  with  him  in  the 

Chamber. 

Mr.  ESPY.  Mr.  Speaker.  I  thank  the 
distinguished  gentleman  from  Penn- 
sylvania for  yielding  to  me  under  his 
reservation,  and  also  thank  the  distin- 
guished chairman  of  the  subcommittee 
for  bringing  this  resolution  to  the 
Hoor.  , 

House  Joint  Resolution  215,  National 
Military  Families  Day.  is  legislation  to 
commemorate  the  more  than  4  million 
family  members  of  our  regular  mili- 
tary active  duty  personnel,  and  of  our 
Guard  and  Reserve  men  and  women. 

For  the  past  3  years  Congress  has 
passed  this  resolution  designating  the 
Monday  before  Thanksgiving  as  Na- 
tional Military  Families  Day.  I  know 
all  of  my  colleagues  will  agree  that 
this  year  National  Military  Families 
Day  is  more  appropriate  than  ever. 

For  the  past  few  weeks,  we  have  been 
welcoming  our  troops  home  from  the 
Persian  Gulf. 

Today,  by  passing  this  resolution,  we 
will  be  extending  our  gratitude  to  the 
families  who  shoulder  the  responsibil- 
ity of  providing  our  troops  emotional 
support. 

We  will  be  saying  thank  you  to  the 
loved  ones  who  suffer  the  extended  sep- 
arations, who  endure  the  stress,  and 
who  demonstrate  their  patriotism 
through  steadfast  support  and  commit- 
ment to  our  Nation  in  times  of  peace 
and  in  times  of  war. 

Mr.  Speaker.  I  want  to  thank  the 
more  than  222  colleagues  who  have  co- 


sponsored  this  resolution,  and  who  rec- 
ognize that  National  Military  Families 
Day  is  not  just  another  commemora- 
tive. 

By  passing  this  resolution  today,  we 
will  have  ample  time  to  ensure  that 
come  November  25.  National  Military 
Families  Day  wUl  be  a  fitting  tribute 
to  the  families  whose  sacrifices  nuke 
our  freedom  possible. 

I  urge  all  of  my  colleagues  to  join  me 
in  supporting  this  resolution. 

I  thank  the  distinguished  chairman 
for  making  this  possible. 

D  1720 

Mr.  RIDGE.  Mr.  Speaker,  continuing 
my  reservation,  I  want  to  thank  the 
gentleman  for  his  initiiitive.  I  cannot 
imagine  that  there  was  a  Member  of 
this  body  who  did  not  on  several  occa- 
sions have  the  opportunity  to  speak  to 
family  members  of  the  troops  that  we 
sent  to  the  Persian  Gulf.  I  cannot  help 
but  also  think  that  it  was  a  very  emo- 
tional reminder  that  when  we  send  men 
and  women  in  uniform  offshore  that 
they  take  a  piece  of  the  heart  and  the 
mind  and  the  spirit  of  their  families 
with  them.  They  take  a  little  bit  of 
their  spouses  with  them,  thefr  mom 
and  dad.  their  sons  and  daughters,  and 
when  we  encourage  these  young  people 
to  become  involved,  to  enlist  in  the 
service,  and  when  we  encourage  them 
to  stay,  we  are  also  looking  for  a  com- 
mitment from  a  supportive  family. 
Fortunately,  in  this  country,  we  have 
been  served  by  hundreds  of  thousands, 
if  not  millions,  of  patriots  who  have 
been  supported  at  all  times  by  thefr 
families  and  those  who  love  them  the 
most  and  know  them  the  most  and  who 
have  absolutely  the  most  to  lose  when 
they  are  sent  overseas  to  protect  or 
promote  the  interests  of  this  great 
country. 

Mr.  Speaker,  I  thank  the  gentleman 
for  his  initiative. 

Further  reserving  the  right  to  object, 
I  yield  to  the  gentleman  from  Ohio 

[Mr.  SAWYER]. 

Mr.  SAWYER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  ask  for  just  this  mo- 
ment to  associate  myself  with  the  re- 
marks of  both  the  sponsor,  our  friend, 
the  gentleman  from  Mississippi,  and 
the  gentleman  from  Pennsylvania. 

The  value  of  this  particular  resolu- 
tion is  of  sufficient  importance  that  I 
hope  that  we  might  join  in  reconunend- 
ing  to  our  colleague  from  Mississippi 
that  he  consider  even  more  permanent 
enactment  of  such  recognition  in  the 
future. 

Mr.  RIDGE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
MoRAN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 
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H.J.  Rbs.  215 


Whereas  the  Coiwresa  recognizes  and  sup- 
ports the  Department  of  Defense  policies  to 
recruit,  train,  equip,  retain,  and  field  a  mili- 
tary force  that  Is  capable  of  preserving  peace 
and  protecting  the  vltai  Interest  of  the  Unit- 
ed States  and  Its  allies: 

Whereas  the  people  of  the  United  States 
are  particularly  Indebted  to  and  respecting 
of  the  family  members  of  the  more  than 
500.000  military  personnel  activated  for  Oper- 
ation Desert  Shield  and  Operation  Desert 
Storm; 

Whereas  the  military  families  shoulder  the 
responsibility  of  providing  emotional  sup- 
port for  their  service  members; 

Whaveas.  In  times  of  war  and  military  ac- 
tion." military  families  have  demonstrated 
their  patriotism  through  their  steadfast  sup- 
port and  commitment  to  the  Nation; 

Whereas  the  emotional  and  mental  readi- 
ness of  United  SUtes  military  personnel 
around  the  world  Is  tied  to  the  wellbelng  and 
satisfaction  of  their  families; 

Whereas  the  quality  of  life  that  the  Armed 
Forces  provide  to  military  families  is  a  key 
factor  in  the  retention  of  military  personnel; 

Whereas  the  people  of  the  United  States 
are  truly  indebted  to  military  families  for 
facing  adversities,  including  extended  sepa- 
rations from  their  service  members,  frequent 
household  moves  due  to  reassignments.  and 
restrictions  on  their  employment  and  edu- 
cational opportunities; 

Whereas  74  percent  of  officers  and  53  per- 
cent of  enlisted  personnel  in  the  Armed 
Forces  are  married; 

Whereas  the  families  of  active  duty  mili- 
tary personnel  (including  individuals  other 
than  spouses  or  children)  account  for  more 
than  2,770,000  of  the  more  than  4.841.000  in 
the  active  duty  community,  and  spouses  and 
children  of  members  of  the  Reserves  In  paid 
status  account  for  more  than  1.317.000  of  the 
more  than  2.346.000  in  the  Reserves  commu- 
nity; 

Whereas  spouses,  children,  and  other  de- 
pendents living  abroad  with  members  of  the 
Armed  Forces  total  nearly  4fi7.000.  and  these 
family  members  at  times  face  feelings  of  cul- 
tural Isolation  and  financial  hardship;  and 

Whereas  military  families  are  devoted  to 
the  overall  mission  of  the  Department  of  De- 
fense and  have  accepted  the  role  of  the  Unit- 
ed States  as  the  military  leader  and  protec- 
tor of  the  free  world:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That — 

(1)  the  Congress  acknowledges  and  appre- 
ciates the  commitment  and  devotion  of 
present  and  former  military  families  and  the 
sacrifices  that  the  families  have  made  on  be- 
half of  the  Nation;  and 

(2)  November  26.  1991,  is  designated  as  "Na- 
tional Military  Families  Recognition  Day", 
and  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
the  day  with  appropriate  programs,  cere- 
monies, and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
Uble. 


revise  and  extend  their  remarks  on  the 
various  joint  resolutions  just  consid- 
ered and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


Mr. 


GENERAL  LEAVE 
SAWYER.    Mr.    Speaker,    I   ask 


GENERAL  LEAVE 

Mr.  ESPY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  be  per- 
mitted 5  legislative  days  in  which  to 
extend  their  remarks,  and  to  include 
therein  extraneous  material,  on  the 
bills.  H.R.  2801,  H.R.  1107.  and  H.R.  500, 
which  passed  the  House  Wednesday, 
July  31.  1991. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  an  amendment  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  1415.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1992  and  1993  for  the  De- 
partment of  State,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  Insists  upon  its  amendment  to 
the  bill  (H.R.  1415)  "An  Act  to  author- 
ize appropriations  for  fiscal  years  1992 
and  1993  for  the  Department  of  State, 
and  for  other  purposes,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Pell.  Mr.  Kerry. 
Mr.  Simon.  Mr.  Moynihan.  Mr.  Bioen. 
Mr.  Sarbanes.  Mr.  Dodd.  Mr.  Helms. 
Mr.  LUGAR,  Mrs.  Kassebaum,  Mr.  Pres- 
sler,  Mr.  MuRKOWSKi,  and  Mr.  Brown, 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  messages  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1606.  An  act  to  make  technical  amend- 
ments to  the  Nurtrltion  Information  and  La- 
beling Act.  and  for  other  purposes. 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


OPPOSE  FLIGHT  ATTENDANT 
DUTY  TIME  ACT 

(Mr.  RAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  RAY.  Mr.  Speaker.  later  today 
the  House  will  consider  H.R.  14,  the 
Flight  Attendant  Duty  Time  Act.  I 
want  to  encourage  my  colleagues  to 
vote  against  this  well-intentioned,  but 
I  want  to  say  very  misguided,  legisla- 
tion. 

The  supporters  of  H.R.  14  will  say 
that  the  Oight  attendants  want  this 
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bill.  However.  I  have  heard  from  rep- 
resentatives of  several  thousands  of 
flight  attendants  in  my  district  and 
throughout  the  Nation  who  oppose  this 
bill.  My  district  would  prefer  we  not 
pass  it.  They  prefer  to  keep  the  current 
system  of  scheduling  duty  time  which 
provides  flexibility  to  them. 

The  supijorters  of  H.R.  14  also  claim 
that  this  is  a  safety  issue.  However,  in 
a  letter  fi"om  FAA  Administrator, 
James  Busey.  dated  July  26.  1991.  he 
states  "Regulation  of  flight  attendant 
duty  time  is  not  a  safety  issue." 

While  the  FAA  does  not  believe  safe- 
ty is  an  issue,  I  can  assure  my  col- 
leagues that  the  increased  costs  for  air- 
line tickets  is  an  issue  and  will  affect 
this  Congress  in  its  budget. 

Now.  Mr.  Speaker,  one  last  point  I 
will  m^ke  is  that  the  Department  of 
Transportation  is  opposed  to  H.R.  14 
and  Secretary  Sam  Skinner  will  rec- 
ommend a  veto  of  this  bill. 

So.  Mr.  Speaker.  I  encourage  my  col- 
leagues to  closely  examine  this  bill, 
and  vote  against  it  when  it  is  consid- 
ered on  the  House  floor  later  today. 
The  Secretary  of  Transportation. 

Washington,  DC,  July  22,  1991. 
Hon.  Richard  Ray. 
HotLse  of  Representatives,  Washington,  DC. 

Dear  Representative  Ray:  H.R.  14.  the 
proposed  "Flight  Attendant  Duty  Time 
Act."  will  soon  be  brought  to  the  floor  for  a 
vote.  This  bill  would  establish  a  complex  sys- 
tem regulating  the  duty  time  of  flight  at- 
tendants. Its  enactment  could  cost  airline 
passengers  nearly  SI  billion  over  the  next  15 
years.  The  Federal  Aviation  Administration, 
following  an  extensive  study  of  flight  attend- 
ant duty  time  which  Included  a  survey  of  in- 
dustry practices,  concluded  that  the  estab- 
lishment of  flight  attendant  duty  time  re- 
quirements would  not  produce  any  quantifi- 
able safety  benefits  for  the  traveling  public. 

Apart  from  needlessly  increasing  the  cost 
of  air  travel  for  the  public,  the  enactment  of 
H.R.  14  would  further  add  to  the  financial 
difficulties  of  our  Nation's  airlines.  This  past 
year,  our  air  carriers  lost  a  record  14. 1  bil- 
lion; this  has  been  further  compounded  by  an 
additional  loss  of  SI  billion  in  the  first  quar- 
ter of  this  year.  The  enactment  of  H.R.  14 
could  diminish  air  carrier  competition  in  do- 
mestic markets,  as  a  result  of  its  increased 
financial  pressures  on  the  weaker  carriers, 
and  create  a  competitive  disadvantage  for 
Americas  carriers  as  they  compete  with  for- 
eign carriers  with  lower  costs  overseas.  H.R. 
14  could  hurt  air  service  to  small  commu- 
nities where  marginal  returns  are  already  in- 
volved in  nmny  cases.  H.R.  14  is  also  a  need- 
less intrusion  by  the  Federal  Government 
into  labor-management  relations  in  our  air 
transportation  system.  H.R.  14  represents 
bad  public  policy,  cloaked  in  the  guise  of  a 
safety  improvement. 

Accordingly,  If  H.R.  14  or  comparable  legis- 
lation were  enacted.  I  would  recommend  to 
the  President  that  he  veto  the  legislation. 

The  Officer  of  Management  and  Budget  ad- 
vises that  the  enactment  of  H.R.  14  would 
not  be  In  accord  with  the  President's  pro- 
gram. 

Sincerely, 

Samuel  K.  Skinner. 
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U.S.  Congress, 
House  of  Representatives, 
I       Washington,  DC.  July  29.  1991. 

FAA  Says  H.R.  14  Is  Not  a  Safety  Issue 

Dear  Colleaoue:  Tomorrow  the  House 
will  consider  H.R.  14.  Supporters  of  this  leg- 
islation contend  the  bill  will  address  a  safety 
issue  regarding  the  number  of  hours  worked 
by  night  attendants. 

However,  in  a  letter  dated  July  26.  1991 
FAA  Admioistrator  James  Busey  states: 

"With  H.R.  14  now  scheduled  for  floor  ac- 
tion. I  would  like  to  be  clear  on  the  FAA's 
position  concerning  the  regulation  of  flight 
attendant  duty  time:  1)  regulation  of  flight 
attendant  duty  time  Is  not  a  safety  issue;  2) 
regulation  of  flight  attendant  duty  time 
would  not  produce  any  quantifiable  safety 
beneflts.  despite  substantial  costs  to  the 
traveling  public;  and  3)  my  advice  to  the  Sec- 
retary of  Transportation,  following  my  de- 
tailed review  of  data  gathered  by  the  FAA  on 
flight  attendant  duty  time,  was  that  safety 
would  not  be  Improved  by  promulgation  of 
flight  attendant  duty  time  regulations.  " 

Clearly,  the  FAA  does  not  believe  safety  Is 
an  issue,  but  I  assure  you  that  the  Increased 
cost  for  airline  tickets  Is  an  issue.  Further- 
more, a  lack  of  flexibility  In  scheduling  is  an 
issue  for  the  many  flight  attendants  who 
have  written  me  in  opposition  to  this  bill. 

I  urge  yon  to  closely  examine  H.R.  14.  and 
vote  against  this  bill  when  it  is  considered 
on  the  House  floor. 
Sincerely. 

j  Richard  Ray. 

I  Member  of  Congress. 


CRITICAL  HUMAN  RIGHTS 
SITUATION  IN  BURMA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Hawaii  [Mr.  Abercrom- 
BIE],  is  recognized  for  5  minutes. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
rise  to  call  attention  to  the  critical  sit- 
uation in  respect  to  human  rights  in 
the  nation  of  Burma,  or  Myanmar. 

In  1988,  students,  workers,  clergy, 
and  Burmese  from  all  walks  of  life 
arose  in  a  nonviolent  protest  to  restore 
democracy  in  their  country.  Like  the 
advocates  of  democracy  in  Tiananmen 
Square,  they  were  met  with  bullets, 
brutality,  and  repression.  Burma's 
military  rulers  relented  briefly  to  per- 
mit a  free  election,  but  reimposed  a 
crackdown  as  soon  as  it  became  clear 
that  the  people  of  Burma  had  rejected 
dictatorship  and  embraced  democracy. 

The  general  elections  of  May  1990 
provided  an  overwhelming  mandate  to 
the  National  League  for  Democracy, 
.which  won  80  percent  of  the  seats  in 
Parliament.  The  ruling  military  junta, 
not  surprisingly,  refused  to  relinquish 
power.  As  if  to  emphasize  the  point, 
the  people  of  Burma  had  voted  to  em- 
power a  party  headed  by  a  political 
prisoner:  Aung  San  Suu  Kyi,  who  has 
been  under  house  arrest  since  July  1989. 
This  month  marks  the  second  anni- 
versary of  her  detention.  Why,  you 
may  ask,  was  she  arrested  in  the  first 
place?  The  fact  is  that  her  wide  popular 
appeal  constituted  an  intolerable 
threat.  That  appeal  is  rooted  in  a  firm 
commitment  to  Ghandian  nonviolence. 


an  ability  to  speak  clearly  and  passion- 
ately in  favor  of  nonviolence,  and  her 
renown  as  the  daughter  of  Aung  San. 
the  postwar  father  of  Burmese  inde- 
pendence. 

Aung  San  Suu  Kyi's  increasing  peril 
was  brought  to  my  attention  by  Am- 
nesty International's  Hawaii  Group  449. 
They  inform  me  that  she  has  been  the 
target  of  a  defamatory  media  campaign 
characterized  by  falsehood  and  invec- 
tive. 

This  is  particularly  disturbing,  be- 
cause such  campaigns  have  frequently 
preceded  destructive  actions  against 
the  targeted  individuals  and  their  asso- 
ciates. The  kind  of  international  atten- 
tion exemplified  by  Amnesty 
International's  campaign  and  by  our 
expression  of  concern  on  this  floor 
today  are  important  means  for  dissuad- 
ing the  Burma  dictatorship  from  fur- 
ther persecution. 

I  am  pleased  to  note  also  that  the  ad- 
ministration is  showing  more  concern 
for  the  situation  in  Burma.  Last  week 
the  United  States  Government  an- 
nounced the  imposition  of  trade  sanc- 
tions against  Burma. 

They  were  imposed  because  of  the 
dictatorship's  repression  and  lack  of 
progrress  in  curbing  the  flow  of  narcot- 
ics. The  State  Department  announced 
last  Monday  that  our  bilateral  textile 
agreement  with  Burma  will  not  be  re- 
newed. Last  year,  Burmese  textile  ex- 
ports earned  $9  million  in  hard  cur- 
rency, a  loss  for  which  the  current  dic- 
tatorship will  have  to  answer  to  its 
own  people. 

I  commend  President  Bush  and  Sec- 
retary Baker  for  this  action  to  make 
plain  the  attitude  of  the  international 
community. 

I  hope  that  this  step  will  pave  the 
way  for  applying  the  same  standard  to 
China  and  make  extension  of  its  most- 
favored-nation  status  conditional  on 
improving  respect  for  human  rights  in 
that  nation. 

Like  the  people  of  China,  Burma's 
people  suffer  under  the  yoke  of  a  dicta- 
torship which  suppresses  free  expres- 
sion, terrorizes  its  own  citizens,  and 
denies  the  political  legitimacy  of  the 
democratic  process.  Today,  Aung  San 
Suu  Kyi,  the  rightful  leader  of  Burma, 
is  a  prisoner.  The  woman  who  should 
by  rights  be  charting  the  course  of  her 
nation's  future  is  held  in  bondage. 

That  bondage,  Mr.  Speaker,  extends 
to  the  entire  population  of  Burma. 
Until  Aung  San  Suu  Kyi  is  free— until 
Burma  is  free — we  can  not,  we  must 
not,  relax  our  efforts  to  insist  that  the 
Government  of  Burma  respect  inter- 
national norms  of  human  rights. 
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FRAUD  ALLEGED  IN  RECENT  FORD 
MEXICO  UNION  ELECTIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman from  Ohio  [Mr.  Peask]  is  recog- 
nized for  5  minutes. 

Mr.  PEASE.  Mr.  Speaker,  I  would  like  to 
submit  (or  the  Record  a  letter  that  I  sent  to 
Mexican  President  Cartos  Salir^as  de  Gortari 
last  week.  This  letter  describes  the  incidents 
surrounding  union  delegate  elections  that  took 
place  on  June  3,  in  two  Mexican  subsiciary 
Ford  plants— La  Villa  and  CuautitJan. 

More  specifically,  my  correspondence  out- 
lines the  findings  of  observer  groups  alleging 
that  workers  in  the  subiect  ptants  were  not 
permitted  to  freely  elect  delegates  to  represent 
labor  interests  in  collective  bargaining  negotia- 
tions. Instead,  the  workers  who  dkj  partKipaia 
in  these  elections  were  reportedly  coerced  into 
casting  votes  for  the  Govemment-sponsored 
unk>r)— Confederatton  of  Mexico  Labor 
[CTM)— candidates. 

As  I  indk^ate  in  my  letter  to  President  Sali- 
nas, I  focus  on  these  reports  t>ecause  I  t>e- 
lieve  that  if  true  in  whole  or  in  part,  they  couW 
directly  affect  the  politk:al  viability  of  any  trade 
agreement  that  the  Bush  administration  arxl 
the  Salinas  government  craft  over  the  next 
several  months. 

The  (Congress  is  not  likely  to  took  favorably 
on  a  pact  with  a  natton  wtx>se  latwr  force 
does  not  have  the  chance  to  bargain  for  fair 
wage  and  benefit  packages.  Why?  Because 
without  an  effective  unton  movement  in  Mex- 
co,  tfiere  will  be  no  link  k>etween  wage  rates 
and  productivity,  and  the  Mexican  economy 
will  not  develop  into  the  ripe  export  mai1<et 
that  has  recommended  it  to  ttie  United  States 
as  a  partner  in  a  free  trade  area. 

In  dectdir>g  wtiether  to  vote  for  or  against  a 
free  trade  agreement  (FTA),  every  Member  wiN 
make  a  determination  as  to  what  Mexk»  of- 
fers his  or  her  district  in  the  way  of  exportir>g 
opportunity.  Memt>ers  will  view  Mexico  as  rich 
in  such  opportunity  only  if  tfwy  can  reasonably 
antk:ipate  inaeases  in  the  disposal  income  of 
average  Mexk:ans.  Income  does  not  rise  if 
workers  canrK>t  t)argain  for  wage  increases 
through  fairiy  elected  representatives. 

Addittonally,  of  course,  if  worker  rights  are 
not  otjserved,  ttie  large  comparative  wage  ad- 
vantage Mexco  now  enjoys  will  be  perpet- 
uated despite  productivity  increases.  That  will 
certainly  disadvantage  United  States  workers 
as  firms  deckje  whether  to  locate  productton 
facilities  in  the  United  States  or  in  Mexkx). 

I  have  asked  Presklent  Salinas  to  look  into 
this  matter  and  to  communcate  with  me  his 
views  and  plans  with  respect  to  the  Jurie  3 
electior^s.  I  have  also  requested  actk>n  on  tfiis 
matter  from  Presklent  Bush,  Ambassador 
Hills,  arxj  Labor  Secretary  Martin,  as  well  as 
from  American  labor  union  leaders  and  Ford 
Motor  (Do.  management  both  in  the  United 
States  and  in  Mexkx>. 

In  coTK^uskxi,  I  strongly  urge  my  legislative 
colleagues  to  review  the  details  In  the  follow- 
ing letter  and  to  press  for  further  elucidatkxi  of 
these  events. 

Congress  op  the  Unfted  States, 

House  of  Representatives. 
Washington.  DC,  July  19, 1991. 
PRESIDENT  Carlos  Salinas  de  Gortari. 
Presidente  Constitucional  de  los  Estados  Unidos 

Mexicanos,  Palacio  Nacional,  Mexico,  D.F. 
Dear  Mr.  President:  As  our  two  govern- 
ments begin  to  negotiate  a  far-reaching  and 
historic  trade  agreement,  I  write  as  a  friend 
of  improved,   principled  relations   between 
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the  United  States  and  Mexico  to  reQuest 
your  grovemment's  attention  to  a  labor  dis- 
pute In  the  Mexican  amilate  of  an  Important 
U.S. -owned  firm,  the  Ford  Motor  Company.  I 
request  this  because  of  the  alleged  Injustices 
Involved. 

I  fully  realize  that  In  labor  disputes  there 
are  often  two  sides  to  each  story,  so  I  do  not 
assume  the  reports  I  have  are  correct.  Nei- 
ther, of  course,  can  I  assume  they  are  Incor- 
rect. 

The  cases  In  point  are  the  elections  held  on 
June  3.  1991  In  two  Ford  plants  In  or  near 
Mexico  City.  La  Villa  and  Cuautltlan.  Appar- 
ently, these  elections  were  intended  to  deter- 
mine the  affiliation  of  the  local  workers' 
union. 

These  elections  were  reportedly  called 
after  a  17-month  effort  by  the  union  to  se- 
cure from  the  courts  and  the  Federal  Board 
of  Conciliation  and  Arbitration  approval  for 
a  new  affiliation  election  in  the  wake  of 
CTM  (Conferatlon  of  Mexican  LaboD-related 
violence  against  the  Cuautltlan  workers  in 
January.  1990.  The  January  incident  alleg- 
edly left  one  worker  dead  and  nine  other 
workers  with  grunshot  wounds. 

At  issue  was  whether  the  workers  would 
continue  to  be  represented  by  the  CTM  or  by 
the  Confederation  of  Revolutionary  Workers 
(COR).  The  election  was  allegedly  conducted 
In  an  atmosphere  of  great  tension,  due  not 
only  to  the  history  of  violence  at  the  factory 
but  to  the  presence  of  several  thousand  po- 
lice who  surrounded  the  factory  on  the  day 
of  the  election,  and  a  pattern  of  open  Intimi- 
dation of  antl-CTM  workers  in  the  days  be- 
fore the  vote. 

The  result,  as  announced  by  the  Federal 
Board  of  Conciliation  and  Arbitration,  was  a 
victory  for  the  CTM  by  a  vote  of  1,325  to 
1.112.  However,  a  Committee  of  Independent 
Observers  (COD  has  Issued  a  report  that 
charges  the  CTM  and  the  Mexican  govern- 
ment with  serious  abuses  of  the  workers' 
legal  rights  and  due  process  during  the  elec- 
tion. Composed  of  27  church  leaders,  human 
rights  organizations,  scholars.  Journalists, 
lawyers  and  other  Mexican  citizens,  this 
Committee  was  convened  for  the  express  pur- 
pose of  monitoring  the  election  out  of  fear  of 
violence. 

Although  the  COI  members  were  barred 
from  access  to  the  polling  places,  their  ex- 
tensive investigation  prior  to.  during,  and 
after  the  election  documented  allegations  of 
multiple  abuses  by  government  officials. 
CTM  officials  and  the  company.  The  follow- 
ing Is  an  illustrative  list  of  these  alleged 
abuses: 

The  vote  was  not  by  secret  ballot.  Instead, 
workers  bad  to  vote  out  loud  in  front  of 
management  and  (TTM  personnel,  and  then 
sign  their  names  next  to  their  votes. 

The  Secretariat  of  Labor  and  the  Federal 
Board  of  Conciliation  and  Arbitration  al- 
lowed the  company  to  decide  which  workers 
could  vote.  Supervisors  chose,  each  group  of 
voters  and  brought  them  to  the  voting  areas. 
As  a  result,  many  workers  never  had  the 
chance  to  vote. 

The  Secretariat  of  Labor  and  the  Federal 
Board  of  Conciliation  and  Arbitration  al- 
lowed the  company  to  bring  in  a  large  num- 
ber of  people,  who  were  not  eligible,  to  vote. 

The  company  and  the  CTM  were  permitted 
to  threaten  workers  on  their  way  to  vote 
that  If  they  voted  against  the  CTM.  they 
would  be  fired.  This  threat  could  have  been 
perceived  as  very  real  in  that  the  company 
had  previously  fired  more  than  800  workers 
dissatisfied  with  the  agreement  between  the 
CTM  and  Ford  management. 

The  company  was  allowed  to  videotape 
some  of  the  voters  as  they  stated  their 
names  and  which  union  they  preferred. 


In  light  of  these  and  other  reported  abuses, 
the  COI  concluded  the  following: 

(1)  There  were  multiple  Irregularities  In 
the  representation  election  and  these  irreg- 
ularities seriously  affected  the  outcome  of 
the  voting. 

(2)  The  fundamental  right  of  the  Ford 
workers  to  freely  choose  their  union  rep- 
resentation was  denied. 

(3)  A  new  election  should  be  held  under 
conditions  that  would  ensure  a  free  and 
democratic  choice. 

Apparently,  the  Federal  Board  of  Concilia- 
tion and  Arbitration  has  not  responded  to 
the  call  by  these  union  leaders  and  by  the 
COI  for  a  new  and  (air  election. 

Additionally.  I  have  recently  seen  a  copy 
of  a  relevant  letter  allegedly  sent  by  Labor 
Secretary  Arsenio  Farell  Cubillas  to  Com- 
merce Secretary  Jaime  Serra  Puche.  In  this 
letter,  a  copy  of  which  I  have  enclosed.  Sec- 
retary Farell  stated  that  he  had  let  the  Di- 
rector of  Ford  and  his  attorneys  know  that  it 
was  "essential  that  they  coordinate  with 
Don  Fidel  Velazquez  and  with  the  CTM  staff 
in  charge  of  controlling  the  workers."  Sec- 
retary Farell  goes  on  to  "plead"  for  Sec- 
retary Serra's  "intervention  to  make  Ford 
see  the  grave  consequences  that  losing  in 
this  process  (the  election]  would  bring." 

Mr.  President,  I  recognize  that  these  are 
serious  charges,  which,  if  true,  call  into 
question  the  integrity  of  the  collective  bar- 
gaining process  in  Mexico  and  Mexico's  com- 
mitment to  protecting  internationally  rec- 
ognized workers  rights.  However,  in  the  in- 
terest of  concluding  a  free  trade  agreement 
(FTA)  between  our  two  countries.  I  thought 
it  prudent  to  raise  this  matter  now. 

(Incidentally,  you  may  know  that  in  1964. 
Congress  adopted,  on  my  personal  Initiative, 
far-reaching  legislation  to  link  the  granting 
of  Oeneralized  System  of  Preferences  (GSP) 
status  to  a  nation  based  on  its  observance  of 
Internationally  recognized  worker  rights.) 

The  existence  of  a  real  collective  bargain- 
ing process  in  Mexico  in  which  workers  are 
afforded  negotiating  power  that  is  commen- 
surate with  that  of  management  is  essential 
to  the  development  of  the  Mexican  economy 
and  therefore  essential  to  the  passage  of  a 
U.S.-Mexlco  FTA  through  the  U.S.  Congress. 
A  viable  labor  movement  creates  the  link  be- 
tween wage  levels  and  productivity,  without 
which  Mexico  cannot  develop  into  an  attrac- 
tive market  for  American  exports.  I  think 
that  there  Is  no  question  that  Mexico  too  is 
seeking  this  sort  of  economic  development 
through  an  FTA. 

In  short,  the  success  of  the  FTA  talks  rests 
upon  the  establishment  of  a  high  degree  qf 
confidence  that  both  countries  respect  the 
rights  of  workers  to  freely  select  their  own 
representatives.  Your  government  will  ad- 
vance that  confidence  greatly  by  investigat- 
ing the  recent  incidents  at  the  subject  Ford 
plants:  ex()Oslng  any  and  all  violations  of 
Mexico  labor  law;  and  taking  the  steps  nec- 
essary to  rectify  the  workers'  situation  in  La 
Villa  and  Cuautltlan. 

I  urge  you  to  Intervene  in  this  situation 
and  request  that  you  share  with  me— in  writ- 
ing—your findings  and  views  regarding  the 
allegations  made  by  the  COI.  I  am  also  ask- 
ing the  Ford  Motor  Company  to  investigate 
the  June  3  elections  and  to  respond  to  the 
COI  report. 

Sincerely  yours, 

DON  J.  Pease. 
Member  of  Congress. 

The  following  is  a  translation  of  a  letter 
which  was  obtained  by  members  of  the  Mexi- 
can Congress,  who  distributed  It  on  the  floor 


of  the  House  of  Deputies  and  to  the  news 
media  on  May  29,  1991.  Deputies  from  the  rul- 
ing Institutional  Revolutionary  Party  (PRI) 
rejected  opposition  proposals  to  1)  call  Farell 
before  the  House  to  answer  questions  about 
the  letter,  and  2)  establish  a  multiparty  con- 
gressional delegation  to  observe  the  June  3 
elections.  The  Revolutionary  Union  of  Auto 
Workers  referred  to  in  the  letter  is  the  auto 
union  of  the  Confederation  of  Revolutionary 
Workers  (COR).  j. 

ARSENIO  Farell  Cubillas  [Mexi- 
can Secretary  of  Labor], 

May  11, 1991. 
Senor  Doctor  Jaime  Serra  PucniB. 
Secretary  of  Commerce. 

Dear  Jaime:  As  you  will  recall,  the  Mexi- 
can Revolutionary  Union  of  Auto  Workers, 
which  includes  dissident  Ford  workers, 
sought  to  be  recognized  by  the  company  and 
the  CTM  [Confederation  of  Mexican  Workers] 
as  the  legal  bargaining  agent  for  the 
Cuautltlan  plant  and  the  [parts]  plant  in  the 
borough  Gustavo  A.  Madero. 

The  Federal  Board  of  Conciliation  and  Ar- 
bitration closed  the  case,  ruling  that  the 
Revolutionary  Union  of  Auto  Workers  lacked 
legal  standing;  however,  this  organization 
filed  for  an  injunction,  which  unfortunately 
was  neglected  by  Ford  and  which  was  grant- 
ed by  the  federal  courts. 

In  compliance  with  that  court  order,  the 
Federal  Board  of  Conciliation  and  Arbitra- 
tion has  been  forced  to  reopen  the  case  and 
set  June  3  as  the  election  date. 

I  spoke  today  with  the  Director  of  Ford 
and  his  attorneys,  to  whom  I  Indicated,  first 
of  all.  that  they  neglected  their  responsibil- 
ities in  the  courts  and  that  if  that  attitude 
continues  they  are  in  danger,  if  the  nec- 
essary work  is  not  done,  of  losing  the  elec- 
tion among  the  workers,  who  could  eventu- 
ally leave  the  CTM. 

I  sUso  let  them  know  that  it  is  essential 
that  they  coordinate  with  Don  Fidel 
Velazquez  [general  secretary  of  the  CTM] 
and  with  the  CTM  staff  in  charge  of  control- 
ling the  workers.  They  offered  to  take  the 
necessary  measures;  but  in  any  case,  I  think 
it  appropriate  to  Inform  you  of  the  situation 
and  plead  for  your  Intervention  to  make 
Ford  see  the  grave  consequences  that  losing 
In  this  process  would  bring. 

Affectionate  greetings. 

Arsenio  Farell. 


RETIREMENT  CONGRATULATIONS 
TO  LT.  GEN.  DONALD  W.  JONES 

The  SPEAKER  pro  temjpore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Hutto]  is 
recognized  for  5  minutes. 

Mr.  HUTTO.  Mr.  Speaker,  yesterday 
marked  the  retirement  of  my  friend, 
Lt.  Gen.  Donald  W.  Jones,  Deputy  As- 
sistant Secretary  of  Defense  for  Mili- 
tary Manpower  and  Personnel  Policy. 

General  Jones'  distinguished  career 
spans  34  years,  and  a  wide  variety  of 
important  command  and  staff  positions 
culminating  in  his  current  assignment 
in  Washington.  General  Jones  is  the 
senior  uniformed  personnel  chief  with- 
in the  Department  of  Defense  and  is 
widely  regarded  as  the  resident  expert 
on  military  personnel  matters.  Resiran- 
sible  for  Department-wide  compensa- 
tion, training,  education,  and  career 
management  policies,  he  has  been  the 
driving  force  behind  programs  which 


have  substantially  improved  the  qual- 
ity of  life  and  readiness  of  our  All-Vol- 
unteer Force.  His  frequent  testimony 
before  Congress  has  earned  him  the  ad- 
miration and  resjpect  of  the  Members. 

Other  key  assignments  held  recently 
include:  Assistant  Deputy  Chief  of 
Staff  for  Personnel,  Headquarters  U.S. 
Army,  Washington,  DC;  Commanding 
General.  U.S.  Total  Army  Personnel 
Agency.  Alexandria,  VA:  Deputy  Direc- 
tor for  Defense  Test  and  Evaluation, 
Office  of  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering. 
Washington.  DC:  executive  officer  to 
the  Commanding  General.  U.S.  Forces 
Command,  Fort  McPherson,  GA;  chief 
of  staff  at  the  Army  Field  Artillery 
Center,  Fort  Sill.  OK;  and  assistant  di- 
vision commander  of  the  1st  Cavalry 
Division,  Fort  Hood,  TX. 

General  Jones'  contributions  have 
been  recognized  through  a  number  of 
awards  and  decorations  to  include  the 
Defense  Distinguished  Service  Medal, 
the  Army  Distinguished  Service  Medal, 
the  Legion  of  Merit,  the  Bronze  Star 
Medal,  the  Meritorious  Service  Medal, 
the  Army  Commendation  Medal  with 
Oak  Leaf  Cluster,  and  the  Good  Con- 
duct Medal. 

He  is  married  to  the  former  Betty 
Karnes  and  they  have  two  children, 
Lori  and  Donald. 

As  a  member  of  the  House  Armed 
Services  Committee  I  have  had  the 
pleasure  to  work  with  Don  on  defense 
matters.  He  has  done  an  exemplary  job 
as  Deputy  Assistant  Secretary  and  our 
armed  services  are  better  trained,  bet- 
ter educated  and  more  highly  moti- 
vated as  a  result  of  his  leadership.  He 
is  to  b*  highly  commended  for  his  serv- 
ice to  our  Nation  since  he  first  put  on 
an  Array  uniform  in  1958. 

Nancty  and  I  would  like  to  wish  Don, 
Betty,  and  family  a  wonderful  retire- 
ment. May  God  richly  bless  them  with 
good  health  and  happiness. 


AUDIO  HOME  RECORDING  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Brooks]  is  rec- 
ognized for  5  minutes. 

Mr.  BROOKS.  Mr.  Speaker,  today  I  am  in- 
troducir>g  the  Audio  Home  Recording  Act  of 
1991 .  I  am  pleased  to  be  joined  in  sponsoring 
this  legislation  by  Congressman  Bill  Hughes, 
the  distinguished  chairman  of  the  Judiciary 
Committee's  Subcommittee  on  Intellectual 
Property  and  Judicial  Administration. 

The  Audio  Home  Recording  Act  will  allow 
the  introduction  of  digital  audio  technology 
while  guarding  against  the  re-recording  of 
musk:  using  that  technology.  It  is  the  product 
of  lengthy  negotiations  between  the  electrons 
and  music  industries,  industries  that  have  had 
very  deep  differences,  but  were  willing  to  toil 
in  good  faith  until  they  came  to  a  consensus. 

After  more  than  a  decade  of  these  bitter  dis- 
putes— in  whch  ttie  specter  of  intractable 
commercial  lltigati(jn  prevented  general  intro- 
duction of  state-of-the-art  digital  audio  record- 


ing products — a  fair  compromise  has  been 
fashioned  by  the  parties.  Most  importantly, 
resolution  of  this  dispute  now  holds  the  pros- 
pect that  the  American  consumer  will  gain  the 
benefit  of  this  advanced  technology. 

Covering  only  digital  audio  recording  tech- 
nology, this  legislation  does  three  things— it 
sets  up  a  royalty  system;  it  sets  up  a  serial 
copy  management  system  [SGMS];  and  it  pro- 
vkjes  remedies  for  failure  to  abkle  by  those 
systems.  It  may  be  useful  to  briefly  summarize 
these  features  for  the  record. 

THE  ROYALTY  SYSTEM 

The  royalty  system  is  designed  to  com- 
pensate creators  and  copyright  owners  of 
musk:  for  lost  sales  due  to  copying  on  digital 
audio  recorders.  This  bill  places  an  oWigatwn 
on  importers  and  manufacturers  to  pay  royal- 
ties into  a  fund  at  the  Copyright  Office.  Royal- 
ties on  the  digital  audio  recording  machines 
are  set  in  the  legislation  at  2  percent  of  the 
wholesale  price,  with  a  SI  minimum  and  $8 
maximum  per  machine.  Royalties  on  the  blank 
digKal  audio  media  are  set  at  3  percent  of  the 
manufacturer's  wholesale  price.  The  moneys 
from  the  fund  are  to  be  distributed  by  the 
Copyright  Royalty  Tribunal  to  the  interested 
copyright  parties. 

The  bill  provides  for  a  system  for  the  collec- 
tion, distribution  and  verification  of  these  roy- 
alty payments,  txjt  also  allows  negotiated  ar- 
rangements Ijetween  the  interested  parties  on 
these  matters. 

The  Copyright  Royalty  Tribunal  retains  juris- 
diction to  resolve  any  disputes  and  to  ensure 
that  the  rights  and  interests  of  those  not  party 
to  any  negotiated  agreement  are  protectee). 

THE  SERIAL  COPY  MANAGEMENT  SYSTEM  [SCMS] 

All  nonprofessional  digital  audio  recorders 
imported  for  sale  or  manufactured  in  the  Unit- 
ed States  must  contain  the  SCMS.  This  sys- 
tem allows  one  copy  to  be  made  of  a  pre- 
recorded tape,  but  encodes  the  copy  so  that 
additional  copies  cannot  be  made  from  It.  Tfie 
legislation  also  prohibits  any  circumvention  of 
SCMS. 

REMEDIES  FOR  VKXATIOtS 

To  enforce  the  royalty  system  and  SCMS, 
actk>ns  can  t>e  brought  in  Federal  district 
court.  The  courts  can  grant  appropriate  equi- 
tat)le  relief  and  can  award  damages. 

For  royalty  payment  violations,  statutory 
damages  range  up  to  $100  per  digital  audio 
recorder  and  $4  per  blank  digital  audio  me- 
dium. If  a  violation  is  willful,  the  courts  in- 
crease ttK>se  damages  to  a  range  of  $100  to 
$500  per  digital  audio  recorder  and  $4  to  $15 
per  digital  audio  medium. 

For  SCMS  violations,  actual  or  statutory 
damages  are  awarded.  This  award  cannot  ex- 
ceed a  total  of  $1 ,000,000— excluding  actual 
damages — unless  tfie  violation  is  willful,  tfien 
up  to  $5,000,000.  For  innocent  violations,  the 
courts  can  reduce  (Jamages  to  $250. 

Statutory  damages  for  digital  audio  recorder 
violations  will  be  between  $1 ,000  and  $1 0,000 
per  recorder  or  devk:e.  For  encxxUnq 
phonorecords  with  inaccurate  information,  stat- 
utory damages  will  be  between  $10  to  $100 
per  phonorecord. 

The  legislation  provides  attennative  dispute 
resolution  procedures,  whk;h  are  tjinding  by 
mutual  consent  of  tfie  parties,  or  if  initiated  by 
one  party  prior  to  the  first  distribution  of  a 
product  that  is  Vne  subject  of  thie  dispute. 


All  (jamages  awarded  to  interested  copyright 
parties  are  deposited  into  the  royalty  pool,  in 
the  same  manner  as  normal  royalty  payments, 
and  distributed  by  ttie  Copyright  Royalty  Tribu- 
nal to  royalty  claimants. 

Mr.  Speaker,  I  want  to  emphasize  two  addi- 
tional points  about  this  legislatkxi.  With  regard 
to  consumers,  the  bill  specifically  provkles  that 
private,  norKX)mmercial  home  audio  recording 
by  consumers  is  immurte  from  copyright  irv 
fringenwnt  actk>ns.  This  is,  indeed,  an  impor- 
tant protection  for  many  Americans. 

With  regard  to  uniformity,  as  is  the  case  in 
other  areas  dealing  with  intellectual  property,  a 
uniform  world-wide  approach  to  (jigital  aijdio 
technology  is,  of  course,  desirable.  This  bill 
provkles  an  excellent  rrxxlel  for  the  inter- 
natkjnal  community  to  conskJer  and  adopt 

In  sum,  this  act  provides  substantial  t)enefrt 
to  consumers,  strorig  and  effective  protectk>n 
for  intellectual  property  rights,  and  a  legal  en- 
vironment riKM-e  conducive  to  the  development 
and  introductkxi  in  the  United  States  of  state- 
of-the-art  digital  audio  technotogy. 

Mr.  Speaker,  the  list  of  supporters  of  this 
legislation  is  extensive.  Ttiey  include:  AFL- 
CIO  Department  of  Professional  Emptoyees, 
American  Federatkxi  of  Muskaans,  Amerk»n 
Federation  of  Television  &  Radio  Artists, 
American  Society  of  Composers,  Authors  and 
Publishers,  Broadcast  Musk:,  Inc.,  Electronic 
Industries  Associatk>n,  National  Academy  of 
Recording  Arts  &  Sciences,  National  Associa- 
tion of  Retail  Dealers  of  America,  National 
Academy  of  Songwriters,  Natronal  Consumers 
League,  National  Musk:  Publishers  Associa- 
tkjn,  Nashville  Songwriters  Associatk>n  Inter- 
nati(5nal.  Recording  Industry  Associatxxi  Inter- 
natk>nal.  Recording  Industry  Association  of 
America,  SESAC,  and  the  Songwriters  Guild 
of  America. 

In  concluskxi,  Mr.  Speaker,  I  am  hopeful 
that  the  Committee  on  tt>e  Judk»ary  will  swiftly 
rmve  this  proposal  forward. 


thA- 


1989  FIRREA  SOLUTION  HAS 
BECOME  A  MAJOR  ECONOMIC 
PROBLEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  LaFalce] 
is  recognized  for  5  minutes. 

Mr.  LaFALCE.  Mr.  Speaker,  as  chairman  of 
the  Small  Business  (ZIommittee,  I  have  recently 
(XKMJucted  hearings  which  have  explored  the 
impact  of  thrift  and  bank  closures  on  kx:al 
economies  and  small  businesses.  As  I  am  cer- 
tain Members  of  this  House  can  appreciate, 
such  ctosures  can  be  partxuilariy  devastating 
for  smaller  finns. 

Small-  and  mkl-sized  companies  rely  heavily 
on  bank  and  thrift  lending  and  have  few,  if 
any,  alternative  sources  of  finarKing  in  this 
time  of  credit  restraint.  As  banks  arxj  thrifts 
ck}se,  or  their  ability  to  lend  is  restricted, 
smaller  companies  invariat)ly  suffer  the  nx>st 

Since  the  Congress  first  began  conskJer- 
ation  of  the  FIRREA  legtsiation  proposed  by 
Presklent  Bush  in  1989,  I  have  been  cor>- 
cemed  tfiat  tlie  apparent  dispositk)n  of  the  ad- 
ministration and  many  in  the  Congress  to 
adopt  a  policy  whk;h  relies  too  heavily  on  cap- 
ital as  the  sole  measure  of  a  financial  institu- 
tkxi's  strength  woukJ  needlessly  destroy  viable 
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institutions  and  wreak  havoc  with  ouf  econ- 
omy. My  concern  has  increased  as  the  1989 
legislation  has  been  implemented,  as  a  credit 
cnjnch  and  recessKXi  have  ensued,  and  as 
the  debate  on  the  banking  legislation  currently 
under  consideratkxi  in  ttie  House  seems 
headed  in  the  same  direction. 

I  have  believed  that  the  type  of  approach 
adopted  in  Ifie  1969  FI9REA  legislation  would 
force  the  unr>ecessary  closure  of  viable  institu- 
tions with  predKtable.  and  devastating  results: 
Inaeasing  restraint  on  credit  particularly  to 
smaN  business;  an  increase  in  the  cost  to  the 
taxpayer,  government  ownership  of  enormous 
qi&ntities  of  assets;  and  a  resulting  deprecia- 
tion in  asset  values,  particularly  in  the  real  es- 
tate marVet,  that  woukj  adversely  affect  even 
Ihe  healthiest  of  financial  institutions.  The  ex- 
perience we  have  had  to  date  with  FIRREA 
arxl  the  RTC.  ttie  continuing  credit  crurKh, 
and  the  deteriorating  corxHtion  of  our  banking 
industry  shouM  clearly  demonstrate  that  these 
corx;erns  are  justified.  In  my  view,  thb  1989 
purported  solution  to  the  thrift  crisis  become 
the  problem  itself  for  our  financial  institutions 
sector  and,  irxJeed,  for  our  ecorromy.       ! 

Witnesses  who  appeared  tiefore  the  9K)all 
Business  Committee — including  a  former  Vicfr 
Cf»irman  of  the  Federal  Reserve  Board  and  a 
former  Chairman  of  the  Federal  Home  Loan 
Bank  Board,  a  former  general  counsel  and  a 
former  director  of  research  of  the  FDIC,  aca- 
demics, accountants,  et  cetera — were  highly 
critKal  of  an  overly  mechanistic  approach  in 
resolving  the  problems  of  our  financial  institu- 
tfons.  In  summary,  they  contend  that  a  short- 
sighted emphasis  solely  on  capital  has  forced 
and  will  continue  to  force  the  liquidation  of  via- 
ble institutions  that  have  a  valuable  franchise 
arxj  coukj  survive  or  otherwise  have  their 
problems  resolved  at  no  taxpayer  expense. 
These  experts  believe  that  such  actions  have 
had  and  will  continue  to  have  serious  implica- 
tions for  the  ftow  of  credit 

Tfie  full  House  is  likely  to  be  voting  again  on 
tfiese  important  issues  later  this  session.  As 
we  do  so,  I  believe  it  is  imperative  that  we  se- 
riously question  whether  ttie  current  approach 
is  the  right  approach. 

Certainly,  hopelessly  insolvent  institutions 
shouk)  be  quickly  closed.  Moreover,  early 
intervention  by  the  regulators  to  impose  appro- 
priate controls  on  weakening  institutk}ns  is  im- 
perative to  ensure  they  do  not  end  up  a  bur- 
den on  the  insurarKe  furvj,  arxj  tfie  taxpayer. 
But  early  interverrtron  need  not,  arxJ  should 
not  be  equated  with  early  closure.  A  narrow 
Ik^ndation  strategy  carries  enomxxjs  costs: 
For  ttie  community,  for  ttie  taxpayer,  arxl  for 
ttie  economy  as  a  wtiole. 

The  problems  facing  our  financial  institutions 
have  not  arisen  overnight.  Nor,  as  much  as 
we  wouM  like  to  put  ttiese  problems  squarely 
tiehind  us,  can  they  realistk:ally  be  solved 
overnight  If  we  try  to  eliminate  in  a  year  or 
two  problems  that  have  taken  decades  to  cre- 
ate, we  will  only  succeed  in  worsening  the  cur- 
rent credit  crunch,  increasing  taxpayer  cost, 
and  jeopardizing  our  economic  recovery. 
Some  balance  and  restraint  in  our  approach  is 
called  for. 

For  the  informatics  of  my  colleagues,  I  am 
inserting  in  ttie  Record  excerpts  from  the  tes- 
timony we  received.  I  believe  these  witnesses 
have  raised  compelling  arguments  that  merit 


attentun,  and  wouM  urge  that  the  Members 
give  some  senous  conskleration  to  the  views 
expressed. 

Summary  or  Tbstimont  Before  the  House 
Small  Businbss  Committee 

(Hearings  on  tlie  Impact  of  Bank/Tluift 
Closures  on  Local  Economies,  July,  1991) 

STEPHEN  O.  FINN.  MANAOINO  PARTNER,  D.C.  OF- 
FICE. KENNETH  LEVENTHAL  ft  COMPANY  (CER- 
TIFIED PUBLIC  ACCOUNTINO  FIRM  THAT  CRITI- 
CIZED THE  AUDITINO  OF  LINCOLN  SAL) 

In  dennitlon.  It  is  tlie  Financial  Institu- 
tions Reform  Recovery  and  Enforcement 
Act.  Unfortunately,  tliere  seems  to  lie  no 
latitude  within  the  Act  to  let  an  Institution 
up  easy  and  Recovery  does  not  seem  to  l>e  a 
word  in  the  FIRREA  dictionary. 

The  banking  system  In  the  United  States 
is  under  tremendous  pressure  partly  stem- 
ming from  the  enactment  of  FIRREA  and 
coupled  with  the  convolution  of  market  fac- 
tors In  the  late  1960's.  What  is  certain,  how- 
ever, is  that  those  who  need  credit  the  most 
(such  as  the  small  businessmen,  the  entre- 
preneur who  needs  somebody  to  take  a  risk 
with  their  Ideas)  are  all  coming  up  short.  Re- 
lief must  be  found  for  the  financial  Institu- 
tions to  allow  them  the  ability  to  take  rea- 
sonable risks  and  further  the  expansion  of 
lending  to  the  small  business  community. 

Bankers  perceive  that  regulators  are 
harsh,  uncompromising  and  sometimes  unre- 
alistic in  their  attitudes.  On  the  other  side  of 
the  table  Is  the  •  •  *  small  business  borrow- 
ers who  are  being  denied  credit  under  the 
guise  of  "what  the  regulators  have  said  or 
what  the  regulators  will  do."  This  confusion, 
mistrust  and  uncertainty  must  l>e  resolved. 

The  ultimate  costs  associated  with  this 
crisis  may  represent  the  largest  price  tag 
ever  paid  by  the  American  public. 

Regrulatory  capital  requirements  *  •  *  rep- 
resent guidelines  from  which  the  government 
can  regulate  and  not  absolutes  In  determin- 
ing how  to  resolve  Instances  of  non-compli- 
ance or  troubled  situations.  The  violation  of 
a  regulatory  requirement  should  not  auto- 
matically translate  Into  government  take- 
over. 

Consideration  must  t>e  given  to  varying  al- 
ternatives, like  government  assistance  cou- 
pled with  an  Infusion  of  private  capital. 
Given  the  severity  of  problems  facing  the  na- 
tion's banks  today  what  is  wrong  with  allow- 
ing a  financial  Institution  to  operate  some- 
where below  statutory  standards?  If  contin- 
ued operations  can  l^e  effectively  evaluated 
and  controlled  to  limit  current  or  potential 
FDIC  losses  and  also  avoid  excessive  costs  of 
Intervention,  then  judicious  tolerance  of 
undercapitalized  institutions  may  prove  to 
be  a  reasonable  alternative. 

I  could  recite  a  litany  of  war  stories  indi- 
cating the  severe  stress  that  FIRREA  has 
placed  upon  the  real  estate  Industry.  Prol>- 
ably  the  single  most  stressful  situation  has 
tieen  the  evaporation  of  an  available  credit 
source  for  the  entrepreneur  and  start-up  real 
estate  developer.  Of  concern  to  this  Commit- 
tee Is  real  estate  because  It  represents  a 
large  segment  of  many  small  businesses  in 
this  country. 

The  real  estate  market  lias  gone  tlirough  a 
profound  and  suttstantlal  price  readjustment. 
There  Is  more  property  for  sale  today  than 
there  are  available  buyers.  The  government. 
In  its  bureaucratic  way.  Is  coming  across  as 
a  liquidator  of  assets  not  an  operator  of  a 
business.  Consequently,  they  may  do  a  fine 
job  of  liquidating  assets  but  not  a  good  Job  of 
managing  those  assets  to  their  ultimate  and 
best  use  of  and  highest  value. 
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LBUUiD  8.  PRUSSIA.  RETIRED  CHAIRMAN  OF 
BANK  OF  AMERICA 

In  the  [current  resolution  process  of  RTC 
(or  FDIC)  conservatorship,  slipping  to  re- 
ceivership and  finally  defaulting  to  Uqolda- 
tlon],  virtually  no  effort  is  made  to  maintain 
the  continuity  and  going  concern  value  of 
the  Institution.  Lending  operations  are  to- 
tally dislocated  and  even  terminated  In 
many  cases.  The  small  credit  users,  more 
often  than  not.  get  f^oien  out  in  this  process. 

Most  banks  are  now  too  risk  averse  to  seri- 
ously consider  taking  on  any  more  exposure 
In  the  current  credit  crunch  and  the 
nonl>ank  lenders  tend  only  to  finance  larger 
scale  operations  with  much  higher  cost 
funds. 

I  think  we  have  fixed  upon  a  very  slow  and 
costly  resolution  process  for  which  there  la  a 
better  alternative. 

I  respectfully  submit  that  there  is  a  Iwtter 
model  that  can  vastly  speed  up  the  resolu- 
tion process  and  save  the  taxpayers  many 
billions  of  dollars  ...  I  advocate  the  use  of 
enlightened  discretion  wherever  possible  to 
resolve  troubled  situations  that  need  early 
assistance  to  protect  the  Insurance  funds, 
taxpayers  and  the  local  service  are  .  .  .  this 
model  stands  a  far  t>etter  chance  of  solving 
the  financial  services  industry  crisis  in  a 
more  expeditious,  more  orderly  and  vastly 
cheaper  manner  than  that  which  we  are  cur- 
rently pursuing. 

ROBERT  HAWKINS.  PRESIDENT-ELECT.  INDE- 
PENDENT BANKERS'  ASSOCIATION  OF  AMERICA 

Congress  should  send  a  message  to  the  reg- 
ulators to  closely  supervise  troubled  banks, 
but  not  close  them  when  they  could  recover 
and  serve  their  communities'  credit  needs. 

Closing  a  bank  prematurely  could  unneces- 
sarily deprive  a  community  of  local  access  to 
credit  *  *  •  Closing  a  t>ank  prematurely 
would  also  unnecessarily  Increase  the  cost  to 
the  troubled  Bank  Insurance  Fund.  Chair- 
man Seidman  lias  stated  repeatedly  that 
placing  institutions  Into  conservatorship  im- 
mediately reduces  their  franchise  value. 

Triggering  mandatory  regulatory  action 
based  on  one  measure  of  a  t>ank's  viability, 
within  arbitrary  time  periods,  oversimplifies 
the  regulatory  process.  It  also  appears  that 
this  would  greatly  increase  the  cost  of  re- 
solving Institutions. 

The  IBAA  supports  early  intervention  but 
believes  that  the  regulators  must  have  the 
flexibility  to  take  the  actions  that  they  de- 
termine to  be  appropriate. 

While  the  IBAA  strongly  supports  strong 
capital  standards,  we  are  not  convinced  that 
capital  can  l>e  used  as  the  sole  measure  of  a 
bank's  viability  *  *  *  The  fallacy  of  the  lan- 
guage being  considered  is  that  it  has  made 
capital  "king."  It  tells  everyone  that  capital 
is  everything,  to  the  exclusion  of  other  very 
important  factors  in  determining  a  bank's 
viability. 

Changes  in  portfolio  and  Investment  strat- 
egies cannot  be  done  overnight.  We  l>elleve 
that  as  long  as  a  bank  is  making  progress 
improving  Its  capital  position,  under  regu- 
latory suiMrvislon.  the  l>ank  does  not  need  to 
l>e  closed. 

STEVEN  M.  ROBERTS,  FORMER  ASSISTANT  TO 
PAUL  VOLCKER.  CHAIRMAN  OF  THE  BOARD  OF 
GOVERNORS  OF  THE  FEDERAL  RESERVE  SYS- 
TEM 

The  health  of  our  financial  system  is  ex- 
tremely important  to  small  businesses,  as 
most  of  them  depend  on  credit  availability 
for  Insured  depositories  to  finance  their  op- 
erations. 

This  Is  a  critical  issue  for  small  businesses 
t)ecause  tianklng  Institutions  provide  most  of 
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their  financing.  The  stronger  our  banking  in- 
stitutions, the  greater  will  be  their  ability  to 
provide  funds  for  the  operation  and  expan- 
sion of  small  businesses. 

Many  institutions  that  can  be  survivors 
will  have  a  difficult  time  raising  new  outside 
capital  and  face  an  extended  period  of  time 
to  grow  capital  internally  through  earnings 
In  order  to  qualify  for  the  term  healthy  In- 
stitution.' The  alternative  is  to  shrink 
through  sale  of  existing  loans  and  limita- 
tions on  new  lending,  and  credit  contraction 
Is  not  desirable. 

There  are  several  Issues  *  *  •  that  deserve 
careful  consideration  in  structuring  the 
rules  for  early  intervention  and  closures. 
First,  there  should  be  a  careful  determina- 
tion of  the  appropriate  quantitative  meas- 
ures to  be  used  by  the  regulators  in  setting 
the  speaiflcs  of  the  scheme.  It  has  l>een  sug- 
gested that  stated  capital  ratios  be  the 
major  or  only  criteria  to  be  used.  This  would 
have  the  effect  of  taking  away  all  regulatory 
flexibility  and  providing  apparent  certainty 
to  affected  Institutions. 

However,  the  health  of  a  banking  institu- 
tion is  more  complicated  than  Its  capital 
ratio  reflects.  In  fact,  as  has  t>een  pointed 
out  by  others,  declining  capital  is  a  lagging 
indicator  of  an  institution's  health.  That  is 
the  major  reason  that  t>ank  regulators  use  a 
CAMEL  [Capital.  Assets.  Management,  Earn- 
ings, and  Liquidity]  rating  system— to  cap- 
ture other  information  alxjut  the  health  and 
viability  of  an  Institution.  At  a  minimum, 
the  calculus  of  early  intervention  should  t>e 
designed  to  take  Into  account  both  asset 
quality  and  earnings — two  other  components 
-of  the  CAMEL  rating  system. 

Second.  It  would  be  unfair,  and  perhaps  un- 
wise as  well,  to  implement  the  new  system 
Immediately  or  with  too  short  a  lead  time. 
The  new  prompt  corrective  action  require- 
ments are  meant,  I  assume,  to  change  behav- 
ior—not to  be  punitive.  The  Institutions,  the 
regulators,  and  the  markets  will  need  time 
to  sort  them  out.  I  would  suggest,  therefore, 
that  there  be  a  year's  delay  in  the  effective 
date  for  the  new  prompt  corrective  action 
rules  generally.  For  those  institutions  which 
Bse  currently  operating  at  low  capital  levels, 
but  are  otherwise  financially  viable,  a  much 
longer  period  should  be  given  before  the 
early  closure  provisions  l)ecome  effective. 

PAUL  S.  NADLER,  PROFESSOR  OF  FINANCE,  RUT- 
GERS UNIVERSITY  GRADUATE  SCHOOL  OF  MAN- 
AGEMENT 

When  the  FDIC  does  close  a  bank,  are 
America's  taxpayers  better  off?  In  some 
cases,  the  answer  is  no.  Often  the  bank  has 
put  in  new  management  that  is  no  longer 
making  bad  loans,  is  reducing  expenses,  and 
Is  working  night  and  day  to  turn  the  bank 
around.  To  close  a  bank  under  these  condi- 
tions seems  a  tragedy.  It  is  harsh  on  the  staff 
and  a  drain  on  the  taxpayers — a  drain  that  a 
little  patience  might  have  avoided.  Capital  Is 
an  accounting  concept,  not  necessarily  a 
good  measure  of  an  Institution's  health.  If  it 
can  generate  profits  now,  no  matter  how  un- 
savory, unlucky  or  unwise  Its  past  might  be, 
there's  good  reason  to  give  It  a  shot  at  sur- 
vival. 

The  problem  is  that  the  agency  uses  a 
t>ank's  capital  position  to  assess  survival 
potential  *  *  •  On  the  t>ook8,  certainly,  a 
bank  with  assets  larger  than  deposit  liabil- 
ities has  s6me  capital  that  can  serve  as  a 
cushion  for  losses.  But  this  is  true  only  if, 
should  the  l)ank  \>e  Closed,  the  assets  could 
l>e  liquidated  for  their  value  as  stated  in  the 
banks'  books  •  *  •  it  Is  doubtful  that  sale  of 
a  t>ank's  assets  could  bring  anything  near 
what  th«  l>ooks  say  they  are  worth— espe- 


cially if  the  assets  were  sold  In  a  hurry  to 
meet  deposit  withdrawals  that  occur  when 
rumors  of  trouble  develop. 

A  capital  cushion  may  look  good  on  a 
statement  and  in  reports  to  the  FDIC  but 
utilizing  it  to  back  deposits  may  t>e  a  dif- 
ferent story.  Instead  of  using  a  static  meas- 
ure like  bank  capital  adequacy,  the  regu- 
lators should  determine  the  l>ank's  prospects 
for  earning  profits  now  and  In  the  future- 
profits  that  can  build  up  capital  over  time. 

JOHN  p.  DANFORTH,  MANAGING  DIRECTOR, 
SECURA  GROUP 

Capital  ratios  are  not  the  best  measures  of 
bank  viability,  and  in  terms  of  trip  wires  for 
early  intervention  they  may  be  among  the 
least  useful. 

In  fact,  capital  ratios  are  incredibly  poor 
excuses  for  early  warning  devices,  and  if 
they  were  to  Income  the  guide  for  determin- 
ing when  and  what  kind  of  supervisory  inter- 
vention was  appropriate,  such  intervention 
would  invariably  be  too  late.  *  *.*  In  the 
vast  majority  of  [major  bank  failures  during 
the  past  decade],  the  die  had  l>een  cast  well 
l)€fore  earnings  t>egan  to  plummet  and  cap- 
ital began  to  be  depleted.  The  massive  losses 
that  were  realized  later  by  the  FDIC  were  al- 
ready there,  typically  emt)edded  in  a  port- 
folio of  rapidly  deteriorating  loans,  and  clos- 
ing the  bank  when  reported  equity  hit  two 
percent  rather  than  zero  would  have  done  lit- 
tle or  nothing  to  mitigate  the  FDIC's  even- 
tual loss. 

The  presence  of  a  capital  ratio  threshold 
for  automatic  closure  could  actually  be 
counterproductive.  *  •  •  The  existence  of 
automatic  closufe  thresholds  also  would  be 
expected  to  decrease  the  supply  and  increase 
the  cost  of  equity  for  the  nation's  depository 
institutions. 

PRESTON  MARTIN.;  f6rMER  VICE  CHAIRMAN. 
BOARD  OF  GOVERNORS  OF  THE  FEDERAL  RE- 
SERVE SYSTEM;.  FORMER  CHAIRMAN.  FEDERAL 
HOME  LOAN  BANK  BOARD 

It  Is  not  in  the  public  interest  to  substitute 
the  "too  late"  government  takeovers  of  the 
1980's  with  "too  early "  criteria  in  the  1990's. 

If  •  *  •  criteria  of  improvement  are  met, 
the  FDIC  has  nothing  to  gain  and  the  tax- 
payer much  to  lose  by  the  immediate  seizure 
of  the  entity  and,  ^D  fact,  would  needlessly 
be  incurring  an  exorbitant  expense.  The 
FDIC  has  admitted  that  a  takeover  destroys 
franchise  value.  It  is  widely  accepted  that 
the  FDIC  realizes  lessser  net  proceeds  from 
the  sale  of  distressed  assets  than  a  com- 
petent operating  management  would  have. 

*  *  *  in  judging  the  health  of  a  financial 
institution,  more  factors  should  be  taken 
into  account  than  a  mere  simplistic  consid- 
eration of  its  capital  position. 

Where  management  is  successfully  adding 
to  capital  and  reducing  asset  risk,  liquidity 
risk  and  Interest  risk,  and  doing  so  along 
lines  laid  down  by  strong  examination  and 
supervision,  it  is  definitely  In  the  taxpayers' 
interest  that  risk  averse  earnings  be  plowed 
back  to  build  a  cushion  against  possible  loss. 

*  *  *  my  regulatory  experience  tells  me  to 
tell  you  respectfully  that  there  should  t>e  a 
differentiation  by  regulators  and  resolvers 
t>etween  those  capital  short  institutions 
which  are  basically  and  widely  improving 
and  those  which  continue  to  exhibit  the 
signs  of  declining  capital  and  negative  core 
income. 

The  rising  FDIC  estimates  of  last  month's 
FDIC/RTC  projections  of  200  or  so  banks 
probable  of  failure  and  of  S200  billion  or  so  of 
additional  assets  to  l>e  administered, '  to- 
gether with  the  current  caseload  of  the  RTC 
argues    for    differentiation.    The    minimal 


premla  being  received  upon  the  sale  of  bil- 
lions of  deposit  iMilances  argues  for  differen- 
tiation. The  funding  difficulties  involved  in 
the  disposition  of  tens  of  billions  of  resolved 
assets  argues  for  differentiation.  The  rel- 
atively small  volume  of  assets  finally  sold, 
the  prices  realised,  and  the  administrative 
expenses  thereon  argues  for  differentiation. 

1  am  greatly  concerned  *  *  *  alwut  the 
trend  in  the  current  discussion  to  tie  restric- 
tive actions  to  a  mechanistic  interpretation 
of  the  capital  positions  of  insured  institu- 
tions. While  its  capital  position  is  extremely 
important,  capital  alone  does  not  an  institu- 
tion make.  In  the  first  place,  current  defini- 
tions of  capital  are  an  Imperfect  measure  of 
the  solvency  and  viability  of  an  Institution. 
Second,  capital  is  a  measurement  of  past 
events  rather  than  necessarily  a  predictor  of 
the  future  •  *  *  many  Institutions  that  have 
failed  in  the  past,  some  even  spectacularly, 
had  reported  quite  respectable  capital  posi- 
tions up  to  a  relatively  short  time  t>efore 
they  ha:d  failed. 

In  other  words,  if  the  focus  is  too  ezcla- 
sively  on  the  capital  pOTltlon  of  an  Institu- 
tion while  ignoring  the  many  other  factors 
that  are  relevant  to  the  question  of  risk  to 
the  taxpayers,  the  regulators  may  be 
targetting  the  wrong  institutions.  As  well  as 
capital,  stability  of  earnings,  the  riskiness 
or  conservatism  of  investments  and  the  ca- 
pability of  management  play  a  crucial  role 
in  determining  whether  or  not  an  institution 
is  likely  to  cause  losses  to  the  public.  These 
factors  should  be  given  Just  as  much  weight 
as  the  capital  position  in  determining  the  fu- 
ture of  Insured  institutions. 

THOMAS  A.  BROOKS,  PARTNER,  WEINER.  MCCAF- 
FREY.  BROD8KY.  KAPLAN  ft  LEVIN.  P.C, 
FORMER  GENERAL  COUNSEL,  FDIC 

We  should  not  overemphasize  the  need  for 
capital  in  an  institution.  In  my  opinion,  of 
the  five  CAMEL  factors  (Capital,  Assets. 
Management,  Earnings,  and  Liquidity),  man- 
agement is  by  far  the  most  important.  You 
can  have  all  the  capital  in  the  world,  but  in- 
competent management  can  result  in  the 
dissipation  of  that  capital  very  quickly.  Con- 
versely, good  management  should  result  in 
solid  assets  which  would  require  Infrequent 
write-downs  against  capital.  My  fear  is  that 
capital  is  used  in  the  legislation  because  it 
can  be  measured  more  precisely  than  man- 
agement, and  hence  proponents  of  restrictive 
early  intervention  overly  rely  on  It. 

What  is  important,  is  that  the  regulators 
be  allowed  the  flexibility  to  deal  with  falling 
institutions  at  a  stage  prior  to  insolvency, 
where  the  result  Is  less  cost  to  the  FDIC  and 
ultimately,  to  the  taxpayer. 

PAUL  M.  HORVITZ.  PROFESSOR  OF  BANKING  AND 
FINANCE.  UNIVERSITY  OF  HOUSTON  AND  MEM- 
BER. SHADOW  FINANCIAL  REGULATORY  COM- 
MITTEE, FORMER  DIRECTOR  OF  RESEARCH  AT 
THE  FDIC 

Determination  of  insolvency  •  •  •  involves 
some  estimation  and  Judgment.  This  means 
that  there  must  t>e  some  degree  of  latitude  in  I 
determining  whether  or  when  the  bank 
should  be  closed  *  •  *  i  am  reluctant  to  en- 
dorse the  final  step  of  taking  away  all  FDIC 
discretion  and  emt>odying  that  policy  *  •  • 
in  statutory  concrete  *  *  *  I  am  skeptical  of 
the  ability  of  a  legislated  rule  to  cover  all 
cases.  My  recommendation  is  that  you  leave 
some  room  for  agency  discretion. 

If  the  bank  has  positive  earnings,  restric- 
tions on  growth  and  dividends,  for  example, 
may  be  a  more  appropriate  supervisory  ac- 
tion than  closure.  Under  these  conditions, 
the  capital  ratio  will  improve  over  time. 
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INTRODUCING  RESOLUTION  RATI- 
FYING ORIGINAL  SECOND 
AMENDMENT  TO  THE  CONSTITU- 
TION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gren- 
tleman  from  Ohio  [Mr.  BoehnerJ  Is  rec- 
o^ized  for  5  minutes. 

Mr.  BOEHNER.  Mr.  Speaker,  today 
myself  and  35  freshman  collea^es 
from  both  sides  of  the  alBle  have  intro- 
duced a  concurrent  resolution  calling 
on  15  remaining:  States  to  pass  a  reso- 
lution ratifying  what  was  the  original 
second  amendment  to  the  U.S.  Con- 
stitution. 

As  a  former  State  representative 
from  Ohio.  I  understand  clearly  the 
need  to  have  bipartisan  friends  on  both 
sides  of  the  aisle.  For  those  Members 
who  ran  last  year  who  believed  strong- 
ly that  this  House  operated  in  a  more 
efficient  way.  we  have  gotten  together 
as  freshmen,  and  come  together  behind 
this  concurrent  resolution,  asking  that 
only  three  more  States  are  needed, 
that  we  can  reform  the  way  the  pay  of 
Congress  is  handled. 

In  1789,  there  were  12  original  amend- 
ments to  the  U.S.  Constitution  that 
were  offered.  The  second  original 
amendment  to  the  Constitution,  as 
proposed,  was  suggested  by  James 
Madison.  Ten  of  those  original  12 
amendments  were  ratified  and  became 
what  is  now  the  original  Bill  of  Rights. 
One  of  the  two  remaining  amendments 
is  an  amendment  that  we  are  asking 
the  15  remaining  States  that  have  not 
ratified  it.  to  look  at  it  seriously.  That 
amendment  says  that  no  law  varying 
the  compensation  for  Members  of  the 
House  or  Senate  shall  become  effective 
until  an  intervening  election  of  Rep- 
resentatives. 

What  that  fact  would  do,  if  we  look 
at  the  current  situation  with  the  pay 
raise  in  the  Senate,  is  that  the  raise 
that  was  voted  on  and  approved  by  this 
Congress  would  not  become  effective 
until  January  1,  1993.  Many  people,  es- 
pecially the  freshman  class,  many 
Members,  many  of  our  constituents 
from  around  the  country,  believe  that 
reform  is  necessary,  and  that  if  Con- 
gress needs  a  pay  raise,  that  a  pay 
raise  should  be  enacted,  but  should  not 
become  law,  and  should  not  become  ef- 
fective until  the  Members  of  this  Con- 
gress have  presented  themselves  to  the 
voters  in  an  election. 

As  I  mentioned,  over  the  years,  35 
States  have  ratified  this  amendment 
that  was  first  proposed  in  1879,  and 
only  3  States  are  needed.  Many  Mem- 
bers of  our  freshman  class  have  been 
meeting  on  a  regular  basis,  in  a  bipar- 
tisan way  to  look  at  reforms  to  the 
process.  We  stand  here  today  and  con- 
gratulate two  of  our  collea«rues,  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton] and  the  gentleman  from  Ohio  [Mr. 
Graoison]  on  their  resolution  that  was 
offered  to  set  up  a  joint  select  commit- 
tee with  the  House  and  Senate  to  look 


at  the  institutional  reform,  to  look  at 
the  issue  of  the  numbers  of  committees 
and  the  numbers  of  subcommittees, 
and  the  staff  levels. 

We  congratulate  these  Members  and 
look  forward  to  working  with  them  in 
the  months  and  years  ahead. 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity to  speak  here  tonight,  and  I  ask 
for  the  support  of  my  colleagues.  I 
thank  my  freshman  colleagues  for 
their  efforts  in  introducing  the  resolu- 
tion. 
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PROJECT  HELP,  A  PARTNERSHIP 
WITH  GOVERNMENT  AND  LOCAL 
COMPANIES  FOR  EDUCATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Campbell] 
is  recognized  for  5  minutes. 

Mr.  CAMPBELL  of  California.  Mr. 
speaker,  the  educational  woes  this  Na- 
tion faces  must  be  solved  from  the  bot- 
tom up— by  parents  who  are  involved  in 
the  education  of  their  children,  by 
teachers  who  are  willing  to  go  the 
extra  mile,  by  businesses  that  become 
resources  for  our  schools.  And  govern- 
ment must  work  as  a  partner  with 
those  individuals  who  want  to  brighten 
the  future  of  America's  children. 

I  am  extremely  proud  to  speak  today 
of  a  new  program  that  represents  the 
best  in  American  education.  I  hope  it 
will  become  a  model  for  the  Nation. 
Called  Project  HELP,  it  began  operat- 
ing 2  weeks  ago  at  Ponderosa  School  in 
Sunnyvale,  CA,  in  my  district.  Project 
HEILP  is  a  tremendous  program  that 
gives  special  sunimer  attention  to  65 
at-risk  schoolchildren.  It  utilizes  the 
facilities  at  Ponderosa  School,  using 
classrooms  that  otherwise  would  have 
been  empty,  computers  that  would 
have  gone  unused,  and  teachers  who 
would  likely  have  spent  the  summer 
underemployed  or  unemployed.  It  puts 
children  in  small  classes — about  12  per 
class — so  that  teachers  can  give  them 
individual  attention.  It  requires  a  pa- 
rental commitment;  parents  meet  with 
teachers  once  a  week. 

Project  HELP  is  funded  entirely  by 
corporate  and  private  donors.  Parents 
pay  tuition  according  to  their  ability — 
ranging  from  $75  to  $250.  The  rest  of  the 
funding— $60,000— has  come  from  out- 
side donors — companies  and  individuals 
who  recognize  that  the  future  of 
Sunnyvale's  children  is  the  future  of 
Sunnyvale. 

The  man  responsible  for  Project 
HELP  is  truly  an  American  edu- 
cational hero.  Michael  Goltzer  has  been 
a  teacher  for  more  than  20  years.  I  have 
never  met  a  person  with  more  energy 
or  commitment  to  helping  children. 
Mr.  Goltzer  has  mobilized  the  resources 
of  the  community  and  created  some- 
thing that  will  pay  dividends  for  dec- 
ades.  He  arranged  for  access  to  the 
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school  building  and  facilities,  estab- 
lished an  excellent  curriculum,  and 
successfully  sought  private  funding. 
Now  he  is  interested  in  expanding  the 
program.  I  cannot  think  of  a  more  wor- 
thy project. 

Project  HELP  is  an  example  of  what 
individual  parents  and  teachers,  work- 
ing in  partnership  with  government 
and  local  companies,  can  accomplish. 
America  can  improve  its  system  of 
education,  and  I  hold  up  Project  HELP 
as  proof  that  we  can  make  our  chil- 
dren's future  brighter. 
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THE  FINANCIAL  INSTITUTIONS 
SAFETY  AND  CONSUMER  CHOICE 
ACT  OF  1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Duncan]  is 
recognized  for  5  minutes. 

Mr.  DUNCAN.  Mr.  Speaker,  the  first 
morning  after  I  was  placed  on  the 
House  Banking  Committee,  the  Repub- 
lican members  were  invited  to  have 
breakfast  at  the  Treasury  Department 
with  Secretary  Brady. 

Mr.  Brady  is  a  very  nice  man,  with 
whom  I  agree  on  many  things.  How- 
ever, that  morning,  he  voiced  his  con- 
cern that  the  United  States  no  longer 
had  any  bank  in  the  top  25  in  the 
world. 

He  said  that  what  we  needed  in  this 
country  were  fewer  and  bigger  banks. 

Of  course,  that  is  a  regulator's 
dream.  Many  government  officials  like 
it  when  they  have  fewer  entities  to  su- 
pervise, because  it  is  less  of  a  head- 
ache. And  they  feel  more  important 
when  dealing  with  larger  institutions 
and  bigger  money. 

But  I  left  the  Treasury  Department 
that  morning  feeling  that  we  were 
headed  in  the  wrong  direction. 

The  day  after  the  Bank  of  New  Eng- 
land collapsed,  I  said  in  a  speech  on  the 
House  fioor  that  what  we  really  needed 
was  more  small,  conservatively  run  in- 
stitutions. 

After  all,  it  is  just  plain  common 
sense  that  if  a  small  bank  fails,  it  is 
not  the  major  catastrophe  for  the  tax- 
payers and  the  economy  that  the  fail- 
ure of  a  Bank  of  New  England  is. 

Yet.  within  the  Federal  bureaucracy, 
common  sense  is  not  given  much  cre- 
dence. 

Old-fashioned  virtues  like  thrift  and 
conservatism  do  not  seem  to  impress 
Federal  regulators  either. 

Actually,  what  we  need  to  do  is  to 
ease  some  of  the  governmental  barriers 
to  entry  into  the  banking  business. 

We  need  to  allow  and  even  encourage 
more  people  and  especially  more  free 
enterprise  into  the  industry. 

However,  the  House  Banking  Com- 
mittee has  now  passed  a  banking  re- 
form law  that  goes  in  the  opposite  di- 
rection. 

Already,  the  cover  of  the  Congres- 
sional  Quarterly,    the   very   objective 


weekly  magazine  that  covers  the  Con- 
gress, has  declared  the  bill  as  "Big 
Banks  "Victory." 

The  July  8  issue  of  U.S.  News  and 
World  Report  has  a  headline  saying 
"Banks  Get  the  Urge  to  Merge,"  re- 
porting on  two  proposed  mergers  be- 
tween four  of  our  largest  banks. 

So  the  big  will  get  bigger,  and  maybe 
this  is  inevitable,  but  it  is  a  trend  that 
should  not  be  aided,  abetted,  and  even 
encouraged  or  required  by  our  own 
Federal  Government. 

And  many  small  businessmen,  farm- 
ers, average  consumers,  and  middle- 
and  lower-income  people  will  find  it  in- 
creasingly more  dkficult  to  get  loans 
or  possible  even  the  time  of  day  at 
these  banks. 

After  all,  the  megabanks  do  not  want 
the  business  of  the  little  man,  although 
that  is  a  term  I  do  not  really  like  to 
use.  They  are  a  nuisance  to  the  larger 
financial  institutions. 

And  most  rural  areas  and  small  and 
even  medium  sized  communities  will 
find  it  increasingly  difficult  to  get 
loans  or  charitable  contributions  for 
worthwhile  local  projects  from  banks 
whose  home  offices  and  real  power  are 
long  distances  away. 

I  opposed  the  Banking  Committee 
bill  primarily  because  it  will  help  the 
big  to  get  bigger  and  make  policies  like 
too-big-to-fail  more  common. 

However,  there  are  other  reasons  to 
oppose  this  bill  as  well. 

At  one  of  our  hearings,  I  asked  a 
banker  from  Wisconsin  what  one  single 
thing  Congress  could  do  to  make  our 
Nation's  banks  stronger. 

He  replied,  "Decrease  the  regulatory 
paperwork,"  or  words  to  that  effect. 
.  Other  bankers  testified  along  similar 
lines  and  reported  having  to  put  more 
employees  and  spend  more  money  to 
keep  up  with  all  the  new  rules,  regula- 
tions, and  redtape. 

Well,  they  had  better  get  ready.  The 
bill  paased  by  the  Banking  Committee 
will  increase  the  number  of  laws  and 
rules  the  banks  have  to  follow.  It  will 
Increase  their  paperwork  and  associ- 
ated costs. 

Once  again,  the  big  banks,  with  their 
larger  staffs,  will  find  it  easier  to  com- 
ply. Some  small  institutions,  in  good 
shape  now,  will  drown  in  a  sea  of  paper- 
work and  will  become  marginal  and 
have  to  merge. 

The  bill  will  increase  the  power  of 
regulators.  At  another  of  our  hearings, 
a  banker  from  Ohio  made  a  conunent 
about  overzealous  regulators  and  how 
there  is  some  risk  even  in  good  loans. 

He  told  in  his  testimony  how  bankers 
used  to  be  able  to  consider  intangibles 
like  character  and  reputation  and  con- 
sider future  earnings  prospects,  say  in 
nmking  a  loan  to  a  new  young  doctor, 
for  example.  But  he  said  these  things 
did  not  satisfy  today's  young  bank  ex- 
aminers. 

During  the  months  this  bill  was 
under  consideration  by  our  committee, 


there  were  two  flront  page  articles  in 
the  Wall  Street  Journal  about  the 
"credit  crunch." 

President  Bush  was  concerned 
enough  about  it  to  speak  out  in  his 
State  of  the  Union  speech  and  say  that 
now  was  the  time  for  banks  to  be  mak- 
ing loans. 

That  was  late  January,  and  yet  our 
recession  continued  with  bankers  all 
over  the  Nation  cc^plaining  privately 
about  the  power  and  authority  and 
unreasonableness  of  25-year-old  bank- 
ing examiners. 

Now  all  the  experts  say  we  are  com- 
ing out  of  the  recession.  Many  small, 
businessmen  wonder  if  this  is  true. 
Home  sales  dropped  more  than  3  per- 
cent in  May  when  all  the  experts  were 
predicting  we  would  have  an  increase 
of  about  that  amount. 

I  hope  our  economy  is  recovering  and 
that  times  are  getting  better.  But  I  do 
not  believe  we  will  be  able  to  have  a 
long-term,  sustained  recovery  with  our 
national  debt  and  deficits  so  unbeliev- 
ably high  and  when  we  are  passing 
banking  reform  that  increases  the 
power  of  the  Federal  Government  over 
our  banks. 

Finally,  going  along  with  the  bigger- 
is-better  theory,  the  bill  will  limit  the 
authority  of  the  States  to  control 
interstate  branching  within  their  own 
borders. 

The  goal  is  to  get  a  national  banking 
system  and  not  a  locally  controlled,  de- 
centralized one.  Thus,  the  bill  in- 
creases the  power  of  the  Federal  Gov- 
ernment over  banking  at  the  expense  of 
the  States. 

Our  Founding  Fathers  envisioned  a 
system  in  which  the  States  had  more 
power  than  did  the  central  or  National 
Government. 

In  modern  times,  we  have  seen  the 
wisdom  of  their  views.  Not  only  is  a 
government  that  is  closer  to  the  people 
more  democratic,  but  there  has  been 
much  less  waste,  fraud,  and  ineffi- 
ciency at  the  state  level  than  at  the 
Federal  level. 

Despite  the  fact  that  Federal  employ- 
ees are  almost  always  paid  much  more 
than  State  employees,  the  States  have 
done  a  better  job  at  governing  and  of 
spending  the  people's  money  than  has 
the  Federal  Government. 

In  the  same  way,  I  believe  in  our  two- 
tiered  banking  system  and  believe  we 
should  leave  as  much  of  the  regulation 
and  supervision  up  to  the  States  as 
possible.  This  bill  goes  in  the  opposite 
direction. 

I  know  many  members  of  the  Bank- 
ing Committee  have  worked  long  and 
hard  on  this  bill.  They  are  very  sincere 
and  dedicated,  and  I  hope  they  are 
right.  But,  in  the  long  run,  I  do  not  be- 
lieve this  bill  will  strengthen  or  im- 
prove the  banking  system  in  this  coun- 
try. 

Thus,  I  must  oppose  this  bill  and 
urge  my  colleagues  to  do  likewise. 
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Mr.  Speaker,  I  at  this  point  insert  in 
the  Record  two  articles,  one  a  column 
by  Robert  Samuelson,  an  economist 
with  whom  I  seldom  agree,  who  wrote  a 
column  for  the  Washington  Post,  "Big- 
ger Banks,  But  Better?"  Also,  a  col- 
umn by  Louis  Rukeyser  covering  many 
of  these  same  topics. 

The  articles  referred  to  are  as  fol- 
lows:    "  ' 

Big  Mergers  Only  Dilute  Bankwo 

Pollution 

(By  Louis  Rukeyser) 

Big  is  in  among  the  nation's  super-banks, 
as  the  mergers  of  Chemical  Bank-Manufac- 
turers Hanover  and  NCNB-C&S/Sovran  dram- 
atize. Never  In  the  history  of  bean-counting 
have  so  many  competing  assets  been  thrown 
into  the  same  pot.  But  one  of  America's 
shrewdest  financial  titans  tells  me  that  he 
thinks  it  is,  on  the  whole,  a  pretty  bum  idea. 

George  Champion,  who  was  the  mighty 
chairman  of  Chase  Manhattan  through  the 
1960s,  sees  the  consolidations  as  typical  ex- 
amples of  change  that  isn't  always  for  the 
better.  "They  ought  to  clean  up  the  Individ- 
ual messes  at  their  own  banlcs."  he  told  me, 
rather  than  seeking  salvation  through  size. 

Champion  regards  these  mega-mergers  as 
symptoms  of  a  dangerous  trend  away  from 
personal  relations  with  customers.  '"The  vast 
changes  that  have  taken  place  in  business 
and  finance  over  the  last  30  years  have 
caused  problems  that  will  rectulre  at  least  20 
years  of  readjustment,"  he  says. 

Contending  that  the  problems  resulted 
from  a  combination  of  "governmental  action 
and  poor  Judgment  on  the  part  of  many 
bankers,"  the  87-year-old  Champion  Is  char- 
acteristically outspoken  In  pointing  the  way 
to  solutions: 

1— The  federal  guarantee  of  deposits  has 
proved  to  be  "a  complete  failure,"  he  con- 
tends— a  once-radical  view  that  may  now 
make  sense  to  taxpayers  faced  with  the  costs 
of  massive  bailouts  of  failed  nnanclal  insti- 
tutions. 

Even  with  the  evidence  that  such  guaran- 
tees encouraged  wildly  imprudent  behavior 
on  the  part  of  many  savlngs-and-loan  and 
bank  executives,  is  it  too  late  to  put  that 
particular  genie  back  in  the  legislative  bot- 
Ue? 

Champion  says  no.  "The  guarantee  of  de- 
posits should  be  reduced  by  5  percent  a  year 
of  the  original  total  amount,"  he  proposes, 
"so  that,  20  years  from  now  the  guarantee 
will  be  eliminated  entirely." 

2— National  branching  by  major  banks— 
now  seen  as  tKe  inevitable  wave  of  the  fu- 
ture— is  a  bad  idea,  he  says,  and  one  that 
would  further  distance  banks  from  their  cus- 
tomers. 

"Nationwide  branching  takes  away  the 
human  element  in  lending."  he  believes.  A 
branch  manager  will  be  "given  a  booklet 
outlining  lending  policies  and  programs  to 
be  followed."  will  be  forced  to  operate  "by 
the  book"  and  will  have  limited  interest  in 
developing  local  business,  as  opposed  to  pur- 
suing his  own  national  promotion  goals. 
"There  is  no  way  to  write  a  lending  policy 
program  that  allows  for  individual  judg- 
ment." 

Furthermore,  says  Champion,  "national 
banking  would  restrict  competition — which 
has  been  one  of  the  key  reasons  why  the 
United  States  has  had.  over  the  years,  the 
world's  only  truly  competltive*banking  oper- 
ation." 
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3 — Government  regiilatlon  has  pushed 
bankers  In  all  the  wrong  directions — and.  he 
believes,  badly  needs  to  be  reformed  Itself. 

"The  banks  are  under  greater  control  by 
the  government  than  ever  before,  and  must 
)>e  unshackled  If  they  are  to  be  able  to  re- 
sume their  position  as  the  Ufeblood  of  a  free 
economy."  Champion  says.  "Up  to  30  years 
ago.  they  were  the  ones  who  supplied  the 
funds  for  the  individual  with  character,  en- 
ergy and  ability  to  compete  with  the  old- 
timer  who  wanted  to  continue  the  status 
quo." 

To  get  banks  back  on  the  track.  Champion 
believes,  a  number  of  steps  are  necessary. 
Stxengthen  banks'  financial  position  by  re- 
storing "a  healthy  ratio  of  loans  and  invest- 
ments to  capital,  with  limitations  something 
on  the  order  of  those  existing  20  years  ago.  ' 
before  those  rules  were  loosened.  Maintain  a 
level  playing  field  with  other  financial  Insti- 
tutions. EUimlnate  the  "pure  conflict  of  in- 
terest" at  the  Federal  Reserve,  which  simul- 
taneously runs  the  nation's  monetary  policy 
and  regulates  banks— leading  to  such  unwise 
I>res8ures  as  those  that  induced  banks  to 
make  bum  loans  to  Third  World  countries 
that  the  banks  themselves  had  previously  re- 
jected. (The  banks  "were  certainly  not  in  a 
position  to  turn  down  a  request  of  the  Fed- 
eral Reserve.") 

The  goal  is  to  "create  a  healthy  banking 
situation  without  guarantees."  and  with  "no 
segment  preferred— including  foreign  institu- 
tions." With  banks  required  (a,nd  permitted) 
to  stick  to  traditional  sound  credit  prac- 
tices. Champion  maintains,  the  current 
nightmare  in  the  financial  industry  can 
pass — without  endless  mergers  and  nonstop 
bailouts.  Is  anybody  listening  in  Washing- 
ton? 

BiooEH  Banks— BUT  Better? 
(By  Robert  J.  Samuelson) 

Bigger  banks  may  not  be  better  banks.  You 
should  keep  that  in  mind  if- as  expected— a 
series  of  mega-mergers  sweeps  the  banking 
industry.  Ideally,  these  bigger  banks  would 
be  sounder.  They  would  prevent  losses  to  the 
Federal  Deposit  Insurance  Corp..  whose 
funds  are  already  being  depleted.  In  fact,  big- 
ger banks  could  create  bigger  problems  that 
Increase  the  exposure  of  the  FDIC  and.  ulti- 
mately, of  taxpayers. 

We've  already  had  two  mega-mergers. 
Chemical  Banking  Corp.  and  Manufacturers 
Hanover  in  New  York  will  form  the  nation's 
second  biggest  bank  with  S135  billion  of  as- 
sets. And  NCNB.  headquartered  in  Charlotte. 
N.C..  will  merge  with  Atlanta-based  CAcS/ 
Sovran  to  form  the  third  largest  bank  with 
S118  billion  in  assets.  Speculation  is  rampant 
about  other  mergers  and  the  vast  savings  of 
a  banking  consolidation. 

If  banks  were  widgets,  the  mergers  would 
merit  only  passing  notice.  Sure,  five  to  15 
nationwide  banks  may  emerge.  They  will  be- 
come brand  names  and  pitch  services  to 
wider  markets.  "In  a  decade,  football  games 
will  be  sponsored  by  lots  of  banks,  "  says 
economist  Robert  Lltan  of  the  Brookings  In- 
stitution. But  customers  won't  see  huge 
changes,  and  many  small  banks  will  remain. 
In  I9S0,  11, IM  of  the  12.165  U.S.  banks  were 
small  (assets  under  S300  million).  Litan 
thinks  70  percent  to  80  percent  will  survive. 
They  provide  more  personalized  service  and 
have  a  natural  niche  in  small  communities. 

But  banks  aren't  widgets,  because  the  gov- 
ernment is  liable  for  the  industry's  losses. 
Congress  shows  no  signs  of  curbing  deposit 
Insurance  or  the  'too  big  to  fall"  doctrine  (a 
policy  of  protecting  all  depositors  at  large 
banks).  Everyone  wants  to  limit  the  govern- 


ment's liability,  but  no  one  wants  to  make 
changes  that  might  foster  financial  panic.  As 
long  as  the  government  safety  net  remains, 
the  best  protection  for  taxpayers  is  profit- 
able banks  (which  won't  fail)  and  strict  regu- 
latory supervision  to  catch  bad  banks  before 
losses  soar. 

Are  big  banks  more  profltable?  Anyone 
who  thinks  so  should  examine  Citicorp,  the 
nation's  biggest  with  S217  billion  of  assets. 
Between  1966  and  1990,  its  profits  dropped  71 
percent;  in  1991,  profits  have  almost  van- 
ished. A  successful  bank  must  keep  operat- 
ing costs  low  and  earn  profits  through  good 
loans  and  investments.  Even  if  Citicorp  were 
efflciently  run  (it  isn't),  it  has  made  lots  of 
lousy  loans  and  investments. 

Unfortunately,  the  same  is  true  of  many 
other  big  banks.  Between  1966  and  1990,  for 
example.  Manufacturers  Hanover  made  not  a 
penny  of  profit.  Modest  profits  in  three  years 
were  more  than  offset  by  huge  loan-loss  pro- 
visions in  two  years.  In  the  same  period. 
Chemical  barely  broke  even.  Or  consider  this 
comparison:  In  1990,  big  banks  (those  with 
more  than  SIO  billion  in  assets)  had  S5  of 
nonperformlng  loans  for  every  SlOO  in  loans. 
Small  banks  (those  with  S300  million  or  less 
in  assets)  had  only  S2  of  bad  loans  for  every 
SlOO  of  loans. 

Bad  loans  are  inevitable  and,  to  some  ex- 
tent, desirable.  If  there  were  no  bad  loans, 
banks  wouldn't  be  taking  any  risks.  New  or 
expanding  businesses  might  suffocate  from  a 
lack  of  credit.  What's  dlstrubing  about  big 
banks  is  that  their  losses  aren't  random. 
Whole  classes  of  loans— first  to  developing 
countries,  now  to  real  estate  firms — have 
gone  rotten.  Big  banks  often  mimicked  each 
other.  Imitation  substituted  for  credit  Judg- 
ment. So  they  made  similar  mistakes. 

No  merger  can  compensate  for  stupidity. 
This  doesn't  mean  mergers  are  necessarily 
bad.  America  is  overbanked— that  is,  banks 
have  too  many  many  branches  and  too  much 
overhead.  Eliminating  some  of  the  excess 
could  cut  costs  without  much  hurting  serv- 
ice. The  Chemical-Manufacturers  merger  en- 
visions savings  of  this  sort.  It  would  elimi- 
nate 80  of  its  660  branches.  6.200  of  its  45,000 
employees  and  one  of  Its  two  headquarter 
buildings.  Projected  savings  would  total  S6S0 
million  annually. 

It's  a  tidy  sum.  S2X  million  more  than  the 
banks'  combined  profits  in  1990.  If  realized, 
the  savings  could  make  the  surviving  bank 
(to  be  called  Chemical)  more  profitable  and 
provide  a  bigger  cushion  against  problem 
loans  and  investments.  They  now  total  about 
S7  billion. 

The  trouble  is  that  savings  may  not  be  re- 
alized. Mergers  are  messy.  "They've  got  to 
merge  mallroom  operations,  the  check-sort- 
ing operations,  a  lot  of  branches  and  the  ex- 
ecutive suites,"  says  banking  consultant 
Bert  Ely  of  Ely  &  Co.  And  even  if  the  Chemi- 
cal-Manufacturers merger  achieves  its  sav- 
ings (as  Ely  thinks  it  will),  other  mergers 
may  not. 

Consider  the  new  NationsBank,  which 
would  result  from  the  merger  of  NCNB  and 
C&S/Sovran.  C&S  only  recently  absorbed 
Virginia-based  Sovran  and  stumbled  "be- 
cause it  didn't  realize  that  Sovran  had  a 
black  hole— Washington,  DC.,  real  estate 
[losses],  "  says  banking  consultant  David 
Cates  of  Ferguson  &  Co.  He  thinks  savings 
from  the  new  merger  will  be  modest,  because 
there  are  few  overlapping  branches.  (The 
banks'  offlcial  estimate  is  S3S0  million.)  And 
Cates  anticipates  some  bruising  conflicts 
among  executives  and  managers. 

Bankers  are  forever  promising  that  they've 
changed.  Chastened  by  their  experience  with 
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developing  countries,  they  pledged  more  pru- 
dence. It  didn't  happen.  Witness  today's  huge 
real  estate  losses.  We're  now  hearing  the 
same  song. 

Walter  Shipley,  chairman  of  Chemical, 
says  that  the  "lemming  era  [of]  banking  is 
over— that  time  when  you  looked  across  and 
saw  other  guys  doing  something  and  you 
wondered  why  you  weren't  doing  it."  Right. 
That's  why  the  entire  Industry  is  now  abua 
with  merger  talk.  Along  with  the  good  r«a- 
sons  for  mergers,  there  are  familiar  bad  rea- 
sons: peer  pressure  and  the  quest  for  cor- 
porate empire-building. 

The  best  that  can  be  said  of  these  mega- 
mergers  is  that  they  may  work.  They  may 
create  better-capltallsed,  more  streamlined 
banks.  And  they  may  not.  The  verdict  may 
not  be  clear  for  years,  because  bank  prob- 
lems tend  to  emerge  in  great  spasms,  not 
dribs  and  drabs.  What  ultimately  counts  Is 
bankers'  sound  Judgment  and  managerial 
competence.  There  are  a  lot  of  well-run 
banks  and  a  lot  of  not-so-well-run  banks.  It's 
not  a  matter  of  size. 


RURAL  HEALTH  CARE  COALITION 
URGES  ADOPTION  OF  RURAL 
HEALTH  CARE  LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Skelton]  is 
recog:nized  for  60  minutes. 

Mr.  SKELTON.  Mr.  Speaker.  I  rise 
with  several  of  my  colleagaies  to  dis- 
cuss an  issue  of  increasing  importance 
in  America.  As  we  all  know,  various 
health  issues  have  recently  been  the 
subject  of  increased  discussion  at  both 
the  Federal  and  State  levels  of  govern- 
ment in  recent  years.  Of  particular 
concern  are  the  more  than  33  million 
Americans  who  lack  any  type  of  health 
insurance.  Other  growing  concerns  are 
the  lack  of  quality,  affordable  long- 
term  care  for  our  aging  population,  and 
the  increasing  cost  of  prescription 
drugs.  While  all  physicians,  hospitals, 
and  other  hesdth  care  providers  are  ex- 
periencing budget  shortfalls,  problems 
tend  to  be  magnified  even  more  in 
rural  areas. 

Back  in  February  1967.  a  group  of  us 
in  Congress,  concerned  that  changes  in 
health  policy  were  contributing  to  the 
decline  in  access  to  care  in  rural  areas, 
decided  to  form  the  Rural  Health  Care 
Coalition.  We  started  out  in  1987  with 
46  Members,  and  only  4  years  later,  the 
group  has  grown  to  include  164  Mem- 
bers from  46  States,  representing  every 
point  on  the  ideological  spectrum.  Our 
uniting  force  is  a  common  interest  in 
improving  access  to  quality,  affordable 
health  care  for  rural  citizens. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  gentleman  from  the  State  of  North 
Carolina  [Mr.  Lancaster],  my  friend 
ajid  colleague. 

Mr.  LANCASTER.  I  thank  the  gen- 
tleman for  yielding  and  allowing  me  to 
participate  in  this  special  order. 

Mr.  Speaker,  I  am  glad  to  share  time 
today  with  my  colleagues  on  the  Rural 
Health  Care  Coalition  to  discuss  this 
country's    leading    domestic    problem. 


our  Nation's  health  care,  and  particu- 
larly rural  health  care. 

Discussing  and  debating  health  care 
issues  are  necessary.  However,  if  my 
colleagues'  mail  and  phone  calls  and 
town  meetings  are  like  mine,  the 
American  public  is  crying  out  for  solu- 
tions and  guidance  and  leadership,  not 
just  talk.  Earlier  this  year  this  coaIi<- 
tion  introduced  a  legislative  agenda  to 
work  toward  correcting  many  of  the 
deficiencies  in  our  rural  health  care 
system. 

While  the  15  bills  Introduced  are  all 
worthy  of  our  intense  legislative  ef- 
forts, time  does  not  allow  fof  extensive 
discussion  of  all  bills.  My  friend  and 
colleague  from  Tennessee.  Mr.  Cooper, 
has  introduced  a  bill,  the  Primary  Care 
Training  Amendments  of  1991,  that  I 
believe  would  help  significantly  in  get- 
ting more  primary  care  physicians  into 
underserved  rural  areas.  This  bill 
would  require  medical  schools  that  re- 
ceive Public  Health  Service  grants 
under  section  784  to  have  a  department 
of  family  medicine  and  require  clinical 
experience  in  family  medicine.  Pres- 
ently there  are  17  medical  schools  with 
no  department  of  family  medicine  and 
50  do  not  require  any  clinical  rotation 
for  medical  students  in  family  medi- 
cine. 

Access  to  care,  having  more  physi- 
cians in  rural  areas,  and  keeping  those 
physicians  there  through  incentives  as 
exemplified  in  the  Rural  Physicians' 
Incentives  Act  introduced  by  the  gen- 
tleman from  Georgia.  Dr.  Rowland,  are 
imperative  if  there  is  to  be  adequate 
medical  care  for  our  rural  citizens.  I 
have  family  members  and  friends 
whose  day  at  the  doctor  is  just  that,  a 
day  spent  trying  to  see  a  doctor  who. 
with  his  staff,  is  worked  beyond  his  or 
her  limits  in  attempting  to  meet  the 
needs  of  patients. 

Also,  our  rural  hospitals  and  emer- 
gency medical  personnel  play  critical 
roles  in  addressing  the  needs  of  those 
living  in  rural  areas. 

The  health  of  this  Nation  is  ailing.  I 
stand  with  my  colleagues  on  this  coali- 
tion to  continue  to  offer  and  pass  legis- 
lation that  will  make  significant  in- 
roads In  resolving  our  health  care  cri- 
sis. 

]VIr.  SKELTON.  Mr.  Speakep,  I  thank 
the  gentleman  from  North  Carolina  for 
his  comments. 

At  tills  time  I  yield  to  my  fellow  Mls- 
sourian  and  neighbor,  the  gentleman 
from  back  home  in  Missouri  [Mr.  Volk- 
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Mr!  VOLKMER.  I  thank  the  gen- 
tleman from  Missouri  [Mr.  Skelton] 
for  yielding  to  me. 

Mr.  Speaker.  I  first  wish  to  commend 
the  gentleman  for  bringing  this  topic 
to  the  attention  of  the  Members  of  the 
House  and  also  by  way  of.  hopefully, 
our  airwaves  and  the  media  to  the  citi- 
zenry not  only  of  our  State  but  of  the 
whole  country. 

The  gentleman  in  the  well  has  per- 
formed well  in  a  leadership  role  in  the 


Rural  Health  Care  Coalition  to  help 
provide  the  necessary  solutions  to  the 
problems  that  we  face  and  that  he 
knows  so  well  we  face  out  in  rural 
America  and  all  over  America,  as  far  as 
that  is  concerned. 

But  we  have  distinct  problems  within 
rural  America  on  health  care. 

The  gentleman  in  the  well  and  others 
who  have  joined  together  in  the  Rural 
Health  Care  Coalition  have  sought  to 
bring  to  the  attention  of  the  Congress 
and  the  other  Members  here  those  situ- 
ations that  need  attention. 

With  the  cooperation  of  the  gen- 
tleman in  the  well,  and  the  gentleman 
from  North  Carolina  and  others,  hope- 
fully, we  will  be  able  to  bring  about 
some  of  the  legislation  that  has  been 
introduced  that  will  bring  better 
health  care  for  the  people  of  rural  Mis- 
souri. Including  the  gentleman's  dis- 
trict and  my  district  and  all  of  these 
United  States. 

So  I  wish  to  commend  the  gentleman 
from  Missouri  [Mr.  Skelton]  for  show- 
ing leadership  in  this  effort.  * 

Mr.  SKELTON.  I  thank  the  gen- 
tleman from  Missouri,  and  I  do  appre- 
ciate his  kind  remarks. 

Mr.  Speaker,  during  the  lOlst  Con- 
gress, led  by  the  gentleman  from  Okla- 
homa [Mr.  S'lfNAR]  and  our  former  col- 
league from  Iowa,  Mr.  Tauke.  the 
health  coalition  had  a  number  of  suc- 
cesses. The  most  notable  one  was  a  pro- 
vision in  the  1990  budget  reconciliation 
that  provides  for  a  phasing-out  of  the 
rural-urban  Medicare  differential  over 
a  5-year  period.  Back  in  1985.  I  was  the 
first  Representative  to  introduce  legis- 
lation to  remedy  inequity,  and  offered 
similar  proposals  in  succeeding  Con- 
gresses. Elimination  of  the  rural-urban 
differential  became  a  primary  goal  of 
the  Rural  Health  Care  Coalition.  As 
you  know,  the  survival  of  hospitals  is 
central  to  the  economy  of  rural  com- 
munities, and  we  will  closely  monitor 
the  implementation  of  new  Medicare 
hospital  reimbursement  rates  over  the 
next  few  years. 

Legislation  revitalizing  the  National 
Health  Service  Corps  was  also  signed 
into  law  last  year.  For  20  years,  the 
corps  has  played  a  vital  role  in  attract- 
ing and  retaining  quality  health  care 
personnel  in  rural  America.  Unfortu- 
nately, while  the  number  of  medically 
underserved  areas  has  increased  form 
1.432  to  1,955  areas  since  1981.  the  num- 
ber of  physicians  in  the  corps  has  de- 
clined by  14  percent.  To  meet  the  de- 
mand for  doctors  just  in  these  des- 
ignated areas,  we  would  need  4.224  phy- 
sicians. I  am  hopeful  that  the  revital- 
ization  of  the  corps  will  be  effective  in 
recruiting  physicians  to  these  rural 
areas. 

During  the  102d  Congress,  our  health 
coalition  is  being  led  by  our  distin- 
guished colleague  from  Texas  [Mr. 
Stenholm]  and  the  gentleman  from 
Kansas  [Mr.  Roberts].  In  May,  a  pack- 
age of  about  15  bills  was  introduced. 
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many  of  which  will  be  discussed  by' 
their  sponsors  here  tonight: 

D  1700 

First,  legislation  dealing  with  Medi- 
care certification  for  rural  hospitals,  as 
well  as  rural  health  medical  education 
demonstration  projects,  authored  by 
our  cochairman  from  Texas,  Mr.  Sten- 
holm; 

Second,  a  bill  for  the  creation  or  en- 
hancement of  emergency  medical  serv- 
ices, which  face  critical  problems  in 
many  rural  States,  authored  by  our  co- 
chairman  from  Kansas.  Mr.  Roberts. 

Third,  legislation  addressing  access 
to  obstetrical  care,  and  attracting  and 
retaining  physicians  to  rural  America, 
authored  by  our  distinguished  col- 
league from  Georgia.  Dr.  Rowland, 
who  chairs  our  task  force  on  physi- 
cians: 

Fourth,  legislation  promoting  the 
use  of  telecommunications  in  health 
service  delivery,  assistaince  by  the  Co- 
operative Extension  Service,  and  com- 
pilation of  rural  health  statistics,  all 
authored  by  the  gentleman  from  Okla- 
homa [Mr.  English]  who  chairs  our 
task  force  on  rural  development  and 
access,  as  well  as  the  Agriculture  Sub- 
committee on  Rural  Development; 

Fifth,  legislation  dealing  with  clini- 
cal laboratory  personnel  shortages,  as 
well  as  a  bill  addressing  antitrust  con- 
cerns of  hospitals,  authored  by  the 
chairman  of  our  taisk  force  on  hos- 
pitals, Mr.  Slattery. 

Sixth,  a  bill  critical  in  many  commu- 
nities in  my  district,  which  protects 
employees  of  community  and  migrant 
health  centers  from  legal  liability,  au- 
thored by  the  gentleman  from  Oregon 

[Mr.  W'YDEN]. 

These  are  only  a  few  of  the  measures 
contained  in  the  coalition  package. 
These  and  other  health  care  proposals 
will  be  discussed  by  my  colleagues  dur- 
ing the  next  few  minutes.  While  our 
health  care  crisis  is  confronting  both 
urban  and  rural  America,  it  is  impor- 
tant that  we  bring  attention  to  prob- 
lems unique  to,  or  especially  serious  in, 
rural  America,  and  ensure  these  mat- 
ters are  addressed  as  we  continue  our 
efforts  to  craft  health  care  policy. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Wyoming  [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  appreciate  the  opportunity 
to  join  with  the  gentleman  from  Mis- 
souri [Mr.  Skelton]  to  tjdk  about 
health  care  and  particularly  rural 
health  care.  It  is  an  item  that  all  of  us 
have  been  concerned  with,  I  think,  over 
a  period  of  time. 

Obviously  there  are  two  or  three 
problems  that  are  paramount  to  the 
whole  country.  One  is  access  of  course, 
the  access,  the  availability  of  the  fi- 
nancial access  of  the  rural  to  health 
care,  and  in  rural  areas  access  also 
means  where  there  are  providers  avail- 
able to  provide  access.  Costs  of  course 
continue  to  be  a  predominant  and  pre- 
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vailing  question,  and.  when  costs  go  up 
to  a  double  digit  every  year,  obviously 
we  have  to  do  something  about  that. 
Mr.  Speaker,  the  third  area  we  have 
worked  a  good  deal  in  in  Wyoming  is 
long-term  care,  where  this  again,  espe- 
cially in  rural  areas  where  it  is  dif- 
ficult to  have  facilities  to  do  that. 

It  seems  to  me  that  there  are  three 
aspects  to  dealing  with  the  health  care 
problem.  One  of  them  is  the  imjuediate 
changes  that  need  to  be  made.  Another, 
of  course,  is  the  uniqueness  of  the  niral 
areas  when  we  deal  with  the  national 
program,  and  the  third  I  think  are 
long-term  changes  that  need  to  be 
made,  fundamental  changes  that  need 
to  be  made  in  the  whole  program.  Sure- 
ly we  do  need  to  make  some  changes 
more  quickly  than  the  fundamental 
changes  will  come.  I  think  they  will  be 
difficult,  and  indeed  I  do  not  know  that 
anyone  knows  all  the  answers  to  the 
fundamental  changes  that  need  to  be 
made,  but  there  are  some  that  need  to 
be  made  immediately,  and  they  have 
particular  impact  on  the  rural  areas. 

Mr.  Speaker.  I  am  talking  specifi- 
cally of  the  reimbursement  for  physi- 
cians. It  is  difficult.  I  just  came  last 
week  from  my  hometown  in  Cody.  WY, 
where  there  is  only  one  surgeon  avail- 
able to  the  town  of  about  6.000  people, 
and  he  is  on  call  5  or  6  nights  a  week. 
It  makes  it  difficult  to  attract  some- 
one to  an  area  where  there  is  that  kind 
of  pressure  on  performance.  So.  we  cou- 
ple that  then  with  substantially  lower 
reimbursement  for  doctors'  services  in 
an  area,  or  physicians'  services,  and  we 
are  having.  I  think,  a  very  serious 
problem  with  attracting  and  maintain- 
ing health  care  providers  in  a  rural 
area.  Not  only  does  it  make  it  difficult. 
but  it  also  is  basically  fundamentally 
unfair  to  provide  substantially  lower 
repayments  to  a  rural  area  than  we  pay 
for  the  very  same  thing  in  other  areas. 

Mr.  Speaker,  I  think  there  are  sev- 
eral other  times  that  make  it  even 
more  difficult  with  regswd  to  rural 
health  care.  One  of  them  is  the  admin- 
istrative burden.  I  think  there  is  no 
one  in  the  country  that  would  deny  the 
fact  that  the  administrative  burden, 
the  amount  of  billing  problems,  the 
amount  of  other  kinds  of  administra- 
tive costs  that  accrue  to  health  care, 
are  excessive.  When  we  are  talking 
about  rural  areas,  we  are  almost  in- 
variably talking  about  sole  practition- 
ers, people  who  practice  by  themselves, 
and  they  want  to  be  doctors,  not  ac- 
countants, and  they  are  not  in  clinics 
where  they  can  hire  someone  to  do  all 
these  kinds  of  things.  So  that.  I  think. 
is  doubly  difficult  in  rural  areas. 

Certifications:  In  our  State  we  have 
small  communities  that  will  not  be 
able  to  have  the  kinds  of  health  care 
facilities  that  meet  the  requirements 
of  various  kinds  of  certifications.  So, 
we  are  going  to  have  to  take  into  ac- 
count that  kind  of  change.  I  believe 
that,  whether  we  feel  comfortable  with 


it  or  not,  we  are  going  to  find  ourselves 
in  some  sort  of  an  arrangement  for  fa- 
cilities where  there  is  a  sort  of  a  spoke- 
in-the-wheel  kind  of  thing.  One  simply 
cannot  afford  the  sort  of  technical 
equipment  that  all  of  us  want  when  we 
have  ill  health  in  small  communities, 
so  we  are  going  to  have  to  move  at  var- 
ious levels  of  technology  into  a  central 
area. 

So,  Mr.  Speaker,  I  appreciate  very 
much  the  emphatsis  that  is  on  health 
care,  particularly  the  emphasis  that 
has  been  given  by  the  Health  Care  Cau- 
cus on  which  the  gentleman  from  Mis- 
souri [Mr.  Skklton]  is  a  leader,  and  I 
appreciate  this  opportunity  to  i>artici- 
pate. 

I  have,  as  a  matter  of  fact,  one  of  the 
bills  which  the  gentleman  mentioned 
in  the  15  that  has  to  do  with  rural  drug 
abuse.  We  have  for  some  time  of  course 
worked  at  providing  for  drug  abuse 
problems,  but  they  are  unique  in  rural 
areas.  For  example,  the  ADMF  block 
grant  in  1988  included  50  percent  set- 
aside  for  intravenous  needle  sharing. 

Frankly.  In  Wyoming  that  is  not  the 
principal  problem  we  have.  Alcoholism 
and  others  are  more  difficult.  This  bill 
would  simply  allow  more  flexibility 
and  would  provide  that  25  percent 
needs  to  be  used  for  intravenous  prob- 
lems, and  the  other  could  be  used  to 
meet  the  needs  of  the  State. 

So.  I  guess  in  summary  again  let  me 
thank  the  gentleman  from  Missouri 
(Mr.  Skelton]  for  this  special  order, 
for  highlighting  this  special  issue  of 
rural  medicine  and  say  again  that  I 
think  we  need  to  move  in  a  number  of 
areas.  We  need  to  immediately  do 
something  about  reimbursement.  We 
need  to  take  particular  care  for  the 
uniqueness  of  rural  areas,  and  then  I 
think  we  need  to  move  forward  on  fun- 
damental changes  in  health  care,  and  I 
appreciate  the  leadership  which  the 
gentleman  from  Missouri  [Mr.  Skkl- 
ton] has  given. 

Mr.  SKELTON.  Mr.  Speaker.  I  thank 
the  gentleman  from  Wyoming  [Mr. 
Thomas]  for  his  coniments  and  fore- 
sight. Obviously  he  has  done  a  great 
deal  of  study  in  this  area,  and  I  thank 
him  for  participating  this  evening. 

In  May  of  this  year,  the  University  of 
Missouri  Extension  put  together  a 
rural  health  care  issues  briefing  for  me 
at  the  medical  center  in  Richland,  MO. 
Dr.  John  Pelham,  of  the  University  Elx- 
tension,  put  together  a  panel  rep- 
resenting all  facets  and  rural  health 
care  in  Missouri — public  health  depart- 
ments, community  health  centers,  hos- 
pitals, physicians,  the  State  of  Mis- 
souri, the  University  of  Missouri  Medi- 
cal School,  experts  in  health  manage- 
ment and  rural  development  from  the 
university,  and  a  recipient  of  mater- 
nity care  provided  at  the  Richland 
Medical  Center. 

The  paramount  issue  in  health  care 
noted  by  this  pcmel,  whether  it  is  pro- 
vided is  rural  or  urban  areas,  is  that  of 


access  to  health  care  services  for  all 
citizens.  The  director  of  the  Richland 
Medical  Center,  Audra  Johnson,  testi- 
fied about  the  cost  of  liability  insur- 
ance and  endorsed  the  Wyden  bill  we 
discussed  earlier.  She  also  related 
problems  in  recruiting  and  retaining 
physicians  for  the  center. 

The  status  of  health  care  in  rural  Missouri 
i>  in  a  crisis  state,  due  to  the  lack  of  provld- 
ers  who  are  willing  to  work  In  the  rural 
areas.  There  are  physicians  who  work  very 
hard  to  provide  hl?h  Quality  health  care  to 
the  rural  population  that  are  continually 
frustrated  due  to  the  ioablUty  to  recruit  a 
partner  to  share  the  workload.  Those  physi- 
cians that  do  come  to  rural  areas  usually  do 
not  stay  longer  than  a  few  years.  They  get 
tired,  disgruntled,  and  desire  things  that  the 
rural  practice  can't  provide:  having  the  abil- 
ity to  be  off-call  for  a  weekend,  not  working 
flO  to  80  hours  a  week,  earning  a  sufflclent  In- 
come which  will  allow  time  with  family, 
working  with  up-to-date  medical  equipment, 
and  developing  better  relatlonshlpe  with  spe- 
cialty physicians  for  referral  services.  These 
do  not  seem  like  extravagant  demands. 

These  concerns  were  echoed  by  Dr. 
Jack  Colwill,  chair  of  the  University  of 
Missouri— Columbia  Department  of 
Family  and  Community  Medicine,  who 
noted  that  only  about  22  percent  of 
medical  school  graduates  are  inter- 
ested in  going  into  family  practice.  Dr. 
Barton  Warren,  medical  director  at 
Richland  Medical  Center,  spoke  of  eco- 
nomic problems  faced  by  physicians  lo- 
cating in  rural  areas: 

In  a  medically  underserved  area  such  as 
ours,  the  standard  of  living  Is  lower  than  In 
urban  areas.  The  likelihood  therefore  of'pa- 
tlents  having  medical  Insurance  Is  dimin- 
ished and  this  decreases  the  ability  to  fully 
reimburse  physicians  who  practice  here  as 
compared  with  urban  practices.  Cities  also 
tend  to  offer  more  lucrative  alternatives 
with  more  benefits.  As  an  example  I  would 
mention  a  friend  who  for  the  last  year  has 
Joined  a  private  practice  in  this  area  and  is 
already  considering  leaving  because  he  can't 
make  an'  adequate  salary  to  pay  off  his  stu- 
dent loans  and  support  his  family.  This  phy- 
sician Is  working  approximately  80  hours  per 
week  between  a  busy  clinic  practice,  hospital 
practice,  and  an  emergency  room. 
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At  this  point,  I  yield  to  the  gentle- 
woman from  the  State  of  Maryland 
[Mrs.  Byron]. 

Mrs.  B"5rRON.  Mr.  Speaker,  let -me 
thank  the  gentlenum  firom  Missouri 
[Mr.  Skelton]  for  taking  what  I  think 
is  a  very  important  special  order.  For 
those  of  us  that  represent  communities 
of  a  rural  nature,  we  are  only  too  well 
aware  of  the  problems  with  our  health 
care  system. 

We  all  are  in  this  country  aware  of 
the  difficulty  of  a  health  care  system, 
but  I  think  those  of  us  in  rural  Amer- 
ica understand  it  more  dramatically. 
Certainly  during  our  lifetime  we  have 
made  tremendous  strides  in  health 
care,  and  overall  we  probably  are  today 
a  healthier  nation,  benefiting  from 
medical  expertise,  technology  that  has 
made  enormous  breakthroughs 
throughout  the  world.  And  we  spend  a 


tremendous  amount  of  money  on 
health  care,  more  than  S600  billion  last 
year. 

We  get  a  lot  from  that,  yet  despite 
our  Increasing  financial  commitment 
today,  we  are  confronted  by  a  very  se- 
rious challenge  in  meeting  the  health 
care  needs  and  the  demands  of  our 
American  citizens,  but  especially  those 
of  us  that  have  small  towns. 

While  the  problems  of  cost  and  acces- 
sibility to  health  care  are  present 
across  the  country,  they  have  become 
particularly  acute  in  rural  areas  where 
distances  are  great  and  physicians  are 
few.  I  represent  seven  counties  in 
Maryland,  of  which  at  least  four  could 
be  considered  as  rural.  I  am  especially 
concerned  about  the  need  to  focus  our 
attention  on  primary  care  physicians 
serving  in  these  rxiral  communities. 

Without  some  attention  toward  in- 
creasing the  supply  of  these  doctors, 
we  are  really  headed  toward  a  crisis  in 
primary  care  medicine.  We  talk  about 
the  graying  of  America.  This  includes 
the  solo  practitioner  who  provides 
medical  care  to  hundreds  of  families  in 
small  villages  and  towns  that  make  up 
rural  America. 

Just  this  last  Sunday  I  had  an  oppor- 
tunity in  Washington  County  and  the 
privilege  of  meeting  a  new  physician,  a 
pediatrician  who  is  located  in  a  rural 
area.  While  I  was  at  a  function  that  the 
medical  society  held,  two  other  physi- 
cians came  up  and  asked  if  I  could  help 
them  obtain  assistance  for  their  offices 
in  small  communities. 

We  have  seen  the  costs  of  medical 
malpractice  deterring  many  physicians 
firom  practicing  obstetrics,  leaving  en- 
tire communities  without  a  doctor 
willing  to  do  OB.  For  a  number  of  other 
physicians,  they  have  tried  or  are 
quickly  tiring  of  the  regulation  has- 
sles, both  Federal  and  State,  and  are 
griving  up  their  practice.  I  do  not  think 
we  in  this  country  can  afford  to  lose 
those  dootors  before  the  retirement  age 
and  cannot  ignore  the  need  to  replace 
them,  physicians  dedicated  to  primary 
practice. 

Let  me  say  to  my  colleague  from 
Missouri  that  I  am  pleased  to  be  a  co- 
sponsor  of  a  number  of  legislative  ini- 
tiatives Introduced  by  the  Rural 
Health  Care  Caucus.  .'She  coalition  has 
worked  hard  to  address  this.  It  is  a 
pressing  issue. 

They  start  with  the  basics,  back  to 
medical  schools,  and  getting  medical 
students  interested  in  primary  health 
care  and  getting  medical  students  in- 
terested In  rural  areas. 

I  think  these  bills  are  a  good  effort 
toward  promoting  responsible  health 
care  at  a  reasonable  cost. 

While  we  have  looked  at  rural  Amer- 
ica as  an  opportunity  for  health  care,  I 
think  we  need  to  make  sure  that  the 
access  is  there.  So  I  want  to  commend 
my  colleague  for  taking  this  special 
order  and  really  getting  some  time  to 
talk  aboot  what  to  the  small  commu- 


nities is  a  very  serious  issue.  Let  me 
join  with  him  in  his  remarks. 

Mr.  SKELTON.  Mr.  Speaker,  I  cer- 
tainly thank  the  gentlewoman  from 
Maryland  [Mrs.  Byron].  I  know  she 
speaks  from  great  experience,  rep- 
resenting the  district  that  she  has, 
which  is  a  small  town  in  rural  Mary- 
land at  its  best  but  also  it  reflects 
problems,  and  I  know  very  similar  to 
those  that  we  have  in  the  State  of  Mis- 
souri and  other  places  across  the  Na- 
tion. 

Mrs.  BYRON.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  let  me 
bring  up  one  point  that  I  think  he  and 
I  have  worked  on  on  a  regular  basis. 
That  is  the  point  that  both  of  us  serve 
on  the  Armed  Services  Committee  and 
in  just  the  recent  Desert  Storm,  we 
have  seen  many  of  our  small  ruitil  com- 
munities devastated  when  the  only 
physician  has  been  called  up  to  active 
duty.  They  are  now,  fortunately,  back 
into  those  small  communities.  But 
once  again,  many  of  our  niral  commu- 
nities were  left  without  any  coverage 
medically  because  of  those  individuals 
that  have  seen  fit  to  serve  their  coun- 
try in  the  Guard  and  in  the  Reserves. 

Mr.  SKELTON.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  mentioning  that. 
That  is  so  true. 

The  lack  of  access  to  maternity  care 
was  discussed  by  several  of  our  panel- 
ists at  the  briefing:  Jack  Clingan,  exec- 
utive director  of  the  Big  Springs  Medi- 
cal Association;  Dr  Warren;  and  Shelly 
Mulrenin,  a  young  woman  expecting 
her  second  child.  Ms.  Mulrenin,  who 
lives  in  Lebanon,  MO,  already  has  to 
travel  about  30  miles  to  receive  care  at 
Richland.  As  she  stated  at  the  briefing, 
"If  this  clinic  was  not  here,  I  have  no 
idea  where  I  could  go  to  have  my 
baby." 

Nearly  all  of  the  panelists  stressed 
the  need  for  preventive  care,  which  of 
course  is  applicable  in  all  areas  of  the 
country.  Theresa  Phillips,  nurse  super- 
visor of  the  Pulaski  County  Health  De- 
partment, said: 

The  effectiveness  of  preventive  services  in 
reducing  morbidity  and  premature  mortality 
is  well-documented.  Health  screenings,  edif- 
cation,  and  promotion  of  healthy  lifestyles 
are  the  key  to  reducing  health  care  costs. 

Larry  Jones,  deputy  director  of  the 
State  of  Missouri  Division  of  Maternal, 
Child  and  Family  Health,  praised  the 
WIC  Program  for  its  cost  effectiveness 
and  success  in  improving  maternal  and 
child  health  in  rural  areas.  Mr.  Jones 
and  Charles  Stokes,  deputy  director  of 
the  Missouri  Department  of  Health, 
stated  their  satisfaction  with  expan- 
sion of  Medicaid  to  cover  suldltional 
people.  But  noted  the  lack  of  providers 
who  accept  Medicaid  in  rural  areas 
places  a  further  strain  on  those  who  do 
treat  Medicaid  patients. 

As  chairman  of  the  Small  Business 
Subcommittee  on  Procurement,  Tour- 
ism, and  Rural  Development,  I  have  an 
interest  in  the  economics  of  rural  hos- 


pital administration.  Dr.  Lanls  Hicks, 
associate  professor  In  the  department 
of  health  sciences  management  at  the 
University  of  Missouri— Columbia  Med- 
ical School,  has  done  significant  re- 
search on  this  issue.  She  testified  that 
while  virtually  all  hospitals  are  facing 
severe  budget  problems,  rural  hospitals 
are  more  susceptible  to  the  problems 
resulting  from  shortage  of  funding. 
With  increased  substitution  of  Inpa- 
tient services  with  outpatient  care, 
these  small  hospitals  are  finding  it 
more  and  more  difficult  to  meet  the 
fixed  costs  of  operation.  Since  hos- 
pitals in  rural  areas  also  serve  a  higher 
proportion  of  elderly  Medicare  bene- 
ficiaries. Federal  budget  cuts  impoee  a 
disproportionate  share  of  the  burden  on 
niral  hospitals. 

Last  fall,  the  University  of  Missouri 
Rural  Innovation  Institute  developed  a 
statewide  satellite  seminar  to  provide 
a  forum  for  citizens,  leaders,  and 
health  care  providers  to  discuss  issues 
of  concern  to  their  respective  commu- 
nities. Eighty-one  of  Missouri's  coun- 
ties and  more  than  2,000  people  partici- 
pated in  the  seminar.  The  manager  of 
the  project,  Mary  Simon  Leuci,  of  the 
Innovation  Institute,  reported  on  the 
results  of  this  seminar  to  date.  In  re- 
sponse to  the  seminar,  communities 
have  updated  health  directories,  estab- 
lished meal  delivery  systems  for  the 
frail  elderly,  explored  Improvements  in 
transportation  services  to  improve 
health  care  access,  developed  adult  day 
care  and  respite  care  options,  and  in 
my  home  of  Lafkyette  County,  worked 
to  increase  public  awareness  regarding 
health  policy.  These  successes  are  just 
the  tip  of  the  Iceberg  in  the  accom- 
plishments of  this  fine  seminaj-. 

Mr.  Speaker,  I  am  most  appreciative 
of  the  efforts  of  the  Missouri  Extension 
in  organizing  this  Important  briefing.  I 
was  pleased  that  the  panelists  not  only 
addressed  problems  they  are  experienc- 
ing but  related  proposals  for  solutions 
as  well  as  actions  they  are  already  tak- 
ing to  address  them.  Many  of  the  prob- 
lems discussed  by  the  participants  are 
addressed  by  the  coalition  agenda.  As 
we  investigate  the  various  options  for 
changes  in  American  health  care  pol- 
icy, it  is  critical  that  we  keep  in  mind 
the  problems  facing  medically  under- 
served  areas,  particularly  those  in 
rural  America. 

Mr.  COLEMAN  of  Missouri.  Mr.  Speaker,  I 
rise  today,  as  a  member  of  the  Rural  Health 
Care  Coalition  to  discuss  the  future  of  health 
care  for  many  rural  Americans.  In  a  recent 
survey  of  my  constituents  in  norttiwest  Mis- 
souri, reforming  the  Natkm's  health  care  sys- 
tem was  listed  as  one  of  their  top  priorities. 

As  Congress  wor1(s  to  firxj  a  long-term  solu- 
tion to  tfie  health  care  system,  I  beheve  it  is 
important  to  address  sonDe  of  tfie  unique  prob- 
lems facing  health  care  providers  in  rural 
areas,  arxi  continue  to  develop  a  workable 
arKi  realistic  frameworic  for  the  rural  health 
care  delivery  system.  This  Congress,  as  in  the 
past,    I   am  cosponsoring   legislation   wtiich 
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seeks  to  get  at  the  heart  of  some  rura>-specific 

probtems:  attracting  and  keeping  physicians  in 

rural  areas;  and  improving  and  ensunng  ac- 

'       cess  to  tertiary,  emergency  and  pnmary  care. 

H.R.  2233  would  expand  rural  health  medi- 
cal demor^tration  projects  to  allow  teaching 
hospitals  to  affiliate  wrth  a  consortum  of  rural 
hospitaJs  and  clinics  in  order  to  provide  resi- 
dent physicians  with  ttw  most  beneficial  rural 
health  care  and  lifestyle  expenences.  The  bill 
also  authonzes  living  arKi  travel  expenses  for 
the  resident  while  in  the  rural  rotation  to  en- 
courage participation  in  the  program  by  the 
teaching  hospitals.  The  intent  of  the  program 
is  to  enhance  the  resident  physician's  rural 
trair)ing  with  the  ultimate  goal  of  increasing  the 
supply  of  physicians  to  rural  areas. 

I  am  also  cosponsonng  legislation  that  will 
improve  access  to  health  care.  Corx:emed 
residents  in  rural  Missouri  have  contacted  my 
office  to  tell  rne  stories  atxxit  having  to  drive 
for  an  hour  to  reach  the  nearest  hospital  for 
emergerKy  services  because  the  ambulance 
stopped  serving  their  area,  or  the  local  hos- 
pital was  forced  to  shutdown,  or  the  local  hos- 
pital could  not  perform  the  needed  surgery. 
One  bill  I  am  cosponsoring — H.R.  2232— au- 
"thorizes  a  derTK>nstration  grant  program  de- 
signed to  encourage  the  use  of  telecommuni- 
cations between  larger  facilities  and  rural  hos- 
pital consortia,  enabling  ttie  rural  facilities  to 
provide  more  comprehensive  care  to  their  pa- 
tients. The  idea  is  to  connect  rural  health  care 
providers  with  consulting  physicians,  providing 
the  rural  physician  with  the  ability  to  discuss  a 
special  case  with  an  expert  in  that  field.  The 
consortia  established  under  this  gr^t  program 
is  a  vital  link  for  rural  communities  to  quality 
care,  and  may  be  the  format  for  rural  care  in 
the  future. 

Access  to  tertiary  care — specialized  medical 
treatments,  such  as  burn  units — is  increasingly 
difficult  for  rural  patients,  sirKe  many  rural  fa- 
cilities are  not  financially  able  or  do  not  have 
Ifie  staff  to  provide  this  type  of  service.  That 
is  why,  in  addition  to  the  telecommunications 
grant  program,  I  am  cosponsoring  legislation 
to  allow  States  to  apply  for  grants  to  create  or 
enhance  air  transport  systems. 

I,  like  the  other  members  of  the  coalibon, 
am  extremely  corwerned  at»ut  the  current 
state  of  the  health  care  delivery  system.  I  be- 
lieve that  given  the  appropnate  tools,  those 
providing  the  services  and  affected  commu- 
nities will  take  steps  toward  creating  an  eco- 
nomicaily  sourvj  system  tailored  to  their  spe- 
cific needs.  I  am  hopeful  that  the  legislation  I 
cosponsored  will  supply  rural  health  care  pro- 
viders with  some  of  ttie  necessary  tools. 

Mr.  GUNDERSON.  Mr.  Speaker,  over  the 
past  several  years.  Congress  has  played  a 
major  role  in  devek>ping  health  care  programs 
that  are  designed  to  assist  rural  communities. 
The  last  Congress  passed  several  initiatives 
that  will  hopefully  benefit  the  rural  health  care 
delivery  system.  These  include:  revitalization 
of  the  National  Health  Sen/ice  Corps,  equity  in 
hospital  payments,  direct  Med^are  reimburse- 
ment for  nurse  practitioners,  establishment  of 
State  offices  of  rural  health,  devekipment  of 
the  health  services  outreach  grants  program, 
and  physician  payment  reform. 

Physician  payment  reform  was  established 
to  create  a  more  equitable  Medicare  reinv 
bursement  schedule  for  family  practitioners. 


This  would  be  extremely  helpful  to  physicians 
living  in  rural  communities,  especially  primary 
care  physicians.  Primary  care  physicians  ac- 
count for  over  75  percent  of  all  practicing  phy- 
sicians in  rural  counties  wrth  fewer  than 
10,000  residents. 

A  more  equitable  Medicare  reimbursement 
fee  schedule  is  especially  important  in  rural 
comrTKinities  sirx^e  a  third  of  the  h4atkxi's  el- 
derly reside  in  rural  America  arxl  often  com- 
prise a  large  percentage  of  a  rural  physician's 
practice.  In  recent  years,  many  physicians 
have  chosen  to  leave  their  rural  practices  be- 
cause of  k>w  Medicare  reimtxjrsement.  A  1988 
survey  of  rural  physcians,  by  Or.  David  Kindig 
of  the  University  of  Wisconsin,  fourxj  that  as 
many  as  25  percent  of  rural  physicians  were 
cor>sldering  retiren^ent  or  rek)cation  within  the 
next  5  years. 

Last  month,  the  Health  Care  FinarKing  Ad- 
ministration released  proposed  regulations  for 
tfie  new  physician  Medicare  payment  system 
which  t)ecomes  effective  January  1,  1992.  The 
proposed  regulatior^s  irxlk^te  tfiat  rrwst  pro- 
viders, including  primary  care  physicians,  will 
have  tfieir  Medicare  payments  substantially  re- 
duced. Medicare  payments  will  be  reduced  by 
3  percent  in  1992  to  16  percent  in  1996.  The 
draft  regulations  indicate  that  payments  to 
physicians  would  be  reduced  by  $7  billion  over 
the  next  5  years.  This  clearly  violates  the  1 989 
agreerrwnt,  readied  with  the  administration, 
the  Congress,  arxj  the  physician  communrty. 
that  the  new  payment  system  woukj  be  budget 
neutral  wfien  it  was  enacted. 

I  am  calling  on  the  Secretary  of  the  Depart- 
ment of  Health  and  Human  Servces.  Dr.  Louis 
Sullivan,  and  the  Director  of  the  Office  of  Man- 
agement and  Budget.  Richard  Darman.  to 
wittxlraw  the  proposed  regulations.  The  pur- 
pose of  the  withdrawal  woukJ  allow  the  Health 
Care  Firiancing  Administration  to  develop  reg- 
ulations in  line  with  tbe  congressional  intent  of 
the  law.  That  intent  is  to  stnve  for  equity  in 
Medicare  physk;ian  payments.  This  mission 
will  only  be  accomplished  if  physician  payment 
reform  is  implemented  in  a  budget  neutral 
fashion  consistent  with  the  1 989  law. 

A  key  problem  facing  rural  communities  is 
the  lack  of  a  coordinated  health  care  delivery 
system.  Two  of  the  nnore  promising  programs 
that  help  address  this  issue  are  the  Essential 
Access  Community  Hospital  [EACHJ/Rural  Pri- 
mary Care  Hospital  Program  [RPCH]  and  tfie 
Rural  Health  Outi^each  Program. 

EACHs/RPCHs:  These  facilities  are  short 
stay,  k>w-intensity  facilities  that  will  provkje 
ambulatory,  emergency,  outpatient,  and  limited 
inpatient  care.  This  program  is  designed  to 
provide  a  viable  delivery  system  for  rural 
areas  that  r>eed  primary  and  urgent  health 
care  services.  This  approach  shoukj  be  helpful 
to  communities  that  have  hospitals  with  very 
high  costs,  low  occuparKy  rates,  and  a  physi- 
cian shortage.  Specify  details  of  EACH's  and 
RPCH's  may  be  found  on  the  attached  hand- 
out. However,  some  nrxxjifications  are  nec- 
essary if  this  program  is  to  be  successful. 
These  include: 

Waiver  of  the  72-hour  limit  on  inpatient 
stays  within  a  RPCH.  The  72-hour  limit  was 
set  art>itrarily  and  is  not  tiased  on  mednal  cri- 
teria. One  possible  alterrutive  is  to  base  inpa- 
tient stays  on  certain  diagnostic  related 
groups. 


The  EACH  bed  limit  of  75  is  an  issue  be- 
cause many  rural  hospitals  do  not  have  75 
t>eds.  The  tied  size  shoukJ  tie  allowed  to  be 
waived  if  a  proposal  meets  other  appropriate 
criteria. 

Clarification  of  the  6  bed  limit  for  RPCH's. 
Six  beds  is  a  very  arbitrary  number.  Additional 
beds  coukl  be  limited  to  subacute  care  pa- 
tients only. 

Some  States  may  propose  rural  health  net- 
works ttiat  include  facilrties  in  other  States. 
Regional  networks  involving  cross  border  pro- 
viders is  a  primary  mechanism  for  integrating 
health  care  servnes. 

The  35-mile  restrictk>n  regarding  EACH's 
also  poses  a  problem.  Under  the  cunent  law, 
EACH's  can  only  be  estatjiished  more  ttian  35 
miles  apart  from  other  EACH's  or  traditional 
hospitals.  This  eliminates  many  facilities  from 
qualifying  for  EACH  status. 

Neither  proposed  nor  final  regulatk)ns  have 
ever  been  published  for  EACH's  and  RPCH's. 
These  regulations  shouM  be  released  as  soon 
as  possible. 

RURAL  HEALTH  OUTREACH  PROQRAM 

The  fiscal  year  1991  Labor,  Health.  Human 
Services,  and  Educatkxi  appropriations  bill 
provided  $19  million  for  rural  health  outreach 
demonstration  grants  to  expand  or  enhance 
the  availability  of  essential  health  servk:es  in 
rural  areas.  The  goal  of  this  program  is  to  de- 
velop innovative  models  that  integrate  health 
services  in  rural  communities.  The  program  re- 
quires the  fomuition  of  a  consortium  of  three 
or  nrwre  existing  provklers  of  health  services 
for  tfie  purpose  of  delivering  health  care. 

Gaps  in  the  rural  health  care  delivery  sys- 
tem vary  from  community  to  community,  from 
State  to  State,  and  region  to  region.  Thus,  it 
is  important  to  r>ote  that  these  problems  carv 
not  be  resolved  through  the  implementation  of 
one  particular  strategy.  Improvements  in  the 
rural  health  care  delivery  system  will  only  be 
accomplislied  if  communities  develop  their 
own  innovative  approaches.  The  Federal  Gov- 
ernment and  State  governments  must  serve 
as  the  impetus  for  pronx)ting  these  creative 
programs. 

Mr.  EMERSON.  Mr.  Speaker,  of  the  many 
complex  problems  rural  communrties  must 
face,  none  is  as  pervasive,  persistent,  and 
frustrating  as  the  physician  shortage.  Rural 
communities  still  fall  well  t>ehir)d  their  urban 
counterparts  in  physician-to-population  ratios 
with  the  "physician  surplus"  provkling  minimal 
improvements.  Thousands  of  rural  commu- 
nities need  physcians  to  provkJe  the  very 
bask:  of  health  care  needs:  an  alarming  5  per- 
cent of  U.S.  counties  have  no  physicians  to 
cover  such  deniands.  As  a  result  of  the  lack 
of  influx  by  physkyans  into  rural  America,  phy- 
SKian  shortages  will  be  exacerbated  as  okter 
physicians  retire  or  curtail  their  practices. 

The  Rural  Health  Care  Coalition,  of  which  I 
am  a  member,  has  taken  the  initiative  to  inti-o- 
duce  leglslatk}n  that  will  address  and  assist 
many  of  the  hurdles  facing  health  care  in 
these  communrties.  One  such  proposed  piece 
of  legislation  is  the  Rural  Physicians'  lncer>- 
tives  Act  which  woukJ  altow  primary  care  phy- 
sk:ians  wt>o  practice  in  rural  areas  to  deduct 
their  stijdent  kan  interest  payments  and  to 
defer  student  loan  payments  until  their  resi- 
dency is  completed.  This  is  just  one  of  1 5  leg- 


islative measures  desigr>ed  to  improve  health 
care  in  our  Nation's  very  deserving  areas. 

A  need  exists  to  recognize  and  correct  the 
inequrty  of  our  health  care  in  this  country's 
rural  sectk>ns.  An  excellent  starting  point  will 
be  to  place  special  emphasis  on  physk;ian  re- 
crurtment  to  such  areas.  The  Rural  Health 
Care  Coabtkxi  remains  committed  to  providing 
accessible  and  affordable  health  care  to  Vne 
people  who  need  it  most — those  people  in 
America's  heartland. 

Mr.  ALEXANDER.  Mr.  Speaker,  I  rise  today 
to  join  my  colleagues  in  this  special  order  fo- 
cusing on  America's  rural  health  care  system. 

Over  the  past  few  years,  national  policy- 
makers have  finally  discovered  that  many 
Americans  have  Irttie  or  no  access  to  health 
care  servk^es.  Many  others  have  no  way  to 
pay  for  ttiem.  And  rural  America  has  been  par- 
ticulariy  hard-hrt  as  the  fabric  of  our  health 
care  system  comes  apart  at  the  seanr^. 

But  for  those  of  us  from  rural  areas,  these 
problems  are  not  new  ones.  In  my  district  of 
northeastern  Arkansas,  health  care  has  been 
hard  to  come  by  for  qurte  a  few  years.  An  at>- 
sence  of  nearby,  affordable  medical  services 
and  comprehensive  preventive  care  is  just  part 
of  the  poverty  tfiat  afflrcts  much  of  my  distrk;t 
and  stretches  across  the  entire  Mississippi 
Delta  area. 

All  of  us  here  today  know  that  health  care 
workers  in  rural  America  face  tremendous  hur- 
dles. Hospitals  close,  physicians  can't  make 
ends  meet  on  the  Government  reimbursement 
they  receive,  arxJ  patients  cant  afford  to  buy 
medk^ne  or  hire  someone  to  take  them  to  the 
doctor.  When  a  young  mother  and  her  baby, 
or  a  sick  elderly  person  cani  get  help  for  what 
ails  them,  I  think  our  Nation's  priorities  have 
gotten  out  of  line. 

As  a  Member  of  Congress.  I'm  commrtted  to 
getting  our  priorities  back  on  track.  Because  of 
ttie  Federal  Government's  responsibilrties  for 
providing  and  paying  for  health  care,  Con- 
gress can  play  a  constixictlve  role  in  rethinking 
the  way  we  deliver  health  care  servk:es.  In 
fact,  I  am  hopeful  that  several  pieces  of  legis- 
lation which  ttie  Rural  Health  Care  Coalition 
has  inti'oduced  this  year  will  push  us  ak>ng 
that  road  of  reform.  In  particular,  the  initiatives 
to  encourage  health  care  professionals  to  lo- 
cate in  rural  areas  hokj  great  promise  for 
large,  rural  districts  wrth  severe  manpower 
shortages  like  my  own. 

Devetoping  new  laws  and  regulations  like 
these  will  certainly  ease  our  health  care  crisis. 
But  the  rrxjst  innovative  solutk>ns  to  our  prdb- 
lems  can  be  found  in  our  small  towns,  not  in- 
skle  the  Washington  Beltway. 

In  my  home  State  of  Arkansas,  one  out  of 
every  four  persons  cani  afford  hearth  insur- 
ance. Much  of  the  State  has  been  designated 
as  a  health  manpower  shortage  area  by  the 
Department  of  Health  and  Human  Servrces, 
underscoring  the  scarcrty  of  medical  personnel 
and  resources  in  these  areas.  Over  the  past 
decade,  at  least  11  rural  hosprtals  closed 
down,  and  more  are  expected  to  follow. 

Those  are  pretty  formkJable  odds  for  our 
hearth  care  professKinals  to  work  against. 

But  in  rural  communrties  across  my  district, 
doctors,  nurses,  arKl  other  medial  workers 
put  in  long  hours  to  fight  tfiose  protjiems.  I  am 
convinced  that  wrthout  their  time  and  energy, 
our  fragile  rural   hearth  care  system  woukJ 


have  collapsed  some  time  ago.  Let  me  give 
you  a  few  examples  of  their  commrtment: 

Desprte  inadequate  reimbursement  and  a 
daunting  workload,  doctors  still  remain  in  small 
communrties  to  deliver  care  to  patients  wtx) 
wouW  have  to  travel  many  miles  wrttxHrt  them. 
Specialists  in  Jonesboro,  ttie  largest  town  in 
my  district,  wori<  together  to  deliver  servnes  to 
patients  across  the  region. 

Atthough  originally  intended  to  serve  only 
low-Income  families,  physk^ns  in  the  federally 
assisted  Community  Hearth  Centers  in  eastern 
Arkansas  have  helped  to  make  servk;es  avail- 
able to  all  patients  in  towns  wrth  no  other  ac- 
cess to  care.  In  fact,  several  of  the  Arkansas 
Communrty  Hearth  Centers  have  expanded 
their  efforts  to  provkle  much-needed  perinatal 
care  to  mothers  and  infants  in  my  district. 
Their  work  is  critical  in  teaching  mothers  how 
to  give  t>irth  to  health  babies. 

In  towns  like  Coming  or  Pocahontas,  where 
financial  stress  has  hrt  local  hospitals  espe- 
cially hard,  communrty  leaders  are  s'rtting 
down  to  review  tfieir  resources  so  they  can 
plan  responsitily  for  their  hearth  care  needs. 

And  across  the  Mississippi  Detta  region, 
health  care  professionals,  publk:  hearth  work- 
ers, and  communrty  leaders  are  evaluating  ttie 
factors  behind  Arkansas'  high  infant  mortalrty 
rate  and  developing  new  ways  to  turn  this 
ti^end  around. 

In  closing,  Mr.  Speaker,  I  want  to  say  that 
the  legislative  work  we  do  on  behart  of  rural 
hearth  care  is  a  big  step  in  fixing  the  wkjening 
gaps  in  our  medk^al  system.  But  wrthout  tho 
continued  efforts  or  rural  hearth  care  profes- 
sionals, we  can't  make  rt  wori<.  I  ajpplaud 
them. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  on  be- 
half of  accessible,  quality  hearth  care  for  the 
underserved  populations  of  rural  area  Amer- 
ica. 

As  we  all  know,  there  is  rraw  a  pressing 
need  for  universal  hearth  care  reform  here  in 
the  Unrted  States.  What  we  often  fail  to  real- 
ize, however,  is  that,  as  crrtk:al  as  ttie  srtuation 
is  for  the  country  as  a  whole,  the  problems  as- 
sociated with  Inadequate  health  care  are 
compounded  in  rural  America.  Quality  hearth 
service  is  an  even  scarcer  commodrty  for  the 
rural  American  families  who  constitute  25  per- 
cent of  our  population. 

Greater  proportions  of  both  uninsured  and 
underinsured  Americans — at  every  income 
level — live  in  our  mral  areas.  Only  25  percent 
of  the  rural  poor  qualify  for  Medk^aid,  conrv 
pared  to  43  percent  in  inner  crties.  Our  rural 
reskjents  also  report  more  chronk;  or  serious 
illnesses  and  have  higher  injury-related  mortal- 
rty rates  than  our  urtMin  dwellers. 

Yet,  our  rural  families  lag  far  twhind  our  crty 
dwellers  when  rt  comes  to  accessing  qualrty 
medical  care.  There  is  an  ongoing  shortage  of 
physicians,  partk:ularty  in  primary  care  prac- 
tice, and  rural  areas  cannot  compete  wrth 
cities  when  rt  comes  to  attracting  them. 

Additionally,  the  future  of  the  airal  hosprtal, 
often  a  communrty's  sole  source  of  mecbcal 
care,  is  at  risk.  Two  hundred  rural  hosprtals 
were  closed  between  1980  arxl  1988,  ac- 
counting for  approximately  half  of  all  ck>sures 
in  the  Unrted  States.  Because  rural  hospitals 
tend  to  be  smaller,  are  kx:ated  in  areas  wrth 
weak  economies  and  are  heavily  dependent 
on  publk:  funding,  they  lack  the  financial  re- 


sources to  survive.  But  23  percent  of  the  Na- 
tion's 1  iTMllkxi  hosprtal  beds  are  in  rural  hos- 
prtals. Forty-seven  percent  of  America's  5,749 
hosprtals  are  in  rural  areas. 

Yok)  County's  General  Hosprtal  is  a  fataNty 
in  my  own  distiict  A  provkler  of  tradhtonal 
hearth  care  servnes  for  uninsured  people  all 
over  the  country  for  46  years,  Yoto  General 
wiH  be  ctosing  wrttiin  the  week. 

I  urge  my  colleagues  to  support  the  Rural 
Hearth  Care  Coalrtion's  agenda  for  the  102d 
Congress.  It  is  an  aggressive  agenda  that  will 
ensure  that,  as  we  reform  our  overall  hearth 
care  system,  we  do  not  neglect  the  needs  at 
our  rural  families  and  that  we  address  ttie 
njral/urt)an  imbalance  by  equally  distiibuting 
our  hearth  care  sennces  arxJ  provkUng  reasorv 
able  access  for  aH  of  our  people,  rt  will  ensure 
that  our  plans  consider  the  diversrty  that  is 
unk)ue  to  America,  and  take  the  needs  of  all 
of  our  undersen«d  populations  Into  conskJer- 
ation. 

Mr.  I^LLOHAN.  Mr.  Speaker,  today,  we 
have  heard  ample  proof  that  a  great  many 
Americans  are  inadequately  served  by  our  f4a- 
tion's  hearth  care  delivery  system.  And  we 
have  learned  that  while  the  crises  in  hearth 
care  delivery  affect  all  Americans,  they  have  a 
devastating  effect  on  rural  resklents. 

My  colleagues  in  the  Rural  Hearth  Care  Co- 
alrtion  have  described  these  problems  as  they 
affect  our  indivkjual  States  and  our  Hation  as 
a  wtiole.  Many  people — far  too  many  people- 
do  not  receive  adequate  hearth  care.  The  mis- 
sk>n  of  our  coalrtton  Is  to  make  such  care 
more  available  and  more  affordable  to  these 
rural  resklents. 

In  my  home  State  of  West  Virginia,  there  is 
a  great  need  to  improve  the  qualrty  of  hearth 
care  delivery.  Consider  the  statistks: 

Forty-nine  of  West  Virginia's  55  counties  are 
designated  by  ttie  Federal  Government  as 
medk:ally  underserved  areas,  and  43  of  our 
counties  are  designated  as  primary  care 
hearth  manpower  shortage  areas; 

Fewer  than  46  percent  of  our  medk:al  doc- 
tors list  their  speciarty  as  primary  care  medh 
cine,  and 

Our  infant  mortalrty  rate  is  one  of  the  high- 
est in  the  htotton. 

The  legislative  package  we  have  introduced 
addresses  issues  of  concern  for  ttie  rural 
hearth  care  provkjer  and  the  rural  patient  I  be- 
lieve  this  murtilayered  approach  is  the  best 
way  to  help  solve  ttie  problems  wfHch  afflKt 
our  Nation's  rural  hearth  care  delivery  systen^ 

As  we  know,  the  crises  in  hearth  care  deliv- 
ery affect  all  crtizens.  It  Is  important  for  each 
of  us  to  understand  the  hearth  care  needs  of 
our  mral — and  urt>an — constituents.  Wrth  ttiat 
in  mind,  I  urge  my  colleagues  to  carefully  ex- 
amine ttie  inrtiatives  offered  t>y  ttie  Rural 
Hearth  Care  Coalrtkxi,  and  to  conskler  the  role 
each  coukJ  play  in  addressing  ttie  broader 
issue  of  hearth  care  delivery  across  our  Na- 
tion. I  am  hopeful  tfiat  such  conskleration  will 
lead  to  your  support  of  our  efforts. 

Mr.  ROBERTS.  Mr.  Speaker,  I  rise  today  to 
discuss  hearth  care  in  rural  America.  I  rep- 
resent 58  counties  in  westem  Kansas.  My  dis- 
trict has  38  hospitals  wrth  50  beds  or  less. 
Among  tfie  1 16  rural  hosprtals  in  ttie  State  of 
Kansas,  ttie  average  occupancy  rate  is  26 
percent  Ttiis  compares  to  an  occupancy  rate 
of  50  percent  for  all  other  hosprtals  in  Kansas. 
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Personnel  shortages  continue  to  be  a  prob- 
lem. Statewide  m  1988  there  was  1  practictng 
physician  for  every  723  Kansans.  In  my  rural 
dtstnct,  the  ratio  is  1  physcian  for  every  2,300 
people.  I  beNeve  tt>ese  figures  accurately  re- 
flect what  is  going  on  in  rural  health  care 
today. 

The  House  Rural  Health  Care  Coaktxxi 
coctwrired  by  Congressman  Stenholm  and 
me,  is  a  group  of  171  Members  from  48 
States  concerned  about  access  to  quality 
health  care  in  rural  America.  The  coalition  has 
formed  seven  task  forces  to  address  areas 
such  as  the  supply  and  placement  of  health 
professior^als  m  rural  areas,  hospitals  and  phy- 
sicians Issues,  rural  veterans,  mental  health. 
and  ruai  devetoprrwnt  and  access.  The  task 
forces  have  worked  diligerrtty  In  recent  monttis 
in  efforts  to  come  up  with  proposals  to  ad- 
dress some  of  tf>e  problems  we  currently  face 
within  our  rural  health  care  delivery  system. 
On  May  8,  the  coalition  anrKXjnced  its  list  of 
recommendations  for  the  1 02d  Congress. 

In  addition  to  these  specific  proposals.  I  am 
committed  to  efforts  on  a  broad  rar>ge  of  prob- 
lems facing  rural  communities  and  health  care 
providers.  Paperwork  continues  to  plague  our 
rural  health  care  delivery  system.  According  to 
an  artk:le  ttiat  appeared  in  ttw  Washir>gton 
Post  on  May  2,  tfie  U.S.  health  care  system 
spends  up  to  24  cents  out  of  every  dollar  on 
administrative  and  billir>g  costs.  The  average 
U.S.  hospital  emptoys  50  persons  in  its  billing 
department.  The  average  small,  rural  hospital 
doissnl  even  have  a  billing  department — or  for 
that  nratter — 50  employees.  The  problems  ttiat 
plague  this  country's  health  care  system  on  a 
broad  scale  are  magnified  In  rural  areas.  The 
Rural  Health  Care  Coalitkxi  i3  looking  at  ways 
to  address  the  paperwork  problem  In  order  to 
provide  some  form  of  relief  for  rural  providers. 

Anotlier  Issue  of  vital  Importance  to  rural 
health  care  Is  the  supply  of  primary  care  phy- 
sicians. In  1988,  111  rural  counties  had  rw 
physician. 

I  have  joined  Senator  Kassebaum  In  intro- 
ducing two  pieces  of  legislation  addressing  tt>e 
shortage  m  pnmary  care  providers.  H.R.  2483, 
the  "Health  Professiorra  Training  Improvement 
Act"  is  aimed  at  reducing  this  country's  alamv 
ing  shortage  of  primary  care  physcians.  as 
well  as  its  sehous  undersupply  of  health  care 
providers  in  rural  arxj  inner<ity  communities. 
Only  about  30  percent  of  the  doctors  practic- 
ing in  the  United  States  are  primary  care  phy- 
sicians. It  IS  my  hope  this  bill  will  boost  ttie 
proNe  of  primary  care  in  our  medical  schools 
and  residency  programs. 

The  second  bill.  H.R.  2484,  IfXTisases  (he 
Direct  Medical  Educatkxi  weighting  factor  for 
pnmary  care  residents  by  20  percent,  wtMie  at 
the  same  time  reducing  overall  resident  reinv 
bursements  by  an  exactly  proportkxiate 
anwunt  This  proposal  is  bmdget  neutral.  The 
goal  of  this  legislation  is  to  provide  incentives 
for  resklency  programs  to  shift  greater  empha- 
sis toward  training  physicians  in  tfw 
underrepresented  primary  care  speoalties. 

Despite  recent  advances,  our  mral  hospitals 
continue  to  struggle.  Negative  PPS  margins, 
tow  occupancy  health  professional  shortages, 
and  the  migration  from  rural  Amehca  to  the 
cities  aeate  obstacles  for  rural  health  care  de- 
livery. I  believe  a  successful  rural  health  care 
MiNwy  system  needs  to  include  six  things: 


emergency  services,  primary  care  physkaans, 
pubic  health  service,  geriatnc  outpatient  serv- 
k:es,  and  system  shoukj  be  commurvty  based 
and  run. 

The  combination  of  these  vital  elements  will 
produce  an  atmosphere  corxlucive  to  meeting 
the  f>ealth  care  needs  of  rural  residents. 

As  I  have  n>ent)oned,  we  face  many  chal- 
lenges within  our  rural  health  care  delivery 
system.  Issues  we  need  to  bring  to  the  fore- 
front of  debate  include  paperwork  reductton, 
medk:al  liability,  and  ensuring  equity  in  Medi- 
care reimbursement  rates  for  rural  physKians 
and  hospitals.  I  remain  committed  to  leader- 
ship of  tfie  House  Rural  Health  Care  Coalltk>n 
toward  workable  solutions  to  help  improve  ttie 
access  and  the  quality  of  health  care  servk:es 
for  rural  Amencans. 

Mr.  ENGLISH.  Mr.  Speaker,  I  stand  before 
you  today  on  behalf  of  the  rural  citizens  1  rep- 
resent in  the  Sixth  Congressional  District  of 
Oklahoma  to  discuss  the  status  of  health  care 
In  rural  Amenca. 

Each  of  lt>e  164  Members  of  the  House 
Rural  Health  Care  Coalition  will  attest  to  the 
fact  that  there  is  a  health  care  crisis  in  our 
rural  areas.  Rural  populations  face  a  special 
set  of  problems  In  ot)taining  health  servk:es:  a 
fragile  ecorxxny,  an  exodus  of  the  population 
to  urban  arxJ  suburt>an  areas,  a  high  rate  of 
poverty,  a  high  percentage  of  elderiy  resklents 
and  distance  Impediments  all  combine  to  stack 
tt>e  cards  against  rural  citizens  before  ttte 
game  even  tiegins.  When  historically,  low 
Medicare  reimbursement  rates  are  factored  in, 
It  hardly  seems  surprising  tttat  the  system  of 
health  care  delivery  in  rural  Amerca  is  in  darv 
ger  of  impkxilng. 

The  severity  of  tfie  situation  Is  detailed  In  an 
OTA  report  that  was  issued  in  September 
1990.  This  study  paints  a  very  grim  picture  in- 
deed, one  that  we  canriot  igrxxe.  Accordir>g  to 
the  report,  rural  America  simply  cannot  sustain 
ttie  status  quo  regardir>g  health  care.  Unless 
cfianges  are  made  quickly,  and  most  of  ttx>se 
cfianges  involve  the  Federal  Government,  the 
system  will  collapse.  And  then  It  will  be  too 
late 

In  my  home  State  of  Oklahoma,  Su  percent 
of  our  hospitals  are  rural.  Of  that  80  percent, 
more  than  one-half  are  operating  at  a  loss  or 
are  just  breaking  even.  The  situatkin  is  des- 
perate. In  fact,  one  of  our  hospitals  has  been 
having  bake  sales  and  auctkms  just  to  keep 
ttie  doors  open.  One- fifth  of  Oklahomans  fiave 
no  health  insurance,  but  simply  guaranteeir>g 
their  access  to  health  insurance  does  not  erv 
sure  their  access  to  health  care  senrk:es.  A 
tiealth  insurance  polcy  will  do  our  citizens  no 
good  at  all  if  there  Is  m  doctor  arxJ  m  health 
care  facility.  We  here  at  the  Federal  level  carv 
not  stand  by  arxj  allow  airal  Amencans  to  die 
because  tf>ere  is  nowhere  for  tliem  to  go  wtwn 
they  get  sick. 

Solutions,  however,  are  not  easy  and  cer- 
tainly not  free.  The  task  force  that  I  chair  on 
ttie  House  Rural  Health  Care  Coaktkxi  is  grap- 
pling with  the  critKal  issue  of  access  to  health 
care.  While  no  one  proposition  can  serve  as  a 
panacea  for  all  of  the  hiealth  care  delivery  sys- 
tem's His,  the  proposal  that  we  would  like  to 
further  serves  as  a  broad-reaching  first  step  In 
improving  the  plight  of  our  rural  citizens  as 
they  attempt  to  obtain  quality  and  affordable 
health  care. 


Federal  resources  are  scarce;  I  know  of  no 
one  wtx)  woukj  attempt  to  disprove  that  fact. 
In  the  face  of  limited  furxls,  maximum  use  of 
available  existing  resources  must  be  achieved. 
Deliverir^  servk:es  with  the  highest  degree  of 
efficierx:y  mear^  that  community  leaders  in 
rural  areas  must  reexamine  the  bask;  tenet 
under  wtiich  they  have  historically  operated. 
Competition  is  wtiat  has  made  this  country 
great  However,  in  the  case  of  rural  health 
care,  we're  dealing  with  a  unique  set  of  cir- 
cumstances. While  each  health  care  facility 
woukJ  like  to  be  all  things  to  all  people,  we  are 
beginning  to  see  ttiat  this  is  simply  no  k}r>ger 
feasible.  While  each  hospital  woukJ  like  to  ob- 
tain ttie  newest  high-tech  piece  of  diagrwstic 
equipnwnt,  having  an  MRI  scarmer  every  30 
miles  doesnl  make  sense.  Arxl  wtiile  every 
community  woukj  lite  to  have  a  healthy  full- 
sen/Ke  hospital,  one  that  wouM  attract  citizens 
from  all  over  the  regton.  It  is  just  not  ttie  most 
efficient  way  to  deliver  care.  ComrrHjrvties  will 
have  to  cooperate  If  they  want  to  continue  to 
provkJe  health  services  for  tfieir  infiatxtants. 

I  wouM  like  to  see  towns  get  togettier  and 
plan,  pool  their  resources,  work  out  agree- 
ments, regionalize.  If  you  will.  In  order  to  maxi- 
mize thetr  resources.  By  ellminatir^g  duplk:a- 
tion  and  redurxtaricy,  we  will  be  well  on  our 
way  to  having  ttie  means  to  deliver  sennces  to 
everyone.  While  It  Is  Impossible  to  guarantee 
ttiat  every  citizen  wouW  be  15  minutes  away 
from  a  neurosurgeon,  everyone  woukJ  hiave 
access  to  basic  services  If  fie  suffers  from  a 
heart  attack  or  if  his  tractor  rolls  over.  If  furttier 
care  Is  deemed  necessary  after  statiilization, 
the  patient  could  be  transferred  to  a  neart>y  fa- 
cility which  offers  more  servces.  And  if  lie  is, 
in  fact  In  need  of  that  neurosurgeon,  he  woukJ 
eventually  end  up  in  a  facility  ttiat  offers  such 
procedures.  Access  to  the  right  kinds  of  care 
at  the  appropriate  time  Is  assured  for  every- 
one. It's  important  to  understand  ttiat  diversify- 
ing, scaling  down  or  even  closing  a  community 
hospital  is  not  necessarily  ttie  death  knell  for 
a  rural  town.  Rattier,  through  establishment  of 
an  integrated  rural  health  network,  a  commu- 
nity's economic  stability  couW  actually  be 
strengtfiened.  Any  attempt  to  adapt  to  a 
changing  liealth  care  environment  is  certainty 
preferable  to  standing  t>y  and  watching  the 
ability  to  provkte  servk:es  being  washed  away. 

Of  course,  we  cannot  sit  in  our  offices  in 
Washington  and  hand  down  decisions  on  the 
fate  of  a  town's  fiospital.  This  nght  wIM,  of 
course,  remain  wtiere  it  shoukJ  be:  in  the 
hands  of  the  kx:al  communities.  However, 
ttiere  are  incentives  we  can  make  available 
shoukJ  rural  citizens  deckJe  to  foMow  this 
course.  I  have  introduced  ttiree  bills  as  part  of 
ttie  House  Rural  Health  Care  CoaHtton's  legis- 
lative package  for  this  year.  Of  these  three 
pieces  of  leglslatkin,  two  of  ttiem  work  to  ad- 
vance ttie  solution  theory  I  just  discussed. 

One,  H.R.  2232.  provkJes  funds  to  local 
hospital  consortia  to  set  up  two-way  tele- 
communcattons  systems  among  provklers. 
Through  establishment  of  such  a  system,  phy- 
sicians in  rural  areas  will  be  able  to  commu- 
nicate ttvough  state-of-ttie-art  telecommuni- 
cations networks  with  providers  In  ottier  areas. 
The  potential  for  improving  the  availability  and 
quality  of  health  care  through  telecommunt- 
catkxis  is  alnrxist  limitless.  Providers  can  link 
up  for  consultations,  diagnoses,  lab  sIkJe  and 


x-ray  readings,  and  continuing  medk:al  edu- 
catkxi courses.  Patient  records  can  be  Instan- 
taneously ti^ansferred  from  one  facility  to  an- 
other. This  feature  in  particular  Is  Important  to 
participants  in  a  hospital  referral  network.  Per- 
haps most  importantly,  a  rural  health  care  pro- 
fesstonal  wiH  feel  less  isolated  ttirough  inter- 
actk>n  with  his  colleagues. 

A  second  bill  I  intioduced,  H.R.  2236,  au- 
ttiorizes  ttie  Cooperative  Extension  ServKe  to 
set  up  educatkinal  programs  to  better  Inform 
tocal  retklents  on  ttie  options  available  to 
ttiem  regarding  health  care  servces.  There 
are  a  wide  range  of  alternatives  between  sus- 
taining a  full-servce  hospital  and  shuttering  it; 
community  leaders  must  be  aware  of  them  to 
make  educatkxi  declskxis.  Ttie  Extension 
Servrce,  an  established  entity,  already  has  Its 
infrastructure  In  place  and  Is  in  an  excellent 
position  to  disseminate  this  Informatkxi. 

A  third  bill  I  offered.  H.R.  2238.  amends  the 
Pdbiic  Health  Sen/ce  Act  to  include  data  on 
the  status  of  health  care  in  rural  America  in 
the  compilation  of  Its  annual  chart  txx>k  enti- 
tied  "Health  United  States."  While  the  statis- 
tics In  this  book  are  broken  down  by  almost 
every  deciston  Imaginable,  once  again  rural 
needs  are  left  unaddressed.  This  legislatkin 
simply  moves  to  correct  a  glaring  omisston. 

There  are  two  other  pieces  of  legislation  I 
woukJ  like  to  briefly  discuss.  H.R.  2229.  inti^o- 
duced  by  Representative  Roy  Rowland,  ad- 
dresses the  problem  of  obte^ning  access  to 
obstetrical  care  In  rural  areas.  In  1989.  the 
United  States  ranked  20th  among  Industri- 
alized countries  in  Infant  mortality,  placing  it 
behind  such  countries  as  Singapore,  Spain 
and  Ireland.  This  standing  Is  Indefensible; 
steps  must  be  taken  to  Improve  our  chikjren's 
ctiances  of  living.  Tfiere  Is  an  obvious  correla- 
tion between  access  to  proper  obsteb-ical  care 
and  Infant  mortality.  H.R.  2229  targets  the 
neediest  of  the  needy  by  provkling  Incentives 
for  increased  participation  In  Medicaid  tsy  ob- 
stetrical providers  in  rural  areas.  Currenfly, 
many  Medicaid  benefkyaries  find  ttiat  no  pro- 
vkjer  will  render  care  to  ttiem  t>ecause  tiiey  do 
not  accept  Medicakj  patients.  For  rural  citi- 
zens, this  may  mean  absolutely  no  access  to 
care  for  their  unbom  ctiikjren.  H.R.  2229 
moves  to  correct  this  dangerous  situation. 

Lastty,  H.R.  2239,  authorized  by  Represent- 
ative Ron  Wyden,  extends  Federal  protection 
from  liability  claims  to  emptoyees  of  commu- 
nity and  migrant  health  centers.  In  1 989,  these 
health  centers  spent  approximately  $58  millkxi 
in  malpractice  insurarKe  premiums  but  paid 
out  only  $4  millkxi  in  actual  claims.  Ttie  result- 
ing savings  from  providing  Federal  protection 
wouW  be  around  $54  million.  H.R.  2239  en- 
sures ttiat  Federal  dollars  are  spent  In  the 
most  effkaent  and  effective  way. 

In  closing,  Mr.  Speaker,  I  would  simply  conv 
mend  to  my  colleagues'  attention  ttie  entire 
legislativa  package  of  the  Rural  Health  Care 
Coalition.  It  is  a  far  reaching  yet  realistic  set 
of  proposals  that  hokjs  the  potential  to  bring 
much-needed  relief  to  rural  areas.  I  woukJ  also 
Hke  to  ttiank  the  two  ctialrmen  of  the  coalltkxi, 
Charlie  Stenholm  and  Pat  Roberts,  for  their 
hard  work  and  strong  leadership.  Under  their 
gukjance,  I  am  confkJent  that  the  Rural  Health 
Care  Coalition  will  successfully  advance 
measures  to  improve  ttie  quality  and  availatxl- 
ity  of  health  care  sen/nes  in  rural  America. 


Ms.  SNOWE.  Mr.  Speaker,  as  many  of  you 
may  know,  my  congressional  district  is  ttie 
largest  In  eirea  east  of  ttie  Mississippi.  As 
such,  it  hokte  In  common  many  characteristics 
lndk:ative  of  rural  aresis  across  ttie  country. 
The  pace  and  style  of  life,  tfie  values,  the  pop- 
ulation density,  ttie  economcs  and  demo- 
graphKS  all  differ  from  ttiose  found  in  urban 
areas.  These  differences  form  ttie  t>asis  of  the 
quality  of  life  that  we  have  come  to  know  as 
rural. 

It  is  also  ttiese  differences  that  have  created 
challenges  in  the  delivery  of  health  care  serv- 
k;es.  Compared  to  more  urtian  areas,  ttie  pop- 
ulation In  rural  areas  tends  to  be  okJer  and 
ttierefore  more  likely  to  use  health  care;  tends 
to  be  In  poorer  health.  In  general;  and  tends 
to  have  a  higher  percentage  of  IndivkJuals  in 
poverty,  particulariy  those  who  are  ttie  working 
poor. 

The  issue  of  tiealth  care  In  rural  areas  is 
generally  defined  as  centering  around  ttie 
availability,  the  accessibility  and  the  afford- 
ability  of  care.  All  of  these  present  barriers  to 
the  delivery  of  health  care  in  general,  but  they 
are  even  greater  in  rural  areas. 

The  myriad  of  problems  afflicting  the  rural 
health  care  delivery  system  has  resulted  in  a 
precarious  situation  for  health  care  facilities, 
physicians  and  tienefciaries.  I  am  pleeised 
that  this  issue  has  received  greater  congres- 
sional recognition  in  recent  years.  This  in- 
creased attention  has  resulted  in  numerous 
legislative  changes  designed  to  strengthen  the 
rural  health  care  delivery  system.  Most  of 
these  changes  can  be  attributed  to  the  work  of 
the  House  of  Representatives  Rural  Health 
Care  Coalition  of  which  I  am  a  member. 

The  Rural  Health  Care  Coalition,  made  up 
of  1 64  Members,  representing  46  States,  was 
organized  in  1987,  wtien  a  group  of  Rep- 
resentatives became  concerned  that  Federal 
health  polcy  was  exacert>ating  ttie  decline  in 
the  availability  and  affordabllity  of  health  care 
In  rural  America.  The  organization  has  quk*ly 
grown  from  a  membership  of  46  representa- 
tives to  become  a  vital  txpartisan  group  of  1 64 
lawmakers  representing  various  ideological 
viewpoints,  yet  who  all  share  the  common 
goal  of  ensuring  access  to  quality  health  care 
in  rural  Amerk:a. 

Across  ttie  Nation,  rural  hospitals  liave  ex- 
perienced financial  shortfalls  whk:h  have  re- 
sulted in  significant  operating  losses.  Such 
shortfalls  have  caused  the  State  of  Maine  to 
lose  two  small  rural  hospitals  t>etween  ttie 
Spring  of  1988  and  Spring  of  1989. 

One  key  factor  in  this  fiscal  squeeze  is  ttie 
fact  that  In  the  past,  the  Federal  Medcare 
Program  reimbursed  rural  hospitals  at  a  tower 
rate  than  urt»an  hospitals — wtien  many  ex- 
penses were  actually  similar.  And  Medk:are 
lias  also  failed  to  provide  adequate  protection 
for  the  smallest  and  most  vulnerable  rural  hos- 
pitals. However,  I  am  pleased  that  Congress 
has  taken  signifk^ant  steps  to  assist  rural  hos- 
pitals, partk;ular1y  in  moving  towards  phasing 
out  the  urt)an/rural  MedKare  reimbursement 
differential  and  establishing  a  single  national 
standardized  payment  amount. 

The  dilemmas  facing  rural  hospitals  are  not 
wfiolly  ttie  creation  of  ttie  Medk:are  system, 
but  rather  an  assortment  of  interacting  factors. 
So  in  order  to  survive,  rural  hospitals  are  look- 
ing increasingly  toward  innovative  approacties 
for  providing  servnes  and  care. 


During  my  visit  to  mral  hospitals  in  my 
home  State  of  Maine,  I  have  seen  how  they 
are  diversifying  servkies,  and  how  ttiey  have 
created  collaborations  with  other  facilities  to 
sfrengttien  their  financial  conditions.  Since 
ttiese  efforts  are  instrumental  in  helping  the 
hospitals  meet  new  challenges,  ttie  Federal 
Government  must  work  toward  provkling  in- 
centives for  ttiese  activities  and  removing  bar- 
riers to  their  devetopment 

Of  related  concern  to  heatth  care  access  is 
ttie  issue  of  mral  ti-ansportatlon.  In  the  past. 
Federal  funding  for  transportation  has  been 
targeted  primarily  toward  urt>an  areas.  I  have 
long  been  concerned  about  ensuring  that  resi- 
dents in  mral  areas  receive  adequate  trans- 
portation In  order  to  have  optimal  access  to 
necessary  servK«s.  particulariy  ttiose  relating 
to  heaHh  care.  For  ttiis  reason,  I  am  an  origi- 
nal cosponsor  of  H.R.  1079.  the  Mobility  As- 
sistance Act.  whch  woukf  substantially  im- 
prove transportation  servces  in  rural  arxJ 
small  urt>an  areas. 

We  need  to  ensure  ttiat  ttiose  wtw  live  in 
mral  areas  receive  ttie  same  quality  of  health 
care  as  ttiose  Amercans  living  In  urban  areas. 
Ttie  dedskxi  to  live  In  a  rural  area  must  not 
be  a  deciskxi  to  accept  inferior  health  care.  To 
ensure  that  ttiis  Is  not  ttie  case,  our  ongoing 
efforts  must  be  ctianneled  in  new  directions. 
Hospitals,  provkJers,  mral  fieatth  centers,  com- 
munities, and  all  levels  of  government  must 
wortc  together  to  meet  the  full  range  of  ctial- 
tenges. 

Mr.  HARRIS.  Mr.  Speaker.  I  rise  today  in 
sti^ong  support  of  the  mral  health  initiatives  put 
forth  by  the  Rural  Health  Coalition  this  year. 
This  coalition,  which  represents  more  ttian  100 
Members  of  the  House  of  Representatives, 
presented  a  bipartisan  package  of  legislation 
ttiat  Is  designed  to  revitalize  the  rural  healtti 
care  delivery  system  in  this  Nation.  I  hope  that 
my  colleagues  on  ttie  House  Appropriations 
Committee  will  review  this  package  carefully 
when  ttiey  conskler  ttie  budget  later  ttiis  year. 

In  my  State  of  Alat>ama,  ttiere  has  been  an 
unprecedented  increase  in  ttie  number  of  ck>- 
sures  of  mral  hospitals.  In  1988  there  were  7 
closures.  Including  4  mral  hospitals.  Ttiese 
ck>sures  represent  a  b^agedy  for  a  mral  com- 
munity. In  addition  to  ttie  toss  of  access  to 
care,  mral  reskjents  also  lose  a  valuable  em- 
ployer for  ttieir  communities. 

For  many  of  Alabama's  mral  citizens,  ac- 
cess to  quality  health  care  is  a  major  problem. 
The  infant  mortality  rate  in  many  Alabama 
counties  is  higher  ttian  ttiat  of  Tturd  Woild 
countries  such  as  Jamaca  and  Triradad.  In 
many  of  Alabama's  67  counties,  ttiere  Is  no 
resklent  physk:ian  who  will  deliver  batxes. 
Many  new  physKians,  with  a  heavy  burden  of 
student  toan  payments,  simply  cannot  afford  to 
practKe  In  relatively  Impoverished,  rural  areas. 

Of  particular  Interest  to  me  were  four  biHs  In 
ttie  package.  Ttie  first  bill  will  enhance  air 
medical  transport  systems  ttiat  carry  vtotims 
rapkjiy  to  emergency  medtoal  facilities;  An- 
other measure  requires  ttie  Publk:  Health 
Servce  to  include  data  on  health  care  delivery 
in  mral  America  as  a  separate  reporting  cat- 
egory. With  more  information.  Congress  will 
tie  better  at>le  to  draft  legislation  ttiat  will  help 
mral  residents.  In  order  to  furttier  Increase  ttie 
number  of  health  care  professkxials  working  in 
rural  areas,  1  am  also  supporting  ttie  Rural 
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Physicians  Incentives  Act  of  1991,  allowing 
doctors  who  practice  pcimary  care  in  mral 
areas  to  deduct  tfteir  interest  payments  on  sti>- 
dent  loans  This  legislation  also  requires  that 
new  p)hysicians  receive  the  same  reimburse- 
ment rate  dunng  the  first  2  years  of  practice, 
if  they  agree  to  practice  In  a  rural  location.  Fi- 
nally, I  am  supporbng  changes  to  the  mral 
health  medical  education  demonstration 
projects.  This  program  helps  medical  students 
cornplete  a  rotation  in  rural  practice.  The 
measure  would  provide  reasonable  reimburse- 
ments lor  living  and  travel  expenses  of  the 
resident,  as  well  as  a  faculty  supervisor  to  en- 
courage more  projects  throughout  the  Nation. 
At  present  only  one  project  has  been  suc- 
cessfully implemented. 

Rural  Amenca  deserves  to  have  its  health 
care  needs  met.  We  must  find  innovative  ways 
to  provide  quality  care  for  Alabamians.  Rural 
areas  are  the  backbone  of  Amenca  arxl  de- 
serve the  same  accessible,  quality  care  that 
Ollwr  citizens  enjoy.  For  too  long  the  needs  of 
thato  communities  have  tieen  ignored  in  favor 
of  the  larger,  more  populous  urt)an  areas. 

Mr.  LaROCCO.  Mr.  Speaker,  the  crisis  in 
rural  hetUth  care  has  reached  critical  propor- 
tion. We  can  no  longer  pretend  tfiat  one 
more  small  adjustment  here  or  ttiere  in  tf)e 
Goverrvnent-adminlstered  portions  of  the 
health  care  system  will  solve  the  problems  of 
health  care  access  and  affordability  In  rural 
America. 

Access  to  health  care  in  rural  areas  is  af- 
fected by  a  vanety  of  factors,  but  one  of  the 
most  critical  elements  is  the  supply  of  health 
care  providers  arvj  support  facilities. 

Idaho  is  one  of  the  most  rural  States  in  the 
Nation.  Long  distances  separate  communities, 
and  population  is  sparsely  distntxjted  over 
large  portions  of  the  geography.  It  should  not 
be  surprising  that  rural  Idahoans  face  difficulty 
in  obtaining  health  care  services,  sirx^e  they 
often  travel  tong  distances  to  reach  basic  serv- 
ices of  all  types,  including  doctors  and  hospital 
sen/ices. 

Numerous  rural  communities  in  Idaho  have 
rx)  doctor  or  health  care  provider  in  residence. 
With  only  113  doctors  per  100,000  people, 
Idaho  is  the  mosX  urxter-doctored  State  In  the 
Nation  according  to  the  Idaho  Rural  Health 
Education  Center. 

Primary  care  physicians  provide  the  majority 
of  patient  care  in  Idaho  arxJ  throughout  rural 
America,  arxl  people  in  this  fieW  of  medicine 
in  rural  settings  are  in  short  supply.  And  there 
is  no  end  in  sight  to  this  trerxj;  in  fact,  the  evi- 
dence suggests  that  it  will  only  get  worse. 

In  1980,  30  percent  of  Idaho's  medical  serv- 
ice areas  were  consktered  to  be  pnmary 
health  care  professnnal  shortage  areas.  A 
decade  later,  tf^t  number  has  grown  to  48 
percent.  The  trend  Is  clear,  and  all  the  data  I 
have  ^een  suggests  that  current  policies  are 
failing  to  address  or  reverse  it.  A  1 988  sun/ey 
of  physKians  in  rural  communities  found  ttiat 
fully  orw-quarter  of  all  doctors  in  rural  areas 
planned  to  leave  their  communities  witfiin  5 
years. 

To  encourage  physKians  to  serve  In  Idaho's 
rural  communities,  I  have  cosponsored  H.R. 
2230,  the  Rural  Physicians  lncenti\.>;s  Act  of 
1991.  This  legislation  will  require  medicare  to 
reimburse  doctors  in  their  first  4  years  of  prac- 
tice at  the  same  rate  as  other  practicing  physi- 


cians. In  addition,  this  legislation  will  allow  pri- 
mary care  physicians  to  deduct  ttieir  student 
k>an  payments,  and  it  wiH  allow  resklents  in 
pnmary  care  disciplines  to  defer  payments  on 
student  k>ans  until  tfieir  reskWcy  is  conrv 
pleted. 

In  additkxi,  I  have  cosponsored  H.R.  3070, 
the  Medk^are  Physician  Payment  Reform 
Amerxlments  of  1991.  This  legislation  will  cor- 
rect three  of  the  problems  created  by  the 
Health  Care  Financing  Administratkxi's  draft 
regulations  Issued  on  June  5  of  tfiis  year.  By 
renroving  the  Administratron's  asynvnetry  ad- 
justment, the  tiehavioral  offset,  and  the  tripling 
effect.  Congress  will  honor  its  agreement  with 
p)hysk:ians  and  prevent  tfie  implementatkxi  of 
these  potentially  disastrous  regulations. 

In  kjaho's  hospitals,  dedicated  health  care 
professionals  provkje  quality  care  for  all  wtx) 
enter  their  doors.  But  ttie  polKies  of  the  Health 
Care  Finance  Administration  are  t>leeding  the 
resources  and  the  IrKentives  out  of  tlie  institu- 
tions arxf  the  people  who  serve  tfiem.  In  addi- 
tion to  the  shortage  of  qualified  personnel 
available  lor  the  hospital  work  force,  rural  hos- 
pitals rrujst  deal  with  HCFA  policies  that  act  as 
disincentives  with  regard  to  capital  investment 
m  technotogy  and  facilities.  When  ttie  addi- 
tk>nal  burden  of  k}wer  reimbursement  rates  for 
rural  hospitals  are  factored  in,  it  is  amazing 
ttiat  there  are  hospitals  In  rural  communities  at 
all. 

Mr.  Speaker,  availability  of  health  care  serv- 
ices can  mean  life  or  death  to  a  rural  commu- 
nity, and  we  need  to  keep  these  communKies 
alive  in  Idaho.  We  need  health  care  policies 
that  profTXjte  equitatile  reimbursement  for  doc- 
tors arxJ  hospitals  in  rural  areas.  We  need  reg- 
ulations from  HCFA  that  encourage  doctors  to 
practk:e  in  rural  communities,  and  we  need 
regulations  that  make  It  possible  for  rural  hos- 
pitals to  make  needed  capital  improvements 
and  ixovide  the  latest  In  technology. 

Idafx}'s  citizens  should  have  access  to  tfie 
t)est  health  care  availat^le,  and  It  will  be  up  to 
Congress  to  provide  tfie  leadership  necessary 
to  achieve  this  goal.  While  I  am  certain  that 
Idafxi's  health  care  professk>nals  are  dedi- 
cated to  making  quality  care  available  through- 
out the  State,  they  canrwt  achieve  this  goal  so 
king  as  Goverrvnent  policies  obstruct  tfieir  ef- 
forts. Congress  must  develop  solutions  to  tfie 
rural  health  care  cnsis  that  reverse  the  current 
policies  of  dislrx^entives  and  deterioration,  arxJ 
promote  a  renewed  commitment  to  continued 
improvement  of  all  njrai  health  care  delivery 
systems. 

Mr.  Speaker,  health  care  reform  may  be  ttie 
most  cntk:al  task  we  will  face  tfus  decade,  and 
we  riKist  begin  solving  tfiese  problems  now. 
As  we  do,  my  primary  concem  wiN  tie  to  see 
tfiat  tfie  special  problems  of  rural  Idaho  are 
dealt  with  so  that  access  to  quality,  affordable 
health  care  is  secured  for  all  Idahoans. 

Mr.  STALLINGS.  Mr.  Speaker,  our  Natk>n  is 
facing  a  growing  health  care  chsis.  More  tfian 
33  millk>n  Americans  lack  insurarx:e  for  either 
basic  or  catastropfuc  health  care.  Millkxis 
rrxxe  Americans  are  urxlehnsured.  Arxj  soar- 
ing costs  in  tfie  current  system  threaten  peo- 
ple's ability  to  pay  for  tjadly  needed  care. 

The  statistrcs  are  staggenng.  More  tfian  $1 
out  of  every  $10  expended  in  tfie  U.S.  ecorv 
omy  is  for  mednal  care  and  related  activities. 
In    1989,   expenditures   for   health   activities 


anxMjnted  to  $604  billion.  Health  care  is  one 
of  tfie  largest  components  of  tfie  Federal 
budget,  accounting  for  $74.4  billk>n  of  Federal 
spending  and  nearly  14.7  percent  of  total  Fed- 
eral outlays  in  1 989. 

In  my  home  State  of  Idaho,  we  spent  ap- 
proximately $1.8  billk>n  on  health  care  during 
1990.  That  was  $1,726  for  every  man,  woman, 
and  cfiiW  in  tfie  State  and  represents  about  a 
150-percenl  increase  over  wfiat  was  spent  In 
1980. 

Tfie  102d  Congress  is  expected  to  deal  with 
a  wide  range  of  issues  related  to  access  and 
financing  of  fiealth  care  servces.  Rising  fiealth 
care  costs  and  an  aging  populatk>n  fiave  cre- 
ated increasing  pressure  on  publk;  and  private 
health  care  programs. 

Federal  budget  limltatkins  have  restricted 
tfie  range  of  congresskx'.al  response.  Witfiin 
this  context,  health  care  legislatkm  in  the  102d 
Congress  is  likely  to  involve  a  careful  bal- 
armng  of  needs,  resources,  arx)  responsibil- 
ities between  the  publk;  and  private  sectors. 

The  House  Rural  Health  Care  Coalition  was 
formed  to  help  meet  tfiese  cfiallenges  and  I 
am  proud  to  be  a  member.  This  tiipartsan 
group  Is  committed  to  protecting  rural  health 
care  delivery  systems  and  ensunng  that  tfie 
resklents  of  our  rural  communities  have  ac- 
cess to  higfvquality  medical  servnes. 

One  hundred  and  sixty-four  Members  of 
Congress,  representing  46  States  and  virtually 
every  point  on  the  kieok>gk^l  spectrum,  are 
involved  in  the  coalition.  Its  memtjers  are  stra- 
tegically placed  on  tfie  Budget,  Energy  and 
Commerce,  Ways  and  Means,  Appropriations. 
Agnculture,  and  Veterans  Affairs  Cormiittees. 

This  broad  network  has  brought  the  coalition 
exceptional  success  with  its  legislative  agen- 
da. For  Example,  of  tfie  seven  t>ills  wfiich 
were  part  of  the  coalition's  agenda  in  tfie 
spring  of  1990.  five  were  passed  in  some  form 
by  tfie  end  of  tfie  year.  Few  organizatkms  can 
tx>ast  such  a  success  rate.  Again  tfus  year, 
the  coalition  lias  an  extensive  action  plan  and 
I  am  optimistk;  more  Improvements  can  t>e 
made  in  our  health  care  system. 

The  crisis  in  health  care  delivery  affects  all 
Amehcans,  but  it  is  having  a  partKularly  dev- 
astating effect  on  rural  Amencans.  Witfiout  tfie 
availatiility  of  quality  health  care,  tfie  lives  of 
indivkjuats.  as  well  as  entire  communities,  are 
at  stake.  The  goal  of  the  Rural  Health  Care 
Coalition  Is  to  make  certain  tfiat  tfie  people  in 
rural  communities,  like  Idaho,  survive  this  cri- 
sis arxJ  have  access  to  affordable,  quality 
health  care. 

Mr.  KOPETSKI.  Mr.  Speaker,  I  rise  £is  a 
member  of  tfie  Rural  Health  Care  Coalition. 
Our  Nation's  health  care  system  is  coming 
under  very  intense  scrutiny.  Well,  it  sfioukl.  I 
am  sure  my  colleagues  know  the  story:  Thirty- 
three  to  thirty-seven  millwn  Americans  without 
insurance,  tfie  Nation's  health  care  bill  hsing 
tiy  63  percent  in  the  1980's  and  health  cost  ir>- 
flation  rates  of  over  8  percent  per  year. 

I  wouM  like  to  focus  on  tfie  intersection  of 
two  aspects  of  tfie  health  care  issue  tfiat  are 
getting  the  short  end  of  the  stick:  Rural  health 
care  and  mental  health  care. 

Mr.  Speaker,  tfie  impending  national  health 
care  crisis  is  just  as  tfireatening  to  rural  Amer- 
ce as  it  is  to  tfie  rest  of  ttie  country.  People 
talk  in  generalities  about  how  many  Amerk:ans 
have  no  fiealth  care  insurance,  but  tfie  fact  is 
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mral  Amehcans  are  much  more  likely  than 
urtjan  Amehcans  to  have  no  health  insurance 
coverage.  Rural  Amehcans  are  also  less  likely 
tfian  urban  reskJents  to  t>e  covered  by  Medk;- 
akl.  Aside  from  the  question  of  wfio  pays  for 
fiealth  care,  rural  America  frequently  does  not 
have  acess  to  health  care.  In  1 988  there  were 
1 1 1  counties  in  the  United  States  without  any 
physk^ians.  Roughly  half-a-millk>n  rural  Ameri- 
cans live  in  counties  witfiout  a  pfiysk:ian 
ti'ained  in  otistetrics.  Rural  hosptials  are  going 
broke  and  folding  at  an  alarming  rate. 

The  differences  tjetween  rural  and  urtjan 
residents'  access  to  fiealth  care  servrces  is 
even  more  alarming  in  the  mental  health  field. 
While  63  percent  of  urt}an  counties  had  Inpa- 
tient mental  health  servrces  of  some  kind,  only 
13  percent  of  rural  counties  had  similar  facili- 
ties. Only  7  percent  of  the  2,1 10  counties  with 
small  urban  populations  fiad  inpatient  servce 
facilities. 

Mental  health  care  provkjers  are  also  scarce 
in  rural  areas.  In  the  early  1980's  a  study 
found  that  there  were  more  counties  witfiout  a 
mental  health  professional  than  tfiere  were 
counties  with  at  least  one  type  of  mental 
health  professional.  Tfie  lack  of  mental  health 
professionals  has  pushed  mental  health  serv- 
Kes  onto  the  backs  of  primary  care  physi- 
cians. 

The  availability  problem  is  compounded  by 
the  lack  of  awareness  among  rural  reskJents 
that  mental  health  servk^es  exist.  While  the  irv 
cidence  of  mental  illness  among  rural  Ameri- 
cans is  not  significantly  different  than  the  irx;i- 
dence  among  urt>an  Amencans,  a  recent  six- 
State  survey  found  that  fewer  tfian  one-half  of 
rural  country  reskJents  knew  of  available  ti^eat- 
ment  centers  and  servk:es  for  mental  health 
and  substance  abuse  protjiems. 

As  the  detiate  atxiut  health  care  reform 
rages  on  during  the  upcoming  months  I  urge 
my  colleagues  to  think  aobut  those  who  so 
often  are  forgotten,  those  living  in  rural  areas 
and  those  with  mental  illnesses.  There  is  a 
saying  that  a  chain  is  only  as  strong  as  Its 
weakest  link.  Let  us  strengthen  these  weak 
links.  Let^s  move  all  of  health  care  in  America 
forward. 

Mr.  STENHOLM.  Mr.  Speaker,  1  am  pleased 
to  come  to  the  well  of  the  House  of  Rep- 
resentatives today,  joining  my  colleagues  of 
the  House  Rural  Health  Care  Coalition,  whwh 
I  am  privileged  to  cocfiair,  to  speak  about  the 
state  of  health  care  in  rural  Amerk^a. 

Over  tfie  past  4'/?  years,  some  of  my  most 
rewarding  professional  experiences  have 
come  from  working  with  this  bipartisan  coali- 
tion. What  started  as  40  somewhat  disorga- 
nized but  like-minded  Representatives  back  in 
1987  fias  now  turned  into  a  highly  active 
group  of  171  Members,  functioning  in  7  dis- 
tinct task  forces.  The  spirit  of  compromise  and 
tiipartisanship  of  this  group  is  born  of  a  dedi- 
catk)n  we  all  share,  the  dedk:ation  to  presen/e 
quality  fiealth  care  in  rural  areas. 

Our  coalition  has  brougfit  about  some  sig- 
nifnant  successes  over  tfie  years.  I  have  no 
doubt  tfiat  without  this  coalitkxi's  efforts, 
health  care  in  mral  areas  woukj  tie  In  a  far 
more  precarious  state  than  it  is  today. 

Unfortunately,  saying  tfiat  things  aren't  as 
bad  as  they  coukj  be  isnl  tfie  same  as  saying 
that  we  have  solved  all  of  our  problems.  In  my 
own  disbict,  I  have  had  10  hospitals  close 


over  the  past  10  years,  and  I  have  arxither 
half  dozen  t>arely  hanging  on  for  life.  Like  my 
colleagues  gatfiered  here  this  evening,  I  have 
constituents  who  have  difficulty  finding  a  doc- 
tor to  deliver  their  batiies,  communities  with 
severe  shortages  of  allied  health  profes- 
sionals, and  low-income  people  struggling  to 
find  regular  health  sennces. 

The  good  news  is  that  out  across  mral 
AmerKa,  hundreds  of  creative,  caring  citizens 
are  working  on  solving  our  protilems.  They 
share  with  us  in  a  coalition  some  of  their  in- 
sights, and  after  n^any,  many  hours  of  study, 
discussion,  and  internal  det>ate,  the  House 
Rural  Health  Care  Coalition  developed  a  com- 
prehensive legislative  package  for  1991.  This 
package  addresses  some  of  tfie  most  pressing 
health  care  concerns  facing  mral  communities 
today.  The  coalition  is  proud  of  tfie  work  tfiat 
was  accomplished  by  its  task  forces  in  bring- 
ing reasonable,  affordable,  and  effective  bills 
fonvard. 

At  this  point,  I  woukJ  like  to  take  a  moment 
to  commend  all  of  the  members  of  the  coali- 
tion— Members     like     Pat     Roberts     who 
cochairs  this  organizatkin  with  me  and  Ike 
Skelton  who  organized  this  special  order — 
and  specifically  to  praise  the  hard  work  of  the 
seven  task  force  chairmen.  Those  task  forces 
and  tfieir  chairs  are: 
Physicians^.  Roy  Rowland. 
Hospitals  and  clinrcs — Jim  Slattery. 
Health   professions/medk^l   educatkin — Jim 
Cooper. 
Mental  health — Glenn  Poshard. 
Rural  veterans  healtfi — Tim  Penny. 
Rural  development/access — Glenn  English. 
Older  Amerk:ans— Steve  Gunderson. 
In  addition,  four  at-large  steering  committee 
members  are  Byron  Dorgan,  Doug  Bereu- 
ter,  Craig  Thomas,  and  Vin  Weber. 

The  legislative  package  we  introduced  in 
May  of  this  year  covers  the  full  gamut  of  mral 
health  concerns  and,  while  ambitious,  is  also 
very  realistic,  txith  politrcally  and  fiscally.  We 
dkl  not  introduce  bills  simply  to  make  a  politi- 
cal statement  or  to  catch  a  newspaper  head- 
line; we  introduced  bills  whk;h  shoukl  fiave  a 
good  chance  of  being  implemented  and,  more 
Importantiy,  of  improving  mreU  health  care. 

With  the  supply,  recmitment,  and  retention 
of  physicians  in  rural  areas  a  top  priority,  the 
coalition's  package  includes  several  bills  to 
address  this  concern.  Dr.  Rowland's  Rural 
Physrcians'  Incentives  Act,  H.R.  2230.  woukJ 
provide  financial  incentives  particulariy  to 
young  physicians  practicing  in  mral  areas, 
while  his  Rural  Access  to  Obstetrical  Care  Act, 
H.R.  2229,  woukj  establish  Medk:aid  dem- 
onstration projects  to  increase  Medcaid  par- 
ticipation of  ot>stetrical  providers  in  mral  areas. 
In  a  related  measure,  H.R.  2231,  Jim  Coo- 
per has  introduced  the  Primary  Care  Training 
Amendments  whkti  would  require,  as  a  condi- 
tion for  receiving  certain  Publk:  Health  Sen/k:« 
funds,  tfiat  medKal  schools  have  Departments 
of  Family  Practice  and  require  dinkial  experi- 
ence in  family  practice. 

The  fourth  tiill  relating  to  physKians  is  Ron 
Wyden's  H.R.  2239,  providing  protection  from 
legal  liability  to  employees  of  Community  and 
Migrant  Health  Centers. 

Relief  to  rural  hospitals  woukJ  be  provkjed 
through  Jim  Slattery's  Hospital  Antitrust  Fair- 
ness Act.  whk^h  woukJ  assist  mral  fiospitals  at- 


tempting to  merge,  consolkiate,  or  conb-act  to 
provide  a  more  rational  supply  of  health  serv- 
K6%\  his  Rural  Clineal  Laboratory  Personnel 
Shortage  Act,  intended  to  address  potential 
clinwal  laboratory  personnel  shortages  in  hos- 
pitals and  physkaans"  offices;  and  my  Medi- 
care certifkation  due  process  bill,  whwh  ties 
to  ensure  a  safe  and  reasonable  process  that 
will  prevent  hospitals  from  being  needlessly 
ctosed. 

Pertiaps  the  single  most  important  health 
concem  in  mral  America  is  the  question  of  ac- 
cess to  senrk»s.  Hospitals  ctosing  and  doctors 
leaving  pose  a  life-endangering  threat  to  a 
community,  because  with  no  health  care,  there 
soon  is  no  business  and  no  community  at  all. 
While  virtually  all  of  our  bills  address  access 
to  care  in  one  way  or  anotfier,  the  questions 
of  access  to  care  are  specifically  conskJered 
through  Glenn  Engush's  telecommuracations 
bill,  H.R.  2232,  and  his  Leadership  Education 
Act,  H.R.  2236.  as  well  as  Pat  Roberts' 
Emergencies  Air  Transport  Act. 

One  area  sometimes  ignored  in  rural  areas 
is  that  of  mental  health  and  substance  abuse. 
Glenn  Poshard  has  introduced  H.R.  2237  to 
direct  the  Office  of  Rural  Mental  Health  to  fijnd 
effective  research  demonsti-ation  projects  for 
delivering  bask;  mental  health  outi^each  serv- 
k;es  to  mral  Americans.  In  addition,  Craks 
Thomas'  H.R.  2235  wouW  give  States  more 
flexibility  in  using  akxihol  and  drug  abuse 
funds. 

Otfier  coalition  initiatives  address  issues 
such  as  sharing  agreements  tietween  mral 
hospitals  and  the  Veterans  health  care  sys- 
tem, Tim  Penny's  resolutiort.  requiring  the 
compilation  and  publk:ation  of  better  data  on 
mretl  health  care,  and  improving  medk^al  edu- 
catkin  demonsti-ations  wfiKh  tie  mral  hospitals 
to  teaching  hospitals. 

Since  introduction  of  these  fciills,  tfie  coalition 
has  bieen  busy  in  promoting  tfiem  in  tfie  ap- 
propriate committees,  wort<ing  toward  funding 
of  rural  health  programs  within  tfie  appropria- 
tions bill,  sponsoring  face-off  briefings  on  criti- 
cal Issues  for  mral  heafth  care,  and  represent- 
ing mral  views  to  the  administi'ation  on  issues 
such  as  capital  reimbursement  and  physKian 
payment  reform. 

The  problems  of  rural  health  remain  large. 
Speaking  personally,  my  motivation  to  tackle 
ttxjse  issues  comes  from  tfie  creative  and  car- 
ing spirit  of  Americans  out  across  the  country 
trying  to  make  a  difference  in  tfieir  own  com- 
munities, the  cooperation  and  congeniality  of 
tfie  members  of  this  coalition,  and  the  t>elief 
that,  indeed,  together  we  can  do  tfiose  things 
whk:h  will  improve  tfie  country  we  tove. 

Mr.  ROSE.  Mr.  Speaker,  no  one  dout>ts  that 
there  is  a  health  care  crisis  going  on  in  Amer- 
Ka.  I  believe  tfiat  there  isn't  an  area  hit  harder 
by  this  problem  than  rural  communities.  I  rise 
in  support  of  the  Rural  Health  Care  Coalition's 
legislative  priorities  for  the  102d  Congress. 

Tfiere  are  two  urtan  areas  in  my  district, 
Fayetteville  and  Wilmington,  NC.  The  rest  of 
tfie  district,  whk:h  spans  over  five  counties,  is 
mral.  I'd  like  to  shed  a  light  unto  tfie  problems 
tfiat  are  of  partkxjiar  concem  to  mral  areas. 

Currently,  there  is  an  appalling  lack  of  pri- 
mary care  physk:ians  all  over  the  country  and 
especially  in  mral  areas.  A  recent  report  from 
tiie  University  of  North  Carolina's  Cecil  G. 
Sheps  Center  for  Health  Sendees  Research, 
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stated  that  the  natkxvU  average  was  1  physi- 
cian kx  every  545  peopie.  In  North  Carotina. 
there  is  l  doctor  lor  every  623  people.  But  in 
the  southeastern  part  of  ttie  State,  ttwre  are 
wme  counties  with  rates  of  2.600  to  3.600 
people  for  every  1  physician. 

Today,  many  students  of  medicine  are  seek- 
irx)  larger  incomes  in  urtian  markets.  This  is 
very  erttiong  considering  the  large  bills  that 
wiN  have  to  be  paid  because  of  six  figure  stu- 
dent loans.  We  are  not  providing  any  incen- 
tives for  medical  students  to  do  otherwise. 

There  are  a  few  programs  to  attract  medical 
students  to  do  some  training  in  mrai  health 
can  climes  but  wfien  the  program  is  over, 
•wse  students  often  return  to  school  and  are 
never  to  be  seen  again  in  these  communities. 
I  have  repeatedly  been  asked  to  do  something 
to  get  medical  residents  to  do  their  internstvps 
in  these  clinks.  But  these  young  people  feel 
isolated  and  don't  want  to  be  trapped  when 
more  attractive  offers  exist  in  urt>an  areas. 

Affordable  health  Insurarx^e  is  a  problem 
across  tfie  country.  It  is  hearttxeaking  to  read 
the  letters  from  constituents  who  can  not  af- 
ford, or  are  too  medically  risky,  to  obtain  pri- 
vate insurarx^.  Therefore,  many  of  them  turn 
to  ttie  Government  for  help.  But  Medicare  and 
Medk»d  are  programs  that  do  not  fare  well  In 
rural  areas.  As  you  know.  MedKare  and  Med- 
Kaiti  have  a  network  of  partk:ipating  physi- 
aans.  These  Government  programs  offer  little 
Incentives  to  t^ecome  enrolled  as  a  participat- 
ir>g  doctor.  So  the  few  that  do  accept  assign- 
ment, get  bombarded  by  needy  patients.  Often 
times,  the  entre  bill  is  not  reimbursed  and  the 
patient  is  expected  to  cover  trie  remaining 
costs.  For  example,  a  teen  mother  with  a  sick 
chikj  or  an  85-year-okJ  man  do  not  have  the 
resources  to  pay  the  t>alance.  Doctors  are  left 
with  ttie  net  k>ss  again  and  again.  These  doc- 
tors firxj  it  harder  and  harder  to  stay  in  busi- 
ness. We  must  adopt  a  fee  schedule  tfiat  ade- 
quately compensates  our  country  doctors. 

I  am  aware  that  the  Health  Care  FinarKing 
Administration  is  in  the  process  of  drafting  a 
new  fee  schedule.  Doctors  wfw  specialize  in 
certain  practKes  receive  a  greater  percentage 
of  reimbursement  than  pnmary  care  physi- 
cians. It  is  ironc  ttiat  we  put  such  little  value 
on  preventative  health  measures  that  end  up 
costing  three  times  as  much  later  on. 

A  question  of  quality  must  also  be  raised.  In 
a  report  released  last  year  from  the  Office  of 
Technotogy  Assessment,  a  pnmary  care  pro- 
vider in  a  nonmetropolitan — rural--area  aver- 
aged 170.4  patient  visits  per  week.  The  same 
type  of  doctor  in  a  metropolitan  area  had 
124.3  patients  in  a  week.  That  breaks  down  to 
^4.4  patient  visits  a  day  for  ttie  rural  physician 
and  24.8  patients  for  his  colleague  in  ttie  city. 
The  country  doctor  also  spent  an  average  of 
54.7  twurs  a  week  in  direct  pabent  care  activi- 
ties whHe  ttie  city  doctor  averaged  47.5  hours. 

Ttie  dwindling  number  of  private  physicians 
in  rural  areas  makes  it  even  harder  for  people, 
especially  the  ekjerty.  to  get  to  ttie  doctor. 
Practicing  in  rural  areas  means  ttiere  is  a  larg- 
er service  area  to  cover  and  transportatkxi  be- 
comes a  real  prot)lem.  My  colleagues  are  cur- 
rently working  on  the  reauthorization  of  the 
Surface  Transportatton  Act.  I  woukj  challenge 
them  to  come  up  with  a  plan  ttiat  woukJ  shift 
more  transportation  iontis  to  rural  areas.  I 
think  we  should  be  striving  for  a  transportation 


package  ttiat  woukJ  benefit  everyone,  not  just 
ease  traffk:  congestxxi  in  the  big  cities. 

Rural  tiospitals.  like  mral  physicians,  face 
problems  unique  to  their  kx^tion.  Rural  hos- 
pitals also  find  it  diffKrult  to  attract  the  best 
physicians  and  specialists.  Southeastern  Gerv 
eral.  in  Lumberton.  serves  Ftobeson  County 
which  is  the  largest  county  in  ttie  State  of 
North  Carolina.  The  lack  of  adequate  tech- 
notogy and  speaalists  in  rural  hospitals  re- 
quires some  patients  to  be  moved  to  urt>an 
centers  ttiat  are  better  equipped  to  care  for 
ttie  patient.  Being  put  in  a  hospital  is  stressful 
enough,  but  being  moved  to  one  ttiat  is  at 
least  2  to  3  hours  from  home  can  complcate 
ttie  patient's  medcal  problem.  Also.  t>eing 
away  from  family  and  friends,  wtio  tielp  to 
speed  recovery,  may  result  in  kxiger  and  more 
costly  hospital  stays. 

I  am  known  to  be  an  advocate  for  furttiering 
our  technological  capatstlities  so  ttiat  life  can 
be  better.  The  gentleman  from  Oklahoma,  [Mr. 
English]  has  introduced  ttie  Improving  Access 
to  Health  Care  Through  Telecommunicatkxis 
Act,  H.R.  2232.  of  wheh  I  am  a  cosponsor.  I 
think  that  it  is  vital  ttiat  our  njral  hospitals  de- 
vekip  a  consortia  to  whk:h  ttiey  can  turn.  If  a 
general  surgeon  runs  into  a  complication  dur- 
ing surgery,  a  specialist  from  anottier  hospital 
hundreds  of  miles  away  could  immediately  as- 
sist ttie  surgeon  via  satellite.  I  know  ttie  tectv 
nology  is  available,  but  small  rural  hospitals 
cannot  do  it  alone.  The  full  support  of  Con- 
gress IS  needed  to  make  this  great  idea  t)e- 
come  a  reality  so  ttiat  lives  can  t>e  saved. 

Mr.  Speaker,  our  rural  people  and  ptiysi- 
cians  deserve  ttie  twst  health  care  that  our 
Nation  has  to  offer.  We  cannot  fix  all  ttie  prob- 
lems that  rural  areas  face  txjt  we  can  certainly 
provide  gukfance  and  ttie  opportunity  to  make 
these  problems  a  little  better.  I  urge  you  and 
the  rest  of  my  colleagues  to  support  the  pack- 
age of  initiatives  ttiat  ttie  Rural  Health  Care 
Coalition  has  endorsed  as  priorities  for  ttiis 
Congress. 

Mr.  GILCHREST.  Mr.  Speaker.  I  rise  to 
commend  my  colleagues,  Mr.  Skelton.  Mr. 
Stenholm,  and  Mr.  Roberts,  for  bringing  this 
special  order  to  the  floor.  I  support  the  legisla- 
tive agenda  sponsored  by  ttie  Rural  Health 
Care  Coalition,  especially  bills  to  attract  health 
professionals  to  rural  areas,  to  promote  ot>- 
stetncal  care  and  family  medk:ine.  and  to  pro- 
vide rural  air  emergency  transport.  I  urge  my 
colleagues  to  adopt  the  coalition's  agenda. 

In  my  distrk:t  tvro  major  health  problems  are 
a  lack  of  primary  care  ptiysk^ans  and  a  lack 
of  insurance.  While  there  has  been  some 
progress  because  of  programs  like  ttie  Ua- 
tk>nal  Health  Servk:e  Corp.  and  Federal  sup- 
port for  community  health  centers,  on  tlie 
wtiole  ttie  picture  is  troubling. 

A  July  3.  1991  article  in  ttie  Journal  of  ttie 
Amencan  Medkal  Association,  t)y  Dr.  Politzer, 
notes  ttiat  despite  Federal  efforts  to  increase 
the  number  of  physKians,  ttie  numbers  of  phy- 
sicians entering  primary  care  have  remained 
only  constant  relative  to  the  overall  number  of 
physicians.  This  means  we  must  continue  to 
devise  educatton  strategies  and  vM>rk  to  erv 
sure  fair  reimbursement  in  order  to  bring  ttie 
pnmary  care  physiaans  to  rural  areas. 

Ttie  waiting  period  for  an  appointment  in 
some  parts  of  the  Eastern  Stiore  can  be  6  or 
7  monttis.  When  we  fail  to  provide  basic  pri- 


mary care  seonces — those  offered  by  family 
physKians.  obstetnctans  and  gynecotogists, 
pediatricians,  internists,  and  dentists,  even 
nurse  practittoners  and  physician's  assist- 
ants— we  pay  ttie  price  in  traumatk;  care  in  the 
tiospital  emergerKy  room. 

In  my  district,  community  tiealth  care  cen- 
ters play  a  critnal  role  in  filing  in  ttie  gaps  for 
primary  care.  For  exampto,  I  recently  visited 
SCOPE,  a  community  health  center  in  Prin- 
cess Anne.  MD.  that  treats  about  26.000  pa- 
tients each  year.  Patients  may  receive  pedi- 
atric, family  practice,  dental,  and  mental  health 
sennces.  SCOPE  coukl  easily  see  more  pa- 
tients, but  is  restrained  by  a  lack  of  health 
care  provkJers. 

Two  smaller  centers  in  Denton  and 
GokJsborough,  MD.  treat  about  6,000  patients 
each  year.  These  centers  play  an  essential 
role  in  ttie  health  care  and  are  excellent  tax- 
payer investments.  Patients  at  ttiese  dinics 
are  not  limited  to  indigent  or  unemptoyed.  Irv 
stead  people  from  all  walks  of  life  seek  treat- 
ment, including  ttiose  wtio  do  not  tiave  tiealth 
insurance  at  ttieir  jobs,  or  do  not  have  private 
practittoners  neart>y. 

A  recent  Washington  Post  article  about 
Smith  and  Tangier  Islands  captured  ttie  dif- 
fKulties  caused  by  a  lack  of  health  care  per- 
sonnel. I  ask  ttiat  a  copy  tie  included  in  ttie 
Record. 

When  the  Nearest  doctor  is  across  the 

Chesapeake  Bay 

(By  Jolin  F.  Yarbroutrtk) 

Smith  Island.  MD.— Wben  61-year-old 
Mary  Evans  died  of  an  acute  asthma  attack 
at  1  a.m.  one  Sunday  last  February,  her 
death  shocked  many  of  the  400  residents  of 
this  remote  archipelago  In  the  Chesapeake 
Bay.  Because  there  Is  no  doctor  or  nurse 
here,  several  times  In  the  months  before  her 
death  Evans  had  made  the  tliree-hour  round 
trip  to  the  mainland  to  see  a  doctor. 

About  an  hour  l>efore  she  died.  Evans, 
gasping  for  breath,  telephoned  her  sister 
Charlotte  Dlze  who  lived  nearby  and  t>egged 
for  help.  Dlze  Immediately  called  the  911  op- 
erator in  Crlsfleld,  Md.,  the  closest  mainland 
community;  the  oiierator  dispatched  a 
Medevac  helicopter.  Dlze  then  rushed  to  her 
sister's  bouse,  dialed  911  again  and.  following 
the  Instructions  of  an  emergency  medical 
technician,  began  trying  to  perform 
cardiopulmonary  resuscitation. 

By  the  time  the  helicopter  arrived  about  30 
minutes  later.  Evans  was  dead.  "She  just 
needed  to  t>e  In  a  hospital,  to  t>e  seen  by  a 
doctor  or  nurse,"  said  Dlze.  "We  need  a  doc- 
tor or  nurse  on  the  Island.  I  don't  know  If 
they  could  have  saved  her  In  this  case,  but 
there  are  cases  [here]  where  people  could  l>e 
saved." 

The  death  of  Mary  Evans  Illustrates  a 
problem  ttiat  lias  long  plagued  the  residents 
of  this  tiny  insular  fishing  community  and 
those  of  Tangier  Island,  Va..  Its  slightly 
larger  neighbor  to  the  south:  lack  of  access 
to  basic  medical  care. 

While  Tangier,  population  660,  tias  a  resi- 
dent nurse  who  doubles  as  the  island's  lone 
high  school  teacher,  there  hasn't  tieen  a  doc- 
tor or  nurse  on  Smith  Island  for  several 
years.  The  closest  hospital  Is  In  Crlsfleld. 
wliich,  weather  permitting.  Is  a  45-mlnute 
ferry  ride  away.  Most  medical  emergencies 
are  sent  to  Peninsula  Regional  Medical  Cen- 
ter in  Salisbury,  a  trip  that  takes  another  45 
minutes  by  car  from  Crlsfleld.  much  of  It 
over  a  two-lane  road. 

The  geograplilcal  Isolation  of  these  insular 
EUistem    Shore    communities   and    the    fact 


th.it  ferries  make  a  single  dally  rounduip  to 
tl;e  mainland  limit  Islanders'  ability  to  ot>- 
tain  basic  health  services  and  can  make 
emergencies  that  are  handled  routinely  else- 
where Ufe-threatenlng. 

The  difficulties  are  compounded  by  weath- 
er. Fog,  storms  and  Ice  frequently  prevent 
t>oats  from  leaving  and  helicopters  from 
landing  and.  especially  in  winter,  can  Isolate 
residents  for  days  at  a  time.  When  weather  is 
not  a  factor,  distance  can  pose  a  problem.  Al- 
though several  residents  on  each  Island  have 
basic  training  in  emergency  medical  tech- 
nlQues.  it  can  take  as  long  as  90  minutes  for 
a  helicopter  to  arrive  from  Salisbury  or  Nor- 
folk. Va.,  and  for  a  patient  to  be  subilized 
enough  to  tie  moved.  To  people  suffering 
from  heart  attacks,  strokes  or  uncontrolled 
asthma,  that  critical  time  may  mean  the  dif- 
ference between  life  and  death. 

Several  years  ago.  a  heart  attack  victim 
Iiad  to  remain  overnight  on  Tangier  l>ecause 
rough  winds  prevented  a  helicopter  from 
making  the  trip.  He  died  at  an  Eastern  Shore 
hospital  after  undergoing  surgery.  In  1968.  a 
19-year-old  resident  broke  his  neck  during  a 
swimming  accident.  Because  thick  fog  had 
enveloped  the  island,  the  youth  had  to  wait 
24  hours  t>efore  tielng  airlifted  to  the  main- 
land. Residents  Immobilized  him  by  placing 
sandt>ag8  around  his  head  and  neck;  he  recov- 
ered without  suffering  permanent  damage. 

Pregnant  women  frequently  leave  the  is- 
lands for  the  mainland  liefore  their  babies 
are  due.  particularly  if  there  is  fear  that  liad 
weather  will  prevent  travel.  Smith  Island 
women  often  move  in  with  relatives  or 
friends  in  and  around  Crlsfleld;  some  Tangier 
women  wait  until  they  experience  the  first 
contractions  and  then  climb  on  a  tx>at  t>ound 
for  the  mainland.  Five  years  ago,  one  Tan- 
gier mother  gave  birth  on  a  speedboat  10 
minutes  from  the  Crlsfleld  dock. 

"People  here  just  can't  go  down  the  street 
to  the  local  doctor  any  time  they  want  or 
need  to."  said  David  Nichols,  a  physician  in 
White  Stone.  Va..  who  since  1979  has  been 
making  the  30-minute  flight  to  Tangier  to 
see  patients  several  times  each  month.  "As  a 
result,  they  let  things  go  too  long.  There's 
not  much  in  the  way  of  regular  checkups  or 
the  preventive  medicine  sort  of  thing.  It's 
more  'Treat  me  now  because  I  need  it.'  I  had 
one  person  wait  three  days  with  a  broken 
arm  to  see  me.  You  never  hear  of  that  in  our 
world." 

NO  doctor  since  1988 

The  problems  of  recruiting— and  retain- 
ing— doctors  and  nurses  may  be  particularly 
apparent  on  these  islands,  but  they  are  not 
unique  to  them,  rural  health  experts  say. 

"Different  geographic  areas  have  different 
problems."  said  Frank  Park,  program  man- 
agement oCflcer  for  the  U.S.  Public  Health 
Service  district  that  includes  Smith  and 
Tangier.  "Some  are  economic  problems,  in 
other  areas  It  is  an  access  problem,  or  a  mal- 
distribution of  doctors  problem.  You  see  it  in 
the  mountains  of  Appalachla  in  southwest 
Virginia,  where  people  are  just  so  darn  iso- 
lated that  tt'8  a  disincentive  for  doctors  to 
practice.  You  see  It  on  Indian  reservations. 
or  out  West  where  there  are  great  dis- 
tances." 

As  is  the  case  in  other  rural  communities 
around  the  country,  lioth  Islands  have  expe- 
rienced an  exodus  of  young  residents  who 
liave  left  for  the  mainland  in  search  of  jol» 
and  tietter  opportunities.  Smith  Island  has 
lost  200  people  since  1960.  Some  are  victims 
of  the  economically  depressed  seafood  Indus- 
try, the  llfeblood  of  lioth  islands,  which  were 
settled  in  the  16008  by  British  sailors. 

The  insularity  of  the  islands  has  made  it 
iiard  to  attract  health  care  workers.  Tangrier 


has  not  had  a  fulltlme  doctor  since  1968. 
Smith's  last  resident  physician  left  four 
years  ago  to  work  in  a  Maryland  state  pris- 
on, partly,  he  said,  l>ecause  he  was  unable  to 
earn  enough  money  to  support  his  family. 

These  days.  Tangier  residents  rely  on  Nich- 
ols and  another  physician,  as  well  as  a  rural 
health  nurse  and  dentist  Dale  Lazar.  each  of 
whom  flies  to  Tangier  to  see  patients  several 
times  a  month.  They  operate  out  of  a  three- 
room  white  clapboard  clinic  on  Tangier's 
main  street  named  after  Charles  F.  Glad- 
stone, a  physician  who  retired  in  1954  at  age 
76  after  practicing  on  the  island  for  37  years. 

Few  doctors  have  stayed  nearly  as  long; 
some  have  left  in  less  than  a  year.  Over  the 
years.  Smith  and  Tangier  have  been  forced 
to  try  unorthodox  methods  to  recruit  doc- 
tors, including  several  worldwide  appeals  by 
ham  radio  operators. 

In  1957.  after  a  four-year  campaign.  Tan- 
gier attracted  international  publicity  when 
Mikio  Kato.  a  33-year-old  Japanese  surgeon 
who  had  trained  in  America,  traveled  8,000 
miles  from  his  home  in  Kot>e,  Japan,  to  serve 
as  the  island's  doctor. 


GENERAL  LEAVE 

Mr.  SKELTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  be  permitted  to  extend  their  re- 
marks and  to  include  extraneous  mate- 
rial on  the  topic  of  my  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
MORAN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 
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HEALTH  CARE  FOR  ALL 
AMERICANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  [Ms.  Oakar]  is  recog- 
nized for  60  minutes. 

Ms.  OAKAR.  Mr.  Speaker,  tonight  I 
would  like  to  address  the  House  on  the 
very  important  issue  of  health  care  for 
all  Americans.  I  and  many  of  my  col- 
leagues have  formed  a  bipartisan  cau- 
cus for  national  health  care  reform. 
This  bipartisan  group  extends  to  all 
Members  of  the  House  of  Representa- 
tives. I  am  pleased  to  say  that  we  have 
about  80  Members  so  far  who  have  indi- 
cated their  interest  in  joining  this  cau- 
cus, because  we  feel  that  the  American 
people  deserve  more,  and  that  there  is 
a  crisis  with  respect  to  health  care  re- 
form. 

We  may  not  all  agree  on  how  we 
should  get  there,  but  everyone  agrees 
that  it  is  outrageous  that  we  have  37 
million  Americans  who  are  in  working 
families,  who  have  no  health  care  in- 
surance; we  have  40  million  Americans 
who  are  underinsured;  we  have  80  mil- 
lion Americans  who  need  long-term 
care,  that  is  home  care  and  nursing 
home  care.  Yet,  Americans  spend  more 
than  any  other  industrialized  country 
on  health  care.  In  fact,  we  are  the  only 
industrialized  country,  besides  South 
Afi'lca,  that  does  not  have  as  an  in- 
alienable right  access  to  health  care, 
and  I  believe  that  is  a  scandal. 


Mr.  Speaker,  we  spend  12.2  percent  of 
our  gross  national  product  on  health 
care  in  this  country.  That  translates 
into  J700  billion  of  taxpayer  money 
that  goes  into  this  huge  pot.  Yet  we 
have  all  these  gape  and  all  these  kinds 
of  unfortunate  loopholes  that  do  not 
permit  every  American  to  have  com- 
prehensive health  care.  I  think  it  is  the 
most,  in  many  ways,  important  domes- 
tic issue  on  our  agenda. 

Mr.  Speaker,  in  this  bipartisan  group 
I  am  pleased  to  announce  that 
cochairing  the  caucus  with  myself  Is 
the  distinguished  gentlenmn  firom  New 
Jersey  [Mr.  Rinaldo].  I  am  very,  very 
pleased  as  well  to  ttnnounce  that  the 
vice  chairs  of  the  caucus  are  the  gen- 
tleman fi^m  California  [Mr.  Torres], 
who  is  a  Democrat,  and  the  gentleman 
from  Ohio  [Mr.  HOBSON],  who  is  a  Re- 
publican. 

We  are  going  to  have  a  series  of 
meetings  to  join  together,  because  we 
feel  very,  very  strongly  that  we  must 
put  health  care  reform  on  the  front 
burner,  not  the  back  burner,  before  we 
adjourn  Congress. 

Mr.  Speaker,  I  will  have  more  to  say 
about  this  issue,  but  at  this  time  I 
would  like  to  yield  to  some  Members 
who  have  asked  to  join  me  today  in 
this  special  order.  After  that  I  would 
like  to  add  the  remarks  of  a  number  of 
Members  who  could  not  be  here  to  di- 
rectly address  the  House,  but  would 
like  to  put  their  important  statements 
in  the  Record. 

Mr.  Speaker,  let  me  first  of  all  call 
on  the  gentleman  from  California  [Mr. 
Torres],  one  of  the  vice  chairs  of  the 
caucus,  and  then  the  gentleman  from 
Vermont  [Mr.  Sanders],  who  has  been 
waiting  here  as  well  to  speak. 

Mr.  Speaker,  I  yield  to  my  distin- 
guished friend  from  California  [Mr. 
Torres],  the  vice  chair  of  the  biparti- 
san caucus. 

Mr.  TORRES.  Mr.  Speaker.  I  was 
going  to  say  thank  you  to  Madam 
Chairman  in  this  case,  but  the  gentle- 
woman firom  Ohio  [Ms.  Oakar]  is  not  in 
the  Chair.  But  the  gentlewoman  from 
Ohio  [Ms.  Oakar]  has,  along  with  the 
gentleman  from  New  Jersey  [Mr.  Rin- 
ALDO],  taken  the  leadei^hip  on  calling 
for  this  very  special  order. 

Mr.  Speaker,  while  the  gentlewoman 
from  Ohio  did  mention  that  this  is  bi- 
partisan. Democrats  and  Republicans 
on  each  side,  we  also  have  with  us,  of 
course,  the  honorable  gentleman  from 
Vermont  [Mr.  Sanders],  who  is  an 
independent. 

Mr.  Speaker,  my  colleagues  in  the  Bi- 
partisan Caucus  for  National  Health 
Care  Reform  have  different  perspec- 
tives, and  represent  diverse  parts  of 
our  great  Nation.  Yet,  we  are  all  in 
agreement  that  the  health  care  crisis 
in  our  Nation  must  be  addressed,  and 
the  time  is  now.  We  are  brought  to- 
gether by  agreement  on  a  fundamental 
principal:  All  Americans  must  have 
quality  health  care  when  they  need  it. 
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We  have  created  the  Bipartisan  Cau- 
cus for  National  Health  Care  Reform  to 
meet  the  health  care  crisis  headon,  to 
build  consensus  on  concrete  proposals 
that  will  make  quality  care  available 
to  all  Americans. 

Like  the  rest  of  the  country,  my  own 
home  State  of  California  has  been  hard 
hit  by  the  health  care  crisis.  One  young 
mother,  Mrs.  Isabel  Briones  of  Califor- 
nia writes  to  me: 

Dear  Conorbssman  Torres:  I  am  a  new 
mother  of  a  4-moDth-old  daughter.  I  have  de- 
cided to  quit  a  promising  career  as  a  buyer 
to  stay  home  and  devote  my  time  carlngr  for 
my  baby.  I  believe  the  warmth,  love,  and  se- 
curity I  can  provide  during  her  growing 
years  will  help  her  grow  Into  a  more  stable, 
responsible  person. 

I  may  not  be  able  to  stay  home  and  care 
for  my  child.  We  now  have  to  change  our  life- 
styles quite  a  bit,  and  make  more  sacrifices 
so  we  can  provide  the  basic  necessities.  In- 
cluding medical  Insurance,  since  my  hus- 
band's work  does  not  cover  for  dependents. 

Mrs.  Briones  is  part  of  a  young  work- 
ing fkmily.  One  where  the  father  works 
a  full-time  job  out  of  the  home,  and  the 
mother  works  at  home  taking  care  of 
her  4-month-old  infant  daughter. 

Thirty-five  million  Americans  have 
no  health  insurance.  Most  of  them, 
more  than  85  percent,  work,  or  like 
Mrs.  Briones,  live  in  a  family  headed 
by  a  worker.  The  majority  of  the  unin- 
sured are  in  families  of  married  cou- 
ples. Ten  million  of  the  uninsured  are 
children. 

In  my  own  State  of  California,  the 
number  of  the  uninsured  has  increased 
dramatically.  During  an  8-year  period, 
from  1979  to  1986,  the  number  of  people 
without  health  insurance  coverage,  no 
private  insurance,  no  Medicare,  and  no 
Medicaid,  known  as  MedlCal  in  Califor- 
nia, increased  from  3'/i  million  to  more 
than  5  million. 

The  scope  of  the  health  care  crisis  is 
remarkably  broad.  It  now  touches,  or 
threatens  to  touch  every  American 
household.  Today,  more  than  1  in  5 
Califomians  has  no  health  insurance. 
The  health  care  crisis  hits  small  busi- 
nesses the  hardest.  I  was  appalled  to 
learn  that  at  least  5  million  children 
without  health  insurance  live  in  house- 
holds headed  by  a  small  business  em- 
ployee. 

With  small  businesses  providing 
much  of  the  engine  for  our  domestic 
economic  growth,  it  is  unacceptable,  in 
an  industrialized  country  such  as  ours, 
that  children  of  small  business  employ- 
ees go  without  health  care. 

Take,  for  instance,  the  case  of  Con- 
necticut car  dealer  Richard  Shaker, 
whose  story  is  described  in  the  June  11, 
1991.  edition  of  the  Washington  Post. 
Dick  Shaker  learned  that  health  insur- 
ance premiums  for  his  SO  employees 
were  going  to  rise  an  additional  30  per- 
cent, threatening  the  very  survival  of 
his  business,  founded  60  years  ago  by 
his  father. 

Dick  Shaker's  insurance  problems 
started  when  Katie  Reed  was  bom  to 


one  of  his  best  salesmen.  Bill.  Soon 
after  her  birth,  doctors  discovered 
Katie  was  partially  blind  and  deaf  and 
needed  surgery  on  her  esophagus,  then 
on  her  spine.  Also,  she  needed  to  eat 
through  a  tube  in  her  stomach.  Katie 
needed  operations,  including  open- 
heart  surgery,  to  make  it  through  her 
first  year  of  life. 

When  it  came  time  for  Dick  Shaker 
to  renew  the  dealership's  health  insur- 
ance policy,  the  insurance  company 
told  him  that  the  rates  would  be  close 
to  30  percent  higher.  When  Dick  Shak- 
er shopped  around,  he  found  that  no 
other  insurance  company  wanted  to 
cover  his  business  if  Katie  was  in- 
cluded. 

Dick  Shaker  tells  us,  'I  was  scared. 
A  lot  of  people  said  we  should  let  Bill 
Reed  go.  but  we  weren't  raised  that 
way.  We  could  not  just  leave  him  out 
iathe  cold." 

Many  small  businesses  are  being 
faced  with  this  dilemma.  When  a  mem- 
ber of  the  small  business  group  gets 
sick,  and  actually  needs  health  insur- 
ance, the  entire  group  may  be  denied 
coverage,  or  be  charged  rates  that  will 
break  the  small  business. 

Twelve  million  Americans,  over  a 
third  of  the  uninsured,  are  in  small 
businesses.  Clearly,  we  need  to  under- 
stand the  special  problems  of  small 
businesses.  We  need  to  have  a  regular 
source  of  information  on  the  specific 
health  needs  and  problems  of  small 
businesses.  The  path  to  health  care  re- 
form must  include  a  sensitivity  to  the 
needs  of  small  businesses,  and  a  re- 
sponse to  these  needs. 

The  time  for  health  reform  is  now. 
We  can  no  longer  deny  our  people  their 
health. 
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Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  excellent  state- 
ment that  mirrors  the  problems  that 
we  have,  and  I  thank  him  for  accepting 
the  role  as  co-vice-chair  of  our  new  bi- 
partisan health  care  caucus  designed  to 
put  health  care  on  the  front  end  of  the 
domestic  agenda  for  this  Congress. 

Mr.  Speaker.  I  yield  to  my  friend,  the 
gentleman  from  Vermont  [Mr.  Sand- 
ers] and  I  am  delighted  that  he  was 
able  to  be  here. 

Mr.  SANDERS.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  Ohio  for  yield- 
ing and  thank  the  gentleman  from 
California  [Mr.  Torres]  for  his  impor- 
tant remarks  as  well . 

Let  me.  if  I  might,  just  give  an  over- 
view of  the  problem.  We  have  heard 
some  of  the  aspects  of  the  problem. 

The  first  point  that  we  have  to  make 
is  that  in  this  Nation,  ostensibly  the 
richest  nation  in  the  world,  we  have  to 
ask  ourselves  a  simple  question:  How 
come  in  every  other  industrialized  na- 
tion on  Eiarth,  with  the  exception  of 
South  Africa,  and  we  should  be  wonder- 
ing why  we  share  this  commonality 
with  South  Afirica,  every  other  nation 


has  in  one  form  or  another  a  national 
health  care  system  which  guarantees 
health  care  for  all  of  its  people? 

It  is  true  that  the  national  health 
care  systems  around  the  world  are  dif- 
ferent. The  Swedish  system  is  different 
from  the  English  system  which  is  dif- 
ferent from  the  Japanese  or  the  Ger- 
man or  Canadian  system,  but  basically 
all  of  them  share  the  common  accom- 
plishment of  saying  that  if  you  are  a 
citizen  of  this  country  you  are  going  to 
be  guaranteed  all  of  the  health  care 
that  you  need  without  out-of-pocket 
expense.  Yet  we  do  not  do  this. 

In  our  country.  35  million  Americans 
have  no  health  insurance.  50  million 
Americans  have  partial  health  insur- 
ance, which  means  that  if  you  end  up 
in  the  hospital  or  you  have  an  acci- 
dent, you  are  going  to  go  bankrupt 
paying  off  those  bills. 

In  terms  of  our  infant  mortality  rate, 
we  rank  22d,  I  rei>eat.  22d  in  the  world, 
not  a  very  positive  accomplishment  for 
this  Nation.  In  terms  of  life  expect- 
ancy, how  long  do  we  live?  We  rank 
12th  in  the  world.  Over  20  percent  of 
the  women  in  our  country  receive  inad- 
equate prenatal  care,  40  percent  of  our 
toddlers  are  not  fully  immunized. 

In  other  words,  my  friends,  we  have  a 
health  care  system  which  is  disinte- 
grating before  our  eyes.  Some  may  say 
given  that  record,  that  dismal  report, 
that  maybe  we  are  being  cheap,  we  are 
just  not  putting  enough  money  into 
health  care,  let  us  just  start  pouring 
some  more  money  into  the  problem. 
Yet.  my  friends,  of  course  that  is  not 
the  answer,  because  on  top  of  the  dis- 
grace as  to  how  poorly  our  system 
functions,  we  must  make  the  point 
that  this  dismal  system  is  costing  us 
far,  far  more  per  capita  than  any  other 
health  care  system  on  Earth.  This  is  an 
interesting  chart  that  I  do  not  know  if 
the  cameras  can  pick  up  on,  but  it 
talks  about  per  capita  health  care 
spending  around  the  world.  The  point 
is  in  the  United  States  we  spend  close 
to  $2,400  a  year  per  capita.  The  Canadi- 
ans, which  have  the  second  highest  per 
capita  spending,  are  at  $1,683.  We  spend 
40  percent  more  than  the  Canadians, 
over  twice  what  the  English  spend  and 
so  forth  and  so  on.  In  terms  of  our 
health  care  spending  as  a  percentage  of 
our  gross  national  product,  we  are 
leading  the  world. 

As  the  gentleman  from  California, 
[Mr.  Torres],  mentioned  a  moment 
ago,  the  cost  of  health  care  is  zooming 
up.  In  my  own  State  of  Vermont  elder- 
ly people  are  looking  at  20  or  30  percent 
increases  in  their  health  care  insur- 
ance. 

Having  said  all  of  that,  what  is  the 
solution?  Should  we  continue  to  talk 
about  this  issue  for  another  50  years, 
because  we  should  remember  that  in 
1948  when  Harry  Truman  ran  for  Presi- 
dent and  won.  do  you  know  what  he 
talked  about?  He  talked  about  the  need 
for  a  national  health  care  system. 


Now  some  people  say  the  Congress 
moves  slowly.  I  agree.  But  my  friends. 
43  years  is  even  very  slow  for  this  insti- 
tution. 

What  is  the  solution?  What  do  we  do? 
I  think  really  we  know  the  informa- 
tion, we  know  what  we  need,  we  know 
the  direction  that  we  have  to  go  in,  and 
we  know  why  for  45  or  50  years  we  have 
not  yet  gotten  there. 

The  most  important  fact  to  under- 
stand is  that,  in  terms  of  movement  in 
health  care,  if  we  move  toward  a  na- 
tional health  care  system  which  guar- 
antees health  care  for  all  people,  which 
is  comprehensive,  which  is  single 
payer,  which  finally  says  that  this  Na- 
tion can  no  longer  afl'ord  the  1,500  sepa- 
rate private  health  insurances  with 
their  myriad  of  different  policies,  with 
doctors  going  crazy  trying  to  fill  out 
the  bills,  with  hospitals  asking  gee.  do 
we  cover  you  in  Connecticut  General 
for  aspirin,  you  for  Blue  Cross  and  Blue 
Shield  for  this  and  that;  if  we  finally 
say  that  we  can  no  longer  afford  to  ac- 
cept the  1,500  separate  health  insurance 
companies  and  move  toward  a  single 
payer  system,  the  General  Accounting 
Office  of  the  U.S.  Congress  recently  es- 
timated that  we  could  save  $67  billion. 
Using  more  recent  figures,  a  study  in 
the  New  England  Journal  of  Medicine 
Indicated  that  the  savings  could  be  $100 
billion  moving  toward  single  payer,  one 
system,  one  insurance  company  for 
rich  and  poor,  young  and  old.  saving 
SlOO  billion  which  we  then  take  out  of 
the  bureaucracy,  take  out  of  the  bill- 
ing, take  out  of  the  paper  pushing  and 
use  that  for  health  care. 
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You  know  what,  with  that  money  we 
can  guarantee  health  care  for  all  of  the 
uninsured,  all  of  the  partially  insured. 
We  can.  in  fact,  have  a  national  health 
Insurance  system  without  spending  one 
penny  more  than  we  are  presently 
spending,  an  estimate  of  $700  billion. 
We  can  guarantee  health  care  for  all  of 
our  people,  so  I  think,  my  friends,  the 
answer  is  that  this  Congress  has  got  to 
do  something  which,  in  fact,  is  very 
hard  for  this  Congress,  and  that  is  we 
have  got  to  summon  up  the  courage  to 
stand  up  to  the  private  insurance  com- 
panies, to  the  AMA.  to  the  pharma- 
ceutical companies,  to  the  medical 
equipment  suppliers,  to  the  people  who 
are  making  billions  and  billions  of  dol- 
lars out  of  this  disintegrating  system, 
and  say,  "Sorry,  our  priority  is  not 
profit  for  you  but  health  care  for  all  of 
the  people," 

I  would  ask  my  colleagues  to  join  me 
in  moving  forward  toward  a  single- 
payer  national  health  care  system  for 
all  of  our  people.  We  can  have  that 
without  spending  a  penny  more  than 
we  are  right  now. 

Ms.  OAKAR.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Rhode  Island  [Mr. 
Reed]. 

Mr.  REED.  Mr.  Speaker,  I  thank  the 
gentlewoman  for  yielding. 


Mr.  Speaker,  I  wish  to  address  this 
very,  very  important  issue.  I  also  want 
at  this  time  to  salute  the  gentle- 
woman's distinguished  leadership  in 
this  great  fight  for  health  care  reform 
in  the  United  States.  Her  eH'orts,  along 
with  the  gentleman  from  New  Jersey 
[Mr.  RiNALDO],  the  cochair  of  the  Cau- 
cus on  National  Health  Care  Reform, 
are  setting  the  pace  of  this  Congress  to 
deal  with  the  critical  issue.  I  would 
also  like  to  acknowledge  and  thank  my 
friend,  the  gentleman  from  California 
[Mr.  Torres],  and  the  gentleman  from 
Ohio  [Mr.  Hobson],  who  are  also  lead- 
ing the  way  in  this  very  difficult  issue 
and,  of  course,  my  colleague,  the  gen- 
tleman from  Vermont  [Mr.  Sanders]. 

Mr.  Speaker,  we  are  in  the  midst  of  a 
grave  health  care  crisis.  As  I  go 
throughout  my  district  in  Rhode  Is- 
land, this  is  the  one  topic  that  every 
constituent,  every  person,  is  excited 
about  and  fearful  about. 

When  I  talk  to  seniors,  they  are  con- 
cerned that  their  health  care  will  not 
be  sufficient  to  maintain  them.  They 
are  concerned  that  the  cost  of  health 
care  will  make  them  literally  bank- 
rupt. They  see  escalating  pharma- 
ceutical prices.  They  see  decreasing  ac- 
cess to  quality  health  care,  and  they 
are  concerned. 

When  you  talk  to  health  profes- 
sionals, doctors  and  nurses  and  profes- 
sionals of  all  types,  they  see  a  system 
fraught  with  confusion,  inefficiency, 
undermining  their  ability  to  practice 
good  medicine. 

We  have  talked  to  small  business 
people.  They  see  escalating  costs,  un- 
predictable costs,  which  destroy  their 
budgets  and  pit  small  business  against 
working  people.  That  situation  has  to 
be  corrected. 

Then  when  you  look  to  children  and 
you  see,  as  the  gentleman  from  Ver- 
mont [Mr.  Sanders]  pointed  out.  where 
most  other  industriail  societies  have 
policies  which  care  for  children,  we  do 
not.  and  many  of  the  problems  we  face 
in  society  today  and  in  the  future  are 
directly  related  to  a  lack  of  care  for 
children,  medical  care. 

As  a  member  of  the  House  Education 
Subcommittee  on  Elementary,  and  Sec- 
ondary Education,  we  are  struggling 
with  difficult  issues  in  improving  the 
quality  of  education  in  the  United 
States,  and  time  and  time  again  we  are 
reminded  that  one  of  the  critical  fac- 
tors that  impedes  good  education  is 
poor  health  care  for  our  children,  par- 
ticularly prenatal  care  and  pediatric 
care.  If  a  child  is  not  cared  for,  then, 
unfortunately,  and  regrettably,  there 
is  a  strong  possibility  that  he  or  she 
will  enter  school  unwilling  or  imable  to 
learn,  and  that  this  will  carry  over  into 
the  work  force. 

So  we  have  a  grrave  crisis  that  affects 
all  Americans,  and  we  talk  about  a 
health  care  system.  Well,  in  reality,  we 
do  not  have  a  health  care  system.  We 
have  an  ad  hoc  series  of  arrangements 


which  have  grown  like  Topsyand  with- 
out direction  or  coherence  over  many, 
many  years. 

It  is  time  now  for  the  fundamental 
reform  to  make  our  health  care  system 
work  for  America. 

The  sad  legacy  of  this  lack  of  policy 
and  lack  of  direction  is  for  too  many 
people  in  America  getting  sick  means 
going  broke,  and  we  have  to  change 
that. 

There  are  four  significant  parameters 
in  health  care  reform  which  we  must 
address.  First,  we  have  to  extend  cov- 
erage to  all  Americans,  and  we  have  to 
provide  that  coverage,  adequate  for 
even  those  with  minimal  coverage 
right  now. 

Second,  we  have  to  contain  those 
costs.  As  has  been  said  before  by  my 
predecessors,  we  are  spending  a  lot  of 
money  for  health  care  in  America  with 
very  little  to  show  for  it.  We  have  to 
contain  costs. 

There  are  proposals  and  projects 
today  in  Rhode  Island  to  try  to  get  a 
handle  on  those  costs,  to  try  to  develop 
innovative  systems,  to  try  to  cut  out 
some  of  that  incredible  paperwork 
where,  through  a  mjrriad  of  payers, 
third  party,  second  party,  through  hos- 
pitals, through  Federal  regulators  we 
spend  more  time  doing  itaperwork  than 
doing  medicine. 

We  also  have  to  insist  on  health  care 
reform  for  professional  responsibility 
and  professional  input  so  that  our  med- 
ical practitioners  can  provide  the  best 
possible  care  for  all  Americans. 

Then,  we  also  have  to  provide 
consumer  choice,  because  any  system 
to  work  has  to  give  the  average  man 
and  woman  the  opportunity  to  make 
wise  choices  and  efficient  choices. 

The  challenge  is  great,  but  it  is  un- 
avoidable. We  have  to  reform  our 
health  care  system.  It  is  part  and  par- 
cel of  what  it  is  to  have  a  just  and  de- 
cent society  and  a  productive  society. 
Ultimately  the  measure  of  America  is 
not  how  many  people  have  expensive 
sports  cars  and  how  many  people  can 
vacation  around  the  world.  It  is  are  we 
a  just,  decent,  and  productive  society, 
and  the  hallmark  of  such  a  society  is  a 
medical  system  that  provides  access  to 
all  at  affordable  prices.  That  is  our 
goal. 

I  am  encouraged  by  the  leadership  of 
the  gentlewoman  from  Ohio  and  her 
colleagues.  They  &re  in  the  vanguard  of 
a  great  struggle.  They  will  succeed, 
and  we  will  succeed.  Now  is  the  time  to 
begin. 

I  am  glad  today  that  we  are  begin- 
ning those  steps. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  excellent  state- 
ment. 

At  this  time.  Mr.  Speaker.  I  yield  to 
my  distinguished  colleague,  the  gen- 
tleman from  Ohio  [Mr.  Hobson],  who, 
as  a  member  of  the  Ohio  State  Senate, 
was  the  leader  of  health  reform,  and  we 
are  so  lucky,  I  think,  to  have  his  exper- 
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tise  here  In  the  Hou8e  of  Representa- 
tives. He  is  also  a  co-vice  chair  along 
with  the  gentleman  from  California 
[Mr.  Torres],  indicating  the  bipartisan 
nature  of  this  caucus. 

Mr.  HOBSON.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Speaker.  I  appreciate  this  oppor- 
tunity to  share  my  thoughts  on  bipar- 
tisan strategies  for  addressing  the 
American  health  care  crisis.  Also,  as 
the  vice  chair  of  the  Bipartisan  Caucus 
for  Health  Care  Reform.  I  want  to 
thank  my  colleagues  for  their  partici- 
pation in  this  special  order.  In  particu- 
lar I  want  to  thank  the  Bipartisan  Cau- 
cus cochairs,  Mary  Rose  Oakar  and 
Matthew  Rinaldo,  and  Vice  Chair 
EqTEBAN  Torres  for  their  initiative  in 
organizing  this  special  order. 

Mr.  Si)eaker,  health  care  reform  is  no 
longer  a  rhetorical  debate,  limited  to 
hospital  halls  and  the  board  rooms  of 
insurance  companies.  Health  care  re- 
form is  being  discussed  on  the  assem- 
bly line,  around  the  kitchen  table,  and 
in  Congress. 

Wheji  I  visit  county  fairs  and  ice 
cream  socials;  when  I  answer  the  mail 
that  comes  into  my  office;  when  I  meet 
with  the  leaders  in  the  public  and  pri- 
vate sector — these  are  the  questions  I 
am  asked  most  often:  How  do  we  con- 
tain health  care  costs?  How  do  we  en- 
sure access  to  health  care  services? 
How  do  we  address  the  anxiety  and  fear 
that  now  exists  because  of  our  Nation's 
health  care  system? 

I  began  looking  for  the  answers  to 
some  of  these  questions  in  the  Ohio 
Qeneral  Assembly.  I  served  in  the  Ohio 
Senate  for  8  years— and  for  4  years  I 
was  the  chairman  of  the  senate  health 
committee.  As  I  began  to  recognize  the 
complexity  and  scope  of  this  issue.  I 
also  became  convinced  that  positive  re- 
form is  possible  only  through  biparti- 
san efforts  and  support. 

As  a  member  of  the  Republican  ma- 
jority in  the  Ohio  Senate.  I  worked 
with  the  Democratic  majority  in  the 
House  and  Governor's  office  to  estab- 
lish Innovative  health  care  programs. 

In  a  bipartisan  effort,  I  sponsored 
legislation  to: 

Promote  Alzheimer's  research  and 
respite  care. 

Reduce  Medicaid  fraud  and  patient 
abuse. 

Reform  Ohio's  Department  of  Mental 
Health, 

Provide  home-based  health  care  pro- 
grams to  senior  citizens,  and 

Establish  a  cost  effective  yet  caring 
policy  to  battle  the  AIDS  epidemic  in 
Ohio. 

The  strength  of  these  programs — and 
the  ongoing  success  of  these  pro- 
grams—is based  on  our  initial  attempts 
to  gain  broad  based  input  and  support. 
These  programs  are  more  than  political 
victories— they  are  reasonable  at- 
tempts to  address  a  definite  need. 

Today  in  America  there  is  a  definite 
need — a  need  to  provide  access  to  cost 


effective,  high  quality  health  care.  Our 
discussion  here  today  is  in  response  to 
that  taeed;  a  reaction  to  facts  that  are 
too  dramatic — and  often  too  devastat- 
ing—to ignore: 

National  health  expenditures  are  cur- 
rently around  12  percent  of  GNP.  Over 
the  past  decade,  health  spending  in- 
creased 30  percent.  In  the  next  decade, 
health  spending  is  expected  to  increase 
another  45  percent.  Inflation  and  popu- 
lation growth  account  for  only  half  the 
increase;  the  other  half  is  due  to  the 
intensity  and  volume  of  health  serv- 
ices, and  medical  price  growth. 

Thirteen  percent  of  all  Americans, 
many  of  them  children,  do  not  have 
adequate  health  insurance.  Of  these  in- 
dividuals without  insurance.  80  percent 
live  in  working  families  and  at  least  60 
percent  live  in  families  with  an  income 
above  the  poverty  line. 

Seventy-five  percent  of  our  Nation's 
expenditures  on  long-term  health  care 
goes  to  nursing  homes.  Fifty  to  eighty 
percent  of  this  amount  is  provided  by 
Medicaid.  In  the  next  50  years  the  nurs- 
ing home  population  will  grow  from 
the  current  1.7  million  residents  to 
nearly  5  million  residents. 

And  finally,  rural  health  care  is  suf- 
fering as  malpractice  insurance  and 
limited  access  to  specialized  equipment 
forces  physicians  into  group  practices 
in  urban  areas. 

These  facts  are  the  foundation  of  the 
congressional  debate  on  health  care  re- 
form. However,  the  debate  that  is  being 
held  on  the  assembly  line,  and  around 
the  kitchen  table,  is  not  driven  by 
fact— it  is  driven  by  anxiety  and  fear. 

Americans  have  every  right  to  be 
afraid  when: 

They  do  not  have  access  to  an  OB/ 
GYN  in  their  community  because  mal- 
practice insurance  is  too  high,  and  sal- 
aries are  too  low,  to  attract  a  qualified 
physician; 

They  have  a  preexisting  physical  con- 
dition that  makes  them  ineligible  for 
health  insurance; 

They  are  forced  prematurely  into  a 
nursing  facility  because  they  cannot 
afford — and  the  Government  does  not 
reimburse— home  health  care  and  hos- 
pice services; 

Their  insurance  does  not  support  pre- 
ventative health  care  and  they  cannot 
afford  a  screening  mammography  for 
the  early  detection  of  breast  cancer. 

As  we  begin  this  process  of  health 
care  reform,  we  must  recognize  that 
there  is  no  one  answer,  no  single  solu- 
tion, to  satisfy  our  diverse  constituen- 
cies. We  will  encounter  conflicting 
facts,  competing  constituencies,  and 
ethical  dilemmas.  And  we  will,  of 
course,  encounter  politics. 

However,  in  closing,  I  want  to  say  I 
am  optimistic  that  we  can  create  a 
constructive  dialog  on  this  issue;  that 
we  can  include  everyone  in  the  discus- 
sion; and  that  we  can  begin  to  work  to- 
ward reasonable  health  care  reform. 

I  am  optimistic  because  we  have  a 
range  of  options  and  proposals  avail- 


able to  us— innovative  State  programs 
that  are  proven  to  work;  health  care 
systems  in  other  countries  that  we  can 
observe  and  use  as  examples  of  what 
does,  and  does  not  work;  and  we  can 
work  with  our  current  system,  enhanc- 
ing the  effective  programs  and  elimi- 
nating those  programs  that  are  incon- 
sistent with  our  evolving  vision  of 
what  health  care  should  be. 

And  finally.  I  am  optimistic  because 
I  know  that  the  individuals  who  will 
push  our  efforts  toward  serious  reform 
are,  at  this  moment,  debating  this 
issue  on  the  assembly  line  and  around 
the  kitchen  table. 

□  1750 

Mr.  Speaker,  I  am  just  pleased  that 
we,  in  Congress,  have  finally  recog- 
nized, by  coming  together,  that  we 
must  find  an  answer  and  a  solution  to 
this  problem.  It  is  never  too  late  to 
start.  I  am  glad  we  are  finally  starting. 

With  the  kind,  strong  leadership,  and 
determined  leadership  of  the  gentle- 
woman from  Ohio  [Ms.  Oakar],  I  think 
we  will  come  up  with  solutions  that 
will  be  helpful  to  this  problem  in  this 
country,  and  provide  the  kind  of  health 
care,  and  health  care  with  dignity,  that 
our  constituencies  across  this  country 
want.  I  am  especially  pleased  when  I 
see  constituencies  like  the  AMA.  the 
labor  unions,  doctors,  and  others,  as  a 
whole,  and  especially  politicians,  com- 
ing together  and  saying  that  we  have 
to  get  rid  of  rhetoric.  It  is  time  to 
begin  to  find  solutions  that  will  work. 
I  am  sure  with  the  leadership  of  this  bi- 
partisan coalition  that  we  will  move 
forward  on  this  issue.  I  thank  the  gen- 
tlewoman for  her  leadership  in  this 
manner. 

Ms.  OAKAR.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  excellent  state- 
ments. I  look  forward  to  working  with 
the  gentleman  from  Ohio  [Mr.  Hobson] 
very,  very  closely. 

Mr.  Speaker.  I  yield  to  the  distin- 
guished gentlewoman  from  Hawaii 
[Mrs.  Mink],  who  has  been  a  longtime 
advocate  of  health  care  reform,  and 
who  is  an  outstanding  Member  of  Con- 
gress. 

Mrs.  MINK.  Mr.  Speaker.  I  rise  today 
to  urge  my  colleagues  to  support  the 
concept  of  universal  health  care  for 
America,  and  to  recognize  the  need  for 
an  imaginative  agenda  of  health  care 
reforms  to  benefit  each  and  every  man, 
woman,  and  child  in  this  great  coun- 
try. 

I  would  also  like  to  take  this  oppor- 
tunity to  commend  the  Bipartisan  Cau- 
cus for  National  Health  Care  Reform, 
cochaired  by  my  esteemed  colleague 
from  Ohio,  Congresswoman  Mary  Rose 
Oakar,  for  bringing  into  focus  once 
again  our  critical  need  for  unprece- 
dented reforms  to  our  health  care  sys- 
tem. 

Unlike  other  band-aid  type  ap- 
proaches to  health  care,  we  must  have 
comprehensive  solutions  to  the  health 
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care  dilemma  in  our  Nation.  Proposals 
that  advocate  mandated  benefits  and 
insurance  reform  are  only  partial  solu- 
tions. We  need  equity,  and  access  in 
every  State  that  does  not  merely  gloss 
over  the  need  for  real  change. 

Mr.  Speaker,  we  can  no  longer  endure 
half-measures.  The  entire  body  of 
America's  health  care  system  is  sick, 
and  we  need  to  heal  its  pervasive 
wounds. 

Thirty-seven  million  Americans  go 
uninsured  in  this  Nation.  Our  average 
working  families  cannot  afford  to  take 
their  children  to  the  doctor  when  need- 
ed. The  elderly  and  disabled  are  shame- 
fully ignored.  Hospitalization  can  often 
devastate  the  financial  situation  of  in- 
dividuals and  families  over  the  sim- 
plest admittance  not  covered  by  insur- 
ance. 

Even  those  who  have  medical  insur- 
ance will  not  be  able  to  afford  the  esca- 
lating coats  of  health  care  much  longer 
because  of  rising  premiums.  Between 
1970  and  1980.  health  care  costs  amount- 
ed to  6.6  percent  gross  earnings  for  the 
average  American.  In  1989,  this  figure 
increased  to  9.5  percent  of  earnings.  In- 
surance or  no  insurance,  the  afford- 
ability  of  basic  health  care  is  rapidly 
ascending  out  of  the  reach  cf  even 
more  Americans  unless  something  is 
done. 

With  universal  health  care  reform, 
each  and  every  American  will  be  guar- 
anteed high  quality  health  care — no 
matter  which  insurance  company  cov- 
ers them  now,  who  their  employers  are. 
or  what  State  they  live  in.  The  right  to 
receive  standard  medical  services  in- 
cluding preventive  care,  hospital  serv- 
ices, nursing-facility  services,  home- 
health  care,  hospice  care,  dental  and 
vision  services,  and  prescription  drugs 
will  be  available  for  all  without  quali- 
fication. There  would  be  no  more  con- 
fusion about  what  medical  services  are 
covered  and  what  is  not.  Copayments 
and  deductibles  will  be  words  of  the 
I>ast  in  health  circles. 

Sounds  too  good  to  be  true?  Well  be- 
lieve it.  The  simplification  of  the 
health-care  process  can  and  must  be 
done  to  sweep  aside  over  1.500  insur- 
ance plans  and  a  myriad  of  other  pro- 
grams that  could  actually  save  all 
Americans  billions  of  dollars. 

Mr.  Speaker.  I  have  special  interest 
in  this  concept  of  a  universal  health 
care  system  because  my  home  State  of 
Hawaii  is  already  far  ahead  of  the  Na- 
tion in  the  implementation  of  such  a 
program,  with  over  17  years  of  prac- 
tical experience  that  it  works. 

Hawaii  is  the  only  State  in  the  Union 
to  offer  an  employer-mandated  benefits 
program  for  health  care.  We  are  the 
only  State  which  now  provides  univer- 
sal access  to  health  care  through  the 
creation  of  a  program  which  com- 
plements our  existing  health  care  ac- 
cess and  delivery  systems. 

In  1974,  Hawaii  adopted  the  Prepaid 
Health  Care  Act,  which  requires  em- 


ployers to  provide  health  Insurance  and 
medical  coverage  for  most  employees 
in  the  State.  To  be  eligible  for  cov- 
erage, the  employee  has  only  to  work 
more  than  19  hours  a  week  and  earn  a 
minimum  amount  of  salary  or  equiva- 
lent wages.  Elmployees  and  employers 
share  the  costs  of  their  insurance  pro- 
gram, with  costs  of  the  employee's  con- 
tribution not  to  exceed  1.5  percent  of 
their  monthly  wages. 

To  be  sure,  the  Federal  Medicaid  Pro- 
gram provides  a  major  portion  of  the 
population  with  medical  coverage.  In 
Hawaii,  about  72,000  persons  are  pro- 
vided coverage  under  Medicaid. 

Medicaid  covers  the  elderly  poor  and 
disabled,  and  children  imder  the  age  of 
6  years  with  incomes  up  to  133  percent 
of  the  poverty  level.  Elxpectant  moth- 
ers and  infants  up  to  1  year  of  age  are 
also  covered,  provided  their  family  in- 
comes do  not  exceed  185  percent  of  the 
poverty  level 

And  of  course  Medicare  covers  per- 
sons over  the  age  of  65  years. 

The  result  is  that  about  95  percent  of 
the  people  of  Hawaii '  were  provided 
medical  care  coverage  through  the 
combination  of  private  and  federally 
supported  insurance. 

The  5  i)ercent  not  covered  numbered 
about  30.000  to  35.000  persons. 

In  1989.  Hawaii  enacted  the  State 
Health  Insurance  Program  [SHIP], 
which  covers  about  half  of  the  remain- 
ing 5  percent,  leaving  only  about  17,000 
persons  who  are  not  now  covered  by 
any  program.  At  present,  Hawaii  has 
achieved  almost  98  percent  of  a  truly 
universal  health  care  system. 

The  State  Health  Insurance  Program 
uses  the  private  insurance  industry  to 
extend  coverage  to  the  gap  group 
through  two  of  the  largest  insurance 
carriers  in  Hawaii.  Competitive  bidding 
was  used  to  select  these  vendors,  with 
over  1.000  participating  physicians  en- 
listed in  one  of  them.  The  other  is  an 
HMO. 

SHIP  allows  a  minimum  of  12  physi- 
cian visits  within  each  calendar  year, 
with  a  $5  copayment  per  visit  and  lim- 
ited hospitalization  coverfige  lasting  no 
more  than  52  days.  It  covers  income 
from  100  to  300  percent  of  the  poverty 
line.  These  families  pay  a  graduated 
monthly  payment  with  an  increasing 
individual  share  as  income  increases, 
and  the  State  subsidizes  the  remaining 
costs. 

The  Hawaii  program  has  been  in  op- 
eration since  the  summer  of  1990.  and 
as  I  said  still  has  some  17,000  persons 
outside  of  the  system.  The  State  gov- 
ernment has  come  to  the  Congress  to 
ask  permission  to  consolidate  all  Fed- 
eral funds  in  the  health  cu^a  so  that 
with  sone  funding  source,  it  might  be 
able  to  provide  complete  coverage  on 
an  absolutely  universal  basis. 

The  Hawaii  model  is  certainly  an  al- 
ternative for  providing  universal 
health  care,  Mr.  Speaker,  which  I  am 
proud  to  speak  of.  The  most  important 
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point,  however,  is  I  believe  we  have  the 
occasion  to  Install  an  even  better, 
more  unified  program  across  the  entire 
country. 

I  believe  we  can  have  a  program 
which  will  allow  us  to  have  a  national 
program  at  the  lowest  possible  per  cap- 
ita cost.  American  consumers  will  not 
have  to  be  plagued  with  confusing 
forms  to  fill  out,  applications  to  sub- 
mit, and  massive  confusion  of  what 
treatment  or  services  are  covered  and 
what  are  not;  who  is  eligible,  and  who 
is  not? 

We  should  be  promoting  the  concept 
of  wellness,  to  set  up  a  system  to  keep 
people  healthy,  encourage  people  to 
visit  their  doctors  often,  to  have  mam- 
mograms and  pap  smears,  blood  tests, 
and  all  the  other  preventive  care  serv- 
ices for  the  young  and  old  that  ward  off 
sickness. 

Universal  health  care  is  not  an  idea 
too  far  into  the  future  to  enact  into 
law  today.  In  point  of  fact,  Hawaii  has 
on  its  own  moved  in  the  direction  of  a 
universal  system  and  broken  ground 
for  the  rest  of  the  Nation.  But  America 
needs  a  program  to  include  all  States 
and  citizens,  and  we,  in  Congress,  can 
accomplish  this. 

It  is  not  too  expensive — Americans 
are  already  paying  over  $756  billion  for 
the  spotty  health  ca^  system  in  place 
today.  Of  this  amount,  nearly  30  per- 
cent is  paid  by  the  Federal  Government 
already  through  pasrments  imder  Medi- 
care—«114  billion,  Medicaid— $39  bil- 
lion, and  other  Federal  health  expendi- 
tures which  totaled  $174  billion  in  1969. 
The  States  and  local  governments  pay 
$83  billion  or  about  13  percent  of  the 
total.  Senior  citizens  are  paying  over 
$84  billion  for  their  participation  in  the 
Medicare  Program  and  for  other  health 
coverages.  Corporations  and  businesses 
contribute  about  $176  billion  toward 
the  health  insurance  policies  of  thefr 
employees.  And  private  persons  pay 
over  $135  billion  for  their  own  health 
insurance  programs  and  for  out-of- 
pocket  medical  expenses. 

Three-quarters  of  a  trillion  dollars  is 
being  spent  on  our  present  health  de- 
livery system  in  America  of  uneven 
availability,  questionable  fairness,  and 
appalling  costs.  Too  many  people  are 
falling  through  the  cracks.  Too  many, 
are  being  priced  right  off  the  examina- 
tion table. 

Every  year  that  a  universal  health 
care  system  languishes  on  Capitol  Hill, 
America  loses  a  little  more  of  its  en- 
ergy and  productivity.  Our  seniors  see 
their  golden  years  lose  more  glitter. 
Our  children's  ambitions  are  lowered. 
And  families  face  disintegration  as  the 
cost  of  medical  care  overwhelms  their 
finances,  emotions  and  hope. 

Mr.  Speaker,  I  urge  my  fellow  mem- 
bers to  support  universal  health  cov- 
erage and  the  well-being  of  all  Ameri- 
cans. 
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M«.  OAKAR.  Mr.  Speaker,  I  thank 
my  £Hend  for  her  excellent  statement. 

Mr.  Speaker.  I  yield  to  the  gentle- 
woman from  Maryland  [Mrs.  Bentley], 
my  distinguished  colleague. 

Mrs.  BENTLEY.  Mr.  Speaker.  I  want 
to  thank  the  distinguished  gentle- 
woman for  yielding  to  me.  I  was  over 
here  for  another  purpose,  but  having 
listened  to  all  this  discussion.  I 
thought  there  is  not  a  day  that  goes  by 
in  my  district  office  that  we  do  not 
have  a  cry  for  help  from  a  constituent 
family  that  suddenly  has  been  hit  with 
the  high  cost  of  an  illness,  and  this  cer- 
tainly is  a  No.  1  problem  for  every  dis- 
trict in  this  country  and  for  people  ev- 
erywhere; so  it  is  crucial  that  some- 
thing be  done  to  provide  the  kind  of 
adequate  care  for  all  Americans  that 
they  need.  I  do  encourage  the  caucus  to 
go  on. 

I  want  to  commend  the  very  distin- 
guished gentlewoman  from  Ohio  for  her 
leadership  on  this  vital  subject,  and  to 
say  that  I  want  to  join  her  bipartisan 
caucus.  I  do  not  know  why  I  am  not  on 
there  already. 

Ms.  OAKAR.  Well,  I  am  happy  to  put 
the  gentlewoman  on. 

Mrs.  BENTLEY.  I  would  be  very 
happy  to  join. 

Ms.  OAKAR.  The  gentlewoman  will 
be  No.  73.  and  the  gentleman  from  Cali- 
fornia [Mr.  Dymally]  has  Indicated 
that  he  would  like  to  be  on.  That  is  74. 

Anyone  else  who  is  not  a  member? 

Let  me  yield  further  to  the  gentle- 
woman from  Maryland. 

Mrs.  BENTLEY.  Mr.  Speaker.  I  will 
include  the  following  statement  on  this 
subject  in  the  Record: 

Mr.  Speaker.  I  do  rx>t  think  that  tfiere  is  a 
Member  of  this  body  that  has  rx>t  discovered 
the  huge  rips  that  run  from  one  end  of  our 
health  care  fabnc  to  the  next.  If  one  takes  a 
snapshot  on  this  day,  August  1,  1991.  one 
firxjs  that  the  health  care  picture  is  not  all  tfiat 
pretty. 

Aside  from  the  general  fact  that  our  health 
care  costs  are  nsing  at  an  outrageous  pace, 
we  have  clintcal  laboratones  in  the  Second 
District  of  Maryland  which  employ  as  many 
people  to  collect  bills  and  shuffle  paperwork 
as  to  turn  out  medical  results.  Many  of  our 
smaN  businesses,  already  weatfiering  an  on- 
slaught of  federally  imposed  mandates,  are 
unable  to  pfovide  adequate  employee  insur- 
arx:e.  Not  an  insignificant  number  of  these 
smaU  businesses  are  hovering  near  the  brink 
of  insolvency.  We  have  34  million  people  who 
are  urxjerinsured.  We  have  Congress  impos- 
ing so  many  additional  mandates  on  State 
MedKaid  programs  to  the  point  that  they  now 
have  to  find  creative  arxi.  quite  frankly— highly 
questionable — means  of  fulfilling  them.  These 
revenue-raising  programs — I  believe  the  one 
in  Maryland  is  referred  to  as  the  "provider  fee 
project" — are  a  last  gasp  effort  to  keep  up  with 
the  marxjates.  But  let's  face  it,  they  are  noth- 
ing more  than  clever  bookkeeping  schemes. 

ArKJ,  last  but  not  least,  we  have  a  k>t  of 
rhetoric.  I  suspect  that  in  the  coming  morrths 
the  level  of  rhetoric  will  txaki  arxj  buikj.  everv 


tuaNy  coming  to  resemble  the  notorious,  mid- 
summer. b(ack-fly  swarms  of  Maine.  But  urtlike 
the  t)lack-fly  swarms  tfiat  plague  hikers — this 
one  woni  go  away  in  the  fall.  The  Congress, 
the  administration  and  the  American  people 
are  goir>g  to  have  te  reach  some  kind  of  con- 
sensus in  order  to  settle  this  problem. 

I  woukj  submit  that,  under  no  circumstance, 
shoukj  our  collective  action  in  scripting  out  a 
workable  solution  be  driven  by  the  embarrass- 
ment factor.  The  most  common  example  of 
the  embarrassment  factor  is  when  you  have 
700  op-ed  pages  screaming  out  phrases  like: 
"The  United  States  is  the  only  western  tndus- 
tnalized  nation  ttiat  doesnl  have  a  marvjated 
parental  leave  polKy  in  place — we  shoukJ  look 
to  Sweden."  Why  shoukJ  we  kMk  to  Swederv— 
a  country  with  one  of  tfie  higf)est  suKXJe  rates 
in  Europe  and  an  astronomical  number  of 
unwed  mothers,  as  the  example  of  how  to 
craft  a  successful  social  policy? 

We  also  do  not  need  to  rush  into  adopting 
a  Canadian  or  British-style  system  based  on 
scattershot  polling  data.  Each  of  these  sys- 
tems has  some  distinct  problem  areas  that 
cannot — under  any  circumstance — be  gk>ssed 
over  by  this  Congress.  In  fact,  earlier  this 
week,  the  Canadian  Ambassador  to  the  United 
States.  Derek  Bumey,  was  up  here  telling 
Memt)ers  and  staff  that  they — the  Canadians, 
that  is — might  do  things  a  bit  differently  if  the 
original  blueprint  coukf  be  reworked,  perhaps 
by  adding  a  few  selective  restraints  into  the 
overall  equation.  In  Quebec,  according  to  the 
Ambassador— "I  am  paraphrasing",  efforts  to 
slow  the  utilization  rates  of  the  emergency 
room,  for  nonemergency  situations,  by  adding 
a  $5  charge,  were  derailed  by  the  Federal  au- 
ttHXities.  In  Caruida,  attempts  to  implement 
selective  restraints,  such  as  the  $5  cfiarge, 
are  viewed  as  compromising  the  integrity  of 
the  health  care  system,  arxl,  thus,  are  frowned 
upon  at  all  levels  of  society. 

Likewise,  in  the  United  States,  attempts  to 
hmit  the  spread  of  new  tecfvwiogies  woukJ  be 
dimly  viewed  by  the  general  public.  Our  sys- 
tem tends  to  be  somewhat  more  flexible  than 
our  northern  neighbors  and  we  should  hesitate 
before  acting  in  a  rash  fashion.  Clearly,  we 
have  some  major  problems  with  our  own 
patcfiwork  system,  and  clearly  we  have  to 
work  together  to  solve  them. 

One  particular  area  that  demands  ax>re  at- 
tentk>n  is  that  which  involves  pharmaceutKal 
products.  I've  hekl  hearings  on  this  issue  and 
some  came  away  deeply  impressed  both  by 
the  scope  of  tfie  problem,  but  also  the  dif- 
ficulty in  nailing  down  a  solution.  Many  wouU 
simply  argue  that  we  control  drug  pnces  by 
forcing  pharmaceutical  companies  to  charge 
less.  But,  while  appealingly  simple,  it  leaves 
unanswered  the  issue  of  provkling  tfie  finan- 
cial incentives  for  pharmaceutKal  firms  to  corv 
tinue  their  research.  And  with  AIDS  and  heart 
disease  and  cancer  just  a  few  examples,  new 
and  Improved  drugs  such  as  taxol  will  corv 
tinue  to  be  in  high  demand.  Therefore,  we 
must  also  kx>k  at  how  doctors  and  phar- 
macists presents  and  treat  their  patients. 
Shouki  select  surgical  procedures  or  certain 
pharmaceutKal  products  always  be  used? 
How  about  generic  versus  brand  name  prod- 
ucts? 

Another  issue  of  equal  importance  involves 
a  fairty  widespread  practice  known  as  defen- 


sive medkiine.  One  of  my  constituents  in  Balti- 
more— a  urotogist — tokj  me  about  a  patient  of 
fiis  that  came  in  for  a  minor  surgk:al  proce- 
dure. Well,  evklently,  wtien  tfie  patient  was 
resting  in  the  recovery  room  he  complained  of 
having  chest  pains.  Making  an  orvtfie-spot  di- 
agnosis, the  attending  physician  administered 
a  few  tablespoons  of  Maak>x  and  was  sent 
home  a  few  hours  later.  The  patient  had  heart- 
bum.  The  next  day,  ttie  physician  was 
chewed-out  by  his  superior  t>ecause  he  hadnt 
administered  a  fuH  battery  of  cardiac  tests. 
The  reason:  If  tfie  patient  lost  control  of  his 
automobile  in  2  weeks  time,  crashed  Into  a 
tree  and  happened  to  die,  the  man's  estate 
and  insurarx:e  company  wouW  have  a  fieU 
day  because  they  would  claim  negligence  on 
ttie  part  of  tfie  hospital.  The  insurance  conv 
pany  wouM  claim  ttiat  the  man  had  actually 
had  a  minor  heart  attack  while  resting  in  tfie 
hospital.  Now.  this  is  but  one  of  ttie  untoM 
number  of  stones  about  defensive  medkane — 
a  routine  practice  tfiat  must  add  billions  of  dol- 
lars to  our  health  care  tab. 

Mr.  Speaker,  for  tfiose  of  us  wfio  have 
spent  time  examining  this  issue,  ttie  need  for 
improvement  is  painfully  obvkMJS.  Thus,  I  hope 
ttiat  tfie  administration  and  this  Congress  will 
set  aside  the  need  to  score  political  points  at 
the  expense  of  sitting  down  to  carve  out  an 
appropnate  set  of  solutions.  The  Amehcan 
people  deserve  no  less. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  her  fine  state- 
ment and  .'or  joitilng  the  caucus. 

Mr.  Speaker.  I  yield  to  the  distin- 
guished gentleman  from  Kentucky  [Mr. 
Mazzou],  a  long-time  advocate  of 
strong  health  reform. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  thank 
the  gentlewoman  very  much  for  yield- 
ing to  me.  It  is  a  great  pleasure  to  join 
the  gentlewoman  from  Ohio,  a  leader  in 
this  entire  field  of  health  care,  for  this 
special  order.  It  has  been  a  pleasure  of 
mine  to  work  with  her  in  nutny  dif- 
ferent endeavors  over  the  years.  It  is 
both  a  personal  pleasure  as  well  as  a 
professional  pleasure  to  work  with  her. 

As  the  gentleman  knows,  the  fact 
that  she  comes  from  Cleveland,  OH, 
which  is  the  birthplace  of  my  own 
mother,  makes  her  a  particular  favor- 
ite in  our  household. 

But  beyond  the  fact  that  I  admire  her 
skills  as  a  legislator  and  her  abilities 
as  a  person,  this  issue  of  health  care  is 
so  very  important  that  I  really  think 
the  creation  of  this  caucus  is  an  abso- 
lute essential  function  toward  blending 
together  the  legions  of  proposals  which 
are  pending  in  the  House  and  in  the 
other  body,  blending  them  together  to 
try  to  grab  the  strength  and  take  the 
high  points  of  all  the  plans  and  work 
them  into  an  overall  program  that  can 
be  adopted  that  can  be  costed  out  cor- 
rectly and  that  accomplishes  the  task 
of  delivering  health  care  to  American 
citizens,  many  of  whom,  and  we  have 
heard  the  figures,  some  30  million  may 
not  even  be  covered  by  health  plans, 
and  some  of  those  who  are  covered  are 
not  covered  adequately  for  certain 
types  of  procedures. 


I  would  share  what  my  friend,  the 
I  gentlewoman  from  Maryl,and  said  a  few 
moments  ago.  that  I  cannot  think  of 
any  type  of  call  that  our  office  gets 
more  frequently  than  calls  about 
health  coverage  and  Medicaid  pro- 
grams. I  think  the  gentlewoman  would 
agree  that  when  she  has  her  town  hall 
meetings,  as  I  have  mine,  that  people 
come  and  their  virtual  sole  topic  is  the 
question  of  health  coverage,  and  what 
I  win  we  do.  what  can  we  do. 

So  I  just  want  to  commend  the  gen- 
I  tlewoman  from  Ohio.  I  think  she  in  her 
career  in  the  House  has  done  remark- 
I  able  work  In  many  categories,  and  I  sa- 
lute her  for  those  efforts;  but  perhaps 
the  crowning  achievement  that  the 
i  gentlewoman  has  had  is  in  focusing  the 
attention  of  this  House  and  this  Con- 
gress and  the  world  and  countries"  at- 
'  tention  on  the  question  of  health. 
I  health  for  women.  The  gentlewoman 
I  has  been  indefatigable  in  her  devotion 
to  the  idea  of  having  manimography 
'  and  other  kinds  of  coverage  for  women; 
but  here  is  an  opportunity  for  all  of  us 
in  the  House  working  together  in  this 
form  of  the  caucus  that  the  gentle- 
woman has  created  to  lend  our  hearts, 
our  minds  and  our  shoulders  to  the 
task  of  getting  a  major  piece  of  legisla- 
tion; so  I  *ant  to  commend  the  gentle- 
woman and  all  those  who  worked  with 
her.  I  an  proud  to  be  a  charter  member 
of  the  c  jucus  and  look  forward  to 
working  with  her  in  the  years  ahead  in 
helping  the  people  of  this  country  in 
their  health  care  needs. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
my  friend  for  his  wonderful  statement. 
Of  course,  the  gentleman  from  Ken- 
tucky is  one  of  the  finest  Members  of 
this  body,  and  the  gentleman  has  a 
mother  born  in  Cleveland,  OH.  How  can 
we  miss? 

Mr.  MAZZOLI.  What  can  I  say? 

Ms.  OAKAR.  Mr.  Speaker.  I  yield  to 
my  distinguished  colleague,  the  gentle- 
woman from  New  York  [Mrs.  Lowey]. 
who  has  done  wonderful  work  in  the 
area  of  health  care  as  well. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker.  I  want  to  thank  my  distin- 
guished colleague,  the  gentlewoman 
from  Ohio  [Ms.  Oakar]  for  her  out- 
standing work  in  health  care. 

Just  last  week  the  gentlewoman  was 
on  the  floor  of  the  House  fighting  for 
additional  money  for  research  for  can- 
cer. The  gentlewoman  has  been  in  the 
forefront  of  the  battle  for  mammog- 
raphy, and  I  am  just  very  proud  to 
work  with  the  gentlewoman.  I  look  for- 
ward to  continuing  to  work  with  the 
gentlewoman,  because  as  the  gentle- 
woman and  I  know,  the  calls  that  we 
receive  from  people  who  are  in  distress 
push  us  forward  in  working  together  to 
solve  these  critical  problems.  There  are 
many  agendas  in  the  House,  but  I  be- 
lieve almost  every  Member  has  agreed 
that  health  care  Is  number  one,  and  it 
is  the  basic  health  care  needs  that  are 
so  critical.  We  just  have  got  to  come  to 


the  aid  of  these  people  who  are  feeling 
squeezed.  Their  costs  are  going  up. 
They  are  getting  forms  returned  every 
day  without  their  costs  being  reim- 
btorsed,  so  we  have  to  work  in  that  di- 
rection. 

Mr.  Speaker,  health  care  reform 
must  be  at  the  top  of  our  agenda.  The 
problems  that  Americans  are  encoun- 
tering in  trying  to  take  care  of  very 
basic  health  care  needs  are  devsistating 
them  emotionally  and  financially.  We 
must  come  to  their  aid  without  further 
delay. 

Let  me  share  with  you  a  letter  I  just 
recently  received  from  a  constituent 
that  I  think  points  out  the  absurdity  of 
the  situation  that  exists  today.  The 
gentleman  suffered  a  leg  injury,  but  his 
first  reaction  was  that  it  would  take 
care  of  itself  and  there  was  no  need  for 
medical  attention.  Six  days  later,  a 
bruise  developed  and  pain  persisted 
which  led  him  to  worry  that  the  prob- 
lem was  indeed  possibly  severe.  He 
sought  medical  threatment,  and  then 
submitted  a  claim  to  his  insurer.  His 
claim  was  rejected  because  he  had  not 
reported  the  injury  immediately  after 
it  occurred! 

Can  you  believe  it?  Here  we  had  an 
individual  who  tried  not  to  have  to  run 
up  the  cost  of  health  care,  and  then  he 
was  penalized  because  he  was  cautious 
in  adding  to  the  pressures  on  our 
health  care  system. 

Something  must  be  done. 

And  our  doctors  are  finding  them- 
selves in  a  bind  as  well.  I  am  confident 
that  every  one  of  my  colleagues  has 
heard  from  physicians  in  their  congres- 
sional districts  who  are  upset  about 
the  workings  of  the  Medicare  program 
and,  in  particular,  the  recent  proposals 
for  revamping  the  Medicare  pasrment 
schedules. 

One  doctor  wrote  to  me: 

The  current  approach  to  regrulating  medi- 
cal costs  and  care  in  the  United  States  will 
devastate  medical  care  to  the  elderly,  cause 
premature  American  deaths,  and  will  seri- 
ously degrade  and  impede  progress  of  the  fu- 
ture of  medical  advances  *  *  *  the  System 
demands  restructuring  based  on  needs  and 
fairness.  If  the  current  trend  continues,  our 
children  will  receive  worse  medical  care  than 
today's  elderly  population. 

Something  must  be  done. 

The  problems  go  on  and  on.  There  are 
37  million  Americans  without  health 
care  coverage.  Millions  more  have  in- 
adequate coverage. 

Today  in  America,  all  too  many  peo- 
ple are  forced  to  choose  between  pro- 
viding the  health  care  of  a  parent  or 
meeting  the  educational  needs  of  a 
child.  They  are  forced  to  choose  be- 
tween new  shoes  and  immunizations. 
They  are  forced  to  choose  between  nu- 
tritious meals  on  the  table  and  pre- 
natal care. 

Those  are  choices  that  no  one  should 
have  to  make.  They  are  unfair  choices 
between  needs,  not  luxuries. 

We  must  come  to  their  aid. 

I  realize,  as  do  all  Members  of  this 
House,  that  the  solution  will  not  be  an 
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easy  one,  nor  will  it  be  cost-free.  There 
are  dozens  of  ideas  that  have  been  put 
forward  to  constructively  respond  to 
the  crisis  that  is  literally  bankrupting 
many  American  families  and  to  ensure 
that  our  Nation  is  one  of  healthy  indi- 
viduals. Quite  frankly,  when  our  Dec- 
laration of  Independence  promised  the 
American  people  the  "right  to  life,  lib- 
erty and  the  pursuit  of  happiness,"  I 
have  to  think  that  the  brilliant  indi- 
viduals who  conceived  this  Nation  un- 
derstood that  life  and  the  pursuit  of 
happiness  required  one  very  basic  pre- 
cursor: health  care. 

This  discussion  this  evening  is  an  im- 
portant step  toward  finding  a  consen- 
sus. It  can  be  done,  and  the  American 
people  are  demanding  that  we  get  it 
done. 

D  1810 

So  again  I  congratulate  the  gentle- 
woman from  Ohio,  Ms.  Oakar,  for  tak- 
ing out  this  special  order. 

Ms.  OAKAR.  Mr.  Speaker,  that  was  a 
beautiful  statement.  I  thank  the  gen- 
tlewoman for  her  kind  words. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker.  I  am 
not  at  all  surprised  that  Congress- 
woman  Mary  Rose  Oakar  is  heading 
this  bipartisan  caucus  on  health.  This 
brilliant  woman  is  ahead  of  us  many 
steps  when  it  comes  to  issues  affecting 
American  families  and  she  is  certainly 
one  of  the  experts  on  health. 

In  my  district,  I  say  to  the  gentle- 
woman from  Ohio,  there  is  a  gentleman 
by  the  name  of  Cliff  Holliday.  I  believe 
Cliff  has  been  assigned  to  me  because 
wherever  I  go  Cliff  Holliday  shows  up 
and  reminds  me  of  the  national  health 
insurance.  In  fact,  if  I  want  a  crowd  at 
my  town  hall  meetings,  all  I  need  to  do 
is  call  Cliff  and  say.  "Cliff,  let's  talk 
about  health."  In  fact,  he  has  a  break- 
fast meeting  on  Sundays  in  which  he 
discusses  health  problems. 

Mr.  Speaker,  it  is  the  most  impor- 
tant subject  in  the  31st  District  in  Cali- 
fornia. I  am  very  pleased  to  join  with 
the  gentlewoman  from  Ohio  and  sup- 
porting her  efforts  in  this  very,  very 
critical  area,  and  I  commend  her  for 
giving  us  this  leadership  on  health  in- 
surance. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  his  excellent  statement  and  kind 
words  and  look  forward  to  his  leader- 
ship on  this  issue. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York  [Mr.  Scheuer],  a  pio- 
neer in  this  area. 

Mr.  SCHEUER.  I  thank  my  colleague, 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]. 

I  want  to  congratulate  my  colleague 
from  Ohio  for  her  magnificent  leader- 
ship on  the  subject  of  health  care, 
which  is  probably  the  thing  that  trou- 
bles more  Americans  in  our  coimtry 
than  any  other  national  problem. 

Mr.  Speaker,  to  give  you  an  example, 
Blue   Cross  and  Blue   Shield  in  New 
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York  City  have  just  announced  In  the 
last  few  days  an  increase  of  almost  50 
percent  in  the  cost  of  health  insurance 
that  would  bring  the  cost  of  a  policy 
for  an  individual  up  to.  if  you  will  be- 
lieve this,  $11,000  a  year  for  an  individ- 
ual and  for  a  member  of  a  group  health 
Insurance  policy.  S9.000  a  year. 

Mr.  Speaker,  it  boggles  the  mind. 
This  is  representative  of  everybody's 
feeling  who  has  testified  here  today, 
that  our  country  has  the  most  chaotic, 
disorganized,  irrational  health  service 
in  the  world.  We  pay  more  than  any 
other  country  does  for  health  service, 
12  percent  of  our  GNP,  and  we  get  less. 

Health  insurance  In  all  of  the  devel- 
oped countries  combined  are  far  better 
than  ours.  The  cost  to  the  average  de- 
veloped country  is  about  8  percent:  in 
Canada  and  England  it  is  about  6  per- 
cent, in  Japan  it  is  5  percent.  And  they 
all  have  better  health  programs  in 
terms  of  infant  mortality,  life  expect- 
ancy and  the  like  than  we  do. 

Mr.  Speaker,  this  is  a  national  dis- 
grace. We  know  how  to  do  that.  The 
problem  is  that  we  have  a  health  care 
system  that  has  grown  up  topsy.  that 
is  ill-thought-through,  that  is  abso- 
lutely, totally  devoid  of  rationality. 

For  those  in  the  audience  who  are  old 
enough  to  remember  Rube  Goldberg, 
this  is  truly  a  Rube  Goldberg  creation 
that  we  have  on  our  hands.  We  have  to 
organize  it,  we  have  to  think  it 
through  and  rationalize  it.  There  has 
to  be  a  fundamental  restructuring  of 
our  health  care  system.  There  are  lots 
of  areas  where  we  can  save  a  consider- 
able amount  of  money.  For  example,  on 
malpractice,  we  probably  could  save  $10 
or  S12  billion  on  rationalizing  the  prob- 
lem of  malpractice.  But  the  one  win- 
dow of  opportunity  that  is  dramatic, 
that  should  excite  us  all,  is  the  poten- 
tial of  going  from  this  chaotic,  absurd 
system  of  1,500  different  health  insur- 
ance companies  falling  all  over  them- 
selves competing  for  business,  with 
enormous  selling  costs,  which  costs  us 
about  9  percent  of  our  health  care  sys- 
tem, which  is  $700  billion,  approxi- 
mately. 

We  can  get  that  down  to  between  1 
and  2  percent,  and  we  can  save,  accord- 
ing to  the  experts,  between  $50  and  $130 
billion.  The  New  EIngland  Journal  of 
Medicine  had  an  article  a  month  or  two 
ago— the  most  prestigious  medical 
journal  in  the  world— indicating  that 
the  savings  of  going  to  a  rational  sin- 
gle-payer system  could  approximate  as 
much  as  $130  billion.  The  General  Ac- 
counting Office  says  it  is  maybe  only 
$60  or  $70  billion.  But  whatever  it  is, 
my  colleagues,  whatever  it  is,  it  is 
more  than  the  total  cost  of  going  to  a 
national  health  care  system  that  would 
serve  everybody.  The  Rockefeller  Com- 
mission or  the  Pepper  Commission  in- 
dicated the  cost  of  going  to  a  national 
health  care  system  is  about  $60  billion. 
We  can  save  far  more  than  that, 
enough  to  provide  health  insurance  for 


the  37  million  people  in  our  country 
who  are  excluded  from  our  health  care 
system. 

If  we  went  to  a  national  payer  sys- 
tem, that  would  finance  something 
that  every  other  developed  country 
has,  a  benefit  for  our  senior  citizens;  it 
would  pay  for  long-term  care,  for  cata- 
strophic care  for  everybody,  not  only 
seniors;  it  would  pay  for  first-rate  chil- 
dren's care,  the  most  neglected  and 
abused  group  in  our  society,  those  in- 
nocent kids.  It  could  give  them  first- 
class  care  from  birth  to  10  to  15.  and  it 
would  take  care  of  the  mothers  and 
give  them  adequate  prenatal  and  post- 
natal care.  It  could  take  care  of  all  of 
our  health  care  needs,  but  we  have  to 
show  the  courage  and  the  brains  and 
the  integrity  and  the  concern  for  our 
constituents  to  make  the  structural 
changes  and  bring  this  country  into  a 
single- payer  system. 

D  1820 

Mr.  Speaker,  there  was  a  movie 
called  "Network"  not  long  ago.  and  in 
the  course  of  that  movie  a  television 
anchor  man  stuck  his  head  out  of  the 
window,  and  he  said,  "I'm  *  *  *  damn 
mad,  and  I'm  not  going  to  take  it  any- 
more. "  We  all  remember  that  movie. 

Mr.  Speaker,  that  is  the  way  the 
American  citizens  feel  about  our  health 
care  system.  They  want  us  to  act,  they 
want  us  to  do  the  intelligent  and  cou- 
rageous thing,  and  it  is  up  to  us  to  do 
it,  and  no  item  is  more  important  on 
our  agenda.  No  item  facing  the  Amer- 
ican public  is  more  important  for  us  to 
solve,  to  address  intelligently,  than  re- 
form, structural  reform,  of  our  na- 
tional health  care  system. 

Again,  Mr.  Speaker,  I  want  to  con- 
gratulate the  gentlewoman  from  Ohio 
[Ms.  Oakar]  for  her  magnificent  lead- 
ership. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  [Mr. 
SCHEUER]  for  his  wonderful  statement 
and  for  his  efforts  in  this  area. 

Mr.  Speaker,  at  this  time  I  think  it  is 
important  for  people  to  know  that  we 
would  like  to  submit  for  the  Record 
the  bipartisan  congressional  caucus 
quasi-constitution,  one  might  say,  out- 
lining a  very  simple  dedication  for  the 
purpose  of  health  care  reform  and  the 
fact  that  we  will  not  have  dues.  I  mean 
we  are  just  going  to  get  our  act  to- 
gether and  try  to  follow  the  leadership 
of  the  American  people.  In  addition, 
the  release  which  indicates  the  Mem- 
bers who  have  joined  the  caucus. 

Finally.  Mr.  Speaker,  I  would  just 
like  to  say  this:  In  my  career  in  Con- 
gress one  of  my  mentors  was  the  late 
great  Senator  Claude  Pepper.  I  served 
with  him  on  the  Select  Committee  on 
Aging  for  13  years,  and  at  the  age  of  89, 
2  years  ago  this  last  May,  Senator  Pep- 
per passed  away  very  regrettably  be- 
cause he  had  so  much  energy  and  so 
much  more  he  wanted  to  do.  On  his 
death  bed  in  the  last  few  days  of  his 


life  he  asked  to  see  me,  and  so  I  was 
feeling  very  melancholy,  of  course,  re- 
alizing how  sick  he  was.  and  I  went  to 
the  hospital,  and  at  first  he  did  not  rec- 
ognize me  because  he  was  perhaps  high- 
ly medicated.  Finally,  when  I  came 
back  20  minutes  later,  he  thanked  me 
for  coming  and  said.  "Mary  Rose 
Oakar.  bless  your  heart."  and  I  said. 
"Senator.  I  know  you  wanted  to  see 
me."  and  at  that  time  the  Senator  was 
chairman  of  what  we  now  call  the  Bi- 
partisan Pepper  Commission,  of  which 
I  had  the  pleasure  of  being  one  of  the  15 
members,  and  he  was  our  chairman. 

Mr.  Speaker,  he  indicated  to  me  on 
his  death  bed.  and  I  know  all  Ameri- 
cans will  always  be  dedicated  to  Claude 
Pepper's  memory  because  of  the  won- 
derful legacy  of  legislation  that  he 
gave  us.  but  on  his  death  bed,  instead 
of  being  concerned  about  his  own 
health.  Claude  Pepper  said.  "Mary 
Rose.  I  feel  that  after  50  years  of  work- 
ing for  reform  in  health  care,  to  make 
it  accessible  and  affordable  for  every 
single  American,  including  long-term 
care,  I  feel  I  have  failed  because  I  won't 
be  able  to  fulfill  that  dream  that  I 
have." 

I  think  we  owe  it  to  that  man's  mem- 
ory to  fulfill  the  dream  of  having 
health  care  for  every  American,  and  to 
that  end  let  us  rededicate  ourselves  in 
his  memory  to  have  this  bipartisan,  ac- 
tually tripartlsan  since  we  have  a 
Member  who  is  an  Independent,  as  well 
as  Members  who  are  Republicans  and 
Democrats,  working  together  to  fulfill 
the  dream  of  Claude  Pepper  so  that 
every  American  can  have  comprehen- 
sive health  insurance  with  a  very  high 
standard  of  coverage.  Let  us  no  longer 
be  a  national  disgrace  or  an  inter- 
national disgrace.  Let  us  do  something 
about  this,  and  I  know  together  we  can 
dolt. 

The  Bipartisan  Congressional  Caucus  for 
National  Health  Care  Reform 

Purpose— The  primary  object  of  the  Caucus 
shall  be  to  serve  as  an  unbiased  educational 
resource  for  Members  of  Congress  who  are  In- 
terested In  any  problem  related  to  delivery, 
access.  Quality  or  cost  of  health  care  and 
long-term  care  In  the  United  States. 

The  Caucus  shall  promote  discussion,  de- 
bate and  analyses  of  existing  proposals  to  ad- 
dress problems.  The  Caucus  shall  host  a  con- 
tinuing series  of  discussions  which  Include 
guest  speakers  Crom  diverse  backgrounds 
who  may  contribute  their  Insight  and  per- 
spective on  the  health  care  debate. 

The  Caucus  shall  seek  consensus  to  en- 
dorse legislation  for  health  care  refori^.  En- 
dorsement of  any  proposal  must  be  by  unani- 
mous consent  of  all  members. 

operational  guidelines 

Caucus  leadership— The  Caucus  shall  ap- 
point two  Co-Chairs  from  Its  Membership, 
one  Democrat  and  one  Republican.  E^ch 
Party  shall  choose  Its  own  Co-Chair.  Co- 
Chairs  shall  assist  in  the  organization  of  all 
Caucus  activities  and  events  and  shall  ensure 
that  all  such  activities  and  events  remain 
with  the  guidelines  set  by  the  Caucus. 

The  Caucus  shall  also  appoint  two  Vice- 
Chairs,  one  Democrat  and  one  Republican, 


who  shall  assist  the  Co-Chairs  in  the  f^flll- 
ment  of  their  responsibilities. 

Responsibility  of  Members — Any  Member 
of  Congress  may  join  the  Caucus.  The  Caucus 
shall  not  require  Members  to  pay  dues  for 
membership.  However,  members  shall  be  re- 
quired to  alternately  contribute  staff  time, 
materials  (letterhead,  envelopes,  use  of  copi- 
er, etc.)  or  any  other  resources  necessary  to 
conduct  scheduled  meetings.  Members  may 
not  use  the  name  of  the  Caucus  to  conduct 
meetings  which  are  not  appoved  in  advance 
by  both  Caucus  Co-Chairs.  Members  may  not 
use  the  name  of  the  Caucus  to  endorse  legis- 
lation or  embrace  any  particular  point  of 
view  when  such  activity  is  not  agreed  upon 
by  the  full  Caucus. 

Meetings  of  the  caucus— The  Caucus  shall 
meet  at  least  once  each  month.  Caucus  Co- 
Chalrs  shall  ensure  that  all  members  receive 
timely  notice  of  all  Caucus  activities.  Any 
member  Of  the  Caucus  may  suggest  addi- 
tional meetings  on  any  subject  which  is 
within  the  parameters  of  the  stated  purpose 
of  the  Caucus.  Such  meetings  shall  be  ap- 
proved by  agreement  of  the  Co-Chairs. 

Formation  of  Bipartisan  House  Health  Re- 
form CAUCUS  Announced  Caucus  to  Spur 
Debate  on  Beleaguered  Health  Care 
Bystem 

Congresewoman  Mary  Rose  Oakar  (D-OH) 
and  Co-Chair  Congressman  Matthew  Rin- 
ALDO  (R-NJ)  today  announced  formation  of 
the  Bipartisan  Caucus  for  National  Health 
Care  Refoirm  which  will  serve  as  a  clearing- 
house of  information  for  Members  on  the 
critical  aspects  of  the  health  care  debate. 
Vice-Chairs  are  Congressmen  Esteban  E. 
Torres  (D-CA)  and  David  L.  hobson  (R-OH). 
More  than  60  House  members  have  Joined  the 
Caucus. 

"More  than  a  dozen  national  proposals  for 
health  care  reform  have  been  introduced  in 
the  102nd  Congress, "  said  Oakar,  a  senior 
member  of  the  House  Select  Committee  on 
Aging.  "These  proposals  are  Illustrative  of 
the  formidable  challenge  facing  policy  mak- 
ers as  we  wrestle  with  the  task  of  making 
adequate  health  care  accessible  to  all  Ameri- 
cans." 

"There  Is  no  problem  on  our  nation's  do- 
mestic agenda  more  vital  to  millions  of  older 
Americans  and  to  the  37  million  people  who 
lack  adequate  health  coverage  than  access  to 
proper  health  care,"  Rinaldo  said.  The  Cau- 
cus will  host  a  continuing  series  of  discus- 
sions with  speakers  of  diverse  bacl^grounds 
to  assist  members  in  deliberating  health 
care  reform.  The  ultimate  goal  is  to  achieve 
consensus  on  specific  legislative  proposals  to 
remedy  the  health  care  crisis  in  America. 

"Access  to  adequate  and  affordable  health 
care  may  well  be  the  most  crucial  domestic 
issue  facing  legislators  In  this  decade,"  de- 
clared Oakar.  "The  Bipartisan  Caucus  for 
Health  Care  Reform  tells  the  American  peo- 
ple that  Congress  is  ready  and  willing  to  ad- 
dress this  critical  challenge." 

Mr.  RINALDO.  Mr.  Speaker,  as  cochairman 
of  the  Bipartisan  Health  Caucus,  I  join  my  col- 
league, Ms.  Oakar,  to  express  my  grave  con- 
cern dIaoKA  the  health  care  crisis  in  this  coun- 
try. Comprised  of  over  70  Members  of  the 
House,  the  Bipartisan  Health  Caucus  has 
taken  the  initiative  to  resolve  the  rrxDSt  vital 
issue  on  our  Nation's  domestic  agenda:  health 
care  in  the  United  States.  We  are  committed 
to  addressing  the  needs  of  the  elderly,  the 
young,  ttie  uninsured,  labor,  and  management. 
But  we  recognize  that  this  will  not  be  easy. 

In  1969,  national  health  spending  totaled 
over  $604  billion.  This  accounted  for  nearty  12 


percent  of  the  gross  national  product  [GNP].  It 
has  been  estimated  that  health  spending  will 
reach  17  percent  of  tfie  GNP  by  Vne  year 
2000.  The  alarming  reality  is  tfiat  if  this  rate  of 
growth  continues,  national  health  spending  will 
double  in  less  than  7  years,  in  additk>n,  in 
1989,  Federal  spending  on  health  care 
reached  over  $174  billion  and  accounted  for 
nearly  29  percent  of  all  national  health  spend- 
ing. 

Over  34  million  people,  or  rTK>re  than  16 
percent  of  the  Nation's  population  have  no 
health  insurance  coverage,  according  to  the 
1990  current  population  survey.  Most  unin- 
sured are  working  adults.  As  of  May  1988, 
nearly  half  of  the  workers  not  covered  by 
health  insurance  had  no  insurance  elttier  be- 
cause they  were  not  eligible,  or  they  could  not 
afford  their  employer's  plans. 

The  people  of  this  country  want  to  do  some- 
thing about  this  frightening  national  prot)lem. 
The  Bipartisan  Health  Caucus  is  bringing  to- 
gether Members  from  both  sides  of  the  aisle 
to  achieve  a  consensus  on  specific  legislative 
proposals  so  that  we  can  overcome  this  na- 
tk>nal  crisis. 

Mrs.  COLLINS  of  Michigan.  Mr.  Speaker,  I 
rise  today  with  my  distinguished  colleagues  of 
the  Bipartisan  Congressional  Caucus  for  Na- 
tional Health  Care  Reform. 

Mr.  Speaker,  over  30  million  Americans  lack 
health  insurance.  The  uninsured  are  a  diverse 
group,  spanning  all  ages,  income  groups,  arxj 
employment  status.  About  two-thirds,  of  tfie 
uninsured  live  in  families  with  a  bread  winner. 
In  my  home  State  of  Michigan  alone,  slightly 
more  tfian  1  million  residents,  or  nrtore  than  1 
in  20  citizens  are  uninsured.  Twelve  million 
children  are  without  health  insurance  and  in 
Michigan  300,000  children  are  at  risk  without 
health  insurance. 

At  the  same  time  U.S.  spending  on  health  is 
approaching  if  not  exceeding  12  percent  of  tfie 
GNP,  far  exceeding  any  other  nation  in  tfie 
workj.  High  health  care  costs  have  made 
American  businesses  uncompetitive  in  the 
wortd  maritetplace;  have  forced  families  to  at>- 
sorb  higher  out-of-pocket  costs;  and  have  led 
many  to  question  whether  we  are  getting  ap- 
propriate value  for  our  investment.  For  these 
reasons,  both  access  to  health  care  and  con- 
trolling rising  health  care  costs  are  of  critical 
importance. 

One  million  Americans  each  year  are  denied 
health  care  because  ttiey  cannot  pay  for  it;  an 
additional  14  million  do  not  even  seek  care 
they  feel  they  need  because  ttiey  know  tfiey 
cannot  afford  it.  These  citizens  are  at  great 
risk.  The  huge  number  of  uninsured  Ameri- 
cans fias  a  particularly  dangerous  effect  on  fu- 
ture generations.  Uninsured  pregnant  women 
are  less  likely  to  seek  medical  care  in  the  first 
trimester  of  pregnancy,  reducing  tfie  chance 
for  a  healthy  beginning. 

Mr.  Speaker,  our  health  care  system  is  fac- 
ing a  crisis.  Cleariy,  tfie  current  coverage  of 
health  needs  in  this  country  is  not  adequate. 
As  a  member  of  the  Bipartisan  Congressional 
Caucus  for  National  Health  Care  Reform,  I  will 
fight  hard  to  improve  health  care  coverage  in 
our  country.  Any  proposal  must  provkle  ac- 
cess to  health  care  for  tfie  entire  populatkxi  of 
the  uninsured.  Comprefiensive  coverage  is 
partKularty  important  in  Mk:hlgan  where  about 
two-thirds  of  tfie  uninsured  are  empkiyed. 


Since  the  uninsured  are  a  diverse  group  I  be- 
lieve we  must  use  a  variety  of  approaches  to 
solve  this  pressing  problem. 

I  \fxk  forward  to  activety  working  with  my 
colleagues  to  focus  attentk>n  on  the  problems 
of  health  care  and  devekjptng  a  solutkMi. 

Mr.  BROWN.  Mr.  Speaker,  I  rise  today  to 
address  the  need  for  natkyial  health  care  re- 
form. Clearly,  tfie  greatest  health  care  chal- 
lenge our  Natkxi  faces  through  tfie  1990's  Is 
how  to  provkje  medical  coverage  to  tfie  esti- 
mated 37  millk>n  uninsured  Americans.  As  tfie 
cost  of  health  care  skyrockets,  and  the  num- 
ber of  uninsured  people  flocking  to  emergency 
rooms  and  filling  public  hospitals  grows,  the 
repercusskjns  can  t>e  felt  at  every  level  of  our 
economy. 

Tfie  American  health  care  system  contains 
both  tfie  best  and  worst  elements  of  modem 
medidne.  Our  people  have  access  to  cutting- 
edge  medical  technology,  doctors,  and  nurses 
who  are  among  the  best  trained  in  tfie  worid 
arxJ  excellent  publk;  and  private  fiospitaJs. 
However,  we  also  have  a  widening  fiealth  care 
gap  between  those  wfio  receive  excelient  care 
and  tfiose  wfio  receive  no  care.  We  have  et- 
deriy  in  desperate  need  of  king-term  care  wfio 
are  not  fully  covered  for  all  necessary  services 
under  Medicare.  While  we  spend  more  money 
per  capita  on  health  care  tfian  any  natxxi  in 
the  wortd,  we  spend  it  ineffk^iently,  much  of  it 
going  toward  administrative  costs  rattier  than 
direct  fiealth  servces. 

I  was  dismayed  to  read  in  a  Harvard  study 
tfiat  for  every  dollar  the  U.S.  spends  on  health 
care,  24  cents  goes  toward  administrative  and 
tilling  costs.  By  comparison,  Canada  spends 
1 1  cents  out  of  every  dollar  on  such  costs.  If 
we  were  to  push  our  papen^orit  burden  down 
to  tfie  Canadian  level,  we  would  save  more 
than  $100  billion  a  year.  This  woukj  be 
enough  to  provide  coverage  for  tfie  37  millk)n 
uninsured  Americans,  with  money  left  over. 

Health  care  provklers,  partkxilarty  doctors, 
complain  tfiat  they  are  drowning  in  paper 
snow — tfie  overioad  of  autfiorizations,  receipts, 
and  utilization  reviews  required  t>y  insurance 
companies  before  claims  will  be  processed,  or 
even  before  patients  are  treated.  Wfiat  we 
need  Is  a  system  tt^t  keeps  accurate  and  de- 
tailed patient  health  records  without  excess 
and  unnecessary  paperwork.  I  firmty  believe 
we  could  do  this  for  far  less  tfian  we  do  now 
witfwut  a  tremendous  amount  of  diffk^ulty. 
Electronk:  processing,  standardizing  and  sim- 
plifying claims  coukj  save  billions  a  year.  The 
cfiallenge  will  be  In  devising  a  politKally  fea- 
sible scheme  for  making  such  a  transition 
without  creating  any  winners  or  kxDsers. 

The  seriousness  of  our  fiealth  care  crisis  is 
best  reflected  by  the  chorus  of  voces  tfiat 
have  reached  Washington  of  late.  The  Journal 
of  tfie  American  Medial  Association,  in  tfie 
strongest  terms  It  has  ever  used,  has  caled 
for  an  overhaul  of  the  ration's  health  care 
system.  The  editor.  Dr.  Lundtjerg  states: 

An  aura  of  inevitability  is  upon  us.  It  is  no 
longer  acceptable  morally,  ethically,  or  eco- 
nomically for  so  many  of  our  people  to  tie 
medically  uninsured  or  seriously  underin- 
sured. 

I  believe  Dr.  Lundberg  speaks  to  the  core  of 
the  issue  wfien  he  says  we  have  a  moral  re- 
sponsitiility  to  insure  all  people  access  to 
health  care.  We  are  king  overdue  in  creating 
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a  system  that  wiH  provide  insurance  tor  the 
millions  wtw  are  uninsured.  The  changing  atti- 
tude of  the  Nation's  doctors  in  restructuring 
the  health  care  system  is  unprecedented  and 
leads  me  to  believe  ttiat  we  are  closer  than 
ever  to  true  reform. 

Whether  or  not  the  American  medical  Asso- 
ciation's radical  shift  to  a  more  mainstream 
position  on  health  care  reform  will  help  us 
reach  a  consensus  is  urKertain.  We  still  have 
major  obstabtes  to  overcome.  Proposals  are 
coming  from  all  comers.  The  problem  will  not 
be  a  lack  of  agreement  on  the  need  for  re- 
form. The  problem  wiH  be  finding  a  consensus 
to  reach  a  majonty  on  a  vote. 

So  wfiere  does  this  leave  us?  Despite  the 
political  difficulties,  I  am  optimistic.  The  devel- 
oping debate  for  comprehensive  national 
health  care  reform  is  off  to  a  good  start  in  the 
1 02d  Congress.  While  tfie  proposals  cross  the 
full  spectrum  of  possible  ojstioru  for  reform,  it 
is  increasingly  apparent  tfiat  consensus  does 
exist  on  the  scope  of  the  problem.  Last  year's 
Pepper  Commission  report  on  Health  Care 
haa  moved  the  det)ate  this  far.  Now  we  must 
seek  some  common  thread  among  the  various 
existing  and  emerging  proposals. 

Mr.  Speaker,  I  am  encouraged  by  the  tor- 
matk>n  of  the  Bipartisan  Caucus  for  National 
Health  Care  Reform.  It  is  just  this  type  of 
forum  tfiat  Is  needed  If  we  are  to  ever  devise 
a  politically  acceptable  solutkin  to  our  health 
care  crisis.  Bnnging  priority  attentton  to  health 
care  will  help  foster  action  and  debate  be- 
tween members  and  encourage  our  commu- 
nities, businesses,  and  health  care  providers 
to  do  the  same. 

Our  system  is  in  need  of  major  renovation — 
not  revolution.  We  must  take  steps  to  improve 
and  exparxj  our  existlr^  health  care  delivery 
system,  which  places  private  insurance — fi- 
nanced largely  by  errployers — at  the  forefront, 
with  the  Government  acting  in  a  t>ackup  ca- 
pacity through  programs  such  as  Medicare 
and  Medicakl.  We  must  provide  health  insur- 
arx:e  for  the  millions  wfK>  have  none,  either  by 
an  expansion  of  Medicare  arxj  Medk^aid  or 
creatk>n  of  an  entirely  new  program.  Finally, 
we  must  work  to  control  costs  witfiout  bank- 
rxjpting  our  doctors  and  hospitals,  and  without 
denying  needed  care  to  the  III. 

A  singe  piece  of  legislation  will  not  accom- 
plish these  goals.  Congress  must  adopt  a 
bluephnt  for  health  care  in  America,  and  de- 
vise a  comprehensive  legislative  strategy  to 
erxxMjrage  employers  to  provkJe  health  care, 
an  expanskxi  of  existir>g  programs  to  cover 
many  of  ttie  uninsured,  improvements  In  our 
health  care  delivery  system  to  tow-income 
families,  arxj  efforts  to  control  costs. 

Improving  our  Nation's  health  care  system  is 
a  goal  we  aM  share.  I  urge  my  colleagues  on 
lx<h  skies  of  tfw  aisle  to  continue  working  to- 
gether to  achieve  this  end. 

Mr.  ROYBAL.  Mr.  Speaker.  I  greatly  appre- 
ciate this  opportunity  to  speak  before  you  on 
what  has  arguably  become  tfie  most  important 
domestic  Issue  our  Nation  faces  today,  access 
to  health  care. 

We,  in  this  Congress,  arxl  in  this  Natton. 
have  become  content  with  the  klea  that  ttie 
United  States  provides  supehor  health  care. 
After  aN,  85  percent  of  working  Americans,  in 
corv)ection  with  ttieir  emptoyment.  have  pri- 
vate health  insurarv^  tfiat  covers  pnmary  and 


acute  care.  But,  wtiat  of  the  remaining  1 5  per- 
cent, tfie  37  miUkxi  Americans  wfw  do  not 
have  health  insurarKe?  Furttier.  wtiat  of  the 
even  larger  number  of  citizens  wtw  do  not 
possess  suffKiei?!  tong-term  care  coverage? 

How  can  we  claim  to  have  a  successful 
health  care  system  wtien  so  many  Amehcans 
canrwt  gam  access  to  even  tfie  rTx>st  t>asic 
health  care  needs?  Through  my  research,  I 
am  constantly  confrorrted  with  stories  of  unirv 
sured  pregnant  women  wfx>  possess  no  re- 
sources to  seek  prenatal  care;  workers  who 
^are  ill.  with  preexisting  condittons  that  may 
cost  them  their  health  insurance  if  they 
char>ge  jobs;  sk:k  chiUren,  wtx)  are  forced  to 
go  witfiout  needed  medial  attention  t>ecause 
their  parents  lack  tfie  resources  to  supply 
much-needed  medkal  attentkin;  arxJ  elderly 
men  and  women  who  are  refused  assistance, 
and  even  admittance  into  facilities,  because 
ttieir  InsurarK^  policies,  unbeknownst  to  tt>em. 
do  not  cover  most  common  chronk:.  ksng-term 
illnesses  such  as  Alzheimer's  disease,  cancer, 
and  even  strokes.  These  tragk:  stories  occur 
every  day  in  our  society.  And  yet,  we  still  pro- 
claim successes  in  the  fiealth  care  irxJustry. 

When  Social  Security  was  first  introduced 
by  former  President  Franklin  Roosevelt,  it  was 
intended  to  provkle  for  tx}th  Income  and  fiealth 
care  security.  Social  Security  has  achieved 
unparalleled  success  in  providing  income  se- 
curity. Unfortunately,  Roosevelt's  vision  of  a 
nationwide  health  care  program  has  yet  to  be 
realized. 

It  is  time  tfiat  we  corx^uer  tfiat  last  great 
frontier  as  Roosevelt  called  it.  by  enacting  into 
law  an  affordatsle  comprehensive  health  care 
program  tfiat  is  available  to  every  man. 
woman  and  chikj  in  America,  and  financed  in 
the  same  manner  in  which  we  pay  for  Social 
Security. 

Mr.  PETERSON  of  Flonda.  Mr.  Speaker, 
health  care  reform  will  t>e  the  major  Issue  of 
the  1990's.  No  matter  what  side  of  the  aisle 
we  come  from,  or  what  districts  we  represent, 
I'm  certain  that  all  of  us  agree  tfiat  something 
needs  to  be  done  to  improve  tfie  Amencan 
Helath  Care  System. 

There  is  no  question  ttiat  every  American 
desen/es  access  to  quality,  affordable  health 
care.  I  commend  Congresswoman  Oakar  for 
her  efforts  in  putting  togetfier  the  Bipartisan 
Caucus  for  Health  Care  Reform.  This  is  an 
issue  tfiat  affects  everyone.  With  such  a  mon- 
umental initiative  as  reform  of  our  Nation's 
fiealth  care  system,  all  sides  need  to  be  ac- 
tively Involved  in  the  debate. 

Health  care  reform  is  an  increditjiy  complex 
issue.  We  must  find  a  way  to  provkle  insur- 
ance for  tfie  nearly  38  million  Amerk:ans  who 
lack  even  bask:  coverage.  The  complexity  of 
tfiis  issue  multiplies  wtien  one  conskJers  the 
varied  interests  of  our  health  care  profes- 
sionals, small  businesses,  our  hospitals,  and 
health  insurance  providers. 

I  have  organized  a  health  care  task  force  in 
my  district  to  discuss  this  issue.  Task  force 
memtjers  from  tfie  medcal  community,  txisi- 
ness  district,  and  insurance  irxkjstry  all  ac- 
knowledge tfie  need  for  change,  txjt  are  corv 
cemed  about  the  methods  to  be  used.  In  my 
meetings  with  tfiis  task  force  I  fiave  come  to 
realize  tfie  wkje  array  of  opinkxis  and  interests 
represented  by  all  tfiese  assorted  groups. 

Some  of  tfie  fieatth  care  reform  bills  inti-o- 
duced  here  in  tfie  House  woukJ  dramatically 


affect  tfie  way  fieaith  care  is  provkled  in  this 
country.  We  must  be  certain  tfiat  we  under- 
stand all  the  repercussions  tfiat  even  a  small 
cfiange  will  cause,  as  tfiere  is  no  going  back 
once  tfie  laws  are  in  tfie  books. 

As  an  example,  many  people  are  advocat- 
ing transforming  the  current  health  care  sys- 
tem into  a  Canadian-style  national  health  care 
system.  I  fear  that  such  a  sweeping  change 
couW  cause  rrxxe  problems  than  it  wouM 
solve  because  we  simply  do  not  know  what 
tfie  results  will  be.  and  what  problems  we  will 
encounter  down  tfie  road.  Lets  t>e  sure  tfiat 
we  do  not  move  too  quKkty  and  try  to  pass  a 
hastily  prepared  solutio«i.  The  remedy  coukJ 
turn  out  to  be  worse  than  ttie  illness. 

But  make  no  mistake  about  it,  cfiange  is 
coming  and  if s  coming  fast.  Lefs  all  get  in- 
volved in  tfie  debate  to  ensure  tfiat  tfie  final 
product  is  one  that  will  benefit  all  Americans. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  on  be- 
half of  the  need  for  Presklential  leadership  as 
we  attempt  to  tackle  the  challenge  of  reform- 
ing our  fieaith  care  delivery  system. 

My  colleagues  and  I  are  all  aware  of  wfiat 
the  pKMem  is.  We  all  know  tfiat  our  health 
care  system  is  in  cnsis.  We  know  that  over  13 
percent  of  our  population— or  one  in  seven 
people — lack  any  fieaith  insurance  coverage 
wfiatsoever.  We  know  tfiat  for  these  33.4  mil- 
IkKi  Amerkwis,  quality  health  care  does  not 
exist  Since  1980,  tfie  proportion  of  tfie  Amer- 
can  population  under  age  65  vnthout  health 
insurance  has  Increased  by  25  percent.  In  my 
State  of  California,  over  22  percent  of  our  resi- 
dents under  the  age  of  65  have  no  fieaith  ir>- 
surance  wfiatsoever. 

What  we  are  not  always  aware  of  but — 
slowly  txjt  surely — are  having  to  accept  Is  tfie 
fact  tfiat  inadequate  health  care  is  no  fonger 
just  a  problem  for  the  ti-aditionally  underserved 
populations— tfie  elderly,  tfie  poor,  minorities 
and  rural  resktents.  It  is  a  problem  that  is  also 
reaching  crisis  proportions  among  mkjdle- 
class  Americans.  Eight  out  of  10  of  the  unin- 
sured in  California  are  working  adults  or  tfieir 
chikJren.  Tfie  American  worker  can  no  tonger 
assume  tfiat  adequate  fieaith  care  coverage  is 
part  of  tfie  bienefits  (package. 

With  medk:al  costs  skyrocketing,  emptoyers 
are  increasingly  hiring  more  and  more  contract 
workers,  part-timers  and  temporary  workers — 
and  not  insuring  them.  And,  emptoyers  are 
transferring  more  and  more  responsibility  for 
the  cost  of  insurance  premiums  to  their  em- 
ployees wfK)  are  covered.  And  costs  and  pre- 
miums continue  to  climb  as  provkJers  extend 
servces  to  tfie  insured  and  uninsured  alike; 
tfie  costs  of  caring  for  tfie  uninsured  account 
for  30  percent  of  annual  premium  rate  hikes. 
Tfie  bottom  line  is  that  those  who  are  working 
and  insured  support  tfie  entire  system,  as  tfiey 
stitiggle  to  continue  to  afford  premiums  which 
are  increasing  faster  than  national  income  is 
growing.  Between  1987  and  1989.  premiums 
rose  30  percent. 

In  spite  of  the  fact  tfiat.  with  costs  out  of 
control  and  coverage  decreasing,  insured 
workers  are  supporting  tfie  entire  system,  they 
are  also  at  risk  financially.  In  a  1990  stijdy  by 
the  Servtoe  Emptoyees  International  Union, 
family  coverage  premiums  for  the  least  experv 
sive  California  indemnity  plan  were  expected 
to  be  $4,000  for  the  year.  If  current  trends 
continue,  tfie  same  plan  is  projected  to  cost 
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Si  0,000  by  1995.  A  nvddle-income  worker 
with  a  serious  illness  must  spend  up  to  $5,439 
in  premiums,  deductit)les  arid  copayments.  or 
about  33  percent  of  aftertax  yearly  income. 

So.  yes.  we  do  know  what  our  predKament 
is  and.  to  a  certain  extent,  we  know  what  will 
bring  us  relief.  Somefiow.  all  Americans  need 
to  tie  covered,  and  we  need  coverage  at  rea- 
sonable costs. 

But  this  is  a  t}ig  issue.  It's  a  complex  issue. 
And  tfiere  are  no  easy  solutions.  And,  as  with 
any  problem  of  this  size  and  complexity,  we 
need  Presidential  leadership  in  order  to  make 
progress.  Unfortunately,  for  fieaith  care  re- 
form, as  with  other  domestic  issues,  we  have 
none.  Mr.  President,  tfiere  can  be  no  major  re- 
form without  guidance  and  direction  from  your 
administratton.  We  cannot  move  forward  under 
an  administration  tfiat  continues  to  turn  its 
back  on  tfie  very  formklabie  challenges  that 
we  face  fiere  at  home. 

Mr.  LaFALCE.  Mr.  Speaker.  10  years  ago. 
wfien  Congress  was  debating  the  health  care 
issue,  txisinessmen — large  and  small — toW 
Govemment  to  stay  out  of  tfie  fieaith  care 
fiekj.  Business,  it  was  sakf.  could  do  a  better 
job  of  regulating  fieaith  care  costs  than  Gov- 
emment. However,  as  nationwide  health  costs 
have  skyrocketed  to  $600  billion  a  year,  eating 
up  neariy  12  percent  of  our  gross  national 
product,  top  executives  realize  tfiat  tfiey  can 
no  tonger  ignore  tfie  call  for  Government- 
sponsored  national  health  care  reform. 

It  is  not  tfiat  businesses  have  not  tried  to 
control  health  care  costs.  They  have.  They 
have  Increased  Insurance  premiums  and 
deductibles,  put  their  workers  in  HMO's. 
PPO's.  and  other  managed  care  systems,  and 
even  insisted  that  their  employees  get  a  sec- 
ond opinion  before  electing  surgery.  There 
have  been  some  sporadk;  successes,  but 
overall  it  just  has  not  worked. 

Today,  some  businesses  spend  as  much  as 
half  of  their  profits  on  employee  health  care. 
Costs  are  rising  at  record  rates.  In  1990.  com- 
panies pakj  22  percent  more  to  provide  work- 
ers with  fieaith  insurance  tfian  tfiey  did  in 
1989.  and  costs  have  increased  by  almost  50 
percent  in  the  past  2  years.  As  a  result,  rrrare 
and  more  prominent  business  leaders  are 
championing  the  cause  for  national  health 
care. 

In  a  survey  recentiy  conducted  by  tfie  Rob- 
ert Wood  Johnson  Foundation  and  the  Gallup 
organization,  91  percent  of  CEO's,  presidents, 
and  chairmen  of  the  board  from  tfie  Fortune 
1000  industrial  and  service  companies  across 
the  country  said  they  believe  that  dramatk: 
cfianges  in  our  Nation's  health  care  system 
are  necessary.  Additionally.  87  percent  of 
business  leaders  in  the  Johnson/Gallup  poll  in- 
dtoated  that  tfieir  companies  woukj  not  be  able 
to  bring  health  care  costs  under  control  within 
the  next  2  years,  and  a  53-percent  majority 
believe  tfiat  costs  cannot  tie  controlled  without 
Govemment  involvement. 

As  cfiairman  of  the  Small  Business  Commit- 
tee, I  am  extiremely  concerned  about  how  our 
health  care  system  is  adversely  affecting  tfie 
Nation's  small  business  community.  As  the 
U.S.  labor  pool  shrinks,  small  businesses  are 
finding  it  increasingly  more  diffKUlt  to  attract 
and  retain  good  workers.  To  compete  in  tfie 
labor  market,  they  must  offer  a  competitive 
package  of  benefits,  and  that  includes  health 


insurance.  But  as  costly  as  emptoyee-spon- 
sored  fieaith  care  is  for  large  corporations  it  is 
even  more  costly  for  the  small  businessmein. 
The  smaller  tfie  empfoyer.  tfie  greater  tfie 
prot>lem. 

Large  companies  fiave  a  large  risk  pool 
over  whk;h  to  spread  fieatth  insurance  risks, 
and  that  qualifies  them  for  tow  group  insur- 
ance rates.  Some  companies  are  even  large 
enough  to  self-insure.  Small  companies,  of 
course,  cannot.  They  must  shop  around  for  af- 
fordatile  insurance.  Some  find  it,  but  if  one  of 
their  emptoyees  undergoes  a  serious  spell  of 
illness,  the  premiums  can  skyrocket — as  much 
as  60  percent  in  1  year. 

Given  these  twin  pressures — tfie  demands 
of  their  employees  arid  tfie  threat  of  mandated 
benefits — small  businesses,  too,  fiave  a  vest- 
ed interest  In  supporting  national  health  care 
reform. 

Many  factors  fiave  contributed  to  tfie  disas- 
trous state  of  our  health  care  system.  How- 
ever, in  order  to  find  an  effective  solutton  to 
the  myriad  of  problems  plaguing  the  system, 
we  must  closely  examine  the  hkjden  costs  of 
fieaith  care — costs  built  into  the  very  structure 
of  the  system,  making  it  tfie  most  expensive  in 
the  workj. 

The  American  health  care  scfieme  is  built 
on,  in  the  words  of  the  American  Medical  As- 
sociation, a  mountain  of  paper  snow.  Fifteen 
hundred  private  health  insurers  sell  many  dif- 
ferent kinds  of  policies,  each  with  Its  own  cov- 
erage and  restrk:tions.  Tfierefore.  doctors  and 
hospitals  must  bill  separately  for  each  patient 
and  procedure.  Complex  new  methods  to  corv 
trol  utilization,  necessitating  formal  reviews,  re- 
ceipts, and  authorizations  before  indivkJual 
claims  can  bie  paid,  have  swelled  the  ranks  of 
claims  processors;  employee  tienefits  special- 
ists; accountants;  consultants;  and  administra- 
tive support  personnel.  In  fact,  tfie  numtier  of 
health  administrators  in  tfie  United  States  is 
growing  three  times  as  fast  as  tfie  numtier  of 
physicians. 

Administrative  overhead  costs  now  comprise 
nearty  one-quarter,  or  Si  50  billion,  of  the  S600 
t)illlon  our  Nation  spends  on  health  care.  If  the 
present  growth  rate  continues,  administrative 
costs  will  consume  a  third  of  health  care 
spending  by  the  year  2002,  and  half  by  2020. 
This  outrageous  trend  must  be  stopped. 

In  all  otfier  industrialized  nations,  health  in- 
surance tienefits  are  standardized.  The  same 
fees  are  paid  for  tfie  same  servk»s,  and 
therefore,  bills  for  the  same  types  of  servk:es 
can  be  submitted  together.  Health  care  provkJ- 
ers do  not  have  to  keep  b^ack  of  dozens  of  in- 
surers and  differing  sets  of  rules  and  restric- 
tions. As  a  result,  hospitals  arxJ  doctors  have 
much  smaller  billing  staffs. 

In  Canada,  for  example,  there  is  a  single- 
payer  system.  The  Govemment  provkJes  tfie 
same  package  of  fieaith  insurance  coverage 
for  all  citizens,  regardless  of  income  or  health 
status,  under  a  single,  publicly  administered 
plan.  Health  care  coverage  is  comprehensive, 
and  there  are  no  deductibles,  copayments,  or 
exb-a  billing.  The  Govemment  fias  the  aut^kir- 
ity  to  oversee  tfie  system  and  conti^d  costs. 

As  a  result,  txisinesses  are  not  saddled  with 
the  administrative  and  financial  burdens  of 
providing  health  insurance,  and  per  capita 
spending  on  health  care  is  much  lower  in  Carv 
ada  than  in  tfie  United  States— $1 ,683  as 


compared  to  our  $2,354.  While  we  spend  24 
cents  of  our  health  care  dollar  on  administia- 
tive  overfiead,  Canada  devotes  just  11  cents 
to  administration.  According  to  a  recent  GAO 
study,  if  we  couto  bring  our  administrative 
costs  down  to  Canada's  level,  we  coukf  save 
atxHit  $67  biHion  annually.  Other  sUxlies  have 
estimated  tfie  savings  as  high  as  $100  bHIton. 
Tfiese  savings  wouto  altow  us  to  provkle 
health  insurance  coverage  for  tfie  estimated 
30  to  40  millton  uninsured  Americans  in  this 
country,  while  leaving  enough  left  over  to  re- 
duce tfie  cost  of  care  for  tfie  entire  population. 

As  evkJenced  by  tfie  numerous  health  care 
reform  proposals  tfiat  have  been  introduced 
during  tfie  102d  Congress,  opinions  vary  on 
the  tiest  way  to  control  costs  and  reform  our 
cunent  system.  Nevertfieless.  the  health  care 
crisis  demands  our  Immediate  attention.  I  am 
pleased  to  join  ranks  with  so  many  of  my  fel- 
low colleagues  as  a  member  of  the  Bipartisan 
Caucus  for  National  Health  Care  Reform.  Wit- 
nessing such  txoad  based  support  is  indeed 
encouraging,  and  I  look  forward  to  worldng 
with  tiie  caucus  in  an  effort  to  cure  tfie  ills  that 
currenfly  plague  America's  health  care  system. 

Mr.  CONYERS.  Mr.  Speaker,  curing  Ameri- 
ca's sick  fieaith  care  system  is  txith  a  moral 
imperative  and  a  financial  necessity.  The  great 
irony  of  our  time  is  tfiat  tfie  United  States  of- 
fers the  best  medtoal  care  and  most  sophisti- 
cated technology  yet  has  tfie  worst  delivery 
system  of  tfie  industiialized  wortd. 

We  are  all  too  familiar  with  tfie  outiBgeous 
number  of  Americans  who  are  uninsured— 33 
million — and  the  tens  of  millions  of  others  wfio 
are  underinsured  and  only  an  illness  away 
from  bankruptcy.  We  are  equally  aware  of  how 
pooriy  we  contain  health  care  costs.  If  costs 
keep  on  rising  as  they  have  been  there  will  tie 
littte  room  in  the  Federal  budget  for  otfier  do- 
mestic initiatives. 

Everyone  now  agrees  health  care  is  a  basic 
right  and  tfiat  universal  access  must  be 
achieved.  But  we  disagree  on  how  to  make 
the  right  a  reality. 

We  have  tvro  principal  cfiotoes.  We  can  take 
the  incremental  route  and  try  to  patch  up  tfie 
current  system.  Advocates  of  this  sti-ategy 
want  employers  to  eltfier  provkle  private  insur- 
ance or  pay  into  an  expanded  publk:  plan  tfiat 
woukl  include  tfie  poor  and  tfie  setf-emptoyed. 

I  believe  emptoyer  mandates  is  tfie  wrong 
way  to  go.  Milltons  of  part-time  and  self-em- 
ptoyed  wortcers  may  not  get  health  insurance. 
Job  rrxibility  will  be  limited.  It  will  cost  society 
a  tot  more  because  it  maintains  the  vast  net- 
woric  of  multiple  insurers  and  payers.  whk;h 
adds  tens  of  txllkxis  of  dollars  in  unnecessary 
paperwork  costs.  It  won't  adequately  constrain 
long-mn  costs.  Perfiaps  most  importantty,  it 
will  create  a  two-tiered  system  of  care  with 
okler  and  stoker  workers  in  tfie  public  program 
and  younger  and  fiealthier  workers  receiving 
private  insurance.  Like  Medtoakl.  costs  in  tfie 
publk;  program  will  skyrocket  leaving  us  no 
cfiok:e  but  to  reduce  t>enefits  or  raise  taxes. 

The  other  option  is  to  overhaul  the  system 
by  making  the  Govemment  tfie  insurer,  as 
Canada  fias  done.  Under  such  a  single-payer 
system  we  would  keep  the  same  provklers — 
tfie  nonprofit,  private  or  publk;  fios|3itals,  doc- 
tors, and  HMO's — but  finance  health  care  in 
the  publk:  sector  to  save  on  paperwork  and  to 
control  overall  costs. 
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Over  the  years  the  special  irrterests.  particu- 
larly the  Arrwrican  Medical  Association  and 
the  Health  Insurance  Association  of  America, 
have  corxJucted  a  systematic  disinformation 
campaign  against  the  Carudian  system.  To 
provide  an  objective  arxj  nonpartisan  model  of 
the  tienefits  of  a  single-payer  system,  I  asked 
the  General  Accountng  Office  to  report  on  the 
lessons  for  the  United  States  of  Canadian 
health  care.  The  Committee  on  Government 
Operations,  wtiich  I  chair,  released  ttie  GAO 
report  on  June  4  and  held  4  days  of  heanngs 
to  receive  testimony  from  a  wide  range  of 
American  and  Canadian  witnesses. 

In  Canada  all  citizens,  regardless  of  tt>elr  irv 
come,  can  go  to  tt>e  hospttai  or  doctor  of  their 
choice,  and  receive  comprehensive  care  for  all 
medically  required  services.  There  are  no 
charges  to  the  patient,  such  as  the 
copayments  and  deductibles  we  fiave  in  the 
United  States.  People  can  change  jobs  without 
i^v  of  losing  coverage.  Pertiaps  nx>st  Impor- 
tantly, health  care  costs  are  significantly  corv 
strained,  yet  care  is  of  a  very  high  quality.  For 
example,  in  1989  they  spent  $1,570  per  per- 
son on  health  care  and  the  U.S.  spent  S2,196. 

The  most  stunning  finding  in  the  GAO  report 
is  that  if  the  United  States  were  to  adopt  a  Ca- 
nadiarvstyle,  single-payer  program,  the  sav- 
ings from  reduced  administrative  waste  alone 
would  be  erxxjgh  to  cover  the  32  million 
Amehcans  wtx)  cunently  lack  health  insurarice 
arxJ  eliminate  all  extra  charges,  such  as 
copayments  and  deductit>les,  for  everyone 
else.  America  would  not  have  to  spend  a  sirv 
gie  dollar  more  ttian  we're  spending  now  to 
make  these  improvements. 

The  ecorxjmic  rationing  of  health  care  under 
our  current  system  coukj  come  to  an  end.  This 
greater  efficiency  could  be  achieved  by  mak- 
ing ttie  Government  the  purchaser  of  health 
servk^s.  With  such  power  ttie  Government 
coukJ  better  control  skyrocketir^  costs  and 
eliminate  the  tremendous  administrative  waste 
caused  by  an  avalanche  of  bills,  forms,  and 
other  paperwork  required  by  1,200  InsurarKe 
companies  arxJ  numerous  other  payers. 

The  GAO  has  rx>t  endorsed  the  Canadian 
model,  but  it  has  recommended  that  major 
features  of  the  Canadian  program  be  part  of 
any  overtiaul  of  tfie  United  States  health  care 
system.  These  include:  universal  access  for  all 
citizens;  a  uniform  payment  system  to  reduce 
administrative  waste;  and  measures  that  con- 
strain overall  costs  such  as  lump-sum  budget- 
ing for  hospitals  and  uniform  fee  schedules  for 
phyaician  services. 

Tha  GAO  has  also  rightly  recommended 
•wt  any  U.S.  reform  txjild  on  ttie  strengths  of 
our  current  system,  so  that  we  maintain  our 
preernnent  position  In  developing  medical 
technology  and  researching  the  causes  and 
cures  of  disease. 

Thts  study  and  the  Goverrvnent  Operations 
CaawiUmt  heanngs  show  that  a  Canadian- 
style,  single-payer  system  offers  many  fea- 
tures that  we  aM  shoukj  be  able  to  agree  are 
naadad  regardless  of  party  affiliation,  regard- 
last  of  wiiether  you  are  a  liberal  or  consen/- 
aiive,  or  rich  or  poor. 

We  can  an  agree  on  the  need  for  choice, 
and  such  a  proposcU  would  maintain  maximum 
choice  for  ttie  consumer  to  choose  his  or  her 
doctor  arxJ  hospital  in  ttie  publk:,  private,  or 
nonprofit  sector.  We  can  all  agree  on  the  need 


to  reduce  paperwork,  and  as  ttie  GAO  analy- 
sis shows  such  a  proposal  woUd  save  S67  bil- 
lion in  unnecessary  paperwork — money  des- 
perately needed  to  care  for  our  citizens.  We 
can  all  agree  on  ttie  desire  to  avoid  additional 
costs  Every  ottier  national  tiealth  care  reform 
proposal — except  tins  one — wouW  result  in 
substantial  new  costs  to  business  arxJ  the 
putilic. 

In  ck>sing,  I'd  like  to  note  that  69  percent  of 
the  people  recently  questioned  in  an  NBC 
News/Wall  Street  Journal  poll  said  ttiey  sup- 
port a  Canadian-style  smigle  payer  system. 
With  that  kind  of  ovenwtielming  endorsement. 
I  urge  my  colleagues  to  ctioose  ttie  putilK's  in- 
terest over  ttie  special  interests. 

Mr.  MATCHLEY.  Mr.  Speaker,  health  care 
m  this  country  has  t>ecome  an  exercise  in  corv 
tradk:tions.  The  United  States  has  ttie  capacity 
to  provide  the  highest  quality  care  in  the 
world,  yet  many  Americans  still  suffer  from 
treatable  illnesses.  We  spend  12.2  percent  of 
our  GNP  on  health  care,  yet  hospitals  cry  out 
ttiat  for  lack  of  funds  they  may  have  to  shut 
their  doors.  And  despite  Medicare,  Medicaid, 
and  other  health  aid  programs,  despite  the 
high  premiums  businesses  and  erriployees 
must  pay  every  year,  37  million  Amencans  are 
still  totally  uninsured.  Health  care  in  America 
calls  out  for  reform  on  three  levels — afford- 
atMlity,  accessibility,  and  quality. 

Ottier  natkins  have  set  an  example  of  how 
accessitiility  and  affordatsility  can  be  conv 
bined.  However,  these  natkxis  cannot  provkle 
the  high  quality  of  care  ttiat  Americans  are 
privileged  to  enjoy.  These  nations — Canada, 
England,  ttie  Western  European  countries — 
have  all  developed  systems  which  provkJe 
care  for  all  of  their  citizens,  and  which  at  the 
same  time  do  not  overly  burden  ttieir  econo- 
mies. For  instance,  almost  one-quarter  of  our 
tiealth  care  expenditures  go  toward  adminis- 
trative costs.  Ttiafs  24  cents  on  every  dollar. 
In  Canada,  only  12  cents  on  every  dollar  goes 
to  administrative  costs.  And  ttiat  extra  money 
coukJ  go  far  toward  increased  accessltiillty. 

However,  American  health  care  still  provides 
the  best  care  in  the  wortd.  Ottier  nations  do 
not  have  ttie  technology  or  medical  advance- 
ment to  provide  the  quality  of  care  that  we  do. 
But  this  quality  costs  money,  and  herein  lies 
ttie  problem.  Our  system  lias  t>een  able  to 
provide  the  very  tiighest  level  of  care — to 
ttwse  who  can  afford  to  pay.  Our  current 
health  care  system  must  be  changed  if  we  are 
to  provide  quality  care  to  all  Americans  while 
controlling  costs. 

I  believe  that  there  ate  ways  we  can  ad- 
dress the  problems  of  skyrocketing  health  care 
costs  right  now.  One  way  is  to  institute  much 
needed  tort  reform  to  bring  down  ttie  cost  sur- 
rounding our  medical  malpractk^  system.  Be- 
cause malpractice  suits  are  so  prevalent,  and 
tMcause  ttiese  suits  are  so  costly,  doctors  are 
forced  to  pay  exortsitant  malpractice  insurance 
premiums.  These  costs  are  passed  ak>ng  to 
consumers  and  translate  into  higher  health 
care  costs.  If  we  are  ever  to  hope  to  control 
our  health  care  expenditures,  we  must  commit 
to  a  revised  malpractice  system  which  is  fair 
for  ttie  plaintiff,  aixj  yet  not  prohitxtively  costly 
tor  ttie  defendant.  Further,  this  system  nxist 
not  encourage  nonnecessary  testing  and  de- 
fensive medicine  which  only  add  unnecessanly 
to  our  health  care  expenditures. 


Anottier  fault  in  our  current  system  is  the  in- 
credible burden  placed  on  businesses  to  pro- 
vide health  care  insurance.  Insurance  has  be- 
come so  expensive  ttiat  businesses  can  no 
kxiger  offer  total  family  coverage — placing 
family  members  of  ttie  ernptoyed  in  ttiat  popu- 
lation of  uninsured  Americans.  Health  insur- 
ance now  even  enters  into  wage  and  price  ne- 
gotiations between  employer  and  employee, 
between  management  and  union.  We  need  to 
provide  incentives  to  businesses  to  offer 
health  insurance. 

I  believe  ttiat  we  need  to  make  investments 
in  tiealth  care  delivery  systems  wtik:h  are 
proven  to  provide  affordable,  higfvquality 
health  care.  An  example  of  this  is  community 
health  centers.  These  health  centers  provkto 
preventative  and  primary  tiealth  care  to  many 
uninsured,  poor,  and  eklerty.  Ttiey  aNow  peo- 
ple wtio  may  tiave  prevkxjsly  gone  to  tiospital 
emergency  rooms  unnecessarily,  or  not 
sought  care  at  all,  to  be  able  to  find  a  doctor 
when  they  need  one.  And  ttiey  cut  costs  by 
reducing  ttie  number  of  expensive  emergency 
room  visits. 

Another  option  for  quality,  cost-effective 
health  care  is  tiome  care  for  ttie  indigent  and 
seniors.  Many  studies  tiave  shown  ttiat  elderty 
and  indigent  people  are  most  confortatile  and 
recover  best  in  ttieir  own  homes.  Furttier,  by 
aNowing  our  seniors  and  indigent  to  be  treated 
In  ttieir  own  homes,  we  reduce  our  expendi- 
tures toward  unnecessary  hospital  stays.  In 
order  for  this  to  be  feasible,  however,  it  must 
be  monetarily  feasit)le.  Heads  of  tiousetiokis 
stiould  be  given  tax  credits  for  canng  for  ekJer- 
ty  family  memt)ers  in  ttieir  homes.  And  Medi- 
care must  t)ecome  more  receptive  to  the  op- 
tion of  home  care.  I  firmly  believe  that  by  help- 
ing health  delivery  systems  whk:h  have  a 
proven  record  of  higtvquality,  cost-effective 
care  like  home  care  and  community  tiealth 
centers,  taxpayers  are  getting  ttie  most  for 
ttieir  health  care  dollars. 

Finally,  and  pertiaps  most  importantly,  we 
must  tiegin  to  focus  on  preventative  care. 
Many  preventative  tiealth  measures  such  as 
cancer  screenings,  mental  health  examina- 
tions, annual  physicals,  and  vaccinations  can 
help  alliviate  ttie  need  for  costiy  acute  care. 
Such  measures  are  not  in  ttiemselves  enough, 
however.  We  must  expand  our  definition  of 
preventative  care  to  include  training,  counsel- 
ing, and  support.  We  must  educate  the  Amer- 
k:an  put)lk;  about  how  to  live  healttiier  lives. 
From  a  very  early  age.  chiWren  must  be 
taught  the  importarx^e  of  a  healthy  diet,  proper 
exercise,  the  dangers  of  smoking  and  ttie  nsks 
of  excessive  dnnking.  ChikJren  and  adults 
must  understarxj  ttiat  ttieir  acttons  have  a  di- 
rect effect  on  ttieir  health,  and  ttiat  taking  re- 
sponsibility tor  these  actions  today  may  re- 
duce ttie  need  for  costly  medical  procedures 
tomorrow.  For  example,  if  expectant  mothers 
can  be  taught  how  to  care  for  ttiemselves  dur- 
ing pregnancy  so  as  not  to  jeopardize  ttieir  kia- 
bies,  we  may  see  cuts  in  tiie  expenditures 
which  currentfy  go  to  ttiese  high  risk  babies  at 
birth. 

The  serious  ramifKations  of  voluntary  health 
risks  are  well  documented.  Studies  show  that 
tow  birth  weight  is  the  No.  1  cause  of  infant 
mortality.  And  studies  also  show  that  smoking 
during  pregnarx;y  is  the  No.  1  cause  of  low 
birth  weight.  Thus,  ttie  voluntary  chok;e  not  to 


smoke  can  save  infant  lives  and  health  care 
dollars,  whie  not  costing  a  penny.  Preventa- 
tive care  and  education  will  allow  Americans 
to  become  partners  with  health  care  provklers 
in  the  provision  of  their  own  tiealth  care. 

Again,  in  America,  one  of  the  wealtfiiest  na- 
tions in  ttie  world,  we  currently  spend  12.2 
percent  of  our  GNP  on  health  care.  Money  is 
otwiously  not  the  protjiem.  I  tjelieve  ttiat  It  is 
time  for  a  new  model  for  health  care  in  Amer- 
ica—a model  which  doesnl  exclude  or  pre- 
clude care  based  on  cost,  a  model  whtoh 
doesnt  tower  the  current  level  of  quality  care. 
In  order  to  make  this  work.  Congress  and  the 
American  people  must  take  a  close  look  at  the 
problems  with  health  care  in  this  Nation,  and 
/wori<  together  to  ensure  affordability,  acces- 
siljility,  and  quality  to  our  future  generations. 

Mr.  GILCHREST.  Mr.  Speaker,  I  commend 
the  ctiairs  of  the  Bipartisan  Congressional 
Caucus  for  Health  Care  Reform  for  calling  this 
special  order.  There  is  a  tremendous  need  for 
bipartisan  agreement  on  how  to  repair  the 
protjiems  in  our  health  system.  We  will  ttien 
require  tiipartisan  political  will  to  make 
ctianges.  I  am  pleased  to  tie  a  member  of  ttie 
caucus,  and  I  hope  we  will  reach  consensus 
on  the  variety  of  health  care  reform  proposals 
t>efore  us. 

First,  let  me  say  I  fully  appreciate  the  size 
of  our  task.  Me  want  a  plan  that  will  provide 
accessit>le,  affordable,  high  quality  health  care 
for  everyone.  I  am  still  sorting  through  the 
myriad  of  health  care  proposals  before  the 
Congress.  Ideally,  we  wouid  improve  private 
insurance.  Medicare,  Medicakj,  so  that  all  peo- 
ple have  access  to  tasic  preventive  health 
care,  and  expand  these  to  pay  for  affordatile 
long-term  care  and  prescription  drug  cov- 
erage. Buikjing  consensus  for  a  plan  that  will 
alter  our  patterns  of  care  and  payment  of  care 
in  a  S600  billion  industry  is  no  light  or  easy 
task.  Furttiermore,  as  much  as  we  may  agree 
that  changes  are  needed,  each  of  us  reflects 
constituents  who  differ  on  how  to  fix  our  health 
care  system. 

I  have  heard  recently  from  my  constituents 
atiout  many  problems  in  our  system.  Perhaps 
lack  of  a  system  Is  more  accurate.  I  rise  today 
not  to  dish  out  blame  for  Individual  tiealth  care 
professionals,  or  insurers,  or  even  government 
tHjreaucrats,  wtio  too  often  take  the  heat  for 
complying  wAh  this  or  that  law  enacted  by  this 
body.  But,  who  will  stand  up  for  ttie  average 
person  who  needs  access  to  health  care? 
When  does  the  system  work  in  their  interests? 
I  criticize  a  system  that  loses  sight  of  the 
needs  of  the  patient,  and  throws  ot}stacles  in 
the  path  of  treatment. 

I  am  also  a  memt}er  of  the  Rural  Health 
Care  Coalitton,  and  I  hope  ttiat  a  reform  plan 
will  Include  measures  to  address  the  special 
problems  of  rural  areas.  One  area  ttiat  must 
be  strengthened  is  access  to  primary  health 
care. 

In  my  district,  community  health  care  cen- 
ters play  a  critical  role  In  filling  In  ttie  gaps  for 
primary  care.  Patients  at  these  clintos  are  not 
limited  to  indigent  or  unemployed.  Instead 
people  from  all  walks  of  life  seek  ti^eatment.  In- 
cluding ttiose  who  do  not  have  health  Insur- 
ance at  their  jot)s,  or  do  not  have  private  prac- 
titioners nearby. 

When  we  fail  to  provkle  access  to  t>asic  pri- 
mary care  services  we  pay  ttie  prtoe  in  urv 


compensated  care  in  the  hospital  emergency 
room.  I  recently  heard  from  one  family,  who, 
being  of  tow  income,  and  having  had  some 
difftoulty  In  paying  for  ttieir  previous  medical 
bills,  were  unable  to  have  ttieir  young  daugh- 
ter, atx>ut  age  6,  ti^eated  at  two  different  hos- 
pitals in  my  district.  After  t>eing  turned  away 
ttiey  ttien  took  their  chiW  to  Norfolk,  VA.  wtiere 
it  was  discovered  that  she  had  a  burst  appen- 
dix. 

We  also  need  to  get  a  handle  on  rising 
health  care  costs.  Ttiere  are  many  factors  that 
are  driving  ttiese  costs  upward,  some  of 
whtoh,  such  as  research  for  new  technologies 
and  ti'eatments,  are  important  to  improving  the 
tiealth  of  our  Nation.  Other  factors,  such  as  in- 
creased costs  in  papenMork  and  malpracttoe 
insurance,  add  very  little,  if  anything  at  all,  to 
the  quality  of  health  of  our  citizens,  and  in 
turn,  discourage  our  tiealth  care  providers. 

We  also  need  some  sort  of  insurance  re- 
form. First,  rising  insurance  premiums  already 
prevent  many  people  from  tiaving  affordatile 
access  to  health  care.  Small  tiusinesses,  wtio 
saw  their  insurance  costs  rise  by  atxxit  25 
percent  last  year,  are  being  crushed  under  this 
txirden  of  rising  premiums.  Too  often  I  am 
hearing  ttiat  the  people  who  are  sick,  who 
need  insurance  are  more  and  more  ttie  ones 
least  able  to  afford  It. 

I  wouto  like  to  share  the  case  of  a  Mr. 
James  Wood,  a  barber  wtio.  since  1966,  has 
purchased  health  insurance  for  himself  and  his 
wife  through  a  group  health  plan  offered  by 
the  tocal  farm  bureau.  Mr.  Wood  tumed  60 
years  old  in  July  and  was  greeted  with  a  rude 
shock  by  his  health  plan.  His  insurance  pre- 
mium for  the  next  year,  for  him  and  his  wife 
will  be  S8,565.9i.  Mr.  Wood  is  flabbergasted; 
he  cannot  afford  this  Increase.  He  is  one  of 
millions  of  older  Americans  who  falls  into  a 
gap  of  healtti  care  coverage:  too  young  for 
Medicare;  now,  too  old  for  affordat}le  health  in- 
surance. 

Furthermore,  too  many  people  are  falling 
through  ttie  cracks  either  t)ecause  to-eatinents 
for  their  Illnesses  are  not  covered,  or  tjecause 
they  have  chronic  healtti  conditions  that  pre- 
vent them  from  obteuning  new  coverage.  Arv 
other  example  I  would  like  to  share  is  a 
constitutent  wrote  to  explain  how  her  son,  a 
recent  college  graduate,  was  tumed  down  for 
IndivkJual  health  coverage  because  of  mild 
acne.  The  son  had  tieen  covered  as  a  de- 
pendent on  his  parents'  plan.  When  this  cov- 
erage was  to  expire  in  June  upon  his  gradua- 
tion— as  he  wouW  no  longer  tie  conskJered  a 
dependent — he  applied  for  individual  coverage 
with  anottier  plan  that  ultimately  denied  him 
coverage.  The  reason  for  denial  was  the  fact 
ttiat  he  admitted  he  was  continuing  to  seek 
ti^eatinent  for  mild  acne,  and  had  admitted  his 
intention  to  see  a  physician  on  his  appltoation 
tor  indivklual  coverage.  It  seems  that  ttie  in- 
surer did  not  look  ctosely  at  his  medtoal 
records,  and  in  an  effort  to  cut  costs,  dkl  not 
offer  him  coverage.  The  son  later  found  cov- 
erage from  another  insurer. 

I  thank  my  coltoagues  for  ttiis  opportunity 
and  kx)k  forward  to  wortting  with  ttie  tsipartisan 
caucus. 


GENERAL.  LEAVE 

Ms.  DAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members' 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
sert extraneous  material  on  the  subject 
of  my  special  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
Carper).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  ttOTa  Ohio? 

There  was  no  objection. 


THE  OTHER  SffiE  OP  THE  STORY 
ON  YUGOSLAVIA 

The  SPEAKER  pro  tempore  (Mr. 
Staggers).  Under  the  previous  order  of 
the  House,  the  gentlewoman  from 
Maryland  [Mrs.  Bkntley]  is  recognized 
for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  yield 
to  the  distinguished  gentleman  from 
California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Speaker,  I  want  to 
thank  the  gentlewoman  fi-om  Maryland 
[Mrs.  BENTLEY],  my  good  friend  and  a 
ceal  star  in  the  House  of  Representa- 
tives, for  yielding  to  me. 

Mr.  Speaker,  I  think  it  is  Important 
in  light  of  the  new  focus  that  the 
Democratic  leadership  has  attempted 
to  place  on  the  actions  of  the  Reagan 
campaign  team  in  1980  with  respect  to 
a  so-called  October  surprise  when  theo- 
retically a  campaign  organization  got, 
according  to  some  Democrat  leader- 
ship— may  have  gotten  the  Iranians  to 
hold  off  on  releasing  American  hos- 
tages until  the  timing  was  right  from  a 
Republican  point  of  view.  This  theory 
that  I  consider  to  tie  a  Cedrly  wild  the- 
ory was  promulgated  by  Gary  Sick  who 
relied  largely  on  a  book  called  "My 
Turn  to  Speak,"  by  Bani-Sadr,  former 
president  of  Iran.  In  view  of  recent  rev- 
elations with  respect  to  the  Carter  ad- 
ministration and  its  relationship  with 
Saddam  Hussein  and  its  contacts  with 
Saddam  Hussein,  this  book  by  Bani- 
Sadr,  if  it  is  relevant  with  respect  to 
slamming  the  Reagan  campaign  team 
of  1980,  is  certainly  highly  relevant  to 
the  possibility  that  the  Carter  adminis- 
tration, in  fact,  gave  the  green  light  to 
Saddam  Hussein  to  invade  Iran,  an  in- 
vasion which  led  to  a  war  which  cost 
over  1  million  deaths. 

Mr.  Speaker,  let  me  go  to  a  very  sig- 
nificant article  that  was  written  in  the 
Wall  Street  Journal  by  Michael  Palmer 
entitled  "A  Question  for  Gary  Sick," 
and  Mr.  Speaker,  I  enter  that  article  in 
the  Record  at  this  time: 

[From  the  Wall  Street  Journal] 
A  Question  for  Gary  Sick 
(By  Mlcliael  A.  Palmer) 
The  new  lxx)k  by  former  Iranian  President 
Alwl  Hassan  Bani-Sadr,  "My  Turn  to  Speak: 
Iran,  the  Revolution  Si  Secret  Deals  with  the 
U.S,"  tias  l>een  one  of  the  sources  for  the  al- 
legations by  G&ry  Sick,  a  staffer  on  Presi- 
dent   Carter's    National    Security    Council, 
that  the  Reagan  campaign  team,  including 
George  Bush,  conspired  with  Iranian  officials 
to  delay  the  return  of  the  American  hostages 
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In  Tehran  until  after  the  1960  election  day. 
Mr.  Banl-Sadr  haa  appeared  on  "Donahue.  " 
"Nlghtllne,"  at  the  National  Press  Club  and 
on  a  national  book  tour  to  present  these 
charges:  he  has  also  given  closed-door  testi- 
mony to  Congress. 

It's  surprising  that  anybody  would  con- 
sider Mr.  Banl-Sadr  a  reliable  source  of  in- 
formation on  anything.  If  however,  has  alle- 
gations about  the  underhanded  doings  of 
Ronald  Reagan  are  to  be  taken  seriously,  so 
must  his  allegations  about  the  underhanded 
doings  of  Jimmy  Carter. 

Mr.  Banl-Sadr's  book  contains  the  striking 
claim  that  Carter  administration  officials 
secretly  support  Saddam  Hussein's  1980  inva- 
sion of  Iran  as  part  of  a  plan  to  restore  a 
monarchy  in  Tehran.  Mr.  Banl-Sadr  claims 
on  page  13  to  have  examined  a  copy  of  this 
plan  after  his  foreign  minister.  Sadegh 
Gholbzadeb.  purchased  it  in  Paris  from  an 
unnamed  South  American  for  $200,000: 

"This  plan  to  reestablish  a  royalist  regime 
also  mentioned  a  meeting  in  Jordan  between 
Zblgnlew  Brrezlnski,  President  Carter's  na- 
tional security  adviser,  and  Saddam  Hussein, 
two  months  before  the  Iraqi  attack.  There 
was  nothing  surprising  in  this  since  Iraq 
could  never  have  attacked  with  a  green  light 
from  the  Americans  and  Soviets." 

On  page  70-. 

"Just  as  Khomeini  was  certain  that  no  one 
would  attack  Iran.  Saddam  was  sure  that  the 
war  would  be  a  simple  exercise.  Who  put 
these  Ideas  in  their  heads? 

"We  knew  that  Zblgnlew  Brzezinski. 
Carter's  national  security  adviser,  and  Sad- 
dam Hussein  had  met  in  the  first  week  of 
July  1998. ' 

And  on  page  94: 

"I  also  happened  to  know  that  Brzezinski 
had  assured  Saddam  Hussein  that  the  United 
States  would  not  oppose  the  separation  of 
Khuzeslan  from  Iran,  despite  the  fact  that 
Carter  had  promised  to  prevent  our  defeat." 

These  charges  are  by  far  the  most  serious 
made  by  Mr.  Banl-Sadr.  If  the  Carter  admin- 
istration did  Indeed  give  Saddam  Hussein  a 
greenllght  to  Invade  Iran,  that  American  de- 
cision precipitated  one  of  the  bloodest  and 
most  bitter  conflicts  in  recent  history.  Iran 
suffered  between  1  million  and  2  million  cas- 
ualties, including  500.000  to  750.000  dead.  Iraq 
probably  lost  roughly  half  as  many  men. 
Why  Isn't  Mr.  Banl-Sadr  on  television  blast- 
ing the  Carter  administration  for  engineer- 
ing a  war  that  cost  his  country  so  dearly? 

If  Congress  is  willing  to  Investigate  wheth- 
er the  Republicans  stole  the  1960  election  by 
dealing  secretly  with  Iran,  it  ought  to  also 
find  out  for  the  American  people  whether 
Zblgnlew  Brzezinski  met  with  Saddam  in 
Jordan  In  July  1960.  and  if  he  did.  what  they 
discussed.  After  all.  Mr.  Bani-Sadr's  two 
major  accusations  are  Intertwined:  Without 
understanding  that  Khomeini  believed  that 
the  Carter  administration  had  masterminded 
the  Iraqi  attack,  the  "secret  deal"  with  the 
Reagan  election  team  makes  little  sense. 

Was  Saddam's  1960  Invasion  part  of  a 
Carter  administration  conspiracy  to  over- 
throw the  Iranian  government  and  restore 
the  monarchy?  Do  the  Democrats  have  the 
blood  of  a  million  Iranians  and  Iraqis  on 
their  hands?  But  If  Mr.  Bani-Sadr's  accusa- 
tions against  Mr.  Carter  are  too  crazy  to  be 
listened  to.  why  are  his  charges  against  Mr. 
Reagan  worth  hearing? 

Mr.  Speaker,  this  article  points  out, 
and  I  quote,  that  Mr.  Bani-Sadr's  book 
contains  a  striking  claim  that  Carter 
administration  officials  secretly  sup- 
ported Saddam  Hussein's  1980  invasion 
of  Iran  as  part  of  a  plan  to  restore  a 


monarchy  In  Tehran.  Mr.  Banl-Sadr 
claims  on  page  13  to  have  examined  a 
copy  of  his  plan  after  his  foreigrn  min- 
ister. Sadegh  Ghotbzadeh,  purchased  it 
in  Paris  from  an  unnamed  South  Afri- 
can for  S200.000.  This  plan  to  reestab- 
lish a  royalist  regime,  also  mentioned 
a  meeting  in  Jordan  between  Zblgnlew 
Brzezinski,  President  Carter's  National 
Security  Adviser,  and  Saddam  Hussein, 
2  months  before  the  Iraqi  attack.  There 
was  nothing  surprising  in  this  since 
Iraq  could  never  have  attacked  without 
a  green  light  from  the  Americans  and 
Soviets. 
On  page  70  it  says,  and  I  quote: 

Just  as  Khomeini  was  certain  that  no  one 
would  attack  Iran.  Saddam  was  sure  that  the 
war  would  be  a  simple  exercise.  Who  put 
these  ideas  in  their  heads? 

We  knew  that  Zblgnlew  Brzezinski. 
Carter's  national  security  adviser,  and  Sad- 
dam Hussein  tiad  met  in  the  first  week  of 
July  1980. 

On  page  94.  again  I  quote: 

I  also  happened  to  know  that  Brzezinski 
had  assured  Saddam  Hussein  that  the  United 
States  would  not  oppose  the  separation  of 
Khuzestan  from  Iran,  despite  the  fact  that 
Carter  had  promised  to  prevent  our  defeat. 

Those  charges  are  by  far  the  most  serious 
made  by  Mr.  Banl-Sadr.  If  the  Carter  admin- 
istration did  indeed  give  Saddam  Hussein  a 
greenllght  to  invade  Iran,  that  American  de- 
cision precipitated  one  of  the  bloodiest  and 
most  bitter  conflicts  in  recent  history. 

Iran  suffered  between  1  million  and  2  mil- 
lion casualties,  including  500,000  to  750.000 
dead.  Iraq  probably  lost  half  as  many  men. 
Why  isn't  Mr.  Banl-Sadr  on  television  blast- 
ing the  Carter  administration  for  engineer- 
ing a  war  that  cost  his  country  so  dearly? 

D  1830 

Mr.  Speaker,  I  think  there  will  be  in- 
creasing focus  on  the  activities  of  the 
Carter  administration  during  this  criti- 
cal period  when  it  appears  that  there  is 
evidence,  if  we  believe  Bani-Sadr,  who 
is  relied  on  by  the  Democrats  with  re- 
spect to  their  bashing  of  President 
Reagan,  there  is  increasing  evidence 
that  indeed  the  Carter  administration 
did  give  the  green  light  to  Saddam 
Hussein  to  invade  Iran,  costing  lit- 
erally millions  or  roughly  half  a  mil- 
lion KIA.  people  killed  in  action,  and 
over  1  million  people  wounded  in  ac- 
tion. 

I  thank  the  gentlewoman  from  Mary- 
land [Mrs.  Bentley]  for  yielding  her 
time,  and  I  think  we  should  continue 
to  focus  on  Bani-Sadr's  statements  and 
perhaps  there  should  be  an  investiga- 
tion into  this  matter. 

Certainly,  any  investigation  that  is 
going  to  proceed  with  respect  to  the 
Reagan  campaign  team's  activities  in 
the  fall  of  1980  should  at  the  same  time 
pull  to  the  witness  table  those  mem- 
bers of  the  Carter  administration  to  ex- 
plain to  us  what  their  secret  meetings 
with  Saddam  Hussein  were  all  about. 

I  thank  the  gentlewoman  again  for 
yielding  this  time  to  me. 


D  1840 

Mr.  Speaker,  for  more  than  a  year 
now,  a  biportisan  group  of  Members  of 
this  House  has  worked  very  hard  to  en- 
sure that  fair  and  balanced  legislation 
has  come  out  of  this  body  with  respect 
to  the  nation  of  Yugoslavia. 

In  addition  to  the  very  valuable  ef- 
forts of  Foreign  Affairs  chairman. 
Dante  Fascell.  and  the  Europe  Sub- 
committee chairman.  Lee  Hamilton,  I 
have  been  able  to  work  toward  this 
goal  with  my  colleagues  from  Wiscon- 
sin, Mr.  Moody,  who  lived  for  several 
years  in  Yugoslavia  and  has  since  re- 
turned as  a  Member  of  this  body,  and 
Mr.  Kleczka,  who  is  very  knowledge- 
able on  this  subject,  as  well  as  many 
other  concerned  members  from  both 
sides  of  the  aisle. 

I  would  also  note  that  I  have  person- 
ally made  several  trips  to  Yugoslavia 
as  well  as  other  Eastern  European  na- 
tions over  the  past  2  years. 

As  a  result  of  our  joint  efforts,  every 
piece  of  legislation  that  this  House  has 
passed  with  respect  to  Yugoslavia  has 
been  very  fair,  very  balanced,  and  ac- 
knowledged the  legitimate  concerns  of 
all  ethnic  groups  within  Yugoslavia. 
Our  efforts  as  a  body  have  played  a 
very  positive  overall  role  in  what  has 
been  a  tense  and  oftentimes  tragic  sit- 
uation. 

That  is  why,  Mr.  Speaker.  I  was  dis- 
appointed that  another  lopsided  resolu- 
tion. H.R.  205,  has  been  introduced  in 
this  Chamber. 

This  resolution  is  an  unwarranted  at- 
tack on  some  Yugoslav  ethnic  groups, 
and  it  makes  no  attempt  at  all  at  bal- 
ance. The  resolution  also  contains  sev- 
eral inaccuracies  which  must  be  ad- 
dressed. 

Because  this  resolution  is  so  one- 
sided. I  would  like  to  address  the 
points  it  makes  one-by-one  to  show 
just  how  inaccurate  they  are. 

The  resolution  begins  by  stating  that 
in  1S90,  the  Republics  of  Slovenia,  Cro- 
atia, Bosnia,  and  Macedonia  held  "free, 
open,  multiparty  elections."  It  goes  on 
to  call  the  elections  in  Serbia  and 
Montenegro  unfair. 

I  don't  know  how  many  of  the  Mem- 
bers who  are  pushing  this  resolution 
were  in  Yugoslavia  for  the  republican 
elections.  I  was  there.  And  I  might  add 
that  I  stood  toe  to  toe  with  the  Serbian 
Government  leadership  and  ai-gued  for 
and  won  numerous  concessions  for  the 
opposition  parties.  While  the  elections 
were  not  what  we  are  accustomed  to  in 
the  United  States,  the  elections  in  Ser- 
bia and  Montenegro  were  freer  than 
any  in  those  republics  in  decades,  and 
marked  a  turning  point  in  the  history 
of  those  republics. 

Although  the  biggest  problem  had  to 
do  with  state  control  of  the  media, 
most  other  aspects  of  the  election 
marked  a  significant  departure  from 
the  Communist  monopoly  on  power, 
and  today  there  is  a  thriving  opposi- 
tion in  Serbia  and  Montenegro  as  well 


as  in  the  parliaments  of  those  two  re- 
publics. 

Rather  than  criticizing  Serbia  and 
Montenegro's  elections,  we  should  be 
welcoming  a  significant  first  step  and 
pushing  in  the  right  direction  with 
positive  steps,  not  unfounded  criti- 
cisms that  I  am  sure  the  sponsors  of 
this  resolution  would  have  trouble  de- 
fending should  they  care  to  walk  over 
to  the  floor  and  defend  their  resolu- 
tion. 

As  far  as  the  election  in  Croatia  and 
Slovenia,  I  was  told  by  U.S.  Ambas- 
sador Wiu-ren  Zimmerman  that  those 
elections  were  no  more  fair  and  no 
more  free  than  elections  in  any  other 
part  of  the  country.  The  only 
differnece  was  that  a  nationalist  party 
on  the  right  was  elected  instead  of  a 
nationlist  party  on  the  left.  Ambas- 
sador Zimmerman  also  told  me,  and  I 
deem  this  quote  significant,  that  the 
elections  in  all  of  the  Republics,  in- 
cluding Serbia  and  Croatia, 
Montenegro  and  Slovenia,  almost  cer- 
tainly represented  the  will  of  the  peo- 
ple in  those  Republics. 

Mr.  Speaker,  it  seems  to  me  that  this 
resolution  is  another  step  in  the  ill-ad- 
vised attempt  by  some  parties  to  put 
the  blame  for  everything  wrong  in 
Yugoslavia  on  the  backs  of  the  Serbs, 
while  achieving  their  ultimate  goal  of 
destroying  any  hope  the  nation  of 
Yugoslavia  has  for  survival. 

One  aspect  of  this  effort  is  to  portray 
the  new  Croatia  as  a  bastion  of  democ- 
racy and  liberation,  and  its  President, 
Franjo  Tudjman,  as  a  true  democrat.  I 
have  serious  questions  about  how  true 
this  is,  and  I  question  if  Croatia  espe- 
cially, and  also  Slovenia,  are  any  more 
free  and  enlightened  than  their  neigh- 
bors in  the  Yugoslav  system. 

Because  the  sponsors  of  this  resolu- 
tion have  made  every  effort  to  criticize 
Serbia  and  its  allies,  while  portraying 
Croatia  and  Slovenia  as  bastions  of 
freedom,  I  would  like  to  take  a  few  mo- 
ments to  share  some  real  world  con- 
cerns about  the  new  Croatia,  and  at- 
tempt to  dispel  the  inaccurate  picture 
of  the  situation  in  Yugoslavia  as  al- 
luded to  and  expressed  in  this  resolu- 
tion. 

Since  one  of  the  main  issues  of  con- 
tention in  the  various  Yugoslav  repub- 
lican elections  was  freedom  of  the 
press,  I  would  like  to  begin  by  quoting 
fi"om  a  recent  report  entitled  "Yugo- 
slavia: Tough  Sledding,"  prepared  by 
the  International  Media  Fund,  which  is 
dedicated  to  promoting  developme^  of 
freedom  of  the  press  around  the  world. 
The  article  states,  and  I  quote. 

Communists  are  out  of  i>ower  in  parts  of 
Yugoslavia  such  as  Croatia  and  Slovenia, 
and  still  In  power  in  Serbia  and  Montenegro, 
but  in  neither  the  former  nor  the  latter  are 
the  media  free.  In  fact,  there  are  more  pri- 
vate press  initiatives  in  Serbia  than  any- 
where else  In  the  country.  In  Croatia  and 
Slovenia,  the  governments  still  try  to  con- 
trol the  madia,  but  even  when  they  do  not, 
the  Journalists  themselves  have  only  feebly 


begun  to  think  of  what  press  freedom  really 
means.  The  new  government  of  Slovenia  ap- 
proached USIS  several  times  to  ask  for  as- 
sistance in  drafting  legislation  "to  control 
the  media." 

Mr.  Speaker,  these  facts  are  left  out 
of  the  resolution  which  these  gentle- 
men are  proposing,  and  quite  frankly  it 
disappoints  me  that  some  of  those  who 
have  never  set  foot  in  Yugoslavia  and 
who  have  not  taken  the  time  to  see 
both  sides  of  the  picture  would  cospon- 
sor  this  resolution  which  will  cause  as 
much  damage  as  any  weapon  in  light  of 
Yugoslavia's  fragile  political  climate. 
Some  have  been  there. 

The  report  from  which  I  just  quoted 
is  not  the  only  one  which  questions  the 
"*  *  *  great  new  democracy  in  Yugo- 
slavia's self-proclaimed  break-away 
Republics,  and  most  especially  Cro- 
atia." 

I  would  like  to  read  next  from  the 
May  1991  issue  of  the  New  Statesman, 
from  an  article  entitled  "Yugoslavia: 
House  on  Fire."  Again,  Mr.  Speaker,  I 
am  now  quoting. 

The  outlines  of  European  Christendom  re- 
emerge  strikingly  intact  in  today's  Yugo- 
slavia. Along  the  old  frontfer  of  the  Haps- 
burg  monarchy,  the  anti-communist  nation- 
alist regime  In  mostly  Catholic  Croatia 
seems  absolved  from  the  same  scrutiny  ap- 
plied to  the  communist  nationalist  of  his- 
torically Orthodox  Serbia  •  *  *.  Indeed.  [Cro- 
atia's] rapid  metamorphosis  Into  a  military 
autocracy  is  integral  to  Its  task  of  wresting 
itself  from  the  fYugoslav]  federation.  A  year 
after  democratic  elections,  the  ruling  right- 
wing  Croatian  Democratic  Community  has 
sacrificed  all  but  the  trappings  of  democracy 
to  establish  an  independent  state. 

Mr.  Speaker,  I  continue  quoting  from 
this  article: 

Nationalist  euphoria  In  Croatia  has  sub- 
sumed vacant  structures  of  democracy  that 
Communist  Party  reformers  initiated  In  the 
1980's.  Rigid  centralization  of  power  at  every 
level  has  gone  hand  in  hand  with  the  na- 
tional independence  strategy.  The  CDC's 
tightened  grip  on  the  entire  state  appara- 
tus—from unions  to  the  police— has  trans- 
formed [Croatia]  into  a  new  type  of  party 
state. 

Mr.  Speaker,  this  article  also  In- 
cludes quotes  from  Prof.  Milorad 
Popovac,  a  professor  at  the  University 
of  Zagreb.  Professor  Popovac  states 
that,  in  Croatia,  and  I  quote. 

We  have  no  way  to  check  the  government 
or  even  know  what's  going  on.  What  we  have 
Is  democratically  legitimated  tyranny  of  the 
majority. 

This  is  not  a  Serbian  professor  or 
propagandist  who  is  making  these  ob- 
servations. This  is  a  Croatian  professor 
at  the  University  of  Zagreb,  the  Cap- 
ital of  Croatia,  who  is  expressing  con- 
cerns about  what  is  happening  in  his 
Republic.  I  would  not  continue  quoting 
from  this  very  insightful  article  from 
the  New  Statesman: 

The  CDC  has  taken  Its  election  victory  as 
a  mandate  for  absolute  power.  New  legisla- 
tion has  criminalised  undefined  acts  of  "sub- 
version." The  government  announced  new 
undercover  security  forces  to  monitor  politi- 
cal   opposition.    Phones    are    tapped,    mall 


opened.  Laws  directed  against  Serbs  call  for 
up  to  five  years  imprisonment  for  "exciting 
national  or  regional  hatred."  Under  this  law 
the  whole  Croatian  government  could  be  ar- 
rested, noted  an  observer. 

Finally  Mr.  Speaker,  I  offer  two  more 
quotes  from  this  article.  The  first  Is  as^, 
follows,  and  I  think  it  is  very  signifl-' 
cant  because  it  deals  with  freedom  of 
the  press,  a  subject  I  touched  on  ear- 
lier. The  quote  reads. 

All  (Croatian)  major  media  channels  are 
under  government  control  and  the  hegemony 
of  opinion  has  squelched  the  lively  civil  soci- 
ety that  had  flourished  in  Zagreb  only  a  year 
ago. 

According  to  Professor  Popovac,  for 
whom  I  quoted  earlier. 

Society  has  reverted  to  a  state  of  nature. 
In  which  legality  and  political  discourse  are 
meaningless. 

[From  the  Newstatesman,  May  1991] 
HOUSE  ON  Fire— Flames  of  Croatian  Na- 

TIONAUSM  BiniNS  AS  DAMOEROUSLY  AS  SER- 
BIA'S 

(By  Paul  Hockenus) 
Yugoslavia  has  lurched  from  crisis  to  crisis 
over  the  past  year,  always  pulling  back  trom 
the  brink  of  civil  war.  The  newest  and  most 
severe  outbursts  of  violence  between  Serbs 
and  Ooats,  however,  may  have  pushed  the 
strained  federation  past  Its  limits.  Frantic 
stop-gap  efforts  of  federal  politicians  to 
stabilise  the  country  appear  no  match  for 
the  nationalist  frenzy  that  has  engulfed  its 
republics.  The  logic  of  carving  national  bor- 
ders from  an  ethnic  patchwork  has  gained 
destructive  momentum. 

Today,  tensions  in  the  federation  of  six  re- 
publics and  two  "autonomous"  provinces  are 
concentrated  in  Croatia,  the  second  biggest 
republic.  Over  the  past  two  weeks,  clashes 
between  the  Serbian  minority  and  Croatian 
mlUtla  have  caused  at  least  20  deaths.  The 
federal  army  Is  on  full  combat  alert,  ready  to 
Intervene  should  ethnic  feuding  not  subside. 
Behind  the  violence  stand  rival  nationalist 
leaderships  in  Serbia  and  Belgrade,  whose 
national  ambitions  are  at  the  root  of  the 
country's  gravest  crisis  since  the  second 
world  war. 

The  outlines  of  European  Christendom  re- 
emerge  strikingly  intact  In  today's  Yugo- 
slavia. Along  the  old  frontier  of  the 
Habsburg  monarchy,  the  anti-communist  na- 
tionalist regime  In  mostly  Catholic  Croatia 
seems  absolved  from  the  same  scrutiny  ap- 
plied to  the  communist  nationalists  In  his- 
torically Orthodox  Serbia.  Serbian  President 
Slobodan  Milosevic's  Serb-first  politics  have 
dramatically  stoked  nationalist  tensions. 
Yet  Croats  have  answered  with  a  belllgerant 
populism  of  their  own.  Emerging  political 
structures  In  Croatia  reveal  a  leadership 
with  no  illusions  about  the  violent  implica- 
tions of  this.  Indeed,  the  republic's  rapid 
metamorphosis  into  a  military  autocracy  is 
Integral  to  its  task  of  wresting  itself  from 
the  federation.  A  year  after  democratic  elec- 
tions, the  ruling  right-wing  Croatian  Demo- 
cratic Conmiunlty  has  sacrificed  all  but  the 
trappings  of  democracy  to  establish  an  inde- 
pendent national  state. 

From  Zagreb  in  the  north  to  the  southern 
Dalmatian  coast,  the  Intensity  of  the  Croats' 
rediscovered  Identity  is  all  too  evident.  In 
Zagreb's  former  Square  for  the  Victims  of 
Fascism,  now  the  Square  of  Croatian  Kings, 
Croatian  flags  hang.  Street  graffiti  supports 
the  ruling  Croats  and  blasts  Serbs  with  the 
same  crude  slogans  the  government  dissemi- 
nates. 
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"Things  have  taken  a  turn  for  the  worse 
very  quickly.  "  notes  one  Zagreb  Journalist. 
"It's  hard  to  believe  who's  lumped  on  the 
bandwagon.  "  / 

The  CDC  has  fotind  Croatian  q^Cionallsm 
easy  to  manipulate.  "The  time  for  playing 
democracy  is  over."  says  Croat  President 
Franjo  Tudjman.  "Now  It  Is  time  for  estab- 
lishing peace  and  order."  The  CDC.  which  re- 
ceived 42  per  cent  of  the  spring  1990  vote.  Is 
more  a  movement  than  a  political  party.  As 
a  "community  of  Croatlans".  the  group's 
logic  Insists  that  the  interests  of  all  .Croats 
are  Implicitly  less  important  thaa  dif- 
ferences between  Croats  and  Serbs.       "^ 

That  their  civil  rights  are  also  second  class 
terrifies  no  one  more  than  the  persecuted 
Serb  minority.  12  per  cent  of  the  republic's 
4.000.000  people,  which  has  turned  to  Serbia 
for  protection.  Serbs  in  Serbia  and  Croatia 
Insist  Croatian  Independence  is  unacceptable 
since  it  would  leave  the  minority  at  the 
Croats'  will.  At  the  same  time,  fostering  illu- 
sions of  unification  with  a  "Greater  Serbia". 
Belgrade  has  stirred  fierce  national  mili- 
tancy among  the  minority.  The  Serb's  dec- 
laration of  political  autonomy  in  Croatia, 
complete  with  armed  militia,  has  further 
torpedoed  a  negotiated  solution. 

Calculated  escalation  of  nationalist  ten- 
sions is  central  to  both  republics'  independ- 
ence strategics.  Well-aimed  provocations 
from  Belgrade  and  Zagreb  have  dashed  ef- 
forts of  all-Yugoslav  proponents  to  find  a  re- 
worked federal  or  confederal  solution  to 
Yugoslavia's  dilemma.  Through  the  mecha- 
nisms of  exclusivity  and  identity,  the  gov- 
ernments establish  not  only  a  will  to  found 
a  national  state,  but  a  fanaticism  that  lays 
the  grounds  of  war  with  the  states'  fab- 
ricated enemies. 

Nationalist  euphoria  In  Croatia  has  sub- 
sumed nascent  structures  of  democracy  that 
Communist  Party  reformers  initiated  in  the 
1960s.  Rigid  centralisation  of  power  at  every 
level  of  society  has  gone  hand-ln-hand  with 
the  national  Independence  strategy.  The 
CDC's  tightened  grip  on  the  entire  state  ap- 
{Mratus — from  unions  to  the  police — has 
transformed  the  republic  Into  a  new  type  of 
party  state.  "In  the  Yugoslav  context,  the 
goal  of  Croatian  nationalism  cannot  be  ob- 
tained under  democratic  conditions,"  says  a 
sociologist  at  the  Institute  for  Social  Re- 
search in  Split,  referring  to  the  republic's 
minorities.  "Implicit  In  the  logic  of  one  na- 
tion, one  state  and  one  religion  Is  one  lead- 
er," says  the  sociologist,  who  asked  to  re- 
main anonymous. 

At  the  top  of  the  Croatian  monolith  is  68- 
year-old  President  Tudjman. 

*  •  •  •  * 

In  the  1960s,  the  General,  as  he  Is  still 
known,  embarked  on  the  ambiguous  task  of 
re-evaluating  the  Croatian  holocaust.  He 
sought  to  demonstrate  the  massacres  of  the 
fierce  Ustashe  regime  (his  wartime  foe)  had 
been  the  work  of  a  small  number  of  Serbs 
killed  during  the  war  and  was  much  lower 
than  historians  claimed.  This  precipitated 
his  fall  from  official  grace  in  1967.  In  the 
aftermath  of  the  1971  Croatian  nationalist 
protests.  Tudjman  was  Jailed. 

Today,  the  "father  of  the  fatherland"  has 
near-sacred  stature  in  Croatia.  A  media- 
propagated  personality  cult  has  entrenched 
his  power  over  the  past  year.  The  newly 
elected  parliament  of  CDC  members,  like- 
minded  nationalists  and  nationalist  reform 
communists,  is  marginal  to  the  political 
process.  "Power  Is  concentrated  in  a  very 
small  clique  around  President  Tudjman," 
says  Milorad  Popovac,  a  University  of  Za- 
greb professor  and  leader  of  the  Croatian  So- 


cial Democratic  Party.  "We  have  no  way  to 
check  the  government  or  even  know  what's 
going  on.  What  we  have  Is  a  democratically 
legitimated  tyranny  of  the  majority." 

The  CDC  leadership  has  taken  its  election 
victory  as  a  mandate  for  absolute  power. 
New  legislation  has  criminalised  undefined 
acts  of  "subversion  ".  ^e  government  an- 
nounced new  undercover  security  forces  to 
monitor  political  opposition.  Phones  are 
tapped,  mail  opened.  Laws  directed  against 
Serbs  call  for  up  to  five  years'  imprisonment 
for  "exciting  national  or  regional  hatred  ". 
"Under  this  law  the  whole  Croatian  govern- 
ment could  be  arrested."  noted  one  observer. 

Centralisation  has  fueled  the  economy's 
precipitous  tail-spin.  Selective  taxes  and 
trade  barriers  against  other  republics  have 
spurred  nationalisation  at  the  costly  expense 
of  economic  health.  Even  the  limited  eco- 
nomic autonomy  that  existed  during  the 
communist  era  has  been  restricted.  Firms 
and  unions  are  now  exclusively  In  the  hands 
of  CDC  members.  Serb  workers  must  sign 
statements  professing  loyalty  to  the  repub- 
lic. 

The  Croatian  leadership  enjoys  either  ac- 
tive or  passive  support  from  the  vast  major- 
ity of  Croats. 

"Society  has  reverted  to  a  state  of  nature, 
in  which  legality  and  political  discourse  are 
meaningless,"  says  Popovac.  "Strong  emo- 
tional feelings  are  attached  to  the  new  iden- 
tification with  nation  and  religion.  When  so- 
cial phenomena  are  considered  'natural'  or 
'sacred',  they  are  not  negotiable." 

Full-speed  militarisation  has  inevitably 
accompanied  the  march  towards  autonomy. 
Tudjman  and  company  know  well  that  blood- 
shed in  the  Serb-dominated  regions  and  mili- 
tary Intimidation  of  striking  workers  is  only 
a  taste  of  showdowns  to  come.  Posters  In 
shop  windows  urge  young  men  to  Join  new 
volunteer  military  detachments  even  though 
the  federal  government  has  strongly  con- 
demned such  units  as  a  constitutional 
breach.  Gun  control  has  been  relaxed,  ensur- 
ing all  are  armed  to  the  teeth.  In  response  to 
the  army's  recent  mobilization,  the  repub- 
lic's president  declared  that  Croats  would 
not  flinch  to  defend  their  nation.  Should  the 
army  execute  its  threat  to  disarm  the  volun- 
teer militia  if  Croats  do  not,  civil  war  would 
follow.  On  the  streets,  the  "ethnically  pure" 
Croatian  militia  is  out  In  full  force, 
kalashnikovs  ready.  Over  the  past  year, 
Serbs  and  other  minorities  have  been  purged 
from  republican  units.  Standards  for  Croat 
recruits  has  been  lowered  to  Include  former 
criminals— as  long  as  they  are  CDC  members. 
Training  has  been  cut  from  years  to  months. 

The  future  shape  of  Yugoslavia  is  still  an 
open  question,  not  restricted  to  power  poli- 
tics. Tudjman  and  Milosevic  envision  their 
own  independent  states  with  expanded  "eth- 
nic borders".  While  the  two  republics'  con- 
cepts of  "greater  states"  clash  (Croats  live 
in  Serbia  proper,  Serbs  throughout  Croatia), 
the  presidents  have  already  met  to  discuss  a 
deal.  First  on  the  chopping  block  is  certain 
to  be  the  republic  of  Bosnia-Herzegovina, 
whose  population  is  divided  be-ween  Serbs, 
Croats  and  Muslims.  Croats  In  Croatia,  as 
well  as  those  in  Bosnia,  want  the  northern, 
Croat-dominated  part  to  join  Croatia.  One 
scenario  envisions  Zagreb  and  Belgrade  di- 
viding Yugoslavia  into  eastern  and  western 
spheres.  The  concept  is  one  the  nationally 
minded  republics  of  Macedonia  and  Slovenia, 
as  well  as  the  Bosnia  Muslins,  would  contest. 

Nationalist  fires  stoked  in  every  republic 
make  calls  for  a  pan  Yugoslav  solution  sound 
hopelessly  futile.  The  dramatic  economic 
slide  could  break   the  spell   of  nationalist 


demagoguery  or  provoke  more  radical  ex- 
tremes. The  nationalists  no  longer  control 
the  emotions  they  fanned. 

Mr.  Speaker,  I  can't  help  but  wonder 
if  the  authors  of  this  resolution  have 
made  any  attempt  to  take  notice  of 
some  of  the  negative  aspects  of  the  new 
political  order  in  Croatia  before  heap- 
ing: such  lavish  praise  on  the  great  new 
democracy  while  at  the  same  time  cas- 
tigating the  Serbs. 

Papers  in  the  European  Community 
have  picked  up  on  the  tremendous 
propaganda  campaign  now  being  con- 
ducted by  the  Croatians  with  journal- 
ists from  the  interaational  press.  The 
European,  published  in  Great  Britain, 
reports  earlier  this  month — July  19- 
21— that  there  is  a  "new,  rather  wel- 
come sound"  in  the  "towns  and  vil- 
lages of  Croatia"  than  the  "thump  of 
mortars,  and  the  crackle  of  machine- 
guns,"  "This  is  the  noise  of  a  massive 
Croat  propaganda  offensive." 

Everywhere,  in  town  halls,  hotel  foyers 
and  crouching  nervously  behind  roadblocks, 
Croat  mayors,  police  chiefs  and  militia  offi- 
cers will  hold  press  conferences  or  hand  out 
neatly-typed  new  bulletins  to  tell  the  world 
of  the  latest  atrocities  by  Serbian  extremists 
and  of  unprovoked  attacks  by  the  federal, 
Serbian-dominated  army. 

In  Zagreb,  the  republic's  capital,  politi- 
cians will  queue  up  to  be  Interviewed.  The 
Croatian  news  agency,  Hlna,  will  pump  out 
extraordinarily  detailed  accounts  of  the 
fighting  allegedly  taking  place  in  the  coun- 
tryside. No  Incidence  Is  too  trivial  for  Hlna. 

Simon  Freeman,  the  reporter,  states: 
The  Croats'  strategy  is  clear.  They  are 
bombarding  the  world  with  information, 
which  is  usually  .so  petty  that  it  seems  that 
it  must  be  true.  But  this  Is  an  Illusion;  it  Is 
impossible  to  check  most  of  these  reports 
precisely  because  the  clashes  were  so  minor 
that,  even  if  they  happened,  they  left  no 
mark. 

This  report  added  to  those  in  our  own 
press,  should  convince  reasonable  peo- 
ple that  the  situation  in  that  tragic 
section  of  the  world  is  prone  to  mis- 
interpretation. A  fertile  ground  for 
misrepresentation  on  all  sides  and  in  a 
condition  where  we  should  not  be  Inter- 
fering with  "well  meaning  resolu- 
tions." 

Mr.  Speaker,  I  Just  had  a  visit  today 
in  my  office  from  a  young  Yugoslav 
who  had  grown  up  in  Zadar  and  just 
came  back  from  a  visit  over  there  to 
see  his  parents.  He  said  in  order  to  buy 
a  paper  in  Belgrade  named  Politik,  you 
had  to  hide  to  go  back  into  the  kiosk. 
You  would  take  and  put  the  paper  in 
your  bag,  hoping  nobody  was  watching, 
and  then  you  would  pay.  But  you  could 
never  ask  for  it. 

Mr.  Speaker,  he  said  that  there  was 
only  one  viewpoint  always  on  their  TV 
there.  They  got  no  news  there,  except 
that  which  was  centered  right  in  Cro- 
atia and  in  Slovenia.  But  they  got  no 
news  from  Belgrade  or  anywhere  else. 

Mr.  Speaker,  I  would  also  like  to 
point  out  that  in  all  of  the  extensive 
coverage  that  there  has  been  from 
Yugoslavia  recently,  the  press  has  not 
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touched  on  the  following  facts:  In  the 
village  of  Zadar  and  Shibenik.  two  vil- 
lages ia  Croatia.  164  Serbian  houses 
were  burned  down. 

Mr.  ;^>eaker,  we  know  this  because 
relatives  of  Serbian  Americans  in  this 
country  have  called  to  tell  them  about 
it. 

Second,  Serbian  households  in  Cro- 
atia are  marked  with  X's  on  the  out- 
side, just  as  they  were  in  1941. 

Third,  there  are  presently  some  40,000 
refugees  from  Croatia  who  have  aban- 
doned their  homes  out  of  fear  and  fled 
into  Serbia,  where  housing  is  scarce, 
and  the  Yugoslavian  Red  Cross  and 
Serbian  Orthodox  Church  are  endeavor- 
ing to  find  shelter  and  assistance  for 
them. 

Fourth,  the  press  fails  to  mention 
that  many  of  the  dead  in  the  current 
unfortunate  fighting  are  ordinary  Ser- 
bian citizens,  whose  families  have  lived 
there  for  decades. 

Only  yesterday  a  woman  from  Pitts- 
burgh called  to  tell  me  that  her  broth- 
er-in-law had  been  killed  there,  that 
his  four  children  awe  in  hiding,  they  are 
fearful  for  their  lives,  and  that  she 
would  like  to  help  rescue  them. 

Because  of  the  heavy  public  relations 
program  described  in  the  magazine  ar- 
ticle of  the  European,  only  one  side  is 
being  heard  over  here. 

I  submit  for  the  Record  the  article 
from  the*  European: 

[From  the  European,  July  19-21,  1991) 
Lies  Win  Balkan  War  of  Words 
Today,  as  always,  the  towns  and  villages  of 
Croatia  Will  echo  to  the  thump  of  mortars, 
the  crackle  of  machine-guns  and  the  groans 
of  the  wounded  as  Croat  and  Serbs  cheerily 
go  about  their  daily  business  of  slaughtering 
each  other. 

But  there  is  a  new,  rather  more  welcome 
sound.  This  Is  the  noise  of  a  massive  Croat 
propaganda  offensive.  Everywhere,  in  town 
halls,  hotel  foyers  and  crouching  nervously 
behind  roadblocks.  Croat  mayors,  police 
chiefs  and  militia  officers  will  hold  press 
conferences  or  hand  out  neatly-typed  news 
bulletins  to  tell  the  world  of  the  latest  atroc- 
ities by  Serbian  extremists  and  of  unpro- 
voked attacks  by  the  federal.  Serbian-domi- 
nated army.  In  Zagreb,  the  republic's  cap- 
ital, politicians  will  queue  up  to  be  inter- 
viewed. The  Croatian  news  agency.  Hlna.  will 
pump  out  extraordinarily  detailed  accounts 
of  the  fighting  allegedly  taking  place  In  the 
countryside.  No  incident  Is  too  trivial  for 
Hlna.  Earlier  this  week,  for  example,  Hlna 
solemnly  reported  that  two  Croat  farm 
workers  were  "brutally  beaten  and  harassed 
by  Serbian  terrorists  while  other  terrorists 
put  the  majority  of  bullocks  into  tracks  [sic] 
and  took  them  away." 

The  Croats'  strategy  today  is  clear.  They 
are  bombarding  the  world  with  Information, 
which  is  usually  so  petty  that  It  seems  that 
it  must  be  true.  But  this  is  an  illusion;  it  is 
impossible  to  check  most  of  these  reports 
precisely  because  the  clashes  were  so  minor 
that,  even  If  they  happened,  they  left  no 
mark.  And.  in  between  the  recital  of  these 
so-called  facts,  the  Croats  toss  quite  Incred- 
ible allegations;  this  week's  favourite  is  to 
claim,  straight-faced,  that  the  Serbs  have 
hired  assassins  from  the  Romanian 
Securitate. 


Zagreb  has  launched  this  propaganda  blitz 
after  carefully  analysing  how  the  Slovenians 
managed  to  outmanoeuvre  Belgrade  in  the 
fight  for  International  sympathy.  The  Croats 
realised  that  the  decisive  engagements, 
which  virtually  guaranteed  Slovenia's  Inde- 
pendence, took  place  in  the  pages  of  the  for- 
eign media  and,  even  more  Important,  In  the 
news  bulletins  of  the  major  television  net- 
works. 

The  Croat  leadership  moved  quickly.  It  in- 
structed Croat  mayors  to  hold  twice-daily 
press  conferences  which  should  be  as 
colourful  and  dramatic  as  possible.  Militia 
officers  who  had  once  refused  to  say  any- 
thing, suddenly  became  accessible  and  of- 
fered to  escort  foreign  reporters  into  pre- 
viously closed  areas. 

Belatedly,  the  federal  army,  reeling  from 
Its  portrayal  in  the  foreign  media  as  incom- 
petent and  thuggiish,  has  begun  to  appreciate 
the  Importance  of  image-making.  In  Osijck, 
eastern  Croatia,  the  scene  of  the  worst  clash- 
es between  Croats  and  Serbian  nationalists, 
the  local  garrison  commander  has  joined  the 
press  conference  circus  because,  he  says,  he 
wants  to  counter  "the  outright  lies"  being 
peddled  against  the  army. 

The  Serbs,  meanwhile,  are  struggling  badly 
In  this  propaganda  relations  battle.  They 
have  a  leader.  Slobodan  Milosevic,  whose 
brand  of  stubborn  nationalism  and  hardline 
marxism  is  a  public  relations  disaster. 

In  their  enclaves  in  Croatia,  militant  Serbs 
glower  suspiciously  at  foreign  journalists, 
whom  they  regard  as  tools  of  the  pro-West- 
ern, capitalist  Slovenes  and  Croats.  Some- 
times they  do  more  than  scowl;  they  have  al- 
ready stolen  cameras,  radios  and  cars  from 
the  press  and,  it  is  feared,  they  may  soon  be- 
come violent. 

Certainly,  the  Serbs'  resentment  Is  under- 
standable. The  Slovenes  cleverly  portrayed 
themselves  as  clean-limbed  tanned  church- 
goers who  only  wanted  to  live  peacefully  and 
democratically  in  their  Alpine  idyll  of  moun- 
tains, lakes,  and  meadows. 

The  Serbs,  on  the  other  side,  the  Slovenes 
suggested,  were  ruthless  conrununists.  They 
were  dirty,  unshaven  brutes  who  dropped 
cluster  bombs  on  innocent  civilians.  They 
came  from  the  east,  which  had  always 
sought  to  inflict  its  intolerance,  religious  fa- 
naticism and  alphabet  of  squiggly  lines  on 
Europe. 

These  were  grotesque  caricatures,  of 
course,  but,  thanks  to  the  brilliant  propa- 
ganda campaign  in  Ljubljana,  they  have 
taken  hold  of  the  public  imagination  in  the 
West,  turning  a  complex  struggle  into  a 
straightforward  battle  between  the  forces  of 
light  (Slovenes  and  Croats)  and  darkness 
(Serbs).  The  nerve-centre  of  this  propaganda 
operation  was  an  underground  conference 
complex  deep  below  the  streets  of  Ljubljana. 
Here,  a  few  dozen  officials  from  the  Slove- 
nian Ministry  of  Information,  backed  up  by 
young,  multilingual  patriot  volunteers, 
worked  tirelessly  to  service  more  than  1,000 
journalists. 

Inside  this  bunker  the  Information  flowed 
fast  and  efficiently  in  an  atmosphere-  oddly 
similar  to  that  found  in  the  press  centre  at 
an  Olympic  Games;  the  results — tanks  hit, 
shots  fired,  prisoners  taken— were  given 
every  hour.  The  Slovenes  needed  a  bloody, 
dramatic  conflict  to  ensure  the  work  did  not 
lose  interest.  So  they  showered  the  media 
with  details  of  battles  that  liad  often  never 
taken  place. 

Sometimes  the  Slovenes  would  enliven  the 
day  with  revelations  which  were  either  ficti- 
tious or  Irrelevant.  Once  they  announced 
that  they  had  just  found  a  copy  of  the  fed- 


eral army's  secret  plans,  code  named  Ram- 
part '91,  to  invade  their  republic  (possibly 
true  but  unimportant)  or  they  revealed  that 
the  enemy  had  landed  squads  of  special 
troops  in  plain  clothes  to  terrorise  the  popu- 
lation (certainly  untrue).  Then  they  closed  a 
nuclear  power  plant  because,  they  said,  they 
feared  a  federal  air  force  attack  (untrue). 

It  was  possible  to  report  the  war  without 
ever  venturing  above  ground.  Indeed,  since  it 
required  an  honours  degree  In  orienteering 
to  negotiate  the  labyrinth  of  roadblocks 
many  journalist  opted  to  remain  under- 
ground. But  for  those  who  did  venture  Into 
the  sunlight,  the  bunker  war  often  seemed  a 
fantasy.  For  example,  the  world  heard  of  a 
major  battle  at  Jezersko,  a  small  border  post 
on  the  frontier  with  Austria.  This  greatly 
surprised  the  Slovene  militiamen  at 
Jezersko,  who  told  me  a  few  days  later  that 
the  army  had  fired  a  few  shots,  taken  the 
post  and  then,  faced  with  Slovene  reinforce- 
ments, retreated  happily  down  the  moun- 
tain. No  one  had  been  hurt. 

The  Slovenian  deputy  minister  of  informa- 
tion, Dushan  Rogeli,  who  temporarily  closed 
his  bunker  when  the  world's  attention 
switched  to  London  and  the  G-7  meeting  and 
Iraq's  nuclear  ambitions,  said;  "We  have 
never  lied.  We  decided  not  to  get  into  that 
game.  The  Serbs  lie  all  the  time  but  we  do 
not."  But  he  did  admit  that,  sometimes,  be- 
cause of  over-excitement  and  fatigue,  his 
team  had  exaggerated. 

But  there  is  one  major  problem,  which  no 
one  In  Yugoslavia  seems  to  apiireclate:  a 
dally  publicity  blitz  of  exaggerations  and 
lies  may  win  international  support  but  it 
will  do  nothing  to  heal  the  divisions  which 
are  ripping  the  country  apart. 

Mr.  Speaker,  there  is  nobody  In  this 
Chamber  who  would  like  to  see  quicker 
political  refonn  in  Serbia  than  myself. 
But  to  criticize  the  Serbs  while  ignor- 
ing or  deliberately  distorting  the  truth 
about  the  situation  elsewhere  is  in  my 
opinion  inflammatory,  and  the  nega- 
tive results  of  such  uneven  and  unfair 
treatment  should  fall  squarely  on  the 
heads  of  those  who  have  undertaken  to 
produce  this  deliberate  distortion  of 
the  truth. 

The  Washington  Post,  ori  June  17, 
1991.  addressed  this  issue  in;  an  article 
entitled  "Croatia's  Nationalism  Takes 
Hard  Turn  to  the  Right,"  by  Blaine 
Harden.  The  article  notes  that  Serbia 
is  taking  a  lion's  share  of  the  blame  for 
Yugoslavia's  present  troubles  while 
Croatia  remains  free  from  criticism  de- 
spite the  fact  that,  and  I  quote  from 
this  article. 

The  government  of  Croatian  President 
Franjo  Tudjman  *  •  •  has  encouraged  dis- 
crimination, enacted  press  restrictions  and 
moved  more  slowly  than  most  governments 
in  Eastern  Europe  to  implement  free-market 
change.  In  addition  the  government  has  im- 
ported arms  in  violation  of  Yugoslav  law  and 
promoted  a  Tudjman  personality  cult.  "Here 
if  you  do  not  like  Tudjman  you  are  an  enemy 
of  Croatia,;  said  Ivan  Zvonimir  Clcak,  former 
leader  of  a  small  opposition  party  and  a  fre- 
quent critic  of  the  president.  "This  is  the  old 
Bolshevik  mentality,  you  only  change  the 
suffix.  Before,  It  was  communism;  now  na- 
tionalism. 

This  article  next  quotes  a  Western 
diplomat  who  makes  a  very  significant 
point,  indeed  one  which  is  at  the  heart 
of  what  I  am  trying  to  get  across  this 
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evening.  This  diplomat  says,  and  again 
I  quote. 

This  simplistic  view  that  sees  a  free  demo- 
cratic Croatia  and  a  bad.  barbaric  Bolshevik 
Serbia  is  a  lot  of  crap.  It  affects  perceptions 
around  the  world  and  gets  played  back  into 
the  Yugoslav  crisis.  Communism  Is  becoming 
an  increasingly  meaningless  buzzword  to  un- 
derstand what  Is  happening  In  Yugoslavia. 

This  article  also  notes  that  Tudjman 
has  been  criticized  for  encouraging  eth- 
nic—primarily  anti-Serb— discrimina- 
tion in  public  employment  while  allow- 
ing some  state  companies  to  fire  non- 
Croats  for  failure  to  sign  loyalty  oaths. 

The  article  also  notes  that  the  Cro- 
atian Government  has  obtained  control 
of  the  Republic's  largest  newspaper 
publishing  house  and  has  sought  to  ban 
an  independent  Yugoslav  television 
news  program  that  it  considers  anti- 
Croatian. 

Further  discussing  the  freedom  of  the 
press  issue,  Mr.  Speaker,  this  article 
firom  the  Washington  Post  makes  some 
points  which  I  feel  are  worth  quoting, 
and  so  I  continue  to  read  from  this  ar- 
ticle. 

At  Croatian  television,  the  government-ap- 
pointed general  manager  presides  over  a 
news  product  that  is  consistently  and  some- 
times hysterically  nationalistic:  Serbs  are 
referred  to  on  Croatian  television  as  "East- 
em  barbarians  "  bent  on  aggression.  Yugo- 
slav Journalists  working  for  Western  news 
agencies  say  they  are  often  followed  by  gov- 
ernment agents. 

Perhaps  the  most  insightful  state- 
ment from  this  article,  however,  is  the 
following  quote. 

More  useful  in  understanding  the  inten- 
sifying nationalist  conflicts  here  are  the  pre- 
communlst  memories  that  Serbs  and  Croats 
have  of  each  other's  behavior  during  World 
War  n.  Then  Croatia  became  a  quisling  state 
for  Nazi  Germany  and  began  sending  Serbs 
to  concentration  camps. 

An  understanding  of  the  history  of 
interaction  between  and  Serbs  and 
Croats  is  crucial  to  a  valid  understand- 
ing of  the  problem  between  Serb  and 
Croats  today.  It  also  explains  a  great 
deal  about  the  resistance  of  Serbs  in 
Croatia  to  living  in  an  Independent 
State  of  Croatia,  as  well  as  Yugoslav 
resistance  in  general  to  that  idea. 

In  particular,  it  is  Franjo  Tudjman's 
failure  to  disassociate  his  Government 
from  Croatia's  Nazi  past,  and  indeed 
his  new  gloriflcation  of  it.  that  has 
Serbs  in  particular  nervous,  fearful, 
and  even  ready  to  fight. 

To  give  just  one  example.  Tudjman, 
one  of  the  authors  of  the  "Jasenovac 
Myth,"  reduces  the  number  of  Jewish 
victims  of  the  Holocaust  from  6  million 
to  1  million.  This  information  comes 
from  the  August  1990  edition  of  "Re- 
*  sponse."  a  publication  of  the  Simon 
Wiesenthal  Center. 

The  center  also  reports,  by  the  way, 
that  Dinko  Sakic,  the  former  com- 
mandant of  the  Jasenovac  concentra- 
tion camp,  was  recently  interviewed  on 
Zagreb  Radio  in  Croatia.  Jasenovac  is 
where  hundreds  of  thousands  of  Serbs, 


Jews,  and  Gypsies  were  slaughtered  by 
the  Croatian  Ustashe. 

As  Croatian  leaders  talk  about  the 
resurrection  of  the  glorious  Independ- 
ent State  of  Croatia,  Serbs  remember 
the  genesis  of  this  state,  on  whose  his- 
tory Franjo  Tudjman  looks  back  upon 
with  such  apparent  fondness. 

Britainner  Sir  Fitzroy  Maclean  gives 
this  account  of  Croat  acts  against 
Serbs  in  Croatia  and  Bosnia,  which  was 
quoted  in  a  commentary  by  Edward 
Pearce  in  the  July  17.  1991  edition  of 
the  Guardian: 

The  massacres  began  In  earnest  at  the  end 
of  June  (1941)  and  continued  through  the 
summer,  growing  In  scope  and  Intensity 
until  in  August  the  terror  reached  Its  height. 
The  whole  of  Bosnia  ran  with  blood.  Bands  of 
Ustashe  (the  Croatian  pro- Nazi  storm  troop- 
ers) roamed  the  country-side  with  knives, 
bludgeons  and  machine  guns,  slaughtering 
Serbian  men.  women  and  children,  desecrat- 
ing Serbian  churches,  murdering  Serbian 
priests.  laying  waste  Serbian  villages,  tor- 
turing, raping,  burning,  drowning.  Killing 
became  a  cult,  an  obsession.  The  Ustashe 
vied  to  outdo  each  other,  boasting  of  the 
numbers  of  their  victims  and  of  their  own 
particular  methods  of  dispatching  them. 

The  author  of  this  article.  Edward 
Pearce.  notes  in  conclusion  that  the  es- 
sence of  Serbian  and  Croatian  response 
to  Nazism  can  be  summed  up  as.  re- 
spectively, resistance  and  embrace. 

Mr.  Speaker,  why  do  the  memories  of 
this  horror  inspire  terror  in  Serbs  in 
Croatia  even  today.  Listen  to  this  Cro- 
atian student's  account  of  the  day  of 
the  Croatian  referendum  on  independ- 
ence. And  I  quote: 

On  the  day  of  the  referendum  I  was  woken 
up  very  early  In  the  morning.  There  were 
people  In  the  street  shouting  the  name  of 
Croatia's  wartime  fascist  state.  It  made  my 
flesh  creep. 

This  quote  was  reported  in  the  May 
25.  1991  issue  of  the  Economist.  The 
point  I  want  to  make  here  was  perhaps 
best  expressed  by  Leslie  Selb.  in  the  ar- 
ticle "The  Dark  Side  of  Disunity," 
which  was  published  in  the  New  York 
Times  on  July  10.  and  I  quote: 

The  fact  that  Croatia  and  Slovenia  have 
freely  chosen  to  separate  themselves  from 
Yugoslav  and  Serbian  domination  does  not 
suggest,  or  guarantee,  a  free  and  domocratic 
future  for  their  citizens.  Croatia  is  known 
more  for  Its  Nazis  tiian  for  Its  demo- 
cram.  *  •  •  Perhaps  the  large  Serbian  popu- 
lation In  Ooatla  has  more  to  fear  from  an 
Independent  Croatia  than  Ooatla  does  from 
Serb^domlnated  Yugoslavia. 

From  the  points  that  I  have  made 
here  today,  it  is  very  clear  that  the  sit- 
uation in  Yugoslavia  is  totally  mis- 
represented by  this  resolution.  All  of 
the  facts  that  I  have  presented  have 
come  from  documented,  respected,  and 
widely  distributed  sources  of  informa- 
tion. I  can't  help  but  think  that  the 
total  failure  to  include  this  point  of 
view  was  deliberate. 

Mr.  Speaker,  I  also  want  to  stress 
and  reiterate  that  I  do  not  wish  to 
stand  as  an  apologist  for  neither  the 
President       of       Serbia.        Slobodan 
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Milosevic,  nor  the  Serbian  Govern- 
ment. I  share  legitimate  concerns  of 
people  around  the  world  regarding  the 
human  rights  situation  In  Serbia.  What 
angers  me,  however,  and  what  Is  det- 
rimental to  the  overall  Yugoslav  situa- 
tion is  to  criticize  one  republic,  while 
ignoring  similar,  legitimate  concerns 
about  one  or  more  of  the  other  Repub- 
lics. 

Finally,  this  resolution  discusses  the 
volatile  situation  in  the  province  of 
Kosovo,  and  once  again  it  is  not  sur- 
prising that  this  resolution  addresses 
only  the  concerns  of  one  community 
and  is  so  unbalanced  so  as  to  make  it 
counterproductive  to  the  long-term 
stability  of  the  region.  I  will  not  dwell 
on  this  issue  because  the  House  has  al- 
ready, by  overwhelming  margins,  twice 
voted  down  language  similar  to  this 
resolution.  I  would  only  remind  my 
colleagues  that  there  sure  two  sides  to 
this  issue,  and  I  would  point  my  col- 
leagues to  the  recent  House  debates  on 
this  subject  to  show  just  how  slanted 
and  unfair  this  resolution  is.  The  very 
fact  that  the  sponsors  of  this  resolu- 
tion spell  the  name  of  this  province  In 
the  way  that  no  official  U.S.  Govern- 
ment documents,  major  newspapers,  or 
the  State  Department  do,  shows  how 
biased  these  gentlemen  are  toward  Ser- 
bia. According  to  sound  principles  of 
international  law,  it  is  only  proper 
that  this  province  Is  referred  to  as 
Kosovo,  not  Kosova. 

Mr.  Speaker,  I  thank  my  colleagues 
for  taking  the  time  to  hear  out  my 
concerns  about  Yugoslavia,  and  to  ask 
that  they  think  long  and  hard  before 
cosponsoring  this  resolution.  I  would 
hope  they  would  join  in  the  productive 
efforts  of  many  of  us  who  seek  a  last- 
ing peace  for  Yugoslavia  on  the  basis  of 
respect  for  the  human  rights  of  all  eth- 
nic groups  of  all  the  Republics. 


D  1850 

THE  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  Inuofe]  is 
recognized  for  60  minutes. 

Mr.  INHOFE.  Mr.  Speaker.  I  had 
originally  reserved  60  minutes  for  the 
purpose  of  giving  a  report  on  some  of 
the  political  ramifications  of  a  trip 
that  I  just  returned  from.  I  had  the  oc- 
casion of  flying  a  small  plane  around 
the  world.  That  trip  was  commemorat- 
ing the  60th  anniversary  of  one  of  our 
favorite  sons  out  in  Oklahoma,  Wiley 
Post,  who  in  his  famous  Winnie  Mae, 
Mr.  Speaker,  which  with  your  aviation 
background  you  are  familiau*  that  he 
flew  the  Winnie  Ma«  around  the  world, 
and  we  retraced  his  tracks.  We  were 
able  to  go  through  places  in  Siberia 
where  they  had  never  seen  an  Amer- 
ican before. 
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We  had  some  various  number  of 
things  happen  to  us  that  I  think  had  a 
profound  political  impact  on  some  of 
the  things  that  are  going  on  today  in 
the  Soviet  Union. 

However,  it  also  happens  that  several 
of  my  colleagues,  in  view  of  the  report 
that  came  out  just  a  few  days  ago, 
wanted  to  utilize  this  time  in  order  to 
give  a  report  and  an  update  on  some  of 
the  activity  of  a  group  in  Congress  that 
is  referred  to  as  the  Congressional 
Leadership  United  for  a  Balanced 
Budget,  or  CLUBB. 

GENERAL  LEAVE 

Mr.  INHOFE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  a*id  extend  their  remarks  in  con- 
nection with  my  special  order  of  today. 

The  SPEAKER  pro  tempore  (Mr. 
Carper).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 

Mr.  INHOFE.  Mr.  Speaker,  it  was  a 
little  distressing  the  other  (lay  to  re- 
ceive the  midsession  review  of  the 
budget  that  came  out.  This  midsession 
review  gave  some  very  disturbing  re- 
sults from  something  that  had  hap- 
pened last  October  when  we  spent  some 
time  on  the  floor  of  this  House  in  com- 
ing up  with  a  budget  reconciliation. 

There  were  many  projections  at  that 
time  that  I  felt,  from  my  background, 
would  not  turn  out  to  be  accurate  even 
though  I  know  that  they  were  not  in- 
tentionally misrepresented.  There  are 
many  Members  of  this  body  who  felt 
that  the  projections  were  accurate  and, 
consequently,  supported  that  particu- 
lar resolution  even  though  they  prob- 
ably would  not  have  if  they  had  known 
what  history  has  now  shown  to  be  true. 

As  a  result  of  that,  what  was  pro- 
jected, last  year's  agreement  claimed  a 
5-year  savings  of  nearly  $500  billion, 
and  a  cumulative  deficit  over  the  5- 
year  period  would  be  somewhere  in  the 
neighborhood  of  $627  billion.  The  re- 
sults right  now  that  have  come  out  in 
this  report  indicate  that  that  deficit  in 
a  5-year  period  would  probably  total 
closer  to  $1,082  trillion.  That  is  over 
the  next  5  years. 

This  year's  deficit  will  be  an  un- 
sightly $282.2  billion,  but  next  year's 
deficit,  according  to  the  reports  here. 
is  estimated  to  be  $348  billion. 

Mr.  Speaker,  now.  it  is  very  impor- 
tant that  the  people  of  this  country 
and  that  all  of  us  here  who  work  in 
these  Chambers  realize  that  there  is  a 
difference  between  debt  and  deficit.  We 
are  here  only  concerned  with  the  defi- 
cit. That  is,  how  much  are  we  going  to 
add  to  the  debt  In  a  period  of  1  fiscal 
year. 

In  this  case,  we  had  a  target  of  far 
less  than  this,  but  it  is  going  to  come 
out  to  be  close  to  $350  billion.  You 
know,  the  Federal  tax  burden  in  this 


country   has   doubled   In   the   last   10 
years. 

I  think  It  has  come  to  the  point 
where  the  people  of  this  country  have 
spoken  loudly  and  clearly  in  favor  of  a 
budget-balancing  amendment  to  the 
Constitution.  I  believe  it  was  in  the 
summer  of  1988  that  the  USA  Today 
ran  a  nationwide  poll,  and  87  percent  of 
the  people  of  America  want  a  budget- 
balancing  amendment  to  our  Constitu- 
tion. This  is  a  recognition  that  the  peo- 
ple in  this  country  know  that  Congress, 
this  body,  is  not  capable  of  the  fiscal 
restraint  in  order  to  balance  the  budg- 
et. 

Mr.  Speaker,  the  budget  has  only 
been  balanced  eight  times  in  the  last  60 
years. 

Quite  often  we  find  people  saying. 
"Well,  the  answer  to  a  balanced  budget 
is  to  increase  taxes."  One  statistic  that 
is  very  interesting  to  reflect  on  is  that 
every  time  in  our  history  in  the  United 
States  that  we  have  raised  taxes  by  $1, 
we  have  Increased  spending  by  $1.50. 

There  are  several  places  around  the 
country,  and  TtQsa,  OK,  is  a  city  that 
lives  under  a  budget-balancing  amend- 
ment. The  State  of  Oklahoma  is  a 
State  that  lives  under  a  budget-bal- 
ancing amendment,  where  it  has 
worked  very  well. 

But  in  Congress,  it  has  not  worked. 
Quite  often  Congress  imposes  obliga- 
tions and  guidelines  and  restrictions  on 
the  rest  of  the  public,  and  they  do  not 
apply  to  Government.  One  is  that  we 
do  not  have  an  accounting  system  that 
really  tells  us  where  we  are. 

I  would  suggest  that  while  we  talk 
about  the  huge  deficits,  while  we  talk 
about  the  national  debt,  that  we  do  not 
really  know  what  these  deficits  are. 
Right  now,  we  are  talking  about  pass- 
ing a  5-cent-a-gallon,  or  Increasing  the 
taxes  on  gasoline  by  5  cents  a  gallon. 
Well,  that  is  kind  of  interesting  in  that 
we  did  this  less  than  a  year  ago,  and 
they  are  talking  about  that  this  is  nec- 
essary to  carry  out  our  highway  pro- 
gram. 

It  is  interesting  to  note  that  cur- 
rently the  unencumbered  surplus  in  the 
highway  trust  fund,  exceeds  $17  billion. 
By  exceeding  $17  billion,  you  might 
wonder  why  is  it  necessary  to  pass  a 
tax  increase,  and  why  do  we  not  merely 
use  some  of  the  trust  fund. 

Well,  it  is  the  same  answer,  I  guess, 
you  would  give  when  you  talk  about 
the  unencumbered  surplus  that  exists 
in  the  aviation  trust  fund.  It  is  In  the 
neighborhood  of  $8  billion. 

A  number  of  years  ago  a  President  of 
the  United  States  at  that  time  was 
coming  out  with  some  programs,  some 
social  programs,  that  were  referred  to 
as  the  Great  Society,  and  recognizing 
that  these  programs  were  going  to  have 
to  result  in  accumulating  huge  deficits 
and  ultimately  debts  for  future  genera- 
tions, he  devised  a  way  to  make  that 
deficit  and  that  debt  look  smaller  by 
using  trust  funds,  where  trust  funds  are 


accumulated,  the  source  of  which  is 
from  the  use  of  the  particular  entity 
that  the  trust  fund  represents;  for  ex- 
ample, the  highway  trust  fund  uses 
gasoline  (axes  to  build  the  trust  fUnd. 
That  money  In  the  trust  fUnd,  in  the 
highway^  trust  fUnd,  cannot  be  spent  for 
anything  except  Improving  our  high- 
way system.  The  money  in  the  aviation 
trust  fund  cannot  be  spent  for  anything 
except  Improving  our  airways,  our  air- 
space, and  our  airports  in  this  country. 

But  by  accumulating  these  massive 
amounts  of  money  and  not  spending 
them  for  their  designed  purpose,  the 
end  result  is  that  the  trust  fund  has 
built  up  huge  surpluses,  and  we  do  not 
spend  It,  and  that,  from  an  accounting 
perspective,  is  offset  against  the  very 
large  deficits  that  are  there.  In  other 
words,  if  we  were  to  go  ahead  and  spend 
down  the  trust  fund,  the  highway  trust 
fund  in  this  case.  It  would  reflect  the 
deficit  as  being  much  larger  than  It  is 
and,  of  course,  it  is  already  large 
enough. 

It  would  seem  to  me  that  it  is  time 
for  truth  in  government.  Let  us  go 
ahead  and  use  these  trust  funds  and  let 
the  people  know  exactly  what  kind  of  a 
debt,  deficit  that  we  have  In  this  coun- 
try. 

But  I  would  say  that  if  there  Is  one 
thing  that  is  significant  to  talk  about 
at  this  point  when  one  is  talking  about 
a  budget-balancing  amendment,  it 
would  be  to  talk  about  the  need  for  in- 
stitutional reform  in  this  body.  There 
Is  not  anyone  who  Is  serving  today  who 
Is  at  fault,  because  these  rules  were  put 
In  this  body  before  anyone  who  Is  serv- 
ing today  was  elected.  It  actually  hap- 
pened back  In  the  1930's. 

I  have  town  hall  meetings,  and  the 
reason  I  have  town  hall  meetings  is  I 
find  that  the  intelligence  that  comes 
out  of  town  hall  meetings  Is  a  lot  more 
than  you  see  sometimes  In  Washington. 
I  get  asked  the  question  quite  often: 

If  we.  as  a  family,  are  obliged  to  live  with- 
in our  means,  why  cannot  Government  do 
the  same  thing?  If  we  in  Tulsa,  OK,  have  a 
charter  that  does  not  allow  us  to  spend  more 
money  than  we  take  in,  why  cannot  the  Fed- 
eral Government  do  it?  If  we  in  the  State  of 
Oklahoma  have  a  budget-balancing  amend- 
ment, as  most  States  do,  where  we  cannot 
spend  more  money  than  we  take  in,  why  does 
not  the  Federal  Government  do  the  same 
thing? 

These  are  very  legitimate  questions, 
and  they  are  very  difficult  questions  to 
answer  when  you  are  at  a  town  hall 
meeting. 

The  fact  is  we,  in  Congress,  c&xx  bal- 
ance the  budget  when  51  percent  of  the 
people  who  are  representing  the  United 
States  In  Congress  want  to  balance  a 
budget.  We  are  not  balancing  the  budg- 
et because  there  are  not  enough  Mem- 
bers who  want  to  do  It. 

The  next  question  that  comes  from 
the  town  hall  meeting  Is: 

If  87  percent  of  the  people  in  this  country 
want  a  budget-balancing  amendment  in  the 
Constitution,  why  do  we  not  have  one? 
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I  asked  that  question  when  I  was  first 
elected  in  1986  and  first  served  in  1987. 
There  is  a  bill,  a  resolution,  and  it  is 
H.R.  321. 

I  see  the  grentlewoman  from  South 
Carolina  who  was  elected  at  the  same 
time  I  was.  and  she  was  a  coauthor  and 
was  a  strongr  mover  of  this  budget-bal- 
ancing amendment  to  the  Constitution. 

When  this  was  introduced,  it  had 
roughly  240  coauthors  on  it.  and  yet  it 
did  not  receive  a  hearing  and  was  put, 
by  the  Speaker,  and  the  Speaker  then 
was  Speaker  Jim  Wright,  into  a  com- 
mittee where  it  was  what  we  refer  to  as 
a  burial  ground. 

The  rules  provide  in  the  House  of 
Representatives  that  the  only  way  that 
you  can  get  a  bill  out  of  the  commit- 
tee, if  the  committee  chairman  is  not 
going  to  bring  it  up,  iB^to  have  a  dis- 
charge petition.  A  discharge  petition  is 
kept  right  up  there  in  the  desk  of  the 
Speaker,  and  for  anyone  to  sign  a  dis- 
charge petition,  that  Member  has  to  go 
up  to  the  desk  and  sign  it.  It  takes  50 
percent  of  the  membership  signing  a 
discharge  petition  to  get  it  discharged. 
That  means  that  218  signatures  have  to 
appear  on  this. 

a  1910 

When  the  218  signatures  appear,  it 
comes  out  and  we  have  a  hearing.  It 
was  interesting,  though,  in  1987.  my 
flrst  year  to  serve  here  in  the  House  of 
Representatives,  that  we  could  not  get 
that  218th  signature  on  there.  In  fact, 
the  most  signatures  we  could  get  were 
135. 

Wait  a  minute.  That  does  not  make 
sense.  Why  is  it  we  can  only  get  135  sig- 
natures on  the  discharge  petition, 
when  we  had  240  coauthors  on  H.R.  321. 
a  budget-balancing  amendment  to  the 
Constitution?  The  reason  is  very  sim- 
ple: There  are  many  people  who  read 
USA  Today  and  read  the  polls  of  CBS 
and  the  other  major  media  when  they 
know  87  percent  of  the  people  want  a 
budget  balancing  amendment  in  the 
Constitution.  They  read  this  and  know 
people  at  home  want  it.  and  they  want 
to  go  back  and  have  town  hall  meet- 
ings, and  they  come  and  put  their 
name  as  coauthor  on  this  particular 
bill,  such  as  H.R.  321  and  say.  "There  I 
am,  a  cosponsor  of  a  budget  balancing 
amendment  to  the  Constitution.  I  am 
on  your  side.  We  have  to  do  something 
about  all  the  liberals  in  Congress." 
Then  the  same  individuals,  many  of 
them  will  not  go  up  and  sign  a  dis- 
charge petition. 

The  next  question  is  asked  at  a  town 
hall  meeting,  "Well,  why  don't  we  find 
out  who  is  an  author  on  there,  and  yet 
who  doesn't  want  to  sign  a  discharge 
petition?"  The  answer  to  that  is  that 
there  is  a  rule  that  we  cannot  release 
the  names  of  people  who  sign  a  dis- 
charge petition. 

The  rest  of  the  story  is  kind  of  inter- 
esting, although  the  prime  mover,  the 
person  who  discovered  a  way  to  get 


around  this  is  no  longer  in  Congress. 
Maybe  there  is  a  lesson  there. 

However,  it  did  happen  that  an  indi- 
vidual came  up  with  the  idea  that  he 
would  not  disclose  the  names  of  indi- 
viduals who  sign  a  discharge  petition, 
but  would  disclose  the  names  of  people 
who  signed  as  coauthors  and  refused  to 
sign  a  discharge.  As  a  result,  we  got 
the  necessary  signatures.  I  remember 
the  day  when  the  218th  signature  came 
in  and  the  Speaker  put  it  out  and  we 
had  a  vote.  I  can  tell  Members  and  re- 
mind Members,  as  Members  probably 
know,  Mr.  Speaker,  that  the  budget 
amendment  to  the  Constitution  lacked 
only  seven  votes  from  passing.  In  other 
words,  we  were  seven  votes  from  pass- 
ing a  budget-balancing  amendment  to 
the  Constitution. 

A  number  of  years  ago,  a  group  was 
formed  that  was  the  Congressional 
Leadership  United  for  a  Balanced 
Budget.  The  gentleman  from  Texas 
[Mr.  Stenholm]  was  the  Democrat  co- 
chairman  of  it.  and  the  Republican  co- 
chairman  is  no  longer  in  the  House.  I 
replaced  him  as  the  cochairman.  That 
is  a  viable  operation  that  is  going  on  in 
Congress  today. 

I  think  it  is  very  exciting  to  know 
that  at  this  time  when  the  American 
people  want  a  budget-balancing  amend- 
ment more  than  ever  before,  that  they 
have  the  opportunity  to  get  involved  in 
the  next  few  weeks  and  have  one. 

Mrs.  PATTERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  INHOFE.  I  yield  to  the  gentle- 
woman from  South  Carolina. 

Mrs.  PATTERSON.  Mr.  Speaker.  I 
thank  the  gentleman  from  Oklahoma 
for  yielding. 

I'd  like  to  thank  Mr.  Inhofe  for  call- 
ing this  special  order  on  a  balanced 
budget  amendment.  I  extend  my 
thanks  to  the  gentleman  from  Okla- 
homa for  his  leadership  as  we  have 
tried  to  get  through  this  wonderful  bal- 
anced budget  amendment.  Hopefully 
this  year,  under  the  leadership  and  the 
leadership  of  the  gentleman  from 
Texas  [Mr.  Stenholm]  and  others,  we 
will  see  the  bill  passed,  with  the  nec- 
essary sponsors  and  the  necessary 
votes. 

Mr.  Speaker,  today,  the  Wall  Street 
Journal  reported  on  the  good  news-bad 
news  or  our  country's  slow,  economic 
recovery.  We  are  hopefully  coming  out 
of  this  recession.  But  the  signals  sent 
by  the  country's  leading  economic  indi- 
cators are  mixed. 

As  I  stand  here  tonight,  I  think  about 
the  people  back  home  in  South  Caro- 
lina, and  their  concerns.  I  recently  re- 
ceived a  letter  from  one  of  my  con- 
stituents who  is  worried  about  this  re- 
cession. Mr.  Lewis  Brabham  of  Green- 
ville, SC,  enclosed  with  his  letter  arti- 
cles with  headlines  that  also  send  a  sig- 
nal— a  clear  signal— reporting  of  layoffs 
and  personnel  reductions. 

Mr.  Brabham  was  very  insightful  in 
his  letter.  He  believes  that  restrained 


overspending  by  Washington  tends  to 
be  reflected  in  national  prosperity.  He 
went  on  to  say  that  Federal  deficits, 
nevertheless,  are  growing  larger. 

Mr.  Speaker,  I  cannot  tell  you  how 
many  people  in  my  district,  and 
throughout  South  Carolina,  are  wor- 
ried about  the  deficit.  I  receive  mail  on 
our  debt,  and  very  often,  if  I  receive 
letters  from  people  concerned  about 
wetlands,  education,  or  defense  issues, 
they  will  include  a  paragraph  asking 
what  Congress  is  doing  about  the  defi- 
cit: $348  billion.  That  is  a  staggering 
figure.  The  Federal  deficit,  including 
deposit  insurance  spending  and  the  So- 
cial Security  surplus,  will  rise  this 
year  to  a  record  S348  billion. 

I  read  a  frightening  headline  the 
other  day  in  USA  Today:  "Interest 
Payments  Growing  Faster  Than  Rest 
of  Budget."  That's  more  than  benefits, 
like  Social  Security  and  Medicare,  de- 
fense, and  domestic  spending.  I  see  this 
as  a  threat  to  our  Nation;  a  threat  to 
our  national  security;  and  a  threat  to 
our  children.  We  are  saddling  future 
generations  with  a  debt  they  do  not  de- 
serve. 

I  believe  that  the  only  sure  way  we 
can  get  a  handle  on  the  Federal  deficit 
is  to  require  a  balance  budget.  Mr. 
Speaker,  House  Joint  Resolution  290 
just  makes  sense.  We  need  to  balance 
the  budget  and  not  spend  more  than  we 
take  in,  unless  a  super  majority  of  this 
body  sees  fit  to  do  so.  This  bill  holds 
Congress  accountable  to  the  taxpayers. 
A  balanced  budget  amendment  goes  di- 
rectly to  what  folks  in  South  Carolina 
and  across  the  country  are  worried 
about.  It  is  smart  money  management. 

In  an  attempt  to  bring  some  sanity 
back  to  the  system,  I  have  introduced 
H.R.  1889,  the  Budget  Simplification 
and  Reform  Act.  I  think  that  the  Fed- 
eral Government's  budget  process  is 
largely  to  blame  for  our  deficit  spend- 
ing. H.R.  1889  is  designed  to  make  our 
budget  process  simpler,  stronger,  and 
more  honest. 

This  bill  contains  provisions  that 
would  limit  continuing  resolutions. 
and  mandate  an  expedited  recission 
process.  Essentially,  if  the  President 
doesn't  like  something  included  in  an 
appropriations  bill,  he  could  send  that 
bill  back  to  Congress  where  we  would 
have  a  limited  amount  of  time  to  con- 
sider it.  This  statutory  line-item  veto 
would  require  all  of  us  to  work  to- 
gether to  find  reasonable  grounds  for 
cutting  the  budget. 

I  agree  with  many  people  from  my 
State  that  we  have  to  eliminate  what 
has  been  called  pork  in  the  budget.  I 
think  that  if  a  Member  believes  in  a 
project,  he  or  she  should  be  willing  to 
stand  up  for  that  spending  and  be 
counted.  My  bill  contains  a  truth  in 
legislating  rule  that  would  require 
committees  and  conferences  to  include 
explanatory  statements,  the  identity  of 
the  sponsor,  and  the  cost  of  the 
projects  that  benefit  10  or  fewer  people. 


Let  us  spread  a  little  sunshine  on  Cap- 
itol Hill. 

The  people  of  the  Fourth  Congres- 
sional District  of  South  Carolina  be- 
lieve in  a  balanced  budget.  I  am  here  to 
see  that  House  Joint  Resolution  290, 
the  balanced  budget  amendment  is  ad- 
dressed during  this  Congress. 

Mr.  INHOFE.  Reclaiming  my  time, 
the  gentlewoman  said  something  that 
sparked  a  memory.  This  gentlewoman 
smiled  a  little  bit  when  she  said  how 
many  zeros  does  that  have  in  it  when 
we  talked  about  the  deficit. 

It  is  interesting  because— and  I  do 
not  want  to  give  my  age,  although  I  am 
far  older  than  the  gentlewoman— we 
have  talked  about  this  before. 

I  remember  at  the  beginning  of  my 
political  career  there  was  an  advertise- 
ment that  was  on  television.  I  do  not 
know  whether  it  was  a  National  Tax- 
payers Union  or  who  did  the  advertise- 
ment. However,  they  were  trying  to  get 
people  to  understand  the  magnitude  of 
what  the  debt  was. 

At  that  time,  the  debt  was  $100  bil- 
lion. They  stacked  up  dollar  bills,  and 
these  dollar  bills  exceeded  the  height 
of  the  Empire  State  Building. 

The  theme  at  that  time  was  that  the 
national  debt  is  still  at  $100  billion,  and 
we  cannot  encumber  our  children  and 
future  generations  any  more. 

D  1920 

So  when  you  say  how  many  zeros, 
that  is  really  a  pretty  good  question  to 
ask. 

Mrs.  PATTERSON.  And  it  has  almost 
tripled  since  that,  I  guess  three  times. 

Mr.  INHOFE.  We  are  in  the  trillions 
now.  We  are  talking  about  debt. 

Mrs.  PATTERSON.  Oh,  the  gen- 
tleman is  talking  about  debt.  I  am 
sorry.  It  is  a  trillion. 

Mr.  INHOFE.  So  many  of  the  people 
in  the  town  hall  meetings  in  South 
Carolina,  I  am  sure,  there  is  a  confu- 
sion between  deficit  and  debt.  It  is  so 
important  for  people  to  know  when 
they  say.  "Let's  balance  the  budget," 
all  we  are  trying  to  do  is  balance  the 
budget  with  a  target  date  of  maybe  a 
few  years  from  now,  and  we  are  patient 
enough  to  do  that  if  we  can  get  that 
commitment.  But  that  does  not  do 
anything  to  the  debt.  That  is  the  defi- 
cit. 

I  thank  the  gentlewoman  very  much 
for  her  participation.  She  has  offered 
so  much  leadership  in  balancing  the 
budget. 

Mrs.  PATTERSON.  Well,  I  appreciate 
the  gentleman's  leadership  and  for 
making  those  points. 

Mr.  INHOFE.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  New  Jersey  [Mr. 
ZiMMER],  one  of  the  dynamic  Members 
of  this  body. 

Mr.  ZIMMER.  Mr.  Speaker.  I  thank 
the  gentleman  for  shielding  to  me.  and 
I  am  delighted  to  join  with  the  gen- 
tleman from  Oklahoma,  the  gentleman 
from  Texas  [Mr.  Stenholm]  and  others 
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who  have  been  fighting  for  a  Federal 
blanced  budget  constitutional  amend- 
ment for  so  many  years. 

I  have  only  been  here  for  7  months, 
but  I  have  learned  already  that  there  is 
an  institutional  bias  here  in  Congress 
toward  spending  money  that  we  do  not 
have.  I  have  not  met  lobbyists  in  de- 
signer suits  urging  us  to  save  money. 
Everybody  is  here  for  their  specific 
spending  project  or  their  specific  tax 
loophole,  and  as  a  result  because  of  the 
focused  efforts  of  those  who  want  us  to 
spend  the  money  and  the  diffuse  inter- 
ests of  the  general  public  who  wants  us 
to  be  frugal,  we  have  succumbed  to  the 
temptation  and  have  spent  more  than 
we  have  taken  in  for  many,  many  years 
now. 

I  am  a  freshman,  but  I  think  I  share 
with  the  other  Members  of  my  fresh- 
man class  perhaps  a  greater  interest  in 
this  issue  than  previous  classes.  That 
is  because  we  were  elected  in  1990,  a 
year  when  the  general  public  was  fed 
up  with  politics  as  usual,  and  they  saw 
as  the  example  of  the  bankruptcy  of 
American  politics  at  the  Federal  level 
the  inability  of  the  Federal  Govern- 
ment to  get  its  own  fiscal  house  in 
order. 

Those  of  us  who  were  elected  on  both 
sides  of  the  aisle  I  believe  overwhelm- 
ingly feel  that  we  have  got  to  get  seri- 
ous about  balancing  the  budget.  Those 
of  us  on  the  Republican  side  of  the 
aisle  tend  to  be  willing  to  vote  against 
spending  programs  that  are  popular  in 
order  to  balance  the  budget.  Some  of 
the  Democrats  who  are  freshmen  say 
we  should  raise  taxes  to  do  so;  but  all 
of  us  recognize  that  we  cannot  go  on  as 
we  have  done  in  the  past.  We  just  sim- 
ply cannot  afford  to  mortgage  our  chil- 
dren's future. 

You  have  seen  the  bumper  sticker  I 
think  now  that  says  we  are  spending 
our  children's  inheritance.  That  is  sup- 
posed to  be  amusing  and  it  is  based  on 
an  individual  family  situation,  but  we 
in  Congress  at  the  Federal  Government 
level  are  in  fact  spending  the  inherit- 
ance of  our  children  and  our  grand- 
children and  our  great-grrandchlldren. 
They  will  have  a  lower  standard  of  liv- 
ing because  of  what  we  are  doing  now." 
They  will  be  in  a  Nation  which  is  less 
competitive  internationally  because  of 
what  we  are  doing  now,  and  they  will 
ultimately  in  one  way  or  another  have 
to  pay  off  the  debt  that  we  are  incur- 
ring right  now. 

I  think  that  is  not  just  bad  econom- 
ics. That  is  bad  morality.  We  are  steal- 
ing money  from  other  generations. 

Thomas  Jefferson  was  in  France  at 
the  time  the  original  Constitution  was 
drafted.  He  was  asked  for  his  thoughts 
about  that  Constitution.  He  said  it  was 
a  very  good  Constitution  as  far  as  it 
went.  He  would  like  to  see  a  Bill  of 
Rights  and  he  would  also  like  to  see  a 
constitutional  ban  on  Congress  being 
able  to  incur  debt.  Thomas  Jefferson 
was   not   only   a  brilliant   student   of 


American  government,  he  also  under- 
stood human  nature.  He  said  that  we 
should  have  very  little  confidence  in 
the  good  intentions  of  elected  officials. 
He  said  instead  we  should  bind  them 
down  fi-om  mischief  by  the  chains  of 
the  Constitution.  Unfortunately,  the 
original  Constitution  did  not  do  that 
with  respect  to  the  spending  power  and 
the  power  of  Congress  to  incur  debt. 

We  and  future  generations  will  have 
to  pay  the  price  for  that.  We  can  rec- 
tify that  situation  now.  This  Congress 
can  do  so,  but  I  do  not  underestimate 
the  difficulty  of  it  because  by  restrain- 
ing ourselves,  by  binding  ourselves 
down  from  mischief,  we  are  interfering 
and  restricting  our  own  prerogatives. 
We  are,  of  course,  restricting  our  own 
ability  to  get  ourselves  reelected  by 
voting  for  all  those  spending  programs, 
by  voting  against  those  difficult  cuts, 
by  refusing  to  recognize  that  someday 
we  will  have  to  pay  for  the  programs 
that  we  authorize  and  appropriate 
money  for. 

It  is  very  difficult  to  accomplish  this 
because  it  is  in  our  own  individual  po- 
litical interest  to  be  fiscally  irrespon- 
sible, although  all  of  us  understand 
that  it  is  not  in  the  national  interest 
for  us  to  be  so  fiscally  irresponsible. 
That  is  why  there  are  those,  including 
myself,  who  have  pushed  for  the  pros- 
pect of  a  balanced  budget  constitu- 
tional convention  called  by  the  States 
to  force  Congress  to  do  what  is  not  in 
the  personal  interest  of  the  Members  of 
Congress.  I  hope  that  is  not  necessary. 
I  hope  that  this  Congress  which  is  con- 
vened at  a  time  when  we  have  a  rec- 
ordsetting  budget  deficit,  when  we 
have  deficits  going  into  the  future  as 
far  as  the  eye  can  see,  that  this  Con- 
gress will  recognize  the  essential  ne- 
cessity of  balancing  the  budget  by  con- 
stitutional amendment. 

I  was  in  the  State  legislature  in  New 
Jersey  for  9  years.  I  think  most  or  at 
least  half  the  Members  of  the  House 
have  a  background  in  the  State  legisla- 
tures. In  New  Jersey,  as  in  most  other 
States,  there  is  a  balanced  budget  pro- 
vision in  our  State  constitution.  It  did 
not  make  us  as  individual  legislators 
very  happy  to  have  that  provision 
there  because  come  the  end  of  one  fis- 
cal year  and  the  beginning  of  the  next, 
we  were  at  a  very  contentious  point. 
We  had  to  nmke  choices,  difficult 
choices.  We  argued  with  each  other.  We 
yelled.  We  screamed.  We  stayed  up  all 
night,  but  come  down  on  July  1  of  each 
year,  the  beginning  of  the  new  fiscal 
year,  we  had  a  balanced  budget.  That  is 
because  we  were  required  to,  and  for 
pundits  to  say  that  somehow  Federal 
legrislators  would  be  less  observant  of  a 
Federal  constitutional  provision  to  bal- 
ance the  budget  than  State  legislators 
are  in  the  vast  majority  of  States  in 
this  Union,  I  think  is  without  founda- 
tion and  it  is  insulting  to  us. 

I  think  that  we  could  and  we  would 
abide  by  a  constitutional  amendment 
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requiring  a  balanced  budget,  and  al- 
though we  all  know  that  some  games 
are  played  at  the  Sute  level  with  bal- 
anced budget  requirements,  nowhere, 
not  one  State  has  engaged  in  the  prof- 
ligate style  of  spending  money  that  it 
does  not  have  anywhere  close  to  what 
this  Congress  of  the  United  States  has 
done.  That  is  why  we  so  badly  need  this 
institutional  brake  on  the  normal 
human  nature  of  those  of  us  who  com- 
prise this  institution. 

Mr.  INHOFE.  Mr.  Speaker,  if  the  gen- 
tleman will  permit  me  for  just  a  mo- 
ment, the  gentleman  was  on  a  train  of 
thought,  but  he  is  on  a  point  I  would 
like  to  ask  the  gentleman  a  question 
and  maybe  have  the  gentleman  elabo- 
rate a  little  bit. 

It  is  no  secret  that  the  gentleman's 
State  has  had  serious  fiscal  problems. 
Oklahoma  also  has.  Like  the  gen- 
tleman. I  spent  10  years  in  the  Okla- 
homa State  Legislature  many  years 
ago. 

There  was  not  a  time,  there  was  not 
a  year  that  went  by  that  we  did  not 
have  all  kinds  of  hue  and  cry  and  peo- 
ple trying  to  figure  out  ways  to  violate 
our  Constitution  that  prohibited  an  un- 
balanced budget. 

I  can  remember  the  devious  ways 
that  people  would  have  trying  to  do  it. 
but  we  never  let  them  get  by  with  it 
because  the  constitutional  amendment 
was  very  clear. 

Now.  the  constitutional  amendment 
that  we  are  talking  about  today  on  the 
Federal  level  allows. for  the  problems 
that  could  exist.  If  there  is  a  national 
emergency,  if  there  is  a  war,  it  does 
allow  for  a  two-thirds  or  a  three- 
fourths  vote,  depending  on  which  one 
we  are  looking  at,  in  order  to  actually 
stay  into  a  deficit;  but  at  least  we  are 
on  record  in  doing  it. 

In  the  State  of  New  Jersey,  was  there 
each  year  people  trying  to  figure  out 
ways  to  try  to  get  around  a  balanced 
budget? 

Mr.  ZIMMER.  Sure,  and  this  year  and 
last  year  there  were  some  gimmicks 
that  were  used  that  made  some  peo- 
ple's stomachs  turn,  and  in  fact  de- 
prived the  State  of  New  Jersey  of  our 
triple-A  bond  rating:  but  the  fact  is 
that  New  Jersey,  even  when  it  falls  off 
the  wagon  to  a  certain  extent,  is  far 
more  virtuoios  than  the  Federal  Gov- 
ernment. 

I  believe  that  there  is  no  question 
that  we  can  and  will  be  bound  by  the 
constitutional  provisions. 

You  can  see  that  we  are  already, 
some  of  the  Members  of  this  body  and 
the  other  body,  are  already  beginning 
to  try  to  find  loopholes  in  the  spending 
cape  that  were  negotiated  last  October 
in  the  Budget  Summit.  They  may  well 
do  that  because  all  it  takes  to  break 


changeable  or  difficult-to-change  char- 
ter of  our  Republic,  the  Constitution, 
so  that  the  Congress  will  not  succumb 
so  easily  when  the  political  heat  is  on. 

Mr.  INHOFE.  That  is  right. 

Mr.  ZIMMER.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  INHOFE.  I  thank  the  gentleman 
from  New  Jersey.  I  was  not  asking  the 
question  in  order  to  cut  the  gentleman 
off.  I  just  wanted  to  get  that  point  in. 

Mr.  ZIMMER.  I  could  go  on  all  after- 
noon. 

Mr.  INHOFE.  Mr.  Speaker,  I  have 
found  the  same  thing  to  be  true.  We 
talked  about  the  State  legislature. 
When  I  was  the  mayor  of  the  city  of 
Tulsa,  we  had  exactly  the  same  situa- 
tion. There  were  members  of  the  Com- 
mission who  tried  to  do  everything 
they  could  in  order  to  get  more  money 
into  the  operating  budget.  I  would  hope 
while  we  are  talking  about  these  prob- 
lems, just  like  the  gentlewoman  from 
South  Carolina  said,  we  cannot  ignore 
other  things,  not  just  the  balanced- 
budget  amendment,  but  the  line  item 
veto  and  so  on. 

Certainly,  in  the  Federal  Govern- 
ment, if  there  is  one  need  that  we  could 
single  out  that  is  so  closely  related  to 
this,  it  is  to  have  accounting  reform  in 
the  Federal  Government.  There  was  a 
Member  who  is  a  CPA  from  New  York, 
Joe  DioGuardi,  who  headed  up  a  task 
force  that  I  was  on.  He  is  no  longer 
here,  but  he  was  here  when  I  was  first 
elected.  It  was  to  get  truth  in  account- 
ing so  that  we  could  at  least  know 
what  the  deficit  is.  Today  I  would  defy 
the  gentleman  or  the  rest  of  the  people 
in  this  Chamber  to  tell  me  what  is  real- 
ly the  deficit  and  what  is  the  debt,  be- 
cause we  do  not  have  an  accounting 
system  that  has  any  accrual  basis  for 
it  where  we  actually  know  where  we 
are  at  any  given  time. 

In  the  city  of  Tulsa,  with  a  computer 
on  my  desk  as  mayor,  we  segregated 
the  operating  budget  from  the  capital 
budget  so  that  we  knew  any  day  where 
we  were  in  line  with  the  rest  of  the 
year,  whether  we  were  ahead  or  behind. 
At  the  same  time,  we  had  members  of 
the  Commission,  good  people  but  peo- 
ple who  thought  they  had  greater  need 
for  expenditures  in  the  operating  budg- 
et, trying  to  figrure  out  how  to  get 
money  out  of  the  capital  budget  into 
the  operating  budget,  to  increase  the 
expenditures  for  that  year.  We  were 
able  to  stop  that  from  happening.  That 
is  very  important. 

I  would  suggest  perhaps  in  New  Jer- 
sey the  gentleman  had  the  same  prob- 
lem. 

Mr.  ZIMMER.  Yes,  we  did.  As  I  said. 
I  think  the  fact  that  people  will  try  to 


means  what  it  says,  we  will  not  only  be 
legally  bound  but  politically  as  well, 
and  it  would  be  very  difficult  politi- 
cally to  get  out  iJTom  under  those. 

Mr.  INHOFE.  Right.  And  the  point  I 
want  to  make  is  I  have  heard  the  argu- 
ment that.  well,  they  will  figure  out 
some  way  to  get  around  it.  That  is  not 
true,  because  in  our  State,  in  our  city 
and,  I  suggest,  in  the  State  of  the  gen- 
tleman from  New  Jersey,  even  though 
there  are  those  who  want  to  do  it,  It  is 
a  very  specific  thing;  you  cannot  siwnd 
more  money  than  you  take  in,  unless 
there  is  a  national  emergency  or  some 
other  exceptions. 

So  it  is  something  that  is  worth  it.  I 
have  always  found  that  the  closer  you 
get  to  home,  the  more  responsible  it  is 
because  you  are  closer  to  the  people; 
there  is  not  that  insulation  that  there 
seems  to  be  here  in  Washington. 

Mr.  ZIMMER.  I  thank  the  gentleman 
for  giving  me  this  opportunity.  It  is  a 
very  difHcult  challenge  that  we  face, 
but  I  am  glad  to  be  and  proud  to  be 
part  of  the  effort  to  institute  this  long- 
overdue  and  very  important  reform. 

Mr.  INHOFE.  I  certainly  would  like 
to  thank  the  gentleman  from  New  Jer- 
sey for  his  contribution  to  the  Con- 
gress as  well  as  to  this  issue. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  gentleman  from  New  Hampshire, 
another  Member  here  that  we  are  en- 
joying working  with  on  the  same  com- 
mittee, the  Committee  on  Public 
Works  and  Transportation. 

Mr.  SWETT.  Mr.  Speaker.  I  thank 
the  gentleman  from  Oklahoma  for 
yielding  his  time  to  me. 

I  would  like  to  say  it  is  a  pleasure  to 
serve  with  my  colleague  and  classmate 
from  New  Jersey.  We  have  had  the  op- 
portunity of  discussing  many  ap- 
proaches to  balancing  budgets,  both  in 
the  large  pictvire  as  we  are  speaking 
about  tonight  and  also  in  more  specific 
pictures  as  it  relates  to  different  pro- 
grams. 

I  certainly  appreciate  the  words  he 
has  given  this  evening,  and  I  concur  in 
the  great  majority  with  the  thoughts 
he  has  put  forth. 

I  too  am  impressed  with  the  great 
American  Thomas  Jefferson.  I  appre- 
ciate my  colleague  from  New  Jersey 
bringing  up  a  new  aspect  about  one  of 
my  heroes.  I  did  not  realize  that  he  had 
originally  called  for  the  inclusion  of  a 
balanced  budget  amendment  in  the  Bill 
of  Rights.  I  certainly  will  add  that  to 
the  long  list  of  accomplishments  that 
Jefferson  put  forth  in  his  service  for 
his  country,  that  I  would  like  to  add 
and  use  as  an  example  for  me. 

Mr.  Speaker,  I  certainly  come  before 
the  House  today  to  speak  about  the 
balanced  budget  amendment  offered  by 
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evade  the  strict«»res  that  we  would  es 
tho^c'aMiT^ivTraorreMalsenacl^d    tablish  is  absojutely  no  excuse  not  to    my  colleague,  the  Honorable  Charles 
those  caps  it  waivers  or  repeals  enactea    ^^  ^^  changeihe  Constitution.  There    Stenholm  of  Texas. 

is  no  reason  why  we  should  evade  this 
provision  any  mo;*  than  the  provision 
that  the  President  serves  for  4  years.  If 
we    can    write    clear    language    that 


by  law. 


And  that 
constraint 


D  1930 
is  why  we  need  to  put  this 
in    the    fundamental,    un- 


This  is  an  amendment  that  I  think 
brings  forth  before  the  body  of  the 
House  the  very  important  virtue  of  re- 
sponsibility. 


It  also  places  in  the  hands  of  the  die  class  taxpayers  who  have  shoul-  nizing  this  special  order  on  the  bal- 
leadership  of  the  administration,  the  dered  the  brunt  of  the  tax  burden  anced  budget  amendment 
President  of  the  United  States,  the  re-  caused  by  the  freewheeling  spending  in  Mr.  Speaker,  I  was  particularly 
sponsibility  for  providing  the  balanced  the  1980's.  pleased  to  see  that  this  effort  tonight 
budget  leadership  at  the  beginning  of  No  matter  how  hard  they  worked,  is  a  bipartisan  effort,  both  Democrats 
the  term.  I  think  that  this  is  a  very  middle  and  working  class  Americans—  and  Republicans,  and  I  think  that  is  no 
important  aspect  of  the  balanced  budg-  the  heart  and  soul  of  this  country—  surprise  because  the  bottom  line  is 
et  amendment,  as  offered  by  the  gen-  were  unable  to  get  ahead  during  the  that  we  are  in  a  state  of  fiscal  crisis 
tleman  from  Texas  [Mr.  Stenholm]  last  decade.  Unless  we  turn  and  face  and,  by  advocating  a  balanced  budget 
that  I  find  most  important  in  a  coun-  the  deficit  problem  now,  it  will  haunt  amendment,  we  are  showing  the  Con- 
try  that  seems  to  be  at  this  time  like  us  for  generations  to  come.  It  is  as  nee-  gress  is  committed  to  curing  this  coun- 
a  ship  without  a  rudder,  awash  in  the  essary  to  the  spirit  as  it  is  to  the  econ-  try's  fiscal  woes.  I  firmly  believe  that 
malaise  of  a  lack  of  leadership.  omy  of  our  country  that  we  resolve  the    the  U.S.  Government  must  change  its 

Mr.  Speaker,  I  support  this  legisla-  deficit  crisis  and  resolve  it  now.  The    fiscal  spending  habits  if  we  are  to  seek 

tion  because  it  is  now  long  past  time  Stenholm  balanced  budget  amendment    growth  in  this  country 

for  the  President  and  the  Congress  to  will  do  the  job.                                                I  particularly  want  to  make  mention 

begin  confronting  the  tough  choices  be-  Mr.  Speaker.  I  thank  the  sponsors  of    of  the  statement  of  the  gentleman  from 

fore  us  and  to  put  this  country's  fiscal  this  special  order  for  their  efforts  and    New  Hampshire  [Mr.  SwETT]  because  he 

^°^  1"  order.  you  for  this  time.                                         pointed  out  that  this  is  a  problem  that 

The    passage   of  this   constitutional  Mr.    Speaker,    as   a   freshman    class    faces  us,  not  only  because  of  what  the 

amendment  would  require   the   Presi-  Member  who,  having  had  no  prior  serv-    Congress  has  done,  but  also  because  of 

dent  to  submit  and  the  Congress  to  an-  ice   in    public   elected   office,    coming    what  the  President  has  done.  The  bot- 

nually  adopt  a  balanced  budget  unless  solely  from  the  private  industry  sector,     tom  line  is  that  the  President  does  not 

three-fifths    of   my    fellow    legislators  I  see  this  as  a  most  important  amend-    submit  a  balanced  budget,  nor  does  he 

agree  by  a  rollcall  vote  to  increase  the  ment,    one    that   brings   responsibility    sign  one,  and  it  is  a  collective  effort  of 

Federal  budget  deficit.  and  reasonableness  to  the  operation  of    both  Congress  and  the  President  when 

It  will  provide  the  Congress  with  the  this  Government.                                           we  do  finally  arrive  at  a  budget  and  I 

opportunity    to    balance    the    Federal  Mr.  Speaker.  I  urge  those  of  my  col-    think  that  the  blame  can  be  shared 

budget  and  curtail  skyrocketing  defi-  leagues  who  are  not  yet  supporting  this    equally,  if  my  colleagues  will  between 

cits  which,  left  unchecked,  could  im-  amendment  to  do  so.                                     both  branches  of  government  when  we 

peril   the  economic  well-being  of  our  Mr.  INHOFE.  I  thank  the  gentleman    talk  about  the  need  to  come  through 

country.  from  New  Hampshire  very  much  for  his    with  a  balanced  budget. 

Mr.  Speaker,  this  legislation  answers  contribution  to  the  Congress  and  lead-       What  we   are   really   talking  about 

the  call  of  the  American  people  who  ership  he  has  shown  on  this  issue  and    here  is  a  procedural  cure,  and  I  think 

clearly  want  us  to  stand  up  and  make  for  his  service  on  the  committee.                that  that  is  important.  We  are  talking 

the   tough   decisions   that  need  to  be  Mr.   Speaker,  I  yield  to  the  distin-    about  a  constitutional  amendment,  a 

made  in  order  to  eliminate  the  huge  guished  majority  leader,  the  gentleman    way  of  forcing  both  the  President  and 

Federal  budget  deficit.  from  Missouri  [Mr.  Gephardt].                   Congress  to  achieve  a  balanced  budget 

This  country  is  still  in  the  throes  of  permission  for  coMMm-EE  on  rules  to  file    It  is  the  first  step  to  helping  the  Gov- 

a  painful  recession,  which  has  been  par-  a  report  on  a  resolution  making  in  order    emment  stop  spending  and  reducing 

ticularly  devastating  to  the  people  of  a  bill  to  be  introduced  by  mr.  rosten-    the  deficit.  It  will  also  protect  Amer- 

New    England    and    New    Hampshire.  kowski                                                            ican  citizens  from  callous  Government 

Thousands  of  working  people  have  lost  Mr.  GEPHARDT.  Mr.  Speaker,  I  ask    spending. 

their  jobs  and  just  this  week  it  was  an-  unanimous  consent  that  the  Commit-        Mr.    Speaker,    the    gentleman    from 

nounced  that  New  England  has  the  du-  tee  on  Rules  have  until  midnight  to-    New    Jersey    [Mr.    Zimmer],    my    col- 

bious  distinction  of  leading  the  Nation  night  to  file  a  report  on  a  resolution    league,  pointed  out  that  many  States, 

in  business  failures.  making  in  order  a  bill  to  be  Introduced    including  my  own  State  of  New  Jersey! 

At  a  time  like  this,  my  constituents  by    Representative    Rostenkowski    to-    do  in  fact  have  laws  that  require  a  bal- 

expect  something  more  than  business  morrow     relating     to     unemployment    anced  budget.  We  are  not  talking  about 

as   usual    in   Washington.    They   want  compensation  benefits.                                 something  that  is  very  strange  to  the 

leadership  that  has  the  courage  to  take  The    SPEAKER    pro    tempore    (Mr.     Government   process.    In    New   Jersey 

decisive   steps   to   solve    this   nation's  Carper).  Is  there  objection  to  the  re-    local  municipal  governments  have  to 

problems.     The     Stenholm     balanced  quest  of  the  gentleman  from  Missouri?    balance  their  budgets,  county  govem- 

budget  amendment  fits  this  bill.  Mr.  INHOFE.  Mr.  Speaker,  reserving    ments  have  to  balance  their  budgets. 

It  proposes  a  fundamental  change  in  the  right  to  object,  and  I  will  not  ob-    and  the  State  government  has  to  bal- 

the  way  we  construct  and  pass  budgets  ject,   it  is   my  understanding  this  is    ance  its  budget.  So,  there  is  no  reason 

in     Washington.      And     fundamental  agreed  to  by  the  majority  and  by  the    in  the  world  why  we  cannot  see  the 

change  is  precisely  what  the  times  de-  niinority,  by  the  gentleman  from  Mis-    same    thing    happen    on    the    Federal 

mand.  If  we  do  not  act  to  quickly  put  souri  and  by  the  gentleman  from  New    level. 

our  fiscal  house  in  order  our  children  York  [Mr.  Solomon].                                       I  also  think  that  Congress  in  passing 

and  our  ohildren's  children  will  be  pay-  Mr.  Speaker.  I  withdraw  my  reserva-    a  balanced  budget  amendment  would  be 

ing  for  our  mistakes.  tion  of  objection.                                           following  the  will  of  the  people.  In  a  re- 

This  legislation  will  help  put  an  end  The  SPEAKER  pro  tempore.  Is  there  cent  survey  by  the  National  Taxpayers 
to  the  spend  now/pay  later  menUlity  objection  to  the  request  of  the  gen-  Union  over  75  percent  of  Americans 
which  dominated  Federal  fiscal  policy  tleman  from  Missouri?  supported  a  balanced  budget  amend- 
over  the  last  decade.  The  Congress  There  was  no  objection.  ment.  as  well  as  tax  limitations, 
must  remember  that  every  dollar  we  n  i(un  ^^-  Speaker,  I  wanted  to  also  com- 
borrow  to  finance  deficit  budgets  now  '-'  l^**  ment  on  the  tax  limitation  component, 
wll  have  to  be  paid  back  with  interest  Mr.  INHOFE.  Mr.  Speaker.  I  yield  As  my  colleagues  know,  there  are 
by  the  American  taxpayer  later.  For  now  to  the  other  gentleman  from  New  many  balanced  budget  amendments, 
example,  in  1990,  14.7  percent  of  the  Jersey  [Mr.  Pallone].  Some  have  and  some  do  not  have  tax 
moneys  spent  by  the  Federal  Govern-  Mr.  PALLONE.  Mr.  Speaker.  I  appre-  limitation  provisions.  I  believe  it  is  Im- 
ment  were  spent  on  debt  retirement,  ciate  the  gentleman  from  Oklahoma  portant  that  a  balanced  budget  amend- 
Those  moneys  will  have  to  be  paid  [Mr.  Inhofe]  yielding  to  me,  and  I  also  ment  that  passes  this  House  have  a  tax 
largely  by  the  same  working  and  mid-  want  to  thank  the  gentleman  for  orga-    limitation    provision,   and   a   measure 
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such  as  this  would  assure  the  public 
that  the  Federal  Government  does  not 
grow  at  a  faster  rate  than  the  national 
economy. 

The  national  deficit  now  has  risen  to 
$348  billion.  Congress  should  abide  by  a 
tax  limitation  measure  which  would  re- 
quire a  supermajority  of  its  member- 
ship to  implement  any  taxes  that  are 
not  in  tune  with  the  national  economy. 

Mr.  Speaker,  we  are  at  a  crossroads 
in  American  history.  Our  decision 
today  will  impact  our  children  in  the 
future  and  help  preserve  this  country's 
place  in  the  world.  I  urge  my  col- 
leagues to  do  the  right  thing  and  sup- 
port this  Important  effort. 

Mr.  INHOFE.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  Jersey  [Mr. 
Paixone].  and  I  think  that,  as  I  recall, 
some  three-fourths  of  the  States  do 
have  a  balanced  budget  amendment  to 
their  constitutions,  and  they  work 
very  well. 

I  would  ask  the  gentleman  from  New 
Jersey  [Mr.  Pallone]  If  he  also  served 
in  the  State  legislation. 

Mr.  PALLONE.  I  did  indeed.  In  fact. 
I  was  on  the  appropriations  committee, 
and  I  was  in  the  legislature  at  the  same 
time  as  the  gentleman  from  New  Jer- 
sey [Mr.  ZiMMER].  and  everything  he 
says  is  true.  A  lot  of  times  we  did  have 
to  work  into  the  late  hours  the  last 
week  or  so  before  the  fiscal  year  dead- 
line, but  we  managed  to  accomplish 
achieving  a  balanced  budget,  and  that 
is  just  something  that  was  taken  for 
granted,  not  something  that  was  in  any 
way  strange  or  anyone  thought  any- 
thing of. 

Mr.  INHOFE.  I  guess,  Mr.  Speaker.  I 
have  not  found  anyone  from  a  State 
with  a  balanced-budget  amendment 
that  does  not  agree  that  there  is  a  very 
serious  problem  in  trying  to  keep  it. 
and  yet  we  always  do.  It  is  always  right 
up  to  the  11th  hour,  or  the  12th  hour, 
and  at  .the  very  last  minute,  right  be- 
fore the  deadlines  when  they  cover  the 
clock,  it  is  a  done  deal. 

So.  Mr.  Speaker,  it  is  not  easy,  but  it 
does  work,  and  there  are  still  people 
out  there  that  say  it  will  not  work,  and 
they  have  all  kinds  of  fabricated  rea- 
sons that  it  might  not  work  on  the 
Federal  level  as  it  does  on  the  State 
level.  But.  as  my  colleagues  know,  we 
have  demonstrated  that  it  will  work. 

Mr.  Speaker,  the  comment  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
made  about  the  President  not  submit- 
ting a  balanced  budget:  it  is  true  that 
the  President  has  submitted  budgets 
that  would  make  targets  that  would 
eventually  bring  the  budget  into  bal- 
ance, and  I  think  those  of  us  who  are 
being  realistic  might  be  willing  to  be 
patient  enough  to  wait  for  1  year,  or  2 
years,  or  3  years,  if  we  just  knew  that 
there  is  a  time  in  the  near  future  when 
it  would  be  balanced,  the  deficit,  not 
the  budget.  It  would  be  balanced,  so 
then  we  could  start  the  same  group 
working  on  this  tremendous  debt. 


When  we  are  talking  about  over  S3 
trillion,  that  is  beyond  our  conception; 
at  least  it  is  beyond  mine,  and,  when 
one  thinks  about  the  amount  of  money 
that  it  takes  to  service  such  a  debt,  it 
compounds  the  problem  and  brings  into 
the  fold  individuals  who  are  liberal  in 
their  thinking,  in  their  philosophy,  be- 
cause they  do  not  want  the  amount  of 
money  that  is  available  all  to  be  spent 
on  servicing  the  debt. 

So,  there  is  a  very  real  reason  that 
this  should  not  be  a  conservative  issue 
because  many  liberals  should  be  in- 
volved, too,  and  certainly,  as  the  gen- 
tleman has  pointed  out.  this  is  not  a 
Republican  or  a  Democrat  program. 
This  is  a  bipartisan  program,  and  the 
organization  that  was  put  together  sev- 
eral years  ago.  the  Congressional  Lead- 
ership United  for  a  Balanced  Budget, 
has  an  equal  number  of  Democrats  and 
Republicans  all  with  the  same  concern, 
and  one  of  the  things  I  find  to  be  kind 
of  interesting  is  most  of  us  have  large 
families.  We  know  who  is  going  to  be 
paying  the  debt  we  are  accumulating 
today.  Those  things  we  enjoy  today  are 
going  to  be  paid  for  by  someone. 

Mr.  PALLONE.  Mr.  Speaker.  I  appre- 
ciate the  comments  of  the  gentleman 
from  Oklahoma  [Mr.  Inhofe]  and  also 
the  fact  that  he  set  this  up  tonight  be- 
cause I  think  it  is  a  very  important 
point,  perhaps  the  most  crucial  that  we 
face  as  a  government. 

Mr.  INHOFE.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  Jersey  [Mr. 
Pallone]. 

I  would  like  to  in  wrapping  up  make 
a  couple  of  comments.  We  talked  about 
the  necessity  for  institutional  reforms. 
I  think  this  is  very  important  because 
most  of  the  individuals  I  have  talked  to 
now  do  not  feel  the  same  way  that 
Members  of  Congress  felt  20  years  ago 
and  30  years  ago.  They  feel  that  we 
ought  to  have  everything  out  in  the 
open.  If  a  person  signs  a  discharge  peti- 
tion, that  person  should  be  able  to 
wave  it  very  proudly  and  say.  "Look, 
America.  I  am  for  getting  this  out 
where  we  can  get  a  recorded  vote." 

I  find  that  most  of  the  things  that 
mainstream  America  wants  are  things 
that,  if  we  have  a  chance  to  bring  them 
out  in  a  public  forum,  and  bring  them 
out  and  vote  on  them,  that  people  will 
get.  and  I  think  it  is  necessary,  and.  if 
we  bring  about  a  balanced  budget 
amendment  to  the  Constitution,  auto- 
matically we  are  going  to  have  some  of 
these  reforms.  We  will  have  institu- 
tional reforms  that  will  change  the 
whole  idea  of  having  secrecy  in  our  dis- 
charge petitions.  We  will  have  budget 
reform  so  that  we  will  have  an  idea  and 
we  will  be  able  to  look  in  the  eyes  of 
Americans  that  we  represent  and  say. 

This  Is  what  the  deficit  really  is.  This  is 
what  the  debt  truly  is.  We  won't  have  any 
more  of  these  ?ames  where  you  postpone  the 
military  payroll  for  1  day  In  order  to  make 
the  deficit  look  smaller.  I  think  we  are  going 
to  have  a  type  of  accounting  reform  that  will 
be  meaningful. 


Mr.  Speaker,  the  gentlewoman  from 
South  Carolina  [Mrs.  Patterson]  men- 
tioned other  things  that  she  had  in  her 
legislation,  like  a  line  item  veto.  A  line 
item  veto  is  something  that  is  not  very 
well  understood  by  many  Americans. 
Most  Americans  do  not  know  that 
when  we  vote  on  a  bill,  there  can  be  a 
rule  where  it  cannot  be  amended. 

I  can  remember,  Mr.  Speaker,  back  in 
1987.  It  was  December  23  at  2.  a.m.,  just 
2  days  before  Christmas.  We  were  still 
in  session,  and  at  that  time  we  were  in 
the  middle  of  voting  on  a  reconcili- 
ation bill,  and  the  vote  was  205  to  205. 
It  was  a  tie  vote,  and  finally  one  of  the 
individuals  turned  around  and  voted 
the  other  way,  and  it  was  passed.  We 
passed  a  $23  billion  tax  increase  on  the 
people  of  America  by  one  vote  at  2  a.m. 
in  the  morning,  2  days  before  Christ- 
mas. 

Mr.  Speaker,  this  is  not  way  to  rvm 
government.  The  line  item  veto  is  an 
essential  part  of  our  government  proc- 
ess, and  I  have  heard  the  argument 
that  it  would  be  fine  to  have  a  line 
item  veto  if  we  had  a  conservative 
President  all  the  time.  That  is  not  true 
at  all.  The  line  item  veto  not  only 
makes  us  in  Congress  accountable,  it 
makes  the  President  accountable  so  he 
can  no  longer  say  this  Is  a  bill  that  has 
40  unrelated  things  in  it,  and  I  have  to 
sign  it  because  it  also  has  veterans 
benefits,  and  Social  Security,  and  some 
things  that  we  have  to  have. 

D  1950 

Instead  of  that  we  can  have  truth  in 
government.  We  can  veto  those  things 
that  are  not  consistent  with  the  philos- 
ophy that  he  ran  on  and  the  people  of 
America  want,  and  that  brings  it  back 
to  this  House  where  we  have  to  be  held 
accountable. 

I  think  the  whole  thing  is  involved, 
institutional  reform,  accounting  re- 
form, budget  reform,  and  above  all  a 
budget-balancing  amendment  to  our 
Constitution. 

I  yield  to  the  gentleman  from  New 
York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would 
just  like  to  thank  the  gentleman  for 
taking  this  special  order.  I  would  have 
been  down  here  assisting  him  had  we 
not  been  tied  up  in  Rules.  We  have  got 
some  rather  good  news.  I  have  got  a 
letter  here  from  President  Bush  which 
fits  right  in  with  what  you  are  talking 
about. 

If  I  might  just  read  this  letter,  it  is 
dated  August  1.  today.  From  the  White 
House,  "Dear  Bob,"  that  is  Bob 
Michel,  our  Republican  leader,  it  says: 

As  the  House  prepares  to  consider  the 
Intermodal  Surface  Transportation  Infra- 
structure Act,  I  want  to  reiterate  my  strong 
opposition  to  an  Increase  In  the  Federal  gas- 
oline tax  Included  In  the  bill.  This  tax  could 
harm  our  Nation's  economy  precisely  at  a 
time  when  it  appears  that  a  healthy  recovery 
has  Just  begun.  If  the  Congress  presents  me 
with  a  surface  transportation  bill  that  in- 
cludes this  increase  in  the  gasoline  tax,  I 
will  veto  it. 


This  is  not  some  of  his  staff  advising 
this.  He  is  saying  in  writing  he  will 
veto  it. 

He  goes  on  to  say: 

With  this  In  mind,  I  ask  you  to  support  the 
effort  to  recommit  the  bill  to  the  appro- 
priate committees  to  delete  this  unwise  and 
unsound  proposal. 

Let  me  emphasize  that  I  want  to  sign  a 
surface  transportation  bill  this  year.  The  ad- 
ministration's legislation  includes  a  39  per- 
cent increase  In  highway  Investment  over 
the  next  5  years  without  a  tax  Increase.  I 
urge  you  to  work  toward  passage  of  this  pro- 
posal and  urge  the  House  to  defeat  attempts 
to  Increase  taxes  at  the  expense  of  our  eco- 
nomic recovery. 

Thank  you  for  your  consideration  of  this 
matter.      | 

George  Bush. 

Mr.  DYMALLY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  Let  me  finish,  and 
then  I  will  yield  to  my  good  friend  over 
here.  It  looks  like  tonight  in  a  few 
minutes  we  will  put  out  a  rule  which 
will  adopt  the  Bentsen  approach  over 
in  the  Senate  on  the  Unemployment 
Insurance  Act.  This  House  can  act  on  it 
tomorrow  morning.  It  is  an  agreed-to 
thing  that  we  Republicans  and  Demo- 
crats alike  are  going  to  support. 

We  will  probably  be  out  of  here  at  3 
o'clock  and  the  American  people  are 
going  to  be  safe  for  5  weeks  because  we 
will  not  be  in  session. 

I  just  want  to  commend  the  gen- 
tleman because  everything  he  has  said 
is  so  true. 

We  need  some  fiscal  responsibility 
around  here.  The  only  way  we  will  get 
it  is  through  the  approach  of  the  gen- 
tleman. 

Mr.  DYMALLY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  INHOFE.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DYMALLY.  Mr.  Speaker,  I  was 
just  wondering,  I  ask  the  gentleman 
from  New  York  [Mr.  Solomon],  did  the 
President  sign  that  letter  in  Moscow? 

Mr.  SOLOMON.  U  the  gentleman 
would  continue  to  yield,  this  letter  has 
a  bona  fide  signature,  which  I  will  be 
glad  to  give  the  gentleman  a  copy  of. 

Mr.  DYMALLY.  Did  he  use  the  fax  or 
did  he  fly  It  over  here  from  Moscow? 

Mr.  SOLOMON.  Mr.  Speaker.  I  do  not 
know  how  it  got  here,  but  it  was  deliv- 
ered to  me  personally. 

Mr.  DYMALLY.  So  someone  may 
have  forged  his  signature.  It  is  quite 
possible. 

Mr.  SOLOMON.  Mr.  Speaker.  I  have 
seen  too  many,  I  have  received  too 
many  letters  from  the  President.  I 
know  a  real  signature  when  I  see  one. 

Mr.  DYMALLY.  Does  the  gentleman 
think  it  might  have  been  the  machine 
that  they  used? 

Mr.  INHOFE.  Mr.  Speaker,  reclaim- 
ing my  time,  I  would  like  to  comment 
first  of  all  to  thank  the  gentleman 
from  New  York  for  that  very  good 
news.  He  was  not  here  when  I  origi- 
nally was  opening  up  this  an  hour  ago, 
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and  we  started  this  special  order.  I  was 
talking  about  the  5  cents  gas  tax. 

I  calculated  what  that  would  mean  to 
the  people  in  my  district  alone.  It 
would  be  a  tax  increase  of  $60  million. 
When  we  are  sitting  there  on  an  on- 
coming surplus  in  the  highway  trust 
fund  of  $17  billion  and  most  of  that  is 
left  untouched  so  that  it  will  make  the 
deficit  look  smaller,  I  certainly  think 
it  would  be  totally  irresponsible  to 
have  additional  taxes. 

I  thank  the  gentleman  very  much  for 
that  excellent  news  that  we  r^ceived 
tonight. 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I  would 
first  like  to  thank  Mr.  Stenholm  and  Mr. 
IhWOfE  for  arranging  this  special  order. 
Though  my  conversion  to  support  of  a  bal- 
anced budget  amendment  is  relatively  recent, 
I  now  consider  myself  among  its  strongest 
supporters.  When  I  campaigned  for  Congress 
in  1986,  I  opposed  such  an  amendment.  But 
within  a  few  months  into  the  1987  budget 
process,  my  disillusionment  with  the  current 
IxxJget  process  began.  It  was  at  that  time  I 
discovered  that  the  collective  political  will 
needed  to  balance  the  budget,  absent  such  an 
amendment  simply  did  not  exist,  no  more  ttian 
dunng  my  original  term  in  1973.  With  the  ex- 
ception of  a  brief  spark  of  hope  after  passage 
of  last  year's  budget  agreement,  nothing  in  the 
past  4  years  has  convinced  me  otherwise. 

Ours  is  a  legislative  body  of  great  diversity. 
It  is  structured  to  foster  and  bring  together 
■conflicting  interests  and  disparate  philosophies 
for  ttie  common  good.  I  once  believed  that  the 
solution  lay  simply  in  tjearing  down,  setting 
priorities  and  making  difficult  decisions.  We 
still  must  do  those  things.  But  as  the  size  of 
the  Federal  pie  declines,  the  benevolence  of 
the  Congress  has  waned,  and  the  budget 
process  resembles  more  a  feeding  frenzy  of 
sfiarks  than  a  delit)erative  process  of  reasorv 
able  individuals.  Without  constitutional  gukle- 
lines  and  restraints  on  spending  and  taxation, 
this  inability  to  balance  the  budget  will  con- 
tinue. The  debate  surrourxJing  the  transpor- 
tation bill  is  all  the  proof  I  need. 

Balancing  the  budget  is  simply  good  macro- 
economic  policy.  We  have  allowed  the  na- 
tional debt  to  accumulate  to  intolerable  levels. 
This  year,  we  will  spend  over  S200  bilton  on 
interest  payments  alone.  As  long  as  debt  is  al- 
lowed to  build,  important  programs  go  un- 
funded and  private  investment  in  economic 
growth  is  stifled.  The  Federal  Reserve  can  ar- 
tificially lower  interest  rates  only  so  many 
times.  The  longer  we  go  without  balanced 
budgets,  the  longer  we  live  on  borrowed  time. 
No  one  questions  the  importance  of  deficit 
reduction,  only  the  means  of  attaining  it 
Reaganomk^s  failed.  Gramm-Rudman  failed. 
And  last  year's  budget  agreement  has,  unfor- 
tunately, looks  as  if  it  probably  failed  as  well. 
Only  a  balanced  budget  amendment  can  pro- 
vkJe  tfie  swift  kick  forcing  us  to  face  up  to  the 
monumental  task  of  real  deficit  reductkjn.  This 
should  not  be  a  partisan  debate.  The  deficits 
and  accumulated  debt  of  the  1980's  have  sti- 
fled any  hope  of  policy  innovatk>n.  We  now 
spend  rTH>re  in  interest  payments  on  ttie  Fed- 
eral debt  than  we  do  on  education,  job  train- 
ing, children's  health  care,  or  research  and  de- 
vekjpment. 


Will  a  balanced  budget  amendment  propel 
us  into  a  tong,  divisive  debate?  Of  course  it 
will.  As  I  read  the  list  of  cosponsors,  I  see  col- 
leagues with  whom  I  more  often  tfian  not  dis- 
agree. But  we  fill  agree  that  It  is  a  measure  of 
austerity  that  we  must  undertake  soon.  A  bal- 
anced budget  will  have  dranr«tic  con- 
sequences. But  by  puttirtg  off  these  important 
deciskxis  year  after  year,  we  leave  ou  chil- 
dren an  even  greater  burden. 

Mr.  HUTTO.  Mr.  Speaker.  I  fim^y  believe 
that  a  constitutional  amendment  is  a  principal 
way  to  make  Congress  and  the  administratkxi 
end  ttie  ainaway  deficits  that  threaten  tfie  Na- 
tion's financial  health.  I  agree  that  the  con- 
straint of  a  constitutional  amendment  would 
prevent  future  Congresses  from  bypassing 
spending  restiictions  and  statutory  duties  to 
balance  the  budget.  In  addition,  I  believe  that 
a  constitutional  anwndment  woukj  be  the  best 
way  to  guarantee  foresight  in  our  Nation's 
long-range  budget  planning.  Therefore,  I  am 
pleased  to  be  an  original  cosponsor  of  House 
Joint  Resolutk>n  290,  the  balanced  budget 
amendment. 

Going  one  step  farther  than  requiring  a  bal- 
anced Federal  bixlget.  House  Joint  Resolution 
248,  includes  a  tax  limitation  provision.  The 
amendment  is  t>ased  on  the  premise  that  tt>e 
Federal  Government  should  not  grow  at  a  rate 
faster  than  the  national  economy.  Therefore, 
the  tax  limitation  proviskjn  woukJ  fortokl  the 
Federal  Government  from  increasing  its  reve- 
nue at  a  rate  higher  tfian  ttie  increase  in  na- 
tional income  wittiout  ttie  approval  of  three- 
fifths  of  both  the  House  and  Senate. 

I  urge  my  colleagues  on  both  sides  of  ttie 
aisle  to  come  together  on  this  most  important 
issue  and  support  an  amendment  to  our  Con- 
stitution to  force  ttie  Congress  to  act  with 
more  fiscal  restraint.  Our  Constitution  shouW 
only  be  amended  for  matters  of  the  utmost  im- 
portance and  our  Federal  budget  deficit  is  a 
sign  of  the  need  for  a  drastk:  change  in  our 
system.  The  American  people  want  a  bal- 
anced Federal  budget,  lefs  put  it  in  our  Na- 
tion's most  precious  document. 

We  came  close  to  passing  ttie  balanced 
budget  amendment  in  the  last  Congress.  I  ask 
all  of  our  colleagues  to  come  on  tx>ard  and 
help  us  pass  this  much  needed  legislation. 


VACATING  OF  SPECIAL  ORDER 
AND  REINSTATEMENT  OF  SPE- 
CIAL ORDER 

Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  vacate  my  60- 
minute  special  order  tonight  and,  in 
lieu  thereof,  be  permitted  to  address 
the  House  for  5  minutes. 

The  SPEAKER  pro  tempore  (Mr. 
SWETT).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  West  Vir- 
ginia? 

There  was  no  objection. 


HAPPY  BIRTHDAY  TO  HARLEY 

STAGGERS,  SR. 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  is  recog- 
nized for  5  minutes. 

Mr.  STAGGERS.  Mr.  Speaker,  all  of 
us  from  time  to  time  will  take  a  spe- 
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cial  order  to  recognize  a  famous  person 
in  our  district.  Sometimes  we  do  get 
blinded  if  that  individual  happens  to  be 
somebody  that  would  be  close  to  us. 

Saturday  it  will  be  the  birthday  of 
such  an  individual.  On  Augrust  3.  1907. 
an  Individual  was  bom  who  became  a 
great  American.  There  was  never  any 
taint  of  scandal  as  this  person  served 
in  the  House  of  RepresenUtives  for  32 
years.  He  represented  the  district  that 
I  represent  now.  He  represented  the 
State  admirably.  He  also  always  chose 
to  do  what  he  thought  was  best  for 
<;America. 

Ned  Chilton,  who  was  a  publisher  of 
one  of  the  Iju-gest  newspapers  in  West 
Virginia,  said  that  he  disagreed  with 
this  individual  a  lot  of  times  but  he 
said  that  one  of  the  things  he  did  ad- 
mire about  him  was  thAt  he  never  used 
the  office  "to  get  rich,"  that  he  was 
there  to  help  the  people  of  West  Vir- 
ginia. 

The  person  I  am  talking  about  is  my 
father.  My  father  served  this  Congress 
for  32  years  before  I  got  here.  He  was  a 
former  chairman,  and  to  a  lot  of  people 
that  recognize  his  name.  Harley  Stag- 
gers, they  recognize  it  from  the  legisla- 
tive standpoint. 

To  me,  when  I  recognized  the  name 
Harley  Staggers,  it  was  always  just 
Dad  to  me.  I  always  will  remember  him 
telling  the  story  to  me  that  when  I  was 
young,  that  I  was  sick  with  a  fever  and 
he  chose  to  stay  up  all  night  with  me. 
But  every  once  in  a  while  he  would 
doze  off  and  I  would  elbow  him  in  the 
ribs  and  wake  him  up.  remind  him  he 
was  supposed  to  be  rocking  me. 

He  never  complained  much,  always 
would  just  keep  rocking.  It  was  a  very 
hard  night  for  him  because  he  was  in 
session.  But  he  never  complained.  He 
does  tell  that  story  with  some  Joy 
about  the  closeness  that  he  has  with 
the  family,  and  with  this  individual 
member  of  his  family. 

One  of  the  things  that  I  would  like  to 
tell  also  is  that  it  meant  a  lot  to  me 
then  and  means  more  even  now,  as  a 
Congressman,  when  I  was  a  high  school 
football  player,  he  never  missed  one  of 
my  high  school  football  games.  He 
made  that  special  effort  even  though 
Congress  may  have  been  in  session,  as 
we  will  be  tomorrow  on  Friday. 

West  Virginia,  I  think,  knows  him  in 
a  different  way.  As  I  said,  a  lot  of  peo- 
ple know  him  for  his  legislative  accom- 
plishments, those  here  in  this  body 
probably  do.  West  Virginia  knows  him 
as  a  man  who  cares.  Never  a  week  goes 
by  that  I  will  go  home  and  I  will  see 
him,  and  he  will  say,  by  the  way,  some- 
body needs  some  help.  Mr.  Smith  from 
out  there  in  Morgantown  has  a  prob- 
lem. 

Of  course,  when  I  come  back  with  my 
staff  and  tell  them  about  Mr.  Smith 
from  Morgantown,  they  say,  well,  what 
street,  do  you  have  anything  else?  But 
we  usually  try  to  find  him  and  usually 
we  do. 


My  father  always  had  that  concern. 
He  said,  "I  will  take  care  of  it."  And  he 
would  pass  it  on  to  me. 

The  amazing  thing  is  that  a  lot  of 
times  they  did  not  even  contact  my  of- 
fice. They  would  contact  my  dad  be- 
cause they  know  that  he  was  concerned 
and  it  was  something  that  they  just 
got  used  to  doing. 

He  is  well  known  in  my  district. 
When  I  first  campaigned  for  this  office, 
I  was  in  a  store,  shook  a  lady's  hand, 
said,  "I  am  Harley  Staggers.  I  am  run- 
ning for  Congress."  She  looked  puzzled, 
looked  at  me  for  a  minute,  and  she 
said,  "Yes,  and  I'm  Jackie  Onassis." 

It  took  me  5  minutes  to  explain  to 
her  that  I  was  Harley  Staggers,  Jr., 
and  I  was  running  for  Congress. 

He  does  have  a  love  of  family.  He  has 
challenged  all  of  his  children  to  do 
their  best,  and  he  always  left  us  with 
these  words,  "Try  to  be  a  good  person 
and  to  care  about  your  fellow  man." 
And  we  did  try  to  do  that. 

I  think  that  is  reflected  in  what  his 
children  have  become,  that  reflects  the 
leadership  and  the  love  that  our  father 
gave  us. 

His  sister,  my  aunt,  recently  told  me 
when  my  father  was  in  the  hospital 
that  there  has  never  been  a  better 
brother  in  the  world,  and  the  love  that 
she  felt  for  him  obviously  came  out 
with  that. 

For  people  that  know  my  mother  and 
my  father,  they  know  that  my  mother 
and  my  father  made  a  grreat  team.  It  is 
obvious  the  love  between  them  now,  as 
my  father  does  lay  in  a  hospital  bed. 

I  do  not  need  to  reiterate  to  the  peo- 
ple here  in  Washington  that  he  was  a 
great  legislator,  but  I  do  need  to  re- 
mind people  across  America  that  he 
was  a  strong  father.  We  do  have  a 
strong  family,  and  I  would  like  to  leave 
the  message  that  we  do  love  Harley 
Staggers. 

I  love  my  father.  My  family  loves 
him.  The  people  of  West  Virginia  love 
him.  and  we  wish  him  a  happy  birthday 
on  Saturday. 

Mf.  ROYBAL.  Mr.  Speaker.  I  rise  to  honor  a 
friend  and  former  colleague  of  mine,  Harley 
Staggers,  Sr.,  who  is  celebrating  his  84th 
birthday  today. 

I  served  with  Harley  for  nearty  two  decades. 
The  House  has  not  been  the  same  wittxHit 
him.  The  gentleman  from  West  Virginia  is 
sorely  missed,  but  his  memones  are  fondly 
cherished.  He  was  a  proud,  yet  humble  man 
wtw  worked  quietly  and  efficiently  behind  the 
scenes  to  accomplish  his  goals.  He  came  to 
Congress  with  a  varied  and  impressive  back- 
ground as  an  educator,  sheriff,  and  Navy  flier 
during  Worid  War  II. 

Mr.  Speaker,  in  his  tong  tenure  in  Congress, 
Hariey  Staggers.  Sr ,  earned  the  respect  and 
affection  of  his  colleagues  on  both  skies  of  the 
aisle.  His  fairriess  and  pleasant  demearxx  are 
remembered  warmly  by  all  who  served  with 
hiftv 

May  I  extend  to  him  my  heartfelt  wishes  for 
a  happy  birthday  and  my  wish  that  he  enjoy 
many  more  years  of  health  and  vigor. 


Mr.  FORD  of  Mkihigan.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  join  my  colleagues  today 
in  extending  t)irthday  wishes  to  our  former  as- 
sociate, Congressman  Harley  O.  Staggers. 

Harley  served  in  this  House  for  over  three 
decades.  His  dedk:atk>n  to  his  country,  arxj  to 
the  people  of  West  Virginia's  Second  Con- 
gressk>nal  District,  stand  as  a  credit  to  him, 
and  to  this  body. 

Harley's  chairmanship  of  the  Committee  on 
Interstate  and  Foreign  Commerce  was  just 
one  of  the  hallmarks  in  his  kxig  and  distin- 
guished career. 

Through  his  many  years  of  dedkated  serv- 
k^e,  Harley  never  tost  sight  of  the  needs  of  his 
constituents,  and  never  ceased  his  treless 
fight  tor  the  causes  he  t>elieved  in. 

I  know  that  it  is  a  fitting  tribute,  and  a 
source  of  tremendous  pride  to  Harley,  ttiat  his 
service  to  the  people  of  the  Second  District  of 
West  Virginia  is  being  carried  on  by  his  son, 
Congressman  Harley  O.  Staggers,  Jr. 

I  am  glad  to  have  had  the  opportunity  to 
serve  with  him,  and  to  call  him  a  friend.  I  am 
proud  to  join  my  colleagues  in  this  special 
order,  and  to  offer  Hariey  my  warmest  wishes 
for  a  happy  84th  t>irttxlay. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  woukj  like  to 
wish  a  speedy  recovery  to  my  former  col- 
league. Congressman  Hariey  O.  Staggers,  Sr., 
wtK)  will  celebrate  his  84th  birthday  this  Satur- 
day. 

Mr.  Speaker,  I'm  proud  to  say  that  it  was  an 
honor  and  a  pleasure  for  me  to  have  served 
for  1 5  years  with  Mr.  Staggers  in  ttie  House  of 
Representatives. 

Congressman  Staggers  was  a  Member  of 
this  House  from  1948  to  1980.  During  the  last 
14  years  of  his  career,  Mr.  Staggers  served 
with  distinction  as  the  chairman  of  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
In  this  role,  Mr.  Staggers  applied  his  skills  as 
a  pariiamentarian  to  advance  jotK  arxi  eco- 
nomic growth  for  people  across  this  great 
country.  Mr.  Staggers  always  worked  corv 
structively  with  his  colleagues  for  ttie  better- 
ment of  America.  It  is  sad  to  note  that  many 
of  today's  Members  never  got  a  chance  to 
wort(  with  this  model  legi^tor  from  West  Vir- 
ginia. 

I  hope  that  Mr.  Staggers  soon  regains  his 
health,  so  that  he  can  continue  enjoying  the 
retirement  that  he  earned  during  his  many 
years  of  service  to  ttiis  House  arxJ  ttw  people 
of  the  United  States  of  Amerna. 


GENERAL  LEAVE 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the  sub- 
ject of  my  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
SwETT).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  West  Vir- 
ginia? 

There  was  no  objection. 


D  2000 
The  SPEAKER  pro  tempore  (Mr. 
SwETT).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  Panetta]  is  recognized  for  60  min- 
utes. 


A  BILL  TO  DESIGNATE  THE 
CENTRAL  COAST  NATIONAL  MA- 
RINE SANCTUARY 

Mr.  PAhCTTA.  Mr.  Speaker.  I  rise  today 
upon  ttie  introduction  of  legislation  to  des- 
ignate the  Central  Coast  Natkmal  Marine 
Sanctuary. 

Throughout  my  career  in  the  Congress,  I 
have  sought  to  promote  good  stewardship  of 
our  Nation's  resources.  To  be  good  stewards, 
I  have  found  ttiat  the  Congress  must  strike  a 
balance  between  the  need  to  develop  our  Na- 
tion's resources  with  our  responsibility  to  pre- 
sen/e  the  Nation's  truly  significant  and  sen- 
sitive resources  for  the  benefit  of  future  gerv 
erations.  To  this  end  Congress  created  the 
National  Parte  System  and  the  WikJerness 
System  to  preserve  our  historically  and  eco- 
k)gk:alty  signifk:ant  resources  within  the  public 
domain. 

Recognizing  the  importance  of  preserving 
our  significant  marine  resources  as  well.  Con- 
gress created  the  National  Marine  Sanctuary 
Program  to  preserve  those  areas  of  the  ma- 
rine environment  which  possess  ecological, 
historical,  recreational,  or  educational  qualities 
that  give  them  special  natk>nal  significance. 

In  the  first  decade  of  its  operation,  the  Na- 
tional Marine  Sanctuary  Program  has  enjoyed 
enormous  success  in  not  only  protecting  our 
significant  marine  resources  but  educating  the 
public  on  ttie  global  ecological  importance  of 
ttiese  marine  resources  as  well.  The  program 
has  been  hindered,  however,  by  the  reluc- 
tance of  the  past  administration  to  include 
more  marine  areas  in  the  National  Marine 
Sanctuary  Program.  Cun'ently,  only  5,320 
square  nautk^al  miles  of  the  ocean,  less  than 
0.2  percent  of  the  total  marine  areas  in  the  do- 
main of  the  United  States — U.S.  exclusive 
economk:  zone — are  protected  by  a  National 
Marine  Sanctuary  designation.  This  figure 
compares  with  some  147,000  square  miles  of 
U.S.  lands  currently  protected  by  a  Wilderness 
designation. 

The  marine  area  of  the  central  coast  of  Cali- 
fornia protected  under  this  legislation  pos- 
sesses the  ecologk:al,  historical,  recreational, 
and  educational  qualities  noted  at>ove  which 
make  it  an  area  of  national  significance  and  a 
beneficial  addition  to  the  National  Marine 
Sanctuary  Program. 

This  coastal  area,  which  runs  mostly  along 
San  Luis  Obispo  County,  represents  one  of 
the  most  significant  marine  ecosystems  atong 
ttie  Nation's  west  coast.  It  has  a  rich  variety  of 
sensitive  coastal  habitats  including  significant 
wetlands  and  estuaries  as  well  as  rocky 
intertidal  zones  and  subtidal  rocky  reef  com- 
munities. 

The  area  is  home  to  many  threatened  and 
endangered  species  including  the  California 
sea  otter,  se^/en  endangered  species  of  whale, 
and  four  sp«cies  of  sea  turtles,  and  is  also  a 
major  feeding  and  resting  area  for  migratory 
birds  protected  under  international  treaties. 

One  of  ttie  more  signifrcant  resources  of  the 
area  is  the  Nipomo  Dunes  Complex  whk;h 
have  been  designated  as  a  Natk>nal  Natural 
Landmark.  The  Nipomo  Dunes  Complex  con- 
tains the  largest  coastal  dunes  in  California 
and  have  immeasuratile  ecotogcal  and  scenic 
value,  high  educational,  scientific  and  rec- 
reational importance,  and  represents  one  of 


the  few  coastal  areas  in  the  State  stiH  in  an 
urxjisturbed  condition. 

In  addition  to  tiaving  numerous  sensitive 
marine  resources  worthy  of  preservatkxi  and 
research,  the  central  coast  also  has  archae- 
ologk^  significance  as  it  was  the  home  of 
several  Chumash  Indian  village  sites  for  at 
least  9,000  years.  This  is  the  densest  area  of 
9,000-year-old  sites  known  along  the  western 
contiguous  States  to  the  Canadian  border.  Ar- 
cheologists  have  discovered  literally  hundreds 
of  Chumash  sites  in  these  coastal  waters  and 
they  are  ttie  subject  of  ongoing  study. 

Despite  the  importance  of  this  coastal  area, 
its  well-being  is  being  threatened  by  a  variety 
of  pollutants  including  ttie  drainage  of  pes- 
ticides and  other  toxk»  into  ttie  waters  and  ttie 
expanding  industrial  uses  of  the  waters.  Of 
particular  concern  is  the  continual  threat  of  off- 
shore oil  and  gas  development  in  this  sen- 
sitive marine  area.  While  this  legislation  does 
not  address  ttie  specific  issue  of  oil  and  gas 
development  pursuant  to  this  legislation,  I  am 
confident  that  after  the  National  Oceanic  and 
Atmospheric  Administration  [hJOAA)  conducts 
a  thorough  investigation  of  this  site  pursuant 
to  this  legislation,  it  will  mio  to  prohibit  the 
conduct  of  new  oil  and  gas  activities  in  the 
sanctuary  as  it  has  done  with  every  site  cur- 
rently in  the  National  Marine  Sanctuary  Pro- 
gram. 

It  is  my  hope  that  the  designation '  of  the 
central  coast  as  a  National  Marine  Sanctuary 
whll  not  only  sen/e  to  preserve  the  unk^ue  and 
sensitive  environment  of  this  area  but  also 
provide  a  means  for  protecting  this  vital  re- 
source on  which  so  many  in  the  community 
depend  for  their  livelihoods. 

Mr.  Speaker,  it  is  clear  that  the  central  coast 
of  California  is  an  important,  signifrcant,  and 
sensitive  marine  resource  worthy  of  the  stat- 
ure and  protection  of  national  marine  sanc- 
tuary designation.  I  urge  my  colleagues  to  join 
me  in  this  effort  by  supporting  the  adoption  of 
this  legislation. 

A  copy  of  the  legislation  follows: 

H.R.  — 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTIX. 

This  Act  may  be  cited  as  the  "California 
Central   Coast  National   Marine   Sanctuary 
Act". 
SEC.  S.  FINDING& 

The  Congress  finds  that^ 

(1)  the  marine  environment  of  the  waters 
of  the  California  Central  Coast  has  special 
national  cultural,  educational,  research,  and 
economic  significance.  I)ecau3e  of  its — 

(A)  significant  oceanograpblc  characteris- 
tics, including  a  major  permanent  upweillng, 
several  transitional  upwelllngs,  and  current 
Interaction  located  in  the  Californiaxi  transi- 
tion zone  between  the  Oregonlan  and  Callfor- 
nian  climatic  provinces  and  its  Inter- 
relationship with  the  Nipomo  Dune-Point 
Sal  National  Natural  Landmark. 

(B)  sensitive  ecological  and  biological 
characteristics,  including  the  presence  of 
more  than  27  endangered  or  threatened  spe- 
cies of  marine  mammals,  birds,  and  reptiles 
and  a  mixture  of  fish,  mammal,  shellfish, 
bird,  and  plant  species  not  found  elsewhere 
in  the  Pacific  Basin, 

(C)  significant  archeological  values.  In- 
cluding hundreds  of  Chtunash  Indian  sites, 
many  dating  back  9,500  years;  and 


(D)  significant  estuarlne  and  wetland 
ecosystems,  including  Morro  Bay; 

(2)  the  health  and  productivity  of  the  wa- 
ters of  the  California  Central  Coast  are 
threatened  by  a  variety  of  pollutants  and  ex- 
panding industrial  uses  of  the  waters; 

(3)  the  existing  State  and  Federal  regu- 
latory and  management  authorities  applica- 
ble to  the  waters  of  the  California  Central 
Coast  are  inadequate  to  provide  the  kind  of 
comprehensive  and  coordinated  conservation 
and  management  of  the  sensitive  marine  en- 
vironment of  those  waters  that  Is  available 
under  the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  (16  U.S.C.  1431  et 
seq.);  and 

(4)  the  designation  and  treatment  of  the 
waters  of  the  California  Central  Ojast  as  a 
national  marine  sanctuary  is  necessary  for 
the  preservation  and  protection  of  this  im- 
portant area  of  our  Nation's  marine  environ- 
ment. 

SBC.  S.  PfMJCY  AND  PURP06B. 

(a)  PoucY.— It  is  the  policy  of  the  United 
States  to  protect  and  preserve  living  and 
other  resources  of  the  California  Central 
Coast  marine  environment. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
protect  the  resources  of  the  area  de8crll)ed  in 
section  4(b),  to  educate  and  Interpret  for  the 
public  regarding  the  California  Central  Coast 
marine  environment,  and  to  manage  such 
human  uses  of  the  Sanctuary  consistent  with 
this  Act.  Nothing  in  this  Act  is  Intended  to 
restrict  activities  that  do  not  cause  an  ad- 
verse effect  to  the  resources  or  property  of 
the  Sanctuary  or  that  do  not  pose  harm  to 
users  of  the  Sanctuary. 

SEC.  4.  DESIGNATION  OF  CALIFORNU  CENTRAL 
COAST  NATIONAL  MARINE  SANC- 
TUARY. 

(a)  Designation.— The  area  described  in 
subsection  (b)  is  designated  as  the  California 
Central  Coast  National  Marine  Sanctuary 
(hereinafter  In  this  Act  referred  to  as  the 
"Sanctuary"),  and  shall  be  a  national  ma- 
rine sanctuary  under  title  in  of  the  Marine 
Protection.  Research,  and  Sanctuaries  Act  of 
1972  (16  U.S.C.  1431  et  seq.).  The  Sanctuary 
stiall  tie  managed  and  regulations  enforced 
under  all  applicable  provisions  of  that  title 
m  as  if  the  Sanctuary  had  been  designated 
under  such  title. 

(b)  AREA  Included.— Subject  to  sub- 
sections (c)  and  (d),  the  area  referred  to  in 
subsection  (a)  consists  of  all  submerged 
lands  and  waters,  including  living  marine 
and  other  resources  within  and  on  those 
lands  and  waters,  off  the  coast  of  California 
seaward  of  the  high  tide  line — 

(1)  from  the  southern  Iwundary  of  the  Mon- 
terey Bay  National  Marine  Sanctuary  (as 
that  southern  t>oundary  is  established  in  the 
final  designation  of  that  sanctuary),  to  the 
southern  lx>undary  of  Point  Sal  Beach  State 
Park  in  Santa  Barbara  Oiunty,  California, 
and 

(2)  extending  westward  from  Point  Sal, 
California,  to  encompass  the  offshore  Santa 
Lucia  Bank; 

as  such  waters  may  t>e  descrllied  more  par- 
ticularly by  the  Secretary  pursuant  to  sul>- 
section  (d). 

(c)  Areas  WmoN  State  of  California.— 
The  designation  under  subsection  (a)  shall 
not  take  effect  for  any  area  located  within 
the  waters  of  the  State  of  California  if,  not 
later  than  45  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Governor  of  the  State 
of  California  objects  in  writing  to  the  Sec- 
retary of  Commerce. 

(d)  BOUNDARY  Modifications.— No  later 
than  the  issuance  of  the  draft  environmental 
impact  statement  for  the  Sanctuary  under 


21058 


CONGRESSIONAL  RECORD— HOUSE 


August  1,  1991 


*i 


August  1,  1991 


CONGRESSIONAL  RECORD— HOUSE 


21059 


secUon  3M(aHl)(C)<vll)  of  th«  Marine  Protec- 
UOD.  Research,  and  Sanctuaries  Act  of  1973 
(16  U.S.C.  143«(aHlXC)(Tll)),  In  consultation 
with  the  Governor  of  the  State  of  California. 
If  appropriate,  the  Secretary  of  Commerce 
may  make  minor  modifications  to  the 
boundaries  of  the  Sanctuary  as  necessary  to 
fulfill  the  purpose  of  this  Act.  The  Secretary 
of  Commerce  shall  submit  to  the  Committee 
on  Commerce.  Science,  and  Transportation 
of  the  Senate  and  the  Committee  on  Mer- 
chant Marine  and  Fisheries  of  the  House  of 
Representatives  a  written  notification  of 
such  modifications. 

8SC.  S.  COMFRSHKNSIVI  MANAGEMENT  PLAN. 

(a)  Preparation  of  Pla.v— The  Secretary 
of  Commerce,  in  consultation  with  appro- 
priate Federal.  State,  and  local  government 
authorities,  shall  develop  a  comprehensive 
management  plan  and  implementing  regula- 
tions to  achieve  the  policy  and  purpose  of 
this  Act  by  not  later  than  24  months  after 
the  date  of  the  enactment  of  this  Act.  In  de- 
veloping the  plan  and  regulations,  the  Sec- 
retary of  Commerce  shall  follow  the  proce- 
dures specified  in  sections  303  and  304  of  the 
Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C.  1433  and  1434). 
Such  comprehensive  management  plan 
shall— 

(1)  facilitate  all  public  and  private  uses  of 
the  Sanctuary  consistent  with  the  primary 
objective  of  Sanctuary  resource  protection; 

(2)  consider  temporal  and  geographical 
zoning,  to  ensure  protection  of  Sanctuary  re- 
sources: 

(3)  Idefliify  needs  for  research  and  establish 
a  long-term  ecological  monitoring  program; 

(4)  identify  alternative  sources  of  funding 
needed  to  fully  implement  the  plan's  provi- 
sions and  supplement  appropriations  under 
section  6  of  this  Act  and  section  313  of  the 
Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C.  1444); 

(5)  ensure  coordination  and  cooperation  be- 
tween Sanctuary  managers  and  other  Fed- 
eral. State,  and  local  authorities  with  Juris- 
diction within  or  adjacent  to  the  Sanctuary; 
and 

(6)  promote  education,  among  users  of  the 
Sanctuary  and  the  general  public,  about  con- 
servation of  the  California  Central  Coast  ma- 
rine environment. 

(b)  PUBUC  Partictpation.— The  Secretary 
of  Commerce  shall  provide  for  participation 
by  the  general  public  in  development  of  the 
comprehensive  management  plan. 

sac. «.  AUTHOnZATION  or  APPROPRIATIONS. 

For  carrying  out  this  Act  there  are  author- 
ized to  be  appropriated  to  the  Secretary 
S2SO.O0O  for  each  of  the  fiscal  years  1992  and 
1903. 


INJUSTICE  IN  GRENADA— PART  11 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
Ueman  from  California  [Mr.  Dymajlly] 
tis  recognized  for  60  minutes. 

Mr.  DYMALLY.  Mr.  Speaker,  Mon- 
day July  29  In  a  Special  Order  I 
brought  to  the  attention  of  Members  a 
critical  event  now  taking  place  in  Gre- 
nada, West  Indies. 

I  refer  to  the  death  sentence  imposed 
on  fourteen  members  of  the  former 
Government  and  Armed  Forces  of  Gre- 
nada. 

Today  I  want  to  refer  to  a  petition 
for  provisional  and  permanent  relief 
against  death  penalties  and  sentences 


of  imprisonment  to  the  Inter-American 
Commission  on  Human  Rights. 

Mr.  Speaker.  I  enter  into  the  Record 
the  petition  for  provisional  and  perma- 
nent relief  against  death  penalties  and 
sentences  of  imprisonment. 

[Inter-American  Commission  on  Human 

Rights] 

PETmoN  FOR  Provisional  and  Permanent 

RELIEF     against     DEATH     PENALTIES     AND 

Sentences  of  Imprisonment 

Petitioners.  Andy  Mitchell.  Vincent  Jo- 
seph. Calllstus  Bernard.  Cosmos  Richardson. 
Lester  Redhead.  Christopher  Stroude.  Hud- 
son Austin.  Bernard  Coard.  Liam  James. 
Leon  Cornwall.  John  Anthony  Ventour,  Dave 
Bartholomew.  Ewart  Layne.  Colville 
McBarnette.  Selwyn  Strachan.  Phyllis  Coard 
and  Cecil  Prime,  by  their  attorneys,  for  their 
petition  to  the  Inter-American  Commission 
of  Human  Rights,  respectfully  allege  as  fol- 
lows: 

I.  preliminary  statement 

1.  This  petition  is  brought  by  fourteen  per- 
sons condemned  to  death:  Callistus  Bernard. 
Christopher  Stroude.  Bernard  Coard.  Leon 
Cornwall.  Dave  Bartholomew.  Colville 
McBarnette.  Phyllis  Coard.  Lester  Redhead, 
Hudson  Austin.  Liam  James.  John  Anthony 
Ventour.  Ewart  Layne.  Selwyn  Strachan. 
Cecil  Prime;  and  three  persons  sentenced  to 
imprisonment.  Vincent  Joseph.  man- 
slaughter. 45  years;  Cosmos  Rlcliardson, 
manslaughter.  45  years  and;  Andy  Mitchell 
manslaughter.  30  years. 

All  of  the  petitioners  are  citizens  of  Gre- 
nada. Phyllis  Coard  was  born  and  raised  in 
Jamaica  and  is  also  a  citizen  of  Jamaica.  All 
of  the  petitioners  were  either  high  officials 
of  the  Government  of  Grenada,  or  served  in 
its  military  forces  in  October  1983  at  the 
time  of  the  United  States  invasion  of  Gre- 
nada, and  during  most  of  the  years  1979-1983. 

2.  Sentences  were  Imposed  on  December  4. 
1966  during  a  purported  suspension  of  the  Ju- 
dicial Provisions  of  the  Grenada  Constitu- 
tion Order  of  1973  by  a  temporary  Judge.  Act- 
ing Chief  Justice  Denis  Byron,  of  St.  Kitts. 
appointed  by  the  same  authority  that  di- 
rected the  prosecution  in  January  1966  for  a 
period  of  eleven  months  to  sit  in  Judgment 
on  this  case.  The  sentences  were  affirmed 
more  than  4Vi  years  later,  on  July  12,  1991 
during  the  same  purported  suspension  of  the 
Judicial  Provisions  of  the  Grenada  Constitu- 
tion Order  of  1973  by  three  temporary  Judges. 
Sir  Frederick  Smith  of  Barbados.  Rex  McKay 
of  Guyana  and  Tine  Kendall  of  Antigua  who 
were  appointed  by  the  same  authority  that 
directed  the  prosecution  at  various  times 
after  the  1966  trial  to  hear  and  decide  the  ap- 
peal. 

3.  The  Government  of  Grenada  has  stated 
there  are  no  further  legal  appeals.  Domestic 
laws  of  Grenada  do  not  afford  protection  of 
the  human  rights  that  have  been  violated. 
Such  remedies  as  the  government  permits 
under  the  domestic  laws  of  Grenada  have 
been  exhausted.  Only  the  discretionary  pow- 
ers of  pardon  or  commutation  pursuant  to 
the  Prerogative  of  Mercy  provisions  of  Arti- 
cles 72  through  74  of  the  Constitution  of  Gre- 
nada remain  open.  The  government  of  Gre- 
nada may  act  to  execute  the  fourteen  per- 
sons sentenced  to  death  at  any  time.  There 
is  no  enforceable  order  under  any  domestic 
law  or  institution  of  Grenada  available  to 
prevent  the  execution  of  petitioners'  sen- 
tences. Provisional  measures  pursuant  to  Ar- 
ticle 19(c)  of  the  Commission's  Statute  or  as 
otherwise  authorized  are  appropriate  and 
necessary  to  prevent  irreparable  injury  to 


petitioners.  Petitioners  again  respectfully 
request  an  Immediate  order  from  this  Com- 
mission and  the  Inter-American  Court  of 
Human  Rights  directed  to  the  Governor  Gen- 
eral of  Grenada.  Sir  Paul  Scoon.  the  Prime 
Minister  of  Grenada.  Nicholas  Braithwaite, 
and  to  the  government  of  Grenada  and  all  of- 
ficials, officers  and  others  acting  under  its 
direction,  to  stay  the  sentences  of  death  and 
to  protect  the  lives  of  petitioners  pending  a 
final  determination  by  this  Commission  and 
by  the  Inter-American  Court  of  Human 
Rights  of  the  claims  set  forth  In  this  peti- 
tion. 

4.  For  the  reasons  and  upon  the  facts  stat- 
ed below,  the  confinement  of  petitioners, 
their  trial  and  the  sentences  of  death  and 
imprisonment  imposed  on  trial  and  affirmed  'I 
on  appeal  have  occurred  in  violation  of  peti- 
tioners' human  rights  Including  rights  spe- 
cifically protected  by  the  American  Conven- 
tion on  Human  Rights  ("the  Convention") 
and  the  American  Declaration  of  the  Rights 
and  Duties  of  Man  ("the  American  Declara- 
tion"). The  governments  of  Grenada  and  of 
the  United  States  of  America  are  responsible 
for  the  violations.  The  Government  of  Gre- 
nada confirmed  and  ratified  the  American 
Convention  on  Human  Rights  on  July  14, 
1978.  The  United  States  of  America  has 
signed  but  not  ratified  the  American  Conven- 
tion on  Human  Rights.  Both  Grenada  and  the 
United  States  are  members  of  the  Organiza- 
tion of  America  States. 

Petitioners  have  all  been  in  the  custody  of 
the  United  States,  or  the  Government  of 
Grenada  at  all  times  since  the  United  States 
invasion  of  Grenada  In  October  1983.  During 
those  years  they  have  been  held  under  condi- 
tions that  constitute  cruel,  inhuman  and  de- 
grading punishment,  have  been  beaten  and 
tortured  frequently,  have  been  held  in  soli- 
tary confinement,  fed  only  bread  and  water 
for  weeks  at  a  time,  have  been  frequently  de- 
nied visitation  by  family,  friends  and  coun- 
sel, and  have  been  denied  access  to  legal  pa- 
pers, materials  and  consultations  to  prepare 
and  conduct  their  defense.  At  present,  all 
seventeen  petitioners  are  confined  in  the 
Richmond  Hill  Penitentiary,  St.  George's, 
Grenada. 
II.  account  of  acts  violating  human  rights 

COMMnTKD  BY  THE  UNrrED  STATES 

6.  On  October  25,  1983  armed  forces  of  the 
United  States  invaded  Grenada  killing  scores 
of  Grenadians.  perhaps  as  many  as  200.  seiz- 
ing the  entire  island,  arresting  several  thou- 
sand people  and  removing  the  government. 
The  invasion  followed  several  years  of  Unit- 
ed States  planning  to  overthrow  the  Peoples 
Revolutionary  Government  of  Grenada  in- 
cluding ttireats  and  "phantom"  invasions.  It 
was  the  first  time  the  United  States  invaded 
a  former  British  colony  in  the  Caribbean. 

7.  The  invasion  and  military  actions  em- 
ployed violated  the  United  Nations  Charter 
Article  2(4)  &  33.  the  Inter-American  Treaty 
of  Reciprocal  Assistance  of  1947.  the  Rio 
Treaty.  Article  1.  and  the  Charter  of  the  Or- 
ganization of  American  States  Article  18.  20 
Si  21  and  other  international  laws  proscribing 
the  use  of  force  in  International  relations. 
See,  Committee  on  Grenada,  "Special  Re- 
port, International  Law  and  U.S.  Action  in 
Grenada",  18  The  International  Lawyer  331, 
380  (American  Bar  Association  1984).  The 
United  Nations  Security  Council  condemned 
the  invasion  by  a  vote  of  11  to  1.  the  United 
States  voting  against,  and  three  countries 
abstaining,  as  a  "flagrant  violation  of  inter- 
national law  and  of  the  Independence,  sov- 
ereignty and  territorial  integrity"  of  Gre- 
nada, id.  at  375:  the  United  Nations  General 


Assembly  voted  106-9  deploring  the  "armed 
intervention  "  in  Grenada,  id.  a.  107  at  375-76. 

8.  During  the  United  States  overthrow  of 
the  goverament  of  Grenada  by  force  and  its 
consolidadon  of  control  over  Grenada  in  and 
after  October  1986,  U.S.  forces  arrested  the 
seventeen  petitioners  in  Grenada.  They  were 
held  incommunicado  for  many  days.  Admiral 
Joseph  Metcalf  ni,  commanding  officer  of  all 
U.S.  forces  during  the  invasion,  denied 
knowledge  of  the  whereabouts  of  petitioners 
Hudson  Austin  and  Bernard  Coard  to  a  group 
of  U.S.  Congressmen  more  than  a  week  after 
the  invasion  when  they  were  confined  in  the 
brig  of  the  ship  on  which  he  hosted  the 
group.  It  was  months  before  petitioners  were 
taken  before  any  magistrate,  or  were  per- 
mitted to  speak  to  a  lawyer.  During  this  pe- 
riod petitioners  were  threatened,  interro- 
gated, beaten,  deprived  of  sleep  and  food  and 
constantly  harassed. 

9.  The  United  States  seized  public  docu- 
ments of  the  government  of  Grenada,  and 
public  and  private  documents  of  petitioners 
and  other  former  officials.  It  conducted  in- 
tensive Investigations  of  the  death  of  Mau- 
rice Bishop  and  other  persons  petitioners 
were  later  charged  with  murdering.  It  con- 
fined and  interrogated  hundreds  of 
Grenadians  over  a  period  of  months.  Inves- 
tigative reports,  witnesses,  physical  evi- 
dence, documents  and  petitioners  themselves 
were  turned  over  in  subsequent  years  to  a 
government  created,  selected  and  financed 
by  the  United  States.  Documents  seized  by 
the  United  States  tliat  were  essential  to  pe- 
titioners' defense  and  would  have  established 
petitioners'  innocence  were  withheld  from 
them  by  the  United  States. 

10.  The  United  States  approved  and  paid 
for  the  prosecution  staff,  the  lawyers  ap- 
pointed as  temporary  Judges  to  the  tem- 
porary High  Court  and  Court  of  Appeal,  and 
their  supporting  staffs.  Including  security 
personnel.  Other  payments  were  made  by  the 
United  States  to  individuals  In  the  office  of 
the  Attorney  General  of  Grenada  for  services 
to  the  United  States  that  were  in  conflict 
with  their  official  duties.  During  a  visit  to 
Grenada  on  February  20,  1966.  President  Ron- 
ald Reagan  announced  a  five  and  one  half 
million  dollar  U.S.  grant  to  fund  the  confine- 
ment, prosecution,  fees  for  lawyers  ap- 
pointed to  act  as  judges  and  proceedings.  At 
the  same  time  he  publicly  urged  that  the 
trial  begin  without  delay.  Though  important 
dispositive  pretrial  motions,  including  mo- 
tions to  ensure  fair  Jury  selection,  were 
pending,  the  case  was  scheduled  for  trial  on 
March  3.  1986.  Continuous  proceedings  began 
In  March  Chat  led  to  the  Jury  selection  and 
commencement  of  trial  in  April.  Negotia- 
tions over  payments  to  the  temporary  Court 
of  Appeal  Judges  for  their  services  were  ongo- 
ing throughout  the  appeal  and  continued 
until  the  morning  of  July  12,  1991,  the  final 
day  of  their  decision.  Cash  payments  were 
made  to  the  Judges  on  that  day.  The  Judges 
were  reported  by  the  Grenadian  Voice,  an  is- 
land newspaper,  on  April  20,  1991  to  be  de- 
manding "in  additional  U.S.  $650,000  for  de- 
livering Judgment".  The  extravagant  fees, 
far  in  excess  of  normal  Judicial  compensa- 
tion paid  to  the  temporary  Judges  appointed 
to  hear  the  appeal  of  this  case,  adversely  in- 
fluenced their  decision  in  violation  of  peti- 
tioners' human  rights. 

11.  The  United  States  participated  in  the 
selection  of  the  non-Grenadian  lawyers  who 
prosecuted  the  case  and  the  non-Grenadian 
lawyers  who  sat  in  Judgment.  It  arrested,  de- 
tained, interrogated  and  then  turned  over  to 
officials  it  selected  the  17  petitioners  with 
witnesses  and  evidence  it  selected  to  be  used 
against  them. 


12.  U.S.  State  Department  officers  mon- 
itored the  trial  and  appellate  proceedings 
throughout.  They  were  often  the  only  white 
people  in  the  prison  compound  courtroom 
during  proceedings.  They  never  voiced  a 
word  of  public  protest  over  any  action  during 
the  proceedings. 

m.  specification  of  human  rights 
violations  by  the  united  states 

13.  The  acts  committed  by  the  United 
States,  its  officials  and  others  acting  under 
its  authority  described  in  paragraphs  6 
through  11,  together  with  other  acts  which 
will  be  esublished  at  a  hearing,  violated 

(a)  the  sovereignty  of  Grenada,  corrupted 
its  system  of  Justice  and  deprived  petitioners 
of  their  fundamental  human  rights  to  Judg- 
ments rendered  by  competent  courts,  in  ac- 
cordance with  laws  enacted  prior  to  the  al- 
leged acts  for  which  they  were  charged  oc- 
curred as  guaranteed  by  Articles  XVm,  XXV 
and  XXVI  of  the  American  Declaration;  see 
also  Articles  4,  7,  8,  9,  24  and  25  of  the  Amer- 
ican Convention  of  Human  Rights; 

(b)  petitioners'  human  rights  to  a  hearing 
by  a  competent,  independent  and  impartial 
tribunal  previously  established  by  law  guar- 
anteed by  Articles  X'Vn,  XXV  and  XXVI  of 
the  American  Declaration,  see  also  Article  8, 
Section  1  of  the  American  Convention  on 
Human  Rights,  and 

(c)  petitioners'  human  rights  to  liberty, 
freedom  from  arbitrary  arrest,  notification 
of  charges,  physical  and  mental  integrity, 
freedom  from  cruel,  inhuman  and  degrading 
punishment  and  punishment  only  after  con- 
viction in  violation  of  Articles  I,  II,  XVn, 
XVm,  XXV  and  XXVI  of  the  American  Dec- 
laration, see  also  articles  5  and  7  of  the 
American  Convention  on  Human  Rights. 

IV.  account  of  acts  violating  human  rights 

committed  by  the  government  of  GRENADA 

14.  From  October  1983  through  July  12.  1991 
persons  holding  high  office  in  the  purported 
government  of  Grenada,  including  the  Gov- 
ernor General,  Sir  Paul  Scoon,  the  Prime 
Minister  Nicholas  Braithwaite,  his  prede- 
cessor Ministers,  and  others  Icnowingly  con- 
doned, accepted  benefits  from  and  cooper- 
ated with  the  United  States  In  its  actions 
against  petitioners  as  alleged  in  paragraphs  8 
through  11  above. 

15.  On  May  10.  1985.  the  then  acting  Court 
of  Appeal  through  its  President  Justice 
J.O.F.  Haynes  held  the  High  Court  before 
which  petitioners  were  charged  to  be  uncon- 
stitutional, but  that  its  acts  were  valid 
under  the  doctrine  of  necessity.  Judge 
Haynes  observed  the  Crown  prosecutors  "do 
not  deny  its  unconstitutionality  vis-a-vis  the 
Constitution  of  1973."  He  held,  however,  that 
"the  Governor  General's  failure  to  take  any 
action  at  all  in  relation  to  restoration  of  the 
constitutional  court  did  not  affect  the  tem- 
porary validity  of  the  High  Court  on  the 
basis  of  the  law  of  necessity."  Because  the 
legality  of  the  High  Court  was  "temporary 
only".  Judge  Haynes  pointed  to  the  two  ways 
a  constitutional  court  could  be  created,  (1) 
resumption  of  participation  in  the  Eastern 
Caribbean  States  Court  through  the  Supreme 
Court  provided  in  the  Constitution  of  1973.  or 
(2)  by  establishing  another  Supreme  Court  in 
its  place  under  section  39  of  that  Constitu- 
tion. He  ended  "Of  course  it  is  assumed  the 
Government  will  act  with  reasonable  des- 
patch." Following  the  United  States  inva- 
sion in  October  1983,  Parliamentary  elections 
were  held  in  December  1964.  Parliament  con- 
vened in  January  1985.  voted  to  reinstate  all 
parts  of  the  Grenada  Constitution  of  1973,  ex- 
cept the  Judicial  Provisions  which  it  held  in 
suspension.  Four  months  later  in  May  1985, 


as  stated  above,  the  Courts  were  held  to  be 
unconstitutional,  and  temporarily  valid  only 
on  the  basis  of  necessity.  However,  not  until 
July  5,  1991,  more  than  six  years  later,  did 
the  Parliament  act  to  reinstate  the  Judicial 
Provisions  of  the  Constitution.  The  law  en- 
acted to  restore  the  Judicial  Provisions  pur- 
ported to  do  so  incompletely  by  seeking  to 
prohibit  appeals  to  any  decision  by  the  tem- 
porary Court  of  Appeal  which  decided  peti- 
tioners' case. 

16.  Instead  of  acting  with  despatch  the  gov- 
ernment of  Grenada  continued  the  suspen- 
sion of  the  Judicial  Provisions  of  the  Con- 
stituUon  of  1973  by  legislation  of  its  Par- 
liament, made  no  effective  effort  to  reinstate 
the  Courts  created  by  the  Judicial  Provi- 
sions of  the  Constitution,  and  their  part  In 
the  West  Indies  Associated  States  Courts 
system,  or  to  establish  another  Supreme 
Court  in  its  place,  until  a  final  non  appeal- 
able decision  was  made  in  petitioners'  case. 
As  a  consequence,  the  entire  proceedings 
against  petitioners  were  before  unconstitu- 
tional courts  over  a  period  exceeding  seven 
years.  Those  courts  were  valid,  if  at  all,  by 
force  of  the  doctrine  of  necessity.  The  effect 
was  the  presentation  of  the  entire  case  be- 
fore unconstitutional  courts  and  temporary 
Judges  selected  by  the  same  authorities  who 
prosecuted  the  case  specifically  to  hear  the 
case.  The  exercise  was  financed  entirely  by 
the  United  States  which  overthrew  petition- 
ers' government  by  force.  The  Judges  serving 
on  the  courts  existing  under  the  government 
of  Grenada  at  the  time  of  the  United  Sutes 
invasion  of  Grenada  did  not  preside  at  the 
trial,  or  participate  in  the  decision  of  the 
Court  of  Appeal. 

17.  The  specific  intention  of  denying  peti- 
tioners access  to  regularly  constituted,  com- 
^tent.  Independent  and  impartial  trlbtmals 
and  to  prevent  any  review  by  any  Judicial 
body  not  chosen  by  the  prosecuting  author- 
ity is  manifested  by  the  failure  over  a  seven 
year  period  to  create  a  constitutional  court. 
The  intention  was  confirmed  by  action  of  the 
Parliament  on  July  5. 1991.  the  Friday  before 
the  Monday  set  for  the  reading  of  the  tem- 
porary Court  of  Appeals  decision  in  petition- 
ers case.  Entitled,  in  part  "Bill  for  an  Act  to 
restore  the  Judicature  provided  for  by  and 
under  the  Constitution",  the  act  reinstates 
Judicial  sections  of  the  Grenada  Constitution 
of  1973,  specifically  sections  16,  37,  39  and  101- 
105  on  a  day  to  be  appointed  by  the  Governor 
General.  To  prevent  any  review  by  Her  Maj- 
esty in  Council,  the  Act  provides: 

"Notwithstanding  anything  contained  in 
this  Act  or  any  other  law,  no  appeal  whatso- 
ever shall  at  all  lie  to  Her  Majesty  in  Council 
from  any  decision  whether  final.  Interlocu- 
tory or  otherwise  or  from  any  thing  or  mat- 
ter arising  out  of  any  such  decision  of  the 
Former  Court  of  Appeals." 

18.  In  January  1986  Denis  Byron  of  St.  Kltts 
was  arbitrarily  chosen  by  the  same  power 
that  directed  the  prosecution  to  sit  as  the 
High  Court  Judge  In  petitioners'  case  on  a 
short  term  apiMlntment  of  eleven  months, 
with  compensation  negotiated  for  this  en- 
gagement. Judge  Byron  scheduled  important 
dispositive  pre  trial  motions  and  the  trial  It- 
self for  March  3.  1986.  These  included  mo- 
tions pending  more  than  six  months  address- 
ing legal  requirements  for  assuring  the  selec- 
tion of  fair  and  impartial  jurors  in  the  high- 
ly emotionalized  and  propagandized  environ- 
ment of  Grenada. 

19.  On  March  3  before  Judge  Byron  ad- 
dressed the  motions,  the  prosecution  orally 
objected  to  the  Jury  array  chosen  by  the 
Registrar  Christian  St.  Lewis.  On  March  4, 
1986.  Registrar  St.  Lewis  was  wrongfully  re- 
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moved  from  his  duties  which  Included  pre- 
parlnir  lists  of  Jurors  for  Jury  service.  The 
Public  Service  Commission  of  Grenada  with 
the  ai«>roval  of  the  Governor  General  given 
Btorch  3.  1966  also  Improperly  discharged 
thirty-three  prospective  Jurors  who  had  been 
duly  selected  by  Registrar  St.  Lewis  In  ac- 
cordance with  law. 

20.  On  March  5.  1966.  Denlse  Campbell  of 
Trinidad,  who  had  been  an  active  member  of 
the  Prosecution  Team  headed  by  Karl  Hud- 
son-PhlUlpe.  also  of  Trinidad,  since  at  least 
August  8.  1966.  was  appointed  Registrar  by 
the  Public  Service  Commission.  She  re- 
mained a  part  of  the  Prosecution  Team  until 
March  6  when  her  name  was  dropped  without 
comment.  On  March  10.  1986,  140  prospective 
Jurors  were  brought  into  the  courtroom 
within  the  Richmond  Hill  prison  compound. 
They  were  chosen  by  Denlse  Campbell  be- 
cause of  their  known  hostility  to  petitioners, 
their  political  opposition  to  petitioners,  or 
their  connection  with  the  new  government  of 
Grenada,  the  prosecution  team  members  or 
witnesses.  At  least  123  of  the  140  prospective 
jurors  were  hand  picked  In  violation  of  Gre- 
nada's Jury  Ordinance  Section  15(2)  and  ten 
of  the  twelve  jurors  selected  for  duty  were 
chosen  in  violation  of  the  Ordinance.  All 
were  chosen  for  their  known,  or  presumed, 
prejudice  against  petitioners. 

21.  The  prospective  Jurors  while  assembled 
in  the  prison  courtroom,  so  crowded  by  their 
numbers  that  the  public  was  excluded,  shout- 
ed at.  Jeered  and  threatened  petitioners  and 
their  attorneys  who  were  then  present,  call- 
ing them  "murderers"  "criminals'"  and  other 
hateful  names.  This  occurred  on  several 
dates,  reaching  its  climax  on  April  11  and 
April  14.  the  last  two  dates  on  which  attor- 
neys appeared  for  petitioners  before  their  re- 
appointment for  the  appeal  after  petitioners' 
convictions.  The  intensity  of  the  hatred 
manifested  by  the  prospective  Jurors  and 
their  shouting  was  threatening  to  and  heard 
by  everyone  in  the  small  courtroom  and  In 
the  Immediate  area  outside  the  courtroom 
Itself.  These  events  are  set  forth  In  affidavits 
filed  in  the  temporary  High  Court. 

22.  The  trial  took  place  in  a  small  building 
within  the  Richmond  Hill  prison  which  was 
remodeled  for  the  purpose.  To  reach  the  pris- 
on it  is  necessary  to  travel  from  St.  George's 
by  road  a  distance  of  several  miles,  ascend  a 
steep  hill,  and  proceed  to  a  guard  station. 
The  public,  petitioners'  relatives,  lawyers 
and  others  were  frequently  denied  entry.  It 
was  usual  to  encounter  lengthy  delays  and 
harassment  before  being  admitted.  If  admit- 
ted, to  reach  the  place  of  trial  one  must  walk 
several  hundred  yards  down  a  heavily  guard- 
ed roadway,  then  up  a  steep  hill.  The  intimi- 
dation, difficulties  and  unpleasantness  dis- 
couraged most  people  from  attempting  to  at- 
tend trial.  The  public  as  such  never  at- 
tended. On  many  days  no  one  attended,  not 
even  family  members  on.  Attendance  was  al- 
ways sparse.  E>ven  on  important  dates,  such 
as  the  reading  of  the  Court  of  Appeal's  opin- 
ion few  members  of  the  public  attended  and 
there  were  empty  seats  on  the  few  benches 
provided  for  the  public  behind  the  dock 
where  it  was  difficult  to  see  or  hear.  Peti- 
tioner's trial  Is  the  only  one  ever  conducted 
In  the  prison.  Petitioners  were  denied  a  pub- 
lic trial. 

33.  The  trial  was  conducted  before  twelve 
Jurors  and  six  alternates,  all  prejudiced,  who 
were  sequestered  throughout  under  the  su- 
pervision of  guards  themselves  highly  preju- 
diced against  defendants.  There  was  no  possi- 
bility of  an  objective  or  independent  effort 
to  find  facts.  Though  one  defendant,  Ray- 
bum   Nelson,    was   acquitted   by   the  jury, 


Court  of  Appeal  Justice  McKay  stated  in  his 
opinion  the  evidence  was  more  than  suffi- 
cient to  convict  Nelson  of  murder.  He  sur- 
mised the  Jury  rewarded  Nelson  for  his  good 
behavior  during  the  trial,  jury  conduct  that 
would  be  contrary  to  law  and  the  Instruc- 
tions of  the  temporary  High  Court  which 
Justice  McKay  inconsistently  found  to  have 
been  followed  by  the  Jury. 

24.  The  Jury  was  selected  in  the  absence  of 
petitioners,  their  counsel  or  other  represent- 
atives of  petitioners  in  a  matter  of  minutes 
on  the  morning  of  April  15.  1986.  Only  the 
temporary  Judge,  the  prosecutors,  court  per- 
sonnel and  the  Jury  were  present.  There  was 
no  effort  to  probe  the  prospective  Jurors  by 
questions  to  determine  whether  they  were 
free  of  prejudice  and  could  decide  the  case 
fairly.  Two  who  were  chosen  were  removed 
the  following  day.  one  because  he  volun- 
teered he  was  related  to  a  person  killed  dur- 
ing the  events  for  which  petitioners  were 
charged  with  murder,  another  because  she 
reported  she  was  secretary  to  a  Judge.  All  of 
the  motions  filed  by  petitioners  in  the  sum- 
mer and  fall  of  1985  designed  to  assure  a  care- 
ful selection  process  to  assure  a  fair  and  im- 
partial Jury  were  summarily  denied  without 
hearing  after  petitioners  were  assured  a 
hearing  would  be  held. 

25.  The  entire  trial  was  conducted  even 
though  capital  crimes  were  charged  without 
any  counsel  representing  the  defendants. 
While  the  temporary  High  Court  Judge  in- 
sisted the  withdrawal  of  counsel  was  peti- 
tioners' responsibility,  his  rulings  and  con- 
duct including  contempt  threats  against 
counsel,  under  all  of  the  surrounding  cir- 
cumstances, including  the  prejudice  of  the 
Jurors,  the  unconstitutionality  of  the  Court 
and  the  pressures  for  conviction  being  ex- 
erted by  the  United  States,  had  so  convinced 
petitioners  that  a  fair  trial  before  him  was 
impossible  that  they  saw  appellate  relief  as 
their  only  hope.  The  temporary  Judge  had  a 
duty  to  assure  protection  of  the  legal  rights 
of  petitioners  including  their  right  to  coun- 
sel and  to  adjourn  the  trial  until  the  rights 
were  protected.  He  made  no  effort  to  appoint 
counsel.  He  terminated  appointed  counsel 
and  made  no  effort  to  have  counsel  return. 
He  provided  no  legal  protection  for  petition- 
ers' human  rights.  They  were  tnea  without 
the  assistance  of  counsel. 

26.  Petitioners  were  consistently  removed 
Orom  the  courtroom  during  the  presentation 
of  evidence  against  them.  Neither  petition- 
ers nor  their  counsel  heard  testimony 
against  them.  While  the  temporary  trial 
judge  stated  they  were  removed  for  discipli- 
nary reasons,  or  while  serving  contempt  of 
court  sentences  which  he  imposed,  or  to 
maintain  order,  he  made  no  effort  to  devise 
means  by  which  petitioners  could  hear  the 
evidence  presented  against  them,  confront 
witnesses  against  them,  or  have  representa- 
tives who  could  object,  cross  examine,  or 
even  report  what  was  said  to  them.  He  did 
not  provide  them  with  written  summaries,  or 
tape  recordings  of  testimony.  The  effect  was 
to  conduct  the  trial  in  the  absence  of  defend- 
ants. The  temporary  Judge  who  removed  pe- 
titioners during  the  trial  offered  to  permit 
petitioners  to  cross-examine  witnesses  they 
had  not  heard  testify.  Petitioners  understood 
this  as  compounding  the  cynical  abuses  of 
their  human  rights.  When  the  Impossibility 
of  cross  examination  where  the  direct  testi- 
mony was  not  known  was  suggested.  Judge 
Byron  offered  on  some  occasions  to  read  his 
notes  of  their  testimony.  Petitioners  de- 
clined until  their  rights  were  respected 
under  Article  8  of  the  Constitution  of  Gre- 
nada. There  was  a  confrontation  and  no 
cross-examination  of  any  Crown  witness. 


27.  The  temporary  trial  judge  not  only 
fklled  to  make  any  effort  to  provide  counsel, 
object  to  evidence,  question  or  cross-exam- 
ine Crown  witnesses,  sununon  witnesses 
known  to  have  evidence  of  Innocence,  per- 
mit, or  provide  a  means  for  petitioners  to 
hear  the  testimony  against  them,  electroni- 
cally, or  otherwise,  he  wrongfully  and  re- 
peatedly commented  prejudicially  and  In- 
structed the  Jury  to  the  prejudice  of  peti- 
tioners. 

28.  Petitioners  were  subjected  to 
unrelatlng  Interrogation  by  United  States 
officers,  police  assigned  to  Grenada  ft-om 
other  Carrlbean  States  for  this  purpose  and 
police  working  with  the  prosecutors.  The  in- 
terrogators employed  physical  and  psycho- 
logical torture  to  coerce  confessions  which 
were  accepted  by  the  Court  as  freely  given 
despite  detailed  accounts  by  several  peti- 
tioners of  the  beatings  and  other  abuse  they 
endured  as  long  they  could  until  they  finally 
signed  statements  drafted  by  the  police  that 
were  untrue.  Statements  of  the  following  pe- 
titioners, obtained  in  violation  of  Article  8, 
Section  3  of  the  Convention,  were  thus 
placed  in  evidence  and  used  against  all  peti- 
tioners to  buttress  the  prosecutor's  legally 
insufficient  case:  Vincent  Joseph,  Calllstus 
Bernard.  Lester  Redhead,  Andy  Mitchell, 
Christopher  Stroude.  Bwart  Layne,  ColvlUe 
McBarnette,  Selwyn  Strachan,  Liam  James, 
Leon  Cornwall,  John  Anthony  Ventour,  Cos- 
mos Richardson  and  Dave  Bertholomew. 
None  of  the  statements  contained  significant 
incriminating  evidence  against  any  peti- 
tioner, none  contained  any  evidence  of  a 
common  design,  and  most  were  exculpatory. 

29.  Petitioners  were  charged  with  partici- 
pating in  a  political  offense  by  common  de- 
sign to  murder  Prime  Minister  Maurice  Bish- 
op and  others  in  October  19,  1983,  in  order  to 
assume  pollical  control  of  Grenada.  Ten  peti- 
tioners were  high  political  officials  in  the 
government.  A  number  were  members  of  the 
Central  Committee  of  the  government,  or 
the  New  Jewel  Movement,  the  governing  po- 
litical party.  The  entire  episode  was  pre- 
sented by  the  Crown  as  a  political  struggle 
which  is  the  only  rational  construction  to  be 
placed  on  it.  It  was  never  suggested  by  the 
Crown  that  the  ten  i>olltlcal  officials  were 
present,  or  participated  in  the  alleged  mur- 
ders. Seven  petitioners  were  members  of  the 
military  charged  with  the  actual  murders  on 
the  political  orders  of  the  Central  Commit- 
tee. One  lieutenant,  Raybum  Nelson  was  ac- 
quitted. Three  of  the  seven  soldiers  and  offi- 
cers charged  with  common  design  to  commit 
murder  on  the  political  order  of  the  Central 
Committee  were  convicted  of  the  lesser  of- 
fense of  manslaughter.  It  was  the  Crown's 
theory  that  the  ten  political  officials  ordered 
the  murders  in  order  to  seize  political  power. 
There  was  no  credible  evidence  of  this  and 
they  are  Innocent.  The  Crown  also  failed  to 
offer  adequate,  or  consistent  evidence 
sufflcent  to  convict  any  of  the  seven  soliders 
and  officers. 

30.  Cletus  St.  Paul  had  been  a  member  of 
Maurice  Bishop's  personal  security  force.  He 
was  arrested  by  petitioners'  government  in 
mid  October  1983  for  allegedly  spreading  a 
false  rumor  that  two  petitioners,  Phyllis  and 
Bernard  Coard  were  planning  to  kill  Maurice 
Bishop.  St.  Paul  testified  at  the  Preliminary 
Inquiry  and  at  the  trial.  The  convictions  of 
the  ten  petitioners  who  were  political  offi- 
cials not  alleged  to  have  been  present  at  the 
scene  of  the  crime  depended  on  St.  Paul's 
testimony.  At  trial,  St.  Paul  testified  he  was 
taken  to  Fort  Frederick  on  the  morning  of 
October  19,  1983.  after  Maurice  Bishop  was  re- 
leased from  a  week  of  House  Arrest  Imposed 


by  petitioners'  government  by  a  crowd  sup- 
portive of  Bishop.  At  Fort  Frederick  St.  Paul 
testified  he  saw  Central  Committee  mem- 
bers. Including  some  petitioners,  arrive  at 
Ft.  Richmond  and  meet  in  the  open  yard. 
Though  he  could  not  hear  what  was  said,  St. 
Paul  testifled  of  a  common  design  to  murder 
Bishop  and  others  on  the  basis  of  his  claim 
that  he  saw  some  petitioners  meeting,  con- 
versing, forming  in  a  group,  shaking  their 
heads,  making  signs  with  their  hands,  and 
later  he  heard  one  of  the  political  officials 
tell  "the  soldiers"  "big  business  sized  the  op- 
portunity to  create  trouble"  and  as  a  result 
these  elements  "must  be  liquidated".  There 
was  no  idontiflcation  of  what,  or  who,  the 
political  official  was  referring  to,  or  what 
was  meant  by  liquidated.  St.  Paul  made  no 
mention  of  this  alleged  Central  Committee 
meeting  two  years  earlier  in  his  testimony 
before  the  preliminary  Inquiry. 

31.  St.  Paul's  testimony  conflicts  with  all 
other  prosecution  testimony  concerning  the 
timing  of  svents.  a  fact  the  temporary  trial 
Judge  Ignored,  and  a  fact  that  Is  crucial  to 
the  truthfulness  of  St.  Paul's  testimony.  It  is 
contradicted  by  his  own  earlier  statements 
and  by  other  witnesses  in  every  major  par- 
ticular. 

32.  The  temporary  trial  Judge  failed  to  ad- 
vise the  jury  of  prior  inconsistent  state- 
ments of  St.  Paul  while  acknowledging  he 
was  the  Crown's  key  witness.  He  failed  to  ex- 
amine CrcAvn  witness  Joseph  St.  Bernard 
though  he  knew  his  testimony  at  the  Pre- 
liminary Inquiry  contradicted  St.  Paul.  He 
refused  to  call  Errol  George  whose  testimony 
at  the  preliminary  Inquiry  also  contradicted 
St.  Paul  as  he  knew.  He  Instructed  the  Jury 
that  St.  Paul's  testimony  was  the  "factual 
basis"  for  a  finding  of  "common  design" 
which  was  the  legal  theory  for  the  indict- 
ment of  ten  political  official  petitioners.  He 
failed  to  Instruct  the  Jury  that  St.  Paul  had 
not  mentlobed  that  factual  basis,  the  alleged 
meeting  of  Central  Committee  members  in- 
cluding some  petitioners  la  his  testimony 
before  the  Preliminary  Inquiry  in  1984. 

33.  In  addition  to  contradicting  St.  Paul's 
trial  testimony.  Errol  George  testified  at  the 
Preliminary  Inquiry  that  St.  Paul  was  one  of 
the  people  who  manufactured  and  spread  a 
rumor  that  two  petitioners,  Phyllis  and  Ber- 
nard Coard  planned  to  kill  Maurice  Bishop  in 
early  October  1983.  St.  Paul  denied  knowl- 
edge of  the  rumor.  The  testimony  of  George 
if  believed  would  show  animus  by  St.  Paul 
against  the  Coards  and  perjury  by  St.  Paul 
for  denying  he  had  heard  of  the  rumor. 
Though  the  prosecution  listed  George  as  a 
witness  and  the  temporary  court  knew  of  his 
testimony.  Judge  Byron  did  not  summon 
George,  or  mention  his  earlier  testimony  to 
the  jury. 

34.  The  temporary  Court  failed  to  Instruct 
the  jury  that  St.  Paul's  testimony  describing 
the  arrival  of  the  Central  Committee  mem- 
bers after  he  arrived  at  Ft.  Frederick,  where 
he  testified  he  saw  and  beard  evidence  sug- 
gesting the  possibility  of  a  common  design 
to  commit  murder  was  not  sufficient  evi- 
dence to  cotvlct  anyone,  even  if  believed. 

35.  Raybnrn  Nelson,  a  defendant  at  the 
trial  who  was  acquitted,  directly  contra- 
dicted St.  Paul.  Nelson  testified,  as  was  nec- 
essarily true,  that  the  Central  Committee 
members  arrived  at  Ft.  Richmond  long  be- 
fore St.  Paul,  that  there  was  no  meeting  of 
the  Central  Committee  as  described  by  St. 
Paul,  that  he  received  no  orders  in  the  open 
yard  near  where  St.  Paul  was  located  as  St. 
Paul  testified  and  that  be  received  no  orders 
at  all  to  murder  anyone.  The  St.  Paul  testi- 
mony was  tK)th  perjured  and  described  events 


that  were  Impossible  in  light  of  all  other  evi- 
dence at  trial.  Judge  Byron  never  suggested 
any  question  of  credibility,  or  impossibility 
existed  concerning  St.  Paul's  testimony. 

36.  Judge  Byron  Improperly  required  each 
Juror  to  sign  the  verdicts  as  to  each  peti- 
tioner without  notice  to  petitioners  and 
without  advising  the  Jurors  that  they  were 
not  required  to  sign  the  verdicts.  The  re- 
quirement was  coercive,  violated  jurors' 
rights  and  was  intended  to  silence  the  jurors. 

37.  President  Judge  J.O.F.  Haynes,  shortly 
before  his  death,  stated  in  open  court  on 
March  8.  1988  during  appellate  argument  that 
he  was  calling  on  the  Crown  to  produce  the 
prior  admittedly  inconsistent  statements 
made  to  investigators  by  Cletus  St.  Paul  to 
determine  whether  they  were  a  fatal  im- 
peachment of  his  trial  testimony.  He  com- 
mented on  the  known  animus  of  St.  Paul  to- 
ward petitioners,  questioning  whether  the 
use  of  St.  Paul's  testimony  on  which  at  least 
ten  convictions  depended  was  Improper.  He 
also  subpoenaed  St.  Paul  to  appear  and  an- 
swer questions  about  his  testimony.  On  June 
7,  1989.  the  temporary  Court  of  Appeal  pre- 
sided over  by  Sir  Frederick  Smith  of  Bar- 

^bados  who  replaced  Justice  Haynes  denied 
"petitioners'  application  for  the  Court  to 
compel  the  Crown  to  present  St.  Paul's  prior 
Inconsistent  statements  to  Investigators,  or 
to  subpoena  St.  Paul  to  testify  about  these 
matters. 

38.  In  announcing  its  opinion  affirming  all 
sentences  in  July  1991,  the  temporary  Court 
of  Appeals  made  no  mention  of  anything  In 
the  record  raising  any  doubt  about  St.  Paul's 
credibility,  the  inconsistencies  in  his  testi- 
mony, contradictions  of  it  by  Crown  wit- 
nesses concealed  from  the  Jury,  or  the  impos- 
sibility of  his  version  of  the  facts. 

39.  Despite  total  control  of  all  the  evidence 
and  witnesses  following  the  U.S.  invasion, 
the  lengrthy  detentions  and  interrogations  of 
all  potential  witnesses,  the  possession  of  all 
documents  and  physical  evidence,  the  tor- 
ture, beatings  and  forced  confessions  of  most 
petitioners,  the  prosecution  offered  no  credi- 
ble evidence  of  a  conspiracy,  or  common  de- 
sign, among  petitioners  to  murder  Maurice 
Bishop  and  other  persons,  and  no  consistent 
or  convincing  evidence  of  who  actually 
killed  Bishop  and  others.  Thirty  witnesses 
provided  no  coherent  story  of  the  actual 
murders,  and  no  believable  or  sufficient  evi- 
dence of  a  prior  conspiracy  or  any  thing 
other  than  spontaneous  conduct  at  the  scene 
of  the  crime.  Volumes  of  the  transcript  of 
the  trial  prepared  from  the  notes  of  Judge 
Byron  are  available  for  the  Commission. 
They  support  the  allegations  of  this  petition 
and  reveal  many  additional  prejudicial  state- 
ments, incidents,  errors  and  human  rights 
violations. 

40.  When  the  Crown  completed  presen- 
tation of  its  case,  petitioners,  without  coun- 
sel and  uninformed  of  the  evidence  and  testi- 
mony presented  by  the  Crown  offered  no  evi- 
dence in  their  own  behalf.  Not  a  single  wit- 
ness was  called.  No  documents,  or  physical 
evidence  were  offered.  It  was  impossible  to 
do  so.  The  petitioners  were  not  able  under 
the  circumstances  to  find,  interview,  sub- 
poena or  examine  witnesses.  They  were  not 
aware  of  tte  testimony  and  other  evidence 
presented  by  the  Crown  except  from  frag- 
mented and  unreliable  reports.  They  were  de- 
nied the  possibility  of  presenting  defense  evi- 
dence. While  petitioners  made  unsworn 
statements  from  the  dock,  they  were  unable 
to  respond  to  the  Crown's  evidence  because 
they  were  never  Informed  of  it  with  any 
specificity. 

41.  The  Crown's  Counsel  engaged  in  a 
lengthy  highly  rhetorical,  wholly  one  sided 


and  largely  unsupported  four  week  closing 
argument,  or  summation,  following  a  trial  in 
which  the  defendants  had  no  counsel,  were 
not  present  during  Crown  testimony,  no 
Crown  evidence  was  objected  to.  no  Crown 
witness  was  cross-examined  and  no  evidence 
was  presented  by  or  on  behalf  of  the  defend- 
ants. The  temporary  trial  court  gave  a 
lengthy  instruction  to  the  Jury  that  was  en- 
tirely biased  against  petitioners  and  vir- 
tually directed  convictions.  Not  a  single 
word  was  uttered  by  or  on  behalf  of  petition- 
ers. They  made  no  closing  arguments.  They 
were  not  present  in  the  Courtroom  during 
the  Court's  instruction  or  the  Crown's  sum- 
mation. 

42.  After  many  months  of  appellate  hear- 
ings the  tliree  temporary  judges.  Sir  Fred- 
erick Smith  of  Barbados,  Rex  McKay  of  Guy- 
ana and  Tine  Kendall  of  Antigua,  took  the 
case  under  submission  at  the  close  of  argu- 
ment on  September  19.  1990.  They  suggested 
a  decision  could  be  expected  before  the  end 
of  November  1990.  Petitioners'  eleven  appel- 
late counsel,  all  but  two  of  whom  were  ap- 
pointed and  compensated  from  United  States 
funds  by  the  government  of  Grenada,  were 
assured  they  would  be  given  two  weeks  no- 
tice of  the  decision  date.  Instead  counsel,  all 
of  whom  live  in  Jamaica,  or  Guyana,  were 
given  five  days  notice  that  the  decision 
would  be  announced  on  July  8,  1991.  They 
were  advised  only  one  counsel  would  be  reim- 
bursed for  travel  to  attend  the  Court  session. 

43.  In  the  absence  of  seven  counsel  who 
were  unable  to  attend,  the  temporary  Court 
of  Appeals  proceeded  over  a  period  of  three 
and  one  half  days  for  which  they  were  being 
paid  handsomely  to  deliver  a  political  opin- 
ion in  both  substance  and  tone.  They  gave  a 
long  one  sided  background  history  unsup- 
ported by  anything  in  the  record.  It  was  fic- 
tion, the  facts  being  unknown  to  them.  Tlie 
historical  background  was  an  attack  on  peti- 
tioners' political  party  and  Its  activity.  The 
Court's  version  of  the  political  history  is 
contradicted  in  many  slgmlficant  particulars 
by  documents,  press  reports,  professional 
historians  and  facts  admitted,  or  established, 
by  the  persons  and  organizations  who  par- 
ticipated. The  temporary  Judges  gratuitously 
stated  they  would  have  convicted  for  murder 
the  one  defendant  acquitted  of  all  charges 
and  three  petitioners  acquitted  of  murder, 
but  convicted  of  manslaughter.  In  analyzing 
Issues  presented  by  petitioners,  they  regu- 
larly ignored  record  facts  favorable  to  peti- 
tioners. Reciting  Cletus  St.  Paul's  testimony 
at  length  the  Judge  failed  to  note  that  St. 
Paul  did  not  mention  any  Central  Commit- 
tee meeting,  the  members  conversing  among 
themselves  for  a  while,  forming  In  a  group, 
shaking  their  heads,  making  slgms  with  their 
hands  when  he  appeared  at  the  Preliminary 
Inquiry  In  1964  as  he  testified  at  trial.  The 
Court  of  Appeal  failed  to  note  that  St.  Paul 
at  the  Preliminary  Inquiry  testifled  "big 
businessmen  seize  the  opportunity  to  create 
trouble  under  the  leadership  of  Brat  BuUen 
and  they  must  be  liquidated",  failing  to  note 
the  critically  Important  omission  of  any  ref- 
erence to  a  Brat  Bullen  at  the  trial.  It  ig- 
nored his  prior  inconsistent  testimony,  the 
known  inconsistent  statements  he  made  to 
investigrators  which  Justice  Haynes  had  sub- 
poenaed, the  contradicting  testimony  St. 
Bernard  gave  at  the  Preliminary  Inquiry,  the 
failure  to  place  the  contradictory  testimony 
of  Errol  George  before  the  jury  and  the  im- 
possibility of  St.  Paul's  testimony  about 
times  and  what  he  witnessed  in  the  light  of 
all  other  Crown  evidence. 

44.  On  issues  like  threats  by  prospective  ju- 
rors against  petitioners  while  seeming   to 
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concede  there  may  have  been  dlsturbancee. 
the  temporary  Court  of  Appeal  blamed  peti- 
tioners and  their  counsel  for  falling  to  bring 
the  matter  Inunedlately  to  the  trial  Judge's 
attention  though  the  trial  Judge  was  present. 
or  within  hearing  of  the  shouting  and  clam- 
or, while  Ignoring  the  failure  of  courtroom 
officials,  prosecutors  and  others  to  do  so.  or 
the  highly  Intimidating  nature  of  the  event 
for  petitioners  and  counsel.  Including  the 
contempt  threats  leveled  at  counsel  and 
their  removal  from  the  case  the  next  court 
day.  The  threats  were  made  In  a  near  riotous 
scene  and  were  emiply  described  In  affidavits. 
It  was  the  failure  of  Judge  James  Patterson 
of  Guyana  to  whom  the  Court  of  Appeal  as- 
signed the  duty  to  hear  the  fair  Jury  selec- 
tion motions,  since  the  trial  was  proceeding 
before  temporary  Judge  Byron,  to  provide  a 
hearing  on  the  motions  after  being  directed 
four  fimes  by  the  temporary  Court  of  Appeal 
to  do  so  that  delayed  presentation  of  the 
Jury  prejudice  evidence  and  a  hearing  to  re- 
solve factual  questions  for  a  period  of  five 
years.  Judge  Patterson  repeatedly  showed 
his  prejudice  against  petitioners.  He  was 
quoted  in  the  Jamaica  press  while  speaking 
of  petitioners  as  saying  "Satan  transformed 
young  men  Into  unsavory  people."  When  he 
denied  he  had  Jurisdiction  to  hear  the  fair 
jury  motions  the  Court  of  Appeal  Instructed 
him  to  hear,  he  added  without  knowledge  of 
the  evidence  that  he  "would  not  In  my  dis- 
cretion exercise  my  powers  In  favor  of  the 
applications"  If  he  had  Jurisdiction,  a  clear 
confession  of  pre-judgment,  called  prejudice. 

45.  The  temporary  Court  of  Appeal  mis- 
stated the  record  repeatedly.  As  an  example. 
It  referred  to  petitioners"  failure  "strik- 
ingly" to  Identify  any  Juror  who  actually  sat 
In  the  case  who  also  participated  In  the 
threats  and  shouting,  though  petitioners  re- 
peatedly referred  to  the  person  later  chosen 
Foreman  as  one  of  the  most  threatening  in 
the  crowd. 

46.  The  temporary  Court  of  Appeal  advised 
the  press  In  the  spring  of  1991  that  delay  in 
announcing  Its  decision  was  being  caused  by 
having  the  opinions  printed  off  of  the  island. 
At  the  conclusion  of  their  announcement  of 
their  decision  In  the  early  afternoon  of  July 
12.  1991.  when  petitioners'  counsel  asked  for 
a  copy  of  the  decision,  they  were  told  It  was 
not  yet  available,  but  would  be  "promptly". 
The  opinion  is  not  yet  available,  but  will  be 
provided  to  this  Commission  sis  soon  as  It  is. 

V.  SPECIFICATION  OF  HUMAN  RIGHTS  VIOLATIONS 
BY  THE  GOVERNMENT  OF  GRENADA 

47.  The  acts  committed  by  the  government 
of  Grenada,  its  officials  and  others  acting 
under  its  authority  described  in  paragraphs 
14  through  38  above,  together  with  other  acts 
which  will  be  established  at  a  hearing,  vio- 
lated petitioners'  human  rights. 

(a)  to  a  Judgment  rendered  by  a  competent 
court  and  in  accordance  with  laws  enacted 
prior  to  the  alleged  acts  for  which  they  were 
charged  occurred  as  guaranteed  by  Article  4. 
Section  2  and  Article  9  of  the  American  Con- 
vention on  Human  Rights; 

(b)  prohibiting  reestabllshment  of  the 
death  penalty  in  states  that  have  abolished 
it  In  violation  of  Article  4.  Section  3; 

(c)  prohibiting  capital  punishment  for  po- 
litical offenses,  or  related  common  crimes  In 
violation  of  Article  4.  Section  4  of  the  Amer- 
ican Convention  on  Human  Rights; 

(d)  to  a  hearing  by  a  competent,  independ- 
ent and  impartial  tribunal  previously  estab- 
lished by  law  guaranteed  by  Article  8.  Sec- 
tion 1  of  the  American  Convention  on  Human 
Rights: 

(e)  to  defend  themselves  personally,  or  be 
assisted  by  counsel  of  their  own  choosing 


and  to  communicate  tr^^ly  and  privately 
with  counsel;  to  have  counsel  provided  by 
the  state;  and  to  examine  witnesses  guaran- 
teed by  Article  8.  Section  2  of  the  American 
Convention  on  Human  Rights: 

(f)  to  exclude  coerced  confessions  from  evi- 
dence guaranteed  by  Article  8,  Section  3  of 
the  American  Convention  on  Human  Rights; 

(g)  to  a  public  trial  guaranteed  by  Article 
8.  Section  5  of  the  American  Convention  on 
Human  Rights: 

(h)  to  liberty,  freedom  from  arbitrary  ar- 
rest, notification  of  charges,  physical  and 
mental  Integrity,  ffeedom  from  cruel.  Inhu- 
man and  degnrading  punishment  and  punish- 
ment only  after  conviction  in  violation  of 
Articles  5.  7  and  25  of  the  American  Conven- 
tion on  Human  Rights; 

(1)  to  equal  protection  of  the  law  guaran- 
teed by  Article  24  of  the  American  Conven- 
tion on  Human  Rights; 

(J)  guaranteed  by  Articles  I,  n.  XVII, 
XVm.  XXV  and  XXVI  of  the  American  Dec- 
laration of  the  Rights  and  Duties  of  Man. 

VI.  REQUEST  FOR  PRECAUTIONARY  MEASURES 
PURSUANT  TO  ARTICLE  I9<C)  OF  THE  STATUTE 
AND  ARTICLE  29  OF  THE  REGULATIONS  OF  THE 
INTER-AMERICAN  COMMISSION  ON  HUMAN 
RIGHTS 

48.  Fourteen  petitioners  are  in  danger  of 
Immediate  execution.  There  Is  no  existing 
legal  restraint  under  the  Constitution  or  do- 
mestic laws  of  Grenada  that  the  government 
of  Grenada  will  obey  which  prevents  imme- 
diate executions.  In  order  to  protect  the 
lives  of  fourteen  petitioners  and  avoid  Irrep- 
arable injury  It  Is  Imperative  that  the  Com- 
mission and  the  Inter-American  Court  of 
Human  Rights  exercise  all  their  powers  in- 
cluding entering  orders  directed  to  the  Gov- 
ernor General,  the  Prime  Minister,  the  gov- 
ernment of  Grenada  and  all  officials,  officers 
and  others  acting  under  its  direction  to  stay 
all  executions  and  compel  the  government  of 
Grenada  not  to  execute  petitioners  before 
there  Is  a  final  resolution  of  this  petition. 
Petitioners  refer  the  Commission  to  the  pro- 
visions of  Article  19(c)  of  Its  Statute  and  Ar- 
ticle 29  of  its  regulations  dealing  with  Pre- 
cautionary Measures  to  avoid  Irreparable  In- 
Jury  and  request  that  they  be  fully  exercised 
immediately  to  secure  a  commitment  from 
the  government  of  Grenada  to  fulfill  its  legral 
duties  and  stay  executions  pending  final  de- 
cisions herein. 

49.  The  government  of  Grenada  has  stated 
that  it  recognizes  no  further  legal  appeals 
and  that  remedies  under  the  domestic  laws 
of  Grenada  have  been  exhausted.  Only  the 
discretionary  powers  of  pardon,  or  commuta- 
tion pursuant  to  the  Prerogative  of  Mercy 
provisions  of  Articles  72  through  74  of  the 
Grenada  C<jnstltutlon  Order  of  1973  remain 
open.  The  Advisory  Committee  on  the  Pre- 
rogative of  Mercy  has  been  advised  that  a  pe- 
tition for  Clemency  will  be  filed  by  all  peti- 
tioners as  soon  as  the  opinion  of  the  Court  of 
Appeal  is  available  and  analyzed.  The  gov- 
ernment of  Grenada  may  act  to  execute  the 
fourteen  persons  sentenced  to  death  at  any 
time. 

50.  Petitioners  state  they  are  Innocent  of 
the  political  crimes  for  which  they  have  been 
wrongfully  and  illegally  convicted. 

51.  Petitioners  renew  their  request  commu- 
nicated on  July  19,  1991  to  the  Inter-Amer- 
ican Commission  on  Human  Rights  to  imme- 
diately order  a  stay  of  execution  of  the  death 
sentences  Imposed  pending  a  final  deter- 
mination of  their  petition  by  the  Inter- 
American  Commission  and  the  Inter-Amer- 
ican Court  on  Human  Rights  and  that  a  copy 
of  the  order  be  cabled  to  the  Governor  Gen- 
eral of  Grenada,  Sir  Paul  Scoon,  and  to  the 


Prime  Minister  of  Grenada,  Nicholas 
Bralthwalte  lmme<Uately. 

52.  Petitioners  specincally  refer  to  Article 
4  of  the  American  Convention  on  Human 
Rights  and  to  Sections  3,  4  and  6  thereof 
which  provide: 

3.  The  death  penalty  shall  not  be  reestab- 
lished in  states  that  have  abolished  it. 

4.  In  no  case  shall  capital  punishment  be 
inflicted  for  political  offenses  or  related 
common  crimes. 

6.  E^very  person  condemned  to  death  shall 
have  the  right  to  apply  for  amnesty,  pardon, 
or  commutation  of  sentence,  which  may  be 
granted  In  all  cases.  Capital  punishment 
shall  nor.  be  lmi»sed  while  such  a  petition  it 
pending  decision  by  the  competent  author- 
ity. 

53.  There  has  been  no  execution  in  Grenada 
since  1978. 

Petitioner's  government  during  the  period 
1979  through  1963  carried  out  no  executions 
and  none  have  been  committed  since.  There 
are  a  number  of  prisoners  In  Grenada  who 
have  been  condemned  to  death,  but  are  serv- 
ing life  sentences  by  virtue  of  the  de  facto 
abolition  of  capital  punishment.  Some  of 
these  prisoners  were  sentenced  before  1979. 

54.  The  conduct  for  which  petitioners  have 
been  convicted  constitutes  purely  political 
conduct.  It  is  a  classic  example  of  political 
offenses  as  defined  in  law. 

55.  The  Advisory  Committee  on  the  Prerog- 
ative of  Mercy  has  an  affirmative  duty  under 
Article  74  of  the  Constitution  of  Grenada  to 
review  all  death  sentences.  Petitioners  have 
notified  the  Committee  that  they  will  peti- 
tion for  clemency  and  that  petition  is  pend- 
ing. 

VII.  ADDITIONAL  INFORMATION  SUGGESTED  BY 
THE  REGULATIONS  OF  THE  INTER-AMERICAN 
COMMISSION  ON  HUMAN  RI0HT8 

56.  A  file  was  opened  by  the  Inter-Amer- 
ican Commission  on  Human  Rights  in  1964 
numbered  9239  by  persons  unknown  to  the 
undersigned  on  behalf  of  petitioners.  Various 
submissions  have  been  made  since  that  time 
on  the  same  subject  matter.  The  Issues 
raised  herein  are  submitted  for  the  first 
time. 

57.  No  writ  of  habeas  corpus  has  been  ap- 
plied for  in  Grenada  in  view  of  the  nature  of 
the  existing  courts  and  rules.  As  stated 
above,  all  domestic  remedies  permitted  by 
the  government  of  Grenada  have  been  ex- 
hausted. 

58.  The  Advisory  Committee  on  the  Prerog- 
ative of  Mercy  created  under  Sections  72-74 
of  the  Constitution  of  Grenada  of  1973  has 
been  advised  that  petitioners  will  make  a 
submission  to  it  requesting  the  opportunity 
to  first  receive  and  review  the  written  opin- 
ion of  the  temporary  Court  of  Appeal.  This 
procedure  offers  no  protection  from  imme- 
diate execution  under  conditions  existing  in 
Grenada  at  this  time. 

59.  No  complaint  on  the  facts  stated  herein 
has  been  heretofore  presented  to  the  Inter- 
American  Commission  on  Human  Rights  by 
petitioners,  except  for  matters  contained  in 
file  No.  9239  and  an  application  for  a  stay  of 
execution  sent  to  the  Commission  by 
fascimile  transmission  on  July  19. 1991. 

GO.  Petitioners'  Identities  are  well  known 
to  the  government  of  Grenada.  They  ask 
that  this  petition  with  their  Identities  be 
communicated  immediately  to  the  govern- 
ment of  Grenada.  Petitioners  requested  the 
undersigned  counsel  on  July  10.  1991  in  the 
Richmond  Hill  Prison  Courtroom  in  Grenada 
to  (lie  a  petition  to  this  Commission  in  the 
event  of  an  adverse  decision  by  the  tem- 
porary Court  of  Appeal,  which  In  fact  was 
rendered  on  July  12. 1991. 


VIU.  REQUEST  FOR  HEARINGS 

61.  Petitioners  request  a  hearing  at  which 
they  can  present  evidence  of  the  violations 
of  their  huxnan  rights  by  the  governments  of 
Grenada  and  the  United  States  as  soon  as 
possible. 

WHEREFORE  petitioners  respectfully  re- 
quest the  Commission  to  grant  provisional 
and  permanent  relief  against  the  death  pen- 
alties and  sentences  of  imprisonment  and 
other  violations  of  their  human  rights  set 
forth  herein,  and  to  cause  the  Inter-Amer- 
ican Court  of  Human  Rights  to  similarly 
grant  such  relief,  including  without  limita- 
tion, taking  the  following  actions: 

1.  for  the  Commission  to  exercise  all  of  Its 
powers  and  authority,  including  but  not  lim- 
ited to  granting  provisional  and  precaution- 
ary measures  under  Article  19(c)  of  Its  Stat- 
ute and  Article  29  of  its  Regulations  and  to 
cause  the  tnter-American  Court  of  Human 
Rights  to  Similarly  exercise  its  powers,  to 
protect  the  lives  of  the  14  petitioners  con- 
demned to  death  and  prevent  irreparable  in- 
Jury  by  directing  orders  or  requests  for  stays 
of  execution  pending  the  determination  of 
this  petition  to  the  Governor  General  of  Gre- 
nada, the  Prime  Minister,  the  government  of 
Grenada  and  all  officials,  officers  and  others, 

2.  for  the  Commission  to  proceed  under  the 
Convention  and  the  Commission's  Regula- 
tions, including  without  limitation  Article 
48  of  the  Convention  and  Articles  43  and  44  of 
the  Commission's  Regulations,  to  initiate 
immediately  a  comprehensive  investigation 
and  to  conduct  a  hearing  at  the  earliest 
practicable  time  into  the  matters  set  forth 
in  this  petition,  and 

3.  for  the  Commission  to  direct  and  request 
the  government  of  Grenada  and  the  United 
States  to  provide  forthwith  and  on  a  con- 
tinuing basis  as  a  matter  of  highest  priority 
all  information  In  their  possession,  custody 
and  control  relevant  and  material  to  the  In- 
vestigation, hearing  and  determination  of 
the  matters  set  forth  in  this  petition,  and 

4.  to  render  a  decision  In  petitioners'  favor 
holding,  among  other  things,  that  the  death 
penalties  and  sentences  of  imprisonment 
that  have  been  Imposed  upon  petitioners  vio- 
late the  Convention  and  the  American  Dec- 
laration. In  the  respects  enumerated  In  para- 
graph 13  of  the  petition  in  the  case  of  the 
United  States  and  paragraph  47  in  the  case  of 
Grenada,  and  most  particularly,  that  the 
death  penalties  are  impermissible  and  must 
be  vacated  under  Article  4(4)  of  the  Conven- 
tion because  petitioners  have  been  convicted 
for  political  offenses  and  related  common 
crimes,  and  holding  further  that  the  contin- 
ued confinement  of  petitioners,  under  all  of 
the  circumstances  of  this  case,  is  an  imper- 
missible violation  of  their  human  rights 
under  the  Convention  and  the  American  Dec- 
laration and  ordering  or  directing  the  gov- 
ernment of  Grenada  and  the  United  States  to 
cease  their  ongoing  violations  of  the  rights 
of  petitioners  and  to  grant  petitioners  appro- 
priate redress  to  remedy  these  violations  and 
ensure  against  their  recurrence. 

We  hereby  declare  that  this  petition  is  true 
and  correct  to  the  best  of  our  knowledge. 
RAMSEY  Clark, 

LAWRENCE  W.  SCHILUNG, 

Citizens  of  the  United  States  of  America. 

D  2020 

Mr.  Spe&ker,  what  I  read  into  the 
Record  was  the  petition  from  counsel 
for  the  defendants  to  the  Inter-Amer- 
ican Commission  on  Human  Rights  so 
that  they  may  exercise  a  part  of  the 
treaty  of  which  Grenada  is  a  sigTiatory 


so  that  clemency  can  be  considered  for 
the  petitioners. 
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FINANCIAL  INSTITUTIONS  SAFETY 
AND  CONSUMER  CHOICE  ACT  OF 
1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Stearns],  is 
recognized  for  60  minutes. 

Mr.  STEARNS.  Mr.  Speaker,  in  June 
1991,  the  House  Banking.  Finance  and 
Urban  Affairs  Committee  began  consid- 
eration of  legislation  to  reform  the 
banking  industry  in  the  United  States. 
A  dramatic  increase  in  bank  failures  in 
recent  years,  coupled  with  a  rapidly  de- 
pleting bank  insurance  fund,  forced 
Congress  to  undertake  the  first  major 
reform  of  the  banking  industry  in  near- 
ly 40  years.  While  they  were  still  clean- 
ing up  the  savings  and  loan  mess.  Con- 
gress and  the  President  set  out  to  head 
off  a  similar  crisis  in  the  Nation's 
banking  industry. 

The  Bush  administration  submitted 
to  the  Congress  a  plan  to  reform,  over- 
haul and  modernize  the  Nation's  bank- 
ing system.  The  administration's  plan 
came  before  the  House  Banking  Com- 
mittee as  a  bill  titled  the  Financial  In- 
stitutions Safety  and  Consumer  Choice 
Act  of  1991.  I  met  with  Treasury  Sec- 
retary Nicholas  Brady  several  times 
during  the  subcommittee  markup  of 
the  banking  reform  legislation  and 
began  the  markup  with  an  open  mind 
on  the  administration's  plan. 

The  bill  that  the  banking  committee 
reported  to  the  full  House  on  June  28, 
1991,  however,  was  substantially  dif- 
ferent from  the  plan  originally  submit- 
ted by  the  administration. 

This  special  order  is  an  examination 
of  the  forces  that  guided  the  banking 
committee  through  the  markup  of  the 
Financial  Institutions  Safety  and 
Consumer  Choice  Act  of  1991. 

I  will  highlight  the  major  changes  in 
the  administration's  plan  enacted  by 
the  banking  committee — changes  that 
caused  me  to  vote  against  the  final  ver- 
sion of  the  bill. 

THE  NEED  FOR  REFORM 

There  is  little  disagreement  in  Wash- 
ington that  major  reform  is  needed  in 
the  banking  industry  of  this  country. 
The  current  state  of  banking  in  the 
United  States  leaves  taxpayers  over- 
exposed, consumers  and  businesses  un- 
derserved  and  the  industry  increas- 
ingly uncompetitive.  As  a  result,  banks 
are  unable  to  effectively  perform  their 
important  role  in  stimulating  and  sus- 
taining economic  growth. 

Today,  the  United  States  does  not 
have  a  single  bank  among  the  world's 
25  largest.  Twenty  years  ago  we  led  the 
standings  with  the  top  3  and  had  7 
banks  in  the  top  25.  Of  course  the  ques- 
tion of  pure  size  is  not  the  whole  story. 
But  against  the  backdrop  of  an  econ- 
omy that  is  twice  the  size  of  our  near- 
est competitor's,  how  do  we  explain  the 


complete  absence  of  U.S. 
the  list  of  world  leaders? 

LARGEST  2S  BANKS  ISeS 

(Ranked  by  Deposits) 

1.  Bank  of  America  NT  &  SA. 

2.  Chase  Manhattan  Bank  NA. 

3.  First  National  City  Bank. 

4.  Barclays  Bank. 

5.  National  Westminster  Bank. 

6.  Manufacturers  Hanover  Trust  Co. 

7.  Banca  Nazionala  del  LAvoro. 

8.  Royal  Bank  of  Canada. 

9.  Banque  Nationale  de  Paris. 

10.  Westdeutsche  Landesbank  Olrosentrale. 

11.  Deutsche  Bank. 

12.  Canadian  Imperial  Bank  of  Conunerce. 

13.  Morgan  Guaranty  Trust  Co. 

14.  Chemical  Bank. 

15.  Credit  Lyonnals.       ' 

16.  Bank  of  Montreal. 

17.  Soclete  Generale. 

18.  Banca  Commerciale  Italiana. 

19.  Sumitomo  Bank. 

20.  Fugi  Bank  Ltd. 

21.  Bankers  Trust  Co. 

22.  Midland  Bank  Ltd. 

23.  Mitsubishi  Bank. 

24.  Sanwa  Bank  Ltd. 

25.  Industrial  Bank  of  Japan  Ltd. 

LARGEST  25  BANKS  IMB 

(Ranked  by  Deposits) 

1.  Dal-Ichi  Kangyo  Bank. 

2.  Sumitomo  Bank. 

3.  Mitsubishi  Bank. 

4.  Fuji  Bank. 

5.  Sanwa  Bank. 

6.  Industrial  Bank  of  Japan. 

7.  Banque  Nationale  de  Paris. 

8.  Mitsubishi  Trust  ti  Banking. 

9.  Deutsche  Bank. 

10.  Tokal  Bank. 

11.  Norinchukin  Bank.  , 

12.  Credit  Lyonnals.  I 

13.  Sumitomo  Trust  &  Banking. 

14.  Credit  Agrlcole. 

15.  Barclays. 

16.  National  Westminster  Bank. 

17.  Mitsui  Trust  &  Banking. 

18.  Mitsui  Bank. 

19.  Bank  of  Tokyo. 

20.  Long-Term  Credit  Bank  of  Japan. 

21.  Soclete  Generale. 

22.  Talyo  Kobe  Bank. 

23.  Dresdner  Bank. 

24.  Tasuda  Trust  &  Banking  Co. 

25.  Dalwa  Bank. 
(Source:  American  Banker) 

This  is  not  a  size  issue,  but  a  com- 
petitiveness issue.  Foreign  banks  are 
increasing  lending  in  the  United  States 
as  American  banks  lose  market  share 
here  at  home.  Even  U.S.  investors  are 
not  rushing  to  invest  in  U.S.  banks. 
Our  country's  largest  bank,  Citicorp, 
recently  turned  to  foreign  sources  for  a 
capital  infusion. 

Bank  failures  totaled  198  in  the  38 
years  from  1942  to  1980,  but  bank  fail- 
ures totaled  206  in  1989  alone.  Interest 
rates  and  transaction  costs  are  higher 
than  they  need  to  be  due  to  ineffi- 
ciency and  higher  costs.  The  dramati-  i 
cally  increased  rate  of  bank  failures, 
coupled  with  a  bank  insurance  fund 
that  is  rapidly  depleting,  creates  a  po-  . 
tentially  catastrophic  situation  that 
should  alarm  every  taxpayer  in  the 
United  States. 

Because  there  has  not  been  a  major 
reform   of  the   banking   industry   for 
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nearly  40  years,  there  are  many  anti- 
quated laws  on  the  books  today  that 
have  kept  the  U.S.  bankingr  industry 
from  keeping  up  with  its  foreign  com- 
petitors. 

For  example,  the  McFadden  Act  was 
enacted  in  1927  to  prevent  banks  from 
branching  across  State  lines.  The  in- 
tent of  the  act  was  to  put  national 
banks  stnd  State  chartered  banks  on 
equal  footing  in  their  ability  to  open 
new  branches.  This  law  has  also  proven 
to  be  a  fairly  ineffective  barrier  to  pre- 
venting interstate  banking  competi- 
tion. 

The  need  for  modernization 
yesterday's  laws 

Bank  Holding  Act  (19S6) 
Investment  Advisers  Act  (19W). 
Investment  Company  Act  (1940). 
Securities  Act  (1933  and  1940). 
Glass-Steagall  Banking  Act  (1933). 
Federal  Credit  Union  Act  (1934). 
McFadden  Act  (1927). 

TODAY'S  REAUTY 

1990  Banks.  Real  Estate  loans:  Third  World 
loans;  LBO's. 

1980  Business  loans:  Goldman  Sachs  and 
General  Electric  Credit  Corp.  Savings  Ac- 
counts. 

1970  Sears  and  Merrill  Lynch.  Auto  Loans: 
GMAC  and  Ford  Motor  Credit  Co. 

1960  Checking  accounts:  Fidelity  and  Van- 
guard. 

The  banking  committee  decided  to 
revisit  these  laws  because  it  has  be- 
come obvious  that  to  strengthen  our 
banking  system,  we  need  to  strengthen 
the  ability  of  banks  to  raise  capital 
and  compete  internationally.  The  de- 
gree that  we  overhaul  these  and  other 
laws  is  the  question.  Reform  is  guaran- 
teed, but  how  far  should  we  go? 

TITLE  I— SAFETY  AND  SOUNDNESS 

This  title  contains  the  Federal  De- 
posit Insurance  Corporation  Improve- 
ment Act  of  1991.  Title  I  seeks  to  tight- 
en the  regulatory  reins  of  the  FDIC 
over  insured  institutions.  It  requires 
the  FDIC  to  examine  every  insured  in- 
stitution at  least  once  a  year  in  an  ef- 
fort to  identify  troubled  banks  before 
they  fail. 

After  the  examination,  the  FDIC  will 
now  classify  each  institution  on  the 
basis  of  its  level  of  capital:  Level  1  in- 
stitutions are  significantly  above  re- 
quired capital  ratios:  level  2  institu- 
tions meet  required  capital  ratios: 
level  3  institutions  are  below  required 
capital  ratios;  level  4  institutions  are 
significantly  below  required  capital  ra- 
tios; and  level  5  Institutions  have  cap- 
ital equal  to  or  less  than  tier  1  capital 
of  2  percent. 

Banks  that  are  classified  as  level  3  or 
level  4  would  have  60  days  to  submit  a 
plan  for  capital  restoration.  Level  5  in- 
stitutions would  have  30  days  to  raise 
their  capital  levels  above  a  level  equal 
to  2  percent  tier  1  capital,  or  be  placed 
into  conservatorship  or  receivership. 

Title  I  also  requires  the  FDIC  to  as- 
sist insured  depository  institutions  in 
the  most  cost-effective  manner.  It  re- 
quires the  FDIC  to  undertake  a  cost 


analysis  of  the  alternative  methods  of 
resolving  troubled  institutions,  and  to 
select  the  method  that  will  result  in 
the  least  cost  to  the  insurance  fund. 

Before  the  FDIC  can  assist  a  troubled 
institution,  title  I  requires  the  FDIC  to 
remove  the  board  of  directors  and  to 
treat  shareholders  as  if  an  institution 
had  been  closed  in  situations  where 
Government  assistance  is  given  to  a 
troubled  institution. 

Finally,  and  probably  most  impor- 
tantly, title  I  provides  for  the  recapi- 
talization of  the  Federal  Deposit  Insur- 
ance Corporation.  Under  title  I.  FDIC's 
current  Treasury  credit  line  is  in- 
creased from  S5  to  S30  billion.  Unlike 
the  money  that  is  now  flowing  into  the 
savings  and  loan  bailout,  the  money 
being  given  to  the  FDIC  is  a  loan  and 
must  be  paid  back.  Under  the  provi- 
sions of  this  bill,  the  FDIC  and  the 
Treasury  Department  must  enter  into 
an  agreement  providing  a  repayment 
schedule  of  any  money  borrowed  for 
the  insurance  fund.  This  agreement 
must  be  submitted  to  the  House  and 
Senate  Banking  Committees  for  re- 
view. It  also  authorizes  the  FDIC  to 
pass  along  the  costs  of  repayment  to 
insured  depository  institutions. 

ANALYSIS  OF  TTTLE  I 

There  is  no  doubt  that  the  bank  in- 
surance fund  is  in  serious  financial 
trouble.  The  balance  in  the  fund  is  dan- 
gerously low,  and  bank  failures  are  in- 
creasing at  an  alarming  rate.  The  in- 
surance fund  clearly  needs  more 
money:  however,  we  must  be  sure  we 
are  not  throwing  taxpayer  money  into 
a  bottomless  pit.  The  recapitalization 
scheme  worked  out  in  title  I  of  this  bill 
goes  a  long  way  toward  avoiding  this 
and  limiting  the  liability  of  the  tax- 
payer. 

First  of  all,  the  committee  is  not  giv- 
ing the  FDIC  more  money,  but  Is  In- 
stead loaning  it  the  necessary  funds  to 
remain  solvent.  Many  times  the  Gov- 
ernment loans  out  money  with  no  real 
prospect  for  repayment.  "Loan"  is  a 
much  more  palatable  word  than  bailout 
or  handout.  However,  by  authorizing 
the  FDIC  to  impose  special  assess- 
ments on  insured  institutions,  the 
committee  is  giving  the  FDIC  the 
means  to  repay  the  loan.  It  is  also  en- 
suring that  the  Government  assistance 
being  provided  to  the  insurance  fund  is 
paid  for  by  the  industry  that  benefits 
from  it  instead  of  being  paid  for  by  the 
taxpayers  at  large. 

The  reforms  in  title  I  are  clearly 
written  as  a  result  of  lessons  learned 
from  the  savings  and  loan  debacle  and 
its  disastrous  effect  on  the  industry's 
insurance  fund.  It  is  encouraging  that 
the  committee  has  taken  steps  to  en- 
sure that  the  bank  insurance  fund  does 
not  go  the  way  of  the  thrift  insurance 
fund. 

The  reforms  are  aimed  at  giving  the 
FDIC  an  active,  rather  than  reactive, 
role  in  ensuring  the  stability  and  sol- 
vency of  its  insured  institutions.  The 
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provision  requiring  the  FDIC  to  remove 
the  board  of  directors  of  troubled  insti- 
tutions simply  makes  good  business 
sense.  We  should  not  hand  over  tax- 
payer money  to  the  same  group  of  peo- 
ple that  got  the  institution  into  trou- 
ble in  the  first  place.  The  part  of  this 
provision  that  requires  the  FDIC  to 
treat  shareholders  as  if  the  institution 
was  in  bankruptcy  makes  sure  that  the 
insurance  fund  is  used  in  a  manner  con- 
sistent with  its  intent:  guaranteeing 
deposits.  Taxpayer  money  should  not 
be  used  to  protect  the  investments  of 
wealthy  stockholders.  Taxpayers  were 
justifiably  outraged  at  the  cavalier  be- 
havior of  some  savings  and  loan  execu- 
tives, and  this  provision  is  an  attempt 
to  make  sure  bank  executives  are  held 
accountable. 

I  believe  title  I  is  a  good  faith  effort 
by  the  committee  to  ensure  the  sol- 
vency of  the  bank  insurance  fUnd  while 
limiting  taxpayer  liability  and  increas- 
ing accountability  within  the  FDIC  and 
each  and  every  insured  institution. 

TTTLE  m— NA-nON^WIDE  BANKING  AND 
BRANCHING 

Current  Federal  law  prohibits  a  bank 
holding  company  from  owning  a  bank 
in  a  State  other  than  the  holding  com- 
pany's principal  State  of  business.  The 
only  way  a  bank  can  now  purchase  a 
bank  in  another  State  is  if  that  other 
State  specifically  allows  out-of-State 
ownership  of  banks.  The  Federal  law 
prohibiting  cross-border  ownership 
would  be  repealed  3  years  after  enact- 
ment of  this  bill,  to  allow  nationwide 
banking. 

Title  III  would  also  allow  banks  to 
engage  in  interstate  branching.  Three 
years  after  enactment  of  this  bill, 
banks  may  open  branches  in  States 
outside  of  their  principal  State  of  busi- 
ness. In  some  instances.  States  will 
still  have  regulatory  control  over 
branches  within  their  borders  even  if 
the  holding  company  is  located  in  an- 
other State.  Thus,  a  bank  with 
branches  in  many  States  would  be  sub- 
ject to  the  various  laws  of  each  State. 

ANALYSIS  OF  TTTLE  HI 

Allowing  nationwide  banking  and 
interstate  branching  is  an  important 
and  necessary  step  to  modernize  the 
American  banking  Industry. 

The  main  argument  against  this  con- 
cept was  that  large  national  banks 
would  come  into  smaller  communities 
and  run  smaller,  local  banks  out  of 
business.  Critics  contended  that  the 
larger  banks  would  be  able  to  offer 
lower  fees  and  higher  interest  rates 
with  which  a  small  local  bank  would 
not  be  able  to  compete. 

However,  something  that  happened  in 
the  New  York  banking  industry  over  a 
decade  ago  offers  us  evidence  that  this 
is  unlikely.  When  New  York  passed  a 
law  allowing  intercounty  branching, 
the  cry  of  small  banks  at  the  time  was 
that  the  giant  money-center  banks  of 
New  York  City  would  simply  run  them 
out  of  business.  However,  the  exact  op- 
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posite  proved  true.  As  it  turned  out,  barriers  between  banking  and  com-  definition.  While  popular  perception  Is 
the  large  New  York  City  banks  were  merce.  I  voted  for  the  Leach  amend-  that  accounts  axe  already  limited  to 
unable  to  compete  with  the  small  local  ment,  but  it  failed  by  a  vote  of  20-32.  $100,000  per  person,  in  actuality  deposi- 
banks  and  their  ability  to  deliver  the  analysis  of  tttle  iv  tors  may  have  multiple  accounts  in- 
required  community  services.  The  The  central  tenant  of  title  IV  was  the  sured  up  to  $100,000,  each  within  a  sln- 
large  New  York  City  banks  withdrew  marriage  of  banking  and  commerce,  gle  institution,  and  an  unlimited  num- 
to  Long  Island.  Unlike  the  deregulation  of  the  savings  ber  of  insured  accounts  across  different 
•TTTLE  TV— financial  SERVICES  MODERNIZATION  and  loan  era.  the  expanded  powers  and  institutions.  For  example,  a  family  of 

This  tiCle   contained   the   Financial  freedoms    proposed    for    banks    were  three  may  be  insured  up  to  S1.2  million 

Services  Holding  Company  Act  of  1991.  much  more  limited  and  controlled.  The  in   a  single  depository  institution.   I 

amending  the  Banking  Holding  Com-  administration  went  to  great  pains  to  would  like  to  submit  for  the  Record  a 

pany  Act  to  permit  banks  to  affiliate  devise  a  system  of  diversified  holding  chart  detailing  how  this  can  be  done. 

through    Financial    Services    Holding  companies  and  financial  services  hold-  the  expanded  scope  of  depostt  insurance 

Companies    [FSHC's]    with    companies  ing    companies    separated    by   various  coverage 

that  engage  in  activities  determined  to  firewalls.  Here's  how  a  family  of  three— hoaband, 

be  of  a  financial  nature.  The  title  also  The  administration  argues  that  by  wife,  and  one  child— can  Increase  their  cov- 

covers  nonbanking  activities  of  foreign  allowing    banking    and    commerce    to  erage  to  Sl.aoo,000  In  a  single  depository  In- 

banks  in  the  United  States  and  amends  merge  again,  access  to  capital  will  be  ^tltutlon  (this  example  assumes  that  each 

the  various  securities  laws  included  in  greatly  increased  and  banks  will  be-  J"  yt  ^     ,    '•*"  °°  °"*®'"  ^'^°^^  "'"^  »^" 

the  Securities  Act  of  1933  and  the  Secu-  come  more  competitive  both  domesti-  ^"^    "   °^. 

Titles  Exchange  Act  of  1934.  cally  and  internationally.  Removing  of  Hus'l^nd"^'^'''                           siooou 

The  most  significant  element  of  title  the  current  barrier  will  go  a  long  way  wife        !!!!"!!!!!!!!!!!!!!!!!!!!"""".        lOo'oOO 

rv  is  the  removal   of  the  58-year-old  toward  stemming  the  current  tide  of  Child"!!!!!!!"!!!!!!!!!!!!!!"!!"!!!!!!!!        looiooo 

barrier    between    banking    and    com-  bank  failures  now  plaguing  the  FDIC,  Joint  Accounts: 

merce.  The  administration  called  for  according  to  the  administration.                      Husband  and  wife 100,000 

the  establishment  of  a  new  system  of  My     distinguished     colleague     from          Husband  and  child  .*...        100.000 

holding  companies  through  which  non-  Iowa,  Mr.  Leach,  saw  the  proposal  in  a    mA^eoi^AcMimta" lOO.OOO 

banking  corporations— such  as  Kmart^  different     light.     In    another    special  Hus^nd  ..                                      100  OOO 

could  enter  into  the  banking,   insur-  order,  he  said:                                                       wife  !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!        ioo!ooo 

ance.  and  real  estate  businesses.  The  what  is  at  stake  in  the  internal  combust-  Revocable  Accounts: 

administration   contended   that   allow-  ing  of  commerce  and  banking  is  economic  Husband  as  trustee  for  wife  ...         100.000 

ing  the  marriage  of  banking  and  com-  democracy,    the    question    of   whether    the  Husband  as  trustee  for  child  ..         100,000 

merce  would  give  banks  a  desperately  voice  of  small  businesses  and  ordinary  citl-  Wife  as  trustee  for  husband  ...         lOO.OOO 

needed     capital     infusion    and     would  zens  win  be  heard  in  a  world  of  financial  con-           Wife  as  trustee  for  child  ^«>.°«> 

make   them   more   competitive   world-  fZ^Xrl^^L' ^!:!T:'S^l°ct  ol  lit  Total  insun^nce  coverage  ...      1.200.000 

^l?®.-  ,          ,     ,         J     .....      .  centratlng  monetary  and   credit  allocation  Source:  Recent  depoeltory  insUtuUon  advertue- 

Critics  Of  the  administration  s  pro-  decisions  in  the  very  largest  multinational  "^^  ^  ■  ■  .  .,  , 
posal  worried  that  allowing  profit-driv-  corporations.  Including  those  headquartered  The  administration's  proposal  would 
en  corporations  to  own  federally  in-  in  Tokyo  and  Frankfurt.  roll  back  coverage  to  SIOO.OOO  per  Insti- 
sured  banks  would  put  the  solvency  of  when  the  Hubbard  amendment  an  ^ution.  In  addition,  another  $100,000 
the  FDIC  and  the  liability  of  the  tax-  amendment  to  basically  maintain  the  *°^^  ^  insured  specifically  related  to 
payer  at  the  mercy  of  the  corporations'  status  quo  passed  in  the  Financial  In-  •'etirement  accounts.  After  2  years,  de- 
boards  of  directors.  In  other  words,  stitutions  Subcommittee,  any  hope  for  P°^^*^  insurance  would  be  further  lim- 
critics  feared  that  bad  business  deci-  real  deposit  insurance  reform  was  scut-  ^'®<^  ^°  $100,000  per  person  systemwide. 
sions  by  corporation  management  or  tied.  Because  the  committee  refused  to  ^  ^^^  Financial  Institutions  Sub- 
even  i  severe  downturn  in  the  economy  address  the  issue  of  deposit  insurance  committee.  Representative  Carroll 
would  jeopardize  the  corporation  and  reform,  allowing  the  merger  of  banking  ?V^^t^  offered  aji  amendment  to  de- 
that  would,  in  turn,  jeopardize  the  via-  g^j^^  commerce  would  extend  taxpayer  ®**  °  proposal  to  reform  deposit  in- 
bility  of  the  affiliated  financial  institu-  liability  into  much  broader  reaches  of  surance.  This  amendment  was  pushed 
tion.  When  the  corporation  goes  belly-  the  economy.  The  gentleman  from  strongly  by  the  entire  banking  indus- 
up.  only  the  owners  and/or  stockhold-  lowa  [Mr  Leach]  said-  ^^^-  ®  Hubbard  amendment  passed 
ers  suffer,  but  when  its  federally  in-  j^  banking  concerns  such  as  Bank  of  New  ^^  *  ''°^°^  ^l  ^  "'  ^  ^o^**  *»*^°«^ 
sured  bank  goes  belly-up  along  with  it,  England  had  been  allowed  to  merge  with  this  amendment.  .  „  _, 
the  taxpayers  must  pick  up  the  tab.  First  Executive  Life  and  be  controlled  by  There  were  four  amendments  offered 

Debate  between  the  proponents  and  commercial  enterprises  carrying  prestigious  in  the  full  committee  to  restore  the  ad- 
the  opponents  of  the  administration's  names  like  Eastern  Airlines.  Chrysler  or  ministration's  deposit  insurance  re- 
proposal  centered  around  the  concept  Time-Warner,  bailouts  could  uke  on  form.  I  voted  for  each  of  these  amend- 
of  "firewalls."  Firewalls  are  the  rules,  megaproportions  and  become  the  yearly  ments.  but  each  failed, 
regulations,  and  limitations  on  the  re-  °°""  rather  than  the  generational  aberra-  The  administration's  plan  also  called 
lationship  between  the  bank  and  its  af-  '^'°°-  for  the  limiting  of  pass-through  cov- 
filiated  holding  company.  Knowing  that  the  committee  was  not  erage  for  certain  pension  plans.  Pass- 

The  administration   contended  that  soing  to  take  any  steps  toward  limit-  through  deposit  insurance  enables  even 

the  firewalls  in  its  bill  would  guarantee  in?  taxpayer  liability,  and  knowing  the  the   riskiest  of  banks   to   rajse   large 

the  safety  and  soundness  of  financial  risks  involved  in  removing  the  bank-  amounts  of  funds  from  pension  fund  in- 

institutions  affiliated  with  commercial  ing/commerce  barrier.  I  supported  the  vestors  on  a  fully  insured  basis.  When  a 

interests.  Critics  argued  that  no  fire-  Leach  amendment.  As  much  as  I  under-  bank  is  allowed  to  offer  a  pension  plan 

wall  could  completely  insulate  feder-  stand  the  need  for  modernization  of  our  pass-through  coverage  it  is  essentially 

ally  Insured  financial  institutions  from  banking  system,  I  also  understand  the  defining  the  pension  fund  by  each  indi- 

the  precarious  nature  of  the  market-  need  to  shelter  the  average  taxpayer  vidual  pensioner  rather  than  by  the 

place  in  which  profit-driven  corpora-  fi'om  another  savings  and  loan  debacle,  total  worth  of  the  fund.  For  example,  a 

tions  must  survive.  tttle  v— federal  depostt  insurance  reform  pension  fund  with  200  pensioners  would 

The  leading  critic  of  the  administra-  The     administration     recommended  be  federally  insured  up  to  $20,000,000. 
tion's  proposal  was  Representative  Jim  reining  in  the  overexpansion  of  deposit  Pass-through  insurance  increases  the 
LEACH.    Representative   Leach   offered  insurance  coverage.  Today,  coverage  of  ability  of  risky  institutions  to  raise  de- 
an   amendment    that    retains    present  multiple  accounts  is  excessive  by  any  posits,  and  this  can  have  negative  con- 
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sequences  for  the  Insurance  fund.  Given 
the  extremely  large  amounts  of  money 
now  in  pension  plans,  the  viability  of 
the  Federal  deposit  insurance  funds 
could  be  threatened  if  pension  fund  in- 
vestors start  funding  high  risk  banks. 

The  administration  called  for  limit- 
ing pass-through  insurance  coverage  to 
self-directed  pension  plans— those 
plans  where  the  individual  was  actu- 
ally involved  in  the  investment  deci- 
sions. 

A5  amendment  offered  in  full  com- 
mittee restored  pass-through  insurance 
coverage  for  all  pension  plans,  again 
deleting  the  administration's  attempt 
to  limit  taxpayer  liability  and  preserve 
the  solvency  of  the  insurance  fund.  I 
opposed  this  amendment,  but  it  passed 
the  full  committee  on  a  voice  vote. 

Another  concept  included  in  title  V 
which  is  of  great  interest  to  me  is  rein- 
surance. The  idea  being  that  there 
would  be  a  partnership  between  private 
and  public  insurers  of  deposits.  Rep- 
resentative Jim  Moran  offered  an 
amendment  requiring  a  feasibility 
study  of  this  concept.  His  amendment 
called  for  the  FDIC  to  form  a  new  Gov- 
ernment commission,  funded  by  the 
taxpayer  and  staffed  with  banking  con- 
sultants from  the  private  sector.  While 
I  agreed  with  the  concept  of  a  study  of 
reinsurance,  I  could  not  go  along  with 
the  formation  of  yet  another  Govern- 
ment commission  at  taxpayer  expense. 

I  offered  an  amendment  to  the  Moran 
amendment  that  would  delete  the  pro- 
vision calling  for  the  hiring  of  private 
consultants  to  an  independent  comnus- 
sion.  My  amendment  simply  directed 
the  FDIC  to  conduct  the  study  using 
the  resources  already  available  to 
them.  My  amendment  was  accepted. 

ANALYSIS  OF  TrTLE  V 

I  saw  title  V,  as  originally  proposed 
by  the  administration,  as  the  heart  and 
soul  of  banking  reform.  Regrettably, 
this  part  of  the  administration's  pro- 
posal did  not  survive  committee  ac- 
tion. In  short,  the  committee  did  little 
to  reduce  the  exposure  of  the  taxpayer 
with  respect  to  Federal  deposit  insur- 
ance funds. 

Federal  deposit  insurance  came  into 
being  during  the  depression.  The  intent 
was  to  restore  stability  to  our  financial 
system  by  guaranteeing  the  deposits  of 
small  savers.  The  original  insurance 
limitation  adopted  in  1934  was  X2.500. 
Since  then,  the  scope  of  coverage  was 
raised  several  times  to  its  current  level 
of  $100,000.  This  represents  a  four-fold 
Increase  when  adjusted  for  inflation. 

This  figure  alone  does  not  represent 
the  full  expansion  of  deposit  insurance 
coverage  and  the  coinciding  increased 
exposure  of  the  taxpayer.  Administra- 
tive actions  vastly  expanding  coverage 
were  also  taken  over  the  years.  Insur- 
ance was  provided  on  a  pass- through 
basis  to  the  participants  in  pension 
plans  and  to  brokered  deposits,  and  it 
became  possible  to  receive  insurance 


coverage  up  to  SIOO.OOO  on  multiple  ac- 
counts at  just  one  institution. 

Banks  and  thrifts  have  taken  advan- 
tage of  the  insurance  system.  Insured 
financial  institutions  have  chosen  to 
grow  by  using  the  Government's  guar- 
antee to  attract  deposits,  instead  of  re- 
lying on  their  own  strong  capital  base 
or  sound  management  to  raise  funds. 

Although  I  came  to  Congress  during 
the  clean-up  phase  of  the  savings  and 
loan  crisis,  it  was  clear  to  me  that  pre- 
vious action— and  inaction — by  Con- 
gress had  left  taxpayers  overexposed. 
In  the  late  1970's,  the  savings  and  loan 
industry  found  itself  short  on  capital 
and  unable  to  compete.  The  industry 
found  a  sympathetic  ear  on  Capitol  Hill 
where  legislators  agreed  to  deregulate 
and  give  savings  and  loans  much  great- 
er latitude  in  investing. 

Most  everyone  agrees  today,  in  hind- 
sight, that  Congress  gave  the  industry 
much  too  much  latitude  and  that  it 
should  have  not  allowed  the  type  of 
high-flying,  free-wheeling  investing 
that  occurred  after  deregulation.  Addi- 
tionally, all  the  time  Congress  was  al- 
lowing the  savings  and  loan  industry  to 
enter  into  riskier  and  riskier  invest- 
ments, it  took  no  steps  to  limit  tax- 
payer liability  with  regards  to  the  now- 
defunct  Federal  Savings  and  Loan  In- 
surance Corporation.  By  opening  the 
door  to  high-risk  investing  while  con- 
tinuing to  allow  near-total  federally 
guaranteed  insurance  on  deposits.  Con- 
gress set  the  stage  for  what  has  become 
this  Nations  largest  fiscal  disaster. 

Today,  banks  are  failing  at  an  alarm- 
ing rate.  The  industry  says  it  must 
have  more  latitude  in  order  to  stay 
competitive  and  maintain  the  levels  of 
capital  necessary  to  do  business.  The 
Bush  administration  agrees  that  after 
40  years  we  need  to  modernize  the  in- 
dustry, and  so  do  I.  However,  if  we  are 
going  to  allow  banks  more  latitude  in 
how  they  invest  deposits,  then  we  must 
take  steps  to  limit  the  liability  of  tax- 
payers at  the  same  time. 

The  lessons  learned  from  the  savings 
and  loan  debacle  and  the  collapse  of 
FSLIC  compel  timely  action  by  the 
Congress  to  reign  in  the  seemingly 
neverending  extension  of  the  Federal 
deposit  insurance  safety  net. 

Let  there  be  no  misunderstanding — 
the  taxpayers  are  on  the  firing  line. 

The  full  faith  and  credit  of  the  U.S. 
Government — also  known  as  the  tax- 
payers— stands  behind  the  insurance 
funds.  The  RTC  is  now  asking  the  tax- 
payers for  another  $80  billion  to  con- 
tinue cleaning  up  the  savings  and  loan 
mess.  We  must  act  responsibly  to  en- 
sure that  a  similar  request  will  not  be 
made  of  the  taxpayers  to  ball  out  the 
bank  insurance  fund. 

The  expansion  of  multiple  insured  ac- 
counts at  a  single  institution,  insur- 
ance coverage  on  brokered  deposits, 
and  the  growth  of  pass-through  insur- 
ance coverage  have  added  greatly  to 
the  ultimate  liability  of  the  taxpayers 


who  stand  behind  the  Federal  insur- 
ance funds.  These  developments  have 
resulted  in  a  system  of  risk-free  invest- 
ment for  the  wealthy  which  is  ulti- 
mately underwritten  by  all  taxpayers. 
In  this  regard.  It  is  important  to  note 
that  less  than  6  percent  of  U.S.  house- 
holds have  more  than  $100,000  in  total 
deposits  in  insured  institutions.  In 
fact,  87  percent  of  U.S.  households  have 
less  than  $50,000  in  total  deposits  in  in- 
sured institutions. 

It  would  seem  logical  that  when  the 
deposit  insurance  system  is  losing  bil- 
lions of  dollars,  the  Congress  would 
want  to  reduce  the  scope  of  deposit  in- 
surance to  shelter  the  taxpayer  from  a 
repeat  of  the  FSLIC  debacle.  Unfortu- 
nately, that  has  not  happened  with  this 
bill.  Rather,  the  banking  committee 
has  voted  for  business  as  usual. 

As  George  Santayana  said,  "Those 
who  cannot  remember  the  past  are  con- 
demned to  repeat  it." ' 

CONCLUSION 

Like  many  of  my  colleagues  on  the 
banking  committee,  I  entered  the 
markup  of  the  banking  reform  bill  with 
the  great  philosopher  Santayana's 
words  firmly  in  mind.  I  was  committed 
to  making  sure  the  savings  and  loan 
debacle  was  not  replayed  in  the  bank- 
ing industry.  A  lot  of  mistakes  were 
made  by  Congress  in  the  years  leading 
up  to  the  savings  and  loan  bailout. 
While  I  was  not  a  member  of  the  body 
at  that  time,  I  did  enter  the  Congress 
and  the  banking  committee  just  as  the 
Government  began  to  clean  up  the 
mess.  When  you  look  at  the  billions  of 
dollars  being  spent  to  bail  out  the  sav- 
ings and  loan  industry  along  with  our 
growing  national  debt,  you  don't  have 
to  be  a  mathematician  or  an  economist 
to  know  that  a  similar  taxi>ayer  bail- 
out of  the  banking  industry  could 
mean  financial  ruin  for  this  country.  I 
applaud  the  Bush  administration  for 
taking  steps  now  to  make  the  banking 
Industry  healthier  and  to  reform  our 
system  of  deposit  insurance  instead  of 
waiting  for  the  situation  to  enter  the 
crisis  stage. 

The  administration's  plan  centered 
around  two  major  principles:  First, 
give  the  banks  expanded  investment 
powers  to  improve  the  health  of  the  in- 
dustry and  to  make  it  more  competi- 
tive; and  second,  reign  in  the  scope  of 
Federal  deposit  insurance  to  return  it 
to  its  original  intent  of  insuring  the 
small  depositor  and  thereby  limiting 
the  exposure  of  the  taxpayers.  It  was 
clear  that  the  industry  needed  mod- 
ernization and  to  achieve  that  the  in- 
dustry needed  some  deregulation.  By 
making  deposit  insurance  reform  a  key 
element  of  its  proposal,  the  adminis- 
tration was  acknowledging  the  in- 
creased risk  in  expanding  bank  invest- 
ment opportunities,  but  it  was  making 
sure  that  risk  was  borne  by  the  indus- 
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try  and  not  the  Federal  Government— 
that  is,  the  taxpayer. 

The  banking  industry  lobbied  hard 
for  the  defeat  of  the  Leach  amendment, 
the  amendment  that  would  have  re- 
tained the  barrier  between  banking  and 
commerce.  The  industry  lobbied  equal- 
ly as  hard  for  the  passage  of  the  Hub- 
bard amendment,  the  amendment  that 
ensured  the  status  quo  of  the  present 
Federal  deposit  insurance  system.  Vic- 
tory for  the  banking  industry  on  these 
two  key  amendments  would  assure  the 
industry  had  the  best  of  both  worlds: 
banks  would  enjoy  expanded  powers 
and  have  more  latitude  in  investing  de- 
positors' funds  and  the  Federal  Govern- 
ment would  still  be  there  to  pick  up 
the  tab  should  things  go  wrong. 

For  the  record,  I  personally  do  not 
favor  all  of  the  reforms  recommended 
by  the  administration.  However,  I 
would  be  receptive  to  interstate  bank- 
ing and  allowing  the  banks  to  partici- 
pate in  financial  services  such  as  the 
selling  of  stocks  and  bonds  if,  and  I  say 
If,  the  deposit  insurance  reforms  were 
put  in  place  by  our  committee.  Never- 
theless, I  did  not  feel  comfortable  with 
the  blending  of  insurance  and  real  es- 
tate with  banking  even  if  firewalls 
could  be  assured — not  just  because  of 
the  lack  of  deposit  insurance  reform, 
but  also  because  of  the  likelihood  of 
the  consolidation  of  great  economic 
power.  What  would  occur  would  be  a 
sort  of  one  stop  financial  shopping  cen- 
ter with  the  various  subsidiary  cor- 
porations all  working  together  to  the 
detriment  of  the  small  independent 
real  estate  and  insurance  companies  of 
America.  This  would  eventually  mean 
the  disappearance  of  this  important 
element  of  America's  financial 
strength  and  diversity.  I  want  to  see 
small  businesses  flourish,  and  I  do  not 
want  to  see  the  consolidation  of  more 
and  more  economic  power  into  new  and 
giant  corporations. 

Within  the  167  amendments  offered  in 
committee  during  the  markup  of  H.R. 
1505,  there  were  undoubtedly  many 
amendments  that  could  be  construed  as 
special  interest  amendments— amend- 
ments drafted  and  offered  specifically 
to  benefit  a  particular  industry,  com- 
pany, or  individual.  Amendments 
pushed  by  a  specific  group  or  lobbyist 
are  not  inherently  bad.  Sometimes 
these  special  interest  amendments  are 
also  in  the  best  interest  of  the  tax- 
payer, but  often  times  what  is  good  for 
Citicorp  is  bad  for  the  average  tax- 
payer. It's  my  job  as  a  Congressman 
and  a  member  of  the  banking  commit- 
tee to  sort  out  which  is  which. 

In  lobbying  for  passage  of  the  Hub- 
bard amendment,  the  banking  industry 
said  defeat  of  the  amendment  could 
spell  disaster  for  many  small  commu- 
nity banks.  It  was  their  argument  that 
by  limiting  Federal  deposit  insurance 
coverage  to  one  account  per  institu- 
tion, people  would  be  forced  to  take 
their  money  out  of  their  present  bank 


and  spread  it  around  at  different 
banks.  The  industry  said  in  small  com- 
munities with  only  one  or  two  banks, 
this  could  effectively  shut  down  the 
small  bank  and  create  a  dilemma  for 
the  depositor  who  would  have  to  drive 
to  another  community  to  put  their  ex- 
cess funds  into  an  insured  account. 

According  the  statistics  on  insured 
depositors  mentioned  earlier,  however, 
the  industry's  main  argximent  for  pas- 
sage of  the  Hubbard  amendment  affects 
less  than  6  percent  of  U.S.  households. 
It  became  clear  to  me  that  the  main 
beneficiary  of  maintaining  the  status 
quo  of  deposit  insurance  would  be  the 
industry  itself  which  could  venture 
into  the  uncharted  waters  of  a  banking 
and  commerce  merger  knowing  that 
they  were  fully  backed  by  the  faith  and 
credit  of  the  U.S.  Government.  That  is 
why  I  opposed  the  Hubbard  amendment 
in  the  subcommittee  and  again  in  the 
full  committee. 

However,  a  majority  of  the  commit- 
tee came  down  on  the  side  of  business 
as  usual  in  regard  to  deposit  insurance 
and  the  Hubbard  amendment  was 
agreed  to. 

The  Financial  Institutions  Safety 
and  Consumer  Choice  Act  of  1991  has 
now  been  sent  to  the  Energy  and  Com- 
merce Committee  for  its  review  and  ac- 
tion. Energy  and  Commerce  Chairman 
John  Dingell  has  expressed  deep  con- 
cern that  the  legislation  came  out  of 
the  banking  committee  loaded  with 
special  interest  amendments. 

While  I  am  concerned  about  any 
amendment  which  is  drafted  to  benefit 
a  specific  company  or  individual,  I  am 
more  concerned  about  the  influence  of 
special  interests  on  the  larger  issues  of 
deposit  insurance  reform  and  expanded 
bank  powers. 

Following  the  markup  of  the  banking 
reform  bill,  a  story  in  Congressional 
Quarterly  ran  with  the  headline.  "Big 
Banks  Win  First  Round  in  Pursuit  of 
New  Powers."  As  a  member  of  the 
banking  committee  who  is  intimately 
familiar  with  the  final  version  of  the 
bill,  I  would  have  to  agree  with  Con- 
gressional Quarterly's  headline  sum- 
mation of  the  legislation. 

In  the  final  analysis,  I  believe  too 
much  emphasis  was  put  on  helping  the 
banking  industry  and  too  little  empha- 
sis was  put  on  protecting  the  taxpayer. 
The  bill  reported  out  of  committee 
puts  the  taxpayers  at  risk.  It  sets  them 
up  for  another  costly  bailout  they  can 
ill  afford  considering  the-  mounting 
cost  of  the  savings  and  loan  bailout. 
For  this  reason,  I  could  not  vote  for 
final  passage  of  the  Financial  Institu- 
tions Safety  and  Consumer  Choice  Act 
of  1991.  I  urge  my  colleagues  to  take  a 
very  close  look  at  the  final  version  of 
this  legislation  before  casting  their 
votes. 


Mr.  Matsui  (at  the  request  of  Mr. 
Gephardt)  for  today  and  the  balance  of 
the  week  on  account  of  death  in  the 
family. 

Mr.  Clement  (at  the  request  of  Mr. 
Gephardt)  from  6:30  p.m.  July  31  until 
noon  August  1,  on  account  of  ofncial 
business. 

Mr.  McDade  (at  the  request  of  Mr. 
Michel)  for  today  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Campbell  of  California)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mrs.  Bentley,  for  60  minutes,  on 
Sept.  11,  12.  13,  16,  17.  18,  23.  24.  25.  and 
26. 

Mr.  Dornan  of  California,  for  60  min- 
utes, today  and  August  2,  and  for  Sep- 
tember 11,  12,  13. 16. 17, 18.  23.  24.  25.  and 
26. 

Mr.  Stearns,  for  60  minutes,  today. 

Mr.  GuNDERSON,  for  5  minutes,  today. 

Mr.  Duncan,  for  5  minutes,  today. 

Mr.  Walsh,  for  5  minutes,  today. 

Mr.  Boehner,  for  5  minutes,  today. 

Mr.  Chandler,  for  5  minutes,  today. 

Mr.  Walker,  for  60  minutes,  today. 

Mr.  Cox  of  California,  for  60  minutes, 
today. 

Mr.  Kyl,  for  5  minutes,  today. 

Mr.  RiGGS,  for  5  minutes,  today. 

Mr.  Campbell  of  California,  for  5 
minutes,  today. 

Mr.  Weldon,  for  5  minutes,  today. 

Mr.  Dannemeyer.  for  5  minutes, 
today  and  August  2. 

Mr.  Inhofe.  for  60  minutes  on  Sep- 
tember 11. 

(The  following  Members  (at  the  re- 
quest of  Mr.  E^PY)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Pease,  for  5  minutes,  today,  Au- 
gust 2. 

Mr.  HUTTO.  for  5  minutes,  today. 

Mr.  LaFalce.  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Williams,  for  60  minutes,  today 
and  August  2. 

Mr.  Staggers,  for  60  minutes,  today. 

Mr.  Pease,  for  5  minutes  on  August  2. 

Mr.  Russo,  for  60  minutes,  on  Sep- 
tember 11,  16,  and  24. 

Mr.  Miller  of  California,  for  60  min- 
utes, on  September  11.  16,  and  24. 

Mr.  Cramer,  for  60  minutes,  on  Sep- 
tember 26. 

Mr.  Jacobs,  for  60  minutes,  on  Sep- 
tember 11. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Campbell  of  California) 
and  to  include  extraneous  matter:) 
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Mr.  Shays. 

Mr.  Machtley  In  two  Instances. 

Mr.  BUiRAKIS. 

Mr.  Rhodes  in  two  instances. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Broomfield. 

Mr.  ROTH. 

Mr.  Gekas. 

Mr.  Vander  Jaot.  , 

Mr.  Hyde. 

Mr.  HORTON. 

Mr.  Gradison. 

Mr.  Bereuter. 

Mr.  Goss. 

Mr.  SCHULZE. 

Mr.  Hunter. 

Mrs.  Bentley. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ESPY)  and  to  include  ex- 
traneous matter: ) 

Mr.  Moody. 

Mr.  Rahall. 

Mr.  Naole. 

Mr.  Fascell  in  three  instances. 

Mr.  Hamilton. 

Mr.  Johnson  of  South  Dakota. 

Mrs.  Mink. 

Mr.  Hubbard. 

Mr.  Weiss. 

Mr.  TORRICELLI. 
Mr.  ROEMER. 

Mr.  Clay. 

Mr.  ATKINS.  — 

Mr.  Towns. 

Mr.  Traxler. 

Mr.  Bryant. 

Mr.  Lehman  of  Florida. 

Mr.  Miller  of  California. 

Mr.  Penny  in  two  instances. 

Mr.  GuARiNi. 

Mr.  SiKORSKI. 

•  Mr.  Stark. 
Mr.  HOYER. 
Ms.  Pelosi. 

Mr.  Richardson  in  two  instances. 
Mrs.  Schroeder. 
Mr.  Pease. 
Mr.  Rose. 
Mr.  Darden. 

Mr.  Matsui  in  three  instances. 
Mr.  Serrano. 
Mr.  Skelton. 

Mr.  SwETT  in  two  instances. 
Mr.  SMtTH  of  Florida. 
Mr.  Traficant. 
Mr.  LiPiNSKi. 

Mr.  Fazio  in  two  instances. 
Mr.  ROSTENKOWSKI  in  two  instances. 
Mr.  Long. 
Mr.  MORAN. 
Mr.  KILDEE. 
Mr.  Dellums. 
Mr.  DE  la  Garza. 
Mr.  Conyers  in  three  instances. 
Mr.  ROE. 
Mr.  Torres. 
Ms.  Norton. 
Mr.  Tallon. 
Mr.  Kostmayer. 
Mr.  Ackerman. 
Mr.  Reed. 
Mr.  Hertel. 
Mr.  Foouetta. 
Mr.  Dymally. 


taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  4T7.  An  act  to  afford  congressional  rec- 
o^ltlon  of  the  National  Atomic  Museum  at 
Klrtland  Air  Force  Base.  Albuquerque,  New 
Mexico,  as  the  official  atomic  museum  of  the 
United  States  Government  under  the  aegis  of 
the  Department  of  Energy,  and  to  provide  a 
statutory  basis  for  Its  betterment,  operation, 
Rialntenance,  and  preservation;  to  the  Com- 
mittee on  Armed  Services  and  Energy  and 
Commerce. 

S.  550.  An  act  to  amend  the  Act  of  May  15. 
1965.  authorizing  the  Secretary  of  the  Inte- 
rior to  designate  the  Ne«  Perce  National  His- 
toric Park  In  the  State  of  Idaho,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

S.  628.  An  act  to  direct  the  Secretary  of  the 
Interior  to  conduct  a  study  of  certain  his- 
toric military  forts  In  the  State  of  New  Mex- 
ico; to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

S.  996.  An  act  to  direct  the  Secretary  of  the 
Interior  to  terminate  a  reservation  of  use 
and  occupancy  at  the  Buffalo  National  River; 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

S.  1247.  An  act  to  amend  the  Securities  Ex- 
change Act  of  1934  to  ensure  the  efficient  and 
fair  operation  of  the  Government  securities 
market,  in  order  to  protect  Investors  and  fa- 
cilitate Government  borrowing  at  the  lowest 
possible  cost  to  taxpayers;  to  the  Committee 
on  Energy  and  Commerce. 

S.  1475.  An  act  to  amend  the  Protection 
and  Advocacy  for  Mentally  111  Individuals 
Act  of  1966  to  reauthorize  progrsuns  under 
such  Act,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 

S.J.  Res.  179.  Joint  resolution  to  designate 
the  week  beginning  August  25.  1991,  as  "'Na- 
tional Parks  Week  ";  to  the  Committee  on 
Post  Office  and  Civil  Service. 


SENATE  BILLS  AND  JOINT 
RESOLUTION  REFERRED 

Bills  and  a  joint  resolution  of  the 
Senate    of   the    following:   titles    were 


The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  30  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Friday,  August  2,  1991.  at  10 
a.m. 


ENROLLED  BILLS  AND  A  JOINT 
RESOLUTION  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  and  a  joint 
resolution  of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker. 

H.R.  1047.  An  act  to  amend  title  38,  United 
States  Code,  to  make  miscellaneous  im- 
provements in  veterans'  compensation,  pen- 
sion life  Insurance,  healthcare,  and  facilities 
management  programs,  and  for  other  pur- 
poses. 

H.R.  1455.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1991  for  intelligence  ac- 
tivities of  the  United  States  Government, 
the  Intelligence  Community  Staff,  and  the 
Central  Intelligence  Agency  Retirement  and 
Disability  System,  and  for  other  purposes. 

H.R.  1779.  An  act  to  designate  the  Federal 
building  being  constructed  at  77  West  Jack- 
son Boulevard  in  Chicago,  Illinois,  as  the 
"Ralph  H.  Metcalfe  Federal  Building." 

H.R.  2901.  An  act  to  authorize  the  transfer 
by  lease  of  four  naval  vessels  to  the  Govern- 
ment of  Greece. 

H.J.  Res.  264.  Joint  resolution  designating 
August  1,  1961,  as  "Helsinki  Human  Rights 
Day." 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BONIOR:  Conunittee  on  Rules.  House 
Resolution  210,  as  resolution  providing  for 
the  consideration  of  a  bill  relating  to  unem- 
ployment compensation  (Rept.  102-183).  Re- 
ferred to  the  House  Calendar. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X.  bills,  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  534. 
A  bill  to  amend  title  46,  United  States  Code, 
to  repeal  the  requirement  that  the  Secretary 
of  Transportation  collect  a  fee  or  charge  for 
recreational  vessels,  with  an  amendment;  re- 
ferred to  the  Committee  on  Ways  and  Means 
for  a  period  ending  not  later  than  September 
27.  1991,  for  consideration  of  such  provisions 
of  the  bill  and  amendment  as  fall  within  the 
Jurisdiction  of  that  committee  pursuant  to 
clause  l(v)  of  Rule  X  (Rept.  102-182,  Pt.  1). 
Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  BILLS  INI- 
TIALLY REFERRED  UNDER  TIME 
LIMITATIONS 

Under  clause  5  of  rule  X,  the  follow- 
ing actions  were  taken  by  the  Speaker: 
{Omitted  frotn  the  Record  of  July  31. 19911 

H.R.  2050.  Referral  to  the  Committee  on 
Ways  and  Means  extended  for  a  period  ending 
not  later  than  August  2, 1991. 


ADJOURNMENT 

Mr.  DYMALLY.  Mr.  Speaker.  I  move 
that  the  House  do  not  adjourn. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WYDEN  (for  himself  and  Mr. 
Markey): 
H.R.  3159.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  strengthen  the  re- 
porting obligations  of  registered  companies 
and  their  auditors  under  that  act;  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  FORD  of  Michigan  (for  himself. 
Mr.  Gaydos,  Mr.  Clay,  Mr.  Miller  of 
California.  Mr.  Murphy,  Mr.  Kildee. 
Mr.   Martinez,   Mr.   Owens  of  New 
York,  Mr.  Hayes  of  Illinois,  Mr.  Per- 
kins, Mr.  Sawyer,  Mr.  Payne  of  New 
Jersey,  Mrs.  Unsoeld,  Mr.  Washing- 
ton, Mr.   Serrano,  Mrs.  Mink.  Mr. 
Jefferson,  Mr.  Olver,  and  Mr.  de 
Luoo): 
H.R.  3160.  A  bill  to  revise  the  Occupational 
Safety  and  Health  Act  of  1970;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  CONYERS  (for  himself  and  Mr. 
Horton): 


H.R.  3161.  A  bill  to  authorize  functions  and 
activities  under  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  to 
amend  laws  relating  to  Federal  procurement, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Government  Operations  and  Post 
Office  and  Civil  Service. 
By  Mr.  CONYERS: 
H.R.  3162.  A  bill  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  enact  existing  regulatory  provisions 
governing  multiple  award  schedule  ordering 
and  to  enhance  competition  in  Federal  agen- 
cy procurements  of  supplies  and  services 
under  multiple  award  schedules;  to  the  Com- 
mittee on  Government  Operations. 

By  Mr.  CONYERS  (for  himself  and  Ms. 
NORTON): 
H.R.  3163.  A  bill  to  provide  uniform  stand- 
ards, rights,  and  measures  of  accountability 
for  the  contract  of  commercial  activities  by 
Federal  agencies,  and  for  other  purposes;  to 
the  Committee  on  Government  Operations. 
By  Mr.  BIL.IRAKI8: 
H.R.  3164.  A  bill  to  amend  title  10.  United 
States  Code,  to  permit  retired  members  of 
the  Armed  Forces  who  have  a  service-con- 
nected disability  to  receive  military  retired 
pay  concurrently  with  veterans'  disability 
compensation;  to  the  Committee  on  Armed 
Services. 

By  Mr.  BROOMFIELD  (for  himself,  Mr. 
SOUARZ,  and  Mr.  HYDE): 
H.R.  3165.  A  bill  to  establish  a  special  com- 
mission on  United  States  relations  with  the 
Peoples  Republic  of  China,  and  for  other 
purposes;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mrs.  BYRON: 
H.R.  3166.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  increase  the  exclusion 
from  gross  income  for  combat  pay  received 
by  a  commissioned  officer  to  S2,000  per 
month;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CAMPBELL  of  Colorado: 
H.R.  3167.  A  bill  to  provide  for  patents  for 
certain   oil   shale   mining   claims,    and   for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By   Mr.   CAMPBELL  of  Colorado  (for 
himself  and  Mr.  Hefley): 
H.R.  3168.   A  bill  to  amend   the  Mineral 
Leasing  Act  to  provide  for  leases  of  certain 
lands  for  oil  and  gas  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  CLAY: 
H.R.  3160.  A  bill  to  lengthen  from  5  to  7 
years  the  expiration  period  applicable  to  leg- 
islative authority  relating  to  construction  of 
conunemorative  works  on  Federal  land  In 
the  District  of  Columbia  and  its  environs;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By    Nfr.    SCHULZE    (for    himself,    Mr. 
GUARiNi,  Mr.  Thomas  of  California, 
Mr.  Applegate,  Mrs.  Bentley.  Mr. 
Bustamante,  Mr.  Cunningham,  Mr. 
DeFazio,  Mr.  Duncan,  Mr.  Fish,  Mr. 
Gekas,   Mr.   Morton,   Mr.   Huckaby, 
Mr.  Hunter,  Ms.  Kaptur,  Mr.  Lent, 
Mr.     Lipinski,     Mr.      Moran,     Mr. 
Ravenel,  Mr.  Regula,  Mr.  Rowland. 
Mr.  Skeen,  and  Mr.  Walsh): 
H.R.  3170.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  make  American-made 
goods   more  competitive,   to   provide   more 
better-paying  U.S.  Jobs,  to  enhance  savings 
and  investment,  to  reduce  the  deficit,  to  pro- 
vide revenues  for  additional  tax  reform  and 
tax  reduction,  all  without  increasing  taxes 
on  Americans,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    DINGELL   (for   himself,    Mr. 
Bro(ik8,  Mrs.  Collins  of  Illinois,  Mr. 


Bliley,     Mr.     MCMILLAN     of    North 

Carolina,  Mr.  Sharp,  Mr.  Moakley, 

Mr.  Swift,  Mr.  Synar,  Mr.  Wyden, 

Mr.  Eckart,  Mr.  Slattery,  Mr.  Si- 

korski,   Mr.  Bryant,  Mr.  Boucher, 

Mr.  Bruce.  Mr.  Manton,  and  Mr.  Rin- 

aldo): 

H.R.  3171.  A  bill  to  amend  title  18,  United 

States  Code,  to  provide  that  fraud  a^inst 

insurance    companies    will    be    subject    to 

strong  Federal  criminal  and  civil  penalties; 

to  the  Committee  on  the  Judiciary. 

By  Mr.  DORNAN  of  California  (for  him- 
self,  Mr.   McCuRDY,   Mr.  Gephardt, 
Mr.    Michel,    Mr.    Ackerman,    Mr. 
A8P1N,  Mr.  Bacchus,  Mrs.  Bentley, 
Mr.     Browder,     Mr.     Brown,     Mr. 
Cardin,  Mr.  Carr,  Mr.  Cox  of  Illinois, 
Mr.  Dannemeyer,  Mr.  de  Lugo.  Mr. 
GUARINI,  Mr.  HOYER.  Mr.  HYDE,  Mr. 
INHOFE,    Mr.    Kennedy.    Mr.    Lan- 
caster, Mr.  Laughlin,  Mr.  Lewis  of 
Georgia,  Mr.  Livingston,  Mrs.  Lowey 
of    New    York,    Mr.     McEWEN,    Mr. 
McNulty,  Mr.  Miller  of  Ohio,  Mr. 
OWENS  of  Utah,  Mrs.  Patterson,  Mr. 
Payne  of  Virginia,  Ms.  Pelosi,  Mr. 
Penny.  Mr.  Price.  Mr.  rinaldo,  Mr. 
Schaefer,  Mr.  SCHEUER,  Mr.  Skel- 
ton. Mr.  Smith  of  New  Jersey,  Mr. 
Stallings,  Mr.  SOLARz,  Mr.   Solo- 
mon,    Mr.     Traficant,     and     Mr. 
WELDON): 
H.R.  3172.  A  bill  to  provide  educational  as- 
sistance to  law  enforcement  personnel  and  to 
increase  the  number  of  police  officers;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  FASCELL: 
H.R.   3173.    A   bin    to   amend   the   Federal 
Aviation  Act  of  1958  to  ensure  fair  treatment 
of   airline    employees    in    connection    with 
route  transfers;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  FRANK  of  Massachusetts: 
H.R.  3174.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  exclude  a  facility 
with  less  than  30  beds  from  treatment  as  an 
institution  for  mental  diseases  under  the 
Medicaid  Program;  to  the  Committee  on  En- 
ergy and  Commerce. 

By  Mr.  GEREN  of  Texas: 
H.R.  3175.  A  bill  to  provide  emergency  un- 
employment  compensation,    and    for   other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HAMILTON  (for  himself,   Mr. 
Doroan  of  North  Dakota.  Mr.  Obey, 
and  Mr.  Sharp): 
H.R.  3176.  A  bill  to  provide  for  a  Federal 
Open  Market  Advisory  Committee,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Financing  and  Urban  Affairs. 

By  Mr.  HOLLOWAY  (for  himself,  Mr. 
ANDREWS  of  Maine,  and  Ms.  Snowe): 
H.R.  3177.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  provide  tax  incentives 
for  the  establishment  of  businesses  within 
Federal    military    installations    which    are 
closed  or  realigned  and  for  the  hiring  of  Indi- 
viduals laid  off  by  reason  of  such  closings  or 
realignments,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  JACOBS: 
H.R.  3178.  A  bill  to  require  the  Secretary  of 
Defense  to  protect  areas  of  exceptional  natu- 
ral or  historic  character  during  the  process 
of  closing  or  realigning  a  military  Installa- 
tion; to  the  Committee  on  Armed  Services. 
By  Mr.  KILDEE: 
H.R.  3179.  A  bill  to  amend  tlOe  Vm  of  the 
Higher  Education  Act  of  1965;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  ROYBAL: 
H.R.  3180.  A  bill  to  amend  Utle  XVni  of  the 
Social   Security  Act  to  provide  protection 


against  expenses  of  long-term  home  care 
under  the  Medicare  Program;  Jointly,  to  the 
Committees  on  Ways  and  Means  and  Energy 
and  Commerce. 

By    Mr.    Kn.DEE    (for    himself.    Mr. 
Owens  of  New  York,  and  Mr.  Rebo): 
H.R.  3181.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  in  order  to  assist  and  im- 
prove college  and  university  libraries  in  the 
United  States;  to  the  Committee  on  Edu- 
cation and  Labor. 
By  Mr.  KLUO: 
H.R.  3182.  A  bill  to  amend  title  vn  of  the 
Higher  Education  Act;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  McCURDY: 
H.R.  3183.  A  bill  to  permit  the  Moontain 
Park  Master  Conservancy  District  in  Okla- 
homa to  make  a  payment  to  satisfy  certain 
obligations  to  the  United  States,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

H.R.  3184.  A  bill  to  direct  the  release  of  all 
right,  title,  and  interest  of  the  United  States 
In  and  to.  and  all  restrictions,  conditions, 
and  limitations  on  the  use  or  conveyance  of. 
certain  real  property  located  in  Oklahoma 
County,  OK;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  MARKEY  (for  himself.  Mr.  DiM- 
GELL.  Mr.  Wyden.  and  Mr.  Harris): 
H.R.  3185.  A  bill  to  establish  a  statute  of 
limitations  for  private  rights  of  action  aris- 
ing from  a  violation  of  the  Securities  Ex- 
change Act  of  1934;  to  the  Committee  on  En- 
ergy and  Commerce. 

By  Mr.  MARLENEE: 
H.R.  3186.  A  bill  to  authorize  the  Secretary 
of  the  Interior  in  cooperation  with  the  Sec- 
retary of  Energy  to  make  available  Pick- 
Sloan  Missouri  River  Basin  Program  project 
pumping   power   to    non-Federal    irrigation 
projects  in  the  State  of  Montana,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 
By  Mrs.  MINK: 
H.R.  3187.  A  bill  to  provide  for  an  addi- 
tional 5-year  period  for  educational  assist- 
ance for  Vietnam  Veterans  under  chapter  34 
or  36  of  title  38,  United  States  Code;  to  the 
Committee  on  Veterans"  Affairs.  ^ 

By  Mr.  ORTIZ  (for  himself  and  Mr.  DE 
LA  Garza): 
H.R.  3188.  A  bill  to  provide  for  the  estab- 
lishment of  a  new  Department  of  Veterans 
Affairs  medical  facility  in  south  Texas;  to 
the  Committee  on  Veterans'  Affairs. 

By  Mr.  OWENS  of  New  York  (for  him- 
self, Mr.  Payne  of  New  Jersey.  Mr. 
Hayes  of  Illinois,  Mr.  Washington, 
Mr.  JEFFERSON,  and  Mr.  Serrano): 
H.R.  3189.  A  bill  to  amend  title  IX  of  the 
Higher  Eklucation  Act  in  order  to  encourage 
minority  students  to  seek  and  obtain  doc- 
toral degrees,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  PETERSON  of  Minnesota: 
H.R.  3190.  A  bill  to  establish  a  replacement 
fuels  and  alternative  fuels  program,  and  for 
other  purposes;  to  the  Committee  on  Elnergy 
and  Commerce. 

By  Mr.  REGULA  (for  himself.  Mr.  MUR- 
THA.    Mr.    SCHULZE,   Mr.    MiNETA,    Mr. 

Spratt,  Mrs.  Byron,  Mrs.  Johnson  of 
Connecticut,  and  Mr.  Kasich): 
H.R.  3191.  A  bill  to  amend  chapter  15  of  the 
National  Security  Act  of  1947  to  define  criti- 
cal technologies  Important  to  our  national 
security,  establish  a  Oitlcal  Technologies 
Commission,  provide  for  national  security 
Impairment  cases,  and  for  other  purposes; 
jointly,  to  the  Conunlttees  on  Banking,  Pi- 
nance  and  Urban  ASairs,  Armed  Services. 
Rules,  and  Ways  and  Means. 
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By  Mr.  RHODES: 
H.B,  3198.  A  bill  to  alleviate  burdens  Im- 
posed apoD  educational  agencies  and  institu- 
tions by  the  Family  Educational  Rights  and 
Privacy  Act  of  1974  with  respect  to  the  main- 
tenance of  records  by  campus  law  enforce- 
ment units;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  RICHARDSON  (for  himself,  and 
Mr.  KOLBE). 
H.R.  3193.  A  bill  regarding  the  establish- 
ment of  a  United   States-Chile   free   trade 
area:  to  the  Committee  on  Ways  and  Means. 
By  Ms.  SLAUGHTER  of  New  York; 
H.R.  3194.  A  bill  to  establish  a  National 
Commission  to  Support  Law  Enforcement:  to 
the  Committee  on  the  Judiciary. 

By  Mr.  STUDDS  (for  himself  and  Mr. 
Davis): 
H.R.  319S.  A  bill  to  establish  a  partnership 
among  the  U.S.  Fish  and  Wildlife  Service, 
the  States,  and  private  organizations  and  in- 
dividuals to  conserve  the  entire  dlver::c 
array  of  fish  and  wildlife  species  in  the  Unit- 
ed States  and  to  provide  opportunities  for 
the  public  to  enjoy  these  fish  and  wildlife 
species  through  nonconsumption  activities: 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mrs.  UNSOELD  (for  herself  and  Mr. 
SWIFT): 
H.R.  3196.  A  bill  to  provide  for  the  develop- 
ment of  staodards  and  guidelines  for  the  use 
of  new  forestry  for  the  conservation  of  the 
northern  spotted  owl  on  non- Federal  lands, 
and  for  other  purposes:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  VANDER  JAGT: 
H.R.  3197.  A  bill  to  amend  title  14,  United 
States  Code,  to  provide  for  an  increase  in  re- 
tired pay  for  officers  of  the  regular  Coast 
Guard  who  are  cited  for  extraordinary  hero- 
ism; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  WISE  (for  himself,  Mr.  Rahall, 
Mr.  MOLLOHAN,  and  Mr.  STAGGERS): 
H.R.  3196.  A  bin  to  enhance  the  dignity  and 
personal  freedom  of  patients  in  medical  cen- 
ters, nursing  homes,  and  domicillarles  oper- 
ated by  the  Department  of  Veterans  Affairs: 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  YOUNG  of  Alaska  (for  himself. 
Mr.    STUDDS.    Mr.    Jones   of   North 
Carolina,  Mr.  Davis,  Mr.  Coble,  and 
Mr.  Payne  of  Virginia): 
H.R.  3199.  A  bill  to  provide  for  the  protec- 
tion of  fish  and  wildlife  resources  on  lands 
located  on  closed  military  bases;  Jointly,  to 
the  Committees  on  Armed  Services  and  Mer- 
chant Marine  and  Fisheries. 

By    Mr.    BOEHNER   (for    himself.    Mr. 

ABERCROMBIE,    Mr.    ALLARD,    Mr.    AN- 
DREWS of  New  Jersey,  Mr.  Bacxjhus, 
Mr.    Barrett.    Mr.    Brewster,    Mr. 
Camp,  Mr.  Condit,  Mr.  Cox  of  Illinois. 
Mr.  Cunningham.   Mr.  Dooley.  Mr. 
Doouttle.  Mr.  Franks  of  Connecti- 
cut. Mr.  Gilchrest.  Mr.  Hobson.  Mr. 
KOPETSKI.   Mr.   Kluo.   Mr.   LaRocco. 
Mr.  LUXEN.  Mrs.  Mink,  Mr.  Moran. 
Mr.  NICHOLS,  Mr.  NUSSLE,  Mr.  PETER- 
SON  of   Florida,    Mr.    Ramstad,    Mr. 
RiGOS,  Mr.  Roemer,  Mr.  Santorum. 
Mr.    Swett,    Mr.   Taylor   of  North 
Carolina.   Mr.   Zeliff,   Mr.   Zimmer, 
Mr.    Johnson    of    Texas,    and    Mr. 
EWING): 
H.  Con.  Res.  194.  Concurren;  r«oolution  ex- 
pressing the  sense  of  the  Congress  relating  to 
the  ratification  of  an  amendment  to  the  Con- 
stitution of  the  United  States  delaying  the 
effect  of  any  law  which  varies  the  compensa- 
tion of  Members  of  Congress  until  after  the 
next  election  of  Representatives;  to  the  Com- 
mittee on  the  Judiciary. 


By  Mr.  TORRICELLI: 
H.  Con.  Res.  195.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
the  U.N.  disaster  relief  system;  to  the  Com- 
mittee on  Foreign  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  GONZALEZ  introduced  a  bill  (H.R. 
3200)  to  waive  certain  time  limitations  with 
respect  to  awarding  the  Medal  of  Honor  to 
Rudolph  Salais  Vela:  to  the  Committee  on 
Armed  Services. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  46:  Mr.  LEWIS  of  Georgia  and  Mr.  ECK- 

ART. 

H.R.  47:  Mr.  LEWIS  of  Georgia,  Mr.  ECKART, 
and  Mr.  Brown. 

H.R.  66:  Mr.  CHANDLER. 

H.R.  259:  Mr.  JOHNSON  of  South  Dakota. 
Mrs.  Lowey  of  New  York.  Mr.  Walsh,  and 
Mr.  DeFazio. 

H.R.  303:  Mr.  SHUSTER. 

H.R.  342:  Mr.  Solomon  and  Mr.  Machtley. 

H.R.  418:  Mr.  Gallegly,  Mr.  Mavroules, 
Mr.  GUARINI.  and  Mr.  FUSTER. 

H.R.  430:  Mr.  Crane.  Mr.  Stump,  and  Mr. 
Rowland. 

H.R.  592:  Mr.  DE  LUGO. 

H.R.  608:  Mr.  PETERSON  of  Florida  and  Mr. 
Machtley. 

H.R.  609:  Mr.  Paxon,  Mr.  SCHUMER,  and  Mr. 
Engel. 

H.R.  643:  Mr.  Skelton. 

H.R.  786:  Mr.  Pallone. 

H.R.  788:  Mr.  HOPKINS. 

H.R.  791:  Mr.  Hughes,  Mr.  Stark,  and  Mr. 
Johnston  of  Florida. 

H.R.  842:  Mr.  Andrews  of  New  Jersey  and 
Mr.  Valentine. 

H.R.  862:  Mr.  Edwards  of  Texas. 

H.R.  863:  Mr.  Taylor  of  North  Carolina. 

H.R.  917:  Mr.  Brewster,  Mr.  Combest,  and 
Mr.  Peterson  of  Florida. 

H.R.  1063:  Mr.  Russo  and  Mr.  YOUNG  of 
Alaska. 

H.R.  1074:  Mr.  FROST. 

H.R.  1124:  Mr.  Marlenee. 

H.R.  1161:  Mr.  Spratt. 

H.R.  1238:  Mr.  Campbell  of  Colorado. 

H.R.  1245:  Mr.  GAYDOS.  Mr.  Whttten,  Mr. 
Coughlin,  TlMr.  Sarpalius.  Mr.  McCloskey. 
Mr.  Coleman  of  Texas,  Mr.  Jontz,  Mr.  Maz- 
zoLi,  Mr.  Andrews  of  New  Jersey,  Mr.  Camp- 
bell of  Colorado,  Mr.  Bevill,  Mr.  HARRIS, 
Mr.  WiLUAMS.  Mr.  Reed.  Mr.  Towns,  Mr. 
Owens  of  New  York.  Ms.  Waters.  Mr.  Hayes 
of  Ulinois.  Mr.  Mrazek,  Mr.  ANDERSON,  Mr. 
Jones  of  Georgia.  Mr.  Wheat.  Mr.  Nagle. 
Mr.  Sangmeister.  Mr.  Hertel.  Mr.  Condit. 
Ms.  Long,  Mr.  Martinez,  Mr.  Richardson. 
Mr.  JENKINS.  Mr.  Pallone,  and  Mr.  Myers  of 
Indiana. 

H.R.  1263:  Mr.  Sanders. 

H.R.  1264:  Mr.  Sanders. 

H.R.  1312:  Mr.  Oilman,  Mr. 
Hochbrueckner.  Mr.  JONES  Of  Georgia,  Mr. 
Lowery  of  California,  and  Mr.  Walsh. 

H.R.  1335:  Mr.  ROSE.  Mr.  CUNNINGHAM,  and 
Mr.  DWYER  of  New  Jersey. 

H.R.  1354:  Mr.  SMITH  of  New  Jersey  and  Mr. 
Smith  of  Florida. 

H.R.  1414:  Mr.  ABERCROMBIE. 

H.R.  1456:  Mr.  WEBER.  Mr.  POSHARD,  Mr. 
Spence,  and  Mr.  Crane. 


H.R.  1472:  Mr.  DURBIN. 

H.R.  1506:  Mr.  Owens  of  Utah,  Mr.  McClos- 
key. Mr.  Olin,  and  Mr.  STUMP. 

H.R.  1522:  Mr.  EVANS  and  Mr.  DYMALXY. 

H.R.  1551:  Mr.  Bateman,  Mr.  EwiNG,  and 
Mr.  Bruce. 

H.R.  1554:  Mr.  TOWNS. 

H.R.  1557:  Mr.  SCHAEFER,  Mr.  ROBERTS,  Mr. 
McNuLTY.  Mr.  Swift.  Mr.  McDade.  Mr. 
Campbell  of  Colorado,  and  Mr.  Hughes. 

H.R.  1652:  Mr.  SMfTH  of  Florida.  Mr. 
POSHARD.  Mrs.  Morella.  and  Mr.  Oberstar. 

H.R.  1733:  Mr.  HAYES  of  Louisiana  and  Mr. 
Valentine. 

H.R.  1771:  Mr.  CHANDLER.  Mr.  LlOHTFOOT, 
and  Mr.  Mollohan. 

H.R.  1782:  Mr.  MCNULTY,  Mr.  MRAZEK,  Mr. 
SOLARZ,  Mr.  KOSTMAYER,  Mr.  MORAN,  and 
Mr.  Chandler. 

H.R.  1790:  Mr.  TRAncANT,  Mr.  RnTER,  and 
Mr.  MCNULTY. 

H.R.  1809:  Mr.  JOHNSTON  of  Florida,  Mrs. 
BOXER.  Mr.  DELAY,  and  Mr.  Gallo. 

H.R.  1870:  Mr.  Lewis  of  Georgia. 

H.R.  1916:  Mr.  Saxton. 

H.R.  2046:  Mr.  JONES  of  Georgia. 

H.R.  2063:  Mr.  OUarini.  Mr.  FROST,  and  Mr. 
SMrrH  of  Florida. 

H.R.  2069:  Mr.  FiSH  and  Mr.  Dellumb. 

H.R.  2179:  Mr.  RHODES. 

H.R.  2206:  Mr.  BOEHLERT. 

H.R.  2218:  Mr.  CHANDLER. 

H.R.  2239:  Mr.  Lewis  of  Florida.  Mr.  Thom- 
as of  Wyoming.  Mr.  Barrett.  Mr.  Johnson 
of  South  Dakota.  Mr.  Rose.  Mr.  Lancaster. 
Mr.  AuCoiN.  Mr.  Brewster.  Mr.  Heroer.  and 
Mr.  Campbell  of  Colorado. 

H.R.  2242:  Mr.  SMrTH  of  Florida.  Mr.  OLVER, 
Mr.  Vento.  and  Mr.  MCHUGH. 

H.R.  2248:  Mr.  ATKINS. 

H.R.  2305:  Mrs.  MEYERS  of  Kansas  and  Mr. 
Zeliff. 

H.R.  2361:  Mr.  MORRISON. 

H.R.  2510:  Mr.  BRUCE  and  Mr.  SOLOMON. 

H.R.  2527:  Mr.  VandER  JaOT. 

H.R.  2540:  Mr.  TOWNS.  Mr.  TORRES.  Mr. 
DeFazio.  Mr.  SMITH  of  Texas.  Mr.  MYERS  of 
Indiana,  Mr.  Levine  of  California.  Mr. 
McGrath.  and  Mr.  Machtley. 

H.R.  2566:  Mr.  HALL  of  Texas.  Mr.  HOPKINS, 
and  Mr.  Gallegly. 

H.R.  2571:  Mr.  McHuOH.  Mr.  JONES  of  North 
Carolina.  Mr.  Towns,  and  Mr.  Lewis  of  Geor- 
gia. 

H.R.  2600:  Mr.  LEACH. 

H.R.  2646:  Mr.  FISH. 

H.R.   2717:   Mr.  JEFFERSON,  Mr.  GEJDENSON, 

and  Mr.  Frost. 

H.R.  2768:  Mr.  Martin. 

H.R.  2804:  Mr.  Dwyer  of  New  .Jersey. 

H.R.  2812:  Mrs.  MORELLA,  Mr.  Owens  of 
Utah,  Mr.  Beilenson,  Mr.  Gejdenson,  and 
Mr.  Frost. 

H.R.  2840:  Mr.  Boucher.  Mr.  Torres.  Mr. 
Espy.  Mr.  Ford  of  Tennessee,  and  Mr. 
Wheat. 

H.R.  2863:  Mr.  FiSH,  Mr.  STUMP,  and  Mrs. 
Meyers  of  Kansas. 

H.R.  2874:  Mr.  ACKERMAN,  Mrs.  BOXER.  Mr. 
Waxman,  Mr.  ENGEL,  and  Mr.  COUGHLIN. 

H.R.  2876:  Mr.  GALLEGLY,  Mr.  EWINO,  and 
Mr.  Zeuff. 

H.R.  2902:  Mrs.  Meyers  of  Kansas,  Mr. 
Stump,  and  Mr.  Condit. 

H.R.  2903:  Mrs.  MEYERS  of  Kansas,  Mr. 
Stump,  and  Mr.  Condit. 

H.R.  2904:  Mrs.  MEYERS  of  Kansas.  Mr. 
Stump.  Mr.  Condit.  and  Mr.  Packard. 

H.R.  2915:  Mr.  Porter.  Mr.  Walker,  Mr. 
HEFLEY,  Mr.  Dreier  of  California,  Mr.  JOHN- 
SON of  Texas,  and  Mr.  CRANE. 

H.R.  2946:  Mr.  CONDIT. 

H.R.  2967:  Mr.  ROEMER. 

H.R.  2996:  Mrs.  COLLINS  of  Illinois. 


H.R.  3015:  Mrs.  BOXER.  Mr.  TOWNS.  Mr. 
Wheat.  Mr.  Smith  of  Florida,  Mr.  Rangel, 
and  Ms.  PtLOSi. 

H.R.  3130:  Mr.  BAKER,  Mr.  MORRISON,  Mr. 


H.J.  Res.  215:  Mr.  Sawyer,  Mr.  Johnson  of 
South  DakoU,  Mr.  Berman,  Mr.  Wise.  Mr. 
Bryant.  Mr.  Panetta,  Mr.  CONorr,  Mr. 
Rhodes,  Mr.  McCrery,  Mr.  Ballenoer,  Mr. 


Stump,  Mr.  Vander  Jaot,  Mr.  Ballenger,     Coleman  of  Texas,  Mr.  Flake,  Mr.  Frost, 


Mr.  Smith  of  Oregon,  Mr.  Boehner,  and  Mr. 
Martin. 
H.J.  Res.  9:  Mr.  Lewis  of  Georgia  and  Mr. 

ECKART. 

H.J.  Res.  11:  Mr.  LEWIS  of  Georgia. 

H.J.  Res.  95:  Mr.  FROST. 

H.J.  Res.  156:  Mr.  PRICE.  Mr.  Coyne.  Mr. 
Kennedy.  Mr.  Mavroules.  Mr.  Coble.  Mr. 
DORGAN  of  North  Dakota,  Mr.  Schaefer,  Mr. 
Hall  of  Texas.  Mr.  Hobson,  Mr.  Lent,  Mr. 
Brewster.  Mr.  Sharp,  Mr.  Valentine,  Mr. 
Stokes,    Mr.    Payne    of   New    Jersey,    Mr. 

RAVENEL,     Mr.     RlTTER,     Mr.     ROBERTS,     Mr. 

Saxton,  Mr.  Lancaster,  Mr.  Andrews  of 
Maine,  Mrs.  Kennelly,  Mr.  McEwen.  Mrs. 
Meyers  of  Kansas.  Mr.  Cardin.  Mr.  Fawell. 
Mr.  Sawyer.  Mr.  Mazzou.  Mr.  Kildee,  Mr. 
NUSSLE.  Mr.  Stump.  Mr.  Owens  of  New  York, 
and  Mr.  Yatron. 

H.J.  Res.  166:  Mr.  BOUCHER.  Mr.  COBLE.  Mr. 
Cooper.  Mr.  Delay.  Mr.  Faleomavaeoa.  Mr. 
Frost.  Mr.  Gephardt.  Mr.  Heroer.  Mr. 
Johnson  of  Texas.  Mr.  Kostmayer.  Mr.  Mil- 
ler of  Washington.  Mr.  Porter.  Mr.  Rhodes. 
Mr.  Ridge,  Mr.  Ritter.  Mr.  SMrra  of  Texas. 
Mr.  Stark,  Mr.  Swett,  Mrs.  Unsoeld.  Mrs. 
VucANOVicH.  Mr.  Weber.  Mr.  Gray.  Mr. 
Hochbrueckner,  Mr.  Studds,  Mr.  Wolpe. 
Mr.  Cox  of  Illinois,  Mr.  ORTIZ,  Mr.  DURBiN, 
Mr.  BREW3TER,  Mr.  CONDrr.  Mr.  PAYNE  of 
New  Jersey,  and  Mr.  Fazio. 

H.J.  Res,  177:  Mr.  MURTHA.  Mr.  McHUGH. 
Mr.  Payne  of  New  Jersey.  Mr.  Serrano,  Mr. 
Roe.  Mr.  Qiandler.  Mr.  de  Lugo.  Mr.  Blaz. 
Mr.  DornaK  of  California.  Mr.  Hayes  of  Lou- 
isiana. Mr.  ABERCROMBIE.  Mr.  GREEN  Of  New 
York.  Mr.  Thomas  of  California.  Mr.  Tallon. 
Mrs.  Mink,  Mr.  Slattery.  Mr.  Price,  and 
Mr.  KANJOasKl. 


Mr.  Gray.  Mr.  Lewis  of  Georgia.  Mrs.  Mey- 
ers of  Kansas,  Ms.  Oaxar,  Mr.  Rose.  Mr. 
Savage.  Mr.  Traficant,  Mr.  Lehman  of  Flor- 
ida, Mr.  Sabo,  Mr.  PARKER,  Ms.  Slaughter 
of  New  York,  Mr.  Santorum,  Mr.  Houghton, 
Mr.  Carr,  Mr.  Dellums,  Mr.  Ddcon,  and  Mr. 
Kildee. 

H.J.  Res.  233:  Mr.  GiLLMOR,  Mr.  GOODLING. 
Mr.  Hobson.  Ms.  Molinari,  Mr.  Natcher.  Mr. 
Bateman.  Mr.  Rahall.  Mr.  Anderson.  Mr. 
Baker.  Mr.  Barrett.  Mrs.  Bentley.  Mr.  Be- 
REUTER,  Mr.  Berman,  Mr.  Bunning,  Mrs. 
Byron,  Mr.  Coble,  Mr.  Coughlin,  Mr.  Crane. 
Mr.  Delay.  Mr.  Dooley,  Mr.  Edwards  of 
Oklahoma,  Mr.  English,  Mr.  Fazio,  Mr. 
Gallo,  Mr.  Gilchrest,  Mr.  Grandy,  Mr. 
GUNDERSON,  Mr.  Hammerschmidt,  Mr. 
Hefley,  Mr.  Holloway.  Mr.  Horton.  Mr. 
Houghton,  Mr.  Inhofe,  Mr.  Kasich,  Mr. 
Kolbe,  Mr.  Kostmayer,  Mr.  Kyl,  Mr.  Lewis 
of  California,  Mr.  Liohtf(X)t,  Mr.  McCollum, 
Mr.  McDade,  Mr.  McEWEN,  Mr.  MARTIN,  Mr. 
Matsui.  Mr.  Mavroules.  Mr.  Miller  of  Cali- 
fornia. Mr.  Montgomery,  Mr.  Murtha,  Mr. 
Nichols,  Mr.  Oxley,  Mr.  Panetta,  Mr. 
Franks  of  Connecticut,  Ms.  Pelosi,  Mr. 
Roth.  Mr.  Shays,  Mr.  Slaughter  of  Vir- 
ginia, Mr.  Spence,  Mr.  Stearns.  Mr.  Taylor 
of  North  Carolina,  Mr.  Vander  Jagt,  Mr. 
Vento,  Mr.  Weber,  Mr.  Wilson,  Mr.  Weldon, 
Mr.   Young   of  Florida.   Mr.    Schulze,   Mr. 


H.J.  Res.  238:  Mr.  Frost. 

H.J.  Res.  253:  Mr.  Lewis  of  Georgia,  Mr.  Ja- 
cobs, Mr.  LAOOMARsrao,  Mr.  Levine  of  Cali- 
fornia. Ms.  Norton,  Mr.  Wolf,  Mr.  Coble, 
Mr.  Rahall.  Mr.  Schbuer,  Mr.  Swbtt.  and 
Mr.  Pickle. 

H.J.  Res.  269:  Mr.  Walsh.  Mr.  Cooper,  Mrs. 
Mink,  Ms.  Slaughter  of  New  York,  Mr.  Bac- 
chus, Mr.  Manton,  Ms.  Oakar,  Mr.  Clay,  Mr. 
Sanders,  Mr.  Sawyer,  Mr.  Panetta,  Mr. 
Dwyer  of  New  Jersey,  and  Mr.  Gekas. 

H.J.  Res.  284:  Mr.  Rangel,  Mr.  Boucher. 
Mr.  Hayes  of  Illinois,  Mr.  Tallon,  Mr. 
Vander  Jaot,  and  Mr.  Stknholm. 

H.J.  Res  293:  Mr.  McNULTY,  Mr.  MCCLOS- 
KEY, Mr.  PuRSELL,  Mr.  Jefferson,  Mr.  Levin 
of  Michigan,  Mr.  Poshard,  Mr.  Wilson,  Mr. 
Roe,  Mr.  Savage,  Mrs.  Meyers  of  Kansas. 
Mr.  Frost.  Mr.  Rahall.  Mr.  Studds,  Mr. 
Spence,  Mr.  Alexander,  Mr.  Serrano,  Mr. 
Traxler,  Mr.  Ravenel.  Mr.  Smfth  of  Flor- 
ida. Mr.  Wolpe.  Mr.  Owens  of  Utah,  and  Mr. 

COSTELLO. 

H.J.  Res.  294:  Mr.  GOODLING,  Mr.  Fawell, 
Mr.  Whttten,  and  Mr.  Anderson. 

H.J.  Res.  303:  Mr.  JEFFERSON,  Mr.  Franks 
of  Connecticut,  Mr.  Bilirakis,  Mr.  Brew- 
ster. Mr.  Reed,  Mr.  Hoaoland.  Mr. 
McMiLLEN  of  Maryland.  Mr.  Ramstad,  Mr. 
Staggers.  Mr.  wolf,  Mr.  ackerman,  Mr. 
QuiLLEN,  Mr.  Carper,  Mrs.  Collins  of  Mlchl-' 
gan,  Mr.  Weber,  Mr.  Kolter,  Mr.  Aspin,  Mr. 
Boucher.  Mr.  Clinger.  Mr.  Jacobs.  Mr.  U- 
PiNSKi.  Mr.  Young  of  Florida.  Mr.  Payne  of 
Virginia,    Mr.    Foley,    Mr.    Costello,    Mr. 


Hall  of  Ohio.Mr.  Hall  of  Texas.  Mr.  Huck-    Kleczka,  Mrs.  Collins  of  Dlinois.  Mr.  Batb- 


aby.  Mr.  James.  Mr.  LaFalce.  Mr.  Roybal. 
Ms.  Snowe,  Mr.  Sundquist.  Mr.  Waxman,  Mr. 
Edwards  of  California,  Mr.  Sawyer,  Mr. 
Gonzalez,  Mr.  Hubbard,  Mr.  Richardson, 
Mr.  Ridge.  Mr.  Tauzin.  Mr.  Stenholm,  Mrs. 
Morella,  Mr.  Pursell,  Mr.  Duncan,  Mr. 
Davis,  Mr.  Hastert,  and  Mr.  Lewis  of  Geor- 
gia. 


man.  and  Mr.  Livingston. 

H.J.  Res.  305:  Mr.  Andrews  of  Maine,  Mr. 
Burton  of  Indiana,  Mr.  Jones  of  North  Caro- 
lina, Mr.  Cardin.  Ms.  Snowe.  Mr.  Fields.  Mr. 
Jenkins.  Mr.  mcEwen,  Mr.  Hamilton,  Mr. 
Hall  of  Texas,  and  Mr.  LaRocco. 

H.  Res.  173:  Mr.  HANCOCK. 

H.  Res.  180:  Mr.  Washinoton. 
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The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Daniel  K. 
Akaka.  a  Senator  from  the  State  of  Ha- 
waii. 

The  PRESIDING  OFFICER.  Today's 
prayer  will  be  offered  by  guest  Chap- 
lain Dr.  Carlton  E.  Allen.  First  Baptist 
Church,  Greenwood.  SC. 


PRATER 

The  Reverend  Carlton  E.  Allen.  First 
Baptist  Church.  Greenwood.  SC.  offered 
the  following  prayer: 

Let  us  pray: 

O  Lord,  our  God.  we  have  come  this 
morning:  seeking  Thy  blessings  upon 
this  body  and  upon  our  Nation.  Grant 
that  those  men  and  women  gathered 
here  will  be  guided  by  Thy  Spirit  and 
touched  by  Thy  grace.  Grant  that  Thy 
justice  will  be  their  standard  and  ours. 
May  Thy  wisdom.  O  God.  so  guide  our 
Nation's  leaders  that  all  may  come  to 
know  peace,  a  sense  of  unity  and  the 
dignity  that  is  Thy  will  for  all  people. 
For  these  blessings  we  humbly  petition 
Thee,  O  God.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE. 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
temi>ore  [Mr.  Byrd]. 

The  legrislatlve  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washinoton,  DC.  August  1. 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Daniel  K.  Akaka,  a 
Senator  froni  the  State  of  Hawaii,  to  perform 
the  duties  of  the  Chair. 

Robert  C.  byrd, 
Pretident  pro  tempore. 

Mr.  AKAKA  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEARS 
1992  AND  1993 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senate  will  resume  consider- 
ation of  S.  1507,  which  the  clerk  will  re- 
port. 


(Legislative  day  of  Monday,  July  8, 1991) 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1S07)  to  authorize  appropriations 
for  fiscal  years  1992  and  1993  for  military  ac- 
tivities of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
years  for  the  Armed  Forces,  and  for  other 
purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  WARNER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Virginia  is  rec- 
ognized. 

Mr.  WARNER.  Mr.  President,  my  un- 
derstanding is  that  the  Senate  will  pro- 
ceed this  morning  with  the  authoriza- 
tion bill  of  the  Armed  Forces.  The 
amendment  of  the  Senator  from  Michi- 
gan, it  is  my  understanding,  will  be 
shortly  proposed.  Debate  will  com- 
mence. 

Mr.  President.  I  hope  that  Senators, 
during  the  course  of  this  morning,  re- 
flect on  the  issue  at  hand,  namely  SDI. 
and  that  they  would  have  the  oppor- 
tunity to  read  the  lead  editorial  In  to- 
day's Washington  Post,  which,  in  my 
judgment  is  a  fair  and  objective  analy- 
sis of  the  central  issue  before  the  Sen- 
ate as  it  relates  to  SDI. 

The  ediworial  concludes  with  con- 
firmation of  what  the  chairman  and  I 
have  been  striving  to  achieve  for  some 
time  on  this  issue:  namely,  that  it  is  a 
step  forward  in  the  mutual  interests  of 
the  Soviet  Union  and  the  United  States 
to  take  the  steps  as  outlined  in  our 
bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Aug.  1.  1981] 
A  New  Plan  for  Missile  defense 

As  the  threat  of  a  large  nuclear  war  with 
the  Soviet  Union  has  shrunk,  so  the  threat  of 
Third  World  attack  or  an  accidental  or  unai>- 
proved  Soviet  firing  has  become  more  plau- 
sible. This  Is  the  logic  on  which  the  Senate 
Armed  Services  Committee  has  based  Its 
proposal  for  early  deployment  of  a  defense 
against  limited  missile  attack. 

Currently,  the  United  States  has  no  mis- 
sile defense.  Under  the  new  plan.  It  would  de- 
ploy 100  non-nuclear  Interceptor  missiles  at 
Grand  Forks,  N.D.,  by  1996.  They  would  be 
futile  against  a  full-scale  Soviet  attack  but 
not  against  a  light  attack— against,  that  Is, 
what  the  spread  of  weapons  technology  and 
missiles  has  made  the  likeliest  threat.  The 
danger  was  dramatized  by  Iraq's  Scuds  and 
the  possibility  of  effective  response  by  Amer- 
ica's Pa triot»— technologically,  a  pale  ver- 
sion of  what  would  go  at  Or&nd  Forks. 


The  committee  anticipates  extending 
across  the  country  the  degree  of  protection 
the  Grand  Forks  missiles  would  offer  the 
heartland.  But  since  the  Antl-BalUstlc  Mis- 
sile Treaty  of  1972  prohibits  missile  defense 
at  more  than  one  site,  the  United  States 
would  ask  the  Soviet  Union  to  join  In 
amending  the  treaty  to  permit  multiple 
sites.  Further  amendment  would  be  needed 
to  deploy  the  requisite  sensors  In  space. 

The  committee  judges  that  the  Soviets 
could  approve  a  request  for  treaty  amend- 
ment. Moscow  has  always  been  more  serious 
about  missile  defense,  having  availed  itself, 
as  Washington  has  not.  of  the  ABM  Treaty's 
option  of  building  one  site,  and  feeling  per- 
haps even  more  exposed  to  errant  attack. 

Reflection  on  the  numbers  could  help  con- 
vince the  Soviets  and  others  that  the  plan 
fits  snugly  the  ABM  Treaty  core  purpose  of 
affording  each  side  continued  deep  faith  in 
the  survivability  of  Its  retaliatory  force.  The 
number  of  new  defensive  missiles  would  be  In 
the  low  hundreds,  against  the  8,000  offensive 
weapons  that  yesterday's  START  treaty 
leaves  each  side.  Those  missiles,  moreover, 
would  be  groundbased — not  the  space-based 
sort  of  President  Reagan's  Initial  "Star 
Wars"  vision  and  of  President  Bush's  favored 
"Bright  Pebbles."  whl  ;h  would  remain  in  re- 
search and  under  hean  budget  pressure.  De- 
ployment cost  Is  put  within  the  S4  bllHon  a 
year  now  spent  on  defense  research. 

A  redesign  and  first  deployment  of  defen- 
sive missiles  just  as  the  Cold  War  winds 
down?  The  Idea  will  take  some  getting  used 
to  in  the  parts  of  the  administration  that 
cling  to  the  more  ambitious  Bright  Pebbles 
and  in  the  House,  a  bastion  of  resistance  to 
missile  defense.  There  must  be  confidence 
that  the  new  program  meets  the  right  threat 
efficiently  and  does  not  undermine  old-fash- 
ioned deterrence  or  play  into  the  hands  of 
Soviet  hard-liners.  At  this  point,  however.  It 
seems  to  make  sense. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Georgia  is  rec- 
ognized. 

Mr.  NUNN.  Mr.  President,  Senator 
Warner  and  I  believe  we  made  a  lot  of 
progress  on  the  first  day.  We  had  ap- 
proximately 13V4  hours  of  debate  on 
this  bill  yesterday.  I  thought  the  de- 
bate was  constructive,  and  we  have  had 
a  total  of  four  rollcall  votes,  and  cov- 
ered the  very  important  issue  of 
women  in  combat,  as  well  as  two  major 
SDI  amendments,  and  had  what  I  hope 
has  been  a  very  thorough  opportunity 
for  people  to  debate  SDI  in  rather  great 
detail.  We  are  not  through  with  SDI. 

It  is  my  hope  that  we  will  be  able  to 
complete  SDI  by  around  noon  today 
and  then  move  on  directly  to  the  B-2, 
which  Is  another,  of  course,  very  im- 
portant subject.  We  will  have  three  or 
four  amendments  on  that. 

Mr.  President,  in  addition  to  han- 
dling the  two  issues  I  have  mentioned 
yesterday — a  portion  of  SDI,  and  the 
women  in  combat  Issue — we  also  han- 


•  This  "buUet"  symbol  idencifies  statemenn  or  insertions  which  are  noc  spoken  by  a  Member  of  the  Senate  on  the  floor. 


died  approximately  20  other  amend- 
ments. We  were  able  to  work  out  a 
number  of  those  amendments  with  the 
authors  and  reach  agreement  on  both 
sides  of  the  aisle.  With  Senator  Levin 
taking  the  leadership  last  evening,  we 
were  able  to  get  those  amendments 
agreed  to  by  unanimous  consent. 

Mr.  President,  I  will  ask  the  Chair  to 
state  the  order  of  business  today.  I  see 
the  Senator  from  Michigan  here  on  the 
floor.  As  usual,  he  is  ready  and  punc- 
tual. 

I  hope  that  we  can  get  started  on  his 
amendment  and  move  through  the 
agenda  fbr  the  day.  I  think  we  have  a 
good  chance  of  coming  close — if  we 
stay  here  and  have  a  good  day  and 
evening— to  finishing  this  bill  tonight. 
That  remains  to  be  seen.  It  depends  on 
how  many  ajnendments  we  have.  If  peo- 
ple keep  filing  amendments,  no  matter 
how  many  we  handle,  you  do  not  make 
progress.  You  are  simply  running  on 
the  rug.  So  I  hope  our  colleagues  will 
restrain  themselves.  We  have  other  im- 
portant business  to  take  care  of,  as  the 
majority  leader  has  announced,  before 
we  leave.  I  think  that  it  is  going  to  be 
essential  that  we  make  as  much 
progress  as  we  can  on  this  bill  today. 

I  thank  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Michigan  [Mr.  Levin]  is 
recognized  to  offer  an  amendment. 

Mr.  WARNER.  Mr.  President,  if  the 
Senator  from  Michigan  will  yield  for  a 
moment,  I  ask  unanimous  consent  that 
a  letter  to  myself  and  the  Chairman  of 
the  Senate  Armed  Services  Committee 
from  the  President  of  the  United 
States  b«  printed  in  the  Record  in  full. 
Later  today,  I  will  address  the  Senate 
with  respect  to  portions  of  this  letter, 
but  it  encourages  the  Senate  in  an  un- 
equivocal manner  to  adopt  the  posi- 
tions taken  by  the  committee. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

The  Whpte  House. 
Washington,  July  31.  1991. 
Hon.  John  Warner, 

Ranking  Member,  Committee  on  Armed  Services, 
U.S.  Senate,  Washington,  DC. 

Dear  senator  Warner:  Our  nation  has 
worked  long  and  hard  toward  an  Improved 
relationship  with  the  Soviet  Union.  While 
the  Soviet  Union  still  has  a  long  way  to  go 
on  the  road  to  reform,  we  are  witnessing 
positive  changes  which  just  a  few  years  ago 
would  have  been  dismissed  as  merely 
dreams. 

Wednesday,  In  Moscow.  I  will  sign  an  arms 
control  agreement  of  unparalleled  propor- 
tions. For  the  first  time  in  history,  the  nu- 
clear superpowers  will  act  to  reduce,  not 
merely  cap,  strategic  nuclear  forces.  The 
Strategic  Arms  Reduction  Treaty  (START) 
will  require  both  superpowers  to  reduce  their 
Inventory  of  nuclear  armed  missiles  and  war- 
heads to  levels  significantly  below  those  ex- 
isting today.  The  practical  effect  of  the  trea- 
ty Is  to  promote  stability  by  reshaping  stra- 
tegic nuclear  forces  to  be  less  threatening. 

Fulfillment  of  this  goal  requires  that  we 
also  reshape  our  thinking  about  strategic  de- 


fense, and  that  we  deploy  those  types  of  stra- 
tegic forces  which  will  promote  stability. 
The  defense  budget  I  have  provided  to  Con- 
gress, and  which  you  are  now  considering, 
seeks  to  do  precisely  this  by  including  the 
Strategic  Defense  Initiative  and  the  B-2 
Stealth  Bomber. 

The  Gulf  War  conclusively  demonstrated 
that  we  need  defense  against  ballistic  mis- 
siles and  that  such  defense  is  technically  fea- 
sible. With  over  twenty  countries  projected 
to  have  ballistic  missile  technology  by  the 
year  2000,  our  nation  will  face  a  danger  wider 
than  that  posed  by  the  Soviet  missile  force. 
No  responsible  leader  can  afford  to  leave 
Americans  undefended  any  longer  against 
ballistic  missile  attacks.  The  Global  Protec- 
tion Against  Limited  Strikes,  or  "GPALS." 
progrtun  which  I  forwarded  to  you  as  the 
centerpiece  of  my  revised  Strategic  Defense 
Initiative,  Is  Intended  to  address  this  grow- 
ing danger. 

I  am  encouraged  by  the  Senate  Armed 
Services  Committee's  support  for  the  Strate- 
gic Defense  Initiative.  Although  I  would 
strongly  prefer  my  original  request  for  this 
program.  I  recognize  that  the  Committee  bill 
allows  for  deployment  of  a  defensive  system 
that  would  protect  against  limited  missile 
attacks,  and  provides  for  development  of 
space-based  components.  I  would  hope,  how- 
ever, that  as  the  process  moves  ahead,  we 
would  be  able  to  move  even  closer  to  my 
original  request.  I  would  be  very  concerned  if 
the  final  bill  were  to  provide  less  funding  or 
contain  more  restrictions  than  the  Commit- 
tee's proposal.  Indeed,  any  final  bill  must 
sustain  my  commitment  to  defend  the  Unit- 
ed States  from  limited  missile  attack  or  I 
will  veto  It. 

I  am  likewise  committed  to  the  B-2.  The 
B-2  and  START  are  a  perfect  match.  This 
revolutionary  aircraft  is  at  the  center  of  the 
modernization  of  our  nuclear  deterrent. 
Other  modernization  programs  such  as  the 
Rail  Garrison  Peacekeeper.  Advanced  Cruise 
Missile,  and  Trident  submarine  programs 
have  been  cut  back  or  terminated  because  of 
tight  defense  budgets.  We  should  remember 
that  even  under  START,  the  Soviet  Union 
win  have  a  fully  modernized  and  very  capa- 
ble strategic  force.  If  our  nation  Is  to  con- 
tinue to  have  a  credible  bomber  force,  and  a 
credible  deterrent,  we  need  the  B-2  bomber. 
There  is  no  substitute  for  it. 

Equally  important,  the  B-2  also  is  essen- 
tial to  respond  to  the  growing  danger  posed 
by  regional  conflicts — conflicts  which  can 
rapidly  and  unexpectedly  assume  dangerous 
International  proportions.  Our  nation  must 
be  able  to  respond  Immediately  and  deci- 
sively to  any  such  conflict  which  threatens 
our  security.  A  long-range,  heavy  bomber 
which  can  survive  and  operate  independent 
of  other  military  forces  and  with  a  minimum 
dependence  on  overseas  bases  Is  essential. 
Only  the  B-2  Stealth  offers  the  combination 
of  survivability,  autonomous  operation,  very 
long  range,  tremendous  flrepower,  and  em- 
ployment flexibility.  There  Is  no  affordable 
substitute  for  the  conventional  capabilities 
which  the  B-2  will  provide. 

Desert  Storm  proved  the  value  of  stealth 
technology.  I  urge  you  to  fully  support  the 
B-2  bomber.  In  this  case  as  well.  I  will  veto 
any  final  bill  that  falls  to  sustain  my  com- 
mitment to  the  crucial  element  of  our  future 
force  structure. 

While  the  world  is  indeed  changing.  It  is 
not  necessarily  safer.  Deterrence  remains 
the  bedrock  of  our  defense  strategy,  but  we 
must  also  respond  to  evolving  military  chal- 
lenges, such  as  those  posed  by  the  prolifera- 
tion of  ballistic  missiles  and  associated  nu- 


clei-, chemical,  and  biological  warhead  tech- 
nology. Both  the  B-2  and  the  Strategic  De- 
fense Initiative  complement  our  new  defense 
strategy  for  a  changing  world.  Both  promote 
stability  and  security.  Both  programs  need 
and  deserve  your  strong  support. 
Sincerely, 

Oborob  Bush. 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  address  an  issue  of  great  im- 
portance and  some  substantial  con- 
troversy. The  issue  is  whether  Congress 
can  reach  a  bipartisan  consensus  on  a 
program  to  provide  our  Nation,  our 
military  forces  overseas,  and  cor 
friends  and  allies  with  a  highly  effec- 
tive defense  against  limited  ballistic 
missile  attacks.  Since  President 
Reagan  announced  the  strategic  de- 
fense initiative,  or  SDI,  some  8  yean 
ago,  the  question  of  whether  the  Unit- 
ed States  can  or  should  provide  a  de- 
fense for  the  American  people  against 
ballistic  missiles  has  been  surrounded 
by  largely  partisan  controversy  and  de- 
bate. 

As  many  of  my  colleagues  know,  the 
Senate  Armed  Services  Committee  re- 
cently endorsed  a  compromise  program 
for  SDI  known  as  the  Missile  Defense 
Act  of  1991.  For  me,  this  has  been  a 
long,  but  rewarding  effort. 

Mr.  President,  I  wish  to  review  for 
my  colleagues  the  history  of  this  effort 
to  forge  a  bipartisan  consensus,  and 
why  I  think  this  issue  must  be  ad- 
dressed today.  Nearly  5  months  ago,  I 
proposed  an  amendment  to  the  Desert 
Storm  supplemental  authorization  bill 
that  would  have  expressed  the  sense  of 
the  Senate  on  the  need  for  ballistic 
missile  defenses  and  called  for  negotia- 
tions to  reach  an  agreement  with  the 
Soviet  Union  to  allow  each  country, 
without  restriction,  the  right  to  de- 
velop and  test  all  ABM  technology.  On 
the  first  day  of  debate,  I  suggested  to 
Senator  Nunn  that  he  offer  whatever 
amendment  he  deemed  appropriate  to 
my  language  so  that  we  could  thor- 
oughly debate  the  Issues.  We  reached 
this  agreement  with  the  understanding 
that  on  the  following  day,  we  would 
each  withdraw  our  amendments  in 
order  to  permit  quick  passage  of  that 
urgent  supplemental  bill. 

In  discussing  my  amendment,  I  stat- 
ed that  I  would  move  this  debate  from 
the  Senate  Chamber  to  the  village 
greens  of  this  country.  Since  then,  I 
have  consulted  extensively  with  my 
constituents  and  other  Americans  on 
their  views  of  whether  this  country 
should  be  defended  against  ballistic 
missiles.  These  discussions  were  most 
enlightening.  One  interesting  observa- 
tion is  that  most  Americans  with 
whom  I  talked  are  under  the  impres- 
sion that  the  United  States  already  has 
in  place  a  system  to  defend  our  citizens 
against  ballistic  missile  attacks.  This 
misconception  concerned  me,  and  I 
wondered  whether  other  Americans 
shared  this  belief. 

Mr.  President,  as  a  result  of  this  con- 
cern, I  asked  my  staff  to  research  opin- 
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ion  polls  to  determine  if  a  survey  had 
been  conducted  on  whether  the  Amer- 
ican people  believe  that  they  are  al- 
ready defended  from  missile  attack. 
Only  one  poll  was  identified.  The  poll, 
which  was  conducted  in  1967  by  the 
polling  firm  of  Penn  &  Schoen.  was 
very  revealing.  When  presented  with 
the  statement,  "The  United  States  cur- 
rently has  a  system  to  defend  against 
nuclear  missile  attack.  "  and  asked  if  it 
was  true  or  false,  64  percent  of  the 
Americans  surveyed  thought  it  was 
true,  only  31  percent  said  it  was  false. 

Mr.  President,  this  commonsense- be- 
lief of  the  American  people  should  be 
instructive  to  my  colleagues.  How  can 
we  continue  to  deny  the  American  peo- 
ple what  they  expected  us  to  have  pro- 
vided already — a  practical  solution  to 
the  threat  of  ballistic  missile  attack? 
Indeed,  we,  as  Members  of  this  distin- 
guished body,  are  entrusted  by  the 
American  people  to  uphold  the  Con- 
stitution of  the  United  States.  This 
venerable  document  clearly  states  in 
its  preamble  that  "We  the  People  of 
the  United  States,  in  Order  to  form  a 
more  perfect  Union  *  *  *  provide  for 
the  common  defense.  *  *  *"  Conunon 
defense.  Mr.  President,  is  what  we 
must  ensure  for  the  American  people. 
Common  defense  does  not  mean  offen- 
sive arms  only,  but  also  the  inclusion 
of  nonthreatenlng.  purely  defensive 
arms  in  our  military  forces.  The  means 
to  defend  against  missile  attacks  on 
our  Nation  is  one  such  capability.  Why 
should  the  American  public  expect  any- 
thing less? 

In  May  of  this  year,  I  was  Joined  by 
Senators  Bnx  Cohen  and  Dick  Lugar 
in  the  drafting  of  a  white  paper,  enti- 
tled "The  Future  of  Ballistic  Missile 
Defenses  and  the  ABM  Treaty:  A  Basis 
for  Consensus,"  which  describes  our 
views  of  how  a  bipartisan  consensus  on 
missile  defenses  might  be  attained.  The 
Missile  Defense  Act  of  1991  remains 
faithfiil  to  the  principles,  if  not  the  let- 
ter, of  the  white  papf  r.  Mr.  President, 
I  request  unanimous  consent  that  the 
white  paper  he  printed  in  the  Record 
following  th*.s  statement. 

The  ACTING  PRESIDENT  pro  tem- 
I>ore.  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  WARNER.  Mr.  President,  after 
the  white  paper  was  released  on  June 
12  of  this  year,  and  leading  up  to  the 
committee  markup  of  the  fiscal  year 
1992  defense  authorization  bill.  I 
worked  closely  with  Senators  Cohen. 
NUNM,  Thurmond,  Exon,  and  Shelby, 
to  draft  legislation  to  Implement  the 
goals  set  out  In  the  white  paper.  In  par- 
ticular, we  attempted  to  find  a  com- 
mon ground  which  could  be  supported 
by  a  majority  of  our  Republican  and 
Democratic  colleagues.  I  believe  the 
Missile  Defense  Act  of  1991  represents 
that  bipartisan  consensus  which  I 
•ought  in  the  white  paper,  as  evidenced 


by  the  16  to  4  vote  of  the  committee  to 
adopt  the  Missile  Defense  Act. 

Mr.  President,  let  me  take  a  moment 
to  thank  the  distinguished  chairman  of 
the  conunlttee  for  his  cooperation,  in- 
sight, and  invaluable  support  for  this 
provision.  The  historic  debate  that 
spanned  nearly  4  days  in  committee  on 
this  provision  was  profound,  reasoned, 
and  comprehensive.  For  those  who  ei- 
ther voted  for  or  voted  against  the 
amendment,  this  debate  was  a  credit  to 
the  committee,  its  chairman,  its  mem- 
bers, and  the  Senate  as  a  whole. 

Let  me  now  address  what  the  com- 
mittee has  accomplished  through  its 
action  on  the  SDI  Program.  In  drafting 
the  Missile  Defense  Act.  I  felt  it  was 
critical  that  a  progrram  incorporate  an 
arms  control  strategry.  Our  legrlslation 
establishes  a  goal  that  puts  the  United 
States  on  a  path  that  will  ultimately 
provide  for  a  multiple-site  defense  of 
the  United  States  against  limited  mis- 
sile strikes.  This  is  achieved  by  first 
deploying  a  current  treaty-compliant 
ABM  system  as  the  initial  step  of  a 
multiple-site  system  and  urging  the 
F*resident  to  begin  negotiating  amend- 
ments to  the  ABM  Treaty  for  increased 
deployment  sites  and  interceptors  and 
greater  utilization  of  space-based  ele- 
ments, such  as  sensors,  than  is  cur- 
rently permitted  under  the  terms  of 
the  ABM  Treaty.  Our  amendment  pro- 
vides $45  million  in  fiscal  year  1992  to 
begin  site  preparations  for  initial  de- 
ployment of  the  treaty  compliant  sys- 
tem. 

To  develop  effective  technologies 
achieving  the  goal  outlined  above  and 
to  provide  future  options  for  protecting 
the  security  of  the  United  States  and 
our  allies  and  friends,  robust  funding 
for  promising  ABM  missile  tech- 
nologies, such  as  Brilliant  Pebbles,  is 
required.  As  discussed  in  the  white 
paper,  deployment  of  Brilliant  Pebbles 
is  not  included  in  the  initial  plan  for 
the  multiple-site  defense  system  archi- 
tecture described  above.  Nonetheless, 
it  is  considered  an  important  tech- 
nology option  that  must  be  developed 
aggressively. 

Mr.  President.  I  feel  it  is  critical 
that,  as  deployment  of  the  initial  anti- 
ballistic  missile  site  draws  near  to  the 
deployment  date  of  fiscal  year  1996.  the 
President  and  Congress  must  assess  the 
progress  in  the  negotiations  to  amend 
the  ABM  Treaty.  Our  amendment 
therefore  requires  periodic  assessments 
of  the  negotiations,  and  clearly  states 
that  if  U.S.  negotiating  objectives  are 
not  achieved,  the  President  and  Con- 
gress should  consider  our  options  under 
the  ABM  Treaty,  which  Include  pos- 
sible withdrawal  as  described  in  article 
15  of  the  treaty. 

Mr.  President,  I  know  some  of  my 
colleagues  are  opposed  to  the  Missile 
Defense  Act.  I  respect  their  views,  but 
disagree  with  the  characterization  by 
some  critics  of  this  provision. 


Some  assert,  for  example,  that  the 
Missile  Defense  Act  will  destabilize  the 
current  strategic  nuclear  balance,  and 
even  fUel  a  new  arms  race.  I  completely 
disagree  with  this  assertion.  This  iiro- 
vlsion  only  directs  what  is  currently 
allowed  under  the  ABM  Treaty.  But  it 
does  urge  negotiations  with  the  Soviet 
Union  to  allow  for.  among  other 
things,  additional  sites  so  that  all  50 
States  could  be  defended.  Moreover,  re- 
cent statements  by  various  Soviet  oCD- 
cials  indicate  an  interest  in  such  nego- 
tiations, based  on  concerns  over  ballis- 
tic missile  proliferation  and  even  con- 
cern over  the  control  of  Soviet  nuclear 
weapons  due  to  unrest  and  civil  strife 
in  the  Soviet  Union. 

In  a  discussion  of  nuclear  weapons  se- 
curity. General  Yuri  Maksimov,  Soviet 
Deputy  Defense  Minister  and  com- 
mander in  chief  of  the  strategic  rocket 
forces,  acknowledged  that: 

*  *  *  Another  (actor  is  the  unsanctioned 
operation  or  use  of  nuclear  weapons.  Again, 
the  only  thing  preventing  this  la  the  single 
centralized  system. 

Shortly  after  his  resignation  firom 
the  Soviet  Central  Government  last 
December,  former  Soviet  Foreign  Min- 
ister Ekluard  Shevardnadze  verbalized 
similar  concerns  when  he  said: 

It's  impossible  to  preserve  the  Soviet 
Union  peacefully  at  the  moment.  I'm  afraid 
of  violence  If  power  should  be  applied  In  this 
respect.  Our  country  Just  cannot  collapse 
peacefully  and  disintegrate  peacefully.  This 
will  be  connected  with  a  civil  war  and  appli- 
cation of  nuclear  weapons.  And  only  Ood 
knows  where  these  missiles  ny— To  Kiev, 
Riga  or  Washington,  DC." 

These  are  very  unsettling  indications 
of  the  serious  concerns  of  the  Soviet 
leadership  about  the  possibility  of  acci- 
dental or  unauthorized  launches  of 
their  own  intercontinental  ballistic 
missiles.  And  they  have  expressed  con- 
cerns similar  to  the  concerns  of  many 
Senators  regarding  the  proliferation  of 
ballistic  missiles  to  other  countries. 
Soviet  Defense  Minister  Marshal  Yazov 
devoted  several  paragraphs  of  a  recent 
paper  on  Soviet  military  issues  to  what 
he  termed  "the  appearance  of  a  threat 
to  our  [Soviet]  security"  posed  by  re- 
gional conflicts  and  missile  prolifera- 
tion. Soviet  Major  General  Belous,  sen- 
ior scientific  associate,  Conunlttee  of 
Soviet  Scientists  in  Defense  of  Peace 
and  Against  the  Nuclear  Threat,  com- 
mented recently  In  the  Soviet  military 
Journal.  Sovetskaya  Rossiya.  on  this 
emerging  threat: 

Nor  must  we  disregard  the  fact  that  many 
countries  are  standing  on  the  threshold  of 
mastery  of  nuclear  and  missile  technology. 
In  these  conditions  is  It  possible  to  guaran- 
tee that  some  totalitarian  or  adventurist  re- 
gimes win  not  attempt  to  make  use  of  nu- 
clear missile  weapons  to  achieve  their 
amibltious  aspirations?  *  *  *  In  these  condi- 
tions the  Soviet  Union  and  the  United  States 
will  possibly  have  to  Jointly  seek  ways  to  de- 
fend their  territories  from  probable  nuclear 
missile  attack  by  third  countries. 

In  a  separate  article  in  the  Soviet 
press.  General  Belous  and  Lt.  Gen.  M. 


Vinogradov,  a  member  of  the  U.S.S.R. 
Academy  of  Sciences,  went  on  to  say  In 
Sovetskaya  Rossiya: 

Mindful  of  these  realities,  we  should  hardly 
deny  the  possibility  of  reasonable  com- 
promises In  the  future  and  the  development 
of  defenses  for  the  U.S.  and  U.S.S.R.  terri- 
tory against  accidental  missile  launches  or 
blackmail  attempts  and  threats  made  by 
third  countries. 

On  the  question  of  the  destabilizing 
effect  of  the  Missile  Defense  Act.  I  cite 
the  comments  of  Sergei  Blagovolin.  of 
the  Soviet  Institute  of  World  Economy 
and  International  Relations,  who  wrott- 
last  November: 

I  do  not  think  that  an  SDI  system  designed 
exclusively  to  guard  against  the  threat  of 
nuclear  blackmail  by  other  [non-Super- 
power] regimes  would  have  even  the  slightest 
negative  effect  on  the  superpower  strategic 
balance.  In  fact.  If  It  Is  a  Joint  effort  It  will 
actually  strengthen  confidence. 

Mr.  President.  I  request  unanimous 
consent  that  the  recent  study  by  Dr. 
Keith  Payne  of  the  highly  regarded  Na- 
tional Institute  for  Public  Policy,  from 
which  these  recent  Soviet  statements 
regarding  ballistic  missile  defense  are 
taken,  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 

(See  exhibit  2.) 

Mr.  WARNER.  Mr.  President,  another 
misconception  concerning  the  Missile 
Defense  Act  is  that  it  approves  the  de- 
ployment of  a  multiple-site  defense 
system.  This  is  a  stated  goal  of  the  act, 
but  the  act  in  no  way  "approves"  a 
multiple-site  deployment.  This  objec- 
tive is  to  be  achieved  through  negotia- 
tions, not  by  unilateral  action.  What  is 
approved,  or  directed  to  be  pursued  by 
the  Secretary  of  Defense,  is  an  ABM 
Treaty-compliant  missile  defense  sys- 
tem as  an  initial  step,  similar  to  that 
which  the  Soviet  have  already  deployed 
around  Moscow.  Indeed,  the  Soviet 
Union  is  the  only  country  In  the  world 
that  has  an  ABM  defense  system.  Why 
should  the  American  people  be  denied 
similar  protection?  How  can  this  be 
considered  destabilizing  if  the  Soviet 
Union  already  has  one?  And  why  should 
Congress  not  face  up  to  this  issue  and 
state  its  views  as  to  what  the  goal  of 
the  United  States  should  be  respect  to 
missile  defenses?  Should  not  the  Amer- 
ican people  know  where  we  in  the  Con- 
gress stand  on  this  vital  national  secu- 
rity issue?  I  believe  we  owe  it  to  the 
American  people,  Mr.  President. 

Mr.  President,  this  controversy  and 
debate  has  many  perspectives  and  di- 
rections. The  Bush  administration's 
SDI  proposal  this  year  reduced  sub- 
stantially the  original  missile  defense 
architecture  from  the  "phase  I"  pro- 
gram which  was  designed  to  counter  a 
massive  Soviet  strategic  ballistic  mis- 
sile attack,  to  the  GPALS  program  de- 
signed to  counter  limited  strikes 
against  the  United  States,  our  military 
forces   overseas,   and   other  countries 
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around  the  world.  At  the  other  end  of 
the  spectrum,  the  House  fiscal  year 
1992  DOD  authorization  bill  eliminates 
all  funding  for  Brilliant  Pebbles  and 
space-based  sensors  and  reduces  sub- 
stantially the  funding  for  ground-based 
interceptors,  an  action  which  clearly 
prevents  the  development  of  any  seri- 
ous strategic  ballistic  missile  defense 
program,  even  an  ABM  Treaty-com- 
plaint version. 

Over  the  past  few  months,  a  few  of 
my  distinguished  colleagues  have  stat- 
ed their  views  on  missile  defenses,  and 
I  applaud  their  willingness  to  express 
their  positions  for  the  record.  Some 
have  suggested  that  they  might  sup- 
port an  ABM  Treaty-complaint  system 
only,  deferring  any  debate  over  mul- 
tiple-site deployment  for  the  future. 
Such  a  system  of  only  1(X)  fixed  ground- 
based  interceptors  at  one  site  would 
provide  little,  if  any.  protection 
against  limited  strikes  for  our  coast- 
lines and  would  leave  unprotected 
Alaska  and  Hawaii.  Others  have  sug- 
gested that  we  focus  on  the  ABM  Trea- 
ty and  suggest  in  a  vague  way  that  we 
consider  possible  amendments  to  the 
ABM  Treaty  to  allow  for  additional  de- 
ployment sites  and  interceptors.  But 
none  have  provided  specific  direction 
as  to  how  such  a  program  should  be 
structured,  as  we  have  done  in  the  Mis- 
sile Defense  Act.  And  finally,  some 
have  suggested  that  the  United  States 
abrogate  the  ABM  Treaty  and  imme- 
diately proceed  to  develop  and  deploy  a 
system  designed  to  protect  against  all 
types  of  ballistic  missile  attack. 

Mr.  President,  my  purpose  in  outlin- 
ing these  wide-ranging  views  is  to 
point  out  the  glaring  need  for  a  consen- 
sus position  on  this  vital  issued  before 
our  country.  What  we  have  done  in  the 
conunlttee  is  provide  a  comprehensive 
plan— not  a  vague  suggestion  of  in- 
tent—for a  program  that  is  the  basis 
for  a  bipartisan  consensus.  We  have  a 
responsibility  to  provide  an  alternative 
missile  defense  plaui,  not  just  vague, 
unconstructive  rhetoric  or  criticism. 
As  a  long-time  supporter  of  theater 
missile  defenses  and  effective  mIssUe 
defenses  for  the  United  States,  I  am 
concerned  that  this  internecine  debate, 
if  it  continues  without  resolution,  will 
deny  the  American  people  the  right  to 
be  defended  from  missile  attacks. 

What  has  brought  this  issue  to  the 
fore,  Mr.  President,  is  the  Iraqi  use  of 
ballistic  missiles  during  the  Persian 
Gulf  war.  This  glaring  demonstration 
of  missile  defense  technology  and  the 
specter  of  ballistic  missile  attacks  has 
dramatically  changed  the  terms  of  this 
debate.  The  American  people,  indeed 
the  entire  world,  witnessed  the  Patriot 
system  intercept  Iraqi  Scud  missiles— a 
terrorist  weapon  targeted  primarily  at 
the  populations  of  Israel  and  Saudi 
Arabia.  I  believe  this  single  example 
should  be  the  necessary  Impetus  to 
forge  a  bipartisan  consensus  on  ballis- 
tic missile  defenses. 


Mr.  President,  some  of  my  colleagues 
have  asked:  What  is  it  that  we  must 
now  defend  our  country  ftom?  Over  the 
past  2  years,  I  have  heard  many  of  my 
colleagues  assert  that  recent  changes 
in  Eastern  Europe  and  the  Soviet 
Union  obviate  the  requirement  for  de- 
fenses against  missile  attacks.  Oper- 
ation Desert  Storm  has  changed  many 
of  their  views  on  this  subject,  at  least 
with  respect  to  providing  our  forces 
overseas  with  a  sufficient  capability  to 
defend  against  missile  attacks. 

I  have  stated  many  times,  on  the 
Senate  floor,  in  the  press,  and  in  pub- 
lic, that  I  welcome  and  applaud  the  his- 
toric changes  in  the  Soviet  Union.  We 
must  continue  to  do  whatever  we  can 
to  encourage  the  f\irther  democratiza- 
tion of  the  Soviet  Union.  I  have  also 
cautioned,  however,  that  many  of  the 
important  promises  made  to  the  world 
by  Soviet  leaders  have  not  yet  trans- 
lated into  concrete  and  irreversible 
change.  Mr.  President,  In  this  context, 
we  cannot  forget  the  significant  and 
formidable  nuclear  ballistic  missile  ca- 
pability of  the  Soviet  Union.  As  the 
Chairman  of  the  Joint  Chiefs  of  Staff. 
Gen.  Colin  Powell,  stated  in  recent  tes- 
timony before  the  Senate  Armed  Serv- 
ices Committee:  "•  •  *  the  Soviet 
Union  remains  the  one  country  in  the 
world  with  the  means  to  destroy  the 
United  States  in  a  single  devastating 
attack."  The  committee  has  also  re- 
ceived recent  testimony  from  the  intel- 
ligence community.  Their  testimony  Is 
unequivocal: 

Although  a  START  agreement  would  re- 
duce the  overall  number  of  Soviet  strategic 
weapons  from  about  11,000  to  some  7,000,  this 
smaller  force  will  become  more  balanced,  re- 
liable and  survlvable  and  will  possess  more 
accurate  weapons.  For  example,  by  the  late 
1990'8  about  80  percent  of  Soviet  strategic 
forces  will  be  mobile,  presenting  an  ex- 
tremely difficult  targeting  problem  for  the 
United  States.  These  modernised  forces  will 
enable  the  Soviets  to  maintain  a  formidable 
strategic  nuclear  warflgbtlng  iwsture. 
START  will  have  only  a  minor  Impact  on  So- 
viet capabilities  to  hold  key  North  American 
and  Eiu-aslan  targets  at  risk. 

Soviet  strategic  defenses  continue  to  be 
upgraded,  despite  budget  reductions.  The 
Moscow  ABM  system  Is  nearlng  full  oper- 
ational capability,  and  strategic  SAM's  and 
fighter  interceptors  are  being  upgraded.  The 
Soviets  are  continuing  work  on  deep  under- 
ground facilities  for  leadership  protection 
and  command  continuity. 

The  massive  offensive  missile  capa- 
bilities of  an  unstable  Soviet  Union  do 
not,  however,  represent  the  sole  or  per- 
haps even  the  worst  likely  threat.  The 
rapid  proliferation  in' the  Third  World 
of  ballistic  missiles  and  weapons  of 
mass  destruction  makes  it  imperative 
that  an  effective  missile  defense  sys- 
tem be  created  as  soon  as  possible. 

The  Director  of  Central  Intelligence 
estimates  that,  by  the  end  of  the  cen- 
tury, between  15  and  20  developing 
countries  will  possess  ballistic  missile 
capabilities;  at  least  6  developing  coun- 
tries probably  will  have  ballistic  mis- 
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siles  with  ranges  up  to  1.800  miles:  and 
at  leaat  3  of  these  couotrles  may  de- 
velop missiles  with  ranges  up  to  3.300 
miles  that  could  directly  threaten  the 
United  States.  Many  of  these  countries 
are  currently  developing,  oi-  will  soon 
have  the  ability  to  develop,  nuclear, 
chemical,  or  biological  weapons  for 
possible  delivery  on  ballistic  missiles. 

To  this  end.  one  of  the  most  impor- 
tant lessons  of  Operation  Desert  Storm 
is  that  we  caimot  rely  upon  the  ability 
to  locate  and  destroy  missiles  before 
they  are  launched,  and  a  threat  of  re- 
taliation may  not  deter  missile  at- 
tacks. In  short,  defenses  against  such 
attacks  are  necessary  to  save  both  ci- 
vilian and  military  lives,  as  well  as  to 
maintain  a  full  range  of  military  and 
diplomatic  options.  As  trustees  of  the 
Constitution,  we  woxild  be  derelict  if 
we  do  not  reach  a  consensus  on  this 
issue  and  obtain  for  the  American  peo- 
ple the  protection  we  are  sworn  to  pro- 
vide. 

Mr.  President,  we  are  at  an  Impor- 
tant crossroads  in  history.  We  have  the 
opportunity  to  shape  a  new  world  order 
in  which  the  world's  great  military 
powers  turn  to  defensive,  rather  than 
offensive  capabilities.  As  we  begin  to 
make  the  transition.  I  believe  the  Mis- 
sile Defense  Act  of  1991  represents  a  bi- 
partisan consensus  on  deployment  of 
defenses  to  protect  America  against 
limited  ballistic  missile  attacks.  The 
safety  and  security  of  the  American 
people,  as  well  as  the  effectiveness  of 
our  deterrent,  demand  that  we  initiate 
this  program.  Our  constitutional  re- 
sponsibility to  provide  for  the  common 
defense  of  our  Nation  requires  it. 

I  urge  my  colleagues  to  support  the 
Missile  Defense  Act. 

BxHiBrrl 
The  FxrruRE  of  Balustic  Missile  Defenses 
AND  THE  ABM  Treaty:  a  Basis  for  Con- 
sensus 
(By  S«nator  John  Warner  and  Senator 

WILUAM  S.  COHXN) 
INTRODUCTION 

Operation  Desert  Storm  provided  the  Unit- 
ed States  with  a  number  of  lessons  that  have 
profound  ImpUcatlona  for  military  affairs 
and  national  security  planning  for  years  to 
come.  One  of  the  most  Important  lessons  of 
Operation  Desert  Storm  is  that  we  cannot 
rely  upon  the  ability  to  locate  and  destroy 
mlssllefl  before  they  are  launched  and  that  a 
threat  of  retaliation  may  not  deter  missile 
attack.  Defenses  against  such  attacks  are 
necessary  to  save  lives  as  well  as  to  prevent 
disruption  of  military  operations.  Soms  type 
of  ballistic  missile  defense  is  needed  now. 
We.  the  authors  of  this  paper,  believe  there 
is  a  potential  for  bipartisan  consensus  In 
Congress  to  forge  a  program  that  will  pro- 
vide the  United  States  and  Its  forces  over- 
seas, as  well  as  our  allies  and  (Mends,  with  a 
capability  to  defend  against  ballistic  missile 
attacks. 

This  paper  presents  a  comprehensive  plan 
which  Is  the  absolute  minimum  capability 
acceptable  to  the  authors  but  a  plan  which. 
we  believe,  can  be  supported  on  a  bipartisan 
basis.  The  plan  provides  for  a  two-part  strat- 
egy: (1)  negotiations  to  achieve  a  new  agree- 
ment or  amend  the  Anti-Ballistic  Missile 


(ABM)  Treaty  of  1972  to  allow  for  the  deploy- 
ment of  defenses  capable  of  protecting  the 
citizens  of  the  United  States  against  limited 
ballistic  missile  strikes,  and  to  permit  devel- 
opment and  testing  of  ABM  technologies.  In- 
cluding those  covered  by  the  Treaty  and 
those  not  foreseen  or  defined  at  the  time  of 
the  Treaty,  and  (2)  a  programmatic  guideline 
that  Includes  numbers  of  launchers  and  de- 
ployment sites,  and  sensors  needed  to  fulfill 
the  minimum  requirements  for  a  limited  but 
effective  defense  system,  as  well  as  endorse- 
ment of  deployment  of  theater  missile  de- 
fense (TMD)  capabilities  to  protect  U.S.  for- 
ward-deployed forces  and  allies. 

For  the  purposes  of  forging  a  bipartisan 
consensus  In  favor  of  strategic  defenses,  a  de- 
cision on  Inclusion  of  space-based  intercep- 
tors In  an  Initial  limited  missile  defense  ar- 
chitecture can  be  deferred  for  the  time 
being.  For  many,  deferring  the  Inclusion  of 
space-based  Interceptors  as  part  of  the  ini- 
tial deployment  of  limited  defenses  Is  a  dif- 
ficult decision.  Many  believe  that  space- 
based  Interceptors  provide  the  highest  degree 
of  effectiveness  and.  In  the  long  run.  may 
represent  the  most  cost-effective  means  of 
defending  the  United  States.  Others  question 
the  feasibility  of  space-based  Interceptors. 
But  In  the  Interest  of  providing  the  nation  as 
soon  as  possible  with  at  least  some  protec- 
tion against  ballistic  missiles,  and  since  our 
proposal  would  provide  for  an  unfettered 
testing  program  for  space-based  Interceptors 
to  determine  their  effectiveness,  we  have  de- 
cided to  set  aside  this  Issue  temporarily. 
What  Is  achievable  now  Is  a  limited  defense 
system,  a  highly  effective  protection  against 
accidental,  unauthorized,  or  deliberate  bal- 
listic missile  attacks  of  limited  scope. 

BACKOROUND 

While  the  Iraqi  use  of  conventionally 
armed  SCUD  missiles  against  Israel  and 
Saudi  Arabia  posed  no  major  military  threat 
to  coalition  forces,  or  In  the  case  of  Israel,  to 
Its  national  survival,  the  missiles  did  threat- 
en the  lives  of  our  troops  and  neighboring  ci- 
vilian populations  and  were  enormously  sig- 
nificant as  a  political  terrorist  weapon. 
Armed  with  lethal  chemical  or  nuclear  war- 
heads, as  may  be  the  case  In  the  future, 
these  missiles  could  have  caused  devastating 
loss  of  civilian  and  military  life,  as  well  as 
severely  disrupted  military  operations. 
There  Is  little  doubt,  however,  that  the  Pa- 
triot TMD  system  provided  a  degree  of  de- 
fense sufficient  to  permit  Israel  to  forego  re- 
taliation against  Iraq,  which  In  turn  contrib- 
uted to  sustaining  the  solidarity  of  the  mul- 
tinational coalition  of  forces  In  the  Persian 
Gulf  conflict. 

In  the  future,  ballistic  missiles  from  a  va- 
riety of  sources,  combined  with  weapons  of 
mass  destruction,  will  pose  an  increasing 
threat  to  U.S.  and  allied  forces  overseas,  and 
to  the  United  States  Itself.  These  systems 
will  have  not  only  substantial  political  Im- 
pact, but.  most  assuredly,  military  signifi- 
cance as  well.  The  Director  of  Central  Intel- 
ligence estimates  that,  by  the  end  of  the  cen- 
tury, between  fifteen  and  twenty  developing 
countries  will  possess  ballistic  missile  capa- 
bilities; at  least  six  developing  countries 
probably  will  have  ballistic  missiles  with 
ranges  up  to  1.800  miles;  and  at  least  three  of 
Umm  countries  Riay  develop  missiles  with 
ranges  up  to  3.300  miles  that  could  directly 
tiireaten  the  United  States.  Many  of  these 
countries  are  currently  developing,  or  will 
soon  have  the  ability  to  develop,  nuclear, 
chemical,  or  biological  weapons  for  possible 
delivery  on  ballistic  missiles. 

At  the  same  time,  we  must  not  Ignore  the 
(act  that  the  Soviet  Union  has  presented. 


and.  In  Its  present  unstable  condition,  will 
continue  to  present,  the  greatest  ballistic 
missile  threat  to  the  United  SUtes.  As  the 
Chairman  of  the  Joint  Chiefs  of  SUff.  Gen- 
eral Colin  Powell,  stated  In  recent  testimony 
before  Congress;  "...  the  Soviet  Union  re- 
mains the  one  country  In  the  world  with  the 
means  to  destroy  the  United  States  In  a  sin- 
gle devastating  atUck."  The  Soviet  ballistic 
missile  threat  to  our  land-based  and  in-port 
deterrent  forces  is  more  formidable  today 
than  In  the  mld-lSOOs,  and  the  U.S.  has  not 
completed  efforts  which  were  started  during 
the  1960b  to  reduce  the  vulnerability  of  these 
forces.  In  this  regard,  we  should  consider 
how  a  limited  defense  deployment  would  also 
complement  a  START  agreement,  by  hedg- 
ing or  safeguarding  against  both  techno- 
logical surprise  and  unexpected  changes  in 
the  threat  to  which  a  reduced  force  would  be 
more  vulnerable  than  a  larger  one.  Defense 
of  our  deterrent  forces  against  attack  is  an 
option  that  should  be  rapidly  developed. 

Given  the  combination  of  emerging  Third 
World  ballistic  missile  threats  and  the  con- 
tinuing challenge  of  the  fully  modernized 
and  highly  lethal  Soviet  strategic  nuclear 
force  (the  danger  of  which  might  even  be 
heightened  by  Internal  Soviet  Instability  and 
unrest),  we  believe  the  question  for  the  Unit- 
ed States  Is  not  whether  we  should  deploy  ef- 
fective theater  and  strategic  missile  de- 
fenses, but  rather,  how  many,  of  what  type, 
and  how  soon?  The  safety  and  security  of  the 
American  people,  as  well  as  the  effectiveness 
of  our  deterrent,  demand  correct  answers. 

PHASE  I  TO  OPALS 

In  1963,  President  Reagan  announced  the 
Strategic  Defense  Initiative  (SDI).  SDI  was 
structured  as  a  comprehensive  research  ef- 
fort to  determine  if  ABM  technology  could 
be  developed  to  protect  the  United  States 
from  a  deliberate  Soviet  ballistic  missile  at- 
tack. A  Phase  I  architecture  was  first  out- 
lined In  1967,  consisting  of  ground-  and  space- 
based  Interceptors  to  defend  both  popu- 
lations and  deterrent  forces  against  a  large- 
scale  Soviet  ballistic  missile  attack. 

When  President  Bush  assumed  office  In 
1969,  he  initiated  a  national  security  strat- 
egy review  of  ABM  technologies  and 
deloyment  options.  In  Ills  State  of  the  Union 
address  of  January  29,  1991,  the  President  di- 
rected that  "the  SDI  program  be  refocused 
on  providing  protection  from  limited  ballis- 
tic missile  strikes,  whatever  their  source." 
The  President  shifted  the  near-term  priority 
for  the  SDI  program  away  from  a  strategic 
deterrence  and  defense  approach  to  the  more 
modest  objective  of  protection  against  lim- 
ited strikes.  The  restructured  program, 
called  Global  Protection  Against  Limited 
Strikes  (GPAI.S).  Is  essentially  the  same  set 
of  systems  and  architecture  as  Phase  I.  ex- 
cept the  number  of  ground-based  Intercep- 
tors Is  reduced  by  SO  percent  and  the  number 
of  space-based  Interceptors  (Brilliant  Peb- 
bles) Is  reduced  by  75  percent. 

In  recent  testimony  before  Congress.  Gen- 
eral Colin  Powell  reiterated,  however,  that 
given  the  robust  suad  fully  modernized  Soviet 
strategic  nuclear  threat,  the  original  Phase  I 
mission  requirement  remains  valid.  He  Indi- 
cated his  support  for  the  GPALS  program 
and  characterized  it  as  an  Important  and  dis- 
crete step  toward  fulfllling  the  greater  Phase 
I  requirement. 

The  scaled-down  GPALS  program  has 
shifted  the  terms  of  the  SDI  debate  from  de- 
terrence and  defense  to  a  question  of  what 
type  of  defenses  are  necessary  to  provide  pro- 
tection against  limited  ballistic  missile  at- 
tack. This  has.  In  turn,  brought  to  the  fore 
the  issue  of  space-based  Interceptors. 


Under  the  threat  scenario  against  which 
Phase  I  Was  designed,  there  is  no  question 
that  spaoe-based  interceptors  are  necessary 
to  counter  a  massive  missile  attack.  It  Is 
widely  acknowledged  that  space-based  defen- 
sive systems  offer  the  best  prospects  of  a 
high  rate  of  ballistic  missile  Intercepts  over 
the  aggressor's  territory  rather  than  the  de- 
fender's, as  well  as  significantly  lower  oper- 
ations and  support  cost  than  ground-based 
systems.  In  addition,  for  purposes  of  provid- 
ing an  assured  and  effective  global  defensive 
capability,  space-based  interceptors  are  po- 
tentially the  most  capable  component  of 
such  a  derfense.  All  of  the  factors  hold  true 
even  for  the  GPALS  architecture.  In  short, 
while  we  may  decide  to  forego  the  deploy- 
ment of  Space-based  interceptors  for  politi- 
cal reasoBs.  opponents  of  space-based  Inter- 
ceptors must  acknowledge  their  significant 
contribution  to  meeting  the  challenge  of  ef- 
fectively countering  ballistic  missiles. 

Skeptics  of  space-based  Interceptors,  such 
as  Brilliant  Pebbles,  argue  that  the  technical 
data  are  not  sufficient  to  know  whether  such 
a  system  Is  feasible  or  could  be  countered  by 
the  Soviets.  The  SDI  program  has  made  sub- 
stantial progress  In  proving  the  technical 
feasibility  of  ballistic  missile  defenses  and  In 
assessing  cost-effective  and  realistic  coun- 
termeasures.  We  would  note  that,  while  test- 
ing data  are  currently  limited  on  space- 
based  Interceptor  technologies,  review  of  the 
Brilliant  Pebbles  program  by  the  Defense 
Science  Board  and  JASONs  identified  a  cou- 
ple of  technical  challenges  but  no  technical 
show-stoppers.  Moreover,  In  large  part,  the 
development,  testing,  and  demonstration  of 
such  high-leverage,  space-based  technology 
are  restricted  by  Congressionally  mandated 
limitations,  and  possibly  restricted  by  the 
ABM  Treaty. 

Until  both  Congressional  and  possible 
Treaty  restrictions  on  developing  and  test- 
ing ABM  technologies  are  removed,  it  will  be 
more  difficult,  costly,  and  time-consuming 
to  prove  fully  the  effectiveness  of  Brilliant 
Pebbles  or  other  space-based  Interceptor 
technology  In  defending  against  missile  at- 
tacks. Because  of  these  restrictions,  testing 
of  Brilliant  Pebbles  technology  is  often  de- 
signed around  legal  Interpreutlon  rather 
than  engineering  principles.  In  some  cases, 
two  or  three  tests  may  be  required  to  carry 
out  experiments  when  one  test  could  accom- 
plish the  same  objective  more  effectively. 
More  importantly,  we  would  be  forced  to 
make  decisions  to  build  a  certain  system  on 
analysis  of  the  test  data,  not  on  end-to-end 
testing  as  we  do  with  normal  military  pro- 
grams, again,  because  of  Congressional  and 
possible  Treaty  restrictions. 

While  opponents  often  raise  questions 
about  the  technical  feasibility  of  a  certain 
missile  defense  component,  in  the  end  the 
central  Issue  is  a  political  one.  having  to  do 
with  our  relations  with  the  Soviet  Union, 
questions  of  deterrence  and  the  role  of  mili- 
tary systems  In  space,  and  the  prospects  for 
arms  control.  This  debate,  however  In- 
formed, seems  to  us  to  skirt  the  real  Issue: 
should  we  provide  our  citizens  and  our  forces 
overseas  with  some  defense  against  ballistic 
missile  attack?  We  believe  the  answer  to  this 
question  Is  clearly  In  the  affirmaUve.  For 
this  reason,  we  have  outlined  below  a  pro- 
gram that,  we  believe,  forms  the  basis  for  a 
consensus  on  ballistic  missile  defenses. 

A  BASIS  FOR  CONSENSUS 

In  light  of  all  of  the  above  considerations, 
we  believe  that  our  obligations  under  the 
ABM  Treaty,  as  Interpreted  by  Congress, 
should  be  modified.  We  believe  the  initial  ob- 
jectives set  forth  herein  are  reasonable  and, 


given  recent  statements  by  certain  Soviet 
officials,  could  form  the  basis  for  successful 
negotiations. 

These  negotiations  must  be  aggressive  and 
time-limited.  Otherwise,  missile  defense  re- 
search cannot  be  pursued  with  fiscal  effi- 
ciency or  in  a  manner  tliat  will  provide  the 
nation  with  a  timely  defense  capability 
against  limited  strikes.  For  this  reason,  a 
period  of  not  more  than  two  years  should  be 
established  to  negotiate  satisfactory  changes 
to  the  Treaty.  If  we  do  not  achieve  these  ne- 
gotiating objectives  within  that  period,  then 
we  feel  the  Administration,  in  consultation 
with  the  Senate,  must  consider  the  options 
available  to  the  country,  including  possible 
withdrawal  from  the  ABM  Treaty. 

A  key  aspect  of  our  suggested  negotiating 
objectives  Is  the  right  to  Increase  the  num- 
ber of  deployment  sites  and  interceptors  cur- 
rently allowed  under  the  ABM  Treaty.  Some 
proponents  of  limited  defense  systems  sug- 
gest that  we  should  limit  deployment  to  100 
interceptors  at  one  site  (currently  declared 
by  the  United  States  to  be  Grand  Forks., 
North  Dakota).  Technical  data  and  physics 
strongly  Indicate  that  such  a  Treaty-compli- 
ant deployment  would  not  provide  an  effec- 
tive capability  to  defend  our  citizens  against 
the  majority  of  limited  strike  scenarios. 
Such  a  system  would  only  protect  a  small 
sector  of  the  United  States,  leaving  Ameri- 
cans on  our  coastlines  and  In  Alaska  and  Ha- 
waii totally  vulnerable.  Therefore,  we  be- 
lieve it  Is  critical  that  any  negotiations  re- 
sult in  higher  ceilings  for  Interceptors  and 
multiple-site  deployments. 

While  some  elements  of  our  overall  pro- 
posal have  been  mentioned  In  a  general  way 
by  others,  what  we  have  sought  to  do  Is  to 
describe  as  specifically  as  possible  a  program 
that  contains  the  minimum  essential  ele- 
ments that  we  believe  are  required  to  pro- 
vide an  effective,  limited  defense  system. 
But  what  we  propose  is  only  feasible  if  the 
two  interrelated  components — arms  control 
objectives  and  programmatic  content — are 
pursued  In  tandem.  Pursued  together,  we  be- 
lieve they  provide  the  basis  upon  which  a  bi- 
partisan consensus  and  successful  negotia- 
tions with  the  Soviets  are  possible.  The  de- 
tails of  the  two  components  of  the  plan  are 
outlined  below: 

ARMS  CONTROL  COMPONENT 

Negotiate  a  new  agreement  or  amend  the 
ABM  Treaty  within  two  years  or  less  to 
allow  for:  Increased  number  of  Interceptor 
launchers  and  deployment  sites,  develop- 
ment and  testing  of  all  ABM  technology,  de- 
ployment of  space-based  sensors  for  direct 
battle  management,  and  relaxation  of  re- 
strictions on  exporting  ABM  technology  to 
our  allies  and  friends  to  counter  advanced, 
long-range  ballistic  missiles  currently  under 
development  by  third  countries. 

Clarify  and  further  define  U.S.  rights  for: 
space-based  weapons  and  development  and 
deplojrment  of  TMD  systems. 

PROGRAMMATIC  COMPONENT 

Accelerated  TMD  program  for  our  forward- 
deployed  forces,  as  well  as  for  our  friends  and 
allies,  such  as  Israel. 

Limited  defense  system  consisting  of:  5-7 
deployment  sites  to  protect  the  United 
States,  including  Alaska  and  Hawaii.  700-1200 
fixed  ground-based  launchers,  and  space- 
based  sensors  for  TMD  and  ABM  battle  man- 
sigement. 

Development  and  testing  of  ABM  tech- 
nology to  demonstrate  space-based  Intercep- 
tor and  other  technologies  for  future  deploy- 
ment. 

Defer  debate  for  now  over  deployment  of 
sijace-based  interceptors. 


CONCLUSION 

Finally,  if  a  consensus  can  be  achieved,  we 
also  believe  it  is  Imperative  that  Congress 
fully  (Und  the  SDI  program  and  rebuff  at- 
tempts to  restructure  the  program  in  ways 
that  would  deny  the  Administration  the  ap- 
propriate flexibility  necessary  to  acMeve  the 
programmatic  objectives  outlined  above.  In 
this  regard,  it  is  important  to  ensure  that 
follow-on  technology  efforts  (Including  the 
development  of  Brilliant  Pebbles  technology) 
not  be  underfunded  or  eliminated.  While  we 
are  willing  to  forego  at  tills  time  the  issue  of 
space-based  Interceptor  deployment  as  part 
of  an  Initial  limited  defense  architecture,  we 
do  not  believe  tliat  it  is  in  the  national  in- 
terest to  preclude  this  technology  option  for 
the  future.  Again,  we  believe  space-based 
systems  provide  the  best  hope  for  an  effec- 
tive means  of  countering  ballistic  missiles 
for  the  future.  Our  nation  must  not  be  denied 
the  right  to  determine  If  this  is  true. 

We  support,  therefore,  the  requirement  set 
forth  and  restated  recently  by  the  Chairman 
of  the  JCS,  General  Colin  Powell,  for  a  Phase 
I-Uke  defense  as  a  long-term  goal,  adapted  or 
restructured  to  fit  future  geopolitical  condi- 
tions. Until  then,  we  believe  we  have  Identi- 
fied a  basis  for  a  consensus  which.  If  pursued 
aggressively,  will  culminate  In  a  system  that 
provides  a  minimum  capabiUty  to  defend 
against  limited  baliisUc  missile  strikes. 

PROGRAMMATIC  COMPARISON 
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Soviet  Statements  Sympathetic  to  Mutual 

BMD  Deployment 

(By  Keith  B.  Payne  with  the  assistance  of 
Willis  Stanley) 

The  U.S.  position  at  the  DST  has  been  to 
establish  the  basis  for  a  "cooperative  transi- 
tion" toward  a  more  defensive  approach  to 
deterrence— including  the  mutual  deploy- 
ment of  BMD.  The  Soviet  DST  position  has 
remained  in  opposition  to  such  a  defensive 
transition.  Recent  statements  by  some  So- 
viet Foreign  Ministry  and  military  officials, 
however,  indicate  that  some  supiwrt  is  devel- 
oping within  the  Soviet  Union  for  the  mu- 
tual deployment  of  BBCD.  possibly  as  a  part 
of  "defensive  deterrence." 

The  persistence  of  the  SDI  and  the  pro- 
liferation of  ballistic  missile  technology  ap- 
pear to  be  motives  for  the  apparent  Soviet 
Interest  in  mutual  BMD  deployment.  Con- 
cern about  the  ttireat  posed  by  ballistic  mis- 
sile proliferation  is  surfacing  In  the  Soviet 
Union.  For  example,  in  Sovetskaya  Rossiya, 
Candidate  of  Tectmlcal  Sciences  Maj.  Gen. 
Belous  writes  ttiat  despite  misgivings  about 
U.S.  intentions  and  the  potential  for  "a  gen- 
uine system  of  international  security"  in- 
volving space-based  defensive  systems: 

"Some  of  the  arguments  put  forward  by 
SDI's  champions  also  require  careful  consid- 
eration. The  world  today  is  bipolar,  they 
argue,  but  in  the  near  future  It  will  become 
multipolar.  This  will  also  affect  the  military 
sphere.  Whereas  today  there  are  eight  states 
on  the  'nuclear  threshold,'  capable  of  cross- 
ing it  and  beginning  production  of  mass-de- 
struction weapons,  by  the  end  of  the  20th 
century  there  will  probably  be  30  such  states. 
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Tbey  will  also  poM«w  mlMlle  t«chnol087- 
All  this  will  considerably  increue  the  risk  of 
both  deliberate  and  accidental  nuclear  con- 
flict, i 

Chief  of  the  Main  Staff  of  the  Soviet  Stra- 
tegic Rocket  Forces  (SRF).  Col.  Oen. 
Kochemasov  stated  recently.  "Say  nuclear 
missile  weapons  fall  Into  the  bands  of  Irre- 
mnnalble.  Incompetent  people.  What  then? 
Any  use  of  such  weapons  could  provoke 
World  War  m.  That  is  a  terrible  dancrer.  "' 
And,  In  a  paper  entitled,  "USSR  Ministry  of 
Defense  Draft:  Military  Reform  Concept," 
Minister  of  Defense  Marshal  Yazov  devotes 
Mveral  paragraphs  to.  "the  appearance  of  a 
threat  to  our  security"  posed  by  regional 
conflicts  and  proliferation.' 

This  concern  about  ballistic  missile  pro- 
liferation has  led  some  In  the  Soviet  Union 
to  Identify  mutual  BMD  deployment  as  a 
possible  response.  As  Belous  stated: 

"In  order  to  deal  with  this  threat,  SDI's 
apologists  argue  that  it  is  necessary  at  the 
least  to  develop  a  'thin'  ABM  defense  capable 
of  successfully  dealing  with  small  numbers 
of  Incoming  missiles.  One  of  the  plans  for 
this  kind  of  defense  proposes  siting  1,000 
ground-based  Interceptor-missiles  in  six 
areas  of  the  United  States.  Mindful  of  cur- 
rent realities,  we  should  hardly  deny  the  iws- 
slbllity  of  reasonable  compromises  In  the  fu- 
ture and  the  development  of  defenses  for  the 
U.S.  and  USSR  territory  against  accidental 
missile  launches  or  blackmail  attempts  and 
threats  made  by  third  countries.' 

In  an  August  1990  article  in  Sovetskaya 
Rosslya,  coauthored  by  Belous  and  Lt.  Gen. 
Vinogradov,  the  point  is  repeated  that  Joint 
U.S. -Soviet  BMD  efforts  may  be  an  appro- 
priate response  to  the  threat  posed  by  ballis- 
tic missile  proliferation,  with  a  caveat 
against  space-basing: 

"Nor  must  we  disregard  the  fact  that  many 
countries  are  standing  on  the  threshold  of 
mastery  of  nuclear  and  missile  technology. 
In  these  conditions  is  It  possible  to  guaran- 
tee that  some  totalitarian  or  adventurist  re- 
gimes will  not  attempt  to  make  use  of  nu- 
clear missile  weapons  to  achieve  their  ambi- 
tious aspirations? 

"In  these  conditions  the  Soviet  Union  and 
the  United  States  will  possibly  have  to  joint- 
ly seek  ways  to  defend  their  territories  from 
probable  nuclear  missile  attack  by  third 
countries.  However,  one  provision  that  re- 
mains fundamental  is  the  nonsiting  in  space 
of  strike  weapons,  which  could  seriously  de- 
stablUie  the  international  sltuatlona."' 
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In  another  recent  article,  Sergei 
Blagovolin,  of  the  Institute  of  World  Econ- 
omy and  International  Relations,  also  writes 
positively  about  BMD  limited  to  i;»x>tectlng 
against  Third  Party  threats: 

"I  do  not  think  that  an  SDI  system  de- 
signed exclusively  to  guard  against  the 
threat  of  nuclear  blackmail  by  other  [non- 
Superpower]  regimes  would  have  even  the 
slightest  negative  effect  on  the  supenwwer 
strategic  balance.  In  fact,  if  It  is  a  Joint  ef- 
fort it  will  actually  strengthen  confidence.'" 

Perhape  most  dramatic  of  the  recent  So- 
viet statements  supportive  of  BMD  is  that  by 
Viktor  Alksnls.  Alksnis  is  the  Chairman  of 
Soyui.  an  important  conservative  faction 
within  the  Congress  of  Peoples'  Deputies.  In 
an  article,  appearing  in  Llteratumaya 
Rosslya,  Alksnls'  speech  during  a  session  of 
the  Supreme  Soviet  is  quoted  verbatim.  The 
following  is  a  quote  from  Alksnls'  speech;  it 
is  particularly  interesting  given  Alksnls'  po- 
sition: 

"I  would  like  to  touch  on  the  issue  of  the 
U.S.  Strategic  Defense  Initiative.  I  am  in- 
creasingly leaning  toward  the  point  of  view 
of  the  Americans,  who,  according  to  the  in- 
formation available  to  me,  are  primarily  de- 
signing this  system  as  a  defense  against  an 
accidental  nuclear  attack.  I  believe  that  a 
nuclear  war  between  the  USSR  and  the  Unit- 
ed States  is  indeed  Impossible.  However,  who 
can  rule  out  such  a  possibility,  given  the 
proliferation  of  nuclear  weapons  and  means 
of  mass  destruction  throughout  the  world? 
Iraq  already  has  a  nuclear  bomb.  It  looks 
like  Israel  has  also  created  one,  as  well  as 
the  Republic  of  South  Africa.  Brazil  has  now 
suspended  development:  however,  all  of  such 
work  is  under  way.  Will  we  not  need  to  cre- 
ate our  own  SDI  in  order  to  rule  out  the  pos- 
sibility of  a  strike  against  Soviet  territory 
by,  for  example  (I  would  not  like  to  predict 
this)  Iraq  If  the  situation  aggravated? 

"We  are  saying  that  we  will  create  an 
asymmetrical  version  of  our  own  SDI,  that 
is,  to  defend  against  American  missiles. 
However,  we  absolutely  disregard  the  prob- 
ability of  a  possible  strike  by  some  nuclear 
terrorist,  a  blackmailer  who  may  capture 
some  Installation  with  nuclear  weapons  and 
threaten  the  Soviet  Union.  Who  is  thinking 
about  this?  Why  does  the  ministry  of  For- 
eign Affairs  not  think  about  this?"'' 

In  a  recent  interview  Col.  Gen.  Volter 
Makarovlch  Kraskovskiy,  whose  responsibil- . 
ities  include  the  Moscow  Galosh  BMD  site, 
identified  protection  against  instability  in 
countries  armed  with  ballistic  missiles  and 
chemical  warheads  as  a  mission  for  the  Ga- 
losh system,  in  addition  to  protection 
against  accidental  or  unauthorized  attack.* 

There  appears  to  be  some  support  in  the 
Soviet  Union,  including  within  the  Soviet 
military,  for  an  expanded  BMD  role.  This  is 
confirmed  by  Col.  Gen.  (Res.)  Yu  A.  Gorkov. 
who  notes  in  the  May  1980  issue  of 
Voyennaya  Mysl  (Military  Thought)  that  in 
the  Soviet  press.  "Some  authors  declaim  for 
creating  a  strong  air  and  missile-space  de- 
fense so  that  Leningrad.  Kiev.  Tlbllsi, 
Sverdlovsk.  Novosibirsk,  and  other  cities  do 
not  become  hostages."* 

The  apparent  "rethinking"  of  mutual  BMD 
deployment  also  is  apparent  in  some  articles 
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written  by  members  of  the  Ministry  of  For- 
eign Affairs  (MFA).  Writing  in  an  MFA  Jour- 
nal, a  Second  Secretary  of  the  International 
Organizations  Department.  Ednan  Agayev, 
argues  for  a  position  very  similar  to  the  U.S. 
notion  of  cooperative  transition. 

"But  its  (nuclear  deterrence]  character 
which  at  present  epitomises  offensive — that 
is,  objectively  an  aggressive— philosophy, 
should  change.  It  was  finally  formulated  and 
legalized  in  1972,  when  the  ABM  Treaty  was 
signed.  Under  the  Treaty  the  USSR  and  the 
USA  gave  up  the  development  of  defensive 
strategic  systems  in  favour  of  offensive 
arms.  The  logic  of  their  choice  was  quite  un- 
derstandable. •  •  •  But,  as  it  was  once 
pointed  out  by  Rene  Descartes,  who  was  a 
strict  logician,  in  order  to  get  to  the  truth  It 
is  necessary  to  call  everything  in  question. 
And  hasn't  the  present  "offensive  deter- 
rence" been  long  ripe  for  that?  The  only 
modern  deterrence  is  defensive.  And  Its  pre- 
requisites, even  If  they  are  only 
intellecutual.  already  exist.'* 

Mikhail  Aleksandrov.  Identified  as  an 
MFA  Senior  Expert  in  the  Assessment  and 
Planning  Department,  has  written  that: 

"It  is  time  we  became  realistic  and  gave  up 
the  hope  that  SDI-related  work  will  be  dis- 
continued. It  appears  that  if  the  trend  to- 
wards the  development  of  defence  tech- 
nologies is  correctly  oriented,  it  may,  tax 
from  leading  to  destabllzatlon.  result  In  a 
better  model  of  strategic  stability  than  the 
one  we  have. 

"The  model  of  defence  domination  will 
make  it  possible  to  switch  over,  in  deed,  and 
not  in  word,  to  a  defensive  military  doctrine 
at  all  levels  of  confrontation. 

"There  is  no  doubt  the  transition  to  the 
new  model  of  strategic  stability  will  Inolve  a 
certain  political  risk.  •  •  *  It  seems,  there- 
fore, that  the  only  way  to  the  new  strategic 
structure  is  that  of  gradual  mutually  agreed 
and  coordinated  steps,  which  might  include 
phased  deployment  of  ABM  components. 
•  •  •ii 

Members  of  the  technical/academic  com- 
munity also  have  expressed  sympathy  for 
mutual  BMD.  Professor  V.  Etkln.  Chief  of 
Applied  Space  Physics  at  the  Institute  of 
Space  Research  has  advocated  a  cooperative 
path  toward  defenses,  including  space-based 
BMD: 

"A  similar  [cooperative]  decision  Is  also 
possible  in  the  sphere  of  space-based  ABM 
defense  positions,  whose  capabilities  In  a 
global  conflict  are  being  questioned  in  both 
the  USSR  and  the  United  States.  But  what  if 
the  conflict  is  not  global?  What  if  we  are 
talking  about  guarantees  against  accidental 
launches  or,  above  all,  missile  launches  by 
extremist  groups?  Such  a  limited  system  in- 
cluding ground-  and  space-based  positions  for 
combating  non-massed  missile  launches  is 
within  the  bounds  of  feasible  technical  solu- 
tions."" 

Members  of  the  Soviet  Institutes  have 
made  speciflc  statements  about  the  relation- 
ship between  START  n  and  BMD  deploy- 
ment. For  example.  In  February  1990.  Andrei 
Kortunov.  of  the  Institute  of  the  United 
States  in  Canada,  wrote  in  Moscow  News, 
that  "a  compromise  over  anti-ballistic  mis- 
sile  (ABM)   systems"   could   be   a   part  of 
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START  n.'s  WriUng  in  New  Times,  a  Soviet 
publication  for  Western  audiences,  Andrei 
Kortunov  and  Sergei  Fedorenko  suggest 
that,  given  certain  preconditions.  START  n 
could  Include  "possible  Joint  reconsideration 
or  abolltlng  [sic]  of  the  1974  protocol  annexed 
to  the  1972  ABM  Treaty."  "  This,  of  course, 
would  permit  two  BMD  sites  with  100  Inter- 
ceptors at  each  site. 

While  the  above  statements  concerning 
mutual  BMD  certainly  cannot  be  said  to  con- 
stitute a  shift  in  the  Soviet  position  on  mu- 
tual defenses  and  the  ABM  Treaty,  they  do 
constitute  evidence  that  there  exists  some 
official  and  unofficial  Interest  in  the  possi- 
bility of  agreed  BMD  deployment  beyond 
that  permitted  by  the  ABM  Treaty.  That  In- 
terest may  ultimately  lead  to  a  change  in 
the  Soviet  position  of  DST  and  an  agreement 
to  change  the  sutua  of  the  ABM  Treaty. 

AMENDMENT  NO.  979 

(Purpose:  To  set  forth  policy  regarding  the 

continued  adherence  of  the  United  States 

to  the  ABM  Treaty) 

Mr.  liEVIN.  Mr.  President,  I  send  an 
ajnendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Tlie  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Levin], 
for  himself,  Mr.  Biden,  and  Mr.  Chafee.  pro- 
poses an  amendment  numbered  979. 

On  page  4,  between  lines  3  and  4,  Insert  the 
following  new  subsection: 

(1)  Interpretation.— Nothing  in  this  Act 
may  be  construed  to  Imply  congressional  au- 
thorization for  development,  testing,  or  de- 
ployment of  antl-ballistlc-mlssile  systems  In 
violation  of  the  ABM  Treaty,  including  any 
protocols  or  amendments  thereto. 

Mr.  LEVm.  Mr,  President,  ordi- 
narily, on  some  of  these  amendments 
we  ask  unanimous  consent  that  further 
reading  be  dispensed  with,  but  this 
amendment  is  so  short  and  so  much  to 
the  point,  I  thought  it  was  important 
that  it  be  read.  There  is  not  much  that 
can  be  added  to  this  language,  other 
than  the  background  for  the  language 
itself.  It  is  clear,  straightforward,  and 
it  makes  a  very  important  point  for 
those  of  us  who  believe  that  the  Anti- 
Ballistic-Missile  Treaty  has  helped  to 
secure  this  coiuitry.  has  helped  to 
avoid  an  arms  race  in  space,  has  al- 
lowed UB,  Anally,  to  get  some  reduc- 
tions in  the  number  of  nuclear  weap- 
ons, has  provided  for  stability  in  a  nu- 
clear world,  and  made  a  major  con- 
tribution to  the  security  of  the  Amer- 
ican people. 

Last  night,  we  had  an  extensive  de- 
bate on  the  committee's  SDI  plan.  An 
effort  to  change  that  plan  was  de- 
feated. There  were  about  40  Senators 
who  are  deeply  troubled  by  the  impli- 
cations in  the  plan  of  the  Armed  Serv- 
ices Committee. 

The  core  of  the  matter  is  this,  and 
this  is  the  core  of  the  problem  that  has 
been  created  by  the  committee  lan- 
guage: In  this  language— it  still  stands 
after  last  night's  effort  to  amend  it  and 


it  failed — the  Senate  is  adopting  a  plan 
to  deploy  systems  that  are  prohibited 
by  the  treaty.  , 

That  is  a  significant  step  in  the  eyes 
of  many  of  us,  a  very  dangerous  step 
and  an  unnecessary  step  because  it  is 
possible  to  seek  negotiation  of  a  treaty 
to  allow  for  systems  without  adopting 
the  plan  first.  You  can  adopt  a  goal  to 
modify  a  treaty  to  permit  systems  to 
be  deployed  but  that  is  not  the  goal 
stated  here.  This  goal,  this  plan  is  to 
deploy  systems  that  are  prohibited  by 
your  treaty,  no  ifs,  no  ands,  no  buts, 
adopt  the  plan  to  deploy  now,  threaten 
the  treaty  now,  and  negotiate  later, 
the  battle  cry  that  is  incorporated  in 
this  language  of  the  Armed  Service. 

Mr,  NUNN.  Mr.  President,  will  the 
Senator  yield  on  my  time? 

Mr.  LEVIN.  I  am  happy  to  yield. 

Mr.  NUNN.  The  Senator  said  "adopt 
a  plan  to  deploy  now."  Would  the  Sen- 


The  committee  instead  decided  to 
adopt  now  a  plan  to  deploy  systems 
which  would  be  in  violation  of  the  ABM 
Treaty,  and  then  the  hope  was  expresed 
in  a  later  iwrt  of  the  language  that  ne- 
gotiations could  succeed  to  permit  that 
deployment,  that  there  waa  no  linkage. 

The  plan  was  adopted  without  quali- 
fication, the  goal  was  as  adopted  no  ifs. 
no  andfl.  no  buts,  the  threat  to  the 
treaty  is  embodied  now  and  the  hope 
was  later  expressed  that  we  would  talk 
about  it  and  negotiations  could  suc- 
ceed. 

We  throw  down  the  gauntlet  now,  al- 
though that  implication  could  have 
been  avoided  by  adoption  of  an  amend- 
ment which  would  have  made  clear 
that  the  goal  was  to  negotiate  a  change 
in  the  treaty  to  allow  for  the  deploy- 
ment of  these  systems.  That  was  re- 
jected and  instead  it  was  clearly  stated 
and  we  are  now  adopting  this  plan. 
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ator  change  that  to  "adopt  a  plan  now    That  is  the  part  which  is  so  oUection- 
to  deploy"?  able  to  so  many  of  us. 

This  ABM  Treaty  is  a  contract.  Mr. 
President,  when  the  U.S.S.R.  broke 
this  contract  by  building  a  radar  at 
Krasnoyarsk  we  objected  strenuously, 
rightfully,  and  righteously,  as  we 
should  have.  This  ABM  Treaty  is  not 
only  a  contract,  it  is  a  treaty  which 
has  allowed  us  to  avoid  an  arms  race  in 
space. 

Just  to  give  you  a  few  quotes  from 
important  people  over  the  decades  who 
have  protected  this  treaty.  Former  CIA 
Director  Colby  said  that  the  only  way 
to  defend  our  country  against  nuclear 
attack  is  to  prevent  it  trom.  happening, 
that  the  ABM  Treaty  has  played  a 
major  role  in  providing  the  conditions 
necessary  for  progress  on  limiting  of- 
fensive forces.  It  has  done  more  to  re- 
duce the  threat  of  nuclear  war  than 
any  other  single  agreement. 

West  Cjerman  Former  Minister 
Genscher  called  the  ABM  Treaty  the 
Magna  Carta  of  arms  control.  Six 
former  Secretaries  of  Defense:  Harold 
Brovra,  Clark  Clifford,  Melvin  Laird, 
Robert  McNamara,  Elliott  Richardson, 
and  James  Schlesinger  have  reaffirmed 
their  view  that  the  ABM  Treaty  makes 
an  important  contribution  to  American 
security  and  to  reducing  the  risk  of  nu- 
clear war,  and  urged  American  and  So- 
viet leaders  to  stop  further  erosion  of 
this  treaty. 

The  ABM  Treaty  has  made  it  possible 
for  us  to  enter  into  a  START  agree- 
ment just  yesterday,  and  they  are 
linked.  The  Soviets  have  made  it  clear 
that  they  are  linked,  as  we  have  in  the 
past.  They  have  entered  into  the  nego- 
tiating record  of  the  START  agreement 
a  formal  statement  which  reads:  "That 
the  treaty" — now  they  are  referring  to 
the  START  Treaty— "may  be  effective 
and  viable  only  under  conditions  of 
compliance  with  the  treaty  between 
the  U.S.S.R.  and  the  U.S.A.  on  limita- 
tions of  anti-ballistic-missile  systems, 
signed  on  May  26,  1972." 

So  this  treaty  has  protected  our  peo- 
ple by  avoiding  an  arms  race  in  space. 


Mr.  LEVTN.  I  think  it  was  very  clear 
in  context.  I  am  happy  on  the  Sen- 
ator's time  to  say  "adopt  now  a  plan  to 
deploy." 

Mr.  NUNN.  "Later." 

Mr.  LEVIN.  The  deployment  obvi- 
ously has  to  say  come  later  but  the 
adoption  of  the  plan  is  now  and  the  ne- 
gotiations come  later.  It  is  a  threat- 
ened treaty  now  by  adopting  a  plan- 
now-to-deploy-later  approach  which  is 
so  objectionable  to  so  many. 

Mr.  NUNN.  If  the  Senator  will  yield 
on  my  time  again.  I  think  it  is  very  im- 
portant for  people  to  understand  that 
we  are  setting  forth  an  architecture  or 
plan  and  we  are  giving  the  directive  to 
"develop  for  deployment."  The  plan  is 
a  serious  plan,  no  doubt  about  that. 
But  what  we  are  not  doing  is  authoriz- 
ing any  deployment  now  with  this  bill 
nor  are  we  authorizing  anything  that 
would  violate  the  ABM  Treaty  in  this 
bill. 

It  is  not  the  intent  to  do  anything  in 
this  bill  that  would  violate  the  ABM 
Treaty.  It  is  not  a  violation  of  the 
ABM  Treaty  to  plan  or  have  an  archi- 
tecture. There  is  nothing  in  the  ABM 
Treaty  that  even  mentions  the  word 
"plan"  or  "architecture."  What  we  are 
talking  about  now,  and  also  talking 
about  as  a  part  of  the  plan,  is  a  nego- 
tiating track  that  would  hopefully  lead 
both  superpowers  to  come  up  with  the 
same  type  plan  for  a  limited  defense. 
That  is  a  very  important  distinction. 

I  thank  the  Senator. 

Mr.  LEVIN.  Mr.  President,  there  was 
an  opportunity  in  committee  to  make 
exactly  that  distinction  which  was  re- 
jected by  the  committee.  There  was  an 
amendment  which  I  offered  in  commit- 
tee which  provided,  in  effect — and  this 
was  the  clear  purpose  of  it — that  we 
would  seek  to  negotiate  changes  in  the 
treaty  to  allow  for  the  deplosrment  of 
systems  and  that  that  would  be  the 
goal.  And  the  goal  could  have  been 
stated  that  way.  But  that  was  defeated. 
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by  allowing  us  to  finally  reduce  the 
number  of  weapons  which  we  must 
£ace.  It  has  made  possible  stability  be- 
tween two  superpowers  so  that  neither 
IMirty  has  the  fear  of  being  hit  and  not 
having  the  capability  to  retaliate.  If 
the  retaliatory  force  is  threatened  by 
defensive  systems,  either  pau*ty  might 
be  tempted  to  fire  first,  before  their 
own  forces  have  been  knocked  out,  and 
either  party  again  will  be  less  willing 
to  reduce  the  numbers  of  offensive 
weapons  that  they  have. 

Secretary  Weinberger  was  asked  the 
question:  What  would  we  do.  what 
would  we  do  if  we  were  faced  by  de- 
fenses, what  would  our  response  be  if 
we  were  facing  in  the  Soviet  Union  a 
capability  to  hit  our  retaliatory 
strike? 

His  answer  was  that  "even  a  probable 
Soviet  territorial  defense"— mind  you 
not  even  an  actual  one.  just  a  probable 
one  "would  require  us  to  increase  the 
number  of  offense  forces  and  their  abil- 
ity to  penetrate  Soviet  defenses  to  as- 
sure that  our  operational  plan  could  be 
executed." 

And  that  is  exactly  what  the  Soviets 
are  saying  they  will  do.  We  heard  some 
soothing  words  last  night  from  the 
chairman  and  they  are  important 
words.  And  again  this  morning  the 
chairman  has  indicated  that  what  is  in 
this  language  is  just  a  goal  and  that 
there  is  no  authorization  here  to  de- 
ploy these  systems  and  that  the  ABM 
Treaty  is  Intact. 

Well,  this  amendment  will  clarify 
that  intent.  And  for  those  of  us  who  see 
in  the  committee  language  a  threat  to 
the  ABM  Treaty  which  will  cause  the 
Soviets  to  rethink  their  agreement  to 
make  cuts,  as  they  said  they  would  at 
the  time  they  signed  the  START  agree- 
ment, for  those  of  us  who  see  in  this 
threat  to  the  ABM  Treaty  a  threat  to 
unravel  arms  control  and  to  undermine 
American  security,  this  amendment 
will  provide  a  little  reassuring  solace 
because  what  it  simply  does  is  to  state 
the  intent  which  I  believe  the  chair- 
man here  has  said  is  his  intent. 

It  contains  the  assurance  that  the 
chairman,  I  believe,  has  Indicated  as  to 
what  is  not  intended  in  this  language. 
And  that  is  why  this  amendment  is 
stated  so  simply.  And  I  will  close  and 
reserve  the  remainder  of  my  time  after 
reading  this  language  because  it  states 
and  reaffirms  that: 

Nothing  in  this  act  may  b«  construed  to 
Imply  Congressional  authorization  for  devel- 
opment, testing  or  deployment  of  anti-ballls- 
tlc  missile  systems  In  violation  of  the  ABM 
Treaty,  including  any  protocols  or  amend- 
ments thereto. 

Mr.  President,  I  yield  the  floor,  and 
reserve  the  remainder  of  my  time. 

Mr.  WARNER.  Mr.  President,  I  yield 
ndyself  such  time  as  I  might  require. 

Mr.  President,  the  good  Senator  from 
Michigan  and  I  came  to  the  Senate  to- 
gether and  we  have  now  served  some  13 
years  on  the  Armed  Services  Commit- 


tee. All  of  us  on  that  committee  know 
there  is  no  one  that  excels  this  Senator 
from  Michigan  In  terms  of  his  careful 
study  and  homework.  In  the  past  week 
or  so  we  had  two  meetings  at  8  o'clock 
in  the  morning  on  the  B-2  bomber,  an- 
other issue  which  concerns  the  Sen- 
ator. He  has  been  right  there  in  the 
front  row  and  asking  some  of  the  most 
difflcult  and  incisive  questions.  There- 
fore. I  have  the  greatest  respect  for  his 
views. 

But  I  would  like  to  on  this  particular 
one  enter  into  a  colloquy  on  several 
points.  Let  us  not  lose  sight  of  the  fact 
that  the  ABM  Treaty  in  1972  was  in  an 
entirely  different  world  than  faces  us 
today.  I  have  recounted,  along  with 
other  Senators,  the  grrowing  threat 
from  the  Third  World  to  our  Nation. 

It  is  questionable  how  soon  some 
may  get  the  intercontinental  version  of 
the  ballistic  missiles,  but  I  think  the 
Senator  from  Michigan  would  certainly 
concede  that  in  certain  theaters  of  oi>- 
erations  beyond  our  shores,  our  for- 
ward deployed  troops  are  at  risk  from 
ballistic  missiles.  We  certainly  wit- 
nessed it  in  the  Persian  Gulf  with  the 
Scud  missile.  And  some  20  nations  are 
going  to  have  these  weapons  in  the  fu- 
ture. 

The  architecture  of  the  amendment 
adopted  by  the  committee,  an  amend- 
ment that  the  chairman  and  I  and  oth- 
ers worked  on.  is  designed  to  protect 
our  interests  against  the  limited  or  ac- 
cidental attack.  It  is  not  intended  to 
threaten  the  Soviet  Union  or  the  sta- 
bility because  of  its  limited  nature.  It 
is  designed  to  protect  the  continental 
United  States  in  the  beginning  such 
protection  as  may  be  afforded  by  a  sin- 
gle site.  It  also  carefully  lays  down  a 
course  of  negotiation  of  the  ABM  Trea- 
ty. 

Nothing  in  this  amendment  is  in- 
tended to  threaten  the  Soviet  Union 
that  we  are  going  to  withdraw  from  the 
treaty.  To  the  contrary,  we  are  going 
to  sit  down  in  a  conscientious  way  and 
negotiate.  And  as  you  look  at  the  geo- 
graphic dispersal  of  the  some  20  na- 
tions that  are  going  to  iwssess  ballistic 
capabilities  in  the  near  future,  indeed, 
the  Soviet  Union,  its  territory  and  its 
interests  are  in  many  respects  nearer 
to  those  of  those  missions  than  are  the 
United  States  and  its  likely  areas  of 
deployment  of  its  forces. 

So  this  Senator  believes  there  is  a 
certain  mutuality  of  interest  that  at 
least  should  be  explored  by  the  United 
States  and  the  Soviet  Union  in  a  round 
of  talks  that  I  hope  will  begin,  assum- 
ing the  Senate  accepts  this  committee 
suggestion,  that  is  the  amendment. 

Could  the  Senator  then  answer,  how 
do  we,  at  the  same  time  preserving  the 
integrity  of  the  ABM  and  seeking 
amendments  through  negotiations, 
how  do  we  protect  ourselves  firom  this 
growing  threat  to  our  forward  deployed 
units  worldwide?  How  do  we  prevent 
the  loss  of  life,  not  only  to  our  forces 


but  indeed  to  the  people  of  Israel, 
which  we  witnessed  in  the  Persian 
Gulf,  how  do  we  prevent  the  type  of 
contingrent  situation  In  the  future? 

Mr.  LEVIN.  I  thank  my  flriend.  In- 
deed, we  did  come  here  together.  I  hope 
this  colloquy  Is  on  his  time  because  we 
are  so  limited  in  the  amount  of  time 
we  apportioned  out. 

Mr.  WARNER.  I  think  we  will  just  al- 
locate the  time:  I  will  accept  the  time 
of  propounding  the  question,  you  ac- 
cept the  time  in  responding. 

Mr.  LEVIN.  I  cannot  do  that  because 
I  would  be  cutting  into  time  of  a  col- 
league. 

Mr.  WARNER.  Well,  then,  I  will  yield 
W»  nUnutes  of  my  time,  because  I 
think  it  is  an  important  issue. 

Mr.  LEVIN.  It  is  a  very  imiwrtant 
question. 

As  my  good  friend  knows,  there  was 
unanimity  in  the  committee  in  sup- 
porting the  tactical  missile  defense.  In- 
deed, we  added  money  to  what  the  ad- 
ministration asked  us  for  tactical  mis- 
sile defense  and  defense  against  short- 
range  missiles  so  when  you  talk  about 
how  do  we  protect  our  forces  abroad, 
the  answer  is  by  improved  tactical  mis- 
sile defense.  Defense  against  the  short- 
range  missiles  are  totally  in  compli- 
ance with  the  Anti-Ballistic  Missile 
Treaty.  Those  systems  are  treaty  com- 
pliance. All  of  us  favored  that.  We  all 
voted  to  suid  money  to  the  administra- 
tion request. 

What  this  language  addresses  is 
something  beyond  that,  and  that  is  the 
ABM  Treaty  noncompliant  systems  for 
the  long-range  missiles.  And  you  asked 
a  vital  question. 

You  say,  should  we  sit  down  with  the 
Soviet  Union  and  explore  a  mutuality 
of  interest  in  defending  against  those 
missiles?  And  my  answer  to  your  ques- 
tion is,  we  should.  We  should  sit  down 
with  them  and  negotiate,  but  we 
should  not  threaten  the  treaty  now 
which  provides  for  the  deployment  of 
missiles  which  would  violate  a  treaty 
now  and  then  say  we  will  talk  about  it 
later.  That  is  not  the  way  to  deal  with 
somebody  with  whom  you  have  a  con- 
tract. If  you  want  to  change  that  con- 
tract, you  sit  down  and  say,  we  would 
like  to  make  these  changes. 

Mr.  WARNER.  Mr.  President,  in 
reply  to  that  statement  I  would  simply 
say  the  following:  At  some  point  today, 
I  will  address  the  various  architectures 
of  the  forward  deployed  tactical  mis- 
sile defense.  But.  in  essence,  if  we  con- 
tain that  type  of  architecture  to  the 
narrow  interpretation  of  the  ABM 
Treaty  as  of  today,  we  are  going  to 
have  to  carry  tremendous  amounts  of 
equipment  that  we  would  not  have  to 
carry  or  develop  if  we  were  just  to  uti- 
lize certain  elements  in  space  like  sen- 
sors to  reduce  the  necessity  for  many, 
many  oversized  radars. 

So  it  is  an  entirely  different  type  of 
architect  that  we  could  have  employed 
with  tactical  missile  defenses  in  for- 
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ward  deployed  areas  if  we  sit  down  and 
renegotiate  conscientiously  a  common 
understanding  of  the  ABM  Treaty.  And 
as  we  all  know,  weight  and  space  are 
severe  limitations  in  forward  deployed 
forces. 

So  I  think  It  is  Important  that  the 
Gore  amendment  yesterday  clearly 
said  nothing  but  ground  base  for  your 
tactical  forward  deployed  systems. 

Well,  if  you  take  that  theory,  then 
you  are  talking  about  a  great  many 
components,  oversized  radars,  and 
much  equipment  to  be  carried,  and.  in- 
deed, I  would  argue  that  equipment, 
even  though  it  could  possibly  be  de- 
signed, would  cover  only  a  very  limited 
area  of  protection  for  forward  deployed 
forces.  But  I  hope  this  morning  the 
proponents  of  the  Levin  amendment 
and  others  would  address  the  internal 
problems  in  the  Soviet  Union  today  £is 
they  relate  to  a  possible  accidental  fir- 
ing. 

In  my  opening  statement  yesterday.  I 
read  a  quotation  from  the  former  For- 
eign Minister  Shevardnadze  in  which 
he  said  there  is  instability  and  you 
could  have  accidents.  And  should  we 
not  in  this  country  begin  to  protect  our 
people  against  the  possibility  of  an  ac- 
cidental firing  as  this  political  and  na- 
tionalistic upheaval  takes  place  in  the 
Soviet  Union? 

Those    are    the    central    questions 
which   can  be   addressed   by   the   pro- 
ponents of  the  Levin  amendment. 
I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  seeks  recognition?  Who 
yields  time? 

Mr.  CHAFEE.  How  much  time  does 
the  proponent  of  the  amendment  have 
left? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Delaware  was 
promised  30  minutes  last  night  and 
there  are  30  minutes  yet. 
Mr.  CHAFEE.  May  I  have  4  minutes? 
Mr.  LEVIN.  I  yield  4  minutes. 
Mr.  CHAFEE.  I  have  a  question  to 
the  distinguished  chairman  of  the 
Armed  Services  Committee,  whom  I 
notice  is  on  the  floor,  aaid  the  question 
is  as  follows.  I  have  listened  carefully 
both  to  him  and  the  distinguished 
ranking  member.  Everybody  in  this 
Chamber  knows  the  affection  and  re- 
gard I  have  for  both  of  those  distin- 
guished Senators. 

My  question  is:  Why  does  my  col- 
league not  accept  the  amendment? 
Both  of  my  colleagues  have  said  they 
may  be  on  a  course  that  could  lead  to 
a  change  in  the  ABM  Treaty,  but  that 
is  not  the  purpose  of  my  colleague's  ef- 
forts here. 

I  thlak  it  is  also  fair  to  recognize 
that  among  his  legions  of  supporters  on 
this  floor  there  are  those  who  cheer- 
fully would  break  that  treaty,  and  we 
recognize  that.  But  I  do  not  include  the 
distinguished  chairman  of  the  commit- 
tee in  that  group. 


So  I  cannot  understand  why  he,  as 
manager,  does  not  accept  the  amend- 
ment. 

Mr.  NUNN.  The  Senator  poses,  from 
my  point  of  view,  a  good  question.  The 
Senator  from  Michigan  and  I  have  been 
struggling  over  the  words  of  his  amend- 
ment for  about  3  weeks  now.  He  is  a 
very  diligent  member  of  our  commit- 
tee. I  do  not  know  of  anyone  more 
careful  than  he  is.  He  proposed  an 
amendment  in  committee,  and  when  I 
first  heard  about  the  amendment  he 
was  proposing  on  the  floor  it  was  my 
impression  that  it  was  the  same 
amendment.  It  is  not  the  same  amend- 
ment because  the  amendment  he  pro- 
posed in  conrmiittee — which  I  opposed 
and  would  have  to  oppose  here — was  an 
amendment  that  basically  would  have 
forced  the  goal,  the  architecture,  to  be 
ABM  Treaty-compliant. 

It  is  my  view  that  that  amendment 
went  far  too  far  because  it  meant  we 
could  have  no  pltms.  It  meant  Congress 
could  never  have  a  plan  that  basically 
went  1  inch  beyond  the  ABM  Treaty, 
yet  the  administration  has  run  around 
for  9  years  and  had  plans  that  would 
grossly  violate  the  ABM  Treaty.  But 
once  the  committee  goes  1  inch  over 
the  line  with  the  plan,  we  could  not. 

The  Senator  asked  me  the  question, 
what  about  this  amendment?  I  am 
studying  this  amendment  very  care- 
fully right  now  and  I  am  studying  it  in 
concert  with  my  colleague  from  Vir- 
ginia. This  amendment  is  different 
from  the  committee  amendment  pro- 
posed by  the  Senator  from  Michigan 
because  this  amendment  does  not  talk 
about  plan.  The  amendment  talks 
about  the  authority,  the  authorization. 

It  is  my  view,  as  the  Senator  said, 
there  is  nothing  in  this  amendment 
and  nothing  in  our  comittee  bill  that 
does  authorize  any  violation  of  the 
ABM  Treaty.  So  I  am  studying  the 
amendment  carefully  and  I  will  have  a 
better  response  for  the  Senator  later. 

Mr.  CHAFEE.  By  later,  does  the  Sen- 
ator mean  before  we  get  into  a  vote  on 
this  amendment? 

Mr.  NUNN.  Before  we  vote,  yes.  I 
have  not  made  a  statement  yet.  I  have 
not  made  my  statement  yet.  I  have  not 
said  I  oppose  the  amendment  at  this 
stage. 

Mr.  CHAFEE.  Mr.  President,  I  hope 
very  much  the  managers  would  accept 
the  amendment.  As  one  Senator,  I 
greatly  admire  the  ABM  Treaty.  But 
let  me  say  I  find  nothing  sacrosanct 
about  that  treaty,  that  if  it  could  be 
changed  in  the  best  interests  of  the 
United  States,  it  ought  to  be  changed. 
There  is  nothing  written  in  concrete  or 
stone  about  the  ABM  Treaty.  But  it 
should  not  be  abrogated,  willy-nilly,  on 
the  Senate  floor  by  going  full  speed 
ahead  in  a  contrary  direction  without 
realizing  we  are  going  in  that  direc- 
tion. 

What  this  amendment  says  to  me, 
anyway,  is:  Look,  if  in  the  future  we 


want  to  change  the  ABM  Treaty,  all 
right,  but  let  us  do  it  with  forethought 
and  planning  and  in  concert  with  the 
administration  and  not  by  some  vote 
by  the  Congress  of  the  United  States 
that  sends  us  charging  down  this  path. 
Mr.  NUNN.  If  I  could  interject  on  this 
point,  if  the  Senator  will  jrleld,  on  my 
time,  I  agree  with  that  sentiment  com- 
pletely. Everything  we  have  done  In 
this  bill  is  trying  to  preserve  the  phi- 
losophy of  the  ABM  Treaty.  Every- 
thing we  are  authorizing  in  this  bill  is 
in  compliance  with  the  ABM  Treaty. 
We  have  a  plan  and  a  goal  in  here  that 
could  be  interpreted  as  going  beyond 
the  ABM  Treaty,  depending  on  the 
number  of  sites  and  what  we  do  with 
sensors.  But  that  is  a  plan.  It  is  an  ar- 
chitecture. It  is  not  an  authorization. 
It  is  not  in  any  way  a  violation  of  the 
ABM  Treaty. 

The  ABM  Treaty  does  not  preclude 
planning,  and  to  have  any  kind  of 
meaningful  negotiation  or  meaningful 
concept  that  makes  sense  for  protect- 
ing this  country,  this  Nation— and  I  in- 
clude the  whole  Nation— against  lim- 
ited attack,  then  we  have  to  have  a 
plan. 

So  I  agree  with  the  Senator  com- 
pletely on  what  he  said  thus  far. 

Mr.  CHAFEE.  I  must  say,  I  thought 
the  distinguished  chairman  of  the  com- 
mittee in  his  last  statement  just 
agreed  with  what  this  amendment 
says.  So  I  certainly  hope  he  would  give 
it  very  careful  and  prayerful  consider- 
ation because  I  would  like  to  see  it 
adopted  and  not  go  to  a  vote. 

If  I  could  say  one  other  thing,  these 
treaties  that  were  ratified  are  very  val- 
uable treaties.  The  ranking  member  of 
the  committee  did  a  superb  job  when 
he  was  Under  Secretary  of  the  Navy, 
negotiating  a  treaty  with  the  Soviet 
Union  on  incidents  at  sea.  That  treaty 
is  still  in  effect  today  and  has  served 
this  Nation  well.  If  we  want  to  change 
it  in  the  future,  we  ought  to  be  able  to 
change  it.  But  I  hope  we  would  not 
charge  down  some  path  here  saying 
Congress  is  going  to  change  it  without 
working  with  the  authorities,  the  De- 
partment of  the  Navy,  and  the  adminis- 
tration. That  is  all  we  are  saying  here: 
"Nothing  shall  be  construed  as  imply- 
ing congressional  authorization  for  vio- 
lation of  the  ABM  Treaty." 

I  hope  this  amendment  will  be  adopt- 
ed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time?  Who  yields  to 
the  Senator  from  Delaware? 

Mr.  BIDEN.  Mr.  President,  par- 
liamentary inquiry.  Does  the  unani- 
mous-consent request  give  the  Senator 
from  Delaware  30  minutes  on  this 
amendment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  does  not. 

Mr.  LEVIN.  I  yield  to  the  Senator 
from  Delaware  30  minutes,  or  such  por- 
tion thereof  that  he  may  need. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan 
yields  30  minutes. 

Mr.  LEVIN.  It  was  the  intention,  of 
my  45  minutes,  that  30  minutes  be  allo- 
cated to  our  friend  from  Delaware.  He 
now  controls  it. 

Mr.  BIDEN.  Before  the  Senator  from 
Rhode  Island  leaves  the  floor,  if  I  could 
have  his  attention,  I  will  use  1  minute 
off  of  my  30  minutes  right  now. 

Our  distinguished  managers  of  the 
bill  keep  saying  this  is  only  architec- 
ture, only  architecture. 

To  paraphrase  Gerard  Smith,  our 
original  negotiator,  he  makes  an  anal- 
ogy. He  says  that  the  architecture  that 
is  being  proposed  here  would  be  like  us 
coming  to  the  floor  of  the  U.S.  Senate 
in  the  twenties,  during  prohibition,  and 
setting  out  in  a  piece  of  legislation  the 
following:  "It  is  the  intention  of  the 
United  States  Congress  that  we  allow 
the  people  of  America  to  purchase  liq- 
uor." 

We  are  not  violating  the  amendment 
to  the  Constitution  prohibiting  people 
from  drinking  liquor,  but  the  su'chitec- 
ture  we  are  proposing  is  that  people  be 
able  to  drink  liquor. 

This  is  not  mild  architecture,  like 
that  which  would  be  required  with  re- 
gard to  ATBM.  The  analogy  in  that 
case  would  be  to  come  to  the  floor  and 
say:  "Under  certain  circumstances,  in 
a  situation  where  the  medical  profes- 
sion concludes  that  liquor  is  particu- 
larly needed  to  ease  the  pain  for  some- 
one with  a  particular  disease,  we  pro- 
pose that  we  be  able  to  amend  the 
amendment  at  a  later  date  to  allow 
that  to  happen." 

That  does  not  go  to  the  heart  of  the 
amendment  to  the  Constitution  that 
says  we  cannot  drink  liquor. 

What  our  good  friends  are  proposing, 
what  my  firiend  from  Rhode  Island  is 
asking  here  is,  in  fact,  what  is  this 
about?  Is  there  anything  inconsistent? 

This  is  fundamentally  inconsistent 
with  the  ABM  Treaty,  as  inconsistent 
as  coming  to  the  floor  in  the  twenties 
and  saying  the  architecture  we  are  pro- 
posing is  to  allow  every  bar  in  America 
to  once  again  sell  beer  and  liquor,  not- 
withstanding the  fact  that  that  does 
not  violate  the  amendment  to  the  Con- 
stitution prohibiting  that,  because  we 
are  not  telling  them  to  do  that  yet.  We 
are  just  saying  in  advance,  that  is  that 
we  hope  to  accomplish. 

It  seems  to  me  that  is  quite  an  exer- 
cise in  sophistry.  We  are  standing  on 
the  floor  of  the  U.S.  Senate.  We  voted 
against  the  Gore  amendment,  which  I 
supported  and  which  would  have  dealt 
with  this  issue,  and  we  are  saying,  "By 
the  way,  we  love  the  ABM  Treaty.  We 
know  it  is  not  sacrosanct.  We  should  be 
able  to  amend  it."  Amendment  to  the 
treaty  implies  that  the  essence  and 
philosophy  of  the  treaty  will  be  kept 
intact,  and  it  will  mildly  change  how  it 
is.  in  fact.  Implemented. 

We  come  forward,  with  the  Senate 
about  to  vote  on  a  piece  of  legislation 


that  contains  within  it  a  specific  goal, 
that  goal  being  a  U.S.  deployment  of 
an  antiballistic-misslle  system,  includ- 
ing one  or  more  adequate  additional 
antiballistlc-mlsslle  sites  and  space- 
based  sensors  capable  of  providing  a 
highly  effective  defense  for  the  United 
States. 

That  is  Inconsistent  with  the  philoso- 
phy of  the  ABM  Treaty,  as  inconsistent 
as  if  we  said  50  years  ago,  when  there 
was  an  amendment  prohibiting  the 
drinking  of  liquor  in  the  United  States: 
"It  is  the  goal  of  the  United  States  to 
allow  every  bar  in  America  to  sell  In 
whatever  quantities  they  wish  liquor 
and  beer  to  whomever  is  over  the  age  of 
21."  It  does  not  violate  the  amendment. 

This  does  not  violate  the  ABM  Trea- 
ty, but  it  says:  We  are  now  proiwsing 
as  a  goal,  laying  a  foundation,  the 
record  that  we  are  in  the  U.S.  Senate 
for  the  attainment  of  an  objective 
which.  If  and  when  reached,  would  fun- 
damentally be  at  odds  with  the  philoso- 
phy of  the  ABM  Treaty,  which  we  say 
we  want  to  keep. 

My  friend  from  Virginia  keeps  asking 
a  very  important  question.  He  says, 
"What  about  protecting  those  troops 
out  there?"  And  that  is  ATBM.  We  all 
have  these  elaborate  phrases  we  use, 
but  that  is  a  fundamentally  different 
issue.  That  is  the  type  of  thing  we  saw 
with  the  Scud  missiles. 

My  colleague.  Senator  Warner,  says, 
and  rightly  so,  we  may  need  sensors  up 
there,  which  are  violations  of  the  ABM 
Treaty.  We  may  need  sensors  to  allow 
an  Improved  Patriot  missile  system  in 
order  to  protect  people.  I  acknowledge 
that.  That  is  what  the  amendent  proce- 
dure in  the  ABM  Treaty  is  about. 

If  we  are  going  to  amend  it  on  the 
margins,  so  that  it  does  not  go  to  the 
heart  of  the  rationale  for  the  ABM  sys- 
tem, any  amendment  along  those  lines 
would  not  address  the  essence  of  the 
ABM  regime  in  the  first  place.  I  will 
cease  now  for  the  moment,  and  just  say 
that  what  the  committee  has  proposed 
and  what  we  are  about  to  vote  on  goes 
to  the  very  heart  and  essence  and  ra- 
tionale for  the  existence  of  an  ABM 
Treaty. 

So  I  close  at  this  moment  by  saying, 
to  paraphrase  Gerard  Smith,  that  set- 
ting a  goal  like  the  one  set— not  like 
the  one  set  in  this  legislation — is  to  the 
ABM  Treaty  what  the  Senate,  when  we 
had  prohibition,  would  be  doing  if  on 
the  record  it  said,  "Our  goal  is  to  allow 
Americans  to,  once  again,  drink  liquor, 
as  they  did  before  there  was  a  prohibi- 
tion amendment." 

It  does  not  violate  the  constitutional 
amendment,  but  it  says  we  are  going 
on  record  as  saying  that  we  will  re- 
negotiate that  constitutional  amend- 
ment, when  in  reality  you  cannot  re- 
negotiate that  constitutional  amend- 
ment and  have  any  of  the  rationale  for 
the  amendment  remaining  after  you 
have  met  your  goal.  If  you  meet  the 
goal   here,   you  are  essentially  going 


against  the  fundamental  rationale  for 
the  ABM  system  in  the  first  place. 
That  being  to  ensure  that  both  sides 
renukined  in  a  position  whereby  their 
homeland  was  vulnerable;  that  Is  the 
whole  rationale. 

I  think  we  should  be  more  honest 
about  this.  I  think  the  people  who  sup- 
port this  should  say,  "Hey,  look,  we  do 
not  think  the  rationale  for  ABM  makes 
sense  anymore,  and  what  we  want  to  do 
is  get  rid  of  ABM,"  instead  of  saying. 
"Hey,  we  like  the  rationale  of  ABM:  we 
really  think  it  is  important,  but  we 
want  to  get  rid  of  it." 

For  the  moment,  I  yield  the  floor. 

Mr.  GORE.  Will  the  Senator  yield  2 
minutes? 

Mr.  BIDEN.  I  will  be  delighted  to 
yield  2  minutes  to  my  friend  off  my  30 
minutes. 

Mr.  GORE.  Mr.  President.  I  want  to 
make  a  couple  brief  points  about  this 
amendment.  This  amendment  ex- 
presses what  the  sponsors  of  the  com- 
mittee language  say  is  their  Intent. 
Why  can  they  not  accept  an  amend- 
ment that  says  the  Congress  is  not  au- 
thorizing a  system  that  violates  the 
ABM  Treaty?  I  will  give  you  the  an- 
swer, Mr.  President.  It  is  because  half 
the  supporters  of  the  committee  lan- 
guage want  to  violate  the  ABM  Treaty 
and  support  the  committee  language 
precisely  because  it  sets  in  motion  a 
plan  which  will  inevitably  violate  the 
ABM  Treaty. 

If  I  were  to  speculate  on  what  the 
sponsors  of  the  committee  language 
ase  doing  right  now,  I  would  speculate 
that  they  are  huddled  in  consultations 
with  the  supporters  of  the  conunittee 
language,  for  whom  this  language  is  an 
anathema,  trying  to  get  them  to  mute 
their  opposition  and  let  the  managers 
of  the  bill  accept  the  language. 

But  the  Senator  f^om  Wyoming  [Mr. 
Wallop]  for  example,  is  strongly  op- 
posed to  language  like  this.  He  fought 
it  in  committee.  His  allies  fought  It  in 
conunlttee,  and  the  committee  could 
not  muster  a  majority  so  long  as  the 
language  of  the  Senator  from  Michi- 
gan, saying  we  are  not  going  to  violate 
the  ABM  Treaty,  was  attached  to  the 
committee  bill. 

So  now  it  comes  to  the  floor  and  the 
half  of  the  supporters  of  the  committee 
bill  who  do  not  want  to  violate  the 
ABM  Treaty  are  forced  to  consult  with 
the  other  half  who  do  want  to  violate 
the  ABM  Treaty  and  ask  them,  please, 
do  not  Jump  off  the  reservation,  if  we 
have  to  accept  this  language  that  says 
we  are  not  violating  the  ABM  Treaty. 

It  will  be  very  interesting  to  see  how 
the  consultations  come  out.  Will  the 
fragile  coalition  assembled  around  two 
radically  din^erent  designs  for  defensive 
systems  hold  together  in  the  face  of 
this  humble  proposal  from  the  Senator 
from  Michigan  to  simply  put  the  Sen- 
ate on  record  as  saying  we  want  to  do 
what  the  sponsors  of  the  committee 
language  say  is  their  intent,  and  au- 


thorize something  that  does  not  violate 
the  ABM  Treaty? 

Will  the  hard  right,  who  are  part  of 
the  coalition  supporting  the  conunlttee 
bill,  give  their  permission  to  the  spon- 
sors of  the  committee  bill  to  accept 
this  amendment?  That  is  the  question 
of  the  hour,  and  we  will  wait  here  until 
we  find  out  the  answer.  The  answer  is 
critical  because  last  night  the  Senate 
said.  "Let  us  move  to  deploy  a  sys- 
tem." The  sponsors  of  the  committee 
bill  say,  "We  did  not  make  a  decision 
to  deploy." 

We  did.  We  voted  to  direct  the  Sec- 
retary of  Defense  to  develop  for  deploy- 
ment this  system.  We  said  it  is  our 
goal  to  deploy  this  system.  Can  we 
undo  it?  Perhaps.  I  hope  that  we  will. 
But  the  critical  question  now  is  wheth- 
er or  not  what  we  are  doing  in  author- 
izing that  system  is  implying  support 
for  a  system  that  will  violate  the  ABM 
Treaty  before  we  know  what  can  be  ne- 
gotiated by  way  of  changes  to  the  ABM 
Treaty. 

Mr.  NUNN.  Will  the  Senator  yield? 

Mr.  GORE.  Let  me  finish  my  state- 
ment briefly.  If  we  reject  the  Levin 
amendment,  then  the  Senate  will  be 
saying  that  the  ABM  Treaty  is  dispen- 
sable. So  I  hope  that  the  sponsors  of 
the  committee  bill  will  accept  the 
amendment.  I  hope 

I  started  to  say  I  hope  the  other  half 
of  their  coalition  will  stay  on  the  res- 
ervation. 

Actually,  I  hope  that  their  coalition 
is  fractured  so  that  this  plan  will  not 
survive,  but  I  do  seriously  hope  that 
the  sponsors  of  the  bill  will  accept  this 
amendment. 

Mr.  NUNN.  Will  the  Senator  yield  for 
a  brief  question? 

Mr.  GORE.  It  is  not  my  time. 

Mr.  NUNN.  On  my  time. 

Mr.  GORE.  But  I  would  be  happy  to 

do  80. 

Mr.  NUNN.  I  observe  to  my  friend 
from  Tennessee  I  hope  the  general 
coimsel  of  the  Department  of  Defense 
does  not  read  statutes  that  we  pass  in 
the  broad  terms  the  Senator  from  Ten- 
nessee seems  to  read  them,  because 
over  and  over  again  he  has  said  we  are 
authorizing  the  deployment  of  an  ABM 
system. 

I  repeat,  I  do  not  understand  how  the 
Senator  can  come  to  the  conclusion 
that  we  are  authorizing  the  deploy- 
ment of  a  system  when  you  have  to 
come  back  every  single  year  and  when 
we  say  in  the  bill  Itself  we  are  author- 
izing for  development  with  a  goal  of  de- 
ploying. That  Is  what  the  amendment 
says.  I  do  not  understand  how  this  is 
authority  for  the  Secretary  of  Defense 
to  deploy. 

How  is  he  going  to  get  the  money? 
Does  the  Senator  believe  he  is  going  to 
be  able  to  build  a  system  that  every- 
body would  say  would  cost  $10  billion 
with  the  $45  million  we  have  in  the 
bill?  How  is  that  authority?  When  we 
say  we  are  authorizing  the  building  of 
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four  B-2'8,  if  we  put  $6  million  in  there 
when  we  know  they  cost  $450  million 
apiece  and  do  not  even  use  that  word,  I 
do  not  understand  how  the  Senator  can 
get  to  that  logic. 

Again.  I  know  he  reaches  that  con- 
clusion sincerely,  but  I  hope  that  no 
one  reading  this  in  the  Department  of 
Defense — no  one,  certainly  no, lawyer 
advising  the  Secretary  of  Defense- 
would  refer  to  the  Senator's  state- 
ments and  assertions  as  the  interpreta- 
tion of  congressional  intent,  because 
the  statements  made  by  the  Senator 
from  Tennessee  are  not  our  intent. 
They  are  not  our  words.  They  are  not 
in  any  way  the  intent  of  the  authors; 
anyone  reading  it  will  understand  that. 
So  I  note  for  the  record  I  do  not  be- 
lieve that  general  counsel  of  the  Sec- 
retary of  Defense,  when  advising  the 
Secretary  of  Defense  what  is  author- 
ized, what  Is  his  authority,  can  in  any 
way  conclude  what  the  Senator  from 
Tennessee  obviously  concludes. 

Mr.   GORE.    Will   the   Senator  from 
Michigan   yield   me   1   minute  on   his 
time? 
Mr.  WARNER  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  will 
be  glad  to  let  the  Senator  continue  for 
a  minute,  but  at  some  point  I  want  to 
enter  this  debate  and  correct  a  few 
things. 

Mr.  GORE.  I  appreciate  my  col- 
league's courtesy. 

Before  the  Senator  from  Georgia 
leaves  the  floor,  let  me  just  say  in  re- 
sponse to  his  question  about  how  I  can 
read  the  language  in  the  way  I  do  con- 
cerning deployment,  let  me  simply 
read  the  language,  two  parts  of  the 
committee  bill,  the  beginning  and  then 
the  second  page. 

First,  we  declare  if  we  vote  for  this, 
"It  is  a  goal  of  the  United  States  to  de- 
ploy an  anti-ballistic-missile  system." 
Reading  further,  "The  Congress  directs 
the  Secretary  of  Defense  to  develop  for 
deployment  by  fiscal  year  1996." 

Now,  if  this  is  not  a  direction  to  de- 
ploy or  a  commitment  to  deploy,  then 
the  sponsors  of  the  bill  should  have  no 
problem  accepting  the  amendment  of 
the  Senator  from  Michigan  tb  say  we 
are  not  authorizing  or  implsring  con- 
gressional authorization  for  a  system 
that  is  going  to  violate  the  ABM  Trea- 
ty. 
Mr.  NUNN.  Will  the  Senator  yield? 
Mr.  LEVIN.  Will  the  Senator  yield? 
Mr.  GORE.  I  am  on  the  time  of  the 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  that 
was  not  the  understanding. 

Mr.  LEVIN.  Will  the  Senator  yield 
for  a  request  for  the  yeas  and  nays? 
While  the  Senator  from  Rhode  Island  is 
on  the  floor,  will  the  Senator  from  Vir- 
ginia yield  for  a  request  for  the  yeas 
and  nays. 

Mr.  WARNER.  Mr.  President,  I  yield 
the  floor  to  allow  the  chairman  to  re- 
spond. 


Mr.  LEVIN.  Will  the  chairman  yield 
for  a  request  for  yeas  and  nays,  while 
my  friend  from  Rhode  Island  is  on  the 
floor? 
Mr.  NUNN.  I  yield. 

Mr.  LEVm.  I  request  the  yeas  and 
nays,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  NUNN.  Mr.  President,  may  I 
make  a  brief  response  to  the  Senator 
from  Tennessee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  would 
just  like  to  advise  my  friend  firom  Ten- 
nessee that  I  define  the  word  "goal"  in 
the  legislation  much  difl'erent  than  t*e 
Senator  from  Tennessee. 

There  is  a  goal  on  the  books  of  full 
employment  in  the  United  States.  That 
does  not  give  the  President  of  the  Unit- 
ed States  the  right  to  go  out  and  spend 
$400  million  additional  to  provide  Jobs. 
There  is  a  goal  on  the  books  of  law  in 
the  United  States  sajring  everyone  in 
this  country  should  have  a  house— a 
housing  goal.  I  support  that  goal.  But 
unless  the  President  has  the  money,  he 
cannot  go  out  and  give  everybody  a 
house  or  build  a  house  or  make  loans. 
There  is  a  goal  in  the  disarmament 
act  that  basically  says,  we  want  the 
world  to  disarm.  Including  ourselves, 
and  we  do  not  want  these  weapons 
around.  There  is  nothing  that  would 
give  the  chief  executive  officer  the 
right  to  get  rid  of  our  weapons  without 
coming  back  to  the  Congress  under 
that  goal. 

So  I  guess  where  the  Senator  from 
Tennessee  and  I  have  a  ftmdamental 
different  interpretation  is  that  he  be- 
lieves when  Congress  expresses  a  goal, 
we  have  then  turned  over  to  the  chief 
executive  officer  total  authority  to  im- 
plement that  goal,  and  that  is  simply 
not  the  case. 

That  is  not  the  history  of  this  coun- 
try. That  is  not  the  way  laws  are  read. 
That  is  not  the  way  laws  are  inter- 
preted. If  they  were,  then  the  President 
of  the  United  States  would  already 
have  such  authority  under  the  laws  on 
the  books,  he  could  do  anything  he 
wanted  to  without  coming  back  to  Con- 
gress, including  spending  money,  which 
Is  barred  by  the  United  States  Con- 
stitution. 
Mr.  WARNER  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  yield 
myself  such  time  as  may  be  necessary. 
Mr.  WARNER.  Mr.  President.  I  think 
we  should  clarify  a  few  things  this 
morning.  First,  in  defense  of  the  Sen- 
ator from  Wyoming,  whose  name  the 
Senator  from  Tennessee  Invoked  ear- 
lier today  in  a  manner  which  is  totally 
Inaccurate,  the  first  communication  I 
received  this  morning  as  the  manager 
on  this  side  was  that  the  Senator  from 
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Wyoming  felt  we  should  give  very  care- 
ful consideration  to  the  amendment 
now  before  the  Senate  from  the  Sen- 
ator from  Michigan.  He  thinks  it  has 
merit,  and  I  am  now.  together  with  the 
chairman,  giving  careful  consideration 
to  the  possible  adoption  of  this  amend- 
ment. But  we  felt  in  fairness  we  should 

I  think  the  Senator  from  Michigan 
ought  to  clarify  another  point.  The 
Senator  from  Tennessee  inferred  that 
this  was  the  amendment,  the  one  that 
is  pending  now.  There  are  3  amend- 
ments the  Senator  has  offered.  There 
was  an  amendment  In  committee,  there 
was  an  amendment  which  was  passed 
out  last  night,  which  was  the  basis  for 
the  unanimous-consent  request,  and 
there  is  a  third  one  presented  this 
morning.  Each  of  them  have  distinct 
features.  They  are  not  one  and  the 
same  amendment.  Am  I  correct,  Mr. 
President?  I  ask  that  question  to  the 
Senator  from  Michigan. 

Mr.  LEVIN.  The  Senator  is  partially 
correct. 

Mr.  WARNER.  Not  partially. 

Mr.  LEVIN.  The  Senator  is  partially 
correct.  Let  me  respond  to  the  Sen- 
ator's question. 

Mr.  WARNER.  Yes. 

Mr.  LEVIN.  The  amendment  which 
was  offered  In  committee  would  have 
stated  the  goal  as  negotiating  changes 
In  the  ABM  Treaty  so  as  to  permit  the 
deployment  of  the  systems  which  the 
sponsors  sought.  That  was  different, 
different  language  obviously  from  the 
amendment  which  I  offered  this  morn- 
ing. The  Senator  is  correct  on  that  one. 

Mr.  WARNER.  Will  the  Senator  from 
Michigan  put  that  In  the  Record.  Let 
us  put  them  side  by  side,  1,  2,  and  3. 

Mr.  LEVIN.  Not  2,  because  I  have 
never  circulated  a  No.  2.  I  do  not  know 
what  the  Senator  saw  last  night.  I  did 
not  circulate  an  amendment  last  night. 

Mr.  WARNER.  Mr.  President,  I  ask 
the  Senator  from 

Mr.  LEVIN.  I  do  not  know  who  cir- 
culated a  version,  but  this  amendment 
has  gone  through  many,  many  drafts.  If 
I  could  reassure  my  friend  from  Vir- 
ginia, there  have  been  at  least— much 
more  than  3.  There  have  probably  been 
10  drafts  of  this  aunendment,  as  there 
are  of  all  amendments.  There  ase  many 
amendments  which  come  to  the  floor  of 
the  Senate.  So  I  do  not  know  to  which 
version  the  Senator  from  Virginia  is 
referring.  But  let  me  just  tell  the  Sen- 
.  ator— let  me  tell  my  Mend  from  Vir- 
ginia I  did  not  circulate  a  draft  of  my 
amendment  last  night. 

Mr.  WARNER.  Mr.  President.  I  hand 
to  the  Senator  from  Michigan  the  doc- 
ument that  was  given  to  this  Senator 
last  night  as  a  basis  of  the  unanimous- 
consent  request,  and  ask  him  if  he  can 
possibly  identify  It. 

Mr.  LEVIN.  This  is  one  of  many 
drafts.  In  fact,  it  is  No.  1-A.  It  is  not 
even  in  amendment  form.  I  do  not 
know  where  this  came  from.  I  did  not 
circulate  this  draft. 


Mr.  WARNER.  Mr.  President,  the 
Senator  from  Virginia  represents  It 
was  handed  to  him  last  night.  I  think 
we  can  certainly  agree  that  there  has 
been  some  confusion  as  to  what  is  the 
draft,  until  this  morning,  when  we  ar- 
rived we  were  given  the  amendment. 
And  that  is  the  one  that 

Mr.  LEVIN.  I  cannot  agree  there  has 
been  any  confusion  at  all. 

Mr.  WARNER.  It  is  certainly  dif- 
ferent than  the  one  that  was  consid- 
ered by  the  committee.  The  Senator 
has  acknowledged  that  fact. 

Mr.  LEVIN.  Obviously.  It  is  different 
from  the  one  that  is 

Mr.  WARNER.  Well,  then,  Mr.  Presi- 
dent, the  chairman  and  I  were  handed 
an  amendment  this  morning,  which 
was  different  than  the  one  considered 
in  the  committee,  the  one  that  was 
given  to  this  Senator  last  night  as  the 
basis  for  the  unanimous-consent  re- 
quest. 

The  chairman  and  I.  I  think  in  a  very 
conscientious  way.  have  been  conunu- 
nlcatlng  with  our  colleagues  in  an  ef- 
fort to  see  whether  or  not  this  can  be 
resolved.  It  is  not  a  question.  I  say  to 
the  Senator  from  Tennessee,  of  the 
hard  right  bearing  down  the  fragile  co- 
alition. I  think  very  quiet,  dispassion- 
ate, consideration  is  being  given  and  it 
continues.  And  this  debate  is  helpful.  I 
wish  to  make  one  or  two  other  points, 
and  then  I  will  yield  the  floor. 

Mr.  OORE.  Will  the  Senator  yield  for 
a  brief  question? 

Mr.  WARNER.  I  say  to  my  friend 
from  Delaware  if  he  will  read  the  goals, 
the  second  goal  is  maintains  strategric 
stability.  That  Implies  to  this  Senator 
to  maintain  the  core  of  the  ABM  to 
which  he  referred.  So  the  time  is  grow- 
ing short  on  our  side. 

Mr.  BIDE:N.  Will  the  Senator  yield  on 
my  time?  If  that  is  what  the  Senator 
means,  would  he  object  to  the  Senator 
amending  the  provision  to  say  pre- 
cisely that? 

Mr.  WARNER.  Mr.  President,  at  this 
point  In  time  we  have  the  pending 
amendment.  We  will  consider  anything 
the  Senator  wishes  to  bring  forward. 

Mr.  BIDEN.  No.  I  am  just  suggesting. 

Mr.  WARNER.  I  will  be  happy  to  con- 
sider it  in  the  context  of  many  other 
amendments  which  are  pending. 

Mr.  BIDEN.  I  am  only  trying  to  ac- 
commodate the  Senator  from  Virginia 
who  just  told  me  what  that  meant.  If 
that  is  what  it  means,  then  it  differs 
f^om  my  understanding  and  I  believe 
that  of  most  Senators.  I  respectfully 
suggest  to  the  Senator  from  Virginia 
to  send  that  amendment  to  the  desk, 
and  I  am  sure  it  would  be  accepted 
unanimously  right  now  if  that  is  what 
he  really  means. 

Mr.  WARNER.  In  the  few  seconds  I 
have  remaining.  Mr.  President,  I  also 
ask  unanimous  consent  that  a  paper 
prepared  by  Sidney  Oraybeal  which  ad- 
dresses the  question  of  what  is  per- 
mitted under  the  ABM  Treaty  be  print- 


ed In  the  Record  at  the  conclusion  of 
this  set  of  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  WARNER.  Mr.  President. 
Oraybeal  clearly  states  that  we  can  in- 
corporate into  ABM  system  censors.  He 
states  space-based  sensors  which  com- 
municate with  command  and  control 
centers  and  not  directly  with  the  inter- 
ceptors are  permitted  by  the  treaty 
and  would  greatly  enhance  the  effec- 
tiveness of  the  ground-based  OPALS 
system. 

ExmBrri 

OPALS  >  AND  THB  ABM  TRKATT 

(By  Sidney  N.  Oraybeal  and  Patricia  A. 

McPate) 

APRn.3, 1901. 

1.  What  are  the  real  threats  that  the 
OPALS  systems  are  being  designed  to 
counter?  (Soviet.  Chinese,  and  Third  World 
ballistic  missile  capabilities  and  Intentions) 

3.  "PALS"  stands  for  "Protection  Against 
Limited  Strikes."  "Limited  Suilces"  mean 
accidental  or  unauthorized  ballistic  missile 
launches.  Presumably  this  could  Include  the 
unauthorized  launch  of  an  SSBN  load  of 
SLBMs.  tbat  Is  100  to  300  RVs.  In  our  opin- 
ion, such  "limited  strikes"  would  not  In- 
clude a  deliberate  attack  by  the  Soviet 
Union  or  any  other  developed  country,  for 
example,  China.  "Umlted"  Is  being  Inter- 
preted by  some  to  Include  deliberate  strikes 
by  the  Soviet  Union.  There  Is  no  plausible 
rationale  for  a  deliberate  Soviet  or  Chinese 
attack  on  the  U.S.  Involving  ballistic  mis- 
siles delivering  100-300  RVs. 

3.  Presidential  Direction  (In  the  SUte  of 
the  Union  Address  of  29  January  1991):  ".  .  . 
Looking  forward.  I  have  directed  that  the 
SDI  program  be  refocused  on  providing  pro- 
tection from  limited  ballistic  missile  strikes, 
whatever  their  source.  Let  us  pursue  an  SDI 
program  that  can  deal  with  any  future 
threat  to  the  United  States,  to  our  forces 
overseas  and  to  our  friends  and  allies." 

4.  "Protection  Against  Limited  Strikes" 
(accidental  or  unauthorized)  Is  In  the  U.S. 
interest.  However,  the  key  questlon^lssues 
are: 

a.  What  are  the  real  threats  which  OPALS 
defenses  should  be  designed  to  protect 
against? 

b.  What  types  of  BMO  systems  are  required 
to  meet  the  real  threats? 

c.  What  are  the  relatlonshlpe  to  the  ABM 
Treaty,  and  how  should  these  relatlonshlpe 
be  managed? 

5.  In  magazine  articles,  newspaper  op-ed 
pieces,  and  other  public  sources,  there  has 
been  confusion  over  the  use  of  "T"  In 
TPALS.  (TPALS  Is  now  Included  In  OPALS 
and  Is  no  longer  a  separate  program  con- 
cept.) Did  It  represent  tactical  or  theater? 

Since  the  war  In  the  Oulf.  some  SDI  sup- 
porters are  causing  confusion  by  Unking 
ATBMs  (such  as  the  popularly  acclaimed  Pa- 
triot) which  are  not  limited  by  the  Treaty 
with  SDIO  systems  now  designated  for  sup- 
port in  the  theater  (TPALS  concepts  In- 
cluded space-based  Interceptors,  as  does  the 
current  OPALS  defense  against  theater/tac- 
tical ballistic  missiles).  Space-based  inter- 
ceptors are  prohibited  by  the  ABM  Treaty; 
space-based  sensors  which  do  not  commu- 


21085 


■  OPALS  iDclades  defenaea  for  •trateglc  and  ttaea- 
ter/tacUcal  balUsUc  mJaelle*. 


nlcate  directly  with  ABM  interceptors  are 
not  limited  by  the  Treaty.  There  appears  to 
be  an  effort  to  create  the  Impression  that 
any  thsater  ballistic  missile  defense,  even 
though  it  includes  space-based  components. 
Is  permitted  because  it  Is  not  a  territorial 
defense  of  either  the  U.S.  or  the  U.S.S.R. 

6.  What  are  the  real  threats  which  OPALS 
defenses  are  designed  to  protect  against? 

a.  According  to  Director  of  Central  Intel- 
ligence William  Webster,  by  the  end  of  the 
century.  15  to  20  developing  countries  will  be 
capable  of  producing  ballistic  missiles,  some 
with  ranges  of  3400  miles. 

b.  SDI  Director  Henry  Cooper's  recent 
briefing  notes  that  approximately  18  nations 
currently  possess  ballistic  missile  capabili- 
ties, and  by  the  year  2000  this  number  could 
be  about  24. 

7.  What  types  of  BMD  systems  are  really 
required  to  meet  the  real  threats? 

a.  GPALS  Protection  of  U.S.— Continental. 
Alaska.  Hawaii: 

Advanced  space-based  sensors— lliese  are 
not  limited  by  the  ABM  Treaty. 

Fixed  Ground-Based  Interceptors  (E2l8) 
and  fixed  radars  (OBRs)— These  would  re- 
quire a  modification  of  the  ABM  Treaty  per- 
mitting additional  deployment  sites  (perhaps 
5  or  6)  with  a  limited  number  of  interceptors 
(perhaps  100  per  site)  with  no  rapid  reload  or 
MIRVed  capabilities.  Space-based  sensors 
which  communicate  with  command  and  con- 
trol centers  and  not  directly  with  the  inter- 
ceptors are  permitted  by  the  Treaty  and 
would  greatly  enhance  the  effectiveness  of 
the  ground-based  OPALS  system.  Such  a 
fixed  ground-based  OPALS  deployment 
would  be  capable  of  handling  the  real  threat 
to  the  U.S.  without  violating  the  basic 
premise  of  the  ABM  Treaty  contained  In  Ar- 
ticle I:  "not  to  deploy  ABM  systems  for  a  de- 
fense of  the  territory  of  its  country  and  not 
to  provide  a  base  for  such  a  defense  ..." 

In  our  opinion,  no  space-based  interceptors 
are  required  or  should  be  tested  or  deployed. 
Such  testing  and  deployment  in  the  con- 
stellations and  resulting  numbers  required 
to  meet  the  real  or  perceived  deliberate  So- 
viet threat  would  violate  several  ABM  Trea- 
ty Articles  (1,  m.  IV.  V,  and  VI).  (A  deploy- 
ment of  space-based  interceptors  could  also 
raise  some  Outer  Space  Treaty  concerns.) 
Research  and  development  would  be  contin- 
ued as  a  hedge  against  future  uncertainties. 

b.  OPALS  Protection  of  our  forces  overseas 
and  our  allies: 

Advanced  ATBM  systems  (PAC  II,  ERINT, 
ARROW.  ACES,  and/or  THAAD)  which  could 
be  deployed  on  the  ground,  on  naval  vessels, 
and  on  aircraft.  They  would  not  be  deployed 
in  space,  but  would  be  assisted  by  advanced 
space-based  sensors.  Some  are  exploring  the 
possibilities  of  a  "space-based  ATBM  sys- 
tem." In  our  view,  any  such  system  would 
also  be  capable  of  Intercepting  strategic  bal- 
listic missiles,  and  as  such  would  clearly  be 
a  space-based  ABM  system.  Space-based  sen- 
sors would  be  required;  In  our  opinion,  space- 
based  interceptors  would  not  be  required. 

ATBMs  are  not  limited  by  the  ABM  Trea- 
ty, unless  they  are  given  "capabilities  to 
counter  strategic  ballistic  missiles  or  their 
elements  In  flight  trajectory"  or  are  "tested 
In  an  ABM  mode"  (Article  VI). 

Such  Treaty-consistent  unlimited  deploy- 
ments of  ATBM  systems  would  meet  the  real 
and  emerging  Third  World  ballistic  missile 
threats  without  creating  difficult  and  unnec- 
essary ABM  Treaty  issues. 

8.  ABM  Treaty  Issues: 

a.  Testing  and  deployment  of  space-based 
Interceptors  are  prohibited;  relaxing  the 
Treaty  constraints  to  permit  such  testing  or 


depl03rment  would  be  inconsistent  with  Trea- 
ty Articles  (I,  m,  IV,  V,  or  VI). 

b.  U.S.  ground-based  BMD  systems  to  pro- 
tect against  accidental  or  unauthorized  bal- 
listic missile  strikes  do  not  require  such  a 
large  number  of  Interceptors  as  to  be  Incon- 
sistent with  Article  I,  and  they  need  not  In- 
volve mobile  missiles,  launchers,  or  radars. 
which  are  prohibited  by  Article  V.  foi*  surviv- 
ability against  an  accidental  or  unauthorized 
launch. 

c.  Advanced  space-based  sensors  to  support 
OPALS  are  not  limited  by  the  ABM  Treaty 
provided  that  they  are  not  substitutes  for  an 
ABM  radar  or  are  not  tested  In  an  ABM 
mode.  They  can  and  should  be  pursued  to 
support  both  ground-based,  sea-based,  or  air- 
based  GPALS  defensive  systems. 

d.  ATBMs  are  not  limited  by  the  ABM 
Treaty  unless  they  are  given  capabilities  to 
counter  strategic  ballistic  missiles  or  are 
tested  In  an  ABM  mode.  (Soviet  SAM  up- 
grade concerns  were  the  dominant  consider- 
ations In  drafting  and  Implementing  the 
Treaty.) 

ATBMs  have  an  inherent  ABM  capability; 
the  issue  Is  what  constitutes  a  significant 
ABM  capability. 

What  constitutes  a  "strategic  ballistic 
missile"  in  the  context  of  the  ABM  Treaty  is 
a  subject  which  is  both  controversial  and 
abused.  In  our  view,  and  In  the  views  of  oth- 
ers directly  involved  with  the  ABM  Treaty, 
the  SALT  I,  SALT  II.  and  SCC  negotiations 
make  clear  that  the  Soviet  SS-N-6  SLBM 
(range  of  about  3000  kms)  Is  a  strategic  bal- 
listic missile;  ballistic  missiles  with  per- 
formance capabilities  similar  to  or  greater 
than  the  SSN-N-6  are  strategic  ballistic  mis- 
siles In  the  context  of  the  ABM  Treaty.  Tests 
of  any  defensive  system  against  such  strate- 
gic ballistic  missiles,  whether  successful  or 
not,  would  be  a  "test  in  an  ABM  mode,"  and 
thus  make  the  system  being  tested  an  ABM 
system  subject  to  the  Treaty  limitations. 

The  Soviet  SA-12  Is  not  considered  to  have 
significant  ABM  capabilities  or  to  have  been 
tested  in  an  ABM  mode;  thus,  U.S.  ATBM  de- 
fensive systems  can  and  should  be  at  least  as 
capable. 

e.  In  deciding  what  Is  permitted  or  prohib- 
ited, there  must  be  no  "double  standard."  We 
should  not  take  any  action  or  establish  any 
criterion  which,  if  taken  or  established  by 
the  Soviets,  would  be  detrimental  to  U.S.  se- 
curity. 

f.  Since  the  ABM  Treaty  is  verified  by 
NTM,  some  apparently  believe  that  If  an  ac- 
tivity cannot  be  observed  by  NTM.  it  Is  per- 
mitted regardless  of  Its  purpose  and  intent. 
This  sentiment  resembles  the  thought  that 
It  Is  all  right  to  violate  the  law  if  no  one  Is 
looking. 

9.  In  our  opinion,  the  following  course  of 
action  would  both  meet  U.S.  security  re- 
quirements and  maintain  the  basic  purpose 
of  the  ABM  Treaty: 

a.  Recognize  that  the  ballistic  missile 
threat  to  the  U.S.  and  to  our  overseas  forces 
and  allies  has  changed  and  will  continue  to 
change. 

The  likelihood  of  any  deliberate  Soviet 
ballistic  missile  attacks  on  the  U.S.  or  Its  al- 
lies does  not  exist;  however,  the  possibility 
of  an  accidental  or  unauthorized  launch  can- 
not be  precluded. 

Third  World  nations  are  acquiring  ballistic 
missiles,  but  none  other  than  China  would  be 
capable  of  striking  the  U.S.  with  more  than 
a  very  few  ballistic  missiles  (less  than  10). 

Deployment  of  ATBMs  to  meet  the  Third 
World  ballistic  missile  threat  would  not  un- 
dermine the  basic  premise  of  the  ABM  Trea- 
ty, provided  such  systems  are  not  given  sig- 


nificant ABM  capabilities  and  deployed  wide- 
ly within  the  U.S.S.R.  and  the  U.S. 

b.  Recognize  that  the  ABM  Treaty  remains 
In  the  U.S.,  Soviet,  and  world  Interest  in  this 
changing  environment. 

It  Is  not  In  the  U.S.  or  Soviet  Interest  to 
acquire  a  nationwide  BMD  system  capable  of 
countering  a  massive  deliberate  missile  at- 
tack, or  to  deny  the  U.S.A.  continued  effec- 
tive extended  deterrence  capability. 

The  British  and  French  would  not  like  to 
see  a  nationwide  Soviet  ABM  system. 

It  remains  In  the  U.S.  interest  to  preclude 
effective  ABM  systems  being  transferred  to 
other  nations. 

c.  Negotiate  clarifications  and/or  modifica- 
tions in  the  ABM  Treaty  as  required  to  per- 
form the  necessary  testing  of  ATBM  sys- 
tems, and  to  permit  the  needed  additional 
fixed,  ground-based  ABM  deployments. 

In  view  of  the  emerging  Third  World  ballis- 
tic missile  threats,  and  the  reduced  likeli- 
hood of  a  deliberate  Soviet  attack.  It  Is  de- 
sirable to  reach  agreement  with  the  Soviets 
permitting  flexibility  In  testing  ATBM  sys- 
tems to  give  them  the  needed  capabilities  to 
protect  our  forces,  allies,  and  friends. 

The  ABM  Treaty  originally  permitted  two 
deployment  sites  (reduced  to  one  site  In 
1974).  Providing  adequate  protection  against 
accidental  or  unauthorized  launches  of  stra- 
tegic ballistic  missiles  Involving  up  to  100- 
200  RVs  would  require  about  5  or  6  sites,  each 
containing  no  more  than  100  fixed,  ground- 
based  Interceptors  and  launchers  with  n6 
rapid  reload  or  MIRVlng.  and  one  or  more 
fixed,  ground-based  radar  at  each  site. 

d.  Recognize  that  clarifications  and  modi- 
fications of  the  ABM  Treaty  were  accom- 
plished by  the  SCC  In  the  "1978  Agreed 
SUtement."  (This  Statement,  which  is  cur- 
rently classified  SECRET,  should  be  declas- 
sified; there  should  be  no  classified  Agree- 
ments which  clarify  or  modify  an  unclassi- 
fied Treaty.) 

e.  Recognize  why  there  have  not  been  addi- 
tional ABM  Treaty  clarifications  or  modi- 
fications. The  ABM  Treaty  Is  19  years  old. 
Emerging  technologies,  and  changing  threats 
have  overtaken  Its  original  provisions,  many 
of  which  need  agreed  clarifications,  which 
could  have  been  accomplished  In  the  SCC  If 
It  had  not  been  for  positions  taken  by  senior 
Reagan  Administration  officials.  For  exam- 
ple, Richard  Perle  openly  testified  that  the 
ABM  Treaty  was  a  mistake  and  that  the 
Quicker  the  U.S.  got  rid  of  it,  the  better. 
Therefore,  it  was  not  possible  to  initiate  or 
engage  In  any  discussions  with  the  Soviet 
Union  on  further  clarifying  the  ABM  Treaty. 
In  addition,  the  unfounded  "broad  Interpre- 
tation" of  the  ABM  Treaty  and  the  resulting 
U.S.  position  In  the  D&S  talks  based  on  this 
erroneous  interpretation  precluded  such  ne- 
gotiations. However,  we  should  now  be  focus- 
ing on  what  are  the  U.S.  security  needs 
which  require  clarifications  or  modifications 
to  the  ABM  Treaty  consistent  with  Its  basic 
purpose;  we  should  not  re-open  the  broad 
versus  the  narrow  debate  which  will  neither 
resolve  or  clarify  the  Treaty  Issues  necessary 
to  meet  U.S.  security  requirements  in  this 
changing  world. 

f.  Recognize  that  the  ABM  Treaty  contin- 
ues to  be  In  the  U.S.,  Soviet,  allies,  and 
world  Interest.  Considerations  of  withdrawal 
and  abrogation  should  be  dropped. 

The  ACTTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  BIDEN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  before  I 
begin  my  statement,  let  me  suggest  to 
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the  Senator  firom  Virginia  regarding 
his  laat  statement,  we  support  those. 
We  support  that  which  we  just  cited  as 
being  acceptable  under  the  ABM  Trea- 
ty. It  does  not  go  to  the  heart  and  es- 
sence of  the  treaty  which  I  would  like 
to  discuss  for  a  moment. 

From  time  to  time  distlnghlshed  col- 
leagues of  ours  have  come  to  the  floor, 
in  particular  the  chairman  of  the  com- 
mittee and  the  ranking  member,  and 
they  have  used  a  very  interesting  argu- 
ment which  I  think  requires  some  care- 
ftil  examination.  It  is  an  argument  I 
wlU  label  here  as  the  "insidious  argu- 
ment of  supposedly  innocent  constant 
ratios." 

This  is  how  the  argument  follows  if 
my  colleagues  will  bear  with  me.  First. 
the  Senators  say.  and  the  Senator  from 
Georgia  in  particular  says,  and  quite 
rightly,  that  the  ABM  Treaty's  essen- 
tial puriwse  is  to  support  the  idea  of 
deterrence.  It  does  this  by  ensuring 
that  each  side  remains  confident  that 
its  retaliatory  capability  will  not  be 
Jeopardized  by  a  first  strike.  So  far,  so 
good. 

Then  they  go  on  to  say,  in  light  of 
this  purpose,  that  our  focus  should  not 
be  on  the  number  of  defensive  or  offen- 
sive systems  that  we  have  but  on  the 
relationship  between  them.  If  defensive 
systems  are  small  enough  in  number, 
as  compared  to  offensive  systems,  the 
argument  then  states  that  the  defen- 
sive systems  will  not  pose  a  threat  of 
being  able  to  mop  up  a  retaliatory 
strike.  So  the  logic  continues.  It  does 
not  matter  how  many  defensive  sys- 
tems there  are. 

Thus  far,  this  sounds  fairly  good. 
But,  then  the  Senators  who  argue  this 
point  begin  to  approach  thin  ice. 

Next,  the  Senator  notes  that  when 
the  ABM  Treaty  was  signed,  both  the 
Soviets  and  the  United  States  had  ap- 
Iffoximately  2,000  warheads  and  agreed 
that  each  could  deploy  200  interceptors, 
a  number  I  might  note  later  reduced  to 
100  by  a  protocol  2  years  later.  Again, 
that  is  all  true. 

From  there,  the  Senator  from  Geor- 
gia and  others  go  on  to  point  out  that 
the  number  of  warheads  on  each  side 
has  increased  substantially  since  then, 
up  to  the  START  level  of  7,000  to  9,000 
warheads  on  each  side.  Again  that  is 
true. 

Then  comes  the  coup  de  grace.  The 
Senator  asks  us  this:  If  absolute  num- 
bers do  not  count,  and  if  the  number  of 
offensive  weapons  have  gone  up  by  a 
Cactor  of  four,  why  not  should  the  num- 
ber of  defense  systems  be  able  to  go  up 
and  still  be  completely  consistent  with 
the  philosophy  of  the  ABM  Treaty? 
Offensives  will  still  be  able  to  over- 
whelm defenses  in  a  full  strike. 

So  we  get  the  benefit  of  the  ABM 
Treaty's  philosophy  of  assured  retalia- 
tion, and  he  and  others  argue  that  we 
also  get  the  added  benefit  of  a  defense 
against  the  alleged  danger  of  a  limited 
strike.  Indeed,  last  evening,  the  Sen- 


ator from  Georgia  asked  rhetorically, 
even  if  the  United  States  built  three 
sites  rather  than  one  "How  can  that 
possibly  be  a  threat  to  retaliation?" 

Let  me  try  to  answer  what  I  have 
termed  the  "insidious  argument  of  the 
supposedly  innocent  constant  ratio." 

The  answer  requires  some  elabo- 
ration. If  my  colleagues  will  bear  with 
me  a  moment,  what  it  boils  down  to  is 
a  fairly  simple  point:  that  is.  that 
when  you  Increase  numbers  of  defen- 
sive systems,  you  do  not  just  change 
quantitatively.  You  change  quali- 
tatively as  well;  changes  that  alter  the 
perception,  the  planning,  and  the  stra- 
tegic deployments  of  your  adversaries, 
changes  that  alter  the  possibility  of 
strategic  arms  reductions.  Let  me  ex- 
plain. 

The  single  site  allowed  under  the 
ABM  Treaty  guidelines  has  a  very  spe- 
cific purpose.  It  is  meant  to  protect  ei- 
ther retaliatory  missile  capability  or 
command  and  control  capability;  both 
with  the  same  purpose  of  ensuring  re- 
taliation. This  function  is  intended  to 
be  accomplished  without  violation  of 
article  1  of  the  treaty,  under  which  the 
parties  pledge  themselves  not  to  try  to 
create  a  territorial  defense  or  to  build 
a  base  for  such  defense. 

For  the  single  site,  and  with  1973— re- 
peat, 1972 — technology,  there  is  no  con- 
flict between  the  function  performed 
by  a  single  site,  and  the  goal  of  pre- 
venting a  full  territorial  defense.  But 
when  you  begin  to  move  toward  mul- 
tiple sites  and  combine  those  sites  with 
1990'8  technology,  you  very  quickly 
move  into  the  realm  of  building  a  base 
for  a  widened  territorial  defense. 

When  you  do  this,  you  begin  to  un- 
dermine very  profoundly  the  entire  ra- 
tionale of  the  ABM  Treaty.  For  when 
one  party  is  on  the  verge  of  building  a 
territorial  defense — in  other  words 
when  it  has  achieved  what  is  known  as 
a  "breakout  potential" — then  the  other 
side  is  no  longer  in  a  position  to  limit 
its  strategic  offensive  forces  if  it  wish- 
es to  ensure  its  retaliatory  capability. 

For  why  would  they  do  that?  Why 
would  they  beforehand  agree  to  reduce 
the  number  of  offensive  weapons  they 
need  to  overwhelm  any  defensive  capa- 
bility, when  they  see  on  the  horizon 
the  potential  for  the  other  country  to 
break  out  very  rapidly  in  a  short 
amount  of  time  firom  a  system  that 
does  not  violate  the  treaty  at  the 
momemt  but  puts  them  in  the  position 
to  quickly  leap  forward  to  be  able  to 
provide  for  territorial  defense?  Why 
would  they  do  that?  The  other  country 
simply  cannot  drastically  reduce  its  of- 
fenses, even  through  mutual  arms  re- 
ductions, if  the  other  side  is  in  the  po- 
sition to  deploy,  with  relative  speed,  a 
full-blown  territorial  defense. 

Thus,  while  it  may  be  theoretically 
possible  to  maintain  nuclear  stability 
with  some  combination  of  expeinded  de- 
fenses and  strategic  offenses,  to  expand 
defenses  almost  certainly  means  that 


we  are  foreclosing  the  opportunity  for 
substantial  reductions  in  offensive  sys- 
tems. And  we  are  foreclosing  that  op- 
portunity, in  one  of  the  great  ironies  In 
the  history  of  this  body,  on  the  very 
day  that  the  signing  of  the  START  I 
agreement  opens  the  poasiblllty  for  the 
first  truly  substantial  reductions  in 
the  history  of  arms  control. 

If  one  did  not  know  better  one  could 
easily  be  led  to  conclude  that  the  pro- 
posal represents  a  perverse  collabora- 
tion—unintended. I  am  sure — between 
hardliners  on  our  side  and  hardliners 
on  the  Soviet  side— neither  of  whom 
wishes  to  see  subetantial  reductions  In 
offensive  nuclear  arms. 

I  might  not.  parenthetically,  that 
START  should  only  be  that— a  start^-a 
start  of  the  process  toward  further  re- 
ducing, substantially,  our  offensive  nu- 
clear capabilities  on  both  sides. 

Are  we  really  so  in  love  with  the  cold 
war  and  all  its  accompanying  ideologi- 
cal and  military  paraphernalia  that  we 
are  going  to  act,  perhaps  inadvert- 
ently, but  in  effect,  in  league  with  So- 
viet hardliners  to  prevent  what  now  ap- 
pears possible:  A  real  superiwwer  part- 
nership in  the  negotiation  of  deep  cute 
in  nuclear  arms? 

The  point  is  simple  and  powerful:  The 
breakout  potential  represented  by  an 
expanded.  fUll-terrltory  defense  erects 
a  tremendous  wall  in  the  path  of  arms 
control. 

And  to  erect  that  wall  means  to 
block  the  possibility  of  reducing  the 
level  of  Soviet  nuclear  weapons  tar- 
geted today— in  overwhelming  num- 
bers— at  the  people  of  the  United 
States  of  America. 

But  perhaps  the  matter  can  be  put 
even  more  simply.  The  Senator  from 
Georgia  says  that  what  counts  is  the 
ratio  between  offensive  and  defensive 
systems.  And  he  asks  us  why.  since  of- 
fensive arms  have  increased  in  number, 
we  should  not  deploy  defensive  systems 
that  keep  the  ratio  roughly  constant? 

I  respond  with  another  question: 

Does  the  Senator's  own  question  not 
belle  a  willingness  to  see  offensive  sys- 
tems remain  indefinitely  at  the  higher 
level? 

Does  it  not.  in  other  words,  belie  a 
willingness  to  see  reductions  in  strate- 
gic arms  end  right  now,  as  some  are 
proposing? 

If  the  Senator  Is  interested  In  main- 
taining the  ratios  we  had  in  1972.  why 
does  he  not  devote  his  attention  to 
bringing  offensive  systems  back  down 
to  where  they  were  then?  In  1991,  after 
START,  they  are  still  three  to  four 
times  as  high  as  they  were  in  1972. 

If  we  are  to  express  our  love  for  con- 
stant ratios  between  offensive  systems 
and  defensive  systems,  why  not  let  us 
express  that  love  by  favoring  the  ratio 
between  a  small  number  of  offensive 
systems  and  a  small  number  of  defen- 
sive systems,  rather  than  locking  our- 
selves into  the  same  ratio  at  higher 
levels — by  erecting  expanding  defensive 


systems  so  that  the  level  of  offensive 
systems  can  never  come  down?  That  is 
exactly  what  we  will  be  doing. 

Last  evening,  the  Senator  from  Geor- 
gia was  at  some  pains  to  portray  the 
Soviet  arsenal  as  constituting  a  threat 
to  the  United  States  because  of  the  al- 
leged dangers  of  accidental  launch  and 
political  chaos. 

We  have  had  many  expert  witnesses 
before  the  Foreign  Relations  Commit- 
tee—fi-om  the  military,  firom  the  intel- 
ligence community,  from  academia— 
and  we  have  heard  no  witness  assert 
that  these  dangers  are  growing  in  any 
way  that  constitutes  a  threat  to  the 
United  States  warranting  the  radical 
ABM  Program  contained  in  this  bill. 

But  let  us  assume  for  a  moment  that 
these  experts  are  wrong— that  there  is 
such  a  danger. 

Why  are  the  Senators  from  Georgia 
and  Virginia  not  all  the  more  anxious 
to  reduce  that  Soviet  arsenal  as  quick- 
ly as  possible,  rather  than  seeking,  on 
the  inaugural  day  of  the  START  era,  to 
erect  what  will  be  a  serious  and  per- 
haps fatal  impediment  to  arms  control? 
I  am  very  saddened  to  say  that  I  do 
not  see  that  the  Senator  from  Georgia 
can  reconcile  the  ABM  provision  in 
this  biU  with  the  position  we  in  the 
U.S.  Senate  should  now  be  taking  if  we 
wish  to  provide  the  optimum  climate 
for  fulfilling  the  full  arms  control  op- 
portunities now  within  our  grasp.  Un- 
fortunately, I  just  do  not  think  the 
Senator  can  square  that  circle. 

So,  Mr.  President,  at  the  heart  of  my 
objections  to  what  is  being  undertaken 
in  the  DOD  bill  is  that  the  net  effect— 
I  suspect  and  believe  unintended— will 
come  at  the  very  moment  in  history 
when  we  have  agreed  upon,  and  have 
found  a  methodology  and  means  by 
which  we  can,  with  certainty,  verify 
that  each  side  is  capable  of  reducing 
and  destroying  nuclear  arsenals,  stra- 
tegic arsenals.  At  that  very  time  when 
we  have  acknowledged  that  principle 
and  signed  the  first  step  toward  doing 
that,  we  in  the  U.S.  Senate  are  setting 
a  goal— a  goal,  whether  or  not  it  is 
compliant  with  the  ABM  Treaty,  that 
is  at  odds  with  the  notion  of  further  re- 
ducing those  nucleau"  arsenals. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  All  time  yielded  to  the  Sen- 
ator from  Delaware  has  expired. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  WARNER.  Mr.  President,  I  yield 
myself  half  a  minute. 

As  I  view  the  situation,  the  amend- 
ment that  is  now  before  us,  which  is 
different  than  the  others  that  I  have 
seen,  this  amendment  would  restate 
the  fact  that  the  committee  provision 
on  missile  defenses  does  not  authorize 
acts  In  violation  of  the  ABM  Treaty. 
That  is  this  Senator's  Interpretation 
and  I  accept  it  for  that  purpose. 

Mr.  NUNN.  Mr.  President,  what  is  the 
time  we  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  4  minutes  and 
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the  Senator  from  Michigan  has  2  min- 
utes. 

Mr.  NUNN.  What  is  the  pleasure  of 
the  Senator  from  Michigan? 

Mr.  LEVIN.  I  need  1  minute,  but  the 
Senator  from  Georgia  may  speak  first. 

Mr.  NUNN.  Mr.  President,  in  markup, 
as  I  mentioned  a  few  minutes  ago  but 
did  not  get  into  detail,  the  Senator 
from  Michigan  proposed  to  amend  the 
SDI  provision  in  the  bill,  and  it  is  the 
same  committee  provision  we  have  be- 
fore us,  to  state  that  the  goal  for  fu- 
ture ABM  deployments  be  described  as 
treaty  compliant  ABM  systems.  The 
Senator  said  this  would  not  mean  any 
future  ABM  system  must  conform  to 
current  text  of  the  treaty  as  we  inter- 
preted the  amendment  in  committee 
which  did  not  pass.  He  interpreted  it 
meaning  it  must  conform  to  whatever 
future  changes  might  be  successfiilly 
negotiated  in  the  treaty. 

Since  there  are  a  lot  different  views 
what  that  would  be,  I  think  that  would 
be  very  ambiguous.  As  I  read  this 
amendment  I  see  it  as  being  totally  dif- 
ferent. We  have  goals  set  forth  in  this 
committee  provision.  The  committee 
provision  has  the  goal  that  this  system 
be  treaty  compliant.  We  set  forth  two 
tracks  on  that.  One  is  an  architecture 
and  the  other  is  a  negotiating  track. 
And  I  would  say  even  a  subpart  of  the 
architecture  would  be  going  forward 
with  the  treaty  compliant  system  at 
the  initial  stage. 

That  is  not  the  only  goal  we  have. 
And  I  am  sure  for  some  people  that  is 
the  only  goal  they  have.  The  only  goal 
they  have  is  complying  with  the  ABM 
Treaty,  period.  But  the  committee  and 
I  believe  the  majority  of  this  body  has 
another  goal,  and  that  is  the  goal  and 
the  hope  that  we  can  provide  effective 
limited  defense  for  the  United  States. 
And  I  emphasize  "for  the  United 
States." 

So  those  are  two  goals  and  they  are 
parallel  and  we  hope  they  will  prove  to 
be  consistent  goals.  If  they  prove  not 
to  be  consistent  goals,  then  at  some 
point  in  the  future  the  Fhresident  and 
Congress  will  have  to  help  and  make 
the  decision  to  choose  between  those 
goals,  if  we  get  to  that  point,  and  we 
hope  we  will  always  have  them  consist- 
ent. That  was  the  amendment  we  dealt 
with  in  committee. 

The  amendment  offered  to  this  bill 
this  morning  is  a  different  amendment. 
It  is  greatly  improved  compared  to  the 
amendment  offered  in  markup.  I  be- 
lieve this  amendment  accurately  states 
the  intent  and  interpretation  of  the 
conrniittee  with  regard  to  the  plan  we 
are  proposing. 

The  committee  agrees  that  nothing 
in  this  act  can  or  should  be  construed 
as  implying  congressional  authoriza- 
tion for  SDI  development,  test,  or  de- 
plojrment  In  violation  of  the  ABM 
Treaty.  That  is  what  this  amendment 
says,  and  therefore  I  agree  with  the 
amendment  and  I  will  vote  for  the 
amendment. 


Mr.  President,  while  I  agree  with  and 
can  support  the  amendment,  I  point 
out  that  there  are  a  number  of  terms  of 
art  in  the  amendment  which  must  be 
understood  within  their  ixvper  con- 
text. 

First,  the  amendment  says  there  is 
no  implication  in  this  act  for  congres- 
sional authorization  of  certain  speci- 
fied activities.  The  key  word  is  "au- 
thorization." 

As  I  said  repeatedly  in  the  debate 
yesterday  and  have  said  repeatedly  In 
dialog  with  my  fMend  fh>m  Tennessee, 
this  act  does  not  authorize  the  deploy- 
ment of  multiple  ABM  sites;  it  does  not 
even  authorize  the  deployment  of  the 
treaty-compliant  site  at  Grand  Forks. 
It  authorizes  only  those  funds  con- 
tained in  the  bill  and  for  the  purposes 
specified  in  the  bill  and  its  accompany- 
ing report. 

Second,  the  amendment  uses  the 
words  "development,"  "testing,"  and 
"deployment."  These  are  key  words. 
They  have  specific  meaning  within  the 
context  of  the  ABM  Treaty  and  are  de- 
fined by  the  treaty  as  elaborated  in  the 
treaty  negotiating  history. 

There  is  no  authorization  in  this  act 
for  ABM  development,  testing,  or  de- 
ployment in  violation  of  the  ABM 
Treaty.  The  ABM  Treaty  does  not, 
however,  limit  planning.  It  does  not 
limit  studies  or  analyses.  It  does  not 
limit  research,  even  though  the  Soviets 
tried  to  argue  that,  with  what  I  consid- 
ered to  be  a  preposterous  view  a  few 
years  ago  in  the  1980's.  and  they  finally 
dropped  off  of  that  argument.  So  it  is 
important  that  we  understand  these 
words  of  art. 

I  would  refer  the  Senator  firom  Michi- 
gan—I  know  he  is  very  familiar  with 
this,  but  in  each  year  in  the  report  that 
goes  along  with  the  Levin-Nunn 
amendment  we  have  made  it  clear  as  to 
what  the  Levln-Nunn  amendment  does 
and  does  not  do. 

On  page  170  of  this  year's  committee 
report,  we  describe  the  Levln-Nunn 
amendment  as  follows:  "In  rec- 
ommending this  provision  the  commit- 
tee agrees  that  nothing  in  this  limita- 
tion is  intended  or  may  be  construed  to 
preclude  SDI  or  contractor  planning 
activities,  including  studies,  design  ac- 
tivities or  computer  simulations  relat- 
ed to  any  development  or  testing  of 
ABM  systems  or  components,  including 
development  and  testing  not  described 
in  the  May  1991  SDI  report."  And  what 
that  means  is  in  effect  compliance  with 
the  traditional  interpretation. 

So  I  think  the  Senator's  amendment, 
which  he  has  led  the  way  on,  I  think 
with  a  great  deal  of  foresight  for  the 
last  approximately  4  years— In  the  re- 
port describing  that  amendment  it  is 
clearly  the  distinction  between  these 
words  and  it  has  always  been  clear  and 
I  trust  it  will  continue  to  be  clear. 

In  summary.  Mr.  President,  in  this 
act  we  say  the  Defense  Department  can 
make  plans  for  an  SDI  architecture  for 
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a  limited  defense  system  that  would  re- 
quire modifications  to  the  ABM  Trea- 
ty. However,  we  authorize  no  develop- 
ment, testing,  or  deployment  that 
would  violate  the  ABM  Treaty  as  now 
constituted. 

Mr.  President.  I  hope  that  we  can 
have  a  very  strong  vote  for  this  amend- 
ment because  I  think  the  Senator  from 
Michigan  and  the  Senator  from  Dela- 
ware have  done  a  real  service  here  in 
making  absolutely  clear  what  the  bill 
means  and  what  it  does  not  mean,  and 
I  would  say  this  is  exactly  what  the 
bill  means. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  LEVIN.  Mr.  President.  I  yield 
nnyself  the  remainder  of  my  time. 

There  has  been  debate  here  about 
goals.  My  friend  from  Georgia  said  this 
is  just  a  goal  and  the  language  of  the 
committee.  That  goal  could  have  been 
stated  as  a  goal  to  negotiate  changes  in 
the  ABM  Treaty  to  permit  the  deploy- 
ment of  limited  defenses.  But  it  was 
not.  The  goal  was  stated  as  the  deploy- 
ment of  those  limited  defenses  with  no 
connection  to  negotiation.  No  ifs.  no 
ands.  no  buts.  It  was  a  goal  to  deploy 
systems  which  violated  the  ABM  Trea- 
ty. 

Now.  Mr.  President,  that  is  a  lot  dif- 
ferent than  a  goal  for  full  employment 
or  a  goal  for  a  house  for  everybody 
which  my  friend  from  Georgia  talked 
about.  Those  are  legal  goals.  The  goal 
in  the  committee  language  is  a  goal  to 
deploy  systems  which  violate  a  treaty, 
very  different  from  a  goal  that  there  be 
a  house  for  everybody  that  is  decent 
and  that  everybody  have  a  job.  So  this 
language  of  this  amendment  which  I 
am  offering  on  behalf  of  myself.  Sen- 
ator BiDEN,  and  Senator  Cuafee  is  in- 
tended to  make  it  clear  that  the  Sen- 
ate is  not  approving  in  this  bill  any  ac- 
tivity Including  development,  testing, 
or  deployment,  of  any  system  that  is  in 
violation  of  the  ABM  Treaty.  That  is 
the  intent  of  this  amendment.  And  I 
am  stating  it  clearly  so  we  all  know 
what  we  are  voting  on. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  from  Michigan  yield  for  one 
brief  question? 

Mr.  LEVIN.  I  yield. 

Mr.  NUNN.  Is  the  word  "activity"  in 
the  Senator's  amendment? 

Mr.  LEVIN.  The  words  are  "develop- 
ment," "testing,"  and  "deployment." 

Mr.  NUNN.  But  not  "activity"? 

Mr,  LEVIN.  Those  are  activities; 
every  one  of  those  are  activities,  only 
relevant  activities. 

Mr.  NUNN.  There  are  other  activities 
not  included  in  those  words,  including 
thinking. 

Mr.  LEVIN.  Those  are  the  key  activi- 
ties which  this  ABM  debate  is  about. 
Those  are  the  activities  that  violate 
the  ABM  Treaty.  Thinking  does  not 
violate  the  treaty. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 


Mr.  NUNN.  The  Senator  was  clarify- 
ing his  amendment  and  I  think  in  clari- 
fying It  he  used  the  word  "activities" 
as  a  word  In  addition  to  development 
and  testing.  I  believe  what  he  intended 
was  that  the  activities  that  were  di- 
rected to  are  the  words  contained  in 
his  amendment. 

Mr.  LEVIN.  In  fact,  those  are  the  key 
activities  that  are  always  in  debate  rel- 
ative to  the  ABM  Treaty  because  those 
are  the  activities  which  violate  the 
treaty. 

Mr.  NUNN.  Correct.  But  there  are 
other  activities  which  do  not  violate. 

Mr.  LEVIN.  Thinking  does  not  vio- 
late the  treaty.  As  a  matter  of  fact, 
hopefully  it  is  very  consistent  with  the 
ABM  Treaty. 

Mr.  NUNN.  I  would  hope,  if  thinking 
would  violate  the  ABM  Treaty,  we  have 
all  violated  it  during  this  debate.  But  I 
agree  with  the  Senator  it  does  not. 

If  I  have  any  time  remaining,  I  yield 
it  back,  and  I  believe  the  yeas  and  nays 
have  been  ordered. 

Mr.  LEVIN.  Yes. 

Mr.  BIDEN.  Mr.  President,  it  Is  a 
cruel  irony  that  we  are  debating  the 
Missile  Defense  Act  of  1991  today,  when 
just  yesterday  President  Bush  signed  a 
START  treaty  whose  stabilizing  reduc- 
tions In  offensive  nuclear  arms  will  so 
greatly  benefit  our  Nation's  security. 
Without  the  ABM  Treaty's  limits  on 
missile  defenses,  the  signing  of  START 
would  never  have  been  possible.  And 
now  even  though  it  is  signed,  START'S 
reductions  may  never  be  carried  out 
because  of  the  Wamer-Nunn  SDI  de- 
ployment plan. 

This  legislation  authorizes  an  ABM 
deployment  at  the  single  site  per- 
mitted by  the  ABM  Treaty.  Even  that 
seemingly  Innocuous  step  would  shift 
SDI  from  an  R&D  program  to  a  deploy- 
ment program  that  will  cost  tens  of 
billions  of  dollars,  that  neither  the  ad- 
ministration nor  the  Joint  Chiefs  of 
Staff  have  called  for.  and  that  has  not 
been  the  subject  of  a  single  hearing  be- 
fore any  conunittee  of  this  body. 

Ekiually  alarming,  this  legislation 
calls  for  fundamental  amendments  to 
the  ABM  Treaty.  There  are  those  in 
this  body  who  say  the  amendments  it 
calls  for  are  only  "modest"  changes, 
who  argue  that  we  can  support  these 
changes  without  abandoning  the  object 
and  purpose  of  the  ABM  Treaty.  Do  not 
be  fooled.  The  changes  this  bill  calls 
for  would  rip  the  heart  right  out  of 
that  agreement.  As  Ambassador  Gerard 
C.  Smith,  the  chief  negotiator  of  the 
treaty,  put  It: 

Amending  the  ABM  Treaty  to  permit  na- 
tionwide, multiple-site  ABM  defenses  and 
unlimited  orbiting  ABM  battle  managers 
would  be  like  amending  Prohibition  to  per- 
mit the  sale  of  liquor. 

And  if  we  urge  such  amendments  on 
an  administration  bent  on  junking  the 
ABM  Treaty  In  pursuit  of  global  de- 
fenses, we  are  starting  down  a  slippery 
slope,  opening  the  door  to  amendments 


even   supporters  of  this  bill   may  be 
sorry  to  see. 

Mr.  President,  the  Wamer-Nunn  star 
wars  plan  presents  four  dangers.  It  un- 
dermines United  States  security  by 
eliminating  protection  against  Soviet 
ABM  systems.  It  would  eviscerate  the 
ABM  Treaty.  It  would  complicate  the 
implementation  of  START  and  vir- 
tually eliminate  hopes  for  further  stra- 
tegic arms  reductions.  And  it  would 
waste  tens  of  billions  of  dollars. 

DANGER  ONE:  UNDERMINE  U.S.  SBCURrTT 

The  purpose  of  arms  control  agree- 
ments, including  the  ABM  Treaty,  is 
not  agreement  for  agreement's  sake, 
but  improving  our  security.  As  six  Sec- 
retaries of  Defense  have  said,  the  ABM 
Treaty  has  accomplished  that  goal.  By 
jeopardizing  the  ABM  Treaty,  this  bill 
could  jeopardize  our  security.  The  crit- 
ical point  is  the  one  my  distinguished 
colleague  from  Georgia  made  in  debat- 
ing another  Warner  ABM  proposal  In 
March:  "this  is  not  a  one-way  street. 
When  you  remove  restrictions  on 
America,  you  also  remove  restrictions 
on  the  Soviet  Union." 

It  was  not  so  long  ago  that  nmny  of 
my  colleagues  on  the  other  side  of  the 
aisle — including  some  of  the  sponsors 
of  this  legislation — expressed  great 
concern  that  the  possibility  of  a  Soviet 
ABM  breakout  was  a  dire  threat  to 
United  States  security  and  the  United 
States  nuclear  deterrent.  They  pointed 
to  the  Soviet  Union's  network  of  early 
warning  radars  like  the  illegal 
Krasnoyarsk  radar  now  being  disman- 
tled, and  to  various  other  Soviet  ac- 
tivities, as  a  likely  base  for  a  nation- 
wide missile  defense.  Others  disagreed: 
Former  Chairman  of  the  Joint  ChiefiB  of 
Staff  Adm.  William  Crowe  for  example, 
in  his  down-to-earth  style,  said  that 
"there  is  evidence  that  the  Soviets 
have  not  been  doing  as  much — on 
ABM— as  we  thought.  There's  been  a 
lot  of  hoopla  about  this  stuff  which  I 
think  has  been  misleading." 

But  this  legislation  would  encourage 
the  Soviet  Union  to  replace  those  early 
warning  radars  with  a  nationwide  net- 
work of  genuine  ABM  battle-managers, 
each  armed  with  a  substantial  number 
of  ABM  interceptors,  with  even  more 
battle-managers  in  space,  and  a  nation- 
wide command  infrastructure — all  the 
necessary  elements  for  rapidly  building 
a  larger,  deterrent-threatening  defense. 

In  essence,  the  bill  proposes  to  per- 
mit what  some  in  this  body  have  long 
feared,  giving  the  Soviet  Union  permis- 
sion to  build  a  nationwide  missile  de- 
fense and  the  base  for  breakout  to 
something  even  bigger.  What  are  the 
security  implications  of  this  step?  Has 
anyone  put  that  question  to  the  Joint 
Chiefs?  Has  anyone  asked  the  SAC 
conrniander  whether  he  could  carry  out 
his  operational  plans  with  the  reduced 
forces  permitted  under  START  when 
facing  a  nationwide  Soviet  ABM  sys- 
tem with  hundreds  of  interceptors — one 
that  could  be  rapidly  expanded?  Has 


anyone  asked  the  intelligence  commu- 
nity how  rapidly  the  Soviet  Union 
might  be  able  to  expand  its  ABM  de- 
ployments from  the  base  that  would  be 
permitted  under  these  amendments? 

Frankly,  I  am  surprised  and  dis- 
appointed that  advocates  of  this 
amendment  have  avoided  these  trou- 
bling questions.  Perhaps,  in  the  new 
post-cold  war  era,  we  should  no  longer 
be  so  concerned  about  potential  Soviet 
breakout  from  arms  agreements.  But 
given  how  much  concern  has  been  ex- 
pressed over  the  details  of  the  verifica- 
tion and  breakout  protection  provi- 
sions of  START,  It  appears  that  most 
of  the  Members  of  this  body  are  not  yet 
ready  to  sign  up  to  arms  control  agree- 
ments that  provide  no  adequate  guar- 
antees against  violation.  If  we  feel  that 
way  on  the  offensive  side — where,  real- 
istically, a  violation  of  even  hundreds 
of  warheads  would  do  little  to  under- 
mine U.S.  retaliatory  power — how  can 
we  so  cavalierly  suggest  disposing  of 
the  breakout  protection  provisions  on 
the  defensive  side? 

It  is  for  these  reasons  that  former 
Secretary  of  Defense  Harold  Brown,  in 
March  of  this  year,  explicitly  opposed 
proposals  to  substantially  modify  the 
ABM  Treaty. 

THE  SECOND  DANGER;  THE  END  OF  THE  ABM 

TREATY? 

The  second  danger  that  springs  from 
the  amendments  proposed  in  this  bill  is 
what  it  will  do  to  the  ABM  Treaty,  the 
foundation  stone  of  nuclear  arms  con- 
trol. 

Today,  even  with  the  cold  war  over, 
the  principles  of  the  ABM  Treaty  re- 
main valid.  The  ABM  Treaty  recog- 
nized the  simple  fact  that  If  either  su- 
perpower began  deploying  widespread 
missile  defenses,  the  other  would  be 
forced  to  increase  its  offensive  forces 
to  overcome  them,  touching  off  an  ex- 
pensive and  dangerous  missile  anti- 
missile race. 

Unfortunately,  Mr.  President,  erod- 
ing the  ABM  Treaty— indeed,  critically 
weakening  it^ls  precisely  what  this 
legislation  would  do.  This  Senator 
would  be  the  last  to  call  the  ABM  Trea- 
ty Holy  Writ,  or  to  argue  that  we  must 
jealously  guard  every  comma  and  semi- 
colon. I  have  no  doubt  that  some 
changes  would  be  useful.  If  the  amend- 
ments proposed  In  this  bill  were  truly 
modest,  I  would  have  much  less  to  say 
today. 

But  let's  look  at  these  amendments, 
and  see  whether  they  are  consistent 
with  the  object  and  purpose  of  the 
ABM  Treaty.  They  would  increase  the 
number  of  ABM  sites  and  ABM  inter- 
ceptors permitted;  allow  space-based 
ABM  battle  management  sensors;  and 
increase  flexibility  for  advanced  tech- 
nology ABM  testing. 

This  proposed  approach  would  under- 
mine the  ABM  Treaty  In  several  ways. 
First,  by  permitting  multiple  ABM 
sites  all  around  the  country,  the  bill 
would  gut  the  ABM  Treaty's  carefully 
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constructed  protections  against  rapid 
breakout — a  critical  point. 

The  ABM  Treaty  strictly  limited  the 
number  of  ABM  sites  and  ABM  radars, 
because  these  were  the  long  lead-time 
items  of  a  comprehensive  nationwide 
missile  defense.  With  a  nationwide  de- 
ployment such  as  this,  either  side 
would  have  the  potential  to  rapidly  de- 
ploy hundreds  or  thousands  of  addi- 
tional interceptors,  undermining  the 
other's  deterrent.  It  was  the  United 
States  that  insisted  on  these  provi- 
sions, to  ensure  that  the  treaty  would 
adequately  protect  U.S.  security.  Yet 
the  amendments  called  for  in  this  bill 
would  lift  these  limits. 

Second,  the  bill's  proposed  amend- 
ments would  permit  space-based  battle 
management  sensors  as  well.  These 
could  potentially  carry  out  all  the 
same  jobs  as  ground-based  radars 
could— which  is  exactly  why  the  United 
States  demanded  that  they  be  banned 
in  the  original  ABM  negotiation.  One 
expert  has  testified  that  Soviet  space- 
based  battle  managers  "would  be  the 
functional  equivalent  of  many 
Krasnoyarsk  radars  in  the  sky."  The 
sensors  to  be  permitted  under  this  bill 
could  guide  Earth-based  interceptors, 
which  might  then  be  rapidly  deployed; 
they  could  provide  cueing  to  Soviet  air 
defense  interceptors,  increasing  wor- 
ries over  their  possible  ABM  potential; 
they  could,  in  short,  greatly  com- 
plicate the  job  of  ensuring  the  continu- 
ing effectiveness  of  the  U.S.  deterrent. 

Third,  the  bill  would  give  the  Sen- 
ate's imprimatur  to  seeking  increased 
flexibility  for  advanced  technology 
ABM  testing.  With  an  administration 
still  dedicated  to  both  the  discredited 
broad  interpretation  and  the  misguided 
Brilliant  Pebbles  Program,  we  all  know 
what  that  would  mean:  United  States 
negotiators  would  go  to  the  Soviets 
and  say,  "even  the  Senate  demands 
that  you  let  us  test  ABM  weapons  in 
space."  And  as  we  all  learned  from  the 
extensive  interpretation  debates  of 
past  years,  the  ABM  Treaty's  limits  on 
space-based  testing  are  another  fun- 
damental part  of  its  protection  against 
rapid  Soviet  Breakout. 

Finally,  I  would  say  that  we  would 
put  the  Senate  on  record  as  demanding 
fundamental  amendments,  but  without 
restraining  the  administration  from 
going  even  further.  We  would,  in  effect, 
be  giving  the  administration  a  license 
to  kill  the  ABM  Treaty. 

DANGER  three:  UNDERMnUE  OFFENSIVE  ARMS 
REDUCTIONS 

This  week,  we  celebrate  President 
Bush's  signing  of  the  START  arms  re- 
ductions treaty,  after  9  years  of  ardu- 
ous negotiations.  The  ABM  Treaty's 
limits  on  the  defenses  that  offensive 
forces  must  overcome  was  and  Is  the 
fundamental  foundation  for  START, 
and  for  deeper  offensive  arms  reduc- 
tions in  the  future.  The  legislation  we 
are  debating  today,  however,  could 
greatly  complicate  the  final  implemen- 


tation of  START  and  dash  hopes  for 
deeper  cuts.  The  questions  that  must 
be  asked  are:  Is  the  Soviet  Union  likely 
to  reject  these  proposed  amendments? 
And  if  such  amendments  are  accepted, 
what  does  that  mean  for  future  offen- 
sive arms  reductions? 

To  date,  the  Soviet  Union  has  re- 
jected all  such  proposals  to  rewrite  the 
ABM  Treaty,  and  it  seems  virtually 
certain  to  reject  this  one.  As  Gorba- 
chev once  put  It.  "we  will  never  agree 
to  helping  with  our  own  hands  to  wreck 
the  ABM  Treaty.  For  us,  this  Is  a  mat- 
ter of  principle,  of  our  national  secu- 
rity." Given  the  overwhelming  eco- 
nomic difficulties  the  Soviet  Union 
faces.  It  is  hard  to  imagine  the  Soviet 
leadership  being  enthusiastic  about 
amending  the  treaty  to  iwrmlt  them  to 
spend  tens  of  billions  on  new  ABM  de- 
ployments. 

What  happens  if  the  Soviets  do  reject 
these  proposals?  If  we  vote  today  to 
put  the  Senate  on  record  as  sajrlng  that 
fundamental  treaty  amendments  are  a 
basic  goal  of  the  United  States,  what 
will  we  do  when  the  administration 
comes  back  in  a  few  years  and  tells  us 
that  the  Soviet  negotiators  say  no. 
they  still  like  the  deal  we  struck  In 
1972?  Having  approved  the  goal  of  na- 
tionwide defenses,  would  the  Senate 
then  support  U.S.  abrogation  of  the 
ABM  Treaty?  Is  that  what  the  Senate 
wants  to  sign  up  to  today? 

Such  a  United  States  withdrawal 
from  the  ABM  Treaty  would  be  the 
death  of  START,  and  of  the  entire  stra- 
tegic arms  control  process.  The  Soviet 
Union  has  repeatedly  made  clear  the 
United  States  violation  of  or  with- 
drawal from  the  ABM  Treaty  could 
threaten  Soviet  supreme  national  In- 
terests, providing  grounds  for  Soviet 
withdrawal  from  START— a  statement 
the  Soviets  put  forward  today  when 
they  signed  the  treaty. 

Thus,  abandoning  the  ABM  Treaty 
would  deprive  us  of  the  substantial  se- 
curity benefits  of  START.  Among 
other  things,  that  would  mean  the 
number  of  Soviet  missile  warheads 
threatening  the  United  States— even 
after  subtracting  those  that  might  be 
intercepted  by  such  a  defense — would 
be  significantly  larger  than  it  other- 
wise need  be.  Is  that  the  purpose  of 
building  defenses? 

Even  if  the  Soviet  Union  accepted 
the  proposed  amendments,  and  START 
reductions  continued — an  unlikely  out- 
come at  best — this  approach  would 
likely  dash  hopes  for  deeper  reductions. 
Both  the  United  States  and  the  Soviet 
Union  have  signed  up  to  the  goal  of  fur- 
ther stabilizing  reductions  in  START 
n,  and  most  of  us  in  this  Chamber  sup- 
port that  goal.  But  START,  for  all  its 
virtues,  will  still  leave  the  superpowers 
with  roughly  as  many  weapons  aimed 
at  each  as  they  had  In  1982.  when  the 
START  negotiations  began. 

But  If  the  Soviet  Union  had  a  nation- 
wide  ABM  system   with  hundreds   of 
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interceptors— with  the  base  for  rapid 
expansion  to  a  much  larger  system — 
does  anyone  here  believe  the  Joint 
Chiefs  and  the  SAC  commander  would 
support  deeper  cuts  In  United  States 
offensive  forces  under  START  H?  The 
fact  Is,  the  more  defenses  you  permit, 
the  more  offensive  overkill  you  will 
have  to  retain. 

DANGER  four:  A  BUDGET  BUSTER 

Finally,  this  le^slatlon  could  be  a 
budget  buster.  Even  the  single  100  In- 
terceptor ABM  site  this  bill  initially 
authorizes  would  cost  $11  billion,  ac- 
cording to  a  1989  Congressional  Budget 
Office  study.  When  was  the  last  time 
we  were  asked  to  approve  a  brand  new 
$11  billion  military  program,  in  a  time 
of  painful  cutbacks  in  both  military 
'  and  civilian  programs,  with  no  hear- 
ings, no  official  reports  on  its  cost, 
schedule,  capabilities,  or  implications, 
and  no  request  for  it  from  either  the 
President  or  the  Pentagon? 

But  this  bill  explicitly  describes  that 
single  site  as  only  an  initial  step.  If  we 
approve  this  bill  today,  we  are  explic- 
itly signing  on  a  goal  of  nationwide  de- 
fense against  limited  attacks,  which 
many  experts  believe  would  require  at 
least  six  ABM  sites,  armed  with  hun- 
dreds of  Interceptors.  That,  in  essence, 
is  the  ground-based  leg  of  the  global 
defense  concept  the  star  wars  office  is 
putting  forward.  According  to  the  Con- 
gressional Budget  Office,  that  defense 
would  cost  as  much  as  si56  billion— S36 
billion  in  acquisition  costs,  S8  billion 
in  operating  costs,  and  another  S22  bil- 
lion to  reflect  standard  cost  overruns 
in  a  system  of  this  magnitude  and  com- 
plexity; S66  billion  and  not  a  single 
hearing? 

A  RUSH  TO  JUDGMENT 

Mr.  President,  this  bill  represents  a 
rush  to  judgment.  I  am  concerned  by 
the  absence  in  this  bill  of  any  criteria 
for  judging  whether  a  particular  ABM 
system  is  suitable  for  deployment. 
When  the  Senator  from  Georgia  put 
forward  his  ALPS  proposal  several 
years  ago,  he  set  forth  criteria  that 
such  a  system  would  have  to  meet  be- 
fore it  should  be  built.  He  indicated 
that  such  a  system  should  fall  within 
the  limits  of  the  ABM  Treaty  "or,  at 
most,  require  a  modest  amendment." 
But  there  is  nothing  whatsoever  in  this 
bill  that  would  enforce  that  criterion. 
The  word  "modest"  never  appears. 

Senator  Nunn  also  said  the  system 
should  be  small  enough  so  as  not  to 
"combine  with  offensive  forces,  either 
with  or  without  a  START  treaty,  to 
pose  a  first-strike  threat,"  so  that  it 
would  "not  be  destabilizing  or  prompt 
the  Soviet  Union  to  avoid  or  abrogate 
START."  I  doubt  the  proposals  before 
us  today  meet  this  criterion  either. 
There  has  been  no  detailed  examina- 
tion of  the  point,  and  again,  there  is 
nothing  in  this  bill  that  would  require 
defenses  to  meet  these  criteria. 

There  is  also  the  question  of  the  so- 
called  Nltze  criteria,  whereby  defenses 


must  be  cost-effective  and  survivable. 
Senator  Numn  suggested  that  his  ini- 
tial proposal  ought  to  meet  the  Nltze 
criteria.  Right  now.  the  law  requires 
that  any  defenses  to  be  deployed  meet 
these  criteria.  Would  the  defenses  pro- 
posed in  this  bill  be  cost-effective  at 
the  margin?  Would  a  single  ABM  radar 
at  Grand  Forks  be  survivable?  The  fact 
is.  we  don't  know.  Nothing  in  this  bill 
mentions  it.  Yet  we  are  being  asked  to 
approve  this  approach  without  know- 
ing— effectively  flying  blind. 

Mr.  President,  in  March  of  this  year, 
when  this  body  considered  an  earlier 
ABM  proposal  by  the  distinguished 
Senator  from  Virginia  and  a  substitute 
by  Senator  Nunn,  Senator  Cohen  made 
what  I  thought  was  an  excellent  point. 
He  said  that  both  measures  were  "pre- 
mature." "No.  1,"  he  said,  "we  had  no 
hearings;  not  a  witness  has  been  called 
on  either  side.  I  think  an  issue  of  this 
nuignitude  at  least  warrants  and  mer- 
its that  kind  of  thoughtful  consider- 
ation. *  *  *  We  ought  to  hold  hearings, 
call  witnesses,  ask  General  Scowcroft 
and  others  to  submit  a  lengthy  exam- 
ination of  the  complex  Issues  Involved, 
and  then  I  think  we  would  be  prepared 
to  go  forward.  But  until  that  time  ar- 
rives, I  think  It  would  be  premature  to 
consider  either  amendment,  and  both 
ought  to  be  rejected  if  they  are  not 
withdrawn." 

Senator  Nunn  agreed,  saying:  "The 
Senator  from  Maine  is  correct  when  he 
said  we  need  more  time  to  deliberate 
on  this  issue.  That  point,  I  think,  is 
pretty  clear  to  everyone."  He  described 
Warner's  proposal  as  a  serious  amend- 
ment that  deserved  serious  consider- 
ation. He  predicted  it  would  take  "a  lot 
of  hearings."  "There  are  all  sorts  of 
questions,"  he  said,  "that  we  would 
have  to  get  answers  for  from  our  mili- 
tary and  intelligence,  whether  the  So- 
viets may  be  prepared  to  move  out 
more  readily  than  we  are." 

Mr.  President,  all  of  those  wise  words 
could  be  said  of  this  proposal  today.  We 
have  still  had  no  hearings.  To  my 
knowledge,  we  have  still  gotten  no  an- 
swers to  any  of  those  myriad  questions. 
We  have  still  not  heard  from  Creneral 
Scowcroft  or  from  anyone  else  in  the 
administration.  The  basic  question  I 
raise  is  whether  we  want,  today,  with- 
out benefit  of  hearings,  administration 
reports  or  testimony,  to  put  the  Senate 
of  the  United  States  on  record  to  de- 
ploy an  ABM  system  and  to  support 
fundamental  amendments  to  the  ABM 
Treaty.  I  believe  the  answer  is  "no." 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered.  All  time 
has  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Michi- 
gan. On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor],  is  ab- 
sent because  of  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  99, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  170  Leg.l 
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Ford 
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Hatch 
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Bryan 

Hatneld 
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Bum  pen 

Heflln 

Robb 

Burdlck 

Helms 

Rockeftlter 

Burnt 

Holllnn 

Roth 

Byrd 
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Sanford 
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Kennedy 
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Kerrey 
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Cranston 

Kerry 

Simpson 
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Kohl 

Smith 
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Symms 
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Thurmond 

Dodd 

Lott 

Wallop 

Dole 

Lucar 

Warner 

Domenlcl 

Mack 

Wellstone 

Durenbener 

McCain 

Wlrth 

Ezon 

McCoanell 
NAYS-O 

Wofford 

NOT  VOnNO— 1 

Pryor 

So,  the  amendment  (No.  979)  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  it  is  my 
hope  that  we  can  now  proceed  to  the 
Harkin — I  believe  Senator  Simon  is  co- 
author of  that  amendment — to  the  Har- 
kln-Simon  amendment  on  which  there 
is  a  time  agreement.  There  is  a  second 
Harkin  amendment. 

I  hope  we  could  perhaps  debate  both 
of  these  amendments  and  then  have 
two  rollcall  votes  back  to  back  on 
these  two  amendments.  I  think  the 
best  thing  to  do  is  to  proceed,  and  we 
will  see  what  we  can  do  as  we  go  a  lit- 
tle further  along. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  under- 
stand on  this  amendment  we  have  1 
hour  equally  divided? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


AMENDMENT  NO.  SW 

(Purpose:  To  reduce  the  authorization  of  ap- 
propriations for  fiscal  year  1992  for  the 
strategic  defense  Initiative) 
Mr.  HARKIN.  Mr.  President,  I  send 

and  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin].  for 
himself.  Mr.  Simon,  and  Mr.  Bumpers,  pro- 
poses an  amendment  numbered  960. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On      page      31,      line      25.      strike     out 
"10.653.478.000"    and   Insert   in    lieu    thereof 
"9.253,471.000". 

On  page  40.  line  13.  strike  out 
"»4,600.000,000"  and  insert  in  lieu  thereof 
"$3,200,000,000". 

On  page  40,  line  17.  strike  out 
"$1,550,530,000"  and  Insert  In  lieu  thereof 
"$700,000,000". 

On  page  41.  line  1.  strike  out  "not  more 
than  S82S.383.000"  and  insert  In  lieu  thereof 
"no  funds". 

On  page  41.  line  5,  strike  out  "$744,609,000  ' 
and  Insert  In  lieu  thereof  "$820,522,000". 

Mr.  HARKIN.  Mr.  President,  on  be- 
half of  myself.  Senator  Simon  and  Sen- 
ator Bumpers,  the  amendment  I  have 
offered  would  set  star  wars  funding  at 
$3.2  billion  for  1992.  This  is  not  a  de- 
crease in  SDI  funding,  as  some  oppo- 
nents of  the  amendment  might  imply. 
This  funding  level  represents  an  infla- 
tionary increase  for  fiscal  year  1991 
level  for  SDI  Including  the  Theater 
Missile  Defense  Program. 

Once  gain,  there  are  those  who  keep 
reminding  us  of  the  dangerous  world 
we  live  in  and  the  threats  to  our  na- 
tional security  and  the  need  to  develop 
star  wars  to  protect  us  from  missiles 
from  afar.  I  understand  as  well  as  any- 
body the  nuclear  world  and  the  dan- 
gerous world  we  live  in  and  how  that 
affects  our  national  security.  There  are 
stockpiles  of  nucleeu:-armed  missiles  on 
both  sides  of  the  globe  that  can  blow 
the  world  up  many  times  over. 

It  seems  odd  to  me  as  we  have  just 
signed  the  START  Treaty  that  we  in- 
crease funding  for  a  program  that  is  de- 
signed to  bust  the  ABM  Treaty.  It 
seems  like  someone  is  keeping  two  sets 
of  books  here.  In  one  book,  we  have  a 
world  in  which  the  cold  war  is  over,  the 
Berlin  Wall  is  down,  the  Soviet  Union 
Is  wonTrtng  more   about  bread   than 


bombs,  and  the  Warsaw  Pact  has  dis- 
solved. As  we  stand  here  today,  the 
START  Treaty  has  just  been  signed, 
democracies  are  flourishing  all  over 
the  world  and  the  threats  to  our  na- 
tional security  are  more  internal  than 
they  are  external.  That  is  one  set  of 
books. 

The  same  people  who  preach  this 
book  look  at  another  book  and  say, 
yes,  the  Soviet  Union  is  crumbling, 
there  is  no  more  Warsaw  Pact,  democ- 
racy is  taking  the  place  of  communism 
but  we  need  to  keep  pumping  more  and 
more  money  into  star  wars  because  the 
threat  is  growing  faster  than  ever.  For- 
get about  the  fact  that  star  wars  is  al- 
ready the  largest  research  and  develop- 
ment program  in  the  history  of  man- 
kind, dwarfing  even  the  Manhattan 
project.  Forget  about  the  fact,  Mr. 
President,  that  we  spent  more  on  mili- 
tary research  in  the  last  31  months 
than  we  have  on  all  biomedical  re- 
search since  the  turn  of  the  century. 

I  want  to  repeat  that  for  emphasis 
sake.  In  the  last  31  months,  we  have 
spent  more  on  military  research  than 
we  have  on  all  biomedical  research 
since  the  turn  of  the  century.  That  is 
cancer  research,  heart  research,  Alz- 
heimer's research,  polio  research,  AIDS 
research,  arthritis  research.  Lump 
them  all  together  and  go  back  to  1900: 
we  spent  less  than  what  we  have  in 
military  research  in  the  last  31 
months. 

We  are  told  time  and  time  again  we 
need  more  for  star  wars. 

This  amendment  is  about  choices.  It 
is  simply  this  choice:  Do  we  continue 
to  increase  funding  for  star  wars  and 
refuel  the  cold  war,  or  do  we  choose 
post  cold  war  fiscal  responsibility  and 
vote  for  a  substantial  reduction  in  the 
Federal  deficit?  That  is  what  this 
amendment  is  about. 

This  amendment  would  reduce  the 
defense  bill  star  wars  budget  for  fiscal 
year  1992  by  $1.4  billion.  All  of  these 
savings  would  go  for  deficit  reduction. 
Assuming  50  percent  outlays  during  the 
first  year,  this  amendment  would  re- 
duce the  Federal  deficit  by  $700  million 
next  year.  These  are  not  small  potatoes 
we  are  telking  about;  a  $700  million  re- 
duction in  Federal  deficit  next  year 
would  start  us  on  the  right  track. 

Again,  I  prefer  that  some  of  these 
savings  go  to  some  of  our  domestic 
needs  like  education,  cancer  research. 
Because  of  that  budget  agreement,  we 
cannot.  We  must  use  it  for  deficit  re- 
duction. 

I  think  it  is  important  to  point  out 
that  we  have  the  President  wanting 
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this  huge  increase  in  the  star  wars 
funding,  and  at  the  same  time,  let  me 
read  some  of  the  cuts  the  President 
made  in  his  request  to  Congress:  Veter- 
ans employment  service,  cut  $38.7  mil- 
lion; targeted  jobs  tax  credit,  cut  $19.5 
million,  community  services  employ- 
ment for  older  Americans,  cut  $47  mil- 
lion; that  is  in  Labor. 

How  about  Health  and  Human  Serv- 
ices? LIHEAP,  so  elierly  people  can 
keep  warm  in  the  wintertime,  cut  $490 
million.  That  Is  what  the  President 
wanted.  Health  professions  training,  to 
train  our  health  professionals  to  keep 
our  people  healthy,  a  $173  million  cut 
by  the  President. 

Let  us  look  at  education.  The  Presi- 
dent wants  to  cut  the  supplemental 
education  opportunity  grants  by  $173 
million:  cut  college  work-study  by  $198 
million;  cut  impact  aid  by  $160  million; 
cut  chapter  1  handicapped  programs  by 
$23  million;  cut  funding  for  libraries  by 
$107  million. 

These  are  major  program  cuts  that 
the  President  sent  down  to  the  Con- 
gress on  the  one  hand.  On  the  other 
hand,  he  sends  down  a  bill  requesting  a 
huge  increase  for  star  wars  funding. 

Now  what  I  have  said  in  my  amend- 
ment is  basically  give  star  wars  an  in- 
flationary increase.  Is  that  so  outland- 
ish? 

Let  us  look  what  we  have  done  In  the 
Department  of  Labor.  A  3.9-percent  in- 
crease in  the  Department  of  Labor  in 
the  appropriations  bill  we  are  about  to 
bring  on  the  door  of  the  Senate.  De- 
partment of  Health  and  Human  Serv- 
ices received  a  3.3-percent  Increase; 
health  service  research  cut  by  $20  mil- 
lion. These  are  the  kinds  of  cuts  that 
we  are  facing  when  we  try  to  invest  in 
our  human  infrastructure  in  this  coun- 
try to  make  our  people  the  smartest, 
healthiest,  most  productive  workers 
anywhere  in  the  world,  and  we  are  say- 
ing no,  we  cannot  do  it.  But,  on  the 
other  hand,  we  can  pour  a  lot  of  money 
into  star  wars. 

I  think  it  is  time  to  say  enough  is 
enough.  We  do  not  need  this  huge  in- 
crease in  star  wars.  I  might  add  that 
this  amendment  that  I  am  offering 
leaves  full  funding  in  the  theater  mis- 
sile defense  system. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  table 
showing  SDI  funding  levels. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  HARKIN.  Mr.  President,  let  me 
point  out  that  theater  defense  is  left 
with  a  115-percent  increase  under  our 
amendment.  Research  and  support  still 
getB  a  13-percent  increase.  Follow-on 
research,  18-percent  increase:  limited 
defense  system  greu  78  percent.  What 
we  have  done  is  take  it  basically  out  of 
the  space-based  interceptors;  Phase  I 
Brilliant  Pebbles  is  down  to  zero. 

SDI,  under  our  amendment,  would 
?et  a  3.9-percent  increase,  an  inflation- 
ary increase  just  like  we  five  to  the 
Department  of  Health  and  Human 
Services,  just  like  we  ?ive  to  the  De- 
partment of  Labor,  and  just  like  we 
grive  to  the  Department  of  Education.  I 
think  an  inflationary  increase  for  star 
wars  Is  plenty,  especially  when  we  have 
kept  the  theater  defense  missile  sys- 
tem for  upgrading  Patriots  or  other 
forms  of  missiles  for  limited  warfare. 
This  is  where  we  ought  to  be  putting 
our  research,  and  we  kept  it  in  the 
amendment.  What  we  have  cut  out  is 
basically  the  space-based  programs. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Who  yields  time? 

Mr.  NUNN.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Missouri. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized  for  5 
minutes. 

Mr.  BOND.  Mr.  President,  I  thank  the 
committee  chairman,  and  I  thank  my 
colleagues  for  the  opportunity  to  make 
some  brief  comments  on  this  amend- 
ment. I  think  it  is  very  significant  that 
this  body  has  already  voted  60  to  39  to 
approve  the  conunlttee  approach  to 
SDI.  I  especially  want  to  commend  the 
Senator  from  Georgia  for  his  leadership 
in  being  the  first  one  to  propound  the 
Idea  of  an  accidental  launch  protection 
system. 

Certainly  our  ranking  member,  the 
Senator  from  Virginia,  has.  with  his 
great  leadership,  also  brought  us  to  the 
point  where  we  now  have  a  bipartisan 
consensus  as  to  how  we  should  move 
forward. 

The  Senator  from  Wyoming.  Senator 
Waux}P.  has  long  carried  this  battle. 
and  I  think  the  time  has  come  for  us  to 
assure  that  we  go  forward  on  a  sound 
program. 

This  amendment  before  us  essen- 
tially would  cut  back  on  a  program 
which  a  majority  of  the  American  peo- 
ple feel  is  vitally  Important.  I  do  not 
know  how  anyone  who  watched  the 
Persian  Gulf  war  on  television  and  saw 
the  tremendous  fear  in  the  people  of  Is- 


rael as  they  watched  and  they  waited 
each  night  for  the  possible  incoming 
Scuds,  hoping  and  praying  that  the  Pa- 
triots would  work,  can  say  that  the 
time  is  not  here  for  us  to  develop  a  sys- 
tem to  protect  our  civilian  populations 
against  the  possible  use  of  missiles 
that  are  either  launched  by  a  terrorist 
nation  or  even  accidentally  launched 
by  a  major  country  such  as  the  Soviet 
Union. 

It  is  with  some  satisfaction  that  I 
come  to  the  floor  today  to  si>eak  on 
this  important  issue.  For  4  years  now  I 
have  been  coming  to  the  floor  today  to 
speak  about  the  need  for  the  deploy- 
ment of  a  ground-based,  limited-mis- 
sile, protection  system.  Twice  In  past 
sessions  I  have  offered  amendments  to 
the  bill  which  would  have  allowed  us  to 
take  the  flrst  steps  toward  those  goals. 
Both  times  we  failed,  although  I  would 
note  by  a  smaller  margin  each  time. 

This  year  the  committee  has  devel- 
oped a  well  thought  out.  bipartisan  ap- 
proach which  would  include  the  system 
for  which  we  have  been  calling.  Al- 
though I  would  have  preferred  that  we 
could  have  done  it  sooner.  I  think  the 
adage  "better  late  than  never"  is  ap- 
propriate, and  I  commend  the  commit- 
tee for  developing  a  sound  rationale  for 
moving  forward. 

I  urge  my  colleagues  to  oppose  this 
amendment  and  any  amendments  that 
would  take  away  from  our  ability  to 
defend  against  missiles  from  terrorists, 
from  Third  World  countries  or  acciden- 
tally launched. 

Under  the  conrmilttee's  plan,  work 
would  begin  immediately  toward  devel- 
opment of  an  ABM  Treaty  compatible 
antimissile  system  at  Grand  Forks. 
ND.  Unlike  the  focus  of  amendments 
previously  debated,  this  would  have  the 
potential  of  protecting  the  citizens  of 
the  United  States  against  the  threat  of 
a  Third  World  terrorist  or  accidental 
launch.  At  the  same  time,  we  would 
begin  looking  at  the  possibility  of  de- 
ploying a  nationwide  ground-based  sys- 
tem and  we  would  continue  research 
into  other  promising  systems  such  as 
the  spax:e-based  or  Brilliant  Pebbles 
system  to  defend  against  missile 
launches. 

Mr.  President,  the  American  people 
want  to  be  protected  against  the  possi- 
bility of  a  nuclear  attack  or  accident. 
Survey  after  survey  has  shown  that 
people  throughout  the  Nation  want  to 
see  the  system  deployed.  I  can  tell  my 
colleagues  flrsthand  the  people  in  my 
State  not  only  want  but  they  expect 


that  we  can  be  protected  against  mis- 
siles launched  by  other  countries. 

I  have  often  asked  people  in  coffee 
shops  and  in  gatherings  around  my 
State  what  do  you  think  we  would  do  If 
there  was  an  accidental  launch  of  a 
missile  against  us  or  if  a  group  of  ter- 
rorists or  a  Saddam  Hussein  launched  a 
missile  against  us?  Everybody  tells  me, 
well,  we  would  shoot  it  down,  of  course. 
When  I  tell  them  that  we  do  not  have 
the  means  to  do  that,  they  are 
shocked. 

After  watching  the  dozens  of  missile 
attacks  on  Israel  and  Saudi  Arabia  dur- 
ing the  gulf  war,  Americans  have  a 
right  to  be  and  are  even  more  con- 
cerned about  our  lack  of  any  defense. 
They  are  anxious  to  see  a  system  de- 
ployed. The  truth  of  our  vulnerability 
was  displayed  night  after  night  In  their 
living  rooms  and  it  drove  home  the  ur- 
gent need  to  act. 

The  Soviets  have  had  a  system  that 
is  capable  of  defending  their  popu- 
lation, a  system  around  Moscow,  and 
over  the  years  they  have  been  upgrad- 
ing it  and  making  It  more  effective.  If 
someone,  such  as  a  terrorist  nation, 
managed  to  launch  a  ballistic  missile 
against  Moscow  this  afternoon,  the  So- 
viets would  have  the  capability  to 
shoot  it  down. 

We  have  the  capability  to  develop 
and  deploy  a  system  and  the  commit- 
tee allows  us  to  begin  work  to  do  so, 
but  we  do  not  have  it  now. 

The  components  for  the  system  ei- 
ther exist  or  are  at  an  advanced  stage 
of  research  and  development.  We  have 
interceptors  capable  of  Intercepting 
missiles  both  In  the  atmosphere  and 
outside  it.  A  combination  of  these  sys- 
tems will  give  us  a  layered  defense 
which  will  provide  added  protection 
against  possible  attack. 

There  are  many  reasons  for  deploying 
a  missile  protection  system,  but  the 
gulf  war  brought  home  one  of  the  most 
important^the  industrial  nations  of 
the  world  no  longer  have  a  monopoly 
on  advanced  missile  technology,  and  it 
is  only  a  matter  of  time  until  we  lose 
our  control  over  nuclear  weapons  and 
missile  technology. 

The  proliferation  of  ballistic  missile 
technology  is  an  issue  that  ought  to 
concern  all  of  us  as  well  as  the  leaders 
of  all  peace-loving  nations.  The  world- 
wide scrabble  to  develop,  borrow,  beg, 
or  steal  the  technology  needed  to  build 
ballistic  missiles  Is  truly  firlghtening. 
The  CIA  has  estimated  that  by  the 
year  2000  at  least  15  developing  coun- 
tries will  either  have  produced  or  will 


be  able  to  produce  their  own  ballistic 
missiles.  Ballistic  missiles  are  already 
deployed  in  almost  a  dozen  developing 
countries  including  several  that  are 
hostile  to  the  United  States.  Our  expe- 
rience In  the  gulf  war  with  Saddam 
Hussein's  Scuds  Is  only  the  tip  of  the 
Iceberg  and  it  gives  us  a  glimpse  of 
what  we  will  have  to  face  a  few  years 
firom  now. 

Given  what  we  have  seen.  It  is  cer- 
tainly not  unreasonable  to  hypothesize 
that  a  nation,  or  even  a  terrorist  orga- 
nization, could  get  its  hands  on  both  a 
balllstio  missile  and  a  nuclear  war- 
head. A  situation  which,  if  it  arose 
now,  would  leave  the  United  States 
helpless— totally  unable  to  defend  our- 
selves. An  even  more  likely  possible 
threat  is  that  one  of  these  countries 
would  threaten  the  United  States  with 
a  chemical  or  biological  weapon. 

A  modest  missile  protection  system 
like  the  one  envisioned  in  the  legisla- 
tion before  us  would  free  us  from  the 
possibility  of  being  held  hostage  by 
those  countries.  From  my  point  of 
view,  this  alone  is  reason  enough  to  de- 
ploy a  system. 

But  there  are  other  reasons  beyond 
the  Third  World  threat.  There  is  the 
very  real  danger  with  the  violence  that 
continues  to  plague  Soviet  republics 
that  a  weapon  could  fall  into  the  hands 
of  a  dissident  group.  Also,  there  is  the 
ongoing  threat  of  an  accidental  or  un- 
authorized launch  of  a  Soviet  or  Chi- 
nese missile.  Further,  a  ground-based 
system  would  provide  us  with  oper- 
ational experience  with  antimissile 
systems  at  a  relatively  low  cost.  Such 
experience  would  prove  Invaluable  In 
future  debates  over  whether  to  proceed 
with  upgrades. 

We  all  watched  in  amazement  and 
horror  as  correspondents  on  the  roof- 
tope  in  aiyad  and  Tel  Aviv  reported  in- 
coming Scuds  that  could  have  been 
tipped  with  chemical  weapons.  We 
know  that  the  Third  World  interconti- 
nental missile  threat  is  real  and  may 
be  realized  soon.  Just  imagine  the  hor- 
ror we  would  feel  if  those  correspond- 
ents were  standing  on  rooftops  in  St. 
Louis,  Kansas  City,  or  some  city  in 
your  State  and  we  did  not  have  even  a 
limited  system  to  take  out  a  missile 
strike. 

The  amendment  before  us  would  gut 
the  package  that  has  been  crafted  by 
the  committee  and  would  derail  this  ef- 
fort to  begin  deployment  of  this  long- 
overdue  system.  It  would  be  a  mistake 
to  delay  any  further.  I  hope  that  the 
majority  of  my  colleagues  will  agree 
with  a  majority  of  the  American  people 
that  it  is  time  we  had  a  missile  defense 
system  and  vote  against  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESmmO  OFFICER.  The 
Chair  recognizes  the  Senator  from  Iowa 
[Mr.  HARKIN]. 


Mr.  HARKIN.  I  am  about  to  yield 
time  to  the  Senator  from  Illinois.  I 
llstended  to  the  Senator  from  Missouri, 
my  friend  and  colleague  from  south  of 
Iowa.  He  obviously  did  not  read  my 
amendment.  I  do  not  know  what  he  is 
talking  about,  but  he  has  not  read  my 
amendment.  The  very  things  he  is  talk- 
ing about— protecting  against  Scud 
missiles — Is  left  in  my  amendment,  a 
115-percent  Increase  for  research  for 
the  very  thing  that  he  talked  about. 

So,  evidently,  the  Senator  is  talking 
about  some  other  amendment  and  not 
talking  about  my  amendment. 

He  talked  about  an  accidental 
launch.  Again  I  think  the  distinguished 
chairman  of  the  committee  has  talked 
about  this  before.  We  need  some  inter- 
national agreements  to  put  explosive, 
self-destruct  mechanisms  on  those  mis- 
siles so  if  there  is  an  accidental  launch, 
someone  could  blow  it  up. 

Third,  on  launching  a  missile,  he 
talked  about  the  Soviets  having  this 
ring  of  missiles  around  Moscow.  I  say 
to  the  Senator  it  did  not  stop  that  lit- 
tle Cessna  aircraft,  flown  by  that 
young  kid,  that  landed  right  in  Red 
Square.  If  you  want  to  blow  up  the 
Kremlin  with  an  atomic  bomb,  that  is 
the  way  they  are  going  to  do  it,  not 
with  a  missile  launch. 

So,  again,  I  respond  to  the  Senator 
from  Missouri,  I  hope  he  reads  my 
amendment  and  understands  It.  And  on 
the  issue  of  continuing  the  research  for 
theater  missile  defense  such  as  the  Pa- 
triot that  we  used  in  the  gulf  war.  that 
is  left  in  our  amendment  at  the  exact 
level  that  the  President  requested  and 
the  level  that  the  committee  rec- 
ommended. It  is  the  same  level  that  is 
in  our  amendment. 

With  that,  I  yield  5  minutes  to  the 
distinguished  Senator  from  Dllnois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  [Mr.  Simon]  Is  recog- 
nized for  up  to  5  minutes. 

Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  this 
amendment.  I  think  we  recognize  we 
are  going  to  have  to  show  some  re- 
straint around  here.  We  just  cannot  do 
everything  we  would  like  to  do. 

K  I  can  digress— and  I  may  be  very 
lonely  in  this  opinion— I  am  going  to  be 
voting  for  the  extension  of  the  unem- 
ployment compensation  but,  frankly,  I 
had  an  amendment  prepared,  a  sense- 
of-the-Senate  amendment,  prior  to  the 
House  action  that  asked  for  doing  it  on 
a  pay-as-you-go  basis.  We  just  cannot 
do  everything  we  want  to  do  around 
here  unless  we  are  willing  to  pay  for  it. 
In  one  of  the  areas  we  have  to  show 
greater  restraint  Is  the  area  of  defense 
spending. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  print  in  the  Record  a  state- 
ment in  the  New  York  Times  of  Mon- 
day by  the  distinguished  chairman  of 
the  Budget  Committee.  The  heading  on 
it  is,  "The  Budget  Follies  Have  to 
Stop."  The  subheading  is,  "Start  Cut- 
ting the  Military  Budget  Now." 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  July  29. 1991] 
The  Budget  Follies  Have  to  Stop 
(By  Jim  Sasser) 
Washinoton.— The    conventional    wisdom 
holds  that  the  1990  budget  agreement  will 
last  until  shortly  after  the  1992  election, 
when  campaign  promises  can  be  safely  for- 
gotten and  we  must  fiice  deflclts  that  have 
deepened  beyond  expectations.  Until  then, 
we  are  supposed  to  be  on  automatic  pilot. 

Yet  the  Congressional  Budget  OfUce  con- 
flrmed  last  week  that  we  can't  achieve  the 
planned  S480  billion  deflclt  reduction  over 
five  years  without  further  paring.  We  must 
begin  that  paring  far  in  advance  of  fiscal 
1993. 

This  week,  as  the  Senate  debates  the  De- 
fense Department's  fiscal  1992  budget  re- 
quest—Including about  100  major  weapons- 
acquisition  programs  that  could  total  more 
than  S&OO  billion— we  can't  keep  acting  as  If 
the  tough  choices  have  already  been  made. 

The  Budget  Enforcement  Act  of  1990  pro- 
duces much  of  Its  savings  by  Imposing  cape, 
through  fiscal  1993.  on  domestic,  Inter- 
national and  defense  spending — the  three 
component  parts  of  the  so-called  discre- 
tionary budget.  Until  then,  we  need  only  ex- 
ercise restraint.  Afterward,  these  limits 
yield  to  a  single  cap  on  discretionary  spend- 
ing as  a  whole  for  fiscal  1994  and  1995,  and 
here  aggressive  austerity  must  replace  pas- 
sive restraint. 

The  Budget  Office  estimates  that  If  the 
three  parts  grow  with  inflation  beyond  their 
projected  1993  level,  they  will,  taken  to- 
gether, exceed  the  overall  limits  for  1994  and 
1995  by  substantia]  amounts.  Even  taking 
Into  account  the  planned  decline  In  military 
spending  for  both  years,  we  must  further  cut 
discretionary  spending  by  $14  billion  In  1994 
and  about  S22  billion  In  1995— no  easy  matter. 
The  Administration  and  Congress,  which 
must  start  building  budgetary  ships  In  ever- 
tlnler  bottles,  are  doing  Just  the  reverse.  The 
House  and  Senate  have  fully  financed  the 
space  station  rather  than  end  that  expense, 
which  will  be  S2  billion  In  fiscal  1992.  If  we 
keep  pouring  money  Into  the  S30  billion  sta- 
tion, we'll  doom  other  necessary  aptLce- 
sclence  projects  to  extinction. 

Similarly,  the  Superconducting  Supercol- 
lider win  grow  from  J535  million  In  fiscal 
1992  to  Its  overall  price  tag  of  about  Sll  bil- 
lion. Sustaining  this  program  would  relegate 
smaller-science  programs,  the  heart  of 
America's  technological  capability,  to  a 
budgetary  no  man's  land. 

If  we  can't  cut  domestic  programs.  It  will 
be  extraordinarily  difficult  to  cut  defense, 
unless  we  start  today.  The  Budget  Office 
says  that  If  we  wait  to  make  decisions  until 
1994,  when  the  spending  caps  descend,  the 
Pentagon  would  face  the  prospect  of  cutting 
425.000  people  In  the  military  beyond  the 
233,000  who  are  to  go  between  1993  and  1995. 
We  would  be  limited  to  personnel  reductions 
because  cuts  in  big  weapon  systems  don't 
have  an  immediate  Impact  on  the  budget. 

Despite  the  squeeze  on  other  military 
spending,  we  persist  with  our  plan  to  sink  S20 
billion  Into  "Star  Wars"  over  the  next  three 
yean.  S16  billion  Into  the  B-2,  SIO  billion  Into 
the'  Aegis  class  destroyer,  $7.1  billion  Into 
the  F-22  advanced  uctlcal  fighter  and  $12.2 
billion  Into  the  C-17  transport. 

Something's  got  to  give,  and  these  systems 
are  a  good  place  to  start.  The  blg-tlcket  pro- 
curement bin  for  the  next  three  years  totals 
more  than  $85  billion.  We  could  slide  under 
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the  19M  and  1986  spending  limits  If  we  cut 
that  tab  by  juat  one-third. 

We  should  seek  cuts  In  domestic  procrrams. 
too.  But  the  larger  point  Is  that  we  can't 
have  every  high-dollar  high-tech  toy  we 
fancy.  We  have  a  timely  opportunity  to 
make  military  and  domestic  choices  that 
threaten  neither  national  security  nor  our 
well-being. 

If  we  wait  for  a  politically  convenient  post- 
election moment,  we'll  limit  our  opportuni- 
ties and  perhaps  destroy  our  last  chance  to 
bring  the  deficit  under  control. 

Mr.  SIMON.  Then  I  ask  unanimous 
consent  to  print  in  the  Record  from  to- 
day's New  York  Times,  a  column  by 
Tom  Wicker  titled.  "Big  Ticket 
Blues.  " 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bio  Ticket  Blues 
(By  Tom  Wicker) 

Many  an  American  is  happy  that  the  cold 
war  Is  over  and  the  astronomical  cost  of  the 
military  must  therefore  be  coming  down. 
Many  others  are  unhappy  to  discover  that 
their  states  and  municipalities  no  longer 
have  the  money  to  pay  for  libraries,  schools, 
parka,  public  services  and  other  accustomed 
amenities. 

Both  kinds  of  Americans  may  be  shocked 
to  discover  that  by  the  reckoning  of  the 
chairman  of  the  Senate  Budget  Committee, 
the  Pentagon  still  is  aeeklng  more  than  SSOO 
billion  of  taxpayers'  money  for  "about  100 
major  weapons  acqulaltlons  programs."  Tar- 
gets for  these  weapons  seem  mostly  to  be  In 
the  eyes  of  their  supporters. 

Nor  Is  It  only  the  military  that  wants  a  lot 
of  high-priced  hardware  to  play  with.  Both 
House  and  Senate  have  agreed  to  throw  away 
S3  billion  In  fiscal  1992  on  the  space  station: 
ultimately.  It  will  cost  a  nation  that  can't 
provide  decent  health  care  for  millions  of 
citizens  the  grandiose  total  of  $30  billion. 
That  may  not  count  the  M  billion  already 
down  the  drain,  and  surely  doesn't  Include 
the  expectable  cost  overruns  or  the  design 
changes  necessary  to  make  this  turkey  fly.  If 
it  ever  does. 

As  for  the  Superconducting  Supercollider— 
or  Is  It  the  Supercollldlng  Superconducter?— 
this  monstrosity  will  bleed  taxpayers  by 
only  S535  million  in  FY  92  (cigarette  money 
In  the  hardware  league)  but  Sll  billion  >jefore 
It  either  supercollides  or  superconducts, 
whichever  comes  first. 

Is  opposition  to  these  boondoggles  anti- 
science?  Not  at  ail.  Jim  Sasser  of  Tennessee, 
the  aforementioned  Budget  Committee 
chairman,  pointed  out  In  an  Op-Ed  article  for 
this  newspaper  that  paying  for  the  space  sta- 
tion would  "doom  other  necessary  space- 
science  projects  to  extinction."  He  was  too 
charitable  to  report  that  many  scientists 
consider  the  space  station  a  man-made  black 
hole,  down  which  to  pour  taxpayers'  money. 

The  supercollider.  Mr.  Sasser  wrote, 
"would  relegate  smaller-science  programs, 
the  heart  of  America's  technological  cai>abll- 
Ity.  to  a  budgetary  no  man's  land.  "  But 
members  of  Congress  apparently  never  met  a 
big-ticket  Item  they  didn't  love. 

The  military,  of  coarse,  continues  to  be 
the  biggest  feeder  at  the  technological 
trough.  Here  Is  Mr.  Sasser's  partial  list  of 
Pentagon  ptiantasmagorla: 

Star  Wars:  Despite  a  (General  Accounting 
Office  report  that  the  S24  billion  already  in- 
vested In  this  pipe  dream  has  resulted  In  S3 
billion  wasted  on  poor  planning  and  unprov- 


en  technologies  but  very  little  usable  wea|>- 
onry,  the  outlook  Is  for  S20  billion  more  to  be 
blown  Into  the  blue  sky  over  the  next  three 
years. 

Not  content  with  this  profligacy,  the  Sen- 
ate Armed  Services  Committee  now  proposes 
to  spend  about  SIO  billion  on  the  deployment 
of  100  ground-based  antimissile  missiles — a 
money-guzzUng  nightmare  rejected  as  far 
back  as  the  Nixon  Administration  and  for 
the  resurrection  of  which  no  one  can  offer  a 
coherent  rationale  except  to  make  Demo- 
crats look  hardnosed.  But  who  could  believe 
that? 

The  B-2  bomber:  Someone  ought  to  be  able 
to  say  why  we  need  this  bomb  at  this  price, 
about  S16  billion.  That  would  rebuUd— if  Con- 
gress must  have  hardware— a  lot  of  highways 
and  bridges. 

The  Aegis:  Here's  a  real  budget  destroyer, 
a  high-tech  naval  rlpoff  flying  a  SIO  billion 
price  tag  at  its  foretop. 

The  F-22  tactical  fighter:  For  S7.1  billion, 
win  we  get  an  advanced  version  of  "Top 
Gun."  starring  Tom  Cruise,  maybe  called 
"Son  of  a  Gun  "?  Or  will  Mr.  Cruise's  career 
be  finished  before  the  F-22? 

The  C-I7  military  transport:  S17  billion  for 
this  oversized  beauty,  which  will  make  it 
easier  to  carry  U.S.  troops  here  and  there,  to 
police  up  those  little  wars  that  may  be  part 
of  the  New  World  Order. 

Mr.  Sasser  is  primarily  concerned  to  re- 
duce the  Federal  deficit.  But  cutting  some  or 
all  of  a  projected  big-ticket  outlay  that  he 
estimated  at  more  than  S8S  billion  over  the 
next  three  years  is  necessary,  also,  for  the 
reason  advanced  by  Bo'u  Traxler  of  Michigan, 
the  chairman  of  a  House  subcommittee  that 
boldly  but  vainly  tried  to  Jettison  the  space 
station. 

"We  simply  can  no  longer  afford,"  said  Mr. 
Traxler,  "huge  new  projects,  with  huge  price 
tags,  while  trying  to  maintain  services  that 
the  American  people  expect." 

But  don't  hold  your  breath  until  he  and 
Mr.  Sasser  get  their  way. 

Mr.  SIMON.  I  think  the  fundamental 
question  we  have  to  ask  is.  what  is  the 
great  security  threat  to  our  country 
and  where  should  we  be  spending 
money  or  not  spending  money? 

I  suggest,  if  we  were  to  be  in  Japan  or 
some  other  country,  or  someone  on 
Mars  who  looked  down  here,  the  two 
great  security  threats  to  our  country 
are.  No.  1,  our  failure  to  get  a  hold  of 
our  economy.  We  are  simply  year  after 
year  after  year— and  both  parties  share 
the  blame— spending  much  more  than 
we  are  taking  in.  That  is,  in  my  opin- 
ion, the  No.  1  threat  to  the  future  of 
this  country. 

This  amendment,  in  a  small  way, 
deals  with  that.  It  says,  let  us  cut  this 
back  S1.2  billion  and  save  $700  million 
in  this  fiscal  year.  Any  public  opinion 
poll  shows  that  the  public  recognizes 
what  the  economists  recognize,  which 
is  that  the  No.  1  threat  to  the  future  of 
our  country  is  failure  to  face  up  to  our 
fiscal  year  problems.  This  is  a  small, 
infinitely  small  way  to  do  it.  But  let  us 
doit. 

The  second  thing  we  ought  to  be 
doing  is  paying  attention  to  education 
much  more  than  we  are.  In  fiscal  year 
1949,  we  spent  9  percent  of  the  Federal 
budget  on  education.  Today,  we  are 
spending  3  percent. 


Just  the  other  day  in  the  committee 
in  which  Senator  Cochran  and  I 
serve — I  see  him  on  the  floor  here — we 
had  a  witness  who  pointed  out  that,  in 
1969,  the  Federal  Government  funded 
60,000  graduate  fellowships.  Do  you 
know  how  many  we  are  funding  this 
year?  We  are  funding  12,000.  I  cannot 
measure  what  that  is  going  to  do  to  our 
ability  in  the  field  of  science  and  ev- 
erything else,  to  do  what  we  ought  to 
do  as  a  nation,  but  I  view  that  as  a  fun- 
damental security  threat  to  this  coun- 
try. 

The  amendment  that  Senator  Harkin 
has  proposed — and  I  am  pleased  to  co- 
sponsor  it,  along  with  Senator  Bump- 
ers—basically  says:  Let  us  give  SDI 
the  3.9-percent  increase  that  we  give 
the  Department  of  Labor  and  other  De- 
partments of  Government— no  more,  no 
less.  That  seems  to  me  to  be  reason- 
able. It  is  an  amendment  that  just 
says,  in  view  of  the  dramatically 
changing  international  scene,  let  us 
not  waste  billions  of  dollars  needlessly; 
let  us  slow  down  our  spending  a  little 
so  that  we  see  what  is  going  on. 

I  think  that  makes  sense,  Mr.  Presi- 
dent. I  am  pleased  to  be  a  cosponsor  of 
this  amendment,  and  I  hope  we  will 
have  the  good  judgment  to  agree. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Mr.  President,  I  would  be 
glad  to  accommodate  the  authors  of 
the  amendment. 

I  ask  the  Senator  from  Iowa  a  ques- 
tion as  to  his  preferences.  Are  we  going 
to  have  two  Harkin  amendments?  Are 
we  going  to  have  the  other  Harkin 
amendment,  also? 

Mr.  HARKIN.  It  is  my  intent,  yes,  to 
offer  my  second  amendment. 

Mr.  NUNN.  Since  so  many  of  our  col- 
leagues are  In  committee  meetings  and 
other  places.  I  would  like  to  see  if  we 
can  conclude  debate  on  both  of  the 
amendments  and  vote  on  both  in  se- 
quence. Is  that  possible? 

Mr.  HARKIN.  I  have  no  problem.  As 
long  as  it  is  fine  with  the  chairman,  it 
is  fine  with  me. 

Mr.  NUNN.  How  much  more  time  will 
the  Senators  need  on  the  first  Harkin 
amendment?  I  can  make  my  response 
brief,  and  I  think  the  Senator  from  Wy- 
oming will  do  likewise. 

Mr.  HARKIN.  Senator  Wellstone 
and  Senator  Adams  wish  to  speak.  I 
have  to  consult  with  them  about  how 
much  time  they  want. 

Mr.  NUNN.  I  will  withhold  my  re- 
marks until  the  Senator  completes. 

Mr.  WALLOP.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  HARKIN.  Yes. 

Mr.  WALLOP.  I  ask  unanimous  con- 
sent that  Mr.  Gibson  LeBoeuf  of  my 
staff  be  allowed  floor  privileges  during 
the  pendency  of  S.  1507.  the  Defense  De- 
partmedt  authorization  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  HARKIN.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Min- 
nesota [Mr.  Wellstone]. 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  in  support  of  the  amendment  of- 
fered by  Senators  Harkin,  Simon,  and 
Bumpers  to  trim  the  SDI  budget. 

Last  night,  we  had  the  debate  about 
the  policy  aspect  of  the  star  wars  or 
antiballistic  missile  program.  Let  me 
speak  about  the  financial  aspect— this 
budget  authorization  of  $4.6  billion.  I 
was  presiding  in  the  Chair  the  other 
day,  and  I  heard  two  Senators  having  a 
colloquy  with  one  another.  They  were 
talking  about  an  exchange  program 
that  we  should  have  with  Eastern  Eu- 
rope, so  that  young  high  school  stu- 
dents can  come  to  our  country  and 
leam  about  democracy  and  learn  about 
pluralism,  all  of  which  I  think  is  won- 
derful. Ab  my  memory  tells  me.  one  of 
the  Senators  explained,  the  program's 
purpose  was  "*  •  *  so  that  they  can 
leam  about  all  the  opportunities  that 
exist  in  our  country." 

I  was  sitting  up  there  in  the  Chair 
presiding,  and  I  thought  to  myself  that 
10  blocks  from  this  Capitol,  there  are 
many,  many  young  people  who  do  not 
have  many  opportunities.  They  are 
waiting  to  have  the  opportunities  to 
which  that  Senator  referred. 

Can  we  invest  in  the  education  of 
young  people?  We  are  told  we  do  not 
have  enough  money.  Those  young  peo- 
ple do  not  have  all  the  lobbyists  and 
the  people  with  the  power  to  be  here. 
We  can  feed  the  insatiable  appetites  of 
the  military  contractors.  We  will  not 
cut  this  program  just  a  little  bit.  But 
we  cannot  feed  the  hungry  mouths  of 
children,  and  we  cannot  deal  with  the 
appetite  of  young  people  to  leam. 

Do  we  have  the  money  to  house 
homeless  people?  There  are  many  peo- 
ple in  the  galleries  here  today.  Perhaps 
many  of  you  have  seen  the  people 
sleeping  out  on  the  ground.  I  know  that 
when  I  run  early  in  the  morning,  and 
mn  down  by  the  Lincoln  Memorial,  I 
see  it  all  the  time.  I  saw  it  in  the  dead 
of  winter.  We  do  not  have  enough 
money  for  housing  for  those  people. 

Can  we  make  sure  that  every  woman 
expecting  a  child  has  a  diet  rich  in  vi- 
tamins, minerals,  and  protein,  so  that 
their  children-to-be  will  have  the  same 
chance  we  have?  No,  we  do  not  have 
the  money.  Can  we  fully  fund  a  Head 
Start  Program  so  that  children  wli; 
truly  have  a  head  start?  No,  we  do  not 
have  the  money.  Can  we  make  sure 
that  we  can  provide  affordable,  avail- 
able, dignified  health  care  for  our  citi- 
zens? No,  we  do  not  have  the  money. 
Can  we  Invest  in  rural  communities 
and  make  sure  small  businesses  can 
make  a  go  of  it,  and  make  sure  that 
family  fanners  have  a  decent  price  for 
their  product?  Can  we  provide  for  af- 
fordable child  care?  No,  we  do  not  have 
the  money. 

Mr.  President,  this  raises  a  very  in- 
teresting question.  I  believe  that  my 


colleagues  who  do  not  want  to  cut  even 
a  little  bit  in  this  antiballistic  missile 
program,  potential  star  wars  pro- 
gram—to use  a  Yiddish  proverb— want 
to  "dance  at  two  weddings  at  the  same 
time." 

We  want  to  reduce  thte  deficit.  Are  we 
doing  so?  No.  The  figure  we  look  at 
now  is  $350  billion. 

I  say  to  the  Senator  from  Iowa,  who 
comes  from  a  farm  State,  that  the 
farmers  in  Minnesota  say  "You  plant 
your  seed  com,  you  do  not  eat  it  up." 
But  the  interest  is  eating  it  up. 

We  cannot  invest  in  ourselves.  We  are 
not  reducing  the  deficit.  We  are  not  In- 
vesting in  people.  We  are  not  investing 
in  our  future.  But  we  have  more  and 
more  money  for  more  and  more  of 
these  military  programs.  Almost  $300 
billion  in  the  military  budget.  It  is 
very  interesting. 

What  I  want  to  say  on  the  floor  today 
is  that  if  we  cannot  effect  even  a  slight 
cut  in  this  program,  where  are  we 
going  to  cut?  Are  we  ever  going  to  get 
serious  and  realize  we  cannot  have 
space  stations  and  super  colliders,  and 
this  and  that  military  program?  We  get 
all  those  programs;  you  bet  we  do.  Be- 
cause they  have  people  to  lobby  for 
them,  people  who  have  power;  they 
have  the  people  who  come  to  Washing- 
ton and  have  representation,  but  not  a 
whole  bunch  of  other  citizens. 

I  want  to  say  by  way  of  conclusion, 
Mr.  President,  to  my  colleagues — many 
of  whom  I  respect — on  the  other  side, 
that  someday  in  the  United  States  of 
America,  we  are  going  to  realize  that 
real  national  security  is  the  security  of 
our  local  communities,  where  people 
have  jobs,  and  people  are  provided  with 
decent  health  care,  and  we  support 
rural  communities  and  urban  commu- 
nities, and  where  there  is  decent  trans- 
portation and  decent  housing,  and  gen- 
erous care  for  the  aged,  and  where 
there  is  an  educational  system  second 
to  none,  so  that  every  boy  and  girl  can 
grow  up  dreaming  of  being  President  of 
the  United  States.  Until  we  understand 
that  is  our  future,  and  that  real 
strength  begins  at  home,  we  are  going 
to  be  in  a  lot  of  trouble. 

What  are  we  getting  for  our  billions 
of  dollars  going  to  SDI?  What  is  the 
dire  threat  to  our  security  that  de- 
mands such  a  significant  portion  of  our 
national  resources? 

According  to  the  Armed  Services 
Committee,  the  proposed  military  sys- 
tem is  intended  to  protect  against  an 
accidental  launch  of  Soviet  ballistic 
missiles  or  a  limited  missile  attack  by 
some  other  country. 

This  is  possibly  the  weakest  ration- 
ale yet  presented  for  accelerating  the 
SDI  Program  in  a  long  line  of  feeble 
and  foolish  rationales.  First  of  all, 
these  are  remote  contingencies.  Second 
of  all,  these  contingencies  could  be  ad- 
dressed more  efficiently,  more  directly, 
and  far  more  cheaply,  by  means  other 
than  an  antimissile  system. 


No  Third  World  country  except  China 
even  has  missiles  that  can  reach  the 
United  States.  Both  India  and  Brazil 
have  been  trying  to  develop  ballistic 
missiles  for  over  a  decade.  Neither  has 
been  successful  and  both  have  con- 
structed easily  detectable  infrastruc-' 
tures  in  the  process. 

If  Third  World  and  terrorist  weapons 
of  mass  destruction  do  emerge  as  a 
threat  to  the  United  States,  they  will 
not  be  delivered  by  ballistic  missiles. 
They  will  be  carried  by  aircraft,  on 
ships  sailed  into  our  harbors,  or  pack- 
ing crates  smuggled  across  our  borders. 

The  proliferation  of  ballistic  missiles 
and  nuclear  weapons  technology  is  in- 
deed a  major  problem.  I  have  been 
among  those  who  have  long  urged  the 
United  States  to  develop  a  vigorous 
and  credible  nuclear  nonproliferation 
policy.  This  does  not  require  billions  of 
dollars.  It  requires  political  will. 

Mr.  President,  if  the  United  States 
were  really  serious  about  stopping  nu- 
clear proliferation,  it  would  demand 
that  states  adhere  to  the  nuclear  non- 
proliferation  treaty. 

If  the  United  States  were  really  seri- 
ous about  stopping  nuclear  prolifera- 
tion, it  would  demand  that  recipients 
of  U.S.  military  aid  accept  full-scope 
safeguards  as  a  condition  on  both  the 
sale  and  purchase  of  nuclear  tech- 
nology. 

If  the  United  States  were  really  seri- 
ous about  stopping  nuclear  prolifera- 
tion, it  would  vigorously  pursue  a  mul- 
tilateral comprehensive  nuclear  test 
ban  treaty  and  a  global  ban  on  the  pro- 
duction of  fissile  materials  for  weap- 
ons. 

Those  are  the  sort  of  initiatives  that 
the  United  States  would  pursue  if  it 
were  serious  about  proliferation.  Un- 
fortunately, the  Bush  administration  is 
not  pursuing  these  initiatives. 

As  to  limited  threats  from  the  Soviet 
Union,  not  one  defense  official  has  sug- 
gested that  the  risk  of  an  accidental 
Soviet  launch  is  high.  America's  top 
military  adviser,  Colin  Powell,  has  tes- 
tified that  the  Soviets  have  very  good 
control  over  their  systems. 

Hypothetically,  a  mechanical  failure 
could  result  in  an  accidental  launch. 
There  is  no  historical  precedent  for 
such  an  event  and  in  fact,  getting  mis- 
siles to  fire  when  they  are  supposed  to 
is  a  greater  problem.  But  however  one 
evaluates  the  gravity  of  this  potential 
problem,  an  appropriate  response  is  to 
agree  on  safeguards  and  disabling 
mechanisms  on  missiles.  Those  are  the 
steps  we  should  be  taking.  Again,  they 
do  not  require  billions  of  dollars. 

Mr.  President,  a  decision  to  spend 
billions  of  dollars  to  deploy  a  thin  de- 
fense system  against  so  far-fetched  a 
threat  is  an  act  of  colossal  folly.  But 
that  may  not  be  the  worst  of  it.  If  the 
Senate  agrees  today  to  send  the  United 
States  down  the  path  proposed  by  the 
Armed  Services  Committee,  it  may 
well  torpedo  the  ABM  Treaty,  threaten 
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the  newly  sigTied  START  Treaty,  and 
pump  new  life  Into  the  arms  race. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Who  yields 
time? 

Mr.  HARKIN.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  9  minutes  and  38  seconds. 

Mr.  HARKIN.  I  was  golnfr  to  yield  to 
the  Senator  from  Washington.  He  hap- 
pens to  be  away  from  his  desk  right 
now.  As  soon  as  he  grets  back,  I  will 
jrleld  to  him. 

Mr.  NUNN.  I  will  be  glad  to  take  a 
minute  or  two  at  this  time. 

Mr.  President,  I  rise  in  opposition  to 
the  Harkin  amendment,  which  would 
reduce  the  SDI  ftmdlng  level  down  to 
$3.2  billion.  This  level  would  be  $1.5  bil- 
lion below  the  administration  request, 
and  $300  million  below  the  House- 
passed  level. 

The  question  is.  What  is  wrong  with 
being  below  the  House  level?  The  an- 
swer is  the  Senate  is  trying  to  deploy 
actual  defenses  to  i>rotect  America 
against  limited  attack  in  its  bill,  and 
the  House  does  not  have  any  such  de- 
ployment plan. 

If  we  are  going  to  be  able  to  pay  for 
the  treaty  compliant  ABM  system  we 
are  pursuing  in  the  bill,  we  also  are 
going  to  be  supporting— and  most  Sen- 
ators do  support — the  antl-tactical-bal- 
listlc-mlssile  systems  to  help  protect 
our  forward  deployed  forces  and  our  al- 
lies. We  need  a  funding  level  that  is  re- 
sponsive to  these  requirements,  and 
that  means  a  level  higher  than  the 
House  level. 

It  does  us  little  good  to  announce  a 
goal  of  deploying  an  ABM  defense 
against  a  limited  ballistic  missile  at- 
tack if  we  do  not  provide  sufficient 
funds  in  the  bill  to  move  in  a  serious 
fashion  toward  that  goal. 

If  we  are  not  serious  about  deploying 
a  treaty  compliant  ABM  system,  we 
have  to  ask  the  question,  what  do  we 
want  to  do  with  these  research  dollars? 
What  would  we  do  with  the  $3.2  billion 
that  would  be  in  the  bill  if  we  have  no 
such  goal?  What  is  the  purpose?  What 
would  SDI  do  with  the  money?  Are  we 
going  to  continue  to  simply  pour 
money  in  with  no  concept? 

What  would  happen  assuming  all  the 
technology  works  out  and  assuming  ev- 
erything researched  works  out?  What 
do  we  want  to  do?  If  we  want  to  do 
something.  I  think  we  ought  to  stick  to 
the  funding  level  in  this  bill.  If  we 
want  to  simply  throw  the  money  out, 
then  we  can  do  that,  but  we  are  not 
going  to  be  getting  anywhere. 

So  I  hope  our  colleagues  will  oppose 
the  Harkin  amendment,  Mr.  President. 
We  have  had  a  lot  of  debate  in  this  last 
14,  15  hours  on  the  floor  of  the  Senate 
on  SDI.  I  am  not  going  to  take  a  lot  of 
time. 

I  hope,  after  we  complete  the  debate 
on  this  first  Harkin  cunendment  and 
move   to   the   second   Harkin   amend- 


ment, we  can  perhaps  begin  the  votes 
on  both  of  them  somewhere  before  the 
hour  of  noon,  if  possible. 

Mr.  WALLOP.  Mr.  President,  I  yield 
myself  2  minutes. 

The  PRESIDING  OFFICER  (Mr.  Hkf- 
LIN).  The  Senator  from  Wyoming  [Mr. 
Waixop]  is  recognized  for  2  minutes 
from  the  time  of  the  Senator  from 
Georgia. 

Mr.  WALLOP.  Just  briefly,  I  say  sev- 
eral things  to  my  friend  from  Min- 
nesota. The  compassion  about  the 
homeless,  the  education,  the  transpor- 
tation, farmers,  small  businesses,  is 
well  spent.  But,  in  fact,  the  defense 
budget  is  nearly  3  percent  lower  than  it 
w&B  a  year  ago.  This  is  a  reordering  of 
priorities  within  the  budget  that  is 
there;  within  the  budget  that  is  declin- 
ing. 

It  seems  to  me  that  the  Senator  from 
Georgia  has  made  the  best  point  of  all. 
If  this  body  and  if  this  Congress  is  un- 
willing ever  to  get  to  the  point  where 
it  makes  the  decision  to  defend  the 
American  people  with  the  knowledge 
and  technology  that  it  has,  then  even 
the  amount  of  money  that  the  Senator 
from  Iowa  proposes  is  a  waste  of 
money,  and  all  of  it  ought  to  be  termi- 
nated. 

You  are  either  going  to  do  something 
with  this  and  not  toy  with  the  Amer- 
ican people  about  it,  or  tell  them:  The 
honest  truth  of  it  is  that  I  have  no  care 
about  defending  it.  I  know  that  the 
technology  of  America  exists  to  pro- 
vide the  defense  to  the  American  peo- 
ple. Senators  know  that  the  technology 
exists.  So  we  are  toying  right  now  with 
the  future  of  America;  very  simple.  Do 
we  use  the  technology  that  we  have  to 
advance  the  safety,  or  do  we  take  it 
out  of  the  defense  budget  in  its  en- 
tirety? That  is  really  the  question.  A 
decline  in  the  safety  as  the  Senator 
from  Iowa  suggested  is  really  a  waste 
of  the  money. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Recx)RO  an 
essay  by  Charles  Krauthammer  and  a 
letter  dated  June  5.  1991,  from  the 
Chairman  of  the  Joint  Chiefs  of  Staff 
to  Senator  Warner. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Time  magazine.  Aug.  5. 1981] 

Why  Arms  Control  Is  Obsolete 

(By  Charles  Krauthammer) 

Remember  the  Freeze?  Ground  Zero  Week? 
The  Day  After?  Remember  when  psychia- 
trists were  blaming  the  Bomb  for  everything 
from  violence  to  video  games?  It  was  barely 
a  decade  ago  that  America  was  In  the  grip  of 
nuclear  hysteria.  Yet  when,  in  London. 
Presidents  Gorbachev  and  Bush  dramatically 
announced  the  conclusion  of  START,  the 
most  substantial  arms  treaty  in  history, 
they  were  met  with  yawns. 

Why?  Because  In  the  Interim,  it  has  be- 
come clear  to  even  the  woolliest  that  nuclear 
weapons  are  not  the  threat.  The  threat  Is  the 
intent  to  use  them. 

That  Is  why  even  the  worst  nucletu- 
hysterlcs  never  got  terribly  worked  up  about 


the  British  and  the  French  arsenals,  both  of 
which  were  quite  capable  of  laying  waste  to 
a  very  large  part  of  the  U.S.  No  one  worried 
about  them  because  the  French  and  the  Brit- 
ish are  friends.  The  problem  with  the  Soviets 
was  not  that  they  had  thousands  of  nuclear 
weapons,  but  that  they  had  thousands  of  nu- 
clear weapons  pointed  at  the  U.S.  And  since 
no  arms-control  regime  ever  seriously  pro- 
posed reducing  nuclear  weapons  below  the 
level  needed  to  wipe  out  American  society  at 
least  once,  no  arms-control  regime  could 
ever,  even  in  {H-lnclple.  cure  our  nuclear 
nightmare. 

Arms  control  was  always  something  be- 
tween a  sham  and  a  sideshow.  The  end  of  the 
cold  war  has  proved  It.  The  U.S.S.R.  today 
has  thousands  more  nuclear  warheads  than  It 
did  10  years  ago.  Yet  we  feel  far  more  secure 
today.  Why?  Because  security  never  de- 
pended on  numbers.  It  depended  on  inten- 
tions. Soviet  intentions  have  changed  and 
the  change  had  notlilng  at  all  to  do  with 
arms  control. 

Which  is  what  makes  START  so  Irrelevant. 
Arms  control  Is  what  you  talk  about  when 
you  have  nothing  to  talk  about.  In  the  midst 
of  the  deepest  cold  war.  the  only  thing  we 
could  possibly  talk  to  the  Soviets  about  was 
nuclear  weapons:  abstractions,  tokens,  num- 
bers, weapons  whose  use  was  Inconceivable. 
Arms  control  offered  a  kind  of  shadow  sub- 
stance when  there  was  no  real  substance  to 
discuss. 

Now  we  have  real  substance — the  terms  of 
Soviet  entry  Into  the  community  of  the 
West.  That  substance  was  symbolized  in  one 
picture:  Gorbachev  In  London,  smiling,  sur- 
rounded by  the  seven  Western  summiteers. 
That  picture  mocked  the  Bolshevik  dream  of 
overthrowing  Western  capitalism.  It  Illus- 
trated the  Soviets'  desperate  desire  to  join 
the  West.  And  It  made  START  obsolete  be- 
cause, at  the  end  of  the  day.  a  democratic 
Russia  Integrated  Into  the  West  becomes  no 
more  a  nuclear  threat  to  us  than  Britain  or 
France. 

But  the  end  of  the  Soviet  threat  does  not 
mean  the  end  of  nuclear  danger.  The  real 
danger  is  proliferation,  and  proliferation  has 
just  begun.  Within  a  decade,  according  to  De- 
fense Secretary  Dick  Cheney,  15  countries 
will  acquire  ballistic  missiles.  About  half 
will  have  nuclear  weapons  on  top  of  them. 
Moreover,  Soviet  leaders  have  been  rational 
and  thus  deterrable.  We  went  to  the  brink 
during  the  Cuban  missile  crisis  but  did  not 
go  over.  Both  sides  understood  and  would  not 
bear  the  cost  of  nuclear  war.  We  cannot  be  so 
sure  that  will  be  true  of  Iraq.  North  Korea. 
Iran.  Libya,  the  nuclear  powers  of  the  future. 

That  Is  why  the  signing  of  START  comes 
Just  In  time.  With  luck.  START  marks  the 
end  of  that  most  sterile  of  exercises,  super- 
power arms  control.  It  may  finally  free  our 
attention  for  the  real  tlireat:  the  ballistic 
missile  brandished  by  the  smaller,  newer, 
angrier  powers  of  the  very  near  future. 

What  to  do  about  the  threat?  First,  pre- 
empt. The  model  is  Iraq.  Says  British  For- 
eign Secretary  Douglas  Hurd:  "One  way  or 
another  we  are  going  to  prevent  Iraq  becom- 
ing a  nuclear  power."  Hurd  Is  refreshingly 
unconcerned  about  the  legalities  or  political 
niceties  of  a  great  power  with  nuclear  weap- 
ons dictating  to  a  smaller  power  without 
them  that  it  must  remain  without.  The  dan- 
ger is  too  great.  Iraq  is  a  proven  aggressor 
with  a  record  of  using  every  weapon  It  ever 
laid  its  hands  on.  The  U.S..  Britain  and 
France,  at  least,  aim  to  see  that  It  does  not 
lay  its  hands  on  nukes,  even  If  that  means 
military  attack. 

But  pre-emption  is  not  enough.  There  will 
always  be  countries  with  programs  clandes- 


tine enough  to  escape  detection.  One  day  our 
children  will  wake  up  to  some  crazy  state's 
nuclear  arsenal.  Let  us  hope  that  we  will 
have  provided  for  them. 

How?  With  a  defense.  Hence  the  second  re- 
quirement for  the  post-Soviet  nuclear  envi- 
ronment; the  Strategic  Defense  Initiative. 
SDI,  like  arms  control,  was  distorted  and  di- 
verted by  the  Soviet  threat.  SDI  never  was 
and  never  will  be  an  adequate  response  to  a 
full  Soviet  attack.  Ronald  Reagan's  pretense 
that  it  was  did  SDI  great  damage.  Yet  SDI 
remains  vital.  It  is  our  only  potential  protec- 
tion from  nuclear  attack  by  small  countries 
or  unauthorized  launch  trom  large  ones  (by  a 
renegade  Soviet  general,  for  example). 

These  are  undeterrable  threats.  And  the 
primitive  Scuds  of  the  gulf  war  have  given  us 
a  taste  of  how  terrible  they  will  be.  Yet  the 
Congress  1b  locked  in  an  archaic  cold  war  de- 
bate over  SDI's  architecture.  On  the  one  side 
are  those  who  Insist  on  ground-based  sys- 
tems only.  On  the  other  are  those  who  de- 
mand an  additional  layer  of  defense  based  in 
space. 

It  Is  hard  to  understand  the  theological  ob- 
jection to  space-based  defenses.  The  matter 
should  be  purely  technical.  If  we  can  engi- 
neer an  affective  first  line  of  defense  in 
space,  why  not  the  extra  protection?  A  few 
decades  from  now  many  nations  will  be  In 
space,  using  it  for  defensive  and  perhaps  even 
offensive  purposes.  Why  forfeit  the  oppor- 
tunity to  be  the  first  Into  an  absolutely  crit- 
ical area  of  strategic  power  when  the  road  Is 
open  and  the  need  Is  great? 

Nations  are  rarely  given  the  opportunity 
to  prepare  in  tranquillity  for  a  looming 
threat.  We  must  not  sacrifice  that  oppor- 
tunity to  the  theologies  of  arms  control  and 
cold  war  thinking.  START  is  already  obso- 
lete. The  cold  war  Is  quite  dead.  The  danger 
is  the  proliferating  ballistic  missile.  The  an- 
swer is  bold  new  thinking— and  strategic  de- 
fense. 

THE  Chairman. 
Joint  Chiefs  of  Staff. 
Washington,  DC,  June  5, 1991. 
Hon.  John  Warner. 

Committee   on    Armed   Services,    U.S.    Senate, 
Washington,  DC. 

Dear  Senator  Warner:  The  refocused 
Strategic  Defense  Initiative  (SDI)  and  the 
military  requirement  for  ballistic  missile  de- 
fense have  been  subjects  of  considerable  con- 
gressional Interest.  Consequently.  I  want  to 
provide  you  the  position  of  the  Joint  Chiefs 
of  Staff  on  these  important  Issues. 

The  Joint  Chiefs  of  Staff  fully  support  the 
President'!  decision  refocusing  SDI  to  pro- 
vide global  protection  against  limited 
strikes  (OPALS).  It  is  a  clear  and  correct  re- 
sponse to  the  threat  posed  by  the  prolifera- 
tion of  ballistic  missiles.  In  Desert  Storm. 
we  vividly  witnessed  the  Impact  ballistic 
missile  defenses  had  in  bolstering  the  coali- 
tion arrayed  against  Iraq.  Today.  20  nations 
have  ballistic  missiles.  In  the  not-too-dis- 
unt  future,  there  is  the  potential  for  very 
accurate  missiles  with  mass  destruction  war- 
heads to  be  available  to  numerous  Third 
World  nations.  Ultimately,  some  of  these 
missiles  could  have  the  capability  of  directly 
attacking  the  United  States.  Providing  pro- 
tection against  limited  ballistic  missile  at- 
tacks for  our  deployed  forces,  friends  and  al- 
lies, and  the  United  States  should  be  a  top 
national  priority. 

The  President's  decision  to  refocus  SDI  is 
tottdly  consistent  with  JCS  requirements. 
First,  for  strategic  defense,  specific  require- 
ments set  out  in  our  1967  requirements  docu- 
ment   include    high    defense    effectiveness 


against  limited  ballistic  missile  attacks, 
man-ln-the-loop  control,  survivable  systems, 
and  the  ability  to  destroy  specified  percent- 
ages of  warheads  during  a  major  Soviet  at- 
tack. Meeting  these  requirements  is  impor- 
tant because  Soviet  offensive  and  defensive 
strategic  forces  continue  to  be  modernized. 
In  a  post-START  world,  the  Soviet  Union 
will  remain  the  only  nation  capable  of  de- 
stroying the  United  States  within  30  min- 
utes. Second,  the  related  issue  of  theater 
missile  defense  was  addressed  by  the  Joint 
Chiefs  of  Staff  In  1988  when  we  established 
the  requirement  to  protect  U.S.  forces  from 
an  increasingly  sophisticated  threat.  At  the 
time,  the  threat  was  primarily  based  on  War- 
saw Pact  and  Soviet  capabilities.  Now,  the 
situation  has  changed. 

The  end  of  the  Cold  War  and  the  prolifera- 
tion of  theater  missile  capabilities  outside 
Europe,  graphically  demonstrated  in  Desert 
Storm,  are  redefining  the  threat.  We  are  re- 
viewing requirements  in  light  of  the  new  sit- 
uation, but  it  is  clear  that  defense  against 
theater  ballistic  missiles  will  be  even  more 
imperative  in  the  future.  OPALS  is  a  very 
positive  step  in  the  right  direction  and  one 
we  support  on  Its  own  merits.  In  addition, 
the  SDI  program  should  continue  to  develop 
the  technologies  and  systems  needed  to 
make  an  informed  choice  for  proceeding  with 
a  more  robust  missile  defense  should  the  geo- 
political environment  warrant. 

In  short,  the  Joint  Chiefs  of  Staff  fully 
support  the  President"*  decision  refocusing 
SDI  to  provide  global  protection  against  lim- 
ited strikes  and  urge  the  Congress  to  do  so  as 
well.  This  decision  is  in  full  consonance  with 
military  requirements,  and  it  preserves  our 
ability  to  expand  the  system  to  meet  a  much 
larger  threat  should  a  decision  be  made  to  do 
so  in  the  future. 
Sincerely. 

Colin  l.  Powell. 
Chairman,  Joint  Chiefs  of  Staff . 

Mr.  WALLOP.  And  with  that.  Mr. 
President.  I  yield  the  floor. 

Mr.  WELLSTONE.  Will  the  Senator 
from  Iowa  yield  2  minutes  to  respond 
to  my  colleague? 

Mr.  HARKIN.  Yes. 

Mr.  WELLSTONE.  I  appreciate  the 
remarks  of  the  Senator  from  Wyoming. 
If  I  can  just  respond  for  a  moment,  I 
would  like  to  point  out  to  him  that,  as 
a  matter  of  fact,  part  of  the  problem 
with  this  whole  proposal  is  that  we  do 
not  know  whether  SDI  is  going  to 
work.  We  do  not  know  whether  it  Is 
going  to  work  at  all. 

As  a  matter  of  fact,  if  it  generates  a 
continuing  arms  spiral  of  offensive 
weaponry,  seeking  to  overwhelm  defen- 
sive weaponry,  the  arms  race  could  go 
on  and  on.  We  are  ready  to  spend  this 
money,  but  we  do  not  know  if  SDI 
works.  But  when  I  talk  about  health 
care,  education,  or  job  creation,  or  I 
talk  about  investment  in  children  and 
young  people,  or  I  talk  about  invest- 
ment in  our  own  economy,  and  I  say  we 
have  to  do  something  about  reducing 
the  deficit,  we  have  to  start  Investing 
in  the  human  capital  in  our  future — all 
of  which  we  do  know  works  well — then 
all  of  a  sudden  we  have  a  different 
standard. 

So  the  Senator  from  Wyoming  says 
let  us  go  for  broke;  If  we  do  not  spend 
what  we  need.  It  will  not  work.  There 


Is  a  question  as  to  whether  we  need  it. 
I  talk  about  things  where  everybody 
agrees  we  need  It,  but  Interestingly 
enough,  we  do  not  want  to  spend  the 
money  that  will  enable  those  things  to 
happen.  I  find  it  to  be  a  double  code, 
and  I  think  it  Is  going  to  not  do  us  well 
in  terms  of  our  future  in  this  country. 

I  am  sorry  the  Senator  flrom  Wyo- 
ming had  to  leave,  but  at  least  I  did  get 
to  respond  to  some  of  his  renuurks 
while  he  was  here. 

Mr.  HARKIN.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  Eight 
minutes  seven  seconds. 

Mr.  ADAMS.  Five  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized  for 
up  to  5  minutes. 

Mr.  ADAMS.  I  thank  Senator  Harkdi 
very  much  for  that.  I  serve  on  the  com- 
mittee with  Senator  Harkin  that  Is 
faced  with  the  problems  mentioned  by 
Senator  Wellstone.  We  are  cutting 
and  capping  every  program  that  deals 
with  the  health  of  America,  that  deals 
with  jobs  in  America,  that  deals  with 
trying  to  take  care  of  our  domestic 
problems  for  our  middle  class,  with  un- 
employment compensation,  the  whole 
gamut.  We  do  so  because  we  have  di- 
vided this  budget  into  three  parts,  and 
the  defense  part  is  separate  and  sac- 
rosanct. We  can  reduce  the  deficit,  and 
we  can  stop  this  foolishness. 

One  of  the  things  that  bothers  me 
most  Is  when  I  see  the  people  who  be- 
lieve strongly  In  defense  In  America 
shifting  their  ground  and  sajrlng.  "All 
right;  now  we  do  not  have  to  protect 
against  the  Russian  Empfre.  We  knew 
we  could  not  build  SDI  in  space.  We 
will  go  to  land-based,  amd  we  will 
worry  about  Individual  missiles  from 
fourth-party  or  Fourth  World  or  Third 
World  countries." 

That  system  was  tried  and  rejected 
years  ago.  I  find  it  Incredible  that  we 
will  not  vote  to  save  $700  million  and 
reduce  the  deficit.  We  may  not  be  able 
to  put  this  to  health  programs — I  wish 
we  could — ^but  we  should  reduce  the 
deficit  that  amount. 

I  want  to  remind  my  colleagues,  in 
case  they  have  forgotten— in  particular 
the  chairman  of  the  conmiittee  and 
some  of  the  others  who  were  not  here 
at  that  time — this  has  been  debated  on 
the  floor  many  times.  They  forget  Nike 
1,  Nike  2.  and  Nike  3.  I  remember  when 
Scoop  Jackson  was  the  senior  Senator 
from  the  State  of  Washington,  and  he 
was  faced  with  a  similar,  ground  based 
missile  proposal.  I  can  even  remember 
the  names  of  those  missiles.  One  was 
Sprint.  Those  missiles  would  have  gone 
up  25  miles  in  some  cases,  50  miles  in 
another,  to  meet  the  incoming  missile, 
explode  It  in  the  air,  and  save  us. 

What  happened  to  that  proposal? 
They  were  going  to  do  this  in  Magnolia 
Park,  which  is  right  at  the  edge  of  the 
city  of  Seattle.  Some  people  started  to 
look  Into  it.  local  university  profes- 
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sors,  astronomers,  &nd  phyniclsts. 
What  they  found  out  waa  that  the 
enemy  missiles  would  blow  up  at  25,000 
feet,  Senator  Waux)P.  which  would  cre- 
ate a  dusting:  of  atomic  fallout  that 
would  kill  everybody  in  the  Seattle 
area.  It  would  also,  with  the  prevailing 
westerly  wind,  kill  people  and  make 
them  progressively  sick  all  the  way 
across  the  State  into  Spokane,  and  on 
into  Idaho,  and  on  into  Wyoming,  de- 
pending upon  how  big  a  bomb  was  ex- 
ploded. 

We  have  been  through  this  before.  We 
should  cut  this  program.  Maybe  we 
should  continue  looking  at  the  tech- 
nology, maybe  we  will  have  a  miracle 
appear  and  we  will  be  able  to  use  land- 
based  missiles  in  some  way  to  stop 
something. 

But  let  me  tell  you  this:  I  have  op- 
posed the  proliferation  of  nuclear 
weapons,  particularly  in  the  Middle 
East.  It  was  the  basis  of  my  campaign 
In  1986,  and  I  feel  it  Just  as  strongly 
now  as  I  felt  it  then.  We  should  not  be 
allowing  either  missiles,  and  particu- 
larly nuclear-type  weapons.  Into  Third 
and  Fourth  World  countries. 

We  should  make  them  sign  a  nuclear 
nonproUferation  treaty,  and  we  should 
be  inspecting  in  these  countries.  We 
should  be  certain  that  they  are  not 
fired,  because  there  Is  no  way  you  can 
go  around  this  whole  country,  without 
spending  billions  and  billions  and  bil- 
lions of  dollars,  and  put  in  Nike  sites 
or  other  land-based  sites  that  would 
stop  every  incoming  missile. 

These  Fourth  World  countries  and 
Third  World  countries,  a  lot  of  them 
are  not  going  to  do  that  way.  anyway. 
They  will  penetrate  with  a  suitcase,  or 
they  will  penetrate  with  a  small  weap- 
on that  they  will  leave  In  some  city 
and  threaten  everybody  with.  These 
terrorist-type  attacks  are  a  much  more 
credible  threat. 

For  us  to  spend  the  money  of  this 
country  when  we  are  so  far  in  debt,  or 
borrow  it  from  the  Jai)ane8e,  and  even 
consider  a  missile  system  that  will  cost 
enormous  amounts  of  money  over  its 
lifetime— call  it  SDI  or  anything  else- 
is  something  that  is  beyond  my  imagi- 
nation and  should  not  be  undertaken 
by  this  Congress. 

I  sincerely  hope  the  Harkin  amend- 
ment will  be  adopted. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

The  Senator  from  Iowa  [Mr.  Harkin]. 

Mr.  HARKIN.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  2  minutes,  41  seconds. 

Mr.  HARKIN.  Mr.  President,  I  close 
my  remarks  by  saying  what  this 
amendment  does.  It  leaves  in  an  infla- 
tionary increase  for  SDI.  Our  amend- 
ment fUlly  funds  the  program  that  I 
think  bothers  most  of  the  American 
people  when  they  saw  the  Scud  missiles 
and  Patriot  intercepting  them.  They 


want  to  be  protected  fW>m  Scud  mis- 
siles and  continue  on.  That  course  of 
action  is  left  fully  intact  in  our  amend- 
ment. There  is  a  115-percent  increase 
for  theater  missile  defense.  We  have 
the  same  amount  requested  by  the 
President.  At  the  same  time  there  is 
the  amount  put  in  by  the  Senate 
Armed  Services  Conrunittee,  13-percent 
increase  for  research  and  support,  18 
percent  for  follow-on,  and  78-percent 
increase  for  limited  defense  systems. 
All  of  those  are  in  there.  But  it  does 
cut  $700  million  and  provides  for  a  real 
cut  in  the  deficit  next  year. 

I  close  on  this  one  point.  Next  year, 
we  are  going  to  pass  another  milestone 
in  this  country.  For  the  first  time  in 
the  history  of  this  country,  the  inter- 
est payments  on  the  national  debt  will 
be  larger  than  the  entire  Federal  budg- 
et each  year  before  1975.  Next  year,  for 
the  first  time  in  the  history  of  Amer- 
ica, the  interest  payments  on  our  na- 
tional debt  will  be  the  single  largest 
FedersU  exi)enditure.  It  is  time  to  start 
to  bring  that  down,  and  this  amend- 
ment does  it. 

I  yield  back  the  time  I  have. 

The  PRESmn^G  OFFICER.  Who 
yields  time?  » 

The  Chair  recognizes  the  Senator 
from  Georgia,  Mr.  Nunn. 

Mr.  NUNN.  I  yield  to  the  Senator 
fi-om  Arizona  (Mr.  McCain]. 

SDI  IN  AN  ERA  OF  CHANOINO  DEFENSE  NEEDS 

Mr.  McCain.  Mr.  President,  we  have 
been  debating  variants  of  the  same 
issue  for  some  hours.  We  have  already 
heard  most  of  the  arguments  on  both 
sides,  and  I  do  not  want  to  repeat 
them. 

As  the  hours  have  proceeded,  how- 
ever, I  have  been  struck  by  one  par- 
ticular aspect  of  our  debate.  Time  and 
again,  the  opponents  of  SDI  and  the  ad- 
vocates of  the  various  amendments  we 
are  debating,  have  implied  that  they 
can  predict  a  future  in  which  the 
threats  to  our  Nation  do  not  grow,  and 
a  world  in  which  all  our  problems  with 
the  Soviet  Union  can  be  solved  with 
arms  treaties  of  a  kind  that  already 
exist. 

In  contrast,  the  advocates  of  strate- 
gic defense,  and  the  compromise 
reached  by  the  committee,  have  all 
talked  about  the  uncertainties  of  the 
future.  No  one  who  has  spoken  for  the 
SDI  Program  has  opposed  arms  con- 
trol. All,  however,  have  recognized  a 
bitter  reality  of  history:  That  the 
world  is  an  uncertain  place,  and  that 
deterrence  and  defense  are  the  only 
ways  in  which  the  most  peace  living 
States  can  ensure  their  security. 

I  do  not  claim  to  be  a  prophet.  There 
are.  however,  a  series  of  developments 
taking  place  in  the  developing  world 
and  the  Soviet  Union  which  I  feel  are 
critical  to  our  debate  and  our  decisions 
regarding  SDI.  and  which  I  feel  do  de- 
serve further  discussion. 

The  nations  of  the  developing  world 
now  spend  an  average  of  20  percent  of 


all  Government  expenditures  on  mili- 
tary forces:  A  total  of  $175  to  $200  bil- 
lion a  year.  They  take  delivery  on  an 
average  of  over  40  billion  dollars'  worth 
of  arms  a  year,  including  approxi- 
mately 1.500  modem  m&ln  battle  tanks, 
2,000  artillery  weapons.  3,000  other  ar- 
mored fighting  vehicles,  over  100  com- 
bat ships,  350  supersonic  Jet  combat 
aircraft,  and  5.500  surface-to-air  mis- 
siles. 

As  Iraq  has  shown,  some  such  nations 
can  become  massive  threats  to  the  se- 
curity of  their  region,  and  this  threat 
is  almost  certain  to  grow  with  time: 

At  least  six  countries  are  deploying 
or  actively  developing  nuclear  weap- 
ons. 

At  least  14  countries  now  have  offen- 
sive chemical  weapons. 

Seven  developing  countries  have  bio- 
logical warfare  capabilities. 

Twenty-one  countries  now  have  tac- 
tical ballistic  missiles.  Eighteen  devel- 
oping nations  are  likely  to  possess 
long-range  tactical  ballistic  missiles 
by  the  year  2000,  and  up  to  15  countries 
may  be  able  to  manufacture  them. 

Nine  developing  countries  seem  like- 
ly to  acquire  imagery  satellites  by  2000. 

At  one  level  of  threat,  the  countries 
we  are  talking  about  include  North 
Korea,  Iraq,  Iran,  Libya,  and  Syria.  At 
another  they  Include  nations  we  once 
thought  of  as  stable— such  as  Algeria 
and  Indisr-who  now  seem  determined 
to  create  a  major  capability  to  use 
weapons  of  mass  destruction. 

I  cannot  identify  which  of  these 
countries  will  use  these  capabilities 
against  us  or  our  allies,  any  more  than 
any  member  of  this  body  predicted 
Saddam  Hussein  would  seize  Kuwait 
during  the  debates  over  defense  cuts  in 
early  1991.  I  do,  however,  feel  that  the 
advances  taking  place  in  booster  tech- 
nology and  the  weapons  of  mass  de- 
struction in  the  developing  world  will 
almost  certainly  Inspire  the  Saddam: 
Husseins  of  the  year  2000  to  try  to  tar- 
get the  United  States. 

Further,  we  are  not  talking  about  the 
instant  deployment  of  strategic  de- 
fenses, or  freezing  our  development  and 
deployment  efforts  for  decades  to 
come.  We  are  talking  about  a  concept 
that  will  be  implemented  slowly  over 
time,  and  which  we  can  evolve  to  suit 
a  changing  world.  We  are  talking  about 
an  initial  deployment  permitted  by  the 
ABM  Treaty,  and  an  effort  which 
may— by  itself— deter  hostile  develop- 
ing nations  from  efforts  to  use  the  ad- 
vances in  booster  technology  to  de- 
velop missiles  that  can  reach  the  Unit- 
ed States.  We  are  talking  about  a  lim- 
ited defense  effort^-of  no  more  than  100 
interceptors — that  may  be  enough  to 
persuade  the  Soviet  Union  that  is  sim- 
ply cannot  benefit  from  further  efforts 
to  Improve  its  offensive  forces. 

We  are  also  talking  about  a  mix  of 
land  and  space  based  technologies  that 
will  do  far  more  than  secure  the  United 
States  against  the  direct  threat  of  pro- 
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liferation  and  accidental  launch.  If  the 
world  does  become  more  threatening  in 
the  1990's  and  after  the  year  2000,  there 
is  no  way  we  can  provide  ATBM  cov- 
erage for  our  forces,  our  allies,  and 
those  who  are  threatened  by  dictators 
and  aggressors  all  over  the  world— par- 
ticularly when  the  cost  of  adding  range 
to  missilee  will  decline  year  after  year 
after  year.  Only  a  mix  of  land  and 
space  based  systems  can  provide  cost- 
effective  global  coverage. 

In  the  case  of  the  U.S.S.R.,  let  me 
note  that  I  believe  that  the  cold  war  is 
over.  I  do  not.  however,  believe  there  is 
no  Soviet  nuclear  threat.  I  do  not  be- 
lieve that  we  can  issue  the  Soviet 
Union  a  blank  check  of  trust. 

In  fact,  one  of  the  ironies  of  the 
START  Treaty  is  that  it  has  taken  so 
long  to  negotiate  that,  even  after  the 
START  reductions  take  place,  im- 
provements in  Soviet  accuracy  and 
MIRVing  will  leave  the  post-START 
Soviet  threat  against  the  United 
States  just  as  lethal  as  it  was  when  the 
START  Treaty  negotiations  began. 

Soviet  heavy  ICBM's,  for  example, 
will  have  Improved  enough  in  accuracy 
and  lethality  to  have  offset  the  coming 
cut  in  their  number.  Upgrades  to  So- 
viet medium  ICBM's  will  give  them 
much  of  the  lethality  of  the  heavy 
ICBM's  of  the  past.  And.  there  are  mas- 
sive ongoing  upgrades  to  Soviet 
SSBN's  and  mobile  ICBM's  at  a  time 
when  we  have  virtually  scrapped  our 
ICBM  modernization  effort  and  have 
made  major  cuts  in  our  Trident  Pro- 
I  gram. 

We  could,  of  course,  deal  with  these 
uncertainties  by  buying  more  offensive 
nuclear  weapons  or  making  massive 
improvements  in  our  strategic  offen- 
sive weapons  of  the  kind  that  the  So- 
viet Union  insists  upon.  This,  however, 
seems  the  r»'orst  way  to  influence  the 
developing  world,  and  is  the  most  dan- 
gerous way  of  competing  with  the  So- 
viet Union.  It  is  the  most  uncertain 
way  to  deal  with  uncertainty. 

The  alternative  is  a  step-by-step  ap- 
proach to  SDI.  It  is  a  phased  and  evolu- 
tionary program  that  will  give  us 
I  ample  time  to  discuss  the  problems  we 
fiftce  with  the  Soviet  Union.  It  is  a  pro- 
gram that  will  slowly  bring  us  to  the 
edge  of  a  deployment  capability  with- 
I  out  threatening  the  peace. 

If  the  developing  world  changes  its 
I  course,  and  if  the  Soviet  Union  radl- 
Ically  alters  Its  present  nuclear  im- 
Iprovement  programs,  we  will  have 
I  wasted  nothing.  In  fact,  our  lead  in  de- 
fensive technology  will  be  a  powerful 
J  incentive  to  both  the  developing  world 
land  Soviet  Union  to  moderate  their 
I  course. 

If.  however,  we  move  forward  into 
■  the  mid  and  then  the  late  1990's,  and 
Ithe  world  has  grown  worse,  we  will  be 
I  ready.  We  will  be  ready  with  defense 
land  this  is  Inherently  more  stable  than 
la  world  in  which  the  Soviet  Union  tar- 
Igets  some  18.000  weapons  on  the  United 
I  States. 
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Further,  for  all  the  talk  of  the  ABM 
Treaty,  the  success  of  this  treaty  con- 
sists solely  of  the  fact  that  superpower 
competition  was  channeled  into  build- 
ing more  and  better  strategic  nuclear 
weapons.  Success  consists  of  a  period 
in  which  the  destructive  power  tar- 
geted on  the  United  States  more  than 
doubled,  and  the  Soviet  Union  gained 
an  advantage  in  virtually  every  meas- 
ure of  first  strike  capability.  In  war 
fighting  terms,  the  only  thing  this 
treaty  could  accomplish  is  the  epitaph: 
"They  died  with  the  ABM  Treaty  un- 
changed." 

I  do  not  believe  we  should  reject  the 
ABM  Treaty,  but  I  do  not  believe  that 
it  is  engraved  in  stone.  The  U.S.S.R. 
has  said  that  it  is  willing  to  discuss  the 
issue,  and  there  may  be  no  better  way 
of  forcing  the  Soviet  leadership  to 
come  to  grips  with  the  true  meaning  of 
its  ongoing  efforts  to  upgrade  its  mis- 
sile forces  and  the  threat  of  prolifera- 
tion. 

In  contrast,  arms  control  for  the 
sake  of  arms  controllers  is  like  law  for 
the  sake  of  lawyers:  It  loses  all  mean- 
ing and  becomes  dangerous.  Let  me  re- 
mind this  body  that  from  1922  to  1938. 
European  efforts  at  arms  control  and 
the  Washington  Naval  Arms  Treaty 
also  became  sacred  cows  that  lost  their 
meaning.  As  a  result,  they  became 
powerful  forces  that  encouraged  the 
rise  of  Nazi  Germany  and  the  attack  on 
Pearl  Harbor. 

The  issue  at  hand  is  not  arms  control 
for  the  sake  of  arms  control,  it  is  de- 
fense and  strategic  stability.  Those 
who  believe  that  they  are  at  the  end  of 
history  may  believe  that  all  that  is 
necessary  is  arms  control  for  the  sake 
of  arms  control.  Those  who  want  to 
survive  history,  will  advocate  SDI  and 
the  defense  of  this  Nation,  its  forces, 
its  allies,  and  its  friends. 

Mr.  NUNN.  Mr.  President,  I  am  about 
to  propound  a  unanimous-consent  re- 
quest, but  I  do  not  want  to  do  so  with- 
out the  author's  understanding  of  it. 
What  I  would  propose  to  do.  without 
asking  for  the  unanimous  consent  at 
this  point,  is  to  temporarily  set  aside 
this  Harkin  amendment  and  move  on 
to  the  other  Harkin  amendment  and 
debate  that  amendment  under  the  pre- 
vious order  which  had  time  limitations 
and  other  limitations  and  then,  after 
the  completion  of  that  debate,  to  have 
the  roUcall  vote  on  the  first  Harkin 
amendment  followed  by  the  rollcall 
vote  on  the  second  Harkin  amendment. 
Mr.  HARKIN.  I  have  no  objection  to 
that.  Before  we  leave  this,  I  want  to 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  NUNN.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time 
controlled  by  the  Senator  firom  (Georgia 
is  yielded  back.  All  time  has  expired  on 
the  first  Harkin  amendment. 


UNANmOUS-CONSKNT  AOREEMENT 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Harkin 
amendment  be  laid  aside  temporarily 
and  Senator  Harkin  be  recognized  to 
offer  an  amendment  regarding  deploy- 
ment, I  believe  the  date  of  the  deploy- 
ment, to  be  considered  with  the  pre- 
viously agreed-upon  time  limitations 
and  other  restrictions.  I  further  ask 
that  when  all  time  Is  used  or  yielded 
back  on  the  Harkin  amendment  on  de- 
ployment, which  is  the  second  Harkin 
amendment,  that  the  question  occur  on 
or  In  relation  to  the  Harkin  amend- 
ment No.  980,  without  intervening  ac- 
tion or  debate.  I  ask.  upon  disposition 
of  amendment  No.  980.  the  Senate, 
without  intervening  action  or  debate, 
vote  on  or  In  relation  to  the  Harkin, 
amendment  regarding  deplosrment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  first  Harkin  amendment  No.  980 
is  temporarily  laid  aside. 

The  Senator  from  Iowa  is  recognized 
for  the  purpose  of  proposing  a  second 
amendment. 

AMENDMENT  NO.  SSI 

(Purpose:  To  strike  the  deployment  date  in 
Section  211,  the  "Missile  Defense  Act  of 
1991") 

Mr.  HARKIN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  HarkinI,  for 
himself,  Mr.  Jeffords,  and  Mr.  SniON  pro- 
poses an  amendment  numbered  961. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  33.  lines  16  and  17,  strike  out  "fbr 
deployment  by  fiscal  year  1996". 

On  page  38,  lines  5  and  6,  strike  out  "capa- 
ble of  deployment  by  flsc&l  year  1996". 

On  mere  43,  lines  13,  14  and  15,  strike  out 
"As  deployment  at  the  antl-balllstlc-mlsslle 
site  described  in  subsection  (b)(2)(B)  draws 
near  to  the  deployment  date  of  fiscal  year 
1996". 

Mr.  HARKIN.  Mr.  President,  what 
was  the  time  agreement  on  this  amend- 
ment? 

The  PRESIDING  OFFICER.  The  time 
agreement  is  30  minutes  equally  di- 
vided. 

Mr.  HARKIN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President,  this  amendment  sim- 
ply strikes  the  deployment  year  1996  In 
the  Missile  Defense  Act  of  1991.  It 
leaves  everything  else  unchanged. 

It  leaves  the  goal  of  deploying  a  trea- 
ty compliant  100-lnterceptor  system  at 
Grand  Porks.  It  leaves  the  Instructions 
to  the  President  to  renegotiate  the 
ABM  Treaty.  I  do  not  favor  these  steps, 
but  this  amendment  leaves  those  provi- 
sions as  written. 
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All  this  amendment  does  is  to  re- 
move the  starting  date  of  1996  for  the 
treaty  compliant  100-interceptor  sys- 
tem at  Grand  Forks.  I  offered  this 
amendment  because  I  do  not  believe 
there  is  any  rational  justification  for 
choosing  a  deployment  year  at  this 
time.  Proponents  of  this  depl03mient 
contend  that  it  would  deal  with  two 
threats:  accidental  or  unauthorized 
launch  of  ballistic  missiles,  presum- 
ably from  the  Soviet  Union  or  a  Third 
World  nation  attack. 

So  far  we  have  had  no  analysis  of 
these  threats.  We  have  no  intelligence 
estimate  of  when  a  Third  World  nation, 
hostile  to  the  United  States,  might 
have  both  deliverable  nuclear  weapons 
and  long-range  ballistic  missiles  with 
the  capability  to  deliver  those  weapons 
to  the  United  States.  Both  capabilities 
would  take  many  years  if  not  decades 
for  a  Third  World  nation  to  go  beyond, 
say,  the  status  of  Iraq,  for  example. 
Iraq  is  actively  pursuing  the  acquisi- 
tion of  enriched  uranium,  but  has  not 
yet  tried  to  build  a  crude  bomb,  let 
alone  a  deliverable  nuclear  weapon. 
Iraq  has  modified  Soviet  Scud  missiles 
by  extending  their  range,  but  has  no 
program  to  develop  intercontinental 
ballistic  missiles,  including  the  dif- 
ficult task  of  designing  and  building 
reentry  vehicles  to  survive  the  enor- 
mous heat  and  stress  of  reentering  the 
atmosphere  traveling  at  speeds  of  15.000 
miles  per  hour.  The  Iraqi  modified 
Scuds  broke  up  in  flight  at  speeds  5  or 
6  times  slower. 

If  the  intelligence  community  con- 
cludes that  no  potentially  belligerent 
Third  World  nation  would  have  both 
deliverable  nuclear  weapons  and  long- 
range  ICBM's  for  15  years,  and  if  we 
could  deploy  a  100-interceptor  system 
at  Grand  Forks  in  5  years,  then  why 
rush  to  deployment  now? 

We  have  time  to  consider  the  threats, 
and  to  plan  the  most  cost-effective 
strategy  to  minimize  those  threats. 
And  if  the  United  States  and  its  intel- 
ligence community  decides  in  5  or  10 
years  that  diplomacy  and  export  con- 
trols will  not  prevent  a  potentially  bel- 
ligerent nation  from  acquiring  nuclear 
weapons  and  ICBM's.  then  we  would  be 
better  off  waiting  for  SDI  to  develop 
higher  performance  ground-based 
interceptors  before  committing  to  de- 
ployment. Deployment  now  for  an  arti- 
ficial 1996  deadline  could  lock  in  less 
capable  interceptors  facing  no  plau- 
sible threat. 

At  this  time,  we  have  not  even  com- 
pleted the  research  and  development  to 
choose  which  missile  we  would  deploy 
at  Grand  Forks.  The  SDI  Program  is 
developing  both  the  exoatmospheric 
GBI  system  that  would  attack  war- 
heads in  outer  spcuie,  and  the  Endo- 
Ebcoatmospheric  Interceptor  [E^  that 
would  attack  warheads  after  they 
began  reentering  the  atmosphere.  Seri- 
ous uncertainties  exist  in  both  of  these 
Interceptor  programs  and  their  associ- 


ated sensors.  Without  f\irther  develop- 
ment and  flight  testing,  it  is  premature 
to  pick  a  deployment  date.  What  ever 
happened  to  "fly  before  buy"? 

With  respect  to  8u;cidental  or  unau- 
thorized launches  of  nuclear  armed  bal- 
listic missiles,  why  has  this  threat 
been  brought  to  our  attention  at  this 
time?  With  improved  superpower  rela- 
tions, it  seems  rational  to  me  that  the 
risks  of  accidental  launch  are  decreas- 
ing, not  increasing. 

And  if  the  threat  of  accidental 
launch  is  rising,  why  are  we  not  explor- 
ing other,  more  cost-effective  meas- 
ures, such  as  placing  self-destruct  ex- 
plosive devices  on  all  ballistic  missiles? 

Why  are  we  not  sharing  PAL's  [per- 
missive action  links]  with  the  Soviets, 
to  make  sure  that  their  nuclear  weap- 
ons are  under  the  best  possible  control? 

We  are  not  forcefully  pushing  ahead 
to  START  II.  to  make  deep  reductions 
in  offensive  nuclear  weajwns?  The  sur- 
est approach  to  reducing  the  prob- 
ability of  an  accident  is  to  reduce  the 
numbers  of  nuclear  weapons  on  both 
sides. 

Mr.  President,  I  would  suggest  that 
we  take  our  time  to  fully  analyze  the 
threats  and  the  possible  remedies  be- 
fore we  rush  to  select  a  deployment 
date. 

We  could  be  where  we  were  many 
years  ago.  as  the  Senator  from  Wash- 
ington pointed  out.  when  we  deployed 
some  of  these  missile  systems  and 
found  out  they  really  were  not  needed 
to  meet  the  threat  that  confronted  the 
United  States. 

As  I  understand,  Mr.  President— the 
chairman  may  be  able  to  correct  me  on 
this — but  it  is  my  understanding  that 
there  have  been  no  hearings  on  this  de- 
ployment. The  Senate  has  not  heard 
any  outside  experts.  We  have  not  con- 
sidered the  options  that  might  be 
available  to  us  like  sharing  permissive 
action  links  with  the  Soviet  Union  to 
nmke  sure  the  nuclear  weapons  are  in 
the  best  possible  control,  or  other  cost- 
effective  measures,  such,  as  I  said  ear- 
lier, by  placing  self-destruct  explosive 
devices  on  all  ballistic  missiles. 

Why  are  we  not  forcefully  pushing 
ahead  to  START  II  to  make  deep  re- 
ductions in  offensive  nuclear  weapons? 
The  surest  way  to  reduce  the  prob- 
ability of  an  accident  is  to  reduce  the 
numbers  of  nuclear  weapons  on  both 
sides. 

The  amendment  is  very  simple.  It 
strikes  the  deployment  date,  leaving  it 
open  for  our  intelligence  community, 
for  Armed  Services  Committees  to 
have  hearings  to  find  out  what  the 
threat  is.  How  soon  will  a  Third  World 
country  be  able  to  develop,  as  I  said, 
both  a  deliverable  nuclear  weapon  and 
the  intercontinental  ballistic  missile 
capable  of  delivering  such  weapons  to 
the  United  States. 

Second,  with  regard  to  the  Soviet 
Union,  here  we  are  giving  it  most-fa- 
vored-nation status.  They  are  democra- 


tizing. They  want  to  cut  down  on  their 
nuclear  arsenal.  We  signed  START  I. 

It  seems  to  me  that  is  the  path  we 
ought  to  keep  on  with  the  Soviet  Union 
to  reduce  the  possibility  of  an  acciden- 
tal nuclear  launch  of  an  interconti- 
nental ballistic  missile.  This  is  what 
this  amendment  really  does.  It  takes  a 
look.  Let  us  take  the  time  to  assess  the 
real  threat,  find  out  when  that  threat 
will  become  a  real  threat.  If  it  only 
takes  5  years,  and  obviously  what  they 
are  telling  us  with  this  bill  is  that  it 
only  takes  5  years  to  deploy  these  mis- 
siles, then  at  some  point  if  we  see  the 
threat  is  10  or  15  years  away,  then  why 
do  we  have  to  nish  into  it  right  now? 
Let  us  wait  and  see  what  timefi*ame  we 
really  have  to  respond  to  a  possible 
threat.  That  is  all  it  does.  Mr.  Presi- 
dent. It  just  strikes  the  deployment 
date  of  1966. 

I  reserve  the  remainder  of  my  time. 

Mr.  WALLOP.  Mr.  President,  I  will 
be  very  brief.  I  am  referring  to  an  arti- 
cle from  the  New  York  Times  on  Mon- 
day, July  15,  which  I  think  bears  great 
relevance  to  this  debate.  It  is  about 
Iraq.  The  headline  is  "Iraqi  Atom  Ef- 
fort Elxposes  Weakness  in  World  Con- 
trols." 

Scientists  and  weapons  experts,  surprised 
that  Iraq  secretly  used  a  method  abandoned 
by  the  West  half  a  century  ago  to  enrich  ura- 
nium, say  Iraq's  feat  Is  a  blow  to  Inter- 
national etforts  to  stem  the  spread  of  nu- 
clear arms. 

Is  a  single  stroke.  It  has  overturned  dec- 
ades of  assumptions  about  which  procedures 
and  materials  need  to  be  safeguarded. 

It  goes  on  to  say: 

The  (act  that  the  Iraqis  quietly  used  the 
forsaken  method  at  all  to  produce  weapons 
fuel  showed  great  cleverness,  the  experts 
say. 

It  goes  on: 

Dr.  Mark  also  criticized  the  nation's  intel- 
ligence agencies  for  apparently  baling  to 
have  discovered  the  clandestine  effort  at 
uranium  enrichment. 

"Why  spend  all  that  money  on  Intelligence 
when  it  apparently  and  evidently  learns 
nothing?"  he  asked.  •  •  • 

Leonard  S.  Spector,  an  expert  on  the 
spread  of  nuclear  arms  at  the  Carnegie  En- 
dowment for  International  Peace  in  Wash- 
ington, said  news  of  the  Iraqi  enrichment 
success  had  toppled  the  international  pro- 
gram to  stem  weapons  proliferation,  which 
has  focused  on  limiting  advanced  methods. 
"It's  cataclysmic."  he  said.  "All  this  was 
being  done  in  Iraq  without  anybody  knowing 
it.  So  who  else  is  doing  it?  Everybody  in  the 
community  knew  this  kind  of  thing  was  a 
possibility.  But  to  be  confronted  by  an  exam- 
ple is  devastating." 

I  would  say  to  my  friend  that  what 
the  Senate  committee  has  tried  to  do  is 
put  the  experience  of  this  war  in  some 
kind  of  perspective  on  behalf  of  the 
American  people.  And  the  route  that  I 
suggest  the  Senator  is  taking  would  re- 
ject that  whole  conclusion,  that  whole 
lesson  and  simply  say  there  was  noth- 
ing for  us  to  learn.  The  bipartisan  bal- 
ance that  is  contained  in  the  Senate 
Armed  Services  Committee  proposal  is 


a  very  responsible  approach  to  a  new 
world  in  which  all  of  us  live  now  and 
did  not  think  we  lived  in  even  so  much 
as  1  year  ago  tomorrow. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Washing- 
ton. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  [Mr.  Adams]  Is 
recognized  for  up  to  2  minutes. 

Mr.  ADAMS.  Mr.  President,  I  think 
this  debate  concerns  me  more  than  al- 
most any  other  that  we  have  had  on 
the  floor  for  the  simple  reason  that  it 
goes  back  to  the  argument  of  the  1970'8 
and  repeats  them.  I  have  not  objected, 
and  neither  has  Senator  Harkin  or  oth- 
ers, to  trying  technological  develop- 
ments, trying  to  move  ahead.  But  we 
have  deployed  various  types  of  ground- 
base  missiles  from  about  1956  on.  We 
have  tried  one  after  another  and  they 
have  all  failed.  When  star  wars  came 
up.  we  are  appalled  because  the  sci- 
entific community  once  again  said, 
this  will  not  work.  It  may  destroy  the 
peace  efforts  between  the  two  major 
powers  and  it  will  not  work. 

Now  we  have  spent  an  enormous 
amount  of  money  on  this  SDI  program. 
If  that  money  could  have  been  spent  in 
reducing  the  national  debt.  $40  billion, 
and  if  you  figure  7  percent  a  year  inter- 
est on  that  debt,  that  is  a  pretty  good 
sum  of  money.  If  all  of  that  money 
could  have  been  spent  in  developing 
our  technology  in  the  automobile  or 
the  airplane  or  a  number  of  other 
areas,  we  would  be  more  competitive  in 
our  products  around  the  world. 

It  is  time  to  start  concentrating  on 
our  people,  and  this  amendment  will 
help.  To  set  off  the  deployment  date  as 
Senator  Harkin  has  said  is  not  going  to 
harm  anybody.  It  is  not  going  to 
change  our  defense  posture. 

Our  defense  posture  for  the  next  10 
years  in  Third  World  countries,  and 
Fourth  World  countries,  is  going  to 
rely  on  intelligence,  nonprollferation 
as  bad  as  It  may  be  stated  by  the  Sen- 
ator from  Wyoming,  it  is  going  to  rely 
on  a  number  of  factors  other  than 
building  of  a  lot  of  missiles  in  South 
Dakota.  So  I  hope  the  Harkin  amend- 
ment will  be  adopted. 

Mr.  President,  so  far,  we  have  consid- 
ered several  amendments  to  moderate 
SDI  and  to  guarantee  our  compliance 
with  the  Antiballistic  Missile  Treaty.  I 
have  supported  those  amendments,  be- 
cause the  SDI  system  in  the  bill 
threatens  to  bankrupt  the  country  and 
shatter  international  treaties,  and  I 
will  continue  to  support  such  amend- 
ments. I  rise  at  this  point  in  the  debate 
to  say,  simply,  that  this  country  can- 
not afford  this  SDI  system.  This 
amendment  offers  an  exceptional  com- 
promise that  will  ensure  protection 
that  is  fiscally  sound. 

I  look  around  me  today  and  see  many 
of  my  moBt  thoughtful  and  well   in- 
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formed  colleagues  working  to  achieve 
some  suitable  protection  for  the  Amer- 
ican people.  Let  me  say,  unequivocally, 
that  I  share  their  desire.  But  where 
does  this  protection  start?  Do  we  begin 
by  protecting  against  the  remote 
threat  of  an  intercontinental  ballistic 
missile  attack?  Or  do  we  protect  a 
woman's  right  to  feed  her  children?  Or 
the  right  of  all  Americans  to  adequate 
housing  and  education? 

We  can't  do  both.  We  must  set  realis- 
tic priorities  and  work  diligently  and 
consistently  to  achieve  them.  If  we  are 
to  address  the  domestic  priorities  that 
all  of  the  Members  of  this  body  profess 
to  want  to  address,  we  cannot  afford  a 
50-percent  Increase  in  SDI  spending 
from  last  year's  level.  Let's  work  real- 
istically toward  a  limited,  single-site 
defense  system  that  will  not  throw  the 
ABM  Treaty  to  the  wind,  and  allocate 
the  resources  that  our  current  domes- 
tic crises  are  crying  out  for. 

I  urge  my  colleagues  to  vote  for  the 
Harkin-Simon  amendment  before  us. 
By  reducing  the  SDI  authorization  to 
$3.2  billion  would  provide  a  net  deficit 
reduction  of  $700  million.  Even  with 
this  much-needed  savings,  the  amend- 
ment would  increase  funding  for 
ground-based  theater  missile  defense 
systems. 

This  amendment  is  fiscally  respon- 
sible, and  offers  a  reasonable  com- 
promise that  should  be  adopted.  We 
cannot  have  it  both  ways  on  SDI  and 
domestic  programs,  and  I  thank  Sen- 
ators Harkin  and  Simon  for  offering 
this  responsible  solution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Who  yields  time? 

Mr.  HARKIN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes  50  seconds  remain- 
ing. 

Ml-.  HARKIN.  I  will  just  take  a  cou- 
ple of  minutes. 

I  want  to  respond  to  the  distin- 
guished Senator  from  Wyoming  talking 
about  Iraq.  It  is  a  long  path  from 
calutrons  to  deliverable  nuclear  weap- 
ons. Yes.  it  did  come  as  a  shock  I  think 
to  most  of  the  world  to  find  out  what 
the  Iraqis  had  been  doing  with  their 
electromagnetic  devices  for  uranium 
isotope  separation.  But  after  they  build 
enough  calutrons,  then  they  have  to 
enrich  enough  uranium  to  make  one  or 
two  bombs.  After  that,  they  have  to 
build  some  kind  of  crude  device,  and 
then  they  have  to  design,  build,  and 
test  a  deliverable  nuclear  weapon.  Fi- 
nally, they  have  to  design,  build,  and 
test  an  ICBM. 

So  they  have  to  go  through  all  these 
three  steps  before  they  could  ever  de- 
liver a  nuclear  bomb  from  there  to 
here.  Not  to  say  that  they  will  not  ever 
do  it,  or  they  cannot  ever  do  it,  but 
that  is  a  long  way  down  the  road. 

In  regard  to  the  defense  that  is  need- 
ed against  short-range   tactical   mis- 


siles, as  I  said  in  the  previous  amend- 
ment I  offered,  I  left  in  full  funding  for 
theater  missile  defense  research.  So  it 
is  a  long  path  for  any  Third  World 
country  to  take  before  they  would  have 
not  only  deliverable  nuclear  weapons 
but  the  means  to  deliver  them  with  an 
ICBM. 

You  know  the  Scuds  were  already 
starting  to  break  up  in  flight  and  for 
an  ICBM,  which  travels  about  5  to  6 
times  faster  than  a  Scud,  the  stress  in- 
creases as  the  square  of  the  velocity. 
The  stress  on  an  IC^M  is  therefore  25 
times  the  stress  on  a  Scud  missile.  And 
so  they  have  a  long  way  to  go  before 
they  could  ever  deliver  a  nuclear  weap- 
on to  the  United  States. 

My  amendment  basically  says  that 
we  should  have  an  assessment  of  the 
real  threat.  What  is  the  timeframe  for 
that  threat?  Let  us  not  rush  into  and 
put  something  out  there  now  that  may 
not  really  meet  the  real  threat  that 
may  come  10  or  15  years  from  now  if  In 
fact  we  only  need  that  5-year  window 
of  time. 

So  I  hope  we  would  have  some  hear- 
ings on  it,  bring  in  the  intelligence 
conmiunity,  outside  exiwrts,  consider 
what  the  options  might  be  that  we 
might  want  to  pursue.  This  would.  A, 
be  more  cost  effective,  and  B,  save  us 
some  money,  and  C.  really  provide  for 
our  real  defense  rather  than  leaping 
into  something  that  may  not  happen. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  time 
controlled  by  the  Senator  ft-om  Iowa  is 
jrielded  back. 
Who  yields  time? 

Mr.  NUNN.  Mr.  President,  just  a  few 
words  in  closing.  And  I  say  to  all  our 
colleagues  who  are  listening,  I  think 
we  will  have  a  couple  of  rollcall  votes 
here  In  the  next  few  minutes. 

Mr.  I*resident,  the  Senator  from  Iowa 
earlier  mentioned  that  we  had  not  had 
hearings  on  this  subject  or  on  this  pro- 
posal. It  is  true  that  we  did  not  have 
this  amendment  drafted  and  then  have 
a  set  of  hearings  on  it.  But  what  we 
have  had  is  a  whole  series  of  hearings 
over  the  last  8  years  on  the  subject  of 
SDI,  extensive  hearings.  We  probably 
have  had  40  days  of  hearings  total  on 
the  whole  question  of  SDI. 

And  since  1988  I  have  been  talking 
about  the  accidental  launch  protection 
system.  I  have  been  asking  witness 
after  witness  after  witness  about  their 
views  on  it.  We  have  had  critiques  of  it. 
We  have  had  people  who  said  It  made 
sense,  we  have  all  the  whole  range  of 
opinions  on  it.  So  we  have  had  hear- 
ings. 

There  was  a  hearing  dedicated  to 
nothing  but  the  accidental  launch  pro- 
tection system.  That  is  what  it  was 
called  at  that  time.  That  was  our  de- 
scription, because  that  had  been  the 
term  I  had  been  using  in  my  remarks. 
We  had  a  dedicated  hearing  on  that 
specifically  in  1988  and  had  people  who 
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were  both  for  it  and  aeralnst  it  appear 
under  the  chairmanship  of  Senator 
ExoN  who  is  head  of  the  Strate^c  Sub- 
committee. 

It  is  true  that  we  have  not  had  hear- 
ings on  this  particular  proposal,  be- 
cause this  proposal  evolved  out  of  all  of 
that  and  came  in  markup  and  is  the  na- 
ture of  what  the  harvest  is  after  an 
awful  lot  of  planning  and  thoughts  over 
the  years. 

Mr.  President,  I  oppose  the  Harkin 
amendment  that  we  are  now  debating 
which  is  relating  to  the  time  element. 
The  amendment  would  delete  from  the 
committee  SDI  provisions  a  target  date 
of  1996  for  the  initial  operation  capabil- 
ity for  the  Grand  Forks  or  single-site 
limited  ABM  defense  site. 

Mr.  President,  it  is  important,  when 
we  are  embarking  on  any  new  initia- 
tive, it  is  important  I  think  to  set  a 
goal.  It  is  important  to  declare  a  goal. 
Setting  a  goal  matters.  It  makes  a  dif- 
ference. 

What  matters  also  is  setting  a  target 
date  for  achieving  that  goal.  As  I  have 
said  before  in  this  debate,  we  in  the 
Congress  have  set  many  goals.  We  do 
not  always  achieve  those  goals  but  we 
do  set  goals. 

In  1961,  it  was  important  that  Presi- 
dent Kennedy  declared  the  goal  of  land- 
ing a  man  on  the  Moon.  But  he  did  not 
just  say  people  of  America,  "I  hope  one 
day  we  will  land  a  man  on  the  Moon." 
He  set  a  date.  He  was  not  absolutely 
certain  we  were  going  to  meet  that 
date.  He  could  not  tell  whether  every 
rocket  was  going  to  be  built  on  time  or 
whether  ail  the  programs  were  going  to 
work.  He  hoped  it  would.  But  having 
that  date  made  an  enormous  amount  of 
difference  in  the  whole  program,  and  of 
course  it  turned  out  the  date  was  met. 

Without  having  a  date,  without  hav- 
ing a  timeframe,  it  is  very  unlikely  we 
would  have  ever  gotten  to  the  Moon  by 
1970.  We  have  set  a  target  date  in  this 
goal,  in  the  architecture  we  have  set 
forth  here,  of  1996,  as  the  Senator  has 
observed.  That  does  not  guarantee  we 
can  meet  that  timeframe. 

We  will  be  reviewing  every  year  to 
determine  it.  We  are  having  to  slide 
programs  all  the  time.  I  just  got  a  tele- 
I^one  call  a  few  minutes  ago  on  a  pro- 
gram that  is  going  to  have  to  be  de- 
layed because  they  ran  into  a  problem. 
That  phone  call  came  from  the  Penta- 
gon. We  are  going  to  have  to  delay  at 
least  the  achievement  of  certain  goals 
in  respect  to  that  particular  program, 
unrelated  to  this  subject  here  today. 

But  it  is  important  we  have  an  initial 
operating  capability  [IOC]  goal.  I  think 
it  is  important  for  Senators  to  under- 
stand there  is  a  difference  between  the 
IOC,  which  is  the  initial  operating  ca- 
pability—that means  having  a  missile 
or  two  missiles  that  are  basically  in 
position  and  can  be  operated — there  is 
a  big  difference  between  that  and 
reaching  the  full  operational  capabil- 
ity.   The    full    operational    capability 


may  be  1  year  later,  it  may  be  2  years 
later.  We  do  not  have  that  information 
now.  But  we  have  set  a  goal.  I  think  it 
is  important  to  continue  that  goal. 

I  would  oppose  the  Harkin  amend- 
ment. 

Mr.  ADAMS.  Will  the  chairman  yield 
for  a  question? 

Mr.  NUNN.  I  will  be  happy  to  yield. 

Mr.  ADAMS.  I  just  wanted  to  know 
which  of  these  options  the  committee 
was  pursuing  with  this  deployment.  We 
had  a  racetrack  which  went  around  the 
whole  west  at  one  time.  Then  we  had 
trains  going  in  and  out  of  air  bases  car- 
rying missiles.  Then  we  had  what  was 
called  dense  pack,  which  would  have 
put  a  hundred  missiles  in  one  site  in 
North  or  South  Dakota,  but  it  was 
found  that  electrical  discharges  would 
send  them  all  up  in  the  air  and  explode 
them.  Then  we  decided  just  to  put 
them  in  the  holes  where  we  have  them 
now. 

I  wonder  if  the  committee— since  it 
has  a  deployment  date,  a  goal — wheth- 
er or  not  it  is  too  soon  to  have  that  in 
mind?  Or  if  the  Senator  could  tell  me 
whether  he  has  decided  on  one  of  these 
things,  or  which  of  the  steps  he  has 
outlined  he  is  going  to  take? 

Mr.  NUNN.  The  Senator  is  referring 
to  the  steps  we  all  went  through  and 
were  frustrated  by  with  regard  to  the 
MX,  which  is  an  ICBM.  We  still  are 
struggling  with.  We  ended  up  putting 
those  MX's  in  the  silos. 

I  think  the  point  of  the  Senator  is 
correct  in  the  extent  we  went  through 
those  various  MX  deployments.  These 
missiles  are  interceptor  missiles.  They 
are  not  designed  to  fly  to  the  Soviet 
Union.  They  are  basically  designed  to 
be  able  to  intercept  missiles  coming  to- 
ward the  United  States. 

So  I  do  not  think  we  will  have  that 
kind  of  deployment  debate.  There  is  no 
question  these  missiles  will  be  de- 
ployed on  the  ground.  There  is  no  ques- 
tion they  will  be  deployed  in  silos. 
They  will  not  be  mobile.  We  will  not 
have  racetracks.  None  of  that  will  be 
applicable  in  this  case  because  the  pur- 
pose of  these  missiles  is  totally  dif- 
ferent. They  have  a  different  mission. 

Mr.  ADAMS.  I  understand  these  mis- 
siles, which  are  intended  to  protect  the 
United  States — we  are  not  protecting 
just  South  Dakota,  at  least  I  assume 
that  is  not  what  we  have  in  mind — have 
a  minimum  range  of  somewhere  around 
2,000,  3,000  miles.  That  makes  them  a 
very  long-range  ICBM,  which  faces  the 
same  kind  of  problem  as  the  original 
missiles  we  were  using  for  deterrence. 

That  is  why  I  asked  the  question.  We 
are  faced  with  exactly  the  same  prob- 
lem. I  see  us  putting  a  lot  of  money 
into  missile  defense.  I  have  the  ut- 
most—and I  mean  this  very  sincerely— 
for  the  Senator  from  Georgia  and  the 
Senator  from  Virginia.  I  think  they  are 
both  beautifully  intelligent  people  and 
I  think  they  aiso  are  very  dedicated 
people. 


But  I  see  us  jumping  off  on  a  program 
here  that  we  have  been  through  at 
least  twice  before.  Does  my  colleague 
have  something  in  mind  for  a  2,000-  or 
3,000-mile  missile  that  is  somehow 
going  to  travel  aroimd  the  United 
States  and  be  deployed  by  a  specific 
date? 

That  seems  to  be  what  the  Senator  is 
saying,  if  he  sets  a  deployment  date 
that  puts  into  motion  a  whole  series  of 
things.  As  the  Senator  outlined,  we 
would  develop  the  missile  decide  where 
to  put  them  and  how  to  put  them 
there.  We  cannot  use  the  same  holes  we 
have  now  because  those  holes  will  not 
defend  the  entire  United  States,  unless 
we  have  some  kind  of  missile  I  have 
never  heard  of. 

Mr.  NUNN.  The  Army  has  done  the 
major  work  in  this  respect,  along  with 
the  numerous  contractors  Involved,  be- 
cause there  are  several  competitor  in- 
terceptor missiles.  They  have  not  se- 
lected the  missile  yet  and  probably  will 
not  for  a  couple  of  years.  All  have 
agreed  that  a  1996  initial  operating 
date  is  a  realistic  date. 

But,  again,  I  have  seen  realistic  dates 
slip  before  and  it  could  slip.  There  is 
nothing  in  the  law  that  says  it  cannot 
slip.  We  are  setting  that  as  a  goal,  but 
if  we  do  not  have  any  goal  we  do  not 
make  much  progress  on  any  weapons 
system.  We  have  virtually  no  weapons 
systems  in  this  entire  bill  that  does 
not  have  a  goal  for  initial  operating  ca- 
pability. That  is  just  part  of  the  pro- 
curement process. 

I  thank  my  friend  from  Washington. 
I  will  be  happy  to  yield  back  all  my 
time.  I  believe  the  yeas  and  nays  have 
been  ordered. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back  on  amendment 
981. 

The  yeas  and  nays  have  been  ordered 
on  amendment  980.  They  have  not  on 
amendment  981. 

Mr.  HARKIN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  NUNN.  Mr.  President,  is  a  ta- 
bling motion  in  order? 

The  PRESIDING  OFFICER.  A  tabUng 
motion  is  in  order. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  the  first  vote  be 
the  normal  vote,  and  the  second  vote 
be  a  10-mlnute  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  first 
vote  will  be  the  normal  15  minutes  and 
the  second  vote  will  be  a  10-mlnute 
vote. 

AMENDMENT  NO.  9*0 

Mr.  NUNN.  Mr.  President.  I  move  to 
table  the  Harkin  amendment  now  pend- 
ing, and  I  ask  for  the  yeas  and  nays  on 
the  motion  to  table. 


The  PRESIDING  OFFICER.  Is  there  a 
su^icient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  Is  on 
agreeing  to  the  motion  to  lay  on  the 
table  the  amendment  (No.  980)  of  the 
Senator  from  Iowa. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  California  [Mr.  Cranston]  is 
necessarily  absent. 

I  also  announce  that  the  Senator 
fi"om  Arkansas  [Mr.  Pryor]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER  (Mr.  Hep- 
LIN).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced,  yeas  60, 
nays  38,  as  follows: 

[Rollcall  Vote  No.  171  Leg.] 
YEAS— 60 


Baucus 

Benuen 

Blivaman 

Bond 

Boren 

Brown 

Bryan 

Burdlck 

Bums 

CoaU 

Cochran 

Cohen 

Conrad 

Cral« 

D'Amato 

Danforth 

DUon 

Dodd 

Dole 

Domenld 


Adama 
Akaka 

Blden 

Bradley 

Breaux 

Bumpers 

Byrd 

Chafee 

Daschle 

DeConclnl 

Fowler 

Olenn 

Oore 


Cranston 


Ourenbeiver 

Exon 

Fort 

Oarn 

Oorton 

Oraham 

Oranun 

Orassley 

Hatch 

Heflln 

Helms 

Holllnci 

Inouye 

Kassebaum 

Kasten 

Lott 

Lucar 

Mack 

McCain 

McConnell 

NAYS— 38 

Harkin 

Hatneld 

JetTordB 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenben; 

Leahy 

Levin 

Lleberman 

Metienbaum 

NOT  VOTING— 2 
Pryor 


Morkowskl 

Nlckles 

Nunn 

Packwood 

Pressler 

Robb 

Roth 

Rudman 

Seymour 

Shelby 

Simpson 

Smith 

Specter 

Stevens 

Symms 

Thonnond 

Wallop 

Warner 

Wlrth 

Woffort 


Mtkulskt 

Mitchell 

Moynlhan 

Pell 

Held 

Rlegle 

Rockefeller 

Sanfort 

Sarbanes 

Sasser 

Simon 

Wellstone 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  980)  was  agreed  to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion to  table  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  961 

Mr.  NUNN.  Mr.  President,  I  believe 
we  have  a  i)ending  amendment,  the  sec- 
ond Harkin  amendment.  I  move  to 
table  that  amendment  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Bradley).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 


The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  (Georgia  to  lay  on 
the  table  the  amendment  of  the  Sen- 
ator from  Iowa.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  California  [Mr.  Cranston]  is 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  64, 
nays  34,  as  follows: 

[Rollcall  Vote  No.  172  Leg.) 
YEAS— 64 


Baucus 

Bentsen 

Bln^aman 

Bond 

Boren 

Breaujc 

Brown 

Bryan 

Burtick 

Bums 

Byrt 

Coats 

Cochran 

Cohen 

Conrad 

Cralg 

D'Amato 

Danforth 

DUon 

Dodd 

Dole 

Domenlcl 


Adams 

Akaka 

Blden 

Bradley 

Bumpers 

Chafee 

Daschle 

DeConclnl 

Glenn 

Gore 

Oraham 

Harkin 


Cranston 


Durenberger 

Exon 

Fort 

Fowler 

Gam 

Gorton 

Gramm 

Grassley 

Hatch 

Heflln 

Helms 

HoUlngs 

Inouye 

Kasten 

Kerrey 

Kohl 

Lleberman 

Lott 

Lngu 

Mack 

McCain 

McConnell 

NAYS— 34 

Hatfield 

Jeffords 

Johnston 

Kassebaum 

Kennedy 

Kerry 

Laotenberc 

Leahy 

Levin 

Metienbaum 

Mlkulskl 

HltcheU 

NOT  VOTING— 2 
Pryor 


Murkowskl 

Nlckles 

Nunn 

Packwood 

Pressler 

Reld 

Robb 

Roth 

Rudman 

Seymour 

Shelby 

Simpson 

Smith 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wlrth 


Moynlhan 

Pell 

Rleffle 

Rockefeller 

Sanfort 

Sarbanes 

Sasser 

Simon 

Wellstone 

Woffort 


So,  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

,    The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  NUNN.  Mr.  President,  I  intend  to 
propound  a  unanimous-consent  agree- 
ment that  has  been  agreed  to  by  the 
authors  of  the  B-2  amendment.  This  is 
a  Leahy-Cohen  B-2  amendment. 

I  ask  unanimous  consent  that  when 
Senators  Leahy  and  Cohen  offer  their 
amendment  relating  to  the  B-2,  that 
there  be  4  hours  for  debate,  equally  di- 
vided and  controlled  between  myself 
and  Senator  Leahy;  that  there  be  an 


additional  45  minutes  for  debate  under 
the  control  of  Senator  Sasser;  that  no 
amendment  to  the  amendment  be  in 
order,  nor  to  any  language  which  may 
be  stricken;  that  no  motion  to  recom- 
mit be  In  order;  further  that  when  all 
time  is  used  or  srlelded  back,  the  Sen- 
ate, without  intervening  action  or  de- 
bate, proceed  to  vote  on  or  in  relation 
to  the  Leahy-Cohen  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LEAHY.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not,  I 
imderstand  that  this,  of  course,  does 
not  preclude  other  amendments  relat- 
ing to  B-2  or  strategic  bombers  to 
come  up.  I  have  none  of  my  own.  I  want 
to  make  that  clear  for  others  who  have 
asked. 

Mr.  NUNN.  It  does  not  prevent  them 
from  coming  up.  It  does  not  encourage 
them  from  coming  up,  either. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WARNER.  Mr.  President,  reserv- 
ing the  right  to  object,  I  want  to  make 
certain  that  the  unanimous  consent  as 
drafted  In  no  way  precludes  the  yield- 
ing back  of  time  by  all  Senators.  I 
want  to  make  that  clear  because  we 
are  in  an  effort  to  move  this  bill  along. 
It  may  well  be  that  the  full  time  Is  not 
required. 

Mr.  LEAHY.  Mr.  President,  further 
reserving  the  right  to  object,  I  would 
let  the  distinguished  senior  Senator 
from  Virginia  know  that  it  is  the  in- 
tention of  one  of  the  sponsors  of  this,  if 
It  at  all  possible,  to  yield  back  time. 
But  as  I  have  told  the  distinguished 
managers  of  the  bill,  there  has  been  an 
effort  to  accommodate  numerous  Sen- 
ators both  for  and  against  the  Leahy- 
Cohen,  et  al.,  B-2  amendment.  That  Is 
why  this  amount  time  has  come  up. 

Mr.  WARNER.  I  thank  the  distin- 
guished colleague. 

May  I  ask,  could  we  see  a  copy  of  the 
amendment? 

Mr.  LEAHY.  Of  course.  This  Is  basi- 
cally the  freeze  at  current  production, 
but  I  would,  certainly,  yes.  I  thought 
the  distinguished  Senator  had  a  copy.  I 
will  make  sure  he  has  it. 

Mr.  NUNN.  It  Is  my  understanding.  If 
the  Senator  would  yield,  this  would 
eliminate  all  production  In  the  com- 
mittee bin  which  in  fact  would  elimi- 
nate four  aircraft. 

Mr.  LEAHY.  We  will  have  a  copy. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  Is  so 
ordered. 

AMENDMENT  NO.  9M 

(Purpose:  To  reallocate  for  deficit  reduction 
and  the  Strategic  Defense  Initiative  the 
amount  authorized  to  be  appropriated  for 
the  Defense  Agencies  for  fiscal  year  1992 
for  research,  development,  test,  and  eval- 
uation) 
Mr.  BUMPERS.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

Its  Inrmiedlate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
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The  bill  clerk  read  as  follows: 

The  Senator  from  Arluosas  [By  Mr.  Bump- 
ers] proposes  an  amendment  numbered  904. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  line  17.  pa^e  40.  through  line  12. 
pace  41.  and  insert  the  following: 

(A)  not  more  than  S84O.00O.0O0  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Limited  Defense  System  Pro- 
gram element; 

(B)  not  more  than  1857,460.000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Theater  Missile  Defense  Pro- 
gram element; 

(C)  not  more  than  S305.373.000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Space-Based  Interceptors 
Program  element; 

(D)  not  more  than  S775.149.000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Other  Follow-On  Systems 
Program  element; 

(E)  not  more  than  S822,018.000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Research  and  Support  Activi- 
ties Program  element;  and 

(F)  not  less  than  SI .000.000.000  shall  be 
available  solely  for  reducing  the  Federal 
Government  budgetary  deficit  for  fiscal  year 
1902. 

Mr.  BUMPERS.  Mr.  President.  I 
think  this  is  the  sixth  and  just  about 
the  last  SDI  amendment.  This  is  an 
amendment  which  cuts  the  spending  on 
SDI  overall  by  $1  billion,  from  $4.6  bil- 
lion to  S3.6  billion.  But  that's  still  a  20- 
percent  increase  over  this  year's  level. 

Let  me  say  at  the  outset.  Mr.  Presi- 
dent, the  amendment  as  described  in 
the  "Dear  Colleague"  letter  on  your 
desk  is  slightly  in  error.  In  the  second 
item,  phase  1  of  Brilliant  Pebbles,  the 
figure  should  be  S305  million  instead  of 
S155  million;  and  on  so-called  follow-on 
technologies,  that  should  be  S7S5  mil- 
lion rather  than  $925  million. 

Mr.  President,  there  are  some  points 
that  need  to  be  made  to  open  this  de- 
bate, and  the  first  one  is  everybody 
here  agrees  that  we  are  going  to  wind- 
up  building  some  kind  of  a  limited 
antiballistic  missile  system.  I  myself 
have  said  that  is  one  thing  that  makes 
some  sense  against  accidental  launches 
and  unauthorized  launches  of  inter- 
continental ballistic  missiles. 

The  language,  incidentally,  that  is 
used  in  all  these  strategic  weapons  de- 
bates should  be  rather  precise,  and  I 
Just  got  through  saying  a  limited  de- 
fense system  against  accidental,  unau- 
thorized launches  or  even  Third  World 
launches  of  intercontinental  ballistic 
missiles  might  make  some  sense.  I  did 
not  say  anything  about  cruise  missiles 
or  bombers  or  clamdestinely  introduced 
weapons.  Because  the  limited  system 
that  is  envisioned  in  the  bill  before  us 
does  nothing— repeat,  nothing— to  keep 
the  Soviets,  Mu'ammar  Qadhafl,  or 
Saddam  Hussein  from  hiring  a  private 
jet  airplane  in  Cuba  to  fly  into  the 
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United  States  and  drop  a  nuclear  bomb. 
SDI,  Brilliant  Pebbles,  or  whatever 
technology  we  may  settle  on  is  to  take 
care  of  weapons  coming  in  from  outer 
space. 

Explore  that  for  a  moment.  We  could 
build  a  system  in  the  central  part  of 
the  United  States,  and  I  believe  that 
Arkansas  would  be  protected.  The 
temptation  to  vote  for  this  because  my 
State  is  one  of  the  few  States  that 
would  be  protected  is  almost 
irresistable.  But  my  State  will  not  be 
protected  against  a  private  jet  flying 
from  Cuba  across  Louisiana,  into  Little 
Rock,  AR.  and  dropping  a  nuclear 
bomb.  You  could  spend  $12  billion  to 
$100  billion  on  this  limited  system  and 
you  have  not  touched  that. 

So,  Mr.  President,  my  amendment 
ought  to  please  everybody,  including 
the  chairman  of  the  Armed  Services 
Conunittee,  because  I  leave  in  the  bill 
$840  million — repeat,  I  leave  in  the  bill 
$840  million — to  begin  research  on  the 
so-called  limited  grround-based  anti- 
ballistic  missile  system. 

Now.  why  would  anybody  be  offended 
by  that?  What  is  the  big  rush,  when  the 
defense  community,  the  intelligence 
community,  tell  you  that  there  may  be 
three  more  countries  by  the  year  2000 
added  to  the  ICBM  family. 

Experts  say  that  anybody  that  can 
put  something  in  space  has  the  poten- 
tial capability.  So  that  means  that 
Brazil  and  Israel  and  India,  by  the  turn 
of  the  century,  could  possibly  join  the 
Soviet  Union,  the  United  States, 
China,  France,  and  Britain  in  the  ICBM 
category. 

But  they  will  also  tell  you  that  the 
people  you  say  you  fear.  Third  World 
enemies,  will  not  have  the  capability 
until  well  past  the  turn  of  the  century. 
So  why  do  we  want  to  abrogate  the 
ABM  Treaty  and  start  deploying  our 
first  part  of  a  limited  ground-based  de- 
fense system  in  1996? 

Second,  why  do  you  want  to  to  put 
$1,551  billion  into  a  ground-based  ABM 
system  when  not  one  person  in  this 
body  has  a  clue  as  to  what  kind  of 
technology  we  are  going  to  use  to  do 
it?  Why  not  proceed  with  a  little  san- 
ity? I  know  that  in  a  shock  to  a  lot  of 
people.  But  why  not  use  a  little  com- 
mon sense  in  how  we  approach  this? 

Mr.  President,  a  lot  of  people  have 
forgotten  the  big  furor  in  this  country 
to  build  an  antiballistic  missile  system 
back  in  the  1960'8.  In  the  ABM  Treaty, 
sigrned  in  May  1972.  we  provided  that 
both  the  United  States  and  the  Soviet 
Union  could  each  have  two  separate 
ABM  systems.  Later  they  decided  to 
cut  it  to  one  system.  We  built  the  sys- 
tem. 

People  here  have  forgotten  that  we 
built  an  antiballistic  missile  system  in 
North  Dakota,  in  Grand  Forks.  Back  in 
1975,  one  of  the  flrst  votes  I  cast  in  the 
U.S.  Senate,  after  we  spent  $6  billion 
on  it,  was  to  start  dismantling  it.  Any 
why?  Because  we  w«it  headlong  into 


building  It  with  no  thought  as  to 
whether  the  technology  was  going  to 
work  or  not.  Se  we  spent  $6  billion  of 
the  taxpayers'  money  and  started  dis- 
mantling almost  the  day  it  was  fin- 
ished. Any  you  could  head  right  down 
the  same  path  if  we  pass  this  bill  in  Its 
present  form. 

So  what  I  am  saying  is  $840  million 
"ain't  bean  bag"  for  the  first  year.  And 
you  are  not  going  to  develop  the  tech- 
nology any  faster  by  putting  $1,551  bil- 
lion in  it.  And  some  of  the  money, 
quite  frankly,  if  I  had  my  way  about  it, 
some  of  the  S1.551  billion  ought  to  go 
into  air  defense  systems. 

Mr.  President,  we  have  an  air  defense 
system  along  the  Canadian  border  be- 
cause we  assume  that  the  Soviet  Union 
will  send  their  bombers  over  the  North 
Pole  to  strike  the  United  States.  That 
is  about  the  sum  and  substance  of  our 
air  defense  system.  The  east  coast  and 
the  west  coast  and  the  southern  coast 
off  the  Gulf  of  Mexico  are  not  really 
defended. 

My  God,  some  poor,  lonely  Cuban 
pilot  tried  to  defect  a  few  months  ago 
and  bring  a  Sovlet-nuuie  Mlg  to  the 
United  States  because  he  wanted  to  de- 
fect and  they  made  him  circle  Home- 
stead Air  Force  for  30  minutes  before 
they  would  let  him  land;  we  did  not 
even  know  it  was  a  Soviet  Mlg. 

So  here  we  are  talking  about  spend- 
ing $1.5  billion  for  the  first  year  on  a 
system  that  nobody  has  a  clue  as  to 
how  it  is  going  to  work.  But  put  the 
best  face  on  it  and  assume  it  is  going 
to  work  magnificently,  and  you  still 
have  a  vulnerability  big  enough  to 
drive  a  wagon  and  team  through. 

You  can  spend  $1  trillion  on  SDI;  you 
can  spend  $40  billion  in  Grand  Forks, 
ND,  and  you  still  will  not  keep  Saddam 
Hussein,  Mu'anunar  Qadhafl,  or  any 
other  lunatic  in  the  world  from  intro- 
ducing suitcase-size  nuclear  bombs  in  a 
bale  of  marijuana.  And  that  is  where  I 
would  put  it.  We  cannot  ever  find  most 
marijuana.  If  I  were  Saddam  Hussein 
and  wanted  to  attack  the  United 
States  with  a  nuclear  bomb,  I  wouldn't 
spend  billions  to  develop  an  ICBM.  I 
would  take  the  nuclear  bomb  and  I 
would  conceal  it  In  a  marijuana  bale 
and  direct  that  it  be  placed  under  the 
Statue  of  Liberty  or  the  Washington 
Monument.  And  all  the  trillions  or 
hundreds  of  billions  you  spent  will  not 
stop  it. 

Or  I  would  place  a  whole  bunch  of 
ships  off  the  east  and  west  coast  loaded 
with  cruise  missiles  that  fly  200  feet  off 
the  groimd. 

All  the  trillion  dollars  you  would 
have  spent  on  SDI  or  the  S40  billion  on 
Grand  Forks  will  not  stop  one  single 
cruise  missile  from  coming  into  this 
country.  The  trillion  dollars  you  spend 
on  SDI  and  the  $40  billion  you  spend  on 
Grand  Forks  will  not  stop  one  single 
airplane  from  coming  into  New  York 
City,  or  Los  Angeles,  or  San  Francisco, 
or  New  Orleans,  or  Miami.  What  good 


will  your  trillion  dollars  do  you  then? 
Zip;  zero. 

So  to  come  back  to  where  I  started, 
I  am  saying  I  am  leaving  $840  million 
in  here.  I  think  it  is  too  much,  but  I 
am  trying  to  buy  some  votes.  It  is  sure 
a  lot  better  than  a  billion  and  a  half. 
And  I  am  saying,  if  we  had  any  sense  it 
would  not  hurt  to  use  a  part  of  this  $840 
million  that  I  am  leaving  in  my 
amendment  for  this  limited  system  to 
start  building  our  east  and  west  and 
southern  coast  air  defenses. 

The  Soviet  Union  thinks  they  have 
the  most  magnificent  air  defense  jj^s- 
tem  in  the  world,  and  they  have  spent  - 
somewhere  between  $300  billion  ifcud 
one-half  trillion  dollars  on  an  air*  de- 
fense system,  and  a  27-year-old  kid 
from  Berlin  flies  a  Piper  150  and  sets  it 
down  in  the  Kremlin  yard.  And  a  cou- 
ple of  Korean  airliners  flew  over  Soviet 
territory  for  hours  before  they  were  de- 
tected. And  I  must  say,  that  points  out 
how  silly  some  of  this  stuff  is. 

The  other  point  I  want  to  emphasize 
strongly,  because  I  do  agree  with  this, 
is  that  I  do  not^-repeat,  do  not — change 
the  funding  numbers  on  theater  missile 
defense  fi-om  the  figures  of  the  Armed 
Services  Committee.  The  Patriot  did 
not  perform  as  well  as  it  is  reputed  to 
have  performed.  But  it  performed  in  a 
way  that  was  rather  surprising  and 
pleasing  to  a  lot  of  people.  I  am  pleased 
to  say  I  had  always  been  a  supporter  of 
the  Patriot.  And  it  shows  that  we  need 
theater  missiles;  missile  defenses 
against  these  short-range  missiles. 

But  we  are  not  going  to  build  a  Pa- 
triot that  will  stop  a  ballistic  missile 
coming  In   from  outer  sjtace   if  it  is* 
Intercontinental. 

For  the  edification  of  my  colleagues, 
the  Scud  comes  in  from  outer  space  at 
3,000  miles  an  hour  Do  you  know  the 
speed  the  warheads  come  in  ofl"  the  SS- 
18,  the  Soviet  Union's  SS-18?  16,000 
miles  an  hour.  We  are  talking  about 
apples  and  oranges  when  we  are  talking 
about  these  two  systems. 

I  can  tell  my  colleagues,  stopping  an 
intercontinental  ballistic  missile,  it  is 
not  harder  just  because  it  is  five  or  six 
times  faster;  it  is  a  lot  more  than  that. 
The  technology  required  is  so  much 
greater. 

Everybody  says,  well,  the  Soviet 
Union  still  has  one  deployed  around 
Moscow,  an  antiballistic  missile  sys- 
tem around  Moscow. 

Talk  to  the  CIA.  That  thing  would 
not  hit  a  bull  you-know-where.  It  is  ab- 
solutely, utterly  worthless,  just  as  ours 
at  Grand  Forks  was,  and  we  had  the 
good  sense  to  dismantle  ours. 

I  am  not  trying  to  stop  GPALS.  I  am 
not  trying  to  stop  a  limited  anti-ballis- 
tic-missile  system.  What  I  am  saying  is 
we  do  not  have  to  deploy  it  in  1996.  We 
are  getting  ready  to  spend  a  lot  of 
money  that  is  going  to  be  wasted  be- 
cause of  a  concept,  not  because  of  a 
technology.  We  have  spent,  as  of  this 
moment,  $24  billion  on  SDI.  and  the 


benefits  are  so  marginal  they  are  not 
worth  discussing.  We  have  discarded 
virtually  every  technology  that  any- 
body could  conceive  of  since  that  pro- 
gram started.  And  nobody  knows  where 
it  is  going. 

I  leave  $300-and-some  million  in  this 
for  Brilliant  Pebbles.  That  is  the  hard- 
est thing  I  ever  did  in  my  life.  Because 
GAO,  on  whom  we  rely  so  much,  thinks 
just  about  as  much  of  Brilliant  Pebbles 
as  I  do. 

I  do  not  know  anything  about  space 
defenses.  I  am  a  lawyer.  I  do  not  know 
the  first  thing  about  physics.  I  did  not 
even  have  high  school  chemistry.  But  I 
grew  up  in  a  small  town  where  common 
sense  was  a  pretty  good  commodity, 
and  common  sense  tells  me  that  when 
five  of  the  original  seven  key  elements 
of  SDI  in  1989  have  been  discarded  just 
2  years  ago,  it  tells  me  that  the  $24  bil- 
lion we  spent  so  far  has  been  largely 
wasted.  And  I  do  not  want  to  make  the 
same  mistake  again. 

Mr.  President,  how  much  time  do  I 
have  remaining  on  my  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  29  minutes  remaining. 

Mr.  BUMPERS.  Mr.  President,  I  have 
others  who  wish  to  speak,  but  I  want  to 
address  a  couple  of  items.  The  point 
has  been  made  over  and  over  again  here 
but  it  just  seems  to  be  lost,  or  nobody 
really  cares,  and  that  is  this  so-called 
new  world  order  and  the  new  relation- 
ship we  have  with  the  Soviet  Union.  I 
do  not  understand,  when  you  consider 
the  risk,  and  the  greatly  reduced  risk 
of  the  Soviet  Union,  which  is  an  abso- 
lute economic  basket  case. 

Incidentally,  do  you  know  what 
Gorbachev  said  to  Bush  at  the  eco- 
nomic summit  in  London?  "Why  do 
you  not  come  over  here  and  help  us 
convert  our  military  factories  to  civil- 
ian use?  That  is  where  we  need  help." 

Would  it  not  be  nice,  if  we  were  not 
$4  trillion  in  debt  and  not  looking  at  a 
$348  billion  deficit  in  1992,  to  say  to 
Gorbachev,  "Count  us  in,  pal.  We  will 
help  you  convert  every  military  capa- 
bility you  have  to  civilian  purposes.  We 
glory  in  this  new  world  order  and  the 
reduced  threat  of  nuclear  annihila- 
tion." And  we  keep  saying,  "If  you 
keep  allowing  elections,  keep  letting 
people  vote,  and  you  keep  moving  to- 
ward a  market  economy,  we  will  con- 
sider helping." 

As  much  as  I  would  like  to  do  that, 
tell  me  how  we  do  that  looking  at  a 
$348  billion  deficit  next  year.  The  defi- 
cit has  grown  so  large,  we  very  seldom 
hear  it  mentioned  around  here  any- 
more. 

The  other  day.  I  tried  to  torpedo  the 
space  station — and  I  do  not  denigrate  a 
single  Member  of  this  body  on  how 
they  vote,  because  that  is  what  people 
send  them  here  to  do  is  vote,  and  vote 
for  what  they  think  is  right. 

But  I  can  almost  see  the  wheels  turn- 
ing when  I  say  we  are  going  to  save  $1.2 
billion.  You  can  hear  people's  wheels 


turning  in  their  heads.  If  the  deficit  is 
going  to  be  $348  billion  next  year,  they 
say,  what  is  SI  bilUon?  I  will  tell  you 
what  it  is.  It  is  real  money  in  my 
State— SI  billion  is  a  lot  of  money.  The 
reason  I  have  been  attacking  the  space 
station  and  SDI  and  the  super  collider 
and  all  the  other  boondoggles  that  are 
sending  this  country  to  economic  ruin 
is  because  I  care  about  my  children  and 
my  grandchildren.  When  you  vote  for 
my  amendment,  you  are  not  just  vot- 
ing to  cut  SI  billion  out  of  this  SDI 
budget,  you  are  voting  to  save  about 
$80  million  a  year  in  interest  costs  each 
year,  forever. 

Next  year,  interest  will  be  the  big- 
gest Item  in  the  U.S.  budget.  For  the 
first  time  in  history,  both  defense  and 
Social  Security  will  take  a  back  seat 
to  interest.  If  anybody  around  here 
cares,  for  God's  sake,  start  voting  the 
way  you  care. 

I  sat  by  a  Senator  at  lunch  the  other 
day,  one  of  the  most  conservative  Sen- 
ators in  the  U.S.  Senate.  He  said,  you 
know,  I  spent  a  lot  of  time  over  the 
weekend  trying  to  figure  out  if  there  is 
any  hope  for  the  future  of  this  country, 
and  I  have  just  about  concluded  that  it 
is  irreversible;  that  all  we  can  do  is 
suck  it  up  and  wait  for  the  apocalypse 
to  occur. 

I  said,  I  suppose  at  the  belt  buckle 
level  I  have  a  tendency  to  agree  with 
that,  but  intellectually  I  do  not  let  my- 
self think  that.  I  am  going  to  continue 
to  come  to  the  Senate  floor,  and  I  may 
get  my  brains  beat  out  day  after  day 
after  day,  but  I  am  not  going  to  jump 
in  the  tank  and  threaten  the  very  sur- 
vival of  this  Nation  by  voting  for  these 
kinds  of  expenditures  on  an  emotional 
impulse  and  at  a  time  when,  for  exam- 
ple, the  British  press  says  It  is  a  colos- 
sal mistake  for  the  times.  What  they 
were  saying  is,  here  is  Gorbachev  and 
George  Bush  clinking  their  champagne 
glasses  together  and  saying,  "Aren't 
we  wonderful.  We  have  just  entered 
into  the  START  Treaty  and  just  signed 
the  CFE  Treaty;  is  it  not  wonderful?" 

Gorbachev  walks  out  of  this  magnifi- 
cent dinner,  and  one  of  his  military 
aides  says,  "Mr.  President,  do  you 
know  what  they  are  doing  in  the  U.S. 
Senate?  They  are  going  all  out."  Since 
we  have  agreed  to  cut  4,000  warheads 
out  of  our  arsenal,  what  do  you  think 
they  are  doing?  They  are  building  a  de- 
fense system  to  take  care  of  the  8,000 
we  have  left.  Do  you  know  the  former 
Soviet  commander  of  the  military  said 
to  a  U.S.  military  commander.  "You  go 
ahead  and  build  SDI,  you  can  probably 
do  it.  It  will  not  be  worth  much  to  you 
but  technologically  I  do  not  deny  you 
can  do  it."  He  said,  "We  do  not  have 
the  technology  or  the  money  to  build 
SDI  in  the  Soviet  Union.  I  wUl  tell  you 
what  we  will  do.  We  will  do  what  we 
know  how  to  do  best.  We  will  build 
more  missiles  with  more  warheads,  and 
we  will  overwhelm  your  system." 
Which  is  another  way  of  saying,   "If 
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you  ?o  forward  with  this  wltlf  no  con- 
sultation with  us,  the  arms  race  is  on 
again."  It  may  not  be  on  with  Gorba- 
chev, but  I  can  tell  you  at  the  rate 
things  are  going  in  the  Soviet  Union.  I 
would  say  the  chances  of  a  military 
coup  are  wonderful.  Do  you  think  the 
military  of  the  Soviet  Union  cannot  go 
to  the  Russian  people  and  say,  "Here  is 
what  we  have  given,  and  we  gave  and 
we  gave  and  we  gave,  and  how  do  the 
Americans  respond  to  this  new  world 
order?  They  are  trying  to  build  a  de- 
fense system  so  that  we  will  be  vulner- 
able and  they  will  not.  Instead  of  deter- 
rence, knowing  that  we  can  each  de- 
stroy each  other,  they  are  trying  to  fix 
it  so  they  can  bring  us  to  our  knees  by 
building  a  defense  system  and  say  to 
us,  you  cannot  attack  us  and  you  do 
not  have  a  system  so  we  can  attack 
you."  It  is  the  most  destabilizing  thing 
we  could  do. 

Mr.  President,  do  we  want  to  start 
down  the  path  torpedoing  about  the 
only  treaty  we  still  have  with  the  So- 
viet Union,  namely,  the  Anti-Ballistic- 
Missile  Treaty,  at  the  very  moment 
that  START  Treaty  is  being  signed  to 
cut  nuclear  warheads?  When  we  start 
building  this  defense  system  without 
consulting  them,  they  are  going  to 
start  withdrawing  from  the  START 
Treaty,  which  they  have  a  right  to  do. 
To  assume  that  the  Soviet  Union  is 
going  to  cut  and  cut  and  cut  while  we 
build  a  defensive  system  to  destroy  the 
remaining  weapons  they  have,  to  as- 
sume that  they  are  going  to  sit  still 
and  tolerate  that  is  to  suggest  that 
they  need  a  saliva  test. 

Just  reverse  the  roles— I  made  this 
point  last  night:  I  make  it  again— what 
do  you  think  would  happen  to  George 
Bush  if  he  tried  to  sell  this  to  the 
American  people  and  our  roles  were  re- 
versed? 

"Senator,  you  are  up  next  year.  How 
would  you  sell  this  to  the  people  of 
your  State  that  you  agreed  to  cut 
20,000  tanks  and  20,000  personnel  car- 
riers and  4,000  nuclear  warheads,  and 
the  Russians  are  going  all  out  to  build 
a  system  to  make  stire  the  remaining 
warheads  we  have  cannot  hit  them?  Re- 
elect me."  You  would  be  laughed  off 
the  podium  and  certainly  would  be 
laughed  out  of  the  State  when  the  elec- 
tion came  around.  It  is  not  that  much 
different  in  the  Soviet  Union. 

Mr.  President,  I  am  going  to  reserve 
the  remainder  of  my  time.  I  have  a 
number  of  people  who  have  asked  for 
permission  to  speak,  and  I  want  them 
to.  At  this  time,  I  would  like  the  other 
side  to  use  some  of  their  time,  if  they 
would.  I  jrield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
LiEBBRMAN).  Who  yields  time?  The  Sen- 
ator fi-om  Mississippi. 

Mr.  LOTT.  Mr.  President.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  President,  before  I  address  the 
pending  amendment.  I  want  to  make 
some  general  remarks  about  the  bill  it- 


self. I  would  like  to  begin  by  saying 
that  I  think  the  Armed  Services  Com- 
mittee has  done  a  good  job  with  this 
bill.  I  want  to  conunend  the  distin- 
guished chairman,  the  Senator  from 
Georgia,  and  the  distinguished  ranking 
member,  the  Senator  from  Virginia,  for 
their  hard  work  and  for  their  i>atience 
in  dealing  with  the  members  of  the 
committee.  I  think  they  did  a  good  job 
across  the  board  on  this  bill,  whether  it 
is  conventional  forces  or  the  base  clo- 
sure provisions  of  the  bill.  Across  the 
board.  I  think  they  did  good  work,  and 
the  committee  has  produced  a  good 
piece  of  legislation.  It  is  not  perfect 
but  it  is  good  overall. 

I  am  very  concerned  about  the  over- 
all impact  of  the  reduction  in  spending. 
I  was  opposed  to  the  budget  agreement 
last  year,  and  I  still  think  it  was  a 
flawed  agreement  for  a  variety  of  rea- 
sons. I  opposed  the  agreement,  it  did 
not  reduce  spending  overall,  but  it  did 
cut  defense  severely  and  because  it  sub- 
stantially raised  taxes.  But  we  made  an 
agreement.  Even  though  I  voted 
against  it.  I  am  prepared  to  support 
what  we  did  in  that  budget  agree- 
ment— in  the  defense  area  every  other 
area.  The  Senate  Armed  Services  Com- 
mittee did  comply  with  the  agreement 
and  we  made  tough  choices  in  terms  of 
what  we  are  doing  with  ships,  aircraft, 
personnel — all  across  the  board. 

At  some  point,  we  are  going  to  have 
serious  problems  in  meeting  the  stric- 
tures of  that  budget  agreement. 

We  learned  some  good  lessons  from 
the  gulf  war.  We  learned  that  some 
equipment  worked  quite  well,  and  some 
equipment  didn't  work  well.  We  proved 
that  our  tanks  and  aircraft  are  supe- 
rior fighters.  And  we  found  we  needed 
some  modernization  in  our  Marine 
Corps  hardware. 

Those  areas  are  addressed  in  this  leg- 
islation. We  beef  up  some  areas  and  we 
reduce  spending  in  areas  where  it 
makes  sense. 

I  am  particularly  pleased  with  what 
the  committee  did  in  the  strategic  de- 
fense area  and  specifically  in  the  stra- 
tegic defense  initiative.  This  language 
in  the  bill  was  laboriously  worked  out 
in  a  bipartisan  fashion.  This  is  really  a 
historic  agreement  from  the  commit- 
tee on  the  strategic  defense  initiative 
because  we  did  get  an  overwhelming 
vote  in  committee,  16  to  4,  a  bipartisan 
vote  for  the  langruage  we  have  in  the 
bill. 

I  think  the  leadership  from  the  chair- 
man and  our  ranking  member  clearly 
made  the  difference.  After  years  of 
wrangling  and  after  billions  of  dollars, 
for  the  first  time  we  have  an  agree- 
ment which  will  allow  us  to  benefit 
from  the  money  we  have  spent  and  fi- 
nally move  us  toward  strategic  de- 
fenses. But  I  will  come  back  to  that  in 
a  moment.  I  will  also  talk  just  briefly 
about  the  amendment  we  have  pending 
before  us. 

My  concern  over  this  bill  is  reflected 
by  a  quote  flrom  former  Prime  Minister 
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Lester  Pearson  in  Canada  in  which  he 
said — it  would  be  applicable  to  Amer- 
ica—"The  grim  fact  is  we  prepare  for 
war  like  precocious  giants  and  for 
peace  like  retarded  pygmies." 

We  have  a  great  opportunity  to  take 
a  serious  look  at  our  military,  and  ask 
some  serious  questions.  What  do  we 
need?  How  can  we  project  forces? 
Where  we  can  make  savings,  both  In 
foreign  investment  and  In  foreign  bases 
and  also  with  our  domestic  bases? 

We  have  a  chance  to  take  a  f^sh 
look  at  what  we  need  with  bombers. 
The  B-2  bomber  was  vigorously  debated 
in  the  committee.  We  discussed  it.  I 
have  problems  with  it.  I  question  the 
mission.  I  question  the  cost.  But  I 
think  the  committee  came  up  with  the 
right  answer.  We  should  go  forward 
with  what  we  have  recommended  in  the 
bill  on  B-2.  I  must  say  that  with  me  It 
is  a  close  call,  but  I  have  listened  to 
the  debate  and  I  feel  we  do  need  to  go 
ahead  with  the  committee  position. 

While  this  Defense  authorization  bill 
is  good  taken  in  total,  there  are  fun- 
damental flaws  in  the  direction  we  are 
pursuing.  If  we  are  not  careful,  Lester 
Pearson's  pronouncements  may  apply 
to  us. 

IMPACT  OF  A  FLAWED  BUDGET  AGREEMENT 

Last  year,  the  Congress  passed,  after 
bitter  debate,  a  buget  resolution  which 
mandated  harsh  reductions  in  our  de- 
fense capability— while  dramatically 
increasing  taxes  and  Increasing  domes- 
tic spending. 

The  argument,  used  by  almost  every- 
one supporting  this  shift,  focused  on 
the  fall  of  the  Berlin  Wall  and  the  dis- 
solution of  the  Warsaw  Pact.  Nobody 
seemed  to  think  we  would  ever  need 
the  war  fighting  capability  we  had 
built  to  deter  the  Soviets. 

What  a  difference  a  year  makes. 
Never  before  has  the  Congress  been  so 
wrong.  Saddam  Hussein  and  the  Iraqi 
invasion  have  proved  the  error  of  our 
own  decisions.  And  the  cuts  forced  by 
the  budget  resolution  are  represented 
in  this  bill. 

With  this  bill  we  are  committing  our- 
selves to  slide  down  a  slippery  slope 
which  will  lead  us  to  a  Navy  fleet  of 
less  than  350  ships  in  the  next  10  years. 
We  will  have  10  fewer  Army  divisions 
and  a  diminished  ability  to  project  real 
military  power,  represented  by  the  re- 
tirement of  our  remaining  battleships. 

Secretary  Cheney  in  testimony  be- 
fore the  conmilttee  acknowledged  that 
we  will  not  have  the  capability  to  con- 
duct another  deterrent  action  in  the 
gulf  and  ensure  the  defense  of  our  other 
interests  throughout  the  world. 

OUI4F  WAR  LESSONS 

We  learned  a  lot  in  the  gulf  war— and 
many  of  those  lessons  are  clearly  re- 
flected in  our  bill.  The  need  for  a  Ma- 
rine Corps  modernization  is  a  signifi- 
cant lesson.  Our  marines  were  the  flrst 
on  the  ground  to  defend  Saudi  Arabia 
and  deter  fVirther  aggression.  The  addi- 
tion of  heavier  armament,  a  beefed  up 
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night  fighting  capability  of  the  Harrier 
jump  jet  and  the  overhaul  of  maritime 
pre-positioning  will  significantly  im- 
prove the  war  fighting  capability  of  our 
Marine  Corps. 

STRATKOIC  DEFENSES 

We  also  learned  firsthand  the  real 
terror  ballistic  missiles  can  impose  on 
a  nation  and  its  forward  deployed  mili- 
tary imlts;  28  dedicated  service  men 
and  women  lost  their  lives  when  one 
technically  unsophisticated  ballistic 
missile  struck  a  barracks  in  what  wais 
formerly  called  a  rear  area. 

REAGAN'S  VISION 

In  1981,  President  Reagan  visualized 
the  reduction  in  size  of  the  super- 
powers' strategic  nuclear  arsenals. 
Reagan's  critics  cried  "We  can't  do 
that!"  Yesterday,  President  Bush 
signed  the  START  agreement  in  Mos- 
cow. Ten  years  ago  Congress  said  we 
couldn't  do  it,  but  we  are  doing  it  now. 

In  1981,  Reagan  set  about  rebuilding 
our  military  capability,  which  had 
dwindled  into  obscurity.  A  decade  later 
Reagan's  vision  again  produced  a  suc- 
cess as  American  military  might 
trounced  Saddam  Hussein's  military  in 
100  short  hours  of  ground  combat.  It 
took  10  years,  but  we  did  it. 

In  1984,  Reagan  also  had  a  vision  of 
protecting  the  American  people  from 
nuclear  ballistic  missile  attack.  Again, 
the  critics  in  Congress  cried,  "We  can't 
do  that.  It  won't  work.  It  is  too  expen- 
sive." So  they  tried  to  turn  the  SDI 
Program  into  a  research  and  develop- 
ment program  designed  not  to  produce 
effective  defenses.  But  Saddam  Hussein 
changed  all  that  with  nightly  ballistic 
missile  attacks  on  innocent  people  in 
Saudi  Arabia  and  Israel. 

Today,  the  committee  supports  a  bill 
which  will  begin  funding  a  program 
which  specifically  sets  out  to  deploy 
missile  defenses  in  this  country.  The 
critics  are  still  out  there  singing  the 
same  old  tired  song  with  the  same  old 
bankrupt  message.  You  have  heard 
them  already,  and  you  will  hear  them 
some  more. 

But  I  remind  you  of  the  words  of  H.G. 
Wells,  "Human  history  becomes  more 
and  more  a  race  between  education  and 
catastrophe."  Will  we  become  educated 
by  our  own  history,  or  will  catastrophe 
be  our  fate.  The  choice  is  ours. 

If  we  have  learned  anything  from  our 
experience  with  Saddam  Hussein,  it  is 
two  things:  First,  we  cannot  wholly 
rely  on  deterrence  to  preserve  the 
peace;  and  second,  we  must  finally  get 
serious  about  strategic  defenses. 

The  men  and  women  in  our  armed 
services  deserve  it  and  the  American 
people  demand  it.  The  time  has  come 
for  us  to  defend  our  population  at  home 
and  our  troops  abroad.  Anything  less  is 
unacceptable.  This  bill— for  the  flrst 
time — begins  moving  this  country  in 
the  right  direction. 

Mr.  President,  some  of  these  same 
critics  want  to  water  down  the  com- 
mittee's SDI  provisions.  I  would  cau- 
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tlon  those  who  may  pursue  this  course. 
The  American  people  are  watching  the 
Senate's  action  on  strategic  defense, 
just  as  they  watched  as  the  Patriot 
missiles  intercepted  Scuds  over  Saudi 
Arabia  and  Israel  courtesy  of  CNN. 

B-2  BOMBER 

The  B-2  bomber  is  one  of  the  most 
controversial  elements  of  the  commit- 
tee bill.  It  is  essential  that  we  consider 
the  B-2  in  the  context  of  the  larger 
strategic  picture.  Without  a  robust  and 
effective  strategic  defensive  system, 
the  B-2  is  ineffective  as  a  strategic 
weapon. 

Designed  as  a  second  strike  asset,  the 
B-2  must  be  capable  of  surviving  an 
initial  strike  by  the  Soviets.  Without 
effective  strategic  defenses  the  B-2  bas- 
ing will  be  destroyed,  rendering  it  use- 
less as  an  effective  second  strike  asset 
or  a  surviving  deterrent  force. 

Because  of  this  weakness,  the  B-2  is 
inextricably  linked  to  a  strategic  sys- 
tem which  comprehensively  approaches 
the  question  of  nuclear  deterrence  and 
stability.  Taken  in  isolation,  the  B-2  is 
little  more  than  an  expensive  conven- 
tional bomber.  In  that  role  it  is  most 
effectively  employed  in  contingencies 
which  require  no  forward  basing  and  a 
stealthy  penetration  capability.  Lim- 
ited in  this  way,  it  is  a  very  expensive 
program. 

ARMS  CONTROL  AND  SDI 

Some  critics  of  the  committee's  stra- 
tegic defense  package  claim  "this  will 
destroy  the  ABM  Treaty."  Mr.  Presi- 
dent, it  is  time  to  end  our  dependence 
on  a  doctrine  of  mutually  assured  de- 
struction and  time  to  start  defending 
the  American  people  as  the  Constitu- 
tion requires. 

It  seems  some  people  are  more  inter- 
ested in  defending  the  ABM  Treaty 
than  the  American  people. 

Mr.  President,  yesterday  in  Moscow 
President  Bush  signed  a  treaty  with 
the  Soviet  Union  which  will  reduce  the 
current  Soviet  nuclear  arsenal  by  25 
percent.  The  same  atgreement  requires 
that  we  reduce  our  arsenal  by  10  per- 
cent. But  what  does  this  really  mean? 

Since  1985,  the  Soviet  Union  has  pro- 
duced and  moved  into  their  military 
arsenal  715  intercontinental  ballistic 
missiles;  the  United  States  has  pro- 
duced only  68.  The  Soviets  have  pro- 
duced 450  bombers  during  this  same  pe- 
riod of  time.  The  United  States  has 
manufactured  only  104. 

Simply  put,  we  are  being 
outproduced.  This  bill  does  very  little 
to  address  this  inequity.  We  should 
welcome  the  changes  in  the  Soviet 
Union,  particularly  their  reduction  in 
military  adventurism;  however,  we 
should  be  very  cautious  that  we  do  not 
become  the  canary  who  was  seduced  by 
the  cat.  Real  arms  control  is  positive, 
but  arms  control  without  verification 
is  destabilizing. 

THE  BASE  CLOSURE  PROCESS 

Mr.  President,  last  year's  bill  con- 
tained authority  for  the  Base  Closure 


Commission  to  recommend  closure  of 
bases  all  around  the  country.  This  bill 
continues  this  process. 

Earlier  this  year,  the  Commission 
conducted  exhaustive  public  hearings 
on  the  future  of  this  country's  basing 
infirastructure.  The  Commission  held  28 
hearings  across  the  country,  visited  47 
military  installations. 

After  the  dust  settled,  the  Commis- 
sion recommended  to  the  President  a 
list  of  36  bases  for  closure  and  43  bases 
realigned.  Under  Chairman  Courter's 
guidance,  the  Conunission  fulfilled 
their  charge  admirably.  But  it  was  not 
a  painless  process. 

Thousands  of  jobs  will  be  lost.  Count- 
less communities  will  endure  economic 
depression  and  hardship.  All  as  a  result 
of  the  Congress'  determination  that  we 
did  not  need  to  maintain  our  capability 
and  size. 

Mr.  President,  I  believe  we  are  acting 
precip-tously  and  I  fear  that  the  day 
will  come  when  the  error  of  our  fiawed 
decision  will  become  evident.  We  con- 
tinue to  cut  too  much  and  too  fast. 

BASE  CLOSURE  ACCOUNT  FXTNDINO 

Mr.  President,  this  bill  contains  over 
$700  million  dollars  to  fund  the  closure 
of  bases  in  this  country.  During  com- 
mittee deliberations,  Mr.  President,  I 
pressed  for  clear  reporting  and  close 
scrutiny  of  how  these  funds  were  being 
spent.  I  was  not  fully  successful. 

I  am  convinced  that  this  J700  million 
is  a  pair  of  baggy  pants  covering  an 
overweight,  out  of  shape,  and  poorly 
disciplined  bureaucracy  which  has  very 
little— if  any— oversight.  At  my  urging, 
the  committee  included  in  its  report  a 
distribution  of  the  military  construc- 
tion funds  included  in  the  base  closure 
account,  as  requested  in  the  budget. 

I  was  not  able,  however,  to  get  a 
clearly  defined  reporting,  by  project  or 
site,  of  all  environmental  cleanup 
funds  paid  from  the  base  closure  ac- 
count listed  in  the  report. 

In  order  to  clarify  for  the  record  the 
content  of  the  funds  requested  and  au- 
thorized, by  site,  I  ask  unanimous  con- 
sent that  the  document  I  send  to  the 
desk  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks.  I  urge  my 
colleagues  to  review  the  uses  of  these 
funds  carefully.  I  think  you  will  find 
the  information  enlightening. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LOTT.  In  conclusion,  Mr.  Presi- 
dent, I  do  believe  we  have  the  makings 
of  a  good  defense  bill.  It  is  not  perfect, 
but  it  is  certainly  better  than  the 
House's  bill. 

The  question  remains:  When  the  Sen- 
ate concludes  floor  debate  on  this  bill, 
will  we  still  have  the  makings  of  a 
good  bill?  WiU  we  have  a  watered  down 
weak  attempt  to  preserve  the  status 
quo  or  will  we  use  vision  and  show 
some  rare  leadership? 

Are  we  going  to  defend  the  ABM 
Treaty  or  the  American  people?  Are  we 
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going   to   meet   our   responBlbility   or  Also,  for  the  life  of  me.  I  cannot  un-    Services    Committee,    some    of    them 

duck  It?  Mr.  I^resldent.  I  urge  my  col-  derstand  the  great  concern  about  a  de-    shared  and  enunciated  so  well  on  the 

leagues  to  meet  our  challenge  squarely  fenslve  system.  When  I  go  home  and  I    floor  by  the  Senator  from  Arkansas, 

and  support  this  bill.  try  to  explain  to  people  that  we  have    But  just  as  eloquently  there  were  those 

ExHiBrr  1  this  MAD.  this  mutually  assured  de-    on  the  opposite  side  of  the  issue,  who 

struction.    MAD— the   notion   that   we    brought  forth  their  opposition  to  the 

BR/C  I— CNVIRONMtNTAL  RESTORATIOH  must  hold  the  population  of  each  su-    basic  thrust  of  the  amendment  offered 

^^^^   ^_ perpower  at  risk  so  that  we  can  avoid    by  the  Senator  from  Arkansas. 

""  ^*' war.  I  try  to  explain  that  MAD  will        The  Senator  from  Mississippi  just  in- 

n  i»2     ^    n  i«3    ^  continue— even  in  spite  of  the  START    dicated     that     the     SDI    amendment 

Treaty— an  awful  lot  of  very  dangerous    passed  out  of  the  committee  on  the  16- 

*^»-«j.n--i  CO             3J70      3JM      3  500      3  400  "ilssiles  aimed  at  each  other,  they  do    to-4  vote.  That  is  correct.  But  it  is  also 

i!iiiS»ifii>iii  not  understand  why  that  makes  sense,    correct  to  say  that  that  was  not  easily 

JnLhurLjk  M.      MMO     »m     nm     nw  ^  ^^^'^  believe  it  does.                                  done.   In  fact,  when  the  SDI  funding 

jSSmaNMif    '           ■  They  do  understand  when  you  say    measure,  as  part  of  the  overall  defense 

„,*5J*^  jjii           ^l^     ^l%     ,o4oJ     ,0300  you  would  like  for  us  to  have  a  defen-    authorization  bill,  was  offered  inside 

mcoamtmKtm''A      n.3«     i;««      im      iix  sive  shield,  a  land-based  defense.  That    the  committee  the  first  time  in  essen- 

pS^"sMfi^iicim      '*'""     '*""      ^*''      '*"  is  *^*^  *®  *'■*  talking  about  here.  And     tially  the  same  form  as  it  was  passed 

w ,- »"o      •.970      3.100      3J00  yet  you  would  think  we  were  going  to    out  on  a  16-to-4  vote,  it  lost.  It  lost, 

HMia  inqr  mmm.          ^^       ^      ^^^      ^^^  cause  a  massive  war  because  we  are    Mr.  President,  and  I  believe,  if  I  re- 

Ftit itmitii't'IlZ.      2J90      2.350      3S00      1500  proposing  to  move  forward  with  a  land-    member  correctly,  there  were  9  votes 

hn^mMW»i>ri:m)     32J30     32.300     16.100     16.100  based   ABM   defense   system.   That   is    for  it  and  11  votes  against  it. 

'"iIwb"'*""**'           10         0         0         0  **"^*'  **  '"  ^^^  language  in  this  bill,  and        it  was  only  after  a  lot  of  very  dif- 

cuMwaiii'V*  :Z        2M       200      5.375      5.375  that  is  What  we  should  support.                   fj cult  compromises  and  discussion  on  a 

JSiSaZJS^'^       im      Ims      2m?      2235  ®°  ^  ^^^  '"y  colleagues  to  oppose     ^road  view  and  a  wide  range  of  areas 

iSSIiSilklSiitim:  this    amendment,    support    this    very     that  we  finally  got  the  16-to-4  vote.  I 

«    -          -  -         "         °         "         °  carefully  crafted  bill  and  let  us  go  for-    ^jn  ^Qt  sure  that  the  16-to-4  vote  ade- 

1M 121715    i2«.9€9     ?»«5     11369  Ward  With  a  reasonable  defense  plan  for    quately  represents  the  agreement  that 

-^  ■ «-    t-M.    =======  the  future.  I  yield  the  floor.                         ^as  passed  on  this.  I  suspect  that  there 

"TS^-- •"**".■.       1.455      1.755      sjflfl      7.275  ^Jl"- ^^^  ^'^^^^^^  "l?„^,^t*^      ^      are  more  than  four  votes  inside  of  the 

Nmis..t»,i..to»*.          ,„        ,„          ,          .  The     PRESIDING     OFFICER.     The     ^^^mg^    Services    Committee    probably 

,J,s„,«,P.,«             140        100         0  Chair  recognizes  the  Senator  from  Ne-    ^^^^  ^^  keeping  with  the  amendment 

mJ^'SZ  ^ir..         '"      ""       "°      "~  ^^^^^^r..,    r,              V    ,        ^        .u      Offered  by  the  Senator  from  Arkansas. 

'^IclT'"'^           250          0         0         0  Mr.  EXON.  How  much  time  does  the    At  the  same  time.  I  can  say  that  I  am 

iMita2MPM.M-  opposition  have  to  the  amendment  Of-    sure  that  a  majority,  if  not  a  substan- 

iMSiS.  tnui-b-  fered  by  the  Senator  from  Arkansas?         ^j  j  majority,  of  the  Armed  Services 

"tl/r_'!!!!!l          0        1.2          0          0  The  PRESIDING  OFFICER^  The  Sen-     gJiuSuee     would     be     against     the 

TM im     .000    22  600     22  600  *'?/ ^^JI J?'?""^.^^' ^^  ^''°"'*^    ,.  ,.         amendment    offered    by    the    Senator 

= ■■  Mr.  EXON.  I  yield  myself  such  time    ^^^^  Arkansas  on  its  merits  standing 

*"S-««i               ii;4a     12  7SO      ;43o      7i50  ^^^^  "^^^^^  ^  necessary,  and  then  I      j 

5S:%."    .  ::     'lis     'i:«o      !:5io      Si"  win  yield  lO  minutes  to  the  Senator       wev,„„e  had  a  lot  of  washing  on  this 

cimini«n.i uiso     27  61/      1.150    45.730  from  Alabama  who  is  waiting  to  talk       we  nave  naa  a  lot  01  wasning  on  tms 

GHvm.u              6.160    34950      1.250      1350  "L     ~"^  \.J^              «"""»    "             ground.   We   are   debating   in   essence 

"^«"               9.690      7740     nm      7.290  ^^^^J^^^^f^^^^^^^  Arkansas  has  indi-    ^^^^^  *«  have  debated  on  previous  SDI 

T.. 50.100     .7..77     UM     69.155  ^^  SfJe  ^rsomeZT  ^h't  on    amendmenu.  And  I  would  just  like  to 

Mr.  LOTT.  Mr.  President,  briefly  on  time  and  wondering  if  we  would  be  able    Jf„f„y„^thlsThJ?e'mat"r 

the  Bumpers  amendment.  I  urge  the  to  award  him  12  to  13  minutes  of  our    *\°'"  °°  „„f '^^  „^'!'*' ^^ '  r  am  not  as 

amendment  be  defeated.  This  is  very  time,  which  I  think  we  might  be  able     ^^^"'J'^^^  Members  of  t^e  leJaS 

carefully  crafted  legislation.  It  allows  to  do.  depending  on  how  long  some  of    P^^  ^  ^^ne  wSS,  the  right  leveTS 

us  to  go  forward  with  a  land-based  de-  these  talks  last.  I  am  going  to  try  to    ^.^^^^^^^.^fn ,%m   rJ?  th  rL  ^s 

fense.  It  allows  for  space-based  sensors.  »^e«P  "jine  to  somewhat  of  a  miiUmum      [jf /^^^^jj^;  ?£   P^esideit  Ts  mT£ 

It  is  probably  going  to  lead  to  some  as  did  Senator  Lorr  on  remarks  he  just    ff//f  ^?^'"5' J^^^^  J^^^^^^ 

modification  of  the  ABM  Treaty,  and  I  made.                                                              f„nrfin.,^vpT«hm^H  i^   hnt  T  am  «,^ 

think  it  should  It  does  not  abrogate  it  Mr.    President,    the   amendment   of-    funding  level  should  be.  but  I  am  sure 

tmnK  It  snoma.  it  apes  not  aorogate  it.  senator  from   Arkansas    that  the  funding  level  recommended  by 

It  does  not  violate  it.  But  it  allows  us  ^erea   oy   tne  senator  irom   Arnansas             .^^^^    qI^^ao   rnmr«itf«o   ia   a 

to  eo  forward  and  eet  somethimr  for  has  a  lot  of  popular  appeal,  but  I  sus-    the   Armed   Services  Committee   is   a 

SL-inves^ent                  something  for  ^^^  ^^  ^^  ^^  ^  ^^^^^  ^^^^  ^^  ^^^    reasonable  one  to  look  to  the  future. 

I  wonder  why  the  Senator  would  proposition,  notwithstanding  what  I  I  suspect  that  the  Senator  from  Mis- 
want  to  just  reduce  $1  billion.  If  he  know  is  a  very  sincere  belief  in  this  sissippi.  and  several  Senators  on  both 
thinks  we  do  not  need  these  land-based  area  by  the  Senator  from  Arkansas-  sides,  Democrat  and  Republican  alike, 
or  space-based  sensors,  then  let  us  wipe  because  he  has  made  similar  excellent  inside  the  committee,  would  like  to  see 
it  all  out.  Why  have  any  of  it?  Why  speeches  and  similar  excellent  reason-  a  somewhat  higher  number  on  SDI 
only  cut  it  $1  billion?  ing  on  SDI  amendments  in  the  past^    than  this,  and  fought  very  hard  for  a 

My  point  is  now  that  we  have  made  a  we  will  not  accept  this  amendment  for    higher  number.  Therefore.  I  think  we 

substantial  investment  in  this,  that  we  the  very  simple  reason  that  while  it    will  be  sticking  together  basically  on 

are  ready  to  go  forward  with  getting  has  some  attractiveness  to  it.  it  ig-    this  issue  as  far  as  the  committee  is 

some  benefits,  both  with  the  capability  nores  completely  the  tremendous  hours    concerned. 

for  the  sensors  and  the  research  and  de-  of  hard  work  that  were  put  in  on  the       I  say  though  as  a  matter  of  informa- 

velopment  to  explore  the  potential  for  Armed  Services  Committee  in  coming    tion  to  my  friend  from  Arkansas  that 

space-based  defenses,  that  are  not  in-  up  with  the  rather  delicate  balances    this    Senator    will    be    offering    two 

eluded  in  this  language.  We  are  finally  and  compromise  that  was  necessary  to    amendments  not  on  SDI.  but  on  the 

to  the  point  where  we  can  actually  get  get  a  bill  reported  out  of  the  Armed    rail-garrison    MX    and    also    on    the 

something  out  of  all  the  research  and  Services  Committee  because— like  on    SRAM-T,  striking  funding  in  massive 

development  that  has  been  done  and  all  the  Senate  floor— there  were  sharp  dif-    amounts   for   those    two    programs.    I 

of  the  money  that  has  been  spent.  ferences  of  opinion  inside  the  Armed    hope  and  expect  that  I  will  have  the 
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support  and  help  from  my  friend  firom 
Arkansas  on  those  amendments. 

So  this  simply  indicates  that  this 
Senator  from  Nebraska,  a  senior  mem- 
ber of  tfte  committee,  does  not  go  along 
with  all  of  the  funding  mechanism,  but 
I  happen  to  feel  that  the  rail-garrison 
MX  that  I  will  be  getting  into  in  a  sep- 
arate amendment  at  a  later  time  and 
SRAM-T,  are  savings  that  we  can 
make  along  the  lines  of  savings  nec- 
essarily being  made  that  have  been 
adamantly  and  eloquently  advanced  by 
the  Senator  from  Arkansas. 

Back  to  SDI,  I  am  not  sure  what  the 
real  level  of  funding  is.  I  am  certainly 
not  prepared  at  this  time  to  break  out 
of  the  ABM  Treaty,  nor  am  I  satisfied, 
nor  will  I  support  zeroing  out,  or  crip- 
pling beyond  a  reasonable  amount,  the 
funds  provided  for  SDI  for  the  simple 
reason  that  I  am  not  about  ready  to 
say  to  the  people  of  the  United 
States— or  to  the  people  of  the  Soviet 
Union— that  the  United  States  of 
America  is  going  to  ignore  the  continu- 
ing research  and  development,  and  that 
we  know  going  on  inside  of  the  Soviet 
Union  is  some  tjrpe  of  an  SDI.  whatever 
their  version  in  the  Soviet  Union  is 
called. 

Another  way  to  put  that  would  be 
simply  to  say  we  have  put  Brilliant 
Pebbles,  which  is  embodied  in  the 
GPALS  recommendation  to  the  com- 
mittee by  the  administration,  on  the 
back  burner.  We  have  not  broken  out  of 
the  treaty  as  has  been  alleged  on  this 
floor  time  and  time  again  in  previous 
arguments  on  SDI.  We  have  put  Bril- 
liant Pebbles,  which  is  the  heart  and 
soul  of  OPALS,  on  the  back  burner. 

I  suspect  that  the  Senator  from  Mis- 
sissippi does  not  like  that.  But  I  think 
the  Senator  from  Mississippi  would 
agree  that,  whether  he  likes  it  or  not, 
the  fashion  of  the  SDI  proposal  that 
came  out  of  the  committee  does  indeed 
put  Brilliant  Pebbles  on  the  back  burn- 
er without  killing  it. 

To  put  it  another  way,  what  we  are 
saying  is  that  we  are  not  breaking  out 
of  the  treaty  now.  We  are  not  deploy- 
ing or  proposing  a  deployment  that 
would  break  out  of  the  treaty.  We  are 
simply  saying  that  we  think  it  is  im- 
portant to  continue  research  and  devel- 
opment In  the  area  of  Brilliant  Peb- 
bles, or  programs  aligned  closely  with 
it,  and  make  a  decision  on  whether  or 
not  we  should  go  ahead  with  that. 
Hopefully,  with  an  accommodation 
from  the  Soviet  Union  by  renegotiation 
of  parts  of  the  ABM  Treaty,  which  we 
suspect  the  Soviets  would  be  willing  to 
do,  given  the  fact  that  basic  emphasis 
of  the  program  tliat  we  are  going  forth 
with  is  to  have  one  land-based  system 
to  direct  itself  against  limited  at- 
tacks—essentially from  Third  World 
countries  or  accidental  launches  firom 
the  Soviet  Union. 

Once  again,  we  do  not  claim  nor  do 
we  say  that  this  is  the  answer  to  any 
threat  from  the  Soviet  Union.  To  the 
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contrary,  we  simply  are  saying— that  is 
why  I  think  it  is  unfair  to  say  that  we 
are  trying  to  break  out  of  the  ABM 
Treaty— all  that  we  are  basically  doing 
in  this  bill,  Mr.  President,  is  to  say 
once  again  that  we  build  one  facility, 
probably  in  North  Dakota,  at  Grand 
Forks,  which  is  in  full  compliance  with 
the  treaty.  To  give  us  now  what  the  So- 
viet Union  has  under  the  treaty  al- 
ready around  the  Moscow  area,  the 
United  States  made  an  option  some 
time  ago  that  they  would  not  go  ahead 
with  that.  We  are  saying  this  is  the 
time  to  move  forward  with  some  kind 
of  a  limited  protection  for  the  United 
States  that  we  think  is  very  reason- 
able. 

If  we  continue  down  the  road  that 
some  are  preaching  on  the  floor  of  the 
U.S.  Senate— by  that  I  am  not  directly 
implying  that  the  provision  of  the  Sen- 
ator from  Arkansas  does  this,  but  it 
starts  us  down  that  road — to  say  we  are 
going  to  just  continue  to  Ignore  the 
threat  to  the  United  States,  or  to  the 
Commander  in  Chief  of  the  United 
States,  this  President,  or  succeeding 
ones,  to  have  them  exposed  to  a  Third 
World  power  that  says  they  have  a  mis- 
sile within  range  of  the  United  States, 
and  that  if  the  President  does  not  do 
this,  does  not  do  that,  they  very  likely 
will  launch  it.  This  is  insurance  that 
we  are  buying.  It  is  not  cheap  insur- 
ance. But  I  think  it  is  necessary  insur- 
ance. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time.  I  yield  10  minutes,  and 
hope  that  he  can  shorten  that  if  pos- 
sible, to  the  Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  to  reduce 
the  funding  for  the  strategic  defense 
initiative.  As  I  have  said  several  times 
before,  SDI  represents  a  welcome  shift 
in  our  strategic  policy  from  one  that 
relies  on  Mutually  Assured  Destruction 
[MAD].  It  is  my  opinion,  therefore, 
that  this  amendment  is  ill  advised  at  a 
time  when  we  finally  seem  to  be  ap- 
proaching a  consensus  on  the  direction 
of  the  program. 

The  administration  requested  $5.2 
billion  in  its  1992  defense  budget  for 
SDI  in  order  to  build  upon  the  1991  pro- 
gram. The  Armed  Services  Committee 
has  already  cut  the  program  to  $4.6  bil- 
lion to  fund  other  programs.  I  believe 
the  committee's  recommendation  is 
the  lowest  acceptable  funding  if  we  are 
to  continue  on  with  the  program. 

One  of  the  most  common  arguments 
against  SDI  is  that  we  have  spent  over 
$20  billion,  and  now  have  nothing  to 
show  for  it.  With  the  passage  of  this 
bill,  this  argument  will  be  put  to  rest 
once  and  for  all. 

For  the  first  time,  funds  are  provided 
to  begin  preparation  for  the  initial 
treaty-compliant  deployment  site  the 
money  we  have  spent  thus  far  develop- 
ing ground-based  missile  and  radar  sys- 
tems will  be  put  in  use  in  the  next  5 
years  at  Grand  Forks.  The  money  we 


have  spent  on  space-based  sensors  will 
create  satellites  that  greatly  increase 
the  e^'ectiveness  of  our  defenses,  and 
the  money  that  we  spent  on  Brilliant 
Pebbles  has  not  been  wasted  either. 

In  this  bill,  the  controversial  Bril- 
liant Pebbles  program  has  moved  back 
into  the  follow-on  technologies.  This 
does  not  mean  that  funds  should  not  be 
spent  on  Brilliant  Pebbles.  It  does  not 
mean  that  Brilliant  Pebbles  will  never 
be  deployed.  What  it  means  is  that  the 
supporters  of  SDI  have  recognized  that 
the  deplosrment  of  a  limited  protection 
system  is  more  important  than  any  one 
proposed  interceptor.  Brilliant  Pebbles 
and  the  other  follow-on  technologies 
have  our  continued  support  as  a  hedge 
against  an  uncertain  future. 

Mr.  President,  some  have  questioned 
whether  we  need  to  spend  at  this  pace 
and  if  this  is  the  time  to  begin  deploy- 
ment. As  others  have  said,  the  CIA  es- 
timate is  that  by  the  year  2000,  at  least 
20  nations  will  possess  ballistic  mis- 
siles. Keeping  pace  with  this  prolifera- 
tion are  ongoing  efforts  to  increase 
their  range  and  lethality,  including  de- 
velopment programs  to  arm  them  with 
chemical,  biological,  and  nuclear  war- 
heads. 

We  have  made  great  progress  in  just 
a  short  period  of  time.  In  the  period  of 
time  from  1983  up  until  this  date,  a 
number  of  fabulous  developments  have 
occurred.  The  ERIS  interceptor,  which 
to  me  proved  the  effectiveness  of  the 
concept  that  a  bullet  can  hit  a  bullet 
was  most  dramatic.  By  analogy  instead 
of  being  able  to  hit  a  squirrel,  which 
you  might  be  firing  at  in  the  hunting 
situation,  in  the  right  eye  it  came  so 
close  that  it  hit  it  in  the  left  eye.  It 
was  only  a  few  inches  off  target.  The 
target  ICBM  was  fired  and  intercepted 
after  it  traveled  4.400  miles  and  was  hit 
on  a  range  in  the  neighborhood  of  150 
miles  above  the  Earth  at  Kwajalein. 
That  shows,  of  course,  what  has  hap- 
pened and  what  can  be  developed  in  a 
short  period  of  time. 

During  this  time,  ballistic-missile 
proliferation  has  continued  unabated.  I 
fully  support  every  effort  to  arrest  this 
trend  through  diplomatic  means,  but 
common  sense  says  that  one  of  the  best 
ways  to  prevent  the  proliferation  of 
these  weapons  is  to  produce  systems 
that  will  make  them  Ineffective,  so 
that  they  will  be  less  attractive  to  po- 
tential buyers. 

Some  of  my  colleagues  have  stated 
that  there  is  no  real  Third  World  bal- 
listic missile  threat  because  these 
countries  could  more  easily  deliver  a 
nuclear  weapon  to  U.S.  soil  by  boat  or 
civilian  aircraft.  They  correctly  state 
that  the  strategic  defense  initiative  of- 
fers no  protection  from  these  threats. 
They  are  incorrect,  however,  if  they  be- 
lieve that  other  parts  of  our  strategic 
defenses  are  not  now  being  used  to  pro- 
tect us  from  just  these  nonmissile  nu- 
clear threats.  Our  national  assets  in 
the  sky  detected  the  U.S.S.R.  shipping 
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iMUlistlc  missiles  to  Cuba  in  1962.  Our 
military  satellites  are  far  more  capable 
now.  Furthermore,  every  year  we  spend 
more  on  our  intelligence  agencies  than 
we  have  spent  on  SDI  since  its  incep- 
tion. A  plan  by  a  foreign  nation  to  ship 
a  nuclear  weapon  to  the  United  States 
would  have  the  telephones  ringing  off 
the  hook  at  the  CIA  headquarters,  as 
informants  try  to  be  first  to  sell  us  the 
news. 

Representative  Aspin.  the  chairman 
of  the  House  Armed  Services  Commit- 
tee, has  stated  that  for  the  next  5 
yerars,  there  is  no  ballistic  missile 
threat  to  the  continental  United  States 
trom  the  Third  World.  After  this,  he 
states  that  we  will  be  in  a  gray  period. 
He  therefore  recommended  that  SDI 
Program  give  us  a  deployment  option 
so  that  we  can  meet  this  future  threat. 
I  basically  agree  with  him. 

After  reading  and  hearing  some  other 
Members'  counter  argimients,  you 
would  think  that  until  we  are  actually 
facing  a  threat,  there  is  no  need  to  de- 
ploy an  ABM  system.  Perhaps  these 
people  are  confusing  the  proposed  5-day 
waiting  period  on  handguns  with  the  5- 
year  deployment  time  of  a  single  site 
ABM  system.  If  we  are  to  be  prepared 
for  the  future,  or  even  to  have  the  op- 
tion to  deploy  a  system,  we  must  begin 
now. 

The  SDI  Program  simply  cannot  pro- 
ceed on  schedule  with  vital  elements  of 
the  program  either  missing  or  delayed, 
which  will  happen  if  this  funding  cut  is 
approved.  Therefore,  I  urge  my  col- 
leagues to  reject  this  disabling  amend- 
ment and  keep  the  SDI  budget  at  the 
S4.6  billion  mark  established  by  the 
Senate  Armed  Services  Committee. 

As  a  final  argument,  I  feel  we  must 
provide  our  conferees  with  the  nego- 
tiating room  necessary  to  prevent  a  se- 
rious budget  catastrophe  to  the  pro- 
gram. I  am  not  pleased  by  this  particu- 
lar line  of  reasoning,  but  because  of  the 
low  funding  level  approved  by  the 
House,  we  are  forced  to  proceed  into  a 
Ci^nference  in  this  manner.  I  would, 
however,  say  to  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee that  this  bill  he  so  ably  pre- 
peired  Is  far  too  important  to  risk  veto 
because  of  a  bad  compromise  with  the 
other  Chamber.  While  I  realize  that 
budget  pressures  are  severe  in  the  up- 
coming fiscal  year,  we  simply  cannot 
afford  to  cut  into  a  defense  program 
with  such  far-reaching  promise. 

On  April  27,  1983,  I  also  spoke  about 
the  Strategic  Defense  Initiative,  just 
formed  by  President  Reagan.  In  this 
speech  I  encouraged  the  President  to 
proceed  on  the  course  the  Senate  has 
finally  adopted  this  year.  For  its  his- 
torical interest,  I  ask  unanimous  con- 
sent that  the  text  of  my  April  27,  1983, 
floor  statement  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Rbooro,  as  follows: 


[Prom  the  Congressional  Record,  April  27, 

1963] 
Evolutionary  Development  of  Strategic 

Defense  Systems:  A  Concept  Whose  Time 

Has  Come 

Mr.  Helfin.  Mr.  President,  I  sincerely  be- 
lieve that  ao  objective  examination  of  Presi- 
dent Reagan's  recent  call  for  the  develop- 
ment of  strategic  defense  systems  will  dis- 
close that  this  is  a  concept  whose  time  has 
come. 

Once  past  the  emotional  reactions  of  those 
who  are  tied  to  the  strategic  doctrines  of  the 
past,  this  new  approach  may.  Indeed,  lead  to 
an  ultimate  reduction  In  offensive  missiles 
on  both  sides. 

For  too  long  we  have  relied  on  strategic 
policy  based  on  the  tlireat  of  retaliation 
rather  than  a  commitment  to  self-defense.  I 
have  wondered  ever  since  the  signing  of  the 
ABM  treaty  in  1972.  as  I  asked  anew  in  re- 
marks to  this  body  last  December  18.  what 
could  be  more  stabilizing  than  the  ability  to 
defend  one's  homeland  against  nuclear  at- 
tack? 

Yet.  many  of  those  who  are  most  vocal 
through  the  media  continue  to  insist  that 
defense  would  touch  off  a  new  arms  race  by 
raising  fears  that  one  side  was  preparing  to 
attack  and  then  defend  itself  against  retalia- 
tory attack.  Defense,  in  fact,  is  not  provoca- 
tive—it is  the  opposite.  If  each  side  neutral- 
izes the  other's  offensive  capability,  the 
threat  of  aggression  must  be  reduced.  The 
U.S.  history  discloses  proudly  that  ours  Is 
not  an  aggressor  nation.  But  several  times 
we  have  been  caught,  with  almost  tragic  re- 
sults, with  our  guard  down. 

Still,  there  are  numerous  critics  who  sug- 
gest that  ballistic  missile  defense  (BMD)  is 
destabilizing.  Their  argiunents  should  be 
challenged  not  only  on  first  principles,  but 
on  the  grounds  that  major  reductions  in  of- 
fensive weapons  are  made  more  feasible  if 
such  weapons  are  protected  by  BMD. 

It  is  not  simply  how  many  strategic  weap- 
ons are  allowed  on  each  side,  but  how  survlv- 
able  those  weapons  are.  Therefore,  we  must 
see  to  it  that  a  strategic  defensive  policy 
that  is  basically  conducive  to  arms  control  is 
not  made  to  appear  as  the  reverse. 

I  am  convinced  that  it  was  our  technical 
superiority  in  strategic  areas  which  Induced 
the  Soviets  to  agree  to  the  ABM  treaty,  as 
well  as  SALT  I.  As  I  noted  in  my  remarks  In 
December,  when  the  ABM  treaty  was  nego- 
tiated it  was  assumed  major  reductions  In  of- 
fensive ballistic  missile  forces  would  be 
shortly  forthcoming.  Instead,  the  Soviets 
stepped  up  their  strategic  programs  on  all 
fronts  and.  today,  our  land-based  ICBM  force 
stands  vulnerable  to  a  first  strike.  Vulner- 
ability. I  submit,  is  the  most  provocative 
and  destabilizing  condition  of  all,  encourag- 
ing, at  the  minimum,  international  adven- 
tures backed  by  the  threat  of  a  first  strike. 

The  ABM  Treaty  permits  limited  deploy- 
ment by  both  sides,  and  the  Soviets  have  a 
system  deployed  around  Moscow.  However, 
Congress  decided  in  1976  to  phase  out  our  de- 
ployed site  at  Grand  Forks.  S.  Dak.  Mean- 
while, the  Soviets  have  continued  with  a  sys- 
tem-level program,  at  expenditures  three 
times  greater  than  ours,  which  we  assume 
could  be  rapidly  deployed  in  the  future.  The 
United  States  has  pursued  a  modest  RAD 
ballistic  missile  defense  (BMD)  program 
since  the  early  1970's.  progressively  develop- 
ing means  to  defend  our  ground-based  ICBM 
force  and  developing  technologies  which 
have  provided  remarkable  advances  for  fu- 
ture defensive  options. 

I  agree  with  President  Reagan  that  we 
need  to  step  up  the  pace  of  R&D  on  advanced 


long-range  BMD  concepts  which  will  fully 
challenge  our  Nation's  creative  scientific  ca- 
pabilities for  success  and  breakthroughs  as 
well  as  our  political  willingness  to  seek  vi- 
sionary solutions.  In  this  connection  I  was 
one  of  the  first  Members  of  this  body  to 
speak  out  on  the  potential  use  of  directed  en- 
ergy technologies,  such  as  high-energy  la- 
sers, for  future  defensive  weapons. 

In  the  future,  we  should  be  able  to  use 
ground-based  or  space-based,  high-energy  la- 
sers to  destroy  ballistic  missile  targets,  as 
well  as  other  offensive  targets.  I  have  felt  for 
some  time  that  we  need  to  accelerate  our  ef- 
forts in  the  development  of  this  technology. 
However,  one  of  my  primary  concerns  has 
been  the  fragmentation  and  lack  of  coordina- 
tion among  the  various  Oovernment  agencies 
of  the  current  research  and  development  In 
the  area  of  directed  energy. 

This  concern  was  amplified  as  a  result  of 
hearings  that  I  chaired  in  late  1979.  The  pur- 
pose of  these  hearings  was  to  provide  a 
broader  review  of  the  highly  diverse,  impor- 
tant, and  rapidly  developing  laser  tech- 
nology. From  these  hearings.  I  determined 
that  we  did  not  have  the  proper  environment 
to  focus  this  technology.  Therefore.  In  the 
ISLSt  Congress.  I  introduced  legislation  call- 
ing for  a  Laser/Particle  Beam  Institute  to 
provide  a  long-range  program  In  this  area 
and  serve  as  a  coordinating  and  managing 
body  for  those  Government  agencies  Involved 
in  laser/particle  beam  research  and  develop- 
ment. 

I  have  recently  been  encouraged  by  what 
appears  to  be  better  coordination  of  these  ef- 
forts. However,  because  of  the  importance  of 
this  technology,  the  Science.  Technology, 
and  Space  Subcommittee  plans  to  conduct 
further  hearings  on  this  issue  later  this  year. 

While  the  President's  Msu'ch  23  announce- 
ment properly  emphasized  the  more  ad- 
vanced, long-term  BMD  concepts.  I  would  en- 
courage him  to  seriously  consider  an  evolu- 
tionary approach  that  also  would  Include 
more  mature,  nearer  term  BMD  concepts. 

I  have  followed  with  great  Interest  the 
progress  in  Army  BMD  systems  and  tech- 
nology development  centered  at  Huntsville. 
Ala.  This  program  has  made  dramatic  strides 
in  recent  years  over  a  broad  spectrum  of  sys- 
tems. 

As  early  as  the  19G0's.  BMD  demonstrated 
essential  strategic  defensive  systems  tech- 
nologies. Including  phased  array  radars  and 
Sprint-class  Interceptors.  By  the  1970's  the 
program  technologies  were  developed  to  en- 
able defense  against  sophisticated  missiles  in 
the  terminal  stages  of  attack  through  the 
use  of  complex  data  processing,  and  discrimi- 
nating technologies,  and  quick-response 
interceptors.  The  program  evolved  in  the 
1970's  with  the  development  of  onboard  data 
processing  and  long  wave  infrared  sensors  for 
early  identification  of  targets  outside  the  at- 
mosphere. Today.  BMD  is  demonstrating  ad- 
vanced sensors  and  data  processing  and 
smart  missiles  capable  of  Intercepting  in- 
coming missiles  with  nonnuclear  warheads. 
Programs  also  are  already  underway  in  the 
nontradltlonal  technology  areas  of  directed 
energy  weapons. 

These  technology  successes  provide  vast 
encouragement  to  the  hopes  for  a  successful 
strategic  defense  in  the  future  and  can  be 
demonstrated,  with  the  option  for  deploy- 
ment, on  an  evolutionary  basis  while  futuris- 
tic space-based  systems  concepts  are  matur- 
ing. Skeptics  have  dismissed  the  long-range 
portion  of  this  thinking  as  a  'Star  Wars" 
fantasy,  but  I  believe  history  will  prove 
them  to  be  wrong. 

Secretary  Caspar  W.  Weinberger  recently 
noted: 


PerhapB  one  reason  for  the  skepticism  with 
which  some  have  greeted  this  initiative  is 
due  to  misunderstanding.  Many  would  have 
you  believe  that  we  seek  to  develop  a  single 
system  which  can  Intercept  and  defend  flaw- 
lessly against  all  missiles  and  all  attacks. 
We  know  there  is  no  such  "magic  bullet." 
What  we  are  trying  to  develop  first  Is  a  de- 
fense necwork — a  series  of  systems,  not  nec- 
essarily based  on  the  same  technology  or 
physical  principles— which  taken  together 
will  provide  a  reliable  defense  against  nu- 
clear ballistic  missiles. 

The  concept  we  will  need  to  perfect  is  not 
dissimilar  to  the  one  we  now  employ  to  de- 
fend our  fleet  against  Uctlcal  missile  at- 
tack. The  layered  fleet  defense  system  con- 
sists of  P-14  fighters  and  Phoenix  Missiles  at 
long  ranges,  the  Aegis  Cruiser  at  medium 
range,  and  close-in  weapons  systems.  All  are 
under  control  of  computers  which  keep  track 
of  dozens  of  incoming  missiles,  and  direct 
Interceptors  to  destroy  them.  The  ballistic 
missile  defenses  we  seek  to  build  must  do 
these  functions  also,  not  against  dozens  of 
targets,  but  against  thousands  and  at  vastly 
greater  ranges. 

Secretary  Weinberger  was  referring  to  a 
defense  network,  which  I  believe  to  be  con- 
sistent with  BMD's  layered  defense  concept, 
where  defense  is  possible  in  various  regimes 
of  an  attacking  missile's  trajectory. 

My  interest  In  also  considering  more  ma- 
ture HMD  concepts  is  based  on  several  com- 
pelling factors  that  are  consistent  with  the 
President's  policy  initiative.  They  can  be 
fielded  earlier  and  they  can  be  securely 
based  on  our  own  soil.  They  would  pose  no 
threat  for  any  use  other  than  purely  defen- 
sive objectives,  and  they  would  effectively 
complement  any  advanced  systems  that  may 
be  deployed  later. 

I  am  convinced  that  we  should  carefully 
and  objectively  evaluate  the  President's  call 
for  the  development  of  strategic  defensive 
systems  as  a  means  of  making  nuclear  weap- 
ons Impotent  and  obsolete.  If  we  raise  our- 
selves above  partisanship,  as  Indeed  we  must, 
and  look  with  open  minds  at  what  could  rep- 
resent a  more  stabilizing  strategic  policy.  1 
believe  we  will  come  to  agree  that  this  ini- 
tiative can  signal  a  change  In  America's 
strategic  policy  that  Is  likely  to  live  In  his- 
tory as  a  dramatic  turning  point  toward 
world  peace.  It  puts  us  on  a  course  that  Is 
fundamentally  more  secure  and  humane. 

I  believe  America's  scientists  and  engi- 
neers, who  have  brought  this  Nation  to  pre- 
eminence in  world  technology  and  to  the 
Moon  and  back,  can  succeed  In  developing 
the  defensive  systems  to  make  this  peaceful 
vision  to  reality. 

U.S.  Senate, 
Washington,  DC,  May  3, 19S3. 
Hon.  Caspar  w.  Weinberger, 
Secretary  of  Defense.  Department  of  Defense, 
The  Pentagon,  Washington,  DC. 

Dear  Secretary  Weinberger:  I  am  enclos- 
ing a  copy  of  a  letter  I  am  sending  today  to 
President  Reagan  regarding  our  country's 
ballistic  missile  defense  program.  I  am  also 
enclosing  a  copy  of  a  speech  I  recently  deliv- 
ered to  the  Senate  on  this  same  topic. 

Within  the  next  few  days  1  will  be  calling 
you  to  discuss  my  proposals  for  an  evolution- 
ary approach  to  ballistic  missile  defense.  As 
you  will  note  from  my  letter  to  President 
Reagan,  this  approach  includes  a  continu- 
ation of  our  emphasis  on  our  current  tech- 
nology being  developed  by  the  ballistic  mis- 
sile defense  program  as  well  as  a  national 
commitment  to  such  futuristic  development 
technology  as  space  based  lasers  and  particle 
beam  weapons. 
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I  look  forward  to  discussing  this  with  you 
In  more  detail. 

Sincerely  yours, 

HOWELL  HEFLIN. 

U.S.  Senate, 
Washington,  DC,  May  3. 1983. 
The  President. 
The  White  House,  Washington,  DC. 

Dear  Mr.  President:  I  commend  you  for 
your  call  for  the  development  of  strategic 
defensive  systems  to  make  nuclear  weapons 
Impotent  and  obsolete.  This  Is  a  concept 
whose  time  has  come.  For  too  long  we  have 
relied  on  strategic  policy  based  on  the  threat 
of  retaliation  rather  than  a  conmiltment  to 
self  defense.  I  have  wondered  ever  since  the 
signing  of  the  ABM  Treaty  In  1972,  as  I  asked 
anew  in  Senate  remarks  this  past  December, 
what  could  be  more  stabilizing  then  the  abil- 
ity to  defend  one's  homeland  against  nuclear 
attack?  I  believe  that  it  was  our  techno- 
logical superiority  in  the  field  that  induced 
the  Soviets  to  agree  to  the  ABM  Treaty,  an 
agreement  that  should  not  now  deter  us  from 
developing  the  means  for  an  effective  de- 
fense. 

I  agree  with  you  that  we  need  to  step  up 
the  pace  of  research  on  advanced  ballistic 
missile  defense  (BMD)  concepts  which  could 
one  day  bring  about  vast  reductions  In  offen- 
sive missiles.  In  this  connection.  I  was  one  of 
the  first  members  of  this  body  to  speak  out 
on  the  potential  Importance  of  directed  en- 
ergy weapons  and  to  advocate  more  central- 
ized management  of  accelerated  research  for 
high-energy  lasers.  The  results  of  hearings  I 
chaired  on  this  subject  confirmed  my  convic- 
tion that  there  Is  great  promise  for  this  class 
of  BMD  systems. 

I  have  followed  with  great  Interest  the 
progress  in  BMD  systems  and  technology  de- 
velopment centered  at  Huntsville.  Alabama. 
This  program  has  made  dramatic  strides  in 
recent  years  over  a  broad  spectrum  of  sys- 
tems. While  your  announcement  on  March  23 
properly  emphasized  the  more  advanced, 
long-term  BMD  concepts.  I  would  encourage 
you  at  this  state  to  seriously  consider  an  ev- 
olutionary approach  that  would  also  Include 
more  mature,  near-term  BMD  concepts. 

I  envision  the  BMD  of  the  future  to  evolve 
from  a  series  of  systems  and  technologies  de- 
veloped during  the  1980's  and  1990's.  Includ- 
ing advanced  sensors  and  data  processing 
and  "smart"  missiles  capable  of  intercepting 
incoming  missiles  with  non-nuclear  war- 
heads. 

My  Interest  in  also  considering  more  ma- 
ture BMD  concepts  is  based  on  several  com- 
pelling factors  that  are  consistent  with  your 
policy  initiative.  First,  they  can  be  fielded 
earlier  and  they  can  be  securely  based  on  our 
own  soil.  They  would  pose  no  threat  for  any 
use  for  other  than  purely  defensive  objec- 
tives, such  as  defense  of  our  ICBM  forces  and 
key  command  and  control  centers.  Second, 
they  would  effectively  complement  any  ad- 
vanced systems  that  may  be  deployed  later. 

With  respect  to  the  arms  control  implica- 
tions of  your  policy  Initiative,  I'm  sure  we 
will  hear  many  critics  who  contend  that 
BMD  Is  destabilizing.  They  must  be  chal- 
lenged not  only  on  first  principles,  but  on 
the  grounds  that  major  reductions  in  offen- 
sive weapons  are  made  more  feasible  if  such 
weapons  are  protected  by  BMD.  It  Is  not  sim- 
ply how  many  strategic  weapons  are  allowed 
on  each  side,  but  how  survivable  these  weap- 
ons are.  Therefore,  we  must  see  to  It  that  a 
strategic  defense  policy  that  is  basically 
conducive  to  arms  control  is  not  made  to  ap- 
pear just  the  opposite. 

Mr.  President,  you  have  signaled  a  change 
in  strategic  military  policy  that  Is  likely  to 


live  in  history  as  a  dramatic  turning  point  in 
national  security.  It  pute  us  on  a  course  that 
Is  fundamentally  more  secure  and  humane.  I 
share  your  confidence  that  our  scientists  and 
engineers  will  succeed  In  developing  the  de- 
fensive systems  to  support  your  Initiative.  I 
will  lend  every  effort  to  assist  you  in  seeing 
this  worthy  venture  through  to  success.  I 
have  enclosed  a  copy  of  the  speech  I  deliv- 
ered to  the  Senate  on  this  issue. 
Sincerely  yours, 

Howell  Heflin. 

The  Secretary  of  Defense, 
Washington,  DC,  June  5, 1983. 
Hon.  Howell  Heflin. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator:  I  read  with  great  Interest 
your  letter  to  the  President  expressing  your 
support  of  his  defense  Initiative  and  your  re- 
cently delivered  Senate  speech  on  defense 
systems.  The  Ideas  you  expressed  are  most 
compelling.  I  share  your  belief,  as  does  the 
President,  that  an  effective  defense  against 
ballistic  missiles  could  reduce  our  depend- 
ence on  offensive  force  retaliation  and  In- 
crease stability.  I  also  would  agree  with  you 
that  we  need  to  look  at  all  technologies  that 
could  prove  useful  In  our  efforts  to  realize 
such  a  defense  system.  Including  those  that 
are  more  mature,  and  not  Just  those  ad- 
vanced technologies  that  clearly  will  require 
many  years  to  develop. 

In  support  of  this  view,  the  President  has 
directed  that  an  extensive  study,  utilizing 
the  talents  of  experts  both  within  and  out- 
side Government,  be  conducted  to  Identify 
those  technologies  that  hold  out  the  most 
promise  for  satisfying  our  goal  of  eliminat- 
ing the  threat  of  nuclear-armed  ballistic 
missiles. 

Because  this  is  an  extremely  Important 
issue  that  could  well  have  a  revolutionary 
impact  on  our  national  security,  I  appreciate 
the  fact  that  you  took  the  time  to  share 
your  Ideas  with  me.  In  view  of  your  leader- 
ship In  the  Congress  on  this  crucial  Issue,  I 
look  forward  to  working  closely  with  you 
now  and  in  the  future. 
Sincerely, 

Caspar  W.  Weinberger. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LOTT.  Mr.  President,  I  yield  8 
minutes  to  the  distinguished  Senator 
fi-om  South  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  has  the  floor. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  opposition  to  the  Bumpers 
amendment.  Senator  Bumpers'  amend- 
ment would  reduce  funding  for  the  SDI 
Program  by  $1  billion  at  a  time  when 
we  are  about  to  make  critical  decisions 
on  the  deplojrment  of  an  anti-ballistlc- 
missile  system  to  protect  the  American 
people  from  missile  attacks. 

Mr.  President,  during  the  Persian 
Gulf  conflict  we  saw  live  in  our  living 
rooms  the  dramatic  psychological  and 
political  impact  a  missile  attack  can 
have  on  a  nation.  Despite  the  success 
of  the  Patriot  missile  system  and  the 
dedication  of  vast  resources  to  locate 
the  mobile  Scud  missile  systems,  we 
could  not  stop  the  Scud  attacks  on  Is- 
rael and  the  forces  in  Saudi  Arabia.  In- 
deed, the  greatest  loss  of  life  from  a 
single  event  occurred  during  the  Scud 
missile  attack  on  a  U.S.  barracks,  kill- 
ing 28  Americans. 


21112 


CONGRESSIONAL  RECORE>— SENATE 


August  1,  1991 


August  1,  1991 


CONGRESSIONAL  RECORD— SENATE 


21113 


One  of  the  most  Important  lessons  of 
the  Persian  Gulf  war  is  that  we  must 
develop  an  effective  defense  against 
ballistic  missile  attacks,  both  for  our 
forward  deployed  forces  and  for  the 
protection  of  our  citizens.  Iraq  was 
only  one  of  many  Third  World  coun- 
tries that  possesses  or  has  the  ability 
to  develop  ballistic  missiles.  The  Direc- 
tor of  Central  Intelligence  estimates 
that,  by  the  end  of  the  century,  be- 
tween 15  and  20  developing  countries 
will  possess  ballistic  missile  capabili- 
ties: at  least  six  developing  countries 
will  have  ballistic  missiles  with  ranges 
of  up  to  1.800  miles;  and  at  least  three 
of  these  countries  may  develop  missiles 
with  ranges  up  to  3,000  miles  that  could 
directly  threaten  the  United  States. 

To  illustrate  the  threat.  I  direct  my 
colleagues  to  a  quote  from  a  speech  by 
Colonel  Qadhafi.  the  terrorist  ruler  of 
Libya:  "If  they,  the  United  Sutes. 
know  that  you  have  a  deterrent  force 
capable  of  hitting  the  United  States, 
they  would  not  be  able  to  hit  you.  If  we 
had  possessed  a  deterrent — missiles 
that  could  reach  New  York — we  would 
have  hit  it  at  the  same  moment.  Con- 
sequently, we  should  build  this  force  so 
that  they  and  others  will  no  longer 
think  about  an  attack." 

Colonel  Qadhafi's  threat  was  in  re- 
sponse to  the  United  States'  reprisal 
raid  on  Libya  in  1986.  The  threat  is  not 
yet  credible,  but  Libya  is  known  to  be 
developing  or  trying  to  produce  such  a 
missile  capability. 

Mr.  President,  the  Armed  Services 
Committee  has  set  a  ?oal  to  deploy  an 
anti-ballistic-misslle  system,  including 
one  or  an  adequate  additional  number 
of  ABM  sites  and  spaced-based  sensors. 
capable  of  providing  a  highly  effective 
defense  of  the  United  States  against 
limited  attacks  of  ballistic  missiles.  To 
support  this  goal  plus  robust  funding 
for  continued  research  and  develop- 
ment of  Brilliant  Pebbles  space-based 
interceptors  and  other  follow-on  tech- 
nologies necessary  to  provide  future 
options  for  protecting  the  security  of 
the  United  States  and  our  allies,  the 
Committee  authorized  S4.6  billion  for 
fiscal  year  1992. 

For  the  past  8  years,  taxpayers  have 
spent  approximately  S22  billion  on  SDI 
research  without  a  clear  concept  of 
where  the  program  was  heading.  The 
Armed  Services  Committee  has  now 
taken  the  bull  by  the  horns  and  has 
recommended  a  blueprint  and  time- 
table for  developing  a  cost-effective 
and  operationally  effective  defense 
against  accidentia!  or  unauthorized 
missile  launches  or  ballistic  missile  at- 
tacks by  a  terrorist  governments.  Sen- 
ator Bumpers'  amendment  will  gut  the 
Armed  Services  Committee's  biparti- 
san plan  and  preclude  the  Nation  from 
deploying  the  missile  defense  it  needs 
to  protect  its  citizens. 

Mr.  President,  I  urge  my  colleagues 
to  vote  against  this  amendment.  The 


Nation  needs  a  ballistic  missile  defense 
now,  more  than  ever  before. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from  Ten- 
nessee. 

Mr.  GORE.  Mr.  President.  I  wish  to 
thank  my  distinguished  colleague  and 
neighbor  from  Arkansas  and  com- 
pliment him  on  his  amendment  and  the 
way  in  which  he  has  presented  it  to  the 
Senate.  Knowing  the  time  pressures 
that  he  has.  I  will  attempt  to  conclude 
my  remarks  in  less  than  the  10  minutes 
he  has  generously  given  me.  especially 
because  I  have  said  my  piece  at  some 
length  on  the  underlying  subject  al- 
ready. 

But  I  would  like  to  characterize  the 
true  nature  of  the  Bumpers  amend- 
ment. I  think  everyone  here  should  be 
aware  of  the  fact  that  the  funding  lev- 
els which  will  be  left  in  the  program  if 
the  Bumpers  amendment  is  adopted 
will  be  20  percent  higher  than  the  fund- 
ing level  in  the  program  this  fiscal 
year.  The  Bumpers  amendment  actu- 
ally allows  for  a  generous  increase  in 
funding  for  SDI.  but  they  are  nonethe- 
less lower  than  the  enormous  sums  al- 
located in  the  committee  bill. 

Mention  has  been  made  of  the  need 
for  a  bill  to  take  to  conference  that 
will  give  the  Senate  negotiators— and  I 
will  be  a  member  of  that  conference, 
and  I  appreciate  the  concern  that  some 
of  my  colleagues  on  the  committee 
have  expressed.  It  is  a  legitimate  con- 
cern. That  might  have  been  an  argu- 
ment for  voting  against  the  Harkin 
amendment. 

I  have  always  voted  against  an 
amendment  like  the  one  proposed  by 
my  colleague  from  Iowa.  I  voted  for  it 
this  year  because  I  think  the  issue  has 
been  so  crystalized  that  I  could  not  do 
otherwise.  But  anyone  who  voted 
against  the  Harkin  amendment  out  of 
concern  that  the  conrmiittee  needs 
ample  flexibility  in  conference  with 
the  funding  level  that  might  be  higher 
than  they  would  otherwise  want  to  see 
can  vote  for  the  Bumpers  amendment. 
It  authorizes  sums  higher  than  those 
authorized  by  the  House  committee 
and  again  20  percent  higher  than  those 
that  are  currently  in  law  in  this  fiscal 
year. 

So  really  what  this  comes  down  to  is 
whether  or  not  we  want  to  go  way  over 
and  above  what  I  believe  is  a  rational 
spending  level,  what  the  committee 
would  authorize  as  a  50-percent  in- 
crease in  funding  for  SDI  over  this 
year's  level. 

Mr.  President,  as  I  think  about  the 
course  of  the  debate  we  have  had  here 
in  this  Chamber  these  last  2  days,  espe- 
cially regarding  the  series  of  amend- 
ments that  were  offered  by  myself. 
Senator  Binoaman,  Senator  Lbvin.  and 
Senator  Bidsn,  I  am  struck  by  the  way 
in  which  the  nature  of  the  underlying 
issue   has   changed   somewhat,    or   at 


least  I  have  been  struck  by  the  way  in 
which  advocates  of  the  committee  posi- 
tion characterized  the  real  meaning  of 
what  the  committee's  language  actu- 
ally does. 

Unless  my  ears  are  deceiving  me.  It 
seems  that  the  Senate  has  been  told 
that  nothing  in  the  bill  constitutes 
more  than  license  for  the  Department 
of  Defense  to  think  up  and  draw  up 
plans  relating  to  the  possible  deploy- 
ment of  an  ABM  system.  Nothing  com- 
mits us  to  deployment  in  this,  we  are 
told. 

The  leaders  of  the  conunittee  have 
emphatically  told  us  with  particular 
clarity  during  the  debate  over  the 
Levln-Biden  amendment  that  the  De- 
partment of  Defense  may  not  conduct 
any  testing  or  development,  much  less 
deployment,  of  anything  that  is  con- 
trary to  the  ABM  Treaty.  That  much  is 
clear.  It  was  on  that  basis  that  they 
agreed  to  accept  the  I<evln-Biden 
amendment. 

But  where  are  we  now?  I  believe  that 
as  a  result  of  all  these  clariQcations 
and  assertions  it  is  fair  to  say  that  the 
policy  language  of  this  bill  is  essen- 
tially without  legal  force.  It  expresses 
an  interest  on  the  part  of  the  Congress 
and  it  asks  for  plans,  but  it  does  not 
authorize  anything  beyond  those  plans 
other  than  a  continuation  of  research 
and  development  along  a  variety  of 
paths,  all  of  them  to  be  kept  strictly 
clear  of  the  ABM  Treaty,  although  the 
President  will  presumably  seek  to 
change  that  treaty.  But  that,  too,  is 
just  another  piece  of  advice  in  the  bill 
the  way  it  has  been  characterized  to 
us. 

So  the  real  meaning  of  this  bill  is  in 
its  funding  totals.  That  is  where  we 
are.  And  now  comes  the  Bumpers 
amendment. 

The  funding  totals  in  the  bill  reflect 
what  used  to  be  appropriate  for 
GPALS.  There  is,  as  we  all  know,  a 
huge  amount  of  money  for  Brilliant 
Pebbles.  And  yet  one  thing  that  this 
legislation  tells  the  Department  of  De- 
fense is  that  in  their  planning  Brilliant 
Pebbles  nriay  no  longer  be  included  in 
the  architecture  and  the  plans  of  the 
system  that  they  are  to  think  about 
deploying.  The  planning  is  now  limited 
to  a  system  of  one  or  more  ground- 
based  installations. 

Under  the  circumstances,  this  bill, 
and  indications  that  the  administra- 
tion embraces  the  lang\iage  of  the  bill 
on  SDI.  renders  that  whole  program  a 
kind  of  headless  chicken.  GPALS  was 
the  head  of  the  chicken,  but  Congress 
has  chopped  it  off.  But  the  SDI  office  is 
still  able  to  flap  its  wings  and  run 
about  and  study  and  think  and  plan. 

In  short,  given  the  fact  that  the 
GPALS  Program  no  longer  exists  as 
the  front-running  element  of  SDI 
should  the  conunittee  language  be 
adapted,  and  given  the  fact  that  all 
other  aspects  of  the  program  now  stand 
in  some  question,  the  funding  levels  in 


the  committee  bill  are  obviously  inai>- 
propriately  high. 

Senator  Bumpers  proposes  a  reduc- 
tion that  would  bring  those  totals 
more  closely  into  line  with  reality,  the 
reality  that  the  SDI  Program  at  this 
moment  has  no  internal  definition 
whatsoever,  no  mandate,  no  agreed 
blueprint.  All  that  big,  thick  plan  that 
was  drawn  up  and  released  in  the 
spring  of  this  year  is  out  the  window. 
GPALS  is  no  longer  there.  Brilliant 
Pebbles  is  no  longer  permitted  to  be  in- 
cluded in  the  architecture  that  they 
are  planning. 

Well,  given  that  situation,  do  we 
want  to  authorize  a  50-percent  increase 
in  the  funding  levels?  That,  in  my  opin- 
ion. Mr.  President,  would  be  totally  ab- 
surd. 

Do  we  need  a  robust  research  and  de- 
velopment program?  Yes.  we  do.  I  have 
always  supported  that  and  I  support  it 
now  and  I  support  the  Bumpers  amend- 
ment which,  let  me  repeat,  authorizes 
a  20-percent  increase  over  this  year's 
funding  level. 

In  the  past,  I  have  resisted  voting  for 
major  cuts  on  grounds  that  some  cuts 
were  indeed  disabling  of  research  and 
others  too  great  a  handicap  to  take 
into  conference.  This  time,  however.  I 
feel  that  funding  levels  are  so  substan- 
tially out  in  front  of  agreed  policy  that 
they  need  to  be  trimmed  back.  I  there- 
fore intend  to  support  the  Bumpers 
amendment  vigorously.  It  will  not  dis- 
able the  committee  in  conference.  It 
will  fully  fund  theater  ballistic  missile 
defenses.  In  particular,  it  will  cut  Bril- 
liant Pebbles  back  to  a  level  of  effort 
more  clearly  in  line  with  the  new. 
sharply  reduced  stature  accorded  Bril- 
liant Pebbles  under  the  plan  authorized 
in  the  committee  bill. 

One  more  point.  Mr.  President.  Oth- 
ers have  made  this,  and  perhaps  we  are 
just  beyond  our  capacity  to  hear  it  and 
understand  it  and  absorb  it.  But  we 
have  a  $348  billion  budget  deficit.  Inter- 
est on  the  debt  will  next  year  surpass 
defense  spending  and  Social  Security 
as  the  largest  item  in  the  Federal 
budget.  We  are  looking  for  places  to 
save. 

Given  the  complete  and  total  redefi- 
nition of  what  this  program  is  all 
about,  given  the  limits  to  planning  and 
thinking  in  the  expenditures  author- 
ized, can  we  save  a  little  money  by  au- 
thorizing only  a  20-percent  increase 
rather  than  a  50-percent  increase  to 
save  a  little  money  for  the  taxpayers 
and  still  provide  a  robust  and  adequate 
program  for  defenses  for  this  country? 

I  think  the  answer  is  quite  obviously 
yes.  I  hope  my  colleagues  will  agree 
the  answer  is  yes.  I  urge  my  colleagues 
to  vote  in  favor  of  the  Bumpers  amend- 
ment. 

I  jrield  back  some  time  sJter  all. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Wyo- 
ming [Mr.  Wallop]. 

Mr.  WALLOP.  Mr.  President,  I  yield 
myself  2  minutes.  And  I  yield  myself  2 


minutes  so  that  I  can  indulge  myself  in 
this  Alice-in-Wonderland  debate. 

I  would  say  to  my  friend  from  Ten- 
nessee, while  he  is  fulminating  against 
the  funding  levels  and  hoping  we 
achieve  those  of  the  Senator  from  Ar- 
kansas, I  suggest  the  Senator's  own 
funding  levels  of  yesterday  were  pre- 
cisely those  which  he  now  seeks  to  cut, 
and  says  were  done  without  a  plan,  and 
criticizes  for  their  excesses.  They  were 
my  colleague's  funding  levels  of  yester- 
day. 

I  would  also  say  that,  heaven  forbid, 
that  as  the  Senator  from  Tennessee 
suggests,  SDIO  would  study,  think,  and 
plan.  Heaven  forbid  that  our  strategic 
systems  would  be  victims  of  studying, 
thinking,  and  planning. 

This  thesis  of  the  Senator  from  Ar- 
kanseis  is  real.  It  basically  is,  if  I  can- 
not take  care  of  you  all  of  the  time,  I 
will  take  care  of  you  none  of  the  time. 
If  I  cannot  prevent  the  jet  plane  fi-om 
Houston  arriving  in  Arkansas,  I  will 
prevent  no  missile  from  the  Soviet 
Union  arriving  in  Arkansas.  Since  one 
thing  is  likely  to  happen. 

The  thesis  of  that  is  to  say  that  there 
is  no  reason  on  God's  green  Earth  for 
us  to  have  a  military  capability  of  any 
kind  because  we  cannot  prevent  every 
eventuality.  The  whole  thesis  that  has 
been  the  underpinning  of  this  argu- 
ment is  the  most  profoundly  quirkish 
thing. 

Let  me  explain  to  Americans  for  a 
moment  what  it  is  we  seek  to  do. 
Under  the  ABM  Treaty,  we  are  saying 
to  Americans  that  you  are  far  safer, 
vulnerable  to  a  Soviet  Union,  that  you 
are  protected  from  one.  Even  if  we  can 
do  it,  you  are  far  safer.  We  do  not  even 
think  about  protecting  you.  That  of 
and  by  itself  is  destabilizing. 

So  we  come  to  this  quirkish  moment 
in  time  where  you  try  to  find  just  the 
precise  level  of  incompetence  that  is 
satisfactory  for  stability. 

If  I  do  not  save  enough  of  you,  that  is 
a  level  of  incompetence  that  is  intoler- 
able. If  too  many  Americans  die  in  this 
limited  proposal,  even  fewer  than  in 
that  of  the  Senator  from  Arkansas, 
that  is  not  satisfactory.  We  have  to  do 
better.  That  is  why  we  do  not  do  any- 
thing right  now,  because  sooner  or 
later,  we  will  do  better. 

But  on  the  other  hand,  if  I  save  too 
many  of  you,  that  is  a  level  of  incom- 
petence that  is  also  intolerable  because 
that  is  destabilizing.  Too  many  Ameri- 
cans live.  Oh,  my  goodness  sakes,  what 
will  the  Soviets  think,  should  they  at- 
tack us  and  too  many  live? 

We  get  to  this  crazy  business  of 
where  you  try  to  decide:  Protecting 
against  limited  attack,  that  is  fine;  ac- 
cidental launch,  that  is  fine.  Though 
who  knows  precisely  whether  this 
thing  is  coming  at  you  by  accident  or 
on  purpose? 

The  most  bizzare  of  all  that  is  in- 
sisted upon  by  those  who  are  fighting 
this  amendment,  and  has  been  insisted 


upon  by  them  from  the  beginning,  is 
unauthorized  launches.  Who,  with  the 
obligation  to  provide  a  defense  to  the 
American  people,  is  going  to  call  up 
and  say:  Hey,  by  the  way,  do  you  have 
an  effective  signed  order  for  this  mis- 
sile? If  you  do,  why,  we  will  let  it 
come. 

The  purpose  of  the  Senate  commit- 
tee's amendment  is  to  begin  to  find  the 
time  between  ourselves  and  the  Soviet 
Union,  how  to  take  care  of  American 
people— the  Soviets  can  take  care  of 
their  own  people— against  a  variety  of 
circumstances.  Ultimately,  we  are  fol- 
lowing the  direction  of  the  President  of 
the  Soviet  Union,  as  well  as  that  of  the 
President  of  the  United  States— Mar- 
shall Akhromeyev,  as  well  as  Secretary 
of  Defense  Carlucci— that  it  is  now- 
time  to  devote  ourselves  to  negotiating 
better  and  safer  circumstances  sur- 
rounding ourselves,  which  includes  de- 
fense. 

And  the  response  to  those  on  that 
side  is:  There  is  no  set  of  cir- 
cumstances under  which  a  satisfactory 
level  of  incompetence  can  be  found. 

Mr.  President,  this  is  not  an  argu- 
ment the  American  people  can  take  in 
comfort. 

I  jrield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  I  yield 
the  Senator  from  Tennessee  30  seconds. 

Mr.  GORE.  Mr.  President,  when  I  in- 
troduced the  amendment  yesterday,  I 
said  at  the  time  I  supported  lower 
funding  levels  and  would  vote  for  the 
Bumpers  amendment  when  it  was  in- 
troduced, but  did  not  include  the  rec- 
ommendation for  lower  funding  levels 
with  that  amendment  so  that  the  Sen- 
ate might  focus  just  on  the  policy  set. 
Now  we  have  a  chance,  having  dis- 
cussed the  policy,  to  talk  about  the 
funding  levels. 

For  those  who  want  to  pretend  that 
the  funding  levels  do  not  matter,  the 
deficit  does  not  matter,  I  am  reminded 
of  the  line  from  the  song  by  the  rock 
group  Dire  Straits,  "Denial  ain't  just  a 
river  in  Egypt." 

We  can  try  to  deny  the  fact  that  we 
have  a  $348  billion  budget  deficit.  We 
can  try  to  deny  interest  is  going  to  be 
the  biggest  expenditure  in  the  budget. 
But  sooner  or  later,  reality  is  going  to 
hit  and  we  have  a  chance  in  the  Bump- 
ers amendment  to  make  a  big  savings 
for  the  taxiMiyers  and  reduce  the  defi- 
cit, while  still  funding  a  generous  in- 
crease in  research  and  development 
funding  for  this  program. 

Mr.  BUMPERS.  Mr.  President,  I  yield 
the  Senator  from  Minnesota  5  minutes, 
and  hope  he  can  yield  part  of  it  back. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  8  minutes  and 
30  seconds  remaining. 

The  Senator  from  Minnesota. 

Mr.  WELLSTONE.  I  will  try  to  do 
that.  I  thank  the  Senator  from  Arkan- 
sas, and  I  thank  the  Senator  from  Ten- 
nessee for  his  eloquent  remarks. 
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Mr.  President,  let  me  not  speak  to 
the  case  for  or  against  the  star  wrxs 
system.  We  debated  that  full  scale  )ast 
night.  Let  me  not  add  to  aurguments 
that  have  already  been  made  about  the 
deflcit.  Let  me  talk  about  this  issue  in 
more  personal  terms  for  a  moment. 

We  are  talking  about  a  50-percent  in- 
crease in  outlay  for  star  wars.  I  was  a 
college  teacher  for  20  years.  I  traveled 
around  the  country,  and  I  meet  stu- 
dents everywhere  who  sell  plasma  at 
the  begrinning  of  the  semester  so  they 
can  buy  textbooks:  who  work  two  or 
more  minimum-wage  jobs.  And  I  talk 
to  college  teachers  who  say  they  can- 
not teach  classes  late  in  the  afternoon 
because  their  students  are  working. 

We  do  not  have  the  money  for  Pell 
grants.  We  do  not  have  the  money  for 
low-interest  loans.  We  do  not  have  the 
money  to  support  those  students,  or 
higher  education. 

But  a  50-percent  increase  in  outlay 
for  star  wars. 

One-fifth  of  all  the  children  in  this 
country  today:  poor.  One-half  of  all  the 
children  of  color  in  our  country  today: 
IX)or.  Children  10  blocks  away  from 
here,  no  opportunities:  poor.  Every  7 
seconds,  a  child  drops  out  of  school: 
every  27  seconds  a  child  runs  away 
from  home— 100,000  children  homeless. 
We  do  not  have  the  money.  But  a  50- 
percent  increase  in  outlay  for  star 
wars. 

Thirty-seven  million  people  without 
any  health  Insurance:  double  that  num- 
ber who  are  underinsured.  Older  Ameri- 
cans who  live  in  terror  of  catastrophic 
expenses,  who  will  lose  all  their  sav- 
ings. We  do  not  have  the  money  for  any 
of  that. 

I  met  a  young  man  on  the  north  side 
of  Minneapolis  2  weeks  ago.  I  did  not 
know  what  to  say  to  him.  He  was  in  a 
job  training  program.  The  program 
closed  down.  He  had  nowhere  to  go. 

He  said  to  me:  "Senator,  if  I  cannot 
have  a  job,  there  is  nothing  else  I  can 
do  but  go  out  on  the  streets." 

Invest  in  people  when  they  are 
young,  or  pay  the  price  later.  What  is 
going  to  be  the  interest  on  it?  High  lev- 
els of  crime  and  drug  addition  and  illit- 
eracy. But  we  do  not  have  the  money 
for  any  of  that.  But  a  50-percent  in- 
crease in  outlay  for  star  wars. 

What  is  going  on  here  in  the  U.S. 
Senate?  A  S350  billion  deficit,  interest 
eating  up  our  capacity,  to  invest  in  our- 
selves, and  I  hear  so  many  of  my  col- 
leagues speaking  so  self-righteously 
about  reducing  the  deflcit  and  cutting 
here  and  cutting  there. 

But  they  do  not  cut  when  people  have 
powerful  lobbyists  to  defend  them. 
They  do  not  cut  when  it  comes  to  peo- 
ple who  are  well-heeled  and  have  the 
privilege,  and  can  have  their  voices 
heard;  no,  they  never  cut  there. 

Mr.  President.  I  suggest  to  you  that 
in  this  time  of  record  deficit,  in  this 
time  of  closing  libraries,  in  this  time  of 
State  and  local  governments  in  fiscal 


crisis,  in  this  time  of  high  levels  of  un- 
employment, in  this  time  when  we 
need  to  Invest  in  our  children  and  In 
their  future  and  health  care,  could  we 
not  at  least  in  the  name  of  some  fiscal 
responsibility  have  yet  a  small  cut  in 
this  star  wars  program? 

I  support  the  Bumpers  amendment.  It 
is  the  most  modest  of  the  modest  pro- 
posals that  could  be  made.  I  yield  the 
remainder  of  my  time. 

Mr.  BUMPERS.  I  thank  the  Senator 
very  much  for  an  eloquent  statement. 
Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  You  have  4  minutes,  40  seconds 
remaining. 

Mr.  BUMPERS.  Mr.  President,  I 
talked  with  the  Senator  from  Georgia 
earlier.  I  have  two  more  people  who  are 
looking  for  5  minutes  each.  I  wonder  if 
we  can  extend  the  time  by  10  minutes 
on  each  side? 

Mr.  NUNN.  May  I  inquire  first  of  the 
Chair  how  much  time  there  is  remain- 
ing on  each  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  7Vti  minutes  re- 
maining. 

Mr.  NUNN.  How  much  time  does  Sen- 
ator Bumpers  have? 

The  PRESIDING  OFFICER.  Four 
minutes,  forty  seconds. 

Mr.  NUNN.  How  much  time  does  the 
Senator  need? 

Mr.  BUMPERS.  I  need  an  additional 
10  minutes  to  accommodate  two  Sen- 
ators. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  the  Senator  be 
given  an  additional  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  but  I  will  if  further  request  for 
time  is  asked. 

I  will  just  take  this  moment  to  ex- 
press my  regret  that  earlier  in  this 
day,  the  Senator  from  Tennessee  chose 
to  assert  what  the  Senator  from  Wyo- 
ming thinks  instead  of  letting  the  Sen- 
ator from  Wyoming  assert  his  own 
thoughts.  It  is  nonnally  not  the  cus- 
tom on  this  floor.  I  think  it  would 
probably  best  wait  for  another  time 
when  the  Senator  is  on  the  floor  and 
let  me  speak  my  own  thoughts  rather 
than  have  those  asserted  and  attrib- 
uted to  me. 

Mr.  GORE.  Mr.  President,  I  ask  unan- 
imous consent  to  speak  for  1  minute. 

Mr.  NUNN.  Mr.  President,  is  my 
unanimous-consent  request  agreed  to? 

The  PRESIDING  OFFICER.  It  is 
agreed  to. 

Mr.  NUNN.  Mr.  President,  we  will 
have  a  problem  with  this  bill  if  we  keep 
agreeing  to  unanimous-consent  re- 
quests to  extend  time.  We  are  giving 
ample  time  to  begin  with.  I  am  not 
going  to  object  in  this  case,  but  this 
should  not  be  deemed  a  precedent.  We 
are  not  going  to  be  able  to  stretch 
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these.  I  hope  we  will  not  have  addi- 
tional requests. 

May  I  inquire  of  the  Senator  from 
Arkansas,  he  has  one  more  amend- 
ment; is  that  correct? 

Mr.  BUMPERS.  Mr.  President,  there 
is  a  possibility  that  amendment  will 
not  be  offered.  I  will  discuss  it  during 
the  next  rollcall  vote. 

Mr.  NUNN.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  GORE.  Mr.  President,  I  rise  not 
to  speak  to  the  merits  of  the  pending 
amendment  but  rather  to  express  my 
deep  respect  for  my  colleague,  for  the 
Senator  from  Wyoming,  as  I  did  in  the 
committee  deliberations.  My  words  are 
genuine.  The  Senator  has  been  a  pas- 
sionate advocate  of  the  SDI  Program. 

Earlier  when  I  referred  to  the  Sen- 
ator from  Wyoming  at  a  time  when  he 
was  not  on  the  floor,  it  was  in  connec- 
tion with  a  pending  effort  by  the  lead- 
ers of  the  committee  to  determine 
whether  or  not  they  would  a^ree  to  a 
proposed  amendment,  an  amendment 
which,  it  was  my  belief,  the  Senator 
from  Wyoming  had  opposed,  in  essence, 
during  the  committee  deliberations.  I 
have  frequently  heard  the  Senator 
from  Wyoming  talk  about  his  belief 
that  It  is  not  wise  for  us  to  constrain 
our  own  development  policies  because 
of  the  ABM  Treaty,  and  it  was  that 
principle  that  was  at  stake  in  the  pend- 
ing amendment. 

I  certainly  did  not  wish  to 
mischaracterize  the  views  or  beliefs  of 
the  Senator  from  Wyoming  in  any  way. 
My  respect  for  him  is  genuine,  though 
we  often  flnd  ourselves  in  vigorous  dis- 
agreement. I  enjoy  his  able  advocacy  of 
his  positions.  I  do  not  believe  I  mis- 
characterized  the  position,  and  I  will 
be  happy  to  go  over  the  record  with  my 
colleague  and  friend.  If  I  did  so.  I  cer- 
tainly apologize  on  the  floor.  I  do  not 
believe  I  did  so.  but  I  will  be  happy  to 
review  the  record. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  it  has 
been  tradition  and  I  believe  it  is  the 
privilege  of  the  Senator  from  Wyoming 
to  express  his  own  views  and  not  have 
views  attributed  to  him.  That  was  the 
point  I  had  raised. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President.  I  yield 
the  Senator  from  Washington  5  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  ADAMS.  Mr.  President.  I  have 
spoken  before  on  the  SDI  amendments, 
and  I  speak  on  this  particular  tunend- 
ment,  and  to  the  general  principle  of 
SDI.  I  am  surprised  we  are  having  to 
debate  an  amendment  to  raise  addi- 
tional money  for  SDI  when  we  have  our 
President  in  Moscow  signing  a  treaty 
to  reduce  nuclear  weapons.  I  am  sur- 
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prised,  when  we  are  changing  around 
the  world  the  manner  In  which  we  face 
one  another,  that  we  would  go  back  to 
a  program  that  was  conceived  at  the 
peak  of  the  cold  war. 

Those  of  us  who  are  opposing  this  in- 
crease and  this  spending  for  SDI  have 
supported  conventional  forces.  We  have 
our  Nation's  chan^ng  force  structure 
and  role  in  the  world.  Our  armed  serv- 
ices win  be  smaller,  we  hope,  through- 
out the  entire  world  and,  most  of  all, 
we  hope  to  reduce  these  terrible  weap- 
ons of  mass  destruction. 

But  SDI  was  created  as  part  of  a  de- 
terrent system.  Many  of  us  argued  it 
would  never  work  then,  that  it  in  fact 
would  destroy  deterrence.  This  amend- 
ment offered  by  the  Senator  fi-om  Ar- 
kansas does  not  do  away  with  the  tech- 
nology, or  with  seeing  if  this  world  can 
find  a  way  to  control  the  genie  that 
came  out  of  the  bottle  with  the  anti- 
ballistic  missile  and  the  nuclear  war- 
head and  then  the  MIRV  nuclear  war- 
head and  God  only  knows  what  else  has 
been  created  in  the  meantime. 

We  are  trying  to  control  this  genie, 
and  these  schemes  to  spend  enormous 
amounts  of  money  on  systems  that  are 
completely  unproven  and  will  not 
work,  undercut  those  efforts. 

It  was  well  stated  by  the  Senator 
from  Arkansas  the  reason  for  negotiat- 
ing an  ABM  Treaty  that  said  we  would 
not  build  defenses  was  to  allow  us  to 
scale  back  on  building  more  missiles. 
It  was  based  on  the  idea  that  the  two 
powers  could  destroy  one  another  and, 
having  this  destructive  power,  neither 
would  act.  It  is  part  of  the  "mutual  de- 
terrent" type  of  confrontation  that 
formed  the  basis  of  the  cold  war. 

We  face  a  future  that  could  be  very 
difficult.  There  will  probably  be  many 
small  and  conflicting  wars  and  cultural 
conflicts  and  ethnic  conflicts.  But  we 
are  trying  to  reduce  and  do  away  with 
this  system  of  terror  between  the  two 
powers.  That  is  the  reason  that  the 
ABM  Treaty  exists.  That  is  the  reason 
that  we  have  tried  to  reduce  the  num- 
ber of  missiles,  and  that  is  why  we  do 
not  want  to  launch  into  an  other  SDI 
Program. 

One  of  the  reasons  that  many  of  us 
have  taken  the  floor  in  support  of  this 
amendment  is  that  we  are  here  day 
after  day  trying  to  get  children  immu- 
nized against  measles,  trying  to  pre- 
vent an  AIDS  epidemic  that  is  spread- 
ing city  to  city  trying  to  provide  can- 
cer research  so  that  we  can  stop  having 
80  many  people  die  of  breast  cancer, 
cervical  cancer,  colon  cancer.  But  what 
we  keep  leaving,  and  what  kills  all  of 
these  critical  programs,  is  that  we  do 
not  have  any  money. 

We  are  faced  with  a  deflcit  where  our 
interest  payments  are  greater  than  the 
entire  deficit  under  President  Lyndon 
Johnson.  The  debt  is  growing.  The  defl- 
cit causes  the  debt  to  grow.  And  if  we 
can  just  reduce  this  deflcit  $1  billion 
we  could  save  millions,  enough  money 
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to  fund  the  many  programs  that  I  have 
advocated  on  this  floor. 

So  that  is  why  we  are  trying  to  plead 
with  this  committee  and  plead  with 
our  colleagues  that  this  is  a  time  to 
shape  a  new  force  in  the  world,  a  small- 
er force.  That  is  being  done,  I  think 
well,  by  Secretary  Cheney.  But  in  order 
to  derive  any  benefit  from  that  reshap- 
ing, we  must  shape  and  stop  this  enor- 
mous technological  dream  so  that  we 
can  take  care  of  our  middle-class  citi- 
zens. 

Mr.  President,  we  have  gone  around 
and  around  on  ballistic-missile  defense 
in  this  Chamber  for  years.  I  will  not 
dredge  up  those  old  battles,  but  I  will 
reiterate  one  simple  fact:  We  cannot 
have  it  both  ways.  We  cannot  support  a 
50-percent  increase  over  the  fiscal  year 
1991  funding  level  for  SDI,  fund  all  of 
the  domestic  programs  that  are  lit- 
erally crying  out  for  Federal  assist- 
ance, and  reduce  the  deficit.  If  we  con- 
tinue to  lavishly  fund  these  programs, 
we  will  continue  to  undermine  the 
needs  of  the  working  people  that  form 
the  backbone  of  our  great  Nation  by  in- 
creasing the  national  debt  which  in- 
creases the  interest  payments  which  in 
turn  increases  the  debt.  I  was  here  the 
last  time  we  balanced  the  Federal 
budget,  and  the  total  Federal  spending 
at  that  time  was  less  than  we  spend  on 
interest  alone  today. 

I  urge  my  colleagues  to  vote  for  the 
amendment  by  my  colleague  Senator 
Bumpers,  which  would  cut  SDI  funding 
and  contribute  $1  billion  to  deficit  re- 
duction. Given  the  domestic  goals  that 
we  all  want  to  see  achieved,  this  reduc- 
tion is  a  realistic  and  necessary  modi- 
fication to  the  SDI  plan. 

A  second  Bumpers  amendment  that  I 
would  urge  my  colleagues  to  vote  for 
would  cut  $300  million  from  brilliant 
pebbles.  To  vote  for  this  amendment  is 
to  take  a  crucial  step  back  from  an  al- 
ready discredited  space-based  missile 
defense  system. 

The  modern  SDI  concept  was  con- 
ceived by  President  Reagan  to  serve  as 
an  all-powerful  shield  fi-om  a  full-scale 
Soviet  nuclear  attack.  Even  in  that  era 
of  the  evil  empire,  grave  concerns  were 
expressed  about  the  practical  impos- 
sibility of  both  developing  such  a  sys- 
tem and  protecting  against  such  an  at- 
tack. Today,  the  world  of  Gorbachev 
and  Bush  looks  different. 

Recognizing  the  changed  nature  of 
the  threat,  the  committee's  proposal 
takes  a  new  course  on  SDI.  The  system 
envisioned  by  the  committee  does  not 
include  the  space-based  lasers  that 
President  Reagan  saw  shooting  down 
hundreds  of  Soviet  missiles.  Instead, 
the  new  SDI  would  rely  on  ground- 
based  missiles  as  a  means  of  defense 
against  an  accidental  launch  of  very 
few  missiles  that  could  result  from  a 
breakup  of  the  U.S.S.R.,  or  a  launch  by 
one  of  the  nations  currently  trying  to 
develop  an  intercontinental  ballistic 
missile  capability. 


Even  with  the  committee's  new  SDI, 
however,  the  continued  development  of 
space-based  sensors  to  guide  defense 
weapons  takes  us  Into  a  war  in  space 
again.  The  bill's  commitment  to  deploy 
the  proposed  system  would  lock  us  on 
to  an  unconscionably  expensive  path  of 
massive  future  funding  requests— sat- 
ellites, antisatellite  killers  and  all  the 
rest.  We  have  already  sunk  a  stagger- 
ing J20  billion  Into  SDI  research  and 
development.  I  am  astounded  by  the 
additional  moneys  this  bill  would  au- 
thorize for  an  SDI  sjrstem  which  could, 
if  expanded  along  the  guidelines  set 
forth  by  the  committee,  rival  the  origi- 
nal SDI  proposal.  It  is  incumbent  on 
this  body  to  cut  this  proposal. 

The  Soviets  have  said  repeatedly 
that  if  the  ABM  Treaty  is  violated, 
there  will  be  no  START  redutlons  be- 
cause those  reductions  are  based  on 
mutual  deterrence.  Are  we  willing  to 
forgo  the  historic  opportunity  the 
START  Treaty  offers?  Such  an  ap- 
proach should  be  rejected  and  should 
motivate  all  of  us  to  support  these 
amendments. 

I  urge  my  colleagues  to  support  these 
very  reasonable  proposals  to  cut  SDI 
spending.  We  need  to  send  a  clear  mes- 
sage to  the  American  iwople  that  we 
are  for  a  defense  that  Is  strong  and  ef- 
fective but  that  will  not  bankrupt  our 
severely  strained  Federal  budgret. 
I  thank  the  Senator  from  Arkansas. 
The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  BUMPERS  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Chair  recognizes  the  Senator  lit)m  Ar- 
kansas. 

Mr.  BUMPERS.  I  assume  I  have 
about  10  minutes  remaining. 

The  PRESIDING  OFFICER.  Nine  and 
a  half  minutes. 

Mr.  BUMPERS.  I  yield  5  minutes  to 
the  Senator  from  Florida  [Mr.  Gra- 
ham]. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Florida. 
Mr.  GRAHAM.  I  thank  the  Chair. 
Mr.  President.  I  rise  as  one  who  has. 
prior  to  yesterday,  supported  every 
proposal  for  the  United  States  to  con- 
tinue its  efforts  to  develop  an  SDI  sys- 
tem. I  did  so  primarily  for  two  reasons. 
First,  I  felt  it  was  important  for  the 
United  States  to  continue  on  the  lead- 
ing edge  of  technology  in  areas  that 
might  be  important  to  our  Nation's  de- 
fense. And  second,  because  I  felt  that 
the  development  of  the  SDI  system 
would  eventually  be  an  important  fac- 
tor in  negotiating  a  serious  strategic 
arms  reduction  treaty  with  the  Soviet 
Union. 

The  irony  has  been  pointed  out  sev- 
eral times  previously,  that  we  are  hav- 
ing this  debate  In  exactly  the  same  pe- 
riod of  time  that  the  strategic  arms  re- 
duction treaty  has  now  in  fact  been 
signed. 

Some  have  said  that  we  have  wasted 
billions  of  dollars  on  SDI.  If  SDI  was 
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what  helped  bring  us  to  what  happened 
yesterday  in  Moscow,  the  signing  of 
that  treaty,  in  my  opinion  it  was  an  in- 
vestment well  made. 

But  I  think  the  question  before  us 
now  is  an  analysis  of  where  do  we  go 
from  here?  What  is  our  Nation's  fu- 
ture? That,  to  me.  should  revolve 
around  the  following  questions:  What 
is  the  threat,  what  is  the  most  protec- 
tive and  cost-effective  means  of  meet- 
ing that  threat,  and  what  are  some  of 
the  implications  of  the  selection  of  a 
particular  option? 

The  proponents  of  this  have  agreed 
that  we  are  not  developing  this  deploy- 
ment as  a  means  of  countering  a  stra- 
tegic threat  from  the  Soviet  Union.  In 
fkct,  they  would  say  that  this  system 
will  not  accomplish  the  purpose  of  de- 
fending us  against  a  mass  assault  from 
the  Soviet  Union. 

Rather,  the  threat  is  being  defined 
here  as  accidental  launches  or  what  I 
would  refer  to  as  the  deranged  despot, 
the  Saddam  Hussein  of  the  future,  who 
would  gain  access  to  long-range  nu- 
clear capabilities. 

Is  this  the  most  effective  means  and 
the  most  cost-effective  means  of  meet- 
ing those  two  threats?  My  answer  is 
clearly  no.  We  have  had  the  potential 
of  accidental  launches  ever  since  there 
have  been  nuclear  weapons  and  the  ca- 
pacity to  deliver  them  over  long  dis- 
tances. 

While  there  are  few  episodes  of  acci- 
dent, they  clearly  have  not  been  a 
major  threat  over  the  past  three  to 
four  decades.  I  believe  that  the  most 
appropriate  means  of  dealing  with  the 
accidental  issue  is  a  high  level  of  con- 
straint against  proliferation,  of  both 
nuclear  material  and  launch  capabili- 
ties. That  certainly  would  provide  us 
with  much  greater  assurance  than  fo- 
cusing our  attention  on  the  deploy- 
ment of  100  missiles  around  Grand 
Forks.  ND. 

Second,  as  to  the  deranged  despot 
again,  strict  standards  against  pro- 
liferation. But  I  would  also  say.  Mr. 
President,  that  if  a  President  of  the 
United  States  were  to  allow  a  deranged 
leader  who  might  represent  a  threat  to 
the  United  States,  to  gain  access  to 
that  type  of  equipment  and  capability, 
that  President  ought  to  subject  to  im- 
peachment and  removal  by  the  Senate. 

We  have  had  an  instance  as  recently 
as  in  the  administration  of  President 
Kennedy,  when  there  was  an  effort  in 
fact  made  to  put  missiles  at  a  location 
that  would  have  been  a  threat  to  the 
United  States.  President  Kennedy 
acted  boldly  and  with  resolve;  it  prob- 
ably brought  us  closer  to  world  war  in 
than  at  any  point  since  World  War  II, 
as  a  statement  of  his  commitment  that 
we  would  not  tolerate  that  kind  of  ac- 
tivity. Any  President  who  acted  with  a 
lesser  standard  should  not  be  in  that 
office. 

What  are  the  implications  of  ap- 
proaching the  threat  through  the  de- 


ployment of  a  missile  defense  system? 
First,  at  the  foreign  policy  level,  it  is 
destabilizing.  It  is  going  to  have  all  the 
implications  that  our  colleagues  have 
talked  of  in  terms  of  its  implications 
to  what  appears  to  be.  and  what  we 
hope  will  be,  a  new  relationship  with 
the  Soviet  Union. 

Second,  here  at  home  it  repesents  a 
diversion  of  critically  short  resources. 
We  are  not  doing  an  adequate  job  in  all 
of  the  areas  that  have  been  cited  by  my 
colleague  from  Washington  and  my  col- 
league from  Minnesota,  and  in  areas 
such  as  meeting  our  basic  transpor- 
tation needs. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Florida  has  ex- 
pired. 

Mr.  GRAHAM.  Mr.  President,  I  con- 
clude by  saying  I  think  we  are  holding 
on  to  old  ideas  in  a  new  time:  old  ideas 
of  a  nussile  defense  system  against  a 
threat  which  no  longer  exists  and  a  site 
that  was  selected  for  reasons  are  no 
longer  appropriate. 

I  believe  now  is  the  time  to  rethink 
our  future,  not  attempt  to  relive  our 
past. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Mr.  President,  what  is  the 
remaining  time? 

The  PRESIDING  OFFICER.  Six  min- 
utes and  fifty-seven  seconds.  The  Sen- 
ator from  Arkansas  has  3  minutes  and 
40  seconds. 

Mr.  NUNN.  Mr.  President,  let  me  just 
make  a  very  brief  comment  and  then  I 
hope  we  can  go  ahead  to  a  rollcall  vote 
on  this  amendment.  Then  it  would  be 
my  hope  we  could  move  on  to  the  B-2 
amendment.  I  would  ask  that  Senator 
Leahy.  Senator  Sasser,  and  Senator 
Cohen  be  alerted  that  we  would  very 
much  like  if  they  can  come  over  and  be 
prepared  right  after  this  rollcall,  hope- 
fully, to  go  to  the  B-2  amendment, 
which  has  a  rather  long  time  limita- 
tion. We  need  to  get  started  on  it. 

Mr.  President,  the  Bumpers  amend- 
ment raises  essentially  the  same  issue 
we  faced  on  the  Harkin  amendment. 
The  amount  of  money  cut  Is  different 
but  not  much  different.  The  level  of 
SDI  funding  would  be  S3.6  billion  if  we 
agreed  to  the  Bumpers  amendment. 
That  would  be  $1.5  billion  below  the  ad- 
ministration request  and.  most  impor- 
tantly, it  would  knock  out  half  the 
money  for  the  one  site,  the  Grand 
Forks  ABM  site  that  we  voted  for  yes- 
terday on  a  60-to-39  vote.  It  would  take 
out  half  of  that  money  and  In  effect 
make  a  concept  that  we  just  approved 
very  dubious  in  terms  of  its  ability  to 
move  forward. 

I  do  not  think  I  need  to  belabor  the 
point  beyond  that.  We  have  had  vir- 
tually every  type  of  debate  on  the  con- 
cept. I  say  to  the  Senators  who  voted 
for  the  concept,  I  hope  they  also  vote 
against  the  Bumpers  amendment  so 
that  we  could  make  the  concept  at 
least  get  off  to  the  start  that  is  abso- 
lutely essential  with  the  funding. 


Mr.  President,  I  know  the  Senator 
wants  an  up-or-down  vote.  I  have 
agreed  for  my  part  to  accord  him  that 
privilege.  I  have  been  moving  to  table 
on  previous  amendments  today,  but  if 
he  desires  an  up-or-down  vote  I  will 
agree.  I  hope  that  this  is  all  the  SDI 
amendments  we  have.  I  know  no  one 
can  pledge  for  anyone  else,  but  we  have 
had  about  as  good  a  debate  on  SDI  as  I 
think  we  have  ever  had  on  the  floor. 

I  hope  we  can  move  on  to  B-2,  be- 
cause I  can  inform  my  colleagues  we 
have  the  B-2  amendment.  Then  we 
have  an  amendment  Senator  Wirth 
will  be  proposing  on  abortion  that  is 
going  to  take  considerable  time.  We 
have  an  amendment  that  Senator  Dole 
will  be  proposing  on  the  President's  au- 
thority relating  to  the  United  Nations' 
resolution  on  Iraq.  That  is  going  to 
take  a  considerable  amount  of  time. 
We  have  at  least  five  or  six  other,  what 
I  consider  major,  amendments  that  will 
require  extensive  debate  and  roUcalls, 
and  we  are  trying  to  finish  this  bill 
sometime  late  tonight  or  tomorrow. 
My  guess  is  it  will  be  tomorrow.  So  I 
just  hope  that  people  keep  that  in  mind 
and  we  can  move  forward. 

I  would  be  prepared  to  yield  back  the 
remainder  of  my  time,  once  the  Sen- 
ator has  concluded. 

Mr.  BUMPERS.  Mr.  President.  I  want 
to  reemphasize  the  salient  points  of 
this  amendment. 

No.  1.  it  is  hard  for  me  to  even  say  It, 
but  It  is  true.  If  you  vote  for  my 
amendment,  you  are  still  voting  for  a 
20-percent  increase  over  the  total  fund- 
ing for  SDI  last  year. 

No.  2,  we  do  not  touch  theater  mis- 
sile defense  research.  As  a  matter  of 
fact,  I  am  a  strong  proponent  of  that. 
And  Congress  can  be  proud  of  the  fact 
that  we  increased  this  category  last 
year,  beyond  the  President's  request, 
and  that  was  before  Desert  Storm. 

No.  3.  the  President  did  not  ask  for 
this  new  SDI  initiative.  The  House  did 
not  ask  for  it.  The  Pentagon  did  not 
ask  for  it.  And  here  we  are  under  the 
Senate  bill  putting  a  billion  and  a  half 
dollars  into  a  defense  system  which  no- 
body has  asked  for  and  which  will  be 
the  biggest  single  appropriation  in  1 
year  for  a  research  program  in  the  his- 
tory of  the  United  States.  And  if  you 
vote  for  my  amendment,  you  are  going 
to  be  voting  for  $840  million  for  re- 
search on  this  Grand  Forks  antl-ballls- 
tic-missile  defense  system. 

And  that  will  be  just  about  the  big- 
gest amount  of  money  that  has  ever 
been  put  into  a  research  project's  first 
year  in  the  history  of  this  Nation.  So  it 
is  not  as  though  my  amendment  uni- 
laterally disarms  this  Nation  against 
Soviet  missiles.  You  are  not  talking 
about  bean  bag.  You  are  talking  about 
$840  million  under  my  amendment. 

Mr.  President,  there  has  been  no 
threat  assessment.  There  is  no  tech- 
nology that  anybody  knows  and  there 
is  no  cost  estimate  of  where  we  are 


going.  Yet  even  I  am  putting  $840  mil 
lion  into  this. 

I  want  to  ask  every  Member  of  the 
Senate.  When  do  you  Intend  to  start 
addressing  the  deficit?  I  tell  you  some- 
thing. A  $4  trillion  debt  of  this  Nation 
is  10  times  more  dangerous  to  our  fu- 
ture than  the  Soviet  Union.  But  no- 
body can  seem  to  find  the  time  or  the 
place  or  the  particular  figures  that 
they  want  to  start  addressing  the  $4 
trilliofi  debt  and  next  year's  $348  bil- 
lion deficit. 

Mr.  President,  you  do  not  have  to 
take  a  leave  of  your  senses  to  be  strong 
on  deffense.  You  do  not  have  to  see  how 
much  money  you  can  vote  for  to  prove 
that  you  believe  In  a  strong  national 
defense.  And  the  time  is  rapidly  ap- 
proaching, my  colleagues,  when  those 
30-second  weak-on-defense  spots  "ain't 
going  to  play  in  America."  Every  dime 
you  pat  in  this  budget  that  we  do  not 
need  for  our  national  defense  is  a 
waste.  Admittedly,  every  dime  you  do 
not  put  in  that  we  do  need  is  dan- 
gerous. And  It  is  that  fine  line  that  we 
have  to  walk. , 

The  Atlantd  Constitution  said  in  an 
editorial  yesterday  morning  that  if 
your  house  is  falling  down,  the  light  is 
out,  roof  Is  falling  in,  and  some  guy 
shows  up  at  your  front  door  selling  in- 
surance against  meteor  showers,  would 
you  buy  it? 

That  Is  what  we  are  doing  here.  Do 
you  know  what  the  New  York  Times 
said?  They  said  having  denounced  anti- 
missile defenses  for  two  decades,  why 
do  some  Senators  now  find  it  so  irre- 
sistible? There  is  no  intelligence  as- 
sessment that  is  new  that  warns  of  any 
Immediate  danger,  either  by  dis- 
affected Soviets  or  anywhere  else. 

The  CIA  will  tell  you  that  none  of 
our  enemies  will  have  an  interconti- 
nental ballistic  missile  capability  until 
well  after  the  turn  of  the  century.  So 
why?  What  is  the  big,  big  rush?  And  we 
want  to  destroy  the  new  world  order  in 
one  fell  swoop. 

Mr.  President,  I  ask  my  colleagues  to 
think  very  carefully  and  vote  sanely 
for  defense,  and  sanity. 
I  yield  the  floor. 

Mr.  NUNN.  Mr.  President,  just  a  cou- 
ple of  brief  responses.  The  Senator 
from  Arkansas  said  that  the  Depart- 
ment of  Defense  did  not  ask  for  this  ap- 
proximately $1.5  billion  going  into  the 
overall  limited  defenses.  That  is  erro- 
neous. The  Department  of  Defense 
asked  fbr  $1.46  billion  in  this  area.  And 
the  committee  added  $90  million.  So  to 
say  this  just  appeared  out  of  the  blue, 
the  $1.5  million  from  the  committee,  is 
erroneous.  It  is  not  correct.  We  added 
$90  million,  and  the  Department  of  De- 
fense requested  $1.46  billion. 

When  I  heard  all  of  these  good 
speeches,  they  have  been  good  speeches 
they  have  outlined  a  lot  of  problems 
America  has,  and  I  identify  with  those 
problems  in  terms  of  fiscal  and  in 
terms  of  social,  we  have  a  lot  of  prob- 
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lems  facing  us.  This  is  not  a  budget 
resolution.  This  amendment  has  been 
debated  as  if  it  is  a  budget  resolution. 
We  decide  the  allocation  for  defense  in 
social  programs  and  interest  on  the 
debt  during  the  budget  resolution. 

I  am  really  always  amazed  then  when 
people  stand  up  one  after  another  talk- 
ing about  defense,  as  If  we  are  the  ones 
depriving  every  need  we  have  in  this 
country.  Mr.  President,  the  defense 
budget  has  come  down  7  years  in  a  row; 
7  years  in  a  row  we  have  brought  the 
defense  budget  down.  If  any  other  de- 
partment of  government  has  brought 
down  this  amount  since  1985  as  much  as 
defense  I  hope  somebody  will  tell  me 
what  department  it  is. 

By  1996,  if  we  stay  on  the  track  we 
are  on  with  this  bill,  the  defense  budg- 
et will  have  been  reduced  35  percent  in 
real  terms  fi-om  1985.  Yet  all  I  have 
heard  for  the  last  2  hours  is  one  Sen- 
ator after  another,  largely  on  this  side 
of  the  aisle.  I  regret  to  say.  acting  as  if 
the  defense  budget  is  depriving  every 
need  we  have  in  this  country  and  caus- 
ing the  problem  with  interest  on  the 
debt.  I  wish  I  would  hear  some  of  those 
speeches  when  there  are  other  budgets 
up  on  the  floor  but  I  never  do.  It  is  only 
the  defense  budget. 

Mr.  President,  we  will  have  by  1995  a 
defense  budget  that  is  approximately 
3.6  percent  of  the  gross  national  prod- 
uct. That  is  the  lowest  level  it  has 
been.  That  is  the  lowest  level  it  will 
have  been  since  the  late  1940's  before 
the  Korean  war.  Yet,  the  defense  budg- 
et is  attacked  on  the  floor  over  and 
over  again  as  if  this  is  a  budget  resolu- 
tion. 

Mr.  President,  this  Is  not  a  budget 
resolution.  This  is  a  debate  on  a  de- 
fense program  within  the  context  of 
the  budget  that  we  were  assigned  by 
the  budget  resolution.  We  could  not  ex- 
ceed the  budget  resolution.  We  are 
under  the  budget  resolution. 

I  hope  that  our  colleagues  when  they 
vote  on  this  amendment  and  others 
will  put  this  matter  in  context.  These 
are  wonderful  si)eeches  but  they  are 
speeches  that  should  be  made  when  we 
are  making  the  decisions  on  the  budget 
resolution  and  then  we  will  debate  how 
much  the  other  parts  of  the  budget 
have  grown  while  the  defense  budget 
has  been  coming  down,  7  years  in  a 
row. 

Mr.  President.  I  yield  the  remainder 
of  my  time  I  know  the  Senator  would 
prefer  an  up-or-down  vote. 

Mr.  WARNER.  Mr.  President,  I  would 
like  the  Record  to  indicate  that  I  asso- 
ciated myself  with  the  remarks  of  the 
distingruished  chairman  of  the  Armed 
Services  Committee.  This  is  a  clear  ex- 
ample of  the  leadership  that  he  pro- 
vides every  step  in  the  defense  process 
from  the  moment  the  President's  budg- 
et arrives  at  Capitol  Hill,  throughout 
the  hearings  and  the  markup,  and  then 
the  eventual  presentation  of  the  full 
bill  to  the  Senate. 
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Mr.  BUMPERS.  Mr.  President.  I  want 
to  respond  to  one  thing.  You  tell  me 
what  other  areas  of  government, 
whether  it  is  help  to  pregnant  women, 
immunized  children,  whatever,  who 
else  do  you  know  getting  a  2a-percent 
Increase?  That  is  what  this  amendment 
does.  It  cuts  a  50-percent  Increase  in 
one  program,  to  a  20-percent  increase.  I 
Invite  you  to  tell  me  who  else  in  the 
Federal  Government  is  getting  20-per- 
cent increases?  I  yield  the  floor. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  comment  on  the  Armed  Serv- 
ices Committee's  provisions  on  the 
strategic  defense  initiative  and  the  de- 
bate conducted  yesterday  and  today  in 
the  Senate.  I  support  the  committee's 
SDI  plan  because  I  believe  It  represents 
a  fair  and  responsible  plan  to  deploy  a 
treaty-compliant  ABM  system  and  to 
negotiate  together  with  the  Soviet 
Union  on  modifications  to  the  treaty. 

The  plan  lays  out  the  goal  and  the 
objective  of  providing  an  effective,  lim- 
ited defense  of  the  United  States 
against  accidental  or  limited  missile 
strikes  and  to  maintain  strategic  sta- 
bility as  we  work  together  with  the  So- 
viet Union  to  enhance  mutual  security. 
The  plan  adopted  by  the  committee 
by  a  large  bipartisan  majority  calls  for 
deploying  an  ABM  system  in  complete 
compliance  with  the  ABM  Treaty.  One 
«te.  One  hundred  Interceptors.  Con- 
trary to  much  of  the  debate  and  public 
discourse,  there  is  nothing  in  this  plan 
that  authorizes  the  United  States  to 
violate  the  ABM  Treaty. 

I  have  studied  it.  I  have  considered 
the  comments  made  by  the  proponents 
and  opponents.  And  I  am  satisfied  that 
this  plan  does  not  violate  the  treaty, 
nor  does  it  require  the  United  States  to 
violate  the  treaty  in  the  future.  It  does 
not  urge  the  United  States  to  violate 
the  treaty.  In  fact,  earlier  today,  the 
Senate  unanimously  adopted  an 
amendment  that  clearly  states  that 
nothing  in  the  committee  bill  author- 
izes the  United  States  to  violate  the 
treaty.  I  don't  believe  the  amendment 
was  really  necessary  because  the  bill  is 
fairly  clear  on  this  matter,  but  some 
Members  sought  to  remove  any  doubt. 
Mr.  President,  Is  it  conceivable  that 
the  United  States,  taking  direction  and 
guidance  from  the  committee's  plan, 
will  negotiate  modifications  to  the 
treaty  with  the  Soviet  Union?  Yes,  of 
course.  But  that  is  no  different  than 
anything  two  administrations  have  al- 
ready been  saying  for  9  years.  In  fact, 
since  the  treaty's  inception  20  years 
ago,  we  have  always  retained  the  right 
to  negotiate  amendments. 

Since  1983.  Congress  has  approved 
some  $24  billion  for  SDI,  a  substantial 
part  of  which  has  been  devoted  to  sys- 
tems that,  if  developed  beyond  a  cer- 
tain point  or  actually  deployed,  would 
massively  violate  the  ABM  Treaty,  if  it 
were  not  amended.  Brilliant  Pebbles. 
Brilliant  Eyes.  Space-based  battle 
management.    Certain    sensors.    X-ray 
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lasers  and  a  host  of  other  thlngrs.  Two 
administrations  and  Congress  since 
1983  have  not  violated  the  treaty,  but 
they  have  planned  for  future  options. 

It  is  clear  to  this  Senator  that  the 
committee  plan  is  in  fact  a  two-track 
design:  one  track  to  deploy  a  treaty- 
compliant  system  and  another  track  to 
negotiate  future  modifications  of  the 
ABM  Treaty. 

There  is  no  prohibition  in  the  treaty 
against  modifying  or  amending  it.  or 
even  abrogating  it.  This  Senator  does 
not  believe  the  United  States  should 
abrogate  the  treaty.  The  committee 
plan  does  not  call  for  that  action.  And 
again,  it  does  not  call  for  violating  it 
either.  This  Senator  does  believe  that 
we  should  not  be  forever  opposed  even 
to  considering  modifications.  The 
times  have  changed  since  1972.  Tech- 
nologies are  more  capable.  Risks  of  ac- 
cidental launches  are  higher.  Threats 
from  third  countries  are  greater. 

Mr.  President,  I  believe  the  time  has 
come  for  the  United  States  to  think 
very  seriously  about  defending  our 
country  against  accidental  or  limited 
ballistic  missile  strikes  on  the  United 
States.  There  is  clearly  less  threat 
today  than  ever  before  from  a  mjissive, 
intentional  missile  attack  against  us 
from  the  Soviet  Union.  But  that  is  not 
the  threat  that  the  committee  plan  en- 
visions. 

A  number  of  my  colleagues  have  sug- 
gested that  there  is  no  risk  of  acciden- 
tal launch  from  the  Soviet  Union.  I  am 
not  sure  we  should  be  so  comfortable  in 
those  assurances.  The  Soviet  Union 
today  is  not  the  most  stable  place,  and 
we  can  never  be  sure  what  the  future 
will  hold.  Yes.  there  are  enormous  posi- 
tive changes  taking  place  in  the  Soviet 
Union.  But  these  same  changes  cause  a 
certain  degree  of  instability.  It  is  my 
understanding  that  even  some  Soviet 
leaders  have  expressed  these  same  con- 
cerns. It  is  not  a  trivial  matter  or  just 
some  hyjxjthetical  proposition. 

Additionally,  it  is  very  important  to 
keep  In  mind  that  we  are  now  planning 
for  the  future.  This  treaty-compliant 
system  will  not  be  deployed  tomorrow 
or  next  year.  It  is  the  future  we  are 
looking  to.  And  the  future  holds  many 
vmcertalnties.  not  only  from  the  Soviet 
Union  but  also  from  third  countries. 

Mr.  President,  there  Is  a  very  real  fu- 
ture threat  from  third-country  ballis- 
tic missiles.  The  gulf  war  demonstrates 
the  political  terror  value  of  ballistic 
missiles.  The  capabilities  of  these 
weapons  will  not  contract  in  the  fu- 
t^^re.  Their  ranges  and  accuracy  will 
increase.  The  ability  to  deploy  war- 
heads of  mass  destruction  on  these 
missiles  will  grow.  The  number  of 
countries  that  possess  these  missiles 
will  expand. 

Yes,  we  must  make  every  possible  ef- 
fort to  control  the  proliferation  of  bal- 
listic missiles  and  their  technologies. 
Our  experience  with  Iraq's  nuclear  pro- 
gram proves  that  inspection  and  con- 


trol regimes  may  not  be  as  capable  as 
we  had  believed. 

According  to  my  colleagues  from  Vir- 
ginia and  Maine,  the  Central  Intel- 
ligence Agency  estimates  that  by  the 
year  2000,  anywhere  from  15  to  20  devel- 
oping countries  will  have  ballistic  mis- 
sile capabilities.  At  least  some  of  these 
are  projected  to  possess  missiles  with 
ranges  sufficient  to  strike  the  United 
States. 

I  cannot  speak  to  the  likelihood  of 
each  of  these  countries  developing  nu- 
clear, chemical,  and  biological  weapons 
for  possible  delivery  by  missile.  But  It 
is  a  real  concern.  I  reemphasize  the  ap- 
prehension that  the  previously  un- 
known extent  of  Iraq's  nuclear  pro- 
gram has  caused  in  the  international 
community.  Hard  as  we  try.  this  recent 
experience  with  Iraq  forces  us  to  recog- 
nize that  we  cannot  put  the  genie  back 
In  the  bottle.  We  cannot  control  every 
weapon  from  every  possible  source. 

The  plan  advocated  by  the  Armed 
Services  Conmiittee  and  a  majority  of 
my  colleagues  in  the  Senate  takes 
these  realities  into  account.  Third- 
country  threats.  Soviet  Instability. 
Limited  strikes.  Accidental  launches. 
The  time  has  come  for  the  United 
States  to  begin  defending  itself.  We 
have  established  a  goal  to  deploy  a 
treaty-compliant  system  by  1996.  We 
will  negotiate  with  the  Soviet  Union 
on  modifying  the  treaty. 

I  believe  we  are  set  upon  a  positive 
course.  The  conunlttee  gives  some  con- 
crete direction  and  meaningful  goals 
for  the  SDI  program.  I  commend  and 
congratulate  the  committee  for  bring- 
ing forth  this  proposal  to  establish 
these  goals. 

Contrary  to  assertions  made  by  some 
critics  of  the  plan,  this  country  is  not 
rushing  headlong  toward  violating  or 
abrogating  the  ABM  Treaty.  At  each 
step  of  the  way,  the  Congress  will  have 
a  check  on  the  process.  We  will  con- 
tinue to  review  and  reevaluate  the 
progress  toward  this  goal,  and  make  fu- 
ture decisions  based  on  new  Informa- 
tion and  developments. 

We  will  also  embark  on  a  negotia- 
tions track  in  cooperation  with  the  So- 
viet Union.  This  Senator  does  not  be- 
lieve that  we  should  be  governed  exclu- 
sively by  what  we  presume  to  be  the 
likely  Soviet  response.  Some  have  sug- 
gested that  the  Soviets  will  never 
agree  to  modify  the  treaty.  I  am  not 
completely  convinced  of  that  that  as- 
sertion is  necessarily  true. 

It  seems  to  me  that,  in  addition  to 
the  United  States,  the  Soviets  also 
must  contend  with  a  strategic  ballistic 
missile  threat  from  China.  They  must 
also  deal  with  third-country  threats 
much  closer  to  their  borders  than  we 
currently  confiront.  It  Is  entirely  pos- 
sible that  the  Soviet  Union  is  even 
more  immediately  concerned  about 
third-country  missile  threats  than  we 
are.  I  do  not  know  the  answer  to  that 
question.  It  is  certainly  worth  explor- 


ing with  the  Soviet  Union.  And  that  is 
what  the  committee  proposal  suggests. 

Mr.  President,  I  conclude  by  con- 
gratulating my  colleagues  on  the 
Armed  Services  Committee  for  forging 
this  consensus.  I  have  been  pleased  to 
support  this  proposal  during  its  consid- 
eration before  the  Senate  over  a  2-day 
period.  Although  the  conference  on 
these  matters  will  no  doubt  be  conten- 
tious, it  remains  my  hope  that  the 
House  will  concur  with  the  Senate  po- 
sition. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mr.  COATS.  Mr.  President,  I  rise  to 
strongly  support  section  211  of  the  De- 
fense authorization  bill,  the  Missile 
Defense  Act  of  1991.  Despite  the  pro- 
testations of  some  Senators,  this  provi- 
sion is  truly  a  consensus  statement  on 
SDI.  The  Missile  Defense  Act  is  the 
product  of  many  hours  of  debate,  a  lot 
of  hard  work  and  compromise.  By  both 
sides.  Insofar  as  an  overwhelming  ma- 
jority supported  this  measure  during 
the  Armed  Services  Committee's  mark- 
up, I  believe  It  truly  represents  a  real- 
istic and  balanced  consensus  position. 

The  Senate  should  be  aware  that  an 
earlier  version  of  the  Missile  Defense 
Act  was  defeated  in  committee  by  a 
combination  of  Republican  and  Demo- 
cratic Members  who  had  concerns  with 
various  provisions.  In  the  end,  how- 
ever, the  majority  of  these  concerns 
were  adequately  addressed  and  both 
sides  agreed  on  acceptable  middle 
ground.  Any  attempt  to  modify  this 
important  provision  would  simply 
shatter  the  carefully  crafted  com- 
promise. 

Since  the  Missile  Defense  Act,  in  my 
view,  is  the  only  realistic  near-term 
option  for  actually  deploying  an  oper- 
ational ballistic  missile  defense  sys- 
tem, those  who  seek  to  undermine  it 
have  an  obligation  to  explain  to  the 
American  people  why  they  seek  to 
deny  them  defenses  against  limited,  ac- 
cidental or  unauthorized  ballistic  mis- 
sile attacks.  Stated  simply,  those  who 
ofi'er  amendnaents  to  weaken  the  Mis- 
sile Defense  Act,  either  by  reducing 
funding  or  by  modifying  the  structure 
of  the  provision,  are  simply  stating 
their  view  that  the  American  people 
should  not  be  defended  against  ballistic 
missile  attack. 

Mr.  President,  despite  my  support  for 
the  Missile  Defense  Act,  with  its  lim- 
ited goals  for  near-term  deployment,  I 
continue  to  believe  that  we  should  pur- 
sue a  more  comprehensive  strategic  de- 
fense system  as  a  long-term  goal.  As 
we  reduce  strategic  offensive  forces.  I 
am  concerned  that  offense-only  deter- 
rence will  at  some  point  become  pre- 
carious and  unstable.  If  we  are  to 
maintain  survlvable  deterrent  forces 
into  the  next  century,  we  will  eventu- 
ally need  to  rely  more  heavily  on  ac- 
tive defenses. 

For  the  purposes  of  this  debate,  how- 
ever, questions  about  strategic  stabil- 


ity really  do  not  apply,  since  the  Mis- 
sile Defense  Act  is  designed  to  provide 
protection  against  very  limited  ballis- 
tic missile  attacks.  This  form  of  pro- 
tection would  be  very  effective  in  de- 
fending against  a  terrorist  attack  or  an 
accidental  launch,  yet  it  would  not  im- 
pact the  central  United  States-Soviet 
deterrent  relationship. 

Given  Its  very  limited  scope,  I  have 
difficulty  understanding  the  opposition 
to  the  Missile  Defense  Act.  The  only 
explanation  for  this  appears  to  be  an 
uncompromising  belief  in  the  sanctity 
of  the  ABM  Treaty.  Ironically,  the 
ABM  Treaty  was  negotiated  and  rati- 
fied 20  years  ago  in  order  to  codify  the 
doctrine  of  mutual  assured  destruction, 
which  has  nothing  at  all  to  do  with  the 
Missile  Defense  Act,  or  with  the  Presi- 
dent's GPALS  Program  for  that  mat- 
ter. 

In  examining  the  Missile  Defense 
Act,  a  more  appropriate  point  of  ref- 
erence is  Iraq's  use  of  Scud  ballistic 
mlssileB  during  the  Persian  Gulf  War. 
While  these  missiles  were  relatively 
primitive  and  had  no  capability  to  tar- 
get the  United  States,  they  are  sym- 
bolic of  things  to  come.  In  the  future, 
we  must  be  prepared  for  irrational 
leaders  such  as  Saddam  Hussein  to  pos- 
sess relatively  accurate  ballistic  mis- 
siles capable  of  holding  U.S.  cities  at 
risk,  possibly  with  chemical,  biologi- 
cal, or  nuclear  warheads.  These  threats 
have  nothing  to  do  with  mutual  as- 
sured destruction  and  the  ABM  Treaty. 
Unfortunately,  those  who  continue  to 
worship  at  the  altar  of  this  treaty  are 
currently  attempting  to  prevent  us 
from  protecting  American  citizens 
from  such  third  country  attacks  in  the 
name  of  an  agreement  that  is  now 
badly  in  need  of  modification. 

The  Missile  Defense  Act  in  no  way 
advocates  the  abrogation  of  the  ABM 
Treaty.  It  merely  sets  a  goal  of  deploy- 
ing a  near-term  treaty  compliant  mis- 
sile defense  system  while  we  engage 
the  Soviets  in  discussions  to  modify 
the  treaty.  We  must  bear  in  mind  that 
a  treaty-compliant  system  will  never 
be  capable  of  defending  all  Americans 
and  hence  is  not  an  acceptable  end  re- 
sult. The  treaty  must  be  modified  to 
allow  the  deployment  of  additional 
missile  defense  sites  to  cover  the  entire 
United  States,  Including  Alaska  and 
Hawaii.  I  find  It  difficult  to  Imagine 
that  there  is  a  Senator  who  would  ad- 
vocate defending  only  some  Americans, 
although  that  is  certainly  what  the  re- 
sult will  be  if  we  do  not  modify  the 
ABM  Treaty. 

I  would  also  point  out  that  the  arms 
control  goals  contained  in  this  provi- 
sion are  very  reasonable  and  modest. 
Nevertheless,  they  are  essential  if  the 
Soviets  are  to  take  us  seriously  in  ne- 
gotiations to  modify  the  ABM  Treaty. 

Mr.  President,  I  have  expressed  my 
views  on  SDI  and  the  ABM  Treaty  on 
the  Senate  floor  several  times  this 
year.  I  will,  therefore,  refrain  from  get- 
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ting  into  additional  detail  at  this  time. 
There  are  many  important  Issues  in 
this  debate  and  I  am  confident  that  we 
will  continue  to  revisit  them  in  the 
months  and  years  to  come.  For  the 
time  being,  however,  I  nrmly  believe 
that  the  Missile  Defense  Act  of  1991  is 
a  modest  and  appropriate  first  step  to- 
ward settling  our  remaining  dif- 
ferences. I  hope  all  Senators  will  sup- 
port this  provision  and  oppose  any 
amendments  to  weaken  it. 

Mr.  NUNN.  Mr.  President,  one  final 
word.  I  will  say  to  the  Senator  that  if 
the  Armed  Services  Committee  and  the 
Appropriations  Committee  decides  to 
increase  one  program  20  percent,  we 
usually  reduce  some  other  program  be- 
cause we  stay  within  the  budget  con- 
text. We  stay  within  the  budget.  We  do 
that  in  this  bill.  This  is  not  over  the 
budget.  It  is  under  the  budget.  I  think 
we  are  really  having  a  debate  on  the 
amendment  as  if  it  is  a  budget  resolu- 
tion. It  is  not. 

Mr.  President.  I  yield  the  remainder 
of  my  time.  I  believe  the  yeas  and  nays 
have  been  ordered  on  the  amendment. 

The  PRESIDING  OFFICER.  All  time 
as  expired. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arkansas.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BURDICK.  Mr.  President,  on  this 
vote  I  have  a  live  pair  with  the  Senator 
from  Arkansas  [Mr.  Pryor]. 

If  Senator  Pryor  were  present  and 
voting,  he  would  vote  "yea."  If  I  were 
at  liberty  to  vote,  I  would  vote  "nay." 
Therefore,  I  withhold  my  vote. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  Is  ab- 
sent because  of  illness. 

On  this  vote,  the  Senator  from  North 
Dakota  [Mr.  Burdick]  is  paired  with 
the  Senator  from  Arkansas  [Mr. 
Pryor].  K  present  and  voting,  the  Sen- 
ator from  North  Dakota  would  vote 
"no"  and  the  Senator  from  Arkansas 
would  vote  "yes." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  46, 
nays  52,  as  follows: 

[Rollcall  Vote  No.  173  Leg.] 
YEAS— 46 


UebeniuLii 

MetMntMuun 

Mtkolskl 

MltcheU 

MoynUun 

Pell 

Reld 

Rlerle 

Rockefeller 

NAYS— S3 

Darenberrer 

Ezon 

Oun 

Oorton 

Oreimn 

tUtch 

HeniB 

Helmi 

HoUlOKS 

looaye 

Ktsten 

Lott 

Logar 

Hack 

McCain 

MoConnell 

Morkowskl 

Nlckles 


Sanford 

Saitanea 

Saaer 

Slmoo 

Wellitone 

Wlrth 

Woftort 


Nnno 

Packwood 

Preaaler 

Robb 

Roth 

Rudmao 

Seymour 

Shelby 

Slmpaoa 

Smith 

Specter 

Stevena 

Symina 

Thurmond 

Wallop 

Warner 


Adams 

Akaka 

Baucua 

Blden 

Boren 

Bradley 

Bryan 


Bumpers 

Chafee 

Cranston 

Daschle 

DeConclnl 

Ford 

Fowler 


Glenn 

Core 

Graham 

Oraasley 

Harkln 

HaUeM 

Jefliords 


Johnston 

Kaaaebaom 

Kennedy 

Kerrey 

Kerry 

Kohl 

LautenberK 

Leahy 

Levin 


Bentaen 

BlD^aman 

Bond 

Breaoz 

Brown 

Boma 

Byrd 

Coau 

Cochran 

Cohen 

Conrad 

CralK 

D'Amato 

Danforth 

Dixon 

Dodd 

Dole 

Domenlcl 

PRESENT  AND  GIVING  A  LIVE  PAIR,  AS 

PREVIOUSLY  RECORDED— 1 

Burdick.  acalnst 

NOT  VOTING— 1 

Pryor 

So,  the  amendment  (No.  994)  was  re- 
jected. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY  May  we  have  order.  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate Is  not  in  order. 

Mr.  LEAHY.  Mr.  President,  we  still 
do  not  have  order. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Georgia. 

Mr.  NUNN.  Mr.  President,  if  I  could 
have  the  attention  of  our  colleagues. 

Mr.  President,  has  that  vote  been  re- 
considered and  tabled? 

The  PRESIDING  OFFICER.  Yes;  it 
has. 

Mr.  NUNN.  Mr.  President,  we  have 
made  a  lot  of  progress  today.  We  have 
had  vigorous  debate,  good  debate,  con- 
structive debate  on  the  whole  question 
of  SDI. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ate is  still  not  in  order.  I  am  standing 
4  feet  from  the  distinguished  floor 
manager,  and  I  cannot  hear  him. 

The  PRESIDING  OFFICER.  The  con- 
versation will  cease  in  the  rear  of  the 
Senate  floor. 

The  Senate  will  be  in  order. 

The  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  we  have 
had  good  debate  on  the  entire  SDI  Pro- 
gram. I  think  we  probably  had  the 
most  thorough  debate,  the  most  rea- 
soned and  constructive  debate,  we  have 
had  on  this  matter  for  a  long  time. 

Mr.  President,  I  hope  we  can  move  on 
to  the  B-2  amendment.  We  have  a  time 
agreement,  when  we  have  that  amend- 
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ment  submitted.  I  believe  Senator 
Leahy  and  Senator  Cohen  are  both  on 
the  floor.  Our  time  agreement  is  4 
hours  on  the  sunendment  equally  di- 
vided, plus  45  minutes  for  the  Senator 
from  Tennessee  [Mr.  Sasser]. 

It  is  my  hope  that,  as  we  proceed 
along:  here,  we  can  cut  that  time  down 
by  an  hour  or  so.  But  we  have  to  wait 
and  see  on  that. 

We  also  will  have  several  other  im- 
portant smiendments  this  evening.  If 
we  do  not  go  well  into  the  evening  to- 
night, there  is  no  hope  to  finish  this 
bill  even  by  tomorrow  night.  We  have  a 
number  of  amendments  that  have  been 
nied.  We  have  others  that  keep  com- 
ing. We  are  working  with  Senators  try- 
ing to  see  if  we  can  work  out  amend- 
ments, but  there  are  at  least  five  or  six 
other  major  amendments  that  I  know 
about  that  will  require  extensive  de- 
bate and  rollcalls. 

So  I  have  no  choice  but  to  continue 
tonight  until  what  I  would  estimate  to 
be  11  to  12  o'clock  tonight.  I  wanted  to 
let  everyone  know  that.  If  we  do  not  do 
that,  there  is  just  no  hope  of  finishing 
this  bill  tomorrow.  If  we  could  cut 
down  on  the  time  agreements,  if  we 
could  get  amendments  worked  out,  if 
we  could  get  Senators  not  to  pursue 
certain  amendments  that  they  have 
listed,  then  we  can  cut  this  down.  It  is 
even  conceivable  we  could  finish  this 
bill  very  later  tonight,  but  I  am  not 
terribly  optimistic  about  that  now,  I 
wanted  to  let  our  colleagues  know  this 
will  have  to  be  a  reasonably  late 
evening. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  NUNN.  I  yield  to  the  Senator 
ft-om  Kansas. 

Mr.  DOLE.  Mr.  President,  let  me  just 
state,  on  this  Senator's  part,  we  are 
not  going  to  stay  here  until  10  or  11 
o'clock  tonight  to  hear  the  same  Sen- 
ators get  up  and  talk  2  or  3  hours  on 
every  aunendment.  We  started  on  the 
SDI  yesterday  afternoon  at  3:30.  It  has 
taken  almost  24  hours  to  dispose  of 
SDI.  We  heard  the  same  Senators  speak 
4  and  5  hours,  and  now  they  are  going 
to  start  over  on  the  B-2.  That  is  fine. 
That  is  their  right. 

But  we  do  not  have  to  sit  here  all 
night  to  accommodate  two  or  three  or 
four  Senators  who  are  not  willing  to 
reduce  the  time.  We  have  had  the  B-2 
debate  25  times.  We  do  not  need  5  hours 
on  the  B-2  amendment. 

I  just  say  to  the  Senator  from  Geor- 
gia, I  know  he  has  a  difflcult  job.  But 
we  are  not  going  to  stay  here  until 
midnight  or  2  o'clock  so  we  can  accom- 
modate two  or  three  Senators  who  will 
not  accommodate  the  rest  of  us. 

Mr.  LEAHY.  Mr.  President,  if  I  might 
respond  to  the  distinguished  Repub- 
lican leader.  I  would  note  I  have  said 
nothing  on  this  bill  since  it  has  been  on 
the  floor.  It  is  my  amendment  he  is 
speaking  of  but  I  have  not  spoken  a 
total  of  2  minutes  on  the  defense  au- 
thorization bill. 


I  want  to  let  the  distingiiished  leader 
know  that  I  will  do  everything  possible 
to  yield  back  time.  But  I  also  advise 
the  distinguished  Republican  leader 
that,  as  we  have  found  on  other  bills.  I 
know  when  I  have  had  other  amend- 
ments, he  has  noted  under  the  rules 
that  he  had  many  Members  on  his  side 
of  the  aisle  that  did  want  to  talk  at 
great  lengrth. 

I  am  sure  he  feels,  as  I  do.  that  the 
rules  apply  the  same  to  all  100  U.S. 
Senators.  But  it  will  be  the  intention 
of  this  proponent  of  this  amendment  to 
do  everything  possible  to  cut  down 
time. 

Mr.  METZENBAUM.  Will  the  man- 
ager of  the  bill  yield? 

Mr.  NUNN.  I  do  not  have  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  has  the  floor. 

Mr.  LEAHY.  I  ask  the  Senator  from 
Georgia,  am  I  correct  that  we  are  now 
prepared  to  go  forward  with  this 
amendment? 

Mr.  EXON.  Will  the  Senator  from 
Vermont  yield  for  a  question. 

Mr.  NUNN.  If  I  could  respond  just 
briefly  to  the  Senator,  the  answer  is  I 
would  prefer  to  go  forward  with  the  B- 
2  amendment  now.  It  is  up  to  the  spon- 
sor of  the  amendment, 

Mr.  LEAHY.  If  I  might  help  the  Sen- 
ator from  Georgia.  If  everyone  would 
withhold  just  for  a  moment.  Let  me 
just  submit  the  amendment  so  we  can 
start  the  time  running.  Would  that  be 
accommodating  to  the  distinguished 
manager? 

Mr.  NUNN.  Yes. 

AMENDMENT  NO.  1017 

(Purpose:  To  terminate  the  new  production 
of  B-2  bomber  aircraft) 

Mr.  LEAHY.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself,  Mr.  Cohen,  Mr.  Levin,  Mr. 
McCain,  and  others,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  himself,  Mr.  Cohen.  Mr.  Levin,  and  Mr. 
McCain,  proposes  an  amendment  numbered 
1017. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  22,  strike  out  line  1  and  all  that 
follows  through  page  23.  line  14,  and  insert  In 
lieu  thereof  the  following: 

SKC  lia  TKRMINATION  OF  NEW  PRODUCTION  OF 
B-S  AIRCRAFT. 

(a)  Reduced  Authorization  of  appropria- 
tions.—Notwithstanding  section  103(1  MA), 
the  amount  authorized  to  be  appropriated  for 
the  Air  Force  for  fiscal  year  1992  for  the  pro- 
curement of  aircraft  Is  |7.463.S39,000. 

(b)  Production  Termination.— Funds  ap- 
propriated for  the  Department  of  Defense  for 
fiscal  years  after  fiscal  year  1991  may  not  be 
obligated  or  expended  to  commence  produc- 
tion of  any  B-2  aircraft. 


(c)  Authorization  Scope  of  B-2  Pro- 
gram.— Amounts  appropriated  for  the  De- 
partment of  Defense  may  be  expended  for  the 
B-2  aircraft  program  only— 

(1)  for  the  completion  of  production  of 
those  B-2  aircraft  for  which  production  was 
commenced  with  funds  appropriated  for  a  fis- 
cal year  before  fiscal  year  1992;  and 

(2)  for  research,  development,  test,  and 
evaluation,  including  flight  testing. 

Mr.  EXON.  WUl  the  Senator  yield  for 
a  question? 

Mr.  LEAHY.  Mr.  President,  I  yield 
without  losing  my  right  to  the  floor 
and  the  ability  to  reclaim  it  at  any 
time. 

Mr.  EXON.  I  thank  my  frtend  from 
Vermont.  I  just  want  to  echo  the  words 
by  the  Senator  from  Greorgla,  and  espe- 
cially the  emphasis  placed  on  those 
words  by  the  Senator  from  Kansas. 

I  certainly  agree,  the  Senator  from 
Vermont  has  been  very  restrained.  I  do 
not  believe  I  have  heard  him  take  any 
time  on  this  bill  as  yet.  But  I  think  he 
is  about  to. 

To  put  this  In  another  context,  if  ev- 
erybody says,  well,  I  have  a  right  to 
talk  for  innumerable  periods  of  time  on 
this  because  I  have  not  talked  on  other 
amendments,  then,  with  100  Members 
of  the  body  all  with  equal  chances,  we 
just  multiply  the  problems  at  hand. 

Before  I  ask  the  question,  the  facts  of 
the  matter  are  there  are  two  or  three 
votes,  in  my  opinion,  that  have  been 
changed  one  way  or  the  other,  probably 
not  at  all.  on  all  the  measures  that 
have  been  put  forth. 

I  guess  that  is  a  reason  to  say,  why 
can  we  not  be  a  little  bit  more  under- 
standing of  ourselves  and  the  quality  of 
life  around  here.  I  am  just  wondering, 
as  a  step  in  that  direction  to  show  our 
good  faith  in  this  effort,  if  we  could  not 
begin  the  debate  on  the  amendment 
just  offered  by  the  Senator  from  Ver- 
mont by  agreeing  to  cutting  down  the 
time  agreement  from  what  it  is  now  to 
IVb  hours  equally  divided  on  each  side, 
and  maybe  one-half  hour  instead  of  45 
minutes  for  the  Senator  from  Ten- 
nessee, who  unlike  the  Senator  from 
Vermont,  has  been  on  the  floor  for  nu- 
merous periods  on  this  bill. 

Could  we  not  show  our  good  faith?  I 
am  asking  if  we  might  consider  that 
possibility  at  this  moment. 

MR.  LEAHY.  Mr.  President,  I  answer 
my  good  friend  from  Nebraska  that  we 
should  probably  stop  talking  about 
how  much  time  we  are  going  to  take 
once  the  debate  started,  and  just  allow 
the  debate  to  start.  The  Senator  from 
Vermont  fully  intends  to  yield  back 
whatever  time  he  possibly  can. 

There  are  a  number  of  Senators  who 
are  cosponsors,  who  have  asked  to 
speak.  We  tried  to  protect  them  within 
the  time  agreement.  Senators  should 
know  me  well  enough  that  I  take  less 
time  than  just  about  anybody  else 
around  here. 

I  want  to  go  to  Vermont  with  my 
family  as  soon  as  we  can  get  through 
this  session  for  the  August  recess.  I 
have  that  further  incentive. 


Let  us  just  stop  talking  about  how 
much  time  it  might  take  once  the  de- 
bate starts,  and  start  the  debate. 
I  thank  my  friend. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Vermont  be  will- 
ing to  permit  me  to  just  inquire  of  the 
Senator  from  Georgia  concerning  the 
possible  time  agreement  and  nothing 
further? 

Mr.  LEAHY.  I  will.  But  first.  Mr. 
President,  on  behalf  of  Senator  Kerry. 
I  ask  unanimous  consent  that  Brad 
Cohen,  of  his  staff,  be  given  the  normal 
floor  privileges  during  the  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  The  Senator 
from  Georgia  knows  I  have  been  indi- 
cating I  wanted  to  bring  up  an  amend- 
ment for  the  past  couple  of  days  and 
understood  other  matters  had  priority. 
Would  the  Senator  from  Georgia  be 
willing  to  agree  to  a  1-hour  time  period 
sometime  tomorrow?  Seven  in  the 
mornlnf?  Nine  in  the  morning?  One 
o'clock!  ' 

Mr.  I^hjNN.  I  say  to  my  friend  from 
Ohio  the  answer  is  probably  yes.  but  I 
have  to  speak  with  Senator  Boren.  I  do 
not  see  him  on  the  floor.  There  are  too 
many  other  matters  I  have  been  nego- 
tiating with  people  to  be  able  to  get  to- 
gether with  him.  We  can  certainly  ac- 
commodate some  time  agreement.  One 
hour  will  be  fine.  Maybe  we  can  agree 
on  less  than  that. 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  does  not  want  to  be  crowded 
and  asked  to  take  10  minutes  on  a  side. 
I  just  want  to  be  reasonable,  but  I  want 
to  make  my  point  at  this  time  and  we 
can  discuss  the  matter  further. 

Mr.  NUNN.  I  understand.  My  col- 
league Is  talking  about  an  amendment 
that  would  cut  $350  million? 

Mr.  METZENBAUM.  Cut  the  $350 
million  the  Intelligence  Committee 
asked  the  Senator  to  cut.  It  is  a  matter 
that,  as  the  Senator  will  understand, 
we  will  have  to  get  into. 

Mr.  NUNN.  I  understand.  I  will  talk 
to  Chairman  Boren  and  get  back  to  my 
colleagiw. 

Mr.  LEAHY.  Mr.  President,  may  I 
ask  unanimous  consent  that  that 
amount  of  time  not  come  from  the 
time  of  the  proponents  or  opponents? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  we  begin 
the  debate  on  the  B-2  bomber  the  day 
after  President  Bush  and  President 
Gorbachev  signed  the  historic  START 
agreement  to  reduce  thousands  of  stra- 
tegic warheads.  It  is  ironic  that  just  as 
President  Bush  proclaims  the  dawn  of  a 
new  world  order,  we  are  here  debating 
whether  to  proceed  with  the  most  ex- 
pensive and  unneeded  vestige  of  the  old 
order. 

Elarlier  this  month,  the  Bush  admin- 
istration announced  that  the  Federal 
deficit  of  the  United  States  will  reach 
$348.3  billion  in  fiscal  year  1992.  The  an- 


nouncement was  accompanied  with  lit- 
tle fanfare.  OMB  quietly  announced  the 
new  deficit  numbers,  and  the  depart- 
ment CPA's  noted  once  again  that  eco- 
nomics is  an  imperfect  science. 

There  has  been  no  signal  from  the 
White  House  that  a  budget  deficit  of 
this  magnitude  is  cause  for  concern. 

I  think  most  Vermonters  are  con- 
cerned. I  am  concerned.  And  I  think  ev- 
eryone on  both  sides  of  the  aisle  would 
like  to  do  something  to  restore  the 
faith  and  credit  in  the  U.S.  Treasury. 

This  afternoon  Senators  are  going  to 
have  a  chance  to  restore  some  of  that 
faith  and  credit. 

Today,  the  Senate  has  another  oppor- 
tunity to  halt  the  B-2  bomber  program. 
Two  years  ago,  27  Senators  including 
10  committee  chairmen,  supported  the 
first  amendment  I  offered  to  stop  the 
B-2.  I  promised  those  who  voted  with 
me  that  they  would  look  back  at  that 
vote  with  pride. 

There  are  more  of  us  today  who  wish 
we  had  ended  the  program  back  then- 
several  billion  dollars  ago.  There  are 
millions  of  Americans  who  will  never 
accuse  my  colleagues  of  hindsight  if 
they  finally  join  this  cause— before  we 
spend  $35  billion  more. 

Opponents  of  the  B-2  have  swelled  as 
the  case  for  the  bomber  collapsed  along 
with  the  Communist  regimes  in  Ext- 
ern Europe. 

The  amendment  we  are  offering 
today  stops  production  of  the  B-2  at  15 
planes  and  saves  $30  billion.  We  could 
have  saved  more  2  years  ago — but  for 
many  opponents  back  then  the  cold 
war  was  not  yet  officially  over  and 
they  feared  we  would  be  shortchanging 
our  defense  capabilities  by  not  moving 
ahead  on  the  B-2. 

The  B-2  has  been  anything  but  short- 
changed. It  has  been  one  of  the  most 
avaricious  and  wasteful  weapons  pro- 
grams that  the  taxpayers  of  this  Na- 
tion have  ever  been  forced  to  under- 
write. The  program  is  a  textbook  case 
of  Federal  waste  at  its  worst. 

Over  the  past  10  years.  Congress  has 
given  the  Pentagon  $30  billion  to  spend 
on  the  B-2  with  very  little  oversight. 
What  information  we  have  for  that 
huge  expense  is  alarming.  The  prob- 
lems that  plague  the  B-2  are  more  than 
enough  to  cancel  production.  Incred- 
ibly, even  this  week,  when  the  Air 
Force  knew  the  B-2  debate  would 
occur,  the  Government  has  withheld 
progress  payments  from  Northrop  for 
poor  cost  accounting  standards. 

The  B-2  is  a  gross  case  of  fraud 
against  the  American  taxpayers. 

We  still  do  not  know  what  the  plane 
will  cost.  The  few  test  results  tell  us 
little  about  its  capability.  Manufactur- 
ing problems  continue  to  produce  in- 
complete planes  behind  schedule,  and 
over  cost.  And  even  worse — the  plane 
has  no  mission. 

For  too  long,  the  Pentagon  has  been 
excusing  these  problems  as  the  cost  of 
doing  business  as  usual.  The  Depart- 


ment Of  Defense  has  sold  this  Senate, 
but  not  the  American  people,  on  the 
most  expensive  plane  ever  built.  If  we 
went  to  the  American  taxpayers  and 
told  them  what  has  been  spent  on  this 
plane  and  asked  them  if  they  want  us 
to  continue,  I  can  assure  you,  Mr. 
President,  you  would  hear  an  over- 
whelming "no."  Certainly  you  would 
from  my  State  of  Vermont.  After  $30 
billion— we  have  a  total  of  three  planes 
with  94  percent  of  the  flight  testing 
still  to  be  completed.  And  while  we 
wait  for  the  Pentagon  to  test  these 
planes— we  are  putting  in  orders  for  55 
more. 

The  B-2  funding  schedule  is  a  classic 
example  of  bilking  the  American  tax- 
payer. Last  year,  Congress  approved 
$2.3  billion— the  sum  requested  by  the 
Defense  Department  for  two  more  B-2 
bombers.  I  cannot  help  but  think  each 
weekend  when  I  go  back  home  that  $2.3 
billion  is  the  total  annual  budget  for 
my  State  of  Vermont  for  the  next  4 
years.  Vermont  could  do  a  lot  with  $2.3 
billion.  Let  me  tell  you  what  the  Pen- 
tagon did  with  $2.3  billion. 

No  planes  were  purchased  from  that 
$2.3  billion.  Do  you  know  where  it 
went?  It  went  entirely  to  cost  over- 
runs. If  we  had  killed  the  bomber  last 
year— we  would  have  exactly  the  same 
number  of  planes  we  have  today — but 
we  would  have  either  turned  the  $2.3 
billion  back  into  needed  domestic  pro- 
grams, or  used  it  to  reduce  the  budget 
deficit.  The  truth  is,  we  got  nothing  for 
it — except  more  money  heaped  on  our 
national  debt  and  deficit. 

The  Air  Force  wants  to  buy  75  B-2 
aircraft  at  a  cost  of  $65  billion.  That  is 
more  than  the  Afr  Force  originally 
planned  to  spend  for  almost  twice  that 
many  afrcraft.  The  total  cost  has  risen 
$4  billion  in  the  last  year  alone.  And  it 
will  go  higher — unless  of  course  the 
problems  that  have  plagued  this  pro- 
gram for  years  suddenly  and  miracu- 
lously disappear.  But  even  those  of  you 
who  believe  in  miracles  must  have  lost 
your  faith  in  the  Defense  Department's 
ability  to  produce  them  by  this  time. 
Unfortunately,  we  do  not  build  afr- 
planes  by  miracles,  and  we  do  not  find 
the  money  by  miracles. 

The  B-2  is  a  revolutionary  aircraft:  a 
flying  wing  made  from  composites.  The 
Air  Force  proceeded  on  a  compressed 
building  schedule  expecting  to  discover 
how  to  build  the  plane  by  experimen- 
tation. Cost  estimates  assume  that 
manufacturing  progress  will  improve. 
When?  For  every  setback  that  we  expe- 
rience during  this  learning  stage— bil- 
lions are  added  to  program  cost  over- 
runs. 

The  General  Accounting  Ofllce  re- 
cently testified  that  manufacturing  the 
six  first  aircraft  has  been  troublesome. 
The  planes  are  being  delivered  late  and 
are  incomplete.  The  first  six  afrcraft 
have  been  behind  schedule  and  will  roll 
off  the  assembly  with  650.000  defects. 
Manufacturing  problems  not  only  add 
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cost  but.  ironically,  delay  the  testing 
needed  to  check  manufacturing.  The  B- 
2  progrram  has  completed  only  6  percent 
of  the  planned  flight  test  program. 
Late  deliveries  of  the  planes  has  caused 
the  test  schedule  to  slip  3  years.  Flight 
testing  will  not  be  completed  now  until 
1996.  By  then,  American  taxpayers  will 
have  purchased  more  than  70  percent  of 
the  B-2  fleet. 

Mr.  President,  we  learned  firom  the 
Bl-B  program  that  making  Axes  on 
completed  aircraft  is  expensive.  We  are 
not  going  to  know  enough  about  the  B- 
2  until  it  is  too  late. 

But,  let  us  assume,  after  we  spend 
nearly  SI  billion  an  airplane,  the  pro- 
gram defles  all  experience  we  have  had 
so  far  with  it  and  the  plane  actually 
flies  and  does  what  it  is  supposed  to  do. 
Our  Air  Force  strategic  planners  are 
still  frozen  in  the  nuclear  ice  age.  In- 
credibly, the  Secretary  of  Defense  con- 
tinues to  insist  that  the  B-2  is  pri- 
marily a  penetrating  strategic  bomber. 
I  do  not  really  belieye  that  those  who 
are  lobbying  for  the  B-2  actually  be- 
lieve what  they  are  saying. 

Dramatic  changes  in  the  world  have 
made  that  mission  anachronistic.  We 
do  not  have  any  strategic  targets  in 
Red  Square.  Look  at  the  picture  yes- 
terday of  President  Bush  and  President 
Oorbachev  walking  down  Red  Square, 
at  the  same  time  we  are  saying  we 
have  to  develop  an  airplane  to  bomb 
Red  Square.  The  time  is  gone.  It  is 
past. 

B-2  supporters  argue  that  the  plane 
is  necessary  to  maintain  a  robust  nu- 
clear force  under  the  START  Treaty 
signed  by  President  Bush  and  President 
Oorbachev  on  Wednesday.  The  final 
treaty  favorably  counts  penetrating 
bombers  like  the  B-2.  One  plane  will  be 
counted  as  only  one  warhead,  even 
though  it  may  carry  up  to  20  nuclear 
weapons.  But  there  are  favorable 
counting  rules  for  other  weapons,  in- 
cluding bombers  that  carry  cruise  mis- 
siles. 

The  advanced  cruise  missile — which 
itself  is  stealthy — can  carry  out  the 
same  mission  as  a  penetrating  bomber 
at  a  fraction  of  the  cost. 

Without  the  B-2,  the  United  States 
has  9,000  nuclear  warheads  under 
START.  With  this  massive  number  of 
warheads  on  Bl-B  bombers,  B-52H's, 
Trident  submarines,  Minuteman  n, 
Mlnuteman  in,  and  the  MX,  the  United 
States  has  more  than  enough  nuclear 
force  to  deter  any  conceivable  nuclear 
threat. 

Recently,  B-2  supporters  have  touted 
the  conventional  capabilities  of  a  long- 
range  stealth  bomber.  The  B-2  was  not 
designed  for  such  a  mission  and  modi- 
fication for  precision  weapons  used  so 
effectively  in  the  Persian  Gulf  will  add 
to  the  total  program  cost. 

The  amendment  I  offer  today  will 
permit  15  planes  to  become  operational 
and  carry  out  conventional  missions.  I 
strongly  believe,  however,  that  tactical 


aviation  constitutes  a  core  of  modern 
capability.  And,  these  planes  are  being 
enhanced. 

Mr.  President,  Americans  are  willing 
to  stand  up  for  the  defense  of  our  coun- 
try. I  come  from  a  State  where  people 
are  very  proud  of  their  willingness  to 
defend  our  Nation  and  have  served  in 
every  war. 

But  there  is  a  lot  more  to  the  defense 
of  the  United  States  than  simply  say- 
ing spend  more  money.  Americans  are 
going  to  spend  whatever  is  necessary 
for  our  national  security.  But  that  na- 
tional security  means  much  more  than 
our  military  might. 

The  security  of  our  great  Nation  also 
depends  on  how  we  spend  our  limited 
resources  to  promote  a  strong  eco- 
nomic base  that  is  going  to  properly 
feed  and  educate  and  care  for  our  peo- 
ple. How  well  our  people  are  fed,  how 
well  our  people  are  educated,  the 
health  of  our  country,  that  is  part  of 
our  national  security,  too.  It  is  not  just 
a  question  of  how  much  money  we  can 
put  into  the  defense  budget. 

It  is  not  just  defense  spending  that 
makes  this  Nation  strong.  Our  i>eople 
make  this  Nation  strong.  The  greatest 
challenges  to  our  country  are  budg- 
etary red  ink  and  growing  inter- 
national competition.  America  must 
look  beyond  military  threats  If  it 
wants  to  remain  a  superpower. 

Our  massive  debt  has  prevented  the 
United  States  from  paying  attention  to 
domestic  problems  that  are  going  to  be 
a  far  greater  threat  to  our  security 
than  any  foreign  military  force.  Our 
national  debt  is  row  over  $300  billion. 
We  spend  $545  million  every  single  day 
just  on  interest  payments.  That 
amounts  to  spending  16  percent  of  our 
Federal  budget  on  interest  every  year. 

The  roads  and  bridges  that  provide 
our  national  infrastructure  are  crum- 
bling, and  despite  being  the  wealthiest 
nation  on  the  Earth,  we  do  not  provide 
shelter  and  food  to  the  poor.  The  Unit- 
ed States  ranks  13th  among  industrial 
nations  in  maternal  mortality  rate.  We 
are  17th  in  infant  mortality  rate.  We 
have  to  start  making  choices  in  this 
country. 

Last  year,  the  Senate  put  its  faith 
and  trust  in  the  B-2.  We  considered  the 
mission  and  the  cost,  we  gauged  the 
threat,  and  in  the  end,  a  majority  of 
the  Members  of  the  Senate  said  the 
cost  was  worth  it. 

The  world  has  changed  since  then. 
The  B-2  mission  no  longer  makes 
sense.  The  costs  are  always  changing. 
We  have  enough  hindsight  to  know  the 
program  costs  we  are  being  asked  to 
approve  today  are  going  to  cost  more 
tomorrow. 

And,  the  same  defects  that  plagued 
this  program  through  its  history  are 
still  there  today.  Nobody  can  rest  as- 
sured that  if  they  vote  to  continue  this 
program  today  the  costs  are  going  to 
be  the  same.  They  are  going  nowhere 
but  up.  The  Senate  now  has  the  advan- 


tage of  hindsight  to  judge  the  B-2  pro- 
gram. It  does  not  take  foresight,  just 
common  sense,  to  cancel  the  program 
now. 

Mr.  President,  I  emphasize  again  for 
those  who  feel  that  our  national  secu- 
rity is  based  only  ui>on  the  weapons 
systems  we  build  or  on  what  we  spend 
on  our  defense  budget.  They  miss  the 
overall  point.  Will  America  have  a 
strong  military?  Of  course.  But  I  think 
every  single  American  knows  that 
military  power  is  not  the  sum  total  of 
our  national  security. 

We  see  the  Japanese  and  the  Euro- 
pean Community  able  to  outcompete 
us  at  so  many  things  economically 
worldwide.  Does  that  not  also  speak  to 
our  national  security?  Should  we  not 
also  be  spending  some  of  our  limited 
resources,  to  improve  our  ability  to 
compete  economically  with  the  rest  of 
the  world?  Or  do  we  decide  that  eco- 
nomically we  must  be  subjugated  to 
other  nations  and  all  we  can  say  is  we 
have  more  nuclear  weapons  than  you? 
Is  it  not  also  part  of  our  national  secu- 
rity to  speak  of  the  health  of  our  peo- 
ple? You  will  And  everywhere  you  go  in 
this  country,  almost  everybody  will 
tell  you  they  are  concerned  about 
health  costs  and  providing  for  health 
care  for  them  and  their  family.  Should 
that  not  be  part  of  our  national  secu- 
rity? Bring  ourselves  up  to  a  level  simi- 
lar to  other  industrial  nations  in  pro- 
viding health  care?  Should  we  not  be 
looking  at  our  education  system?  If 
children  in  other  industrialized  nations 
are  being  better  educated,  should  we 
not  be  asking  what  that  does  to  our  na- 
tional security? 

Mr.  President,  I  consider  myself  very 
fortunate  to  be  American,  to  be  bom  in 
this  wonderful  country.  I  think  of  the 
great  opportunities  that  are  here.  As  a 
U.S.  Senator,  as  a  parent,  as  a  Ver- 
monter,  I  am  also  frustrated  at  seeing 
so  many  opportunities  being  wasted 
and  lost.  So  many  doors  being  closed  in 
this  coimtry  on  the  true  needs  of  our 
people.  Doors  that  may  never  be 
opened  unless  we  get  some  of  the  avari- 
cious spending  habits  of  our  Govern- 
ment under  control.  We  need  to  set  pri- 
orities that  speak  to  the  real  security 
of  the  United  States. 

Mr.  President,  I  see  my  friend  and 
colleague,  the  distinguished  Senator 
from  Maine,  on  the  floor,  and  I  yield  to 
him. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  Senator  from  Maine  [Mr. 
Cohen]  is  recognized. 

Mr.  COHEN.  Mr.  President,  the  last 
time  that  the  Senate  debated  the  de- 
fense authorization  bill,  I  argued  that 
the  B-2  plane  wac  a  plane  whose  cost 
remained  elusive,  whose  mission  re- 
mained questionable,  and  whose  capa- 
bility remained  unproven.  Today,  every 
single  point  remains  true,  but  we  can 
add  one  other  observation:  That  the 
management  abilities  of  the  B-2  lead 


contractor,  Northrop,  are  now  in  seri- 
ous doubt. 

Mr.  President,  let  me  quote  from  a 
book  prior  to  discussing  the  B-2,  a 
quote  I  came  across  recently  in  reading 
"The  Commanders,"  a  book  by  Bob 
Woodward.  It  is  a  major  best  seller 
now.  I  would  like  to  focus  upon  one 
particular  paragraph.  On  page  74  of 
that  book.  Woodward  writes: 

Cheney  already  knew  enough  to  be  wary  of 
the  Air  Force.  The  officers  were  a  smooth 
lot.  who  made  a  great  show  of  being  helpful 
and  responsive.  Make  a  request  and  lots  of 
colonels  and  generals  would  appear  and  talk 
to  you  until  you  had  briefings  and 
vlewgraphs  and  neatly  tabbed  studies  coming 
out  your  ears.  Lots  of  motion,  lots  of  paper 
flying  around,  lots  of  men  In  light  blue  uni- 
forms and  crisp  shirts  to  answer  any  ques- 
tion. The  Air  Force  seemed  craftier  than  the 
other  services,  more  familiar  with  Washing- 
ton's ways,  more  adept  at  throwing  up  a 
smoke  screen.  Like  almost  everyone  in  the 
Pentagon,  they  were  selling,  but  Air  Force 
salesmanship  was  more  consistent  and  better 
packaged,  as  if  the  service  spoke  with  one 
persuaslv*  voice.  You  had  to  look  hard  to  see 
exactly  what  was  up.  The  senior  Air  Force 
officer  corps  was  so  unlfled  and  impen- 
etrable, it  was  often  called  the  "Blue  Cur- 
tain." 

I  think  the  blue  curtain  has,  in  fact, 
been  dropped  around  the  B-2.  It  has 
been  dropped  around  the  B-2  with  re- 
spect to  cost.  We  can  invoke  Yogi 
Berra's  "deja  vu  all  over  again."  Two 
years  ago  we  were  told  "We  have  spent 
$23  billion,  we  cannot  afford  not  to  pro- 
ceed." Last  year  we  were  told  "We 
have  spent  nearly  $27  billion,  we  can- 
not throw  it  away."  And  now  we  aire 
told  "We  have  spent  over  $30  billion,  we 
cannot  stop  now." 

Every  single  dollar  we  approve  seems 
to  justify  the  appropriation  of  yet 
more  money.  As  the  Senator  from  Ver- 
mont pointed  out.  OMB  now  estimates 
that  the  Federal  deficit  next  year  is 
going  to  be  roughly  $348  billion,  $70  bil- 
lion higher  than  we  assumed  it  was 
going  to  be  when  we  approved  the 
budget  agreement  last  fall.  And  the 
picture  gets  a  lot  worse  when  we  look 
into  the  future  years. 

I  have  quoted  from  Norman 
Augustine's  book,  "Augustine  Laws" 
before,  but  I  think  it  bears  repeating 
right  now.  Augustine  pointed  out  that 
If  the  historical  exponential  growth  in 
the  cost  of  tactical  aircraft  continues, 
by  the  year  2054  "the  entire  defense 
budget  will  purchase  just  one  tactical 
aircraft.  That  aircraft  will  have  to  be 
shared  by  the  Air  Force  and  the  Navy 
3Vii  days  each  per  week,  except  for  leap 
year,  when  it  will  be  made  available  to 
the  Marines  for  the  extra  day." 

He  found  a  similar  growth  pattern 
with  respect  to  the  cost  of  bombers; 
which,  in  fact,  describes  well  the  sky- 
rocketing B-2  unit  program  costs. 

Now,  I  came  to  the  conclusion  a  cou- 
ple of  years  ago  that  even  if  the  B-2's 
fiylng  wing  design  proved  to  be  air- 
worthy, the  cost  of  the  B-2  was  going 
to  cause  It  to  crash  and  bum.  But  for 


those  who  have  yet  to  come  to  that 
conclusion,  I  want  to  remind  them  that 
originally  the  Pentagon  was  proposing 
to  buy  a  force  of  132  B-2  bombers  at  a 
cost  of  $58  billion. 

This  price  tag  grew  steadily  until  it 
reached  $75  billion  last  year.  At  that 
point.  Secretary  Cheney  said  we  have  a 
problem  here,  let  us  cut  the  purchase 
down  from  the  132  we  had  planned.  In- 
stead, we  are  going  to  buy  75.  Unfortu- 
nately, the  price  tag  dropped  only  a 
small  amount,  to  $61  billion  and  it  has 
continued  to  rise  until  it  now  is  $65  bil- 
lion, or  $860  million  per  plane.  And  this 
price  tag  threatens  to  climb  even  high- 
er if  management  does  not  improve  and 
manufacturing  does  not  improve. 

So  I  would  suggest  rather  than  ap- 
prove another  $30  billion  on  top  of  what 
we  already  appropriated,  we  instead 
face  up  to  reality  and  cut  our  losses 
now. 

Now,  if  we  instead  make  a  decision  to 
reject  our  amendment  and  go  forward 
with  &-2  production,  it  is  clear  we  are 
going  to  have  to  sacrifice  something. 
Even  the  Senate  Armed  Services  Com- 
mittee has  recommended  this.  They 
have  recognized  this,  and  they  have 
recommended  we  start  making  choices 
because  we  are  on  a  long  downward 
slide  as  far  as  defense  spending  is  con- 
cerned and  we  cannot  afford  everything 
we  like,  indeed,  we  cannot  afford  every- 
thing we  need. 

And  so  the  Armed  Services  Conmiit- 
tee  in  its  report  indicates  we  have 
some  tradeoffs  we  need  to  make: 

The  Defense  budget  will  continue  to  de- 
cline so  that  these  tradeoffs  will  be  nec- 
essary— 

Underlined  in  the  original- 
tradeoffs  will  be  Tiecessary.' 

What  kind  of  tradeoffs  are  we  talking 
about?  The  committee  asks  the  Penta- 
gon to  go  back  and  tell  us:  If  we  have 
the  B-2.  what  does  that  mean  in  terms 
of  what  else  we  need?  Can  we  trade  the 
B-2  for  tactical  attack  aircraft?  The  B- 
2  for  fighter  and  support  aircraft?  The 
B-2  for  carrier-based  aviation  and  car- 
rier battle  groups?  The  B-2  for  the  B-S2 
and  B-1  bombers?  The  B-2  for  naval  at- 
tack aircraft  such  as  the  F-18  and  the 
A-6?  The  B-2  for  the  C-17  and  other  air- 
craft? The  B-2  for  foreign  bases? 

It  is  like  a  vegomatic  that  is  featured 
on  late-night  television:  it  slices,  it 
dices,  it  can  do  just  about  everything 
imaginable.  That  is  what  the  Air  Force 
is  now  coming  in  to  offer  the  Senate 
and  the  House  as  a  rationale — it  can  do 
everything  all  of  these  other  systems 
can  do. 

One  of  the  great  ironies  is  the  Senate 
Armed  Services  Committee  in  its  re- 
port is  saying  to  us:  Pentagon,  what 
now  can  we  cut  out  from  among  all  of 
these  systems,  the  attack  aircraft,  the 
fighter  aircraft,  the  carrier-based  avia- 
tion, the  B-62's,  naval  attack  aircraft, 
the  C-17,  foreign  bases.  Ironically, 
while  we  are  told  that  the  B-2  will  be 
a  substitute  for  all  of  these  other  sys- 
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tems— it  can  carry  out  all  of  these 
other  missions— yet  there  is  no  rec- 
ommendation that  we  terminate  these 
other  programs. 

There  is  no  recommendation  that  we 
get  rid  of  an  ATF  [advanced  tactical 
fighter]  or  the  new  multirole  fighter. 
There  is  no  recommendation  that  we 
eliminate  some  of  our  foreign  bases  as 
a  tradeofl'  for  the  B-2.  We  are  closing 
down  domestic  bases.  I  do  not  see  any 
recommendations  about  closing  down 
foreign  bases  as  a  tradeoff  for  the  B-2. 
I  do  not  see  any  recommendations  to 
cut  back  on  our  carrier  battle  groups 
in  order  to  accommodate  the  B-2.  So 
what  they  are  saying  is  we  can  do  all  of 
these  other  missions  but  we  are  not 
going  to  cut  back  on  all  of  those  other 
systems. 

Something  has  to  give.  Apparently 
they  are  prepared  at  some  point  in 
time,  not  now,  to  say  let  us  cut  all  of 
these  other  systems  because  the  B-2 
can  fly  all  the  way  from  Omaha  to 
Moscow,  or  Kiev  maybe,  where  the 
President  was  yesterday,  fly  all  over 
and  back.  We  do  not  need  these  carrier 
battle  groups.  We  do  not  need  the  air- 
craft carriers.  We  do  not  need  the  for- 
eign bases.  We  do  not  need  the  airlift 
or  the  C-17,  none  of  that.  We  can  just 
use  the  B-2  bomber. 

Mr.  President,  the  only  thing  that 
seems  to  be  consistent  in  the  Air 
Force's  approach  is  that  there  is  a  con- 
stantly shifting  rationale  being  offered. 
When  the  B-2  was  originally  proposed, 
one  of  its  primary  missions  was  going 
to  do  what?  It  was  going  to  hunt  down 
mobile  missiles.  Do  you  know  why? 
The  Soviets  read  the  Scowcroft  Com- 
mission report  and  decided  the  Com- 
mission was  right.  We  all  had  to  have 
mobility;  mobility  buildff>«tabilitx^Jet. 
us  go  mobile  with  our  ICBM's.  There 
came  the  rationale  we  have  to  have  the 
B-2  to  hunt  down  these  mobile  mis- 
siles. 

Well,  we  did  not  need  the  war  with 
Iraq  to  disprove  the  ability  of  our  air- 
craft to  hunt  down  mobile  missiles. 
The  most  optimum  circumstances 
available:  open  desert,  no  trees,  no 
varying  terrain,  very  little  ability  to 
hide,  and  we  still  could  not  find  where 
they  were  launching  those  mobile  mis- 
siles, even  with  our  Stealth  aircraft.  So 
suddenly  we  see  that  rationale  dis- 
appear, disappear.  It  is  no  longer  a  pri- 
mary mission  for  the  B-2  to  hunt  mo- 
bile. Oh,  no,  they  have  given  up  on 
that.  Now  we  see  the  major  mission  of 
the  B-2  bomber  has  become  to  carry 
out  conventional  bombing. 

I  think  it  is  revealing  to  go  back  and 
recall  some  of  the  Pentagon's  past 
statements  on  this  subject.  The  Sen- 
ator from  Kansas  wants  to  know  why 
are  we  taking  so  much  time.  I  might 
point  out  that  I  consumed,  I  think,  a 
total  of  4  minutes  yesterday  on  SDI.  So 
I  tried  to  make  as  surgical  an  argu- 
ment as  I  could  in  defense  of  what  the 
committee  had  done. 
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But  on  the  other  hand,  we  do  have 
some  explaining  to  do.  not  only  to  our- 
selves but  the  American  people,  so  that 
there  will  be  a  record  maintained  and 
we  can  look  back  a  couple  of  years 
from  now  and  say  "somebody  ought  to 
be  held  accountable."  Someone  should 
be  held  accountable  for  the  decisions 
that  are  being  made  today  in  terms  of 
what  we  are  producing  and  what  it  is 
going  to  result  in. 

The  Pentagon  now  argues  conven- 
tional capability  for  the  B-2  bomber. 
Back  in  November  of  1981.  the  Penta- 
gon was  seeking  to  convince  Congress 
to  resurrect  the  B-1  bomber.  I  remem- 
ber that  very  well.  In  fact  they  per- 
suaded me:  We  have  to  bring  the  B-1 
back. 

The  Secretary  of  Defense  sought  to 
sway  wavering  Senators  by  testifying 
that  "the  much  more  likely  scenario 
and  use  of  the  B-IB  will  be  as  a  conven- 
tional plane.— The  B-IB  with  its  ability 
to  do  all  kinds  of  conventional  mis- 
sions is  an  enormously  useful  plane." 

Those  are  the  words  of  the  Secretary 
of  Defense  at  that  time.  And  then  he 
was  pressed  by  some  of  the  skeptical 
Senators  on  whether  the  B-2  could  not 
conduct  these  missions.  The  Secretary 
of  Defense  testified  that  while  the  B-2 
could  conduct  conventional  missions, 
"it  would  not  be  the  optimum  or  the 
best  use." 

And  here  we  are  now  10  years  later, 
with  the  Pentagon  trying  to  convince 
wavering  Senators  to  buy  yet  another 
new  bomber  with  the  argument  that  it 
is  going  to  be  the  ultimate  conven- 
tional bomber.  Never  mind  that  back 
in  1981  we  were  told  the  B-2  would  not 
be  an  optimal  conventional  bomber, 
that  it  would  in  fact  not  be  as  good  as 
the  B-1  in  a  conventional  role.  Never 
niind  that  5  years  after  the  B-1  was  de- 
ployed, we  are  still  waiting  for  it  to  ac- 
quire a  conventional  capability. 

Mr.  President,  the  Pentagon  is  not 
asking  us  to  engage  in  the  willful  sus- 
pension of  disbelief.  We  are  being  asked 
to  ignore  history.  Indeed,  for  many  of 
us  who  have  been  here  for  a  while,  we 
are  being  asked  to  Ignore  our  own  expe- 
rience. For  those  who  are  willing  to  do 
so,  I  want  to  add  a  few  more  notes  of 
caution. 

I  have  been  told,  for  example,  that 
contractor  lobbyists  liave  been  visiting 
staffs  and  perhaps  even  some  Senators 
telling  them  that  the  B-2  will  be  able 
to  carry  out  conventional  missions  on 
the  day  it  is  deployed.  I  want  to  remind 
my  colleagues  that  in  1962  the  Air 
Force  testified  as  follows:  "By  its  ini- 
tial operating  capability  [IOC]  the  B- 
IB  will  be  certified  for  the  carriage  amd 
release/launch  of  at  least  two  conven- 
tional weapons."  The  fact  is,  of  course, 
that  at  IOC  in  September  of  1986,  the 
B-IB  waa  not  certified  to  carry  any 
conventional  weapons.  And  nearly  5 
years  after  the  IOC,  while  the  B-IB  has 
finally  been  certified  to  carry  two  con- 


ventional weapons,  it  is  still  not  able 
to  conduct  any  conventional  missions. 

If  the  history  of  the  B-1  is  not 
enough  to  reveal  as  faulty  any  claim 
that  the  B-2  is  going  to  be  able  to  con- 
duct conventional  missions  as  soon  as 
it  is  deployed,  then  the  Air  Force's  doc- 
uments on  the  B-2  ought  to  persuade 
us.  The  systems  maturity  matrix  for 
the  B-2  shows  it  will  be  ready  only  for 
nuclear  war  missions  when  it  is  de- 
ployed. That  is  the  Air  Force's  own 
document. 

As  has  been  the  case  with  the  B-1,  it 
is  going  to  be  years,  years  after  the  B- 
2  is  deployed  before  it  is  actually  able 
to  conduct  conventional  missions — 
that  is,  before  the  B-2  crews  are 
trained  for  conventional  missions,  con- 
ventional weapons  certified  for  the  B-2 
and  all  the  other  necessary  steps  are 
taken. 

And  when  that  B-2  finally  acquires  a 
conventional  capability  sometime  in 
the  next  century,  the  decisionmakers 
are  still  going  to  face  the  very  difficult 
choice  of  disrupting  the  nuclear  war 
plan  by  shifting  B-2  aircraft  to  conven- 
tional missions. 

I  want  to  remind  my  colleagues  the 
fact  is  that  never  in  the  nuclear  age 
has  the  United  States  employed  its 
newest  strategic  bomber  for  conven- 
tional missions.  Back  during  the  Ko- 
rean war.  the  B-26  was  kept  on  nuclear 
alert.  The  older  bombers,  the  B-29's, 
were  sent  into  combat. 

During  the  Vietnam  war,  the  late 
model  B-52G's  and  H's  were  kept  on  nu- 
clear alert,  and  the  older  version  B-52- 
D's  and  F's  were  instead  used  in  com- 
bat. 

During  the  gulf  war,  the  B-IB  waa 
kept  on  U.S.  nuclear  alert,  and  B-62's 
were  sent  into  combat. 

So  if  this  unbroken  trend  continues 
the  B-2  would  not  be  employed  in  a 
conventional  mission  until  we  deploy 
the  B-3  or  whatever  it  is  that  is  going 
to  succeed  the  B-2. 

I  am  going  to  pass  over  for  the  mo- 
ment some  mismanagement  at  Nor- 
throp, other  than  calling  my  colleagues 
attention  to  it.  It  has  been  written 
about  fairly  extensively,  not  only  in 
various  news  articles,  but  also  by  the 
General  Accounting  Office,  which  has 
provided  some  documents  which  show 
there  are  serious  problems  with  some 
of  the  Northrop  estimates  and  some  of 
Northrop's  management. 

I  will  not  take  my  colleagues'  time 
to  go  into  that  right  now.  I  would  like 
instead  to  just  turn  briefly,  if  I  could, 
to  the  status  of  the  B-2  testing  and  re- 
cent GAO  testimony  on  this  subject. 

Last  month.  Secretary  Rice  testified 
before  the  Armed  Services  Committee 
that  "B-2  testing  demonstrates  that 
the  B-2  works."  In  support  of  that 
statement.  Secretary  Rice  quoted  very 
briefly  from  the  Defense  Science  Board 
report  that  reviewed  the  early  block  2 
testing. 

This  month,  however,  we  have  heard 
testimony   from   the   GAO   that   calls 


August  1,  1991 

that  conclusion  into  question.  The 
GAO  testimony  has  a  bit  more  sub- 
stance, I  would  submit,  than  the  Air 
Force  testimony  does.  We  recently  re- 
ceived unclassified  extracts  from  the 
Defense  Science  Board  report  that  re- 
veals a  much  different  picture  than 
what  the  Air  Force  has  suggested.  GAO 
has  testified  that  "the  flight  test  pro- 
gram has  not  progressed  as  planned." 
When  the  flight  test  program  began  in 
July  1989,  it  was  planned  to  be  com- 
pleted by  1993.  This  has  now  slipped  to 
1996.  To  date,  only  one-half  as  nuuiy 
test  hours  have  been  flown  as  the  July 
1989  plan  called  for. 

Air  vehicle  three,  the  first  avionics 
equipped  B-2,  was  supposed  to  have  6 
months  of  flight  tests  by  now.  Instead, 
it  has  flown  just  a  couple  of  times.  The 
remaining  three  test  planes  may  be  de- 
livered as  much  as  11  months  later 
than  the  July  1989  plan  called  for. 
These  delays  are  critical  since  the  ma- 
jority of  the  operationally  realistic 
testing  of  the  Integrated  system  it 
planned  to  be  conducted  on  the  last 
two  planes.  The  latest  delays  mean  the 
testing  is  now  not  to  be  done  until  1995 
and  1996.  The  GAO  concludes  by  noting 
that  given  the  planned  rate  of  produc- 
tion "The  Air  Force  could  make  com- 
mitments to  acquire  well  over  two- 
thirds  of  the  production  bombers  before 
there  is  a  reasonable  assurance 
through  operational  tests  that  the  B-2 
can  accomplish  its  expected  mission." 
This  is  Yogi  Berra's  deja  vu  all  over 
again. 

Mr.  President,  I  will  not  at  this  time 
go  into  the  Defense  Science  Board  re- 
port. I  will  reserve  that  for  comment 
later  on  during  the  course  of  the  de- 
bate. 

I  finally  want  to  raise  one  issue: 
What  price  to  penetrate  Soviet  air- 
space? Really,  at  the  heart  of  this  en- 
tire debate  is  the  issue  of  the  triad. 

Since  the  early  1960'b,  U.S.  nuclear 
weapons  policy  has  been  based  on  the 
concept  of  a  triad  of  land-based  mis- 
siles, submarine-based  missiles,  and 
bombers — with  the  assumption  being 
that  these  bombers  must  be  penetrat- 
ing bombers. 

The  redundancy  and  mutually  rein- 
forcing characteristics  of  the  triad  of- 
fers assurance  that,  even  in  the  event 
of  a  bolt  from  the  blue,  a  successful 
first  strike  could  not  be  conducted 
against  all  elements  of  our  strategic 
nuclear  forces. 

As  the  Scowcroft  Commission  sum- 
marized the  matter: 

The  existence  of  several  strategic 
forces  requires  the  Soviets  to  solve  a 
number  of  different  problems  in  seek- 
ing to  attack  our  forces  and,  therefore, 
each  component  of  our  forces  serves  as 
a  hedge  against  possible  Soviet  suc- 
cesses in  threatening  the  other  compo- 
nents. 

And  each  component  has  its  own 
strengths,  which  helps  to  compensate 
for  the  weakness  of  the  other  compo- 
nents. 
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ICBM's  are  fast  flying,  accurate  and 
destructive,  and  are  supported  by  ex- 
cellent oommunication  links;  but  they 
are  vulnerable  to  attack. 

SLBM's  are  fast  flying  and  highly 
survivable;  but  historically  they  have 
been  less  accurate,  unable  to  attack 
hardened  targets,  and  their  commu- 
nication links  are  less  reliable  than  for 
ICBM's: 

Bombers  can  deliver  weapons  accu- 
rately and  are  slow  flying  and  recall- 
able, which  makes  them  stabilizing, 
though  it  also  means  they  are  less  able 
to  attack  time  urgent  targets  if  that  is 
necessary. 

The  assumption  has  long  been  that 
for  a  bomber  to  fulfill  this  role  it  would 
have  to  be  able  to  penetrate  deep  into 
Soviet  airspace. 

And  since  the  B-52  could  not  effec- 
tively penetrate  Soviet  air  defenses 
Into  the  1990's,  a  new  bomber — the  B- 
1— was  needed. 

But  while  the  B-1  was  to  be  able  to 
penetrate  effectively  well  into  the 
1990's.  it  would  not  be  able  to  do  so 
much  beyond  that  and  so  another  new 
bomber,  the  B-2,  would  be  needed. 

I  will  pass  over  the  technical  argu- 
ments on  whether  the  B-2  will  be  able 
to  penetrate  Soviet  air  defenses  effec- 
tively over  the  length  of  its  intended 
operational  life  and  for  now  simply 
ask:  Why  do  we  have  to  have  a  pene- 
trating bomber  at  all? 

The  assumption— and  It  has  been 
merely  an  assumption — that  bombers 
need  to  penetrate  was  chiseled  into 
marble  at  the  same  time  the  triad  con- 
cept was  enshrined,  a  time  when  alter- 
native air-breathing  systems  were  not 
a  realistic  option.  And  so,  if  we  were 
going  to  have  a  hedge  against  the  fail- 
ure of  ballistic  missiles,  it  would  have 
to  be  a  bomber  that  could  penetrate  all 
the  way  to  Moscow,  to  Leningrrad — St. 
Petersburg— and  to  military  targets 
throughout  the  Soviet  Union. 

This  assumption,  however,  began  to 
erode  in  the  mid-1980's  with  the  deploy- 
ment of  significant  numbers  of  a  mod- 
em air-launched  cruise  missile,  the 
ALCM-B.  While  often  thought  of  as  a 
1970's,  Pord-Carter-era  weapon,  the 
ALCM-B  became  operational  only  in 
December  1982,  and  its  deployment  was 
completed  by  the  Bush  administration 
less  than  2  years  ago.  By  allowing  a 
bomber  to  stand  off  while  attacking 
targets  in  the  Soviet  Union,  the 
ALCM-B  has  given  B-52's  a  potent  nu- 
clear warflghting  capability  for  well 
into  the  future  despite  the  B-S2's  di- 
minished capability  to  penetrate  many 
areas  of  the  Soviet  Union. 

With  the  deployment  of  the  stealthy 
advanced  cruise  missile,  or  ACM,  in  the 
coming  years,  the  assumption  about 
the  need  for  a  penetrating  bomber  will 
erode  even  further.  The  ACM  will  be 
truly  stealthy.  The  Air  Force  descrip- 
tion is  that  the  ACM  "is  nearly 
undetectable  except  at  the  very  closest 
of  ranges"  and  that  it  is  designed  to 


meet  the  threat  well  into  the  next  cen- 
tury. It  will  have  greater  range,  allow- 
ing bombers  to  launch  at  a  greater 
standoff  distance  from  Soviet  borders 
while  being  able  to  reach  more  targets 
at  the  same  time.  According  to  testi- 
mony given  last  year,  a  single  B-62  will 
be  able  to  stand  off  at  a  safe  distance 
and  attack  Moscow  and  Vladivostok 
and  return  to  the  United  States 
imrefueled.  The  ACM  will  also  provide 
enhanced  accuracy,  hard  target  capa- 
bility, and  operational  flexibility. 

Some  have  even  argued  that  the  in- 
troduction of  modem  cruise  missiles 
has  transformed  the  triad  into  a  quad- 
rad  or  even  a  pentad,  if  SLCM's  are 
taken  into  account.  Regardless  of  the 
terminology  or  concept  one  accepts, 
there  can  be  no  question  that  modern 
cruise  missiles  have  transformed  the 
nature  of  air  breathing  nuclear  forces. 

Developments  in  other  components  of 
the  triad  also  affect  the  type  of  bomber 
force  we  need,  since  reducing  the  weak- 
nesses in  SLBM  and  ICBM  legs  lessens 
the  need  for  compensating  strengths  in 
the  bomber  leg.  And  developments  in 
the  two  ballistic  missile  legs  can  and 
are  eroding  the  asssumption  that  a 
penetrating  bomber  is  needed. 

With  the  deployment  of  the  EH5, 
SLBM's  for  the  first  time  are  acquiring 
hard-target  capabilities  previously  re- 
stricted to  ICBM's  and  bombers.  Com- 
munication weaknesses  have  also  been 
reduced  in  recent  years  and  further  im- 
provements could  be  made. 

Similarly,  we  can  proceed  with  plans 
to  make  our  ICBM  force  less  vulner- 
able. 

While  the  decision  a  decade  and  a 
half  ago  to  forego  the  penetrating 
bomber  might  have  been  premature, 
the  tremendous  investment  we  have 
made  since  then  in  strategic  forces  has 
changed  the  situation  dramatically. 

And  the  world  has  changed  dramati- 
cally, as  well.  At  a  time  when  the  So- 
viet Union  has  joined  the  G-lVi,  do  we 
really  need  to  proceed  with  every  stra- 
tegic nuclear  program  conceived  at  the 
height  of  the  cold  war? 

Mr.  President,  I  think  the  answer  is 
obvious.  The  enhancements  we  have 
made  and  are  making  in  our  nuclear 
forces,  combined  with  the  recent  and 
ongoing  changes  in  the  world,  will 
allow  us  to  maintain  our  security  even 
if  we  forego  a  fleet  of  billion-dollar  air- 
craft. 

And  I  think  we  have  to  ask  the  ques- 
tion: If  we  are  willing  now  to  spend  the 
money  to  procure  75  B-2's,  what  do  we 
eliminate  to  pay  for  it?  Do  we  trade  off 
tactical  aircraft,  C-17'8,  naval  aircraft, 
carrier  battle  groups,  foreign  bases? 
This  is  what  we  are  told  says  this 
bomber  can  replace. 

Are  we  prepared  to  say  all  of  these 
other  things  have  to  be  sacrified  to 
build  a  B-2  to  carry  out  a  mission  that 
can  be  carried  out  by  other  systems  we 
have? 

I  submit  to  you  this  program  is  not  a 
wise  expenditure  of  the  taxpayers'  dol- 


lars. We  can  accomplish  the  same  re- 
sult with  something  for  which  we  have 
already  spent  our  dollars.  And  we  can, 
I  believe,  put  ourselves  in  a  better  posi- 
tion to  argue  to  the  American  people 
that  we  are  exercising  the  kind  of  pru- 
dence and  oversight  that  is  responsible 
to  build  the  kind  of  systems  that  we 
need,  and  not  those  that  are  on  the 
drawing  boards  from  years  past  and 
that  now  are  no  longer  necessary,  in 
my  judgment. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
BOJOAMAN).  Who  yield  time? 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  LEAHY.  How  much  time  does  the 
Senator  from  Vermont  have  remain- 
ing? 

The  PRESIDING  OFFICER.  Seventy- 
six  minutes  and  29  seconds. 

Mr.  LEAHY.  Mr.  President,  I  yield  10 
minutes  of  that  time  to  the  Senator 
from  Tennessee  [Mr.  Sasser]  and  leave 
him  in  control  of  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  SASSER.  I  thank  the  Senator 
from  Vermont. 

Mr.  President,  I  rise  today  in  support 
of  the  amendment  to  limit  our  Nation's 
fleet  of  B-2  bombers  to  15  aircraft  and, 
frankly,  I  have  long  questioned  the 
need  even  for  that  number.  It  seems 
that  we  do  this  dance  over  the  B-2 
funding  every  year,  and  very  little 
changes.  The  plane  is  still  too  expen- 
sive, as  it  has  been  from  the  outset.  Its 
mission  still  remains  ill-defined.  And 
the  only  thing  that  changes  is  that  we 
are  less  able  to  afford  it  now  than  we 
were  in  the  past,  because  the  deficits 
are  getting  larger.  They  are  predicted 
to  run,  in  fiscal  year  1992,  to  S348  bil- 
lion. The  only  thing  that  is  changing  in 
this  argument  is  that  the  money  is  get- 
ting tighter,  and  the  deficits  are  get- 
ting larger. 

For  the  last  2  years,  a  substantial 
majority  of  the  Congress  has  opposed 
this  aircraft.  Yet,  due  to  the  efforts  of 
a  well-positioned  minority  here  we  are, 
once  again,  debating  whether  to  au- 
thorize an  unprecented  level  of  funding 
for  the  B-2  program. 

As  I  stand  here  today,  15  B-2  bombers 
have  been  authorized  at  a  total  cost  of 
$30.8  billion.  The  Pentagon  wants  to 
spend  another  $35  billion  to  bring  the 
total  to  75  aircraft.  Proponents  come 
to  us  and  give  us  the  same  tired  old  ar- 
gument about  increasing  efficiencies 
and  decreasing  the  cost  per  plane  the 
more  we  build.  If  we  follow  that  logic, 
why  do  we  not  just  build  500  of  them. 
Think  how  much  money  we  can  save  if 
we  built  500  B-2's. 

Of  course,  that  would  consume  a  very 
substantial  portion  of  the  gross  na- 
tional product.  Of  course,  that  would 
increase  the  deficit  by  a  gargantuan 
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sum.  But  maybe  we  can  give  the  Japa- 
nese a  security  lien  on  the  B-2's,  as  we 
borrowed  the  money  from  them  to  fi- 
nance them. 

By  ending  this  program  with  15  B-2 
bombers,  we  would  save  $30  billion. 
That  is  true  efficiency;  that  is  true 
savings.  As  we  face  record  deficits,  as 
the  red  ink  flows  ever  broader,  that  is 
the  only  responsible  course  for  this  Na- 
tion to  take. 

Make  no  mistake  about  it.  by  author- 
izing 15  B-2's.  if  they  perform  as  the 
proponents  say  they  are  to  perform — 
and  there  Is  some  doubt  about  that — we 
will  still  be  buying  an  enormous 
amount  of  stealthy  firepower. 

According  to  the  Pentagon  itself, 
which  so  desperately  wants  this  air- 
craft, each  B-2  has  the  same  payload 
capacity  as  8  to  10  F-117  Stealth  fight- 
ers. If  this  is  true,  the  15  B-2'8  that  we 
have  authorized  to  date  have  the  same 
capacity  to  carry  bomb  tonnage,  weap- 
ons, and  missiles,  as  120  to  150  F-17's. 
That  Is  what  you  get  with  the  15  B-2 
bombers  we  have  already  authorized  to 
the  tune  of  $30  billion.  You  get  the 
equivalent  of  120  to  150  F-17's. 

Recall  that  we  decimated  the  world's 
fourth  largest  military  power  with  40 
to  45  F-17'8.  We  defeated  an  air  defense 
network  that  the  general  who  com- 
manded the  air  campaign  against  Iraq, 
Gen.  Charles  A.  Homer,  called,  "twice 
as  dense"  as  that  deployed  by  the  War- 
saw Pact  during  the  cold  war. 

In  other  words,  with  the  15  B-2's  that 
we  have  authorized,  the  United  States 
Air  Force  has  the  capacity  to  engage 
three  countries  with  the  size  of  Iraq's 
forces  simultaneously. 

Now.  the  fact  that  we  can  search  the 
globe  and  not  find  such  an  enemy  is  an- 
other issue  altogether,  and  we  are  not 
debating  that  today.  But  the  fun- 
damental question  remains  unan- 
swered: Just  what  is  the  B-2*s  mission 
now  that  the  cold  war  is  over?  Do  we 
plan  to  use  the  B-2  to  bomb  the  bread 
lines  in  Moscow?  Is  that  what  we  are 
going  to  do  with  them?  To  the  tune  of 
billions  and  billions  of  dollars? 

Listen  to  the  threat  assessment  of 
this  country's  senior  military  official, 
a  distinguished  chairman  of  the  Joint 
Chiefs  of  Staff.  In  a  recent  interview. 
General  Colin  Powell  said.  "I'm  run- 
ning out  of  demons;  I'm  running  out  of 
villains.  I'm  down  to  Castro  and  Kim 
ni  Sung."  I  might  add  that  Kim  111 
Sung  is  a  very  old  man  now;  he  is  in  his 
eighties. 

Yet.  the  same  cold  war  argriments  for 
the  B-2  continues  to  be  raised.  I  con- 
tinue to  find  them  most  unconvincing. 
Indeed,  curious  and  deficient. 

The  expectation  that  the  Soviets  will 
further  modernize  their  air  defenses  is 
belled  by  the  fact  that  they  are  coming 
to  us  hat-ln-hand,  broke,  wondering 
how  they  are  going  to  feed  their  own 
people,  as  I  stand  here  on  the  floor  of 
the  U.S.  Senate  speaking.  This  is  a 
race  that  they  can  no  longer  afford. 


and  they  know  it.  The  arms  race  has 
absolutely  defeated  them.  They  are  on 
their  knees. 

Just  last  night,  on  network  news, 
were  videos  of  crime  rampant  in  Mos- 
cow; this  is  a  nation  that  is  disinte- 
grating and  crumbling  right  before  our 
very  eyes.  Part  of  the  problem  was  that 
they  went  broke  in  the  arms  race,  com- 
peting with  the  United  States  of  Amer- 
ica. I  say  that  any  assumptions  we 
make  today  about  increased  Soviet  de- 
fense spending  are  dubious  at  best. 

Well,  some  of  the  supporters  realize 
that  argument  is  losing  any  logic  at 
all.  So  now  they  are  saying  that  B-2's 
could  be  used  for  conventional  mis- 
sions, since  we  will  not  be  using  them 
for  strategic  nuclear  missions  against 
the  Soviets. 

But  I  submit  that  a  conventional 
mission  alone  is  not  sufficient  to  con- 
tinue with  this  highly  expensive  air- 
plane program.  The  U.S.  Air  Force,  the 
premier  air  force  in  the  world,  by  any 
standards,  far  excelling  in  quality  and 
quantity  any  other  Air  Force,  has  an 
arsenal  of  world-class  aircraft  that 
could  be  employed  in  conventional 
bombing  missions.  If  the  Gulf  war  dem- 
onstrated nothing,  it  demonstrated 
that. 

The  U.S.  Air  Force  In  conjunction 
with  carrier  aircraft  piloted  by  Marine 
Corps  and  Navy  pilots,  totally  domi- 
nated the  air  over  Iraq  from  day  1.  and 
this  flying  against  an  air  defense  sys- 
tem which  the  Air  Force  commander 
said  was  denser  than  we  would  experi- 
ence over  Europe  in  a  cold  war  situa- 
tion. 

So  we  are  certainly  not  hurting  for 
capability.  Quite  the  contrary.  And  we 
are  certainly  not  resting  on  our  laurels 
as  the  leading  military  Nation  now  in 
the  world.  This  bill  before  us  commits 
us  to  develop  and  produce  the  F-22,  the 
next  and  most  sophisticated  generation 
of  Stealth  aircraft.  But  despite  all 
those  factors,  the  bill  before  us  now 
alms  to  spend  $5  billion  on  the  B-2  this 
year,  and  to  accelerate  the  rate  of  pro- 
duction. 

Now,  we  toss  these  billions  around 
here  as  if  they  are  nothing,  and  when  I 
go  home  and  talk  to  my  constituents 
they  really  cannot  conceptualize  $1  bil- 
lion. What  is  it?  A  billion  dollars  is 
$1,000  million.  And  we  are  going  to 
spend  $5  billion  this  year  in  this  bill  on 
production  of  an  airplane  that  we  do 
not  need  and  I  submit  has  no  mission. 

In  fact,  the  proposal  sets  us  on  an  en- 
tirely new  production  schedule,  one 
that  actually  leap-frogs  ahead  of  the 
testing  schedule.  What  happened  to  the 
fly-before-you-buy  standard?  According 
to  the  latest  B-2  program  summary, 
the  Air  Force  plans  to  have  authoriza- 
tion to  build  71  percent  of  the  bombers 
at  a  cost  of  $33.3  billion  before  the 
planned  completion  of  the  test  and 
evaluation  program  in  1996. 

This  approach.  Mr.  President,  di- 
rectly  refutes    the    fly-before-you-buy 


standard  that  the  Armed  Services  Com- 
mittee, on  this  very  floor,  pledged  its 
allegiance  to  last  year  on  this  particu- 
lar procurement  program. 

Now.  the  General  Accounting  Office 
has  serious  questions  about  increasing 
the  production  schedule.  It  questions 
whether  the  manufacturing  process  can 
be  stabilized,  whether  the  flight  test 
schedule  can  be  met.  whether  the  risks 
of  accelerating  investment  at  such  an 
early  stage  of  testing  are  worth  taking. 

Why  the  rush  to  production?  If  noth- 
ing else  came  out  of  the  end  of  the  cold 
war,  it  means  that  we  could  take  time 
to  test  systems,  to  test  systems  thor- 
oughly before  we  spend  multiples  of 
billions  of  dollars  moving  into  full- 
scale  production. 

This  is  not  World  War  II  we  are  faced 
with.  This  is  not  the  Korean  war.  This 
is  not  even  the  war  in  Vietnam.  We 
have  virtually  no  threats  before  us  at 
the  moment,  and  we  certainly  have  no 
threats  that  would  call  for  a  speeded  up 
Introduction  of  B-2'8. 

Mr.  President,  the  simple  facts  are 
that  the  U.S.  Government  cannot  af- 
ford to  buy  60  more  B-2  bombers.  The 
Treasury  of  the  United  States  is  oper- 
ating at  a  deficit.  We  are  going  to  have 
a  deficit  next  year  of  $348  billion. 

We  are  spending  the  money  that  we 
take  fi-om  the  citizens  of  this  country 
through  the  Social  Security  System 
and  telling  them:  When  you  get  ready 
to  retire,  we  are  going  to  give  It  back 
to  you.  We  are  spending  that  money, 
and  we  are  spending  It  on  things  like 
B-2  bombers. 

The  truth  is.  we  cannot  afford  the  B- 
2.  That  is  the  bad  news  for  the  pro- 
ponents. The  good  news  is  this:  We  do 
not  need  60  more  &-2  bombers,  and  the 
arguments  to  the  contrary  do  not 
make  fiscal  sense,  and  they  just  do  not 
add  up  strategically,  either. 

Let  us  go  back  to  yesterday,  to  that 
momentous  occasion  in  Moscow,  a  mo- 
ment I  think  that  really  all  of  the  peo- 
ples of  the  world  can  look  at  and  take 
some  solace  from.  Listen  to  the  voices 
at  the  signing  of  the  Strategic  Arms 
Reduction  Treaty  yesterday  in  the  So- 
viet Union. 

Mikhail  Gorbachev,  signing  the  trea- 
ty on  behalf  of  the  Union  of  Soviet 
Sovereign  Republics,  here  is  what  the 
leader  of  that  nation  said: 

We  are  dismantling  today  the  Infrastruc- 
ture of  fear  that  has  ruled  the  world. 

George  Herbert  Walker  Bush,  the 
President  of  the  United  States,  rep- 
resenting not  only  the  people  of  this 
country,  but  the  people  of  all  the  free 
world  yesterday  in  Moscow,  stated: 

This  is  a  major  step  forward  for  our  mu- 
tual security  and  the  cause  of  peace. 

And  Indeed  it  was. 

And  Mikhail  Gorbachev  could  not  re- 
strain himself,  and  he  added: 

Thank  God  that  we  have  stopped  this. 

In  the  deepest,  darkest  days  of  the 
cold  war,   when  Joseph   Stalin  ruled 


from  the  Kremlin,  perhaps  even  when 
Brezhnev,  a  toddering  old  man  was 
leading  what  Ronald  Reagan  called  the 
evil  empire,  perhaps  then  there  might 
have  been  some  justification  that 
would  force  this  Nation  to  spend  $65 
billion  on  a  nuclear  bomber;  perhaps 
then  such  expenditures  could  have  been 
justified. 

Today,  Mr.  President,  there  is  simply 
no  threat  on  this  Ekirth  that  justifies 
us  spending  billions  of  dolleirs  to  pro- 
cure an  aircraft  we  do  not  need,  an  air- 
craft that  really  has  no  mission,  an  air- 
craft which,  I  predict,  Mr.  President, 
will  be  just  as  obsolescent  as  the  B-1 
bomber  is  today. 

We  all  remember  the  arguments  for 
the  B-1:  How  necessary  that  was  to  the 
security  of  the  United  States,  how  we 
could  not  do  without  It,  how  it  would 
be  a  real  threat  to  our  security  if  there 
were  no  B-1  in  our  arsenal.  But  we 
seemed  to  do  pretty  well  in  Iraq  with- 
out the  B-1  bomber.  None  were  seen 
there.  The  truth  is,  the  B-1  has  been  . 
the  great  white  elephant,  an  expendi- 
ture of  money  that  we  did  not  need  to 
make,  and  for  which  we  gained  very  lit- 
tle. 

Let  us  not  go  down  that  road  again, 
I  urge  my  colleagues,  by  procuring  ad- 
ditional B-2  bombers. 

Mr.  President,  I  see  the  distinguished 
Senator  from  Vermont  has  entered  the 
Chamber. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  under- 
stand that  the  opponents  of  the  Leahy- 
Cohen  amendment  wish  time. 

So  I  yield  to  them,  and  that  of  course 
will  be  on  their  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  COATS.  Mr.  President.  I  will 
shortly  yield  some  time  to  the  Senator 
from  California  [Mr.  Seymour].  Let  me 
just,  if  I  can.  take  a  few  moments,  be- 
fore doing  that,  to  just  comment  on 
some  of  the  remarks  that  have  been 
made  in  the  last  few  minutes  by  those 
who  are  proposing  the  amendment  to 
terminate  the  B-2. 

The  Senator  from  Tennessee  indi- 
cated that  there  is  no  threat  present  in 
the  world  today  that  justifies  spending 
for  the  B-2;  that  the  evidence  of  bread 
lines  in  Moscow,  the  Soviets  coming  to 
the  United  States  with  hat  in  hand  in- 
dicate that  the  Soviets  are  broke  and 
therefore  we  are  simply  spending 
money  for  a  deterrence  or  a  system 
which  will  not  be  necessary. 

It  may  be  true,  and  it  is  true,  I  be- 
lieve, that  there  are  breadlines  in  the 
Soviet  Union,  and  that  the  Soviets  are 
coming  to  the  United  States  and  the 
world  hat  in  hand,  and  that  they  are 
having  severe  financial  problems.  But 
the  reason  that  is  true,  and  one  of  the 
significant  reasons  that  Is  true,  is  be- 
cause the  Soviets  continue  to  spend 
their  capital  on  strategic  systems 
whose  production  goes  on  unabated. 
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And  while  we  wish  that  It  were  true 
that  no  longer  is  there  a  threat  and 
while  we  urge  the  Soviets  to  redirect 
their  expenditure  of  funds  to  eliminat- 
ing breadlines,  eliminating  their  debt, 
and  removing  the  requirement  that 
they  come  to  us  hat  In  hand,  the  fact  of 
the  matter  Is  that  Soviet  production, 
the  whole  number  of  the  strategic  sys- 
tem, continues  unabated. 

In  the  Gorbachev  era,  the  Soviet  pro- 
duction of  submarine-launched  ballis- 
tic missives— this  is  the  Gorbachev  era 
now;  this  is  not  the  cold  war  era,  this 
is  the  so-called  postcold  war  era  under 
Gorbachev— the  Soviets  have  produced 
a  total  to  date  of  490  submarine- 
launched  ballistic  missiles  while  the 
United  States  has  produced  250.  In  the 
area  of  short-range  ballistic  missiles, 
the  Soviets  have  produced,  since  Presi- 
dent Gorbachev  assumed  power,  3,900 
short-range  ballistic  missiles.  The 
United  States  has  produced  zero.  Of 
those  3,900,  600  were  produced  in  1990. 
Breadlines,  to  be  sure,  but  the  reason 
those  breadlines  exist  is  that  produc- 
tion goes  on  unabated. 

In  terms  of  Soviet  submarine  produc- 
tion in  the  Gorbachev  era,  a  total  of  54 
new  submarines,  12  of  which  were  pro- 
duced and  put  on  line  in  1990,  compared 
to  only  4  in  the  United  States  in  1990  or 
24  total. 

In  the  area  of  Soviet  bomber  produc- 
tion in  the  Gorbachev  era,  a  total  of  450 
new  Soviet  bombers,  while  the  United 
States  has  added  104.  In  1990,  the  year 
of  the  breadline,  the  year  of  hat  in 
hand,  the  Soviets  produced  70  bombers 
while  the  United  States  produced  one. 

And  in  ICBM  production,  in  1990,  the 
Soviets  produced  125  and  the  United 
States  12,  a  total  in  the  Gorbachev  era 
of  715  for  the  Soviets  and  68  for  the 
United  States. 

Now,  I  think  all  of  us  wish  that  those 
numbers  were  zero  and  zero.  But  clear- 
ly the  argument  that  the  Soviets  are 
broke  and  therefore  the  assumption — 
which  I  think  is  an  erroneous  assump- 
tion, not  backed  up  by  the  facts— that 
no  threat  exists  any  longer  that  the 
United  States  needs  to  provide  a  deter- 
rence for,  is  an  erroneous  assumption, 
erroenous  and  not  supported  by  the 
facts  because  clearly  Soviet  production 
in  these  areas,  while  curious  to  many 
of  us,  while  unexplalnable  to  many  of 
us,  are  nevertheless  a  reality. 

The  Senator  from  Maine  Indicated  a 
couple  of  things  that  I  would  like  to 
briefly  respond  to.  One  was  the  asser- 
tion or  the  statement  that  the  B-2  is 
not  qualified  for  conventional  weapons 
when  it  begins  service  in  the  simimer 
of  1993.  And  that  is  true.  But  the  B-2 
schedule  for  qualification  for  conven- 
tional weapons  Is  on  schedule,  and  they 
will  be  compatible  and  able  to  be  fully 
qualified  to  carry  conventional  weap- 
ons by  the  fall  of  1995. 

Responding  to  the  statement  that 
the  testing  Is  inadequate  and  the  test 
planes  are  late,  let  me  just  recite  some 


of  the  testing  that  has  been  accom- 
plished on  the  B-2,  which  is  the  most 
expensive  testing  program  and  tested 
aircraft  in  history. 

The  B-2  has  undergone  24,000  hours  of 
wind  tunnel  tests;  44,000  hours  of  avi- 
onics tests;  305  flights  of  avionics  flight 
tests;  radar  inflight  testing,  1,004 
hours,  all  19  modes;  navigation  inflight 
testing,  649  hours,  fully  alligned  in  air; 
air  flight  control  tests,  6,000  hours; 
radar  cross-section  testing,  30,000 
hours;  structure  tests.  168,000  speci- 
mens tested;  flight  tests  as  of  July  19 
of  this  year,  63  flights  of  three  aircraft 
for  261  hours:  all  flight  controls  have 
been  demonstrated;  flutter  qualities 
have  been  demonstrated  in  the  excel- 
lent category;  sideslip  qualities  dem- 
onstrated; autopilot  has  been  dem- 
onstrated; unrefueled  coast  to  coast 
has  been  accomplished  on  two  occa- 
sions, environmental  control  sjrstem 
has  been  demonstrated  to  40,000  feet; 
primary  landing  gear  has  been  dem- 
onstrated; emergency  landing  gear  has 
been  demonstrated;  90  pecent  of  the 
flight  envelope  has  been  demonstrated; 
flying  qualities  which  are  excellent 
fi-om  0  to  45,000  feet  actually  tested; 
flying  qualities  are  excellent  up  to  400 
knots;  engines  have  been  stopped  and 
restarted  in  the  air:  The  B-2  is  ftilly 
qualified  to  refUel  with  the  KC-135; 
fully  qualified  to  refuel  with  the  KC-10; 
bomb  bay  door  opening  has  been  dem- 
onstrated at  35,000  feet,  at  0.6  mach;  re- 
dundant flight  safety  systems  dem- 
onstrated; and  the  radar  cross  section 
has  been  demonstrated,  as  predicted. 

So,  Mr.  President,  the  testing  of  the 
B-2  bomber  has  been  more  extensive 
than  any  other  aircraft  tested  in  his- 
tory, and  it  has  performed,  in  almost 
every  instance,  above  expectations. 

Mr.  President,  I  have  other  points  I 
would  like  to  make,  but  I  think  at  this 
time  I  will  yield  10  minutes  to  the  Sen- 
ator from  California  [Mr.  Seymour]. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator from  California  is  recognized  for 
10  minutes. 

Mr.  SE"YMOUR.  Thank  you  very 
much,  Mr.  P>resldent.  And  I  thank  Sen- 
ator Coats  for  yielding  me  this  time. 

I  have  listened  closely  to  the  debate 
on  the  B-2,  Mr.  President,  as  I  did  on 
SDI.  I  found  myself,  as  the  junior  Sen- 
ator from  Callfomiar— of  course,  hope- 
ful one  day  to  be  the  senior  Senator 
from  California,  but  also  the  second 
most  junior  member  and  Senator  of 
this  august  body— thinking  about  what 
is  the  single  most  important  respon- 
sibility that  we  have.  And,  Lord  knows, 
we  have  a  myriad  of  tremendous  chal- 
lenges and  responsibilities  that  we 
face,  whether  it  is  health  and  welfare, 
or  education,  or  criminal  justice. 

But  it  occurs  to  me  that  the  single 
most  important  responsibility  we  have 
is  defending  this  Nation  so  that  we  can 
perpetuate  her  freedom.  Therefore,  it  is 
altogether  appropriate  that  this  debate 
should  take  place  and  we  should  hear 
all  sides  of  the  arguments. 
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As  I  listen  to  the  argTiments,  I  hear 
that  we  cannot  afford  the  B-2.  and  I 
hear  that  the  war  is  over  so  why  do  we 
need  it?  I  think  back  just  a  short  time 
ago,  when  only  48  hours  after  I  was 
sworn  in  as  the  junior  Senator  from 
California  I  had  to  cast  my  first  vote 
on  a  war  resolution  that  ultimatly  pro- 
pelled us  into  a  war  in  the  Persian 
Gulf.  And  I  think  about  the  arguments 
that  probably  took  place  on  this  floor 
relative  to  the  cost,  or  perhaps  the  in- 
efflclency,  or  perhaps  the  folly  of  a  Pa- 
triot missile.  In  fact,  I  am  told  by  my 
senior  colleagues,  that  that  was  a  very 
close  vote  on  the  Patriot  missile. 

As  we  look  over  our  shoulders,  let  us 
not  forget  it  was  but  months  ago  that 
all  of  us  stood  and  cheered,  along  with 
America,  because  we  were  so  proud  of 
not  only  the  performance  of  our  brave 
men  and  women,  but  because  of  the 
performance  of  our  technology. 

So.  if  in  fact,  it  is  true  that  our 
greatest  single  responsibility  is  the  de- 
fense of  this  Nation.  I  say  we  cannot 
afford  not  to  make  this  investment  in 
the  B-2.  I  believe  the  B-2  represents 
the  type  of  strategic  investment  that 
America  should  make,  precisely  when 
we  have  fewer  defense  dollars  and  more 
potential  threats  to  our  national  secu- 
rity. Think  of  the  dollars— yes.  they 
are  big  dollars,  billions  of  dollars.  I 
have  a  tough  time  understanding  and 
really  appreciating  SI  billion.  But 
think  of  it  in  terms  of  how  we  spend 
our  money. 

I  look  in  this  report,  and  I  shall  read 
firom  it: 

Robert  Relscbauer.  Director  of  the  Con- 
gressional Budget  Office,  stated  before  the 
Rouse  Budgret  Committee  on  February  27. 
1991.  that  Operations  Desert  Shield  and 
Desert  Storm  cost  $45  billion  since  October 
1990.  He  also  stated  that  if  flgrhting  had  con- 
tinued to  the  end  of  March  1991  the  cost 
would  have  increased  another  S15  billion.  For 
every  day  the  war  could  be  shortened,  an  ad- 
ditional B-2  could  be  purchased. 

The  war  is  over  so  why  do  we  need 
this? 

We  all  know  the  international  envi- 
ronment of  today  is  a  powder  keg,  load- 
ed with  the  bad  intentions  of  existing 
and  would-be  tyrants.  We  did  not  even 
know  the  name — I  did  not  know  the 
name  of  Saddam  Hussein,  18  months 
ago.  He  is  a  bloody,  violent  and  brutal 
dictator  who  seemed  to  come  out  of  no- 
where and  initiate  the  battle  that  we 
BO  bravely  fought  in  the  Persian  Gulf. 

Ten  years  ago.  we  had  a  clear  picture 
of  the  identity  and  motives  of  the 
enemy.  But  now.  he  could  roam  any- 
where on  an  international  landscape 
plunged  in  turmoil— we  could  find  him 
in  North  America,  the  Middle  East. 
Southern  Asia,  or  even  in  a  post-Gorba- 
chev Soviet  leadership. 

The  point,  Mr.  President,  is  that 
none  of  us  can  pinpoint  the  source  of 
the  next  major  threat  to  the  security 
interests  of  the  United  States  or  those 
of  our  allies.  But  in  the  B-2  advanced 
technology  bomber,  we  have  a  system 


that  can  meet  any  of  these  unknown 
threats  with  swiftness,  accuracy,  and 
reliability. 

The  B-2  is  a  unique  product  of  both 
the  world  that  we  hope  to  leave  and  the 
one  we  are  now  entering. 

I  heard  the  distinguished  Senator 
from  Maine  [Mr.  COHKN]  say,  do  we 
need  the  B-2?  He  said  science  has 
changed  and  technology  has  changed. 
Indeed  it  has.  And  thank  goodness. 
Thank  goodness  technology  and 
science  has  changed,  so  we  have  the  op- 
portunity to  defend  our  Nation  with 
the  highest  piece  of  war  technology  we 
could  possibly  have  in  our  arsenal,  the 
B-2. 

To  those  who  understand  the  capa- 
bilities of  the  B-2  but  wonder  whether 
existing  strategic  bombers  or  cruise 
missiles  can  adequately  provide  for  our 
defense,  allow  me  to  clarify  the  follow- 
ing points. 

The  B-2  has  five  or  six  times  the 
range  and  10  times  the  payload  of  the 
only  other  Stealth  aircraft  in  the  Pen- 
tagon's inventory,  the  F-117.  which  we 
saw  perform  so  well  in  the  Persian 
Gulf. 

The  B-2  is  the  only  aircraft  that  can 
fly  anywhere  in  the  world  from  an 
American  base  and  return  home  with 
the  need  for  just  one  aerial  refueling. 

The  B-2  is  the  one  aircraft  that 
would  place  the  fewest  pilot  lives  at 
risk  on  any  strategic  strike  mission. 

The  B-2  will  emerge  as  the  most  ac- 
curate, survivable.  and  lethal  air- 
breathing  system  in  the  defense  depart- 
ment's inventory. 

Finally.  Mr.  President,  we  must  dis- 
pel several  myths  about  the  cost  of  the 
B-2.  The  chart  to  my  left  lists  the 
seven  major  strategic  military  systems 
that  the  United  States  has  bought  in 
the  nuclear  age.  Each  of  these  figures 
is  based  on  the  peak  acquisition  years 
for  the  respective  programs. 

Only  yesterday,  President  Bush 
signed  the  first  arms  control  treaty  in 
the  history  of  United  States-Soviet  re- 
lations that  actually  reduced  the  num- 
ber of  nuclear  weapons  on  both  sides 
rather  thAn  simply  limited  their 
growth.  And  this  document  counts  a 
heavy  penetrating  bomber  such  as  the 
B-2  as  one  delivery  vehicle  regardless 
of  the  payload  that  it  can  carry. 

We  wrote  this  arithmetic  into  the 
START  Treaty  because  of  the  slow,  re- 
callable, and  second-strike  nature  of 
strategic  bombers.  In  this  light,  the  B- 
2  fits  perfectly  into  the  new  Soviet- 
American  arms  control  regime  that 
will  ultimately  break  the  chains  of  the 
cold  war. 

Indeed,  it  can  protect  territories  and 
interests  far  away  from  our  homeland, 
but  it  is  not  fast  enough  to  initiate  a 
first  strike  against  the  Soviet  Union. 
So  I  have  little  patience  with  the  argu- 
ments made  by  some  in  this  body  that 
the  B-2  represents  a  menacing  or  need- 
less weapon  of  mass  destruction. 
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The  B-2.  Mr.  President,  is  not  a 
weapon  of  destruction,  but  a  weapon  of 
defense. 

This  aircraft,  therefore,  bridges  a  So- 
viet-American relationship  struggling 
to  be  bom  with  the  distant  threats 
that  will  continue  to  hold  our  inter- 
national interests  at  risk. 

At  the  rate  of  procurement  requested 
by  the  President,  the  B-2  thus  far  has 
consumed  the  second  lowest  percentage 
of  the  country's  gross  national  product 
while  giving  us  the  greatest  range,  the 
most  stealthiness,  and  providing  both  a 
nuclear  and  conventional  capability. 

This  chart  also  reveals  that  the  per- 
centage of  the  defense  budget  devoted 
to  the  B-2  is  almost  identical  to  the 
percentages  allocated  for  the  other  sys- 
tems— weapons,  in  many  cases,  that 
have  the  enthusiastic  support  of  the 
most  ardent  B-2  opponents. 

The  chart  to  my  right,  Mr.  President, 
shows  on  a  comparative  basis  the  cost 
growth  history  of  the  B-2  program  dur- 
ing the  1980's.  Note  that  the  prices  for 
a  loaf  of  bread  and  private  college  tui- 
tion grew  at  almost  four  times  the  rate 
of  the  cost  of  the  B-2. 

My  goal  is  not  to  compare  the  need 
for  the  B-2  with  the  need  for  tuition  or 
bread,  but  to  demonstrate  that  the  ex- 
pense of  this  program  has  not  spiraled 
out  of  control. 

The  B-2.  Mr.  President,  does  not 
drain  our  national  wealth  or  take  re- 
sources away  from  Federal  domestic 
programs. 

It  costs  less  than  IVt  percent  of  our 
entire  defense  budget. 

So  the  issue  before  us  is  not  whether 
we  can  afford  the  B-2,  but  whether  we 
want  it,  and  the  arguments  from  an 
arms  control,  mission  need,  and  tech- 
nological point  of  view  are  compelling. 

In  closing,  Mr.  President,  I  want  to 
remind  my  colleagues  of  the  labor 
force  implications  of  this  vote.  Yes,  I 
admit  I  am  from  California.  Yes,  this 
B-2  is  important  to  the  people  of  Cali- 
fornia, and  particularly  those  who  are 
so  proudly  dedicated  ^o  work  on  the  B- 
2  program.  For  months,  I  have  been 
meeting  with  union  leaders  from  my 
State  who  rely  od  the  B-2  program. 
They  are  dedicated,  hard-working  men 
and  women  who  represent  the  core  of 
the  American  aerospace  sector.  Their 
toils  every  day  bring  us  closer  to  the 
goal  of  developing  military  tech- 
nologies that  have  commercial  applica- 
tions and  are  the  key  to  the  Nation's 
export  competitiveness  in  the  overseas 
marketplace. 

When  we  vote  today,  think  about 
them  and  their  quiet,  yet  powerful, 
contributions  to  the  country's  indus- 
trial base.  They  live  in  almost  every 
State  of  the  union,  and  their  manufac- 
turing, engineering,  quality  control, 
avionics,  and  other  critical  skills  will 
make  them  the  unsung  heroes  of  Amer- 
ica's economic  future. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  COATS.  I  yield,  how  much  time 
to  the  Senator  from  Nebraska? 

Mr.  EXON.  Mr.  President.  I  yield  my- 
self whatever  time  I  need  to  make  a 
presentation. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  The  Senator  from  Nebraska  is 
recognized. 

Mr.  EXON.  Mr.  President.  I  rise  in 
opposition  to  the  amendment  that  is 
presently  pending  before  the  Senate.  In 
my  judgment,  the  need  for  the  B-2  is 
clear  and  the  case  for  acquiring  the  full 
buy  of  75  of  the  B-2's  is  very  compel- 
ling.        ( 

Let  us  begin  with  a  proven  fact. 
Stealth  works.  The  American  public 
got  to  see  how  well  the  Stealth  works 
nightly  on  the  television  news  during 
Operation  Desert  Storm.  The  F-117 
Stealth  fighter  bombers  carried  out 
constant  attacks  on  or  around  Baghdad 
when  the  air  defenses  were  still  very 
robust.  Although  only  3  percent  of  the 
total  aircraft  available,  the  F-117  car- 
ried out  over  30  percent  of  the  attacks 
during  the  opening  phase  of  the  air 
war. 

Now  even  the  B-2  opponents  seem  to 
concede,  however  grudgingly,  that 
Stealth  works.  The  B-2  opponents  do 
not  like  Co  admit  that,  Mr.  President, 
because  that  leaves  them  having  to  de- 
fend their  position  that  Stealth  is 
great  but  only  for  little  airplanes  and 
not  for  big  bombers. 

Mr.  President,  the  B-2  opponents  do 
not  like  to  get  into  this  kind  of  an  ar- 
gument because  they  know  their  case 
is  very  poor.  The  F-117  is  a  limited 
range— I  emphasize  limited  range- 
night,  clear  weather,  medium-altitude 
attack  aircraft  that  carries  only  two 
weapons.  Even  in  the  Iraqi  desert  many 
F-117  missions  were  canceled  or  abort- 
ed by  bad  weather,  low  clouds  and  rain. 
Mr.  President,  the  B-2,  in  contrast,  is 
a  large-payload,  long-range,  all-weath- 
er, all-altitude  bomber,  and  can  carry 
up  to  80  weapons.  That  is  right.  Mr. 
President,  up  to  80  weapons  and  not 
just  2  ae  did  the  well-performing 
Stealth  aircraft  that  we  know  of  as  the 
F-117. 

Moreover,  the  F-117  has  only  first- 
generation  Stealth  treatment,  while 
the  B-2  has  third  generation,  low  ob- 
servability treatment  more  com- 
prehensively applied.  Thus,  the  B-2  will 
be  able  to  venture  into  harm's  way 
under  lots  of  circumstances  where  even 
the  F-117'8  would  not  be  used. 

Finally,  the  B-2  has  a  decisive  advan- 
tage over  the  F-117  in  the  early  appli- 
cation of  firepower.  Before  they  can  be 
used,  the  F-117.  like  all  tactical  air- 
craft, have  to  be  ferried  to  the  theater 
and  they  all  have  their  logistic  and 
support  equipment  and  support  person- 
nel and  spare  parts  airlifted  over  before 
they  are  ready  and,  therefore,  sustain 
combat. 

As  the  tragic  Scud  attacks  on 
Dhahran  showed,  this  puts  plenty  of 
American  lives  at  risk  in  the  theater  of 
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operation.  The  B-2,  by  contrast,  can 
operate  from  outside  the  theater  ini- 
tially. It  can  be  dropping  bombs  in 
hours  rather  than  days  or  weeks  and 
puts  only  two  pilots— two  pilots,  Mr. 
Presldent^at  risk  to  theater  range 
missiles  and  aircraft. 

Given  all  of  this,  the  argument  that 
the  B-2  opponents  most  likely  will 
make  is  the  simple  and  oft-repeated  re- 
frain: It  cost  too  much.  It  costs  too 
much.  It  cost  too  much.  But  you  will 
notice.  Mr.  President,  that  the  B-2  op- 
ponents never  talk  about  effectiveness. 
They  just  Ulk  about  costs.  I  intend  to 
focus  on  cost  effectiveness  for  a  few 
minutes.  Behind  me  is  a  chart  that  I 
would  like  to  reference  and  will  be  ref- 
erencing for  the  next  minute  or  so. 

The  Air  Force  produced  this  chart.  It 
is  based  on  fact  and  it  shows  in  testi- 
mony that  they  have  given  to  the 
Armed  Services  Committee  that  four 
almost  equally  effective  forces,  and  I 
talk  about  those  four  effective  forces 
by  describing  on  the  chart  the  so-called 
standard  package  to  the  left,  another 
standard  package  but  with  precision 
weapons.  That  is  basically  what  we 
used  in  the  Persian  Gulf  War. 

The  first  chart,  standard  package 
without  precision  weapons,  entails  75 
aircraft.  All  the  pilots  that  were  on  all 
of  those  planes  and  all  of  the  support 
personnel  to  back  them  up,  and  like- 
wise the  next  chart  is  the  same  force 
but  reduced  because  they  use  precision 
weapons. 

The  two  left-hand  charts  then  that  I 
have  just  referenced,  Mr.  President,  is 
the  old  way  of  fighting  a  war  using  a 
large  number  of  nonstealth  attack  air- 
craft which  then  have  to  be  defended  to 
make  the  mission  successful,  hope- 
fully, by  F-15  fighters,  F-4G  Weasels, 
EF-IU  Jammers,  and  supported  by  lots 
of  tankers,  as  demonstrated  in  both  of 
these  charts. 

Depending  on  whether  or  not  the  at- 
tack aircraft  uses  precision  guided  mu- 
nitions, once  again  in  the  second  chart, 
we  need  to  have  either  75  aircraft,  as 
embodied  here,  or  55  aircraft  in  the  sec- 
ond column.  That  is  the  old  way  of 
fighting  a  war.  and  two  different  op- 
tions of  doing  that. 

Earlier  I  said  both  of  these  are  al- 
most equally  effective  because  when 
one  of  these  non-stealth  packages,  no 
stealthiness  in  either  one  of  these, 
when  either  one  of  those  nonstealthy 
packages  was  sent  to  destroy  a  set  of 
heavily  defended  targets  in  Iraq,  the 
Iraq  defenders,  in  some  cases,  were  so 
fierce  that  this  nonstealthy  armada  of 
75  in  the  first  chart  and  55  in  the  sec- 
ond chart  could  not  complete  the  mis- 
sion and  could  not  complete  the  at- 
tack. 

Actually,  what  happened  then  was 
since  the  particular  mission  or  mis- 
sions were  so  important  that  the  Air 
Force,  rightfully,  sent  in  eight  F-117's 
of  our  stealthy  aircraft,  which  is  in  the 
third  column,  backed  up  by  only  two 


tanker  aircraft.  Mr.  President,  they  did 
the  job.  Let  me  emphasize  this  once 
again. 

When  the  75  airplanes  with  all  of  the 
risks  and  expense  involved  could  not  do 
the  job.  and  when  the  55  aircraft  with 
all  their  pilots  and  expenses  and 
backup  could  not  do  the  job,  the  mis- 
sion was  accomplished  with  8  F-117'8 
backed  up  by  2  tankers. 

Finally.  Mr.  President,  in  the  right- 
hand  column  of  the  chart  the  Air  Force 
shows  that  two,  just  2  B-2's  doing  the 
same  job  with  a  total  of  2  pilots  and 
likewise  their  backup  support  systems 
that  obviously  would  be  far  smaller 
then  either  the  75  armada  or  the  55  ar- 
mada, the  two  B-2'8  on  the  extreme 
right  hand  of  this  chart  did  the  job 
that  75  aircraft  did  here,  that  55  air- 
craft did  here,  and  that  10  aircraft  did 
here,  emphasizing  more  than  anything 
else  the  value  of  Stealth,  even  with  the 
F-117  which  is  not  nearly  as  stealthy  as 
the  B-2. 

The  facts  are,  Mr.  President,  that 
one,  one  B-2  could  have  done  what 
these  two  big  armadas  and  this  one 
smaller  armada  of  10  planes  could  do. 
Why  do  we  show  two?  Because  on  any 
of  the  missions  we  are  talking  about 
where  we  are  comparing  apples  with 
apples,  the  Air  Force  would  have  sent 
in  two  to  make  sure  that  the  job  was 
done  in  case  something  happened  to 
the  first  aircraft. 

Nonetheless,  let  us  take  these  as 
equal  capability  cases  and  now  ask 
which  costs  more?  I  think  you  will  find 
the  answer  surprising,  Mr.  President.  It 
might  come  as  a  surprise  to  the  Sen- 
ate. It  might  come  as  a  surprise  to  the 
people  of  the  United  States  of  America. 
It  might  even  come  as  a  surprise  to  the 
Commander  in  Chief,  who,  in  the  opin- 
ion of  this  Senator,  has  not  been  as 
upfront  talking  to  the  American  peo- 
ple, selling  the  advantages  of  the  B-2 
program. 

Let  us  start  with  operations  and  sup- 
port, or  as  we  generally  refer  to  them 
O&S  costs  to  keep  each  of  the  four  ag- 
gregations of  aircraft  in  the  inventory 
for  20  years:  $4.2  billion  for  operations 
and  support  costs  for  this  big  75  ar- 
mada^-$4.2  billion  in  operations  and 
support  costs— for  a  20-year  period;  $3.4 
billion,  Mr.  President,  for  the  smaller 
second  55  armada;  $740  million,  Mr. 
President,  for  the  third  armada,  the  8 
F-117's  and  the  2  support  aircraft  in  the 
form  of  fuelers,  and,  Mr.  President, 
only  $308  million  for  one  of  the  B-2'8. 

Mr.  President,  I  noted  that  some 
have  said  we  own  already  the  old  air- 
craft. That  is  true.  Likewise,  Mr.  Presi- 
dent, I  would  like  to  point  out,  of  the 
totals  that  I  have  just  given,  with  the 
very  limited  cost  of  only  one  or  two  of 
the  B-2  aircraft,  the  20-year  costs  for 
maintaining  and  flying  those  is  less 
than  one-tenth— is  less  than  one-tenth, 
Mr.  President^-of  the  cost  of  these 
other  options  if  we  continue  to  use  the 
old  way  of  fighting  a  war. 
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It  is  true  that  we  do  own  this  great 
armada  and  we  have  our  money  tied  up 
in  it.  However,  we  own  only  54,  Mr. 
President,  of  the  F-117'8  and  only  have 
authorized  thus  far  purchase  of  15  of 
the  even  more  efficient  and  effective  B- 
2's. 

So  let  us  see  what  we  should  possibly 
be  doing  in  this  area  in  the  future.  The 
committee  bill  provides  that  we  buy 
more  than  the  54  F-117's  and  more  than 
the  15  B-2'8  because  we  think  those  are 
Important  aircraft  that  we  should  build 
on. 

So  let  us  see  what  it  costs  to  buy 
more  of  both.  From  the  committee's 
bill,  eight  F-117'8  will  cost  about  $350 
million.  What  does  the  B-2  really  cost? 
Surely  not  the  S850  million  that  the  B- 
2  opponents  glibly  toss  around  since 
that  is  a  total  program  cost  figure.  And 
we  already  spent  virtually  all  of  the 
full-scale  development  money  and  part 
of  the  production  money. 

Proponents  of  this  amendment  pro- 
pose to  terminate,  to  end,  to  cease,  the 
B-2  program  at  15.  just  like  the  House 
of  Representatives  has  already  irre- 
sponsibly done.  If  they  have  their  way, 
and  if  the  House  of  Representatives  has 
its  way,  then  we  would  have  only  that 
very  limited  number  of  aircraft  which 
would  have  a  total  net  cost  of  $37.5  bil- 
lion. 

I  might  note  with  tongue  in  cheek. 
Mr.  President,  that  the  amendment's 
proponents  thus  manage  to  make  even 
S850  million  a  copy,  which  is  not  honest 
when  you  recognize  how  the  money  has 
been  expended,  sound  like  a  bargain 
since  they  are  prepared  to  pay  $2.5  bil- 
lion—$2.5  billion.  Mr.  President— which 
is  an  awful  lot  of  money,  for  each  of 
the  15  B-2'8  that  their  amendment 
would  produce. 

Talk  about  expensive.  The  B-2  total 
program  costs  for  all  75  B-2'8  is  $64.8 
billion.  Subtracting  the  costs  of  stop- 
ping at  only  15  B-2'8.  as  this  amend- 
ment would  require,  we  will  find  that 
the  renmining  60  B-2's  could  be  ac- 
quired for  another  $27.3  billion. 

Note.  Mr.  President,  while  the 
amendment  before  us  would  provide 
only  15  B-2'8  for  $37  billion,  we  could 
have  the  next  60  B-2'8  at  a  cost  of  an 
additional  $27  billion  or  $10  billion  less 
to  obtain  four  times— four  times.  Mr. 
President — as  many  aircraft. 

The  incremental  cost  to  build  there- 
fore is  a  reality  ngure  of  $455  million 
for  each  additional  B-2  as  proposed  if 
we  go  ahead  with  the  full  purchase  of 
75. 

Now.  Mr.  President,  let  us  add  up  the 
costs  for  the  various  options,  including 
both  O&S  cost  and  the  cost  of  buying 
the  stealth  aircraft.  When  we  do  this, 
we  find  that  the  P-117  option  has  a 
total  cost  of  $1.1  billion;  the  B-2  option 
coats  $1.2  billion— virtually  the  same 
cost.  When  we  now  consider  the  B-2'8 
various  advantages  over  the  F-117— 
larger  payload.  longer  range,  early  op- 
erations   not    dependent    on    theater 


bases,  all  weather  attack,  better 
stealth  characteristics,  it  is  clear  that 
the  B-2  is  the  better  buy,  given  that  we 
already  have  54  F-117's  but  only  15  B- 
2's.  Moreover,  either  stealth  option  is 
$2  to  $3  billion  cheaper  than  keeping  all 
those  "old  way,"  nonstealthy  aircraft 
in  the  inventory.  Clearly,  we  could  re- 
tire some  nonstealthy  aircraft  and  use 
the  savings  to  defray  some  of  the  cost 
of  stealthy  aircraft. 

So.  Mr.  President,  the  B-2  opponents 
are  baaically  reduced  to  reciting  over 
and  over  "$850  million  a  copy"  as  their 
slogan,  since  they  have  no  real  case  for 
stopping  the  program.  We  need  the  B- 
2.  It  is  expensive,  to  be  sure.  I  do  not 
believe  when  you  look  at  the  facts  that 
even  that  can  stand  scrutiny. 

But  it's  far  greater  effectiveness  than 
other  options  means  it  is  cost-effective 
with  other  stealthy  aircraft  options, 
and  far  superior  to  the  old  way  of  tac- 
tical air  operations.  Part  of  the  ex- 
pense of  the  program,  Mr.  President,  is 
attributable  to  the  development  of  the 
stealth  technologies  that  give  the  B-2 
its  exceptional  low-observability  range 
and  payload.  Although  all  of  these  de- 
velopment costs  have  been  charged  to 
the  B-2  program,  they  are  broadly  ap- 
plicable to  other  stealth  programs — 
and,  Mr.  President,  to  a  wide  variety  of 
civilian  programs  as  well.  In  this  con- 
nection, Mr.  President,  I  have  received 
letters  from  representatives  of  the  Air 
Line  Pilots  Association  and  the  Seattle 
Professional  Engineering  Employees 
Association,  both  commenting  on  the 
civilian  spinoffs  from  the  B-2  program. 

I  ask  unanimous  consent  that  the 
letters  addressed  to  me  from  these  two 
organizations  appear  in  the  Record  im- 
mediately following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EXON.  In  closing.  Mr.  President, 
let  me  finally  address  and  say  a  few 
words  about  the  B-2  and  the  START 
Treaty  signed  yesterday  by  the  two 
Presidents  in  Moscow. 

For  several  years.  I  have  pointed  out 
to  all  who  would  listen  that  the 
START  Treaty  was  crafted  to  incor- 
porate substantial  numbers  of  B-2'8.  In 
fact,  if  we  do  not  acquire  the  B-2  in 
substantial  numbers,  we  will  soon  be 
reduced  to  an  aJl  cruise-missile-carry- 
ing bomber  force.  This  tragic  outcome 
will  force  us  to  choose  between  keeping 
the  ninety-Hve  40-year-old  B-52H's  and 
keeping  the  96  trouble-plagued  B-l's 
that  I  reference  briefly,  although  I  sus- 
pect no  one  paid  much  attention  to  my 
remarks  of  yesterday.  We  would  be 
forced  to  keep  all  of  those.  Under  the 
START  counting  rules  we  cannot  have 
both. 

Without  the  B-2  under  START,  we 
will  retain  in  the  bomber  inventory  170 
fewer  strategic  bombers  and  over  3.400 
fewer  nuclear  weapons  than  we  are  al- 
lowed with  the  B-2.  In  my  view,  these 
numbers  alone  suggest   that  ratinca- 


tlon  of  the  START  Treaty  would  be  in 
jeopardy  if  the  B-2  is  stopped  at  only  15 
aircraft.  When  our  negotiators  worked 
out  the  terms  of  the  treaty,  they  were 
told  to  assume  that  the  B-2  would  be 
built  and  that  those  170  additional 
bombers  and  3,400  additional  weapons 
would  be  part  of  the  U.S.  force  struc- 
ture under  START.  Without  them, 
without  the  B-2,  I  think  DOD,  the  JCS. 
the  White  House,  and  the  Senate  are 
all  going  to  have  to  face  some  tough 
questions. 

So,  Mr.  President,  there  may  well  be 
much  more  at  stake  with  the  amend- 
ment before  us  than  just  the  fate  of  the 
B-2. 

Mr.  President,  I  believe  the  case  for 
the  B-2  is  strong,  it  will  if  we  stop, 
look,  and  listen  and  take  a  look  at  it. 
I  believe  we  need  many  more  B-52's 
than  the  15  currently  on  order.  There- 
fore. I  urge  the  Senate  to  defeat  this 
amendment. 

ExKiBrr  I 
Am  Link  Pilots  assocution. 

Hemdon,  VA,  June  14,  1991. 
Hon.  J.  James  Exon. 

Chairman,  Strategic  Forces  and  Nuclear  Deter- 
rence, Russell  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Exon:  My  name  Is  Duane 
Woerth  and  1  am  a  commercial  airline  pilot 
who  flies  for  Northwest  Airlines.  I  am  also 
an  Air  National  Guard  Lt.  Colonel  who  vol- 
untarily served  In  Operation  Desert  Shield. 
In  addition  to  having  been  the  Chairman  of 
the  Northwest  Pilots  Master  Executive 
Council  (MEC).  I  am  currently  First  Vice 
President  of  the  Air  Line  Pilots  Association, 
International. 

On  May  16,  1991  I  presented  testimony  in 
favor  of  the  B-2  to  Senator  Inouye  and  his 
Defense  Appropriations  subcommittee.  I  tes- 
tified as  part  of  a  workforce  coalition  that 
has  been  actively  supporting  the  defense 
budget  over  the  last  few  years.  My  testimony 
was  presented  from  the  perspective  of  a  pilot 
Interested  in  the  technological  developments 
incorporated  Into  the  B-2.  I  would  like  to 
submit  that  testimony  (see  attachment)  to 
be  included  in  the  record  of  the  bearing  be- 
fore your  committee  scheduled  for  the  19th 
of  June. 

Since  my  appearance  before  Senator 
Inouye's  subcommittee,  our  association  pub- 
lished the  June  issue  of  the  Air  Line  Pilot 
magazine  which  contains  a  feature  article  on 
the  commercial  implications  of  the  B-2.  I 
have  enclosed  a  copy  of  the  magazine. 

We  believe  that  the  technological  develop- 
ments emerging  from  the  stealth  bomber 
will  be  of  enormous  value  in  the  commercial 
viability  of  our  nation's  domestic  airline 
companies.  If  there  Is  any  way  that  we  can 
be  of  help  In  promoting  the  continued  pro- 
duction on  the  B-2.  we  want  to  be  involved. 
We  would  appreciate  our  testimony  being  In- 
cluded in  the  conunlttee's  deliberations. 
Sincerely. 

Duane  e.  Woerth. 
First  Vice  President. 

Testimony  by  Capt.  Duane  E.  Woerth  to 
THE  Senate  SuBcoMMriTEE  on  Defense  Ap- 
propriations. May  16. 1991 
My  name  is  Duane  Woerth.  I  am  here  today 
to  present  testimony  from  two  perspectives: 
The  first  as  a  commercial  airline  pilot  who 
files  for  Northwest  Airlines;  The  second  as 
an  Air  National  Guard  Lieutenant  Colonel 
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who  volununiy  served  in  Operation  Desert 
Shield  and  who  is  about  to  retire  after  over 
20  years  of  active  and  reserve  duty  primarily 
with  the  Strategic  Air  Command. 

Also,  in  addition  to  having  been  the  Chair- 
man of  the  Northwest  Pilots  Master  Execu- 
tive Council  (MEC).  I  am  currently  First 
Vice  President  of  the  Air  Line  Pilots  Asso- 
ciation. International. 

A  majority  of  the  airline  pilots,  who  man 
the  cockpits  of  the  commercial  airplanes 
that  make  up  the  heart  of  America's  civilian 
air  carriers,  have  traditionally  come  from 
the  military.  Such  being  the  case,  as  mili- 
tary pilots  we  have  observed  first-hand  the 
Impact  that  sute-of-the-art  high-technology 
has  had  on  American  air  power.  As  commer- 
cial pilots  we  have  come  to  rely  on  the  tech- 
nology and  related  developments  in  military 
aircraft,  which  ultimately  appear  in  the 
commercial  aircraft  we  fly. 

Over  the  last  few  years,  the  Northwest  pi- 
lots have  taken  an  interest  in  the  develop- 
ment and  production  of  advanced  military 
aircraft.  When  I  served  as  Chairman  of  the 
Northwest  Pilots  Union,  I  became  part  of  a 
workforce  coalition  dedicated  to  preserving 
that  part  of  the  defense  budget  dealing  with 
the  development  of  advanced  aircraft.  The 
Northwest  pilots  elected  representatives 
worked  cooperatively  with  union  leaders 
from  other  unions  to  support  aerospace  pro- 
grams that  employed  engineers,  technical 
and  professional  workers.  Through  our  par- 
ticipation ic  the  workforce  coalition  we 
came  to  appreciate  the  value  of  those  en- 
gaged In  the  production  of  fighters,  bombers, 
and  transports.  We  support  them  because 
they  are  American  workers  who  build  the 
aircraft  that  we  fly— both  military  and  com- 
mercial. More  Importantly,  we  support  them 
because  they  have  provided  us  the  tech- 
nology and  the  tools  that  have  given  our  air- 
line Industry  leadership  status  in  the  world 
of  aviation. 

I  am  here  to  testify  in  favor  of  the  contin- 
ued production  of  the  B-2  program.  The  R&D 
benefits  of  Che  B-2  program  extend  across 
several  different  fields  of  technology,  many 
of  which  are  of  direct  benefit  to  pilots  such 
as  aerodynamics,  propulsion,  structural  ma- 
terials and  manufacturing. 

In  preparing  our  testimony.  Mr. 
Bofferdlng.  tie  executive  director  of  SPEEA. 
and  I  shared  a  common  data  base  with  re- 
spect to  those  elements  that  went  into  the 
engineering  and  production  of  the  B-2.  In  the 
June  issue  of  the  Air  Line  Pilot.  ALPA's 
monthly  magazine,  we  will  be  publishing  an 
article  discussing  the  technology  embodied 
In  the  B-2  aad  the  many  benefits  that  will 
flow  to  commercial  aviation  from  it.  This  ar- 
ticle was  Included  as  part  of  my  written  sub- 
mission to  the  committee. 

1  will  not  rapeat  the  details  or  the  specific 
examples  of  the  over  900  new  materials  and 
processes  that  were  developed  for  the  B-2— a 
truly,  astounding  number— instead  I  will 
focus  on  how  these  developments  are  abso- 
lutely vital  to  the  commercial  aviation  in- 
dustry of  this  nation. 

First,  on  a  historical  note  it  is  important 
to  remember  that  American  aviation  Indus- 
try prominence  after  World  War  II  did  not 
happen  by  accident  nor  was  it  our  manifest 
destiny.  It  was  a  direct  and  predictable  re- 
sult of  the  United  States'  commitment  to 
military  aviation  supremacy  through  ad- 
vanced technology  that  kept  the  United 
States  on  the  leading  edge.  This  develop- 
ment and  production  of  advanced  military 
aircraft  resulted  In  our  nation's  ability  to 
lead  the  world  in  the  development  and  pro- 
duction of  commercial  airlines  as  well. 
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I  am  certain  every  member  of  the  commit- 
tee is  very  famllar  with  the  fact  that  com- 
mercial airliner  sales  represent  one  of  the 
few  remaining  manufactured  goods  that  con- 
tribute on  the  positive  side  of  the  United 
States'  balance  of  trade  ledger. 

The  key  point  is  simply  this— the  success 
and  future  of  commercial  aviation  in  the 
United  Sates  has  been,  and  will  continue  to 
be.  totally  wedded  to  our  ability  to  stay 
ahead  of  our  foreign  competition  through 
technology.  Technology  that  has.  to  this 
point,  come  almost  exclusively  from  defense 
appropriations. 

What's  at  stake  for  commercial  aviation? 
Everything— our  entire  future.  Several  mem- 
bers of  this  committee  are  also  on  other 
committees  who  have  heard  much  testimony 
in  recent  months  over  the  disastrous  state  of 
the  airline  industry  today. 

While  I  have  the  opportunity  to  address 
you.  other  hearings  are  In  progress  right  now 
dealing  with  the  problems  of  aging  aircraft, 
noise,  fuel  costs,  maintenance  coste  and  air- 
line safety  in  general. 

The  advances  available  to  us  from  the  B-2 
program  that  Mr.  Bofferdlng  has  mentioned, 
go  a  long  way  to  providing  solutions  to  these 
very  serious  problems. 

The  new  super-light  but  incredibly  strong 
composite  materials  will  make  a  significant 
difference  in  both  fuel  economy  and  struc- 
tural integrity.  It  must  be  noted  that  fuel 
economy  is  of  gigantic  importance  to  the 
airline  industry.  Savings  of  literally  billions 
of  dollars  of  fuel  will  accrue  to  our  industry 
If  our  new  airliners  can  take  full  advantage 
of  advances  offered  by  the  B-2. 

Noise  pollution  has  also  been  solved  by  the 
B-2.  And  there  Is  not  one  member  of  Con- 
gress who  is  unfamiliar  with  aircraft  noise 
controversies  nationwide  and.  of  course, 
right  here  at  National  Airport. 

By  embedding  the  engines  within  the  fly- 
ing wing  itself,  the  B-2's  four  powerful  en- 
gines provide  an  extremely  quiet  propulsion 
system  that  Is  truly  revolutionary.  Commer- 
cial aviation  needs  to  benefit  from  this 
breakthrough. 

Mr.  Chairman,  as  you  well  know,  travel 
and  tourism  Is  a  two  trillion  dollar  a  year  In- 
dustry—the world's  largest  business.  Com- 
mercial aviation  is  the  prime  supplier  for 
that  industry.  Frankly,  the  United  States 
leadership  In  commercial  aviation  is  at  a 
crossroads.  Either  we  move  forward  with  the 
technology  provided  by  programs  like  the  B- 
2— or  we  risk  surrendering  this  vital  industry 
to  the  Europeans  and  Japanese  who  are  ea- 
gerly waiting  in  the  wings  for  us  to  fall. 

To  those  who  would  argue  that  we  can  de- 
rive the  full  spin-off  benefits  of  the  B-2  with- 
out actually  producing  it.  I  have  one  com- 
ment: Rubbish!  Every  single  military  and 
commercial  aircraft  in  use  today  has  under- 
gone numerous  changes  and  improvemente 
that  came  about  only  because  those  aircraft 
were  actually  produced  and  flown  in  the  real 
world  environment.  For  this  experience 
there  is  no  substitute. 

Lastly.  I  cannot  conclude  my  military  ca- 
reer spent  almost  entirely  In  the  Strategic 
Air  Command  without  replying  to  those  who 
say  the  United  States  no  longer  needs  a  fu- 
turistic strategic  bomber  because  of  our  mis- 
sile arsenal  and  its  capabilities.  I  heard  these 
same  arguments  in  the  60s  when  I  was  in 
ROTC.  throughout  the  70s  and  SOs  and  now 
the  early  90s.  I  can  only  say  that  time  has 
not  improved  that  argument  at  all  and  all  of 
us  who  served  on  the  Arabian  peninsula  dur- 
ing Desert  Shield  and  Desert  Storm  are  glad 
the  B-52  program  was  not  halted  three  dec- 
ades ago. 
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In  conclusion.  Mr.  Chairman,  It  la  readily 
apparent  that  much  more  la  at  stake  in  the 
B-2  procurement  than  simply  another  weap- 
on system.  American  technological  superi- 
ority in  commercial  aviation  is  at  risk  aa 
well.  Since  commercial  aviation  la  an  inte- 
gral and  vital  art  of  the  infraatructure  of 
this  nation,  the  stakes  are  very  high  Indeed. 
Make  no  mistake,  in  thla  bualneaa  techno- 
logical superiority  la  the  key  to  aucceaa. 

Thank  you.  Mr.  Chairman  and  members  of 
the  committee.  I'll  be  happy  to  anawer  any 
questions  you  may  have. 

. * 

Seattle  Professional 
Enoinkerino  Employees  Association, 

Seattle,  WA,  June  13, 1991. 
Hon.  J.  Jambs  Exon, 

Chairman,  Strategic  Forces  and  Nuclear  Deter- 
rence,   Russell    SenaU    Office    Building, 
Washington,  DC. 
Dear  Senator  Exon:  My  name  la  Charles 
Bofferding.  and  I  am  the  Executive  Director 
of  the  Seattle  Professional  Engineering  Em- 
ployees Association  (SPEEA),  a  union  rep- 
resenting more  than  28.000  professional  and 
technical  workers  across  America.  On  May 
16.  1991. 1  testified  in  favor  of  the  B-2  bomber 
before  the  Senate  subcommittee  on  Defense 
Appropriations.  Also  testifying  was  Duane 
Woerth,  First  Vice  President,  of  the  Air  Une 
Pllota  Association,  International. 

We  are  part  of  a  coalition  of  labor  unlona 
who  strongly  support  the  defense  budget.  Un- 
like other  unions  who  represent  production 
workers  and  whose  major  focus  is  on  Jobs 
over  the  short  term,  our  support  is  not  based 
on  the  traditional  argumente  of  Jobs.  Rather, 
our  support  for  the  B-2  is  based  on  t^e  tech- 
nological implications  of  this  advanced  air- 
craft. 

We  entered  the  public  policy  process  late 
in  the  last  session  of  Cpngress  and  were  un- 
able to  reach  public  policy  makers  early 
enough  in  the  process  to  make  them  aware  of 
the  technology  argumenta  we  believe  should 
be  Included  in  the  dialogue.  Senator  Inouye 
invited  us  to  present  our  technology  case  be- 
fore his  subcommittee  during  the  day  set 
aside  for  non-administration  witnesses  seek- 
ing Input  into  the  public  policy  making  proc- 
ess. 

We  understand  that  the  Senate  Armed 
Services  authorization  process  does  not 
allow  outalde  witnesses  to  testify,  but  will 
accept  relevant  testimony  submitted  to  be 
in<  lude  as  part  of  the  record.  We  would  like 
ve  y  much  for  our  testimony  to  be  so  consid- 
ered. Enclosed  you  will  find  a  copy  of  my  tes- 
timony from  SPEEA  (ATTACHMENT  #1). 
and  Captain  Woerth  will  be  transmitting  to 
you  a  copy  of  his  testimony.  We  believe  that 
if  the  technology  implications  of  the  B-2  are 
presented  to  members  of  the  committee,  the 
program  would  receive  a  great  deal  more 
support. 

On  behalf  of  the  members  of  our  union,  we 
want  to  thank  you  for  your  continued  sup- 
port of  the  B-2  program. 
Sincerely, 

Charles  H.  Bofferding, 
President,  Seattle  Professional  Engineering 
Employees  Association. 

Testimony  by  Charles  Bofferding.  May  16 
1991 
Mr.  Chairman  and  Members  of  the  Sub- 
committee on  Defense  Appropriations,  I 
would  Uke  to  thank  the  Subcommittee  for 
providing  me  the  opportunity  to  represent 
the  views  of  our  Union  on  the  important  sub- 
Jecte  of  America's  commitment  to  tech- 
nology, funding  for  technology  and.  in  par- 
ticular, the  B-2  Stealth  program. 
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My  name  Is  Charles  Bofferdlng.  and  I  am 
the  Executive  Director  of  the  Seattle  Profes- 
sional Engineering  Employees  Association 
(8PSBA).  a  union  representing  over  27.000 
|iuf>wliiinl  and  technical  workers  across 
America. 

Last  year  in  the  closing  days  of  the  Con- 
gressional session  we  became  aware  of  the 
controversy  concerning  the  continued  fund- 
ing of  the  B-2  Bomber.  We  noticed  that  sup- 
porters of  the  B-2  based  their  arguments  ex- 
clusively on  the  national  security  and  treaty 
implications  of  the  B-2.  Opponents  focused 
on  the  cost.  All  of  this  debate  took  place  be- 
fore the  Middle  East  War.  I  suspect  that 
today  because  of  the  demonstrated  value  of 
the  tremendous  technological  superiority  of 
American  weapons  and  their  ability  to  short- 
en a  conflict  and  save  lives,  support  for  the 
B-2  should  increase  In  this  Congress. 

However,  the  case  for  continued  production 
of  the  B-2  prop-am  Is  strengthened  consider- 
ably when  one  exaimlnes  the  larger  techno- 
logical Issues.  The  Implications  of  the  B-2 
were  missing  In  previous  Congressional  de- 
bates. One  of  the  most  Important  Justifica- 
tions for  the  B-2  Bomber  Is  Its  place  in  the 
historical  development  and  Implementation 
of  technology  in  the  American  system  and 
the  enormous  contribution  that  this  pro- 
gram will  make  in  terms  of  Its  commercial 
applications.  The  new  teclinlQues  developed 
In  the  B-2  program,  the  miracle  of  the  B-2's 
anlQue  production  process  and  contribution 
to  the  nation's  teclinologlcal  base  have  never 
been  given  a  public  forum.  (We  appreciate 
the  opportunity  to  shed  some  light  on  the 
real  miracle  of  the  B-2. ) 

For  10  years  the  B-2  was  developed  in  se- 
crecy as  part  of  a  complete  defense  package. 
The  genius  of  American  engineering  was 
challenged  as  never  before  In  responding  to 
the  requirements  for  stealth,  range  and  pay- 
load  on  this  Bomber,  resulting  In  extraor- 
dinary design  and  manufacturing  processes. 

As  an  engineer  who  represents  tens  of 
thousands  of  employees  with  advanced  de- 
grees, as  one  familiar  with  the  technology 
surrounding  this  aircraft,  I  would  like  to 
touch  upon  some  of  the  elements  of  that 
technology  and  the  Implications  of  those  de- 
velopments of  America's  commercial  aero- 
space Industry.  The  development  of  the  B-2 
Bomber  created  over  900  new  materials  and 
processes.  I  will  cite  only  a  few. 

First  was  the  advance  in  composites.  To 
meet  the  specifications  required  by  the  Air 
Force  we  had  to  develop  materials  that  were 
lighter  but  stronger  than  traditional  mate- 
rials used  In  current  military  and  commer- 
cial aircraft.  Lighter  weight  provided  fuel  ef- 
ficiencies needed  for  extended  range.  The 
composites  not  only  provide  strength,  but 
avoid  metal  fatigue.  Future  planes  made 
from  composites  will  not  fail  as  did  the  alu- 
minum hull  of  the  Hawaiian  airline  that  dis- 
integrated after  years  of  use. 

The  Boeing  Company  Is  planning  to  em- 
ploy composites  In  the  tail  assembly  of  Its 
new  777  commercial  aircraft  currently  under 
development.  Many  of  the  people  who  will 
build  the  777  empennage  acquired  their  skills 
on  the  B-2  program. 

Second,  new  materials  required  new  tools 
and  manufacturing  techniques,  all  of  which 
bad  to  be  oonceived  and  developed  for  the  B- 
2. 

High-spe^d  m^hlnlng  of  magnesium,  alu- 
minium add  titanium  parts,  as  well  as  the 
drilling  of  -  tiulti-materlal  laminates, 
spawned  the  de^opment  of  drilling  equip- 
ment that  autoiMtlcally  adjusts  to  changes 
in  material  hardaete. 

New  tectmiques  such  as  ion-gas  'dusting  " 
were     develoiwd     for     cleaning     machined 


honeycombed  parts,  drastically  reducing 
production  time.  Robotics  were  developed  for 
drilling,  inspection,  fastening  and  coating  of 
parts. 

Third,  like  no  other  program  in  history, 
the  integration  of  the  thousands  of  compo- 
nents was  accomplished  through  an  elabo- 
rate network  of  computers  ttiat  united  In  a 
common  electronic  database.  This  system  al- 
lowed computer-aided  design  (CAD)  and  com- 
puter-aided manufacturing  (CAM)  to  work 
together,  by  eliminating  the  language  gap 
between  them. 

CAD/CAM  permitted  the  B-2  assembly  to 
be  fabricated  directly  from  an  electronic 
database  thereby  eliminating  master  tooling 
altogether.  The  production  time  for  tools 
was  cut  by  more  than  80%. 

Engineers  were  able  to  unite  wires,  tubing 
and  internal  components  in  a  "first  fit"  as- 
sembly. The  normal  "fit"  problems  due  to 
engineering  efforts  were  cut  six  times.  In- 
stead of  the  40%-60%  error  rate  for  military 
aircraft,  the  new  techniques  produced  a  97% 
"first  fit." 

Fourth,  prior  to  the  first  flight  of  the  B-2. 
there  was  widespread  speculation  ttiat  the 
aircraft  would  not  fly.  The  tens  of  thousands 
of  technical  workers  who  performed  the  un- 
precedented, computer-simulated  tests  pre- 
vailed over  the  doubting  Thomases  and  the 
academic  detractors.  They  were  confident 
because  of  the  extensive  prefllght  computer- 
aided  testing  that  took  place.  24.000  hours  of 
wind  tunnel  testing:  40.000  hours  of  avionics 
evaluation;  12.000  hours  of  flight  simulation: 
6.000  hours  of  control  test  evaluation. 

In  all  there  were  more  than  800.000+  hours 
of  tests  on  component  sub-systems. 

While  all  this  record-breaking  development 
was  taking  place,  the  political  climate  for 
the  defense  budget  in  general,  and  the  B-2  In 
particular,  was  disintegrating.  Mounting 
criticism  endangered  the  program  forcing 
the  industry  to  expose  the  development  proc- 
ess to  the  public  eye.  The  B-2  aircraft  made 
Its  maiden  voyage  on  the  evening  news.  The 
plane  that  was  shown  to  the  public  was  the 
first  one  ever  built,  and  it  flew  the  first 
time. 

The  manufacturing  technology  advances 
resulting  from  this  program  are  monu- 
mental. Design  and  manufacturing  of  future 
aircraft,  automobiles  and  ships  will  benefit 
from  the  technology  developed  from  the  B-2. 
The  program  is  a  showpiece  of  American 
competitiveness,  know-how  and  inventive- 
ness and  a  testimony  to  the  historical  proc- 
ess which  have  given  us  the  jet  engine  and 
the  commercial  satellite  industry. 

I  would  like  to  introduce  another  Impor- 
tant element  that  I  believe  has  not  been 
stated  in  a  public  forum.  That  is.  develop- 
ment continues  during  the  production  proc- 
ess. The  benefits  of  the  design  and  develop- 
ment phase  have  been  substantial,  but  there 
are  still  many  lessons  to  learn,  workforces  to 
be  trained  and  significant  advances  to  be 
gained  from  the  full-scale  fabrication  and  de- 
ployment phases  ahead  of  us. 

America's  commitment  to  technology  can- 
not be  limited  to  design  and  engineering  pro- 
gram phases  only.  A  highly  skilled  manufac- 
turing base  is  essential  to  complete  the  full 
technological  picture.  What  value  is  tech- 
nology if  we  don't  have  a  skilled  workforce 
to  produce  real  marketable  hardware?  The 
lessons  to  be  learned  In  deployment  are  also 
significant.  It  is  only  through  extended  use 
that  newly  developed  materials  can  be  dem- 
onstrated and  proven  to  be  safe  for  commer- 
cial use.  It  will  take  a  lot  of  education  to 
convince  America's  policy  makers  that  we 
need  to  maintain  our  conunitment  to  tech- 


nology. The  people  most  affected  by  that 
commitment,  the  engineers,  technical  work- 
ers and  skilled  laborers,  are  going  to  have  to 
help  in  this  process. 

Until  now  American  aerospace  workers 
have  not  been  players  in  the  public  policy 
arena.  The  average  American  worker  does 
not  read  the  Congressional  Record  and,  as  a 
consequence,  is  unable  to  protect  themselves 
from  the  effects  of  declining  legislative  sup- 
port for  technology  in  America.  We  fear  that 
misguided  attempts  to  reduce  "defense" 
spending  will  in  fact  cut  the  seed  money  es- 
sential to  the  development  and  maturation 
of  the  technologies  and  skills  critical  to  this 
country's  long-term  economic  well  being.  As 
our  technological  horizons  diminish  so  will 
the  vast  array  of  high-tech  products,  capa- 
bilities and  markets  which  have  been  the 
bedrock  of  America's  industrial  might. 

Understand,  I  am  not  here  today  to  argue 
In  favor  of  the  B-2  Bomber  because  of  the 
jobs  that  it  provides  for  American  workers. 
Our  vision  extends  beyond  jobs.  My  purpose 
Is  to  present  the  technical  as  well  as  the 
manufacturing  considerations  and  to  state 
for  the  public  record  their  relationship  to 
the  skilled  production  workers  who  are  part 
of  this  nation's  infrastructure  and  economy. 
If  we  do  not  produce  the  B-2  in  sufficient 
quantity  and  continue  the  development 
phase  throughout  the  production  process,  we 
will  have  abandoned  a  process  which  placed 
us  at  the  forefront  of  global  technology.  In- 
dividuals will  lose  much  more  than  their  Jobs 
(in  a  viable  economy  other  jobs  can  be 
found);  they  stand  to  lose  their  engineering 
and  technical  careers.  America  will  lose  its 
ability  to  compete  with  other  Industrialized 
nations  who  resolutely  commit  themselves 
to  long-term  technological  advancement; 
other  nations  who  will  accept  the  economic 
and  social  benefits  for  their  workers  and  citi- 
zens that  we  will  deny  to  ours. 

Again.  I  would  like  to  thank  you  for  this 
opportunity  to  testify  on  these  critical  is- 
sues at  this  critical  time. 

Mr.  EXON.  Mr.  President,  I  yield  the 
floor. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  Indiana  yield  5  minutes? 

Mr.  COATS.  Mr.  President,  I  am 
happy  to  yield  to  the  minority  leader 
as  much  time  as  he  wishes  to  consume. 

Mr.  DOLE.  I  also  want  to  thank  the 
distinguished  Senator  from  Alabama.  I 
will  just  take  a  few  moments. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Republican  leader  is  recog- 
nized. 

Mr.  E)OLE.  Mr.  President,  first,  I 
want  to  concur  in  the  statement  just 
made  by  the  distinguished  Senator 
from  Nebraska.  I  share  his  view  on  this 
particular  issue.  This  is  a  very  impor- 
tant debate,  probably  more  important 
today  than  it  was  a  year  ago  when  Sad- 
dam Hussein  was  mairhing  his  forces 
into  Kuwait.  Our  swift  victory  was  a 
tribute  to  President  Reagan's  vision 
and  commitment  to  a  strong  defense 
brought  about  by  bipartisan  support.  It 
was  a  tribute  to  those  who  had  the 
courage  to  join  with  President  Reagan 
in  making  that  vision  a  reality.  And, 
when  we  were  challenged,  just  1  short 
year  ago,  we  had  the  strength  to  deal 
swiftly  with  the  aggressor.  This  debate 
is  about  the  outcome  of  the  next  chal- 
lenge. 


Some  seem  to  be  very  anxious  to  for- 
get the  lessons  of  the  last  year.  They 
are  quick  to  point  out  that  the  world 
has  changed— that  things  are  so  dif- 
ferent now— that  America  no  longer 
needs  a  nuclear  tirade,  that  we  will 
never  need  the  B-2  bomber,  that  we 
will  never  require  ballistic  missile  de- 
fenses. 

Mr.  President,  I  am  amtLzed  by  those 
who  can  predict  the  future  so  accu- 
rately; not  just  for  tomorrow,  but  now 
10  years  from  now.  It  seems  to  me  that 
we  ask  the  American  people  to  bet  the 
security  of  the  Nation  on  all  these  pre- 
dictions. We  would  have  to  face  up  to 
the  facts  that  the  Soviet  Union  does 
continue  to  modernize  its  awesome 
strategic  arsenal.  That  certainly  is  a 
matter  of  concern.  Just  as  Saddam 
Hussein's  invasion  of  Kuwait  did  not 
seem  to  matter  to  those  who  were  pre- 
dicting the  future  just  1  yeax  ago 
today.  We  do  not  know  what  is  going  to 
happen  tomorrow,  or  next  week,  or  6 
months  from  now  or  a  year  from  now. 
We  must  decide  now  how  our  military 
forces  will  be  structured  over  the  next 
several  decades.  ; 

I  think  we  have  to  make  these  obvi- 
ous decisions  based  on  tight  budgets 
and  a  changing  world  situation,  and 
these  decisions  will  decide  our  security 
well  into  Che  next  century.  We  will  de- 
cide now  how  we  will  prepare  for  this 
uncertain  future. 

They  seem  to  know  exactly  what  will 
happen  in  the  world.  They  seem  to 
know  just  how  things  will  evolve  in  the 
Soviet  Union  and  elsewhere — not  just 
tomorrow,  but  a  year  from  now,  and  10 
years  from  now.  They  seem  to  know 
the  course  of  world  events  and  com- 
fortably state  that  there  will  be  no  re- 
versal—no change— no  threat  from  the 
Soviets  or  anyone  else.  They  would  ask 
the  American  people  to  bet  the  secu- 
rity of  the  Nation  on  these  predictions. 
The  fact  that  the  Soviet  Union  contin- 
ues to  modernize  its  awesome  strategic 
arsenal  doesn't  seem  to  matter.  Just  as 
Saddam  Hussein's  invasion  of  Kuwait 
didn't  seem  to  matter  to  those  who 
were  predicting  the  future  just  1  year 
ago  today. 

But  the  Ikct  is,  we  do  not  know  what 
is  going  to  happen  tomorrow,  or  next 
week,  6  months  from  now,  or  a  year 
from  now.  However,  we  must  decide 
now  how  our  military  forces  will  be 
structured  over  the  next  several  dec- 
ades. 

We  must  make  these  decisions  in  an 
environment  of  tight  budgets  and  a 
changing  world  situation.  These  deci- 
sions will  decide  our  security  well  into 
the  next  century.  And  we  will  decide 
now  how  we  will  prepare  for  this  uncer- 
tain future. 

We  do  not  want  to  lose  sight  of  the 
fact  that  we  cannot  instantly  reverse 
these  decisions.  We  cannot  just  say, 
"Oh,  we  made  a  mistake"  and  turn 
things  around.  It  will  be  too  late  and 
we  will  live  with  the  consequences. 


In  my  view,  terminating  the  B-2  pro- 
gram at  this  juncture  is  both  pre- 
mature and  irresponsible.  It  is  an  irre- 
versible decision.  Continuing  research 
may  sound  good  and  give  people  some 
cover.  But.  research  alone  is  meaning- 
less without  producing  something.  Re- 
search alone  does  not  deter.  And  you 
cannot  push  a  button  and  have  20  or  30 
more  B-2's  when  you  need  them.  If  and 
when  you  need  force,  you  go  with  what 
you  have.  And  that  is  what  this  debate 
is  all  about. 

So  the  issue  in  my  mind  boils  down 
to  how  sure  we  are  about  the  future, 
and  to  what  extent  we  want  to  bet  our 
security  on  what  some  people  think 
will  happen.  Are  we  so  sure  about  what 
the  future  will  bring  as  to  say  with  cer- 
tainty that  only  15  B-2's  are  all  we  will 
ever  need?  The  President  is  not.  The 
Secretary  of  Defense  is  not.  And  I  am 
not.  When  the  time  comes — as  history 
shows  that  it  will — I  want  to  make  sure 
that  we  have  all  the  firepower  we  need. 

Four  administrations  have  strongly 
supported  the  B-2  bomber.  We  have 
paid  for  the  ability  to  ensure  our  stra- 
tegic deterrent  and  security  in  a 
changing  and  unstable  world.  And  we 
have  paid  for— and  received — new  tech- 
nology of  the  highest  order.  Our  cur- 
rent and  future  security  needs  demand 
that  we  do  not  waste  this  heavy  invest- 
ment, but  that  we  continue  to  prove 
out  and  build  the  B-2  bomber. 

Mr.  President,  I  know  there  are  peo- 
ple who  have  other  opinions  and  feel 
strongly  about  other  approaches  and, 
certainly,  I  do  not  question  their  integ- 
rity or  anything.  But  it  seems  to  me, 
in  this  case,  I  will  stick  with  President 
Bush  and  the  others  who  believe  we 
should  proceed. 

I  commend  my  colleagues  on  the 
Armed  Services  Committee  for  taking 
a  sound  approach  toward  this  program. 
The  B-2  means  a  lot  of  money  spent, 
but  thanks  to  the  efforts  of  the  com- 
mittee it  will  be  money  spent  wisely.  I 
urge  the  Senate  to  support  their  ap- 
proach and  not  to  make  rash  and  pre- 
mature decisions  about  the  future. 

Mr.  President,  I  would  like  to  end  my 
remarks  with  an  excerpt  from  an  arti- 
cle written  in  1953,  in  Aviation  Week— 
at  a  time  when  the  United  States  was 
considering  the  B--52: 

The  feeling  in  some  U.S.  Air  Force  quar- 
ters Is  that  the  difference  between  the  B-47 
and  the  B-52  performance  Is  not  worth  the 
cost  of  the  latter  program.  Strategic  Air 
Command  also  antlcijxates  getting  super- 
sonic bombers  soon  enough  to  make  the  B-52 
strictly  a  short  interim  measure. 

After  30  years  of  the  B-52,  we  know 
better. 

I  thank  my  colleagues  and  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Republican  leader  yields  the 
floor. 

Mr.  SHELBY.  Mr.  President,  I  won- 
der if  the  Senator  from  Indiana  would 
yield  me  10  minutes. 


Mr.  COATS.  Mr.  President.  I  am 
happy  to  jrield  10  minutes  to  the  Sen- 
ator firom  Alabama. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  [Mr.  Shelby]  is  rec- 
ognized for  10  minutes. 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  speak  in  opposition  to  the 
Leahy-Cohen  amendment  to  cap  the  B- 
2  program  at  15  bombers.  The  amended 
budget  request  for  fiscal  year  1992  con- 
tained $3.2  billion  in  procurement  and 
S1.56  billion  in  research  and  develop- 
ment for  the  B-2  bomber.  The  Armed 
Services  Committee  fully  funded  the 
Department  of  Defense's  request  for 
fiscal  year  1992. 

This  issue  before  us  is  not  new  to  this 
body.  When  the  Department  of  Defense 
authorization  bill  comes  before  the 
Senate  it  is  a  certainty  that  there  will 
be  debate  on  the  B-2.  It  is  a  costly  air- 
craft. However,  the  B-2  bomber's  mis- 
sion of  both  strategic  and  conventional 
deterrence  is  more  necessary  than  ever. 
As  has  been  demonstrated  by  the  F- 
117A  aircraft  during  the  Persian  Gulf 
war,  stealth  is  the  key  to  future  air  op- 
erations. The  F-117  was  able  to  strike 
heavily  defended  targets  with  impu- 
nity. You  cannot  hit  what  you  cannot 
see,  and  the  Stealth  figher  time  and 
again  dropped  its  payload  and  was  gone 
before  the  Iraqi's  literally  knew  what 
had  hit  them.  The  B-2.  with  signifi- 
cantly greater  payload  and  all-weather 
day/mght  capability  could  perform  the 
F-117's  mission  with  less  aircraft  and 
without  the  necessity  of  refueling.  Let 
us  face  it,  stealth  works.  Make  no  mis- 
take about  it. 

Still,  strategic  nuclear  deterrence  re- 
mains the  primary  mission  of  the  B-2 
bomber.  The  maintenance  of  the 
manned  bomber  leg  of  the  nuclear 
TRIAD  is  vital  to  this  strategy.  The  B- 
2  will  contibute  to  strategic  nuclear  de- 
terrence by  providing  the  operational 
capability  to  penetrate  enemy  airspace 
and  deliver  any  of  a  variety  of  nuclear 
W)  apons  to  enemy  targets  with  great 
accuracy.  Unlike  a  land  or  submarine 
launched  ballistic  missile  or  a  cruise 
missile,  the  B-2  can  be  called  back 
once  it  has  been  deployed,  and  that  is 
unique.  It  also  has  the  flexibility  to  at- 
tack relocatable  targets. 

This  stabilizing  influence  is  best  re- 
flected by  the  START  Treaty  which  re- 
duces nuclear  arsenals  by  one-third, 
and  was  just  signed  by  President  Bush 
and  President  Gorbachev  in  Moscow. 
This  treaty  favors  bombeirs  over  all 
other  delivery  vehicles.  All  warheads 
on  ICBM's  and  SLBMs  will  count  to- 
ward the  warhead  limits  imder  START. 
Each  U.S.  bomber  carrying  cruise  mis- 
siles will  be  coimted  as  10  warheads. 
However,  in  the  ciurent  START  struc- 
ture, manned  penetrating  bombers  will 
only  count  as  one  warhead,  regardless 
of  how  many  gravity  bombs  or  short- 
range  nuclear  missiles  they  carry.  The 
termination  of  B-2  production  at  15  air- 
craft would  significantly  weaken  the 
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U.S.  deterrent  position.  Neither  the  B- 
1  nor  the  B-52  can  be  depended  on  to 
serve  in  the  role  of  the  penetrating 
bomber  now. 

The  Desert  Storm  experience  also 
foreshadows  the  development  of  nu- 
clear and  chemical  weapons  by  Third 
World  nations.  Nuclear  deterrence  is 
evolving  from  a  bipolar  phenomenon  to 
a  more  complicated  multipolar  one. 
This  problem  will  only  get  more  com- 
plex over  time.  The  more  tools  we  have 
to  provide  deterrence.  I  believe  the  bet- 
ter off  we  will  be  in  America.  I  believe 
that  75  B-2  bombers  provide  the  flexi- 
bility necessary  to  meet  these  chal- 
lenges that  await  us. 

Mr.  President,  the  future  national  se- 
curity of  out  country  is  dependent 
upon  the  nuclear  TRIAD.  The  B-2 
bomber  is  vital  to  this  policy. 

I  urge  my  colleagues  to  reject  the 
amendment  offered  by  the  Senators 
from  Maine  and  Vermont. 

I  yield  back  my  time. 

The  PRESIDING  OFFICER.  Fifty- 
nine  minutes  and  23  seconds  remain  for 
the  managers:  57  minutes  and  36  sec- 
onds remain  for  the  advocates  of  the 
amendment. 

The  Senator  from  Indiana. 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  to  speak  in  morn- 
ing business  for  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Indiana  is  recog- 
nized. 

Mr.  COATS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Coats  pertain- 
ing to  the  submission  of  Senate  Resolu- 
tion 116,  are  located  in  today's  Record 
under  "Submission  of  Concurrent  and 
Senate  Resolutions.") 

Mr.  COATS.  Mr.  President,  I  yield  7 
minutes  to  the  Senator  from  South 
Carolina  [Mr.  Thurmond]. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
TKNBERO).  The  Senator  from  South 
Carolina. 

Mr.  THURMOND.  I  rise  to  join  those 
who  speak  in  opposition  to  the  amend- 
ment which  would  terminate  the  B-2 
bomber  program. 

Mr.  President,  our  Nation  is  cur- 
rently reformulating  its  military  strat- 
egy. We  are  doing  this  not  because  of 
our  past  failures,  but  because  of  our  re- 
cent successes.  Conununism,  silong 
with  its  exiMmsionist  threat,  has  all 
but  disappeared  thanks  to  this  Nation's 
nuclear  deterrence  and  strong  military 
capabilities.  The  emerging  threat, 
sometimes  unexpected  as  the  conflict 
in  the  Persian  Gulf,  stems  from  the 
rise  in  power  of  Third  World  countries. 
To  meet  this  threat  we  must  adjust  our 
thinking  and  our  military  force  struc- 
ture. 

The  B-2  bomber,  whose  genesis 
stemmed  from  the  ever- increasing  so- 
phistication of  the  Soviet  air  defense 
systems,  will  play  a  major  role  in  this 
new  strategy.  The  Soviet  Union  is  not 
the  only  nation  that  has  modernized 


its  air  defense  systems— virtually  every 
nation  has.  Iraq's  sophisticated  air  de- 
fense system  initially  precluded  us 
from  using  our  B-^'s.  We  succeeded  in 
rendering  this  system  useless  primarily 
because  of  our  stealth  technology.  Only 
after  the  F-117  stealth  fighters 
knocked  out  strategic  air  defense  head- 
quarters and  communication  sites  were 
our  conventional  fighters  and  B-52's 
able  to  operate  in  the  theater  with  rel- 
ative Immunity. 

Mr.  President,  as  everyone  will  ac- 
knowledge. Operation  Desert  Storm 
was  a  glorious  success.  A  key  factor  in 
our  success  was  the  fact  that  our  forces 
had  bases  available  in  Saudi  Arabia 
and  Turkey.  In  future  conflicts,  we 
may  not  have  the  luxury  of  such  bases. 
We  may  have  to  build  bases  to  receive 
our  forces,  or  in  a  worst  case  scenario 
assault  across  the  beaches.  In  either 
case,  we  will  lose  precious  response 
time. 

Our  only  option  to  quickly  react  to  a 
crisis  in  these  circumstances  is  the  Na- 
tion's long-range  bombers,  which  dev- 
astated the  Iraqi  forces  after  the  de- 
struction of  the  Iraqi  air  defense  sys- 
tems. Currently,  our  only  long  range 
conventional  bomber  is  the  B-52,  which 
first  flew  in  the  early  fifties  and  the 
last  of  which  came  off  the  assembly 
line  in  the  mid-sixties.  The  B-62,  de- 
spite its  upgrades  and  sophisticated 
electronic  jammers,  cannot  survive  the 
future  air  defense  threat — it  is  very 
doubtful  that  any  conventional  aircraft 
could. 

Mr.  President,  the  only  aircraft  that 
will  provide  this  nation  with  the  capa- 
bility to  deliver  conventional  bombs, 
on  short  notice,  over  a  long  distance, 
with  relative  immunity  is  the  B-2 
bomber.  Its  proven  stealth  capability 
will  allow  it  to  penetrate  any  known 
air  defense  systems  and  deliver  a  bomb 
load  that  exceeds  that  of  any  bomber 
in  the  free  world. 

The  critics  say  that  the  B-2  was  not 
designed  for  a  conventional  role  and 
that  the  Air  Force  is  changing  its  mis- 
sion because  it  no  longer  has  a  nuclear 
role.  I  say  that  the  critics  are  wrong  on 
both  counts. 

Chairman  Aspin  of  the  House  Armed 
Services  Committee,  which  advocated 
stopping  the  production  of  the  B-2. 
stated  in  a  speech  to  members  of  the 
Electronic  Industries  Association: 

Buylng  the  B-2  for  conventional  missions 
makes  sense.  Ten  B-2's  could  have  delivered 
twice  the  pay  load  of  the  42  F-117's  we  used  in 
the  ^ir  war.  That  Is  a  total  of  160  precision 
^Ided  2.000  pound  bombs  as  opposed  to  the 
84  weapons  carried  by  the  42  F-117'8.  And 
that  is  a  pretty  big  silver  bullet. 

In  terms  of  the  nuclear  mission  I 
would  like  to  quote  from  a  RAND  Corp. 
briefing  on  the  B-2: 

Oiven  that  the  lifetime  of  bombers  is  about 
30  years,  it  would  be  foolhardy  to  assume 
that  deterrence  of  Soviet  nuclear  attack 
need  no  longer  be  motivation  in  our  bomber 
force  planning.  The  Soviet  Union  remains  ca- 
pable of  devastating  us  with  a  nuclear  at- 


tack. The  30-year  political  outlook  for  the 
U.S.S.R.  is.  to  say  the  least,  uncertain. 

Mr.  President,  terminating  the  B-2 
program  would  deny  this  Nation  the 
ability  to  modernize  its  aging  nuclear 
and  conventional  bomber  fleet.  We 
would  enter  the  next  century  with  a 
major  flaw  in  our  defense  posture — the 
inability  to  quickly  influence  a  crisis 
in  any  part  of  the  globe.  In  my  judge- 
ment, neither  this  Congress  nor  the 
American  people  should  condone  such  a 
weakness  in  our  Nation's  military  pos- 
ture. I  urge  my  colleagues  to  vote 
against  this  amendment  and  provide 
continued  funding  for  the  B-2  bomber, 
to  protect  this  great  Nation  we  all 
love. 

I  yield  the  floor.  Mr.  President. 

Mr.  COHEN.  Mr.  President,  may  I  in- 
quire of  the  Chair  how  much  time  is  re- 
maining for  the  proponents  of  the 
amendment? 

The  PRESIDINO  OFFICER.  The  pro- 
ponents have  57  minutes.  30  seconds  re- 
maining. 

Mr.  COHEN.  Mr.  President.  I  yield  to 
myself  such  time  as  I  might  consume. 

Mr.  President,  earlier  I  talked  about 
the  reference  in  "The  Commanders" 
about  the  ability  or  the  adeptness  of 
the  Air  Force  in  throwing  up  smoke 
screens.  I  would  like  to  turn  to  the 
charts  that  were  originally  referred  to 
by  my  colleague  from  Nebraska.  It  is 
something  I  assume  has  been  put  to- 
gether with  the  aid  of  the  Air  Force, 
and  it  is  really  quite  a  remarkable 
demonstration. 

In  order  to  sell  the  Senate  and  the 
House  as  to  the  value  of  the  Stealth 
bomber,  the  B-2  bomber,  they  draw  a 
chart  showing  if  you  had  just  two  B- 
2's.  you  do  not  need  any  of  the  rest  of 
these  other  forces.  You  can  do  away 
with  all  of  these  other  aircraft:  bomb- 
droppers;  air  escort,  suppression  of 
enemy  air  defense,  tankers.  They  are 
surplus.  Two  B-2's  can  carry  out  the 
same  mission  without  all  of  this. 

Well,  that  is  interesting.  Because 
now  that  that  arrangement  has  been 
advanced.  I  hope  the  Air  Force  will  be 
consistent  and  will  bring  that  argu- 
ment back  to  the  committee  year  after 
year  because  I  am  going  to  be  one 
member  sitting  there  asking  them  ex- 
actly which  of  these  systems  aire  they 
now  prepared  to  terminate? 

In  the  committee's  report,  we  asked 
a  question:  "If  the  full  force  of  the  B- 
2's  is  acquired,  how  many  tactical  at- 
tack aircraft  are  needed?" 

It  will  be  interesting  to  see  what  the 
Air  Force  is  going  to  supply  for  an  an- 
swer and  whether  they  recommend  the 
termination  of  those  programs. 

"If  the  full  force  of  the  B-2  is  ac- 
quired, how  many  fighter  and  support 
aircraft  are  needed?" 

It  will  be  interesting  to  find  out  next 
year  what  the  Department  of  Defense 
has  to  say  about  how  many  of  these 
fighters  and  support  aircraft  are  going 
to  be  necessary. 


If  the  full  force  of  B-2s  is  acquired,  how 
many  tanker  aircraft  are  needed? 

If  the  full  force  of  B-28  with  worldwide 
range  and  rapid  arrival,  is  acquired,  how 
many  carrier  air  wings  and  carrier  battle 
groups  will  be  needed? 

If  B-2s  can  assume  part  of  the  early  attack 
mission,  how  many  attack  aircraft  does  the 
Navy  need  t»  replace?  Would  a  different  mix 
of  non-stealthy  A-6  and  F/A-18  aircraft  be  ac- 
ceptable? 

If  B-2s  caa  substitute  for  large  packages  of 
non-stealthy  aircraft,  how  many  re-englned 
tankers  will  we  eventually  need? 

if  B-28  can  provide  prompt,  massed  fire- 
power, should  we  be  emphasizing  highly  mo- 
bile but  lest  heavily  armored  ground  forces 
for  projection  missions? 

We  are  going  to  ask  each  one  of  these 
questions.  We  have  asked  them.  We 
want  an  answer  to  them.  Whatever  the 
outcome  of  this  particular  amendment, 
and  one  can  only  speculate  at  this  time 
that  those  in  opposition  to  the  amend- 
ment seem  to  have  the  numbers  on 
their  side  for  the  time  being  at  least, 
but  whatever  the  outcome  I  want  to 
come  back  and  ask  the  Air  Force  and 
the  Department  of  Defense  next  year 
when  th2y  come  in,  how  many  of  all  of 
these  systems  are  they  going  to  pro- 
pose eliminating  and  whether  or  not  we 
ought  to  have  an  amendment,  if  they 
do  not  propose  eliminating  them, 
whether  we  ought  to  cancel  them? 

Because  they  cannot  come  in  one 
year  and  say  we  do  not  need  these 
things,  they  are  irrelevant  now  that  we 
have  the  B-2.  and  still  continue  with 
all  of  the  new  ATF's,  the  ATA's.  all  the 
new  Stealth  aircraft,  the  F-18  replace- 
ment, more  carrier  battle  groups  with 
air  components.  All  of  that  ought  to  be 
eliminated  if  the  B-2  will  do  what  the 
Air  Force  aays  it  will  do. 

So  let  us  hold  the  Defense  Depart- 
ment to  their  word.  But  do  not  bring  a 
chart  out  here,  as  they  are  accustomed 
to  doing,  a  nice  fancy  chart,  and  say 
just  look  at  that:  give  us  two  B-2  air- 
craft and  all  of  these  will  be  totally  un- 
necessary. We  will  see  next  year  how 
many  of  these  are  totally  unnecessary. 

1  think  next  year  you  will  see  we  will 
have  more  requests  for  more  B-2's  and 
all  of  those  systems  will  be  there  with 
their  modernized  replacements. 

Mr.  President,  it  is  said  that  Stealth 
works.  I  want  to  go  back  just  a  mo- 
ment because  it  has  been  said  by  Sec- 
retary Rice:  "B-2  testing  proves  the  B- 

2  works."  That  is  a  direct  quote. 

We  ought  to  recall  similar  state- 
ments that  were  made  a  decade  ago 
when  the  Air  Force  was  promoting  the 
B-1.  On  March  8,  1982,  the  Air  Force 
Deputy  Chief  of  Staff.  Lt.  Gen.  Kelly 
Burke,  testified  on  the  B-I  bomber.  He 
described  enhancements  being  made  to 
the  B-IA  to  make  it  into  the  B-IB,  in- 
cluding improvements  to  electronic 
countermeasures,  and  I  am  quoting 
from  General  Burke's  statement  at 
that  time: 

We  are  going  to  Improve  the  counter- 
measures.  This  involves  modular  upgrades  to 
what  we  have  now,  which  Is  a  very  successful 
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defensive    system    in    the    B-IA.    We    have 
proved  that.  It  has  worked  beautifully. 

Mr.  President,  every  Member  of  this 
body  knows  that  the  electronic  coun- 
termeasures of  the  B-IB  are  a  disaster. 
They  are  a  disaster.  They  do  not  work. 
After  this  great  categorical  assertion 
that  it  works  beautifully,  we  know  a 
decade  later  it  does  not  work  at  all. 

So  when  the  Air  Force  wanted  to  per- 
suade the  Congress  to  buy  the  B-1  it 
testified,  "We  proved  that  it  worked 
beautifully."  Now  when  the  Air  Force 
wants  to  persuade  the  Congress  to  buy 
the  B-2  it  testifies  "testing  proves  it 
works."  History  has  repeated  itself. 
And  in  the  first  case  it  did  not  work 
and  does  not  work,  and  we  ought  to 
take  that  into  account  when  consider- 
ing the  second. 

Mr.  President,  I  want  to  alert  my  col- 
leagues -to  the  fact  that,  as  of  10  min- 
utes ago,  we  placed  on  each  Member's 
desk  a  letter  addressed  to  Senator 
NUNN  from  the  Secretary  of  the  Air 
Force.  Everyone  should  be  aware  of 
this.  I  see  the  chairman  of  the  Armed 
Services  Committee  is  now  on  the  floor 
and  I  will  let  him  explain  it  in  more  de- 
tail. But  we  on  this  day,  this  fateful 
day  of  the  debate  of  the  B-2  bomber,  in 
the  final  hour  and  whatever  minutes 
remain  on  this  debate,  we  are  advised 
that  there  is  a  problem.  We  have  a 
problem  with  the  B-IB. 

Guess  what  folks?  Not  only  do  the 
electronic  countermeasures  not  work 
as  we  promised  you  back  in  1981,  we 
now  have  found  that  cracks  have  devel- 
oped and  we  found  these  back  in  Janu- 
ary. We  tried  to  fix  them.  We  didn't 
tell  you  about  it  then.  We  did  not  tell 
you  about  it  at  all.  At  that  time  we 
tried  to  fix  it  and  then  we  found  that 
the  fixes  do  not  work. 

So,  at  5:15,  in  the  last  hour  and  a  half 
of  debate  on  the  B-2  bomber,  the  Air 
Force  comes  in  advising  the  chairman 
of  the  Armed  Services  Committee:  We 
have  a  big  problem.  We  have  a  serious 
problem.  We  do  not  know  how  serious 
it  is  but  we  have  a  problem. 

I  would  leave  it  up  to  each  individual 
Member  to  decide  whether  this  now  fa- 
vors going  forward  with  the  B-2  in  the 
numbers  requested  by  the  Air  Force,  or 
whether  it  ought  to  serve  as  a  reminder 
to  all  of  us  what  is  involved  when  it 
comes  to  the  production  of  this  kind  of 
system  and  these  kind  of  assertions  we 
have  been  receiving  in  the  past.  Each 
Member  will  have  to  decide  on  his  or 
her  own  as  to  whether  or  not  it  should 
work  in  favor  of  the  B-2  or  in  opposi- 
tion. 

I  would  just  say  it  is  "curiouser  and 
curiouser,"  to  take  a  phrase  out  of 
Alice  in  Wonderland,  that  we  would 
have  this  problem  identified  in  Janu- 
ary but  not  be  alerted  to  it  until  5:15  on 
the  day,  the  very  day  in  which  we  are 
going  to  be  voting  on  the  B-2  bomber. 
Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia,  Mr.  Nunn. 


Mr.  NUNN.  Mr.  President,  the  Sen- 
ator from  Maine  is  correct.  There  is  a 
problem  with  the  B-IB  aircraft,  and  we 
have  learned  about  it  this  week. 

I  was  the  first  informed  in  a  very 
hasty  conversation  by  my  staff  on 
Monday  aifternoon.  Senator  ElxoN  and  I 
talked  about  it  yesterday.  I  called  Sec- 
retary Cheney  today  and  Secretary 
Cheney  called  Secretary  of  the  Air 
Force  Rice.  I  called  Secretary  of  the 
Air  Force  Rice,  and  he  sent  up  the  fol- 
lowing letter. 

I  asked  Senator  Leahy  and  Senator 
Cohen  to  join  Senator  Warner,  Sen- 
ator ExoN,  and  myself  and  staff  a  few 
minutes  ago  because  I  felt  both  sides  of 
this  amendment  need  to  have  this 
amendment.  I  do  not  know  how  it  will 
cut  in  people's  minds.  In  my  view  it 
makes  the  B-2  much  more  important, 
because  the  B-1  is  clearly  a  troubled 
aircrsift.  However,  I  can  ceirtainly  un- 
derstand the  argument  made  by  the 
Senator  from  Maine  that  the  Afr  Force 
has  had  problem  after  problem  with  the 
B-1  and  that  therefore  people  should  be 
skeptical  about  the  claims  on  the  B-2. 
I  am  not  going  to  try  to  refUte  that 
one.  I  do  believe  that  the  B-2  program 
has  had  much  more  extensive  testing. 
It  has  been  done  over  a  much  greater 
period  of  time.  The  testing  has  been  in 
great  detail.  Our  committee  has  put 
fences  around  the  production.  We  have 
made  sure  the  production  model  did 
not  go  forward  until  certain  tests  were 
met.  We  are  doing  that  again  this  year. 
We  have  just  had  a  very  intensive 
analysis  from  the  Rand  Corp.  that  con- 
cluded, in  effect,  that  the  crucial  test 
will  be  early  next  year.  From  that 
point  on,  the  confidence  level  will  go 
up  in  most  of  the  key  categories,  and 
that  if  we  continue  to  hold  back  on 
production,  the  cost  of  any  foreseeable 
corrections,  based  on  things  that  tests 
may  reveal,  will  be  less  than  the  costs 
you  will  incur,  the  taxpayers  will 
incur,  by  not  going  forward  with  pro- 
duction of  the  B-2. 

In  other  words  the  longer  you  hold  up 
on  production  the  more  each  afrcraft 
costs.  And  that  the  risks,  the  risks  in- 
volved of  having  to  correct  problems  is 
much  smaller  than  the  risk  involved  in 
terms  of  money  of  going  forward  with 
production. 

So  I  think  every  Member  has  to  judge 
for  himself  or  herself.  But  I  did  believe 
every  Member  ought  to  have  this  on 
his  or  her  desk  and  be  able  to  put  it  in 
whatever  calculation  they  would  make. 
I  personally  think  it  cuts  both  ways. 
I  think  you  can  make  a  strong  case, 
and  I  will  make  that  case,  for  the  B-2. 
I  believe  if  the  B-I  is  going  to  continue 
to  have  the  problems  it  has,  the 
straight  case  for  B-2  is  even  more  im- 
portant than  it  was. 

But  I  am  not  going  to  argue  that  peo- 
ple should  vote  for  the  B-2  because  of 
this  letter.  I  do  think  they  ought  to 
have  the  letter,  and  I  think  the  letter 
ought  to  be  part  of  the  record  so  Sen- 
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ators  will  at  least  be  Informed  and  not 
wake  up  one  day  next  week  and  read 
this  in  the  paper. 

As  far  as  why  the  Air  Force  did  not 
get  it  to  us  sooner,  I  am  told  by  our 
staff  who  are  experts  in  the  way  that 
aircraft  work  that  cracks  in  airplanes 
are  not  in  any  way  unusual:  that  al- 
most every  airplane  at  sometime  or  the 
other  experiences  cracks.  The  dif- 
ficulty here,  and  the  thing  that  makes 
this  problem  more  serious,  is  that  the 
fix  for  those  cracks  that  was  tried  in 
the  early  part  of  this  year  has.  appar- 
ently In  some  planes,  not  been  success- 
ful. So  that  is  a  different  dimension  of 
the  problem. 

I  cannot  evaluate  how  serious  it  is. 
We  will  have  to  hear  further  at  a  later 
I>olnt.  In  my  opinion  the  Air  Force 
themselves  do  not  know  how  serious  it 
is  at  this  juncture.  But.  in  any  event.  I 
do  not  fault  the  Air  Force  based  on  the 
information  I  have  now.  I  may  change 
my  mind  on  this  one.  But  now  I  do  not 
fault  them  for  notifying  us— I  believe 
they  notified  the  staff  late  last  week 
and  probably  notified  all  the  commit- 
tees. Because  until  that  time  they  did 
not  know  that  their  fix.  on  what  is 
rather  routine  in  terms  of  correcting 
cracks — they  did  not  know  their  fix  did 
not  work.  The  time  they  knew  this  was 
a  serious  problem  and  they  notified  us 
of  that,  as  I  understand  it  now.  is  when 
the  fix  of  the  cracks  itself  did  not  ap- 
pear to  do  the  job.  - 

That  is  all  I  know  about  it  but  each 
of  our  colleagues  will  have  this  on 
their  desks. 

I  ask  unanimous  consent  the  August 
1,  1991.  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Secretary  of  the  air  Force, 
Washington.  DC.  August  1. 1991. 
Hon.  Sam  Nunn. 
U.S.  Senate, 
Washington.  DC. 

Dear  Mr.  Chairman:  In  January  1991,  the 
Air  Logistics  Cent«r  at  Oklahoma  City  de- 
tected a  small  two  Inch  crack  on  a  B-IB  air- 
craft undergoing  a  standard  inspection.  The 
crack  wsls  In  the  longeron— a  structural 
member  that  runs  alongside  the  spine  of  the 
aircraft.  The  Air  Force  issued  instructions  to 
Inspect  the  entire  B-IB  fleet.  Cracks  were 
found  In  37  aircraft,  which  were  then  re- 
paired using  a  reinforcing  aluminum  doubler 
and  a  drilled  hole  to  stop  crack  migration. 

Three  weeks  ago.  a  relnspection  of  a  pre- 
viously repaired  B-IB  revealed  that  the 
crack  had  migrated  past  the  stop  drill  hole. 
The  Air  Force  Issued  immediate  instructions 
to  inspect  aircraft  that  bad  been  previously 
repaired  or  had  flown  more  than  100  hours 
since  the  previous  fleetwide  inspection.  Of 
the  seventeen,  four  have  returned  to  flight 
and  thirteen  are  being  worked. 

A  new  reinforcement  kit  using  boron  epoxy 
has  been  developed  and  was  delivered  last 
Friday.  It  is  currently  being  installed  on  the 
first  aircraft  for  evaluation.  Twenty  addi- 
tional kits  are  being  prepared  for  shipment. 
These  kits  will  be  installed  and  evaluated  on 
a  regular  basis  to  ascertain  if  they  will  serve 


as  a  permanent  fix.  I  will  keep  you  Informed 
on  this  issue. 
Sincerely. 

Donald  B.  Rice. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  We  yield  time  from  the 
manager's  side  of  the  bill. 

Mr.  President.  I  thank  the  manager 
of  the  Armed  Services  Committee  for 
his  remarks,  with  which  I  agree  com- 
pletely. The  decision  was  made  that 
this  was  a  matter  that  all  Members  of 
the  Senate  should  be  advised  of.  I  agree 
with  the  chairman  of  the  committee 
that,  from  what  we  know  now,  the  Air 
Force  should  not  be  faulted  on  this.  It 
is  true  that  they  found  some  hairline 
cracks  in  parts  of  the  B-IB,  that  they 
have  experienced  in  other  aircraft.  As 
the  Senator  from  Georgia  has  just  said, 
when  they  made  the  fix.  of  what  they 
thought  was  something  minor,  the 
cracks  continued  to  develop  beyond  the 
plate  that  we  used  to  try  to  correct  the 
problem. 

The  first  I  knew  of  this,  as  chairman 
of  the  Strategic  Nuclear  Deterrence 
Subcommittee,  was  on  Saturday  last 
when  the  commander  of  the  Strategic 
Air  Command  in  Omaha  called  me  at 
my  home  in  Lincoln.  He  was  quite  dis- 
couraged but  thought  I  should  know  so 
I  would  not  be  surprised  at  this  new  se- 
ries of  ongoing  problems  with  the  B-IB; 
that  it  should  be  brought  to  our  atten- 
tion because  it  was  now  a  determina- 
tion of  the  Air  Force  that  this  was 
something  more  than  just  a  routine 
maintenance. 

In  fact.  I  inquired  to  the  SAC  com- 
mander whether  or  not  this  was  lim- 
ited to  one  particular  production  run 
during  production  or  whether  this 
problem  probably  was  inherent  in  the 
whole  fleet.  He  confirmed  to  me  't  was 
his  opinion  that,  indeed,  thif,  w?8  a 
matter  of  the  whole  fleet  that  vf&s  l.ke- 
ly  to  be  corrected,  i  a"kc^  how  iong 
this  was  going  to  take  and  what  the 
costs  would  be  and  he  advised  me  that 
the  Department  of  Defense  was  work- 
ing on  that  at  the  present  time. 

In  any  event,  in  lay  terms,  as  I  un- 
derstand it.  the  cracks  have  to  do  with 
the  structure,  if  you  will,  that  holds 
the  wing  to  the  fuselage,  or  makes 
them  one  and  the  same.  Of  course,  this 
particular  stress  crack  is  one  that  is  of 
considerable  concern  to  the  Air  Force. 
They  are  confident,  at  least,  that  it 
can  be  fixed.  But  as  the  Strategic  Air 
command  general  told  me,  he  was  sorry 
to  tell  me  of  this  latest  problem  with 
the  B-IB. 

I  reserve  the  remainder  of  our  time 
and  yield  the  floor. 

Mr.  COHEN.  Mr.  President,  I  yield 
myself  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Mr.  COHEN.  Mr.  President,  I  sense 
something  very  curious  about  the  re- 
lease of  this  particular  letter  from  the 
Air  Force,  bls  well  as  about  the  manner 


in  which  this  notification  has  been 
made  to  the  members  of  the  Armed 
Services  Committee  and  now  to  the 
Members  of  this  body. 

It  is  also  curious  to  me  that  an  arti- 
cle appeared  on  July  24,  in  the  New 
York  Times,  talking  about  cracks 
found  developing  in  the  F-16's.  I  do  not 
know  when  those  cracks  first  appeared, 
but  it  did  not  take  long  to  end  up  In 
the  papers  since  only  a  few  F-16'8  were 
inspected  before  the  Air  Force  made  an 
announcement  so  that  everyone  knows 
about  cracks  in  the  F-16. 

With  the  B-1,  in  contrast,  the  Air 
Force  apparently  knew  way  back  in 
January  there  were  cracks  developing. 
They  decided  they  were  not  going  to 
tell  anyone  about  it.  Instead,  they  wait 
until  the  last  day,  just  before  the  vote 
on  the  B-2  and  say,  by  the  way  folks, 
we  do  not  have  a  plane  that  works.  We 
know  its  countermeasures  do  not  work. 
Now  we  do  not  think  it  is  going  to  be 
able  to  fly  safely.  We  just  thought  you 
ought  to  know  about  that  before  you 
vote  against  the  B-2  bomber. 

So  I  find  it  a  matter  of  great  curios- 
ity in  terms  of  the  timing  of  this.  As  I 
indicated  before.  Senators  will  have  to 
make  up  their  own  minds  in  terms  of 
what  this  bodes  for  the  propram. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  no  one  yields  time,  the 
time  used  will  be  distributed  accord- 
ingly. 

Mr.  COHEN.  Mr.  President,  par- 
liamentary inquiry? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  The  Senator  from  Ten- 
nessee has  just  arrived  in  the  Chamber 
and  is  about  to  speak.  May  I  inquire 
whether  the  time  allotted  to  the  Sen- 
ator from  Tennessee  will  be  allocated 
to  the  45  minutes  that  was  requested 
for  him? 

The  PRESIDING  OFFICER.  Will  the 
Senator  restate  the  inquiry,  please? 

Mr.  COHEN.  Will  the  Senator  from 
Tennessee  be  recognized  to  consume 
the  time  allocated  to  him  under  a 
unanimous-consent  request,  rather 
than  from  the  sponsors  of  the  amend- 
ment? 

The  PRESIDING  OFFICER.  That 
would  be  in  accordance  with  the  re- 
quest. 

Mr.  COHEN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President,  the  Na- 
tional Defense  Authorization  Act  that 
we  are  considering  today  is,  in  my 
view,  a  bittersweet  mix — a  mix  of  hope- 
ful progress  and  missed  opportunities, 
of  new  world  vision  haunted  by  ghosts 
from  the  cold  war  past. 

I  must  confess  that  my  expectations 
for  this  legislation  have  been  very 
high.  I  suppose  my  disappointment 
stems  in  great  measure  not  from  what 
the  bill  does,  but  rather  from  what  it 
could  have  done. 


Last  year  when  the  world  changed— 
literally  ovtrnight^-the  Senate  Armed 
Services  Committee  moved  with  dis- 
patch to  refiew  the  military  threat  to 
our  Nation  and  to  set  priorities  for  a 
new  defensive  strategy.  The  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee,  I  think,  deserves  great 
credit  for  moving  this  committee  into 
this  shifting  current;  for  sensing  the 
future  changes;  and  for  charting  a 
course  that  would  adapt  the  policy  of 
this  country  to  these  changes. 

The  result  was  very  promising.  The 
committee  Identified  five  broad  themes 
to  guide  its  future  program,  five  broad 
themes  far  future  program  rec- 
ommendations and.  in  my  judgment, 
those  are  tbe  stated  goals  by  which  we 
must  evaluate  our  current  effort  to 
pursue  an  ordered  military  builddown 
in  this  most  remarkable  cold  war  pe- 
riod. 

First,  last  year,  the  committee 
pledged  to  maintain  a  nuclear  deter- 
rent at  lower  levels  and  with  greater 
stability. 

Second,  the  committee  stated  it 
would  emphasize  a  reinforcement  Strat- 
egy with  increased  mobility  and  im- 
proved rapid  deployment  capacity. 

The  third  point  was  to  increase  the 
use  of  reserve  forces. 

Fourth,  to  apply  a  principle  of  flexi- 
ble readiness. 

And  fifth,  to  think  smarter,  not  rich- 
er, in  making  procurement  and  force- 
structured  decisions. 

Those  are  the  bellwrther  themes  laid 
out  by  the  committee  last  year,  themes 
that  continue  to  be  valid  and  continue 
to  be,  I  submit,  very  valuable  today. 

Again,  Mr.  President,  I  commend  the 
committee  and  especially  its  distin- 
gmshed  chairman.  Senator  Nunn,  for 
all  of  those  goals.  I  also  applaud  the 
chairman's  commitment  to  a  reinforce- 
ment strategy. 

The  proposal  on  the  floor  today 
would  authorize  reducing  the  troops  of 
the  United  States  in  Europe  by  60,000 
and  would  vastly  improve  force  mobil- 
ity. It  includes  funds  to  modernize  our 
maritime  prepositioning  ships  and  to 
design  new  sealift  ships,  both  fun- 
damental to  a  quick  response  capabil- 
ity, and  that  was  clearly  evidenced  in 
the  war  in  the  Persian  Gulf. 

In  short,  Mr.  President,  the  Armed 
Services  Committee  wrote  a  very  good 
script  last  year,  but  it  appears  to  this 
Senator  that  the  legislation  before  us 
now  simply  has  not  followed  that 
script  in  some  very  critical  and  crucial 
areas. 

Of  course,  the  most  troubling  area  is 
the  case  of  nuclear  weapons.  The  stated 
priority  of  the  committee  is— in  my 
judgment,  the  correct  one — to  main- 
tain nuclear  deterrence  at  lower  levels 
and  with  greater  stability.  But  seldom 
in  this  bill  do  I  find  that  priority  re- 
flected. Quite  the  reverse.  This  legisla- 
tion would  fund  a  vast  array  of  nuclear 
weapons  systems,  in  several  cases,  be- 


yond the  levels  requested  by  the  ad- 
ministration. 

When  I  consider  the  funding  requests 
that  are  before  us  in  the  strategic  field, 
funding  for  the  B-2  bomber,  the  Tri- 
dent 2  ballistic  missile,  the  MX.  so- 
called  Peacekeeper  missile,  the  new 
star  wars  initiative,  one  can  only  con- 
clude, and  the  conclusion  is  irresist- 
ible, that  this  is  a  cold  war  shopping 
list. 

It  seems  a  substantial  irony  that  we 
are  here  today  parceling  out  tens  of 
billions  of  dollars  for  weapons  to  de- 
fend ourselves  against  a  superpower  en- 
gagement when  our  only  potential  su- 
perpower adversary,  is  begging  us  at 
this  very  moment  to  help  them  stave 
off  financial  ruin. 

I  ask  my  colleagues  the  same  ques- 
tion that  I  asked  late  last  year:  What 
threat  are  we  arming  ourselves  for? 
Where  is  the  threat  of  such  enormous 
magnitude  that  we  must  continue 
down  this  road  of  pouring  ten^  of  bil- 
lions of  dollars  into  a  strategic  nuclear 
deterrent? 

Why.  this  very  day  in  Moscow.  Soviet 
leaders  are  begging  the  Western  World 
for  economic  aid,  and  there  is  little 
doubt  that  the  Western  democracies 
will  ultimately  condition  that  aid  on  a 
further  retrenchment  of  the  Soviet 
military. 

The  Soviets  themselves  are  beginning 
to  understand,  that  they  simply  cannot 
waste  their  economic  resources,  which 
are  very  scarce,  on  military  hardware 
while  their  citizens  starve  and  their 
soldiers  go  homeless. 

I  was  in  the  Soviet  Union  last  year 
and  had  discussions  with  Marshal 
Akhromeyev  for  some  time,  discussions 
with  members  of  the  Supreme  Soviet 
and  along  with  colleagues  spent  over  2 
hours  with  Mr.  Gorbachev  himself. 

I  came  away  from  that  whole  visit 
with  the  feeling  that  it  is  all  over  for 
them,  from  a  military  standpoint;  I 
found  great  resentment  on  the  part  of 
the  citizenry  and  the  elected  leadership 
toward  the  military— toward  what  they 
thought  was  a  privileged  lifestyle  and 
what  they  viewed  as  a  waste  of  the 
country's  economic  resources. 

I  have  to  ask  once  again:  Why  are  we 
spending  billions  of  our  own  scarce  re- 
sources to  defend  against  a  threat  that 
is  not  verifiable?  It  appears  to  me  we 
are  simply  shoveling  money  into  the 
furnace  of  a  military  machine  that 
cannot  slow  itself  down.  I  reflect;  back 
years  and  years  ago  to  the  departing 
message  of  General,  then  President, 
Dwight  Eisenhower  cautioned  this 
country  of  the  problem  with  a  continu- 
ing military  buildup. 

This  bill  in  my  judgment,  Mr.  Presi- 
dent, does  not  achieve  the  goal  of 
thinking  smarter,  not  richer.  Make  no 
mistake  about  it,  the  most  prominent 
feature  of  the  authorization  bill  before 
us  today  is  that  it  seeks  to  increase 
across  the  board  and  on  a  massive  scale 
procurement  spending  for  big  ticket 
weapons  systems. 


Of  course,  the  B-2  is  just  one  exam- 
ple. The  administration  wants  nearly 
$5  billion  for  the  B-2  in  fiscal  year  1992, 
and  this  conunittee  fully  complied 
with  the  administration's  request.  But 
let  us  understand  that  this  level  of 
funding  represents  a  100-percent  in- 
crease in  the  B-2  production  rate  and 
sets  us  on  an  entirely  new  production 
schedule,  one  that  actually  leapfrogs 
ahead  of  the  testing  schedule. 

According  to  the  latest  B-2  program 
summary,  the  Air  Force  plans  to  have 
authorization  to  build  71  percent  of  the 
bombers,  at  a  cost  of  $33.8  billion,  be- 
fore the  planned  completion  of  the  test 
and  evaluation  program  in  1996. 

This  approach  to  procuring  the  B-2 
bomber  directly  refutes  the  fly-before- 
you-buy  standard  that  the  Armed  Serv- 
ices Coniunlttee  pledged  its  allegiance 
to  last  year. 

If  nothing  else,  the  end  of  the  cold 
war  means  that  we  have  time  to  test 
systems  thoroughly  before  committing 
large  resources  to  full-scale  produc- 
tion. 

The  same  irony  governs  the  increased 
production  schedule  for  the  Trident 
2D-5  ballistic  missile.  This  MIRVd. 
submarine-launched  ballistic  missile, 
with  hard  target  kill  capability,  is  a 
state-of-the-art  strategic  nuclear  weap- 
on. The  administration  asked  for  28  D- 
5's.  The  committee  has  recommended 
buying  49  D-5'8  at  a  cost  of  $1.5  billion. 
Yet,  the  Department  of  Energy  lacks 
the  facilities  and  the  resources  to 
produce  warheads  for  the  missiles.  The 
committee's  own  report  language 
states  that  tritium  gas  has  not  been 
produced  since  1988  and  plutonium  for 
new  weapons  since  1989. 

So  the  obvious  question  is,  if  we  can- 
not build  the  warheads,  why  buy  the 
new  missiles?  Cletu-ly.  this  is  another 
case  of  production  outpacing  planning. 
,  But  still  the  ultimate  buy  before  you 
fly  program  has  to  be  the  strategic  de- 
fense initiative. 

At  a  time,  as  I  said  earlier,  when 
most  committee  chairmen  are  forced 
to  tell  their  members  that  no  new  ini- 
tiatives will  be  funded  in  education,  in 
health,  in  crime  prevention,  the  Armed 
Services  Committee  plans  not  only  to 
fund  a  new  initiative  but  to  fund  it  at 
nearly  $5  billion  next  year,  and  I  am 
advised  by  experts  on  the  Senate  Budg- 
et Conunittee  that  this  will  add  $10  to 
$20  billion  to  our  expenses  in  the  com- 
ing years,  making  the  SDI  deployment 
one  of  the  costliest  new  initiatives  in 
the  Federal  Government. 

And  perhaps  more  than  any  other 
recommendation,  SDI  directly  con- 
tradicts the  theme  of  deterrence  at 
lower  levels  with  greater  stability.  It 
raises  the  stakes,  I  think,  precipi- 
tously. It  will  ultimately.  I  believe,  if 
followed  through  to  its  logical  conclu- 
sion, lead  to  violation  of  the  ABM 
Treaty.  It  is  certain  to  provoke  a  nega- 
tive Soviet  response  and  could  well 
deter  additional  cuts  in  strategic  nu- 
clear weapons. 
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We  made  some  progress  with  START, 
but  let  us  realize  that  this  START 
Treaty  we  just  signed  will  put  us  back 
to  having  the  number  of  nuclear  weap- 
ons we  had  when  the  START  negotia- 
tions started  some  10  years  ago. 

These  are  just  3  of  the  more  than  100 
major  acquisition  programs  in  various 
stages  of  development  in  the  authoriza- 
tion proposal  before  us  today.  Funding 
for  those  proposals  total  more  than  $85 
billion  next  year,  and  the  General  Ac- 
counting Office  places  total  acquisition 
costs  at  more  than  $1  trillion  over  the 
lifetime  of  the  systems,  with  well  over 
half  that  amount  yet  to  be  spent. 

Now,  just  a  year  ago  the  Committee 
on  Armed  Services  outlined  a  program 
of  flexible  readiness,  touted  with  the 
potential  to  save  S20  to  S30  billion  in  4 
years.  Yet  in  the  authorization  bill  1 
year  later,  I  cannot  find  a  single  word 
about  this  concept  of  flexible  readi- 
ness, nor  can  I  detect  its  active  pres- 
ence in  any  of  the  accounts  that  are 
funded  in  this  bill. 

Instead,  the  bill  contains  the  seeds  of 
a  system  that  could  prove  to  be  the 
largest  procurement  program  in  the 
history  of  this  Government — the  F-22 
fighter— with  a  total  cost  as  high  as  $90 
billion. 

With  little  discussion  about  the  need 
for  a  new  aircraft,  much  less  this  air- 
craft, the  committee  would  authorize 
the  Air  Force  to  pursue  full-scale  de- 
velopment and  spend  $1.6  billion  in  re- 
search and  development  funding  next 
year.  And  in  future  years,  well,  the  sky 
is  the  limit. 

That  is  precisely  what  all  these  big 
ticket  items  have  in  common— the  pro- 
pensity to  grow  ever  larger  with  each 
succeeding  year. 

As  a  result,  they  simply  fly  in  the 
face  of  the  fiscal  reality  we  have  tried 
to  craft  ourselves  here  at  great  politi- 
cal cost  on  the  floor  of  this  Senate. 

Mr.  President,  we  must  accept  thd 
fact  that  any  program  growing  at 
many  times  the  rate  of  inflation  is  on 
a  collision  course  with  our  budget 
agreement,  on  a  collision  course  with 
the  unyielding  spending  caps  that  are 
going  to  descend  in  1994  and  1995. 

As  my  colleagues  know,  the  restraint 
tfhat  governs  our  actions  this  year  will 
have  to  be  replaced  by  increased  aus- 
terity. The  handcuffs  are  not  going  to 
come  off  fiscally  in  the  coming  years. 
No,  they  are  going  to  get  tighter.  They 
are  going  to  get  tighter  on  all  of  us. 

The  Congressional  Budget  Office  tells 
us  that  to  meet  the  cap  in  the  final 
years  of  this  agreement,  we  will  need 
to  cut  at  least  $14  billion  in  discre- 
tionary spending  in  fiscal  year  1994  and 
$22  billion  in  1995.  Now,  that  takes  into 
account  the  planned  decline  in  mili- 
tary spending  on  which  we  are  already 
counting  for  both  years  and  allowing 
the  rest  of  the  discretionary  budget  to 
grow  only  at  the  rate  of  inflation  after 
1993. 

Let  us  not  make  any  mistake  about 
it,  so  that  in  future  years  we  can  argue 


that  we  did  not  know,  what  the  Con- 
gressional Budget  Office  is  telling  us  is 
that  if  we  adhere  to  the  budget  agree- 
ment we  enacted  into  law  last  year,  we 
are  going  to  have  to  cut  at  least  $14  bil- 
lion in  discretionary  spending  in  1994 
and  $22  billion  in  1995.  And  that  takes 
into  account  the  decline  in  military 
spending  that  we  planned  on  at  the 
time  the  budget  agreement  went  into 
effect  for  both  years,  and  it  only  allows 
the  rest  of  the  discretionary  budget  to 
grow  at  the  rate  of  inflation  after  1993. 
Clearly  something  is  going  to  have  to 
give. 

In  my  view,  there  is  only  one  accept- 
able way  to  meet  the  cap.  and  to  com- 
ply with  our  obligation  under  the  1990 
summit  agreement, — and  that  is  to 
begin  now  to  make  choices  between  big 
ticket  items.  If  we  wait  until  the  pres- 
sure builds  in  1994.  it  is  going  to  be  too 
late  them  to  trim  the  procurement  bill, 
too  late  to  get  any  savings  from  weap- 
ons systems.  The  Pentagon  will  have 
little  choice  but  to  cut  military  per- 
sonnel in  a  drastic  way— or  else  assist 
in  blowing  the  caps,  and  ending  re- 
straint. 

I  do  not  think  anyone  wants  to  de- 
stroy our  fiscal  discipline.  But  the  Con- 
giessional  Budget  Office  estimates  that 
if  we  delay  these  tough  choices  in  the 
military  areas,  as  I  have  told  my  col- 
leagues before,  as  many  as  425.000  mili- 
tary personnel  are  going  to  have  to  be 
cut  in  1994  and  1995.  and  that  is  in  addi- 
tion to  the  reduction  we  are  already 
planning  of  233.000. 

I  do  not  think  anyone  wants  that  to 
happen.  I  do  not  know  of  any  Senators 
who  do.  I  do  not  know  of  any  military 
professionals  who  do.  Certainly  the 
Pentagon  planners  do  not  want  it  to 
happen,  and  probably  the  American 
people  do  not,  either. 

It  is  a  scenario,  that  is  entirely  pre- 
ventable. The  cost  of  doing  so  is  simply 
to  make  the  wise  choices  today  be- 
tween these  big  ticket  weapons  sys- 
tems. 

Our  present  course  would  have  us 
sink,  according  to  experts  on  the  Budg- 
et Conrunittee.  $20  billion  into  star  wars 
over  the  next  3  years;  $16  billion  into 
the  B-2  bomber:  $10  billion  into  the 
Aegis  class  destroyer;  $7.1  billion  into 
the  F-22  fighter:  $12.2  billion  into  the 
C-17  transport.  We  simply  cannot  af- 
ford it.  The  caps  will  not  allow  it. 

The  fact  is.  our  ability  to  conceive 
and  produce  sophisticated  weapons  has 
simply  outpaced  our  ability  to  pay  for 
them.  It  is  just  as  simple  as  that. 

Now,  I  am  not  talking  about  cutting 
defense  and  using  the  money  for  do- 
mestic priorities.  I  wish  we  could.  But 
the  truth  is  we  cannot  even  afford  to 
do  that.  We  are  going  to  have  to  cut 
domestic  programs  also. 

And  far  from  singling  out  defense  for 
harsh  treatment,  we  simply  must  have 
defense  pay  its  fair  share  of  deficit  re- 
duction for  the  sake  of  restoring  the 
fundamental  strength  to  our  economy. 


We  can  talk  all  we  want  to  about 
threats  to  our  national  security,  and 
some,  unreconstructed  cold  war  think- 
ers will  still  see  the  Soviet  Union  as  a 
threat.  Some  of  them,  I  think,  still 
dream  about  Lenin  coming  back  at 
night  as  they  sleep.  They  still  dream  of 
Joe  Stalin's  days  in  the  Kremlin. 

Others  see  a  threat  coming  trom 
Third  World  countries:  North  Korea, 
Pakistan,  Cuba.  One  of  my  colleagues 
argued  that  a  threat  can  come  trom  Af- 
rica. I  do  not  know.  Maybe  Angola  is  a 
threat  to  the  United  States.  I  cannot 
see  that  military  threat,  but  I  know 
that  this  corrosive  budget  deficit  that 
you  see  eating  away  our  strength  and 
our  substance  every  day,  is  a  dagger 
aimed  at  the  economic  heart  of  this 
country. 

You  see  it  in  roads  that  are  inad- 
equate, bridges  that  are  crumbling,  an 
educational  system  that  is  inadequate, 
our  inability  to  deal  with  the  problems 
of  health  care  and  to  fund  a  health-care 
system,  our  economy  becoming  uncom- 
petitive— a  whole  host  of  things.  All  of 
these  can  be  traced  fundamentally  to 
the  inability  of  our  Government  and 
our  people  to  respond  to  our  needs  be- 
cause of  the  deficit.  That  is  the  fun- 
damental threat  that  faces  our  people 
here  in  the  year  1991. 

To  my  mind,  pur  obligations  under 
the  terms  under  the  budget  agreement 
are  very  straightforward.  We  told  the 
American  people  we  would  get  our  fis- 
cal house  in  order.  We  also  told  the 
world — our  statesanen  went  across  the 
oceans  talking  about  our  budget  sum- 
mit agreement,  and  how  we  were  going 
to  exercise  some  fiscal  control  at  long 
last.  We  told  ourselves  that  here  in  this 
body.  We  went  home  and  told  our  con- 
stituents that.  I  am  pot  sure  they  be- 
lieved us,  but  we  Cold  them. 

Mr.  President,  I  intend  to  fight  for 
every  penny  of  the  $480  billion  in  defi- 
cit reduction  that  we  promised  the 
American  people.  It  means  hard 
choices  in  this  military  hardware;  it 
means  some  hard  choices  in  domestic 
programs.  If  it  means  some  hard 
choices,  then.  Mr.  President.  I  am  pre- 
pared to  make  them.  I  urge  my  col- 
leagues to  make  them  while  there  is 
still  time. 

Mr.  President.  I  yield  the  floor  and 
reserve  the  remainder  of  my  time. 

Mr.  NUNN.  Mr.  President,  it  is  my 
hope  that  we  can  bring  this  amend- 
ment to  a  conclusion  sometime  in  the 
next  30  to  45  minutes.  I  do  not  know 
whether  the  authors  have  many  more 
people  coming  to  speak,  but  I  would 
certainly  hope  we  can  get  whoever 
wants  to  speak  on  the  amendment  to 
come  over  and  see  if  we  cannot  yield 
back  some  time.  Otherwise,  it  will  be  a 
very  late  night,  aad  a  very  late  day  and 
night  tomorrow  night. 

So  this  is  the  timeframe  where  we 
can  save  some  time  if  people  will  come 
on  over  and  speak-  And  we  can  yield 
back  some  of  the  time,  come  to  a  con- 
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elusion  on  this  amendment,  and  then 
go  on  to  other  matters. 

Mr.  President,  if  there  are  other  Sen- 
ators who  come  here  and  want  to  ad- 
dress thi$  subject,  I  will  be  glad  to 
yield.  In  the  meantime  I  will  make  a 
few  remarks. 

We  debated  this  issue  over  and  over 
again.  I  rise  in  opposition  to  this 
amendment.  In  each  of  the  past  several 
years,  the  Senate  has  faced  amend- 
ments that  would  have  terminated  the 
B-2  Program  either  totally,  or  leaving 
some  token  number  of  B-2"s. 

Despite  these  amendments,  it  is  my 
judgment  that  the  case  for  the  B-2  has 
become  stronger  with  each  passing 
year.  This  year.  I  believe  the  case  for 
the  B-2  is  very  strong,  and  I  would  like 
to  outline  my  reasons,  briefly. 

Mr.  President,  the  arguments  against 
the  B-2  have  three  main  threads.  First, 
the  B-2  allegedly  will  not  work  as  ad- 
vertised; second,  even  If  it  worked,  the 
B-2  allegedly  has  no  real  mission; 
third,  the  critics  charge  that  even  if  it 
worked  and  it  had  a  mission,  the  B-2  is 
too  expensive. 

Let  me  explain  briefly  why  I  believe 
each  of  these  arguments  have  already 
been  proven  wrong.  Let  us  begin  with 
the  argument  "it  will  not  work  as  ad- 
vertised." There  have  always  been 
three  critical  make-or-break  perform- 
ance tests  facing  the  B-2.  Would  it  fly 
right;  would  it  be  stealthy;  and  would 
the  avionics  work  as  planned? 

Mr.  President,  90  percent  of  the  enve- 
lope has  been  tested  in  terms  of  air- 
worthiness. That  was  a  point  that  the 
Senator  from  Ohio  [Mr.  Glenn] 
brought  up,  and  he  was  greatly  con- 
cerned about,  legitimately  concerned 
about,  for  several  years.  Ninety  per- 
cent of  that  testing,  90  percent  of  tlje 
envelope,  has  been  done,  and  the  B-2 
flies  better  than  anyone  anticipated. 

The  initial  radar  testing  is  sufficient 
to  show  that  the  B-2  is  very  stealthy. 
These  test  results  were  reviewed  not 
just  by  the  Air  Force,  but  also  by  the 
Director  of  Operational  Tests  and  Eval- 
uation, who  reports  directly  to  the 
Congress  on  matters  like  this,  and  by 
the  low  observables  panel  of  the  De- 
fense Science  Board.  I  would  say  al- 
most anyone  would  agree  that  the  De- 
fense Science  Board  is  a  pretty  objec- 
tive group— also,  by  the  General  Ac- 
counting Office. 

And  to  those  who  say  that  Stealth  is 
not  important,  all  they  have  to  do  is 
read  the  transcipt  from  our  hearings 
with  the  F-117  pilots  who  flew  in 
Desert  Storm,  and  time  and  time  again 
were  succsssful  without  coming  out 
with  so  much  as  a  scratch. 

Mr.  President,  the  third  test  relates 
to  avionics.  We  all  know  how  trouble- 
plagued  the  offensive  and  defensive  avi- 
onics have  been  on  the  B-1  Program. 
Some  people  acted  surprised  about 
this.  Frankly.  I  was  not  surprised.  I  op- 
posed the  B-1. 

One  of  the  main  reasons  I  did  so  is 
because  Bill  Perry,  who  is  one  of  the 
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finest  minds  we  have  had  in  the  DOD  in 
terms  of  reserach.  development,  and 
new  technology,  came  over  and  testi- 
fied before  our  committee,  before  the 
B-1  was  ever  built,  and  said  that  the 
avionics  were  always  going  to  be  a 
problem.  Even  if  technology  was  not  a 
problem,  we  were  always  going  to  have 
a  problem  with  the  Soviets  being  able 
to  counter  the  B-1  because  it  had  so 
much  avionics  and  relied  so  much  on 
the  avionics  to  be  able  to  penetrate. 
They  could  counter  it,  and  then  the 
avionics  would  have  to  be  changed. 

So  the  predictions  on  avionics  were 
pretty  bleak  to  begin  with  by  those  in 
the  know,  and  many  of  us  put  a  great 
deal  of  credibility  on  that  testimony  in 
opposing  the  B-1,  but  of  course  unsuc- 
cessfully. 

The  test  aircraft  number  3:  The  first 
B-2  with  the  full  production  avionics 
has  just  begun  its  test  flights.  So  the 
test  flights  have  not  been  completed  on 
those.  They  have  just  started.  The  B-2 
Flight  Test  Program  allocates  630 
flight  hours  to  testing  the  B-2  avionics 
systems.  What  most  people  do  not 
know  is  that  for  the  last  4  years  the  B- 
2  avionics  have  been  flying  in  an  avi- 
onics test  bed  aircraft,  a  specially 
modified  KC-135  aircraft.  In  other 
words,  the  avionics  have  been  tested 
separate  from  the  aircraft. 

This  flying  test  bed  has  already  flown 
more  than  300  separate  flights  and  has 
accumulated  over  1,600  flight  hours 
with  the  B-2  radar  and  the  navigation 
avionics.  This  means  that  flying  test 
bed  has  already  put  in  nearly  three 
times  the  flight  hours  testing  B-2  avi- 
onics, and  testing  B-2  avionics  during 
the  actual  flight  test  program  on  the 
B-2  itself. 

Virtually  every  B-2  radar  mode,  in- 
cluding terrain  following,  has  been 
demonstrated  on  the  flying  test  bed. 

Mr.  President,  I  wanted  to  under- 
score that  this  is  a  far  different  case 
from  the  B-1. 

All  100  B-l's  were  delivered  or  on 
order  before  the  B-lB's  offensive  and 
defensive  avionics  systems  were  ever 
turned  on.  We  have  paid  a  big  price  for 
that.  Because  it  lacks  stealth,  the  B-1 
depends,  for  its  survivability,  on  the 
integration  of  its  complex  defensive 
and  offensive  avionics  to  penetrate  So- 
viet air  space.  The  B-2  relies  on  stealth 
for  penetration.  Its  avionics  are  pri- 
marily used  for  navigation  and  flight 
controls. 

I  am  not  saying  avonics  are  not  im- 
portant. They  are  important  on  any 
aircraft,  but  for  the  stealthy  part  of 
the  aircraft,  the  B-1  relies  on  avionics, 
and  the  B-2  does  not.  That  is  a  fun- 
damental difference,  and  it  puts  much 
more  pressure  on  the  B-1  avionics  than 
on  the  B-2,  although  both  are  impor- 
tant. The  Air  Force  is  confident  that 
the  avionics  approach  to  the  B-2  has 
avoided  what  I  consider  to  be  very, 
very  serious  errors  of  the  B-1  Program, 
and  very,  very  costly  errors. 


Mr.  President,  another  question  that 
is  raised— and  it  is  a  good  question— is: 
Is  it  time  to  increase  the  production 
rates  of  the  B-2?  This  brings  us  to  the 
issue  of  whether  the  B-2  is  a  mature 
enough  program  to  begin  to  increase 
the  production  fi-om  the  current  very 
low  rate  of  two  per  year  to  a  moderate 
rate  of  four,  as  the  committee  bill  pro- 
poses for  fiscal  1992.  A  recent  study  by 
the  Rand  Corp.  examined  the  issue  of 
when  the  B-2  program  should  start  to 
increase  the  production  rate.  This 
study  was  done  to  assess  the  risks  that 
some  costly-to-flx  problem  would  be 
identified  during  the  continuing  test 
program  against  the  certainty  of  in- 
creased program  costs  that  results 
from  holding  production  to  very  low 
rates. 

Mr.  President,  the  punwse,  once  you 
have  a  go  or  no-go  on  a  plane,  or  any 
other  weapon  system,  of  doing  more 
testing  is  to  save  money,  so  that  you 
do  not  have  as  many  problems  to  cor- 
rect. But  if  you  slow  down  the  produc- 
tion rate  on  the  systems  so  slow  in 
order  to  complete  every  single  test, 
then  you  end  up  spending  more  money, 
because  you  slowed  the  production  rate 
down,  than  you  would  have  spent  to 
correct  the  problem.  There  is  a  cross 
line  there  somewhere,  and  the  crucial 
judgment  is:  When  did  you  cross  that 
line?  When  do  you  have  enough  tests 
that  give  you  confidence  to  go  forward 
with  a  higher  production  rate,  so  you 
save  money  on  production,  rather  than 
basically  costing  a  lot  more  to  produce 
aircraft? 

The  Rand  study  concludes  that,  even 
if  the  problems  requiring  retrofits  are 
identified  later  in  the  test  program, 
the  likely  correction  or  retrofit  costs 
are  outweighed  by  the  certain  cost  in- 
creases of  delaying  because  of  the  puni- 
tive economics  in  going  with  a  very 
low  rate  of  production. 

In  summary,  Mr.  President,  Rand 
concluded  that  by  mid-1992,  next  cal- 
endar year,  all  of  the  potential 
showstoppers  will  have  been  tested, 
and  it  will  then  be  time  to  begin  to  in- 
crease the  production  rate.  The  B-2 
provision  in  this  committee  report,  and 
in  our  bUl,  is  consistent  with  this  Rand 
recommendation — no  funds  for  the  four 
new  B-2's  can  be  obligated,  until  the 
1992  flight  test  requirements  have  been 
successfully  met.  We  put  a  fence 
around  the  money  and  say  that  you 
cannot  begin  this  production  expendi- 
ture, until  the  tests  that  we  specified 
have  been  met. 

This  brings  us  to  the  question  of  the 
B-2  missions.  Mr.  President,  some  have 
argued  that  even  if  the  B-2  works  as 
advertised,  it  has  no  real  mission.  I 
have  heard  that  over  and  over  again.  I 
find  it  puzzling  but,  nevertheless,  some 
people  make  that  argument.  The  oppo- 
nents of  the  B-2,  I  believe,  are  rather 
disingenuous  in  their  argument  on  this 
issue.  Their  main  line  of  argument  ap- 
pears to  be  something  like:  "Well,  the 
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year  before  last,  the  Air  Force  talked 
about  going  after  mobile  missiles.  Last 
year,  they  talked  about  nuclear  deter- 
rence. This  year  they  are  talking  about 
conventional  bombing.  Since  they  keep 
changing  their  story,  there  must  not  be 
any  real  mission  for  the  B-2."  That  is 
the  argument. 

The  first  piece  of  evidence  is  a  re- 
cently-declassified mission  statement 
that  was  adopted  for  the  B-2  in  1981.  At 
that  time,  the  B-2  was  called  the  "ad- 
vanced strategic  penetrating  aircraft." 
Just  quoting  from  that  1981  mission 
statement.  I  think  it  is  a  complete  and 
total  rebuttal  of  those  who  argue  that 
the  B-2  mission  has  changed  and. 
therefore,  the  Air  Force  is  simply  pull- 
ing missions  off  the  wall. 
That  document  shows  clearly: 
Mission:  The  Advanced  Strategic  Penetrat- 
Incr  Alrcraa  shall  provide  the  capability  to 
conduct  missions  acroes  the  spectrum  of  con- 
flict, including  general  nuclear  war.  conven- 
tional confilct.  and  peacetime/crisis  situa- 
tions. 

Mr.  President,  even  back  in  1981. 
much  closer  to  the  beginning  of  this 
program,  the  B-2  was  clearly  envi- 
sioned as  a  multi-purpose,  multi-mis- 
sion bomber.  To  claim  that  no  mission 
exists  because  the  Air  Force  has  em- 
phasized different  missions  at  different 
times,  I  believe,  is  misleading,  as  a 
brief  look  at  the  B-52  suggests.  When 
first  produced  over  40  years  ago,  the  B- 
52's  only  mission  at  that  time,  at  the 
beginning,  was  hlgh-altltude  strategic 
nuclear  bombing.  But  over  the  last  40 
years,  the  B-52  has  learned  a  lot  of  new 
tricks,  including,  to  list  just  a  few  of 
them:  low  level  nuclear  missions,  with 
terrain  following:  infrared  and  electro- 
optical  search  sensors;  conventional 
weapons  bombardment;  air-dropping 
naval  mines;  using  the  Harpoon  missile 
to  attack  surface  ships;  launching  nu- 
clear cruise  missiles;  launching  con- 
ventional cruise  missiles;  and  even 
launching  sjwice  boosters  to  put  sat- 
ellites into  orbit. 

I  have  not  heard  anybody  suggest,  in 
the  last  20  years,  that  the  B-52  Yias  no 
let  1  mission.  Over  the  next  20  years,  in 
addition  to  all  the  missions  already 
identified,  history  suggests  the  B-2  will 
be  given  many  more  missions  than 
originally  envisioned.  The  history  of 
the  B-52  shows  us  the  ability  of  a  large 
payload,  long-range  aircraft,  to  learn 
many  new  tricks.  With  the  addition  of 
Stealth,  the  B-2  will  surely  prove  to  be 
even  more  versatile  over  its  lifetime 
than  the  B-&2  has  been. 

Mr.  President,  one  other  major  criti- 
cism i»— and,  of  course,  the  most  dif- 
ficult criticism  to  deal  with— because 
it  is  exipenslve.  The  B-2  is  expensive. 
The  question  is:  Is  it  affordable?  Let 
me  address  the  cost  issue  briefly.  Here 
the  critics  argue  that,  even  if  it  worked 
as  advertised,  and  eveil  if  it  had  a  mis- 
sion, the  B-2  just  is  not  affordable. 
Today,  the  B-2  program  is  at  a  cross- 
roads. Virtually  all  the  research  and 


development  expenses  are  behind  us. 
Virtually  all  of  the  production  base  has 
already  been  bought  and  paid  for. 
Counting  the  test  aircraft  to  be  refur- 
bished and  delivered  to  SAC  at  the  end 
of  the  flight  test  program.  Congress 
has  authorized  and  funded  15  of  the  75 
planned  B-2'8. 

One  option  is  to  quit  now.  That  is 
what  we  are  going  to  be  voting  on.  Do 
we  quit  now,  as  this  amendment  rec- 
ommends? If  we  do,  we  will  end  up  with 
15  B-2's.  and  for  people  who  are  con- 
cerned about  per  unit  cost,  we  will 
have  spent  S37.1  billion  to  build  only  15 
B-2's.  That  amounts  to  a  per  unit  cost 
of  $2.5  billion  for  each  B-2.  But  if  this 
amendment  is  aulopted.  we  will  really 
spend  $37  billion  to  buy  very  little,  be- 
cause 15  B-2'8  really  is  not  a  sufficient 
force  size  to  be  realistic  in  terms  of 
operational  requirements. 

Mr.  President,  we  have  another  alter- 
native. We  can  go  forward  with  the  B- 
2  Program.  For  $27.3  billion  more  than 
the  cost  of  this  amendment,  we  can 
procure  the  last  60  B-2's.  which 
amounts  to  an  incremental  cost  of  $455 
million  for  each  of  these  60  B-2'8. 

Mr.  President,  note  what  the  num- 
bers say.  We  have  spent  $37  billion  to 
get  the  first  15  B-2's.  We  have  invested 
a  huge  amount  in  research  and  develop- 
ment and  of  course  that  will  pour  over 
and  help  in  other  programs,  there  is  no 
doubt  about  that.  So  it  is  not  confined 
simply  to  the  B-2.  We  can  get  the  next 
60  B-2'8  for  $27  billion.  That  is  a  lot  of 
money  but  the  B-2  will  be  a  mainstay 
for  our  strategic  and  conventional  pro- 
grama  for  the  next  30  years. 

We  get  four  times  as  many  B-2's  for 
$10  billion  less  than  the  first  15. 

Now  for  $455  million  for  each  of  the 
last  60  B-2'8.  that  also  seems  like  a 
substantial  sum.  and  of  course  it  is. 
but  you  need  to  also  consider,  all  of  us 
need  to  consider,  what  new  aircraft 
cost  today  with  very  little  capability 
to  even  maybe  have  a  reference  point 
to  the  B-2. 

Let  us  take  a  C-47  passenger  air- 
plane. These  days  the  747  costs  $160 
million,  $160  million  for  a  747.  An  even 
better  comparison  is  to  the  cost  of  two 
747's  that  are  used  for  the  President, 
the  Air  Force  One  aircraft.  It  has  been 
widely  reported  in  the  industry  that 
each  Air  Force  One  will  cost  well  over 
$300  million  a  copy.  So  everything  is 
relative  in  terms  of  cost.  Big  aircraft 
cost  a  lot  of  money;  the  question  is 
whether  they  are  cost  effective. 

I  might  also  note  the  committee  bill 
includes  2  JSTARS  aircraft,  which  we 
used  successfully  in  Desert  Storm. 
These  Boeing  707  aircraft  modified  to 
carry  a  moving  target  or  radar,  at  $455 
million  apiece,  but  well  worth  the  price 
as  we  found  out  in  Operation  Desert 
Storm. 

Mr.  President,  the  B-2  opponents 
talk  a  lot  about  high  cost  and  unafford- 
ability  of  the  B-2.  Unless  we  discuss  ef- 
fectiveness and  what  the  performance 


can  be  of  the  B-2  as  well  as  the  cost,  no 
one  can  make  an  adequate  judgment 
whether  $455  million  per  plane  is  rea- 
sonable or  totally  unreasonable.  The 
cost  effective  case  is  laid  out  in  some 
detail  in  the  report  accompanying  our 
bill. 

This  Air  Force  chart  has  been  drawn 
from  real  world  experiences  during  Op- 
eration Desert  Storm.  I  understand 
that  Senator  E^ON,  the  chairman  of 
our  Strategic  Subcommittee,  went  into 
considerable  detail  on  that  so  I  will  not 
repeat  it. 

Mr.  President,  let  nAe  close  by  saying 
that  we  in  our  committee  have  con- 
cluded that  the  B-2  is  cost  effective. 
The  Senate  will  have  to  make  that 
judgment  in  a  few  minutes.  We  have 
not  only  concluded  that,  we  have  con- 
cluded that  with  the  effectiveness  of 
the  B-2  we  are  going  to  be  able  to  make 
substantial  additional  reductions  in 
the  5-year  defense  plan  and  even  more 
in  the  10-year  defense  plan  than  we  an- 
ticipated. The  B-2  can  take  the  place  of 
a  lot  of  our  existing  force  structure. 

We  have  directed  the  Secretary  of 
Defense  to  take  a  look  at  where  we  can 
save  force  structure  in  the  Air  Force 
itself  and  where  we  can  save  operation 
costs  by  substituting  the  B-2  for  some 
existing  aircraft.  The  B-2  has  a  tre- 
mendous multiplier  effect.  It  requires 
very  few  tankers.  It  can  fly  from  this 
country,  without  being  stationed  in  a 
foreign  country  where  it  has  to  have 
tremendous  operational  base  support. 
There  are  all  sorts  of  things  the  B-2 
can  do.  It  not  only  applies  to  the  Air 
Force. 

This  is  a  sensitive  subject  to  some,  I 
know,  but  the  B-2  has  just  good  long- 
range  capabilities.  I  think  the  Sec- 
retary of  Defense  has  to  take  a  look  at 
the  Navy  and  take  a  look  now  at  what 
Navy  missions  could  be  performed  by 
the  B-2.  Do  we  need  the  same  kind  of 
aircraft  flying  off  aircraft  carriers?  Do 
we  need  to  have  long-range  bombers 
flying  off  aircraft  carriers  or  can  the 
B-2  basically  take  care  of  a  portion  of 
that  mission? 

I  am  not  suggesting  we  do  not  need 
aircraft  carriers,  but  I  think  we  can 
take  a  close  look  at  how  we  are  spend- 
ing on  them,  how  many  we  need  and 
what  kind  of  aircraft  go  on  those.  We 
are  going  to  have  to  take  a  look  across 
all  the  services,  because  I  think  the  B- 
2  is  not  just  evolutionary,  it  is  more 
aptly  described  as  revolutionary  tech- 
nology. We  have  not  had  this  kind  of 
capability. 

Mr.  President,  I  believe  it  would  be  a 
very  great  mistake  for  the  Senate  of 
the  United  States  to,  in  effect,  cancel 
the  B-2  Program.  I  urge  our  colleagues 
to  vote  against  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER.  Senator 
NUNN  has  54  minutes  and  30  seconds. 
Senator  Warner  has  24  minutes  and  30 
seconds  remaining. 

Mr.  WARNER.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 


Mr.  President.  I  would  like  to  refer  to 
a  letter  from  the  President  of  the  Unit- 
ed States  dated  July  31.  1991.  which  was 
inserted  by  this  Senator  into  the 
Record  early  this  morning.  Reading 
from  page  2,  the  President  directs  the 
attention  of  the  Senate  to  this  pro- 
gram which  he  regards  as  his  highest 
priority  in  the  current  Defense  author- 
ization bill. 

I  am  likewise  committed  to  the  B-2.  The 
B-2  and  START  are  a  perfect  match.  This 
revolutionary  aircraft  Is  at  the  center  of  the 
modernization  of  our  nuclear  deterrents. 
Other  modernization  programs  such  as  the 
rail  garrison,  peacekeeper,  advance  cruise 
missile  and  Trident  submarine  programs 
have  been  cut  back  or  terminated  because  of 
the  tight  defense  budgets.  We  should  remem- 
ber even  under  START  the  Soviet  Union  will 
have  a  fully  modernized  and  containable 
strategic  force.  If  our  Nation  Is  to  continue 
to  have  a  credible  bomber  force  and  deter- 
rents, we  need  the  B-2  bomber.  There  is  no 
substitute  tor  It. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  Mr.  President.  I  allo- 
cate to  the  Senator  from  New  Mexico  5 
minutes,  and  the  Senator  from  Texas  2 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized  for 
5  minutes. 

Mr.  DOMENICI.  Mr.  President,  I  have 
been  present  and  listening  to  the  dis- 
tinguished Senator  from  Georgia  and 
the  Senator  from  Virginia,  and  I  will 
not  repeat  the  relative  costs  of  these 
magnificant  planes  under  the  amend- 
ment that  is  pending,  as  compared  with 
the  cost  per  airplane  under  the  bill.  I 
would  merely  indicate  that  we  have  al- 
ready made  the  kind  of  expenditures 
that,  in  my  opinion,  require  that  we 
proceed  to  use  this  technology,  this 
cutting  edge  technology  that  is  now  in 
the  form  of  B-2  Stealth  airplane.  I 
would  indicate  that  we  go  ahead  and 
buy  the  number  of  airplanes  in  the  bill. 

It  is  obvious  that  some  would  say  we 
cannot  afford  this.  But  let  me  suggest 
that  when  you  look  at  the  defense  of 
our  country,  how  much  we  are  going  to 
spend,  that  we  have  a  pretty  good  test 
by  way  of  the  amount  that  we  have 
agreed  will  be  spent  by  the  Defense  De- 
partment under  the  budget  agreement 
that  we  negotiated  last  year. 

As  a  matter  of  fact,  Mr.  President, 
we  have  the  defense  of  our  Nation  com- 
ing down  so  rapidly  in  terms  of  overall 
costs,  that  by  the  last  year  of  that 
agreement  we  will  be  spending  only  3.6 
percent  of  our  gross  national  product 
on  defense.  For  comparison  purposes, 
defense  spending  was  high  as  6.3  per- 
cent of  GNP  within  the  last  10  years. 
That  means  we  are  reducing  dramati- 
cally in  response  to  a  changing  world 
and  to  fiscal  policies  and  problems  at 
home  with  reference  to  available  re- 
sources. 

With  the  budget  agreement,  the  mili- 
tary of  the  United  States  set  about  to 
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reduce  expenditures  for  various  pro- 
grams, for  various  arms,  for  various 
equipment,  and  for  manpower.  Even 
under  those  restrictive  circumstances 
the  conclusion  was  that  we  should  buy 
B-2  bombers  for  the  Air  Force  and  for 
the  United  States.  The  budget  for  the 
military  has  been  adjusted  accord- 
ingly. We  can  pay  for  the  B-2  by  what 
is  in  this  bill  because  it  is  provided  for 
in  the  5-year  plan  budget  agreement 
and  in  the  future  years  defense  plan  en- 
capsulated in  the  President's  budget 
for  the  United  States. 

I  think  it  is  fair  to  say  that  we  can 
afford  the  B-2.  Everyone  remembers 
the  scenes  of  the  F-117,  the  Stealth 
fighter.  It  should  be  noted,  without 
talking  about  details,  that  the  F-117  is 
relatively  old  technologically,  in  com- 
parison to  the  B-2  that  we  are  now  buy- 
ing. The  F-117  is  the  first  of  the 
Stealths.  Imagine  what  a  B-2  fleet 
could  have  done  in  the  Persian  Gulf  if 
it  had  indeed  been  available  to  the 
President  of  the  United  States  and  our 
commanders  who  had  to  engage  in  that 
war.  One  only  needs  to  speculate  as  to 
the  risk  that  it  would  have  eliminated 
and  the  kind  of  manpower  and  facili- 
ties that  it  would  have  substituted  for. 

It  is  obvious  to  me  that  a  new 
Stealth  will  be  as  stealthy  as  the  old 
one,  if  not  more  so.  The  B-2  could  have 
accomplished  all  of  those  missions  that 
the  F-117  did  and  more.  With  the  B-2 
it's  possible  that  fewer  aircraft  carriers 
would  have  been  needed.  It  is  possible 
that  less  manpower  would  have  been 
needed.  And  that  is  just  taking  one  sit- 
uation in  the  world  and  not  taking  the 
whole  world  in  all  of  the  events  and 
eventualities  that  might  accrue  and 
occur  to  the  United  States. 

So  I  commend  the  committee  and  I 
commend  the  chairman  and  the  distin- 
guished Senator  from  Virginia,  who  is 
ranking  member,  because  I  think  all 
things  considered  they  have  produced  a 
bill  and  they  have  produced  a  buy  on 
the  B-2  that  makes  sense. 

Obviously  we  are  not  going  to  buy 
the  B-2  unless  it  works.  That  require- 
ment is  built  into  the  bill  and  applies 
to  the  B-2. 

This  Senator  has  been  privileged  to 
see  the  B-2  in  California;  to  view  it  up 
close  and  to  see  it  fly.  Frankly,  it  is  a 
rather  incredible  machine.  It  is  dif- 
ferent than  anything  I  would  have 
imagined  we  could  have  put  in  the  air. 

Mr.  President,  the  Senate  Armed 
Services  Committee  action  follows  the 
President's  request  which  would  con- 
tinue the  75  aircraft  program.  It  is  in 
sharp  contrast  to  the  House  action, 
which  would  terminate  the  program  at 
15  aircraft. 

THE  PRESIDENT'S  PLAN 

Under  the  administration's  plan  the 
total  cost  of  building  a  75-plane  fleet  is 
$64.8  billion,  current  dollars,  or  $860 
million  per  aircraft.  The  average 
"flyaway"  cost  of  the  B-2  under  the  ad- 
ministration's plan— that  is.  the  cost 


per  plane  after  completing  the  R&D 
program— is  $560  million  per  aircraft. 

The  Senate  Armed  Services  Commit- 
tee report  suggests  that  several  billion 
dollars  in  total  program  costs  might  be 
saved  if  the  program  is  accelerated. 

THE  HOUSE  PLAN 

House  action,  and  the  pending 
amendment,  would  terminate  the  pro- 
gram at  the  current  authorization  of  15 
aircraft.  Under  the  House  version  of 
the  defense  authorization  bill  the  total 
program  cost  would  be  $36.4  billion, 
current  dollars,  or  $2.4  billion  per  air- 
craft. The  average  flyaway  cost  per 
plane  under  the  House  plan  is  about  SI 
billion  per  aircraft. 

Mr.  President,  these  figures  starkly 
illustrate  the  B-2  budget  choice  before 
the  Congress  this  year.  Under  the 
House  plan  we  buy  only  15  aircraft  at  a 
very  high  unit  cost.  Under  the  adminis- 
tration's plan  we  buy  75  aircraft,  with 
a  much  lower  unit  cost.  However,  the 
extra  aircraft  add  $28.4  billion  to  the 
defense  budget  through  fiscal  year  1997. 

In  my  opinion  this  $28  billion— a  few 
billion  dollars  less  if  the  Congress 
speeds  up  the  procurement  schedule  as 
suggested  by  the  Senate  Armed  Serv- 
ices Committee— decision  rests  on  the 
answer  to  three  questions.  Can  we  af- 
ford it;  do  we  need  it;  and  will  it  work? 

CAN  WE  AFFX)RD  THE  B-2 

With  respect  to  affordabillty.  I  will 
simply  note  that  the  B-2  fits  into  the 
President's  plan  for  defense.  Under  the 
President's  plan  defense  spending  will 
fall,  by  1996,  to  3.6  percent  of  GNP  and 
18  percent  of  Federal  outlays.  By  either 
measure,  defense  spending  will  be  at  its 
lowest  level  in  over  50  years.  Neither 
the  defense  budget  in  general  nor  the 
B-2  in  particular  is  driving  our  budg- 
etary problems  today.  Yes,  we  can  af- 
ford the  B-2. 

SHOULD  WE  BUY  75  B-2  AIRCRAFT 

With  respect  to  whether  or  not  we 
need  75  B-2  aircraft,  I  think  we  do.  The 
B-2  has  two  roles:  one  for  nuclear  de- 
terrence and  one  for  conventional 
warfighting.  The  aircraft  excels  in  both 
roles. 

NUCLEAR  ROLE  OF  THE  B-2 

For  nuclear  deterrence  the  B-2  is  ef- 
fective. It  can  penetrate  sophisticated 
air  defenses  to  deliver  its  ordnance.  In 
the  words  of  nuclear  planners  the  B-2 
is  also  stabilizing.  Stability  comes 
from  its  crew— it  can  be  recalled— and 
its  speed — it  is  too  slow  to  be  consid- 
ered a  first  strike  weapon.  Because  of 
its  stabilizing  characteristics,  the  B-2 
is  endorsed  by  counting  rules  in  the 
START  Treaty. 

CONVENTIONAL  ROLE  OF  THE  B-2 

Everyone  knows  that  the  B-2  was 
originally  designed  for  nuclear  deter- 
rence. However,  the  B-2  was  never  en- 
visioned solely  for  nuclear  weapons  de- 
livery. The  Air  Force  has  long  espoused 
its  conventional  role.  The  B-2  com- 
bines the  attributes  of  the  F-117— 
stealth    and    precision-guided    muni- 
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tlona— with  the  range  and  and  payload 
characteristics  of  the  strategric  bomb- 
er—Ave  to  six  times  greater  than  the 
F-117. 
With  these  attributes,  the  B-2  is  ca 
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I  think  with  the  START  Treaty  it  be- 
comes more  important  than  ever  be- 
fore. And  I  think  it  is  vitally  impor- 
tant that  the  plane  be  built,  that  it  be 
deployed,  and  that  it  be  our  primary 


or  not  to  authorize  more  B-2  bombers, 
it  is  imperative  that  we  consider  not 
just  the  operational  capabilities  and 
the  cost  of  this  aircraft  but  also  how 
the  B-2  bomber  will  complement  the 


pable  of  striking  anywhere  in  the  world    bomber  as  we  look  into  the  21st  cen-    overall     strategic     and     conventional 


with  near  impunity.  If  the  President 
had  had  a  full  complement  of  75  B-2 
aircraft  a  year  ago.  he  would  have  had 
the  option  to  respond  to  Iraqi  aggres- 
sion quickly  and  decisively,  and  he 
would  have  been  able  to  mount  the  re- 
sponse from  United  States  bases.  He 
would  not  have  required  access  to  for- 
eign bases,  nor  would  he  have  required 
that  aircraft  carriers  be  moved  into 
place. 

We  can  never  be  completely  sure  that 
one  particular  weapon  system  is  an  ab- 
solute requirement  for  our  national  se- 
curity. The  B-2  provides  a  huge  leap  in 
capabilities,  for  admittedly  a  large 
cost.  But  most  of  those  costs  are  al- 
ready sunk.  For  both  its  nuclear  and 
its  conventional  capabilities  I  believe 
we  need  the  B-2. 

WILL  THE  B-2  WORK 

With  respect  to  whether  or  not  the  B- 
2  will  work  as  advertised,  I  note  that 
both  the  Defense  Department's  Direc- 
torate of  Operational  Test  and  Evalua- 
tion as  well  as  the  Defense  Science 
Board  have  certified  that  the  B-2  flies 
as  expected  and  has  the  low  observ- 
ability characteristics  that  were  ex- 
pected. 

The  B-2  still  has  some  testing  mile- 
stones to  complete  before  we  can  con- 
clude that  it  will  work  as  advertised. 
The  Senate  Armed  Services  Committee 
bill  provides  that  the  Secretary  of  De- 
fense must  certify,  to  the  congressional 
defense  committees,  that  B-2  perform- 
ance milestones  have  been  met  before 
the  Air  Force  can  obligate  funds  for 
new  production  aircraft.  I  am  sure  that 
the  B-2  will  perform  as  designed  but  re- 
assured none-the-less  by  the  bill's  re- 
quirements. 

CONCLUSION 

Mr.  President,  for  the  reasons  I've 
just  described  I  urge  my  colleagues  to 
su  oport  the  B-2. 

Mr.  GRAMM.  Mr.  President.  I  am  for 
the  B-2.  We  need  it.  I  think  if  there  is 
amything  we  learned  from  the  war  in 
the  Middle  East  it  is  that  high  tech- 
nology is  the  key  to  protecting  Amer- 
ican lives  and  winning  conflicts  when 
we  are  forced  to  enter  them. 

We  have  spent  S35  billion  on  R&D 
and,  so  far,  to  have  three  Stealth 
bombers  delivered.  For  an  additional 
S30  billion,  we  can  have  72  more  deliv- 
ered, complete  the  program,  and  have 
75  in  the  inventory,  and  in  the  process 
spend  less  than  we  have  spent  to  do 
R&D  and  get  3  planes  flying. 

I  think  to  terminate  the  program 
now  would  be  a  very  foolish  policy  to 
undertake.  I  vigorously  oppose  it.  We 
need  this  bomber.  We  have  already  paid 
for  it.  Why  not  bring  it  into  the  inven- 
tory? I  think  it  is  an  effective  deter- 
rent. 


tury. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COHEN.  Mr.  President,  how 
much  time  do  the  proponents  of  the 
amendment  have? 

The  PRESIDING  OFFICER.  The  pro- 
ponents have  47  minutes  remaining. 

Mr.  COHEN.  How  much  time  does  the 
Senator  from  Ohio  seek? 

Mr.  GLENN.  Fifteen  minutes. 

Mr.  COHEN.  I  yield  15  minutes  to  the 
Senator  from  Ohio. 

Mr.  LEAHY.  Mr.  President,  how 
much  time  is  left  to  the  Senator  from 
Maine  and  I  after  that? 

The  PRESIDING  OFFICER.  After  the 
15  minutes,  you  have  32  minutes  re- 
maining. 

The  Senator  from  New  Hampshire. 

Mr.  SMITH.  Mr.  President,  I  rise  in 
opposition  to  the  Leahy-Cohen  amend- 
ment. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  New  Hampshire  suspend? 

How  much  time  is  yielded  to  the  Sen- 
ator from  New  Hampshire? 

Mr.  LEAHY.  Fifteen  minutes  has 
been  yielded  to  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  was  recog- 
nized previously.  The  Senator  from 
Ohio  dops  have  15  minutes  and  will  be 
recognized  upon  the  completion  of  the 
Senator  from  New  Hampshire.  The 
Chair  is  just  inquiring  as  to  how  much 
time  is  yielded  to  the  Senator  from 
New  Hampshire. 

The  Senator  is  recognized  for  7  min- 
utes. 

Mr.  SMITH.  Mr.  President,  during 
the  Armed  Services  Committee's  delib- 
erations this  year,  I  often  expressed 
concern  over  the  apparent  lack  of  a 
comprehensive,  integrated  strategy  for 
modernization  of  our  strategic  forces. 
Many  times  we  look  at  the  weapons 
systems  Individually  rather  than  as 
part  of  a  comprehensive  package.  We 
cannot  do  that  in  isolation.  We  must 
have  a  clear  vision  of  how  the  individ- 
ual components  affect  the  aggregate 
total.  In  my  opinion,  this  type  of  prac- 
tice undermines  the  budget  process  and 
leads  to  shortsighted,  counter- 
productive decisions  that  are  often 
based  on  parochialism  rather  than  na- 
tional security  requirements. 

For  that  reason,  Mr.  President, 
throughout  the  Armed  Services  Com- 
mittee's deliberations  on  strategic 
modernization,  I  withheld  my  support 
for  the  B-2.  I  wanted  to  be  certain  that, 
prior  to  expressing  my  support  for  the 
B-2,  we  would  have  a  comprehensive, 
strategic  pcu:kage,  including  a  good, 
strong  SDL  And  as  we  debate  whether 


force  posture. 

Mr.  President,  We  cannot  become  so 
absorbed  with  the  political  and  micro- 
economic  issues  surrounding  the  pro- 
gram that  we  lose  sight  of  the  big  pic- 
ture. 

Even  though  I  have  been  impressed 
with  the  test  results  to  date.  I  was 
compelled  to  withhold  my  support  for 
the  B-2  in  committee  until  we  had  a 
clear  impression  of  what  the  Senate's 
action  would  be  on  SDI. 

Earlier  today,  the  Senate  correctly 
rejected  amendments  which  would 
have  weakened  the  committee's  posi- 
tion on  SDI.  For  that  reason,  I  now 
support  the  B-2. 

I  believe  the  B-2  must  be  considered 
as  an  integral  element  of  the  strategic 
package,  including  the  triad  of  offen- 
sive forces  and  strategic  defenses. 
While  superpower  relations  are  clearly 
improving,  deterring  Soviet  strategic 
nuclear  capabilities  remains  our 
central  national  security  concern.  We 
must  ensure  that  tomorrow's  force 
structure,  while  being  limited  in  num- 
bers due  to  flscal  and  arms  control  con- 
straints, is  not  limited  in  capability. 

Now,  Mr.  President,  just  as  the  B-2 
complements  the  land  and  sea-based 
legs  of  the  nuclear  triad,  its  surviv- 
ability and  credibility  is  inextricably 
linked  to  strategic  defense.  Because 
unless  we  can  guarantee  that  the  B-2 
force  would  survive  a  Soviet  or  any 
other  country's  first  strike,  its  oper- 
ational value  is  essentially  negated.  In 
my  opinion,  there  exists  distinct  link- 
age between  strategic  offensive  and  de- 
fensive forces.  And  I  would  say  to  my 
colleagues  that  the  compromise  of  any 
single  element  unavoidably  subverts 
the  entire  strategic  package. 

As  my  colleagues  know,  the  Soviet's 
maintain  the  most  extensive  and  so- 
phisticated air  defense  network  in  the 
world.  In  light  of  current  performance 
deficiencies  in  the  B-l's  electronic 
countermeasures  system  and  projected 
Soviet  advances  in  air  defense  tech- 
nologies, the  B-2  represents  the  only 
penetrating  bomber  capable  of  surviv- 
ing future  battlefield  threats. 

Furthermore,  the  B-2  provides  enor- 
mous conventional  warfighting  capa- 
bilities. Indeed,  by  combining  the 
survivablity  of  the  F-117's  with  the 
range  and  payload  of  the  B-52's,  the  B- 
2  represents  a  formidable  conventional 
platform.  Moreover,  the  B-2  can  pene- 
trate enemy  air  space  with  fewer  sup- 
port assets  and  preserve  the  element  of 
surprise.  This  permits  rapid  suppres- 
sion of  ground- based  air  defenses,  more 
accurate  delivery  of  munitions,  and 
most  importantly,  sends  fewer  Amer- 
ican soldiers  into  harms  way. 

Mr.  President,  the  bill  before  us 
strikes  an   effective   balance   between 


strategic  offensive  and  defense  forces. 
Within  this  context.  I  will  support  the 
B-2  program  as  an  integral  component 
of  the  strategic  package. 

I  urge  my  colleagues  to  oppose  the 
Leahy-Cohen  amendment.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized  for  15  min- 
utes. 

Mr.  GLENN.  Mr.  President,  every- 
body always  gets  up  on  the  floor  and 
says  I  rise  in  strong  support  of  what- 
ever it  i$.  That  is  customary.  I  do  not 
do  that.  I  rise  regrettably  in  support  of 
this  amendment  that  I  am  a  cosponsor 
of. 

This  plane  has  made  a  great  aero- 
dynamic advance  for  this  country.  It 
has  a  new  character,  not  only  aero- 
dynamically— flying  wing,  lots  of  lift, 
big  load,  smaller  aircraft,  all  the 
things  we  like  to  see.  Jt  also  has  low 
observability,  it  is  going  to  be 
stealthy.  We  are  not  going  to  be  able  to 
see  it  with  radar,  at  least  not  with  the 
current  frequencies  and  the  things  the 
Soviets  have  available  unless  they  go 
in  different  directions  which  would  be 
enormously  expensive  to  them. 

So  I  would  like  to  have  this  kind  of 
a  capability,  a  new  aerodynamic  capa- 
bility. As  a  pilot  of  longstanding  I 
would  love  to  see  that.  I  would  like  to 
fly  it  myself  if  I  could,  and  I  would  like 
to  have  that  LO  capability.  But  I  have 
one  very  basic  problem  with  this  air- 
plane, and  I  speak  as  one  who  sup- 
ported it  all  through  the  early  years  up 
until  last  year.  This  thing  just  got  out 
of  hand,  expense-wise.  That  is  the  nub 
of  it. 

When  you  axe  talking  about  $860  mil- 
lion per  aircraft,  it  is  very  difficult  for 
me  to  support  that  kind  of  cost,  for  one 
single  airplane  that  we,  really,  are  still 
sort  of  looking  for  a  mission  to  assign 
It  to.  We  have  gone  through  that  for 
the  last  Qouple  of  years.  It  is  not  that 
I  do  not  want  the  airplane,  I  do  want 
the  airplane.  But  it  is  just  too  expen- 
sive when  we  are  talking  about  $860 
million  a  copy  now,  and  probably  talk- 
ing about  $1  billion  per  aircraft  later, 
each  and  every  aircraft,  by  the  time  we 
actually  fet  the  thing  out  there,  if  we 
do. 

I  know  the  argument  on  the  other 
side.  The  argument  is  we  have  sunk 
costs  yes,  but  those  are  behind  us. 
Look  forward.  Do  not  look  back,  John, 
look  forward  on  this  thing.  What  is  it 
going  to  cost  us  to  procure  this  aircraft 
from  here  on  out?  We  can  not  unring 
that  bell  that  was  already  rung  back 
there  behind  us.  We  have  already  spent 
that  money.  What  are  we  going  to  do? 
Well,  if  you  take  the  sunk  costs  out, 
the  future  costs  of  the  airplane  still  are 
estimated  to  be  somewhere  around  $450 
million,  $475  million  per  airplane,  even 
taking  the  sunk  costs  out. 

So,  can  we  afford  that?  That  is  why  I 
changed  my  mind,  last  year,  as  much 
as  I  would  like  to  have  this  airplane. 
So  I  say  I  rise  regrettably. 


Let  me  add  one  other  thing  that,  I 
think,  is  a  factor  in  this. 

I  know  the  gospel  according  to  Wash- 
ington is  that  we  need  a  triad,  that  we 
have  to  have  a  triad,  and  we  have  to 
have  that  method  of  delivery  by  ICBM, 
by  SLBM,  and  by  manned  bomber  to 
deliver  nuclear  weapons. 

I  must  say  I  never  have  bought  that 
concept  in  all  the  years  it  has  been  put 
forward.  I  think  the  triad  concept  is  a 
faulty  concept  going  in.  Let  me  tell  my 
colleagues  why. 

The  United  States  of  Amerifca  is 
never  going  to  go  someplace  and  drop 
nuclear  weapons  first  with  a  penetrat- 
ing bomber.  We  are  never  going  to  do 
that.  This  means,  if  nuclear  war  starts, 
we  will  have  already  responded  with 
ICBM's.  with  SLBM's.  with  all  sorts  of 
missiles  going  back  and  forth,  before  a 
manned  bomber  drops  its  weapons  on  a 
penetration  mission — God  forbid  we 
ever  get  into  that  kind  of  exchange. 
But  if  it  happens,  that  is  how  the  nu- 
clear war  would  start. 

We  would  not  be  the  first  to  send  a 
nuclear  missile  over  there.  We  would 
be  responding  with  our  missiles  in  a 
war  situation.  And  then  the  B-2  pro- 
ponents say  with  perhaps  dozens  or 
even  hundreds  of  nuclear  weapons 
going  off  in  a  major  exchange,  we  are 
going  to  put  a  couple  of  people  in  a 
penetrating  bomber  and  fly  them  in  to 
Moscow  to  add  a  couple  of  more  pops  to 
all  that  stuff  going  off?  That  is  sup- 
posed to  threaten  the  Soviet  Union  if 
we  have  that  kind  of  a  capability?  It 
really  does  not  make  much  sense  to 
me,  and  never  has. 

That  is  why  I  never  supported  the  B- 
1  on  the  basis  that  it  was  a  penetrating 
bomber.  I  supported  it  on  this  floor,  at 
this  very  desk,  years  ago  and  led  some 
of  that  fight  for  the  B-1  because  I  felt 
we  needed  a  conventional  bomber,  a 
conventional  capability.  Those  who 
were  here  at  that  time  who  partici- 
pated will  well  remember  some  of  those 
debates.  We  had  some  very  long,  hard, 
and  very  good  debates  over  that.  I  sup- 
ported the  B-1  on  that  basis. 

I  felt  we  got  the  nuclear  capability  at 
a  reasonably  cheap  price.  That  was  sort 
of  a  freebie.  We  got  that  on  the  side. 

That  was  my  view  of  the  B-1,  and  I 
supported  it  all  these  years  on  that 
basis.  The  B-1  has  had  its  own  prob- 
lems. The  Air  Force  managed  it.  In 
fact,  they  were  their  own  prime  con- 
tractor on  that.  They  developed  the 
ECM  for  it.  But  it  did  not  work  out 
quite  they  way  they  had  hoped.  Even 
today  it  is  having  some  problems  as  is 
evidenced  by  the  letters  just  distrib- 
uted, but  I  have  no  doubt  the  B-1  is 
still  going  to  be  a  good  conventional 
airplane  after  we  get  this  current  fix. 
Every  new  airplane  has  some  develop- 
ment problems,  just  as  the  B-2  un- 
doubtedly will  have  problems. 

So,  this  idea  that  we  are  going  to 
provide  some  way  of  flying  into  Mos- 
cow  to  drop  nuclear  weapons  is  not 


something  I  ever  have  believed  was 
really  something  we  were  likely  to  do. 
I  supported  the  B-1  for  its  conventional 
capability.  As  for  the  B-2,  well  we 
never  used  to  talk  about  its  conven- 
tional capability  at  all. 

Let  me  add  one  more  thing  on  the  B- 
1.  I  am  very  disappointed  in  the  Air 
Force.  Through  all  these  years,  every 
year  I  would  stand  on  the  Senate  floor 
or  in  committee  and  I  would  ask  how  is 
the  conventional  testing  coming?  They 
would  tell  me,  yes,  we  have  that,  it  is 
moving  along.  We  are  doing  some 
things  there. 

I  trusted  the  Air  Force  all  these 
years.  It  turned  out  that  when  the  Per- 
sian Gulf  started  and  we  said,  are  they 
going  to  send  the  B-1  over,  the  Air 
Force  had  not  qualified  the  B-1  yet  for 
one  single  conventional  bomb  drop. 
They  had  qualified  it  for  nuclear  weap- 
ons only. 

I  make  no  bones  about  it,  and  I  am 
sure  there  are  people  watching  the  tube 
over  in  the  Pentagon  right  now,  and  I 
make  no  bones  about  it,  I  am  very  un- 
happy. I  have  expressed  that  to  Air 
Force  leadership  myself,  personally.  So 
they  are  very  much  aware  how  I  feel  I 
was  misled  all  these  years. 

Now  we  have  a  follow-on  B-2.  This 
year,  in  light  of  the  Persian  Gulf,  and 
in  light  of  the  effective  standdown  of 
the  Soviets  in  some  of  these  nuclear 
areas,  at  least  temporarily — although 
they  still  have  their  ICBM's  over  there, 
of  course— now  for  the  first  time  this 
year,  all  of  the  charts  we  were  pre- 
sented on  B-2  showed  it  as  a  conven- 
tional weapons  delivery  system.  It  may 
not  be  used  against  the  Soviets.  It  may 
be  used  in  one  of  the  regional  conflicts. 
We  may  have  one  somewhere  around 
the  world,  and  I  agree  we  are  going  to 
need  something  perhaps  that  can  avoid 
radar  in  those  areas,  whether  we  have  a 
penetrating  bomber,  whether  we  talk 
about  triad,  or  whatever  else  we  do. 

But  my  point  is,  at  $860  million  for 
each  and  every  aircraft?  I  would  like  to 
have  the  aerodynamics  of  this  thing,  I 
would  like  to  have  the  LO,  low  observ- 
ability, the  stealth  characteristics,  but 
I  am  just  frozen  out  of  this  thing  by 
not  being  willing  to  say  that  we  have  a 
blank  check  for  every  weapons  system 
that  comes  along.  It  just  is  too  expen- 
sive, as  far  as  I  see  it.  I  hate  to  say 
that,  but  I  do  not  know  how  you  real- 
istically cai)  do  anything  else. 

The  mission  for  the  B-2  has  been 
talked  about  a  lot.  There  was  an  ear- 
lier claim  for  the  aircraft,  that  its  ca- 
pability was  going  to  be  to  hunt  down 
mobile  missiles,  the  Soviet  mobiles, 
24's,  25'8.  Post  nuclear  exchange,  we 
were  going  to  go  deep  into  the  Soviet 
Union  and  not  be  detectable.  That  is  a 
capability  perhaps,  but  I  think  in  the 
Persian  Gulf  we  found  out  that,  quite 
apart  from  Soviet  forest  areas,  we 
found  out  even  in  the  sands  of  the 
desert  with  nothing  out  there  but  an 
occasional  palm  tree  or  whatever  for 
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hundreds  of  miles,  and  with  every  bit 
of  airpower  we  could  put  over  In  flying 
high,  low,  and  In  between,  and  using 
radar  and  everything  else,  we  had  tre- 
mendous difficulties  even  locating  the 
Scud  missiles.  We  do  not  know  to  this 
very  day  how  many  Scud  missiles  they 
have  over  there.  And  that  was  the  most 
perfect  search  conditions  you  could 
possibly  set  up  anywhere  in  the  whole 
world.  Yet  somehow  we  are  supposed  to 
go  in  with  the  B-2  and  fly  around  and 
we  are  going  to  somehow  locate  the  So- 
viet mobile  missiles  and  put  the  B-2  on 
them  before  they  can  launch  their  mis- 
siles. 

OK,  maybe  we  would  be  able  to  do 
that  sometimes.  But  even  under  the 
ideal  conditions  in  the  desert  we  could 
not  really  locate  mobile  weapons. 

So  is  that  mission  for  the  B-2  a  real 
mission?  I  do  not  know.  I  would  rather 
doubt  it.  But  I  come  back  to  my  basic 
premise,  and  that  is  that  this  thing  has 
just  priced  itself  out  of  a  range  that  we 
can  afford,  even  though  I  would  still 
prefer  to  have  it. 

Remember  when  all  this  was  a  black 
program,  and  it  was  black,  black,  black 
so  long  we  could  not  even  get  any  of 
the  cost  information  on  it?  I  remember 
one  day  up  in  room  407  up  here  in  the 
Capitol  when  they  finally  gave  us  some 
of  the  cost  information  on  the  airplane, 
and  the  committee  members  that  were 
there  that  day  were  flabbergasted.  At 
that  time,  the  overall  program  costs 
were  on  the  order  of  a  little  over  $400 
million  per  copy,  this  is  several  years 
ago  obviously,  and  we  were  shocked  at 
that  time  that  it  was  going  to  cost  so 
much.  But  I  even  went  along  with  it 
after  that,  up  until  last  year. 

So  I  am  not  questioning  that  the  B- 
2  might  pass  all  of  its  tests.  It  is  just 
into  its  aerodynamic  tests,  its  LO 
tests.  We  put  hurdles  on  it  in  the  com- 
mittee. We  could  not  spend  certain 
sums  on  the  aircraft  until  we  had  cer- 
tain performance  testing  both  in  aero- 
dynamics and  in  the  low  observability 
categories.  I  fought  for  those  in  com- 
mittee. We  got  them  in  committee.  I 
think  I  was  the  first  to  i»-opose  them  in 
committee,  as  a  matter  of  fact. 

It  was  not  that  I  was  anti  B-2.  It  was 
just  that  it  was  such  a  new,  aero- 
dsmamlcally  different  airplane,  and 
with  the  new  stealth  characteristics 
that  we  were  not  at  all  certain  would 
work,  that  I  wanted  to  see  some  of 
these  things  demonstrated  before  we 
went  ahead  and  procured  the  airplane. 

Meanwhile,  the  costs  have  just  sky- 
rocketed. And  with  all  the  other  needs 
we  have,  with  the  needs  we  have  in 
conventional  weaponry  in  particular, 
they  are  huge  right  now.  Even  though 
we  are  downscaling  our  military  and 
pulling  some  494,000  people  out  over  the 
next  5  years,  we  still  have  enormous 
needs  in  equipment  and  people.  To 
think  we  are  going  to  pay  overall  pro- 
gram costs  of  somewhere  around  $860 
million  per  copy  for  the  B-2,  or  even 


taking  sunk  costs  out.  Some  S450  mil- 
lion-plus a  copy  does  not  make  sense  to 
me. 

So  just  in  this  area  of  cost  alone,  I 
have  to  supimrt  the  amendment  that  is 
before  us,  and  I  do  so,  as  I  said  when  I 
got  up,  regrettably  because  I  would 
like  to  have  this  airplane  with  its  aero- 
dynamic advances  and  its  LO  charac- 
teristics. But  I  think  that  when  we 
have  to  make  the  choices  between  this 
and  some  of  the  other  things  that  our 
limited  defense  dollars  are  going  to  be 
spent  for,  I  just  say  the  B-2  has  to  be 
put  off. 

I  support  the  B-2  airplanes  that  are 
ordered  right  now.  so  we  can  do  a  com- 
plete research  program,  a  complete 
testing  program  to  show  that  these 
things  work,  to  determine  what  modi- 
fications we  need  to  make  it  more 
workable,  make  it  better,  so  if  we  ever 
have  to  start  building  stealthy  air- 
planes in  the  future  beyond  what  we 
are  procuring  now  or  planned  right 
now,  that  we  have  the  very  best  tech- 
nology available  that  we  possibly  can 
have.  But  I  just  feel  we  have  priced 
ourselves  out  of  the  market  with  this 
one.  With  regret,  I  must  support  the 
amendment  that  is  before  us  on  the 
floor. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  [Mr.  Nunn]. 

Mr.  NUNN.  Mr.  President,  before 
yielding  to  the  Senator  from  Idaho — 
and  I  will  yield  4  minutes  to  him— it  is 
my  hope  and  we  have  sent  out  word 
that  we  are  going  to  vote  about  7 
o'clock.  I  see  the  authors  on  the  floor. 
Does  that  timeframe  still  seem  fea- 
sible, if  I  can  pose  that  question? 

Mr.  COHEa^.  May  I  inquire  of  the 
Senator  from  Georgia  how  much  time 
he  is  going  to  consume  before  7 
o'clock? 

Mr.  NUNN.  I  know  of  no  other  speak- 
er except  the  Senator  from  Idaho, 
which  is  4  minutes  approximately. 

Mr.  COHEN.  Senator  Craig  has  indi- 
cated he  may  want  to  speak  briefly. 

Mr.  NUNN.  I  think  we  are  talking 
about  8  minutes  on  our  side. 

Mr.  COHEN.  Senator  Craig  would 
like.  I  am  told,  5  minutes.  So  we  have 
a  total  of  9. 

Mr.  LEAHY.  Mr.  President.  I  say  to 
the  distinguished  Senator  from  Georgia 
that  I  doubt  that  the  managers  of  the 
amendment  would  need  more  time  than 
that.  So  if  he  has  sent  out  word  that  we 
may  be  voting  airound  7,  he  is  probably 
going  to  find  it  is  going  to  come  about 
that  time. 

Mr.  NUNN.  Mr.  President,  we  do  not 
have  a  consent  agreement,  but  it  is  our 
intention  now  to  try  to  move  to  a  vote 
around  7  o'clock.  At  that  time,  we  will, 
of  course,  have  to  yield  back  all  time. 
We  will  let  everybody  know  that.  We 
are  hoping  to  have  a  vote  by  7  o'clock, 
or  no  later  than  5  or  10  minutes  after. 

Mr.  LEAHY.  Mr.  President,  if  the 
Senator  will  yield,  I  think  the  cloak- 


rooms would  probably  be  well  advised 
to  get  the  word  out  to  Senators  that 
this  may  well  be  voted  on  at  7  or  7:05. 
I  think  the  Senator  from  Georgia  is 
correct. 

Mr.  NUNN.  I  thank  the  Senator  flrom 
Vermont,  and  the  Senator  fi:om  Maine. 

I  yield  4  minutes  to  the  Senator  from 
Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized  for  4  min- 
utes. 

Mr.  SYMMS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Symms  pertain- 
ing to  the  introduction  of  S.  1617  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  SYMMS.  Mr.  President,  there  has 
been  a  great  deal  said  on  this  floor  over 
these  last  many  years  about  the  B-2 
bomber.  I  have  to  say  that  I  had  the 
privilege  to  serve  on  the  subcommittee 
of  the  distinguished  Senator  from  Ohio 
when  I  was  a  member  of  the  Armed 
Services  Committee.  I  guess  I,  too, 
would  say  I  am  saddened  that  he  is 
standing  on  the  floor  opposing  this 
marvelous  new  quantum  leap  forward 
in  aerodynamics.  In  aviation,  in 
Stealth  capabilities,  in  all  of  the 
things  that  the  B-2  bomber  offers. 

We  have  just  witnessed,  I  say  to  my 
colleagues,  the  value  of  the  F-117,  what 
It  can  mean,  where  it  can  fly  in  over 
Baghdad  over  a  very  hostile  environ- 
ment, no  escorts;  all  they  had  to  have 
was  an  air-to-air  refueler  to  help  them 
get  in,  flying  over  the  target,  back  out, 
never  touched,  never  scratched;  deliver 
the  bombs  on  target. 

The  B-2,  Mr.  President,  offers  us  a 
tremendous  capability. 

I  will  just  say  to  my  colleagues, 
weapons  systems  decisions  are  not 
based  on  costs  alone;  neither  are  they 
based  on  capability  alone.  It  is  the 
value  of  the  military  contribution,  the 
strategy,  the  tactics,  the  capability; 
what  the  other  side  has  to  spend. 

I  know  this  weapons  system  is  expen- 
sive. But  believe  me.  Mr.  President,  for 
all  of  the  rest  of  our  potential  adver- 
saries In  the  world,  for  whatever  it 
costs  us  to  build  75  B-2  bombers,  it  will 
cost  the  other  people  in  the  world 
many  times  more  to  try  to  figure  out 
how  they  are  going  to  defend  against 
them. 

Mr.  President,  as  a  member  of  the 
Budget  Committee  and  a  former  mem- 
ber of  the  Armed  Services  Committee, 
it  does  not  take  a  rocket  scientist  to 
flgrure  out  we  are  downsizing  the  U.S. 
military.  We  are  going  from  14  carrier 
task  forces  down  to  12.  If  we  continue 
this  projection  into  the  future,  by  1995 
or  the  year  2000,  we  may  be  down  to — 
hopefully  it  will  not  happen,  but  we 
could  be  down — to  10.  So  that  means 
that  you  have  25  percent  less  coverage 
with  a  carrier  task  force  than  you  have 
today. 

We  are  cutting  our  Marine  Corps 
down    to    150,000    people.    Our    Marine 
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Corps  will  not  be  able  to  support  three 
Marine  expeditionary  forces  In  the 
oceans  of  the  world.  They  will  cut 
down  to  two.  So  that  means  we  have 
less. 

The  distinguished  Senator  fi-om  Ohio, 
who  is  a  personal  hero  of  this  Sen- 
ator—he knows  that— made  a  compel- 
ling argument  for  why  we  need  to  build 
the  B-2.  He  made  the  argument  for  the 
virtues  of  the  airplane.  He  also  made 
the  argument  that  he  has  stood  on  this 
floor  before  and  defended  the  B-l;  that 
he  supported  the  B-l  because  it  gave  us 
a  strategic  tactical  conventional  bomb- 
er and  thrown  in  as  a  fringe  benefit  was 
the  penetrating  capability  for  the  nu- 
clear offset  and  deterrent. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  his  4 
minutes  have  expired. 

Mr.  SYMMS.  Mr.  President,  I  yield 
myself  1  more  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  to  print  in  the 
Record  a  letter  to  Chairman  Sam  Nunn 
from  Donald  Rice. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

U.S.  Senate. 

COMMITTEE  ON  ARMED  SERVICES, 

Washington.  DC.  Augiist  1.  1991. 
Dear  colleague:  The  attached  letter  from 
Secretary  of  the  Air  Force  Don  Rice  provid- 
ing Information  on  the  B-IB  may  be  relevant 
to  the  B-2  issue. 

Sam  Nunn. 

Pat  Leahy. 

Jim  Exon. 

John  Warner. 

Bill  Cohen. 

Strom  Thurmond. 

Secretary  of  the  air  Force. 
Washington,  DC.  August  1. 1991. 
Hon.  Sam  Nunn, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  In  January  1991.  the 
Air  Logistics  Center  at  Oklahoma  City  de- 
tected a  small  two  inch  crack  on  a  B-l  air- 
craft undergoing  standard  inspection.  The 
crack  was  in  the  longeron— a  structural 
member  that  runs  alongside  the  spine  of  the 
aircraft.  The  Air  Force  issued  instructions  to 
inspect  the  entire  B-IB  fleet.  Cracks  were 
found  in  37  aircraft,  which  were  then  re- 
paired using  a  reinforcing  aluminum  doubler 
and  a  drilled  hole  to  stop  crack  migration. 

Three  weeks  ago,  a  relnspectlon  of  a  pre- 
viously repaired  B-IB  revealed  that  the 
crack  had  migrated  past  the  stop  drill  hole, 
the  Air  Force  Issued  immediate  instruction 
to  inspect  aircraft  that  had  been  previously 
repaired  or  had  flown  more  than  100  hours 
since  the  previous  fleetwide  inspection.  A 
total  of  seventeen  aircraft  were  found  to 
have  crack  migration.  Of  the  seventeen,  four 
have  returned  to  flight  and  thirteen  are 
being  worked. 

A  new  reinforcement  kit  using  boron  epoxy 
has  been  developed  and  was  delivered  last 
Friday.  It  is  currently  being  Installed  on  the 
first  aircraft  for  evaluation.  Twenty  addi- 
tional kits  are  being  prepared  for  shipment. 
These  kits  will  be  installed  and  evaluated  on 
a  regular  basis  to  ascertain  If  they  will  serve 


as  a  permanent  fix.  I  will  keep  you  Informed 
on  this  issue. 
Sincerely, 

Donald  b.  Rice. 

Mr.  SYMMS.  Mr.  President,  if  the 
United  States  of  America  has  to 
downsize  its  Navy,  its  Marine  Corps 
and  its  Army,  it  may  well  be  that  the 
B-2  bomber  is  the  one  way  we  will  have 
to  project  force,  if  you  will,  to  reach 
out  and  touch  someone  from  the  con- 
tinental United  States,  Mr.  President, 
in  the  conventional  form  with  this 
magnificent  platform  that  can  fly  any- 
where in  the  world,  penetrate,  and  re- 
turn safely  with  a  two-man  crew. 

I  urge  my  colleagues  to  vote  down 
this  amendment  and  point  out  that  I 
know  the  costs  seem  high.  We  simply 
have  to  make  do  with  the  funds  that 
we  have.  This  weapons  system  is 
needed. 

Mr.  President,  there  has  been  a  great 
deal  said  about  the  B-2  over  the  last 
few  years.  Most  focus  on  the  issue  of 
cost  and,  as  elected  officials,  it  is  a 
matter  that  we  should  discuss.  How- 
ever, we  must  also  discuss  the  value  of 
the  B-2  as  well. 

Weapon  system  decisions  are  not 
based  on  cost  alone.  Neither  are  they 
based  on  capability  alone.  It  is  the 
value  of  the  military  contribution  of 
the  system  that  should  ultimately  de- 
termine a  progrram's  fate.  That  Is 
where  the  term  "cost-effective"  comes 
from.  Only  by  addressing  both  aspects 
of  any  system  can  Congress  make  a 
reasonable  decision  about  the  B-2  or 
any  other  program.  As  events  in  the 
Persian  Gulf  have  demonstrated,  high- 
technology  weaponry  works  and  they 
saves  lives.  They  may  be  more  expen- 
sive than  their  predecessors,  but  in  this 
Senator's  opinion,  the  military  value 
far  exceeds  that  cost. 

The  first,  and  most  important,  thing 
to  say  about  the  B-2  is  that  it  is  truly 
a  revolutionary  weapon  system.  The 
application  of  low  observable  or  stealth 
technology  will  allow  the  B-2  to  pene- 
trate and  survive  against  even  the 
most  sophisticated  enemy  air  defenses. 
The  F-117  Stealth  fighter  has  proven 
the  concept  of  Stealth  and  the  B-2  will 
take  that  concept  significantly  further. 

Also,  the  B-2  is  a  continuation  of  our 
national  strategy  to  rely  on  our  supe- 
rior technology  to  offset  an  adversary's 
numerical  superiority.  This  strategy 
worked  with  tremendous,  positive  re- 
sults in  Oi)eration  Desert  Storm.  For 
us  to  not  aggressively  pursue  our  tech- 
nological edge  seems  to  me  to  be 
wrong-headed  at  the  very  least,  given 
what  we  observed  in  the  gulf  war. 

The  B-2  also  imposes  massive  costs 
on  any  potential  adversary.  Estimates 
are  that  approximately  S300  to  $400  bil- 
lion of  Soviet  investment  in  air  defense 
alone  will  be  invalidated — rendered  vir- 
tually useless — by  the  B-2.  The  turmoil 
in  the  Soviet  Union  and  the  military 
crackdown  in  the  Baltic  States  should 
point  clearly   that  it  is  totally  pre- 


sumptuous for  the  United  States  to  as- 
sume the  Soviet  threat  to  our  security^ 
and  national  interests  has  diminished 
or  disappeared.  Quite  to  the  contrary, 
Mr.  President.  The  gravest  hours  which 
will  determine  the  Soviet's  position  in 
world  politics  are  yet  to  come. 

Additionally,  every  potential  adver- 
sary outside^  the  Soviet  Union  must 
also  recognize  that  their  air  space  is 
now  vulnerable  to  United  States  B-2 
bombers.  This  capability  will  certainly 
cause  any  aggressor  to  consider  the 
consequences  before  launching  an 
armed  attack.  And  that,  Mr.  President, 
is  the  true  measure  of  military  value. 

Another  important  point  that  should 
be  raised,  Mr.  President,  pertains  to 
the  recent  signing  of  the  Strategic 
Arms  Reduction  Treaty  between  the 
United  States  and  the  Soviet  Union.  It 
is  clear  to  this  Senator  that  the  B-2 
will  positively  contribute  to  the  arms 
control  process. 

As  I  understand  the  START  Treaty, 
each  penetrating  heavy  bomber  will 
count  as  one  strategic  nuclear  delivery 
vehicle  of  the  1,600  total  permitted. 
Each  penetrating  bomber's  non-air- 
launched  cruise  missile  i>ayload  will 
count  as  one  warhead  against  the  6,000 
warhead  total,  regardless  of  the  num- 
ber of  gravity  bombs  and  short-range 
attack  missiles  carried  by  the  bomber. 

It  is  clear  that,  in  part  because  of 
their  stabilizing  character,  heavy 
bombers  of  the  penetrating  type  are  an 
extremely  effective  way  to  deploy  war- 
heads as  a  result  of  the  current  count- 
ing rules.  The  advantage  derived  by  a 
penetrating  bomber  force  is  further  en- 
hanced by  the  unique  operational  capa- 
bilities of  the  B-2. 

The  B-2  provides  flexibility  and  an 
ability  to  penetrate  an  adversary's 
most  sophisticated  defenses  with  in- 
creased survivability. 

As  total  force  levels  decline  under 
the  START  Treaty,  the  importance  of 
each  individual  weapon  system  in- 
creases. It  is  important  that  our  re- 
maining systems  be  as  versatile,  capa- 
ble and  cost-effective  as  possible.  The 
B-2,  given  its  unique  features  and  the 
advantages  it  presents  under  arms  con- 
trol treaties,  is  the  only  system  that 
will  contribute  to  both  U.S.  nuclear 
and  conventional  requirements  well 
into  the  next  century. 

I  urge  my  colleagues  to  support  this 
vital  program  and  resist  any  attempts 
to  cut  away  at  levels  requested  by  the 
President  and  authorized  by  the  Armed 
Services  Committee. 

I  thank  the  indulgence  of  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  I  yield  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  3  minutes  and  45 
seconds. 

Mr.  NUNN.  Mr.  President,  I  have  3 
minutes  and  45  seconds?  I  yield  them  to 
the  Senator. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized  for  3  min- 
utes and  45  seconds. 

Mr.  CRAIG.  I  thank  the  chairman  for 
yielding. 

Mr.  President.  I.  too,  stand  in  strong 
support  of  the  committee's  position.  I 
feel  it  is  fundamentally  important  for 
this  country  to  continue  the  building 
and  the  deployment  of  the  B-2  nec- 
essary to  provide  us  with  that  extra 
edge,  that  capability  that  was  so  effec- 
tively demonstrated  in  Desert  Storm. 
No  longer  can  we  tolerate  antiquity  as 
it  relates  to  our  bomber  force  now  that 
we  have  made  the  Investment  we  have. 

I  think  the  citizens  of  this  country 
well  deserve  to  see  the  numbers  spoken 
to  from  the  committee  and  in  this  bill 
brought  forward  in  deployment. 

Mr.  President,  I  wish  to  address  two 
aspects  relating  to  the  B-2  bomber  pro- 
gram: the  B-2  in  a  changing  world  envi- 
ronment and  the  bomber's  global  reach/ 
global  power. 

Given  the  recent  events  in  the  Soviet 
Union,  the  Warsaw  Pact,  Baltic  States, 
and  the  Persian  Gulf,  it  seems  to  me  to 
be  very  critical  to  continue  production 
of  the  B-2  program. 

The  mission  of  the  B-2 — a  fundamen- 
tal part  of  the  air  breathing  leg  of  the 
strategic  triad — is  the  same  as  that  of 
every  manned  bomber  since  World  War 
II:  carry  large  conventional  and  nu- 
clear payloads  long  distances,  drop 
them  on  target  and  return.  Obviously, 
the  most  important  facet  of  this  mis- 
sion is  strategic  deterrence  against  the 
threat  of  nuclear  attack  from  the  So- 
viet Union.  Despite  the  favorable 
trends  in  Extern  Europe,  the  Soviet 
Union's  strategic  nuclear  capability 
still  provides  that  Government  with 
the  means  to  destroy  our  country.  The 
Soviet  willingness  to  use  military  force 
In  the  Baltic  States  over  the  past 
months  is  a  stark  reminder  of  our  need 
to  pay  attention  to  their  military 
might. 

The  B-2  is  needed  to  ensure  that  the 
flexible,  recallable,  manned  bomber  leg 
of  the  triad  will  have  the  necessary  ca- 
pability to  hold  a  wide  range  of  Soviet 
strategic  targets  at  risk.  Although  the 
current  trend  within  the  Soviet  Union 
might  suggest  that  a  nuclear  attack  is 
less  likely  than  at  any  time  in  recent 
history,  it  is  Important  to  remember 
these  changes  have  occurred  only  in 
the  last  15  to  24  months.  It  is  also  im- 
portant to  remember  that  the  next  few 
years  will  continue  to  be  characterized 
by  Instability  in  that  country  and  will 
therefore  constitute  a  most  dangerous 
time  period.  It  is  wholly  premature  to 
deviate  from  a  national  security  strat- 
egy that  has  thus  far  been  very  suc- 
cessful. After  all  even  Mr.  Gorbachev 
has  admitted  he  fears  the  Soviet  right 
and  the  military  element  with  which  it 
Is  closely  aligned. 

We  know  the  B-2  offers  the  kind  of 
flexibility  necessary  to  address  threats 
across  the  spectrum  of  conflict,  includ- 


ing the  ever  more  sophisticated  capa- 
bilities being  acquired  by  Third  World 
countries.  Large  scale  conflict  in  the 
Persian  Gulf  indicates  how  dramatic 
and  dynamic  events  can  change  the 
world  situation  in  a  very  short  time- 
frame. Even  with  the  potential  for  nu- 
clear arms  reductions,  we  need  to 
maintain  our  long-term  capability  to 
respond  with  appropriate  force  until 
there  is  no  longer  a  threat  against  our 
country,  our  allies  or  our  vital  na- 
tional security  interests,  from  any 
source:  whether  that  threat  is  conven- 
tional or  nuclear.  The  B-2  remains  crit- 
ical to  ensuring  this  capability  well 
into  the  next  century  and  a  military 
advantage  that  we  must  maintain. 

Mr.  President,  I  would  also  like  to 
touch  upon  another  aspect  to  this  im- 
portant program  that  should  not  be 
overlooked,  and  that  is  the  unique  ca- 
pability of  a  stealthy  bomber  to  deliver 
massive  conventional  firepower  any- 
where on  the  globe  during  the  early 
hours  and  days  of  a  crisis — before  other 
forces  have  arrived. 

Perhaps  the  earliest  and  clearest  les- 
son of  Operation  Desert  Shield,  and  the 
one  most  eaisily  forgotten  in  the  after- 
math of  Desert  Storm,  is  that  during 
the  initial  days  of  the  United  States 
deployment  to  Saudi  Arabia,  there  was 
no  shield.  It  took  approximately  10 
days  to  deploy  enough  American  and 
allied  military  forces  into  the  region  to 
be  able  to  block  an  Iraqi  attempt  to 
seize  Saudi  Arabia  along  with  Kuwait. 

Had  Iraqi  forces,  immediately  after 
seizing  Kuwait,  driven  southward  to- 
ward the  oil  fields  of  Saudi  Arabia, 
Qatar,  or  the  United  Arab  Emirates, 
Iraq  could  have  gained  control  of  over 
half  the  world's  proven  petroleum  re- 
serves. 

What  this  initial  period  of  strategic 
vulnerability  highlights  is  a  require- 
ment that  virtually  no  other  weapon  in 
the  U.S.  arsenal  can  address:  the  need 
to  be  able  to  bring  heavy,  conventional 
firepower  to  bear  inside  hostile  air- 
space during  the  initial  hours  and  days 
required  for  tactical  air  power,  carrier 
battle  groups  and  ground  forces  to  ar- 
rive in  numbers  in  a  distant  theater  of 
combat.  In  a  future  contingency,  the 
ability  to  bring  such  firepower  to  bear 
within  hours  could  provide  the  narrow 
margin  needed  to  prevent  an  aggressor 
from  achieving  a  quick,  cheap  strategic 
success  which,  subsequently,  could 
only  be  reversed  at  high  cost  in  Amer- 
ican lives  and  resources.  Over  time, 
such  a  capability  could  also  sLssist  in 
the  establishment  of  a  credible  deter- 
rent against  the  sort  of  military  adven- 
turism exhibited  by  Iraq  in  Kuwait. 

Mr.  President,  only  the  B-2  offers  the 
combination  of  global  reach,  heavy 
payload,  and  unparalleled  survivability 
needed  to  meet  this  demanding  mis- 
sion. It  also  can  do  so  with  minimal 
risk  to  our  pilots.  Desert  Storm  has 
clearly  demonstrated  the  advantages  of 
advanced    U.S.    military    technologies 


August  1,  1991 

like  Stealth  when  we  are  coihpelled  by 
events  to  resort  to  ubv  military  force 
in  defense  of  freedom.  Systems  like  the 
B-2  offer  advantages  to  our  airmen 
commensurate  with  the  risks  they  take 
in  combat  on  our  behalf. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Who 
jrlelds  time? 

Mr.  NUNN.  Mr.  President.  I  am  not  In 
much  of  a  bargaining  position.  I  do  not 
seem  to  have  time  to  yield  back.  But  if 
I  will  yield,  will  Senators  agree  to 
yield  back  some  time  at  this  stage? 

Mr.  COHEN.  At  about  7  o'clock  we 
could  probably  yield  it  back. 

Mr.  LEAHY.  I  think.  Mr.  President, 
on  my  time,  for  the  sake  of  those  Sen- 
ators who  are  relying  on  the  7  o'clock 
time.  I  think  it  Is  very  close  to  that. 

I  see  the  Senator  from  Maine  on  the 
floor,  and  I  yield  to  him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Mr.  COHEN.  I  would  like  to  comment 
on  the  speech  made  by  the  Senator 
from  Ohio  [Mr.  Glenn].  He  raised  the 
fundamental  issue  involved,  namely,  do 
we  really  have  to  have  in  today's  age  a 
penetrating  bomber,  and  he  called  our 
attention  to  exactly  what  is  Involved. 

If  we  ever,  God  forbid,  have  a  nuclear 
exchange  with  the  Soviet  Union,  what 
would  be  involved?  The  B-2  bomber  is 
not  a  first-strike  weapons  system:  it  is 
a  second-strike  weapons  system.  That 
is  its  salability;  you  can  recall  it  be- 
cause it  if  slow  flying.  You  can  always 
get  it  back.  In  the  event  of  a  nuclear 
war,  we  would  have  a  nuclear  exchange 
with  ICBM's  and  SLBM's.  We  would 
have  these  planes  arriving  over  Soviet 
terratory  5,  6,  7  hours  later  doing  what? 
Swooping  in  like  a  bat  and  looking  for 
what?  Mobile  missiles?  That  is  what 
the  Air  Force  said  when  they  sold  us 
the  first  time  on  the  B-2:  We  have  to 
find  those  mobile  missiles.  And  now 
they  admit,  well,  we  do  not  think  the 
B-2  can  do  that. 

And  in  spite  of  what  took  place  in 
Iraq,  where  we  could  not  find  the  mo- 
bile Scuds,  they  decided — I  should  not 
say  in  spite  of;  because  of— they  de- 
cided that  Is  no  longer  a  realistic  mis- 
sion. So  we  are  now  back  to  another 
type  of  mission.  We  are  back  to  a  con- 
ventional mission  for  the  B-2.  That 
will  not  be  its  primary  mission,  but  it 
can  carry  it  out.  From  those  charts  up 
there  in  the  back  of  the  room,  those 
two  B-2  bombers  will  carry  out  every- 
thing it  took  75  aircraft  to  do  during 
the  Iraq  war. 

The  question  I  have  is  can  we  not 
achieve  the  same  kind  of  strategic  de- 
terrent with  the  B-IB  loaded  with  air- 
launch  cruise  missiles,  the  advance 
cruise  missile,  the  stealthy  cruise  mis- 
sile, which  we  have  paid  for  already? 
The  answer  is  apparently  not.  Notwith- 
standing the  promises  of  the  Air  Force 
going  back  to  1981  that:  Trust  us,  the 
B-IB  works;  trust  us,  the  electric  coun- 
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termeasures  work,  we  are  now  told, 
well,  it  did  not  measure  up.  We  are 
sorry.  The  coun termeasures  do  not 
work. 

And,  by  the  way,  at  5:15  on  the  eve  of 
the  vote,  we  just  found  out  we  have 
some  cracks  in  the  B-IB.  Lo  and  be- 
hold, they  knew  about  this  back  in 
January.  They  thought  It  would  be  ad- 
visable to  tell  us  they  could  not  fix  it. 
And  80,  at  5:15,  we  are  notified  they 
have  some  cracks.  How  serious,  we  do 
not  know.  We  are  only  left  to  guess.  It 
could  be  very  serious:  We  cannot  even 
fly  the  aircraft  now.  Therefore,  what 
do  we  do?  Are  you  going  to  stick  us 
with  these  old  B-52"8,  or  are  you  going 
to  do  the  right  thing  and  come  with 
the  new  B-2. 

Let  me  say,  we  should  be  very  skep- 
tical abont  the  timing  of  the  Air  Force. 
It  said:  Trust  us  on  the  B-IB.  We  will 
reduce  that  radar  cross-section  to  one- 
hundredth  of  the  B-52.  We  will  get 
down  to  the  insect  level  when  it  comes 
to  the  B-2  bomber.  Trust  us. 

I  will  not  take  the  time  now  because 
it  is  getting  late,  Mr.  President,  but  I 
call  my  colleagues"  attention  to  testi- 
mony by  Secretary  Rice,  who  indicated 
that  the  Defense  Science  Board  is  hope- 
ful that  the  B-2  will  be  "the  highly  sur- 
vivable  aircrjift  that  was  intended" 
when  the  program  started.  That  is 
what  he  cites. 

But  the  Board  also  found  reasons 
that  perhaps  they  will  not  achieve 
their  low  observability  standards.  They 
indicated  that  perhaps  we  cannot  quite 
measure  up,  meet  up  to  those  stand- 
ards. Let  me  tell  you  what  it  says. 

The  Board  indicates  that  the  B-2 
may  not  meet  its  original  specification 
for  low  observability. 

While  the  Board  finds  reasons  why 
this  might  be  acceptable,  I  would  warn 
that  it  raises  the  possibility  that,  in 
the  end,  the  B-2  could  be  declared  to 
have  adequate  survivability  no  matter 
how  far  short  it  falls  of  its  original  sig- 
nature specification.  Indeed,  the  Board 
stated  that  "reasonable  design  trades 
involving  signature"  should  be  based 
not  only  on  "what  is  needed  for  surviv- 
ability" but  also  on  "what  is  achiev- 
able." 

Beware.  Beware.  That  is  the  begin- 
ning of  saying  we  put  the  specifications 
for  low  observability  too  low.  We  might 
not  be  able  to  measure  up  to  them,  so 
let's  relax  them  a  bit. 

Mr.  President,  I  believe  we  have  ex- 
hausted the  debate  on  this  particular 
subject. 

I  ask  my  colleagues  to  call  into  ques- 
tion whether  or  not  we  need  a  pene- 
trating bomber  in  this  age.  Whether  or 
not  we  can  achieve  the  same  objective 
with  air-launch  cruise  missiles  carried 
by  our  B-52'8  or  B-lB's,  to  the  extent 
they  do  fly,  and  I  believe  they  will  be 
able  to  fly.  Whether  or  not  we  can  go 
to  the  taxpayers  and  say:  "This  is  a 
wise  expenditure  of  your  tax  dollars," 
at  a  time  like  this. 


I  submit  that  it  is  not;  that  we  ought 
to  support  the  Leahy-Cohen  amend- 
ment, and  I  ask  the  support  of  my  col- 
leagues. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  me  30  seconds? 

Mr.  LEAHY.  Of  course. 

Mr.  NUNN.  Just  one  point  on  the  let- 
ter from  the  Secretary  of  the  Air  Force 
I  think  needs  to  be  cleared  up  in  the 
record.  As  the  Senator  from  Maine 
knows.  I  requested  that  letter,  and  I  re- 
quested that  letter  this  afternoon  to 
make  sure  every  Member  knew  what 
the  committees  had  been  informed. 
The  Air  Force  did  inform  the  commit- 
tees last  week,  late  last  week.  I  found 
out  about  it  on  Monday,  and  today  I 
asked  for  the  letter. 

Mr.  COHEN.  If  the  Senator  will  yield. 
I  did  not  find  out  about  it  until  the 
Senator  from  Georgia  called  me  into 
the  room  off  the  Senate  floor. 

Mr.  NUNN.  Correct. 

Mr.  COHEN.  We  discussed  this  about 
5  o'clock  this  afternoon,  and  we  agreed 
that  all  of  our  colleagues  ought  to  be 
apprised  of  this.  So  I  will  say  while  the 
Senator  from  Georgia  may  have  been 
informed  last  week,  the  full  member- 
ship of  the  committee  was  not  advised, 
and  I  did  not  receive  notice,  and  the 
sponsor  of  the  amendment  did  not  re- 
ceive notice,  until  about  5  o'clock  this 
afternoon. 

Mr.  NUNN.  The  Senator  is  absolutely 
correct.  I  was  notified  on  Monday,  but 
I  believe  our  staffs  and  committees 
were  notified  late  last  week;  I  under- 
stand on  Friday. 

Mr.  LEAHY.  Mr.  President,  I  would 
also  note  that  during  the  time  the  Air 
Force  was  trying  to  correct  these  prob- 
lems, I  was  being  informed  by  the  Air 
Force  at  the  highest  level  that  there 
were  no  problems  with  the  B-IB;  I  was 
told  it  was  the  finest  long-range  bomb- 
er in  the  world. 

In  fact,  even  though  I  had  specifi- 
cally asked  if  there  were  structural 
problems,  I  was  told  that  there  were 
none. 

I  mention  this  because  the  distin- 
guished chairman  of  the  authorizing 
committee  was  only  informed  this 
week.  As  a  member  of  the  Defense  Ap- 
propriation Subcommittee,  which  has 
to  vote  on  this,  I  was  not  informed 
until  today.  In  fact,  I  had  been  advised 
the  situation  was  quite  to  the  con- 
trary. 

I  mention  this  only  because  it  raises 
very  serious  concerns  in  my  mind 
about  just  how  much  faith  we  should 
put  in  assurances  on  the  B-2.  That  is 
an  issue,  though,  that  every  Senator 
has  to  decide.  Senator  Cohen,  Senator 
NuNN,  Senator  Warner,  and  I  felt  that 
we  should  make  available  the  letter  to 
everybody  in  the  Senate.  Every  Mem- 
ber of  the  Senate  will  have  to  decide  on 
their  own  how  he  or  she  reacts. 


I  win  be  very  brief,  Mr.  President.  I 
have  heard  during  this  debate  that  we 
spent  so  much  money  we  do  not  want 
to  waste  it.  Keep  spending  billions. 
This  Is  like  buying  a  car  that  is  a  com- 
plete lemon.  The  thing  is  falling  apart 
but  you  say,  I  have  so  much  money  in 
it,  I  do  not  want  to  let  it  go. 

The  only  time  I  have  ever  heard  this 
faulty  logic,  other  than  on  the  Defense 
bill,  is  somebody  playing  a  one-armed 
slot  machine  in  Las  Vegas:  I  have  been 
putting  quarters  in  this  machine  all 
day  long.  I  have  so  much  invested.  I  do 
not  want  to  give  up.  Do  not  tell  me  the 
odds  are  against  me.  I  have  to  keep 
putting  it  in,  because  I  put  so  much  in 
already. 

Of  course,  they  never  hit  the  jackpot. 
We  are  not  going  to  hit  the  jackpot 
here  either. 

The  fact  is,  if  people  vote  for  the 
Leahy-Cohen  amendment,  if  we  are 
successful,  you  save  the  taxpayers  $30 
billion.  If  you  vote  against  it,  then  we 
add  another  $30  billion  to  the  money 
already  spent  on  a  problem-plagued 
airplane  with  no  really  definable  mis- 
sion. 

Mr.  President,  just  think.  Yesterday, 
President  Bush  and  President  Gorba- 
chev signed  a  historic  agreement  to  re- 
duce thousands  of  strategic  nuclear 
warheads.  The  President  of  the  United 
States  and  the  President  of  the  Soviet 
Union  walked  virtually  arm  in  arm 
through  Red  Square,  talking  about  the 
dawn  of  the  new  order.  We  are  told, 
though,  we  must  spend  another  $30  bil- 
lion American  taxpayers  to  build  a 
plane  that  will  bomb  that  same  Red 
Square. 

I  think  if  we  are  truly  in  a  new  world 
order,  the  B-2  is  the  last  vestige,  prob- 
ably the  most  expensive  vestige,  of  the 
old  world  order. 

Let  us  show  the  American  people 
that  we  understand  what  everybody 
else  in  the  world  knows,  that  times  are 
changing.  We  do  have  a  new  world,  one 
where  our  competition  will  be  more 
and  more  about  how  well  we  can  com- 
pete in  ideas,  in  educational  systems, 
in  the  productivity  of  our  Industry,  in 
the  imagination  of  our  inventors.  But 
every  one  of  these  areas  are  short- 
changed. We  do  not  have  the  money  for 
our  schools.  We  do  not  have  the  money 
to  aid  the  innovation  of  our  inventors. 
We  do  not  have  the  money  to  improve 
and  modernize  our  infrastructure  and 
our  productivity.  These  areas  may  not 
be  as  glamorous  as  the  B-2.  But  they 
are  the  ones  that  will  allow  us  to  com- 
pete. We  will  fall  behind  the  Japanese, 
we  will  fall  behind  the  European  Com- 
munity, we  will  fall  behind  most  of  the 
industrial  world  in  areas  ranging  from 
health  care  to  infant  mortality,  to  edu- 
cation, and  productivity. 

Mr.  President,  if  we  want  to  remain 
the  true  superpower  that  we  are  today, 
we  are  not  going  to  do  it  by  frittering 
away  our  money  on  unnecessary  and, 
frankly,  even  today,  obsolete  weapons 
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systems  and  starve  those  areas  that 
will  make  us  competitive  as  we  gro  into 
the  next  century. 

Let  US  show  that  the  United  States, 
which  has  been  the  preeminent  power 
throughout  this  century,  will  go  into 
the  next  century  in  that  same  position. 
We  must  be  able  to  compete  in  a  new 
world  order  for  exports,  ideas,  and  our 
dedication  to  freedom  and  democracy. 
Let  us  show  the  American  taxpayers 
there  is  a  better  way  to  spend  WO  bil- 
lion. We  have  a  deficit  which  costs  us 
over  $500  million  in  interest  every  sin- 
gle day.  That  makes  no  sense.  Mr. 
President. 

The  U.S.  Senate  is  paid  to  make 
tough  choices.  We  are  not  paid  to  do 
the  bidding  of  the  defense  contractors, 
or  anybody  else.  We  are  paid  to  make 
tough  choices  for  the  American  people. 
It  is  time  to  step  up  to  the  plate  and  do 
just  that. 

Mr.  President.  I  see  no  other  Senator 
wishing  to  speak.  With  that.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEAHY.  I  yield  the  remainder  of 
my  time. 

Mr.  NUNN.  Mr.  President,  I  yield  the 
remainder  of  my  time,  if  any. 

Mr.  GORTON.  Mr.  President  22  years 
ago,  in  1969.  the  Senate  engaged  in  a 
heated  debate  over  President  Nixon's 
proposed  Safeguard  antiballistic  mis- 
sile [ABM]  system.  At  that  time,  the 
proponents  of  missile  defenses  won  the 
debate  and  Safeguard  was  deployed  at 
Grand  Forks,  ND  in  1975.  On  October  2, 
1975,  1  day  after  Safeguard  became 
operational,  the  House  voted  to  deacti- 
vate the  system.  After  a  series  of  rel- 
atively close  votes,  the  Senate  also 
voted  to  deactivate  Safeguard  in  No- 
vember 1975. 

The  rationale  used  by  those  who  sup- 
ported deactivation  was  that  the  very 
limited  capability  of  Safeguard's  100 
ABM  interceptors  did  not  justify  the 
huge  operations  and  maintenance 
costs.  Safeguard  really  fell  victim  to 
the  ABM  Treaty  of  1972,  which  codified 
the  notion  that  defenses  in  the  nuclear 
age  were  somehow  destabilizing. 

Not  since  1969  has  the  Senate  had  the 
opportunity  to  vote  on  the  deployment 
of  ballistic  missile  defense.  It  seems 
the  Armed  Services  Committee  has 
reached  a  consensus  position  on  this 
important  issue;  as  the  SASC  Report 
states  "the  time  has  come  to  move  for- 
ward vigorously  with  defenses  against 
ballistic  missiles." 

The  committee's  plan  to  deploy  an 
ABM  treaty-compliant  ground-based 
interceptor  site  in  1996,  as  the  initial 
step  toward  the  multisite  protection  of 
the  entire  United  States,  is  somewhat 
less  than  what  the  administration  has 
proposed,  but  is  a  reasonable  com- 
promise, and  although  deployment  of 
Brilliant  Pebbles  is  deferred  in  the  ini- 


tial plan,  robust  funding  for  continued 
research  and  development  of  the  space- 
based  interceptors  is  recognized  by  the 
committee  as  an  important  require- 
ment. When  the  time  comes  to  make  a 
deployment  decision  regarding  Bril- 
liant Pebbles,  we  will  have  a  greater 
understanding  of  the  ballistic  missile 
threat,  and  will  thus  be  able  to  better 
evaluate  the  contribution  this  impor- 
tant technology  can  make  toward  the 
protection  of  the  United  States  and  our 
friends  and  allies. 

Critics  of  missile  defenses,  including 
the  four  Senators  on  the  committee 
that  voted  against  the  consensus  posi- 
tion, have  taken  to  attacking  the  pro- 
posal with  much  the  same  arguments 
that  were  raised  against  Safeguard  in 
1969.  Indeed,  Senator  Kennedy,  who  is 
very  much  involved  in  the  debate 
today,  was  in  the  vanguard  of  the  oppo- 
sition back  then.  Al  Gore's  father  was 
also  a  vociferous  opponent  of  ABM  sys- 
tems. The  Senator's  major  concerns 
are  that  'if  the  committee's  action  be- 
comes the  policy  of  this  country,  it 
could  undermine  arms  control  and 
drain  the  treasury,  truly  endangering 
national  security."  For  good  measure 
he  adds,  "The  committee  position  is 
likely  to  precipitate  a  Soviet  response 
which  is  negative  and  could  return  us 
to  the  worst  aspects  of  the  cold  war." 
(From  Senators  Kennedy's  and  Levin's 
additional  views  to  SASC  Report.) 

For  Comparison's  sake.  Kennedy 
wrote  in  1969:  "As  I  view  it,  the  truth 
about  the  ABM  is  that  It  is  probably 
unworkable  and  potentially  very  cost- 
ly. The  consequence,  as  I  view  it,  is  an- 
other spiral  in  the  arms  race  and  a  set 
back  for  arms  control." 

Today,  there  are  few  critics  who 
would  argue  that  highly  effective  de- 
fenses against  limited  ballistic  missile 
attacks  Is  unattainable  with  today's 
technology.  Indeed,  those  like  Ken- 
nedy, Gore,  and  the  Arms  Control  As- 
sociation, are  attacking  the  SASC 
compromise  not  on  technical  grounds 
but  because  they  feel  it  will  lead  to  a 
process  that  will  dismantle  the  ABM 
Treaty.  The  implication  being  the  end 
of  arms  control,  the  collapse  of 
START,  and  a  new  round  in  the  strate- 
gic arms  race.  As  I  view  it,  their  argu- 
ments do  not  stand  up  to  the  test  of 
history. 

When  the  ABM  Treaty  was  signed, 
the  assumption  was  that  limitations  on 
defensive  forces  would  lead  to  eventual 
reductions  in  offensive  forces.  This 
proved  not  to  be  the  case.  The  recently 
concluded  START  agreement  permits 
each  side  to  have  6.000  accountable 
warheads— this  is  three  times  the  num- 
ber of  warheads  each  side  had  back  in 
1972.  So  the  theory  limitations  on  de- 
fenses leads  to  limitations  on  offenses 
is  spurious  at  best. 

Support  for  the  ABM  Treaty  is  based 
on  a  more  fundamental  belief  in  the  no- 
tion of  strategic  stability  through  mu- 
tual   vulnerability.    Under   this   para- 


digm, defenses  are  destabilizing  be- 
cause it  undermines  your  adversary's 
retaliatory  capability.  Rather  than 
take  several  pages  to  explain  why  I 
think  this  paradigm  is  based  on  faulty 
logic,  let  me  just  state  that  given  the 
limited  focus  of  GPALS— and  what  the 
SASC  proposes— there  is  very  little 
danger  of  upsetting  this  notion  of  de- 
terrence through  mutual  vulnerability. 
In  other  words,  the  ability  of  GPALS 
to  intercept  up  to  200  warheads— which 
is  our  goal— will  have  little  con- 
sequence for  a  Soviet  force  consisting 
of  over  6.000  warheads  after  START— 
deterrence  through  the  threat  of  mu- 
tual destruction  will  still  obtain. 

But  still,  the  critics  believe  that  sup- 
port for  the  SASC  position  will  under- 
mine arms  control  and  lead  the  Soviets 
to  renege  on  their  START  commit- 
ments. What  they  fail  to  understand  is 
that  arms  control,  rather  than  encour- 
aiging  improved  relations  between  the 
superpowers,  has  been  the  result  of 
such  improved  relations.  START  and 
CFE  would  not  have  been  possible 
without  the  dramatic  changes  in  the 
Soviet  Union,  which  precipitated  bet- 
ter United  States-Soviet  relations.  The 
Soviets  will  not  abandon  START— 
which  they  need  more  than  the  United 
States — because  the  United  States  has 
chosen  to  follow  the  path  set  out  by 
the  SASC  on  SDL  It  is  more  likely  that 
the  Soviets  will  pursue  their  own  mis- 
sile defenses,  for  they  are  today  in  the 
range  of  many  a  short-range  ballistic 
missile. 

A  16-4  majority  of  the  Armed  Serv- 
ices Committee  sees  merit  in  moving 
toward  theater  and  strategic  ballistic 
missile  defenses.  We  require  the  protec- 
tion provided  by  these  defenses  because 
of  the  increased  threat  posed  by  the 
proliferation  of  ballistic  missiles  and  a 
concern  that  political  instabilities 
found  worldwide  could  increase  the  po- 
tential for  ballistic  missile  use.  includ- 
ing accidental  and  unauthorized 
launches. 

Those  that  continue  to  deny  these  re- 
alities are  either  pursuing  a  political 
agenda  or  stopped  thinking  about  the 
subject  back  in  1969.  As  Tolstoy  put  it 
in  this  1896  treatise.  "What  is  Art",  and 
I  paraphrase:  "Most  men — even  those 
who  are  really  clever — can  seldom  dis- 
cern even  the  simplest  and  most  obvi- 
ous truth  if  it  obliges  them  to  admit 
the  falsity  of  conclusions  they  have 
formed — conclusions  of  which  they  are 
proud,  which  they  have  taught  to  oth- 
ers, and  on  which  they  have  built  their 
lives." 

The  truth  they  would  deny  is  that 
ballistic  missile  defenses  make  sense  in 
today's  world;  the  conclusion  they  will 
not  yield  is  the  belief  that  the  ABM 
Treaty,  and  the  theory  of  deterrence 
through  mutual  vulnerability,  is  the 
cornerstone  of  United  States-Soviet 
strategic  relations. 

The  SASC  made  history  by  support- 
ing a  deployment  objective  for  a  lim- 
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ited  ABM  system.  I  defend  this  consen- 
sus against  those  that  would  place  the 
protection  of  the  ABM  Treaty  above 
the  protection  of  the  American  people, 
its  friends  and  allies. 

Mr.  METZENBAUM.  Mr.  President, 
what  the  Armed  Services  Committee 
has  done  with  respect  to  star  wars  is 
incredible. 

After  8  long  years  of  public  debate 
about  whether  the  United  States 
should  spend  himdreds  of  billions  of 
dollars  to  deploy  antimissile  defenses, 
the  committee,  in  closed  session,  ap- 
proved a  star  wars  plan  that  will  both 
violate  the  terms  of  the  1972  Anti-Bal- 
listic-Missile Treaty,  and  will  wind  up 
costing  the  taxpayers  of  this  country 
$40,  $60,  or  $100  billion  before  it  is  all 
over. 

The  committee  gave  President  Bush 
authority  to  demand  ABM  Treaty 
amendments  from  the  Soviets,  and 
when  the  Soviets  refuse  to  cooperate, 
which  they  surely  will  do,  the  commit- 
tee set  the  stage  for  the  United  States 
to  withdraw  from  the  treaty  entirely. 

Now,  Mr.  President,  I  am  not  an  ex- 
pert on  national  security  matters.  But 
I  know  enough  to  pay  attention  to 
what  the  experts,  both  in  and  out  of 
Government,  have  to  say  about  such 
matters. 

And  what  six  of  those  experts,  all 
former  Secretaries  of  Defense,  have 
said  about  the  ABM  Treaty  is  this: 

The  ABM  Treaty  makes  an  Important  con- 
tribution to  American  security  and  to  reduc- 
ing the  rl«k  of  nuclear  war.  By  prohibiting 
nationwld*  deployment  of  strategic  defenses, 
the  treaty  plays  an  Important  role  in  guar- 
anteeing the  effectiveness  of  our  strategic 
deterrent  and  makes  possible  the  negotiation 
of  substantial  reductions  In  strategic  offen- 
sive forces.  The  prospect  of  such  reductions 
makes  It  more  Important  than  ever  that  the 
United  States  and  Soviet  Governments  both 
avoid  actions  that  erode  the  ABM  Treaty 
and  bring  to  an  end  any  prior  departures 
from  the  terms  of  the  treaty.  *  *  * 

Those  six  Americans  are  former  Sec- 
retaries of  Defense  Harold  Brown.  Mel- 
vin  Laird,  Elliot  Richardson,  Clark 
Clifford,  Robert  McNamara,  and  James 
Schlesinger. 

They  are  not  alone  in  their  thinking. 

Mr.  President,  even  I  know  that  the 
Anti-Ballistic-Missile  Treaty  probably 
has  been  the  most  successful  of  all  our 
arms  control  treaties  with  the  Soviet 
Union. 

By  agreeing  to  forgo  the  construction 
of  missile  defense  systems  back  in  1972, 
we  prevented  an  explosion  of  arms  race 
spending  that  would  have  cost  the  tax- 
payers of  this  country  hundreds  of  bil- 
lions of  dollars. 

Just  84  important— the  treaty  was 
signed  because  both  the  United  States 
and  the  Soviets  reached  the  hard-head- 
ed realization  that  neither  side  would 
ever  prevail  in  a  nuclear  war. 

And,  neither  side  would  ever  be  able 
to  gain  real  protection  against  the 
thousands  of  nuclear  warheads  in  each 
other's  arsenals. 


The  ABM  Treaty  was  signed  because 
realists  on  both  sides  agreed  that  genu- 
ine security  in  the  nuclear  age  could 
only  be  attained  through  the  realiza- 
tion of  mutual  assured  destruction — 
the  ability  of  either  the  United  States 
or  the  Soviet  Union  to  destroy  the 
other  in  response  to  an  attack. 

Finally,  the  ABM  Treaty  has  been  a 
foundation  on  which  to  build  succes- 
sive agreements  controlling  offensive 
nuclear  weapons. 

SALT  1  and  SALT  2— and  now— ac- 
tual arms  reduction  embodied  in  the 
START  Agreement— would  never  have 
been  possible  without  the  ABM  Treaty. 

That  is  why  it  is  unbelievable  to  me 
that  we  are  seriously  considering  the 
possibility  of  unilaterally  abrogating 
the  treaty. 

Make  no  mistake  about  it.  That  is 
where  the  Armed  Services  Conmiittee 
provision  takes  us. 

The  provision  says,  and  I  quote  from 
section  211(g)  of  the  bill: 

The  President  and  the  Congress  shall  as- 
sess the  progress  In  the  ABM  Treaty  amend- 
ments negotiation.  If  U.S.  negotiating  objec- 
tives *  *  *  have  not  been  achieved,  the  Presi- 
dent and  the  Congress  should  at  that  time 
consider  the  options  available  to  the  United 
States  as  now  exist  under  the  ABM  Treaty. 

The  only  such  option  available  to  the 
United  States  is  withdrawal  from  the 
treaty. 

Why  are  we  doing  this? 

The  cold  war  is  over.  The  Red  Army 
is  in  retreat  throughout  Europe.  The 
Soviet  economy  is  in  a  shambles.  Last 
week.  President  Gorbachev  met— hat  in 
hand— with  the  leaders  of  the  free 
world  asking  for  money  to  help  rebuild 
his  shattered  economy. 

He  is  trying  to  save  his  country  from 
disintegrating.  The  last  thing  he  needs 
or  wants  is  another  expensive  round  in 
the  strategic  arms  race. 

But  I  guarantee  you,  he  will  build  an 
anti-ballistic  missile  system  if  he  has 
to — if  he  feels  threatened  by  the  United 
States,  he  will  do  it — because  politi- 
cally, he  will  have  to  do  it. 

Now  I  understand  that  the  Persian 
Gulf  war  changed  the  political  calculus 
on  antiballistic  missile  defenses. 

When  Patriot  missiles  started  knock- 
ing down  Iraqi  scud  missiles,  I  think 
everyone  agreed  that  we  needed  better 
missile  defenses  to  project  ourselves 
and  our  allies  against  rogue.  Third 
World  dictatora  armed  with  ballistic 
missiles. 

But  the  fact  of  the  matter  is,  there 
isn't  a  single  Third  World  country,  ex- 
cept perhaps  China,  that  has  missiles 
capable  of  reaching  the  United  States. 

And  if  there  were  such  a  country,  I 
doubt  its  leader  would  risk  certain  an- 
nihilation by  lobbing  a  nuclear  missile 
against  one  of  our  cities. 

If  mutual  assured  destruction  de- 
terred the  most  heavily  armed  nation 
on  Earth  from  attacking  us  for  40 
years,  why  will  it  not  prevent  Third 
World  countries  like  Iraq  or  Libya 
firom  attacking  us? 


Certainly  there  are  cheaper,  easier 
and  more  surreptitious  ways  for  a 
Third  World  fanatic  to  deliver  a  bomb 
against  the  United  States— in  a  piece  of 
luggage  for  instance. 

So  why  are  we  doing  this? 

Why  are  we  going  to  gut  the  ABM 
Treaty,  and  spend  billions  of  dollars  on 
some  phony  illusion  that  we  can  be  for- 
ever safe  against  limited  or  accidental 
launches  of  nuclear  weapons? 

I  will  tell  you  why. 

Because  President  Bush  has  caved  in 
to  the  conservative  Republican  right 
who  have  made  deployment  of  SDI  part 
of  their  holy  grail— regardless  of 
whether  or  not  it  is  needed. 

And  Democrats  are  caving  in  because 
they  are  shellshocked  by  the  gulf  war. 

I  do  not  fault  the  chairman  of  the 
Armed  Services  Committee,  he  had  his 
hands  full  just  getting  a  bill  out  of  his 
committee. 

And  I  honestly  believe  he  is  search- 
ing for  a  way  out  of  building  a  full- 
fledged,  space-based  system  that  will 
drive  the  Soviets  into  a  state  of  para- 
noia. 

In  addition  to  breaking  the  bank  at 
home. 

But  I  will  say  this. 

It  is  time  the  Democrats  in  Congress 
stood  up  to  the  radical  right.  This 
project  will  cost  $4.6  billion  this  year, 
and  $41  billion  over  the  next  6  years. 

It  is  a  policy  driven  by  the  remotest 
of  possibilities. 

It  is  an  incredible  waste  of  money. 

And  worst  of  all,  we  won't  get  a  thing 
for  it,  except  that  trashing  of  the  ABM 
Treaty. 

Mr.  President,  I  conunend  the  Sen- 
ators from  Michigan  and  Delaware  for 
offering  this  amendment. 

I  yield  the  floor. 

DEFENSE  WORK  FORCE  TRAINING  PROGRAMS 

Mr.  LEVIN.  Mr.  President,  I  would 
like  to  take  a  moment  to  ask  the 
chairman  of  the  Subcommittee  on  De- 
fense Industry  and  Technology  for  a 
clarification  regarding  language  in  the 
committee  report  dealing  with  defense 
work  force  training  programs.  The  re- 
port language  recommends  an  author- 
ization of  $20  million  for  the  joint  serv- 
ice education  and  training  system  for 
fiscal  years  1992  and  1993.  According  to 
the  report,  this  authorization  is  in- 
tended to  permit  the  Defense  Depart- 
ment to  support  work  force  training 
programs  that  demonstrate  high  poten- 
tial to  develop  new  work  force  training 
approaches  and  techniques.  My  ques- 
tion is  this:  Would  work  force  training 
programs  funded  through  the  Defense 
Advanced  Research  Projects  Agency 
[DARPA]  be  eligible  to  receive  funds 
under  this  language? 

Mr.  BINGAMAN.  Yes,  programs  fund- 
ed through  DARPA  would  be  eligible 
under  this  language. 

Mr.  LEVIN.  I  thank  the  Senator  from 
New  Mexico  for  his  clarification. 

MILrrARY  DISABLED  RETIREE  PROTECTION  ACT 

Mr.  MACK.  Mr.  President,  the  Senate 
Committee    on    Armed    Services    has 


21150 


CONGRESSIONAL  RECORD— SENATE 


August  1,  1991 


August  1,  1991 


completed  its  markup  of  the  Depart- 
ment of  Defense  authorization  bill.  As 
a  member  of  this  committee.  I  had  the 
opportunity  to  actively  participate  in 
this  long  and  difflcult  debate.  It  is  a 
highly  complex  bill  containing  thou- 
sands of  components. 

However,  I  want  to  take  this  oppor- 
tunity to  bring  to  the  attention  of  all 
Members  one  aspect  of  the  DOD  au- 
thorization bill  of  vital  concern  to 
thousands  of  disabled  retired  members 
of  the  Armed  Forces.  It  involves  S. 
1383.  the  Military  Disabled  Retiree  Pro- 
tection Act  of  1991.  I  commend  my 
friend  and  colleague.  Senator  McCain, 
for  introducing  this  legislation.  I  am 
pleased  to  join  Senator  Graham  as  an 
original  cosponsor. 

This  bill  will  correct  an  obscure  in- 
equity in  the  current  law  which  has 
left  thousands  of  military  retirees 
without  many  of  the  essential  benefits 
covered  by  the  CHAMPUS  Program.  As 
you  know.  Mr.  President,  when  a  mili- 
tary retiree  who  is  100-percent  disabled 
requires  continual  medical  care  under 
CHAMPUS  for  more  than  2  years,  he  or 
she  is  forced  to  enroll  in  Medicare. 
However,  if  the  patient  is  under  age  65. 
he  or  she  is  not  eligible  to  purchase  a 
supplemental  policy  to  cover  the  gap  in 
services  Medicare  will  not  provide. 
Tragically,  the  end  result  is  nearly  al- 
ways financial  ruin  for  the  patient  and 
his  or  her  family.  The  bill  will  correct 
this  inequity  by  mandating  that 
CHAMPUS  serve  as  a  secondary  payor 
to  Medicare,  thereby  making  up  the 
difference  in  services  not  currently 
being  provided  by  the  Medicare  pro- 
gram. 

A  tragic  example  of  how  this  glitch 
in  coverage  affects  families  involves 
my  constituents.  Anthony  and  Terry 
Cox.  of  St.  Petersburg.  FL.  For  22 
years.  Mr.  Cox  proudly  served  his  coun- 
try in  the  U.S.  Army.  In  1982.  Mr.  Cox 
sustained  traumatic  head  injuries  from 
a  fall  which  left  him  a  quadriplegic  and 
unable  to  speak  or  even  swallow.  After 
2  years  of  continuous  care  provided  for 
under  CHAMPUS.  Mr.  Cox  was  forced 
to  go  onto  Medicare.  Because  of  his 
age.  he  was  unable  to  acquire  a  supple- 
mental policy.  For  Mr.  Cox.  Medicare 
has  been  of  little  assistance  as  it  offers 
very  limited  home  health  care.  As  is 
the  case  for  virtually  all  families  in 
this  position,  it  has  left  the  Coxes  fi- 
nancially devastated.  They  have  been 
forced  to  sell  their  home  and  declare 
bankruptcy.  They  still  find  themselves 
more  than  $200,000  in  debt^a  debt 
which  grows  daily. 

Is  this  how  the  United  States  of 
America  should  treat  the  men  and 
women  who  have  served  in  our  Armed 
Forces?  Absolutely  not.  Mr.  President. 

As  Mrs.  Cox  has  said  many  times. 
"My  husband  spent  his  life  serving  his 
country.  Now  its  time  for  his  country 
to  start  serving  him."  I  would  strongly 
urge  my  colleagues  on  the  Senate  Com- 
mittee  on   Appropriations   to   include 


the  same  appropriation  of  S20  million 
as  was  included  in  the  flscal  year  1992 
House  Department  of  Defense  Appro- 
priations bill  to  correct  this  inequity. 

Mrs.  Cox  and  other  spouses  of  our  re- 
tired military  personnel  in  this  same 
catch-22  situation  are  right.  The  U.S. 
Senate  must  correct  this  injustice  and 
have  CHAMPUS  cover  what  Medicare 
doesn't.  The  simple  fact  is  that  the 
men  and  women  who  have  served  our 
country  deserve  better. 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  express  my  strong  support  for 
the  continuation  of  the  B-2  bomber 
program  and  its  related  stealth  tech- 
nologies. With  the  conclusion  of  Oper- 
ation Desert  Storm,  we  were  able  to 
evaluate  the  success  of  the  F-117  and 
its  invisibility  in  attacking  critical  or 
well-defended  targets  in  Iraq  and  Ku- 
wait. The  shortcomings  of  this  aircraft 
lay  in  its  limited  payload  capacity  and 
short  range,  which  required  repeated 
missions  into  hazardous  airspace  and 
forward  logistical  support.  A  bomber 
such  as  the  B-2.  with  over  5  times  the 
range  and  10  times  the  payload  capac- 
ity of  the  F-117.  could  provide  such  a 
conventional  capability  with  less  risk. 
The  aircraft  would  also  have  the  abil- 
ity to  deliver  a  greater  variety  and 
number  of  weapons,  including  precision 
guided  munitions,  to  different  targets. 
Furthermore,  the  B-2  would  not  re- 
quire forward-staging  areas  due  to  its 
greater  range,  allowing  valuable  mili- 
tary assets  to  be  utilized  in  another  ca- 
pacity. 

The  operations  we  undertook  to  lib- 
erate Kuwait  utilized  military  hard- 
ware which  haid  never  been  employed 
against  an  adversary  before.  Weapons 
such  as  cruise  missiles  performed  ad- 
mirably in  their  ability  to  strike  spe- 
cific targets  with  great  accuracy.  This 
accuracy  began  to  deteriorate  however, 
as  the  landscape  began  to  change  due 
to  coalition  air  strikes.  Cruise  missiles 
are  dependent  on  satellite  technology 
for  their  terrain  guidance  systems,  and 
as  the  terrain  was  being  changed  on  an 
hourly  basis,  the  ability  of  the  weapons 
to  be  reprogrammed  to  strike  their  tar- 
gets with  accuracy  deteriorated.  The 
B-2  bomber  would  have  the  ability  to 
hit  a  variety  of  targets  accurately,  as 
its  advanced  electronics  and  well- 
trained  crew  could  adapt  to  a  changing 
environment.  Unlike  ICBM's  and  cruise 
missiles  the  E-2  has  the  ability  to 
react  to  unexpected  defenses,  engage  a 
number  of  targets  with  a  variety  of 
payloads.  and  if  need  be.  the  bomber 
may  be  recalled  at  any  time.  The  B-2'8 
ability  to  carry  both  conventional  and 
nuclear  payloads  allows  it  to  be 
considerd  as  a  multi-role  system,  pro- 
viding the  adrcraft  a  flexible  position 
in  military  tactics  and  strategy. 

The  performance  goals  which  the  B-2 
program  must  meet  during  its  develop- 
ment are  extremely  demanding,  and 
the  tests  which  this  aircraft  and  its 
systems  have  undergone  have  proved  to 


be  some  of  the  most  comprehensive 
that  any  weapons  system  has  ever  en- 
dured. Congress  has  mandated  that  the 
procurement  for  the  B-2  program  is  de- 
pendent upon  the  accomplishment  of 
significant  performance  requirements. 
The  B-2  is  required  to  meet  important 
goals  in  mission  performance,  low 
observables,  air  vebJcle  performance, 
integrated  logistics  support,  and  mis- 
sion planning  and  training  systems.  As 
of  June  1,  1991.  the  B-2  has  successfully 
met  the  perfornutnce  requirements  for 
fiscal  year  1991.  I  am  satisfled  by  the 
achievements  of  this  program  to  date, 
and  I  am  confident  that  the  program 
will  reach  the  further  goals  which  have 
been  set.  The  investment  we  have  made 
in  the  B-2  promises  to  offer  not  only  a 
revolutionary  aircraft,  but  further  ad- 
vances in  stealth  technology  which  will 
benefit  our  military  for  many  years. 
The  low  observability  features  the  B-2 
has  will  preclude  the  need  for  airborne 
support,  allowing  resources  to  be  main- 
tained for  other  missions.  In  an  in- 
creasingly hostile  and  sophisticated  en- 
vironment of  air  defenses,  the  surviv- 
ability of  our  military  hardware  and 
the  trained  personnel  to  utilize  the  sys- 
tems becomes  a  primary  consideration. 
The  B-2  bomber  offers  us  the  oppor- 
tunity to  expand  upon  this  principle. 

Mr.  President,  this  program  will  pro- 
vide evolution  in  a  new  generation  of 
technology  which  will  maintain  our 
ability  to  counter  aggression  and  pre- 
serve the  freedom  of  nations  through- 
out the  world.  The  flexibility,  control, 
and  future  prospects  which  the  B-2  pro- 
gram has  demonstrated  will  provide  es- 
sential abilities  in  a  continually 
changing  international  environment, 
where  a  threat  to  the  peace  within  the 
international  community  may  be  met 
swiftly  and  with  asBured  results.  While 
I  share  my  colleagues  concern  about 
the  expense  of  this  program,  I  consider 
an  undertaking  such  as  this,  which  will 
preserve  the  lives  of  American  service 
men  and  women,  of  great  merit.  I  ask 
my  fellow  Senators  to  join  me  in  sup- 
porting continued  research,  oper- 
ational testing,  and  development  of  the 
B-2  program. 

Mr.  SIMPSON.  Mr.  President.  I  rise 
in  support  of  the  distinguished  Repub- 
lican leader.  Senator  Dole  and  in  sup- 
port of  the  B-2  bomber.  As  President 
Bush  has  stated,  "There  is  no  question 
that  stealth  works."  It  will  contribute 
to  nuclear  deterrence  and  therefore,  we 
cannot  allow  to  stand  the  House  ac- 
tions that  would  terminate  this  vital 
program. 

Stealth  does  work.  It  has  been  proven 
in  combat.  It  broke  the  Iraqis'  back 
and  it  saved  American  lives.  It  flew 
hundreds  of  sorties  through  the  most 
heavily  defended  areas  and  came  out 
without  a  scratch. 

The  B-2  takes  the  next  generation  of 
stealth  technology  and  combines  it 
with  a  strategic  bomber.  This  techno- 
logical advance  will  contribute  unique- 


ly to  nuclear  deterrence  and  will  en 
hance  the  conventional  capabilities  of 
the  F-117  Stealth  fighter. 

Manned  penetrating  bombers  provide 
flexible,  prompt,  massive  firepower  in 
conventional  conflicts.  The  most  likely 
actual  combat  use  of  the  B-2  will  be  in 
conventional  conflict.  It  will  provide 
an  unmatched  combination  of  range, 
payload.  and  efficiency  in  performing 
its  operational  missions. 

The  B-2  will  restore  the  ability  to 
penetrate  heavily  defended  areas  and 
targets,  and  ability  that  is  being  erod- 
ed because  of  the  aging  of  current  Unit- 
ed States  bombers  and  Improved  Soviet 
and  regional  defenses. 

As  the  U.S.  Air  Force  report  to  the 
102d  Congress  stated,  "The  B-2's  as- 
sured ability  to  penetrate  modem  de- 
fenses, coupled  with  its  high  surviv- 
ability, long  range,  and  heavy  payload. 
allows  the  United  States  to  bring  pre- 
cise, heavy  conventional  firepower  to 
bear  at  virtually  any  time  or  place." 
The  B-2's  inherent  freedom  to  operate 
without  material  support  from  other 
nations  will  offer  the  President  effec- 
tive, politically  feasible,  nonnuclear 
military  options  not  otherwise  avail- 
able. 

Mr.  KERREY.  Mr.  President.  I  rise 
today  to  speak  in  support  of  the 
amendment  offered  by  my  colleagues. 
Senator*  Cohen,  Leahy,  McCain,  and 
Glenn,  which  would  continue  funding 
for  production  of  15  B-2  bombers  al- 
ready authorized  but  would  not,  at  this 
time,  authorize  4  additional  B-2's. 

In  doing  so.  I  want  to  make  clear 
that  today  I  am  Uking  a  somewhat  dif- 
ferent position  on  the  B-2  than  I  have 
in  the  past.  Previously.  I  maintained 
the  case  for  the  B-2  had  not  been  clear- 
ly made.  Now.  I  believe  a  case  for  the 
B-2  has  been  made,  particularly  in  the 
case  of  conventional  warfare.  The  B-2 
will  extend  the  use  of  stealth  tech- 
nologry  whose  merit  was  demonstrated 
In  the  gulf.  It  will  also  enhance  the  ef- 
fectiveness of  the  longrange  bombing 
capacity  of  our  air  forces. 

However,  while  I  have  come  to  see 
the  merits  of  the  B-2,  I  am  not  per- 
suaded that  our  arsenal  needs  to  in- 
clude mare  than  15  of  these  aircraft  at 
this  point  in  time.  In  the  wake  of  the 
signing  of  the  START  Treaty  and  in 
the  midst  of  monumental  changes  in 
the  Soviet  Union,  there  is  no  clear 
threat  compelling  us  to  spend  the  addi- 
tional funds  for  four  more  B-2's. 

Three  questions  frame  this  decision 
and  all  decisions  on  national  security. 
Looking  out  toward  our  planning  hori- 
zon—for at  least  the  next  decade— what 
risk  confronts  the  United  States  of 
America?  What  strategy  best  meets 
that  risk?  And  what  force  structure 
best  executes  that  strategy? 

The  clearest  answers  to  those  ques- 
tions, sadly,  have  not  come  from  the 
White  House  or  the  Pentagon  in  recent 
years.  They  have  come,  instead,  from 
the  chairman  of  our  Armed  Services 
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Conmiittee.  Senator  Nunn.  In  several 
important  speeches.  Senator  Nunn  has 
set  out  a  vision,  driven  not  by  Imme- 
diate political  calculations  about  what 
the  right  or  left  will  think,  but  by 
long-term  assessments  of  what  our  ad- 
versaries may  do.  He  has  taken  accu- 
rate measure  of  the  immense  political 
changes  in  the  Soviet  Union,  in  Eu- 
rope, in  the  Middle  East,  and  in  the 
technological  changes  in  weaponry. 
And  he  has  clearly  defined  the  risk,  the 
strategy,  and  the  force  structure. 

Senator  Nunn's  advice  establishes 
three  principles.  Look  ahead  and  pre- 
pare for  what  you  see.  Plan  to  be 
ready.  And  be  alert  to  the  risk.  I  be- 
lieve In  those  principles,  although  they 
lead  me  to  somewhat  different  conclu- 
sions than  Senator  Nunn.  They  tell  me 
that  we  need  15  B-2's.  but  not  75.  and 
right  now.  not  19. 

Mr.  President,  advocates  of  building 
a  larger  number  of  B-2  bombers  tell  us 
we  must  learn  the  lessons  of  the  gulf 
war.  That  war  did  carry  lessons.  It  con- 
firmed there  are  times  when  we  must 
use  force.  It  revealed  how  effective  our 
technology  is. 

But  the  gulf  war  held  other  lessons  as 
well.  One  lesson  came  from  General 
Schwarzkopf.  His  comments  after  the 
war  significantly  stressed  combat's 
technological  mules  as  much  as  its 
swans— the  unglamorous  as  much  as 
the  sophisticated.  He  said  what  was  ul- 
timately important  were  our  trucks; 
our  mine-clearing  ability;  our  seallft 
and  airlift.  That  insight  places  upon 
any  high  technology  weapon  that 
would  cost  us  $860  million  per  unit  a 
very  large  burden  of  proof. 

That  burden  has  not  been  met.  The 
rationale  for  the  B-2  has  changed  from 
strategic  to  conventional.  But  in  con- 
ventional   missions,    the   B-2   Is   reus- 
able—It can  conduct  repeated  flights 
for  a  single  mission— and  the  case  has 
simply  not  been  made  that  15  of  these 
highly  efficient  bombers  Is  not  enough. 
Another   lesson    from    the   gulf  waa 
that  simple   comparisons  of  numbers 
are  meaningless.  Iraq  had  the  world's 
fourth  lairgest  military,  In  nvunerical 
terms.  But  numbers  don't  fight.  Iraq 
lacked  the  technology,  the  skills,  the 
strategies,  and— above  all— the  will  to 
fight.  These,  not  numbers,  sealed  our 
victory.  So  I  am  unmoved  when  I  hear 
numerical    comparisons    with    others, 
like  the  Soviets.  Does  anyone  in  this 
Chamber  seriously  believe  the  Soviets 
could    fully    project    their    numerical 
power  when   they  cannot  even  stock 
their  shelves?  We   cannot  ignore   the 
danger  of  a  nation  that  has  over  10,000 
nuclear  warheads  pointed  at  us.  But  we 
must    not    overestimate    the    threat 
posed  by  that  crippled  and  crumbling 
empire. 

Finally,  the  gulf  war  taught  the 
world  that  we  have  entered  an  era  of 
one  preeminent  military  power.  We  are 
preeminent,  not  just  because  of  our 
arms,  but  because  we  have  the  tech- 
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nology,  the  skilled  troops,  the  strate- 
gies, and  the  will  to  fight  which  make 
those  arms  preeminently  effective.  Un- 
fortunately, we  are  not  acting  like  a 
preeminent  power.  A  preeminent  power 
is  not  reactive.  A  preeminent  power 
can  afford  to  challenge  other  naUons 
Notwithstanding  this  week's  welcome 
signing  of  the  START  Treaty,  if  we 
acted  like  the  world's  preeminent 
power,  we  would  be  doing  much  more 
than  challenge  the  Soviets  to  deeper 
conventional  and  strategic  arms  reduc- 
tions. 

This  week's  debate  over  the  B-2  pro- 
vides a  good  example  of  how  we  con- 
tinue to  be  reactive,  as  if  we  were  still 
engaged  in  a  battle  of  equals.  One  of 
the  arguments  that  has  been  voiced  for 
expanded  production  of  the  B-2  is  that 
we  can  only  afford  to  scale  down  our 
weapons  capacity  in  ways  that  are 
readily  reversible.  We  must  keep  pro- 
duction lines  warm,  so  that  if  there  is 
a  sudden  change  in  Soviet  leadership, 
sudden  increase  in  belligerence,  we  can 
readily  resume  the  arms  buildup. 

Leave  aside,  for  the  moment,  the  f^t 
that  the  B-2  production  line  is  behind 
schedule.  Leave  aside  that  only  3  of  the 
first  15  B-2's  have  been  delivered. 
Leave  aside  that  the  $30  billion  we  have 
already  appropriated  for  this  plane  en- 
sures enough  testing  and  production, 
even  with  15  planes,  to  keep  the  pro- 
duction line,  not  warm,  but  hot,  for 
some  time. 

What  bothers  me  is  the  reactive  as- 
sumption that  mistakenly  asserts  we 
still  face  an  equal  adversary  who  can 
compete  with  our  productive  abilities. 
We  do  not.  We  face  a  disintegrating 
union  whose  GNP  is  plummeting  by  15 
percent  or  more  this  year;  whose  peo- 
ple are  refusing  to  work;  whose  crops 
are  rotting  in  the  fields;  whose  tech- 
nology is  absolete;  whose  ability  to  do 
anything  readily  is  almost  nil.  In  that 
kind  of  competition,  everything  we  do 
is  readily  reversible.  We  could  turn 
Northrop's  factories  into  a  recreational 
theme  park,  and,  given  the  Soviet 
Union's  current  condition,  our  action 
would  still  be  readily  reversible. 

Mr.  President,  we  face  greater  secu- 
rity challenges  in  this  age  than  keep- 
ing our  production  lines  warm.  We  need 
to  make  major  investments,  from  air- 
craft to  minesweepers,  if  we  are  to 
modernize  our  forces. 

We  need  to  invest  substantial 
amounts  of  our  energies,  and  even  our 
resources,  to  control  the  proliferation 
of  development  and  sales  of  weapons  of 
mass  destruction  by  nations  like 
Chinas-one  of  the  greatest  threats  to 
global  stability.  In  many  ways,  that 
may  be  a  more  challenging  task  that 
building  a  radar-evading  plane  out  of 
space-age  composites.  For  it  will  take 
coordination  with  other  nations.  It  will 
take  prolonged  effort.  It  will  even  re- 
quire monetary  sacrifice— we  might 
lose  some  grain  sales  to  achieve  that 
kind  of  goal— and  it  would  be  worth  it. 
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We  need  to  Invest  substantial 
amounts  of  thought  Into  how  we  can 
better  mobilize  our  strongest  weapon— 
our  democratic  ideals— to  make  this  a 
more  stable,  more  humane,  and  less 
threatening  world.  Throughout  the  gulf 
war.  I  believe,  we  placed  too  little  em- 
phasis on  the  goal  of  creating  more 
democratic  regimes.  For  it  is  a  nation's 
form  of  government,  more  than  its 
stocks  of  weapons,  that  determines  its 
belligerency.  France  has  nuclear  weap- 
ons, but  because  it  is  a  democracy,  we 
do  not  fear  it.  Iraq  will  hopefully  soon 
lose  its  nuclear  weapons  technology, 
but  we  will  still  be  wary  of  its  actions 
because  it  remains  a  dictatorship. 

Finally,  Mr.  President,  I  believe  we 
need  to  invest  more  in  the  human  ele- 
ment of  our  security.  Not  only  the 
skills  of  those  who  fight  on  our  behalf, 
but  the  skills  of  those  who  support  the 
fight  here  at  home.  The  case  for  invest- 
ing in  four  additional  B-2's  is  not  clear, 
but  the  case  for  full  funding  of  Head 
Start  and  the  nutrition  program  for  in- 
fants and  pregnant  women  is  clear.  In 
an  age  of  American  military  pre- 
eminence, our  weapons-production  de- 
cisions will  almost  always  be  readily 
reversible;  but  in  an  age  of  an  Intense 
global  economic  competition,  our 
underinvestment  in  our  children's 
minds  and  skills  is  not  readily  revers- 
ible. On  both  fronts,  America's  security 
risk  is  clear,  and  it  compels  my  sup- 
port today  for  the  Leahy-Cohen  amend- 
ment. 

Mr.  DODD.  Mr.  President,  I  intended 
to  give  a  comprehensive  statement 
later  in  the  debate  on  various  issues 
that  are  included  in,  or  affected  by, 
this  bill.  The  Issues,  however,  that  we 
have  been  debating  since  yesterday 
afternoon  and  continue  to  debate  today 
are  so  Important  that  I  feel  compelled 
to  address  them  briefly  today.  I  am 
talking  about  the  future  of  the  SDI 
Program  and  also  the  B-2  bomber. 

Listening  to  the  SDI  debate,  occa- 
sionally I  felt  as  If  I  entered  a  time 
warp.  Some  of  the  arguments  I  heard 
were  very  relevant  only  a  few  years 
ago,  but  are  hopelessly  out  of  date 
today. 

Although  I  have  consistently  sup- 
ported a  vigorous  SDI  research  effort,  I 
have  also  had  some  problems  with  the 
program.  First,  I  have  never  accepted 
the  exaggerated,  unrealistic  claims  of 
an  imaginary  umbrella  that  could  save 
us  from  a  massive  Soviet  strategic 
strike.  I  have  seen  no  evidence  that 
that  has  ever  been  a  realistic  goal 
worth  pursuing. 

Second,  nothing  ever  has  persuaded 
me  to  support  the  denunciation  or  the 
renegotiation  of  the  ABM  Treaty  so 
far,  and  I  emphasize  so  far.  I  agree  with 
Senator  Chafee  who  said  this  morning 
that  there  is  nothing  sacrosanct  in  the 
ABM  lYeaty  that  should  bind  us  to  it 
even  after  it  would  not  be  in  our  na- 
tional interest  to  do  so. 


Third.  I  was  always  skeptical  of  the 
excessive  level  of  funding  requested  by 
the  administration  and  voted  often  to 
reduce  it  to  a  more  moderate  level. 

These  were  my  concerns  with  this 
program  while  still  under  the  condi- 
tions of  the  cold  war.  When  I  voted  in 
the  spirit  of  these  reservations,  I  did  so 
in  agreement  with  my  coUeaigues  who 
argued  that  Instead  of  the  exaggerated 
claims  of  that  cosmic  umbrella,  we  bet- 
ter concentrate  on  the  more  realistic 
and  affordable  goals  on  trying  to  pro- 
tect our  country  from  limited  attacks 
by  Second  World  and  Third  World  mad- 
men— that  is.  either  an  unauthorized 
attack  by  a  renegade  in  the  Soviet 
Union  or  an  attack  by  a  Saddam-type 
dictator. 

It  seems  to  me  that  the  proposal  in 
this  bill  does  exactly  that.  It  steps  be- 
yond cold  war  thinking.  It  puts  the 
idea  of  defending  against  a  massive 
strategic  strike  way  back  in  the  order 
of  priorities.  I  suspect  the  only  reason 
It  did  not  completely  abandon  It  was 
political,  to  retain  sufficient  support 
for  the  plan.  In  other  words.  Mr.  Presi- 
dent, this  plan  addresses  the  real 
threat  of  the  future,  the  type  of  con- 
flicts and  dangers  of  which,  I  am 
afraid,  the  gulf  war  was  only  the  first 
one. 

I  have  been  persuaded  by  the  authors 
of  this  plan  that  nothing  here  is  in- 
tended to  threaten  the  Soviet  Union, 
and  the  Soviets  ought  to  have  no  rea- 
son to  feel  threatened  by  what  is  in  the 
SDI  portion  of  this  bill.  I  believe  that 
those  who  lead  the  Soviet  Union  today. 
Mr.  Gorbachev  and  his  supporters, 
know— I  repeatr— know,  that  we  mean 
no  harm  to  any  of  the  peoples  within 
today's  Soviet  Union.  This  plan  must 
not  be  seen  as  a  threat  to  their  secu- 
rity, first  of  all  because  by  the  time 
anything  included  in  this  plan  could  be 
deployed  we  will  have  another  Soviet 
Union — or  Its  successors — totally  dif- 
ferent from  that  of  today. 

Given  the  rapid  changes  in  the  Soviet 
Union  and  the  vastly  increased  trust 
between  the  two  countries  I  find  it  to- 
tally conceivable  that,  should  the  need 
arise,  we  could  renegotiate  the  ABM 
Treaty  with  the  Soviets  without  acri- 
mony, even  in  harmony.  I  certainly 
would  not  exclude  this  as  a  possibility. 

In  sum.  I  do  not  share  the  fears  of 
some  of  my  colleagues  that  we  are 
starting  down  a  dangerous  road  here, 
with  respect  to  our  strategic  relation- 
ship with  the  Soviets.  This  is  not  a  re- 
play of  the  Soafer  doctrine  debate 
where  I  took  a  stand  vigorously  and  re- 
peatedly to  maintain  the  integrity  and 
the  authentic  interpretation  of  the 
ABM  Treaty. 

I  emphasize  that  my  views  did  not 
change.  I  see  nothing  that  would  allow, 
much  less  compel  us  to  abandon  that 
treaty.  I  supported  the  Bingaman  and 
the  Levin  amendments  precisely  for 
this  reason.  At  the  same  time  I  do  not 
believe  that  we  are  starting  on  some 


slippery  slope  with  the  Nunn  plan.  I  do 
not  regard  this  plan  as  heresy.  We  can- 
not, however,  contemplate  the  chang- 
ing of  the  ABM  Treaty  unless  we  have 
at  least  some  idea  of  what  we  may  wish 
to  accomplish. 

In  sum,  Mr.  President,  I  support  the 
committee's  work  because  it  addresses 
the  future,  not  the  past.  It  alms  at  giv- 
ing us  the  technology  we  will  need  at 
the  start  of  the  next  millennium,  in  a 
post-cold-war  world.  This  is  the  reason 
why  I  support  the  B-2  bomber  as  well. 
Stealth  technology  is  the  future  in  the 
kind  of  conflict  we  are  likely  to  face 
after  we  minimize  the  chance  for  any 
major  superpower  conflagration. 

While  the  B-2  was  originally  planned 
as  a  penetrating  strategic  bomber  for  a 
nuclear  conflict,  I  strongly  feel  that  its 
conventional  utility  is  even  more  com- 
pelling. It  is  a  painfully  expensive  bird, 
no  doubt  about  that.  Who  can  put  a 
price,  however,  on  the  lives  it  would 
save  in  a  conflict  by  its  range,  payload, 
effectiveness,  and  easy  supportability— 
in  terms  of  the  dozens  of  more  conven- 
tional aircraft  that  would  be  required 
to  deliver  the  same  punch  at  much 
higher  cost  and  peril? 

Mr.  President,  we  have  to  face  the 
dangers  of  the  future,  not  the  past.  I 
commend  my  colleagues  on  the  com- 
mittee on  both  sides  for  having  faced 
up  to  this  task. 

Mr.  REID.  Mr.  President,  a  reunion 
of  World  War  II  Army  Air  Corps  veter- 
ans will  be  held  from  September  11  to 
September  15.  1991,  in  Reno,  NV. 
Bally '8  Hotel. 

These  men  were  members  of  the  95th 
Bombardment  Group  (Heavy).  They 
were  assigned  to  the  13th  Combat 
Wing.  3d  Air  Division,  8th  U.S.  Air 
Force. 

Between  May  13.  1943,  and  May  14. 
1945.  these  men  were  involved  in  major 
air  battles  that  brought  final  victory 
to  the  Allied  war  effort. 

The  95th  Bomb  Group  was  made  up  of 
gallant  men  who  flew,  maintained,  or 
serviced  the  mission  of  the  group.  He- 
roes all. 

The  effectiveness  of  the  air  efforts 
are  well  documented.  The  loss  of  life, 
the  prisoners  of  war,  the  wounded  sta- 
tistics show  the  costs  of  the  victories. 
The  magnificent  ground  performance. 

The  destruction  of  transportation 
systems,  fuel  refinery  plants,  and  war 
production  industries  resulted  in  se- 
verely restricted  enemy  warfare  and 
the  lack  of  production.  This  resulted  in 
saving  a  significant  number  of  ground 
forces'  lives. 

The  95th  Bomb  Group  participated 
in  all  major  air  battles  fought  by  the 
8th  Air  Force.  Such  targets  as 
Schweinfurt,  Regensburg,  Munster. 
Brunswick,  Hanover,  Bremen,  and 
Hamburg,  brought  terror  to  the  crews 
at  briefing,  but  none  like  Berlin. 

Herman  Goring  had  boasted  to  Hitler 
and  the  German  people  that  no  bombs 
would  fall  on  Big  B,  in  daylight.  He  had 
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not  reckoned  on  the  Square  B,  95th 
Tail  Marking.  On  March  4.  1944,  the 
mighty  95th  made  the  flrst  daylight 
raid  on  Berlin.  This  was  the  first  of  17 
missions  In  which  the  95th  bombed  Ber- 
lin. 

The  first  mission  was  equated  as 
equal  to  the  significance  of  the  first 
raid  in  Tokyo  by  General  Doolittle. 

The  95th  has  a  motto,  "Justice  With 
Victory."  During  the  conflict  the  Army 
dropped  supplies,  food,  and  ammuni- 
tion to  ft^e  French  resistance  forces. 
Food  and  medicine  was  also  dropped  to 
the  citizens  of  Warsaw,  Poland,  and  in 
Holland. 

During  the  time  of  conflict.,  the  95th 
participated  in  shuttle  missions  from 
England,  bombing  in  Germany,  In  and 
to  North  Africa.  There  were  also  sev- 
eral shuttle  missions  from  England  to 
Russia  to  Italy  and  back  to  England. 

At  Normandy  on  D-day,  June  6,  1944, 
crews  of  the  95th  flew  three  missions  in 
support  of  the  landing  forces  and  par- 
ticipated in  low-level  support  of  ground 
troops  efforts  in  the  breakout  from  the 
beaches  into  France  and  Germany. 

The  men  of  the  95th  Bomb  Group 
served  with  valor  and  bravery.  They 
are  still  supporting  their  country. 
They  deserve  the  recognition  of  their 
service  now,  as  they  did  in  1943-45. 

May  God  bless  these  aging  warriors 
and  their  sponsors  as  they  gather  in  re- 
union and  God  bless  the  United  States 
of  America. 

I  ask  tti&t  these  men  be  recognized 
and  honored  at  this  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  some  information  regarding 
the  95th  Bomb  Group  Association  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
The  95th  bomb  Group  (H),   Wth  Combat 

Wing.  3iid  air  Division.  8th  Air  Force. 

HoRHAM.   England.    Station    119.   world 

Ward 

Of  the  41  heavy  bombardment  groups  sta- 
tioned in  England  during  WW  n,  the  achieve- 
ments and  recognition  of  the  95th  Bomb 
Group  are  nnequaled.  This  outstanding  group 
was  known  for  its  dedication  to  mission.  Its 
pride,  comradery  and  leadership  in  combat. 

Intensive  training  began  at  Gelger  Field. 
Washington  In  October  1942  and  continued  at 
Rapid  City  AFB.  South  Dakota.  On  March  18. 
1943.  the  Group's  41  B-17's  and  399  crew  mem- 
bers were  ordered  to  the  ETO.  Flying  from 
Florida  through  Brazil  and  Africa,  the  Group 
began  operations  at  Alconbury,  England  on 
May  13.  1948.  From  this  date  until  beyond  the 
end  of  the  war  In  victory,  the  95th  partici- 
pated In  every  major  campaign  and  air  bat- 
tle, earning  honors  of  the  highest  order  be- 
cause of  the  undaunted  courage  of  the  air 
crews  and  the  dedicated,  faithful,  profes- 
sional service  of  the  group  support  units. 

In  brief  summary,  the  95th  Bomb  Group 
(H): 

Flew  321  combat  missions;  dropped  19,769 
tons  of  bombs. 

Flew  (seven)  7  "Chowhound"  missions— 
low-level  food  supply  to  the  starving  Dutch 
Nation. 

Flew  (four)  4  "Revival"  repatriation  mis- 
sions—to return  downed  POW's  and  forced 
laborers  frem  France.  Belgium  and  Holland. 


Flew  a  total  of  8,625  credited  sorties  (plane 
missions). 

Utilized  a  total  of  358  B-17  Flying  For- 
tresses in  combat  action;  of  this  number  156 
were  lost  in  combat,  36  In  other  operations; 
61  were  force  landed  on  the  Continent. 

Forty-two  (42)  were  salvaged  at  home  base 
beyond  repair. 

&  total,  1,362  planes  were  repafred  from 
major  battle  damage. 

Consumed  more  than  35,000,000  gallons  of 
gasoline. 

The  95th  Bomb  Group  (H): 

Lost  569  men  killed  in  action;  3  are  still 
missing  in  action  (assumed  KIA). 

Lost  825  crew  members  as  Prisoners  of 
War. 

Had  171  crew  members  returned  to  base  as 
severely  wounded. 

Lost  61  crew  members  interned  In  Switzer- 
land and  Sweden. 

Had  61  crew  members  evade  capture  after 
being  shot  down  behind  enemy  lines. 

There  were  63  men  killed  in  non-combat 
accidents  (KIS— killed  in  service). 

Total  casualties  1.774. 

The  95th  Bomb  Group  claimed  425  enemy 
aircraft  destroyed,  117  probables,  231  dam- 
aged. 

The  95th  Group  led  the  Hrst  daylight 
bombing  mission  to  Berlin.  March  4, 1944. 

Was  the  only  combat  Group  in  the  8th  Air 
Force  to  receive  three  (3)  Presidential  Dis- 
tinguished Unit  Citations— These  were  for 
leadership  and  valor  on  missions  to 
Regensburg,  August  17,  1943,  Munster,  Octo- 
ber 10,  1943  and  Berlin.  March  4,  1944. 

Group  Commanders:  Colonel  Alfred  A. 
Kessler- 23  October,  1942  to  22  June.  1943; 
Colonel  John  K.  Gerhart— 22  June.  1943  to  28 
April,  1944;  Colonel  Chester  P.  Gllger— 29 
April.  1944  to  9  May.  1944;  Colonel  Karl 
Truesdell.  Jr.- 10  May,  1944  to  14  December, 
1944;  Colonel  Jack  E.  Shuck— 15  December, 
1944  to  27  April,  1945;  and  Lt.  Colonel  Robert 
H.  Stuart^28  April,  1945  to  June  1945. 

Revised  June  1990. 

In  June  1945,  the  95th  Bomb  Group  was  re- 
turned to  the  USA  to  retrain  for  duty  in  the 
Pacific  Theatre  of  Operations,  and  was  de- 
activated at  the  end  of  WW  n  on  August  28, 
1945. 

SQUADRONS 

334th,  335th,  336th,  and  412th. 
MOTTO 
JUSTICE  wrrH  victory 
Related  attached  Units  AAF  Station  119, 

Horham,  Suffolk,  England 
8th  Station  Compliment. 
18th  Weather  Detachment. 
49th  Service  Group. 
64th  Service  Squadron. 
215th  Finance  Office. 
271st  Medical  Dispensary  (AVN). 
433d  Hqtrs.  and  Base  Service  Squadron. 
433d  Air  Service  Group. 
457th  Sub-Depot. 
683d  Air  Material  Squadron. 
859th  Air  Engineering  Squadron. 
879th  Air  Chemical  Co.  (AVN). 
1029th  Ordnance  Co. 
1676th  Ordnance  SAM  Co.  (AVN). 
2022d  Aviation  Engineers  Fire  Fighting  Pla- 
toon. 

Mr.  SPECTER.  Mr.  President,  the 
issue  of  the  B-2  bomber  continues  to  be 
the  most  difficult  vote  for  me  on  the 
Department  of  Defense  authorization 
bill.  With  the  significant  change  in  the 
relationship  between  the  United  States 
and  the  U.S.S.R.,  the  strategic  require- 
ments of  the  United  States  have 
changed  dramatically. 


In  the  gulf  war,  air  iwwer  was  ex- 
tremely important,  and  it  may  well  be 
that  the  B-2  is  necessary  for  conven- 
tional war  for  the  future. 

After  studying  the  issue  in  depth, 
conferring  with  experts  on  both  sides, 
and  considering  the  arguments  of  my 
Senate  colleagues,  it  is  my  conclusion, 
at  least  for  the  time  being,  to  defer  to 
the  judgment  of  National  Security  Ad- 
visor Brent  Scowcroft,  Secretary  of  the 
Air  Force  Donald  Rice  and  his  Air 
Force  commanders  who  argue  strenu- 
ously that  the  B-2  is  absolutely  nec- 
essary for  national  defense. 

I  am  also  influenced  to  vote  for  the 
B-2  in  the  pending  authorization  bill, 
because  I  will  still  have  an  opportunity 
for  further  consideration  of  the  issue 
between  now  and  the  time  the  appro- 
priations bill  comes  before  the  Senate. 
If  the  B-2  ib  not  authorized,  then  we 
cannot  have  an  appropriation  for  it.  On 
the  other  hand,  even  with  authoriza- 
tion, we  will  have  an  opportunity  for 
future  study  and  reflection  on  this 
issue  before  approving  an  appropriation 
for  the  B-2. 

Mr.  COATS.  Mr.  President,  I  rise  to 
express  my  strong  support  for  the  B-2 
bomber  and  the  position  taken  by  the 
Armed  Services  Committee  regarding 
the  B-2  in  the  Defense  authorization 
bill.  I  hope  my  colleagues  will  join  me 
in  opposing  any  amendments  to  reduce 
funding  for  the  B-2  program. 

Mr.  President,  Operation  Desert 
Storm,  in  my  view,  demonstrated  the 
utility  and  effectiveness  of  stealth 
technology.  The  F-117.  while  constitut- 
ing only  2.5  percent  of  the  aircraft  de- 
ployed in  the  Persian  Gulf,  covered  31 
percent  of  the  targets  struck  within 
the  first  24  hours  of  combat.  By  being 
able  to  operate  autonomously  in  highly 
defended  airspace  and  strike  high  value 
targets,  the  F-117  saved  lives  and  air- 
craft, and  accelerated  the  success  of 
our  air  campaign. 

The  B-2  bomber,  of  course,  would  be 
even  more  capable  than  the  F-117, 
since  its  range  and  payload  would 
allow  it  to  attack  targets  without 
warning  virtually  anywhere  in  the 
world.  The  B-2's  ability  to  operate  au- 
tonomously at  very  long  ranges  would 
be  a  key  asset  for  any  future  power 
projection  mission,  especially  if  we  do 
not  have  6  months  to  mobilize  and  con- 
struct a  combat  support  structure. 

Mr.  President,  this  point  cannot  be 
overemphasized.  While  we  will  always 
have  the  option  of  conducting  a  large- 
scale  deployment  similar  to  Operation 
Desert  Storm,  it  is  unlikely  that  we 
will  do  this  except  in  the  most  threat- 
ening situations.  This  type  of  power 
projection,  therefore,  is  inadequate  for 
dealing  with  the  many  tsrpes  of  threats 
that  may  arise.  On  the  other  hand,  the 
B-2  will  provide  an  autonomous  capa- 
bility to  promptly  hold  targets  at  risk 
around  the  world.  The  Saddam  Hus- 
seins of  the  world  will  never  be  able  to 
assume  that  their  aggression  will  go 
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unanswered.  In  a  matter  of  hours,  a  B- 
2  fleet  could  bringr  virtually  the  same 
decree  of  firepower  to  bear  that  took  6 
months  to  deploy  in  Operation  Desert 
Shield/Desert  Storm.  Such  force  could 
be  used  in  preparation  for  a  larger  op- 
eration including  ^ound  forces  or  as 
an  autonomous  operation.  In  either 
case,  aggrressors  must  assume  that  they 
will  be  confronted  within  hours  of  ini- 
tiating conflict. 

Mr.  President,  some  have  ridiculed 
the  notion  that  the  B-2  bomber  would 
be  used  for  conventional  missions.  In 
my  view,  one  of  the  B-2's  most  impor- 
tant attributes  is  precisely  its  conven- 
tional power  projection  capability.  For 
those  who  argiie  that  we  would  never 
risk  such  an  expensive  plane  for  a  con- 
ventional mission.  I  suggest  they  add 
up  the  cost  of  deploying  alternative 
forces,  such  as  a  carrier  battle  group  or 
existing  land-based  bomber  forces. 
Each  alternative  requires  tankers,  air 
defense  suppression  and  air  escort  in 
addition  to  the  bombers  themselves. 
When  all  this  is  added  up.  it  turns  out 
tliat  a  handful  of  B-2  bombers  could 
perform  the  same  mission  that  would 
normally  require  almost  a  hundred  air- 
craft, with  several  hundred  pilots  at 
risk.  In  these  terms,  the  B-2  seems  to 
offer  a  highly  cost-effective  alter- 
native. Thus,  when  we  talk  about  the 
cost  of  the  B-2,  we  really  need  to  look 
at  the  mission  effectiveness  and  the 
number  of  aircraft  that  will  be  put  at 
risk.  Judged  by  this  standard,  espe- 
cially in  relation  to  the  number  of  lives 
placed  at  risk,  the  cost  of  the  B-2  is 
placed  in  a  far  different  perspective. 

Mr.  President,  while  I  have  focused 
on  the  conventional  attributes  of  the 
B-2.  we  must  not  overlook  the  critical 
role  the  B-2  will  play  in  enhancing 
strategic  deterrence.  As  long  as  the  So- 
viet Union  or  any  other  country  pos- 
sesses the  capability  to  hold  the  United 
States  at  risk  with  nuclear  weapons. 
we  must  seek  to  preserve  deterrence  in 
a  stabilizing  manner.  The  B-2  is  the 
most  effective  means  of  fulfilling  the 
bomber  requirement  that  will  continue 
within  our  strategric  triad.  Its  ability 
to  penetrate  sophisticated  air  defenses 
makes  the  B-2  a  highly  capable  and  re- 
liable retaliatory  system. 

It  is  also  important  to  bear  in  mind 
that  the  START  Treaty,  which  was 
signed  just  yesterday,  is  premised  on 
the  existence  of  the  B-2.  In  fact,  in  re- 
solving the  very  last  items  of  disagree- 
ment with  the  Soviets,  the  United 
States  traded  Important  concessions  in 
return  for  favorabli  treatment  for  the 
B-2.  If  we  accept  the  Leahy-Cohen 
amendment  to  terminate  the  B-2  Pro- 
gram, we  would  effectively  undermine 
a  major  rationale  for  the  START  Trea- 
ty. We  would  be  forced  to  go  back  to 
the  drawing  board  with  START. 

Mr.  President,  before  I  close  let  me 
comment  briefly  on  the  question  of 
cost.  There  is  no  doubt  that  the  B-2  is 
a  costly   system.    However,   canceling 


the  program  now  would  be  a  supreme 
waste  of  money.  To  date,  over  $33  bil- 
lion has  been  sunk  in  the  B-2  Program 
with  S27  billion  left  to  go.  While  this  is 
admittedly  a  large  sum,  I  submit  that 
the  price  per  aircraft  if  we  cancel  now 
will  turn  the  B-2  into  the  most  ridicu- 
lous and  costly  system  in  history.  If  we 
proceed  in  the  near  future  with  full- 
scale  production,  however,  the  B-2  Pro- 
gram will  be  a  cost-effective  program 
with  a  unit  flyaway  cost  of  approxi- 
mately S437  million  per  copy.  As  a  per- 
centage of  the  Defense  budget,  this  is 
comparable  to  the  B-Sfi  and  less  than 
the  B-1. 

Mr.  President,  if  we  learned  anything 
from  Operation  Desert  Storm  it  is  that 
advanced  technology  makes  all  the  dif- 
ference. The  war  validated  the  impor- 
tance and  cost  effectiveness  of  Stealth. 
It  would  be  folly  at  this  point  for  the 
Senate  to  reject  this  lesson  and  cancel 
the  B-2.  While  the  cost  of  this  program 
is  indeed  high.  I  believe  that  the  return 
on  our  investment  will  be  tremendous. 

1  urge  my  colleagues  to  support  the  B- 

2  and  to  vote  against  the  Leahy-Cohen 
amendment  to  halt  procurement. 

B-2  BUNK 

Mr.  CRANSTON.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  the  amendment 
to  end  further  production  of  the  B-2 
bomber. 

After  10  years  of  development  in  the 
shadows  of  the  black  budget,  the 
Stealth  bomber  emerged  into  the  harsh 
glare  of  public  scrutiny.  What  many  in 
Congress  observed  and  continued  to  ob- 
serve is  not  to  our  liking. 

The  B-2  is  undertested.  overpriced, 
and  above  all,  overkill. 

After  investing  more  than  $30  billion 
in  the  B-2  Program  only  three  planes 
have  been  delivered — and  they  were  be- 
hind schedule  and  incomplete.  The  cost 
of  additional  planes  continues  to  soar. 

CBO  estimates  that  each  B-2  plane 
will  cost  $865  million.  By  the  time  we 
finish  building  75  B-2  bombers  the  cost 
per  plane,  including  lifecycle  costs, 
will  be  at  least  $1.4  billion.  That  works 
out  to  $850  a  troy  ounce  of  aircraft,  or 
more  than  2.3  times  the  price  of  gold! 
In  this  time  of  recession  and  unemploy- 
ment and  an  already  bloated  budget 
deficit,  we  can  hardly  afford  to  build  a 
bomber  worth  more  than  two  times  its 
weight  in  gold. 

The  cold  war  is  over.  The  Warsaw 
Pact  is  a  distant  memory  and  the  So- 
viet Union  is  clearly  more  focused  on 
attracting  foreign  investment  than  in 
investing  scarce  resources  in  defense. 
Yet,  reductions  in  our  own  defense 
spending  have  been  selective  to  the 
point  of  wimpishness. 

One  area  where  we  have  moved  for- 
ward to  make  cuts  is  in  our  basing 
structure.  We  have  just  been  through 
the  painful  base  closing  process.  Many 
of  the  bases  to  be  closed  have  been  a 
port  of  our  Nation's  history,  serving 
admirably  in  our  national  defense. 
Communities    which    surround    these 


bases,  including  many  in  California, 
could  be  impacted  severely  by  base 
closings.  Yet,  most  understand  that  as 
we  cut  defense  spending,  closing  unnec- 
essary bases  makes  sense. 

What's  more  difficult  to  understand 
is  our  unwillingness  to  bite  the  bullet 
on  pricey  strategic  programs. 

In  one  fell  swoop,  by  voting  for  this 
amendment  and  by  ending  production 
of  the  B-2  bomber,  we  can  save  more 
money  than  we  would  save  over  the 
next  20  years  if  we  vote  to  proceed  with 
this  latest  round  of  base  closings! 

The  Base  Realignment  and  Closure 
Commission  estimates  that  annual  sav- 
ings from  base  closings  will  total  $1.5 
billion.  I  say  to  my  colleagues  who 
have  bases  closing  in  their  States, 
many  which  will  require  millions  of 
dollars  to  complete  environmental 
cleanup:  How  can  you  vote  to  spend  al- 
most $5  billion  in  flscal  year  1992  alone 
and  commit  to  spending  at  least  $30 
billion  to  finish  a  bunch  of  planes  we 
do  not  need  and  cannot  afford? 

This  year  the  Air  Force  spent  more 
than  $2  billion  on  B-2  procurement. 
Not  a  penny  of  that  went  toward  pro- 
curement of  additional  aircraft.  In- 
stead, the  funds  went  to  pay  for  cost 
overruns  on  the  program. 

Yesterday's  GAO  report  provides 
compelling  evidence  that  there  will  be 
even  more  cost  overruns  over  the  very 
troubled  life  of  the  program. 

The  continued  rush  to  production 
only  exacerbates  the  situation.  Last 
fall,  there  were  reports  in  the  Los  An- 
geles Times  about  850  Boeing  employ- 
ees temporarily  brought  from  Seattle 
to  work  in  Palmdale,  CA,  on  the  B-2 
program.  The  cost  of  housing  and 
transporting  these  workers  was  re- 
ported to  be  $10  million.  When  I  con- 
tacted the  Air  Force  about  this  strange 
way  of  doing  business — surely  there  are 
qualified  aerospace  workers  in  the  Los 
Angeles  aresr-they  said  that  Seattle 
workers  were  moving  down  with  the 
unfinished  aircraft  to  complete  their 
portion  of  the  work  "because  of  sched- 
ule disruptions  brought  about  by 
transitioning  from  development  to  pro- 
duction." 

The  B-2  program  makes  a  mockery  of 
the  concept  of  "fly  before  buy."  This 
axiom,  which  has  become  firmly  in- 
grained in  our  defense  procurement 
practices,  dictates  that  we  hold  off  on 
buying  aircraft  until  we  are  certain 
they  can  actually  fly.  "Fly  before  you 
buy"  seems  to  drive  our  procurement 
policy  on  everything,  everything,  that 
is,  except  the  B-2. 

It  is  no  surprise  that  the  B-2  has  un- 
dergone only  a  preliminary  set  of  flight 
tests.  According  to  the  GAO,  less  than 
5  percent  of  the  testing  on  the  B-2  has 
been  completed.  None  of  that  testing 
has  taken  place  in  a  representative 
operational  environment.  Full  oper- 
ational testing  is  not  slated  to  begin 
before  1992  and  the  B-2  initial  oper- 
ational test  program  will  not  be  com- 


pleted until  1996.  Nonetheless,  should  this 
amendment  fall,  more  than  25  percent  of  the 
planes  the  Air  Force  claims  It  needs  will  be 
in  various  stages  of  production  long  before 
testing  has  been  completed. 

When  B-2  supporters  claim  that  the 
B-2  is  the  most  tested  aircraft  in  his- 
tory, they  neglect  to  mention  a  key 
point.  Most  of  this  testing  took  place 
before  the  plane  ever  got  off  the 
ground. 

Supporters  of  the  B-2  have  attempted 
to  convince  and  reassure  us  by  noting 
that  a  single  B-2  can  do  the  job  of  doz- 
ens of  planes,  tankers,  escorts,  suppres- 
sion and  surveillance  aircraft,  and 
other  bombers.  I  find  this  deeply  trou- 
bling. I  doubt  we  would  consider  send- 
ing one  of  these  gold-plated  aircraft 
into  majiy  combat  situations  and  I 
shudder  to  think  about  the  day  the 
first  B-2  crashes. 

Mark  my  words,  we  won't  be  flying 
this  plane — well  have  it  under  lock  and 
key.  And  Gen.  John  Chain,  the  com- 
mander in  chief  of  the  Strategic  Air 
Command,  made  that  abundantly  clear 
in  testimony  before  the  House  Armed 
Services  Committee  last  year,  when  he 
said: 

I  cannot  see  putting  very  many  [B-2s]  at 
risk  during  a  conventional  conflict  if  they 
were  going  to  be  exposed  to  high  threat, 
dense  typ«  of  activity  in  a  small  geographic 
area.  ' 

Of  course,  there  are  some  who  believe 
that  the  B-2  is  already  fully  oper- 
ational. If  you  listen  to  some  of  the 
rhetoric  on  the  B-2  program,  you  would 
think  that  the  B-2  saved  the  day  in  the 
Persian  Gulf.  Well,  let  me  say  to  B-2 
proponents,  the  B-2  is  no  F-117  Stealth 
fighter. 

The  F-117A  is  a  conventional  fighter- 
bomber  without  the  controversial  new 
radar  features  of  the  B-2.  The  B-2  is 
not  configured  for  a  conventional  role, 
nor  does  It  have  the  same  precision  ca- 
pabilities as  the  F-117.  Other  than  the 
yet  untested  low  observable  capability, 
the  B-2  can  only  conduct  the  same  im- 
precise carpet  bombing  we  expect  from 
aB-52. 

Touting  the  role  of  the  F-117  in  the 
Persian  Gulf  is  not  a  rationale  for  the 
B-2.  This  tactic  didn't  work  when  the 
F-117  was  used  in  Panama  and  it  won't 
work  now. 

At  $42.8  million  a  pop,  the  fully  oper- 
ational P-117  gives  us  more  bang  for 
the  buck.  Especially  since  the  bucks 
have  been  spent.  The  F-117  is  already 
paid  for. 

But,  this  is  not  a  debate  about  the 
merits  of  proceeding  with  development 
of  Stealth  technology,  because  this 
amendment  does  not  eliminate  funds 
for  continued  research  and  develop- 
ment. We  saw  the  marvels  of  Stealth 
technology— technology  developed  by 
the  highly  skilled  workers  in  my  State 
of  California— in  the  F-117's  perform- 
ance in  the  Persian  Gulf. 

To  those  who  question  why  the  senior 
Senator  from  California  would  stand  up 
to  challenge  a  program  which  brings 


thousands  of  jobs  to  his  State,  let  me 
say  what  I  said  2  years  ago  when  I 
began  the  fight  to  terminate  this 
wasteful  program:  The  Defense  budget 
is  not  a  jobs  program. 

I  have  always  believed  it  wrong,  in- 
deed a  disservice  to  our  Nation  to  pro- 
mote blindly  a  home-based  project  that 
did  not  enhance  our  security  in  a  cost- 
effective  manner.  We  are  carelessly 
squandering  our  national  treasure,  at 
the  expense  of  programs  which  meet 
our  real  security  needs — housing, 
health,  education,  transportation,  and 
the  environment.  Dollars  spent  on 
needless  weapons  systems  are  dollars 
that  could  be  spent  more  wisely  on  a 
vast  array  of  programs  to  bring  jobs  to 
our  States. 

Finally.  Mr.  President,  let  me  com- 
ment on  the  momentous  signing  of  the 
START  Treaty,  the  first  major  strate- 
gic arms  treaty  in  history.  This  tre- 
mendous step  forward  provides  us  with 
the  perfect  opportunity  to  hold  off  on 
further  production  of  strategic  systems 
like  the  B-2. 

Instead,  we  are  being  told  that  the 
START  treaty  is  a  rationale  for  buying 
more  B-2s.  The  notion  that  we  must 
proceed  with  the  B-2  to  take  advantage 
of  the  bomber  counting  rule  in  START 
flies  in  the  face  of  what  arms  control  is 
all  about.  We  are  not  signing  the 
START  Treaty  to  escalate  the  strate- 
gic anns  race. 

Our  B-52s  will  be  with  us  well  into 
the  next  century,  according  to  the  Air 
Force's  own  analysis,  and  the  B-1  will 
be  able  to  penetrate  Soviet  defenses  for 
at  least  another  decade.  The  B-2  has 
been  in  search  of  mission  since  its  in- 
ception. 

Mr.  President,  yesterday's  signing  of 
the  START  agreement  underscores  the 
folly  of  pursuing  the  B-2  Program.  This 
billion-dollar  boondoggle  has  become 
increasingly  irrelevant  in  a  time  when 
sweeping  arms  control  agreements  are 
becoming  the  norm.  Let's  inject  a  dose 
of  reality  in  our  Defense  budgeting. 
Let's  stop  buying  more  B-2s. 

Mr.  DrXON.  Mr.  President,  I  want  to 
thank  my  distinguished  colleague  from 
Michigan,  Senator  Levin,  for  introduc- 
ing an  amendment  for  me  last  night 
commending  the  outstanding  perform- 
ance of  American  men  and  women  in 
the  defense  industry  of  this  country.  I 
have  been  in  the  Banking  Committee's 
markup  for  the  last  2  days,  and  I  very 
much  appreciate  Senator  Levin's  as- 
sistance in  my  absence. 

As  a  member  of  the  Senate  Armed 
Services  Committee  since  1984,  I  have 
supported  many  of  the  systems  used 
during  Operation  Desert  Storm— a  suc- 
cessful military  operation  without  par- 
allel in  the  history  of  warfare.  Al- 
though Americans  readily  associate  de- 
fense production  with  large  corpora- 
tions such  as  McDonnell  Douglas  and 
General  Dynamics,  our  defense  indus- 
try is  also  made  up  of  thousands  of 
small-    and    medium-sized    companies 


throughout  this  great  country,  down  to 
and  even  including  Belleville  Shoe  Co. 
located  in  my  hometown  of  Belleville, 
IL. 

I  believe  that  the  men  and  women 
who  work  for  these  companies  deserve 
the  gratitude  and  appreciation  of  the 
Members  of  this  Senate  and  the  citi- 
zens of  this  country  as  a  whole,  for  the 
design  and  production  of  our  techno- 
logically advanced  weapons  and  weap- 
on systems,  as  well  as  for  the  food, 
clothing,  and  other  supplies  used  by  all 
of  our  troops. 

Mr.  President,  during  Operation 
Desert  Storm,  the  American  people  saw 
on  television  how  well  our  weapon  sys- 
tems performed.  Prior  to  this  event, 
many  of  these  systems  were  under  at- 
tack, including  systems  such  as  the 
Apache  helicopter.  The  Ml-Al  Abrams 
tank,  the  Bradley  fighting  vehicle,  the 
F-16,  the  F-15,  the  Tomahawk  missile, 
and  yes,  even  a  system  still  imdergoing 
development,  the  joint  surveillance 
and  target  attack  radar  system 
[JSTARS].  Critics  said  some  of  these 
systems  would  never  be  able  to  operate 
effectively.  Well,  those  forecasters 
were  dead  wrong.  Our  systems  worked 
in  the  most  realistic,  comprehensive 
operational  test  ever  devised — actual 
combat. 

This  amendment  which  we  passed 
last  night  emphasizes  that  the  United 
States  must  maintain  our  defense  in- 
dustry to  ensure  that  it  is  always  capa- 
ble of  responding  to  the  national  secu- 
rity requirements  of  the  United  States 
in  whatever  circumstance.  Many  of  my 
colleagues  and  I  have  been  concerned 
over  the  fate  of  our  defense  industrial 
base.  We  have  been  amazed  at  the  num- 
ber of  experts  whose  shortsightedness 
leads  them  to  ignore  totally  the  full 
and  significant  gravity  of  the  "I.P." 
word— meaning  a  strong  industrial  pol- 
icy—thus allowing  our  industrial  base 
to  deteriorate  to  an  alarming  level.  To- 
gether with  our  late  dear  friend  and 
distinguished  colleague.  Senator  John 
Heinz,  I  urged  these  experts  during  the 
consideration  of  the  Defense  Produc- 
tion Act  last  year  and  again  this 
year,  to  take  action.  But  the  decision 
makers,  led  by  some  misguided  econo- 
mists, resisted  our  efforts  and  continue 
to  do  so. 

A  few  months  ago,  an  article  by  Stu- 
art Auerbach  appeared  in  the  Washing- 
ton Post  entitled  "U.S.  Relied  on  For- 
eign-Made Parts  for  Weapons."  This 
greatly  disconcerting  article  said,  and  I 
quote, 

*  *  *  Foreign  manufacturers  often  were  re- 
luctant to  put  the  Pentagon's  purchase  or- 
ders ahead  of  their  regular  customers  with- 
out prompting  from  their  governments  •  *  * 

Mr.  Auerbach  goes  on  to  quote  a  sen- 
ior administration  official  as  saying. 

If  the  foreign  governments  were  neutral  or 
were  not  disposed  to  help  us  out.  we  could 
have  run  into  some  real  problems  *  *  *  We 
were  sweating  bullets  over  it  and  the  mili- 
tary was  sweating  bullets. 
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As  the  crisis  Intensified  we  Ameri-  for  OperaUon  Desert  Storm  that  relied  on  tion  at  the  15  planes  already  author- 
cans  discovered  we  were  dependent  on  «•»»«  availability  and  performance  of  these  ized.  we  can  allow  the  Air  Force  to  con- 
one  country  for  semiconductor  chips.  **tfS5,'"'e«XVr"'JL'ese  weapons  and  tlnue  research  and  development  on  this 
transistors  and  other  electronic  parts.  ^^^J^yrrl^acforda^crwrtTtm^p^  l^Zl^'^''  """  ""^I^'hA  l^^^t^t 
We  had  to  go  to  that  country's  embassy  resulted  In  astonishingly  small  numbers  of  Furtherniore,  we  can  do  so  without 
for  help,  knowing  that  theirs  is  a  coun-  ^med  and  wounded  among  the  Armed  Forces  committing  ourselves  to  the  proauc- 
try  where  support  for  military  procure-  of  the  United  States  and  of  the  allied  coall-  tion  of  a  cold-war  weapon  which  may 
ment  runs  contrary  to  the  general  phi-  tion.  have  no  real  role  In  what  President 
losophy  of  pacifism  '*»  Sense  of  Congress.— It  U  the  sense  of  Bush   so   frequently   refers   to   as   the 

SfLnfcSl^orsS?,  contain,  rur.  ^n^l^' r»tS.r;."rr°^f°  r""  "'»"'?"•*«  ''"J'T  "^ 
ther  alarming  information  on  the  U.S.  ^^^^  ^^j  appreciation  of  the  Congress  and  of  begun  to  extol  the  conventional  capa- 
technologlcal  and  industrial  base.  This  the  United  States  for  the  design  and  produc-  bilitles  of  the  B-2  and  its  potential  use- 
report  should  be  read  by  all  Members  tion  of  the  technologically-advanced  weap-  fulness  in  a  regional  conflict.  This  may 
because,  Mr.  President,  this  report  says  ons  and  weapon  systems  that  ensured  victory  or  may  not  be  true.  But  what  is  true  is 
in  black  and  white  what  the  late  Sen-  by  the  United  States  and  its  international  that  we  do  not  have  any  idea  how  much 
ator  Heinz,  other  Members  of  this  coalition  allies  in  Operation  Desert  Storm.  j^o^e  it  would  cost  to  reconfigure  these 
body,  and  I  have  been  saying  all  along:  Jj!;^""^  5*"'S„7tl[SS  ^^^^^^^^  Planes  to  accommodate  the  conven- 
We  are  facing-  Account  t°h?S:ed°t^':SaSn  Strong  defens^  "o"^.  "^"I'^'l  weapons  that  proved  so 
The  loss  of  subtler  suppUers-manufactur-  related  Industries  In  the  United  States;  and  effective  in  the  war  with  Iraq,  li-ven 
ers  of  subsystem  components  of  larger  sys-  (3)  ij  jg  vitally  Important  to  the  United  more  importantly,  we  have  spent  bll- 
tems— [this]  Is  a  threat  to  our  ability  to  field  states  that  the  defense-related  Industries  of  lions  of  dollars  over  the  last  decade  on 
sute-of-the-art  weapon  systenw  on  a  timely  ^jje  United  States  be  capable  of  responding  the  B-IB,  a  plane  the  Air  Force  insists 
basis.  •  *  •  to  the  national  security  requirements  of  the  jg  ^jjg  -finest  long-range  bomber  In  the 
The  report  further  states.  United  States.  world  "  The  payload  capacities  of  the 
At  the  same  time,  production  capability  in  In  section  2(b).  ">*  f*^»«/^°"'if ""; 'l^"  B-IB  are  equal  to  or  better  than  the  ca- 
snch  essential  subtler  industries  as  machine  after  J^  ^tem  relating  to  section  1124  the  J  ^^^  ^^  ^^^  ^^^  ^^ 
tools,  gears,  optics,  bearings,  castings,  and  following  new  item.  dpsio^pd  and  built  to  accommodate 
forglngs  has  declined.  In  some  cases  to  the  Sec.  1125.  Sense  of  Congress  relating  to  the  designed    and    DuUt    to    accommodate 

point    where    sufficient    domestic    capacity  contributions      to      OperaUon  conventional  weapons.                          

may  no  longer  exist  Desert  Storm  made  by  the  de-        The  Air  Force  counters  these  argu- 

Thls  analysis  comfirms  what  many  of  fTTr^t't^  industries  of  the  ments  by  saying  that  modern  warfare 

us  in  Congress  have  said  for  yeara-our  "'»»'««'  States^  demands  stealth  technology^  I  would 

defense  iSustry  is  becoming  too  de-  Mr.    ADAMS.   Mr.    President.   I  rise  ask  my  col leagiies  however  cUd  we  not 

pendent  on  foreign  sources  today  in  support  of  the  Cohen-Leahy  demonstrate   the  efficiency  and  com- 

Mr  President  I  wish  to  thank  all  my  amendment.  As  I  see  it.  today's  discus-  plete  sufflency  of  our  stealth  arsenal 

colleagues  who  supported  this  amend-  slon  about  the  B-2  Stealth  bomber  re-  with   the   F-117  in  the  Persian  Gulf? 

ment  on  behalf  of  the  men  and  women  volves  around  two  critical  issues.  These  bombers  could  lead  a  U.S.  bomb- 

who  work  for  our  defense  industry,  but  The  first  and  most  important  issue  is  er  strike  anywhere  in  the  world  and, 

in  particular    I  am  grateful  to  my  17  the  aircraft's  mission.  In  the  context  of  with  precision  bombing  of  enemy  radar 

colleagues  who  cosponsored  the  amend-  the  earlier  discussion  about  SDI.   we  sites,  could  be  followed  by  convention- 

ment    Senators  Akaka.  Bond.  Boren.  heard  from  both  sides  of  the  aisle  about  ally  armed  B-lB's  that  would  not  re- 

D'AMATO.  Ford,  Glenn,  Gore.  Gramm!  the  reduced  threat  posed  by  the  Soviet  quire  stealth  characteristics.  Put  sim- 

HOLLiNGS,           INOUYE,           JOHNSTON.  Union.    As   a   result   of   that   reduced  ply,  we  have  an  excellent  conventional 

Lieberman,  McCain,  Murkowski,  Shel-  threat,  the  committee  that  drafted  this  bomber    which    fulfills    the    role    cur- 

BY  Thurmond  and  Warner.  Their  sup-  bill        decided        to        fundamentally  rently  being  advocated  for  the  B-2,  and 

port  helps  to  ensure  that  the  U.S.  de-  reconfigure  SDI.  The  new  system,  ac-  fills    it   without   burdening   American 

fense  industrial  base  remains  second  to  cording  to  ite  proponents,  would  pro-  taxpayers  with  an  additional  $30  billion 

none.  tect  against  a  linuted  strike  from  a  expenditure. 

Mr!  President,  I  ask  unanimous  con-  breakaway  Soviet  republic  or  from  one        This  discussion  of  the  B-IB  brings  me 

sent  that  the  amendment  be  printed  in  of  the  several  Third  World  country's  to  the  second  essential   point  in  our 

the  Congressional  Record,  following  currently     developing    nuclear     tech-  consideration  of  the  B-2.  With  similar 

my  statement.  nology.  Implicit  in  this  change  is  the  grave  warnings  about  cost  overruns  if 

There  being  no  objection,  the  amend-  fact   that   the   threat   of  an   all— out  we  delayed  funding  the  B-IB  program, 

ment  was  ordered  to  be  printed  in  the  intercontinental— ballistic   missile   at-  the  Air  Force  urged  Congress  to  build 

Record,  as  follows:  tack  by  the  Soviet  Union  is  extremely  100  B-lB's  before  they  were  thoroughly 

On  page  297.  between  lines  18  and  19.  Insert  remote  or  nonexistent.  tested.    Well.    Congress   acquiesced    in 

the  following  new  section:  The   B-2  was  conceived  as  a  long-  that  demand.  As  a  result,  we  had  some 

no.  iiss.  8KNSK  OF  CONGRESS  RELATWC  TO  range  penetrating  aircraft  that  could  of  the  worst  cost  overruns  in  weapons 

I110N  M^m^TTORM^MADe  BY^  counter  a  Soviet  first  strike,  particu-  procurement  history,  and  some  of  the 

DEFENSBitELATED  INDUSTRIES  OF  J^rly  a  Strike  that  could  wipe  out  our  mechanical   problems  with   the  plane 

THX  UNiTU)  STATES.  second  strike  threat.  Well,  given  the  are  still  being  worked  out  today. 

(a)  Findings.— Congress  finds  the  follow-  fact  that  the  Soviet's  no  longer  pose  a        More   importantly,   since   that   time 

ing:  credible   first-strike   threat.   I  would  the  Air  Force  has,  at  the  urgings  of 

(UThesuccessofthe  Armed  Forces  of  the  ^          colleagues,  is  the  B-2  an  air-  Congress,  adopted  a  policy  known  as 

rt?orDeteTlti"nntw?[hTt'^Sll°e;Xe  craft   without  a   mission?   Should   we  ''fly  before  you  buy.' Jhis  self-explana- 

history  of  warfare.  not,   at   the   very   least,   address   this  tory  policy  should  be  the  cornerstone 

(2)  This  success  was  due  In  great  measure  question  before  we  go  ahead  with  the  of  any  program  as  costly  as  the  B-2.  We 

to  the  ready  availability  of  weapons  and  Air   Force's   plan   to   buy   75  of  these  have  already  experienced  cost  overruns 

weapon  systems  exhibiting  remarkable  accu-  planes  at  a  total  cost  of  S65  billion  dol-  in  the  B-2  program  that  have  driven 

racy  through  advanced  technological  design,  jjy.^^  the   cost-per-plane   up   to    nearly   $900 

we?e  d^st^ed'tnT^od^uced^'yTe  de?e"Si'  Th«  Cohen-Leahy  amendment  offers  million  dollars.  The  current  $64.7  bll- 

Teirted  iStrl^  of^he  uSt^  su^^^^  »«    excellent    opportunity    to    assess  lion  estimate  for  total  cost  is  only  a 

(4)  The  Commander  In  Chief.  United  States  these  issues  before  we  go  ahead  with  floor,  and  even  the  Air  Force  projects 

Central  Command,  formulated  a  battle  plan  the  B-2  program.  By  halting  produc-  further  mechanical  and  technical  com- 


plications. Only  5  percent  of  B-2  flight 
test  results  ase  in.  and  manufacturing 
problems  have  delayed  further  testing. 
The  planes  avionics,  arguably  its  most 
important  component,  have  yet  to  be 
tested  in  an  operational  plane. 

Given  these  facts,  I  am  not  prepared 
to  commit  myself,  nor  more  impor- 
tantly the  budget  of  the  U.S.  Govern- 
ment, to  full  production  of  the  B-2  at 
this  time:  $30.8  billion  dollars  have  al- 
ready been  spent  on  the  bomber,  and 
we  have  very  little  to  show  for  that  in- 
credible Investment.  Regardless  of  the 
ultimate  fate  of  the  B-2.  I  would  urge 
my  colleagues  to  support  the  Cohen- 
Leahy  amendment  and  halt  production 
at  the  15  planes  already  authorized.  We 
must  know  that  the  plane  has  a  mis- 
sion, and  we  must  know  that  the  plane 
will  work,  before  we  embark  on  this 
costly  endeavor.  Let's  not  make  the 
same  mistake  twice,  for  our  own  integ- 
rity and  for  the  confidence  of  our  coun- 
try. 

With  our  anticipated  budget  deficit 
next  yeal-  of  nearly  $350  billion,  we 
should  not  make  a  major  commitment 
to  additional  procurement  of  an  invisi- 
ble bomber  with  no  visible  mission. 
Let's  fly  before  we  buy. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  comment  on  the  Leahy /Cohen 
amendmoit  to  the  Defense  authoriza- 
tion bill  for  fiscal  years  1992  and  1993 
which  would  terminate  production  of 
the  B-2  bomber  at  the  present  author- 
ized level  of  15  aircraft. 

Clearly  this  amendment  presents  the 
Senate  with  a  very  difficult  choice.  On 
the  one  hand  the  B-2  offers  the  Air 
Force  the  ability  to  perform  strategic 
and  conventional  missions  that  here- 
tofore have  been  impossible,  while  at 
the  same  time  it  reduces  the  number  of 
U.S.  personnel  who  would  be  subject  to 
the  dangers  of  combat.  Further,  the 
United  States  has  already  invested  an 
enormous  amount  of  money  in  the  de- 
velopment of  this  aircraft. 

On  the  other  hand  we  have  tremen- 
dous needs  at  home  in  health  care,  edu- 
cation, housing,  and  other  programs.  It 
is  therefore  not  surprising  that  this 
amendment  has  been  the  subject  of  so 
much  concern  among  our  constituents. 

I  am  a  strong  supporter  of  the  strate- 
gic triad  concept  on  which  the  United 
States  has  relied  for  many  years. 
Under  this  concept,  we  have  strong 
strategic  deterrent  forces  capable  of 
delivering  weapons  by  air,  land,  and 
sea.  This  formula  has  led  to  the  con- 
fidence that  if  one  or  even  two  legs  of 
the  triad  were  destroyed,  we  would  re- 
tain a  final  hedge  against  aggression. 
In  the  final  analysis,  America  has  been 
made  a  safer  place  because  our  enemies 
have  known  that  they  could  not  attack 
us  without  expecting  massive  retalia- 
tion. 

While  it  is  true  that  the  cold  war  is 
over,  the  Soviet  Union  retains  the  ca- 
pability to  destroy  the  United  States. 
None  of  us  was  able  to  predict  the  pro- 


found changes  that  have  recently  oc- 
curred in  Eastern  Europe  and  the  So- 
viet Union  and  none  of  us  can  con- 
fidently predict  what  will  occur  in  the 
future.  In  any  event,  the  President  has 
already  taken  into  account  the  chang- 
ing circumstances  in  the  world  by  re- 
ducing the  number  of  B-2  aircraft  re- 
quested by  almost  half. 

There  is  a  distinct  possibility  that 
the  Soviet  Union  could  be  overcome  by 
civil  war,  anarchy,  or  military  coup 
which  could  again  raise  tensions  be- 
tween our  two  countries.  In  fact,  many 
senior  Soviet  officials  have  publicly  ac- 
knowledged these  dangers.  President 
Gorbachev  himself  has  stated:  "If  we— 
the  Soviet  Union— start  to  split  up, 
then— I  tell  you  bluntly — we  will  end 
up  with  such  a  civil  war,  such  a  bloody 
carnage,  that  we  will  not  extricate  our- 
selves from  it  all  together.  Everyone 
must  understand  this  and  be  on  the 
alert."  Therefore,  maintaining  the 
strategic  triad  is  a  worthwhile  endeav- 
or. 

Advances  in  Soviet  air  defenses  have 
rendered  the  B-^2  force— which  has 
been  in  service  for  close  to  30  years — 
and  the  B-IB  force — which  has  never 
lived  up  to  its  potential — obsolete  as 
penetrating  bombers.  I  believe  the 
stealth  technology  of  the  B-2  is  needed 
to  preserve  the  strategic  triad. 

It  is  my  firm  belief  that  the  B-2,  as  a 
penetrating  bomber,  is  a  stabilizing 
weapon.  Because  it  flies  relatively 
slowly,  it  can  be  recalled  after  it  has 
been  sent.  The  intervening  hours  be- 
tween launch  and  arrival  at  its  target 
provide  decisionmakers  with  the  oppor- 
tunity to  resolve  a  dispute  peacefully. 
As  such,  bombers  are  not  considered  to 
be  first-strike  weapons — weapons  which 
are  the  most  destabilizing  and  can  be 
used  for  a  preemptive  attack.  This 
characteristic  is  one  reason  why  our 
strategic  arms  reductions  talks 
[START]  negotiators  placed  such  a 
strong  emphasis  on  bombers  ever  the 
more  destabilizing  land-based  and  sub- 
marine-launched intercontinental  bal- 
listic missiles.  In  fact,  it  was  the  ex- 
pectation that  the  B-2  would  be  built 
that  led  the  Joint  Chiefs  of  Staff  to 
conclude  that  a  START  Treaty  was  in 
America's  best  interest. 

My  desire  to  maintain  strategic  de- 
terrence by  building  the  B-2  also  leads 
me  to  oppose  efforts  to  deploy  any 
anti-ballistic-missile — or  ABM-defense 
system  that  could  jeopardize  the  ABM 
Treaty  with  the  Soviet  Union.  I  op- 
posed the  Senate  Armed  Services  Com- 
mittee provisions  on  the  strategic  de- 
fense initiative — or  SDI.  The  commit- 
tee's recommendations  on  SDI  would 
lead,  I  believe  inalterably,  to  the  de- 
ployment of  multiple  land-based  inter- 
ceptor sites.  It  also  clearly  envisions 
the  deployment  of  space-based  systems. 
Both  of  these  developments  would  re- 
quire the  abrogation  of  the  ABM  Trea- 
ty. This  treaty  has  been  one  of  the 
most  stabilizing  influences  in  United 


States-Soviet  relations  in  the  past  20 
years.  It  has  prevented  a  costly  and 
wasteftil  arms  race  in  space.  More  im- 
portantly, it  has  kept  in  place  the  in- 
centive to  work  together  and  to  in- 
crease the  level  of  trust  between  our 
two  countries.  Building  defenses  Im- 
plies that  we  need  not  be  concerned 
about  negotiations  or  discussions  with 
the  Soviets  on  reducing  tensions.  It 
also  pushfes  the  Soviet  Union  to  build 
defenses  of  its  own,  thus  totally  under- 
mining the  deterrence  of  both  sides. 

Even  if  SDI  could  eventually  be  de- 
veloped as  an  effective  defense  against 
ballistic  missiles— which  I  believe  is  in 
doubt^lt  would  still  be  destabilizing. 
SDI  could  potentially  convince  the  So- 
viets to  abandon  U.S.-U.S.S.R.  our 
strategic  weapons  limitation  treaties 
and  build  additional  weapons  in  order 
to  overwhelm  a  defensive  system. 

Strategic  deterrence  against  the  So- 
viet Union  is  just  one  reason  for  build- 
ing the  B-2.  The  emerging,  and  perhaps 
even  more  important  reason  for  such  a 
decision,  is  the  need  to  have  the  capac- 
ity to  undertake  conventional  attacks 
on  targets  in  future  regional  conflicts. 
Just  about  1  year  ago  to  the  day,  Sad- 
dam Hussein  launched  his  brutal  inva- 
sion of  Kuwait.  This  action  caught  the 
entire  world  by  surprise.  That  the 
United  States  and  its  coalition  part- 
ners had  to  go  to  war  with  Iraq  to  expel 
its  army  from  Kuwait  was  even  more 
Unexpected. 

Why  would  the  B-2  be  preferable  as  a 
conventional  weapon  delivery  system 
to  the  various  forces  we  have  available 
today?  To  embark  on  the  same  mission 
as  two  B-2's,  a  force  of  75  bomb-drop- 
pers, fighter  escorts,  electronic  coun- 
termeasure  planes,  and  tankers  would 
be  needed,  using  conventional  dumb 
bombs.  For  an  attack  with  precision 
bombs,  a  fleet  of  55  aircraft  would  be 
needed.  The  aircrew  at  risk  under  these 
various  scenarios  would  be  4,  132,  and 
116.  respectively.  Perhaps  even  more 
important  are  the  differences  in  the 
numbers  of  forward-based  personnel 
that  would  be  needed  to  support  the 
mission. 

Assuming  that  permission  to  use  fa- 
cilities in  forward  areas  could  be  ob- 
tained, the  dumb-bomb  mission  would 
need  1,331  forward-based  crew,  the  pre- 
cision bombing  mission  would  need 
1,124,  while  the  B-2  would  not  need  any 
forward-based  crew  because  of  its  long 
range,  the  B-2  could  be  permanently 
based  in  the  United  States  or  existing 
American  bases  around  the  world.  Be- 
sides the  significant  difference  in  fuel 
costs,  the  nonstealth  options  would 
also  have  a  much  higher  lifetime  main- 
tenance cost:  $4.2  billion  for  dumb 
bombs  air  package,  $3.4  billion  for  pre- 
cision bombs  air  package,  and  $308  mil- 
lion for  the  B-2's. 

The  performance  of  the  F117A 
Stealth  fighter  in  the  war  with  Iraq 
proved  the  utility  of  a  stealth  conven- 
tional attack  plane.  The  F117A  made 
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up  only  2V^  percent  of  the  coalition's 
aircraft  in  the  conflict  but  was  as- 
sigmed  to  31  percent  of  the  targets. 
Some  have  also  argued  that  with  this 
success,  the  F117A  could  fill  the  role  of 
the  B-2.  The  F117A  however  can  be  used 
only  in  clear  weather,  can  only  carry 
two  2,000  pound  bombs,  and  has  limited 
combat  radius  of  about  600  miles.  The 
B-2  will  have  an  all  weather  capability, 
be  able  to  carry  up  to  16  smart  bombs, 
and  has  an  unrefueled  range  of  6.000 
miles.  As  in  the  case  of  the  other 
bombing:  missions,  the  F117A  would 
need  forward  bases  near  the  battlefield. 

Another  reason  for  my  decision  to 
support  continued  production  of  the  B- 
2  is  the  desire  to  protect  the  tremen- 
dous investment  that  we  have  already 
made  in  this  new  technology.  Nearly 
S20  billion  has  been  spent  to  date  on  re- 
search and  development.  The  factories 
have  been  built  and  the  tooling  pur- 
chased. It  would  be  unfortunate  if  we 
were  to  turn  back  at  this  point  and 
lose  our  sizable  investment.  Opponents 
of  the  B-2  have  argued  that  each  B-2 
would  cost  close  to  $1  billion.  This  is 
deceptive  because  it  divides  the  re- 
search and  development  costs  into  the 
number  of  planes  that  are  built.  The 
actual  cost  to  build  the  remaining  60 
B-2's  that  are  needed  is  S351  million 
each. 

Although  this  is  still  an  enormous 
amount  of  money.  I  believe  that  the 
importance  of  nuclear  deterrence  and 
improved  conventional  capabilities  jus- 
tifies the  cost. 

Mr.  JEFFORDS.  Mr.  President,  a 
year  ago,  I  argued  that  this  body 
should  accept  the  amendment  offered 
by  my  colleague  from  Maine,  Mr. 
Cohen,  and  forego  additional  funding 
for  the  B-2  until  such  time  as  the  pro- 
gram had  fulfilled  its  performance  tar- 
gets and  the  international  situation 
had  become  clearer.  There  were  suffi- 
cient funds  already  appropriated  to  the 
B-2  so  that  production  could  continue 
at  an  acceptable  rate  without  provid- 
ing any  new  moneys. 

Since  that  day,  the  Warsaw  Pack  has 
dissolved  its  military  alliance,  the 
newly  freed  nations  of  Eastern  Europe 
are  seeking  observer  status  in  NATO 
and  the  United  States  and  U.S.S.R. 
have  signed  the  Conventional  Forces  in 
Europe  Treaty  and  the  START  Treaty. 
While  there  will  be  setbacks  in  the 
march  toward  democracy,  I  doubt  that 
Eastern  Europe  will  ever  return  to 
monolithic  communism  nor  is  the  War- 
saw Pact  likely  to  be  reconstituted. 
And  a  united  Germany  will  probably 
encomiiass  the  former  face-off  line  be- 
tween East  and  West  for  some  time  to 
come. 

Since  last  year's  vote,  bomber  pro- 
duction has  moved  forward,  with  nts 
and  starts.  The  General  Accounting  Of- 
fice recently  expressed  its  concern  that 
the  current  procurement  schedule  for 
the  B-2  indicates  that  the  Air  Force 
may  acquire  more  than  two-thirds  of 


the  bombers  before  there  is  a  reason- 
able assurance  through  operational 
tests  that  the  B-2  can  accomplish  its 
expected  mission.  We  know  from  bitter 
experience  with  the  B-IB  bomber  that 
rushing  forward  with  production  before 
most  of  the  flight  testing  is  done  is 
just  asking  for  trouble.  Out  of  the  B-IB 
fiasco  came  the  fiy-before-you-buy  pol- 
icy, which  is  now  being  brushed  aside 
in  the  rush  to  build  more  B-2'8.  Even 
the  Armed  Services  Conmiittee  felt 
compelled  to  require  that  increased 
production  be  withheld  until  a  series  of 
critical  tests  are  completed  next  year. 

As  I  stated  last  year,  the  time  to 
make  a  final  judgment  on  the  B-2 
would  come  when  the  international  sit- 
uation was  more  stabilized  and  the  B- 
2  program's  progress  could  be  better  as- 
sessed. That  time  has  come.  I  am  now 
convinced  that  international  trends  are 
proceeding  away  from  superpower  con- 
flict and  that  our  defense  needs  have 
changed.  We  should  be  brave  enough  to 
seize  the  opportunity  this  new  world 
presents  and  reorient  our  defense  plan- 
ning. Senator  Leahy  and  Senator 
COHKN's  amendment  does  just  that. 

The  Leahy-Cohen  amendment  allows 
the  production  of  B-2'8  already  author- 
ized to  be  completed.  And  there  are 
valid  agruments  for  building  these  15 
planes.  While  the  likelihood  of  a  super- 
power conflict  has  faded,  the  chance  of 
a  Third  World  hot-spot  flaring  up  into 
a  war  requiring  U.S.  involvement  obvi- 
ously remains  very  real.  The  B-2  bomb- 
er, equipped  with  conventional  weap- 
ons, has  the  advantage  of  being  able  to 
penetrate  sophisticated  air  defenses 
undetected,  delivering  a  large  payload 
upon  multiple  targets.  The  long  range 
of  the  B-2  allows  it  to  be  based  faur 
away  from  areas  of  conflict  and  to  re- 
spond immediately,  eliminating  the 
long-lead  time  that  we  found  was  re- 
quired to  get  our  forces  in  place  to  de- 
fend Saudi  Arabia.  While  I  hope  that 
such  capabilities  will  not  be  needed,  it 
is  prudent  that  we  be  prepared  for 
them.  Fifteen  B-2's  should  be  sufficient 
to  i)erform  such  missions  should  they 
arise. 

We've  invested  a  lot  of  money  in  the 
B-2  and  its  breakthrough  stealth  tech- 
nology. The  Leahy-Cohen  amendment 
allows  us  to  reap  the  benefits  of  that 
investment,  and  add  the  advantages  of 
this  technology  to  our  arsenal.  But  it 
also  allows  the  American  people  to 
cash  in  on  the  years  of  heavy  invest- 
ment in  defense  by  finally  scaling  back 
our  stockpiles  of  military  hardware. 
Fifteen  B-2  bombers  are  necessary  and 
15  B-2's  are  enough.  I  urge  all  my  col- 
leagues to  support  the  Leahy-Cohen 
amendment. 

The  PRESIDING  OFFICER.  AU  time 
has  been  yielded.  The  question  is  on 
agreeing  to  the  amendment  (No.  1017) 
of  the  Senator  ieom  Vermont  [Mr. 
Leahy].  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 


The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator firom  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  42. 
nays  57.  as  follows: 

[RoUcall  Vote  No.  174  Leg.] 
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NOT  VOTINO— 1 
Pryor 

So,  the  amendment  (No.  1017)  was  re- 
jected. 

Mr.  WARNER.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  TRIBUTE  TO  MR.  LELAND 
BANDY 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  offer  warm  congratula- 
tions to  the  dean  of  the  South  Carolina 
press  delegation,  Mr.  Leland  "Lee" 
Bandy,  on  the  occasion  of  his  30th  an- 
niversary as  a  correspondent  here  on 
Capitol  Hill.  As  one  of  the  few  people 
who  still  have  seniority  over  him,  I  can 
say  with  authority  that  he  has  had  a 
long  and  distinguished  career  covering 
the  Congress. 

Lee  has  seen  a  great  deal  of  history 
firsthand  during  his  years  in  Washing- 
ton. As  the  Washington  correspondent 
for  The  State  newspaper  in  Columbia — 
and  that  is  the  greatest  paper  in  our 
State  incidentally— he  has  contributed 
to  that  history  by  reporting  the  facts 
to  the  people  of  South  Carolina.  Mr. 
Bandy  is  an  ethical  journalist  and  a 
fine  writer,  and  I  wish  him  much  suc- 
cess as  he  continues  to  bring  the  news 
to  the  people  of  our  State. 
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I  WILL  ALWAYS  REMEMBER  THAT 
MONDAY  NIGHT 

Mr.  BUMPERS.  Mr.  President,  sev- 
eral weeks  ago  our  beloved  colleague 
and  friend.  Senator  Pryor.  suffered  a 
life-threatening  heart  attack.  We  are 
all  pleased  that  he  is  recovering  and 
will  return  to  his  duties  in  the  Senate 
after  the  August  recess. 

Senator  Pryor  has  written  an  ac- 
count of  the  traumatic  night  of  his  at- 
tack and  his  recovery  while  in  George 
Washington  Hospital  and  in  Arkansas. 
It  was  originally  published  in  Arkansas 
Times  magazine  and  reprinted  in  to- 
day's Roll  Call  newspaper. 

I  strongly  urge  all  of  my  colleagues 
to  read  this  article.  It  is  moving  and 
fascinating,  but  more  important,  it 
should  be  a  warning  to  all  of  us  to  not 
lose  sight  of  the  things  that  should 
really  matter  to  us.  David  has  shared  a 
very  personal  experience,  and  we  can 
all  benefit  from  reading  it. 

There  is  no  one  in  this  body  more 
loved  and  esteemed  than  David  Pryor, 
and  I  know  all  my  colleagues  join  me 
in  wishing  him  a  full  and  speedy  recov- 
ery. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  Arkansas 
Times  magazine  be  reprinted  in  its  en- 
tirety. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  will  always  remember  that  Monday 
night— not  as  the  night  I  almost  died,  but 
the  nlg-ht  that,  for  some  reason,  my  life  was 
8i)ared.  Unlike  many  others.  I  was  given  an- 
other chance. 

Heart  attacks  were  for  someone  else  to 
have,  not  me.  I  had  a  total  disinterest  In  the 
subject;  I  didn't  have  time  for  a  heart  at- 
tack. Besides,  after  each  physical.  I  skipped 
out  of  the  doctor's  office  as  the  man  who 
kept  defying  his  age  and  lifestyle— great 
blood  pressure,  a  swimmer's  heart  rate,  and 
strong  lungs. 
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Yes,  all  of  this  in  spite  of  greasy  cheese- 
burgers, French  fries,  17  tons  of  salt,  and 
many  more  than  that  "occasional  smoke." 
Add  in  the  56  years  multiplied  by  tension, 
stress,  airplanes,  and  schedules,  and  even  a 
dolt  should  have  known  that  David  Pryor 
was  a  prime  candidate  for  the  mother  of  all 
heart  attacks. 

1  would  sit  in  the  Senate  dining  room  In 
amused  silence  as  my  colleagues  compared 
their  cholesterol  numbers.  I  didn't  even 
know  mine,  nor  was  I  curious.  Heart  attacks 
were  for  others,  not  me. 

It  was  Monday.  April  15— a  light  day  at  the 
office.  The  Senate  was  not  in  session,  none  of 
my  committees  was  meeting.  It  was  a  good 
day  to  catch  up.  clean  off  my  desk,  make 
sure  everthlng  was  mailed  to  the  IRS.  meet 
with  the  staff,  and  be  briefed  for  the  Tuesday 
schedule.  The  Arkansas  Homebuilders  Asso- 
ciation would  be  In  town.  The  Harrison 
ninth-grade  class  was  scheduled  to  be  on  the 
Capitol  steps  for  a  photograph.  Dr.  George 
Haas  from  Little  Rock  was  coming  up  to  dis- 
cuss optometry  issues.  The  Finance  Commit- 
tee would  meet  at  10.  The  weekly  luncheon 
with  members  of  the  Senate  Democratic 
Conference  was  on  the  schedule.  Tomorrow 
would  be  busy  and  long. 

I  was  home  by  7  p.m..  put  on  comfortable 
clothes,  and  watched  the  news.  By  8  o'clock, 
I  was  walking  up  Connecticut  Avenue  headed 
to  a  favorite  neighborhood  eatery. 

I  wolfed  down  a  big  plate  of  spaghetti  and 
meatballs,  skimmed  a  folder  on  the  Finance 
Committee  hearings  for  Tuesday,  read  the 
current  issue  of  Golf  Digest,  and  was  home  in 
bed  by  10:30.  Barbara  was  In  Thailand  with  a 
group  of  Senate  wives  and  my  house  was  a 
tomb  of  silence.  I  downed  by  cherry-flavored 
Rolaids,  turned  off  the  TV,  and  went  to  sleep 
wondering  how  Dick  Darman,  the  president's 
budget  director,  would  answer  my  questions 
about  the  exploding  cost  of  prescription 
drugs. 

Little  did  I  know  that  within  three  hours, 
my  life  would  change. 

The  next  time  I  saw  the  sun,  its  rays 
seeped  through  the  small  window  into  my 
room  in  the  cardiac  unit  of  George  Washing- 
ton University  Hospital. 

I  now  found  myself  in  a  strange  place,  sur- 
rounded by  people  in  white  coats  I  had  never 
seen  before — my  forearms  were  blue-black, 
bruised  from  needles  and  trauma.  My  veins 
were  punctured  and  ravaged.  Above  my  bed 
to  the  right  was  a  stand  holding  a  bag  of  glu- 
cose dripping  into  my  vein.  To  my  left,  a 
heart  monitor  was  being  hooked  up  to  elec- 
trodes struck  to  my  chest. 

A  woman  doctor  sat  on  my  bed.  saying 
nothing,  squinting  across  my  body  to  the 
screen  that  showed  the  image  of  my  heart 
via  ultra-sound.  In  the  corner  were  nameless 
people  speaking  in  hushed  tones  about 
"prepping"  me  for  tests  downstairs.  An  or- 
derly was  clasping;  a  plastic  ID  band  on  my 
left  wrist.  Equipment,  wires,  cords,  mon- 
itors, graphs,  and  electronic  technology 
consumed  the  small  room. 

Had  I  been  run  over  during  the  night?  Had 
I  Jumped  from  the  Washington  Monument?  It 
had  been  a  hard,  hard  night  of  pain  and  fear. 

I  kept  thinking  that  the  phrase  "rode  hard 
and  put  up  wet"  described  me  at  that  mo- 
ment. A  barely  audible  knock  on  my  door. 
The  face  of  an  ancient  little  lady,  a  hospital 
volunteer,  appeared  and  asked.  "Would  you 
like  your  TV  hooked  up?  It's  only  J3.75  a 
day." 

It's  a  little  eerie  what  goes  through  the 
human  mind  at  these  times.  I  kept  remem- 
bering our  family  pew  at  the  old  Pres- 
byterian Church  in  Camden.  I  was  14  and  Jac 


Ruffln  was  our  minister.  He  had  been  edu- 
cated in  Scotland  and  spoke  with  an  elegant 
brogue,  flawless  diction  and  elocution: 

"This  is  the  age  of  the  half-read  page/The 
mad  dash,  the  quick  hash/The  short  hop  and 
the  brief  8toi>aJntIl  the  spring  snaps  and  the 
f^n's  done." 

I  didn't  even  have  a  comb,  much  less  a 
toothbrush.  Could  someone  get  me  some  cof- 
fee? Well,  OK,  what  about  a  glass  of  water? 
What  happens  when  I  need  to  go  to  the  bath- 
room? Had  they  reached  Barbara  yet?  How  is 
she  ever  going  to  get  from  Thailand  to  Wash- 
ington? What  about  my  middle  son.  Mark- 
did  someone  call  him?  Oh,  Lord,  in  a  few 
minutes,  those  60  Harrison  ninth-graders  will 
be  on  the  Capitol  steps.  Did  I  lock  the  house 
last  night?  Where  are  my  shoes?  Did  I  bring 
a  billfold?  Oh.  please.  God.  I  pray  I  have  In- 
surance for  all  this. 

It  was  morning  and  I  had  made  it.  What  a 
night  it  had  been. 

"Good  morning.  Senator  Pryor.  I'm  Dr. 
Varghese  of  the  cardiac  department.  Let  me 
introduce  my  colleagues.  Drs.  Henog  and 
Relmer.  We  will  be  your  team  during  your 
stay  at  George  Washington.  You've  had  a 
heart  attack.  Could  you  sign  this  form?  We 
need  to  take  you  downstairs  to  the  Cath  Lab. 
We  will  insert  a  catheter  in  your  groin,  push 
It  up,  and  take  a  better  look  at  your  heart. 
You  will  be  conscious  during  the  whole  pro- 
cedure." 

The  room  downstairs  for  the  catheter  pro- 
cedure was  vast.  I  remember  Its  being  very 
cold  and  during  the  procedure  asking  for 
extra  blankets.  Two  nurses,  two  doctors,  and 
me.  All  of  us  were  flued  to  a  huge  TV-type 
screen  watching  the  small  wire-like  appara- 
tus move  into  the  heart  zone.  It  was  hard  to 
Imagine  this  was  my  heart  and  my  body 
being  Invaded  by  the  catheter. 

In  almost  an  unknown  tongue,  the  doctors 
interpreted  to  each  other  what  they  were 
seeing.  It  was  like  watching  CNN  back  In 
January  to  see  the  previous  day's  battle 
damage  assessments  In  the  Persian  Gulf. 

Within  an  hour.  I  was  being  rolled  back  up- 
stairs. The  small  waiting  room  was  now 
filled  to  capacity.  Staff.  Old  friends. 

Waiting  In  my  room  were  Dale  Bumpers 
and  Mary  Hope  Davis,  his  administrative  as- 
sistant. Dale  canceled  his  entire  schedule  for 
the  day  and  never  left  the  hospital.  He 
stayed  with  me.  He  was  a  great  source  of 
strength  for  all  of  us.  but  especially  for  me. 
At  one  time,  I  had  to  demand  that  he  leave 
my  room,  as  he  kept  telling  a  litany  of  ab- 
surd stories  and  it  hurt  to  laugh.  The  one 
that  Anally  got  me  was  about  a  poor  fellow 
with  no  ears  trying  to  get  a  Job.  I  can't  re- 
member the  punch  line. 

The  flowers  started  coming.  Telegrams. 
Did  we  want  a  phone  hooked  up  in  the  room? 
President  Bush  called  while  I  was  in  the 
Cath  Lab.  He'll  call  back  In  an  hour  when  be 
finishes  a  speech.  Where  do  we  put  all  these 
baskets  of  fruit?  "CNN  Just  carried  a  big 
story  about  your  attack."  said  a  nurse  pass- 
ing by. 

It  was  all  unreal.  It  was  a  dream.  This 
wasn't  me.  Beryl  and  Sheila  Anthony.  Ray 
and  Betty  Thornton.  Bill  Alexander- they 
all  came  and  left,  but  I  know  they  were 
there.  John  Paul  Hammerschmldt  called 
twice.  I  knew  they  cared.  Dr.  Halverson.  the 
Senate  chaplain,  came  to  my  bedside  that 
day  and  every  day  I  was  hospitalized. 

Somebody  In  my  office  told  me  one  day 
about  a  Sense  of  the  Senate  resolution  spon- 
sored by  Dale  Bumpers  the  night  before.  It 
stated  that  the  Senate  hoped  David  Pryor 
would  get  well  and  make  an  early  return  to 
the  floor.  My  staffer  joked  that  It  had  only 
passed  by  a  51-to-49  vote. 
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One  morning  as  I  woke  up  a  Senate  col- 
league was  sitting  only  Inches  from  my  face. 
Wben  he  saw  that  I  was  awake  he  lit  up  and 
aald,  "For  yean  now,  my  daughter  has 
beggvd  me  to  take  her  fishing.  I've  always 
put  her  off.  I  don't  know  the  first  thing 
about  fishing.  But  when  I  heard  what  had 
happened  to  you.  I  called  her  up  and  said. 
•Let's  go— today.' " 

My  mind  tried  to  reconstruct  the  night  be- 
fore. I  had  jolted  upward  In  bed  and  looked 
at  the  clock— 1:46  a.m.  I  was  lying  In  a  pool 
of  perspiration,  soaked  from  head  to  toe.  My 
upper  chest  did  not  feel  sharp  pain,  but 
something  better  described  as  massive  dis- 
comfort. Could  it  be  Indigestion?  Did  I  really 
eat  a  live  porcupine? 

Within  minutes  of  lying  In  that  totally 
dark  room  trying  to  decide  the  next  move, 
the  Intensity  of  pain  Increased.  I've  got  to 
stand  up.  I'm  getting  light-headed.  I  grabbed 
a  pair  of  red  warm-upe  from  the  chair.  I  fum- 
bled for  a  golf  shirt  and  started  downstairs. 
As  I  reached  the  bottom  step.  I  knew. 
Rolalds  and  fresh  air  wouldn't  help.  I  knew  I 
was  having  a  heart  attack.  Me.  of  all  people. 
Alone.  By  myself. 

Walking  into  the  den,  I  reached  for  the 
phone  and  punched  "9-1-1."  remembering  the 
recent  horror  stories  in  The  Washington 
Post  about  ambulances  arriving  too  late 
with  crews  not  knowing  what  to  do. 

"My  name  is  David  Pryor.  I  live  at  1615 
19th  Street.  I'm  having  a  heart  attack  and  I 
need  help.  Please  hurry." 

I  walked  qut  the  front  door  to  wait.  I  sat 
down  on  the  curb  between  two  cars.  What 
happens  If  the  ambulance  driver  doesn't  see 
me  and  drives  right  by  the  house?  My  chest 
tightened.  My  rib  cage  became  a  vise  I  was 
losing  consciousness.  I  stood  up  and  spotted 
a  white  '72  or  '73  Ford — one  of  those  that  had 
a  long,  white  hood.  This  one  looked  like  a 
white  aircraft  carrier  in  the  dead  of  night.  I 
climbed  up  on  that  hood  and  laid  down.  I  re- 
member it  was  wet  and  the  cool  dew  of  the 
Airil  night  felt  good  to  a  body  being 
wracked  with  pain. 

I  don't  remember  that  an  ambulance  and  a 
flretruck  came,  but  I  do  remember  being 
helped  onto  a  stretcher.  Inside,  the  ambu- 
lance had  very  bright  lights;  Its  siren  sound- 
ed as  If  it  were  far  off  In  the  distance  as  we 
raced  against  time  to  the  hospital. 

My  face  was  immediately  covered  with  an 
oxygen  mask  and  the  woman  attendant  In- 
side asked  me.  "From  one  to  10.  how  much 
pain  are  you  having?" 
I  held  up  10  fingers. 

I  have  no  recollection  of  arriving  at  the 
emergency  room,  but  I  have  a  most  vivid 
memory  of  eventually  looking  up  Into  a 
dosen  unknown  faces  who  had  assumed  total 
control  of  my  body  and  being.  They  were  all 
too  young. 

"Breathe-breathe-breathe."     chanted     the 
ERtaam. 
"Give  him  more  oxygen. " 
"Are   you   allergic   to   any   drugs?   What 
about  morphine?" 

"Are  you  really  a  senator?  What  state  are 
you  flrom?" 

"How  do  we  reach  your  wife— what  about 
your  staff?" 

In  the  background,  someone  said,  "We've 
got  to  find  the  next  of  kin  " 

"You've  had  a  heart  attack.  Senator.  We're 
trying  to  get  you  stabilized." 

People  everywhere.  Chaos.  For  over  two 
hours  I  was  In  and  out  of  a  subliminal  state. 
"Am  I  going  to  make  It?" 
"You're  doing  better.  You're  doing  better." 
"Senator,  President  Reagan  was  on  this 
same  bed  10  years  ago.  Mr.  Brady  was  right 


next  to  him  beyond  that  curtain."  said  a 
young  doctor  who  probably  was  in  high 
school  when  Ronald  Reagan  was  shot. 

At  one  point,  I  had  a  strange  sensation  I'll 
never  forget.  I  felt  like  an  automobile  tire 
being  blown  up  to  the  point  of  bursting.  I 
knew  I  was  going  to  explode.  Am  I  dying?  Or 
have  I  died?  Is  this  what  death  is  all  about? 
Don't  I  have  some  say  In  all  of  this?  Things 
were  moving  too  fast  for  me  to  follow.  I 
couldn't  comprehend  it. 

The  clock  on  the  emergency  room  wall  now 
said  4:30.  For  nearly  three  hours  I  had  been 
flat  on  my  back— Jabbed,  hit.  shocked,  mon- 
itored, and  gouged.  In  the  outer  room,  I 
could  now  see  Don  Harrell  and  Leslie 
Chalmers  from  the  staff.  Bob  Bean  from  the 
staff  of  the  Senate  Sergeant  at  Arms,  and 
my  sons  David  Jr.  and  Scott  had  Just  come 
in. 

Things  were  going  better— I  could  sense  it. 
I  was  going  to  be  all  right. 

An  hour  later,  the  ER  doctor  said,  'We're 
getting  ready  to  move  you  upstairs  to  the 
cardiac  unit.  Do  what  they  tell  you." 

Soon,  as  I  was  being  rolled  past  my  sons 
and  staff.  I  looked  at  Don  Harrell  and  said, 
"Don,  I've  had  a  heart  attack.  Let's  don't 
tell  anyone.  Keep  It  off  the  record."  Fortu- 
nately, he  had  the  good  sense  to  Ignore  that 
request. 

Six  nights  after  my  attack.  I  had  done  well 
in  recovery  and  progress  was  promising.  Bar- 
bara had  returned  on  Wednesday  and  now  our 
three  sons  were  together  with  us.  Never  had 
we  all  been  closer.  Nor  could  two  parents 
ever  be  more  proud  of  their  children  than  we 
were  of  David.  Mark,  and  Scott.  We  found 
ourselves  In  that  crucial  passage  In  life 
when,  for  the  first  time,  the  children  begin 
to  assume  responsibility  for  their  parents. 
Jim  Lehrer.  co-anchor  of  PBS'  "MacNell- 
Lehrer  Report"  and  a  longtime  friend,  had 
not  missed  a  day  visiting  me  in  the  hospital. 
Eight  years  ago,  he  had  had  his  heart  attack. 
An  overflow  of  friends  and  flowers.  Mail 
came  In  sacks  from  wonderful  and  caring 
people.  I  was  a  blessed  man. 

While  doctors  were  pleased  with  my 
progress,  they  had  been  considering  whether 
Co  perform  a  routine  procedure  to  remove 
some  remaining  blockage.  Even  though  such 
procedures  are  routine,  doctors  would  rather 
not  perform  them  unless  they  are  necessary. 
Very  hiteon  Sunday  night,  my  heart  decided 
the  matter  for  us.  I  awoke  with  a  severe  pain 
In  my  lower  intestine.  Its  Intensity  alarmed 
me  and  had  me  ringing  for  the  nurse.  When 
she  came  into  the  room,  she  sensed  I  was  In 
trouble.  For  an  hour,  a  doctor  and  nurse 
studied  blood  and  monitors.  After  medica- 
tion and  sleep,  the  early  morning  hours 
brought  in  my  "A  Team"  of  doctors  who  had 
studied  the  charts  of  the  night  before. 

"Senator,  again,  we're  going  to  take  you 
down  to  the  Cath  Lab  in  two  hours.  Again, 
we're  going  Into  your  groin  with  a  catheter 
and  go  up  to  your  heart.  The  process  is  an 
angioplasty,  better  known  as  'the  balloon.' 
You  win  be  awake  during  the  procedure, 
which  takes  a  little  over  an  hour." 

Dr.  Alan  Ross  headed  up  the  team.  Only  a 
week  later,  he  would  be  one  of  three  cardi- 
ologists to  see  and  consult  President  Bush 
after  his  cardiac  episode  at  Camp  David. 

Again,  I  lay  in  the  lab  and  watched  a  cath- 
eter move  from  my  groin  into  my  heart. 
After  some  45  minutes.  Dr.  Ross  said.  "Watch 
the  screen  closely.  Keep  your  eye  on  the  end 
of  the  catheter.  We're  about  to  Insert  it  in 
this  closed  artery,  blow  up  the  balloon  and 
open  It  up." 

Science  fiction.  Dr.  Strangelove.  It 
worked;  Ross  and  team  loved  it  and  gave  a 


big  cheer.  It  was  like  sinking  the  eo-foot  putt 
to  win  the  Masters. 

Within  an  hour.  Alan  Ross  was  In  my  room 
with  before-and-after  photos.  It  was  the 
great  unclogglng.  Yes.  there  was  still  some 
blockage,  but  that  little  magic  pump  was 
working  Just  fine  again. 

The  following  Friday,  I  got  to  go  home. 
Leaving  George  Washington  Hospital  was 
emotional,  since  the  cementing  of  bonds  had 
brought  me  close  to  a  hundred  people  who 
had  touched  my  life.  Most  were  lined  up 
there  when  my  wheelchair  was  pushed  Into 
the  elevator.  I  was  told  early  on  that  heart 
attack  victims  can  get  emotional  during 
their  recovery  period.  I  learned  that  I  was  no 
exception. 

Our  small  house  on  19th  street  was  almost 
floor-to-celling  In  flowers,  food,  books,  and 
mall.  For  the  first  time  in  almost  two  weeks, 
I  was  unhooked  from  heart  monitors  and 
seemed  to  be  free-floating  on  my  own.  No 
longer  could  I  look  up  and  see  the  activity  of 
my  heart  on  the  screen.  I  felt  vulnerable  to 
everything  around  me.  It  was  an  awesome ' 
and  frightening  experience. 

For  10  days,  I  had  a  routine  of  reading  mall 
and  newspapers  and  talking  on  the  tele- 
phone. Senators  and  friends  would  come  by 
during  the  mornings.  My  longtime  firlend 
Nick  Kotz  brought  me  a  beautiful  pair  of 
Nlkes.  Jim  Lehrer  continued  to  come  each 
day.  He  would  do  his  newscast  and  come 
later  in  the  evenings.  We  knew,  because  he 
had  been  there  before,  that  nights  were  hard- 
est for  those  who  had  survived  heart  attacks. 
For  weeks  after  leaving  the  hospital,  I  had  a 
certain  dread  of  the  nights  to  come — and  I 
always  welcomed  the  sounds  and  feelings  of 
early  mornings.  Jim  became  my  rock.  At 
any  time  or  circumstance,  he  knew  where  I 
was  coming  from. 

Hearts  can  play  tricks  on  us.  After  10  days 
of  being  at  home,  I  chose  Dr.  Oscar  Mann  to 
become  the  "captain"  of  my  Washington 
medical  team.  An  Internist  and  cardiologist, 
he  practiced  at  Georgetown  University  Hos- 
pital. He  has  a  superior  reputation.  He  also 
is  a  warm  and  caring  person. 

Barbara  and  I  were  to  meet  Dr.  Mann  in  his 
office  at  11  a.m.  Monday.  It  was  to  be  my 
first  trip  out  of  the  house  and  I  was  excited. 
Ten  minutes  into  our  initial  visit  with  Dr. 
Mann.  I  started  experiencing  mild  chest 
pain. 

"How  do  you  feel,  as  we  now  speak  at  this 
moment?  What's  going  on?" 

"I'm  having  pain,  not  nearly  so  severe,  but 
very  reminiscent  of  my  heart  attack." 

With  no  hesitation,  he  picked  up  his  phone 
and  told  his  secretary  to  advise  Georgetown 
University  Hospital  that  they  were  about  to 
have  a  new  patlent^-a  David  Pryor  from  Ar- 
kansas. Barbara  sped  me  to  the  hospital  in 
minutes. 

Again,  monitors,  blood,  urine,  questions, 
EaCG — the  whole  works.  That  afternoon  was 
my  most  despondent  period  during  the  weeks 
since  my  attack.  I  started  believing  there 
was  something  I  was  not  being  told.  Was  it 
going  to  be  this  way  for  the  rest  of  my  life? 
Was  I  ever  going  to  be  able  to  breathe  freely? 
Was  I  to  be  a  constant  prisoner  chained  to  a 
heart  monitor? 

I  had  not,  according  to  a  battery  of  tests, 
enzyme  counts,  and  assurances,  had  another 
heart  attack— only  a  spasm.  My  progress  has 
been  steady  and  sure  ever  since. 

I  can  now  be  found  at  the  grocery  store 
reading  labels  and  checking  products  for  fat 
content.  The  hospital  nutritionist  assured 
me.  during  our  first  counseling  sessions,  that 
I  would  not  haye  to  give  up  steak  entirely.  I 
had  Just  explained  that  I  could  do  without 


smoking  cigarettes;  I  could  make  it  fine  with 
no  cream  or  other  high-fat  foods.  But  not 
steak.  I  would  have  to  eat  a  steak  now  and 
then.  "Sure,  "  she  said.  "That's  no  problem." 
"How  often  can  I  have  it,  then?"  I  asked. 
"Oh,  probably  two  times  a  year." 
Well,  so  much  for  steak. 
I'm   religious   (but   not   fanatical)   about 
early-morning    walks   and    pray    I'll    never 
smoke  another  cigarette.  Before  my  attack. 
I  knew  they  were  bad  for  your  lungs,  but 
didn't  know  how  deadly  they  were  for  the 
heart.  Today,  I  know. 

There's  a  wonderf\il  community  of  heart 
patients  out  there.  I'm  now  a  member  of 
their  club.  I  can  talk  the  language.  It  does  us 
good  to  talk  to  one  another  and  compare 
notes.  Not  only  is  it  a  catharsis,  but  an  edu- 
cation. Eiich  day,  I  learn  something  new 
about  my  heart  from  others  in  "the  club." 

Almost  dally,  some  perfect  stranger  comes 
up  and  says.  "Senator.  I  had  a  triple  two 
years  ago— never  felt  better." 

Some  3,000  to  4,000  people  sent  me  cards 
and  letter*.  I  read  each  one.  A  fifth-grader 
from  Conway  wrote,  "Senator,  we  heard  you 
had  died  and  we're  glad  it  wasn't  true.  Wel- 
come back." 

A  wonderful  83-year-old  woman  from 
Arkadelphla  not  only  wrote  me,  but  had  her 
niece  take  a  picture  of  her  holding  a  "Pryor  " 
fan,  one  of  the  hand-held  fans  we  gave  out 
during  campaigns.  She  thought  it  might 
cheer  me  up.  In  late  May,  I  was  saddened  to 
see  her  obituary  and  that  she  had  died  of 
cancer. 

There  Is  a  basic  unvarnished  goodness 
about  the  people  of  Arkansas.  There  is  an 
unpretentious  caring  and  generosity  that 
comes  out  when  one  of  us  need  courage  or 
compassion.  Once  again,  as  they  have  during 
my  30  years  of  public  life,  our  people  gave  me 
hope  and  strength. 

Well,  80  much  for  having  a  heart  attack. 
Now,  It's  restructuring  time.  I  refuse  to  be- 
come a  professional  heart  attack  victim.  I 
hope  that  I'll  not  be  known  as  "David  Pryor, 
who  suffered  a  heart  attack  in  1991  .  . 
Surely  there  must  be  something  better  for 
which  to  be  remembered. 

On  June  11,  I  wrote  my  colleagues  in  the 
Senate.  Let  me  share  a  few  lines  of  my  let- 
ter; 

"I  hope  none  of  you  will  accuse  me  of 
'preaching'  when  I  close  this  update  by  sim- 
ply saying  this  to  those  I  care  for  deeply.  Be 
very  careful.  Care  for  yourself.  Each  of  you 
Is  a  very  special  human  being.  Pause  every 
now  and  then.  Take  a  deep  breath.  No  one 
but  you  cat  decide  what  is  really  important. 

"Reach  out  and  touch  your  family.  Gather 
them  around  you,  find  strength  In  your  real 
Crlends  who  care.  Take  some  time  for  your- 
self, by  yourself.  Only  when  life  is  nearly 
taken  away  do  we  realize  how  fragile  It  Is 
and  come  to  know  the  value  of  our  friends. 
Thank  you  for  caring.  Sincerely,  David 
Pryor.  " 
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TRIBUTE  TO  THE  LATE  JO 
OBERSTAR 

Mr.  WELLSTONE.  Mr.  President,  my 
wife  Sheila  and  I  and  my  entire  staff 
are  saddened  by  the  death  July  28  of  Jo 
Oberetar,  wife  of  Congrressman  James 
Obserstar  of  Minnesota. 

Our  hearts  and  sympathy  go  out  to 
Jim  and  their  children  and  to  his  staff. 
All  the  people  of  the  Eighth  District 
and  of  the  entire  State  share  their  loss. 

Jo  was  a  terrific  person.  She  waa  in- 
telligent,   poised,    warm,    and    coura- 


geous. She  pursued  her  own  career  and 
at  the  same  time  was  very  much  in- 
volved in  Jim's  career  in  Congress.  She 
was  equally  at  home  in  Washington 
and  on  the  campaign  trail  in  Min- 
nesota. 

Jo  was  director  of  J.O.  Associates,  a 
private,  nonprofit  professional  develop- 
ment organization  in  Washington.  She 
also  was  active  with  the  Canadian  Cen- 
tre for  Legislative  Exchange,  which 
helped  bring  Members  of  the  Canadian 
Parliament  to  Washington. 

She  received  a  bachelor's  degree  from 
Trinity  College  in  Washington  and  a 
master's  degree  from  Yale  University. 
She  had  taught  high  school,  been  a  leg- 
islative assistant  for  Congressman 
John  Blatnik  and  been  a  director  of  the 
Isaak  Walton  League.  She  was  also  a 
board  member  of  the  National  Reha- 
bilitation Hospital  in  Washington  and 
Peace  Links,  which  promotes  awamess 
of  nuclear  issues. 

She  was  a  wonderful  mother  and  a 
loving  wife.  She  had  a  zest  for  life  that 
was  unmatched.  We  will  miss  her 
greatly. 


SPECIAL  INTEREST  GROUPS 

THREATEN  TO  DESTROY  INDE- 
PENDENCE OF  THE  JUDICIARY 
Mr.  HATCH.  Mr.  President,  special 
Interest  groups  seeking  to  impose  lit- 
mus tests  on  judicial  nominees  as  a 
precondition  of  their  confirmation 
threaten  to  destroy  the  independence 
of  the  Federal  judiciary.  The  single- 
minded,  rule-or-ruin  desire  to  assure 
preordained  votes  on  particular  issues 
is  an  assault  on  the  role  of  the  judici- 
ary as  a  coequal  branch  of  our  tri- 
partite central  government.  The  drive 
by  special  Interest  advocacy  groups  to 
achieve  short-term  political  gain  by 
blocking  a  nominee  they  believe  will 
disagree  with  them  on  a  particular 
issue  or  set  of  issues  will  do  long 
term — and  perhaps  permanent — damage 
to  the  judiciary  as  an  institution. 

The  independence  of  the  Federal  judi- 
ciary is  equally  important  to  all  Amer- 
icans. This  is  not  a  liberal  or  conserv- 
ative issue.  Liberals  and  conservatives 
should  be  equally  troubled  by  any 
threat  to  judicial  independence.  Re- 
gardless of  one's  views  on  affirmative 
action,  church-state  relations,  the  first 
amendment,  or  abortion,  the  Senate 
should  not  be  party  to  efforts  to  dimin- 
ish the  independence  of  the  judiciary 
for  the  sake  of  assuring  that  particular 
cases  or  issues  are  decided  in  a  manner 
satisfactory  to  some  or  most  Members 
of  the  Senate. 

Americans  expect  that  each  Federal 
judge  and  each  Supreme  Court  Justice 
will  fairly  assess  the  merits  of  every 
case  as  the  judge  or  justice  sees  them. 
Americans  do  not  want  any  category  of 
cases  or  issues  decided  in  advance. 
They  want  judges  to  be  free  to  call 
them  as  they  see  them.  Indeed,  I  am 
confident  that  Americans  do  not  expect 


a  judicial  nominee  to  have  a  firmly 
fixed  view  in  advance  on  every  issue 
that  may  come  before  him  or  her;  As 
the  late  Prof.  Alexander  Blckle  of  Yale 
Law  School  once  said: 

You  shoot  an  arrow  Into  a  tar  distant  fu- 
ture when  you  appoint  a  Jastice.  and  not  th« 
man  himself  can  tell  you  what  he  will  think 
about  some  of  the  problems  that  he  will  fac«. 

I  should  add  that  even  on  those  legal 
issues  on  which  a  nominee  has  a  gen- 
eral inclination,  the  nominee  Is  enti- 
tled to  change  his  mind  once  he  as- 
sumes the  responsibility  of  member- 
ship on  the  highest  court  in  the  land, 
reviews  the  facts  of  particular  cases, 
and  assesses  the  legal  arguments  on 
both  sides. 

Americans  do  expect  the  President  to 
select,  and  the  Senate  to  confirm,  able 
judges  of  powerful  intellect.  They  ex- 
pect, on  the  bench,  men  and  women 
who  perform  the  judicial  function  with 
integrity,  fairness,  juid  with  their 
minds  and  hearts  open  and  focused  on 
the  case  before  them.  Americans  do  not 
want  judges  deciding  cases  based  on  ex- 
press or  implied  commitments  to  the 
President,  the  Senate,  or  individual 
Senators.  Americans  do  not  want 
judges  deciding  cases  based  on  what 
some  special  interest  advocacy  group 
will  think  about  me  decision. 

Judicial  nominees,  including  Judge 
Clarence  Thomas,  are  not  nuinlng  for 
political  office.  Their  fitness  is  not  de- 
termined by  whether  they  can  win  a 
popularity  poll,  and  their  task  is  to 
make  the  right  decision,  not  the  iwpu- 
lar  decision.  That  task  Is  too  Impor- 
tant to  be  sacrificed  on  the  altar  of  po- 
litical correctness. 

I  was  disturbed  to  see  that  a  poll  on 
Judge  Thomas  had  been  taken  and  pub- 
licized within  hours  of  President 
Bush's  announcement  of  his  nomina- 
tion. I  do  not  question  the  right  of  a 
news  organization  to  take  and  broad- 
cast such  a  poll.  In  my  view,  however, 
it  disserves  the  American  people  to  re- 
duce a  Supreme  Court  nomination  to 
the  level  of  popular  referendum.  I 
make  this  point  even  though  the  i>oll  I 
saw  was  highly  favorable  to  Judge 
Thomas. 

I  would  add  another  point  about  pop- 
ular opinion  and  the  judicial  function. 
Judging  is  a  function  that  is  supposed 
to  be  Insulated  from  outside  pressure, 
both  from  the  other  two  branches  of 
government  and  the  expression  of  the 
popular  view  of  the  moment.  The  role 
of  the  judge  is  to  enforce  the  provisions 
of  the  Constitution  and  the  laws  en- 
acted by  the  legislature  as  their  mean- 
ing was  originally  intended  by  their 
Cramers.  It  is  not  to  substitute  the  pol- 
icy preferences  of  the  judge,  or  the  pre- 
vailing popular  viewpoint,  for  the  law. 
The  guarantees  of  the  Bill  of  Rights, 
for  example,  do  not  t)im  on  what  a  ma- 
jority of  Americans  believe  they  mean. 
Federal  judges.  Indeed,  often  have  to 
make    decisions    unpopular    with    the 
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President,    Congress,    or    the    people. 
That  Is  why  they  have  life  tenure. 

There  are  special  interest  grroups  try- 
ing to  mislead  the  American  people 
into  believing  that  if  a  nominee  does 
not  commit  to  their  position  on  an 
issue  or  set  of  issues,  the  nominee  is 
unflt.  Some  of  these  same  groups  would 
also  have  the  American  people  believe 
that  if  a  nominee  does  not  commit  in 
advance  to  a  position  presumably  held 
by  a  majority  of  Americans,  the  nomi- 
nee is  similarly  unfit.  Nothing  could  be 
further  from  the  truth  or  more  damag- 
ing to  the  independence  of  the  judici- 
ary than  those  two  propositions.  A 
judge  must  follow  the  law  as  he  or  she 
best  sees  it,  not  public  opinion  polls  or 
the  desires  of  special  interest  advocacy 
groups.  This  is  something  to  be  kept 
clearly  in  mind  as  the  political -style 
campaign  against  Judge  Thomas  ap- 
pears to  be  getting  underway,  complete 
with  mass  direct  mailings,  possible 
media  advertising,  and  similar  compo- 
nents of  an  electoral  campaign. 

The  American  people  will  lose  much 
more  in  the  long  run  from  a  loss  of  ju- 
dicial independence  than  they  would 
gain  if  Senate  confirmation  of  a  Su- 
preme Court  Justice  is  made  to  turn  on 
the  ifominee's  agreement  in  advance 
with  a  popular  majority  on  one  issue  or 
another,  let  alone  on  agreement  with 
special  interest  advocacy  groups. 

I  do  not  know  how  Judge  Thomas 
will  rule  on  abortion  issues  when  he  is 
confirmed,  and  neither  does  anyone 
else.  But  there  are  two  things  I  do 
know: 

First,  Judge  Thomas,  when  con- 
firmed, will  cast  one  vote,  not  five.  He 
cannot  decide  any  case  or  resolve  any 
issue  by  himself. 

Second,  the  legal  correctness  of  the 
Roe  versus  Wade  decision,  and  the  legal 
question  as  to  whether  it  should  be 
overturned,  has  as  much  to  do  with 
popular  opinion  as  popular  opinion  had 
to  do  with  the  legal  correctness  of  the 
separate-but-equal  ruling  in  Plessy  ver- 
sus Ferguson  and  the  legal  question  as 
to  whether  it  should  have  been  over- 
turned. That  is  to  say.  popular  opinion 
is  not  relevant  in  either  case. 

If  popular  sentiment  runs  aigalnst  ju- 
dicial decisions,  the  people  may  resort 
to  their  legislatures  for  relief  or  to  the 
ballot  box  to  replace  the  President  who 
nominates  the  judicial  nominees;  that 
is  the  American  way.  But  while  the 
Senate  appropriately  takes  popular 
opinion  into  account  when  voting  on 
legislation,  in  my  view,  the  Senate 
should  evaluate  a  judicial  nominee  on 
his  or  her  qualiflcations  to  serve,  not 
on  the  basis  of  polls  or  the  demands  of 
pressure  groups.  Senate  consideration 
of  judicial  noniinations  should  be 
above  politics. 

In  fact.  Mr.  President,  with  respect 
to  the  abortion  issue,  many  legal  schol- 
ars across  the  spectrum  have  crKlcized 
that  controversial  decision.  Let  us  sup- 
pose the  Supreme  Court  overturns  Roe 


versus  Wade.  What  would  be  the  result? 
It  would  be  up  to  elected  State  legisla- 
tors to  decide  whether  to  regulate  or 
restrict  abortion,  and  if  so,  how.  So  if 
the  American  people  feel  that  abortion 
should  be  available  in  certain  cir- 
cumstances, those  views  can  be  given 
effect  through  the  political  process 
even  if  Roe  versus  Wade  is  struck  down 
as  an  unsound  reading  of  the  Constitu- 
tion. 

I  note.  Mr.  President,  that  the  threat 
to  the  independence  of  the  judiciary 
can  come  from  the  political  right  or 
left,  and  from  prolife  or  pro-abortion 
forces.  Such  threats  should  be  opposed 
in  all  instances.  Indeed,  I  remember 
the  concern  prolife  groups  expressed 
about  the  nomination  of  Sandra  Day 
O'Connor.  Liberals  then  were  quick  to 
assert  that  litmus  tests  have  no  place 
in  the  confirmation  process.  They  cor- 
rectly defended  an  independent  judici- 
ary as  more  important  than  short-term 
efforts  to  impose  judicial  outcomes  on 
particular  issues  by  the  tactic  of  block- 
ing Senate  confirmation  unless  conces- 
sions are  wrung  from  nominees  as  to 
how  they  will  vote.  And.  those  same 
liberals  insisted  that  the  President  not 
impose  litmus  tests  in  selecting  a 
nominee.  They  were  right.  But  neither 
should  the  Senate  impose  any  such  lit- 
mus tests,  for  the  same  reasons. 

Today,  the  threat  to  the  independ- 
ence of  the  judiciary  comes  from  the 
political  left  and  pro-abortion  forces. 

I  was  encouraged,  Mr.  President,  by 
the  remarks  of  Governor  Mario  Cuomo, 
cited  in  the  July  5,  1991,  New  York  Post 
on  this  general  point.  The  article 
noted: 

Cuomo  *  •  •  told  the  Post  he  also  believed 
Thomas,  at  confirmation  hearings  •  •  • 
should  not  be  questioned  directly  on  his 
abortion  views  or  on  how  he  would  rule  on 
specific  cases  such  as  the  •  •  •  Roe  versus 
Wade  decision.  And.  Cuomo  said,  if  Thomas 
is  asked  where  he  stands  on  such  issues,  he 
should  decline  to  answer.  "His  answer  should 
be:  ru  call  it  after  the  pitch  is  thrown,  I'll 
tell  you  whether  it  is  a  ball  or  a  strike  after 
it  crosses  the  plate."  said  Cuomo. 

Mr.  President,  I  ask  my  colleagues 
what  would  have  happened  if,  in  the 
early  20th  century  and  beyond,  special 
Interest  business  groups  convinced  the 
Senate  to  refuse  to  confirm  Supreme 
Court  nominees  who  did  not  commit  to 
preserve  precedents  which  had  struck 
down  State  social  welfare  legislation, 
such  as  minimum  wage  and  maximum 
hour  legislation? 

Suppose.  Mr.  President,  segregation- 
ist organizations  had  pressured  the 
Senate  to  reject  Supreme  Court  nomi- 
nees not  committed  to  preserving  the 
odious  separate-but-equal  doctrine  of 
Plessy  versus  Ferguson,  and  the  Senate 
had  acquiesced  in  that  pressure?  Would 
the  Supreme  Court  ever  have  over- 
thrown the  Plessy  versus  Ferguson 
doctrine,  as  it  finally  did  in  1954  in 
Brown  versus  Board  of  Education? 

Ben  Wattenberg,  a  Democrat  who  is  a 
senior  fellow  at  the  American  Enter- 


prise Institute,  says  that  quotas  should 
be  the  litmus  test.  He  criticized  a  S-4 
decision  from  June  1990  permitting  ra- 
cial set-asides  in  the  FCC's  award  of 
television  and  radio  licenses.  Suppose 
20  Senators  apply  that  litmus  test,  and 
15  other  Senators  apply  a  church-state 
litmus  test  seeking  to  reverse  the 
school  prayer  decisions,  and  15  other 
Senators  impose  a  litmus  test  on  re- 
versing both  the  Miranda  decision  con- 
cerning police  questioning  of  arrestees 
and  Mapp  versus  Ohio  imposing  the  ex- 
clusionary rule  on  the  States— not  only 
compelling  answers  to  questions  on 
these  matters  as  a  precondition  to  con- 
firmation, but  voting  against  the  nomi- 
nee if  we  do  not  like  the  answers? 

How  can  any  nominee  be  confirmed  if 
we  viewed  our  role  this  way? 

A  President  may  one  day  send  us  a 
nominee  supported  by  pro-abortion 
groups.  How  would  they  feel  if  other 
Senators  and  I  took  up  Ben 
Wattenberg's  cue  on  imposing  a  litmus 
test  on  reverse  discrimination,  another 
group  imposed  a  litmus  test  on  over- 
turning Miranda  as  well  as  the  exclu- 
sionary rule,  and  a  third  group  of  pro- 
life  Senators,  totaling  51  Senators,  im- 
posed a  litmus  test  on  reversing  Roe 
versus  Wade? 

There  is  a  better  process  for  the  Sen- 
ate to  follow  in  handling  Judge  Thom- 
as' nomination.  It  is  a  process  reflect- 
ing the  long-standing  traditions  of  the 
Senate,  traditions  that  have  sometimes 
been  discarded  In  the  last  35  years  but 
that  we  should  restore.  It  is  that  proc- 
ess that  I  wish  to  speak  about  for  the 
next  several  minutes. 

In  my  view,  the  Constitution  clearly 
gives  the  President  principal  respon- 
sibility for  judicial  selection.  The 
Framers  rejected  vesting  the  appoint- 
ment power  in  both  Houses  of  Congress 
or  in  the  Senate  alone.  Article  II,  sec- 
tion 2,  reads  in  relevant  part:  "*  *  *  he 
shall  nominate,  and  by  and  with  the 
advice  and  consent  of  the  Senate,  shall 
appoint  *  *  *  judges  of  the  Supreme 
Court.  *  *  *"  The  President  is  entitled 
to  nominate  a  person  who  reflects  the 
President's  view  of  the  general  role  of 
the  judicitiry  in  our  tripartite  system 
of  Government.  He  is  not  entitled  to 
seek  assurance  on  how  a  nominee  will 
vote  on  particular  Issues. 

The  Senate  is  given  a  checking  func- 
tion through  its  advice  and  consent 
power.  It  does  not  have  a  license  to 
exert  political  influence  on  the  judicial 
branch  or  to  impose  litmus  tests  on 
nominees.  Nor  is  the  Senate  entitled  to 
seek  the  assurances  on  how  a  nominee 
will  decide  particular  issues  that  the 
President  may  not  seek.  The  very  func- 
tion of  judging  requires  independence 
to  weigh  the  facts  of  individual  cases, 
to  consider  the  arguments  of  counsel, 
and  to  make  up  one's  mind  when  con- 
fronted by  both. 

Judge  Thomas  is  not  running  for  po- 
litical office,  nor  has  the  President 
nominated  him  to  a  policymaking  posi- 
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•;on  in  the  executive  branch.  He  has 
been  nominated  for  the  highest  court 
in  a  coequal  branch  of  the  Federal  Gov- 
ernment. 

As  Alexander  Hamilton  wrote  in  Fed- 
eralist 76  about  the  Senate's  advice  and 
consent  function  in  general,  the  Sen- 
se's "concurrence  would  have  a  power- 
il,    though,   in   general,   silent   oper- 
ion.  It  would  be  an  excellent  check 
pen  a  spirit  of  favoritism  in  the  Presi- 
•  nt,  and  would  tend  greatly  to  pre- 
vent  the  appointment  of  unflt  char- 
acters from  state  prejudice,  from  fam- 
ily connection,  from  personal  attach- 
ment, or  from  a  view  to  popularity." 

I  note  that  prior  to  1925,  no  Supreme 
Court  nominee  had  even  testified  be- 
fore the  Senate.  The  few  nominees  who 
appeared  before  the  Judiciary  Commit- 
tee in  the  following  30  years  were  not 
questioned  about  judicial  philosophy  or 
their  views  on  legal  matters.  When 
Felix  Frankfurter  accepted  an  invita- 
tion to  testify  before  the  Judiciary 
Committee  in  1939.  he  made  it  clear 
that  he  did  not  want  to  do  so.  Indeed, 
he  declined  to  appear  on  the  initial  day 
of  the  committee  hearings,  sending 
Dean  Acheson  In  his  place,  because  he 
did  not  wish  to  miss  a  day  of  teaching. 
So,  he  showed  up  before  the  committee 
on  the  second  day. 

[Thorpe.  "The  Appearance  of  Supreme 
Court  Nominees  Before  the  Senate  Judiciary 
Committee."  18  Journal  of  Public  Law.  371, 
376,  377  n.2>  (1969)  [hereinafter,  "Thorpe".] 

In  his  opening  statement.  Frank- 
furter said. 

I.  of  course,  do  not  wish  to  testify  in  sup- 
;  It  of  my  own  nomination.  *  •  •  While  I  be- 
lieve that  a  nominee's  record  should  be  thor- 
oughly scrutinized  by  the  committee.  I  hope 
you  will  not  think  it  presumptuous  on  my 
part  to  suggest  that  neither  such  examina- 
tion nor  the  best  interests  of  the  Supreme 
Court  will  \te  helped  by  the  personal  partici- 
pation of  the  nominee  himself. 

I  should  think  it  improper  for  a  nominee 

•  *  •  to  express  his  or  her  views  on  any  con- 
troversial issue*  affecting  the  Court. 

He  mentioned  that  his  attitude  and 
outlook  had  been  expressed  over  a  pe- 
riod of  years  and  are  readily  accessible. 
Frankfurter  said  that  it  would  be  "in- 
consistent with  the  duties  of  the  office 

*  *  *  for  me  to  attempt  to  supplant  my 
past  record  by  personal  declarations." 

One  nominee,  Sherman  Minton,  even 
refused  an  invitation  to  testify  alto- 
gether, explaining  that  "personal  par- 
ticipation by  the  nominee  in  the  com- 
mittee proceedings  relating  to  his 
nomination  presents  a  serious  question 
of  propriety,  particularly  when  I  might 
be  required  to  express  my  views  on 
highly  controversial  and  litigious  is- 
sues affecting  the  court." 

Since  the  1950'8,  I  think  it  is  fair  to 
say  without  oversimplifying  that  when 
some  conservative  Senators  had  con- 
cerns that  a  Supreme  Court  nominee 
would  rule  in  a  manner  displeasing  to 
them,  in  some  instances  they  asked  the 
nominee  questions  about  current  legal 
issues  of  interest  to  them.  Similarly, 


since  the  1950's,  when  some  liberal 
members  of  the  Judiciary  Committee 
had  concerns  about  the  way  a  particu- 
lar nominee  might  rule  in  the  future, 
they  have  asked  questions  addressing 
current  legal  Issues. 

One  commentator  has  remarked  that 
the  appearances  of  the  nominees  before 
the  Senate  "have  tended  on  occasion  to 
subject  nominees  to  hostile  question- 
ing, character  assassination,  and  ridi- 
cule." [Thorpe]  And  that  comment  was 
made  in  1969. 

In  my  view,  while  Senators  are  free 
to  ask  a  nominee  any  question  they 
wish,  a  Supreme  Court  nominee  should 
answer  questions  related  only  to  his 
ethics;  competence,  including  the  abil- 
ity to  communicate  well  both  orally 
and  in  writing;  legal  ability;  general 
view  of  the  role  of  the  Supreme  Court 
in  our  Federal  system;  willingness  to 
separate  personal  policy  views  from 
one's  judicial  decisionmaking;  and 
independence  of  mind,  that  is,  did  he 
make  any  commitments  on  issues  that 
might  come  before  him  in  order  to  be 
nominated— or  confirmed? 

If  the  Senate  probes  into  the  views  of 
a  nominee  on  particular  legal  Issues  or 
public  policies,  let  alone  imposes  direct 
or  indirect  litmus  tests  on  specific  is- 
sues or  cases,  the  Senate  impinges  on 
the  independence  of  the  judiciary.  It 
politicizes  the  judging  function.  The 
confirmation  process  becomes  a  means 
to  influence  the  outcome  of  future 
cases  on  issues  of  concern  to  particular 
Senators.  And,  a  nominee  may  feel 
that  in  order  to  be  confirmed,  he  must 
agree  with  this  or  that  Senator  on  par- 
ticular legal  issues  that  are  within  the 
province  of  the  judiciary.  An  appear- 
ance of  a  lack  of  impartiality  will  arise 
when  those  issues  later  come  before  the 
justice.  This  course  is  as  inappropriate 
as  it  would  be  for  the  President  to  seek 
such  influence.  The  judiciary  is  the  one 
branch  that  should  be  above  politics. 

A  few  years  ago,  fhe  Twentieth  Cen- 
tury Fund  assembled  a  distinguished 
task  force  to  consider  the  way  the  Fed- 
eral judiciary  is  selected.  Former  New 
York  Gov.  Hugh  Carey  chaired  the  task 
force.  Its  other  members  included  Prof. 
Walter  Herns  of  Georgetown  University 
and  the  American  Enterprise  Institute; 
former  Secretary  of  Health.  Education, 
and  Welfare,  Joseph  A.  Califano,  Jr.; 
Lloyd  N.  Cutler,  former  counsel  to 
President  Carter;  University  of  Chicago 
Law  Prof.  Philip  B.  Kurland;  Jack  W. 
Peltason,  Chancellor  of  the  University 
of  California,  Irvine;  Nicholas  J. 
Spaeth,  attorney  general  of  North  Da- 
kota; Michael  W.  Uhlmann,  former 
Reagan  White  House  official;  and  Rob- 
ert F.  Wagner,  the  former  mayor  of 
New  York  City. 

In  1988,  the  task  force  issued  its  re- 
port. Judicial  Roulette.  With  Mr. 
Califano  and  Mr.  Cutler  dissenting,  the 
task  force  recommended  that- 
Supreme  Court  nominees  should  no  longer 
be  expected  to  appear  as  witnesses  during 


the  Senate  Judiciary  Committee's  hearings 
on  their  confirmation.  *  *  •  The  task  force 
further  recommends  that  the  Judiciary  Com- 
mittee and  the  Senate  base  confirmation  de- 
cisions on  a  nominee's  written  record  and 
the  testimony  of  legal  experts  as  to  his  com- 
petence. 

The  task  force  added,  with  Mr. 
Califano  dissenting, 

But  if  nominees  continue  to  appear  before 
the  committee,  then  the  task  force  rec- 
ommends that  senators  should  not  put  ques- 
tions to  nominees  that  call  for  answers  that 
would  Indicate  how  they  would  deal  with 
specific  Issues  If  they  were  confirmed. 

My  fear  is  that  if  the  Senate  contin- 
ues the  trend  begun  in  the  19508,  which 
seems  to  have  accelerated  since  then, 
with  both  liberal  and  conservative  Sen- 
ators pressing  Supreme  Court  nomi- 
nees beyond  the  bounds  I  have  de- 
scribed, we  could  permanently  under- 
mine the  independence  of  the  Judicial 
Branch.  We  will  move  closer  to  the  cir- 
cumstance described  by  Alexander 
Hamilton  in  Federalist  78,  wherein  the 
courts  exercise  will  rather  than  judg- 
ment and  tend  to  become  a  mere  exten- 
sion of  the  Congress.  That  the  will  ex- 
ercised by  the  Justices  will  be  shaped 
by  implicit  or  explicit  commitments 
made  to  Members  of  the  Congress  rath- 
er than  by  the  Justices'  own  policy 
preferences,  as  Hamilton  warned 
against,  makes  no  difference.  The  judi- 
ciary will  lose  its  independence  if  the 
Senate  seeks  to  substitute  its  will  on 
particular  issues  for  the  reasoned  judg- 
ment of  the  Court.  And  the  American 
people  MrlU  lose  a  safegruard  against 
overreaching  by  Congress.  The  Amer- 
ican people  will  also  lose  the  assurance 
that  every  case  will  be  fairly  and  im- 
partially decided. 

Mr.  President,  I  call  upon,  in  particu- 
lar, the  liberal  members  of  the  bar,  as 
well  as  conmientators  who  are  con- 
cerned about  our  system  of  justice,  to 
come  to  the  defense  of  an  independent 
Federal  judiciary  and  oppose  the  impo- 
sition of  litmus  tests  on  this  nominee. 


THE  JUSTICE  DEPARTMENT: 
TAKING  THE  LEAD  AGAINST  BCCI 

Mr.  DOLE.  Mr.  President,  America  is 
justifiably  outraged  about  the  criminal 
activities  of  BCCI— now  known  as  the 
"Bank  of  Crooks  and  Criminals  Incor- 
porated." 

The  press  allegations  against  BCCI 
are  a  laundry  list  of  criminal  wrong- 
doing—a multibillion-dollar  money- 
laundering  operation,  widespread  eva- 
sion of  our  Nation's  banking  laws,  and 
a  bribery  scheme  supposedly  implicat- 
ing high  government  officials  in  this 
country  and  elsewhere. 

But.  Mr.  President,  if  you  just  lis- 
tened to  the  liberal  media  and  some  of 
the  i>oliticians  here  in  Congress,  you 
would  think  that  Federal  prosecutors 
were  asleep  at  the  switch,  and  even 
worse,  were  actively  hindering  efforts 
to  bring  the  BCCI  crooks  to  justice. 
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This  may  sound  grood  to  the  skeptics, 
but  It  just  does  not  add  up. 

Although  BCCI  was  chartered  In  Lux- 
embourg, headquartered  in  London, 
and  operated  in  72  countries,  the  only 
successful  criminal  prosecution  agsdnst 
BCCI  to  date  has  been  brought  by  the 
U.S.  Department  of  Justice— not  the 
Manhattan  D.A.'s  office,  not  some  con- 
gressional subcommittee.  But — yes — 
the  Department  of  Justice. 

The  Justice  Department  investiga- 
tion all  started  in  1986,  when  customs 
agents  were  hot  on  the  trail  of  illegal 
BCCI  activities  in  Tampa.  FL. 

In  1990.  the  investigation  resulted  in 
the  conviction  of  the  bank  and  five  of 
its  top  executives  on  money-laundering 
charges. 

British  authorities  have  subse- 
quently convicted  two  additional  BCCI 
executives— also  for  money-launder- 
ing— largely  because  of  information 
supplied  by  the  Federal  authorities  in 
Tampa. 

Mr.  President,  the  Department  of 
Justice  is  now  conducting  a  thorough 
grand  jury  investigation  of  all  allega- 
tions of  criminal  misconduct  by  BCCI, 
including  the  allegation  that  BCCI 
nominees  actually  controlled  First 
American  Bank,  in  violation  of  Federal 
Reserve  regulations. 

In  addition  to  Washington,  DC.  grand 
jury  investigations  are  now  underway 
in  three  other  Federal  Districts- 
Tampa.  Miami,  and  Atlanta. 

Indictments  in  all  four  jurisdictions 
are  expected  sometime  in  the  fall. 

Mr.  President,  Congress  has  a  pretty 
good  track  record  of  sabotaging  grand 
Jury  proceedings. 

Several  years  ago.  Congress  could  not 
resist  the  temptation  of  the  Iran- 
Contra  hearings,  and  we  know  the  re- 
sults of  that  misadventure:  No  convic- 
tions, no  new  revelations,  but  plenty  of 
press  for  the  media  hounds,  and  mil- 
lions of  dollars  in  waste  taxpayer 
funds. 

Let  us  face  it.  congressional  hearings 
on  BCCI  may  make  for  a  few  headlines, 
but  they  will  not  put  a  single  criminal 
behind  bars. 

No  doubt  about  it.  BCCI  is  a  scandal, 
but  so  is  the  Centrust  Savings  and 
Loan  fiasco — a  multibillion  dollar  rip- 
off  of  the  taxpayers  by  a  high  flier 
named  David  Paul,  who  often  bragged 
of  his  big-time  connections  with  the 
Washington  political  establishment. 

David  Paul's  Centrust  has  left  the 
taxpayers  with  a  multlbillion-dollar 
price  tag — right  up  there  with  the  Lin- 
coln Savings-Keating  scandal— yet.  I  do 
not  hear  any  of  my  Democratic  col- 
leagues calling  for  a  formal  congres- 
sional Investigation. 

BCCI  should  be  a  top  priority,  but  so 
should  Centrust. 

Congress  should  get  to  the  bottom  of 
Centrust.  and  tell  the  American  people 
about  the  web  of  political  connections 
«md  regulatory  negligence  that  may 
have  allowed  the  Centrust  ulcer  to 
bleed  unabated  for  years. 


IGT/JAPAN 

Mr.  BRYAN.  Mr.  President,  in  the 
past  few  months  relatively  little  atten- 
tion has  been  griven  to  our  country's 
trade  problems  with  Japan. 

The  controversy  over  a  free-trade 
agreement  with  Mexico  and  Canada 
and  the  ongoing  Uruguay  round  of 
GATT  largely  seem  to  have  displaced 
Japan  at  the  top  of  the  trade  agenda. 

We  must  not  forget,  however,  the 
niagnitude  of  our  trade  problems  with 
Japan. 

These  problems,  in  their  most  egre- 
gious form,  are  illustrated  by  the 
treatment  now  being  experienced  by  a 
major  Nevada  manufacturing  company 
that  has  been  attempting  to  obtain 
Government  clearance  to  sell  its  prod- 
ucts in  Japan  since  1989. 

International  Game  Technology 
[IGT]  is  a  world  leader  in  the  design 
and  manufacturer  of  gaming  msu;hines. 
including  slot  machines  and  other  elec- 
tronic gaming  devices. 

In  addition  to  being  a  major  influ- 
ence in  the  American  market,  IGT  has 
demonstrated  its  international  com- 
petitiveness throughout  the  world. 

In  all  major  markets  outside  of 
Japan,  IGT  enjoys  a  market  share  of 
about  50  percent.  In  Japan,  however, 
neither  IGT  nor  any  other  manufac- 
turer has  been  able  to  sell  a  single  nm- 
chine. 

The  Japanese  gaming  machine  mar- 
ket is  immense. 

In  particular,  the  market  for  a  form 
of  slot  machine,  known  as  pachisuro. 
has  been  growing  rapidly  and  is  ex- 
pected to^xpand  to  a  level  twice  the 
size  of  al  Ahe  slot  machine  markets  in 
the  rest  of  the  world  combined. 

If  United  States  manufacturers  were 
able  to  obtain  a  share  of  this  market 
equivalent  to  their  share  of  other  mar- 
kets. United  States  exports  to  Japan 
would  increase  by  about  $1.5  billion  in 
this  industry  alone. 

At  a  time  when  the  Japanese 
pachisuro  market  is  expanding  rapidly, 
every  delay  in  entering  the  market  is 
critical. 

For  nearly  2  years,  IGT  has  at- 
tempted to  follow  the  instructions  of 
Japanese  regulatory  authorities  in 
order  to  obtain  permission  to  sell  prod- 
ucts in  Japan. 

At  every  turn,  new  barriers  have  ap- 
peared to  block  IGT.  It  is  difficult  to 
escape  the  conclusion  that  the  Japa- 
nese Government,  in  close  cooperation 
with  Japanese  industry,  is  discrinninat- 
ing  against  United  States  gaming  ma- 
chine manufacturers  in  violation  of 
International  trade  rules. 

Since  1989,  IGT  has  encountered  a  se- 
ries of  unfair  barriers  which  have  pre- 
vented it  fipom  entering  the  market. 

First,  the  Japsmese  Government  in- 
formed IGT  that  it  would  be  necessary 
to  join  a  Japanese  industry  associa- 
tion, since  the  Japanese  Government 
has  traditionally  relied  on  the  associa- 
tion to  perform  key  functions  in  the 
regulatory  process. 


However,  the  association  refused  to 
allow  IGT  to  become  a  member,  on  the 
grounds  that  it  was  a  foreign  manufac- 
turer. 

When  IGT  complained  about  this,  the 
Japanese  Government  reversed  its  ad- 
vice, and  informed  IGT  that  it  could 
apply  directly  to  the  Government  for 
regulatory  approval,  without  working 
with  the  industry  association. 

IGT  then  tried  to  move  forward 
again,  but  a  new  problem  soon 
emerged:  The  Japanese  Government  re- 
fused to  disclose  in  writing  all  of  the 
technical  standards  that  are  applied  in 
the  approval  process. 

Instead,  it  insisted  that  it  could  only 
convey  that  information  orally,  In 
meetings. 

As  directed  by  the  Japanese  Govern- 
ment. IGT  recently  brought  an  entou- 
rage of  engineers  to  Tokyo  to  meet 
with  the  regulatory  officials. 

In  these  meetings,  the  Japanese  offi- 
cials told  IGT  that  it  is  still  in  the 
process  of  developing  guidelines  estab- 
lishing technical  specifications  under 
new  regulations  that  went  into  effect 
last  year. 

Accordingly.  IGT  was  told  that  it 
would  not  be  i>ossible  to  know  the  ap- 
plicable technical  specifications  for 
new  pachisuro  machines  until  the  new 
guidelines  are  finalized,  which  is  ex- 
pected to  be  in  October  of  this  year. 

In  the  meantime,  however.  Japanese 
manufacturers  are  continuing  to  re- 
ceive regulatory  clearance  for  new  ma- 
chines under  applications  submitted 
prior  to  October  1990.  which  are  grand- 
fathered under  the  previous  regula- 
tions. 

Japanese  officials  also  described  the 
process  it  is  using  to  develop  the  tech- 
nical guidelines. 

This  process  clearly  discriminates 
against  foreign  manufacturers,  in  vio- 
lation of  International  trade  rules. 

The  GATT  Standards  Code  requires 
governments  to  publish  proposed  tech- 
nical specifications  in  advance,  and 
provide  all  interested  parties  a  reason- 
able opportunity  to  comment. 

Technical  rulemaking  in  the  United 
States  routinely  follows  this  notice- 
and-comment  procedure,  providing 
equal  opportunity  for  both  foreign  and 
domestic  manufacturers.  The  Japanese 
rulemaking  for  pachisuro  machine 
specifications,  however,  flatly  violates 
these  rules. 

As  described  by  Japanese  officials, 
the  process  has  involved  a  series  of 
closed  meetings  with  the  Japanese  in- 
dustry association. 

As  I  have  mentioned.  IGT  was  denied 
membership  in  this  association  because 
it  is  a  foreign  manufacturer.  The  indus- 
try association  then  prepared  detailed 
drafts  of  the  technical  specifications, 
reflecting  the  oral  instructions  re- 
ceived from  the  Government. 

Japanese  officials  have  told  IGT  that 
the  draft  specifications  are  now  essen- 
tially complete. 


However,  they '  maintain  that  the 
draft  specifications  remain  the  prop- 
erty of  the  trade  association,  so  that 
they  cannot  disclose  them  until  they 
are  formally  published  in  October. 

This  treatment  is  outrageous.  The 
rulemaking  process  is  a  patent  viola- 
tion of  the  international  trade  rules. 

It  also  gives  enormous  commercial 
advantage  to  the  Japanese  manufactur- 
ers, who  not  only  have  exclusive  input 
concerning  the  contents  of  the  speci- 
fications, but  also,  more  importantly, 
are  given  a  critical  head  start  in  de- 
signing new  products  in  accordance 
with  the  new  regulations. 

For  over  1  year.  IGT  has  repeatedly 
requested  the  Japanese  Government  to 
provide  It  with  copies  of  all  technical 
specifications  applicable  to  pachisuros. 
In  June  of  this  year.  I  joined  the  rest 
of  the  Nevada  congressional  delegation 
in  sending  a  letter  to  the  Japanese  Em- 
bassy requesting  copies  of  these  regula- 
tions. Each  request  has  been  either  de- 
nied or  ignored. 

In  industry  after  industry,  the  Japa- 
nese have  used  a  protected  home  mar- 
ket as  a  base  for  developing  the  experi- 
ence and  economies  of  scale  to  domi- 
nate the  v/orld  market. 

The  same  now  appears  to  be  happen- 
ing in  the  gaming  machine  industry— 
an  industry  in  which  U.S.  manufactur- 
ers have  demonstrated  competitive  ex- 
cellence throughout  the  world. 

This  pattern  cannot  be  allowed  to 
continue.  Strong  action  is  required  im- 
mediately. 

Today,  we  have  sent  a  letter  to  the 
United  States  Trade  Representative  re- 
questing that  Ambassador  Hills  inform 
the  Japanese  Government  that  the 
United  States  will  not  tolerate  these 
outrageous  barriers  and  violations  of 
international  trade  rules. 

In  particular,  we  have  urged  Ambas- 
sador Hills  to  demand,  in  the  strongest 
possible  terms,  that  the  Japanese  make 
the  draft  technical  specifications  for 
pachisuros  available  to  United  States 
manufacturers  immediately,  just  as 
they  are  available  to  their  Japanese 
competitlors. 

If  these  problems  are  not  resolved 
promptly,  we  have  encouraged  IGT  to 
seek  relief  under  section  301  and  other 
provisions  of  U.S.  trade  laws. 

If  this  becomes  necessary,  we  will 
urge  the  administration  to  exercise 
fully  its  authority  under  these  laws  to 
compel  the  Japanese  Government  to 
remove  these  unfair  barriers  promptly, 
or  face  retaliatory  measures.  I  encour- 
ag^e  my  colleagues  to  support  this  ef- 
fort. 


ISRAEL:  IMMIGRATION  AND 
ECONOMY 

Mr.  LUGAR.  Mr.  President.  I  wish  to 
call  to  the  attention  of  Members  a  re- 
cent address  by  Ambassador  Richard 
McCormack.  a  man  known  by  many  in 
the  Senate,  and  who  until  recently  was 


the  Under  Secretary  of  State  for  Eco- 
nomic and  Agricultural  Affairs. 

His  address.  "The  Challenge  of  the 
Inmiigration  and  the  Obstacles  to 
Growth  in  the  Israeli  Economy"  de- 
scribes the  history  of  the  largely  stat- 
ist Israeli  economy  and  suggests  that 
dramatic  reforms  are  needed  if  the  Is- 
raelis hope  to  absorb  successfully  the 
wave  of  Soviet  immigrants  into  their 
economy. 

To  provide  jobs  for  as  many  as  half  a 
million  people  will  require  tens  of  bil- 
lions of  investment  in  Israel.  Much  of 
this  will  have  to  come  from  private, 
not  government,  sources.  This  means 
that  investors  must  be  convinced  that 
Israel  is  a  cost-effective  environment 
in  which  to  invest.  This  will  only  hap- 
pen if  there  awe  significant  changes  in 
Israel's  economic  and  political  situa- 
tion. 

In  the  near  future,  the  Senate  will  be 
considering  a  very  large  guarantee  loan 
program  to  help  Israel  finance  housing 
for  prospective  immigrants  to  Israel. 
The  conundrum  is  very  simple.  M  there 
is  no  economic  reform,  many  of  the 
houses,  whose  mortgages  would  be  un- 
derwritten by  the  United  States  Gov- 
ernment, could  be  vacant  in  5  years  or 
so  and  their  former  occupants  living  in 
Canada,  the  United  States.  Australia 
or  elsewhere. 

The  main  issue  he  addresses  is  that 
Israel  is  faced  with  an  historic  oppor- 
tunity to  improve  its  demographic  sit- 
uation and  move  its  economy  toward 
greater  prosperity  and  self-sufficiency. 
It  would  be  a  great  tragedy  if  this  op- 
portunity were  missed. 

Some  have  been  suggesting  that  U.S. 
assistance  to  Israel  would  be  more  ef- 
fective if  it  were  used  to  promote  eco- 
nomic reform,  perhaps  along  the  lines 
of  the  World  Bank's  structural  adjust- 
ment program,  that  is.  loans  in  ex- 
change for  specific,  measurable  eco- 
nomic reform.  It  may  be  premature  to 
form  firm  conclusions  on  this  point, 
and  many  there  will  be  waiting  to  see 
how  the  peace  process  evolves  in  the 
weeks  ahead,  but  this  is  certainly 
something  that  we  will  utlimately  need 
to  ponder. 

I  commend  Ambassador  McCor- 
mack's  address  to  all  members  inter- 
ested in  Israel's  economic  well-being. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Address  by  Hon.  Richard  t.  McCormack 
Former  Under  Secretary  of  State  for 
Economic  affairs  to  the  American  Is- 
rael Economic  Corporation  June  26, 1991 
the  challenge  of  the  immigration  and  ob- 
stacles to  growth  in  the  ISRAELI  ECONOMY 

There  are  four  elements  of  my  presen- 
tation today  relating  to  the  absorption  of 
immigrants  In  Israel,  and  structural  prob- 
lems in  the  Israeli  economy. 

1.  A  brief  history  of  U.S.-Israell  efforts  to 
secure  structural  improvement  in  the  Israeli 
economy. 

2.  A  description  of  the  talent  pool  rep- 
resented by  Israel's  recent  and  prospective 
Soviet  immigrants. 


3.  Needed  microeconomic  reform  within 
the  Israeli  economy,  without  which  the  Is- 
raeli economy  will  neither  be  able  to  attract 
nor  hold  new.  highly  skilled  immigrants  in 
the  hoped  for  quantity. 

4.  The  role  of  the  peace  process  in  Israeli 
economic  and  immigration  pro8i>ects. 

I.  A  BRIEF  HISTORY 

Israel  has  always  faced  difflcolt  chal- 
lenges. It  was  bom  into  a  hostile  world,  and 
has  periodically  faced  military  threats  to  its 
very  existence  as  a  nation.  Less  dramati- 
cally, it  has  faced  a  number  of  major  eco- 
nomic challenges.  One  was  the  threat  of 
hyperinflation  in  the  mid  19808.  Israel  suc- 
cessfully responded  to  that  challenge,  insti- 
tuting major  reforms  which  quickly  reduced 
the  rate  of  inflation  to  20%. 

Now  Israel  faces  an  equally  difficult  eco- 
nomic challenge— to  Integrate  a  million  im- 
migrants into  its  economy  over  the  next  few 
years.  Unlike  the  earlier  challenges,  this  one 
has  a  silver  lining:  For  years,  we  have  all 
pressed  for  a  change  in  policies  In  the  Soviet 
Union  that  would  free  Soviet  Jews  to  emi- 
grate. Now  that  is  happening.  A  large  group 
of  talented  and  highly  trained  people  is  com- 
ing to  Israel.  With  the  hope  that  they  bring, 
they  also  bring  a  formidable  economic  chal- 
lenge: how  will  Jobs  be  provided  for  these 
new  emigres?  More  precisely,  how  will  the  Is- 
raeli economy  create  the  Jobs  which  take  ad- 
vantage of  their  skills? 

One  of  my  pleasant  duties  as  Undersecre- 
tary of  State  for  Economic  Affairs  was  to 
meet  with  Israeli  officials  periodically  under 
the  auspices  of  the  JEDG — the  U.S.-Israeli 
Joint  Economic  Development  Group.  That 
group.  Instituted  by  Secretary  of  State 
George  Shultz  and  strongly  supported  by 
Secretary  James  Baker,  provides  a  forum 
where  leaders  from  our  two  countries  can 
put  our  heads  together  to  address  some  of 
the  fundamental  problems  In  the  Israeli 
economy.  These  problems  are,  of  course,  the 
fundamental  responsibility  of  the  Israeli 
Government.  But,  as  interested  and  sympa- 
thetic outsiders,  the  United  States  Govern- 
ment has  tried  to  provide  constructive  sug- 
gestions. In  particular,  we  have  tried  to  rein- 
force the  hand  of  those  within  the  Israeli 
Government  who  are  striving  to  deal  with 
fundamental  economic  problems.  In  our  ad- 
visory role,  we  have  been  ably  assisted  by  a 
number  of  outstanding  American  econo- 
mists, most  notably  Herb  Stein  and  Stan 
Fischer. 

The  first  task  of  the  JEDG  was  to  help  in 
the  development  of  a  program  to  combat  in- 
flation which  had  accelerated  to  an  annual 
rate  of  more  than  400%  by  late  1984.  The  Is- 
raeli Government  had  by  that  time  identified 
some  of  the  essential  elements  of  a  macro- 
economic  stabilization  program,  including 
selective  tax  increases,  a  one  billion  dollar 
budget  cut.  the  devaluation  of  the  shekel, 
and  an  effort  to  reach  agreement  with  labor 
and  management  on  holding  down  wages  and 
prices,  possibly  including  a  ninety-day 
freeze.  SecretaiV  Shultz  was  skeptical  of  a 
freeze,  and  noted  the  absence  of  any  ref- 
erence to  a  key  element  of  an  anti-Inflation- 
ary program,  namely,  control  of  the  money 
supply.  He  suggested  a  Joint  working  group 
to  develop  further  suggestions  for  a  program 
with  each  side  calling  on  two  to  four  non- 
governmental economists.  The  idea  was  that 
these  economists  could  make  suggestions 
freely  without  committing  their  govern- 
ments. By  providing  friendly,  expert,  and 
somewhat  detached  advice,  they  could  help 
to  marshall  support  for  the  critically  needed 
reforms. 

In  March  1985.  the  State  Department  sent 
Its   two   key   consultants— Herb   Stein   and 
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Stan  Fischer— to  Israel  to  help  to  clarify  is- 
sues further.  They  developed  a  ten  point  plan 
which  was  close  to  the  earlier  Israeli  pro- 
grain,  with  the  notable  addition  of  an  Infla- 
tion target  for  the  Bank  of  Israel,  backed  up 
with  a  control  on  total  credit.  This  private 
conununicatlon  to  the  Israeli  Government 
quickly  leaked,  causing:  a  short-term  hostile 
reaction,  but  probably  contributing  to  mov- 
ing public  opinion  toward  support  of  such  a 
program.  Ehrents  were,  of  course,  even  more 
powerful— the  inflation  rate  was  soaring  to- 
wards one  thousand  percent. 

The  anti-lnflatlonary  program  wsis  an  im- 
mediate success:  Inflation— which  had  been 
30  percent  per  month  before  the  govern- 
ment's program  was  announced  on  July  1. 
1M&— fell  to  3.9  percent  In  the  month  of  Au- 
gust. Since  that  Itme,  Inflation  has  been 
quite  stable,  near  20%  per  year— not  a  figure 
to  promote  complacency,  but  one  which  is 
clearly  superior  to  the  experience  of  the 
early  19808.  However,  stabilization  on  the 
macroeconomlc  side  has  not  been  matched 
by  success  in  raising  the  real  growth  of  the 
Israeli  economy.  Between  1965  and  1980.  Is- 
raeli GNP  grew  almost  twice  as  fast  as  the 
average  of  the  countries  of  the  Organization 
for  Economic  Cooperation  and  Development 
(OECD).  Since  1980  It  has  been  less. 

While  It  can  be  very  difficult  to  marshall 
the  political  will  to  attack  the  roots  of  infla- 
tion, that  problem  Is  nevertheless  quite  well 
understood.  To  control  inflation,  monetary 
and  flscal  restraint  holds  the  key.  The  keys 
to  economic  growth— which  must  be  used  If 
Israel  Is  to  successfully  absorb  the  flood  of 
immigrants— are  much  more  complex  and 
multifaceted,  although,  like  the  inflation 
problem,  they  may  require  difficult  policy 
decisions. 

II.  HIOH  SKILLS  OF  IMMIGRA.NT8 

Never  In  history  has  a  country  been 
blessed  with  such  a  highly  skilled  group  of 
inunigrants.  No  only  Is  the  proportion  of  sci- 
entists, physicians,  and  engineers  high,  it  Is 
much  higher  than  already  exists  in  Israel. 
Almost  25%  of  the  1960  Immigrants  were  en- 
gineers or  architects — compared  to  about  2% 
In  the  existing  Israeli  population.  About  15% 
of  the  Immigrants  were  technicians,  com- 
pared to  4%  in  the  existing  population. 
About  6  Vi%  of  the  immigrants  were  physi- 
cians, compared  to  Just  over  1%  In  the  exist- 
ing population. 

Even  with  the  most  flexible  and  adaptable 
of  economies,  not  all  these  trained  people 
could  be  put  to  use  In  their  chosen  profes- 
sions. This  Is  most  clearly  the  case  with  doc- 
tors: there  Is  only  so  much  need  for  medical 
services  in  a  population.  Some  expansions  In 
the  demand  for  doctors  might  be  achieved 
through  contacts  with  the  outside  world.  For 
example.  Israeli  Arms  might  hire  some  doc- 
tors to  do  medical  or  pharmaceutical  re- 
search on  contract  for  foreign  firms.  But  it  Is 
rather  clear  that  some  of  the  physician  Im- 
migrants win  not  be  able  to  And  Jobs  In  med- 
icine in  Israel  and  will  have  to  look  to  other 
occupations.  The  potential  over  supply  of 
doctors  Is.  however,  perhaps  not  so  dramatic 
as  the  raw  flgures  suggest.  To  put  not  too 
flne  a  point  on  It,  the  standards  for  medical 
training  are  much  higher  In  Israel  than  In 
the  Soviet  Union.  I  understand  that  only  20% 
of  the  first  1,000  immigrant  physicians 
passed  the  Israeli  medical  exam.  Neverthe- 
less, there  may  be  difficulty  In  usefully  em- 
ploying all  the  Immigrant  doctors  who  do 
meet  Israeli  standards. 

The  possibility  for  usefully  employing 
other  highly  skilled  people — engineers,  sci- 
entists, and  technicians— is  In  principle 
much  greater  than  for  physicians.  An  econ- 


omy may  be  restructured  toward  the  produc- 
tion of  high-tech  goods  and  other  products 
using  a  high  Input  of  trained  personnel.  The 
question  Is  not  whether  such  an  adjustment 
logically  can  be  made:  the  Issue  is  what  must 
be  done  to  ensure  that  It  does  happen. 

Before  turning  to  the  difficult  Issues  of  ad- 
justment, let  me  begin  on  an  upbeat  note. 
For  a  country  attempting  to  grow  and  Im- 
prove its  living  standards,  educated  and 
trained  personnel  can  be  the  most  strateg^ic 
and  Important  prerequisite.  After  the  Second 
World  War.  there  were  many  trained  people 
in  Western  Europe,  with  long  experience  In 
sophisticated  production.  The  existence  of 
such  "human  capital"  was  one  of  the  keys  to 
the  rapid  recovery  and  growth  In  the  decade 
following  the  war.  And  it  Is  the  lack  of  such 
human  capital  that  makes  the  development 
process  so  difficult  In  some  of  the  countries 
of  the  third  world.  Fortunately  for  Israel.  It 
has  many  highly  trained  people  and  Is  get- 
ting more. 

Let  me.  however,  add  one  caution.  The 
training  and  talents  of  the  Incoming  group  is 
quite  uneven.  In  terms  of  scientific  skills, 
they  are  quite  remarkable.  But  In  terms  of 
entrepreneurial  skills,  they  are  much  less 
Impressive.  After  all.  they  come  from  a  soci- 
ety which  values  science  highly,  but  has  had 
a  byzantlne  approach  to  administration  and 
a  deeply  rooted  suspicion  of  entrepreneur- 
ship.  Entrepreneurshlp.  not  scientific  knowl- 
edge, is  likely  to  be  the  most  significant  con- 
straint on  progress  towards  a  more  pros- 
perous Israeli  economy. 

m.  URGENTLY  NEEDED  .MICROECONOMIC 
REFORMS 

For  the  past  several  years,  the  discussions 
at  meetings  of  the  U.S. -Israeli  Joint  Devel- 
opment Group  have  centered  around  eight 
key  mlcroeconomlc  reforms,  which  were 
summarized  In  a  recent  article  by  Herb  Stein 
published  In  The  Amerlcn  Enterprise.  They 
were: 

1.  Cut  the  government  budget.  Including 
the  number  of  government  employees. 

2.  Reduce  taxes,  or  at  least  reform  the  tax 
system  to  reduce  the  highest  marginal  rates. 

3.  Free  capital  and  credit  markets,  so  that 
savings  would  flow  where  investors  could  use 
them  most  profitably,  not  where  the  govern- 
ment directed  them  to  go. 

4.  Eliminate,  or  at  least  drastically  reduce, 
the  remaining  price  subsidies  and  price  con- 
trols. 

5.  Reduce  the  scope  of  government  regula- 
tion greatly,  especially  on  the  establishment 
of  new  private  enterprises  by  local  residents 
or  by  foreigners. 

6.  Ease  restrictions  on  International  trade 
and  capital  movements. 

7.  Get  away  from  the  system  of  goyem- 
ment-sponsored  monopolies  or  cartels. 

8.  Privatize  a  large  part  of  government- 
owned  industry. 

We  made  modest  progress  with  some  of  the 
agenda  Items,  virtually  none  In  others,  but 
without  vast  additional  changes  it  will  prove 
virtually  impossible  to  attract  the  Invest- 
ment capital  In  required  amounts  to  gen- 
erate Jobs  for  new  and  prospective  immi- 
grants. 
Capital 

Forecasting  capital  needs  Is  far  from  an 
exact  science,  but  large  amounts  of  foreign 
capital  will  be  required  for  a  successful  ab- 
sorption of  the  new  Immigrants.  Most  of  the 
standard  macroeconomlc  scenarios  for  the 
next  five  years  suggest  a  need  for  overall 
capital  imports  of  something  like  S30  billion, 
even  after  a  reasonably  healthy  growth  of 
exports  of  8  to  9%  and  a  rescheduling  of  out- 
standing debts. 


Some  of  the  sources  may  be  Identified. 
Economic  grants  from  the  United  States 
Government  have  been  SI. 2  billion  per  year. 
The  Israeli  Government  has  been  raising 
about  S7S0  million  annually  through  bond 
and  note  sales  abroad.  It  may  be  possible  to 
raise  that  figure  by  several  hundred  million, 
but  a  really  large  Increase  would  presuppose 
major  changes  In  the  Israeli  economy  and  an 
Improvement  of  Israel's  credit  rating  (now 
set  at  BBB  by  Standard  and  Poor's).  The 
Jewish  Appeals  have  been  raising  about  S400 
million  per  year  from  Jewish  communities 
abroad;  special  appeals  to  help  with  inuni- 
grants may  raise  that  figure.  But  past  inter- 
national sources  of  capital  will  not  be  ade- 
quate to  the  tasks  ahead. 

Unfortunately,  attracting  additional  cai>- 
ttal  ftom  international  markets  may  be 
quite  difficult  because  of  the  tight  condi- 
tions that  are  likely  to  exist.  Specifically: 

The  International  demand  for  capital  is 
likely  to  be  strong  in  the  1990s,  quite  pos- 
sibly stronger  than  at  any  time  in  the  late 
1940s. 

It  is  possible  that  real  interest  rates, 
which  mtjny  thought  were  high  In  the  19808. 
will  remain  Just  as  high  or  even  go  higher  in 
the  1990b. 

There  Is  likely  to  be  an  Intense  competi- 
tion for  scarce  capital  with  countries  that 
pursue  poor  economic  policies  losing  out  to 
more  favorable  locations. 

I  hasten  to  add.  however,  that  the  outlook 
for  the  International  capital  market  is  open 
to  unusually  great  uncertainties.  Most  nota- 
bly, the  outlook  in  Extern  Europe  is  shroud- 
ed in  mist.  There  Is  a  very  large  need  for  cap- 
ital In  that  area.  But  it  is  unclear  how  much 
of  the  need  will  be  translated  into  an  effec- 
tive demand.  If  reform  and  marketlzatlon 
take  hold.  Investors  may  be  willing  to  com- 
mit significant  resources  to  those  countries. 

At  the  same  time  as  potentially  large  de- 
mands on  international  capital  markets  are 
developing,  traditional  sources  of  supply  are 
showing  signs  of  shrinking.  Specifically. 
Japan  and  Germany  are  likely  to  be  less  pro- 
lific sources  of  capital  than  they  were  in  the 
1960s,  for  reasons  that  are  widely  understood. 

On  the  other  hand,  the  United  States 
should  be  a  smaller  net  claimant  on  inter- 
national capital  than  it  was  in  the  1980b.  The 
current  account  deficit  has  been  falling  since 
1967. 

Overall,  however,  the  competition  for 
international  capital  may  be  Intense,  and  ad- 
ditional U.S.  loan  guarantees  cannot  pos- 
sibly fill  the  yawning  capital  gaps  in  Israel's 
needs  absent  massive  reforms  and  policy 
changes. 
The  Need  for  Flexibility  and  Reform 

Major  changes  are  needed  to  improve  the 
flexibility  of  the  Israeli  economy  to  Increase 
domestic  sources  of  capital,  to  use  capital 
more  efficiently,  and  to  Improve  the  ability 
of  Israel  to  compete  for  International 
sources  of  capital.  This  would  parallel  the 
changes  being  made  in  a  number  of  coun- 
tries: a  more  limited  role  for  the  govern- 
ment, economic  liberalization,  and  privatiza- 
tion, l^ere  is  a  need  to  address  the  problems 
of  unresponsive  labor  markets,  limited  com- 
petition in  major  sectors  of  the  economy  due 
to  cartelization  and  protectionism,  and  eco- 
nomic policy  gridlock.  The  goal  should  be  an 
Israel  where  the  market  mechanism  is  al- 
lowed to  play  a  much  more  central  role— in 
the  market  for  capital.  In  the  market  for 
labor,  and  in  the  market  for  goods  and  serv- 
ices. 

I  earlier  spoke  of  the  importance  of  entre- 
preneurshlp if  the  Israeli  economy  is  to  ex- 
pand vigorously.  In  my  view,  major  steps  to- 


ward privatization  would  be  one  of  the  most 
positive  things  that  Israel  could  do  to  pit>- 
mote  entrepreneurshlp.  Of  course,  other 
steps  could  help  too,  particularly  steps  to  re- 
duce government  Interference  in  the  econ- 
omy and  Improve  the  incentive  structure 
facing  Israel  businesses. 
Capital  Markets  in  Israel 

The  Government  of  Israel  has  moved  for- 
ward with  a  number  of  significant  steps, 
such  as  reducing  pension  fund  required  In- 
vestment in  government  bonds  from  66  to  50 
percent,  allowing  exporters  to  hold  foreign 
currency,  and  changes  in  minimum  loan  pe- 
riods for  foreign  loans.  However,  more  needs 
to  be  done.  At  a  time  when  capital  resources 
are  scare  it  is  particularly  important  to  use 
existing  capital  resources  efficiently. 
Subsidies  and  Taxation 

The  government  of  Israel  accounts  for  40 
I)ercent  of  all  employment  and  over  50  per- 
cent of  GNP.  Subsidy  and  tax  policy  Impede 
competition  and  limit  potential  growth. 
OverregulBtion  acts  as  a  drag  on  efficiency. 
For  example: 

Supervision  and  licensing  act  as  barriers  to 
entry.  Yet  small  new  companies  can  be  a 
major  source  of  new  Jobs,  and  add  dynamism 
and  flexibility  to  an  economy. 

Over  the  years  tax  breaks  and  loopholes 
have  lowered  the  effective  tax  rate  for  privi- 
leged sectors  while  keeping  overall  rates 
very  high.  The  tax  burden  needs  to  be  spread 
more  evenly  and  equitably. 

Subsidised  water  leads  to  overproduction 
and  exports  of  water  Intensive  products — 
most  notably,  cotton.  Cotton  should  be  ex- 
ported from  areas  with  high  rainfall— such  as 
Alabama  or  Georgia— not  from  Israel.  In  the 
face  of  severe  water  shortages,  changes  have 
recently  been  made  to  reduce  the  availabil- 
ity of  cheap,  subsidized  water.  But  more 
needs  to  done.  Coastal  aquifers  are  in  grave 
danger. 

Trade  Polity 

Free  trfcde  agreements  with  the  United 
States  and  the  European  community  have 
reduced  many  tiade  barriers  between  Israel 
and  its  major  trading  partners.  But  Israel 
maintains  substantial  barriers  to  imports  of 
both  mamifactured  and  agricultural  goods 
from  the  rest  of  the  world.  The  Government 
of  Israel  has  been  considering 
"tarrlflcatlon."  or  replacing  various 
nontarrif  trade  barriers  with  equivalent  lev- 
els of  tariffs,  which  would  be  gradually  re- 
duced or  eliminated.  It  is  not  clear  how 
quickly  the  government  will  move  on  its  pro- 
gram. Only  by  giving  a  clear  signal  on  trade 
reform  will  the  government  help  promote  ef- 
ficient domestic  industries  and  enhance 
trade  opportunities. 
Privatizaticn  Policy 

The  Israeli  Government  needs  to  adopt  an 
effective  privatization  program  to  reduce  the 
government's  role  in  the  economy  and  pro- 
vide an  environment  that  can  attract  and 
hold  the  new  immigrants.  The  Israeli  Fi- 
nance Ministry  has  recognized  the  need  for 
privatization,  but  an  aggressive  privatiza- 
tion policy  is  yet  to  emerge. 
The  Labor  Market 

The  Israeli  labor  market  lacks  flexibility. 
The  minimum  wage  law  and  relatively  gen- 
erous unemployment  compensation  reduce 
the  mobility  of  labor.  The  linkage  between 
public  and  private  wages  and  the  minimum 
and  average  wages  builds  raises  wage  costs. 
The  Modai  Reforms 

Finance  Minister  Moda'l  introduced  pro- 
posals some  months  ago  for  reforms  In  the 


labor  and  capital  markets  to  Inci^ase  the 
flexibility  of  the  Israeli  economy.  Some  of 
the  capital  market  reforms,  which  could  be 
adopted  administratively,  have  moved  for- 
ward. But  the  labor  elements  of  the  Moda'l 
program  are  stuck  in  the  Knesset  while  the 
government  works  out  an  arrangement  with 
the  Hlstadrut. 

Economic  Reform:  Adding  a  Sense  of  Urgency 

Having  spent  some  time  in  Washington,  1, 
of  course,  understand  some  of  the  political 
constraints  on  policymakers,  particularly 
when  changes  are  being  proposed  In  labor 
market  institutions.  I  likewise  understand 
the  argument  that  the  Israeli  Government  is 
currently  focused  on  central  security  con- 
cerns, Including  the  prospect  of  i>eace  nego- 
tiations. But  I  would  like  to  offer  two  rea- 
sons for  more  vigorous  efforts  to  move  the 
economic  reform  process  forward. 

The  first  reason  is  that  the  mlcroeconomlc 
reforms  needed  now  are  much  more  complex 
and  subtle  than  the  marcoeconomic  reforms 
of  the  mid  1980s.  What  is  needed  Is  a  broad, 
comprehensive  program  of  liberalization 
whose  major  payoffs— while  critically  impor- 
tant—will be  delayed  while  adjustments  take 
place.  This  means  that  the  government  does 
not  have  the  luxury— if  I  may  put  it  that 
way— of  delaying  as  they  did  in  the  mid  19808 
until  a  full-fledged  crisis  has  developed. 
When  a  macroeconomlc  crisis  develops,  as  it 
did  in  1985.  the  main  outlines  of  a  remedy  are 
relatively  clear,  although  they  may  be  pain- 
ful. Unlike  a  macroencomic  crisis — which  be- 
comes obvious  as  inflation  accelerates  un- 
controllably—a mlcroeconomlc  crisis  Is 
much  less  sharply  defined,  and  points  much 
less  clearly  to  the  required  solution.  Indeed, 
in  the  fact  of  a  deteriorating  situation,  we 
are  likely  to  hear  calls  for  more  government 
intervention  when  the  economy  is  already 
overregulated.  Action  is  therefore  needed  be- 
fore problems  are  allowed  to  build  into  a  cri- 
sis. I  believe  that  Israel  does  not  have  the 
luxury  of  waiting.  We  are  already  receiving 
reports  tliat  Soviet  Jews  are  hesitating 
about  coming  to  Israel  after  hearing  nega- 
tive reports  about  employment  prospect 
from  friends  and  relatives  already  In  the 
country. 

The  second  reason  has  to  do  with  the 
unique  political,  military,  and  strategic  po- 
sition of  Israel.  It  is  sometimes  argrued  that 
the  time  is  Inopportune  for  comprehensive 
economic  reform.  With  the  defeat  of  Iraq,  a 
number  of  countries.  Including  the  United 
States,  have  turned  attention  towtirds  the 
possibility  of  a  peace  settlement  between  Is- 
rael and  its  Arab  neighbors.  Some  would 
argue  that  the  Issues  raised  by  a  possible 
peace  negotiation  are  so  complex  and  so  de- 
manding that  secondary  matters — such  as 
economic  reform — must  be  allowed  to  slide. 
With  this  1  disagree.  Nobody  can  dismiss  the 
Importance  of  the  peace  Issue.  But  the  time 
Is  likewise  ripe  for  economic  reform.  If  the 
next  year  or  so  it  allowed  to  slip.  Israel  may 
have  lost  an  historically  unique  opportunity 
to  Integrate  hundreds  of  thousands  of  Imml- 
g)rants  into  its  economy. 

Moreover,  the  peace  process  and  economic 
reform  should  not  be  seen  as  competing  de- 
mands on  the  attention  of  political  authori- 
ties, but  rather  as  parts  of  an  intertwined 
web.  A  peace  settlement  would  be  one  of  the 
most  positive  things  that  could  be  done  to 
make  Israel  a  more  attractive  place  for 
International  Investment.  At  the  same  time, 
economic  reform  can  strengthen  the  Israeli 
economy  and  thus  add  to  the  overall  security 
of  Israel. 


rV.  THE  ROLE  OF  THE  PEACE  PROCESS 

It  is  my  hope  that  the  first  halting  steps 
toward  an  Israeli  Arab  peace  dialogue  will 
produce  later  this  year  a  full  blown  peace 
conference,  and  event»ially  a  reconciliation 
between  Israeli  and  Arab  In  the  Middle  East. 
If  both  sides  show  some  degree  of  flexibility, 
and  others  involved  in  the  process  do  not 
lose  patience  with  the  lengthy  and  some- 
times frustrating  preliminary  posturing,  I 
believe  that  peace  is  possible  and  that  this 
would  be  massively  helpful  to  the  prospects 
for  regional  prosperity  ./(Including  Israel,  and 
the  successful  absorption  of  a  million  new 
Immigrants  in  Israel. 

Quite  apart  from  eliminating  the  physical 
dangers  that  stem  from  the  Intifada  in  Is- 
rael, peace  would  wipe  out  many  longer- 
range  concerns  that  are  causing  some  pro- 
spective immigrants  and  Investors  to  delay 
decisions  on  behalf  of  Israel. 

There  Is  concern  that  if  the  peace  process 
should  break  down  utterly,  that  the  Intifada 
would  spawn  one  final  desperate  phase  of  vio- 
lence in  the  form  of  car  bombs  In  urban  cen- 
ters, shootings,  and  other  forms  of  directed 
lethal  activity  against  Israelis. 

There  is  concern  that  such  large  violence 
could  strengthen  those  in  Israel  who  have  al- 
ways argued  for  a  massive  explusion  of  Pal- 
estinians, and  that  this  could  undermine  the 
tenuous  Cold  Peace  with  Egypt. 

There  are  even  longer-range  concerns  that. 
Just  as  the  friendly  Government  of  Sudan  of 
the  19808  was  overthrown  by  an  Islamic  fun- 
damentalist regime  which  turned  hostile  to- 
ward Israel,  so  too  could  a  similar  situation 
occur  in  Egypt,  where  millions  of  Muslems 
do  not  support  their  government's  inter- 
action with  Israel.  New  confrontations  could 
replace  today's  Cold  Peace. 

There  Is  concern  that  the  Soviet  Union. 
(^Iven  by  the  need  for  arms  sales,  could, 
under  future  leadership.  t>ecome  reengaged 
more  energetically  In  a  supply  and  advisory 
relationship  with  Israel's  enemies. 

There  is  concern  that  Israel's  first  strike 
military  doctrine,  which  Is  likely  to  con- 
tinue In  the  era  of  the  Improved  Scud,  would 
limit  the  ability  of  potential  firlends  to  be 
actively  helpful  In  a  future  conflict.  Urban 
centers  in  Israel  could  be  targeted  in  such  fu- 
ture conflicts  by  weapons  of  great  destruc- 
tion. 

There  is  concern  that  ten  years  from  now 
when  the  West  will  be  even  more  dependent 
upon  oil  from  the  Persian  Gulf,  that  a  new 
oil  embargo  or  an  even  more  effective  boy- 
cott operation  could  undermine  stability  and 
prosperity. 

By  contrast.  If  the  peace  process  begins  to 
develop  favorably,  this  will  greatly  encour- 
age those  In  the  Soviet  Union  now  weighing 
decisions  on  whether  or  not  to  emigrate  to 
Israel.  It  will  also  have  a  favorable  impact 
on  potential  investors  and  creditors  in  Eu- 
rope and  elsewhere. 

Obviously,  it  Is  not  just  Israel  which  Is  re- 
sponsible  for  the  success  or  failure  of  the 
peace  process.  All  parties  must  reexamine 
long-standing  positions  If  this  process  is  to 
succeed.  But  there  Is  no  doubt  but  that  a 
successful  peace  process  would  have  Imme- 
diate and  profound  impact  upon  Israel's  abil- 
ity to  attract  and  employ  large  numbers  of 
new  Immigrants. 

There  are  those  who  view  the  prospects  for 
major  inform  of  the  Israeli  economy  and  a 
successful  peace  process  with  a  great  sense  of 
pessimism  and  futility.  You  hear  this  old 
business  about  the  frog  and  the  scorpion,  and 
that  somehow  the  Middle  E^t  is  impervious 
to  logic.  I  don't  buy  that  for  a  minute.  In 
fact,    I    have    never   been   more   optimistic 
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about  the  possibllitlM  for  constructive 
chan^  than  I  am  today,  and  I  have  been  fol- 
lowing events  In  the  region  for  many  years. 
Why  this  optimism? 

First,  on  the  economic  front.  There  has 
been  a  massive  and  sustained  campaign  for 
twenty-five  years  to  enable  Soviet  Jewry  to 
move  to  Israel,  partly  to  help  contribute  to 
a  solution  to  Israel's  demographic  problem. 
But  without  major  economic  reform,  this 
larg«-8cale  Immigration  will  simply  result  in 
a  maaalTe  unemployment  problem,  which  In 
turn  will  trigger  an  equally  massive  emigra- 
tion of  Israelis  to  other  more  prosperous 
countries.  Canada.  Australia,  the  United 
States  and  other  recipient  countries  will  be 
the  gainers  in  such  a  situation.  Israel  will  be 
the  loser.  And  there  are  already  signs  of  a 
slow  down  In  emigration  from  the  USSR,  as 
Jobless  immigrants  write  disappointing  let- 
ters to  relatives  remaining  in  the  USSR. 

Do  Prime  Minister  Shamir  and  his  Cabinet 
want  to  be  remembered  as  the  government 
that  blew  the  greatest  opportunity  for  demo- 
graphic security  and  economic  prosperity 
that  Israel  had  been  given  In  forty  years?  I 
can't  believe  this.  Thus,  I  assume  that  eco- 
nomic reforms  will,  in  fact,  be  forthcoming. 
And  I  am  deeply  encouraged  by  the  recent 
study  put  forth  by  the  Bank  of  Israel  on 
needed  economic  reforms.  I  am  equally  en- 
couraged by  the  prospective  appointment  of 
the  able  Jacob  Frenkel  to  the  helm  of  the 
Bank  of  Israel. 

By  the  same  token,  I  feel  hopeful  about  the 
peace  process.  I  do  not  believe  that  any  gov- 
ernment with  an  eye  to  history  wants  to  be 
remembered  during  the  carnage  of  the  next 
Middle  East  war  as  having  missed  the  boat 
when  a  regional  peace  conference  was  pos- 
sible under  favorable  circumstances  In  1991. 

So,  put  me  down  as  an  optimist,  both  on 
the  economic  reform  front,  and  on  the  peace 
process.  I  think  that  events  of  an  historic 
nature  will  provoke  an  equally  historic  re- 
sponse from  the  Government  of  Israel. 

Will  It  be  a  little  slower  than  one  might 
ideally  wish?  Certainly.  Will  It  go  as  far  as 
one  might  Ideally  wish?  Probably  not.  But  It 
win.  in  my  view,  be  sufficient  to  meet  the 
challenge.  And  that's  all  you  can  ask  of  any 
government.  Including  our  own. 


THE  VAN  RIPER  TWINS.  MARINE 
CORPS  LEGENDS 

Mr.  NUNN.  Mr.  President,  at  the  Ma- 
rine Corps  Base.  Camp  Lejeune,  NC,  a 
unique  event  took  place  several  weeks 
ago.  A  change  of  command  occurred  in 
which  MaJ.  Gen.  William  N.  Keys 
turned  over  command  of  the  2d  Marine 
Division  to  Brig.  Gen.  Paul  Van  Riper. 

Major  General  Keys  commanded  the 
2d  Marine  Division  during  Operations 
Desert  Shield  and  Desert  Storm.  Under 
his  leadership,  the  2d  Marine  Division 
performed  in  outstanding  fashion  and 
achieved  major  military  successes. 
General  Keys,  now  a  lieutenant  gen- 
eral, assumed  command  of  Fleet  Ma- 
rine Forces  Atlantic  from  Lt.  Gen.  Carl 
Mundy.  who  subsequently  took  over  as 
Commandant  of  the  Marine  Corps  on 
the  first  of  July. 

Mr.  President,  today  I  want  to  focus 
on  the  unique  aspect  of  these  changes 
in  that  the  2d  Marine  Division  now  has 
in  its  two  top  positions  twin  brothers. 
Brig.  Gen.  Paul  Van  Riper  and  Col.  Jim 
Van  Riper,  the  current  chief  of  staff  of 


the  Division.  These  brothers,  who  are 
identical  twins,  are  among  our  Na- 
tion's top  military  professionals.  Their 
careers  and  accomplishments  and  ap- 
proach are  such  that  they  have  become 
legends  in  the  U.S.  Marine  Corps  be- 
cause of  their  outstanding  service  and 
the  fact  that  both  are  the  embodiment 
of  all  the  characteristics  that  are  the 
hallmarks  of  what  it  means  to  be  a  ma- 
rine. 

Both  served  two  tours  in  Vietnam 
and  both  served  in  combat  in  Oper- 
ations Desert  Shield  and  Desert  Storm. 
Both  have  attended  all  the  key  mili- 
tary schools  and  have  served  in  key 
jobs  throughout  the  Marine  Corps. 
Both  are  strong  family  men. 

Both  of  these  highly  decorated  war- 
rior marines  have  had  other  demanding 
jobs  throughout  their  Marine  Corps  ca- 
reers and,  as  the  fabled  Marine  Corps 
hymn  so  eloquently  says,  have  served 
in  "every  clime  and  place." 

But  the  hallmark  of  these  two  ma- 
rines who  now  serve  in  the  top  two  po- 
sitions in  the  2d  Marine  Division  is 
their  unchanging,  unrelenting  dedica- 
tion to  excellence  in  every  task  they 
undertake.  As  consummate  military 
professionals,  there  are  no  short  cuts  of 
second  best  when  they  are  involved. 
They  set  the  highest  standards  and 
lead  by  example. 

I  have  had  the  good  fortune  to  meet 
and  visit  with  both  of  them  at  various 
points  in  their  careers.  As  recently  as 
several  months  ago,  we  met  with  Paul 
Van  Riper  when  Senators  Warner, 
INOUYE,  Stevens,  and  I  visited  our 
forces  in  Saudi  Arabia  several  days  be- 
fore the  ground  war  commenced.  I  have 
visited  with  Jim  Van  Riper  in  years 
past  during  several  of  his  tours  at 
Headquarters  Marine  Corps.  I  have  al- 
ways been  impressed  with  their  knowl- 
edge, their  commitment,  and  their 
keen  military  judgments. 

I  also  know  about  their  careers  and 
keep  up  with  their  various  assignments 
because  the  staff  director  of  the  Armed 
Services  Committee,  Arnold  Punswo, 
has  also  served  in  the  Marine  Corps 
both  on  active  duty  and  in  the  Reserve 
for  over  20  years.  He  has  served  with 
both  of  these  marines  and  knows  their 
abilities  firsthand.  Jim  Van  Riper,  dur- 
ing his  second  tour  in  Vietnam,  was  a 
company  commander  and  had  as  one  of 
his  platoon  commanders  then  2d  Lt. 
Arnold  Punaro.  Twenty  years  later, 
then-Colonel  Punaro  served  in  a  Re- 
serve unit  under  the  direction  of  Paul 
Van  Riper. 

Mr.  President.  I  bring  the  Van  Rlpers 
to  the  attention  of  the  Senate  because 
I  am  unaware  of  a  similar  situation 
during  my  service  when  identical  twin 
brothers  with  such  distinguished  com- 
bat records  have  held  the  top  two  posi- 
tions in  a  major  combat  unit. 

I  also  believe  it  is  important  to  rec- 
ognize the  superb  talent  in  our  mili- 
tary and,  in  iMurticular,  these  two  Ma- 
rine Corps  legends.  Jim  and  Paul  Van 
Riper. 


HONORING  MARINE  COMMANDANT 
GEN.  ALFRED  M.  GRAY.  JR.,  USMC 

Mr.  NUNN.  Mr.  President,  I  want  to 
pay  tribute  today  to  an  outstanding 
American  and  a  true  hero.  Gen.  Al 
Gray  ended  a  3&-year  career  of  service 
to  our  Nation  as  Commandant  of  the 
Marine  Corps  on  July  1,  1991.  The  Ma- 
rine Corps  had  a  very  impressive 
change  of  command  ceremony  at  the 
historic  Marine  Barracks  at  8th  and  I 
Streets  in  southwest  Washington.  No 
ceremony,  however,  could  do  justice  to 
the  contributions  General  Gray  nnade 
not  only  to  the  Marine  Corps  but  also 
to  the  militai^  profession  as  well. 

My  association  with  General  Gray 
goes  back  into  the  1970's  when  he  was  a 
colonel  and  had  just  completed  Oper- 
ation Eagle  Pull,  the  evacuation  of 
Saigon.  Our  paths  have  crossed  nuwy 
times  since  then. 

It  is  both  appropriate  and  ironic  that 
the  Marine  Corps  and  the  Nation  hon- 
ored General  Gray  at  the  oldest  bar- 
racks in  the  corps.  It  is  appropriate  be- 
cause the  barracks  is  the  cei-emonial 
post  where  historic  events  have  oc- 
curred since  the  1800's.  It  is  also  ironic 
because  General  Gray  is  one  of  the 
most  forward-looking  and  innovative 
military  men  that  I  have  had  the  pleas- 
ure of  knowing.  He  does  not  look  back; 
he  is  always  looking  forward. 

General  Gray's  long-range  vision, 
particularly  in  the  1970's.  was  seen  in 
the  recent  successes  of  our  Marine 
Corps  forces  in  the  Persian  Gulf.  His 
far-sightedness  in  leading  the  strategic 
thinking  and  debate  that  resulted  in 
reorienting  Marine  Coiipe  doctrine  from 
attrition  warfare  to  maneuver  warfare 
was  just  as  essential  to  winning  so 
overwhelmingly,  as  did  having  the 
right  light  armored  vehicle,  the  right 
tank,  the  right  aircraft,  or  the  right 
marine  on  the  ground,  at  sea,  and  in 
the  air,  with  the  right  skills,  leader- 
ship, and  abilities. 

His  vision  was  a  primary  driver  be- 
hind the  professionalism  that  we  see  so 
evident  in  the  Marine  Corps  today, 
both  among  offloers  and  enlisted.  It 
was  only  some  40  years  ago  that  Gen- 
eral Gray  was  an  enlisted  marine  him- 
self. 

He  has  led  by  example,  and  he  has  led 
by  articulating  a  clear  roadmap  of 
where  he  felt  the  Marine  Corps  should 
be  headed.  He  is  a  highly  decorated 
combat  veteran  who  has  been  willing 
to  give  a  full  measure  of  service  to  his 
country.  His  integrity  and  dedication 
to  duty  are  unsurpassed  and  unques- 
tioned. 

Mr.  President,  the  Marine  Corps,  the 
Congress,  and  the  American  people  will 
sorely  miss  General  Gray's  contribu- 
tion as  a  marine's  marine,  but  will  anx- 
iously await  his  continuing  contribu- 
tion in  the  national  security  field  and 
in  whatever  task  he  undertakes. 

I  am  Bxure  all  Members  of  the  Senate 
join  me  in  wishing  General  Gray  and 


Jan,  his  wife,  every  success  and  happi- 
ness in  Che  years  ahead. 
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MONTREAL  PROTOCOLS  RATIFICA- 
TION CONCERNS  REGARDING 
SUPPLEMENTAL    COMPENSATION 

PLAN 

Mr.  MITCHELL.  Mr.  President,  on 
June  24.  1991.  I  wrote  to  the  American 
Law  Division  of  the  Congressional  Re- 
search Service  concerning  the  proposed 
ratification  of  the  Montreal  protocols 
and  the  administration's  proposal  for  a 
supplemental  compensation  plan 
[SCP].  At  that  time.  I  raised  concerns 
relating  to  the  institutional  separation 
of  powers.  On  June  28.  I  also  submitted 
for  the  record  copies  of  correspondence 
discussing  the  merits  of  the  protocols 
themselves. 

Today  I  wish  to  share  with  other 
Members  of  the  Senate  a  copy  of  the 
response  I  have  received  by  the  Amer- 
ican Law  Division.  I  ask  unanimous 
consent  that  a  copy  of  the  legal 
memmorandum  dated  July  8,  1991,  be 
printed  in  the  Record  at  that  end  of 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  MITCHELL.  I  also  ask  that  a 
copy  of  an  August  1  letter  which  I  have 
written  to  the  Secretary  of  Transpor- 
tation be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  MITCHELL.  The  administration 
previously  has  indicated  that  the  pro- 
posed SOP  is  unprecedented  in  nature. 
The  ALD  opinion  indicates  that  the 
proposed  conditioning  of  consent  to 
ratification  on  agency  Implementation 
rather  than  implementing  legislation 
also  seems  to  be  unprecedented.  Anal- 
ogous precedents  might  still  be  found: 
however,  under  the  circumstances,  I  do 
not  believe  that  Senate  should  proceed 
to  consideration  of  the  protocols  until 
concerns  related  to  the  SCP  are  fully 
addressed. 

In  my  August  1  letter  to  the  Sec- 
retary of  Transportation,  I  have  ac- 
knowledged that  there  are  certain  ad- 
vantages to  proceeding  in  the  manner 
recommended  by  the  administration 
and  the  Foreign  Relations  Committee. 
If  necessary.  Congress  still  would  re- 
tain the  power  to  enact  a  statutory  au- 
thorization for  the  SCP  at  any  time 
after  consenting  to  ratification. 

Nonetheless,  there  is  a  risk  in  pro- 
ceeding as  the  administration  has  pro- 
posed. If  the  protocols  are  ratified  and 
a  subsequent  legal  challenge  against 
the  SCP  is  successful,  it  is  my  under- 
standing the  $130,000  limit  imder  the 
protocols  would  still  apply  and  effec- 
tively create  an  absolute  limit  on  re- 
coveries—unless Congress  then  enacts 
remedial  legislation  or  the  President 
denounces  the  protocols. 

The  risk  may  be  minimized  by  legal 
opinions  that  have  been  offered  in  sup- 


port of  the  Department  of  Transpor- 
tation's existing  authority  to  imple- 
ment the  SCP.  But  the  imprecedented 
nature  of  the  plan  still  makes  it  a  le- 
gitimate concern.  I  therefore  have 
asked  the  Secretary  for  suggestions  as 
to  how  this  risk  and  concern  might  be 
further  mitigated— along  with  any 
clarification  of  the  circumstances 
under  which  the  administration,  if  nec- 
essary, might  denounce  the  protocols. 

Unless  sufficient  mitigation  of  this 
risk  is  present,  if  the  matter  reaches 
the  full  Senate,  then  the  Senate  may 
wish  to  consider  requiring  implement- 
ing legislation  as  a  condition  of  ratifi- 
cation in  order  to  protect  its  institu- 
tional concerns.  That  issue  is  distinct 
from  the  more  basic  question  of  wheth- 
er or  not  the  Senate  should  consent  to 
ratification. 

I  continue  to  approach  the  protocols 
and  related  issues  with  an  open  mind.  I 
encourage  other  Senators  to  do  the 
same.  I  look  forward  to  considering 
further  comments  and  suggestions  by 
the  administration  and  all  other  inter- 
ested parties. 

ExHiBrr  1 
Congressional  Research  Service, 

Washington.  DC.,  July  8. 1991. 
To:  Office  of  the  Majority  Leader,  United 
States  Senate.  Attention:  Hon.  George  J. 
Mitchell/Bob  Carolla. 
From:  American  Law  Division. 
Subject:  The  Montreal  Aviation  Protocol  No. 
3  and   the   Supplemental   Compensation 
Plan. 
This  memorandum  Is  in  response  to  your 
correspondence  of  June  24,   1991,   raising  a 
number    of   questions    regarding    Montreal 
Aviation  Protocol  No.   3,  an   International 
agreement    pending    Senate    consideration 
pursuant  to  Article  n,  §2,  cl.  2  of  the  Con- 
stitution which  requires  that  chamber's  ad- 
vise  and    consent   on    international   agree- 
ments. Of  particular  Interest  to  you  is  the 
Supplemental     Compensation     Plan     (SCP) 
whereby  the  parties  may  adopt  a  national 
system  to  supplement  the  maximum  com- 
pensation payable  to  claimants  under  the 
Aviation  Convention  as  modified  by  Protocol 
No.  3  in  the  event  of  death  or  personal  injury 
to  passengers. 

A  little  detail  regarding  the  Convention 
and  the  pending  modification  seems  in  order 
not  only  to  set  thd  context  but  because  its 
terms,  particularly  in  respect  to  the  SCP,  in- 
dicate possible  answers  to  one  or  more  of  the 
four  specific  questions  contained  In  your  cor- 
respondence. 

The  Convention  for  the  Unification  of  Cer- 
tain Rules  Relating  to  International  Trans- 
portation by  Air  (the  Warsaw  Convention) 
was  concluded  at  Warsaw  on  October  12,  1929 
and  entered  Into  force  February  13,  1933.  The 
United  States  became  a  party  on  October  29, 
1934.  49  Stat.  3000;  TS  876;  2  Bevans  983;  137 
LNTS  11. 

The  Warsaw  Convention  establishes  a  uni- 
form set  of  rules  governing  the  international 
air  transportation  of  passengers,  baggage, 
and  cargo.  Among  other  things,  it  estab- 
lishes the  basis  for  determining  Jurisdiction 
in  the  case  of  an  accident  and  sets  the  limits 
on  the  liability  of  the  afrllnes.  The  limit 
may  be  exceeded  only  If  the  victims  or  their 
survivors  can  show  willful  misconduct  on  the 
part  of  the  airline.  Uniformity  was  deemed 
essential  because  of  the  differences  in  legal 


systems  and  customs  among  the  nations  of 
the  world  and  a  cap  on  liability  was  widely 
regarded  as  being  necessary  to  protect  the 
then  infant  aviation  Industry. 

The  Warsaw  Convention  limits  liability  for 
death  or  Injury  to  passengers  to  what  is  now 
about  «0,000.  In  1955  a  virtual  doubling  of 
the  limit  was  agreed  to  at  the  Hague.  This 
change  was  not  raUfled  by  the  United  States 
because  the  Congress  believed  the  limit  was 
insufficient  to  compensate  for  the  loss  of 
American  lives.  Despite  United  States  non- 
adherence  to  the  Hague  Protocol,  its  llmlte 
on  llabUity  effectively  limit  recovery  by 
Americans  traveling  between  two  foreign 
points.  Senate  Executive  Report  103-1  (1991) 
at  page  2. 

Dissatisfaction  with  these  limits  led  the 
United  States  in  1965  to  announce  its  inten- 
tion to  denounce  the  Convention.  At  the  last 
minute  it  agreed  to  remain  a  party  when  air 
carriers  serving  the  United  States  signed  the 
1966  Montreal  Agreement  accepting  liability 
up  to  r75,000  regardless  of  fault.  The  Mon- 
treal Agreement  applies  to  air  travel  to, 
from,  or  through  the  United  States  on  both 
foreign  and  domestic  airlines,  /d.  at  3. 

Subsequent  negotiations  resulted  in  the 
adoption  of  the  Guatemala  City  Protocol, 
opened  for  signature  March  8,  1971,  which  in- 
creased the  passenger  liability  limit  to 
S100,000.  Among  other  features,  the  Guate- 
mala City  Protocol  permits  a  nation  to 
adopt  a  domestic  system  to  supplement  the 
passenger  llabiUty  limit.  Id.  at  4. 

It  should  be  noted  that  while  the  United 
States  had  been  a  prime  mover  In  these  ef- 
forts to  update  the  1929  Warsaw  Convention 
and  conspicuously  so  in  the  matter  of  raising 
the  amount  of  authorized  recovery.  It  is  not 
a  party  to  any  of  the  subsequent  protocols. 
Ibid. 

In  1975  Members  of  the  International  Civil 
Aviation  Organization  (ICAO)  met  in  Mon- 
treal and  adopted  four  protocols  to  update 
the  Warsaw  Convention  Protocol  No.  3, 
which  deals  with  an  airline's  liability  of  pas- 
sengers and  baggage,  Is  the  one  Immediately 
implicated  by  your  inquiry. 

Protocol  No.  3  increases  an  airline's  liabil- 
ity to  about  $130,000  regardless  of  faul^  In 
other  words,  claimants  have  to  prove  only 
that  damages  resulted  from  an  accident,^ot 
that  the  airline  involved  was  at  fault.  How- 
ever, Protocol  No.  3  does  away  with  the  pro- 
visions of  the  Warsaw  Convention  which 
allow  claimants  to  recover  additional 
amounts  by  slowing  misconduct  on  the  part 
of  the  airline. 

Particularly  noteworthy  for  present  pur- 
poses is  that  fact  Protocol  No.  3  picks  up  on 
the  Guatemala  City  Protocol's  supplemental 
feature  and  allows  the  parties  to  set  up  sui>- 
plemental  compensation  programs.  "In  ef- 
fect, •  *  *  [the  Protocol's  entry  Into  force 
for  the  United  States  would  establish]  to 
two-tiered  system  under  which  the  airlines 
would  be  liable  for  the  Orst  S130,000  per  pas- 
senger and  the  supplemental  plan  would  be 
expected  to  provide  for  recoveries  beyond 
that  amount  and  would  cover  fully  the  re- 
mainder of  all  economic  and  noneconomic 
losses  with  no  cap  on  the  amount."  Id.  at  7. 
The  SCP  developed  In  cooperation  with  the 
Department  of  Transportation  Is  to  be  fund- 
ed through  a  ticket  surcharge.  All  airlines, 
both  American  and  foreign,  selling  tickets 
would  be  obligated  to  collect  the  surcharge. 
All  citizens  and  permanent  residents  would 
be  covered  on  international  flights  regard- 
less of  where  they  buy  their  tickets  Id.  at  55 
etseg. 

As  envisioned  by  the  proponents  and  sup- 
porters of  the  Protocol,   no  implementing 
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leKislAtloD  Is  needed  to  carry  out  the  SCP. 
Instead,  it  Is  based  on  the  Secretary  of 
Transportation's  existing  authority  with  re- 
spect to  rates  and  charges  for  foreigrn  air 
travel,  his  conditioning  authority  for  the 
grant  of  operating  certificates  to  inter- 
national carriers,  and  his  power  to  approve 
intercarrier  agreements  and  grant  immunity 
trom  the  antitrust  laws.  Statutory  authori- 
ties relied  on  for  this  conclusion  will  be 
found  in  the  Department  of  Justice  cor- 
respondence of  January  22.  1991.  reprinted  as 
Appendix  m.  Senate  Executive  Report  102-1 
at  68,  reprinted  as  Appendix  m.  Senate  Exec- 
utive Report  103-1  at  69.  Two  congressional 
support  agencies  have  expressed  views  in 
harmony  with  the  position  of  the  Depart- 
ment of  Justice.  American  Law  Division, 
Congressional  Research  Service,  id.  at  72; 
General  Accounting  Office,  Senate  Executive 
Report  101-21  (1990)  at  78-79. 

The  record,  legislative  and  historical,  on 
the  subject  of  liability  for  airline  passenger 
death  and  injury,  clearly  indicates  that  the 
Protocol's  SCP  provision  is  largely  a  conces- 
sion to  United  States  concerns  for  moderniz- 
ing the  Aviation  Convention  and  a  desire  by 
the  international  community  to  keep  the 
United  States  a  part  of  its  regime.  At  the 
same  time,  it  is  equally  clear  that  the  SCP 
envisioned  by  the  Protocol  No.  3  is  a  vol- 
untary arrangement  which  the  parties  are 
fi-ee  to  implement  or  not  as  they  see  fit.  The 
Protocol  takes  a  neutral  position,  stating,  in 
relevant  part,  that  "No  provision  contained 
in  this  Convention  shall  prevent  a  State 
from  establishing  and  operating  within  its 
territory  a  system  to  supplement  the  com- 
pensation payable  to  claimants  under  the 
Convention  in  respect  of  death  or  personal 
Injury  of  passengers."  Article  35A.  The  SCP 
developed  in  cooperation  with  the  Depart- 
ment of  Transportation  and  assumed  by  the 
resolution  of  the  Senate  Committee  on  For- 
eign Relations  recommending  Senate  advice 
and  consent  to  ratification  (a  Connmittee 
recommended  proviso  makes  a  satisfactory, 
operational  SCP  a  condition  precedent  to  de- 
posit of  the  instrument  of  ratification)  is  es- 
sentially a  mandatory  Insurance  program 
funded  by  the  mentioned  surcharge  paid  by 
passengers  whose  travel  originates  in  the 
United  States.  It  would  permit  the  pre- 
viously described  second  tier  of  recovery, 
that  is,  the  recovery  of  damages  which  ex- 
ceed the  maximum  of  S130.000  per  passenger 
for  which  the  airlines  are  liable  up  to  S500 
million  per  incident. 

Placing  your  initial  more  general  question 
aside  for  consideration  later  and  with  the 
foregoing  as  background,  questions  1 
through  4  set  out  in  your  correspondence  are 
addressed  in  that  order. 

The  first  question  generally  asks  for  prece- 
dents along  the  lines  of  Protocol  No.  3  in  re- 
gards to  the  SCP.  Stated  differently,  you  re- 
quest previous  Instances  when  the  Senate 
has  advised  and  consented  to  an  inter- 
national agreement  on  condition  that  it  will 
be  Implemented  administratively  rather 
than  by  the  adoption  of  follow-on  legislation 
or  its  equivalent. 

The  practice  of  conditioning  Senate  advice 
and  consent  so  as  to  prohibit  deposit  of  the 
instrument  of  ratification  until  implement- 
ing legislation  is  adopted  is  a  fairly  common 
one.  See,  for  example,  the  Treaty  between 
the  United  States  of  America  and  the  United 
Mexican  States  on  the  Execution  of  Penal 
Sentences  which  entered  into  force  Novem- 
ber 30.  1977.  28  UST  7399;  TIAS  8718. 

In  contrast  to  this  fairly  routine  practice, 
our  research  has  failed  to  turn  up  any  prece- 
dents in  line  with  the  approach  taken  In  con- 


nection with  Protocol  No.  3  and,  accordingly, 
the  latter  seems  to  be  unprecedented.  Unfor- 
tunately for  all  concerned,  research  Into  past 
practices  of  the  Senate  in  qualifying  its  ad- 
vice and  consent  on  international  agree- 
ments is  not  benefited  by  indices  or  data 
bases  facilitating  access  to  the  subject.  We 
have  consulted  old  and  modem  classics  on 
the  subject  of  treaties  and  sought  out  insti- 
tutional memories  in  search  of  an  answer 
without  success.  E.g..  Butler,  The  Treaty- 
Making  Power  of  the  United  States  (1902), 
Crandall.  Treaties:  Their  Making  and  Eln- 
forcement  (1916),  Wright.  The  Control  of 
American  Foreign  Relations  (1922),  Henkin, 
Foreign  Affairs  and  the  Constitution  (1972), 
Whlteman.  Digest  of  International  Law 
(1973),  Rest.  3rd,  Restatement  of  the  Foreign 
Relations  Law  of  the  United  Sutes  (1966). 
Treaties  and  Other  International  Agree- 
ments: The  Role  of  the  United  States  Senate, 
S.  Prt.  98-205  (1964).  Although  probative,  the 
failure  to  Identify  a  relevant  precedent  is  not 
definitive  proof  that  the  sought  for  prece- 
dent does  not  exist.  The  latter  could  be  firm- 
ly settled  In  the  matter  under  consideration 
only  by  consulting  every  treaty  that  has  en- 
tered into  force,  not  simply  treaties  in  force 
at  the  present  time;  this  is  a  formidable  un- 
dertaking. Accordingly,  while  the  SCP  ap- 
pears to  be  unprecedented,  supporting  evi- 
dence derived  from  respected  but  secondary 
sources  and  persons  familiar  with  develop- 
ments In  the  area  is  not  so  conclusive  as  to 
be  preclusive  of  a  different  result. 

By  way  of  a  concluding  comment  in  the 
matter  of  precedents,  it  is  instructive,  or  so 
it  seems,  that  the  legislative  record  com- 
piled in  connection  with  several  hearings  on 
the  Montreal  Aviation  Protocol  No.  3,  In- 
cluding the  SCP,  does  not  appear  to  supply 
any;  the  citation  of  precedent  usually  forms 
a  point  of  departure  in  the  legislative  arena. 

The  second  question  elicits  information  re- 
garding the  effect  of  the  Senate's  advising 
and  consenting  to  ratification  of  Protocol 
No.  3  on  the  power  of  Congress  to  legisla- 
tively revisit  the  SCP  in  the  future  either  to 
reauthorixe  it  or  to  revise  it  in  some  particu- 
lar. 

Several  reasons  support  the  conclusion 
that  the  entry  into  force  of  the  SCP  will  not 
and,  perhaps,  arguably,  could  not,  place  the 
statutory  underpinnings  of  the  Plan  beyond 
the  reach  of  the  lawmaking  power  of  Con- 
gress whether  to  reauthorize  it  or  to  amend 
it  in  some  regard.  As  previously  indicated. 
Article  35A  of  Protocol  No.  3  is  neutral  on 
the  subject;  in  apparently  studied  language 
it  neither  establishes  nor  endorses  any  sys- 
tem of  supplemental  compensation  but  "rec- 
ognizes that  a  party  may  establish  within  its 
territory  a  system  to  supplement  compensa- 
tion available  under  the  Convention."  Sen- 
ate Executive  Report  102-1  at  49.  Except  for 
several  restrictions  Intended  to  insure  that 
any  system  of  supplemental  comi)ensation  is 
truly  supplemental  and  not  a  dodge  to  cir- 
cumvent and  augment  the  limits  on  carrier 
liability  and  also  not  a  ruse  to  discriminate 
between  carriers  and  among  passengers,  the 
SCP  is  strictly  a  matter  of  municipal  discre- 
tion and  concern  and  consequence.  As  such, 
the  SCP  does  not  fall  within  the  compass  of 
an  intematlonsil  obligation  which  in  certain 
circumstances  Congress  even  in  the  exercise 
of  its  lawmaking  power  may  not  sjpervene 
without  being  in  breach  of  international  law 
and  exposing  the  United  States  to  remedies 
available  to  the  injured  party  or  parties  for 
violations  of  international  law.  See,  e.g.. 
Rest.  3rd,  Restatement  of  the  Foreign  Rela- 
tions Law  of  the  United  Sutes  |901  et  seq. 

Less  as  a  matter  of  right  than  as  an  exer- 
cise of  power.  Congress  may  pass  laws  which 


have  an  adverse,  limiting  effect  on  at  least 
the  domestic  consequences  of  an  inter- 
national agreement.  "Acts  of  Congress,  trea- 
ties and  other  international  agreements  of 
the  United  States,  and  principles  of  cus- 
tomary international  law,  are  all  federal  law 
•  •  *.  An  act  of  Congress  and  a  self-executing 
treaty  of  the  United  States  *  *  *  are  of  equal 
status  in  United  States  law,  and  in  case  of 
Inconsistency  the  later  in  time  prevails.  An 
act  of  Congress  will  also  b«  given  effect  as 
domestic  law  in  the  face  of  an  earlier  inter- 
national agreement  of  the  United  States 
other  than  a  treaty,  or  a  preexisting  rule  of 
customary  International  law  •  •  •  although 
a  subsequent  act  of  Congress  may  supersede 
a  rule  of  international  law  or  an  Inter- 
national agreement  as  domestic  law.  the 
United  States  remains  bound  by  the  rule  or 
agreement  internationally  *  *  *.  A  state  can- 
not adduce  its  constitution  or  its  laws  as  a 
defense  for  failure  to  carry  out  its  obliga- 
tion." Id.  at  1115. 

In  one  of  the  earliest  decisions  involving 
the  doctrine  that  laws  and  treaties  are  equal 
in  authority  and  the  later  prevails.  Justice 
Field  observed  that  the  "court  is  not  a  cen- 
sor of  the  morals  of  the  other  departments  of 
the  government  •  •  *."  The  Chinese  Exclu- 
sion Case.  130  U.S.  581.  602  (1889). 

Assuming  for  the  sake  of  argument  that 
the  SCP  falls  within  the  scope  of  the  inter- 
national obligation  pursuant  to  Protocol  No. 
3,  it  follows  from  the  doctrine  of  equality  of 
statutes  and  international  agreements  that 
Congress  in  all  cases  possesses  the  power,  If 
not  the  right,  to  legislate  with  respect  to  the 
plan's  statutory  underpinnings.  However,  as 
previously  indicated,  the  SCP  seems  for  all 
but  a  few  Protocol-related  isolating  and  In- 
sulating purposes,  confined  to  the  jurisdic- 
tion of  the  party  which  establishes  it.  In- 
deed, these  restrictions  arguably  provide  ad- 
ditional evidence  that  the  SCP  is  outside  the 
scope  of  the  Protocol. 

Finally,  lurking  somewhere  within  the  In- 
terstices of  this  question  seems  to  be  uncriti- 
cal acceptance  of  the  propriety  of  delegating 
away  legislative  power  by  international 
agreement,  in  the  present  circumstances,  the 
power  to  enact  laws  that  benefit  the  Amer- 
ican traveling  public  by  authorizing  recov- 
ery of  damages  for  death  or  personal  injury. 
The  state  of  the  law  concerning  delegations 
permits  raising  the  argument  in  the  context 
under  discussion,  not  its  resolution. 

Despite  the  absolute  nature  of  the  rule  pro- 
hibiting delegations  by  Congress  of  its  law- 
making power,  the  Supreme  Court  and  the 
federal  judiciary  have  effectively  accepted 
them  firom  an  early  date.  See,  e.g..  The  Brig 
Aurora,  7  Cr.  382  (1813)  and  Wayman  versus 
Southard,  10  Wheat.  1  (1825).  Also,  despite 
some  vacillation  by  the  courts  regarding  the 
rationale,  congressional  delegations  now  are 
viewed  as  being  permissible  where  governed 
by  adequate  "legislative  standards"  to  guide 
administrative  execution  of  the  law,  a  term 
which  includes  effective  fetters  on  discretion 
derived  from  all  manner  of  sources,  such  as 
statutory  speciflcations  of  acts  to  be  de- 
clared, preambulatory  statements  of  legisla- 
tive purpose,  and  Imputations  of  legislative 
purpose  inferred  from  legislative  and  admin- 
istrative history.  See,  Mistretta  versus  Unit- 
ed States,  488  U.S.  361,  371-379  (1969). 

The  delegation  jurisprudence  has  largely 
concerned  legislative  grants  to  executive  and 
other  federal  officials  and  this  is  true  of  the 
most  conspicuous  case  implicating  foreign 
atfUrs.  United  States  versus  Curtiss- Wright 
Export  Corporation.  299  U.S.  304  (1936).  There 
the  Supreme  Court  held  that  because  the 
President   has   independent   powers    in    the 


field  of  foreign  affairs,  the  standards  require- 
ment for  congressional  delegations  to  the 
President  are  not  as  exacting  as  in  domestic 
affairs. 

Although  delegations  to  non-federal  public 
and  private  entities  have  been  sustained  by 
the  courtB,  see.  e.g..  Currin  versus  Wallace, 
306  U.S.  1  (1939),  and  delegations  to  mixed  do- 
mestic and  foreign  entities  have  been  as- 
sumed in  legislation,  see.  e.g.,  Panama  Canal 
Act  of  ISTO.  as  amended,  22  U.S.C.  §3601  et 
seq.,  abdication  by  Congress  of  its  lawmak- 
ing authority  along  the  lines  implied  by  the 
question  concerning  the  effect  of  consenting 
to  Protocol  No.  3  because  of  its  tie  in  with 
the  SCP  scheme,  raises  unresolved  Issues. 
The  propriety  of  a  delegation  along  these 
lines  is  at  this  time  iH-oblematical  at  best. 
Delegating  rulemaking  and  administrative 
functions  and  the  abdication  of  the  power  to 
legislate  on  a  matter  involving  the  public 
welfare  are  arguably  different  issues. 

The  third  question  essentially  asks  if  entry 
into  force  of  Protocol  No.  3  and  implementa- 
tion of  the  SCP  as  contemplated  by  the  most 
recent  report  of  the  Senate  Committee  on 
Foreign  Relations  on  the  agreement  impairs 
the  nation's  right  to  denounce  the  Warsaw 
Convention  and  subsequent  Protocols  at 
some  future  date.  Executive  Report  102-1. 

As  a  matter  of  international  law,  neither 
the  Senate's  consent  nor  steps  taken  to  im- 
plement an  international  agreement  bear  on 
the  right  of  termination.  (Note  the  emphasis 
on  International  law  and  thus  implied  exclu- 
sion of  the  domestic  consequences  of  imposi- 
tion by  the  Senate  of  a  condition  on  advice 
and  consent  to  ratification  that  affects  the 
manner  in  which  termination  will  be  accom- 
plished.) That  law  has  been  succinctly  sum- 
marized at  follows: 

(1)  The  termination  or  denunciation  of  an 
International  agreement,  or  the  withdrawal 
of  a  party  from  an  agreement,  may  take 
place  only  (a)  in  conformity  with  the  agree- 
ment or  (b)  by  consent  of  all  the  parties. 

(2)  An  agreement  that  does  not  provide  for 
termination  or  denunciation  or  for  the  with- 
drawal of  a  party  Is  not  subject  to  such  ac- 
tion unless  the  right  to  Uke  such  action  Is 
implied  by  the  nature  of  the  agreement  or 
flrom  other  circumstances. 

Rest.  3rd,  Resutement  of  the  Foreign  Rela- 
tions Law  of  the  United  States  J  332. 

The  agreements  in  question  provide  for 
termination  by  the  parties.  Attention  is  di- 
rected to  the  report  of  the  Senate  Foreign 
Relations  Committee  for  an  explanation  of 
the  consequences  for  the  Warsaw  Convention 
and  subsequent  Protocols  of  the  exercise  of 
the  right  to  terminate  Protocol  No.  3.  Execu- 
tive Report  102-1  at  51. 

The  following  passages  are  essentially  ex- 
cerpts from  a  commentary  prepared  by  this 
writer  that  appears  in  Treaties  And  Other 
International  AgreemenU:  The  Role  Of  The 
Senate  Of  The  United  States,  S.  Prt.  96-205 
at  159,  160,  161.  Footnote  references  are  omit- 
ted. 

Insofar  as  domestic  law  and  practice  are 
concerned  two  non-controversial  observa- 
tions may  be  made  with  respect  to  the  termi- 
nation of  an  International  agreement:  first, 
as  the  official  spokesperson  with  other  gov- 
ernments, the  President  is  the  person  who 
communicates  the  notice  of  Impending  ter- 
mination; second,  the  termination  of  an 
International  agreement  is  a  political  act, 
and  accordingly,  the  courts  do  not  terminate 
International  agreements.  However,  whether 
a  treaty  to  be  legally  as  distinguished  from 
effectively  terminated  requires  conjoint  ex- 
ecutive-senatorial or  executive-congres- 
sional action  remains  a  live  issue  which  the 
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Supreme  Court  in  Goldwater  versus  Carter 
444  U.S.  996  (1979),  refused  to  resolve. 

'The  procedure  by  which,  from  the  view- 
point of  national  law  and  practice,  treaties 
may  be  terminated  Involves  questions  to  be 
resolved  In  accordance  with  constitutional 
and  related  procedures  in  each  country.  The 
United  States  Constitution  is  silent  with  re- 
spect to  the  power  to  terminate  treaties.  The 
matter  was  not  discussed  in  the  debates  of 
the  Constitutional  Convention  in  Philadel- 
phia." Briefly,  "while  the  Constitution  tells 
us  who  can  make,  it  does  not  say  who  can 
unmake  them."  As  a  consequence  of  the  Con- 
stitution's silence  in  this  regard,  "there  has 
been  some  confusion  of  doctrine  and  a  vari- 
ety of  practice." 

The  actual  practice  whereby  treaties  have 
been  terminated  demonstrates  considerable 
variation.  In  some  cases  treaties  have  been 
terminated  by  the  President,  in  accordance 
with  their  terms  pursuant  to  action  by  the 
Congress.  In  other  cases  action  was  taken  by 
the  President  pursuant  to  resolutions  by  the 
Senate  alone.  In  still  others  the  initiative 
was  taken  by  the  President,  in  some  cases 
independently,  and  in  others  his  action  was 
later  notified  to  one  or  both  Houses  of  Con- 
gress and  approved  by  both  Houses  or  the 
Senate.  "No  settled  rule  or  procedure  has 
been  followed." 

The  fourth  and  final  specific  question  aisks 
whether,  in  light  of  the  second  condition  to 
advising  and  consenting  to  ratification  of 
Protocol  No.  3  recommended  by  the  Senate 
Committee  on  Foreign  Relations  and  nul- 
lification in  some  manner  of  the  SCP,  the 
courts  would  compel  the  President  to  termi- 
nate It? 

The  mentioned  second  condition  which,  as 
in  the  case  of  two  other  recommended  condi- 
tions, takes  the  form  of  a  proviso,  states 
"that  the  President  shall  give  notice  of  de- 
nunciation of  these  Protocols  by  the  United 
States  if,  at  any  time  after  their  entry  into 
force  for  the  United  States,  he  determines 
that  a  satisfactory  supplemental  compensa- 
tion plan,  as  periodically  reviewed  by  the 
Secretary  of  Transportation  in  light  of  new 
economic  or  other  relevant  circumstances,  is 
not  in  operation  for  the  United  States,  or 
that  the  best  Interest  of  the  U.S.  airline  pas- 
sengers are  not  otherwise  served  by  contin- 
ued adherence  to  these  Protocols  by  the 
United  States." 

As  indicated  above,  the  courts  do  not  ter- 
minate treaties  on  the  familiar  ground  that 
foreign  affairs-related  matters  generally  are 
committed  by  the  Constitution  to  the  politi- 
cal branches.  Accordingly,  the  subject  is  gen- 
erally regarded  as  being  political  and  there- 
fore non-justiciable.  "•  •  *  a  court  will  not 
ordinarily  inquire  whether  a  treaty  has  been 
terminated,  since  on  that  question  'govern- 
mental action  *  *  *  must  be  regarded  as  of 
controlling  Importance  •  *  *."  Baker  versus 
Carr,  369  U.S.  186,  212  (1962).  If  the  question  of 
the  continued  effectiveness  of  a  treaty  arises 
In  some  allied  litigation  context,  for  exam- 
ple, extradition,  the  courts  interpret  politi- 
cal acts  or  silences  to  determine  the  answer 
to  the  question.  See,  e.g.,  Charlton  versus 
Kelly,  229  U.S.  447  (1913).  In  that  case  the  for- 
eign party  to  an  extradition  treaty  had  ma- 
terially breached  it  earlier,  thus  giving  the 
United  States  grounds  for  terminating  the 
agreement.  When  that  party  later  sought  ex- 
tradition  of  an   accused   from   the   United 
States,  the  treaty's  status  became  an  issue. 
Although  the  prior  breach  by  the  now  re- 
questing state  justified  termination  of  the 
treaty  by  the  United  States,  the  Court  effec- 
tively found  executive  actions  at  odds  with 
termination  and  concluded  that  the  treaty 


remained  in  force.  "The  executive  depart- 
ment having  thus  elected  to  waive  any  right 
to  free  itself  trom  the  obligation  to  deliver 
up  its  own  cltlsens,  it  is  the  plain  duty  of 
this  court  to  recognize  the  obligation  to  sur- 
render the  appellant  as  one  Imposed  by  the 
treaty  as  the  supreme  law  of  the  land  and  as 
affording  authority  for  the  warrant  of  extra- 
dlUon."  229  U.S.  at  476.  "Put  another  way, 
breach  by  a  foreign  government  may  render 
a  treaty  voidable  at  the  option  of  the  United 
States  to  be  exercised  by  the  President;  if  he 
chooses  not  to  void  It.  the  courts  will  give  it 
effect."  Henkin,  Foreign  Affairs  and  the  Con- 
stitution at  419,  note  138. 

This  issue  now  under  consideration  is  not 
whether  the  federal  judiciary  will  terminate 
an  international  agreement  but  whether  the 
federal  judiciary  will  conclude  that  Protocol 
No.  3  has  lost  its  reason  for  being  because 
the  SCP  has  become  inoperative  and  order 
the  President  to  denounce  it.  As  noted 
above,  the  second  proviso  recommended  by 
the  Senate  Committee  on  Foreign  Relations 
seems  to  require  the  President  to  denounce 
the  Protocol  In  these  circumstances;  it  calls 
for  termination  when  the  President  "deter- 
mines that  a  satisfactory  [SCP]  as  reviewed 
by  the  Secretary  of  Transportation  in  light 
of  new  economic  or  other  relevant  cir- 
cumstances, is  not  in  operation  for  the  Unit- 
ed States". 

Would  the  federal  courts  order  the  Presi- 
dent to  terminate  Protocol  No.  3  in  the  cir- 
cumstances described  by  your  correspond- 
ence, specifically  'invalidation  of  the  SCP  by 
a  court  of  law  or  an  abandonment  of  the  SCP 
by   the   Executive   Branch  at  some   future 
date?"  Frankly,  this  question  does  not  admit 
of  an  easy  answer.  As  previously  intimated, 
constitutional   issues  Involving  foreign  af- 
fairs, particularly  big  Issues  of  competition 
between  President  and  Congress,  rarely  come 
to  court  because  of  the  twin  hurdles  imposed 
by  the  political  question  doctrine  (i.e.,  case 
or  controversy)  and  the  absence  of  a  person 
or  persons  with  standing  to  raise  the  issue. 
See,  e.g.,  the  division  among  the  justices  oc- 
casioned by  the  challenge  by  some  Members 
of  Congress  to  President  Carter's  unilateral 
termination  of  the  Mutual  Defense  Treaty 
with  Taiwan:  Goldwater  v.  Carter.  444  U.8, 
996  (1979).  The  proviso  in  question  leaves  the 
determination  that  jjaves  the  way  to  denun- 
ciation to  the  President;  It  Is  when  "he  de- 
termines that  a  satisfactory  supplemental 
plan  •  •  •  is  not  In  operation  for  the  United 
States."  Moreover,  an  additional  ground  for 
denunciation  (and,  arguably,  non-denuncia- 
tion) is  provided,  that  is,  "that  the  best  in- 
terest of  U.S.  airline  passengers  are  not  oth- 
erwise  served    by    continued   adherence   to 
these  Protocols  by  the  United  States."  Al- 
though the  proviso  roughly  specifies  the  cri- 
teria for  review  of  the  SCP  by  the  Secretary 
of  Transportation,  specifically  economic  and 
other  relevant  circumstances,  the  grounds 
for  the  President  concluding  that  a  satisfac- 
tory plan  Is  not  In  operation  for  the  United 
States  are  largely  left  to  his  discretion.  The 
breadth  of  discretion  is  seemingly  as  broad 
with    respect    to    the    alternative    ground, 
namely  a  determination  by  him  of  whether 
continued  adherence  to  the  Protocols  by  the 
United  States  is  in  the  best  interest  of  U.S. 
airline  passengers. 

Would  compulsory  process  be  appropriate 
In  the  context  of  what  appears  to  be  a  non- 
ministerial  or  discretionary  act?  "The  prov- 
ince of  the  court  Is,  solely,  to  decide  on  the 
rights  of  individuals,  not  to  inquire  how  the 
executive,  or  executive  officers,  perform  du- 
ties In  which  they  have  a  discretion.  Ques- 
tions in  their  nature  political,  or  which  are. 
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by  the  constitution  and  laws,  submitted  to 
the  executive  can  never  be  made  in  this 
court."  Marbury  versus  Madison.  1  Cr.  137. 
170  (1803).  See  Decatur  versus  Pauling.  14 
Pet.  4S7.  516  (1840):  Geoi^la  versus  Stanton,  6 
Wall.  50  (1867);  Mississippi  versus  Johnson.  4 
Wall.  475  (1867);  Kendall  versus  United  States 
ex  rel  Stokes,  12  Pet.  524  (1838). 

Baker  versus  Carr,  366  U.S.  at  211,  gen- 
erally supports  the  traditional  view  that 
questions  touching  foreign  relations  are  po- 
litical Questions  because  'resolution  of  such 
issues  frequently  turn  on  standards  that  defy 
Judicial  application,  or  involve  the  exercise 
of  a  discretion  demonstrably  committed  to 
the  executive  or  legislature:  •  •  *  many  such 
questions  uniquely  demand  single-voiced 
statement  of  the  Government's  views."  At 
the  same  time,  the  majority  opinion  opens 
the  door  to  "Judicial  cognizance'  with  re- 
gards to  the  termination  of  a  treaty,  for  ex- 
ample, depending  upon  the  presence  or  ab- 
sence of  "conclusive  •  •  *  governmental  ac- 
tion." As  previously  noted,  "if  there  has 
been  no  conclusive  'governmental  action' 
then  a  court  can  construe  a  treaty  and  may 
find  it  provides  the  answer.  '  369  U.S.  at  212. 
Construction  of  a  treaty  by  the  courts  appar- 
ently Is  not  confined  to  questions  relating  to 
Its  continued  force  and  effect.  Recently,  for 
example,  the  Court  has  Interpreted  a  treaty 
to  answer  a  question  regarding  the  Issuance 
of  an  Internal  Revenue  Service  administra- 
tive summons  in  certain  circumstances. 
United  States  versus  Stuart.  489  U.S.  353 
(1969).  In  this  light  It  Is  conceivable  that  a 
court  may  view  the  question  presented  by 
Protocol  No.  3  and  the  second  proviso  under 
consideration  as  Involving  treaty  construc- 
tion free  and  clear  of  "conclusive  •  •  *  gov- 
ernmental action"  and  proceed  to  decide 
whether  judicial  invalidation  or  executive 
abandonment  of  the  SCP  meets  the  alter- 
native standards  that  require  the  former's 
termination.  A  Judicial  finding  embraced  in 
a  declaration  along  these  lines  arguably  need 
not  be  enforced  by  process  directing  the 
President  to  terminate  the  Protocol.  As  in 
the  case  of  the  unconstitutional  exclusion  of 
a  Member  of  Congress  by  the  House  of  Rep- 
resentatives and  the  demand  for  the  White 
House  tapes  and  other  materials  in  aid  of  a 
criminal  proceeding,  the  court  may  make  its 
finding  and  leave  it  to  its  coequal  branch's 
sense  of  duty  to  carry  out  the  law.  Powell 
versus  McCormack.  395  U.S.  486  (1969);  United 
States  versus  Nixon.  418  U.S.  (1974). 

On  balance,  for  reasons  previously  ex- 
pressed concerning  the  implications  of  the 
political  question  doctrine  in  these  cir- 
cumstances and  to  the  latitude  seemingly  af- 
forded the  President  by  the  proviso.  Judicial 
Intervention  appears  unlikely.  In  litigation 
Involving  the  matter  it  would  not  surprise 
this  writer  to  find  the  court  citing  the  in- 
stance in  1966  when  United  States  compensa- 
tion-related concerns  were  accommodated 
Just  before  the  latter's  pending  denunciation 
became  effective  as  a  possible,  if  not  likely, 
potential  casualty  of  Judicial  intervention. 
It  is  the  possibility  of  consequences  of  Judi- 
cial action  along  these  lines  that  lies  at  the 
heart  of  the  political  question  doctrine,  both 
in  Its  constitutional  and  prudential  aspects. 

The  question  of  standing  to  raise  the  Istue 
of  presidential  failure  to  denounce  Protocol 
No.  3  because  the  SCP  has  become  inoper- 
ative or  has  been  abandoned  by  the  Elxecu- 
tlve  Branch  is  a  thorny  one  in  these  cir- 
cumstances. Standing  or  the  requirements 
that  must  be  satisfied  by  a  litigant  challeng- 
ing executive  action  or  inaction  on  constitu- 
tional grounds  is  a  complex  area  of  federal 
law  and  the  question  of  the  standing  of  Mem- 


bers of  Congress  even  more  so.  Its  emergence 
in  a  foreign  affairs  context  only  adds  to  the 
complexity. 

The  Justices  did  to  address  the  issue  on  ap- 
peal In  Goldwater  versus  Carter.  444  U.S.  at 
996.  which  as  previously  indicated  Involved  a 
claim  by  some  Members  of  Congress  that  the 
President's  action  in  terminating  the  treaty 
with  Taiwan  had  deprived  them  of  their  con- 
stitutional role  with  respect  to  a  change  In 
the  supreme  law  of  the  land.  After  some  ini- 
tial doubts  the  trial  court  and  the  appellate 
court  in  Goldwater  seem  to  have  agreed  that 
Senators,  at  least,  had  standing  because  the 
Senate  has  a  constitutional  right  to  vote  on 
the  President's  proposed  treaty  termination 
with  a  one-third  plus  one  vote.  481  F.  Supp. 
949  (D.C.  1979):  617  F.  2d  697  (D.C.  Clr.  1979). 
Although  the  nature  of  the  Senator's  and 
Senate  injury  is  slightly  altered  in  the  mat- 
ter being  considered  here — In  Goldwater  it 
concerned  nullification  of  the  right  to  vote 
as  distinguished  from  the  duty  of  the  faithful 
execution  of  the  laws  because  of  alleged  pres- 
idential disregard  of  the  second  proviso— the 
distinction  between  the  two  arguably  is 
without  substantial  difference  since  here 
nullification  has  retrospective  as  well  as  pro- 
spective consequences  on  Senate  and  Con- 
gressional actions.  Note,  however,  that  in 
vacating  the  judgment  of  the  court  of  ap- 
peals and  directing  the  dismissal  of  the  com- 
plaint in  Goldwater,  the  Supreme  Coixrt  viti- 
ated any  precedential  value  of  the  earlier 
rulings. 

In  addition  to  addressing  the  foregoing 
four  specific  concerns,  you  ask  for  a  consid- 
eration of  the  merits  of  preceding  with  ad- 
ministrative implementation  of  Protocol  No. 
3  on  the  basis  of  existing  statutory  authority 
for  the  SCP,  or  adopting  new  SCP  imple- 
menting legislation  and  the  implications  of 
both  approaches  for  separation  of  powers. 

Congress  revisits  and  reauthorizes  statu- 
tory grants  of  authority  for  a  variety  of  rea- 
sons. Including  extending  them  for  an  addi- 
tional time,  e.g.,  export  controls,  50  U.S.C. 
App.  {2401  et  seq..  defense  production  alloca- 
tion authority.  50  U.S.C.  App.  §2601  et  seq.. 
broadening  the  scope  of  federal  regulation 
and  enforcement,  e.g..  reducing  from  25  to  15 
the  number  of  employees  that  subjects  an 
employer  to  equal  employment  opportunity 
requirements.  42  U.S.C.  i2000e(b)  and  note, 
and.  occassionally.  to  cut  back  federal  juris- 
diction when  it  is  deemed  desirable,  e.g..  re- 
versing the  Supreme  Court  decision  extend- 
ing federal  jurisdiction  to  the  Interstate  in- 
surance business  and  returning  it  to  state 
regulation.  United  States  versus  South  East- 
ern Underwriters  Assn.  322  U.S.  533  (1944), 
and  the  McCarran  Act,  58,  Stat.  33,  15  U.S.C. 
H 1011-1015.  Instances  of  Congress  providing  a 
statutory  basis  for  some  theretofore  admin- 
istrative practice  are  likewise  not  unknown, 
e.g.,  the  bid  protest  activities  of  the  General 
Accounting  Office.  Competition  in  Contract- 
ing Act,  31  U.S.C.  |3553d)(l).  However,  effec- 
tive reenactment  of  a  law  that  is  not  com- 
pelled by  these  and  similar  circumstances  is 
less  frequent.  Indeed,  the  only  recent  pcu-- 
allel  that  comes  Immediately  to  mind  is  the 
Reagan  administration's  efforts  in  1982  to 
legislate  the  tax  treatment  to  be  accorded 
private  schools  which  discriminate  in  stu- 
dent admissions  on  racial  grounds,  a  policy 
which  had  been  In  effect  for  12  years.  The 
proposal  occasioned  considerable  con- 
troversy for  a  variety  of  reasons  not  the 
least  being  that  "[m]ost  members  of  Con- 
gress saw  no  need  for  the  bill,  believing  such 
exemptions  already  were  prohibited  by  law." 
1962  Congressional  Quarterly  Almanac 
3S7.  396.  The  Supreme  Court  one  year  later 


vindicated  their  belief.  Bob  Jones  Univ.  ver- 
sus United  States.  461  U.S.  574  (1983). 

Leaving  aside  for  the  moment  the  negative 
implications  of  such  a  move  for  legislative 
efficiency  and  economy,  several  advantages 
may  be  argued  on  its  behalf  in  the  cir- 
cumstances under  consideration. 

1.  It  would  give  the  Congress  a  renewed  op- 
portunity to  reconsider  Protocol  No.  3  and 
the  SCP  as  well  as  a  whole  range  of  matters 
concerning  the  Warsaw  Convention  on  Avia- 
tion. 

2.  It  would  enable  the  Congress  to  tailor 
the  statutory  underpinnings  of  the  SCP  to 
the  specific  needs  and  requirements  of  pas- 
senger liability  under  Protocol  No.  3  rather 
than  leaving  it  to  administrative  discretion 
and  reliance  on  authorities,  perhaps  never 
intended  for  imposition  of  a  ticket  surcharge 
in  order  to  fund  a  mandatory  insurance  pro- 
gram which  is  largely  uncontrolled  by  the 
Warsaw  Convention  regime. 

3.  It  would  allow  Congress  to  consider  the 
advisability  of  affording  the  Secretary  of 
Transportation  a  largely  unbridled  oppor- 
tunity to  unilaterally  revise  the  surcharge  In 
light  of  new  economic  conditions  and  other 
relevant  circumstances.  In  the  view  of  some 
persons  this  authority  borders  on  the  power 
to  tax  since  it  gives  the  Secretary  effective, 
if  not  technically  accurate,  indefinite  reve- 
nue enhancing  power. 

4.  It  would  permit  Congress  to  consider  the 
advisability  of  establishing  a  precedent  sup- 
porting administrative  implementation  of  a 
treaty  that  could  come  back  to  haunt  the 
Senate  and  the  Congress.  As  matters  now 
stand,  many  persons  are  persuaded  that  after 
three  instances  of  largely  uncontested  presi- 
dential exercises,  treaty  termination  is 
largely,  if  not  exclusively,  a  presidential  ac- 
tivity notwithstanding  its  implications  for 
Supremacy  Clause  and  treatymaklng  doc- 
trine. The  former  gives  laws  and  treaties 
equal  status,  arguably  implying  that  treaties 
like  laws  may  only  be  repealed  or  termi- 
nated by  law;  the  treatymaklng  provision  of 
the  Constitution  calls  for  conjoint  action  by 
the  President  and  the  Senate,  arguably  im- 
plying the  need  for  similar  cooperation  in 
unmaking  treaties. 

5.  It  would  enable  the  Congress  to  consider 
the  advisability  of  abandoning  fault  as  the 
standard  of  liability,  an  arguably  radical  de- 
parture from  the  traditional  basis  of  tort  li- 
ability. 

Clearly,  if  the  Senate  should  decide  that 
legislative  rather  than  administrative  imple- 
mentation of  the  Protocol  is  desirable,  one  of 
the  immediate  results  of  that  decision  would 
be  to  convert  it  to  a  non-self  executing  or  ex- 
ecutory treaty.  See  and  compare  the  Treaty 
of  Friendship  and  Cooperation  between  the 
United  States  and  Spain  which  entered  into 
force  on  September  21.  1976.  subject  to  a  Sen- 
ate declaration,  stating;  "the  sums  referred 
to  in  the  Supplementary  Agreement  on  Co- 
operation Regarding  Material  for  the  Armed 
Forces  and  notes  of  January  24.  1976,  ap- 
pended to  the  Treaty,  shall  be  made  avail- 
able for  obligation  through  the  normal  pro- 
cedures of  the  Congress,  including  the  proc- 
ess of  prior  authorization  and  annual  appro- 
priations, •  *  •  TIAS  8360;  27  UST  3005  (Em- 
phasis added).  That  conversion,  in  turn, 
would  leave  the  fate  of  the  Aviation  Conven- 
tion and  Its  presumed  beneficiaries  depend- 
ent on  the  uncertainties  of  the  legislative 
process. 

The  drafting  of  the  presumed  implement- 
ing legislation  calls  for  some  care  In  order  to 
avoid  future  difficulties,  namely,  whether  to 
specify  the  amount  of  the  surcharge  and 
thus,  relatively  speaking,  freeze  it,  or  to  del- 
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egate  similar  authority  to  an  administrative 
official  and  in  regards  to  the  latter  making 
clear  whether  the  authority  is  revenue  rais- 
ing or  the  exaction  of  a  fee.  See  e.g..  Na- 
tional Oable  Television  Assn.  versus  United 
Stotes,  415  U.S.  336(1974)  (among  other 
things,  distinguishing  between  a  tax  and  a 
fee).  Although  both  when  properly  done  pass 
constitution  a  muster.  Ibid;  Skinner  versus 
Mid-America  Pipeline  Co.,  490  U.S.  212  (1989). 
revenue  raising  measures  unlike  laws  impos- 
ing fees  must  originate  in  the  House  of  Rep- 
resentatives, U.S.  Constitution,  Art..  §7.  cl. 
1.  See  United  States  versus  Munoz-Flores. 
110  S.  Ot.  1964  (1990).  See,  also,  Swearlngen 
versus  United  States,  565  F.  Supp.  1019  (D.C. 
Colo.  1983)  (A  treaty  which  creates  an  exemp- 
tion from  the  Internal  Revene  Code,  would 
be  In  contravention  of  the  exclusive  con- 
stitutional authority  of  the  House  of  Rep- 
resentatives to  originate  all  bills  for  raising 
revenue.)  Moreover,  unlike  a  fee  which  pre- 
supposes some  relationship  to  the  cost  of 
benefit  Conferred,  the  grant  of  authority  to 
an  administrator  to  raise  revenue,  as  pre- 
viously Indicated,  has  to  be  accompanied  by 
legislative  standards  In  order  to  survive 
being  challenged  as  an  unlawful  delegation 
of  policy  origination.  Skinner  versus  Mid- 
America  Pipeline  C,  490  U.S  at  218  et  seq. 

The  implications  for  separation  of  powers 
of  the  alternative  approaches  to  implement- 
ing Protocol  No.  3  seem  largely  to  Involve 
matters  of  perspective  and  preference.  As  the 
authority  for  the  SCP  is  arguably  In  place. 
Senate  consent  to  the  Protocol  could  be  re- 
garded as  confirmation  of  a  conclusion  to 
that  effect. 

Separation  of  powers  is  concerned  with 
preventing  the  enhancement  of  the  power  of 
one  branch  of  government  at  the  expense  of 
another.  INS  versus  Chadha.  462  U.S.  919,  951 
(1983).  At  one  court  has  observed  in  another 
but  not  toully  unrelated  context,  "[t)he 
people  of  the  United  States,  in  adopting  the 
Constitution,  granted  the  power  to  "lay  and 
collect  duties"  and  to  'regulate  commerce' 
to  the  Congress,  not  to  the  Executive.  *  *  • 
Nonetheless  as  •  *  •  courts  and  comentators 
have  noted.  Congress,  beginning  as  early  as 
1794  and  continuing  *  •  *  [to  the  present 
time],  has  delegated  the  exercise  of 
much  .  .  .  power  ...  to  the  Executive." 
United  States  versus  Yoshlda  Intern.,  Inc., 
526F  2d  560,  571  inconsequential  shifts  do  not 
do  violence  to  the  doctrine.  Morrison  versus 
Olson.  487  U.S.  654  (1988).  Moreover,  what 
Congress  gives  by  way  of  authority  it  can  al- 
ways recover  so  long  as  it  observes  constitu- 
tionally prescribed  lawmaking  procedures. 
INS  versus  Chadha,  462  U.S.  at  958.  Accord- 
ingly, the  Congress  may  alter  the  statutory 
underpinnings  of  the  SCP  in  light  of  future 
developments  or  head  off  the  need  for  law- 
making by  conducting  effective  oversight  of 
administrative  activities  relating  to  airline 
passenger  recovery. 

At  least  as  an  abstract  or  principled  propo- 
sition, the  adoption  of  appropriate  imple- 
menting legislation  tailored  to  thn  cir- 
cumstances of  the  particular  case  in  most 
situations  accords  with  the  doctrine  of  sepa- 
ration of  powers.  "There  Is  unmistakable  ex- 
pression [in  'the  records  of  the  Convention 
and  debates  in  the  States  preceding  ratifica- 
tion' of  the  Constitution]  that  legislation  by 
the  national  Congress  be  a  step-by-step,  de- 
liberate and  deliberative  process."  INS  ver- 
sus Chadha,  462  U.S.  at  959. 

Assuming  that  the  Department  of  Justice 
and  others  who  have  concluded  that  existing 
laws  support  the  proposed  SCP  are  correct, 
the  Congress  in  the  present  circumstances 
seems   free   to   choose   between   either   ap- 


proach without  doing  manifest  violence  to 
the  separation  of  powers. 

Raymond  J.  Celada. 
Senior  Specialist  in  American  Public  Law. 

Exhibit  2 

U.S.  Senate, 
Office  of  the  Majority  Leader, 

Washington.  DC.  August  1. 1991. 
Hon.  Samuel  K.  Skinner, 
Secretary,      Department      of     Transportation, 
Washington,  DC 

Dear  Mr.  Secretary:  As  you  know,  i 
wrote  the  American  Law  Division  [ALD]  of 
the  Congressional  Research  Service  on  June 
24,  1991,  requesting  options  on  issues  relating 
to  the  proposed  ratification  of  the  Montreal 
Protocols  and  the  adoption  of  a  supple- 
mental compensation  plan  [SCP]. 

For  your  Information,  I  am  enclosing  a 
copy  of  the  ALD  response.  As  you  have  ac- 
knowledged in  the  past,  the  proposed  SCP  is 
unprecedented  in  nature.  As  the  ALD  opin- 
ion Indicates,  conditioning  Senate  consent  to 
ratification  on  agency  action  instead  of  im- 
plementing legislation  also  seems  unprece- 
dented. Nonetheless,  the  ALD  opinion  sug- 
gests that  the  Senate  is  "free  to  choose  be- 
tween either  approach." 

I  recognize  certain  advantages  in  the  ap- 
proach recommended  by  the  Administration 
and  the  Senate  Foreign  Relations  Commit- 
tee, relying  on  the  existing  authority  of  the 
Department  of  Transportation.  If  necessary. 
Congress  would  still  retain  the  power  to 
enact  statutory  authorization  for  the  SCP  at 
any  later  time.  However.  I  still  am  con- 
cerned about  the  unprecedented  nature  of 
the  SCP  and  the  implications  of  a  choice  not 
to  rely  on  implementing  legislation.  Under 
the  current  proposal,  there  is  a  risk  of  an  ab- 
solute limitation  on  recoveries  being  created 
if  the  Protocols  are  ratified  and  the  SCP  Is 
subsequently  overturned  in  a  legal  chal- 
lenge. Under  such  circumstances,  it  is  my 
understanding  that  the  S130.000  limitation 
would  apply  absolutely  until  either  Congress 
enacts  remedial  legislation  for  a  SCP  or  the 
President  denounces  the  Protocols. 

I  would  be  interested  in  the  Administra- 
tion's suggestions  for  mitigation  of  concerns 
or  risks  with  regard  to  the  SCP.  as  well  as 
any  clarification  of  potential  circumstances 
which  might  warrant  denunciation  of  the 
Protocols.  I  also  recommend  that  our  staffs 
consult  with  the  Foreign  Relations  Commit- 
tee and  other  interested  parties  to  address 
such  issues. 

I  appreciate  your  attention  to  my  concerns 
with  regard  to  the  Protocols. 

Best  personal  regards. 
Sincerely, 

George  J.  MrrcHELL. 


LEGISLATION  TO  REPEAL  FED- 
ERAL EXCISE  TAX  ON  LUXWSTy 
BOATS 

Mr.  MITCHELL.  Mr.  President,  I  am 
today  adding-  my  name  as  a  cosponsor 
to  legislation  introduced  by  Senators 
Breaux  and  Chafee  to  repeal  the  lux- 
ury excise  tax  on  boats.  I  do  so  because 
I  do  not  believe  the  new  luxury  excise 
tax  will  fulfill  its  basic  objectives.  It 
will  never  raise  more  than  a  minuscule 
amount  of  revenues  to  fUnd  the  Federal 
Government  and  it  is  a  negligible 
source  of  revenue  from  wealthy  Ameri- 
cans. Meanwhile,  it  appears  to  be  hav- 
ing a  negative  effect  on  the  boat  indus- 
try at  a  cost  of  American  jobs. 


The  Federal  excise  tax  on  luxury 
boats  was  enacted  last  year  as  part  of 
the  deficit  reduction  agreement  nego- 
tiated between  the  White  House  and 
Congress.  The  luxury  tax  was  origi- 
nally included  in  those  discussions  as  a 
means  of  providing  a  fairer  distribution 
of  burdens  from  deficit  reduction— to 
provide  balance  to  a  tax  package  full  of 
consumption  taxes  that  would  fall 
heaviest  on  the  middle  class.  Although 
that  tax  bill  ultimately  became  fiairer 
as  income  tax  changes  on  the  wealthy 
were  included,  the  luxury  excise  tax 
provisions  survived  intact.  We  were, 
however,  able  to  increase  the  threshold 
price  of  boats  subject  to  the  tax. 

Since  enactment  of  the  boat  excise 
tax,  I  have  heard  from  scores  of  people 
in  Maine  and  across  the  Nation  who 
work  in  the  boat  industry  and  are  op- 
posed to  the  luxury  tax.  Many  of  them 
have  either  lost  their  jobs,  had  their 
hours  cut  back,  or  their  salaries  re- 
duced. They  are  angry  because  they  be- 
lieve their  industry  has  been  under- 
mined. 

Boat  manufacturers  are  now  experi- 
encing one  of  their  worst  i^riods  ever. 
Sales  of  luxury  boats  are  down  almost 
two-thirds  from  the  averaere  over  the 
last  4  years.  Undoubtedly,  these  prob- 
lems result  from  the  national  recession 
which  has  severely  depressed  sales.  But 
sales  are  also  being  lost  due  to  the  new 
luxury  excise  tax. 

At  my  request,  the  Senate  Finance 
Committee  held  a  hearing  last  month 
on  the  luxury  boat  excise  tax.  The 
committee  heard  from  boat  manufac- 
turers and  sellers  about  the  condition 
of  the  industry  and  the  impact  the  tax 
is  having  on  their  operations.  The  view 
from  industry  was  unanimous  that  the 
luxury  tax  is  turning  away  buyers  and 
having  a  negative  effect  on  boat  sales. 

Although  economic  analysis  may 
suggest  that  purchasers  of  luxury  boats 
are  minimally  influenced  by  price  in- 
creases and  therefore  sales  will  not  fall 
much  due  to  the  luxury  tax,  that  is  not 
the  experience  of  the  industry  today. 
Every  manufacturer  reports  buyers 
walking  away  as  a  result  of  the  tax. 
The  reason  is  not  hard  to  understand. 
Boat  buyers  are  willing  to  pay  higher 
prices  that  reflect  higher  values  in  a 
boat  but  they  are  much  less  willing  to 
pay  higher  prices  resulting  from  Gov- 
ernment excise  taxes.  Such  taxes  cre- 
ate no  value  in  the  boat  but  are  simply 
a  payment  to  the  Government  that  can 
never  be  recaptured.  The  evidence  indi- 
cates that  purchasers  of  luxury  boats 
are  resistant  to  the  10-percent-luxury 
tax  and  are  refusing  to  buy  boats. 

The  welfare  of  luxury  boat  buyers  is 
not  our  concern;  rather,  our  concern  is 
the  well-being  of  the  many  thousands 
of  Americans  who  work  in  the  boat 
manufacturing  and  sales  Industry.  It  is 
their  jobs  we  care  about  and  wish  to 
save  with  repeal  of  this  tax. 

There  are  thousands  of  Maine  citi- 
zens employed  in  the  boat  industry. 
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many  of  them  highly  skilled  artisans 
building  some  of  the  finest  boats  in  the 
world.  Unfortunately,  many  of  them 
have  lost  their  Jobs  in  recent  months 
and  others  face  the  threat  of  layoff. 
They  are  particularly  concerned  about 
being  unemployed  in  a  Maine  economy 
that  is  in  severe  recession. 

Maine  has  a  long  and  proud  tradition 
building  boats,  from  the  small  back- 
yard boat  builder  to  major  companies 
with  internationally  known  names  in 
sailing.  Many  of  them  are  in  desperate 
straits  today  and  they  are  pleading  for 
repeal  of  the  luxuiy  boat  tax.  They  are 
not  looking  for  a  handout,  a  tax  sub- 
sidy, or  Government  loan.  All  they 
want  is  the  removal  of  a  tax  on  their 
industry. 

I  believe  in  a  progressive  system  of 
taxation  where  the  most  fortunate, 
highest  income  earners  pay  a  greater 
share  of  tax.  But  luxury  excise  taxes 
have  almost  nothing  to  do  with  that 
principle.  Fair  taxation  requires  fair 
income  taxes,  not  consumption  taxes 
on  luxury  goods  like  boats  with  a  small 
market  and  few  purchasers.  The  luxury 
excise  tax  on  boats  is  projected  to  col- 
lect only  about  S3  million  this  year  and 
about  $40  million  by  1993.  That  is  a  rel- 
atively small  tax  on  wealthy  Ameri- 
cans. 

The  luxury  excise  tax  on  boats 
should  be  repealed,  not  on  behalf  of 
those  individuals  fortunate  enough  to 
be  able  to  purchase  high  priced  boats, 
but  on  behalf  of  the  thousands  of 
Americans  who  work  in  the  Nation's 
boatyards.  I  intend  to  work  with  Sen- 
ators Breaux.  Chafee.  and  others  to 
repeal  the  luxury  excise  tax  on  boats. 


COSPONSORSHIP  OF  S.  649.  A  BILL 
TO    REPEAL    THE    LUXURY    TAX 
ON  RECREATIONAL  BOATS 
Mr.  COHEN.  Mr.  President.  I  am  join- 
ing as  a  cosponsor  ooday  of  S.  649,  a  bill 
to    repeal     the    luxury    tax    on    rec- 
reational boats. 

I  am  deeply  concerned  about  the  con- 
dition of  the  boat  building  and  related 
industries  in  my  State  of  Maine.  Since 
enactment  of  the  new  luxury  tax.  I 
have  heard  from  many  representatives 
of,  and  workers  in,  the  boating  indus- 
try, both  in  my  State  and  across  the 
country,  on  the  serious  toll  that  this 
new  tax  is  taking  on  their  industry. 
The  pleasure  boat  industry  has  experi- 
enced declining  sales  over  the  past  2 
years  due  to  the  economic  recession, 
and  this  new  tax  is  sharply  exacerbat- 
ing the  industry's  decline. 

A  recent  report  prepared  by  the  staff 
of  the  Joint  Economic  Conunittee  con- 
firms that  the  luxury  boat  tax  will  re- 
sult in  massive  Job  losses  nationwide  in 
boat  manufacturing  and  related  indus- 
tries. This  report  estimates  that,  even 
using  conservative  estimates,  over  7,600 
jobs  will  be  lost  this  year  directly  be- 
cause of  the  10-i>ercent  excise  tax  on 
boats.  Boat  builders  and  employers  in 


boat  related  industries  in  my  State  of 
Maine  are  already  feeling  the  devastat- 
ing effects  on  lost  boat  sales,  in  large 
part  due  to  the  new  excise  tax.  The 
Hinckley  Company  in  Southwest  Har- 
bor. ME.  for  example,  has  been  forced 
to  lay  off  at  least  10  percent  of  its  work 
force.  As  the  second  largest  employer 
in  Hancock  County,  reductions  at 
Hinckley  have  taken  a  great  toll  on 
this  part  of  my  State. 

The  case  is  certainly  not  unique: 
Every  Maine  boat  builder  has  reported 
worker  layoffs  and  significant  slow- 
downs in  production  due  to  this  tax. 
Customers  are  backing  out  of  contracts 
once  they  realize  that  a  tax  is  being  ap- 
plied to  their  boat  purchases,  thus  af- 
fecting even  those  sales  that  were  gen- 
erated before  the  tax  went  into  effect. 

These  job  losses  in  my  State  are  par- 
ticularly difficult  to  bear  since  the 
workers  who  lose  their  jobs  due  to  the 
slowdown  often  have  no  transferable 
skills,  and  are  unable  to  find  other  jobs 
in  the  State.  The  demise  of  the  boating 
industry  will  quickly  have  a  wide,  rip- 
ple effect  on  other  parts  of  the  Maine 
economy,  from  the  State  government 
which  depends  upon  revenues  from  new 
and  used  boat  sales,  to  the  hotels,  res- 
taurants, marinas,  and  other  Maine  in- 
dustries that  rely  on  a  thriving  rec- 
reational boat  industry  for  their  sur- 
vival. 

The  recent  staff  report  of  the  Joint 
Economic  Committee  also  provides  im- 
portant evidence  to  support  a  concern 
that  boat  builders,  their  workers,  and  I 
have  shared  for  some  time,  namely, 
that  the  luxury  tax  will  not  yield  the 
$3  million  in  revenues  that  were  esti- 
mated to  be  gained  by  the  tax  when  it 
was  included  in  the  Budget  Reconcili- 
ation Act  of  1990.  In  fact,  this  report 
estimates  that  the  luxury  tax  on  boats 
will  actually  cost  the  Government  S18.2 
million  in  lost  income  taxes,  employer 
and  employee  FICA  contributions,  and 
unemployment  outlays  in  fiscal  year 
1991.  In  other  words,  this  tax  will  cost 
the  Government  over  six  times  the 
amount  of  money  that  it  was  supposed 
to  raise. 

To  me.  this  is  convincing  evidence 
that  the  luxury  tax  on  boats  is  costing 
far  more  than  it  is  worth,  and  should 
be  repealed. 

I  would  further  point  out  that  this 
tax  is  not  meeting  the  other  goal  for 
which  it  was  intended,  that  is.  to  im- 
pose a  greater  portion  of  the  tax  bur- 
den on  high-income  taxpayers.  It  is 
abundantly  clear  that  this  tax  will  not 
be  borne  solely  by  wealthy  taxpayers. 
These  people  often  have  the  financial 
means  to  pay  the  10-percent  tax.  to 
choose  to  spend  their  money  on  some 
other  item  that  is  not  taxed.  Instead, 
the  real  burden  of  this  tax  falls  on  the 
hardworking  men  and  women  of  the 
boating  industry  who  are  losing  their 
jobs. 

Mr.  President,  I  recognize  that  some 
may  misconstrue  efforts  to  repeal  this 


tax  as  simply  an  attempt  to  help  rich 
taxpayers.  Nothing  could  be  further 
from  the  truth.  I.  for  one,  fiilly  support 
proposals  to  make  wealthy  taxpayers 
pay  more  in  Federal  taxes.  During  the 
Senate  debate  on  the  budget  reconcili- 
ation bill  that  contained  this  excise 
tax,  for  example,  I  supported  amend- 
ments to  increase  the  tax  burden  on 
upper-income  taxpayers,  and,  ulti- 
mately, I  did  not  support  the  final  bill 
because  I  believed  that  the  deficit  re- 
duction package,  as  a  whole,  dispropor- 
tionately hurt  low-  and  middle-income 
taxpayers,  and  did  not  place  enough  of 
the  burden  on  the  wealthy.  A  luxury 
tax  on  recreational  boats,  however,  is 
not  simply  a  tax  on  the  wealthy,  but 
rather  threatens  severe,  harsh  con- 
sequences on  an  already  troubled  in- 
dustry. 

The  many  comments  of  concern  that 
I  have  received  from  my  constituents 
in  these  industries,  the  recent  staff  re- 
port of  the  Joint  Eksonomic  Committee, 
and  the  compelling  testimony  of  indus- 
try representatives  at  hearings  before 
the  Senate  Finance  Committee  have 
more  than  convinced  me  that  the  lux- 
ury tax  on  boats  must  be  repealed.  I 
hope  that  the  Senate  takes  swift  action 
to  pass  S.  649. 


FALL  CONSIDERATION  OF  APPRO- 
PRIATIONS FOR  INTERNATIONAL 
FINANCIAL  INSTITUTIONS 

Mr.  KASTEN.  Mr.  President,  when 
Congress  returns  from  the  August  re- 
cess, one  of  the  matters  that  we  will  be 
considering  is  the  foreign  assistance 
appropriations  bill.  Among  the  specific 
requests  that  we  will  have  to  consider 
are  appropriations  for  the  World  Bank, 
the  Eastern  European  Bank,  and  the 
quota  increase  for  the  International 
Monetary  Fund. 

Specifically,  we  are  being  asked  to 
provide  $2,337,544,000  in  paid  in  and 
callable  capital  for  the  World  Bank, 
$233,400,000  in  paid  in  and  callable  cap- 
ital for  the  Elastem  European  Develop- 
ment Bank,  and  $12,000,000,000  for  the 
quota  increase  of  the  IMF.  The  three 
requests  total  approximately 

$14,550,000,000  of  taxpayers'  funds.  Last 
year,  we  provided  approximately 
$3,240,000,000  as  there  was  no  IMF  re- 
quest. 

Mr.  President,  my  colleagues  may  be 
interested  in  reading  an  article  which 
appeared  in  this  morning's  paper  re- 
garding the  salaries  at  these  institu- 
tions. According  to  the  article,  the 
$290,000  salary  received  by  the  Presi- 
dent of  the  Eastern  European  Bank  for 
Reconstruction  and  Development,  is 
generating^  a  snowballing  increase  of 
salaries,  not  only  for  the  heads  of  these 
institutions,  but,  of  course,  for  all  of 
the  people  under  them.  It  is  interesting 
to  note  that  the  Eastern  European  De- 
velopment Bank  has  yet  to  make  a 
loan. 


Mr.  President,  this  will  certainly  be 
an  issue  as  we  consider  the  appropria- 
tions for  these  institutions,  and  so  I 
ask  unanimous  consent  that  this  arti- 
cle be  inserted  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Aug.  1, 1991) 

Gallic  Rivalry  Sparks  a  Pay  Raise— and  a 

Row— AT  World  Bank 

(By  HobartRowen) 

When  Lewis  T.  Preston  takes  over  as  head 
of  the  World  Bank  In  September,  he  will  col- 
lect a  salary  of  S290.000  a  year.  S65.000  more 
than  current  President  Barber  B.  Conable. 

At  first  Impression.  It  might  appear  that 
Jacques  Attali.  who  also  earns  S290.000  a  year 
as  president  of  the  European  Bank  for  Re- 
construction and  Development,  is  respon- 
sible for  the  28.8  percent  raise,  for  which 
Preston  didn't  ask  and  about  which  he  actu- 
ally is  a  bit  embarrassed. 

If  the  trail  of  how  the  raise  came  about  is 
followed  carefully,  however,  the  footprints 
would  go  not  to  Attall's  London  office,  but 
across  the  street  to  the  12th-floor  office  pf 
Attall's  fellow  Frenchman.  Michel 
Camdessus,  head  of  the  International  Mone- 
tary Fund,  who  will  get  the  same  raise. 

By  custom  and  practice,  the  salaries  of  the 
heads  of  the  World  Bank  and  the  IMF— cur- 
rently $225,000  a  year— are  linked,  and  there- 
in lies  a  tale  of  Gallic  intrigrue. 

Whafs  more,  the  higher  salary  for  the  top 
officials,  if  approved  as  expected  at  a  World 
Bank  board  meeting  today,  will  touch  off  a 
boost  In  the  pay  scales  throughout  the  two 
organizations,  and  likely  will  bring  renewed 
complaints  from  Congress  that  the  IMF  and 
World  Bank  staffs  are  overpaid. 

The  decision  to  Increase  the  World  Bank 
presidents  salary  to  J290.000  has  caused  a 
bitter  row  Inside  the  bank.  Almost  half  of 
the  member  nations,  including  the  United 
States  and  most  of  the  larger  powers,  are  ex- 
pected to  vote  against  it. 

The  campaign  for  higher  salaries  according 
to  sources  familiar  with  the  issue,  began 
when  Camdessus  discovered  that  Attall's  pay 
as  head  of  the  new  Ehiropean  Bank  for  Recon- 
struction and  Development  had  been  set  at 
the  British  pound  equivalent  of  roughly 
$290,000. 

Camdessus,  according  to  sources,  views 
Attall's  Job.  which  deals  with  economic  de- 
velopment and  change  in  Eastern  Europe  and 
the  Soviet  Union,  as  having  less  stature  than 
the  IMF  position,  and  so  argued  that  his  sal- 
ary should  be  at  least  as  high  as  Attall's. 

"The  French  executive  director  at  the  IMF 
appointed  himself  as  Camdessus's  agent,  and 
it  got  less  pleasant  as  things  moved  along," 
said  a  source. 

In  support  of  the  Idea  of  a  big  pay  boost, 
according  to  sources,  spokesmen  for 
Camdessus  also  circulated  a  review  of  the 
compensation  for  the  governor  of  the  Bank 
of  France,  who  receives  an  even  bigger  com- 
pensation package. 

In  a  "normal"  situation,  one  official  said, 
the  World  Bank's  board  would  have  nego- 
tiated a  new  five-year  contract  with  Preston, 
allowing  for  a  cost-of-living  boost  over  Con- 
able's  $225,000  salary. 

Sources  said  that  an  increase  of  16  percent 
would  have  covered  inflation  since  the  last 
raise  three  years  ago  and  that  20  percent 
would  have  followed  suit. 

"But  in  this  case,  the  follower  played  the 
leader,"  a  source  said.  The  vote  in  favor  of 


"Camdessus's  Increase"— as  one  put  it— Is  ex- 
pected to  carry  at  the  World  Bank  primarily 
because  its  smaller  developing  country  mem- 
bers always  hesitate  to  vote  against  salary 
increases  for  the  management,  fearing  that 
if  they  do,  they  won't  fare  well  at  the  loan 
window. 

At  the  World  Bank  and  the  IMF,  a  "cap" 
on  salary  levels  throughout  the  organiza- 
tions is  maintained  by  designating  two- 
thirds  of  the  president's  and  managing  di- 
rector's pay  as  salary,  with  one-third  as  an 
allowance,  for  which  accounting  is  not  nec- 
essary. All  of  the  compensation  is  tax-free 
for  foreigners  and  tax-paid  for  Americans. 

U.S.  opposition  to  Increasing  Preston's  sal- 
ary to  match  Attall's  is  compromised  some- 
what because  Attall's  high  salary  is  a  prod- 
uct of  its  determination  that  the  European 
Bank  for  Reconstruction  and  Development 
should  focus  on  private-sector  development. 

The  new  organization  believed,  therefore, 
that  it  needed  to  establish  a  scale  of  sala- 
ries—the paycheck  for  the  top  man  sets  the 
ceiling  and  scale  for  the  intermediate 
ranks — equivalent  to  those  paid  by  private 
companies. 

"So  the  EBRD,  when  setting  Attall's  pay, 
looked  to  what  was  being  paid  in  Wall 
Street,  not  to  the  IMF,  World  Bank  or  U.N. 
agencies,"  an  official  said. 


S.  1220— THE  NATIONAL  ENERGY 
SECURITY  ACT 

Mr.  JOHNSTON.  Mr.  President,  I  rise 
today  to  address  a  subject  on  which 
controversy  runs  high  and  emotion 
runs  deep.  That  subject  is  the  Arctic 
National  Wildlife  Refuge.  The  issue  is 
whether  the  Coastal  Plain,  a  1.5  million 
acre  portion  of  this  19  million  acre  ref- 
uge, should  be  made  available  for  oil 
and  gas  leasing. 

Mr.  President,  the  Coastal  Plain  of 
ANWR  is  seen  by  many  as  a  place  of 
grreat  beauty.  It  is  a  place  of  vastness, 
a  place  where  the  land  stretches  far- 
ther than  the  eye  can  see.  It  provides 
important  habitat  for  muskoxen, 
brown  bears,  polar  bears,  wolverines, 
and  a  multitude  of  migrating  and  other 
birds.  It  is  a  place  where,  in  the  sum- 
mer months,  the  porcupine  caribou 
herd  roams,  and  rainbows  arch  over  the 
Beaufort  Sea. 

But  a  national  treasure  is  also  be- 
lieved to  underlie  the  surface  of  the 
Coastal  Plain.  That  national  treasure 
is  oil — ^huge  quantities  of  oil — so  much 
oil  that  if  the  mean  estimate  of  recov- 
erable oil  is  found,  the  Coastal  Plain 
would  represent  the  third  largest  oil 
field  ever  discovered  in  the  United 
States,  second  only  to  Prudhoe  Bay 
and  the  east  Texas  field.  Simply  put, 
the  Coastal  Plain  of  ANWR  represents 
the  most  highly  prospective  onshore  oil 
and  gas  region  remaining  in  the  United 
States. 

Mr.  President,  the  question  posed, 
then,  is  should  the  Coastal  Plain  be 
made  available  for  oil  and  gas  leasing. 
If  doing  so  would  destroy  the  19  million 
acre  Arctic  National  Wildlife  Refuge, 
as  some  suggest,  then  clearly  the  an- 
swer to  that  question  would  and  should 
be  "no."  But  that  is  not  the  issue.  The 


Coastal  Plain  can  and  should  be  devel- 
oped in  an  environmentally  sound  and 
sensitive  way  that  does  not  despoil  the 
wildlife  and  other  environmental  val- 
ues of  ANWR.  Not  only  can  this  be 
done,  but  the  provisions  of  S.  1220,  the 
National  Energy  Security  Act  of  1991. 
ensure  that  it  will  be  done. 

Mr.  President,  the  case  for  authoriz- 
ing oil  and  gas  leasing  in  ANWR  is  as 
compelling  as  it  is  straightforward. 

First,  oil  and  gas  activity  would  be 
limited  to  only  a  small  portion  of  the 
refuge— the  1.5  million  acre  Coastal 
Plain,  an  area  some  30  miles  wide  by 
100  miles  long.  Absolutely  no  oil  and 
gas  activity  would  take  place  on  the 
rest  of  the  19  million  acre  refuge.  In 
fact,  almost  half  of  the  reftige.  approxi- 
mately 8  million  acres,  has  already 
been  included  in  the  National  Wilder- 
ness Preservation  system.  This  in- 
cludes 450.000  acres  of  the  Coastal  Plain 
region  between  the  Aichllik  River  and 
the  Canadian  border. 

In  addition,  the  technology  and  the 
environmental  sensitivity  of  oil  field 
development  in  the  Arctic  have  evolved 
steadily  in  the  20  years  since  the  oil 
and  gas  facilities  at  Prudhoe  Bay,  di- 
rectly west  of  ANWR,  were  designed 
and  constructed.  Given  these  advances, 
and  with  the  environmental  safeguards 
that  have  been  built  into  S.  1220,  devel- 
opment can  take  place  on  the  Coastal 
Plain  in  an  environmentally  soimd 
manner  without  lasting  effects. 

It  is  a  serious  misconception  that  oil 
leasing  and  development  would  destroy 
the  habitat  functions  of  the  Coastal 
Plain.  In  reality,  full  leasing,  develop- 
ment, and  production  from  three  oil 
fields,  for  example,  would  affect  less 
than  1  percent  of  the  area's  land  sur- 
face by  both  direct  habitat  alteration 
and  by  indirect  effects  such  as  road 
dust  or  local  impoundments  of  water 
along  a  road.  Ninety-nine  percent  of 
the  area  would  remain  untouched;  and 
the  area's  habitat  will  not  be  altered 
sufficiently  to  affect  the  size,  growth 
rate,  or  regional  distribution  of  fish 
and  wildlife  populations.  The  area  will 
continue  to  be  used  by  caribou  for 
calving  and  will  continue  to  provide 
habitat  for  polar  bears,  brown  bears, 
wolves,  muskoxen,  and  millions  of 
birds. 

The  only  significant  change  on  the 
Coastal  Plain  would  be  aesthetic.  If  oil 
is  discovered,  widely  spaced  roads, 
pipelines,  drilling  structures,  and  sup- 
port facilities  would  be  visible  on  the 
Coastal  Plain.  Facilities  would  be  re- 
moved and  graveled  areas  rehabilitated 
when  production  ceased.  During  the 
years  of  exploration  and  production, 
the  Coastal  Plain  region  will  still  sup- 
port wildlife,  provide  recreational  op- 
portunities, and  be  home  to  the  Inupiat 
Eskimo. 

S.  1220  imposes  the  most  strict  envi- 
ronmental safeguards  applicable  to  any 
Federal  mineral  leasing  program.  The 
legislation  requires  that  any  oil  and 
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gras  activities  be  undertaken  so  as  to 
result  in  "no  significant  adverse  effect 
on  fish  and  wildlife,  their  habitat,  and 
the  environment"  and  requires  the  ap- 
plication of  the  "best  commercially 
available  technology"  for  oil  and  gas 
exploration,  development  and  produc- 
tion on  all  new  operations,  and  when- 
ever practicable,  on  existing  oper- 
ations. 

The  bill  requires  stringent  regula- 
tions to  protect  the  Coastal  Plain's  fish 
and  wildlife  resources,  subsistence 
users,  and  the  environment,  including 
seasonal  limitations  on  exploration, 
development,  and  related  activities, 
use  of  ice  roads  and  ice  air  strips,  con- 
solidation of  facilities,  specific  regula- 
tions on  disposal  of  wastes,  reclama- 
tion requirements,  air  and  water  qual- 
ity requirements,  and  many  others. 
Moreover,  all  Federal  and  State  envi- 
ronmental laws  and  standards  will 
apply  to  oil  and  gas  activities  on  the 
Coastal  Plain. 

In  addition.  S.  1220  requires  that  leas- 
ing on  the  Coastal  Plain  be  undertaken 
in  phases,  with  no  more  than  20  percent 
of  the  area— 300.000  acres— leased  in 
any  one  sale.  Sales  are  spread  out  over 
several  years.  Three  years  must  elapse 
between  the  first  and  second  lease  sales 
and  a  2-year  period  is  required  between 
any  subsequent  lease  sales.  These  time- 
frames were  incorporated  into  the  bill 
to  help  ensure  that  environmental  and 
wildlife  effects  can  be  monitored  and 
assessed. 

S.  1220  establishes  a  reclamation  fund 
of  up  to  $60  million,  financed  by  a  fee 
on  Coastal  Plain  production,  to  be  used 
to  reclaim  the  Coastal  Plain,  other 
North  Slope  Federal  lands,  and  related 
lands,  in  the  event  that  they  are  not 
otherwise  properly  reclaimed. 

Under  S.  1220.  the  Secretary  of  the 
Interior  has  discretion  to  exclude  from 
leasing  areas  deemed  to  be  of  particu- 
lar environmental  sensitivity.  In  other 
areas  where  leasing  occurs,  exploration 
and  development  can  take  place  only 
pursuant  to  exploration  and  develop- 
ment and  production  plans  which 
would  be  subject  to  public  notice  and 
comment  prior  to  any  Secretarial  de- 
termination of  approval.  Moreover,  in 
Instances  where  a  lease  has  been  issued 
and  It  is  subsequently  determined  that 
oil  and  gas  activity  is  likely  to  result 
in  significant  adverse  effects  to  fish 
and  wildlife,  their  habitat  or  the  envi- 
ronment, the  Secretary  is  authorized 
to  cancel  the  leases. 

Mr.  President,  the  environmental 
safeguards  incorporated  into  S.  1220 
will  accord  the  highest  level  of  protec- 
tion to  the  fish  and  wildlife  and  the  en- 
vironment of  the  Coastal  Plain.  The 
U.S.  Fish  and  Wildlife  Service  has  re- 
peatedly stated  that  the  wildlife  values 
of  ANWR  can  and  will  be  protected 
under  S.  1220. 

The  vegetation  and  wildlife  inhabit- 
ing the  Coastal  Plain  are  well  adapted 
to  the  extreme  Arctic  environment.  Bi- 


ological evidence  does  not  support  the 
popular  notion  that  wildlife  and  plants 
in  the  region  are  fragile  things,  living 
on  the  edge  of  survival.  After  a  decade 
of  study,  there  is  no  evidence  that  oil 
development  at  Prudhoe  Bay  has  ad- 
versely affected  wildlife.  The  central 
Arctic  caribou  herd  uses  Prudhoe  Bay 
and  the  surrounding  area  for  calving. 
This  herd  has  grown  from  3,000  to  18,000 
animals  since  oil  development  activi- 
ties began  at  Prudhoe  Bay  in  the  early 
1970's.  The  caribou  live  alongside  the 
structures  related  to  oil  and  gas  activ- 
ity, such  as  roads,  pipelines,  and  drill- 
ing pads,  with  no  ill  effects. 

While  it  is  true  that  the  Porcupine 
caribou  herd  uses  a  portion  of  the 
Coastal  Plain  for  6  to  8  weeks  each 
year,  it  is  not  true  that  this  area  con- 
tains core  calving  areas  critical  to  the 
survival  of  the  180,000  animals  compris- 
ing the  herd.  In  the  first  place,  the 
herd  calves  throughout  a  huge  expanse 
of  territory  in  Canada  and  Alaska,  in- 
cluding portions  of  the  Arctic  National 
Wildlife  Refuge.  In  some  years,  prob- 
ably as  a  result  of  snow  conditions  or 
the  presence  of  predators,  only  a  very 
few  caribou  calve  in  the  Coastal  Plain 
at  all.  In  other  years,  there  is  a  higher 
concentration  of  calving  in  certain 
areas  of  the  Coastal  Plain.  But  the  best 
estimates  available  indicate  that  in  13 
of  the  19  years  of  record— 1972-90— less 
than  one-fifth  of  the  herd's  pregnant 
cows  calved  in  these  so-called  core 
calving  areas  located  in  the  upper  Jago 
River  drainage.  In  fact,  a  majority  of 
the  caribou  cows  are  thought  to  have 
calved  in  these  areas  only  once  duri.ig 
this  19-year  span.  The  widespread  and 
annually  variable  distribution  of 
calving  suggests  that  no  one  small  por- 
tion of  this  huge  calving  area  is  criti- 
cal to  maintaining  the  viability  of  the 
Porcupine  caribou  herd. 

Finally,  the  human  activity  resulting 
from  oil  production  would  not  be  new 
to  the  Coastal  Plain.  Although  human 
presence  in  the  Coastal  Plain  region 
has  been  relatively  light,  there  has 
been,  and  continues  to  be,  evidence  of 
man  in  the  area.  There  has  been  three 
DEW  line  stations— one  of  which  is  still 
active — there  is  a  Native  village, 
Kaktovik.  which  has  been  relocated  in 
the  area  three  times  in  recent  history, 
and  there  has  been,  and  continues  to  be 
considerable  subsistence  activities  in 
the  area. 

Mr.  President,  I  turn  now  to  the  cru- 
cial importance  to  our  Nation  of  the  oil 
underlying  the  Coastal  Plain.  For  the 
foreseeable  future,  oil  will  remain  a 
critical  fuel  for  the  United  States  and 
other  Industrialized  nations.  Currently, 
the  United  States  consumes  17  million 
barrels  of  oil  per  day.  The  Department 
of  Energy  projects  that  under  current 
policies,  this  will  increase  to  almost  23 
million  barrels  per  day  in  the  year  2000, 
a  rise  of  33  percent.  At  the  same  time, 
domestic  production  will  decline,  re- 
sulting in  a  significant  Increase  in  for- 


eign oil  imports.  DOE  projects  that  do- 
mestic iiroduction  will  fall  firom  to- 
day's level  of  9.5  million  barrels  per 
day  to  7.8  million  barrels  per  day  In 
2010,  a  decrease  of  18  percent. 

Imports  of  foreign  oil  will  more  than 
double  by  the  year  2010,  making  our 
Nation  dependent  on  foreign  oil  for 
nearly  two-thirds  of  our  oil  needs.  This 
level  of  import  dependence  is  dan- 
gerous for  our  country.  Oil  imports 
currently  comprise  half  of  our  burgeon- 
ing trade  deficit  and  are  projected  to 
quadruple  by  the  year  2010.  More  sig- 
nificantly, as  the  Persian  Gulf  war 
tragically  demonstrated,  oil  is  an  im- 
portant strategic  resource,  and  the 
struggle  to  control  that  region's  vast 
oil  reserves  can  disrupt  the  delicate 
balance  of  peace  In  the  Middle  E^t.  We 
should  all  be  mindful  that  prior  to  the 
Iraqi  invasion  of  Kuwait.  25  percent  of 
our  imports  came  from  the  Persian 
Gulf,  and  50  percent  came  from  nations 
belonging  to  OPEC. 

According  to  an  analysis  by  the  De- 
partment of  Energy,  S.  1220  would 
make  major  strides  in  addressing  this 
situation.  The  efficiency  and  renewable 
energy  provisions  of  the  bill  would  help 
to  stem  the  surge  in  our  oil  consump- 
tion. Rather  than  oil  production  plum- 
meting by  18  percent  between  now  and 
2010,  production  would  Increase  by  21 
percent,  an  increase  attributable  in 
part  to  future  production  of  oil  on  the 
Coastal  Plain  of  ANWR. 

Over  the  past  2  weeks.  I  have  ad- 
dressed the  many  subjects  covered  by 
S.  1220,  which  presents  a  comprehen- 
sive approach  to  energy  policy.  These 
range  firom  initiatives  in  energy  effi- 
ciency, renewable  energy,  and  an  ex- 
tensive alternative  fuel  fleets  program, 
to  natural  gas  regulatory  reform,  cor- 
porate average  fuel  economy  standards 
for  motor  vehicles,  research  and  devel- 
opment, and  many  others.  However,  as 
S.  1220  reflects,  I  firmly  believe  that 
any  credible  energy  policy  will  have  to 
consider  energy  development  as  well  as 
energy  efficiency,  renewable  energy, 
and  other  initiatives. 

United  States  oil  Imports  are  so  mas- 
sive, and  the  use  of  oil  is  so  ingrained 
in  our  economy,  that  a  substantial  de- 
mand for  oil  will  exist  for  the  foresee- 
able future — certainly  well  into  the 
early  decades  of  the  21st  century.  This 
conclusion  remains  firm  in  the  face  of 
even  the  most  optimistic  assumptions 
about  increases  in  energy  efficiency 
and  the  substitution  of  alternative 
fuels.  These  policies  alone  will  not  suf- 
fice. Unless  domestic  oil  production  is 
encouraged  and  pursued  throughout 
the  necessarily  long  transition  period 
during  which  the  technologies  to  re- 
duce oil  use  are  being  phased  in,  oil  im- 
ports will  continue  to  rise,  and  rise  sig- 
nificantly. 

By  any  measure,  the  Coastal  Plain  of 
ANWR  represents  the  primary  prospect 
for  domestic  onshore  oil  and  gas  explo- 
ration In  the  United  States.  The  oppo- 


nents of  opening  the  Coastal  Plain 
argue  that  the  amount  of  oil  at  stake 
is  not  significant,  that  it  is  only  a  200- 
day  supply.  However,  a  single  field 
large  enough  to  supply  this  country 
with  all  of  the  oil  It  consumes  for  200 
days  represents  a  huge  reservoir  of  oil. 
Eighty  percent  of  all  onshore  oil  fields 
discovered  in  the  lower  48  States  over 
the  last  100  years  have  contained  less 
than  1  day's  supply. 

The  mean  estimate  of  oil  thought  to 
be  economically  recoverable  from  the 
Coastal  Plain  of  the  ANWR  is  3.6-bil- 
lion  barrels.  The  range  of  estimated 
economically  recoverable  reserves  runs 
from  400-milllon  barrels  to  over  9-bll- 
llon  barrels.  The  probability  of  discov- 
ering economically  recoverable  oil  has 
been  estimated  by  the  Department  of 
the  Interior  at  46  percent.  The  oil  in- 
dustry routinely  considers  prob- 
abilities of  discovery  in  the  range  of  10 
percent  worth  the  payment  of  substan- 
tial bonuses  for  the  right  to  explore  for 
oil. 

In  addition  to  the  benefits  to  the 
country  provided  by  the  oil  Itself,  the 
Federal  Treasury  will  benefit  also.  The 
Federal  share  of  oil  and  gas  leasing 
revenues  would  be  significant  and 
could  provide  a  substantial  new  fund- 
ing source  for  energy-related  programs 
and  projects  designed  to  further  en- 
hance the  Nation's  energy  security  and 
reduce  reliance  on  imported  oil.  The 
CBO  has  estimated  that  two  lease  sales 
in  the  Coastal  Plain  are  likely  to  result 
in  bonus  bids  to  the  United  States  ap- 
proaching $1.5  billion.  Should  oil  be 
discovered  and  produced  from  ANWR  in 
significant  amounts,  a  steady  stream 
of  royalty  Income  will  also  accrue  to 
the  Federal  Treasury  for  many  years  to 
come.  3.  1220  earmarks  all  ANWR  reve- 
nues for  use  In  funding  projects  relat- 
ing to  energy  efficiency  and  conserva- 
tion, energy  efficiency  in  transpor- 
tation, research  and  development,  fos- 
sil energy,  including  clean  coal  tech- 
nologies, and  oil  and  gas  extraction, 
electricity,  and  renewable  energy. 

Mr.  President,  oil  and  gas  develop- 
ment on  the  Coastal  Plain  is  a  step 
that  must  not  be  postponed  any  longer. 
Under  the  best  case,  it  will  take  at 
least  10  years  before  conunerclal  pro- 
duction could  begin.  By  the  year  2009, 
production  from  Prudhoe  Bay.  which 
currently  accounts  for  nearly  25  per- 
cent of  our  domestic  oil  production,  is 
projected  to  decline  to  approximately 
300,000  barrels  xier  day,  the  minimum 
level  needed  to  operate  the  trans-Alas- 
ka pipeline  system  [TAPS].  If  we  con- 
tinue to  delay  exploring  for  oil  on  the 
Coastal  Plain  and  developing  what  we 
find  there,  the  TAPS  could  be  forced  to 
shut  down,  and  we  will  have  lost  our 
ability  to  transport  Alaskan  oil  to 
waiting  consumers. 

When  Congress  enacted  the  Alaska 
National  Interest  Lands  Conservation 
Act  in  1980,  we  declined  to  designate 
this  portion  of  ANWR  as  wilderness 


and  specifically  reserved  for  ourselves 
the  decision  on  whether  that  area 
should  be  made  available  for  oil  and 
gas  leasing.  We  directed  the  Secretary 
of  the  Interior  to  study  the  area  and  to 
make  recommendations  on  whether  to 
allow  oil  and  gas  development.  In  1987, 
the  Secretary  recommended  that  oil 
and  gas  development  be  allowed  to 
take  place.  Since  that  report  was  is- 
sued, the  Energy  and  Natural  Re- 
sources Committee  has  conducted  11 
hearings,  built  a  thorough  written 
record  on  this  issue,  and  voted  on  three 
separate  occasions  to  proceed  with  oil 
and  gas  leasing.  President  Bush  has 
also  recommended  that  this  area  be 
made  available  for  oil  and  gas  leasing. 
It  is  now  time  for  us  to  exercise  our 
responsibilities  and  make  a  decision 
with  respect  to  oil  and  gas  develop- 
ment on  the  Coastal  Plain.  The  experts 
have  undertaken  extensive  scientific 
study.  They  assure  us  that  leasing  and 
development  can  occur  in  an  environ- 
mentally sound  manner.  Under  S.  1220, 
the  caribou,  bears,  muskoxen,  wolver- 
ines, and  birds  can  and  will  be  pro- 
tected. Our  Nation  can  have  the  benefit 
of  the  oil  from  ANWR  and  still  preserve 
the  beauty  and  the  vastness  of  the  ref- 
uge. . 


"PASSING  THE  TORCH"  AT  THE 
WESTERLY  SUN 

Mr.  PELL.  Mr.  President,  I  rise  to 
share  with  my  colleagues  news  of  an 
excellent  family  newspaper  tradition 
that— I  am  happy  to  say— will  continue 
to  yet  another  generation  at  the  West- 
erly Sun  in  Westerly.  RI. 

Earlier  this  week.  Charles  W.  Utter, 
73,  and  his  brother,  George  H.  Utter,  69, 
announced  their  retirement  as 
copubllshers  of  the  dally  newspaper 
and  the  succession  of  their  sons  to  top 
management  positions. 

Both  brothers,  who  have  been 
copubllsher  since  1976,  iMissed  along  the 
newspaper  to  Nicholas  and  Robert 
Utter- the  latest  generation  of  leader- 
ship in  a  line  that  goes  back  to  when 
the  Utter  family  first  began  publishing 
the  Sun  almost  a  century  ago. 

George's  son,  Robert  Utter,  37,  an- 
nounced the  transition  by  telling  the 
newspaper's  employees:  "Welcome  to 
the  beginning  of  a  new  era,  a  new  gen- 
eration in  the  life  of  the  Utter  Com- 
pany and  the  Westerly  Sun." 

The  newspaper  quoted  Robert  as  say- 
ing he  and  Nicholas  will  be  "business 
partners,"  and  that  they  decided  be- 
tween them  to  drop  the  copublishing 
approach  and  split  the  responsibilities 
"as  fairly  and  cleanly  as  possible." 

Besides  serving  as  editor,  Robert  will 
be  president  of  the  Utter  Co.  Nicholas 
will  be  publisher  of  the  Westerly  Sun 
and  vice  president,  secretary,  and 
treasurer  of  the  company. 

I  want  to  take  this  opportunity  to 
wish  the  Utters,  both  Charles  and 
George,  well  and  I  know  that  I  am  ex- 


pressing the  views  of  many  Rhode  Is- 
landers when  I  add  my  thanks  for  a  job 
well  done. 

I  also  want  to  congratulate  their  suc- 
cessors, Robert  and  Nicholas,  and  to 
wish  them  all  the  best.  I  am  sure  they 
will  continue  the  long  and  excellent 
newspaper  tradition  of  their  family— to 
the  benefit  of  their  readers  and  the 
community. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles  about  the  West- 
erly Sun  be  printed  in  the 
Congressional  Record. 

"The  Sxm  Co-publishers  announce  re- 
tirement," the  Westerly  Sun,  July  31, 
1991. 

"New  generation  of  Utters  takes  over 
Westerly  Sun,"  the  Providence  Jour- 
nal, August  1, 1991. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Sun  Co-Publishers  Announce 

Retirement 

(By  Deborah  Fltts) 

Westerly.— The  nearly-century-old  West- 
erly Sun  changed  hands  this  morning,  but  It 
was  all  in  the  family:  co-publishers  Charles 
and  George  Utter  stepped  down  in  favor  of 
their  sons  Nicholas  and  Robert  Utter,  who 
will  serve  as  publisher  and  editor  respec- 
tively. 

In  an  unusual  company-wide  meeting 
called  at  8  a.m.,  Robert  Utter,  37,  told  a 
crowd  of  employees  gathered  in  The  Sun's 
mailing  room,  "Welcome  to  the  beginning  of 
a  new  era.  a  new  generation  In  the  life  of  The 
Utter  Company  and  The  Westerly  Sun." 

He  and  his  cousin  Nicholas  represent  the 
fourth  generation  of  leadership  since  the 
Utter  family  first  began  publishing  The  Sun 
98  years  ago  In  the  same  building  on  Main 
Street  where  It  Is  printed  today. 

The  10-mlnute  meeting  was  marked  by  a 
brief,  tearful  farewell  from  Charles  Utter.  73. 

Under  his  father.  George  B.  Utter  n. 
Charles  came  to  the  paper  as  summer  help  58 
years  ago.  He  started  fuU-tlme  upon  his  re- 
turn from  World  War  n.  and  became  editor 
and  business  manager  upon  his  father's 
death  In  1955. 

He  became  co-publisher  In  1967. 

"Forty-five  years  Is  a  long  time,"  Charles 
Utter  said,  voice  breaking.  "I've  enjoyed 
every  minute  of  it." 

He  wished  his  son  Nicholas  and  nephew 
Robert  "the  best  of  luck."  Then  In  his  trade- 
mark brusque  fashion  he  concluded,  "Don't 
read  my  lips;  read  my  coliunn  In  tonight's 
paper." 

George,  who  began  as  a  reporter  with  The 
Sun  in  1948.  set  a  lighter  tone  by  recalling 
family  members  going  back  to  his  great- 
grandfather in  1892  who  literally  died  in  the 
traces. 

"It's  a  pleasure  to  be  able  to  be  alive  and 
be  thrown  out."  he  said. 

He  cited  as  the  biggest  change  during  his 
decades  the  switch  to  offset  printing,  in  1971. 
and  added,  "If  my  father  came  back  here  he 
wouldn't  know  his  way  around." 

George,  69.  becaiTie  business  manager  In 
1957.  He  joined  his  brother  as  co-publisher  in 
1976.  He  is  also  stepping  down  as  president  of 
The  Utter  Company,  parent  organization  of 
The  Westerly  Sun  and  the  Sun  Graphics 
commercial  printing  division. 

Both  men  received  rounds  of  applause  from 
the  40-plus  employees  present. 

In  an  Interview  afterwards.  Robert  said  the 
most  significant  change  under  himself  and 


21178 


CONGRESSIONAL  RECORD— SENATE 


August  1,  1991 


August  1,  1991 


CONGRESSIONAL  RECORD— SENATE 


Nicholas  will  be  the  formation  of  a  five- 
member  board  of  directors,  to  include  the 
two  of  them  and  three  firom  outside  the  com- 
pany. 

It  will  be  the  first  time  that  a  leadership 
role  will  be  in  other  than  family  hands.  Rob- 
ert said. 

While  the  board,  which  will  meet  quar- 
terly, will  be  advisory  In  nature,  it  will 
"help  make  those  major  decisions"  regard- 
ing the  company's  produet.  marketing,  and 
Investment,  be  said. 

"It  really  has  to  do  with  the  traditional 
understanding  that  outsiders  bring  new 
Ideas— so  we  won't  be  so  isolated."  Robert 
said. 

The  three  outsiders  will  be  chosen  by  Rob- 
ert and  Nicholas,  "but  we're  not  choosing  di- 
rectors who  will  say  yes  to  us;  they  will 
serve  the  community." 

The  Utter  Company  stock  will  remain  fam- 
ily-held. Charles.  George.  Robert  and  Nich- 
olas hold  voting  shares,  while  Robert's  two 
sisters  and  Nicholas's  two  brothers  bold  non- 
voting shares. 

All  voting  shares  will  be  placed  in  a  "vot- 
ing trust"  controlled  solely  by  Robert  and 
Nicholas  as  trustees.  Robert  said. 

Efforts  to  effect  the  transition  have  actu- 
ally been  under  way  for  eight  years,  accord- 
ing to  Robert.  The  trail  was  rough  at  times. 
as  changes  in  tax  laws  upset  their  plans  and 
family  members  clashed  on  occasion  over 
control  of  the  company. 

But  Robert  said  In  the  end  the  transition 
was  "amicable.  "  If  a  sad  time  for  the  two  re- 
tirees. 

"After  40-plus  years  of  control  they  agreed 
It  was  time  for  the  next  generation  to  take 
over."  he  said.  "But  for  the  guys  who  have 
devoted  their  lives  to  The  Utter  Company  It 
was  a  very  difficult  and  emotional  decision." 

While  Robert  and  Nicholas  will  be  "busi- 
ness partners.  "  Robert  said,  they  decided  be- 
tween them  to  drop  the  copubllshing  ap- 
proach and  split  the  responslbilltes  'as  fair- 
ly and  cleanly  as  possible." 

Besides  serving  as  editor.  Robert  will  be 
president  of  the  company.  Nicholas  will  be 
publisher  of  The  Sun  and  vice  president,  sec- 
retary and  treasurer  of  the  company. 

Robert  began  at  The  Sun  as  a  general-as- 
signment reporter  in  1960.  He  moved  into 
management  in  1984. 

The  paper  changed  dramatically  In  1989 
when  Robert  created  an  editorial  board  made 
up  of  himself.  Nicholas  and  City  Editor  Don- 
ald Lewis.  The  editorials  on  Page  4  have 
radically  changed  The  Sun's  longtime  image 
as  a  conservative.  Republican  paper. 

"I  think  the  readers  would  describe  it  as  a 
liberal  point  of  view,  but  I  would  describe  It 
as  a  humanist  point  of  view."  Robert  said. 

He  added,  "We're  very  conservative  on 
some  Issues— fiscal  and  labor— but  liberal  on 
social  and  human  Issues.  We  defy  the  labels.  " 

As  for  party  leanings,  he  said,  "We're  no 
longer  a  partisan  newspaper." 

Nicholas,  43.  started  with  the  company  in 
1974.  working  with  Sun  Graphics.  He  became 
general  manager  of  Sun  Graphics  in  1977  and 
has  also  assumed  management  responsibil- 
ities with  the  newspaper  in  recent  years. 

Robert  said  he  will  look  for  "a  rededlca- 
tlon"  on  the  part  of  the  staff  to  serving  the 
community,  which  he  said  has  always  been 
the  paper's  strength.  "We  will  be  going  to 
the  readers  and  finding  out  more  clearly 
what  they  want.'"  he  said.  "The  readers  al- 
ways want  to  feel  the  paper  is  theirs." 

Nicholas  said  he  plans  to  establish  a  read- 
ership committee  to  get  more  feedback  from 
the  community.  And  he  wants  to  Improve 
communications  with  advertisers,  to  "find 


out  from  them  what  we  can  do  to  help  them 
sell  their  products." 

Boosting  advertising  will  be  a  key  goal. 
Nicholas  said.  Typical  of  New  England  dal- 
lies in  the  recession  economy.  The  Sun's  ad- 
vertising lineage — the  main  source  of  in- 
come—is down  20  percent  from  last  year. 

Measures  to  cut  costs  have  resulted  in  a 
decline  of  staff  from  an  all-ime  high  of  100 
two  years  ago  to  83.  as  a  result  of  attrition 
and  early  retirement.  Utter  family  members 
took  a  10  iwrcent  salary  cut  last  year,  and 
employees  have  gone  two-and-a-half  years 
without  a  pay  hike. 

However  bonuses  will  be  awarded  in  Au- 
gust as  the  company  moves  to  share  a  recent 
"small  profit "  with  the  staff.  Robert  said. 

Circulation,  at  around  13.000.  was  virtually 
unaffectd  by  a  hike  in  the  newsstand  price 
from  35  cents  to  SO  cents  one  year  ago.  The 
change  succeeded  In  Its  goal  of  stimulating 
subscription  sales.  Robert  said. 

In  retirement.  Charles  Utter  said  he  Is  ten- 
tatively planning  a  trip  to  visit  his  son.  an 
Army  colonel  stationed  In  El  Salvador,  this 
fall.  His  dream  is  to  travel  down  the  Amazon 
River. 

George  Utter  said  he  will  pursue  his  inter- 
est in  history  by  organizing  the  company's 
files  in  a  new  office  over  the  Blue  Mitten,  a 
building  the  company  owns  next  door  to  Its 
main  office.  He  is  also  working  on  a  reprint 
of  a  company  publication  on  the  '38  Hurri- 
cane. 

The  family  entered  the  newspaper  business 
in  Westerly  In  1857.  with  the  purchase  of  the 
falling  "Literary  Echo."  The  Utters 
launched  the  "Narragansett  Weekly"  in  1858, 
and  The  Sun  in  August  1893. 

Robert  and  Nicholas  represent  the  sixth 
generation  of  Utters  in  the  printing  business, 
and  the  fifth  involved  in  newspapers. 

The  mansard-roofed  brick  building  at  56 
Main  St..  built  by  John  Herbert  and  George 
Benjamin  Utter  in  1876,  is  thought  by  the 
family  to  be  the  oldest  building  in  continu- 
ous use  for  a  newspaper  in  the  country,  and 
is  on  the  National  Register  of  Historic 
Places. 

New  GENERA-noN  of  Utters  Takes  Over 
Westerly  Sun 

(By  Gerald  M.  Carbone) 

Westerly.— The  Westerly  Sun.  a  family- 
owned  newspaper  that  has  served  the  town 
for  97  years,  saw  rare  changes  in  its  upper- 
level  manaigement  yesterday  when  co-pub- 
lishers Charles  W.  Utter,  73,  and  his  brother 
George  H.  Utter,  69.  announced  their  retire- 
ments. 

The  Utter  brothers,  co-publishers  since 
1976.  appointed  their  sons  to  key  manage- 
ment positions  before  stepping  aside.  The 
two  sons.  Robert.  37.  and  Nicholas.  43.  will 
become  the  fifth  generation  of  Utters  to  run 
the  newspaper  since  it  was  founded  in  1893. 

Robert  Utter,  George's  son,  was  named 
president  of  the  Utter  Co.  and  editor  of  the 
newspaper.  Nicholas,  who  is  Charles  Utter's 
son,  was  named  publisher  of  the  newspaper 
and  vice  president,  secretary  and  treasurer 
of  the  company. 

The  Sun,  which  has  a  daily  circulation  of 
13,000,  Is  still  published  in  the  Main  Street 
building  where  it  was  founded  97  years  ago. 
The  newspaper  publishes  every  day  but  Sat- 
urday because  George  B.  Utter,  the  family 
partriarch,  was  a  devout  Seventh  Day  Bap- 
tist, a  Christian  faith  that  observes  the  sab- 
bath on  Saturday. 

The  family's  decision  to  publish  its  week- 
end edition  on  Sunday  scored  the  Sun  a  na- 
tionwide scoop  on  Dec.  7.  1941.  when  the  Jap- 
anese bombed   Pearl   Harbor.   News  of  the 


bombing  broke  late  Sunday  morning,  long 
after  the  presses  had  stopped  rolling  at  the 
big  metropolitan  Sunday  newspapers. 

Robert  said  he  considers  a  newspaper  as  a 
"trust"  that  is  held  by  its  readers.  He  said 
that  he  and  Nicholas  will  form  a  five-mem- 
ber board  of  directors  that  will  Include  the 
two  of  them  and  three  people  from  outside 
the  family. 

The  Sun  h<i8  seen  a  ao  percent  drop  In  its 
advertising  lineage  in  the  past  year,  a  slump 
that  Robert  attributes  to  the  region's  deep 
recession.  "We've  learned  we  can  survive 
anything  that  happens,"  he  said.  "If  the 
economy  continues  to  shrink,  we'll  continue 
to  shrink,  but  not  to  the  point  where  we  van- 
ish. " 

Robert,  who  joined  the  Sun  as  a  reporter  in 
1960.  made  sweeping  changes  to  the  Sun's 
editorial  page  when  the  paper  formed  an  edi- 
torial board  In  1969.  For  years  the  Sun's  edi- 
torials, written  by  Charles  Utter,  were  con- 
sistently conservative. 

Robert  and  his  uncle  are  "politically  dia- 
metrically opposed,"  Robert  said,  "so  it  was 
really  quite  a  shook  to  the  community" 
when  Robert  began  writing  liberal  edltorlala 
two  years  ago. 

Robert  said  that  further  changes  in  the 
newspaper  will  be  gradual  as  he  and  his 
brother  take  over  the  helm.  But  like  his  fa- 
ther and  uncle  before  him,  he  vowed  to  keep 
the  newspaper  in  the  family's  hands,  and  to 
resist  efforts  to  sell  it  to  large  newspaper 
chains. 

'The  family  is  very  traditional  that  way. 
and  (selling)  was  never  in  our  minds,"  Rob- 
ert said. 


DAVID  PRYOR'S  WORDS  FROM  THE 
HEART 

Mr.  ROLLINGS.  Mr.  President,  our 
esteemed  colleague,  Senator  David 
Pryor,  was  recently  asked  by  Arkan- 
sas Time  magazine  to  recount  his  expe- 
riences during  and  since  his  heart  at- 
tack last  April.  The  resulting  article  is 
a  remarkable  piece  of  writing.  It  would 
be  compelling  reading  even  if  the  au- 
thor had  been  a  stranger.  But  the  fact 
that  the  article  was  written  by  a  be- 
loved friend  and  colleague  makes  it 
even  more  striking  and  even  startling 
to  read. 

If  David  Pryor's  heart  attack  was  a 
wake-up  call  for  him,  his  memoir 
serves  as  a  wake-up  call  for  each  and 
every  one  of  us.  Most  obviously,  David 
hits  us  right  between  the  eyes  with  the 
message  that  our  lives  and  health  are 
fragile,  precious  things.  He  also  writes 
with  great  eloquence  about  the  impor- 
tance of  family  and  friends— the  impor- 
tance of  "gathering  them  around  you," 
savoring  their  qualities  and  compan- 
ionship. 

Mr.  President,  Senator  Pryor  con- 
cludes his  article  by  quoting  from  the 
letter  he  sent  to  each  one  of  us  in  the 
Senate  a  short  time  back.  He  concluded 
his  letter  with  the  words:  "Only  when 
life  is  nearly  taken  away  do  we  realize 
how  fragile  it  is  and  come  to  know  the 
value  of  our  friends.  Thank  you  for  car- 
ing. Sincerely,  David  Pryor." 

I  would  simply  respond  that,  regret- 
tably, it  was  only  when  our  whirlwind 
lives  were  jolted  by  the  news  of  David 


Pryor'b  sudden  illness— it  was  then 
that  each  of  us  stopped  to  think  how 
precious  David's  friendship  is  to  us.  It 
was  then  that  we  stopped  to  consider 
and  marvel  at  the  very  special  quali- 
ties and  character  that  this  man  brings 
to  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Pryor's  article  in 
the  August  1991  Arkansas  Times  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  orderd  to  be  printed  in  the  Record, 
as  follows: 

Heart  Attack! 

a  survivor's  story 

(By  U.S.  Senator  David  Pryor) 

I  will  always  remember  that  Monday 
night— not  as  the  night  I  almost  died,  but 
the  night  that,  for  some  reason,  my  life  was 
spared.  Unlike  many  others.  I  was  given  an- 
other chance. 

Heart  attacks  were  for  someone  else  to 
have,  not  me.  I  had  a  total  disinterest  in  the 
subject;  I  didn't  have  time  for  a  heart  at- 
tack. Besides,  after  each  physical,  I  skipped 
out  of  the  doctor's  office  as  the  man  who 
kept  defying  his  age  and  lifestyle— great 
blood  pressure,  a  swimmer's  heart  rate,  and 
strong  lungs. 

Yes,  all  of  this  in  spite  of  greasy 
cheesbupgers,  French  fries,  17  tons  of  salt, 
and  many  more  than  that  "occasional 
smoke."  Add  in  the  56  years  multiplied  by 
tension,  stress,  airplanes,  and  schedules,  and 
even  a  dolt  should  have  known  that  David 
Pryor  was  a  prime  candidate  for  the  mother 
of  all  heart  attacks. 

I  would  sit  in  the  Senate  dining  room  in 
amused  silence  as  my  colleagues  compared 
their  cholesterol  numbers.  I  didn't  even 
know  mine,  or  was  I  curious.  Heart  attacks 
were  for  others,  not  me. 

It  was  Monday.  April  15— a  light  day  at  the 
office.  The  Senate  was  not  in  session,  none  of 
my  committees  was  meeting.  It  was  a  good 
day  to  oatch  up.  clean  off  my  desk,  make 
sure  everything  was  mailed  to  the  IRS.  meet 
with  the  staff,  and  be  briefed  for  the  Tuesday 
schedule.  The  Arkansas  Homebullders  Asso- 
ciation would  be  In  town.  The  Harrison 
ninth-grade  class  was  scheduled  to  be  on  the 
Capitol  Soeps  for  a  photograph.  Dr.  George 
Haas  from  Little  Rock  was  coming  up  to  dis- 
cuss optometry  Issues.  The  Finance  Commit- 
tee would  meet  at  10.  The  weekly  luncheon 
with  members  of  the  Senate  Democratic 
Conference  was  on  the  schedule.  Tomorrow 
would  be  busy  and  long. 

I  was  home  by  7  p.m..  put  on  comfortable 
clothes,  and  watched  the  news.  By  8  o'clock, 
I  was  walking  up  Connecticut  Avenue  headed 
to  a  favorite  neighborhood  eatery. 

I  wolfed  down  a  big  plate  of  spaghetti  and 
meatballs,  skimmed  a  folder  on  the  Finance 
Committee  hearings  for  Tuesday,  read  the 
current  issue  of  Golf  Digest,  and  was  home  in 
bed  by  10:30.  Barbara  was  in  Thailand  with  a 
group  of  Senate  wives  and  my  house  was  a 
tomb  of  silence.  I  downed  my  cherry-flavored 
Rolaids,  turned  off  the  TV,  and  went  to  sleep 
wondering  how  Dick  Darman,  the  president's 
budget  director,  would  answer  my  questions 
about  the  exploding  cost  of  prescription 
drugs. 

Little  did  I  know  that  within  three  hours, 
my  life  would  change. 

The  next  time  I  saw  the  sun,  its  rays 
seeped  through  the  small  window  into  my 
room  in  the  cardiac  unit  of  George  Washing- 
ton University  Hospital. 

I  found  myself  In  a  strange  place,  sur- 
rounded by  people  in  white  coats  I  had  never 
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seen  before— my  forearms  were  blueblack, 
bruised  from  needles  and  trauma.  My  veins 
were  punctured  and  ravaged.  Above  my  bed 
to  the  right  was  a  stand  holding  a  bag  of  glu- 
cose dripping  into  my  vein.  To  my  left,  a 
heart  monitor  was  being  hooked  up  to  elec- 
trodes stuck  to  my  chest. 

A  woman  doctor  sat  on  my  bed.  saying 
nothing,  squinting  across  my  body  to  the 
screen  that  showed  the  image  of  my  heart 
via  ultra-sound.  In  the  comer  were  nameless 
people  speaking  in  hushed  tones  about 
"prepping"  me  for  tests  downsuirs.  An  or- 
derly was  clasping  a  plastic  ED  band  on  my 
left  wrist.  Equipment,  wires,  cords,  mon- 
itors, graphs,  and  electronic  technology 
consumed  the  small  room. 

Had  I  been  nin  over  during  the  night?  Had 
I  jumped  from  the  Washington  Monument?  It 
had  been  a  hard,  hard  night  of  pain  and  fear. 

I  kept  thinking  that  the  phrase  "rode  hard 
and  put  up  wet"  described  me  at  the  mo- 
ment. A  barely  audible  knock  on  my  door. 
The  face  of  an  ancient  little  lady,  a  hospital 
volunteer,  appeared  and  asked,  "World  you 
like  your  TV  hooked  up?  It's  only  $3.75  a 
day." 

It's  a  little  eerie  what  goes  through  the 
human  mind  at  these  times.  I  kept  remem- 
bering our  family  pew  at  the  old  Pres- 
byterian Church  in  Camden.  I  was  14  and  Jac 
Ruffin  was  our  minister.  He  had  been  edu- 
cated in  Scotland  and  spoke  with  an  elegant 
brogue,  flawless  dlctlop  and  elocution: 

"This  is  the  age  of  the  half-read  page/The 
mad  dash,  the  quick  Hash/The  short  hop  and 
the  brief  stop/Until  the  spring  snaps  and  the 
fun's  done." 

I  didn't  even  have  a  comb,  much  less  a 
toothbrush.  Could  someone  get  me  some  cof- 
fee? Well,  OK.  what  about  a  glass  of  water? 
What  happens  when  I  need  to  go  to  the  bath- 
room? Had  they  reached  Barbara  yet?  How  is 
she  ever  going  to  get  from  Thailand  to  Wash- 
ington? What  about  my  middle  son.  Mark- 
did  someone  call  him?  Oh,  Lord,  in  a  few 
minutes,  those  60  Harrison  ninth-graders  will 
be  on  the  Capitol  steps.  Did  I  lock  the  house 
last  night?  Where  are  my  shoes?  Did  I  bring 
a  billfold?  Oh.  please,  God,  I  pray  I  have  in- 
surance for  all  this. 

It  was  morning  and  I  had  made  It.  What  a 
night  it  had  been. 

"Good  morning.  Senator  Pryor.  I'm  Dr. 
Varghese  of  the  cardiac  department.  Let  me 
introduce  my  colleagues.  Drs.  Herzog  and 
Reimer.  We  will  be  your  team  during  your 
stay  at  George  Washington.  You've  had  a 
heart  attack.  Could  you  sign  this  form?  We 
need  to  take  you  downstairs  to  the  Cath  Lab. 
We  will  insert  a  catheter  in  your  groin,  push 
it  up.  and  take  a  better  look  at  your  heart. 
You  will  be  conscious  during  the  whole  pro- 
cedure." 

The  room  downstairs  for  the  catheter  pro- 
cedures was  vast.  I  remember  Its  being  very 
cold  and  during  the  procedure  asking  for 
extra  blankets.  Two  nurses,  two  doctors,  and 
me.  All  of  us  were  glued  to  a  huge  TV-type 
screen  watching  the  small  wire-like  appara- 
tus move  into  the  heart  zone.  It  was  liard  to 
Imagine  this  was  my  heart  and  my  body 
being  invaded  by  the  catheter. 

In  almost  an  unknown  tongue,  the  doctors 
interpreted  to  each  other  what  they  were 
seeing.  It  was  like  watching  CNN  back  in 
January  to  see  the  previous  day's  battle 
damage  assessments  in  the  Persian  Gulf. 

Within  an  hour,  I  was  being  rolled  back  up- 
stairs. The  small  waiting  room  was  now 
filled  to  capacity.  Staff.  Old  friends. 

Waiting  In  my  room  were  Dale  Bumpers 
and  Mary  Hope  Davis,  his  administrative  as- 
sistant. Dale  canceled  his  entire  schedule  for 


the  day  and  never  left  the  hospital.  He 
stayed  with  me.  He  was  a  great  source  of 
strength  for  all  of  us,  but  especially  for  me. 
At  one  time,  I  had  to  demand  that  he  leave 
my  room,  as  he  kept  telling  a  litany  of  ab- 
surd stories  and  it  hurt  to  laugh.  The  one 
that  finally  got  me  was  about  a  poor  fellow 
with  no  ears  trying  to  get  a  Job.  I  can't  re- 
member the  punch  line. 

The  flowers  started  coming.  Telegrams. 
Did  we  want  a  phone  hooked  up  in  the  room? 
President  Bush  called  while  I  was  in  the 
Cath  Lab.  He'll  call  back  in  an  hour  when  he 
finishes  a  speech.  Where  do  we  put  all  these 
baskets  of  fruit?  "CNN  Just  carried  a  big 
story  about  your  attack,"  said  a  nurse  pass- 
ing by. 

It  was  all  unreal.  It  was  a  dream.  This 
wasn't  me.  Beryl  and  Sheila  Anthony.  Ray 
and  Betty  Thornton.  Bill  Alexander— they 
all  came  and  left,  but  I  know  they  were 
there.  John  Paul  Hammerschmidt  called 
twice.  I  knew  they  cared.  Dr.  Halverson,  the 
Senate  chaplain,  came  to  my  bedside  that 
day  and  every  day  I  was  hospitalized. 

Somebody  in  my  office  told  me  one  day 
about  a  Sense  of  the  Senate  resolution  spon- 
sored by  Dale  Bumpers  the  night  before.  It 
stated  that  the  Senate  hoped  David  Pryor 
would  get  well  and  make  an  early  return  to 
the  floor.  My  staffer  Joked  that  it  had  only 
passed  by  a  51-to-49  vote. 

One  morning  as  I  woke  up  a  Senate  col- 
league was  sitting  only  Inches  from  my  face. 
When  he  saw  that  I  was  awake  he  lit  up  and 
said.  "For  years  now,  my  daughter  has 
begged  me  to  take  her  fishing.  I've  always 
put  her  off.  I  don't  know  the  first  thing 
about  fishing.  But  when  I  heard  what  had 
happened  to  you,  I  called  her  up  and  said. 
Let's  go— today.' " 

My  mind  tried  to  reconstruct  the  night  be- 
fore. I  had  jolted  upward  in  bed  and  looked 
at  the  clock — 1:45  a.m.  I  was  lying  in  a  pool 
of  perspiration,  soaked  from  head  to  toe.  My 
upper  chest  did  not  feel  sharp  pain,  but 
something  better  described  as  massive  dis- 
comfort. Could  It  be  indigestion?  Did  I  really 
eat  a  live  porcupine? 

Within  minutes  of  lying  in  that  totally 
dark  room  trying  to  decide  the  next  move, 
the  intensity  of  pain  Increased.  I've  got  to 
stand  up.  I'm  getting  light-headed.  I  grabbed 
a  pair  of  red  warm-ups  from  the  chair.  I  fum- 
bled for  a  golf  shirt  and  started  downstairs. 
As  I  reached  the  bottom  step,  I  knew. 
Rolaids  and  fresh  air  wouldn't  help.  I  knew  I 
was  having  a  heart  attack.  Me,  of  all  people. 
Alone.  By  myself. 

Walking  into  the  den.  I  reached  for  the 
phone  and  punched  "9-1-1."  remembering  the 
recent  horror  stories  in  The  Washington 
Post  about  ambulances  arriving  too  late 
with  crews  not  knowing  what  to  do. 

"My  name  is  David  Pryor.  I  live  at  1615 
19th  Street.  I'm  having  a  heart  attack  and  I 
need  help.  Please  hurry." 

I  walked  out  the  front  door  to  wait.  I  sat 
down  on  the  curb  between  two  cars.  What 
happens  if  the  ambulance  driver  doesn't  see 
me  and  drives  right  by  the  house?  My  chest 
tightened.  My  rib  cage  became  a  vise.  I  was 
losing  consciousness.  I  stood  up  and  spotted 
a  white  '72  or  '73  Ford— one  of  those  that  had 
a  long,  wide  hood.  This  one  looked  like  a 
white  aircraft  carrier  in  the  dead  of  night.  I 
climbed  up  on  that  hood  and  laid  down.  I  re- 
member it  was  wet  and  the  cool  dew  of  the 
April  night  felt  good  to  a  body  being 
wracked  with  i>aln. 

I  don't  remember  that  an  ambulance  and  a 
firetruck  came,  but  I  do  remember  being 
helped  onto  a  stretcher.  Inside,  the  ambu- 
lance had  very  bright  lights:  its  siren  sound- 
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ed  as  If  It  wer«  far  off  in  the  distance  as  we 
raced  against  time  to  the  hospital. 

My  fac«  was  immediately  covered  with  an 
oxygen  mask  and  the  woman  attendant  in- 
side asked  me.  "Prom  one  to  10.  how  much 
pain  are  you  having?" 

I  held  up  10  nngers. 

I  have  no  recollection  of  arriving  at  the 
emergency  room,  but  I  have  a  most  vivid 
memory  of  eventually  looking  up  into  a 
dosen  unknown  faces  who  had  assumed  total 
control  of  my  body  and  being.  They  were  all 
too  young. 

"Breathe-breathe-breathe, '  chanted  the 
ER  team. 

'Give  him  more  oxygen." 

"Are  you  allergic  to  any  drugs?  What 
about  morphine?" 

"Are  you  really  a  senator?  What  state  are 
you  from?" 

"How  do  we  reach  your  wife— what  about 
your  staff?" 

In  the  background,  someone  said,  "We've 
got  to  find  the  next  of  kin." 

"You've  had  a  heart  attack.  Senator.  We're 
trying  to  get  you  stabilized." 

People  everywhere.  Chaos.  For  over  two 
hours  I  was  in  and  out  of  a  subliminal  state. 

"Am  I  going  to  make  it?" 

"You're  doing  better.  You're  doing  better." 

"Senator,  President  Reagan  was  on  this 
same  bed  10  years  ago.  Mr.  Brady  was  right 
next  to  him  beyond  that  curtain."  said  a 
young  doctor  who  probably  was  in  high 
school  when  Ronald  Reagan  was  shot. 

At  one  point,  I  had  a  strange  sensation  I'll 
never  forget.  I  felt  like  an  automobile  tire 
being  blown  up  to  the  point  of  bursting.  I 
knew  I  was  going  to  explode.  Am  I  dying?  Or 
have  I  died?  Is  this  what  death  is  all  about? 
Don't  I  have  some  say  in  all  of  this?  Things 
were  moving  too  fast  for  me  to  follow.  I 
couldn't  comprehend  it. 

The  clock  on  the  emergency  room  wall  now 
said  4:30.  For  nearly  three  hours  I  had  been 
flat  on  my  back— jabbed,  hit,  shocked,  mon- 
itored, and  gouged.  In  the  outer  room,  I 
could  now  see  Don  Harrell  and  Leslie 
Chalmers  from  the  staff.  Bob  Bean  from  the 
staff  of  the  Senate  Sergeant  at  Arms,  and 
my  sons  David  Jr.  and  Scott  had  Just  come 
In. 

Things  were  going  better— I  could  sense  it. 
I  was  going  to  be  all  right. 

An  hour  later,  the  ER  doctor  said.  "We're 
getting  ready  to  move  you  upstairs  to  the 
cardiac  unit.  Do  what  they  tell  you." 

Soon,  as  I  was  being  rolled  past  my  sons 
and  staff,  I  looked  at  Don  Harrell  and  said, 
"Don.  I've  had  a  heart  attack.  Let's  don't 
tell  anyone.  Keep  It  off  the  record."  Fortu- 
nately, he  had  the  good  sense  to  ignore  that 
request. 

Six  nights  after  my  attack,  I  tiad  done  well 
In  recovery  and  progress  was  promising.  Bar- 
bara had  returned  on  Wednesday  and  now  our 
three  sons  were  together  with  us.  Never  had 
we  all  been  closer.  Nor  could  two  parents 
ever  be  more  proud  of  their  children  than  we 
were  of  David,  Mark,  and  Scott.  We  found 
ourselves  in  that  crucial  passage  in  life 
when,  for  the  first  time,  the  children  begin 
to  assume  responsibility  for  their  parents. 
Jim  Lehrer,  co-anchor  of  PBS'  "MacNeil- 
Lehrer  Report"  and  a  longtime  friend,  had 
not  missed  a  day  visiting  me  in  the  hospital. 
Eight  years  ago,  he  had  had  his  heart  attack. 
An  overflow  of  friends  and  flowers.  Mall 
came  in  sacks  from  wonderful  and  caring 
people.  I  was  a  blessed  man. 

While  doctors  were  pleased  with  my 
progress,  they  had  been  considering  whether 
to  perform  a  routine  procedure  to  remove 
some  remaining  blockage.  Even  though  such 


procedures  are  routine,  doctors  would  rather 
not  perform  them  unless  they  are  necessary. 
Very  late  on  Sunday  night,  my  heart  decided 
the  matter  for  us.  I  awoke  with  a  severe  pain 
in  my  lower  intestine.  Its  intensity  alarmed 
me  and  had  me  ringing  for  the  nurse.  When 
she  came  into  the  room,  she  sensed  I  was  in 
trouble.  For  an  hour,  a  doctor  and  nurse 
studied  blood  and  monitors.  After  medica- 
tion and  sleep,  the  early  morning  hours 
brought  in  my  "A  Team"  of  doctors  who  had 
studied  the  charts  of  the  night  before. 

"Senator,  again,  we're  going  to  take  you 
down  to  the  Cath  Lab  in  two  hours.  Again, 
we're  going  into  your  groin  with  a  catheter 
and  go  up  to  your  heart.  The  m-ocess  is  an 
angioplasty,  better  known  as  'the  balloon.' 
You  will  be  awake  during  the  procedure, 
which  takes  a  little  over  an  hour." 

Dr.  Alan  Ross  headed  up  the  team.  Only  a 
week  later,  he  would  be  one  of  three  cardi- 
ologists to  see  and  consult  President  Bush 
after  his  cardiac  episode  at  Camp  David. 

Again,  I  lay  in  the  lab  and  watched  a  cath- 
eter move  from  by  groin  into  my  heart.  After 
some  45  minutes.  Dr.  Ross  said,  "Watch  the 
screen  closely.  Keep  your  eye  on  the  end  of 
the  catheter.  Were  about  to  Insert  it  in  this 
closed  artery,  blow  up  the  balloon  and  open 
it  up." 

Science  fiction.  Dr.  Strangelove.  It 
worked:  Ross  and  team  loved  it  and  gave  a 
big  cheer.  It  was  like  sinking  the  60-foot  putt 
to  win  the  Masters. 

Within  an  hour,  Alan  Ross  was  in  my  room 
with  before-and-after  photos.  It  was  the 
great  unclogglng.  Yes,  there  was  still  some 
blockage,  but  that  little  magic  pump  was 
working  just  fine  again. 

The  following  Friday,  I  got  to  go  home. 
Leaving  George  Washington  Hospital  was 
emotional,  since  the  cementing  of  bonds  had 
brought  me  close  to  a  hundred  people  who 
had  touched  my  life.  Most  were  lined  up 
there  when  my  wheelchair  was  pushed  into 
the  elevator.  I  was  told  early  on  that  heart 
attack  victims  can  get  emotional  during 
their  recovery  period.  I  learned  that  I  was  no 
exception. 

Our  small  house  on  19th  Street  was  almost 
floor-to-celUng  in  flowers,  food,  books,  and 
mail.  For  the  first  time  in  almost  two  weeks, 
I  was  unhooked  from  heart  monitors  and 
seemed  to  be  free-floating  on  my  own.  No 
longer  could  I  look  up  and  see  the  activity  of 
my  heart  on  the  screen.  I  felt  vulnerable  to 
everything  around  me.  It  was  an  awesome 
and  frightening  experience. 

For  10  days.  I  had  a  routine  of  reading  mail 
and  newspapers  and  talking  on  the  tele- 
phone. Senators  and  friends  would  come  by 
during  the  mornings.  My  longtime  friend 
Nick  Kotz  brought  me  a  lieautlful  pair  of 
Nlkes.  Jim  Lehrer  continued  to  come  each 
day.  He  would  do  his  newscast  and  come 
later  in  the  evenings.  We  knew,  because  he 
had  been  there  before,  that  nights  were  hard- 
est for  those  who  had  survived  heart  attaclcs. 
For  weeks  after  leaving  the  hospital.  I  had  a 
certain  dread  of  the  nights  to  come — and  I 
always  welcomed  the  sounds  and  feelings  of 
early  mornings.  Jim  became  my  rock.  At 
any  time  or  circumstance,  he  knew  where  I 
was  coming  from. 

Hearts  can  play  tricks  on  us.  After  10  days 
of  being  at  home,  I  chose  Dr.  Oscar  Mann  to 
become  the  "captain"  of  my  Washington 
medical  team.  An  internist  and  cardiologist, 
he  practiced  at  Georgetown  University  Hos- 
pital. He  has  a  superior  reputation.  He  also 
is  a  warm  and  caring  person. 

Barbara  and  I  were  to  meet  Dr.  Mann  in  his 
office  at  II  a.m.  Monday.  It  was  to  be  my 
first  trip  out  of  the  house  and  I  was  excited. 


Ten  minutes  Into  our  initial  visit  with  Dr. 
Mann,  I  started  experiencing  mild  chest 
pain. 

"How  do  you  fe«l.  as  we  now  speak  at  this 
moment?  What's  going  on?" 

"I'm  having  pain,  not  nearly  so  severe,  but 
very  reminiscent  of  my  heart  attack." 

With  no  hesitation,  he  picked  up  his  phone 
and  told  his  secretary  to  advise  Georgetown 
University  Hospital  that  they  were  about  to 
have  a  new  patient— a  David  Pryor  from  Ar- 
kansas. Barbara  sped  me  to  the  hospital  In 
minutes. 

Again,  monitors,  blood,  urine,  questions. 
EKG — the  whole  works.  That  afternoon  was 
my  most  despondent  period  during  the  weeks 
since  my  attack.  I  started  believing  there 
was  something  I  was  not  being  told.  Was  it 
going  to  be  this  way  for  the  rest  of  my  life? 
Was  I  ever  going  to  be  able  to  breathe  freely? 
Was  I  to  be  a  constant  prisoner  chained  to  a 
heart  monitor? 

I  liad  not.  according  to  a  battery  of  tests, 
enzyme  counts,  and  assurances,  had  another 
heart  attack — only  a  spasm.  My  progress  has 
been  steady  and  sure  ever  since. 

I  can  now  be  found  at  the  grocery  store 
reading  labels  and  checking  products  for  fat 
content.  The  hospital  nutritionist  assured 
me.  during  our  first  counseling  sessions,  that 
I  would  not  have  to  give  up  steak  entirely.  I 
had  just  explained  that  I  could  do  without 
smoking  cigarettes;  I  could  nuike  it  fine  with 
no  cream  or  other  high-fat  foods.  But  not 
steak.  I  would  have  to  eat  a  steak  now  and 
then.  "Sure,"  she  said.  "That's  no  problem." 

"How  often  can  I  have  It,  then?"  I  asked. 

"Oh,  probably  two  times  a  year." 

Well,  so  much  for  steak. 

I'm  religious  (but  not  fanatical)  about 
early-morning  walks  and  pray  I'll  never 
smoke  another  cigarette.  Before  my  attack, 
I  luiew  they  were  bad  for  your  lungs,  but 
didn't  know  how  deadly  they  were  for  the 
heart.  Today,  I  know. 

There's  a  wonderful  community  of  heart 
patients  out  there.  I'm  now  a  member  of 
their  club.  I  can  talk  the  language.  It  does  us 
good  to  talk  to  one  another  and  compare 
notes.  Not  only  is  it  a  catharsis,  but  an  edu- 
cation. E^ch  day,  I  learn  something  new 
about  my  heart  firom  others  in  "the  club." 

Almost  dally,  some  perfect  stranger  comes 
up  and  says,  "Senator,  I  had  a  triple  two 
years  ago — never  felt  better." 

Some  3.000  to  4.000  people  sent  me  cards 
and  letters.  I  read  each  one.  A  fifth  grader 
from  Conway  wrote.  "Senator,  we  heard  you 
had  died  and  we're  glad  it  wasn't  true.  Wel- 
come back." 

A  wonderful  83-year-old  woman  from 
Arlcadephla  not  only  wrote  me,  but  had  her 
niece  take  a  picture  of  her  holding  a  "Pryor" 
fan,  one  of  the  hand-held  fans  we  gave  out 
during  campaigns.  She  thought  it  might 
cheer  me  up.  In  late  May,  I  was  saddened  to 
see  her  obituary  and  that  she  had  died  of 
cancer. 

There  is  a  basic  unvarnished  goodness 
about  the  people  of  Arkansas.  There  is  an 
unpretentious  caring  and  generosity  that 
comes  out  when  one  of  us  needs  courage  or 
compassion.  Once  again,  as  they  have  during 
my  30  years  of  public  life,  our  people  gave  me 
hope  and  strength. 

Well,  so  much  for  having  a  heart  attack. 
Now.  it's  restructuring  time.  I  refuse  to  be- 
come a  professional  heart  attack  victim.  I 
hope  that  I'll  not  be  known  as  "David  Pryor, 
who  suffered  a  heart  attack  in  1991  .  .  . " 
Surely  there  must  be  something  better  for 
which  to  be  remembered. 

On  June  11,  I  wrote  my  colleagues  in  the 
Senate.  Let  me  share  a  few  lines  of  my  let- 
ter: 


"I  hope  none  of  you  will  accuse  me  of 
'preaching'  when  I  close  this  update  by  sim- 
ply saying  this  to  those  I  care  for  deeply.  Be 
very  careful.  Care  for  yourself.  EUich  of  you 
is  a  very  special  human  being.  Pause  every 
now  and  then.  Take  a  deep  breath.  No  one 
but  you  Can  decide  what  is  really  important. 

"Reach  out  and  touch  your  family.  Gather 
them  around  you.  Find  strength  in  your  real 
friends  who  care.  Take  some  time  for  your- 
self, by  yourself.  Only  when  life  is  nearly 
taken  away  do  we  realize  how  fragile  it  is 
and  come  to  know  the  value  of  our  friends. 
Thank  iou  for  caring.  Sincerely.  David 
Pryor."  | 


THB  NOMINATION  OF  CAROL 
lANONNE 

Mr.  MOYNIHAN.  Mr.  President,  on 
Friday  of  the  week  before  last,  I  spoke 
here  on  the  floor  about  the  rejection  by 
the  Senate  Labor  and  Human  Re- 
sources Committee  of  the  nomination 
of  Carol  lanonne  to  the  Advisory  Coun- 
cil for  the  National  Endowment  for  the 
Humanities.  There  were  simple  enough 
reasons  for  having  done  this.  I  recall 
the  early  days  of  the  Council  when 
Douglass  Cater  looked  after  it  in  the 
Johnson  White  House.  I  know  what 
pleasure  it  gave  them  to  have  begun 
this  fine  enterprise.  And  I  know  of  the 
great  expectations  of  the  early  Council 
members,  notably  Paul  Horgan,  that 
most  luminous,  incandescent  scholar 
and  writer.  I  have  since  followed  the 
Council's  fortunes,  not  always  the 
happiest,  but  cumulative  and  on  bal- 
ance honorable  and  hopeful. 

Then  came  this  recent  affair,  which 
was  at  very  least  discordant.  Language 
was  used  that  I  do  not  recognize  as  the 
language  of  scholarly  disputation;  not 
surely  of  those  gathered  under  the 
broad  and  welcoming  tent  of  the  hu- 
manities. I  was,  of  course,  hearing  the 
language  of  contemporary  politics.  Of 
which,  I  suppose,  I  am  on  familiar  if 
not  always  friendly  terms.  I  also 
heard — and  here  I  ask  the  understand- 
ing of  the  Senate,  for  there  are  few  of 
us  who  are  not  at  times  oversensitive, 
even  prideful,  on  behalf  of  our  States— 
I  also  heard  the  language  of  dis- 
approval of  New  York.  Very  possibly, 
very  likely,  I  got  it  wrong.  But  it 
would  be  disingenuous  not  to  admit  to 
having  sensed  it.  Here  was  a  New  York 
author,  and  adjunct  professor  at  New 
York  University,  being  denounced  for 
views  that  may  be  uncommon  is  much 
of  the  country  but  are  in  easy  circula- 
tion— along  with  so  many  others — in 
my  city,  which  has  ever  been  known 
for  disputation  of  this  order.  Further, 
much  was  made  of  the  author's  associa- 
tion with  that  quintessential  New  York 
Journal,  Commentary,  a  publication  of 
the  American  Jewish  Committee. 

And  so  I  went  to  the  floor  on  July  19 
and  spoke  my  piece,  thinking  to  mere- 
ly set  forth  some  of  the  cultural  modes 
involved  here.  I  surely  meant  to  be 
good-natured. 

I  spoke  to  an  empty  Chamber,  as  is 
likely  to  be  the  case  of  a  Friday  morn- 


ing, and  did  not  expect  any  great  no- 
tice to  be  taken.  To  say  again.  I  was 
speaking  in  the  Record  for  the  record. 
The  following  Thursday.  July  25,  how- 
ever, the  Wall  Street  Journal  had  a 
short  comment  on  my  remarks  in  that 
portion  of  their  editorial  page  which 
they  call  "Asides."  They  did  not  fail  in 
their  duty  to  sow  discord  among  Demo- 
crats. They  suggested  that  my  renuirks 
were  a  veiled  criticism  of  my  good 
friend,  the  senior  Senator  from  Massa- 
chusetts, and  noted,  quite  accurately 
in  this  case,  that  I  had  spoken  of  the 
intellectual  difficulties  that  seem  to 
plague  our  party  just  now.  In  all.  the 
Joiimal  quoted  68  words  of  my  floor 
statement,  which  had  been  somewhere 
in  the  range  of  2.000  words. 

Even  so,  I  was  taken  back  by  the 
tone  of  a  letter  which  was  'faxed"  to 
me  later  the  same  day  by  Stanley  N. 
Katz,  president  of  the  American  Coun- 
cil of  Learned  Societies.  I  ask  unani- 
mous consent  that  it  appear  at  this 
point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

July  25, 1991. 
Hon.  Daniel  Patrick  Moynihan, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  moynihan:  I  had  heard  indi- 
rectly that  you  were  supporting  the  nomina- 
tion of  Dr.  Carol  lannone  to  the  NEH  Coun- 
cil, but  until  I  read  this  morning's  Wall 
Street  Journal.  I  had  no  Idea  that  you  were 
accusing  lannone's  opponents  of  religious, 
class  and  ethnic  prejudice. 

1  am  outraged  by  your  statement.  Perliaps 
the  nine  Senators  who  voted  against  her 
hate  Italians.  Catholics  and  working  class 
people  (women,  too?),  but  I  doubt  it. 

The  organization  of  which  I  am  President 
opposed  lannone's  nomination  in  a  letter  to 
Senator  Kennedy's  committee.  We  are  con- 
cerned with  the  steady  decline  in  the  overall 
quality  of  the  NEH  Council,  given  the  fact 
that  NEH  is  increasingly  the  dominant 
funder  In  the  humanities  in  this  country. 

Something  like  300,000  post-doctoral  schol- 
ars belong  to  the  51  organizations  we  rep- 
resent, and  you  have  attacked  the  integrity 
of  each  and  every  one  of  them.  You  have  cer- 
tainly insulted  me  personally,  as  a  public  op- 
ponent of  the  nomination.  ACLS  Is  the  larg- 
est humanities  organization  in  the  world, 
and  it  resides  in  New  York  State— might  it 
not  have  been  a  good  idea  for  someone  on 
your  staff  to  Inquire  into  our  reasons  for  op- 
posing lannone?  Or  don't  you  care  what  we 
think?  Or  why  we  think  it?  I  am  simply  ap- 
palled that  a  fellow  Democrat.  Intellectual 
and  academic  should  resort  to  such  scandal- 
ous and  irresponsible  imputation  of  bad  mo- 
tives. What  should  I  nmke  of  your  own? 

There  are  two  problems  of  political  cor- 
rectness in  this  country,  and  you  have  now 
publicly  endorsed  the  version  of  PC  espoused 
by  Dr.  Cheney,  President  Bush,  and  the  Olin 
and  Heritage  Foundations.  How  good  for  the 
Democratic  Party  is  that,  Senator?  Much 
more  important,  how  does  that  aid  the  free 
exchange  of  ideas  in  a  democratic  society? 

I  liave  never  written  an  angry  letter  to  a 
public  official  before,  but  I  have  never  felt  so 
betrayed  by  someone  I  admired. 
Yours  sadly, 

Stanley  N.  Katz. 


Mr.  MOYNIHAN.  Apart  from  the  fact 
that  I  was  not  accusing  anybody  of 
anything,  there  are  two  problems  with 
this  letter  which  lead  me  to  feel  that  it 
is  not  enough  simply  to  ignore  it,  or  to 
set  it  aside  with  a  soft  answer. 

The  first  problem  is  that  Dr.  Katz 
chose  to  write  a  letter  of  such  fierce 
conviction  on  the  basis  of  three  brief 
excerpts  from  a  statement  made  on  the 
Senate  floor  without  having  read  the 
statement  itself.  There  would  have 
been  no  great  problem  obtaining  the 
full  text.  The  Congressional  Record 
reaches  New  York.  In  the  event  the 
mails  had  proved  deficient,  I  would 
happily  have  had  a  copy  sent  over  from 
my  New  York  office.  I  would  even  have 
faxed  a  copy! 

Just  what  is  going  on  here?  Surely  a 
first  principle  of  scholarly  work  is  to 
obtain  all  the  available  facts.  In  the 
humanities  this  is  elementally  a  mat- 
ter of  getting  "the  text."  By  contrast, 
nothing  so  afflicts  the  politics  of  our 
time  as  the  30-second  quote  taken  out 
of  context,  and  such  like.  Has  the  dis- 
order spread?  Evidently. 

But  next,  what  is  this  business  of  my 
having  attacked  "Something  like 
300,000  postdoctoral  scholars 

belong[ing]  to  51  organizations." 
"[E]ach  and  every  one  of  them?"  This 
gets  close  to  Newspeak.  Evidently,  I 
have  offended  The  People,  "each  and 
every  one"  of  whom  will  now  rise — al- 
together, now — in  righteous  wrath. 
There  is  a  whiff  of  the  totalitarian 
mode  in  all  this.  I  recall  a  passage  of 
Hannah  Arendt  in  which  she  writes  of 
the  tactic  of  the  totalitarian  elites  in 
Europe  in  the  1920's  and  1930's  of  turn- 
ing every  statement  of  fact  into  a  ques- 
tion of  motive.  I  don't  care  for  it. 

In  any  event,  I  certainly  do  not  like 
hearing  from  Dr.  Katz  that  he  speaks 
for  me.  The  current  Annual  Report  of 
the  American  Council  of  Learned  Soci- 
eties has  a  page  headed  "Organiza- 
tional Structure."  It  begins: 

CONSTFTUENT  SOCTETIES  (WITH  YEAR  OF 
FOUNDINO) 

American  Philosophical  Society,  1743. 
American  Academy  of  Arts  and  Sciences, 
1780. 
American  Antiquarian  Society,  1812. 

It  happens  that  I  am  a  member  of 
each  of  these  distinguished  bodies. 
Membership  is  by  election,  and  brings 
no  small  advantages.  Thus,  there  are 
no  dues  at  the  American  Philosophical 
Society,  Dr.  Franklin  having  seen  to 
the  matter  centuries  ago.  Mind,  he  lim- 
ited membei'Ship  to  500.  It  also  carries 
responsibility.  I  do  not  one  bit  care  for 
the  idea  that  an  executive  of  the  ACLS 
would  claim  to  speak  individually  for 
three  hundred  thousand  American — and 
foreign — scholars  whose  irrepressible 
practice  is  to  speak  for  themselves. 

All  of  which  leads  me  to  ask,  are 
things  as  bad  at  American  universities 
as  some  would  have  us  think?  Years 
ago — it  would  be  18  now— I  was  asked  to 
give  the  Steams  Lecture  at  Andover 
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Academy  in  Massachusetts.  This  was 
1973.  Starting  in  the  mid-to-late  1960's. 
university  and  college  campuses  across 
the  Nation  had  been  the  scene  of  great 
tumult  and  disorder.  It  seemed  to 
many  that  this  could  only  worsen  and 
there  were  not  a  few  inclined  to  think 
the  worse  the  better  I  took  a  dissenting 
view.  I  said  it  was  all  over.  I  called  my 
lecture,  "Peace"— it  was  later  pub- 
lished in  the  Public  Interest^and  ar- 
gued that  the  extraordinary  demo- 
graphic change  of  the  1960s  was  now  a 
thing  of  the  past,  and  would  no  longer 
sustain  the  ideological  tumult  of  the 
period.  Campus  disorders  were  over. 
Here  is  an  excerpt. 

I'd  like  to  state  that  most  of  the  events 
that  tore  American  society  almost  apart,  or 
so  It  seemed  in  the  1960°s  arose  from  condi- 
tions unique  to  the  decade  in  which  they  oc- 
carred.  They  had  not  ever  existed  before. 
They  will  never  exist  a^ain.  They  involved 
the  Interaction  of  demographic  and  poUtical- 
cnltural  changes.  We  have  more  complex 
terms  of  this  than  perhaps  need  be.  all  de- 
rived from  the  Greeks,  and  vaguely  related 
to  philosophic  doctrines  of  the  past.  We  use 
the  term  "synergistic,"— the  interaction  of 
muscles,  of  chemicals,  of  philosophical  doc- 
trine, such  that  two  events  Quite  separate  in 
their  origin  affect  one  another  In  such  a  way 
as  to  produce  outcomes  vastly  different  and 
greater  than  either  could  produce  on  its  own. 
more  \mplified  and  in  ways  fundamentally 
different  from  the  effect  either  event  would 
have,  had  it  occurred  in  isolation. 

The  proposition  I'm  going  to  put  to  you  is 
simple.  It  is  sufficient,  I  hope,  at  least  to 
start  a  discussion  of  just  what  did  happen. 
I'm  going  to  say  to  you  that  the  1960's  saw  a 
profound  demographic  change  occur  in 
American  society  which  was  a  one-time 
change,  a  growth  in  population  vaster  than 
any  that  had  ever  occurred  before  or  any 
that  win  occur  again,  with  respect  to  a  par- 
ticular subgroup  in  the  population,  namely 
those  persons  fourteen  to  twenty-four  years 
of  age.  This  sudden  increase  in  population 
Interacted  in  a  synergistic  sense  with  a 
whole  series  of  other  events  which  originate. 
If  you  will,  in  the  world  of  ideas,  as  distinct 
from  the  physical  world  in  which  populations 
Increase  or  decrease.  In  the  best-known  ex- 
ample of  the  1960s,  people  changed  their 
minds  about  the  requirements  of  justice  and 
decent  public  policy  concerning  minority 
groups  in  American  society  at  just  the  mo- 
ment when  the  size  and  location  of  those 
groups  were  dramatically  changing.  But  this 
was  not  the  only  change.  People  changed 
their  minds  about  this,  they  changed  their 
minds  about  that,  and  they  changed  their 
minds  at  just  the  point  when  the  physical 
conditions  of  life,  the  ecological  facts  of  how 
many  people  are  around  and  where  they  are. 
were  also  changing.  These  changes 
loteracted  in  such  a  way  as  to  produce  ex- 
traordinary differences— discontinuities— 
with  the  period  immediately  preceding  and 
which  I  think  will  now  be  seen  to  be  dis- 
continuous with  the  period  that  now  follows. 

I  begin  to  wonder.  Quiet  fell  upon  the 
campuses.  But  did  disorder  cease?  Was 
I  too  optimistic?  Too  shallow?  I  recall 
how  Lionell  Trilling— I  mentioned  him 
in  my  remarks  of  July  19,  suggesting 
that  if  Dr.  lanonne  only  wrote  the 
Commentary,  she  was  even  so  in  state- 
ly compemy— I  recall  his  forebodings  of 
the  aftermath  of  that  period.  He  felt. 


as  best  I  understood  him  at  the  time, 
that  an  already  deep  division  in  Amer- 
ican culture  had  grown  even  deeper, 
and  that  there  would  indeed  be  further 
degradation  of  democratic  dogma.  Here 
is  a  passage  from  Noel  Annan's  re- 
markable memoir.  "Our  Age,"  just  now 
published  in  the  United  States: 

There  was,  however,  another  critic  of  Our 
Age  [an]  American.  Lionell  Trilling  was  par 
excellence  a  New  York  intellectual,  but  his 
works  on  Arnold  and  E.M.  Forster  and  his 
sympathy  for  English  culture  gave  him  a 
special  place  in  the  affections  of  Our  Age. 
His  referents  were  Freud  and  Marx,  but  the 
conclusions  he  drew  from  them  were  very 
different  from  what  the  readers  of  the  Par- 
tisan Review  expected  when  he  looked  at  the 
wheelbarrow  of  progressive  conclusions  that 
so  many  trundle  across  their  garden  in 
planting  ideas.  Trilling  defended  Whlttaker 
Chambers  and  shocked  his  liberal  friends  by 
accepting  that  Alger  Hiss  had  been  a  spy. 
The  theme  of  his  first  volume  of  essays.  The 
Liberal  Imagination,  was  that  liberals  had  no 
Imagination.  He  used  the  word  "liberal"  In 
the  American  sense  as  the  "educated  class 
which  has  a  mind  suspiciousness  of  the  profit 
motive,  a  belief  in  progress,  science,  social 
legislation,  planning  and  international  co- 
operation". Trilling  pointed  out  that  no 
major  great  writer  had  ever  celebrated  these 
beliefs  and  he  wondered  how  liberals  could 
admire  those  who  rejected  these  beliefs  so 
decisively.  He  questioned  whether  the  heroes 
of  American  modern  literature  in  those 
days— Dreiser.  O'Neill,  Dos  Passos— were  he- 
roes or  plodders  bereft  of  subtlety  or  ideas. 
He  said  that  sociologists  such  as  David 
Riesman  told  us  more  about  society  than 
most  modem  novels.  He  was  a  liberal  in  the 
English  sense — or  rather  of  those  English- 
men who  were  suspicious  of  the  good  inten- 
tions of  the  enlightened. 

These  are  matters  of  proper  concern 
to  humanists  everywhere  and  at  all 
times.  But  having  read  Jonathan 
Yardley's  withering  comment  about 
this  most  r^ent  "battle  between  the 
spent,  irrelevant  old  left  and  the  oaf- 
ish, elephantine  new  right"  I  wonder 
whether  we  might  all  look  to  our  man- 
ners just  a  bit.  Mind,  many  of  the  ad- 
versaries on  both  sides  were  impec- 
cable in  this  reg{u-d.  I  would  urge  Dr. 
Katz  that  he  need  not  indulge  any  dis- 
inclination to  write  angry  letters  to 
public  officials.  It  is  good  for  us.  But 
could  we  keep  in  mind  Melbourne's 
celebrated  comment  on  Macaulay?  And 
Orwell's  dictum  that  there  is  always 
room  for  one  more  custard  pie! 

Mr.  President,  again  for  the  record,  I 
ask  unanimous  consent  that  my  July 
19  remarks  be  Included  in  the  Record 
at  this  point. 

There   being   no   objection,    the   re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
[From  the  Congressional  Record.  July  19. 
1991] 

Mr.  MOYNiHAN.  Mr.  President,  as  Senators 
will  know  from  the  long  and  careful  reports 
in  yesterday's  press,  the  Senate  Labor  and 
Human  Resources  Committee  on  Wednesday 
rejected  by  one  vote  the  controversial  nomi- 
nation of  Carol  lannone  to  the  advisory 
council  for  the  National  Endowment  for  the 
Humanities.  The  view  of  the  majority  ap- 


pears to  have  ^een  that  Dr.  lannone  had  In- 
sufficient citations  in  the  Arts  and  Human- 
ities Citation  Index  and  the  Social  Science 
Citation  Index.  It  was  also  alleged  that  her 
principal  publications  have  appeared  In  Com- 
mentary magazine.  It  was  never  clear  to  me 
whether  the  objection  to  Dr.  lannone  was 
that  she  had  ever  published  in  Commentary, 
or  that  she  had  done  so  Insufficiently.  No 
matter,  I  rise  merely  to  express  my  dis- 
appointment on  behalf  of  Dr.  lannone.  and 
melancholy  acknowledgement  of  the  further 
intellectual  decline  of  the  Democratic  Party, 
I  almost  said  demise,  but  will  leave  bad 
enough  alone. 

A  curious  allegation:  merely  a  Com- 
mentary writer.  And  in  ways,  a  revealing  one 
about  our  capital.  Just  to  say  It  out  loud  Is 
to  realize  that  just  possibly  Washington  Is 
the  only  capital  in  the  Western  world  In 
which  such  an  allegation  would  be  nude  with 
intent  to  barm.  In  London,  Paris,  Rome, 
Stockholm,  to  say  of  a  professor  of  literature 
that  his  or  her  principal  work  has  appeared 
in  Commentary  is— well— to  say  that  this  is 
a  critic  of  the  first  rank.  In  the  tradition, 
say.  of  Lionell  Trilling. 

Commentary  Is,  as  Its  cover  states.  "Pub- 
lished By  The  American  Jewish  Conunlttee." 
It  was  founded,  as  I  recall.  In  194&— there- 
abouts—by  the  legendary  Elliot  E.  Cohen 
who  was  editor  until  his  death  In  19S0.  He 
was  thereupon  succeeded  by  Norman 
Podhoretz,  who  remains  editor  to  this  day, 
assisted  by  Neal  Kozodoy,  Marion  Magid,  and 
Brenda  Brown.  They  have  equals,  one  should 
not  doubt.  In  the  world  of  literary  criticism. 
But  that  said,  the  matter  rests.  None  surpass 
them. 

Ours  is  a  political  world  down  here,  and 
these  matters  do  not  routinely  enter  our 
thoughts,  much  less  our  conversation.  This 
despite  the  fact  that  from  the  first.  Com- 
mentary writers  have  had  pronounced  politi- 
cal views.  This  again  may  be  more  a  Euro- 
pean than  an  American  style,  but  then  New 
York  has  always  had  a  special  association 
with  European  thought  which  the  rest  of  the 
Nation  has  not  failed  to  notice. 

I  distinctly  recall,  and  knowing  his  great 
good  nature.  I  am  sure  he  will  not  object  to 
my  relating,  a  trip  to  New  York  City  in  May 
1977  with  then  Vice  President  Mondale.  The 
spring  recess  was  about  to  begin  and  he  was 
off  to  one  of  his  beloved  Minnesota  lakes 
where  his  tackle  box  ind  bass  gear  awaited 
him.  He  had  been  asked  to  stop  in  New  York 
on  his  way  home  to  speak  at  the  dedication 
of  a  new  facility  at  Sloan-Kettering  Hos- 
pital. Hubert  Humphrey  bad  been  treated 
there  the  previous  year  and  there  was.  of 
course,  nothing  he  or  any  other  Member  of 
the  Senate  would  not  do  for  Hubert.  I  assume 
it  Is  correct  to  refer  to  the  Vice  President  as 
one  of  us.  He  is,  after  all,  our  Presiding  Offi- 
cer. The  Vice  President,  as  was  his  great 
courtesy— which  I  could  wish  had  become  a 
custom  of  that  office — asked  if  I  would  like 
to  ride  up  with  him.  I  was  heading  home  as 
well,  and  would  naturally  want  to  be  on  hand 
at  Sloan-Ketterlng.  Anjrway,  I  got  out  to  An- 
drews a  few  minutes  before  Fritz  arrived,  and 
settled  down  aboard  Air  Force  Two  with  a 
cup  of  coffee  and  the  new  Commentary.  The 
cover  featured  a  major  article  on  Soviet  poli- 
tics by  a  friend  of  mine  who  was  then  teach- 
ing at  Harvard.  I  thought  it  first-rate,  and 
mentioned  it  to  the  Vice  President  when  be 
got  aboard.  He  asked  if  he  could  take  It  with 
him  on  his  vacation,  to  which,  of  course,  I 
agreed.  That  afternoon  I  called  Norman 
Podhoretz.  I  said: 

Norman,  I  have  some  good  news  and  some 
bad  news.  The  good  news  Is  that  the  Vice 


President  of  the  United  States  is  taking  the 
new  issue  of  Commentary  with  him  to  read 
over  his  vacation.  The  bad  news  is  that  until 
this  morning  the  Vice  President  of  the  Unit- 
ed States  had  never  heard  of  Commentary. 

I  have  to  believe  that  things  have  not 
much  changed  in  the  Intervening  15  years.  In 
the  Senate,  that  is.  Mind,  the  Washington 
Post  knows  about  such  matters.  It  is  not  so 
long  ago  that  the  Post  called  Commentary 
"America's  most  consequential  journal  of 
Ideas."  Which  is  fairly  restrained  by  the 
standards  of  the  Toronto  Dally  Star,  which 
once  declared: 

It  [Commentary]  Is  the  best  monthly  In 
the  English-speaking  world. 

This  is  the  Journal  Professor  lannone  Is  ac- 
cused of  writing  for.  Well,  there  you  are. 

Well.  no.  there  is  more.  My  distinguished 
ftlend,  the  Senator  from  Utah,  touched  upon 
the  matter  in  a  remark  that  appeared  in  yes- 
terday's Post.  In  an  exchange  in  the  Com- 
mittee oh  Labor  and  Human  Resources,  he 
defended  Professor  lannone's  qualifications 
stating: 

She's  {torn  a  first-generation.  Immigrant, 
working  class  family.  •  •  *  And  she's  only  43 
years  old. 

Senator  Hatch  may  know  more  than  even 
he  realizes.  For  it  is  the  distinctive  feature 
of  Commentary  that  to  a  degree  that  1  can- 
not Imagine  has  any  contemjporary  or  histor- 
ical equivalent,  Commentai-y  has  published 
the  work  of  young  writers  born  into  or  raised 
among  the  working  classes  of  New  York 
City.  Many  of  them  were  and  are  Jewish,  as 
Is  only  natural  for  a  journal  published  by  the 
American  Jewish  Committee.  Many  had 
grown  up  in  the  Marxist  milieu  that  was  so 
common  in  New  York  in  the  years  1920-60. 
Some  had  been  Marxists,  frequently  Trot- 
skyltes.  Others  had  been  anti-Marxists  but 
as  young  Robert  Warshow,  a  Commentary 
writer  in  the  1940's— who  died  much  too 
young — observed,  either  way  your  life  was 
caught  up  with  that  subject.  And  so  issues  of 
the  political  left  received  inordinate  atten- 
tion in  Commentary.  But  with  this  dif- 
ference. Those  writing  about  The  Workers 
actually  knew  some.  The  Irving  Krlstols  and 
Nathan  Olazers — to  name  but  two  of  a  suc- 
cession of  major  American  intellectuals  who 
were  editors  at  Commentary— grew  up  in  the 
working  class  neighborhoods  of  New  York 
City.  A  setting  as  natural  to  them  as  the  sa- 
lons of  their  radical  counterparts  in  Paris  or 
Berlin.  Or  Greenwich  Village.  I  recall  once 
visiting  W.H.  Auden  In  the  Village.  He  was 
living  in  the  building  Crom  which  Trotsky 
had  published  Novy  Mir  before  the  Russian 
revolution,  a  thought  which  gave  the  great 
British  poet  much  satisfaction.  As  it  would 
any  Oxford  graduate.  Trotsky  was.  after  all. 
a  literataur.  A  bohemlan.  He  would  never, 
however,  have  made  a  Commentary  writer. 
Too  refined. 

I  ought  to  declare  my  Interest  here.  I  first 
appeared  in  Commentary— Lord  save  us— 30 
years  ago  this  May.  My  article,  which  Nor- 
man Podhoretz  features  on  the  cover,  was 
entitled  "Bosses  and  Reformers:  A  Profile  of 
the  New  York  Democrats."  I  had  been  in- 
volved in  New  York  Democratic  politics  for 
some  years  by  then.  I  had  watched  the  devel- 
oping divisions  within  the  Democratic  Party 
as  between  its  working  class,  mostly  Catho- 
lic, traditional  constituency,  and  a  new 
group  of  middle  or  upper  middle  class,  most- 
ly Protestant  and  Jewish,  professionals  who 
were  challenging  the  old-time  leaders.  Deni- 
grated, of  course,  as  "bosses."  This  was 
something  new.  With  rare  exceptions,  such 
scions  as  Herbert  Claiborne  Pell.  Jr.,  father 
of  our  revered  senior  Senator  from  Rhode  Is- 


land, a  Member  of  Congress  from  Manhattan, 
and  from  192I-€6  chairman  of  the  SUte 
Democratic  Committee.  As  New  Yorkers 
moved  into  the  middle  classes,  they  left  the 
Democratic  Party  in  this  century.  The  Irish 
were  even  then  departing,  as  Glazer  and  I 
wrote  in  "Beyond  The  Melting  Pot:  The  Ne- 
groes. Puerto  Rlcans.  Jews,  Italians,  and 
Irish  of  New  York  City."  But  something  in 
the  Jewish  tradition  said  otherwise.  Middle- 
class  professionals  they  may  be,  or  may  have 
become,  but  they  remained  Democrats.  But. 
as  Bernard  Shaw  might  say.  with  different 
tastes. 

This  conflict  was  adumbrated  In  the 
doomed  Presidential  races  of  Adlal  Steven- 
son In  1952  and  1956.  But  all  hell  broke  out 
over  the  nomination  of  John  F.  Kennedy  for 
President  in  1960.  Kennedy  was  a  Catholic; 
Kennedy  was  a  conservative.  And  his  broth- 
er— well.  The  first  statement  was  a  fact,  the 
second  a  perception.  But  among  New  York 
liberals  perceptions  are  facts.  And  so  the 
word  went  forth  from  Eleanor  Roosevelt. 
Thomas  K.  Flnletter.  and  yes.  our  beloved 
Governor  Herbert  Lehman,  that  Kennedy 
would  not  do.  The  reformers  hated  and 
feared  him.  Now  these  bosses  were,  generally 
speaking,  perfectly  democratic  Democrats, 
such  as  Charlie  Buckley  of  the  Bronx,  our 
grand  old  colleague  Gene  Keogh  of  Brooklyn, 
even  the  legendary  Dan  O'Connell  of  Albany. 
Well.  In  the  latter  case.  I  suppose,  a  real  boss 
as  well  as  an  alleged  one.  Kennedy  was  the 
overwhelming  favorite  in  our  party.  But  not 
of  the  reformers.  The  scenes  In  the  Los  Ange- 
les Convention  were  tumultuous,  often  pain- 
ful. Even  if,  as  I  recall,  the  reformers  had 
only  2Mi  votes,  all  pledged  to  Stevenson.  1 
was  a  Kennedy  delegate  in  Los  Angeles— an 
alternate  delegate,  actually,  but  I  have  in 
my  Senate  office  a  small  framed  emerald 
green  badge  that  says:  "Delegate  for  Ken- 
nedy."  with  my  name  written  below.  But  I 
had  friends  In  the  reform  camp.  When  it  was 
all  over  and  the  wounds,  if  anything,  worse. 
It  seemed  to  me  a  useful  thing  to  try  to  ex- 
plain this  to  the  respective  parties,  neither 
of  which  really  understood  the  other.  There 
was  no  better  place  to  publish  such  an  arti- 
cle than  Commentary,  and  I  was  thrilled 
when  Norman  Podhoretz  accepted  it.  No,  Mr. 
President,  I  haven't  got  that  quite  right.  It 
was  not  just  that  Commentary  was  the  best 
place  to  publish  it.  It  was  also  the  place  that 
would.  A  journal  such  as  the  Atlantic  or 
Harpers  just  wouldn't  be  Interested  in  what 
working  class  Democrats  thought. 

That  Is  the  point  I  would  hope  to  make. 
My  good  friend  from  Utah  was  absolutely 
right.  I  very  much  fear  Professor  lannone's 
troubles  arose  not  from  the  quality  of  her 
work,  but  from  her  genes,  social  and  other- 
wise. She  is  an  Italian,  Catholic  ethnic  with 
a  working  class  background. 

Yesterday's  Wall  Street  Journal  carried  an 
absorbing  review  by  David  Brock  of  Aaron 
Wlldavsky's  new  book.  "The  Beleaguered 
Presidency.  "  I*rofes8or  Wlldavsky,  lost  now 
amongst  the  lotus  eaters  of  Berkeley,  retains 
the  street-wise  toughness  of  a  native  New 
Yorker.  And  he  can  spot  what  is  going  on 
among  Democrats.  What  is  going  on  Is  the 
logical  extension  of  the  trends  I  tried  to  de- 
scribe In  Commentary  30  years  ago.  To  wit, 
the  Democrats  are  becoming  a  "party  that 
delegitimlzed  the  Nation's  second  largest 
constituency— white,  working.  Christian 
males." 

I  suppose  the  largest  such  group  would  be 
the  female  of  that  species.  In  any  event.  Pro- 
fessor lannone  has  had  a  setback  on  account 
of  it.  But  I  dare  to  hope  that  she  will  not 
take  It  personally.  I  do  not  know  her,  but  I 


know  some  of  her  work.  Prom  CoRunentary, 
obviously.  I  sense  that  quality  William 
James  described  as  tough-mlndedness.  Actu- 
ally, the  future  should  be  bright.  She  has 
been  banned  In  Boston.  No  greater  fortune 
ever  attended  the  struggling  novelist  of  the 
1930's.  Sales  would  soar  outside  of  Boston. 
Professor  lannone  has  now  been  banned  in 
the  Democratic  Party.  What  greater  fortune 
could  befall  an  American  Intellectual  In  this 
decadent  fin  de  slecle.  I  wish  her  well. 
Mr.  President.  I  wish  her  well. 


TRIBUTE  TO  JOSEPH  ANTHONY 
WALSH 

Mr.  FORD.  Mr.  President.  I  am  privi- 
leged to  have  the  opportunity  today  to 
recognize  Joseph  Anthony  Walsh  of 
Louisville,  KY,  upon  his  selection  as  a 
fellow  of  the  Academy  of  Electrical 
Contracting.  As  many  of  you  may  be 
aware,  the  academy  was  established  in 
1968  to  honor  outstanding  leaders  in 
the  electrical  contracting  industry. 
There  are  only  approximately  300  mem- 
bers of  this  organization  across  the 
United  States. 

Tony,  who  is  president  of  United 
Electric  Co.,  has  been  instrumental  in 
a  number  of  successful  progranos  in  the 
Louisville  area  as  a  long-term  member 
of  the  labor/management  committee  of 
the  Louisville  chapter  of  the  National 
Electrical  Contractors  Association.  Be- 
cause of  his  efforts,  a  special  commer- 
cial agreement  was  developed  with 
union  backing  that  allows  contractors 
more  competitive  opportunities.  In  ad- 
dition, he  was  active  in  supporting  a 
market  recovery  program  in  Louisville 
that  has  resulted  in  more  than  800  sep- 
arate jobs  that  have  been  given  special 
attention  and  concessions  that  have 
enabled  union  contractors  to  compete 
with  their  open  shop  counterparts. 

Tony  has  been  very  active  in  the 
leadership  of  the  Louisville  NECA 
chapter,  having  held  the  positions  of 
director,  vice  president,  president  and 
governor,  and  he  presently  serves  as  a 
district  representative  on  the  NECA 
Government  Affairs  Committee,  keep- 
ing tabs  on  what  we  do  up  here. 

I  congratulate  Tony  Walsh  on  this 
very  prestigious  distinction.  My  inter- 
est in  his  achievements  goes  beyond 
the  norm  because  his  wife,  Doris,  is  one 
of  my  district  office  representatives. 
She  is  very  proud  of  him,  and  so  am  I. 


THE  KILLING  OF  SEVEN 
LITHUANIANS 

Mr.  DeCONCINI.  Mr.  President, 
though  I  have  spoken  on  behalf  of  the 
Baltic  States  only  recently  on  this 
floor,  I  feel  I  must  do  so  again  today  in 
light  of  the  killings  of  seven  Lithua- 
nians at  a  Lithuanian  border  post  yes- 
terday. As  usual.  President  Gorbachev 
simply  cannot  seem  to  determine  who 
was  responsible,  although  reports  indi- 
cate that,  as  in  the  past,  Soviet  special 
police  forces  were  involved.  President 
Gorbachev     responded     to     questions 
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about  the  incident  yesterday  by  calling 
for  an  Investigation;  but  that  inves- 
tigation will  probably  be  carried  out  by 
the  Soviet  Internal  Affairs  Ministry, 
those  most  likely  responsible  for  this 
atrocity. 

Mr.  President,  when  is  this  violence 
going  to  stop?  All  three  of  the  Baltic 
States  have  been  waiting  patiently  for 
Moscow  to  begin  a  genuine  dialog.  But 
instead  of  negotiations,  we  have  wit- 
nessed a  sustained,  low-intensity  con- 
flict waged  against  the  Baltic  States 
which  involves  killings,  beatings,  and 
persecution.  This  aggression  began  vio- 
lently last  January  when  over  20  inno- 
cent people  were  killed  in  Lithuania 
and  Latvia.  And  now  seven  more  Lith- 
uanians are  dead. 

Is  this  Gorbachev's  idea  of  good-faith 
negotiation?  Will  he  once  again  white- 
wash the  special  forces,  as  he  did  by 
sanctioning  the  outrageous  report  on 
the  violence  in  January  issued  this 
June  by  the  Soviet  Procurator?  The 
authors  of  that  report  expected  the 
world  to  believe  that  the  Lithuanians 
killed  were  run  over  by  automobiles  or 
died  of  heart  attacks. 

Ftirthermore.  I  was  stunned  by  Presi- 
dent Bush's  reaction.  The  strongest 
words  the  President  could  say  were 
that  he  "regrets  the  violence."  Was  he 
so  concerned  about  not  confronting  his 
genial  host  that  he  could  find  no 
stronger  words  to  condemn  the  deaths 
of  seven  innocent  people?  The  Presi- 
dent termed  the  killings  "cross  border 
violence."  How  can  this  be  "cross  bor- 
der violence"  when  only  one  side.  Mos- 
cow, is  behind  the  bloodshed? 

In  spite  of  this  relentless  violence 
and  harassment.  President  Bush  wants 
to  grant  MFN  status  to  Gorbachev's 
government.  Let  the  record  state  that 
this  Is  one  Senator  who  is  going  to 
have  a  great  deal  of  difficulty  approv- 
ing any  agreement  with  a  government 
that  murders  people  whose  only  crime 
Is  to  struggle  for  their  own  freedom. 


TRIBUTE  TO  LORENA  SHOWERS 

Mr.  STEVENS.  Mr.  President.  I  rise 
to  commend  Lorena  Showers,  the  87- 
year-old  current  head  of  the  Hotel  Em- 
ployees and  Restaurant  Employees 
Local  878.  as  she  receives  a  very  special 
award. 

Lorena  took  the  lead  on  issues  such 
as  health  care  and  pensions  before 
most  people  knew  how  important  they 
would  be  In  the  1980's  and  1990's;  she 
spoke  of  them  in  the  1950's.  It  is  be- 
cause of  this  special  commitment  that 
the  City  of  Hope  National  Medical  Cen- 
ter and  the  KFlt-ClO  in  Alaska  have 
joined  together  to  award  a  research  fel- 
lowship in  her  name  at  the  City  of 
Hope  National  Medical  Center  and 
Beckman  Institute. 

This  special  award  will  be  presented 
to  Lorena  on  September  28,  1991,  at  the 
First  Annual  Alaska  AFL-^nO  "Spirit 
of  Life"  Celebration  In  Anchorage,  and 


I  want  the  Senate  to  recognize 
Lorena's  efforts  as  one  committed  to 
the  health  and  well-being  of  the  work- 
ing people  of  America  as  we  celebrate 
Labor  Day. 

I  ask  unanimous  consent  that  the 
text  of  the  resolution  be  printed  at  this 
point  in  the  Rkcoro. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution 

To  commeDd  Lorena  Showers  for  a  lifetime 
of  professional  and  civic  leadership  in  the 
labor  movement  in  Alaska,  on  the  occasion 
of  her  receipt  of  the  first  annual  "Spirit  of 
Life"  award  from  the  City  of  Hope  National 
Medical  Center  on  September  28.  1991. 

Whereas,  the  American  Heritage  Research 
Association  has  bestowed  upon  Lorena  Show- 
ers Its  award  "Human  Resource  of  the  Unit- 
ed States"; 

Whereas,  the  City  of  Hope  National  Medi- 
cal Center  will  establish  the  Lorena  Showers 
Research  Fellowship,  representln^r  organised 
labor's  strong  support  of  research  and  pio- 
neering treatment  programs  for  leukemia 
and  other  forms  of  cancer,  as  well  as  diseases 
of  the  heart,  blood  and  lung; 

Whereas.  Lorena  Showers  has  been  a  lead- 
ing force  In  Alaska's  labor  movement  for  five 
decades; 

Whereas.  Lorena  Showers,  born  in  19M  In 
Iowa,  heads  the  Hotel  Elmployees  &  Res- 
taurant Employees  Union  Local  878  at  the 
age  of  87; 

Whereas.  Lorena  Showers  has  an  extraor- 
dinary commitment  to  Issues  affecting  the 
elderly; 

Whereas.  Lorena  Showers  has  been  named 
Alaska's  "Grand  Lady  of  Labor  "  by  the  Alas- 
ka AFL-CIO; 

Whereas.  Lorena  Showers  has  been  a  lead- 
ing force  in  Alaska's  labor  movement;  Now. 
therefore  be  It 

Resolved,  That  the  Senate  of  the  United 
States  commends  Lorena  Showers  for  a  life- 
time of  contributions  in  the  field  of  health, 
labor  and  community  service  which  have  set 
an  example  for  the  people  of  Alaska  and  for 
the  Nation. 


TERRY  ANDERSON 

Mr.  MO'^TNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,329th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  1554 

Mr.  MITCHELL.  Mr.  President,  If  I 
may  have  the  attention  of  the  Senate, 
following  extensive  consultation  with 
the  distinguished  chairman  of  the  Fi- 
nance Committee,  the  Republican  lead- 
er, interested  Senators  and  the  House 
leadership,  we  have  reached  an  agree- 
ment on  the  disposition  of  the  unem- 
ployment compensation  bill. 

I  will  momentarily  propound  a  re- 
quest for  a  unanimous-consent  agree- 
ment which,  if  agreed  to,  I  will  then 
call  for  the  regiilar  order,  return  the 
Senate  to  consideration  of  S.  1554.  the 
unemployment  compensation  bill  and, 
under  the  term  of  the  agreement,  com- 


plete action  thereon  in  approximately 
40  minutes,  following  which,  it  is  my 
intention  to  return  the  Senate  to  con- 
sideration of  the  pending  Department 
of  Defense  authorization  bill. 

Accordingly,  Mr.  President.  I  now 
ask  unanimous  consent  that  when  the 
Senate  resumes  consideration  of  S. 
1554,  Senator  Bentsen  be  recognized  to 
offer  a  modification  of  the  pending 
conunittee  substitute  that  makes  the 
effective  date  for  the  act  September  1, 
rather  than  October  1,  and  several 
technical  changes;  that  only  one 
amendment  be  in  order  to  be  offered  to 
the  bill  and  that  only  to  be  a  sub- 
stitute amendment  offered  by  Senator 
Dole:  that  there  then  be  40  minutes  of 
debate,  equally  divided  and  controlled 
in  the  usual  form,  on  both  the  Dole 
amendment  and  the  bill;  that  following 
disposition  of  the  Dole  amendment,  the 
Senate  vote,  without  any  intervening 
action  or  debate,  on  adoption  of  the 
committee  substitute,  as  amended,  if 
amended,  and  flnal  passage  of  the  bill; 
that  If  the  House  sends  to  the  Senate  a 
House  bill  that  is  substantially  iden- 
tical to  the  Senate  passed  bill.  S.  1554, 
upon  receipt  of  the  House  bill,  the  bill, 
without  any  intervening  action  or  de- 
bate, be  deemed  read  a  third  time  auid 
passed,  and  the  motion  to  reconsider  be 
laid  on  the  table. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, just  so  the  record  will  reflect  that 
in  the  event  there  should  be  some 
major  difference  and  they  are  not  quite 
identical  when  it  comes  back,  then,  of 
course,  the  leaders  would  get  together 
and  work  out  any  problem. 

Mr.  MITCHELL.  That  is  correct. 
This,  the  latter  clause  of  the  request, 
assumes  an  agreement  between  the 
leaders,  that  the  legislation  returned 
from  the  House  is  substantially  iden- 
tical to  the  Senate-passed  bill.  If  that 
is  not  the  case  then  we  will  review  the 
matter  and  if  agreement  cannot  be 
reached  then  it  would  be  my  intention 
to  vitiate  this  aspect  of  the  agreement. 

I  do  not  expect  that  to  occur  since  we 
have  already  discussed  this  at  some 
length  with  the  House  leadership. 

Mr.  President,  before  final  consent  is 
granted,  I  also  wish  to  make  clear  that 
when  I  used  the  figure  "40  minutes  of 
debate."  that  is  the  aggregate  amount 
of  debate  and  it  will  be  on  both  the  pro- 
posed alternative  to  be  offered  by  Sen- 
ator Dole,  and  the  bill,  at  the  same 
time;  that  is,  there  will  be  a  total  of  40 
minutes'  debate  and  then  the  vote  will 
occur  on  the  proposed  alternative  by 
Senator  Dole,  and  then  on  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  If  the  majority  leader  will 
yield  just  briefly,  I  think  now  that  con- 
sent has  been  granted.  I  hope  we  have 
set  a  precedent  here  with  the  40  min- 


utes for  debate  that  may  carry  over  to 
the  DOD  authorization  bill. 

Mr.  MITCHELL.  Mr.  President,  pur- 
suant to  my  earlier  statement,  and  the 
consent  sought  having  been  granted,  I 
now  call  for  the  regular  order. 


EMERGENCY  UNEMPLOYMENT 
COMPENSATION  ACT 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  S.  1554.  The  clerk  will  re- 
port. 
The  leigislative  clerk  read  as  follows: 
A  bill  (6.  1554)  to  provide  emergency  unem- 
ployment compensation,  and  for  other  pur- 
poses. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Finance,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause,  and  Insert  in  lieu  thereof  the 
following: 

SECTION  L  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Elmergency 
Unemployment  Compensation  Act  of  1991". 

SEC.  t.  FEOERAL4TATE  AGREEMENTS. 

(a)  In  (Seneral.— Any  State  which  desires 
to  do  so  may  enter  into  and  participate  In  an 
agreement  under  this  Act  with  the  Secretary 
of  Labor  (hereafter  In  this  Act  referred  to  as 
the  "Secretary").  Any  State  which  is  a  party 
to  an  agreement  under  this  Act  may,  upon 
providing  30  days  written  notice  to  the  Sec- 
retary, terminate  such  agreement. 

(b)  Provisions  of  agreement.— Any  agree- 
ment under  subsection  (a)  shall  provide  that 
the  State  agency  of  the  State  will  make  pay- 
ments of  emergency  unemployment  com- 
pensation— 

(1)  to  Individuals  who — 

(A)  have  exhausted  all  rights  to  regular 
compensation  under  the  State  law; 

(B)  have  no  rights  to  compensation  (includ- 
ing both  regular  compensation  and  extended 
compensation)  with  respect  to  a  week  under 
such  law  or  any  other  State  unemployment 
compensation  law  or  to  compensation  under 
any  other  Federal  law  (and  are  not  paid  or 
entitled  to  be  paid  any  additional  compensa- 
tion under  any  State  or  Federal  law);  and 

<C)  are  not  receiving  compensation  with 
respect  to  such  week  under  the  unemploy- 
ment compensation  law  of  Canada;  and 

(2)  for  any  week  of  unemployment  which 
begins  In  the  individual's  period  of  eligibility 
(as  defined  In  section  7(2)). 

(c)  Exhaustion  of  BENEFrrs.- For  purposes 
of  subsection  (b)(1)(A).  an  Individual  shall  be 
deemed  to  have  exhausted  such  individual's 
rights  to  regular  compensation  under  a  State 
law  when— 

(1)  no  payments  of  regular  compensation 
can  be  made  under  such  law  because  such  In- 
dividual has  received  all  regular  compensa- 
tion available  to  auch  individual  based  on 
employment  or  wages  during  such  Individ- 
ual's base  period;  or 

(2)  such  Individual's  rights  to  such  com- 
pensation have  been  terminated  by  reason  of 
the  expiration  of  the  benefit  year  with  re- 
spect to  which  such  rights  existed. 

(d)  Weekly  Benefft  Amount.— For  pur- 
poses of  any  agreement  under  this  Act— 

(1)  the  amount  of  emergency  unemploy- 
ment compensation  which  shall  be  payable 
to  any  Individual  for  any  week  of  total  un- 
employment shall  be  equal  to  the  amount  of 
the  regular  compensation  (Including  depend- 
ent's allowances)  payable  to  such  individual 


during  such  individual's  benefit  year  under 
the  State  law  for  a  week  of  total  unemploy- 
ment; 

(2)  the  terms  and  condltionls  of  the  State 
law  which  apply  to  claims  for  extended  com- 
pensation and  to  the  payment  thereof  shall 
apply  to  claims  for  emergency  unemploy- 
ment compensation  and  the  payment  there- 
of, except  where  inconsistent  with  the  provi- 
sions of  this  Act.  or  with  the  regulations  or 
operating  instructions  of  the  Secretary  pro- 
mulgated to  carry  out  this  Act;  and 

(3)  the  maximum  amount  of  emergency  un- 
employment compensation  payable  to  any 
individual  for  whom  an  account  is  estab- 
lished under  section  3  shall  not  exceed  the 
amount  established  in  such  account  for  such 
Individual. 

(e)  Election.— Notwithstanding  any  other 
provision  of  Federal  law  (and  if  State  law 
permits),  the  Governor  of  a  State  In  a  7-per- 
cent period  or  an  8-percent  period,  as  defined 
in  section  3(c).  is  authorized  to  and  may 
elect  to  trigger  off  an  extended  compensa- 
tion period  in  order  to  provide  payment  of 
emergency  unemployment  compensation  to 
individuals  who  have  exhausted  their  rights 
to  regular  compensation  under  State  law. 

SEC.     3.     EMERGENCY     UNEMPLOYMENT     COM- 
PENSATION ACCOUNT. 

(a)  In  General.— Any  agreement  under 
this  Act  shall  provide  that  the  State  will  es- 
tablish, for  each  eligible  Individual  who  flies 
an  application  for  emergency  unemployment 
compensation,  an  emergency  unemployment 
compensation  account  with  respect  to  such 
individual's  benefit  year. 

(b)  AMOUNT  IN  ACCOUNT.— 

(1)  In  GENERAL.— The  amount  established  In 
an  account  under  subsection  (a)  shall  be 
equal  to  the  lesser  of— 

(A)  100  percent  of  the  total  amount  of  regu- 
lar compensation  (Including  dependents'  al- 
lowances) payable  to  the  Individual  with  re- 
spect to  the  benefit  year  (as  determined 
under  the  State  law)  on  the  basis  of  which 
the  individual  most  recently  received  regu- 
lar compensation,  or 

(B)  the  applicable  limit  times  the  individ- 
ual's average  weekly  benefit  amount  for  the 
benefit  year. 

(2)  APPLICABLE  LiMrr.- For  purposes  of  this 
section— 

(A)  Is  GENERAL.— Except  as  provided  In  this 
paragraph,  the  applicable  limit  shall  be  de- 
termined under  the  following  table: 

In  the  case  of  weeks  be-  The  applicable 
ginning  during  a: 

limit  is: 

8-percent  period 20 

7-percent  period 13 

6-percent  period 7 

Other  period  4. 

(B)  APPLICABLE  LIMFP  NOT  REDUCED.— An  in- 
dividual's applicable  limit  for  any  week  shall 
in  no  event  be  less  than  the  highest  applica- 
ble limit  In  effect  for  any  prior  week  for 
which  emergency  unemployment  compensa- 
tion was  payable  to  the  individual  from  the 
account  involved. 

(C)  Increase  in  applicable  LiMrr.— If  the 
applicable  limit  in  effect  for  any  week  is 
higher  than  the  applicable  limit  for  any 
prior  week,  the  applicable  limit  shall  be  the 
higher  applicable  limit,  reduced  (but  not 
below  zero)  by  the  number  of  prior  weeks  for 
which  emergency  unemployment  compensa- 
tion was  paid  to  the  individual  from  the  ac- 
count involved. 

(3)  REDUCTION    FOR    EXTENDED    BBNEFrfS.- 

The  amount  in  an  account  under  paragraph 
(1)  shall  be  reduced  (but  not  below  zero)  by 
the  aggregate  amount  of  extended  compensa- 


tion (if  any)  received  by  such  individual  re- 
lating to  the  same  benefit  year  under  the 
Federal-Stote  Extended  Unemployment 
Compensation  Act  of  1970. 

(4)  Weekly  BENEFrr  amount.— For  purposes 
of  this  subsection,  an  individual's  weekly 
benefit  amount  for  any  week  is  the  amount 
of  regular  compensation  (Including  depend- 
ents' allowances)  under  the  State  law  pay- 
able to  such  individual  for  such  week  for 
total  unemployment. 

(c)  Determination  of  periods.— 

(1)  In  general.— For  purposes  of  this  sec- 
tion, the  terms  "8-percent  period",  "7-per- 
cent period",  "6-percent  period",  and  "other 
period"  mean,  with  respect  to  any  State,  the 
period  which— 

(A)  begins  with  the  second  Sunday  of  the 
month  after  the  flrst  month  during  which 
the  applicable  trigger  for  such  period  is  on, 
and 

(B)  ends  with  the  Saturday  immediately 
preceding  the  second  Sunday  of  the  month 
after  the  flrst  month  during  which  the  appli- 
cable trigger  for  such  period  is  off. 

(2)  APPUCABLE  triooer.— In  the  case  of  an 
8-percent  period.  7-percent  period.  6-percent 
period,  or  other  period,  as  the  case  may  be, 
the  applicable  trigger  is  on  for  any  week 
with  respect  to  any  such  period  if  the  aver- 
age rate  of  total  unemplosmnent  in  the  State 
for  the  period  consisting  of  the  most  recent 
6-calendar  month  period  for  which  data  are 
available — 

(A)  equals  or  exceeds  6  percent,  and 

(B)  falls  within  the  applicable  range  (as  de- 
flned  in  paragraph  (3)). 

Subparagraph  (A)  shall  only  apply  in  the 
case  of  an  8-percent  period.  7-percent  period, 
or  6-percent  period. 

(3)  Applicable  range.- For  purposes  of 
this  subsection,  the  applicable  range  Is  as 
follows: 


In  thacaaeof  ■:  Tht  ■ppltraMn  rangii  Ir 

8-percent  period A  rate  equal  to  or  ex- 
ceeding 8  percent. 

7-{)ercent  period A  rate  eqoal  to  or  ex- 
ceeding 7  percent  but 
less  than  8  percent. 

6-percent  period A  rate  equal  to  or  ex- 
ceeding 6  percent  bat 
less  than  7  percent. 

Other  period  A  rate  less  than  6  per- 
cent. 

(4)  Special  rules  for  determinino  peri- 
ods.- 

(A)  Minimum  period.— Except  as  provided 
In  subparagraph  (B),  if  for  any  week  begin- 
ning after  October  5,  1991.  an  8- percent  pe- 
riod. 7-percent  period.  6-percent  period,  or 
other  period,  as  the  case  may  be,  is  triggered 
on  with  respect  to  such  State,  such  period 
shall  last  for  not  less  than  13  weeks. 

(B)  EXCEPnON  IF  APPUCABLE  RANGE  IN- 
CREASES.— If,  but  for  subparagraph  (A),  an- 
other period  with  a  higher  applicable  range 
would  be  in  effect  for  such  State,  such  other 
period  shall  take  effect  without  regard  to 
subparagraph  (A). 

(5)  Notification  by  secretary.- When  a 
determination  has  been  made  that  an  8-per- 
cent period.  7-percent  period,  6-percent  pe- 
riod, or  other  period  is  beginning  or  ending 
with  respect  to  a  State,  the  Secretary  shall 
cause  notice  of  such  determination  to  be 
published  in  the  Federal  Register. 

(d)  Effective  Date.— 

(1)  In  general. — Elxcept  as  provided  in 
paragraphs  (2)  and  (3).  no  emergency  unem- 
ployment compensation  shall  be  payable  to 
any  individual  under  this  Act  for  any  week — 

(A)  beginning  before  the  later  of— 

(1)  October  6.  1991.  or 
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(il)  the  first  wMk  following  the  week  in 
which  an  acreement  under  this  Act  is  en- 
tered into,  or 

(B)  beg^innlng  after  July  4. 1902. 

(2)  TRANsmoN.— In  the  case  of  an  Individ- 
ual who  is  receiving  emergency  unemploy- 
ment compensation  for  a  week  which  in- 
dades  July  4.  1992,  such  compensation  shall 
continue  to  be  payable  to  such  individual  in 
accordance  with  subsection  (b)  for  any  week 
beflTlnnlng  in  a  period  of  consecutive  weeks 
for  each  of  which  the  individual  meets  the 
eligibility  requirements  of  this  Act. 

(3)  Reachback  provisions.— (A)  In  gen- 
eral.—If— 

(I)  any  Individual  exhausted  such  individ- 
ual's rights  to  regular  compensation  (or  ex- 
tended compensation)  under  the  State  law 
after  March  31.  1991.  and  before  the  first 
week  following  October  5.  1961  (or.  if  later, 
the  week  following  the  week  in  which  the 
agreement  under  this  Act  is  entered  into), 
and 

(II)  a  period  described  in  subsection 
(c)(2)(A)  is  In  effect  with  respect  to  the  State 
for  such  following  week. 

such  individual  shall  be  entitled  to  emer- 
gency unemployment  compensation  under 
this  Act  in  the  same  manner  as  if  such  indi- 
vidual's benefit  year  ended  no  earlier  than 
the  last  day  of  such  following  week. 

(B)  Limitation  of  benefits.— In  the  case  of 
an  Indli  .dual  who  has  exhausted  such  indi- 
vidual's rights  to  both  regular  and  extended 
compensation,  any  emergency  unemploy- 
ment compensation  payable  under  subpara- 
graph (A)  shall  be  reduced  in  accordance 
with  subsection  (b)(3). 

SKC  A.  PAYMENTS  TO  STATES  HAVING  AGREE- 
MENTS FOR  THE  PAYMENT  OF 
EMERGENCY  UNEMPU>YMENT  COM- 
PENSATION. 

'  (a)  General  Rule.— There  shall  be  paid  to 
each  State  which  has  entered  into  an  agree- 
ment under  this  Act  an  amount  equal  to  1(X) 
IMrcent  of  the  emergency  unemployment 
compensation  paid  to  Individuals  by  the 
State  pursuant  to  such  agreement. 

(b)  Treatment  of  Reimbursable  Com- 
pensation.—No  payment  shall  be  made  to 
any  State  under  this  section  in  respect  of 
compensation  to  the  extent  the  State  is  enti- 
tled to  reimbursement  in  respect  of  such 
compensation  under  the  provisions  of  any 
Federal  law  other  than  this  Act  or  chapter  85 
of  title  5,  United  States  Code.  A  State  shall 
not  be  entitled  to  any  reimbursement  under 
such  chapter  85  in  respect  of  any  compensa- 
tion to  the  extent  the  State  is  entitled  to  re- 
imbursement under  this  Act  in  respect  of 
such  compensation. 

(c)  Determination  of  Amount.— Sums  pay- 
able to  any  State  by  reason  of  such  State 
having  an  agreement  under  this  Act  shall  be 
payable,  either  in  advance  or  by  way  of  reim- 
bursement (as  may  be  determined  by  the 
Secretary),  in  such  amounts  as  the  Secretary 
estimates  the  State  will  be  entitled  to  re- 
ceive under  this  Act  for  each  calendar 
month,  reduced  or  increased,  as  the  case  may 
be,  by  any  amount  by  which  the  Secretary 
finds  that  his  estimates  for  any  prior  cal- 
endar month  were  greater  or  less  than  the 
amounts  which  should  have  been  paid  to  the 
State.  Such  estimates  may  be  made  on  the 
basis  of  such  statistical,  sampling,  or  other 
method  as  may  be  agreed  upon  by  the  Sec- 
retary and  the  State  agency  of  the  State  in- 
volved. 

tmC  •.  FINANCING  PfiOVISIONa 

(a)  In  General.— Funds  in  the  extended  un- 
.  employment  compensation  account  (as  es- 
tablished by  section  905  of  the  Social  Secu- 
rity Act)  of  the  Unemployment  Trust  Fund 


shall  be  used  for  the  making  of  payments  to 
States  having  agreements  entered  into  under 
this  Act. 

(b)  Certification.- The  Secretary  shall 
from  time  to  time  certify  to  the  Secretary  of 
the  Treasury  for  payment  to  each  State  the 
sums  payable  to  such  State  under  this  Act. 
The  Secretary  of  the  Treasury,  prior  to  audit 
or  settlement  by  the  General  Accounting  Of- 
fice, shall  make  payments  to  the  State  in  ac- 
cordance with  such  certification,  by  trans- 
fers from  the  extended  unemployment  com- 
pensation account  (as  established  by  section 
905  of  the  Social  Security  Act)  to  the  ac- 
count of  such  State  in  the  Unemployment 
Trust  Fund. 

(c)  Assistance  to  States.— There  are  here- 
by authorized  to  be  appropriated  without  fis- 
cal year  limitation,  such  funds  as  may  be 
necessary  for  purposes  of  assisting  States  (as 
provided  in  title  m  of  the  Social  Security 
Act)  in  meeting  the  costs  of  administration 
of  agreements  under  this  Act. 

SBC.  a.  FRAUD  AND  OVERPAYMENT& 

(a)  In  General.— II  an  Individual  know- 
ingly has  made,  or  caused  to  be  made  by  an- 
other, a  false  statement  or  representation  of 
a  material  fact,  or  Icnowingly  has  failed,  or 
caused  another  to  fail,  to  disclose  a  material 
fact,  and  as  a  result  of  such  false  statement 
or  representation  or  of  such  nondisclosure 
such  individual  has  received  an  amount  of 
emergency  unemployment  compensation 
under  this  Act  to  which  he  was  not  entitled, 
such  individual- 

(1)  shall  be  ineligible  for  further  emer- 
gency unemployment  compensation  under 
this  Act  In  accordance  with  the  provisions  of 
the  applicable  State  unemployment  com- 
pensation law  relating  to  fraud  in  connection 
with  a  claim  for  unemployment  compensa- 
tion; and 

(2)  shall  be  subject  to  prosecution  under 
section  1001  of  title  18,  United  States  Code. 

(b)  Repayment.— In  the  case  of  individuals 
who  have  received  amounts  of  emergency  un- 
employment compensation  under  this  Act  to 
which  they  were  not  entitled,  the  State  shall 
require  such  individuals  to  repay  the 
amounts  of  such  emergency  unemployment 
compensation  to  the  State  agency,  except 
that  the  State  agency  may  waive  such  repay- 
ment if  it  determines  that^ 

(1)  the  payment  of  such  emergency  unem- 
ployment compensation  was  without  fault  on 
the  i>art  of  any  such  individual,  and 

(2)  such  repayment  would  be  contrary  to 
equity  and  good  conscience. 

(c)  Recovery  by  State  agency.— 

(1)  Ln  general.- The  State  agency  may  re- 
cover the  amount  to  be  repaid,  or  any  part 
thereof,  by  deductions  from  any  emergency 
unemployment  compensation  payable  to 
such  individual  under  this  Act  or  from  any 
unemployment  compensation  payable  to 
such  individual  under  any  Federal  unemploy- 
ment compensation  law  administered  by  the 
State  agency  or  under  any  other  Federal  law 
administered  by  the  State  agency  which  pro- 
vides for  the  payment  of  any  assistance  or 
allowance  with  respect  to  any  week  of  unem- 
ployment, during  the  3-year  period  after  the 
date  such  individuals  received  the  payment 
of  the  emergency  unemployment  compensa- 
tion to  which  they  were  not  entitled,  except 
that  no  single  deduction  may  exceed  50  per- 
cent of  the  weekly  benefit  amount  from 
which  such  deduction  is  made. 

(2)  Opportunity  for  hearing.- No  repay- 
ment shall  be  required,  and  no  deduction 
shall  be  made,  until  a  determination  has 
been  made,  notice  thereof  and  an  oppor- 
tunity for  a  fair  hearing  has  been  given  to 
the  individual,  and  the  determination  has  be- 
come final. 


(d)  Review.— Any  determination  by  a  State 
agency  under  this  section  shall  be  subject  to 
review  in  the  same  manner  and  to  the  same 
extent  as  determinations  under  the  State  un- 
employment compensation  law,  and  only  in 
that  manner  and  to  that  extent. 

SEC.  7.  DEFINmONa 

For  purposes  of  this  Act: 

(1)  In  general.— The  terms  "compensa- 
tion", "regular  compensation",  "extended 
compensation",  "additional  compensation", 
"benefit  year",  "base  period".  "State", 
"State  agency",  "State  law",  and  "week" 
have  the  meanings  given  such  terms  under 
section  205  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970. 

(2)  EuGiBiLiTY  period.— An  individual's 
eligibility  period  shall  consist  of  the  weeks 
in  the  individual's  benefit  year  which  begin 
in  an  8-percent  period,  7-percent  period,  6- 
percent  period,  or  other  period  under  this 
Act  and,  if  the  individual's  benefit  year  ends 
on  or  after  October  5,  1961,  any  weeks  there- 
after which  begin  in  any  such  period.  In  no 
event  shall  an  individual's  period  of  eligi- 
bility include  any  weeks  after  the  39th  week 
after  the  end  of  the  benefit  year  for  which 
the  individual  exhausted  his  rights  to  regu- 
lar compensation  or  extended  comiwnsation. 

(3)  Rate  of  total  unemployment.— The 
term  "rate  of  total  unemployment"  means 
the  average  unadjusted  total  rate  of  unem- 
ployment (as  determined  by  the  Secretary) 
for  a  State  for  the  period  consisting  of  the 
most  recent  6-calendar  month  period  for 
which  data  are  available. 

SEC  8.  PAYMENTS  OF  UNEMPLOYMENT  COM- 
PENSATION TO  FORMER  MEMBERS 
OF  THE  ARMED  FORCES. 

(a)  Repeal  of  Certain  Limftations.- Sub- 
section (c)  of  section  8521  of  title  5,  United 
States  Code,  is  hereby  repealed. 

(b)  Reduction  in  Length  of  Required  Ac- 
tive Duty  by  Reserves.— Paragraph  (1)  of 
section  8521(a)  of  such  title  5  is  amended  by 
striking  "180  days"  and  inserting  "90  days". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  weeks  of 
unemployment  beginning  on  or  after  the 
date  of  the  enactment  of  this  Act. 

SBC.  •.  ADVISORY  COUNCIL  ON  UNEMPLOYMENT 
COMPENSATION. 

Section  908  of  the  Social  Security  Act  is 
amended  to  read  as  follows: 

"advisory  COUNCIL  ON  UNEMPLOYMENT 
COMPENSATION 

"SEC.  906.  (a)  ESTABLISHMENT.— Not  later 
than  February  1.  1992.  and  every  4th  year 
thereafter  (but  not  before  February  1  of  such 
4th  year),  the  Secretary  of  Labor  shall  estab- 
lish an  advisory  council  to  be  known  as  the 
Advisory  Council  on  Unemployment  Com- 
pensation (referred  to  in  this  section  as  the 
'Council'). 

■•(b)  FUNCTION.— It  shall  be  the  function  of 
each  Council  to  evaluate  the  unemployment 
compensation  program,  including  the  pur- 
pose, goals,  countercyclical  effectiveness, 
coverage,  benefit  adequacy,  trust  fund  sol- 
vency, funding  of  State  administrative  costs, 
administrative  efficiency,  and  any  other  as- 
pects of  the  program  and  to  make  rec- 
ommendations for  improvement. 

"(C)  MEMBERS.— 

"(1)  IN  GENERAL.— Each  Council  shall  con- 
sist of  11  members  as  follows: 

"(A)  5  members  appointed  by  the  Presi- 
dent, to  include  representatives  of  business, 
labor.  State  government,  and  the  public. 

"(B)  3  members  appointed  by  the  President 
pro  tempore  of  the  Senate,  in  consultation 
with  the  Chairman  of  the  Committee  on  Fi- 
nance. 


"(C)  3  members  appointed  by  the  Speaker 
of  the  House,  in  consultation  with  the  Chair- 
man of  the  Committee  on  Ways  and  Means. 

"(2)  QUAUFICATIONS.— In  appointing  mem- 
bers under  subparagraphs  (B)  and  (C),  the 
President  pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  shall  each  appoint— 

"(A)  1  representative  of  the  interests  of 
business. 

"(B)  1  representative  of  the  interests  of 
labor,  and 

"(C)  1  representative  of  the  interests  of 
State  governments. 

"(3)  VACANCIES.— A  vacancy  in  any  Council 
shall  be  filled  In  the  manner  in  which  the 
original  appointment  was  made. 

"(4)  CHAIRMAN.— The  President  shall  ap- 
point the  Chairman. 

"(d)  Staff  and  Other  assistance.- 

"(1)  In  general.— Each  council  may  en- 
gage any  technical  assistance  (including  ac- 
tuarial services)  required  by  the  Council  to 
carry  out  its  functions  under  this  section. 

"(2)  Assistance  from  secretary  of 
LABOR.— The  Secretary  of  Labor  shall  pro- 
vide each  Council  with  any  staff,  office  fa- 
cilities, and  other  assistance,  and  any  data 
prepared  by  the  Department  of  Labor,  re- 
quired by  the  Council  to  carry  out  its  func- 
tions under  this  section. 

"(e)  Compensation.— Each  member  of  any 
Council — 

"(1)  shall  be  entitled  to  receive  comi)ensa- 
tion  at  rates  fixed  by  the  Secretary  of  Labor 
(but  not  exceeding  the  rate  of  pay  for  level  V 
of  the  Executive  Schedule  under  section  5316 
of  title  5»  United  States  Code)  for  each  day 
(including  travel  time)  during  which  such 
member  Is  engaged  in  the  actual  perform- 
ance of  dotles  vested  in  the  Council,  and 

"(2)  wWle  engaged  in  the  performance  of 
such  duties  away  from  such  member's  home 
or  regular  place  of  business,  shall  be  allowed 
travel  expenses  (Including  per  diem  In  lieu  of 
subsistence)  as  authorized  by  section  5703  of 
title  5,  United  States  Code,  for  persons  in  the 
Government  employed  Intermittently. 

"(f)  Report.— 

"(1)  In  general.— not  later  than  February 
1  of  the  2tid  year  following  the  year  in  which 
any  Council  is  required  to  be  established 
under  subsection  (a),  the  Council  shall  sub- 
mit to  the  President  and  the  Congress  a  re- 
port setting  forth  the  findings  and  rec- 
ommendations of  the  Council  as  a  result  of 
its  evaluation  of  the  unemployment  com- 
pensation program  under  this  section.". 

"(2)  Report  of  first  council.— The  Coun- 
cil shall  Include  in  its  February  1,  1994,  re- 
port findings  and  recommendations  with  re- 
spect to  determining  eligibility  for  extended 
unemployment  benefits  on  the  basis  of  un- 
employment statistics  for  regions.  States,  or 
subdivisions  of  States.". 
SEC.  10.  EMERGENCY  DESIGNATION. 

(a)  Emergency  Designation.— Pursuant  to 
sections  a51(b)(2)(D)(i)  and  2S2(e)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1915.  the  Congress  hereby  designates 
all  direct  spending  amounts  provided  by  this 
Act  (for  all  fiscal  years)  and  all  appropria- 
tions authorized  by  this  Act  (for  all  fiscal 
years)  as  emergency  requirements  within  the 
meaning  of  part  C  of  the  Balanced  Budget 
and  Emerfency  Deficit  Control  Act  of  1985 

(b)  EFFECTIVENESS.— Notwithstanding  any 
other  provision  of  law  or  any  other  provision 
of  this  Act,  none  of  the  preceding  sections  of 
this  Act  Shall  take  effect  unless,  not  later 
than  the  date  of  the  enactment  of  this  Act. 
the  President  submits  to  the  Congress  a 
written  designation  of  all  direct  spending 
amounts  provided  by  this  Act  (for  all  fiscal 
years)  and  all  appropriations  authorized  by 
this  Act  (for  all  fiscal  years)  as  emergency 


requirements  within  the  meaning  of  part  C 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985. 

COMMITTEE  MODIFICATION 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  BENTSEN.  Mr.  President,  in  ac- 
cordance with  the  agreement,  I  send  a 
modification  to  the  substitute  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  This  is 
the  modification;  not  an  amendment. 
That  is  in  line  with  the  agreement. 

The  modification  to  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute is  as  follows: 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Emergency 
Unemployment  Compensation  Act  of  1991". 
SEC.  2.  FEDERAI^STATE  AGREEMENTS. 

(a)  IN  GENERAL.— Any  State  which  desires 
to  do  so  may  enter  into  and  participate  In  an 
agreement  under  this  Act  with  the  Secretary 
of  Labor  (hereafter  in  this  Act  referred  to  as 
the  "Secretary").  Any  State  which  is  a  party 
to  an  agreement  under  this  Act  may.  upon 
providing  30  days  written  notice  to  the  Sec- 
retary, terminate  such  agreement. 

(b)  PROVISIONS  OF  AGREEMENT.— Any  agree- 
ment under  subsection  (a)  shall  provide  that 
the  State  agency  of  the  State  will  make  pay- 
ments of  emergency  unemployment  com- 
pensation— 

(1)  to  individuals  who — 

(A)  have  exhausted  all  rights  to  regular 
compensation  under  the  State  law; 

(B)  have  no  rights  to  compensation  (includ- 
ing both  regular  compensation  and  extended 
compensation)  with  respect  to  a  week  under 
such  law  or  any  other  State  unemployment 
compensation  law  or  to  compensation  under 
any  other  Federal  law  (and  are  not  paid  or 
entitled  to  be  paid  any  additional  compensa- 
tion under  any  State  or  Federal  law);  and 

(C)  are  not  receiving  compensation  with 
respect  to  such  week  under  the  unemploy- 
ment compensation  law  of  Canada;  and 

(2)  for  any  week  of  unemployment  which 
begins  in  the  individual's  period  of  eligibility 
(as  defined  in  section  7(2)). 

(c)  EXHAUSTION  OF  BENEFrTS.- For  purposes 
of  subsection  (b)(1)(A).  an  individual  shall  be 
deemed  to  have  exhausted  such  Individual's 
rights  to  regular  compensation  under  a  State 
law  when— 

(1)  no  payments  of  regular  compensation 
can  be  made  under  such  law  because  such  In- 
dividual has  received  all  regular  compensa- 
tion available  to  such  individual  based  on 
employment  or  wages  during  such  individ- 
ual's base  period;  or 

(2)  such  Individual's  rights  to  such  com- 
pensation have  been  terminated  by  reason  of 
the  expiration  of  the  benefit  year  with  re- 
spect to  which  such  rights  existed. 

(d)  Weekly  Benefft  Amount.— For  pur- 
poses of  any  agreement  under  this  Act— 

(1)  the  amount  of  emergency  unemploy- 
ment compensation  which  shall  be  payable 
to  any  Individual  for  any  week  of  total  un- 
employment shall  be  equal  to  the  amount  of 
the  regular  compensation  (including  depend- 
ent's allowances)  payable  to  such  individual 
during  such  Individual's  benefit  year  under 
the  State  law  for  a  week  of  total  unemploy- 
ment; 

(2)  the  terms  and  conditions  of  the  State 
law  which  apply  to  claims  for  extended  com- 
pensation and  to  the  payment  thereof  shall 
apply  to  claims  for  pmergency  unemploy- 
ment compensation  and  the  payment  there- 
of, except  where  inconsistent  with  the  provi- 


sions of  this  Act,  or  with  the  regulations  or 
operating  Instructions  of  the  Secretary  pro- 
mulgated to  carry  out  this  Act;  and 

(3)  the  maximum  amount  of  emergency  un- 
employment compensation  payable  to  any 
Individual  for  whom  an  account  is  estab- 
lished under  section  3  shall  not  exceed  the 
amount  established  in  such  account  for  such 
individual. 

(e)  Election.— Notwithstanding  any  other 
provision  of  law,  the  Governor  of  a  State, 
which  is  in  a  7-percent  period  or  an  8-percent 
period  (as  defined  in  section  3(c)),  is  author- 
ized to  and  may  elect  to  trigger  off  an  ex- 
tended compensation  period  in  order  to  pro- 
vide payment  of  emergency  unemployment 
compensation  to  an  individual  who  has  ex- 
hausted his  rights  to  regular  compensation 
under  State  law. 

SEC.     S.     EBIERGENCY     UNEMPLOYMENT    COM- 
PENSATION ACCOUNT. 

(a)  In  General.— Any  agreement  under 
this  Act  shall  provide  that  the  State  will  es- 
tablish, for  each  eligible  individual  who  files 
an  application  for  emergency  unemployment 
compensation,  an  emergency  unemployment 
compensation  account  with  respect  to  such 
Individuars  benefit  year. 

(b)  AMOUNT  IN  ACCOUNT.— 

(1)  In  general.— The  amount  established  in 
an  account  under  subsection  (a)  shall  be 
equal  to  the  lesser  of— 

(A)  100  percent  of  the  total  amount  of  regu- 
lar compensation  (including  dependents'  al- 
lowances) payable  to  the  Individual  with  re- 
spect to  the  benefit  year  (as  determined 
under  the  State  law)  on  the  basis  of  which 
the  individual  most  recently  received  regu- 
lar compensation,  or 

(B)  the  applicable  limit  times  the  individ- 
ual's average  weekly  benefit  amount  for  the 
benefit  year. 

(2)  APPLICABLE  UMIT.— For  purposes  of  this 
section- 

(A)  In  general.— Except  as  provided  In  this 
paragraph,  the  applicable  limit  shall  be  de- 
termined under  the  following  table: 


1  the  case  of  weeks  be- 

The  applicable 

ginning  during  a: 

limit  iK 

8-percent  period 

20 

7-percent  period 

13 

6-percent  period 

7 

Other  period  

4. 

(B)  APPLICABLE  LiMrr  NOT  REDUCED.— An  in- 
dividual's applicable  limit  for  any  week  shall 
in  no  event  be  less  than  the  highest  applica- 
ble limit  in  effect  for  any  prior  week  for 
which  emergency  unemployment  comjwnsa- 
tion  was  payable  to  the  individual  from  the 
account  involved. 

(C)  INCREASE  IN   APPLICABLE   LIMfT.- If  the 

applicable  limit  in  effect  for  any  week  Is 
higher  than  the  applicable  limit  for  any 
prior  week,  the  applicable  limit  shall  be  the 
higher  applicable  limit,  reduced  (but  not 
below  zero)  by  the  number  of  prior  weeks  for 
which  emergency  unemployment  compensa- 
tion was  paid  to  the  individual  from  the  ac- 
count involved. 

(3)  REDUCTION    FOR    EXTENDED    BENEFTTS. — 

The  amount  in  an  account  under  paragraph 
(1)  shall  be  reduced  (but  not  below  zero)  by 
the  aggregate  amount  of  extended  compensa- 
tion (if  any)  received  by  such  individual  re- 
lating to  the  same  benefit  year  under  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970. 

(4)  Weekly  benefit  amount.— For  purposes 
of  this  subsection,  an  individual's  weekly 
benefit  amount  for  any  week  is  the  amount 
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of  re^lar  compensation  (Including  depend- 
ents' allowances)  under  the  State  law  pay- 
able to  such  Individual  for  such  week  for 
total  unemployment, 
(c)  Determination  of  periods.— 

(1)  Is  GENERAL.— For  purposes  of  this  sec- 
tion, the  terms  "8-percent  period".  "T-per- 
cent  period".  "$-percent  period",  and  "other 
period"  mean,  with  respect  to  any  State,  the 
period  which— 

(A)  begins  with  the  second  Sunday  of  the 
month  after  the  first  month  during  which 
the  applicable  trigger  for  such  period  Is  on, 
and 

(B)  ends  with  the  Saturday  Immediately 
preceding  the  second  Sunday  of  the  month 
after  the  first  month  during  which  the  appli- 
cable trigger  for  such  period  Is  off. 

(2)  APPUCABLE  TRIGGER.— In  the  case  of  an 
S-percent  period,  7-percent  period.  6-percent 
period,  or  other  period,  as  the  case  may  be, 
the  applicable  trigger  is  on  for  any  week 
with  respect  to  any  such  period  if  the  aver- 
age rate  of  total  unemployment  in  the  State 
for  the  period  consisting  of  the  most  recent 
6-calendar  month  period  for  which  data  are 
available— 

(A)  equals  or  exceeds  6  percent,  and 

(B)  falls  within  the  applicable  range  (as  de- 
fined In  paragraph  (3)). 

Subparagraph  (A)  shall  only  apply  in  the 
case  of  an  8-percent  period,  7-percent  period, 
or  6-percent  period. 

(3)  APPUCABLE  RANGE.- For  purposes  of 
this  subsection,  the  applicable  range  is  as 
follows; 


la  th«  caM  of  m  The  applicable  ranc*  is: 

8-pcrcent  period A  rale  equal  to  or  ex- 
ceeding 8  percent. 

7-percenl  period A  rate  equal  lo  or  ex- 
ceeding 7  percent  but 
1««  Uian  8  percent. 

6-percent  period A  rale  equal  to  or  ex- 
ceeding 6  percent  but 
less  than  7  percent. 

Otber  period  A  rate  less  than  6  per- 
cent. 


(4)  SPECIAL  RULES  FOR  DETERMINLNG  PERI- 
ODS.— 

(A)  Minimum  period.— Except  as  provided 
in  subparagraph  (B).  if  for  any  week  begin- 
ning after  October  5,  1991,  an  8-percent  pe- 
riod, 7-percent  period,  6-percent  period,  or 
other  period,  as  the  case  may  be,  is  triggered 
on  with  respect  to  such  State,  such  period 
shall  last  for  not  less  than  13  weeks. 

(B)  Exception  if  applicable  range  in- 
CREASES.- If,  but  for  subparagraph  (A),  an- 
other period  with  a  higher  applicable  range 
would  be  in  effect  for  such  State,  such  other 
period  shall  take  effect  without  regard  to 
subparagraph  (A). 

(5)  Notification  by  secretary.- When  a 
determination  has  been  made  that  an  8-per- 
cent period,  7-percent  period.  6-percent  pe- 
riod, or  other  period  is  beginning  or  ending 
with  respect  to  a  State,  the  Secretary  shall 
cause  notice  of  such  determination  to  be 
published  in  the  Federal  Register. 

(d)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3),  no  emergency  unem- 
ployment compensation  shall  be  payable  to 
any  Individual  under  this  Act  for  any  week— 

(A)  beginning  before  the  later  of— 

(1)  October  6,  1991,  or 

(11)  the  first  week  following  the  week  in 
which  an  agreement  under  this  Act  is  en- 
tered into,  or 

(B)  beginning  after  July  4,  1992. 

(2)  Transition.- In  the  case  of  an  individ- 
ual who  is  receiving  emergency  unemploy- 
ment compensation  for  a  week  which  in- 
cludes July  4,  1992,  such  compensation  shall 


continue  to  be  payable  to  such  individual  In 
accordance  with  subsection  (b)  for  any  week 
beginning  in  a  period  of  consecutive  weeks 
for  each  of  which  the  individual  meets  the 
eligibility  requirements  of  this  Act. 

(3)  REACHBACK  PROVISIONS.— (A)  IN  OKN- 
ERAL.— If— 

(I)  any  Individual  exhausted  such  Indivld- 
uals  rights  to  regular  compensation  (or  ex- 
tended compensation)  under  the  State  law 
after  March  31.  1991,  and  before  the  first 
week  following  October  S,  1991  (or.  If  later, 
the  week  following  the  week  in  which  the 
agreement  under  this  Act  is  entered  into), 
and 

(II)  a  period  described  in  subsection 
(c)(2)(A)  is  in  effect  with  respect  to  the  State 
for  such  following  week, 

such  individual  shall  be  entitled  to  emer- 
gency unemployment  compensation  under 
this  Act  in  the  same  manner  as  if  such  Indi- 
vidual's benefit  year  ended  no  earlier  than 
the  last  day  of  such  following  week. 

(B>  LiMiTA-noN  OF  BENEFITS.— In  the  case  of 
an  Individual  who  has  exhausted  such  indi- 
vidual's rights  to  both  regular  and  extended 
compensation,  any  emergency  unemploy- 
ment compensation  payable  under  subpara- 
graph (A)  shall  be  reduced  In  accordance 
with  subsection  (b)(3). 

SEC.  4.  PAYMENTS  TO  STATES  HAVING  AGREE- 
MENTS FOR  THE  PAYMENT  Of 
EMERGENCY  UNEMPLOYMENT  COM- 
PENSA'nON. 

(a)  General  Rule.— There  shall  be  paid  to 
each  State  which  has  entered  into  an  agree- 
ment under  this  Act  an  amount  equal  to  1(K) 
percent  of  the  emergency  unemployment 
compensation  paid  to  individuals  by  the 
State  pursuant  to  such  agreement. 

(b)  Treatment  of  Reimbursable  Com- 
PENSA-noN.- No  payment  shall  be  made  to 
any  State  under  this  section  in  respect  of 
compensation  to  the  extent  the  State  is  enti- 
tled to  reimbursement  in  respect  of  such 
compensation  under  the  provisions  of  any 
Federal  law  other  than  this  Act  or  chapter  85 
of  title  5,  United  States  Code.  A  State  shall 
not  be  entitled  to  any  reimbursement  under 
such  chapter  85  in  respect  of  any  compensa- 
tion to  the  extent  the  State  Is  entitled  to  re- 
imbursement under  this  Act  In  respect  of 
such  compensation. 

(c)  DETERMINATION  OF  AMOUNT.— Sums  pay- 
able to  any  State  by  reason  of  such  State 
having  an  agreement  under  this  Act  shall  be 
payable,  either  in  advance  or  by  way  of  reim- 
bursement (as  may  be  determined  by  the 
Secretary),  in  such  amounts  as  the  Secretary 
estimates  the  State  will  be  entitled  to  re- 
ceive under  this  Act  for  each  calendar 
month,  reduced  or  increased,  as  the  case  may 
be,  by  any  amount  by  which  the  Secretary 
finds  that  his  estimates  for  any  prior  cal- 
endar month  were  greater  or  less  than  the 
amounts  which  should  have  been  paid  to  the 
State.  Such  estimates  may  be  made  on  the 
basis  of  such  statistical,  sampling,  or  other 
method  as  may  be  agreed  upon  by  the  Sec- 
retary and  the  State  agency  of  the  State  in- 
volved. 

SEC.  5.  FINANCING  PROVISIONa 

(a)  Ln  General.— Funds  in  the  extended  un- 
employment compensation  account  (as  es- 
tablished by  section  905  of  the  Social  Secu- 
rity Act)  of  the  Unemployment  Trust  Fund 
shall  be  used  for  the  making  of  payments  to 
States  having  agreements  entered  Into  under 
this  Act. 

(b)  CERTiFiCA-noN.- The  Secretary  shall 
from  time  to  time  certify  to  the  Secretary  of 
the  Treasury  for  payment  to  each  State  the 
sums  payable  to  such  State  under  this  Act. 
The  Secretary  of  the  Treasury,  prior  to  audit 
or  settlement  by  the  General  Accounting  Of- 
fice, shall  make  payments  to  the  State  In  ac- 


cordance with  such  certification,  by  trans- 
fers firom  the  extended  unemployment  com- 
pensation account  (as  established  by  section 
905  of  the  Social  Security  Act)  to  the  ac- 
count of  such  State  In  the  Unemployment 
Trust  Fund. 

(c)  Assistance  to  States.— There  are  here- 
by authorized  to  be  appropriated  without  fis- 
cal year  limitation,  such  funds  as  may  be 
necessary  for  purposes  of  assisting  States  (as 
provided  In  title  III  of  the  Social  Security 
Act)  in  meeting  the  costs  of  administration 
of  agreements  under  this  Act. 

SEC.  «.  FRAUD  AND  OVERPAYMENTS. 

(a)  In  General.— If  an  individual  know- 
ingly has  made,  or  caused  to  be  made  by  an- 
other, a  false  statement  or  representation  of 
a  material  fact,  or  knowingly  has  failed,  or 
caused  another  to  fall,  to  disclose  a  material 
fact,  and  as  a  result  of  such  false  statement 
or  re;»«8entation  or  of  such  nondisclosure 
such  Individual  has  received  an  amount  of 
emergency  unemployment  compensation 
under  this  Act  to  which  he  was  not  entitled, 
such  individual- 

(1)  shall  be  ineligible  for  lUrther  emer- 
gency unemployment  compensation  under 
this  Act  in  accordance  with  the  provisions  of 
the  applicable  State  unemployment  com- 
pensation law  relating  to  fraud  In  connection 
with  a  claim  for  unemployment  compensa- 
tion: and 

(2)  shall  be  subject  to  prosecution  under 
section  1001  of  title  18.  United  States  Code. 

(b)  Repayment.— In  the  case  of  individuals 
who  have  received  amounts  of  emergency  un- 
employment compensation  under  this  Act  to 
which  they  were  not  entitled,  the  State  shall 
require  such  Individuals  to  repay  the 
amounts  of  such  emergency  unemployment 
compensation  to  the  State  agency,  except 
that  the  State  agency  may  waive  such  repay- 
ment if  it  determines  that — 

(1)  the  payment  of  such  emergency  unem- 
ployment compensation  was  without  fault  on 
the  part  of  any  such  Individual,  and 

(2)  such  repayment  would  be  contrary  to 
equity  and  good  conscience. 

(c)  Recovery  by  State  agency.— 

(1)  In  general.- The  State  agency  may  re- 
cover the  amount  to  be  repaid,  or  any  part 
thereof,  by  deductions  from  any  emergency 
unemployment  compensation  payable  to 
such  individual  under  this  Act  or  from  any 
unemployment  compensation  payable  to 
such  individual  under  any  Federal  unemploy- 
ment compensation  law  administered  by  the 
State  agency  or  under  any  other  Federal  law 
administered  by  the  State  agency  which  pro- 
vides for  the  payment  of  any  assistance  or 
allowance  with  respect  to  any  week  of  unem- 
ployment, during  the  3-year  period  after  the 
date  such  individuals  received  the  payment 
of  the  emergency  unemployment  compensa- 
tion to  which  they  were  not  entitled,  except 
that  no  single  deduction  may  exceed  SO  per- 
cent of  the  weekly  benefit  amount  from 
which  such  deduction  is  made. 

(2)  Opportunity  for  hearing.— No  repay- 
ment shall  be  required,  and  no  deduction 
shall  be  made,  until  a  determination  has 
been  made,  notice  thereof  and  an  oppor- 
tunity for  a  fair  hearing  has  been  given  to 
the  individual,  and  the  determination  has  be- 
come final. 

(d)  Review.— Any  determination  by  a  State 
agency  under  this  section  shall  be  subject  to 
review  In  the  same  manner  and  to  the  same 
extent  as  determinations  under  the  State  un- 
employment compensation  law,  and  only  in 
that  manner  and  to  that  extent. 

SEC.  7.  DEFINrnONR 

For  purposes  of  this  Act: 


(1)  In  general.- The  terms  "compensa- 
tion", "regular  compensation",  "extended 
compensation",  "additional  compensation", 
"benefit  year",  "base  period".  "State". 
"State  agency".  "State  law",  and  "week" 
have  the  meanings  given  such  terms  under 
section  205  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970. 

(2)  ELiciBiLiTY  period.— An  individual's 
eligibility  period  shall  consist  of  the  weeks 
In  the  individual's  benefit  year  which  begin 
in  an  8-percent  period,  7-percent  period,  6- 
percent  period,  or  other  period  under  this 
Act  and.  If  the  individual's  benefit  year  ends 
on  or  after  August  31,  1991,  any  weeks  there- 
after which  begin  In  any  such  period.  In  no 
event  shaJl  an  individual's  period  of  eligi- 
bility Include  any  weeks  after  the  39th  week 
after  the  end  of  the  benefit  year  for  which 
the  individual  exhausted  his  rights  to  regu- 
lar compensation  or  extended  compensation. 

(3)  Rate  of  TOTAL  unemployment.— The 
term  "rate  of  total  unemployment"  means 
the  average  unadjusted  total  rate  of  unem- 
ployment (as  determined  by  the  Secretary) 
for  a  State  for  the  period  consisting  of  the 
most  recent  6-calendar  month  period  for 
which  data  are  available. 

SEC.  8.  PAYMENTS  OF  UNEMPLOYMENT  COM- 
PENSATION TO  FORMER  MEMBERS 
or  THE  ARMED  FORCES. 

(a)  Repeal  of  Certain  Limitations.— Sub- 
section (c)  of  section  8521  of  title  5,  United 
States  Code,  is  hereby  repealed. 

(b)  Reduction  in  Length  of  Re<3uired  Ac- 
tive DuTT  BY  Reserves.- Paragraph  (l)  of 
section  8581(a)  of  such  title  5  Is  amended  by 
striking   "180  days"  and  inserting  "90  days". 

(c)  Effective  Date.— The  amendments 
made  by  dils  section  shall  apply  to  weeks  of 
unemployment  beginning  on  or  after  the 
date  of  th«  enactment  of  this  Act. 

SBC.  •.  ADVISORY  COUNCIL  ON  UNEMPLOYMENT 
COMPENSA'nON. 

Section  908  of  the  Social  Security  Act  Is 
amended  tx)  read  as  follows: 

"advisory  council  on  UNEMPLOYMENT 
COMPENSA-nON 

"Sec.  908.  (a)  Establishment.- Not  later 
than  Febfuary  1,  1992.  and  every  4th  year 
thereafter  (but  not  before  February  1  of  such 
4th  year),  the  Secretary  of  Labor  shall  estab- 
lish an  advisory  council  to  be  known  as  the 
Advisory  Council  on  Unemployment  Com- 
pensation (referred  to  In  this  section  as  the 
'Council'). 

"(b)  Function.— It  shall  be  the  function  of 
each  Council  to  evaluate  the  unemployment 
compensation  program,  including  the  pur- 
pose, goals,  countercyclical  effectiveness, 
coverage,  benefit  adequacy,  trust  fund  sol- 
vency, funding  of  State  administrative  costs, 
administrative  efficiency,  and  any  other  as- 
pects of  the  program  and  to  make  rec- 
ommendations for  improvement. 

"(c)  Members.— 

"(1)  In  general.- Each  Council  shall  con- 
sist of  11  members  as  follows; 

"(A)  5  members  appointed  by  the  Presi- 
dent, to  include  representatives  of  business, 
labor.  State  government,  and  the  public. 

"(B)  3  members  appointed  by  the  President 
pro  tempore  of  the  Senate,  in  consultation 
with  the  Chairman  and  ranking  member  of 
the  Committee  on  Finance. 

"(C)  3  members  appointed  by  the  Speaker 
of  the  HouBe,  in  consultation  with  the  Chair- 
man and  ranking  member  of  the  Committee 
on  Ways  and  Means. 

"(2)  Qualifications.- In  appointing  mem- 
bers under  subparagraphs  (B)  and  (C),  the 
President  pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  shall  each  appoint— 

"(A)  1  representative  of  the  interests  of 
business. 


"(B)  1  representative  of  the  Interests  of 
labor,  and 

"(C)  1  representative  of  the  interests  of 
State  governments. 

"(3)  Vacancies.- A  vacancy  in  any  Council 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

"(4)  Chairman.— The  President  shall  ap- 
point the  Chairman. 

"(d)  Staff  and  Other  Assistance.— 

"(1)  In  general.- Each  council  may  en- 
gage any  technical  assistance  (including  ac- 
tuarial services)  required  by  the  Council  to 
carry  out  its  functions  under  this  section. 

"(2)  Assistance  from  secretary  of 
labor.— The  Secretary  of  Labor  shall  pro- 
vide each  Council  with  any  staff,  office  fa- 
cilities, and  other  assistance,  and  any  data 
prepared  by  the  Department  of  Labor,  re- 
quired by  the  Council  to  carry  out  its  func- 
tions under  this  section. 

"(e)  Compensation.— Each  member  of  any 
Council— 

"(1)  shall  be  entitled  to  receive  compensa- 
tion at  the  rate  of  pay  for  level  V  of  the  Elx- 
ecutive  Schedule  under  section  5316  of  title  5. 
United  States  Code)  for  each  day  (including 
travel  time)  during  which  such  member  is 
engaged  in  the  actual  performance  of  duties 
vested  in  the  Council,  and 

"(2)  while  engaged  In  the  performance  of 
such  duties  away  from  such  member's  home 
or  regular  place  of  business,  shall  be  allowed 
travel  expenses  (Including  per  diem  in  lieu  of 
subsistence)  as  authorized  by  section  5703  of 
title  5,  United  States  Code,  for  persons  in  the 
Government  employed  intermittently. 

"(f)  Report.— 

"(1)  In  general.— Not  later  than  February 
1  of  the  second  year  following  the  year  in 
which  any  Council  is  required  to  be  estab- 
lished under  subsection  (a),  the  Council  shall 
submit  to  the  President  and  the  Congress  a 
report  setting  forth  the  findings  and  rec- 
ommendations of  the  Council  as  a  result  of 
its  evaluation  of  the  unemployment  com- 
pensation program  under  this  section. 

"(2)  Report  of  first  council.— The  Coun- 
cil shall  Include  In  its  February  1.  1994,  re- 
port findings  and  recommendations  with  re- 
spect to  determining  eligibility  for  extended 
unemployment  benefits  on  the  basis  of  un- 
employment statistics  for  regions.  States,  or 
subdivisions  of  States.". 
SEC.  la  EMERGENCY  DESIGNATION, 

(a)  Emergency  Designation.— Pursuant  to 
sections  251(b)(2)(D)(i)  and  252(e)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  the  Congress  hereby  designates 
all  direct  spending  amounts  provided  by  this 
Act  (for  all  fiscal  years)  and  all  appropria- 
tions authorized  by  this  Act  (for  all  fiscal 
years)  as  emergency  requirements  within  the 
meaning  of  part  C  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

(b)  Effectiveness.— NotwithsUnding  any 
other  provision  of  law  or  any  other  provision 
of  this  Act,  none  of  the  preceding  sections  of 
this  Act  shall  take  effect  unless,  not  later 
than  the  date  of  the  enactment  of  this  Act, 
the  President  submits  to  the  Congress  a 
written  designation  of  all  direct  spending 
amounts  provided  by  this  Act  (for  all  fiscal 
years)  and  all  appropriations  authorized  by 
this  Act  (for  all  fiscal  years)  as  emergency 
requirements  within  the  meaning  of  part  C 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  BENTSEN,  Mr,  President,  on  be- 
half of  myself,  the  distinguished  Sen- 
ator from  Oregon,  Mr.  Packwood,  Sen- 


ator Ri£GLE.  the  majority  leader,  and 
other  cosponsors,  I  am  pleased  to  offer 
a  modification  of  the  pending  commit- 
tee substitute  for  S.  1554,  a  bill  to  pro- 
vide emergency  unemployment  com- 
pensation benefits  to  American  work- 
ers whose  benefits  have  been  exhausted 
under  the  current  program. 

The  modification  moves  the  effective 
date  forward  to  September  1,  Instead  of 
October  6,  as  in  the  reported  substitute 
bill. 

For  many  months  now,  every  Amer- 
ican has  been  hoping  the  recession  will 
end  soon,  that  recovery  will  be  swift 
and  robust.  There  are  encouraging 
signs  the  recession  may  have  bottomed 
out.  But  there  are  other  signs  the  re- 
covery will  be  muddled— benefiting 
some  sectors  of  the  economy  but  not 
others — and  that  it  won't  be  nearly  so 
robust  as  the  6.5-percent  growth  rate 
typical  of  postwar  recoveries. 

Under  the  best  of  situations,  employ- 
ment is  not  one  of  the  encouraging 
signs.  If  history  is  any  guide,  workers 
will  still  be  losing  their  jobs  after  the 
recession  is  technically  over.  The  num- 
ber of  workers  who  ran  out  of  unem- 
ployment benefits  peaked  7  months 
after  the  recession  ended  in  1982. 

This  past  June,  the  unemployment 
rate  rose  to  7  percent,  and  the  number 
of  unemployed  workers  reached  8.7  mil- 
lion. Joblessness  today  is  at  its  highest 
point  since  the  mid-1980's.  And  new 
claims  for  unemployment  benefits  rose 
by  30,000  last  week. 

Worse  yet  is  what  happens  to  work- 
ers who  become  unemployed  under  our 
current  system  of  unemployment  com- 
pensation. Over  1.6  million  have  ex- 
hausted their  unemployment  benefits 
since  January.  The  Labor  Department 
estimates  that  a  total  of  3.1  million 
will  exhaust  their  benefits  this  fiscal 
year— and  another  3.4  million  will  lose 
theirs  next  year.  It's  a  tough  time  to 
be  out  of  work  in  America,  and  unless 
we  do  something  soon  to  make  addi- 
tional benefits  available  to  those  un- 
employed workers  who  are  running  out 
of  benefits,  times  are  going  to  get  even 
tougher. 

The  data  demonstrate  clearly  that 
the  unemployment  program  is  not 
working  the  way  it  should.  We  have  a 
regular  State  program  that  pays  unem- 
ployed workers  26  weeks  of  benefits.  If 
an  unemployed  worker  in  a  State  with 
high  unemployment  exhausts  these 
benefits  without  finding  work,  he  or 
she  is  supposed  to  get  13  weeks  of  ex- 
tended benefits.  ; 

Today,  despite  a  recession  and  a  7- 
percent  unemployment  rate,  only  three 
States— Alaska,  Maine,  and  Rhode  Is- 
land— qualify  for  the  extended  benefits 
program.  Only  these  three  States  are 
able  to  provide  additional,  federally 
supported  benefits  to  unemployed 
workers  who  have  used  all  their  regu- 
lar benefits  and  have  nowhere  else  to 
turn.  That's  down  from  eight  States 
only  a  few  weeks  ago,  and  the  Labor 
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Department  projects  that  by  midfall. 
no  States  will  qualify  for  extended  ben- 
efits. 

In  my  view,  this  situation  qualifies 
as  an  emergency  under  the  Budget  Act 
definition.  And  on  Thursday  of  last 
week.  16  of  the  20  members  of  the  Fi- 
nance Committee  aigreed  and  voted  to 
report  the  emergency  unemployment 
compensation  bill  which  you  have  be- 
fore you  today. 

Mr.  President,  enactment  of  the  Fi- 
nance Committee  bill  is  needed  to  pro- 
vide badly  needed  support  to  unem- 
ployed Americans— those  individuals 
and  families  who  have  run  out  of  bene- 
fits under  the  current  program.  It  does 
so  by  using  the  $7.7  billion  in  Federal 
funds  that,  according  to  the  Depart- 
ment of  Labor,  will  have  accumulated 
in  the  extended  unemployment  benefits 
trust  fund  by  the  end  of  this  fiscal 
year.  That  S7.7  billion  is  money  paid  by 
employers  across  the  Nation  for  just 
this  purpose:  Helping  people  who  have 
exhausted  their  regular  unemployment 
benefits  and  still  cannot  find  work. 

The  bill  proposes  a  change  in  the 
trigger  that  determines  whether  a 
State  can  drawdown  Federal  funds  and 
pay  additional  benefits.  Under  S.  1554. 
the  total  unemployment  rate,  as  op- 
posed to  the  insured  unemployment 
rate,  is  used  to  measure  the  severity  of 
unemployment.  This  total  rate,  or 
TUR,  counts  the  people  we  are  trying 
to  help,  the  people  who  have  exhausted 
their  benefits.  It  makes  it  possible  to 
closely  target  benefits  based  on  the 
real  level  of  unemployment  and  the 
labor  market  that  exists  in  each  State. 
The  extended  benefit  program,  using 
Insured  unemployment  as  a  trigger, 
has  been  unable  to  do  that.  Perversely, 
the  insured  unemployment  rate  tends 
to  drop  when  unemployed  workers  ex- 
haust their  regular  benefits,  because 
they  are  no  longer  counted. 

Based  on  TUR  data  for  the  &-month 
period  December  1990  through  May 
1991 — and  Senators  should  be  aware 
that  we  are  using  a  rolling  average 
that  will  change  over  time — here  is 
what  would  be  provided  under  S.  1554  to 
long-term  unemployment  workers  who 
have  exhausted  their  benefits. 

Unemployed  workers  who  lived  in  the 

7  States  with  unemployment  rates  of  8 
percent  or  more  would  receive  20  weeks 
of  emergency  benefits  in  addition  to 
the  weeks  of  regular  benefits  for  which 
they  qualified  under  prior  law; 

Unemployed  workers  in  10  States— 
those  with  unemployment  rates  of  7  to 

8  percent^would  be  eligible  for  13 
weeks  of  additional  emergency  bene- 
fits; 

Unemployed  workers  in  19  States— 
those  with  unemployment  rates  of  6  to 
7  percent— would  receive  7  weeks  of 
emergency  benefits;  and 

Unemployed  workers  in  the  remain- 
ing 14  SUtes  would  be  eligible  for  4 
weeks  of  emergency  benefits. 

I  want  to  make  clear  that  most  of 
the  S5.2  billion  cost  of  this  emergency 


proposal — close  to  90  percent — goes  to 
provide  benefits  to  workers  living  In 
States  with  unemployment  rates  of  6 
percent  or  higher. 

But  the  committee  felt  it  was  also 
important  to  provide  benefits  for  indi- 
viduals in  States  with  unemployment 
below  6  percent,  because  even  in  States 
with  relatively  low  rates  of  unemploy- 
ment there  are  very  serious  pockets  of 
high  unemployment.  For  example,  in 
April,  the  month  for  which  we  have  the 
most  recent  data.  Minnesota  had  an 
unemployment  rate  of  around  5  per- 
cent, but  in  Clearwater  County  the 
rate  was  more  than  17  percent.  Simi- 
larly, the  unemployment  rate  in  Ari- 
zona was  4.5  percent,  but  in  Apache 
County  it  was  over  11  percent  and  it  ex- 
ceeded 15  percent  in  Yuma  County. 

Often  a  recession  hits  particular  in- 
dustries in  a  way  that  can  cause  severe 
problems  in  particular  localities.  For 
example,  if  the  automobile  industry 
suffers,  that  obviously  drives  up  unem- 
ployment in  Michigan.  But  there  are 
automobile  plants  in  other  States  as 
well,  and  an  auto  worker  in  say.  Mis- 
souri or  Tennessee,  may  find  that  there 
is  no  work  for  which  he  is  qualified  in 
the  area  where  he  lives,  particularly  if 
the  auto  plant  is  the  major  employer 
there. 

While  it  is  essential  to  aid  those  un- 
employed workers  who  will  exhaust 
their  unemployment  benefits  in  the  fu- 
ture, it  is  perhaps  even  more  important 
to  aid  those  who  have  already  run  out 
of  benefits.  For  this  reason.  S.  1554  pro- 
vides that  when  the  emergency  unem- 
ployment program  goes  into  effect,  it 
will  reach  back  to  include  workers  who 
exhausted  their  benefits  on  or  after 
April  1  of  this  year.  Reach  back  bene- 
fits will  go  to  workers  in  States  with 
all  but  the  lowest  levels  of  unemploy- 
ment. 

Because  the  bill  is  designed  to  ad- 
dress today's  high  levels  of  unemploy- 
ment, that  we  hope  will  decline  as  the 
overall  economy  improves,  this  emer- 
gency program  is  limited  in  duration. 
It  will  take  effect  in  October  and  sun- 
set on  July  4,  1992. 

A  total  of  30.2  million  weeks  of  bene- 
fits will  be  provided  under  this  bill. 
That's  equal  to  about  25  percent  of  all 
of  the  unemployment  benefits  that 
have  been  paid  since  the  beginning  of 
fiscal  1991. 

The  emergency  benefits  to  be  paid 
under  S.  1554  axe  fully  financed  with 
Federal  funds,  available  in  the  existing 
extended  benefits  trust  fund.  More 
than  enough  money  has  accumulated, 
and  the  account  is  steadily  growing. 
Even  after  enactment  of  S.  1554,  the 
Department  of  Labor  tells  us  the  re- 
serve level  will  be  fully  replenished  by 
fiscal  1994.  In  fact,  after  funding  emer- 
gency unemployment  benefits  the  ac- 
count is  projected  to  grow  to  a  level  of 
$9  billion  by  the  end  of  fiscal  1994-bet- 
ter  than  SI  billion  more  than  it  pres- 
ently contains. 


In  addition  to  emergency  unemploy- 
ment compensation  benefits,  the  Fi- 
nance Conunlttee  bill  includes  a  provi- 
sion to  treat  more  equitably  those 
members  of  our  armed  services  who  are 
unemployed  after  leaving  the  service. 
Veterans  of  Desert  Storm  and  others 
who  leave  the  armed  services  must  now 
wait  4  weeks  before  they  are  eligible 
for  reg\ilar  unemployment  benefts, 
compared  to  1  week  for  civilians,  and 
are  entitled  to  only  half  as  many  weeks 
of  benefits  &&  civilians;  13  weeks  rather 
than  the  normal  26.  The  bill  would 
equalize  the  waiting  period  and  weeks 
of  benefit  eligibility  for  veterans  who 
are  otherwise  eligible  for  regular  un- 
employment benefits  under  present 
law.  It  would,  in  addition,  reduce  the 
time  reserve  members  must  spend  on 
active  duty  to  be  considered  eligible 
for  regular  benefits.  This  provision 
would  help  to  ensure  that  those  mem- 
bers of  the  reserves  who  were  called  to 
active  duty  in  Desert  Storm  receive 
the  same  unemployment  protection  as 
members  of  the  regular  armed  forces 
and  civilians. 

I.  for  one.  would  have  a  hard  time 
looking  an  unemployed  veteran  of  Op- 
eration Desert  Storm  in  the  eye  and 
saying  that  the  Congress  supports  con- 
tinuing these  inequities  in  the  law.  By 
the  way.  these  program  changes  in  the 
bill  apply  not  just  to  veterans  of  Desert 
Storm,  but  to  all  members  of  our 
armed  forces.  As  pointed  out  by  the  na- 
tional executive  director  of  AMVETS 
in  his  letter  supporting  the  bill: 
*  *  *  the  combination  of  Department  of  De- 
fense 'downsizing'  and  a  less-than-favorable 
employment  market  (for  the  foreseeable  fu- 
ture) makes  the  provision  of  unemployment 
compensation  to  veterans  that  much  more 
necessary.  To  ask  active-duty  military  mem- 
bers—individuals whose  livelihoods  are  Just 
as  much  at  risk  as  any  civilian — to  forsake 
basic  Income  protection  Is  simply  unfair.  At 
a  minimum,  this  program  will  close  this  bla- 
tantly unfair  exemption. 

The  bill  also  provides  for  an  unem- 
ployment compensation  advisory  coun- 
cil. Unfortunately,  Government  waits 
for  a  recession  to  focus  on  the  unem- 
ployment program.  Then  we  find,  as  we 
have  today,  that  the  program  doesn't 
work  as  well  as  it  should  and  that  we 
don't  have  time  for  the  studies  and 
hearings  and  debate  needed  to  develop 
the  kinds  of  permanent,  structural  im- 
provements that  are  needed. 

To  help  us  deal  with  basic  concerns 
about  the  overall  effectiveness  of  the 
unemployment  compensation  program, 
S.  1554  establishes  a  bipartisan  unem- 
ployment compensation  advisory  coun- 
cil. It  will  be  composed  of  five  members 
appointed  by  the  President,  three  by 
the  Senate,  and  three  by  the  House  of 
Representatives,  and  will  convene 
every  4  years,  beginning  in  1992. 

The  unemployment  advisory  council 
is  in  many  ways  analogous  to  the  So- 
cial Security  advisory  council.  Its 
charter  will  be  similarly  broad  and  in- 
clusive:  to  deal   with   the   unemploy- 
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and  structural  issues  and  make  rec- 
ommendations for  permanent  improve- 
ments. 

Finally,  Mr.  President,  let  me  ad- 
dress the  question  of  why  we  are  mov- 
ing this  bill  under  the  emergency  au- 
thority provided  in  the  Budget  En- 
•  orcement  Act  rather  than  following 
the  procedure  for  pay  as  you  go.  I  agree 
with  the  chairman  of  the  Budget  Com- 
mittee that  the  emergency  authority 
included  in  last  year's  budget  agree- 
ment was  created  precisely  to  enable 
the  Congress  and  the  President  to  re- 
spond to  the  kind  of  situation  we  face 
today. 

In  order  to  make  a  difference  for  the 
millions  of  Americans  who  are  out  of 
work  right  now,  immediate  action  is 
needed.  The  long-term  unemployed 
must  be  able  to  rely  on  the  unemploy- 
ment insurance  program  to  help  them 
meet  needs  that  are  real  and  serious — 
and  that  were  not  foreseen  last  fall 
when  Congress  and  the  President  nego- 
tiated the  budget  agreement.  The  taxes 
to  meet  such  an  emergency  have  al- 
ready been  collected  from  employers, 
and  the  reserves  presently  building  up 
in  the  Federal  unemployment  trust 
funds  are  more  than  sufficient  to  meet 
the  $5.8  billion  5-year  costs  of  the  bene- 
fits provided  by  this  bill.  Further,  tax- 
ing employere  twice  to  meet  pay  as  you 
go  requirements  would  not  only  be  in- 
equitable and  unnecessary,  but  would 
also  be  counterproductive  at  a  time 
when  what  we  need  is  an  economic 
stimulus  to  help  reduce  unemploy- 
ment. 

Earlier  this  year,  the  President  asked 
Congress  to  pass  emergency  legislation 
providing  assistance  to  the  Kurds,  the 
Israelis,  the  Turks  and  others  whose 
circumstances  he  felt  merit^l  our  con- 
cern and  compassion.  We  agreed  with 
the  President  and  joined  him  in  declar- 
ing an  emergency.  Now.  we're  asking 
the  President  to  join  us  in  recognizing 
that  American  workers  also  need  our 
help  in  time  of  trouble. 

I  note  that  OMB  Director  Darman. 
while  not  supporting  this  legislation  as 
an  emergency  measure,  has  written  to 
me  and  other  Senators  indicating  his 
chief  concern  is  the  issue  of  emergency 
designation,  not  the  substance  of  this 
bill.  Specifically,  his  letter  states  that 
the  President's  senior  advisers  would 
recommend  that  the  President  not  ac- 
cept an  emergency  designation  for  ex- 
pansion of  unemployment  insurance.  I 
am  more  than  willing  to  discuss  the 
issue  further  with  the  administration 
and  to  consider  any  proposal  they  may 
wish  to  offer  regarding  an  offset.  But 
time  is  short,  and  I  hope  that  Director 
Darman  and  other  advisers  to  the 
President  offer  their  proposals  quickly 
so  we  can  complete  action  and  send 
this  bill  to  the  President  before  the  end 
of  the  week. 

I  hope  that  the  President  can  be  per- 
suaded that  it  is  important  to  extend  a 


can't  find  work,  who  have  exhausted 
their  jobless  benefits  and  who  are 
counting  on  us  to  ensure  that  the  un- 
employment insurance  program  works 
when  they  need  it  most. 

Mr.  President.  I  believe  the  Senate 
should  give  swift  approval  to  S.  1554 
and  proceed  to  conference  with  the 
House  as  soon  as  possible. 

I  ask  unanimous  consent  that  a  de- 
scription of  the  bill,  as  reported  by  the 
committee,  be  inserted  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Emergency  Unemployment  Compensa- 
tion ACT  of  1991  (S.  1554)— General  De- 
scription 

The  Emergency  Unemployment  Compensa- 
tion Act  of  1991  (S.  1554),  as  reported  by  the 
Finance  Committee,  has  three  objectives. 
First,  It  establishes  a  time-limited  program 
of  emergency  unemployment  compensation 
benefits  to  assist  long-term  unemployed 
workers  who  have  exhausted  their  benefits 
under  the  current  unemployment  program. 
Second,  It  provides  equal  treatment  for 
former  members  of  the  armed  forces  who 
currently  must  wait  longer  to  receive  fewer 
weeks  of  benefits  than  civilians  who  become 
unemployed.  Third,  the  bill  establishes  a  bi- 
partisan unemployment  compensation  advi- 
sory council  which  will  meet  every  four 
years  to  review  the  status  of  the  unemploy- 
ment compensation  program  and  recommend 
Improvements. 

All  spending  authorized  under  the  bill  Is 
designated  as  emergency  requirements,  as 
provided  under  the  Budget  Enforcement  Act 
of  1990.  None  of  the  provisions  will  go  into  ef- 
fect unless  the  President  concurs  in  this  des- 
ignation. The  emergency  unemployment 
compensation  benefits  authorized  under  the 
bill  would  be  Federally  financed  from  exist- 
ing balances  in  the  Extended  Unemployment 
Compensation  Account  administered  by  the 
Department  of  Labor. 

1.  EMERGENCY  UNEMPLOYMENT  COMPENSATION 

Present  Law.— Under  current  law,  the  Ex- 
tended Benefits  program  provides  for  the 
payment  of  a  maximum  of  13  additional 
weeks  of  benefits  after  an  unemployed  work- 
er has  received  the  26  weeks  (maximum)  of 
regular  benefits  provided  under  State  law. 
The  extended  benefits  program  is  activated 
when:  (1)  a  State's  Insured  unemployment 
rate  has  averaged  5  percent  for  13  consecu- 
tive weeks,  and  (2)  that  rate  is  20  percent 
higher  than  the  State's  average  insured  un- 
employment rate  for  the  corresponding  13- 
week  period  in  the  2  preceding  years.  At 
State  option.  States  may  apply  an  alter- 
native trigger  mechanism.  Extended  benefits 
can  also  be  paid  If  a  State's  insured  unem- 
ployment rate  is  6  percent,  even  though  the 
rate  is  less  than  20  percent  higher  than  the 
rate  In  the  preceding  2  years.  Thirty  seven 
States,  the  District  of  Columbia,  Puerto 
Rico,  and  the  Virgin  Islands  have  adopted 
this  alternative  trigger  mechanism. 

Fifty  percent  of  the  benefits  paid  under  the 
Elztended  Benefits  program  are  paid  with 
State  funds.  The  remaining  50  percent  is  paid 
from  Federal  funds  drawn  from  the  Extended 
Unemployment  Compensation  Account  in 
the  Unemployment  Trust  Fund. 

Committee  Bill.— The  bill  establishes  a  tem- 
porary program  of  emergency  unemployment 
compensation  benefits,  to  be  in  effect  from 


gram  would  pay  Federally-funded  benefits  to 
unemployed  workers  who  had  exhausted 
their  benefit  rights  under  the  regular  unem- 
ployment compensation  program,  and  to  cer- 
tain workers  who  had  exhausted  the  addi- 
tional benefits  available  to  them  under  the 
extended  benefit  program.  It  would  also  pro- 
vide for  a  "reach  back"  to  pay  benefits  to 
workers  in  States  with  high  unemployment 
who  had  exhausted  their  unemployment  ben- 
efits during  the  period  between  April  1,  IWl 
and  the  start  of  the  new  program. 

Although  there  are  signs  that  a  slow  recov- 
ery from  the  recession  may  tiave  begun  in 
some  sectors  of  the  economy,  employment  is 
not  one  of  those  sectors.  In  June,  the  unem- 
ployment rate  climbed  to  7  percent,  and  ex- 
perience with  past  recessions  suggests  that 
it  will  remain  high  for  some  time  to  come.  In 
the  recession  of  1961-1982,  for  example,  the 
unemployment  rate  stayed  above  10  percent 
for  seven  months  after  the  end  of  the  reces- 
sion, and  the  number  of  Americans  who  ran 
out  of  unemplojrment  benefits  actually  did 
not  peak  until  half  a  year  after  the  recession 
technically  was  over. 

Over  3  million  workers  will  have  exhausted 
their  unemployment  benefits  during  fiscal 
year  1991.  The  Department  of  Labor  esti- 
mates that  another  3.4  million  will  exhaust 
their  benefits  during  fiscal  1992.  The  ex- 
tended benefits  program.  Intended  to  provide 
additional  weeks  of  benefits  In  times  of  high 
unemployment,  is  today  paying  benefits  in 
only  three  States.  The  Department  of  Labor 
projects  that  by  mid-fall,  no  SUtes  will  be 
eligible  to  pay  extended  benefits,  a  situation 
that  is  expected  to  continue  until  some  time 
In  1992. 

A.  Scope  and  duration  of  emergency  benefits 

Under  the  Committee  bill,  beginning  in  Oc- 
tober all  States  would  be  eligible  to  provide 
emergency  unemployment  compensation 
benefits  financed  entirely  by  the  Federal 
government.  The  bill  would  establish  four 
levels  of  weeks  of  eligibility  for  these  emer- 
gency benefits.  The  number  of  weeks  of  bene- 
fits payable  to  an  unemployed  worker  who 
had  exhausted  regular  unemployment  bene- 
fits in  a  particular  State  would  be  deter- 
mined by  the  average  total  unemployment 
rate,  or  TUR.  in  that  State  for  the  most  re- 
cent six  months  for  which  data  were  avail- 
able: 

States  with  a  TUR  of  8  percent  or  higher 
would  be  eligible  to  provide  20  weeks  of  bene- 
fits; 

States  with  a  TUR  of  7  percent  would  be  el- 
igible to  provide  13  weeks  of  benefits; 

States  with  a  TUR  of  6  percent  would  be  el- 
igible to  provide  7  weeks  of  benefits;  and 

States  with  a  TUR  below  6  percent  would 
be  eligible  to  provide  4  weeks  of  benefits. 

At  any  time  that  a  State  was  not  eligible 
for  one  of  the  three  higher  levels  of  benefits, 
unemployed  workers  in  the  State  who  ex- 
hausted their  regular  unemployment  bene- 
fits would  be  eligible  for  4  weeks  of  emer- 
gency benefits. 

B.  EliQibilit]/  for  emergency  benefits 

Emergency  unemployment  compensation 
benefits  would  be  psild  to  unemployed  work- 
ers who  exhaust  their  regular  unemployment 
benefits  during  the  effective  period  of  the 
program.  October  6,  1991  through  July  4,  1992. 

The  bill  also  "reaches  back"  to  aid  work- 
ers in  States  with  higher  levels  of  unemploy- 
ment who  exhausted  their  regular  unemploy- 
ment benefits  in  the  six  month  period  prior 
to  the  start  of  the  emergency  program.  Un- 
employed workers  who  exhausted  benefits 
between  April  1  and  October  5.  1991  would  be 
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elljlbl*  to  rBcelv«  «m«iv«ncy  beneflU  In 
State^  th*t  lutd  aa  average  TUR  of  at  least 
6  percent  and  had  "trlgiered  on"  to  7,  13,  or 
ao  weeks  of  emergrency  benefits. 

Some  unemployed  workers  who  had  re- 
ceived extended  benefits  and  exhausted  their 
eligibility  for  them,  either  during  the  effec- 
tive period  of  the  program  or  during  the 
"reach  back"  period,  would  also  be  eligible 
for  emergency  beneflu.  The  bill  provides 
that  the  number  of  weeks  of  extended  bene- 
fits the  worker  received  would  be  deducted 
firom  the  number  of  weeks  of  emergency  ben- 
efits available  In  the  State.  The  number  of 
weeks  of  emergency  benefits  that  remained. 
If  any.  would  be  paid  to  the  worker. 
C.  Other  benefit  provisions 
The  Committee  bill  Is  structured  to  ensure 
that  an  unemployed  worker  receives  the 
maximum  number  of  weeks  of  benefits  to 
which  the  worker  Is  entitled,  and  to  prevent 
any  sudden  and  unexpected  removal  of  a 
worker  from  benefit  status  If  a  State  "trig- 
gers ofT"  while  the  worker  Is  In  the  middle  of 
a  benefit  period.  Once  a  SUtes  average  TUR 
has  caused  It  to  "trigger  on"  for  a  7.  13.  or  20 
week  period  of  emergency  benefits,  the  State 
would  remain  triggered  on  for  at  least  13 
weeks,  even  If  Its  TUR  declined  during  this 
period.  AltemaUvely.  If  a  State's  average 
unemployment  rate  were  to  Increase  during 
that  period,  so  that  the  State  qualified  for  a 
higher  number  of  weeks  of  benefits,  workers 
In  that  State  would  receive  the  additional 
benefits.  Further,  once  an  unemployed  work- 
er became  eligible  for  7.  13,  or  20  weeks  of 
emergency  benefits,  the  worker  would  be 
paid  benefits  for  all  weeks  to  which  he  or  she 
was  entitled,  even  If  the  State  "triggered 
off  or  the  program  expired  before  the  work- 
er had  received  the  full  number  of  weeks  of 
benefits. 

D.  Measure  for  triggering  benefits 
The  Committee  bill  uses  a  six-month  mov- 
ing average  of  a  State's  total  unemployment 
rate  (TUR)  to  determine  the  number  of 
weeks  of  benefits  which  may  be  paid  In  the 
State.  The  measure  used  to  trigger  benefits 
under  the  present  extended  benefits  program 
Is  the  insured  unemployment  rate  (lUR).  The 
lUR  measures  only  those  workers  who  are 
claiming  unemployment  benefits.  Unlike  the 
total  unemployment  rate,  it  excludes  work- 
ers who  have  exhausted  their  benefits,  as 
well  as  new  entrants  and  re-entrants  Into  the 
labor  force.  Thus,  the  TUR  has  the  advan- 
tage of  being  a  better  measure  of  the  labor 
market  conditions  that  an  unemployed 
worker  confronts  when  looking  for  a  Job. 

In  the  1980's  there  has  been  a  growing  gap 
between  the  lUR  and  the  TUR.  raising  Ques- 
tions about  the  continuing  accuracy  of  the 
lUR  as  a  fair  measure  of  a  State's  unemploy- 
ment. An  analysis  by  the  Congressional  Re- 
search Service  shows  that  between  the  late 
1960's  and  the  early  1960'3.  the  lUR  generally 
ranged  from  about  41  to  56  percent  of  the 
TUR.  and  was  considerably  higher  than  that 
during  the  period  of  recession  in  the  mid- 
ITTO's.  However,  since  1963  this  percentage 
has  declined  significantly,  ranging  from  32  to 
37  percent.  The  current  recession  caused  a 
rise  to  a  high  of  49  percent  in  April.  But  this 
figure  Is  below  those  of  the  two  previous  re- 
cessions, and  the  percentage  has  again  de- 
clined Into  the  mid-30's. 

Out  of  concern  for  this  growing  divergence, 
the  Department  of  Labor  contracted  with 
Mathematica  Policy  Research.  Inc.  for  a 
study  to  determine  the  cause.  The 
Mathematica  study  found  the  decline  to  be 
attributable  to  a  number  of  tkctors.  includ- 
ing: (1)  changes  in  the  structure  of  the  econ- 


omy, with  workers  moving  from  manufactur- 
ing, where  a  high  proportion  of  the  unem- 
ployed have  traditionally  received  unem- 
ployment benefits,  to  the  services  sector, 
where  the  number  is  lower;  (2)  geographical 
movement  of  workers  from  the  Northeast, 
where  the  ratio  tends  to  be  high  to  the  South 
and  West,  where  It  tends  to  be  lower;  and  (3) 
changes  In  State  rules  that  tightened  eligi- 
bility requirements.  In  addition,  the 
Mathematica  reviewers  concluded  that  im- 
provements in  the  Census  survey  Instrument 
used  to  measure  unemployment  may  have 
accounted  for  part  of  the  decline. 

Because  some  States  have  more  restrictive 
unemployment  compensation  laws  and  pro- 
cedures than  others,  workers  in  different 
States  receive  dissimilar  treatment  under 
the  WK.  trigger,  which  Is  the  same  Nation- 
wide. States  vary  greatly  in  their  eligibility 
rules.  For  example,  workers  In  New  Hamp- 
shire must  earn  as  much  as  S2800  in  a  base 
period  before  they  can  qualify  for  benefits, 
while  workers  in  Connecticut  must  earn  S600. 
As  another  example.  In  some  States  a  worker 
has  to  be  available  for  full  time  work  before 
he  or  she  can  qualify  for  benefits,  thus  ruling 
out  eUgibllity  for  a  parent  who,  because  of 
child  care  needs,  cannot  take  a  full  time  job. 

The  TUR  trigger  provision  in  the  bill  is  In 
effect  only  for  the  period  of  the  emergency 
benefit  program.  The  Committee  expects 
that  the  issue  of  which  trigger  should  be 
used  in  a  iMrmanent  extended  benefits  pro- 
gram win  be  the  subject  of  future  study. 
E.  Funding  source  for  emergency  benefits 

The  Extended  Unemployment  Compensa- 
tion Account,  or  EXJCA.  holds  the  Federal 
unemployment  tax  revenues  paid  by  employ- 
ers to  fund  the  Federal  portion  of  the  ex- 
tended benefit  program.  According  to  the  De- 
partment of  Labor,  by  the  end  of  fiscal  year 
1991  the  EUCA  win  have  accumulated  S7.7 
billion.  The  Department  of  Labor  estimates 
that,  after  financing  the  full  cost  of  emer- 
gency benefits,  the  EUCA  fund  will  have  a 
balance  of  about  S3.S  billion  at  the  end  of  fis- 
cal year  1992.  and  will  grow  to  S9  billion  by 
the  end  of  fiscal  1994. 

II.  PAYMENT  OF  UNEMPLOYMENT  COMPENSATION 
TO  FORMER  MEMBERS  OF  THE  ARMED  FORCES 

Present  Law.— Under  current  law,  regular 
unemployment  compensation  benefits  are 
payable  to  unemployed  ex-service  members 
who  (1)  are  separated  under  honorable  condi- 
tions (and  in  the  case  of  officers,  did  not  re- 
sign for  the  good  of  the  service);  and  (2)  have 
completed  the  first  full  term  of  active  serv- 
ice they  agreed  to  serve.  Ex-service  members 
who  are  separated  prior  to  completing  their 
first  full  term  of  active  service  can  qualify 
for  unemployment  compensation  benefits  if 
they  are  separated  under  honorable  condi- 
tions: (1)  for  the  convenience  of  the  Govern- 
ment under  an  early  release  program;  (2)  be- 
cause of  medical  disqualifications,  preg- 
nancy, parenthood,  or  any  service-incurred 
injury  or  disability;  (3)  because  of  hardship; 
or  (4)  if  they  have  served  for  366  continuous 
days,  because  of  personality  disorder  or  Inap- 
titude. 

Through  most  of  the  history  of  the  Unem- 
ployment Compensation  program,  ex-service 
members  received  the  same  number  of  weeks 
of  benefits  as  civilians,  and  benefits  were 
payable  to  service  members  after  waiting  the 
same  length  of  time  as  civilians  had  to  wait. 
In  1982  the  law  was  amended  so  that  ex-serv- 
ice members  must  wait  four  weeks  from  the 
date  of  their  separation  from  the  service  be- 
fore they  may  receive  benefits.  Civilians 
serve  a  one-week  waiting  period.  Ex-service 
members  can  receive  regular  unemployment 


compensation  benefits  based  on  employment 
in  the  military  for  a  maximum  of  13  weeks. 
Civilians  receive  regular  unemployment  ben- 
efits for  up  to  26  weeks. 

To  be  used  as  the  basis  for  paying  unem- 
ployment compensation  benefits,  active  duty 
service  by  a  member  of  a  reserve  military 
component  must  have  been  for  not  less  than 
180  consecutive  days. 

Committee  Bin.— The  Committee  bill  would 
repeal  the  provision  enacted  in  1962  requiring 
ex-service  members  to  wait  four  weeks  be- 
fore being  eligible  for  unemployment  com- 
pensation benefits,  and  limiting  the  duration 
of  their  benefits  to  13  weeks.  It  would  also 
reduce  flrom  180  to  90  the  number  of  consecu- 
tive days  an  individual  in  the  reserve  mili- 
tary component  must  serve  on  active  duty 
before  that  servloe  may  be  counted  for  pur- 
poses of  eligibility  for  benefits. 

HI.  ADVISORY  COUNCIL  ON  UNEMPLOYMENT 
COMPENSATION 

Present  Lau).— Although  current  law  au- 
thorizes the  Secretary  of  Labor  to  establish 
a  Federal  Advisory  Council  for  the  purpose 
of  reviewing  the  Federal-SUte  program  of 
unemployment  compensation  and  making 
recommendations  for  improving  the  system, 
the  authority  Is  not  being  used.  The  last 
meeting  of  an  Advisory  Council  appointed 
under  the  current  authority  occurred  In  1981. 

Committee  Bill.— The  Committee  believes 
that  the  unemployment  compensation  pro- 
gram would  benefit  from  the  kind  of  continu- 
ous review  that  is  provided  for  the  Social  Se- 
curity system  by  Its  quadrennial  Advisory 
Council.  In  the  past,  neither  the  Congress 
nor  the  Administration  have  focused  on 
problems  In  the  unemployment  compensa- 
tion program  until  times  of  recession,  when 
typically  there  Is  Insufficient  time  to  con- 
duct the  hearings,  studies,  and  evaluations 
necessary  to  consider  long-term  structural 
reforms.  Therefore,  the  Committee  proposes 
the  establishment  of  an  on-going  bipartisan 
Advisory  Council.  The  current  law  authority 
Is  repealed. 

A.  Appointment  and  composition  of  the  advisory 
council 

The  Secretary  of  Labor  would  establish  the 
first  Advisory  Council  on  Unemployment 
Compensation  not  later  than  February  1. 
1992.  Subsequent  Advisory  Councils  would  be 
appointed  every  fourth  year  after  the  ap- 
pointment of  the  first  Council.  The  Advisory 
Council  is  to  be  comprised  of  three  members 
appointed  by  the  President  pro  temiwre  of 
the  Senate,  In  consultation  with  the  Chair- 
man and  Ranking  Member  of  the  Committee 
on  Finance;  three  members  appointed  by  the 
Speaker  of  the  House,  In  consultation  with 
the  Chairman  and  Ranking  Member  of  the 
Committee  on  Ways  and  Means;  and  five 
members  appointed  by  the  President.  The 
Chairman  will  be  appointed  by  the  President. 

Selections  made  by  the  President  shall  in- 
clude representatives  of  business,  labor. 
State  government,  and  the  public.  The  Presi- 
dent pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  shall  each  appoint  one 
representative  of  business,  one  representa- 
tive of  labor,  and  one  representative  of  the 
Interests  of  State  governments. 

B.  Function  of  Advisory  Council 

Under  the  Committee  bill,  it  shall  be  the 
function  of  each  Advisory  Council  to  evalu- 
ate the  unemployment  comtMnsatlon  pro- 
gram, including  the  purpose,  goals,  counter- 
cyclical effectiveness,  coverage,  benefit  ade- 
quacy, trust  fund  solvency,  funding  of  State 
administrative  costs,  administrative  effi- 
ciency, and  any  other  aspects  of  the  pro- 
gram, and  to  make  recommendations  for  im- 


provement. The  first  Advisory  Council  estab- 
lished under  this  provision  is  specifically  di- 
rected to  Include  In  Its  report  findings  and 
recommendations  with  respect  to  determin- 
ing eligibility  for  extended  unemployment 
benefits  on  the  basis  of  unemployment  sta- 
tistics for  regions.  States,  and  subdivisions 
of  SUtes. 

C.  Staff  and  other  assistance 
Elach  Council  may  engage  any  technical  as- 
.-^i  stance  required  by  the  Council  to  carry  out 
s  functions,  including  actuarial  services. 
;  ne  Secretary  of  Labor  shall  provide  each 
'  ouncil  with  any  staff,  office  facilities,  and 
other  assistance,  and  any  data  prepared  by 
the  Department  of  Labor,  that  are  required 
by  the  Council  to  carry  out  its  functions. 

IV.  EMERGENCY  DESIGNATION 

Present  Law.— Sections  251(b)(2)(D)  and 
252(e)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1965  (Gramm-Rudman- 
Hollings).  as  amended  by  the  Budget  Eln- 
forcemenc  Act  of  1990.  provide  that  if  the 
President  designates  a  provision  as  an  emer- 
gency requirement,  and  the  Congress  also  so 
designates  in  statute,  then  the  spending  au- 
thorized by  any  such  provision  will  not  be 
counted  for  purposes  of  the  Gramm-Rudman- 
Hollings  enforcement  procedures. 

Committee  Bill.— The  bill  provides  for  des- 
ignating all  direct  spending  amounts  and  all 
appropriations  authorized  by  the  bill  as 
emergency  requirements  within  the  meaning 
of  part  C  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  However, 
the  bin  also  stipulates  that  no  provisions 
will  take  effect  unless,  not  later  than  the 
date  of  enactment,  the  President  submits  to 
the  Congress  a  written  designation  of  all 
spending  authorized  by  the  bill  as  emergency 
requirements  within  the  meaning  of  the 
Budget  Act.  This  latter  provision  will  assure 
that,  if  the  President  does  not  concur  with 
the  Congress  in  the  emergency  designation, 
no  spending  can  occur  and  there  can  be  no 
sequester  of  entitlement  programs  under  the 
Gramm-Rudman-Hollings  enforcement  pro- 
cedures. 

Report  of  the  Congressional  Budgett 
Office 
congressional  Budget  Office, 

Washington.  DC.  July  29. 1991. 
Hon.  LLO'ifD  Bentsen. 

Chairman.  Committee  on  Finance.  U.S.  Senate. 
Washington.  DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  enclosed  cost 
estimate  of  S.  1554,  the  Emergency  Unem- 
ployment Compensation  Act  of  1991.  as  or- 
dered reported  by  the  Committee  on  Finance 
on  July  25^  1991. 

If  you  Wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

Robert  D.  Reischauer. 
Enclosure. 

Congbessional  Budget  Office  Cost 
Estimate 

1.  Bill  nunber:  S.  1554. 

2.  Bill  title:  Emergency  Unemployment 
Comi>ensatlon  Act  of  1991. 

3.  Bill  status:  As  ordered  reported  by  the 
Committee  on  Finance  on  July  25, 1991. 

4.  Bill  purpose:  To  authorize  new  federal 
emergency  unemployment  compensation 
program,  to  provide  additional  weeks  of  un- 
employment benefits  for  former  members  of 
the  armed  services,  and  to  establish  a  new 
Unemployment  Compensation  Advisory 
Council 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 


IBf  local  inn,  in  millioM  gl  Mian) 


I»l     1992     1993     1994     1995     19(6 

Dinct  ipendini 

Federal  Emerienqr  unemplof- 
meflt  compenutKoi: 

Estimated  iuitfi  Aiithonty  0     SIM         0         0         0         0 

EstimateO  Outlays 0    SIM         0         0         0         0 

Fornwt  nwinbcfs  ot  tki  aniiad 
ttmcti: 

Estimated  Budfct  Auttantf         10      US      US      120      120      12S 
Estimated  Oullars  10      115      115      120      120      125 

tainnls  subject  to  appnpna- 
iKMis  actwi: 

U«is«y  council: 

Estimated  autlionialion  0         110         0         1 

Estimated  outlay 0         110         0         1 

Administraliw  costs: 

Estimated  aoUnnialion  0      175         0         0         0         0 

Estimated  outlays 0      175         0         0         0         0 

Basis  of  estimates 

Federal  Emergency  Unemployment  Com- 
pensation. S.  1554  would  authorize  a  tem- 
porary federal  emergency  unemployment 
compensation  progam.  This  program  would 
provide  four  tiers  of  benefits  depending  on  a 
state's  total  unemployment  rate  (TUR).  If  a 
state's  TUR  equaled  or  exceeded  8  percent, 
then  20  weeks  of  additional  benefits  would  be 
available  in  that  state.  If  a  state's  TUR 
equaled  or  exceeded  7  percent  and  was  less 
than  8  percent,  then  13  weeks  of  additional 
benefits  would  be  available  In  that  state.  If  a 
state's  TUR  equaled  or  exceeded  6  percent 
and  was  less  than  7  percent,  then  7  additional 
weeks  of  benefits  or  exceeded  6  percent  and 
was  less  than  7  percent,  then  7  additional 
weeks  of  benefits  would  be  available  in  that 
state.  Finally,  if  a  state's  TUR  was  less  than 
6  percent,  then  4  additional  weeks  of  benefits 
would  be  available  in  that  state.  The  Emer- 
gency Unemployment  Compensation  pro- 
gram would  be  in  effect  from  October  1991 
through  June  of  1992. 

The  estimated  cost  of  this  program  Is  J5.10 
billion  In  fiscal  year  1992.  This  estimate  as- 
sumes that  the  temporary  program  woud  pay 
benefits  for  approximately  30  million  weeks 
of  unemployment  that  the  average  benefit 
amount  would  be  $170  per  person  per  week. 
The  estimate  was  developed  using  a  model 
that  compares  projected  unemployment 
rates  with  the  structure  of  rates  that  deter- 
mines the  four  benefit  tiers.  The  estimate  Is 
based  on  CBO's  February  1991  economic  as- 
sumptions that  Included  a  6.6  percent  unem- 
ployment rate  for  fiscal  year  1992. 

The  estimated  cost  of  this  program  Is 
$5,150  billion  In  fiscal  year  1992.  This  esti- 
mate assumes  that  the  temporary  program 
would  pay  benefits  for  approximately  30  mil- 
lion weeks  of  unemployment  and  that  the 
average  benefit  amount  would  be  $170  per 
person  per  week.  The  estimate  was  developed 
using  a  model  that  compares  projected  un- 
employment rates  with  the  structure  of 
rates  that  determine  the  four  benefit  tiers. 
The  estimate  is  based  on  CBO's  February 
1991  economic  assumptions  that  included  a 
6.6  percent  unemployment  rate  for  fiscal 
year  1992. 

In  addition,  CBO  estimates  there  would  be 
additional  administrative  costs  of  $175  mil- 
lion in  fiscal  year  1992  to  process  the  addi- 
tional claims  for  the  Federal  Emergency  Un- 
employment Compensation  program. 

Former  Members  of  the  Armed  Ser/lces.  S. 
1564  would  increase  the  number  of  weeks  of 
unemployment  benefits  that  ex- 
servicemembers  could  collect  unemployment 
benefits.  This  bill  would  reduce  the  waiting 
period  from  four  weeks  to  one  week  and 
would  extend  the  eligibility  period  from  13 
weeks  to  26  weeks.  This  provision  would  be 
effective  on  the  date  of  enactment.  CBO  esti- 
mates the  cost  of  this  provision  would  be  $10 
million  in  1991  and  would  grow  to  $125  mil- 


lion In  1996.  The  costs  for  fiscal  year  1981  re- 
Qect  one  month  of  increased  benefits. 

Advisory  Council  on  Unemployment  Com- 
pensation. Further.  S.  1564  would  esUblish 
an  Advisory  (Ouncil  on  Unemployment  Com- 
pensaUon  similar  to  the  Social  Security  Ad- 
visory Council.  The  Council  would  be  re- 
quired to  meet  not  later  than  February  1, 
1992  and  every  fourth  year  thereafter.  The 
Council's  first  report  would  be  due  January 
1. 1983.  The  function  of  the  Council  would  in- 
clude reports  to  Congress  regarding  the 
counter-cyclical  effectiveness  of  the  unem- 
ployment compensation  program,  benefit 
adequacy,  trust  fund  solvency  and  adminis- 
trative efficiency  of  the  program.  The  Coun- 
cil would  consist  of  11  members.  Each  mem- 
ber of  the  Council  would  be  compensated  in- 
cluding travel  expenses  and  a  per  diem.  8. 
1554  would  authorize  appropriations  for  any 
staff  support  and  technical  assistance  re- 
quired by  the  Council.  Based  on  estimates 
for  the  Social  Security  Council  and  other 
Councils,  CBO  estimates  the  cost  would  be  $1 
million  in  fiscal  years  1992,  1993  and  1996. 
There  would  be  no  costs  In  fiscal  years  1984 
and  1995  because  the  Council  would  not  be 
meeting. 

Discretionary  Appropriations.  Any  discre- 
tionary appropriation  provided  prsuant  to 
this  act  will  be  counted  against  the  discre- 
tionary spending  limits  In  the  Budget  En- 
forcement Act.  Section  10  requires  that  ai>- 
proprlation  amounts  will  only  become  avail- 
able If  an  emergency  is  declared.  Funding  for 
emergencies  Is  not  counted  against  the  dis- 
cretionary spending  cape. 

6.  Pay-as-you-go  considerations:  Section  10 
of  the  bill  states  that  no  provisions  of  this 
bill  would  take  effect  unless  the  President 
designates  this  bill  as  an  emergency  require- 
ment under  section  262(e)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1986.  Section  10  also  provides  that  If  the 
President  makes  such  a  designation,  the 
Congress  shall  be  deemed  to  have  so  des- 
ignated this  bin  In  statute.  In  either  case,  di- 
rect spending  from  this  bill  would  not  be 
subject  to  the  pay-as-you-go  procedures. 

7.  Estimated  cost  to  State  and  local  gov- 
ernment: None. 

8.  Estimate  comparison:  None. 

9.  Previous  CBO  estimate:  None. 

10.  Estimate  prepared  by:  Cory  Oltman. 

11.  Elstlmate  approved  by:  C.G.  Nuckols  for 
James  L.  Blum.  Assistant  Director  for  Budg- 
et Analysis. 

Mr.  BENTSEN.  Mr.  President,  there 
is  no  question  we  have  been  in  a  reces- 
sion. It  is  a  difficult  recession,  with  7 
percent  unemployment.  As  of  last  June 
we  had  8.7  million  people  out  of  work 
in  this  country. 

Unemployed  workers  are  seeing  their 
regrular  benefits  expire  at  the  rate  of 
300,000  a  month. 

We  have  a  specific  trust  fund  set  up 
for  extended  benefits,  and  that  fund  is 
one  that  has  been  paid  into  by  employ- 
ers who  have  been  tnring  to  take  care 
of  their  employees  to  meet  this  kind  of 
problem.  There  is  almost  $8  billion  in 
that  fund.  After  providing  unemploy- 
ment benefits  across  this  Nation  with- 
in the  provisions  of  this  bill,  we  will 
still  have  $3.5  billion  left  in  that  fund, 
and  additional  money  will  be  going 
into  it. 

Mr.  President,  tell  me  when  I  have 
used  2  minutes  of  my  time,  please. 

Mr.  President,  the  problem  is  that 
unemployment  indicators  lag.  We  have 
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Information  we  may  be  coming  out  of  a 
recession,  and  we  certainly  hope  that  is 
correct.  But  in  the  last  recession  you 
found  that  the  unemployment  figures 
continued  to  rise  and  they  did  not  peak 
out  until  7  months  after  the  recession 
had  technically  ended.  And  that  is 
what  is  happening  today:  People  are 
having  trouble  putting  food  on  the 
table:  seeing  that  sick  children  can  go 
to  the  doctor  when  they  do  not  have 
the  money  to  do  It;  trying  to  make  the 
mortgage  payments  on  the  house:  try- 
ing to  keep  their  cars  from  being  repos- 
sessed. 

What  we  have  presently,  under  cur- 
rent law.  is  a  law  that,  with  7  percent 
unemployment,  only  allows  three 
States  to  qualify.  Under  this  bill,  each 
State  will  qu,alify  for  some  benefits. 
Seven  states  will  have  20  weeks:  those 
will  be  States  that  have  8  i)ercent  or 
more  of  unemployment. 

You  win  have  10  States,  with  unem- 
ployment between  7  and  8  percent,  that 
would  be  eligible  for  13  weeks  of  addi- 
tional emergency  benefits. 

Unemployed  workers  in  19  States,  in 
States  with  unemployment  of  6  to  7 
percent,  would  receive  7  weeks  of  emer- 
gency benefits. 

Unemployed  workers  in  the  remain- 
ing 14  States  would  be  eligible  for  4 
weeks  of  emergency  benefits.  And  they 
are  all  listed  on  that  chart,  for  the  in- 
formation of  the  Members  of  the  Sen- 
ate. 

What  will  it  cost  to  bring  this  about? 
We  are  talking  about  $5.2  billion. 

The  PRESIDING  OFFICER.  Two 
minutes  have  expired. 

Mr.  BENTSEN.  Mr.  President,  tell 
me  when  I  have  used  another  minute. 
We  have  quite  a  limitation  on  our  time 
here. 

By  our  estimate  that  would  be  about 
$5.2  billion  with  90  percent  of  the 
money  going  to  workers  in  States  with 
unemployment  rates  of  6  percent  or 
higher.  We  have  some  S600  million  in 
additional  funds  that  would  be  utilized 
to  take  care  of  veterans,  including  per- 
sonnel who  participated  in  Desert 
Storm,  coming  back. 

There  is  quite  a  disparity  in  the  way 
the  benefits  are  paid  out  between  peo- 
ple in  the  Armed  Services  who  have  to 
wait  4  weeks  to  begin  to  receive  their 
benefits,  and  then  receive  only  half  the 
number  of  weeks  of  benefits  that  a  ci- 
vilian does.  So  this  bill  provides  peulty 
between  the  military  personnel  and,  in 
turn,  the  civilian  population. 

Mr.  President,  this  is  a  carefully 
crafted  piece  of  legrislation,  and  I  par- 
ticularly want  to  thank  the  ranking 
minority  member.  Senator  Packwood. 
for  his  assistance  in  developing  this 
bill. 

The  PRESIDING  OFFICER.  The 
minute  has  expired. 

Mr.  BENTSEN.  I  also  want  to  thank 
Senator  Rieole  who  has  worked  dili- 
gently to  bring  about  these  changes  in 
the  UI  program.  In  addition,  I  want  to 


express  my  appreciation  to  Senator 
Sarbanks  and  Senator  Sasser. 

Mr.  President,  I  yield  5  minutes  to 
the  distinguished  ranking  minority 
member.  Senator  Packwood. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  PACKWOOD.  Mr.  President,  I 
thank  the  Chair  and  thank  the  distin- 
guished leader  of  the  committee.  There 
are,  I  guess  in  this  country,  emer- 
gencies and  emergencies.  Perhaps  we 
should  say  worldwide  emergencies,  and 
emergencies.  And  I  know  the  argument 
that  is  made  against  the  bill  of  the 
Senator  from  Texas,  which  I  proudly 
cosponsored,  and  that  is,  one,  it  is  not 
paid  for. 

Well,  the  taxes  have  been  collected. 
They  were  collected  in  the  past.  It  is 
not  unlike  the  highway  fund,  the  trust 
fund.  They  are  in  a  trust  fund  to  be 
spent  for  emergencies,  and  now  an 
emergency  has  arrived. 

The  second  argument  that  is  used  is 
that  it  really  is  not  an  emergency.  This 
is  a  relatively  small  expenditure.  We 
have  a  budget  of  roughly  a  $1.5  trillion, 
and  this  is  perhaps  a  $5  billion  expendi- 
ture. All  things  considered,  it  is  so 
minuscule  as  to  not  be  an  emergency. 

That  is  easy  enough  to  say  if  you  are 
an  economist  at  Harvard  and  are  talk- 
ing in  the  macro  sense.  But  if  you  are 
talking  in  the  micro  sense,  if  you  are 
an  unemployed  worker  in  a  lumber 
mill  in  Rosenburg.  OR.  42  years  of  age. 
you  have  been  earning,  if  you  are  lucky 
and  working  all  year  long.  $23,000  a 
year.  Your  spouse  may  work  at  the 
Woolworth  and  make  another  $10,000  or 
$11,000,  and  you  £U"e  out  of  work.  You 
are  out  of  work  through  no  fault  of 
your  own.  You  are  willing  to  work;  as 
a  matter  of  fact,  your  employer  wants 
you  to  work.  As  a  matter  of  fact,  the 
economy  for  lumber  is  good.  But  for  a 
variety  of  reasons  involving  no  fault  of 
yours — mainly  environmental  actions — 
you  are  laid  off.  And.  for  you.  that  is 
an  emergency. 

You  only  have  one  car  between  you 
and  you  owe  payments  on  it.  You  own 
a  house  that  is  perhaps  worth  no  more 
than  $60,000.  or  $80,000  at  the  most,  and 
you  owe  payments  on  it. 

And  in  Roseburg,  OR,  there  are  no 
other  jobs.  It  is  easy  enough  to  say 
fine,  go  to  work  in  the  electronics  in- 
dustry. There  is  no  electronics  indus- 
try in  Rosenburg. 

Go  to  work  in  construction?  Con- 
struct what?  This  is  a  lumber  town. 

Go  to  work  in — and  then  add  dot,  dot, 
dot.  There  is  no  job  in  Rosenburg.  And 
if  you  could  get  one,  instead  of  paying 
$10  or  $12  an  hour  it  is  going  to  pay 
$5.75  or  $6  an  hour. 

So  if  you  are  Jim  or  Sally,  in  this  job 
at  the  mill,  this  is  an  emergency  for 
which  taxes  have  been  collected  to  pay 
for  it,  and  are  being  held  in  a  trust 
fund  to  be  released  for  this  emergency. 

So  I  very  much  support  the  bill  of  the 
Senator  from  Texas,  and  I  hope  that 


this  Senate  will  adopt  it  overwhelm- 
ingly to  take  care  of  the  people  in  this 
country  who  face  a  genuine  emergency. 

I  thank  the  Chair. 

The  PRESromO  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  I  yield  2  minutes  to 
the  distinguished  Senator  from  Michi- 
gan. 

Mr.  RIEGLE.  Mr.  President,  I  thank 
the  Senator  from  Texas,  and  I  thank 
him  for  his  leadership  on  this  issue. 

As  all  of  us  have  observed  for  the  last 
several  months,  the  Bush  administra- 
tion has  an  economic  program  through- 
out the  world.  Instead  of  in  this  coun- 
try. We  have  been  helping  nations 
across  the  world  with  emergency  help. 
There  is  a  long  list,  but  I  will  not  read 
it  off  tonight. 

Tonight  we  are  stepping  up  to  help 
American  people  by  providing  emer- 
gency unemployment  benefits  for  peo- 
ple who  have  been  unemployed  for  so 
long  that  they  have  exhausted  their 
benefits.  In  many  cases,  they  are  losing 
their  homes,  their  cars,  and  even  losing 
their  fsunilies. 

In  the  State  of  Michigan,  because  the 
program  is  not  operating  properly,  we 
just  had  48.000  workers  who  had  just 
started  to  receive  extended  unemploy 
ment  benefits,  and  the  program  trig- 
gered off.  They  have  not  received  a 
cent  since  that  time.  As  has  been  noted 
already,  there  is  $8  billion  sitting  in 
the  trust  fund  eoUected  for  preclsely 
this  purpose.        ! 

This  legislation  will  allow  that 
money  to  begin  to  help  our  people,  and 
it  is  time  we  helped  the  people  of  this 
country.  They  desjrve  our  help.  The 
money  is  in  the  trust  fund,  and  I  hope 
that  the  President,  when  he  gets  this 
legislation,  will  see  the  emergency 
here  at  home  the  same  way  the  admin- 
istration has  been  so  able  to  see  all  of 
the  emergencies  tiround  the  world  for 
which  we  have  been  sending  money,  be- 
cause we  will  need  his  help  to  actually 
have  this  legislation  become  effective 
so  this  money  can  start  to  go  out  to 
our  unemployed  workers. 

But  our  people  need  this  help,  and  it 
is  time  to  help  our  own  country.  I  ask 
the  Senate  to  support  this.  It  is  criti- 
cally needed. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  I  yield  to  the  distin- 
guished Senator  from  Maryland  2  min- 
utes. 

Mr.  SARBANES.  Mr.  President,  I 
thank  the  distinguished  chairman  of 
the  committee,  and  I  want  to  thank 
him  and  commend  him  for  this  extraor- 
dinary work  he  has  done  on  this  impor 
tant  issue. 

Mr.  President,  there  is  a  crisis,  as 
Senator  Packwood  said,  for  the  indi- 
vidual worker  and  his  family  who  have 
to  worry  about  meeting  the  house  pay- 
ments and  the  car  payments.  These  are 
working   people   who   have   lost   their 
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jobs.  You  do  not  get  unemployment  in- 
surance unless  you  have  been  working 
for  a  certain  period  of  time.  These  are 
people  who  have  been  working,  good 
hard-working  Americans. 

There  is  a  trust  fund,  Mr.  President, 
that  builds   up  that   people   have   re- 
ferred to.  This  is  the  extended  benefit 
trust  fund  balance.  In  1990,  last  October 
1,   it  had  a  $7.2  billion  surplus— sur- 
plus—in  the  trust  fund.  This  year,  the 
rust  fund  is  building  up  an  even  larger 
arplus.  The  employers  p&y  these  taxes 
.to  the  trust  to  pay  unemployment 
■nefits  in  a  recession.  We  have  this  bi- 
^.irre  situation  right  now  that  a  trust 
fund  to  pay  unemployment  benefits  is 
building  up  a  surplus  in  a  recession 
when   our  workers  cannot  get  unem- 
ployment benefits.  Only  three  States 
are  now  paying  extended  benefits. 

Darman  and  Boskln  say  the  economy 
has  turned  the  comer;  it  is  on  the  way 
up.  We  do  not  know  if  that  is  the  case 
or  not.  In  any  event,  what  this  chart 
shows  is  that  even  after  you  reach  the 
turning  point  of  the  recession,  the 
number  of  long-term  unemployed  con- 
tinues to  go  up,  continues  to  rise. 

What  we  have  is  workers  who  have 
drawn  benefits  for  26  weeks.  They  have 
I  xhausted  their  benefits.  They  cannot 
find  a  job  in  this  job  market  with  an 
unemployment  rate  now  of  7  percent, 
much  worse  than  when  they  lost  their 
jobs  26  weeks  ago.  They  are  now  trying 
to  find  jobs  in  a  job  market  that  is 
worse  than  at  the  time  they  lost  their 
j"bs. 

We  need  to  help  these  people.  We 
have  an  emergency  here  at  home. 
I  urge  the  passage  of  this  legislation. 
Mr.  BENTSEN.  Mr.  President,  in  con- 
sultation with  the  majority  leader,  he 
w  tnts  to  yield  2  minutes  to  the  distin- 
^'  ashed  Senator  from  Pennsylvania  off 
i.is  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

.Mr.  WOFFORD.  Mr.  President,  we 
should  look  at  these  graphs,  these 
charts,  and  these  statistics.  But  I  come 
fi-om  having  run  the  unemployment  in- 
surance system  in  Pennsylvania  for  the 
last  4»/^  years,  and  I  have  seen  firsthand 
the  growing  number  of  families  who 
have  run  out  of  their  unemployment 
compensation  and  face  an  emergency 
in  which  there  are  no  additional  weeks 
of  unemployment  compensation.  I  have 
seen  what  it  does  to  those  families. 

If  we  want  to  know  what  undermines 
confidence  in  government,  it  is  for  a 
government  to  have  a  trust  fund  with 
the  funds  available,  paid  for  by  the  em- 
ployers and  by  the  workers,  ready  and 
not  used.  From  my  first  days  in  this 
body  I  have  been  urging  action  to  deal 
,  with  this  emergency. 

Thousands  of  returned  Peace  Corps 
volunteers  are  here  in  Washington  cele- 
brating the  30th  anlversary  of  the 
Peace  Corps,  beginning  in  the  Capitol 
this  very  night.  They  took  a  spirit  of 
urgency  abroad  to  get  action  on  the 
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pressing  humam  problems  facing  peo- 
ple in  other  countries.  We  have  such  a 
problem  right  here  at  home.  It's  an 
emergency  for  millions  of  Americans. 
We  need  action  and  we  need  action 
now.  I  urge  the  support  of  this  bill. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
2  minutes  to  the  distinguished  Senator 
from  Massachusetts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized 
for  2  minutes. 

Mr.  KENNEDY.  Mr.  President,  the 
White  House  was  wrong  1  year  ago 
when  it  said  the  recession  was  not  com- 
ing, and  the  White  House  was  wrong  6 
months  ago  when  it  said  it  was  going 
to  be  short  and  shallow.  And  the  White 
House  is  wrong  tonight  when  it  said 
that  hard-working,  decent  Americans 
do  not  need  help.  They  do  need  help. 
They  need  our  help. 

That  attitude  is  unacceptable.  This 
recession  is  not  their  fault,  and  they 
should  not  have  to  pay  the  price  for  it. 
The  message  we  are  sending  tonight  is 
help  at  last  is  on  its  way. 
I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
2  minutes  to  the  distinguished  Senator 
from  Tennessee  [Mr.  Sasser]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  SASSER.  Mr.  President,  this  is  a 
major  victory  for  the  American  people. 
This  is  a  major  victory  for  those  who 
want  to  work  but  cannot  find  jobs.  I 
want  to  congratulate  the  distinguished 
chairman  of  the  Finance  Committee 
for  acting  decisively  at  a  crucial  time 
to  deal  with  what  is,  indeed,  an  eco- 
nomic emergency  for  some  3  million 
Americans  and  their  families. 

Further.  Mr.  President.  I  want  to 
urge  the  President  of  the  United  States 
to  agree  that  this  is,  indeed,  an  emer- 
gency, an  emergency  for  over  3  million 
Americans  and  their  families,  and  to 
give  this  legislation,  when  it  reaches 
his  desk,  an  emergency  designation. 

Far  from  being  a  violation  of  the 
budget  summit  agreement,  as  some 
have  urged,  as  a  participant  in  those 
negotiations,  as  one  who  shepherded 
that  budget  agreement  through  this 
body,  I  want  to  say  that  this  is  some- 
thing that  was  contemplatpd  under  the 
budget  agreement.  And  whether  or  not 
the  President  exercises  the  emergency 
power  that  the  Congress  is  giving  him 
I  think  will  represent  a  critical  test  of 
whether  or  not  this  budget  agreement 
is  flexible  enough  to  survive,  is  flexible 
enough  to  meet  the  needs  of  the  Amer- 
ican people. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time  to  the  distin- 
guished chairman. 

Mr.  BENTSEN.  Mr.  President,  I  re- 
tain the  remainder  of  my  time. 

I  yield  2  minutes  to  the  distinguished 
Senator  from  niinois. 

The  PRESIDING  OFFICER.  (Mr. 
SARBANES).  The  Senator  from  Illinois 
is  recognized  for  2  minutes. 


Mr.  SIMON.  Mr.  President,  first  of 
all,  I  want  to  commend  Senator  Bent- 
sen  for  his  leadership;  the  Presiding 
Officer  right  now.  Senator  Sarbanes, 
Senator  RiEGLE,  and  others.  There  is  a 
need,  and  it  is  embarrassing  that  only 
one-third  of  unemployed  workers  are 
receiving  benefits.  "^v 

One  aspect  of  It  I  do  differ  with,  and 
I  expressed  this  about  10  days  ago  in 
the  Democratic  caucus.  I  think  we 
would  be  better  off  doing  it  on  a  pay- 
as-you-go  basis,  facing  up  to  the  fact 
there  is  a  need,  but  also  facing  up  to 
the  fact  that  if  we  do  it  without  adding 
some  increased  revenue,  we  do  add  to 
the  deficit,  though  this  fund  was  estab- 
lished specifically  for  this  purpose. 

But  the  need  is  here.  We  cannot  turn 
a  cold  shoulder  to  American  workers. 
And  while  this  particular  mechanism  is 
not  the  one  I  prefer,  I  think  it  is  abso- 
lutely essential  that  we  go  ahead.  I 
strongly  support  the  measure  that  is 
before  us. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  1  minute  of  my  leader  time  to  the 
distinguished  Senator  fi-om  Connecti- 
cut. 

Mr.  DODD.  Mr.  President.  I  thank 
the  majority  leader.  I  join  in  the  com- 
mendation of  the  distinguished  chair- 
man of  the  Finance  Committee. 

Mr.  President,  to  bring  this  home  in 
very  concrete  terms,  in  a  State  like 
Connecticut,  my  home  State,  as  of  this 
month  54,000  individuals  have  now  ex- 
hausted their  unemployment  com- 
pensation benefits.  By  the  end  of  this 
fiscal  year  3  million  Americans  out  of 
the  same  8  million  unemployed  will 
have  exhausted  their  benefits,  and  by 
the  beginning  of  1992,  3.8  million  people 
will  have  exhausted  those  benefits. 

Mr.  President,  we  have  watched  an 
administration  that  has  expressed  a 
great  deal  of  concern  and  care  about 
other  parts  of  the  world.  Many  of  those 
actions  I  applaud — emergency  relief  for 
Bangladesh,  emergency  relief  for  the 
Kurds.  The  President  was  right  in  both 
of  those  cases,  in  my  view.  He  tried  to 
do  something  in  technical  assistance 
for  the  Soviet  Union.  I  understand 
that. 

But  I  think  the  President  also  needs 
to  understand.  Mr.  I>resident,  that  we 
need  emergency  relief  for  an  awful  lot 
of  people  in  this  coimtry.  who  have 
never  been  out  of  work  before,  who  find 
themselves  tonight  for  the  first  time 
collecting  pink  slips  with  obligations 
on  home  mortgages,  college  education, 
automobiles,  basic  necessities  to  meet. 
So.  Mr.  President,  I  applaud  those 
who  have  orchestrated  this  particular 
movement.  This  is  truly  a  victory  for 
people  who  need  some  assistance.  We 
are  saying  that  we  not  only  care  about 
the  rest  of  the  world,  but  we  care  about 
people  here  at  home.  We  are  caught  In 
the  vise  of  unemployment. 
Mr.  President,  I  yield  the  floor. 
Mr.  MITCHELL.  Mr.  President,  I 
Sield  1  minute  of  my  leader  time  to  the 
Senator  from  Michigan. 
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Mr.  LEVIN.  I  thank  my  friend. 

Mr.  President,  the  unemployment 
rate  in  Michigan  is  9.1  percent.  400.000 
people  unemployed,  40.000  people  rude- 
ly, arbitrarily  cut-off  from  extended 
benefits  in  June. 

We  have  a  ftind.  The  fund  is  there  for 
a  rainy  day.  There  is  more  than  enough 
money  in  that  fund  to  pay  for  these 
benefits.  It  is  pouring  in  Michigan;  it  is 
more  than  a  rainy  day.  We  need  this 
money  for  unemployed  people.  I  com- 
mend the  Senator  from  Texas  and  the 
others  who  have  put  together  this 
package.  It  is  critically  needed. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  The  majority  leader  is  recog- 
nized. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  myself  such  leader  time  as  I  may 
use. 

Mr.  President,  Members  of  the  Sen- 
ate, in  May,  Democrats  announced  an 
economic  recovery  and  growth  pack- 
age. We  promised  legislation  to  imple- 
ment that  plan.  This  is  such  legisla- 
tion. 

If  unemployment  compensation  is  to 
work  as  intended,  as  an  automatic  sta- 
bilizer to  the  economy,  then  unemploy- 
ment benefits  must  be  provided  to 
those  in  need  and  eligible.  A  week  ago 
today  the  Senate  Finance  Committee, 
in  a  bipartisan  vote  of  16  to  4,  approved 
an  emergency  unemployment  com- 
pensation extension  bill.  The  issue  is 
simple.  It  is  clear.  Nearly  9  million 
Americans  are  out  of  work.  These  are 
people  who  have  lost  their  jobs  through 
no  fault  of  their  own.  Nearly  3  million 
Americans  exhausted  State  unemploy- 
ment compensation  benefits  between 
July  of  last  year,  when  the  recession 
began,  and  this  July.  The  national  av- 
erage unemployment  rate  is  7  percent, 
the  highest  in  5  years. 

The  recession  began  last  July.  Con- 
trary to  the  President's  prediction,  it 
has  not  been  short  and  it  has  not  been 
shallow.  For  workers  who  have  lost 
their  livelihoods,  it  is  already  too  deep. 
For  businesses  strapped  for  credit  and 
customers,  it  has  already  been  too 
long.     > 

Eighteen  States  have  unemployment 
levels  at  7  percent  or  above.  Another  18 
States  have  unemployment  levels  at  6 
percent  or  above.  And  these  numbers 
do  not  include  those  Americans  work- 
ing part  time  because  they  cannot  find 
full-time  jobs  or  those  who  have  be- 
come so  frustrated  they  have  dropped 
out  of  the  labor  force. 

Most  State  unemployment  programs 
offer  26  weeks  of  benefits  as  partial 
wage  replacement.  During  tough  eco- 
nomic times,  when  jobs  are  harder  to 
find.  States  trigger  onto  what  is  known 
as  the  Extended  Benefits  Program. 
This  program  is  designed  to  offer 
Americans  an  additional  13  weeks  of 
benefits  once  their  initial  26  weeks 
have  expired. 

One  would  think  that  with  nearly  9 
million   Americans   out  of  work   and 


over  two-thirds  of  the  States  with  un- 
employment rates  above  6  percent, 
many,  if  not  all,  of  the  States  would 
trigger  onto  the  Elxtended  Benefits 
Program.  But  that  is  not  the  case.  De- 
spite the  severity  of  unemployment 
throughout  the  country,  only  eight 
States  have  triggered  onto  the  Ex- 
tended Benefits  Program,  and  five  of 
those  eight  have  already  triggered  off 
the  program;  they  are  no  longer  eligi- 
ble for  the  extra  13  weeks  of  benefits. 
My  own  State  of  Maine,  with  an  unem- 
ployment rate  of  7.6  percent,  is  likely 
to  trigger  off  the  Extended  Benefits 
Program  this  month  unless  action  is 
taken.  And  that  is  the  case  even 
though  some  areas  of  Maine  have  un- 
employment levels  above  11  percent. 
Despite  that.  Maine  will  not  be  eligible 
any  longer  for  extended  benefits.  That 
is  not  right.  It  is  not  fair.  This  legisla- 
tion will  do  something  about  it. 

Americans  go  to  work  knowing  that 
if  they  lose  their  jobs  through  no  fault 
of  their  own  and  have  worked  long 
enough  to  qualify  for  unemployment 
benefits,  they  will  receive  those  bene- 
fits. Employers  know  that  they  pay  un- 
employment taxes  so,  in  the  event  of  a 
recession,  those  taxes  will  be  used  to 
pay  unemployment  benefits  to  their 
workers.  But  during  this  recession 
large  numbers  of  unemployed  families 
are  not  receiving  benefits,  and  of  those 
who  have  received  benefits  many  have 
exhausted  them.  Meanwhile,  the  ex- 
tended benefits  trust  fund  is  growing. 
The  trust  fund  surplus  is  now  about  S8 
billion.  It  is  expected  to  grow  to  S9.5 
billion  during  the  next  fiscal  year. 

Mr.  President  and  Members  of  the 
Senate,  how  can  we  have  a  situation 
where  millions  of  Americans  are  unem- 
ployed and  yet  a  trust  fund  established 
to  provide  unemployment  benefits  to 
the  unemployed  is  growing  and  benefits 
are  not  being  paid?  It  is  not  right.  It  is 
not  fair.  The  taxes  are  collected  to  pay 
the  unemployment  benefits  to  those 
who  are  out  of  work.  They  ought  to  re- 
ceive unemployment  compensation. 

The  President  hopes  the  recession 
will  end  soon  and  unemployment  will 
decline.  We  all  do.  Yet  the  President's 
own  chairman  of  the  Council  of  Elco- 
nomic  Advisers  has  said  that  unem- 
ployment will  remain  high  for  the  next 
2  years.  Working  men  and  women  and 
their  families  who  depend  on  their  pay- 
checks cannot  pay  their  mortgages 
with  Presidential  hopes.  They  cannot 
put  food  on  the  table  with  kind  words. 
We  can  hope  no  longer.  We  can  talk  no 
longer.  The  time  to  act  is  now. 

It  is  time  that  the  unemployment 
compensation  be  corrected  to  work  as 
intended.  This  bill  deserves  our  unani- 
mous support. 

Mr.  President,  I  yield  the  floor. 
The     PRESIDING     OFFICER.     Who 
yields  time? 
The  minority  leader  is  recognized. 


AMENDMENT  NO.  lOIt 

(Purpose:  To  provide  a  substitute 
amendment) 

Mr.  DOLE.  Mr.  President,  under  the 
agreement,  I  send  an  amendment  in  the 
nature  of  a  substitute  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
himself.  Mr.  Simpson  and  Mr.  Domknici,  pro- 
poses an  amendment  numbered  1018. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  langruaere  proposed  to  be  In- 
serted Insert  the  following: 

BECnON  1.  SHORT  TTTLK. 

This  Act  may  be  cited  as  the  "Emertrency 
Unemployment  Compensation  Act  of  1991". 

SKC.  1.  FEDERAL-STATE  AGREKMKNTS. 

(a)  In  General.— Any  State  which  desires 
to  do  80  may  enter  Into  and  participate  In  an 
agreement  under  this  Act  with  the  Secretary 
of  Labor  (hereafter  In  this  Act  referred  to  as 
the  "Secretary").  Any  State  which  Is  a  party 
to  an  agreement  under  this  Act  may,  upon 
providing  30  days  written  notice  to  the  Sec- 
retary, terminate  such  agreement. 

(b)  Provisions  of  agreement.— Any  agree 
ment  under  subsection  (a)  shall  provide  that 
the  State  agency  of  the  State  will  make  pay- 
ments of  emergency  unemployment  compen- 
sation— 

( 1 )  to  Individuals  who — 

(A)  have  exhausted  all  rights  to  regular 
compensation  under  the  State  law; 

(B)  have  no  rights  to  compensation  (includ 
Ing  both  regular  compensation  and  extended 
compensation)  with  respect  to  a  week  under 
such  law  or  any  other  State  unemployment 
compensation  law  or  to  compensation  under 
any  other  Federal  law  (and  are  not  paid  or 
entitled  to  be  paid  any  additional  compensa- 
tion under  any  State  or  Federal  law);  and 

(C)  are  not  receiving  compensation  with 
respect  to  such  week  under  the  unemploy- 
ment compensation  law  of  Canada;  and 

(2)  for  any  week  of  unemployment  which 
begins  In  the  individual's  period  of  eligibility 
(as  defined  in  section  7(2)). 

(c)  Exhaustion  of  Benkftts.— For  purposes 
of  subsection  (b)(l)<A),  an  individual  shall  be 
deemed  to  have  exhausted  such  Individuars 
rights  to  regular  compensation  under  a  State 
law  when— 

(1)  no  payments  of  regular  compensation 
can  be  made  under  such  law  because  such  in- 
dividual has  received  all  regular  compensa- 
tion available  to  such  Individual  based  on 
employment  or  wages  during  such  individ- 
ual's base  period;  or 

(2)  such  individual's  rights  to  such  com- 
pensation have  been  terminated  by  reason  of 
the  expiration  of  the  benefit  year  with  re- 
spect to  which  such  rights  existed. 

(d)  WEEiCLY  Benefft  AMOUNT.— For  pur- 
poses of  any  agreement  under  this  Act— 

(1)  the  amount  of  emergency  unemploy- 
ment compensation  which  shall  be  payable 
to  any  Individual  for  any  week  of  total  un- 
employment shall  be  equal  to  the  amount  of 
the  regular  compensation  (including  depend- 
ent's allowances)  payable  to  such  Individual 
during  such  individual's  benefit  year  under 
the  State  law  for  a  week  of  total  unemploy- 
ment; 


(2)  the  terms  and  conditions  of  the  State 
law  which  apply  to  claims  for  extended  com- 
pensation and  to  the  payment  thereof  shall 
apply  to  claims  for  emergency  unemploy- 
ment compensation  and  the  payment  there- 
of, except  where  inconsistent  with  the  provi- 
sions of  this  Act,  or  with  the  regulations  or 
operating  instructions  of  the  Secretary  pro- 
mulgated to  carry  out  this  Act;  and 

(3)  the  maximum  amount  of  emergency  un- 
employment compensation  payable  to  any 
individual  for  whom  an  account  is  estab- 
lished under  section  3  shall  not  exceed  the 
amount  established  In  such  account  for  such 
individual. 

SBC.     S.     EMERGENCY     UNEMPLOYMENT     COM- 
PENSATION ACCOUNT. 

(a)  In  General.— Any  agreement  under 
this  Act  shall  provide  that  the  State  will  es- 
tablish, for  each  eligible  individual  who  files 
an  applioation  for  emergency  unemployment 
compensation,  an  emergency  unemployment 
compensation  account  with  respect  to  such 
individual's  benefit  year. 

(b)  AMOUNT  in  ACXXJUNT.- 

(1)  In  GENERAL.- The  amount  established  In 
an  account  under  subsection  (a)  shall  be 
equal  to  the  lesser  of— 

(A)  100  percent  of  the  total  amount  of  regu- 
lar compensation  (including  dependents'  al- 
lowances) payable  to  the  individual  with  re- 
spect to  the  benefit  year  (as  determined 
under  the  State  law)  on  the  basis  of  which 
the  individual  most  recently  received  regu- 
lar compensation,  or 

(B)  the  applicable  limit  times  the  individ- 
ual's average  weekly  beneOt  amount  for  the 
benefit  year. 

(2)  Applicable  UMrr.— For  purposes  of  this 
section — 

(A)  In  general.— Except  as  provided  in  this 
paragraph,  the  applicable  limit  shall  be  de- 
termined under  the  following  table: 

lo  tta«  caae  of  weeka  The  applicable 

begjittiing  during  a:  limit  is: 

6-percent  period 10 

Other  period  5. 

(B)  Applicable  limtt  not  reduced.— An  In- 
ilvidual's  applicable  limit  for  any  week  shall 
n  no  event  be  less  than  the  highest  applica- 
le  limit  In  effect  for  any  prior  week  for 

which  emergency  unemployment  compensa- 
tion was  payable  to  the  Individual  from  the 
account  involved. 

(C)  Increase  in  appucable  UMrr.- If  the 
applicable  limit  In  effect  for  any  week  is 
higher  than  the  applicable  limit  for  any 
prior  week,  the  applicable  limit  shall  be  the 
higher  applicable  limit,  reduced  (but  not 
below  zero)  by  the  number  of  prior  weeks  for 
which  emergency  unemployment  compensa- 
tion was  paid  to  the  individual  from  the  ac- 
count Involved. 

(3)  Reduction  for  extended  BENEFrrs.- 
The  amount  in  an  account  under  paragraph 
(1)  shall  be  reduced  (but  not  below  zero)  by 
the  aggregate  amount  of  extended  compensa- 
tion (If  any)  received  by  such  Individual  re- 
lating to  the  same  benefit  year  under  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970. 

(4)  Weeily  BENEFrr  amount.— For  purposes 
of  this  subsection,  an  individual's  weekly 
benefit  amount  for  any  week  is  the  amount 
of  regular  compensation  (including  depend- 
ents' allowances)  under  the  State  law  pay- 
able to  such  individual  for  such  week  for 
total  unemployment. 

(c)  Determination  of  Periods.- 
(1)  In  general.— For  purposes  of  this  sec- 
tion,   the    terms    "6-percent    period"    and 
"other  peortod"  mean,  with  respect  to  any 
State,  the  period  which— 


(A)  begins  with  the  third  week  after  the 
first  week  for  which  the  applicable  trigger  is 
on,  and 

(B)  ends  with  the  third  week  after  the  first 
week  for  which  the  applicable  trigger  is  off. 

(2)  APPLICABLL  TRIGGER.— In  the  case  of  a  6- 
percent  period  or  other  period,  as  the  case 
may  be,  the  applicable  trigger  is  on  for  any 
week  with  respect  to  any  such  period  if  the 
adjusted  rate  of  Insured  unemployment  in 
the  State  for  the  period  consisting  of  snob 
week  and  the  Immediately  preceding  12 
weeks  falls  within  the  applicable  range. 

(3)  Applicable  range.- For  purposes  of 
this  subsection,  the  applicable  range  is  as 
follows: 

In  the  case  of  a:  The  applicable  range  Is: 

6-percent  period A  rate  equal   to  or  ex- 
ceeding 6  percent. 
Giber  period  A   rate  leas  than  6  per- 
cent. 

(4)  Special  rules  for  determining  peri- 
ods.— 

(A)  Minimum  period.— Except  as  provided 
in  subparagraph  (B),  If  for  any  week  begin- 
ning after  August  31,  1991,  a  6-percent  period 
or  other  period,  as  the  case  may  be,  is  trig- 
gered on  with  respect  to  such  State,  such  pe- 
riod shall  last  for  not  less  than  13  weeks. 

(B)  Exception  if  appucable  range  in- 
creases.—If,  but  for  subparagraph  (A),  an- 
other period  with  a  higher  applicable  range 
would  be  in  effect  for  a  State,  such  other  pe- 
riod shall  be  In  effect  without  regard  to  sub- 
paragraph (A). 

(5)  Notification  by  secretary.— When  a 
determination  has  been  made  that  a  6-per- 
cent period  or  other  period  is  beginning  or 
ending  with  respect  to  a  State,  the  Secretary 
shall  cause  notice  of  such  determination  to 
be  published  in  the  Federal  Register. 

(d)  Effective  Date.— 

(1)  In  general.— Except  as  provided  In 
paragraphs  (2)  and  (3),  no  emergency  unem- 
ployment compensation  shall  be  payable  to 
any  individual  under  this  Act  for  any  week— 

(A)  beginning  before  the  later  of— 

(1)  September  1,  1991.  or 

(11)  the  first  week  following  the  week  In 
which  an  agreement  under  this  Act  is  en- 
tered into,  or 

(B)  beginning  after  May  31,  1992. 

(2)  TRANsrriON.- In  the  case  of  an  individ- 
ual who  is  receiving  emergency  unemploy- 
ment compensation  for  a  week  which  in- 
cludes May  31,  1992,  such  compensation  shall 
continue  to  be  payable  to  such  individual  in 
accordance  with  subsection  (b)  for  any  week 
beginning  in  a  period  of  consecutive  weeks 
for  each  of  which  the  individual  meets  the 
eligibility  requirements  of  this  Act. 

(3)  REACHBACK  provisions.— (A)  IN  OEN- 
ERAL.— If— 

(I)  any  individual  exhausted  such  individ- 
ual's rights  to  regular  compensation  (or  ex- 
tended compensation)  under  the  State  law 
after  March  31,  1991,  and  before  the  first 
week  following  August  31,  1991  (or,  if  later, 
the  week  following  the  week  in  which  the 
agreement  under  this  Act  is  entered  into), 
and 

(II)  a  6-percent  period,  as  described  In  sub- 
section (c),  is  in  effect  with  respect  to  the 
State  for  the  first  week  following  August  31, 
1991, 

such  individual  shall  be  entitled  to  emer- 
gency unemployment  compensation  under 
this  Act  in  the  same  manner  as  if  such  Indi- 
vidual's benefit  year  ended  no  earUer  than 
the  last  day  of  such  following  week. 

(B)  LiMrTATioN  of  BENEFrrs.- In  the  case  of 
an  individual  who  has  exhausted  such  indi- 
vidual's rights  to  both  regular  and  extended 
compensation,    any    emergency    unemploy- 


ment compensation  payable  under  subpara- 
graph (A)  shall  be  reduced  in  accordance 
with  subsection  (b)(3). 

SBC  4.  PAYMKNTS  TO  STATBS  HAVING  AfSEB- 
MBNTB  FOR  THK  PAtUXNT  OF 
BMBBCBWCY  UNBMPLOniBNT  COM- 
PBNSATION. 

(a)  General  Rule.— There  shall  be  paid  to 
each  State  which  has  entered  into  an  agree- 
ment under  this  Act  an  amount  equal  to  100 
percent  of  the  emergency  unemployment 
compensation  paid  to  individuals  by  the 
State  pursuant  to  such  agreement. 

(b)  Treatment  of  Reimbursable  Com- 
PEN8ATI0N.— No  payment  shall  be  made  to 
any  State  under  this  section  in  respect  of 
compensation  to  the  extent  the  State  is  enti- 
tled to  reimbursement  in  respect  of  such 
compensation  under  the  provisions  of  any 
Federal  law  other  than  this  Act  or  chapter  86 
of  title  5,  United  States  Code.  A  State  shall 
not  be  entitled  to  any  reimbursement  under 
such  chapter  85  in  respect  of  any  comi>ensa- 
tlon  to  the  extent  the  State  is  entitled  to  re- 
imbursement under  this  Act  in  respect  of 
such  compensation. 

(c)  Determination  of  Amount.— Sums  pay- 
able to  any  State  by  reason  of  such  State 
having  an  agreement  under  this  Act  shall  be 
payable,  either  In  advance  or  by  way  of  reim- 
bursement (as  may  be  determined  by  the 
Secretary),  in  such  amounts  as  the  Secretary 
estimates  the  SUte  will  be  entlUed  to  re- 
ceive under  this  Act  for  each  calendar 
month,  reduced  or  Increased,  as  the  case  may 
be,  by  any  amount  by  which  the  Secretary 
finds  that  his  estimates  for  any  prior  cal- 
endar month  were  greater  or  less  than  the 
amounts  which  should  have  been  paid  to  the 
State.  Such  estimates  may  be  made  on  the 
basis  of  such  statistical,  sampling,  or  other 
method  as  may  be  agreed  upon  by  the  Sec- 
retary and  the  State  agency  of  the  SUte  in- 
volved. 

SEC.  S.  FINANCING  PROVI8ION& 

(a)  In  General.— Funds  in  the  extended  un- 
employment compensation  account  (as  es- 
tablished by  section  905  of  the  Social  Secu- 
rity Act)  of  the  Unemployment  Trust  Fund 
shall  be  used  for  the  making  of  payments  to 
States  having  agreements  entered  Into  under 
this  Act. 

(b)  Certification.— The  Secretary  shall 
from  time  to  time  certify  to  the  Secretary  of 
the  Treasury  for  payment  to  each  State  the 
sums  payable  to  such  State  under  this  Act. 
The  Secretary  of  the  Treasury,  prior  to  audit 
or  settlement  by  the  General  Accounting  Of- 
fice, shall  make  payments  to  the  State  in  ac- 
cordance with  such  certification,  by  trans- 
fers from  the  extended  unemployment  com- 
pensation account  (as  established  by  section 
905  of  the  Social  Security  Act)  to  the  ac- 
count of  such  State  in  the  Unemplosrment 
Tnist  Fund. 

(c)  assistance  to  States.— There  are  here- 
by authorized  to  be  appropriated  without  fis- 
cal year  limitation,  such  funds  as  may  be 
necessary  for  purposes  of  assisting  States  (as 
provided  In  title  m  of  the  Social  Security 
Act)  in  meeting  the  costs  of  administration 
of  agreements  under  this  Act. 

SBC  a  FRAUD  AND  OVBRPAYMBNT8. 

(a)  In  General.— If  an  individual  know- 
ingly has  made,  or  caused  to  be  made  by  an- 
other, a  false  statement  or  representation  of 
a  material  fact,  or  knowingly  has  failed,  or 
caused  another  to  fill,  to  disclose  a  material 
fact,  and  as  a  result  of  such  false  statement 
or  representation  or  of  such  nondisclosure 
such  individual  has  received  an  amount  of 
emergency  unemployment  compensation 
under  this  Act  to  which  he  was  not  entitled, 
such  individual — 
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(1)  stuai  be  Ineligible  for  farther  emer- 
Venoy  onemplojrment  comiwnsatlon  under 
this  Act  in  accordance  with  the  provisions  of 
the  applicable  State  unemployment  com- 
pensation law  relating  to  fraud  In  connection 
with  a  claim  for  unemployment  compensa- 
tion; and 

(2)  shall  be  subject  to  prosecution  under 
section  1001  of  title  18.  United  States  Code. 

(b)  Repayment.— In  the  ca»e  of  Individuals 
who  have  received  amounts  of  emergency  un- 
employment compensation  under  this  Act  to 
which  they  were  not  entitled,  the  State  shall 
require  such  Individuals  to  repay  the 
amounts  of  such  emergency  unemployment 
compensation  to  the  State  agency,  except 
that  the  State  agency  may  waive  such  repay- 
ment if  it  determines  that— 

(1)  the  payment  of  such  emergency  unem- 
ployment compensation  was  without  fault  on 
the  part  of  any  such  individual,  and 

(2)  such  repayment  would  be  contrary  to 
equity  ^nd  good  conscience. 

(c)  Recovery  by  State  agency.— 

(1)  In  general.- The  State  agency  may  re- 
cover the  amount  to  be  repaid,  or  any  part 
thereof,  by  deductions  from  any  emergency 
unemployment  compensation  payable  to 
such  Individual  under  this  Act  or  from  any 
unemployment  compensation  payable  to 
such  Individual  under  any  Federal  unemploy- 
ment compensation  law  administered  by  the 
State  agency  or  under  any  other  Federal  law 
administered  by  the  State  agency  which  pro- 
vides for  the  payment  of  any  assistance  or 
allowance  with  respect  to  any  week  of  unem- 
ployment, during  the  3-year  period  after  the 
date  such  Individuals  received  the  payment 
of  the  emergency  unemployment  compensa- 
tion to  which  they  were  not  entitled,  except 
that  no  single  deduction  may  exceed  SO  per- 
cent of  the  weekly  benefit  amount  from 
which  such  deduction  is  made. 

(2)  Opportunity  for  hearing.— No  repay- 
ment shall  be  required,  and  no  deduction 
shall  be  nuide.  until  a  determination  has 
been  made,  notice  thereof  and  an  oppor- 
tunity for  a  fair  bearing  has  been  given  to 
the  individual,  and  the  determination  has  be- 
come final. 

(d)  Review.— Any  determination  by  a  State 
agency  under  this  section  shall  be  subject  to 
review  in  the  same  manner  and  to  the  same 
extent  as  determinations  under  the  State  un- 
employment compensation  law,  and  only  in 
that  manner  and  to  tliat  extent. 

BC  7.  ODTNITION& 

For  puriwses  of  this  Act: 

(1)  IM  GENERAL.- The  terms  "compensa- 
tion", "regular  compensation",  "extended 
comiiensatlon".  "additional  compensation", 
"benefit  year",  "base  period".  "State", 
"State  agency".  "State  law",  and  "week" 
have  the  meanings  given  such  terms  under 
section  205  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970. 

(2)  EuoffiiLTTY  PERIOD.— An  Individuars 
eligibility  period  shall  consist  of  the  weeks 
In  the  Individual's  benefit  year  which  begin 
in  a  6-percent  period  or  other  period  under 
this  Act  and.  If  the  Individual's  benefit  year 
ends  within  any  such  period,  any  weeks 
thereafter  which  begin  in  any  such  i>eriod.  In 
no  event  shall  an  individual's  period  of  eligi- 
bility include  any  weeks  after  the  26th  week 
after  the  end  of  the  benefit  year  for  which 
the  individual  exhausted  his  rights  to  regu- 
lar compensation  or  extended  compensation. 

(3)  ADJUSTED  RATE  OF  INSURED  UNEMPLOY- 
MENT.—The  adjusted  rate  of  Insured  unem- 
ployment shall  be  determined  in  the  same 
manner  as  the  rate  of  insured  unemployment 
is  determined  under  section  203  of  the  Fed- 
eral-State   Extended    Unemployment    Com- 


pensation Act  of  1970,  except  that  the  total 
number  of  individuals  exhausting  rights  to 
regular  compensation  for  the  most  recent 
three  months  for  which  data  are  available 
shall  be  included  in  such  determination  In 
the  same  manner  as  the  average  weekly 
number  of  individuals  filing  claims  for  regu- 
lar compensation. 

SEC.  8.  PAYMENTS  OF  UNEMPLOYMENT  COM- 
PENSATION  TO  FORMER  MEMBERS 
OF  THE  ARMED  FORCES. 

(a)  Reduction  in  Length  of  Required  Ac- 
tive Duty  for  desert  Storm  Reservists.— 
Section  SS21  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)(1)  In  the  case  of  a  member  of  the 
armed  forces  who  served  on  active  duty  In 
the  Persian  Gulf  area  of  operations  In  con- 
nection with  Operation  Desert  Storm,  para- 
graph (1)  of  subsection  (a)  shall  be  applied  by 
sutotituting  °90  days'  for  '180  days'. 

"(2)  For  purposes  of  paragraph  (1).  the 
term  'Operation  Desert  Storm'  has  the 
meaning  given  the  term  in  section  3(1)  of 
Public  Law  102-25  (105  Stat.  77).". 

(b)  Limitations  on  Unemployment  Com- 
pensation.—Subsection  (a)(1)  of  section  8521 
of  title  5.  United  States  Code,  is  amended  by 
striking  subparagraphs  (A)  and  (B)  and  in- 
serting the  following  new  subparagraphs: 

"(A)  The  individual  was— 

"(i)  Involuntarily  separated  from  the 
armed  forces,  or 

"(11)  separated  from  the  armed  forces  after 
being  retained  on  active  duty  pursuant  to 
section  673C  or  676  of  title  10.  United  States 
Code. 

"(B)  This  paragraph  does  not  apply  in  the 
case  of  a  dismissal,  dishonorable  discharge, 
or  bad  conduct  discharge  adjudged  by  a 
court-martial  or  a  discharge  under  other 
than  honorable  conditions  (as  defined  in  reg- 
ulations prescribed  by  the  Secretary  of  the 
military  department  concerned).". 

(C)     C0NF0R.MINC     AMENDMENT.— Subsection 

(c)  of  section  8521  of  such  title  Is  hereby  re- 
pealed. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  weeks  of 
unemployment  beginning  on  or  after  August 
31.  1991. 

TITLE  n— PERMANENT  EXTENSION  OF 
PROVISIONS  RELATING  TO  COLLEC- 
TION OF  NONTAX  DEBTS  OWED  TO  FED- 
ERAL AGENCIES 

Sec.  201  (a)  General  Rule— Subsection  (c)  of 
section  2653  of  the  Deficit  Reduction  Act  of 
1984  is  amended  by  striking  "on  or  before 
January  10, 1994". 

(b)  The  amendments   made  by  this  sub- 
section shall  take  effect  on  October  1, 1991. 
TITLE  m— GUARANTEED  STUDENT 
LOANS 
CREDIT  CHECKS;  COSIGNERS 

Sec.  301.  (a)  Section  427(a)(2)(A)  of  the 
Higher  Education  Act  (hereafter  referred  to 
as  the  "Act")  Is  amended  to  read  as  follows: 

"(A)  is  made  without  security  and  without 
endorsement,  except  that  prior  to  making  a 
loan  insurable  by  the  Secretary  under  this 
part  a  lender  shall— 

"(1)  obtain  a  credit  report,  from  at  least 
one  national  credit  bureau  organization, 
with  respect  to  a  loan  applicant  who  will  be 
at  least  21  years  of  age  as  of  July  1  of  the 
award  year  for  which  assistance  is  being 
sought,  for  which  the  lender  may  charge  the 
applicant  an  amount  not  to  exceed  the  lesser 
of  $25  or  the  actual  cost  of  obtaining  the 
credit  report;  and 

"(11)  require  an  applicant  of  the  age  si)ecl- 
fled  in  clause  (1)  who,  in  the  judgment  of  the 


lender  In  accordance  with  the  regulations  of 
the  Secretary,  has  an  adverse  credit  history, 
to  obtain  a  credit  worthy  cosigner  in  order 
to  obtain  the  loan,  (»-ovided  that,  for  pur- 
poses of  this  clause,  an  insufficient  or  non- 
existent credit  history  may  not  be  consid- 
ered to  be  an  adverse  credit  history;". 

(b)  Section  428(b)(1)  of  the  Act  Is  further 
amended— 

(1)  in  subparagraph  (V)  (as  amended  by  sec- 
tion 433),  by  striking  out  "and"  at  the  end 
thereof: 

(2j  In  subparagraph  (W)  (as  amended  by 
section  433).  by  striking  out  the  period  at  the 
end  thereof  and  inserting  In  lieu  thereof  a 
semicolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(X)  provides  that  prior  to  making  a  loan 
made.  Insured,  or  guaranteed  under  this  part 
(other  than  a  loan  made  in  accordance  with 
section  4280),  a  lender  shall— 

"(1)  obtain  a  credit  report,  from  at  least 
one  national  credit  bureau  organisation, 
with  respect  to  a  loan  applicant  who  will  be 
at  least  21  years  of  age  as  of  July  1  of  the 
award  year  for  which  assistance  is  being 
sought,  for  which  the  lender  may  charge  the 
applicant  an  amount  not  to  exceed  the  lesser 
of  S2S  or  the  actual  cost  of  obtaining  the 
credit  report:  and 

"(11)  require  an  applicant  of  the  age  speci- 
fied in  clause  (1)  who,  in  the  judgment  of  the 
lender  in  accordance  with  the  regulations  of 
the  Secretary,  has  an  adverse  credit  history, 
to  obtain  a  credit  worthy  cosigner  in  order 
to  obtain  the  loan,  provided  that,  for  pur- 
poses of  this  clause,  an  insufficient  or  non- 
existent credit  history  may  not  be  consid- 
ered to  be  an  adverse  credit  history.". 

Sec.  302.  (a)  Section  427  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"(d)  Borrower  Information.— The  lender 
shall  obtain  the  borrower's  driver's  license 
number,  if  any.  at  the  time  of  application  for 
the  loan.". 

(b)  Section  428  of  the  Act  Is  further  amend- 
ed— 

(1)  in  subsection  (a)(2)(A)— 

(A)  in  clause  (IMD,  by  striking  out  "and" 
at  the  end  thereof; 

(B)  in  clause  (11).  by  striking  out  the  period 
at  the  end  thereof  and  inserting  In  lieu 
thereof  a  semicolon  and  "and":  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(111)  have  provided  to  the  lender  at  the 
time  of  application  for  a  loan  made.  Insured, 
or  guaranteed  under  this  part,  the  student's 
driver's  number.  If  any." 

BORROWER  information 

SEC.  303.  Section  485(b)  of  the  Act  is 
amended— 

"(1)  by  amending  the  subsection  heading  to 
read  as  follows:  "Exrr  Counseling  for  Bor- 
rowers; Borrower  Information.—";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: "EUich  eligible  institution  shall  require 
that  the  borrower  of  a  loan  made  under  part 
B.  part  D,  or  part  E  submit  to  the  institu- 
tion, during  the  exit  interview  required  by 
this  subsection,  the  borrower's  expected  per- 
manent address  after  leaving  the  institution, 
regardless  of  the  reason  for  leaving;  the 
najne  and  address  of  the  borrower's  expected 
employer  after  leaving  the  institution;  and 
the  address  of  the  borrower's  next  of  kin.  In 
the  case  of  a  loan  made  under  part  B.  the  in- 
stitution shall  then  submit  this  information 
to  the  holder  of  the  loan.  ". 

Sec.  304.  Section  428  of  the  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 


"(W)  provides  that  the  lender  shall  obtain, 
as  part  of  the  note  or  written  agreement  evi- 
dencing the  loan,  the  borrower's  authorlza- 
lon  for  entry  of  judgment  against  the  bor- 
rower in  the  event  of  defiiult.". 

wage  garnishment 
Sec.  305.  (a)  Part  O  of  title  rv  of  the  Act  is 
further  amended  by  inserting  Immediately 
: ollowing  section  488  the  following  new  sec- 
tion: 

"wace  garnishment  requirement 
"Sec.    488A.    (a)    Garnishment    Require- 
MENT8.— Notwithstanding   any   provision   of 
StAte  law.  a  guaranty  agency,  or  the  Sec- 

•tary  in  the  case  of  loans  made,  insured  or 
.  uaranteed  under  this  title  that  are  held  by 
■  le  Secretary,  may  garnish  the  disposable 
;<iy  of  an  individual  to  collect  the  amount 
-  wed  by  the  individual.  If  he  or  she  is  not 
currently  making  required  repayment  under 
a  repayment  agreement  with  the  Secretary, 
or,  in  the  case  of  a  loan  guaranteed  under 
part  B  on  which  the  guaranty  agency  re- 
vived reimbursement  from  thtf  Secretary 
.;nder  section  428(c),  with  the  guaranty  agen- 

y  holding  the  loan,  as  appropriate,  provided 
i.hat— 

"(1)  the  amount  deducted  for  any  pay  pe- 
riod may  not  exceed  10  percent  of  disposable 
ray.  except  that  a  greater  percentage  may  be 
u.^ducted  *rlth  the  written  consent  of  the  in- 
dividual Involved; 

"(2)  the  individual  shall  be  provided  wrlt- 
rpn  notice,  sent  by  mail  to  the  individual's 

ist  known  address,  a  minimum  of  30  days 

:  !or  to  the  initiation  of  proceedings,  from 
e  guaranty  agency  or  the  Secretary,  as  ap- 
propriate, informing  such  individual  of  the 
nature  and  amount  of  the  loan  obligation  to 
be  collected,  the  Intention  of  the  guaranty 

v-ency  or  the  Secretary,  as  appropriate,  to 

itlate    proceedings    to    collect    the    debt 

:  .rough  deductions  from  pay,  and  an  expla- 

itlon  of  the  rights  of  the  Individual  under 

.;s  section; 

(3)  the  individual  shall  be  provided  an  op- 
,    icunity  to  inspect  and  copy  records  relat- 

::^  to  the  debt; 

(4)  the  Individual  shall  be  provided  an  op- 
:  jrtunlty  to  enter  into  a  written  agreement 
■^;th  the  guaranty  agency  or  the  Secretary, 
-Dder  terms  agreeable  to  the  Secretary,  or 
::.e  head  Of  the  guaranty  agency  or  his  des- 
:>::iee.  as  appropriate,  to  establish  a  schedule 
:   r  the  repayment  of  the  debt; 

(5)  the  individual  shall  be  provided  an  op- 
portunity for  a  hearing  in  accordance  with 
subsection  (b)  on  the  determination  of  the 
Secretary  or  the  guaranty  agency,  as  appro- 
priate, concerning  the  existence  or  the 
amount  of  the  debt,  and,  in  the  case  of  an  in- 
dividual whose  repajrment  schedule  is  estab- 
lished other  than  by  a  written  agreement 
pursuant  to  paragraph  (4),  concerning  the 
terms  of  the  repayment  schedule; 

"(6)  the  employer  shall  pay  to  the  Sec- 
retary or  the  guaranty  agency  as  directed  in 
the  withholding  order  Issued  In  this  action, 
and  shall  be  liable  for,  and  the  Secretary  or 
the  guaranty  agency,  as  appropriate,  may 
sue  the  employer  in  a  State  or  Federal  court 
of  competent  jurisdiction  to  recover,  any 
amount  that  such  employer  fails  to  withhold 
ft-om  wages  due  an  employee  following  re- 
ceipt of  such  employer  of  notice  of  the  with- 
holding order,  plus  attorneys'  fees,  costs, 
and,  in  the  court's  discretion,  punitive  dam- 
ages, but  such  employer  shall  not  be  required 
to  vary  the  normal  pay  and  disbursement  cy- 
cles in  order  to  comply  with  this  paragraph; 
and 

"(7)  an  employer  may  not  discharge  from 
employment,  refuse  to  employ,  or  take  dis- 


ciplinary action  against  an  individual  sub- 
ject toe  wage  withholding  in  accordance  with 
this  section  by  reason  of  the  f^t  that  the  in- 
dividual's wages  have  been  subject  to  gar- 
nishment under  this  section,  and  such  indi- 
vidual may  sue  in  a  State  or  Federal  court  of 
competent  jurisdiction  any  employer  who 
takes  such  action.  The  court  shall  award  at- 
torneys' fees  to  a  prevailing  employee  and, 
in  its  discretion,  may  order  reinstatement  of 
the  individual,  award  punitive  damages  and 
back  pay  to  the  employee,  or  order  such 
other  remedy  as  may  be  reasonably  nec- 
essary. 

"(b)  Hearing  Requirements.— a  hearing 
decribed  in  subsection  (a)(5)  shall  be  pro- 
vided prior  to  issuance  of  a  garnishment 
order  if  the  individual,  on  or  before  the  15th 
day  following  the  mailing  of  the  notice  de- 
scribed in  subsection  (a)(2),  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
or  the  head  of  the  guaranty  agency,  as  ap- 
propriate, may  prescribe,  files  a  petition  re- 
questing such  a  hearing.  If  the  individual 
does  not  file  a  petition  requesting  a  hearing 
prior  to  such  date,  the  Secretary  or  the  guar- 
anty agency,  as  appropriate,  shall  provide 
the  individual  a  hearing  under  subsection 
(aK5)  upon  request,  but  such  hearing  need 
not  be  provided  prior  to  issuance  of  a  gar- 
nishment order.  A  hearing  under  subsection 
(a)(5)  may  not  be  conducted  by  an  individual 
under  the  supervision  or  control  of  the  head 
of  the  guaranty  agency,  except  that  nothing 
In  this  sentence  shall  be  construed  to  pro- 
hibit the  appointment  of  an  administrative 
law  judge.  The  hearing  official  shall  issue  a 
final  decision  at  the  earliest  practicable 
date,  but  not  later  than  60  days  after  the  fil- 
ing of  the  petition  requesting  the  hearing. 

"(c)  NOTICE  Requirements.— The  notice  to 
the  employer  of  the  withholding  order  shall 
contain  only  such  information  as  may  be 
necessary  for  the  employer  to  comply  with 
the  withholding  order. 

"(d)  Definition.— For  the  purpose  of  this 
section,  the  term  'disposable  pay'  means 
that  part  of  the  compensation  of  any  individ- 
ual remaining  after  the  deduction  of  any 
amounts  required  by  law  to  be  withheld.". 

(b)  Section  428E  of  the  Act  is  repealed. 

(c)  Section  428(c)(6)  of  the  act  is  amended 
by  striking  out  subparagraph  (D). 

data  matching 
Sec.  306.  Part  G  of  title  IV  of  the  Act  is 
further  amended  by  inserting  immediately 
following  section  489  the  following  new  sec- 
tion: 

"DATA  matching 

"Sec.  489A.  (a)(1)  The  Secretary  is  author- 
ized to  obtain  Information  from  the  files  and 
records  maintained  by  any  of  the  depart- 
ments, agencies,  or  instrumentalities  of  the 
United  States,  or  of  any  State,  concerning 
the  most  recent  address  of  an  individual  obli- 
gated on  a  loan  held  by  the  Secretary  or  a 
loan  made  in  accordance  with  part  B  of  this 
title  held  by  a  guaranty  agency,  or  an  indi- 
vidual owing  a  refund  of  an  overpayment  of 
a  grant  awarded  under  this  title,  and  the 
name  and  address  of  such  Individual's  em- 
ployer. If  the  Secretary  determines  that  such 
information  is  needed  to  enforce  the  loan  or 
collect  the  overpayment. 

"(2)  The  Secretary  is  authorized  to  provide 
the  information  described  in  paragraph  (1)  to 
a  guaranty  agency  holding  a  loan  made 
under  part  B  of  this  title  on  which  such  indi- 
vidual is  obligated. 

"(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  whenever  the  head  of  any  depart- 
ment, agency,  or  Instrumentality  of  the 
United  States  or  of  a  State  receives  a  re- 


quest f^m  the  Secretary  for  information  au- 
thorized under  this  section,  such  individual 
or  his  designee  shall  promptly  cause  a  search 
to  be  nnade  of  the  records  of  the  agency  to 
determine  whether  the  information  re- 
quested is  contained  in  those  records. 

"(2)(A)  If  such  information  is  found,  the  in- 
dividual shall,  is  conformance  with  the  pro- 
visions of  the  Privacy  Act  of  1974,  as  amend- 
ed, immediately  transmit  such  information 
to  the  Secretary,  except  that  if  disclosure  of 
the  Information  would  contravene  national 
policy  or  security  Interests  of  the  United 
States,  or  the  confidentiality  of  census  data, 
the  Individual  shall  immediately  so  notify 
the  Secretary  and  shall  not  transmit  the  in- 
formation. 

"(B)  If  no  such  information  is  found,  the 
individual  shall  Immediately  so  notify  the 
Secretary. 

"(3)(A)  The  reasonable  costs  incurred  by 
any  such  agency  of  the  United  States  or  of  a 
Stote  in  providing  any  such  information  to 
the  Secretary  shall  be  reimbursed  by  the 
Secretary,  and  retained  by  the  agency. 

"(B)  Whenever  such  information  is  fur- 
nished to  a  guaranty  agency,  that  agency 
shall  be  charged  a  fee  to  be  used  to  reim- 
burse the  Secretary  for  the  expense  of  pro- 
viding such  Information. 

"(c)  The  Secretary  of  Labor  shall  enter 
into  an  agreement  with  the  Secretary  to  pro- 
vide prompt  access  for  the  Secretary,  in  ac- 
cordance with  this  section,  to  the  wage  and 
unemployment  compensation  claims  infor- 
mation and  data  maintained  by  or  for  the 
Department  of  Labor  or  State  employment 
security  agencies.". 

TITLE  rV— ELECTROMAGNETIC 
SPECTRUM  FUNCTION 
SECTION  401.  SHORT  TTItE. 

This  Act  may  be  cited  as  the  "Emerging 
Telecommunications    Technologies    Act    of 
1991". 
SEC.  402.  FINDINGS. 

The  Congress  finds  that— 

(1)  spectrum  is  a  valuable  natural  resource; 

(2)  it  is  in  the  national  interest  that  this 
resource  be  used  more  efficiently; 

(3)  the  spectrum  below  6  gigahertz  (GHz)  Is 
becoming  Increasingly  congested,  and,  as  a 
result  entitles  that  develop  Innovative  new 
spectrum-based  services  are  finding  it  dif- 
ficult to  bring  these  services  to  the  nuu'ket- 
place; 

(4)  scarcity  of  assignable  fi:equencles  can 
and  will— 

(A)  imi)ede  the  development  and  commer- 
cialization of  new  spectrum-based  products 
and  services; 

(B)  reduce  the  capacity  and  efficiency  of 
the  United  States  telecommunications  sys- 
tem; and 

(C)  adversely  affect  the  productive  capac- 
ity and  international  competitiveness  of  the 
United  States  economy; 

(5)  the  United  States  Government  pres- 
ently lacks  explicit  authority  to  use  excess 
radioconmiunlcatlons  capacity  to  satisfy 
non-United  States  Government  require- 
ments; 

(6)  more  efficient  use  of  the  spectrum  can 
provide  the  resources  for  increased  economic 
returns; 

(7)  many  conmiercial  users  derive  signifi- 
cant economic  benefits  from  their  spectrum 
licenses,  both  through  the  income  they  earn 
from  their  use  of  the  spectrum  and  the  re- 
turns they  realize  upon  transfer  of  their  li- 
censes to  third  parties;  but  under  current 
procedures,  the  United  States  public  does 
not  sufficiently  share  in  their  benefits; 

(8)  many  United  States  Government  func- 
tions and  responsibilities  depend  heavily  on 
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the  us«  of  the  radio  spectrum,  involve  unique 
applications,  and  are  performed  in  the  broad 
national  and  public  Interest: 

(9)  competitive  bidding:  for  spectrum  can 
yield  si^flcant  benefits  for  the  United 
States  economy  by  Increasing  the  efficiency 
of  spectrum  allocations,  assignment,  and 
use:  and  for  United  States  taxpayers  by  pro- 
ducing substantial  revenues  for  the  United 
States  Treasury;  and 

(10)  the  Secretary,  the  President,  and  the 
Commission  should  be  directed  to  take  ap- 
IHt>prlat«  steps  to  foster  the  more  efficient 
use  of  this  valuable  national  resource.  In- 
cluding the  reallocation  of  a  target  amount 
of  20O  megahertz  (MHz)  of  spectrum  from 
United  States  (Government  use  under  section 
305  of  the  Communications  Act  (47  U.S.C.  305) 
to  non-United  States  Government  use  pursu- 
ant to  other  provisions  of  the  Communica- 
tions Act  and  the  Implementation  of  com- 
petitive bidding  procedures  by  the  Commis- 
sion for  some  new  assignments  of  the  spec- 
trum. 

nC  4M.  NATIONAL  SPECTRUM  PLANNING. 

(a)  Planning  AcnvmES.— The  Secretary 
and  the  Chairman  of  the  Commission  shall, 
at  least  twice  each  year,  conduct  Joint  spec- 
trum planning  meetings  with  respect  to  the 
following  issues— 

(1)  f\iture  spectrum  needs: 

(2)  the  spectrum  allocation  actions  nec- 
essary to  accommodate  those  needs,  includ- 
ing consideration  of  innovation  and  market- 
place developments  that  may  affect  the  rel- 
ative efficiencies  of  different  portions  of  the 
spectrum;  and 

(3)  actions  necessary  to  promote  the  effi- 
cient use  of  the  spectrum,  Including  proven 
spectrum  management  techniques  to  pro- 
mote Increased  shared  use  of  the  spectrum  as 
a  means  of  Increasing  non-United  States 
Government  access;  and  Innovation  in  spec- 
trum utilization  Including  means  of  provid- 
ing Incentives  for  spectrum  users  to  develop 
innovative  services  and  technologies. 

(b)  Reports.— The  Secretary  and  the 
Chairman  of  the  Commission  shall  submit  a 
Joint  annual  report  to  the  President  on  the 
joint  spectrum  planning  meetings  conducted 
under  subsection  (a)  and  any  recommenda- 
tions for  action  developed  in  such  meetings. 

(c)  Open  Process.- The  Secretary  and  the 
Commission  will  conduct  an  open  process 
under  this  section  to  ensure  the  full  consid- 
eration and  exchange  of  views  among  any  in- 
terested entitles.  Including  all  private,  pub- 
lic, commercial,  and  governmental  Interests. 
nc  4M.  mcNTincATiON  or  rballocablb 

ntCQUCNCIK8. 

(a)  Identification  Required.— The  Sec- 
retary shall  prepare  and  submit  to  the  Presi- 
dent the  reports  required  by  subsection  (d)  to 
identify  bands  of  frequencies  that— 

(I)  are  allocated  on  a  primary  basis  for 
United  States  Government  use  and  eligible 
for  licensing  pursuant  to  section  305(a)  of  the 
Communications  Act  (47  U.S.C.  306(a)); 

(3)  are  not  required  for  the  present  or  Iden- 
tifiable future  needs  of  the  United  States 
Government: 

(3)  can  feasibly  be  made  available  during 
the  next  15  years  after  enactment  of  this  Act 
for  use  under  the  provisions  of  the  Commu- 
nications Act  for  non-United  States  Govern- 
ment users; 

(4)  will  not  result  in  costs  to  the  Federal 
Government  that  are  excessive  In  relation  to 
the  benefits  that  may  be  obtained  from  the 
potential  non-United  States  Government 
uses:  and 

(5)  are  likely  to  have  significant  value  for 
non-United  States  Government  uses  under 
the  Communications  Act. 


(b)  Amount  of  Spectrum  Recommended.— 

(1)  In  okNkral.— The  Secretary  shall  rec- 
ommend as  a  goal  for  reallocation,  for  use  by 
non-United  States  Government  stations, 
bands  of  frequencies  constituting  a  target 
amount  of  200  MHz.  that  are  located  below  6 
GHz.  and  that  meet  the  criteria  specified  In 
paragraphs  (1)  through  (5)  of  subsection  (a). 
If  the  Secretary  Identifies  (as  meeting  such 
criteria)  bands  of  frequencies  totalling  more 
than  aOO  MHz.  the  Secretary  shall  identify 
and  recommend  for  reallocation  those  bands 
(totalling  not  less  than  200  MHz)  that  are 
likely  to  have  the  greatest  potential  for  non- 
United  States  Government  uses  under  the 
Communications  Act. 

(2)  Mixed  uses  permitted  to  be  counted.— 
Bands  of  frequencies  which  the  Secretary 
recommends  be  partially  retained  for  use  by 
United  States  Government  stations,  but 
which  are  also  recommended  to  be  reallo- 
cated and  made  available  under  the  Commu- 
nications Act  for  use  by  non-United  States 
Government  stations,  may  be  counted  to- 
ward the  target  200  MHz  of  spectrum  re- 
quired by  paragraph  (1)  of  this  subsection, 
except  that^- 

(A)  the  bands  of  frequencies  counted  under 
this  paragraph  may  not  count  toward  more 
than  one-half  of  the  amount  targeted  by 
paragraph  (1)  of  this  subsection; 

(B)  a  band  of  frequencies  may  not  be  count- 
ed under  this  paragraph  unless  the  assign- 
ments of  the  band  to  United  States  Govern- 
ment stations  under  section  305  of  the  Com- 
munications Act  (47  U.S.C.  305)  are  limited 
by  geographic  area,  by  time,  or  by  other 
means  so  as  to  guarantee  that  the  potential 
use  to  be  made  by  which  United  States  Gov- 
ernment stations  Is  substantially  less  (as 
measured  by  geographic  area,  time,  or  other- 
wise) than  the  potential  United  States  Gov- 
ernment use  to  be  made;  and 

(C)  the  operational  sharing  permitted 
under  this  paragraph  shall  be  subject  to  pro- 
cedures which  the  Commission  and  the  De- 
partment of  Commerce  shall  establish  and 
implement  to  ensure  against  harmful  inter- 
ference. 

(c>  Crtteria  for  Identification.— 
(1)  Needs  of  the  united  states  govern- 
ment.—In  determining  whether  a  band  of  fre- 
quencies meets  the  criteria  specified  in  sub- 
section (a)(2),  the  Secretary  shall— 

(A)  consider  whether  the  band  of  fre- 
quencies Is  used  to  provide  a  conununica- 
tions  service  that  Is  or  could  be  available 
from  a  commercial  provider: 

(B)  seek  to  promote — 

(I)  the  maximum  practicable  reliance  on 
commercially  available  substitutes: 

(II)  the  sharing  of  frequencies  (as  per- 
mitted under  subsection  (b)(2)); 

(ill)  the  development  and  use  of  new  com- 
munications technologies;  and 

(iv)  the  use  of  nonradiatlng  communica- 
tions systems  where  practicable;  and 

(C)  seek  to  avoid — 

(1)  serious  degradation  of  United  States 
Government  services  and  operations: 

(II)  excessive  costs  to  the  United  States 
Government  and  civilian  users  of  such  Gov- 
ernment services;  and 

(III)  identification  of  any  bands  for 
reallocation  that  are  likely  to  be  subject  to 
substitution  for  the  reasons  specified  In  sec- 
Uon  5(b)(2)(A)  through  (C). 

(2)  FEASiBiLrrv  OF  USE.- In  determining 
whether  a  ft^uency  band  meets  the  criteria 
specified  In  subsection  (aKS),  the  Secretary 
shall— 

(A)  assume  such  ftrequencies  will  be  as- 
signed by  the  Commission  under  section  303 
of  the  CoRununicatlons  Act  (47  U.S.C.  308) 


over  the  course  of  fifteen  years  after  the  en- 
actment of  this  Act: 

(B)  assume  reasonable  rates  of  scientific 
progress  and  growth  of  demand  for  tele- 
communications services; 

(C)  determine  the  extent  to  which  the 
reallocation  or  reassignment  will  relieve  ac- 
tual or  potential  scarcity  of  (tvquencles 
available  for  non-United  States  Government 
use; 

(D)  seek  to  Include  frequencies  which  can 
be  used  to  stimulate  the  development  of  new 
technologies;  and 

(E)  consider  the  cost  to  reestablish  United 
States  Government  services  displaced  by  the 
reallocation  of  spectrum  during  the  fifteen 
year  period. 

(3)  Costs  to  the  united  states  oovsrn- 
ment.— In  determining  whether  a  Crequency 
band  meets  the  criteria  specified  In  sub- 
section (aK4),  the  Secretary  shall  consider — 

(A)  the  costs  to  the  United  States  (govern- 
ment of  reaccommodating  its  services  in 
order  to  make  spectrum  available  for  non- 
United  States  Government  use,  including  the 
incremental  costs  directly  attributable  to 
the  loss  of  the  use  of  the  frequency  band;  and 

(B)  the  benefits  that  could  be  obtained 
from  reallocating  such  spectrum  to  non- 
United  States  Government  users.  Including 
the  value  of  such  spectrum  In  promoting— 

(I)  the  delivery  of  improved  service  to  the 
public; 

(II)  the  Introduction  of  new  services;  and 
(Hi)  the  development  of  new  communica- 
tions technologies. 

(4)  Non-united  states  government  use.— 
In  determining  whether  a  band  of  frequencies 
meets  the  criteria  specified  In  subsection 
(a)(5).  the  Secretary  shall  consider- 

(A)  the  extent  to  which  equipment  is  com- 
mercially available  that  Is  capable  of  utiliz- 
ing the  band;  and 

(B)  the  proximity  of  frequencies  that  are 
already  assigned  for  non-United  States  Gov- 
ernment use. 

(d)  Procedure  for  Identification  of 
Reallocable  Bands  of  Frequencies.— 

(1)  Submission  of  reports  to  the  presi- 
dent to   identify    an    initial   30   MHZ  TO   BE 

made  available  immediately  for 
reallocation,  and  to  provide  preliminary 
and  final  reports  on  additional  frb- 
quencies  to  be  reallocated.- 

(A)  Within  six  months  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
prepare  and  submit  to  the  President  a  report 
which  specifically  identifies  an  initial  30 
MHz  of  spectnim,  to  be  made  available  for 
reallocation  uix>n  Issuance  of  this  report, 
and  to  be  distributed  by  the  Commission  pur- 
suant to  competitive  bidding  procedures: 

(B)  within  twelve  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  prepare  and  submit  to  the  President  a 
preliminary  report  to  Identify  reallocable 
bands  of  frequencies  meeting  the  criteria  es- 
tablished by  this  section; 

(C)  Within  twenty-four  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  prepare  and  submit  to  the  President  a 
final  report  which  identifies  the  target  200 
MHx  for  reallocation  (which  shall  encompass 
the  Initial  30  MHz  previously  designated 
under  subsection  (dKl)(A));  and 

(D)  The  President  shall  publish  the  reports 
required  by  this  Section  In  the  Federal  Reg- 
ister. 

(2)  CONVENINO  OF  PRIVATE  SECTOR  ADVISORY 

<X)MMnTEE.— Not  later  than  twelve  months 
after  the  enactment  of  this  Act.  the  Sec- 
retary shall  convene  a  private  sector  advi- 
sory committee  i 


(A)  review  the  bands  of  frequencies  identi- 
fied in  the  preliminary  report  required  by 
subsection  (d)(1)(B); 

(B)  advise  the  Secretary  with  respect  to — 
(i)  the  bands  of  frequencies  which  should  be 

included  in  the  final  report  required  by  sub- 
section (d)(1)(C);  and 

(11)  the  effective  dates  which  should  be  es- 
tablished under  subsection  (e)  with  respect 
to  such  frequencies; 

(C)  receives  public  comment  on  the  Sec- 
retary's preliminary  and  final  reports  under 
subsection  (d);  and 

(D)  prepare  and  submit  the  report  required 
by  paragraph  (dK4)  of  section  4. 

The  private  sector  advisory  committee  shall 
meet  at  least  quarterly  until  each  of  the  ac- 
tions required  by  section  5(a)  have  taken 
place. 

(3)  COMPOSITION  OF  COMMITTEE;  CHAIRMAN.— 

The  private  sector  advisor  committee  shall 
include— 

(A)  the  Chairman  of  the  Commission,  and 
the  Secretary,  or  their  designated  represent- 
atives, and  two  other  representatives  from 
two  different  United  States  Government 
agencies  that  are  spectrum  users,  other  than 
the  Department  of  Commerce,  as  such  agen- 
cies may  be  designated  by  the  Secretary;  and 

(B)  persons  who  are  representative  of— 

(I)  manufacturers  of  spectrum-dependent 
telecommtinlcatlons  equipment: 

(II)  commercial  users; 

(Hi)  other  users  of  the  electromagnetic 
spectrum;  and 

(Iv)  otheor  Interested  members  of  the  public 
who  are  knowledgeable  about  the  uses  of  the 
electromagnetic  spectrum  to  be  chosen  by 
the  Secretary. 

A  majority  of  the  members  of  the  committee 
shall  be  members  described  In  subparagraph 
(B).  and  one  of  such  members  shall  be  des- 
ignated as  chairman  by  the  Secretary. 

(4)  Recommendations  on  spectrum  allo- 
cation PROCEDURES.— The  private  sector  ad- 
visory committee  shall,  not  later  than  twen- 
ty-four months  after  Its  formation,  submit 
to  the  Secretary,  the  Commission,  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Commerce.  Science  and  Transpor- 
tation of  the  Senate,  such  recommendations 
as  the  committee  considers  appropriate  for 
the  reform  of  the  process  of  allocating  the 
electromagnetic  spectrum  between  United 
States  Government  users  and  non-United 
States  Government  users,  and  any  dissenting 
views  thereon. 

(e)  TIMETABLE  for  REALLOCATION  AND  LIMI- 
TATION.— The  Secretary  shall,  as  part  of  the 
final  report  required  by  subsection  (d)(lXC), 
Include  a  timetable  for  the  effective  dates  by 
which  the  President  shall,  within  fifteen 
years  after  enactment  of  this  Act,  withdraw 
or  limit  assignments  on  Crequencies  specified 
in  the  report.  The  recommended  effective 
dates  shall— 

(1)  permit  the  earliest  possible  reallocation 
of  the  frequency  bands,  taking  into  account 
the  requirements  of  section  6<a); 

(2)  be  based  on  the  useful  remaining  life  of 
equipment  that  has  been  purchased  or  con- 
tracted for  to  operate  on  identified  fre- 
quencies; 

(3)  be  based  on  the  need  to  coordinate  fre- 
quency usa  with  other  nations;  and 

(4)  avoid  the  Imposition  of  Incremental 
costs  on  the  United  SUtes  Government  di- 
rectly attrlbuUble  to  the  loss  of  the  use  of 
Crequencies  or  the  changing  to  different  fre- 
quencies that  are  excessive  in  relation  to  the 
benefits  that  may  be  obtained  from  non- 
United  States  Government  uses  of  the  reas- 
signed fre(iuencies. 


SBC  40S.  WITHDRAWAL  OF  ASSIGNMENT  TO 
UNITED  STATES  GOVERNMENT  STA- 
TIONS. 

(a)  In  General.— The  President  shall— 

(1)  within  tliree  months  after  receipt  of  the 
Secretary's  report  under  section  4(d)(1)(A), 
withdraw  or  limit  the  assignment  to  a  Unit- 
ed States  Government  station  of  any  fre- 
quency on  the  initial  30  MHz  which  that  re- 
;x}rt  recommends  for  immediate 
reallocation; 

(2)  with  respect  to  other  frequencies  rec- 
ommended for  reallocation  by  the  Sec- 
retary's report  in  section  4(d)(1)(C),  by  the 
effective  dates  recommended  pursuant  to 
section  4(e)  (except  as  provided  In  section 
(b)(4)),  wlth(lraw  or  limit  the  assignment  to 
a  United  States  Government  station  of  any 
frequency  which  that  report  recommends  be 
reallocated  or  available  for  mixed  use  on 
such  effective  dates: 

(3)  assign  or  reassign  other  frequencies  to 
United  States  Government  stations  as  nec- 
essary to  adjust  to  such  withdrawal  or  limi- 
tation of  assignments:  and 

(4)  publish  in  the  Federal  Register  a  notice 
and  description  of  the  actions  taken  under 
this  subsection. 

(b)  Exceptions.— 

(1)  AuTHORm-  TO  substitute.— If  the  Presi- 
dent determines  that  a  circumstance  de- 
scribed in  section  5(b)(2)  exists,  the  Presi- 
dent— 

(A)  may,  within  one  month  after  receipt  of 
the  Secretary's  report  under  section 
4(d)(1)(A),  and  within  six  months  after  re- 
ceipt of  the  Secretary's  report  under  section 
4(d)(1)(C),  substitute  an  alternative  fre- 
quency or  band  of  frequencies  for  the  fre- 
quency or  band  that  is  subject  to  such  deter- 
mination and  withdraw  (or  limit)  the  assign- 
ment of  that  alternative  frequency  or  band 
in  the  manner  required  by  subsection  (a); 
and 

(B)  shall  publish  in  the  Federal  Register  a 
statement  of  the  reasons  for  taking  the  ac- 
tion described  in  subparagraph  (A). 

(2)  Grounds  for  substitution.— For  pur- 
poses of  paragraph  (1).  the  following  cir- 
cumstances are  described  in  this  paragraph: 

(A)  the  reassignment  would  seriously  Jeop- 
ardize the  national  security  interests  of  the 
United  States: 

(B)  the  frequency  proposed  for  reassign- 
ment Is  uniquely  suited  to  meeting  impor- 
tant United  States  Governmental  needs: 

(C)  the  r&ssignment  would  seriously  Jeop- 
ardize public  health  or  safety;  or 

(D)  the  reassignment  will  result  in  incre- 
mental costs  to  the  United  States  Govern- 
ment that  are  excessive  in  relation  to  the 
benefits  that  may  be  obtained  from  non- 
United  States  Government  uses  of  the  reas- 
signed frequency. 

(3)  Criteria  for  substituted  fre- 
QUENCIES.- For  purposes  of  paragraph  (1),  a 
frequency  may  not  be  substituted  for  a  fre- 
quency Identified  by  the  final  report  of  the 
Secretary  under  Section  4(d)(1)(C)  unless  the 
substituted  frequency  also  meets  each  of  the 
criteria  specified  by  section  4(a). 

(4)  DELAYS     IN     IMPLEMENTATION.— If     the 

President  determines  that  any  action  cannot 
be  completed  by  the  effective  dates  rec- 
ommended by  the  Secretary  pursuant  to  sec- 
tion 4(e),  or  that  such  an  action  by  such  date 
would  result  in  a  frequency  being  unused  as 
a  consequence  of  the  Commission's  plan 
under  section  6,  the  President  may— 

(A)  withdraw  or  limit  the  assignment  to 
United  States  (Government  stations  on  a 
later  date  that  is  consistent  with  such  plan, 
by  providing  notice  to  that  effect  in  the  Fed- 
eral Register,  including  the  reason  that 
withdrawal  at  a  later  date  Is  required:  or 


(B)  substitute  alternative  frequencies  pur- 
suant to  the  provisions  of  this  subsection. 

(C)  COSTS  OF  WrrHDRAWINO  FREQUENCIES 
ASSIONED  TO  THE  UNITED  STATES  GOVERN- 
MENT; AppROPRiA-noNS  AUTHORIZED.— Any 
United  States  Government  licensee,  or  non- 
United  States  Government  entity  operating 
on  behalf  of  a  United  States  Government  li- 
censee, that  Is  displaced  from  a  frequency 
pursuant  to  this  section  may  be  reimbursed 
not  more  than  the  incremental  costs  it  in- 
curs, in  such  amounts  as  provided  in  advance 
In  approprlaUon  acts,  that  are  directly  at- 
tributable to  the  loss  of  the  use  of  the  firo- 
quency  pursuant  to  this  section.  The  esti- 
mates of  these  costs  shall  be  prepared  by  the 
affected  agency,  in  consultation  with  the  De- 
partment of  Commerce. 

(d)  There  are  authorized  to  be  appropriated 
to  the  affected  licensee  agencies  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  section. 

SEC.   406.   DiaHUBtmON   OP   FREQUENCIES  BY 
THE  COMMISSION. 

(a)  Plans  Submitted.— 

(1)  With  respect  to  the  initial  30  MHz  to  be 
reallocated  from  United  States  Government 
to  non-United  States  Government  use  under 
section  4(d)(1)(A),  not  later  than  twenty-four 
months  after  enactment  of  this  Act,  the 
Commission  shall  complete  a  public  notice 
and  comment  proceeding  regarding  the  allo- 
cation of  this  spectrum  and  shall  form  a  plan 
to  assign  such  spectrum  pursuant  to  com- 
petitive bidding  procedures,  pursuant  to  sec- 
tion 8  of  this  Act.  during  fiscal  years  1994 
through  1996. 

(2)  With  respect  to  the  remaining  spectrum 
to  be  reallocated  from  United  States  Govern- 
ment to  non-United  States  Government  use 
under  section  4(e),  not  later  than  two  years 
after  issuance  of  the  report  required  by  sec- 
tion 4(d)(1)(C),  the  Commission  shall  com- 
plete a  public  notice  and  comment  proceed- 
ing; and  the  Commission  shall,  after  con- 
sultation with  the  Secretary,  prepare  and 
submit  to  the  President  a  plan  for  the  dis- 
tribution under  the  Communications  Act  of 
the  frequency  bands  reallocated  pursuant  to 
the  requirements  of  this  Act.  Such  plan 
shall— 

(A)  not  propose  the  Immediate  distribution 
of  all  such  frequencies,  but.  taking  into  ac- 
count the  timetable  recommended  by  the 
Secretary  pursuant  to  section  4(e).  shall  iro- 
pose — 

(1)  gradually  to  distribute  the  frequencies 
remaining,  after  making  the  reservation  re- 
quired by  subparagraph  (ii),  over  the  course 
of  a  ten-year  period  beginning  on  the  date  of 
submission  of  such  plan;  and 

(ii)  to  reserve  a  significant  portion  of  such 
frequencies  for  distribution  beginning  after 
the  end  of  such  ten-year  period: 

(B)  contain  appropriate  provisions  to  en- 
sure— 

(1)  the  availability  of  frequencies  for  new 
technologies  and  services  in  accordance  with 
the  policies  of  section  7  of  the  Communica- 
tions Act  (47  U.S.C.  157);  and 

(ii)  the  availability  of  frequencies  to  stim- 
ulate the  development  of  such  technologies; 
and 

(C)  not  prevent  the  Commission  from  allo- 
cating bands  of  frequencies  for  specific  uses 
in  future  rulemaking  proceedings. 

(b)  Amendment  to  the  Communications 
Act. — Section  303  of  the  Ciommunlcations 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection  (u)  (indicating 
that  the  Commission  shall): 

"(u)  Have  authority  to  assign  the  fre- 
quencies reallocated  from  United  States 
Government  use  to  non-United  States  Gov- 
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enunent  use  pursuant  to  th«  'Bmerglnff  Tele- 
communications Technolog^ies  Act  of  1991': 
Provided.  That  any  such  assignment  shall  ex- 
pressly be  made  subject  to  the  right  of  the 
President  to  reclaim  such  frequencies  under 
Che  provisions  of  section  7  of  the  'Emer«rlnK 
Teleconununicatlons    Technologies    Act    of 

i»r.-. 

aC  M7.  AUTHORirr  TO  RXCUUM  RBASSICNXD 

noqucNcnta 

(»)  AUTHORmr  OF  President.— The  Presi- 
dent may  reclaim  reallocated  frequencies  for 
reusignment  to  United  States  Government 
stations  in  accordance  with  this  section. 

(b)  Procedure     for     Reclaiming     Pre- 

QUEMCIES.— 

(1)  Unassicned  FREguENCiES.— If  the  fre- 
quencies to  be  reclaimed  have  not  been  as- 
signed by  the  Commission,  the  President 
may  reclaim  them  based  on  the  grounds  de- 
scribed in  section  5<bK2)  of  this  Act. 

(2)  ASSIGNED  FREQUENCIES.— If  the  fre- 
quencies to  be  reclaimed  have  been  assigned 
by  the  Commission,  the  President  may  re- 
claim them  based  on  the  grounds  described 
In  section  5(b)(2)  of  this  Act.  except  that  the 
notification  required  by  section  S(bMl)  shall 
include — 

(A)  a  timetable  to  accommodate  an  orderly 
transition  for  licensees  to  obtain  new  fre- 
quencies and  equipment  necessary  for  their 
utilization:  and 

(B)  an  estimate  of  the  cost  of  displacing 
the  licensees. 

(c)  Costs  of  Reclaiming  Freijuencies.- 
Any  non-United  States  Government  licensee 
that  is  displaced  from  a  frequency  pursuant 
to  this  section  shall  be  reimbursed  the  incre- 
mental costs  it  Incurs  that  are  directly  at- 
tributable to  the  loss  of  the  use  of  the  fre- 
quency pursuant  to  this  section. 

(d)  Effect  on  Other  Law.— Nothing  In  this 
section  shall  be  construed  to  limit  or  other- 
wise affect  the  authority  of  the  President 
under  section  706  of  the  Communications  Act 
(47  U.8.C.  606). 

8KC  40».  COMPmrtVE  BIDDING. 

(a)  Competitive  Bidding  authorized.— 
Section  309  of  the  Communications  Act  is 
amended  to  add  a  new  subsection  (J)  provid- 
ing that: 

'■(J)(l)  The  Commission  shall  use  competi- 
tive bidding  for  awarding  all  initial  licenses 
or  new  construction  permits,  including  li- 
censes and  permits  for  spectrum  reallocated 
for  non-United  States  Government  use  pur- 
suant to  the  "Emerging  Telecommunications 
Technologies  Act  of  1991'.  subject  to  the  ex- 
clusions listed  in  subsection  (J)(2). 

"(A)  The  Commission  shall  require  poten- 
tial bidders  to  file  a  first-stage  application 
indicating  an  intent  to  participate  in  the 
competitive  bidding  process  and  containing 
such  other  information  as  the  Commission 
finds  necessary.  After  conducting  the  bid- 
ding, the  Commission  shall  require  the  win- 
ning bidder  to  submit  a  second-stage  applica- 
tion. Upon  determining  that  sue;  applica- 
tion is  acceptable  for  filing  and  that  the  ap- 
plicant is  qualified  pursuant  to  subsection 
(JXIHB).  the  Commission  shall  grant  a  per- 
mit or  license. 

"(B)  No  construction  permit  or  license 
shall  be  granted  to  an  applicant  selected  pur- 
suant to  subsection  (JXIKA)  unless  the  Com- 
mission determines  that  such  applicant  is 
qualified  pursuant  to  section  308(bi  and  sec- 
tion 300(a)  of  the  Communications  Act,  on 
the  basis  of  the  information  contained  in  the 
first-  and  second-stage  applications  submit- 
ted under  subsection  (JMlxA). 

"(C)  Each  participant  In  the  competitive 
bidding  process  is  subject  to  the  schedule  of 
changes  contained  In  section  8  of  the  Com- 
munications Act  (47  U.8.C.  168). 


"(D)  The  Commission  shall  have  the  au- 
thority in  awarding  construction  permits  or 
licenses  under  competitive  bidding  proce- 
dures to  (1)  define  the  geographic  and  tr«- 
quency  limitations  and  technical  require- 
ments, if  any.  of  such  i)ermlt8  or  licenses:  (U) 
establish  minimum  acceptable  competitive 
bids:  and  (111)  establish  other  appropriate 
conditions  on  such  permits  and  licenses  that 
will  serve  the  public  interest. 

"(E)  The  Commission  shall,  within  eight- 
een months  after  enactment  of  the  'Emerg- 
ing Telecommunications  Technologies  Act  of 
1991°.  following  public  notice  and  conunent 
proceedings,  adopt  rules  establishing  com- 
petitive bidding  procedures  under  this  sub- 
section, including  the  method  of  bidding  and 
the  basis  for  payment  (such  as  flat  fees,  fixed 
or  variable  royalties,  combinations  of  flat 
fees  and  royalties,  or  other  reasonable  forms 
of  payment):  and  a  plan  for  applying  such 
competitive  bidding  procedures  to  the  initial 
30  MHz  reallocated  from  United  States  Gov- 
ernment to  non-United  States  Government 
use  under  section  4(d)(1)(A)  of  the  'Elmerging 
Telecommunications  Technologies  Act  of 
1981'.  to  be  distributed  during  the  fiscal 
years  1994  through  1996. 

"(2)  Competitive  bidding  shall  not  apply 
to: 

"(A)  license  renewals; 

•'(B)  the  United  States  Government  and 
State  or  local  government  entitles: 

"(C)  amateur  operator  services,  public 
radio  broadcast  services,  public  television 
broadcast  services,  public  safety  services, 
and  radio  astronomy  services: 

"(D)  private  radio  end-user  licenses,  such 
as  Specialized  Mobile  Radio  Service  (SMR8). 
maritime,  and  aeronautical  end-user  li- 
censes; 

"(E)  any  license  grant  to  a  non-United 
States  Government  license^  being  moved 
from  its  current  frequency  assignment  to  a 
different  one  by  the  Commission  in  order  to 
implement  the  goals  and  objectives  underly- 
ing the  "Emerging  Telecommunications 
Technologies  Act  of  1991'; 

"(F)  any  other  service,  class  of  services,  or 
assignments  that  the  Commission  deter- 
mines, after  conducting  public  comment  and 
notice  proceedings,  should  be  exempt  from 
competitive  bidding  because  of  public  inter- 
est factors  warranting  an  exemption. 

"(3)  Monies  received  from  competitive  bid- 
ding pursuant  to  this  subsection  shall  be  de- 
posited in  the  general  fund  of  the  United 
States  Treasury,  pursuant  to  the  provisions 
enacted  in  appropriations  acts.". 

(b)  Random  Selection  Not  To  Apply  When 
Competitive  Bidding  Required.- Section 
300(1X1)  of  the  Communications  Act  (47 
U.S.C.  309)  is  amended  by  deleting  the  period 
after  the  word  "selection"  and  Inserting  In 
lieu  thereof:  ".  except  In  Instances  where 
competitive  bidding  procedures  are  required 
under  section  309(J)  of  the  Communications 
Act.  ". 

(c)  Spectrum  Allocation  Decisions.— Sec- 
tion 303  of  the  Communications  Act  is 
amended  to  add  a  new  subsection  (v): 

"(V)  In  making  spectrum  allocation  deci- 
sions among  services  that  are  subject  to 
competitive  bidding,  the  Commission  is  au- 
thorized to  consider  as  one  factor  among 
others  taken  into  account  in  making  Its  de- 
termination, the  relative  economic  values 
and  other  public  interest  benefits  of  the  pro- 
posed uses  as  reflected  in  the  potential  reve- 
nues that  would  be  collected  under  its  com- 
petitive bidding  procedures.". 
SBC.  40*.  mriNrnoNS. 

As  used  in  the  Emerging  Telecommuni- 
cations Technologies  Act  of  1991: 


(1)  The  term  "Act "  means  the  Emerging 
Telecommunications  Technologies  Act  of 
1991. 

(2)  The  term  "allocation"  means  an  entry 
in  the  National  Table  of  Frequency  Alloca- 
tions of  a  given  firequency  band  for  the  pur- 
pose of  Its  use  by  one  or  more 
radiocommunicatlons  services. 

(3)  The  term  "assignment"  means  an  au- 
thorization given  by  the  Commission  or  the 
United  States  Government  for  a  radio  sta- 
tion to  use  a  radio  firequency  or  radio  fre- 
quency channel. 

(4)  The  term  "Commission"  means  the 
Federal  Ck>mmunlcatlons  Commission. 

(5)  The  term  "Communications  Act" 
means  the  Communications  Act  of  1934,  as 
amended  (47  U.S.C.  151  et  seq.). 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

Mr.  DOLE.  Mr.  President,  let  me  first 
state  that  I  think  we  have  an  agree- 
ment that  I  believe  will  let  all  those 
who  are  involved  in  this  debate  make 
the  point  they  wish  to  make.  In  addi- 
tion, it  is  going  to  permit  us  to  com- 
plete our  business  In  the  Senate,  I 
hope,  by  early  tomorrow  afternoon 
rather  than  Saturday,  Sunday,  or 
sometime  next  week  or  even  there- 
after. So.  I  want  to  thank  my  col- 
leagues in  the  leadership  for  agreeing 
to  this  procedure.  I  certainly  think  the 
Members  on  my  side  who  had  no  objec- 
tion to  this  procedure. 

Mr.  President,  I  think  it  is  clear  that 
we  all  understand  that  a  lot  of  Ameri- 
cans are  out  of  work  and  are  suffering. 
That  is  why  we  had  almost  a  unani- 
mous vote  on  Monday  In  favor  of  In- 
volving cloture  on  the  motion  to  pro- 
ceed to  S.  1554.  I  think  that  debate  on 
an  issue  like  this  is  certainly  impor- 
tant and  we  have  a  responsibility  to 
openly  discuss  it  so  the  public  under- 
stands not  only  this  proposal  but  also 
any  alternatives.  No  one  disputes  the 
pain  and  hardship  of  the  unemployed.  I 
said  that  on  Monday  before  the  vote, 
and  I  repeat  it  now. 

I  also  think  that  it  is  fair  to  ask  why 
Congress  waited  a  week  before  August 
1  to  suddenly  recognize  that  there  was 
a  recession? 

I'm  not  sure  there's  a  satisfactory 
answer  to  that  question,  but  we  are  at 
least  trying  to  do  something  here  to- 
night. 

As  I  indicated  at  the  time  of  the 
markup  of  the  Bentsen  proposal  last 
week— and  I  certainly  do  not  in  any 
way  intend  to  criticize  anyone  on  the 
committee,  particularly  the  chairman 
who  I  have  great  respect  for  because  he 
had  a  job  to  do.  that  is.  to  get  the  bill 
on  the  floor — thei^e  have  not  been  any 
recent  hearings  on  unemployment  and 
none  on  the  bill  itself.  In  addition,  no 
report  has  been  filed;  and  in  this  Sen- 
ator's opinion,  very  little  review  has 
occurred. 

I  believe  that  there  are  some  signifi- 
cant flaws  in  the  Bentsen  proposal. 
First  of  all.  it  breaches  the  budget 
agreement.  I  want  to  thank  the  Presid- 
ing Officer,  Senator  SmON,  for  indicat- 
ing there  ought  to  be  a  better  way  to 
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rake  care  of  the  benefits.  If  we  are 
s'oing  to  have  benefits,  we  ought  to  pay 
for  the  benefits. 

That  is  the  very  iwint  this  Senator 
made  in  the  markup.  It  is  not  that  we 
do  not  want  to  help  the  unemployed;  It 
Is  that  we  do  not  want  to  hurt  the  un- 
employed and  other  Americans  by  run- 
ning up  the  deficit  by  about  J6  billion. 
This  bill  sidesteps  the  budget  agree- 
ment which,  as  we  all  know,  took  a  lot 
of  work  and  a  lot  of  commitment. 

We  voted  for  that  agreement,  and 
now  we  tay,  oh  well,  that  was  last  year. 
The  Bentsen  bill  tries  to  say  that  we 

an  violate  the  budget  agreement  be- 
cause we  are  only  taking  from  trust 
funds.  Well,  Mr.  President,  these  trust 
funds,  including  the  trust  fund  the 
Bentsen  proposal  taps  into,  were  count- 
ed in  the  budget  agreement. 

Second,  recovery  is  underway.  The 
index  of  leading  indicators  rose  for  the 
fifth  consecutive  month.  New  home 
sales  for  the  month  of  June  were  the 
highest  they  have  been  since  August 
1990.  GNP  and  inflation  rate  estimates 
are  also  encouraging,  and  the  Labor 
Department  reports  that  the  most  re- 
cent data  shows  there  is  a  decrease  of 
21,000  Americans  filing  first-time 
claims  for  unemployment  benefits. 

So  with  all  of  this  good  news  I  fear 
that  these  efforts  to  undermine  the  dis- 
cipline of  the  Budget  Act  will  soon 
make  true  budget  reduction  illusory 
and  send  the  wrong  economic  message. 

I  have  a  letter  from  Chairman  Green- 
span of  the  Federal  Reserve  that  says 
just  that  I  will  ask  unanimous  consent 
it  be  included  in  the  Recxdrd  at  the 
conclusion  of  my  remarks.  I  also  have 
some  editorials  that  I  believe  every- 
body should  take  a  look  at.  I  know  edi- 
torials probably  do  not  capture  many 
votes  on  the  Senate  floor  but  they 
made  some  good  points. 

I  would  include  two  editorials  from 
the  Washington  Post  and  one  from 
USA  Today.  The  USA  Today  article 
said:  "Extend  jobless  benefits,  but  do  it 
the  right  way."  Their  idea,  at  least 
their  characterization  of  the  Bentsen 
bill,  is  tHat  the  legislation  has  lots  of 
heart  but  lacks  the  brains  or  guts  to 
give  it  life. 

So  I  would  ask  unanimous  consent 
the  editorials  be  made  a  part  of  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  a£  follows: 

[From  USA  Today,  Aug.  1.  1991] 

Extend  Jobless  Benefits,  But  Do  It  the 
Right  Way 

Our  view:  Helping  those  who  have  lost 
their  Jobs  is  a  good  idea,  but  the  Democrats' 
plan  needs  a  lot  of  work. 

Congressional  Democrats  have  come  up 
with  a  great  idea  to  help  the  Jobless. 

The  idea  has  lots  of  heart,  but  It  utterly 
lacks  the  brains  or  guts  to  give  It  life. 

Democrats  in  both  houses  propose  to  ex- 
tend up  to  20  weeks  unemployment  benefits 
to  people  who  have  exhausted  the  26  weeks  of 
benefits  they  now  receive.  Benefits  would 
last  longest  in  the  hardest  hit  states. 
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The  proposal  makes  great  sense. 

Because  of  the  recession,  unemployment 
nationally  has  pushed  past  7%  for  the  first 
time  In  almost  five  years.  More  than  1.6  mil- 
lion workers  have  exhausted  benefits  this 
year. 

With  the  recovery  still  fragile.  Jobs  are 
scarce.  Those  who  have  sought  work  for  six 
months  deserve  further  relief. 

That  Is  a  key  part  of  government's  job— to 
enable  us  to  act  as  a  mutual  aid  society  dur- 
ing tough  times. 

The  problem,  as  usual,  is  money— $6.4  bil- 
lion. And  the  Democrats  offer  not  a  dime  to 
fund  their  idea.  ^ 

Instead,  they  would  borrow  the  money, 
adding  to  the  nation's  already  massive  budg- 
et deficit  and  giving  the  voters  the  illusion 
that  they're  getting  something  for  nothing. 
The  bill  will  come  due  after  today's  deadbeat 
legislators  are  no  longer  campaigning  for  of- 
fice. 

With  the  nation  spending  $1,500  more  per 
person  than  it  takes  in  this  year,  that  is  Irre- 
sponsible. 

The  new  benefits  are  worth  providing,  and 
they  are  worth  paying  for  by  cuts  in  other 
programs— as  suggested  by  President  Bush— 
or  new  taxes— as  proposed  unsuccessfully  by 
some  Democrats  in  the  House. 

How  expensive  would  It  be? 

A  five-cent  gas  tax  would  cover  It. 

So  would  a  5%  surtax  on  business  Income, 
with  consumers  likely  to  pay. 

It's  the  price  of  eight  B-2  bombers,  or  cut- 
ting cost-of-living  allowances  for  Social  Se- 
curity in  half. 

Any  of  those  options  would  be  financially 
responsible.  So  would  other  choices,  though 
most  could  break  last  year's  deficit  agree- 
ment between  Bush  and  Congress.  Only  cuts 
in  social  programs  qualify  under  the  agree- 
ment. 

However  it's  done,  the  deficit  must  not  be 
Increased.  Good  programs  require  guts  and 
brains,  not  Just  heart. 

[From  the  Washington  Post.  Aug.  1.  1991] 
Time  Out  on  the  Deficit 

It's  not  ideas  that  congressional  Demo- 
crats lack  in  this  lull  before  an  election 
year,  but  the  means  to  finance  them.  Now 
Senate  Finance  Committee  Chairman  Lloyd 
Bentsen  has  proposed  a  loop  around  the 
budget  rules  that  would  permit  at  least  one 
such  Idea  to  be  carried  out.  To  extend  the 
unemployment  benefits  of  more  people  who 
have  exhausted  the  statutory  26  weeks  in 
high-unemployment  states,  he  would  ask  the 
president  to  join  Congress  in  declaring  an 
emergency.  That  would  have  the  effect  of 
waiving  the  rules;  the  extended  benefits 
could  be  paid  without  a  corresponding  tax  In- 
crease. 

His  fellow  Democrats  are  said  to  have  been 
enthusiastic,  hardly  a  surprise.  Who 
wouldn't  want  to  put  the  president  on  the 
spot  and  vote  for  a  benefit  without  the  tax? 
But  the  arguments  in  favor  of  the  proposal 
go  beyond  the  obvious  politics.  The  recession 
appears  to  be  over  and  has  indeed  been  of 
only  medium  size,  as  was  generally  forecast. 
That's  small  comfort  to  its  victims.  Unem- 
ployment has  risen  to  7  percent,  or  one  will- 
ing worker  out  of  every  14.  The  8.7  million 
unemployed  are  2  million  more  than  a  year 
ago,  and  the  modest  recovery  expected  is  un- 
likely to  drive  that  number  down  for  a  while. 
A  decade  of  eligibility  and  benefit  cuts  has 
meanwhile  clearly  weakened  an  unemploy- 
ment insurance  system,  once  a  major  strand 
In  the  national  safety  net.  The  one-year 
Bensten  proposal  would  only  partly  and  tem- 
porarily restore  what  that  decade  has  cost. 


You  could  argue  that  if  the  need  is  so  com- 
pelling the  Democrats  should  vote  the  tax  to 
match,  but  they  won't— not  enough  of  them, 
anyway.  Several  efforts  to  round  up  the 
votes  in  the  House  in  recent  years  have 
fUled.  Mr.  Bentsen  says  the  real-world 
choice  is  thus  to  ignore  the  need  or  raise  the 
deficit.  That  might  not  be  so  bad  If  extended 
benefits  were  the  only  bill  in  the  queue.  But 
assorted  Democrats  also  want  to  do  such 
things  as  give  the  middle  class  and  poor  a 
tax  cut,  make  Head  Start  and  college  stu- 
dent aid  to  the  poor  entitlements,  liberalise 
the  food  stamp  program,  strengthen  child 
welfare  services  and— partly  for  the  effect  It 
would  have  on  unemployment— increase 
highway  spending. 

The  Democrats  are  right  not  to  join  in 
glossing  over  the  painful  effects  of  the  reces- 
sion. But  borrow-and-spend  Is  the  wrong  way 
to  protect  themselves  against  the  charge  of 
tax-and-spend.  They  say  they'll  reach  for  the 
bottle  Just  this  once— that  insofar  as  they 
act  on  the  rest  of  their  wish  list,  they  will 
abide  by  the  rule  of  pay-as-you-go.  We  sura 
hope  so. 

The  Demcxjrats  on  Unemployment 
The  congressional  Democrats  waited  out 
the  whole  recession  to  come  to  the  aid  of  the 
unemployed.  Now  they  are  managling  an 
issue  that  ought  to  be  second  nature  to 
them.  In  the  week  before  heading  off  for  a 
month-long  summer  vacation,  they  are  be- 
latedly trying  to  rush  through  a  bill  to  pro- 
vide needed  additional  benefits— but  not  to 
pay  for  them.  They  propose  Instead  to  punch 
about  a  $6  billion  hole  in  last  year's  budget 
agreement.  In  doing  so,  they  hand  a  resisting 
president  not  Just  a  pretext  but  the  obliga- 
tion to  veto  the  bill;  in  Its  present  form.  It 
ought  to  be  vetoed.  By  turning  to  borrow- 
and-spend  as  a  reftige  ffom  tax-and-spend, 
the  Democrats  end  up  hurting  the  cause  they 
purport  to  help. 

The  legislation  would  reverse  a  budget  cut 
of  the  Reagan  years  and  make  It  easier  for 
workers  who  exhaust  the  basic  26  weeks  of 
benefits  to  qualify  for  more.  The  administra- 
tion doesn't  want  to  do  It;  It  says  the  reces- 
sion was  so  short  and  mild  the  step  isn't  nec- 
essary. But  the  number  of  unemployed  is 
now  8.7  million.  2  million  more  than  a  year 
ago,  and  the  modest  recovery  in  prospect  Is 
unlikely  to  drive  that  number  down  either 
soon  or  fast.  The  insurance  system  has 
meanwhile  been  greatly  weakened.  It  covers 
a  much  smaller  share  of  the  work  force  than 
It  used  to,  the  benefits  are  lower  (In  part  be- 
cause they  are  now  fully  taxed),  and  many 
workers  will  exhaust  the  standard  six 
months.  A  quarter-million  did  so  Just  In 
June. 

rhe  Democrats  are  therefore  right  to  seek 
an  extension  of  benefits,  but  for  lack  of 
votes,  Senate  Finance  Comjnlttee  Chairman 
Lloyd  Bentsen  pushed  his  "temporary"  ex- 
tension without  a  tax  to  match.  The  com- 
mittee proposed  Instead  that  the  president 
waive  the  budget  rules  and  add  the  cost  to 
the  deficit  by  declaring  an  emergency. 
That's  the  wrong  way  to  do  It.  House  Demo- 
cratic leaders,  also  lacking  the  votes  but  try- 
ing to  strip  away  the  argument  that  they 
were  breaching  the  budget  agreement,  pro- 
posed a  tax-with-an-asterlsk  Instead.  They 
would  have  empowered  the  president  either 
to  raise  the  unemployment  tax  (In  which 
case  the  Increase  could  be  called  his)  or  to 
declare  an  emergency,  as  he  chose.  An  op- 
tional tax  Is  a  bad  idea.  In  seeking  to  shed 
responslbiUt.v  it  also  sheds  more  authority 
tlian  Congress  should  want  to  give  up.  But  it 
might  have  been  better  than  no  tax  at  all. 
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and  the  IncreaM  w&s  stractrued  such  that  It 
would  have  made  this  payroll  tax  more  pro- 
gressive In  the  bargain.  The  Ways  and  Means 
Committee  still  wouldn't  vote  for  It;  It.  too, 
has  now  produced  only  half  a  bill  that  de- 
pends on  a  declaration  of  emergency. 

It's  true  that,  having  said  he'd  vote  a  bill 
that  would  raise  the  deficit,  the  president's 
aides  said  he'd  also  veto  one  accompanied  by 
a  tax  Increase  (on  the  spongy  grounds  that 
the  Increase  would  retard  the  recovery  even 
though  the  proceeds  would  promptly  be  recy- 
cled as  benefit  checks).  But  that  would  be  a 
harder  case  for  the  president  to  make.  Too 
bad.  as  a  substantive  matter,  that  the  Demo- 
crats lack  the  audacity  to  put  him  to  the 
test. 

Mr.  DOLE.  Another  concern  with  the 
Bentsen  proposal  is  that  it  utilizes  the 
total  unemployment  rate  as  the  mech- 
anism to  trigger  a  program  of  100-per- 
cent federally  funded  benefits. 

This  measure  comes  from  monthly 
household  survey  data,  and  has  never 
been  used  in  the  history  of  the  unem- 
ployment insurance  program.  It  in- 
cludes new  entrants  to  the  labor  force 
who  have  little  work  history.  It  in- 
cludes college  students  who  are  be- 
tween terms  and  are  now  going  back  to 
school. 

It  includes  those  who  have  volun- 
tarily quit  their  jobs.  Should  we  send 
them  unemployment  checks,  extended 
benefit  checks,  when  they  are  back  in 
school;  should  we  send  checks  to  those 
who  are  between  terms  and  those  who 
have  quit  their  jobs? 

Another  concern  of  mine  with  the 
Bentsen  proposal  is  that  it  is  a  four- 
tier  program.  I  think  that  creates  prob- 
lems for  the  States  for  it  is  going  to  be 
very  bvirdensome  to  administer. 

I  might  add  that  like  the  TUR,  such 
an  approach  has  never  been  used  in  the 
history  of  the  unemployment  insurance 
program. 

Mr.  President,  this  is  just  the  tip  of 
the  iceberg.  Indeed,  I  think  that  when 
you  look  at  Chairman  Bentsen 's  pro- 
posal, notwithstanding  its  good  inten- 
tions, that  it  creates  more  problems 
than  it  solves— not  the  least  of  which  is 
its  violation  of  the  budget  agreement. 

Mr.  President,  what  have  we  done?  It 
is  one  thing  to  criticize  someone  else's 
merchandise,  but  what  have  we  done? 
Well,  we  come  to  the  floor  with  a  sub- 
stitute which  is  the  result  of  careful 
study  and  review. 

We  have  had  a  number  of  meetings 
which  Included  the  Secretary  of  Labor, 
Lynn  Mau-tin  and  the  Director  of  the 
Office  of  Management  and  Budget. 
Dick  Darman,  who  gave  us  technical 
assistance.  We  have  had  a  number  of 
Senators  attend  each  meeting.  We  had 
meetings  every  day  this  week— the 
most  recent  of  which  ran  from  about  5 
to  6:30  today. 

The  first  point  I  want  to  make  about 
our  bill  is  that  instead  of  the  overly 
broad  trigger  approach  that  my  col- 
leagues have  suggested,  our  bill  would 
use  the  insured  unemployment  rate  ad- 
justed to  include  those  who  have  ex- 
hausted their  benefits.  We  reached  out 


to  pick  up  those  who  have  exhausted 
their  benefits. 

In  addition,  the  bill  that  I  substitute, 
for  myself,  and  Senators  Domknici  and 
SmPSON,  is  a  two-tier  program  of  fed- 
erally funded  benefits  that  provides  5 
weeks  of  benefits  to  all  States,  and  an 
additional  5  weeks  for  a  total  of  10  in 
States  whose  adjusted  lUR  is  6  percent 
or  more.  Under  our  proposal,  10  States 
would  qualify  for  those  10  weeks  of  ex- 
tended benefits  so  we  tried  to  be  realis- 
tic and  we  tried  to  address  the  States 
that  have  the  most  serious  problem. 

Similar  to  the  Bentsen  proposal,  our 
bill  is  a  9-month  program  that  reaches 
back  to  cover  those  that  have  ex- 
hausted their  benefits  since  March  1991. 

In  addition,  our  proposal  seeks  to 
right  a  wrong  and  provides  parity  be- 
tween military  and  civilian  claimants 
who  are  involuntarily  separated  from 
their  jobs. 

Finally,  we  think  the  distinguished 
chairman  had  a  good  idea  in  the  earlier 
discussion  today.  We  have  moved  the 
effectiveness  date  of  ours  to  September 
1  this  year  rather  than  October  1. 

The  cost  of  this  proposal.  Mr.  Presi- 
dent— an  Item  we  sometimes  overlook 
but  should  not,  given  that  we  have  a  S3 
trillion  debt^is  $3.2  billion,  including 
administrative  costs.  This  is  about  $1.6 
billion  less  than  the  Bentsen  proposal. 

The  foundation  of  our  proposal  is 
that  it  is  flnanced  and  does  not  seek  to 
avoid  the  bipartisan  budget  agreement. 
It  is  not  easy  to  raise  money  for  new 
programs  but  in  our  proposal,  we  incor- 
porated provisions  as  I  will  describe 
which  raise  roughly  $3.4  billion  to  paiy 
for  the  extended  benefits. 

First,  the  financing  provisions  in- 
clude auctioning  frequencies  of  the 
electromagnetic  spectrums  for  new 
communications  use.  I  underscore  the 
word  new  communications  use.  This 
provision  has  the  impact  on  current 
frequency  users  and  represents  an  auc- 
tion of  unusued  frequencies  and  some 
currently  used  by  the  U.S.  Government 
which  are  not  needed. 

Second,  loan  reforms  and  debt  collec- 
tion provisions,  including  permanent 
extension  of  the  provision  which  allows 
the  IRS  to  reduce  the  amount  of  any 
Federal  refunds  due  to  taxpayers  who 
have  defaulted  on  student  loans. 

That  is  widely  approved  by  the  Amer- 
ican people.  If  we  owe  the  Government 
money,  and  have  a  tax  refund  coming, 
why  not  take  the  tax  refund  and  make 
the  payment?  We  do  it  now.  We  want  to 
make  it  permanent. 

We  also  have  other  debt  collection 
provisions  including  credit  checks  and 
other  customary  credit  management 
standards. 

In  short,  Mr.  President,  we  believe 
that  our  proposal  is  a  fiscally  respon- 
sible package.  It  pays  for  itself,  it  does 
not  increase  the  deficit.  That  ought  to 
be  music  to  the  ears  of  everybody  in 
this  body,  the  American  people,  and 
the   unemployed,   who   are   out   there 


looking  for  jobs,  and  the  jobs  are  not 
going  to  get  any  better  if  we  keep  in- 
creasing the  deficit. 

It  Is  a  program  that  minimizes  ad- 
ministrative costs  and  avoids  creating 
disincentive  effects  that  discourage 
workers  from  seeking  employment  in 
times  of  economic  recovery  such  as  we 
are  not  entering. 

Finally.  Mr.  President,  as  I  have  said 
before,  we  want  to  pass  something  that 
the  President  may  sign.  I  will  Include 
in  the  Record  the  analysis  by  the  Ex- 
ecutive Office  of  the  President,  0MB, 
wherein  they  Indicate  they  would  not 
oppose  our  substitute.  In  fact,  I  went 
on  to  ask:  What  does  that  mean?  Will 
the  President  sign  the  legislation,  if  it 
gets  to  the  White  House?  And  the  an- 
swer is  yes. 

So.  the  real  question  is— will  the 
President  sign  the  so-called  Bentsen 
proposal,  or  will  he  sign  our  proposal? 
I  think  the  answer  is  clear.  He  has  indi- 
cated he  cannot  support  the  proposal 
which  violates  the  budget  agreement, 
and  which  increases  the  deficit.  He  in- 
dicated just  this  afternoon  that  they 
have  no  opposition  to  the  so-called 
Dole-Domenici-Slmpson  proposal,  and 
he  would  be  prepared  to  sign  it. 

For  the  unemployed  worker  who  is 
looking  for  help,  the  choice  ought  to  be 
pretty  clear.  For  those  U.S.  Senators 
who  want  to  help  the  unemployed  ,| 
worker,  the  choice  ought  to  be  clear.  If 
we  are  going  to  have  benefits,  let  us 
pay  for  them  not  by  raising  taxes,  but 
by  cutting  spending,  as  most  Ameri- 
cans would  agree.  So  I  urge  all  of  my 
colleagues  to  support  the  pending  sub- 
stitute. 

I  will  also  include  in  the  Record  the 
statement  of  the  aulmlnlstration's  pol- 
icy, and  the  letter  from  the  Federal  Re- 
serve, and  the  editorials  I  referred  to 
previously. 

I  reserve  the  remainder  of  my  time 
and  yield  as  much  time  as  he  may 
consume  to  the  Senator  from  New  Mex- 
ico. 

I  ask  unanimous  consent  that  the 
material  I  have  referred  to  be  printed 
in  the  Record,  including  a  summary  of 
our  proposal. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Board  of  Governors  of  the 
Federal  Reserve  System, 
Washington.  DC.  July  31. 1991. 
Hon.  Robert  dole. 
Minority  Leader.  U.S.  Senate.  Washington.  DC. 

Dear  Senator:  The  Congress  and  the  ad- 
ministration face  a  difficult  decision  In  their 
delloerations  over  proposed  changes  in  the 
unemployment  compensation  system.  We  all 
have  considerable  sympathy  for  the  hard- 
ships caused  by  unemployment,  especially 
for  those  who  have  experienced  a  prolonged 
spell  of  Joblessness  and  who  may  be  exhaust- 
ing their  unemployment  insurance  benefits. 
At  the  same  time,  we  have  to  recognize  the 
crucial  Importance  of  the  long-term  dis- 
cipline imposed  by  last  fall's  budget  agree- 
ment and  Its  beneficial  effects  on  financial 
markets.  Issuance  of  long-term  securities  by 


the  Federal  Government  and  by  corporations 
In  the  process  of  restructuring  their  balance 
sheets  h*s  been  substantial  of  late.  Aided  in 
part  by  the  prospect  that  the  budget  agree- 
ment wotald  impose  restraint  on  government 
bond  issijance  over  time,  the  market  has  ab- 
sorbed tl^is  supply  with  minimal  disruption. 
However,  I  am  most  concerned  that  breach- 
ing this  discipline  would  alter  perceptions  of 
fiscal  restraint  and  result  in  some  edging  up 
of  long-t^rm  interest  rates. 
Sincerely. 

ALAN  Greenspan. 

[From  the  Executive  Office  of  the  President. 
Office  3f  Management  and  Budget.  Wash- 
ington, DC.  Aug.  1. 1991.] 

Statement  of  Administration  Policy  on  S. 
1554-EMERGENcy      Unemployment     Com- 

PENS.AT^ON  ACT 

(Bantsen  (D)  Texas  and  14  others) 
S.  1554^  would  provide  100-percent  Federal 
funding  lor  temporary  supplemental  unem- 
ployment compensation  benefits  in  all 
States.  The  bill  does  not  Include  offsets  for 
this  increased  direct  spending,  as  required  by 
the  Budget  Enforcement  Act  of  1990  (BEA). 
Instead,  bill  language  specifies  that  the  pro- 
visions of  S.  1554  become  effective  only  if  the 
President  designates  all  spending  under  the 
bill  as  an  "emergency"  for  the  purposes  of 
the  BEA. 

S.  1564  would  create  an  expensive,  poorly 
designed  Federal  program  that  would  slow 
the  return  to  work  of  those  it  purports  to 
serve.  The  program  would  provide  from  four 
to  twenty  weeks  of  additional  benefits 
through  a  complex  and  cumbersome  four-tier 
system.  l>revious  experience  demonstrates 
that  such  a  system  would  result  In  benefit 
delays,  payment  inaccuracies,  and  escalating 
administrative  costs.  Federal  spending 
would  be  further  Increased  under  an  option 
that  allows  States  to  shift  costs  from  the  Ex- 
tended Benefit  program,  under  which  the 
Federal  Government  pays  50  percent  of  costs, 
to  the  new  wholly  Federal  program. 

BeneflM  under  S.  1564  would  be  distributed 
using  States'  total  unemployment  rates 
(TURs).  For  39  States  and  the  District  of  Co- 
lumbia, the  TUR  is  based  upon  econometric 
models  and  cannot  be  seasonally  adjusted: 
for  11  States,  the  TUR  is  based  on  sample 
survey  data.  TURs  are  subject  to  revision 
after  they  are  published.  They  clearly  are  a 
much  less  sound  basis  for  distributing  bil- 
lions of  benefit  dollars  than  the  insured  un- 
employment rate  (lUR).  which  can  be  season- 
ally adjusted  and  Is  based  on  tax  and  claims 
records  that  can  be  readily  verified.  More- 
over, the  TUR  Includes  many  people  who  do 
not— and  would  not— qualify  for  benefits 
under  S.  1554  and  do  not  compete  for  Jobs 
with  those  who  are  eligible  for  unemploy- 
ment insurance. 

The  administration  Is  concerned  about  the 
human  costs  of  the  recession.  However,  the 
President's  senior  advisers  would  not  rec- 
ommend that  he  designate  the  spending  in  S. 
1554  as  an  "emergency"  for  the  following  rea- 
sons: 

The  AdUiinlstratlon  and  most  private  fore- 
casters b«lieve  that  the  recession  Is  ending 
and  the  necovery  is  underway.  Preliminary 
GNP  figuJes  show  an  Increase  for  the  second 
quarter.  Itndlng  weight  to  this  view.  The  un- 
employmant  rate  typically  peaks  a  few 
months  aRer  the  economy  bottoms,  and  thus 
it  should  be  near  Its  peak.  It  should  decline 
with  the  ciontlnued  economic  growth  forecast 
for  the  rest  of  this  year  and  the  next  by  most 
private  economists. 

In  this  context,  the  Administration  does 
not  believe  it  Is  appropriate  to  declare  an 


"emergency"  under  the  BEA.  Although  It  Is 
possible  for  the  "emergency"  designation  to 
be  used  when  the  President  and  Congress 
agree,  it  would  be  counterproductive  to 
abandon  pay-as-you-go  discipline  as  the  Na- 
tion comes  out  of  recession. 

By  historical  standairds,  the  current  unem- 
ployment rate  would  not  be  cause  for  con- 
gressional action.  When  Congress  put  the 
current  extended  benefit  program  State  trig- 
gers in  place  in  1982.  the  unemployment  rate 
was  9.8  percent— much  higher  than  the  cur- 
rent rate.  When  Congress  subsequently  cre- 
ated the  temporary  Federal  supplemental 
benefits  program,  the  unemployment  rate 
exceeded  10  percent^and  when  Congress  al- 
lowed that  program  to  expire  in  1985.  unem- 
ployment was  still  higher  than  the  current 
rate. 

It  is  arguable  whether  the  current  unem- 
ployment insurance  system  again  requires 
structural  change,  but  any  change  should 
not  exacerbate  the  problems  of  unemploy- 
ment. Economic  analysis  has  shown  that  ad- 
ditional weeks  of  unemployment  benefits 
will  increase  the  unemployment  rate. 

Without  offsets,  the  Federal  Government 
would  have  to  borrow  $4.6  billion  to  fund  S. 
1554.  increasing  the  Federal  debt  and  deficit 
by  this  amount. 

In  addition.  S.  1554  would  provide  26  weeks 
of  benefits  to  members  of  the  Armed  Forces 
who  decide  to  leave  the  service  voluntarily, 
either  for  retirement  or  a  return  to  civilian 
life.  Civilians  who  voluntarily  quit  their  Jobs 
generally  are  disqualified  from  receiving 
benefits.  Thus.  S.  1554  would  provide  signifi- 
cantly more  generous  benefits  to 
servlcemembers  than  are  available  to  civil- 
ians. In  previous  legislation,  the  Administra- 
tion has  supported  additional  coverage  for 
servlcemembers  who  involuntarily  leave  the 
service — such  as  those  who  may  be  affected 
by  Defense  force  reductions— but  not  for 
those  who  voluntarily  end  their  service. 

For  all  the  above  reasons,  the  Administra- 
tion opposes  passage  of  S.  1554. 

It  is  the  Administration's  understanding 
that  Senator  Dole  may  propose  a  comprehen- 
sive substitute  that  would  provide  five  weeks 
of  additional  benefits  to  all  states  and  ten 
weeks  of  additional  benefits  to  states  where 
the  insured  unemployment  rates  exceeds  six 
percent.  The  cost  of  the  substitute  appears 
to  be  fully  offset  under  the  BEiA  pay-as-you- 
go  rules,  and  the  proposed  offsets  are  con- 
sistent with  Administration  policy.  Because 
the  Dole  substitute  conforms  to  the  Budget 
Enforcement  Act.  the  Administration  would 
not  oppose  passage  of  this  amendment. 

costs  of  8.  ISM 

S.  1554  would  Increase  direct  spending  and 
the  budget  deficit.  Based  on  the  economic  as- 
sumptions In  the  mid-session  review  of  the 
President's  budget.  OMB's  preliminary  scor- 
ing estimates  for  this  bill  are  presented  in 
the  table  below. 

Preliminary  cost  estimates— Fiscal  Years 
[In  mlllloDS  of  doUais] 

1991 

1992 „ 4,233 

1993 115 

1994 120 

1995 :..... 120 

1991-1995 4.588 

Dole  alternative  to  S.  1554 
proposal 
A  two-tier  program  of  federally  funded 
benefits  that  provides  5  weeks  of  benefits  to 
all  States  and  an  additional  5  weeks  (for  a 
total  of  10  weeks)  in  States  whose  Insured 
unemployment  rate  (lUR),  adjusted  to  In- 
clude exhaustees,  is  at  6  percent  or  greater. 


Program  would  be  in  effect  from  09/1/91 
through  5/31^. 

Program  would  reath  back  to  cover  UI 
claimants  who  have  exhausted  benefits  since 
March  1991. 

Benefits  available  under  this  program  will 
be  offset  against  benefits  otherwise  available 
when  a  State  triggers  on  EB  so  that  a  bene- 
ficiary will  receive  a  maximum  of  39  weeks 
of  benefits  (26  weeks  UI  and  13  addlUonal)  in 
States  on  EB  or  31  weeks  in  States  not  on  EB 
and  with  less  than  6  percent  adjusted  lUR. 

Unemployment  compensation  for  ex-serv- 
ice personnel  (UCX)  will  be  liberalised  to 
provide  up  to  26  weeks  of  benefits  with  only 
one  waiting  week  (consistent  with  State  law) 
for  those  who  leave  the  service  involuntar- 
ily. Personnel  who  leave  voluntarily  will  not 
qualify  for  benefits,  consistent  with  rules  for 
civilian  workers.  These  changes  will  be  per- 
nmnent. 

A  one-time,  temporary  change  will  be 
made  to  the  UCX  rules  for  the  period  of  this 
law  to  provide  benefits  for  reservists  called 
up  for  90  days  or  more.  The  180-day  minimum 
call-up  period  in  permanent  law  will  be  re- 
tained unchanged. 

Costs  will  be  $3.2  billion,  including  admin- 
istrative costs,  all  in  FY  1992. 

FINANCIMO 

Auction  frequencies  of  the  elecromagnetlc 
spectrum  for  new  communications  use: 

Loan  reform  and  other  debt  management 
and  collection  enhancement  provisions: 

Extension  of  expiring  tax  provision:  would 
permanently  extend  the  IRS  tax  refund  off- 
set program,  which  allows  the  IRS  to  reduce 
the  amount  of  any  Federal  refund  due  to  tax- 
payer by  the  amount  of  debt  owed  and  pay 
that  amount  to  the  Federal  agency  owed: 

Other  reform  proposals:  would  establish 
enhanced  collection  and  default  management 
activities,  including  requiring  credit  checks 
on  borrowers  over  age  21;  provide  the  Sec- 
retary the  authority  to  obtain  information 
from  other  government  agencies  concerning 
the  most  recent  address  of  a  student  bor- 
rower; and  requiring  the  borrower  to  provide 
identifying  Information  at  the  time  of  loan 
application  and  exist  from  a  school: 

Total  financing  package  of  $3.4  billion. 

Mr.  DOMENICI.  How  much  time  does 
the  Republican  leader  have? 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Seven  minutes  18  seconds. 

The  Senator  from  New  Mexico  is  rec- 
ognized. 

Mr.  DOMENICI.  Mr.  President,  I  am 
going  to  make  four  points  as  quickly  as 
I  can. 

First,  regarding  this  amendment  that 
Senator  Dole  has  introduced  on  behalf 
of  himself.  Senator  Simpson,  and  my- 
self, the  Congressional  Budget  Office 
hats  evaluated  for  us  the  two  principal 
sources  of  revenue  that  are  to  be  used 
to  pay  for  this  program,  and  I  can  re- 
port to  the  Senate  that  it  is  neutral.  In 
fact,  it  is  about  $200  million  on  the 
long  side. 

The  first  point  is  that  this  amend- 
ment is  paid  for. 

My  second  point  is— and  I  know  peo- 
ple are  not  really  interested  in  budget 
language — but  let  me  suggest  that  It 
was  only  2  months  ago  on  the  floor  of 
this  Senate  when  the  budget  resolution 
came  before  the  Senate.  We  were  de- 
bating that  resolution,  and  the  distin- 
guished chairman,   the   Senator  from 
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Tennessee,  was  ar^uingr  before  the  U.S. 
Senate  on  behalf  of  five  reserve  funds 
that  were  In  that  budget  resolution — 
five. 

I  called  to  the  Senate's  attention 
that,  among  the  five,  there  was  one 
that  would  cover  unemployment  com- 
pensation, under  the  heading  of  "tak- 
ing care  of  the  recession."  There  was 
one  of  the  reserve  funds  that  covered 
unemployment  compensation.  And  it  is 
interesting  that  then,  when  we  were  ar- 
guing, the  chairman  of  the  Budget 
Committee  said,  "We  are  now  on  a  pay- 
as-you-go  program."  And  he  was  refer- 
ring to,  and  arguing  about,  the  reserve 
funds.  He  said:  "The  days  have  ended  of 
borrowing  and  spending."  That  is  not  a 
Republican  talking.  That  was  the 
chairman  of  the  Budget  Committee. 
"The  days  of  borrow  and  spend  and  the 
beginning  of  pay-as-you-go,"  said  the 
chairman.  And  he  said  at  that  time, 
"In  layman's  language,  these  reserve 
funds  simply  say  you  have  to  pay  for 
it.  No  more  of  this  borrow  and  spend 
that  has  raised  the  national  debt  by  al- 
most S2  trillion  in  a  scant  decade.  No 
more  of  this  business  of  passing  it  on 
to  future  generations  and  saying  they 
have  to  pay  for  it."  Continuing  the 
quote:  "That  is  what  the  budget  sum- 
mit agreement  was  all  about.  If  you 
want  a  program,  if  you  want  to  expand 
it,  if  you  want  to  meet  the  needs  of 
this  country,  then  pay  for  it.  That  is 
why  we  entered  Into  the  agreement. 
That  Is  why  I  supported  It." 

I  repeat,  that  was  said  on  behalf  of 
the  five  reserve  funds,  one  of  which  is 
unemployment  compensation  and,  to- 
night, a  bill  is  offered  that  does  not 
even  seek  to  pay  for  itself.  Pay-as-you- 
go  is  gone;  in  lieu  of  it,  we  have  an- 
other approach  to  budgeting 

Mr.  SASSER.  Will  the  Senator  yield 
for  a  question? 

Mr.  DOMENICI.  I  will  yield  in  a  mo- 
ment. 

We  have  another  approach  to  budget- 
ing. At  the  summit,  we  said  if  the 
President  and  Congress  agree  that 
there  is  an  emergency,  then  you  do  not 
have  to  pay  as  you  go.  You  can  break 
the  budget  and  spend,  and  it  does  not 
count. 

Well,  I  submit  tonight,  what  is  being 
attempted,  is  to  say  we  are  not  inter- 
ested in  getting  the  President's  concur- 
rence. We  are  sending  him  a  bill,  and 
the  bill  is  going  to  say  in  it,  we  are  not 
paying  for  this.  And  if  you  declare  it  an 
emergency,  Mr.  President,  then  it  goes 
into  effect  under  the  emergency  clause. 

I  submit  that  there  really  is  no  budg- 
et agreement  left,  because  Congress 
can  decide  every  time  they  want  some- 
thing new;  that  they  will  send  it  to  the 
President  and  say,  we  think  it  is  an 
emergency,  if  you  agree,  there  is  no 
budget  limitation. 

Frankly.  I  hope  the  President  does 
not  declare  it  an  emergency.  I  wish  the 
Senate  would  adopt  the  Dole  amend- 
ment, because  the  President  will  sign 


it,  and  he  does  not  have  to  declare  an 
emergency.  It  will  go  into  effect,  and 
we  will  pay  for  the  benefits.  And  if  you 
need  more  time,  you  can  come  back 
later  and  discuss  the  length  of  the  pay- 
ment extension  that  is  included  in  the 
Dole  amendment. 

From  this  Senator's  standpoint,  I 
sununarize:  The  Dole  amendment  is 
neutral;  It  pays  for  itself.  The  other 
one,  the  bill,  is  at  least  $6  billion  added 
to  the  deficit.  That  is  what  the  Con- 
gressional Budget  O^ice  says,  not 
OMB. 

Clearly,  we  intended  this  kind  of  pro- 
gram to  be  on  a  pay-as-you-go.  That  is 
not  the  Senator  from  New  Mexico;  that 
is  what  the  U.S.  Senate  thought  when 
we  voted  for  the  budget  resolution  only 
2  months  ago. 

And  last,  if  you  want  to  start  using 
the  emergency  clause  this  way,  I  be- 
lieve you  have  every  opportunity  to  ig- 
nore the  budget  resolution,  the  appro- 
priation caps,  and  send  him  freestand- 
ing spending  bills,  and  put  the  emer- 
gency in  his  lap  and  say,  if  you  do  de- 
clare it,  we  spend  it;  if  you  do  not,  it  Is 
not  an  emergency.  And  that  becomes 
the  end  of  the  budget  resolution  and 
the  5-year  agreement. 

I  yield  the  floor. 

Mr.  DOLE.  I  yield  2  additional  min- 
utes. 

Mr.  SASSER.  Will  the  Senator  yield 
for  a  question? 

Mr.  DOMENICI.  I  will  be  pleased  to. 

Mr.  SASSER.  Is  the  Senator  from 
New  Mexico  aware  that  we  were  talk- 
ing in  the  reserve  fund  language  there 
about  permanent  programs?  What  we 
are  talking  about  here  is  temporary  re- 
lief for  an  emergency  situation  as  a  re- 
sult of  substantial  unemployment,  an 
emergency  situation  as  a  result  of  the 
long-term  unemployment  compensa- 
tion benefits  not  being  triggered  by 
problems  within  the  system? 

The  Senator  is  undoubtedly  aware,  I 
would  suppose,  that  the  President's 
own  Office  of  Management  and  Budget 
has  defined  what  an  emergency  is.  And 
it  says.  No.  1,  that  "it  is  essential."  Is 
it  not  essential  to  deal  with  the  prob- 
lems of  3  million  unemployed  people? 
It  is  sudden  when  people  lose  their 
Jobs 

Mr.  DOMENICI.  Does  the  Senator 
have  a  question? 

Mr.  SASSER.  I  am  asking  the  Sen- 
ator if  he  agrees  with  that. 

Mr.  DOMENICI.  Of  course,  I  agree. 
But  I  have  looked  at  the  record,  and  I 
do  not  see  a  single  use  of  the  word 
"temporary"  when  the  distinguished 
Senator  was  debating  pay-as-you-go  for 
new  problems.  My  only  recollection, 
when  we  resisted  the  reserve  funds,  was 
that  the  Senator  rather  frequently 
said,  "What  about  unemployment  com- 
pensation?" That  is  all  I  remember. 

Mr.  SASSER.  Well,  so  the  Senator  is 
saying  that  he  does  not  believe  that 
unemployment  of  an  unforeseen  high 
level    that    comes    as    an    emergency 


could  not  be  paid  for  out  of  the  emer- 
gency clause  or  on  a  temporary  basis? 
If  that  is  a  question 

Mr.  DOMENICI.  Mr.  President,  I  have 
stated  my  case.  I  believe  that  at  this 
time  in  our  economic  history  that  the 
budget  summit  contemplates  that  we 
pay  for  an  expansion  or  extension  of 
unemployment  compensation.  That  is 
our  position.  We  have  paid  for  the  one 
that  we  offer,  and  we  obviously  do  not 
believe  that  we  should  incur  more  debt 
for  it. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader's  time  has  expired. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  to  proceed  for  3  min- 
utes, the  time  not  to  be  charged. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  [Mr.  Byrd]  is 
recognized. 

Mr.  BYRD.  Mr.  President.  Thomas 
Carlyle  once  wrote:  "A  man  willing  to 
work,  and  unable  to  find  work  is  per- 
haps the  saddest  sight  that  fortune's 
inequality  exhibits  under  the  sun." 

I  agree  with  Carlyle's  description. 
Every  time  I  go  back  to  my  home  State 
of  West  Virginia.  I  see  the  unemployed. 
I  see  men  and  women  who  want  to 
work.  I  see  frustration  and  sadness  in 
their  eyes.  I  listen  to  their  tales — how 
they  get  up  early  in  the  morning  and 
drive  from  county  to  county,  searching 
for  work.  I  hear  how  they  come  home 
in  the  evening,  defeated,  unable  to  find 
work.  These  are  people  who  are  trying 
desperately  to  keep  their  heads  above 
water.  They  Juggle  bills  and  finances  to 
try  to  make  their  mortgage  or  rent 
payments.  They  try  to  make  the  car 
payment  and  still  have  enough  money 
to  feed  and  clothe  their  children.  These 
are  people  who  are  trying  desperately 
to  keep  their  homes.  They  rely  heavily 
on  the  unemployment  compensation 
benefits  program,  which  they  have  paid 
into  and  have  earned,  to  help  get  them 
through  these  tough  times. 

The  recession  has  had  a  devastating 
impact  on  working  Americans.  Seven 
percent  of  the  American  work  force  is 
now  out  of  work.  That  is  8.75  million 
Americans  who  are  out  of  work.  These 
individuals  are  not  asking  for  a  hand- 
out. They  want  to  work,  but  they  can- 
not find  it;  8.75  million  is  the  highest 
number  of  unemployed  In  nearly  5 
years.  The  number  of  unemployed  has 
increased  more  than  2  million  in  the 
past  2  years  alone. 

In  West  Virginia,  the  unemployment 
rate  is  9.7  percent— the  highest  in  the 
Nation.  Many  of  these  people  are  long- 
term  unemployed.  They  have  collected 
their  26  weeks  of  unemployment  com- 
pensation, and  now  they  are  flounder- 
ing. The  recession  that  was  supposed  to 
be  "short  and  shallow,"  is  not  "short 
and  shallow"  for  them.  It  has  been  long 
and  hard,  and  it  is  still  long  and  hard, 
and  there  is  little  relief  in  sight. 

The  Federal  Government  currently 
has  a  program  in  place,  the  goal  of 
which  is  to  help  the  long-term  unem- 


ployed. The  program  provides  Federal 
extended  unemployment  benefits  for  up 
to  13  additional  weeks  If  certain  quali- 
fications are  met.  This  program  is  run- 
ning a  surplus  of  almost  $8  billion.  By 
the  beginning  of  fiscal  year  1992,  the 
fund  is  exi)ected  to  overflow  its  statu- 
tory limit  of  $7.54  million  for  that  fis- 
cal year,  forcing  a  transfer  of  money  to 
other  accounts.  The  money  is  there  to 
help  those  who  need  it.  Why  then  are 
they  not  being  helped? 

The  problem,  Mr.  President,  is  that 
the  qualifications  for  States  to  be  eli- 
gible for  the  extended  benefits  program 
are  too  difficult  to  meet.  Only  three 
States— Alaska,  Maine,  and  Rhode  Is- 
land— currently  qualify  for  the  pro- 
gram. The  very  program  that  is  sup- 
posed to  help  the  long-term  unem- 
ployed, is  not.  West  Virginia  barely 
qualified  for  the  extended  benefits  pro- 
gram during  one  week  in  April.  The 
very  next  week,  the  State  was  no 
longer  qualified.  West  Virginia,  with 
the  highest  unemployment  rate  in  the 
Nation  today,  is  currently  ineligible 
for  these  additional  benefits.  Five 
thousand  three  hundred  Jobless  work- 
ers in  West  Virginia  have  exhausted 
their  26  weeks  of  regular  benefits,  and 
are  now  without  any  type  of  unemploy- 
ment benefits.  At  the  same  time,  the 
Federal  extended  benefits  program  has 
an  unused  S8  billion  surplus. 

More  than  2.8  million  workers  across 
this  country  have  exhausted  their  reg- 
ular unemployment  insurance  benefits 
between  July  of  last  year  when  the  re- 
cession began  and  July  of  this  year.  By 
the  end  of  the  fiscal  year,  more  than  3 
million  Americans  will  have  exhausted 
their  unemployment  benefits,  and  3.4 
million  are  projected  to  exhaust  their 
benefits  by  1992. 

What  Is  going  to  happen  to  these  peo- 
ple and  their  families?  Who  is  going  to 
support  them?  Are  we  going  to  allow 
them  to  lose  everything? 

We  need  to  help  these  Americans.  For 
them  the  recession  is  not  over.  For 
them,  the  economy  is  not  on  an  up- 
swing. While  the  President  has  focused 
on  emergencies  overseas,  the  emer- 
gency at  home  has  been  ignored.  I  sup- 
port an  emergency  overhaul  of  this  sys- 
tem. S.  1554,  the  Elmergency  Unemploy- 
ment Compensation  Act,  would  help 
these  victims  of  the  recession. 

S.  1554  would  provide  20  weeks  of  ex- 
tended unemployment  benefits  in  those 
States  with  an  8  percent  or  above  total 
unemployment  rate.  States  with  a  7 
percent  total  unemployment  rate 
would  receive  13  additional  weeks  of 
benefits.  States  with  a  6  percent  total 
unemployment  rate  would  receive  an 
additional  7  weeks  of  benefits.  All 
other  States — regardless  of  their  unem- 
ployment rate — would  receive  4  addi- 
tional weeks  of  extended  Federal  bene- 
fits. 

The  total  unemployment  rate  would 
be  calculated  using  a  6-month  moving 
average.     This     emergency     program 
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would  be  in  effect  from  October  1.  1991, 
to  June  30,  1992,  and  would  "reach 
back"  to  cover  unemployed  workers  in 
States  with  unemployment  rates  of  6 
percent  or  higher  that  had  exhausted 
normal  unemployment  benefits  on  or 
after  April  1,  1991. 

An  important  part  of  this  emergency 
proposal  would  also  change  the  way  in 
which  ex-service  members  are  treated 
so  that  they  will  be  treated  in  the  same 
way  as  other  unemployed  workers.  Ear- 
lier this  year,  we  heard  a  lot  of  talk 
about  supporting  our  service  men  and 
women  in  Operation  Desert  Storm. 
Now  that  most  of  those  soldiers  have 
returned  home,  in  triumph  and  glory, 
let  us  not  turn  our  backs  on  them  in 
their  fight  against  the  despair  and  in- 
dignity of  unemployment. 

S.  1554  would  also  establish  an  Unem- 
ployment Compensation  Advisory 
Council  to  study  the  problems  of  the 
unemployment  insurance  system.  The 
Council  will  be  an  ongoing  advisory 
body  with  members  appointed  for  4- 
year  terms. 

Mr.  President,  earlier  this  year  the 
President  asked  the  Congress  to  pass 
emergency  legislation  to  provide  eco- 
nomic assistance  to  the  Kurds  in  Iraq. 
He  has  asked  Congress  for  money  to 
help  the  people  in  Turkey,  Sudan,  An- 
gola, Bangladesh,  and  Ethiopia.  I  do 
not  criticize  him  for  assisting  those  in 
need.  In  fact,  I  support  the  President  in 
some  of  these  efforts  to  assist  other 
countries.  But  it  is  now  time  for  us  to 
help  those  in  need  in  our  own  country. 
The  money  is  there.  The  need  is  there. 
We  can  no  longer  ignore  the  plight  of 
the  long-term  unemployed.  I  support 
Mr.  Bentsen's  committee  substitute, 
as  modified. 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
to  speak  in  opposition  to  the  proposal 
contained  in  the  substitute  offered  by 
Senator  Dole  to  raise  revenue  fi-om 
users  of  the  radiofrequency  spectrum. 
This  proposal  has  been  raised  by  Sen- 
ator Dole  without  giving  me  or  the 
other  members  of  the  Commerce  Com- 
mittee any  prior  notice.  These  issues 
are  squarely  under  the  Jurisdiction  of 
the  Commerce  Committee,  which  I 
chair.  For  the  Senate  to  act  now  on 
this  proposal  would  be  to  ignore  the 
substantial  amount  of  work  and  effort 
in  my  committee  to  come  up  with  a 
reasonable  resolution  of  these  issues.  I 
cannot  support  any  controversial  pro- 
posal such  as  this,  which  could  have  an 
enormous  impact  on  the  entire  commu- 
nications industry,  without  giving  my 
colleagues  on  the  Commerce  Commit- 
tee an  opportunity  to  fully  explore 
these  issues. 

Four  years  ago,  I  proposed  a  transfer 
fee  on  those  who  sell  their  communica- 
tions licenses.  This  proposal  was 
soundly  defeated  on  the  floor  by  a  wide 
margin.  Just  last  month,  my  Com- 
merce, State,  Justice  Appropriations 
Subconmiittee  voted  against  an  admin- 
istration   proposal    to    raise   an   addi- 


tional $65  million  in  FCC  user  fees. 
This  proposal  was  widely  opposed  by 
members  of  the  Industry  and  received 
no  support  in  my  subcommittee.  Mean- 
while, the  chairman  of  the  Commu- 
nications Subcommittee,  my  good 
friend  and  colleague.  Senator  Inouye, 
has  already  announced  that  we  will 
hold  hearings  on  the  issue  of  sjwctrum 
auctions  in  September.  The  Commerce 
Committee  is  currently  working  on 
these  issues  and  should  not  be  shown 
such  disregard.  I  strongly  oppose  the 
substitute  amendment  offered  by  Sen- 
ator Dole. 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  3  minutes  and  25 
seconds. 

Mr.  BENTSEN.  Mr.  President,  as  I 
listened  to  the  distinguished  Repub- 
lican leader,  for  whom  I  have  the  very 
highest  regard,  he  said  this  was  the 
first  time  that  a  four-tier  system  had 
been  used,  and  that  is  not  correct. 
Back  in  1983,  that  was  done.  And  we  are 
doing  It  again,  and  we  are  doing  it  for 
a  very  specific  and  Justified  reason,  be- 
cause you  see  higher  levels  of  unem- 
ployment in  some  States  than  In  oth- 
ers, and  it  is  more  difficult  In  those 
States  to  find  a  new  Job.  It  is  tough  out 
there  trying  to  find  a  Job  these  days. 

So  we  go  to  four  levels,  to  try  to  ad- 
Just  benefits  carefully  to  varying  con- 
ditions in  the  States.  It  has  been  done 
before  and  we  are  doing  it  again.  And  it 
works. 

The  other  question  was  the  question 
about  insured  unemployed  as  opposed 
to  total  unemployment  numbers  being 
used.  The  problem  you  run  into  there  is 
the  variance  among  States.  Some  have 
tightened  qualifications,  made  it 
tougher  and  tighter  to  qualify  for  un- 
employment benefits. 

Take  my  own  State,  with  6¥i  percent 
total  unemployed,  but  less  than  2  per- 
cent insured  unemployment.  You  know 
what  total  unemployment  would  have 
to  go  to  my  State?  It  woiUd  have  to  go 
to  15  percent— 15  percent— before  the 
insured  unemplosrment  rate  would  get 
up  to  what  the  present  law  requires  to 
provide  additional  benefits.  And  that 
same  thing  is  true  of  Florida.  Only 
three  States  qualify.  You  are  also  see- 
ing total  unemployment  being  used 
more  and  more  for  Federal  programs. 

He  is  quite  right  that  the  total  unem- 
ployment rate  used  to  be  not  too  accu- 
rate. But  now,  the  Bureau  of  Labor 
Statistics  is  able  to  provide  better 
numbers.  And  we  are  talking  about 
using  a  six-month  rolling  average  in 
this  bill. 

Another  point.  My  friend  from  New 
Mexico— a  very  able  Member  of  this 
body— when  he  talks  about  emer- 
gencies, you  have  to  remember  that 
the  President  of  the  United  States  said 
that  aid  to  the  Kurds  was  an  emer- 
gency, and  he  wanted  money  to  take 
care  of  them  and  to  help  them.  I  voted 
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with  him.  The  Congress  voted  with  him 
and  agreed  that  it  was  an  emergency. 

When  he  said  he  wanted  money  for 
the  turks.  we  agreed.  We  went  along 
with  him.  It  takes  two  under  the  budg- 
et agreement  to  make  it  an  emergency. 

Each  time  that  the  President,  wheth- 
er it  was  the  Israelis  or  the  T\irks  or 
the  Kurds,  asked  the  Congress  to  agree 
to  an  emergency  designation,  we 
agreed. 

This  time  we  are  talking  about  folks 
here,  folks  at  home,  folks  out  of  work. 

I  would  like  to  see  any  Member  of 
this  Senate  or  the  0MB  or  administra- 
tion try  to  explain  to  the  family  of  an 
unemployed  worker,  whose  benefits 
have  run  out,  who  is  having  a  tough 
time  meeting  the  payments  on  the  car 
so  he  can  go  out  and  look  for  work,  tell 
him  or  her  that  it  is  not  an  emergency. 
These  needs  are  real,  they  are  serious, 
and  they  are  urgent. 

We  did  not  provide  for  them  a  year 
ago,  when  we  were  working  on  the 
budget  agreement. 

When  we  were  developing  the  budget 
agreement  last  year— we  spent  4 
months  at  it — we  put  into  the  agree- 
ment provisions  for  just  such  an  emer- 
gency. Did  we  know  we  w^ere  going  to 
have  these  kinds  of  conditions  and  that 
unemployment  rates  would  be  this 
high?  Of  course  not.  Because  unem- 
ployment indicators  lag.  For  the  first  2 
or  3  months  of  a  recession,  the  econo- 
mists all  argue  as  to  whether  or  not  we 
are  in  a  recession.  During  the  last  re- 
cession we  did  not  peak  on  unemploy- 
ment until  7  months  after  the  recession 
was  technically  over. 

The  taxes  needed  to  finance  these 
benefits  have  been  collected  for  this 
speciflc  purpose.  We  are  talking  about 
spending  approximately  $5.2  billion  and 
have  almost  S8  billion  in  the  fund  right 
now.  It  would  be  unequitable  and  it 
would  be  unnecessary  to  tax  employers 
a^ain  for  the  purpose  of  paying  ex- 
tended benefits. 

Members  of  the  Senate  know  that  the 
0MB  Director,  Mr.  Darman,  does  not 
support  this  legislation  as  an  emer- 
gency measure  and  has  advised  us  that 
he  is  going  to  recommend  to  the  Presi- 
dent that  he  not  accept  this  legislation 
with  the  emergency  designation.  We 
could  go  on  debating  this  for  weeks.  If 
we  did,  hundreds  of  thousands  of  work- 
ers would  be  out  of  work  and  unable  to 
receive  the  unemployment  benefits  to 
which  they  are  entitled. 

Mr.  President,  I  believe  it  is  the  obli- 
gation of  a  government  to  serve  the 
people.  As  elected  officials  we  cannot 
work  miracles,  but  we  have  a  respon- 
sibility to  look  for  ways  to  help.  We 
have  been  quick  to  respond  to  emer- 
gencies abroad.  I  hope  we  can  show  the 
same  kind  of  concern  and  determina- 
tion, to  help  folks  here  at  home  who 
are  out  of  work,  who  have  fallen  victim 
to  this  recession.  There  are  3  million 
reasons  to  extend  benefits  to  those  who 
need  our  help.  These  are  benefits  that 


they  have  earned,  and  that  employers 
have  paid  for.  The  unemployed  need 
these  benefits  now,  and  will  need  them 
months  ahead. 

Today,  we  have  an  opportunity  to 
help  families  pay  the  rent,  help  them 
buy  gas  for  the  car,  help  them  put  food 
on  the  table.  We  have  an  opportunity 
to  keep  the  dream  alive  for  working 
Americans.  I  think  it  is  time  to  stop 
the  politics  and  the  posturing  and  look 
for  things  that  we  can  do  together  to 
get  American  workers  back  on  their 
feet  and  get  this  economy  of  ours  mov- 
ing again. 

Mr.  DOLE.  Mr.  President,  if  I  may  re- 
spond to  the  chairman's  comments, 
with  regard  to  the  4-tier  program  used 
in  1983.  The  chairman  was  correct  and 
I  misspoke.  In  one  phase  of  the  Federal 
Supplemental  Compensation  Program 
in  effect  during  1982  to  1985,  there  were 
four  tiers  of  benefits.  Our  recollection 
is  that  the  four  tiers  were  in  place  for 
a  very  brief  period  of  time  and  the  pro- 
gram was  extremely  complex  for 
States  to  administer  and  led  to  many 
errors. 

With  regards  to  the  chairman's  com- 
ments about  the  emergency  declara- 
tion for  the  Kurds — the  $336  million  for 
the  Kurds  did  not  come  out  of  the  U.S. 
Treasury.  It  was  financed  out  of  inter- 
est on  Desert  Storm  funds.  I  also  don't 
think  I  need  to  remind  the  chairman  of 
those  pictures  of  literally  thousands  of 
people  huddle  -.  together  dying  from 
disease,  exposure,  and  starvation. 

In  connection  with  the  funds  for  Tur- 
key and  Israel,  let's  not  forget  the  eco- 
nomic havoc  wreaked  on  their  econo- 
mies as  a  result  of  the  Persian  Gulf  war 
and  the  support  they  gave  us  during 
that  extremely  important  effort. 

Mr.  BENTSEN.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  DOLE.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
substitute  amendment  offered  by  the 
Republican  leader. 

The  amendment  (No.  1018)  was  re- 
jected. 

Mr.  BENTSEN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  modified. 

The  committee  amendment,  as  modi- 
fled,  was  agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  it  seems 
that   the   focus  in   Washington   is   on 


Band-aid  approaches  like  extending  un- 
employment benefits  for  people  hurt  by 
bad  economic  policies.  For  example, 
job-destroying  policies  like  the  10-per- 
cent excise  tax  on  boats  are  throwing 
19,000  people  in  the  boat  manufacturing 
and  40,000  people  In  the  boat  retailing 
out  of  work,  many  of  whom  live  in  Wis- 
consin. 

Wouldn't  it  be  better  to  just  have 
good  economic  policies  to  begin  with? 

Today,  we  are  passing  legislation 
that  reaches  out  to  people  when  they 
lose  their  jobs — without  addressing  an 
equally  important  question  of  how  to 
keep  their  jobs  and  create  jobs. 

I  know  that  we  can  do  better  than 
that.  In  fact,  we  must  do  better  than 
that. 

Expanding  unemployment  benefits 
does  absolutely  nothing  to  prevent  or 
more  importantly,  reduce  unemploy- 
ment. It  simply  treats  the  symptoms 
instead  of  curing  the  underlying  dis- 
ease of  slow  economic  growth  and  lin- 
gering joblessness. 

The  sole  focus  of  this  week's  debate 
on  unemployment  benefits  misses  an 
equally  Important  point:  employment 
benefits.  We  ought  to  be  talking  about 
the  real  issue  facing  America's  workers 
and  families:  job  creation. 

How  do  we  keep  creating  new  jobs, 
investing  in  new  plants  and  new  email 
businesses,  and  making  sure  that  work- 
ers find  the  jobs  we  help  create? 

The  only  real  cure  for  unemployment 
is  rapid  economic  growth — which  in 
turn  creates  well-paying,  private  sector 
jobs. 

Full-time  jobs  in  the  private  sector 
with  a  future.  That's  the  best  cure  for 
unemployment. 

The  amendment  I  had  intended  to 
offer  an  amendment  to  S.  1554  outlines 
a  jobs  creation  agenda.  It  builds  on  the 
successful  approach  of  the  1980*8 — the 
approach  that  unleashed  the  job  cre- 
ation miracle  that  put  21  million 
Americans  to  work. 

Low-tax.  incentive-based  policies  to 
promote  work,  saving,  and  investment 
caused  the  economic  expansion  of  the 
1980'B. 

When  we  let  workers,  entrepreneurs 
and  small  businessmen  do  what  they  do 
best — Innovating,  producing,  invest- 
ing— we're  unleashing  a  ballistic  force 
of  wealth  creation  and  job  growth. 

My  amendment  expresses  the  sense  of 
the  Senate  that  Congress  should  inmie- 
diately  enact  legislation  to  promote 
plant  openings  and  job  creation. 

This  amendment  calls  for  a  reduction 
in  the  capital  gains  tax  rate  for  long- 
term  investment,  indexed  for  inflation. 
This  would  provide  a  dramatic  new  In- 
centive for  Investment  on  job-creating 
small  business  ventures. 

Second,  the  an^endment  calls  for 
making  the  employee  educational  as- 
sistance tax  exclusion  permanent.  This 
Incentive  would  promote  job  advance- 
ment through  new  training. 

One  of  the  most  Important  measures 
In  my  plant  opening  and  job  creation 
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amendment  is  establishment  of  enter- 
prise zones  to  promote  small  business 
investment  and  job  creation  in  the  Na- 
tion's distressed  rural  and  urban  areas. 

Finally,  the  amendment  proposes 
that  we  give  America's  senior  citizens 
more  Ct^edom  and  incentives  to  work 
and  produce  by  phasing-out  the  Social 
Security  earnings  test  over  5  years. 

If  we  declare  an  emergency  for  unem- 
ployment initiatives,  we  ought  to  de- 
clare an  emergency  for  these  employ- 
ment initiatives,  too. 

We  ought  to  also  be  debating  how  to 
promote  economic  recovery  and  job 
creation. 

That's  what  American  families  and 
workers  care  about — how  are  we  going 
to  save  their  jobs,  improve  their  jobs 
and  create  new  ones? 

Michael  Boskln  says  the  recession  is 
over.  But  without  new  incentives  for 
work,  saving,  and  investing,  the  eco- 
nomic recovery  may  not  be  very 
strong. 

Our  challenge  is  to  continue  the 
proven  approaches  of  the  1980's  to  get 
the  economy  moving  into  higher  gear. 

The  issue  is  not  how  to  manage  job- 
lessness and  economic  decline.  The  real 
issue  it  how  to  create  jobs  and  spark 
economic  growth. 

The  real  emergency  is  how  to  create 
full-time  private  sector  jobs  for  the  fu- 
ture. I  would  hope  that  the  Senate  will 
soon  consider  initiatives  to  help  the 
unemployed  by  creating  jobs.  I  ask 
unanimous  consent  that  my  amend- 
ment be  printed  in  the  Record: 

At  the  end  of  the  bill  add  the  following  new 
section: 

SEC.  .  StNSE  OF  THE  SENATE  WITH  RESPECT  TO 
PLANT  OPENING  AND  JOB  CRE- 
ATION INCENTIVES. 

(a)  FiHDiNOS.— The  Senate  finds  that— 

(1)  Expanding  unemployment  benefits  does 
nothing  to  prevent  and  reduce  unemploy- 
ment—It simply  treats  the  symptoms  In- 
stead of  curing  the  underlying  disease  of  ane- 
mic economic  growth  and  lingering  jobless- 
ness: 

(2)  The  only  real  curse  for  unemployment 
is  rapid  economic  growth  which  creates  well- 
paying,  private-sector  Jobs; 

(3)  Low-tax,  incentive-based  economic  poli- 
cies to  promote  work.  Investment,  saving, 
and  entrepreneurshlp  caused  the  economic 
expansion  of  the  1980s  which  created  20  mil- 
lion new  jobs  and  raised  real  middle  Amer- 
ican family  income  by  12  percent: 

(b)  Sense  of  the  senate.— it  Is  the  sense 
of  the  Senate  that  the  Congress  should  im- 
mediately adopt  legislation  that  promotes 
plant  openings,  economic  growth,  and  job 
creation,  and  that  such  legislation  include 
the  following  Incentives  for  work,  saving, 
and  Investment: 

(1)  reduction  In  the  tax  rate  on  capital 
gains  for  both  individuals  and  businesses, 
and  indexation  of  the  basis  for  inflation,  to 
provide  Incentives  for  long-term  Investment 
In  job-creating  small  business  ventures,  and 
to  eliminate  the  unfair  taxation  of  phantom 
gains  duie  to  inflation; 

(2)  peiimanent  extension  of  the  tax  exclu- 
sion fro<n  gross  income  of  the  amounts  paid 
for  employee  educational  assistance  to  in- 
crease ^b  opportunities  for  workers,  and 
promotel  job  advancement  through  training 
and  edu(ation: 


(3)  estabishment  of  enterin-ise  zones  with 
Federal  tax  incentives  to  promote  small 
business  Investment  and  job  creation  in  the 
Natloin's  economically  distressed  rural  and 
urban  areas;  and 

(4)  phaseout  of  the  Social  Security  earn- 
ings limitation  over  live  years  which  would 
grive  America's  senior  citiaens  more  freedom 
to  work  and  produce. 

Mr.  DURENBERGER.  Mr.  President, 
while  all  the  Nation  welcomes  the 
signs  of  improved  economic  health, 
many  Americans  are  still  hurting  as 
they  look  for  work  and  watch  their  un- 
employment benefits  either  rapidly 
running  out  or  already  expired.  I  am 
pleased  to  support  this  legislation  to 
provide  extended  benefits  because  it 
will  allow  this  important  program  to 
fulfill  its  role  as  a  safety  net  for  Amer- 
ican workers  and  help  to  give  unem- 
ployed Americans  a  leg  up  as  the  recov- 
ery continues. 

Although  this  bill  is  not  a  perfect 
piece  of  legislation,  the  needs  of  unem- 
ployed Americans  cannot  wait  for 
every  aspect  to  be  ironed  out  and  every 
question  to  be  answered.  These  needs 
must  be  addressed  now. 

While  Washington  may  not  be  able  to 
prevent  recessions,  we  do  have  tools  at 
our  disposal  to  cushion  the  blow  for 
many  Americans.  This  legislation  is 
one  of  those  tools,  and  now  is  the  time 
to  use  it. 

The  unemployment  trust  funds  are 
designated  for  assisting  workers  who. 
through  no  fault  of  their  own,  find 
themselves  out  of  work  for  long  peri- 
ods. And  that  is  what  this  legislation 
will  do. 

While  my  State  of  Minnesota  has  not 
been  hit  as  hard  as  some  others,  reces- 
sions in  the  Midwest  have  tended  to  lag 
behind  the  slowdowns  on  the  coasts. 
Fortunately,  this  legislation  provides 
the  flexibility  for  Minnesotans  to  re- 
ceive extended  benefits,  in  the  event 
that  such  a  need  should  arise. 

I  am  hopeful,  Mr.  President,  that  tap- 
ping these  dedicated  reserves  will  en- 
sure that  the  recovery  now  underway 
will  not  lose  speed  and  that  any  linger- 
ing effects  of  the  economic  slow  down 
will  be  niinimized  for  the  many  Ameri- 
cans who  have  born  the  brunt  of  this 
downturn. 

Mr.  SIMPSON.  Mr.  President,  the 
proposal  put  forward  by  the  Republican 
leader  is  a  good  one.  It  addresses  the 
central  issue  before  us — the  financial 
security  of  millions  of  workers  who, 
through  no  fault  of  their  own,  have  lost 
their  jobs  to  the  current  economic  con- 
ditions, and  it  addresses  this  issue  in  a 
most  direct  and  sensible  faishion. 

Mr.  President,  the  past  few  months 
have  been  difficult,  but  it  has  been  es- 
pecially tough  for  the  economies  of 
certain  States  and  regions  in  the  coun- 
try. Recognizing  that  fact,  this  meas- 
ure provides  a  basic  level  of  supple- 
mental assistance  across  the  board, 
and  targets  additional  assistance  to 
workers  in  those  States  were  the  un- 
employment situation  is  the  most  se- 


vere. All  this  is  done  without  adding 
unnecessary  paperwork  and 

beauracracy  to  State  and  Federal  pro- 
grams. 

Further,  Mr.  President,  this  measure 
will  provide  desperately  needed  assist- 
ance to  millions  of  workers  throughout 
the  country  without  breaking  the 
bank.  The  Republican  leader  has  of- 
fered a  proposal  that  is  fiscally  respon- 
sible. One  that  keeps  the  accord  we 
reached  last  year  in  that  bloody  battle 
over  the  budget. 

That  is  sua  important  point.  In  fiact, 
it  is  the  central  point  of  this  debate. 
The  proposal  of  the  distinguished 
chairman  of  the  Finance  Committee 
carries  a  price  tag  of  $5.8  billion.  Under 
the  budget  agreement,  we  are  supposed 
to  find  a  way  to  pay  for  prograjns  that 
increase  the  budget  deficit— even  the 
worthy  ones.  Well,  the  proponents 
point  out,  there  is  a  provision  in  the 
Budget  Act  that  permits  the  President 
to  get  around  the  pay-as-you-go-rules 
by  declaring  something  an  emergency. 
That  is  not  quite  honest  in  this  situa.- 
tion. 

Mr.  President,  the  last  time  we  en- 
acted a  special,  supplemental  unem- 
ployment benefit  our  unemplosnment 
rate  was  over  10  percent.  We  discon- 
tinued that  prograirt  when  the  rate  fell 
to  just  over  7  percent.  Now,  when  the 
unemployment  rate  is  below  the  cutoff, 
and  when  the  economy  is  on  its  way 
back,  the  proponents  of  the  original 
bill  want  to  declare  an  emergency  rath- 
er than  find  an  honest  way  to  pay  for 
these  new  benefits. 

I  urge  my  colleagues  to  support  the 
Dole  substitute,  which  I  am  proud  to 
cosponsor.  It  has  heart  and  guts.  It  is 
sensitive  to  those  truly  in  need,  while 
demonstrating  the  fiscal  responsibility 
that  we  promised  Americans  we  would 
show  to  them  after  the  agonizing  budg- 
et agreement  we  entered  last  year. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
as  cosponsor  of  this  legislation  to  pro- 
vide additional  unemployment  benefits 
to  those  hardest  hit  by  the  current  re- 
cession. This  program  will  help  relieve 
the  financial  burdens  faced  by  tens  of 
thousands  of  New  Jersey  families  who 
are  currently  having  trouble  putting 
food  on  the  table. 

This  new  program  will  provide  20 
weeks  of  extended  unemployment  bene- 
fits in  those  States  with  an  unemploy- 
ment rate  that  is  8  percent  or  higher, 
13  weeks  in  those  States  with  a  7  per- 
cent unemployment  rate.  7  weeks  in 
those  States  with  a  6  percent  unem- 
ployment rate,  and  4  weeks  for  all 
other  States.  Under  current  law,  the 
unemployed  in  most  States  are  only  el- 
igible for  26  weeks  of  benefits.  New  Jer- 
sey now  provides  6Mi  weeks  of  extra 
benefits  for  those  unemployed;  this 
program  would  provide  the  long-term 
unemployed  in  New  Jersey  with  an  ad- 
ditional 7  weeks  of  benefits,  for  a  total 
of  38Vi2  weeks. 

The  proposal  also  changes  the  way  in 
which  ex-servicemembers  are  treated. 
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so  that  they  are  treated  the  same  as 
other  unemployed  workers.  Under 
present  law,  unemployed  former  mem- 
bers tf  the  Armed  Forces  receive  13 
weeks  of  unemployment  benefits.  Other 
unemployed  workers  receive  26  weeks 
of  benefits.  Under  this  proposal,  unem- 
ployed ex-servlcemembers  would  re- 
ceive unemployment  benefits  on  the 
same  basis  as  unemployed  civilians.  In 
addition.  Reserve  members  who  have 
been  called  to  active  duty  would  be  eli- 
gible for  unemployment  benefits  after 
serving  a  continuous  period  of  90  days, 
instead  of  having  to  meet  the  current 
180-day  requirement. 

For  many  families — especially  the 
long-term  unemployed— this  recession 
has  been  disastrous.  This  year,  over  3 
million  people  will  be  out  of  work  for 
so  long— more  than  half  a  year— that 
their  unemployment  benefits  will  have 
nm  out.  And  many  New  Jersey  workers 
are  suffering  more  than  workers  in 
many  other  parts  of  the  country.  In 
just  the  past  3  months,  roughly  40,000 
of  the  unemployed  In  New  Jersey  have 
been  out  of  work  for  so  long  that  their 
unemployment  benefits  have  run  out. 
We  need  to  fix  the  Federal  Government 
unemployment  compensation  rules  so 
we  can  provide  more  benefits  to  fami- 
lies in  need. 

Mr.  President,  nationally,  the  unem- 
ployment rate  has  now  reached  7  per- 
cent. New  Jerseys  unemployment  rate 
has  been  about  6.7  percent  for  several 
months,  about  40  percent  higher  than  a 
year  ago.  About  270,000  New  Jerseyans 
are  now  out  of  work,  and  there  are  no 
signs  that  the  recession  is  ending  any 
time  soon.  The  President's  advisors 
may  say  that  the  recession  Is  over,  but 
that  is  not  what  I  am  hearing  back 
home.  These  families  cannot  afford  to 
wait  any  longer.  The  time  to  act  is 
now. 

Mr.  BRADLEY.  Mr.  President.  I 
would  like  to  congratulate  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee for  responding  to  the  crisis  of 
long-term  joblessness  quickly  and  ap- 
propriately. 

In  New  Jersey,  the  economic  pain  has 
been  deeper  and  hit  earlier  than  in 
some  other  regions.  More  than  90,000 
people  have  exhausted  their  benefits  in 
New  Jersey  since  the  beginning  of  the 
year.  I  am  proud  to  say  that  my  State, 
which  like  the  Federal  Government  has 
an  ample  fund  for  unemployment  bene- 
fits, responded  early  to  the  crisis  with 
State-funded  emergency  unemploy- 
ment benefits  that  provide  up  to  6Vi 
weeks  of  desperately  needed  continued 
assistance. 

I  mention  this  fact  only  to  ask  the 
distinguished  chairman  to  clarify  my 
understanding  of  the  implementation 
of  Federal  benefits  In  a  State  such  as 
New  Jersey  that  took  the  initiative  to 
provide  State-financed  emergency  ben- 
efits until  we  in  Washington  faced  up 
to  the  need  to  help  the  continuing  un- 
employed throughout  the  Nation.  Be- 


cause the  State  acted  in  the  hope  that 
the  Federal  Government  would  recog- 
nize the  emergency  and  respond,  it  de- 
signed its  program  to  trigger  off  as 
soon  as  we  enacted  Federal  emergency 
benefits.  It  is  my  understanding  that 
the  provision  in  this  bill  limiting  eligi- 
bility to  those  who  have  "no  rights  to 
compensation  [under]  any  other  State 
unemployment  compensation  law"  will 
not  affect  the  eligibility  of  New  Jer- 
sey's continuing  unemployed  for  Fed- 
eral benefits,  because  the  State  pro- 
gram will  trigger  off. 

Mr.  BENTSEN.  I  thank  my  colleague 
for  helping  us  clarify  these  issues.  This 
legislation  should  honor  and  com- 
plement the  laws  of  States  such  as  New 
Jersey  that  took  the  initiative  to  aid 
the  long-term  unemployed.  It  is  my  un- 
derstanding, and.  as  I  understand,  also 
the  interpretation  of  the  Department 
of  Labor,  that  all  eligible  unemployed 
persons  in  New  Jersey  will  receive  ben- 
efits under  this  bill  so  long  as  they  are 
not  simultaneously  receiving  benefits 
under  State  law. 

Mr.  BRADLEY.  I  thank  the  chair- 
man. Let  me  further  clarify  that  this 
bill  would  also  leave  States  with  the 
right  to  reassert  themselves  once  the 
Federal  program  runs  its  course.  Un- 
employment, as  we  know,  is  a  lagging 
economic  indicator,  and  even  when  this 
recession  ends,  jobs  may  not  become 
available  for  all  those  who  have  been 
out  of  work  for  many  months.  Assum- 
ing that  New  Jersey  exhaustees  will  re- 
ceive 7  weeks  of  emergency  benefits 
under  this  bill,  the  State  should  have 
the  right  to  use  its  funds  to  help  those 
who  remain  out  of  work  after  those  7 
weeks  are  exhausted.  Is  it  the  chair- 
man's understanding  that  the  State's 
reassertion  of  its  own  emergency  bene- 
fits once  these  Federal  benefits  expire 
will  also  not  jeopardize  eligibility  for 
Federal  benefits? 

Mr.  BENTSEN.  I  share  my  col- 
league's commitment  to  leave  States 
free  to  respond  to  their  own  unemploy- 
ment crises  with  their  own  funds.  It  is 
my  understanding  that  if  New  Jersey 
were  to  choose  to  reassert  its  emer- 
gency benefits  for  those  who  exhaust 
these  Federal  benefits,  that  change 
would  not  affect  eligibility  In  New  Jer- 
sey for  these  benefits. 

Mr.  LAUTENBERG.  I  thank  my  col- 
leagues for  raising  and  clarifying  these 
questions  about  the  Interaction  of  this 
much-needed  Federal  law  with  New 
Jersey's  own  response  to  the  emer- 
gency. I  too  was  concerned  about  the 
eligibility  of  New  Jersey's  unemployed 
for  benefits  under  this  bill,  given  the 
State's  existing  extended  benefit  lu-o- 
gram. 

I  would  raise  one  related  question, 
and  ask  the  distinguished  chairman  to 
clarify  that  our  understanding  is  the 
same.  I  am  concerned  that  the  Depart- 
ment of  Labor  may  not  be  able  to  get 
this  program  up  and  running  by  Sep- 
tember 1,  1991.  If  there  is  such  an  ad- 


ministrative delay,  it  would  mean  a 
gap  in  benefits  for  those  New  Jersey 
Jobless  who  are  currently  receiving 
emergency  benefits  from  the  State,  be- 
cause the  State  program  triggers  off 
when  the  enactment  of  this  Federal 
law  takes  effect  September  1.  The 
State's  law  would  prevent  it  from  pro- 
viding further  assistance  to  its  jobless 
f^om  the  State  fund  after  September  5. 
In  the  unfortunate  event  that  there  is 
such  a  delay,  and  New  Jersey  chooses 
to  continue  to  pay  benefits  to  those 
who  become  eligible  for  Federal  bene- 
fits, is  it  the  chairman's  understanding 
that  the  State  fund  would  be  reim- 
bursed for  any  payments  made  during 
the  administrative  delay?  I  do  not 
want  to  see  fjamilies  that  have  already 
lost  benefits  once  face  another  gap  in 
benefits  before  the  Federal  program 
gets  going. 

Mr.  BENTSEN.  I  appreciate  my  col- 
league's concern.  It  would  certainly  be 
my  hope  that  there  is  no  administra- 
tive delay  in  responding  to  this  emer- 
gency. We  chose  September  5  as  a  date 
that  should  give  the  Department  of 
Labor  enough  time  to  get  going.  But  in 
the  event  that  the  funds  do  not  flow  by 
that  point,  it  is  my  understanding  that 
the  State  of  New  Jersey  will  be  reim- 
bursed if  it  has  entered  into  an  agree- 
ment with  the  Secretary  of  Labor  by 
September  1.  1991  to  participate  in  the 
Emergency  Unemployment  Compensa- 
tion Program.  We  have  been  advised  by 
the  Labor  Department  that  if  such  an 
agreement  is  in  effect  by  that  time. 
New  Jersey  will  be  fully  reimbursed  for 
the  State  extended  unemployment  ben- 
efits it  pays  to  unemployed  workers 
after  that  date. 

I  thank  my  colleagues  from  New  Jer- 
sey for  helping  us  understand  and  clar- 
ify the  implications  of  this  law  for  the 
long-term  unemployed  of  that  State. 

Mr.  SASSER.  Mr.  President,  I  stand 
with  the  distinguished  chairman  of  the 
Finance  Committee  today  in  support  of 
a  temporary  emergency  repair  for  our 
unemployment  Insurance  system — a 
system  that  simply  no  longer  provides 
American  working  families  with  the 
protections  they  deserve. 

Despite  what  we  have  heard  about 
the  end  of  the  recession— the  light  at 
the  end  of  the  tunnel— for  the  5  million 
Americans  who  should  normally  be  get- 
ting extended  insurance,  the  tunnel  is 
only  getting  longer  and  darker. 

Go  out  into  the  country  and  talk  to 
the  people  who  run  the  small  busi- 
nesses, talk  to  the  people  who  are  try- 
ing to  get  jobs,  talk  to  the  skilled 
workers  who  have  rarely  been  idle  a 
day  in  their  lives,  and  they  will  tell 
you  that  this  recession  continues  to 
cause  real  hardship.  It  continues  to  in- 
flict very  real  human  misery. 

In  virtually  every  State,  fi-om  Maine 
to  Oregon,  unemployment  lines  wrap 
around  waiting  rooms  and  overflow 
into  hallways. 

Some  11  million  Americans  have  filed 
an    initial    unemployment    insurance 


claim  since  the  start  of  this  recession. 
These  are  hard  working,  productive 
Amerioans  who  are  humbled  and  fright- 
ened by  their  loss  of  jobs  and  income. 
Many  have  never  been  without  work 
before. 

These  working  Americans  paid  their 
taxes,  paid  into  the  unemployment  sys- 
tem. They  want  to  work.  They  need 
their  unemployment  benefits  to  help 
them  bridge  that  frightening  gap  be- 
tween job  and  job. 

These  men  and  women  can't  wait  for 
the  next  election  or  the  next  recession 
to  get  the  protection  that's  been  part 
of  this  country's  social  contract  since 
1935. 

But  as  they  feel  themselves  falling 
and  glance  down  at  the  safety  net 
that's  supposed  to  catch  them,  they  see 
a  gaping  hole. 

Since  the  recession  began  more  than 
2  million  Americans  have  exhausted 
their  unemployment  benefits.  The 
Labor  Department  estimates  that  an- 
other 3  million  will  get  cut  off  fi-om  the 
unemployment  system  in  the  next 
year. 

For  the  millions  of  neglected  fami- 
lies. It's  a  demoralizing  setback.  It 
means  the  unraveling  of  all  that 
they've  worked  for,  postponing  plans, 
deferring  dreams.  The  choices  they 
face  are  unforgiving— sell  the  home 
that  contains  their  life  savings  in  order 
to  feed  their  family;  pay  a  doctor's  bill 
or  pay  the  rent;  send  one  child  to  col- 
lege and  skimp  on  the  next. 

In  every  other  downturn  since  the 
Great  Depression,  this  Government  has 
expanded  unemployment  benefits  be- 
yond the  initial  26  weeks.  Presidents 
Eisenhower,  Kennedy.  Nixon,  Ford,  and 
even  Reagan  in  1982.  each  affirmed  this 
basic  principle. 

But  today,  only  25.000  Americans  re- 
ceive extended  benefits,  a  mere  2  per- 
cent of  those  who  have  been  unem- 
ployed for  more  than  26  weeks. 

Mr.  President,  American  working 
families  have  been  suffering  through  a 
recession  for  over  a  year  now.  It's  not 
short  or  shallow.  It  hasn't  been  kinder 
and  gentler  than  other  recessions. 

Back  in  February,  Secretary  of  Labor 
Lynn  Martin  told  the  budget  commit- 
tee that  the  recession  was  bottoming 
out  and  that  the  unemployment  sys- 
tem woald  not  be  required  to  handle 
long-term  joblessness. 

Yet,  the  Labor  Department  itself  now 
estimates  that  3.4  million  Americans 
will  exhaust  their  benefits  in  fiscal 
year  1992. 

The  President's  chief  economic  ad- 
viser. Dr.  Boskln,  has  stated  the  reces- 
sion is  really  over,  but  acknowledges 
that  unemployment  may  continue  to 
rise. 

That's  hardly  comforting  when  you 
remember  that  unemployment  is  at  the 
highest  level  in  5  years— neau-ly  9  mil- 
lion Americans  are  out  of  work. 

Federal  Reserve  Chairman.  Dr.  Alan 
Greenspan,  recently  stated  that  compa- 
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nies  have  cut  payrolls  quite  aggres- 
sively. 

The  fact  is.  the  dimensions  of  this  re- 
cession are  different  from  past  reces- 
sions. 

In  the  past,  workers  could  reasonably 
expect  to  return  to  work  as  soon  as 
economic  activity  picked  up.  But  we 
may  very  well  be  dealing  with  a  dif- 
ferent breed  of  recession. 

According  to  a  Wall  Street  Journal 
poll  this  month,  fully  34  percent  of  cor- 
porations said  they  permanently  cut 
payrolls  in  the  past  year. 

And  the  ax  continues  to  fall  at  our 
top  corporations.  IBM  announced  it 
will  reduce  its  work  force  by  some 
17,000.  Unisys  said  it  would  drop  10,000 
of  its  70.000  employees.  Du  Pont  ex- 
pects to  cut  several  thousand  workers. 
Arco  says  it  will  let  go  2,700.  GM  will 
close  an  assembly  plant  in  California, 
eliminating  2,600  jobs.  The  merger  be- 
tween Chemical  Bank  and  Manufactur- 
ers Hanover  will  hit  at  least  6,000  peo- 
ple. And  the  latest  bank  merger  be- 
tween C&S/Sovran  and  NCNB  will 
mean  terminating  at  least  9,000  em- 
ployees. 

For  many  workers,  the  callback  to 
their  old  jobs  is  simply  not  going  to 
come. 

As  a  result,  the  job  search  for  the  av- 
erage unemployed  American  will  be 
more  difficult,  and  will  take  longer. 

The  fact  is,  the  structure  of  this  re- 
cession and  the  structure  of  our  unem- 
ployment system  are  completely  at 
odds.  This  recession  demands  that  ben- 
efits be  available  to  jobless  Americans 
over  a  longer  term,  but  the  current 
system  is  unable  to  deliver  them. 

For  all  of  those  reasons,  this  is  a  gen- 
uine economic  emergency  for  5  million 
Americans  and  their  families,  this  is  an 
emergency. 

There  can  be  little  doubt  that  an  ex- 
pansion of  unemployment  insurance 
conforms  exactly  with  the  definition  of 
a  circumstance  requiring  an  emergency 
designation  under  the  terms  of  the  1990 
summit  agreement. 

Far  from  violating  the  summit  agree- 
ment, this  proposal  employs  the  flexi- 
bility we  intentionally  wrote  into  the 
new  law.  It  is  exactly  the  kind  of  ex- 
ception to  the  system's  rigid  con- 
straints that  we  made  room  for. 

At  the  summit,  we  deliberately  con- 
structed a  limited  safety  valve — a  pres- 
sure release— that  grants  budget  flexi- 
bility in  time  of  crisis. 

We  went  even  further.  We  explicitly 
considered  recession  as  one  of  the  three 
circumstances— along  with  war  and 
natural  disasters — that  would  warrant 
invoking  the  emergency  option. 

In  an  effort  to  refine  the  definition  of 
the  emergency  safety  valve,  the  Office 
of  Management  and  Budget  has  issued 
its  criteria  for  determining  emer- 
gencies, and  the  extended  benefit  pro- 
posal we're  considering  today  satisfies 
each  one.  It  is  essential,  sudden,  ur- 
gent, unforseen,  and  temporary. 
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To  those  who  question  whether  un- 
employed Americans  face  an  emer- 
gency, I  would  direct  you  to  the  States 
that  have  been  abruptly  ejected  firom 
the  unemployment  system— States 
whose  residents  have  been  told  that  no 
more  extended  benefits  checks  will  be 
coming. 

Go  to  West  Virginia,  where  the  un- 
employment rate  nears  10  percent,  and 
tell  the  hard-pressed  families  of  that 
rugged  State  that  their  unemployment 
checks  are  not  essential.  . 

Go  to  Oregon,  where  the  checks  have 
stopped.  Tell  them  their  problem  is  not 
urgent. 

Tell  the  worker  in  Michigan  that  he 
should  have  foreseen  being  unemployed 
for  more  than  6  months. 

And  tell  the  working  Camilies  of 
Maine  that  when  the  extended  benefits 
system  stops  working  for  them,  tell 
them  the  loss  of  that  income  will  not 
be  shocking  and  sudden. 

Those  who  argue  that  this  is  not  an 
emergency  and  that  it  violates  the 
summit  agreement  are  simply  looking 
for  an  excuse  to  do  nothing. 

As  Senators  know,  the  emergency 
designation  has  been  used.  The  fact  is, 
we've  used  it  this  year  to  help  people 
far  from  our  shores.  We've  used  It  to 
aid  the  Kurds,  to  help  Turkey,  and  to 
forgive  Egyptian  and  Polish  debt.  The 
administration  supported  assistance  to 
the  Sudan,  Ethiopia,  Angola,  and  Ban- 
gladesh. 

Yet,  somehow,  unemployed  American 
workers  who  face  desperation  because 
they  have  run  out  of  imemployment 
benefits  are  not  considered  to  be  wor- 
thy of  emergency  status. 

If  you're  a  foreign  national  and 
you've  got  a  crisis  on  your  hands,  the 
U.S.  Government  snaps  to.  But  if 
you're  an  unemployed  American  with 
no  insurance  benefits  and  nowhere  to 
turn  for  income,  you're  told  we  can't 
afford  to  help  you. 

Mr.  President,  we  must  not  succumb 
to  the  perverse  logic  that  considers  an 
emergency  abroad  a  higher  order  of 
need  than  one  right  here  in  the  United 
States. 

Let  us  be  clear  about  what  is  at  stake 
here— 300,000  Americans  each  month 
exhaust  their  regular  unemployment 
benefits. 

During  the  last  300  days,  nearly  2 
million  Americans  have  lost  their  jobs, 
and  we've  had  no  legislation  from  the 
administration,  no  deadlines  for  ac- 
tion, barely  an  acknowledgement  of 
the  recession  at  all. 

Since  the  Great  Depression,  a  fun- 
damental social  contract  between  our 
people  and  our  Government  has  been 
forged. 

During  good  times,  Americans  pay 
part  of  their  earnings  into  the  unem- 
ployment insurance  system.  When  the 
business  cycle  takes  a  downturn,  the 
Government  steps  in  and  uses  this 
money  to  help  those  who  bear  the 
brunt  of  these  capricious  cyclical 
swings. 
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During  every  recession  since  the  Sec- 
ond World  War.  this  Government, 
whether  Democratic  or  Republican,  has 
expanded  unemployment  benefits  be- 
yond 26  weeks. 

It  Is  time  to  renew  that  social  con- 
tract, to  pull  together  and  help  Amer- 
ican families  in  desperate  need. 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  in  strong  support  of  S.  1554,  the 
Elmergency  Unemployment  Compensa- 
tion Act  of  1991.  The  bill  is  designed  to 
help  unemployed  Americans  who  have 
exhausted  their  unemployment  bene- 
fits by  temporarily  extending  these 
benefits  for  up  to  20  weeks.  I  am  a  co- 
sjwnsor  of  this  measure,  because  I  be- 
lieve it  is  an  important,  concrete  first 
step  toward  enactment  of  a  series  of  re- 
cession relief  measures  designed  to 
counter  the  painful  effects  of  the  eco- 
nomic downturn  which  has  battered 
American  workers  and  the  economy  in 
recent  months. 

This  measure  extends  Unemployment 
Compensation  benefits  from  4  to  20 
weeks  past  the  current  26  weeks  al- 
lowed, depending  on  the  unemployment 
level  in  each  State.  While  we  are  begin- 
ning to  see  some  signs  that  the  current 
recession  has  bottomed  out,  there  is 
still  a  serious  need  for  congressional 
intervention  to  help  those  who  have 
borne  the  brunt  of  this  recession — the 
long-term  unemployed. 

According  to  the  U.S.  Department  of 
Labor,  over  3  million  workers  will  ex- 
haust their  benefits  this  year,  with  an 
additional  3.4  million  exhausting  bene- 
fits next  year.  In  June  of  this  year 
alone,  the  number  of  unemployed 
workers  climbed  to  8.7  million;  2.2.  mil- 
lion more  than  in  June  last  year.  The 
nationwide  unemployment  rate  has 
risen  to  7  percent,  the  highest  in  al- 
most 5  years. 

Also  in  June,  as  in  each  month  of 
1991,  another  300.000  workers  exhausted 
their  26  weeks  of  benefits,  leaving  them 
in  a  double  bind,  without  a  source  of 
income  in  the  midst  of  an  ever-tighten- 
lag  labor  market. 

Even  though,  as  some  of  my  col- 
lea^es  have  argued,  some  economic 
indicators  have  shown  modest  gains, 
we  know  that  unemployment  is  a  lag- 
ging indicator.  If  past  recessions  are 
any  Indication,  workers  will  continue 
to  exhaust  their  unemployment  bene- 
fits even  after  the  recession  Is  tech- 
nically over.  In  the  last  recession, 
long-term  unemployment  did  not  peak 
until  at  least  6  months  after  the  reces- 
sion was  over.  Enactment  of  S.  1554 
would  be  consistent  with  temporary 
Federal  programs  that  have  been  en- 
acted in  previous  recessions. 

While  this  bill  addresses  temporarily 
the  emergency  needs  of  unemployed 
American  workers,  the  underlying  un- 
employment insurance  system  contin- 
ues to  stand  in  serious  need  of  reform. 
In  fact,  during  this  recession  only  40 
percent  of  the  unemployed  have  re- 
ceived unemployment  insurance  bene- 


fits. This  system  is  not  working.  I  urge 
my  colleagues  on  the  Senate  Finance 
Committee  to  consider  seriously  pro- 
posals for  genuine,  thorough  reform  de- 
signed to  reverse  its  deterioration. 

With  almost  $8  billion  sitting  in  the 
Federal  extended  benefits  account, 
paid  by  American  employers  for  pre- 
cisely this  purpose,  the  time  to  act  is 
now.  I  would  like  to  congratulate 
Chairman  Bbntsbn,  Senator  Rieole, 
and  the  other  members  of  the  Finance 
Committee  in  bringing  this  bill  to  the 
Senate  floor  so  promptly.  I  hope  we  can 
pass  the  bill  today,  and  enact  it  into 
law  before  more  American  workers 
have   exhausted    their   unemployment 

Mr.  BAUCUS.  Mr.  President.  I  rise 
today  in  support  of  the  unemployment 
compensation  bill  we  &re  considering 
today. 

This  may  be  the  most  important  bill 
we  will  consider  this  year. 

Why?  Because  too  many  hardworking 
Americans  aren't. 

What's  worse,  the  safety  net  of  unem- 
ployment insurance  is  failing  them. 
They  are  exhausting  their  payments. 
And  they  still  don't  have  a  job. 

Mr.  President,  we  may  not  be  able  to 
give  every  man  and  woman  a  job,  but 
we  sure  need  to  help  them  keep  their 
lives  and  their  family  together  while 
they  look  for  one. 

The  newspapers  have  been  filled  with 
stories  about  how  the  recession  is  over. 
Well,  that  might  be  true  to  the  econo- 
mists at  the  Federal  Reserve  or  the 
stock  brokers  on  Wall  Street.  But  un- 
fortunately, the  recession  is  still  all 
too  real  for  thousands  of  Americans 
who  can't  find  a  job,  or  can't  get  their 
job  back  after  a  layoff. 

That  is  why  this  bipartisan  proposal 
is  so  badly  needed  now. 

This  needed  legislation  was  intro- 
duced by  the  distinguished  chairman  of 
the  Finance  Committee,  Senator  Bent- 
sen.  We  approved  it  last  week  in  the 
Committee  by  a  bipartisan  vote  of  15 
to  4. 

Senator  Bentsen's  bill  will  ease  the 
burden  on  those  thousands  of  Ameri- 
cans who  have  been  out  of  work,  and 
remain  out  of  work,  during  this  reces- 
sion. 

While  the  recession  may  have  offi- 
cially ended,  it  is  not  a  stunning  vic- 
tory. Economic  growth  last  quarter 
was  an  anemic  four-tenths  of  1  percent. 
Even  so,  the  national  unemployment 
rate  rose  to  7  percent  last  month. 

In  my  own  State  of  Montana,  we  are 
a  little  more  fortunate.  The  unemploy- 
ment rate  in  June  was  6.4  percent.  But 
there  are  still  workers  who  have  lost 
jobs  and  who  have  run  out  of  unem- 
ployment benefits.  This  bill  will  help 
them. 

This  bill  sets  up  an  emergency  unem- 
ployment compensation  program  to 
provide  additional  assistance  to  long- 
term  unemployed  workers  whose  regu- 
lar benefits  have  run  out. 


This  Is  not  a  handout,  Mr.  President. 
These  are  benefits  that  people  earn. 
They're  a  short-term  fix,  to  give  people 
a  chance  to  find  a  job,  to  give  them  and 
their  families  some  security  during 
this  harrowing  experience. 

Losing  a  job  is  traumatic.  Not  find- 
ing another  is  worse.  And  when  you're 
about  to  lose  your  unemployment  ben- 
efits, it's  a  real  emergency. 

You  fear  losing  your  car.  Tou  fear 
losing  your  house.  Most  of  all,  you  fear 
losing  your  self  respect. 

This  bill  win  be  a  short-term  help  for 
the  young  unemployed  father  who  haa 
a  family  depending  on  him  for  food  and 
housing  and  clothing,  while  he  looks 
for  work. 

This  bill  will  help,  for  a  few  weeks, 
the  woman  supporting  a  family  on  her 
own  who  has  lost  her  job  and  has  no 
other  source  of  Income. 

Mr.  President,  those  are  emergencies 
as  real  as  any  this  Nation  might  face. 
And  behind  each  emergency  there  are 
real  people  who  are  suffering. 

I  have  talked  to  many  Montanans  in 
recent  months,  and  I  know  that  many 
people  still  face  hard  times.  They 
aren't  only  worried  about  how  to  pay 
for  their  child's  college  education  or 
how  to  buy  a  new  car,  they  are  worried 
about  how  to  i>ay  for  their  family's 
next  meal  and  how  to  make  sure  there 
is  a  bed  for  their  children  to  sleep  in. 

That  is  why  I  hope  that  President 
Bush  will  recognize  that  the  plight  of 
the  unemployed  in  this  Nation  is  as  im- 
portant as  the  plight  of  the  Kurdish 
refugees.  The  President  should  join  us 
in  helping  those  still  feeling  the  im- 
pact of  an  economic  recession. 

Of  course,  there  is  a  cost  to  this,  just 
as  there  was  a  cost  to  our  aid  to  the 
Kurds.  But  both  are  emergencies  and 
the  budget  should  treat  them  as  such. 

We  shouldn't  have  one  threshold  for 
forelgrn  emergencies— which  says  you 
don't  have  to  offset  the  cost — and  an- 
other standards  for  the  unemployed  in 
this  country — which  says  you  don't  get 
benefits  unless  some  other  program  is 
cut. 

We  have  a  trust  fiind  to  pay  unem- 
ployment benefits.  But  it  is  a  cruel 
irony  that  while  unemployment  is  in- 
creasing, the  trust  ftind  is  running  a 
surplus.  The  money  in  that  trust  fund 
must  be  used  to  help  people  in  need. 

Americans  deserve  equitable  treat- 
ment, especially  those  who  are  out  of  a 
job.  This  bill  does  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  added  as  a  cosponsor  to 
S.  1554.  and  I  urge  my  colleagues  to 
support  it. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  support  of  S.  1554.  the  Emer- 
gency Unemployment  Compensation 
Act  of  1991.  I  commend  the  chairman 
and  ranking  member  of  the  Finance 
Committee  for  their  leadership  in  ad- 
dressing the  pressing  problem  of  unem- 
ployment in  our  Nation. 

My  State  has  already  recognized  the 
hardship  that  this  recession  has  cre- 
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ated  for  families  and  the  need  for  an 
extended  benefit  program.  People  who 
now  exhaust  their  unemplojrment  bene- 
fits are  eligible  for  an  additions^  6V^ 
weeks  of  benefits.  Those  New  Jerseyans 
who  have  exhausted  the  regular  and  ex- 
tended State  benefits  will  be  eligible 
for  another  7  weeks. 

Mr.  President,  the  current  recession 
has  foroed  millions  of  Americans  out  of 
work  in  what  the  administration  prom- 
ised would  be  brief  economic  downturn. 
People  in  this  country  are  suffering. 
Nearly  i  million  people  are  out  of  work 
in  our  country.  This  is  an  increase  of 
more  than  2  million  in  the  past  2  years. 
In  my  State,  269.000  people  are  unem- 
ployed. 

The  Unemployment  Insurance  Pro- 
gram was  created  as  part  of  the  origi- 
nal Social  Security  Act  of  1935.  The  un- 
employment insurance  system  was  de- 
signed to  help  American  workers  who 
lose  their  jobs.  The  intent  of  the  pro- 
gram was  to  provide  minimal  assist- 
ance only  to  people  who  were  actively 
seeking  work. 

Later,  the  Federal  Government  es- 
tablished an  extended  benefit  program 
to  provide  assistance  during  prolonged 
recessions.  This  program,  however,  has 
only  triggered  on  in  3  States  despite 
the  fact  that  38  States  have  unemploy- 
ment rates  in  excess  of  6  percent.  This 
program  Is  clearly  not  providing  assist- 
ance to  the  long-term  unemployed  who 
need  it  and  the  Congress  needs  to  take 
this  emergency  action  to  remedy  this 
situation. 

Currently,  over  12,000  New  Jersey 
residents  are  exhausting  their  unem- 
ployment benefits  each  month.  While 
the  need  for  relief  for  these  people  has 
grown.  30  has  the  surplus  in  the  unem- 
ployment insurance  trust  fund.  This 
makes  no  sense. 

The  trust  fund  moneys  are  there  for 
these  people.  The  administration  wants 
to  hoard  this  money  that  was  collected 
for  just  the  kind  of  emergency  unem- 
ployed workers  face  today. 

It  is  time  the  Federal  Government 
took  action  to  provide  needy  families 
with  minimal  assistance  for  food  and 
shelter.  Without  this  emergency  unem- 
ployment compensation  bill,  millions 
more  Americans  will  exhaust  their  un- 
employment benefits  and  force  more 
and  more  families  into  poverty. 

I  urge  my  colleagues  to  support  pas- 
sage of  this  bill. 

Mr.  PELL.  Mr.  President,  although 
recent  economic  reports  raise  some 
hope  that  our  national  economic  reces- 
sion may  be  ending,  there  Is  no  end  in 
sight  to  the  misery  and  heartache  suf- 
fered by  millions  of  jobless  Americans. 
And  the  administration's  hopeful  pre- 
diction of  an  economic  recovery  has  no 
real  meaning  for  nearly  3  million 
Americans  who  are  not  only  jobless  but 
have  totally  exhausted  their  unemploy- 
ment benefits. 

Even  if  the  national  economy  now  be- 
gins a  niodest  recovery,  it  is  projected 


that  the  number  of  jobless  who  have 
exhausted  all  unemployment  pasmients 
will  continue  to  increase  through  the 
next  year,  to  more  than  3  million. 

Given  these  facts,  I  believe  an  exten- 
sion of  unemployment  compensation 
payments  is  essential.  It  makes  eco- 
nomic sense  and  it  is  required  by  our 
sense  of  fairness  and  compassion. 

Indeed,  it  is  difficult  to  understand 
how  the  Bush  administration  can  con- 
tinue to  oppose  giving  a  few  more 
weeks  of  subsistence  payments  to  those 
who  have  been  jobless  the  longest  and 
who  have  suffered  the  most. 

In  my  view  it  simply  will  not  do  to 
tell  these  jobless  Americans  that  the 
economy  is  turning  around  and  if  they 
wait  for  another  6  months,  or  another 
year,  there  may  be  jobs  available. 

The  Congress  should  promptly  enact 
an  extension  of  jobless  pay  and  for  that 
reason  I  strongly  support  the  proposal 
now  pending  In  the  Senate,  to  provide 
up  to  20  weeks  of  additional  jobless  pay 
for  areas  like  my  own  State  of  Rhode 
Island  that  have  been  hardest  hit  by 
the  economic  recession. 

The  latest  economic  report  is  that 
the  economy  grew  in  the  last  3  months 
at  a  rate  of  four-tenths  of  1  percent, 
and  in  testimony  last  week  before  the 
Joint  Economic  Committee,  MichsLel 
Boskln,  Chairman  of  the  Council  of 
Economic  Advisers,  said  he  expects  the 
national  economy  to  continue  its  mod- 
est recovery. 

I  hope  that  Chairman  Boskin's  pre- 
diction and  the  Commerce  Department 
economic  indicators  prove  to  be  cor- 
rect and  that  we  are  on  the  road  to  re- 
covery. But  a  hope,  a  promise,  and  a 
prediction  of  better  times  does  not  put 
bread  on  the  table  for  the  jobless  and 
their  families  who  must  somehow  sur- 
vive until  the  economy  revives. 

It  musf  be  noted  also  that  a  modest 
national  economic  recovery  may  well 
bring  little  relief  or  much-delayed  re- 
lief to  areas  like  that  Northeast  that 
have  suffered  most  from  the  recession. 

Last  month  the  jobless  rate  in  Rhode 
Island  increased  to  8  percent,  while  the 
national  rate  inched  up  to  7  percent. 
And  within  Rhode  Island,  individual 
communities  have  been  hit  even  hard- 
er, and  have  been  designated  as  official 
labor  surplus  areas  by  the  U.S.  Depart- 
ment of  Labor.  These  include  the  city 
of  Woonsocket  with  a  jobless  rate  of 
10.3  percent,  the  town  of  Tiverton,  12 
percent,  the  city  of  Pawtucket,  8.8  per- 
cent, the  city  of  Central  Falls,  8.6  per- 
cent, and  the  towns  of  Bristol,  9  per- 
cent. Little  Compton,  9.6  percent,  and 
West  Warwick,  8.4  percent. 

I  have  been  closely  tracking  Rhode 
Island's  unemployment  figures  since 
they  started  their  steady  climb  at  the 
end  of  the  1980's.  I  am  not  an  econo- 
mist, but  I  know  that  unemployment 
figures  are  a  pretty  fair  way  of  gauging 
the  human  toll  of  an  economic  down- 
turn. 

When  we  hear  about  statistics  sur- 
rounding  the   gross   national   product 


and  new  housing  starts  we  understand 
that  these  figures  give  us  some  indica- 
tion of  what  is  happening  to  our  econ- 
omy. 

But  when  you  look  at  unemployment 
figures,  you  know  right  away  that  we 
are  talking  about  jobs.  A  job  is  the 
simplest  economic  concept  I  know.  If 
you  don't  have  a  job,  you  cannot  buy 
food,  pay  rent,  or  purchase  any  other 
type  of  goods  and  services  that  keep 
our  economy  going.  Most  economists 
today  are  agreed  that  consumers  must 
provide  the  lmi>etus  from  a  recovery 
flrom  this  recession.  If  you  don't  have  a 
job  you  cannot  make  ends  meet  with- 
out some  type  of  help,  and  you  cer- 
tainly are  in  no  position  to  help  lead 
the  way  out  of  the  recession. 

With  continued  high  unemployment, 
the  extension  of  unemployment  bene- 
fits is  absolutely  necessary  to  meet  the 
day-to-day  needs  of  a  growing  number 
of  unemployed  workers  in  many 
States.  I  urge  prompt  Senate  approval 
of  the  legislation  to  extend  jobless  ben- 
efits, and  I  large  the  administration  to 
reconsider  its  position,  to  stop  waving 
threats  of  a  Presidential  veto,  and  to 
join  the  Congress  in  extending  a  help- 
ing hand  to  jobless  Americans. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  the 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bill  (S.  1554),  as  amended,  was 
passed,  as  follows: 

S.  1554 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TrfLB. 

This  Act  may  be  cited  as  the  "Etoerpency 
Unemployment  Compensation  Act  of  1991". 

SKC.  2.  FEDERAL-STATE  AGREEMENTS. 

(a)  In  General.— Any  State  which  desires 
to  do  so  may  enter  into  and  participate  in  an 
agreement  under  this  Act  with  the  Secretary 
of  Labor  (hereafter  in  this  Act  referred  to  as 
the  "Secretary").  Any  Stote  which  is  a  party 
to  an  agreement  under  this  Act  may,  upon 
providing  30  days  written  notice  to  the  Sec- 
retary, terminate  such  agreement. 

(b)  Provisions  of  Agreement.— Any  agree- 
ment under  subsection  (a)  shall  provide  that 
the  SUte  agency  of  the  State  will  make  pay- 
ments of  emergency  unemplojrment  compen- 
sation— 

(1)  to  individuals  who— 

(A)  have  exhausted  all  rights  to  regular 
compensation  under  the  State  law; 

(B)  have  no  rights  to  compensation  (includ- 
ing both  regular  compensation  and  extended 
compensation)  with  respect  to  a  week  under 
such  law  or  any  other  State  unemployment 
compensation  law  or  to  compensation  under 
any  other  Federal  law  (and  are  not  paid  or 
entitled  to  be  paid  any  additional  compensa- 
tion under  any  State  or  Federal  law);  and 

(C)  are  not  receiving  compensation  with 
respect  to  such  week  under  the  unemploy- 
ment comi>ensation  law  of  Canada;  and 
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(2)  for  any  week  of  unemployment  which  In  the  c«ae  of  weeka      The  applicable  nlnsr  after  August  31.  1991,  an  ft-percent  pe- 

begias  In  the  Individual's  period  of  eligibility  bccinning  riod,  7-percent  period.  6-percent  period,  or 

(as  defined  In  secUon  7(2)).  durlnf  a:                                 limit  is:  other  period,  as  the  case  may  be,  is  triggered 

(C)  EXHAUSTION  OF  BENEFrr8.-F0r  purposes                       fSSS^ri^  W  ^h.in^t^^r'l^n'r  uJ'rh»n^?'-«:v^'^  ^'■^°** 

,     .       .,      ,wwi>/«\  _.  1...4I..IH..OI  ok«n  ka                  j-percent  penoa la  shall  last  for  not  less  than  13  weeks. 

ofsubsectlon  (b)(1)(A).  an  inj^^ivW^^^^                              6-percent  period 7  (B)   Kxckption   if   appucable   ranob   m- 

^^^.  "^^u.^^^n^tinnLd^r^Cte              Other  period  4.  CRZA8E8.-U.  but  for  Subparagraph  (A),  an- 

il  wh^n-           <^<""P«'^^«»o°  "°«»*'^  *  ^^"^  (B)  APPLICABLE  LiMfT  NOT  REDUCED.-An  In-  Other  period  With  a  hlgheVappllSible  range 

law    nen ^„.,i„,  ,.,.rr^,^„=„t^r,w,  dlvlduals  applicable  limit  for  any  week  shall  would  be  In  effect  for  such  SUte.  such  other 

caS^bTmSe'^nTr  suchTw'^cTuTsSn"  |n  no  event  be  less  than  the  highest  appllca-  period  shall  take  effect  without  regard  to 

mvldual  has  received  all  regular  compensa-  ^le  limit  In  effect  for  any  prior  week  for  subparagraph  (A). 

tion  available  to  such  Individual  based  on  ''^^^  emergency  unemployment  compensa-  (5)  NonncATiON  by  SKmETARY.-When  a 

?Zoym  n^o'-  "^««  ™  ««i^  "°°  was  payable  to  the  Individual  from  the  determlr*t|on  has  b«»n  made  t^t  an  ^per- 

■.i-B  hAst)  Derlod  or  account  involved.  cent  period,  7-percent  period.  6-percent  pe- 

/of  I^  i„Hi„i'rt„»i-=  ,.(<,hta  f«  anoh  r^m  (C)  INCREASE  IN  APPLICABLE  UMIT.— If  the  rlod,  or  Other  period  is  beginning  or  ending 

^LZn^TS:^^rSi^te^bZl^ot  tPP"-".*  ^^-'^  in  effect  for  any  week  is  with  res;^t  to  a  SUte   the  Secretary  shaU 

»^r^-li^n«„  r.f  i-K-  K-„«flf  »..r  »it-v,  n«  higher   than   the   applicable   limit   for  any  cause  notice  of  such  determination  to  be 

.t^^^l^^^lyi^^y^^V^Ll^  prior  week,  the  applicable  limit  shall  be  the  published  in  the  Federal  Register, 

spect  to  which  such  rights  existed.  ^^^^^^  applicable   limit,   reduced   (but   not  (d)  Effective  Datk.- 

(d)  WEEKLY  BENEFIT  AMOUNT.— For  pur-  below  lero)  by  the  number  of  prior  weeks  for  (i)  In  general.— Except  as  provided  In 
poses  of  any  agreement  under  this  Act^  which  emergency  unemployment  compensa-  paragraphs  (2)  and  (3),  no  emergency  unem- 

(1)  the  amount  of  emergency  unemploy-  ^q^  was  paid  to  the  individual  from  the  ac-  ployment  compensation  shall  be  payable  to 
ment  compensation  which  shall  be  payable  count  Involved.  any  individual  under  this  Act  for  any  week— 
to  any  individual  for  any  week  of  total  un-  ,3,  reduction  for  extended  benefits.-  (A)  beginning  before  the  later  of— 
employment  shall  be  equal  to  the  amount  of  xhe  amount  in  an  account  under  paragraph  (i)  September  1.  1991,  or 

the  regular  compensation  (including  depend-  (^  ^^n  be  reduced  (but  not  below  zero)  by  (H)  the  first  week  following  the  week  In 
ent's  allowances)  payable  to  such  individual  the  aggregate  amount  of  extended  compensa-  which  an  agreement  under  this  Act  Is  en- 
during such  individual's  benefit  year  under  tion  (if  any)  received  by  such  individual  re-  tered  Into,  or 
the  State  law  for  a  week  of  total  unemploy-  lating  to  the  same  benefit  year  under  the  (B)  beginning  after  July  4, 1992. 
mtav.  Federal-State       Extended      Unemployment  (2)  Transition.- In  the  case  of  an  indlvid- 

(2)  the  terms  and  conditions  of  the  State  Compensation  Act  of  1970.  ual  who  is  receiving  emergency  unemploy- 
law  which  apply  to  claims  for  extended  com-  ,4,  weekly  benefit  amount.— For  purposes  ment  compensation  for  a  week  which  In- 
pensaUon  and  to  the  payment  thereof  shall  ^f  tj^jg  subsection,  an  individual's  weekly  eludes  July  4,  1992,  such  compensation  shall 
apply  to  claims  for  emergency  unemploy-  benefit  amount  for  any  week  is  the  amount  continue  to  be  payable  to  such  individual  in 
ment  compensation  and  the  payment  there-  ^f  regular  compensation  (Including  depend-  accordance  with  subsection  (b)  for  any  week 
of.  except  where  Inconsistent  with  the  provi-  g^tg.  allowances)  under  the  State  law  pay-  beginning  in  a  period  of  consecutive  weeks 
sions  of  this  Act.  or  with  the  regulations  or  ^ble  to  such  individual  for  such  week  for  for  each  of  which  the  individual  meets  the 
operating  instructions  of  the  Secretary  pro-  jot^l  unemployment.  eligibility  requirements  of  this  Act. 
mulgated  to  carry  out  this  Act;  and  (c)  Determination  of  Periods.—  (3)   reachback   provisions.— (A)   IN   obn- 

(3)  the  maximum  amount  of  emergency  un-  (d  iji  general.— For  purposes  of  this  sec-  eral.— If— 

employment  compensation  payable  to  any  tion.  the  terms  "S-percent  period".  "7-per-  (i)  any  individual  exhausted  such  indlvid- 

Indlvldual   for  whom  an  account  is  estab-  cent  period".   *6-percent  period  ".  and  "other  ual's  rights  to  regular  compensation  (or  ex- 

lished  under  section  3  shall  not  exceed  the  period"  mean,  with  respect  to  any  State,  the  tended  compensation)  under  the  State  law 

amount  established  in  such  account  for  such  period  which—  after  March  31.   1991.   and  before   the  first 

individual.  (A)  begins  with  the  second  Sunday  of  the  week  following  August  31,  1991  (or.  If  later. 

(e)  Election.- Notwithstanding  any  other  month  after  the  first  month  during  which  the  week  following  the  week  In  which  the 
provision  of  Federal  law  (and  if  State  law  the  applicable  trigger  for  such  period  is  on,  agreement  under  this  Act  is  entered  into). 
permits),  the  Governor  of  a  State  in  a  7-per-  and  and 

cent  period  or  an  8-percent  period,  as  defined  (B)  ends  with  the  Saturday  immediately  (U)  a  period  described  in  subsection 
in  section  3(c).  is  authorized  to  and  may  preceding  the  second  Sunday  of  the  month  (c)(2)(A)  is  In  effect  with  respect  to  the  State 
elect  to  trigger  off  an  extended  compensa-  after  the  first  month  during  which  the  appli-  for  the  first  week  following  August  31,  1991, 
tion  period  In  order  to  provide  payment  of  cable  trigger  for  such  period  Is  off.  such  individual  shall  be  entitled  to  emer- 
emergency  unemployment  compensation  to  (2)  Applicable  trigger.— In  the  case  of  an  gency  unemployment  compensation  under 
individuals  who  have  exhausted  their  rights  S-percent  period.  7-percent  period.  6-percent  this  Act  in  the  same  manner  as  if  such  indi- 
te regular  compensation  under  State  law.  period,  or  other  period,  as  the  case  may  be.  vldual's  benefit  year  ended  no  earlier  than 
mc  a.  EMKRCKNCV  UNniPi^YMENT  COM  ^^^  applicable  trigger  is  on  for  any  week  the  last  day  of  such  following  week. 
^^         ^Sn«*nON  ACCWNT  ^^^^  respect  to  any  such  period  If  the  aver-  (B)  Limitation  of  benefits.- In  the  case  of 

age  rate  of  total  unemployment  in  the  State  an  individual  who  has  exhausted  such  Indl- 

(a)  In  General.— Any  agreement  under  for  the  period  consisting  of  the  most  recent  vldual's  rights  to  both  regular  and  extended 
this  Act  shall  provide  that  the  State  will  es-  e-calendar  month  period  for  which  data  are  compensation,  any  emergency  unemploy- 
tablish.  for  each  eligible  individual  who  files  available—  ment  compensation  payable  under  subpara- 
an  application  for  emergency  unemployment  (A)  equals  or  exceeds  6  percent,  and  graph  (A)  shall  be  reduced  in  accordance 
compensation,  an  emergency  unemployment  (B)  falls  within  the  applicable  range  (as  de-  with  subsection  (b)(3). 

compensation  account  with  respect  to  such  nned  in  paragraph  (3)).  ggc.  4.  PAYMlKrre  TO  OTATK  having  agree- 

indlvldual's  benefit  year.  Subparagraph  (A)  shall  only  apply  in  the  msntb    FOR    TBI    PAYMENT    OF 

(b)  Amount  in  account.—  case  of  an  8-percent  period.  7-percent  period,  emergency  unemployment  ccm- 

(1)  In  general.- The  amount  established  in  or  6-percent  period.  pensation. 

an  account  under  subsection  (a)  shall   be  (3)  Applicable   range.— For   purposes   of  (a)  General  Rule.— There  shall  be  paid  to 

equal  to  the  lesser  of—  this  subsection,  the  applicable  range  is  as  each  State  which  has  entered  into  an  agree- 

(A)  100  percent  of  the  total  amount  of  regu-  follows:  ment  under  this  Act  an  amount  equal  to  100 
lar  compensation  (Including  dependents'  al-  laths  cm*  of  a:            Th*  apyUeable  rmnga  h:  percent   of   the    emergency    unemployment 

lowances)  payable  to  the  individual  with  re-          8-percent  period A  rate  equal  to  or  e*-  compensation    paid    to    individuals    by    the 

spect  to   the   benefit  year   (as  determined  oaedlnv  8  percent.  State  pursuant  to  such  agreement. 

under  the  State  law)  on  the  basis  of  which  T-percent  period           A  rate  equal  to  or  ex-  (b)    Treatment    of    Reimbursable    Com- 

the  individual  most  recently  received  regu-  liS«  ulL\  oercent  *"'  pensation.— No  payment  shall  be  made  to 

lar  compensation,  or  6-percent  period            A  rate  equal   to  or  ex-  *"'  State  under  this  section  in  respect  of 

(B)  the  applicable  limit  times  the  Individ-  oeedlnc  6  percent  but  compensation  to  the  extent  the  State  is  entl- 
ual's  average  weekly  benefit  amount  for  the  less  than  7  percent.  tied  to  reimbursement  In  respect  of  such 
benefit  year.                                                                    Other  period A  rate  leas  than  6  per-  compensation   under  the   provisions  of  any 

(2)  Applicable  lqut.— For  purposes  of  this  ""'  Federal  law  other  than  this  Act  or  chapter  85 
section—  (4)  Special  rules  for  determining  peri-  of  title  5.  United  States  Code.  A  State  shall 

(A)  In  general.— Except  as  provided  in  this  ODS.—  not  be  entitled  to  any  reimbursement  under 

paragraph,  the  applicable  limit  shall  be  de-  (A)  Minimum  period.— Except  as  provided  such  chapter  85  in  respect  of  any  compensa- 

termlned  under  the  following  table:  in  subparagraph  (B),  if  for  any  week  begin-  tion  to  the  extent  the  State  Is  entitled  to  re- 
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Imbursement  under  this  Act  in  respect  of 
such  compensation. 

(c)  Determination  of  amount.— Sums  pay- 
able to  any  State  by  reason  of  such  State 
having  an  agreement  under  this  Act  shall  be 
payable,  either  in  advance  or  by  way  of  reim- 
bursement (as  may  be  determined  by  the 
Secretary),  in  such  amounts  as  the  Secretary 
estimates  the  State  will  be  entitled  to  re- 
ceive under  this  Act  for  each  calendar 
month,  reduced  or  Increased,  as  the  case  may 
be,  by  any  amount  by  which  the  Secretary 
finds  that  his  estimates  for  any  prior  cal- 
endar month  were  greater  or  less  than  the 
amounts  which  should  have  been  paid  to  the 
State.  Such  estimates  may  be  made  on  the 
basis  of  such  statistical,  sampling,  or  other 
method  as  may  be  agreed  upon  by  the  Sec- 
retary and  the  State  agency  of  the  State  in- 
volved. 

SEC.  y  financing  PROVISIONa 

(a)  In  General —Funds  in  the  extended  un- 
employment compensation  account  (as  es- 
tablished by  section  905  of  the  Social  Secu- 
rity Act)  of  the  Unemployment  Trust  Fund 
shall  be  used  for  the  making  of  payments  to 
States  having  agreements  entered  into  imder 
this  Act. 

(b)  Certification.— The  Secretary  shall 
trom  time  to  time  certify  to  the  Secretary  of 
the  Treasary  for  payment  to  each  State  the 
sums  payable  to  such  State  under  this  Act. 
The  Secretary  of  the  Treasury,  prior  to  audit 
or  settlement  by  the  General  Accounting  Of- 
fice, shall  make  payments  to  the  State  in  ac- 
cordance with  such  certification,  by  trans- 
fers from  the  extended  unemployment  com- 
pensation account  (as  established  by  section 
905  of  the  Social  Security  Act)  to  the  ac- 
count of  such  State  in  the  Unemployment 
Trust  Fund. 

(c)  Assistance  to  States.— There  are  here- 
by authorized  to  be  appropriated  without  fis- 
cal year  limitation,  such  funds  as  may  be 
necessary  for  purposes  of  assisting  States  (as 
provided  In  title  III  of  the  Social  Security 
Act)  in  meeting  the  costs  of  administration 
of  agreements  under  this  Act. 

SEC.  6.  FRAtn>  AND  OVERPAYMENTS. 

(a)  In  General.- If  an  individual  know- 
ingly has  made,  or  caused  to  be  made  by  an- 
other, a  faJse  statement  or  representation  of 
a  material  fact,  or  knowingly  has  failed,  or 
caused  another  to  fall,  to  disclose  a  material 
fact,  and  as  a  result  of  such  false  statement 
or  representation  or  of  such  nondisclosure 
such  individual  has  received  an  amount  of 
emergency  unemployment  compensation 
under  this  Act  to  which  he  was  not  entitled, 
such  individual— 

(1)  shall  be  ineligible  for  further  emer- 
gency unemployment  compensation  under 
this  Act  in  accordance  with  the  provisions  of 
the  applloable  State  unemployment  com- 
pensation law  relating  to  fraud  in  connection 
with  a  claim  for  unemployment  compensa- 
tion; and 

(2)  shall  be  subject  to  prosecution  under 
section  1001  of  title  18.  United  States  Code. 

(b)  Repayment.— In  the  case  of  individuals 
who  have  received  amounts  of  emergency  un- 
employment compensation  under  this  Act  to 
which  they  were  not  entitled,  the  State  shall 
require  such  individuals  to  repay  the 
amounts  of  such  emergency  unemployment 
compensation  to  the  State  agency,  except 
that  the  State  agency  may  waive  such  repay- 
ment if  it  determines  that — 

(1)  the  payment  of  such  emergency  unem- 
ployment oompensation  was  without  fault  on 
the  part  of  any  such  individual,  and 

(2)  such  repayment  would  be  contrary  to 
equity  and  good  conscience. 

(c)  Recovery  by  State  agency.— 


(1)  IN  GENERAL.— The  State  agency  may  re- 
cover the  amount  to  be  reiMid,  or  any  part 
thereof,  by  deductions  from  any  emergency 
unemployment  compensation  payable  to 
such  Individual  under  this  Act  or  from  any 
unemployment  compensation  payable  to 
such  individual  under  any  Federal  unemploy- 
ment compensation  law  administered  by  the 
State  agency  or  under  any  other  Federal  law 
administered  by  the  State  agency  which  pro- 
vides for  the  payment  of  any  assistance  or 
allowance  with  respect  to  any  week  of  unem- 
ployment, during  the  3-year  period  after  the 
date  such  individuals  received  the  payment 
of  the  emergency  unemployment  compensa- 
tion to  which  they  were  not  entitled,  except 
that  no  single  deduction  may  exceed  50  per- 
cent of  the  weekly  benefit  amount  from 
which  such  deduction  is  made. 

(2)  Opportunity  for  hearing.- No  repay- 
ment shall  be  required,  and  no  deduction 
shall  be  made,  until  a  determination  has 
been  made,  notice  thereof  and  an  oppor- 
tunity for  a  fair  hearing  has  been  given  to 
the  individual,  and  the  determination  has  be- 
come final. 

(d)  Review.— Any  determination  by  a  State 
agency  under  this  section  shall  be  subject  to 
review  in  the  same  manner  and  to  the  same 
extent  as  determinations  under  the  State  un- 
employment compensation  law,  and  only  in 
that  manner  and  to  that  extent. 

SEC.  7.  DEFINmONS. 

For  purposes  of  this  Act: 

(1)  In  general.— The  terms  "compensa- 
tion", "regular  compensation",  "extended 
compensation",  "additional  compensation", 
"benefit  year",  "base  period",  "State", 
"State  agency",  "State  law",  and  "week" 
have  the  meanings  given  such  terms  under 
section  205  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970. 

(2)  Euoibility  period.— An  individual's 
eligibility  period  shall  consist  of  the  weeks 
in  the  Individual's  benefit  year  which  begin 
in  an  8-percent  period,  7-percent  period,  6- 
percent  period,  or  other  period  under  this 
Act  and,  if  the  Individual's  beneflt  year  ends 
on  or  after  August  31,  1991.  any  weeks  there- 
after which  begin  in  any  such  period.  In  no 
event  shall  an  individual's  period  of  eligi- 
bility include  any  weeks  after  the  39th  week 
after  the  end  of  the  benefit  year  for  which 
the  individual  exhausted  his  rights  to  regu- 
lar compensation  or  extended  compensation. 

(3)  Rate  of  total  unemployment.— The 
term  "rate  of  total  unemployment"  means 
the  average  unadjusted  total  rate  of  unem- 
ployment (as  determined  by  the  Secretary) 
for  a  State  for  the  period  consisting  of  the 
most  recent  6-calendar  month  period  for 
which  data  cure  available. 

SEC.  8.  PAYMENTS  OF  UNEMPLOYMENT  COM- 
PENSATION TO  FORMER  MEMBERS 
OF  THE  ARMED  FORCES. 

(a)  Repeal  of  Certain  LniiTA'noNS.- Sub- 
section (c)  of  section  8521  of  title  5,  United 
States  Code,  is  hereby  repealed. 

(b)  Reduction  in  Length  of  Required  Ac- 
tive Duty  by  Reserves.— Paragraph  (l)  of 
section  8521(a)  of  such  title  5  is  amended  by 
striking  "180  days"  and  inserting  "90  days". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  weeks  of 
unemployment  beginning  on  or  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  •.  advisory  COUNCIL  ON  UNEBfPLOYMENT 
COMPENSATION. 

Section  908  of  the  Social  Security  Act  is 
amended  to  read  as  follows: 

"advisory  council  on  unemployment 
compensation 
"Sec.  908.  (a)  Establishment.— Not  later 
than  February  1,  1992,  and  every  4th  year 


of 


of 


of 


thereafter  (but  not  before  February  I  of  such 
4th  year),  the  Secretary  of  tabor  shall  estab- 
lish an  advisory  council  to  be  known  as  the 
Advisory  Council  on  Unemployment  Ck>m- 
pensatlon  (referred  to  In  this  section  as  the 
'Council*). 

"(b)  Function.— It  shall  be  the  ftincUon  of 
each  Council  to  evaluate  the  unemployment 
compensation  program,  including  the  pur- 
pose, goals,  countercyclical  effectiveness, 
coverage,  benefit  adequacy,  trust  fund  sol- 
vency, funding  of  State  administrative  costs, 
administrative  efficiency,  and  any  other  as- 
pects of  the  program  and  to  make  rec- 
ommendations for  Improvement. 

"(c)  Members.— 

"(1)  In  general.— Each  Council  shall  con- 
sist of  11  members  as  follows: 

"(A)  5  members  appointed  by  the  Presi- 
dent, to  Include  representatives  of  business, 
labor.  State  government,  and  the  public. 

"(B)  3  members  appointed  by  the  President 
pro  tempore  of  the  Senate,  in  consultation 
with  the  Chairman  and  ranking  member  of 
the  (Committee  on  Finance. 

"(C)  3  members  appointed  by  the  Speaker 
of  the  House,  in  consultation  with  the  Chair- 
man and  ranking  member  of  the  Committee 
on  Ways  and  Means. 

"(2)  Qualifications.— In  appointing  mem- 
bers under  subparagraphs  (B)  and  (C).  the 
President  pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  shall  each  appoint— 

"(A)  1  representative  of  the  Interests 
business, 

"(B)  1  representative  of  the  interests 
labor,  and 

"(C)  1  representative  of  the  Interests 
State  governments. 

"(3)  Vacancies.- A  vacancy  in  any  Council 
shall  be  filled  in  the  manner  In  which  the 
original  appointment  was  made. 

"(4)  Chairman.— The  President  shall  ai>- 
polnt  the  Chaimum. 

"(d)  Staff  and  Other  assistance.- 

"(1)  In  general.- Each  council  may  en- 
gage any  technical  assistance  (including  ac- 
tuarial services)  required  by  the  Council  to 
carry  out  its  functions  under  this  section. 

"(2)  Assistance  from  secretary  of 
LABOR.— The  Secretary  of  Labor  shall  pro- 
vide each  Council  with  any  staff,  office  fa- 
cilities, and  other  assistance,  and  any  data 
prepared  by  the  Department  of  Labor,  re- 
quired by  the  Council  to  carry  out  its  func- 
tions under  this  section. 

"(e)  Compensation.— Each  member  of  any 
Council— 

"(1)  shall  be  entitled  to  receive  compensa- 
tion at  the  rate  of  pay  for  level  V  of  the  Ex- 
ecutive Schedule  under  section  5316  of  title  5. 
United  States  Code,  for  each  day  (including 
travel  time)  during  which  such  member  is 
engaged  in  the  actual  performance  of  duties 
vested  in  the  Council,  and 

"(2)  while  engaged  in  the  performance  of 
such  duties  away  from  such  member's  home 
or  regular  place  of  business,  shall  be  allowed 
travel  expenses  (including  per  diem  in  lieu  of 
subsistence)  as  authorized  by  section  5703  of 
title  5,  United  States  Code,  for  persons  In  the 
(jrovemment  employed  intermittently. 

"(0  Report.— 

"(1)  In  general.— Not  later  than  February 
1  of  the  second  year  following  the  year  in 
which  any  Council  is  required  to  be  estab- 
lished under  subsection  (a),  the  Council  shall 
submit  to  the  President  and  the  Congress  a 
report  setting  forth  the  findings  and  rec- 
ommendations of  the  Council  as  a  result  of 
its  evaluation  of  the  unemployment  com- 
pensation program  under  this  section. 

"(2)  Report  of  first  council.— The  Coun- 
cil shall  Include  in  Its  February  1,  1994,  re- 
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port  flndings  and  reconrunendatlona  with  re- 
spect to  determlnlner  eligibility  for  extended 
unemployment  benefits  on  the  basis  of  un- 
employment statistics  for  regions.  States,  or 
subdivisions  of  States.". 

nC  Iti  EMBRCCNCY  IMUIGNATION. 

(a)  Emirokncy  Dbsignation.— Pursuant  to 
Mctions  2Sl(bX2HDMl)  and  2S2(e)  of  the  Bal- 
anced Budget  and  Elmergency  Deficit  Control 
Act  of  1985.  the  Congress  hereby  designates 
all  direct  spending  amounts  provided  by  this 
Act  (for  all  fiscal  years)  and  all  appropria- 
tions authorized  by  this  Act  (for  all  fiscal 
years)  as  emergency  requirements  within  the 
meaning  of  part  C  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1965. 

(b)  Effectiveness.— Notwithstanding  any 
other  provision  of  law  or  any  other  provision 
of  this  Act.  none  of  the  preceding  sections  of 
this  Act  shall  take  effect  unless,  not  later 
than  the  date  of  the  enactment  of  this  Act. 
the   President  submits   to   the  Congress   a 

Written  designation  of  all   direct  spending 

nounts  provided  by  this  Act  (for  all  fiscal 
I)  and  all  appropriations  authorized  by 

isTfft  (for  all  fiscal  years)  as  emergency 
requirements  within  the  meaning  of  part  C 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1965. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEARS 
1992  AND  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recog^nlzed. 

Mr.  COHEN.  Mr.  President,  may  I  in- 
quire as  to  what  the  pending  business 
is? 

The  PRESIDING  OFFICER.  S.  1507  is 
the  pending  business. 

Mr.  COHEN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  explain 
some  of  the  changes  that  the  Armed 
Services  Committee  has  made  with  ref- 
erence to  the  Base  Closure  Act. 

I  see  the  Senator  from  Louisiana  on 
his  feet.  Does  he  wish  to  be  recognized? 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield. 

Mr.  COHEN.  I  will  yield  without  los- 
ing my  right  to  the  floor. 

Mr.  JOHNSTON.  Mr.  President.  Sen- 
ator Breaux  and  I.  and  I  believe  Sen- 
ator Roth,  have  an  amendment  with 
respect  to  base  closures  which  we  were 
prepared  to  offer  at  this  time  If  it  is 
the  pleasure  of  the  committee. 

Mr.  COHEN.  Could  I  inquire  of  the 
chairman  whether  the  proposed  amend- 
ment is  one  that  is  going  to  be  accept- 
ed? 

Mr.  NUNN.  If  I  could  speak  to  that.  I 
have  not  seen  the  final  amendment  and 
I  am  awaiting  that  because  my  staff 
has  been  working  with  the  staff  of  the 
Senator  from  Louisiana.  But  this  has 
not  been  cleared  on  both  sides. 

Mr.  COHEN.  In  that  case.  Mr.  Presi- 
dent. I  would  like  to  proceed  for  a  few 


moments  to  explain  some  of  the 
changes  the  committee  recommended 
and  the  rationale  for  those  changes.  In 
the  meantime,  the  Senator  from  Lou- 
isiana might  discuss  the  amendment 
with  the  chairman  and  ranking  mem- 
ber. 

Mr.  NUNN.  It  is  my  view  that  I  will 
support  the  Johnston  amendment,  but 
I  believe  that  there  will  be  opposition 
to  the  Johnston  amendment.  Whether 
it  will  require  a  rollcall,  I  do  not  know. 
How  long  does  the  Senator  wish  to 
speak? 

Mr.  COHEN.  I  expect  to  speak  no 
longer  than  5  or  6  minutes. 

Mr.  President,  I  would  like  to  call  to 
my  colleagues'  attention  pages  340  and 
341  of  the  Armed  Services  committee 
report. 

Mr.  President,  on  page  340,  beginning 
with  paragraphs  3.  4,  5,  and  6,  axe  the 
key  changes  that  have  been  made  to 
the  legislation  that  currently  is  on  the 
books.  I  would  like  to  speak  generally 
to  this  particular  subject. 

I  think  everybody  recognizes  that  we 
are  experiencing  a  drawdown  in  force 
structure  and  that  we  are  going  to  have 
to  have  a  number  of  bases  closed.  All  of 
us  expect  to  bear  a  fair  share  of  that 
particular  burden,  but  we  also  expect 
fairness  in  the  process. 

I  do  not  believe  the  Members  of  this 
body  should  accept  any  recommenda- 
tion from  the  Department  of  Defense 
unless  there  is  an  inherent  sense  of 
fairness  at  the  core  of  this  process. 
Some  of  us  have  been  through  this  ex- 
perience. I  will  speak  only  for  the 
State  of  Maine,  in  which  I  believe  fair- 
ness was  not  extended,  and  to  one  base 
in  particular.  Loring  Air  Force  Base.  I 
want  to  explain  why  we  made  some  rec- 
ommendations that  are  contained  on 
pages  340  and  341. 

I  will  not  spend  the  time  now.  but 
you  can  see  for  yourselves  that  we 
tried  to  make  the  staff  of  the  Commis- 
sion much  more  independent  than  it 
currently  is. 

I  pass  instead  to  some  of  the  key  ele- 
ments under  5  and  6.  Let  me  turn  to  6 
first. 

6.  A  key  element  to  public  support  for  the 
base  closure  process  is  the  prompt  disclosure 
to  the  Commission.  GAO.  and  Congress  of  all 
information  used  by  the  Department  In  mak- 
ing its  recommendations.  Including  informa- 
tion about  Installations  not  on  the  list  used 
for  comparative  purposes.  The  legislation 
would  expressly  set  forth  the  Department's 
obligation  to  respond  to  any  request  from 
Congress,  including  a  request  from  a  com- 
mittee or  a  Member  of  Congress,  for  any 
such  information.  Similarly,  the  legislation 
would  encourage  communications  with  the 
Defense  Base  Closure  and  Realignment  Com- 
mission by  expanding  the  applicability  of 
prohibitions  against  Interference  with  com- 
munications by  members  of  the  armed  forces 
contained  in  section  1034  of  title  10.  United 
States. 

Let  me  give  you  a  brief  explanation 
as  to  the  reason  for  this  change.  I 
might  say  that,  of  course,  the  entire 
base    closure    and     realignment     rec- 


ommendation is  not  before  the  body.  It 
will  not  be  brought  before  the  Senate 
until  sometime  in  September.  We  hope 
to  have  a  much  fuller  debate  about  the 
equity  of  the  process  at  that  time. 

But  I  would  like  to  give  you  an  exam- 
ple of  what  took  place  at  Loring  AFB 
and  what  can  take  place  with  other 
Members  who  will  face  a  similar  cir- 
cumstance in  years  to  come,  and  that 
is  the  issue  of  stonewalling. 

On  May  9  of  this  year,  I  wrote  to  the 
Secretary  of  the  Air  Force  and  re- 
quested information  that  had  been 
communicated  from  Loring  Air  Force 
Base  officials  to  SAC  Headquarters.  I 
wrote  on  May  9.  I  did  not  get  a  re- 
sponse and,  frankly,  no  response  was 
directed  to  me  for  this  information 
until  June  3. 

At  that  time,  members  of  the  Base 
Closuire  Commission  traveled  to  Loring 
Air  Force  Base,  and  a  member  of  the 
Commission  had  to  specifically  request 
the  information  from  Loring  Air  Force 
Base  officials.  The  information  could 
only  be  turned  over  to  the  Commission 
member. 

I  find  it  completely  objectionable 
that  we  would  ever  find  ourselves  in  a 
situation  where  the  Department  of  De- 
fense would  refuse  a  request  for  infor- 
mation by  a  Member  of  Congress.  I 
think  that  is  intolerable. 

As  a  result  of  that  delay,  we  lost 
nearly  3  weeks  in  finding  out  what  the 
facts  were.  And,  as  you  know,  under 
the  base  closure  procedures,  there  is  a 
very  short  timeframe  in  which  you,  as 
Members  representing  your  States, 
have  an  opportunity  to  gather  informa- 
tion to  present  the  best,  most  effective 
case  you  possibly  can. 

We  lost  over  26  days  through  the 
sheer  stonewalling  on  the  part  of  the 
Air  Force.  They  would  not  turn  the  in- 
formation over.  As  a  matter  of  fact, 
the  Maine  delegation,  in  conjunction 
with  the  Governor  of  Maine,  ended  up 
having  to  turn  to  a  Freedom  of  Infor- 
mation Act  procedure  in  the  Federal 
courts.  That  is  simply  not  a  tolerable 
situation,  and  that  is  one  of  the  rea- 
sons for  the  change  that  I  just  referred 
to  as  number  6. 

In  addition  to  the  stonewalling  that 
took  place,  the  Air  Force  actually  im- 
posed a  gag  rule.  We  were  trying  to  get 
information  from  local  base  officials 
that  they  had  submitted  to  Strategic 
Air  Command  Headquarters,  and  they 
were  instructed  not  to  talk  to  us. 

It  is  my  understanding  that  that  in 
itself,  the  imposition  of  a  gag  rule,  is 
against  the  law  as  it  currently  stands. 
Notwithstanding  that,  the  Air  Force 
officials  at  Loring  were  prohibited 
from  discussing  this  with  me  or  any 
member  of  my  staff.  So  I  was  not  able 
to  acquire  information  in  order  to  rep- 
resent my  constituents  in  Maine. 

In  addition,  if  you  will  look  on  num- 
ber 5,  there  has  been  a  significant 
change  here.  I  want  to  read  it  and  call 
it  to  the  attention  of  my  colleagues. 


To  underscore  the  importance  of  base  clo- 
sure and  realignment  information  submitted 
to  the  Secretary  of  Defense  or  to  the  Com- 
mission, the  legislation  would  require  per- 
sons in  a  position  of  responsibility  with  re- 
spect to  such  submissions  to  certify  the  ac- 
curacy and  completenesB  of  the  information. 
In  addition,  the  legislation  would  require 
that  the  Department.  In  the  presentation  of 
a  military  construction  request,  use  the 
same  estimates  that  were  used  by  the  De- 
partment during  the  base  closure  and  re- 
alignment process  for  that  project.  In  the 
event  that  there  are  any  differences  in 
Ijroject  cost  estimates  (other  than  adjusts 
mente  for  Inflation),  the  Department  would 
be  required  to  explain  such  differences  in  the 
budget  Justification  material.  In  addition, 
the  DOD  Inspector  CJeneral  would  Investigate 
any  project  involving  a  significant  difference 
between  the  estimates  submitted  to  the 
Commission  and  the  estimates  in  the  budget 
request,  to  determine  the  reasons  for  the  dif- 
ferences, including  a  determination  as  to 
whether  asy  of  the  information  submitted  to 
the  Commission  was  inaccurate,  incomplete. 
or  misleading  In  any  material  respect. 

Let  me  explain  quickly  what  I  mean 
by  that.  Senator  Mitchell  and  I  were 
attempting  to  determine  exactly  what 
was  involved  in  terms  of  cost  savings 
that  the  Air  Force  concluded  would  be 
achieved  by  the  closure  of  Loring  Air 
Force  Base.  We  found,  for  example, 
that  the  local  base  officials,  the  engi- 
neers, th«  ones  who  are  responsible  for 
submitting  that  information  to  SAC 
Headquarters,  had  estimated  it  would 
cost  approximately  $1  million  to  up- 
grade the  roads  to  code  level  one. 

That  $1  million  figure  went  through 
the  process  at  SAC  Headquarters,  and 
came  back  at  nearly  $34  nnillion.  No  ex- 
planation was  given. 

Three  base  commissioners  traveled  to 
Loring  and  saw  the  roads  firsthand, 
and  they  could  not  understand  how  it 
would  cost  $33  million  additional  to  up- 
grade the  roads.  We  never  received  a 
satisfactory  explanation. 

We  found,  for  example,  that  while 
local  base  olTlclals  had  requested 
$80,000  or  $90,000  to  tear  down  a  dilapi- 
dated building,  that  by  the  time  that 
$90,000  figure  came  back  through  SAC 
Headquarters,  it  was  $18  million  be- 
cause SAC  Headquarters  decided  that 
that  building  should  be  replaced,  even 
though  there  were  no  plans  to  ever  re- 
place it. 

Going  through  this  entire  process,  we 
found  that  while  the  local  base  officials 
had  submitted  data  that  would  indicate 
that  only  $26  million  was  required  to 
bring  all  of  the  facilities  up  to  code 
level  one,  the  Air  Force  decided  ini- 
tially it  would  cost  $118  million.  And 
when  we  lusked  for  verification  of  this 
number,  Che  Air  Force  decided  to  re- 
ward our  .Inquiry  by  increasing  the  fig- 
ure to  $144  million.  All  again  without 
any  explanation. 

In  fact,  we  could  not  get  an  expla- 
nation  f o  •   the   justification   of  those 
costs  until  a  day  after— the  day  after— 
Comitiission   made   its   final    rec- 
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the 


ommendatlion.  We  finally  were  able  to 


achieve  the  rationale  of  the  Air  Force 
at  that  time. 

Let  me  give  you  one  fi^nal  example  of 
why  I  believe,  if  we  are  going  to  have 
any  support  for  this  kind  of  procedure, 
that  we  have  to  have  truth  in  disclo- 
sure. 

We  have  a  brandnew  hospital  at 
Loring  Air  Force  Base.  I  think  the  tax- 
payers paid  something  in  the  neighbor- 
hood of  $24  million,  including  the 
equipment.  It  is  a  really,  truly  fine 
hospital.  It  is  code  green,  level  1  facil- 
ity. It  does  not  require  a  cent  to  up- 
grade it. 

A  similar  request  went  out  to  a  num- 
ber of  different  SAC  bases,  all  of  the 
bases,  for  estimates  in  terms  of  what  it 
would  cost  to  upgrade  their  medical  fa- 
cilities. I  want  to  read  something  to 
my  colleagues. 

At  Barksdale  Air  Force  Base,  the  of- 
ficial said  it  would  take  $14.7  million  to 
upgrade  their  hospital  facilities  to  code 
level  1.  It  came  back  through  SAC 
headquarters,  $.15  million,  not  $14  mil- 
lion. 

Beale  Air  Force  Base  said  $15  million 
was  required:  SAC  said  $.27  million— 
$270,000  dollars. 

Ellsworth  Air  Force  Base,  $3.1  mil- 
lion. It  came  back  through  SAC  head- 
quarters, $70,000.  The  list  goes  on  in 
this  fashion. 

I  would  say  it  was  a  total  distortion. 
Let  me  make  it  very  clear.  I  think  the 
figures  have  been  distorted.  I  think 
they  have  been  manipulated.  I  do  not 
believe  we  have  received  an  accurate 
assessment  by  any  stretch  of  aryone's 
imagination  in  terms  of  what  the  ac- 
tual costs  are. 

The  committee  is  going  to  hold  the 
Department  of  Defense  to  its  figures.  If 
they  are  going  to  submit  numbers,  as 
they  did  in  this  particular  case,  which 
I  believe  were  manipulated  and  shaded 
in  a  way  to  achieve  a  preconceived  de- 
cision, then  we  are  going  to  hold  the 
Department  of  Defense  in  future  years 
to  those  numbeirs. 

In  the  future,  if  a  base  needs  to  be 
upgraded,  we  are  going  to  hold  the  De- 
fense Department  to  the  figure,  let  us 
say,  for  Beale  Air  Force  Base.  If  Beale 
says  it  needed  $16  million,  but  the  Air 
Force  said  only  $.27  million.  $270,000; 
$270,000  is  the  figure  we  are  going  to 
hold  the  Defense  Department  to.  The 
Air  Force  is  going  to  have  to  justify  ex- 
actly why  it  needs  $15  million  in  future 
years. 

I  just  want  to  take  this  moment  to 
call  to  the  attention  of  my  colleagues 
the  fact  that  we  think  we  have 
strengthened  the  Base  Closure  Com- 
mission process.  I  hope  none  of  my  col- 
leagues will  have  to  go  through  what 
we  went  through  in  the  State  of  Maine 
under  this  procedure.  I  hope,  in  the  fu- 
ture, we  will  have  a  much  clearer,  fair- 
er, and  more  careful  explanation  of 
what  the  Defense  Department  is  rec- 
ommending. 

If  we  cannot  rely  upon  the  truth  and 
accuracy  and  fairness  of  the  processes. 


then  we  ought  to  reject  outright  any 
recommendation  coming  f^om  the  De- 
partment of  Defense.  I  will  have  much 
more  to  say  about  this  process  later 
when  we  retizm  from  the  August  re- 
cess. 

I  thank  my  colleagues  for  their  pa- 
tience and  yield  the  Door. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftx)m  Arizona  is  recognized. 

AMENDMENT  NO.  UBl 

(Purpose:  To  require  the  beads  of  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment to  disclose  Information  concerning 
United  States  personnel  classified  as  pris- 
oners of  war  or  missing  in  action) 
Mr.  MCCAIN.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.  McCadj], 

for  himself,  Mr.  Brtan,  Mr.  Dole,  Mr.  Nunn. 

Mr.  BiDEN,  Mr.  Bradley.  Mr.  Conrad.  Mr. 

DODD.  Mr.  Jeffords.  Mr.  Garn.  Mrs.  Kassb- 

BAUM.  Mr.  Levin.  Mr.  Gorx.  Mr.  Rieole,  Mr. 

ROBB.  Mr.  Boren,  Ms.  Mnnn-SE,  Mr.  Cohen, 

Mr.  Lieberman,  Mr.  McConnell,  Mr.  Red. 

and  Mr.   Shelby,  proposes  an  amendment 

numbered  1021. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  297.  between  lines  18  and  19.  insert 
the  following: 
SBC  lias.  DiecuwuRi  or  infdbmation  con- 

CEBNING  UNITKD  nATBS  FCRSON- 
NKL  CLASBDIKD  AS  PRnONKB  OT 
WAR  OR  WaSINC  IN  ACnON. 

(a)  In  General— (1)  Except  as  provided  In 
subsection  (c),  the  head  of  each  department 
or  agency  of  the  Federal  Government  hold- 
ing or  receiving  any  information  referred  to 
in  paragraph  (2)  relaUng  to  any  United 
States  personnel  currently  classified  as  pris- 
oners of  war  or  missing  in  action  shall  make 
such  Informtlon  available  to  the  public. 

(2)  Paragraph  (1)  applies  to  any  record, 
llve-slghtlng  report,  or  other  information  re- 
lating to  the  location,  treatment,  or  condi- 
tion of  any  person  referred  to  in  such  para- 
graph on  or  after  the  date  on  which  such  per- 
son passed  from  control  of  the  Armed  Forces 
of  the  United  SUtes  into  a  status  ultimately 
classifled  as  prisoner  of  war  or  missing  in  ac- 
tion, as  the  case  may  be. 

(b)  Department  of  Defense  Informa- 
tion.—At  the  same  time  that  the  Secretary 
of  Defense  makes  available  to  the  public  the 
records  and  other  information  that  Is  subject 
to  the  deadline  established  by  subsection 
(dXD,  the  Secretary  shall  also  make  avail- 
able to  the  public  a  complete  list  of  United 
States  personnel  classifled  as  prisoners  of 
war,  missing  in  action,  or  killed  in  action 
(body  not  returned)  after  1940,  including  dur- 
ing a  period  of  war.  The  list  shall  Include— 

(1)  the  current  classiflcation  of  each  listed 
person  for  Department  of  Defense  purjwses; 
and 

(2)  each  change  that  has  occurred  in  the 
listed  person's  classification  (for  Department 
of  Defense  purposes)  since  the  original  clas- 
sification. 

(c)  Exceptions  to  Disclosure  Require- 
ment.— (1)  A  record  or  other  Information,  in- 
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cludlncr  any  teullty  report,  mvi  not  b«  nude 
avalUbl«  to  the  public  pursuant  to  sub- 
section (a)  If— 

(A)  such  record  or  other  Information  Is  ex- 
empt from  the  disclosure  requirements  of 
section  562  of  UUe  5.  United  States  Code,  by 
reason  of  subsection  (b)  of  such  section; 

(B)  the  record  or  other  Information  Is  In  a 
system  of  records  exempt  from  the  require- 
ments of  subsection  (d)  of  section  S52a  of 
such  title  pursuant  to  subsection  (J)  or  (k)  of 
such  section:  or 

(C)  the* record  or  other  information  specifi- 
cally mentions  a  person  by  name  unless  such 
person  or.  In  the  case  of  a  dead  or  Incapaci- 
tated person  or  a  person  whose  whereabouts 
is  unknown,  the  closest  living  relative  of 
such  person  (as  determined  by  the  ofDclal 
custodian  of  such  record  or  Information)  ex- 
pressly consents  In  writing  to  the  disclosure 
of  such  record  or  other  Information. 

(2)  The  prohibition  contained  In  paragraph 
(IKC)  does  not  apply  to  the  access  of  a  mem- 
ber of  the  family  of  a  person  to  any  record  or 
information  to  the  extent  that  the  record  or 
other  Information  relates  to  such  person. 

(3)  The  authority  of  a  person  to  consent  to 
disclosure  of  a  record  or  other  Information 
for  the  purposes  of  paragraph  (IHC)  may  be 
delegated  to  another  person  or  an  organiza- 
tion only  by  means  of  an  express  legal  power 
of  attorney  granted  by  the  person  authorized 
by  such  paragraph  to  consent  to  the  disclo- 
sure. 

<d)  Deaolikes.— <1)  In  the  case  of  records 
or  other  information  that  are  required  by 
subsection  (a)  to  be  made  available  to  the 
public  and  are  held  by  a  department  or  agen- 
cy of  the  Federal  Government  on  the  date  of 
the  enactment  of  this  Act,  the  head  of  such 
department  or  agency  shall  make  such 
records  and  other  Information  available  to 
the  public  pursuant  to  this  section  not  later 
than  1  year  after  such  date. 

(2)  Whenever  after  the  date  of  the  enact- 
ment of  this  Act  a  department  or  agency  of 
the  Federal  Government  receives  any  record 
or  other  Information  referred  to  In  sub- 
section (a)  that  Is  required  by  this  section  to 
be  nmde  available  to  the  public,  the  head  of 
such  department  or  agency  shall  make  such 
record  or  other  information  available  to  the 
public  pursuant  to  this  section  not  later 
than  1  year  after  It  is  received  by  that  de- 
partment or  agency. 

(3)  If  the  head  of  a  department  or  agency 
determines  that  his  disclosure  of  any  record 
or  other  Information  referred  to  In  sub- 
section (a)  by  the  date  required  by  paragraph 
(1)  or  (2)  will  compromise  the  safety  of  Unit- 
ed States  personnel  known  or  thought  to  be 
held  as  prisoners  of  war.  then  the  head  of 
such  department  or  agency  may  withhold 
such  record  or  other  Information  from  the 
disclosure  otherwise  required  by  this  section 
and  shall  Immediately  notify  the  President 
and  the  congressional  Intelligence  commit- 
tees of  that  determination. 

(e)  DEFiNmoNS.— In  this  section: 

(1)  The  term  "period  of  war"  has  the  mean- 
ing given  such  term  in  section  101(11)  of  title 
38,  United  States  Code. 

(2)  The  term  "congressional  intelligence 
conunittees"  means  the  Select  Conunlttee 
on  Intelligence  of  the  Senate  and  the  Perma- 
nent Select  Committee  on  Intelligence  of  the 
House  of  Representatives. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recogmized. 

Mr.  McCain.  I  ask  unanimous  con- 
sent Senators  Dole,  Nunn,  Biden. 
Bradley.  Conrad,  Dodd.  Jeffords. 
Garn.  Kassebaum,  Cohen.  Lieberman. 


McCONNELL.  Reid.  and  Shelby  be  listed 
as  cosponsors  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PRIVILBOE  OF  THE  FU»R-— 8.  1S07 

Mr.  ROTH.  Mr.  President.  I  ask  unan- 
imous consent  during  the  consideration 
of  S.  1507.  Marvin  Doyal  be  accorded 
the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCain.  Mr.  President,  this 
amendment  requires  Federal  agencies 
to  make  public  a  list  of  all  Americans 
still  classified  as  POW  or  MIA,  and  to 
fully  disclose  all  information  pertain- 
ing to  POW/MIA's  within  1  year  of  en- 
actment subject  to  certain  national  se- 
curity and  privacy  waivers. 

Mr.  President.  I  wish  to  begin  by  rec- 
ognizing the  support  and  coauthorship 
of  my  friend  from  Nevada.  Senator 
Bryan  who  joins  me  in  offering  this 
amendment.  His  commitment  to  secur- 
ing the  fullest  possible  accounting  of 
Americans  missing-in-action  and  pris- 
oners-of-war  is  second  to  none.  His 
commitment  was  evident  in  his  spon- 
sorship of  S.  1127.  a  bill  which  seeks  to 
achieve  the  same  goals  as  this  amend- 
ment does.  The  amendment  we  are  of- 
fering today  is  based  on  the  provisions 
of  his  bill  and  on  a  similar  bill.  S.  1270. 
which  I  introduced  last  month.  Earlier 
this  month,  we  decided  to  combine  our 
efforts,  and  this  amendment  represents 
the  fruit  of  our  cooperation.  I  com- 
mend Senator  Bryan  for  his  devotion 
to  American  POW/MIA's  and  their  fam- 
ilies, and  I  thank  him  for  his  valued 
counsel  and  support. 

Mr.  President,  this  amendment  di- 
rects government  agencies  to  disclose 
to  the  public  information  concerning 
the  fate  of  Americans  still  classified  as 
prisoner-of-war  or  missing-in-action. 

I  have  given  much  consideration  to 
this  subject  in  recent  years.  Indeed,  I 
have  been  reluctant  to  support  similar 
legislation  requiring  disclosure  Intro- 
duced in  the  last  Congress.  While  I  ap- 
preciated the  goals  of  the  sponsors  of 
that  earlier  legislation.  I  was  con- 
cerned that  the  bill  would  have  unin- 
tended and  unwanted  consequences.  I 
was  concerned  that  adoption  of  the  leg- 
islation could  threaten  the  safety  of 
POW/MIA's  who  are  alive,  jeopardize 
the  security  of  U.S.  intelligence  oper- 
ations, compromise  our  foreign  intel- 
ligence sources,  violate  the  privacy  of 
the  families  of  POW/MIA's,  and  place 
too  great  a  burden  on  the  limited  re- 
sources of  the  POW/MIA  office  within 
the  Defense  Intelligence  Agency. 

However,  it  has  become  increasingly 
apparent  to  me,  and  I  am  certain  to  all 
Senators,  that  the  public  trust  and 
confidence  in  the  integrity  of  our  Gov- 
ernment's efforts  to  resolve  the  ques- 
tions surrounding  the  fate  of  American 
POW/MIAs  is  waning— very  severely 
waning.  The  process  by  which  we  seek 
information  on  our  POW's  auid  MIA's 
has  become  clouded  by  doubt  and  sus- 


picion to  the  extent  that  the  people  in- 
volved in  the  process — many  good  and 
honorable  people— have  had  not  only 
their  competency,  but  their  integrity 
called  into  question. 

This  problem  has  become  all  the 
more  acute  since  the  recent  release  of 
photographs  which  purport  to  be  pic- 
tures of  American  MIA's  who  have  been 
identified  by  their  families.  Even  be- 
fore these  photographs  were  released, 
however,  it  had  become  apparent  to 
Senator  Bryan  and  me  and  a  good 
number  of  our  colleagues,  that  the 
American  people  were  increasingly 
questioning  the  government's  deter- 
mination to  resolve  the  fates  of  our 
POWs  and  MIAs.  Accordingly,  well  be- 
fore the  existence  of  these  photographs 
became  known  to  us  or  to  the  public. 
Senator  Bryan  and  I  introduced  sepa- 
rate bills  to  provide  to  the  public 
greater  access  to  information  concern- 
ing POW/MIA's. 

Mr.  President,  my  purpose  in  intro- 
ducing this  legislation  was  to  encour- 
age the  restoration  of  public  con- 
fidence In  the  personnel  and  policies 
involved  in  the  investigation  of  the 
POW/MIA  question,  and,  if  there  have 
been  failures  or  mistakes  made  in  this 
process,  to  draw  public  attention  to 
them  sis  the  first  step  toward  correct- 
ing them. 

To  accomplish  these  ends  I  was  guid- 
ed by  the  wise  advice  of  the  late,  dis- 
tinguished jurist  Learned  Hand  who 
wrote. 

The  mutual  confidence  on  which  all  else 
depends  can  be  maintained  only  by  an  open 
mind  and  a  brave  reliance  upon  free 
discussion. 

However,  both  Senator  Bryan  and  I 
felt  very  strongly  that  the  public's 
right  to  know  should  and  be  reconciled 
with  our  concerns  for  the  security  of 
our  intelligence  operations  and  assets, 
the  safety  of  any  living  POW/MIAs.  the 
families'  right  to  privacy  and  the  lim- 
ited resources  of  the  Defense  Intel- 
ligence Agency.  Indeed,  I  believe  the 
provisions  of  this  amendment  do  ade- 
quately reconcile  these  imperatives 
with  the  need  to  encourage  greater 
public  secrutiny  of  this  information. 

Mr.  President,  allow  me  to  briefly  de- 
scribe the  provisions  of  this  amend- 
ment. This  amendment  directs  the 
heads  of  departments  and  agencies  of 
the  Federal  Government  to  make 
available  to  the  public  within  one  year 
of  this  legislation's  enactment  any  in- 
formation relating  to  Americans  still 
considered  a  POW  or  MIA. 

A  year  may  strike  some  as  an  unnec- 
essarily long  period  of  time  to  release 
this  information,  but  I  believe  it  prop- 
erly accommodates  DIA  officials  who 
complain  that  the  disclosur^of  this  in- 
formation will  tax  the  resources  of  the 
office  and  keep  them  from, the  impor- 
tant tasks  with  which  they  are 
charged.  Those  complaints  were  made 
to  me  by  no  less  an  authority  than 
Colonel  Mike  Peck,  the  former  director 


of  the  POW/MIA  office  In  the  DIA. 
whose  resignation  has  occasioned  so 
much  controversy. 

The  Defense  Department  recently  an- 
nounced that  the  POW/MIA  office  of 
DIA  will  be  provided  with  additional 
resources  and  personnel.  With  these  ad- 
ditional resources,  the  office  will  be 
able  to  locate,  organize  and  release  in- 
formation within  the  one  year  dead- 
line. Let  me  make  clear,  I  do  not  be- 
lieve that  all  information,  including 
intelligence  that  is  collected  after  this 
legislation  is  enacted,  will  necessarily 
require  a  year  to  release.  I  would  hope, 
indeed.  I  trust,  that  the  Government 
will  not  use  this  generous  allocation  on 
time  to  delay  the  prompt  release  of 
this  information.  If  this  were  the  case, 
I  feel  certain  Congress  would  be  obliged 
to  revisit  this  subject. 

This  amendment  also  refers  to  na- 
tional security  waivers  in  the  Freedom 
of  Information  Act  that  ensure  that 
any  information  which  would  com- 
promise the  integrity  of  our  intel- 
ligence or  risk  the  lives  of  Americans 
would  be  exempt  from  disclosure.  Nei- 
ther, under  the  provisions  of  this 
amendment  would  any  information 
that  specifically  mentions  a  POW  or 
MIA  by  name  be  released  to  the  public 
without  the  express  consent  of  the 
closest  living  relative. 

Mr.  President,  these  are  important 
exceptions  to  the  disclosure  require- 
ment, but  I  do  not  believe  that  they 
will  pose  impediments  that  are  impos- 
sible to  overcome.  If  any  agency  de- 
clines to  disclose  information  based  on 
these  exemptions,  appeal  processes  are 
available  to  review  these  determina- 
tions. And  speaking  for  myself,  Mr. 
President,  I  do  not  expect  the  Govern- 
ment to  abuse  these  waivers.  It  is  dif- 
ficult to  make  a  credible  argument 
that  our  intelligence  operations  would 
be  threatened  by  the  release  of  infor- 
mation on  POW/MIA's  from  the  Second 
World  War,  the  Korean  war  or  even 
from  a  war  that  ended  nearly  20  years 
ago.  However,  should  these  waivers  be 
abused.  I  and  many  other  members  of 
Congress  would  be  obliged  to  introduce 
additional  legislation  limiting  the  gov- 
ernment's ability  to  invoke  this  excep- 
tion. 

Regarding  the  family  privacy  excep- 
tion, I  feel  that  is  the  minimum  re- 
spect that  Congress  and  the  Govern- 
ment owe  to  the  families  of  our  POW/ 
MIA's.  All  Americans  have  a  genuine 
intei^st  in  determining  the  fates  of  our 
POW/MIA's.  But  the  public's  interest 
does  not  supersede  the  families'  inter- 
est or  their  right  to  privacy.  The  fami- 
lies will  know  better  than  the  rest  of 
us  what  is  the  best  interest  of  their 
missing  loved  ones. 

Mr.  President,  these  are.  in  brief  de- 
tail, the  provisions  of  the  amendment 
and  the  reasoning  on  which  they  are 
premised.  As  I  have  stated,  the  need  for 
this  legislation  was  apparent  long  be- 
fore the  lutest  increase  in  public  con- 


cern generated  by  the  release  of  several 
photographs.  Certainly,  the  release  of 
those  pictures  has  driven  the  point 
home  forcefully  to  every  Member  of 
Congress  and  to  every  home  in  Amer- 
ica. 

I  believe  it  is  fair  to  state  that  the 
agencies  which  are  responsible  for  this 
information  have  not  been  terribly  re- 
ceptive to  previous  legislation  on  this 
subject.  I  think  it  is  also  fair  to  state 
that  in  light  of  the  growing  con- 
troversy those  agencies  now  have  a 
better  appreciation  for  the  demensions 
of  the  crisis  in  public  confidence  cur- 
rently confronting  the  Government.  In- 
deed, no  agency  of  the  Federal  Govern- 
ment has  raised  an  objection  to  my  leg- 
islation, and  I  am  encouraged  by  this 
lack  of  opposition  to  believe  that  the 
Government  understands  the  impor- 
tance of  public  disclosure. 

Previously,  veterans  groups  like  the 
Veterans  of  Foreign  Wars  have  opposed 
similar  legislation.  However,  I  am  con- 
fident that  they  too  are  satisfied  that 
this  amendment  has  reconciled  the  se- 
curity and  privacy  imperatives  that  I 
have  mentioned  with  the  urgent  neces- 
sity to  get  the  public  more  involved  in 
this  question.  I  thank  the  leadership  of 
both  organizations  for  their  encourage- 
ment and  support  for  the  ends  Senator 
Bryan  and  I  are  seeking  today. 

What  we  are  seeking  today.  Mr. 
President,  is  to  make  progress  toward 
resolving  the  fate  of  our  missing  in  ac- 
tion and  prisoners  of  war.  We  will 
make  little  progress  toward  that  end 
while  the  Government's  efforts  to  find 
our  POW's  and  MIA's  suffer  from  a 
rapid  decrease  in  public  confidence. 
The  men  and  women  who  are  respon- 
sible for  acting  on  this  national  prior- 
ity will  not  do  their  job  any  more  effec- 
tively while  their  commitment  to  thefr 
responsibilities  is  suspect. 

^low  me  to  take  a  moment  to  praise 
again  one  particular  individual  whose 
involvement  in  resolving  this  question 
represents  the  best — the  very  best — tra- 
ditions of  public  service.  Gen.  John 
Vessey,  the  President's  emissary  to 
Vietnam  for  POW/MIA  affairs  is  one  of 
the  finest  men  to  have  ever  worn  the 
uniform  of  the  U.S.  Army.  Should  re- 
cent controveirsies  cause  anyone  to 
doubt  his  integrity  or  his  effectiveness 
it  would  constitute,  in  my  opinion,  an 
enormous  injustice.  If  we  failed  to  do 
all  we  can  to  bring  home  our  POW/ 
MIA's  it  is  not  for  want  of  Jack 
Vessey 's  commitment.  Indeed,  the 
more  he  is  involved  in  this  question, 
the  more  confident  I  am  that  it  will  be 
resolved.  I  would  encourage  the  Gov- 
ernment to  make  even  greater  use  of 
this  honorable  man  even  though  he  has 
long  since  earned  a  quiet  retirement. 

My  purpose  in  offering  this  amend- 
ment, Mr.  President,  is  to  encourage 
the  American  people  to  understand  the 
e^orts  undertaken  by  people  like  Gen- 
eral Vessey.  Our  efforts  to  secure  our 
missing  servicemen  may  not  have  been 


perfect.  They  may  not  have  always 
seemed  to  represent  the  Nation's  high- 
est priority.  But,  as  I  have  said  many 
times  in  the  past,  this  should  not  be  a 
question  that  divides  us.  This  should  be 
the  one  question  that  unites  every  sin- 
gle American.  This  amendment  is  an 
attempt  to  do  just  that:  to  involve  all 
Americans  in  this  process,  to  identify 
and  remedy  any  deficiencies,  and  to 
unite  all  Americans  in  what  must  be 
our  highest  national  priority. 

I  believe  that  the  amendment's  ob- 
jectives will  be  achieved  and  this  infor- 
mation win  be  desclosed  to  the  public. 
I  would  encourage  all  Americans  to  use 
this  information  wisely.  I  fully  realize 
that  there  nuiy  be  some  individuals 
who  will  use  this  information  to  per- 
petrate hoaxes  on  POW/MIA  families. 
We  have  seen  such  despicable  activity 
in  the  past,  and  I  expect  to  see  more  in 
the  future.  But  the  public's  need  to 
know  has  overwhelmed  this  concern. 
And  I  hope  that  this  kind  of  fraud  will 
not  dramatically  increase  in  con- 
sequence of  this  information's  release. 
I  hope  that  no  American  who  enjoys 
access  to  this  information  would  have 
reason  to  complain  like  the  poet,  T.S. 
Eliot: 

Where  is  the  wisdom  we  have  lost  in 
knowledge? 

Where  is  the  knowledge  we  have  lost  in  in- 
formation? 

Let  us  not  use  this  information  in 
pointless  incriminations  of  people  who 
have  sought  to  serve  their  country, 
even  if  we  are  not  in  every  instance 
satisfied  with  the  fruits  of  their  labor. 
Let  us  use  this  information  to  seek  the 
truth.  Let  us  use  this  information  to 
unite  the  country,  to  heal  the  wounds 
of  wau-,  and  to  bring  home  those  Ameri- 
cans who  undertook  to  serve  their 
country  on  distant  shores  and  who 
never  came  back. 

Mr.  President,  I  ask  unanimous  con- 
sent to  add  Senator  Warner  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  (Mr. 
Baucus).  Without  objection,  it  is  so  or- 
dered. 

Mr.  MCCAIN.  Mr.  President,  I  am  not 
sure  which  path  we  will  take  now  that 
the  POW-MIA  issue  has  become  mired 
in  a  very  public  controversy.  I  am  not 
sure  if  we  are  going  to  have  a  select 
committee,  which  would  represent  the 
best  and  dedicated  efforts  of  my  friend 
from  New  Hampshire,  Mr.  Smith.  I  am 
not  sure  if  we  are  going  to  have  a  Pres- 
idential commission  to  which  the 
President  would  appoint  some  veir 
credible,  experienced,  talented  and 
dedicated  Americans.  I  am  not  sure  if 
we  are  going  to  have  both.  I  have  told 
my  friend  from  New  Hampshire,  that  I 
do  not  view  those  two  as  mutually  ex- 
clusive. In  fact,  I  think  they  can  com- 
plement each  other. 

I  do  know,  Mr.  President,  that  one  of 
the  areas  that  has  caused  enormous 
controversy  is  the  belief  on  the  part  of 
many  Americans  that  information  is 
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being  concealed  by  the  Government 
that  concerns  the  whereabouts  of  our 
missing  in  action  and  POW's. 

Our  colleague  from  Iowa.  Senator 
Grassley,  had  an  enormous  amount  of 
difficulty  in  gaining  access  to  informa- 
tion that  he  feels,  and  I  believe  cor- 
rectly, he  is  entitled  to,  also,  our  col- 
league from  North  Carolina,  Senator 
Hklms.  I  am  sure  that  my  colleague 
from  New  Hampshire,  Senator  Smith, 
could  talk  for  a  long  time  about  the 
difficulties  he  has  encountered  in  try- 
ing to  uncover  the  most  elemental  as- 
pects of  some  of  the  outstanding  cases 
of  those  still  listed  as  missing  in  ac- 
tion. 

Mr.  President,  I  think  it  is  of  the  ut- 
most importance  that  whatever  we  do, 
whether  it  be  special  commissions  or 
select  conrmiittees,  in  attempting  to  re- 
solve this  issue,  this  amendment 
should  be  adopted.  We  can  at  least 
begin  clearing  up  this  aspect  of  the  lin- 
gering tragedy  of  American's  missing 
sons. 

Mr.  President,  before  I  jrield  the 
floor,  I  ask  unanimous  consent  that 
Senator  Dixon  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCAIN.  I  yield  the  floor. 

Mr.  BRYAN.  Mr.  President,  I  rise 
today  to  address  the  McCain/Bryan 
amendment  designed  to  lift  the  cloud 
of  secrecy  and  doubt  surrounding  the 
Federal  Government's  knowledge  of 
the  fate  of  Americans  listed  as  pris- 
oners of  war  [POW's]  or  missing  in  ac- 
tion [MIA's]. 

This  amendment  would  require  the 
heads  of  Federal  agencies  or  depcu*t- 
ments  with  information  regarding  U.S. 
military  personnel  listed  as  prisoners 
of  war,  missing  or  killed  in  action  from 
World  War  II  to  the  present  to  disclose 
that  information  to  the  public. 

This  amendment  has  the  potential  to 
help  answer  some  of  the  remaining 
questions  regarding  these  missing  pa- 
triots. 

Moreover,  this  amendment  is  crucial 
to  establishing  once  and  for  all  the 
credibility  of  the  Federal  Government 
on  this  issue. 

Whether  or  not  they  are  justified, 
there  are  those  who  suspect  that  the 
Federal  Government  is  holding  back 
information. 

There  are  those  who  suspect  that  the 
Federal  Government  isn't  playing  it 
straight  with  the  American  people. 

This  amendment  can  help  eliminate 
that  suspicion. 

Mr.  President,  today  there  are  2,273 
Americans  still  missing  as  a  result  of 
the  conflict  in  Vietnam,  and  there  are 
many  more  from  the  Korean  war  and 
World  War  U. 

We  have  the  opportunity  to  fulfill  a 
conrmiitment  of  trust  to  the  families  of 
those  missing. 

We  have  an  opportunity  to  dem- 
onstrate the  depth  of  our  gratitude  to 
those  who  served  their  country  in  the 
past. 


Moreover,  we  have  an  opportunity  to 
demonstrate  to  those  who  presently 
serve  and  those  who  are  considering 
service,  that  the  American  Govern- 
ment will  spare  no  effort  to  protect 
their  well-being. 

We  are  all  deeply  concerned  when- 
ever American  men  and  women  are 
held  against  their  will  in  foreign  lands. 

Indeed,  as  the  President  said  in  his 
inaugural  address: 

There  are  Americans  who  are  held  against 
their  will  In  foreign  lands  and  Americans 
who  are  unaccounted  for. 

Assistance  can  be  shown  here  and  will  be 
long  remembered.  Goodwill  begets  goodwill. 
Good  faith  can  be  a  spiral  that  endlessly 
moves  on.  *  •  • 

Members  of  Congress  and  the  Bush 
administration  have  moved  inter- 
nationally to  advance  the  accounting 
of  American  veterans  whose  fate  is  still 
unknown. 

But  domestically,  the  administration 
has  yet  to  adopt  the  policy  set  forth  in 
this  amendment  to  satisfy  the  doubts 
and  ciu'iosity  of  the  American  people. 

The  administration  has  yet  to  do  all 
it  can  domestically  to  give  these  loved 
ones  peace  of  mind. 

Mr.  President,  as  I  mentioned  earlier, 
this  amendment  requires  the  release  of 
all  pertinent  Federal  Government  in- 
formation regarding  POW/MIA's. 

However,  we  include  two  important 
exceptions.  The  first  protects  the  fam- 
ily of  the  missing  soldier's  right  to  pri- 
vacy because  no  information  mention- 
ing a  serviceman's  name  could  be  re- 
leased against  the  wishes  of  the  surviv- 
ing family. 

Moreover,  the  amendment  would  pro- 
tect the  interests  of  national  security 
by  preventing  the  disclosure  of  classi- 
fied information  if  the  Federal  Govern- 
ment can  show  that  national  security 
could  be  compromised. 

The  families  of  those  missing  have 
been  waiting  too  long  for  this  simple 
act  of  clarity  and  trust. 

It  is  time  to  put  these  doubts  to  rest. 

Mr.  NUNN.  Mr.  President,  I  believe 
this  is  a  very  good  amendment.  I  am 
proud  to  be  a  cosponsor  of  the  amend- 
ment. I  think  it  responds  to  a  growing 
crisis  of  confidence  in  our  Government 
and  their  efforts  to  determine  if  there 
are  any  American  prisoners  of  war  of 
mlssing-in-action  personnel  in  South- 
east Asia.  Recent  revelations  of  photo- 
graphs and  other  potential  evidence 
about  POW's  and  MIA's  in  that  area 
have  raised  concerns  throughout  the 
country  that  our  Government  is  not 
doing  enough  to  attempt  to  verify  such 
evidence  and  enough  to  do  everything 
we  can  to  see  if  it  is  accurate  and,  if  it 
is,  to  act  on  it. 

This  amendment  would  require  the 
release  of  information  to  the  public 
concerning  the  location,  the  treatment 
or  condition  of  any  personnel  classified 
as  a  prisoner  of  war  or  as  missing  in  ac- 
tion, and  will  allow  the  American  peo- 
ple    to    judge     for    themselves.     The 


amendment,  however,  would  also  pro- 
vide for  nonrelease  of  such  iqformation 
if  it  is  properly  classified,  if  It  provides 
names  of  individuals  and  their  next  of 
kin,  does  not  authorize  such  release  if 
such  release  might  jeopardize  the  safe- 
ty of  a  prisoner  of  war  which,  of  course, 
no  one  would  want  to  do. 

Mr.  President,  I  recomiifiend  the 
amendment's  adoption.  I  hOpe  I  am 
listed  as  a  cosponsor  of  the  amend- 
ment.       

Mr.  SMITH.  Mr.  President  I  rise  in 
support  of  the  amendment  ojf  my  col- 
league and  friend  and  request  that  my 
name  also  be  added  as  a  cospoinsor. 

As  the  Senator  from  Arizona  notes,  I 
had  similar  legislation  in  the  House  of 
Representatives  last  year.  I  felt  that 
legislation  went  a  lot  further  than  this 
particular  piece  of  legislation.  But  still 
the  basics  are  there,  the  inteiit  is  there 
that  this  information  should  t>e  declas- 
sified at  whatever  pace  we  might  want 
to  declassify  it. 

We  might  have  some  disagreement, 
but  the  information  should  be  declas- 
sified. Certainly  what  does  nbt  have  to 
be  classified  after  20  some  yeiars  ought 
to  be  released  to  the  famlli^  and  in 
some  cases  to  the  public.  | 

So  I  think  whether  we  do  wind  up 
with  a  select  committee  6r  Presi- 
dential commission  or  whatevjer  the  ve- 
hicle for  congressional  oversight,  Sen- 
ator McCain  and  I  and  others  on  both 
sides  of  the  aisle  on  this  issUe  will  be 
working  together  in  our  congressional 
oversight  responsibilities  to  tiry  to  get 
this  issue  behind  us,  to  get  these  ques- 
tions answered  on  behalf  of  the  fami- 
lies and,  if  there  are  men  idive,  get 
them  home,  and  also  to  account  for  as 
many  of  these  men  as  we  fronnj  this  con- 
flict and  put  this  thing  behindl  us. 

I  thank  the  Chair  and  I  Vield  the 
floor.  I 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  |  Senators 
Mack  and  Rieole  be  added  ae  cospon- 
sors. 

The  PRESIDING  OFFICER!  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICERI  Is  there 
further  debate?  If  not,  the  qhestion  is 
on  aigreeing  to  the  amendmeni. 

The  amendment  (No.  1021)  wras  agreed 
to. 

Mr.  NUNN.  I  move  to  reconsider  the 
vote. 

Mr.  McCAIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  Uible  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  we  have 
two  amendments  that  I  hope  we  can 
complete  tonight.  One  is  the  Wirth 
amendment.  I  am  hoping  that  we  are 
going  to  be  able  to  get  unanimous  con- 
sent as  to  how  we  would  handle  that 
one  in  terms  of  the  debate  and  proce- 
dure. And  also  I  would  like  to  be  able 
to  handle  the  Johnston  amenjiment  to- 
night. 

I  do  not  know  whether  either  one  of 
them  have  a  time  iagreemect  at  this 


stage.  It  would  be  my  Intent  to  pro- 
pound a  time  agreement  on  the  Wirth 
amendment.  I  do  not  have  word  that  it 
has  been  cleared  all  the  way  around.  I 
have  asked  the  Senator  from  Louisiana 
to  see  if  he  can  work  on  a  time  agree- 
ment. I  do  not  control  the  floor,  and 
everybody  knows  that,  so  it  is  an  open 
floor.  But  it  would  certainly  be  my 
hope  we  oould  move  to  the  one  that  has 
a  time  agreement. 

Mr.  JOHNSTON  addressed  the  Chair. 

Mr.  NUNN.  If  we  can  have  a  time 
agreement,  we  can  complete  it.  But  if 
we  have  an  amendment  that  is  hope- 
lessly bogged  down,  we  are  not  going  to 
make  any  progress  tonight. 

Mr.  President,  I  still  have  the  floor 
but  I  would  be  glad  to  yield  to  the  Sen- 
ator from  Louisiana  for  a  question. 

Mr.  JOHNSTON.  Mr.  President,  if  the 
Senator  from  Delaware  is  available  to 
come  on  the  floor,  I  think  we  can  talk 
for  just  a  moment  about  this.  We  have 
the  Senator  from  Ohio  here.  He  is  the 
other  player  on  this  amendment.  I 
think  perhaps  we  could 

Mr.  NUNN.  Could  we  try  to  see  about 
unanimous  consent  on  the  Wirth 
amendment,  and  then  come  back  and 
see  where  we  are?  I  believe  that  Sen- 
ators are  not  far  apart. 

Mr.  JOHNSTON.  Yes. 

Mr.  NUKN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Louisiana  is  recognized. 

Mr.  JOHNSTON.  Mr.  President,  the 
distinguished  Senator  from  Delaware 
[Mr.  Roth],  the  Senator  from  Louisi- 
ana, and  I  have  been  working  on  a 
product  involving  this  subject  matter, 
and  it  is  a  joint  product.  I  do  not 
know 

There  is  some  question  about  who  is 
the  parent  of  this.  The  Senator  from 
Delaware  has  been  working  on  it  for  a 
long  time.  I  am  not  anxious  to  stand  on 
ceremony  on  parentage  of  this  amend- 
ment, but  I  would  like  to  pass  it. 

I  think  we  could  probably  provide  for 
an  hour  of  debate,  if  that  suits  the  Sen- 
ator from  Delaware  and  the  Senator 
from  Ohio  and  my  colleague  from  Lou- 
isiana, Senator  Breaux.  I  wonder  if  we 
could  provide  for  an  hour  on  that?  Is 
that  agreeable  to  the  Senator  from 
Delaware? 

Mr.  ROTH.  The  Senator  from  Dela- 
ware would  state  that  we  are  not  in  a 
position  Co  agree  to  it  at  the  present 
time.  Other  people  on  this  side  would 
have  to  hlive  an  opportunity  to  review 
it.  But  I  think  the  matter  could,  in  my 
judgment,  be  better  reached  if  a 
quorum  call  was  suggested. 

Mr.  NUNN.  Mr.  President,  I  see  the 
Senator  from  Colorado  and  the  Senator 


from  Indiana  on  the  floor.  Are  they 
prepared  for  me  to  propound  a  unani- 
mous-consent request? 

Mr.  WIRTH.  If  the  Senator  will  yield. 

Mr.  NUNN.  I  will  be  glad  to  yield  to 
the  Senator  fi-om  Colorado. 

Mr.  WIRTH.  I  have  suggested  to  the 
distinguished  Senator  from  Indiana 
that  I  would  be  very  happy  to  have  a 
unanimous-consent  agreement  and  a 
time  limitation.  If  the  Senator  from 
Indiana  desires  to  have  a  cloture  vote 
and  just  do  that  straight  up  and  down, 
as  we  did  last  year,  of  an  hour,  an  hour 
and  a  half,  equally  divided,  to  do  so.  So 
it  is  entirely  up  to  the  Senator  fi-om 
Indiana  and  his  colleagues  as  to  what 
they  would  like  to  do.  I  am  happy  to  do 
whatever  works  for  the  distlngxiished 
chairman  of  the  conunittee. 

I  thank  the  Senator  for  yielding. 

Mr.  COATS.  If  the  Senator  will  yield. 

Mr.  NUNN.  I  yield  to  the  Senator 
from  Indiana. 

Mr.  COATS.  Mr.  President,  the  pro- 
pounding of  a  unanimous-consent  re- 
quest to  have  a  limited  amount  of  de- 
bate and  then  go  to  a  cloture  vote, 
which  would  essentially  be  the  vote  on 

the  amendment The  Senator  from 

Colorado  has  indicated  that  if  cloture 
was  not  achieved,  he  would  withdraw 
the  amendment. 

What  we  are  trying  to  secure  is 
agreement  on  the  other  side  for  those 
who  are  opposed  to  the  amendment, 
that  if  cloture  were  achieved,  why  the 
amendment  would  stand  as  is. 

The  Senator  from  Colorado  has  indi- 
cated to  me  a  willingness  to  modify  the 
amendment.  I  have  talked  to  some  of 
those  Members  who  are  interested  in 
offering  amendments,  and  that  modi- 
fication is  not  acceptable. 

So  I  think  where  we  are  in  terms  of 
my  getting  agreement  on  the  cloture 
procedure  is  to  find  out  whether  the 
Senator  from  Colorado  would  go  back 
to  his  original  amendment,  which  we 
had  spent  a  number  of  hours  discussing 
with  Members.  If  the  Senator  is  willing 
to  do  that,  I  might  be  able  to  get  an 
answer  very  quickly. 

Mr.  WIRTH.  I  will  be  happy  to.  I  will 
be  happy  to  do  whatever  works  for  the 
Senator  from  Indiana,  whatever  eases 
the  process  in  moving  this  along.  We 
can  go  with  the  original  amendment.  I 
attempted  to  modify  it  in  a  way  that 
might  be  helpful  to  the  Senator  from 
Indiana. 

Mr.  COATS.  I  appreciate  the  Sen- 
ator's willingness  to  modify  the 
amendment.  He  did  so  with  the  intent 
of  making  the  process  easier  to  con- 
clude this  evening,  but  we  were  not 
able  to  secure  agreement  across  the 
board  for  that. 

I  informed  the  Senator  from  Georgia, 
if  we  could  have  just  a  few  more  min- 
utes, I  might  be  able  to  get  back  to  the 
original  amendment  and  get  that  ques- 
tion answered. 

Mr.  WIRTH.  I  thank  my  colleague. 

Mr.  NUNN.  Mr.  President.  I  thank 
my  colleagues.  I  hope  they  will  con- 


tinue to  work  to  get  a  time  agreement. 
It  appears  to  me  we  have  constructive 
conversations  going  on  about  a  time 
agreement  on  both  the  Wirth  amend- 
ment and  the  Johnston-Roth  amend- 
ment, Johnston-Breaux-Roth,  Roth- 
Johnston,  Breaux-Roth,  Johnston- 
whatever  it  ends  up  being.  It  is  cer- 
tainly a  partnership  as  Car  as  I  am  con- 
cerned. 

Mr.  President,  what  I  would  suggest, 
I  have  about  IS  cleared  amendments 
here.  I  would  like  to  proceed  to  do 
those  while  the  parties  continue  to 
talk  and  then  perhaps  we  can  get  a 
time  agreement  on  one  of  those  amend- 
ments and  proceed  with  it  while  the 
other  is  being  worked  on. 

AMENDMENT  NO.  1022 

(Purpose:  to  improve  the  Inventory  manage- 
ment policies  and  procedures  of  the  De- 
partment of  Defense) 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senators  Glenn  and  Levin,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn],  for 
Mr.  Glenn  (for  hlmselO  and  Mr.  Levin,  pro- 
poses an  amendment  numbered  1022. 

On  page  249,  between  lines  3  and  4,  Insert 
the  following  new  sections: 

SEC.  83S.   IMFROVEMENT  OF  INVENTCfflY  HAN- 
AGEMENT  POUCY  AND  PROCEDURE. 

(a)  Improvement  in  Inventory  Mamaoe- 
ment  Poucy.— Section  2458(a)  of  Utle  10, 
United  States  Code,  Is  amended— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  set  forth  a  uniform  system  for  the 
valuation  of  Inventory  Items  by  the  military 
departments  and  Defense  Agencies.". 
*(b)  Annual  Report  on  Inventory.— Sec- 
tion 2721  of  title  10,  United  States  Code,  Is 
amended — 

(1)  by  Inserting  "(a)"  before  "Under";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  regulations  prescribed  pursuant 
to  subsection  (a)  shall  Include  a  requirement 
that  the  records  maintained  under  such  sub- 
section— 

"(1)  to  the  extent  practicable,  provide  up- 
to-date  Information  on  all  items  In  the  in- 
ventory of  the  Department  of  Defense; 

"(2)  Indicate  whether  the  Inventory  of  each 
item  Is  sufficient  or  excessive  In  relation  to 
the  needs  of  the  Department  for  that  Item; 
and 

"(3)  permit  the  Secretary  of  Defense  to  in- 
clude In  the  budget  submitted  to  Congress 
under  section  1105  of  title  31  for  each  fiscal 
year,  information  relating  to — 

"(A)  the  amounts  proposed  for  each  appro- 
priation account  in  such  budget  for  inven- 
tory purchases  of  the  Department  of  Defense: 
and 

"(B)  the  amounts  obligated  for  such  Inven- 
tory purchases  out  of  the  corresponding  ap- 
propriations account  for  the  preceding  fiscal 
year.". 

(c)  Implementation.— The  Secretary  of  De- 
fense shall  establish  the  uniform  system  of 
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valuation  described  in  section  2456(a)(3)  of 
title  10.  United  States  Code  (as  added  by  sub- 
section (a)),  and  prescribe  the  reg\ilatlons  re- 
quired by  section  2721(b)  of  such  title  (as 
added  by  subsection  (b)).  not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act. 

In  section  2(b).  amend  the  Uble  of  contents 
by  inserting  after  the  item  relating  to  sec- 
tion 834  the  following:  new  item: 
Sec.  835.  Improvement  of  Inventory  manage- 
ment policy  and  procedure. 

Mr.  NUNN.  I  inform  my  collea^e 
from  Virsrinia  that  these  are  amend- 
ments that  have  been  cleared  on  both 
sides.  I  will  give  a  very  brief  descrip- 
tion of  the  amendment  so  there  will  be 
no  mistake  about  it. 

Mr.  President,  this  amendment  will 
continue  the  effort  to  improve  inven- 
tory management  in  the  Defense  De- 
partment by  requiring  the  Department 
of  Defense  to  establish  a  uniform  sys- 
tem for  the  evaluation  of  inventory 
items  in  DOD.  and  by  requiring  that  in- 
ventory reports  in  DOD,  to  the  extent 
practicable,  include  up-to-date  infor- 
mation on  all  inventory  items  in  DOD. 

This  amendment  has  been  cleared  on 
both  sides.  I  would  like  to  have  it 
adopted. 

Mr.  WARNER.  We  have  no  objection. 

mPROVEMENTS  IN  INVENTORY  MANAGEMENT 

Mr.  GLENN.  Mr.  President.  I  rise  to 
offer  an  amendment  to  S.  1507,  cospon- 
sored  by  Senator  Levin,  to  improve 
DOD*s  Inventory  management.  In  my 
view,  this  amendment  is  necessary  to 
correct  deficiences  in  the  Department 
of  Defense's  practices  to  ensure  that 
DOD's  inventory  of  secondary  items  is 
valued  correctly  and  that  there  is 
greater  accountability  for  all  on-hand 
items  available  to  the  military  depart- 
ments and  defense  agencies.  The  goal 
of  this  amendment  is  consistency  and 
accountability  in  DOD  inventory  man- 
jagement. 

J     My  amendment  would  require  three 
things: 

First,  that  the  Secretary  of  Defense 
set  forth  a  uniform  system  for  the 
valuation  of  inventory  items  by  the 
military  departments  and  defense 
agencies; 

Second,  that  the  Secretary  of  De- 
fense revise  the  regulations  to  main- 
tain inventory  records  in  a  manner 
that  recognizes,  to  the  maximum  ex- 
tent practicable,  all  levels  of  on-hand 
inventory  maintained  by  the  Depart- 
ment of  Defense  and  reflects  the  extent 
to  which  such  inventory  in  applicable 
or  inapplicable  to  the  Department's  in- 
ventory requirements; 

Third,  that  the  Secretary  of  Defense 
maintain  records  of  the  Department's 
annual  inventory  budgets  and  expendi- 
tures, including  the  amount  of  money 
the  Department  includes  in  its  budg- 
etary requests  for  Inventory  purchases 
each  year,  and  in  which  accounts,  and 
the  amount  of  money  the  Department 
spends  for  Inventory  items  each  year 
and  out  of  which  accounts  such  expend- 
itures are  made. 


All  indications  from  within  DOD  aire 
that  these  proposed  changes  are  fea- 
sible and  along  the  lines  DOD  is  al- 
ready heading.  Plainly  and  simply,  my 
amendment  would  ensure  that  these 
improvements  occur  sooner  rather 
than  later,  and  do  not  fall  by  the  way- 
side. 

DOD's  centrally  managed,  on-hand 
inventory  remains  the  largest  in  the 
world  at  a  reported  S102  billion.  As  you 
can  see,  we  are  not  talking  about  small 
amounts  here.  The  management  of 
these  inventories  has  been  of  interest 
to  the  Governmental  Affaiirs  Commit- 
tee, which  I  chair,  for  many  years  now. 
The  Committee  held  several  hearings 
on  DOD  inventory  management  prob- 
lems: 

In  October  1987  ajid  in  March  1990,  we 
examined  the  huge  growth  in 
unrequired  spare  parts  and  the  prob- 
lems DOD  was  having  accounting  for 
and  storing  this  inventory,  including 
Stinger  missiles,  aircraft  spare  parts, 
and  nuts  and  bolts. 

In  March  1988,  we  reviewed  DOD's 
loss  of  control  over  tens  of  billions  of 
dollars  of  property  furnished  to  Gov- 
ernment contractors.  There  wasn't 
even  an  Inventory  kept  of  it. 

In  April  1989  and  in  March  1991,  we 
examined  very  severe  problems  in  the 
quality  of  parts  purchased  by  DOD.  In 
February  1990,  we  heard  that  the  finan- 
cial systems  that  are  supposed  to  pro- 
vide accountability  and  financial  con- 
trol over  the  Air  Force's  inventory  of 
spare  parts  and  supplies  do  not  provide 
accurate,  reliable  data  supporting  ei- 
ther the  quantities  or  the  value  of 
these  inventories. 

Recently,  on  June  17,  1991,  the  com- 
mittee explored  what  progress  the  De- 
partment has  made  in  better  managing 
its  inventories  and  reducing  their  size, 
and  received  recommendations  from 
GAO  to  improve  inventory  manage- 
ment. 

These  problems  have  been  publicly 
highlighted  by  many  others  as  well,  in- 
cluding the  Armed  Services  Commit- 
tees, the  GAO,  the  Office  of  Manage- 
ment and  Budget,  the  DOD  Inspector 
General,  and  the  £>OD  itself  through 
the  Federal  Managers  Financial  Integ- 
rity Act  process.  Particularly  worth 
noting  is  that  two  ye&n  ago  both  the 
GAO  and  0MB  targeted  these  inven- 
tories as  a  "high  risk"  area,  with  the 
potential  for  waste,  fraud,  and  abuse. 

OMB's  and  GAO's  descriptions  of  the 
problems  bear  repeating  in  1991  because 
it  is  clear  that  the  DOD's  inventory 
management  problems  are  not  close  to 
coming  off  their  "high-risk"  lists: 

According  to  GAO: 

Department  of  Defense  Inventories  exceed 
SlOO  billion  of  which  unneeded  or  excess  in- 
ventory exceeds  S30  billion.  The  excess  in- 
ventory along  with  numerous  other  indica- 
tors (e.g..  the  failure  to  cancel  orders  where 
excess  stock  is  already  on  hand)  reflect  fi- 
nancial management  problems.  Management 
incentives  focus  on  filling  orders  and  obli- 
gating funds.  There  is  no  corresponding  focus 


on  reducing  costs  or  controlling  or  securing 
stock,  i.e.,  economy  and  efficiency.  The  cur- 
rent pressure  to  reduce  the  DOD  budget  in 
response  to  recent  world  events  provides  ad- 
ditional incentives  to  make  major  improve- 
ments In  the  supply  system. 

According  to  0MB: 

Each  year  the  Department  of  Defense  man- 
ages 4.9  million  supply  items  and  nmlntains 
a  supply  inventory  valued  at  S103  billion. 
DOD  has  identified  18  material  weaknesses  in 
supply  operations.  These  include:  inadequate 
assurance  that  Items  are  received  before 
payments  are  made;  Ineffective  management 
of  spare  [MXt  inventories;  and  inaccurate 
catalog  Identification  numbers.  These  weak- 
nesses lead  to  payments  for  goods  not  re- 
ceived and  no  assurance  that  materials  listed 
as  available  In  inventory  are  physically 
warehoused  and  available  for  use.  DOD  has 
classified  supply  operations  as  a  DOD-wide 
internal  control  issue. 

The  bottom  line  remains  that  DOD 
buys  more  than  it  needs,  whaX  it  buys 
is  too  often  substandard,  and  the  De- 
partment doesn't  seem  able  to  ade- 
quately account  for  what  it  has!  I  had 
hoped  with  S102  billion  at  stake,  that 
DOD  would  have  made  considerably 
more  progress  in  correcting  its  inven-  g 
tory  management  problems.  Since  that 
isn't  the  case,  I  believe  that  certain 
statutory  fixes  are  required  to  keep 
DOD  on  the  right  course. 

My  amendment  essentially  derives 
from  the  GAO  report  released  at  the 
July  17th  Governmental  Affairs  Com- 
mittee hearing  which  recommended 
that  the  DOD  Secretary: 

First,  direct  the  military  services 
and  DLA  to  use  a  uniform  inventory 
valuation  method  that  will  provide 
comparable  data  between  periods  and 
across  organizations,  and  fully  disclose 
any  deviations  from  uniform  valuation; 

Second,  report  inventory  in  a  manner 
that  recognizes  all  levels  of  on-hand  in- 
ventory and  reflects  requirements  that 
are  consistent  with  the  inventory  that 
DOD  defines  as  the  maximum  assets 
which  may  be  onhand  or  on  order  at  a 
given  time. 

With  regard  to  GAO's  recommenda- 
tion No.  1,  DOD  and  GAO  both  ac- 
knowledge that  it  was  a  change  in 
valuation  method  alone  that  contrib- 
uted 99  percent  to  DOD's  reported  re- 
duction in  on-hand  inventory  from  $109 
billion  in  fiscal  year  1989  to  $102  billion 
in  fiscal  year  1990.  Moreover,  GAO  re- 
ports that  the  three  services  and  DLA 
are  currently  using  different  methods 
of  valuation,  thus  making  it  prac- 
tically impossible  to  determine  accu- 
rately the  on-hand  inventory  across  or- 
ganizations and  between  periods.  The 
GAO  has  commended  DOD  for  its  ef 
forts  to  improve  its  valuation  methods. 

At  the  hearing  Diane  K.  Morales,  the 
Deputy  Assistant  Secretary  of  Defense 
for  Logistics,  testified  that  valuation 
methods  are  different  across  the  serv- 
ices. She  also  stated  that  the  comptrol- 
ler is  "looking  at  bow  we  will  in  fact 
more  accurately  portray  our  inventory, 
and  [has  looked]  at  the  Navy  prototype 
and  [has]  considered  other  options  as 


well.  I  believe  the  one  they  are  about 
to  lock  in  on  is  last  acquisition  cost." 

Clearly  my  amendment— which  calls 
on  the  Secretary  of  Defense  to  set  forth 
a  uniform  system  for  the  valuation  of 
inventory  items  by  the  military  de- 
partments and  defense  agencies  within 
180  days  of  enactment— merely  rein- 
forces efforts  already  underway,  but 
ensures  that  this  issue  will  be  resolved 
in  a  reasonable  period  of  time. 

With  regard  to  GAO's  recommenda- 
tion No.  2.  GAO  reported  that  DOD  in- 
cludes only  centrally  managed  inven- 
tory—wholesale—in its  Supply  System 
Inventory  Report,  but  excludes  items 
aboard  combat  ships  and  with  troop 
units— retail.  These  exclusions  result 
in  billions  of  dollars  of  inventory  not 
being  reported  at  the  DOD  level;  for  ex- 
ample, 7.6  billion  dollars'  worth  of  ship, 
submarine,  and  aviation  supplies  held 
by  the  Navy  alone.  Therefore,  the  DOD 
centrally  managed  level  does  not  know 
what  is  available  at  the  user  level.  Ac- 
cording to  GAO: 

One  of  the  added  difficulties  at  that  [re- 
tall]  level  is  that  there  is  no  central  visi- 
bility over  those  inventories.  ...  At  least  at 
Che  wholesale  level,  the  so-called  wholesale 
level,  we  have  systems  in  place  to  bring 
these  things  together.  You  don't  have  those 
same  kind  at  systems  with  respect  to  local 
stocks,  and  therefore  item  managers  do  not 
have  visibility  over  them.  And  we  have  ex- 
ample after  example  where  those  things  are 
In  an  excess  position  and  the  item  manager 
la  buying  tham. 

At  the  hearing.  Deputy  Assistant 
Secretary  Morales  testified  that  at 
present,  there  is  a  record  at  the  user 
level  of  supply  items,  for  example,  the 
combat  ship  "has  a  record  of  every  sin- 
gle thing  that  it  has."  She  also  testi- 
fied about  Its  intention  to  improve  the 
visibility  of  locally  controlled  items  to 
the  central  supply  system,  and  visi- 
bility of  items  among  the  services. 
DOD  calls  this  "Total  Asset  Visi- 
bility," which  success  appears  to  de- 
pend upon  available  technology.  GAO 
reported  that  this  increased  visibility 
effort  is  planned  for  completion  in  1994. 

Also  at  the  hearing,  GAO  reported 
that  DOD's  "Supply  System  Inventory 
Report"  overstates  the  amount  of  re- 
(luired  inventory.  GAO's  analysis  of 
Navy  and  Air  Force  stratification  re- 
ports showed  that  $10  billion  of  $39.6 
billion  on-hand  inventory  DOD  re- 
ported as  required  exceeded  the 
amount  of  Inventory  that  DOD  defines 
as  the  maximum  assets  which  may  be 
on  hand  or  on  order  as  of  a  given  date. 
In  other  wards.  GAO  found  that  $10  bil- 
lion that  DOD  identified  as  required 
was  actually  unrequired,  to  use  GAO's 
terminology. 

However,  Deputy  Assistant  Secretary 
Morales  took  issue  with  GAO's  use  of 
the  term  unrequired  inventory,  and 
clarified  that  within  DOD.  such  inven- 
tory is  rather  "not  designated  as  re- 
quired for  the  current  budget  year."  In 
DOD's  view  according  to  the  testi- 
mony,  it   is  all    "required,"   but   the 


DOD's  inventory  reduction  plan  was 
created  to  lower  the  amount  of  inven- 
tory "in  the  pipeline"  as  much  as  pos- 
sible. 

My  amendment  would  facilitate  im- 
plementation of  GAO's  recommenda- 
tion No.  2  by  requiring  the  DOD  Sec- 
retary to  revise  regulations  promul- 
gated pursuant  to  section  2721  of  title 
10,  United  States  Code,  regaixling  main- 
tenance of  records  in  a  manner  that 
more  fully  recognizes  all  levels  of  on- 
hand  inventory  maintained  by  the  De- 
partment of  Defense,  and  that  reflects 
the  extent  to  which  such  inventory  is 
"applicable  or  inapplicable"  to  the  De- 
partment's stated  inventory  require- 
ments. I  strongly  recommend  that  the 
DOD  consult  with  GAO  prior  to  revis- 
ing these  regulations  within  180  days  of 
enactment,  so  that  differences  of  opin- 
ion between  these  two  entities  over 
terminology  and  the  value  of  expand- 
ing the  universe  of  retail  level  inven- 
tory can  be  aired  and  resolved. 

Finally,  my  amendment  addresses  a 
third  issue  which  arose  at  the  commit- 
tee's July  17  hearing  concerning  DOD's 
budget  submissions  for  inventory  pur- 
chases and  expenditure  of  moneys  for 
inventory  items.  GAO  testified  that  al- 
though it  was  able  to  agree  with  DOD 
that  the  overall  budget  request  was  for 
$25  billion,  it  has  been  difficult  to  sort 
out  exactly  how  this  year's  request  dif- 
fers from  last  year's.  Mr.  James  H. 
Reay,  director.  Supply  Management 
Policy,  testified  in  response  that  it 
could  be  "5  to  6"  numbers  per  service 
to  add  up  to  the  total  DOD  budget  re- 
quest. 

In  my  view,  this  should  not  be  an 
issue  in  controversy.  Without  question, 
the  Department  of  Defense  should 
maintain  records  on  its  budgetary  re- 
quests for  inventory  by  account,  and 
on  its  expenditiires  by  account.  There- 
fore, my  amendment  would  requlie 
that  the  Secretary  revise  his  regula- 
tions within  180  days  of  enactment  so 
that  records  are  so  maintained  on  the 
Department's  annual  inventory  budg- 
ets and  expenditures.  Again,  I  encour- 
age DOD  to  consult  with  GAO  prior  to 
finalizing  these  revisions. 

I  ui^e  my  colleagues  to  support  this 
amendment. 

DOD  INVENTORY  AMENDMENTS 

Mr.  LEVIN.  Mr.  President,  for  too 
long,  the  Department  of  Defense  has 
been  wasting  taxpayer  dollars  on  un- 
used and  unneeded  inventory  pur- 
chases. As  a  result  of  this  spending 
spree.  DOD  now  has  more  than  $100  bil- 
lion of  inventory  sitting  in  its  ware- 
houses. GAO  has  informed  us  that  DOD 
may  have  as  much  as  $100  billion  more 
inventory  at  other  levels  and  in  other 
categories  not  included  in  the  DOD  to- 
tals. DOD  itself  acknowledges  that  $30 
billion  of  this  inventory  is  inapplica- 
ble— meaning  that  it  doesn't  meet  the 
Pentagon's  requirements. 

GAO  recently  looked  at  $39  billion  of 
inventory  that  DOD  classifies  as  re- 


quired, and  found  that  $10  billion  of 
that  requried  inventory  "exceeded  the 
maximiun  needed  as  defined  by  DOD  in- 
structions to  item  nianagers  for  pur- 
poses of  ordering  items".  That's  $10  bil- 
lion more,  on  top  of  the  $30  billion  of 
inventory  that  even  DOD  acknowledges 
to  be  inapplicable. 

Every  year,  we  lose  billions  of  dollars 
disposing  of  this  unneeded  inventory. 
In  fiscal  year  1988,  for  example.  DOD 
sold  off  $6.9  billion  worth  of  unneeded 
inventory  for  $72  million.  In  fiscal  year 
1989.  DOD  sold  off  8.2  billion  unneeded 
dollars  worth  of  inventory  for  $80  mil- 
lion. These  may  be  bargain  basement 
prices  for  the  purchaser,  but  they  are  a 
dead  loss  for  the  taxpayer. 

Nonetheless,  DOD  continues  to  waste 
money  on  unneeded  inventory  pur- 
chases. For  example: 

In  June  1991  the  DOD  inspector  gren- 
eral  looked  at  consumable  line  items 
maintained  by  the  Pentagon.  The  IG 
reported  that  "14.5  percent  of  the  or- 
dered supplies,  valued  at  $378.9  million, 
represented  premature  or  unnecessary 
purchases." 

When  the  IG  looked  at  Apache  heli- 
copter parts,  it  found:  "Eighty-four 
items — 47  percent— had  due-in  or  on 
hand  stock  that  exceeded  actual  re- 
quirements by  $30  million." 

GAO  recently  found  that  the  Navy 
has  purchased  a  6-year  supply  of  navi- 
gation lights  and  the  Air  Force  has 
purchased  a  5.5-year  supply  of  disks 
and  hubs  for  F-15  and  F-16.  all  of  which 
DOD  categorizes  as  required. 

According  to  GAO.  the  Pentagon  rou- 
tinely overestimates  its  inventory 
needs;  maintains  duplicative  stocks  at 
different  inventory  levels;  buys  inven- 
tory before  it  is  needed;  and  fails  to 
cancel  the  purchases  when  it  finds  they 
are  not  needed.  For  these  reasons,  the 
head  of  GAO's  National  Security  Divi- 
sion recently  testified  before  the  Sen- 
ate Governmental  Affairs  Committee 
that  DOD's  ivnentory  budget  could  ab- 
sorb a  cut  of  10  i>ercent  or  $1  to  2  bil- 
lion without  any  adverse  effect  on  na- 
tional security. 

Last  year,  I  attempted  to  address 
some  of  the  inventory  management 
problems  identified  by  the  DOD  inspec- 
tor general  and  the  comptroller  general 
thit>ugh  amendments  to  the  DOD  Au- 
thorization Act.  These  amendments  re- 
quired DOD  to  institute  new  guidelines 
on  inventory  levels;  consider  cost-cut- 
ting success  in  personnel  evaluations  of 
inventory  item  managers;  reduce  the 
funds  available  for  purchases  out  of  in- 
ventory by  5  percent,  or  more  than  $700 
million;  and  limit  the  amount  of  such 
funds  that  could  be  obligated  for  future 
inventory  purchases. 

Despite  these  sunendments  and  some 
effort  by  DOD,  big  problems  still  re- 
main and  there  is  a  lot  more  that  DOD 
could  do.  For  example,  one  inventory 
practice  that  particularly  concerned  us 
when  we  learned  about  it  last  year  was 
DOD's  routine  purchase  of  redundant 
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stocks  of  inventory  in  various  required 
categories. 

GAO  provided  the  following  alarming 
example  of  how  this  works.  According 
to  the  GAO,  the  Navy  projected  an  an- 
nual demand  of  82  housing  seals  for  the 
Mark  46  torpedo.  It  had  2,526  housing 
seals  on  hand — an  estimated  30-year 
supply.  How  did  this  happen? 

Faulty  math  was  part  of  the  problem. 
Here's  how  the  Navy  calculated  it's  re- 
quirements for  2  years;  84  items— a  1- 
year  supply— for  the  first  6  months:  170 
items— about  a  2-year  supply— for  the 
next  12  months;  and  167  items— about  a 
2-yeax  supply— for  the  following  year. 
That's  a  total  of  421  housing  seals — a  5- 
year  supply,  to  cover  the  Navy's  re- 
quirements for  2  years. 

For  good  measure,  the  Navy  said  that 
it  needed  an  additional  154  items  for  a 
"safety  level";  58  items  to  meet  "addi- 
tional needs  estimated  by  users";  and 
274  items  to  cover  procurement  lead 
times."  That's  another  5  year's  supply. 
And  on  top  of  all  of  these  so-called  "re- 
quired items",  it  turned  out  that  the 
Navy  had  1,619  unrequired  housing 
seals — about  20  more  years  of  sup- 
plies—that even  they  admitted  they 
didn't  need. 

In  response  to  these  problems,  my 
amendments  to  last  year's  DOD  Au- 
thorization Act  required  the  Depart- 
ment to  institute  new  guidelines  on  In- 
ventory levels.  The  committee  report 
specifically  required  that  the  new  in- 
ventory guidelines  address  the  problem 
of  redundant  inventory  stocks  in  var- 
ious required  categories.  The  report 
states: 

OAO  found  that  the  Defense  Department 
currently  retains  numerous  categories  of 
"required"  stock.  Including  current  year  re- 
quirements: two  additional  years'  require- 
ments; "safety  level"  stocks;  additional 
needs  estimated  by  users:  and  additional 
stocks  to  cover  procurement  lead  times. 
when  demand  Is  overstated — as  GAO  fre- 
quently found  to  be  the  case — the  result  is 
procurement  and  storage  of  Inventory  far  be- 
yond what  Is  actually  needed. 

A  uniform  inventory  policy  should  enable 
the  Defense  Department  to  eliminate  the  ac- 
quisition and  retention  of  such  redundant 
stock.  The  committee  Intends  that  the  mili- 
tary Serylces  and  Defense  Agencies  Include 
In  all  6ut  exceptional  cases  no  more  than 
two  years  of  operating  stocks  on  hand  and 
often  substantially  less. 

This  legislative  approach — requiring 
DOD  to  draft  new  guidelines  and  listing 
specific  problems  to  be  addressed  in  the 
committee  report — was  taken  to  avoid 
micromanagement  and  allow  the  De- 
partment fiexibility  to  design  its  own 
inventory  policy. 

Unfortunately,  DOD  appears  to  have 
used  the  flexibility  in  last  year's 
amendment  to  avoid  addressing  the 
very  problems  that  prompted  the 
amendment  and  are  outlined  In  the 
committee  report.  Despite  the  expira- 
tion of  the  statutory  deadline  In  early 
May,  the  Department  of  Defense  still 
has  not  issued  the  required  uniform 
guidance  and  DOD  Instruction  4140.24 


still  includes  the  following  require- 
ments: current  year  requirements.  2 
years  of  additional  requirements; 
"safety  level"  requirements;  "repair 
cycle  "  requirements;  "administrative 
lead  time"  requirements;  "production 
lead  time"  requirements;  and  "procure- 
ment cycle"  requirements.  All  of  these 
redundant  levels  of  inventory  are  pur- 
chased for  peace-time  operating 
needs— they  do  not  include  the  Depart- 
ment's so-called  war  reserves. 

Moreover,  GAO  reports  that  DOD  ac- 
tually plans  to  increase  its  inventory 
requirements  by  adding  an  additional 
year  to  existing  inventory  require- 
ments. The  Air  Force  has  already 
added  the  additional  year  to  its  re- 
quirements and  DOD  has  refused  to 
cancel  this  action. 

At  a  Governmental  Affairs  Commit- 
tee hearing  in  July,  Deputy  Assistant 
Secretary  of  Defense  Diane  Morales  in- 
sisted that  all  of  these  levels  of  inven- 
tory are  required — 

Ms.  Morales.  It  is  all  required.  •  •  •  R«- 
quirement  adds,  on  top  of  the  demand,  the 
other  Items  that  the  OAO  has  In  fact  listed 
In  Its  report,  that  Is  the  war  reserve  levels, 
in-transit  and  back  order  levels,  a  safety 
level,  the  insurance  level,  the  repair  cycle 
level  and  the  production  lead  time.  That  in 
fact  is  the  pipeline. 

•  *  •  *  • 

Senator  Levtn.  You  start  with  a  2-year 
supply.  On  top  of  that  you  [have]  got  a  safety 
level,  an  Insurance  level,  a  lead  time  level? 

Ms.  Morales.  Yes. 

Senator  Levin.  How  many  other  levels 
have  you  got? 

Ms.  Morales,  a  repair  cycle  If  It  is  a  re- 
pairable. 

Senator  Levin.  Repair  cycle.  And  what 
else? 

Ms.  Morales.  In-transit  and  back  order. 
Items  on  bacl»order. 

Senator  Levin.  Why  do  you  need  a  safety 
level  and  an  Insurance  level  If  you  start  with 
a-2-year  supply? 

Ms.  Morales.  All  right.  The  2-year  supply 
Is  what  you  need  for  a  2-year  level.  A  safety 
level  is  there  because  you  know  when  you 
have  ordered,  you  know  what  the  lead  time 
is  for  your  Item.  Things  happen.  There  Is  a 
problem  with  the  manufacturer,  there  Is  a 
problem  with  transportation.  It  may  not  get 
there.  Can  you  afford  to  have  the  system 
down? 

Senator  Levin.  Isn't  that  why  you  need  the 
2-year  supply,  because  things  happen? 

Ms.  Morales.  No,  the  2-year  supply  Is  what 
you  are  actually  using  all  of  the  time. 

Senator  Levin.  No,  you  are  using  that  In  2- 
years. 

Ms.  Morales.  Well,  all  of  the  time  over  2- 
years,  yes.  But 

Senator  Levin.  You  want  a  2-year  supply 
because  you  want  to  build  in  a  safety  level. 
Otherwise  you  would  put  in  a  one-year  sup- 
ply. 

How  many  safety  levels  do  we  need  here?  I 
mean,  you  [have]  got  a  safety  level,  an  Insur- 
ance level,  a  lead  time  level. 

In  short,  DOD  still  insists  on  the  old 
way  of  doing  business — purchasing  sup- 
plies in  six  or  seven  redundant  cat- 
egories, without  regard  to  the  burden 
that  this  places  on  the  taxi>ayer. 

The  amendment  that  I  am  offering 
today  would  address  this  problem  by 


writing  into  law  the  directions  from 
last  year's  committee  report— that 
E>OD  should  consolidate  its  required  in- 
ventory categories  to  include  in  all  but 
exceptional  cases  no  more  than  2  years 
of  operating  stocks  on  hand  and  often 
substantially  less. 

Under  this  amendment.  E>OD  would 
be  permitted  to  make  purchases  that 
are  necessary  to  maintain  2-year8  of 
operating  stocks  on  hand.  However,  the 
Department  would  be  prohibited  from 
extending  this  requirement  to  cover  3- 
years  of  operating  stocks,  as  it  has 
considered  doing  and  the  Air  Force  has 
apparently  already  done.  Furthermore, 
DOD  would  not  be  permitted  to  pur- 
chase inventory  items  in  other  cat- 
egories, such  as  "safety  levels,"  "insur- 
ance levels,"  or  "repair  cycle  levels" 
without  a  specific,  advance  written  de- 
termination by  the  head  of  the  procur- 
ing activity  that  the  purchase  was  nec- 
essary for  the  national  security. 

Mr.  President,  the  Department  of  De- 
fense has  been  wasting  money  on  pur- 
chases of  redundant  and  unneeded  in- 
ventory items  for  too  long.  This 
amendment  would  reduce  such  waste 
by  requiring  the  Department  to  elimi- 
nate redundant  categories  of  inventory 
and  limit  its  purchase  to  what  is  really 
needed.  I  hope  my  colleagues  will  join 
me  in  supporting  this  important  meas- 
ure. 

Mr.  President,  there  is  a  second  in- 
ventory issue  which  should  also  be  ad- 
dressed in  this  bill.  During  the  commit- 
tee and  floor  consideration  of  last 
year's  DOD  authorization  bill,  we 
asked  GAO  and  DOD  how  much  DOD 
was  spending  on  inventory.  We  learned 
that: 

DOD's  budget  request  to  the  Congress 
does  not  contain  a  separate  line  item 
or  items  for  inventory  expenditures: 

Many  different  DOD  agencies  and 
commands  spend  money  for  inventory; 

This  money  comes  out  of  many  dif- 
ferent accounts — sometimes  these 
agencies  and  commands  spend  O&M 
money,  sometimes  they  spend  money 
out  of  other  accounts;  and 

There  is  no  consolidated  accounting 
or  what  these  different  agencies  and 
commands  spend  on  inventory. 

Because  inventory  spending  is  spread 
through  different  agencies  and  com- 
mands and  different  accounts,  it  is  al- 
most imjpossible  to  add  up  all  of  the  ex- 
penditures and  find  out  how  much  DOD 
has  spent,  or  plans  to  spend  for  inven- 
tory. When  we  asked  DOD  and  GAO  for 
their  estimates  last  year,  the  two  agen- 
cies used  two  different  methods  of  cal- 
culation and  came  up  with  two  very 
different  estimates,  which  could  not  be 
reconciled.  This  year,  we  asked  E>OD 
and  GAO  the  same  question,  and  were 
again  unable  to  come  up  with  rec- 
onciled estimates.  Moreover,  DOD  has 
changed  its  accounting  systems  during 
the  last  year,  so  that  last  years  esti- 
mates are  not  comparable  to  this 
year's  estimates. 


As  a  result,  we  do  not  know  the  an- 
swers to  even  the  following  simple 
questions: 

How  much  money  does  the  adminis- 
tration budget  contain  for  inventory 
purchases  for  next  year? 

How  does  that  request  compare  to 
last  year's  budget? 

How  much  money  was  actually  spent 
for  inventory  last  year? 

Did  DOD  actually  make  the  5-percent 
cut  in  inventory  expenditures  that  was 
required  by  last  year's  Authorization 
Act? 

This  is  unacceptable.  When  DOD  asks 
us  for  money  to  purchase  inventory,  it 
should  tell  us  how  much  money  it 
wants  and  how  that  compares  to 
prevloius  expenditures  and  requests. 
We  need  this  information  to  make  a 
judgment  as  to  how  well  DOD  is  doing 
at  fixing  its  inventory  management 
systems. 

Senator  Glenn  has  offered  an  amend- 
ment that  would  require  that  DOD  pro- 
vide us  with  this  basic  information. 
Under  the  Glenn  amendment,  which  I 
have  cosponsored,  DOD  would  be  re- 
quired to  maintain  records  on  its  an- 
nual inventory  budgets  and  expendi- 
tures, including:  First,  records  of  the 
amount  of  money  the  Department  in- 
cludes in  its  budgetary  requests  for  in- 
ventory purchases,  and  in  which  budg- 
etary accounts;  and  second,  the 
amount  of  money  the  Department 
spends  for  inventory  purchases  each 
year,  and  out  of  which  budgetary  ac- 
counts such  expenditures  are  made. 

Mr.  President,  the  Glenn  amendment 
requires  the  most  basic  accountability 
for  how  the  Department  of  Defense  is 
spending  the  taxpayer's  dollars.  I 
strongly  endorse  the  Glenn  amendment 
and  call  upon  my  colleagues  to  do  the 
same. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  quastion  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1022)  was  agreed 
to. 

Mr.  GLENN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

Mr.  DOLE.  Mr.  President,  I  wonder  if 
the  distinguished  manager  might  yield 
for  a  question? 

Mr.  NUNN.  I  am  glad  to  yield  for  a 
question. 

Mr.  DOLE.  It  is  about  9:20.  We  are 
starting  to  get  Inquiries  about  whether 
or  not  there  will  be  additional  rollcalls 
this  evening.  I  know  there  are  probably 
a  couple  of  amendments  that  may  re- 
quire roUcaJls.  I  wonder  if  the  distin- 
guished managers  might  give  me  some 
Insight  thai  I  can  pass  on  to  my  col- 
leagues on  both  sides  of  the  aisle. 

Mr.  NUNN.  I  say  to  the  distinguished 
minority  leader  that  we  have  two 
amendment^  where  I  am  trying  to  get 
a  time  agreement  of  no  more  than  1 


hour  on  each.  One  would  be  the  Wirth 
amendment,  which  if  we  do  get  a  time 
agreement  would  go  to  a  vote  on  clo- 
ture, and  that  would  be  the  basic  vote 
on  the  amendment.  The  other  one 
would  be  a  Johnston  amendment  that 
is  being  worked  on  together  with  Mr. 
Roth  and  Mr.  Breaux,  and  we  also  are 
trying  to  get  a  time  agreement  of  a 
hour  or  less  on  that  one,  hopefully 
about  40  minutes. 

It  would  be  my  view  if  we  could  get 
a  time  agreement  on  either  of  those 
amendments  in  the  next  10  minutes  we 
would  try  to  proceed  to  either  or  both 
of  them  this  evening  and  we  would  re- 
quire one  or  two  rollcall  votes. 

It  would  be  my  view  that  we  would 
not  stay  any  later  than  around  11:30, 
11:45  in  that  timeframe.  If  we  can  han- 
dle these  two  amendments  tonight,  we 
will  have  a  chance  of  finishing  this  bill 
at  a  reasonable  hour  tomorrow.  If  we 
do  not  handle  these  two  amendments 
tonight  I  know  of  at  least  five  other 
amendments  that  we  have  rollcall 
votes  on  and  debate  tomorrow.  So  it 
moves  us  more  toward  tomorrow  night. 

It  really  depends  on  the  body.  If  we 
want  to  go  home  in  the  next  15  min- 
utes, not  handle  these  amendments  to- 
night, in  my  view  we  are  talking  about 
very  late  tomorrow  afternoon  or  to- 
morrow evening. 

Mr.  DOLE.  As  I  understand  there 
may  be  an  objection  to  the  Wirth 
amendment.  I  am  not  familiar  with  the 
amendment,  do  not  know  what  it  does; 
that  there  have  been  discussions  be- 
tween  

Mr.  NUNN.  There  are  discussions 
going  on. 

Mr.  DOLE.  Between  Senator  Coats 
and  Johnston,  with  reference  to  the 
Johnston  Amendment  if  we  can  deter- 
mine the  next  few  minutes  that  we  can 
or  cannot  get  agreements  the  managers 
could  make  a  decision  on  what  they 
might  do. 

Mr.  NUNN.  I  suggest  if  we  do  not  get 
agreement,  we  try  to  debate  one  or 
both  of  those  amendments  tonight.  If 
we  do  not  get  an  agreement,  there  is 
not  any  need  keeping  people  around  be- 
cause we  will  probably  not  have  a  vote 
for  a  long  time. 

I  would  also  inform  my  colleagues  if 
we  do  not  get  agreement  on  these  two 
amendments  tonight  I  do  not  see  how 
we  can  finish  this  bill  before  8  or  9 
o'clock  tomorrow  night.  It  we  do  get 
agreement  on  these  two  amendments 
tonight,  can  handle  them  tonight,  I  be- 
lieve we  can  get  through  here  some- 
time by  midafternoon  tomorrow.  That 
is  a  guess  as  everyone  knows,  because 
you  never  know  what  is  coming.  That 
is  my  best  estimate  now. 

Mr.  DOLE.  I  would  say  to  the  man- 
agers, I  will  try  personally  to  see  if  we 
can  determine  one  way  or  the  other, 
because  it  does  not  do  anybody  any 
good  just  not  to  know.  So  once  we  can 
make  the  judgment  then  the  managers 
can  decide  whether  to  proceed  without 


an  agreement  or  try  to  get  an  agree- 
ment, 

Mr.  NUNN.  I  thank  the  minority 
leader.  I  agree  with  that  completely. 

Mr.  President,  I  will  be  glad  to  be  in- 
terrupted on  these  amendments  at  any 
time  either  one  of  these  have  a  time 
agreement  if  we  have  one.  Bat  I  am 
going  to  proceed  with  the  amendments. 

Mr.  President,  unless  there  is  a 
change  of  mind,  the  only  time  agree- 
ment that  appears  available  on  the 
Johnston  amendment  would  it  seems 
to  me  2Vt  hours.  I  myself  would  object 
to  that  because  I  do  not  think  it  is  fair 
to  other  people.  I  believe  if  we  do  not 
cut  the  time  down  below  that,  it  is 
going  to  set  a  precedent.  We  will  be 
here  Saturday,  Sunday,  from  now  on.  I 
object  to  that  kind  of  time  agreement. 
I  would  encourage  the  parties  to  con- 
tinue to  talk  behind  the  scenes  and  see 
if  they  can  cut  that  down  by  getting  a 
better  fix  on  how  many  people  want  to 
speak. 

amendment  no.  1093 

(Purpose:  To  prohibit  the  acquisition  of 
unneeded  items  of  supply  by  the  Depart- 
ment of  Defense  stock  funds,  and  for  other 
purposes) 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  Levin.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  trom  Georgia  [Mr.  Nunn].  for 
Mr.  Levin,  proposes  an  amendment  num- 
bered 1023. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.    .  ACQUISmON  OF  INVENTORY. 

(a)  The  Secretary  of  Defense  may  not  Incur 
any  obligations  against  the  stock  funds  of 
the  Department  of  Defense  for  the  acquisi- 
tion of  any  items  of  supply  if  such  acquisi- 
tion is  likely  to  result  in  an  on-hand  inven- 
tory (excluding  war  reserves)  of  such  Items 
of  supply  in  excess  of  two  years  of  operating 
stocks. 

(b)  Notwithstanding  subsection  (a),  the 
head  of  a  procuring  activity  may  authorize 
the  acquisition  of  an  Item  of  supply  if  such 
head  of  a  procuring  activity  determines  in 
writing  that  such  acquisition  is  necessary 
for  Industrial  base  purposes  or  for  other  na- 
tional security  reasons. 

Mr.  NUNN.  Mr.  President,  this 
amendment  will  continue  the  efforts  to 
reduce  inventory  levels  in  the  Defense 
Department  by  prohibiting  DOD  pro- 
curing activities  from  obligating  fimds 
to  purchase  inventory  items  that 
would  result  in  an  on-hand  inventory 
or  excess  of  2  years  of  operating  stocks. 
The  head  of  a  procuring  activity  can 
waive  this  restriction  for  industrial 
base  purposes  or  for  national  security 
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reasoiu.  This  amendment  has  been 
cleared  on  both  sides.  I  urge  its  adoi>- 
tion. 

Mr.  WARNER.  We  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment  of 
the  Senator  from  Michigan?  If  not.  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1023)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AmNDMBNT  NO.  1024 

Mr.  WARNER.  Mr.  President.  I  will 
send  to  the  desk  an  emiendment  spon- 
sored   by    Senator    Cohen.    It    would 
amend  the  Employment  Pay  Act  to  re- 
quire vendors  who  sell  fish  and  seafood 
products  to   the  Government  be  paid 
within  the  same  time  period — the  act 
specifies  for  vendors  of  poultry,  eggs, 
and  meat  products.   It  is  my   under- 
standing that  the  amendment  has  been 
cleared  upon  both  sides. 
(Purpose:  To  amend  section  3903  of  title  31. 
United  States  Code,  to  require  prompt  pay- 
ment by  the  United  States  for  purchases  of 
Osh.) 

Mr.  WARNER.  Mr.  President,  on  be- 
half of  Senator  Cohen.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  win  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  Warneoi], 
for  Mr.  Cohen,  proposes  an  amendment  num- 
bered 1024. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SKCnON  1.  PROMPT  PAYMENT  FOR  PURCHASE 
OFFISH. 

Section  3903(2)  of  title  31,  United 
States  Code,  is  amended  by  striking 
"provide"  and  inserting  "or  of  fresh  or 
frozen  fish  (as  deflned  in  section  204(3) 
of  the  Fish  and  Seafood  Promotion  Act 
of  1986  (16  U.S.C.  4003(3)).  provide". 

Mr.  WARNER.  Mr.  President.  I  ask 
that  the  Senator  from  Virginia.  Mr. 
Warner  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  I  ask  that  my  name  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate  on  the  amendment 
of  the  Senator  from  Maine?  If  not.  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1024)  was  agreed 
to. 


Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  lOBS 

Mr.  NUNN.  Mr.  President,  on  behalf 
Senator  Mttcheu.  and  Senator  (^hem. 
I  send  an  amendment  to  the  desk  to 
improve  the  base-closure  process,  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn].  for 
Mr.  MrrcHELL  (for  himself  and  Mr.  Cohen.) 
proposes  an  amendment  numbered  1025. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pa^  368.  strike  out  lines  14-16  and  in- 
sert the  followlngr  In  lieu  thereof: 

"(B)(1)  Not  more  than  one-fifth  of  the  pro- 
fessional analysts  of  the  Commission  staff 
may  be  persons  detailed  from  the  Depart- 
ment of  Defense  to  the  Commission. 

"(2)  No  person  detailed  from  the  Depart- 
ment of  Defense  to  the  Commission  may  be 
assl^ed  as  the  lead  professional  analyst 
with  respect  to  a  military  department  or  de- 
fense agency.". 

On  page  371.  between  lines  6  and  7,  Insert 
the  following: 

"(6)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  to  ensure  that  any  Infor- 
mation provided  to  the  Commission  by  a  per- 
son described  In  paragraph  (5)(B)  shall,  with- 
in 24  hours  of  the  submission  of  such  Infor- 
mation to  the  Commission,  be  submitted  to 
the  Senate  and  the  House  of  Representatives, 
and  shall  be  made  available  to  the  Members 
of  each  such  House  In  accordance  with  the 
rules  of  each  such  House.". 

BASE  CLOSURE  PROCESS  IMPROVEMENTS 

Mr.  NUNN.  Mr.  President,  the 
amendment  would  enhance  the  inde- 
pendence of  the  Commission's  staff  by 
limiting  the  role  of  Department  of  De- 
fense detailees  to  the  Commission,  and 
would  improve  congressional  oversight 
by  requiring  DOD  to  promptly  forward 
to  Congress  all  documents  provided  by 
the  Department  to  the  Commission. 

I  understand  that  this  amendment 
has  been  cleared  on  both  sides. 

I  urge  the  adoption  of  the  amend- 
ment. 

AMENDMENT  NO.  1026 

(Purpose:  To  revise  the  restrictions  relating 
to  Interim  staff  of  the  Defense  Base  Clo- 
sure and  Realignment  Commission.) 
Mr.  NUNN.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself.    Senator   Ddcon,    and   Senator 
Warner,   and   ask  for  its  immediate 
consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn],  for 
himself,  Mr.  Dixon,  and  Mr.  Warner,  pro- 
poses an  amendment  numbered  1026. 
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Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  369.  strike  out  line  8  and  all  that 
follows  through  "(D)"  on  line  16.  and  insert 
in  lieu  thereof  the  following: 

"(A)  there  nnay  not  be  more  than  15  per- 
sons on  the  staff  at  any  one  time; 

"(B)  the  staff  may  perform  only  such  func- 
tions as  are  necessary  to  prepare  for  the 
transition  to  new  membership  on  the  Com- 
mission in  the  following  year;  and 

"(C) 

THE  BASE  CLOSURE  COMMISSION  STAFF 

Mr.  NXWN.  Mr.  President,  this 
amendment  alters  a  provision  in  the 
bill  as  reported  by  permitting  the  De- 
fense Base  Closure  Commission  to  re- 
tain a  core  staff  of  no  more  than  15  em- 
ployees, of  whom  no  more  than  5  would 
be  analysts.  This  provision,  rec- 
ommended by  the  Commission  Chair- 
man win  permit  the  Commission  to  file 
a  follow-on  report,  respond  to  ongoing 
administrative  matters,  develop  an  ex- 
perienced, independent  analytical  ca- 
pability, and  prepare  for  the  appoint- 
ment of  a  new  commission. 

This  provision  has  been  cleared  on 
both  sides,  and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1026)  was  agreed 
to. 

Mr.  NUNN.  I  move  to  reconsider  the 
vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1027 

Mr.  WARNER.  Mr.  President,  I  send 
to  the  desk  an  amiendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  Warner], 
for  Mr.  LOTT,  proposes  an  amendment  num- 
bered 1027. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  Title  XI,  General  Provisions, 
insert  the  following: 

-SBC.  11    .  REPORT  ON  8HIPBUILOING  EXPORT 
UCXN8E. 

"Not  later  than  four  months  after  enact- 
ment of  this  bill,  the  Secretary  of  the  Navy 
shall  report  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives on  the  criteria  to  be  used  In 
evaluating  requests  by  corporations  in  the 
United  States  for  a  license  to  import  compo- 
nents of  submarines  designed  and  manufac- 
tured abroad  for  further  assembly  and  re-ex- 
port." 

REPORT  ON  DIESEL  SUBMARINE  EXPORTS 

Mr.  WARNER.  Mr.  President,  this  is 
an  amendment  requiring  the  Navy  to 
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report  on  the  criteria  it  intends  to  use 
in  evaluating  requests  by  corporations 
to  imiwrt  submarine  components  and 
assemble  these  components  for  export. 
This  provision  requires  only  a  report 
and  does  not  prejudge  the  merits  of  any 
such  request. 

I  understand  that  the  amendment 
has  been  cleared  on  both  sides,  and  I 
urge  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amended  (No.  1027)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1028 

Mr.  WARNER.  Mr.  President,  on  be- 
half of  Senator  Thurmond  and  myself, 
I  send  an  amendment  to  the  desk, 
which  is  also  cosponsored  by  17  other 
Senators,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  rejjort. 

The  legislaive  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  Warner], 
for  Mr.  THURMOND,  (for  himself,  Mr.  Warner, 
Mr.  Nunn,  Mr.  Hollinos,  Mr.  Robb,  Mr. 
Bentsen,  Mr.  Lieberman,  Mr.  Reid,  Mr. 
Bryan.  Mr.  Fowler.  Mr.  Dole,  Mr.  Coats, 
Mr.  Simpson.  Mr.  Danforth,  Mr.  Gramm,  Mr. 
Jeffords,  Mr.  Leahy,  and  Mr.  Shelby)  pro- 
poses an  amendment  numbered  1028. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SBC.  .  CCHMMENDATION  OF  THIE  MIUTARY  COLr 
LBGB8  FOR  THEIR  CONTRIBimONS 
TO  TRAINING  THE  CITIZEN— SOI^ 
DIBRS. 

(a)  PINDINC6.— Congress  makes  the  follow- 
ing findings: 

(1)  The  number  of  essential  military  col- 
leges— institutions  that  the  Depart-ment  of 
Defense  has  recognized  as  constituting  a  spe- 
cial aspect  of  American  higher  education- 
has  decreased  from  11  institutions  in  1914  to 
only  4  today:  Norwich  University,  founded  in 
1819;  Virginia  Military  Institute,  established 
In  1839;  The  Citadel,  The  Military  College  of 
South  Carolina,  chartered  In  1842;  and  North 
Georgia  College,  which  opened  in  1873; 

(2)  The  hallmark  of  these  institutions  has 
been  their  dedication  to  the  principle  of  the 
cltlzen-soldler,  and  In  this  regard  are  joined 
In  spirit  and  devotion  by  the  Cadet  Corps  at 
Texas  A&M  University,  and  Virginia  Poly- 
technic Institute  and  State  University; 

(3)  Cltizen-soUdlers  are  educated,  trained, 
and  inspired  to  become  productive  members 
of  society  in  any  calling,  but  are  also  pre- 
pared to  serve  their  country  in  a  military 
role  during  times  of  war  or  national  peril; 
and 

(4)  These  citizen-soldiers  have  accepted  as 
their  duty  an  obligation  to  serve  their  coun- 
try In  every  Instance  of  war  since  the  Mexi- 
can War,  and  have  without  fall  or  hestatlon 
answered  the  call  to  arms — most  recently 
with  service  la  Southwest  Asia  as  part  of  Op- 
eration Desert  Storm:  now,  therefore,  be  it 


(b)     RBCOONmON     AND    (X)MMENDATION.— In 

light  of  the  findings  In  subsection  (a),  the 
Congress  recognizes  and  commends  military 
colleges  for  the  unique  contributions  they 
have  made  and  continue  to  make,  and  urges 
citizens  of  the  United  States  to  support  the 
concept  of  the  citizen-soldier  to  which  these 
colleges  are  dedicated. 

COMMENDATION  OF  MILTTARY  COLLEGES 

Mr.  WARNER.  Mr.  President,  this 
amendment  recognizes  and  commends 
military  colleges  for  the  unique  con- 
tributions they  have  made  and  con- 
tinue to  make.  These  colleges  are  Nor- 
wich, Virginia  Military  Institute,  the 
Citadel,  and  North  Georgia  College.  Al- 
though no  longer  military  schools, 
Texas  A&M  and  Virginia  Polytechnic 
Institute  and  State  University  are  also 
recognized.  The  amendment  urges  the 
citizens  of  the  United  States  to  em- 
brace the  principles  on  which  these  col- 
leges are  dedicated — the  citizen  soldier. 

I  imderstand  the  amendment  has 
been  cleared  on  both  sides,  and  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1028)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1029 

(Purpose:  To  amend  the  Office  of  Federal 
Procurement  Policy  Act  to  simplify  ethics 
rules  concerning  Governmentwlde  procure- 
ment, and  for  other  purposes) 
Mr.  NUNN.  Mr.  President.  I  send  to 
the  desk  an  amendment  on  behalf  of 
Senators  Levin.  Glenn.  Cohen.  Binga- 
MAN  and  Coats,  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legrislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn),  for 
Mr.  Levin  (for  himself,  Mr.  Glenn,  Mr. 
Cohen,  Mr.  Bingaman,  Mr.  Coats,  and  Mr. 
Warner)  proposes  an  amendment  numbered 
1029. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  239.  line  5.  strike  out  all  through 
line  6  on  page  240  and  Insert  in  lieu  thereof 
the  following: 

SEC.  Sae.  EQUAL  APPLICATION  OF  PO8T-EMPL0Y- 
MEKiT  RESTRICTIONS. 

(a)  Procurement  Ethics  Simplification.— 
Section  27  of  the  Office  of  Procurement  Pol- 
icy Act  (41  U.S.C.  423)  Is  amended— 

(1)  in  subsection  (c)— 

(A)  In  paragraph  (1)  by  inserting  "only" 
after  "subsection  (b)(1)"; 

(B)  In  paragraph  (1)(A)  by  inserting  "(In- 
cluding the  modification  or  extension  of  a 
contract)"  after  "any  procurement"; 

(C)  by  striking  out  paragraphs  (2)  and  (3) 
and  Inserting  In  lieu  thereof: 


"(2)  Whenever  the  head  of  a  procuring  ac- 
tivity approves  a  recusal  under  paragraph 
(1).  a  copy  of  the  recusal  request  and  the  ap- 
proval of  the  request  shall  be  retained  by 
such  official  for  a  period  of  time  (not  leas 
than  five  years)  specified  In  regulations  pre- 
scribed In  accordance  with  subsection  (o). 

"(3)(A)  Elxcept  as  provided  In  subparagraifli 
(B),  all  recusal  requests  and  approvals  of 
recusal  requests  pursuant  to  this  sabeection 
shall  be  made  available  to  the  public  on  re- 
quest. 

"(B)  Any  part  of  a  recusal  request  or  an  ai>- 
proval  of  a  recusal  request  that  Is  exempt 
from  the  disclosure  requirements  of  section 
552(b)(1)(A)  of  title  5,  United  States  Code, 
under  subsection  (bKD  of  such  section  may 
be  withheld  from  (llsclosure  to  the  public 
under  subparagraph  (A).";  and 

(D)  In  paragraph  (4)— 

by  striking  out  "competing  contractor" 
and  Inserting  In  lieu  thereof  "person"; 

(2)  in  subsection  (e)(7)  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  A  contractor  in  a  contract  of  less  than 
SSOO^  Is  exempt  from  the  requirement  of 
paragraph  (1)(B)  with  respect  to  such  con- 
tract."; 

(3)  In  subsection  (f>— 

(A)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(B)  by  striking  out  paragraphs  (1)  and  (2) 
and  Inserting  In  lieu  thereof  the  following: 

"(1)  No  individual  who.  In  the  year  prior  to 
separation  from  service  as  an  officer  or  em- 
ployee of  the  Government  or  an  officer  of  the 
uniformed  services  In  a  covered  position, 
participated  personally  and  substantially  in 
acquisition  functions  related  to  a  contract, 
subcontract,  or  claim  of  S500,000  or  more 
and— 

"(A)  engaged  In  repeated  direct  contact 
with  the  contractor  or  subcontractor  on 
matters  relating  to  such  contract,  sub- 
contract, or  claim;  or 

"(B)  exercised  significant  ongoing  deci- 
sionmaking responsibility  with  respect  to 
the  contractor  or  subcontractor  on  matters 
relating  to  such  contract,  subcontract,  or 
claim, 

shall  knowingly  accept  or  continue  employ- 
ment with  such  contractor  or  subcontractor 
for  a  period  of  1  year  following  the  Individ- 
ual's separation  from  service,  except  tliat 
such  individual  may  accept  or  continue  em- 
ployment with  any  division  or  affiliate  of 
such  contractor  or  subcontractor  that  does 
not  produce  the  same  or  similar  products  as 
the  entity  Involved  in  the  negotiation  or  per- 
formance of  the  contract  or  subcontract  or 
the  adjustment  of  the  claim. 

"(2)  No  contractor  or  subcontractor,  or  any 
officer,  employee,  agent,  or  consultant  of 
such  contractor  or  subcontractor  shall 
knowingly  offer,  provide,  or  continue  any 
employment  to  another  person,  if  such  con- 
tractor, subcontractor,  officer,  employee, 
agent,  or  consultant  knows  or  should  know 
that  the  acceptance  of  such  employment  Is 
or  would  be  In  violation  of  paragraph  (1). 

"(3)  The  head  of  each  Federal  agency  shall 
designate  in  writing  as  a  'covered  position' 
under  this  section  each  of  the  following  posi- 
tions In  that  agency: 

"(A)  Each  source  selection  authority,  each 
member  of  a  source  selection  evaluation 
board,  the  chief  of  each  financial  or  tech- 
nical evaluation  team,  and  any  other  posi- 
tion In  which  the  Incumbent  Is  likely  person- 
ally to  exercise  substantial  responsibility  for 
ongoing  discretionary  functions  In  the  eval- 
uation of  proposals  or  the  selection  of  a 
source  for  a  contract  in  excess  of  $500,000. 

"(B)  Each  procuring  contracting  officer 
and  any  other  position  in  which  the  Incum- 
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bent  is  likely  persoiuilly  to  exercise  subetan- 
tlal  responsibility  for  ongoing  discretionary 
functions  In  the  negotiation  of  a  contract  In 
excess  of  SSOO.OOO  or  the  negotiation  or  settle- 
ment of  a  claim  in  excess  of  S500.000. 

"(C)  E^ch  program  executive  officer,  pro- 
gram manager,  deputy  program  manager, 
and  any  other  position  In  which  the  Incum- 
bent is  likely  personally  to  exercise  similar 
snbstantlal  responsibility  for  ongoing  discre- 
tionary functions  In  the  management  or  ad- 
ministration of  a  contract  in  excess  of 
SSOO.OOO. 

"(D)  Each  administrative  contracting  offi- 
cer, each  official  assigned  on  a  permanent 
basis  to  a  Government  Plant  Representa- 
tive's Office,  and  any  other  position  (Includ- 
li>g  auditor  and  Quality  assurance  positions) 
In  which  the  incumbent  is  likely  personally 
to  exercise  substantial  responsibility  for  on- 
going discretionary  functions  in  the  on-site 
oversight  of  a  contractor's  operations  with 
respect  to  a  contract  In  excess  of  $500,000. 

"(E)  E^ch  position  In  which  the  Incumbent 
Is  likely  personally  to  exercise  substantial 
responsibility  for  ongoing  discretionary 
functions  In  operational  or  developmental 
testing  activities  involving  repeated  direct 
contact  with  a  contractor  regarding  a  con- 
tract in  excess  of  $500.000. "; 

(4)  in  subsection  (1>— 

(A)  by  Inserting  "who  are  likely  to  be  In- 
volved In  contracts,  modifications,  or  exten- 
sions in  excess  of  the  small  purchase  thresh- 
old" after  "Its  procurement  officials":  and 

(B)  by  striking  out  "(e)"  each  place  it  ap- 
pears and  inserting  in  each  such  place  "(f)"; 

(5)  by  amending  subsection  (n)  to  read  as 
follows: 

"(n)  Rules  of  construction.— Nothing  in 
this  section  shall  be  construed  to — 

"(1)  authorize  the  withholding  of  any  infor- 
mation fl"om  the  Congress,  any  conmilttee  or 
subcommittee  thereof,  a  Federal  agency,  any 
board  of  contract  appeals  of  a  Federal  agen- 
cy, the  Comptroller  General,  or  an  Inspector 
general  of  a  Federal  agency: 

"(2)  restrict  the  disclosure  of  information 
to  or  its  receipt  by  any  person  or  class  or 
persons  authorized,  in  accordance  with  appli- 
cable agency  regulations  or  procedures,  to 
receive  that  Information: 

"(3)  restrict  a  contractor  from  disclosing 
Its  own  proprietary  Information  or  the  recip- 
ient of  information  so  disclosed  by  a  contrac- 
tor from  receiving  such  Information:  or 

"(4)  restrict  the  disclosure  or  receipt  of  in- 
formation relating  to  a  Federal  agency  pro- 
curement that  has  been  canceled  by  the 
agency,  and  that  the  contracting  officer  de- 
termines in  writing  is  not  likely  to  be  re- 
sumed.": 

(6)  In  subsection  (oK2)(A)— 

(A)  by  Inserting  "money,  gratuity,  or 
other"  before  "thing  of  value":  and 

(B)  by  inserting  before  the  semicolon  "and 
such  other  exceptions  as  may  be  adopted  on 
a  Governmentwide  basis  under  section  7353  of 
title  5,  United  States  Code";  and 

(7)  In  subsection  (p)— 

(A)    In    paragraidi    (1)    by    striking    out 
"clauses    (l>-(vlll) "    and^  inserting    In    lieu 
thereof  "clauses  (I)  through  (vli)"; 
.  (B)  In  paragraph  (3)— 

(1)  In  subparagraph  (A>— 

(I)  by  striking  out  clause  (1); 

(II)  by  redesignating  clauses  (11)  through 
(vlii)  as  clauses  (1)  through  (vll),  respec- 
tively; and 

(III)  in  clause  (1)  (as  redesignated  by 
subclause  (II)  of  this  clause)  by  striking  out 
"review  and  approval  of  a  speclflcation"  and 
inserting  In  lieu  thereof  "approval  or  issu- 
ance of  a  specification,  acquisition  plan,  pro- 
curement request,  or  requisition":  and 


(11)  in  subparagraph  (B)  by  inserting  "any 
individual,  including  an  officer  or  employee 
or'  after  "Includes"; 

(C)  in  paragraph  (6)(A)  by  inserting  "non- 
public "  before  "information";  and 

(D)  in  paragraph  (8)— 

(I)  by  striking  out  "as  the  term  'designated 
agency  official'  in  section  209(10)"  and  in- 
serting in  lieu  thereof  "provided  under  sec- 
tion 109(3)":  and 

(II)  by  striking  out  "(92  Stat.  1850;  5  U.8.C. 
App.)"  and  inserting  In  Ueu  thereof  "(5 
U.S.C.  App.  6)". 

(b)  Criminal  liability.— Section  208(a)  of 
title  18.  United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  before  "Except  as 
permitted";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  Whoever  knowingly  aids,  abets,  coun- 
sels, commands,  induces  or  procures  conduct 
prohibited  by  this  section  shall  be  subject  to 
the  penalties  set  forth  in  section  216  of  this 
title.". 

(c)  Repeals.— The  following  jjrovisions  of 
law  are  repealed: 

(1)  Sections  2397.  2397a.  2397b.  and  2397c  of 
title  10.  United  States  Code. 

(2)  Section  281  of  title  18.  United  States 
Code. 

(3)  Section  801  of  title  37.  United  SUtes 
Code. 

(4)  Part  A  of  title  VI  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7211 
through  7218). 

(d)  TECHNICAL  AND  CONPORMINO  AMEND- 
MENTS.— (1)  The  table  of  sections  for  chapter 
141  of  title  10.  United  States  Code,  is  amend- 
ed by  striking  out  the  Items  relating  to  sec- 
Uons  2397.  2397a.  2397b.  and  2397c. 

(2)  The  table  of  sections  for  chapter  15  of 
title  18.  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  281. 

(3)  The  table  of  sections  for  chapter  15  of 
title  37,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  801. 

(4)  The  table  of  contents  for  the  Depart- 
ment of  Energy  Organization  Act  is  amended 
by  striking  out  the  matter  relating  to  part  A 
of  Utle  VI. 

(e)  IMPLEMENTATION.— (1)  No  later  than  180 
days  after  the  date  of  enactment  of  this  Act. 
regulations  Implementing  the  amendments 
made  by  this  Act  to  section  27  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
423),  including  definitions  of  the  terms  used 
in  subsection  (f)  of  such  section  shall  be  Is- 
sued in  accordance  with  sections  6  and  25  of 
such  Act  (41  U.S.C.  405  and  521).  after  coordi- 
nation with  the  Director  of  the  Office  of  Gov- 
ernment Ethics. 

(2)(A)  No  officer,  employee,  agent,  rep- 
resentative, or  consultant  of  a  contractor 
who  has  signed  a  certification  under  section 
27(e)(1)(B)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  423(e)(1)(B))  be- 
fore the  effective  date  of  this  Act  shall  be  re- 
quired to  sign  a  new  certification  as  a  result 
of  the  enactment  of  this  Act. 

(B)  No  procurement  official  of  a  Federal 
agency  who  has  signed  a  certification  under 
section  27(1)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  423(1))  before  the 
date  of  enactment  of  this  Act  shall  be  re- 
quired to  sign  a  new  certification  as  a  result 
of  the  enactment  of  this  Act. 

(3)  Not  later  than  May  31  of  each  of  the 
years  1992  through  1996.  the  Inspector  Gen- 
eral of  each  Federal  agency  (or.  in  the  case 
of  a  Federal  agency  that  does  not  have  an  In- 
spector General,  the  head  of  such  agency) 
shall  submit  to  Congress  a  report  on  the 
compliance  by  the  agency  during  the  preced- 
ing year  with  the  requirement  for  the  head 


of  the  agency  to  identify  certain  procure- 
ment positions  under  section  27(0(3)  of  the 
Office  of  Federal  Procurement  Policy  Act  (as 
added  by  subsection  (a)). 

(f)  EFFECTIVE  DATE.— (1)  The  amendments 
made  by  subsections  (c)  and  (d)  of  this  Act 
shall  be  effective  on  and  after  the  date  of  en- 
actment of  this  Act. 

(2)  The  amendments  made  by  subsections 
(a)  and  (b)  of  this  Act  shall  be  effective  on 
and  after  180  days  after  the  date  of  enact- 
ment of  this  Act. 

(3)  Subsection  (0  of  section  27  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
423(f))  shall  have  no  force  or  effect  during  the 
period  beginning  on  May  31.  1991,  and  ending 
180  days  after  the  date  of  enactment  of  this 
Act. 

PROCUREMENT  ETHICS  SIMPUFICATION 
AMENDMENT 

Mr.  LEVIN.  Mr.  President,  this 
amendment  addresses  a  series  of  over- 
laps and  inconsistencies  in  our  procure- 
ment ethics  statutes.  This  amendment 
would  retain  important  procurement 
safeguards  while  making  the  law  clear- 
er and  easier  to  understand.  I  would 
like  to  thank  the  cosponsors  of  the 
amendment.  Senators  Glenn,  Binoa- 
MAN.  Coats,  and  Cohen,  for  their 
indispensible  assistance  in  addressing 
these  difficult  issues. 

There  is  no  doubt  that  we  need 
strong  procurement  safeguards.  Over 
the  last  decade,  the  public's  faith  in 
the  integrity  of  our  procurement  sys- 
tem has  been  shaken  by  numerous 
cases  of  improper  conduct.  We  in  Con- 
gress responded  by  reforming  the  pro- 
curement process  and  adding  new  eth- 
ics provisions  to  the  procurement  code. 

Although  each  of  these  new  provi- 
sions, standing  alone,  addresses  a  spe- 
ciflc  ethics  issue,  the  cumulative  effect 
of  such  provisions  has  resulted  in  a 
complex  series  of  overlapping  and 
sometimes  redundant  requirements. 
Some  of  the  resulting  problems  are  de- 
scribed in  the  joint  statement  of  spon- 
sors of  this  amendment,  which  I  ask  be 
inserted  in  the  Recxdrd  following  my 
statement. 

While  it  is  important  to  weed  out  du- 
plication and  conflicting  provisions,  it 
is  even  more  important  to  retain  hard 
won  and  needed  ethics  provisions.  Stat- 
utory simplification  is  a  desirable  goal, 
but  when  the  statutes  to  be  simplified 
safeguard  the  integrity  of  our  procure- 
ment system,  they  must  be  addressed 
with  the  utmost  care. 

Mr.  President,  when  the  issue  of  pro- 
curement ethics  simplification  came 
up  at  this  time  last  year,  I  stated  that 
this  issue  was  too  important  to  be  ad- 
dressed without  public  hearings  at 
which  all  parties  concerned  would  have 
an  opportunity  to  be  heard.  1  also  stat- 
ed my  intent  to  hold  public  hearings 
and  mark  up  a  procurement  ethics  sim- 
plification bill  in  the  Governmental  Af- 
fairs Committee.  1 

On  February  26.  the  Subcommittee 
on  Oversight  of  Government  Manage- 
ment, which  I  chair,  held  hearings  on 
the  procurement  ethics  statutes.  The 
subcommittee    heard    testimony    from 


J 


witnesses  representing  the  Office  of 
Federal  Procurement  Policy,  the  Office 
of  Government  Ethics,  the  Justice  De- 
partment, the  Computer  and  Commu- 
nications Industry  Association,  the 
Professional  Services  Council,  and 
AT&T  Federal  Systems  Division.  Addi- 
tional testimony  for  the  record  was  re- 
ceived froiii  several  Members  of  Con- 
gress, top  procurement  officials  at  the 
Department  of  Defense,  the  Depart- 
ment of  Energy.  NASA,  and  the  Gen- 
eral Services  Administration,  several 
inspectors  general,  the  Federal  Bar  As- 
sociation, tjhe  National  Security  Indus- 
trial Association,  the  Electronic  Indus- 
tries Association,  the  Aerospace  Indus- 
tries Association,  the  Computer  & 
Business  Ecjuipment  Manufacturers  As- 
sociation, the  U.S.  Chamber  of  Com- 
merce, the  Software  Publishers  Asso- 
ciation, the  American  Consulting  Engi- 
neers Council  and  several  major  de- 
fense contractors. 

The  amendment  that  is  before  us 
today  Is  the  product  of  those  hearings 
and  of  lengthy  consideration  by  the 
members  ahd  staff  of  the  Senate  Gov- 
ernmental Affairs  and  Armed  Services 
Committeei.  Following  our  hearings, 
draft  legislation  was  prepared  by  the 
staff  and  circulated  to  key  personnel  in 
the  executive  branch  and  the  private 
sector.  Over  the  last  several  months, 
we  have  received  extensive  comments 
on  this  draft  from  administration  offi- 
cials and  contractor  groups,  including 
those  who  participated  in  the  sub- 
committee hearing.  Unfortunately, 
this  process  took  so  long  that  we  have 
not  had  time  to  go  through  the  process 
of  a  formal  markup  in  the  Govern- 
mental Affairs  Committee  as  I  had 
hoped. 

Mr.  President,  action  on  this  issue 
should  not  be  delayed  any  further.  Our 
hearings  showed  that  we  have  a  hodge- 
podge of  overlapping  procurement  eth- 
ics laws  that  confuse  more  than  they 
clarify.  Let  me  explain. 

The  procurement  ethics  laws  include 
the  governmentwide  procurement  in- 
tegrity statute  (41  U.S.C.  423),  the  DOD 
procurement  ethics  statutes  (10  U.S.C. 
2397.  2397a.  2397b.  and  2397c),  the  so- 
called  military  selling  statutes  (18 
U.S.C.  281  And  37  U.S.C.  801),  and  the 
DOE  ethics  statutes  (42  U.S.C.  7211- 
7218).  Each  of  these  statutes  imposes  a 
complex  set  of  requirements  on  Federal 
procuremertt  officials  and  contractors. 

Starting  with  the  procurement  integ- 
rity statute,  this  law  covers  any  gov- 
ernment official  who  pawticlpates  per- 
sonally and;  substantially  in  a  procure- 
ment. SucH  procurement  officials  are 
prohibited  trom:  First,  discussing  fu- 
ture emplotyment  with  a  competing 
contractor;  second,  soliciting  or  ac- 
cepting gratuities  from  competing  con- 
tractors; or  third,  disclosing  inside  in- 
formation on  the  procurement. 

These  restrictions  apply  from  the 
time  the  procurement  begins  until  the 
time  the  co^itract  Is  awarded.  A  recusal 


provision  was  added  to  the  law  in  1989. 
authorizing  procurement  officials  who 
wish  to  discuss  future  employment 
with  a  contractor  to  do  so  after 
recusing  themselves  from  future  in- 
volvement in  the  procurement. 

The  statute  contains  similar  prohibi- 
tions on  contractor  employees,  who 
may  not:  First,  discuss  future  employ- 
ment with  procurement  officials;  sec- 
ond, offer  gratuities  to  procurement  of- 
ficials; or  third,  solicit  or  accept  inside 
information  on  the  procurement. 

In  addition,  the  statute  prohibits  any 
government  official  who  participates 
personally  and  substantially  in  the 
award  of  a  contract  from  working  on 
that  same  contract  for  the  contractor 
for  a  period  of  2  years.  Work  for  certain 
subcontractors  is  also  prohibited, 
under  a  complex  compromise  worked 
out  in  1989. 

All  procvjfement  officials  for  both  the 
government  and  the  contractor  are  re- 
quired to  certify — on  a  once-in-a-life- 
time  basis — that  they  understand  the 
statute  and  intend  to  comply.  In  addi- 
tion, every  time  the  government  enters 
a  contract  for  more  than  $100,000,  one 
responsible  government  official  and 
one  responsible  contractor  official  are 
required  to  disclose  all  violations  or 
possible  violations  of  the  statute,  or  to 
certify  that  they  are  not  aware  of  any 
such  violations  or  possible  violations. 

The  procurement  integrity  statute 
includes  a  wide  range  of  possible  pen- 
alties, including:  First,  civil  penalties 
of  up  to  $100,000  for  individuals  and 
$1,000,000  for  companies;  second,  con- 
tractual penalties,  including  termi- 
nation for  default  or  the  withholding  of 
profits  payable  to  the  contractor; 
third,  administrative  actions  including 
suspension  and  debarment;  and  fourth, 
criminal  penalties  for  willful  violations 
of  the  inside  information  requirements. 

The  DOD  procurement  ethics  stat- 
utes place  overlapping,  and  sometimes 
inconsistent,  requirements  on  DOD 
procurement  employees. 

Title  10.  United  States  Code,  section 
2397a  requires  DOD  officials  who  par- 
ticipate in  the  performance  of  a  pro- 
curement function  on  a  DOD  contract 
to  report  contacts  with  the  contractor 
regarding  future  employment  opportu- 
nities promptly  to  their  supervisors. 
DOD  officials  are  required  to  recuse 
themselves  from  all  participation  in 
procurement  functions  relating  to  the 
contractor  for  any  period  for  which  the 
future  employment  opportunities  have 
not  been  rejected.  Penalities  for  violat- 
ing this  provision  include  administra- 
tive fines  of  up  to  $10,000  and  disquali- 
fication from  employment  with  the 
contractor  for  a  10-year  period. 

Title  10.  United  States  Code,  section 
2397b  prohibits  former  DOD  employees 
firom  accepting  compensation  from  a 
contractor  for  a  2-year  period  after 
leaving  DOD  if; 

A  majority  of  the  person's  working 
days  over  the  2  years  prior  to  leaving 


DOD  were  in  a  procurement  function  at 
the  contractor's  facilities; 

A  majority  of  the  person's  working 
days  over  the  same  2-year  period  were 
spent  in  a  procurement  function  relat- 
ing to  a  nmjor  defense  system  and  in- 
cluded personal  and  substantial  par- 
ticipation in  decisionmaking  respon- 
sibilities; or 

The  person  acted  as  one  of  the  pri- 
mary representatives  of  the  United 
States  in  the  negotiation  of  a  contract 
or  claim  in  excess  of  $10  million. 

The  provision  includes  civil  fines  of 
up  to  $500,000.  In  addition.  Title  10 
United  States  Code,  section  2397c  pro- 
hibits major  defense  contractors  from 
hiring  former  DOD  employees  in  viola- 
tion of  section  2397b. 

The  military  selling  statutes  place 
yet  another  set  of  requirements  on 
former  military  officials;  Title  18. 
United  States  Code,  section  281  pro- 
hibits retired  military  officers  from 
representing  any  person  in  the  sale  of 
anything  to  the  service  for  which  he  or 
she  is  retired  for  a  period  of  2  years. 
The  provision  provides  for  criminal 
penalties  of  up  to  2  years  in  prison  and 
fines  of  up  to  $250,000,  and  Title  37 
United  States  Code,  section  801  pro- 
hibits retired  military  officers  from 
selling,  contracting,  or  negotiating  to 
sell  any  supplies  to  any  DOD  organiza- 
tion for  a  period  of  2  years.  This  provi- 
sion provides  for  the  forfeiture  of  re- 
tirement pay  for  any  period  during 
which  a  retired  officer  engages  in  pro- 
hibited activities. 

Finally,  the  DOE  statutes  place  a  dif- 
ferent and  unique  set  of  ethics  restric- 
tions on  DOE  employees  only:  Title  42 
United  States  Code,  section  7215(a)  es- 
tablishes a  1-year  ban  on  DOE  super- 
visory employees  contacting  their 
former  agency;  Title  42  United  States 
Code,  section  7215(b)  requires  former 
supervisory  DOE  employees  to  report 
any  employment  by  energy  firms  with- 
in 2  years  after  leaving  DOE. 

Title  42  United  States  Code,  section 
7216  requires  new  DOE  supervisory  em- 
ployees who  were  formerly  employed 
by  energy  concerns  to  recuse  them- 
selves for  a  period  of  1  year  firom  mat- 
ters in  which  their  former  firms  have 
an  interest  or  in  which  they  partici- 
pated personally  and  substantially  on 
behalf  of  the  firm.  Associated  disclo- 
sure requirements  are  codified  at  Title 
42  United  States  Code,  sections  7214 
and  7217. 

The  problems  claused  by  this  overlap- 
ping array  of  statutes  are  discussed  in 
detail  in  the  joint  statement  of  spon- 
sors, which  also  explains  how  we  have 
chosen  to  address  these  issues. 

However,  the  confusion  created  by 
these  statutes  has  been  compouuded  by 
the  fact  that  they  have  been  amended, 
modified,  suspended,  and  reinstituted 
on  numerous  occasions  over  the  last 
several  years.  The  procurement  integ- 
rity law,  for  example,  was  enacted  in 
November  1988.  went  into  effect  for  4 


21230 


CONGRESSIONAL  RECORD— SENATE 


August  1,  1991 


August  1,  1991 


[ 


CONGRESSIONAL  RECORD— SENATE 


21231 


months  in  the  sununer  and  fall  of  1989. 
was  substantially  amended  in  Novem- 
ber 1989,  then  suspended  in  I>ecember 
1989.  and  came  back  into  effect  in  two 
stages  in  November  1990  and  May  1991. 

Because  there  has  never  been  a  Sen- 
ate committee  report  on  the  procure- 
ment integrity  law,  I  would  like  to  give 
a  brief  history  of  how  that  statute  was 
enacted  and  has  been  amended  over  the 
past  several  years. 

The  procurement  integrity  provision 
was  drafted  by  the  House  Government 
Operations  Committee  in  1987  to  ad- 
dress issues  identified  by  the  commit- 
tee in  investigations  of  procurement 
problems  at  the  General  Services  Ad- 
ministration and  the  Social  Security 
Administration.  The  provision  was 
added  to  the  House  version  of  the 
OFPP  Reauthorization  Act.  which  was 
then  pending. 

The  Senate  version  of  the  OFPP  bill 
did  not  include  a  procurement  integ- 
rity provision.  When  the  two  bills  were 
reconciled  in  1988,  the  Senate  accepted 
the  House  provision,  with  the  following 
major  changes: 

First,  a  provision  requiring  the  auto- 
matic susiwnslon  and  debarment  of  any 
contractor  violating  the  statute  was 
dropped  in  lieu  of  civil,  contractual 
and  administrative  penalties; 

Second,  certifications  at  the  time  of 
contract  award  were  limited  to  one 
government  official  and  one  company 
official  (instead  of  every  government 
or  contractor  official  who  participated 
in  the  procurement); 

Third,  a  threshold  of  SIOO.OOO  was 
added  to  the  certiflcation  provision; 
and 

Fourth,  several  definitions  were 
modified  and  tightened. 

The  Office  of  Management  and  Budg- 
et and  the  Defense  Department  sent 
letters  to  the  Congress  stating  that 
these  changes  addressed  their  concerns 
and  that  they  had  no  objection  to  the 
legislation,  as  amended. 

Almost  as  soon  as  the  legislation  was 
passed,  however,  contractors  and  Fed- 
eral employees  began  to  express  con- 
cerns. Allegations  were  made  that  the 
revolving  door  and  employment  discus- 
sions provisions  would  make  some  Gov- 
ernment offlcials  unemployable  outside 
the  Government  and  that  a  mass  exo- 
dus would  take  place  before  the  statute 
went  into  effect.  Rumors  circulated — 
and  later  proved  to  be  unfounded— that 
the  biggest  government  contractors 
would  stop  hiring  former  agency  em- 
ployees. 

Some  contractors  stated  that  the 
prohibition  on  the  disclosure  of  inside 
information  on  procurements  would 
chill  communication  between  Federal 
agencies  and  contractors,  making  it 
impossible  for  agencies  to  receive  tech- 
nical information  and  refind  their  re- 
quirements. Others  took  the  position 
that  the  requirements  of  the  statute 
were  unclear  and  that  substantial  con- 
ftision  and  uncertainty  would  result. 


The  statute  provided  6  months  for 
the  executive  branch  to  draft  imple- 
menting regulations  before  the  statute 
went  into  e^ect.  After  considerable 
confusion  and  delay,  the  first  draft  of 
proposed  regulations  was  published  for 
public  comment  on  the  eve  of  the  im- 
plementation date.  Because  of  this  no- 
tice problem,  Senator  Glenn  intro- 
duced a  bill— which  was  passed  by 
unanimous  consent  in  both  the  Senate 
and  the  House — to  delay  implementa- 
tion of  the  statute  for  60  days  to  allow 
time  for  training.  The  60-day  period  ex- 
pired on  July  16,  1989,  at  which  time 
the  statute  went  into  effect. 

At  the  same  time,  industry  and  gov- 
ernment officials  continued  to  raise 
concerns  about  the  scope  of  the  statu- 
tory prohibitions.  Many  of  these  con- 
cerns were  based  on  misconceptions 
about  the  statute,  which  the  imple- 
menting regulations  failed  to  clear  up. 
Accordingly,  Senators  Glenn,  Roth. 
NUNN.  Warner.  Levin,  Cohen.  Binga- 
MAN.  and  Wallop  sent  a  letter  to  the 
administrator  of  the  Office  of  Federal 
Procurement  Policy  in  June  1989.  rais- 
ing 10  specific  issues  about  the  inter- 
pretation of  the  statute  and  requesting 
the  issuance  of  additional  regulatory 
guidance  on  these  points. 

By  letter  dated  July  20.  1989.  OFPP 
stated  that  it  was  contemplating  regu- 
latory changes  to  address  six  of  the  is- 
sues. On  the  other  four  issues,  OFPP 
declined  to  take  any  further  regulatory 
action,  because  it  felt  that  such  action 
was  either  unnecessary  or  precluded  by 
the  language  of  the  statute. 

Because  the  OFPP  letter  failed  ade- 
quately to  address  the  concerns  raised 
by  the  Senators,  legislative  action  was 
taken.  First,  the  Armed  Services  Com- 
mittee included  a  provision  in  the  DOD 
authorization  bill  which  would  have 
addressed  the  problems  identified  by 
the  Senators  for  DOD  only.  Subse- 
quently. Senators  Glenn.  Levin. 
BiNOAMAN,  and  Wallop  worked  out  a 
govemmentwide  substitute  to  this  pro- 
vision, which  was  adopted  on  the  Sen- 
ate floor.  This  amendment  was  accept- 
ed by  the  House  in  conference,  with 
some  changes. 

The  amendment  was  signed  into  law 
as  part  of  the  DOD  authorization  bill 
on  November  29.  1989.  As  enacted,  this 
amendment  addressed  concerns  raised 
by  administration  and  contractor  offl- 
cials as  follows: 

First,  procurement  officials  were  per- 
mitted to  discuss  future  employment 
with  contractors  after  recusal; 

Second,  the  revolving  door  provision 
was  amended  to:  incorporate  a  knowing 
standard  for  violations;  limit  the  num- 
ber of  subcontractors  covered  by  the 
provision;  and  authorize  the  President 
to  grant  waivers  in  certain  narrowly 
defined  circumstances. 

Third,  the  scope  of  the  statute  was 
clarified  by  giving  the  terms  "procure- 
ment official"  and  "during  the  conduct 
of  a  procurement"  precise  statutory 
definitions;  and 


Fourth,  agency  ethics  officials  were 
required  to  give  written  advice  on  the 
application  of  the  statute. 

At  the  same  time  that  these  prob- 
lems were  being  addressed  in  the  con- 
ference on  the  DOD  authorization  bill, 
the  Ethics  Reform  Act  was  proceeding 
on  a  separate  track.  In  March  1989,  th*^ 
President's    Commission    on     Feder.t 
Ethics   Law   Reform   issued   a   repor 
which     reconunended.     among     othi 
things,  the  repeal  of  the  procuremer 
ethics   statutes.    At   about   the   same 
time,  the  Senate  Majority  and  Minor- 
ity  leaders   convened   separate   ethics 
task    forces    to    take    an    independent 
look  at  the  ethics  laws. 

On  November  15,  1989  separate  ethics 
reform  bills  were  Introduced  in  the 
Senate  (S.  1882)  and  the  House  (H.R. 
3660).  Neither  bill  addressed  the  pro- 
curement ethics  statutes,  which  had 
been  considered  and  amended  in  the 
DOD  conference  which  ended  one  week 
earlier. 

In  the  course  of  negotiations  with 
the  House  leadership,  administration 
officials  insisted  on  the  complete  r< 
peal  of  the  procurement  ethics  stat- 
utes, without  regard  to  the  amend- 
ments that  had  just  been  passed  with 
administration  approval.  The  House  &<■ 
ceded  in  this  demand,  and  the  bill  was 
sent  to  the  Senate  with  a  repealer  in- 
clude. 

After  further  negotiations  on  the 
Senate  side,  the  administration  settled 
for  a  1-year  suspension  of  the  statutes 
in  lieu  of  the  repealer.  The  Ethics  Re- 
form Act  went  into  effect  on  December 
1.  1989,  and  suspended  the  procurement 
ethics  statutes  until  November  30.  1990. 

The  suspension  of  the  statutes  pro- 
vided a  12-month  window  for  critics  of 
the  statute,  including  the  administra- 
tion, to  make  their  case  and  proiwse 
alternative  approaches.  However,  dis- 
putes, within  the  executive  branch  de- 
layed the  submittal  of  an  administra- 
tion proposal  until  June  20.  1990.  By  the 
time  the  administration  requested  a 
hearing  on  this  proposal,  in  late  July, 
less  than  3  months  remained  in  the  ses- 
sion. 

The  administration  proposal,  intro- 
duced as  S.  2775  in  the  101st  Congress, 
would  have: 

First,  repealed  10  U.S.C.  2397,  2397a. 
2397b,  and  2397c.  18  U.S.C.  281.  and  37 
U.S.C.  801  (the  DOD  procurement  ethics 
statutes); 

Second,  repealed  42  U.S.C.  7214-7216 
(the  DOE  procurement  ethics  statutes); 

Third,  repealed  the  Procurement  In- 
tegrity law.  except  for  the  sections 
dealing  with  inside  information:  and 

Fourth,  modified  the  inside  informa- 
tion provision  to:  Exclude  sole  source 
procurements  from  the  provision;  make 
it  more  difficult  to  prove  an  inside  i: 
formation  offense;  and  reduce  the  pen- 
alties for  such  offense. 

The  Senate  Armed  Services  Commit- 
tee sought  in  address  the  elements  of 
the  administration  proposal  within  its 


jurisdiction  by  repealing  the  DOD  pro- 
curement ethics  statutes  as  a  part  of 
the  DOD  administration  Act.  Members 
of  the  Governmental  Affairs  Commit- 
tee felt,  however,  that  the  issues  at 
stake  were  too  important  to  be  ad- 
dressed on  a  piecemeal  basis  without  a 
public  hearing. 

Accordingly.  I  offered  an  amendment 
on  the  Senate  floor  to  extend  the  sus- 
pension of  the  procurement  ethicis  stat- 
utes for  an  additional  6  months.  In  con- 
ference with  the  House,  the  6-month 
suspension  was  limited  to  the  DOD  and 
DOE  statutes  and  the  revolving  door 
provision  of  the  procurement  integrity 
law.  Consequently,  the  procurement 
ethics  statutes  have  gone  back  into  ef- 
fect in  two  stages,  on  December  1,  1990, 
and  May  30.  1991. 

Since  that  time,  my  subcommittee 
has  held  hearings,  and  we  have  received 
extensive  comments  from  the  execu- 
tive branch  and  the  private  sector  on 
these  issues.  I  would  like  to  thank  the 
many  dedicated  Federal  officials  and 
contractor  representatives  who  worked 
with  us  on  this  issue  for  their  help  in 
understanding  and  addressing  the  dif- 
ficult questions  raised  by  these  laws. 

I  would  also  like  to  thank  my  own 
staff  and  the  staffs  of  the  Govern- 
mental Affairs  Committee  and  the 
Armed  Services  Committee  for  their 
many  hours  of  work  on  this  issue.  In 
particular,  this  amendment  would  not 
have  been  possible  without  the  efforts 
of  Linda  Oustitus  and  Peter  Levine  of 
my  subcommittee  staff,  Lorraine 
Lewis,  Tom  Sisti,  and  Marvin  Doyal  of 
the  Governmental  Affairs  Committee 
staff,  and  Andy  Effron.  Jon  Etherton, 
and  Geary  Burton  of  the  Armed  Serv- 
ices Committee  staff. 

Mr.  President,  it  is  time  we  addressed 
the  redundancies  and  inconsistencies  in 
these  statutes  once  and  for  all.  The 
confusion  caused  by  the  existing  law 
and  repeated  efforts  to  change  it  is  un- 
fair to  the  Federal  workers  who  must 
abide  by  these  laws,  and  it  is  unfair  to 
the  public,  which  relies  on  these  laws 
to  ensure  the  integrity  of  the  procure- 
ment system. 

The  record  is  clear  that  we  need 
strong  procurement  ethics  laws.  The 
record  is  also  clear  that  we  need  to 
streamline  and  simplify  these  laws.  I 
believe  that  the  joint  statement  of 
sponsors  makes  out  a  strong  case  for 
the  specific  changes  proposed  in  my 
amendment.  We  should  address  these 
problems  once  and  for  all,  so  that  Fed- 
eral workers  and  contractors  know 
what  the  law  is  and  can  abide  by  it. 

Mr.  President,  my  amendment  would 
streanUine  the  procurement  ethics 
laws,  while  retaining  vitally  needed 
safeguards.  It  is  the  product  of  many 
months  work  and  responds  to  many  of 
the  suggestions  and  concerns  that  were 
raised  at  the  subcommittee  hearings 
and  in  subsequent  discussions  with  ad- 
ministration officials  and  contractor 
representatives.   I  hope  that  my  col- 


leagues will  join  me  in  supporting  this 
important  initiative. 

I  ask  unanimous  consent  that  the 
joint  statement  of  sponsors  be  printed 
in  the  Record. 

There  being  no  objection,  the  joint 
statement  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Joint  Statement  of  Sponsors 

The  procurement  ethics  laws  include  the 
government-wide  Procurement  Integrity 
statute  (M  U.S.C.  423).  the  DOD  procurement 
ethics  sUtutes  (10  U.S.C.  2397,  2397a,  2397b. 
and  2397c),  the  so-called  "military  selling 
statutes"  (18  U.S.C.  281  and  37  U.S.C.  801), 
and  the  DOE  ethics  statutes  (42  U.S.C.  7211- 
7218).  Together,  these  provisions  address  the 
disclosure  of  inside  Information,  the  revolv- 
ing door,  discussions  of  employment  with 
contractors,  and  gratuities. 

While  there  Is  no  doubt  that  we  need 
strong  procurement  safeguards,  these  laws 
have  been  criticized  by  contractors  and  by 
admlnlsti^tion  officials  as  complex,  incon- 
sistent, and  sometimes  redundant.  That  Is 
because  although  each  ethics  provision, 
standing  alone,  addresses  a  specific  ethics 
Issue,  the  cumulative  effect  of  such  provi- 
sions has  resulted  in  a  complex  series  of 
overlapping  and  sometimes  outdated  require- 
ments. For  example — 

10  U.S.C.  2397a.  which  was  enacted  in  1985, 
requires  DOD  officials  to  recuse  themselves 
from  procurement  matters  before  discussing 
employment  with  affected  contractors.  The 
government-wide  Procurement  Integrity 
Act,  which  was  passed  three  years  later,  also 
requires  recusal,  but  with  somewhat  dif- 
ferent conditions  and  procedures. 

10  U.S.C.  2397b,  which  was  enacted  In  1986, 
prohibits  certain  former  DOD  procurement 
employees  from  going  to  work  for  certain 
contractors.  The  Procurement  Integrity 
statute  prohibits  a  somewhat  different  (but 
overlapping)  group  of  former  employees  from 
going  to  work  for  a  somewhat  different  (but 
overlapping)  group  of  contractors. 

Section  201  of  the  criminal  code  and  sec- 
tion 7353  of  Title  5  both  restrict  the  accept- 
ance of  gratuities  by  government  offlcials, 
with  certain  narrow  exceptions.  The  Pro- 
curement Integrity  law  also  restricts  the  ac- 
ceptance of  gratuities,  with  a  different  set  of 
exceptions. 

Section  207  of  the  criminal  code  restricts 
former  federal  officials  from  contacting  their 
old  offices.  Section  281  of  Title  18  and  section 
801  of  Title  37  contain  different  restrictions 
for  one  category  of  officials— retired  uni- 
formed military  officers. 

The  amendment  we  propwse  today  strives 
to  consolidate  the  procurement  ethics  provi- 
sions In  a  single  section  of  the  U.S.  Code  In 
a  manner  that  Is  consistent  with  the  goal  of 
enhancing  public  confidence  in  the  fairness 
of  government  procurement  practices.  The 
proposed  amendment  treats  all  federal  em- 
ployees as  uniformly  as  possible  while  rec- 
ognizing the  unique  history  and  problems 
with  regard  to  procurement  officials.  It 
would  eliminate  all  of  the  DOE  and  DOD 
unique  statutes.  It  would  retain  the  I>rocure- 
ment  Integrity  law,  with  amendments  in- 
tended to  clarify  the  provision  and  make  It 
more  consistent  with  other  uniform  statu- 
tory requirements. 

This  approach  should  make  the  ethics  laws 
simpler  and  easier  to  comply  with,  without 
in  any  way  undermining  the  important  safe- 
guards they  provide. 

A.  Employment  Discussions.  There  are 
tliree  separate,  overlapping  provisions  in  ex- 
isting law.  each  of  which  addresses  the  Issue 


of  employment  discussions  by  procurement 
officials.  These  are: 

18  U.S.C.  aoe  (the  basic  executive  branch 
confiict  of  Interest  provision)  which  pro- 
hibits executive  branch  officials  from  par- 
ticipating personally  and  substantially  In 
any  matter  while  negotiating  for  prospective 
employment  with  a  party  who  would  be  af- 
fected by  the  outcome. 

41  U.S.C.  423  (the  Procurement  Integrity 
law),  which  prohibits  government  procure- 
ment officials  from  discussing  employment 
with  contractors  during  the  conduct  of  a  pro- 
curement, unless  a  recusal  is  approved  in  ac- 
cordance with  regulations. 

10  U.S.C.  2397a,  which  requires  DOD  offi- 
cials who  participate  in  the  performance  of  a 
procurement  function  on  a  DOD  contract  to 
report  employment  offers  to  their  super- 
visors and  recuse  themselves  from  procure- 
ment functions  relating  to  the  contractor  for 
any  period  for  which  the  future  employment 
opportunities  have  not  been  rejected. 

Although  the  Justice  Department  has  tes- 
tified that  It  takes  an  expansive  view  of  the 
term  "negotiations"  In  section  206,  the  case 
law  indicates  that  section  208  falls  to  cover 
job  discussions  by  procurement  officials. 
This  deficiency  cannot  be  corrected  by 
amending  section  208  to  cover  all  Job  discus- 
sions, because  this  approach  could  have  the 
effect  of  making  It  criminal  even  to  mention 
a  Job  possibility  to  a  federal  official.  For  this 
reason,  the  proposed  amendment  would  re- 
tain both  section  208  and  the  employment 
discussions  component  of  the  Procurement 
Integrity  law.  Section  2397a  and  the  associ- 
ated recordkeeping  requirements  in  10  U.S.C. 
2397  would  be  repealed  as  redundant. 

The  proposed  amendment  would  revise  sec- 
tion 208,  to  add  a  provision  covering  persons 
who  aid  or  abet  violations.  The  addition  of  a 
specific  aiding  and  abetting  provision  to  sec- 
tion 208  is  intended  to  put  private  parties  on 
notice  that  they  may  be  found  culpable  if 
they  participate  in  Improper  discussions,  ne- 
gotiations, agreements,  and  other  protiibited 
conduct  by  government  employees.  This  is 
not  a  substantive  change  to  existing  law,  as 
the  general  aiding  and  abetting  provision  (18 
U.S.C.  2(b))  already  covers  such  offenses. 

The  proposed  amendment  would  also  revise 
the  Procurement  Integrity  provision  on  em- 
ployment discussions  as  follows — 

The  amendment  would  streamline  the 
recusal  provision  and  ensure  that  the  option 
of  recusal  will  be  available  to  procurement 
officials  who  have  only  a  minor  involvement 
in  lengthy  contract  negotiations. 

It  would  require  that  all  recusal  requests 
and  approvals  be  made  available  to  the  pub- 
lic, subject  to  classification  requirements. 
This  provision  Is  in  no  way  intended  to  affect 
the  availability  of  information  to  the  Con- 
gress, the  Comptroller  General,  the  boards  of 
contracted  appeals  and  the  insiwctor  gen- 
erals of  Federal  agencies,  as  set  out  in  sub- 
section (n)  of  the  law. 

The  approach  taken  by  this  amendment 
should  assure  uniform  treatment  of  all  pro- 
curement officials  and  eliminate  confusion 
caused  by  the  overlap  of  existing  provisions 
applying  to  procurement  officials. 

2.  Restrictions  on  Contractor  Employment. 
There  are  also  three  separate  revolving  door 
provisions  in  existing  law,  dealing  with  con- 
tractor employment  for  different,  but  over- 
lapping categories  of  former  government 
procurement  officials.  These  are: 

41  U.S.C.  423  (the  Procurement  Integrity 
law),  which  prohibits  any  government  offi- 
cial who  participates  personally  and  substan- 
tially in  the  award  of  a  contract  from  work- 
ing on  that  same  contract  for  the  contractor 
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or  certain  subcontractors  for  a  period  of  two 
years. 

10  U.S.C.  2397b.  which  prohibits  former 
DOD  employees  from  accepting  compensa- 
tion from  a  contractor  for  a  two-year  period 
after  leaving  DOD  If  he  or  she  acted  as  one 
of  the  primary  representatives  of  the  United 
States  In  the  negotiation  of  a  contract  in  ex- 
cess of  110  million  or  spent  a  majority  of  his 
or  her  working  days  over  a  two  year  period 
in  a  procurement  function  relating  to  a 
major  defense  system  of  the  contractor. 

42  U.S.C.  7216.  the  reverse  revolving  door 
provision  for  DOE  employees,  which  requires 
new  DOE  supervisory  employees  to  recuse 
themselves  for  a  period  of  one  year  from 
nmtters  In  which  their  former  firms  have  an 
Interest  or  in  which  they  participated  per- 
sonally and  substantially  on  behalf  of  the 
firm. 

As  the  DOD  Inspector  General  concluded  in 
prepared  testimony  for  the  Senate  Govern- 
mental Affairs  Subcommittee  on  Oversight 
of  Government  Management,  the  complexity 
of  these  overlapping  statutes  creates  real 
problems  for  federal  employees: 

[Tlhe  current  patchwork  of  post-govern- 
ment employment  restrictions  are  complex 
and  confusing.  The  multiplicity  of  restric- 
tions create  unnecessary  anxiety  among  em- 
ployees and  former  employees  that  they 
might  Inadvertently  violate  them.  ...  It  is 
not  uncommon  to  find  employees  confused 
about  which  provisions  apply  to  them,  even 
after  training  or  counseling.  A  change  in 
Jobs  or  a  change  in  status  can  result  in  a 
change  in  applicable  restrictions. 

The  proposed  amendment  would  address 
these  problems  by  repealing  all  three  over- 
lapping provisions  and  replacing  them  with  a 
single,  comprehensive  revolving  door  provi- 
sion. The  new  provision  would  have  a  clearly 
defined  scope,  would  apply  equally  across  the 
board  to  officials  in  all  agencies,  and  would 
carefully  balance  the  risk  of  potential  con- 
flicts of  Interest  against  the  Interest  of  fed- 
eral workers  In  future  employment  possibili- 
ties. 

The  proposed  amendment  would  apply  only 
In  cases  when  a  covered  federal  employee  ex- 
ercises significant  ongoing  decisionmaking 
authority,  or  engages  In  repeated  direct  con- 
tact with  a  contractor  or  subcontractor,  on 
mattArs  relating  to  a  major  contract,  sub- 
contract, or  claim.  The  provision  would  be 
more  certain  as  to  its  applicability  than  any 
previous  revolving  door  provision,  because  It 
would  apply  only  to  officials  serving  in  des- 
ignated covered  positions.  All  positions  with 
substantial  responsibility  for  ongoing  discre- 
tionary procurement  functions  on  major  con- 
tract actions  must  be  designated  in  writing 
by  the  agency  head. 

At  the  same  time,  the  amendment  would 
treat  all  federal  workers  alike,  regardless  of 
grade  or  pay  level,  and  regardless  of  the  de- 
partment or  agency  in  which  such  officials 
may  work.  The  amendment  avoids  the  ap- 
proach taken  by  the  existing  procurement 
Integrity  provision— which  is  limited  to 
agency  officials  who  participate  in  pre-award 
decisions,  because  contract  leclsions  that 
follow  the  award  of  a  contract  may  be  at 
least  as  significant  as  pre-award  decisions. 

Similarly,  the  amendment  avoids  the  ap- 
proach taken  by  the  existing  DOD  revolving 
door  statute — which  is  limited  to  officials  at 
a  GS-11  or  0-4  level  or  higher— both  because 
such  a  limitation  arbitrarily  excludes  lower 
level  officials  who  exercise  similar  respon- 
sibility and  because  the  use  of  such  grade 
levels  may  create  the  Impression  that  all  of- 
ficials above  such  levels  are  Intended  to  be 
covered,  regardless  of  their  actual  role  In 


contract  decisions.  In  addition,  arbitrary 
cut-offs  based  on  grade  or  pay  level  are  un- 
necessary in  light  of  the  greater  certainty 
resulting  from  the  designation  of  covered  of- 
ficials in  writing. 

Finally,  the  amendment  takes  a  middle 
ground  between  the  contract-specific  em- 
ployment ban  in  the  current  Procurement 
Integrity  statute  and  the  total,  two-year  ban 
on  employment  In  the  existing  DOD  revolv- 
ing door  provision.  Instead,  the  amendment 
contains  a  one-year,  division-specific  em- 
ployment prohibition  on  covered  officials 
who  trigger  the  provision.  In  other  words, 
such  officials  would  be  prohibited  from  ac- 
cepting employment  with  the  division  or  af- 
filiate involved  in  the  negotiation  or  per- 
formance of  the  contract  at  Issue  (or  any 
other  division  or  affiliate  that  produces  the 
same  or  similar  products),  but  could  accept 
employment  with  other  divisions  or  affili- 
ates of  the  same  contractor.  The  limitation 
on  employment  with  divisions  or  affiliates 
that  produce  the  same  or  similar  products  is 
intended  to  preclude  contractors  from  creat- 
ing new  divisions  or  affiliates,  or  creating  ar- 
bitrary distinctions  between  divisions  or  af- 
filiates, to  avoid  the  Impact  of  the  statute. 

3.  Post-Elmployment  Statutes,  in  addition 
to  the  employment  discussion  laws  and  the 
revolving  door  laws,  there  are  several  stat- 
utes limiting  contacts  between  former  gov- 
ernment officials  and  their  old  offices.  These 
Include: 

18  U.S.C.  207,  the  government-wide  post- 
employment  lobbying  provision,  which  in- 
cludes one-year,  two-year  and  life-time  bans 
prohibiting  various  categories  of  officials 
from  contacting  their  former  offices. 

42  U.S.C.  7215(a)  (enacted  before  section 
207),  which  establishes  a  similar  one-year 
ban  for  DOE  supervisory  employees  contact- 
ing their  former  agency,  but  has  a  slightly 
different  scope  of  coverage. 

18  U.S.C.  281,  which  prohibits  retired  mili- 
tary officers  from  representing  any  person  in 
the  sale  of  anything  to  the  service  from 
which  he  or  she  is  retired  for  a  period  of  two 
years. 

37  U.S.C.  801.  which  requires  retired  mili- 
tary officers  who  sell,  contract,  or  negotiate 
to  sell  any  supplies  to  any  DOD  organization 
within  two  years  of  departure  from  the  mili- 
tary to  forfeit  retirement  pay  for  the  period 
during  which  they  engage  In  such  activities. 

The  Congress  recently  redrafted  section  207 
as  a  part  of  the  Ethics  Reform  Act  of  1969. 
The  redrafted  section  207.  which  applies  on  a 
government-wide  basis,  received  extensive 
consideration  in  two  consecutive  Congresses, 
and  constitutes  Congress'  carefully  consid- 
ered Judgment  as  to  the  appropriate  limita- 
tion on  contacts  between  former  government 
officials  and  their  old  offices. 

The  DOE  statutes,  which  preceded  the  en- 
actment of  section  207  and  their  more  recent 
revision,  and  are  now  obsolete.  The  military 
selling  statutes  single  out  one  group  of 
former  officials  on  the  basis  of  who  they  are, 
not  what  they  did.  These  statutes  also  over- 
lap in  a  complex  manner,  unnecessarily  com- 
plicating ethics  advice.  The  proposed  amend- 
ment would  repeal  the  DOE  statutes  and  the 
military  selling  statutes,  and  rely  upon  the 
single,  government-wide  standard  of  section 
207  for  all  former  government  officials. 

4.  Gratuities.  TTje  Procurement  Integrity 
statute  prohibits  procurement  officials  from 
soliciting  or  accepting  gratuities  from  com- 
peting contractors  (and  vice  versa)  during 
the  course  of  a  procurement.  Other  applica- 
ble provisions  include  the  criminal  gratu- 
ities provision  in  16  U.S.C.  301  and  the  civil 
gratuities  provision  (5  U.S.C.  7353)  that  was 
added  in  the  Ethics  Reform  Act. 


The  Procurement  integrity  statute  appears 
to  be  Inconsistent  with  the  government-wide 
gratuities  statutes,  in  that  it  makes  no  pi-o- 
vision  for  exclusions  (other  than  a  single  de 
minimis  standard).  For  example,  the  Admin- 
istration has  argued  that  gifts  from  rel- 
atives, which  are  permitted  under  the  gov- 
ernment-wide statutes,  could  be  prohibited 
under  the  Procurement  Integrity  statute. 

On  the  other  hand,  the  Procurement  Integ- 
rity provision  adds  to  the  govemment-wl' 
gratuities  statutes  in  the  area  of  penalt: 
and  enforcement,  unlike  the  government- 
wide  statutes,  the  Procurement  Integrity 
law  requires  certifications  of  compliance  (in 
connection  with  every  contract  in  excess  of 
S100,000)  and  provides  a  wide  range  of  admin- 
istrative and  contractual  remedies. 

Accordingly,  the  amendment  would  retain 
the  gratuities  provision  in  the  Procurement 
Integrity  statute  with  its  special  remedies, 
but  would  amend  the  definition  of  gratuities 
In  that  statute  to  ensure  that  it  is  consistent 
with  the  definition  In  other  government-wide 
provisions.  Reasonable  exceptions  to  the  def- 
inition of  gratuities — such  as  an  exception 
covering  gifts  from  relatives— would  be  ac- 
ceptable, but  only  if  they  are  adopted  on  a 
branch-wide  basis  pursuant  to  the  provlsion- 
of  5  U.S.C.  7353. 

Several  contractor  representatives  have 
complained  about  the  treatment  of  vendor 
promotional  training  as  a  gratuity  under 
this  provision.  It  Is  the  view  of  the  drafters 
of  this  amendment  that  vendor  promotional 
training  need  not  be  viewed  as  an  Impermis- 
sible gift  to  the  individual  trainee.  As  thr 
Director  of  the  Office  of  Government  Etb: 
stated  in  a  letter  dated  March  21. 1991. 

".  .  .   vendor  promotional  trali)lng,  whr 
properly  accepted,  constitutes  a  gift  to  t! 
agency  rather  than  the  employee.  The  Ethl. 
Reform  Act  of  1989  added  new  Govemmen- 
wide  authority  for  agencies  to  accept  fro: 
non-Government    sources    "travel,    subsist 
ence.  and  related  expenses  ^itb  respect  to 
attendance  of  the  employee  (or  the  spouse  of 
such  employee)  at  any  meeting  or  similar 
function  relating  to  the  official  duties  of  the 
employee." 

It  Is  expected  that  the  administration,  in 
consultation  with  affected  parties,  will  draft 
guidelines  for  the  acceptance  of  vendor  pro- 
motional training  by  an  agency  In  appro- 
priate circumstances.  Such  regulations 
should  include  only  those  circumstances  In 
which  the  primary  benefit  is  to  ttie  agency, 
rather  than  the  individual. 

5.  Inside  Information.  The  lnsl(^  Informa- 
tion fills  a  significant  gap  in  thefj previously 
existing  procurement  ethics  laWs.  Several 
contractor  and  administration  officials  have 
expressed  concern  with  specific  aspects  of 
the  implementation  of  the  Insidb  informa- 
tion provision,  however. 

For  example,  the  National  Security  Indu 
trial  Association  [NSIA]  and  Electronic  1 
dustrles  Association  [EIA]  stated  in  a  lett 
to  the  Subcommittee  on  Oversight  of  Gi 
ernment  Management: 

There  is  a  growing  tendency  Within  t;  ■ 
federal  marketplace  to  stifle  legitimate  con- 
tractor-government communications,  there- 
by prohibiting  government  access  to  (iurrent 
information  on  the  latest  product  capabili- 
ties   of    high-technology    companies.    T>: 
tendency  Inhibits  agencies  from  freely  p<r. 
forming  ClCA-mandated  procurement  plan- 
ning and  market  research.  We  do  not  believe 
that  this  was  the  intention  of  the  Congress. 

Similarly,  NASA's  Assistant  Adminis- 
trator for  Procurement  told  the  Subcommit- 
tee that  "the  dlmunltlon  of  effective  and 
complete  communications  of  necessary  and 


proper  Information  between  the  Government 
and  our  counterparts  in  industry  concerning 
acquisition  planning  and  development  of 
tehnical  re<iulrements  appears  to  be  respon- 
sible for  increased  procurement  leadtlmes." 

As  the  NSIA/EIA  letter  indicates,  nothing 
in  the  Procurement  Integrity  law  requires 
any  such  impairment  of  communication  of 
technical  requirements  in  the  pre-proposal 
stage  of  an  acquisition.  The  statutory  defini- 
tion of  souMe  selection  Information  Includes 
only  information  "the  disclosure  of  which 
would  Jeopardize  the  integrity  or  successful 
completion  of  the  procurement  concerned." 
as  further  defined  in  Implementing  regula- 
tions. The  Implementing  regulations  Itemize 
specific  categories  of  source  selection  Infor- 
mation, and  these  categories  do  not  include 
technical  information  on  product  require- 
ments. Moreover,  any  problem  with  the  regu- 
latory definition  of  source  selection  Informa- 
tion may  be  addressed  through  regulatory 
changes,  without  the  need  for  statutory 
change. 

A  second  problem  identified  in  Senate  tes- 
timony is  the  definition  of  source  selection 
Information  In  non-competitive  procure- 
ments. For  example,  the  Administrator  of 
the  Office  of  Federal  Procurement  Policy 
testified  that— 

In  competitive  procurements  there  is  a 
need  to  maintain  a  level  playing  field,  so 
that  competitors  for  a  contract  are  evalu- 
ated fairly  on  the  merits  of  their  proposals. 
In  legitimate  non-competltlve  procurements, 
whether  th«y  be  for  contract  award  or  execu- 
tion of  a  Contract  modification,  the  focus 
should  not  be  on  possible  unfair  advantage 
between  competitors  since  there  are  none.  In 
those  types  of  procurements,  restrictions 
such  as  the  procurement  integrity  provisions 
create  Inappropriate  obstacles  to  effective 
communication  between  the  negotiation  par- 
ties, i.e.,  the  government  and  the  anticipated 
contractor. 

However,  the  Administrator  also  noted 
that  "some  Information  Is  generated  in  non- 
competitive procurements  that  should  be 
protected  ftom  disclosure.  In  this  case,  the 
focus  should  be  on  restricting  access  to  in- 
formation that  reveals  the  government's  bar- 
gaining portion.  "  As  noted  above,  the  pro- 
curement integrity  law  leaves  the  precise 
definition  of  source  selection  information  to 
regulation,  requiring  only  that  the  regula- 
tions cover  any  information,  "the  disclosure 
of  which  would  Jeopardize  the  Integrity  or 
successful  completion  of  the  procurement 
concerned."  Again,  if  there  Is  a  problem  with 
the  regulatory  definition  of  source  selection 
Information,  this  should  be  corrected 
through  a  regulatory  change,  not  a  statutory 
amendment. 

For  thes*  reasons,  the  proposed  amend- 
ment would  not  revise  the  inside  information 
provision  •r  the  statutory  definition  of 
source  seledtion  Information. 

6.  Certifieations.  The  Procurement  Integ- 
rity statute  requires  all  government  and  pri- 
vate sector  procurement  officials  to  receive 
ethics  trainflng  and  to  certify  (on  a  "once-ln- 
a-lifetime"  basis)  that  they  intend  to  comply 
with  the  law.  In  addition,  one  government 
official  and  one  company  official  are  re- 
quired to  certify  to  compliance  every  time 
they  enter  a  contract  of  tlOO.OOO  or  more. 

The  prop<Jsed  amendment  would  retain  the 
oertlflcatiofc  requirements  with  only  two 
changes,  designed  to  eliminate  urnecessary 
admlnistraitlve  burdens. 

First,  contractor  employee  training  cer- 
tifications would  not  be  required  on  con- 
tracts of  less  than  S500.000.  Certifications  of 


compliance 


by  a  responsible  contractor  offi- 


cial would  still  be  required  on  all  contracts 
of  SIOO.OOO  or  more.  However,  small  compa- 
nies that  have  no  contracts  in  excess  of 
S500.000  would  be  able  to  do  business  with  the 
government  without  the  requirement  to  de- 
sign and  Implement  a  training  program  to 
comply  with  this  statute. 

Second,  procurement  official  training  cer- 
tlQcatlons  would  not  be  required  for  govern- 
ment employees  who  are  not  reasonably 
likely  to  participate  in  procurements  In  ex- 
cess of  the  small  purchase  threshold  (cur- 
rently $25,000).  This  provision  was  Included 
at  the  suggestion  of  Administration  officials, 
who  stated  that  the  current  law  requires 
training  programs  for  hundreds  of  federal 
employees  who  are  technically  procurement 
officials,  but  may  do  nothing  more  than  use 
a  government  credit  card  to  purchase  gaso- 
line. 

7.  The  Beginning  of  a  Procurement.  The 
Procurement  Integrity  law  prohibits  gratu- 
ities, discussions  of  employment,  and  the  re- 
lease of  inside  information  "during  the  con- 
duct of  a  procurement."  The  issue  of  when  a 
procurement  begins  has  been  a  source  of  con- 
tention since  the  statute  was  first  enacted; 
some  contractor  representatives  have  sug- 
gested that  this  issue  be  addressed  by  requir- 
ing the  publication  of  a  notice  in  the  Com- 
merce Business  Dally  [CBD]  whenever  a  pro- 
curement begins. 

Testimony  before  the  Subcommittee  on 
Oversight  of  Government  Management  indi- 
cated that  the  publication  of  a  CBD  notice 
would  Impose  signific;ant  administrative  bur- 
dens without  commensurate  benefits.  As  the 
Department  of  Defense  stated  in  a  statment 
for  the  record: 

DOD  processes  millions  of  procurements 
each  year  that  are  subject  to  the  Act's  re- 
quirements. Publishing  a  start  date  notice 
for  each  of  those  procurements  would  overly 
burden  the  system  in  terms  of  volume  alone. 
More  importantly,  there  would  be  no  appar- 
ent benefit  to  the  government,  because  most 
of  our  acquisition  work  force  does  not  have 
access  to  the  CBD  and  would  not,  con- 
sequently, receive  the  intended  information. 
All  three  contractor  witnesses  at  the  hear- 
ing-representing the  Computer  and  Commu- 
nications Industry  Association  [CCIA],  the 
Professional  Services  Council  [PSC]  and 
AT&T— agreed  that  CBD  notices  of  the  be- 
ginning of  a  procurement  would  not  serve 
any  useful  purpose.  As  one  witness  ex- 
plained, "I  think  most  of  us  know  when  a 
procurement  is  starting.  I  think  most  people 
in  the  agencies  know  it  as  well." 

For  these  reasons,  the  proposed  amend- 
ment would  not  Include  a  CBD  notice  provi- 
sion. The  amendment  would,  however,  clar- 
ify the  point  at  which  a  procurement  begins 
by  dropping  the  drafting  of  a  specification 
from  the  list  of  procurement  actions  that  de- 
fine the  phrase  "during  the  course  of  a  pro- 
curement." Instead,  a  procurement  would 
begin  with  the  earliest  of  several  specified 
actions — each  of  which  takes  place  at  a  spe- 
cific point  in  time — such  as  the  approval  and 
Issuance  of  a  specification,  acquisition  plan. 
procurement  request,  or  requisition. 

8.  Implementation.  The  proposed  amend- 
ment allows  a  180  day  period  for  the  issuance 
of  implementing  regulations  before  the  re- 
vised Procurement  Integrity  provisions  come 
Into  effect.  To  avoid  unnecessary  and  expen- 
sive retraining  of  government  and  private 
sector  procurement  officials,  the  proposed 
amendment  specifies  that  no  employees  shall 
be  required  to  sign  a  new  individual  certifi- 
cation as  a  result  of  the  enactment  should 
make  appropriate  efforts  to  instruct  their 
employees  as  to  the  changes  made  by  the 
amendment. 


The  Initial  designation  of  covered  officials 
under  the  government-wide  provision  on  con- 
tractor employment  of  former  procurement 
officials  should  also  be  completed  In  this  pe- 
riod, to  provide  covered  officials  with  ad- 
vance notice  of  the  applicability  of  this  pro- 
vision. The  amendment  provides  for  annual 
Inspector  General  reports  to  the  (Congress  on 
the  designation  process  In  each  agency  to  en- 
sure good  faith  compliance  with  these  re- 
quirements. 

Because  existing  post-employment  provi- 
sions are  complex  and  confusing,  it  would  be 
unfair  to  subject  federal  officials  to  their  re- 
quirements during  the  6  month  period  before 
the  new  statute  goes  Into  effect.  Accord- 
ingly, the  proposed  amendment  would  repeal 
these  statutes  on  a  retroactive  basis,  effec- 
tive on  May  31.  1991. 

EQUAL  APPUCA-nON  OF  P08TEMPL0YMENT 
RESTRICTIONS 

Mr.  BINGAMAN.  Mr.  President.  I 
want  to  congratulate  Senator  Levin  for 
his  leadership  in  crafting  a  Govern- 
ment-wide statute  to  clarify  post- 
employment  restrictions  for  the  acqui- 
sition work  force.  This  is  a  very  posi- 
tive step  in  terms  of  reducing  the  com- 
plex and  overlapping  nature  of  the 
statutes  in  this  area,  and  should  en- 
hance our  ability  to  attract  and  retain 
high  quality  persons  to  Government 
service. 

In  the  Ethics  Reform  Act  of  1989, 
Congress  attempted  to  clarify  post- 
service  employment  restrictions  on 
Government  officials  by  establishing 
uniform  rules  applicable  throughout 
the  executive  branch.  The  legislation, 
however,  did  not  repeal  the  various 
laws  applicable  to  specific  departments 
or  classes  of  employees.  Instead,  those 
laws  were  suspended  for  a  year  to  per- 
mit time  for  consideration  as  to  wheth- 
er such  laws  should  be  repealed  or  ap- 
plied on  a  Government-wide  basis. 

Last  year,  in  the  National  Defense 
Authorization  Act  for  1991,  Congress 
extended  the  suspension  of  these  laws 
through  May  31,  1991.  As  noted  by  the 
conferees,  this  action  was  taken  with  a 
view  toward  prompt  action  by  the  I02d 
Congress  to  review  and  clarify  these 
laws.  No  legislative  action  has  been 
taken  to  date,  and  the  disparate  collec- 
tion of  laws — which  primarily  affect 
the  Departments  of  Defense  and  En- 
ergy— have  come  back  into  effect. 

Postemployment  restrictions  have  an 
appropriate  place  in  the  structure  of 
conflict  of  interest  laws  that  enhance 
public  confidence  in  the  fairness  of 
governmental  preictices.  Such  laws, 
however,  also  can  have  a  very  negative 
impact  on  the  ability  of  Government, 
to  attract  and  retain  high-quality  per- 
sonnel. Therefore,  it  is  essential  that 
such  laws  be  c;arefully  drawn,  clearly 
written,  and  fairly  applied.  The  laws 
that  were  temporarily  suspended  by 
the  Ethics  Reform  Act  of  1989  do  not 
meet  that  test. 

The  serious  nature  of  the  current  sit- 
uation has  been  underscored  by  Ste- 
phen Potts.  Director  of  the  Office  of 
Government  Ethics: 

In  certain  areas,  the  ethics  rules  have  be- 
come so  complicated  that,  frankly,  I  don't 
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believe  anyone  can  really  understand  them. 
Little  by  little,  rule  by  rule,  we  have  ad- 
dressed a  problem  here,  another  problem 
there,  with  a  quick  statutory  nz.  staclced 
one  on  top  of  another  until  we  have  reached 
the  point  that  even  an  employee  who  sin- 
cerely wants  to  follow  the  rules  doesn't  have 
the  remotest  chance  of  understanding  them 
so  he  can  follow  the  rules.*  *  • 

[F]or  a  former  DoD  official,  there  are  10 
possible  restrictions.  Then.  If  we  *  *  •  look 
at  retired  military  officers  who  are  also  pro- 
curement officials,  we  are  going  to  pick  up  a 
new  batch  of  restrictions  that  apply  to  them. 
So.  for  a  retired  regular  military  officer,  we 
end  up  with  as  many  as  12  different  post-em- 
ployment restrictions. 

In  the  bill  reported  by  the  Armed 
Services  Committee,  we  addressed  this 
Itroblem  in  section  826  by  repealing 
those  laws  applicable  only  to  DOD  and 
DOE.  We  also  noted,  in  the  committee 
report,  that  we  would  work  with  the 
Governmental  Affairs  Committee  in  an 
effort  to  craft  a  Government-wide  ap- 
proach to  this  issue.  The  amendment 
proposed  by  Senator  Levin  is  the  prod- 
uct of  the  joint  effort  of  the  Armed 
Services  and  Governmental  Affairs 
Committees. 

The  amendment  would  leave  in  place 
the  Government-wide  restrictions  on 
lobbying  and  related  representational 
activities  set  forth  in  18  U.S.C.  207.  as 
revised  by  the  Ethics  Reform  Act  of 
1989.  It  would  replace  the  current  maze 
of  additional  laws  by  a  simplified  set  of 
standards  applicable  to  acquisition  of- 
ficials. 

These  standards  would  have  three 
key  features.  First,  they  would  estab- 
lish clear  procedures  to  ensure  prompt 
recusal  of  a  Government  official  en- 
gaged in  employment  discussions  with 
a  private  party.  Second,  they  would 
provide  for  identification  of  acquisition 
positions  involving  the  type  of  direct 
contract  with  contractors  in  which 
postemployment  restrictions  serve  a 
useful  purpose  in  terms  of  guarding 
against  conflicts  of  interest.  This 
would  ensure  that  Government  officials 
are  placed  on  notice,  when  taking  a  po- 
sition, that  they  are  involved  in  the 
type  of  activities  that  are  subject  to 
postemployment  restrictions.  Finally, 
the  amendment  would  establish  a  1- 
year  prohibition  on  working  with  a 
contractor  with  whom  the  Government 
official  has  had  the  types  of  substantial 
Involvement  specified  in  the  statute. 

These  provisions  would  promote  pub- 
lic confidence  in  the  contracting  proc- 
ess, while  providing  Government  offi- 
cials with  the  type  of  clear  standards 
needed  to  obtain  compliance  without 
unnecessarily  deterring  high-quality 
individuals  from  Government  service. 

We  considered  adopting  similar  pro- 
visions for  DOD  officials  as  part  of  our 
markup  of  the  bill  in  the  Defense  In- 
dustry and  Technology  Subcommittee, 
which  I  chair.  At  the  suggestion  of  Mr. 
Levin,  we  deferred  action  in  an  effort 
to  develop  a  Government-wide  solu- 
tion. I  am  pleased  that  our  eforts  have 


been  successful.  I  urge  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1029)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1030 

(Purpose:  To  clarify  the  purposes  for  which 
the  Secretary  of  Defense  may  provide 
funds  to  State  and  local  Governments 
under  the  chemical  demilitarization  pro- 
gram) 

Mr.  WARNER.  Mr.  President.  I  send 
an  amendment  to  the  desk  for  Senator 
Garn  and  ask  for  its  immediate  consid- 
eration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Virginia  [Mr.  Warner]. 
for  Mr.  Garn.  proposes  an  amendment  num- 
bered 1030. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17.  line  6.  insert  before  the  period 
the  following:  ",  reviewing  applications  for 
modifications  of  such  permits  and  licenses, 
and  carrying  out  oversight  activities  in  rela- 
tion to  such  permits  and  licenses". 

Mr.  WARNER.  Mr.  President,  this 
amendment  would  clarify  the  discre- 
tionary authority  provided  to  the  Sec- 
retary of  Defense  to  enter  into  coopera- 
tive agreements  with  State  and  local 
governments  to  assist  the  governments 
with  implementation  of  environmental 
statutes.  Section  107  of  the  committee 
bill  would  provide  assistance  to  the 
States  for  the  issuance  of  required  per- 
mits. This  amendment  would  provide 
assistance  for  any  modifications  to  the 
permits  and  for  oversight  associateu 
with  construction  and  operation  of 
chemical  demilitarization  facilities. 

This  amendment  has  been  cleared  on 
both  sides. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1030)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  I  will  yield 
in  a  moment  to  my  colleague. 

I  ask  unanimous  consent  that  Su- 
zanne McKenna,  a  fellow  currently 
serving  on  Senator  Glenn's  staff,  be 
granted  the  privilege  of  the  floor  dur- 
ing the  pending  DOD  authorization 
bill. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMBNOMBNT  no.  1031 

(Purpose:  To  authorixe  the  Secretary  of  the 
Navy  to  enter  Into  long-term  leases  for 
family  housing  units  at  Naval  Air  Station 
Whldbey  Island.  WA  and  Dahlgren  Naval 
Surface  Warfare  Center.  Dahlgren.  VA) 
Mr.  WARNER.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf  of 
Senator  Gorton.  Senator  Adams,  Sen- 
ator ROBB,  and  myself  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Virginia  [Mr.  Warnbr], 
for  Mr.  Gorton  (for  himself,  Mr.  Adams,  Mr. 
RoBB.  and  Mr.  Warner)  proposes  an  amend- 
ment numbered  1031. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESmiNG  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  322.  between  lines  10  and  11.  insert 
the  following: 

(3)  Naval  Air  Station  Whldbey  Island, 
Washington,  three  hundred  units,  $21,110,000. 
a  project  previously  approved  by  the  Navy. 

(4)  Dahlgren  Naval  Surface  Warfare  Center, 
Dahlgren,  Virginia,  one  hundred  fifty  units. 
Si  1.000.000. 

LONO-TERM  LEASES  FOR  NAVY  FAMILY  HOUSINO 
UNITS 

Mr.  WARNER.  Mr.  President,  this 
amendment  would  authorize  the  Navy 
to  enter  into  long-term  leases  for  fam- 
ily housing  units  at  two  Navy  installa- 
tions in  the  United  States — Whldbey  Is- 
land, WA  and  Dahlgren,  VA.  These 
leases  are  a  very  cost-effective  alter- 
native to  building  new  family  housing. 

This  amendment  has  been  cleared  on 
both  sides. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1031)  was  agreed 
to. 

Mr.  WARNER.  I  move  to  reconsider 
the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1032 

Mr.  NUNN.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Bumpers  and  Mr.  Bentsen,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  CJeorgria  [Mr.  Nunn].  for 
Mr.  Bumpers  (for  himself  and  Mr.  Bentsen). 
proposes  an  amendment  numbered  1032. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  352.  between  lines  23  and  24.  Insert 
the  following: 


(d)  Red  River  army  Depot.— The  author- 
ization of  appropriations  for  the  Army  for 
the  Red  River  Army  Depot.  Texas,  in  section 
2104(a)(3)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1990  and  1991  (Pub- 
lic Law  101-189;  103  Stat.  1619)  is  hereby 
transferred  to  the  Secretary  of  Defense  for 
modernization  activities,  construction  ac- 
tivities, or  modernization  and  construction 
activities  in  support  of  the  supply  distribu- 
tion mission  at  the  Red  River  Army  Depot. 
The  Secretary  shall  carry  out  such  activities 
through  the  head  of  the  Defense  Logistics 
Agency. 

Red  river  army  depot 

Mr.  NUNN.  Mr.  President,  this  is  a 
technical  amendment  which  would 
transfer  the  authority  to  construct  lo- 
gistics facilities  at  the  Red  River  Army 
Depot  in  Texas  which  was  contained  in 
the  National  Defense  Authorization 
Act  for  fiscal  years  1990  and  1991  from 
the  Department  of  the  Army  to  the  De- 
fense Logistics  Agency. 

This  amendment  has  been  cleared  on 
both  sides. 

Mr.  BUMPERS.  Mr.  President,  on  be- 
half of  Senator  Bentsen  and  myself,  I 
am  offering  an  amendment  that  trans- 
fers authority  for  upgrading  the  supply 
mission  at  Red  River  Army  Depot  in 
Texarkana,  TX.  from  the  Army  to  the 
Defense  Logistics  Agency.  This  amend- 
ment does  not  require  any  new  author- 
ity; it  merely  transfers  existing  au- 
thority. The  funds  involved— $39  mil- 
lion— were  authorized  and  appropriated 
in  1990.  A  similar  provision  is  con- 
tained in  the  House  authorization  bill. 

The  Defense  management  reforms  an- 
nounced some  months  ago  call  for  con- 
solidation of  depot  supply  missions. 
This  amendment  is  consistent  with  the 
thrust  of  those  reforms  and  makes 
sense.  Red  River  Depot  is  an  ideal  loca- 
tion for  this  mission.  It  has  good  access 
to  land,  water,  and  air  transportation. 

Red  River  Depot  has  a  distinguished 
record  of  service  to  the  Army  and  the 
Defense  Logistics  Agency  will  benefit 
firom  this  transfer.  Red  River  workers 
performed  yeoman's  service  during 
Desert  Shield  and  Desert  Storm. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1032)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  1033 

(Purpose:  To  require  the  Secretary  of  the 
Navy  to  review  the  Port  Chicago  court- 
martial  cases  and  correct  records  appro- 
priately) 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Cranston,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 
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The  Senator  from  Georgia  [Mr.  Nunn],  for 
Mr.  Cranston,  proposes  an  amendment  num- 
bered 1033. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  100.  between  lines  12  and  13,  insert 
the  following: 

SEC.   514.    REVIEW    OF    PORT   CHICAGO    COURT 
MARTIAL  CASES. 

The  Secretary  of  the  Navy  shall  Initiate 
without  delay  a  thorough  review  of  the  cases 
of  all  258  Individuals  convicted  in  the  courts- 
martial  arising  from  the  explosion  at  the 
Port'  Chicago  (California)  Naval  Magazine  on 
July  17,  1944.  The  purpose  of  the  review  shall 
be  to  determine  the  validity  of  the  original 
findings  and  sentences  and  the  extent,  if  any. 
to  which  racial  prejudice  or  other  Improper 
factors  now  known  may  have  tainted  the 
original  Investigations  and  trials.  If  the  Sec- 
retary determines  that  the  conviction  of  an 
individual  in  any  such  case  was  in  error  or 
an  injustice,  then,  notwithstanding  any 
other  provision  of  law.  he  may  correct  that 
individual's  military  records  (Including  the 
record  of  the  court-martial  in  such  case)  as 
necessary  to  rectify  the  error  or  injustice. 

review  the  port  CHICAGO  MUTINY 

Mr.  CRANSTON.  Mr.  President,  the 
Port  Chicago  incident  of  1944  stands  as 
an  example  of  the  racial  prejudice  so 
prevalent  in  the  Navy  during  World 
War  n.  The  amendment  I  am  offering, 
and  which  has  been  cleared  on  both 
sides,  is  an  attempt  to  right  the  wrongs 
committed  against  the  sailors  who  sur- 
vived and  who  were  caught  up  in  this 
troubling  episode  in  our  recent  history. 

On  July  17,  1944,  a  series  of  three 
blasts  started  aboard  an  ammunition 
ship  at  the  Port  Chicago  naval  maga- 
zine in  California,  injuring  390  people 
and  killing  320  men,  202  of  whom  were 
black.  The  force  of  the  explosion  de- 
stroyed the  depot— one  of  the  main 
supply  depots  for  the  Pacific  Fleets 
and  sank  two  ships.  Port  Chicago, 
which  is  25  miles  northeast  of  San 
Francisco,  has  since  been  acquired  by 
the  Navy,  demolished,  and  turned  Into 
a  buffer  zone  for  the  Concord  Naval 
Weapons  Station. 

The  cause  of  the  Port  Chicago  explo- 
sion has  never  been  determined. 

Three  weeks  after  the  explosion  the 
sailors  were  ordered  to  resume  loading 
ammunition.  Many  refused  to  obey  or- 
ders on  the  grounds  that  they  had  little 
training  for  such  a  dangerous  job  and 
because  they  believed  their  superiors 
were  directing  them  to  use  unsafe  pro- 
cedures. 

All  the  sailors  loading  ammunition 
at  the  port  were  black.  All  the  officers 
directing  the  sailors  were  white. 

The  sailors  involved  were  court- 
martialed  immediately:  Fifty  were 
convicted  of  mutiny,  sentenced  to  15 
years  in  prison  and  dishonorably  dis- 
charged, and  208  were  given  summary 
courts-martial  and  sentenced  to  bad 
conduct  discharges  and  forfeiture  of 
pay. 


Thurgood  Marshall,  then  the  chief 
counsel  of  the  NAACP,  came  to  the 
sailors'  defense.  He  denounced  the 
Navy,  and  according  to  press  accounts, 
stated,  "Negroes  in  the  Navy  don't 
mind  loading  ammunition.  They  Just 
want  to  know  why  they  are  the  only 
ones  doing  the  loading.  They  want  to 
know  why  they  are  segregated,  why 
they  don't  get  promoted." 

At  the  end  of  the  war,  after  pressure 
firom  Marshall  and  Eleanor  Roosevelt, 
the  50  were  released  from  prison  and  all 
the  discharges  were  upgraded.  How- 
ever, the  mutiny  convictions  are  still  a 
part  of  the  record. 

New  Information  on  the  situation  at 
Port  Chicago  and  on  the  overall  treat- 
ment of  blacks  in  the  Navy  at  that 
time,  raises  questions  about  the  inves- 
tigation, court  martial  trials,  and  con- 
victions of  the  sailors. 

A  recent  book  entitled  "The  Port 
Chicago  Mutiny."  by  Dr.  Robert  L. 
Allen,  and  two  television  documen- 
taries have  detailed  the  pervasive  prej- 
udice which  surrounded  this  incident 
and  the  lack  of  concern  for  safety  by 
officers  who  pushed  the  sailors  to 
"speed  up"  as  they  competed  to  see 
which  detail  could  load  the  fastest. 

Legal  opinions  from  the  Congres- 
sional Research  Service  and  private  at- 
torneys attest  to  Secretary  Garrett's 
authority  to  conduct  a  review  of  the 
convictions  of  the  sailors  involved  In 
the  Port  Chicago  Incident.  Despite 
these  opinions  and  a  specific  request 
from  Members  of  Congress  last  year. 
Secretary  Garrett  has  denied  that  he  is 
authorized  to  review  the  Port  Chicago 
case. 

My  amendment  not  only  provides  for 
an  Immediate  and  thorough  review  of 
the  court  martial  convictions,  but  it 
clearly  states  that  the  Secretary  of  the 
Navy  has  the  authority  to  correct  the 
inldlvidual  military  records  of  the  258 
men  convicted. 

This  amendment  is  similar  to  legisla- 
tion I  introduced  earlier  this  year,  and 
similar  to  language  Included  in  the 
House  version  of  the  Defense  authoriza- 
tion bin. 

Mr.  President,  it  is  only  right  that 
the  men  who  were  convicted — many  of 
whom  are  now  elderly — see  justice 
served  in  their  lifetimes. 

Mr.  President,  I  would  like  to  thank 
Senator  Nunn  and  his  staff  for  their  as- 
sistance on  this  matter. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the 
amendent. 

The  amendment  (No.  1033)  was  agreed 
to. 

Mr.  NUNN.  I  move  to  reconsider  the 
vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  let  our  colleagues  go  home,  if 
we  are  not  going  to  be  able  to  get  a 
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vote  on  the  Wirth  amendment  this 
evening.  I  hope  I  will  not  have  to  in- 
form everyone  of  that  about  this  time 
tomorrow  night;  I  hope  they  will  recall 
that  we  had  an  opportunity  to  get  more 
done  tonight,  because  I  know  the  mood 
tomorrow  night  at  about  9  o'clock.  But 
if  we  cannot  get  any  kind  of  time 
agreement  on  any  amendment,  and 
there  is  just  no  need  holding  people 
here  and  keeping  them  here  until  12 
o'clock  every  night,  we  do  not  get  time 
agreements,  that  does  not  mean  we 
cannot  have  an  amendment. 

I  know  the  Senator  from  Louisiana  is 
prepared  to  bring  up  his  amendment 
and  perhaps  what  we  could  do  on  that, 
since  it  appears  it  is  going  to  take  a 
couple  hours,  is  that  for  that  amend- 
ment to  be  debated  thoroughly  tonight 
and  set  the  vote  for  beginning  of  busi- 
ness tomorrow  morning. 

Mr.  JOHNSTON.  Mr.  President,  if  the 
Senator  will  yield,  I  wonder  if  we 
might  have  an  agreement  that  we  de- 
bate it  tonight  at  such  length  as  we  de- 
sire, without  limit,  that  we  come  in  to- 
morrow and  set  aside,  say,  30  minutes 
or  20  minutes,  10  minutes  on  each  side, 
to  finish  it  up,  with  the  time  for  the 
vote  in  the  morning. 

Mr.  NUNN.  I  ask  the  Senator  from 
Louisiana  if  everyone  promises  to 
watch  the  debate  on  C-SPAN  can  he 
cut  the  time  down  to  10  minutes  to- 
morrow so  we  have  5  minutes  each? 

Mr.  JOHNSTON.  I  say  we  bring  up 
the  amendment  tonight,  debate  it  at 
such  length  as  everyone  wants  to  de- 
bate, and  then  tomorrow  when  we  come 
in  have  the  first  20  minutes  set  aside, 
10  minutes  on  each  side,  followed  by  a 
vote. 

Mr.  NUNN.  Mr.  President,  why  do  we 
not  try  to  prepare  a  unanimous-con- 
sent request  along  that  line?  I  want  to 
discuss  that  with  the  majority  leader. 
He  wanted  to  get  more  business  done 
tonight.  In  the  meantime,  there  is  no 
need  wasting  time.  If  I  do  get  another 
time  agreement,  for  instance,  on  the 
Wirth  amendment,  if  the  Senator  from 
Louisiana  would  agree  to  set  his 
smiendment  aside  so  we  can  go  to  the 
Wirth  amendment,  it  is  important  we 
get  that  laid  down  tonight  and  debate 
it  at  least,  and  hopefully  a  vote.  If  we 
agree  with  that,  I  would  be  perfectly 
willing  to  begin  the  debate  on  this 
amendment. 

Mr.  JOHNSTON.  Our  amendment  is  a 
joint  amentment  between  the  distin- 
guished Senator  firom  Delaware,  my 
colleague  from  Louisiana,  and  myself. 
If  they  are  agreeable,  then  we  could  go 
ahead  and  begin  debate  on  that  one. 

Mr.  ROTH.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  NUNN.  I  yield  to  the  Senator 
l^om  Delaware  for  a  question. 

Mr.  ROTH.  The  final  work  is  being 
done  on  the  amendment  at  the  present 
time.  So  it  cannot  be  called  up  at  the 
moment. 

Mr.  NUNN.  I  wonder  if  we  could  lay 
down   perhaps  the  Wirth  amendment 


now.  make  that  the  i>endlng  business, 
and  then  set  aside  the  Wirth  amend- 
ment so  that  we  could  go  then  to  the 
debate.  I  am  just  trying  to  make  some 
efficient  use  of  our  time  here. 

Mr.  WARNER.  Will  the  distinguished 
chairman  of  the  committee  allow  the 
ranking  Republican  member  to  check 
with  his  membership  before  the  amend- 
ment is  laid  down? 

Mr.  NUNN.  All  right. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  floor  privi- 
leges be  accorded  to  Dan  Clin  who  is  a 
member  of  Senator  Conrad's  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BREAUX.  Mr.  President,  there 
has  been  a  great  deal  of  discussion 
about  the  amendments  that  were  ready 
to  be  presented.  We  have  an  amend- 
ment which  has  been  referred  to  as  the 
Johnston-Roth-Breaux  or  Roth-Breaux- 
Johnston  amendment.  I  am  prepared 
now.  We  have  it  in  amendment  form.  I 
would  say  to  the  distinguished  chair- 
man of  the  Armed  Services  Committee 
that  I  am  ready  to  offer  the  amend- 
ment. We  do  not  have  a  time  agree- 
ment. 

I  think  it  is  appropriate  under  the 
chairman's  suggestion  that  if  a  time 
agreement  is  possible  under  the  Wirth 
amendment,  we  would  be  willing  to  set 
this  aside  to  take  care  of  that  matter 
under  the  time  agreement  and  debate 
this  until  such  time  agreement  on  the 
other  matter  is  reached,  if  I  could  offer 
it  at  this  time. 

Mr.  NUNN.  Mr.  President,  will  the 
Senators  prefer  to  have  a  long  time 
agreement  so  we  at  least  have  some 
bounds  on  it  and  we  could  go  ahead  and 
propound  that  and  we  vote  tomorrow 
and  know  that.  If  so.  what  is  the  time 
agreement?  Would  3  hours  accommo- 
date both  sides,  evenly  divided? 

Mr.  BREAUX.  I  would  say  from  this 
Member's  perspective  that  is  more 
than  an  culequate  amount  of  time.  I 
think  we  can  do  it  in  less  time  than 
that. 

Mr.  GLENN.  Mr.  President.  I  think 
we  can  probably  do  it  in  less  time  than 


that,  too.  I  am  trying  to  protect  other 
people  Indicating  an  interest  to  speak 
on  it.  I  need  25  or  30  minutes  max  for 
myself.  I  would  like  to  protect  others. 
So  I  would  like  an  hour  and  a  half  on 
this  side. 

Mr.  JOHNSTON.  Mr.  President.  I 
think  we  would  have  no  problem  at  all 
in  having  the  same  amount  of  time  the 
distinguished  Senator  from  Ohio  has. 
and  if  he  is  willing  to  shorten  his  time 
I  am  sure  we  would  be  willing  to  short- 
en ourselves  to  whatever  length  he 
says. 

Mr.  LAUTENBERG.  Mr.  President, 
reserving  the  right  to  object,  I  wonder 
whether  the  discussion  we  were  having 
has  been  completed.  I  probably  will  not 
object.  But  I  would  just  like  to  know 
that. 

Mr.  NUNN.  We  have  not  propounded  a 
unanimous-consent  request.  I  am  wait- 
ing for  the  majority  leader.  I  waa  In- 
quiring. There  is  not  pending  a  unani- 
mous-consent request.  I  suggest  the 
Senator  get  started  on  the  debate,  with 
the  understanding  I  will  not  propound 
this  as  a  request,  with  the  understand- 
ing if  we  can  work  out  a  time  agree- 
ment on  the  Wirth  amendment  that  he 
offers  we  would  be  willing  to  set  those 
aside. 

AMENDMENT  NO.  1034 

(Purpoe«:  To  provide  for  the  conveyance  of 
closed  military  installations  to  the  nelg:h- 
borincr  communities  In  certain  cases) 
Mr.  BREAUX.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  Breaux], 

for   himself,   Mr.   ROTH.   Mr.   JOHNSTON.   Mr. 

DeConcini.    and   Mr.   Conrad,   proposes   an 

amendment  numbered  1034. 
Mr.  BREAUX.  Mr.  President.  I  ask 

unanimous  consent  that  the  reading  of 

the  amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  pag-e  378.  between  lines  3  and  4.  Insert 

the  following: 

8BC.  *M4.  CONVKYANCK  OF  CL08S0  BA8B8  TO 
NEIGHBORING  COMMUNTriEa 
(a)  Findings  and  Purposes. 
(1)  The  Congress  finds  that^ 

(A)  The  Department  of  Defense  has  been  di- 
rected to  reduce  the  size  and  cost  of  the  mili- 
tary and  this  can  only  be  accomplished  by 
closing  military  Installations; 

(B)  A  military  Installation  Is  a  part  of  the 
Infrastructure  of  the  community  In  which  it 
Is  located  and  there  Is  a  long  standing  sym- 
biotic relationship  between  a  military  in- 
stallation and  the  community; 

(C)  The  people  In  an  Impacted  community 
have  made  substantial,  long  term  Invest- 
ments of  time,  training,  and  wealth  to  sup- 
port the  military  Installations; 

(D)  The  loss  to  an  Impacted  community 
when  a  military  Installation  Is  closed  may  be 
substantial  and  In  such  cases  the  Congress 
wishes  to  mitigate  the  damage  to  the  Im- 
pacted community; 

(E)  An  Impacted  community  knows  best 
the  needs  of  the  community  and  the  best 


way  to  use  available  resources  to  meet  these 
needs  consistent  with  existing  national  pri- 
orities; and 

(F)  Unfettered  ownership  of  the  real  prop- 
erty associated  with  a  closed  military  Instal- 
lation at  the  earliest  possible  time  can  par- 
tially offset  the  loss  to  a  community  which 
results  when  a  military  installation  Is 
closed. 

(2)  Therefore,  It  is  the  purpose  of  this  sec- 
tion— 

(A)  To  benefit  communities  Impacted  sig- 
nificantly when  a  military  Installation  lo- 
cated In  such  communities  Is  closed  by  au- 
thorizing the  real  and  excess-related  per- 
sonal property  on  which  the  military  Instal- 
lations are  located  to  be  conveyed  to  the  im- 
pacted community  as  soon  as  possible  after  a 
decision  to  close  the  military  installation  is 
made  but  ao  later  than  180  days  after  clo- 
sure; and 

<B)  To  provide  significantly  impacted  com- 
munities a  resource  which  will  aid  in  miti- 
gating the  loss  incurred  by  the  community 
following  a  decision  to  close  a  military  In- 
stallation and  which  may  be  used  by  the  Im- 
pacted community,  as  the  community  deems 
appropriate,  for  industrial,  commercial,  resi- 
dential, recreational,  or  public  uses. 

(b)  In  OeHeral.— (1)  Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  De- 
fense shall  convey  to  an  eligible  political 
subdivision  or  subdivisions  or  State  all  right, 
title,  and  Interest  of  the  United  States  in  the 
military  Installation  closed  pursuant  to  a 
base  closure  law  In  accordance  with  this  sec- 
tion and  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act 
and  the  Solid  Waste  Disposal  Act  as  deter- 
mined by  the  Administrator  of  the  Environ- 
mental Protection  Agency. 

(2)  Even  if  the  conditions  set  forth  in  para- 
graph (1)  have  been  satisfied,  the  Secretary 
shall  not  convey  such  insullation  if  the  Sec- 
retary determines  that  the  community  or 
communities  in  the  area  of  the  real  property 
to  be  conveyed  are  not  experiencing  or  will 
not  experience  a  significant  adverse  eco- 
nomic Impact  as  a  result  of  the  closure  of 
that  military  installation. 

(c)  Determinations.— <l)  The  Secretary 
must  make  the  determination  referred  to  in 
subsection  (b)  in  the  case  of  a  military  in- 
stallation as  soon  as  practicable  after  the  in- 
stallation has  been  Identified  for  closure,  but 
in  any  event  not  later  than  the  date  on 
which  the  installation  is  closed. 

(2)  In  determining  whether  a  community  is 
experiencing  or  will  experience  a  significant 
adverse  economic  impact  as  a  result  of  the 
closure  of  a  mlllUry  installation,  the  Sec- 
retary shall  consider  such  objective  evidence 
as  the  following: 

(A)  Declining  real  estate  values. 

(B)  Increasing  unemployment. 

(C)  Loss  of  revenue  to  the  State  and  the 
community. 

(D)  Increasing  rate  of  business  failures. 

(E)  Significant  decreases  In  total  personal 
income. 

(d)  Advance  notice  to  Elioible  States 
AND  PounCAL,  Subdivisions.- As  soon  as 
practicable  after  a  military  installation  has 
been  identified  for  closure,  but  In  any  event 
not  later  than  the  date  on  which  the  Instal- 
lation is  closed,  the  Secretary  shall  transmit 
to  the  appropriate  political  subdivision, 
communities,  counties  and  State  to  which 
property  at  such  Installation  may  be  con- 
veyed pursuant  to  this  section  advance  noti- 
fication of  the  Secretary's  intention  to  make 
a  conveyance  of  that  property. 

(e)  Eligible  States  and  Polttical  Sub- 
divisions.—Property  at  a  military  Installa- 


tion that  is  to  be  conveyed  pursuant  to  the 
requirement  in  subsection  (b)  shall  be  con- 
veyed to  a  political  subdivision  or  subdivi- 
sions or  State  in  the  following  order  of  prior- 
ity: 

(1)  To  a  political  subdivision  of  a  State 
that  is  designated  in  State  law  to  receive  the 
conveyance  of  such  proiwrty  and  accepts  the 
conveyance. 

(2)  If  there  is  no  political  subdivision  that 
satisfies  the  criteria  in  paragraph  (1),  then  to 
the  State  in  which  the  property  is  located  if 
the  law  of  that  State  designates  the  State  to 
receive  the  conveyance  of  such  property  and 
the  State  accepts  the  conveyance. 

(3)  In  the  case  of  any  real  property  for 
which  neither  a  SUte  nor  a  political  subdivi- 
sion of  a  State  satisfies  the  criteria  in  para- 
graph (I)  or  (2),  then  to  one  or  more  political 
subdivisions  of  a  state  which  the  Secretary 
determines,  after  consultation  with  appro- 
priate local  officials,  would  best  serve  the  In- 
terests of  the  residents  of  such  subdivision  or 
subdivisions  and  of  the  State  in  which  the 
property  is  located,  providing  such  subdivi- 
sion or  subdivisions  accept  such  conveyance. 

(4)  In  the  case  of  any  real  property  for 
which  no  subdivision  or  subdivisions  or  State 
accept  such  conveyance,  then  the  Secretary 
shall  offer  the  property  to  other  departments 
and  agencies  of  the  Federal  government. 

(f)  Property  to  Be  Conveyed.- In  addi- 
tion to  the  conveyance  of  real  property  to  a 
community  or  State  pursuant  to  this  sec- 
tion, the  Secretary  shall  convey  any  related 
personal  property  that  the  Secretary  deter- 
mines is  appropriate  for  use  by  the  recipient 
in  connection  with  the  recipient's  use  of  the 
real  property. 

(g)  Conveyance  Deadline.— Except  as  pro- 
vided in  subsection  (h),  all  property  to  be 
conveyed  pursuant  to  this  section  in  connec- 
tion with  the  closure  of  a  military  installa- 
tion shall  be  conveyed  within  180  days  after 
the  date  on  which  the  Installation  is  closed. 

(h)  PROPERTY'  Not  SurPABLE  FX3R  CONVEY- 
ANCE.—The  Secretary  shall  sever  from  the 
real  property  of  a  closed  military  Installa- 
tion to  be  conveyed  pursuant  to  subsection 
(b)  that  real  property  which  is  not  suitable 
for  conveyance  and  make  such  transfers  over 
a  period  longer  than  that  which  would  other- 
wise be  permitted  under  subsection  (g).  Prop- 
erty Is  not  suitable  for  conveyance  under  the 
following  conditions: 

(1)  When  the  political  subdivision  or  state 
will  not  accept  conveyance  of  a  part  of  the 
real  property  of  a  closed  military  Installa- 
tion; or 

(2)  If  the  administrator  of  the  Environ- 
mental Protection  Agency  determines  that 
such  conveyance  does  not  comply  with  the 
requirements  of  either  the  Comprehensive 
Environmental  Response  Compensation  and 
Liability  Act  of  1980  or  the  Solid  Waste  Dis- 
posal Act;  or 

(3)  When  necessary  to  ensure  completion  of 
environmental  restoration  and  mitigation 
projects. 

(I)  Consideration  Not  to  Be  Required.— 
No  consideration  may  be  required  for  a  con- 
veyance of  property  pursuant  to  this  section. 

U)  WArvER  AUTHORTTY.— <l)  Subject  to 
paragraph  (2),  the  President  may  waive  In 
whole  or  In  part  the  requirement  to  convey 
property  at  a  military  Installation  under 
subsection  (b)  if  the  President— 

(A)  determines  that  the  continuation  of 
the  United  States  Interest  In  such  property — 

(I)  Is  vital  to  national  security  Interests;  or 

(II)  the  value  of  the  base  Is  so  high  that  a 
conveyance  to  the  political  subdivision  or 
state  would  constitute  an  undue  windfall  to 
the  community  and  would  not  be  necessary 


for  the  economic  recovery  of  the  region,  pro- 
vided that  the  number  of  waivers  exercised 
under  this  Act  do  not  exceed  a  cumulative 
total  of  five  military  InstallaUons  for  each 
package  of  closures  approved  by  a  commis- 
sion under  the  Base  Closure  law.  Provided 
further,  a  waiver  In  part  shall  not  count 
against  this  limit  if  the  value  of  the  property 
reserved  does  not  exceed  2S%  of  the  total 
value  of  such  installation  or  if  the  appro- 
priate political  subdivision  or  state  agrees 
with  the  reservation;  and 

(B)  transmits  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives a  certification  of  such  deter- 
minations together  with  the  reasons  for  such 
determinations. 

(2)  A  determination  and  certification  In 
the  case  of  the  closure  of  any  military  in- 
sullation shall  be  effective  only  if  made  be- 
fore the  earlier  of— 

(A)  the  date  on  which  the  Installation  Is 
closed;  or 

(B)  December  31  of  the  year  following  the 
later  of  the  year  in  which  the  closure  of  that 
Installation  Is  approved  by  the  President. 

(3)  The  President  may  extend  the  deadline 
for  making  a  determination  and  certification 
under  paragraph  (2)  for  not  more  than  two 
successive  periods  of  90  days  by  transmitting 
to  the  congressional  defense  committees  a 
notification  of  the  extension  before  tlie  end 
of  the  deadline  or  extended  deadline,  as  the 
case  may  be. 

(4)  The  President  may  withdraw  a  waiver* 
under  paragraph  (1)  In  the  case  of  any  mili- 
tary Installation.  Not  later  than  180  dajrs 
after  the  withdrawal  of  the  waiver,  the  Sec- 
retary of  Defense  shall  make  the  conveyance 
required  by  subsection  (a)  In  accordance  with 
this  section. 

(k)  Continuing  Responsibility  of  the  De- 
partment of  Defense.— Prior  to  and  after  any 
conveyance  of  real  property  of  a  closed  mili- 
tary Installation  pursuant  to  this  section, 
the  Secretary  of  Defense  in  consultation 
with  the  political  subdivision  cr  sUte  shall 
be  responsible  for  the  following  matters: 

(I)  To  provide  economic  adjustment  and 
community  planning  assistance  Including  as- 
sistance in  conducting  public  hearings  to  de- 
cide the  appropriate  use  of  a  closed  military 
installation  to  communities  near  the  closed 
military  Installation  until  such  time  as  the 
economic  stability  of  such  communities  Is 
achieved,  as  determined  by  the  Secretary. 

(II)  To  comply  with  the  Comprehensive  En- 
vironmental Restoration  Compensation  Li- 
ability Act  of  1980  and  the  Solid  Waste  Dis- 
posal Act  in  consultation  with  the  Adminis- 
trator of  the  Environmental  Protection 
Agency. 

(HI)  To  continue  to  carry  oat  environ- 
mental restoration  and  mitigation  activities 
relating  to  uses  made  of  such  Installation  be- 
fore closure. 

(1)  Sources  of  Funding.— The  Secretary 
may  expend  any  funds  in  the  Base  Closure 
Account  to  carry  out  the  responsibilities  re- 
ferred to  in  subsection  (k)  and  the  Secretary 
shall  notify  the  congressional  defense  com- 
mittees In  advance  of  the  obligation  of  funds 
for  such  purpose. 

(m)  Improvement  of  Property  Pending 
Conveyance.— (1)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Defense 
and  the  head  of  any  other  department  or 
agency  of  the  Federal  (Sovemment  may  con- 
tinue, on  and  after  the  applicable  date  re- 
ferred to  In  paragraph  (2).  to  obligate  fUnds 
(to  the  extent  available)  for  making  Im- 
provements to  the  i»x}perty  that  has  not 
been  conveyed  that  will  facilitate  the  con- 
veyance of  the  property  and  are  consistent 
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with  the  use  to  be  made  of  the  property  by 
the  recipient  of  the  conveyaoce. 

(2)  Paragraph  (1)  applies  in  the  case  of 
property  at  a  military  Installation  on  and 
after  the  later  of  the  date  on  which  the  clo- 
sure of  tliat  Installation  is  approved  by  the 
President. 

(n)  DEFiNmoNS.— In  this  section: 

(1)  The  term  "military  installation"  has 
the  meanlnsr  given  such  term  in  section 
3687(0X1)  of  tlUe  10.  United  States  Code. 

(2)  The  term  "base  closure  law"  means  the 
foUowlnr 

(A)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  102-510:  104  Stat.  1806;  10  U.S.C. 
2687  note). 

(B)  Title  n  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note). 

(C)  Section  2687  of  title  10.  United  States 
Code. 

(3)  The  term  "base  closure  account"  means 
the  following: 

(A)  The  Department  of  Defense  Base  Clo- 
sure Account  established  by  section  207(a)  of 
the  Defense  Authorization  Amendments  and 
Base  Closure  and  Realignment  Act  (Public 
Law  100-526:  10  U.S.C.  2687  note), 

(B)  The  Department  of  Defense  Base  Clo- 
sure Account  1990  established  by  section  2906 
of  the  Defense  Base  Closure  and  Realignment 
Act  of  1900  (part  A  of  tiUe  XXIX  of  Public 
Law  102-510:  104  SUt.  1815:  10  U.S.C.  2687 
note). 

In  section  2(b).  amend  the  table  of  contents 
by  inserting  after  the  item  relating  to  sec- 
tion 2803  the  following  new  item: 
Sec.   2804.    Conveyance   of  closed    bases   to 
neighboring  communities. 

Mr.  BREAUX.  Mr.  President,  just 
briefly,  because  I  have  my  colleaerues 
who  want  to  be  heard  on  this,  I  would 
like  to  outline  what  we  are  attempting 
to  do  here. 

Mr.  President,  we  all  know  that  the 
House.  I  think  yesterday,  agreed  to  the 
proposal  of  the  President  of  the  United 
States  to  close  35  military  installa- 
tions in  the  United  States  and  also  to 
realign  something  like  43  more.  For 
those  States — and  there  are  about  23  or 
more  States  that  are  directly  affected 
by  these  base  closures — there  is  a  great 
deal  of  pain  and  suffering  that  they  are 
going  to  experience  in  the  very  near  fu- 
ture. For  these  23-plus  States  that  are 
faced  with  these  35  military  bases  that 
are  going  to  be  closed,  the  future  is 
very  uncertain.  It  is  like  an  economic 
atomic  bomb  has  been  dropped  on  these 
communities  as  they  worry  about  the 
future,  their  jobs,  their  families,  and 
what  the  future  in  fact  is  going  to  hold. 

Mr.  President,  under  the  current  law 
the  way  the  military  property  is  dis- 
posed of  once  it  is  decleired  surplus 
under  this  coqunission's  procedures, 
that  military  installation  is  first  of  all 
transferred  or  offered  to  any  other  Fed- 
eral department,  any  other  Federal 
agency  in  the  Government  that  thinks 
they  may  have  a  use  for  this  property 
and  could  come  in  and  get  that  prop- 
erty &om  the  Department  of  Defense. 

Mr.  President,  only  after  every  single 
Federal  agency  says  we  do  not  want  it 
or  we  do  not  need  it.  then  under  the 


current  law  is  any  public  body.  State 
and  local  governments,  allowed  to 
come  in  and  make  a  request  and  show 
a  need  and  a  use  for  that  property. 

Mr.  President,  the  bill  that  is  now  at 
the  desk  does  something  very  simple. 
Senator  Roth  offered  a  bill  in  the  Sen- 
ate a  number  of  weeks  ago.  I  cospon- 
sored  it.  Senator  JOHNSTON  has  been 
working  on  an  approach.  I  think  what 
we  have  here  tonight  is  a  combination 
of  those  efforts. 

What  we  simply  do  is  to  say  that 
those  who  suffer  the  most  are  going  to 
be  helped  the  most  by  their  Federal 
Government.  Those  citizens  who  are 
going  to  be  the  most  greatly  adversely 
affected,  those  citizens  who  are  going 
to  lose  their  jobs  are  going  to  be  put  in 
the  first  tier,  not  the  last  tier,  as  to 
who  is  going  to  be  helped. 

This  amendment,  Mr.  President,  sim- 
ply says  that,  in  considering  how  that 
property  is  going  to  be  handled,  the 
local  public  bodies  are  going  to  be  put 
at  first  priority,  and  let  them  have  the 
first  opportunity  to  use  those  facili- 
ties, to  use  that  property,  for  the  best 
benent  of  that  local  community  and 
that  local  government. 

We  have  an  obligation  to  help  those 
who  we  hurt  the  most,  and  certainly  it 
is  not  other  departments  in  the  Federal 
Government.  Certainly,  it  is  not  the 
Department  of  Commerce  or  the  De- 
partment of  the  Interior  or  the  Depart- 
ment of  the  Treasury,  or  any  other 
Federal  installation.  First  priority  is 
to  help  those  who  indeed  are  offended 
and  hurt  the  most  by  this  transfer. 

So.  Mr.  President,  this  amendment 
simply  reverses  the  order,  allows  the 
local  communities,  counties,  and 
States  to  form  a  coalition  to  come  in 
and  make  the  request  for  use  of  those 
suirplus  Federal  properties.  And  I  think 
that  is  very  clear.  I  know  in  our  own 
State  of  Louisiana,  we  have  an  instal- 
lation that  is  going  to  be  closed.  Nine- 
ty-five percent  of  the  property  the  Fed- 
eral Government  owns  right  now  was 
donated  by  the  local  government.  It 
was  donated  for  an  Air  Force  base.  And 
now,  under  the  current  law,  without 
this  amendment,  the  Federal  Govern- 
ment is  going  to  say:  We  do  not  need  it 
for  an  Air  Force  base  anymore,  but  we 
do  not  care  if  that  is  why  you  donated 
it  to  us;  we  are  going  to  keep  it,  and  we 
are  going  to  find  another  use  for  it. 

Instead  of  saying  to  those  citizens 
that  donated  that  property  in  the  flrst 
place,  who  gave  it  free  of  charge  to  the 
Federal  Government  to  be  used  as  an 
Air  Force  base,  instead  of  saying,  "You 
are  entitled  to  have  it  back  now  that 
we  do  not  need  it;"  no,  the  current  law 
would  say:  No,  we  are  going  to  offer  it 
to  some  other  Department  of  the  Fed- 
eral Government. 

Mr.  F^resident,  that  is  wrong.  Our 
amendment  that  is  at  the  desk  tonight 
corrects  that  inequity,  and  it  does  it  in 
a  way  that  I  think  is  balanced,  and  one 
that  makes  a  great  deal  of  sense.  I  will 


have  other  things  to  say  at  a  later  date 
on  the  amendment,  but  I  wanted  to 
outline  it  at  this  time. 

I  yield  the  floor. 

Mr.  JOHNSTON.  Mr.  President,  the 
substance  of  this  amendment  is  to  re- 
quire, with  respect  to  those  bases  that 
are  closed,  that  there  will  be  an  obliga- 
tion to  the  Depeuijnent  of  Defense  to 
convey  the  property  of  that  base  to  the 
local  community  as  soon  as  possible, 
but  in  no  event  later  than  the  date  of 
actual  closure. 

We  require,  Mr.  President,  as  a  trig- 
ger for  the  entitlement  to  receive  that 
land,  that  there  be  an  adverse  eco- 
nomic impact  on  behalf  of  that  com- 
munity. The  adverse  economic  impact 
in  most  Instances  is  perfectly  plain. 
And  we  determine  what  that  signifi- 
cant adverse  economic  impact,  which 
is  the  word  of  art  that  is  used  in  this 
amendment,  we  define  that  as  being 
such  things  as  real  estate  values  going 
down,  unemployment  going  up,  lost 
revenues  to  the  local  communities,  in- 
creased bankruptcies,  personal  income 
going  down.  In  most  instances,  it  is 
perfectly  obvious  that  the  impact  on 
the  local  communities  will  be  dire,  di- 
rect, substantial,  and  overwhelming. 

For  example,  in  central  Louisiana, 
where  England  Air  Force  Base  is  lo- 
cated, which  is  due  to  be  closed,  there 
is  a  loss  of  12,000  jobs;  there  is  a  loss  of 
X228  million  in  sales;  there  is  a  loss  of 
over  $257  million  in  household  income; 
there  is  a  loss  of  State  and  local  reve- 
nue, which  is  overwhelming  to  the 
local  businesses;  and  there  are  bank- 
ruptcies wholesale. 

In  any  event,  Mr.  President,  we  re- 
quire as  a  trigger  to  receive  this  prop- 
erty that  the  local  community  be  ad- 
versely impacted.  We  require  that  the 
President  make  findings  as  to  that,  if 
their  really  is  no  adverse  impact,  then 
his  findings  will  so  state  and  will  state 
the  facts  of  that. 

We  next  deal  with  the  question  of  to 
whom  the  property  is  to  be  conveyed. 
We  provide  that  the  first  order  of  prior- 
ity is  that  whei%  State  law  designates 
a  local  subdivision — it  may  be  a  city;  it 
may  be  a  town;  it  may  be  a  county;  it 
may  be  a  newly  created  local  subdivi- 
sion, as  is  the  case  in  Louisiana^the 
designated  party,  under  State  law, 
would  be  the  one  to  ireceive  the  prop- 
erty. 

If  there  is  no  designated  party  under 
State  law,  then  the  second  order  of  pri- 
ority is  the  State,  and  if  it  is  not  ap- 
propriate for  the  State  to  determine, 
then  the  Department  of  Defense  shall 
determine  among  the  various  local  sub- 
divisions which  subdivision  or  which 
combination  of  subdivisions,  including 
the  State,  is  appropriate. 

We  provide,  Mr.  President,  that  the 
conveyance  must  be  made  within  180 
days  of  closure.  We  had  found  that  in 
many  instances— for  example,  the  dis- 
tinguished Senator  from  Alabama,  Mr. 
Hefun,  was  telling  me  that  a  base  in 


his  State  has  been  closed  for  over  a 
decade,  and  they  are  still  trying  to  get 
the  property  and  they  cannot  get  it.  It 
is  tied  up,  I  do  not  know,  in  redtape.  It 
is  tied  up  in,  perhape,  appraisals.  But 
In  any  event,  they  cannot  get  it.  We  re- 
quire that  that  conveyance  be  mfide 
within  180  days  of  closure. 

We  also  provide  that,  in  certain  in- 
stances, conveyance  would  not  be  suit- 
able. For  example,  where  the  local 
community  is  not  willing  to  accept  the 
property,  or  where  there  are  environ- 
mental problems,  or  where  theire  must 
be  environmental  restoration. 

We  do  provide  for  a  waiver.  And  this 
is  very  Important.  It  is  a  Presidential 
waiver.  The  President  may  waive  the 
requirements  of  making  the  convey- 
ance where,  first,  there  is  an  instance 
of  national  security;  and  second,  where 
the  value  of  the  property  is  such  that  a 
conveyance  of  that  property  to  the 
local  community  would  constitute  a 
windfall  on  behalf  of  the  community, 
and  would  also  not  be  necessary  in 
order  to  have  economic  recovery  for 
that  community. 

So,  in  those  instances  that  you 
have — and  there  are  a  few  that  we  are 
acquainted  with— where  the  property  is 
extremely  valuable,  then  the  President 
can  make  a  finding  simply  on  the  basis 
of  the  high  value  of  the  property. 

We  also  provide,  Mr.  President,  that 
there  may  be  a  waiver  in  part.  That  is, 
the  President  may  say  that,  for  exam- 
ple, well,  we  will  give  two-thirds  of  the 
base  back  to  the  local  community,  but 
one  third  must  be  reserved  for,  for  ex- 
ample, a  Federal  purpose,  such  as  the 
National  Guard  using  the  runway,  or 
the  National  Guard  using  the  armory, 
or  any  kind  of  Federal  use  that  would 
require  a  partial  Federal  use,  partial 
national  security  use. 

We  do  provide,  Mr.  President^and 
this  is  a  very  important  exception— we 
provide  that  the  total  number  of  waiv- 
ers made  by  the  President  with  respect 
to  any  group  of  closuires— by  a  group  of 
closures,  of  course,  we  mean  those  that 
were  just  announced  recently,  or  the 
second  wave  would  be  another  separate 
group— that  with  respect  to  a  group  of 
closures,  the  President  may  not  use 
this  waiver  authority  for  more  than 
five  bases. 

We  provide,  however,  that  partial 
waivers  do  not  count  against  the  five 
limit.  So  that,  for  example,  if  the 
President  said  in  England  Air  Force 
Base  that  we  need  the  runway  because 
we  want  to  put  an  air  guard  unit  in 
England  Air  Force  Base,  that  they 
could  reserve  either  the  runway  or  the 
use  of  the  runway,  or  the  hangar  or  the 
use  of  the  hangar,  and  thereby  not 
count  against  the  five  limit,  provided 
the  value  of  the  reserved  property  does 
not  exceed  25  percent  of  the  value  of 
the  base. 

So  that  the  President  has  unfettered 
authority  on  economic  grounds,  as  I 
pointed  out,  as  well  as  on  national  se- 


curity grounds,  to  waive  the  require- 
ment of  having  to  convey  these  bases, 
provided  that  he  can  use  it  with  only 
five  bases,  for  the  total  base;  or  he  can 
use  it  in  addition  to  that,  for  partial 
waivers,  provided  that  the  reservation 
by  the  President  does  not  exceed  25 
percent  of  the  value  of  the  base. 

We  also  provide,  Mr.  President,  that 
the  President  must  make  clear — we  set 
dates  in  this  amendment  for  the  Presi- 
dent to  make  his  findings  and  to  exer- 
cise his  waiver,  and  that  if  he  fails  to 
make  the  waiver  in  the  time  specified, 
then  it  is  final. 

The  reason  for  that,  and  the  whole 
thrust  of  this  amendment,  is  to  make 
it  clear  that  this  property  must  be  con- 
veyed, must  be  conveyed  promptly — ex- 
cept in  those  cases  where  the  authority 
is  reserved.  But,  where  that  authority 
is  reserved,  the  President,  in  effect, 
must  make  up  his  mind,  make  up  his 
mind  promptly,  state  the  reasons,  so 
the  local  community  can  then  get  on 
with  the  business  of  either  planning  for 
the  use  of  that  base  or  attempting  to, 
for  example,  attract  industry  in  to  use 
the  base,  which  we  hope  to  do  at  Eng- 
land Air  Force  Base. 

I  hope  this  amendment  will  be  enthu- 
siastically accepted.  To  say  that  our 
local  communities  are  adversely  im- 
pacted is  an  understatement.  We  think 
it  was  outrageous  what  was  done  in 
central  Louisiana  with  England  Air 
Force  Base.  This  would  be  one  way  to 
help  us  begin  to  plan  to  provide  against 
the  terrible  impact  that  that  has  cre- 
ated. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  entertain  some  questions? 

Mr.  JOHNSTON.  Of  course. 

Mr.  WARNER.  I  must  say  this  is  a 
fairly  voluminous  piece  of  legislation 
to  propose  at  this  hour  on  this  bill,  and 
this  manager  has  had  but  a  few  min- 
utes to  examine  it.  But  I  must  say  at 
flrst  glance,  I  think  it  is  not  a  wise 
piece  of  legislation,  but  I  will  await  the 
resjponse  of  the  Senator  to  several  spe- 
cific questions. 

First,  the  Secretary  is  to  determine 
(A),  (B),  (C),  (D),  and  (E).  That  listing 
does  not  restrict  him  to  the  various 
factors  that  he  can  take  into  consider- 
ation. I  presume  it  merely  recites  sug- 
gestions; is  that  correct? 

Mr.  JOHNSTON.  What  page  is  the 
Senator  on? 

Mr.  WARNER.  That  would  be  page  4. 
"The  Secretary  shall  consider  such  ob- 
jective evidence  as  the  following."  He 
is  not  limited  to  those  factors? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  WARNER.  Down  to  "Eligible 
States  and  Political  Subdivisions." 
"To  a  political  subdivision  of  a  State 
that  is  desigrnated  in  State  law  to  re- 
ceive the  conveyance  of  such  property 
and  accepts  the  conveyance."  How 
many  of  the  50  States  now  have  on  the 
books  a  law  that  would  meet  this  pro- 
vision? 

Mr.  JOHNSTON.  Well,  I  do  not  know. 
I  know  the  State  of  Louisiana  does. 


Where  the  State  legislature  has  acted, 
and  the  State  of  Louisiana  Legislature 
acted  with  inspect  to  EIngland  Air 
Force  Base,  to  form  a  special  subdivi- 
sion that  is  composed  of  representa- 
tives firom  the  City  of  Alexandria  and 
representatives  tcom  Rapides  parish, 
and  where  the  State  has  acted  and 
thought  about  this  problem,  then  they 
ought  to  be  the  one  to  do  it. 

Where  they  have  not,  then  the  con- 
veyance should  be  to  the  State  if  the 
law  of  the  State  designates  the  State 
to  receive  the  conveyance  of  such  prop- 
erty and  the  State  accepts  conveyance. 

Mr.  WARNER.  Yes,  Mr.  President.  I 
have  tracked  that  down.  But  what  con- 
cerns me  is  if  there  are  a  great  many 
States  that  do  not  have  laws  that 
would  take  care  of  No.  1,  we  could  end 
up  with  a  situation  where  States  would 
be  receiving  property  of  significant 
value,  rather  than  the  general  tax- 
payer. 

Mr.  JOHNSTON.  It  says,  "then  to  the 
State  in  which  the  projjerty  is  located 
if  the  law  of  that  State  designates  the 
State  to  receive  the  conveyance  of  such 
property.  ..." 

Mr.  WARNER.  Well,  I  am  certain 
most  States  have  an  omnibus  statute 
saying  they  can  take  property,  I  sup- 
pose. 

Mr.  JOHNSTON.  It  does  not  say  they 
can,  it  says  if  they  designate  the  State 
as  the  one  to  receive  the  property. 

Mr.  WARNER.  My  point  being  there 
may  be  some  communities  that  are  de- 
serving of  receiving  these  properties, 
and  could  meet  (A).  (B).  (C),  (D),  and 
(E),  but  there  is  no  State  law  by  which 
those  communities  can  receive  the 
property  and  the  property  simply 
leapfrogs  a  deserving  community  and 
goes  into  the  State  treasury. 

Mr.  JOHNSTON.  If  the  Senator  will 
read  on  page  5,  No.  3.  where  the  State 
law  does  not  provide  for  someone  to  re- 
ceive it,  "then  to  one  or  more  political 
subdivisions  of  the  State  which  the 
Secretary  determines" 

Mr.  WARNER.  That  is  the  Secretary 
of  Defense? 

Mr.  JOHNSTON.  Right.  "After  con- 
sultation with  appropriate  local  offi- 
cials, would  best  serve  the  Interests  of 
the  residents  of  such  subdivision  or 
subdivisions  of  the  State.  *  *  *" 

Mr.  WARNER.  Let  us  stop  right 
there.  I  rather  imagine  there  would  be 
a  number  of  localities  within  the  State 
that  would  be  very  anxious  to  get  a 
valued  piece  of  Federal  property  and  he 
would  be  thrust  into  some  stiff  com- 
petition, would  he  not? 

Mr.  JOHNSTON.  Well,  the  idea  here 
is  to  encourage  the  State  to  make  its 
determination.  And  if  it  does  not,  then 
the  Secretary  of  Defense  should  make 
that.  Somebody  has  to  decide. 

Mr.  WARNER.  Mr.  President,  I  do  not 
doubt  the  Senators  from  Louisiana 
have  a  serious  problem  with  respect  to 
a  small  community  somewhere  in  their 
State.  But  what  we  are  doing  is  enact- 
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ing— that  is,  looking  at  a  law.  hope- 
fully it  will  not  be  enacted— that  would 
apply  to  all  50  States,  all  base  closures. 
deprive  the  Federal  taxpayers  of  some, 
I  think,  estimated  here  3.5  billion  dol- 
lars' worth  of  Federal  property. 

I  think  out  of  a  care  for,  perhaps,  a 
needy  situation,  we  are  creating  a 
mlrlad  of  problems  all  across  the  coun- 
try. 

For  example,  let  us  say  there  is  a 
State  law  that  allows  a  political  sub- 
division of  a  State  that  is  designated  to 
receive  it.  Suppose  that  is  a  small 
town,  consisting  of  two  bars  and  a 
dance  hall.  Does  that  get  a  whole  Air 
Force  base  that  happens  to  be  in  the 
political  subdivision? 

Mr.  JOHNSTON.  First  of  all.  Mr. 
President,  the  Senator  from  Virginia,  I 
think,  misstated  what  this  is.  It  is  not 
a  community  that  is  eligible.  It  is  the 
community  or  subdivision  which  is  des- 
ignated by  State  law  to  receive  it. 

Mr.  WARNER.  Then  I  must  confess 
not  to  be  able  to  get  a  grasp  of  this. 
Does  the  Senator  mean  there  is  State 
law  in  my  State  now.  I  have  no  knowl- 
edge of  it.  that  says  each  of  the  com- 
munities would  get  each  of  the  mili- 
tary institutions  should  they  be 
closed? 

Mr.  JOHNSTON.  I  am  saying  accord- 
ing to  this  amendment  it  would  be  up 
to  the  State  legrislature  to  determine 
what  is  the  appropriate  subdivision  or 
combination  of  subdivisions,  or  if  it  is 
the  State  which  would  be  designated  to 
receive  the  property. 

Mr.  WARNER.  Then  what  my  col- 
league is  suggesting,  for  each  closing,  a 
legislature  has  to  pass  a  specific  law 
and  make  a  finding? 

Mr.  JOHNSTON.  No.  If  the  Senator 
win  listen 

Mr.  WARNER.  I  am  trying  to  listen 
and  trying  to  understand. 

Mr.  JOHNSTON.  All  right.  With  re- 
spect to  each  base  that  is  closed,  the 
State  legislature  would  have  the  option 
to  designate  a  political  subdivision  or 
grroup  of  subdivisions  or,  indeed,  create 
a  subdivision  to  receive  the  property  or 
designate  the  State  as  the  appropriate 
subdivision. 

Mr.  WARNER.  May  I  stop  my  col- 
league there?  Is  there  any  nexus  be- 
tween the  location  of  the  base  and  the 
likelihood  of  the  subdivisions  receiving 
this?  They  would  have  to  be  ones  that 
suffered  a  declining  real  estate  value, 
increasing  unemployment? 

Mr.  JOHNSTON.  I  would  say  to  my 
dear  friend,  the  legislature  of  the  State 
is  not  going  to  designate,  as  the  Sen- 
ator says,  some  little  Podunk  town  50 
miles  away  that  has  a  bar  and  16  resi- 
dents. State  legislatures — this  is  part 
of  our  State.  I  am  sure  in  Virginia,  the 
legislature  of  the  State  of  my  col- 
league, in  the  case  of  a  closed  base 
would  not  designate  some  foreign,  dis- 
parate town  that  has  no  connection 
with  the  military  base.  Surely  the  Sen- 
ator from  Virginia,   a  strong  State's 


righter,  graduate  of  Washingrton  and 
Lee,  would  not  think  the  legislature  of 
Virginia  would  do  such  a  foolish  thing? 

Mr.  WARNER.  Mr.  President,  I  do  not 
wish  to  denigrate  any  State  legisla- 
ture, but  I  certainly  have  been  witness 
to  lots  of  crazy  things  done  by  State 
legislatures  all  over  America. 

Mr.  JOHNSTON.  It  has  never  been 
done  in  Louisiana. 

Mr.  WARNER.  Somehow  it  seems  to 
me  the  political  history  of  Louisiana 
has  been  getting  a  great  deal  of  consid- 
eration nationwide,  worldwide,  in  the 
last  2  years. 

Mr.  BREAUX.  Will  my  colleague 
from  Louisiana  yield?  If  I  could  have 
the  attention  of  the  Senator  from  Vir- 
ginia, maybe  I  can  help  him.  Under 
current  law.  this  is  already  done. 
Under  current  law  when  a  military 
base  is  closed  right  now,  the  first  op- 
tion is  the  Federal  Government,  but  if 
the  Federal  Government  does  not  want 
it,  then  it  goes  to  a  public  body  as 
worked  out  by  the  State. 

I  would  say  to  the  Senator  from  Vir- 
ginia, we  have  had  a  number  of  bases 
that  have  in  fact  been  closed  under  the 
old  laws  that  have  gone  ultimately  to 
the  local  government,  and  it  is  a  very 
simple  thing  the  local  country  and 
State  works  out  as  to  how  it  is  going  to 
be  handled.  Our  State  of  Louisiana  has 
already  formed  a  county  and  State 
commission  consisting  of  the  local  gov- 
ernment and  county  and  State,  which 
would  be  a  commission  which  would 
operate  it  if  they  were  able  to  get  it. 

That  is  the  current  law  right  now.  So 
we  are  not  envisioning  any  change  in 
how  the  local  people  who  acquire  title 
would  be  handling  it.  What  we  are  try- 
ing to  do  is  insist  those  who  are  hurt 
the  most  will  have  first  priority  of  get- 
ting it.  It  is  not  a  complicated  process. 

Mr.  WARNER.  Mr.  President,  I  ac- 
cept the  Senator's  explanation.  I  do 
have  a  feeling,  however,  that  there  is  a 
close  tailor  between  this  legislation 
and  what  will  soon  exist  by  way  of  laws 
in  the  State  of  Louisiana.  This  is  a 
hand-in-glove  situation.  I  eim  con- 
cerned about  other  jurisdictions. 

I  see  on  the  fioor  the  distinguished 
Senator  from  Ohio.  Maybe  he  has  a  far 
better  grasp  on  this  situation  than  the 
Senator  from  Virginia. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield. 

Mr.  WARNER.  I  yield  the  floor. 

Mr.  JOHNSTON.  I  just  tell  my  friend 
from  Virginia,  there  may  be  some  ob- 
jections to  this.  I  believe  I  can  assure 
him  that  the  designation  in  State  law 
of  a  political  subdivision  to  receive  it 
Is  surely  not  a  reason  to  opose  this 
amendment. 

The  PRESIDINO  OFFICER  (Mr. 
Daschle.)  The  Senator  from  Penn- 
sylvania. 

Mr.  SPECTER.  I  thank  the  Chair. 
Mr.  President,  I  support  the  pending 
amendment  and  after  listening  to  the 
colloquy    between    the    distinguished 


Senator  from  Virginia  and  the  distin- 
guished Senator  firom  Louisiana,  I 
would  like  to  raise  my  voice  in  support 
of  what  the  Senator  from  Louisiana 
has  had  to  say. 

I  believe  that  the  base  closures  are 
going  to  cause  tremendous  Impact  In 
many  communities  across  the  country, 
especially  in  the  State  of  Pennsylva- 
nia. I  believe  legislation  of  this  type  is 
very  appropriate  to  try  to  give  some 
relief  to  enable  the  localities  to  ac- 
quire this  property  and  provide  an  eco- 
nomic base  for  job  opportunities. 

Eiarller  this  evening,  the  distin- 
guished Senator  from  Maine  addressed 
the  body  on  a  related  matter. 

Mr.  President,  earlier  this  evening 
Senator  COHEN  of  Maine  spoke  about 
changes  In  the  pending  legislation  as  a 
result  of  problems  and  inappropriate 
action  on  the  Base  Closing  Commis- 
sion. As  he  spoke,  a  number  of  the  is- 
sues which  had  troubled  the  State  of 
Maine  were  duplicated  in  the  Common- 
wealth of  Pennsylvania  with  respect  to 
the  Philadelphia  Navy  Yard  and  the 
Naval  Air  Development  Center  in  War- 
minster, PA. 

With  respect  to  the  navy  yard,  not 
only  was  there  stonewalling,  a  charac- 
terization used  by  the  Senator  firom 
Maine  earlier  this  evening,  but  there 
was  an  actual  concealment  of  relevant 
documents  with  memoranda  from  Ad- 
miral Clamon  and  Admiral  Hekman 
urging  the  retention  of  the  navy  yard, 
concealed  from  the  members.  Then 
Under  Secretary  of  the  Navy  Howard 
had  urged  Admiral  Hekman  not  to  tes- 
tify before  the  Base  Closing  Conunis- 
sion. 

Those  matters  are  of  such  a  serious 
nature  that  they  are  now  part  ef  litiga- 
tion pending  in  the  U.S.  District  Court 
for  the  Elastem  District  of  Pennsylva- 
nia. 

The  Naval  Air  Development  Center 
at  Warminster,  PA.  was  acted  upon  by 
the  Base  Closing  Commission  even  be- 
fore the  Advisory  Commission  on  Lab- 
oratories reacted.  The  statute  provides 
for  that  action  in  September.  The  Base 
Closing  Commission  took  action  in 
July.  Hardly  sensible. 

So,  in  the  face  of  what  had  happened, 
there  will  be  opportunity  later  for  a 
fuller  exposition  on  the  failures  of  the 
Base  Closing  Commission  on  the  reso- 
lution for  disapproval,  which  I  filed  on 
July  10  shortly  after  the  President  ap- 
proved the  Base  Closing  Commission, 
that  the  kind  of  legislation  offered  this 
evening  to  give  the  localities  an  oppor- 
tunity for  Industrial  development  for 
job  opportunities  is  most  appropriate. 

I  have  an  amendment  which  has  been 
filed,  Mr.  President,  which  would  call 
for  extra  job  training  for  those  local- 
ities as  well.  But  I  think  this  is  a  very 
Important  amendment.  I  urge  my  col- 
leagues to  support  it.  I  thank  my  col- 
lesigue  from  Ohio  for  yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 
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Mr.  GLENN.  Mr.  President.  I  rise  to 
oppose  the  amendment  before  us.  Let 
me  put  this  in  the  proper  perspective. 
This  takes  existing  Federal  law  that 
has  been  working,  and  working  well, 
for  some  43  years.  The  law  was  passed 
in  1949,  the  Federal  Property  Adminis- 
trative Services  Act.  For  over  40  years, 
it  has  prescribed  the  way  we  dispose  of 
Federal  property,  whether  it  is  a  mili- 
tary base  or  whether  it  is  a  building,  or 
whatever  it  is. 

Mr.  President,  it  includes  real  estate, 
it  Includes  whatever  Federal  property 
is  to  be  disposed  of.  There  is  a  regular 
procedure  under  the  tict  and  the  proce- 
dure that  has  worked  well  for  over  40 
years  says  when  the  Federal  Govern- 
ment owns  a  piece  of  property,  it  if  is 
going  to  dispose  of  that  property,  that 
it  first  canvasses  other  Federal  agen- 
cies to  see  whether  there  is  any  other 
Federal  agency  that  has  a  use  for  that 
property. 

Mr.  President,  that  makes  a  lot  of 
sense.  That  makes  sense  because  there 
may  be  another  use  and  if  we  are  about 
to  buy  property,  about  to  spend  tax- 
payers' money  for  a  certain  purpose,  it 
is  foolish  to  be  selling  one  piece  of 
property  so  you  can  turn  right  around 
and  buy  another  or,  giving  the  prop- 
erty away,  as  this  would  propose,  so  we 
then  would  be  required  to  spend  who 
knows  how  much  money  to  buy  similar 
property  to  do  something  else  the  Fed- 
eral Government  is  interested  in  doing. 
So  that  is  the  first  call — other  Federal 
use. 

Only  when  no  other  Federal  use  is  de- 
termined do  we  then  go  to  the  States 
and  say  does  the  State  want  this  prop- 
erty, and  we  give  the  States  priority 
with  respect  to  homeless  use,  with  a 
few  exceptions.  If  they  do  not  want  it, 
we  give  the  counties  priority,  then 
local  communities  and  then,  if  it  still 
Is  not  used  by  a  Government  entity  or 
wanted  by  a  Government  entity,  the 
Federal  Government  can  sell  it  off  on 
an  individual  sale,  if  someone  will 
buy  It. 

Mr.  President,  this  absolutely  turns 
that  procedure  upeide  down,  this  proce- 
dure that  has  worked  for  over  40  years. 
It  says  first  we  will  just  give  property 
to  the  local  community,  and  if  there  is 
not  anybody  there  suitable  to  take  it, 
the  State  will  designate  someone  to 
take  it.  Does  this  make  any  sense?  I 
think  it  would  make  a  great  deal  more 
sense  if  my  distinguished  colleague 
from  Louisiana  was  saying  that  we  pro- 
vide for  expedited  procedures  to  run 
through  this  so  that  we  do  not  have  the 
normal  months  and  months  of  delay, 
because  I  think  it  would  be  absolutely 
rldlculoas  for  the  Federal  Government 
to  give  up  this  property  on  such  a  scale 
to  just  give  It  up  and  upset  the  proce- 
dure that  has  worked  well  for  40  years 
through  many  base  closures. 

As  an  example,  the  DOD  estimates  it 
could  realize,  some  SI  .8  billion  from 
1988  Federal  base  closure  sales. 


Mr.  President,  I  appreciate  what  goes 
on  around  these  bases.  I  have  a  major 
base  in  Ohio.  Rickenbacker,  in  Colum- 
bus which  is  closing.  Would  I  like  to 
see  somebody  get  a  gift  of  that?  Of 
course.  I  do  not  see  how  we  do  that,  the 
people  of  other  States,  the  people  who 
paid  for  that  property,  developed  that 
property  and  developed  that  base  and 
then  turn  around  and  say  we  will  give 
it  to  them  after  this  whole  thing  is 
over  and  upset  the  usual  procedure. 

I  realize  there  is  a  great  deal  of  un- 
happiness  about  the  way  the  base  clo- 
sure action  occurred  and  there  are  still 
people  trying  to  take  legislative  action 
to  prevent  some  of  those  things  from 
occurring.  Mr.  President,  there  will  al- 
ways be  concern  when  a  base  closes.  We 
also  have  to  realize  that  those  States 
and  communities  reap  years  and  years 
of  benefit  by  that  base  being  in  that 
particular  area,  also. 

Mr.  President,  the  amendment  would 
essentially  turn  over,  at  no  cost,  entire 
bases  t(^  local  communities  without 
first  going  through  the  procedure  that 
I  mentioned. 

In  fact,  it  just  reverses  the  whole 
thing.  It  says  you  give  it  to  the  local 
communities  first.  The  Feds  would  be 
out  of  it  completely  except— now  ex- 
cept—and I  know  the  distinguished  ma- 
jority leader  has  some  concerns  about 
this,  too.  As  I  see  it,  this  would  cir- 
cumvent the  CERCLA  legislation,  also. 
I  do  not  see  how  it  could  help  but  do 
that.  Because  what  it  does,  it  says  that 
on  these  bases  where  there  are  hot 
spots  or  toxic  problems  or  whatever 
the  difficulty  is  there,  somehow  we 
keep  that  under  Federal  control.  We 
address  that  separately.  And  it  is  a 
rare  base  these  days — perhaps  England 
Air  Force  base  in  Louisiana  does  not 
have  any  toxic  problems,  but  I  can 
guarantee  my  friend  from  Louisiana  at 
other  places  around  the  country,  most 
of  these  bases  do  have  some  sort  of  en- 
vironmental problem  for  which  the 
Federal  Government  is  still  going  to  be 
responsible. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point? 

Mr.  GLENN.  I  will  yield. 

Mr.  JOHNSTON.  Does  the  Senator 
understand  that  under  the  amendment 
the  Secretary  has  the  obligation  to 
convey  the  real  property  except  as  pro- 
vided in  subsection  (h).  Subsection  (h) 
in  turn  defines  property  not  suitable 
for  conveyance,  and  such  conditions 
are  when  it  is  necessary  to  comply 
with  the  requirements  of  CERCLA  and 
the  Solid  Waste  Disposal  Act. 

So  that  the  idea  here  is  that  the  Sec- 
retary of  Defense  now  has  the  duty  to 
clean  the  property  up,  and  that  it  is 
not  suitable  for  conveyance  where  you 
would  have  to  comply  with  that  law. 
So  our  Intent  here  is  to  keep  the  re- 
sponsibility on  the  Department  of  De- 
fense to  do  the  cleanup. 

And  I  think  the  distinguished  Sen- 
ator from  Maine  would  like  for  EPA  to 


make  that  determination.  I  think  we 
are  working  on  an  amendment  to  make 
that  clear,  that  EPA  makes  the  deter- 
mination. 

So  it  is  not  our  desfre  at  all  to 
change  either  the  responsibility  for  the 
cleanup  or  to  convey  property  that  Is 
not  certified  by  EPA  as  being  clean. 
But  that  property  which  Is  not  affected 
by  the  pollution  or  the  cleanup  would 
have  to  be  conveyed.  In  other  words, 
you  have  a  dump  out  back  on  the  edge 
of  the  air  base.  The  rest  of  the  property 
would  have  to  be  conveyed  and  that 
would  not  be  conveyed  but,  rather, 
would  remain  the  responsibility. 

I  thank  the  Senator  for  allowing  me 
to  Interrupt. 

Mr.  GLENN.  I  understand. 

Mr.  President,  I  repeat  what  I  start- 
ed. The  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  set  up  a 
very  specific  procedure  that  has 
worked  well  for  over  40  years.  It  kas 
worked  well  through  previous  base  clo- 
sures and  other  property  disposal,  and 
I  see  no  reason  why  we  should  upeet 
this  thing  and  turn  It  right  smack  on 
Its  head.  We  start  now  by  giving  whole 
bases  to  local  conmiunities,  and  then 
work  up  the  ladder  to  States  or  to 
State  designees  to  receive  the  property 
and  In  effect  give  up  whatever  money 
might  be  brought  back  Into  the  Federal 
Treasury  for  other  purposes  If  we  go 
ahead  and  dispose  of  property  as  has 
been  our  custom  in  the  past. 

Mr.  President,  there  are  other  pos- 
sible uses  and  they  Include  any  and  all 
other  Federal  uses.  We  have  legislation 
already  passed  that  allows  homeless  as- 
sistance programs  to  apply  for  prop- 
erty on  these  bases.  We  have  Red  Cross 
donation  programs,  drug  rehabilitation 
programs,  prisons,  many  other  pur- 
poses that  are  written  into  Federal  law 
that  would  be  violated  if  we  passed  this 
amendment. 

Mr.  President,  I  do  not  believe  that 
adequate  rationale  has  been  given  for 
this  drastic  change,  and  it  Is  a  drastic 
change.  In  how  we  dispose  of  our  cur- 
rent surplus  property.  I  am  especially 
concerned  that  this  matter  has  not 
been  fully  studied  or  examined  by  the 
Congress. 

The  effect  of  the  amendment  will  be, 
first,  to  waive  the  Federal  Property 
and  Administrative  Services  Act  of 
1949— that  is  the  body  of  laws  and  regu- 
lations that  has  controlled  property 
disposal  for  over  40  years— waive  the 
Stewart  McKinney  Homeless  Assist- 
ance Act.  It  denies  DOD  the  chance  for 
significant  land  sale  proceeds  in  the 
billions  of  dollars.  We  are  just  going  to 
give  that  away.  The  proceeds  from 
which  could  have  been  used  for  envi- 
ronmental restoration,  closing  bases, 
or  whatever.  In  fact,  as  I  said  a  mo- 
ment ago.  DOD  estimates  that  It  could 
realize  $1.8  billion  from  the  sale  of 
property  associated  with  1988  base  clos- 
ings. 

If  this  amendment  Is  agreed  to.  it  re- 
quires the  conveyance  of  even  personal 
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property.  I  suppose  that  would  mean 
the  equipment  on  the  base,  wheel- 
barrows, cots,  blankets.  I  do  not  know 
exactly  what  would  be  included  in  that. 
It  is  not  spelled  out. 

But  I  am.  of  course,  very  sensitive  to 
and  understand  fully  the  concerns  of 
many  communities  around  the  country 
about  current  economic  difficulties, 
and  there  is  an  impact  when  a  base 
closes.  It  doed  require  a  lot  of  readjust- 
ment. There  is  no  denying:  that.  Many 
cities  and  towns  in  my  own  State  of 
Ohio  are  struggling  under  the  burden  of 
this  recession.  I  also  appreciate  that 
base  closings  can  prove  grreatly  disrup- 
tive to  a  local  community. 

However.  I  do  not  think  the  solution 
to  those  problems  is  to  gut  the  entire 
Federal  property  disposal  procedure 
that  we  have  operated  under  for  so 
long,  and  more  specifically  to  change 
the  rules  on  base  closure  property  dis- 
posal right  in  the  middle  of  the  game. 
In  fact,  I  suspect  that  would  only  be 
counterproductive  of  the  very  goal  we 
seek  to  achieve.  What  we  are  trying  to 
do  is  save  dollars.  That  is  the  overall 
purpose  of  this  whole  base  closure  epi- 
sode we  are  going  through,  to  save 
money,  at  the  same  time  trying  to  re- 
coup some  of  that  back  into  the  Fed- 
eral Treasury. 

As  I  read  this  particular  amendment, 
too.  there  is  no  requirement  that  the 
community  hold  on  to  the  property. 
The  community  could  be  designated  to 
receive  this  property,  and  if  they  so  de- 
sired they  could  sell  it  off.  They  could 
put  it  into  subdivisions  that  could  be 
used  then  by  the  local  community  to 
do  anything  they  wanted. 

Mr.  President,  these  aire  valuable 
properties.  These  are  not  little  fly-by- 
night  pieces  of  real  estate.  These  are 
major  chunks  of  real  estate.  And  we 
are  just  going  to  give  them,  appar- 
ently, with  this  amendment  to  the 
local  communities  to  do  as  they  see  fit. 
or  to  sell  off  if  they  choose  to  do  so. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point. 

Mr.  GLE2^N.  Let  me  finish  now.  I 
yielded  before.  I  thank  the  Senator.  I 
will  be  done  in  just  a  moment. 

So  I  am  very  sensitive  to  and  I  under- 
stand fully  these  concerns  of  the  com- 
munities, but  we  are  trying  at  the 
same  time  to  get  some  money  back 
into  this  Federal  Treasury  of  ours,  not 
give  more  of  it  away,  which  is  in  effect 
what  we  would  be  doing  here. 

Now.  let  me  briefly  outline  the  gen- 
eral reasons  why  I  believe  adopting 
this  amendment  would  be  a  mistake  in 
addition  to  what  I  have  already  men- 
tioned. I  believe  my  sentiment  is 
shared  by  DOD  in  a  letter  to  the  chair- 
man of  the  Senate  Armed  Services 
Committee  concerning  Senator  Roth's 
proposal,  S.  1300,  which  I  understand  is 
virtually  identical  to  this  bill.  I  believe 
that  is  correct.  It  is  a  bill  much  like 
the  one  we  are  debating.  I  understand 
it  is  almost  identical. 


Here  is  what  DOD's  General  Counsel 
says,  and  I  quote: 

The  Federal  Property  and  AdministratlTe 
Services  Act  of  1949.  &8  amended,  which  etlp- 
ulates  the  process  and  sequence  of  events  to 
be  followed  when  disposing  of  real  property 
^ves  ample  opportunity  for  local  commu- 
nities to  acquire  surplus  property  for  rede- 
velopment, subsequent  to  a  base  closure.  The 
fact  that  Federal  or  State  agencies  have  the 
opportunity  to  acquire  the  property  or  a  por- 
tion thereof  first,  would  not  be  a  serious 
roadblock  to  the  community  since  the  rede- 
velopment of  a  base  Is  usually  a  cooperative 
effort  undertaken  In  accordance  with  the 
reuse  plan  developed  at  the  local  level. 

Mr.  President.  I  agree  entirely  with 
this  statement.  Very  sophisticated 
reuse  plans  and  efforts  are  underway  in 
communities  across  the  country.  These 
plans  will  require  integration  and  co- 
ordination throughout  the  local  com- 
munity. To  suddenly  simply  turn  over 
these  properties  is  unfair.  It  sends  the 
completely  wrong  signal,  and  I  think 
sets  an  extremely  bad  precedent. 

Such  a  precedent  flies  directly  in  the 
face  of  what  Congress  intended  in  both 
the  base  closure  laws  and  the  McKin- 
ney  Act. 

Disposal  of  closed  base  property  is 
governed  by  Section  204(b)  of  the  Base 
Closure  Act.  The  Secretary  of  Defense 
is  delegated  GSA's  authority  to  utilize 
excess  property  and  dispose  of  surplus 
property  pursuant  to  the  Federal  Prop- 
erty Act.  and  grant  approvals  and 
make  determinations  under  that  sur- 
plus property  act. 

DOD  is  required  to  follow  the  Federal 
Property  Act  procedures  and  is  ex- 
pressly not  permitted  to  "prescribe 
general  policies  and  methods  for  using 
excess  property  or  disposing  of  surplus 
property."  In  other  words.  DOD  has  to 
follow  the  normal  GSA  procedures. 
They  are  not  permitted  to  go  out  on 
their  own.  Moreover,  this  authority  is 
expressly  limited  by  the  McKinney 
Act,  Title  V,  surplus  property  program 
over  which  the  committee  I  chair  has 
jurisdiction. 

Mr.  President,  the  law  is  unambig- 
uous. Congress  clearly  and  fully  in- 
tended that  the  disposal  of  base  closure 
property  be  handled  in  the  same  way  it 
would  be  handled  under  longstanding 
and  well-understood  property  act  rules 
and  procedures. 

It  cannot  be  disputed  that  the  pro- 
posal before  us  would  fundamentally 
alter  this  method  of  property  disposal. 
It  is  a  method  that  has  operated  well 
for  over  40  years. 

I  mentioned  earlier  I  am  also  con- 
cerned that  other  legitimate  uses  for 
such  properties  would  be  shunted  com- 
pletely aside  in  this  manner.  Let  us 
say,  let  us  suppose  NIH  or  HHS  or  the 
Department  of  Agriculture  needs  some 
base  closure  property  for  some  very  im- 
portant programs— research  lab  on 
AIDS,  scientific  laboratory,  or  one  of 
an  Infinite  number  of  other  kinds  of  fa- 
cilities. 


Mr.  President,  could  we  have  order  in 
the  Chamber?  I  am  having  trouble 
talking  over  the  other  conversations? 

THE  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  OLEINN.  As  far  as  the  process 
currently  in  place  is  concerned,  the  law 
explicitly  defines  specific  steps  that 
must  be  taken  in  order  to  screen  excess 
and  surplus  property  for  such  uses. 

Under  this  amendment,  no  such  op- 
portunity would  be  provided.  Right 
from  the  word  go,  these  other  very  im- 
portant Federal  uses  would  not  have  a 
chance  to  even  be  considered,  not  to 
even  be  considered.  We  will  end  up  with 
the  debt- ridden  Federal  Government 
having  to  pay  greatly  to  build  or  lease 
new  facilities. 

Mr.  President,  that  is  just  not  In  the 
best  interest  of  the  American  taxpayer, 
including  those  who  reside  in  the  af- 
fected local  communities;  I  would  sub- 
mit even  those  who  live  within  Louisi- 
ana. 

As  chairman  of  the  Governmental  Af- 
fairs Committee  with  jurisdiction  over 
the  McKinney  homeless  assistance  sur- 
plus property  program,  I  am  especially 
concerned  about  the  effect  of  this 
amendment  on  the  priority  which  Con- 
gress has  for  years  now  attached  to  fa- 
cilities to  assist  the  homeless.  The 
title  V  surplus  property  program  under 
the  McKinney  Act  requires  the  publica- 
tion of  surplus  real  proi>erty  that  is 
suitable  and  available  for  homeless 
use. 

Already  I  would  say  some  base  clo- 
sure property  has  ^en  reported  and 
published  under  this  program.  We  had  a 
hearing  held  before  the  Governmental 
Affairs  Conmiittee  last  year,  and 
James  Forsberg,  of  the  Department  of 
Housing  and  Urban  Development,  testi- 
fied that: 

We  have  received  property  already  under 
the  Base  Closure  Act.  Back  In  late  March 
and  early  April  1990  we  published,  I  think, 
around  1.500  to  2.000  properties  that  were 
coming  on  line  as  a  result  of  the  base  clo- 
sures— and  we  have  found  around  80  percent 
of  that  property  suitable  since  many  of  the 
properties  were  in  fact  family  housing. 

In  a  conversation  with  my  staff  this 
week,  one  HUD  official  characterized 
HUD'S  relationship  with  DOD  as  "very 
good."  Not  long  ago  apartment  build- 
ings were  turned  over  to  nonprofit 
homeless  providers.  These  buildings 
were  part  of  the  base  closure  listing  of 
the  associated  housing  for  -a  baae  in 
Virginia. 

In  addition,  at  New  Hampshire's 
Pease  Air  Force  Base,  HUD  in  coopera- 
tion with  DOD  has  worked  at  least  to 
see  that  property  there  is  channeled 
fully  and  properly  through  the  McKin- 
ney procedures.  I  do  not  want  to  see 
this  progress  stopped.  That  will  be  the 
effect  of  this  amendment. 

As  I  noted  earlier,  there  are  numer- 
ous other  possible  uses  for  base  closure 
property  which  will  effectively  be 
barred  by  the  approach  of  this  amend- 
ment.   Among    these    very    important 


uses  are  such  things  that  we  have 
passed  legislation  on,  on  this  floor,  re- 
garding prisons,  drug  rehab  centers, 
public  hospitals,  homeless  facilities, 
educational  facilities,  numerous  oth- 
ers. Of  course,  if  all  of  these  possible 
public  uses  have  been  forestalled,  DOD 
would  otherwise  have  the  opportunity 
to  sell  this  property. 

DOD  estimates  the  revenues  from  the 
sale  of  1988  base  closure  property  alone 
already  are  $1.8  billion.  That  is  money 
which  would  be  returned  to  directly 
offsetting  the  costs  of  base  closure,  es- 
pecially the  expected  huge  environ- 
mental cleanup  costs  that  we  discussed 
very  briefly  a  little  while  ago. 

Mr.  President,  apart  from  any  of  the 
other  reasons  I  have  cited,  I  am  op- 
posed to  this  amendment  on  the  simple 
grounds  that  we  have  not  examined  it 
closely,  have  not  looked  at  it,  it  came 
up  suddenly,  and  about  a  day  ago  we 
first  heard  about  it.  I  fully  recognize 
that  the  base  closures  have  caused  an 
enormous  problem  for  many  hard- 
pressed  communities  and  the  economic 
viability  issues  are  very  compelling. 
However,  such  a  radical  proposal  to 
change  baae  closures  property  dis- 
posal  

Mr.  ROTH.  Will  the  Senator  yield  for 
a  moment? 

Mr.  OLEaW.  For  a  moment,  without 
losing  my  right  to  the  floor. 

Mr.  ROTH.  I  would  like  to  say  to  my 
distinguished  chairman  that  on  the 
Roth  proposal.  I  did  testify  before  the 
subcommittee  of  the  Senate  Armed 
Services  Committee.  The  legislation 
was  referred  to  the  Armed  Services, 
and  I  also  did  appear  before  the  Base 
CommlBsion.  So  the  matter  has  come 
up  before.  The  chairman  is  correct.  It 
did  not  go  before  our  committee. 

Mr.  GLENN.  Fine.  I  appreciate  the 
comment.  Thank  you. 

However,  such  a  radical  proposal  to 
change  base  closure  property  disposal 
rules  in  the  middle  of  the  first  round  of 
closures  should  not  be  made  without 
much  further  study  and  a  real  solid 
evidentiary  record.  If  there  have  been 
hearings,  they  have  been  held  on  this 
subject  only  in  a  very  brief  way,  and 
we  have  certainly  not  fully  explored 
this  issue  after  the  Base  Closure  Com- 
mission final  list  came  out. 

As  far  as  I  know,  there  have  been  no 
extended  hearings  before  my  commit- 
tee, and  I  would  certainly  be  glad  to 
accommodate  those  if  that  was  referred 
to  my  committee.  I  would  be  glad  to 
hold  those  hearings  jointly  with  the 
Armed  Services  Committee  if  nec- 
essary, and  as  early  as  possible. 

Mr.  President,  in  conclusion,  I  must 
oppose  this  amendment  not  just  be- 
cause it  seeks  a  change  which  is  un- 
doubtedly negative  with  respect  to 
base  closure  property,  but  also  because 
it  is  simply  not  fair.  It  is  not  fair  to 
other  potential  users,  both  local  and 
Federal.  It  is  not  fair  because  these 
other  local  or  Federal  entities  would  be 


shut  out  from  even  applying  to  use 
these  facilities  and  to  the  communities 
where  considerable  efforts  have  been 
made  already  to  plan  for  integrated 
reuse. 

Once  we  begin  down  this  path,  Mr. 
President,  where  do  we  stop?  Does  this 
mean  that  all  surplus  property  now,  in- 
cluding foreclosed  FHA  property,  RTC 
properties  will  forever  now  be  ffee  of 
any  other  possible  legitimate  uses? 
Will  homeless  uses  simply  be  consigned 
to  the  lowest  possible  rimg?  I  cannot 
support  taking  such  precipitous  action 
with  such  far-reaching  implications  in 
this  manner. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  from  DOD  on  S.  1300,  the  Roth 
bill. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

General  counsel  of  the 
Department  of  Defense, 
Washington.  DC,  July  30. 1991. 
Hon.  Sam  Nunn. 

Chairman.  Committee  on  Armed  Services,  U.S. 
Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  This  is  In  response  to 
your  request  for  the  views  of  the  Secretary 
of  Defense  on  S.  1300.  102d  Congress,  a  bill 
"To  minimize  the  adverse  effects  on  local 
communities  caused  by  the  closure  of  mili- 
tary installations." 

S.  1300  is  intended  to  benefit  the  local  com- 
munity Impacted  when  an  installation  is 
closed  by  authorizing  the  Installation's  real 
property  to  be  conveyed  to  that  community 
as  soon  as  possible  aiter  a  decision  is  made 
to  close  the  installation. 

This  legislation  would  significantly  change 
the  disposition  process  for  real  property  as- 
sociated with  a  closed  military  installation. 
It  would  require  the  Administrator  of  the 
General  Services  Administration  (GSA)  to 
offer  to  transfer  title  to  the  property  to  the 
local  community  concerned  first,  then  to 
county.  State,  and  finally  Federal  agencies. 
If  the  property  is  not  requested  by  any  of 
these  agencies,  it  can  than  be  sold  to  the 
highest  bidder.  The  bill  does  not  state  spe- 
cifically that  such  transfers  would  be  with- 
out consideration  but  it  Is  assumed  that 
such  is  the  case. 

The  Department  of  Defense  opposes  the 
legislation.  The  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as  amend- 
ed, which  stipulates  the  process  and  se- 
quence of  events  to  be  followed  when  dispos- 
ing of  real  property,  gives  ample  opportunity 
for  local  communities  to  acquire  surplus 
property  for  redevelopment,  subsequent  to  a 
base  closure.  The  fact  that  Federal  or  State 
agencies  have  the  opportunity  to  acquire  the 
proi)erty  or  a  portion  thereof  first,  would  not 
be  a  serious  roadblock  to  the  community 
since  the  redevelopment  of  the  base  Is  usu- 
ally a  cooperative  effort  undertaken  in  ac- 
cordance with  a  reuse  plan  developed  at  the 
local  level.  It  Is  highly  unlikely  that  a  Fed- 
eral or  State  agency  would  acquire  a  portion 
of  a  base  and  use  it  for  something  that  the 
local  community  strongly  opposes.  By  not 
specifying  that  transfers  of  property  will  be 
at  fair  market  value,  it  is  assumed  other- 
wise, that  transfers  will  be  without  consider- 
ation. This  subverts  the  intent  of  (Congress 
In  both  base  closure  acts,  P.L.  100-526  and 
P.L.  101-510.  The  proceeds  from  the  sale  of 
base  closure  property  are  to  be  placed  in  the 


Base  Closure  Account  and  used  to  finance 
ongoing  base  closure  costs.  Without  this  in- 
fusion of  funds,  additional  appropriations 
would  be  required  which  could  delay  closure 
schedules  and  realization  of  savings.  The  De- 
partment of  Defense  has  Invested  consider- 
able sums  of  money  in  these  installations 
and  it  would  not  be  in  the  taxpayers'  best  in- 
terest to  give  away  these  valuable  assets. 
The  legislation  is  also  silent  on  other  stat- 
utes that  affect  the  disposal  of  real  property, 
such  as  the  Stewart  B.  McKinney  Homeless 
Assistance  Act.  This  Act  requires  that  suit- 
able and  availabe  surplus  property  be  made 
available  to  providers  of  assistance  to  the 
homeless  when  such  a  request  is  made.  S. 
1300  also  does  nothing  to  resolve  environ- 
mental problems.  These  issues  take  the  long- 
est to  clear  up  and  therefore  slow  down  the 
disposal  process. 

The  Office  of  Management  and  Budget  ad- 
vises that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objection 
to  the  presentation  of  this  report  for  the 
consideration  of  the  Committee. 
Sincerely, 

Terrence  O'Donnell. 

Mr.  GLENN.  I  will  quote  from  parts 
of  that  letter.  It  starts  out: 

Dear  Mr.  Chairman:  This  is  in  response  to 
your  request  for  the  views  of  the  Secretary 
of  Defense  on  S.  1300,  102d  Congress,  a  bill 
"To  minimize  the  adverse  effects  on  local 
communities  caused  by  the  closure  of  mili- 
tary installations." 

S.  1300  is  intended  to  benefit  the  local  com- 
munity impacted  when  an  installation  is 
closed  by  authorizing  the  installation's  real 
property  to  be  conveyed  to  that  community 
as  soon  as  possible  after  a  decision  is  made 
to  close  the  installation. 

This  legislation  would  significantly  change 
the  disposition  process  for  real  property  as- 
sociated with  a  closed  military  installation. 
It  would  require  the  Administrator  of  the 
General  Services  Administration  (GSA)  to 
offer  to  transfer  title  to  the  proi>erty  to  the 
local  community  concerned  first,  then  to 
county.  State,  and  finally  Federal  agencies. 
If  the  property  is  not  requested  by  any  of 
these  agencies,  it  can  then  be  sold  to  the 
highest  bidder.  The  bill  does  not  state  spe- 
cifically that  such  transfers  would  be  with- 
out consideration  but  it  Is  assumed  that 
such  is  the  case. 

The  Department  of  Defense  opposes  the 
legislation.  The  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as  amend- 
ed, which  stipulates  the  process  and  se- 
quence of  events  to  be  followed  when  dispos- 
ing of  real  property,  gives  ample  opportunity 
for  local  communities  to  acquire  surplus 
property  for  redevelopment,  subsequent  to  a 
base  closure.  The  fact  that  Federal  or  State 
agencies  have  the  opportunity  to  acquire  the 
property  or  a  portion  thereof  first,  would  not 
be  a  serious  roadblock  to  the  community 
since  the  redevelopment  of  the  base  is  usu- 
ally a  cooperative  effort  undertaken  in  ac- 
cordance with  a  reuse  plan  developed  at  the 
local  level.  It  is  highly  unlikely  that  a  Fed- 
eral or  State  agency  would  acquire  a  portion 
of  a  base  and  use  it  for  something  that  the 
local  community  strongly  opposes.  By  not 
specifying  that  transfers  of  property  will  be 
at  fair  market  value,  it  is  assumed  other- 
wise, that  transfers  will  be  without  consider- 
ation. This  subverts  the  intent  of  Congress 
in  both  base  closure  acts.  P.L.  10&-S26  and 
P.L.  101-510.  The  proceeds  from  the  sale  of 
base  closure  property  are  to  be  placed  in  the 
Base  Closure  Account  and  used  to  finance 
ongoing  base  closure  costs.  Without  this  in- 
fusion  of  funds,   additional   appropriations 
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would  be  required  which  could  delay  closure 
schedules  and  realization  of  saving.  The  De- 
partment of  Defense  has  invested  consider- 
able sums  of  money  In  these  installations 
and  It  would  not  be  In  the  taxiiayers'  best  In- 
terest to  ^ve  away  these  valuable  assets. 
The  le^slatlon  Is  also  silent  on  other  stat- 
utes that  affect  the  disposal  of  real  property, 
such  as  the  Stewart  B.  McKlnney  Homeless 
Assistance  Act.  This  Act  requires  that  suit- 
able and  available  surplus  property  be  made 
available  to  providers  of  assistance  to  the 
homeless  when  such  a  request  Is  nuule.  S. 
1300  also  does  nothing  to  resolve  environ- 
mental problems.  These  Issues  take  the  long- 
est to  clear  up  and  therefore  slow  down  the 
disposal  process. 

The  Office  of  Management  and  Budget  ad- 
vises that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  Is  no  objection 
to  the  presentation  of  this  report  for  the 
consideration  of  the  Committee. 

Mr.  President,  I  svimmarize  by  say- 
ing, as  I  did  when  I  started  out.  this 
literally  takes  our  procedures  for  dis- 
posal of  Federal  property,  as  covered 
under  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949.  and  it  ex- 
actly reverses  the  procedures.  It  stands 
the  whole  thing  right  on  its  head. 

Instead  of  giving  other  Federal  agen- 
cies first  call  on  this  property,  then 
making  States  next  in  line,  counties, 
local  communities,  and  then  individual 
sales,  it  starts  by  giving  it  to  local 
conununlties  with  absolutely  no  re- 
strictions, and  it  could  not  be  sold  off 
in  other  parcels.  In  other  words,  we 
give  up  all  claim  on  this  for  any  Fed- 
eral use  whatsoever. 

Mr.  President,  I  think  this  is  wrong 
for  the  taxi)ayer.  as  spelled  out  in  Ter- 
rence  O'Donnell's  letter  that  I  just 
read  into  the  Record.  I  think  it  is 
wrong  from  a  taxpayer's  standpoint 
and  wrong  for  the  use  of  this  property, 
and  I  urge  my  colleagues  to  vote 
against  this  amendment. 

I  reserve  the  remainder  of  my  time. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  Mr.  President,  exactly  1 
year  ago  1  came  to  this  floor  to  intro- 
duce what  I  believed  was  a  very  impor- 
tant piece  of  legislation  given  the  twi- 
light of  the  cold  war.  The  purpose  of 
the  legislation  was  to  facilitate  the 
closing  of  military  bases  deemed  no 
longer  necessary  by  the  Department  of 
Defense.  My  proposal  was  to  make  the 
closing  of  these  bases  easier  by  provid- 
ing an  opportunity  to  convert 
unneeded  military  installations  into 
useful,  even  profltable  community  and 
State  resources. 

This  would  be  done  by  reversing  the 
order  of  priority  for  disposition  of 
these  bases,  giving  communities  the 
first  opportunity  to  take  ownership  of 
them,  the  State  next  and  finally  the 
Federal  Government. 

Mr.  President.  I  was  happy  to  hear 
the  chairman  of  the  Government  Af- 
fairs Committee  say  that  he  would  be 
willing  to  hold  hearings  on  this  impor- 
tant  matter,   along   with   the   Armed 


Services  Committee,  because  that  is 
something  I  have  been  seeking  for  the 
last  year  or  more. 

As  I  mentioned.  I  did  testify  before 
the  Armed  Services  Committee  in  1990 
on  this  matter,  and  before  the  Defense 
Base  Closure  and  Realigmnent  Com- 
mission in  May  of  this  year.  I  think  it 
is  worthwhile  pointing  out  what  the 
Defense  Base  Closure  and  Realignment 
Commission  said  in  its  1991  report  to 
the  President. 

On  page  6-1  it  noted  that  full  eco- 
nomic recovery  from  base  closure  is  de- 
pendent upon  timely  disposition  of  the 
facilities  and  land  vacated  by  the  serv- 
ices. The  Secretary  of  Defense  should 
do  everything  in  his  power  to  ensure  a 
timely  transfer  of  these  valuable  assets 
to  the  local  conrununity. 

It  goes  on  to  say  that  "Reusing 
former  military  base  property  offers 
communities  the  best  opportunity  to 
rebuild  their  economies.  The  buildings 
and  facilities  can  fill  residential,  com- 
mercial, and  industrial  needs  and,  thus, 
can  replace  jobs  and  income  loss." 

Air  Force  bases  are  especially  mar- 
ketable because  of  the  national  short- 
age of  available  hangar  space. 

Several  communities  that  lost  bases 
as  a  result  of  the  1988  Base  Closing 
Commission  have  taken  advantage  of 
this  opportunity  for  a  quick  economic 
turnaround.  Attracting  permanent  ten- 
ants for  the  property  once  closure  oc- 
curred is  for  economic  recovery. 

The  Defense  Base  Closure  and  Re- 
alignment Commission  continues  to 
say  "Successes  can  result  from  two 
things:  early  creation  of  an  organiza- 
tion to  plan  and  implement  a  suitable 
base  reuse  strategy;  an  aggressive  mar- 
keting of  base  assets  and  available  fa- 
cilities." 

It  concludes  this  part,  "that  each 
community  will  have  unique  opportu- 
nities and  constraints.  The  successful 
implication  of  any  base  reuse  strategy 
binges  upon  harnessing  the  energy  and 
creativity  present  in  the  community." 

For  the  first  time  in  more  than  50 
years,  we  have  the  chance  to  safely  but 
signiflcantly  cut  military  expendi- 
tures. The  threat  from  abroad— espe- 
cially fi-om  the  Ekustern  bloc— has  been 
diminished.  Democracy  is  on  the  march 
throughout  the  world. 

On  the  other  hand,  we  are  challenged 
by  sincere  and  immediate  needs  here  at 
home — needs  that  will  require  our  best 
thinking  and  the  most  efficient  use 
possible  of  our  limited  resources. 

And  frankly,  I  believe  the  Roth-John- 
ston-Breaux  proposal  to  convert  sur- 
plus military  bases  by  providing  them 
first  to  our  communities — to  use  for 
their  own  economic  well-being- is  a 
prototype  of  the  kinds  of  creative  pro- 
grams we  need  to  meet  our  domestic 
agenda. 

For  example,  Mr.  President,  many  of 
the  mllltaiV  installations  that  have 
been  closed  thus  far  have  been  success- 
fully converted  into  economic  boons 
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for  their  respective  communities.  Ac- 
cording to  a  recent  Department  of  De- 
fense study,  75  closed  installations  are 
now  industrial  parks.  Another  42  have 
been  converted  into  commercial  air- 
ports. And  57  sites  have  been  turned 
into  colleges  and  vocational  schools 
that  enroll  160,000  people.  Jobs  have 
been  created  that  more  than  com- 
pensate for  those  lost  by  the  Federal 
Government  packing  its  bags  and  leav- 
ing the  area. 

What  our  legislation  proposes  is  to 
facilitate  in  this  conversion  process,  to 
assist  our  communities  in  this  time  of 
transition.  What  it  does  is  quite  sim- 
ple. It  provides  the  communities — on  a 
completely  voluntafy  basis— the  first 
opportunity  to  assume  control  of  the 
closing  installations — once  they  have 
been  cleaned  by  the  Department  of  De- 
fense and  found  to  be  environmentally 
safe.  If  the  community  decides  it  does 
not  want  the  base,  the  State  govern- 
ment is  given  the  next  opportunity. 

And  finally,  if  both  local  and  State 
governments  determine  the  base  does 
not  meet  their  needs — that  the  instal- 
lation cannot  be  changed  into  a  viable 
economic  entity,  education  or  service 
facility — ownership  will  remain  with 
the  Federal  Government. 

By  giving  communities  the  first  op- 
portunity to  receive  the  land  we  will 
also  mitigate  some  of  the  negatives  as- 
sociated with  closing  bases.  It  is  easy 
for  any  compassionate  person  to  under- 
stand how  hard  it  is  for  conununlties 
to  let  defense  installations  shut  down — 
installations  that  are  sometimes  the 
sole  revenue  sources  for  those  commu- 
nities. It's  easy  to  understand  why  our 
colleagues  so  ardently  come  to  the  de- 
fense of  bases  targeted  for  closing  in 
their  States  and  districts. 

The  key  to  minimizing  this  resist- 
ance is  in  maximizing  the  future  eco- 
nomic potential  of  these  areas — to  lit- 
erally turn  the  community's  weak- 
ness—its reliance  on  an  exclusive 
source  for  its  economic  well-being- 
into  its  strength. 

This  can  be  done.  For  example,  of  100 
defense  installations  that  were  closed 
between  1961  and  1990,  more  than  158,000 
civilian  jobs  have  been  created  by 
State  and  local  redevelopment — 158,000 
jobs  that  more  than  compensates  for 
the  93,000  i>ositions  that  were  lost.  This 
bill  will  not  only  encourage  but  in- 
crease the  potential  for  similar  results 
by  facilitating  and  accelerating  the 
transition  period  and  providing  for  the 
community's  long-term  needs — creat- 
ing a  real  and  lasting  economic  founda- 
tion. 

The  communities  that  receive  the 
lands  and  buildings  will  be  able  to  use 
them  for  whatever  purpose  they  deem 
necessary.  Even  if  their  desire  is  to  sell 
the  real  estate,  they  can  do  so  with  a 
fair  and  adequate  compensation  to  the 
Federal  Government.  Such  compensa- 
tion is  only  right  as  money  for  such 
lands  that  are  desired  to  be  developed 
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professionally  should  be  retuimed  to 
the  taxpayers  who  held  the  land  in  the 
first  place.  Local  government  and  mu- 
nicipal development  would  not  require 
compensation  at  the  Federal  level  be- 
cause the  land  would  continue  to  serve 
the  taxpayers. 

Mr.  President,  the  Federal  Govern- 
ment must  see  to  it  that  these  unnec- 
essary bases — and  the  consequent  un- 
necessary drain  on  the  Federal  purse- 
are  shut  down.  However,  we  have  a 
very  real  obligation  to  the  families  of 
these  special  conununlties  who  have  so 
diligently  supported  our  defense  ef- 
fort— some  of  these  conununlties  dat- 
ing back  to  the  days  of  the  Pony  Ex- 
press. The  welfare  and  future  of  these 
families  are  very  real  concerns  to  me 
and  my  colleagues.  These  families  are 
hard  working,  skilled  men  and  women. 
They  are  the  children  who  will  be  this 
Nation's  future.  And  this  bill  takes 
their  concerns  to  heart. 

This  bill  will  help  provide  them  the 
capital  assets  they  need  to  keep  and 
even  improve  their  standards  of  living. 
It  will  help  them  remain  anxiously  en- 
gaged in  productive  and  even  profitable 
careers  and  service. 

It's  a  simple  bill  in  its  conception, 
but  profound  in  its  impact.  I'm  encoiu-- 
aged  that  it  has  attracted  the  atten- 
tion of  distinguished  colleagues  who 
share  my  concern.  Like  I  said,  it  is  an 
idea  whose  time  has  come. 

I  yield  back  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield. 

Mr.  BUMPERS.  I  yield  to  the  major- 
ity leader. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleague  for  his  courtesy. 

UNANIMOUS  CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  fol- 
lowing consultation  with  the  distin- 
guished Republican  leader,  the  man- 
agers, and  a  large  number  of  Senators 
interested  in  this  amendment  and  sev- 
eral others,  I  am  about  to  propound  an 
agreement  which  will  govern  disposi- 
tion of  the  pending  amendment  and 
several  succeeding  matters. 

Accordingly,  Mr.  President,  I  ask 
unanimous  consent  that  there  be  un- 
limited debate  tonight  on  the  Breaux 
amendment  No.  1034,  with  no  aunend- 
ment  to  the  amendment:  that  when  the 
Senate  resumes  consideration  of  S.  1507 
on  Friday,  August  2,  at  9:30  a.m..  there 
be  30  minutes  remaining  for  debate  on 
the  Breaux  amendment,  with  the  time 
equally  divided  and  controlled  between 
Senators  Glenn  and  Breaux;  that 
when  the  time  is  used  or  yielded  back, 
the  Senate,  without  intervening  action 
or  debate,  proceed  to  vote  on  or  in  rela- 
tion to  the  Breaux  amendment;  that 
upon  disposition  of  the  Breaux  amend- 
ment. Senator  ElxON  be  recognized  to 
offer  an  amendment  regarding  SRAM- 
T,  on  which  there  be  30  minutes  of  de- 
bate equally  divided  and  controlled  in 


the  usual  form,  with  no  second-degree 
amendments  in  order;  that  when  the 
time  is  used  or  yielded  back,  the  Sen- 
ate, without  intervening  action  or  de- 
bate, proceed  to  vote  on  or  in  relation 
to  the  Exon  SRAM-T  amendment;  that 
upon  disposition  of  the  SRAM-T 
amendment,  Senator  Dole  be  recog- 
nized to  offer  an  amendment  regarding 
Iraq,  on  which  there  be  30  minutes  for 
debate,  equally  divided  and  controlled 
in  the  usual  form,  with  no  amendment 
to  the  amendment  in  order; 

That  when  all  time  is  used  or  yielded 
back,  the  Senate,  without  intervening 
action  or  debate,  proceed  to  vote  on  or 
in  relation  to  the  Dole  amendment: 
that  upon  disposition  of  the  Dole 
amendment.  Senator  Wirth  be  recog- 
nized to  offer  an  amendment  regarding 
military  base  abortions:  that  upon  dis- 
position of  the  Wirth  amendment.  Sen- 
ator METZENBAXrt*  be  recognized  to 
offer  an  amendment  regarding  Intel- 
ligence Committee  budget  savings  on 
which  there  be  1  hour  for  debate,  equal- 
ly divided  and  controlled  in  the  usual 
form,  with  no  second-degree  amend- 
ments in  order,  and  that  when  all  time 
is  used  or  jrielded  back,  the  Senate, 
without  intervening  action  or  debate, 
proceed  to  vote  on  or  in  relation  to  the 
Metzenbaum  amendment:  further,  that 
no  motion  to  recommit  be  in  order  dur- 
ing the  pendency  of  this  agreement, 
nor  there  be  any  amendments  in  order 
to  any  language  that  may  be  stricken. 

Mr.  BREAUX.  Mr.  President,  reserv- 
ing the  right  to  object,  I  do  so  only  to 
ask  the  majority  leader  If  he  knows 
there  have  been  discussions  on  an 
amendment  that  the  staffs  have  been 
working  on  in  the  back.  I  think  we 
have  an  agreement.  That  is  being  typed 
right  now. 

A  lot  of  us  will  offer  that  amend- 
ment, which  has  an  agreement  on  it. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
that  the  amendment  be  modified  to 
permit  Senator  Breaux,  as  the  author 
of  amendment  No.  1034,  to  modify  his 
own  amendment. 

Mr.  LAUTENBERG.  Mr.  President, 
reserving  the  right  to  object,  and  I 
shall  not  object.  I  just  want  to,  while 
Senator  Breaux  is  still  on  the  floor,  be 
assured  that  the  discussion  that  we 
have  had  has  an  agreement,  and  it  is 
subject  only  to  the  writing  of  it,  which 
seems  to  be  a  relatively  uncomplicated 
task,  to  convey  the  meaning. 

Is  that  the  case,  if  I  may  ask? 

Mr.  BREAUX.  The  Senator  is  correct. 
It  is  being  typed.  We  have  an  agree- 
ment. 

Mr.  GLENN.  Mr.  President,  reserving 
the  right  to  object,  I  think  the  rest  of 
us  would  like  to  know  what  this  pri- 
vate agreement  is  that  is  going  to  be 
written  in  this;  what  occurs  on  this  bill 
concerns  us. 

Mr.  BREAUX.  If  the  majority  leader 
will  yield,  we  have  to  offer  the  amend- 
ment and  it  still  has  to  be  discussed, 
debated  on,  and  voted. 


Mr.  GLENN.  I  thought  the  Senator 
said  agreement  was  written  into  this. 

Mr.  LAUTENBERG.  Agreement  lan- 
eruage  that  will  be  as  part  of  the 
amendment. 

Mr.  GLENN.  What  I  meant  Is,  what  is 
that  agreement?  We  do  not  know  if  it 
is  going  to  be  part  of  the  amendment. 

Mr.  BREAUX.  I  have  the  right  to 
amend  my  own  amendment.  Certainly, 
that  is  subject  to  debate  and  question- 
ing before  it  is  voted  on.  It  will  not  be 
voted  on  tonight. 

Mr.  GLENN.  That  means  we  cannot 
agree  tomorrow  morning,  not  knowing 
what  would  be  In  the  final  version  of 
the  amendment.  I  disagree  with  the 
unanimous-consent  amendment.  We  de- 
bated an  amendment  now  to  a  different 
amendment,  tomorrow  morning,  and 
we  are  asking  unanimous  consent,  15 
minutes  on  a  side,  if  there  is  something 
I  disagree  with.  I  will  not  agree  to  the 
time  agreement;  I  object. 

Mr.  JOHNSTON.  WIU  the  Senator 
yield? 

Mr.  MITCHELL.  I  have  the  floor.  I 
am  happy  to  yield  to  the  distinguished 
Senator. 

Mr.  JOHNSTON.  There  has  been 
drafting.  I  do  not  think  we  have  agree- 
ment as  to  the  words  as  yet.  Perhaps 
the  Senator  from  New  Jersey  and  my 
colleague  have,  but  there  is  clearly  an 
agreement  as  to  the  substance,  which 
Is  this:  That  we  provide  that  where  the 
property  or  parts  of  the  property  are 
not  in  compliance  with  RCRA  and  envi- 
ronmental laws,  that  that  part  of  the 
property  cannot  be  conveyed. 

That  is  the  clear  intent  of  the  lan- 
guage. It  is  just  a  question  of  drafting. 
But  that  is  all  it  does.  I  do  not  think 
anybody  disagrees  with  that. 

Mr.  LAUTENBERG.  That  is  that.  If 
the  Senator  from  Louisiana  will  yield, 
if  it  was  indicated  there  was  a  private 
agreement  that  affected  just  the  par- 
ticular interest,  not  at  all.  I  ap- 
proached this  from  the  standpoint  of 
the  Environment  Committee,  and  that 
is  that  any  conveyance  made  by  the 
Federal  Government  shall  be  subjected 
to 

Mr.  GLENN.  Again,  if  we  can  get  a 
copy  of  this,  look  at  it  tonight,  maybe 
we  can  debate  it  now.  How  does  it  af- 
fect State  law  under  EPA?  I  do  not 
know.  Does  it  break  down  toxic  waste? 
A  lot  of  things  are  to  be  considered  on 
this.  Cost  might  be  involved  to  the 
Federal  Government.  I  find  it  difficult 
to  agree  to  something  we  have  not 
even  seen. 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  have  the  attention  of  the  junior 
Senator  from  Louisiana,  it  is  my  un- 
derstanding that  the  discussions  that 
have  been  occmring  have  had  as  their 
objective  that  stated  by  the  senior  Sen- 
ator from  Louisiana,  which  is  to  make 
clear  that  any  property  which  is  not  in 
compliance  with  environmental  laws, 
and  specifically  this  Superfund  law  and 
the  Resource  Conversion  Recovery  Act, 
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cannot  be  conveyed  and  that  the  modi- 
flcation  to  be  proposed  by  the  Senator 
from  Louisiana  will  accomplish  that 
objective.  Based  upon  what  I  have 
heard  of  this  debate.  I  assume,  from 
the  standpoint  of  the  Senator  from 
Ohio,  he  would  welcome  that  amend- 
ment, which  is  a  modification  which 
makes  the  Breaux  amendment  less  ob- 
jectionable. 

Mr.  GLENN.  If  the  majority  leader 
will  yield,  I  iqdeed  would  welcome 
that.  But  I  think  we  all  have  been 
around  here  long  enough  to  know  what 
a  difference  one  or  two  words  can  make 
in  legislation.  If  it  is  that  simple.  I  am 
willing  to  stay  here  and  debate  it  to- 
night. I  just  do  not  want  to  have  a 
vote  here  without  knowing  what  is 
going  on. 

Mr.  Mitchell;  May  I  suggest  that 
the  Senator  from  Louisiana  give  the 
Senator  from  Ohio  a  copy  of  the  modi- 
fication? 

Mr.  GLENN.  We  do  not  have  it  yet. 
That  is  the  problem. 

Mr.  MITCHELL.  It  was  too  good  to 
be  true  that  we  could  get  an  agreement 
covering  four  or  five  amendments  at 
onA  time. 

fAi.  President,  may  I  inquire  of  the 
junior  Senator  from  Lousiana  whether 
he  is  satisfied  with  the  language  that 
has  been  worked  up  to  the  point  where 
he  can  give  it  to  the  Senator  from  Ohio 
and  he  can  look  at  it  for  a  few  minutes, 
in  which  case  it  would  be  worth  stay- 
ing and  pursuing  this  agreement. 

Mr.  GLENN.  If  the  majority  leader 
would  yield,  would  it  be  all  right  if. 
rather  than  trying  to  do  all  that  to- 
night at  this  hour,  would  it  be  just  as 
well  if  we  had  a  slightly  extended  time 
in  the  morning,  let  us  say  one-half 
hour  on  each  side,  instead  of  15  nUn- 
utes.  That  would  give  us  plenty  of  time 
if  it  is  OK,  and  we  can  probably  give 
most  of  that  time  back. 

Mr.  MITCHELL.  I  think  since  we  ini- 
tially Intended  to  come  in  at  9  and  vote 
at  9:30  and  changed  that  to  come  in  at 
9:30  and  vote  at  10,  why  do  we  not  get 
back  to  the  original  starting  time  of  9 
and  have  an  hour  and  have  the  vote  at 
the  same  time.  Is  that  agreeable  to  the 
Senator  from  Ohio? 

Mr.  CONRAD.  Reserving  the  right  to 
object. 

Mr.  GLENN.  With  the  provision  we 
have  a  copy  of  the  changes. 

Mr.  JOHNSTON.  If  we  can  have  about 
15  minutes  to  all  go  off  and  talk  about 
it,  I  think  we  could  maybe  resolve  it 
quickly. 

Mr.  DOLE.  Let  us  get  the  agreement. 

Mr.  MITCHELL.  I  would  be  pleased 
to  yield  to  the  Senator  from  North  Da- 
kota for  a  question. 

Mr.  CONRAD.  Mr.  President.  I  have 
an  amendment  that  I  am  attempting  to 
get  worked  out  on  both  sides,  and  hope- 
f\illy  that  can  be  done.  But  I  do  not 
want  to  be  frozen  out,  so  I  would  just 
like  to  be  added  to  the  agreement. 

Mr.  MITCHELL  Might  I  respond  to 
the  Senator  that  this  does  not  fore- 


close anyone.  This  is  not  an  exclusive 
list  or  a  limitation  upon  any  other 
amendments.  This  is  an  effort  to  line 
up  some  amendments  so  that  we  can 
transact  business  efficiently  in  the 
morning. 

Mr.  CONRAD.  I  appreciate  that.  If 
you  get  to  the  point  of  having  a  list 
that  becomes  an  exclusive  list.  I  would 
just  like  to  have  this  amendment, 
which  I  think  has  the  potential  to  be 
noncontro  versial . 

Mr.  MITCHELL.  I  will  ask  the  man- 
agers to  make  note  of  this. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MITCHELL.  Mr.  President.  I  am 
sorry,  but  the  Senator  from  Louisiana 
has  left  the  floor,  and  I  am  reluctant  to 
proceed  with  an  agreement  on  an 
amendment  which  he  has  a  great  inter- 
est in  his  absence  unless  we  are  certain 
that  he  is  agreeable  to  it. 

Mr.  President,  the  Senator  from  Ar- 
kansas has  been  so  gracious  in  yield- 
ing. 

Might  I  ask  the  Senator  if  he  would 
be  willing  to  proceed  with  the  under- 
standing that  in  just  a  few  moments  we 
could  interrupt  again  if  we  could  get 
the  agreement? 

Mr.  BUMPERS.  As  much  as  I  hate  to 
be  interrupted,  how  can  I  deny  the  ma- 
jority leader  the  right  to  interrupt  me? 

Mr.  President.  I  do  not  know  how 
long  the  consultations  are  going  to 
take.  I  will  be  happy  to  yield  to  the 
majority  leader  again  in  a  few  mo- 
ments if  an  agreement  can  be  reached 
along  the  lines  of  the  unanimous-con- 
sent request  which  he  has  just  pro- 
pounded. 

Mr.  President,  first  I  commend  my 
very  distinguished  colleague  and  good 
friend.  Senator  Johnston  of  Louisiana, 
for  bringring  this  amendment  before 
this  body. 

I  have  more  than  a  passing  interest 
in  this  amendment  for  a  very  simple 
reason;  that  is,  that  my  State  takes 
the  biggest  hit,  takes  the  biggest  hit 
on  a  per  capita  basis,  of  any  State  in 
the  Nation  by  these  base  closings. 

Mississippi  County,  the  First  Con- 
gressional District  of  Arkansas,  is  one 
of  the  10  poorest  districts  in  America. 
Mississippi  County,  which  is  the  center 
of  the  First  Congressional  District,  or 
at  least  one  of  the  centers,  has  not  had 
less  than  a  10-percent  unemployment 
rate  in  the  past  10  years. 

Now,  you  think  of  this.  Mississippi 
County  is  the  home  of  E^ker  Air  Force 
Base.  The  economy  of  that  county,  Mr. 
President,  the  only  way  on  Earth  that 
Mississippi  County  can  survive  is  for 
that  base  to  be  conveyed  to  the  people 
of  that  county  and  for  that  base  to  be 
put  to  some  kind  of  civilian  use  to  em- 
ploy all  of  the  people  who  are  going  to 
lose  their  jobs  as  a  result  of  that  base 
closing. 

Mr.  President,  some  people  see 
human  misery  in  abstract  terms.  I  see 
human  misery  in  real  terms,  because  I 
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grew  up  with  it.  I  have  seen  the  hollow 
faces  of  unemployed  fathers,  who  had 
to  look  across  the  breakfast  table  at 
their  families,  unemployed,  unable  to 
make  a  car  payment,  unable  to  make  a 
house  payment,  unable  to  even  feed 
their  families,  let  alone  clothe  them 
and  educate  them. 

One  of  the  members  of  the  Base  Clos- 
ing Commission  was  asked  this  ques- 
tion—and I  am  reluctant  to  say  this  be- 
cause I  am  not  interested  in  denigrat- 
ing members  of  that  Commission  who 
had  a  very  difficult  chore.  But  he  was 
asked:  Are  economic  considerations  a 
factor  in  your  determination?  He  said, 
no,  we  are  really  not  concerned  with 
that.  We  are  concerned  with  the  mili- 
tary value  of  these  bases. 

That  went  over  big  in  Mississippi 
County,  which  has  an  unemployment 
rate  of  10  percent  and  an  unemploy- 
ment rate,  after  Eaker  Air  Force  Base 
is  closed,  projected  to  be  30  percent. 
You  think  about  a  county  which  has 
not  had  less  than  a  10-percent  unem- 
ployment rate  in  10  years  and  whose 
unemployment  rate  will  go  to  30  per- 
cent when  the  base  is  finally  closed, 
and  the  cjmicisra,  the  arrogance  of  a 
member  of  the  Base  Closing  Commis- 
sion to  say,  no,  we  are  not  considering 
economics  In  this  decision,  with  all  the 
human  misery  that  is  brought  about. 

So,  Mr.  President,  I  want  to  say  I  am 
going  to  vote  for  the  Johnston  amend- 
ment. If  it  is  not  adopted,  I  will  pro- 
pose my  own,  and  I  will  keep  proposing 
my  own  until  we  get  that  property  and 
the  opportunity  to  give  those  people 
who  are  going  to  be  suffering  unbeliev- 
able human  misery,  until  we  get  some- 
body onto  that  base  that  will  provide 
economic  opportunity  for  some  of  the 
people  there. 

I  spoke  to  the  school  superintendent 
in  Blytheville,  AR.  this  afternoon.  He 
is  concerned  about  how  they  are  going 
to  pay  their  bond  issue.  There  is  a  lit- 
tle town  of  Gosnell,  just  outside  the 
boundary  of  E^ker  Air  Force  Base, 
there  are  4,000  people  in  Gosnell.  After 
the  base  closes,  there  will  be  2,000  peo- 
ple in  Gosnell. 

In  the  city  of  Blytheville,  the  school 
system  which  depends  on  the  assessed 
valuation  of  the  property  ih  that  dis- 
trict cannot  begrin  to  pay  the  bonded 
indebtedness  that  they  owe  when  that 
base  closes,  and  will  not  be  able  to  pay 
it,  even  after  that,  unless  we  get  that 
base  conveyed  to  those  people  and  they 
in  turn  are  able  to  get  somebody  in 
there  to  utilize  that  property  and  pro- 
vide jobs  and  build  the  economic  base 
of  that  community. 

I  disagree  with  one  part  of  the  bill  of 
the  Senator  from  Louisiana  where  he 
says  the  President  ought  to  have  a 
waiver  right.  I  would  not  even  give  the 
President  the  waiver  right.  This  prop- 
erty ought  to  be  conveyed  back  to 
those  people. 

For  people  to  sit  around  here  in  the 
evening,    tonight  and   tomorrow,   and 
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talk  about  every  little  T  being  crossed 
and  every  I  dotted,  they  do  not  know 
the  magnitude  of  human  misery  that 
this  base  closing  is  causing  all  across 
America. 

Every  Senator  here  who  comes  out 
whole  on  this  is  going  to  vote  for  the 
base  closings.  They  are  going  to  be  so 
relieved  that  they  did  not  have  a  base 
closed.  And  to  hell  with  those  who  did. 
Those  of  us  who  know  the  human  mis- 
ery this  is  causing  have  a  quite  dif- 
ferent attitude  about  it.  So  I  strongly 
support  the  amendment  of  the  Senator 
from  Louisiana.  I  do  not  want  Eaker 
Air  Force  Base,  if  it  has  some  toxic 
waste  on  it  and  some  other  problems.  I 
do  not  want  it  to  be  conveyed.  But  oth- 
erwise we  are  entitled  to  it.  I  am  going 
to  support  this  amendment,  and  if  it  is 
not  adapted  I  will  support  a  dozen  more 
until  oae  is  adopted. 

I  yield  the  floor. 

THE  C-17  PROGRAM 

Mr.  D'AMATO.  Mr.  President,  today, 
the  C-17  is  18  months  behind  schedule 
and  as  much  as  S2.6  billion  over  budget. 
The  latest  reports  indicate  that  flrst 
flight  is  unlikely  before  the  end  of  Au- 
gust and  could  slip  to  the  end  of  the 
year. 

Secretary  Cheney  made  it  clear  with 
the  tennination  of  the  A-12  that  he 
does  not  suffer  botched  development 
programs  gladly,  though,  in  fairness  to 
the  manufacturers  associated  with  that 
ill-fated  aircraft,  the  design  was  revo- 
lutionary. 

It  is  fortunate  for  the  Air  Force  that 
the  purely  evolutionary  C-17  has  not 
been  held  to  the  same  standards  ap- 
plied by  Secretary  Cheney  to  the  A-12. 
The  schedule  slips  and  cost  overruns 
experienced  by  the  C-17  program  are 
certainly  as  bad,  if  not  worse,  than 
those  of  the  A-12  program  when  it  was 
cancelled. 

This  was  hardly  the  outcome  antici- 
pated when  the  fixed  price  development 
contract  for  the  C-17  was  signed  in  1985. 
All  of  the  major  subsystems  were  fly- 
ing or  soon  would  be  on  other  aircraft. 
As  Brig.  Gen.  Elbert  Harbour,  then 
Deputy  for  airlift-trainer  systems,  said 
at  the  time,  "I  can't  think  of  anything 
we're  going  to  have  to  invent." 

In  fact,  the  Air  Force  was  so  con- 
fident about  the  C-17  that  it  proposed 
accelerating  funding  for  the  first  2 
years  of  full-scale  development  in  order 
to  achieve  signiflcant  R&D  savings  and 
permit  early  start  on  fabrication  and 
risk  reduction.  By  the  end  of  1987.  how- 
ever, the  program  had  gone  sour. 

Fabrication  and  assembly  of  the  first 
aircraft  was  delayed  between  December 
1987  and  August  1988.  Major  subcontrac- 
tors were  replaced  or  the  work  brought 
in  house.  By  1989,  it  became  obvious 
that  the  original  schedule  was  hope- 
lessly unachievable  and  the  entire  pro- 
gram was  rebaselined.  The  new  sched- 
ule, however,  could  not  prevent  the  lat- 
est first  flight  date,  slipped  from  Feb- 
ruary  1989  to  June   1991,   from  being 


missed  yet  again.  Whether  in  reaction, 
or  coincidentally,  it  was  recently  an- 
nounced that  C-17  work  would  be  shift- 
ed from  California  to  Missouri.  How 
this  will  impact  cost  and  schedule  is 
unknown. 

Incredibly,  delays  and  overruns, 
while  ominous,  may  not  be  the  biggest 
problems  associated  with  the  C-17.  It 
appears  that  at  least  three  times  since 
the  fixed  price  development  contract 
for  the  C-17  was  signed  in  1985  that  the 
Air  Force  waived  performance  speci- 
fications guaranteed  by  warranty  in  re- 
turn for  concessions.  No  explanation 
has  been  offered  as  to  why  these  waiv- 
ers were  required  and  granted,  what 
performance  versus  mission  require- 
ment tradeoffs  were  considered,  and 
what  concessions  were  gained  for  the 
relief  granted. 

Most  recently,  the  Air  Force  is  re- 
ported to  have  dropped  event-based 
contracting,  a  form  of  discipline  that  I 
am  happy  to  say  the  Senate  Armed 
Services  Committee  has  sought  to  re- 
store in  its  mark.  More  disturbing  is 
the  apparent  handling,  and  possible 
linking,  by  the  Pentagon  of  contractor 
requests  for  deferral  of  repayment  of 
$1.35  billion  associated  with  the  A-12 
and  the  creation  of  a  $1  billion  ad- 
vanced payment  pool  and  negotiations 
concerning  C-17  contract  options.  This, 
combined  with  the  aforementioned 
waivers  which  released  the  contractor 
from  financial  responsibility  for  meet- 
ing gruaranteed  performance  specifica- 
tions, hints  at  both  a  contractor  and  a 
program  in  dire  straits. 

Congress  has  supported  the  C-17  on 
the  basis  of  its  unique  mixture  of  capa- 
bilities. If,  in  fact,  those  capabilities 
will  not  be  achieved,  or  have  been  seri- 
ously compromised,  it  may  behoove  us 
to  consider  other  options  to  C-17  pro- 
duction before  we  are  in  too  deeply  to 
pull  out.  For  example,  the  exorbitant 
cost  of  the  C-17  has  been  justified,  and 
accepted,  on  the  basis  of  its  advantages 
over  the  C-5.  Without  those  advan- 
tages, the  vastly  less  expensive  C-5  be- 
comes a  very  appealing  solution  to  ad- 
dressing our  long-standing  airlift 
shortfall. 

The  Senate  Armed  Services  Commit- 
tee has  taken  an  important  step  in  the 
direction  of  bringing  order  to  this  pro- 
gram. I  invite  colleagues  who  share  my 
commitment  to  modernizing  the  airlift 
capability  of  this  country  to  question, 
to  explore,  and  to  exercise  their  over- 
sight privileges  over  the  C-17,  a  pro- 
gram that  seems  to  have  run  amok. 

DASCHLE-WOFFORD  BURDEN-8HARIN0 

Mr.  WOFFORD.  Mr.  President,  every 
year,  the  United  States  spends  more 
than  S130  billion  to  subsidize  the  de- 
fense of  our  most  prosperous  and  eco- 
nomically competitive  allies.  To  put  it 
in  perspective,  that's  six  times  more 
than  the  Federal  Government  spends 
on  educating  America's  young  people 
each  year. 


Our  deployment  of  hundreds  of  thou- 
sands of  American  troops  across  the 
globe  was  a  reaction  to  events  of  the 
post  World  War  n  and  cold  war  world. 
It  made  sense  for  our  Nation  to  posi- 
tion vast  armies  in  Western  Europe 
when  vast  armies  of  Soviet  and  Warsaw 
Pact  troops  were  lined  up  against  us  in 
the  East.  But  the  Warsaw  Pact  has  dis- 
solved. The  Berlin  Wall  has  fallen.  The 
Soviet  Union  is  breaking  apart.  And 
just  yesterday.  Presidents  Bush  and 
Gorbachev  signed  the  first  United 
States-Soviet  arms  control  treaty  to 
reduce  the  number  of  Intercontinental 
ballistic  missiles. 

As  President  Lincoln  said,  because 
our  situation  is  new,  we  must  think 
anew  and  act  anew.  We  now  need  to  ad- 
just our  strategy,  and  redefine  Ameri- 
ca's role  in  a  changing  world,  a  world 
where  the  Soviet  threat  has  receded, 
where  Germany  is  reunited,  and  where 
the  economic  strengrth  of  Europe  and 
Asia  have  increased. 

Our  allies  already  have  recognized 
and  responded  to  these  new  realities. 
Great  Britain  is  cutting  its  armed  serv- 
ices by  20  percent  in  3  years.  Germany 
is  committed  to  a  30  percent  cut  over  2 
years.  While  we  talk  about  burden 
sharing,  our  allies  are  in  the  process  of 
burden  shedding. 

And  why  shouldn't  they?  While  we 
subsidize  their  defense,  they  are  invest- 
ing their  tax  dollars  in  educating  their 
children,  rebuilding  their  infrastruc- 
ture, providing  health  care  for  their 
families,  upgrading  their  industrial 
base,  and  improving  their  trade  bal- 
ances. 

Congress  has  given  the  Department 
of  Defense  a  mandate  by  Congress  to 
close  bases  and  cut  troop  levels  over- 
seas, and  yet  they  are  moving  with  re- 
markable lethargy.  Since  the  Berlin 
Wall  fell  in  1989,  American  troop  levels 
of  Europe  have  been  pared  by  only  10 
percent. 

It's  not  that  they  don't  know  how  to 
close  bases.  In  1989,  86  domestic  mili- 
tary bases  were  closed,  5  partially 
closed  and  another  64  realigned.  Now 
we're  facing  a  new  round  of  cutbacks, 
and  nowhere  more  so  than  in  my  State. 

The  list  of  recommendations  for  base 
closing  and  realignment  here  at  home 
includes  Philadelphia  Naval  Shipyard 
and  Naval  Station,  the  Naval  Air  De- 
velopment Center  at  Warminster,  the 
Letterkenny  Army  Depot,  all  in  Penn- 
sylvania. When  you  add  it  all  up,  a 
third  of  all  direct  civilian  jobs  lost 
from  base  closings  nationally  come 
from  Pennsylvania,  a  State  with  only 
one-twentieth  of  the  Nation's  popu- 
lation. 

In  Philadelphia,  at  least  34,000  work- 
ing men  and  women  are  facing  unem- 
ployment and  an  uncertain  future  be- 
cause of  the  proposed  closing  of  the 
Philadelphia  Naval  Shipyard.  Why  are 
they  bearing  the  brunt  of  defense  cuts 
while  we  squander  our  defense  dollars 
on  bloated  troop  levels  and  bases  over- 
seas? 
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The  Daschle-Wofford  amendment 
would  enable  us  to  spend  American  de- 
fense dollars  on  America's  defense.  By 
encoura^n?  the  President  to  enter 
Into  defensive  cost-sharing  agree- 
ments, we  will  create  a  framework  for 
long-term  burden  sharing  with  our  al- 
lies. We  are  putting  Congress  on  record 
as  supporting  a  serious  effort  to  have 
our  allies  pay  a  fair  share  of  the  cost  of 
their  own  defense. 

More  and  more,  our  Nation's  strength 
and  security  will  depend  on  our  ability 
to  compete  economically.  We  need  to 
use  our  precious  resources  to  invest  in 
our  people  and  our  communities  here 
at  home.  Our  wealthy  allies  need  to  use 
more  of  their  resources  for  their  own 
military  defense.  They  need  to  share 
the  burden,  not  shed  it.  This  amend- 
ment will  signal  our  intent  to  build  a 
defense  policy  for  the  future,  and  I  sup- 
port its  inclusion  in  the  Defense  au- 
thorization bill. 

STRATEGIC  STOCKPILE 

Mr.  CRAIG.  Mr.  President,  my  col- 
league. Senator  Symms,  and  I  wish  to 
address  an  Issue  important  to  many  of 
our  constituents  in  Idaho  that  relates 
to  the  bill  we  are  debating  today.  Title 
XXXm  of  the  Defense  Authorization 
Act  would  authorize  the  disposal  of 
certain  materials  in  the  national  de- 
fense stockpile. 

Of  concern  is  the  language  used  to 
authorize  such  sales.  In  part,  section 
3301,  subsection  (b)  states: 

Any  disposal  under  subsection  (a)  shall  be 
made  from  quantities  of  materials  In  the  na- 
tional defense  stockpile  previously  author- 
ized for  disposal  by  law  *  *  • 

As  Senators  know,  included  as  a  ma- 
terial in  the  national  defense  stockpile 
is  silver,  a  very  important  element  to 
our  strategic  interests  and  national  de- 
fense programs.  I  would  also  add  that 
it  is  an  important  product  mined  in  the 
State  of  Idaho. 

Mr.  SYMMS.  If  the  Senator  woiUd 
jrleld;  in  fact,  based  upon  statistics, 
Idaho  recently  ranked  second  in  the 
Nation  in  silver  supply.  In  1988,  Idaho 
silver  production  was  9  million  troy 
ounces.  So  the  Senator  is  quite  correct 
in  silver's  importance  to  the  State. 
Idaho  depends  heavily  on  mining  as  one 
of  its  major  industries,  and  silver  is 
certainly  a  critical  element. 

Yet,  over  the  years  the  mining  indus- 
try has  gone  through  a  difficult  period 
in  Idaho  and  around  the  country.  Be- 
cause of  silver's  importance  to  the  in- 
terests of  our  national  security  and  the 
depressed  conmiercial  market,  the  Con- 
gress and  the  administration  has  main- 
tained an  agreement  to  treat  the  dis- 
posal of  our  silver  stockpile  in  a  man- 
ner other  than  outright  sale. 

Mr.  CRAIG.  My  friend  is  right.  Mr. 
President,  rather  than  simply  dispos- 
ing of  the  silver  remaining  in  the  de- 
fense stockpile  through  sale  on  the 
open  market,  we  have  developed  a  rea- 
sonable and  responsible  approach  by  re- 
ducing   the    inventory    through    com- 


memorative coinage  legislation.  It  has 
worked  well  over  the  years  and  has  not 
had  a  negative  impact  on  commercial 
commodity  prices. 

Mr.  S"5fMMS.  But  if  I  understand  It 
correctly,  this  legislation  will  not  alter 
that  current  procedure.  Is  that  correct? 

Mr.  CRAIG.  Prior  to  investigating 
this  matter,  as  it  relates  to  the  lan- 
guage in  the  bill,  I  doubt  I  could  have 
answered  the  Senator's  question.  It  is 
for  this  reason  that  I  contacted  the  As- 
sistant Secretary  of  Defense  for  Pro- 
duction and  Logistics.  Secretary  Mc- 
Millan has  the  responsibility  of 
overseeing  the  defense  stockpile,  in- 
cluding acquisition  and  disposal  of  its 
materials. 

In  my  conversation  with  his  office, 
they  assured  me  that  the  langxiage  con- 
tained in  this  bill  will  in  no  way  afi'ect 
our  current  silver  program. 

In  fact,  I  received  a  letter  from  Sec- 
retary McMillan  which  outlines  the  De- 
partment of  Defense's  activities  to  re- 
duce the  silver  stockpile. 

Mr.  SYMMS.  I  have  a  copy  of  the  let- 
ter with  me.  If  I  may  read  a  particular 
portion  from  Secretary  McMillan,  he 
states: 

•  *  *  The  Department  has  no  plans  or  ac- 
tivities to  reduce  our  silver  Inventories  other 
than  those  permitted  by  colnag-e  legislation 
at  this  time.  I  believe  the  coinage  program 
can  be  expanded  in  a  way  that  is  beneficial 
to  both  the  silver  industry  and  the  Depart- 
ment of  Defense. 

Mr.  CRAIG.  Mr.  President,  to  allay 
any  fears  people  might  have  about  this 
issue.  I  think  it  is  quite  clear  from  Sec- 
retary McMillan's  letter,  there  will  be 
no  attempts  to  alter  the  current  pro- 
gram. Mr.  President,  at  the  conclusion 
of  Senator  Symms  and  my  remarks,  I 
ask  unanimous  consent  that  Assistant 
Secretary  McMillan's  letter  be  printed 
in  the  Record. 

Mr.  SYMMS.  Mr.  President,  I  agree 
with  Senator  Craio  as  well.  I  thank 
him  for  his  diligence  in  pursuing  this 
matter  and  watching  over  the  Interests 
of  our  State  and  the  Nation.  Mr.  Presi- 
dent, I  yield  the  floor. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Assistant  Skcretary  of  Defense, 

Washington.  DC.  August  1.  1991. 
Hon.  Larry  E.  Craig, 
U.S.  Senate  Washington.  DC. 

Dear  Senator  Craig:  Recent  public  dis- 
cussion and  the  trade  media  have  raised 
questions  about  National  Defense  Stockpile 
(NDS)  disposals  that  will  occur  as  the  result 
of  potentially  lower  requirements.  An  article 
In  the  Wall  Street  Journal  incorrectly  re- 
ported sales  of  silver  from  the  NDS. 

Statements  by  the  Department  of  Defense 
Inspector  General  regarding  the  use  of  silver 
as  a  government  furnished  material  In  con- 
tracts has  also  caused  unwarranted  concerns. 
My  information  Is  that  silver  Is  trading  at 
below  the  cost  of  mining.  Therefore,  the  De- 
partment has  no  plans  or  activities  to  reduce 
our  silver  Inventories  other  than  those  per- 
mitted by  coinage  legislation  at  this  time.  I 
believe  that  the  coinage  program  can  be  ex- 
panded In  a  way  that  is  beneficial  to  both 


the  silver  Industry  and  the  Department  of 
Defense. 

Please  call  me  for  a  convenlient  time  to 
visit  with  you. 
Sincerely, 

CouN  McMillan. 

The  PRESmiNO  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I 
renew  my  request,  with  the  modifica- 
tion previously  stated  that  the  junior 
Senator  ftom  Louisiana  be-  permitted 
to  modify  his  amendment,  and  with  the 
further  modification  that  the  Senate 
resume  consideration  of  this  measure 
at  9  a.m.,  on  Friday.  August  2,  and  flir- 
ther  modification  at  that  time  there  be 
60  minutes  remaining  for  debate  on  the 
amendment. 

Mr.  President,  I  withhold  my  request. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  major- 
ity leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
renew  my  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  or- 
dered. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues  for  their  patience 
and  cooperation.  There  will  be  no  fur- 
ther rollcall  votes  this  evening.  Sen- 
ators should  anticipate  a  rollcall  vote 
on  the  pending  measure  at  approxi- 
mately 10  a.m.  tomorrow. 

Under  the  agreement  there  will  be  an 
unlimited  period  for  debate  this 
evening.  Any  Senators  who  wish  to  ad- 
dress this  measure  further  this  evening 
are  free  to  do  so,  and  there  will  be  1 
hour  for  debate  on  this  amendment  to- 
morrow, between  9  a.m.  and  10  a.m. 

I  thank,  especially  the  managers  for 
their  diligence  in  this  matter. 

Mr.  NUNN.  Will  the  leader  yield  for  a 
brief  question  just  to  make  absolutely 
clear,  no  other  amendments  will  be 
permitted  tonight? 

Mr.  MITCHELL.  That  is  correct.  To 
make  it  clear,  on  that,  I  ask  unani- 
mous consent  that  for  the  remainder  of 
the  session  tonight,  or  for  however 
long  it  goes,  if  it  goes  into  the  early 
morning  hours  of  tomorrow,  that  there 
be  debate  only  on  the  pending  amend- 
ment and  that  there  be  no  other  action 
on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Louisiana. 

Mr.  BREAUX.  Mr.  President,  I  ask 
the  majority  leader  and  also  the  Presi- 
dent, am  I  correct  it  would  be  in  order, 
under  the  unanimous  consent  to  now 
modify  the  amendment  as  the  leader 
just  said? 
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Mr.  MITCHELL.  Yes. 

AMENDMENT  NO.  1084,  AS  MODIFIED 

Mr.  BREAUX.  Mr.  President.  I  send  a 
modiflcation  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
so  modified. 

The  amendment  (No.  1034),  as  modi- 
fied, is  as  follows: 

On  pag«  378,  between  lines  3  and  4.  Insert 
the  following: 

SEC.  S804.  CONVKYANCE  OF  CLOSED  BASES  TO 
NEIGHBORING  COMMUNmES. 

(a)  Findings  and  Purposes. 

(1)  The  Congress  finds  that— 

A.  The  Department  of  Defense  has  been  di- 
rected to  reduce  the  size  and  cost  of  the  mili- 
tary and  this  can  only  be  accomplished  by 
closing  military  installations; 

B.  A  military  installation  is  a  part  of  the 
infrastructure  of  the  community  in  which  It 
is  located  and  there  is  a  long  standing  sym- 
biotic relationship  between  a  military  In- 
stallation and  the  community; 

C.  The  people  in  an  Impacted  community 
have  made  substantial,  long  term  Invest- 
ments of  time,  training,  and  wealth  to  sup- 
port the  military  installations; 

D.  The  loss  to  an  impacted  community 
when  a  military  installation  is  closed  may  be 
substantial  and  in  such  cases  the  Congress 
wishes  to  mitigate  the  damage  to  the  Im- 
pacted community; 

E.  An  Impacted  community  knows  best  the 
needs  of  the  community  and  the  best  way  to 
use  available  resources  to  meet  these  needs 
consistent  with  existing  national  priorities; 
and 

F.  Unfettered  ownership  of  the  real  proi)- 
erty  associated  with  a  closed  military  instal- 
lation at  the  earliest  possible  time  can  par- 
tially offbet  the  loss  to  a  community  which 
results  when  a  military  Installation  is 
closed. 

(2)  Therefore,  it  Is  the  purpose  of  this  Sec- 
tion— 

A.  To  benefit  communities  impacted  sig- 
nificantly when  a  military  Installation  lo- 
cated in  such  communities  is  closed  by  au- 
thorizing the  real  and  excess-related-per- 
sonal-property, on  which  the  military  Instal- 
lations are  located  to  be  conveyed  to  the  Im- 
pacted community  as  soon  as  possible  after  a 
decision  to  close  the  military  installation  Is 
made  but  no  later  than  180  days  after  clo- 
sure; and 

B.  To  provide  significantly  Impacted  com- 
munities a  resource  which  will  aid  In  miti- 
gating the  loss  Incurred  by  the  community 
following  a  decision  to  close  a  military  In- 
stallatloQ  and  which  may  be  used  by  the  Im- 
pacted community,  as  the  community  deems 
appropriate,  for  Industrial,  commercial,  resi- 
dential, recreational,  or  public  uses. 

(b)  In  General.— <1)  Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  De- 
fense shall  convey  to  an  eligible  political 
subdivision  or  subdivisions  or  State  all  right, 
title,  and  Interest  of  the  United  States  in  the 
military  Installation  closed  pursuant  to  a 
base  closure  law  in  accordance  with  this  sec- 
tion and  the  Comprehensive  Elnvlronmental 
Response,  Compensation,  and  Liability  Act 
and  the  Solid  Waste  Disposal  Act  as  deter- 
mined by  the  Administrator  of  the  Environ- 
mental Protection  Agency. 

(2)  Even  If  the  conditions  set  forth  In  p«Lra- 
graph  (1)  have  been  satisfied,  the  Secretary 
shall  not  convey  such  installation  if  the  Sec- 
retary determines  that  the  community  or 
communities  In  the  area  of  the  real  property 
to  be  conveyed  are  not  experiencing  or  will 
not   experience   a   significant   adverse   eco- 
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nomlc  Impact  as  a  result  of  the  closure  of 
that  military  installation. 

(c)  Determinations.— (1)  The  Secretary 
must  make  the  determination  referred  to  In 
subsection  (b)  In  the  case  of  a  military  In- 
stallation as  soon  as  practicable  after  the  In- 
stallation has  been  identified  for  closure,  but 
in  any  event  not  later  than  the  date  on 
which  the  installation  Is  closed. 

(2)  In  determining  whether  a  community  is 
experiencing  or  will  experience  a  sigmlflcant 
adverse  economic  Impact  as  a  result  of  the 
closure  of  a  military  Installation,  the  Sec- 
retary shall  consider  such  objective  evidence 
as  the  following: 

(A)  Declining  real  estate  values. 

(B)  Increasing  unemployment. 

(C)  Loss  of  revenue  to  the  State  and  the 
community. 

(D)  Increasing  rate  of  business  failures. 

(E)  Significant  decreases  in  total  personal 
Income. 

(d)  Advance  Notice  to  Eligible  States 
and  poutical  Subdivisions.- As  soon  as 
practicable  after  a  military  installation  has 
been  Identified  for  closure,  but  in  any  event 
not  later  than  the  date  on  which  the  instal- 
lation Is  closed,  the  Secretary  shall  transmit 
to  the  appropriate  political  subdivision, 
communities,  counties  and  State  to  which 
property  at  such  installation  may  be  con- 
veyed pursuant  to  this  section  advance  noti- 
fication of  the  Secretary's  Intention  to  make 
a  conveyance  of  that  property. 

(e)  Eligible  States  and  Poutical  Sub- 
DIVISI0N8.— Property  at  a  military  Installa- 
tion that  is  to  be  conveyed  pursuant  to  the 
requirement  In  subsection  (b)  shall  be  con- 
veyed to  a  political  subdivision  or  subdivi- 
sions or  State  In  the  following  order  of  prior- 
ity: 

(1)  To  a  political  subdivision  of  a  State 
that  is  designated  In  State  law  to  receive  the 
conveyance  of  such  property  and  accepts  the 
conveyance. 

(2)  If  there  Is  no  political  subdivision  that 
satisfies  the  criteria  In  paragraph  (1),  then  to 
the  State  in  which  the  property  Is  located  If 
the  law  of  that  State  designates  the  State  to 
receive  the  conveyance  of  such  property  and 
the  State  accepts  the  conveyance. 

(3)  In  the  case  of  any  real  property  for 
which  neither  a  State  nor  a  political  subdivi- 
sion of  a  State  satisfies  the  criteria  In  para- 
graph (1)  or  (2).  then  to  one  or  more  political 
subdivisions  of  a  State  which  the  Secretary 
determines,  after  consultation  with  ap;a:o- 
prlate  local  officials,  would  best  serve  the  In- 
terests of  the  residents  of  such  subdivision  or 
subdivisions  and  of  the  State  In  which  the 
property  is  located,  providing  such  subdivi- 
sion or  subdivisions  accept  such  conveyance. 

(4)  In  the  case  of  any  real  property  for 
which  no  subdivision  or  subdivisions  or  State 
accept  such  conveyance,  then  the  Secretary 
shall  offer  the  property  to  other  departments 
and  agencies  of  the  Federal  government. 

(f)  Property  to  Be  Conveyed.— In  addi- 
tion to  the  conveyance  of  real  property  to  a 
community  or  State  pursuant  to  this  sec- 
tion, the  Secretary  shall  convey  any  related 
personal  property  that  the  Secretary  deter- 
mines is  appropriate  for  use  by  the  recipient 
in  connection  with  the  recipient's  use  of  the 
real  property. 

(g)  Conveyance  Deadline.— Except  as  pro- 
vided In  subsection  (b),  all  property  to  be 
conveyed  pursuant  to  this  section  In  connec- 
tion with  the  closure  of  a  military  installa- 
tion shall  be  conveyed  within  180  days  aifter 
the  date  on  which  the  installation  is  closed. 

(h)  Property  Not  Sutfable  for  Convey- 
ance.—The  Secretary  shall  sever  from  the 
real  property  of  a  closed  military  Installa- 


tion to  be  conveyed  pursuant  to  subsection 
(b)  that  real  property  which  is  not  suitable 
for  conveyance  and  make  such  transfers  over 
a  period  longer  than  that  which  would  other- 
wise be  permitted  under  subsection  (g).  Prop- 
erty is  not  suitable  for  conveyance  under  the 
following  conditions: 

(1)  When  the  political  subdivision  or  state 
will  not  accept  conveyance  of  a  part  of  the 
real  property  of  a  closed  military  installa- 
tion; or 

(2)  If  the  Administrator  of  the  Environ- 
mental Protection  Agency  determines  that 
such  conveyance  does  not  comply  with  the 
requirements  of  either  the  Comprehensive 
Environmental  Resjmnse  Compensation  and 
Liability  Act  of  1960  or  the  SoUd  Waste  Dis- 
posal Act;  or 

(3)  When  necessary  to  ensure  completion  of 
environmental  restoration  and  mitigation 
projects. 

(1)  Consideration  Not  To  Bk  RBQumso.— 
No  consideration  may  be  required  for  a  con- 
veyance of  property  pursuant  to  this  section. 

(J)  Waiver  AUTHoarry.— (l)  Subject  to 
paragraph  (2),  the  President  may  waive  in 
whole  or  In  part  the  requirement  to  convey 
property  at  a  military  installation  under 
subsection  (b)  if  the  President— 

(A)  determines  that  the  continuation  of 
the  United  States  interest  in  such  property— 

(1)  is  vital  to  national  security  Interests;  or 
(11)  the  value  of  the  base  is  so  high  that  a 

conveyance  to  the  political  subdivision  or 
state  would  constitute  an  undue  windfall  to 
the  community  and  would  not  be  necessary 
for  the  economic  recovery  of  the  region,  pro- 
vided that  the  number  of  waivers  exercised 
under  this  Act  do  not  exceed  a  cumulative 
total  of  five  military  installations  for  each 
package  of  closures  approved  by  a  commis- 
sion under  the  Base  Closure  law.  Provided 
further,  a  waiver  in  part  shall  not  count 
against  this  limit  If  the  value  of  the  property 
reserved  does  not  exceed  25%  of  the  total 
value  of  such  installation  or  if  the  appro- 
priate political  subdivision  or  state  agrees 
with  the  reservation;  and 

(B)  transmits  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Ret>- 
resentatlves  a  certification  of  such  deter- 
minations together  with  the  reasons  for  such 
determinations. 

(2)  A  determination  and  certification  in 
the  case  of  the  closure  of  any  military  In- 
stallation shall  be  effective  only  If  nmde  be- 
fore the  earlier  of— 

(A)  the  date  on  which  the  installation  Is 
closed;  or 

(B)  December  31  of  the  year  following  the 
later  of  the  year  In  which  the  closure  of  that 
installation  is  approved  by  the  President. 

(3)  The  President  may  extend  the  deadline 
for  making  a  determination  and  certification 
under  paragraph  (2)  for  not  more  than  two 
successive  periods  of  90  days  by  transmitting 
to  the  congressional  defense  committees  a 
notification  of  the  extension  before  the  end 
of  the  deadline  or  extended  deadline,  as  the 
case  may  be. 

(4)  The  President  may  withdraw  a  waiver 
under  paragraph  (1)  in  the  case  of  any  mili- 
tary Installation.  Not  later  than  180  days 
after  the  withdrawal  of  the  waiver,  the  Sec- 
retary of  Defense  shall  make  the  conveyance 
required  by  subsection  (a)  In  accordance  with 
this  section. 

(k)  OONTiNUiNO  RESPONBiBiLrry  OF  the  De- 
partment OF  Defense.- Prior  to  and  after 
any  conveyance  of  real  property  of  a  closed 
military  Installation  pursuant  to  this  sec- 
tion, the  Secretary  of  Defense  in  consulta- 
tion with  the  political  subdivision  or  state 
shall  be  responsible  for  the  following  mat- 
ters: 


21250 


CONGRESSIONAL  RECORD— SENATE 


August  1,  1991 


August  1,  1991 


CONGRESSIONAL  RECORD— SENATE 


21251 


(I)  To  provide  economic  adjustment  and 
community  planning  assistance  Including  as- 
sistance in  conducting  public  hearings  to  de- 
cide the  appropriate  use  of  a  closed  military 
installation  to  communities  near  the  closed 
Rillltary  installation  until  such  time  as  the 
economic  stability  of  such  communities  is 
achieved,  as  determined  by  the  Secretary. 

(II)  To  comply  with  the  Comprehensive  EJn- 
vironmental  Restoration  Compensation  Li- 
ability Act  of  1960  and  the  Solid  Waste  Dis- 
posal Act  in  consultation  with  the  Adminis- 
trator of  the  Environmental  Protection 
Agency. 

(ill)  To  continue  to  carry  out  environ- 
mental restoration  and  mitigation  activities 
relating  to  uses  made  of  such  installation  be- 
fore closure. 

(1)  Sources  of  Funding.— The  Secretary 
may  expend  any  funds  in  the  Base  Closure 
Account  to  carry  out  the  responsibilities  re- 
ferred to  in  subsection  (k)  and  the  Secretary 
shall  notify  the  Congressional  defense  com- 
mittees in  advance  of  the  obligation  of  funds 
for  such  purpose. 

(m)    lMPROVi3<EVT    OF    PROPERTY    PENDING 

CONVEYANCE.— (1)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Defense 
and  the  head  of  any  other  department  or 
agency  of  the  Federal  Government  may  con- 
tinue, on  and  after  the  applicable  date  re- 
ferred to  In  paragraph  (2),  to  obligate  funds 
(to  the  extent  available)  for  making  im- 
provements to  the  property  that  has  not 
been  conveyed  that  will  Militate  the  con- 
veyance of  the  property  and  are  consistent 
with  the  use  to  be  made  of  the  property  by 
the  recipient  of  the  conveyance. 

(2)  Paragraph  (1)  applies  in  the  case  of 
property  at  a  military  Installation  on  and 
after  the  later  of  the  date  on  which  the  clo- 
sure of  that  installation  is  approved  by  the 
President. 

(n)  DEFINITIONS.— In  this  section: 

(1)  The  term  'military  installation'  has 
the  meaning  given  such  term  In  section 
a687(e)(l)  of  title  10.  United  States  Code. 

(2)  The  term  "base  closure  law"  means  the 
following: 

(A)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  103-510:  104  Stat.  1808:  10  U.S.C. 
3887  note). 

(B)  Title  n  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526:  10  U.S.C.  2687 
note). 

(C)  SecUon  2687  of  Utle  10.  United  States 
Code. 

(3)  The  term  "base  closure  account "  means 
the  following: 

(A)  The  Department  of  Defense  Base  Clo- 

Sre  Account  established  by  section  207(a)  of 
e  Defense  Authorization  Amendments  and 
Base  Closure  and  Realignment  Act  (Public 
Law  100-536:  10  U.S.C.  3687  note). 

(B)  The  Department  of  Defense  Base  Clo- 
sure Account  1960  established  by  section  2906 
of  the  Defense  Base  Closure  and  Realignment 
Act  of  1960  (part  A  of  Utle  XXDC  of  Public 
Law  lOa-510:  104  SUt.  1815:  10  U.S.C.  2687 
note). 

In  section  2(b),  amend  the  table  of  contents 
by  inserting  after  the  item  relating  to  sec- 
tion 3808  the  following  new  item: 
Sec.    2804.   Conveyance   of  closed   bases   to 
neighboring  communities. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  win  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  be  in  a 
period  of  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 
EXECUTIVE  CALENDAR 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations: 

Calendar  287:  Joyce  E.  Tucker,  to  be 
a  member  of  the  Equal  EUnployment 
Opportunity  Commission 

Calendar  290:  The  following  persons 
to  be  members  of  the  Board  of  Direc- 
tors of  the  Commission  on  National 
and  Community  Service: 

For  a  term  of  1  year: 

Gayle  E.  Wilson; 

George  W.  Romney; 

Karen  S.  Young; 

William  J.  Byron; 

Glen  W.  White. 

For  a  term  of  2  years: 

Richard  F.  Phelps; 

Alan  Khazei; 

Paul  N.  McCloskey,  Jr.; 

Reatha  C.  King: 

Shirley  S.  Sagawa; 

Wayne  W.  Melsel. 

For  a  term  of  3  years: 

Daniel  J.  Evans: 

Maria  H.  Ferrier; 

Frances  Hesselbein; 

Patricia  T.  Rouse; 

Joyce  M.  Black. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc; 
that  any  statements  appear  in  the 
Record  as  if  read;  that  the  motions  to 
reconsider  be  laid  upon  the  table,  en 
bloc;  that  the  President  be  imme- 
diately notified  of  the  Senate's  action; 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed, en  bloc,  are  as  follows: 

Equal  Employment  OppoRTUNrrr 
Commission 

Joyce  Elaine  Tucker,  of  Illinois,  to  be  a 
member  of  the  Ekjual  Employment  Oppor- 
tunity Commission  for  a  term  expiring  July 
1.  1996.  (Reappointment.) 

Commission  on  national  and  CoMMUNmr 
Service 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Com- 
mission on  National  and  Conununity  Service 
for  the  terms  Indicated: 

For  terms  of  1  year: 

Gayle  Edlund  Wilson,  of  California. 

George  Wllcken  Romney.  of  Michigan. 


Karen  Susan  Young,  of  California. 

William  J.  Byron,  of  the  District  of  Colum- 
bia. I 

Glen  W.  White,  of  Kansas.  ' 

For  terms  of  2  years: 

Richard  Frederick  Phelps,  of  Indiana. 

Alan  Khazei.  of  Massachusetts. 

Paul  N.  McCloskey.  Jr.,  of  California. 

Reatha  Clark  King,  of  MlnnesoU. 

Shirley  Sachl  Sagawa.  of  Virginia. 

Wayne  W.  Melsel.  of  Minnesota. 

For  terms  of  3  years: 

Daniel  J.  Evans,  of  Washington. 

Maria  Hemandes  Ferrier,  of  Texas. 

Frances  Hesselbein,  July  31,  1991,  Patricia 
Traugott  Rouse,  of  Maryland,  Joyce  M. 
Black,  of  New  York,  Mr.  Kennedy,  Commit- 
tee on  Labor  and  Hunuin  Resources,  without 
printed  report. 

STATEMENT  ON  THE  NOMINATION  OF  'THE 
COMMISSION  ON  NA-HONAL  SERVICE 

Mr.  KENNEDY.  Mr.  President,  today 
I  am  pleased  to  recommend  the  con- 
firmation of  16  Board  Members  of  the 
Commission  on  National  Service.  The 
President  nominated  the  members  last 
week,  and  the  Labor  and  Human  Re- 
sources Committee  has  now  reported 
the  nominations. 

The  challenges  we  face  as  a  Nation 
today  are  immense.  It  is  encouraging, 
however,  to  be  able  to  speak,  not  about 
our  problems  but  about  one  of  the  most 
hopeful  solutions— the  involvement  of 
more  citizens  in  addressing  them.  The 
answer  to  America's  most  pressing 
challenges  requires  not  only  a  strong 
effort  from  the  government  at  every 
level  but  also  a  strong  effort  from  the 
people.  This  commitment  to  strength- 
ening our  Nation  is  what  community 
service  is  all  about.  It  is  my  hope  that 
community  service  will  become  a  life- 
long habit  for  all  Americans. 

The  National  Service  Commission  is 
charged  with  implementing  the  bipar- 
tisan National  and  Community  Service 
Act  which  was  passed  by  the  Congress 
and  signed  into  law  by  the  President 
last  fall.  In  the  next  year,  the  Commis- 
sion will  award  $125  million  in  grants 
to  States,  universities,  and  nonprofit 
organizations  to  encourage  more  Amer- 
icans to  become  involved  in  service  to 
their  communities.  The  millions  of 
hours  of  community  service  that  the 
Act  will  create  represent  a  reaffirma- 
tion of  our  national  commitment  to 
lend  a  helping  hand  to  our  commu- 
nities and  our  fellow  citizens. 

The  Commission  faces  the  task  of 
quickly  establishing  an  administrative 
framework  that  will  inspire  Americans 
to  serve  the  Nation  and  create  specific 
service  opportunities.  The  new  ap- 
pointees bring  to  their  assignment 
many  different  perspectives  to  helping 
others,  and  I  am  confident  that  they 
will  contribute  greatly  to  promoting 
the  cause  of  community  service  across 
America. 

I  look  forward  to  working  with  the 
National  Service  Commission  to 
achieve  these  all-important  goals  for 
our  country  and  our  future. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


AUTHORIZING  STATEMENTS  TO  BE 
PRINTED  IN  THE  PERMANENT 
RECORD 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
two  statements,  which  I  send  to  the 
desk  on  behalf  of  Senator  Specter,  be 
printed  in  the  permanent  Record  of 
July  30.  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  statements  are  aa  follows: 

VOTE  NO.  1 

Mr.  SPECTER.  Mr.  President,  it  is 
vital  for  the  protection  of  law-abiding 
citizens  that  convicts  be  rehabilitated, 
if  at  all  possible,  before  they  are  re- 
turned to  society.  Most  convicts  are  re- 
leased at  some  point  in  their  lives.  It  is 
no  surprise  that  functional  illiterates, 
without  a  trade  or  skill,  return  to  a  life 
of  crime  after  release  from  prison. 

I  have  long  advocated  dividing  the 
criminal  population  into  two  groups: 

First,  "career  criminals"  who  should 
receive  life  sentences;  and 

Second,  youthful  offenders,  first  of- 
fenders, and  many  second  offenders 
who  can  benefit  from  education/job 
training/rehabilitation  programs. 

Accordingly,  I  believe  that  eliminat- 
ing access  by  convicts  to  Pell  grants  or 
any  other  education/rehabilitation  pro- 
gram is  not  only  unfair  to  them  but  is 
self-defeating  because  it  ultimately 
subjects  law-abiding  citizens  to  repeat 
criminal  offenses. 

VOTE  NO.  2 

Mr.  SPECTER.  Mr.  President,  on 
July  18,  1991,  during  consideration  of 
the  Treasury/Postal  Service  appropria- 
tions bill,  I  voted  in  support  of  an 
amendment  to  impose  criminal  pen- 
alties on  doctors,  dentists,  and  other 
healthcare  workers  who  know  they 
have  AIDS  and  perform  invasive  medi- 
cal procedures  without  informing  pa- 
tients of  their  HIV  status.  In  my  view, 
healthcare  workers  have  an  obligation 
to  disclose  to  their  patients  any  risk  of 
contracting  HTV  and  other  bloodbome 
diseases.  Patients  are  virtually  help- 
less to  protect  themselves  when  such  a 
risk  is  posed  by  a  healthcare  worker. 

Healthcare  workers,  however,  do 
have  guidelines  to  deal  with  the  risk  of 
contracting  AIDS  or  other  bloodbome 
diseases  from  their  patients.  The  Cen- 
ters for  Disease  Control  have  rec- 
ommended universal  precautions  which 
include  sterilization  of  equipment, 
wearing  of  gloves  and  gowns  when  ap- 
propriate, and  careful  handling  and  dis- 
posal of  needles  and  other  sharp  equip- 
ment. 

In  addition,  the  Occupational  Safety 
and  Health  Administration  [OSHA] 
bloodbome  disease  standard  would  re- 


quire all  employers  whose  employees 
risk  exposure  to  bloodbome  diseases 
during  the  course  of  their  work  to  im- 
plement an  infection  control  program 
based  on  the  universal  precautions.  Al- 
though the  OSHA  bloodbome  disease 
standard  was  promulgated  in  May  1989. 
the  Department  of  Labor  has  not  yet 
implemented  it.  Once  implemented, 
however,  this  standard  will  provide 
uniform  protections  throughout  the 
country  which  will  be  enforced  through 
inspections  and  the  imposition  of  civil 
penalties. 

In  contrast  to  this  uniform  protec- 
tion for  healthcare  workers,  however, 
an  amendment  which  I  did  not  support 
was  offered  during  consideration  of  the 
Commerce,  State,  Justice  appropria- 
tions bill  on  Tuesday,  July  30,  1991. 
which  requires  States  to  put  into  effect 
regulations  protecting  healthcare 
workers  from  contracting  AIDS  and 
hepatitis  when  performing  invasive 
medical  procedures.  Under  this  amend- 
ment an  array  of  implementation  and 
enforcement  standards  could  become 
effective  across  the  country.  Further, 
this  amendment  provided  that,  except 
in  emergencies,  licensed  healthcare 
professionals  could  require  that  pa- 
tients be  tested  for  HIV  prior  to  per- 
forming invasive  procedures. 

Since  there  is  a  window  between  ex- 
posure to  HIV  and  the  time  at  which  a 
person  tests  positive,  such  tests  may 
give  a  false  sense  of  security.  Rather 
than  following  precautions  based  on 
test  results,  the  CDC  guidelines  and 
the  proposed  OSHA  standard  are  based 
on  universal  precautions  being  fol- 
lowed. Following  these  guidelines  also 
eliminates  the  problem  of  potential 
breach  of  confidentiality  regarding  pa- 
tient tests. 

In  the  context  of  being  called  to  vote 
on  these  issues  without  advance  notice 
and  without  hearings,  many  Senators 
felt  some  measure  of  uncertainty  re- 
garding medical  practice  and  AIDS. 
This  illustrates  the  desirability,  if  not 
indispensable  need,  to  have  hearings  on 
these  complex  questions  so  that  we  can 
have  the  benefit  of  expert  testimony 
and  a  period  to  reflect  on  the  proper 
judgment.  In  sum,  there  are  decisive 
differences  between  the  vote  to  protect 
patients  from  risks  from  healthcare 
workers  contrasted  with  the  vote  to 
protect  healthcare  workers  from  risks 
posed  by  patients  for  the  reasons  speci- 
fied on  the  statement. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—INTERNATIONAL CON- 
VENTION ON  OIL  POLLUTION 
PREPAREDNESS,  RESPONSE  AND 
COOPERATION  TREATY 

Mr.  BREAUX.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  International 
Convention  on  Oil  Pollution  Prepared- 
ness, Response  and  Cooperation,  Trea- 


ty Document  No.  102-11,  transmitted  to 
the  Senate  today  by  the  President; 
that  the  treaty  be  considered  as  having 
been  read  the  first  time;  that  it  be  re- 
ferred, with  accompanying  papers,  to 
the  Committee  on  Foreign  Relations 
and  ordered  to  be  printed;  and  the 
President's  message  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  messsage  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, the  International  Convention  on 
Oil  Pollution  Preparedness,  Response 
and  Cooperation,  1990,  with  Annex 
adopted  at  London,  November  30.  1990. 1 
also  transmit,  for  the  information  of 
the  Senate,  the  report  of  the  Depart- 
ment of  State  with  respect  to  the  Con- 
vention. 

The  Exxon  Valdez  experience  dem- 
onstrated that  catastrophic  oil  spills 
have  the  potential  to  overwhelm  the 
resources  of  any  single  nation.  The 
Convention  is  an  important  new  inter- 
national environmental  agreement 
that  establishes  a  global  framework  for 
cooperation  among  nations  whose  re- 
sources, knowledge,  and  expertise  are 
available  to  share  in  preparing  for  and 
combatting  such  spills. 

The  Convention,  which  was  signed  by 
the  United  States  on  November  30, 1990. 
subject  to  ratification,  was  developed 
in  response  to  a  United  States  initia- 
tive at  the  Paris  Economic  Summit  in 
July  1989.  When  in  force,  the  global  re- 
sponse coordination  mechanism  cre- 
ated by  the  Convention  will  make  a 
significant  contribution  to  minimizing 
damage  firom  major  oil  pollution  inci- 
dents and  to  the  protection  of  the  ma- 
rine environment.  I  therefore  rec- 
ommend that  the  Senate  give  early  and 
favorable  consideration  to  the  Conven- 
tion and  give  its  advice  and  consent  to 
ratification. 

Ge»roe  Bush. 

The  Whtte  House,  Atigust  1, 1991. 


VOLCANIC  DISASTER  IN  THE 
PHILIPPINES 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  4 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  196,  Senate  Reso- 
lution 146,  regarding  the  Mount 
Plnatubo  volcanic  disaster. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  146)  expressing  the 
sense  of  the  Senate  regarding  the  recent  vol- 
canic disaster  in  the  nilllppines. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 
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The  PRESroiNG  OFFICER.  The 
question  ia  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  146)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
are  as  follows: 

S.  Res.  146 

Whereas  the  volcanic  eruptions  of  Mount 
Plnatubo  which  be^an  on  June  9.  1991.  on  the 
northern  Island  of  Luzon  have  burled  thou- 
sands of  acres  of  farmland  and  homes  under 
molten  rock  and  ash; 

Whereas  at  least  ISO  people  have  been 
killed  and  more  than  200,000  forced  to  flee 
their  homes  to  be  housed  in  makeshift  refu- 
gee centers; 

Whereas  It  is  unclear  when  many  of  the 
refugees  will  be  able  to  return  farmlands  to 
production  due  to  the  extremely  heavy  ash 
accumulation; 

Whereas  nearly  all  unharvested  crops  In 
the  affected  area  have  been  destroyed  and 
the  completion  of  next  season's  planting  Is 
In  jeopardy; 

Whereas  Filipinos  In  the  affected  areas 
now  face  a  serious  shortage  of  food  and  clean 
drinking  water; 

Whereas  health  conditions  are  deteriorat- 
ing due  to  contaminated  air  and  water  and 
lack  of  sanitation; 

Whereas  mud-sUdes  threaten  to  bring 
greater  damage  to  the  affected  areas  for 
months  to  come; 

Whereas  the  emergency  resources  of  the 
Government  of  the  Philippines  have  been  se- 
riously depleted  by  last  years  devastating 
earthquake  and  typhoon; 

Whereas  travel  Into  affected  areas  remain 
Impeded.  Including  air  travel,  which  Is  cru- 
cial to  relief  operations; 

Whereas  Philippine  volcanologlsts  were 
among  the  first  to  recognize  the  danger  from 
Mount  Plnatubo.  urged  the  evacuation  of  the 
Filipino  civilian  population,  and  have  mon- 
itored the  volcano's  activity  throughout  the 
crisis; 

Whereas  the  Armed  Forces  of  the  Phil- 
ippines have  played  a  useful  role  by  provid- 
ing humanitarian  relief,  logistical  support, 
and  rehabilitation  resources  to  the  affected 
area; 

Whereas  the  Initial  United  States  assist- 
ance has  provided  a  valuable  supplement  to 
the  extraordinary  efforts  of  the  Government 
of  the  Philippines  to  respond  to  this  disaster. 
as  well  as  to  the  activities  of  private  vol- 
untary organizations  and  bilateral  and  mul- 
tilateral donors;  and 

Whereas  the  people  of  America  and  the 
people  of  the  Philippines  have  a  long  and  his- 
toric relationship  and  have  consistently 
struggled  together  through  times  of  adver- 
sity to  reach  common  goals:  Now,  therefore, 
belt— 

Resolved.  That  it  is  the  sense  of  the  Senate 
that  the  President  should  continue  to  move 
exi>editlously  to  provide  assistance  to  the 
Philippines  from  all  available  government 
resources  in  an  effort  to — 

(1)  alleviate  the  Immediate  dangers  of  star- 
vation, dehydration,  disease,  and  exposure  of 
Filipinos  In  affected  areas; 

(3)  evacuate  Filipinos  from  zones  of  contin- 
ued danger  either  from  further  volcanic  ac- 
tivity or  from  mud-slides; 

(3)  clear  ash  and  debris  from  particularly 
critical  lines  of  conununlcation; 

(4)  increase  the  safety  of  air  links  into  the 
affected  region  In  order  to  facilitate  more  ef- 
fective relief  operations;  and 

(5)  help  the  Government  of  the  Philippines 
with  its  long-term  goals  of  reconstruction 
and  rehabilitation  in  the  affected  areas. 


Mr.  BREAUX.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL  MARITIME  COMMISSION 
AUTHORIZATION  ACT.  FISCAL 
YEAR  1992 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  200.  H.R.  1006.  the 
Federal  Maritime  Commission  reau- 
thorization. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  1006)  to  authorize  appropria- 
tions for  fiscal  year  1992  for  the  Federal  Mar- 
itime Commission,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  following: 

SKCnON  1.  SaORT  TITLE. 

This  Act  may  be  cited  as  the    'Federal 
Maritime  Conunisslon  Authorization  Act  of 
1991". 
SKC.  1.  AUTHORIZATION  OF  APPROPRIA'nONS. 

There  are  authorized  to  be  appropriated  to 
the  Federal  Maritime  Commission  $17,974,000 
for  fiscal  year  1992. 

SBC.  S.  COASTWISE  TRADE  AUTHORIZA'nON. 

(a)  In  General.— Notwithstanding  section 
27  of  the  Merchant  Marine  Act,  1920  (46  App. 
U.S.C.  883).  or  any  other  provision  of  law  re- 
stricting the  operation  of  foreign-flag  vessels 
In  the  coastwise  trade  of  the  United  States. 
as  applicable  on  the  date  of  enactment  of 
this  Act.  the  foreign-flag  vessel  NORDIC 
LOUISIANA  may,  during  the  period  de- 
scribed In  subsection  (b),  engage  In  the 
transportation  by  water  of  molten  sulphur  in 
the  coastwise  trade  of  the  United  States,  if— 

(1)  a  binding  contract  for  the  construction 
or  rebuilding.  In  the  United  States,  of  a 
coastwise-qualified  replacement  vessel  is  ex- 
ecuted within  9  montlis  after  the  date  of  en- 
actment of  this  Act; 

(2)  all  ship  repair  work  on  the  NORDIC 
LOUISIANA  necessary  to  its  operation  under 
this  section  is  performed  in  the  United 
States;  and 

(3)  all  officers  and  crew  members  employed 
on  board  the  NORDIC  LOUISIANA  during  Its 
operation  under  this  section  are  United 
States  citizens. 

(b)  PERIOD  or  AUTHORiZA-noN.— The  period 
of  transportation  authorized  under  sub- 
section (a)  begins  on  the  date  of  enactment 
of  this  Act  and  ends  on  the  earlier  of— 

(1)  the  date  that  is  4  years  after  such  date 
of  enactment;  or 

(2)  the  date  of  delivery  of  a  coastwise- 
qualified  replacement  vessel  constructed  in 
or  rebuilt  in  the  United  States. 

BBC  4.  WAIYBUS  FOR  CERTAIN  VIMBIA 

(a)   AUTHORIZATION   TO   ISSUB  CBRTIFICATES 

or    Documentation.— Notwithstanding    sec- 


tion 12106.  12107.  and  12106  of  tiUe  46.  United 
States  Code,  and  section  27  of  the  Merchant 
Marine  Act.  1920  (46  App.  U.S.C.  883).  the  Sec- 
retary of  Transportation  may  issue  a  certifi- 
cate of  documentation  for  the  following  ves- 
sels: 

(1)  ARGOSY  (United  States  official  number 
S28616). 

(2)  CUTTY  SARK  (Unit«d  States  omcial 
number  282523). 

(3)  JIOOS  (United  States  official  number 
206787). 

(4)  LOIS  T  (United  States  official  number 
668034). 

(5)  MARICA  (SUte  of  Maryland  registra- 
tion number  MD  6417P). 

(6)  PHOENIX  (United  States  offlcial  num- 
ber 655712). 

(7)  PURE  PLEASURE  (United  SUtes  offi- 
cial number  968168). 

(8)  STARLIGHT  Vm  (United  States  offi- 
cial number  910317). 

(9)  WINDWARD  III  (United  SUtes  official 
number  552289). 

(10)  LOGAN  T  (United  SUtes  official  num- 
ber 963796). 

(11)  ERIC  WC  (hull  Identiflcation  number 
64103). 

(12)  COMMANDO  (United  SUUs  offlcial 
number  955188). 

(b)  Waiver  for  Certain  Inflatable  Ves- 
sels.- Notwlthsunding  section  8  of  the  Act 
of  June  19.  1886  (46  App.  U.S.C.  289).  and  sec- 
tion 27  of  the  Merchant  Marine  Act,  1990  (46 
App.  U.S.C.  883).  the  following  Inflauble  ves- 
sels may  engage  in  the  coastwise  trade: 

(1)  Serial  number  3868B,  model  number 
J990. 

(2)  Serial  number  4581B,  model  number 
J990. 

(3)  Serial  number  ASOIA.  model  number 
D989. 

(4)  Serial  number  AS02A,  model  number 
D989. 

(5)  Serial  number  6291C.  model  number 
GOei. 

(6)  Serial  number  6300C.  model  number 
G061. 

(7)  Serial  number  7302C.  model  number 
GOOl. 

(8)  Serial  number  730SC,  model  number 
(3001. 

(c)  DOCUMENTATION  OF  MAT,  NUSHAGAK.— 
Notwlthsunding  section  12106  of  title  46, 
United  SUtes  Code,  and  section  27  of  the 
Merchant  Marine  Act,  1920  (46  App.  U.S.C. 
883),  as  applicable  on  the  daU  of  enactment 
of  this  Act.  the  Secretary  of  TransporUtlon 
may  issue  a  certificate  of  documenution  for 
the  fish  processing  vessel  NUSHAGAK,  Unit- 
ed SUtes  offlcal  number  618759. 

SBC.  ».  CONTROLLED  CARRIERS. 

(a)  Controlled  Carrier  Rates.— Section 
9(a)  of  the  Shipping  Act  of  1984  (46  App. 
U.S.C.  1708(a))  is  amended  by  inserting  "or 
service  contracu"  immediately  after  "tar- 
iffs" each  place  it  appears. 

(b)  Effective  Date  of  Rates.— Section 
9(c)  of  the  Shipping  Act  of  1964  (46  App. 
U.S.C.  1708(c))  is  amended  by  inserting  "and 
except  for  service  contracU"  immediately 
after  "Notwlthsunding  section  8(d)  of  this 
Act". 

Mr.  ROLLINGS.  Mr.  President,  I  rise 
today  in  support  of  H.R.  1006,  a  bill  to 
authorize  appropriations  for  the  Fed- 
eral Maritime  Commission  [FMC]  for 
fiscal  year  1992.  The  bill  authorizes  ap- 
propriations essential  for  the  oper- 
ations of  all  of  the  many  important 
programs  of  the  FMC.  I  urge  the  Sen- 
ate act  to  quickly  to  pass  this  bill. 

H.R.  1006  authorizes  S17.974.000  for  the 
FMC    for   fiscal    year    1992— the    same 
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level  as  the  FMC  authorization  bill 
passed  by  the  House  and  as  requested 
by  the  President.  This  is  an  increase  of 
$2,080,000  over  the  fiscal  year  1991  ap- 
propriated amount.  The  bill  also 
amends  the  Shipping  Act  of  1984  to  give 
the  FMC  more  authority  to  oversee  and 
regulate  the  possible  predatory  prac- 
tices of  foreign,  government-owned 
carriers.  The  bill  also  grants  waivers 
for  certain  vessels  from  the  coastwise 
trading  restrictions  of  the  Jones  Act. 

Mr.  President,  this  is  an  important 
bill  for  the  operations  of  the  FMC,  and 
I  urge  its  passage. 

Mr.  BREAUX.  Mr.  President.  I  rise  in 
support  of  H.R.  1006,  a  bill  that  author- 
izes the  appropriations  for  the  Federal 
Maritinie  Commission  [FMC]  for  fiscal 
year  199E.  The  bill  authorizes  $17,974,000 
to  be  used  for  the  operations  of  the 
FMC.  This  is  the  same  amount  re- 
quested by  the  President  in  his  budget 
request  and  the  same  amount  in  the 
FMC  authorization  bill  passed  by  the 
House. 

The  bill  also  amends  the  Shipping 
Act  of  1984.  That  act  includes  provi- 
sions of  the  Shipping  Act  of  1978,  more 
popularly  known  as  the  Controlled  Car- 
rier Act.  There  was  an  oversight  in  the 
Shipping  Act  of  1984  which  allows  the 
Act  to  be  determined  through  the  use 
of  "service  contracts"  by  controlled 
carriers  who  engage  in  the  U.S.  water- 
borne  foreign  commerce.  The  intention 
of  this  amendment  is  to  resolve  this 
problem  by  amending  the  Shipping  Act 
of  1984  to  require  that  rates  filed  by 
controlled  carriers  in  service  contracts 
meet  the  same  standard  as  required  for 
tariffs. 

The  bill  also  grants  waivers  from  the 
Jones  Act  to  allow  several  vessels  to 
engage  in  the  coastwise  trade  of  the 
United  States. 

This  legislation  is  necessary  for  the 
FMC  to  carry  out  all  of  Its  functions 
that  are  so  important  to  regulation  of 
the  waterbome  commerce  of  the  Unit- 
ed States.  I.  therefore,  urge  its  quick 
passage. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  shall  the  bill  pass? 

So  the  bUl  (H.R.  1006),  as  amended, 
was  passed. 

Mr.  BREAUX.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


INTERNATIONAL  MORATORIUM  ON 
USE  OF  LARGE-SCALE  DRIFT  NETS 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  166,  House  Con- 
current Resolution  113  regarding  drift 
nets. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  113) 
to  express  the  sense  of  the  Congress  that  the 
President  should  seek  an  international  mor- 
atorium on  the  use  of  large-scale  drift  neu 
called  for  In  United  Nations  Resolution  44- 
225,  while  working  to  achieve  the  United 
SUtes  policy  of  a  permanent  ban  on  large- 
scale  drift  nets. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

AMENDMENT  NO.  103S 

Purpose:  To  make  an  amendment  in  the 
nature  of  a  substitute 

Mr.  WALLOP.  Mr.  President,  I  send 
an  amendment  on  behalf  of  Senator 
Stevens  to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  folows: 

The  Senator  from  Wyoming  [Mr.  Wallop], 
for  Mr.  STEVENS,  proposes  an  amendment 
numbered  1035. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  following: 

Whereas  the  policy  of  the  United  SUtes  is 
that  there  should  be  a  permanent  ban  on  de- 
structive fishing  practices,  in  particular 
large-scale  drlftnet  fishing,  by  persons  or 
vessels  fishing  beyond  the  exclusive  eco- 
nomic zone  of  any  nation; 

Whereas  the  best  available  scientific  daU 
indicates  that  large-scale  drlftnet  fishing  In- 
cidenUUy  kills  thousands  of  endangered  sea 
turtles,  hundreds  of  thousands  of  marine 
mammals  and  millions  of  nontarget  fish; 

Whereas  the  United  Nations,  through  Gen- 
eral Assembly  Resolutions  44-225  and  45-197, 
have  called  upon  all  nations  to  Impose  a 
moratorium  on  large-scale  drlftnet  fishing 
beyond  the  exclusive  economic  zone  of  any 
nation  by  June  30,  1992; 

Whereas  the  moratorium  called  for  by  the 
Unlud  Nations  will  not  be  imposed  only  if 
concerned  parties  agree  that  effective  con- 
servation and  management  measures  exist 
which  will  prevent  unaccepUble  impacU  and 
ensure  the  conservation  of  living  marine  re- 
sources; 

Whereas  the  available  daU  Indicates  that 
effective  conservation  and  management 
measures  sufficient  to  prevent  unaccepUble 
impacu  do  not  exist; 


Whereas  some  nations  may  continue  to  en- 
gage in  large-scale  drlftnet  fishing  after 
June  30,  1992,  on  the  pretext  that  effective 
conservation  and  management  measures 
exist  or  that  they  are  engaging  in  "sci- 
entific" fishing; 

Whereas  some  nations  are  permitting  their 
nationals  or  vessels  to  expand  the  practice  of 
large-scale  drlftnet  fishing  to  new  areas  of 
the  World's  oceans  and  seas,  including  the 
North  and  South  Pacific  Ocean,  the  Atlantic 
Ocean,  the  Indian  Ocean,  and  the  Caribbean 
Sea;  &dA 

Whereas  the  continuation  of  large-scale 
drlftnet  fishing  beyond  the  exclusive  eco- 
nomic zone  of  any  nation  is  contrary  to 
sound  stewardship  of  the  world's  living  ma- 
rine resources,  the  inunt  of  United  Nations 
General  Assembly  Resolutions  44-225  and  45- 
197,  and  the  esublished  policy  of  the  United 
Sutes:  Now,  therefore,  be  it 

RESOLVED  BY  THE  HOUSE  OF  REPRESENTA- 
TIVES (THE  Senate  concurring).  That  it  is 
the  sense  of  the  Congress— 

(1)  that  the  President  should  Uke  strong 
measures,  including  use  of  appropriate  sanc- 
tions, to  encourage  other  nations  to  cease  all 
large-scale  drlftnet  fishing  beyond  the  exclu- 
sive economic  zone  of  any  nation  by  June  30, 
1992;  and 

(2)  that  the  President  should  coordinate 
the  efforu  of  all  Federal  agencies,  the  Con- 
gress, affected  coasUl  SUtes,  the  fishing  in- 
dustry, and  the  conservation  community  to 
work  with  the  United  Nations  and  individual 
concerned  nations  to  bring  about,  with  re- 
spect to  waters  beyond  the  exclusive  eco- 
nomic zone  of  any  nation— 

(A)  the  conservation  of  fishery  stocks,  and 

(B)  a  permanent  ban  on  destructive  fishing 
practices,  in  particular  large-scale  drlftnet 
fishing. 

Mr.  STEVENS.  Mr.  President.  I  am 
offering  this  amendment  today  to 
strengthen  and  clarify  the  resolution 
sent  to  this  body  by  the  House  of  Rei>- 
resentatives.  My  amendment  makes  it 
clear  that  it  is  the  policy  of  the  United 
States  to  end  destructive  fishing  prac- 
tices on  the  waters  beyond  the  exclu- 
sive economic  zone  of  any  nation.  A 
particular  example  of  such  a  destruc- 
tive practice  Is  large-scale  drift  net 
fishing,  which  the  United  Nations 
voted  unanimously  to  impose  a  mora- 
torium on  after  June  30,  1992. 

The  United  States  introduced  the 
U.N.  resolution  in  1989  at  the  urging  of 
Members  of  this  body.  But  we  cannot 
stop  here.  The  moratorium  called  for  in 
the  resolution  will  only  be  effective  If 
individual  nations  make  it  clear  that 
noncompliance  will  not  be  tolerated. 
This  amendment  makes  it  cletu:  the 
Congress  believes  the  United  States 
must  continue  to  be  a  leader  on  this 
issue.  The  amendment  calls  on  the 
President  to  take  strong  measures,  in- 
cluding the  use  of  appropriate  sanc- 
tions, to  encourage  other  nations  to 
cease  all  large-scale  driftnet  fishing  by 
June  30,  1992.  A  clear  expression  of  our 
resolve  on  this  issue,  underlined  by 
passage  of  substantive  legislation  such 
as  the  Packwood  sanction  bill,  S.  884,  is 
what  is  needed  to  finally  rid  us  of  these 
"curtains  of  death." 

Drift  nets  are  a  scourge  that  must  be 
eradicated,  but  unfortunately  they  are 
not  the  only  destructive  fishing  prac- 
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tice  in  use  today.  The  nations  of  the 
world,  led  by  the  United  States  in  1976. 
have  all  passed  laws  to  protect  the  fish- 
eries within  200  miles  of  their  coasts. 
But  we  must  not  forget  the  fisheries 
that  lie  outside  these  exclusive  eco- 
nomic zones.  These  fish  stocks  are 
under  attack,  not  only  from  large-scale 
drift  nets,  but  from  other  types  of 
wasteful  fishing  as  well.  My  amend- 
ment asks  the  President  to  coordinate 
U.S.  efforts  to  work  with  other  nations 
and  the  United  Nations  to  conserve 
fishery  stocks  beyond  the  exclusive 
economic  zone. 

A  good  example  of  another  destruc- 
tive fishing  practice  is  the  growing 
threat  from  factory  trawlers.  These 
vessels  drag  nets  the  size  of  a  football 
field  through  the  water,  scooping  up 
everything  in  their  path.  But  the  proc- 
essing plant  on  board  can  only  handle 
certain  sizes  and  types  of  fish,  so  the 
rest  goes  back  over  the  side  dead, 
crushed  by  the  60  to  100  tons  of  other 
fish  that  were  dragged  up  in  the  net. 
Two  years  ago  off  Alaska  factory 
trawlers  In  a  profit-chasing  frenzy 
wasted  millions  of  usable  fish  when 
they  stripped  the  lucrative  roe  from 
the  fish  and  chucked  the  less  valuable, 
but  edible,  flesh  over  the  side.  This 
practice  was  so  offensive  that  the  Con- 
grress  specifically  banned  roe-stripping, 
along  with  large-scale  driftnet  fishing, 
when  we  passed  the  Maignuson  Act 
amendments  last  year. 

Factory  trawlers  are  the  vacuum 
cleaners  of  the  seas.  After  drift  nets, 
they  are  probably  the  most  destructive 
fishing  practice  in  the  North  Pacific. 
They  operate  inside  and  outside  our 
200-mile  zone.  Inside  the  zone  they  are 
at  least  subject  to  some  restrictions 
imposed  by  the  Magnuson  Act.  Outside 
the  exclusive  economic  zone,  factory 
trawlers  fish  unrestrained  by  any  law. 
In  light  of  this,  the  Senate  in  1988 
unanimously  passed  a  resolution  (S. 
Res.  396)  that  called  for  a  moratorium 
on  all  fishing  in  the  Doughnut  Hole,  an 
area  of  the  Bering  Sea  beyond  the  ex- 
clusive economic  zones  of  the  United 
States  and  the  Soviet  Union  that  is 
heavily  fished  by  vessels  from  many 
nations. 

Since  1988,  negotiations  have  been 
underway  between  the  United  States 
and  five  other  naticus.  and  an  agree- 
ment to  restrict  fishing  may  eventu- 
ally be  reached.  But  I  fear  that  it  may 
not  be  soon  enough.  According  to  the 
Alaska  Department  of  Fish  and  Game 
and  the  Japanese  Ministry  of  Fisheries, 
the  pollock  stocks  in  the  Doughnut 
may  be  on  the  verge  of  collapse.  Such 
a  collapse  could  have  disastrous  results 
for  fishing  Inside  the  U.S.  200-r.ille 
zone,  and  for  the  health  of  the  Bering 
Sea  ecosystem  in  general.  And  this  is 
just  one  example  from  the  waters  of 
Alaska— unfortunately,  there  are  many 
others. 

The  fight  to  save  the  fisheries  from 
destructive  fishing  practices  has  been  a 


long  one.  In  1976  it  was  the  Magnuson 
Act:  in  1978  and  1985  it  was  negotiations 
with  Japan:  in  1967  it  was  the  Driftnet 
Act:  in  1988  the  Doughnut:  in  1989  the 
U.N.  Resolution:  in  1990  the  Magnuson 
Act  and  Driftnet  Act  amendments. 
This  year  it  is  this  resolution  and  S. 
884.  And  it  is  not  over  yet.  This  amend- 
ment strengthens  House  Concurrent 
Resolution  113.  and  moves  us  one  step 
further  along  the  path  to  sustainable 
fisheries  that  will  provide  a  harvest- 
able  resource  for  generations  to  come. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1035)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution,  as  amended. 

The  concurrent  resolution  (H.  Con. 
Res.  113)  was  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  BREAUX.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DRIFT  NET  MORATORIUM 
ENFORCEMENT  ACT  OF  1991 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  167.  S.  884.  re- 
garding drift  nets. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  reaid  as  follows: 

A  bill  (S.  884)  to  require  the  President  to 
Impose  economic  sanctions  agttlnst  countries 
that  fall  CO  eliminate  large-scale  driftnet 
fishing. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  1036 

(Purpose:  To  make  an  amendment  In  the 
nature  of  a  substitute) 

Mr.  WALLOP.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senator  Packwood,  Senator  Kerry, 
Senator  Stevens,  Senator  Adams,  and 
Senator  Gorton,  in  the  nature  of  a  sub- 
stitute, and  ask  for  its  Immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Wallop], 
for  Mr.  Packwood.  for  himself.  Mr.  Kerry. 
Mr.  Stevens,  Mr.  Adams,  and  Mr.  Gorton. 
proposes  an  amendment  numbered  1036: 

Strike  all  after  the  enacting  clause  and  in- 
sert In  lieu  thereof  the  following: 

SKCnON  1.  SHORT  TTFLL 

This  Act  may  be  cited  as  the  "Driftnet 
Moratorium  Enforcement  Act  of  1991". 

nC.  S.  POUCY  AND  FINDINGS. 

(a)  PoucY.— It  Is  the  stated  policy  of  the 
United  States 


(1)  implement  United  Nations  General  As- 
sembly Resolution  numbered  44-225,  ap- 
proved December  22,  1969.  which  calls  for  an 
immediate  cessation  to  further  expansion  of 
large-scale  driftnet  fishing  and  for  a  June  30. 
1992  moratorium  on  the  use  of  large-scale 
dria  nets  beyond  the  exclusive  economic 
zone  of  any  nation: 

(2)  prevent  the  further  expansion  of  large- 
scale  driftnet  fishing  beyond  the  exclusive 
economic  sone  of  any  nation;  and 

(3)  secure  a  permanent  ban  on  the  use  of 
destructive  fishing  practices,  and  In  particu- 
lar large-scale  drift  nets,  by  persons  or  ves- 
sels fishing  beyond  the  exclusive  economic 
zone  of  any  nation. 

(b)  Findings.— The  Congress  finds  that— 

(1)  despite  worldwide  pressure  against  their 
use,  large-scale  drift  nets  continue  to  be  used 
by  persons  or  vessels  fishing  beyond  the  ex- 
clusive economic  sone  of  any  nation; 

(2)  large-scale  driftnet  fishing  in  the  North 
Pacific,  the  Atlantic,  the  Indian,  and  the 
South  Pacific  Oceans  beyond  the  exclusive 
economic  zone  of  any  nation  is  expanding  in 
direct  contravention  of  United  Nations  Gen- 
eral Assembly  Resolutions  numbered  44-225 
and  45-197; 

(3)  nations  engaged  in  large-scale  driftnet 
fishing  export  fish  and  fish  products  to  the 
United  States;  and 

(4)  in  order  to  ensure  that  the  permanent 
worldwide  ban  on  large-scale  driftnet  fishing 
beyond  the  exclusive  economic  zone  of  any 
nation  takes  effect  on  June  30.  1992,  the  Unit- 
ed States  should  take  the  actions  described 
in  this  Act  and  encourage  other  nations  to 
take  similar  action. 

SBC.  %.  SANCTIONS  FOR  rAILURX  TO  TBRMINATB 
DRIFTNXT  FISHING. 

(a)  Certification  of  Intent.— Not  later 
than  January  1.  1992.  the  President  shall  cer- 
tify to  the  Congress  each  nation  whose  na- 
tionals or  vessels  are  known  to  engage  in 
large-scale  driftnet  fishing  and  which  has 
not  officially  notified  the  United  States 
that,  not  later  than  June  30,  1992,  such  na- 
tion will  terminate  large-scale  driftnet  Ash- 
ing by  its  nationals  and  vessels  beyond  the 
exclusive  economic  zone  of  any  nation. 

(b)  Notification  of  Noncompliance.— Be- 
ginning July  1.  1992,  the  President  shall  Im- 
mediately notify  the  Congress  of  any  nation 
whose  vessels  or  nationals  are  engaged  in 
large-scale  driftnet  fishing  beyond  the  exclu- 
sive economic  cone  of  any  nation  on  or  after 
such  date. 

(c)  action  by  the  president.- 

(1)  Certification  under  the  fishermen's 
PROTECTIVE  action  OF  1967.- If  a  Certification 
is  made  under  subsection  (a)  with  respect  to 
any  nation,  such  certification  shall  be 
deemed  to  be  a  certification  for  the  purposes 
of  section  8(a)  of  the  Fishermen's  Protective 
Act  of  1967  (22  U.S.C.  1978(a)).  Upon  such  cer- 
tification all  other  applicable  provisions  of 
section  8  of  the  Fishermen's  Protection  Act 
of  1967  (22  U.S.C.  1978).  including  subsections 
(b)  through  (g)  thereof,  shall  apply. 

(2)  PROHisrnoN  against  imported  fish  and 
FISH  PRODUCTS.— If  a  notification  is  made 
under  subsection  (b)  with  respect  to  any  na- 
tion, the  President  shall  direct  the  Secretary 
of  the  Treasury  to  immediately  prohibit  the 
bringing  or  importation  into  the  United 
States  of  flsb  and  fish  products  from  such 
nation.  Not  later  than  15  days  after  such  no- 
tification, the  President  shall  advise  the 
Congress  of  any  action  taken  by  the  Presi- 
dent under  this  subsection.  Subsections  (c), 
(e),  (0.  and  (g)  of  section  8  of  the  Fishermen's 
Protection  Act  of  1967  (22  U.S.C.  1978(c),  (e). 
(0,  and  (g))  shall  apply  with  respect  to  any 
prohibition  imposed  under  this  subsection. 


(d)  ADomoNAL  Economic  Sanctions.— 

(1)  In  obneral.— If— 

(A)  a  notification  is  made  under  subsection 
(b)  and  the  President  determines  that  prohi- 
bitions under  subsection  (c)(2)  are  insufll- 
clent  to  cause  the  Involved  nation  to  termi- 
nate large-scale  driftnet  fishing  beyond  the 
exclusive  economic  zone  of  any  nation;  or 

(B)  a  nation  against  which  an  action  has 
been  taken  under  subsection  (c)  retaliates 
against  the  United  States  as  a  result  of  such 
action, 

the  President  Is  authorized  to  Impose  addi- 
tional economic  sanctions  against  such  na- 
tion. 

(2)  Scope  of  additional  economic  sanc- 
TIONS.- The  additional  economic  sanctions 
authorized  under  paragraph  (1)  include  the 
Imposition  of— 

(A)  duties,  Import  bans,  or  other  Import  re- 
strictions on  the  goods  of  a  nation  to  which 
paragraph  (1)(A)  or  (B)  applies;  and 

(B)  fees  or  restrictions  on  the  services  of 
such  nation,  notwithstanding  any  other  pro- 
vision of  law. 

(3)  NoTincA-noN  BY  president.- The  Presi- 
dent shall  notify  the  Congress  within  15 
days,  if  either— 

(A)  circumstance  as  described  in  subpara- 
graph (1)(A)  or  (B)  occur;  or 

(B)  the  President  imposes  additional  eco- 
nomic sanctions  under  this  subsection. 

(e)  Duration  of  Restrictions.- Any  sanc- 
tion imposed  against  a  nation  under  sub- 
secUon  (c)(2)  or  (d)  shall  remain  in  effect 
until  such  time  as  the  President  certifies  to 
the  Congress  that  such  nation  has  termi- 
nated large-scale  driftnet  fishing  by  Its  na- 
tionals and  vessels  beyond  the  exclusive  eco- 
nomic zone  of  any  nation. 

(f)  DEFiNrrioNS.— For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

(1)  Large-scale  driftnet  fishing.- The 
term  "large-scale  driftnet  fishing"  means  a 
method  of  fishing  in  which  a  glllnet  com- 
posed of  a  panel  or  panels  of  webbing,  or  a  se- 
ries of  such  glllnets,  with  a  total  length  of 
one  and  one-half  miles  or  more  Is  placed  in 
the  water  and  allowed  to  drift  with  the  cur- 
rents and  winds  for  the  purjwse  of  entangling 
fish  in  the  webbing. 

(2)  FISH  and  fish  products.— The  term 
"fish  and  fish  products"  has  the  meaning 
given  the  term  "fish  products"  in  section 
8(h)(4)  of  the  Fishermen's  Protective  Act  of 
1967  (22  U.3.C.  1978(h)(4)). 

SBC  4.  RIPORT  TO  CCMGRESa 

Beginning  on  January  1. 1993.  the  President 
shall  include  in  the  report  to  Congress  sub- 
mitted under  the  Driftnet  Act  Amendments 
of  1990  (16  U.S.C.  1826)  information  with  re- 
spect to— 

(1)  whether  nationals  or  vessels  of  a  nation 
have  engaged  in  large-scale  driftnet  fishing 
beyond  that  nation's  exclusive  economic 
zone  during  the  12-month  period  preceding 
the  date  of  such  report;  and 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1036)  was  agreed 
to. 

Mr.  KERRY.  Mr.  President,  I  wish  to 
recommend  to  my  colleagues  passage 
of  S.  884.  the  Driftnet  Moratorium  En- 
forcement Act  of  1991.  This  bill  is  vital 
to  our  efforts  to  stop  driftnet  fishing, 
one  of  the  most  egregious  fishery  prac- 
tices plaguing  our  seas. 

The  need  for  an  International 
driftnet  ban  Is  clear.  Entire  marine 
ecosystems  are   being   thrown  out   of 


balance  because  of  the  selfish,  short- 
sighted fishing  exploits  of  a  handfUl  of 
nations.  The  international  community 
already  took  the  first  step  to  stop  this 
practice  by  agreeing  to  a  U.N.  resolu- 
tion to  institute  a  moratorium  on 
driftnet  fishing  on  June  30,  1992.  Unfor- 
tunately, there  is  great  concern  that 
those  countries  that  currently  fish  on 
the  high  seas  with  driftnets  will  not 
adhere  to  the  U.N.  resolution. 

The  bill  that  we  are  passing  today 
will  put  additional  pressure  on  these 
nations  to  comply  with  the  driftnet 
moratorium.  These  countries  will  have 
to  notify  the  United  States  by  January 
1.  1992,  whether  they  intend  to  comply 
with  the  June  30,  1992,  deadline.  The 
United  States  may  move  to  embargo 
fish  and  fish  products  under  the  Pelly 
amendment  from  those  nations  that  do 
not  state  their  Intentions  to  comply  by 
the  deadline.  Furthermore,  this  bill 
calls  for  mandatory  embargoes  of  fish 
and  fish  products  for  any  nation  that 
continues  driftnet  fishing  past  the 
June  30,  1992,  deadline.  Mr.  President, 
these  measures  are  essential  for  ensur- 
ing that  compliance  is  obtained  with 
the  terms  of  the  moratorium. 

Driftnets  are  an  overly  efficient,  non- 
selective means  of  fishing  that  pirate 
our  valuable  marine  resources.  During 
the  fishing  season  today,  more  than 
1,000  driftnet  vessels  from  Japan,  Korea 
and  Taiwan  are  deplojrlng  over  30,000 
miles  of  nets  each  night  in  the  North 
Pacific,  totalling  more  than  ten  mil- 
lion miles  each  yeax.  Thirty  to  fifty 
percent  of  the  catch  is  lost  when  the 
nets  are  hauled  in,  and  one-third  of  the 
fish  brought  aboard  the  vessel  have  no 
commercial  value.  In  addition, 
driftnets  ensnare  thousands  of  dol- 
phins, whales,  sea  lions  and  other  ma- 
rine mammals  and  kill  hundreds  of 
thousands  of  sea  birds  and 
nontargetted  fish. 

In  the  past,  principal  practitioners  of 
driftnetting  were  the  South  Koreans, 
Taiwanese  and  Japanese.  Today  other 
fishing  nations  such  as  France,  Britain 
and  Ireland  are  expanding  driftnet  fish- 
ing in  the  Atlantic,  claiming  that  their 
2.5  mile  nets  are  not  large-scale.  In  ad- 
dition, for  the  first  time  Taiwanese 
driftnet  vessels  have  been  sighted  ille- 
gally fishing  in  both  the  North  Atlan- 
tic and  the  Caribbean  Sea.  Fishermen 
fi'om  all  these  nations  are  taking 
short-term  advantage  of  the  bounty  of 
the  sea  and  must  be  stopped. 

The  world's  fishing  nations  have  been 
irresponsible  in  permitting  this  waste- 
ful and  destructive  fishing  practice  to 
continue.  We  must  develop  a  new  ethic 
to  restore  and  manage  valuable  ocean 
resources  and  promote  their  sustain- 
able harvest.  Nations  spanning  the 
globe  must  regard  our  oceans  as  one 
single  ocean  resource  for  all  to  share. 
That  means  sharing  in  the  responsibil- 
ity to  conserve  It.  Agreement  to  and 
enforcement  of  fishing  treaties  is  one 
means  of  accomplishing  this. 
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The  need  for  overall  international 
fisheries  management  could  not  be 
more  Important  than  it  is  today.  Sci- 
entists estimate  that  the  oceans  can 
only  supply  100  million  tons  of  fish  a 
year.  The  world's  fishermen  already 
take  over  95  million  tons  and  continue 
to  increase  their  harvests. 

An  opportunity  awaits  us  in  1992  in 
Brazil  at  the  U.N.  Conference  on  Envi- 
ronment and  Development,  known  as 
UNCED.  It  is  Imperative  for  us  to  usher 
in  a  new  global  convention  banning  the 
use  of  driftnets  worldwide.  With  the 
United  States  taking  the  lead  on  ocean 
and  coastal  environmental  issues  at 
UNCED.  it  would  be  fitting  for  us  to 
work  together  toward  a  driftnet  con- 
vention for  UNCED  consideration. 

That  is  an  agenda  item  for  tomorrow. 
Today  the  Senate  can  take  pride  In  its 
action  to  penalize  those  nations  which 
refuse  to  behave  in  accord  with  the 
multilateral  determination  that 
driftnet  fishing  must  cease.  It  is  a 
practice  that  must  be  halted  and,  with 
this  legislation  available  as  a  tool,  I 
am  hopeful  it  will  be  halted. 

Mr.  PACKWOOD.  Mr.  President, 
every  so  often,  we  here  in  Congress 
hear  about  an  Issue  that  just  mobilizes 
people.  People  across  your  State  write 
letters,  find  you  at  county  fairs,  and 
call  your  State  offices.  These  issues, 
when  they  happen,  are  usually  emo- 
tional. Quite  often  they  involve  the 
loss  of  something  very  Important  to 
your  State — something  people  want  to 
save. 

The  fish,  particularly  salmon  and 
steelhead,  and  marine  mammals  that 
swim  in  the  waters  of  the  Pacific  have 
an  historic  importance  in  the  North- 
west. People  want  to  save  them. 

Let  me  tell  you  how  I  know  this  issue 
is  of  the  utmost  importance  to  my  con- 
stituents. When  I  was  home  in  Oregon 
several  months  ago,  I  received  a  peti- 
tion from  8.000  Oregonians,  all  who 
wanted  to  ban  high  seas  driftnet  fish- 
ing. What's  more,  when  I  asked  Orego- 
nians what  they  wanted  Congress  to  do 
about  driftnet  fishing,  more  than  3,500 
of  them  wrote  me  in  support  of  my  bill. 
Oregonians  don't  like  to  think  about 
what  these  huge  nets  are  doing  to  our 
fish  and  wildlife.  And  they  don't  like  to 
think  about  why  this  destruction  oc- 
curs. I  can  sum  it  up  in  two  words:  for 
money.  What  we  have  here  are  coun- 
tries that  seem  to  have  no  problem — no 
passing  thought— about  destrojrlng 
miles  worth  of  ocean,  just  so  they  can 
increase  their  bounty. 

To  give  you  an  example  of  the  kind  of 
money  we  are  talking  about,  recent 
Taiwan  newspaper  reports  say  a  fleet  of 
50  Taiwanese  drift  net  vessels  are  Ille- 
gally catching  salmon  and  steelhead  at 
an  estimated  profit  of  J37.5  million 
each  time  they  go  out  fishing— that's 
$750,000  for  each  vessel. 

Let  there  be  no  doubt  about  the  de- 
structiveness  of  these  nets.  A  report  re- 
leased by  the  National  Marine  Fish- 
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eries  Service  last  month  dociunenta 
that  thousands  of  animals  are  killed  in 
large-scale  drift  nets  each  year.  Ob- 
servers monitored  only  10  percent  of 
the  Japanese  drift  netting  fleet  last 
year  and  found  those  nets  alone 
caught: 

First.  81,000  blue  sharks; 

Second.  30.000  seablrds: 

3.  Third,  1,700  whales  and  dolphins; 
and 

Fourth,  almost  10.000  salmon  and 
steelhead. 

That's  just  10  percent  of  the  Japanese 
fleet.  And  Japan  is  only  one  of  many 
countries  now  drift  netting. 

It  is  no  wonder  so  many  flsh  and 
other  marine  animals  are  swept  up  by 
these  nets.  Drift  nets  are  up  to  60  feet 
in  depth  and  stretch  for  more  than  30 
miles — about  the  distance  between  here 
and  Dulles  Airport.  They  are  literally 
walls  of  death.  And  the  amount  of  net 
that  is  laid  is  extraordinary.  The  drift 
net  fleet  fishing  in  the  North  Pacific— 
about  1.200  vessels — casts  more  than 
25,000  miles  of  net  each  summer  nightr— 
enough  net  if  laid  end-to-end  to  wrap 
around  the  earth's  equator. 

Our  ocean  environment  isn't  the  only 
victim  of  drift  nets.  Northwest  fisher- 
man have  also  paid  the  price.  Drift  nets 
are  trapping  immature  fish  migrating 
to  the  Northwest.  It  is  estimated  that 
from  10.000  to  30.000  metric  tons  of 
North  American  salmon  and  steelhead. 
or  about  21  million  fish,  are  taken  each 
year  by  Asian  drift  net  fleets  in  the 
North  Pacific. 

We  have  solid  proof  of  how  drift  net- 
ting is  hitting  our  legitimate  fisher- 
men. The  National  Marine  Fisheries 
Service  has  documented  nearly  10  mil- 
lion pounds  of  illegally  taken  salmon 
that  was  smuggled  through  the  United 
States  and  sold  in  Japan,  and  millions 
more  pounds  of  this  illegal  salmon  that 
has  been  sold  around  the  world. 

Some  people  might  say  drift  netting 
is  under  control  because  we  are  mon- 
itoring the  high  seas  under  agreements 
we  have  made  with  Japan,  Taiwan  and 
Korea.  In  fact,  what  we  have  discovered 
through  this  monitoring  is  that  these 
countries  are  blatantly  violating  the 
agreements  they  have  signed  with  the 
United  States. 

Just  last  week,  the  U.S.  Coast  Guard 
spotted  about  40  Taiwanese  and  Korean 
vessels  fishing  illegally  in  the  North 
Pacific.  These  vessels  were  fishing  in 
waters  where  we  know  U.S. -origin 
salmon  swim;  in  waters  supposedly 
closed  to  these  countries  under  the 
drift  net  agreements.  And  to  add  insult 
to  injury,  two  Taiwan  patrol  vessels 
were  sighted  in  the  area  and  were  doing 
nothing  to  stop  this  illegal  activity. 

These  salmon-stealers  are  out  there 
right  now  casting  their  30-mlle  nets 
that  leave  destruction  behind.  If  these 
countries  won't  take  our  outrage  over 
drift  net  fishing  seriously,  we  have  to 
show  them  that  we're  serious. 

For  years  the  Congress  has  battled 
this  huge  drift  net  fleet.  The  United 


Nations  joined  the  battle  with  a  resolu- 
tion calling  for  a  moratorium  on  high 
seas  drift  net  fishing  by  June  30.  1992. 
However,  too  often  I  have  seen  dead- 
lines become  the  starting  point  of  ne- 
gotiations. We  simply  cannot  allow 
that  to  happen  this  time. 

The  bill  we  are  discussing  today  says 
that  instead  of  waiting  for  June  30. 
1992,  to  start  pushing  for  a  worldwide 
drift  net  moratorium,  we  should  start 
working  for  the  moratorium  now.  Here 
is  how  my  bill  would  work: 

First,  countries  must  notify  the 
United  States  by  January  1,  1992 
whether  they  will  stop  large-scale  drift 
net  fishing  by  June  30,  1992.  If  a  coun- 
try does  not  commit  to  ban  the  use  of 
drift  nets,  the  President  is  authorized 
to  place  sanctions  on  fish  and  fish 
products  that  country  exports  to  the 
United  States. 

Second,  on  June  30,  1992,  the  Presi- 
dent is  required  to  impose  sanctions  on 
the  fish  and  fish  products  of  countries 
that  have  not  completely  banned  drift 
net  fishing. 

Third,  the  President  is  also  author- 
ized to  invoke  a  whole  array  of  addi- 
tional economic  sanctions  if:  the  vio- 
lating country  retaliates  with  its  own 
sanctions;  fish  sanctions  alone  don't 
convince  the  violating  country  to  stop 
drift  netting;  or  the  country  violates 
the  drift  net  ban. 

I  urge  my  colleagues  to  support  this 
bill  to  stop  drift  net  fishing.  This  began 
as  an  issue  important  only  to  the  Pa- 
cific Northwest.  But  it  is  no  longer  an 
issue  that  makes  just  Oregonians 
angry— it's  making  the  world  angry 
now.  People  are  outraged  about  drift 
net  fishing.  They  don't  like  what's  hap- 
pening to  the  waters  of  the  world  and 
they  want  to  do  something  to  stop  it. 
They  want  us  to  do  something  to  stop 
it.  And  today  we  can  do  that  some- 
thing. 

Mr.  ADAMS.  Mr.  President,  I  would 
like  to  thank  my  colleagues  for  ap- 
proving House  Concurrent  Resolution 
113  and  S.  684  today. 

The  resolution  calls  on  the  President 
to  seek  an  international  moratorium 
on  the  use  of  large-scale  drift  nets  as 
called  for  in  U.N.  Resolutions  44-225 
and  45-197.  At  the  same  time,  the  Reso- 
lution works  to  achieve  a  U.S.  policy 
for  a  permanent  ban  on  large-scale 
drift  nets. 

Time  is  running  out  for  endangered 
fish  and  marine  nuimmals.  The  Na- 
tional Marine  Fisheries  Service  re- 
cently released  the  most  detailed  re- 
port to  date  on  the  devastating  effects 
of  the  drift  net  fishery. 

This  report  should  serve  as  a  call  to 
arms  for  an  international  ban  on  drift 
nets.  The  report  warns  that  the  United 
Nation's  June  30,  1992,  moratorium 
date  will  be  too'  late  for  many  endan- 
gered species  of  fish  and  marine  mam- 
mals that  will  fall  victim  to  drift  nets. 
Drift  nets  are  efficient,  indiscriminate 
killing  machines. 


Look  at  the  toll— the  latest  NMFS 
report,  which  covered  only  10  percent 
of  the  Japanese  squid  fleet,  docu- 
mented a  1-year  incidental  catch  of  at 
least  1,758  dolphins,  22  whales,  545 
northern  fur  seals,  303,464  sea  birds, 
3,300  salmon,  3  million  pomfret,  and  27 
leatherback  turtles  and  a  loggerhead 
turtle. 

Japan,  Korea,  and  Taiwan  together 
allow  more  than  1,000  drift  net  fishing 
vessels  to  sail  freely  in  the  North  Pa- 
cific Ocean  and  the  rest  of  the  world's 
seas.  They  are  driven  by  commercial 
greed.  They  share  a  collective  dis- 
regard for  the  protection  of  endangered 
species.  In  the  face  of  such  arrogance, 
the  United  States  must  adopt  an  ag- 
gressive position. 

I  am  tired  of  hearing  the  same  old  ex- 
cuses. These  countries  have  used  these 
excuses  for  stubbornly  refusing  to  h&n 
trade  in  endangered  species.  They  have 
used  the  same  excuses  for  continuing 
the  commercial  slaughter  of  whales. 
And  I  expect  they  will  let  their  drift 
net  fleets  keep  fishing  up  to  and  per- 
haps beyond  the  U.N.  moratorium 
deadline.  We  simply  will  not  tolerate 
such  behavior  any  longer. 

I  fully  support  and  am  a  cosponsor  of 
Senator  Packwood's  bill,  S.  884,  which 
takes  a  tough  stand.  It  would  force  the 
President  to  ban  the  importation  of 
fish  and  fish  products  from  countries 
that  do  not  cause  drift  net  fishing  by 
June  30,  1992.  The  bill  also  fglves  the 
President  the  discretion  to  impose  ad- 
ditional sanctions.  Although  I  hope 
this  additional  authority  need  not  be 
used.  I  believe  that  a  ban  on  other 
products  may  be  the  only  message 
these  mercantile  nations  will  under- 
stand. 

I  believe  that  House  Concurrent  Res- 
olution 113  is  Important  because  it 
sends  a  forceful  message  to  the  drift 
net  nations  to  stop  this  practice  imme- 
diately. I  hope  those  countries  heed  the 
message. 

Finally.  I  would  also  like  to  extend  a 
special  note  of  appreciation  to  my  dis- 
tinguished colleague  and  friend.  Rep- 
resentative JOLENE  Unsoeld.  who  has 
worked  diligently  on  the  drift  net  ban 
and  is  the  original  sponsor  of  House 
Concurrent  Resolution  113. 

Mr.  STEVENS.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  both  the 
original  bill  and  the  amendment  added 
today  to  S.  884.  This  legislation  will 
place  teeth  in  U.N.  General  Assembly 
Resolution  44-225.  which  calls  for  a 
moratorium  on  large-scale  drift  net 
fishing  by  June  30.  1992.  The  nations 
that  permit  their  nationals  to  continue 
this  destructive  fishing  practice  be- 
yond that  date  must  realize  the  con- 
sequences. 

There  are  some  nations  that  have  al- 
ready made  clear  that  they  intend  to 
keep  using  large-scale  drift  nets  after 
June  30,  1992.  They  will  try  to  claim 
that  effective  conservation  and  man- 
agement measures  exist  which  will  pre- 


vent unacceptable  impeu;ts.  This  is  not 
the  case  nor  will  It  be  for  the  foresee- 
able future.  The  data  we  have  collected 
to  date  on  this  wasteful  practice  shows 
clearly  that  such  measures  do  not 
exist. 

For  years  Alaskans  have  fought  to 
rid  the  seas  of  these  curtains  of  death. 
We  have  negotiated  for  years,  but 
large-scale  drift  net  fishing  continues. 
The  U.N.  has  spoken,  yet  some  nations 
are  already  looking  for  ways  to  avoid 
the  moratorium.  We  need  the  certainty 
of  automatic  sanctions  to  ensure  that 
large-scale  drift  net  fishing  does  in  fact 
cease.  S.  884  provides  that  certainty. 

Mr.  GORTON.  Mr.  President,  today 
foreign  fishing  fleets  are  strip  mining 
our  oceans  with  30-mile  long  drift  nets 
that  catch  millions  of  sea  creatures  in 
their  curtain  of  death.  Attached  to 
floats  on  the  surface  and  reaching 
down  60  feet  these  nets  catch  nearly  ev- 
erything in  their  path.  The  only  ma- 
rine life  spared  are  those  creatures  tiny 
enough  to  fit  through  the  small  web- 
bing of  these  nets. 

Every  night  in  the  summer.  25,000 
miles  of  these  drift  nets  are  floating  in 
the  Pacific  Ocean,  enough  of  the  deadly 
webbing  to  circle  the  globe. 

These  foreign  fleets,  from  Japan, 
South  Korea,  Taiwan,  and  most  re- 
cently China,  are  ostensibly  fishing  for 
squid.  They  claim  that  most  of  their 
catch  is  squid,  that  the  Incidental 
death  of  other  marine  life  is  small  and 
Inconsequential. 

A  recently  released  report  from  a 
joint  team  of  observers  from  Japan  and 
the  United  States  tells  an  entirely  dif- 
ferent story.  The  report  consisted  of 
data  from  observers  who  monitored 
catches  on  just  10  percent  of  Japan's 
drift  net  fishing  fleet.  The  results  were 
appalling. 

The  numbers  aie  hardly  inconsequen- 
tial. 253,288  tuna,  30.464  sea  birds,  and 
3.2  million  of  the  mackerel-like 
promfret  fish  were  needlessly  killed  by 
this  small  group  of  drift  netters.  Twen- 
ty-two whales.  9,700  salmon.  81,956 
sharks,  5«0  seals,  and  1,700  porpoises 
and  dolphins  were  part  of  the  inciden- 
tal kill  of  this  small  portion  of  the  Jap- 
anese fleet.  It  is  not  difficult  to  project 
the  devastation  that  is  being  wrought 
by  the  entire  Japanese  fleet,  devasta- 
tion that  affects  not  only  our  fisher- 
men, but  the  entire  marine  world.  And 
Japan  is  Just  one  of  the  countries  in- 
volved in  drift  netting. 

Over  the  past  3  years  the  National 
Marine  Fisheries  Service  has  repeat- 
edly caught  foreign  dealers  trying  to 
sneak  salmon.  Illegally  caught  by  drift 
netters,  into  the  United  States  so  they 
can  then  be  sold  back  to  other  coun- 
tries. This  process  of  washing  the  fish 
is  not  unlike  what  drug  dealers  do  to 
launder  money. 

In  1988.  one  fish  broker  was  caught 
trying  to  wash  24  million  pounds  of  il- 
legally caught  salmon.  In  1989  three 
drift  netters  were  arrested  in  Seattle 
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for  trying  to  sell  500  metric  tons  of  ille- 
gally caught  salmon. 

Earlier  this  year  several  people  were 
caught  in  a  complicated  scheme  to 
route  millions  of  pounds  of  illegally 
caught  fish  through  South  America,  an 
ingenious  but  unsuccessful  attempt  to 
circumvent  our  laws.  Just  this  month, 
approximately  40  vessels  from  Taiwan 
and  Korea  were  found  illegally  drift  net 
fishing  in  closed  waters  known  to  con- 
tain salmon. 

In  1989  the  United  Nations  called  on 
all  countries  to  end  the  reckless  prac- 
tice of  drift  netting  by  June  30.  1992.  In 
order  to  ensure  that  drift  netting  coun- 
tries heed  the  United  Nations  and  cease 
their  wanton  slaughter,  I  cosponsored 
S.  884.  the  Drift  Net  Moratorium  Act  of 
1991  introduced  by  Senator  Packwood. 
I  strongly  support  its  passage  and  urge 
the  House  to  immediately  adopt  this 
measure. 

This  bill  requires  the  President  to 
impose  sanctions  on  seafood  and  sea- 
food products  exported  to  the  United 
State  by  countries  not  abiding  by  the 
drift  net  ban.  Furthermore,  it  allows 
the  President  to  impose  further  sanc- 
tions on  items  such  as  automobilies, 
stereos,  and  VCRs  is  seafood  sanctions 
alone  do  not  work. 

These  countries  have  known  for  some 
time  that  this  horrible  practice  must 
end  but  they  have  done  nothing  to  stop 
it.  In  1985  I  introduced,  along  with  Sen- 
ators Packwood  and  Stevens,  the  first 
drift  net  bill  in  the  Senate.  Enacted  in 
1987  it  directed  the  Secretary  of  State 
to  negotiate  agreements  to  monitor 
the  catch  of  Japan,  Taiwan,  and  Ko- 
rea's drift  net  fleets. 

While  it  didn't  stop  these  fleets,  it 
did  put  them  on  notice  that  the  United 
States  had  serious  concerns  with  the 
practice.  Last  year.  Senators  Stevens. 
Packwood  and  I  further  strengthened 
this  law.  These  countries  have  had 
ample  time  to  cease  their  destructive 
methods. 

Now,  there  will  be  no  phaseouts,  no  5- 
year  plans,  no  concessions.  If  these 
countries  do  not  stop  drift  netting  by 
June  30,  1992,  S.  884  will  require  the 
President  to  impose  sanctions  on  them 
period. 

The  time  for  talk  is  over.  Millions  of 
sea  <;reatures  are  dying  every  year  for 
no  reason.  There  can  be  no  compromise 
on  this  issue.  Drift  netting  is  destroy- 
ing the  ocean  ecosystem  and  it  must  be 
stopped. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  884 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SCCnON  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Oriftnet 
Moratorium  Enforcement  Act  of  1991". 


SIC.  a  POUCT  AND  nNDING& 

(a)  PoucY.— It  is  the  stated  policy  of  the 
United  States  to— 

(1)  implement  United  Nations  General  As- 
sembly Resolution  numbered  44-225,  ap- 
proved December  22.  1989.  which  calls  for  an 
immediate  cessation  to  further  exp«ujsIon  of 
large-scale  drlftnet  Ashing  and  for  a  June  30, 
1992  moratorium  on  the  use  of  large-scale 
driftnets  beyond  the  exclusive  economic  Bone 
of  any  nation. 

(2)  prevent  the  further  expansion  of  large- 
scale  driftnet  fishing  beyond  the  exclusive 
economic  zone  of  any  nation;  and 

(3)  secure  a  jwrmanent  ban  on  the  use  of 
destructive  Ashing  practices,  and  in  particu- 
lar large-scale  driftnets,  by  persons  or  ves- 
sels fishing  beyond  the  exclusive  economic 
zone  of  any  nation. 

(b)  PiNDiNas.— The  Congress  finds  that— 

(1)  despite  worldwide  pressure  against  their 
use,  large-scale  driftnets  continue  to  be  used 
by  persons  or  vessels  fishing  beyond  the  ex- 
clusive economic  zone  of  any  nation; 

(2)  large-scale  driftnet  fishing  In  the  North 
Pacific,  the  Atlantic,  the  Indian,  and  the 
South  Pacific  Oceans  beyond  the  exclusive 
economic  zone  of  any  nation  Is  expanding  In 
direct  contravention  of  United  Nations  Gen- 
eral Assembly  Resolutions  numbered  44-225 
and  45-197; 

(3)  nations  engaged  In  large-scale  driftnet 
fishing  export  Ash  and  Ash  products  to  the 
United  Sutes;  and 

(4)  In  order  to  ensure  that  the  permanent 
worldwide  ban  on  large-scale  driftnet  Ashing 
beyond  the  exclusive  economic  zone  of  any 
nation  takes  effect  on  June  30. 1992.  the  Unit- 
ed States  should  take  the  actions  described 
In  this  Act  and  encourage  other  nations  to 
take  similar  action. 

sec.  a  SANcnoNS  for  failubx  to  tkrminatb 

DRIFTNXT  FISHING. 

(a)  CERTIFICATION    OF    INTKNT.— Not    Utter 

than  January  1,  1992.  the  President  shall  cer- 
tify to  the  Congress  each  nation  whose  na- 
tionals or  vessels  are  known  to  engage  In 
large-scale  driftnet  Ashing  and  which  has 
not  offlclally  notlAed  the  United  States 
that,  not  later  than  June  30.  1992.  such  na- 
tion will  tenplnate  large-scale  driftnet  Ash- 
ing by  Its  nationals  and  vessels  beyond  the 
exclusive  economic  zone  of  any  nation. 

(b)  Notification  of  noncompliance.— Be- 
ginning July  1.  1992.  the  President  shall  im- 
mediately notify  the  Congress  of  any  nation 
whose  vessels  or  nationals  are  engaged  In 
large-scale  driftnet  fishing  beyond  the  exclu- 
sive economic  zone  of  any  nation  on  or  after 
such  date. 

(c)  action  by  the  President.- 

(1)  Certification  under  the  fisherman's 
PROTEcrrvE  action  of  1867.— If  a  certlAcatlon 
is  made  under  subsection  (a)  with  respect  to 
any  nation,  such  certlAcatlon  shall  be 
deemed  to  be  a  certlAcatlon  for  the  purposes 
of  section  8(a)  of  the  Fishermen's  Protective 
Act  of  1967  (22  U.S.C.  1978(a)).  Upon  such  cer- 
tlAcatlon all  other  applicable  provisions  of 
section  8  of  the  Fishermen's  Protective  Act 
of  1967  (22  U.S.C.  1978).  Including  subsections 
(b)  through  (g)  thereof,  shall  apply. 

(2)  PROHIBrnON     AGAINST    IMPORTINa     FISH 

AND  FISH  PRODUCTS.— If  a  notlAcatlon  is 
made  under  subsection  (b)  with  respect  to 
any  nation,  the  President  shall  direct  the 
Secretary  of  the  Treasury  to  Immediately 
prohibit  the  bringing  or  Importation  Into  the 
United  States  of  Ash  and  fish  products  from 
such  nation.  Not  later  than  IS  days  after 
such  notlAcatlon.  the  President  shall  advise 
the  Congress  of  any  action  taken  by  the 
President  under  this  subsection.  Subsections 
(c),  (e).  (f),  and  (g)  of  section  8  of  the  Flsher- 
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Ri«D'8  Prot«ctlve  Act  of  1967  (33  D.8.C. 
IffWc).  (e).  (f).  and  (g))  shall  apply  with  re- 
spect to  any  prohibition  Imposed  under  this 
subsection. 

(d)  ADDITIONAL  ECONOMIC  SANCTIONS.— 

(1)  In  okneral.— If— 

(A)  a  notification  Is  made  under  subsection 
(b)  and  the  President  determines  that  prohi- 
bitions under  subsection  (cK2)  are  insufll- 
clent  to  cause  the  Involved  nation  to  termi- 
nate large-scale  drlftnet  fishing  beyond  the 
exclusive  economic  zone  of  any  nation:  or 

(B)  a  nation  against  which  an  action  has 
been  taken  under  subsection  (c)  retaliates 
against  the  United  States  as  a  result  of  such 
action. 

the  President  Is  authorized  to  impose  addi- 
tional economic  sanctions  against  such  na- 
tion. 

(2)  Scope  of  additional  economic  sanc- 
TIONS.— The  additional  economic  sanctions 
authorized  under  p<u«graph  (1)  include  the 
imposition  of— 

(A)  duties,  import  bans,  or  other  Import  re- 
strictions on  the  goods  of  a  nation  to  which 
paragraph  (IXA)  or  (B)  applies:  and 

(B)  fees  or  restrictions  on  the  services  of 
such  nation,  notwithstanding  any  other  pro- 
vision of  law. 

(3)  notification  by  PRESIDENT.- The  Presi- 
dent shall  notify  the  Congress  within  15 
days.  If  either— 

(A)  circumstances  as  described.  In  subpara- 
graph (IKA)  or  (B)  occur:  or 

(B)  the  President  Imposes  additional  eco- 
nomic sanctions  under  this  subsection. 

(e)  Duration  of  restrictions.- Any  sanc- 
tion imposed  against  a  nation  under  sub- 
section (cK2)  or  (d)  shall  rennain  in  effect 
until  such  time  as  the  President  certifies  to 
the  Congress  that  such  nation  has  termi- 
nated large-scale  drlftnet  fishing  by  its  na- 
tionals and  vessels  beyond  the  exclusive  eco- 
nomic zone  of  any  nation. 

(f)  DEFiNmoNS.- For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

(1)  Large-scale  driftnet  fishing. —The 
term  "large-scale  drlftnet  fishing"  means  a 
method  of  fishing  in  which  a  glllnet  com- 
posed of  a  panel  or  panels  of  webbing,  or  a  se- 
ries of  such  glUnets.  with  a  total  length  of 
one  and  one-half  miles  or  more  is  placed  in 
the  water  and  allowed  to  drift  with  the  cur- 
rents and  winds  for  the  inirpose  of  entangling 
fish  in  the  webbing. 

(2)  Fish  and  fish  products.- The  term 
"fl^  and  fish  products"  has  the  meaning 
given  the  term  "fish  products"  in  section 
8<hX4)  of  the  Fishermen's  Protective  Act  of 
1967  (23  U.S.C.  1978(h)(4) V 

sac.  4.  RXFORTTO  CONGMtflS. 

Beginning  on  January  1, 1983,  the  President 
shall  include  in  the  report  to  Congress  sub- 
mitted under  the  Drlftnet  Act  Amendments 
of  1980  (16  U.S.C.  1836)  Information  with  re- 
spect to— 

(1)  whether  nationals  or  vessels  of  a  nation 
have  engaged  in  large-scale  driftnet  fishing 
beyond  that  nation's  exclusive  economic 
zone  during  the  12-month  period  preceding 
the  date  of  such  report:  and 

Mr.  BREAUX.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CLEAN  Am  ACT  AMENDMENTS 

Mr.  BREAUX.  Mr.  President,  on  be- 
half of  Senator  MrrcHKXx,   I  send  a 


joint  resolution  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  joint  resolution. 

The  assistant  le^slative  clerk  read 
as  follows: 

A  Joint  resolution  (S.J.  Res.  187)  to  make  a 
technical  correction  in  Public  Law  101-649. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
preceded  to  consider  the  joint  resolu- 
tfon. 

Mr.  MITCHELL.  Mr.  President,  the 
purpose  of  this  joint  resolution  is  to 
make  a  technical  correction  in  section 
112  of  the  Clean  Air  Act.  as  amended  by 
section  301  of  the  Clean  Air  Act 
Amendments  of  1990.  Public  Law  101- 
549. 

During  consideration  of  the  1990  leg- 
islation the  conferees  agreed  to  remove 
the  term  "7783064  Hydrogen  sulfide" 
from  the  list  of  hazardous  air  pollut- 
ants in  section  112(bKl)  of  the  Clean 
Air  Act. 

This  term  was  inadvertently  left  in 
the  enrollment  of  the  1990  legislation 
due  to  a  clerical  error.  The  joint  reso- 
lution simply  removes  the  term  from 
the  list  in  the  Clean  Air  Act,  as 
amended. 

The  PRESIDING  OFFICER.  The  joint 
resolution  is  before  the  Senate  and 
open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  joint  resolution 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed,  as  fol- 
lows: 

S.J.  Res.  187 

Resolved  by  the  Senate  and  House  of  Rejh 
resentatives  of  the  United  States  of  America  in 
Congress  assembled.  That  in  section  112(b)(1) 
of  the  Clean  Air  Act,  as  amended  by  section 
301  of  Public  Law  101-549.  strike  out  the  term 
"7783064  Hydrogen  sulfide  "  in  the  list  of  pol- 
lutants. 

Mr.  BREAUX.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DiMIORATION  ACT  OF  ISM  AMENDMENTS 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  1620,  a  bill  to  make  tech- 
nical corrections  with  respect  to  the 
Immigration  Act  of  1990  and  other  im- 
migration laws  introduced  earlier 
today  by  Senators  K£Nnedy  and  Simp- 
son. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bin  (S.  1630)  to  make  technical  correc- 
tions with  respect  to  the  Immigration  Act  of 
1900  and  other  immigration  laws. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  today  with  my  col- 
league on  the  Immigration  and  Refugee 
Affairs  Subcommittee,  and  cosponsor 
with  me  of  The  Immigration  Act  of 
1990.  Senator  Simpson.  In  offering  this 
technical  corrections  bill  to  the  sweep- 
ing immigration  legislation  we  passed 
in  the  last  hours  of  the  last  Congress. 

As  our  colleagues  may  remember,  the 
opportunity  to  achieve  final  action 
upon  a  decade-long  effort  to  secure  im- 
migration reform  came  only  in  the  last 
days  before  Congress  was  scheduled  to 
adjourn  sine  die.  It  came  when  the 
House  completed  action  October  3  on  a 
bill  previously  passed  by  the  Senate 
the  year  before. 

That  gave  conferees  only  a  matter  of 
days  to  resolve  major  differences  be- 
tween bills  that  were  several  hundred 
pages  long.  Inevitably,  drafting  errors 
and  technical  oversights  occun^d. 

This  bill.  Mr.  President,  corrects 
those  errors.  We  urge  its  suioption  at 
this  time  so  that  these  statutory  clari- 
fications can  be  made  before  final  regu- 
lations are  promulgated  in  the  coming 
weeks  and  before  most  provisions  of 
the  act  take  effect  on  October  1,  1991.  It 
is  important  that  we  do  so  for  the  ef- 
fective implementation  of  the  new  law. 

This  technical  corrections  package 
has  been  carefully  reviewed  and  drafted 
in  consultation  with  the  House  sub- 
committee, and  with  all  the  relevant 
departments  of  the  executive  branch.  I 
am  assured  it  will  be  accepted  by  the 
House  as  is.  and  signed  into  law  by  the 
President. 

This  is  noncontroversial.  Mr.  Presi- 
dent, but  it  is  extremely  important 
that  we  make  these  corrections  in  a 
timely  fashion.  I  ui^e  its  adoption. 

Mr.  SIMPSON.  Mr.  President.  I  am 
pleased  to  join  my  colleague,  Senator 
Kennedy,  in  introducing  this  bill  to 
make  technical  corrections  to  the  Im- 
migration Act  of  1990.  The  Act  was 
signed  by  President  Bush  on  November 
29,1990. 

This  bill  is  truly  technical.  It  cor- 
rects errors  committed  because  much 
of  the  law  was  drafted  in  the  wee  hours 
of  the  101st  Congress. 

This  bill's  other  major  objective  is  to 
create  certain  transition  rules  which 
are  necessary  to  help  us  move  toward 
the  new  system  of  legal  immigration 
that  the  1990  Act  puts  into  effect  on  Oc- 
tober 1,  1991. 

Let  me  emphasize  that  this  package 
has  been  developed  in  conjunction  with 
both  Democrats  and  Republicans  on 
the  House  Immigration  Subcommittee, 
as  well.  This  bill  was  developed  under 
the  following  rule:  If  any  of  the  four 
Immigration  Subcomrriittee  staffs 
found  a  provision  controversial  or  non- 
technical, then  it  was  removed. 

Let  me  state  my  intention  on  only 
two  small  portions  of  this  bill: 

This  bill  will  deem  certain  old  appli- 
cations   under    section    203(aK3)    and 


203(a)(6),  as  applications  under  new  sec- 
tions 20B(b)(2)  and  203(b)(3).  respec- 
tively. Let  me  make  it  clear  that  any 
old  application  under  section  203(aX6) 
must  be  killed,  as  defined  by  the  new 
law.  else  it  will  be  subject  to  the  new 
:-umeric*l  limitation  of  10.000  in  new 
section  2D3(b)(3)(B). 

This  bill  also  deletes  a  reference  to 
;rlief  under  section  212(c)  in  new  sec- 
;  on  242B(e)(5).  This  is  done  not  to  cre- 

•  te  new  rights  to  relief  under  section 
.12(c).  hot  to  return  to  current  law's 

xcluslon  of  use  of  212(c).   under  the 

onditlons  that  apply,  for  any  period  of 
:  ime  (not  just  five  ye&rs). 

Mr.  President,  I  thank  the  sub- 
committee Chairman  for  his  coopera- 
tive spirit  on  this  bill,  and  I  urge  my 
colleagues  to  pass  it. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
I  8.1620 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  atsembled, 
SECTION    1.    SHORT   TITLE:    REFERENCE 

TO  THE  IMMIGRATION  AND  NATIONAL- 
ITY ACT. 

(a)  This  Act  may  be  cited  as  the  "Immigra- 
tion Technical  Corrections  Act  of  1991". 

(b)  In  this  Act,  the  term  "INA"  means  the 
Immigration  and  Nationality  Act. 

SEC.  2.  CORRECTIONS  RELATING  TO 
TITLE  I  OF  THE  IMMIGRATION  ACTT  OF 
1990. 

(a)(1)  Section  201  of  the  INA,  as  amended 
by  section  101(a)  of  the  Immigration  Act  of 
1990,  is  amended— 

(A)  in  subsection  (c)(3),  by  striking  "(3) 
The  number  computed  under  this  paragraph 
for  a  fiscal  year"  and  inserting  the  following: 

"(3)(A)  The  number  computed  under  this 
paragraph  for  fiscal  year  1992  is  zero. 

"(B)  The  number  computed  under  this 
paragraph  for  fiscal  years  1993  and  1994  Is  the 
difference  (If  any)  between  the  worldwide 
level  established  under  paragraph  (1)  for  the 
previous  fiscal  year  and  the  number  of  visas 
Issued  under  section  203(a)  during  that  fiscal 
year. 

"(C)  The  number  computed  under  this 
paragraph  for  a  subsequent  fiscal  year  ";  and 

(B)  in  subsection  (d)(2),  by  striking  "(2) 
The  number  computed  under  this  paragraph 
for  a  fiscal  year"  and  inserting  the  following: 

"(2)(A)  The  number  computed  under  this 
paragraph  for  fiscal  year  1992  is  zero. 

"(B)  The  number  computed  under  this 
paragraph  for  fiscal  years  1993  and  1994  is  the 
difference  (if  any)  between  the  worldwide 
level  established  under  paragraph  (1)  for  the 
previous  fiscal  year  and  the  number  of  visas 
issued  under  section  a03(b)  during  that  fiscal 
year. 

"(C)  The  number  computed  under  this 
paragraph  for  a  subsequent  fiscal  year". 

(2)  Section  101  of  the  Immigration  Act  of 
1990  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(c)  Transition.- In  applying  the  second 
sentence  of  section  20I(bK2KA)(i)  of  the  Im- 


migration and  Nationality  Act  (as  amended 
by  subsection  (a))  in  the  case  of  an  alien 
whose  citizen  spouse  died  before  the  date  of 
the  enactment  of  this  Act,  notwithstanding 
the  deadline  specified  in  such  sentence  the 
alien  spouse  may  file  the  classification  peti- 
tion referred  to  in  such  sentence  within  2 
years  after  the  date  of  the  enactment  of  this 
Act.". 

(3)  Section  202(a)(4)(A)  of  the  INA.  as 
amended  by  section  102(1)  of  the  Immigration 
Act  of  1990,  is  amended  by  striking  "mini- 
mum". 

(b)(1)  Section  112  of  the  Immigration  Act  of 
1990  is  amended— 

(A)  in  subsecUon  (c).  by  striking  "tem- 
porary or"  before  paragraph  (1).  and 

(B)  by  adding  at  the  end  the  following: 
"(d)   Waiver.— The   provisions   of  section 

212(a)(6)(E)  of  the  Immigration  and  National- 
ity Act  shall  not  apply  to  the  issuance  of  an 
immigrant  visa  to  an  alien  under  this  sec- 
tion (or  to  the  admission  of  such  alien  under 
such  visa  to  the  United  States)  if  the  alien 
has  encouraged,  Induced,  assisted,  abetted, 
or  aided  only  the  alien's  spouse,  parent,  son, 
or  daughter  (and  no  other  individual)  to 
enter  the  United  States  in  violation  of  law. 
"(e)  Definitions.- The  definitions  in  the 
Immigration  and  Nationality  Act  shall  apply 
in  the  administration  of  this  section.". 

(2)  Section  203(b)  of  the  INA,  as  inserted  by 
section  121(a)  of  the  Immigration  Act  of  1990, 
is  amended— 

(A)  in  paragraphs  (1),  (2),  and  (3),  by  strik- 
ing "40,000  "  and  inserting  "28.6  percent  of 
such  worldwide  level"  each  place  it  appears, 

(B)  in  paragraph  (1)(C),  by  striking  "who 
seeks"  and  inserting  "the  alien  seeks", 

(C)  In  paragraphs  (4)  and  (5),  by  striking 
"10,000"  and  inserting  "7.1  percent  of  such 
worldwide  level"  each  place  it  appears,  and 

(D)  in  paragraph  (2)(B),  by  inserting  "pro- 
fessions," after  "arts,". 

(3)  Section  216A  of  the  INA.  as  Inserted  by 
section  121(b)(1)  of  the  Immigration  Act  of 
1990.  is  amended — 

(A)  In  subsection  (c)(2)(A).  by  Inserting 
"(and  the  alien's  spouse  and  children  if  it 
was  obtained  on  a  conditional  basis  under 
this  section  or  section  216)"  after  "status  of 
the  alien",  and 

(B)  in  subsections  (c)(3)(B)  and  (d)(2)(A).  by 
striking  "obtaining  the  status  or'. 

(4)  Section  121(b)(2)  of  the  Immigration  Act 
of  1990  is  amended  by  striking  "exclusion" 
and  Inserting  "deportation". 

(5)  Section  124(a)  of  the  Inmilgratlon  Act  of 
1990  is  amended— 

(A)  in  paragraph  (1)— 

(I)  by  inserting  "(or  paragraph  (2)  as  the 
spouse  or  child  of  such  an  alien) "  after 
"paragraph  (3)".  and 

(II)  by  adding  at  the  end  the  following  new 
sentence:  "If  the  full  number  of  such  visas 
are  not  made  available  in  fiscal  year  1901  or 
1992.  the  shortfall  shall  be  added  to  the  num- 
ber of  such  visas  to  be  made  available  under 
this  section  in  the  succeeding  fiscal  year."; 
and 

(B)  in  paragraph  (3)(A).  by  striking  "(and 
has  been  so  employed  during  the  12  previous 
consecutive  montlis)"  and  inserting  "except 
for  temporary  absences  at  the  request  of  the 
employer  and  has  been  employed  in  Hong 
Kong  for  at  least  12  consecutive  months". 

(6)  Section  132  of  the  Immigration  Act  of 
1990  is  amended— 

(A)  In  subsection  (a),  by  inserting  "(or  in 
subsection  (d)  as  the  spouse  or  child  of  such 
an  alien)"  after  "subsection  (b)"; 

(B)  in  subsection  (a),  by  adding  at  the  end 
the  following  new  sentence:  "If  the  full  num- 
ber of  such  visas  are  not  made  available  in 


fiscal  year  1903  or  19S3.  the  shortfUl  shall  be 
added  to  the  number  of  such  visas  to  be  made 
available  under  this  section  in  the  succeed- 
ing fiscal  year."; 

(C)  in  subsection  (c).  by  adding  at  the  end 
the  following:  "If  the  minimum  number  of 
such  visas  are  not  made  available  in  fiscal 
year  1992  or  1993  to  such  natives,  the  short- 
faJl  shall  be  added  to  the  number  of  such 
visas  to  be  made  available  under  this  section 
to  such  natives  in  the  succeeding  fiscal  year. 
In  applying  this  section,  natives  of  Northern 
Ireland  shall  be  deemed  to  be  natives  of  Ire- 
land."; and 

(D)  in  subsection  (e>— 

(1)  by  striking  "the  grounds"  and  all  that 
follows  through  "shall  not  apply,  and". 

(ii)  by  striking  "of  such  section"  and  in- 
serting "of  section  212(a)  of  the  Immlgmtion 
and  Nationality  Act",  and 

(ill)  by  adding  at  the  end  the  following:  "In 
addition,  the  provisions  of  section  212(e)  of 
such  Act  shall  not  apply  so  bus  to  prevent  an 
individual's  application  for  a  visa  or  admis- 
sion under  tills  section.". 

(7)  SecUon  133  of  the  Immigration  Act  of 
1990  is  amended — 

(A)  by  inserting  "and  notwithstanding  sec- 
tion 212(e)  of  such  Act"  after  "Immigration 
and  Nationality  Act"  the  first  place  it  ap- 
pears, and 

(B)  in  the  last  sentence,  by  inserting  before 
the  i>eriod  at  the  end  the  following:  "or  who 
are  provided  a  visa  number  under  this  sec- 
tion as  the  spouse  or  child  of  such  a  qualified 
immigrant". 

(8)  Section  134(a)  of  the  Inrniigration  Act  of 
1990  is  amended  by  inserting  "(or  in  sub- 
section (d)  as  the  spouse  or  child  of  such  an 
alien)"  after  "subsection  (b)". 

(c)  Section  141  of  the  Immigration  Act  of 
1990  is  amended— 

(1)  in  the  heading,  by  striking  "reConi", 

(2)  in  subsection  (a),  by  striking  "Reform", 
and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(1)  Presidential  Report.— The  President 
shall  conduct  a  review  and  evaluation  and 
provide  for  the  transmittal  of  reports  to  the 
Congress  in  the  same  manner  as  the  Commis- 
sion is  required  to  conduct  a  review  and  eval- 
uation and  to  transmit  reports  under  sub- 
section (b).". 

(d)(1)  SecUon  152(bXl)(A)  of  the  Immigra- 
tion Act  of  1990  is  amended  by  strildng  "who 
has  performed  faitliful  service"  and  inserting 
".  nd  has  performed  faithful  service  as  such 
a  1  employee". 

(2)  Section  245  of  the  INA  is  amended— 

(A)  in  subsection  (cX2).  by  striking  "or  (I)" 
and  Inserting  ",  (I),  or  (J)",  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)  In  applying  this  section  to  a  special 
immigrant  described  in  section  101(a)(27KJ>— 

"(I)  such  an  Unmlgrant  shall  be  deemed, 
for  purposes  of  subsection  (a),  to  have  been 
paroled  into  the  United  States;  and 

"(2)  in  determining  the  alien's  admissibil- 
ity as  an  immigrant— 

"(A)  paragraphs  (4).  (5)(A).  and  (7XA)  of 
section  212(a)  shall  not  apply,  and 

"(B)  the  Attorney  <3eneral  may  waive 
other  paragraphs  of  section  212(a)  (other 
than  paragraphs  (2XA).  (2XB),  (2XC)  (except 
for  so  much  of  such  paragraph  as  related  to 
a  single  offense  of  simple  possession  of  30 
grams  or  less  of  marijuana).  (3XA).  (3XB). 
(3XC).  or  (3XE))  in  the  case  of  individual 
aliens  for  humanitarian  pun>ose8.  family 
unity,  or  when  it  is  otherwise  In  the  public 
interest. 

The  relationship  between  an  alien  and  the 
alien's  natural  parents  or  prior  adoptive  par- 
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eots  shall  not  be  considered  a  {actor  In  mak- 
ing a  waiver  under  paragraph  (2KB).  Nothing 
In  this  subeectlon  or  section  lOUaxnxJ) 
shall  be  construed  as  authorizing  an  alien  to 
apply  for  admission  or  be  admitted  to  the 
United  States  In  order  to  obtain  special  Im- 
migrant status  described  In  such  section.". 

(3)  Section  lS4(c)  of  the  ImmlgratloD  Act  of 
1990  is  amended  by  striking  paragraph  (3). 

(4)  Section  156  of  the  Immigration  Act  of 
1990  Is  amended— 

(A)  In  subsection  (a),  by  inserting  "(or  sec- 
tion 203(e).  in  the  case  of  fiscal  year  1992)" 
after  '203(c)".  and  ,. 

(B)  in  subsection  (b),  by  striking  ;*«r  the 
child"  and  Inserting  "or  who  are  the  spouse 
or  child". 

(eKl)  Section  161(a)  of  the  Immigration  Act 
of  1990  Is  amended  by  striking  "In  this  sec- 
tion." and  inserting  "In  this  title,  this  title 
and". 

(2)  Section  181(c)  of  the  Immigration  Act  of 
1990  Is  amended— 

(A)  In  paragraph  (1)— 

(I)  by  Inserting  "or  an  application  for  labor 
certification  before  such  date  under  section 
214<aK14)"  after  "before  such  date)". 

(II)  m  subparagraph  (A),  by  Inserting  "or 
application"  after  "such  a  petition",  and 

(ill)  in  subparagraph  (A),  by  inserting  ",  or 
60  days  after  the  date  of  certification  In  the 
case  of  labor  certlflcatlcuis  filed  in  support  of 
the  petition  under  section  212(a)(14)  of  such 
Act  before  October  1.  1991.  but  not  certified 
until  after  October  1.  1993"  after  "(by  not 
later  than  O;tober  1. 1993":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(3)  In  the  case  of  an  alien  who  Is  described 
in  section  a03(aK8)  of  the  Immigration  and 
Nationality  Act  (as  In  effect  before  October 
1,  1991)  as  the  spouse  or  child  of  an  alien  de- 
scribed In  section  203(a)(3)  or  203(a)(6)  of  such 
Act  and  who  would  be  entitled  to  enter  the 
United  States  under  such  section  203(a)(8) 
but  for  the  amendments  made  by  this  sec- 
tion, such  an  alien  shall  be  deemed  to  be  de- 
scribed In. section  203(d)  of  such  Act  as  the 
siwuse  or  child  of  an  alien  described  In  sec- 
tion 203(b)(2)  or  203(b)(3KAHi).  respectively, 
of  such  Act  with  the  same  priority  date  as 
that  of  the  principal  alien. 

"(4KA)  Subject  to  subparagraph  (B),  any 
petition  approved  before  October  1.  1991.  to 
accord  status  under  section  203(aK3)  or 
a03(aK6)  of  the  Immigration  and  Nationality 
Act  (as  In  effect  before  such  date)  shall  be 
deemed,  on  and  after  such  date,  to  be  a  peti- 
tion api>roved  to  accord  status  under  section 
308(b)(2)  or  under  the  appropriate  classifica- 
tion under  section  203(b)(3),  respectively,  of 
such  Act  (as  In  effect  on  and  eifter  such  date). 
Nothing  In  this  subparagraph  shall  be  con- 
strued as  exempting  the  beneficiaries  of  such 
iwtitions  from  the  numerical  limitations 
under  secUon  203(bK2)  or  203<bK3)  of  such 
Act. 

"(B)  Subparagraph  (A)  shall  not  apply 
more  than  one  year  after  the  date  the  prior- 
ity date  for  issuance  of  a  visa  on  the  basis  of 
such  a  petition  has  been  reached.". 

(3)  Section  203(f)  of  the  INA,  as  Inserted  by 
section  162(a)  of  the  Immigration  Act  of  1990, 
Is  amended— 

(A)  by  striking  "Prbsumption.- "  and  all 
that  follows  through  "so  described."  and  in- 
serting   "AUTHORIZATION    FOR    ISSUANCE.—", 

and 

(B)  by  striking  "aoi(bxi)  or  In  subsecUon 
(a)  or  (b)"  and  Inserting  "a01(bK3)  or  In  sub- 
section (a),  (b),  or  (c)". 

(4)  Section  304(aXl)  of  the  INA,  as  amended 
by  section  163(b)  of  the  Immigration  Act  of 
1990,  Is  amended — 


(A)  in  subparagraph  (A),  by  adding  at  the 
end  the  following:  "An  alien  described  In  the 
second  sentence  of  section  201(b)(2)<A)<l)  also 
may  file  a  petition  with  the  Attorney  Gen- 
eral under  this  subparagraph  for  classifica- 
tion under  such  section.", 

(B)  in  subparagraph  (F),  by  striking  "Sec- 
retary of  State"  and  inserting  "Attorney 
General",  and 

(C)  in  subparagraph  (OXiii),  by  striking  "or 
registration". 

(5)  Section  304(e)  of  the  INA,  as  amended 
by  section  162(bX3)  of  the  Immigration  Act  of 
1900,  Is  amended  by  striking  "a  Immigrant" 
and  Inserting  "an  Immigrant". 

(6)  Section  212(aK5)  of  the  INA,  as  amended 
by  section  163(eXl)  of  the  Immigration  Act  of 
1990,  Is  amended— 

(A)  in  subparagraph  (A),  by  Inserting  "(or 
who  seeks  to  enter  the  United  States  as  a 
nonimmigrant  under  section 
101(a)(15XHXllXb))"  after  "303(b)",  and 

(B)  in  subparagraph  (B),  by  Inserting  "(or 
who  seeks  to  enter  the  United  States  as  a 
nonimmigrant  under  section 
lOKaXlSXHMliXb))"  after  "303(b)". 

(7)  Section  24S<b)  of  the  INA,  as  amended 
by  section  162(eX3)  of  the  Immigration  Act  of 
1900,  Is  amended — 

(A)  by  striking  "201(a)"  and  inserting  "202 
and  203".  and 

(B)  by  striking  "for  the  succeeding  fiscal 
year"  and  Inserting  "for  the  fiscal  year  then 
current". 

(8)  Effective  as  If  Included  In  section  163(e) 
of  the  Immigration  Act  of  1990— 

(A)  section  216(gXl)  of  the  INA  Is  amended 
by  striking  "203(ax8)"  and  inserting 
"203(d)": 

(B)  section  221(a)  of  the  INA  is  amended  by 
striking  "nonpreference. ";  and 

(C)  section  9  of  Public  Law  94-571  is  amend- 
ed by  striking  subsection  (b). 

(9)  Effective  as  If  Included  in  the  Immigra- 
tion Nursing  Relief  Act  of  1969.  section 
212(mX2XA)  of  the  INA  Is  amended.  In  the 
sentence  following  clause  (vl),  by  Inserting 
"whose  principal  responsibility  is  the  provi- 
sion of  direct  nursing  care"  after  "registered 
nurses". 

9SC.  X.  CORRECTIONS  RELATING  TO  TITU  H  Or 
THE  IMMIGRATION  ACT  OF  ISSO. 

(aXl)  Section  217  of  the  INA.  as  amended 
by  section  301(a)  of  the  Immigration  Act  of 
1990.  Is  amended — 

(A)  In  subsection  (aX4).  by  striking  "by 
SEA  OR  AIR"  and  Inserting  "into  THE  UNITEO 
STATES",  and 

(B)  in  the  heading  of  subsection  (b),  by 
striking  "RIGHTS"  and  inserting  "Rights". 

(2)  Section  217(eXl)  of  the  INA.  as  redesig- 
nated by  section  301(a)(7)  of  the  Immigration 
Act  of  1990,  is  amended  by  striking 
"(aX4XC)"  and  inserting  "(aX4)". 

(3)  The  second  sentence  of  section  251(d)  of 
the  INA,  as  Inserted  by  section  203(b)(2)  of 
the  Immigration  Act  of  1990,  is  amended  by 
striking  "charterer"  and  Inserting  "con- 
signee". 

(4)  SecUon  2S8(cX2XB)  of  the  INA,  as  in- 
serted by  section  203(aXl)  of  the  Immigration 
Act  of  1990,  Is  amended  by  striking  "each 
such  list"  and  Inserting  "each  list". 

(SXA)  Section  101(aX15KHXiXb)  of  the  INA, 
as  amended  by  section  205(cXl)  of  the  Immi- 
gration Act  of  1990,  Is  amended  by  inserting 
"subject  to  secUon  212(JX2),"  after  "(b)". 

(B)  Section  212(J)  of  the  INA  Is  amended  by 
striking  paragraph  (2)  and  inserting  the  fol- 
lowing: 

"(3)  An  alien  who  is  a  graduate  of  a  medi- 
cal school  and  who  is  coming  to  the  United 
States  to  perform  services  as  a  member  of 
the  medical  profession  may  not  be  admitted 


as  a  nonimmigrant  under  secUon 
lOKaXlSXHXlXb)  unless  the  alien  is  coming 
pursuant  to  an  invitation  from  a  public  or 
nonprofit  private  educational  or  research  In- 
sUtuUon  or  agency  In  the  United  States  to 
teach  or  conduct  research,  or  both,  at  or  for 
such  institution  or  agency.". 

(6)  SecUon  212(nXlXAXli)  of  the  INA,  as 
added  by  section  30S(cX3)  of  the  Immigration 
Act  of  1990,  Is  amended  by  striking  "for  such 
aliens"  and  InsarUnff  "for  such  a  non- 
immigrant". 

(7KA)  Section  lOKaXlSXHXi)  of  the  INA,  as 
amended  by  secUon  305<cXl)  of  the  Immlgra- 
Uon  Act  of  1990,  is  amended  by  striking  ", 
and  had  approved  by,". 

(B)  Section  212(nXl)  of  the  INA,  as  added 
by  section  205(cX3)  of  the  ImmlgraUon  Act  of 
1990,  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"The  Secretary  of  Labor  shall  review  such 
an  application  only  for  completeness,  inter- 
nal consistency,  and  obvious  inaccuracies.". 

(8)  Section  306(a)  of  the  ImmlgraUon  Act  of 
1990  is  amended  by  Inserting  "and  secUon 
124(aX3XA)  of  this  Act"  after  "Immigration 
and  Nationality  Act". 

(9)  Section  214(cX2)  of  the  INA,  as  added  by 
secUon  206(bx2)  of  the  ImmlgraUon  Act  of 
1900,  Is  amended— 

(A)  in  subparagraph  (A),  by  striking  "indi- 
viduals petitions "  and  Inserting  "individual 
peUtlons",  and 

(B)  In  subparagraph  (DKU).  b]r  striking  "In- 
volved" and  InserUng  "involves". 

(10)  SecUon  214(a)(2)(A)  of  the  INA,  as 
added  by  section  307(bXl)  of  th«  Immigration 
Act  of  1990,  is  amended  by  striking  "under 
secUon  101(aX15XO)"  and  InserUng  "de- 
scribed In  secUon  101(a)(15XO)". 

(11)  Section  214(c)(5)  of  the  INA,  as  added 
by  secUon  a07(b)(2XB)  of  the  Immigration 
Act  of  1960,  is  amended  by  striking 
"101(Hxll)(b)"  and  Inserting 

•101(aX15XHMllXb)". 

(12)  Section  207(c)  of  the  ImmlgraUon  Act 
of  1990  is  amended  by  InserUng  "of  the  Imml- 
graUon and  Nationality  Act"  after 
"lOKaXlSXHXiiXa)"  each  place  it  appears. 

(13)  Section  101(a)(15XQ)  of  the  INA,  as 
added  by  secUon  208(3)  of  the  ImmlgraUon 
Act  of  1990,  is  amended  by  striking  "des- 
ignated" and  InserUng  "approved". 

(14)  Notwithstanding  section  331  of  the  Im- 
migration Act  of  1990,  unUl  April  1,  1902. 
aliens  seeking  admission  as  nonimmigrant 
arUsts,  athletes,  entertainers,  and  fashion 
models  (or  for  the  purpose  of  accompanying 
or  asslsUng  in  an  arUstlc  or  athletic  per- 
formance or  as  the  spouse  or  child  of  such  a 
nonimmigrant) — 

(A)  shall  be  admitted  by  the  Attorney  Gen- 
eral under  the  provisions  of  secUon 
lOKaXlSXHXiXb)  of  the  Immigration  and  Na- 
Uonallty  Act  (as  in  effect  on  September  30, 
1991),  and 

(B)  shall  not  be  subject  to  the  provisions  of 
sections  101(aX15XO),  101(aK15)(P),  314(a)(2), 
214(cX3),  214<cX4),  or  214(gKlXC)  of  the  Imml- 
graUon and  NaUonallty  Act  (as  added  by 
sections  20S(a)  and  207  of  the  Immigration 
Act  of  1990). 

(bXl)  SecUon  221(a)  of  the  ImmlgraUon 
Act  of  1990  is  amended.  In  the  matter  before 
paragraph  (1).  by  striking  "in  a  position  un- 
related to  the  alien's  field  of  study  and". 

(2)  Section  221(b)  of  the  Immigration  Act  of 
1990  is  amended— 

(A)  by  InserUng  "and  the  Secretary  of 
Labor"  after  "the  (Tonunlssioner  of  the  Im- 
mlgraUon and  Naturalization  Service  ",  and 

(B)  by  InserUng  "a  report"  after  "to  the 
Congress". 

(3)  SecUon  222(a)  of  the  ImmlgraUon  Act  of 
1990  Is  amended  by  striking  "Subject  to  the 


succeeding  provisions  of  this  secUon"  and  in- 
serting "Subject  to  subsecUon  (b)". 

(4)  Section  223(a)  of  the  ImmlgraUon  Act  of 
1990  is  amended— 

(A)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  a  comma,  and 

(B)  by  adding  at  the  end  the  following: 

"or  who  is  the  spouse  or  minor  child  of  such 
an  alien  if  accompanying  or  following  to  Join 
the  alien.". 

SBC  4,  CORRECTIONS  RELATING  TO  TITLE  m  OF 
THE  IMMIGRATION  ACT  OF  1990. 

(a)  Section  302(c)  of  the  Immigration  Act 
of  1990  is  amended  by  striking  "Affect"  and 
inserting  "Effect". 

(b)  Section  244A  of  the  INA,  as  inserted  by 
section  302(a)  of  the  Immigration  Act  of  1990, 
is  amended— 

(1)  in  subsecUon  (a)(1),  by  Inserting  after 
"designated  under  subsection  (b) "  the  follow- 
ing: "(or  In  the  case  of  an  alien  having  no  na- 
Uonallty,  is  a  person  who  last  habitually  re- 
sided in  such  designated  state)",  and 

(2)  in  subsecUon  (cMlWA),  by  inserting 
after  "designated  under  subsecUon  (b)(1)" 
the  following:  "(or  In  the  case  of  an  alien 
having  no  nationality,  is  a  person  who  last 
habitually  resided  in  such  designated 
state)". 

SEC.  5.  CORRECTIONS  RELATING  TO  TITLE  IV  OF 
THE  IMMIGRATION  ACT  OF  1990. 

(a)  Section  407(cKil)  of  the  Immigration 
Act  of  1990  is  amended  by  striking  ".  other 
than  subsection  (d)". 

(b)  Section  407(dX8)  of  the  Immigration 
Act  of  1990  Is  amended  by  striking  'Section 
328(c)  (8  U.S.C.  1439(c))  is  amended'  and  In- 
serting "Subsections  (bH3)  and  (c)  of  section 
328  (8  U.S.G.  1439)  are  amended". 

(c)  Subsection  (g)  of  secUon  334  of  the  INA, 
as  redesignated  by  section  407(d«12)(E)  of  the 
Immigration  Act  of  1990,  is  redesignated  as 
subsection  lO. 

(d)  Section  407(d)(12XB)  of  the  Immigration 
Act  of  1990  is  amended  by  adding  "and  "  at 
the  end  of  clause  (1). 

(e)  Section  407(dX16XC)  of  the  ImmlgraUon 
Act  of  1990  Is  amended  by  striking  the 
comma  after  "venue". 

(f)  Section  407(dH19)(AKl)  of  the  Immlgra- 
Uon Act  Of  1990  is  amended  by  striking 
"clerk  of  the  court"  and  inserting  "clerk  of 
court". 

(g)  Effective  as  if  Included  in  section  407(d) 
of  the  Immigration  Act  of  1990; 

(1)  Paragraph  (24)  of  secUon  101(a)  of  the 
INA  is  repealed. 

(2)  SecUons  312(a).  316(a)(1),  and  316(f)  of 
the  INA  are  each  amended  by  striking  "peti- 
Uon"  and  inserting  "application". 

(3)  Section  322  of  the  INA  is  amended  by 
striking  "PETmoN"  and  "petitioning  "  and 
inserting  "APPUCA-noN"  and  "applying",  re- 
spectively. 

(4)  The  Itsm  in  the  table  of  contents  of  the 
INA  relating  to  section  322  is  amended  by 
striking  "petlUon"  and  inserting  "appllca- 
Uon". 

(5)  SectioQ  330  of  the  INA  is  amended  by 
striking  "a(  this  subsecUon"  and  InserUng 
"of  this  section". 

(6)  Section  332  of  the  INA  Is  amended  by 
striking  "petitioners"  and  inserting  "appli- 
cants". 

(h)  Section  406(aX2KB)  of  the  Immigration 
Act  of  1990  is  amended  by  striking  "on  the 
date  of  the  enactment  of  this  Act"  and  In- 
serUng "on  January  l.  1992". 

SEC.  t.  CORRECTIONS  RELATING  TO  TTTUt  V  OF 
THE  DfMICatAnON  ACT  OF  IMO. 

(a)(lKA)  Section  101(a)(43)  of  the  INA,  as 
amended  by  section  601(aK4)  of  the  Immigra- 
tion Act  of  1990,  is  amended  by  striking  ",." 
and  inserting  a  period. 


(B)  Section  501(b)  of  the  Immigration  Act 
of  1990  is  amended  by  inserting  before  the  pe- 
riod at  the  end  the  following:  ".  which  sec- 
Uon applies  (except  as  otherwise  provided)  to 
convictions  entered  on  or  after  the  date  of 
enactment  of  such  Act". 

(2)  Section  502  of  the  Immigration  Act  of 
1990  is  amended  by  striking  "(8  U.S.C. 
1152a(aXl))'  and  Inserting  "(8  U.S.C. 
1105a(aXl))". 

(3)  Section  287(aK4)  of  the  INA,  as  amended 
by  section  503<a)(2)  of  the  ImmlgraUon  Act  of 
1990,  is  amended  by  striking  ",  and"  at  the 
end  and  inserting  ";  and". 

(4)  Subparagraph  (B)  of  section  242(a)(2)  of 
the  INA.  as  added  by  section  504(aX5)  of  the 
Immigration  Act  of  1990,  is  amended  to  read 
as  follows: 

"(B)  The  Attorney  CJeneral  may  not  release 
from  custody  any  alien  convicted  of  an  ag- 
gravated felony,  either  before  or  after  a  de- 
termination of  deportability,  unless  any  of 
the  following  apply: 

"(1)  The  alien  Is  determined  not  to  be  de- 
portable in  a  final  determination  under  sub- 
section (b). 

"(11)  The  Attorney  General  determines 
under  subsection  (c)  that  the  alien's  deporta- 
tion is  not  practicable  or  proper  within  the 
period  specified  in  such  subsection,  and  the 
alien  establishes,  in  the  opinion  of  the  Attor- 
ney General,  that  the  alien  is  not  a  threat  to 
the  community. 

"(ill)  The  alien  establishes  to  the  satisfac- 
Uon  of  the  Attorney  General,  that — 

"(I)  the  alien  may  be  eligible  for  relief 
under  section  212(c), 

"(II)  In  the  opinion  of  the  Attorney  Gen- 
eral, the  alien  Is  not  a  threat  to  the  commu- 
nity, and 

"(HI)  the  alien's  release  Is  warranted  dur- 
ing deportation  proceedings. 

"(iv)  The  Attorney  General  determines 
that  other  urgent  and  pressing,  or  excei>- 
tlonal,  circumstances  warrant  release  on  pa- 
role. 

In  the  case  of  such  an  alien  convicted  of  an 
aggravated  felony  who  is  in  the  custody  of 
the  Attorney  General  and  who  is  lawfully  ad- 
mitted for  permanent  residence,  the  Attor- 
ney General  shall  release  such  alien  from 
custody  If  the  alien  demonstrates  to  the  sat- 
isfaction of  the  Attorney  General  that  clause 
(11).  (ill),  or  (iv)  of  the  previous  sentence  ap- 
plies to  the  alien.". 

(5)  Section  236(e)  of  the  INA,  as  amended 
by  section  504(b)  of  the  Immigration  Act  of 
1990,  is  amended— 

(A)  in  paragraph  (1).  by  striking  "upon 
completion  of  the  alien's  sentence  for  such 
conviction"  and  Inserting  "upon  release  of 
the  alien  (regardless  of  whether  or  not  such 
release  is  on  parole,  supervised  release,  or 
probation,  and  regardless  of  the  i>osslblllty 
of  rearrest  or  further  confinement  in  resiwct 
of  the  same  offense)",  and 

(B)  by  striking  paragraphs  (2)  and  (3)  and 
inserting  the  following: 

"(2)  Notwithstanding  secUon  212(d)(5),  the 
Attorney  General  may  not  release  from  cus- 
tody any  alien  convicted  of  an  aggravated 
felony,  either  before  or  after  a  determinaUon 
of  excludability.  unless  any  of  the  following 
apply: 

"(A)  The  alien  is  ordered  admitted  in  a 
final  decision  under  subsecUon  (b). 

"(B)  The  Attorney  General  determines 
under  secUon  237  that  the  alien's  Immediate 
deportation  is  not  practicable  or  proper,  and 
the  alien  establishes,  in  the  opinion  of  the 
Attorney  General,  that  the  alien  is  not  a 
threat  to  the  community. 

"(C)  The  alien  esublishes  to  the  saUsfac- 
Uon  of  the  Attorney  General,  that— 


"(I)  the  alien  may  be  eligible  for  relief 
under  secUon  212(c), 

"(11)  in  the  opinion  of  the  Attorney  Gen- 
eral, the  alien  is  not  a  threat  to  the  commu- 
nity, and 

"(ill)  the  alien's  release  Is  warranted  dur- 
ing exclusion  proceedings. 

"(D)  The  Attorney  (ieneral  determines 
that  other  urgent  and  pressing,  or  excei>- 
Uonal,  circumstances  warrant  release  on  pa- 
role.". 

(6)  SecUon  S00(b)  of  the  ImmlgraUon  Act  of 
1960  is  amended  by  InserUng  before  the  pe- 
riod at  the  end  the  following:  ",  except  with 
respect  to  convicUon  for  murder  which  shall 
be  considered  a  bar  to  good  moral  character 
regardless  of  the  date  of  the  conviction". 

(7)  The  last  sentence  of  secUon  510(b)  of  the 
InunigraUon  Act  of  1990  is  amended  by  strik- 
ing "for". 

(8)  The  last  sentence  of  section  212(c)  of  the 
INA,  as  added  by  secUon  511(a)  of  the  Immi- 
gration Act  of  1990,  is  amended  by  striking 
"an  aggravated  felony  and  has  served"  and 
inserting  "one  or  more  aggravated  felonies 
and  has  served  for  such  felony  or  felonies". 

(9)  Section  513(b)  of  the  Immigration  Act  of 
1990  is  amended  by  striking  "petitions  to  re- 
view" and  inserting  "petlUons  for  review". 

(10)  SecUon  514(a)  of  the  ImmlgraUon  Act 
of  1990  is  amended  by  striking  "10  years"  and 
InserUng  "ten  years". 

(IIKA)  Section  20e(d)  of  the  INA.  as  added 
by  secUon  515(a)(1)  of  the  ImmlgraUon  Act  of 
1990,  is  amended  by  InserUng  "is  ineligible 
for  asylum  under  secUon  236  and"  after  "sub- 
section (a),". 

(B)  SecUon  515(bX2)  of  the  Immigration 
Act  of  1990  is  amended  by  striking  "(a)(1)" 
and  inserting  "(aK2)". 

(12)  Paragraphs  (1)  and  (2)  of  secUon  51S(b) 
of  the  Immigration  Act  of  1990  are  amended 
to  read  as  follows: 

"(1)  The  amendment  made  by  subeectlon 
(aKl)  shall  apply  to  convictions  entered  be- 
fore, on,  or  after  the  date  of  the  enactment 
of  this  Act  and  to  applications  for  asylum 
made  on  or  after  such  date. 

"(2)  The  amendment  made  by  subsecUon 
(aK2)  shall  apply  to  convictions  entered  be- 
fore, on.  or  after  the  date  of  the  enactment 
of  this  Act  and  to  applications  for  withhold- 
ing of  deportation  made  on  or  after  such 
date.". 

(bXl)  SecUon  274B(g)(2XBXlvXn)  of  the 
INA,  as  amended  by  secUon  536(a)  of  the  Im- 
mirration  Act  of  1990.  is  amended  by  striking 
"sv  bclause  (IV)"  and  inserting  "subclauses 
(Hi)  and  (IV)". 

(2)  SecUon  274B(gX2XB)  of  the  INA.  as 
amended  by  section  539(a)  of  the  Immigra- 
tion Act  of  1990,  is  amended— 

(A)  in  clause  (lv)(IV),  by  striking  the  pe- 
riod at  the  end  and  inserting  a  comma. 

(B)  in  clause  (vll).  by  striking  "to  order  (in 
an  appropriate  case)  the  removal  of  and  In- 
serting "to  remove  (in  an  appropriate  case)", 
and 

(C)  in  clause  (vlll),  by  striking  "to  order 
(In  an  appropriate  case)  the  lifting  of  and 
Inserting  "to  lift  (in  an  appropriate  case)". 

(cXl)  Section  274B(gX2XD)  of  the  INA  is 
amended  by  striking  "physlcially"  and  in- 
serting "physically". 

(2)  Sections  252(c)  and  275  of  the  INA.  as 
amended  by  section  543(b)  of  the  Immigra- 
tion Act  of  1990.  is  amended  by  striking 
"fined  not  more  than"  and  all  that  follows 
through  "United  States  Code)"  and  Inserting 
"fined  under  titie  18,  United  States  Code,". 

(3XA)  The  second  sentence  of  section  231(d) 
of  the  INA  is  amended  by  striking  "collector 
of  customs"  and  inserting  "Commissioner". 

(B)  The  third  sentence  of  section  237(b)  of 
the  INA  is  amended  by  striking  "district  dl- 
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rector  of  customs"  and  inserting'  "Commis- 
sioner". 

(C)  The  second  sentence  of  section  2&4(a)  of 
the  INA  is  amended  by  striking  "collector  of 
customs"  and  Inserting  "Commissioner". 

(D)  The  second  sentence  of  section  273(b)  of 
the  INA  Is  amended  by  striking  "collector  of 
customs"  and  Inserting  "Commissioner". 

(4)  Section  274C(a)  of  the  INA,  as  added  by 
section  544(a)  of  the  Immigration  Act  of  1990. 
is  amended— 

(A)  in  paragraph  (2).  by  inserting  "provide, 
facilitate,"  after  "obtain,", 

(B)  in  paragraph  (3),  by  inserting  "pro- 
vide," after  "use."  each  place  it  appears,  and 

(C)  in  paragraph  (4),  by  inserting  "pro- 
vide," after  "to"  the  first  place  it  appears. 

(5)  Section  544  of  the  Immigration  Act  of 
1990  is  amended  by  striking  "(c)  Effective" 
and  Inserting  "(d)  Effective". 

(6)  Section  242B  of  the  INA,  as  Inserted  by 
section  545(a)  of  the  Immigration  Act  of  1990. 
Is  amended— 

(A)  in  subsection  (aK2)(AXil).  by  inserting 
",  except  under  exceptional  circumstances," 
after  "failure"; 

(B)  In  subsection  (a)(2),  by  adding  at  the 
end  the  following: 

"In  the  case  of  an  alien  not  in  detention,  a 
written  notice  shall  not  be  re<iuired  under 
this  paragraph  if  the  alien  has  failed  to  pro- 
vide the  address  required  under  subsection 
(a)(1)(F)."; 

(C)  in  subsection  (bxi),  by  Inserting  before 
the  period  at  the  end  the  following:  ",  unless 
the  alien  requests  In  writing  an  earlier  hear- 
ing date"; 

(D)  in  subsection  (bM2)— 

(I)  by  inserting  "pro  bono"  after  "to  rep- 
resent", and 

(II)  by  adding  at  the  end  the  following: 
"Such  lists  shall  be  provided  upon  request 
under  subsection  (a)(lKE)  and  otherwise 
made  generally  available."; 

(E)  in  subsection  (c)— 

(I)  in  paragraph  (1),  by  striking  "except  as 
provided  In  paragraph  (2),"  each  place  it  ap- 
pears, 

(II)  in  paragraph  (1),  by  adding  at  the  end 
the  following:  "The  written  notice  by  the  At- 
torney General  shall  be  considered  sufficient 
for  purposes  of  this  paragraph  If  provided  at 
the  most  recent  address  provided  under  sub- 
secUon  (a)(1)(F).".  and 

(ill)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  Case  of  failure  to  provide  address 
INFORMATION.— If  an  alien  has  failed  to  pro- 
vide the  address  required  under  subsection 
(aXlKF),  is  not  under  detention,  and  does  not 
attend  a  proceeding  under  section  242.  the 
alien  shall  be  ordered  deported  under  section 
a42(b)(l)  in  abstentla  If  the  Attorney  General 
establishes  by  clear,  unequivocal,  and  con- 
vincing evidence  that  the  alien  is  deport- 
able."; 

(P)  In  subsection  (cX4),  by  inserting  "(or  30 
days  in  the  case  of  an  alien  convicted  of  an 
aggravated  felony)"  after  "00  days"; 

(0)  In  subsection  (d),  by  strildng  "the 
Board"  and  inserting  "the  Attorney  Gen- 
eral"; 

(H)  in  subsection  (eX4XB),  by  inserting  "a" 
after  "with  respect  to";  and 

(1)  in  subsection  (eX5).  by  striking  subpara- 
graph (A)  and  redesignating  subparagraphs 
(B)  through  (D)  as  subparagraphs  (A)  through 
(C),  respectively. 

(7)  The  8th  sentence  of  section  M3Hb)  of  the 
INA,  as  amended  by  section  54S(e)  of  the  Im- 
migration Act  of  1900.  is  amended  to  read  as 
follows:  "Such  regulations  shall  include  re- 
quirements that  are  consistent  with  section 
342B  and  that  provide  that— 


"(1)  the  alien  shall  be  given  notice,  reason- 
able under  all  the  circumstances,  of  the  na- 
ture of  the  charges  against  him  and  of  the 
time  and  place  at  which  the  proceedings  will 
be  held, 

"(2)  the  alien  shall  have  the  privilege  of 
being  represented  (at  no  expense  to  the  Gov- 
ernment) by  such  counsel,  authorised  to 
practice  in  such  proceedings,  as  he  shall 
choose, 

"(3)  the  alien  shall  have  a  reasonable  op- 
portunity to  examine  the  evidence  against 
him.  to  present  evidence  on  his  own  behalf, 
and  to  cross-examine  witnesses  presented  by 
the  Government,  and 

"(4)  no  decision  of  deportability  shall  be 
valid  unless  It  Is  based  upon  reasonable,  sub- 
stantial, and  probative  evidence.". 
SBC  7.  conucnoNS  relating  to  tttlc  VI  or 

TBI  IMMIGRATION  ACT  OP  IMO. 

(a)  Section  212(a)  of  the  INA,  as  amended 
by  section  eoi(a)  of  the  Immigration  Act  of 
1990,  is  amended— 

(1)  in  paragraph  (IXA),  by  adding  "or"  at 
the  end  of  clause  (11); 

(2)  in  paragraph  (3XAX1).  by  inserting  "(I)" 
after  "any  activity"  and  by  inserting  "(II)" 
after  "sabotage  or"; 

(3)  in  paragraph  (3XB)(lllxni).  by  striking 
"an  act  of  terrorist  activity"  and  Inserting 
"a  terrorist  activity"; 

(4)  in  paragraph  (3XD«lv).  by  striking  "if 
the  alien"  and  Inserting  "if  the  inunigrant"; 

(5)  In  paragraph  (3XC)(lv).  by  striking 
"Identities"  and  inserting  "identity"; 

(6)  in  paragraph  (6)(B)— 

(A)  by  striking  "who  seeks"  and  inserting 
"(a)  who  seeks". 

(B)  by  striking  "(or"  and  inserting  ",  or  (b) 
who  seeks  admission",  and 

(C)  by  striking  "felony)"  and  inserting 
"felony.";  and 

(7)  in  paragraph  (8XB).  by  striking  "alien" 
the  first  place  it  appears  and  inserting  "per- 
son"; and 

(8)  in  paragraph  (9XC)— 

(A)  in  clause  (1).  by  striking  everything 
that  follows  "entry  or'  and  inserting  "an 
order  by  a  court  in  the  United  States  grant- 
ing custody  to  a  person  of  a  United  States 
citizen  child  who  detains  or  retains  the 
child,  or  withholds  custody  of  the  child  out- 
side the  United  States  from  the  person 
granted  custody  by  that  order.  Is  excludable 
until  the  child  Is  surrendered  to  the  person 
granted  custody  by  that  order.",  and 

(B)  in  clause  (11),  by  striking  "to  an  alien 
who"  and  all  that  follows  through  "signa- 
tory" and  inserting  "so  long  as  the  child  is 
located  in  a  foreign  state  that  is  a  party". 

(b)  Section  212(c)  of  the  INA,  as  amended 
by  section  601(dXl)  of  the  Immigration  Act  of 
1990.  is  amended  by  striking  "subparagraphs 
(A),  (B).  (C),  or  (E)  of  paragraph  (3)"  and  in- 
serting "paragraphs  (3)  and  (9)(C)". 

(c)  Section  212(d)(3)  of  the  INA,  as  amended 
by  section  601(dM2xBXl)  of  the  Immigration 
Act  of  1990,  is  amended— 

(1)  by  striking  "(3XA)."  and  inserting 
"(3XAX1XI),  (3XAXil).  (3XAXI11),"  each  place 
it  appears,  and 

(2)  by  striking  "(3XD)"  and  inserting 
"(SXE)"  each  place  it  appears. 

(d)  Section  212(dXll)  of  the  INA.  as  added 
by  section  e01(dX2XF)  of  the  Immigration 
Act  of  1990,  is  amended  by  striking  "▼ol- 
untary"  and  inserting  "voluntarily". 

(e)  Section  212(h)  of  the  INA,  as  amended 
by  section  e01(dK4)  of  the  Immigration  Act  of 
1900.  is  amended— 

(1)  in  the  matter  before  paragraph  (1),  by 
striking  "in  the  case  of'  and  all  that  follows 
through  "permanent  residence";  and 

(2)  in  paragraph  (1)— 


(A)  in  the  matter  before  subparagraph  (A), 
by  Inserting  "(A)  in  the  case  of  any  immi- 
grant" after  "(1)". 

(B)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A), 

(C)  by  striking  "and"  at  the  end  of  sub- 
paragraph (C)  and  inserting  "or", 

(D)  by  redesignating  subparagraphs  (A) 
through  (C)  as  clauses  (1)  through  (ill),  re- 
spectively, and 

(E)  by  adding  at  the  end  the  fallowing: 
"(B)  in  the  case  of  an  immigrant  who  is  the 

spouse,  parent,  son,  or  daughter  of  a  citlMn 
of  the  United  States  or  an  alien  lawfully  ad- 
mitted for  permanent  residence  if  it  is  estab- 
lished to  the  satisfaction  of  the  Attorney 
General  that  the  alien's  exclusion  would  re- 
sult in  extreme  hardship  to  the  United 
States  citizen  or  lawfully  resident  spouse, 
parent,  son,  or  daughter  of  such  alien;  and". 

(f)  Section  212(1)  of  the  INA,  as  amended  by 
section  e01(dX5)  of  the  Immigration  Act  of 
1990,  is  amended  by  striking  "alien"  and 
"alien's"  each  place  it  appears  land  inserting 

"immigrant"    and    "immigraot's",    respec- 
tively. 

(g)  Section  241(a)  of  the  INA,  as  amended 
by  section  e02(a)  of  the  Immigration  Act  of 
1990,  is  amended— 

(1)  by  striking  "deportable  as  being",  and 
by  inserting  "deportable"  after  "the  follow- 
ing classes  of, 

(2)  in  paragraph  (IXDXi).  by  inserting  "re- 
spective" after  "terminated  under  such", 

(3)  in  paragraph  (IXEXD,  by  inserting 
"any"  before  "entry"  the  second  and  third 
places  it  appears, 

(4)  in  paragraph  (IXO),  iby  striking 
""212(aX&XCKi)"  and  inserting 

"212(aX6XCXi)", 

(5)  in  p(U"agraph  dXH),  by  striking  "'para- 
graph (6)  or  (7)"  and  inserting  "paragraph 
(4XD)". 

(6)  in  paragraph  (2)<D).  by  inserting  "or  at- 
tempt" after  ""conspiracy", 

(7)  in  paragraph  (3),  by  adding  at  the  end 
the  following; 

"(C)  DcxnniENT  FRAUD.- Any  alien  who  is 
the  subject  of  a  final  order  for  violation  of 
section  274C  is  deportable.";  and 

(8)  in  subparagraphs  (A)  and  (B)  of  para- 
graph (4),  by  striking  "after  entry  has  en- 
gaged" and  inserting  "after  entry  engages". 

(h)  Section  102  of  the  INA,  as  amended  by 
section  603(aX2)  of  the  Immigration  Act  of 
1990,  is  amended  by  striking  "paragraph  (3) 
(other  than  subparagraph  (E))  of  section 
212(a)"  each  place  it  appears  and  Inserting 
"subparagraphs  (A)  through  (C)  of  section 
212(aX3)". 

(1)  Section  210A(eX2XB)  of  the  INA,  as 
amended  by  section  603(a)(6)  of  the  Immigra- 
tion Act  of  1990,  is  amended — 

(1)  in  clause  (ill),  by  striking-  "Paragraphs 
and"  and  Inserting  "Paragraph",  and 

(2)  in  clause  (Iv),  by  striking  "(3XD)"  and 
Inserting  "(3XE)". 

(J)  Effective  as  if  included  in  section 
e03(aX5)  of  the  Immigration  Act  of  1990,  sec- 
tion 210(bX7)(B)  of  the  INA  is  amended  by 
striking  "212(aX19)"  and  inserting 
"212(aX6XCXl)". 

(k)  Effective  as  if  included  in  section  602(b) 
of  the  Immigration  Act  of  1990,  section  241  of 
the  INA  is  amended — 

(1)  by  striking  subsection  (d),  and 

(2)  in  the  subsection  (h)  (added  by  section 
153(b)  of  the  Immigration  Act  of  1990)  by 
strildng  "exist"  and  inserting  "existed"  and 
by  redesignating  the  subsection  as  sub- 
section (c). 

(1)  Effective  as  if  included  U^  section  603(a) 
of  the  Immigration  Act  of  1990f 


(1)  Section  210A(eX2XB)  of  the  INA  is 
amended  by  striking  clauses  (ill)  and  (iv)  and 
Inserting  the  following: 

"(ill)  Paragraph  (3)  (relating  to  security 
and  related  grounds).". 

(2)  Section  217(a)  of  the  INA  is  amended  by 
striking  "(26KB)"  and  Inserting 
"(7XBXlXn)". 

(3)  Section  218(g)(3)  of  the  INA  is  amended 
by  striking  "212(aX14)"  and  Inserting 
"212(aK5XAKl)". 

(4)  Section  244A(c)  of  the  INA,  as  inserted 
by  section  302(a)  of  the  Immigration  Act  of 
1990,  is  amended— 

(A)  in  paragraph  (1)(B),  by  adding  at  the 
end  the  following:  ""In  the  case  of  aliens  reg- 
istered pursuant  to  a  designation  under  this 
section  made  after  July  17,  1991,  the  Attor- 
ney General  may  impose  a  separate,  addi- 
tional fee  for  providing  an  alien  with  docu- 
mentation of  work  authorization.  Notwith- 
standing section  3302  of  title  31.  United 
States  Code,  all  fees  collected  under  this 
subparagraph  shall  be  credited  to  the  appro- 
priation to  be  used  in  carrying  out  this  sec- 
tion."; 

(B)  in  paragraph  (2XAXi).  by  striking  "(14). 
(15),  (20),  (21),  (25),  and  (32)"  and  Inserting 
"(4),  (5)„aad  (7XA)";  and 

(C)  by  amending  subclause  (m)  of  para- 
graph (2XAKlil)  to  read  as  follows: 

"(ni)  paragraphs  OKA),  (3KB),  (3XC).  or 
(3KE)  of  such  section  (relating  to  national 
security  and  participation  in  the  Nazi  perse- 
cutions or  those  who  have  engaged  in  geno- 
cide).". 

(5)  Section  245A(dK2XBXli)  of  the  INA  is 
amended— 

(A)  by  striking  subclause  (IV), 

(B)  by  redesignating  subclause  (11)  as 
subclause  (IV)  and  by  transferring  and  in- 
serting It  after  clause  (HI), 

(C)  by  redesignating  subclause  (HI)  as 
subclause  (II). 

(D)  by  inserting  after  subclause  (II)  (as  so 
redesignated)  the  following  new  subclause: 

"(III)  Paragraph  (3)  (relating  to  security 
and  related  grounds).",  and 

(E)  by  striking  "Subclause  (II)"  and  insert- 
ing "Subclause  (IV)". 

(6)  Section  584(a)(2)  of  the  Foreign  Oper- 
ations, Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1968,  as  amended 
by  section  603(a)(20)(B)  of  the  Immigration 
Act  of  1990,  is  amended  by  striking  ""(D)"  and 
inserting  "(E)". 

(7)  Section  599E  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs  Ap- 
propriations Act.  1990  (Public  Law  101-167)  is 
amended  by  striking  "(23KB).  (27).  (29).  or 
(33)"  and  inserting  "(2KC)  and  subparagraphs 
(A).  (B),  (C),  or  (E)  of  paragraph  (3)". 

(8)  Section  2(aK3)  of  the  Immigration  Nurs- 
ing Relief  Act  of  1989  is  amended  by  striking 
"212(aX14)"  and  inserting  "212(aM5)(A)". 

SEC.  8.  C<Wt»ECTION8  RELATING  TO  TITLE  Vn  OF 
THE  DMMIGRA'nON  ACT  OF  1990. 

Section  304(f)  of  the  Immigration  Reform 
and  Control  Act  of  1986,  as  amended  by  sec- 
tion 704(b)  of  the  Inunigratlon  Act  of  1990,  is 
amended — 

(1)  by  striking  "appointment  in  the  and" 
and  inserting  "appointment  and",  and 

(2)  by  striking  "civil"  and  inserting  "com- 
petitive". 

(b)  Section  404(bK2KA)  of  the  INA,  as  added 
by  secUon  705(a)(5)  of  the  ImmigraUon  Act  of 
1990,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence: 

"In  applying  clause  (1).  the  providing  of  pa- 
role at  a  point  of  entry  in  a  district  shall  be 
deemed  to  constitute  an  application  for  asy- 
lum in  the  district." 


SEC  9.  ADDITIONAL  MISCELLANEOUS  CORREC- 

"noNa 

(a)  Section  204  of  the  Immigration  Reform 
and  Control  Act  of  1986  is  amended— 

(1)  in  subsection  (aKl).  by  adding  at  the 
end  the  following  new  subparagraph: 

"(D)  Any  amount  made  available  for  Fed- 
eral administration  and  remaining  unobli- 
gated at  the  end  of  a  fiscal  year  shall  remain 
available  for  the  purposes  for  which  It  was 
made  in  subsequent  fiscal  years,  but  shall 
not  remain  available  after  September  30, 
1994."; 

(2)  in  subsection  (c>— 

(A)  in  paragraph  (1)— 

(I)  in  subparagraph  (D),  by  striking  "tem- 
porary resident  aliens"  and  inserting  "eligi- 
ble legalized  aliens", 

(II)  by  adding  "and"  at  the  end  of  subpara- 
graph (D),  and 

(ill)  by  adding  at  the  end  the  following  new 
sentence:  ""In  subparagraph  (D),  the  term  'el- 
igible legalized  alien'  includes  an  alien  who 
applies  on  a  timely  basis  to  become  an  eligi- 
ble legEdized  alien,  until  the  date  there  has 
been  a  final  determination  with  respect  to 
such  application."; 

(B)  by  amending  subparagraph  (D)  of  para- 
graph (2)  to  read  as  follows: 

"(D)  A  State  is  permitted  to  expend  of 
funds  allotted  with  respect  to  each  an 
amount  not  to  exceed  $100,000  (or,  if  greater, 
1  percent)  for  the  purposes  described  In  each 
of  subparagraphs  (D)  and  (E)  of  paragraph 
(1).  If  a  State  expends  with  respect  to  a  fiscal 
year  under  either  such  subparagraph  for  such 
purposes  less  than  the  maximum  permitted 
under  the  previous  sentence,  the  maximum 
amount  that  may  be  expended  for  such  pur- 
poses with  respect  to  the  succeeding  year 
shall  be  increased  by  the  amount  of  such 
shortfall.";  and 

(C)  In  paragraph  (3)(B),  by  striking 
"4105(bKlKA)"  and  inserting  ""3126(bKlKA)". 

(b)(1)(A)  Section  209  of  the  Department  of 
Justice  Appropriations  Act,  1989  (title  II  of 
Public  Law  100-459,  102  Stat.  2203)  Is  amend- 
ed— 

(1)  in  subsection  (a)— 

(I)  by  striking  "Title  8,  United  States 
Code,  section  1356  Is  smiended  by  adding"  and 
Inserting  "Section  286  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1356)  Is  amend- 
ed by  adding  at  the  end",  and 

(II)  In  the  subsection  (o)  added  by  such  sub- 
section, by  striking  "will"  and  inserting 
"shall";  and 

(11)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Section  344(g)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1455(g))  Is  amended 
by  Inserting  after  'Treasury  of  the  United 
States'  the  following:  'except  that  all  such 
fees  collected  or  paid  over  on  or  after  Octo- 
ber 1, 1988.  shall  be  deposited  in  the  Immigra- 
tion Examinations  Fee  Account  established 
under  section  286(m)'.". 

(B)  The  fourth  proviso  under  Immigration 
and  Naturalization  Service  in  the  Depart- 
ment of  Justice  Appropriations  Act.  1990 
(title  n  of  Public  Law  101-162.  103  Stat.  1000) 
Is  amended  to  read  as  follows:  ":  Provided 
further.  That  section  286(n)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1356(n))  Is 
amended  by  striking  "In  excess  of  $50,000,000' 
and  by  striking  the  second  sentence". 

(2KA)  Section  286  of  the  INA,  as  amended 
by  section  210  of  the  Department  of  Justice 
Appropriations  Act,  1991,  is  amended— 

(I)  in  subsection  (hXlXA),  by  Insert  a  pe- 
riod after  "available  until  expended", 

(II)  in  subsection  (m),  by  strildng 
"addltonal"  and  inserting  "additional",  and 


(111)  In  subsection  (qK5XB),  by  striking 
"subsection  (qXD"  and  inserting  "paragraph 

(B)  Section  210(aX2)  of  the  Department  of 
Justice  Appropriations  Act,  1990,  is  amended 
by  strildng  "In  which  fees"  and  Inserting  "in 
which  the  fees". 

(3)  The  amendments  made  by  paragraph  (1) 
and  (2)  shall  be  effective  as  if  they  were  in- 
cluded in  the  enactment  of  the  Department 
of  Justice  Appropriations  Act,  1989  and  the 
Department  of  Justice  Appropriations  Act, 
1990.  respectively. 

(cXl)  Section  lOKaXlSXDXl)  of  the  INA  is 
amended  by  inserting  a  comma  after 
"SUtes)". 

(2)  The  item  in  the  table  of  contents  of  the 
INA  relating  to  section  242A  is  amended  by 
striking  "Procedures"  and  inserting  "proce- 
dures". 

(3)  The  Item  in  the  table  of  contents  of  the 
INA  relating  to  section  345  Is  repealed. 

(4)  Section  lOKcXD  of  the  INA  is  amended 
by  striking  "322,  and  323"  and  inserting  "and 
322". 

(5)  Section  204(f)(4XAKiiKn)  of  the  INA,  as 
redesignated  by  section  162(dK6)  of  the  Immi- 
gration Act  of  1990.  is  amended  by  striking 
"section  652  of  such  Act"  and  inserting  "the 
second  and  third  sentences  of  such  section". 

(6)  Paragraph  (3)  of  secUon  2I0(dX3)  of  the 
INA  is  amended — 

(A)  by  indenting  the  paragraph  (and  its 
subparagraphs)  2  ems  to  the  right; 

(B)  by  striking  "the  Immigration  and  Nat- 
uralization Service  (INS)  pursuant  to  section 
210(d)  of  the  Immigration  and  Nationality 
Act  (INA)"  and  inserting  "Service  pursuant 
to  this  subsection";  ^ 

(C)  In  the  matter  before  subparagraph  (A), 
by  striking  ""INS"  each  place  it  appears  and 
inserting  '"Service"; 

(D)  in  subparagraph  (A),  by  striking  "as 
defined  in  section  210(aXlXA)  of  the  INA  the 
INS"  and  inserting  "described  In  subsection 
(aXlKA)  the  Service"; 

(E)  in  subparagraph  (A)  by  striking  "in  the 
INA"  and  Inserting  "in  this  Act"; 

(F)  in  subparagraph  (B).  by  striking  "as  de- 
fined in  section  210(aKlXBXlKB)  of  the  INA" 
and  Inserting  "described  In  subsection 
(aKlKA)";  and 

(G)  In  subparagraph  (B),  by  striking  "sec- 
tion 210(bKlKA)"  and  Inserting  "subsection 
(bKlXA)". 

(7)  Section  212(J)  of  the  INA  is  amended— 

(A)  by  striking  "International  Communica- 
tion Agency"  In  paragraphs  (IXD)  and  (3)  and 
inserting  "United  States  Information 
Agency", 

(B)  by  striking  paragraph  (2),  and 

(C)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(8)  Section  218(1X1)  of  the  INA  is  amended 
by  striking  "274A(g)"  and  inserting 
"274A(hX3)". 

(9)  Section  274A(bKlKDXlI)  of  the  INA  Is 
amended  by  striking  "clause  (11)"  and  insert- 
ing "clause  (1)". 

(10)  SecUon  313(aX2)  of  the  INA  is  amended 
by  Inserting  "and"  before  "(F)"  and  by  strik- 
ing ";  (G)"  and  all  that  follows  through  "of 
1950"  the  second  place  it  appears. 

(11)  Section  286(eKlKD)  of  the  INA  is 
amended  by  striking  "of  this  title". 

(12)  Section  330  of  the  INA  Is  amended  by 
strildng  "of  this  subsection"  and  Inserting 
"of  this  section". 

(13)  Section  344(c)  of  the  INA,  as  redesig- 
nated by  section  407(dK19)(F)  of  the  Immi- 
gration Act  of  1990,  Is  amended  by  striking 
"of  this  subchapter"  and  inserting  "of  this 
tiUe". 
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Except  as  otherwise  specifically  provided, 
the  amendments  made  by  (and  provisions 
of>- 

(1)  sections  2  tbrougb  8  shall  take  effect  as 
if  Included  In  the  enactment  of  the  Inunlgra- 
Uon  Act  of  1990. 

(2)  section  9(a)  shall  be  effective  with  re- 
spect to  allotments  for  fiscal  years  be^n- 
ning  with  fiscal  year  1969.  and 

(3)  section  9(c)  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act. 

Mr.  BREAUX.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
a^eed  to. 


LAND  REMOTE— SENSING  DATA 
ARCHIVING  AUTHORIZATION  ACT 
OP  1991 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  112.  S.  230.  a  bill 
relating:  to  the  NOAA  program  trans- 
fers. 

The  PRESIDING  OFFICER.  The 
clerk  bill  report. 

The  legrislative  clerk  read  as  follows: 

A  bill  (S.  230)  to  authorize  the  transfer  of 
certain  programs  and  functions  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion to  the  Department  of  the  Interior,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, with  an  amendment. 

On  page  3.  line  11,  strike  "4244(b)(4)". 
and  insert  in  lieu  thereof  "4242(b)(4)" 

The  Committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  230 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SHORT  TTTLE 

Section  l.  This  Act  may  be  cited  as  the 
"Land  Remote-Sensing  Data  Archiving  Au- 
thorization Act  of  1991". 

TRANSFER  OF  DATA  ARCfflVINO  RESPONSIBILTTY 

SBC.  2.  (a)  Ftndinos.— The  Congress  finds 
that— 

(1)  section  602  of  the  LAnd  Remote-Sensing 
Commercialization  Act  of  1984  (15  U.S.C. 
4272)  directs  the  Secretary  of  Commerce  to 
provide  for  the  archiving  of  land  remote- 
sensing  dau  for  historical,  scientific,  and 
technical  purposes.  Including  long-term 
global  environmental  monitoring: 

(2)  the  Secretary  of  Commerce  currently 
provides  for  the  archiving  of  Landsat  data  at 
the  Department  of  the  Interior's  EIROS  Data 
Center,  which  is  consistent  with  the  require- 
ment of  section  602(g)  of  such  Act  (15  U.S.C. 
4272(g))  to  use  existing  Federal  (Jovemment 
facilities  to  the  extent  practicable  in  carry- 
ing out  this  archiving  responsibility; 


(3)  the  Landsat  data  collected  since  1972 
are  an  important  global  data  set  for  mon- 
itoring and  assessing  land  resources  and 
global  change; 

(4)  the  Secretary  of  the  Interior  maintains 
archives  of  aerial  photography,  digital  car- 
tographic data,  and  other  Earth  science  data 
at  the  EROS  Data  Onter  that  also  are  im- 
portant data  sets  for  monitoring  and  assess- 
ing land  resources  and  global  change; 

(5)  It  is  appropriate  to  transfer  authority 
to  the  Secretary  of  the  Interior  for  the 
archiving  of  land  remote-sensing  data;  and 

(6)  the  Secretary  of  the  Interior  should  ex- 
plore ways  to  facilitate  the  use  of  archived 
data  for  research  purposes  consistent  with 
other  provisions  of  the  Land  Remote-Sensing 
Commercialization  Act  of  1964. 

(b)  Provision  of  Unenhanced  Data.— Sec- 
tion 402(b)(4)  of  the  Land  Remote-Sensing 
Commercialization  Act  of  1964  (15  U.S.C. 
4242(b)(4))  Is  amended  by  Inserting  "of  the  In- 
terior" Immediately  after  "Secretary". 

(c)  Archiving  of  Data.— Section  602  of  the 
Land  Remote-Sensing  Commercialization 
Act  of  1984  (15  U.S.C.  4272)  Is  amended— 

(1)  in  subsections  (b),  (c),  (d),  (f).  and  (g),  by 
Inserting  "of  the  Interior"  immediately 
after  "Secretary"  each  place  it  appears;  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  In  carrying  out  the  functions  of  this 
section,  the  Secretary  cf  the  Interior  shall 
consult  with  the  Secretary  to  ensure  that 
archiving  activities  are  consistent  with  the 
terms  and  conditions  of  any  contract  or 
agreement  entered  into  under  title  n.  m,  or 
V  of  this  Act  and  with  any  license  Issued 
under  title  IV  of  this  Act.". 

Mr.  BREAUX.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


August  1,  1991 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd], 


August  1,  1991 
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MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  ,  one  of  his 

secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Offlcer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  treaty  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  and  treaty  received 
today  are  printed  at  the  end  of  the  Sen- 
ate proceedings.) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  SIGNED 

At  2:06  p.m.,  a  message  f^om  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

H.R.  1047.  An  act  to  amend  title  38,  United 
States  Code,  to  make  miscellaneous  im- 
provements in  veterans'  compensation,  pen- 
sion life  Insurance,  health-care,  and  facili- 
ties management  programs,  and  for  other 
purposes. 


At  2:51  p.m.,  a  message  fii^m  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  2427)  making  ap- 
propriations for  energy  and  water  de- 
velopment for  the  fiscal  year  ending 
September  30,  1992,  and  for  other  pur- 
poses; it  recedes  firom  its  disagreement 
to  the  amendments  of  the  Senate  num- 
bered 4,  10,  15,  28,  49,  and  53  to  the  bill, 
and  agrees  thereto;  and  it  recedes  from 
its  disagreement  to  the  amendments  of 
the  Senate  numbered  2,  7,  8.  9,  12,  13,  14. 
21,  22,  23.  24,  30,  31,  32,  34,  36.  39,  45,  47, 
and  48  to  the  bill,  and  agrees  thereto, 
each  with  an  amendment.  In  which  it 
requests  the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  2801.  An  act  to  authorise  the  minting 
of  legal  tender  coins  to  commemorate  the 
1994  World  Cup  and  to  provide  a  financial  leg- 
acy to  youth  and  amateur  soccer  in  the  Unit- 
ed States. 

At  5:58  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.  1593)  to  improve  the  operation 
and  effectiveness  of  the  United  States 
Commission  on  Libraries  and  Informa- 
tion Science,  and  for  other  purposes; 
without  amendment. 

The  message  also  announced  that  the 
House  has  agreed  to  the  concurrent 
resolution  (S.  Con.  Res.  39)  to  authorize 
the  printing  of  "The  Dome  of  the  Unit- 
ed States  Capitol:  An  Architectural 
History",  prepared  by  the  Office  of  the 
Architect  of  the  Capitol;  without 
amendment. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2699)  making  appropriations 
for  the  government  of  the  District  of 
Columbia  and  other  activities  charge- 
able in  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal 
year  ending  £toptember  30,  1992;  it  re- 
cedes from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  7 
and  25  to  the  bill,  and  agrees  thereto; 
that  the  House  recedes  from  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  2, 15, 17,  18,  23,  24,  and 
26  to  the  bill,  and  agrees  thereto,  each 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate; 
and  that  it  insists  upon  its  disagree- 
ment to  the  amendment  of  the  Senate 
numbered  10  to  the  bill. 

The  message  also  axmounced  that  the 
House  agrees  to  the  amendment  of  the 


Senate  to  the  bill  (H.R.  2313)  to  amend 
the  School  Dropout  Demonstration  As- 
sistance Act  of  1988  to  extend  the  au- 
thorization of  appropriations  through 
fiscal  year  1993,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  904)  to  di- 
rect the  Secretary  of  the  Interior  to 
prepare  a  national  historic  landmark 
theme  study  on  African  American  his- 
tory. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  1143)  to  author- 
ize a  study  of  nationally  significant 
places  in  American  labor  history. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  1107.  An  act  to  establish  a  silver  con- 
gressional commemorative  medal  for  mem- 
bers of  the  United  States  Armed  Forces  who 
serve  in  a  combat  zone  In  connection  with 
the  Persian  Gulf  conflict. 

ENROLtED  BILLS  AND  JOINT  RESOLUTION 
SIGNED 

At  6:21  p.m.,  a  message  from  the 
House  of  Representatives  announced 
that  the  Speaker  has  signed  the  follow- 
ing enrolled  bills  and  joint  resolution: 

H.R.  1456.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1991  for  Intelligence  ac- 
tivities of  the  United  States  Government, 
the  Intelligence  Community  Staff,  and  the 
Central  Intelligence  Agency  Retirement  and 
Disability  System,  and  for  other  purposes; 

H.R.  177>.  An  act  to  designate  the  Federal 
building  being  constructed  at  77  West  Jack- 
son Boulevard  in  Chicago.  Illinois,  as  the 
"Ralph  H.  Metcalfe  Federal  Building": 

H.R.  2901.  An  act  to  authorize  the  transfer 
by  lease  of  4  naval  vessels  to  the  Government 
of  Greece;  and 

H.J.  Rea  264.  Joint  resolution  designating 
August  1.  1991,  as  "Helsinki  Human  Rights 
Day.  " 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Byrd]. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  HOT.  An  act  to  establish  a  silver  con- 
gressional commemorative  medal  for  mem- 
bers of  the  United  States  Armed  Forces  who 
served  in  a  combat  zone  in  connection  with 
the  Persian  Gulf  conflict;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

H.R.  2801.  An  act  to  authorize  the  minting 
of  legal  tender  coins  to  commemorate  the 
1944  World  Cup  and  to  provide  a  financial  leg- 
acy to  youth  and  amateur  soccer  in  the  Unit- 
ed States;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 


of  the  following  bill,  which  was  placed 
on  the  calendar: 

S.  668.  A  bill  to  authorize  consolidated 
grants  to  Indian  tribes  to  regulate  environ- 
mental quality  on  Indian  reservations. 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  August  1,  1991,  he  had 
presented  to  the  President  of  the  Unit- 
ed States  the  following  enrolled  joint 
resolution: 

S.J.  Res.  40.  Joint  resolution  designating 
the  week  beginning  September  8,  1991,  and 
the  week  beginning  September  6,  1992,  each 
as  "National  Historically  Black  Colleges 
Week." 


MEASURES  PLACED  ON  THE 
CALENDAR 

Pursuant  to  the  order  of  the  Senate 
of  July  30,  1991.  the  Committee  on  En- 
vironment and  Public  Works  was  dis- 
charged ft-om  the  ftirther  consideration 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1711.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  section  806  of  the  Military  Family 
Act  of  1985  relating  to  employment  opportu- 
nities for  spouses  of  Department  of  Defense 
employees  who  are  dislocated  as  a  condition 
of  employment  to  Include  spouses  of  certain 
civilian  employees  of  the  Department  of  De- 
fense; to  the  Committee  on  Armed  Services. 

E(3-1712.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  10,  United  States  Code,  to 
modify  and  extend  the  authority  of  the  Sec- 
retary of  Defense  to  waive  reimbursement 
for  certain  costs  incurred  in  the  NATO  Air- 
borne Warning  and  Control  System  (AWACS) 
program;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-1713.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  reixart  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

E01714.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1715.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement;  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natjxral  Re- 
sources. 

EC!-1716.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law.  informational  copies 
of  certain  reports;  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-1717.  A  communication  from  the  Chair- 
man of  the  Physician  Payment  Review  Com- 
mission, transmitting,  pursuant  to  law.  the 


Commission's  report  on  the  Notice  of  Pro- 
posed Rulemaking  released  by  the  Health 
Care  Financing  Administration  on  June  5. 
1991;  to  the  Committee  on  Finance. 

EC-1718.  A  communication  from  the  Assist- 
ant Secretary  of  the  Treasury  (Legislative 
Affairs)  and  the  Assistant  Secretary  of  State 
(Legislative  Affairs),  transmitting  Jointly, 
pursuant  to  law,  the  second  report  on  foreign 
contributions  on  response  to  the  Persian 
Gulf  Oisls;  to  the  Committee  on  Foreign  Re- 
lations. 

EC-1719.  A  communication  from  the  Sec- 
retary of  State,  transmitting,  pursuant  to 
law,  a  determination  to  waive  the  transfer  of 
foreign  assistance  funds  under  the  Fisher- 
men's Protective  Act;  to  the  Committee  on 
Foreign  Relations. 

EC-1720.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-74  adopted  by  the  Council  on  July 
2,  1991;  to  the  Committee  on  Governmental 
Affairs. 

EC^1721.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-75  adopted  by  the  Council  on  July 
2,  1991;  to  the  Committee  on  Governmental 
Affairs. 

EC-1722.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Art  9-76  adopted  by  the  Council  on  July 
2.  1901;  to  the  Committee  on  Governmental 
Affairs. 

EC-1723.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-77  adopted  by  the  Council  on  July 
2.  1991;  to  the  Committee  on  Governmental 
Affairs. 

EC-1724.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-78  adopted  by  the  Council  on  July 
2,  1991;  to  the  Committee  on  Governmental 
Affairs. 

EC-1725.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-79  adopted  by  the  Council  on  July 
2,  1991;  to  the  Conunlttee  on  Governmental 
Affairs. 

E01726.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-80  adopted  by  the  Council  on  July 
2,  1991;  to  the  Committee  on  Governmental 
Afiairs. 

EC-1727.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-81  adopted  by  the  Council  on  July 
2.  1991;  to  the  Committee  on  Governmental 
Affairs. 

EC-1728.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-82  adopted  by  the  Council  on  July 
2,  1991;  to  the  Committee  on  Governmental 
AtbUrs. 

EC-1729.  A  communication  from  the  Archi- 
vist of  the  United  States,  transmitting,  pur- 
suant to  law.  the  annual  report  of  the  Archi- 
vist of  the  United  SUtes  for  fiscal  year  1990; 
to  the  Committee  on  Governmental  Affairs. 

EO1730.  A  communication  from  the  Assist- 
ant Attorney  General  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  the  annual  re- 
port of  the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention  for  fiscal  year  1990;  to 
the  Committee  on  the  Judiciary. 

EC-1731.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting  a  draft  of  pro- 
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poMd  leg^lslatloD  to  extend  the  authorization 
for  the  Older  American  Community  Service 
Employment  Program,  and  for  other  pur- 
poses: to  the  Committee  on  Latwr  and 
Human  Resources. 

EC-1732.  A  communication  ftom  the  Chair- 
man of  the  Federal  Election  Commission, 
tnmamitting.  pursuant  to  law.  proposed  reg- 
ulations governing  matching  fund  subRiis- 
sion  and  certification  procedures  for  Presi- 
dential primary  candidates:  to  the  Commit- 
tee on  Rules  and  Administration. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
wei^  submitted: 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

H.R.  1006.  A  bin  to  authorize  appropria- 
tions for  fiscal  year  1992  for  the  Federal  Mar- 
itime Commission,  and  for  other  purposes 
(Rept.  No.  102-134). 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  without  amendment: 

S.  S25.  A  bill  granting  an  extension  of  pat- 
ent to  the  United  Daughters  of  the  Confed- 
eracy. 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary,  with  an  amendment  in  the  nature 
of  a  substitute: 

S.  646.  A  bill  to  amend  title  28.  United 
States  Code,  to  authorize  the  appointment  of 
additional  b&nlcruptcy  judges. 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary,  without  amendment: 

S.  967.  A  bill  providing  for  14-year  exten- 
sion of  the  patent  for  the  badge  of  American 
Legion  Auxiliary. 

S.  968.  A  bin  providing  for  a  14-year  exten- 
sion of  the  patent  for  the  badge  of  the  Sons 
of  the  American  Legion. 

S.  960.  A  bill  providing  for  a  14-year  exten- 
sion of  the  patent  for  the  badge  of  the  Amer- 
ican Legion. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BAUCUS: 
S.  1610.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  simplify  the  application 
of  the  provisions  relating  to  deposit  require- 
ments for  employment  taxes:  to  the  Commit- 
tee on  Finance. 

By  Mr.   SARBANES  (for  himself  and 
Mr.  Sasser): 
S.  1611.  A  bill  to  provide  for  a  Federal  Open 
Market  Advisory  Committee,  and  for  other 
purposes:    to    the   Committee   on   Banking. 
Housing,  and  Urban  Affairs. 
By  Mr.  SYMM8: 
S.  1612.  A  bill  to  amend  the  Internal  Reve- 
nue  Code   of  1986  to  modify   the  substan- 
tiation requirements  for  reimbursement  ar- 
rangements: to  the  Committee  on  Finance. 
By  Mr.  MACK: 
S.  1613.  A  bill  for  the  relief  of  Major  Ralph 
Edwards:  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  GRAHAM  (for  himself  and  Mr. 

HOLUNOS): 

S.  1614.  A  bill  to  amend  the  Rehabilitation 

Act  of  1973  to  revise  and  extend  the  program 

regarding    Independent    living    services    for 

older  blind  individuals,  and  for  other  pur- 


poses:   to    the    Committee    on    Labor    aad 
Human  Resources. 

By  Mr.  KASTEN: 
S.  1615.  A  bill  to  repeal  the  provision  of  the 
Internal  Revenue  Code  of  1986  which  provides 
that  the  accumulated  earnings  tax  shall  be 
applied  without  regard  to  the  number  of 
stiareholders  in  the  corporation:  to  the  Com- 
mittee on  Finance. 

By  Mr.  CRANSTON  (by  request): 
S.  1616.  A  bill  to  amend  title  38.  United 
States  Code,  to  permit  the  Secretary  t)f  Vet- 
erans Affairs  to  declare  an  open  season  dur- 
ing which  veterans  with  participating  Na- 
tional Service  Life  Insurance  policies  can 
purchase  paid-up.  additional  insurance  with 
their  dividend  credits  and  deposits  whenever 
the  Secretary  determines  that  it  Is  adminis- 
tratively and  actuarially  sound  for  each  pro- 
gram of  insurance:  to  the  Committee  on  Vet- 
erans Affairs. 

By  Mr.  SYMMS  (for  himself  and  Mr. 
D'Amato): 
S.  1617.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  protection  for 
taxpayers,  and  for  other  purposes:  to  the 
Committee  on  Finance. 

By  Mr.  NICKLES  (for  himself  and  Mr. 

BOREN): 

S.  1618.  A  bin  to  permit  the  MounUln  Park 
Master  Conservancy  District  in  Oklahoma  to 
make  a  payment  to  satisfy  certain  obliga- 
tions to  the  United  States,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  McCAIN: 
S.  1619.  A  bill  to  amend  the  National  En- 
ergy Conservation  Policy  Act  to  establish  a 
water  conservation  requirement  for  Federal 
buildings,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  KENNEDY  (for  himself  and  Mr. 
Simpson): 
S.  1620.  A  bill  to  make  technical  correc- 
tions with  respect  to  the  Immigration  Act  of 
1990  and  other  Immigration  laws:  considered 
and  passed. 

By  Mr.  KOHL  (for  himself.  Mr.  GLENN 
and  Mr.  Levin): 
S.  1621.  A  bill  to  improve  supervision  and 
regulation  of  Government  Sponsored  Enter- 
prises: to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

By  Mr.  KENNEDY  (for  himself  and  Mr. 

METZENBAUM): 

S.  1622.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  Improve  the 
provisions  of  such  Act  with  respect  to  the 
health  and  safety  of  employees,  and  for  other 
punwses:  to  the  Committee  on  Labor  and 
Human  Resources. 

By   Mr.   DeCONCINI  (for  himself,   Mr. 
INOUYE.  Mr.  Hatch.  Mr.  Kennedy.  Mr. 
Leahy,  Mr.  Burns,  Mr.  Gorton.  Mr. 
Gore,  Mr.  Grassley,  Mr.  D'Amato. 
Mr.  Cranston,  and  Mr.  Breaux): 
S.  1623.  A  bill  to  amend  title  17.  United 
States  Code,  to  implement  a  royalty  pay- 
ment system  and  a  serial  copy  management 
system  for  digital  audio  recording,  to  pro- 
hibit certain  copyright  infringement  actions, 
and  for  other  purposes:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  BREAUX  (for  Mr.  MlTCHKLL): 
S.J.  Res.  187.  A  Joint  resolution  to  make  a 
technical  correction  in  Public  Law  101-'549; 
considered  and  passed. 


By  Mr.  DOLE: 
8.   Res.   165.   A  resolution  to  amend  the 
Standing  Rules  of  the  Senate;  to  the  Com- 
mittee on  Rules  and  Administration. 

By  Mr.  COATS  (for  himself  and  Mr. 
Simpson): 
S.  Res.  166.  A  resolution  expressing  the 
sense  of  the  Senate  that,  in  light  of  current 
economic  conditions,  the  Federal  excise 
taxes  on  gasoline  and  diesel  fuel  should  not 
be  increased:  to  the  Committee  on  Finance. 


CONGRESSIONAL  RECORD— SENATE 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
were  read,  and  referred  (or  acted  upon), 
as  indicated: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BAUCUS: 
S.  1610.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1966  to  simplify  the 
application  of  the  provisions  relating 
to  deposit  requirements  for  employ- 
ment taxes:  to  the  Committee  on  Fi- 
nance. 

DEPOSrr  REQUIRKMEMTS  FX)R  EMPLOYMENT 
TAXES 

•  Mr.  BAUCUS.  Mr.  President,  small 
business  is  the  backbone  of  our  coun- 
try. They  account  for  most  of  the  Jobe 
and  for  many  areas  they  are  a  Ijmch 
pin  in  the  social  fabric. 

Yet,  small  business  faces  many  dif- 
ficulties, not  the  least  of  which  is  the 
complexity  of  our  Tax  Code.  That  is 
why  I  am  today  Introducing  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  which  will  simplify  one  aspect  of 
the  code  relating  to  payroll  tax  depos- 
its. 

All  employers  are  all  required  to 
withhold  Federal  income  and  Social 
Security  taxes  from  the  paychecks  of 
their  employees.  These  withheld  taxes 
must  be  deposited  In  a  Federal  deposi- 
tory bank  according  to  a  schedule  es- 
tablished by  Internal  Revenue  Service 
[IRS]  regulations. 

Unfortunately,  the  current  deposit 
rules  are  too  complex.  Every  year  one 
out  of  every  three  employers  is  penal- 
ized for  not  depositing  these  withheld 
taxes  according  to  the  regulations.  A 
good  number  of  these  penalties  fall  on 
small  employers,  who  because  of  small 
changes  in  their  payroll,  are  subject  to 
changes  in  their  deposit  schedules  from 
one  month  to  the  next. 

Employers  are  not  the  only  ones  un- 
able to  Dgure  out  this  system.  In  1988, 
the  IRS  had  to  return  almost  half  of 
the  money  they  collected  from  these 
penalties  because  the  IRS  had  cal- 
culated the  penalty  incorrectly. 

We  need  a  simpler  system.  The  bill  I 
am  introducing  today  will  eliminate 
the  great  amount  of  uncertainty  that 
surrounds  the  current  system  and 
allow  employers  to  more  easily  deter- 
mine when  they  must  deposit  the  taxes 
they  have  withheld  from  their  employ- 
ees. 

Under  current  law,  the  frequency 
with  which  an  employer  must  deposit 
varies.  The  deposit  schedule  an  em- 
ployer must  follow  changes  according 
to  the  amount  of  employment  taxes 
withheld  by  the  employer  and  how 
often  employers  pay  their  employees. 


If  an  employer  collects  less  than  $500 
a  quau-tjer  in  employment  taxes,  the 
employer  deposits  the  amount  col- 
lected at  the  end  of  the  quarter. 

Elmployers  collecting  more  than  $500 
a  quarter,  but  less  than  $3,000  a  month, 
deposit  the  employment  taxes  they 
have  withheld  by  the  15th  day  of  the 
following  month. 

Employers  collecting  more  than 
53,000  a  month,  but  less  than  $100,000, 
deposit  3  days  after  8  monthly  trigger 
dates.  TThe  confusion  surrounding  these 
trigger  dates  is  one  of  the  primary 
source  of  penalties. 

E^mployers  collecting  more  than 
$100,000  must  deposit  their  withheld 
taxes  the  next  banking  day. 

The  confusing  part  for  employers  is 
that  they  must  continually  monitor 
the  amount  of  money  withheld  from 
their  employees  because  their  deposit 
schedule  could  change,  from  quarterly, 
to  monthly,  to  every  other  day,  in 
some  cases. 

It  is  little  wonder  that  one  of  every 
three  employers  ends  up  receiving  a 
penalty  for  not  doing  this  right.  Most 
employers  who  are  penalized  under  cur- 
rent law  trip  up  because  they  cannot 
figure  out  when  they  are  supposed  to 
deposit  their  taxes.  Businesses'  pay- 
rolls, and  therefore  withheld  taxes, 
vary  with  the  business  cycle — some- 
times their  payroll  is  increasing,  some- 
times decreasing. 

Consequently  they  may  cross  the 
thresholds  from  less  frequent  to  more 
frequent  payments,  and  back  again, 
several  times  a  year.  With  each  change 
in  the  payment  schedule  the  likelihood 
of  missing  a  deposit  date  and  incurring 
a  penalty  increase.  In  fact  this  section 
of  the  Tax  Code  generates  the  most 
penalties  for  small  businesses. 

My  bill  would  greatly  simplify  cur- 
rent law  by  reducing  the  number  of  de- 
posit schedules,  and  therefore,  cut  the 
nunber  of  employers  who  may  be  sub- 
ject to  different  schedules  in  any  one 
year.  It  also  allows  employers  to  look 
back  bo  the  amount  of  past 
withholdings  to  determine  how  often 
they  should  deposit  their  taxes,  rather 
than  having  to  change  deposit  sched- 
ules immediately  upon  crossing  a  dol- 
lar threshold. 

This  bill  requires  employers  who 
withhold  less  than  $6,000  a  month  to 
make  their  deposit  once  a  month.  Em- 
ployers who  withhold  more  than  $6,000 
a  month  would  have  to  deposit  on  a 
Tuesday  or  Friday  following  the  date 
of  payroll.  Those  withholding  In  excess 
of  $100,000  would  be  required  to  deposit 
on  the  next  banking  day. 

This  legislation  would  also  change 
current  law  to  allow  employers  to  look 
back  to  previous  quarters  to  deteiTnine 
what  deposit  schedule  they  had  to  fol- 
low. For  example,  if  an  employer  in 
any  quarter  in  the  previous  year  with- 
held more  than  $18,000,  he  would  have 
to  deposit  his  current  withheld  taxes 
after  every  payroll.  If  he  withheld  less 
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than  $18,000,  he  would  only  have  to  de- 
posit once  a  month.  Unlike  current 
law,  he  would  be  certain  that  the 
schedule  would  not  change  in 
mldmonth. 

To  stay  within  the  budgetary  con- 
straints, the  bill  also  reduces  the  mar- 
gin of  error  allowance  from  5  percent 
to  2  percent.  With  a  simpler,  easier  to 
calculate,  system  there  is  less  need  for 
such  a  large  margin  for  error.  But  in  an 
economic  environment  where  business 
is  crsring  out  for  tax  simplification,  we 
should  not  allow  the  current  overly 
complex  system  to  continue.  This  Na- 
tion's tax  system  is  built  on  voluntary 
compliance,  and  nothing  undermines 
this  more  than  having  taxpayers  penal- 
ized because  of  needlessly  confusing 
regulations. 

Mr.  President,  I  look  forward  to 
working  with  my  colleagues  on  this 
legislation,  and  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recoro,  as 
follows: 

S.  1610 

Be  It  enacted  by  the  Senate  and  Hoxise  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SIMPLIFICATION  OF  DEPOerT  RE- 
QUIREMENTS FOR  SOCLU.  SECU- 
lUTY,  RAILROAD  RETIREMENT,  AND 
WITHHELD  INCOME  TAXE& 

(a)  In  General.— Subsection  (g)  of  section 
6302  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  deposits  of  social  security  taxes 
and  withheld  income  taxes)  is  amended  to 
read  as  follows: 

"(g)  Deposits  of  Social  Security,  Rail- 
road   RETIREMENT,     AND    WITHHELD    INCOME 

Taxes.— 

"(1)  General  rule.— Except  as  otherwise 
provided  in  this  subsection— 

"(A)  employment  taxes  attributable  to 
payments  on  Wednesday,  Thursday,  or  Fri- 
day of  any  week  slmll  be  deposited  on  or  be- 
fore the  following  Tuesday,  and 

"(B)  employment  taxes  attributable  to 
payments  on  Saturday,  Sunday,  Monday,  or 
Tuesday  of  any  week  shall  be  deposited  on  or 
before  the  following  Friday. 

"(2)  Small  depositors.— 

"(A)  IN  general.— If  any  person  is  a  small 
depositor  for  any  calendar  quarter,  such  per- 
son shall  make  deposits  of  employment  taxes 
attributable  to  payments  during  any  month 
in  such  quarter  on  or  before  the  15th  day  of 
the  following  month. 

"(B)  Small  deposftor.- For  purposes  of 
this  subsection,  a  person  is  a  small  depositor 
for  any  calendar  quarter  if,  for  each  calendar 
quarter  in  the  base  period,  the  average 
monthly  amount  of  employment  taxes  at- 
tributable to  payments  made  by  such  person 
during  such  calendar  quarter  did  not  exceed 
S6,000.  For  purposes  of  the  preceding  sen- 
tence, the  base  period  for  any  calendar  quar- 
ter is  the  4  calendar  quarters  ending  with  the 
second  preceding  calendar  quarter. 

"(C)  Cessation  as  small  deposftor.- a 
person  shall  cease  to  be  treated  as  a  small 
deixisltor  for  a  calendar  quarter  after  any 
day  on  which  such  person  Is  required  to 
make  a  deposit  under  paragraph  (3). 

"(3)  Large  depositors.— Notwithstanding 
paragraphs  (1)  and  (2),  If,  on  any  day,  any 
person  has  {100,000  or  more  of  employment 
taxes  for  deposit,  such  taxes  shall  be  depos- 
ited on  the  next  day. 


"(4)  Safe  harbor.— 

"(A)  In  oenkral.— a  person  shall  be  treat- 
ed as  depositing  the  required  amount  of  em- 
ployment taxes  in  any  deposit  If  the  short- 
fall does  not  exceed  the  greater  of— 

"(i)SSO.  or 

"(11)  2  percent  of  the  amount  of  employ- 
ment taxes  required  to  be  deposited  in  such 
deposit  (determined  without  regard  to  this 
paragraph).  Such  shortfall  shaU  be  deposited 
as  required  by  the  Secretary  by  regulations. 

"(B)  Shortfall.— For  purposes  of  this 
paragraph,  the  term  "shortfaU'  means,  with 
respect  to  any  deposit,  the  excess  of  the 
amount  of  employment  taxes  required  to  be 
deposited  in  such  deposit  (determined  with- 
out regard  to  this  paragraph)  over  the 
amount  (if  any)  thereof  deposited  on  or  be- 
fore the  last  date  prescribed  therefor. 

"(5)  Deposit  required  only  on  bankino 
DAYS.— If  taxes  are  required  to  be  deposited 
under  this  subsection  on  any  day  which  is 
not  a  banking  day.  such  taxes  shall  be  treat- 
ed as  timely  deposited  if  deposited  on  the 
first  banking  day  thereafter. 

"(6)  Employment  taxes.- For  purposes  of 
this  subsection,  the  term  'employment  taxes' 
means  the  taxes  lmposed3)y  chapters  21   22 
and  24. 

"(7)  Subsection  to  apply  onlt  to  re- 
quired DEPOsrrs.— This  subsection  shall  not 
apply  to  employment  taxes  which  are  not  re- 
quired to  be  deposited  under  the  regulations 
prescribed  by  the  Secretary  under  this  sec- 
tion. 

"(8)  Regulations.— The  Secretary  may 
prescribe  regulations— 

"(A)  specifying  employment  tax  deposit  re- 
quirements for  persons  who  fail  to  comply 
with  the  requirements  of  this  subsection, 

"(B)  specifying  circumstances  under  which 
a  person  shall  be  treated  as  a  small  depositor 
for  pur]poses  of  this  subsection  notwithstand- 
ing that  such  person  is  not  described  in  para- 
graph (2)(B), 

"(C)  specifying  modifications  to  the  provi- 
sions of  this  subsection  for  end-of-quarter  pe- 
riods, and 

"(D)  establishing  deposit  requirements  for 
taxes  Imposed  by  section  3406  which  apply  In 
lieu  of  the  requirements  of  this  subsection." 

(b)  CONFORMINO    AMENDMENT.— Section    226 

of  the  Railroad  Retirement  Solvency  Act  of 
1983  is  hereby  repealed. 

(c)  EFFECTIVE  Date.— The  amendment 
made  by  this  section  shall  apply  to  amounts 
attributable  to  payments  made  after  Decem- 
ber 31,  1992.* 


By  Mr.  SARBANES  (for  himself 
and  Mr.  Sasser): 
S.  1611.  A  bill  to  provide  for  a  Federal 
Open  Market  Advisory  Committee,  and 
for  other  purposes;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs. 

MONETARY  POLICY  REFORM  ACT 

Mr.  SARBANES.  Mr.  President, 
today  I  am  introducing  the  Monetary 
Policy  Reform  Act  of  1991,  along  with 
my  colleague.  Senator  Jim  Sasser, 
chairman  of  the  Senate  Budget  Com- 
mittee. A  companion  bill  is  being  in- 
troduced in  the  House  of  Representa- 
tives by  Representative  Lee.  H.  Hamil- 
ton, vice  chairman  of  the  Joint  Eco- 
nomic Committee,  and  Representative 
BYRON  Doroan. 

The  purpose  of  the  Monetary  Policy 
Reform  Act  is  to  dissolve  the  Federal 
Open  Market  Committee  and  make  the 
Board  of  Governors  of  the  Federal  Re- 
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serve  System  solely  responsible  for  the 
conduct  of  monetary  policy,  including 
the  open  market  operations  that  deter- 
mine Interests  rates. 

The  need  for  this  bill  Is  rooted  both 
in  the  recent  conduct  of  monetary  pol- 
icy and  the  70-year  history  of  the  Fed- 
eral Reserve  System. 

Earlier  this  year,  while  the  Nation's 
economy  was  deep  in  its  9th  postwar 
recession,  reports  surfaced  about  a  dis- 
turbing split  among:  policymakers  at 
the  Federal  Reserve.  Important 
changes  in  monetary  policy  proposed 
by  Federal  Reserve  Board  Chairman 
Alan  Greenspan  were  being  resisted  by 
the  presidents  of  some  of  the  regional 
Federal  Reserve  Banks.  In  a  demo- 
cratic government,  it  is  not  unusual 
for  policymakers  to  disagree.  But  this 
was  not  a  split  among  Government  pol- 
icymakers: a  small  handful  of  individ- 
uals representing  private  interests  was 
impeding  efforts  by  responsible  public 
officials  to  conduct  monetary  policy  in 
the  best  interest  of  the  Nation's  econ- 
omy. 

Partly  as  a  result  of  this  conflict, 
monetary  policy  during  the  recession 
has  come  under  more  than  the  usual 
criticism.  Slow  money  growth  since 
1988  has  been  frequently  cited  as  one 
reason  why  the  economy  was  to  weak 
to  shrug  of  the  shock  of  the  gulf  war. 
When  oil  prices  rose  last  fall  and 
consumer  confidence  plunged,  the 
Fed's  restrictive  path,  it  is  argued, 
served  to  deepen  and  lengthen  the  re- 
cession that  had  begun  only  a  short 
time  earlier.  Since  the  recession  start- 
ed, the  Federal  Reserve's  critics  point 
out  that  interest  rates  have  fallen  only 
half  as  much  as  in  the  three  previous 
recessions,  despite  the  need  for  greater 
monetary  stimulus  created  by  the  cred- 
it crunch. 

Today,  the  apparent  revival  of  eco- 
nomic activity  may  diminish  concerns 
over  past  policy.  But  it  should  not  di- 
minish concern  about  a  system  In 
which  private  individuals  have  an  im- 
portant role  in  nmking  Government 
economic  policy. 

With  fiscal  policy  immobilized  in  the 
struggle  to  reduce  the  Federal  budget 
deficit,  much  of  the  responsibility  for 
the  conduct  of  economic  policy  has  de- 
volved to  the  Federal  Reserve.  But  de- 
spite its  power,  the  Fed  does  not  con- 
form to  normal  standards  of  govern- 
ment accountability  and  is  unique 
among  government  institutions  here 
and  abroad  in  the  pivotal  role  played 
by  private  individuals  in  making  gov- 
ernment decisions. 

BACKOROUMD  ON  DECISION  MAKING  AT  THE 
FEDERAL  RESERVE 

The  Federal  Reserve  System  consists 
of  the  Board  of  Governors  In  Washing- 
ton and  the  12  regional  Federal  Reserve 
banks.  The  Board  of  Governors  has 
seven  members,  who  are  appointed  by 
the  President  and  confirmed  by  the 
Senate  to  14-year  terms.  The  Governors 
of  the  Federal  Reserve  are  thus  duly 


appointed  public  officials  who  are  re- 
sponsible to  the  {^resident  and  Con- 
gress, and  through  them  to  the  Amer- 
ican people,  for  their  conduct  in  office. 

The  Federal  Reserve  bank  presidents, 
in  contrast,  owe  their  jobs  to  the 
Boards  of  Directors  of  the  regional 
banks — boards  dominated  by  local  com- 
mercial banks.  Neither  the  President 
nor  Congress  has  any  role  in  selecting 
the  presidents  of  the  Federal  Reserve 
banks.  Some  of  the  bank  presidents  are 
career  employees,  others  have  b«w;k- 
grounds  in  banking,  business  and  aca- 
demics; none  are  duly-appointed  public 
officials.  Nonetheless,  they  participate 
in  monetary  policy  decisions  through 
their  membership  on  the  Federal  Re- 
serve's Open  Market  Committee 
[FOMC],  where  they  cast  5  of  the  12 
votes  that  determine  monetary  policy 
and  interest  rates. 

Although  most  Government  agen- 
cies—including the  Fed— make  exten- 
sive use  of  private  citizens  as  advisers, 
in  no  other  agency  are  major  policy  de- 
cisions made  by  individuals  who  are 
not  publicly  accountable. 

LEGISLATIVE  HISTORY 
1913  FEDERAL  RESERVE  ACT 

The  legislative  history  of  the  Federal 
Reserve  Act  and  later  amendments 
suggest  that  the  bank  presidents  are 
members  of  the  FOMC  not  because 
they  serve  any  useful  economic  func- 
tion there  but  because  of  political  com- 
promises. 

The  role  of  the  bank  presidents  in  the 
conduct  of  monetary  policy  has  always 
been  a  controversial  issue.  Neither 
Woodrow  Wilson,  who  was  President  at 
the  time  the  Fed  was  created,  nor 
Franklin  Delano  Roosevelt,  who  was 
President  when  the  banking  laws  were 
rewritten  during  the  1930's  found  any 
justification  for  having  private  inter- 
ests represented  on  government  bodies. 

In  1913,  as  Congress  was  drafting  the 
Federal  Reserve  Act,  Representative 
Carter  Glass,  who  was  then  chairman 
of  the  House  Banking  Committee,  pro- 
posed in  his  draft  of  the  Federal  Re- 
serve Act  to  give  the  Nation's  banks 
significant  representation  on  the  Fed- 
eral Reserve  Board.  Senator  Owen, 
chairman  of  the  Senate  Banking  Com- 
mittee, strongly  opposed  this  and  held 
that  the  Government  should  appoint 
all  the  members  of  the  proposed  Board. 
Glass'  compromise  position  was  to 
have  four  members  chosen  by  the  Gov- 
ernment and  three  by  the  banks.  Owen 
and  Glass  met  with  President  Wilson 
on  this  issue.  According  to  Owen  (see 
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After  a  discussion  of  two  hours,  approxi- 
mately, the  President  coincided  with  my 
contention  that  the  Oovernment  should  con- 
trol every  member  of  the  Board  on  the 
ground  that  It  was  the  function  of  the  fcov- 
emment  to  supervise  this  system,  and  no  in- 
dividual, however  respectable  should  be  on 
the  Board  representing  private  Interests. 

According  to  Glass'  1927  book,  "Ad- 
ventures   in    Constructive    Finance", 


when  a  group  of  bankers  went  to  the 
White  House  to  protest  Wilson's  deci- 
sion, the  President  turned  to  the  bank- 
ers and  said: 

Will  one  of  you  gentlemen  tell  me  in  what 
civilized  country  of  the  Earth  there  are  Im- 
portant government  boards  of  control  on 
which  private  Interests  are  represented? 

After  what  Glass  tells  us  was  a  "pain- 
ful silence,"  President  Wilson  Inquired: 

Which  of  you  gentlemen  thinks  that  rail- 
roads should  select  members  of  the  Inter- 
state Commerce  Commission? 

As  a  compromise,  Wilson  suggested 
that  as  compensation  to  the  banks  for 
not  being  on  the  Board,  the  bill  should 
include  a  Federal  Advisory  Council, 
which  would  let  representatives  of  the 
banks  meet  with  the  Federal  Reserve 
Board  periodically  on  a  purely  advisory 
capacity.  Since  Glass  decided  there 
could  have  been  no  convincing  reply  to 
either  of  Wilson's  questions,  he  there- 
after gave  Wilson's  approach  his  very 
cordial  support. 

Wilson's  views  were  reflected  in  the 
report  of  the  Senate  Banking  Commit- 
tee on  the  1913  act,  which  argued: 

The  function  of  the  Federal  Reserve  Board 
In  supervising  the  banking  system  is  a  gov- 
ernmental function  In  which  private  persons 
or  private  Interests  have  no  right  to  rep- 
resentation, except  through  the  Government 
Itself. 

DEVELOPMENT  OF  THE  FEDERAL  OPEN  MARKET 
COMMnTEE 

One  of  the  most  serious  omissions 
fi-om  the  Federal  Reserve  Act  of  1913 
was  any  Federal  Reserve  organ  to 
guide  open  market  operations.  Instead, 
such  decisions  were  left  up  to  the  indi- 
vidual Federal  Reserve  banks. 

During  the  early  years,  the  banks, 
which  received  no  appropriations  from 
Congress  for  operating  expenses,  fre- 
quently made  open  market  purchases 
of  Treasury  bills  and  other  financial  in- 
struments in  order  to  gain  earning  as- 
sets to  fund  salaries  and  other  bank  ex- 
penses. Since  each  bank  did  this  sepa- 
rately and  at  its  own  convenience,  open 
market  operations  occasionally  had  a 
disruptive  influence  on  Treasury  mar- 
kets. 

In  1922,  under  pressure  from  the 
Treasury,  the  Governors— as  the  bank 
presidents  were  called  before  1935 — of 
the  banks  of  New  York,  Boston,  Chi- 
cago, Cleveland,  and  Philadelphia 
formed  what  came  to  be  called  the 
Open  Market  Investment  Conunittee, 
to  work  out  an  orderly  method  of  buy- 
ing and  selling  Government  securities. 
The  individual  Federal  Reserve  banks, 
however,  were  not  compelled  to  obey 
this  Committee:  each  bank  decided  on 
its  own  whether  to  follow  the  approved 
policy.  The  Federal  Reserve  Board 
these  early  days  had  no  statutory  role 
in  open  market  operations. 

BANKING  ACT  OF  190 

The  Banking  Act  of  1933  gave  the 
Open  Market  Committee  statutory  rec- 
ognition and  expanded  it  to  include  one 
representative  of  each  Federal  Reserve 


District.  But  it  did  little  to  correct  the 
impotence  of  the  Federal  Reserve 
Board.  The  Board  could  not  initiate 
open  market  operations:  it  could  only 
approve  or  disapprove  decisions  of  the 
Open  Market  Committee. 

When  President  Roosevelt  appointed 
Marriner  Eccles  to  head  the  Federal 
Reserve  Board  in  1934,  Eccles  proposed 
to  give  the  Board  increased  control 
over  monetary  policy  by  making  it, 
rather  than  the  FOMC,  responsible  for 
open  market  operations. 

The  House  version  of  the  Banking 
Act  of  1935  followed  this  plan  by  limit- 
ing membership  in  the  Open  Market 
Committee  to  Federal  Reserve  Board 
members.  To  mollifv  the  Federal  Re- 
serve banks,  the  bill  included  a  provi- 
sion under  which  the  Board  would  con- 
sult periodically  with  five  representa- 
tives of  the  banks.  After  consultation, 
however,  the  Board  would  be  free  to 
follow  its  own  judgment  on  monetary 
policy.  Some,  particularly  Banking 
Conunittee  Chairman  Carter  Glass, 
who  joined  the  Senate  in  1919  after  a 
brief  term  as  Treasury  Secretary,  re- 
sisted this  plan  and  insisted  that  the 
power  be  shared  with  the  Federal  Re- 
serve banks.  The  final  version  of  the 
act  compromised  on  this  issue  by  cre- 
ating an  FOMC  which  included  as  vot- 
ing members  the  seven  members  of  the 
Board  of  Governors  and  a  rotating 
group  of  five  Federal  Reserve  bank 
presidents.  As  part  of  the  compromise, 
the  FOMC's  policy  on  open  market  op- 
erations was  made  binding  on  the  Fed- 
eral Reserve  banks.  Authority  and  re- 
sponsibility for  monetary  policy  was 
thus  centralized  in  the  FOMC,  though 
not  in  the  Federal  Reserve  Board. 

M0N8TARY  POLICY  IN  OTHER  COUNTRIES 

This  arrangement  of  giving  private 
individuals  a  substantial  voice  in  the 
conduce  of  monetary  policy  finds  little 
support  in  the  practice  of  central  bank- 
ing abroad.  A  study  recently  prepared 
for  the  Joint  Economic  Committee  on 
central  bank-government  relations  in 
the  major  industrialized  countries 
found  that  central  bank  officials  who 
make  monetary  policy  decisions  else- 
where are  all  duly  appointed  public  of- 
ficials who  are  accountable  only  to  the 
people  and  not  to  special  interests.  In 
most  instances,  the  policymakers  are 
appointed  by  the  Prime  Minister,  with 
input  fk-om  other  Ministers,  usually 
Treasury,  or  Parliament.  Where 
central  bank  officials  that  are  not  di- 
rectly appointed  by  the  Government 
have  a  role,  as  in  Italy,  it  is  usually  ad- 
visory; ultimate  responsibility  still 
rests  with  Government  appointees. 
Even  in  Germany,  which  reputedly  has 
the  most  independent  of  all  central 
banks,  the  11  Land  Bank  presidents 
who  participate  in  monetary  policy  de- 
cisions are  all  appointed  by  the  upper 
house  of  the  German  Parliament.  In  no 
instance  abroad  do  private  individuals 
have  a  binding  vote  as  they  do  here. 


THE  MONETARY  POLICY  REFORM  ACT  OF  1991 

The  Monetary  Policy  Reform  Act  of 
1991,  which  I  am  introducing  today, 
would  fulfill  the  origrinal  intentions  of 
Presidents  Wilson  and  Roosevelt  by 
making  the  Board  of  Governors  solely 
responsible  for  the  conduct  of  mone- 
tary policy.  The  bill  would  do  two 
things.  First,  the  FOMC  as  presently 
constituted  would  be  dissolved  and  its 
responsibilities  would  be  taken  over  by 
the  Board  of  Governors.  Second,  a  Fed- 
eral Open  Market  Advisory  Council 
would  be  created,  composed  of  the 
presidents  of  the  12  Federal  Reserve 
banks.  Through  this  Federal  Open  Mar- 
ket Advisory  Council,  the  bank  presi- 
dents would  have  an  important  con- 
sultative role  on  monetary  policy,  but 
would  not  have  a  vote.  The  Fed  would 
still  have  the  benefit  of  the  bank  presi- 
dents' advice,  but  monetary  policy  de- 
cisions would  be  the  responsibility  of 
properly  appointed  public  officials. 

Power  without  accountability  does 
not  fit  the  American  system  of  democ- 
racy. In  no  other  government  agency 
do  private  individuals  make  govern- 
ment policy.  The  Monetary  Policy  Re- 
form Act  of  1991  will  now  apply  this 
same  principle  of  democracy  to  the 
Federal  Reserve. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1611 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Monetary 
Policy  Reform  Act  of  1991". 

SEC.   2.  MEMBERSHIP  OF  THE   FEDERAL  OPEN 
MARKET  ADVISORY  COMMITTEE 

Section  12A(a)  of  the  Federal  Reserve  Act 
(12  U.S.C.  263(a))  is  amended  to  read  as  fol- 
lows: 

"(a)(1)  There  is  established  a  Federal  Open 
Market  Advisory  Committee  (hereinafter  re- 
ferred to  as  the  "Advisory  Committee'), 
which  shall  consist  of  the  presidents  of  the 
Federal  Reserve  banks.  The  president  of  the 
Federal  Reserve  Bank  of  New  York  sliall  be 
the  chairperson  of  the  Advisory  Committee. 
The  meetings  of  the  Advisory  Committee 
shall  be  held  In  Washington,  District  of  Co- 
lumbia, not  less  than  4  times  a  year  upon  the 
call  of  the  Board  of  Governors  of  the  Federal 
Reserve  System. 

"(2)  The  Advisory  Committee  shall  advise 
the  Board  on  the  conduct  of  open-market  op- 
erations.". 

SEC.  3.  CONFORMING  AMENDMENTS. 

(a)  In  General.— Section  12A(b)  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  263(b))  is  amended 
by  striking  "Committee"  each  place  It  ap- 
pears and  inserting  "Board". 

(b)  UNITED  STATES  OBLIGATIONS.— Section 
14(b)(2)  of  the  Federal  Reserve  Act  (12  U.S.C. 
355(2))  is  amended  by  striking  "Federal  Open 
Market  Committee"  and  inserting  "Board". 


By  Mr.  S^YMMS: 
S.  1612.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  modify  the 


sustantiation  requirements  for  reim- 
bursement arrangements;  to  the  Com- 
mittee on  Finance. 

MODIFICATION     OF     SUBSTANTIATION    REQUIRE- 
MENTS FOR  REIMBURSEMENT  ARRANGEMENTS 

•  Mr.  S"5fMMS.  Mr.  President.  I  rise 
today  to  introduce  legislation  correct- 
ing a  provision  of  the  tax  code  that  is 
slam-dunking  the  working  men  and 
women  in  the  timber  industry  and 
which  threatens  to  do  the  same  in  in- 
dustries throughout  the  country. 

The  provision  I  am  referring  to  was 
an  apparently  innocuous  change  made 
in  the  1988  Family  Support  Act  in  the 
tax  treatment  of  reimbursement  or  al- 
lowance agreements  between  employ- 
ers and  employees.  These  are  common 
arrangements  whereby  an  employee 
provides  his  own  tools  and  the  em- 
ployer compensates  the  employee  for 
the  use  of  those  tools  under  a  reim- 
bursement agreement.  In  other  words, 
the  employer  pays  a  wage  and  a  reim- 
bursement or  allowance,  both  of  which 
are  included  in  the  employee's  gross  in- 
come for  tax  purposes.  Until  recently, 
however,  the  reimbursement  could  be 
excluded  again  as  an  adjustment  to 
gross  income,  that  is,  it  was  excludable 
above- the-line. 

In  the  timber  industry,  for  example, 
the  men  and  women  who  go  out  and  cut 
the  timber  are  called  sawyers.  Sawyers 
are  required  as  a  condition  of  their  em- 
ployment to  supply  their  own  equip- 
ment including  chainsaws,  extra  chain, 
trucks,  track  skidders,  et  cetera.  To 
compensate  the  sawyers  for  the  wear 
and  tear  on  their  equipment,  an  em- 
ployer will  pay  a  set  amount  each 
month  under  a  reimbursement  agree- 
ment in  addition  to  the  employee's 
stated  wage.  This  additional  amount  is 
called  saw  hire.  For  example,  under  a 
typical  arrangement,  an  employer 
might  pay  S2,000  each  month  in  salary 
and  $1,000  each  month  in  saw  hire. 

There  is  general  agreement  that  saw 
hire  should  not  be  subject  to  tax.  The 
only  question  is  whether  the  exclusion 
of  saw  hire  should  come  as  an  adjust- 
ment to  income,  that  is,  above  the  line, 
or  as  a  deduction  in  the  calculation  of 
taxable  income — below  the  line. 

Saw  hire  should  not  be  subject  to  tax 
because  the  sawyer  is  really  acting  as 
an  agent  for  his  employer  by  buying 
and  maintaining  the  equipment  he 
needs  to  perform  the  job.  This  equip- 
ment is  purchased  on  behalf  of  the  em- 
ployer and  the  sawyer  is  merely  reim- 
bursed for  his  out-of-pocket  expenses. 
This  rationale  is  particularly  appro- 
priate in  the  case  of  sawyers  because 
they  usually  work  in  rugged,  isolated 
regions  many  miles  firom  the  employ- 
er's place  of  business.  It  would  be  im- 
practical for  an  employer  to  try  to  pro- 
vide such  equipment  directly  as  need- 
ed. If  a  chain  broke  in  the  middle  of  the 
day,  it  could  be  many  hours  before  an 
employer  could  get  a  new  one  to  the 
sawyer. 
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Ajb  I  pointed  out  above,  until  recently 
saw  hire  was  clearly  deductible  above 
the  line.  In  the  1986  Tax  Reform  Act, 
for  example.  Congress  retained  the 
above-tbe-line  deduction  for  payments 
nuule  to  an  employee  under  a  reim- 
bursement agreement  arguing  that  an 
employer's  agreement  to  reimburse 
these  expenses  meant  they  were  a  nec- 
essary expense  of  the  employer's  busi- 
ness. In  effect,  the  Congress  concluded 
that  the  employee  was  acting  as  an 
agent  of  the  employer  and  paying  for 
the  item,  and  the  net  tax  treatment 
should  be  as  though  the  employer  had 
incurred  the  expense  directly.  In  my 
opinion,  this  was  exactly  correct. 

Two  years  later,  in  the  1988  Family 
Support  Act,  the  Congress  drew  a  dis- 
tinction between  reimbiu-sement  agree- 
ments that  required  substantiation  by 
the  employee  of  the  expenses  incurred 
and  those  th|it  did  not.  Agreements 
which  do  not  require  the  employee  to 
document  reimbursable  expenses  are 
nonaccountable  plans.  Nonaccountable 
plans  were  less  like  employer  costs 
paid  by  the  employer,  or  so  the  Con- 


gress argued,  and  more  like  costs  in- 
curred by  the  employee  to  perform  his 
job. 

In  the  1988  act,  therefore,  reimburse- 
ments under  nonaccountable  plans 
were  moved  below  the  line.  They  were 
still  deductible,  not  in  determining  ad- 
justed gross  income  but  rather  in  going 
from  AGI  to  taxable  income.  While  this 
may  seem  like  a  minor  change,  the  tax 
Impact  on  sawyers,  and  other  employ- 
ees in  similar  situations,  is  enormous. 

For  example,  in  moving  the  deduc- 
tion below  the  line  the  Congress  denied 
the  deduction  to  taxpayers  who  file  as 
nonitemizers  because  only  itemizers 
were  able  to  take  the  deduction.  And 
even  those  taxpayers  who  itemize  may 
lose  some  portion  of  the  deduction  be- 
cause the  saw  hire  deduction  falls 
under  the  category  of  a  nriiscellaneous 
deduction.  Miscellaneous  deductions 
are  allowed  only  to  the  extent  that 
total  miscellaneous  deductions  exceed 
2  percent  of  AGI. 

Finally,  and  perhaps  most  impor- 
tantly, by  moving  the  deduction  below 
the  line,  the  saw  hire  reimbursement 


became  subject  to  the  payroll  tax  at 
both  the  employer  and  employee  levels. 
So  not  only  did  this  dramatically  re- 
duce the  taxpayer's  after-tax  income, 
it  also  increased  taxes  on  timber  com- 
panies. 

Let  me  give  an  example  of  how  this 
works.  Suppose  an  employee  earns 
$2,000  in  wages  and  receives  SI  ,000  under 
a  reimbursement  arrangement  each 
month,  his  Federal  income  tax  rate  is 
15  percent,  and  his  State  income  tax 
rate  is  7  percent.  As  the  table  below 
shows,  this  small  change  in  the  tax  law 
results  in  a  monthly  increase  in  a  saw- 
yer's tax  liability  of  $76.50  if  he  is  able 
to  itemize  and  $296.50  if  he  cannot 
itemize.  Assuming  the  sawyer  is  able 
to  work  for  6  months  a  year  in  this  pro- 
fession, that  is  an  Increase  in  his  total 
tax  burden  for  the  year  of  $459.00  if  he 
can  itemize  his  deductions  or  $1,779.00 
if  he  cannot  itemize.  And,  for  the  item- 
izer,  this  is  a  best  case  scenario  be- 
cause it  assumes  that  all  of  the  amount 
paid  under  a  reimbursement  arrange- 
ment exceeds  the  2  percent  AGI  floor. 
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And,  of  course,  the  employer  gets 
stuck,  too.  Using  the  6-month  assump- 
tion, a  timber  employer  has  to  pay  an 
additional  $459  each  year  per  employee. 
For  the  companies  in  the  Northwest 
struggling  to  survive,  I  can  tell  you, 
that  really  hurts. 

Mr.  President,  there  is  a  way  for  the 
employee  and  employer  to  avoid  these 
fairly  drastic  results.  If  the  employee 
can  document  the  expenses  for  which 
he  files  for  a  reimbursement  under  a 
reimbursement  agreement,  then  the 
employee  can  move  the  deduction  back 
above  the  line  as  an  adjustment  to 
gross  income. 

The  trouble  is  that  a  sawyer  incurs  a 
wide  range  of  reimbursable  costs  far 
firom  the  employer's  place  of  business. 
Job  sites  are  typically  far  removed 
from  any  semblance  of  a  town  or  city. 
I  juBt  don't  think  it's  reasonable  to  ask 
these  people  to  struggle  under  the 
same  kinds  of  paperwork  burdens  we 
habitually  impose  on  big  businesses. 

In  fact,  this  requirement  reminds  me 
of  the  rule  we  had  a  few  years  back  re- 
quiring taxpayers  to  keep  careful  logs 


for  the  use  of  automobiles  in  business. 
This  rule  wets  unwieldy  and  unwork- 
able, and  the  Congress  Anally  suc- 
cumbed to  the  outcry  from  the  public 
and  repealed  the  rule.  We  should  do  the 
same  for  saw  hire. 

The  new  rule  also  raises  a  number  of 
difficult  questions  for  employers.  For 
example,  how  is  the  employer  supposed 
to  determine  whether  an  expense  is  le- 
gitimate or  not.  Sure,  in  some  cases 
that  is  easy  enough,  but  in  many  cases 
it  will  not  be,  like  claimed  transpor- 
tation expenses.  And  if  the  employer 
declares  an  expense  to  be  appropriate 
under  the  agreement,  what  happens  if 
the  Service  later  audits  the  employer 
and  disagrees? 

A  more  difficult  question  is,  what 
happens  if  the  employer  rents  equip- 
ment from  employees.  How  is  the  em- 
ployer to  treat  wages  versus  equipment 
rental? 

Mr.  President,  the  curent  law  rule  is 
unworkable.  It  is  unfair.  It  is  inconsist- 
ent with  the  arrangements  made  be- 
tween employer  and  employee.  And, 
worst  of  all,  the  current  rule  just  does 


not  make  much  sense.  What  does  the 
question  of  whether  the  expenses  are 
precisely  accounted  for  have  to  do  with 
whether  the  amount  is  excluded  above 
the  line  or  below  the  line?  If  a  sawyer 
has  a  receipt  for  some  chain  then  he 
gets  to  deduct  the  cost  above  the  line 
and  if  he  loses  the  receipt  then  he  can 
only  deduct  it  below  the  line?  What 
kind  of  tax  policy  is  that?  This  looks  a 
lot  like  something  a  budding  green 
eyeshades  tax  technician  with  no  real 
world  experience  might  come  up  with. 

While  I  believe  an  outright  repeal  of 
the  provision  moving  this  deduction 
below  the  line  may  be  the  best  possible 
policy,  the  bill  I  am  introducing  takes 
a  more  moderate  approach.  My  bill 
does  one  thing.  It  allows  any  taxpayer, 
not  just  those  employed  in  the  logging 
industry,  to  move  the  deduction  above 
the  line  to  the  extent  the  amounts  re- 
ceived by  an  employee  under  a  reim- 
bursement arrangement  are: 

First,  less  than  $15,000  for  the  taxable 
year;  and 

Second,  less  than  50  percent  of  the 
total  amount  of  wages  received  during 


the   taxable  year  from  the  employer 
maintaining  the  arrangement. 

We  jerk  people  around  enough 
through  the  Tax  Code.  I  think  this  is 
one  instance  where  we  might  let  a  lit- 
tle commonaense  beat  back  the  green 
eyeshades  types  and  let  people  go 
about  their  business.  I  hope  my  col- 
leagues will  take  a  look  at  this  and 
help  me  truly  win  one  for  working  men 
and  women. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1612 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SKCnON  1.  MODmCATION  Of  SUBSTANTIATION 
REQUIREMENTB  FOR  REIMBUII8E- 
MENT  ARRANGEMENTS. 

(a)  In  General.— Subeection  (c)  of  section 
62  of  the  Internal  Revenue  Code  of  1986  (re- 
lating- to  certain  arrangements  not  treated 
as  relmbarsement  arrangements)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Such  substantiation  require- 
ments shall  also  not  apply  to  an  employee 
under  an  arrangement  if  and  to  the  extend 
the  aggregate  amounts  received  by  the  em- 
ployee under  the  arrangement  are  less  than 
$16,000  for  the  taxable  year  and  are  less  than 
50  percent  of  the  total  amount  of  wagres  re- 
ceived during  the  taxable  year  from  the  em- 
ployer maintaining  the  arrangement  (and 
any  other  employer  treated  as  a  single  em- 
ployer with  such  employer  under  subsection 
(a)  or  (b)  of  section  52).". 

(b)  EiTEcnvE  Date.— The  amendment 
made  by  this  section  shall  apply  to  reim- 
bursements under  any  arrangement  In  tax- 
able yeara  beginning  on  or  after  the  date  of 
the  enacttnent  of  this  Act.* 
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By  Mr.  GRAHAM  (for  himself  and 
Mr.  HOLLINGS): 
S.  1614.  A  bill  to  amend  the  Rehabili- 
tation Act  of  1973  to  revise  and  extend 
the  program  regarding  independent  liv- 
ing services  for  older  blind  individuals, 
and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

INDEPENDENT  OLDER  BLIND  INDIVIDUALS 
AMENDMENTS  OF  1991 

Mr.  GRAHAM.  Mr.  President,  today  I 
am  introducing  an  important  bill 
which  would  help  a  special  group  of 
seniors. 

There  are  approximately  2.5  million 
visually  impaired  elderly  persons  in 
the  United  States.  Yet  due  to  a  com- 
petitive grant  process  under  Title  vn 
Part  C  of  the  Rehabilitation  Act,  sev- 
eral States  have  never  received  a  grant 
under  title  VH-C.  Last  year.  16  States 
did  not  receive  funds. 

Several  States  which  have  high  vis- 
ually impaired  elderly  populations  in 
the  Nation,  including  Florida,  have 
never  received  Federal  fUnds  under 
TlUe  vn  Part  C  of  the  Rehabilitation 
Act. 

The  Rehabilitation  Act  of  1973  pro- 
vides comprehensive  vocational  reha- 
bilitation services  for  individuals  with 


physical  and  mental  disabilities,  and  is 
scheduled  for  reauthorization  this  Con- 
gress. Public  Law  102-^  recently  au- 
thorized the  Rehabilitation  Act 
through  1992. 

Title  vn,  part  C  or  the  Independent 
Living  Services  Program  for  the  elder- 
ly blind  provides  outreach,  glasses,  and 
visual  aids,  rehabilitation,  and  other 
services  to  help  the  elderly  become 
more  self-sufficient.  Title  Vn,  part  C, 
however,  operates  under  a  competitive 
grant  structure  which  does  not  provide 
funds  to  many  eligible  persons.  Last 
year,  about  28  States  had  grants. 

Title  VII-C  began  as  a  demonstration 
program  in  1978,  but  was  not  funded 
until  1986.  The  current  program  has  re- 
corded many  successes,  but  all  visually 
impaired  seniors  need  access  to  it  so 
they  can  learn  to  live  independently, 
defraying  the  high  costs  of  institu- 
tionalization. Additionally,  States 
need  a  predictable  and  adequate  fund- 
ing source  to  properly  run  their  Inde- 
pendent Living  Services  Program. 

Mr.  President,  elderly  persons  are 
disproportionately  affected  by  blind- 
ness because  four  of  the  five  major 
causes  of  blindness  are  age  related.  The 
four  leading  causes  of  vision  loss 
among  the  elderly  are  macular  degen- 
eration, cataracts,  glaucoma,  and  dia- 
betic retinopathy.  As  the  over-65  year 
population  is  the  fastest  growing  na- 
tionally, it  is  important  that  we  allow 
all  States  to  have  access  to  title  Vn-C 
grants. 

That  is  why  I  am  introducing  legisla- 
tion to  amend  the  Rehabilitation  Act. 
The  bill  would  require  a  formula  grant 
for  all  states  for  title  Vn  part  C  for  fis- 
cal years  1992-1995.  It  would  increase 
the  reauthorization  for  part  C  to  $26 
million  for  fiscal  year  1992-1995  from 
the  previous  level  of  $6  million.  The 
proposed  bill  would  accomplish  several 
goals:  First,  increase  funding  for  the 
program,  second,  improve  the  process 
of  distributing  funds,  third,  assure  a 
consistent  funding  source  for  pro- 
grams, and  fourth,  provide  a  nation- 
wide service  delivery  system  to  serve 
older  blind  persons. 

Congressman  Roybal,  Chairman  of 
the  House  Select  Committee  on  Aging, 
introduced  a  companion  bill  in  the 
House  of  Representatives. 

It  is  my  hope  that  my  colleagues  in 
the  Senate  join  me  in  supporting  this 
legislation  which  will  significantly 
help  this  group  of  seniors  live  inde- 
pendently. I  ask  for  unanimous  consent 
that  the  full  text  of  the  bill  be  printed 
in  the  Recxdrd. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1614 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SBCnON  1.  SHORT  TITLB, 

This  Act  may  be  cited  as  the  "Independent 
Older  Blind  Individuals  Amendments  of 
1991". 


SBC.  1.  REVISION  AND  KmNBION  OF  PROGRAM 
BtGARDING  INDEPENDENT  UVING 
SERVICES  FOR  OLDER  BLIND  INDI- 
VIDUAL& 

Section  721  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  796f)  Is  amended  to  read  as  fol- 
lows: 
*8>C.  7».  ALLOTMENTS  TO  OTATVS  REGARDING 

SERVICES  FOR  OLDER  BLIND  INDI- 

VIDUAL& 

"(a)  DEFiNmoNs.— As  used  in  this  section: 

"(1)    DESIGNATED     STATE    UNTF.— The    term 

'designated  State  unit'  has  the  meaning 
given  such  term  In  section  7(3),  except  that— 

"(A)  In  the  case  of  American  Samoa,  the 
appropriate  State  agency  designated  under 
section  101(a)(1),  which  need  not  be  the  (3ov- 
emor  of  American  Samoa,  shall  be  the  des- 
ignated State  unit;  and 

"(B)  In  the  case  of  the  Trust  Territory  of 
the  Pacific  Islands,  the  appropriate  State 
agency  designated  under  section  lOl(aXl), 
which  need  not  be  the  High  Commissioner  of 
the  Trust  Territory  of  the  Paclflc  Islands, 
shall  be  the  designated  State  unit. 

"(2)  Older  blind  individual.— The  term 
'older  blind  Individual'  means  an  Individ- 
ual— 

"(A)  who  Is  not  less  than  55  years  of  age; 
and 

"(B)  who  has  a  severe  visual  Impairment 
that  makes  gainful  employment  extremely 
difficult,  but  for  whom  Independent  living 
goals  are  feasible. 

"(3)  State.— The  term  'State'  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, and  each  territory  of  the  United  Sutes. 
"(4)  TERRrroRY  OF  the  unfted  states.— 
The  term  'territory  of  the  United  States' 
means  the  Commonwealth  of  Puerto  Rico, 
American  Samoa,  Guam,  the  Virgin  Islands, 
the  Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the  Pa- 
cific Islands. 

"(b)  Allotments  and  Grants.- 

"(1)  In  general.- The  Commissioner  shall, 
for  each  of  the  fiscal  years  1992  through  1995, 
make  an  allotment  for  each  State  In  an 
amount  determined  In  accordance  with  sub- 
section (e)(1).  to  pay  for  the  Federal  share  of 
carrying  out  the  purposes  specified  In  sub- 
section (c). 

"(2)  Grants  to  states  wrrH  substantial 
NEED.— The  Commissioner  may  make  grants, 
from  the  amounts  specified  In  subsection 
(e)(4).  to  pay  for  the  Federal  share  of  carry- 
ing out  the  purposes  specified  In  subsection 
(c).  to  States  whose  population  of  older  blind 
Individuals  has  a  substantial  need  for  the 
services  specified  in  subsection  (c)  relative 
to  the  populations  of  older  blind  Individuals 
of  other  States. 

"(3)  State  grants.- a  State  may  expend 
an  allotment  under  paragraph  (1)  or  a  grant 
under  paragraph  (2)  to  carry  out  the  purposes 
specified  In  subsection  (c)  through  grants  to 
public  and  nonprivate  private  agencies  or  or- 
ganizations. 

"(c)  Use  of  Grants.- The  Commissioner 
may  not  make  an  allotment  under  paragraph 
(1).  or  a  grant  under  paragraph  (2),  of  sub- 
section (b).  unless  the  State  Involved  agrees 
that  the  allotment  or  grant  will  be  expended 
only  for  purposes  of— 

"(1)  providing  Independent  living  services 
to  older  blind  Individuals; 

"(2)  conducting  activities  that  will  Im- 
prove or  exiKind  services  for  such  Individuals; 
and 

"(3)  conducting  activities  to  help  improve 
public  understanding  of  the  problems  of  such 
Individuals. 

"(d)  Independent  Living  SER\^cEs.— Inde- 
pendent living  services  for  purposes  of  sub- 
section (cKl)  Include— 
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"(1)  services  to  help  correct  bUndnen, 
such  A8— 

"(A)  outxeach  services:  and 

"(B)  visual  screening; 

"(2)  the  provision  of  eyeglasses  and  other 
visual  aids; 

■•(3)  the  provision  of  services  and  equip- 
ment to  assist  an  older  blind  Individual  to 
become  more  mobile  and  more  self-suffi- 
cient; 

"(4)  mobility  training,  Braille  Instruction, 
and  other  services  and  equipment  to  help  an 
older  blind  individual  adjust  to  blindness: 

"(5)  guide  services,  reader  services,  and 
transportation;  and 

"(6)  any  other  appropriate  service  designed 
to  assist  a  blind  individual  in  coping  with 
dally  living  activities.  Including  supportive 
services  and  rehabilitation  teaching  services. 

"(e)  AWARD  OF  ALLOTMENTS  AND  GRANTS.— 

•'(1)  In  GENERAL.— Subject  to  the  extent  of 
amounts  made  available  in  appropriations 
Acts,  the  amount  of  an  allotment  under  sub- 
section (b)(1)  for  a  State  for  a  fiscal  year 
shall  be  the  greater  of— 

••(A)  the  amount  determined  under  para- 
graph (2);  and 

"(B)  the  amount  determined  under  para- 
graph (3). 

"(2)  General  calculation.— 

"(A)  State:  district  of  connaBiA:  com- 
monwealth OF  PUERTO  RICO.— In  the  case  of 
the  several  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico,  the 
amount  referred  to  in  subparagraph  (A)  of 
paragraph  (1)  for  a  fiscal  year  Is  the  greater 
of- 

"(1)  jaSi.OOO:  and 

"(11)  an  amount  equal  to  l/S  of  1  percent  of 
the  amount  appropriated  under  section  741(c) 
for  the  fiscal  year  and  available  for  allot- 
ments under  subsection  (b). 

"(B)  Other  territories.— In  the  case  of 
the  territories  of  the  United  States  other 
than  the  Commonwealth  of  Puerto  Rico,  the 
amount  referred  to  in  subparagraph  (A)  of 
paragraph  (1)  for  a  fiscal  year  Is  $40,000. 

"(3)  Age-based  calculation.— The  amount 
referred  to  in  subparagraph  (B)  of  paragraph 
(I)  for  a  State  for  a  fiscal  year  Is  the  product 
of— 

"(A)  the  amount  appropriated  under  sec- 
tion 741(c)  and  available  for  allotments 
under  subsection  (b);  and 

"(B)  a  percentage  equal  to  the  quotient 
of— 

"(1)  an  amount  equal  to  the  number  of  In- 
dividuals residing  In  the  State  who  are  not 
less  than  55  years  of  age;  divided  by 

"(11)  an  amount  equal  to  the  number  of  In- 
dividuals residing  In  the  United  States  who 
are  not  less  than  55  years  of  age. 

"(4)  Amounts  for  grants  to  states  with 
substantial  need.— The  amounts  referred  to 
In  subsection  (b)(2)  are  any  amounts  that  are 
not  paid  to  States  under  subsection  (bXD  as 
a  result  of— 

"(A)  the  failure  of  any  State  to  submit  an 
application  under  subsection  (f); 

"(B)  the  failure  of  any  State  to  prepare 
within  a  reasonable  period  of  time  such  ap- 
plication in  compliance  with  such  sub- 
section; or 

"(C)  any  State  informing  the  Commis- 
sioner that  the  State  does  not  intend  to  ex- 
pend the  full  amount  of  the  allotment  made 
for  the  State  under  subsection  (b)(1). 

"(f)  APPUCAT10N8.— The  Commissioner 
may  not  make  an  allotment  under  i)aragraph 
(1).  or  a  grant  under  paragraph  (2).  of  sub- 
section (b).  to  a  State  unless  the  State  sub- 
mits an  application  for .  the  allotment  or 
grant  to  the  Commissioner  at  such  time,  in 
such  manner,   and  containing  such   agree- 


ments, assurances,  and  Information  as  the 
Commissioner  determines  to  be  necessary  to 
carry  out  this  section.  At  a  minimum,  the 
application  shall  contain— 

"(1)  an  assurance  that  the  State  agrees 
that  the  allotment  or  grant  will  be  adminis- 
tered solely  by  the  designated  State  unit 
that  is  authorized  to  provide  vocational  re- 
habilitation services  to  the  adult  blind  in  the 
Sute; 

"(2)  an  assurance  that  the  State  agrees  to 
pay  (directly  or  through  donations  from  pub- 
lic or  private  entities)  for  the  non-Federal 
share  of  the  costs  of  carrying  out  the  pur- 
poses specified  in  subsection  (c)  in  accord- 
ance with  subMCtion  (g);  and 

"(3)  an  assurance  that  the  State  agrees 
that,  in  carrying  out  subsection  (c)(1),  the 
State  will  seek  to  incorporate  into  the  State 
plan  under  section  705  any  new  methods  and 
approaches  relating  to  Independent  living 
services  for  older  blind  individuals. 

•(g)  Federal  Share.— 

"(1)  In  general.— The  Federal  share  of  the 
cost  of  carrying  out  the  purposes  specified  In 
subsection  (c)  shall  be  90  percent. 

"(2)  Determination.— The  non-Federal 
share  of  the  cost  of  carrying  out  the  purposes 
specified  In  subsection  (c)  may  be  in  cash  or 
in  kind,  fairly  evaluated,  including  plant, 
equipment,  or  services.  Amounts  provided  by 
the  Federal  Government,  or  services  assisted 
or  subsidized  to  any  significant  extent  by  the 
Federal  Government,  may  not  be  included  in 
determining  the  amount  of  such  non-Federal 
share.". 

SEC.  t.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  741(c)  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  7961(c))  is  amended— 

(1)  by  striking  "and"'  after  "1990,";  and 

(2)  by  Inserting  before  the  period  the  fol- 
lowing: ".  and  $26,000,000  for  each  of  the  fis- 
cal years  1992  through  1995". 

SEC.  4.  KFFECnVK  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  October  1,  1991,  or  on  the  date  of 
the  enactment  of  this  Act,  whichever  occurs 
later. 


By  Mr.  KASTEN: 
S.  1615.  A  bill  to  repeal  the  provision 
of  the  Internal  Revenue  Code  of  1986 
which  provides  that  the  accumulated 
earnings  tax  shall  be  applied  without 
regard  to  the  number  of  shareholders 
in  the  corporation;  to  the  Committee 
on  Finance. 

REPEAL  OF  provision  APPLYING  THE  ACCimU- 
LATED  EARNINGS  TEST  TO  CORPORATIONS 

Mr.  President,  I  am  most  pleased  to 
introduce  legislation  which  would  re- 
peal section  532(c)  of  the  Internal  Reve- 
nue Code  which  applies  the  accumu- 
lated earnings  tax  [AET]  to  widely  held 
corporations. 

In  1984,  Congress  enacted  legislation 
creating  section  532(c)  as  a  response  to 
the  tax  avoidance  practiced  by  the  so- 
called  tax  managed  corporations.  Sim- 
ply stated,  tax-managed  corporations 
were  created  for  the  sole  purpose  of 
purchasing  the  dividend-paying  stock 
of  other  corporations  and,  then,  rather 
than  paying  dividends  to  their  own 
shareholders,  they  would  simply  accu- 
mulate that  income. 

In  this  way,  when  a  shareholder 
would  sell  his  or  her  stock,  he  or  she 
would  pay  taxes  on  its  enhanced  value 
at  capital  gains  rates  rather  than  at 


the  ordinary  income  rates  he  or  she 
would  have  paid  on  any  dividends  that 
stock  should  have  declared  and  paid  to 
that  shareholder.  In  1984,  this  meant  a 
60-percent  tax  savings  to  a  taxpayer  in 
the  highest  marginal  ordinary  income 
rate. 

So.  in  1984.  the  AET  was  an  under- 
standable response  to  a  classic  tax 
avoidance  scheme.  However.  Since  1966, 
the  differential  between  capital  gains 
rates  and  ordinary  income  rates  has  ei- 
ther been  marginal  or  nonexistent. 
There  no  longer  is  any  financial  incen- 
tive to  accumulating  income  rather 
than  distributing  the  same  as  divi- 
dends. Section  532(c)  is,  therefore,  su- 
perfluous and  should  be  removed  trom 
the  code. 

Unfortunately,  Mr.  President,  the 
only  purpose  the  AET  serves  today  is  a 
tool  for  IRS  Interference  in  the  deci- 
sionmaking of  corporate  America. 
Whether  a  corporation  chooses  to  accu- 
mulate a  portion  of  its  income  for  re- 
search, investment,  or  expansion  is  a 
decision  for  its  duly  elected  board  of 
directors  to  make,  not  the  Internal 
Revenue  Service.  This  is  particularly 
true  during  our  current  economic 
downturn  when  we  ought  to  be  encour- 
aging economic  development  through 
incentives  for  business  expansion  rath- 
er than  discouraging  the  same  through 
outdated  and  unnecessary  provisions  in 
our  Tax  Code. 

Accordingly,  as  we  consider  sim- 
plification or  technical  corrections  in 
the  Code  during  the  102d  Congress.  I 
urge  my  colleagues  to  include  the  re- 
peal of  section  532(c)  among  the  con- 
tents of  that  legislation.  Tlie  accumu- 
lated earnings  tax  is  a  provision  of  the 
code  whose  time,  indeed,  has  long  since 
passed.* 

By  Mr.  CRANSTON  (by  request): 
S.  1616.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  permit  the  Sec- 
retary of  Veterans  Affairs  to  declare  an 
ojwn  season  during  which  veterans 
with  participating  National  Service 
Life  Insurance  policies  can  purchase 
paid-up,  additional  insurance  with 
their  dividend  credits  and  deposits 
whenever  the  Secretary  determines 
that  it  is  administratively  and  actuari- 
ally sound  for  each  program  of  insur- 
ance; to  the  Committee  on  Veterans' 
Affairs. 

NATIONAL  SERVICE  UFE  INSURANCE  DIVIDEND 
IMPROVEMENT  ACT 

•  Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs  Com- 
mittee, I  am  today  introducing,  by  re- 
quest, S.  1616,  a  bill  to  permit  the  Sec- 
retary of  Veterans  Affairs  to  declare  an 
open  season  during  which  veterans 
with  participating  National  Service 
Life  Insurance  policies  can  purchase 
additional  insurance.  The  Secretary  of 
Veterans  Affairs  submitted  this  legisla- 
tion by  letter  dated  July  22,  1991,  to  the 
President  of  the  Senate. 

My  introduction  of  this  measure  is  in 
keeping  with  the  policy  which  I  have 
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adopted  of  generally  Introducing— so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments — 
all  administration-proposed  draft  legis- 
lation referred  to  the  Veterans'  Affairs 
Committee.  Thus,  I  reserve  the  right  to 
support  or  oppose  the  provisions  of,  as 
well  as  any  amendment  to,  this  legisla- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point,  together 
with  the  July  22.  1991,  transmittal  let- 
ter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

Section  l.  This  Act  may  be  cited  as  the 
"National  Service  Life  Insurance  Dividend 
Improvement  Act  of  1991." 

SECTION  2.  The  second  sentence  of  section 
707(c)  Of  Utle  38,  United  States  Code,  is 
amended  to  read  as  follows: 

"Upon  application  in  writing  made  by  the 
insured  before  February  1,  1973  or  during  any 
subsequent  period  for  which  the  Secretary 
determines  that  it  is  administratively  and 
actuarially  sound  for  each  program  of  insur- 
ance, and  without  proof  of  good  health,  the 
Secretary  Is  authorized  to  apply  any  na- 
tional service  life  Insurance  dividend  credits 
and  deposits  of  such  insured  existing  at  the 
date  of  the  Insureds'  application  to  purchase 
paid  up  Insurance." 

The  Secretary  of 

Veterans  affairs, 
Washington,  DC,  July  22. 1991. 
Hon.  Dan  Quayle, 
President  of  the  Senate,  Washington,  DC. 

Dear  Mr.  president:  There  is  transmitted 
herewith  a  draft  bill  "To  amend  title  38, 
United  States  Code,  to  permit  the  Secretary 
of  Veterans  Affairs  to  declare  an  open  season 
during  which  veterans  with  participating  Na- 
tional Service  life  Insurance  policies  can 
purchase  paid-up.  additional  Insurance  with 
their  dividend  credits  and  deposits  whenever 
the  Secretary  determines  that  it  is  adminis- 
tratively and  actuarially  sound  for  each  pro- 
gram of  Insurance."  It  is  requested  that  the 
bill  be  referred  to  the  appropriate  committee 
for  prompt  consideration  and  enactment. 

This  draft  bill  would  amend  38  U.S.C. 
J  707(c)  to  allow  National  Service  Life  Insur- 
ance (N8LI)  iwllcyholders  with  participating 
policies  (policies  which  earn  dividends)  to 
purchase  paid-up,  additional  insurance  from 
time  to  time  with  accumulated  dividend 
credits  and  deposits  during  "open  seasons" 
declared  by  the  Secretary.  The  "open  sea- 
sons" would  be  specifically  defined  and  de- 
clared in  accordance  with  a  determination 
that  th«y  are  administratively  and  actuari- 
ally sound  for  each  program  of  insurance  In- 
volved. 

Under  the  current  provisions  of  38  U.S.C. 
1707(c).  a  policyholder  may  purchase  paid-up. 
additional  Insurance,  but  only  with  divi- 
dends that  are  "due  and  payable  on  national 
service  life  Insurance  after  the  date  of  such 
application  of  purchase  paid  up  Insurance." 
This  prospective  restriction  also  applies  to 
policyholders  who  do  not  Uke  their  divi- 
dends in  cash  bat  choose  one  of  the  other 
dividend  options  that  allows  them  to  leave 
the  money  with  the  VA  In  a  "dividend  cred- 
it" or  "dividend  deposit"  account  which 
earns  interest. 


When  the  legislation  creating  the  paid-up 
addition  dividend  option  was  enacted  In  1972. 
it  included  a  limited  period  (six  months  from 
the  effective  date  of  its  passage)  for  NSLI 
policyholders  to  purchase  paid-up,  additional 
insurance  with  dividend  credits  and  dividend 
deposits  which  has  accumulated  before  the 
legislation  was  passed.  Although  the  legisla- 
tive history  does  not  explain  why  this  "open 
season"  was  restricted  to  six  months,  it  was 
probably  to  prevent  policyholders  from  pur- 
chasing paid-up  additions  in  anticipation  of 
death.  An  unrestricted  open  season  without 
good  health  requirements  could  lead  to  anti- 
selection,  that  is,  a  disproportionately  high 
number  of  terminally  ill  individuals  acquir- 
ing the  extra  coverage  in  anticipation  of 
death.  This,  in  turn,  would  have  adverse  ef- 
fects on  the  reserves  needed  to  fund  the  pro- 
gram. 

Throughout  the  intervening  years,  we  have 
received  numerous  inquiries  from  NSLI  pol- 
icyholders asking  how  they  can  Increase  the 
amount  of  their  insurance  coverage.  Those 
policyholders  who  have  policies  that  earn 
dividends  are  reminded  of  the  paid-up  addi- 
tion dividend  option  as  one  way  that  they 
can  increase  their  coverage.  They  are  also 
informed  that  the  amount  of  paid-up  addi- 
tional Insurance  they  can  obtain  is  limited 
to  only  that  amount  which  can  be  purchaised 
with  dividends  due  and  payable  after  the 
date  of  application  for  the  paid-up  additions. 

Our  Insurance  actuarial  staff  has  reviewed 
the  financial  status  of  the  NSLI  programs 
and  evaluated  the  Impact  on  the  programs  if 
policyholders  who  have  dividend  accumula- 
tions were  offered  the  opportunity  from  time 
to  time  to  use  them  to  purchase  i>ald-up  ad- 
ditions. The  actuarial  staff  concluded  that 
there  would  be  no  adverse  impact  on  the 
NSLI  programs  as  long  as  the  "open  sea- 
sons" to  purchase  additional  insurance  did 
not  extend  longer  than  one  year. 

There  are  approximately  350,000  policy- 
holders who  have  accumulated  dividend  cred- 
its or  deposits  totaling  over  S800  million.  En- 
actment of  this  proposal  would  offer  our  pol- 
icyholders another  option  for  use  of  these 
funds.  They  could  choose  to  continue  to  have 
VA  hold  them  and  earn  interest,  or  they 
could  choose  to  use  all  or  part  to  buy  paid- 
up  additions  at  attractive  prices.  Under  the 
current  purchase  rates,  these  accumulated 
funds  could  purchase  over  SI. 5  billion  in  paid- 
up  insurance.  In  view  of  the  strong  financial 
position  of  the  NSLI  trust  funds,  the  rel- 
atively good  health  of  our  NSLI  policy- 
holders, and  the  express  desire  of  many  of 
them  to  Increase  their  NSLI  coverage,  we  be- 
lieve they  should  be  given  this  option. 

The  only  costs  associated  with  this  bill,  if 
enacted,  would  be  the  administrative  costs 
Incurred  in  conducting  the  open  seasons.  The 
administrative  cost  of  such  an  open  season 
would  currently  be  approximately  S225,000. 
The  increase  in  the  amount  of  paid-up  insur- 
ance coverage  would  not  result  in  the  need 
for  any  new  budget  authority  or  outlays. 

We  have  been  advised  by  the  Office  of  Man- 
agement and  Budget  that  there  is  no  objec- 
tion from  the  standpoint  of  the  Administra- 
tion's program  to  the  submission  of  this  leg- 
islative proposal  to  the  Congress. 
Sincerely  yours, 

Edward  J.  Derwinski.* 


By  Mr.  SYMMS  (for  himself  and 
Mr.  D'Amato): 
S.  1617.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  protec- 
tion for  taxpayers,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 


fairplay  for  taxpayers  act  of  vm 

Mr.  S"5rMMS.  Mr.  President,  the 
American  taxpayer  is  under  attack 
from  the  U.S.  tax  sjrstem.  There's  just 
no  other  way  to  put  it.  As  the  Congress 
struggles  each  year  to  find  better  ways 
to  raise  taxes  to  pay  for  its  spending 
increases,  one  of  the  places  it's  looked 
is  improving  the  efficiency  of  the  In- 
ternal Revenue  System  collection  ma- 
chine. 

When  the  IRS  gets  better  at  chasing 
your  dollars,  look  out. 

It's  a  simple  matter  of  jwlltics;  it's  a 
lot  easier  politically  to  increase  tax 
collections  by  forcing  the  IRS  to  be 
more  aggressive  than  it  is  actually  to 
increase  a  tax.  It's  easier  to  say  you're 
going  after  deadbeats  and  tax  cheaters 
than  it  is  to  say  you're  going  after  the 
last  few  dollars  in  a  workingman's  wal- 
let. This  is  particularly  true  when  un- 
derpayments—generally known  as  the 
tax  gap — are  estimated  to  be  about  $I(X) 
billion  annually. 

In  recent  history,  in  almost  every 
year  we've  provided  additional  ftmding 
to  the  IRS  just  so  we  can  wring  an 
extra  dollar  out  of  the  Internal  Reve- 
nue Code.  In  the  last  11  years,  in  the 
area  of  tax  collections  alone,  we  have 
increased  funding  by  175  percent,  that's 
an  81  percent  increase  in  inflation-ad- 
justed dollars.  And  that  additional 
funding  has  made  possible  an  almost  60 
percent  increase  in  investigators,  audi- 
tors, and  collection  agents. 

I  don't  object  so  much  to  the  addi- 
tional moneys  going  to  the  Service  be- 
cause it  is  unfair  when  taxes  are  so 
high  on  everyone  else  for  a  few  dishon- 
est individuals  to  escape  the  tax  man's 
reach.  The  real  problem  is  that  taxes 
are  just  too  high.  If  they  weren't  so 
high  we  wouldn't  be  in  a  pinch  to  tight- 
en the  screws  through  the  IRS.  but 
that's  another  problem  for  another 
day. 

As  the  pressure  on  the  IRS  grows 
year  after  year  to  collect  every  last 
dollar  due  to  the  Treasury,  the  inci- 
dents of  taxpayers  abuse  by  the  Service 
grow  as  well.  No  matter  how  hard  the 
people  at  the  IRS  work  at  it,  it  can't  be 
helped.  Taxpayers  make  mistakes.  IRS 
agents  make  mistakes.  Supervisors 
make  mistakes.  The  folks  typing  the 
data  into  the  computers  make  mis- 
takes. And  as  the  pressure  grows,  the 
nimiber  of  mistakes  grows  and  the 
damage  that  can  be  inflicted  on  tax- 
payers' businesses,  on  their  lives,  their 
liberties,  their  happiness  grows  as  well. 

Every  Senator  and  Congressman  is 
confronted  on  an  almost  daily  basis 
with  taxpayers  claiming  they  have 
been  treated  unfairly  or  improperly  by 
the  IRS.  Sometimes  the  taxpayer  is 
just  angry  he  had  to  pay  the  tax.  With 
taxes  so  high,  that's  easy  enough  to  un- 
derstand. 

Many  times,  the  Service's  position 
was  correct,  but  the  taxpayer  had  so 
much  difficulty  resolving  the  case  that 
he's  left  with  a  strong  and  nagging 
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feeling  he  waa  mistreated  by  a  Federal 
Government  agency  paid  for  by  his  own 
tfuces. 

Win.  lose,  or  draw,  taxpayers  really 
get  frustrated  with  the  tremendous  ad- 
vantages the  Service  has.  and  the  basic 
unfairness  that  exists  in  much  of  the 
basic  structure  of  the  dispute  resolu- 
tion process.  And  I  should  point  out 
that  all  this  frustration  at  the  IRS 
tends  to  make  taxpayers  angry  at  elec- 
tion time  and.  if  we  as  their  elected 
representatives  don't  try  to  do  some- 
thing about  it.  we  deserve  to  get 
thrown  out  of  office. 

Mr.  President.  I  think  it's  important 
to  state,  and  to  remember  when  talk- 
ing about  taxpayer's  rights  and  so 
forth,  that  the  people  at  the  IRS  are 
hard-working,  honest,  and  fair-minded. 
By  pointing  out  flaws  in  the  system.  I 
don't  mean  to  denigrate  or  criticize  the 
vast  majority  of  the  employees  at  the 
Service. 

I  was  encouraiged.  for  example,  when 
I  read  recently  according  to  one  report 
that  over  90  percent  of  Service  employ- 
ees consider  it  unethical  to  deceive 
Congrressional  committees.  Govern- 
ment auditing  agencies,  or  the  press 
just  to  protect  the  Service.  And  90  per- 
cent of  employees  think  it's  unethical 
to  fail  to  report  instances  where  they 
see  others  flagrantly  violating  rules  or 
doing  improper  acts.  While  we  would 
all  like  to  see  that  percentage  go  to  99 
percent  plus,  as  a  practical  matter  90 
percent  is  pretty  good.  These  numbers 
don't  tell  us  there  are  no  problems. 
They  only  tell  us  the  situation  hasn't 
gotten  desperate,  yet. 

Part  of  the  problem  Is  that  the  IRS  is 
not  like  a  business.  Other  than  a  sense 
of  fair  play,  of  respect  for  a  citizens 
rights  and  circumstances,  there's  very 
little  incentive  for  an  IRS  employee  to 
treat  taxpayers  like  customers  and  em- 
ployers. There  is  no  incentive  to  go  the 
extra  mile  to  make  sure  the  taxpayer 
on  the  other  end  of  the  telephone  un- 
derstands what  needs  to  be  done  or  how 
the  tax  law  works.  The  IRS  won't  go 
out  of  business  if  taxpayers  don't  like 
the  service  they  get. 

And  when  something  goes  wrong,  the 
power  of  the  IRS  is  so  enormous  that  a 
handful  of  uncaring  or  overzealous  in- 
dividuals can  make  a  taxpayer's  life 
miserable  and  even  destroy  the  tax- 
payer financially  through  no  fault  of 
his  own. 

Taxpayers  rely  on  the  Congress  to 
protect  them.  We  do  this,  in  part, 
through  case  work.  But  the  most  im- 
portant defenses  are  the  rules  and  stat- 
utes we  enact  to  balance  the  scales. 
The  rights  and  defenses  provided,  how- 
ever, are  nowhere  near  sufncient  either 
to  discourage  Service  employees  from 
acting  lmproi)erly  or  to  allow  the  tax- 
payer to  recover  his  losses  when  the 
Service  has  acted  improperly. 

I  wonder  if  my  colleagues  realize  how 
dangerous  this  situation  really  is. 
Every  year  we're  putting  more  pressure 


on  Service  personnel  by  increasing 
taxes,  making  the  tax  code  more  com- 
plicated or  passing  entirely  new  taxes. 
At  the  same  time,  we're  pressuring  the 
IRS  to  close  the  so-called  tax  gap,  to 
wring  more  revenues  out  of  the  exist- 
ing code. 

As  the  pressure  on  the  tax  system 
grows,  the  likelihood  of  mistakes  and 
abuse  increase.  An  abusive  tax  collec- 
tion service  destroys  the  taxpayer's 
sense  that  he's  being  treated  fairly. 
When  taxpayers  lose  their  faith  that 
the  system  is  fair,  then  our  system  of 
voluntary  compliance  will  fall  apart. 

The  problem  extends  beyond  whether 
the  IRS  can  function  efficiently.  If  it 
were  just  a  matter  of  falling  to  provide 
the  Federal  Treasury  with  revenues  to 
spend,  some  of  us  might  not  find  that 
such  a  bad  thing.  But  as  the  machinery 
of  the  IRS  begins  to  sputter,  the  Serv- 
ice becomes  more  and  more  abusive  of 
taxpayers  in  its  attempt  to  track  down 
the  money. 

There  is  another  aspect  that  we  can 
not  ignore.  For  many  of  our  citizens, 
the  process  of  collecting  and  paying 
taxes  is  the  most  immediate  and  per- 
sonal contact  they  have  with  the  Fed- 
eral Government.  When  that  process 
begins  to  fail,  when  it  invites  cheating 
and  disrespect  for  the  law,  when  it  be- 
comes something  to  be  feared  and 
hated,  then  it  creates  a  strong  sense  of 
animosity  toward  government  and  it 
threatens  society  itself.  That  is.  after 
all.  how  the  United  States  began, 
through  a  tax  revolt. 

As  all  of  these  pressures  mount,  I  be- 
lieve it  is  vital  for  the  Congress  to  find 
ways  to  ensure  that  taxpayers  are 
treated  fairly  and  honestly.  Three 
years  ago  we  passed  the  Taxpayer  Bill 
of  Rights.  No  one  argued  at  the  time 
that  these  important,  yet  modest,  re- 
forms would  be  the  last  word.  Much 
more  needs  to  be  done  to  reestablish  a 
balance  between  the  Service  and  tax- 
payers. Americans  need  to  know  there 
is  a  sense  of  fairplay  in  the  system. 

To  take  the  next  step  down  this  road, 
I  am  introducing  legislation  today  with 
my  colleague.  Senator  D'Amato,  that  I 
call  the  "Fairplay  for  Taxpayers  Act  of 
1991."  This  legislation  builds  on  the 
foundation  laid  3  years  ago  and  adds  a 
number  of  important  elements  putting 
the  taxpayer  on  a  more  level  playing 
field  with  Service  agents,  increasing 
the  taxpayer's  ability  to  protect  him- 
self when  he  feels  he  may  have  been 
wronged,  and  increasing  congressional 
and  public  understanding  of  the  forces 
at  work  within  the  Service. 

I  have  provided  a  more  complete  de- 
scription of  the  bill  at  the  end  of  my 
renuirks.  But  I  would  like  to  highlight 
a  few  of  its  provisions.  For  example, 
the  bin  establishes  a  tax  preparer 
privilege.  Prior  to  working  on  this  bill 
I  thought  that  a  client's  communica- 
tions with  his  tax  preparer  are  con- 
fidential and  protected.  As  it  turns  out, 
there  Is  no  protection  under  current 


law  for  these  conununlca,tlon8  when 
they  involve  either  accountants  or  en- 
rolled agents.  There  isn't  even  a  privi- 
lege if  the  communication  is  between  a 
lawyer  and  client  if  the  communica- 
tion deals  solely  with  tax-related  mat- 
ters. 

This  is  one  time  when  we  reaJly  need 
to  level  the  playing  field.  When  a  citi- 
zen Is  in  a  dispute  with  the  IRS,  often 
the  resolution  of  the  dispute  will  hang 
on  an  interpretation  of  the  law.  De- 
spite its  17  volumes,  the  Internal  Reve- 
nue Code  Is  not  black  and  white.  Ques- 
tions of  interpretation,  meaning,  and 
intent  arise  every  day.  To  understand 
how  best  to  proceed,  a  client  and  a  tax 
preparer  need  to  be  able  to  discuss  the 
case  fully  and  openly,  including  draft- 
ing notes,  letters,  and  working  papers. 

As  it  now  stands,  the  IRS  can  de- 
mand those  notes  and  working  papers 
to  try  to  outguess  the  taxpctyer.  This  is 
grossly  unfair.  Every  taxpayer  who  is 
in  a  dispute  between  himself  and  the 
IRS  should  have  the  right  to  counsel 
without  the  Service  looking  over  this 
shoulder,  spying  on  every  written 
word. 

Not  surprisingly,  the  lack  of  protec- 
tion from  spying  eyes  has  a  chilling  ef- 
fect on  the  tax  preparer's  work  prod- 
uct. This  often  slows  the  resolution  of 
the  dispute  and  likely  leads  to  a  less 
accurate  result.  Most  Important  of  all, 
it  means  taxpayers  don't  always  get 
the  full  benefit  of  counsel. 

It  wouldn't  be  so  bad  if  the  taxpayer 
could  demand  the  same  types  of  docu- 
ments from  the  IRS  agent  handling  the 
case,  but,  of  course,  that  isn't  the  case. 
These  requests  only  go  one  way.  Tax- 
payers never  get  to  see  the  various 
notes,  strategies,  and  such  perpared  by 
the  IRS  agent. 

This  bill  puts  taxi»ayers  on  a  more 
equal  footing  with  the  IRS  by  making 
the  communications  between  tax  pre- 
parers— tax  lawyers,  accountants,  and 
enrolled  agents— privileged,  meaning 
the  Service  cannot  denuuid  the  notes 
and  other  communications  that  arise 
during  the  course  of  the  dispute.  This 
privilege  operates  exactly  like  the 
privilege  currently  available  between 
client  and  legal  counsel  in  non-tax  dis- 
putes, with  the  same  limitations.  For 
example,  there  is  no  privilege  if  the 
taxpayer  communicates  an  Intent  to 
conmilt  an  illegal  act  and  a  taxpayer 
cannot  protect  a  document  from  dis- 
covery just  by  handing  that  document 
over  to  his  counsel. 

Another  important  change  made 
through  the  bill  deals  with  the  award- 
ing of  costs  and  fees.  Under  current 
law,  a  taxpayer  can  sue  the  IRS  to  re- 
cover the  costs  incurred  in  a  defense. 
To  do  so,  however,  the  taxi>ayer  must 
first  win  the  case  and  then  he  must 
make  a  claim  to  recover  his  costs.  In 
order  to  recover  his  costs,  however,  the 
position  taken  by  the  IRS  must  have 
been  way  off  the  mark,  or,  as  the  Code 
puts  it:  not  "substantially  justified." 


And  if  the  IRS  disagrees  with  the 
amount  claimed,  or,  more  likely,  dis- 
agrees that  it  was  badly  in  error,  then 
the  taxpayer  must  go  to  court  again 
and  prove  the  extent  of  the  Service's 
error. 

The  IRS  already  has  a  wide  range  of 
advantages  in  a  tax  dispute.  First,  the 
rules  are  written  so  that  the  taxpayer 
is  responding  to  the  Service.  Second, 
the  burden  of  proof  generally  lies  with 
the  taxpayer.  And  third,  the  Service 
has  in-house  lawyers  and  accountants 
to  work  on  the  case.  There  is  no  per- 
sonal costs  to  an  agent  to  pursue  a  tax- 
payer. He  faces  no  financial  burdens. 
The  taxpayer,  on  the  other  hand,  must 
endure  a  potentially  expensive  and  per- 
sonally stressful  process. 

We  need  to  understand  what  these  de- 
fense costs  really  mean  to  the  tax- 
payer. Consider  that  the  taxpayer  must 
first  show  that  the  IRS  was  incorrect 
with  regard  to  the  amount  of  tax.  in- 
terest, or  penalty  claimed.  If  the  tax- 
payer prevails,  then  the  defense  costs 
incurred  represent  an  additional  tax  or, 
more  accurately,  a  tax  penalty  in- 
curred because  the  IRS  made  a  mis- 
take. There  is  no  reason  a  taxpayer 
should  have  to  pay  an  additional  pen- 
alty when  the  IRS  makes  a  mistake. 
That  is  why  I  believe  the  taxi)ayer 
should  be  able  to  recover  his  costs  to 
the  extent  the  taxpayer  prevails  in  a 
tax  diqpute. 

Under  the  bill,  we  replace  the  sub- 
stantially justified  test  with  something 
much  simpler — the  taxpayer  can  re- 
cover the  same  percentage  of  his  costs 
as  the  percentfiige  by  which  he  pre- 
vailed. For  example,  if  the  Service 
claimed  an  additional  $1,000  in  back 
taxes,  and  if  the  taxpayer  is  finally  de- 
termined to  owe  $600,  then  the  tax- 
payer has  prevailed  with  respect  to 
$400.  or  40  percent  of  the  claimed 
amount.  If  the  taxpayer  incurred  $200 
In  cost,  then  he  would  now  be  able  to 
recover  40  percent  of  $200,  or  $80  in 
costs. 

Another  section  of  the  bill  addresses 
the  question  of  IRS  employee  conduct. 
The  bill  expands  the  definition  in  the 
IRS  Rules  of  Conduct  manual  with  re- 
spect to  the  conduct  which  must  be  re- 
ported to  the  IRS  Inspection  Service. 
Employees  would  be  required  to  report 
behavior  such  as  harassment  of  tax- 
payers, harassment  of  fellow  employ- 
ees, and  preferential  treatment. 

The  study  of  employee  attitudes  at 
the  IRS  makes  clear  that  Service  per- 
sonnel believe  Improper  or  unethical 
behavior  ought  to  be  reported  to  the 
proper  authorities.  In  this  case  the  In- 
spection Service.  What  they  lack  Is  a 
clesu"  and  comprehensive  description  of 
what  constitutes  such  improper  behav- 
ior. This  bill  seeks  to  remedy  that 
shortcoming  by  instructing  the  Service 
to  amend  its  Rules  of  Conduct  manual. 

Every  Federal  agency  has  problems 
and  weaknesses.  It  Is  Congress'  respon- 
sibility, working  with  the  administra- 


tion, to  Isolate  and  correct  these  weak- 
nesses. The  Congress  has  been  badly 
handicapped  in  carrying  out  oversight 
of  the  IRS  by  the  intense  secrecy  that 
surrounds  the  Service's  activities.  In 
some  respects,  this  secrecy  is  essential 
to  the  proper  functioning  of  a  tax  col- 
lection agency.  But,  in  my  opinion,  the 
Service  has  been  allowed  to  exercise  a 
degree  of  secrecy  far  beyond  what  is 
necessary. 

It's  a  fact  that  you  can't  fix  it  if  you 
don't  know  what's  broke.  So  in  an  at- 
tempt to  give  the  Commissioner  of  the 
IRS  and  the  swlmlnistration  a  better 
understanding  of  employee  behavior 
within  the  IRS,  the  bill  requires  the 
Commissioner  to  report  to  the  Inspec- 
tor General  of  the  Treasury  on  a  quar- 
terly basis  on  the  types  and  number  of 
cases  of  employee  misconduct  reported 
to  the  Inspection  Service.  These  re- 
ports will  include  such  information  as 
the  region  of  the  country  of  the  em- 
ployee alleged  to  have  acted  improp- 
erly, the  nature  of  the  alleged  mis- 
conduct, the  extent  of  the  investiga- 
tion by  the  Inspection  Service,  and, 
where  misconduct  is  found  to  have  oc- 
curred, measures  taken  by  the  Service 
to  prevent  such  misconduct  from  recur- 
ring. 

Finally,  to  give  the  Congress  and  the 
public  better  information  on  where 
there  may  be  problems,  the  bill  re- 
quires the  Inspector  General  of  the* 
Treasury  to  submit  to  the  Congress  an 
annual  summary  of  the  quarterly  re- 
ports that  were  submitted  to  it  during 
the  prior  year.  These  annual  reports 
shall  include  information  similar  to 
that  provided  to  the  Inspection  Service 
by  the  Commissioner.  These  annual  re- 
ports, like  the  quarterly  reports  sub- 
mitted to  the  Inspection  Service,  will 
be  drafted  in  such  a  way  as  to  ensure 
the  privacy  of  taxpayers  and  employees 
of  the  IRS. 

The  purpose  of  requiring  these  re- 
ports is  not  to  impugn  the  character  or 
dedication  of  IRS  employees.  But,  as  I 
said,  no  agency  is  perfect.  And,  because 
of  the  excessive  secrecy  of  the  IRS  and 
its  extraordinary  power  over  our  citi- 
zens' lives,  I  believe  the  Internal  Reve- 
nue Service  needs  to  be  more  open  to 
citizens'  concerns  and  respectful  of 
citizens'  rights  than  just  about  any 
other  Federal  agency.  To  ensure  that 
this  is  the  case,  the  Congress  needs 
more  and  better  information  on  what 
problems  exist  in  order  to  perform  its 
job  as  overseer. 

Mr.  President,  even  if  this  bill  were 
to  pass  Into  law  as  introduced,  there 
would  still  be  problems  left  to  address 
in  the  operation  of  the  IRS.  It  would 
still  be  far  too  secretive.  It  would  still 
need  additional  resources  to  better 
manage  information  internally.  It 
would  still  need  what  I  believe  to  be 
very  serious  management  reforms.  But 
this  bill  is  a  good  and  necessary  next 
step  to  follow  on  the  accomplishments 
of  3  years  ago.  I  hope  my  colleagues 


will  take  a  moment  to  consider  it  In 
the  light  of  the  constituent  cases  that 
cross  their  desk.  And,  having  done  so.  I 
hope  my  colleagues  will  join  me  in  pro- 
viding more  fairplay  for  taxpayers  in 
1991. 

I  ask  unanimous  consent  that  the  ac- 
companying sectlon-by-sectlon  analy- 
sis of  the  bill  be  printed  in  the  Rscokd 
together  with  the  text  of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

8. 1617 
Be  it  enacted  by  the  Senate  and  Hoiae  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assanbled, 

SECTION  1.  SBOflT  1TTLJC:  AMKNDMKNT  OF  THE 

IMS  craw. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  "Fairplay  for  Taxpayers  Act  of  1991." 

(b)  AMENDMENT  OF  1986  CODE.— Except  as 
otherwise  expressly  provided,  whenever  In 
this  title  an  amendment  or  reiwal  Is  ex- 
pressed In  terms  of  an  amendment  to,  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

SEC.  a  COMMUNICATIONS  BETWEEN  TAXPAYER 
AND  TAX  BBTURN  PRBPABER. 

(a)  In  General.— Rule  501  of  the  Federal 
Rules  of  Evidence  Is  amended  by- 
CD  Inserting  "(a)"  before  "Except"; 

(2)  Inserting  after  "Except  as"  the  follow- 
ing: "provided  in  subsection  (b)  and  as";  and 

(3)  adding  at  the  end  thereof  the  following: 
"(b)  The  communications  between  a  law- 
yer, an  accountant,  or  an  enrolled  agent 
with  respect  to  the  preparation  of  a  tax  re- 
turn for  a  client  and  the  client  shall  be  privi- 
leged in  the  courts  of  the  United  States." 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  com- 
munications after  the  date  of  the  enactment 
of  this  Act. 

SXCTIGN  a  RAIS  OF  INTCRB8T  TO  BE  SAME  FOB 
UNDERPAYMENTS  AND  OVERPAY- 
MENTS OF  TAX. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 6621(a)(l)(BKdeflnlng  overpayment  rate) 
Is  amended  by  striking  "2  percentage  points" 
and  Inserting  "3  percentage  points". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  applies  for  purposes 
of  determining  Interest  allocable  to  periods 
after  December  31. 1991. 

SECTION  4.  FAIR  ACCURAL  OF  INTEREST. 

(a)  In  General.— Paragraphs  (2)(A)  and  (3) 
of  section  6601(e)  (relating  to  rules  for  com- 
puting interest)  are  each  amended  by  strik- 
ing "10  days"  and  Inserting  "45  days". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  smy  no- 
tice and  demand  given  after  December  31, 
1991. 

SECTION  S.  RELIEF  FRCMI  RETROACTIVE  APPU- 
CATION  OF  TREASURY  DEPARTMENT 
REGULATIONS  AND  RULINGS. 

(a)  In  General.— Subeectlon  (b)  of  section 
7805  (relating  to  rules  and  regulations)  is 
amended  to  read  as  follows: 

"(b)  RBTROAcrrvmr  of  Rules  and  Reoula- 

TION8.— 

"(1)  In  General.— Any  final,  temporary,  or 
proposed  regulation  or  ruling  issued  by  the 
Secretary  shall  apply  prospectively  from  the 
date  of  publication  of  such  regulation  or  rul- 
ing In  the  Federal  Register. 

"(2)  Congressional  Authorization.— The 
prospective-only  treatment  of  paragraph  (1) 
may  be  superseded  by  a  specific  legislative 
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gmat  from  Congress  authortzln;  the  Sec- 
retary to  prescribe  the  effective  date  with  re- 
spect to  a  statutory  provision.  " 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  respect 
to  any  regrulatlon  published  after  the  date  of 
the  enactment  of  this  Act. 

SBCnON  a.  AWARDING  OF  COSTS  AND  CERTAIN 
nXS  IN  TAX  CA8S& 

(a)  repeal  of  substantul  justification 
Test.— 

(1)  In  General.— Section  7430(cH4XA)  (de- 
fining prevailing  p«Lrty)  Is  amended  by 

(A)  replacing  "substantially  ixevailed" 
with  "prevailed  to  some  extent"  in  clauses 
(11)  and  (Hi): 

(B)  striking  clause  (1)  and  by  redesignating 
clauses  (11)  and  (ill)  as  causes  (1)  and  (11).  re- 
spectively. 

(2)  Conforming  amendment.— Section 
7430(c)  is  amended  by  striking  paragraph  (7). 

(b)  Pro  Rata  aixocation  of  Costs.— Sec- 
tion 7430(c)(4)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(C)  Pko  rata  allocation.— 

"(1)  IN  oeneral.— Notwithstanding  sub- 
paragraph (A)(i).  a  party  shall  be  treated  as 
the  prevailing  party  at  least  with  respect  to 
the  applicable  percentage  of  reasonable  liti- 
gation and  administrative  costs. 

"(11)  applicable  percentage.— For  purposes 
of  clause  (1),  the  applicable  percentage  is  the 
p«t:entage  determined  by  dividing- 

"(I)  the  amount  of  any  tax.  interest,  pen- 
alties, or  additions  to  tax  the  Service  ini- 
tially claimed  the  taxpayer  was  required  to 
pay  with  respect  to  the  issues  in  the  proceed- 
ing less  the  amount  the  taxpayer  is  required 
to  pay,  by 

"(II)  the  amount  the  Internal  Revenue 
Service  initially  claimed  the  taxpayer  was  so 
required  to  pay." 

(c)  Revising  Test  for  Recovery  of  Rea- 
sonable administrative  Costs.— Section 
7430(c)(2)  (relating  to  reasonable  administra- 
tive costs)  is  amended  by  striking  the  last 
paragraph  of  the  subsection  and  replacing  It 
with: 

"Such  term  shall  only  include  costs  incurred 
daring,  or  in  preparation  for,  (1)  the  initial 
audit,  or  (11)  an  appeals  conference,  or  at  any 
time  thereafter." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  any  pro- 
ceeding commenced  after  December  31.  1991. 

HC.  7.  CIVIL  DAMAGES  FOR  CERTAIN  ACTIONS 
or  INTBRNAL  REVENUE  SERVICE. 

(a)  Section  to  apply  to  Careless  ac- 
tions.— Section  7433(a)  is  amended  by  insert- 
ing "carelessly,"  after  "recklessly". 

(b)  Damages  available  With  Respect  to 
Determination  of  Tax.— 

(1)  In  general.— Section  7433(a)  is  amended 
by  inserting  "determination  or"  before  "col- 

'\  lection". 

(2)  Conforming  amendments.— 

(A)  The  heading  for  section  7433  is  amended 
by  Inserting  "DETERMINATION  OR"  before 
"COLLECTION". 

(B)  The  Item  relating  to  section  7433  In  the 
table  of  sections  for  subchapter  B  of  chapter 
76  is  amended  by  inserting  "determination 
or"  before  "collection". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  actions 
taken  by  employees  of  the  Internal  Revenue 
Service  after  December  31,  1991. 

aaC  S.  INTERNAL  REVENUE  SCRVICB  EMPLOYEE 
CONDUCT  REPORTING. 

(a)  PINDINOS.— The  Congress  hereby  finds 
that— 

(1 )  The  Internal  Revenue  Service  has  many 
fine  and  upstanding  employees  who  carry  out 
their  duties  appropriately  and  admirably: 


(2)  ethics  and  integrity  in  government  are 
of  vital  concern  to  the  Congress  and  to  the 
public: 

(3)  ethics  and  integrity  are  especially  Im- 
portant with  respect  to  the  Service  because 
its  broad  powers  to  enforce  the  tax  laws 
gives  its  employees  exceptional  authority 
over  the  liberty  of  taxpayers: 

(4)  the  IRS  Code  of  Conduct  manual  is  un- 
clear with  respect  to  the  types  of  unethical 
behavior  that  must  be  reported; 

(5)  Service  employees  need  a  clear  state- 
ment of  the  types  of  behavior  needed  to 
maintain  a  high  level  of  Integrity  and  ethi- 
cal behavior  within  the  Service; 

(6)  the  system  of  voluntary  compliance 
with  the  tax  laws  will  only  function  so  long 
as  taxpayers  believe  they  receive  fair  and 
evenhanded  treatment  by  these  laws  and  by 
the  Service  charged  with  its  administration; 

(7)  there  Is  a  great  need  for  public  aware- 
ness of  and  protection  against  even  Isolated 
cases  of  misconduct; 

(8)  despite  the  high  quality  of  Service  em- 
ployees, some  cases  of  employee  misconduct 
have  occurred  and  the  problem  of  mis- 
conduct within  the  Service,  especially  with 
regard  to  abuses  in  investigations  of  tax- 
payers, has  been  the  subject  of  a  report  by 
the  Ommissioner's  Review  Panel  on  IRS  In- 
tegrity Controls: 

(9)  the  Conunissloner's  Review  Panel  found 
that  "little  demonstrable  progress  is  evi- 
dent" with  regard  to  ethics  Initiatives  with- 
in the  Service; 

(10)  there  Is.  therefore,  a  great  need  to  im- 
prove the  oversight  of  the  conduct  of  Service 
employees; 

(11)  the  Congress  has  insufficient  informa- 
tion to  perform  its  oversight  role  of  the  In- 
ternal Revenue  Service  on  behalf  of  the  pub- 
lic; and 

(12)  the  Inspector  General  of  the  Depart- 
ment of  the  Treasury  is  directly  involved  in 
Investigations  of  certain  employee  actions, 
placing  him  in  an  oversight  capacity  with  re- 
sponsibility to  Congress. 

(b)  Purpose.— It  is  the  purpose  of  this  sub- 
section to  improve  the  ability  of  the  Service 
to  monitor  and  to  discourage  misconduct  by 
Service  employees,  to  Improve  oversight  by 
the  Congress  of  employee  misconduct  in  the 
Service,  and  to  provide  education  and  train- 
ing for  employees  regarding  their  conduct. 

(c)  IRS  Employee  reporting  of  Mis- 
conduct.—The  Service  shall  require  employ- 
ees to  report  to  the  Inspection  Service  all  In- 
stances of  misconduct  as  defined  under  sub- 
section (hKl). 

(d)  Submission  of  Quarterly  Reports.- 
The  Commissioner  shall  report  quarterly  to 
the  Inspector  General  concerning  cases  re- 
ported to  the  Insi)ectlon  Service  of  mis- 
conduct by  Service  employees.  Such  quar- 
terly reports  shall  include  detailed  and  spe- 
cific information  such  as,  but  not  limited  to, 

(1)  the  region  and  branch  of  an  employee 
alleged  to  have  acted  inappropriately; 

(2)  the  precise  nature  of  alleged  mis- 
conduct reported: 

(3)  the  extent  to  which  alleged  misconduct 
was  Investigated: 

(4)  any  determinations  or  dispositions  of 
such  investigated  cases:  and 

(5)  measures  taken  by  the  Service  to  pre- 
vent such  abuses  from  occurring  in  the  fu- 
ture. 

(e)  Preparation  and  Submission  of  An- 
nual Summaries.- 

(1)  The  Inspector  General  shall  submit  to 
the  Congrress  an  annual  summary  of  the 
quarterly  reports  submitted  during  the  prior 
year  by  the  Commissioner  as  required  under 
subsection  (d),  or  reported  directly  to  the  Of- 


fice of  Inspector  Oeneral.  This  summary  re- 
port shall  be  submitted  by  March  1  of  each 
year  to  the  Committee  on  Finance  of  the 
Senate  and  the  Ck>mmlttee  on  Ways  and 
Means  of  the  House  of  Representatives. 

(2)  Each  summary  report  shall  contain  the 
type  of  information  required  to  be  submitted 
by  the  Commissioner  to  the  Inspector  Oen- 
eral pursuant  to  subsection  (d).  In  addition 
to  such  information,  the  Inspector  Oeneral 
shall  include  in  the  summary  other  informa- 
tion available  to  him  which  is  relevant  and 
appropriate  to  such  a  summary  report. 

(3)  Sununary  reports  required  to  be  sub- 
mitted pursuant  to  this  subsection  shall  also 
include,  but  not  be  limited  to— 

(A)  summaries  of  reports  and  complaints 
alleging  acts  of  misconduct  as  defined  in  this 
Act; 

(B)  statistical  summaries  of  the  number  of 
complaints  and  reports  alleging  acts  of  mis- 
conduct, of  investigations  of  such  complaints 
and  reports,  and  of  the  dispositions  of  such 
investigations; 

(C)  analyses  and  descriptions  of  the  types 
of  acts  of  misconduct  reported  and  the  re- 
gion and  branch  of  the  individual  who  is  al- 
leged to  have  acted  inappropriately; 

(D)  analyses  and  explanations  of  decisions 
not  to  investigate  alleged  misconduct  as  well 
as  descriptions  of  corrective  actions  taken 
by  the  Service  with  regard  to  employees  who 
are  found  to  have  acted  Inappropriately;  and 

(E)  analyses  by  the  Inspector  (General  re- 
garding trends  concerning  integrity  and  eth- 
ics among  IRS  employees. 

(4)  The  summaries  prepared  by  the  Inspec- 
tor General  shall  be  public  documents  and 
shall  be  made  available  in  the  IRS  public 
reading  room  to  all  members  of  the  public. 

(f)  Privacy.— Nothing  in  this  section  shall 
be  construed  to  permit  the  publication  of  the 
names  or  similar  identifying  information  of 
any  taxpayer  or  of  any  employee  of  the  Serv- 
ice. The  annual  summary  described  in  sub- 
section (e)  will  be  drafted  in  such  a  way  cm  to 
protect  the  privacy  of  taxpayers  and  employ- 
ees of  the  Service  while  satisfying  the  full 
Intent  of  this  section.  Publication  of  the  an- 
nual summary  pursuant  to  this  section  is 
deemed  not  to  be  contrary  to  the  legitimate 
privacy  interests  of  taxpayers  and  Service 
employees. 

(g)  Education  and  Training.— The  Com- 
missioner shall  carry  out  an  education  and 
training  program  for  all  Service  employees 
regarding  appropriate  and  ethical  conduct  of 
governmental  duties  and  responsibilities,  in- 
cluding explanation  of  applicable  standards 
of  conduct. 

(h)  DEFiNrnoNS. — For  purposes  of  this  sub- 
section- 

(1)  the  term  "misconduct"  shall  Include,  in 
addition  to  matters  which  may  be  criminal 
in  nature,  misfeasance  such  as  harassment  of 
taxpayers,  harassment  of  fellow  employees, 
conflict  of  Interest,  preferential  treatment, 
improper  associations,  computer  misuse,  or 
other  Instances  of  serious  misfeasance. 

(2)  the  terms  "Service"  or  "IRS"  refer  to 
the  Internal  Revenue  Service  of  the  Depart- 
ment of  the  Treasury. 

(3)  the  term  "Commissioner"  means  the 
Commissioner  of  the  Internal  Revenue  Serv- 
ice. 

(4)  the  term  "Inspector  Oeneral"  means 
the  Inspector  General  of  the  Department  of 
the  Treasury  and  the  term  "Office  of  the  In- 
spector General"  means  the  Office  of  the  In- 
spector General  of  the  Department  of  the 
Treasury. 

(5)  the  term  "employee"  Includes  any  offi- 
cer or  employee  of  the  Service. 

(6)  the  term  "Inspection  Service"  means 
the  Inspection  Service  of  the  Internal  Reve- 
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nue  Service  of  the  Department  of  the  Treas- 
ury. 

(1)  Amendments  to  the  Internal  Revenue 
Code.— Section  6103(O  of  the  Code  (relating 
to  disclosure  to  Committees  of  Congress)  is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(6)  SUMMARY  reports.- Pursuant  to  Sec- 
tion 8  Of  the  Fairplati  for  Taxpayers  Act  of 
1991,  annual  summary  reports  submitted  to 
the  Committee  on  Finance  of  the  Senate  and 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  shall  include  re- 
turn information  but  shall  not  include  the 
name  or  similar  identifying  Information  of 
any  taxpayer  or  of  any  officer  or  employee  of 
the  Service.  Such  reports  may  be  used  and 
referred  to  by  such  Committees  publicly  or 
in  open  Committee  session." 

(J)     AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  the  Inspector 
General  to  carry  out  his  duties  under  this 
Act. 

Section-by-Section  Analysis  of  Bill 

section  1.  short  title:  fairplay  for 

taxpayers  act  of  1961 

section  2.  estabushing  a  tax  preparer 

privilege 

Propoaed  Change:  The  bill  extends  an  evi- 
dentiary privilege  to  attorneys,  accountants, 
and  enrolled  agents  engaged  in  tax  matters. 
These  tax  preparers  would  benefit  from  the 
same  client  privilege  as  is  currently  enjoyed 
by  attorneys  doing  non-tax  work. 

Current  law: 

The  attorney-client  privilege  protects  cer- 
tain communications  from  disclosure,  in- 
cluding letters,  notes,  and  working  papers. 
The  privilege  gives  the  client  the  oppor- 
tunity fbr  the  full  beneflt  of  counsel,  which 
can  only  be  gained  if  the  client  believes  he 
may  freely  and  openly  discuss  his  case  with 
his  attorney. 

The  privilege  does  not  protect  communica- 
tions which  are  part  of  a  conspiracy  to  com- 
mit Illegal  acts.  Nor  can  a  person  protect 
documents  from  disclosure  by  giving  them  to 
his  attorney. 

The  attorney-client  privilege  does  not  ex- 
tend to  purely  tax  matters.  If  a  communica- 
tion is  exclusively  tax  related,  then  it  is  not 
protected  under  the  privilege. 

There  is  no  privilege  for  other  tax  prepar- 
ers such  as  accountants  and  enrolled  agents. 

Reasons  for  Change: 

The  purpose  of  the  attorney-client  privi- 
lege is  to  encourage  a  free  and  open  dialogue 
between  the  parties.  Such  open  communica- 
tion is  essential  for  the  client  to  receive  the 
most  aocurate  and  useful  information  pos- 
sible. This  rationale  extends  with  equal  force 
to  communications  between  taxpayer  and 
tax  preparer. 

Whereas  the  IRS  can  demand  these  com- 
munications from  the  taxpayer  or  his  attor- 
ney, the  taxpayer  has  no  right  to  demand  the 
working  papers  of  the  IRS  agent.  This  Is  one- 
sided and  blatantly  unfair  to  the  taxpayer. 

More  open  and  complete  communication 
will  also  Improve  the  quality  of  tax  prepara- 
tion, resulting  in  more  accurate  tax  filings 
and  easier  administration  of  the  tax  laws  by 
the  IRS. 

SECTION  3.  EQUALIZATION  OF  INTEREST  RATES 

Proposed  Change:  The  bill  equalizes  the  in- 
terest rate  charged  by  the  government  and 
that  demanded  by  the  government  at  3  per- 
centage points  over  the  base  rate. 

Current  Law: 

When  the  taxpayer  owes  the  government 
back  taxes  or  penalties,  he  incurs  interest  at 
the  rate  of  3  percentage  points  over  a  base 


Interest  rate  which  is  related  to  the  rate 
charged  on  Treasury  bills.  When  the  govern- 
ment owes  the  taxpayer  money.  It  Incurs  in- 
terest at  2  percentage  points  over  the  base 
rate. 

Reasons  for  Change: 

It  is  unfair  for  the  government  to  charge  a 
higher  Interest  rate  than  it  is  willing  to  pay. 
Unfairness  such  as  this  erodes  public  support 
for  and  compliance  with  the  tax  system. 

SECTION  i.  FAIR  ACCRUAL  OF  INTEREST 

Proposed  Change:  The  bill  would  establish 
that  if  the  taxpayer  pays  the  full  amount  of 
taxes.  Interest,  and  penalties  owed  within  45 
days  from  the  date  of  notice  and  demand, 
then  no  interest  liability  accrues  to  the  tax- 
payer. 

Current  Law: 

Interest  accrues  on  back  taxes  If  the 
amount  is  not  paid  within  10  days  from  the 
date  of  notice  and  demand.  However.  If  the 
government  owes  the  taxpayer  a  refund,  in- 
terest accrues  if  not  paid  within  30  days  firom 
the  date  of  overpayment.  Moreover,  no  inter- 
est is  due  if  the  government  actually  cuts  a 
check  within  45  days  of  the  date  of  overpay- 
ment. 

Reasons  for  Change: 

The  current  system  is  unfair  because  it  re- 
quires the  taxpayer  to  make  a  payment 
much  more  rapidly  than  the  government. 
Moreover,  many  taxpayers  need  time  to  or- 
ganize their  financial  affairs  in  order  to 
make  payment.  If  the  government  needs  a  45 
day  window,  the  taxpayer  should  be  afforded 
at  least  as  much  time  as  the  government. 

SECTION  5.  RELIEF  FROM  RETROACTIVE 
TAXATION 

Proposed  Change:  All  final,  temporary,  or 
proposed  regulations  and  rulings  would  apply 
prospectively  from  the  date  of  publication. 
This  prospective-only  treatment  would  apply 
in  all  cases  unless  the  Congress  specifically 
waives  this  requirement. 

Current  Law: 

When  the  Congress  changes  the  tax  laws 
and  the  Treasury  Department  responds  with 
new  or  revised  regulations,  those  regulations 
apply  retroactively  to  the  date  of  enactment 
of  the  new  law.  even  though  the  taxpayer 
may  have  been  unaware  of  the  change  until 
the  publication  of  the  regulations,  or  may 
have  been  unable  to  comply  with  the  new 
law  pending  the  publication  of  the  regula- 
tions. 

Reasons  for  Change: 

Retroactive  taxation  is  unfair  and  damag- 
ing to  a  system  of  voluntary  compliance  be- 
cause taxpayers  believe  the  system  to  be  ca- 
pricious. 

SECTION  6.  AWARDING  OF  COSTS  AND  FEES  IN 
TAX  CASES 

Proposed  Changes 

(1)  The  bill  replaces  the  "substantially  Jus- 
tified" test  for  determining  whether  the  tax- 
payer may  recover  costs  and  fees  incurred  as 
part  of  an  administrative  or  court  proceed- 
ing. Under  the  bill,  if  the  taxpayer  prevails 
to  some  extent  in  the  controversy,  then  he 
may  recover  the  same  percentage  of  costs  In- 
curred as  the  percentage  by  which  he  pre- 
vails in  the  controversy. 

Thus,  for  example.  If  the  IRS  initially 
claims  Si  .000  in  back  taxes,  and  if  the  tax- 
payer is  finally  determined  to  owe  $600,  then 
then  taxpayer  has  prevailed  with  respect  to 
MOO,  or  40%  of  the  claimed  amount.  Under 
the  bill,  if  the  taxpayer  incurred  S200  in 
costs,  then  the  taxpayer  could  recover  40%  of 
S200,  or  $80  in  costs. 

(2)  The  bill  also  changes  the  point  in  the 
process  at  which  administrative  costs  in- 
curred may  be  recoverable  to  the  earlier  of 


the  initial  audit  or  the  date  of  the  appeals 
conference. 
Current  Law: 

(1)  To  recover  costs  incurred  in  an  adminis- 
trative or  court  proceeding  with  the  IRS.  the 
taxpayer  must  first  show  the  IRS  position 
was  incorrect  and  then  the  taxjKiyer  must 
show  the  position  taken  by  the  IRS  was  not 
"substantially  justified",  which  may  involve 
taking  the  IRS  to  court  a  second  time. 

(2)  The  costs  which  may  be  recovered  are 
well-defined  in  the  Code,  and  are  divided  be- 
tween those  which  are  incurred  as  part  of 
litigation  and  those  which  are  Incurred  as 
part  of  administrative  action. 

The  Code  specifies  that  only  those  admin- 
istrative costs  which  are  incurred  after  the 
earlier  of  (1)  the  date  of  receipt  by  the  tax- 
payer of  the  Appeals  Office  decision,  or  (11) 
the  date  of  notice  of  deficiency. 

Reasons  for  Change: 

(1)  The  "not  substantially  justified"  test 
is,  in  practice,  a  very  high  standard  to  meet. 
In  a  great  many  cases,  therefore,  the  tax- 
payer is  unable  to  recover  even  when  the  po- 
sition taken  by  the  Service  was  proven  to  be 
incorrect.  The  taxpayer  is  subject  to  addi- 
tional tax  whether  he  is  right  or  wrong  be- 
cause even  if  the  taxpayer  prevails  in  the  un- 
derlying case,  the  cost  of  establishing  a  de- 
fense is,  in  effect,  another  tax. 

(2)  Much  of  the  costs  incurred  by  the  tax- 
payer in  an  administrative  action  are  in- 
curred long  before  a  notice  of  deficiency  or 
Appeals  Ofnce  decision  is  received.  There- 
fore, most  of  the  costs  incurred  by  the  tax- 
payer may  be  ineligible  for  recovery.  The 
purpose  of  the  recovery  statute  is  to  hold  the 
taxpayer  harmless  to  the  extent  he  prevails 
with  respect  to  a  contested  amount.  The  cur- 
rent tests  for  when  a  taxpayer  may  recover 
administrative  costs  prevents  this  result. 

SECTION  7.  CIVIL  DAMAGES  FOR  CERTAIN 
ACTIONS  OF  INTERNAL  REVENUE  SERVICE 

Proposed  Change:  The  bill  expands  the 
rights  of  taxpayers  to  sue  the  United  States 
for  civil  damages  when  the  IRS  causes  the 
taxi>ayer  to  suffer  financial  harm.  First,  the 
bill  would  allow  the  taxpayer  to  sue  if  an 
IRS  agent  was  careless.  Second,  the  bill 
would  allow  the  taxpayer  to  sue  if  the  mis- 
take by  the  IRS  occurred  in  the  determina- 
tion of  tax  liability  as  well  as  the  collection 
of  the  tax. 

Current  Law: 

Under  current  law,  taxpayers  are  allowed 
to  sue  the  United  States  In  District  Court  for 
civil  damages  but  only  if  an  IRS  employee 
recklessly  disregards  procedures  or  law  in 
connection  with  the  collection  of  tax. 

Reasons  for  Change: 

In  order  to  recover  damages,  the  taxpayer 
must  show  the  behavior  of  the  Service  was  in 
reckless  disregard  of  law  or  procedure.  This 
is  a  very  high  standard  to  meet.  The  stand- 
ard proposed  in  the  bill  is  that  of  careless- 
ness, which  is  a  much  lower  standard  than 
recklessness.  This  lower  threshold  is  appro- 
priate because  a  taxpayer  who  suffers  finan- 
cial harm  because  the  IRS  has  erred  does  not 
care  whether  the  agent  was  recldess  or  mere- 
ly careless.  In  either  case,  the  taxpayer 
should  be  made  whole. 

All  cases  can  be  thought  of  as  proceeding 
from  the  determination  stage,  where  the 
amount  of  tax,  penalties,  and  Interest  is  de- 
termined, to  the  collection  stage,  where  the 
IRS  attempts  to  collect  the  amount  of  tax 
established  in  the  determination  stage. 

The  tools  available  to  the  Service  for  col- 
lecting tax  lend  themselves  to  great  finan- 
cial harm  If  misused.  But  a  taxpayer  can  suf- 
fer, as  well,  if  IRS  personnel  are  careless 
about  determining  tax  liability  because  the 
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result  may  be  the  taxpayer  must  spend  years 
and  thousands  of  dollars  trying  to  straighten 
the  matter  out.  This  Is  time  and  money 
taken  from  the  taxpayer's  other  economic 
activities. 

SSCnON  8.  INTERNAL  REVENUE  SERVICE 
EMPLOYEE  CONDUCT  REPORTING 

Propoted  Changes: 

1)  The  bill  expands  the  definition  In  the 
IRS  Rules  of  Conduct  manual  with  respect  to 
the  conduct  which  must  be  reported  by  em- 
ployees to  the  IRS  Inspection  Service.  E^- 
ployew  would  hereafter  be  required  to  report 
mlsfeaaance  such  as  harassment  of  tax- 
payers, harassment  of  fellow  employees,  con- 
flict of  Interest,  preferential  treatment.  Im- 
proper associations,  and  computer  misuse. 

3)  The  bill  requires  the  Commissioner  of 
Che  IRS  to  submit  detailed  quarterly  reports 
to  the  Inspector  General  of  the  Treasury  De- 
partment concerning  cases  reported  to  the 
Inspection  Service.  These  quarterly  reports 
will  Include  the  region  and  branch  of  the  em- 
ployee alleged  to  have  acted  inappropriately, 
the  precise  nature  of  the  alleged  misconduct, 
the  extent  to  which  the  misconduct  was  in- 
vestigated, any  determinations  or  disposi- 
tions of  such  investigated  cases,  and  meas- 
ures talcen  by  the  Service  to  prevent  such 
abuses  from  occurlng  In  the  future. 

3)  The  bill  requires  the  Inspector  General 
of  the  Department  of  the  Treasury  to  submit 
to  the  Congress  an  annual  summary  of  the 
quarterly  reports  submitted  during  the  prior 
year  by  the  Commissioner  of  the  IRS.  This 
report  shall  be  submitted  to  the  Finance 
Committee  and  the  Committee  on  Ways  and 
Means  no  later  than  March  1  of  each  year. 

These  annual  reports  shall  include  sum- 
maries of  the  reports  received  by  the  Com- 
missioner as  well  as  statistical  summaries  of 
the  number  of  complaints  and  reports  alleg- 
ing acts  of  misconduct,  of  the  investigations 
of  such  complaints  and  reports,  and  of  the 
dlspoaltions  of  such  investigations,  as  well  as 
analyses  by  the  Inspector  General  regarding 
trends  In  integrity  and  ethics  among  IRS 
employees. 

These  reports  will  be  written  in  such  a  way 
aa  to  ensure  the  privacy  of  taxpayers  and 
amployees  and  officers  of  the  IRS.  No  identi- 
fying information  will  be  Included  in  either 
the  quarterly  nor  the  annual  reports. 

4)  The  Commissioner  is  Instructed  to  carry 
out  an  education  and  training  program  for 
all  Service  officers  and  employees  regarding 
appropriate  and  ethical  conduct  of  govern- 
mental duties  and  responsibilities,  including 
explanation  of  applicable  standards  of  con- 
duct. 

Current  Lav: 

The  current  IRS  Rules  of  Conduct  manual 
states  that  employees  are  only  required  to 
report  to  the  IRS  Inspection  Service  mis- 
conduct by  other  employees  that  is  criminal 
la  nature  or  otherwise  unethical.  However, 
the  distinction  between  what  types  of  uneth- 
ical behavior  must  and  what  need  not  be  re- 
ported is  unstated.  For  example,  this  listing 
does  not  include  harassment  of  taxpayers  or 
other  employees. 

A  Review  Panel  on  IRS  Integrity  Controls, 
appointed  by  the  Commissioner  of  the  Inter- 
nal Revenue  Service,  found  that  "little  de- 
monstrable progress  is  evident"  with  regard 
to  ethics  initiatives  within  the  Service. 

Aeaaoiu  for  Change: 

For  their  own  protection  employees  at  the 
IRS  need  a  clear  statement  of  correct  ethical 
behavior.  The  current  manual  falls  to  pro- 
vide that  statement  by  ignoring  many  as- 
pects of  employee  behavior  which  must  be 
considered  to  be  unethical. 

The  Commissioner  of  the  IRS  has  limited 
abilities  from  his  national  offlce  to  monitor 


the  progress  of  the  various  regions  and 
branches  in  the  Service  in  their  attempt  to 
improve  the  standards  of  integrity  and  eth- 
ics of  Service  employees.  To  assist  the  Com- 
missioner in  this  important  task,  the  bill  re- 
quires him  or  her  to  report  on  a  regular  basis 
the  progress  being  made  at  the  local  levels. 
As  has  been  shown  in  other  agencies,  pub- 
lic and  congressional  oversight  are  effective 
guarantors  of  the  rights  of  individuals 
against  government  bureaucracies.  The  only 
way  to  make  such  oversight  possible  is  to 
make  sufflclent  information  available. 
Therefore,  the  bill  requires  the  Inspector 
General  to  submit  an  annual  report  summa- 
rizing the  quarterly  reports  received  from 
the  Commissioner  to  assure  the  public  of 
steady  progress,  or  to  alert  the  public  if 
problems  are  developing  with  regard  to  IRS 
Integrity  controls,  and  to  apprise  the  Con- 
gress of  developments  within  the  IRS  regard- 
ing ethical  behavour. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
as  an  origrinal  cosponsor  of  the  Fair- 
play  For  Taxpayers  Act  of  1991,  intro- 
duced today  by  my  distinguished  col- 
league from  Idaho,  Senator  Symms.  We 
believe  this  legislation  is  a  step  for- 
ward in  continuing  to  protect  the  tax- 
payer firom  unfair  treatment  by  the 
IRS. 

Three  years  ago,  I  cosponsored  the 
omnibus  taxpayers'  bill  of  rights  which 
was  passed  into  law  in  November  1988 
as  piart  of  the  Technical  and  Mis- 
cellaneous Revenue  Act  of  1988.  This 
legislation  was  intended  to  bring  about 
improvements  in  the  relationship  be- 
tween the  Internal  Revenue  Service 
and  the  American  taxpayer.  Despite 
some  new  protection  provided  by  pas- 
sage of  the  1988  legislation,  it  is  appar- 
ent that  further  action  is  now  nec- 
essary. The  Fairplay  For  Taxpayers 
Act  of  1991  will  continue  to  level  the 
playing  fleld  between  the  IRS  and  the 
taxpayer. 

Mr.  President,  headaches  caused  by 
our  dealings  with  the  IRS  will  never  be 
totally  eliminated.  Let's  face  it.  the 
process  of  preparing  and  paying  taxes 
is  no  fun.  The  process  is  filled  with  ten- 
sion and  aggravation  for  hundreds  of 
thousands  of  taxpayers.  Every  year  my 
office  gets  hundreds  of  IRS-related  let- 
ters from  constituents.  They  are  not 
easy  cases.  Each  one  has  its  own  horror 
story  but  one  thing  that  comes  across 
overwhelmingly  in  these  letters  is  the 
feeling  of  wanton  disregard  of  the  tax- 
payer by  individual  IRS  employees. 

Let  me  share  with  you  some  of  the 
words  of  my  constituents  who  have  ex- 
perienced extreme  finutration  and 
close  encounters  of  the  third  kind 
while  dealing  with  the  IRS: 

•  •  •"these  (IRS)  individuals  seem  to  be 
under  the  Impression  that  they  are  above  the 
law.  can  make  up  any  rule  whenever  it  pleas- 
es them,  that  our  sole  purpose  in  life.  Is  to 
do  as  they  command  or  suffer  whatever  con- 
sequences they  (in  their  Judge-Jury-execu- 
tloner  disguise)  decide  on  and  pray.  •  *  •  " 

•  ♦  ""why  does  it  always  have  to  Uke  a 
tragedy  to  get  some  Justice.  •  •  *I  thought 
this  was  the  United  States  not  some  Com- 
munist country  where  a  government  agency 
has  the  right  to  abuse  a  citizen  in  this  man- 


ner *  •  *  you  can't  Imagine  the  feelings  of 

anguish,   torment  and  helplessness  I  have 
•  •  •'» 

Mr.  President,  I  believe  that  most 
IRS  employees  aire  good  and  dedicated 
folks.  But  one  thing  our  bill  does  is  at- 
tempt to  address  the  handful  that  do 
abuse  the  American  public. 

The  Fairplay  For  Taxpayers  Act  of 
1991  expajids  the  internal  management 
control  system  at  the  IRS  to  increase 
the  protection  for  the  taxi>ayer  from 
abuse  by  the  IRS  employee.  This  bill 
expands  the  definition  of  unethical  be- 
havior that  must  be  reported  by  em- 
ployees to  Include:  iWassment  of  tax- 
payers, harassment  of  fellow  employ- 
ees, conflict  of  interest,  preferential 
treatment,  improper  associations,  and 
computer  misuse.  The  Commissioner  of 
the  IRS  is  required  to  provide  edu- 
cation and  training  for  all  ofncers  and 
employees  regarding  appropriate  and 
ethical  conduct. 

This  is  a  step  in  the  right  direction 
that  will  serve  not  only  the  American 
taxpayer  but  will  serve  to  protect 
those  IRS  employees  who  are  hard 
working  and  committed  to  serving  the 
public. 

This  legislation  also  makes  a  nunrber 
of  other  improvements  that  remove 
barriers  and  correct  inequities  that 
burden  the  taxpayer.  The  Fairplay  For 
Taxpayers  Act  of  1991: 

Allows  the  taxpayer  to  recover  costs 
and  fees  to  the  same  extent  that  the 
taxpayer  prevails  in  an  administrative 
or  court  proceeding  initiated  by  the 
IRS.  If  a  taxpayer  is  found  to  only  owe 
S500  In  back  taxes  and  the  IRS  said  he 
owed  Sl.OOO,  then  the  taxpayer  has  pre- 
vailed with  respect  to  50  percent  of  the 
IRS  claim.  Therefore,  the  taxpayer  can 
recover  50  percent  of  whatever  costs 
and  fees  he  entailed  as  part  of  the  pro- 
ceeding. Currently,  to  recover  costs,  a 
taxpayer  carries  the  burden  of  proving 
the  IRS  was  substantially  Justified  in 
its  actions.  This  often  entails  extensive 
time  and  costs  itself.  It  may  even  in- 
volve taking  the  IRS  to  court. 

fulminates  a  double  standard  set  by 
the  IRS  on  the  interest  paid  on  back 
taxes.  Currently,  the  IRS  charges  the 
taxpayer  3  percent  interest  over  base 
rate  on  back  taxes  but  only  pays  2  per- 
cent over  base  on  overpayment  owed  to 
the  taxpayer.  This  bill  increases  the  in- 
terest rate  paid  to  the  taxpayer  from  2 
to  3  percent  when  the  IRS  owes  the 
taxpayer  a  refUnd. 

Eliminates  a  double  standard  set  by 
the  IRS  on  the  timeframe  allowed  for 
payment  of  back  taxes  before  interest 
begins  to  accrue.  Ciirrently,  the  IRS 
charges  interest  to  the  taxpayer  on 
back  taxes  if  not  paid  within  10  days 
but  gives  itself  45  days  before  paying 
interest  if  it  owes  money  to  the  tax- 
payer. This  legislation  increases  from 
10  to  45  days  the  timeframe  for  a  tax- 
payer to  make  a  payment  of  back  taxes 
before  interest  begins  to  accrue. 


Extends  the  attorney-client  privilege 
to  attorneys,  accountants,  and  enrolled 
agents. 

Restricts  the  IRS  from  retroactively 
imposing  regulations  except  where 
Congress  waives  the  requirement. 

Expands  taxpayer  rights  to  sue  the 
United  States  for  civil  damages  when 
the  IRS  causes  the  taxpayer  to  suffer 
financial  harm. 

"Mr.  President,  once  again,  I  com- 
mend my  colleague.  Senator  Symms, 
for  his  attention  to  fairness.  The  Fair- 
play For  Taxpayer  Act  of  1991  gives  the 
average  working-  and  middle-class  tax- 
payer an  even  break.  Americans  al- 
ready feel  nickel  and  dimed  by  taxes  at 
all  levels  of  Government.  They  deserve 
better  than  to  be  bled  by  the  process. 
This  legislation  makes  great  strides  in 
providing  fairness  to  all  Americans.  I 
look  forward  to  many  of  our  colleagues 
Joining  us  in  this  effort. 


By  Mr.  NICKLES: 
S.  1618.  A  bill  to  permit  the  Mountain 
Park  Master  Conservancy  District  in 
Oklahoma  to  make  a  payment  to  sat- 
isfy certain  obligations  to  the  United 
States,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

PAYMEUT  BY  MOUNTADJ  PARK  CONSERVANCY 
DISTRICT 

•  Mr.  NICKLES.  Mr.  President,  today  I 
am  introducing  legislation  which 
would  authorize  the  Bureau  of  Rec- 
lamation to  accept  early  repayment  on 
the  Tom  Steed  Reservoir  from  the 
Mountain  Park  Master  Conservancy 
District  in  Oklahoma.  I  am  pleased  to 
say  that  my  Oklahoma  colleague.  Sen- 
ator BOREN,  is  joining  me  in  introduc- 
ing this  legislation  on  behalf  of  the 
city  of  Frederick,  OK,  to  allow  them  to 
repay  their  obligation  to  the  Federal 
Government  at  a  level  equal  to  the 
present  value  of  the  debt.  This  action 
is  necessary  to  prevent  a  possible  de- 
fault by  the  city  on  their  obligation. 

Mr.  President,  the  Mountain  Park 
Master  Conservancy  District  was 
formed  by  the  cities  of  Altus.  Fred- 
erick, and  Snyder  in  the  early  1970's. 
The  district  contracted  with  the  Bu- 
reau of  Reclamation  for  construction 
of  the  Tom  Steed  Reservoir  in  response 
to  projections  that  the  city  of  Fred- 
erick would  have  a  population  of  20,000 
by  1990  and  that  additional  water  sup- 
ply would  be  needed.  The  city's  popu- 
lation was  6,132  in  1970,  6,153  in  1980, 
and  was  estimated  to  be  5,500  in  1990. 
Thus,  in  the  early  19e0's  it  became 
clear  that  unless  Oklahoma's  economy 
changed  drastically,  the  city  of  Fred- 
erick was  going  to  have  difficulty  mak- 
ing annual  payments  exceeding  $900,000 
by  the  year  2000,  an  amount  which  Is 
more  than  the  entire  general  fund 
budget  for  the  city.  In  early  1989.  Fred- 
erick appointed  an  advisory  committee 
to  study  recommendations  for  servic- 
ing the  Tom  Steed  debt.  This  advisory 
conunittee  recommended  early  repay- 
ment. 


Mr.  President,  the  original  contract 
between  the  Bureau  and  the  Mountain 
Park  Master  Conservancy  District 
called  for  a  50-year  payment  plan,  the 
first  10  years  deferred,  with  total  cost 
to  the  city  of  Frederick  of  $33,410,619. 
The  legislation  I  seek  would  authorize 
the  Bureau  to  accept  a  payment  of 
$7,409,239  from  the  District.  This  pay- 
ment represents  the  present  value  of 
the  debt  service  due  to  the  United 
States  and  was  computed  by  discount- 
ing the  debt  service  at  the  U.S.  Treas- 
ury bond  rate. 

Mr.  President,  the  city  of  Frederick 
is  not  seeking  a  sweetheart  deal.  They 
are  simply  acting  in  a  responsible  man- 
ner to  try  and  solve  this  financial  prob- 
lem while  protecting  the  interest  of  the 
Federal  Government  and  their  citizens. 
It  is  unlikley  that  the  city  will  be  able 
to  service  the  Tom  Steed  debt  under 
the  current  contract.  However,  if  we 
allow  this  early  repayment  to  occur, 
the  city  of  Frederick  can  save  a  sub- 
stantial amount  of  money  by  financing 
the  project  themselves.  The  Federal 
Government  can  benefit  by  receiving 
immediate  payment  on  a  long-term  re- 
ceivable, Mr.  President,  and  the  city  of 
Frederick  is  preserved  from  significant 
financial  hardship.* 


By  Mr.  McCain: 
S.  1619.  A  bill  to  amend  the  National 
Energy  Conservation  Policy  Act  to  es- 
tablish a  water  conservation  require- 
ment for  Federal  buildings,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

WATER  CONSERVA-nON  ACT 

Mr.  McCain.  Mr.  President,  I  rise  today 
to  offer  legislation  which  will  ensure 
that  the  Federal  Government  does  its 
part  to  conserve  our  Nation's  precious 
water  supplies. 

Specifically,  the  bill  calls  on  Federal 
agencies  to  take  water  conservation 
measures  with  payback  periods  of  less 
than  10  years.  As  a  practical  matter, 
that  mandate  means  the  replacement 
of  inefficient  plumbing  equipment  and 
fixtures  within  Federal  buildings  and 
agencies,  when  such  replacements  will 
pay  for  themselves  within  10  years 
through  lower  water,  power,  and  other 
costs. 

In  addition,  the  legislation  would  re- 
quire Federal  agencies  to  install  the 
most  water  efficient  fixtures  available 
when  new  Federal  facilities  are  built  or 
old  equipment  is  replaced  for  any  rea- 
son. 

Life  depends  on  water,  Mr.  President. 
In  Arizona,  where  water  is  a  scarce 
commodity,  the  quality  of  life  depends 
on  how  wisely  we  manage  this  precious 
and  limited  resource. 

Across  the  Nation,  and  particularly 
in  the  arid  regions  of  America,  swelling 
demand  for  dwindling  supply  is  pitting 
water  interests  against  each  other  in  a 
competition  of  growing  intensity  and 
acrimony:  municipal  and  industrial 
water  users  versus  agriculture:  rural 


areas  against  urban  centers;  Indians 
versus  non-Indians;  and  consumptive 
use  versus  recreation,  fish,  and  wild- 
life. 

The  result  is  a  vigorous  and  divisive 
competition  among  interests  that  are 
each  vital  to  the  well-being  of  our  Na- 
tion. Public  policy  makers  on  the  State 
and  local  levels  will  continue  to  grap- 
ple with  many  difficult  Issues  concern- 
ing how  water  resources  should  be  allo- 
cated. 

While  we  focus  on  controversial  and 
costly  public  works  to  extend  the  lim- 
its of  our  water  supply,  we  are  over- 
looking a  vast  and  untapped  source  of 
water— a  wellsprlng  that  will  save  us 
money,  spare  the  environment,  and 
contribute  significantly  to  meeting  the 
demands  of  our  growing  population. 

Where  might  we  find  this  untapped 
wellsprlng?  In  my  State  of  Arizona, 
and  other  areas  throughout  the  coun- 
try, it  can't  be  found  in  overdrawn 
aquifers  or  overappropriated  streams 
or  the  modification  of  weather.  We  can 
find  it  in  our  workplaces  and  In  our 
own  homes,  a  wellsprlng  known  as 
plumbing  efficiency. 

Studies  show  that  by  using  more 
water  efficient  plumbing  fixtures,  in- 
cluding dishwashers,  clothes  washers, 
shower  heads  and  toilets,  we  can  use  20 
percent  less  water  to  do  the  same  work 
without  impairing  performance.  Less 
water  to  do  the  same  job. 

By  taking  cost-effective  and  reason- 
able steps  to  use  water  more  effi- 
ciently, not  only  do  we  save  a  vital  re- 
source and  the  associated  costs,  but  by 
creating  less  wastewater,  there  will  be 
less  sewage  to  treat,  thereby  conserv- 
ing energy,  landfill  capacity  and  tax 
dollars,  and  reducing  environmental 
risks. 

Before  we  look  for  new  ways  to  wring 
more  water  from  the  environment,  we 
have  an  obligation  to  ensure  that  the 
water  we  have  already  develoi>ed  is 
used  as  efficiently  and  effectively  as 
possible. 

The  Federal  Government  has  a  re- 
sponsibility to  lead  that  effort  and  to 
set  an  example  for  all  sectors  of  soci- 
ety. I  ask  that  a  letter  In  support  of 
the  legislation  from  Governor  Syming- 
ton of  Arizona  be  printed  In  the 
Record. 

I  hope  this  bill  will  receive  a  timely 
hearing  and  expeditious  action  by  the 
Senate. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  ■the  Governor, 
Phoenix,  AZ.  July  30, 1991. 
Hon.  John  McCain, 
U.S.  Senator,  Washington,  DC. 

Dear  Senator  McCain:  I  commend  and  en- 
dorse your  efforts  In  amending  the  Water 
Conservation  Act  of  1991  to  establsh  water 
conservation  requirements  for  federal  build- 
ings. It  is  Important  for  the  federal  govern- 
ment to  set  an  example  by  adopting  meas- 
ures that  show  a  commiltment  to  prudent 
and  eCQcient  water  use.  Research  by  the  Art- 
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xona  Department  of  Water  Resources  has 
shown  a  wide  array  of  highly  effective  water 
conservation  measuree  with  payback  periods 
of  less  than  ten  years.  The  water  we  save 
today  is  the  cheapest  "new"  suppy  for  future 
prowth. 

In  Arlxona,  cities,  private  water  compa- 
nies. Industry,  and  agriculture  in  the  Active 
Management  Areas— Phoenix,  Tucson,  Pres- 
cott  and  Pinal— are  required  to  implement 
water  conservation  measures  through  regu- 
lations Issued  by  the  Arizona  Department  of 
Water  Resources.  Additionally,  the  state  re- 
quires all  construction  contracts  awarded 
and  state  facilities  constructed  after  Janu- 
ary 1.  1991,  to  provide  for  the  installation  of 
oltra-low  flow  plumbing  fixtures  and  the 
most  water  efficient  appliances  and  proc- 
esses commercially  available  at  reasonable 
prices.  Now.  upon  passage  of  your  amend- 
ment the  last  major  water  user,  the  federal 
government,  will  also  be  adopting  conserva- 
tion measures  for  its  facilities. 

I  fully  support  your  efforts  to  promote  con- 
servation In  federal  buildings.  I  am  pleased 
to  support  the  amendment. 
Sincerely. 

Fife  Symington. 


By  Mr.  KOHL  (for  hlmaelf,   Mr. 
Glenn,  and  Mr.  Levin): 
S.  1621.  A  bill  to  improve  supervision 
and   regulation   of  Government  Spon- 
sored Enterprises;  to  the  Committee  on 
Governmental  Affairs. 

FEDERAL  ENTERPRISE  REGULATORY  ACT 

•  Mr.  KOHL.  Mr.  President.  I  rise  to 
Introduce  a  bill  entitled  the  Federal 
Enterprise  Regulatory  Act  of  1991.  This 
legislation  aims  to  Improve  supervision 
and  regulation  of  Government  spon- 
sored enterprises.  I  am  pleased  to  be 
joined  in  this  effort  by  my  distin- 
guished colleagues,  the  chairman  of  the 
Government  Affairs  Committee,  Mr. 
Glenn  and  the  chairman  of  the  Sub- 
committee on  Oversight  of  Government 
Management,  Mr.  Levin. 

Most  people  have  never  heard  of  Gov- 
ernment sponsored  enterprises  [GSEs] 
and  few  who  have  fully  understand 
what  they  do. 

In  simple  terms,  Government  spon- 
sored enterprises  are  flnancial  institu- 
tions created  and  chartered  by  the  Fed- 
eral Government.  They  are  charged 
with  the  task  of  accomplishing  a  public 
policy  goal— like  providing  capital  for 
low-  and  modei^te-income  housing. 
student  loans,  and  money  for  farmers. 
GSE's  operate  in  these  areas  because 
all  too  often  the  private  sector  does 
not:  the  risks  are  too  great  and  the  po- 
tential proflts  are  too  small. 

There  are  five  Government  sponsored 
enterprises:  the  Federal  National  Mort- 
gage Association— Fannie  Mae— the 
Federal  Home  Loan  Mortgage  Corpora- 
tion—Freddie Mac— the  Federal  Home 
Loan  Bank  Board  [FHLB],  the  Student 
Loan  Marketing  Association— Sallie 
Mae— and  the  Farm  Credit  System 
[FCS]. 

GSE's  are  essentially  private,  profit 
making  enterprises,  but  they  also  pos- 
sess an  implicit  Federal  guarantee. 
While  it  is  not  explicitly  stated,  the 
market  believes  and  it  is  true   that 


were  a  GSE  to  go  bankrupt,  it  would 
have  the  full  faith  and  credit  of  the 
Government  behind  it. 

The  proof  of  this  guarantee  is  the 
fact  that  In  1967,  the  Government  pro- 
vided $4  billion  to  ball  out  the  Farm 
Credit  System,  although  it  too  had 
only  an  implicit  guarantee. 

The  danger  is  that  the  Federal  guar- 
antee removes  the  market  discipline 
over  risks  these  entitles  might  take.  In 
short,  the  private  shareholders  of 
GSE's  like  Fannie  Mae  and  Freddie 
Mac  enjoy  handsome  returns  on  their 
investments  while  the  Government 
guarantees  the  potential  loss. 

In  other  words.  Government  spon- 
sored enterprises  privatize  the  profits 
and  socialize  the  losses. 

It  is  important  to  understand  that 
this  is  the  same  system  that  produced 
the  S&L  fiasco  and  the  current  bank- 
ing crisis. 

And  the  potential  scope  of  the  tax- 
payer loss  is  immense  if  the  GSE's 
were  to  fall:  SI  trillion.  There  is  more 
potential  risk  in  five  Government  spon- 
sored enterprises  then  there  is  in  the 
entire  S&L  industry. 

At  this  point,  none  of  the  GSE's  are 
in  imminent  danger.  In  fact,  most  are 
successfully  carrying  out  their  public 
policy  missions  and  returning  healthy 
profits  to  their  shareholders.  Last 
year,  the  largest  GSE,  Fannie  Mae, 
earned  over  $1.7  billion  in  profits.  Yet, 
this  same  GSE  was  losing  over  SI  mil- 
lion a  day  in  the  early  1980's. 

Just  because  the  GSE's  are  healthy 
today  does  not  mean  they  will  be  to- 
morrow. 

By  and  large,  the  Federal  Govern- 
ment does  nothing  to  oversee  GSE's  for 
safety  and  soundness.  No  audits  are 
taken,  no  capital  standards  are  set,  and 
nobody  regulates  their  risks.  In  other 
words,  there  is  nothing  in  place  to  pro- 
tect taxpayer  dollars. 

We  have  already  learned  through  the 
S&L  crisis  that  this  type  of  loose  regu- 
lation coupled  with  a  Federal  gruaran- 
tee  is  a  recipe  for  disaster. 

This  Nation  simply  cannot  afford  an- 

.  other   massive   taxpayer   bailout.    For 

once,  the  Federal  Government  ought  to 

apply  the  lessons  it  has  learned  and  act 

before  disaster  strikes. 

Some  have  said:  "If  it  ain't  broke, 
don't  fix  it."  I  would  side  with  the  oth- 
ers who  say:  "Let's  fix  the  roof  while 
the  sun  is  still  shining  and  before  it  be- 
gins to  leak." 

In  order  to  protect  taxpayer  dollars 
and  to  guarantee  that  we  prevent  a  fu- 
ture fiasco,  I  am  today  introducing 
with  Senators  Glenn  and  Levin  the 
Federal  Enterprise  Regulatory  Act  of 
1991. 

The  primary  purpose  of  the  proposal 
Is  very  straightforward,  it  seeks  to  es- 
tablish independent,  consistent,  and  ef- 
ficient regrulation  for  all  Government 
sponsored  enterprises  in  order  to  re- 
duce the  likelihood  of  a  taxpayer  bail- 
out. 
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The  act  gives  a  single  Federal  regu- 
lator—the Federal  Enterprise  Regu- 
latory Board — the  authority  to  exam- 
ine and  audit  the  enterjirises,  require 
reports  from  them.  Impose  capital 
standards,  and  enforce  compliance  with 
the  requirements  and  standards  it  sets. 

Our  proposal  will  bring  consistent 
and  coherent  safety  and  soundness  reg- 
ulation to  an  area  where  piecemeal 
regulation  exists  at  best  and  where  no 
regulation  exists  at  worst. 

There  are  currently  a  number  of  dif- 
ferent proposals  afloat  to  regulate  indi- 
vidual GSE's.  but  none  of  the  proposals 
address  the  overall  problem  from  the 
taxpayer's  point  of  view. 

Rather,  the  other  proposals  treat 
each  Government  sponsored  enterprise 
as  if  it  were  unrelated  to  any  other.  To 
best  guarantee  that  another  financial 
crisis  is  averted,  we  must  institute  a 
powerful  Federal  regulator— a  so-called 
super  regulator— whose  only  mission  Is 
the  safety  and  soundness  of  these  Gov- 
ernment sponsored  enterprises  and 
whose  main  concern  is  the  Federal 
Government's  exjwsure. 

The  Federal  Enterprise  Regulatory 
Act  will  return  the  cop  to  the  beat  and 
will  help  prevent  future  financial  cri- 
ses. At  a  hearing  I  chaired  on  July  18  in 
the  Subcommittee  on  Government  In- 
formation and  Regulation,  widespread 
support  for  our  proposal  was  voiced  by 
the  Comptroller  General  of  the  General 
Accounting  Office,  the  Director  of  the 
Congressional  Budget  Office,  an  Assist- 
ant Secretary  at  Treasury,  and  by  out- 
side experts  in  the  field. 

I  am  convinced  that  if  we  are  serious 
about  protecting  taxpayer  dollars  and 
if  we  have  truly  learned  the  lessons  of 
the  S&L  bailout,  then  we  must  intro- 
duce some  fiscal  morality  and  resix)n- 
sibility  where  Federal  guarantees  and 
future  budget  liabilities  are  at  stake.  A 
giant  step  in  this  direction  would  be 
passage  of  the  Federal  Enterprise  Reg- 
ulatory Act. 

I  urge  my  colleagues  to  support  this 
legislation,  in  order  to  help  ensure  that 
the  taxpayers  of  this  nation  will  not  be 
asked  to  foot  smother  bill  incurred  by 
the  deregulation  and  irresponsibility  of 
the  1980's. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1621 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLB:  TABLE  OF  CONTENTS 

(a)  Short  Title.- This  Act  may  be 
cited  as  the  "Federal  Enterprise  Regu- 
latory Act  of  1991." 
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Sec.  IM.  Management  of  the  Board. 
'Sec.  106.  Compensation  and  expenses. 

Sec.  106.  Amendment  to  section  5313  of 
title  5.  United  States  Code. 

Sec.  IW.  Duties  of  the  Chairperson. 

Sec.  lOe.  Powers  of  the  Board. 

Sec.  106.  Duties  and  authority  of  the  Board. 

Sec.  110.  Operating  divisions. 

Sec.  lU.  Administrative  expenses. 
TITLE  U— SUPERVISION  AND 
REGULATION 

Sec.  201.  Standards  for  safety  and  sound- 
ness and  capital  adequacy:  system  of 
remedial  actions. 

Sec.  202.  Reports  to  Board. 

Sec.  208.  Examinations. 

Sec.  204.  Board  authority  over  audits;  ac- 
ceslB  to  records. 

TITLE  m— GENERAL  ENFORCEMENT 
POWERS 

Sec.  301.  Definitions. 

Sec.  302.  Cease-and-desist  proceedings. 

Sec.  303.  Temporary  cease-and-desist  or- 
ders. 

Sec.  304.  Removal  and  prohibition  author- 
ity, 

Sec.  305.  Suspension  or  removal  of  enter- 
prite-afflliated  party  charged  with  fel- 
ony. 

Sec.  306.  Hearings  and  Judicial  review. 

Sec.  307.  Jurisdiction  and  enforcement. 

Sec.  306.  Civil  money  penalty. 

Sec.  306.  Notice  after  separation  from  serv- 
ice. 

Sec.  310.  Criminal  penalty. 

Sec.  311.  Notice  of  service. 

Sec.  3l£.  Subpoena  power,  etc. 

Sec.  313.  Public  disclosure  of  final  orders 
and  agreements. 
TITLE  IV-CONSERVATORSHIP 

Sec.  401.  Appointment  of  conservator. 

Sec.  402.  Examinations. 

Sec.  408.  Termination  of  conservatorship. 

Sec.  404.  Conservator;  powers  and  duties. 

Sec.  406.  Liability  protection. 

Sec.  406.  Powers  of  officers  not  affected. 

Sec.  40T.  Rules  and  regulations. 
TITLE    V— REGULATORY    RESTRUCTUR- 

INO  AND  CONFORMING  AMENDMENTS 

Subtitae  A.  Farm  Credit  Administration 
abolished 

Sec.  501.  Farm  Credit  Administration  and 
Farm    Credit    Administration    Board 
abolished. 
Subtitle  B.  Reorganization  of  Federal  Home 
Loan  Ban  Its 

Sec.  511.  Reorganization  of  Federal  Home 
Loan  Banks. 

Subtitle  C.  Amendments  to  Related  Acts 

Sec.  521.  Amendments  to  Federal  National 
Mortgage  Association  Act. 

Sec.  522.  Amendments  to  Federal  Home 
Loan  Mortgage  Corporation  Act. 

Sec.  523.  Amendments  to  Higher  Education 
Act  of  1965. 

TITLE  VI— MISCELLANEOUS  PROVISIONS 
Sec.  601.  Comptroller  General  audit  and  ac-  "^ 

cess  to  records. 
Sec.  602.  Inconsistent  provisions. 
Sec.  603.  Effective  date. 

TITLE  I— ESTABLISHMENT  OF  THE  FED- 
ERAL ENTERPRISE  REGULATORY 
BOARD 

SEC.  101.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Federal  Government  needs  en- 
hanced authority  to  oversee  the  safety  and 
soundness  of  Government-sponsored  enter- 


prises. In  order  to  reduce  the  risk  that  they 
will  incur  losses  at  taxpayer  expense; 

(2)  creation  of  a  single  Federal  regulator 
with  responsibility  for  overseeing  the  safety 
and  soundness  and  public  policy  functions  of 
Government-sponsored  enterprises  should  as- 
sure strong  and  Independent  oversight,  pro- 
mote consistent  treatment  of  enterprises 
facing  similar  risks,  and  result  in  oper- 
ational efficiencies;  and 

(3)  in  order  to  fully  protect  against  losses, 
the  Federal  regulator  needs  authority  to  es- 
tablish capital  rules  and  other  standards  for 
the  safe  and  sound  operation  of  Government- 
sponsored  enterprises,  and  to  monitor  and 
enforce  compliance  with  those  standards. 

SEC.  102.  DEFINITION& 

As  used  in  this  Act— 

(a)  BOARD.— The  term  "Board"  means  the 
Federal  Enterprise  Regulatory  Board. 

(b)  Chairperson.— Unless  otherwise  pro- 
vided, the  term  "Chairperson"  means  the 
Chairperson  of  the  Board. 

(c)  Enterprise.- The    term    "enterprise" 
means- 
CD  the  Federal  National  Mortgage  Associa- 
tion; 

(2)  the  Federal  Home  Loan  Mortgage  Cor- 
poration; 

(3)  the  Student  Loan  Marketing  Associa- 
tion; 

(4)  each  Federal  Home  Loan  Bank,  begin- 
ning January  1, 1993;  and 

(5)  the  Federal  Agricultural  Mortgage  Cor- 
poration. 

(d)  Farm  CREorr  Banks.— The  term  "Farm 
Credit  Bank"  means  those  banks  chartered 
in  accordance  with  section  1.3(b)  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2011(b))  and 
those  related  associations  chartered  In  ac- 
cordance with  section  2.0  of  the  Farm  Credit 
Actof  1971  (12  U.S.C.  2071). 

(e)  Banks  for  Cooperatives.- The  term 
"Banks  for  Cooperatives"  means  those  banks 
established  in  accordance  with  title  m  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2121  et 
seq.). 

(f)  Farm  Credit  System  Insurance  Cor- 
poration.—The  term  "Farm  Credit  System 
Insurance  Corporation"  means  that  entity 
established  under  section  5.52  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2271a-l). 

SEC.    103.   FEDERAL  ENTERPRISE   REGULATORY 
BOARD  ESTABU8HED. 

(a)  Purpose.— The  purpose  of  the  Federal 
Enterprise  Regulatory  Board  is  to  oversee 
the  enterprises  In  order  to  ensure  their  safe- 
ty and  soundness  and  compliance  with  their 
public  purposes. 

(b)  ESTABUSHMENT  OF  THE  FEDERAL  ENTER- 
PRISE Regulatory  Board.— Effective  Janu- 
ary 1,  1992,  there  shall  be  established  a 
mixed-ownership  government  corjwration  to 
be  known  as  the  Federal  Enterprise  Regu- 
latory Board. 

(c)  Status  as  an  agency  for  Certain  Pur- 
poses.—The  Federal  Enterprise  Regulatory 
Board  shall  be  an  "agency"  of  the  United 
States  for  purposes  of  subchapter  n  of  chap- 
ter 5  and  chapter  7  of  title  5,  United  States 
Code,  and  title  18  of  the  United  SUtes  Code. 

(d)  Mixed-Ownership  Government  Cor- 
poration.—Section  9101(2)  of  title  31,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof: 

"(N)  the  Federal  Enterprise  Regulatory 
Board." 

SEC.  104.  MANAGEMENT  OF  THE  BOARD. 

(a)  Voting  Members.— The  management  of 
the  Board  shall  be  vested  in  a  Board  of  Direc- 
tors consisting  of  three  voting  members — 

(1)  one  of  whom  shall  be  the  Secretary  of 
the  Treasury; 

(2)  one  of  whom  shall  be  the  Chairman  of 
the  Federal  Reserve  Board;  and 


(3)  one  of  whom  shall  be  appointed  by  the 
President  and  confirmed  by  the  Senate  who 
shall  serve  full  time  as  Chairperson  of  the 
Board.  The  Chairperson  may  not  be  affiliated 
with  any  enterprise  at  the  time  of  his  or  her 
appointment,  while  serving  on  the  Board,  or 
for  a  period  of  one  year  after  serving  on  the 
Board;  and 

(b)  Qualifications  of  Chairperson.- The 
Chairperson  shall  be  appointed  without  re- 
gard to  political  affiliation  and  solely  on  the 
basis  of— 

(1)  professional  standing.  sulUblUty  for 
the  position  and  integrity; 

(2)  extensive  practical  experience  and  dis- 
tinguished record  of  achievement  In  finance, 
banking,  and  financial  systems  regulation  in 
large  governmental  or  business  entities; 

(3)  substantial  knowledge  and  understand- 
ing of  government-sponsored  enterprises, 
secondary-lending  markets  and  primary 
credit  markets; 

(4)  and  clearly  demonstrated  ability  to  reg- 
ulate multi-billion  financial  institutions, 
represent  the  interests  of  the  board  before 
the  Congress,  the  public  and  the  industries 
being  regulated  and  within  the  Executive 
Branch,  act  in  the  public  interest  and  carry 
out  the  functions  and  duties  of  the  board  and 
office,  effectively,  vigorously  and  impar- 
tially. 

(c)  Non-votino  Members.— The  Board  of 
Directors  shall  also  include  the  following 
three  non-voting  members — 

(1)  the  Secretary  of  Agriculture; 

(2)  the  Secretary  of  Education;  and 

(3)  the  Secretary  of  Housing  and  Urban  De- 
velopment. 

(d)  Terms.— 

(1)  Independent  member.— The  independ- 
ent member  serving  as  Chairperson  of  the 
Board  shall  be  appointed  for  a  term  of  6 
years. 

(2)  Interim  appointments.— a  vacancy  In 
the  position  of  the  Chairperson  occurring  be- 
fore the  expiration  of  the  term  for  which  the 
Chairperson  was  appointed  shall  be  filled 
through  appointment  by  the  President,  and 
the  member  appointed  to  fill  such  vacancy 
shall  be  appointed  only  for  the  remainder  of 
said  term. 

(3)  Continuation  of  service.— A  member 
appointed  to  serve  as  Chairperson  may  con- 
tinue to  serve  after  the  expiration  of  the 
term  of  office  to  which  the  member  was  ai>- 
polnted  until  a  successor  Chairperson  has 
been  appointed. 

(e)  (Quorum. — A  quorum  shall  consist  of 
two  of  the  voting  members  of  the  board  of  di- 
rectors or  their  proxies  designated  under 
subsection  (e).  None  of  the  non-voting  mem- 
bers of  the  board  of  directors  shall  count  to- 
ward a  quorum. 

(f)  Proxies.- The  Secretary  of  the  Treas- 
ury nmy  designate  a  member  of  the  Depart- 
ment of  the  Treasury,  and  the  Chairman  of 
the  Federal  Reserve  Board  may  designate  a 
representative  of  the  Federal  Reserve  Sys- 
tem, as  proxies  to  carry  out  their  respon- 
sibilities on  the  Board  in  the  event  of  their 
absence. 

SEC.  lOS.  COMPENSATION  AND  EZPEN8B& 

(a)  expenses.— Members  of  the  Board  shall 
receive  allowances  in  accordance  with  sub- 
chapter I  of  chapter  57  of  title  5,  United 
States  Code,  for  necessary  expenses  of  travel, 
lodging,  and  subsistence  Incurred  in  attend- 
ing meetings  and  other  activities  of  the 
Board,  as  set  forth  in  the  bylaws  issued  by 
the  Board. 

(b)  No  ADDmoNAL  Compensation  for  Untt- 
Eo  States  Officers  or  Employees.— Mem- 
bers of  the  Board  (other  than  the  Chair- 
person) shall  receive  no  additional  pay  by 
reason  of  their  service  on  such  Board. 
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sec    IM.    AMXNDMXNT    TO    SECTION    UlS    OT 
mU  S,  UNITED  STATES  CODE. 

Section  5313  of  title  5.  United  SUteg  Code, 
la  amended  by  inserting  at  the  end  "Chair- 
person of  the  Federal  Enterprise  Regulatory 
Bo€Lrd.  ". 
mc  i«7.  Dirms  or  the  cHAiRPEitsoN. 

The  Chairperson  shall  be  the  chief  execu- 
tive officer  of  the  Board,  and  shall  oversee 
the  day-to-day  operations  of  the  staff  of  the 
Board. 

SEC  IM.  POWERS  OF  THE  BOARD. 

The  Board  shall  be  a  body  corporate  that, 
acting  through  Its  board  of  directors,  shall 
have  the  power  to — 

(1)  adopt,  alter,  and  use  a  corporate  seal; 

(2>  fix  the  number  and  duties  of.  and  ap- 
point, employees  of  the  board,  who  shall  be 
subject  to  all  laws  applicable  to  employees  of 
the  United  States; 

(3)  set  and  adjust  rates  of  basic  pay  for  em- 
ployees of  the  Board  subject  to  the  provi- 
sions of  chapter  51  and  subchapter  IH  of 
chapter  53  of  title  5.  United  States  Code: 

(4>  with  the  consent  of  any  executive  agen- 
cy, department,  or  Independent  agency  uti- 
lize the  Information,  services,  staff,  and  fa- 
cilities of  such  department  or  agency,  or  a 
reimbursable  basis.  In  carrying  out  this  sec- 
tion; 

(5)  prescribe  bylaws  that  are  consistent 
with  law  to  provide  for  the  manner  in 
which— 

(A)  Its  officers  and  employees  are  selected, 
and 

(B)  Its  general  operations  are  to  be  con- 
ducted; 

(6)  enter  Into  contracts  smd  modify  or  con- 
sent to  the  modification  of  any  contract  or 
agreement; 

(7)  sue  and  be  sued  in  courts  of  competent 
Jurisdiction; 

(8)  acquire,  hold,  lease,  mortgage,  main- 
tain, or  dispose  of.  at  public  or  private  sale, 
real  and  person'al  property,  and  otherwise  ex- 
ercise all  the  usual  incidents  of  ownership  of 
property  necessary  and  convenient  to  the  op- 
erations of  the  Board;  and 

(9)  exercise  any  and  all  powers  established 
under  this  Act,  and  such  incidental  powers 
as  are  necessary  to  carry  out  its  powers,  du- 
ties, and  functions  under  this  Act. 

SEC     IIW.    DUTIES    AND    AUTHORnY    OP    THE 
BOARD. 

(a)  EXCLUSIVE  AUTHORTTY  OF  THE  BOARD.— 

The  Board  shall  have  the  exclusive  authority 
to  make  such  determinations  and  to  take 
such  actions  as  are  deemed  necessary  with 
respect  to  a  specific  enterprise  regarding— 

(1)  an  enterprise's  compliance  with  its 
statutory  purposes  and  standards  of  safety 
and  soundness  set  by  the  Board; 

(2)  an  examination  of  an  enterprise; 

(3)  a  decision  to  appoint  a  conservator  for 
an  enterprise;  and 

(4)  any  enforcement  action  under  title  m. 
Including  the  final  decision  in  a  contested 
administrative  enforcement  proceeding. 

(b)  Rulemaking  Authority.— The  Board 
may  prescribe  such  regulations  and  issue 
such  orders  as  the  Board  may  determine  to 
be  necessary  or  appropriate  for  carrying  out 
any  law  within  the  Board's  Jurisdiction. 

(c)  DELEOA'noN  OF  AUTHORITY.— The  Board 
may  delegate  to  any  employee,  representa- 
tive or  agent,  any  authority  of  the  Board,  ex- 
cept with  regard  to  promulgation  of  rules 
and  regulations  in  accordance  with  section 
553  of  title  5,  adjudications  under  section  554 
of  title  5,  and  determinations  to  appoint  a 
conservator  under  title  IV  of  this  Act. 

8SC.  110.  OPERATING  DIVI810N& 

The  Board  shall  consist  of  two  or  more  op- 
erating divisions  Including— 


(1)  the  Farm  Credit  System  Division, 
which  shall  have  general  supervisory  and 
regulatory  authority  for  the  Farm  Credit 
Banks  and  the  Banks  for  Cooperatives; 

(2)  one  or  more  other  divisions  which  shall 
have  general  supervisory  and  regulatory  au- 
thority for  the  other  enterprises;  and 

(3)  such  other  operating  and  administra- 
tive components  as  the  Board  may  determine 
appropriate. 

SBC.  111.  AOMINUTRATIVE  KXFKNSB& 

(a)  In  General.— The  Board  may  Impose  a 
semiannual  assessment  on  each  enterprise 
which  shall  be  related  to  the  expenses  of  the 
Board  In  supervising  and  regulating  the  en- 
terprise. Subject  to  subsection  (d)  of  this  sec- 
tion, the  aggregate  amount  of  the  Board's 
assessment  on  the  enterprises  shall  be  suffi- 
cient to  provide  for  the  payment  of  the 
Board's  estimated  expenses  for  the  period  for 
which  such  assessments  are  made. 

(b)  Deficiencies —If.  at  any  time,  amounts 
available  from  any  assessment  for  any  semi- 
annual period  are  insufficient  to  cover  the 
expenses  of  the  Board  Incurred  in  carrying 
out  the  provisions  of  this  Act  during  such  pe- 
riod, the  Board  may  make  an  immediate  as- 
sessment against  the  enterprises  to  cover  the 
amount  of  the  deficiency  for  such  semi- 
annual period. 

(c)  Surpluses.- If,  at  the  end  of  any  semi- 
annual period  for  which  an  assessment  is 
made,  any  amount  remains  from  such  assess- 
ment, such  amount  shall  be  deducted  from 
the  assessment  on  the  enterprises  by  the 
Board  for  the  following  semiannual  period. 

(d)  TRANSITION  Provision.— 

(1)  START-UP  EXPENSES.— The  Secretary  of 
the  Treasury  shall  make  available  for  use  by 
the  Board  a  sum  not  to  exceed  SIO.000.000  no 
later  than  January  1,  1992. 

(2)  Repayment  from  assessments.— The 
Board  shall  repay  the  amounts  made  avail- 
able under  this  subsection,  including  any  in- 
terest thereon,  no  later  than  January  1.  1995, 
from  assessments  Imposed  under  this  sec- 
tion. 

TITLE  n— SUPERVISION  AhfD 
REGULATION 

SEC.  301.  STANDARDS  FOR  SAFETY  A.ND  SOUND- 
NESS AND  CAPITAL  ADEQUACY;  SYS- 
TEM or  REMEDIAL  ACTION& 

(a)  DEFiNmoNS.— (1 )  As  used  in  this  sec- 
tion, the  term  "capital"  means,  as  deter- 
mined in  accordance  with  generally  accepted 
accounting  principles,  the  sum  of— 

(A)  the  par  value  of  outstanding  common 
stock; 

(B)  the  par  value  of  outstanding  preferred 
stock; 

(C)  paid-in  capital:  and 

(D)  retained  earaingrs. 

(2)  For  purposes  of  subsection  (c)(3)(AKil) 
only,  the  term  "capital"  shall  also  include 
subordinated  debt  In  such  amounts  and  with 
such  features  as  may  be  prescribed  by  the 
Board. 

(b)  In  General.— The  Federal  Enterprise 
Regulatory  Board  shall  by  regulation  estab- 
lish— 

(1)  standards  for  the  safe  and  sound  oper- 
ation of  each  enterprise;  and 

(2)  criteria  and  timeframes  for  remedial  ac- 
tions the  Board  shall  take  to  address  non- 
compliance with  the  standards. 

(C)    STANDARDS    AND    REMEDIAL    ACTIONS.— 

The  standards  and  actions  referred  to  in  sub- 
section (b)  shall  include  the  following: 

(1)  Soundness  of  management  and  internal 
controls.- 

(A)  Standards. — Standards  for  management 
and  internal  controls  shall  Include  require- 
ments concerning  an  enterprise's  manage- 
ment; lending  and  risk-control  policies;  loan 


documentation:  underwriting  standards:  in- 
formation systems:  and  internal  audit  sys- 
tems. 

(B)  Remedial  actions.— Actions  for  failure 
to  comply  with  these  standards  shall  include 
requiring  a  corrective  plan  acceptable  to  the 
Board;  restricting  asset  or  liability  growth; 
restricting  activities;  and  requiring  higher 
capital  levels. 

(2)  Quality  of  Assets  and  Earnings.— 

(A)  Standards.- Asset  and  earnings  stand- 
ards may  include  requirements  concerning 
the  quality  of  assets  held  or  securities  guar- 
anteed by  an  enterprise  and  acceptable  earn- 
ings levels. 

(B)  Remedial  actions.— Actions  for  failure 
to  comply  with  these  standards  may  Include 
requiring  a  corrective  plan  acceptable  to  the 
Board;  restricting  asset  or  liability  growth; 
restricting  activities:  restricting  dividend 
payments;  and  requiring  higher  capital  lev- 
els. 

(3)  Minimum  Capital.— 

(A)  Standards.— The  minimum  capital 
standard  for  each  enterprise  shall  equal  the 
sum  of— 

(I)  an  amount  of  capital  the  Board  deter- 
mines sufficient  to  enable  the  enterprise  to 
maintain  positive  capital  to  cover  for  inter- 
est rate  and  credit  risk.  Independently, 
under  economic  circumstances  that  are  de- 
termined stressful  for  the  enterprise  by  the 
Board;  and 

(II)  an  amount  the  Board  determined  suffi- 
cient to  protect  against  management  risk, 
operations  risk,  and  business  risk,  which 
shall  be  a  fixed  percentage  of  the  enterprise's 
on-balance  sheet  assets  and  off-balance  sheet 
obligations  as  determined  according  to  gen- 
erally accepted  accounting  principles.  The 
percentage  fixed  by  the  Board  may  consist  of 
separate  percentages  of  the  enterprise's  on- 
balance  sheet  assets  and  off-balance  sheet 
obligations. 

(B)  Remedial  actions.— Actions  for  failure 
to  comply  with  this  standard  may  include  re- 
quiring a  capital  restoration  plan  acceptable 
to  the  Board;  requiring  recapitalization 
through  the  sale  of  stock  or  other  assets;  re- 
stricting asset  or  liability  growth;  restrict- 
ing activities:  restricting  dividend  pay- 
ments; and  prohibiting  principal  or  Interest 
payments  on  subordinated  debt. 

(4)  Substantially  insufficient  capital. — 

(A)  Standards. — The  standard  for  substan- 
tially insufficient  capital  shall  be  a  mini- 
mum solvency  standard  for  each  enterprise. 

(B)  Actions.— For  any  enterprise  failing  to 
comply  with  this  standard,  the  Board  shall 
appoint  a  conservator. 

(5)  Inappropriate  compensation  and  bene- 
fits.- 

(A)  Standards. — Standards  for  compensa- 
tion and  benefits  provided  by  an  enterprise 
to  its  directors,  officers  and  employees  shall 
Include  but  need  not  be  limited  to  require- 
ments prohibiting:  compensation  in  excess  of 
that  which  is  reasonable  and  commensurate 
with  an  individual's  duties  and  responsibil- 
ities; employment  agreements  which  would 
constitute  an  unsafe  or  unsound  practice; 
and  pension  or  other  benefit  plans  or  ar- 
rangements which,  due  to  unreasonable 
costs,  risks  or  any  other  reason,  could  lead 
to  material  financial  loss  to  the  enterprise. 

(B)  Remedial  actions.- Actions  for  failure 
to  comply  with  these  standards  may  include 
but  need  not  be  limited  to:  requiring  a  cor- 
rective plan  acceptable  to  the  Board:  re- 
stricting activities;  requiring  the  enterprise 
to  recoup  excessive  compensation  or  bene- 
fits; requiring  the  enterprise  to  restructure 
employment  or  benefit  agreements;  and  re- 
quiring alterations  in  compensation,  benefit 
or  personnel  policies. 


(d)  EXCEPTIONS.— The  Board  may  modify, 
defer,  or  cancel  any  action  required  by  the 
regulations  under  this  section  only  if  the 
Board  determines  in  writing  that  such  modl- 
flcation.  deferral,  or  cancellation  Is  in  the 
public  Interest  or  for  the  protection  of  the 
Federal  Government. 

(e)  AVAILABILITY  AND  ENFORCEMENT  OF  AC- 
TIONS.- 

(1)  ACnONS  FOR  VIOLATION  OF  MINIMUM  CAP- 
ITAL STANDARDS.— No  remedial  action  shall 
be  taken  for  the  failure  of  an  enterprise  to 
meet  the  minimum  capital  standard  estab- 
lished under  subsection  (c)(3)  of  this  section 
until  January  1.  1995. 

(2)  ENFORCEMENT.- Remedial  actions  under 
this  section  shall  be  enforced  under  title  m 
of  this  Act. 

(3)  AVilLABIUTY   OF   OTHER   ACTIONS.— The 

system  prescribed  in  this  section  shall  not  in 
any  way  limit  or  supersede  the  authority  of 
the  Board  to  take  more  stringent  action. 

(f)  Deadline  for  Regulations.— Final  reg- 
ulations required  under  this  section  shall  be 
promulgated  not  later  than  January  1,  1994. 

SEC.  Mtt.  REPORTS  TO  BOARD. 

(a)  Reports  of  Condition  and  Operations; 
Form;  Content;  Date  of  Making.— 

(1)  Rbdular  reports.- Each  enterprise 
shall  make  to  the  Federal  Enterprise  Regu- 
latory Board  annual  and  quarterly  reports  of 
financial  condition  and  operations  which 
shall  be  in  such  form,  shall  contain  such  in- 
formation, and  shall  be  made  on  such  dates 
as  the  Board  shall  require. 

(2)  Standards  for  annual  report.— Each 
annual  report  shall  contain  financial  state- 
ments prepared  in  accordance  with  generally 
accepted  accounting  principles  and  a 
statement  of  internal  accounting  and  admin- 
istrative control  systems  by  the  head  of  each 
enterprise,  consistent  with  the  requirements 
for  agenoy  statements  on  internal  account- 
ing and  administrative  control  systems 
under  tho  amendments  made  by  the  Federal 
Managers'  Financial  Integrity  Act  of  1982 
(Public  Law  97-255). 

(3)  Certification  of  reports.- Reports  of 
financial  condition  and  operations  shall  be 
certified  as  follows: 

(A)  Annual  reports  of  financial  condition 
and  operations  shall  be  certified  by  an  inde- 
pendent public  accountant;  and 

(B)  (Quarterly  reports  shall  contain  a  dec- 
laration by  the  president,  a  vice  president, 
the  treasurer,  the  chief  executive  officer,  or 
by  any  other  officer  designated  by  the  board 
of  directors  of  the  enterprise  to  make  such 
declaration,  that  the  report  is  true  and  cor- 
rect to  the  best  of  his  or  her  knowledge  and 
belief.  The  correctness  of  the  report  of  condi- 
tion shall  be  attested  by  the  signatures  of  at 
least  three  of  the  directors  of  the  enterprise 
other  than  the  officer  making  such  declara- 
tion, with  the  declaration  that  the  report 
has  been  examined  by  them  and  to  the  best 
of  their  knowledge  and  belief  is  true  and  cor- 
rect. 

(b)  AuDfr  OF  Annual  Reports.- 

(1)  INDBPENDENT  AUDIT  RE(JUIRED.— The  fi- 
nancial statements  contained  in  the  annual 
reports  of  the  enterprises  required  under  this 
section  shall  be  audited  by  an  independent 
external  auditor. 

(2)  Auditing  standards.— Aaiita  under  this 
subsection  shall  be  conducted  in  accordance 
with  generally  accepted  government  audit- 
ing standards. 

(3)  Reports  on  audits.- Upon  completion 
of  the  audit  required  by  this  subsection,  the 
person  who  audits  the  statement  shall  sub- 
mit a  report  on  the  audit  to  the  head  of  the 
enterprise,  to  the  Chairperson  of  the  Board, 
and  to  any  Congressional  committee  having 


Jurisdiction  over  the  Board  and  the  particu- 
lar enterprise. 

(4)  Review  by  comptroller  general.— The 
Comptroller  General  of  the  United  States 
may  review  any  audit  of  a  flnancial  state- 
ment conducted  under  this  subsection.  Upon 
request  of  the  Comptroller  General,  an  enter- 
prise shall  provide  to  the  Comptroller  Gen- 
eral or  any  representative  all  books,  ac- 
counts, financial  records,  reports,  files, 
workpapers,  and  property  belonging  to  or  in 
use  by  the  enterprise  and  Its  auditor  that  the 
Comptroller  General  considers  necessary  to 
the  performance  of  any  review  under  this 
section. 

(c)  Additional  and  Special  Reports.— The 
Board  may  require  additional  reports  from 
the  enterprises,  in  such  form  and  containing 
such  Information  as  the  Board  may  pre- 
scribe, on  dates  to  be  fixed  by  the  Board,  and 
may  require  special  reports  from  any  par- 
ticular enterprise  whenever,  in  the  Board's 
Judgment,  such  reports  are  necessary  for  the 
Board  to  carry  out  the  purposes  of  this  Act. 

(d)  Penalties.- 

(1)  (A)  First  tier.— If  an  enterprise— 

(1)  maintains  procedures  reasonably  adopt- 
ed to  avoid  any  Inadvertent  error  and,  unin- 
tentionally and  as  a  result  of  such  an  error, 
falls  to  make  any  report  required  under  this 
paragraph,  within  the  period  of  time  speci- 
fied by  the  Board,  or  submits  any  false  or 
misleading  report  or  informtlon,  or 

(11)  Inadvertently  transmit  any  report 
which  is  minimally  late. 

the  enterprise  shall  be  subject  to  a  penalty 
of  not  more  than  J2.(M0  for  each  day  during 
which  such  failure  continues  or  such  false  or 
misleading  information  is  not  corrected. 

(B)  The  enterprise  shall  have  the  burden  of 
proving  that  an  error  was  Inadvertent  and 
that  a  report  was  Inadvertently  transmitted 
late. 

(2)  Second  tier.— If  an  enterprise  falls  to 
make  any  report  required  under  this  section 
within  the  period  of  time  specified  by  the 
Board,  or  submits  any  false  or  misleading  re- 
port or  information,  in  a  manner  not  de- 
scribed in  paragraph  (1)  of  this  subsection, 
the  enterprise  shall  be  subject  to  a  penalty 
of  not  more  than  $20,000  for  each  day  during 
which  such  failure  continues  or  such  false  or 
misleading  information  Is  not  corrected. 

(3)  Third  tier.— Notwithstanding  para- 
graph (2),  if  an  enterprise  knowingly  or  with 
reckless  disregard  for  the  accuracy  of  any  in- 
formation or  report  described  in  such  para- 
graph submits  any  false  or  misleading  report 
or  Information,  the  Board  may  assess  a  pen- 
alty of  not  more  than  S1,000,000  or  1  percent 
of  total  assets  of  the  enterprise,  whichever  is 
less,  per  day  for  each  day  during  which  such 
failure  continues  or  such  false  or  misleading 
information  is  not  corrected. 

(4)  Assessment  and  collection.— Any  pen- 
alty imposed  under  this  subsection  shall  be 
assessed  and  collected  by  the  Board  in  the 
manner  provided  in  section  308  (e),  (f).  (g). 
(1),  and  (J)  (for  penalties  imposed  under  such 
section)  and  any  such  assessment  (Including 
the  determination  of  the  amount  of  the  pen- 
alty) shall  be  subject  to  the  provisions  of 
such  section. 

(5)  Hearing.— An  enterprise  shall  be  af- 
forded a  hearing  with  respect  to  any  penalty 
assessed  under  this  subsection,  if  the  enter- 
prise submits  a  written  request  for  such 
bearing  witliln  20  days  after  the  Issuance  of 
the  notice  of  assessment.  Section  306  shall 
apply  to  any  proceeding  under  this  sub- 
section. 

(e)  Dividends.— Each  enterprise  shall  make 
the  Board  advance  reports  of  any  dividends 
to  be  declared  or  paid  in  such  cases  and 


under  such  conditions  as  the  Board  deter- 
mines necessary,  in  such  form  and  at  such 
times  as  It  may  require. 

SEC.  MB.  EZAMINATIONa 

(a)  Appointmknt  of  Examiners.- The 
Board  shall  appoint  examiners  to  examine 
the  enteiprlses. 

(b)  EXAMDJA-noNS.- Examiners  appointed 
under  subsection  (a)  shall  examine  each  en- 
teriMlse  whenever  the  Board  determines  that 
an  examination  is  necessary,  but  not  less 
than  once  every  twelve-month  period. 

(c)  Technical  Experts.— The  Board  is  au- 
thorized to  contract  for  the  services  of  such 
technical  experts  as  the  Board  determines 
necessary  and  appropriate  to  provide  tem- 
porary technical  assistance  to  any  exsiminer 
appointed  under  subsection  (a). 

(d)  POWER  AND  Duty  of  Examiners.— Each 
examiner  appointed  under  subsection  («) 
sl;»ll— 

(1)  have  the  power,  on  behalf  of  the  Board, 
to  make  a  thorough  examlnalon  of  any  en- 
terprise under  subsection  (b);  and 

(2)  make  a  full  and  detailed  report  of  con- 
dition of  the  enterprise  examined  to  the 
Board. 

(e)  Administration  op  Oaths  and  Affir- 
mations; Evidence;  Subpoena  Powers.- In 
connection  with  examinations  of  the  enter- 
prises, the  Board  Is  authorized  to  administer 
oaths  and  affirmations,  examine  and  to  take 
and  preserve  testimony  under  oath  as  to  any 
matter  in  respect  to  the  a^airs  or  ownership 
of  any  enterprise  or  affiliate  thereof,  and  to 
exercise  such  other  powers  as  are  set  forth  in 
section  312. 

(f)  Preservation  of  Records  by  Photog- 
raphy.- 

(1)  In  general.- The  Board  may  cause  any 
and  all  records,  pajwrs,  or  documents  kept 
by  the  Board  or  in  the  Board's  possession  or 
custody  to  be  photographed  or 
mlcrophotographed  or  otherwise  reproduced 
upon  film,  in  a  manner  that  shall  comply 
with  the  minimum  standards  of  quality  ap- 
proved for  permanent  photographic  records 
by  thp  National  Institute  of  Standards  of 
Technblogy. 

(2)  Deemed  as  originals.— Such  photo- 
graphs, mlcrophotographs,  or  photographic 
film  or  copies  thereof  shall  be  deemed  to  be 
an  original  record  for  all  purposes,  including 
introduction  In  evidence  in  all  State  and 
Federal  courts  or  administrative  agencies 
and  shall  be  admissible  to  prove  any  act, 
transaction,  occurrence,  or  event  therein  re- 
corded. 

(3)  Preservation.— Such  photographs, 
mlcrophotographs,  or  reproductions  shall  be 
preserved  in  such  manner  as  the  Board  shall 
prescribe,  and  the  original  records,  papers,  or 
documents  may  be  destroyed  or  otherwise 
disposed  of  as  the  Board  shall  direct. 

SEC.  MM.  BOARD  AUTHORITY  OVER  AUDITS:  AC- 
CESS TO  RECORDS. 

(a)  Audits.— Each  audit  of  an  enterprise  by 
the  enterprise  or  by  an  outside  auditor  shall 
be  subject  to  review  and  verification  by  the 
Board.  The  Board  shall  be  afforded  full  facili- 
ties for  verifying  transactions  with  the  bal- 
ances or  securities  held  by  depositories,  fis- 
cal agents,  and  custodians. 

(b)  AcxEss  TO  Records.— All  books, 
records,  accounts,  reports,  files,  and  all 
other  papers,  things,  or  property  belonging 
to  or  used  by  an  enterprise  or  by  an  auditor 
of  an  enterprise  in  connection  with  an  audit 
of  an  enterprise  shall  be  made  available  to 
the  Board. 
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TTTLE  m— GENERAL  ENFORCEMENT 
POWERS 
SBC.  MI.  DEnNITIONa 

(a)  ENTERPRISE— AfFttJATED     PARTY.— FOT 

purposes  of  this  title,  the  term  "enterprlse- 
afflllated  party"  means— 

(1)  any  director,  officer,  employee,  or  con- 
trolling stockholder  of.  or  agent  for.  and  en- 
terprise: 

(2)  any  shareholder,  consultant.  Joint  ven- 
ture partner,  and  any  other  person  as  deter- 
mined by  the  Federal  Enterprise  Regulatory 
Board  (by  regulation  or  on  a  case- by -case 
basis)  who  participates  In  the  conduct  of  the 
affairs  of  an  enterprise:  and 

(3)  any  Independent  contractor  (Including 
any  attorney,  appraiser,  or  accountant)  who 
knowingly  or  recklessly  participates  in— 

(A)  any  violation  of  any  law  or  regulation: 

(B)  any  breach  of  fiduciary  duty:  or 

(C)  any  unsafe  or  unsound  practice,  which 
caused  or  Is  likely  to  cause  more  than  a 
minimal  financial  loss  to.  or  a  significant 
adverse  effect  on.  the  enterprise. 

(b)  Violation.— The  term  "violation"  in- 
cludes any  action  (alone  or  with  another  or 
others)  which  causes,  counsels,  brings  about 
or  aids  and/or  abetts  a  violation. 

flK.  aot.  CCA8B-AND-DKS18T  PROCEEDINGS. 

(a)  Grounds  fx>r  Issuance— The  Federal 
Enterprise  Regulatory  Board  may  issue  and 
serve  upon  an  enterprise  or  enterprise-affili- 
ated party  a  notice  of  charges  If,  in  the  opin- 
ion of  the  Board,  such  party— 

(1)  is  engaging  or  has  engaged,  or  the 
Board  has  reasonable  cause  to  believe  that 
the  enterprise  or  enterprise-affiliated  party 
is  about  to  engage.  In  an  unsafe  or  unsound 
practice  in  conducting  the  business  of  the 
enterprise:  or 

(2)  is  violating  or  has  violated,  or  the 
Board  has  reasonable  cause  to  believe  that 
the  enterprise  or  enterprise-affiliated  party 
Is  about  to  violate— 

(A)  a  law.  rule,  or  regulation,  including 
any  standard  established  pursuant  to  section 

aoi: 

(B)  any  condition  imposed  in  writing  by 
the  Board  in  connection  with  the  granting  of 
any  application  or  other  request  by  the  en- 
terprise: or 

(C)  any  written  agreement  entered  into 
with  the  Board. 

(b)  Procedure.— 

(1)  notice  of  CHAROES^Any  notice  of 
charges  shall  contain  a  statement  of  the 
tacts  constituting  the  alleged  violation  or 
violations  or  the  unsafe  or  unsound  practice 
or  practices,  and  shall  fix  a  time  and  place  at 
which  a  hearing  shall  be  held  to  determine 
whether  an  order  to  cease  and  desist  there- 
from should  issue  against  enterprise  or  en- 
terprise-affiliated party. 

(2)  Date  of  mearino.— Such  hearing  shall 
be  fixed  for  a  date  not  earlier  than  30  days 
nor  later  than  60  days  after  service  of  such 
notice  unless  an  earlier  or  a  later  date  Is  set 
by  the  Board  at  the  request  of  any  party 
served. 

(3)  Failure  to  appear  constitutes  con- 
8KNT.— Unless  the  party  so  served  appears  at 
the  hearing  personally  or  by  a  duly  author- 
ised representative,  such  party  shall  be 
daemad  to  have  consented  to  the  issuance  of 
the  ceaae  and-desist  order. 

(4)  Issuance  of  order.— In  the  event  of 
such  consent,  or  if.  upon  the  record  made  at 
any  such  hearing,  the  Board  shall  find  that 
any  violation  or  unsafe  or  unsound  practice 
specified  in  the  notice  of  charges  has  been 
established,  the  Board  may  issue  and  serve 
upon  the  enterprise  or  enterprise-affiliated 
party   and    order   requiring   such   party    to 

and  desist  from  any  such  violation  or 
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practice  and  to  take  affirmative  action  to 
correct  the  conditions  resulting  from  any 
such  violation  or  practice. 

(c)  Affirmative  Action  to  Correct  Condi- 
tions Resulting  From  Violations  or  Prac- 
tices.—The  authority  under  this  section  to 
issue  any  order  which  requires  an  enterprise 
or  enterprise-affiliated  party  to  take  affirm- 
ative action  to  correct  or  remedy  any  condi- 
tions resulting  from  tmy  violation  or  prac- 
tice with  respect  to  which  such  order  Is  is- 
sued includes  the  authority  to  require  such 
party  to— 

(1)  make  restitution  or  provide  reimburse- 
ment. Indemnification,  or  guarantee  against 
loss  if- 

(A)  the  enterprise  or  enterprise-affiliated 
party  was  unjustly  enriched  in  connection 
with  such  violation  or  practice:  or 

(B)  the  violation  or  practice  involved  a 
reckless  disregard  for  the  law  or  any  applica- 
ble regulations  or  prior  order  of  the  Board: 

(2)  restrict  the  growth  of  the  enterprise; 

(3)  dispose  of  any  asset  involved: 

(4)  rescind  agreements  or  contracts; 

(5)  employ  qualified  officers  or  employees 
(who  may  be  subject  to  approval  by  the 
Board  at  the  direction  of  the  Board): 

(6)  take  any  action  specified  in  section  201; 
and 

(7)  take  such  other  action  as  the  Board  de- 
termines appropriate. 

(d)  Authority  to  Lmrr  AcnvmES.- The 
authority  to  issue  an  order  under  this  sec- 
tion Includes  the  authority  to  place  limita- 
tions on  the  activities  or  functions  of  the  en- 
terprise or  any  enterprise-affiliated  party. 

(e)  Effective  Date.— A  cease-and-desist 
order  shall  become  effective  at  the  expira- 
tion of  30  days  after  the  service  of  such  order 
upon  the  enterprise  or  enterprise-affiliated 
party  (except  in  the  case  of  a  cease-and-de- 
sist order  Issued  upon  consent,  which  shall 
become  effective  at  the  time  specified  there- 
in), and  shall  remain  effective  and  enforce- 
able as  provided  therein,  except  to  such  ex- 
tent as  it  is  stayed,  modified,  terminated,  or 
set  aside  by  action  of  the  Board  or  a  court  of 
competent  Jurisdiction. 

SEC.    MS.    temporary    CEASE-AND-DESIST    OR- 
DERS. 

(a)  Grounds  for  Issuance:  Scope.— <l) 
Whenever  the  Board  determines  that  any 
violation,  threatened  violation,  or  unsafe  or 
unsound  practice,  specified  in  the  notice  of 
charges  served  upon  the  enterprise  or  enter- 
prise-affiliated party  pursuant  to  section 
302(a),  or  the  continuation  thereof,  is  likely 
to— 

(A)  cause  insolvency  or  significant  dissipa- 
tion of  assets  or  earnings  of  the  enterprise; 
or 

(B)  weaken  the  condition  of  the  enterprise 
prior  to  the  completion  of  the  proceedings 
conducted  pursuant  to  section  302(b),  the 
Board  may  issue  a  temporary  order  requiring 
the  enterprise,  or  any  enterprise-affiliated 
party,  to  cease  and  desist  from  any  such  vio- 
lation or  practice  and  to  take  affirmative  ac- 
tion to  prevent  or  remedy  such  insolvency, 
dissipation,  or  condition  pending  completion 
of  such  proceedings. 

(2)  An  order  under  this  subsection  may  in- 
clude any  requirement  authorised  under  sec- 
tion 302(c). 

(b)  ErFECTTVE  Date.— An  order  issued  pur- 
suant to  subsection  (a)  shall  become  effec- 
tive upon  service  upon  the  enterprise  or  en- 
terprise-affiliated party  and,  unless  set 
aside,  limited,  or  suspended  by  a  court  In 
proceedings  authorized  by  subsection  (d), 
shall  remain  effective  and  enforceable  pend- 
ing the  completion  of  the  proceedings  pursu- 
ant to  such  notice  and  shall  remain  effective 


until  such  time  as  the  Board  dismisses  the 
charges  s[>eclfled  in  such  notice  or  until  su- 
perseded by  a  cease-and-desist  order  issued 
pursuant  to  section  302. 

(c)  Incomplete  or  Inaccurate  Records.- 

(1)  TEMPORARY     ORDER.— If     a     notice     Of 

charges  served  under  subsection  (a)  of  sec- 
tion 302  specifies  that  the  enterprise's  books 
and  records  are  so  incomplete  or  inaccurate 
that  the  Board  is  unable,  through  the  normal 
supervisory  process,  to  determine  the  finan- 
cial condition  of  that  enterprise  or  the  de- 
tails or  the  purpose  of  any  transaction  that 
may  have  a  material  effect  on  the  financial 
condition  of  that  enterprise,  the  Board  may 
issue  a  temporary  order  requiring- 

(A)  the  cessation  of  any  activity  or  prac- 
tice which  gave  rise,  whether  in  whole  or  in 
part,  to  the  Incomplete  or  inaccurate  state 
of  the  books  or  records:  or 

(B)  affirmative  action  to  restore  such 
books  or  records  to  a  complete  and  accurate 
state,  until  the  completion  of  the  proceed- 
ings under  section  302. 

(2)  Effective  period.— Any  temporary 
order  issued  under  paragraph  (1) — 

(A)  shall  become  effective  upon  service; 
and 

(B)  unless  set  aside,  limited,  or  suspended 
by  a  court  in  proceedings  under  subsection 
(d),  shall  remain  In  effect  and  enforceable 
until  the  earlier  of— 

(1)  the  completion  of  the  proceeding  Initi- 
ated under  section  302  in  connection  with  the 
notice  of  charges:  or 

(ii)  the  date  the  Board  determines,  by  ex- 
amination or  otherwise,  that  the  enterprise's 
books  and  records  are  accurate  and  reflect 
the  financial  condition  of  the  enterprise. 

(d)  Judicial  Review.— Within  10  days  after 
the  enterprise  or  enterprise-affiliated  party 
has  been  served  with  a  temporary  cease-and- 
desist  order  pursuant  to  this  section,  such 
party  may  apply  to  the  United  States  dis- 
trict court  for  the  Judicial  district  in  which 
the  home  office  of  the  enterprise  is  located, 
or  the  United  States  District  Court  for  the 
District  of  Columbia,  for  an  injunction  set- 
ting aside,  limiting,  or  suspending  the  en- 
forcement, operation,  or  effectiveness  of 
such  order  pending  the  completion  of  the  ad- 
ministrative proceedings  pursuant  to  the  no- 
tice of  cliarges  served  upon  the  enteri>riBe  or 
enterprise-affiliated  party  under  section 
302(a),  and  such  court  shall  have  Jurisdiction 
to  issue  such  injunction. 

(e)  Enforcement.— In  the  case  of  violation 
or  threatened  violation  of.  or  failure  to  obey, 
a  temporary  order  Issued  pursuant  to  this 
section,  the  Board  may.  with  the  prior  con- 
sent of  the  Attorney  General  and  subject  to 
the  Attorney  General's  direction  and  con- 
trol, apply  to  the  United  SUtes  district 
court  for  the  Judicial  district  in  which  the 
home  office  of  the  enterprise  is  located,  or 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  for  an  injunction  to  en- 
force such  order,  and,  if  the  court  finds  any 
such  violation,  threatened  violation,  or  fail- 
ure to  obey,  it  shall  issue  such  Injunction. 

SBC.  »«.  RXMOVAL  AND  PROmBITION  AITTHOR- 
ITY. 

(a)  Authority  to  Issue  Order.— The  Board 
may  serve  upon  any  director  (other  than  a 
director  appointed  and  subject  to  removal  by 
the  President)  or  other  enterprise-affiliated 
party  a  written  notice  of  the  Board's  inten- 
tion to  remove  such  party  from  office  or  to 
prohibit  any  further  participation,  in  any 
manner,  in  the  conduct  of  the  affairs  of  the 
enterprise  whenever  the  Board  determines 
that— 

(1)  such  party  has  directly  or  Indirectly— 

(A)  violated—  j 


(1)  any  law  or  regulation: 

(11)  any  cease-and-desist  order  which  has 
become  final; 

(ill)  any  condition  imposed  In  writing  by 
the  Board  in  connection  with  the  grant  of 
any  application  or  other  request  by  the  en- 
terprise; or 

(iv)  any  written  agreement  between  the  en- 
terprise and  the  Board; 

(B)  engaged  or  participated  in  any  unsafe 
or  unsound  practice  in  connection  with  the 
enterprise;  or 

(C)  committed  or  engaged  in  any  act.  omis- 
sion, or  practice  which  constitutes  a  breach 
of  such  party's  fiduciary  duty; 

(2)  by  reason  of  the  violation,  practice,  or 
breach  described  in  any  clause  or  paragraph 
(1)- 

(A)  the  enterprise  has  suffered  or  will  prob- 
ably suffer  flnanclal  loss  or  other  damage;  or 

(B)  such  party  has  received  financial  gain 
or  other  benefit  by  reason  of  such  violation, 
practice,  or  breach:  and 

(3)  such  violation,  practice,  or  breach- 

(A)  involves  personal  dishonesty  on  the 
party  of  such  party;  or 

(B)  demonstrates  willful  or  continuing  dis- 
regard by  such  party  for  the  safety  or  sound- 
ness of  the  enterprise. 

(b)  Suspension  Order.— 

(1)  Suspension  or  prohibition  author- 
ized.—if  the  Board  serves  written  notice 
under  subsection  (a)  to  a  director  or  other 
enterprise— affiliated  party,  the  Board  may 
suspend  such  party  from  office  or  prohibit 
such  party  from  further  participation  in  any 
manner  in  the  conduct  of  the  affairs  of  the 
enterprise,  if  the  Board— 

(A)  determines  that  such  action  is  nec- 
essary for  the  protection  of  the  enterprise; 
and 

(B)  serves  upon  such  pcu-ty  written  notice 
of  the  suspension  order. 

(2)  Effective  period.— Any  suspension 
order  issued  under  paragraph  (1>— 

(A)  shall  become  effective  upon  service; 
and 

(B)  unless  a  court  issues  a  stay  of  such 
order  under  subsection  (f).  shall  remain  in  ef- 
fect and  enforceable  until— 

(i)  the  date  the  Board  dismisses  the 
charges  with  respect  to  such  party:  or 

(ID  the  effective  date  of  an  order  issued  by 
the  Board  to  such  party  under  subsection  (a). 

(3)  Copy  of  order.— if  the  Board  Issues  a 
suspension  order  under  subsection  (b)  to  any 
director  or  other  enterprise-affiliated  party, 
the  Board  shall  serve  a  copy  of  such  order  on 
the  enterprise  at  the  time  such  order  is  is- 
sued. 

(c)  Procedure.— 

(1)  Notice.— A  notice  of  intention  to  re- 
move a  director  or  other  enterprise-affiliated 
party  tram  office  or  to  prohibit  such  party 
Crom  participating  in  the  conduct  of  the  af- 
fairs of  the  enterprise  under  subsection  (a) 
shall  contain  a  statement  of  the  facts  con- 
stituting grounds  therefor  and  shall  fix  a 
time  and  place  at  which  a  hearing  shall  be 
held  thereon. 

(2)  Date  of  hearinq.— Such  hearing  shall 
be  fixed  for  a  date  not  earlier  than  30  days 
nor  later  than  eo  days  after  the  date  of  serv- 
ice of  such  notice,  unless  an  earlier  or  a  later 
date  is  set  by  the  Board  at  the  request  of 
such  party  and  for  good  cause  shown,  or  the 
Attorney  General  of  the  United  States. 

(3)  Failure  to  appear  deemed  consent.— 
Unless  such  party  appears  at  the  hearing  in 
person  or  by  a  duly  authorized  representa- 
tive, such  party  shall  be  deemed  to  have  con- 
sented to  the  Issuance  of  an  order  of  such  re- 
moval or  prohibition. 

(4)  issoANCE  OF  order.— In  the  event  of 
such  consent,  or  If  upon  the  record  made  at 


any  such  hearing,  the  Board  finds  that  any  of 
the  grounds  specified  in  such  notice  have 
been  established,  the  Board  may  issue  such 
orders  of  suspension  or  removal  from  office, 
or  prohibition  from  participation  in  the  con- 
duct of  the  affairs  of  the  enterprise,  as  it  de- 
termines appropriate. 

(d)  Effective  Date.— Any  such  order  shall 
become  effective  at  the  expiration  of  30  days 
after  service  upon  the  enterprise,  director  or 
other  enterprise-affiliated  party  (except  in 
the  case  of  an  order  issueid  upon  consent, 
which  shall  become  effective  at  the  time 
specified  therein).  Such  order  shall  remain 
effective  and  enforceable  except  to  such  ex- 
tent as  it  is  stayed,  modified,  terminated,  or 
set  aside  by  action  of  the  Board  or  a  court  of 
competent  Jurisdiction. 

(e)  Prohibition  of  Certain  Specific  Ac- 
TivrriKS.- Any  person  subject  to  an  order  is- 
sued under  this  section  shall  not — 

(1)  participate  In  any  manner  in  the  con- 
duct of  the  affairs  of  any  enterprise,  institu- 
tion, or  agency  specified  in  subsection  (f)<l); 

(2)  solicit,  procure,  transfer,  attempt  to 
transfer,  vote,  or  attempt  to  vote,  any  proxy, 
consent,  or  authorization  with  respect  to 
any  voting  rights  in  any  entity  described  in 
paragraph  (1); 

(3)  violate  any  voting  agreement  pre- 
viously approved  by  the  Board;  or 

(4)  vote  for  a  director,  or  serve  or  act  as  a 
director  or  other  enterprise-affiliated  party. 

(f)  Industrywide  Prohibition.— 

(1)  In  general.- Except  as  provided  In 
paragraph  (2),  any  director  or  other  enter- 
prise-affiliated party  who,  pursuant  to  an 
order  issued  under  this  section,  has  been  re- 
moved or  suspended  ftom  office  in  an  enter- 
prise or  prohibited  from  participating  in  the 
conduct  of  the  affairs  of  an  enterprise  may 
not,  while  such  order  Is  in  effect,  continue  or 
commence  to  hold  any  office,  in,  or  partici- 
pate in  any  manner  in  the  conduct  of  the  af- 
fairs of— 

(A)  any  insured  depository  institution  as 
defined  in  section  3(c)(2)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1813(c)(2)); 

(B)  any  depository  institution  or  institu- 
tion treated  as  an  insured  bank  under  sec- 
tion 8(b)(3)  or  8(b)(4)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818(b)(3),  (b)(4)),  or 
as  a  savings  association  under  section  8(b)(8) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1818(b)(8)): 

(C)  any  insured  credit  union  as  defined  in 
section  101(7)  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1752(7)); 

(D)  any  institution  chartered  under  the 
Farm  Oedit  Act  of  1971; 

(E)  any  enterprise  as  defined  in  section  102 
of  this  Act; 

(F)  the  Government  National  Mortgage  As- 
sociation; 

(G)  any  appropriate  Federal  financial  insti- 
tutions regulatory  agency;  and 

(H)  the  Resolution  Trust  Corporation. 

(2)  Exception  if  aoencty  provides  written 
CONSENT.- If,  on  or  after  the  date  an  order  Is 
issued  under  this  section  which  removes  or 
suspends  from  office  any  director  or  other 
enterprise-affiliated  party  or  prohibits  such 
party  from  participating  in  the  conduct  of 
the  affairs  of  an  enterprise,  such  party  re- 
ceives the  written  consent  of— 

(A)  the  Board;  and 

(B)  the  appropriate  Federal  financial  insti- 
tutions regulatory  agency  of  the  Institution 
described  in  paragraph  (1)  in  which  such 
party  proposes  to  hold  office  or  in  the  con- 
duct of  whose  affairs  such  party  proposes  to 
participate, 

paragraph  (1)  shall,  to  the  extent  of  such 
consent,  cease  to  apply  to  such  party  with 


respect  to  the  institution  described  in  such 
written  consent.  Any  agency  that  grants 
such  a  written  consent  shall  report  such  ac- 
tion to  the  Board  and  publicly  disclose  such 
consent. 

(3)  VlOLA-nON   OF   PARAGRAPH   TREATED    AS 

vioLA-noN  OF  ORDER.— Any  violation  of  para- 
graph (1)  by  any  person  who  is  subject  to  an 
order  described  in  such  paragraph  shall  be 
treated  as  a  violation  of  the  order. 

(4)  Appropriate  federal  financial  insti- 
tutions   REGULATORY    AGENCY    DEFINED.— For 

purposes  of  this  subsection  and  section  310 
the  term  "appropriate  Federal  flnanclal  in- 
stitutions regulatory  agency"  means— 

(A)  the  Board,  in  the  case  of  an  enterprise; 

(B)  the  Secretary  of  the  Department  of 
Housing  and  Urban  Development,  in  the  case 
of  the  Government  National  Mortgage  Asso- 
ciation; 

(C)  the  appropriate  Federal  banking  agen- 
cy as  defined  in  section  3(q)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1813<q)),  In 
the  case  of  an  insured  depository  Institution; 

(D)  until  January  1,  1993,  the  Farm  Credit 
Admihistration,  in  the  case  of  an  institution 
chartered  under  the  Farm  Credit  Act  of  1871. 
and.  after  that  date,  by  the  Board; 

(£)  until  January  1, 1993,  the  Federal  Hous- 
ing Finance  Board  in  the  case  of  a  Federal 
Home  Loan  Bank,  and,  after  that  date,  by 
the  Board: 

(F)  the  National  Credit  Union  Administra- 
tion Board,  in  the  case  of  an  insured  credit 
union  (as  defined  In  section  101(7)  of  the  Fed- 
eral Credit  Union  Act  (12  U.S.C.  1752(7));  and 

(G)  the  Oversight  Board,  in  the  case  of  the 
Resolution  Trust  Corporation. 

(5)  CONSULTATION   BETWEEN  AGENCIES.- The 

agencies  described  in  paragraph  (2)  shall  con- 
sult With  each  other  before  providing  any 
written  consent  authorized  by  paragraph  (2). 

(g)  Stay  of  Suspension  or  Prohibition.- 
Within  ten  days  after  any  director  or  other 
enterprise-affiliated  party  has  been  sus- 
pended from  office  or  protilbited  from  par- 
ticipation In  the  conduct  of  the  affairs  of  an 
enterprise  under  subsection  (b),  such  party 
may  apply  to  the  United  States  district 
court  for  the  Judicial  district  in  which  the 
home  office  of  the  enterprise  is  located,  or 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia,  for  a  stay  of  such  suspen- 
sion or  prohibition  pending  the  completion 
of  the  administative  proceedings  pursuant  to 
the  notice  served  upon  such  party  under  sub- 
section (a),  and  such  court  shall  have  Juris- 
diction to  stay  such  suspension  or  prohibi- 
tion. 

(h)  Directors  appointed  by  the  presi- 
dent.—The  Board  may  notify  the  President 
of  any  director  of  an  enterprise  on  whom  the 
Board  would  have  served  a  notice  of  inten- 
tion to  remove  the  director  or  to  prohibit 
the  director  from  participating  In  the  con- 
duct of  the  affairs  of  the  enterprise  under 
subsection  (a)  but  for  the  fact  that  that  di- 
rector was  appointed  and  subject  to  removal 
by  the  President.  The  Board  shall  include  In 
such  notice  the  grounds  for  issuance  of  the 
notice  of  intention. 

SBC.  soft.  SUSPENSION  OR  RKMOVAL  OF  ENTER- 
PRI8B- AFFILIATED  PABTY  CBAIUXD 
WITH  FELONY. 

(a)  Suspension.— Whenever  an  enterprise- 
affiliated  party  (other  than  a  director  ap- 
pointed and  subject  to  removal  by  the  Presi- 
dent) is  charged  in  any  information,  indict- 
ment, or  complaint  with  the  commission  of, 
or  participation  in,  a  crime  involving  dishon- 
esty or  breach  of  trust  which  Is  punishable 
by  imprisonment  for  a  term  exceeding  one 
year  under  State  or  Federal  law,  the  Board 
may,  if  continued  service  or  participation  by 


21286 


CONGRESSIONAL  RECORD— SENATE 


August  1,  1991 


August  1,  1991 


sucb  party  may  tlir«at«n  to  Impair  public 
confldence  In  the  enterprlM.  by  written  no- 
tice served  uiwn  such  party  suspend  them 
from  ofllce  or  prohibit  them  from  further 
participation  in  any  manner  In  the  conduct 
of  the  afftUrs  of  the  enterprise.  A  copy  of 
sucb  notice  shall  also  be  served  upon  the  en- 
terprise. 

(b)  ErrEcnvE  period.— Such  suspension  or 
prohibition  shall  remain  in  effect  until  such 
Information,  indictment,  or  complaint  is  fi- 
nally disposed  of  or  until  terminated  by  the 
Board. 

(c)  Rkmoval.— In  the  event  a  conviction  or 
an  asreement  to  enter  a  pre-trial  diversion 
or  other  similar  program  is  entered  a^inst 
an  enteritrlse  director  or  any  other  enter- 
prise-afnilated  party  (other  than  a  director 
appointed  and  subject  to  removal  by  the 
President),  and  at  such  time  as  such  Judg- 
ment is  not  subject  to  further  appellate  re- 
view, the  Board  may.  if  continued  service  or 
participation  by  such  party  may  threaten  to 
Impair  public  confidence  In  the  enterprise. 
Issue  and  serve  upon  such  party  an  order  re- 
moving him  or  her  from  office  or  prohibiting 
such  party  from  further  participation  In  any 
manner  in  the  conduct  of  the  affairs  of  the 
enterprise  except  with  the  consent  of  the 
Board.  A  copy  of  such  order  shall  also  be 
served  upon  the  enterprise,  whereupon  such 
party  shall  cease  his  or  her  association  with 
the  enterprise. 

(d)  Discretionary  Removal  Not  Pre- 
cluded.—a  finding  of  not  guilty  or  other  dis- 
position of  the  charge  shall  not  preclude  the 
Board  from  instituting  proceedings  to  re- 
move such  party  from  office  or  to  prohibit 
further  participation  In  the  affairs  of  the  en- 
terprise pursuant  to  subsection  (a)  or  (b)  of 
section  304. 

(e)  Effecttve  Date.— Any  notice  or  sus- 
pension or  order  of  removal  Issued  under  this 
section  shall  remain  effective  until  the  com- 
pletion of  any  hearing  or  appeal  authorized 
under  subsection  (g).  unless  earlier  termi- 
nated by  the  Board. 

(f)  Vacancies  on  the  Board  of  Direc- 

T0R8.— 

(1)  Quorum.— If,  at  any  time,  because  of  the 
suspension  of  one  or  more  directors  pursuant 
to  this  section,  there  shall  be  on  the  board  of 
directors  of  an  enterprise  less  than  a 
quorum,  all  powers  and  functions  vested  in. 
or  exercisable  by.  such  board  shall  vest  in 
and  be  exercisable  by  the  remaining  director 
or  directors,  until  such  time  as  there  shall  be 
a  quorum  of  the  board  of  directors. 

(2)  ALL  Directors  Suspended.— In  the 
event  all  of  the  directors  of  the  enterprise 
are  suspended  pursuant  to  this  section,  the 
Board  shall  appoint  temporary  directors 
pending  the  termination  of  such  suspensions 
or  until  such  time  as  the  terms  of  the  sus- 
pended directors  expire  and  their  successors 
take  office. 

(g)  HZARIMO.— 

(1)  Request  tor  hearing.- within  30  days 
trom  service  of  any  notice  of  suspension  or 
order  of  removal  issued  pursuant  to  sub- 
section (a),  the  party  concerned  may  request 
in  writing  an  opportunity  to  appear  before 
the  Board  to  show  that  the  continued  service 
to  or  participation  in  the  conduct  of  the  af- 
fairs of  the  enterprise  by  such  party  does 
not.  or  is  not  likely  to.  threaten  to  impair 
public  confidence  in  the  enterprise. 

(2)  Time  and  place  of  hearino;  hearing.— 
Upon  receipt  of  any  such  request,  the  Board 
shall  fix  a  time  (not  more  than  30  days  after 
receipt  of  such  request,  unless  extended  at 
the  request  of  such  party),  and  a  place  at 
which  such  party  may  appear,  personally  or 
through  a  representative,  before  the  Board 
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to  submit  written  materials  (or.  at  the  dis- 
cretion of  the  Board,  oral  testimony)  and 
oral  argument. 

(3)  DsasiON  OF  the  board.— Within  60  days 
of  such  hearing,  the  Board  shall  notify  such 
party  whether  the  suspension  or  prohibition 
trom  participation  in  any  manner  in  the  con- 
duct of  the  affairs  of  the  enterprise  shall  be 
continued,  terminated,  or  otherwise  modi- 
fied, or  whether  the  order  removing  such 
party  from  office  or  prohibiting  further  par- 
ticipation in  any  manner  in  the  conduct  of 
the  affairs  of  the  enterprise  shall  be  re- 
scinded or  otherwise  modified.  Such  notifica- 
tion shall  contain  a  statement  of  the  bcisis 
for  the  Board's  decision.  If  adverse  to  such 
party. 

(h)  Rulemaking.- The  Board  is  authorized 
to  prescribe  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  section. 

(1)  Directors  appointed  by  the  Presi- 
dent.—The  Board  may  notify  the  President 
of  any  director  of  an  enterprise  on  whom  the 
Board  would  have  served  a  notice  of  suspen- 
sion or  removal  under  this  section  but  for 
the  fact  that  the  director  was  appointed  and 
subject  to  removal  by  the  President.  The 
Board  shall  Include  in  such  notice  the 
grounds  upon  which  a  suspension  or  removal 
would  have  been  effected. 

SBC.  3M.  HEARINGS  AND  JUDICIAL  RSVIKW. 

(a)  Any  hearing  provided  for  in  this  title 
(other  than  the  hearing  provided  for  in  sec- 
tion 305)— 

(1)  shall  be  held  in  the  Federal  Judicial  dis- 
trict or  in  the  territory  in  which  the  home 
office  of  the  enterprise  is  located,  unless  the 
party  afforded  the  hearing  consents  to  an- 
other place:  and 

(2)  shall  be  conducted  in  accordance  with 
the  provisions  of  chapter  5  of  title  5  of  the 
United  States  Code. 

(b)(1)  After  such  hearing,  and  within  90 
days  after  the  Board  has  notified  the  parties 
that  the  case  has  been  submitted  to  the 
Board  for  final  decision,  the  Board  shall 
render  the  decision  (which  shall  Include  find- 
ings of  fact  upon  which  the  decision  is  predi- 
cated) and  shall  issue  and  serve  upon  each 
party  to  the  proceeding  an  order  or  orders 
consistent  with  the  provisions  of  this  title. 

(2)  Judicial  review  of  any  such  order  shall 
be  exclusively  as  provided  in  subsection  (c). 
Unless  a  petition  for  review  is  timely  filed  in 
a  court  of  appeals  of  the  United  States,  as 
hereinafter  provided  in  subsection  (c).  and 
thereafter  until  the  record  in  the  proceeding 
has  been  filed  as  so  provided,  the  Board  may 
at  any  time,  upon  such  notice  and  in  such 
manner  as  it  shall  determine  proi>er.  modify, 
terminate,  or  set  aside  any  such  order.  Upon 
such  filing  of  the  record,  the  Board  may 
modify,  terminate,  or  set  aside  ahy  such 
order  with  iwrmisslon  of  the  court. 

(cXl)  Any  party  to  any  proceeding  under 
subsection  (a)  may  obtain  a  review  of  any 
order  served  pursuant  thereto  (other  than  an 
order  issued  with  the  consent  of  the  enter- 
prise or  enterprise-affiliated  party  con- 
cerned, or  an  order  issued  under  section  30&) 
by  the  filing  in  the  court  of  appeals  of  the 
United  States  for  the  circuit  in  which  the 
home  office  of  the  enterprise  is  located,  or  in 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  within  30  days 
after  the  date  of  service  of  such  order,  a 
written  petition  praying  that  the  order  of 
the  Board  be  modified,  terminated,  or  set 
aside.  A  copy  of  such  petition  shall  be  forth- 
with transmitted  by  the  clerk  of  the  court  to 
the  Board. 

(2)  Upon  receiving  a  copy  of  a  petition,  the 
Board  shall  file  In  the  court  the  record  in  the 


proceeding,  as  provided  in  section  2112  of 
title  28.  United  States  Code. 

(3)  Upon  the  filing  of  a  petition,  such  court 
shall  have  Jurisdiction,  which  upon  the  filing 
of  the  record  by  the  Board  shall  (except  as 
provided  in  the  last  sentence  of  subsection 
(b)(2))  be  exclusive,  to  afHrm.  modify,  termi- 
nate, or  set  aside,  in  whole  or  in  part,  the 
order  of  the  Board. 

(4)  Review  of  such  proceedings  shall  be  gov- 
erned by  chapter  7  of  title  S.  United  Sutes 
Code. 

(d)  No  Automatic  Stay.— Ilie  commence- 
ment of  proceedings  for  Judicial  review  under 
subsection  (a)  shall  not.  unless  specifically 
ordered  by  the  court,  operate  as  a  stay  of 
any  order  Issued  by  the  Board. 

see  WT.  JinUSDICnON  and  KNTOftCniKNT. 

(a)  APPUCATION     FOR    ENFORCEMENT.— The 

Board  may.  with  the  prior  consent  of  the  At- 
torney General  and  subject  to  the  Attorney 
General's  direction  and  control,  apply  to  the 
United  States  district  court,  or  the  United 
States  court  of  any  territory,  within  the  Ju- 
risdiction of  which  the  home  office  of  the  en- 
terin-ise  is  located,  for  the  enforcement  of 
any  effective  notice  or  order  issued  under 
this  title,  and  such  court  shall  have  Jurisdic- 
tion and  power  to  order  and  require  compli- 
ance herewith. 

(b)  UMfTATION    ON    MODIFICATION.— ExCept 

as  otherwise  provided  in  this  title,  no  court 
shall  have  Jurisdiction  to  affect  by  injunc- 
tion or  otherwise  the  issuance  or  enforce- 
ment of  any  notice  or  order  under  this  sec- 
tion, or  to  review,  modify,  suspend,  termi- 
nate, or  set  aside  any  such  notice  or  order. 

8SC.  SOS.  CIVIL  MONCY  PENALTT. 

(a)  First  Tier.— An  enterprise  which,  and 
any  enterprise-affiliated  party  thereof 
who.— 

(1)  violates  any  law  or  regulation. 

(2)  violates  any  final  order  or  temporary 
order  issued  pursuant  to  sections  302.  303.  304. 
or  306. 

(3)  violates  any  condition  imposed  in  writ- 
ing by  the  Board  in  connection  with  the 
grant  of  any  application  or  other  request  by 
an  enterprise,  or 

(4)  violates  any  written  agreement  between 
an  enterprise  and  the  Board,  shall  be  subject 
to  a  civil  penalty  of  not  more  than  SS.OOO  for 
each  day  during  which  such  violation  contin- 
ues. 

(b)  Second  Tikr.— Notwithstanding  sub- 
section (a),  an  enterprise  which,  and  any  en- 
terprise-affiliated party  thereof  who, — 

(1)  (A)  conunlts  any  violation  described  In 
any  clause  of  subsection  (a), 

(B)  recklessly  engages  in  an  unsafe  or  un- 
sound practice  in  conducting  the  affairs  of 
an  enterprise,  or 

(C)  breaches  any  fiduciary  duty,  and 

(2)  which  violation,  practice,  or  breach— 

(A)  is  part  of  a  pattern  of  misconduct, 

(B)  causes  or  is  likely  to  cause  more  than 
a  minimal  loss  to  the  enterprise,  or 

(C)  results  in  pecuniary  gain  or  other  bene- 
fit to  such  party, 

shall  be  subject  to  a  civil  penalty  of  not 
more  than  S25.000  for  each  day  during  which 
such  violation,  practice,  or  breach  continues. 

(c)  Third  Tier.- Notwithstanding  sub- 
sections (a)  and  (b).  an  enterprise  which,  and 
any  enterprlse-afniiated  party  thereof 
who,— 

(1)  knowingly— 

(A)  commits  any  violation  described  in 
subsection  (a), 

(B)  engages  in  any  unsafe  or  unsound  prac- 
tice In  conducting  the  affairs  of  an  enter- 
prise, or 

(C)  breaches  any  fiduciary  duty,  and 

(2)  knowingly  or  recklessly  causes  a  sub- 
stantial loss  to  the  enterprise  or  a  substan- 
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tlal  pecubiary  gain  or  other  benefit  to  such 
party  by  reason  of  such  violation,  practice, 
;  breach,  shall  be  subject  to  a  civil  penalty 
n  an  amount  not  to  exceed  the  applicable 
maximum  amount  determined  under  sub- 
section (d)  for  each  day  during  which  such 
violation,  practice,  or  breach  continues. 

(d)  Maximum  amounts  of  Penalties.— The 
axlmum  dally  amount  of  any  civil  penalty 

'  hicb   may    be   assessed   pursuant   to   sub- 
ction   (c)  for  any  violation,   practice,   or 
■  reach  described  in  such  subsection  Is — 

(1)  In  the  case  of  any  enterprise-affiliated 
party  an  amount  not  to  exceed  $1,000,000:  and 

(2)  in  the  case  of  an  enterprise,  an  amount 
not  to  exoeed  the  lesser  of— 

(A)  SI .000,000.  or 

(B)  one  percent  of  the  total  assets  of  such 
enterprise. 

(e)  Assessment.— 

(1)  Written  notice.— Any  penalty  imposed 
under  this  section  may  be  assessed  and  col- 
lected by  the  Boad  by  written  notice. 

(2)  Finaljty  of  assessment.- If  a  hearing 
Is  not  timely  requested  pursuant  to  sub- 
section (h).  the  penalty  assessment  con- 
%^lned  in  a  written  notice  shall  constitute  a 
imal  and  anappealable  order. 

(f)  AUTHORITY  to  Modify  or  Remit  Pen- 
alty.— 

(1)  Prior  to  collection  action.— Prior  to 
Initiation  of  an  action  pursuant  to  sub- 
section (i)(l).  the  Board  may  compromise, 
modify,  or  remit  any  penalty  which  is  or 
may  be  assessed  under  this  section. 

(2)  AFTER  initiation  OF  COLLECTION  AC- 
TION.—Following  the  initiation  of  an  action 
pursuant  to  subsection  (i)(l),  the  Board  may 
compromise,  modify,  or  remit  any  penalty 
which  is  or  may  be  assessed  under  this  sec- 
tion with  the  prior  consent  of  the  Attorney 
General. 

(g)  MmoATiNO  Factors.— In  determining 
the  amount  of  any  penalty  under  this  sec- 
tion, the  Board  shall  take  into  account  the 
appropriateness  of  the  penalty  with  respect 
to— 

(1)  the  size  of  financial  resources  and  good 
faith  of  the  enterprise,  or  enterprise-affili- 
ated party  charged; 

(2)  the  gravity  of  the  violation; 

(3)  the  history  of  previous  violations;  and 

(4)  such  other  matters  as  Justice  may  re- 
quire. 

(h)  HeaKino.— The  enterprise  or  enterprise- 
affiliated  party  against  whom  any  penalty  is 
assessed  under  this  section  shall  be  afforded 
an  agency  hearing  if  such  party  submits  a  re- 
quest for  hearing  within  20  days  after  the  is- 
suance of  the  notice  of  assessment.  A  tran- 
script that  Includes  all  testimony  and  other 
documentary  evidence  shall  be  prepared  for 
all  hearings  commenced  pursuant  to  this 
subsection. 

(1)  COLLBtTTION.— 

(1)  Referral.— If  the  enterprise  or  enter- 
prise-affiliated party  fails  to  pay  a  penalty 
that  has  become  final,  the  Board  shall,  with 
the  prior  consent  of  the  Attorney  General 
and  subject  to  the  Attorney  General's  direc- 
tion and  control,  recover  the  amount  as- 
sessed by  action  in  the  appropriate  United 
States  district  court. 

(2)  APPfcOPRUTENESS     OF     PENALTY     NOT 

REVIEWABLE.— In  any  action  brought  under 
paragraph  (1),  the  validity  and  appropriate- 
ness of  the  penalty  shall  not  be  subject  to  re- 
view. 

(J)  DISBURSEMENT.— All  penalUes  collected 
under  authority  of  this  section  shall  be  de- 
posited into  the  General  Fund  of  the  Treas- 
ury. 

(k)  REGULATIONS.— The  Board  shall  pre- 
scribe regulations  establishing  such  proce- 


dures as  may  be  necessary  to  carry  out  this 
section. 

SBC.    SM.    NOTICE    AFTER    SEPARATION    FROM 
SERVICE. 

The  regulation,  termination  of  employ- 
ment or  participation,  or  separation  of  an 
enterprise-affiliated  party  (including  a  sepa- 
ration caused  by  the  closing  of  the  enter- 
prise) shall  hot  affect  the  Jurisdiction  and 
authority  of  the  Board  to  issue  any  notice 
and  proceed  under  this  title  against  any  such 
party  if  such  notice  is  served  before  the  end 
of  the  six-year  period  beginning  on  the  date 
such  party  ceased  to  associate  with  the  en- 
terprise. 

SBC.  SIO.  CRIMINAL  PENALTY. 

Whoever,  being  subject  to  an  order  in  ef- 
fect under  section  304  or  305.  knowingly  par- 
ticipates, directly  or  indirectly,  in  any  man- 
ner (including  by  engaging  in  an  activity 
specifically  prohibited  in  such  an  order  or  in 
section  304(e))  in  the  conduct  of  the  affairs  of 
any  institution  or  agency  specified  in  section 
304(f)  shall  be  fined  not  more  than  Jl.000,000, 
imprisoned  for  not  more  than  5  years,  or 
both.  Such  fine  shall  be  deposited  in  the  Gen- 
eral Fund  of  the  Treasury. 
SEC.  Sll.  NOTICE  OF  SERVICE. 

Any  service  required  or  authorized  to  be 
made  by  the  Board  under  this  title  may  be 
made  by  registered  mall,  or  in  such  other 
manner  reasonably  calculated  to  give  actual 
notice  as  the  Board  may  by  regulation  or 
otherwise  provide. 

SEC.  3IS.  SUBPOENA  POWER. 

(a)  POWERS.— 

(1)  In  the  course  of  or  in  connection  with 
any  administrative  proceeding  under  this 
title,  the  Board  shall  have  the  power  to— 

(A)  administer  oaths  and  affirmations, 

(B)  take  or  cause  to  be  taken  depositions, 

(C)  issue  subpoenas  and  subpoenas  duces 
tecum,  and 

(D)  revoke,  quash,  or  modify  subpoenas  and 
subpoenas  duces  tecum  issued  by  the  Board. 

(b)  The  attendance  of  witnesses  and  the 
production  of  documents  provided  for  in  this 
section  may  be  required  from  any  place  In 
any  State  or  In  any  territory  or  other  place 
subject  to  the  Jurisdiction  of  the  United 
States  at  any  designated  place  where  such 
proceeding  Is  being  conducted. 

(c)  RULEMAKING  AUTHORITY.— The  Board  is 
authorized  to  make  such  rules  and  regula- 
tions as  the  Board  determines  necessary  or 
appropriate  with  respect  to  proceedings, 
claims,  examinations,  or  investigations. 

(d)  Enforcement.— The  Board,  with  the 
prior  consent  of  the  Attorney  General  and 
subject  to  the  Attorney  General's  direction 
and  control,  or  any  party  to  proceedings 
under  this  section  may  apply  to  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, or  the  United  States  district  court 
for  the  Judicial  district  or  the  United  States 
court  in  any  territory  in  which  such  proceed- 
ing is  being  conducted,  or  where  the  witness 
resides  or  carries  on  business,  for  enforce- 
ment of  any  subpoena  or  subpoena  duces 
tecum  Issued  pursuant  to  this  subsection, 
and  such  courts  shall  have  Jurisdiction  and 
power  to  order  and  require  compliance  there- 
with. 

(e)  Fees  and  Expenses.- Witnesses  subpoe- 
naed under  this  subsection  shall  be  paid  the 
same  fees  and  mileage  that  are  paid  wit- 
nesses in  the  district  courts  of  the  United 
States.  Any  court  having  Jurisdiction  of  any 
proceeding  instituted  under  this  section  by 
the  enterprise  or  enterprise-afriUated  party 
thereof  may  allow  to  any  such  party  such 
reasonable  expenses  and  attorneys'  fees  as  it 
determines  Just  and  proper;  and  such  ex- 
penses and  fees  shall  be  paid  by  the  enter- 
prises or  from  its  assets. 


8BC.  Sia.  PUBUC  IHSCUMUKB  OT  PINAL  ORDBilS 
AND  A(aiEIMBNT& 

(a)  In  General.— The  Board  shall  publish 
and  make  available  to  the  public— 

(1)  any  written  agreement  or  other  written 
statement  for  which  a  violation  may  be  en- 
foreed  by  the  Board,  unless  the  Board,  in  the 
Board's  discretion,  determines  that  a  publi- 
cation would  be  contrary  to  the  public  inter- 
est; 

(2)  any  final  order  Issued  with  respect  to 
any  administrative  enforcement  proceeding 
initiated  by  the  Board  under  this  subtitle  or 
any  other  provision  of  law;  and 

(3)  any  modification  to  or  termination  of 
any  final  order  or  agreement  made  public 
pursuant  to  this  paragraph. 

(b)  Transcripts  of  Hearings.— A  tran- 
script of  public  hearings  shall  be  made  avail- 
able to  the  public  pursuant  to  section  562  of 
title  5,  United  States  Code. 

(c)  Delay  of  Pubucation  Under  Excep- 
•noNAL  Circumstances.- If  the  Board  makes 
a  determination  in  writing  that  the  publica- 
tion of  any  final  order  pursuant  to  sub- 
section (a)  would  seriously  threaten  the  safe- 
ty or  soundness  of  the  enterprise,  the  Board 
may  delay  the  publication  of  such  order  for 
a  reasonable  time. 

(d)  Documents  Filed  Under  Seal  n*  Pub- 
lic Enforcement  Hearings.— The  Board  may 
file  any  document  or  part  thereof  under  seal 
in  any  administrative  enforcement  hearing 
commenced  by  the  Board  if,  as  determined 
by  the  Board  In  writing,  disclosure  thereof 
would  be  contrary  to  the  public  interest. 

(e)  Retention  of  Documents.— The  Board 
shall  keep  and  maintain  a  record,  for  not  less 
than  six  years,  of  all  documents  described  in 
subsection  (a)  and  all  Informal  enforcement 
agreements  and  other  supervisory  actions 
and  supporting  documents  Issued  with  re- 
spect to  or  In  connecttbn  with  any  adminis- 
trative enforcement  proceedings  initiated  by 
the  Board  under  this  title  or  any  other  laws. 

(f)  Disclosures  to  (Jongress.- No  provi- 
sions of  this  section  shall  be  construed  to  au- 
thorize the  withholding,  or  to  prohibit  the 
disclosure,  of  any  Information  to  the  Con- 
gress or  any  committee  or  subcommittee 
thereof. 

TITLE  TV— CONSERVATORSHIP 
sec.  401.  APPOINTMENT  OF  CONSERVATOR. 

(a)  appointment.— The  Board  nmy.  with- 
out notice  or  prior  hearing,  appoint  a  con- 
servator, which  may  be  the  Board,  to  take 
possession  and  control  of  an  enterprise  when- 
ever the  Board  determines— 

(1)  that  the  enterprise  is  not  likely  to  pay 
its  obligations  in  the  normal  course  of  busi- 
ness; 

(2)  that  the  enterprise  is  in  an  unsafe  or 
unsound  condition  to  transact  business,  in- 
cluding having  substantially  insufficient 
capital  or  otherwise; 

(3)  (A)  that  the  enterprise  has  incurred  or 
is  likely  to  incur  losses  that  will  deplete  all 
or  substantially  all  of  its  capital,  and 

(B)  there  is  no  reasonable  prospect  for  the 
enterprise's  capital  to  be  replenished  with- 
out Federal  assistance; 

(4)  that  there  is  any  violation  of  laws, 
rules,  or  regulations,  or  any  unsafe  or  un- 
sound iiractlce  or  condition  which  is  likely 
to  cause  Insolvency  or  substantial  dissipa- 
tion of  assets  or  earnings,  or  is  likely  to 
weaken  the  enterprise's  condition; 

(5)  that  there  is  concealment  of  books,  pa- 
pers, records,  or  assets  of  the  enterprise,  or 
rofusal  to  submit  books,  papers,  records,  or 
affairs  of  the  enterprise  for  Inspection  to  any 
examiner  or  to  any  lawful  agent  of  the 
Board;  or 

(6)  that  there  is  a  wlllfUl  or  continuing  vio- 
lation of  an  order  enforceable  against  the  en- 
teri)rise  under  section  306. 
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(b)  Judicial  Review.— 

(1)IN  GENERAL.— 

(A)  Not  later  than  20  days  after  the  initial 
appointment  of  a  conservator  pursuant  to 
this  section,  the  enterprise  may  brin?  an  ac- 
tion in  the  United  States  district  court  for 
the  Judicial  district  in  which  the  home  office 
of  such  enterprise  is  located,  or  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, for  an  order  requiring  the  Board  to 
terminate  the  appointment  of  the  conserva- 
tor. 

(B)  The  Board's  decision  to  appoint  a  con- 
servator pursuant  to  this  section  shall  be  set 
aside  only  if  the  court  finds  that  such  deci- 
sion was  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in  accordance 
with  law. 

(2)  STAY.- 

(A)  In  oeneral.— The  conservator  may  re- 
quest that  any  Judicial  action  or  proceeding 
to  which  the  conservator  or  the  enterprise  Is 
or  may  become  a  party  be  stayed  for  a  period 
of  up  to  15  days  after  the  appointment  of  the 
conservator.  Upon  petition,  the  court  shall 
grant  such  stay  as  to  all  parties. 

(B)  BOARD  OR  FEDERAL  AOENCY  AS  CON- 
SERVATOR.— In  any  case  In  which  the  con- 
servator is  the  Board,  a  Federal  agency,  or 
an  employee  of  the  Federal  Government,  the 
conservator  may  make  a  request  described  in 
paragraph  (a)  only  with  the  prior  consent  of 
the  Attorney  Oeneral  and  subject  to  the  At- 
torney Generals  direction  and  control. 

(3)  ACTIONS  AND  ORDERS.— 

(A)  Limitation  on  remedies.— Except  as 
otherwise  provided  in  this  subsection,  no 
court  may  take  any  action  regarding  the  re- 
moval of  a  conservator,  or  restrain,  or  affect 
the  exercise  of  powers  or  functions  of,  a  con- 
servator. 

(B)  Enforcement  of  orders.- The  Board, 
with  the  prior  consent  of  the  Attorney  Gen- 
eral and  subject  to  the  Attorney  General's 
direction  and  control,  may  apply  to  a  court, 
which  shall  have  the  Jurisdiction,  to  enforce 
an  order  of  the  Board  relating  to — 

(1)  the  conservatorship  and  the  enterprise 
in  conservatorship;  or 

(11)  restraining  or  affecting  the  exercise  of 
powers  or  functions  of  a  conservator. 

(c)  Appointment  By  Consent.— The  Board 
may  appoint  a  conservator  for  an  enterprise 
if  the  enterprise,  by  an  affirmative  vote  of  a 
majority  of  its  board  of  directors  or  by  an  af- 
firmative vote  of  a  majority  of  Its  sharehold- 
ers, consents  to  such  appointment. 

(d)  Exclusive  Authority.— <1)  The  Board 
shall  have  exclusive  power  and  Jurisdiction 
to  appoint  a  conservator  for  the  enterprise. 

(2)  As  a  conservator,  the  Board  shall  have 
all  the  powers  granted  under  the  applicable 
law,  and  (when  not  inconsistent  therewith) 
any  other  rights,  powers,  and  privileges  pos- 
sessed by  conservators  under  this  title  and 
any  other  provision  of  law. 

(3)  Any  other  person  appointed  as  a  con- 
servator shall  be  subject  to  the  provisions  of 
this  title. 

(e)  REPLACEMENT  OF  CONSERVATOR.— The 

Board  may,  without  notice  or  hearing,  re- 
place a  conservator  with  another  conserva- 
tor. Such  replacement  shall  not  affect  the 
enterijriae's  right  under  subsection  (b)  to  ob- 
tain Judicial  review  of  the  Board's  original 
decision  to  appoint  a  conservator. 

sac  4*1.  KXAMINAT10N& 

The  Board  is  authorized  to  examine  and  su- 
pervise any  enterprise  in  conservatorship  as 
long  as  the  enterprise  continues  to  operate 
as  a  going  concern. 

sec.  4M.  TERMmATION  OF  CONSSRVATORSBIP. 

(a)  General  Rule.— At  any  time  the  Board 
becomes  satisfied  that  it  may  safely  be  done 


and  that  it  would  be  in  the  imbllc  interest, 
the  Board  may  terminate  the  conser- 
vatorship and  permit  the  enteriHises  to  re- 
sume the  transaction  of  Its  business  subject 
to  such  terms,  conditions,  and  limitations  as 
the  Board  may  prescribe. 

(b)  Enforcement  as  Pinal  Cease- And-De- 
SI8T  Order.— 

(1)  Such  terms,  conditions,  and  limitations 
as  may  be  prescribed  under  subsection  (a) 
shall  be  enforceable  under  the  provisions  of 
section  307,  to  the  same  extent  as  an  order 
issued  pursuant  to  section  302  which  has  be- 
come final. 

(2)  An  enterprise  may  bring  an  action  In 
the  United  States  district  court  for  the  Judi- 
cial district  In  which  the  home  office  of  such 
enterprises  is  located  or  in  the  United  States 
District  Court  for  the  District  of  Columbia 
for  an  order  requiring  the  Board  to  termi- 
nate the  order. 

(3)  An  action  for  Judicial  review  of  the 
terms,  conditions,  and  limitations  contained 
in  any  order  may  not  be  commenced  later 
than  20  days  from  the  date  of  the  termi- 
nation of  the  conservatorship  or  the  imposi- 
tion of  the  order,  whichever  Is  later. 

SKC.  4M.  CONSERVATOR:  POWERS  AND  DUTIS& 

(a)  General  Powers.— A  conservator  shall 
have  all  the  powers  of  the  shareholders,  di- 
rectors, and  officers  of  the  enterprises  and 
may  not  operate  the  enterprises  in  its  own 
name  unless  the  Board,  In  the  order  of  ap- 
pointment, limits  the  conservator's  author- 
ity. 

(b)  Subject  to  Rules  of  Board.— Any  con- 
servator shall  be  subject  to  such  rules,  regu- 
lations, and  orders  as  the  Board  from  time  to 
time  deems  appropriate  and,  except  as  other- 
wise specifically  provided  In  such  rules,  reg- 
ulations, or  orders  or  in  section  405.  shall 
have  the  same  rights  and  privileges  and  be 
subject  to  the  same  duties,  restrictions,  pen- 
alties, conditions,  and  limitations  as  apply 
to  directors,  officers,  or  employees  of  the  en- 
terprise. 

(c)  Payment  of  Creditors.— The  Board 
may  require  the  conservator  to  set  aside  and 
make  available  for  payment  to  creditors 
such  amounts  as  In  the  opinion  of  the  Board 
may  safely  be  used  for  that  purpose.  All 
creditors  who  are  similarly  situated  shall  be 
treated  in  the  same  manner. 

(d)  Compensation  of  Conservator  and 
Employees.— Any  conservator  (other  than 
the  Board)  and  professional  employees  (other 
than  Federal  employees)  appointed  to  rep- 
resent or  assist  the  conservator  shall  not  be 
paid  amounts  greater  than  are  payable  to 
employees  of  the  Federal  Government  for 
similar  services,  except  that  the  Board  may 
authorize  payment  at  higher  rates  (but  not 
in  excess  of  rates  prevailing  in  the  private 
sector),  if  the  Board  determines  that  paying 
such  higher  rates  is  necessary  in  order  to  re- 
cruit and  retain  competent  personnel. 

(e)  EIXPENSES.- All  expenses  of  any  such 
conservatorship  shall  be  paid  by  the  enter- 
prise and  shall  be  a  lien  upon  the  enterprise 
which  shall  have  priority  over  any  other 
lien. 

SEC.  MS.  LIABnjTY  PROTECTION. 

(a)  Federal  Agency  and  Employees.- In 
any  case  in  which  the  conservator  Is  the 
Board,  a  Federal  agency,  or  an  employee  of 
the  Federal  Government,  the  provisions  of 
chapters  161  and  171  of  title  28,  United  States 
Code,  shall  apply  with  respect  to  such  con- 
servator's liability  for  acts  or  omissions  per- 
formed pursuant  to  and  in  the  course  of  the 
duties  and  responsibilities  of  the 
conservatorship. 

(b)  Other  Conservators.- In  any  case 
where  the  conservator  is  not  a  conservator 


described  in  subsection  (a),  the  conservator 
shall  not  be  liable  for  damages  In  tort  or  oth- 
erwise for  acts  or  omissions  performed  pur- 
suant to  and  in  the  course  of  the  duties  and 
responsibilities  of  the  conservatorship,  un 
less  such  acts  or  omissions  constitute  gros« 
negligence,  including  amy  similar  conduct  or 
any  form  of  Intentional  tortious  conduct,  as 
determined  by  a  court. 

(c)  Indemnification.- The  Board,  with  the 
approval  of  the  Attorney  General,  shall  have 
authority  to  Idemnify  the  conservator  on 
such  terms  as  the  Board  deems  proper. 

SBC.  M«.  POWERS  or  OTHCERS  NOT  AITBCTED. 

Nothing  in  this  title  shall  be  construed  to 
Impair   in   any   manner  any   power  of  the 
President,  the  Secretary  of  the  Treasury,  the 
Board,  or  the  Attorney  General. 
SEC.  407.  RULES  AND  REGULATIONS. 

The  Board  may  prescribe  such  rules  and 
regulations  as  the  Board  may  determine  nec- 
essary to  carry  out  the  provisions  of  this 
title. 

TITLE  V.  REGULATORY  RESTRUCTURING 

AND  CONFORMING  AMENDMENTS 

SUBTITLE  A.  FARM  CREDIT 

ADMINISTRATION  ABOLISHED 

SEC.  501.  FARM  CREDIT  ADMINISTRATION  AND 
FARM  CREDIT  ADMINISTRATION 
BOARD  TERMINATED. 

(a)  Farm  Credit  Administration  and 
Farm  Credit  administration  board  Termi- 
nated.—Effective  January  1.  1993,  the  Farm 
Credit  Administration  and  the  Farm  Credit 
Administration  Board  are  terminated. 

lb)  Transfer  of  Powers  to  Federal  En- 
terprise REGULATORY  BOARD.— Effective 
January  1,  1993,  edl  powers  and  duties  which 
were  vested  in  the  Farm  Credit  Administra- 
tion Board  or  the  Farm  Credit  Administra- 
tion on  December  31,  1992,  are  transferred  to 
the  Board,  except  as  otherwise  provided  in 
tills  Act. 
.(c)  Disposition  of  affairs. 

(1)  In  GENERAL.- In  Winding  up  the  affairs 
of  the  Farm  Credit  Administration  and  the 
Farm  Credit  Administration  Board,  the 
Chairman  of  the  Farm  Credit  Administration 
Board  shall  consult  and  cooperate  with  the 
Chairperson  of  the  Board  to  facilitate  the  or- 
derly transfer  of  functions  to  the  Board.  Any 
matter  not  resolved  pursuant  to  such  con- 
sultation and  cooperation  shall  be  resolved 
by  the  Chairperson  of  the  Board. 

(2)  Continuing  authority  of  the  farm 
credit  administration  board.— Except  as 
provided  in  paragraph  (1),  nothing  in  this 
Act  shall  affect  the  authority  vested  In  the 
Farm  Credit  Administration  Board  before 
Janurary  1,  1993. 

(3)  Continuation  of  agency  services.— 
Any  agency,  department,  or  other  Instru- 
mentality of  the  United  States,  or  any  suc- 
cessor thereto,  which  was  providing  support 
services  to  the  Farm  Credit  Administration 
or  the  Farm  Credit  Administration  Board  on 
the  day  before  the  date  the  Farm  Credit  Ad- 
ministration or  Farm  Credit  Administration 
Board  were  abolished  shall— 

(A)  continue  to  provide  such  services,  on  a 
reimbursable  basis,  in  accordance  with  the 
terms  of  the  arrangement  pursuant  to  which 
such  services  were  provided  until  modified  or 
terminated  in  accordance  with  such  terms, 
except  that  effective  January  1,  1993,  the 
Board  shall  substitute  for  the  Farm  Credit 
Administration  or  Farm  Credit  Administra- 
tion Board  as  a  party  to  the  arrangement; 
and 

(B)  consult  with  the  Chairperson  to  coordi- 
nate and  facilitate  a  prompt  and  reasonable 
transition. 

(d)  Savings  Provisions.— 


(1)  EXISnNO    RIGHTS,    DUTIES.    AND   OBUOA- 

tions  not  affected.— No  provision  of  this 
title  shall  affect  the  validity  of  any  right, 

aty.  or  obligation  of  the  United  States,  the 
Farm  Credit  Administration  Board  or  any 
person,  which  existed  on  the  day  before  the 
iate  upon  which  the  Farm  Credit  Adminls- 

ation  and  the  Farm  Credit  Administration 
Board  are  abolished  by  this  title. 

(2)  Continuation  of  suits.- No  action  or 
other  proceeding  commenced  by  or  against 

r.e  Farm  Credit  Administration  Board  or 

e  Farm  Credit  Administration  shall  abate 

reason  of  enactment  of  this  Act.  except 

■at  effective  January   1,    1993,   the   Board 

.all  be  substituted  as  a  party  to  any  such 

action  or  proceeding. 

(3)  Continuation  of  rules.— All  orders, 
rpsolutlons,  determinations,  regulations,  in- 

'  rpretatlve  rules,  other  interpretations, 
.  iidellnes,  procedures  and  other  advisory 
:.ateriaJs  which- 

(A)  have  been  Issued,  made,  prescribed,  or 
permitted  to  become  effective  by  the  Farm 
Credit  Administration  Board;  and 

(B)  are  In  effect  on  December  31,  1992,  or 
become  effective  thereafter, 

shall  continue  in  effect  according  to  the 
terms  of  snch  orders,  resolutions,  determina- 
tions, regulations.  Interpretative  rules, 
guidelines,  procedures  or  other  advisory  ma- 
terial; and  shall  be  administered  by  the 
Board  and  shall  be  enforceable  by  or  against 
tne  Board  until  modified,  terminated,  set 
a~lde,  or  superseded  in  accordance  with  ap- 
;  icable  law  by  the  Board,  by  any  court  of 
competent  Jurisdiction,  or  by  operation  of 
law. 

(4)  Status  of  rules.- 

(A)  Any  proposed  regulation  or  rule  of  the 
Farm  Credit  Administration  Board  or  Farm 
Tedlt  Administration  which  has  not  been 
published  as  a  final  regulation  by  the  date 
that  the  Farm  Credit  Administration  Board 
and  Farm  Credit  Administration  are  termi- 
nated shall  be  deemed  to  be  a  proposed  regu- 
lation or  rale  of  the  Board. 

B)  Any  final  or  interim  rule  published  by 
uie  Farm  Credit  Administration  Board  or 
the  Farm  Credit  Administration  prior  to 
January  1,  1993.  but  which  shall  not  become 
efective  prior  to  such  date,  shall  become  ef- 
fective according  to  its  terms. 

(5)  Appucation.— The  provisions  of  this 
subsection  shall  apply  except  as  otherwise 
expressly  provided  in  this  Act. 

(e)  Transfer  of  Employees.— 

(1)  In  general.- All  employees  of  the 
Farm  Credit  Administation  on  the  day  be- 
fore that  agency  is  terminated  under  this 
Act  shall  be  transferred  to  the  Board. 

(2)  Rights  of  transferred  employees.— 
All  employees  transferred  pursuant  to  para- 
graph (1)  shall  be  entitled  to  the  following 
rights: 

(A)  Transfer  of  function.— Notwithstand- 
ing any  other  provision  of  law,  section  3503 
of  title  5,  United  States  Code,  shall  be  appli- 
cable to  each  such  transfer. 

(B)  Transferred  position.— Each  trans- 
ferred employee  shall  be  guareuiteed  a  posi- 
tion with  the  same  status  and  tenure  as  that 
held  on  the  day  immediately  preceding  the 
transfer.  Each  such  employee  holding  a  per- 
manent position  shall  not  be  involuntarily 
separated  or  reduced  in  grade  for  one  year 
after  the  date  of  transfer,  except  for  cause. 
Nothing  in  this  section  shall  be  construed  to 
limit  the  right  of  the  Chairperson  of  the 
Board  to  terminate  an  appointment  to  a  po- 
sition excepted  from  the  competitive  service 
because  of  its  confidential  policy-making, 
policy-determining,  or  policy-advocating 
character. 


(C)  Compensation.- Each  employee  trans- 
ferred under  this  section  shall  be  entitled  to 
receive,  during  the  one-year  period  imme- 
diately following  the  transfer,  the  same  com- 
pensation that  employee  received  imme- 
diately preceding  the  transfer.  This  para- 
graph shall  only  apply  to  a  transferred  em- 
ployee while  such  employee  remains  with  the 
Board. 

(D)  Beneftts.— 

(1)  Each  employee  transferred  under  this 
section  may  retain  for  one  year  after  the 
date  such  transfer  occurs,  membership  in 
any  employee  benefit  program  of  the  Farm 
Credit  Administration,  other  than  a  retire- 
ment program  but  including  insurance,  to 
which  such  employee  belongs  to  the  day  im- 
mediately preceding  the  transfer  if— 

(I)  the  employee  does  not  elect  to  give  up 
the  benefit  or  membership  in  the  program; 
and 

(II)  the  benefit  or  program  is  continued  by 
the  Chairperson. 

(11)  The  excess  of  the  costs  of  the  benefits 
provided  by  this  section  over  the  costs  of 
benefits  which  would  have  been  provided  by 
the  Board  shall  be  paid  by  the  Board. 

(ill)  If  an  employee  elects  not  to  partici- 
pate In  a  health  or  life  insurance  program  or 
the  health  or  life  insurance  program  is  not 
continued  by  the  Chairperson,  such  employee 
may  elect  to  participate  in  the  Board's 
health  or  life  insurance  programs  notwith- 
standing health  conditions  pre-existing  at 
the  time  of  election  or  enrollment  and  with- 
out regard  to  any  other  regularly  scheduled 
open  season.  Such  election  shall  be  made 
within  120  days  of  the  transfer  or  discontinu- 
ation of  the  program. 

(3)  Reorganization  of  the  farm  credit 
administration.— If  the  Chairperson  deter- 
mines, not  less  than  one  year  nor  more  than 
three  years  after  the  date  the  functions  of 
the  Farm  Credit  Administration  are  trans- 
ferred to  the  Board,  that  a  reorganization  of 
the  combined  work  force  is  required,  that  re- 
organization shall  be  deemed  a  "major  reor- 
ganization" for  purposes  of  affording  af- 
fected employees  retirement  under  section 
8336(d)(2)  or  8414(b)(1)(B)  of  title  5,  United 
States  Code.  The  provisions  of  chapter  35  of 
title  5,  United  States  Code,  shall  govern  any 
reduction  in  force  resulting  from  such  a  reor- 
ganization. 

(f)  Transfer  of  Property.— Effective  Jan- 
uary 1.  1993,  all  property  of  the  Farm  Credit 
Administration  and  Farm  Credit  Adminis- 
tration Board  shall  be  transferred  to  the 
Board. 

(g)  Amendments  to  the  Farm  Credit  Act 
OF  1971.— The  Farm  Credit  Act  of  1971  (12 
U.S.C.  2160  et  seq.)  is  amended— 

(1)  by  striking  "Farm  Credit  Administra- 
tion" and  "Administration"  in  each  place 
such  terms  appear  and  inserting  in  each  such 
place  "Farm  Credit  System  Division  of  the 
Federal  Enterprise  Regulatory  Board"; 

(2)  by  striking  "Farm  Credit  Administra- 
tion Board"  each  place  it  appears  and  insert- 
ing in  each  such  place  "Federal  Enterprise 
Regulatory  Board"; 

(3)  by  striking  out  section  5.7  (12  U.S.C. 
2241); 

(4)  by  amending  section  5.8  (12  U.S.C.  2242) 
to  read  &a  follows — 

Sec.  5.8.  The  Farm  Credit  System  Divi- 
sion OF  the  Federal  Enterprise  Regu- 
latory Board.— The  management  fo  the 
Farm  Credit  System  Division  of  tie  Federal 
Enterprise  Regulatory  Board  shall  be  vested 
in  the  Federal  Enterprise  Regulatory  Board 
(referred  to  in  this  Act  as  the  "Board").  Any 
function  vested  in  the  Farm  CJredit  System 
Division  by  this  Act  or  any  other  law  may  be 


performed  by  the  Board  or  by  any  represents 
ative  of  the  Board."; 

(5)  by  striking  "Chairman"  each  place  It 
appears  and  inserting  in  each  such  place 
"Chairperson";  and 

(6)  by  amending  section  5.n(d)  (12  U.S.C. 
2245(d)  to  read  as  foUows— 

"(d)  FimDiNO.— 

The  operations  of  the  Farm  Credit  System 
Division  of  the  Board  shall  be  fiinded  and 
paid  for  from  the  fund  created  by  Section 
5.15  of  this  title."; 

(7)  by  inserting  after  the  word  "(Corpora- 
tion" and  before  the  semicolon  in  section 
8.3(bXl)(A)(I2  U.S.C.  2279a»-3  (bXlXA))  the 
following: 

",  unless  inconsistent  with  any  rule,  regu- 
lation or  policy  of  the  Federal  Enterprise 
Regulatory  Board"; 

(8)  by  inserting  after  the  word  "adopt"  and 
before  the  word  "appropriate"  In  the  first 
sentence  of  section  8.6(e)  (12  U.S.C.  3379aa^ 
6(c))  the  following: 

"to  the  extent  not  inconsistent  with  any 
rule,  regulation  or  policy  of  the  Federal  En- 
terprise Regulatory  Board"; 

(9)  by  inserting  after  the  word  "establish" 
and  before  the  word  "snch"  in  the  first  sen- 
tence of  section  8.7(d)  (12  U.S.C.  2279aa^7(d» 
the  following:  ".  to  the  extent  not  inconsist- 
ent with  any  rule,  regulaUon  or  policy  of  the 
Federal  Enterprise  Regulatory  Board"; 

(10)  by  striking  section  8.11(a)  (12  U.S.C. 
2279aa'-ll(a)); 

(11)  by  striking  "Farm  Credit  Administra- 
tion" both  places  that  it  appears  in  section 
8.11(c)  (12  U.S.C.  2279aa-ll(c))  and  inserting 
Instead  "Federal  Enterprise  Regulatory 
Board"; 

(12)  by  redesignaUng  sections  8.11  (b)  and 
(c)  (12  U.S.C.  2279aa-i:  (a)  and  (c))  as  sections 
8.11  (a)  and  (b).  respectively;  and 

(13)  by  striking  section  8.11(d)  (12  U.S.C. 
2279a&-ll(d)). 

(h)  Effective  Date.— The  amendments  de- 
scribed in  subsection  (g)  shall  become  effec- 
tive on  January  1. 1S93. 
Subtitle  B.  Reorganization  of  Federal  Home 
Loan  Banks 

SEC.  Sll.  REfmCANBAllON  OF  FEDERAL  HOME 
LOAN  BANKS. 

(a)  Federal  Housing  Finance  Board  Ter- 
minated. Effective  January  1.  1993.  the  Fed- 
eral Housing  Finance  Board  is  abolished. 

(b)  Transfer  of  Powers  to  Federal  En- 
terprise Regulatory  Board;  ES'fbcttve 
Dates.- 

(1)  Transfer  of  powers.- Effective  Janu- 
ary 1.  1993,  all  powers  and  duties  which  were 
vested  in  the  Federal  Housing  Finance  Board 
on  December  31,  1992,  are  transferred  to  the 
Board,  except  as  otherwise  provided  in  this 
Act. 

Effective  date  of  act's  provisions.— Ef- 
fective January  1.  1993.  each  Federal  Home 
Loan  Bank  shall  be  subject  to  the  provisions 
of  this  Act  that  apply  to  an  enterprise  and  to 
implementing  regulations  issued  by  the 
Board. 

(c)  Disposition  of  Affairs.— 

(1)  IN  general.— In  administering  the  ter- 
mination of  the  Federal  Housing  Finance 
Board,  the  (Chairperson  of  the  Federal  Hous- 
ing Finance  Board  shall  consult  and  cooper- 
ate with  the  Chairperson  of  the  Board  to  fa- 
cilitate the  orderly  transfer  of  functions  to 
the  Board.  Any  matter  not  resolved  pursuant 
to  such  consultation  and  cooperation  shall 
be  resolved  by  the  Chairperson  of  the  Board. 

(2)  Continuing  authority  of  the  federal 
housing  finance  board.— Except  as  provided 
in  paragraph  (1),  nothing  in  this  Act  shall  af- 
fect the  authority  vested  in  the  Federal 
Housing  Finance  Board  before  January  1, 
1993. 
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(3)  Continuation  of  agency  services.— 
Any  agency,  department,  or  other  Instru- 
mentality of  the  United  States,  or  any  suc- 
cessor thereto,  which  was  proTldlng  support 
services  to  the  Federal  Housing  Finance 
Board  on  the  day  before  the  date  the  Federal 
Housing  Finance  Board  was  terminated 
shall— 

(A)  continue  to  provide  such  services,  on  a 
reimbursable  basis,  in  accordance  with  the 
terms  of  the  arrangement  pursuant  to  which 
such  services  were  provided  until  modified  or 
terminated  in  accordance  with  such  terms, 
except  that  effective  January  1.  1993.  the 
Board  shall  substitute  for  the  Federal  Hous- 
ing Finance  Board  as  a  party  to  the  arrange- 
ment; and 

(B)  consult  with  the  Chairperson  to  coordi- 
nate and  facilitate  a  prompt  and  reasonable 
transition. 

(d)  Savings  Provisionb.- 

(1)  EXISTING  RIGHTS.  DUTIES.  AND  OBLIGA- 
TIONS   NOT    AFFECTED.— No    provision    Of   this 

title  shall  affect  the  validity  of  any  right, 
duty,  or  obligation  of  the  United  States,  the 
Federal  Housing  Finance  Board  or  any  per- 
son, which  existed  on  the  day  before  the  date 
upon  which  the  Federal  Housing  Finance 
Board  la  terminated  under  this  title. 

(2)  CONTINUATION  OF  SUTTS.— No  action  or 
other  proceeding  commenced  by  or  against 
the  Federal  Housing  Finance  Board  shall 
abate  by  reason  of  enactment  of  this  Act.  ex- 
cept that  effective  January  1.  1969.  the  Board 
shall  be  substituted  as  a  party  to  any  such 
action  or  proceeding. 

(3)  CONTINUATION  OF  RULES.- All  Orders, 
resolutions,  determinations,  regulations,  in- 
terpretative rules,  other  interpretations, 
guidelines,  procedures  and  other  advisory 
material  which— 

(A)  have  been  Issued,  made,  prescribed,  or 
permitted  to  become  effective  by  the  Federal 
Housing  Finance  Board;  and 

(B)  are  In  effect  on  December  31.  1992.  or 
become  effective  thereafter, 

shall  continue  in  effect  according  to  the 
terms  of  such  orders,  resolutions,  determina- 
tions, regulations,  interpretative  rules, 
guidelines,  procedures  or  other  advisory  ma- 
terial; shall  be  administered  by  the  Board; 
and  shall  be  enforceable  by  or  against  the 
Board  until  modified,  terminated,  set  aside, 
or  superseded  in  accordance  with  applicable 
law  by  the  Board,  by  any  court  of  competent 
Jurisdiction,  or  by  operation  of  law. 

(4)  STATUS  OF  RULES.— 

(A)  Any  proposed  regulation  or  rule  of  the 
Federal  Housing  Finance  Board  which  has 
not  been  published  as  a  final  regulation  by 
the  date  that  the  Federal  Housing  Finance 
Board  is  abolished  shall  be  deemed  to  be  a 
proposed  regulation  or  rule  of  the  Board. 

(B)  Any  final  or  Interim  rule  published  by 
the  Federal  Housing  Finance  Board  prior  to 
January  1,  1963,  but  which  shall  not  become 
effective  prior  to  such  date,  shall  become  ef- 
fective according  to  its  terms. 

(5)  APPUCATioN.— The  provisions  of  this 
subsection  shall  apply  except  as  otherwise 
expressly  provided  In  this  Act. 

(e)  Transfer  of  employees.- 

(1)  In  general.- All  employees  of  the  Fed- 
eral Housing  Finance  Board  on  the  day  be- 
fore that  agency  Is  abolished  by  this  Act 
shall  be  transferred  to  the  Board. 

(2)  Rights  of  transferred  employees.- 
All  employees  transferred  pursuant  to  para- 
graph (1)  shall  be  entitled  to  the  following 
rights: 

(A)  Transfer  of  function.— Notwithstand- 
ing any  other  [o-ovlslon  of  law,  section  3S03 
of  title  S,  United  States  Code,  shall  be  appli- 
cable to  each  such  transfer. 


(B)  TRANSFERRED  POSITION.— Each  trans- 
ferred employee  shall  be  guaranteed  a  posi- 
tion with  the  same  status  and  tenure  as  that 
held  on  the  day  immediately  preceding  the 
transfer.  Each  such  employee  holding  a  per- 
manent position  shall  not  be  involuntarily 
separated  or  reduced  In  grade  for  one  year 
after  the  date  of  transfer,  except  for  cause. 
Nothing  in  this  section  shall  be  construed  to 
limit  the  right  of  the  Chairperson  of  the 
Board  to  terminate  an  appointment  to  a  po- 
sition excepted  from  the  competitive  service 
because  of  its  confidential  policy-making, 
policy-determining,  or  policy-advocating 
character. 

(C)  COMPENSATION.— Each  employee  trans- 
ferred under  this  section  shall  be  entitled  to 
receive,  during  the  one-year  period  imme- 
diately following  the  transfer,  the  same  com- 
pensation that  employee  received  imme- 
diately preceding  the  transfer.  This  para- 
graph shall  only  apply  to  a  transferred  em- 
ployee while  such  employee  remains  with  the 
Board. 

(D)  BENEFrre.— 

(i)  Each  employee  transferred  under  this 
section  may  retain  for  one  year  after  the 
date  such  transfer  occurs,  membership  in 
any  employee  benefit  program  of  the  Federal 
Housing  Finance  Board,  other  than  a  retire- 
ment program  but  including  Insurance,  to 
which  such  employee  belongs  on  the  day  Im- 
mediately preceding  the  transfer  if- 

(I)  the  employee  does  not  elect  to  give  up 
the  benefit  or  membership  in  the  program; 
and 

(II)  the  benefit  or  program  Is  continued  by 
the  Chairperson. 

(ii)  The  difference  in  the  costs  between  the 
benefits  which  would  have  been  provided  by 
the  Federal  Housing  Finance  Board  and 
those  provided  by  this  section  shall  be  paid 
by  the  Board. 

(ill)  If  any  employee  elects  not  to  partici- 
pate in  a  health  or  life  insurance  program,  or 
the  health  or  life  Insurance  program  is  not 
continued  by  the  Chalri>erson,  such  employee 
may  elect  to  participate  in  the  Board's 
health  or  life  Insurance  programs  notwith- 
standing health  conditions  pre-existing  at 
the  time  of  election  or  enrollment  and  with- 
out regard  to  any  other  regularly  scheduled 
open  season.  Such  election  shall  be  made 
within  120  days  of  the  transfer  or  discontinu- 
ation of  the  program. 

(3)  REORGANIZATION  OF  THE  FEDERAL  HOUS- 
ING FINANCE  BOARD.— If  the  Chairperson  de- 
termines, not  less  than  one  year  nor  more 
than  three  years  after  the  date  the  functions 
of  the  Federal  Housing  Finance  Board  are 
transferred  to  the  Board,  that  a  reorganiza- 
tion of  the  combined  work  force  is  required, 
that  reorganization  shall  be  deemed  a 
"major  reorganization"  for  purposes  of  af- 
fording affected  employees  retirement  under 
secUon  8336<d)(2)  or  8414(b)(lXB)  of  tlUe  5, 
United  States  Code.  The  provisions  of  chap- 
ter 35  of  title  5,  United  States  Code,  shall 
govern  any  reduction  in  force  resulting  from 
such  a  reorganization. 

(f)  Transfer  of  Property.— Effective  Jan- 
uary 1.  1993.  all  property  of  the  Federal  Hous- 
ing Finance  Board  shall  be  transferred  to  the 
Board. 

(g)  AMENDMENTS    TO    THE    FEDERAL    HOME 

LOAN  Bank  act.— The  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1421  et  seq.)  Is  amended— 

(1)  by  striking  the  section  (2)(1)  (12  U.S.C. 
1422(1))  and  inserting  in  lieu  thereof  the  fol- 
lowing— 

"(2)(1)  Board.— The  term  'Board'  means 
the  Federal  Enterprise  Regulatory  Board"; 

(2)  by  striking  section  2A  (12  U.S.C.  1422a); 

(3)  by  striking  section  2B(c)  (12  U.S.C. 
1422b<c))  and  redesignating  section  2B(d)  (12 
U.S.C.  1422b<d))  as  secUon  2B(c); 


(4)  by  striking  the  second  sentence  of  sec- 
Uon l(Kc)  (12  U.S.C.  1430(c));  and 

(5)  by  striking  secUon  18(b)  (12  U.S.C. 
1438(b))  and  redesignating  secUon  18(c)  (12 
U.S.C.  1438(c))  as  18(b). 

(h)  Effective  Date.— All  provisions  of  sub- 
section (g)  except  for  paragraph  (4)  shall  be- 
come effective  Janusoy  1.  1983.  The  provi- 
sions of  paragraph  (4)  shall  become  effective 
January  1, 1996. 

Subtitie  C.  Amendments  to  Related  Acts 

see.  SSI.  AMENDMENTS  TO  FEDERAL  NATIONAL 
MORTGAGE  ASSOCIATION  ACT. 

(a)  Section  302(b)  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1717(b))  is  amended  by  strlking"Secretary  of 
Housing  and  Urban  Development"  each  place 
it  appears  and  inserting  In  such  place  "the 
Federal  Enterprise  Regulatory  Board". 

(b)  Section  303  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1718)  is  amended  by  striking  "Secretary  of 
Housing  and  Urban  Development"  each  place 
It  appears  and  inserting  In  each  such  place 
"Federal  Enterprise  Regulatory  Board". 

(c)  Section  304(b)  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1719(b))  is  amended— 

(1)  in  the  first  sentence,  by  striking  the 
semicolon  and  all  that  follows  through  "Sec- 
retary of  Housing  and  Urban  Development"; 

(2)  by  striking  the  second  sentence; 

(3)  in  the  first  sentence,  by  Inserting  "and 
notification  of  the  Federal  Enterprise  Regu- 
latory Board"  after  "the  Sectetary  of  the 
Treasury"  both  times  it  appears;  and 

(4)  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "Any  obligation 
that  the  corporation  has  Issued  or  is  issuing 
as  of  the  date  of  enactment  of  the  Federal 
Enterprise  Regulatory  Act  of  Itel,  or  any  ob- 
ligation of  a  substantially  identical  type, 
shall  be  deemed  to  have  been  approved  by 
the  Federal  Enterprise  Regulatory  Board." 

(d)  Section  304(d)  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1719(d))  is  amended  by  inserting  after  the 
first  time  the  word  "upon"  appears  and  be- 
fore the  word  "approval"  in  the  first  sen- 
tence the  following:  "notification  to  the 
Federal  Enterprise  Regulatory  Board  and". 

(e)  Section  304(e)  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1719(e))  is  amended  by  inserting  after  the 
word  "upon"  and  before  the  word  "the"  in 
the  first  sentence  the  following:  "notifica- 
tion to  the  Federal  Enterprise  Regulatory 
Board  and". 

(f)  Section  309(h)  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1723a(h))  is  amended  by  striking  "Secretary 
of  Housing  and  Urban  Development"  and 
"Secretary"  and  inserting  Instead  "Federal 
Enterprise  Regulatory  Board". 

(g)  Section  311  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1723c)  Is  amended  by  striking  "Secretary  of 
Housing  and  Urban  Development"  and  In- 
serting instead  "Federal  Enterprise  Regu- 
latory Board". 

(h)  Section  317  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
17231)  is  amended  by  striking  "Secretary  of 
Housing  and  Urban  Development "  or  "Sec- 
retary" each  place  it  appears  and  inserting 
In  each  suchplace  "Federal  Enterprise  Regu- 
latory Board." 

(1)  EFFE<rnvE  Date.— 

(1)  The  provisions  of  subsections  (a) 
through  (1)  shall  become  effective  on  Janu- 
ary 1,  1962.  unless  otherwise  provided  in  this 
subsection. 

(2)  The  provisions  of  paragraphs  (1)  and  (2) 
of  subsection  (c)  shall  become  effective  Janu- 
ary 1.  1996. 
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(J)  Transitional  Provision.— Any  rules  or 
regulations  Issued  by  the  Secretary  of  Hous- 
inp  and  Urban  Development  or  the  Secretary 
ui  the  Treasury  pursuant  to  the  provisions  of 
the  Federal  Natione.1  Mortgage  Association 
Charter  Act  shall  be  effective  and  enforce- 
able by  the  Secretary  of  Housing  and  Urban 
Development  or  the  Secretary  of  the  Treas- 
ury, respectively,  to  the  extent  that  such 
rules  and  regulations  are  not  Inconsistent 
with  the  authorities  and  duties  of  the  Fed- 
eral Enterprise  Regulatory  Board. 

SEC.  SSS.  AMENIMMENT8  TO  THE  FEDERAL  HOME 
LOAN  MORTCIAGE  CORPORATION 
ACT. 

(a)  Section  303(b)  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  (12  U.S.C. 
1462(b))  Is  amended— 

(1)  by  striking  "Secretary  of  Housing  and 
Urban  Development"  each  place  it  appears 
and  inserting  in  each  such  place  "Federal 
Enterprise  Regulatory  Board"; 

(2)  by  striking  paragraph  (6)  and  redesig- 
nating paragraphs  (6).  (7)  and  (8)  as  (5).  (6) 
and  (7).  respectively. 

(b)  Section  306(J)  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act  (12  U.S.C.  1455(J)) 
Is  amended— 

(1)  In  paragraph  (1).  by  Inserting  after  the 
word  "upon"  and  before  the  word  "the"  the 
following:  "notification  to  the  Federal  En- 
terprise Regulatory  Board  and". 

(2)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  Any  notes,  debentures,  or  other  unse- 
cured obligations  of  the  Corporation  that  the 
Corporation  has  issued  or  is  Issuing  as  of  the 
date  of  enactment  of  the  Federal  Enterprise 
Regulatory  Act  of  1991.  or  any  obligation  of 
a  substaatlally  Identical  type,  shall  be 
deemed  to  have  been  approved  by  the  Federal 
Enterprise  Regulatory  Board". 

(c)  EFFHcmvE  DATE.— The  amendments  de- 
scribed in  subsection  (a)(1),  and  the  provi- 
sions of  subsection  (b),  shall  become  effec- 
tive on  January  1.  1992.  The  amendment  In 
subsection  (a)(2).  that  strikes  paragraph  (6) 
shall  become  effective  January  1. 1995. 

(d)  TRANSITIONAL  PROVISION.— Any  rules  or 
regulations  issued  by  the  Secretary  of  Hous- 
ing and  Urban  Development  pursuant  to  the 
provisions  of  the  Federal  Home  Loan  Mort- 
gage Corporation  Act  shall  be  effective  and 
enforceable  by  the  Secretary  of  Housing  and 
Urban  Development  to  the  extent  that  such 
rules  and  regulations  are  not  inconsistent 
with  the  Authorities  and  duties  of  the  Fed- 
eral Enterprise  Regulatory  Bo«u^. 

SEC.  83S.  AMENDMENT  TO  HIGBER  EDUCATION 
ACT  OP  IMS. 

(a)  Section  439(c)(6)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1087-2(0(6))  is 
amended  by  inserting  the  following  after  the 
word  "Association"  and  before  the  period  in 
the  second  sentence:  ",  unless  Inconsistent 
with  any  rule,  regulation  or  policy  of  the 
Federal  Enterprise  Regulatory  Board." 

(b)  Section  439(h)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  10e7-2(h))  is  amended  by 
striking  "with  the  approval  of  the  Secretary 
of  Education  and"  and  Inserting  instead 
"upon  notification  of  the  Federal  Enterprise 
Regulatory  Board  and  approval  by". 

(c)  Sections  439  (J)  and  (k)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1087-2  (J)  and 
(k))  are  amended  by  striking  "Secretary  of 
the  Treasury"  each  place  It  appears  and  In- 
serting In  each  such  place  "Federal  Enter- 
prise Regulatory  Board". 

TITLE  VI— MISCELLANEOUS  PROVISIONS 
SEC.  Ml.  COMPTROLLER  GENERAL  AUDIT  AND 
ACCESS  TO  RECORDS. 

(a)  Audits  and  Evaluations  by  the  Comp- 
troller GENERAL.— 


(1)  Audits  and  evaluations  of  enter- 
prises and  the  regulatory  board.— The 
Federal  Enterprise  Regulatory  Board,  all  en- 
terprises as  defined  In  section  102  of  this  Act, 
all  institutions  chartered  under  the  Farm 
Credit  Act  of  1971,  and  all  other  entities  sub- 
ject to  the  provisions  of  or  amendments 
made  by  this  Act,  shall  be  subject  to  audit 
and  evaluation  by  the  Comptroller  General 
of  the  United  States. 

(2)  Audit  and  evaluation  of  persons  pro- 
viding CERTAIN  goods  OR  SERVICES.- All  per- 
sons and  organizations  which,  by  contract, 
grant,  or  otherwise,  provide  goods  or  services 
to  the  Federal  Enterprise  Regulatory  Board, 
any  enterprise  as  defined  In  section  102  of 
this  Act,  any  institution  chartered  under  the 
Farm  Credit  Act  of  1971,  or  any  other  entity 
referred  to  In  paragraph  (1\  shall  be  subject 
to  audit  and  evaluation  by  the  Comptroller 
General  with  respect  to  such  provision  of 
goods  or  services. 

(b)  Provisions  Applicable  to  Audits  and 
Evaluations  Under  This  Section.— 

(1)  The  Comptroller  General  shall  deter- 
mine the  nature,  scope,  and  terms  and  condi- 
tions of  audits  and  evaluations  conducted 
under  this  section. 

(2)  Coordination  with  other  provisions  of 
law.— The  authority  of  the  Comptroller  (3en- 
eral  under  this  section  shall  be  in  addition  to 
any  audit  or  evaluation  authority  available 
to  the  Comptroller  General  under  other  pro- 
visions of  this  Act  or  any  other  law. 

(3)  Rights  of  access,  examination,  and 
copying.— The  Comptroller  General,  and  any 
duly  authorized  representative  of  the  Comp- 
troller General,  shall  have  access  to.  and  the 
right  to  examine  and  copy,  all  records  and 
other  recorded  Information  in  any  form,  and 
to  examine  any  property,  within  the  i>08ses- 
slon  or  control  of  any  entity  or  person  which 
is  subject  to  audit  under  this  section  which 
the  Comptroller  General  determines  relevant 
to  an  audit  or  evaluation  conducted  under 
this  section. 

(4)  Enforcement  of  accjess  rights.- The 
Comptroller  General's  right  of  access  to  in- 
formation under  this  section  shall  be  en- 
forceable pursuant  to  section  716  of  title  31, 
United  States  Code. 

<5)  Maintenance  of  confidential 
records.— The  provisions  of  section  716(e)  of 
title  31,  United  States  Code,  shall  apply  to 
information  obtained  by  the  Comptroller 
General  under  this  section. 
SEC.  602.  INCONSISTENT  PROVI8ION& 

All  provisions  of  law  inconsistent  with  any 
provision  of  this  Act  are  hereby  superseded 
to  the  extent  of  the  inconsistency. 

SEC.  tm.  EFFECTIVE  DATE. 

Unless  otherwise  provided  by  this  Act,  the 
provisions  of  this  Act  shall  be  effective  on 
and  after  January  1,  1992.* 

•  Mr.  GLENN.  Mr.  President,  I  rise 
toiiay  in  support  of  Senator  Kohl's  leg- 
islation to  create  an  independent  regu- 
latory board  to  supervise  Government- 
sponsored  enterprises.  I  am  pleased  to 
be  an  original  cosponsor  of  this  impor- 
tant reform. 

One  trillion  of  the  $6  trillion  in  out- 
standing, contingent  Federal  liabilities 
is  held  by  GSE's.  They  are  and  should 
be  a  cause  of  great  concern. 

Recently,  the  Government  Informa- 
tion and  Regulation  Subcommittee  of 
the  Governmental  Affairs  Committee 
held  a  hearing  on  the  condition  of 
GSE's.  The  creation  and  operation  of 
these  entities  raise  the  kindl  of  organi- 
zational issues  that  the  committee  has 


historically  been  concerned  with. 
These  entities  are  federally  chartered, 
but  privately  run;  they  have  a  line  of 
credit  with  the  Treasury,  but  the 
shares  of  some  are  traded  on  the  New 
York  Stock  Exchange;  their  boards  in- 
clude private  citizens  and  public  offi- 
cials; some  do  not  pay  State  corporate 
income  tax,  yet,  word  has  it.  GSE  em- 
ployees often  travel  on  Government 
rates. 

They  are  a  real  hybrid— a  weird  per- 
mutation on  the  everyday,  run-of-the- 
mill  (Jovemment  agency.  The  commit- 
tee should  be  interested  in  GSE's— if 
for  no  other  reason  than  the  generic 
government  organizational  issues  that 
they  raise. 

But  there  are  other  important  rea- 
sons to  be  concerned.  Because  of  their 
vague  association  with  the  U.S.  Gov- 
ernment, the  financial  markets  assume 
that  the  full  faith  and  credit  of  the 
Treasury  stands  behind  their  obliga- 
tions. 

There  are  no  such  explicit  guaran- 
tees. It  doesn't  matter.  It  is  generally 
accepted  by  GAG,  the  Treasury  Depart- 
ment, and  the  CBO  that  should  any  of 
the  GSE's  face  financial  ruin,  the  pres- 
sure on  the  U.S.  (Sovemment  for  a  tax- 
payer bailout  would  be  enormous. 

GSE  securities  are  held  by  a  large 
number  of  banks,  insuranc^e  companies, 
and  international  financial  institu- 
tions; this  means  that  a  GSE  failure 
would  have  a  cascading  effect  on  their 
financial  viability,  something  Congress 
might  try  to  avoid.  The  same  rationale 
for  the  "too  big  to  fail"  bailout  of 
Chrysler,  which,  mind  you.  had  abso- 
lutely no  Government  connection, 
would  come  into  play. 

Therefore,  all  three— the  administra- 
tion. GAG.  and  the  CBO— agree  that 
GSE's  must  be  better  regulated. 

I  believe  the  best  proposal  on  he 
table  is  GAO's  recommendation  for  an 
independent  regulatory  board  consist- 
Irg  of  a  chairperson,  the  Federal  Re- 
s'.rve  Chairman,  and  the  Treasury  Sec- 
retary. The  chairperson  would  be  ap- 
pointed by  the  President  and  confirmed 
by  the  Senate;  he  or  she  would  run  the 
agency  on  a  day-to-day  basis.  There 
would  be  three  nonvoting  members — 
the  Secretaries  of  Education,  HUD,  and 
Agriculture.  The  board  would  have  the 
full  panoply  of  regulatory  and  enforce- 
ment powers. 

With  its  august  membership,  this 
board  would  be  able  to  stand  up  to  in- 
dustry pressure  and  stand  up  for  the 
American  taxpayers,  whose  dollars  are 
ultimately  at  risk  should  a  GSE  fail. 
And  with  its  nonvoting  membership, 
the  board  would  be  sensitive  to  the 
public  policy  mission  of  the  GSE's. 

In  conclusion.  I  applaud  Senator 
Kohl  for  his  leadership  on  this  issue.  I 
also  want  to  tell  my  colleagues  on  the 
Banking  Committee  that  Senator 
Kohl,  Senator  Levin,  and  I  want  to 
work  with  you.  and  not  against  you.  on 
strengthening  the  regulation  of  GSE's. 
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Let's  work  together  to  create  an  effec- 
tive regulatory  structure.  I  urge  my 
colleagues  to  cosponsor  this  bill.* 
•  Mr.  LEVIN.  Mr.  President,  the  bill 
Senator  Kohl  is  introducing  today  ad- 
dresses a  significant  area  of  financial 
risk  for  Federal  taxpayers,  an  area 
which  has  gone  too  long  without  strong 
oversight  and  regulation. 

Government-sponsored  enterprises  or 
GSE's.  like  Fannie  Mae,  Freddie  Mac. 
and  Sallie  Mae,  now  have  over  il  tril- 
lion in  financial  obligations.  They  also 
enjoy  an  implicit  Federal  guarantee  of 
their  solvency,  because  they  help  us 
address  real  public  concerns  such  as 
the  availability  of  low-cost  loans  for 
middle  Americans  to  purchase  a  home, 
nruiintain  a  farm,  and  send  a  child  to 
college. 

This  implicit  gruarantee  also  poses 
real  financial  risks  to  Federal  tax- 
payers. The  proof  is  the  1987  legislation 
which  provided  a  $4  billion  line  of  Fed- 
eral credit  to  return  an  ailing  Farm 
Credit  System  to  economic  health. 
That  bailout  was  necessary  to  ensure 
the  availability  of  credit  for  the  Na- 
tion's farmers.  It  also  taught  us  a  les- 
son— that  to  protect  the  Federal  tax- 
payer, we  need  to  act  now  to  ensure  the 
safety  and  soundness  of  our  GSE's. 

That  is  the  purpose  of  the  Federal 
Enterprise  Regulatory  Act — to 

strengthen  Federal  controls  over  GSE's 
to  ensure  they  are  operated  in  a  safe 
and  sound  manner. 

I  am  not  saying  that  the  GSE's  are 
now  in  fiscal  trouble.  They  are  not.  In 
fact,  they  are  operating  about  as  prof- 
itably as  they  have  in  some  time.  But 
profits  aren't  the  only  measure  of  the 
need  for  oversight. 

Let  me  describe  just  one  example.  In 
January  of  this  year,  the  head  of 
Fannie  Mae.  Mr.  David  Maxwell,  de- 
cided to  leave  his  post  and  return  to 
the  private  sector.  During  his  10-year 
tenure,  he  apparently  did  a  wonderful 
job  at  Fannie  Mae.  turning  a  SI  million 
per  day  loss  into  a  $4  million  per  day 
proflt.  Fannie  Mae  quite  properly 
wanted  to  show  its  appreciation. 

But  Fannie  Mae  did  more  than  that. 
It  p«iid  Mr.  Maxwell  a  whopping  S7.5 
million  in  1990— the  most  any  GSE  has 
ever  paid — and  it  gave  him  a  lump-sum 
pajrment  of  pension  benefits  worth  S19.5 
million. 

That  means  Mr.  Maxwell  walked 
away  from  Fannie  Mae  with  $27  mil- 
Lion;  $27  million.  That  payout  shot  him 
to  the  top  tier  of  corporate  payouts  in 
the  whole  United  States. 

And  while  that  compensation  was  as- 
tronomical by  any  GSE  standards,  it 
was  not  the  only  multi-million-dollar 
payout.  On  July  15.  1991.  the  Washing- 
ton Post  business  section  included  a  re- 
I>ort  on  the  highest  paid  corporate  ex- 
ecutives in  the  au'ea.  It  included  a  chart 
entitled.  "The  Millionaires'  Club: 
Local  Executives  Who  Had  More  Than 
$1  Million  in  Total  Compensation  in 
1990.' 


Out  of  the  30  individuals  listed  on 
that  chart,  6  were  from  GSE's.  That 
means  6  out  of  30,  or  20  percent,  of 
Washington's  best-paid  execunves 
work  at  a  GSE  whose  solvencj\^  is 
backed  by  the  Federal  Govermnent.  \ 

Only  one  other  financial  institution 
made  the  Washington  Post's  million- 
aires' chart.  Why?  Because  Federal  reg- 
ulators overseeing  federally  insured 
banks  and  S&L's  don't  permit  those 
sky-high  salaries.  The  relevant  S&L 
regulation  states  that  "compensation 
to  officers,  directors  and  employees 
shall  not  be  in  excess  of  that  which  is 
reasonable  and  commensurate  with 
their  duties  and  responsibilities."  Fed- 
eral regulators  actively  monitor  com- 
pensation levels  and  put  a  stop  to 
abuses  by  bank  and  S&L  insiders,  be- 
cause as  the  S&L  bailout  has  shown  all 
too  painfully,  taxpayer  dollars  are  at 
risk. 

The  same  type  of  oversight  ought  to 
apply  to  GSE's.  but  right  now  it 
doesn't.  No  Federal  agency  can  force 
Fannie  Mae  to  stop  insider  compensa- 
tion abuses,  because  no  one  now  has 
the  statutory  authority  to  do  so. 

The  Federal  Enterprise  Regulatory 
Act  would  change  that.  Using  the  same 
standards  that  apply  to  S&Ls.  the  bill 
would  prohibit  unreasonable  salaries, 
employment  contracts  that  threaten 
the  safety  and  soundness  of  an  institu- 
tion, and  pension  plans  with  unreason- 
able costs.  This  type  of  authority  is 
critical  to  stopping  S27  million  payouts 
and  knocking  some  sense  into  GSE's 
whose  success  lies  so  heavily  on  the 
taxpayer's  shoulders. 

The  bill  would  also  authorize  Federal 
regiilations  to  limit  risky  transactions, 
require  minimum  capital  standards, 
and  address  a  host  of  other  issues  es- 
sential to  the  safe  and  sound  operation 
of  a  GSE.  To  enforce  these  regulations, 
the  bill  would  establish  an  independent 
regulatory  board  modeled  on  a  General 
Accounting  Office  recommendation  to 
create  a  single  Federal  regulator  for  all 
GSE's.  This  approach  is  in  contrast  to 
the  administration's  proposal  to  divide 
up  responsibilities  for  existing  GSE's 
among  the  agencies  who  operate  in  the 
same  public  policy  areas,  such  as  HUD. 
the  Department  of  Agriculture,  and  the 
Department  of  Education. 

The  bill  takes  the  GAO  approach  in- 
stead, with  one  purpose  in  mind:  to 
provide  tough  fiscal  oversight.  There  is 
at  least  an  appearance  of  a  conflict  of 
interest  when  an  agency  such  as  HUD 
regulates  a  GSE  like  Fannie  Mae  and, 
at  the  same  time,  may  want  that  GSE 
to  take  certain  actions.  An  independ- 
ent agency  does  not  have  that  ongoing 
relationship  and  can  better  con- 
centrate on  minimizing  the  risk  to 
Federal  taxpayers.  At  the  same  time, 
using  a  board  format  allows  the  regu- 
lator to  draw  on  the  expertise  of  the 
Federal  Reserve  System,  the  Treasury 
Department,  and  the  agencies  with  pol- 
icy expertise. 


This  bill  is  not  perfect.  There  may  be 
ways  to  toughen  It  even  fiu-ther,  and  I 
hope  the  Banking  Committee  will  ex- 
amine the  bill  with  that  purpose  in 
mind  so  that  the  Senate  can  vote  on 
legislation  with  the  toughest  measures 
possible. 

GSE's  perform  critical  public  policy 
roles,  but  they  also  Impose  very  real 
and  very  serious  financial  risks  on  Fed- 
eral taxi>ayer8.  I  agree  with  Senator 
Kohl  that,  for  once.  Congress  needs  to 
fix  a  roof  while  the  sun  is  shining- 
build  a  tough  oversight  program,  while 
our  GSE's  are  enjoying  good  health. 

I  commend  Senator  Kohl  for  his 
leadership  In  this  area  and  for  accom- 
modating my  concern  for  strong  com- 
pensation oversight  at  the  GSE's.  I 
urge  my  colleagues  to  join  Senator 
Kohl.  Senator  Glenn,  and  myself  In 
working  for  the  passage  of  legislation 
this  year  to  strengthen  Federal  control 
of  our  GSE's.* 


By  Mr.  KENNEDY  (for  himself  and 
Mr.  Metzenbaum): 

S.  1622.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to 
improve  the  provisions  of  such  act  with 
respect  to  the  health  and  safety  of  em- 
ployees, and  for  other  purposes:  to  the 
Conrunlttee  on  Labor  and  Human  Re- 
sources. 

COMPREHENSIVE  OCCUPATIONAL  SAFETY  AND 
HEALTH  REFORM  ACT 

Mr.  KENNEDY.  Mr.  President.  20 
years  ago.  Congress  enacted  the  Occu- 
pational Safety  and  Health  Act  because 
an  unconscionable  number  of  workers 
were  being  killed,  injured,  or  made  ill 
as  a  result  of  workplace  conditions. 
The  act  represented  a  promise  by  the 
Government  to  millions  of  working 
men  and  women  that  we  as  a  country 
were  prepared  to  take  the  stepe  nec- 
essary to  "assure  so  far  as  possible"  a 
safe  and  healthful  workplace  for  every 
working  American. 

Since  then,  significant  strides  have 
been  nmde  in  reducing  the  rate  of  fa- 
talities from  workplace '  injuries.  But 
more  than  10,000  workers  still  die  every 
year  from  injuries  sustained  on  the  job, 
and  as  many  as  100,000  die  of  occupa- 
tional disease.  The  percentage  of  an- 
nual workdays  lost  because  of  work- 
place injuries  has  actually  increased 
since  the  early  1970's.  The  stark  fact  is 
that  as  a  nation,  we  continue  to  pay  for 
the  goods  we  consume  and  the  services 
we  use  with  the  health  and  the  lives  of 
the  workers  who  produce  them. 

As  one  of  the  sponsors  of  the  1970  leg- 
islation which  created  the  Occupa- 
tional Safety  and  Health  Administra- 
tion, I  believed  then  and  I  continue  to 
believe  that  a  decent  society  should 
not  tolerate  that  kind  of  human  suffer- 
ing and  tragedy.  That  is  why  I  am  in- 
troducing today,  with  my  distinguished 
colleague  from  Ohio  [Mr.  Metzen- 
baum]. the  Comprehensive  Occupa- 
tional Safety  and  Health  Reform  Act 
to  update  and  strengthen  the  1970  law. 


When  that  law  originally  was  en- 
acted, it  was  a  landmark  measure — the 
first  comprehensive,  nationwide  pro- 
gram to  prevent  workplace  injuries  and 
illnesses.  But  since  that  time,  America 
has  changed,  and  so  have  the  jobs  that 
Americans  do.  We  have  also  learned  a 
great  deal  that  we  didn't  know  in  1970, 
about  the  nature  and  causes  of  occupa- 
tional injury  and  disease,  and  about 
what  needs  to  be  done  to  more  effec- 
tively identify  and  address  workplace 
safety  and  health  hazards. 

The  legislation  we  are  introducing 
today  is  intended  to  address  many  of 
the  weaknesses  in  the  current  law 
which  have  been  identified  in  studies 
by  the  General  Accoimting  Office,  the 
Office  of  Technology  Assessment,  and 
the  Administrative  Conference,  and  in 
oversight  hearings  conducted  by  the 
Committee  on  Labor  and  Human  Re- 
sources in  1988. 

As  described  more  fully  in  the  sec- 
tlon-by-section  analysis,  the  bill  in- 
cludes provisions  to  streamline  and  ex- 
pedite the  standard-setting  process,  to 
require  better  targeting  of  limited  re- 
sources to  high-risk  workplaces,  to 
speed  up  and  improve  the  hazard  abate- 
ment process,  to  strengthen  criminal 
penalties  for  the  most  egregious  viola- 
tions of  the  act.  and  to  expand  cov- 
erage of  the  act  to  Federal.  State,  and 
local  government  employees. 

Of  particular  significance  are  new 
provisione  to  shift  the  focus  of  the  act 
from  one  which  relies  on  inspections 
and  the  threat  of  civil  fines  to  bring 
about  compliance  with  workplace  safe- 
ty and  health  standards,  to  one  which 
recognizes  that  the  objectives  of  the 
act  can  never  be  fully  achieved  unless 
employers  and  employees  take  an  ac- 
tive role  in  working  cooperatively  to 
identify  workplace  hazards  and  take 
corrective  action  before  injuries  or  ill- 
nesses occur. 

To  encourage  that  kind  of  active,^ in- 
volvement, our  bill  includes  provisions 
that  would  significantly  increase  em- 
ployer and  employee  involvement  in 
two  ways. 

First,  it  would  require  employers  to 
develop  written  safety  and  health  pro- 
grams identifying  and  addressing  safe- 
ty and  health  htizards  in  the  work- 
place, and  providing  for  employee  edu- 
cation and  training  regarding  those 
hazards.  Second,  it  would  require  joint 
employer-employee  safety  and  health 
committees  to  be  established  at  work- 
sites with  11  or  more  employees.  The 
committees  would  have  the  authority 
to  review  the  employer's  injury  and  ill- 
ness records,  investigate  employee 
complaints  of  safety  and  health  haz- 
ards, conduct  regular  inspections  of  the 
workplace,  and  make  advisory  rec- 
ommendations to  correct  hazards  or  al- 
leviate unhealthy  working  conditions. 

Two  States— Oregon  and  Washing- 
ton—already have  statutes  requiring 
workplace  health  and  safety  commit- 
tees. They  are  required  in  several  Ca- 


nadian provinces,  and  in  many  Euro- 
pean countries  including  Germany  and 
Sweden.  They  also  exist  in  various 
forms  in  many  nonunion  and  union 
firms  in  this  country.  California  has  re- 
cently enacted  legislation  requiring 
employers  to  have  safety  and  health 
programs. 

The  proposals  are  based  on  two  im- 
portant concepts:  employee  empower- 
ment and  a  workplace  approach  to  oc- 
cupational safety  and  health.  They  re- 
flect a  reasonable  and  realistic  ai>- 
proach  to  the  problems  we  face  in  try- 
ing to  improve  workplace  safety  and 
health  in  an  era  of  limited  government 
resources. 

Work-related  injuries  and  illnesses 
are  not  just  a  public  health  issue;  they 
are  also  an  economic  issue.  A  recent 
study  by  the  Rand  Institute  for  Civil 
Justice  found  that  in  1989,  work-related 
injuries  cost  the  Nation  $83  billion,  or 
nearly  2  percent  of  GNP— $31  billion  in 
medical  and  other  direct  costs,  and  a 
whopping  $52  billion  in  lost  work  time. 
At  a  time  when  the  Nation's  health 
care  system  is  in  crisis,  and  when 
American  business  is  under  intense 
competitive  pressure  from  abroad, 
those  figures  are  cause  for  serious  con- 
cern. 

Above  all,  it  is  the  human  costs  that 
should  give  us  pause,  costs  that  are 
measured  not  in  numbers,  but  in  shat- 
tered families  and  broken  lives— in 
blood  that  is  shed,  bodies  that  are  man- 
gled, and  lungs  that  are  destroyed. 

With  the  introduction  of  this  legisla- 
tion, we  take  a  major  new  step  toward 
fulfillment  of  the  promise  we  made  20 
years  ago— of  a  safe  and  healthful 
workplace  for  every  working  American. 

I  urge  my  colleagues  to  cosponsor 
this  legislation  and  I  ask  unanimous 
consent  that  a  section-by-section  anal- 
ysis and  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1622 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Comprehen- 
sive Occupational  Safety  and  Health  Reform 
Act". 

SBC.  2.  FINDINGS  AND  PURP08K. 

(a)  FiNDiNOS.— Congress  flnds  that— 

(1)  during  the  past  two  decades  progress 
has  been  made  In  reducing  workplace  fatali- 
ties, injuries  and  exposures  to  toxic  sub- 
stances through  efforts  of  the  Federal  agen- 
cies. States,  employers,  employees  and  em- 
ployee representatives; 

(2)  despite  the  progress  described  in  para- 
graph (1),  work-related  Injuries,  Illnesses  and 
fatalities  continue  to  occur  at  rates  that  are 
unacceptable  and  that  Impose  a  sutstantlal 
burden  upon  employers,  employees  and  the 
nation  In  terms  of  lost  production,  wage  loss, 
medical  extwnses,  compensation  payments 
and  disability; 

(3)  employers  and  employees  are  not  sufQ- 
clently  involved  In  Joint  efforts  to  Identify 


and  correct  occupational  safety  and  health 
hazards; 

(4)  employers  and  employees  require  better 
training  to  identify  safety  and  health  prob- 
lems; 

(5)  Federal  agency  standard-setting  has  not 
kept  pace  with  knowledge  about  safety  and 
health  hazards; 

(6)  enforcement  of  occupational  safety  and 
health  standards  has  not  been  adequate  to 
bring  about  timely  abatement  of  hazardous 
conditions  or  to  deter  future  violation  of  oc- 
cupational health  and  safety  standards; 

(7)  millions  of  American  workers  exposed 
to  serious  occupational  safety  and  health 
hazards  are  excluded  tram  full  coverage 
under  the  Occupational  Safety  and  Health 
Act  of  1970;  and 

(8)  the  lack  of  accurate  data  and  informa- 
tion on  work  related  fatalities.  Injuries  and 
Illnesses  has  impeded  efforts  to  prevent  such 
fatalities,  injuries  and  illnesses. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to— 

(1)  increase  the  Joint  participation  of  em- 
ployers and  employees  In  identifying  and 
correcting  occupational  safety  and  health 
hazards,  by  requiring  the  establishment  of 
employer  safety  and  health  programs.  Joint 
employer-employee  safety  and  health  com- 
mittees, and  training  and  education  pro- 
grams; 

(2)  improve  and  expedite  the  setting  of  oc- 
cupational safety  and  health  standards; 

(3)  strengthen  Federal  and  State  agency 
enforcement  of  violations  of  safety  and 
health  standards; 

(4)  assure  that  all  employees  are  afforded 
full  coverage  and  protection  from  safety  and 
health  hazards  under  the  Occupational  Safe- 
ty and  Health  Act  of  1970  or  other  Federal 
laws;  and 

(5)  Improve  information  and  data  on  work 
related  Injuries.  Illnesses  and  fatalities  for 
purposes  of  enhancing  occupational  safety 
and  health. 

SEC.  a  RETERENCEa 

E^zcept  as  otherwise  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed In  terms  of  an  amendment  to.  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
U.S.C.  651  et  seq.). 

TITLE  I— SAFETY  AND  HEALTH 
PROGRAMS 
8k:C  101.  BAFETY  AND  HEALTH  PROGRAMS. 

Section  27  (29  U.S.C.  676)  is  amended  to 
read  as  follows: 
-SEC.  t7.  SAFETY  AND  HEALTH  PROCRAMa 

"(a)  E8TABU8HMENT  OF  I>ROORAM.— 

"(1)  In  oeneral.— Each  employer  shall,  in 
accordance  with  this  section,  establish  and 
carry  out  a  safety  and  health  program  to  re- 
duce or  eliminate  hazards  and  to  prevent  in- 
juries and  illnesses  to  employees. 

"(2)  Modifications  to  safety  and  health 
PROGRAMS.- The  Secretary  may,  pursuant  to 
regulations  promulgated  under  subsection 
(cMD.  modify  the  application  of  the  require- 
ments of  this  section  to  classes  of  employers 
where  the  Secretary  determines  that.  In 
light  of  the  nature  of  the  risks  faced  by  the 
employees  of  such  employers,  such  a  modi- 
fication would  not  reduce  the  employees' 
safety  and  health  protection. 

"(3)  WORKsrrBS.— As  used  in  this  section 
and  section  28.  the  term  'worksite'  means  a 
single  physical  location  where  business  is 
conducted  or  where  operations  are  performed 
by  employees  of  an  employer. 

"(b)  Requirements.— A  safety  and  health 
program  established  and  carried  out  under 
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subaection  (a)  sball  be  a  written  int>9ram 
that  shall  Include— 

"(1)  methods  and  procedures  for  Identify- 
ing, evaluating,  and  documenting  safety  and 
health  hasards: 

"(2)  methods  and  procedures  for  correcting 
the  safety  and  health  hazards  Identified 
under  paragraph  ( 1 ): 

"(3)  methods  and  procedures  for  Investigat- 
ing work-related  fatalities.  Injuries  and  ill- 
nesses: 

"(4)  methods  and  procedures  for  providing 
occupational  safety  and  health  services.  In- 
cluding emergency  response  and  flrst  aid 
procedures; 

"(5)  methods  and  procedures  for  employee 
participation  In  the  implementation  of  the 
safety  and  health  program.  Including  partici- 
pation through  any  safety  and  health  com- 
mittee established  under  section  28: 

"(6)  methods  and  procedures  for  responding 
to  the  recommendations  of  the  safety  and 
health  committee,  where  applicable: 

"(7)  methods  and  procedures  for  providing 
safety  and  health  training  and  education  to 
employees  and  to  members  of  any  safety  and 
health  committee  established  under 
section  28: 

"(8)  the  designation  of  a  representative  of 
the  employer  who  has  the  Qualifications  and 
responsibility  to  identify  safety  and  health 
hazards  and  the  authority  to  initiate  correc- 
tive action  where  appropriate: 

"(9)  in  the  case  of  a  worksite  where  em- 
ployees of  two  or  more  employers  work,  pro- 
cedures for  each  employer  to  protect  em- 
ployees at  the  worksite  from  hazards  under 
the  employer's  control.  Including  procedures 
to  provide  Information  on  safety  and  health 
hazards  to  other  employers  and  employees  at 
the  worksite:  and 

"(10)  such  other  provisions  as  the  Sec- 
retary requires  to  effectuate  the  purposes  of 
the  Act. 

•'(c)  Rboulations  on  Employer  Safety 
AND  Health  Programs.— 

"(1)  General  regulations.- 

"(A)  Establishment.— Not  later  than  l 
year  after  the  effective  date  of  this  section, 
the  Secretary  shall  promulgate  final  regula- 
tions concerning  the  establishment  and  im- 
plementation of  employer  safety  and  health 
programs  under  this  section. 

"(B)  Tralmng  and  education —Regula- 
tions promulgated  under  subparagraph  (A) 
shall  Include  provisions  for  the  training  and 
education  of  employees,  and  of  safety  and 
health  committee  members,  as  required 
under  subsection  (bMS).  Such  regulations 
shall— 

"(i)  provide  for  the  training  and  education 
of  employees.  Including  safety  and  health 
committee  members,  in  a  manner  ttiat  Is 
readily  understandable  by  such  employees, 
concerning  safety  and  health  hasards,  con- 
trol measures,  the  employer's  safety  and 
health  program,  employee  rights  and  appli- 
cable laws  and  regulations: 

"(ii)  provide  for  the  training  and  education 
of  safety  and  health  committee,  concerning 
methods  and  procedures  for  hazard  recogni- 
tion and  control,  the  conduct  of  worksite 
safety  and  health  inspections,  the  rights  of 
the  safety  and  health  committee,  and  con- 
cerning other  Information  necessary  to  en- 
able such  members  to  carry  out  the  activi- 
ties of  the  committee  under  section  28: 

"(111)  require  that  training  and  education 
be  provided  to  employees  at  the  time  of  em- 
ployment and  to  safety  and  health  commit- 
tee members  at  the  time  of  selection:  and 

"(iv)  require  that  refresher  training  be  pro- 
vided on  at  least  an  annual  basis  and  that 
additional  training  be  provided  to  employees 


and  to  safety  and  health  committee  members 
when  there  are  changes  In  conditions  or  op- 
erations that  may  expose  employees  to  new 
or  different  safety  or  health  hazards  or  when 
there  are  changes  in  safety  and  health  regu- 
lations or  standards  under  this  Act  that 
apply  to  the  employer. 

"(2)  No  LOSS  OF  PAY.- The  time  during 
which  employees  are  participating  in  train- 
ing and  education  activities  under  this  sub- 
section shall  be  considered  as  hours  worked 
for  purposes  of  wages,  benefits,  and  other 
terms  and  conditions  of  employment.  Such 
training  and  education  shall  be  provided  by 
an  employer  at  no  cost  to  the  employees  of 
the  employer.". 

TITLE  II— SAFETY  AND  HEALTH  COMMIT- 
TEES AND  EMPLOYEE  SAFETY  AND 
HEALTH  REPRESENTATIVES 

SEC.  Ml.  SAFETY  AND  HEALTH  COMMITTEES  AND 
EMPLOYEE  SAFETY  AND  HEALTH 
REPRESENTATIVES. 

(a)  In  General.— Section  28  is  amended  to 
read  as  follows: 

-8W;.  SBl  SAFXTY  and  HEALTH  COMMimEES  AND 
EMPLOYEE  SARTr  AND  HEALTH 
REPRESENTATIVES. 

"(a)  Requirement.— Each  employer  of  not 
less  than  11  employees  shall  provide  for  the 
establishment  of  safety  and  health  commit- 
tees and  the  selection  of  employee  safety  and 
health  representatives  In  accordance  with 
this  section. 

"(b)  Safety  and  Health  Committees.- 

"(1)  In  general.— Each  employer  covered 
by  this  section  shall  establish  a  safety  and 
health  committee  at  each  worksite  of  the 
employer,  except  that  the  Secretary  may,  by 
regulation,  modify  the  application  of  this 
paragraph  to — 

"(A)  an  employer  whose  employees  do  not 
primarily  report  to  or  work  at  a  fixed  loca- 
tion: 

"(B)  worksites  at  which  less  than  eleven 
employees  of  a  covered  employer  are  em- 
ployed: or 

"(C)  worksites  where  employees  of  more 
than  one  employer  are  employed. 
Each  employer  required  to  establish  a  safety 
and  health  committee  under  this  section 
shall,  pursuant  to  regulations  promulgated 
by  the  Secretary,  enable  such  committee  to 
exercise  the  rights  described  in  this  section. 

"(2)  Membership— A  committee  estab- 
lished under  paragraph  (1)  shall  consist  of— 

"(A)  the  employee  safety  and  health  rep- 
resentatives elected  or  appointed  under  sub- 
section (c)(2):  and 

"(B)  as  determined  appropriate  by  the  em- 
ployer, employer  representatives,  the  num- 
ber of  which  may  not  exceed  the  number  of 
employee  representatives  described  in  sub- 
paragraph (A). 

"(3)  CHAIRPERSONS.— A  committee  estab- 
lished under  paragraph  (1)  shall  be  cochaired 
by- 

"'(A)  a  representative  selected  by  the  em- 
ployer: and 

"'(B)  a  representative  selected  by  the  em- 
ployee members  of  such  committee. 

"(4)  Rights.— A  committee  established 
under  paragraph  (1)  shaJl  have  the  right, 
within  reasonable  limits  and  in  a  reasonable 
manner,  to — 

"(A)  review  any  safety  and  health  program 
established  under  section  27  by  the  employer: 

"(B)  review  incidents  Involving  work-relat- 
ed fatalities,  Injuries  and  illnesses  and  com- 
plaints regarding  safety  or  health  hazards  by 
employees: 

"(C)  review,  upon  the  request  of  the  com- 
mittee or  upon  the  request  of  the  employer 
representatives  or  employee  representatives 
of  the  committee,  the  employer's  work  in- . 


Jury  and  illness  records,  other  than  person- 
ally identifiable  medical  Information,  and 
other  reports  or  documents  relating  to  occu- 
pational safety  and  health: 

"(D)  conduct  inspections  of  the  worksite  at 
least  once  every  3  months  and  In  response  to 
complaints  regarding  safety  or  health  haz- 
ards by  employees  or  committee  members: 

"(E)  conduct  interviews  with  employees  in 
conjunction  with  inspections  of  the  work- 
site: 

"(F)  conduct  meetings,  at  least  once  every 
3  months,  and  maintain  written  minutes  of 
such  meetings: 

"(O)  observe  the  measurement  of  employee 
exposure  to  toxic  nnaterlals  and  harmful 
physical  agents: 

"(H)  establish  procedures  for  exercising  the 
rights  of  the  committee; 

"(I)  make  recommendations  on  behalf  of 
the  conmiittee,  and  in  making  such  rec- 
ommendations, permit  any  member  of  such 
conmiittee  to  submit  the  separate  views  of 
such  member,  or  on  behalf  of  the  employer 
or  employee  representatives  on  such  com- 
mittee, to  the  employer  for  Improvements  in 
the  employer's  safety  and  health  program 
and  for  the  correction  of  hazards  to  em- 
ployee safety  or  health,  except  that  such  rec- 
ommendations shall  be  advisory  only  and  the 
employer  shall  retain  full  authority  to  man- 
age the  worksite;  and 

"(J)  accompany  the  Secretary  or  the  Sec- 
retary's representative  during  any  physical 
Inspection  of  the  worksite  under  section  8<a). 

"(5)  Time  for  coMMrrrEE  activities.- The 
employer  sliall  permit  members  of  the  com- 
mittee established  under  paragraph  (1)  to 
take  such  time  from  work  as  Is  reasonably 
necessary  to  exercise  the  rights  of  the  com- 
mittee, without  suffering  any  loss  of  pay  or 
benefits  for  time  spent  on  duties  of  the  com- 
mittee. 

"(6)  Regulations.— Not  later  tlian  1  year 
after  the  effective  date  of  this  section,  the 
Secretary  shall  promulgate  final  regulations 
for  the  establishment  and  functioning  of 
safety  and  health  committees  under  this  sec- 
tion. Such  regulations  shall  Include  provi- 
sions concerning— 

"(A)  the  establishment  of  such  committees 
by  an  employer  whose  employees  do  not  pri- 
marily report  to  or  work  at  a  fixed  location; 

"(B)  the  establishment  of  such  committees 
with  regard  to  worksites  at  which  less  than 
11  employees  of  a  covered  employer  are  em- 
ployed: 

"(C)  the  establislmnent  of  committees  at 
worksites  where  employees  of  more  than  one 
employer  are  employed;  and 

"(D)  the  employer's  obligation  to  enable 
the  committee  to  function  properly  and  ef- 
fectively, including  the  provision  of  facilities 
and  materials  necessary  for  the  committee 
to  conduct  its  activities,  and  the  mainte- 
nance of  records  and  minutes  developed  by 
the  committee. 

"(c)  EMPLOYEE  Safety  and  Health  Rep- 
resentatives.- 

"(1)  In  GENERAL.— Safety  and  health  com- 
mittees established  under  this  section  shall 
include — 

"(A)  one  employee  safety  and  health  rep- 
resentative where  the  average  number  of 
Donmanagerial  employees  of  the  employer  at 
the  worksite  during  the  year  ending  January 
1  was  more  than  10.  but  less  than  50; 

"(B)  two  employee  safety  and  health  rep- 
resentatives where  the  average  number  of 
nonmanagerlal  employees  of  the  employer  at 
the  worksite  during  the  year  ending  January 
1  was  more  than  SO.  but  less  than  lOU; 

"(C)  an  additional  employee  safety  and 
health  represenutive  for  each  additional  100 


such  employees  at  the  worksite,  up  to  a  max- 
imum of  six  employee  safety  and  health  rep- 
resentatives, except  as  provided  In  paragraph 
(2)(C);  and 

"(D)  where  an  employer's  employees  do  not 
primarily  report  to  or  work  at  a  fixed  loca- 
tion, at  worksites  at  which  less  than  11  em- 
ployees of  a  covered  employer  are  employed, 
or  at  worksites  where  employees  of  more 
than  one  employer  are  employed,  a  number 
of  employee  safety  and  health  representa- 
tives as  determined  by  the  Secretary  by  reg- 
ulation. 

"(2)  Selection.— Employee  safety  and 
health  representatives  shall  be  selected  by 
and  fi'om  among  the  employer's  nonman- 
agerlal employees,  as  follows: 

"(A)  Where  none  of  the  employer's  employ- 
ees at  a  worksite  are  represented  by  an  ex- 
clusive bargaining  representative,  the  em- 
ployees shall  elect  employee  safety  and 
health  representatives  In  an  election  held  in 
conformity  with  procedures  pursuant  to  reg- 
ulations promulgated  by  the  Secretary. 

"(B)  Where  the  employer's  employees  are 
represented  by  a  single  exclusive  bargaining 
representative,  the  bargaining  representa- 
tive shall  designate  the  employee  safety  and 
health  representatives. 

"(C)  Where  the  employer's  employees  are 
represented  by  more  than  one  exclusive  rep- 
resentative or  where  some  but  not  all  of  the 
employees  are  represented  by  an  exclusive 
representative,  each  bargaining  unit  of  rep- 
resented employees  (and  any  residual  group 
of  unrepresented  employees)  shall  have  a 
proportionate  number  of  employee  safety 
and  health  representatives  based  on  the 
number  of  employees  in  each  bargaining  unit 
or  group,  except  ttiat  each  such  unit  or  group 
of  U  or  more  employees  shall  have  at  least 
one  representative.  The  selection  process 
shall  be  conducted  in  accordance  with  the 
provisions  of  subparagraph  (A)  or  (B)  as  ap- 
plicable. 

"(3)  Regulations.- Not  later  than  1  year 
after  the  affective  date  of  this  section,  the 
Secretary  Shall  promulgate  regulations  con- 
cerning safety  and  health  representatives. 
Such  regulations  shall  Include  provisions 
concerning^ 

"(A)  the  number  of  employee  safety  and 
health  representatives  where  an  employer's 
employees  do  not  primarily  report  to  work 
at  a  fixed  location; 

"(B)  the  number  of  employee  safety  and 
health  representatives  with  respect  to  work- 
sites at  which  less  than  11  employees  of  a 
covered  employer  are  employed: 

"(C)  the  number  of  employee  safety  and 
health  representatives  at  worksites  where 
employees  of  more  than  one  employer  are 
employed;  and 

"(D)  the  selection  and  election  procedures 
for  employee  safety  and  health  representa- 
tives, such  election  procedures  to  provide  for 
a  fair  election  by  secret  ballot  and  protect 
employee's  equal  rights  to  participate  in  the 
election  without  being  subject  to  penalty, 
discipline.  Improper  interference  or  reprisal. 

"(d)  Additional  Rights.- The  rights  and 
remedies  provided  to  employees  and  em- 
ployee safety  and  health  representatives  by 
this  section  are  in  addition  to.  and  not  in 
lieu  of,  any  other  rights  and  remedies  pro- 
vided by  contract,  by  other  provisions  of  this 
Act  or  by  other  applicable  law.  and  are  not 
intended  to  alter  or  affect  such  rights  and 
remedies.". 

(b)  Effect  of  Amendment.— The  amend- 
ment mads  by  subsection  (a)  shall  not  be 
construed  to  affect  the  amendments  made  by 
section  28  of  the  Occupational  Safety  and 
Health  Act  of  1970  as  such  section  existed  on 
the  date  of  enactment  of  such  Act. 


TITLE  III— COVERAGE 

SEC.  301.  EXTENSION  OF  COVERAGE  TO  PUBLIC 
EMPLOYEES. 

(a)  DEFiNmoN  OF  Employer.— Section  3(5) 
(29  U.S.C.  652(5))  is  amended  by  striking  "but 
does  not  include"  and  Inserting  "Including". 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Section  19  (29  U.S.C.  668)  is  repealed. 

(2)  Section  410(b)  of  Utle  39.  United  States 
Code,  is  amended  by  striking  paragraph  (7) 
and  inserting  the  following  new  paragraph: 

"(7)  the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  651  et  seq.);". 
SEC.  302.  APPUCA'nON  OF  ACT. 

Section  4(b)  (29  U.S.C.  653(b)(1))  is  amend- 
ed— 

(1)  in  paragraph  (1)  to  read  as  follows: 

"(1)  Where  a  Federal  agency  has  promul- 
gated and  is  enforcing  standards  or  regula- 
tions affecting  the  occupational  safety  or 
health  of  some  or  all  of  the  employees  within 
that  agency's  regulatory  Jurisdiction,  and 
the  Secretary  of  Labor  determines  that  a 
standard  or  regulation  as  promulgated  and 
the  manner  in  which  such  standard  or  regu- 
lation is  being  enforced  provides  protection 
to  those  employees  that  is  at  least  as  effec- 
tive as  the  protection  provided  to  those  em- 
ployees by  the  Secretary's  enforcement  of 
this  Act,  the  Secretary  may  publish  a  notice 
in  the  Federal  Register  setting  forth  such  de- 
termination and  the  reasons  therefore  and 
certifying  that  the  Secretary  has  ceded  juris- 
diction to  that  Federal  agency  with  respect 
to  the  specified  hazards  to  which  the  des- 
ignated employees  are  exposed.  Such  certifi- 
cation shall  remain  In  effect  unless  and  until 
rescinded  by  the  Secretary."; 

(2)  by  redesignating  paragraphs  (2)  through 
(4)  as  paragraph  (5)  through  (7).  respectively; 
and 

(3)  by  inserting  after  paragraph  (1),  the  fol- 
lowing new  paragraphs: 

"(2)  The  Secretary  shall,  by  regulation,  es- 
tablish procedures  by  which  any  affected  per- 
son may  petition  the  Secretary  to  rescind  a 
certification  under  paragraph  (1).  Upon  re- 
ceipt of  such  a  petition  the  Secretary  shall 
investigate  the  matter  and  shall,  within  90 
days  after  receipt  of  the  petition,  publish  a 
decision  with  respect  to  the  petition  in  the 
Federal  Register. 

"(3)  Any  person  who  may  be  adversely  af- 
fected by  a  decision  of  the  Secretary  certify- 
ing that  the  Secretary  has  ceded  jurisdiction 
to  another  Federal  agency  pursuant  to  para- 
graph (1).  or  by  a  decision  of  the  Secretary 
denying  a  petition  to  rescind  such  a  certifi- 
cation under  paragraph  (2),  may  at  any  time 
prior  to  the  60th  day  after  such  decision  is 
published  in  the  Federal  Register  file  a  peti- 
tion challenging  such  decision  with  the  Unit- 
ed States  court  of  api>eal8  for  the  circuit 
wherein  such  person  resides  or  has  his  or  her 
principal  place  of  business,  for  judicial  re- 
view of  such  decision.  A  copy  of  the  jwtition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Secretary.  The  Sec- 
retary's decision  shall  be  set  aside  if  found  to 
be  arbitrary,  capricious,  an  abuse  of  discre- 
tion, or  otherwise  not  in  accordance  with 
law. 

"(4)  Nothing  In  this  Act  shall  apply  to 
working  conditions  covered  by  the  Mine 
Safety  and  Health  Act  of  1977  (30  U.S.C.  801 
etseq.).". 

SEC.  303.  APPUCA'nON  OF  OSHA  TO  DOE  NU- 
CLEAR FACILrnE& 

Paragraph  (6)  of  section  4(b)  (29  U.S.C. 
653(b)(2))  (as  redesignated  by  section  302(2))  is 
amended  to  read  as  follows: 

"(6)  Notwithstanding  paragraph  (1)  or  any 
other  provision  of  this  law.  this  Act  shall 
apply  with  respect  to  employment  performed 


in  the  Federal  nuclear  tacllities  under  the 

control  or  Jurisdiction  of  the  Department  of 

Energy.". 

SEC  304.  EXTENSION  OF  EMPLOYER  DUTIES  TO 

ALL    EMPLOYEES    W<»XING    AT    A 

PLACE  OF  EMPLOYMENT. 
Paragraph  d)  of  secUon  5(a)   (29  U.S.C. 
654(a)(1))  is  amended  to  read  as  follows: 

"(1)  shall  furnish  employment  and  a  place 
of  employment  which  are  free  from  recog- 
nized hazards  that  are  causing  or  are  likely 
to  cause  death  or  serious  physical  harm  to 
the  employees  of  the  employer  or  to  other 
employees  at  the  place  of  employment.". 
TITLE  IV— OCCUPATIONAL  SAFETY  AND 

HEALTH  STANDARDS 
SEC    401.    TIMEFBAMSS    rOR   SETTING    STAND- 

AROa 

(a)  RBCOMMENDA-nONS    AND    PETITIONS   FOR 

Standards.— Paragraph  (2)  of  section  6(b)  (29 
U.S.C.  655(b)(2))  is  amended  to  read  as  fol- 
lows: 

"(2)(A)  If  the  Secretary  receives  a  rec- 
ommendation of  an  advisory  committee,  the 
Secretary  of  Health  and  Human  Services  or 
the  Administrator  of  the  Environmental 
Protection  Agency  or  a  petition  from  an  in- 
terested person  that  sets  forth  with  reason- 
able particularity  the  facts  that  the  person 
claims  establish  that  an  occupational  safety 
or  health  standard  should  be  promulgated, 
modifled  or  revoked,  the  Secretary  shall,  not 
later  than  90  days  after  receipt  of  such  rec- 
onamendation  or  petition,  publish  in  the  Fed- 
eral Register  a  response  stating  whether  the 
Secretary  intends  to  publish  a  proposed  rule 
promulgating,  modifying  or  revoking  such 
standard. 

"(B)  If  the  response  of  the  Secretary  under 
subparagraph  (A)  states  that  the  Secretary 
does  not  intend  to  publish  a  proposed  rule, 
the  Secretary  shall  set  forth  the  reasons  for 
that  decision.  In  all  other  cases,  the  Sec- 
retary shall,  not  later  than  12  months  after 
the  receipt  of  a  recommendation  or  petition 
under  subparagraph  (A),  publish  in  the  Fed- 
eral Register  a  proposed  rule  promulgating, 
modifying  or  revolting  the  standard  dis- 
cussed in  the  i>etition  or  recommendation.". 

(b)  Procedure  for  (Comment  and  Hear- 
ing.—Paragraph  (3)  of  section  6(b)  (29  U.S.C. 
655(b)(3))  is  amended— 

(1)  by  redesignating  such  paragraph  as  sub- 
paragraph (B)  of  paragraph  (3);  and 

(2)  by  inserting  before  such  subparagraph, 
as  so  redesignated,  the  following  new  sub- 
paragraph: 

"(A)  Where  information  developed  by  or 
submitted  to  the  Secretary  indicates  tliat  a 
rule  should  be  proposed  promulgating,  modi- 
fying, or  revoking  an  occupational  safety  or 
health  standard,  the  Secretary  shall  publish 
such  a  proposed  rule  in  the  Fe4eral  Register 
and  shall  afford  interested  persons  a  i)eriod 
of  at  least  30  days  after  publication  to  sub- 
mit written  data  or  comments.". 

(c)  TIME  Frame  for  Issuing  Rules.- Sec- 
tion 6(bX4)  (29  U.S.C.  655(bK4))  is  amended  by 
striking  "sixty  days"  both  places  such  ap- 
pears and  inserting  "180  day^". 

(d)  Review  of  Secretary's  Failure  or  Re- 
fusal To  Issue  Rules.— Section  6  (29  U.S.C. 
655)  Is  amended— 

(1)  by  adding  at  the  end  of  subeection  (f) 
the  following  new  sentence:  "Judicial  review 
of  the  validity  of  an  occupational  safety  and 
health  standard  may  be  obtained  exclusively 
through  a  petition  for  review  in  the  appro- 
priate United  States  court  of  appeals,  acting 
under  tills  subsection  or  under  subsection 
(h).":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(h)(1)  Any  person  who  may  be  adversely 
affected  by  a  determination  by  the  Secretary 
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under  subsection  (bX2)  not  to  propoM  a  rule 
promulgating,  modifying,  or  revoking  a 
standard  may  at  any  time  prior  to  the  expi- 
ration of  60  days  after  such  determination  is 
published  In  the  Federal  Register  file  a  peti- 
tion seeking  review  of  such  determination 
with  the  United  States  court  of  appeals  for 
the  circuit  wherein  such  person  resides  or 
has  his  or  her  principal  place  of  business.  A 
copy  of  the  petition  shall  be  forthwith  trans- 
mitted by  the  clerk  of  the  court  to  the  Sec- 
retary. The  Secretary's  determination  shall 
be  set  aside  If  found  to  be  arbitrary,  capri- 
cious, an  abuse  of  discretion,  or  otherwise 
not  In  accordance  with  law. 

"(2)  Any  person  who  may  bo  adversely  af- 
fected by  a  failure  of  the  Secretary  to  take 
any  action  required  by  this  section  within 
the  time  period  prescribed  by  this  section 
may  at  any  time  after  such  period  of  time 
has  elapsed  flle  a  petition  for  review  stating 
that  such  action  has  been  unlawfully  with- 
held or  unreasonably  delayed.  Such  petition 
may  be  filed  with  the  United  States  court  of 
appeals  for  the  circuit  wherein  such  person 
resides  or  has  his  or  her  principal  place  of 
business.  A  copy  of  the  petition  shall  be 
forthwith  transmitted  by  the  clerk  of  the 
court  to  the  Secretary.  The  reviewing  court 
shall  compel  the  Secretary  to  take  any  ac- 
tion that  Is  found  to  have  been  unlawfully 
withheld  or  unreasonably  delayed.  In  decid- 
ing whether  to  compel  such  action  the  court 
shall  consider  whether  the  Secretary's  fail- 
ure to  act  Is  consistent  with  the  time  limits 
set  forth  In  this  section.  The  Secretary's  de- 
sire to  confer  with,  or  to  receive  approval 
from  any  other  Federal  agency  or  Federal 
executive  official,  shall  not  Justify  the  with- 
holding or  delaying  of  action  by  the  Sec- 
retary, except  where  such  consultation  or  so- 
licitation of  approval  Is  required  by  Federal 
law.". 

SEC.  402.  BASIS  FOR  STANDARDS. 

Paragraph  (8)  of  section  3  (29  U.S.C.  652(8)) 
is  amended  to  read  as  follows: 

"(8)  The  term  'occupational  safety  and 
health  standard'  means  a  standard  that  ad- 
dresses a  significant  risk  to  the  safety  or 
health  of  employees  by  requiring  conditions, 
or  the  adoption  or  use  of  one  or  more  prac- 
tices, means,  methods,  operations,  or  proc- 
esses that  most  adequately  assure,  to  the  ex- 
tent feasible,  safe  and  healthful  employment 
and  places  of  employment.". 

SBC.  403.  RECORDING  OP  WORK  RKLATKO  ILI^ 

NE88ES. 

SecUon  6(b)(7)  (2P  U.S.C.  655(b)(7))  Is 
amended  by  Inserting  after  the  third  sen- 
tence the  following  new  sentence:  "The 
standard  shall  also  prescribe  requirements 
for  recording  or  reporting  a  work-related  Ill- 
ness determined  as  a  result  of  a  medical  ex- 
amination or  test  conducted  under  the 
standard.". 

SBC.  404.  PUBUC  DISCUMURZ  OF  ALL  COMMU- 
NICA'nONS  ON  STANDARDS. 

SecUon  6(b)  (29  U.S.C.  655(b))  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(9)  The  Secretary  shall  place  all  written 
comments  and  communications,  and  a  sum- 
mary of  all  verbal  cormnunlcatlons,  with 
parties  outside  the  Department  of  Labor  (In- 
cluding communications  with  other  govern- 
ment agencies),  regarding  the  promulgation, 
modification  or  revocation  of  a  standard 
under  this  section.  In  the  public  record.". 

SBC.  406.  REVISION  OF  PERMISSIBLE  EXFOeURE 

LOfrra 

Section  6  (29  U.S.C.  655)  (as  amended  by 
section  401(d))  Is  further  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 


"(1)  In  addition  to  other  health  and  safety 
standards  promulgated  under  subsection  (b), 
the  Secretary  shall.  In  cooperation  with  the 
Secretary  of  Health  and  Human  Services, 
modify  and  establish  exposure  limits  for 
toxic  materials  and  harmful  physical  agents 
on  a  regular  basis.  In  accordance  with  the  re- 
quirements of  subsection  (b)(5).  In  the  fol- 
lowing manner: 

"(1)  The  Secretary  of  Health  and  Human 
Services,  acting  through  the  National  Insti- 
tute for  Occupational  Safety  and  Health, 
shall  regularly  evaluate  available  scientific 
evidence,  data  and  Information  to  determine 
If  exposure  limits  for  toxic  niaterlals  and 
harmful  physical  agents  promulgated  under 
subsections  (a)  and  (b)  should  be  modified  or 
established  to  protect  exposed  employees 
against  material  impairment  of  health  or 
functional  capacity.  Such  evaluations  shall 
Include  a  review  of  the  scientific  literature, 
standards  of  private  and  professional  organi- 
zations, national  consensus  standards,  stand- 
ards adopted  by  other  countries,  and  rec- 
ommendations of  State  and  Federal  agen- 
cies. 

"(2)  Not  less  than  once  every  3  years  the 
Secretary  of  Health  and  Human  Services, 
acting  through  the  National  Institute  for  Oc- 
cupational Safety  and  Health,  shall  develop 
and  transmit  to  the  Secretary  recommenda- 
tions identifying  toxic  materials  and  harm- 
ful physical  agents,  if  any,  for  which  expo- 
sure limits  should  be  modified  or  established 
to  protect  employees  from  material  impair- 
ment of  health  or  functional  capacity.  For 
each  such  material  or  agent,  the  rec- 
ommendation shall  include  a  suggested  per- 
missible exposure  limit,  the  basis  for  the 
suggested  exposure  limit  and,  where  avail- 
able, information  on  feasible  control  meas- 
ures. 

"(3)  Not  later  than  30  days  after  the  receipt 
of  such  recommendations,  the  Secretary 
shall  publish  such  recommendations  on  exiw- 
sure  limits  in  the  Federal  Register  and  pro- 
vide a  period  of  30  days  for  public  comment. 
The  Secretary  shall  evaluate  the  rec- 
ommendations and  puMi&  comments  and,  not 
later  than  6  months  afterxhe  receipt  of  such 
recommendations,  shall  oubllsh  a  proposed 
rule  to  maintain,  modlfylor  establish  expo- 
sure limits  for  each  toxic  material  and 
harmful  physical  agent  as  to  which  the  Sec- 
retary of  Health  and  Human  Services  has 
recommended  that  exposure  limits  be  modi- 
fled  or  established.  If  a  proposed  exposure 
limit  Is  not  the  same  as  the  exposure  limit 
suggested  by  the  Secretary  of  Health  and 
Human  Services,  the  Secretary  shall  explain 
why  the  suggested  limit  Is  not  being  pro- 
posed. 

"(4)  Not  later  than  1  year  after  the  publica- 
tion of  the  proposed  exposu-^  limits,  the  Sec- 
retary shall  issue  a  final  standard  and  such 
standard  shall  be  subject  to  the  require- 
ments of  subsection  (b)(5).  If  a  flnal  exposure 
limit  is  not  the  same  as  the  exposure  limit 
suggested  by  the  Secretary  of  Health  and 
Human  Services,  the  Secretary  shall  explain 
the  reasons  that  the  suggested  exposure 
limit  is  not  being  adopted. 

"(5)  In  addition  to  the  periodic  review  of 
permissible  exposure  limits  required  by  this 
subsection,  the  Secretary  shall  also  establish 
or  modify  exposure  limits  for  toxic  materials 
and  harmful  physical  agents  whenever  such 
action  Is  warranted,  pursuant  to  subsections 
(b)(5)  and  (g).". 

SEC.  40C  EXPOSURE  M<miTORING  AND  MEDICAL 
SURVEILLANCE. 

Section  6  (42  U.S.C.  655)  (as  amended  by 
sections  401(d)  and  406)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 


"(JKl)  Not  later  than  2  years  after  the  ef- 
fective date  of  this  subsection,  the  Secretary 
shall  promulgate  final  standards  on  exposure 
monitoring  and  medical  surveillance  pro- 
grams in  accordance  with  subsection  (b)— 

"(2)  The  standards  on  exposure  monitoring 
promulgated  under  paragraph  (1)  shall  In- 
clude the  following: 

"(A)  Requirements  for  a  formal  exposure 
assessment  In  a  case  where  workers  may  be 
exposed  to  toxic  materials  or  harmful  phys- 
ical agents  that  are  subject  to  standards  is- 
sued under  this  section,  including  toxic  ma- 
terials or  harmful  physical  agents  covered 
under  section  1910.1200  of  title  29,  Code  of 
Federal  Regulations. 

"(B)  Requirements  for  regular  monitoring 
and  measurement  of  toxic  materials  or 
harmful  physical  agents  for  which  an  expo- 
sure limit  has  been  established  by  the  Sec- 
retary or  adopted  by  the  employer,  where 
such  monitoring  and  measurements  will  as- 
sist In  protecting  the  health  and  safety  of 
workers  exposed  to  such  toxic  materials  or 
harmful  physical  agents. 

"(C)  Requirements  for  a  written  compli- 
ance plan  for  reducing  exposures  where  expo- 
sures are  determined  to  exceed  limits  estab- 
lished by  the  Secretary  or  adopted  by  the 
employer. 

"(D)  Requirements  for  employees  to  be  no- 
tified In  writing  of  exposures  above  exposure 
limits  established  by  the  Secretary  or  adopt- 
ed by  the  employer  and  the  steps  the  em- 
ployer Is  taking  to  reduce  exposures. 

"(E)  Requirements  for  the  maintenance  of 
and  access  to  exposure  records  according  to 
the  provisions  of  section  1910.20  of  title  29, 
Code  of  Federal  Regulations. 

"(F)  Requirements  for  any  safety  and 
health  committee  established  under  section 
28  to  review  the  exposure  assessment  and  ex- 
posure monitoring  prcjgram,  to  observe  expo- 
sure monitoring,  to  receive  and  have  access 
to  copies  of  assessment  and  monitoring  re- 
sults, to  review  written  compliance  plans, 
and  to  make  recommendations  with  respect 
to  such  programs  and  plans. 

"(3)  The  standards  on  medical  surveillance 
programs  promulgated  under  paragraph  (1) 
shall  Include  the  following: 

"(A)  Requirements  for  an  evaluation  of 
employee  exposure  assessments  and  exposure 
monitoring  to  identify  which  employees  may 
be  at  risk  of  material  Impairment  of  health 
or  functional  capacity  due  to  exposure  to 
toxic  materials  or  harmful  physical  agents. 

'(B)  Requirements  for  periodic  medical  ex- 
aminations for  employees  identified  to  be  at 
risk  of  material  Impairment  of  health  or 
functional  capacity  due  to  exposure  to  toxic 
materials  or  harmful  physical  agents  where 
such  examinations  are  appropriate  to  Iden- 
tify or  to  prevent  material  impairment  to 
health  or  functional  capacity. 

"(C)  Requirements  for  the  evaluation  of 
the  results  of  medical  examinations  to  deter- 
mine if  an  employee  or  a  group  of  employees 
are  exhibiting  Indications  of  present  or  po- 
tential material  Impairment  of  health  or 
functional  capacity  due  to  exposure  to  toxic 
substances  or  harmful  physical  agents. 

"(D)  Requirements  for  the  notification  of 
employees  of  the  results  of  medical  examina- 
tions in  a  manner  that  Is  understood  by  the 
employees. 

"(E)  Provisions  setting  forth  the  qualifica- 
tions for  health  care  providers  who  may  con- 
duct medical  examinations  mandated  by  this 
section.  Where  feasible,  the  Secretary  in  co- 
operation with  the  Secretary  of  Health  and 
Human  Services  shall  establish  criteria  and 
procedures  for  the  certlflcation  of  health 
care  providers  who  conduct  medical  exami- 
nations under  this  section. 


"(F)  Provisions  to  assure  the  confidential- 
ity of  personally  Identifiable  medical  infor- 
mation develoiwd  under  this  section. 

■•(G)  Provisions  to  prohibit  discrimination 
against  employees  based  on  the  results  of 
medical  examinations  and,  as  appropriate, 
provisions  to  provide  for  the  protection  of 
the  wages,  benefits,  seniority  and  other  rel- 
evant conditions  of  employment  of  employ- 
ees who  are  transferred  or  removed  from 
their  Jobs  due  to  the  result  of  medical  exami- 
nations conducted  under  this  section. 

"(H)  Records  developed  under  this  sub- 
section shall  be  maintained  and  made  avail- 
able according  to  the  provisions  of  section 
1910.20  of  title  29.  Code  of  Federal  Regula- 
tions. 

"(I)  Requirements  for  the  safety  and 
health  committee  established  under  section 
28  to  review  the  employer's  medical  surveil- 
lance program  and  to  make  recommenda- 
tions with  respect  thereto.  ". 

SEC.  407.  STANDARD  ON  ERGONOMIC  HAZARDS. 

Section  6  (42  U.S.C.  655)  (as  amended  by 
sections  401(d).  405  and  406)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subseotion: 

"(k)(l)  Not  later  than  1  year  after  the  ef- 
fective date  of  this  subsection,  the  Secretary 
shall  issue  a  final  standard  on  ergonomic 
hazards  to  protect  employees  from  work-re- 
lated musculoskeletal  disorders  in  accord- 
ance with  subsection  (b)(5). 

"(2)  The  final  standard  issued  under  para- 
graph (1)  shall  include  the  following: 

"(A)  A  requirement  for  an  ergonomics  pro- 
gram for  employees  who  are  exposed  to 
ergonomic  hazards,  that  shall  include  provi- 
sions for  hazard  identification,  control  meas- 
ures, medical  management,  training  and 
education,  and  employee  participation. 

"(B)  Requirements  for  an  evaluation  of  job 
processes,  Work  station  design,  rate  of  work, 
and  work  methods  to  identify  ergonomic  risk 
factors  that  cause  or  are  likely  to  cause 
musculoskeletal  disorders. 

"(C)  Requirements  for  control  measures  to 
reduce  stressors  and  musculoskeletal  dis- 
orders Including  engineering  controls,  new 
equipment  or  work  organization  controls. 

"(D)  Requirements  for  an  effective  medical 
management  program  for  musculoskeletal 
disorders  Including  requirements  for  quali- 
fied health  care  providers,  health  surveil- 
lance, appropriate  diagnosis,  treatment,  and 
followup. 

"(E)  Requirements  for  recording  musculo- 
skeletal disorders  as  an  Illness  as  defined 
under  section  8(c)(2)  and  reporting  such  Ill- 
nesses to  the  Secretary. 

"(F)  Requirements  for  the  training  and 
education  of  employees  exposed  to 
ergonomic  hazards  on  ergonomic  risk  fac- 
tors, control  measures  and  the  employer's 
medical  management  program. 

"(G)  Requirements  for  employee  participa- 
tion In  the  establishment  and  implementa- 
tion of  the  employer's  ergonomic  program 
through  any  safety  and  health  committee  es- 
tablished under  section  28.". 

SEC.  408.  TIMETABLE  FOR  SPECIFIC  STANDARDS. 

Section  (  (42  U.S.C.  655)  (as  amended  by 
sections  4Ql(d),  405,  406  and  407)  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(1)  The  Secretary  shall  Issue  the  following 
safety  and  health  standards  under  sub- 
section (b): 

"(1)  Not  later  than  November  30,  1991,  the 
Secretary  shall  issue  a  final  standard  con- 
cerning bloodborne  pathogens. 

"(2)  Not  later  than  December  31,  1991,  the 
Secretary  shall  Issue  final  standards  con- 
cerning: 


"(A)  permissible  exposure  limits,  update 
for  construction,  maritime  and  agriculture; 

"(B)  electric  power  generator,  trans- 
mission and  distribution; 

"(C)  logging  operations; 

"(D)  face,  bead,  eye  and  foot  protection; 

"(E)  walking  and  working  surfaces; 

"(F)  hazardous  materials;  and 

"(G)  motor  vehicle  Inspection,  mainte- 
nance and  safety. 

"(2)  Not  later  than  June  30,  1992.  the  Sec- 
retary shall  issue  final  standards  on: 

"(A)  cadmium; 

"(B)  confined  space  entry; 

"(C)  asbestos  (remand); 

"(D)  accreditation  of  training  for  programs 
for  hazardous  waste  operations;  and 

"(E)  methylene  chloride. 

"(3)  Not  later  than  December  31,  1992,  the 
Secretary  shall  issue  final  standards  on: 

"(A)  respiratory  protection; 

"(B)  1,3-butadlene; 

"(C)  scaffolds; 

"(D)  fall  protection;  and 

"(E)  glycol  ethers. 

"(4)  Not  later  than  December  31,  1993,  the 
Secretary  shall  issue  final  standards  on: 

"(A)  Indoor  air  quality;  and 

"(B)  safety  and  health  regulations  for 
longshoring. 

"(5)  Nothing  In  this  subsection  shall  be 
construed  as  limiting  the  Secretary  from  is- 
suing additional  safety  and  health  standards 
under  subsection  (b).". 

TITLE  V— ENFORCEMENT 

SEC.  SOI.  NO  LOSS  OF  EMPLOYEE  PAY  FOR  IN. 
SPECTIONa 

Section  8(e)  (29  U.S.C.  657(e))  is  amended  by 
inserting  after  the  first  sentence  the  follow- 
ing new_  sentence:  "Time  spent  by  an  em- 
ployee on  any  such  Inspection  shall  be 
deemed  to  be  hours  worked  for  purposes  of 
wages,  benefits,  and  other  terms  and  condi- 
tions of  employment.". 
SEC.  902.  COMPLAINTS. 

Section  (8)(f)(l)  (29  U.S.C.  657(fKl))  Is 
amended— 

(1)  In  the  first  sentence,  by  inserting  "the 
Act  or"  after  "violation  of;  and 

(2)  by  inserting  after  the  third  sentence  the 
following  new  sentence:  "If  the  Secretary, 
upon  notification  from  any  other  source  de- 
termines that  there  are  reasonable  grounds 
to  believe  that  an  imminent  danger  (as  de- 
scribed in  section  13(a))  or  serious  violation 
(as  described  in  section  17(k))  exists  in  a 
place  of  employment,  the  Secretary  shall 
also  make  a  special  inspection  In  accordance 
with  this  section.". 

SEC.  SOS.  TIMEFRAME  FOR  RESPONSE. 

The  last  sentence  of  section  8(f)(1)  (29 
U.S.C.  657(f)(1))  Is  amended  by  inserting  be- 
fore the  period  the  following:  "not  later  than 
30  days  after  the  receipt  of  the  request  for  In- 
spection". 

SEC.  S04.  MANDATORY  SPECIAL  EMPBASI& 

Section  8  (29  U.S.C.  657)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(h)(1)  The  Secretary  shall  establish  and 
carry  out  a  special  emphasis  inspection  pro- 
gram for  conducting  inspections  of  indus- 
tries or  operations  where  existing  hazards, 
newly  recognized  or  new  hazards  introduced 
into  worksites  warrant  a  more  intensive 
than  normal  Inspection  program. 

"(2)  The  Secretary  shall  annually  des- 
ignate the  industries  and  operations  for  the 
special  emphasis  inspection  program  and 
Identify  the  number  of  si>ecial  emphasis  In- 
spections that  the  Secretary  plans  to  con- 
duct In  each  designated  Industry  and  oper- 
ation and  the  number  of  enforcement  person- 
nel requlied  for  such  Inspections. 


"(3)  Inspections  conducted  under  this  sub- 
section shall  be  In  addition  to  other  inspec- 
tions conducted  under  this  Act. 

"(4)  The  Secretary  shall  annually  submit  a 
report  to  the  Congress  on  the  special  empha- 
sis Inspection  program  as  part  of  the  Sec- 
retary's annual  report  required  under  section 
26  which  shall  include  the  Information  on  in- 
spections described  In  paragraph  (2)  that 
were  carried  out  In  the  preceding  and  cur- 
rent year.". 

SEC,  SOS.  INVESTIGATIONS  OF  PATALJTIBS  AND 
SERIOUS  INCnWNTS. 

Section  8  (29  U.S.C.  657)  (as  amended  by 
section  504)  Is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(1)(1)  The  Secretary  shall  investigate  any 
work-related  fatality  or  serious  Incident. 

"(2)  If  a  fatality  or  serious  incident  occurs 
In  a  place  of  employment  covered  by  this 
Act.  the  employer  shall  notify  the  Secretary 
of  the  fatality  or  serious  Incident  and  shall 
take  appropriate  measures  to  prevent  the  de- 
struction or  alteration  of  any  evidence  that 
would  assist  in  investigating  the  fatality  or 
serious  incident. 

"(3)  As  used  In  this  subsection,  the  term 
'serious  incident'  means  an  incident  that  re- 
sults In  the  hospitalization  of  two  or  more 
employees.". 

SEC.    SOS.    ABATEMENT    OF    SERIOUS    HAZARDS 
DURING  EMPLOYER  C<mTE8Ta 

(a)  Citations.— SecUon  9(a)  (29  U.S.C. 
658(a))  Is  amended  by  Inserting  after  the 
third  sentence  the  following  new  sentence: 
"If  the  Secretary  or  an  authorized  represent- 
ative of  the  Sec^tary  believes  that  an  al- 
leged vlolaUon  Isperlous  and  presents  such  a 
substantial  rlskffto  the  safety  or  health  of 
employees  that  the  InlUaUon  of  review  pro- 
ceedings should  not  suspend  the  running  of 
the  period  for  the  correction  of  the  vIolaUon. 
the  citation  shall  so  state.". 

(b)  ClTATIGNS  AND  ENFORCEMENT.— Section 

10  (29  U.S.C.  659)  Is  amended— 

(1)  In  subsection  (b),  by  striking  out 
"(which  period  shall  not  begin  to  run  until 
the  entry  of  a  final  order  by  the  Commission 
in  the  case  of  any  review  proceedings  under 
this  secUon  InlUated  by  the  employer  In 
good  faith  and  not  solely  for  delay  or  avoid- 
ance of  penalties)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(d)(1)  Elxcept  as  provided  in  paragraphs  (2) 
and  (3),  the  perl(}d  permitted  for  the  correc- 
tion of  a  vIolaUon  shall  begin  to  run  from 
the  date  of  the  receipt  of  the  citation. 

"(2)  If  the  employer  initiates  timely  review 
proceedings  under  this  secUon  in  which  the 
employer  contests  matters  other  than  the 
proposed  assessment  of  penalty  or  character- 
ization of  the  violation  and  the  proceedings 
are  Initiated  by  the  employer  In  good  faith 
and  not  solely  for  delay,  the  period  per- 
mitted for  the  correction  of  a  violation  shall, 
except  as  provided  In  paragraph  (3),  not 
begin  to  run  until  the  entry  of  a  flnal  order 
by  the  Commission. 

"(3)  If  the  citation  states  that  the  viola- 
tion Is  serious  and  presents  such  a  substan- 
Ual  risk  to  the  safety  or  health  of  employees 
that  the  Initiation  of  review  proceedings 
shall  not  suspend  the  running  of  the  period 
for  correction  of  the  violation  and  If,  simul- 
taneous with  Initiating  timely  review  pro- 
ceedings under  the  citation,  the  employer 
flies  a  statement  asserting  that  the  period 
for  correction  of  the  violation  should  be  sus- 
pended during  such  pnxieedings,  the  Com- 
mission shall  expedite  the  consideration  and 
decision  of  the  employer's  review  proceeding. 
In  its  decision  resolving  that  proceeding,  the 
Commission  may  modify  the  citation's  pro- 
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vision. that  the  period  for  the  correc- 
tion of  the  violation  shall  run  from  the 
date  of  the  receipt  of  the  citation,  if 
the  Commission  determines,  based  on  a 
consideration  of  the  nature  of  the  vio- 
lation, that  the  nature  and  degree  of 
risk  posed  to  employees  by  the  employ- 
er's refusal  to  undertake  prompt  cor- 
rection of  the  violation,  and  the  extent 
of  any  irreparable  injury  the  employer 
would  incur  by  undertaking  correction 
of  the  violation  during  the  pendency  of 
review  proceedings,  that  such  provision 

is  unreasonable  in  the  circumstances.". 

(c)  Penalties.— Section  17(d)  (29  U.S.C. 
6G6<d))  Is  amended  by  striking  out  "(which 
period  shall  not  begin  to  run  until  the  date 
of  the  final  order  of  the  Commission  In  the 
case  of  any  review  proceeding  under  section 
10  Initiated  by  the  employer  in  good  faith 
and  not  solely  for  delay  or  avoidance  of  pen- 
alties)". 

(d)  Verification  of  Abatement.— Section 
10  (as  amended  by  subsection  (b))  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

"(e)(1)  Each  employer  to  whom  a  citation 
for  a  serious,  willful  or  repeated  violation 
has  been  Issued  under  section  9  shall  verify 
Che  abatement  of  such  violation  in  writing  to 
the  Secretary  not  later  than  30  days  after 
the  period  for  the  correction  of  the  violation 
has  expired,  with  appropriate  documentary 
evidence.  Each  such  employer  shall  promi- 
nently post,  at  or  near  each  place  that  a  vio- 
lation referred  to  In  the  citation  occurred,  a 
notice  that  the  violation  has  been  abated, 
and  shall  make  available  to  employees  and 
employee  representatives  for  inspection  a 
copy  of  the  verification  of  abatement  pro- 
vided to  the  Secretary  pursuant  to  this  sub- 
section. 

"(2>  Not  later  than  1  year  after  the  effec- 
tive date  of  this  subsection,  the  Secretary 
shall  promulgate  final  regulations  regarding 
the  requirements  of  this  subsection.  Includ- 
ing provisions  concerning — 

"(A)  the  documentary  evidence  required  to 
verify  abatement  of  a  violation:  and 

"(B)  the  posting  of  notice  of  abatement  of 
a  violation.". 

BBC.  507.  RIGHT  TO  CONTEST  CfTATIONS  AND 
PENALTIES. 

The  first  sentence  of  section  10(c)  (29 
U.S.C.  659(c))  is  amended  by  inserting  after 
"files  a  notice  with  the  Secretary"  the  fol- 
lowing: "alleging  that  the  citation  falls 
properly  to  designate  the  provisions  of  the 
Act,  standard,  rule,  regulation  or  order  that 
have  been  violated,  or  that  the  citation  fails 
properly  to  designate  the  violation  as  seri- 
ous, willful  or  repeated,  or  that  the  proposed 
penalty  is  not  adequate,  or". 

SKC  Ma  RIGBT  OF  KMPIjOYKE  REPRESENTA- 
TIVES TO  PARTICIPATE  IN  OTHER 
PROCIXIHNG& 

The  last  sentence  of  section  10(c)  (29  U.S.C. 
658(c))  is  amended  by  inserting  after  "par- 
ticipate as  parties  to  hearings"  the  follow- 
ing: "or  other  proceedings  conducted". 
SBC.  ■••.  OBJECTIONS  TO  MODtTICATION  OF  a- 
TATION& 

SecUon  10  (29  U.S.C.  659)  (as  amended  by 
section  506)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

'(fXl)  If  the  Secretary  Intends  to  vrithdraw 
or  to  modify  a  citation  as  a  result  of  any 
agreement  with  the  cited  employer,  the  rules 
of  procedure  prescribed  by  the  Commission 
shall  provide  for  prompt  notice  to  affected 
employees  or  representatives  of  affected  em- 
ployees, and  that  such  notice  include  the 
terms  of  the  proposed  agreement. 

"(2)  Not  later  than  IS  working  days  after 
the  receipt  of  the  notice  provided  in  accord- 


ance with  paragraph  (1).  any  employee  or 
representative  of  employees,  regardless  of 
whether  such  employee  or  representative  has 
previously  elected  to  participate  in  the  pro- 
ceedings, shall  have  the  right  to  file  a  notice 
with  the  Secretary  alleging  that  the  pro- 
posed agreement  fails  to  effectuate  the  pur- 
poses of  tlUs  Act.  and  stating  the  respects  in 
which  it  fails  to  do  so. 

"(3)  Upon  receipt  of  a  notice  filed  under 
paragraph  (2),  the  Secretary  shall  consider 
the  matter,  and  if  the  Secretary  determines 
to  proceed  with  the  proposed  agreement, 
shall  respond  with  particularity  to  the  state- 
ments presented  in  that  notice. 

"(4)  Not  later  than  15  working  days  follow- 
ing the  Secretary's  response  provided  pursu- 
ant to  paragraph  (3).  the  employee  or  rep- 
resentative of  employees  shall  upon  filing  a 
petition  for  service  with  the  Commission 
have  the  right  to  a  hearing  as  to  whether 
adoption  of  the  proposed  agreement  would 
effectuate  the  purposes  of  the  Act.  including 
a  determination  as  to  whether  the  proposed 
aigreement  would  adequately  abate  the  al- 
leged violations. 

"(5)  If  the  Commission  determines  that  a 
proposed  agreement  falls  to  effectuate  the 
purposes  of  the  Act,  the  proposed  agreement 
shall  not  be  entered  as  an  order  of  the  Com- 
mission, nor  shall  the  citation  be  withdrawn 
or  modified  in  accordance  with  the  proposed 
agreement.". 
SEC.  510.  IMMINENT  DANGER  INSPECTIONS. 

(a)  Correction  of  CONomoNS.— Section  13 
(29  U.S.C.  662)  is  amended— 

(1)  by  striking  out  subsection  (c); 

(2)  by  redesignating  subsections  (a)  and  (b) 
as  subsections  (b)  and  (o,  respectively:  and 

(3)  by  luserting  before  subsection  (b).  as  so 
redesignated,  the  following  new  subsection: 

"(a)(1)  If  any  representative  of  the  Sec- 
retary determines,  on  the  basis  of  an  inspec- 
tion or  investigation  under  this  section,  that 
a  condition  or  practice  in  a  place  of  employ- 
ment is  such  that  an  imminent  danger  to 
safety  or  health  exists  that  could  reasonably 
be  expected  to  cause  death  or  serious  phys- 
ical harm  or  permanent  impairment  of  the 
health  or  functional  capacity  of  employees  if 
not  corrected  immediately,  the  representa- 
tive of  the  Secretary  shall  so  inform  the  em- 
ployer and  affected  employees  and  shall  re- 
quest that  the  condition  or  practice  be  cor- 
rected immediately  or  that  employees  be  Im- 
mediately removed  from  exposure  to  such 
danger. 

"(2)  If  the  employer  refuses  to  comply  with 
a  request  under  paragraph  (1).  the  represent- 
ative of  the  Secretary  shall  consult  by  tele- 
phone or  similarly  direct  medium  of  commu- 
nication with  the  Secretary  or  the  Sec- 
retary's designee  to  determine  whether  no- 
tice should  be  posted  in  the  workplace  pursu- 
ant to  paragraph  (3). 

■'(3)  If  the  Secretary  or  the  Secretary's  des- 
ignee so  authorizes,  the  representative  of  the 
Secretary  shall  immediately  cause  notice  to 
be  posted  in  the  workplace  identifying  the 
equipment,  process  or  practice  that  Is  the 
source  of  the  imminent  danger.  Such  notice 
shall  take  the  form  of  a  tag  or  other  device 
that  will  be  seen  by  employees  who  might 
otherwise  be  exposed  to  the  dangerous  equip- 
ment, process  or  practice.  The  notice  shall 
be  removed  only  by  the  Secretary  or  a  rep- 
resenutlve  of  the  Secretary. 

"(4)  The  fact  that  such  notice  has  been 
posted  shall  be  noted  in  any  citation  Issued 
pursuant  to  section  9  with  respect  to  the  haz- 
ard involved. 

"(5)  No  person  shall  discharge  or  in  any 
manner  discriminate  against  any  employee 
because  such  employee  has  refused  to  per- 
form a  duty  that  would  expose  the  employee 
to  the  condition  or  a  practice  that  has  been 


identified  as  the  source  of  imminent  danger 
by  a  notice  posted  pursuant  to  paragraph  (3). 
The  right  to  refuse  to  perform  such  a  duty 
shall  be  In  addition  to  any  other  right  to 
refuse  to  perform  hazardous  work  that  is  af- 
forded to  employees  by  this  Act,  by  stand- 
ards or  regulations  issued  pursuant  to  this 
Act,  by  contract,  or  by  other  applicable 
law.". 

(4)  In  subsection  (b),  as  so  redesignated,  by 
striking  out  the  first  sentence  and  inserting 
in  lieu  thereof  the  following  new  sentence: 
"The  United  States  district  courts  shall  have 
jurisdiction,  upon  petition  of  the  Secretary, 
to  restrain  any  conditions  or  practices  in 
any  place  of  employment  which  pose  an  Im- 
minent danger  as  described  In  subsection 
(a).". 

(b)  Penalties.— Subsection  (e)  of  section  17 
(29  U.S.C.  666)  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  In  the  event  that  an  employer  does  not 
immediately  correct  the  hazard  referenced  in 
a  notice  posted  under  section  13(a)  or  remove 
all  employees  from  exposure  thereto,  the  em- 
ployer shall  be  assessed  a  civil  penalty  of  not 
less  than  SIO.OOO  and  not  more  than  S50.000 
for  each  day  during  which  an  employee  con- 
tinues to  be  exposed  to  the  hazard.  This 
paragraph  shall  not  apply  if  the  Commission 
determines  that  the  condition  or  practice 
was  not  of  such  a  nature  as  to  be  covered  by 
section  13(a).". 

SEC.  Sll.  CITATIONS  AND  PENALTIES  FOR  VIOLA- 
TIONS OF  SECTION  n  AND  8BC- 
TIONM. 
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-Section  17  (29  U.S.C.  666)  Is 


(a)  CrTATiONS.— Section  9(a) 
658(a))  is  amended  by  inserting 
after  "section  5". 

(b)  Penal'hes. 
amended— 

(1)  in  subsection  (a),  by  inserting  ",  27  or 
28"  after  "section  5"; 

(2)  in  subsection  (b),  by  Inserting  ",  27  or 
28  "  after  "section  5";  and 

(3)  in  subsection  (c).  by  Inserting  ",  27  or 
28"  after  "section  5". 

SEC.  SIS.  08HA  CRIMINAL  PBNALTIXa 

(a)  In  Oeneral.— Section  17  (29  U.S.C.  666) 
is  amended— 

(1)  in  subsection  (e) — 

(A)  by  striking  "fine  of  not  more  tlian 
SIO.OOO"  and  inserting  "fine  In  accordance 
with  section  3571  of  title  18,  United  States 
Code. ": 

(B)  by  striking  "six  months"  and  Inserting 
"10  years '; 

(C)  by  strlltlng  "fine  of  not  more  than 
S20.000"  and  inserting  "fine  in  accordance 
with  section  3571  of  title  18.  United  States 
Code,":  and 

(D)  by  striking  "one  year"  and  Inserting 
"20  years"; 

(2)  In  subsection  (f),  by  striking  "fine  of 
not  more  than  SI. 000  or  by  Imprisonment  for 
not  more  than  six  months,"  and  inserting 
"fine  in  accordance  with  section  3871  of  title 
18.  United  States  Code,  or  by  Imlprisonment 
for  not  more  than  2  years,"; 

(3)  in  subsection  (g),  by  striking  "fine  of 
not  more  than  $10,000,  or  by  Imprisonment 
for  not  more  than  six  months,"  and  inserting 
"fine  in  accordance  with  section  3671  of  title 
18,  United  States  Code,  or  by  imprisonment 
for  not  more  than  1  year."; 

(4)  by  redesignating  subsections  (h) 
through  (1)  as  subsections  (1)  through  (m),  re- 
spectively; 

(5)  by  inserting  after  bubeection  (g)  the  fol- 
lowing new  subsection: 


"(h)  Any  employer  who  willfully  violates 
any  standard,  rule,  or  order  promulgated 
pursuant  t»  section  6.  or  any  regulation  pre- 
scribed pursuant  to  this  Act.  and  that  viola- 
tion causes  serious  bodily  Injury  to  any  em- 
ployee but  does  not  cause  death  to  any  em- 
ployee, shall,  upon  conviction,  be  punished 
by  a  fine  In  accordance  with  section  3571  of 
title  18.  United  States  Code,  or  by  Imprison- 
ment for  not  more  than  5  years,  or  by  both, 
except  that  If  the  conviction  is  for  a  viola- 
tion committed  after  a  first  conviction  of 
such  person,  punishment  shall  be  by  a  fine  In 
accordance  with  section  3571  of  title  18,  Unit- 
ed States  Code,  or  by  imprisonment  for  not 
more  than  10  years,  or  by  both,";  and 

(6)  by  adding  at  the  end  the  following  new 
subsection: 

"(n)  If  a  penalty  or  fine  is  Imposed  on  a  di- 
rector, officer,  or  agent  of  an  employer  under 
subsection  (e),  (f),  (g),  or  (h),  such  penalty  or 
fine  shall  not  be  paid  out  of  the  assets  of  the 
employer  on  behalf  of  that  individual.". 

(b)  Definition.— Section  3  (29  U.S.C.  652)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(15)  The  term  'serious  bodily  Injury' 
means  bodily  Injury  that  Involves— 

"(A)  a  substantial  risk  of  death; 

"(B)  protracted  unconsciousness; 

"(C)  protracted  and  obvious  physical  dls- 
figuremenc  or 

"(D)  protracted  loss  or  impairment  of  the 
function  of  a  bodily  member,  organ,  or  men- 
tal faculty.". 

(c)  Jurisdiction  for  Prosecution  Under 
State  and  Local  Criminal  Laws.— Section 
17  (29  U.S.C.  666)  (as  amended  by  subsection 
(a))  is  furtHer  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(o)  Nothing   In  this  Act  shall   preclude 
State  and  local  law  enforcement  agencies 
from  conducting  criminal  prosecutions  in  ac- 
cordance with  the  laws  of  such  State  or  lo- 
cality.". 
TITLE  VI— PROTECTION  OF  EMPLOYEES 
FROM  DISCRIMINATION 
SEC.  601.  ANTIDISCRIMINATION  PROVISIONS. 
Section  11(c)  (29  U.S.C.  660(c))  is  amended— 

(1)  in  paragraph  (1).  by  adding  before  the 
period  the  following:  ".  including  reporting 
any  Injury,  illness  or  unsafe  condition  to  the 
employer,  agent  of  the  employer,  the  safety 
and  health  committee  or  employee  safety 
and  health  representative"; 

(2)  by  striking  out  paragraphs  (2)  and  (3), 
and  inserting  the  following  new  paragraphs: 

"(2)  No  person  shall  discharge  or  in  any 
manner  discriminate  against  an  employee 
for  refusing  to  perform  the  employee's  duties 
because  of  the  employee's  reasonable  appre- 
hension that  performing  such  duties  would 
result  in  serious  Injury  to  the  employee  or 
other  employees.  The  circumstances  causing 
the  employee's  apprehension  of  serious  in- 
jury must  be  of  such  a  nature  that  a  reason- 
able persoa  under  the  circumstances  then 
confronting  the  employee  would  conclude 
that  there  is  a  bona  fide  danger  of  an  Injury 
or  serious  impairment  of  health  resulting 
from  the  circumstances.  In  order  to  qualify 
for  protection,  the  employee  must  have 
sought  from  his  employer,  and  have  been  un- 
able to  obtain,  corrections  of  the  cir- 
cumstances causing  the  refusal  to  perform 
the  employee's  duties. 

"(3)  Any  employee  who  believes  that  such 
employee  has  been  discharged,  disciplined,  or 
otherwise  discriminated  against  by  any  per- 
son in  violation  of  this  subsection  may, 
within  180  days  after  such  alleged  violation 
occurs,  file  <or  have  filed  by  any  person  on 
the  employees  behalf)  a  complaint  with  the 
Secretary  alleging  such  discharge,  discipline. 
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or  discrimination.  Upon  receipt  of  such  a 
complaint,  the  Secretary  shall  notify  the 
person  named  in  the  complaint  of  the  filing 
of  the  complaint. 

"(4)(A)  Not  later  than  60  days  after  the  re- 
ceipt of  a  complaint  filed  under  paragraph 
(3),  the  Secretary  shall  conduct  an  investiga- 
tion and  determine  whether  there  Is  reason- 
able cause  to  believe  that  the  complaint  has 
merit  and  shall  notify  the  complainant  and 
the  person  alleged  to  have  committed  a  vio- 
lation of  this  section  of  such  findings.  Where 
the  Secretary  has  concluded  that  there  Is 
reasonable  cause  to  believe  that  a  violation 
has  occurred,  the  Secretary  shall  accompany 
such  findings  with  a  preliminary  order  pro- 
viding the  relief  prescribed  by  this  sub- 
section. Thereafter,  either  the  person  alleged 
to  have  committed  the  violation  or  the  com- 
plainant may.  within  30  days,  file  objections 
to  the  findings  or  prellminaiy  order,  or  both, 
and  request  a  hearing  on  the  record,  except 
that  the  filing  of  such  objections  shall  not 
operate  to  stay  any  reinstatement  remedy 
contained  in  the  preliminary  order.  Such 
hearings  shall  be  expeditiously  conducted. 
Where  a  hearing  is  not  timely  requested,  the 
preliminary  order  shall  be  deemed  a  final 
order  which  Is  not  subject  to  judicial  review. 
Upon  the  conclusion  of  such  hearing,  the 
Secretary  shall  issue  a  final  order  within  120 
days.  In  the  interim,  such  proceedings  may 
be  terminated  at  any  time  on  the  basis  of  an 
agreenent  entered  into  by  the  Secretary,  the 
complainant,  and  the  person  alleged  to  have 
committed  the  violation. 

"(B)  If.  in  response  to  a  complaint  filed 
under  paragraph  (1)  or  (2).  the  Secretary  de- 
termines that  a  violation  of  this  subsection 
has  occurred,  the  Secretary  shall  order— 

"(i)  the  person  who  committed  such  viola- 
tion to  take  action  to  correct  the  violation; 
"(11)  such  person  to  reinstate  the  complain- 
ant to  the  complainant's  former  position  to- 
gether with  the  compensation  (Including 
backpay),  terms,  conditions,  and  privileges 
of  the  complainant's  employment;  and 

"(ill)  compensatory  damages. 
If  such  an  order  is  issued,  the  Secretary,  at 
the  request  of  the  complainant,  may  assess 
against  the  person  against  whom  the  order  Is 
Issued  a  sum  equal  to  the  aggregate  amount 
of  all  costs  and  expenses  (including  attor- 
ney's fees)  reasonably  incurred  as  deter- 
mined by  the  Secretary  of  Labor,  by  the 
complainant  for.  or  In  connection  with,  the 
bringing  of  the  complaint  upon  which  the 
order  was  Issued. 

'(5)(A)  Any  person  adversely  affected  or 
aggrieved  by  an  order  Issued  after  a  hearing 
under  paragraph  (4)(B)  may  obtain  review  of 
the  order  In  the  United  States  Court  of  Ap- 
peals for  the  circuit  in  which  the  violation, 
with  respect  to  which  the  order  was  Issued, 
allegedly  occurred,  or  the  circuit  In  which 
such  person  resided  on  the  date  of  such  viola- 
tion. The  petition  for  review  must  be  filed 
within  60  days  from  the  issuance  of  the  order 
of  the  Secretary.  Such  review  shall  be  in  ac- 
cordance with  the  provisions  of  chapter  7,  of 
title  5,  United  States  Code,  and  shall  be 
heard  and  decided  expeditiously. 

"(B)  Whenever  a  person  has  failed  to  com- 
ply with  an  order  Issued  under  paragraph 
(4)(B),  the  Secretary  shall  file  a  civil  action 
In  the  United  States  district  court  for  the 
district  in  which  the  violation  was  found  to 
occur  in  order  to  enforce  such  order.  In  ac- 
tions brought  under  this  subsection,  the  dis- 
trict court  shall  have  jurisdiction  to  grant 
all  appropriate  relief.  Including  Injunctive 
relief,  reinstatement,  back  pay  and  compen- 
satory damages. 

"(6)  The  legal  burdens  of  proof  that  prevail 
under  section  1221(e)  of  title  5,  United  States 


Code,  shall  govern  adjudication  of  protected 
activities  under  this  subsection.". 
TITLE  Vn-OSHA  AND  NIOSH  TRAINING 
AND  EDUCATION 

SEC   701.  OSHA  AND  NIOSH  TRAINING  ACTIVI- 
TIE& 

(a)  Expansion.— Section  21  (29  U.S.C.  670)  is 
amended — 

(1)  in  subsection  (a)  by  Inserting  after 
"qualified  personnel  to  carry  out  the  purpose 
of  this  Act,"  the  following:  ",  Including  edu- 
cation programs  for  employees  and  members 
of  safety  and  health  committees,  as  appro- 
priate,"; and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(d)  The  Secretary  shall  develop,  directly 
or  by  grants  or  contracts,  training  mate- 
rials, model  curricula  and  programs  to  assist 
employers  in  providing  the  training  and  edu- 
cation required  by  section  27  and  In  comply- 
ing with  the  standards  Issued  under 
section  6.". 

TITLE  Vin— RECORDKEEPING  AND 
REPORTING 
SEC.  801.  DATA  COLLBCTED  BY  SBCRETARY. 

Section  24(a)  (29  U.S.C.  673)  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(2)  For  the  purpose  of  setting  safety  and 
health  standards,  targeting  inspections  to 
individual  establishments,  evaluating  stand- 
ard setting  and  enforcement  programs,  and 
for  other  purposes,  the  Secretary  shall  col- 
lect information  and  conduct  analyses  that 
identify- 

"(A)  industries,  employers,  processes,  oper- 
ations, and  occupations  that  have  a  high 
rate  of  injury  or  Illness; 

"(B)  factors  that  cause  or  contribute  to  In- 
juries and  illnesses;  and 

"(C)  workers'  compensation  costs  associ- 
ated with  the  injuries  and  Illnesses. 

"(3)  The  Secretary  shall  Issue  regulations 
that  require  each  employer  covered  by  this 
Act  to  report  to  the  Secretary  each  work-re- 
lated death  of  an  employee  of  the  employer 
Immediately  upon  knowledge  of  the  em- 
ployer, and  to  report  each  serious  Incident 
that  results  in  the  hospitalization  of  two  or 
more  employees  of  the  employer  within  24 
hours  of  the  incident. 

"(4)  Data  collected  under  this  subsection 
shall  be  publicly  available  in  a  form  suitable 
for  further  statistical  analysis.". 
SEC.  80S.  EMPLOYEE  REPORTED  ILLNESSES. 

Section  8(c)(2)  (29  U.S.C.  657(c)(2))  is 
amended— 

(1)  by  striking  "deaths.  Injuries  and  Ill- 
nesses" and  inserting  "deaths  and  Injuries"; 
and 

(2)  by  Inserting  before  the  period  at  the  end 
the  following:  ",  and  work  related  illnesses 
and  suspected  work  related  Illnesses  (Includ- 
ing a  work  related  illness  reported  by  an  em- 
ployee or  an  employee's  physician),  unless 
the  employer  makes  a  reasonable  determina- 
tion that  the  illness  Is  not  work  related". 

SEC.  80S.  EMPLOYEE  ACCESS. 

Section  8(c)(2)  (29  U.S.C.  657(c)(2))  Is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "The  records  and  reports  re- 
quired under  this  section  shall  be  made 
available  to  the  Secretary,  the  Secretary  of 
Health  and  Human  Services,  to  employees 
and  to  employee  representatives.". 

TITLE  DC— NIOSH 
SEC.  901.  HAZARD  EVALUA'Hfm  REPORTS. 

Section  20(a)(6)  (29  U.S.C.  6e9(a)(6))  is 
amended— 
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(1)  In  the  second  aentence,  by  Inaertln^ 
"and  whether  eusy  hazardous  condition  or 
harmful  physical  agent  found  In  the  place  of 
emplojrment  poses  a  risk  to  exposed  employ- 
ees" after  "as  used  or  found";  and 

(3)  by  Inserting  after  the  second  sentence, 
the  following  new  sentence:  "If  a  determina- 
tion is  not  made  within  6  months  of  the  re- 
ceipt of  a  request,  the  Secretary  shall  pro- 
vide the  employer  and  affected  employees 
with  an  interim  report  on  the  known  or  sus- 
pected hazards  sind  recommendations  for 
control  and  an  estimate  of  the  time  that  a 
final  determination  will  be  made.". 

SEC.  Ml.  SAFETY  RESEARCH  AND  EVALUATIONS. 

Section  20<a)  (29  U.S.C.  6ee(a))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(8)  The  Secretary  of  Health  and  Human 
Services  shall  identify  major  factors  contrib- 
uting to  occupational  Injuries  and  fatalities 
through  accident  Investigations,  and  epide- 
miological research.". 

see  MS.  INTORMATION  AND  EDUCATION  ABOUT 
OCCUPATIONAL  ILLNESSES. 

Section  20<a)  (29  U.S.C.  669(a))  (as  amended 
by  section  902)  Is  further  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(9)  The  Secretary  of  Health  and  Human 
Services  shall  carry  out  a  program  to  iden- 
tify and  notify  employees  at  Increased  risk 
of  occupational  Illnesses,  injuries,  and  fatali- 
ties. Including  public  Information  and  edu- 
cation programs  for  groups  of  workers  at  in- 
creased risk.  In  carrying  out  the  program, 
Che  Secretary  shall  notify  subjects  of  studies 
conducted  or  funded  by  the  Secretary  who 
are  found  to  be  at  increased  risk  and  shall 
make  recommendations  on  appropriate  med- 
ical surveillance  for  groups  of  employees  at 
Increased  risk". 

BC  IM.  CONTRACTOR  RIGHTS. 

Section  20(b)  (29  U.S.C.  e6e<b))  is  amended 
by  inserting  aJter  "Secretary  of  Health  and 
Human  Services"  the  following:  "or  the  des- 
ignees or  contractors  of  such  Secretary.". 

SBC  MS.  NATIONAL  SURVEILLANCE  PROGRAM. 

Section  20  (29  U.S.C.  669)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(fKl)  The  Secretary  of  Health  and  Human 
Services,  acting  through  the  National  Insti- 
tute for  Occupational  Safety  and  Health, 
shall  (in  cooperation  with  other  agencies  of 
the  Department  of  Health  and  Human  Serv- 
ices and  the  Secretary  of  Labor)  establish  a 
national  surveillance  program  to  Identify 
cases  of  occupational  Illnesses,  fatalities, 
and  serious  Injuries.  In  conducting  the  na- 
tional surveillance  program,  the  Secretary 
of  Health  and  Human  Services  shall  coordi- 
nate the  activities  of  the  Secretary  with 
State  health  agencies  and  Federal  and  State 
workers'  compensation  agencies. 

"(2)(A)  The  Secretary  of  Health  and 
Human  Services  shall  collect  data  each  year 
on  the  number  and  characteristics  of  all  oc- 
cupational fatalities,  selected  occupational 
Illnesses,  and  selected  occupational  Injuries. 

"(B)  In  selecting  occupational  diseases  and 
injuries  for  the  collection  of  data  under  sub- 
paragraph (A),  the  Secretary  of  Health  and 
Human  Services  shall  consider  the  known 
frequency  of  the  disorder,  the  severity  of  the 
disorder,  and  the  size  of  the  population  at 
risk. 

"(3)  The  Secretary  of  Health  and  Human 
Services  shall  prepare  reports  and  analysis  of 
fatalities,  occupational  (liseases.  and  Injuries 
collected  under  the  national  surveillance 
program  and  transmit  the  information  to  the 
'Secretary  of  Labor.  State  health  agencies, 
employers,  employees,  and  other  interested 
parties. 


"(4)  The  Secretary  of  Haalth  and  Human 
Services  may  issue  regulations  to  require  an 
employer,  through  a  physician  or  other 
health  professional  employed  by  or  under 
contract  to  the  employer,  to  report  informa- 
tion on  occupational  fatalities,  illnesses  and 
Injuries  'n  order  to  carry  out  the  provisions 
of  this  subsection.". 

SBC.  MC  B8TABUSHMENT  OT  NI08B  AS  A  SEPA- 
RATE AGENCY  WITHIN  PUBLIC 
HEALTH  SERVICE. 

The  second  sentence  of  section  22(b)  (29 
U.S.C.  671(b))  is  amended  by  inserting  after 
"The  Institute  shall  be"  the  following:  "es- 
tablished as  a  separate  agency  within  the 
Public  Health  Service  and  be". 

TITLE  X— STATE  PLANS 
SEC.  IMl.  STATE  PLAN  COMMTTTEES  AND  PRO- 
GIIAM& 

Section  18(c)  (29  U.S.C.  667(c))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (7); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  a  comma:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  provides  for  the  development  of  safety 
and  health  programs,  training  programs,  and 
safety  and  health  committees  that  are  at 
least  as  effective  as  those  required  under  sec- 
tion 27  and  28.  and". 

SBC.  IMl.  ACCESS  TO  INFORMATION;  EMPLOYBB 
RIGHTS. 

Section  18(c)  (29  U.S.C.  667(c))  (as  amended 
by  section  1001)  Is  further  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(10)  provides  for  reporting  requirements, 
protection  of  employee  rights,  and  access  to 
Information  that  are  at  least  as  effective  as 
those  required  under  this  Act  or  other  Fed- 
eral laws  which  govern  access  to  Information 
related  to  this  Act.". 
SBC.  IMl.  COMPLAINTS  AGAINST  A  STATE  PLAN. 

Section  18  (29  U.S.C.  667)  Is  amended— 

(1)  in  the  third  sentence  of  subsection  (e>— 

(A)  by  Inserting  after  "preceding  sentence" 
the  following:  "and  except  as  provided  in 
subsections  (0.  (1)  and  (J)":  and 

(B)  by  striking  out  "(except  for  the  pur- 
pose or'  and  all  that  follows  through  "of  this 
section) ":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(IHl)  If  the  Secretary  receives  a  written 
complaint  from  an  employer,  employee,  or 
employee  representative  that  a  State  is  defi- 
cient In  its  compliance  with  a  provision  of 
its  State  plan  and  the  Secretary  determines 
that  there  are  reasonable  grounds  to  believe 
that  such  a  deficiency  exists,  the  Secretary 
shall  promptly  Investigate  any  such  com- 
plaint. Complaints  that  allege  a  deficiency 
in  an  enforcement  action  by  a  State  shall  be 
Investigated  not  later  than  30  days  after  the 
receipt  of  such  complaint. 

"(2)  The  Secretary  shall,  not  later  than  30 
days  after  the  completion  of  an  investigation 
under  paragraph  (1).  transmit  in  writing  to 
the  State  and  to  the  complainant  the  find- 
ings of  such  investigations  and  recommenda- 
tions for  the  correction  of  any  deficiency 
that  is  Identified.  If  the  Secretary  deter- 
mines there  are  no  reasonable  grounds  to  be- 
lieve that  a  deficiency  exists  the  Secretary 
shall  notify  the  complainant  in  writing  of 
such  determination. 

"(3)  Not  later  than  30  days  after  the  receipt 
of  a  finding  transmitted  under  paragraph  (2), 
the  State  shall  respond  to  the  Secretary  in 
writing  concerning  what  action  the  State 
has  taken  in  response  to  the  Secretary's 
findings  and  recommendations. 

"(4)  If  after  receipt  of  the  response  of  the 
State  under  paragraph  (3),  the  Secretary  be- 


lieves a  serious  violation  of  the  Act  exists 
for  which  the  State  has  failed  to  issue  a  cita- 
tion, the  Secretary  shall  with  reasonable 
promptness  Issue  a  citation.". 

SBC.  lOM.  ACTION  AGAINOT  STATE  PLAN. 

SecUon  18(f)  (29  U.S.C  667(f))  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation; 

(2)  by  redesignating  the  second  sentence  as 
paragraph  (3)  and  Indenting  such  appro- 
priately; 

(3)  by  inserting  after  paragraph  (1),  the  fol- 
lowing new  paragraph: 

"(2)(A)  If  the  Secretary  at  any  time  finds 
reasonable  grounds  to  believe  that  a  State 
has  failed  to  comply  substantially  with  any 
provision  of  the  State  plan  or  any  assurance 
contained  therein,  the  Secretary  shall  give 
notice  to  the  State  of  the  deficiencies  and 
shall  allow  6  months  for  the  correction  of  the 
deficiencies. 

"(B)  If  after  6  months  the  Secretary  deter- 
mines that  the  State  has  not  corrected  the 
deficiencies  and  that  grounds  for  withdraw- 
ing approval  of  the  State  plan  exist,  the  Sec- 
retary shall  Institute  proceedings  pursuant 
to  paragraph  (3)  for  the  withdrawal  of  ap- 
proval of  the  plan,  unless  the  Secretary  de- 
termines in  writing  that  exceptional  cir- 
cumstances exist  that  Justify  a  decision  not 
to  Institute  such  proceedings.";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  During  the  pendency  of  proceedings 
pursuant  to  paragraph  (3),  the  Secretary 
shall  exercise  Jurisdiction,  concurrent  with 
the  State,  over  the  safety  and  health  issues 
that  are  subject  to  the  State  plan.  ". 

SEC.    lOM.   APPUCA'nON   OF    FEDERAL   STAND- 
ARDS. 

Section  18  (29  U.S.C.  667)  (as  amended  by 
section  1003)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(J)  In  the  event  a  State,  within  6  months 
after  the  promulgation  of  a  safety  and  health 
standard  by  the  Secretary  under  section  6, 
falls  to  adopt  or  promulgate  a  standard  that 
Is  at  least  as  effective  as  the  Federal  stand- 
ard, the  State  shall  enforce  the  Federal 
standard  until  a  State  standard  is  in  effect 
that  is  at  least  as  effective  as  the  Federal 
standard.". 

SBC.    1M«.   STATE   PLAN   CONFORMING  AMEND- 
MENTS. 

Section  18  (29  U.S.C.  667)  (as  amended  by 
section  1008  and  1005)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(k)  Each  State  which  is  exercising  au- 
thority to  operate  a  State  safety  and  health 
plan  under  section  18  shall  within  1  year  of 
the  effective  date  of  this  subsection  modify 
the  plan  to  conform  with  the  requirements  of 
this  Act.". 

TITLE  H— VICrnkTS  RIGHTS 

SEC.  liai.  OCCUPATIONAL  SAFETY  AND  HEALTH 
HAZARDS  VlCmrS  RIGHTS 

(a)  In  General. — Section  29  is  amended  to 
read  as  follows: 

"SBC.  M.  OCCUPATIONAL  SAFETY  AND  HEALTH 
HAZARDS  VICTDTS  RIGHTS 

"(a)  Definition.— As  used  in  this  section, 
the  term  "victim"  means— 

"(1)  an  employee  who  has  sustained  a 
work-related  injury  or  illness  which  Is  the 
subject  of  an  inspection  or  investigation  con- 
ducted under  section  8(1);  or 

"(2)  a  family  member  of  an  employee,  if— 

"(A)  the  employee  is  killed  as  a  result  of  a 
work-related  injury  or  Illness  which  is  the 
subject  of  an  inspection  or  investigation  con- 
ducted under  section  8(1);  or 

"(B)  the  employee  sustains  a  work-related 
injury  which  is  the  subject  of  an  inspection 


or  investigation  conducted  under  section  8(1), 
and  the  employee  cannot  reasonably  exercise 
the  rights  of  the  employee  under  this  sec- 
tion. 

"(b)  VICTIM'S  RicjHTS.— Notwithstanding 
any  other  provision  of  law,  on  request,  a  vic- 
tim shall  be  afforded  the  right  to— 

"(1)  meet  with  the  Secretary  or  an  author- 
ized representative  regarding  the  inspection 
or  investigation  conducted  under  section  8(1) 
concerning  the  employee's  injury.  Illness  or 
death,  prior  to  the  Secretary's  decision  to 
issue  a  citation  or  take  no  action;  and 

"(2)  receive  at  no  cost,  a  copy  of  any  cita- 
tions or  reports.  Issued  as  a  result  of  the  in- 
spection or  investigation,  at  the  time  of  issu- 
ance, and  be  informed  of  any  notice  of  con- 
test filed  under  section  10  that  shall  be  ac- 
companied by  an  explanation  of  the  rights  of 
employee  and  employee  representatives  to 
participate  in  proceedings  conducted  under 
section  10. 

For  the  purposes  of  section  10.  a  victim  shall 
have  the  same  rights  as  an  employee. 

"(c)  Discussion  on  Modification  of  Cita- 
tion.—Prior  to  entering  into  an  agreement 
to  withdraw  or  modify  a  citation  Issued  as  a 
result  of  an  inspection  of  a  fatality  or  seri- 
ous incident  conducted  under  section  8(1),  on 
request,  the  Secretary  shall  provide  an  op- 
portunity to  the  victim  to  appear  and  make 
a  statement  before  the  parties  conducting 
the  settlement  negotiations. 

"(d)  Remedies.— For  a  violation  of  this  sec- 
tion, in  addition  to  any  other  remedies  that 
might  be  available  to  a  victim  under  Federal 
or  State  law,  a  victim  shall  be  entitled  to— 

"(1)  declaratory  relief; 

"(2)  injunctive  relief; 

"(3)  any  costs  incurred  by  the  victim  in  se- 
curing the  documents  referred  to  In  sub- 
sections (b)(2)  and  (c);  and 

"(4)  reasonable  attorneys  fees  and  costs. 

"(e)  Notification.- The  Secretary  shall 
take  reasonable  actions  to  Inform  victims  of 
their  rights  under  this  section.". 

(b)  Effhct  of  Amendment.— The  amend- 
ment made  by  subsection  (a)  shall  not  be 
construed  to  affect  the  amendments  made  by 
section  29  of  the  Occupational  Safety  and 
Health  Act  of  1970  as  such  section  existed  on 
the  date  of  enactment  of  such  Act. 

Tni,E  HI— EFFECTIVE  DATE 
SEC.  laoi.  ETFECnVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  become  effective  on  the  date 
that  is  90  days  after  the  date  of  enactment  of 
this  Act. 

SECnON-BY-SECTION    ANALYSIS    OF    THE    COM- 
PREHENSIVE     OCCUPATIONAL      SAFETY      AND 

HEALTH  Reform  act 

SECTION  1.  SHORT  TTTLE 

The  legislation  may  be  cited  as  the  "Com- 
prehensive Occupational  Safety  and  Health 
Reform  Act". 

SECTION  J.  FINDINGS  AND  PURPOSE 

Congress  finds  that  despite  progress  made 
in  reducing  the  rates  of  work-related  deaths, 
injuries  and  exposures  to  toxic  substances 
since  1970,  such  rates  remain  unacceptably 
high.  In  addition,  employers  and  employees 
are  insuffloiently  involved  in  Joint  efforts  to 
identify  and  correct  occupational  safety  and 
health  hazards,  and  lack  sufficient  OSH 
training;  standard-setting,  enforcement,  and 
data  collection  are  Inadequate:  and  millions 
of  American  workers  lack  adequate  federal 
occupational  safety  and  health  protection. 

The  purposes  of  the  legislation  are  to  in- 
crease the  Joint  participation  of  employers 
and  employees  in  identifying  and  correcting 
workplace  hazards,  to  improve  standard-set- 


ting, enforcement  and  data  collection,  and  to 
ensure  adequate  federal  occupational  safety 
and  health  protection  for  all  workers. 

SECTION  3.  OSHA  AMENDMENTS 

The  legislation  amends  the  Occupational 
Safety  and  Health  Act  of  1970  ("the  Act")  (29 
U.S.C.  section  651  et  seq.). 

Title  I— Safety  and  Health  Programs 

SECTION  101.  SAFETY  AND  HEALTH  PROGRAMS 

Section  101  requires  employers  to  establish 
and  maintain  occupational  safety  and  health 
("OSH")  programs  to  reduce  or  eliminate 
hazards  and  to  prevent  injuries  and  Illnesses 
to  employees.  Each  program  must  be  in  writ- 
ing, and  must  provide  for  (a)  identification 
and  correction  of  hazards,  (b)  employee 
training,  education,  and  participation  in  the 
OSH  program  (to  be  considered  as  hours 
worked),  (c)  procedures  for  responding  to  and 
investigating  OSH  Incidents,  (d)  designation 
of  an  employer  OSH  representative,  and  (e) 
OSH  procedures  for  multi-employer  work- 
sites. 

Within  one  year  of  enactment,  DOL  is  re- 
quired to  issue  regulations  concerning  em- 
ployer OSH  programs.  DOL  is  authorized  to 
modify  the  application  of  this  section's  re- 
quirements to  classes  of  employers  if  DOL 
determines  that  employees'  OSH  protection 
would  not  be  reduced. 

The  legislation  requires  employers  to  pro- 
vide employee  OSH  training,  including  train- 
ing for  new  employees  and  employees  who 
face  changed  working  conditions  or  modi- 
fications in  applicable  OSH  regulations  and 
standards,  as  well  as  annual  refresher  train- 
ing. OSH  committee  members  (as  described 
in  Section  201)  must  receive  special  training. 

Title  n— Joint  Safety  and  Health  Committees 

SECrnON  201.  joint  safety  AND  HEALTH 
COMMnTEES 

Section  201  requries  employers  with  more 
than  10  employees  to  establish  Joint  em- 
ployer-employee OSH  committees.  Each 
committee  shall  have  the  right  to  (a)  review 
the  employer's  OSH  program  and  OSH 
records,  (b)  conduct  inspections  and  em- 
ployee Interviews  periodically  and  in  re- 
sponse to  specific  incidents,  (c)  observe 
OSHA  inspections  and  exposure  monitoring 
by  the  employer,  and  (d)  make  advisory  rec- 
ommendations to  the  employer.  Time  spent 
on  committee  activities  shall  be  considered 
as  time  worked. 

Although  this  section  requires  employers 
to  establish  a  committee  at  each  of  its  work- 
sites, DOL  is  authorized  to  modify  this  re- 
quirement for  worksites  with  fewer  than  11 
employees,  multi-employer  worksites,  and 
employees  who  do  not  work  at  fixed  loca- 
tions. 

For  worksites  of  between  11  and  50  employ- 
ees, the  committee  must  include  at  least  one 
employee  representative.  For  worksites  of 
between  51  and  99  employees,  the  committee 
must  include  at  least  two  employee  rep- 
resentatives. Committees  at  larger 
workstites  must  include  an  additional  rep- 
resentative for  each  additional  100  employees 
at  such  worksites  (up  to  a  maximum  of  six). 

Employer-designated  representatives  on 
the  Committee  are  not  to  exceed  employee 
representatives  in  number.  In  non-union  set- 
tings, employee  representatives  are  to  be  se- 
lected from  among  non-managerial  employ- 
ees by  secret  ballot  election.  In  union  set- 
tings, the  exclusive  bargaining  agent  shall 
designate  such  representatives.  In  mixed  set- 
tings, each  represented  group  (plus  one  resid- 
ual group  of  unrepresented  employees)  shall 
have  proportional  rejx-esentatlon  on  the 
committee,  except  that  each  group  of  11  or 


more  employees  shall  have  at  least  one  rep- 
resentative. 

DOL  is  required  to  issue  Qnal  regulations 
regarding  OSH  committees  within  one  year 
of  the  effective  date  of  the  legislation.  DOL's 
regulations  must  provide  procedures  (where 
applicable)  for  election  of  employee  rep- 
resentatives, and  require  employers  to  make 
necessary  facilities  and  materials  available 
to  committees. 

Title  III  OSHA—cxneraoe 

SECTION  301.  PUBLIC  EMPLOYEES 

Section  301  provides  comprehensive  OSHA 
coverage  to  all  federal,  state  and  local  em- 
ployees for  the  flrst  time. 

SECTION  302.  CEDINO  JURISDICTION  TO  OTHER 
FEDERAL  AOENCIBS 

OSHA  currently  does  not  apply  to  private 
sector  employees  covered  by  another  federal 
agency's  OSH  regulations.  Section  302  re- 
places this  rule,  requiring  DOL  to  certify,  for 
each  specified  hazard  as  to  which  it  wishes  to 
cede  Jurisdiction,  that  another  federal  agen- 
cy has  an  equally  effective  standard  or  regu- 
lation regulating  that  hazard.  (Employees 
covered  by  MSHA.  however,  are  expressly  ex- 
empted.) This  section  also  sets  forth  proce- 
dures which  permit  affected  individuals  to 
seek  a  rescission  of  a  certification  before 
DOL.  as  well  as  Judicial  review  of  DOL  cer- 
tifications and  refusals  to  rescind  a  certifi- 
cation. 

SECTION  303.  (XiVERAOE  OF  DOE  NUCLEAR 
FACIUTIES 

Section  303  specifically  extends  OSHA  cov- 
erage to  federal  nuclear  fkcllltiee  under  the 
Jurisdiction  of  the  Department  of  Energy. 

SECTION  te.  CLARIFICATION  OF  GENERAL  DUTY 
CLAUSE 

Section  304  makes  clear  that  OSHA's  gen- 
eral duty  clause  extends  to  multi-employer 
worksites,  where  hazardous  conditions  of 
practices  may  affect  not  only  the  employer's 
own  employees  but  also  other  employees 
working  at  the  site. 

Title  IV:  OSHA  standards 

SECTION  «1.  8TANDARD-8ETTIN0  PROCEDURES 

Section  401  sets  forth  procedures  regarding 
OSHA's  standard-setting  process.  First,  if  an 
advisory  committee.  NIOSH,  or  EPA  rec- 
ommends (or  any  interested  person  petitions 
for)  the  promulgation,  modification  or  rev- 
ocation of  a  standard,  DOL  must  publish  a 
response  within  90  days,  and  roust  issue  a 
proposed  rule  within  12  months  unless  it  con- 
cludes that  no  action  is  warranted. 

Following  the  issuance  of  a  proposed  rule, 
DOL  must  permit  a  public  comment  period 
of  at  least  30  days,  and  must  issue  a  final 
rule  within  180  days  after  the  comment  pe- 
riod or  hearing. 

Section  401  also  permits  affected  persons  to 
seek  Judicial  review  of  a  decision  by  DOL  not 
to  propose  a  rule  to  promulgate,  modify  or 
revoke  a  standard  as  requested  In  a  rec- 
ommendation or  petition.  Such  a  decision 
may  be  set  aside  if  it  is  found  to  be  arbi- 
trary, capricious,  or  an  abase  of  discretion. 
Affected  persons  may  also  seek  Judicial  re- 
view if  DOL  fails  to  act  within  the  time  peri- 
oCiB  specified  in  this  section,  to  compel  DOL 
to  take  any  action  unlawfully  withheld  or 
unreasonably  delayed. 

Finally.  Section  401  makes  clear  that  chal- 
lenges to  the  validity  of  a  standard  must  be 
brought  either  within  60  days  of  the  issuance 
of  a  final  rule  (as  provided  under  section  6<0 
of  the  Act),  or  by  petitioning  for  the  modi- 
fication or  revocation  of  a  standard  through 
the  process  set  forth  above. 
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SECTION  «a.  CONSIDKRATION8  D)  STANDARD- 
SKTTINO 

Section  402  amends  the  deflnltlon  of  "occu- 
patlooal  safety  and  health  standard"  to 
mean  a  standard  which  addresses  a  sigmlfi- 
cant  health  or  safety  risk  by  rsQulring  em- 
ployers to  adopt  practices  or  processes  that 
most  adequately  assure,  to  the  extent  fea- 
sible, a  safe  and  healthful  workplace. 

SECTION  Wa.  RECORDING  WORK-RELATED 
ILUfESSES 

Section  403  requires  DOL  standards  to  pro- 
vide for  recording  or  reporting  of  work-relat- 
ed Illnesses  determined  as  a  result  of  medical 
eiamlnatlons  conducted  under  such  stand- 
ards. 

SECTION  4<M.  PUBUC  DISCLOSURE  OF  STANDARD- 
8ETTIN0  COMMUNICATIONS 

Section  404  requires  DOL  to  place  all  com- 
munications regarding  the  standard-setting 
process  in  the  public  record. 

SECTION  «6.  REVISION  OF  PERMISSIBLE 

EXPOSURE  LiMrrs 

Section  405  requires  NIOSH  to  evaluate,  on 
a  regular  basis,  whether  exposure  limits  for 
toxic  materials  and  harmful  physical  agents 
should  be  modified  or  established.  NIOSH 
must  also  transmit  to  DOL,  at  least  every  3 
years,  recommendations  as  to  exposure  lim- 
its which  should  be  modified  or  established. 

DOL  Is  required  to  publish  such  rec- 
ommendations, allow  30  days  for  public  com- 
ment, issue  a  proposed  rule  responding  to 
such  recommendations  within  6  months  of 
receiving  them,  and  issue  a  final  rule  within 
1  year  of  issuance  of  the  proposed  rule.  DOL 
must  explain  its  reasons  for  adopting  any 
proposed  or  final  exposure  limit  which  dif- 
fers from  NIOSH's  recommendations. 

SECTION  408.  EXPOSURE  MONITORING  AND 
MEDICAL  SURVEILLANCE  STANDARDS 

Section  406  requires  DOL  to  issue  final 
standards  on  exposure  monitoring  and  medi- 
cal surveillance  programs  within  2  years  of 
the  legislation's  effective  date.  The  exposure 
monitoring  standards  must  provide  for  for- 
mal exposure  assessments,  regular  monitor- 
ing, a  written  compliance  plan  to  reduce  ex- 
cessive exposures,  employee  notification  of 
excessive  exposures,  recordkeeping,  and  par- 
ticipation of  the  Joint  OSH  committee.  The 
medical  surveillance  standards  must  provide 
for  identification  of  at-risk  employees,  peri- 
odic medical  examinations  of  such  employ- 
ees, notification  to  employees  of  examina- 
tion results,  certification  of  health  care  pro- 
viders to  perform  medical  examinations, 
confidentiality  of  personal  employee  medical 
records,  prohibition  of  discrimination 
against  any  employee  based  on  examination 
results,  recordkeeping,  and  participation  of 
the  Joint  OSH  committee. 

SBCTION  407.  KRGONOMIC  HAZARDS  STANDARD 

Section  407  requires  DOL  to  issue  a  final 
standard  on  ergonomlc  hazards  within  1  year 
of  the  legislation's  effective  date.  The  stand- 
ard must  provide  for  identiflcaiton  of 
ergonomlc  hazards,  a  program  for  employees 
exposed  to  such  hazards  (Including  training 
and  education  of  such  employees),  control 
measures  to  reduce  such  hazards  (including 
an  effective  medical  management  program), 
recordkeeping,  and  participation  of  the  Joint 
OSH  committee. 

SECTION  «».  ADDITIONAL  STANDARDS 

Section  406  requires  DOL  to  issue  certain 
additional  standards  by  the  dates  listed 
below: 

November  3D,  1991,  blood  borne  pathogens. 

December  31.  1991,  permissible  exposure 
Itmlta  (update  for  construction,  maritime. 


and  agriculture):  electric  power:  logging: 
head  and  foot  protection:  walking  and  work- 
ing surfaces;  hazardous  materials:  and  motor 
vehicles. 

June  30.  1962.  cadmium;  confined  space 
entry,  asbestos  (remand);  hazardous  waste 
training  program  accreditation;  and  methyl- 
ene chloride. 

December  31.  1992,  respiratory  protectlopn; 
1.3-butadlene;  scaffaolds;  fall  protection;  and 
glycol  ethers. 

December  31.  1993,  Indoor  air  quality;  and 
longshorlng. 

Title  V:  Enforcement 

SECTION  m.  EMPLOYEE  PARTICIPATION  IN 
INSPECTIONS 

Section  501  provides  that  time  spent  by  an 
employee  accompanying  an  OSHA  represent- 
ative on  an  Inspection,  as  permitted  by  the 
Act,  shall  be  treated  as  hours  worked. 

SECTION  502.  IMMINENT  DANGER  AND  SERIOUS 
VIOLATION  COMPLAINTS 

The  Act  requires  DOL  to  make  a  special  in- 
spection upon  receipt  of  a  complaint  from  an 
employee  or  employee  representative  alleg- 
ing an  imminent  danger  or  a  serious  viola- 
tion which  threatens  physical  harm,  if  DOL 
finds  reasonable  grounds  to  believe  that  such 
danger  or  violation  exists.  Section  502  ex- 
tends this  requirement  to  imminent  dangers 
and  violations  DOL  learns  about  from  other 
sources,  and  makes  clear  that  the  complaint 
may  allege  a  serious  violation  of  either  a 
standard  or  a  provision  of  the  Act. 

SECTION  508.  NOTIFICATION  OF  DOL  FINDING  OF 
NO  REASONABLE  GROUNDS 

Section  503  requires  DOL  to  notify  the 
complainant  within  30  days  of  the  complaint 
if  it  concludes  that  there  are  no  reasonable 
grounds  to  believe  that  such  danger  or  viola- 
tion exists. 

SECTION  sot.  SPECIAL  EMPHASIS  INSPECTION 
PROGRAM 

Section  504  requires  DOL  to  establish  and 
carry  out  a  special  emphasis  inspection  pro- 
gram targeting  high-risk  industries  or  oper- 
ations, and  to  report  annually  to  Congress 
thereon. 

SECTION  506    DOL  INVESTIGATION  OF  SERIOUS 
INCIDENTS 

Section  505  requires  employers  to  report 
any  work-related  death  or  serious  incident 
(requiring  hospitalization  of  at  least  two  em- 
ployees) to  DOL.  and  requires  DOL  to  inves- 
tigate such  incidents. 

SECTION  506.  ABATEMENT  PROCEDURES 

Section  506  revises  the  Act's  abatement 
procedures  by  providing  a  general  rule  that 
the  period  permitted  for  correction  of  a  vio- 
lation shall  begin  to  run  from  the  date  of  re- 
ceipt of  the  citation.  An  exception  allows  an 
employer  to  delay  abatement  until  the  entry 
of  a  final  order  by  the  OSH  Review  Commis- 
sion if  an  employer  contests  a  citation  in 
good  faith,  unless  (a)  the  employer  contests 
only  the  proposed  penalty  or  the  character- 
ization of  the  violation,  or  (b)  the  violation 
is  serious  and  presents  a  substantial  safety 
or  health  risk  of  barm. 

Section  506  further  provides  that  an  em- 
ployer charged  with  a  serious  violation 
which  presents  a  substantial  safety  or  health 
risk,  and  thus  subject  to  an  abatement  pe- 
riod which  begins  to  run  upon  Issuance  of  a 
citation,  may  seek  a  delay  or  suspension  of 
such  period  from  the  OSH  Review  Commis- 
sion. In  the  event  of  such  a  request,  the  Com- 
mission shall  expedite  the  proceeding  and 
may  modify  the  requirement  of  immediate 
commencement  of  the  abatement  period  if  it 
determines  that  such  requirement  was  un- 
reasonable under  the  clrcumstancea. 
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This  section  also  requires  employers  cited 
for  serious,  wlllflil  or  repeat  violations  to 
verify  to  DOL  the  abatement  of  such  viola- 
tions within  30  days  of  the  expiration  of  the 
abatement  period,  to  provide  appropriate 
documentary  evidence  to  establish  such  ver- 
ification, and  to  post  a  notice  of  abatement 
at  the  place  of  the  violation.  DOL  Is  required 
to  Issue  regulations  regarding  abatement 
verification  and  posting  within  one  year  of 
enactment. 

SECTION  507.  EMPLOYES  CONTEST  OF  CITATIONS 

To  conform  the  bases  upon  which  employ- 
ers and  employees  may  contest  citations. 
Section  507  makes  clear  that  employees  may 
do  so  based  on  the  characterization  of  the 
violation  (non-serious,  serious,  willful  or  re- 
peated), the  sections  of  the  Act  or  regula- 
tions listed  SIS  the  basis  for  the  citation,  or 
the  proposed  penalty. 

SECTION  sot.  EMPLOYEE  PARTICIPATION 

The  Act  currently  allows  employees  to  ptiT- 
ticlpate  in  OSH  Review  Commission  hear- 
ings. Section  506  allows  employees  to  partici- 
pate in  other  OSHRC  proceedings  as  well. 

8E(7nON  SOS.  EMPLOYEE  CONTEST  OF  DOL- 
EMPLOYER  AGREEMENTS. 

Section  500  requires  DOL  to  notify  affected 
employees  if  it  intends  to  modify  or  with- 
draw a  citation  as  a  result  of  an  agreement 
with  the  cited  employer.  Such  employees 
may  challenge  the  agreement  within  15  days 
If  it  fails  to  effectuate  the  purposes  of  the 
Act. 

If  DOL  rejects  the  challenge,  such  employ- 
ees may  (within  IS  days)  seek  an  OSHRC 
hearing.  DOL  is  precluded  from  carrying  out 
the  agreement  if  the  OSHRC  determines  that 
it  would  not  effectuate  the  purposes  of  the 
Act. 

SBCTION  510.  IMMINENT  DANGERS 

Section  510  requires  OSHA  Inspectors,  upon 
discovery  of  a  workplace  hazard  which  poses 
an  imminent  danger,  to  notify  the  employer 
and  request  immediate  abatement  of  the  haz- 
ard. If  the  employer  refuses  to  abate  the  haz- 
ard, the  inspector  (upon  approval  by  DOL) 
may  immediately  post  a  notice  or  tag  identi- 
fying the  hazard  as  posing  an  imminent  dan- 
ger. Employers  who  fail  to  abate  such  a 
tagged  hazard,  or  remove  all  employees  from 
exposure  thereto,  shall  be  fined  between 
SIO.OOO  and  SSO,000  per  day  for  non-abatement. 
In  addition,  employers  are  prohibited  from 
discriminating  in  any  manner  against  an  em- 
ployee who  refuses  to  perform  a  duty  that 
would  expose  him  or  her  to  the  'tagged  haz- 
ard. 

SECTION  511.  VIOLATIONS  OF  OSH  PROGRAM  AND 
COMMITTES  REQUIREMENTS 

Section  511  makes  clear  that  DOL  may 
issue  citations  and  assess  penalties  for  viola- 
tions of  new  sections  27  (OSH  programs)  and 
28  (OSH  committees). 

SECTION  512.  OSHA  CRIMINAL  PENAL'HES 

Section  512  expands  the  maximum  criminal 
penalties  for  violations  of  the  Act.  The  maxi- 
mum Imprisonment  penalties  are  Increased 
as  follows: 

Willful  violation  that  causes  death:  In- 
creased from  6  months  to  10  years  (first  con- 
viction) and  1  year  to  20  years  (additional 
convictions). 

Advance  notice  of  an  inspection:  increased 
from  6  months  to  2  years. 

False  statement:  increased  from  6  months 
to  1  year. 

Willful  violation  that  causes  serious  in- 
Jury:  a  new  criminal  offense  Is  created  with 
maximum  imprisonment  of  5  years  (first 
conviction)  and  10  years  (additional  convic- 


tions). "Serious  bodily  injury"  is  defined  to 
mean  bodily  injury  that  Involves  a  substan- 
tial risk  of  death,  protracted  unconscious- 
ness, protracted  and  obvious  physical  dis- 
figurement, or  protracted  loss  or  impairment 
of  the  function  of  a  bodily  member,  organ,  or 
mental  faculty. 

In  1984,  the  maximum  criminal  fine  limits 
(ranging  from  $1,000  to  $20,000)  for  OSHA  vio- 
lations ware  superceded  by  the  higher  maxi- 
mum criminal  fine  limits  ($250,000  per  indi- 
vidual. $500,000  per  organization)  contained 
In  the  Sentencing  Reform  Act  of  1964  (18 
U.S.C.  section  3571).  Section  512  clarifies  the 
applicability  of  these  higher  limits  to  OSHA 
violations.  In  addition,  this  section  provides 
that  individuals  convicted  of  OSHA  offenses 
will  be  psrsonally  liable  for  any  criminal 
fines  assessed  against  them. 

Title  VI:  Anti- Discrimination  Protection 

SECTION  ab.  ANTI-DISCRIMINATION  PROVISIONS 

Section  601  extends  the  coverage  of  the 
Act's  anti-discrlmlnatlon  provisions  to  (a)  an 
employee's  reporting  of  injuries  or  unsafe 
conditions,  and  (b)  an  employee's  refusal, 
after  first  unsuccessfully  asking  the  em- 
ployer to  eliminate  an  unsafe  condition,  to 
perform  dntles  which  the  employee  reason- 
ably believes  would  expose  him  or  her  to  a 
bona  fide  danger  of  injury  or  serious  impair- 
ment of  health. 

Section  COl  also  revises  the  procedures  for 
the  handling  of  discrimination  complaints. 
The  period  for  filing  such  complaints  Is  in- 
creased from  30  to  180  days  following  the  al- 
leged discrimination.  DOL  is  required  to  in- 
vestigate the  complaint  and  report  findings 
within  60  days. 

If  DOL  issues  a  preliminary  order  finding  a 
violation,  such  order  becomes  final  unless 
within  30  days  a  party  files  objections  there- 
to and  request  a  hearing,  in  which  case  DOL 
is  required  to  issue  a  final  order  within  120 
days  of  such  hearing.  DOL  is  authorized  to 
(a)  require  employers  to  correct  violations 
and  reinstate  discrimination  victims,  (b) 
award  back  pay,  compensatory  damages, 
costs  and  expenses,  and  (c)  seek  Judicial  en- 
forcement of  final  orders  if  necessary.  Af- 
fected persons  may  seek  judicial  review  in  an 
appropriate  U.S.  Court  of  Appeals  within  60 
days  following  the  Issuance  of  a  final  order. 

Finally,  Section  601  provides  that  the  legal 
burdens  of  proof  set  forth  In  the  Whistle- 
blower  Protection  Act  of  1989,  5  U.S.C.  sec- 
tion 1221(e).  shall  apply  to  adjudication  of 
OSHA  antl-discrimlnation  complaints. 
Title  Vll:  Training 

SECmON  701.  TRAINLNO  AND  EDUCATION 

Section  701  requires  DOL  to  develop  model 
curricula,  training  materials  and  edu- 
cational programs  for  employees  and  OSH 
committee  members. 

Title  Vl/J:  Reporting  and  Data  Collection 

SE(JTION  801.  DATA  COLLECTION 

Section  801  requires  DOL  to  gather,  and 
make  publicly  available,  data  in  order  to 
Identify  (a)  high-risk  Industries,  employers, 
operations,  and  occupations,  (b)  causes  of  in- 
juries and  Illnesses,  and  (c)  workers'  com- 
pensation costs.  DOL  must  also  issue  regula- 
tions requiring  employers  to  report  work-re- 
lated deaths  immediately  to  DOL,  and  to  re- 
port serious  incidents  (requiring  hospitaliza- 
tion of  2  or  more  employees)  to  DOL  within 
24  hours. 

SECTION  802.  ILLNESS  RECORDS 

The  Act  requires  employers  to  keep 
records  and  file  periodic  reports  on  work-re- 
lated deaths,  injuries  and  illnesses.  Section 
802  adds  to  this  list  illnesses  suspected  to  be 
work-related,  unless  the  employer  makes  a 
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reasonable  determination  that  the  Illness  Is 
not  work-related. 

SECTION  808.  ACCESS  TO  RECORDS 

Section  803  provides  that  DOL.  HH8,  and 
employees  shall  have  access  to  employer 
OSH  records. 

Title  IX:  NIOSH 

SECTION  901.  HAZARD  EVALUATION  REPORTS 

Section  901  requires  NIOSH.  after  receiving 
a  request  for  a  determination  as  to  the  tox- 
icity of  a  workplace  substance,  or  the  safety 
or  health  risk  posed  by  a  condition  or  phys- 
ical agent,  to  provide  1i  determination  as 
soon  as  possible,  and  to  provide  an  interim 
report  if  it  cannot  make  a  determination 
within  6  months. 

SECTION  902.  RESEARCH 

Section  902  requires  NIOSH  to  Identify 
major  factors  contributing  to  work-related 
deaths  and  Injuries  through  accident  inves- 
tigations and  epidemiological  research. 

SECTION  903.  EMPLOYEE  NOTIFICATION  PROGRAM 

Section  903  requires  NIOSH  to  establish  a 
program  to  idetnlfy  and  notify  employees  at 
increased  risk  of  suffering  work-related 
deaths,  injuries  and  illnesses,  and  to  make 
recommendations  as  to  medical  surveillance 
of  such  employees. 

SECTION  901.  DOL  RIGHT  OF  INSPECTION 

Section  904  makes  clear  that  NIOSH's  au- 
thority to  Inspect  records  extends  to  its  des- 
ignees and  contractors. 

SECTION  905.  NATIONAL  SURVEILLANCE  PROGRAM 

Section  905  requires  NIOSH  to  establish  a 
national  surveillance  program  to  identify 
work-related  deaths,  injuries  and  illnesses, 
and  to  provide  reports  on  the  data  collected 
pursuant  to  such  program  to  DOL.  This  sec- 
tion also  authorizes  HHS  to  require  employ- 
ers to  provide  such  dau  to  NIOSH. 

SECTION  906.  REDESIGNATION  OF  NIOSH 

NIOSH  currently  operates  under  the  aus- 
pices of  the  Center  for  Disease  Control.  Sec- 
tion 906  provides  for  the  redeslgnation  of 
NIOSH  as  a  separate  agency  within  the  Pub- 
lic Health  Service. 

Title  X:  State  Plans 

SECTION  1001.  STATE  PLAN  COMMITTEES  AND 
PROGRAMS 

Under  Section  1001,  state  plans  must  re- 
quire employers  to  establish  OSH  programs 
and  committees  at  least  as  effective  as  those 
required  under  this  legislation. 

SECTION  1002.  STATE  PLAN  REQUIREMENTS 

Under  Section  1002.  state  plans  must  in- 
clude reporting,  anit-dlscrlmlnatlon.  and  ac- 
cess to  information  provisions  which  are  at 
least  as  effective  as  those  provided  under 
this  legislation  or  other  applicable  federal 
laws. 

SECTION  1008.  COMPLAINTS  AGAINST  STATE 
PLANS 

Section  1003  requires  DOL  to  Investigate 
complaints  against  state  plans  promptly  if  it 
finds  reasonable  grounds  to  believe  that  a 
state  has  not  complied  with  its  plan.  (Com- 
plaints regarding  enforcement  must  be  in- 
vestigated within  30  days.)  DOL  is  further  re- 
quired to  transmit  findings  to  the  complain- 
ant within  30  days  of  the  completion  of  its 
investigation.  If  DOL  finds  that  a  state  Is 
not  In  compliance  with  its  plan,  it  must  so 
notify  such  sute.  and  within  30  days  the 
stote  must  inform  DOL  of  its  response,  DOL 
Is  also  required  to  issue  citations  for  serious 
violations  If  the  state  has  failed  to  do  so. 

SECTION  1004.  WITHDRAWAL  OF  STATE  PLAN 
APPROVAL 

Section  1004  provides  that  If  DOL  finds  rea- 
sonable grounds  to  believe  that  a  state  has 


failed  to  comply  substanUally  with  Its  plan. 
It  shall  give  the  state  6  months  to  correct 
any  deficiencies.  If  the  state  falls  to  correct 
such  deficiencies  within  6  months,  DOL  shall 
commence  proceedings  to  withdraw  approval 
of  such  state's  plan,  unless  exceptional  cir- 
cumstances exist.  During  the  pendency  of 
any  proceedings  to  withdraw  approval  of  a 
state  plan,  DOL  shall  exercise  concurrent  Ju- 
risdiction with  the  state  plan. 

SECTION  lOOS.  ADOPTION  OF  FEDERAL 
STANDARDS 

Section  1005  provides  that  when  a  federal 
standard  Is  adopted,  state  plans  must  either 
adopt  an  equally  effective  standard  within  6 
months  or  adopt  the  federal  standard  until 
such  time  as  a  comparable  standard  is  adoDt- 
ed. 

SECTION  1006.  CONFORMING  STATE  PLANS 

Section  1006  permlta  states  1  year  from  the 
effective  date  of  the  legislation  to  bring 
their  plans  into  compliance  with  the  legisla- 
tion. 

TiUe  XI:  Victims'  Righa 

SECTION  1101.  VICTIMS'  RIGHTS 

Section  1101  extends  certain  righto  to  em- 
ployees who  suffer  injuries  or  Illnesses  on 
the  Job,  and  to  the  families  of  employees 
killed  on  the  Job.  If  DOL  Investigates  the  in- 
cident, such  Individuals  are  entitled  to  (a) 
meet  with  DOL  prior  to  DOL's  decision  as  to 
whether  or  not  to  issue  a  citation,  (b)  receive 
copies  of  citations,  reporto,  and  notices  of 
contest,  (c)  participate  in  OSHRC  proceed- 
ings, and  (d)  meet  with  DOL  and  the  em- 
ployer before  any  settlement  is  agreed  to. 
TiUe  XII:  Effective  DaU 

SECTION  1201.  EFFECTIVE  DATE 

Section  1201  provides  an  effective  date  for 
this  legislation  90  days  after  enactment. 

Mr.  METZENBAUM.  Mr.  President,  I 
am  proud  to  join  with  Senator  Ken- 
nedy today  as  an  ori^nal  cosponsor  of 
the  Comprehensive  Occupational  Safe- 
ty and  Health  Reform  Act. 

Twenty-one  years  ago.  Congress  en- 
acted the  Occupational  Safety  and 
Health  Act  with  the  following  purpose: 
"To  assure  so  far  as  possible  every 
working  man  and  woman  in  the  Nation 
safe  and  healthful  working  condi- 
tions." 

Since  then,  we  have  made  some 
progress  toward  achieving  that  goal. 
Employers  have  become  more  aware  of 
safety  and  health  problems,  and  many 
employers  have  tried  to  address  those 
problems. 

But  our  promise  of  a  safe  and  healthy 
workplace  for  all  American  workers  re- 
mains unfulfilled.  Two  decades  after 
passage  of  the  act,  injury  and  death 
rates  remain  shockingly  high,  and  have 
been  rising  since  1983.  The  American 
workplace  is  becoming  a  "little  shop  of 
horrors." 

In  1989,  the  most  recent  year  for 
which  statistics  are  available,  10,400 
workers  were  killed  on  the  job,  am  av- 
erage of  40  workers  each  work  day.  At 
this  rate,  an  American  worker  is  killed 
on  the  job  every  36  minutes. 

Another  1,700.000  working  men  and 
women  suffered  disabling  injuries  on 
the  job  in  1989,  an  average  of  6,538 
workers  each  work  day.  At  this  rate,  a 
working  man  or  woman  in  this  country 


21304 


CONGRESSIONAL  RECORD— SENATE 


August  1,  1991 


suffers  a  disabling  Injury  on  the  job 
every  13  seconds. 

Hundreds  of  thousands  more  working 
men  and  women  died  or  became  dis- 
abled &s  a  result  of  job-related  illnesses 
and  diseases  such  as  cancer,  lead  poi- 
soning, and  respiratory  disease.  At 
present,  we  lack  even  the  data  to  know 
how  bad  this  problem  really  is. 

This  level  of  carnage  is  completely 
unacceptable.  These  are  not  just  statis- 
tics— these  are  our  mothers  and  fa- 
thers, our  sons  and  daughters,  our 
wives  and  husbands.  The  fates  they  are 
suffering  are  unspeakably  horrible: 
they  are  being  crushed  by  falling  walls, 
killed  in  fireball  explosions,  dis- 
membered by  machines,  asphyxiated  by 
gas,  buried  alive  in  collapsing  trenches, 
electrocuted,  burned,  and  crippled  or 
killed  by  disease. 

The  simple  fact  is  that  many  of  these 
tragedies  are  preventable.  We  must  do 
more  to  fulfill  OSHA's  original  promise 
of  providing  safe  and  healthy  working 
conditions  for  every  working  Amer- 
ican. 

Prior  to  last  year,  when  the  maxi- 
mum civil  penalties  were  increased, 
OSHA  had  never  been  amended.  The 
comprehensive  legislation  we  are 
introducting  today  is  long  overdue.  It 
addresses  a  number  of  major  problems 
with  the  act  and  OSHA's  enforcement 
scheme. 

Prehaps  the  most  fundamental  prob- 
lem OSHA  faces  is  a  lack  of  resources. 
OSHA  has  only  1,200  Inspectors  to  en- 
force compliance  by  roughly  3.5  million 
employers,  providing  protection  for 
some  55  million  employees.  Collec- 
tively, State  occupational  safety  and 
health  agencies  have  only  1.100  inspec- 
tors to  enforce  compliance  by  2.3  mil- 
lion employers,  providing  protection 
for  34  million  workers. 

These  numbers  mean  that  even  the 
most  high-risk  employers  are  not  like- 
ly to  see  an  OSHA  inspector  show  up  to 
inspect  their  facilities.  Indeed,  as  the 
number  of  employers  and  workers  sub- 
ject to  OSHA's  jurisdiction  has  grown, 
the  agency's  funding  has  shrunk  in  real 
dollars,  with  the  agency  receiving  $248. 
million  in  fiscal  year  1989. 

We  must  recognize  that  large  in- 
creases in  OSHA's  funding  are  unlikely 
given  our  current  fiscal  problems. 
OSHA's  enforcement  strategy  will  con- 
tinue to  be  based  largely  on  voluntary 
compliance  by  employers  and  workers. 
But  employers  and  workers  often  lack 
adequate  information  about  workplace 
health  and  safety  hazards  and  how  best 
to  abate  them. 

The  bill  we  are  Introducing  today 
will  dramatically  improve  the  coopera- 
tive efforts  of  employers  and  employ- 
ees to  address  workplace  safety  and 
health  issues.  First,  the  bill  requires 
employers  to  establish  occupational 
safety  and  health  programs  to  reduce 
or  eliminate  hazards,  and  to  prevent 
injuries  and  illnesses  to  employees. 
Employee  training  and  education  will 


be  provided  as  part  of  these  programs. 
OSHA  is  authorized  to  modify  the  ap- 
plicability of  these  requirements  to 
classes  of  employers  provided  that  em- 
ployees' safety  and  health  protection  is 
not  reduced. 

The  bill  also  requires  employers  of  11 
or  more  emplolyees  to  have  safety  and 
health  committees  made  up  of  an  equal 
number  of  employee  and  employer  rep- 
resentatives. In  unionized  settings,  em- 
ployee representatives  are  to  be  des- 
ignated by  the  employees'  bargaining 
representative:  otherwise  they  are  to 
be  elected  by  employees.  Committees 
are  authorized  to  review  the  employ- 
er's safety  and  health  program,  con- 
duct inspections,  and  make  advisory 
recommendations  to  the  employer. 

Many  employees  refrain  from  blow- 
ing the  whistle  on  unsafe  conditions  for 
fear  of  losing  their  jobs  or  suffering 
other  reprisals.  The  bill  strengthens 
the  act's  anti-discrimination  provision, 
by  adopting  protections  and  remedies 
modeled  on  the  Surface  Transportation 
Act.  Elmployee  reporting  of  unsafe  con- 
ditions is  protected,  as  well  as  refusals 
to  work  where  the  employee  reason- 
ably believes  that  there  is  a  bona  fide 
danger  of  injury  or  serious  impairment 
of  health. 

The  bill  also  revises  the  procedures 
for  the  handling  of  discrimination  com- 
plaints, and  authorizes  OSHA  to  order 
reinstatement  and  assess  back  pay. 
compensatory  damages  and  attorneys' 
fees  against  violators. 

In  addition  to  increasing  the  involve- 
ment and  cooperation  of  employers  and 
employees,  we  must  also  make  sure 
that  OSHA  gets  the  most  Impact  in 
terms  of  reducing  work-related  deaths, 
injuries  and  illnesses  out  of  every  dol- 
lar of  funding  it  gets.  Two  decades  of 
experience  have  exposed  many  prob- 
lems with  OSHA's  standard-setting 
process  and  enforcement  scheme.  This 
legislation  strengthens  OSHA's  author- 
ity in  a  number  of  respects. 

OSHA's  existing  standard-setting 
process  is  woefully  inadequate  to  keep 
up  with  the  thousands  of  potentiadly 
hazardous  new  chemicals  and  other 
physical  agents  introduced  into  the 
American  workplace  annually.  As  of 
1989,  OSHA  standards  regulated  only 
about  630  substances,  fewer  than  30  of 
which  were  regulated  by  comprehen- 
sive standards  providing  for  such 
things  as  exposure  monitoring  and 
medical  surveillance. 

Even  when  OSHA  has  undertaken  to 
provide  a  standard  for  a  given  safety  or 
health  hazard,  its  response  is  often  in- 
adequate. In  1976.  for  example,  a  Presi- 
dential task  force  determined  that 
OSHA's  1971  machine  guards  standards 
covered  only  15  percent  of  the  machine 
types  then  in  use.  Fifteen  years  later, 
that  standard  has  yet  to  be  uixlated. 

Moreover,  many  OSHA  standards 
under  development  are  delayed  for 
years.  For  example,  OSHA  spent  9 
years     developing     a     lockoutytagout 


standard  governing  protections  against 
the  sudden  activation  of  machinery, 
beginning  consideration  In  1980  and  is- 
suing a  final  standard  in  1969.  During 
that  decade  of  delay,  over  1,000  Ameri- 
cans lost  their  lives  from  accidents 
that  could  have  been  prevented,  by 
OSHA's  own  calculations,  had  a  stand- 
ard been  in  place. 

The  bill  streamlines  OSHA's  stand- 
ard-setting process,  shortening  it  to 
roughly  18  months.  OSHA  is  also  re- 
quired to  address  certain  specific  haz- 
ards already  on  the  agency's  regu- 
latory agendar— including  exposure 
monitoring,  medical  surveillance,  and 
ergonomic  hazards— within  certain 
time  frames. 

There  are  several  significant  prob- 
lems with  the  act's  hazard  abatement 
procedures.  First,  employers  can  delay 
abatement  of  a  health  or  safety  hazard 
simply  by  contesting  a  citation  issued 
by  OSHA.  That  process  can  take 
months  or  years  to  complete.  The  bill 
would  require  employers  to  abate  seri- 
ous violations  of  the  act  when  a  cita- 
tion is  first  issued  if  there  is  a  substan- 
tial risk  of  harm.  Employers  seeking 
review  of  the  citation  in  such  cases 
would  be  entitled  to  expedited  consid- 
eration of  the  review  proceeding. 

Similarly,  if  an  OSHA  inspector  finds 
an  imminent  danger  which"  could  rea- 
sonably be  expected  to  cause  death  or 
serious  injury,  the  employer  need  not 
abate  the  hazard  until  the  agency  ob- 
tains a  court  order.  The  bill  authorizes 
OSHA  to  "tag"  Imminent  dangers  im- 
mediately if  the  employer  refuses  to 
abate  them,  and  to  fine  employers  be- 
tween SIO.OOO  and  S50.000  a  tlay  for 
nonabatement. 

In  addition.  OSHA  does  few  follow-up 
inspections  to  verify  abatement,  rely- 
ing instead  on  inverified  employer 
statements.  The  bill  requires  employ- 
ers to  provide  documentary  evidence  to 
verify  abatement,  and  to  post  notices 
of  abatement. 

This  bill  also  addresses  the  agency's 
enforcement  through  the  act's  criminal 
provisions.  Although  OSHA  has  handed 
out  large  penalties  in  a  number  of 
cases — by  citlns:  employers  on  an  in- 
stance-by-instance approach— the  agen- 
cy's general  practices  in  assessing  civil 
penalties  and  in  seeking  criminal  pros- 
ecutions leave  much  to  be  desired.  For 
example,  in  fiscal  year  1988,  the  aver- 
age assessed  civil  penalty  for  a  serious 
violation  was  only  $261.  I  hope  that 
Congress'  action  last  year  in  raising 
the  limits  of  permissible  civil  penalties 
will  produce  meaningful  fines  which 
fulfill  their  deterrent  purpose. 

OSHA's  use  of  the  8u;t's  criminal  pen- 
alties provisions  has  been  even  worse 
than  the  agency's  use  of  civil  penalties. 
In  the  past  2  decades,  according  to 
GAO,  the  agency  has  referred  only  57 
cases  to  the  Department  of  Justice  for 
criminal  prosecution.  The  Department 
of  Justice  prosecuted  less  than  half  of 
these  cases  and  obtained  convictions  In 
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only  14  cases.  By  comparison,  the  State 
of  California's  OSH  agency  referred  92 
cases  for  criminal  prosecution  in  1986- 
86  alone,  and  the  State  filed  charges  in 
41  cases. 

Even  when  OSHA  does  pursue  crimi- 
nal prosecutions,  the  agency  typically 
seeks  minimal  monetary  penalties.  The 
Department  of  Justice  has  concluded 
that  the  Crime  Control  Act  of  1984. 
which  increased  criminal  fines  for  will- 
ful violations  of  Federal  statutes  to 
$250,000  for  individuals  and  $500,000  for 
companies,  applies  to  OSHA  violations. 
Yet  it  appears  that  OSHA  has  yet  to 
seek  criminal  sanctions  under  that 
law.  This  bill  amends  the  act  to  send  a 
strong  message  from  Congress  that 
OSHA  must  make  meaningful  use  of 
these  criminal  sanctions. 

Nor  have  OSHA  and  the  Department 
of  Justice  sought  Imprisonment  of 
egregious  violators.  Not  a  single  em- 
ployer had  ever  served  time  under 
OSHA's  criminal  provisions  until  1989, 
when  a  convicted  employer  served  45 
days  in  prison.  The  Department  of  La- 
bor's own  acting  inspector  general  has 
acknowledged  "an  apalling  lack  of 
criminal  enforcement"  by  OSHA. 

This  bill  amends  the  act  to  lengthen 
the  maximum  allowable  sentences,  in 
order  to  encourage  OSHA  and  the  De- 
partment of  Justice  to  make  more 
meaningful  use  of  the  act's  criminal 
provisions  as  a  deterrent  to  violations. 
Current  maximums  are  very  short,  al- 
lowing a  6-month  maximum  for  a  will- 
ful violation  that  causes  a  worker's 
death.  By  way  of  contrast,  the  maxi- 
mum penalty  under  Federal  law  for 
maliciously  harassing  a  wild  burro  is  1 
year. 

In  addition,  this  bill  for  the  first 
time  permits  criminal  prosecution  for 
a  willful  violation  that  causes  serious 
bodily  injury.  Under  present  law, 
OSHA  cannot  seek  a  criminal  prosecu- 
tion against  an  employer  for  a  willful 
violation  of  the  act  unless  a  fatality 
occurs.  Thus,  no  matter  how  egregious 
the  employer's  violation  is,  no  matter 
how  many  citations  the  employer  has 
received  in  the  past,  amd  no  matter 
how  many  workers  are  seriously  and 
permanently  injured  as  a  result  of  the 
employer's  actions,  the  Government 
cannot  prosecute  unless  a  worker  dies. 

OSHA  also  needs  better  data  to  en- 
able the  agency  to  target  its  limited 
inspection  resources  more  effectively. 
Currently,  OSHA  attempts  to  target 
high-risk  industries  for  inspections  to 
make  the  best  use  of  its  resources.  For 
example,  manufacturing  industries  are 
targeted  by  their  average  lost  workday 
injury  rates.  The  construction  industry 
is  also  heavily  targeted  by  OSHA's  in- 
spection effort.  But  because  of  the 
small  inspection  force,  and  the  size  of 
OSHA's  jurisdiction,  even  employers  In 
these  targeted  industries  are  rarely  in- 
spected. Moreover,  roughly  a  quarter  of 
the  agency's  citations  are  for 
nonserious  violations.  This  legislation 


requires  employers  to  report  all  work- 
related  deaths  and  all  safety  and 
health  incidents  in  which  two  or  more 
employees  are  hospitalized,  and  pro- 
vides for  improved  data  collection  by 
OSHA  and  NIOSH,  in  order  to  improve 
inspection  targeting. 

Finally,  this  legislation  extends  the 
act's  coverage  in  a  number  of  respects. 
First,  a  long-standing  gap  in  Federal 
occupational  safety  and  health  law  is 
filled  by  extending  coverage  to  Fed- 
eral, State  and  local  government  em- 
ployees. In  addition,  OSHA  is  per- 
mitted to  cede  private  sector  jurisdic- 
tion to  other  Federal  agencies — (such 
as  FAA — only  with  regard  to  particular 
hazards,  and  only  if  the  alternative 
standard  is  as  effective  as  OSHA's 
standard.  The  bill  also  clarifies  that  an 
employer  operating  at  a  multiemployer 
worksite  has  a  duty  to  provide  a  safe 
workplace  not  just  to  its  own  employ- 
ees, but  to  the  employees  of  other  em- 
ployers operating  at  the  site  as  well. 

I  am  proud  to  stand  here  with  Sen- 
ator Kennedy  as  we  begin  this  effort. 
In  the  coming  months,  we  intend  to 
hold  a  number  of  hearings  in  order  to 
explore  these  problems,  and  our  pro- 
posed solutions,  in  greater  depth.  We 
hope  the  administration  and  the  em- 
ployer community  will  be  active  par- 
ticipants in  this  dialog. 

But  let  us  move  swiftly  to  address 
these  problems,  so  that  we  can  fulfill 
Congress's  promise  made  21  years  ago 
to  assure  every  working  American  safe 
and  healthful  working  conditions.  Witli 
every  day  we  wait,  40  more  America* 
workers  die.  and  thousands  more  are 
disabled  by  injury  and  illness. 


By  Mr.  DeCONCINI  (for  himself. 

Mr.    INOUYE.    Mr.    Hatch.    Mr. 

Kennedy.     Mr.     Leahy.     Mr. 

Burns,  Mr.  Gorton,  Mr.  Gore. 

Mr.    Grassley.    Mr.    D'Amato, 

and  Mr.  Cranston): 
S.  1623.  A  bill  to  amend  title  17,  Unit- 
ed States  Code,  to  implement  a  royalty 
payment  system  and  a  serial  copy  man- 
agement system  for  digital  audio  re- 
cording, to  prohibit  certain  copyright 
infringement  actions,  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 

AUDIO  HOME  RECORDING  ACT 

•  Mr.  DeCONCINI.  Mr.  President,  I  am 
pleased  today  to  introduce,  along  with 
my  colleagues  Senators  Inouye,  Hatch, 
Kennedy,  Leahy,  Burns,  Gorton, 
(JoRE,  Grassley,  D'Amato,  Cranston, 
and  Breaux,  the  Audio  Home  Record- 
ing Act  of  1991.  This  legislation  finally 
will  resolve  one  of  the  most  difficult 
and  emotional  arguments  in  copyright 
law.  whether  individuals  have  the  right 
to  tape  for  noncommerical  purposes, 
copyrighted  material.  The  copyright  is- 
sues raised  by  home  taping  of  sound  re- 
cordings and  the  impact  on  copyright 
owners,  songwriters,  preformers,  music 
publishers,  suid  musicians  have  long 
frustrated  those  of  us  in  Congress  with 


responsibility  over  these  matters.  The 
bill  that  my  colleagues  and  I  are  intro- 
ducing today  represents  an  historic 
compromise  among  the  parties  of  this 
long  standing  dispute.  As  one  who  has 
struggled  with  the  equities  of  this 
troubling  issue,  I  am  pleased  that  an 
agreement  has  been  reached. 

I  first  became  involved  in  the  issue  of 
home  taping  of  copsrrighted  material  in 
1981.  At  that  time,  the  Ninth  Circuit 
Court  of  Appeals  issued  a  decision  find- 
ing that  the  non-commercial  private 
video  taping  of  broadcast  television 
shows  constituted  copyright  infringe- 
ment. I  disagreed  with  the  decision  of 
the  Ninth  Circuit  and  immediately  in- 
troduced legislation  to  overturn  it.  It 
is  difficult  to  believe  that  the  so-called 
Betamax  decision  was  announced  al- 
most 10  years  ago.  Over  the  intervening 
years,  the  issue  of  noncommercial 
home  taping  has  remained  a  hotly  de- 
bated one. 

My  purpose  in  introducing  this  legis- 
lation today  is  the  same  as  it  was  when 
I  introduced  the  Betamax  bill  in  1981, 
to  protect  the  rights  of  consumers  to 
tape  copyrighted  nmterial  for  their 
own  non-commercial,  private  use.  For 
many  years  I  believed  that  this  objec- 
tive could  best  be  met  through  a  mar- 
ketplace solution.  But  over  the  last 
two  years,  I  have  concluded  that  to  in- 
sure fairness  to  all  parties,  including 
consumers,  Congress  needs  to  make 
some  adjustments  to  copyright  law. 

In  the  past,  I  was  not  persuaded  that 
analog  home  taping  of  sound  record- 
ings posed  a  problem  significant 
enough  to  warrant  Congressional  inter- 
vention. But  as  technology  has  ad- 
vanced dramatically,  so  too  has  the 
threat.  And  as  a  result,  the  concerns 
over  home  taping  have  impeded  access 
to  these  new  technologies.  Last  Con- 
gress, I  introduced  legrislation  intended 
to  make  digital  audio  tape  (DAT)  re- 
corders more  readily  available  to  con- 
sumers. This  legislation  would  have  re- 
quired a  "Serial  Copy  Management 
Systems"  (SCMS)  for  all  DAT  record- 
ers. The  SCMS  allows  taping  of  origi- 
nal prerecorded  material,  but  prevents 
subsequent  copies  of  the  copied 
prerecorded  material.  The  legislation 
was  supported  by  the  Electronics  In- 
dustry Association  (EIA)  and  the  Re- 
cording Industry  Association  of  Amer- 
ica (RIAA)  as  a  first  step  to  resolving 
the  copyright  issues  raised  by  new 
technologies.  However,  others  thought 
that  either  the  agreement  was  not 
comprehensive  enough,  that  song- 
writers did  not  have  enough  input  into 
the  negotiations,  or  both. 

During  the  hearings  on  the  DAT  bill 
it  became  apparent  that  a  techno- 
logical limitation  on  successive  copy- 
ing could  not  by  itself  solve  the  prob- 
lem. Moreover,  Congress  recognized 
that  any  solution  must  encompass  all 
audio  recording  technologies,  not  just 
DAT.  With  my  encouragement,  and 
that  of  a  number  of  my  colleagues  in 
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the  Senate  and  House,  all  the  inter- 
ested parties,  including  those  who  sup- 
ported last  year's  legislation  and  those 
who  opposed  it.  agreed  to  work  to- 
gether to  finally  resolve  this  vexing 
problem.  I  applaud  the  spirit  of  co- 
operation and  commitment  shown  by 
those  who  are  part  of  the  agreement 
which  is  reflected  in  the  legislation 
being  introduced  today. 

This  legislation,  the  Audio  Home  Re- 
cording Act  of  1991,  benefits  everyone. 
It  benefits  consumers  by  clearing  the 
way  for  the  introduction  and  distribu- 
tion of  a  number  of  exciting  new  digi- 
tal recording  technologies.  It  benefits 
the  music  industry  because  it  receives 
compensation.  The  agreement  also  re- 
moves the  legal  cloud  that  has  hovered 
over  home  taping  of  sound  recordings. 
Although  the  practice  has  become 
widespread,  there  are  those  who  have 
argued  that  it  was  illegal  under  the 
copyright  law.  This  legislation  makes 
clear  the  private,  non-commercial  tap- 
ing, of  both  analog  and  digital  mate- 
rial, is  permissible  under  the  copyright 
law.  As  new  and  improved  recording 
technologies  become  available,  such 
clarification  in  the  law  becomes  more 
important. 

In  addition,  the  SCMS  insures  that 
successive  taping  of  copies  of  digitally 
taped  audio  material  does  not  occur. 
The  new  digital  recording  technologies 
enable  consumers  to  record  a  "digital 
clone"  that  is  every  bit  as  good  as  a 
record  producer's  own  digital  master. 
Therefore,  repeated  copying  of  the  cop- 
ies becomes  more  appealing.  Com- 
pensation to  the  copyright  owners  and 
creators  of  the  material  is  only  paid  on 
\  the  original  material.  The  further  you 
get  away  from  the  original  recording  of 
the  copyrighted  material,  the  further 
away  you  get  from  our  present  long- 
standing system  of  compensation. 
SCMS  prevents  second  and  successive 
generations  of  copies  of  recorded  works 
and  thereby  serves  to  protect  the  exist- 
ing compensation  scheme. 

As  I  have  stated  in  urgring  the  dif- 
ferent industries  to  come  to  agreement 
on  this  contentious  issue,  the  elec- 
tronics industry  and  the  various  orga- 
nizations involved  in  the  music  indus- 
try need  each  other  to  succeed.  This 
agreement  clears  the  way  for  the  elec- 
tronics industry  to  begin  distribution 
of  new  audio  technologies,  such  as  digi- 
tal audio  tape,  digital  compact  cas- 
settes, and  recordable  compact  discs. 
Some  of  these  new  digital  recording 
technologies  have  been  available  in 
other  countries  for  years,  but  because 
of  the  question  of  whether  their  use 
constituted  or  facilitated  copyright  in- 
firingement.  they  have  not  been  suc- 
cessfully distributed  in  the  U.S. 

I  am  very  pleased  that  this  historic 
agreement  has  been  reached.  It  is  fair, 
comprehensive  and  forward-looking.  I 
am  hopeful  that  this  legislation  will  be 
enacted  expeditiously,  thereby  clearing 
the  way  for  consumer  access  to  several 


exciting  new  technologies  and  putting 
this  very  contentious  issue  behind  us. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  legislation  and  the  legisla- 
tion itself  be  printed  at  this  point  in 
the  Congressional  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1623 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SKCnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Audio  Home 
Recording  Act  of  1991". 

SEC.  S.  IMPORTATION,  MANUFACTURE,  AND  DIS- 
TRIBUTION OP  DIGITAL  AUDIO  RE- 
CORDING DEVICES  AND  MEDIA. 

Title  17.  United  States  Code,  Is  amended  by 
adding  at  the  end  the  following: 

"CHAPTER  10-DIGITAL  AUDIO 
RECORDING  DEVICES  AND  MEDIA 
•Subchapter    A— Definitions.    Prohibition 
OF  Certain   Infringement  actions,   and 
Rules  of  Construction 
"Sec. 

"1001.  Definitions. 
"1002.  Prohibition   on   certain   Infringement 

actions. 
"1003.  Effect  on  other  rights  and  remedies 
with   respect   to   private   home 
copying  or  otherwise. 
"Subchapter  B— Roy.\lty  Payments 
"1011.  Obligation  to  make  royalty  payments. 
"1012.  Royalty  payments. 
"1013.  Deposit  of  royalty  payments  and  de- 
duction of  expenses. 
"1014.  Entitlement  to  royalty  payments. 
"1015.  Procedures    for    distributing    royalty 

payments. 
"1016.  Negotiated  collection  and  distribution 
arrangements. 
"Subchapter  C— The  Serial  Copy 
Management  System 
"1021.  Incorporation  of  the  serial  copy  man- 
agement system. 
"1022.  Implementing  the  serial  copy  manage- 
ment system. 
"Subchapter  d— Remedies 
"1031.  Civil  remedies. 
"1032.  Binding  arbitration. 
"Subchapter    A— Definitions.    PROHiBmoN 
of  Certain   Infringement  Actions,   and 
Rules  of  Construction 
"1 1001.  DEFINITIONS. 

"As  used  in  this  chapter,  the  following 
terms  and  their  variant  forms  mean  the  fol- 
lowing: 

"(1)  A  'digital  audio  copied  recording'  is  a 
reproduction  tn  a  digital  recording  format  of 
a  phonorecord.  whether  that  reproduction  is 
made  directly  from  another  phonorecord  or 
indirectly  from  a  transmission. 

"(2)  A  'digital  audio  Interface  device'  is 
any  machine  or  device,  now  known  or  later 
developed,  whether  or  not  Included  with  or 
as  part  of  some  other  machine  or  device, 
that  supplies  a  digital  audio  signal  through  a 
nonprofessional  interface,  as  the  term  non- 
professional interface'  is  used  in  the  Digital 
Audio  Interface  Standard  in  part  I  of  the 
technical  reference  document  or  as  other- 
wise defined  by  the  Secretary  of  Commerce 
under  section  1022<b). 

"(3)  A  'digital  audio  recording  device'  is 
any  machine  or  device,  now  known  or  later 
developed,  whether  or  not  Included  with  or 
as  part  of  some  other  machine  or  device,  the 
recording  function  of  which  Is  designed  or 


marketed  for  the  primary  purpose  of,  and 
that  is  capable  of.  making  a  digital  audio 
copied  recording  for  private  use.  except  for — 

"(A)  professiotxal  model  products,  and 

"(B)  dictation  machines,  answering  ma- 
chines, and  other  audio  recording  equipment 
that  is  designed  and  marketed  primarily  for 
the  creation  of  sound  recordings  resulting 
Crom  the  fixation  of  nonmusical  sounds. 

"(4)(A)  A  'digital  audio  recording  medium' 
is  any  material  object,  now  known  or  later 
developed,  in  a  form  commonly  distributed 
for  use  by  individuals  (such  as  magnetic  digi- 
tal audio  tape  cassettes,  optical  discs,  and 
magneto-optical  discs),  that  Is  primarily 
marketed  or  most  commonly  used  by  con- 
sumers for  the  purpose  of  making  digital 
audio  copied  recordings  by  use  of  a  digital 
audio  recording  device. 

"(B)  Such  term  does  not  include  any  mate- 
rial object— 

"(1)  that  embodies  a  sound  recording  at  the 
time  it  is  first  distributed  by  the  Importer  or 
manufacturer,  unless  the  sound  recording 
has  been  so  embodied  In  order  to  evade  the 
obligations  of  section  1011  of  this,  title;  or 

"(11)  that  is  primarily  marketed  and  most 
commonly  used  by  consumers  either  for  the 
purpose  of  making  copies  of  motion  pictures 
or  other  audiovisual  works  or  for  the  purpose 
of  making  copies  of  nonmusical  literary 
works,  including,  without  limitation,  com- 
puter progrrams  or  data  bases. 

"(5)  'Distribute'  means  to  sell,  resell,  lease, 
or  assign  a  product  to  consumers  in  the  Unit- 
ed States,  or  to  sell,  resell,  lease,  or  assign  a 
product  in  the  United  States  for  ultimate 
transfer  to  consumers  in  the  United  States. 

"(6)  An  'interested  copyright  party'  Is— 

"(A)  the  owner  of  the  exclusive  right  under 
section  106(1)  of  this  title  to  reproduce  a 
sound  recording  of  a  musical  work  that  has 
been  embodied  in  a  phonorecord  lawfully 
made  under  this  title  that  has  been  distrib- 
uted to  the  public: 

"(B)  the  legal  or  beneficial  owner  of.  or  the 
person  that  controls,  the  right  to  reproduce 
in  a  phonorecord  a  musical  work  that  has 
been  embodied  in  a  phonorecord  lawfully 
made  under  this  title  that  has  been  distrib- 
uted to  the  public;  or 

"(C)  any  association  or  other  organiza- 
tion- V 

"(1)  representing  persons  specified  In  sub- 
paragraph (A)  or  (B).  or 

"(11)  engaged  in  Itcenslng  rights  In  musical 
works  to  music  users  on  behalf  of  writers 
and  publishers. 

"(7)  An  'interested  nmnufacturing  party'  is 
any  person  that  Imports  or  manufactures 
any  digital  audio  recording  device  or  digital 
audio  recording  medium  in  the  United 
States,  or  any  association  of  such  persons. 

"(8)  'Manufacture'  Includes  the  production 
or  assembly  of  a  product  in  the  United 
States. 

"(9)  A  'music  publisher'  is  a  person  that  is 
authorized  to  license  the  reproduction  of  a 
particular  musical  work  in  a  sound  record- 
ing. 

"(lOXA)  A  'professional  model  product'  is 
an  audio  recording  device — 

"(1)  that  is  capable  of  sending  a  digital 
audio  interface  signal  In  which  the  channel 
status  block  flag  is  set  as  a  'professional' 
interface,  in  accordance  with  the  standards 
and  specifications  set  forth  in  the  technical 
reference  document  or  established  under  an 
order  Issued  by  the  Secretary  of  Commerce 
under  section  1022(b): 

"(11)  that  is  clearly,  prominently,  and  per- 
manently marked  with  the  letter  'P'  or  the 
word  'professional'  on  the  outside  of  its 
packaging,    and    in    all    advertising,    pro- 


motional, and  descriptive  literature,  with  re- 
spect to  the  device,  that  is  available  or  pro- 
vided to  persons  other  than  the  manufac- 
turer or  Importer,  Its  employees,  or  its 
agents;  and 

"(ill)  that  is  designed,  manufactured,  mar- 
keted, and  Intended  for  use  by  recording  pro- 
fessionals in  the  ordinary  course  of  a  lawful 
business. 

"(B)  In  determining  whether  an  audio  re- 
cording device  meets  the  requirements  of 
subparagraph  (A)(lil),  factors  to  be  consid- 
ered shall  include — 

"(1)  whether  it  has  features  used  by  record- 
ing professionals  in  the  course  of  a  lawful 
business,  including  features  such  as— 

"(I)  a  data  collection  and  reporting  system 
of  error  codes  during  recording  and  play- 
back: 

"(11)  a  rtcord  and  reproduce  format  provid- 
ing 'read  after  write"  and  'read  after  read"; 

"(HI)  a  time  code  reader  and  generator 
conforming  to  the  standards  set  by  the  Soci- 
ety of  Motion  Picture  and  Television  Engi- 
neers for  such  readers  and  generators;  and 

"(IV)  a  professional  input/output  interface, 
both  digital  and  analog,  conforming  to 
standards  set  by  audio  engineering  organiza- 
tions for  Connectors,  signaling  formats,  lev- 
els, and  Impedances; 

"(11)  the  nature  of  the  promotional  mate- 
rials used  to  market  the  audio  recording  de- 
vice; 

"(ill)  the  media  used  for  the  dissemination 
of  the  promotional  materials,  including  the 
Intended  audience; 

"(Iv)  the  distribution  channels  and  retail 
outlets  through  which  the  device  Is  dissemi- 
nated: 

"(V)  the  manufacturer's  or  importer's  price 
for  the  device  as  compared  to  the  manufac- 
turer's or  importer's  price  for  digital  audio 
recording  devices  implementing  the  Serial 
Copy  Management  System; 

"(vi)  the  relative  quantity  of  the  device 
manufactured  or  imported  as  compared  to 
the  size  of  the  manufacturer's  or  importer's 
market  for  professional  model  products; 

"(vil)  the  occupations  of  the  purchasers  of 
the  device;  and 

"(vlll)  the  uses  to  which  the  device  is  put. 

"(11)  The  Register'  Is  the  Register  of 
Copyrights. 

"(12)  The  'Serial  Copy  Management  Sys- 
tem' means  the  system  for  regulating  serial 
copying  by  digital  audio  recording  devices 
that  is  set  forth  in  the  technical  reference 
document  or  in  an  order  of  the  Secretary  of 
Commerce  under  section  1022(b),  or  that  con- 
forms to  the  requirements  of  section 
1021(a)(l)(O). 

"(13)  The  'technical  reference  document'  is 
the  document  entitled  'Technical  Reference 
Document  for  Audio  Home  Recording  Act  of 
1991,'  as  such  document  appears  in  the  report 
of  the  Committee  on  the  Judiciary  to  the 
Senate  reporting  favorably  the  bill  which 
upon  enactment  made  the  amendment  add- 
ing this  chapter. 

"(14)(A)  The  'transfer  price'  of  a  digiul 
audio  recording  device  or  a  digital  audio  re- 
cording medium  is— 

"(1)  In  the  case  of  an  imported  product,  the 
actual  entered  value  at  United  States  Cus- 
toms (exclusive  of  any  freight,  insurance, 
and  applicable  duty),  and 

"(11)  in  the  case  of  a  domestic  product,  the 
manufacturer's  transfer  price  (FOB  the  man- 
ufacturer, and  exclusive  of  any  direct  sales 
taxes  or  excise  taxes  Incurred  In  connection 
with  the  sale). 

"(B)  Where  the  transferor  and  transferee 
are  related  entitles  or  within  a  single  entity, 
the  transfer  price  shall  not  be  less  than  a 


reasonable  arms-length  price  under  the  prin- 
ciples of  the  regulations  adopted  pursuant  to 
section  482  of  the  Internal  Revenue  Code  of 
1986,  or  any  successor  provision  to  such  sec- 
tion 482. 

"(15)  A  'transmission'  is  any  audio  or 
audiovisual  transmission,  now  known  or 
later  developed,  whether  by  a  broadcast  sta- 
tion, cable  system,  multipoint  distribution 
service,  subscription  service,  direct  broad- 
cast satellite,  or  other  form  of  analog  or  dig- 
ital communication. 

"(16)  The  'Tribunal'  Is  the  Copyright  Roy- 
alty Tribunal. 

"(17)  A  'writer'  is  the  composer  or  lyricist 
of  a  particular  musical  work. 

"(18)  The  terms  'analog  format',  'copyright 
status',  'category  code",  'generation  status', 
and  'source  material',  mean  those  terms  as 
they  are  used  in  the  technical  reference  doc- 
ument. 

"i  1002.  Prohibition  on  certain  infringement 
actions 

"(a)  Certain  Actions  Prohibited.— 

"(1)  Generally.— No  action  may  be 
brought  under  this  title,  or  under  section  337 
of  the  Tariff  Act  of  1930,  alleging  infringe- 
ment of  copyright  based  on  the  manufacture, 
importation,  or  distribution  of  a  digital 
audio  recording  device  or  a  digital  audio  re- 
cording medium,  or  an  analog  audio  record- 
ing device  or  analog  audio  recording  me- 
dium, or  the  use  of  such  a  device  or  medium 
for  making  phonorecords.  However,  this  sub- 
section does  not  apply  with  respect  to  any 
claim  against  a  person  for  infringement  by 
virtue  of  the  making  of  one  or  more  copies  or 
phonorecords  for  direct  or  Indirect  commer- 
cial advantage. 

"(2)  Example.— For  purposes  of  this  sec- 
tion, the  copying  of  a  phonorecord  by  a 
consumer  for  private,  noncommercial  use  is 
not  for  direct  or  indirect  commercial  advan- 
tage, and  is  therefore  not  actionable. 

"(b)  Effect  of  This  Section.— Nothing  in 
this  section  shall  be  construed  to  create  or 
expand  a  cause  of  action  for  copyright  in- 
fringement except  to  the  extent  such  a  cause 
of  action  otherwise  exists  under  other  chap- 
ters of  this  title  or  under  section  337  of  the 
Tariff  Act  of  1930,  or  to  limit  any  defenses 
that  may  be  available  to  such  causes  of  ac- 
tion. 

"{1003.  Effect  on  other  rights  and  remedies 
with  respect  to  private  home  copying  or 
otherwise 

"Except  as  expressly  provided  in  this  chap- 
ter with  respect  to  audio  recording  devices 
and  media,  neither  the  enactment  of  this 
chapter  nor  anything  contained  in  this  chap- 
ter shall  be  construed  to  expand,  limit,  or 
otherwise  affect  the  rights  of  any  person 
with  respect  to  private  home  copying  of 
copjrrighted  works,  or  to  expand,  limit,  cre- 
ate, or  otherwise  affect  any  other  right  or 
remedy  that  may  be  held  by  or  available  to 
any  person  under  chapters  1  through  9  of  this 
title. 

Subchapter  B— Royalty  Payments 
"ilOll.  Obligation  to  make  royalty  payment* 

"(a)  PROHiBrrioN  on  Importation  and  Man- 
ufacture.—No  person  shall  import  into  and 
distribute  in  the  United  States,  or  manufac- 
ture and  distribute  in  the  United  States,  any 
digital  audio  recording  device  or  digital 
audio  recording  medium  unless  such  person — 

"(1)  records  the  notice  specified  by  this 
section  and  subsequently  deposits  the  state- 
ments of  account  and  applicable  royalty  pay- 
ments for  such  device  or  medium  specified 
by  this  section  and  section  1012  of  this  title, 
or 


"(2)  complies  with  the  applicable  noUce. 
statement  of  account,  and  payment  obliga- 
tions under  a  negotiated  arrangement  au- 
thorized pursuant  to  section  1016  of  this 
title. 

"(b)  Fuino  of  Notice.— 

"(1)  Generally.— The  importer  or  manu- 
facturer of  any  digital  audio  recording  de- 
vice or  digital  audio  recording  medlimi. 
within  a  product  category  or  utilizing  a 
technology  with  respect  to  which  such  man- 
ufacturer or  importer  has  not  previously 
filed  a  notice  under  this  subsection,  shall  file 
a  notice  with  the  Register,  no  later  than  45 
days  after  the  commencement  of  the  first 
distribution  in  the  United  States  of  such  de- 
vice or  medium,  in  such  form  as  the  Register 
shall  prescribe  by  regulation. 

"(2)  Contents.- Such  notice  shall— 

"(A)  set  forth  the  manufacturer's  or  im- 
porter's identity  and  address, 

"(B)  identify  such  product  category  and 
technology,  and 

"(C)  identify  any  trade  or  business  names, 
trademarks,  or  like  Indicia  of  origin  that  the 
importer  or  manufacturer  uses  or  Intends  to 
use  in.  connection  with  the  importation, 
manufacture,  or  distribution  of  such  device 
or  medium  in  the  United  States. 

"(c)  Filing  of  Quarterly  Statements  of 
Account.— 

"(1)  Generally.— Any  importer  or  manu- 
facturer that  distributed  during  a  given 
quarter  any  digital  audio  recording  device  or 
digital  audio  recording  medium  that  it  man- 
ufactured or  Imported  shall  file  with  the 
Register.  In  such  form  as  the  Register  shall 
prescribe  by  regulation,  a  quarterly  state- 
ment of  account  si>ecifying,  by  product  cat- 
egory, technology,  and  model,  the  number 
and  transfer  price  of  all  digital  audio  record- 
ing devices  and  digital  audio  recording 
media  that  it  distributed  during  such  quar- 
ter. 

"(2)  Timing,  CER-nriCATioN,  and  royalty 
payments.— Such  statement  shall— 

"(A)  be  filed  no  later  than  45  days  after  the 
close  of  the  period  covered  by  the  statement; 

"(B)  be  certified  as  accurate  by  an  author- 
ized officer  or  principal  of  the  importer  or 
manufacturer; 

"(C)  be  accompanied  by  the  total  royalty 
payment  due  for  such  period  pursuant  to  sec- 
tion 1012  of  this  title. 

"(3)  Period  covered.— The  quarterly  state- 
ments of  account  may  be  filed  on  either  a 
calendar  or  fiscal  year  basis,  at  the  election 
of  the  manufacturer  or  importer. 

"(d)  Filing  of  Annual  Statements  of  Ac- 
count.— 

"(1;  Generally.- Any  importer  or  manu- 
facturer that  distributed  during  a  given  cal- 
endar or  fiscal  year  (as  applicable)  any  digi- 
tal audio  recording  device  or  digital  audio 
recording  medium  that  it  manufactured  or 
imported  shall  also  file  with  the  Register  a 
cumulative  annual  statement  of  account,  in 
such  form  as  the  Register  shall  prescribe  by 
regulation. 

"(2)       TDJINO       and      CER-nFICATION.— Such 

statement  shall  be  filed  no  later  than  60  days 
after  the  close  of  such  calendar  or  fiscal 
year,  and  shall  be  certified  as  accurate  by  an 
authorized  officer  or  principal  of  the  im- 
porter or  manufacturer. 

"(3)  Independent  review  and  certifi- 
CATiON.^The  annual  statement  of  account 
shall  b^  reviewed  and,  pursuant  to  generally 
accepted  auditing  standards,  certified  by  an 
Independent  certlfled  public  accountant  se- 
lected by  the  manufacturer  or  importer  as 
fairly  presenting  the  information  contained 
therein,  on  a  consistent  basis  and  in  accord- 
ance with  the  requirements  of  this  chapter. 
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••(4)  RECONCILIATION  OF  ROYALTY  PAY- 
MENT.—The  cumuUtive  annaal  staMment  of 
account  shall  be  accompanied  by  any  royalty 
payment  due  under  section  1012  of  this  title 
that  was  not  previously  paid  under  sub- 
section (c)  of  this  section. 

"(e)  VERinCATION.— 
"(1)  GENiaULLY.— 

"(A)  The  Regrlster  shall,  after  consulting 
with  Interested  copyright  parties  and  Inter- 
ested manufacturing  parties,  prescribe  regu- 
lations specifying  procedures  for  the  ver- 
ification of  statements  of  account  filed  pur- 
suant to  this  section. 

"(B)  Such  regulations  shall  permit  Inter- 
ested copyright  parties  to  select  Independent 
certified  public  accountants  to  conduct  au- 
dits in  order  to  verify  the  accuracy  of  the  in- 
formation contained  in  the  statements  of  ac- 
count filed  by  manufacturers  and  importers. 

"(C)  Such  regulations  shall  also— 

"(1)  specify  the  scope  of  such  independent 
audits:  and 

"(11)  establish  a  procedure  by  which  inter- 
ested copyright  parties  will  coordinate  the 
engagement  of  such  Independent  certified 
public  accountants,  in  order  to  ensure  that 
no  manufacturer  or  importer  is  audited  more 
than  once  per  year. 

"(D)  All  such  Independent  audits  sliall  be 
conducted  at  reasonable  times,  with  reason- 
able advance  notice,  and  shall  be  no  broader 
in  scope  than  is  reasonably  necessary  to 
carry  out  the  purposes  of  this  subsection  in 
accordance  with  generally  accepted  auditing 
standards. 

"(2)  Independent  certification.— The  re- 
sults of  all  such  Independent  audits  shall  be 
certified  as  fairly  presenting  the  Information 
contained  therein,  on  a  consistent  basis  and 
in  accordance  with  the  requirements  of  this 
chapter  and  generally  accepted  auditing 
standards,  by  the  certified  public  accountant 
responsible  for  the  audit.  The  certification 
and  results  shall  be  filed  with  the  Register. 

"(3)  ACCESS  TO  DOCUMENTS  IN  EVENT  OF  D18- 

PUTE.— In  the  event  of  a  dispute  concerning 
the  amount  of  the  royalty  payment  due  from 
a  manufacturer  or  importer  resulting  from  a 
verification  audit  conducted  under  this  sec- 
tion— 

"(A)  any  interested  manufacturing  party 
audited  pursuant  to  tills  subsection,  and  its 
authorized  representatives,  shall  be  entitled 
to  have  access  to  all  documents  upon  which 
the  audit  results  under  this  subsection  were 
based;  and 

"(B)  any  representative  of  an  Interested 
copyright  party  that  has  been  approved  by 
the  Register  under  subsection  (h)(2)  of  this 
section  shall  be  entitled  to  have  access  to  all 
documents  upon  which  the  audit  results 
under  subsection  (d)  of  this  section  were 
based,  subject  to  the  limitations  of  sub- 
section (h)(2)  of  this  section. 

"(f)  COSTS  OF  Verification.— 

"(1)  The  costs  of  all  veriflcatlon  audits 
that  are  conducted  pursuant  to  subsection 
(e)  of  this  section  shall  be  borne  by  inter- 
ested copyright  parties,  except  that,  in  the 
case  of  a  verification  audit  of  a  manufac- 
turer or  importer  that  leads  ultimately  to 
recovery  of  an  annual  royalty  underi)ayment 
of  5  percent  or  more  of  the  annual  payment 
made,  the  importer  or  manufacturer  shall 
provide  reimbursement  for  the  reasonable 
costs  of  such  audit. 

"(2)  Except  as  may  otherwise  be  agreed  by 
interested  copyright  parties,  the  costs  of  a 
verification  audit  conducted  pursuant  to 
subsection  (e)  of  this  section  shall  be  borne 
by  the  party  engaging  the  certified  public  ac- 
countant. Any  recovery  of  royalty  underpay- 
ments as  a  result  of  the  audit  shall  be  used 


first  to  provide  reimbursement  for  the  rea- 
sonable costs  of  such  audit  to  the  extent 
such  costs  have  not  otherwise  been  reim- 
bursed by  the  manufacturer  or  importer  pur- 
suant to  this  subsection.  Any  remaining  re- 
covery shall  be  deposited  with  the  Register 
pursuant  to  section  1013  of  this  title,  or  as 
may  otherwise  be  provided  by  a  negotiated 
arrangement  authorized  under  section  1016  of 
this  title,  for  distribution  to  interested  copy- 
right parties  as  though  such  funds  were  roy- 
alty payments  made  pursuant  to  this  sec- 
tion. 

"(g)  Independence  of  accountants.— Each 
certified  public  accountant  used  by  inter- 
ested copyright  parties  or  Interested  manu- 
facturing parties  pursuant  to  this  section 
shall  be  In  good  standing  and  shall  not  be  fi- 
nancially dependent  upon  interested  copy- 
right parties  or  interested  manufacturing 
parties,  respectively.  The  Register  may. 
upon  petition  by  any  interested  copyright 
party  or  interested  manufacturing  party, 
prevent  the  use  of  a  particular  certified  pub- 
lic accountant  on  the  ground  that  such  ac- 
countant does  not  meet  the  requirements  of 
this  subsection. 

"(h)  CONFIDENTIALITY.- 

"(1)  Generally.- The  quarterly  and  an- 
nual statements  of  account  filed  pursuant  to 
subsections  (c)  and  (d)  of  this  section,  and  in- 
formation disclosed  or  generated  during  ver- 
ification audits  conducted  pursuant  to  sub- 
section (e)  of  this  section,  shall  be  presumed 
to  contain  confidential  trade  secret  informa- 
tion within  the  meaning  of  section  1905  of 
title  18  of  the  United  States  Code.  Except  as 
provided  in  paragraphs  (2).  (3),  and  (4)  of  this 
subsection,  neither  the  Register  nor  any 
member,  officer,  or  employee  of  the  Copy- 
right Office  or  the  Tribunal,  may— 

"(A)  publicly  disclose  audit  information 
furnished  under  this  section  or  information 
contained  in  quarterly  or  annual  statements 
of  account,  except  that  aggregate  informa- 
tion that  does  not  disclose,  directly  or  indi- 
rectly, company-specific  information  may  be 
made  available  to  the  public; 

"(B)  use  such  Information  for  any  puri)ose 
other  than  to  carry  out  responsibilities 
under  this  chapter;  or 

"(C)  permit  anyone  (other  than  members, 
officers,  and  employees  of  the  Copyright  Of- 
fice and  the  Tribunal  who  require  such  infor- 
mation in  the  performance  of  duties  under 
this  chapter)  to  examine  such  information. 

"(2)  Procedures  for  access  to  be  pre- 
scribed BY  REGISTER.— (A)  The  Register, 
after  consulting  with  interested  manufactur- 
ing parties  and  Interested  copyright  parties, 
shall  prescribe  procedures  for  disclosing,  in 
confidence,  to  representatives  of  interested 
copyright  parties  and  representatives  of  in- 
terested manufacturing  parties  information 
contained  in  quarterly  and  annual  state- 
ments of  account  and  information  generated 
as  a  result  of  veriflcatlon  audits. 

"(B)  Such  procedures  shall  provide  that 
only  those  representatives  of  interested 
copyright  parties  and  interested  manufactur- 
ing parties  who  have  been  approved  by  the 
Register  shall  have  access  to  such  informa- 
tion, and  that  all  such  representatives  shall 
be  required  to  sign  a  certification  limiting 
the  use  of  the  Information  to — 

"(1)  veriflcatlon  functions  under  this  sec- 
tion, and 

"(11)  any  enforcement  actions  that  may  re- 
sult from  such  verification  procedures. 

"(3)  Access  by  audited  manufacturer.— 
Any  interested  manufacturing  party  that  is 
audited  pursuant  to  subsection  (e)  of  this 
section,  and  its  authorized  representatives, 
shall  be  entitled  to  have  access  to  all  docu- 


ments flled  with  the  Register  as  a  result  of 
such  audit. 

"(4)  Access  by  conoress.— Nothing  In  this 
section  shall  authorize  the  withholding  of  in- 
formation from  the  Congress. 
"I  lOlS.  Rojralty  payneBta 

"(a)  Digital  audio  Recoroino  Devices.— 

"(1)  The  royalty  payment  due  under  8e«>- 
tion  1011  of  this  title  for  each  digital  audio 
recording  device  imjported  into  and  distrib- 
uted In  the  United  States,  or  manufactured 
and  distributed  in  the  United  States,  shall  be 
2  percent  of  the  transfer  price.  However,  only 
the  flrst  person  to  manufacture  and  distrib- 
ute or  Import  and  distribute  such  device 
shall  be  required  to  pay  the  royalty  with  re- 
spect to  such  device. 

"(2)  With  respect  to  a  digital  audio  record- 
ing device  flrst  distributed  in  combination 
with  one  or  more  devices,  either  as  a  phys- 
ically integrated  unit  or  as  separate  compo- 
nents, the  royalty  payment  shall  be  cal- 
culated as  follows: 

"(A)  If  the  digital  audio  recording  device 
and  such  other  devices  are  part  of  a  phys- 
ically integrated  unit,  the  royalty  payment 
shall  be  based  on  the  transfer  price  of  the 
unit,  but  shall  be  reduced  by  any  royalty 
payment  made  on  any  digital  audio  record- 
ing device  included  within  the  unit  that  was 
not  flrst  distributed  in  combination  with  the 
unit. 

"(B)  If  the  digital  audio  recording  device  is 
not  part  of  a  physically  integrated  unit  and 
substantially  similar  devices  have  been  dis- 
tributed separately  at  any  time  during  the 
preceding  4  quarters,  the  royalty  payment 
shall  be  based  on  the  average  transfer  price 
of  such  devices  during  those  4  quarters. 

"(C)  If  the  digital  audio  recording  device  is 
not  part  of  a  physically  Integrated  unit  and 
substantially  similar  devices  have  not  been 
distributed  separately  at  any  time  during 
the  preceding  4  quarters,  the  royalty  pay- 
ment shall  be  based  on  a  constructed  price 
reflecting  the  proportional  value  of  such  de- 
vice to  the  combination  as  a  whole. 

"(3)  Notwithstanding  paragraph  (1)  or  (2)  of 
this  subsection,  the  amount  of  the  royalty 
payment  for  each  digital  audio  recording  de- 
vice or  physically  integrated  unit  containing 
a  digital  audio  recording  device  shall  not  be 
less  than  SI  nor  more  than  the  royalty  maxi- 
mum. The  royalty  maximum  shall  be  t8  per 
device,  except  that  for  a  physically  inte- 
grated unit  containing  more  than  one  digital 
audio  recording  device,  the  royalty  maxi- 
mum for  such  unit  shall  be  S12.  During  the 
6th  year  after  the  effective  date  of  this  chap- 
ter, and  no  more  than  once  each  year  there- 
after, any  interested  copyright  party  may 
petition  the  Tribunal  to  increase  the  royalty 
maximum  and,  if  more  than  20  percent  of  the 
royalty  payments  are  at  the  relevant  royalty 
maximum,  the  Tribunal  shall  prospectively 
increase  such  royalty  maximum  with  the 
goal  of  having  no  more  than  10  percent  of 
such  payments  at  the  new  royalty  maxi- 
mum. 

"(b)  Digital  audio  Recording  Media.— 
The  royalty  payment  due  under  section  1011 
of  this  title  for  each  digital  audio  recording 
medium  imported  into  and  distributed  in  the 
United  States,  or  manufactured  and  distrib- 
uted in  the  United  States,  shall  be  3  percent 
of  the  transfer  price.  However,  only  the  flrst 
person  to  manufacture  and  distribute  or  im- 
port and  distribute  such  medium  shall  be  re- 
quired to  pay  the  royalty  with  respect  to 
such  medium. 

"(c)  Returned  or  Exported  Merchan- 
dise.- 

"(1)  In  calculating  the  amount  of  royalty 
payments  due  under  subsections  (a)  and  (b) 
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of  this  section,  manufacturers  and  importers 
may  deduct  the  amount  of  any  royalty  pay- 
ments already  made  on  digital  audio  record- 
ing devices  or  media  that  are — 

"(A)  returned  to  the  manufacturer  or  Im- 
porter as  unsold  or  defective  merchandise:  or 

"(B)  exported  by  the  manufacturer  or  im- 
porter or  a  related  person. 

"(2)  Any  such  credit  shall  be  taken  during 
the  period  when  such  devices  or  media  are 
returned  or  exported,  and  the  basis  for  any 
such  credit  shall  be  set  forth  in  the  state- 
ment of  account  for  such  period  filed  under 
section  1011(c)  of  this  title. 

"(3)  Any  such  credit  that  is  not  fully  used 
during  such  period  may  be  carried  forward  to 
subsequent  periods.  If  any  returned  or  ex- 
ported merchandise  for  which  a  credit  has 
been  taken  is  subsequently  distributed,  a 
royalty  jiayment  shall  be  made  as  specifled 
under  subsection  (a)  or  (b)  of  this  section, 
based  on  the  transfer  price  applicable  to  such 
dlstrlbutloB. 
**{  1013.  De^oeit  of  royalty  payments  and  de- 

dut^on  of  ezpenaea 

"The  Register  shall  receive  all  royalty 
payments  deposited  under  this  chapter  and, 
after  deducting  the  reasonable  costs  Incurred 
by  the  Cojiyrlght  Office  under  this  chapter, 
shall  deposit  the  balance  in  the  Treasury  of 
the  United  States,  in  such  manner  as  the 
Secretary  of  the  Treasury  directs.  All  funds 
held  by  the  Secretary  of  the  Treasury  shall 
be  invested  in  interest-bearing  United  States 
securities  for  later  distribution  with  interest 
under  section  1014.  1015.  or  1016  of  this  title. 
The  Register  shall  submit  to  the  Copyright 
Royalty  Tribunal,  on  a  quarterly  basis,  such 
information  as  the  Tribunal  shall  require  to 
perform  its  functions  under  this  chapter. 
"{ 1014.  Entitlement  to  royalty  payments 

"(a)  Interested  Copyright  Parties.— The 
royalty  payments  deposited  pursuant  to  sec- 
tion 1013  of  this  title  shall,  in  accordance 
with  the  procedures  specifled  in  section  1015 
or  1016  of  this  title,  be  distributed  to  any  in- 
terested copyright  party — 

"(1)  whose  musical  work  or  sound  record- 
ing has  been— 

"(A)  embodied  in  phonorecords  lawfully 
made  under  this  title  that  have  been  distrib- 
uted to  the  public,  and 

"(B)  distributed  to  the  public  in  the  form 
of  phonorecords  or  disseminated  to  the  pub- 
lic in  transmissions,  during  the  period  to 
which  such  payments  pertain:  and 

"(2)  who  has  filed  a  claim  under  section 
1015  or  1016  of  this  title. 

"(b)  Allocation  of  Royalty  Payments  to 
Groups.— The  royalty  payments  shall  be  di- 
vided into  two  funds  as  follows: 

"(1)  The  sound  recordings  fund.— 66%  per- 
cent of  the  royalty  payments  shall  be  allo- 
cated to  the  Sound  Recordings  Fund.  The 
American  Federation  of  Musicians  (or  any 
successor  entity)  shall  receive  2%  percent  of 
the  royalty  payments  allocated  to  the  Sound 
Recordings  Fund  for  the  benefit  of 
nonfeatured  musicians  who  have  performed 
on  sound  recordings  distributed  in  the  Unit- 
ed States.  The  American  Federation  of  Tele- 
vision and  Radio  Artists  (or  any  successor 
entity)  shall  receive  IH  percent  of  the  roy- 
alty pajrments  allocated  to  the  Sound  Re- 
cordings Fund  for  the  beneflt  of  nonfeatured 
vocalists  who  have  performed  on  sound  re- 
cordings distributed  in  the  United  States. 
The  remaining  royalty  payments  in  the 
Sound  Recordings  Fund  shall  be  distributed 
to  claimants  under  subsection  (a)  of  this  sec- 
tion who  are  interested  copyright  parties 
under  section  1001(a)(6Ki)  of  this  title.  Such 
claimants  shall  allocate  such  royalty  pay- 


ments, on  a  per  sound  recording  basis,  in  the 
following  manner:  40  percent  to  the  record- 
ing artist  or  artists  featured  on  such  sound 
recordings  (or  the  persons  conveying  rights 
in  the  artists'  performances  in  the  sound  re- 
cordings), and  60  percent  to  the  Interested 
copyright  parties. 

"(2)  The  musical  works  fund.— 
"  "(A)  33'A  percent  of  the  royalty  pajrments 
shall  be  allocated  to  the  Musical  Works  Fund 
for  distribution  to  interested  copyright  par- 
ties whose  entitlement  is  based  on  legal  or 
beneficial  ownership  or  control  of  a  copy- 
right in  a  musical  work. 

"(B)  Notwithstanding  any  contractual  ob- 
ligation to  the  contrary— 

"(i)  music  publishers  shall  be  entitled  to  50 
percent  of  the  royalty  payments  allocated  to 
the  Musical  Works  Fund,  and 

"(11)  writers  shall  be  entitled  to  the  other 
50  percent  of  the  royalty  payments  allocated 
to  the  Musical  Works  Fund. 

"(c)  Allocation  of  Royalty  Payments 
Within  Groups.- If  all  Interested  copyright 
parties  within  a  group  specified  in  subsection 
(b)  of  this  section  do  not  agree  on  a  vol- 
untary proposal  for  the  distribution  of  the 
royalty  payments  within  such  group,  the 
Tribunal  shall,  pursuant  to  the  procedures 
specified  in  section  1015(c)  of  this  title,  allo- 
cate such  royalty  payments  based  on  the  ex- 
tent to  which,  during  the  relevant  period — 

"(1)  for  the  Sound  Recordings  Fund,  each 
sound  recording  was  distributed  to  the  public 
in  the  form  of  phonorecords:  and 

"(2)  for  the  Musical  Works  Fund,  each  mu- 
sical work  was  distributed  to  the  public  in 
the  form  of  phonorecords  or  disseminated  to 
the  public  In  transmissions. 

"$1015.  Procedures  for  distributing  royalty 
payments 

"(a)  FiuNG  OF  Claims  and  Negotiations.- 

"(1)  During  the  first  2  months  of  each  cal- 
endar year  after  the  calendar  year  in  which 
this  chapter  takes  effect,  every  interested 
copyright  party  that  is  entitled  to  royalty 
payments  under  section  1014  of  this  title 
shall  file  with  the  Tribunal  a  claim  for  pay- 
ments collected  during  the  preceding  year  in 
such  form  and  manner  as  the  Tribunal  shall 
prescribe  by  regulation. 

"(2)  All  interested  copyright  parties  within 
each  group  specified  in  section  1014(b)  of  this 
title  shall  negotiate  in  good  faith  among 
themselves  in  an  effort  to  agree  to  a  vol- 
untary proposal  for  the  distribution  of  roy- 
alty payments.  Notwithstanding  any  provi- 
sion of  the  antitrust  laws,  for  purposes  of 
this  section  such  Interested  copyright  par- 
ties may  agree  among  themselves  to  th*  pro- 
portionate division  of  royalty  payments, 
may  lump  their  claims  together  and  flle 
them  jointly  or  as  a  single  claim,  or  may 
designate  a  common  agent  to  receive  pay- 
ment on  their  behalf;  except  that  no  agree- 
ment under  this  subsection  may  vary  the  di- 
vision of  royalties  specified  in  section  1014(b) 
of  this  title. 

"(b)  Distribution  of  Payments  in  the  ab- 
sence of  a  dispute.— Within  30  days  after 
the  period  established  for  the  flling  of  claims 
under  subsection  (a)  of  this  section,  in  each 
year  after  the  year  in  which  this  section 
takes  effect,  the  Tribunal  shall  determine 
whether  there  exists  a  controversy  concern- 
ing the  distribution  of  royalty  payments 
under  section  1014(c)  of  this  title.  If  the  Tri- 
bunal determines  that  no  such  controversy 
exists,  it  shall  authorize  the  distribution  of 
the  royalty  payments  as  set  forth  in  the 
agreements  regarding  the  distribution  of 
royalty  payments  entered  into  pursuant  to 
subsection  (a)  of  this  section,  after  deducting 


its   reasonable   administrative   costs   under 
this  section. 

"(c)  Resolution  of  Disputes.— If  the  Tri- 
bunal flnds  the  existence  of  a  controversy,  it 
shall,  pursuant  to  chapter  8  of  this  title,  con- 
duct a  proceeding  to  determine  the  distribu- 
tion of  royalty  pajrments.  During  the  pend- 
ency of  such  a  proceeding,  the  Tribunal  shall 
withhold  from  distribution  an  amount  suffl- 
cient  to  satisfy  all  claims  with  respect  to 
which  a  controversy  exists,  but  shall,  to  the 
extent  feasible,  authorize  the  distribution  of 
any  amounts  that  are  not  In  controversy. 

"SlOie.   Negotiated  collection   and   diatribn- 
tion  arrangements 

"(a)  Scope  of  Permissible  Negotiated  Ae- 

RANOEMENTS.— 

"(1)  Notwithstanding  sections  1011  through 
1015  of  this  title,  Interested  copyright  parties 
and  interested  manufacturing  parties  may  at 
any  time  negotiate  among  or  between  them- 
selves an  alternative  system  for  the  collec- 
tion, distribution,  or  veriflcatlon  of  royalty 
payments  provided  for  in  this  chapter. 

"(2)  Such  a  negotiated  arrangement  may 
vary  the  collection,  distribution,  and  ver- 
ification procedures  and  requirements  that 
would  otherwise  apply,  including  the  time 
periods  for  payment  and  distribution  of  roy- 
alties, but  shall  not  alter  the  royalty  rates 
specified  in  section  1012(aXl)  or  (b)  of  this 
title,  the  division  of  royalty  payments  speci- 
fled in  section  1014(b)  of  this  title,  or  the  no- 
tice requirement  of  section  1011(b)  of  this 
title. 

"(3)  Such  a  negotiated  arrangement  may 
also  provide  that  specifled  types  of  disputes 
that  cannot  be  resolved  among  the  parties 
shall  be  resolved  by  binding  arbitration  or 
other  agreed  upon  means  of  dispute  resolu- 
tion. Notwithstanding  any  provision  of  the 
antitrust  laws,  for  purposes  of  this  section 
interested  manufacturing  parties  and  inter- 
ested copyright  parties  may  agree  among 
themselves  as  to  the  collection,  allocation, 
distribution,  and  veriflcatlon  of  royalty  pay- 
ments, and  may  designate  common  agents  to 
negotiate  and  carry  out  such  activities  on 
their  behalf. 

"(b)  Implementation  of  a  Negotiated  Ar- 
rangement.—(l)(A)  No  negotiated  arrange- 
ment shall  go  into  effect  under  this  section 
until  the  Tribunal  has  determined,  after  full 
opportunity  for  comment,  that  the  partici- 
pants in  the  negotiated  arrangement  In- 
clude— 

"(1)  at  least  two-thirds  of  all  individual  in- 
terested copyright  parties  that  are  entitled 
to  receive  royalty  payments  from  the  Sound 
Recordings  Fund, 

"(ii)  at  least  two-thirds  of  all  Individual 
interested  copyright  parties  that  are  entitled 
to  receive  royalty  payments  from  the  Musi- 
cal Works  Fund  as  music  publishers,  and 

"(ill)  at  least  two-thirds  of  all  individual 
interested  copyright  parties  that  are  entitled 
to  receive  royalty  payments  from  the  Musi- 
cal Works  Fund  as  writers. 

"(B)  For  purposes  of  subparagraph  (A)  of 
this  paragraph,  the  determination  as  to  two- 
thirds  participation  shall  be  based  on  annual 
retail  sales  of  phonorecords  in  which  musical 
works  or  sound  recordings  of  musical  works 
are  embodied.  One  or  more  organizations 
representing  any  of  the  types  of  individual 
interested  copyright  parties  specifled  in  the 
first  sentence  of  this  subsection  shall  be  pre- 
sumed to  represent  two-thirds  of  that  type  of 
interested  copyright  party  If  the  membership 
of,  or  other  participation  in,  such  organiza- 
tion or  organizations  includes  two-thirds  of 
that  type  of  interested  copyright  party  based 
on  annual  retail  sales  of  phonorecords  in 
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which  musical  works  or  sound  recordings  of 
musical  worlcs  are  embodied. 

"(2)  Notwlthstandlngr  the  existence  of  a  ne- 
grotiated  arrangrement  that  has  gone  Into  ef- 
fect under  this  subsection— 

"(A)  any  Interested  manufacturing:  party 
that  Is  not  a  party  to  such  negrotlated  ar- 
rangement may  fully  satisfy  Its  obligations 
under  this  subchapter  by  complying  with  the 
procedures  set  forth  In  section  1011  of  this 
title:  and 

"(B)  the  Tribunal  shall  ensure  that  alter- 
native distribution  procedures  are  available 
for  any  Interested  copyright  party  that  is 
not  a  party  to  such  negotiated  arrangement. 

•'(c)  Maintenance  of  Jurisdiction  by  Tri- 
bunal.—Where  a  negotiated  arrangement 
has  gone  into  effect  under  this  section,  the 
Tribunal  shall  maintain  jurisdiction  to  hear 
and  address  any  objections  to  the  arrange- 
ment that  may  arise  while  It  is  in  effect,  and 
to  ensure  the  availability  of  alternative  pro- 
cedures for  any  Interested  manufacturing 
party  or  Interested  copyright  party  that  Is 
not  a  participant  in  the  negotiated  arrange- 
ment. 

•Subchapter  C— The  serial  Copy 
Manaoement  System 
"1 1021.  Incorporation  of  the  aerial  copy  man- 
agement aystem 

•■(a)  Prohibition  on  Importation,  Manu- 
facture. AND  Distribution.— 

••(1)  No  person  shall  import,  manufacture. 
or  distribute  any  digital  audio  recording  de- 
vice or  any  digital  audio  Interface  device 
that  does  not  conform  to  the  standards  and 
specifications  to  Implement  the  Serial  Copy 
Management  System  that  are— 

"(A)  set  forth  In  the  technical  reference 
document: 

"(B)  set  forth  in  an  order  by  the  Secretary 
of  Commerce  under  section  1022(b)  (1).  (2).  or 
(3)  of  this  title;  or 

"(C)  in  the  case  of  a  digital  audio  recording 
device  other  than  a  device  defined  in  part  n 
of  the  technical  reference  document  or  in  an 
order  issued  by  the  Secretary  pursuant  to 
section  1022(b)  of  this  title,  established  by 
the  manufacturer  (or.  in  the  case  of  a  propri- 
etary technology,  the  proprietor  of  such 
technology)  so  as  to  achieve  the  same  func- 
tional characteristics  with  respect  to  regula- 
tion of  serial  copying  as,  and  to  be  compat- 
ible with  the  prevailing  method  for  imple- 
mentation of.  the  Serial  Copy  Management 
System  set  forth  in  the  technical  reference 
document  or  in  any  order  of  the  Secretary  is- 
sued under  section  1022  of  this  title. 

"(2)  If  the  Secretary  of  Commerce  approves 
standards  and  specifications  under  section 
1022(b)(4)  of  this  title,  then  no  person  shall 
Import,  manufacture,  or  distribute  any  digi- 
tal audio  recording  device  or  any  dlgrital 
audio  interface  device  that  does  not  conform 
to  such  standards  and  specifications. 

"(b)  PROHiBmoN  ON  Circumvention  of  the 
Serul  Copy  Management  System.— No  per- 
son shall  import,  manufacture,  or  distribute 
any  device,  or  offer  or  perform  any  service, 
the  prinnary  purpose  or  effect  of  which  is  to 
avoid,  bypass,  remove,  deactivate,  or  other- 
wise circumvent  any  program  or  circuit 
which  implements,  in  whole  or  in  part,  the 
Serial  Copy  Management  System  in  a  digital 
audio  recording  device  or  a  digital  audio 
interface  device. 

"(C)        ENCODINO        of        iNFORMA'nON        ON 

Phonorecords.— <1)  No  person  shall  encode  a 
phonorecord  of  a  sound  recording  with  Inac- 
curate Information  relating  to  the  category 
code,  copyright  status,  or  generation  status 
of  the  source  material  so  as  improperly  to  af- 
fect the  operation  of  the  Serial  Copy  Man- 
agement System. 


'•(2)  Nothing  tn  this  subchapter  requires 
any  person  engaged  in  the  importation,  man- 
ufacture, or  assembly  of  phonorecords  to  en- 
code any  such  phonorecord  with  respect  to 
its  copyright  status. 

"(d)  INFORMATION  ACCOMPANYINO  TRANS- 
MISSIONS IN  Digital  Format.— Any  person 
who  transmits  or  otherwise  communicates  to 
the  public  any  sound  recording  In  digital  for- 
mat Is  not  required  under  this  subchapter  to 
transmit  or  otherwise  communicate  the  in- 
formation relating  to  the  copyright  status  of 
the  sound  recording.  However,  any  such  per- 
son who  does  transmit  or  otherwise  commu- 
nicate such  copyright  status  Information 
shall  transmit  or  communicate  such  infor- 
mation accurately. 

'ilOZX.  Implementing  the  serial  copy  man- 
agement eyatem 

'(a)  Publication  of  Technical  Reference 
Document.— within  10  days  after  the  date  of 
the  enactment  of  this  chapter,  the  Secretary 
of  Commerce  shall  cause  the  technical  ref- 
erence document  to  be  published  in  the  Fed- 
eral Register. 

•(b)  Orders  of  Secretary  of  Commerce.— 
The  Secretary  of  Commerce,  upon  petition 
by  an  Interested  manufacturing  party  or  an 
interested  copyright  party,  and  after  con- 
sultation with  the  Register,  may.  if  the  Sec- 
retary determines  that  to  do  so  Is  in  accord- 
ance with  the  purposes  of  this  chapter,  issue 
an  order  to  implement  the  Serial  Copy  Man- 
agement System  set  forth  In  the  technical 
reference  document  as  follows: 

■'(1)  Functionally  equivalent  alter- 
natives.—The  Secretary  may  issue  an  order 
for  the  purpose  of  permitting  in  commerce 
devices  that  do  not  conform  to  all  of  the 
standards  and  specifications  set  forth  in  the 
technical  reference  document,  if  the  Sec- 
retary determines  that  such  devices  possess 
the  same  functional  characteristics  with  re- 
spect to  regulation  of  serial  copying  as.  and 
are  compatible  with  the  prevailing  method 
for  implementation  of,  the  Serial  Copy  Man- 
agement System  set  forth  in  the  technical 
reference  document. 

••(2)  Revised  general  standards.- The 
Secretary  may  Issue  an  order  for  the  purpose 
of  permitting  in  commerce  devices  that  do 
not  conform  to  all  of  the  standards  and  spec- 
ifications set  forth  in  the  technical  reference 
document,  if  the  Secretary  determines 
that— 

"(A)  the  standards  and  specifications  relat- 
ing generally  to  digital  audio  recording  de- 
vices and  digital  audio  Interface  devices  have 
been  or  are  being  revised  or  otherwise 
amended  or  modified  such  that  the  standards 
and  specifications  set  forth  in  the  technical 
reference  document  are  not  or  would  no 
longer  be  applicable  or  appropriate:  and 

•'(B)  such  devices  conform  to  such  new 
standards  and  specifications  and  possess  the 
same  functional  characteristics  with  respect 
to  regulation  of  serial  copying  as  the  Serial 
Copy  Management  System  set  forth  in  the 
technical  reference  document. 

••(3)  Standards  for  new  devices.— The 
Secretary  may  issue  an  order  for  the  purpose 
of— 

"(A)  establishing  whether  the  standards 
and  specifications  established  by  a  manufac- 
turer or  proprietor  for  digital  audio  record- 
ing devices  other  than  devices  defined  in 
part  n  of  the  technical  reference  document 
or  a  prior  order  of  the  Secretary  under  para- 
graph (1)  or  (2)  of  this  subsection  comply 
with  the  requirements  of  subparagraph  (C)  of 
secUon  1021(a)(1)  of  this  title:  or 

"(B)  establishing  alternative  standards  or 
specifications  in  order  to  ensure  compliance 
with  such  requirements. 


"(4)  Material  input  to  dioital  devicb 
throuoh  analog  convkkter.— 

"(A)  Generally. —Except  as  provided  In 
subparagraphs  (B)  through  (D),  the  Sec- 
retary, after  publication  of  notice  in  the 
Federal  Register  and  reasonable  opportunity 
for  public  comment,  nuiy  issue  an  order  for 
the  purpose  of  approving  standards  and  spec- 
ifications for  a  technical  method  implement- 
ing In  a  digital  audio  recording  device  the 
same  functional  characteristics  as  the  Serial 
Copy  Management  System  so  as  to  regulate 
the  serial  copying  of  source  material  input 
through  an  analog  converter  in  a  manner 
equivalent  to  source  material  input  In  the 
digital  format. 

"(B)  Cost  limit a-ron. —The  order  may  not 
Impose  a  total  cost  burden  on  manufacturers 
of  digital  audio  recording  devices,  for  imple- 
menting the  Serial  (k>py  Management  Sys- 
tem and  the  technical  method  prescribed  in 
such  order,  in  excess  of  125  percent  of  the 
cost  of  Implementing  the  Serial  Copy  Man- 
agement System  before  the  Issuance  of  such 
order. 

"(C)  Consideration  of  other  objections.— 
The  Secretary  shall  consider  other  reasoned 
objections  from  any  Interested  manufactur- 
ing party  or  interested  copyright  party. 

"(D)  LJMITATION  to  digital  AUDIO  DE- 
VICES.—The  order  shall  not  affect  the  record- 
ing of  any  source  material  on  analog  record- 
ing equipment  and  the  order  shall  not  im- 
pose any  restrictions  or  requirements  that 
must  be  Implemented  in  any  device  other 
than  a  digital  audio  recording  device  or  digi- 
tal audio  Interface  device. 

"Subchapter  D— Remedies 
*■(  1031.  CivU  remedies 

"(a)  Civil  AcnoNS.—Any  Interested  copy- 
right party  or  interested  manufacturing 
party  that  is  or  would  be  injured  by  a  viola- 
tion of  section  lOU  or  1021  of  this  title,  or  the 
Attorney  Oeneral  of  the  United  States,  may 
bring  a  civil  action  In  an  appropriate  United 
States  district  court  against  any  person  for 
such  violation. 

"(b)  Powers  of  the  (X)urt.— In  an  action 
brought  under  subsection  (a)  of  this  section, 
the  court— 

"(1)  except  as  provided  In  subsection  (h)  of 
this  section,  may  grant  temporary  and  per- 
manent injunctions  on  such  terms  as  it 
deems  reasonable  to  prevent  or  restrain  such 
violation: 

"(2)  in  the  case  of  a  violation  of  section 
1011  (a)  through  (d)  or  1021  of  this  title,  shall 
award  damages  under  subsection  (d)  of  this 
section: 

"(3)  in  its  discretion  may  allow  the  recov- 
ery of  full  costs  by  or  against  any  party 
other  than  the  United  States  or  an  offlcer 
thereof: 

"(4)  in  its  discretion  may  award  a  reason- 
able attorney's  fee  to  the  prevailing  party  as 
part  of  the  costs  awarded  under  paragraph  (3) 
if  the  court  finds  that  the  nonprevaillng 
party  has  not  proceeded  in  good  faith:  and 

"(5)  may  grant  such  other  equitable  relief 
as  it  deems  reasonable. 

"(c)  Recovery  of  Overdue  Royalty  Pay- 
ments.—In  any  case  in  which  the  court  finds 
that  a  violation  of  section  101 1  of  this  title 
Involving  nonpayment  or  underpayment  of 
royalty  payments  has  occurred,  the  violator 
shall  be  directed  to  pay,  in  addition  to  dam- 
ages awarded  under  subsection  (d)  of  this 
section,  any  such  royalties  due,  plus  interest 
calculated  as  provided  under  section  I96I  of 
title  28,  United  States  Code. 

"(d)  AWARD  OF  Damages.— 

"(1)  Section  lou.— 

"(A)  Device.— In  the  case  of  a  violation  of 
section  1011(a)  through  (d)  of  this  title  in- 


volving a  digital  audio  recording  device,  the 
court  shall  award  statutory  damages  in  an 
amount  between  a  nominal  level  and  SlOO  per 
device,  as  the  court  considers  just. 

"(B)  Medium.— In  the  case  of  a  violation  of 
section  1011(a)  through  (d)  of  this  title  in- 
volving a  digital  audio  recording  medium, 
the  court  shall  award  statutory  damages  in 
an  amount  between  a  nominal  level  and  S4 
per  medium,  as  the  court  considers  just. 

"(2)  Section  1021.— In  any  case  in  which  the 
court  finds  that  a  violation  of  section  1021  of 
this  title  has  occurred,  the  court  shall  award 
damages  calculated,  at  the  election  of  the 
complaining  party  at  any  time  before  final 
Judgment  is  rendered,  pursuant  to  subpara- 
graph (A)  or  (B)  of  this  paragraph,  but  in  no 
event  shall  the  Judgment  (excluding  any 
award  of  actual  damages  to  an  interested 
manufacturing  party)  exceed  a  total  of 
Sl.000.000: 

"(A)  ACTUAL  DAMAGES.- A  Complaining 
party  may  recover  its  actual  damages  suf- 
fered as  a  result  of  the  violation  and  any 
profits  of  the  violator  that  are  attributable 
to  the  violation  that  are  not  taken  into  ac- 
count in  computing  the  actual  damages.  In 
determining  the  violator's  profits,  the  com- 
plaining party  is  required  to  prove  only  the 
violator's  gross  revenue,  and  the  violator  is 
required  to  prove  its  deductible  expenses  and 
the  elements  of  profit  attributable  to  factors 
other  than  the  violation. 

"(B)  STATUTORY  DAMAGES.— 

"(1)  Device.— A  complaining  party  may  re- 
cover an  award  of  statutory  damages  for 
each  violation  of  section  1021(a)  or  (b)  of  this 
title  in  the  sum  of  not  less  than  SI, 000  nor 
more  than  $10,000  per  device  involved  In  such 
violation  or  per  device  on  which  a  service 
prohibited  by  section  1021(b)  of  this  title  has 
been  perl'ormed,  as  the  court  considers  just. 

"(11)  PHONORECORD.— A  complaining  party 
may  recover  an  award  of  statutory  damages 
for  each  violation  of  section  1021(c)  of  this 
title  in  the  sum  of  not  less  than  SIO  nor  more 
than  SlOO  per  phonorecord  Involved  in  such 
violation,  a£  the  court  considers  just. 

"(ill)  TRANSMISSION.— A  complaining  party 
may  recover  an  award  of  damages  for  each 
transmission  or  communication  that  vio- 
lates section  1021(d)  of  this  title  in  the  sum 
of  not  lesB  than  S10,000  nor  more  than 
$100,000,  as  the  court  considers  just. 

"(3)  WILLFUL  VIOLATIONS.— 

■•(A)  In  any  case  in  which  the  court  finds 
that  a  violation  of  section  1011(a)  through  (d) 
of  this  title  was  committed  willfully  and  for 
purixjses  of  direct  or  Indirect  commercial  ad- 
vantage, the  court  shall  increase  statutory 
damages — 

'•(1)  for  a  violation  involving  a  digital 
audio  recording  device,  to  a  sum  of  not  less 
than  $100  nOr  more  than  $500  per  device:  and 

"(11)  for  a  violation  Involving  a  digital 
audio  recording  medium,  to  a  sum  of  not  less 
than  $4  nor  more  than  $15  per  medium,  as  the 
court  considers  just. 

•'(B)  In  any  case  in  which  the  court  finds 
that  a  violation  of  section  1021  of  this  title 
was  committed  willfully  and  for  purposes  of 
direct  or  Indirect  commercial  advantage,  the 
court  In  Its  discretion  may  Increase  the 
award  of  damages  by  an  additional  amount 
of  not  more  than  $5,000,000,  as  the  court  con- 
siders just. 

"(4)  INN(XENT  VIOLATIONS  OF  SECTION  1021.— 

The  court  in  Its  discretion  may  reduce  the 
total  award  of  damages  against  a  person  vio- 
lating section  1021  of  this  title  to  a  sum  of 
not  less  than  $250  In  any  case  in  which  the 
court  finds  thatr— 

••(A)  the  violator  was  not  aware  and  had  no 
reason  to  believe  that  Its  acts  constituted  a 
violation  of  section  1021  of  this  title,  or 


"(B)  in  the  case  of  a  violation  of  section 
1021(a)  of  this  title  Involving  a  digital  audio 
recording  device,  the  violator  believed  in 
good  faith  that  the  device  complied  with  sec- 
tion 1021(a)(1)(C)  of  this  title,  except  that 
this  subparagraph  shall  not  apply  to  any 
damages  awarded  under  subsection  (d)(2)(A) 
of  this  section. 

"(e)  MuL-nPLE  Actions.- 

"(1)  GENEaiALLY.— No  more  than  one  actiop 
shall  be  brought  against  any  party  and  no 
more  than  one  award  of  statutory  damages 
under  subsection  (d)  of  this  section  shall  be 
permitted — 

"(A)  for  any  violations  of  section  1011  of 
this  title  involving  the  same  digital  audio 
recording  device  or  digital  audio  recording 
medium:  or 

"(B)  for  any  violations  of  section  1021  of 
this  title  involving  digital  audio  recording 
devices  or  digital  audio  recording  media  of 
the  same  model,  except  that  this  subpara- 
graph shall  not  bar  an  action  or  an  award  of 
damages  with  respect  to  digital  audio  record- . 
ing  devices  or  digital  audio  recording  media 
that  are  imported,  manufactured,  or  distrib- 
uted subsequent  to  a  final  judgment  in  a 
prior  action. 

"(2)  Notice  and  intervention.— Any  com- 
plaining party  who  brings  an  action  under 
this  section  shall  serve  a  copy  of  the  com- 
plaint u]?on  the  Register  within  10  days  after 
the  complaining  party's  service  of  a  sum- 
mons upon  a  defendant.  The  Register  shall 
cause  a  notice  of  such  action  to  be  published 
in  the  Federal  Register  within  10  days  after 
receipt  of  such  complaint.  The  court  shall 
permit  any  other  interested  copyright  party 
or  interested  manufacturing  party  entitled 
to  bring  the  action  under  section  1031(a)  of 
this  title  who  moves  to  intervene  within  30 
days  after  the  publication  of  such  notice  to 
intervene  in  the  action. 

"(3)  Award.— 

""(A)  Generally.— Except  as  provided  in 
subparagraph  (B).  the  court  may  award  re- 
covery of  actual  damages  for  a  violation  of 
section  1021  of  this  title  pursuant  to  sub- 
section (d)(2)(A)  of  this  section  to  each  com- 
plaining party  in  an  action  who  elects  to  re- 
cover actual  damages. 

"'(B)  Limitations.- 

"(1)  If  more  than  one  complaining  party 
elects  to  recover  actual  damages  pursuant  to 
subsection  (d)(2)(A)  of  this  section,  only  a 
single  award  of  the  violator's  profits  shall  be 
made,  which  shall  be  allocated  as  the  court 
considers  just. 

"(11)  If  any  complaining  interested  cowr- 
right  party  or  parties  elect  to  recover  statu- 
tory damages  pursuant  to  subsection  (d)(2)  of 
this  section  in  an  action  in  which  one  or 
more  other  complaining  interested  copyright 
parties  have  elected  to  recover  actual  dam- 
ages, the  single  award  of  statutory  damages 
permitted  pursuant  to  paragraph  (1)  of  this 
subsection  shall  be  reduced  by  the  total 
amount  of  actual  damages  awarded  to  inter- 
ested copyright  parties  pursuant  to  sub- 
section (d)(2)(A)  of  this  section. 

"(f)  Payment  of  Overdue  Royalties  and 
Damages.— The  court  may  allocate  any 
award  of  damages  under  subsection  (d)  of 
this  section  between  or  among  complaining 
parties  as  it  considers  just.  Any  award  of 
damages  that  is  allocated  to  an  interested 
copyright  party  and  any  award  of  overdue 
royalties  and  interest  under  subsection  (c)  of 
this  section  shall  be  deposited  with  the  R«g- 
ister  pursuant  to  section  1013  of  this  title,  or 
as  may  otherwise  be  provided  pursuant  to  a 
negotiated  arrangement  authorized  under 
section  1016  of  this  title,  for  distribution  to 
interested  copyright  parties  as  though  such 


funds  were  royalty  payments  made  pursuant 
to  section  1011  of  this  title. 

"(g)  iMPOUNDiNa  of  AR-ncLES.- At  any 
time  while  an  action  under  this  section  U 
pending,  the  court  may  order  the  impound- 
ing, on  such  terms  as  It  deems  reasonable,  of 
any  digital  audio  recording  device,  digital 
audio  interface  device,  phonorecord,  or  de- 
vice specified  in  section  1031(b)  of  this  title 
that  is  in  the  custody  or  control  of  the  al- 
leged violator  and  that  the  court  has  reason- 
able cause  to  believe  does  not  comply  with, 
or  was  involved  in  a  violation  of.  section  1021 
of  this  title. 

"(h)  Limitations  Rboardino  Professional 
Models  and  Other  Exempt  Devices.— Unless 
a  court  finds  that  the  determination  by  a 
manufacturer  or  importer  that  a  device  flta 
within  the  exemption  of  subparagraph  (A)  or 
(B)  of  section  1001(3)  of  this  title  was  without 
a  reasonable  basis  or  not  in  good  faith,  the 
court  shall  not  grant  a  temporary  or  prelimi- 
nary injunction  against  the  distribution  of 
such  device  by  the  manufacturer  or  im- 
porter. 

"(1)  Remedial  MoDiFicA'noN  and  Destruc- 
tion OFjAR'ncLES.— As  part  of  a  final  judg- 
ment or  decree  finding  a  violation  of  section 
1021  of  this  title,  the  court  shall  order  the  re- 
medial modification.  If  possible,  or  the  de- 
struction of  any  digital  audio  recording  de- 
vice, digital  audio  Inter&ce  device,  phono- 
record, or  device  specified  in  section  1021(b) 
of  this  title  tha.tr- 

"(1)  does  not  comply  with,  or  was  involved 
in  a  violation  of,  section  1021  of  this  title, 
and 

""(2)  is  in  the  custody  or  control  of  the  vio- 
lator or  has  been  Impounded  under  sub- 
section (g)  of  this  section. 

"(j)  Definitions.- For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'complaining  party'  means  an 
interested  copyright  party,  interested  manu- 
facturing party,  or  the  Attorney  (General  of 
the  United  States  when  one  of  these  parties 
has  initiated  or  Intervened  as  a  plaintiff  in 
an  action  brought  under  this  section:  and 

"(2)  the  term  'device'  does  not  include  a 
phonorecord. 
"i  1032.  Binding  arfoitratioa 

"(a)  Disputes  to  Be  arbitrated.— Any 
dispute  between  an  interested  manufacturing 
party  and  an  Interested  copyright  party 
shall  be  resolved  through  binding  arbitra- 
tion, in  accordance  with  the  provisions  of 
this  section,  if— 

"(1)  the  parties  mutually  agree:  or 

"(2)  before  the  date  of  first  distribution  in 
the  United  States  of  the  product  which  is  the 
subject  of  the  dispute,  an  Interested  manu- 
facturing party  or  an  interested  copyright 
party  requests  arbitration  concerning  wheth- 
er such  product  is  or  is  not  a  digital  audio 
recording  device,  a  digital  audio  recording 
medium,  or  a  digital  audio  interface  device, 
or  concerning  the  basis  on  which  royalty 
payments  are  to  be  made  with  respect  to 
such  product. 

"(b)  Arbitral  Procedures.- 

"(1)  RBGULA-nONS  for  COORDDJATION  OF  AR- 

BiTRA'nON.— The  Register  shall,  after  con- 
sulting with  interested  copyright  parties, 
prescribe  regulations  establishing  a  proce- 
dure by  which  interested  copyright  parties 
will  coordinate  decisions  and  representation 
concerning  the  arbitration  of  disputes.  No 
interested  copyright  party  shall  have  the  au- 
thority to  request,  agree  to,  or  (except  as  an 
intervenor  pursuant  to  subsection  (c)  of  this 
section)  enter  into,  binding  arbitration  un- 
less that  party  shall  have  been  authorized  to 
do  so  pursuant  to  the  regulations  prescribed 
by  the  Register. 
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'•(2)  Pankl— Except  as  otherwise  agreed  by 
the  parties  to  a  dispute  that  Is  to  be  submit- 
ted to  binding  arbitration  under  subsection 
(a)  of  this  section,  the  dispute  shall  be  heard 
by  a  panel  of  three  arbitrators,  with  one  ar- 
bitrator selected  by  each  of  the  two  sides  to 
the  dispute  and  the  third  arbitrator  selected 
by  mutual  agreement  of  the  first  two  arbi- 
trators choeen. 

"(3)  Decision.— The  arbitral  panel  shall 
render  its  final  decision  concerning  the  dis- 
pute, in  a  written  opinion  explaining  its  rea- 
soning, within  120  days  after  the  date  on 
which  the  selection  of  arbitrators  has  been 
concluded.  The  Register  shall  cause  to  be 
published  In  the  Federal  Register  the  written 
opinion  of  the  arbitral  panel  within  10  days 
after  receipt  thereof. 

"(4)  Tttvb  9  PROVISIONS  TO  GOVERN.— Except 
to  the  extent  Inconsistent  with  this  section, 
any  arbitration  proceeding  under  this  sec- 
tion shall  be  conducted  in  the  same  manner, 
subject  to  the  same  limitations,  carried  out 
with  the  same  powers  (including  the  power 
to  summon  witnesses),  and  enforced  In  the 
courts  of  the  United  States  as  an  arbitration 
proceeding  under  title  9.  United  States  Code. 

"(5)  Precedents.— In  rendering  a  final  de- 
cision, the  arbitral  panel  shall  take  Into  ac- 
count any  final  decisions  rendered  in  prior 
proceedings  under  this  section  that  address 
identical  or  similar  issues;  and  failure  of  the 
arbitral  panel  to  take  account  of  such  prior 
decisions  may  be  considered  Imperfect  execu- 
tion of  arbitral  powers  under  section  10(a)<4) 
of  title  9.  United  States  Code. 

"(c)  Notice  and  Right  To  Intervene.— Any 
interested  copyright  party  or  Interested 
manufacturing  party  that  requests  an  arbi- 
tral proceeding  under  this  section  shall  pro- 
vide the  Register  with  notice  concerning  the 
parties  to  the  dispute  and  the  nature  of  the 
dispute  within  10  days  after  formally  re- 
questing arbitration  under  subsection  (a)  of 
this  section.  The  Register  shall  cause  a  sum- 
mary of  such  notice  to  be  published  in  the 
Federal  Register  within  10  days  after  receipt 
of  such  notice.  The  arbitral  panel  shall  per- 
mit any  other  Interested  copyright  party  or 
Interested  manufacturing  party  who  moves 
to  Intervene  within  20  days  after  such  publi- 
cation to  intervene  In  the  action. 

"(d)  Authority  of  arbitral  Panel  To 
ORDER  Reuef.— 

"(1)  To  protect  proprietary  informa- 
tion.—The  arbitral  panel  shall  issue  such  or- 
ders as  are  appropriate  to  protect  the  propri- 
etary technology  and  information  of  parties 
to  the  proceeding,  including  provision  for  in- 
junctive relief  in  the  event  of  a  violation  of 
such  order. 

"(2)  To  terminate  proceeding.— The  arbi- 
tral panel  shall  terminate  any  proceeding 
that  it  has  good  cause  to  believe  has  been 
commenced  in  bad  faiith  by  a  competitor  in 
order  to  gain  access  to  proprietary  Informa- 
tion. The  panel  shall  also  terminate  any  pro- 
ceeding that  it  believes  has  been  commenced 
before  the  technology  or  product  at  issue  has 
been  sufficiently  developed  or  defined  to  per- 
mit an  informed  decision  concerning  the  ap- 
plicability of  this  chapter  to  such  technology 
or  product. 

"(3)  TO  order  reuef.— In  any  case  in 
which  the  arbitral  panel  finds,  with  respect 
to  devices  or  media  that  were  the  subject  of 
the  dispute,  that  royalty  payments  have 
been  or  will  be  due  under  section  1011  of  this 
title  through  the  date  of  the  arbitral  deci- 
sion, the  panel  shall  order  the  deposit  of 
such  royalty  payments  pursuant  to  section 
1013  of  this  title,  plus  interest  calculated  as 
provided  under  section  1961  of  title  28,  United 
States  Code.  The  arbitral  panel  shall  not 


award  monetary  or  Injunctive  relief,  as  pro- 
vided in  section  1031  of  this  title  or  other- 
wise, except  as  Is  expressly  provided  in  this 
subsection. 

"(e)  Effsct  of  Arbitration  Proceeding 
ON  Civil  Actions  and  Remedies.— Notwith- 
standing any  provision  of  section  1081  of  this 
title,  no  civil  action  may  be  brought  or  relief 
granted  under  section  1031  of  this  title 
against  any  party  to  an  ongoing  or  com- 
pleted arbitration  proceeding  under  this  sec- 
tion, with  respect  to  devices  or  media  that 
are  the  subject  of  such  an  arbitration  pro- 
ceeding. However,  this  subsection  does  not 
bar— 

"(1)  an  action  for  Injunctive  relief  at  any 
time  based  on  a  violation  of  section  1021  of 
this  title;  or 

"(2)  an  action  or  any  relief  with  respect  to 
those  devices  or  media  distributed  by  their 
importer  or  manufacturer  following  the  con- 
clusion of  such  arbitration  proceeding,  or.  if 
so  stipulated  by  the  parties,  prior  to  the 
commencement  of  such  proceeding. 

•(f)  ARBITRAL  Costs.— Except  as  otherwise 
agreed  by  the  parties  to  a  dispute,  the  costs 
of  an  arbitral  proceeding  under  this  section 
shall  be  divided  among  the  parties  in  such 
fashion  as  is  considered  Just  by  the  arbitral 
panel  at  the  conclusion  of  the  proceeding. 
Each  party  to  the  dispute  shall  bear  its  own 
attorney  fees  unless  the  arbitral  panel  deter- 
mines that  a  nonprevaiUng  party  has  not 
proceeded  in  good  faith  and  that,  as  a  matter 
of  discretion,  it  is  appropriate  to  award  rea- 
sonable attorney's  fees  to  the  prevailing 
party.  ". 

SKC  S.  TECHNICAL  AMENDMENTS. 

(a)  Functions  of  Register.— Chapter  8  of 
title  17.  United  States  Code  is  amended— 

(l)ln  section  801(b)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  ";  and";  and 

(C)  by  adding  the  following  new  paragraph 
at  the  end: 

"(4)  to  distribute  royalty  payments  depos- 
ited with  the  Register  of  Copyrights  under 
section  1014.  to  determine,  in  cases  where 
controversy  exists,  the  distribution  of  such 
payments,  and  to  carry  out  its  other  respon- 
sibilities under  chapter  10";  and 

(2)  in  section  804(d>— 

(A)  by  inserting  "or  (4)"  after  "801(b)(3)"; 
and 

(B)  by  striking  "or  119"  and  inserting  "U9, 
1015,  or  1016". 

(b)  Definitions.- Section  101  of  title  17, 
United  States  Code,  is  amended  by  striking 
"As  used"  and  inserting  "Except  as  other- 
wise provided  in  this  title,  as  used". 

(c)  Mask  Works.— Section  912  of  title  17. 
United  States  Code,  is  amended— 

(1)  in  subsection  (a)  by  inserting  "or  10" 
after  "8";  and 

(2)  in  subsection  (b)  by  inserting  "or  10" 
after  "8". 

SEC.  4.  EFFECTIVE  DATE. 

This  Act,  and  the  amendments  made  by 
this  Act.  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act  or  January  1.  1992. 
whichever  date  is  later. 

Key  Elements  of  Digital  Home  Taping 
Legislation 

(1)  The  legislation  provides  for  an  exemp- 
tion from  copyright  infringement  liability 
for  a  consumer  for  digital  and  analog  audio 
taping  for  private,  noncommercial  use. 

(2)  The  legislative  provisions  discussed 
below  apply  to  all  digital  audio  recording 
technologies  (DAT,  DCC,  Mini  Disc,  CD-R. 
etc.). 


(3)  All  digital  audio  recorders  Imported  for 
sale  or  manufactured  In  the  U.S..  except  pro- 
fessional models,  must  contain  the  Serial 
Copy  Management  System  (SCMS)  to  pre- 
vent the  making  of  digital  copies  of  copies. 

(4)  Importers  and  domestic  manufacturers 
will  make  royalty  payments  as  follows: 

For  digital  audio  recorders,  2*/t  of  the  man- 
ufacturer's wholesale  price  or  customs  value 
with  an  S8  cap  per  unit  and  a  SI  minimum 
payment  per  machine;  for  machines  that 
have  two  recorders  the  cap  is  tl2;  Both  the 
S12  and  S8  cap  is  adjustable  upwards  after 
five  years— the  floor  Is  fixed. 

Digital  audio  blank  media,  3%  of  the  man- 
ufacturer's wholesale  price  or  customs  value. 

(5)  The  royalties  would  be  collected  by  the 
Copyright  Office  and  distributed  by  the 
Copyright  Royalty  Tribunal  as  follows:  one- 
third  to  the  owners  of  the  copyright  in  the 
musical  work  and  two-thirds  to  the  owners 
of  the  copyright  in  the  sound  recording. 

Those  funds  would  be  further  allocated. 

Musical  works  funds:  S0%— songwriter; 
50*/o— music  publishers. 

Sound  Recording  fund:  38%— featured  art- 
ist; 2%%— American  Federation  of  Television 
and  Radio  Artists;  58*/.— record  companies.* 

•  Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  join  with  my  colleagues 
today  to  introduce  the  Audio  Home  Re- 
cording Act  of  1991.  This  legislation 
represents  an  agreement  among  all  seg- 
ments of  the  music  industry  of  a  highly 
contentious  issue  that  has  divided 
them  for  years.  For  many  of  us  in  Con- 
grress,  it  also  identifies  a  solution  that 
we  have  urged  for  many  years  to  re- 
solve this  issue.  I  am  particularly 
pleased  that  the  parties  themselves 
have  been  able  to  agree  to  a  solution 
without  the  Federal  Government  hav- 
ing to  impose  a  remedy.  It  is  preferable 
that  business  &nd  industry  negotiate 
solutions  to  their  problems  rather  than 
look  to  Congress  to  solve  them.  Gov- 
ernment is  better  able  then  to  fulfill 
its  important  function  of  protecting 
the  public  interest  while  encouraging 
marketplace  solutions  to  business 
problems. 

We  must  preserve  the  U.S.  status  as 
the  world's  leader  in  ideas  and  innova- 
tions. We  lead  the  world  in  techno- 
logical innovations  and  creativity,  and 
we  are  foremost  In  the  area  of  creating 
entertainment — books,  art.  movies,  and 
music.  Our  intellectual  property  laws 
have  fostered  an  environment  in  which 
people  are  encouraged  to  engage  in. 
and  are  rewarded  for,  their  creative  ef- 
forts. 

I  have  devoted  a  great  deal  of  my 
time  in  the  last  few  years  to  ensuring 
that  our  system  of  intellectual  prop- 
erty protection  is  adequate  to  both 
protect  creative  works  and  to  provide 
adequate  incentives  for  our  creators  to 
continue  their  efforts.  As  ranking 
member  of  the  Senate  Subcommittee 
on  Patents,  Copyrights  and  Trade- 
marks, I  have  introduced  or  been  ac- 
tively involved  in  legislation  to  protect 
process  patents,  to  conform  our  copy- 
right laws  to  international  copyright 
treaties  in  order  to  allow  the  United 
States  to  join  the  Berne  Convention,  to 
enact  a  major  reform  of  our  trademark 


laws,  to  protect  against  unauthorized 
use  of  computer  software,  and  to  raise 
the  level  of  intellectual  property  pro- 
tection overseas. 

One  issue,  however,  that  we  have 
been  unable  to  resolve  is  the  issue  of 
how  the  copyright  law  should  deal  with 
private  noncommercial  taping  of  sound 
recordings.  I  have  favored  creating  a 
system  of  royalties  that  would  com- 
pensate copyright  owners  and  artists 
for  royalties  they  lose  because  of  lost 
sales.  Others  have  argued  that  such  a 
system  should  only  be  created  if  there 
is  proof  that  home  taping  does  indeed 
result  in  lost  sales  for  sound  record- 
ings. Until  the  agreement  that  is  the 
basis  for  this  legislation  wais  reached, 
the  issue  had  proven  to  be 
unresolvable. 

The  primary  beneficiary  of  the  agree- 
ment that  this  legislation  embodies  is 
the  American  music  consumer.  The  dis- 
pute between  the  hardware  manufac- 
turers and  the  music  industry  has  pre- 
vented listeners  from  accessing  the  lat- 
est technologies.  Unlike  most  of  the 
rest  of  the  world,  most  U.S.  music  fans 
have  been  unable  to  buy  digital  audio- 
tape equipment  and  prerecorded  digital 
audiotape.  Newer  technologies  such  as 
mini-compact  disks,  digital 

audlocassettes  and  recordable  compact 
disks  are  on  the  horizon,  but  their 
availability  has  been  threatened  and 
the  availability  of  compatible  software 
to  play  on  them  has  been  stalled  by 
this  dispute.  The  legislation  we  are  in- 
troducing today  clears  the  way  for 
these  exciting  new  technologies  to  be- 
come widely  available  to  American 
consumers. 

The  legislation  benefits  all  segments 
of  the  music  software  and  hardware  in- 
dustry. Electronics  manufacturers  will 
be  able  to  introduce  new  recording 
technologies  without  worrying  about 
the  possibility  of  copyright  infringe- 
ments suits  and  with  the  knowledge 
that  copyrighted  material  will  be  made 
available  In  the  new  digital  formats. 
Copyright  owners,  songwriters^  musi- 
cians, and  performers  will  be  com- 
pensated through  a  royalty  system  for 
the  use  of  the  copyrighted  material.  In 
addition,  (he  bill  also  requires  the  use 
of  a  serial  code  management  system 
[SCMS]  to  prevent  serial  copying  of 
copyrighted  material.  The  SCMS  al- 
lows unlimited  copying  of  original 
source  material,  but  prevents  the  copy- 
ing of  copies. 

The  legislation  we  introduce  today  is 
comprehensive  and  flexible  insofar  as 
it  will  apply  to  all  digital  recording 
technologies.  I  am  pleased  that  the 
parties  were  able  to  agree  to  a  prospec- 
tive solution  that  will  encompass  all 
digital  recording  technologies. 

Mr.  President,  I  believe  that  this  leg- 
islation Is  a  fair  solution  to  a  com- 
plicated problem.  It  has  benefits  for  all 
involved,  including,  first  and  foremost, 
the  consumer.  I  look  forward  to  expedi- 
tious hearings  in  the  Subcommittee  on 


Patents,  Copyrights  and  Trademarks 
and  to  working  with  my  colleagues  to 
perfect  the  legislation  and  enact  it  into 
law.* 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  as  an  original  sponsor  of 
the  Digital  Audio  Recording  Act  of  1991 
and  I  commend  Senator  DeConcini  for 
his  leadership  in  developing  this  worth- 
while compromise.  The  legislation  has 
broad  support  from  the  creative  artist 
and  manufacturing  sides  of  the  record- 
ing industry,  and  will  ensure  American 
consumers  continued  access  to  digital 
audio  recording  technologies,  while 
leaving  analog  recording  unaffected. 

This  legislation  improves  upon  the 
flawed  digital  audio  tape  bill  intro- 
duced in  the  lOIst  Congress  and  re- 
ferred to  the  Commerce  Committee. 
The  negotiations  leading  to  the  current 
bill  reflect  the  work  of  creative  artists 
and  composers  as  full  partners 
throughout  its  development.  It  is  clear 
that  creative  rights  should  not  be  sac- 
rificed for  industry  profits  from  high 
technology,  and  I  am  satisfied  that  this 
legislation  takes  account  of  the  protec- 
tions due  the  Nation's  artists. 

In  recent  years,  songwriters,  music 
publishers  and  other  copyright  holders 
have  been  legitimately  concerned  that 
the  availability  of  digital  audio  re- 
corder technology  in  the  United  States 
would  lead  to  an  intolerable  situation 
where  they  would  receive  little  or  no 
royalties  for  their  work.  The  objections 
of  creative  artists  focused  on  the  fact 
that  the  recorders,  which  play  original 
digital  recordings  with  virtually  flaw- 
less sound  quality,  can  also  be  used  to 
produce  digital  copies  of  equal  quality. 

Without  this  legislation,  any  record 
pirate  could  make  multiple  flawless 
copies  of  originals  or  even  copies  of 
copies,  leaving  the  creative  artists 
without  compensation.  These  artists 
have  already  lost  hundreds  of  millions 
of  dollars  through  illegal  copsring  of 
music  in  the  analog  format,  and  they 
recognize  that  the  availability  of  digi- 
tal copies  with  superior  sound  quality 
would  leave  buyers  with  little  Incen- 
tive to  purchase  original  recordings. 

This  legislation  is  designed  to  rem- 
edy these  injustices.  It  addresses  the 
concerns  of  artists  about  the  negative 
impact  of  sales  of  blank  digital  tapes 
and  digital  recorders.  It  requires  that  a 
serial  copy  management  system  be  In- 
cluded in  all  nonprofessional  digital 
audio  recorders  sold  in  the  United 
States.  That  system  permits  unlimited 
digital  copies  of  original  recordings, 
but  prevents  the  recorder  from  making 
any  copies  of  copies.  As  a  result,  the 
likelihood  of  illegal  digital  taping  will 
be  dramatically  reduced. 

In  addition,  unlike  the  proposal  in 
the  last  Congress,  a  royalty  system 
will  be  implemented  to  protect  the  in- 
terests of  creative  artists,  by  assessing 
fees  on  foreign  and  U.S.  manufacturers 
of  records  and  tapes.  The  fee  will  go 
into  a  royalty  fund  administered  by 


the  U.S.  Copyright  Office  and  the  Copy- 
right Royalty  Tribunal.  The  fee  will  be 
assessed  on  importers  and  manufactur- 
ers, rather  than  retailers  and  consum- 
ers. 

The  provisions  of  this  bill  will  apply 
prospectively  to  all  future  digital 
audio  recording  devices,  so  that  cre- 
ative artists  and  manufacturers  will  be 
protected  as  technologies  are  brought 
on  line. 

The  supporters  of  this  agreement  rep- 
resent all  facets  of  the  industry,  in- 
cluding the  Recording  Industry  Asso- 
ciation of  America,  the  Electronic  In- 
dustries Association,  and  the  National 
Music  Publishers  Association,  which 
represents  the  copyright  coalition  of 
songwriters  and  publishers,  and  in- 
cludes ASCAP. 

Consumers  will  derive  the  greatest 
benefits  from  this  compromise,  because 
they  will  now  receive  unlimited  access 
to  digital  audio  technology,  with  the 
assurance  of  a  stable  market  of  record- 
ers, and  the  ability  to  purchase  and 
record  music  of  the  best  sound  clarity. 

This  bill  reaffirms  the  fundamental 
principle  of  our  copyright  laws  that 
artists  deserve  royalties  for  their  work. 
I  commend  Senator  DeConcini  for  his 
outstanding  e^orts  to  achieve  this  fair 
result,  and  I  look  forward  to  the  enact- 
ment of  this  important  legislation.* 


ADDITIONAL  COSPONSORS 

8.  98 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Craig],  and  the  Senator  from  Maryland 
[Ms.  MncuLSKi]  were  added  as  cospon- 
sors  of  S.  98,  a  bill  to  amend  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration Authorization  Act,  Fiscal  Year 
1989. 

S.  140 

At  the  request  of  Mr.  Wirth,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor].  and  the  Senator  fi-om 
West  Virgrinia  [Mr.  Rockefeller]  were 
added  as  cosponsors  of  S.  140.  a  bill  to 
increase  Federal  payments  in  lieu  of 
taxes  to  units  of  general  local  govern- 
ment, and  for  other  purposes. 

S.  141 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  and  the  Senator 
from  Rhode  Island  [Mr.  Pell]  were 
added  as  cosponsors  of  S.  141,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  extend  the  solar  and  geothermal 
energy  tax  credits  through  1996. 

S.  196 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  firom  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor  of  S.  196,  a  bill  to  grant  the  power 
to  the  President  to  reduce  budget  au- 
thority. 

S.  2S0 

At  the  request  of  Mr.  Ford,  the  name 
of  the   Senator   from   Louisiana   [Mr. 
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Johnston]  was  added  as  a  cosponsor  of 
S.  250.  a  bill  to  establish  national  voter 
regrlstration  procedures  for  Federal 
elections,  and  for  other  purposes. 
B.  rr 
At  the  request  of  Mr.  BOREN.  the 
names  of  the  Senator  from  Oregon  [Mr. 
Hatfield],  and  the  Senator  from  Min- 
nesota [Mr.  Wellstone]  were  added  as 
cosponsors  of  S.  327.  a  bill  to  amend 
title  38.  United  States  Code,  to  require 
the  Secretary  of  Veterans  Affairs  to 
furnish  outpatient  medical  services  for 
any  disability  of  a  former  prisoner  of 
war. 

S.  588 

At  the  request  of  Mr.  Mttchelx,,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cosponsor 
of  S.  588.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  tax  treatment  of  certain  coopera- 
tive service  organizations  of  private 
and  community  foundations. 

S.  M9 

At  the  request  of  Mr.  Breaux.  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner],  and  the  Senator  from 
Maine  [Mr.  Mitchell]  were  added  as 
cosponsors  of  S.  649.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1966  to  repeal 
the  luxury  tax  on  boats. 
s.  (U 

At  the  request  of  Mr.  Hollinos,  the 
name  of  the  Senator  from  Virginia  [Mr. 
ROBB]  was  added  as  a  cosponsor  of  S. 
811.  a  bill  to  require  the  Secretary  of 
Transportation  to  lead  and  coordinate 
Federal  efforts  in  the  development  of 
magnetic  levitatlon  transportation 
technology  and  foster  implementation 
of  magnetic  levitatlon  and  other  high- 
speed rail  transportation  systems,  and 
for  other  purposes. 

8   '■O 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
843.  a  bill  to  amend  title  46,  United 
States  Code,  to  repeal  the  requirement 
that  the  Secretary  of  Transportation 
collect  a  fee  or  charge  for  recreational 
vessels. 

S.  866 

At  the  request  of  Mr.  Breaux.  the 
names  of  the  Senator  from  Illinois  [Mr. 
Dixon],  and  the  Senator  from  Wyoming 
[Mr.  Wallop]  were  added  as  cosponsors 
of  S.  866,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  that 
certain  activities  of  a  charitable  orga- 
nization in  operating  an  amateur  ath- 
letic event  do  not  constitute  unrelated 
trade  or  business  activities. 

S.  171 

At  the  request  of  Mr.  DODD.  the 
names  of  the  Senator  ft-om  Rhode  Is- 
land [Mr.  Chafee],  the  Senator  from 
Virginia  [Mr.  Warner],  and  the  Sen- 
ator from  Arizona  [Mr.  DeConcini] 
were  added  as  cosponsors  of  S.  878.  a 
bill  to  assist  in  implementing  the  Plan 
of  Action  adopted  by  the  World  Sum- 
mit for  Children,  and  for  other  pur- 
poses. 


8.  918 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKI]  was  added  as  a  cosponsor 
of  S.  918.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exempt  small 
manufacturers,  producers,  and  import- 
ers from  the  firearms  excise  tax. 
s.  srn 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MncULSKi]  was  added  as  a  cospon- 
sor of  S.  972.  a  bill  to  amend  the  Social 
Security  Act  to  add  a  new  title  under 
such  Act  to  provide  assistance  to 
States  in  providing  services  to  support 
informal  caregivers  of  individuals  with 
functional  limitations. 

8.  1179 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  BOREN].  and  the  Senator  from  Ar- 
kansas [Mr.  Pryor]  were  added  as  co- 
sponsors  of'S.  1179.  a  bill  to  stimulate 
the  production  of  geologic-map  infor- 
mation in  the  United  States  through 
the  cooperation  of  Federal.  State,  and 
academic  participants. 

S.  1219 

At  the  request  of  Mr.  Baucus.  the 
names  of  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from  Arkan- 
sas [Mr.  Bumpers],  the  Senator  from 
Nevada  [Mr.  Reid].  and  the  Senator 
from  Hawaii  [Mr.  Akaka]  were  added  as 
cosponsors  of  S.  1219,  a  bill  to  enhance 
the  conservation  of  exotic  wild  birds. 

8.  1261 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Montana  [Mr. 
Burns]  was  added  as  a  cosponsor  of  S. 
1261,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  luxury 
excise  tax. 

s.  mo 

At  the  request  of  Mr.  Lautenbero. 
his  name  was  added  as  a  cosponsor  of 
S.  1270.  a  bill  to  require  the  heads  of  de- 
partments and  agencies  of  the  Federal 
Government  to  disclose  information 
concerning  United  States  personnel 
classified  as  prisoners  of  war  or  miss- 
ing in  action. 

3.  13M 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cosponsor 
of  S.  1354.  a  bill  to  amend  title  U  of  the 
Social  Security  Act  to  increase  the 
amount  of  remuneration  an  election  of- 
ficial or  worker  may  receive  and  be  ex- 
cluded from  an  agreement  between  a 
State  and  the  Secretary  providing  for 
the  extension  of  benefits  under  such 
title  to  State  employees. 

S.  MM 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor  of 
S.  1424.  a  bill  to  amend  chapter  17  of 
title  38.  United  States  Code,  to  require 
the  Secretary  of  Veterans  Affairs  to 
conduct  a  mobile  health  care  clinic 
program  for  furnishing  health  care  to 


veterans  located  in  rural  areao  of  the 
United  SUtes. 

S.  I486 

At  the  request  of  Mr.  ROTH.  the  name 
of  the  Senator  firom  Montana  [Mr. 
Burns]  was  added  as  a  cosponsor  of  S. 
1466.  a  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  ensure  the  neu- 
trality of  the  Congressional  Budget  Of- 
fice, i; 

S.  1479  I 

At  the  request  of  Mr.  Wofpord,  his 
name  was  added  as  a  cosponsor  of  S. 
1479.  a  bill  to  amend  the  Public  Health 
Service  Act  to  reauthorize  certain  pro- 
grams with  respect  to  health  care 
areas,  to  provide  for  the  establishment 
of  model  programs  in  behavioral 
health,  and  for  other  purposes. 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  was  added  as  a  cosponsor 
of  S.  1479.  supra. 

s.  lUl 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Specter]  was  added  as  a 
cosponsor  of  S.  1521,  a  bill  to  provide  a 
cause  of  action  for  victims  of  sexual 
abuse,  rape,  and  murder,  against  pro- 
ducers and  distributors  of  hard-core 
pornographic  material. 

8.  IMS 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  1565.  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  ensure  fair 
treatment  of  airline  employees  in  con- 
nection with  routine  transfers. 

SENATE  JOINT  RESOLUTION  100 

At  the  request  of  Mr.  Kohl,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Roth],  the  Senator  from  Connecti- 
cut [Mr.  Dodd],  the  Senator  from  Mis- 
souri [Mr.  Bond],  and  the  Senator  from 
California  [Mr.  Seymour]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
100.  a  joint  resolution  designating  Jan- 
uary 5.  1992  through  January  11.  1992  as 
"National  Law  Enforcement  Training 
Week." 

SENATE  JOINT  RESOLUTION  IM 

At  the  request  of  Mr.  Wofford.  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  124.  a  joint  resolu- 
tion to  designate  "National  Visiting 
Nurse  Associations  Week"  for  1992. 

SENATE  JOINT  RESOLUTION  131 

At  the  request  of  Mr.  Luoar,  the 
names  of  the  Senator  from  Florida  [Mr. 
Mack),  and  the  Senator  from  Delaware 
[Mr.  Biden]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  I3I.  a  joint 
resolution  designating  October  1991  as 
"National  Down  Syndrome  Awareness 
Month." 

SENATE  JOINT  RESOLUTION  176 

At  the  request  of  Mr.  DtxON,  the 
name  of  the  Senator  from  Kansas  [Mrs. 
Kassebaum]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  176.  a  joint 
resolution  to  designate  March  19.  1992, 


as    "National    Women    in    Agriculture 
Day." 

SENATE  JOINT  RESOLUTION  183 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  183.  a  joint 
resolution  to  designate  the  week  begin- 
ning September  1,  1991,  as  "National 
Campus  Crime  and  Security  Awareness 
Week." 

SENATE  RESOLUTION  82 

At  the  request  of  Mr.  Smfth.  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of 
Senate  Resolution  82,  a  resolution  to 
establish  a  Select  Committee  on  POW/ 
MIA  Affairs. 


SENATE  RESOLUTION  165— TO 
AMEND  THE  STANDING  RULES 
OF  THE  SENATE 

Mr.  DOLE  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Res.  165 

Resolved.  Rule  XXXVn  of  the  SUndlng: 
Rules  of  the  Senate  Is  hereby  amended  to 
add  a  new  paragraph  as  follows: 

■•Notwithstanding  section  501(c)  of  Title  V 
of  the  Ethics  In  Government  Act  of  1978  as 
amended,  hcnoraria  may  be  paid  on  behalf  of 
a  Member,  officer  or  employee  of  the  United 
States  Senate  to  a  charitable  organization, 
without  any  restriction  on  the  amount  of 
such  honoraria. 

No  honoraria  paid  on  behalf  of  a  Member, 
officer  or  employee  of  the  United  States  Sen- 
ate shall  be  made  to  a  charitable  organiza- 
tion from  which  such  Individual  or  a  parent, 
sibling,  spouse,  child  or  dependent  relative  of 
such  Individual  derives  any  financial  bene- 
fit." 

The  amendment  made  by  this  resolution  to 
Rule  XXXVn  of  the  Standing  Rules  of  the 
Senate  shall  be  effective  Immediately  upon 
enactment  of  the  Fiscal  Year  1992  Legisla- 
tive Branch  Appropriations  BUI. 


SENATE  RESOLUTION  166— REL- 
ATIVE TO  THE  FEDERAL  EXCISE 
TAX  ON  GASOLINE  AND  DIESEL 
FUEL 

Mr.  COATS  (for  himself  and  Mr. 
Simpson)  iubmitted  the  following  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  Finance: 

s.  Res.  166 

Whereas  many  sectors  of  the  Nation's 
economy  have  yet  to  recover  from  the  recent 
economic  downturn; 

Whereas  a  tax  Increase  would  reduce  per- 
sonal consumption,  considered  to  be  the  en- 
gine of  the  American  Economy,  and  an  in- 
crease In  gasoline  and  dlesel  fuel  taxes  would 
seriously  hinder  economic  recovery; 

Whereas  an  increase  In  the  Federal  excise 
tax  on  motor  fuels  by  five  cents  per  gallon 
would  further  damage  the  economy  in  that 
such  an  Increase  would— 

(1)  Increase  the  Consumer  Price  Index  by 
0.2  percent. 

(2)  Imperil  the  current  trend  towards  eco- 
nomic recover. 

(3)  reduce  America's  potential  for  growth 
In  the  Gross  National  Product  In  the  near 
term  by  Sll  billion,  and 


(4)  reduce  urgently  needed  job  creation  by 
234.000  Job  opportunities. in  the  first  year; 

Whereas  Federal,  State,  and  local  taxes  ac- 
count for  nearly  30  percent  of  the  retail  price 
of  gasoline: 

Whereas  all  States  already  tax  gasoline, 
and  twenty  States  In  the  last  two  years  have 
Increased,  or  considered  incresislng,  their 
taxes  on  gasoline;  and 

Whereas  gasoline  and  dlesel  fuel  excise 
taxes  are  the  most  regressive  forms  of  tax- 
ation, in  that  less  affluent  Americans  must 
spend  a  greater  proportion  of  their  Income  to 
pay  those  taxes  than  do  more  affluent  Amer- 
icans: Now,  therefore,  be  It 

Resolved.  That  it  is  the  sense  of  the  Senate 
that.  In  light  of  the  current  economic  condi- 
tions, the  Federal  excise  taxes  on  gasoline 
and  dlesel  fuel  should  not  be  increased. 

Mr.  COATS.  Mr.  President.  I  send  to 
the  desk  a  sense-of-the-Senate  resolu- 
tion which  would  express  the  Senate's 
strong  disagreement  with  the  proposal 
in  the  House  of  Respresentatlves  to  add 
an  additional  5-cents-per-gallon  gaso- 
line tax. 

This  body  just  passed  a  significant 
new  5-year  funding  bill  for  rebuilding 
and  repairing  our  roads  and  building 
new  projects  without  adding  a  tax.  It 
seems  unconscionable  to  me  to  now  go 
to  the  American  people  to  say  that  was 
not  enough,  that  we  need  an  additional 
tax  on  the  very  people  who  can  least 
afford  it  in  order  to  add  a  number  of 
demonstration  and  so-called  pork  bar- 
rel projects  in  certain  Members'  dis- 
tricts. 

My  State  is  impacted  severely  by 
that.  For  every  $2  they  pay  in  they  are 
only  going  to  get  $1  back  on  the  new 
tax.  I  do  not  think  we  need  it.  I  think 
it  is  a  regressive  tax  that  impacts  on 
elderly  people  in  rural  areas  and  mid- 
dle-income families,  and  we  should 
strongly  express  displeasure. 

I  hope  the  House  of  Representatives 
will  not  only  listen  to  us  but  also  the 
people  of  America.  It  is  going  to  add  to 
GNP  and  have  a  negative  impact  on  the 
economy  and  signficantly  increase  un- 
employment. It  is  the  wrong  thing  to 
do  at  the  wrong  time. 

So  I  strongly  urge  my  colleagues  to 
resist  the  temptation  to  fund  pork  bar- 
rel projects,  most  of  which  will  not 
benefit  their  own  States,  in  order  to 
add  a  nickel-a-gallon  gasoline  tax. 


AMENDMENTS  SUBMITTED 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT,  FISCAL  YEARS  1992 
AND  1993 


LEVIN  (AND  OTHERS)  AMENDMENT 
NO.  979 

Mr.  LEVIN  (for  himself,  Mr.  Biden, 
and  Mr.  Chafee)  proposed  an  amend- 
ment to  the  bill  (S.  1507)  to  authorize 
appropriations  for  fiscal  years  1992  and 
1993  for  military  activities  of  the  De- 
partment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 


the  Deptulment  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal 
years  for  the  Armed  Forces,  and  for 
other  purposes,  as  follows: 

On  pa^e  44.  between  lines  3  and  4.  Insert 
the  following  new  subsection: 

(1)   INTERPRETATION.— Nothing   in    thlS    ACt 

may  be  construed  to  Imply  congressional  au- 
thorization for  development,  testing,  or  de- 
ployment of  anti-balllstic-mlssUe  systems  in 
violation  of  the  ABM  Treaty,  including  any 
protocols  or  amendments  thereto. 

HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  980 

Mr.  HARKIN  (for  himself,  Mr.  Simon, 
and  Mr.  Bumpers)  proposed  an  amend- 
ment to  the  bill  S.  1507.  supra,  as  fol- 
lows: 

On  page  31.  line  25.  strike  out 
"tlO.653.478,000"  and  Insert  In  lieu  thereof 
"W.253.478.000". 

On  page  40.  line  13.  strike  out 
"$4,600,000,000"  and  Insert  In  lieu  thereof 
"$3,200,000,000". 

On  page  40,  line  17,  strike  out 
"$1,550,530,000"  and  Insert  In  lieu  thereof 
"$700,000,000". 

On  page  41,  line  1,  strike  out  "not  more 
than  $625,383,000"  and  insert  In  lieu  thereof 
"no  funds". 

On  page  41.  line  5.  strike  out  "$744,609,000" 
and  insert  in  lieu  thereof  "$820,522,000". 

HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  981 

Mr.  HARKIN  (for  himself.  Mr.  Jef- 
fords, and  Mr.  Simon)  proposed  an 
amendment  to  the  bill  S.  1507.  supra,  as 
follows: 

On  page  33.  lines  16  and  17,  strike  out  "for 
deployment  by  fiscal  year  1996". 

On  page  38,  lines  5  and  6,  strike  out  "capa- 
ble of  deployment  by  fiscal  year  1996". 

On  page  43,  lines  13,  14  and  15,  strike  out 
"As  deployment  at  the  antl-ballistlc-mlssUe 
site  described  in  subsection  (bK2)(B)  draws 
near  to  the  deployment  date  of  fiscal  year 
1996  . 


EMERGENCY  UNEMPLOYMENT 
COMPENSATION 


DOLE  AMENDMENT  NOS.  982 
THROUGH  990 

(Ordered  to  lie  on  the  table.) 
Mr.  DOLE  submitted  nine  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  1554)  to  provide  emer- 
gency unemployment  compensation, 
and  for  other  purposes,  as  follows: 

AMENDMENT  NO.  982 

At  the  end  of  the  bill.  Insert  the  following 
new  section: 

SEC.  .  REPEAL  OF  LUXURY  EXCISE  TAX. 

(a)  In  General.— Chapter  31  of  the  Internal 
Revenue  Code  of  1986  (relating  to  retail  ex- 
cise taxes)  is  amended  by  striking  sub- 
chapter A  and  by  redesignating  subchapters 
B  and  C  as  subchapters  A  and  B,  respec- 
tively. 

(b)  Conforming  amendments. — 

(1)  The  material  preceding  paragraph  (1)  of 
section  4221(a)  of  the  Internal  Revenue  Code 
of  1986  Is  amended  by  striking  "subchapter  A 
or  C  of  chapter  31"  and  Inserting  "section 
4051". 
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(2)  Subsection  (a)  of  section  4221  of  such              4-percent  period 7  rlod.  or  other  period  Is  beRlnnlng  or  ending 

Code  Is  amended  by  striking  the  last  sen-              Other  period  4.  with  respect  to  a  SUte.  the  Secretary  shall 

tence.  (B)  Applicable  limit  not  reduced.— An  In-  cause  noUce  of  such  determlnaUon  to  be 

(3)  Subsection  (c)  of  section  4221  of  such  dlvlduals  applicable  limit  for  any  week  shall  published  in  the  Federal  Register. 
Code  Is  amended  by  striking  "section  4001(c),  in  no  event  be  less  than  the  highest  appllca-  (d)  Effective  Date.— 

400a(b).  4008(c).  4004(a).  or  4053(a)(6)"  and  in-  ble  limit  In  effect  for  any  prior  week  for  (D   ^   GENERAL.— Except   as   provided    In 

sertlng  "section  4053(aK6) ".  which  emergency  unemployment  compensa-  paragraphs  (2)  and  (3),  no  emergency  unem- 

(4)  Paragraph  (1)  of  secUon  4221(d)  of  such  tlon  was  payable  to  the  individual  from  the  ployment  compensaUon  shall  be  payable  to 
Code  is  amended  by  striking  "taxes  imposed  account  Involved.  ">y  individual  under  this  Act  for  any  week— 
by  subchapter  A  or  C  of  chapter  31"  and  in-  (C)  Increase  in  applicable  umit.— If  the  (A)  beginning  before  the  later  of— 
sertlng  "the  tax  Imposed  by  section  4051".  applicable  limit  in  effect  for  any  week  Is  (DOctober  6. 1991.  or 

(5)  Subsection  (d)  of  section  4222  of  such  higher  than  the  applicable  limit  for  any  <il)  the  first  week  following  the  week  In 
Code  Is  amended  by  striking  "sections  prior  week,  the  applicable  limit  shall  be  the  which  an  agreement  under  this  Act  Is  en- 
4001(c).  4002(b).  4003(c).  4004(a).  or  4053(a)(6)"  higher   applicable    limit,    reduced    (but    not  tered  Into,  or 

and  Inserting  "section  4053(a)(6)".  below  zero)  by  the  number  of  prior  weeks  for  (B)  beginning  after  July  4.  1992. 

(8)  Section  4293  of  such  Code  is  amended  by  which  emergency  unemployment  compensa-  (2)  Transition.— In  the  case  of  a^  IndMd- 

strtklng  "subchapter  A  of  chapter  31.".  tlon  was  paid  to  the  individual  from  the  ac-  ua'  who  is  receiving  emergency  unemploy- 

(7)  The  table  of  subchapters  for  chapter  31  count  Involved.  ""^d*  compensation   for  a  week  which  In- 

of  such  Code  Is  amended  to  read  as  follows:  o)  reduction  for  extended  benefits.—  eludes  July  4.  1992.  such  compensation  shall 

"Subchapter  A.  Special  fuels.  The  amount  in  an  account  under  paragraph  continue  to  be  payable  to  such  Individual  In 

"Subchapter  B.  Heavy  trucks  and  trailers.",  d)  shall  be  reduced  (but  not  below  zero)  by  accordance  with  subsection  (b)  for  any  week 

,^^    Ps-virrTivp    Datf  -The    amendments  the  aggregate  amount  of  extended  compensa-  beginning  In  a  period  of  consecuUve  weeks 

m^e  rt^s^cUon"shaTrUTe?f^t^"on  tlon*^  al^,  received  by  such  individual  re-  SL^^f  °[j,^;,^^^^^^^^^^^                              "^« 

T„«-ii   looi  lating  to  the  same  benefit  year  under  the  engiDiuty  requirements  oi  tnis  aci. 

Juneu.iwi.              Federal-State       Extended       Unemployment  O)    Reachback    provi8IONs.-(A)    In    OKN- 

AMPNnMFVTNo  983  Compensation  Act  of  1970.  ERAL.— If—                                            ....,,.. 

.«  ,.      ,r  y.w    .^.  rtor*  nf  fh-  <4)  WEEKLY  BENEFFT  AMOUNT.-For  purposes  (D  any  individual  exhausted  such  Indlvld- 

On  page  40  line  15.  strike    the  daw  of  the  ^^  ^^^^  subsection,   an   Individuals  weekly  uals  rights  to  regular  compensation  (or  ex- 
enactment  of  this  Act    and  Insert    Septem-  ^^^^^^  amount  for  any  week  Is  the  amount  tended  compensation)  under  the  State  law 
ber9. 1991  ^^  regular  compensation  (including  depend-  after  March  31.   1991.  and  before  the  first 
*^.x„MJ73i.M^  OM  ents-  allowances)  under  the  State  law  pay-  week  following  October  5.  1991  (or.  if  later. 
AMENDMENT  Nc.  984  ^^^^  ^  ^^^^  individual  for  such  week  for  the  week  following  the  week  in  which  the 

On  page  40.  beginning  with  line  3.  strike  all  total  unemployment.  agreement  under  this  Act  is. entered  Into), 

through  line  21.  (c)  Determination  of  Periods.—  and 

(1)  In  general.- For  purposes  of  this  sec-  (11)  a  6-percent  period,  as  described  In  sub- 

AMENDMENT  NO.  965  tion.  the  terms  "6-percent  period".  "5-per-  section  (c).  is  in  effect  with  respect  to  the 

On  page  36.  beginning  with  line  17.  strike  cent  period".  "4-percent  period",  and  "other  State  for  the  first  week  following  October  5, 

all  through  page  40.  line  21.  period"  mean,  with  respect  to  any  State,  the  1901, 

period  which—  such  Individual  shall  be  entitled  to  emer- 

AMENDMENT  NO.  986  (A)  begins  with  the  third  week  after  the  gency    unemployment    compensation    under 

On  page  36.  beginning  with  line  17.  strike  tint  week  for  which  the  applicable  trigger  Is  this  Act  In  the  same  manner  as  If  such  indl- 

all  through  page  40.  line  2.  on.  and  vldual's  benefit  year  ended  no  earlier  than 

(B)  ends  with  the  third  week  after  the  first  the  last  day  of  such  following  week. 

AMENDMENT  No.  987  Week  for  which  the  applicable  trigger  is  off.  (B)  Limitation  of  benefits.- In  the  case  of 

n    ^^^nt  K-.,rf„„i„=.„i»K  nn«Q  afrfVa  all  (2)  APPLICABLE  TRIGGER.— In  the  case  of  a  6-  an  individual  who  has  exhausted  such  indi- 

On  PMre  24.  beginning  witn  nne  v.  sinite  au  ^^^^^^  period.  5-percent  period.  4-percent  vlduals  rights  to  both  regular  and  extended 

tnrougn  une  !«>.          period,  or  other  period,  as  the  case  may  be.  compensation,    any    emergency    unemploy- 

AMPMnMl!•^.-^^In  VM  the  applicable  trigger  is  on  for  any  week  ment  compensation  payable  under  subp&ra- 

amendmest  no.  wm  ^^^^  respect  to  any  such  period  If  the  ad-  graph  (A)  shall   be  reduced   in  accordance 

On  page  24.  beginning  with  line  9.  strike  all  jugtej  rate  of  insured  unemployment  in  the  with  subsection  (b)(3). 

through  page  36.  Une  4.  and  Insert  the  follow-  ^^^^  j^j.  [^e  period  consisting  of  such  week  ssc.  4.  Paymkiots  TO  STATES  HAVING  AGREK- 

ios:  and  the  immediately  preceding  12  weeks  falls  ments    FOR    the    PAYMBhrr    op 

8BC.     *.     EMERGENCY     UNEMPLOYMENT     COM-  within  the  applicable  range.  EMERGENCY  U^fEMPU)YMENT  COM- 
PENSATION ACCOUNT.  (3)     APPLICABLE     RANGE.— For     purposes     of  PENSATION. 

(a)  In  General.— Any  agreement  under  this  subsection,  the  applicable  range  is  as  (a)  General  Rule.— There  shall  be  paid  to 
this  Act  shall  provide  that  the  State  will  es-  follows:  each  State  which  has  entered  into  an  agree- 
tabllsh.  for  each  eligible  individual  who  files  ^       ^^^  ^  ^              .^^  «pi>Uc»bie  rann  Ik  ment  under  this  Act  an  amount  equal  to  100 

an  application  for  emergency  unemployment       s-pereent  period A  raw  equal  to  or  ex-  percent    of   the    emergency    unemployment 

compensation,  an  emergency  unemployment  ceeding  6  percent.  compensation    paid    to    Individuals    by    the 

compensation  account  with  respect  to  such        5-percent  period A  rate  equal   to  or  ex-  state  pursuant  to  such  agreement. 

individuals  benefit  year.  oeediiw  5  percent  but  ,b)    treatment    of    Reimbursable    Com- 

(b)  AMOUNT  IN  account.—  4  oercent  Dertod              A '  nkte"^!^ uf  or  ex-  PENSATION.— No  payment  Shall  be  made  to 

(1)  In  OENERAL.—The  amount  established  in  '^  '^  oeedlng  <  percent  but  any  State  under  this  section  In  respect  of 
an  account  under  subsection  (a)  shall  be  less  than  S  percent  compensation  to  the  extent  the  State  is  entl- 
eqnal  to  the  lesser  of—                                             Other  period A  rate  lest  than  4  per-  tied  to  reimbursement  in   respe^ct  of  such 

(A)  100  percent  of  the  total  amount  of  regu-  cent.  compensation  under  the  provisions,  of  any 
lar  compensation  (including  dependents'  al-  (4)  special  RULES  for  determining  peri-  Federal  law  other  than  this  Act  or  chapter  85 
lowances)  payable  to  the  individual  with  re-  qds.-  of  title  5.  United  States  Code.  A  State  shall 
spect  to  the  benefit  year  (as  determined  (A)  Minimum  period.— Except  as  provided  not  be  entitled  to  any  reimbursement  under 
under  the  State  law)  on  the  basis  of  which  iq  subparagraph  (B).  if  for  any  week  begin-  such  chapter  85  in  respect  of  any  compensa- 
the  Individual  most  recently  received  regu-  nlng  after  October  5.  1991.  a  6-percent  period,  tlon  to  the  extent  the  State  is  entitled  to  re- 
lar  compensation,  or  5-percent  period.  4-percent  period,  or  other  Imbursement  under  this  Act  in  respect  of 

(B)  the  applicable  limit  times  the  Individ-  period,  as  the  case  may  be.  is  triggered  on  such  compensation. 

ual's  average  weekly  benefit  amount  for  the  with  respect  to  such  State,  such  period  shall  (c)  Determination  of  Amount.— Sums  pay- 
benefit  year.  last  for  not  less  than  13  weeks.  able  to  any  State  by  reason  of  such  State 

(2)  Applicable  limit.— For  purposes  of  this  (B)  exception  if  appucable  range  in-  having  an  agreement  under  this  Act  shall  be 
section—  creases.- If,  but  for  subparagraph  (A),  an-  payable,  either  in  advance  or  by  way  of  reim- 

(A)  In  general.— Except  as  provided  In  this  other  period  with  a  higher  applicable  range  bursement  (as  may   be  determined  by   the 
paragraph,  the  applicable  limit  shall  be  de-  would  be  in  effect  for  such  State,  such  other  Secretary),  in  such  amounts  as  the  Secretary 
termlned  under  the  following  table:  period  shall  take  effect  without  regard  to  estimates  the  State  will  be  entitled  to  re- 
in the  ca*e  of  weeks  be-      The  applicable  subparagraph  (A).  ceive    under    this    Act    for    each    calendar 
gimiliiC  dnriBK  a:                         Umit  ia:  (5)  NOTIFICATION  BY  SECRETARY.— When  a  month,  reduced  or  Increased,  as  the  case  may 

6-percent  period 20  determination  has  been  made  that  a  6-per-  be.  by  any  amount  by  which  the  Secretary 

5-percent  period 13  cent  period.  5-percent  period,  4-percent  pe-  finds  that  his  estimates  for  any  prior  cal- 


August  1,  1991 


CONGRESSIONAL  RECORD— SENATE 


21317 


endar  month  were  greater  or  less  than  the 
amounts  which  should  have  been  paid  to  the 
State.  Suet  estimates  may  be  made  on  the 
basis  of  such  statistical,  sampling,  or  other 
method  as  may  be  agreed  upon  by  the  Sec- 
retary and  the  State  agency  of  the  State  in- 
volved. 

SEC.  8.  FINANCING  PROVISION& 

(a)  In  General.- Funds  In  the  extended  un- 
employment compensation  account  (as  es- 
tablished by  section  906  of  the  Social  Secu- 
rity Act)  of  the  Unemployment  Trust  Fund 
shall  be  ustd  for  the  making  of  payments  to 
States  having  agreements  entered  Into  under 
this  Act. 

(b)  CER-npiCATiON.- The  Secretary  shall 
from  time  «o  time  certify  to  the  Secretary  of 
the  Treasury  for  payment  to  each  State  the 
sums  payable  to  such  State  under  this  Act. 
The  Secretary  of  the  Treasury,  prior  to  audit 
or  settlement  by  the  General  Accounting  Of- 
fice, shall  make  payments  to  the  State  in  ac- 
cordance with  such  certification,  by  trans- 
fers from  the  extended  unemployment  com- 
pensation account  (as  established  by  section 
906  of  the  Social  Security  Act)  to  the  ac- 
count of  sttch  State  in  the  Unemployment 
Trust  Fund. 

(c)  ASSISTANCE  TO  STATES.— Thcre  are  here- 
by authoriaed  to  be  appropriated  without  fis- 
cal year  limitation,  such  funds  as  may  be 
necessary  for  purposes  of  assisting  States  (as 
provided  in  title  IH  of  the  Social  Security 
Act)  In  meeting  the  costs  of  administration 
of  agreements  under  this  Act. 

SEC.  6.  FRAUD  AND  OVERPAYMENT& 

(a)  IN  GENERAL.— If  an  Individual  know- 
ingly has  made,  or  caused  to  be  made  by  an- 
other, a  false  statement  or  representation  of 
a  material  fact,  or  knowingly  has  failed,  or 
caused  another  to  fail,  to  disclose  a  material 
fact,  and  at  a  result  of  such  false  statement 
or  representation  or  of  such  nondisclosure 
such  individual  has  received  an  amount  of 
emergency  unemployment  compensation 
under  this  Act  to  which  he  was  not  entitled, 
such  individual— 

(1)  shall  be  ineligible  for  further  emer- 
gency unemployment  compensation  under 
this  Act  In  accordance  with  the  provisions  of 
the  applicable  State  unemployment  com- 
pensation law  relating  to  fraud  In  connection 
with  a  claim  for  unemployment  compensa- 
tion: and 

(2)  shall  be  subject  to  prosecution  under 
section  1001  of  title  18,  United  States  Code. 

(b)  Repayment.- In  the  case  of  Individuals 
who  have  received  amounts  of  emergency  un- 
employment compensation  under  this  Act  to 
which  they  were  not  entitled,  the  State  shall 
require  such  individuals  to  repay  the 
amounts  of  such  emergency  unemployment 
compensation  to  the  State  agency,  except 
that  the  State  agency  may  waive  such  repay- 
ment If  it  determines  that— 

(1)  the  payment  of  such  emergency  unem- 
ployment compensation  was  without  fault  on 
the  part  of  any  such  individual,  and 

(2)  such  repayment  would  be  contrary  to 
equity  and  good  conscience. 

(C)  RECOVERY  BY  STATE  AGENCY.- 

(1)  In  OENERAL.—The  State  agency  may  re- 
cover the  amount  to  be  repaid,  or  any  part 
thereof,  by  deductions  from  any  emergency 
unemployment  compensation  payable  to 
such  Individual  under  this  Act  or  from  any 
unemployment  compensation  payable  to 
such  individual  under  any  Federal  unemploy- 
ment compensation  law  administered  by  the 
State  agenoy  or  under  any  other  Federal  law 
administered  by  the  State  agency  which  pro- 
vides for  the  payment  of  any  assistance  or 
allowance  with  respect  to  any  week  of  unem- 
ployment, during  the  3-year  period  after  the 


date  such  individuals  received  the  payment 
of  the  emergency  unemployment  compensa- 
tion to  which  they  were  not  entitled,  except 
that  no  single  deduction  may  exceed  SO  per- 
cent of  the  weekly  benefit  amount  from 
which  such  deduction  is  made. 

(2)  Opportunity  fx)r  hearing.— No  repay- 
ment shall  be  required,  and  no  deduction 
shall  be  made,  until  a  determination  has 
been  made,  notice  thereof  and  an  oppor- 
tunity for  a  fair  hearing  has  been  given  to 
the  Individual,  and  the  determination  has  be- 
come final. 

(d)  REVIEW.— Any  determination  by  a  State 
agency  under  this  section  shall  be  subject  to 
review  in  the  same  manner  and  to  the  same 
extent  as  determinations  under  the  State  un- 
employment compensation  law.  and  only  in 
that  manner  and  to  that  extent. 

SEC.  7.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  In  general. — ^The  terms  "compensa- 
tion", "regular  comi)ensation".  "extended 
compensation",  "additional  compensation", 
"benefit  year",  "base  period".  "State". 
"State  agency".  "State  law",  and  "week" 
have  the  meanings  given  such  terms  under 
section  205  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970. 

(2)  Eligibility  period.— An  individual's 
eligibility  period  shall  consist  of  the  weeks 
in  the  individual's  benefit  year  which  begin 
in  a  6-percent  period.  5-percent  period.  4-per- 
cent period,  or  other  period  under  this  Act 
and,  if  the  individual's  benefit  year  ends 
within  any  such  period,  any  weeks  thereafter 
which  begin  in  any  such  period.  In  no  event 
shall  an  individual's  period  of  eligibility  in- 
clude any  weeks  after  the  39th  week  after 
the  end  of  the  benefit  year  for  which  the  In- 
dividual exhausted  his  rights  to  regular  com- 
pensation or  extended  compensation. 

(3)  Adjusted  rate  of  insured  unemploy- 
ment.—The  adjusted  rate  of  insured  unem- 
ployment shall  be  determined  in  the  same 
manner  as  the  rate  of  Insured  unemployment 
Is  determined  under  section  203  of  the  Fed- 
eral-State Extended  Unemployment  Com- 
pensation Act  of  1970.  except  that  the  total 
number  of  Individuals  exhausting  rights  to 
regular  compensation  for  the  3  most  recent 
months  for  which  data  are  available  shall  be 
included  in  such  determination  in  the  same 
manner  as  the  average  weekly  number  of  in- 
dividuals filing  claims  for  regular  compensa- 
tion. 

Amendment  No.  989 
On  page  24.  beginning  with  line  9.  strike 
out  all  through  page  36.  line  4.  and  insert  the 
following: 

SEC.     S.     EMERGENCY     UNEMPLOYMENT     COM- 
PENSATION ACCOUNT. 

(a)  In  General.— Any  agreement  under 
this  Act  shall  provide  that  the  State  will  es- 
tablish, for  each  eligible  individual  who  files 
an  application  for  emergency  unemployment 
compensation,  an  emergency  unemployment 
compensation  account  with  respect  to  such 
Individual's  benefit  year. 

(b)  Amount  in  Account.— 

(1)  In  general.— The  amount  established  In 
an  account  under  subsection  (a)  shall  be 
equal  to  the  lesser  of— 

(A)  100  percent  of  the  total  ajnount  of  regu- 
lar compensation  (including  dependents'  al- 
lowances) payable  to  the  individual  with  re- 
spect to  the  benefit  year  (as  determined 
under  the  State  law)  on  the  basis  of  which 
the  Individual  most  recently  received  regu- 
lar compensation,  or 

(B)  the  applicable  limit  times  the  individ- 
ual's average  weekly  benefit  amount  for  the 
benefit  year. 


(2)  Applicable  umtt.— For  purposes  of  this 
section— 

(A)  In  general.— Except  as  provided  in  this 
paragraph,  the  applicable  limit  shall  be  de- 
termined under  the  following  table: 

In  the  caae  of  weeks  The  applicable 

beginning  during  ■:  limit  ia: 

5-percent  period 13 

Other  iieriod  6. 

(B)  Applicable  limit  not  reduced.— An  In- 
dividual's applicable  limit  for  any  week  shall 
in  no  event  be  less  than  the  highest  applica- 
ble limit  in  effect  for  any  prior  week  for 
which  emergency  unemployment  compensa- 
tion was  payable  to  the  individual  from  the 
account  Involved. 

(C)  LNCREASE  in   APPLICABLE   LIMIT.— If  the 

applicable  limit  in  effect  for  any  week  Is 
higher  than  the  applicable  limit  for  any 
prior  week,  the  applicable  limit  shall  be  the 
higher  applicable  limit,  reduced  (but  not 
below  zero)  by  the  number  of  prior  weeks  for 
which  emergency  unemployment  compensa- 
tion was  paid  to  the  individual  from  the  ac- 
count Involved. 

(3)  Reduction  for  extended  beneftts.— 
The  amount  in  an  account  under  paragraph 
(1)  shall  be  reduced  (but  not  below  zero)  by 
the  aggregate  amount  of  extended  comiMnsa- 
tlon  (if  any)  received  by  such  Individual  re- 
lating to  the  same  benefit  year  under  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970. 

(4)  Weekly  benefit  amount.— For  purposes 
of  this  subsection,  an  individual's  weekly 
benefit  amount  for  any  week  Is  the  amount 
of  regular  compensation  (Including  depend- 
ents' allowances)  under  the  State  law  pay- 
able to  such  individual  for  such  week  for 
total  unemployment. 

(c)  Determination  of  Periods.— 

(1)  In  general.— For  purposes  of  this  sec- 
tion, the  terms  "5-percent  period"  and 
"other  period"  mean,  with  respect  to  any 
State,  the  period  which— 

(A)  begins  with  the  third  week  after  the 
first  week  for  which  the  applicable  trigger  Is 
on,  and 

(B)  ends  with  the  third  week  after  the  first 
week  for  which  the  applicable  trigger  is  off. 

(2)  APPLICABLE  trigger —In  the  case  of  a  5- 
percent  period  or  other  period,  as  the  case 
may  be,  the  applicable  trigger  is  on  for  any 
week  with  respect  to  any  such  period  if  the 
adjusted  rate  of  Insured  unemployment  in 
the  State  for  the  period  consisting  of  such 
week  and  the  Immediately  preceding  12 
weeks  falls  within  the  applicable  range. 

(3)  APPUCABLE    RANGE.— For    pUTPOSes    Of 

this  subsection,  the  applicable  range  Is  as 
follows: 

In  the  case  of  a:  The  applicable  rang«  Is: 

5-percent  period A  rate  equal   to  or  ex- 
ceeding 5  percent. 
Other  period  A  rate  less  than  5  per- 
cent. 

(4)  SPECIAL  RULES  FOR  DETERMINING  PERI- 
ODS.— 

(A)  Minimum  period.— Except  as  provided 
in  subparagraph  (B),  if  for  any  week  begin- 
ning after  October  5,  1991,  a  5-percent  period 
or  other  period,  as  the  case  may  be.  Is  trig- 
gered on  with  respect  to  such  State,  such  pe- 
riod shall  last  for  not  less  than  13  weeks. 

(B)  Exception  if  appucable  range  in- 
CRBLASES. — If,  but  for  subparagraph  (A),  an- 
other period  with  a  higher  applicable  range 
would  be  In  effect  for  such  State,  such  other 
period  shall  take  effect  without  regard  to 
subparagraph  (A). 

(5)  NOTIFICATION    BY    SECRETARY.- When    a 

determination  has  been  made  that  a  5-per- 
cent period  or  other  period  is  beginning  or 
ending  with  respect  to  a  State,  the  Secretary 
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shall  cause  notice  of  such  determination  to 
be  published  in  the  Federal  Register. 

(d)  ErFEcnvE  Date.— 

(1)  In  general.— Except  as  provided  In 
paragraphs  (2)  and  (3),  no  emergency  unem- 
ployment compensation  shall  be  payable  to 
any  individual  under  this  Act  for  any  weelt— 

(A)  beginning  before  the  later  of— 

(1)  October  6. 1991.  or 

(ii)  the  first  week  following  the  week  in 
which  an  agreement  under  this  Act  is  en- 
tered into,  or 

(B)  beginning  after  July  4. 1992. 

(2)  Transition.— In  the  case  of  an  individ- 
ual who  is  receiving  emergency  unemploy- 
ment compensation  for  a  week  which  in- 
cludes July  4.  1992.  such  compensation  shall 
continue  to  be  payable  to  such  individual  in 
accordance  with  subsection  (b)  for  any  week 
beginning  in  a  period  of  consecutive  weeks 
for  each  of  which  the  individual  meets  the 
eligibility  requirements  of  this  Act.  ' 

(3)  REACHBACK  PROVISIONS.— <A)  IN  GEN- 
EUAL.- If— 

(i)  any  individual  exhausted  such  individ- 
ual's rights  to  regular  compensation  (or  ex- 
tended compensation)  under  the  State  law 
after  March  31.  1991.  and  before  the  first 
week  following  October  5.  1991  (or.  if  later, 
the  week  following  the  week  in  which  the 
agreement  under  this  Act  is  entered  Into), 
and 

(ii)  a  5-percent  period,  as  described  in  sub- 
section (c).  is  in  effect  with  respect  to  the 
State  for  the  first  week  following  October  5. 
1991. 

such  individual  shall  be  entitled  to  emer- 
gency unemployment  compensation  under 
this  Act  in  the  same  manner  as  if  such  indi- 
vidual's benefit  year  ended  no  earlier  than 
the  last  day  of  such  following  week. 

(B)  Limitation  of  benefits.— In  the  case  of 
an  individual  who  has  exhausted  such  indi- 
vidual's rights  to  both  regular  and  extended 
compensation,  any  emergency  unemploy- 
ment compensation  payable  under  subpara- 
graph (A)  shall  be  reduced  in  accordance 
with  subsection  (b)(3). 

sec.  4.  PAYMENTS  TO  STATES  HAVING  AGREE- 
MENTS FOR  THE  PAYMENT  OF 
EMERGENCY  UNEMPLOYMEI^  COM- 
PENSATION. 

(a)  General  Rule.— There  shall  be  paid  to 
each  State  which  has  entered  into  an  agree- 
ment under  this  Act  an  amount  equal  to  100 
percent  of  the  emergency  unemployment 
compensation  paid  to  individuals  by  the 
State  pursuant  to  such  agreement. 

(b)  TREATMENT  OF  REIMBURSABLE  COM- 
PENSATION.—No  payment  shall  be  made  to 
any  State  under  this  section  in  respect  of 
compensation  to  the  extent  the  State  is  enti- 
tled to  reimbursement  in  respect  of  such 
compensation  under  the  provisions  of  any 
Federal  law  other  than  this  Act  or  chapter  86 
of  title  5.  United  States  Code.  A  State  shall 
not  be  entitled  to  any  reimbursement  under 
such  chapter  85  in  respect  of  any  compensa- 
tion to  the  extent  the  State  is  entitled  to  re- 
imbursement under  this  Act  in  respect  of 
such  comiiensation. 

(c)  DETERMINATION  OF  AMOUNT.— Sums  pay- 
able to  any  State  by  reason  of  such  State 
having  an  agreement  under  this  Act  shall  be 
payable,  either  in  advance  or  by  way  of  reim- 
bursement (as  may  t>e  determined  by  the 
Secretary),  in  such  amounts  as  the  Secretary 
estimates  the  State  will  be  entitled  to  re- 
ceive under  this  Act  for  each  calendar 
month,  reduced  or  increased,  as  the  case  may 
be.  by  any  amount  by  which  the  Secretary 
finds  that  his  estimates  for  any  prior  cal- 
endar month  were  greater  or  less  than  the 
amounts  which  should  have  been  paid  to  the 


State.  Such  estimates  may  be  made  on  the 
basis  of  such  statistical,  sampling,  or  other 
method  as  may  be  agreed  upon  by  the  Sec- 
retary and  the  State  agency  of  the  State  in- 
volved. 

gBC.  ».  FINANCING  PROVISIONS. 

(a)  IN  GENERAL.— Funds  in  the  extended  un- 
employment compensation  account  (as  es- 
tablished by  section  905  of  the  Social  Secu- 
rity Act)  of  the  Unemployment  Trust  Fund 
shall  be  used  for  the  making  of  payments  to 
States  having  agreements  entered  into  under 
this  Act. 

(b)  CERTIFICATION.— The  Secretary  shall 
from  time  to  time  certify  to  the  Secretary  of 
the  Treasury  for  payment  to  each  State  the 
sums  payable  to  such  State  under  this  Act. 
The  Secretary  of  the  Treasury,  prior  to  audit 
or  settlement  by  the  General  Accounting  Of- 
fice, shall  make  payments  to  the  State  in  ac- 
cordance with  such  certification,  by  trans- 
fers fipom  the  extended  unemployment  com- 
pensation account  (as  established  by  section 
905  of  the  Social  Security  Act)  to  the  ac- 
count of  such  State  in  the  Unemployment 
Trust  Fund. 

(c)  ASSISTANCE  TO  STATES— There  are  here- 
by authorized  to  be  appropriated  without  fis- 
cal year  limitation,  such  funds  as  may  be 
necessary  for  purposes  of  assisting  States  (as 
provided  in  title  in  of  the  Social  Security 
Act)  in  meeting  the  costs  of  administration 
of  agreements  under  this  Act. 

SEC.  e.  FRAUD  AND  OVERPAYMENT& 

(a)  Is  General.— If  an  individual  know- 
ingly has  made,  or  caused  to  be  made  by  an- 
other, a  false  statement  or  representation  of 
a  material  fact,  or  knowingly  has  failed,  or 
caused  another  to  fall,  to  disclose  a  material 
fact,  and  as  a  result  of  such  false  statement 
or  representation  or  of  such  nondisclosure 
such  individual  has  received  an  amount  of 
emergency  unemployment  compensation 
under  this  Act  to  which  he  was  not  entitled, 
such  individual— 

(1)  shall  be  Ineligible  for  further  emer- 
gency unemployment  compensation  under 
this  Act  in  accordance  with  the  provisions  of 
the  applicable  State  unemployment  com- 
pensation law  relating  to  fraud  in  connection 
with  a  claim  for  unemployment  compensa- 
tion; and 

(2)  shall  be  subject  to  prosecution  under 
section  1001  of  title  18.  United  States  Code. 

(b)  Repayment.— In  the  case  of  individuals 
who  liave  received  amounts  of  emergency  un- 
employment compensation  under  this  Act  to 
which  they  were  not  entitled,  the  State  shall 
require  such  individuals  to  repay  the 
amounts  of  such  emergency  unemployment 
compensation  to  the  State  agency,  except 
that  the  State  agency  may  waive  such  repay- 
ment if  it  determines  that — 

(1)  the  payment  of  such  emergency  unem- 
ployment compensation  was  without  fault  on 
the  part  of  any  such  Individual,  and 

(2)  such  repayment  would  be  contrary  to 
equity  and  good  conscience. 

(c)  Recovery  by  State  agency.— 

(1)  In  general.— The  State  agency  may  re- 
cover the  amount  to  be  repaid,  or  any  part 
thereof,  by  deductions  from  any  emergency 
unemployment  compensation  payable  to 
such  individual  under  this  Act  or  from  any 
unemployment  compensation  payable  to 
such  individual  under  any  Federal  unemploy- 
ment compensation  law  administered  by  the 
State  agency  or  under  any  other  Federal  law 
administered  by  the  State  agency  which  pro- 
vides for  the  payment  of  any  assistance  or 
allowance  with  respect  to  any  week  of  unem- 
ployment, during  the  3-year  period  after  the 
date  such  individuals  received  the  payment 
of  the  emergency  unemployment  compensa- 


tion to  which  they  were  not  entitled,  except 
that  no  single  deduction  may  exceed  SO  per- 
cent of  the  weekly  benefit  amount  from 
which  such  deduction  is  made. 

(2)  Opportunity  for  hearino.— No  repay- 
ment shall  be  required,  and  no  deduction 
shall  be  made,  until  a  determination  has 
been  made,  notice  thereof  and  an  oppor- 
tunity for  a  fair  hearing  lias  been  given  to 
the  individual,  and  the  determination  has  be- 
come final. 

(d)  Review.— Any  determination  by  a  State 
agency  under  this  section  shall  be  bubject  to 
review  in  the  same  manner  and  to  the  same 
extent  as  determinations  under  the  State  un- 
employment compensation  law,  and  only  in 
that  manner  and  to  that  extent. 

SEC  7.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  In  okneral.— The  terms  "compensa- 
tion", "reg\ilar  compensation"^  "extended 
comi>ensation",  "additional  compensation", 
"benefit  year",  "base  period",  "State". 
"State  agency",  "Sute  law",  and  "week" 
have  the  meanings  given  such  terms  under 
section  205  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970. 

(2)  Eligibility  period.— An  individual's 
eligibility  period  shall  consist  of  the  weelu 
In  the  individual's  benefit  year  wliich  begin 
in  a  5-percent  period  or  other  period  under 
this  Act  and.  if  the  individual's  benefit  year 
ends  within  any  such  period,  any  weeks 
thereafter  which  begin  in  any  such  period.  In 
no  event  shall  an  individual's  period  of  eligi- 
bility include  any  weeks  after  the  26th  week 
after  the  end  of  the  benefit  year  for  which 
the  individual  exhausted  his  rights  to  regu- 
lar compensation  or  extended  compensation. 

(3)  ADJUSTED  RATE  OF  INSURED  UNEMPLOY- 
MENT.—The  adjusted  rate  of  insured  unem- 
ployment shall  be  determined  in  the  same 
manner  as  the  rate  of  insured  unemployment 
is  determined  under  section  203  of^the  Fed- 
eral-State Extended  Unemployment  Com- 
pensation Act  of  1970.  except  that  the  total 
number  of  individuals  exhausting  rights  to 
regular  compensation  for  the  three  most  re- 
cent months  for  which  data  are  available 
shall  be  included  in  such  determination  in 
the  same  manner  as  the  average  weekly 
number  of  individuals  aiirg  claims  for  regu- 
lar compensation. 

Amendment  No.  990 
On  page  36.  beginning  with  line  7,  strike  all 
through  line  13.  and  insert  the  following: 

(a)  Reduction  in  Length  of  Required  Ac- 
tive Duty  for  Desert  storm  Reservists.— 
Section  8521  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)(1)  In  the  case  of  a  member  of  the 
armed  forces  who  served  on  active  duty  in 
the  Persian  Gulf  area  of  operations  in  con- 
nection with  Operation  Desert  Storm,  para- 
graph (1)  of  subsection  (a)  shall  be  applied  by 
sutetituting  '90  days'  for  '180  days'. 

"(2)  For  purposes  of  paragraph  (1),  the 
term  'Operation  Desert  Storm"  has  the 
meaning  given  the  term  in  section  3(1)  of 
Public  Law  102-25  (105  Stat.  77).'. 

(b)  Limitations  on  Unemployment  Com- 
pensation Not  To  Apply  in  Certain 
Cases.— Subsection  (c)  of  section  8521  of  title 
5.  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(3)(A)  Paragraphs  (1)  and  (2)  shall  not 
apply  to  a  member  of  the  armed  forces  on  ac- 
tive duty  who  is — 

"(i)  involuntarily  separated  from  the 
armed  forces,  or 

"(ii)  separated  from  the  armed  forces  after 
being  retained  on  active  duty  pursuant  to 


section  673c  or  676  of  title  10.  United  States 
Code. 

"(B)  This  paragraph  does  not  apply  in  the 
case  of  a  dismissal,  dishonorable  discharge, 
or  bad  conduct  discharge  adjudged  by  a 
court-martial  or  a  discharge  under  other 
than  honorable  conditions  (as  defined  in  reg- 
ulations prescrit>ed  by  the  Secretary  of  the 
military  department  concerned).". 


DOMENICI  AMENDMENT  NOS.  991 
AND  992 

(Ordered  to  lie  on  the  table.) 
Mr.      DOMENICI      submitted      two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1554,  supra,  as  fol- 
lows: 

amendment  No.  991 
To  be  inserted  at  the  appropriate  place  in 
the  bill: 
SEC.    .  DETBRMINATION  OF  eugibiuty. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law  or  any  other  provision 
of  this  Act.  no  individual  shall  be  entitled  to 
receive  emergency  unemployment  compensa- 
tion provided  under  this  Act  if  that  individ- 
ual's income  or  the  household  income  in 
which  the  Individual  resides  is  in  excess  of 
200  percent  of  the  individual's  or  household's 
official  poverty  income  line.  The  Secretary 
of  Labor  shall  develop  regulations  to  define 
income,  household,  and  the  period  for  income 
determination.  For  purposes  of  enforcing 
this  section,  the  Secretary  of  the  Treasury 
and  the  Secretary  of  Health  and  Human 
Services  shall  work  cooperatively  with  the 
Secretary  at  Labor  to  provide  data  and  infor- 
mation regarding  the  income  of  individuals 
applying  for  benefits  under  tliis  Act. 

(b)  DEFUonoN  OF  Poverty.— The  income 
level  established  under  section  (a)  shall  not 
be  more  than  200  percent  of  the  official  pov- 
erty Income  line  (as  defined  by  the  Office  of 
Management  and  Budget,  and  revised  annu- 
ally in  accordance  with  section  673(2)  of  the 
Omnibus  Bodget  Reconciliation  Act  of  1981) 
applicable  to  a  family  of  the  size  involved. 


i' 


Amendment  No.  992 
On  page  ii.  beginning  with  line  17.  strike 
all  through  page  30.  line  16.  and  insert  the 
following: 

SEC.     S.     EMERGENCY     UNEMPLOYMENT     COM- 
PENSATION ACCOUNT. 

(a)  In  general.— Any  agreement  under 
this  Act  shall  provide  that  the  State  will  es- 
Ublish.  for  each  eligible  individual  who  files 
an  application  for  emergency  unemployment 
compensation,  an  emergency  unemployment 
compensation  account  with  respect  to  such 
individual's  benefit  year. 

( b)  Amount  in  Account.— 

(1)  In  general.- The  amount  established  in 
an  account  under  subsection  (a)  shall  be 
equal  to  the  lesser  of— 

(A)  100  percent  of  the  total  amount  of  regu- 
lar compensation  (including  dependents'  al- 
lowances payable  to  the  individual  with  re- 
spect to  the  benefit  year  (as  determined 
under  the  State  law)  on  the  basis  of  which 
the  individual  most  recently  received  regu- 
lar compensation,  or 

(B)  the  applicable  limit  times  the  individ- 
ual's average  weekly  benefit  amount  for  the 
benefit  year. 

(2)  Applicable  limit.— For  purposes  of  this 
section— 

(A)  In  general.— Except  as  provided  in  this 
paragraph,  the  applicable  limit  shall  be  de- 
termined under  the  following  table: 
In  the  case  of  weeks      The  applicable  limit 

beginning  during  a:  is: 


8-percent 


23 


In  the  case  of  weeks      The  applicable  limit 
beginning  during  a:  is: 

7-percent 16 

6-percent  10 

Other  period 7 

(B)  Appucable  LMrr  not  reduced.— An  in- 
dividual's applicable  limit  for  any  week  shall 
in  no  event  be  less  than  the  highest  applica- 
ble limit  in  effect  for  any  prior  week  for 
which  emergency  unemployment  compensa- 
tion was  payable  to  the  individual  from  the 
account  involved. 

(C)  Increase  in  applicable  umit.— If  the 
applicable  limit  in  effect  for  any  week  is 
higher  than  the  applicable  limit  for  any 
prior  week,  the  applicable  limit  shall  be  the 
higher  applicable  limit,  reduced  (but  not 
below  zero)  by  the  number  of  prior  weeks  for 
which  emergency  unemployment  compensa- 
tion was  paid  to  the  individual  from  the  ac- 
count involved. 

(3)  REDUCmON    FOR    EXTENDED    BENEFITS.— 

The  amount  in  an  account  under  paragraph 
(1)  shall  be  reduced  (but  not  below  zero)  by 
the  aggregate  amount  of  extended  compensa- 
tion (if  any)  received  by  such  individual  re- 
lating to  the  same  benefit  year  under  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970. 

(4)  Weekly  benefit  amount.— For  purposes 
of  this  subsection,  an  individual's  weekly 
benefit  amount  for  any  week  is  the  amount 
of  regular  compensation  (including  depend- 
ent's allowances)  under  the  State  law  pay- 
able to  such  individual  for  such  week  for 
total  unemployment. 

(c)  Determination  of  Periods.— 

(1)  In  general. — For  purposes  of  this  sec- 
tion, the  terms  "8-percent  period".  "7-per- 
cent period".  "6-percent  period",  and  "other 
period"  mean,  with  respect  to  any  State,  the 
period  which— 

(A)  begins  with  the  second  Sunday  of  the 
month  after  the  first  month  during  which 
the  applicable  trigger  for  such  period  is  on. 
and 

(B)  ends  with  the  Saturday  immediately 
preceding  the  second  Sunday  of  the  month 
after  the  first  month  during  which  the  appli- 
cable trigger  is  off. 

(2)  Applicable  trigger.— In  the  case  of  an 
8-percent  period.  7-percent  period.  6-percent 
period,  or  other  period,  as  the  case  may  be. 
the  applicable  trigger  is  on  for  any  week 
with  respect  to  any  such  period  if  the  aver- 
age rate  of  total  unemployment  in  the  State 
for  the  period  consisting  of  the  most  recent 
6-calendar  month  period  for  which  data  are 
available— 

(A)  equals  or  exceeds  6  percent,  and 

(B)  falls  within  the  applicable  range  (as  de- 
fined in  paragraph  (3)).  Subparagraph  (A) 
shall  only  apply  in  the  case  of  an  8-percent 
period.  7-percent  period,  or  6-percent. 

(3)  APPLICABLE  range.— For  purposes  of 
this  subsection,  the  applicable  range  is  as 
follows: 

In  the  case  of  a:  The  applicable  range  is: 

8-percenl  period A  rate  equal  to  or  ex- 
ceeding 8  percent 

7-percent  period A  rate  equal  to  or  ex- 
ceeding 7  percent  but 
less  tban  8  percent 

6-percent  period A  rate  equal  to  or  ex- 
ceeding 6  percent  but 
less  tlian  7  percent. 

Other  period  A  rate  less  tban  6  per- 
cent. 

(4)  SPECIAL  RULES  FOR  DETERMINING  PERI- 
ODS.— 

(A)  MINIMUM  PERIOD.— Except  as  provided 
in  subparagraph  (B).  of  any  week  beginning 
after  October  5,  1991,  an  8- percent  period,  7- 
percent  period,  6-percent  period,  or  other  pe- 


riod, as  the  case  may  be.  Is  triggered  on  wltb 
respect  to  such  State,  such  period  shall  be 
for  not  less  than  13  weelu. 

(B)    EXCEPTION    IF    APPUCABLE    RANGE    DJ- 

CREASES.- If.  but  for  subparagraph  (A),  an- 
other period  with  a  higher  applicable  range 
would  be  in  effect  for  such  State,  such  other 
period  shall  take  effect  without  regard  to 
subparagraph  (A). 

(5)    NOTIFICATION    BY    SECRETARY.— When    a 

determination  has  been  made  than  an  8-per- 
cent period,  7-percent  period,  6-percent  pe- 
riod, or  other  period  is  beginning  or  ending 
with  respect  to  a  State,  the  Secretary  shall 
cause  notice  of  such  determination  to  be 
published  in  the  Federal  Register. 

(d)  DETERMINATION  OF  EUGrBILJTY.— 

(1)  In  GENERAL.— Notwithstanding  any 
other  provision  of  law  or  any  other  provision 
of  this  Act,  no  individual  shall  be  entitled  to 
receive  emergency  unemployment  compensa- 
tion provided  under  this  Act  if  that  individ- 
ual's Income  or  the  household  income  in 
which  the  individual  resides  is  in  excess  of 
200  percent  of  the  individual's  or  household's 
ofllcial  poverty  income  line.  The  Secretary 
of  Labor  shall  develop  regulations  to  define 
income,  household,  and  the  period  for  income 
determination.  For  purjmses  of  enforcing 
this  section,  the  Secretary  of  the  Treasury 
and  the  Secretary  of  Health  and  Human 
Services  shall  work  cooperatively  with  the 
Secretary  of  Labor  to  provide  data  and  infor- 
mation regarding  the  income  of  individuals 
applying  for  benefits  under  this  Act. 

(2)  DEFINITION  OF  POVERTY.— The  income 
level  established  under  section  3(d)(1)  shall 
not  be  more  than  200  percent  of  the  official 
poverty  income  line  (as  defined  by  the  Office 
of  Management  and  Budget,  and  revised  an- 
nually in  accordance  with  section  673(2)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981)  applicable  to  a  fkmlly  of  the  size  in- 
volved. 

(e)  Effective  Date.— 

(1)  IN  General.— Except  as  provided  in 
paragraphs  (2)  and  (3).  no  emergency  unem- 
ployment compensation  shall  be  payable  to 
any  Individual  under  this  Act  for  any  week — 

(A)  beginning  before  the  later  of— 

(1)  October  6. 1991.  or 

(11)  the  first  week  following  the  week  In 
which  an  agreement  under  this  Act  is  en- 
tered into,  or, 

(B)  beginning  after  July  4,  1992. 

(2)  Transition.- In  the  case  of  an  individ- 
ual who  is  receiving  emergency  unemploy- 
ment compensation  shall  continue  to  be  pay- 
able to  such  an  individual  In  accordance  with 
sut)section  (b)  for  any  week  beginning  in  a 
period  of  consecutive  weeks  for  each  of 
which  the  individual  meets  the  eligibility  re- 
quirements of  this  Act. 

(3)  REACHBACK  PROVISIONS.— <A)  IN  GEN- 
ERAL.—If— 

(1)  any  individual  exhausted  such  individ- 
ual's right  to  regular  compensation  (or  ex- 
tended compensation)  under  the  State  law 
after  March  31. 1991.  and  after  before  the  first 
week  following  October.  1991  (or.  if  later,  the 
week  following  the  week  in  which  the  agree- 
ment under  this  Act  is  entered  into),  and 

(ii)  a  period  described  in  subsection 
(cK2)(A)  is  in  effect  with  respect  to  the  State 
for  the  first  week  following  October  5.  1991, 
such  individual  shall  be  entitled  to  emer- 
gency unemployment  compensation  under 
this  Act  in  the  same  manner  as  if  such  indi- 
vidual's benefit  year  ended  no  earlier  than 
the  last  day  of  such  individual's  benefit  year 
ended  no  earlier  than  the  last  day  of  such 
following  week. 

(B)  limitation  of  BENEFITS.- In  the  case  of 
an  individual  who  has  exhausted  such  indi- 
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vldual's  rights  to  both  regular  and  extended 
compensation,  and  emergency  unemploy- 
ment compensation  payable  under  subpara- 
graph (A)  shall  be  reduced  in  accordance 
with  subsection  (bH3). 

KASTEN  AMENDMENT  NO.  993 

(Ordered  to  lie  on  the  table.) 
Mr.    KASTEN    proposed    an    amend- 
ment to  the  bill  S.  1554.  supra;  as  fol- 
lows: 

At  the  end  of  the  bill  add  the  following  new 
section; 
flcc. .  acNSB  or  thi  sknats  wrra  respect  to 

PLANT     OPENING     AND     JOB     CRE- 
ATION INCENTIVES. 

(a)  FINDINOS.— The  Senate  finds  that— 

(1)  Expanding  unemployment  benefits  does 
nothing  to  prevent  and  reduce  unemploy- 
ment—it simply  treats  the  symptoms  In- 
stead of  curing  the  underlying  disease  of  ane- 
mic economic  growth  and  lingering  Jobless- 
ness: 

(2)  The  only  real  cure  for  unemployment  Is 
rapid  economic  growth  which  creates  well- 
paying,  private-sector  Jobs: 

(3)  Low-tax.  incentive-based  economic  poli- 
cies to  promote  work.  Investment,  saving, 
and  entrepreneurship  caused  the  economic 
expansion  of  the  19808  which  created  20  mil- 
lion new  Jobs  and  raised  real  middle  Amer- 
ican family  income  by  12  percent; 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  Congress  should  im- 
mediately adopt  legislation  that  promotes 
plant  openings,  economic  growth,  and  Job 
creation,  and  that  such  legislation  include 
the  following.  Incentives  for  work,  saving, 
and  Investment: 

(1)  reduction  In  the  tax  rate  on  capital 
gains  for  both  individuals  and  businesses, 
and  indexation  of  the  basis  for  inflation,  to 
provide  incentives  for  long-term  Investment 
In  Job-creating  small  business  ventures,  and 
to  eliminate  the  unfair  taxation  of  phantom 
gains  due  to  inflation; 

(2)  permanent  extension  of  the  tax  exclu- 
sion trom  gross  income  of  the  amounts  paid 
for  employee  educational  assistance  to  in- 
crease Job  opportunities  for  workers,  and 
promote  Job  advancement  through  training 
and  education; 

(3)  establishment  of  enterprise  zones  with 
Federal  tax  incentives  to  promote  small 
business  investment  and  Job  creation  in  the 
Nation's  economically  distressed  rural  and 
urban  areas:  and 

(4)  phaseout  of  the  Social  Security  earn- 
ings limitation  over  Ave  years  which  would 
give  America's  senior  citizens  more  freedom 
to  work  and  produce. 


(C)  not  more  than  S305.373,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Space-Based  interceptors  pro- 
gram element: 

(D)  not  more  than  $775,149,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Other  Follow-On  Systems 
Program  element: 

(E)  not  more  than  S822.018.000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Research  and  Support  Activi- 
ties Program  element:  and 

(F)  not  less  than  SI .000.000.000  shall  be 
available  solely  for  reducing  the  Federal 
Government  budgetary  deficit  for  fiscal  year 
1992. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT,  FISCAL  YEARS  1992 
AND  1993 


BUMPERS  AMENDMENT  NO.  994 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  bill  S.  1507,  supra,  as  fol- 
lows: 

Strike  line  17.  page  40.  through  line  12. 
page  41.  and  insert  the  following: 

(A)  not  more  than  S84O.0OO.00O  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Limited  Defense  System  Pro- 
gram element; 

(B)  not  more  than  S857.460.000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Theater  Missile  Defenses  Pro- 
gram element: 


HATCH  AMENDMENT  NO.  995 

(Ordered  to  lie  on  the  table.) 
Mr.    HATCH    submitted    an    amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1554,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

TITLE   I— ADULT   AND   YOUTH   EMPLOY- 
MENT     AND      TRAINING      PROGRAMS 
AMENDMENTS 
SEC.  1»1.  STATEMENT  OF  PURPOSE. 

Section  2  of  the  Job  Training  Partnership 
Act  (hereinafter  referred  to  as  the  "Act")  Is 
amended  to  read  as  follows: 

•Sec.  2.  It  Is  the  purpose  of  this  Act  to  es- 
tablish programs  to  prepare  youth  and 
adults  facing  serious  barriers  to  employment 
for  participation  In  the  labor  force  by  provid- 
ing Job  training  that  will  result  in  Increased 
employment  and  earnings.  Increased  edu- 
cational and  occupational  skills,  and  de- 
creased welfare  dependency,  thereby  Improv- 
ing the  quality  of  the  workforce  and  enhanc- 
ing the  productivity  and  competitiveness  of 
the  Nation.". 

SBC.  IM.  DETINrnONS. 

(a)  In  General.— Section  4  of  the  Act  is 
amended— 

(1)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  The  term  'basic  skills  deficient'  means 
reading  or  computing  skills  at  or  below  the 
8th  grade  level  on  a  generally  accepted 
standardized  test  or  a  comparable  score  on  a 
criterion  referenced  test. '. 

(2)  in  paragraph  (5)  by  inserting  "Associa- 
tion of  Farmworkers  Opportunity  Programs, 
literacy  organizations,  agencies  or  organiza- 
tions serving  older  individuals."  after  "Unit- 
ed Way  of  America.": 

(3)  in  paragraph  (8)(B)(i)  by  striking  "level 
determined  in  accordance  with  criteria  es- 
tablished by  the  Director  of  the  Office  of 
Management  and  Budget"  and  inserting  in 
lieu  thereof  "income  guidelines  promulgated 
each  year  by  the  Secretary  of  Health  and 
Human  Services": 

(4)  in  paragraph  (8)<D)  by  inserting  "sub- 
sections (a)  and  (c)  or'  after  "under";  and 

(5)  in  paragraph  (8)(F)  by  striking  "adult 
handicapped  individual"  and  inserting  "indi- 
vidual with  a  disability  (adult  or  youth)  or 
displaced  homemaker": 

(6)  in  paragraph  (10)  by  striking  "handi- 
capped individual"  and  inserting  "individual 
with  a  disability": 

(7)  in  paragraph  (22)  by  striking  "Trust 
Territory  of  the  Pacific  Islands"  and  Insert- 
ing in  lieu  thereof  "Freely  Associated  States 
and  the  Republic  of  Palau"; 

(8)  in  paragraph  (24)  by— 

(A)  inserting  "drug  and  alcohol  abuse 
counseling  and  referral,  individual  and  fam- 
ily counseling."  after  "health  care,";  and 

(B)  striking  "materials  for  the  handi- 
capped. "  and  inserting  "materials  for  indi- 
viduals with  disabilities.  Job  coaches."; 


(9)  by  striking  paragraph  (29)  and  inserting 
in  lieu  thereof  the  following: 

"(29)  The  term  'dlspaced  homemaker' 
means  an  individual  who  has  been  providing 
unpaid  services  to  flunily  members  in  the 
home  and  who— 

"(A)  has  been  dependent  either— 
"(1)  on  public  assitance  and  whose  young- 
est child  is  within  3  years  of  losing  eligi- 
bility under  part  A  of  title  IV  of  the  Social 
Security  Act  (42  U.S.C.  601-618).  or 

"(ii)  on  the  income  of  another  family  mem- 
ber but  is  no  longer  supported  by  that  in- 
come, and 

"(B)  Is  unemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  or  up- 
grading employment.":  and 

(10)  by  adding  the  following  new  para- 
graphs after  paragraph  (29): 

"(30)  the  term  family'  means  two  or  more 
persons  living  in  a  single  residence  who  are 
Included  in  one  of  the  following  categories: 

"(A)  a  husband,  wife,  and  their  dependent 
children; 

"'(B)  a  parent  and  dependent  children;  or 

"'(C)  a  husband  and  wife. 

"(31)  The  term  'long  term  recipient'  means 
an  individual  who  has— 

"(A)  received  cash  payments  made  pursu- 
ant to  part  A  of  title  XV  of  the  Social  Secu- 
rity Act  (relating  to  the  aid  to  families  with 
dependent  children  program): 

"(B)  received  general  welfare  assistance  to 
Indians,  as  provided  pursuant  to  the  Act  of 
November  2. 1921  (25  U.S.C.  13),  commonly  re- 
ferred to  as  the  Snyder  Act; 

""(C)  received  cash  assistance  and  medical 
assistance  for  refugees  made  available  pursu- 
ant to  section  412(e)  of  the  Immigration  and 
Nationality  Act;  or 

"(D)  applied  for  and  received  benefits  of- 
fered pursuant  to  title  XVI  of  the  Social  Se- 
curity Act  (relating  to  supplemental  secu- 
rity income  programs)  and  title  n  of  such 
Act  (relating  to  Social  SecurUy  Disability 
Insurance): 

for  36  months  during  the  60-month  period  im- 
mediately preceding  application  for  pro- 
grams offered  under  this  title. 

"'(32)  The  term  "educational  agency' 
means— 

""(A)  a  public  local  school  authority  having 
administrative  control  of  elementary,  mid- 
dle or  secondary  schools  or  providing  adult 
education: 

"(B)  a  public  or  private  institution  which 
provides  alternative  middle  or  high  school 
education: 

"(C)  any  public  education  institution  or 
agency  having  administrative  control  of  sec- 
ondary or  post-secondary  vocational  edu- 
cation programs; 

""(D)  any  institution  legally  authorized  to 
provide  post-secondary  education;  or 

'"(B)  any  post-secondary  educational  insti- 
tution operated  by  or  on  behalf  of  any  Indian 
tribe  which  is  eligible  to  contract  with  the 
Secretary  of  the  Interior  for  the  administra- 
tion of  programs  under  the  Indl&n  Self-De- 
termination  Act  or  under  the  Act  of  April  16, 
1934. 

"(33)  The  term  'school  dropout'  means  an 
individual  who  is  no  longer  attending  any 
school  nor  subject  to  a  compulsory  attend- 
ance law  and  who  has  not  received  a  second- 
ary school  diploma  or  a  certificate  from  a 
program  of  equivalency  for  such  a  diploma. 

""(34)  The  term  "JOBS'  means  the  Job  op- 
portunities and  Basic  Skills  Training  I*ro- 
gram  authorized  under  part  F  of  title  IV  of 
the  Social  Security  Act. 

"(35)  The  term  "hBLrd-to-serve  Individuals' 
means  individuals  who  meet  at  least  2  of  the 
following  criteria: 


"(A)  long-term  recipient. 

"(B)  school  dropout. 

"(C)  unemployed  for  6  months  or  longer, 

"(D)  individual  with  a  disability. 

"(E)  offender. 

"(F)  displaced  homemaker. 

"(G)  homeless,  or 

"(H)  older  individual.". 

(b)  CONFORMDJO  Amendment. — Section 
423(1)  of  the  Act  is  amended  by  striking 
"handicapped  individual"  and  inserting  "in- 
dividual with  a  disability"; 

SEC.  im.  PRIVATE  INDUSTRY  COUNCILS. 

(a)  COMPOsmoN  AMENDMENTS.— <1)  Section 
102(a)  of  th«  Act  is  amended— 

(A)  by  striking  ""and"  at  the  end  of  para- 
graph (1);  and 

(B)  by  striking  paragraph  (2)  and  inserting 
in  lieu  thereof  the  following: 

"(2)  representatives  of  organized  labor,  and 
representatives  of  community-based  organi- 
zations, who  shall  constitute  not  less  than  15 
percent  of  the  membership  of  the  council; 
and 

""(3)  representatives  of  each  of  the  follow- 
ing: 

"'(A)  educational  agencies  (representative 
of  all  educational  agencies  in  the  service  de- 
livery area); 

""(B)  vocational  rehabilitation  agencies; 

"(C)  public  assistance  agencies; 

"(D)  economic  development  agencies:  and 

""(E)  the  public  employment  service.". 

(2)  Section  102(c)(2)  of  the  Act  is  amended 
to  read  as  follows: 

"(2)  Education  representatives  on  the 
council  shall  be  selected  from  among  individ- 
uals nominated  by  regional  or  local  edu- 
cational agencies,  vocational  education  in- 
stitutions, institutions  of  higher  education 
(including  entities  offering  adult  education) 
or  general  organizations  of  such  schools  and 
Institutions  within  the  service  delivery 
area.". 

(3)  Sectiom  102(c)(3)  of  the  Act  is  amended 
to  read  as  follows: 

"(3)  The  labor  representatives  on  the  coun- 
cil shall  be  selected  from  individuals  rec- 
ommended by  recognized  State  and  local 
labor  organizations.  If  the  State  or  local 
labor  organization  cannot  adequately  meet 
the  labor  representation  on  the  private  in- 
dustry couQcil  then  individual  workers  may 
be  Included  on  the  council  tc  complete  the 
labor  representation. 

""(4)  The  remaining  members  of  the  council 
shall  include  additional  representatives  from 
all  sectors  represented  on  the  council  and 
from  individuals  recommended  by  Interested 
organizations.". 

(b)  EFFEcrrrvE  Date.— No  private  industry 
council  shall  be  considered  to  be  in  violation 
of  the  amendments  made  by  subsection  (a)  of 
this  section  until  3  years  after  the  date  of 
enactment  of  this  Act. 

SEC.  104.  JOB  TRAININO  PLAN. 

(a)  In  General.— Section  104(a)  of  the  Act 
is  amended  by  inserting  "under  title  II" 
after  "appropriated". 

(b)  Contents.— Section  104(b)  of  the  Act  is 
amended  to  read  as  follows: 

"(b)  E^ch  Job  training  plan  for  the  pro- 
grams conducted  for  adults  under  part  A  of 
title  n  and  for  youth  under  part  B  of  title  n 
shall  contain— 

"'(1)  identification  of  the  entity  or  entitles 
which  will  administer  the  program  and  be 
the  grant  recipient  of  funds  from  the  State: 

"'(2)  if  there  is  more  than  one  service  deliv- 
ery area  in  a  single  labor  market  area,  provi- 
sions for  coordinating  particular  aspects  of 
the  service  delivery  program  with  other  pr<3- 
grams  and  service  providers  in  the  labor 
market  area,  including— 


"(A)  assessments  of  needs  and  problems  In 
the  labor  market  that  form  the  basis  for  pro- 
gram planning; 

"(B)  provisions  for  ensuring  access  by  pro- 
gram participants  in  the  service  delivery 
area  to  skills  training  and  employment  op- 
portunities throughout  the  entire  labor  mar- 
ket; and 

"(C)  coordination  or  Joint  implementation 
of  Job  development,  placement,  and  other 
employer  outreach  activities; 

"(3)  a  description  of  methods  of  complying 
with  the  coordination  criteria  contained  in 
the  Governor's  coordination  and  special  serv- 
ices plan; 

"(4)  a  description  of  cooperative  arrange- 
ments designed  to  enhance  the  provision  of 
services,  including — 

"(A)  agreements  with  educational  agen- 
cies; 

"(B)  arrangements  with  other  education, 
training  and  employment  prog)rams  serving 
the  disadvantaged  which  are  authorized  by 
Federal  law;  and 

"(C)  efforts  to  ensure  the  effective  delivery 
of  services  to  participants  in  coordination 
with  local  welfare  agencies,  other  local  agen- 
cies, community-based  organizations,  volun- 
teer groups,  business  and  labor  organiza- 
tions, and  other  training,  education,  employ- 
ment, and  social  service  programs; 

""(5)  goals  and  objectives  for  the  programs. 
Including— 

"(A)  a  description  of  how  the  program  will 
contribute  to  the  economic  self-sufficiency 
of  participants,  and  the  productivity  of  the 
local  area  and  the  Nation;  and 

"(B)  performance  goals  established  in  ac- 
cordance with  standards  prescribed  under 
section  106: 

"(6)  goals  for  the  training  and  placement  of 
older  individuals,  displaced  homemakers  and 
other  targeted  populations,  and  a  description 
of  efforts  to  be  undertaken  to  accomplish 
such  goals,  including — 

"'(A)  efforts  to  expand  outreach  to  older  in- 
dividuals, displaced  homemakers,  and  other 
targeted  populations  who  may  be  eligible  for 
services  un(ler  this  Act. 

"(B)  efforts  to  expand  awareness  of  train- 
ing and  placement  opportunities  for  older  in- 
dividuals, displaced  homemakers,  and  other 
targeted  populations,  and 

"(C)  types  of  services  to  be  provided  to  ad- 
dress the  special  needs  of  older  individuals, 
and  other  targeted  populations: 

"(7)  adult  and  youth  budgets  for  two  pro- 
gram years  and  any  proposed  expenditures 
for  the  succeeding  two  program  years,  in 
such  detail  as  is  determined  necessary  by  the 
entity  selected  to  prepare  this  portion  of  the 
plan  pursuant  to  section  103(b)(1)(B)  and  to 
meet  the  requirements  of  section  108; 

"(8)  procedures  for  Identifying  and  select- 
ing participants,  and  procedures  for  deter- 
mining eligibility  and  methods  used  to  ver- 
ify eligibility; 

"(9)  a  description  of— 

"(A)  the  assessment  process  that  will  iden- 
tify each  participant's  skill  levels  and  serv- 
ice needs; 

"(B)  the  competency  levels  to  be  achieved 
by  participants  as  a  result  of  program  par- 
ticipation; 

"(C)  a  description  of  the  services  to  be  pro- 
vided, including  the  estimated  duration  of 
service  and  the  estimated  training  cost  per 
participant;  and 

"(D)  the  procedures  for  evaluating  the 
progress  of  participants  in  achieving  com- 
petencies; 

"(10)  procedures,  consistent  with  section 
107,  for  selecting  service  providers  which 
take  into  account  past  performance  in  Job 


training,  basic  skills  training,  or  related  ac- 
tivities, fiscal  accountability,  and  ability  to 
meet  performance  standards,  and  the  ability 
to  provide  services  that  can  lead  to  achieve- 
ment of  competency  standards  for  partici- 
pants with  identified  deficiencies; 

"(11)  fiscal  control  (including  procurement, 
monitoring  and  management  information 
systems  requirements),  and  accounting, 
audit  and  debt  collection  procedures,  con- 
sistent with  the  provisions  of  section  164,  to 
assure  the  proper  disbursal  of,  and  account- 
ing for,  funds  received  under  title  II:  and 

"(12)  procedures  for  the  preparation  and 
submission  of  an  annual  report  to  the  Gov- 
ernor which  shall  include— 

"(A)  a  description  of  activities  conducted 
during  the  program  year; 

"(B)  characteristics  of  i>articlpants; 

"(C)  the  extent  to  which  applicable  per- 
formance standards  are  met; 

"(D)  the  extent  to  which  the  service  deliv- 
ery area  has  met  Its  goals  for  the  training 
and  placement  of  older  individuals,  displaced 
homemakers  and  other  targeted  populations; 
and 

"(E)  a  description  of  the  number  of  older 
individuals,  displaced  homemakers  and  other 
targeted  individuals  trained  and  placed  In 
unsubsidized  employment,  the  socio- 
economic characteristics  of  such  older  Indi- 
viduals, displaced  homemakers  and  other 
targeted  populations  participating  in  the 
program,  and  wage  and  placement  outcomes, 
including  the  extent  to  which  such  older  in- 
dividuals were  placed  in  part-time  employ- 
ment, and  the  type  of  training  received.". 

SEC.  lOS.  REVIEW  AND  APPROVAL  OF  PLAN. 

Section  105(a)(l)(B)(ii)  of  the  Act  is  amend- 
ed by  Inserting  "community  based  organiza- 
tions," after  "appropriate". 
SEC.  lOa.  PERFORMANCE  STANDARDS. 

(a)  Performance  Standards.— Section 
106(a)(2)  of  the  Act  is  amended  to  read  as  fol- 
lows: 

"(2)  the  criteria  for  measuring  the  basic  re- 
turn on  the  investment  shall  include  indica- 
tors of  long-term  economic  self-sufficiency 
as  measured  by  increased  educational  attain- 
ment and  occupational  skills.  Increased  em- 
ployment and  earnings,  and  reduction  in  wel- 
fare dependency.". 

(b)  Measurement  of  Performance  Stand- 
ards.—Section  106(b)  of  the  Act  is  amended 
to  read  sis  follows: 

"(b)(1)  In  order  to  determine  whether  the 
basic  measures  specified  in  subsection  (a)  are 
achieved  for  programs  under  parts  A  and  B  of 
title  n,  the  Secretary,  in  consultation  with 
the  Secretary  of  Education  and  the  Sec- 
retary of  Health  and  Human  Services,  shall 
prescribe  performance  standards. 

"(2)  The  standards  for  adult  programs 
under  part  A  of  title  n  shall  be  based  on  ap- 
propriate factors  which  may  Include — 

"(A)  pltujement  in  unsubsidized  employ- 
ment, 

"(B)  retention  for  more  than  6  months  in 
unsubsidized  employment, 

"(C)  the  Increase  in  earnings,  including 
hourly  wages, 

"(D)  the  attainment  of  basic  skills  and 
workplace  competencies  required  to  ensure 
continued  employability  in  the  local  labor 
market,  the  acquisition  of  a  high  school  di- 
ploma or  a  general  equivalency  diploma,  and 

"(E)  the  reduction  in  welfare  payments. 

"(3)  In  addition  to  the  appropriate  utiliza- 
tion of  the  factors  described  in  paragraph  (2). 
the  standards  for  youth  programs  under  part 
B  of  title  n  shall  include— 

"(A)  attainment  of  employment  com- 
petencies, 

"(B)  elementary,  secondary,  and  post- 
secondary  school  completion  or  the  equiva- 
lent thereof,  and 
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"(C)  ©nroUment  in  other  trainlnfr  pro- 
(Tuna,  apprenticeships  or  postsecondary 
education,  or  enlistment  In  the  Armed 
Forces. 

The  Secretary  may  prescribe  variations  In 
the  standards  set  forth  In  this  paragraph  to 
reflect  the  differences  between  In-school  and 
out-of-school  profirrams. 

••(4)  The  private  Industry  council.  In  con- 
saltation  with  the  educational  agencies, 
community-based  organisations  and  the  pri- 
vate sector,  shall  determine  the  levels  for 
youth  and  adult  competency  standards  based 
on  such  factors  as  entry  skill  levels  and 
other  hiring  requirements. 

"(5)  The  standards  shall  Include  provisions 
governing— 

"(A)  the  base  period  prior  to  program  par- 
ticipation that  will  be  used: 

"(B)  a  representative  period  after  termi- 
oation  from  the  program  that  is  a  reasonable 
indicator  of  postprogram  earnings  and  cash 
welfare  payment  reductions:  and 

"(C)  cost  effective  methods  for  obtaining 
such  data  as  is  necessary  to  carry  out  this 
subsection,  which,  notwithstanding  any 
other  provision  of  law.  may  Include  access  to 
earnings  records.  State  employment  security 
records.  Federal  Insurance  Contributions  Act 
records.  State  aid  to  families  with  dependent 
children  records,  statistical  sampling  tech- 
niques, and  similar  records  or  measures. 

"(6)  The  Secretary  shall  prescribe  perform- 
ance standards  relating  gross  program  ex- 
penditures to  various  performance  measures. 

"(7)  From  funds  available  pursuant  to  the 
provisions  of  sections  202(d)(2)(C)  and 
2S2(d)(2)(C).  each  Governor  shall  award  in- 
centive funds  to  service  delivery  areas  con- 
ducting programs  under  title  11  for  achieving 
performance  standards  (except  for  standards 
relating  to  costs)  based  on  factors  designated 
by  the  Secretary,  which  shall  include — 

"(A)  the  extent  to  which  hard-to-serve  in- 
dividuals and  target  groups  are  successfully 
served,  and 

"(B)  the  quality  of  service,  such  as  the 
type  or  intensity  of  service  provided. 

"(cXl)  The  Secretary  shall  prescribe  per- 
formance standards  for  programs  under  title 
in  based  on  participant  placement  and  re- 
tention in  unsubsidlzed  employment. 

"(2)  Any  performance  standard  that  may 
be  prescribed  under  paragraph  (1)  of  this  sub- 
section for  programs  under  title  m  shall 
make  appropriate  allowance  for  the  dif- 
ference in  cost  resulting  from  serving  work- 
ers receiving  needs-related  payments  under 
section  314(e). 

"(d)  Each  Governor  shall  prescribe,  within 
parameters  established  by  the  Secretary, 
variations  in  the  standards  issued  under  sub- 
sections (b)  and  (c)  based  upon  specific  eco- 
nomic, geographic,  and  demographic  factors 
in  the  State  and  in  service  delivery  areas  and 
aubstate  areas  within  the  State,  the  charac- 
teristics of  the  population  to  be  served,  the 
demonstrated  difficulties  in  serving  the  pop- 
ulation, and  the  type  of  services  to  be  pro- 
vided. 

"(e)  The  Governor  may  prescribe  perform- 
ance standards  for  programs  under  titles  U 
and  HI  in  addition  to  those  standards  estab- 
lished by  the  Secretary  under  subsections  (b) 
and  (c). 

"(f)  The  Secretary  shall  prescribe  perform- 
ance standards  for  programs  under  parts  A,  B 
and  J  of  title  IV. 

"(g)  The  Secretary  shall  prescribe  a  system 
for  adjustments  in  performance  standards  for 
target  populations  to  be  served,  including 
Native  Americans,  migrant  and  seasonal 
farmworkers,  disabled  and  Vietnam  era  vet- 
erans, including  veterans  who  served  in  the 


Indochina  Theater  between  August  S,  1964, 
and  May  7,  1975,  offenders,  and  displaced 
homemakers.  Uklng  into  account  their  spe- 
cial circumstances. 

"(h)(1)  The  Secretary  may  modify  the  per- 
formance standards  under  this  section  not 
more  often  than  once  every  two  program 
years  and  such  modifications  shall  not  be 
retroactive. 

"(2)  Notwithstanding  paragraph  (1).  the 
Secretary  may  modify  standards  relating  to 
programs  under  part  B  of  title  IV  each  pro- 
gram year. 

"(3)  The  Secretary  shall  prepare  and  sub- 
mit a  report  to  the  Congress  containing  any 
modifications  established  under  paragraphs 
(I)  and  (2).  and  the  reasons  for  such  modifica- 
tions. 

"(i)  The  National  Commission  on  Employ- 
ment Policy  shall— 

"(1)  advise  the  Secretary  in  the  develop- 
ment of  performance  standards  under  this 
section  for  measuring  results  of  participa- 
tion in  Job  training  and  in  the  development 
of  parameters  for  variations  of  such  stand- 
ards referred  to  In  subsection  (d). 

"(2)  evaluate  the  usefulness  of  such  stand- 
ards as  measures  of  desired  performance,  and 

"(3)  evaluate  the  Impacts  of  such  standards 
(intended  or  otherwise)  on  the  choice  of  who 
is  served  in  service  delivery  areas,  what  serv- 
ices are  provided,  and  the  costs  of  such  serv- 
ices in  service  delivery  areas. 

"(J)(l)  The  Governor  shall  provide  tech- 
nical assistance  to  service  delivery  areas  and 
substate  areas  within  the  State  which  do  not 
meet  performance  standards.  If  the  failure  to 
meet  performance  standards  persists  for  a 
second  year,  the  Governor  shall  impose  a  re- 
organization plan.  Such  plan  may  restruc- 
ture the  private  industry  council,  prohibit 
the  use  of  designated  service  providers  or 
make  such  other  changes  as  the  Governor 
deems  necessary  to  improve  performance. 
The  Governor  may  also  select  an  alternate 
entity  to  administer  the  program  for  the 
service  delivery  area  or  substate  area. 

"(2)  The  alternate  administrative  entity 
may  be  a  newly  formed  private  industry 
council  or  any  agency  Jointly  selected  by  the 
Governor  and  the  chief  elected  official  of  the 
largest  unit  of  general  local  government  in 
the  service  delivery  area  or  substate  area. 

"(3)  No  change  may  be  made  under  this 
subsection  without  an  opportunity  for  a 
hearing  before  a  hearing  officer. 

"(4)  The  decision  of  the  Governor  may  be 
appealed  to  the  Secretary,  who  shall  make  a 
final  decision  within  60  days  of  the  receipt  of 
the  appeal.". 

SEC.  107.  SELECTION  OF  SERVICK  PROVmERS. 

Section  107  of  the  Act  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
sections: 

"(e)  The  selection  of  service  providers  shall 
be  made  on  a  competitive  basis  to  the  maxi- 
mum extent  possible,  and  shall  include  at  a 
minimum— 

"(1)  a  determination  of  the  ability  of  the 
service  provider  to  meet  program  design 
specifications  established  by  the  administra- 
tive entity  that  take  into  account  the  pur- 
pose of  the  Act  and  the  goals  established  by 
the  (Governor  in  the  Coordination  and  Spe- 
cial Services  Plan:  and 

"(2)  documentation  of  compliance  with 
procurement  standards  established  by  the 
Governor  pursuant  to  section  164,  including 
the  reasons  for  selection. 

"(f)  In  the  selection  of  service  providers  to 
serve  older  individuals,  displaced  home- 
makers,  and  other  targeted  populations,  the 
service  delivery  area  shall  give  priority  to 
those  national.  State  and  local  agencies  and 


organizations  that  have  a  record  of  dem- 
onstrated effectiveness  in  providing  training 
and  employment  services  to  such  older  indi- 
viduals, displaced  homemakers  and  other 
targeted  populations.". 
sec.  !•&  LIMITATION  ON  dllTAIN  C08TS. 

(a)  LmrrATioN^pM  Certain  Costs.— Section 
lOe(a)  of  the  ACtls^amended  to  read  as  fol- 
lows: \ 

"(a)  In  GenerIl.— (1)  Except  as  provided  in 
section  141(dK3),  funds  expended  for  allow- 
able activities  under  this  Act  shall  be 
charged  to  appropriate  cost  categories. 

"(2)  For  programs  under  this  Act,  adminis- 
tration does  not  include  the  cost  of  activities 
directly  related  to  the  provision  of  services 
to  eligible  Individuals.". 

(b)  Special  Rule.— Section  108(b)  of  the 
Act  is  amended  to  read  as  follows: 

"(bHD  Of  the  funds  available  to  a  service 
delivery  area  for  any  fiscal  year  under  parts 
A  and  B  of  title  II— 

"(A)  not  more  than  20  percent  shall  be  ex- 
pended for  administration:  and 

"(B)  not  more  than  40  percent  shall  be  ex- 
pended for  administration  and  costs  specified 
in  paragraph  (2). 

"(2)  For  purposes  of  paragraph  (1)(B),  the 
costs  specified  in  this  paragraph  are — 

"(A)  50  percent  of  work  experience  exiMndl- 
tures  under  part  A  of  title  II: 

"(B)  50  percent  of  work  experience  exi>endl- 
tures  under  part  B  of  title  II  that  are  used  to 
provide  work  experience  in  excess  of  250 
hours  for  a  participant  during'  nonsummer 
months: 

"(C)  supportive  services;  and 

"(D)  needs-based  payments  and  perform- 
ance-based incentives  to  participants. 

"(3)  For  purposes  of  paragraph  (1),  each 
service  delivery  area  shall  ensure  that  for  all 
services  provided  to  participants  through 
contracts,  grants,  or  other  agreements  with 
a  service  provider,  such  contract,  grant,  or 
agreement  shall  include,  where  appropriate, 
proportionate  amounts  necessary  for  admin- 
istrative costs  and  supportive  services.". 

(c)  Expenditures.- Section  108(0  of  the 
Act  is  amended — 

(1)  in  paragraph  (1)  by  inserting  "(1KB)" 
after  "(b)": 

(2)  in  paragraph  (2)  by  inserting  "(1)(B)" 
after  "(b)"  the  first  time  it  appears:  and 

(3)  in  paragraph  (3)  by— 

(A)  inserting  "(1)(B)"  after  "(b)"  the  first 
time  it  appears;  and 

(B)  striking  "(a)"  and  inserting  "(bKlKA)". 

SEC.  IM.  SERVICE  DELIVERY  AREA  TRANSFER 
AND  AGREEMENT. 

(a)  In  General.— Part  A  of  title  I  of  the 
Act  is  amended  by  adding  the  following  new 
sections  at  the  end  thereof: 

"SERVICE  DELIVERY  AREA  TRANSFER  AND 
AGREEMENT 

"Sec.  109.  (a)  Any  service  delivery  area 
may  enter  into  an  agreement  with  another 
service  delivery  area  to  share  the  cost  of 
educating,  training,  and  placing  individuals 
participating  in  programs  assisted  under  this 
Act,  including  the  provision  of  supportive 
services.  Such  agreement  shall  be  approved 
by  an  individual  representing  each  private 
industry  council  providing  guidance  to  the 
service  delivery  area. 

"(b)  E^ch  service  delivery  area  entering 
into  a  service  delivery  area  agreement  pur- 
suant to  this  section  shall  be  credited  under 
the  appropriate  performance  standards. 
"reallotment 

"SBC.  110.  (a)  The  Secretary  is  authorized 
to  reallot  among  States  any  amounts  allot- 
ted part.s  A  and  B  of  title  II  to  the  extent 
that  the  Secretary  determines  that  the  State 
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or  one  of  the  State's  service  delivery  areas 
will  not  be  able  to  spend  such  amounts  with- 
in a  reasonable  period  of  time. 

"(b)(1)  Tlie  Secretary  shall  provide  30  days 
advance  notice  to  the  Governor  and  to  the 
general  public  of  any  reallotment.  During 
such  period  comments  may  be  submitted  to 
the  Secretary. 

"(2)  After  considering  any  comments  sub- 
mitted during  such  period,  the  Secretary 
shall  notify  the  Governor  of  any  decision  to 
reallot  funds,  and  shall  publish  such  decision 
in  the  Federal  Register. 

"(3)  In  reallbting  any  funds  the  Secretary 
shall  give  priority  to  States  and  service  de- 
livery areas  which  have  satisfactorily  spent 
the  previous  fiscal  year's  allotment  and 
wh^ch  have  experienced  high  rates  of  unem- 
ployment tor  an  extended  period  of  time. 

"REALLOTMENT  OF  FUNDS  TO  INCREASE  THE 
AMOUNT  AVAILABLE  FOR  STATE  ADMINISTRA- 
TION 

"SBC.  111.  (a)  The  Governors  of  the  seven- 
teen States  receiving  the  smallest  total  al- 
lotments pursuant  to  sections  202(d)(2)(A) 
and  252(d)(2)(A),  as  determined  by  the  Sec- 
retary, may  request  authority  from  the  Sec- 
retary to  expend  funds  allotted  under  sec- 
tions 203(c)(1),  202(d)(2)(B),  202(d)(2)(C), 
252(c)(1),  2$2(d)(2)(B),  and  252(d)(2)(C),  for  the 
purposes  described  in  sections  202(d)(2)(A) 
and  252(d)(2)(A).  The  Secretary  may  grant 
authority  for  the  Governor  to  expend,  for 
such  puriMses,  any  amount  not  in  excess  of 
six-ninths  of  the  total  amount  allotted  to 
the  State  pursuant  to  sections  202(d)  and 
252(d),  if  such  amount  does  not  exceed  the 
amount  allotted  to  the  State  receiving  the 
eighteenth  smallest  total  allotment  pursu- 
ant to  sections  202(d)(2)(A)  and  252(d)(2)(A). 

"(b)  A  request  made  by  a  Governor  pursu- 
ant to  subsection  (a)  shall  be  submitted  with 
the  Governor's  coordination  and  special  serv- 
ices plan,  or  modification  thereof,  contain- 
ing such  information  as  the  Secretary  may 
reasonably  require,  and  shall  include  at  a 
minimum— 

"(1)  the  additional  amount  requested  for 
expenditure  for  the  purposes  described  in 
sections  202(d)(2)(A)  and  252(d)(2)(A), 

"(2)  the  justification  for  the  additional 
amount  requested,  and 

"(3)  an  Identification  of  the  source  of  the 
funds  to  be  reallotted. 

"(c)  In  the  event  the  additional  funds  re- 
quested by  the  Governor  are  to  be  reallotted 
from  the  funds  allotted  to  service  delivery 
areas  pursuant  to  sections  202(c)(1)  and 
252(c)(1),  tihe  allotment  available  to  each 
service  delivery  area  within  the  State  shall 
be  ratably  reduced.  In  making  such  reduc- 
tion, the  requirements  of  sections 
202(c)(3)(A)  and  252(c)(3)(A)  shall  remain  ap- 
plicable.". 

(b)  Techkical  Amendment.— The  table  of 
contents  o(  the  Act  is  amended  by  adding 
after  "Sec.  108.  Llmlutlon  on  certain  costs.  " 
the  following: 

"Sec.  109.  Service  delivery  area  transfer  and 

agreement. 
"Sec.  110.  Reallotment. 
"Sec.  111.  Reallotment  of  funds  to  increase 

the  amount  available  for  State 

administration. ' ' . 
8BC.  110,  GOVERNOirS  COORDINATION  AND  SPE- 
CLU.  SERVICES  PLAN. 

(a)  In  Gqjeral.— Section  121(b)  of  the  Act 
is  amended  by— 

(1)  amending  paragraph  (1)  by  inserting  the 
following  new  sentence  after  the  first  sen- 
tence: "The  plan  shall  also  include  criteria 
for  coordinating  activities  under  this  Act 
with  programs  and  services  provided  by 
State  and  local  agencies  on  aging,  and  pro- 


grams operated  under  title  V  of  the  Older 
Americans  Act.": 

(2)  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  The  plan  shall  describe  the  measures 
taken  by  the  State  to  ensure  coordination 
and  avoid  duplication  of  programs  between 
the  State  agencies  administering  the  JOBS 
program  and  programs  under  title  II  in  the 
planning  and  delivery  of  services.  The  plan 
shall  describe  the  procedures  developed  by 
the  State  to  ensure  that  the  State  JOBS  plan 
is  consistent  with  the  coordination  criteria 
specified  in  the  plan  and  shall  Identify  the 
procedures  developed  to  provide  for  the  re- 
view of  the  JOBS  plan  by  the  State  Job 
Training  Coordinating  Council."; 

(3)  redesignating  paragraphs  (3),  (4),  and  (5) 
as  paragraphs  (4),  (5),  and  (6),  respectively: 

(4)  inserting  the  following  new  paragraph 
after  paragraph  (2): 

"(3)  The  plan  shall  describe  the  projected 
use  of  resources,  including  oversight  of  pro- 
gram performance,  program  administration, 
program  financial  management,  capacity 
building,  priorities  and  criteria  for  State  in- 
centive grants,  and  performance  goals  for 
State  supported  programs.  The  description  of 
capacity  building  sliall  Include  the  Gov- 
ernor's plans  for  research  and  demonstration 
projects,  technical  assistance  for  service  de- 
livery areas  and  service  providers,  interstate 
technical  assistance  and  training  arrange- 
ments, and  other  coordinated  technical  as- 
sistance arrangements  for  service  delivery 
areas  and  service  providers  pursuant  to  the 
direction  of  the  Secretary.";  and 

(5)  amending  paragraph  (4)  (as  redesignated 
in  paragraph  (2))  by— 

(A)  striking  "and"  at  the  end  of  subpara- 
graph (A); 

(B)  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

(C)  inserting  at  the  end  thereof  the  follow- 
ing new  subparagraph  (C): 

"(C)  services  to  older  workers,  including 
plans  for  facilitating  the  provision  of  serv- 
ices across  service  delivery  areas  within  the 
State,  as  provided  in  section  104(b)(2).". 

(b)    COORDINATION    AND    SPECIAL    SERVICES 

Activities.— Section  121(c)  is  amended— 

(1)  in  paragraph  (7)  by  Inserting  after  the 
paragraph  designation  the  following:  "co- 
ordination of  activities  relating  to  part  A  of 
title  n  with  "; 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (9); 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  Inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

(4)  by  inserting  the  following  new  para- 
graph at  the  end  thereof: 

"(11)  initiatives  undertaken  pursuant  to 
the  State  innovation  and  coordination  pro- 
gram set  forth  in  part  C  of  title  n.". 

SEC.  IIL  REPEALERS. 

(a)  In  GENERAL.— Sections  123  and  124  of 
the  Act  are  repealed. 

(b)  Redesignation.— Sections  125,  126,  and 
127  of  the  Act  are  redesignated  as  sections 
123, 124,  and  125,  respectively. 

(c)  Technical  amendment.— The  table  of 
contents  relating  to  part  B  of  title  I  is 
amended  by— 

(1)  striking  the  items  relating  to  sections 
123  and  124;  and 

(2)  redesignating  the  items  relating  to  sec- 
tions 125,  126,  and  127  as  the  items  relating  to 
sections  123, 124,  and  125.  respectively. 

SEC.  lis.  GENERAL  REQUIREMENTS. 

(a)  In  General.— Section  141(dX3)  of  the 
Act  is  amended  by— 

(1)  Inserting  "(A)"  after  the  paragraph  des- 
ignation; and 


(2)  inserting  the  following  new  subpara- 
graph: 

"(B)  Tuition  charges  for  training  or  edu- 
cation provided  by  an  institution  of  higher 
education  or  postsecondary  institution 
which  are  not  more  than  the  charges  for  such 
training  or  education  made  available  to  the 
general  public  do  not  require  a  breakdown  of 
cost  components.". 

(b)  Limitation.— Section  141(g)  of  the  Act 
is  amended  by— 

(1)  inserting  "(1)"  after  the  subsection  des- 
ignation; and 

(2)  Inserting  the  following  new  paragraph 
(2): 

"(2)  On-the-job  training  authorized  under 
the  Act  shall  be  limited  in  duration  to  a  pe- 
riod not  in  excess  of  that  generally  required 
for  acquisition  of  skills  needed  for  the  posi- 
tion within  a  particular  occupation,  but  in 
no  event  shall  exceed  6  months  unless  the 
total  number  of  hours  of  such  training  is  less 
than  500  hours.  In  making  this  determina- 
tion, consideration  shall  be  given  to  recog- 
nized reference  material  (such  as  the  Dic- 
tionary of  Occui>ational  Titles),  the  content 
of  the  participant's  training,  and  the  partici- 
pant's service  strategy.". 

(c)  Program  Income.— Section  141  of  the 
Act  is  further  amended  by— 

(1)  striking  subsection  (m);  and 

(2)  redesignating  subsections  (n),  (o).  and 
(p)  as  subsections  (m),  (n),  and  (o),  respec- 
tively. 

(d)  Public  Service  Employment.— Section 
141(0)  of  the  Act  (as  amended  by  subsection 
(c)(2))  is  further  amended  by  striking  "part  B 
of  this  title  or  part  A  or'. 

SEC.  lia.  fiscal  CONTROLS;  8ANCTION& 

(a)  Procurement.— Section  164(a)  of  the 
Act  is  amended  to  read  as  follows: 

"(a)(1)  Each  State  shall  establish  such  fis- 
cal control  and  fund  accounting  procedures 
as  may  be  necessary  to  assure  the  proper  dls- 
bursal  of,  and  accounting  for.  Federal  funds 
paid  to  the  recipient  under  titles  II  and  m. 
Such  procedures  shall  ensure  that  all  finan- 
cial transactions  are  conducted  and  records 
maintained  in  accordance  with  generally  ac- 
cepted accounting  principles. 

"(2)  The  Governor  shall  prescribe  and  im- 
plement procurement  standards  to  ensure 
fiscal  accountability  and  prevent  fraud  and 
abuse  in  programs  administered  under  this 
Act.  Such  standards  shall,  at  a  minimum,  in- 
clude provisions  to  ensure  that,  for  States, 
substate  areas,  and  service  delivery  areas— 

"(A)  procurements  shall  be  conducted  in  a 
manner  providing  full  and  open  competition; 

"(B)  the  use  of  sole  source  procurements 
shall  be  minimized  to  the  extent  practicable, 
but  in  every  case  shall  be  Justified; 

"(C)  procurements  shall  include  an  analy- 
sis of  the  reasonableness  of  costs  and  prices; 

"(D)  procurements  shall  not  provide  excess 
program  income  (for  nonprofit  and  govern- 
mental entities)  or  excess  profit  (for  private 
for  profit  entities),  and  that  appropriate  fac- 
tors shall  be  utilized  in  determining  whether 
such  Income  or  profit  is  excessive,  such  as— 

"(i)  the  complexity  of  the  work  to  be  per- 
formed; 

"(11)  the  risk  borne  by  the  contractor;  and 

"(ill)  market  conditions  in  the  surrounding 
geographical  area; 

"(E)  procurements  shall  clearly  specify 
deliverables  and  the  basis  for  payment; 

"(F)  written  procedures  shall  be  estab- 
lished for  procurement  transactions; 

"(G)  no  grantee,  contractor,  subgrantee  or 
subcontractor  shall  engage  in  any  conflict  of 
interest,  actual  or  apparent,  in  the  selection, 
award  and  administration  of  a  contract  or 
grant  under  this  Act;  and 
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"(H)  all  fraate«8  and  subprantMS  shall 
conduct  oversight  to  ensure  compliance  with 
procurement  standards. 

"(3)  The  Governor  shall  annually  conduct 
on-site  monitoring  of  each  service  delivery 
ar»a  and  substate  area  within  the  State  to 
ensure  compliance  with  the  procurement 
standards  established  pursuant  to  paragraph 

(2). 

"(4)  If  the  Governor  determines  that  a 
service  delivery  area  or  substate  area  is  not 
In  compliance  with  the  procurement  stand- 
ards established  pursuant  to  paragraph  (2). 
the  Governor  shall— 

"(A)  require  corrective  action  to  secure 
prompt  compliance;  and 

"(B)  Impose  the  sanctions  provided  under 
subsections  (o  and  (e)  in  the  event  of  failure 
to  take  the  required  corrective  action. 

"(5)  The  Governor  shall  submit  to  the  Sec- 
retary the  procurement  standards  estab- 
lished pursuant  to  paragraph  (2).  and  shall 
annually  certify  to  the  Secretary  that— 

"(A)  the  States  procurement  standards 
fully  satisfy  the  requirements  contained  in 
paragraph  (2): 

"(B)  the  State  has  monitored  substate 
areas  and  service  delivery  areas  to  ensure 
compliance  with  the  procurement  standards 
established  pursuant  to  paragraph  (2):  and 

"(C)  the  State  has  taken  appropriate  ac- 
tion to  secure  compliance  pursuant  to  para- 
graph (4). 

"(6)  The  Secretary  shall  annually  review 
the  procurement  standards  established  pur- 
suant to  paragraph  (2)  and  shall  annually  no- 
tify the  appropriate  Committees  of  the  Con- 
gress whether  the  requirements  contained  in 
paragraph  (5)  have  been  satisfied. 

"(7)  If  the  Secretary  determines  that  the 
Governor  has  not  fulfilled  the  requirements 
of  this  subsection,  the  Secretary  shall— 

"(A)  require  corrective  action  to  secure 
prompt  compliance:  and 

"(B)  impose  the  sanctions  provided  under 
subsection  (g)  in  the  event  of  failure  of  the 
Governor  to  take  the  required  corrective  ac- 
tion. 

"(8)(A)  The  Secretary,  In  consultation  with 
the  Inspector  General,  shall  review  the  im- 
plementation of  the  provisions  of  this  sub- 
section and  submit  a  report  to  the  Congress, 
not  later  than  October  1,  1993  evaluating  the 
effectiveness  of  such  provisions  in  ensuring 
fiscal  accountability  and  containing  such 
recommendations  as  the  Secretary  deems  ap- 
propriate. 

"(B)  The  Secretary  shall  provide  for  an 
independent  study  examining  the  amount  of 
program  income  received  by  service  provid- 
ers pursuant  to  this  Act  and  the  use  of  such 
Income,  and  shall  submit  the  study,  accom- 
panied by  such  recommendations  as  the  Sec- 
retary deems  appropriate,  to  the  Congress 
not  later  than  November  1,  1998.  ". 

(b)  Program  Income.— Section  164  of  the 
Act  Is  further  amended  by— 

(1)  redesignating  subsections  (b),  (c),  (d), 
(e),  (f),  (g),  and  (h),  as  subsections  (c),  (d),  (e), 
(f),  (g).  (h)  and  (i),  respectively;  and 

(2)  Inserting  the  following  new  subsection 
after  subsection  (a): 

"(bXl)  Income  under  any  program  adminis- 
tered by  a  public  or  private  nonprofit  entity 
under  this  Act  may  be  retained  by  such  en- 
tity only  if  such  income  is  used  to  continue 
to  carry  out  such  program,  and  may  be  used 
for  such  purposes  notwithstanding  the  expi- 
ration of  financial  assistance  for  such  pro- 
gram. 

"(2)  Income  subject  to  the  requirements  of 
paragraph  (1)  shall  include— 

"(A)  receipts  from  goods  or  services  pro- 
vided as  a  result  of  activity  funded  under  the 
Act;  and 


"(B)  fVinds  provided  to  a  service  provider 
under  the  Act  which  are  in  excess  of  the 
costs  associated  with  the  services  provided. 

"(3)  For  the  purposes  of  this  subsection, 
each  public  or  private  nonprofit  entity  re- 
ceiving financial  assistance  under  this  Act 
shall  maintain  records  sufflcient  to  deter- 
mine the  amount  of  income  received  and  the 
purposes  for  which  such  income  is  ex- 
pended.'. 

nC.   114.  REPORTS,   RECORDKEEPING,  AND  IN- 
VESTIGATIONS. 

(a)  In  General.— Section  165(c)  of  the  Act 
is  amended  by— 

(1)  striking  ".  and"  at  the  end  of  paragraph 
(1),  and  Inserting  in  lieu  thereof  a  semicolon; 

(2)  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  a  semi- 
colon and  "and";  and 

(3)  Inserting  the  following  new  paragraph: 
"(3)  monitor  the  performance  of  service 

providers  in  complying  with  the  terms  of 
grants,  contracts,  or  other  agreements  made 
pursuant  to  this  Act.". 

(b)  Retention  of  Records.— Section  165  of 
the  Act  Is  further  amended  by  inserting  at 
the  end  thereof  the  following  new  subsection: 

"(d)  The  Governor  shall  ensure  that  proce- 
dures are  developed  for  retention  of  all 
records  pertinent  to  all  grants  and  agree- 
ments under  this  Act.  including  financial, 
statistical,  property  and  participant  records 
and  supporting  documentation.  For  funds  al- 
lotted to  a  State  for  any  program  year, 
records  must  be  retained  for  2  years  follow- 
ing the  date  on  which  the  annual  expendi- 
ture report  containing  the  final  expenditures 
charged  to  such  program  year's  allotment  is 
submitted  to  the  Secretary.  Records  for 
nonexpendable  property  shall  be  retained  for 
a  period  of  3  years  after  final  disposition  of 
the  property.". 

SEC.    lis    ESTABLISHMENT    OF    ADULT    OPPOR- 
TUNITY PROGRAM. 

(a)  In  General.— Part  A  of  title  n  of  the 
Act  is  amended  to  read  as  follows: 

"Part  A— Adult  Opportunity  Program 

"STATEMENT  OF  PURPOSE 

"Sec.  201.  It  is  the  purpose  of  this  part  to 
establish  programs  to  prepare  adults  for  par- 
ticipation in  the  labor  force  by  increasing 
occupational  and  educational  skills  resulting 
in  improved  long-term  employablllty.  in- 
creased employment  and  earnings,  and  re- 
duced welfare  dependency. 

"ALLOTMENT 

"SEC.  202.  (a)  Not  more  than  one  quarter  of 
one  percent  of  the  amount  appropriated  pur- 
suant to  section  3(a)(1)  for  each  fiscal  year 
and  available  for  this  part  shall  be  allotted 
among  Guam,  the  Virgin  Islands,  American 
Samoa,  the  Freely  Associated  States,  the 
Republic  of  Palau  and  the  Commonwealth  of 
the  Northern  Mariana  Islands. 

"(b)  Of  the  amount  available  to  carry  out 
the  provisions  of  this  part  that  remains  after 
the  allotment  is  made  under  subsection  (a), 
the  Secretary  shall  reserve  not  more  than  5 
percent  to  carry  out  part  C  of  this  title. 

"(c)(1)  After  determining  the  amounts  to 
be  allotted  under  subsections  (a)  and  (b),  91 
percent  of  the  remainder  shall  be  allotted  by 
the  Secretary  to  the  States  for  allocation  to 
service  delivery  areas  within  each  State. 
Each  State  shall  allocate  such  funds  to  the 
service  delivery  areas  in  such  amounts  as  de- 
termined by  the  Secretary  pursuant  to  para- 
graph (2).  The  remaining  9  percent  shall  be 
allotted  in  accordance  with  subsection  (d). 

"(2)  Subject  to  the  provisions  of  paragraph 
(3),  of  the  amounts  allotted  to  services  deliv- 
ery areas  under  this  subsection  for  each  fis- 
cal year— 


"(A)  50  percent  shall  be  allotted  on  the 
basis  of  the  relative  number  of  economically 
disadvantaged  adults  within  each  service  de- 
livery area  as  compared  to  the  total  number 
of  economically  disadvantaged  adults  in  all 
service  delivery  areas  in  all  States; 

"(B)  25  percent  shall  be  allotted  on  the 
basis  of  the  relative  concentration  of  eco- 
nomically disadvantaged  adults  within  each 
service  delivery  area  as  compared  to  the 
total  concentration  of  economically  dis- 
advantaged adults  in  all  service  delivery 
areas  in  all  States;  and 

"(C)  25  percent  shall  be  allotted  on  the 
basis  of  the  relative  number  of  unemployed 
individuals  who  reside  in  each  service  deliv- 
ery area  as  compared  to  the  total  number  of 
unemployed  individuals  in  all  service  deliv- 
ery areas  in  all  States. 

"(3)(A)  No  service  delivery  area  shall  be  al- 
located less  than  90  percent,  or  more  than  115 
percent,  of  its  allocation  percentage  under 
this  part  for  the  fiscal  year  preceding  the  fis- 
cal year  for  which  the  determination  la 
made.  If  the  amounts  appropriated  pursuant 
to  section  3(a)  are  not  sufficient  to  provide 
an  amount  equal  to  at  least  90  percent  of 
such  allocation  percentages  to  each  such 
area,  the  amounts  allocated  to  each  area 
shall  be  ratably  reduced. 

'(B)(i)  Except  as  otherwise  provided  In  this 
subparagraph,  the  allocation  percentage  for 
a  service  delivery  area  is  the  percentage 
which  the  service  delivery  area  received  of 
the  total  amount  allocated  under  this  part 
for  such  fiscal  year  to  all  service  delivery 
areas  in  all  States. 

"(11)  The  allocation  percentage  for  fiscal 
year  1992  shall  be  the  percentage  of  funds  al- 
located for  adult  programs  under  title  II  to 
the  service  delivery  area  during  the  preced- 
ing fiscal  year. 

"(C)  Notwithstanding  subparagraph  (A), 
the  total  allocation  under  this  subsection  for 
all  service  delivery  areas  within  any  one 
State  for  each  fiscal  year  shall  not  be  less 
than  one-quarter  of  1  percent  of  the  total 
amounts  available  for  allotment  under  this 
subsection  for  such  fiscal  year. 

"(D)  The  private  industry  council  in  each 
service  delivery  area  may  reserve  not  more 
than  10  percent  of  the  funds  received  under 
this  part  for  experimental  programming  for 
hard-to-serve  individuals.  The  Comptroller 
General  shall  conduct  a  study  to  review  and 
assess  such  experimental  programs  and  post 
program  results  and  shall  submit  the  find- 
ings to  the  appropriate  committees  of  Con- 
gress before  September  30.  1996. 

"(4)(A)  For  the  purposes  of  this  section— 

"(1)  the  term  'economically  disadvantaged 
adult'  means  an  adult  who  is  aged  22  through 
72.  and  who  has.  or  Is  a  member  of  a  family 
which  has.  received  a  total  family  income 
which,  in  relation  to  family  size,  was  not  in 
excess  of  the  higher  of  (I)  the  poverty  income 
guidelines  promulgated  each  year  by  the 
Secretary  of  Health  and  Human  Services,  or 
(II)  70  percent  of  the  lower  living  standard 
income  level;  and 

"(11)  the  term  'concentration'  means  the 
number  of  economically  disadvantaged 
adults  in  excess  of  10  percent  of  the  adult 
population  in  the  service  delivery  area. 

"(B)  For  the  purposes  of  subparagraph  (A), 
and  to  the  extent  practical,  the  Secretary 
shall  exclude  college  students  and  members 
of  the  Armed  Forces  from  the  number  of  eco- 
nomically disadvantaged  individuals. 

"(dKl)  Subject  to  the  provisions  of  section 
453(e)(5).  the  remainder  available  for  allot- 
ment under  this  part  shall  be  allotted  to  the 
States  for  the  activities  described  in  para- 
graph (2).  The  allotment  to  each  State  shall 


be  based  upon  the  relative  amount  of  funds 
avaialble  to  all  service  delivery  areas  within 
such  State  under  subsection  (c)  as  compared 
to  the  total  amount  of  funds  available  to  all 
service  delivery  areas  in  all  States  under 
subsection  (c). 

"(2)  Of  the  allotment  available  to  each 
State  for  each  fiscal  year  under  paragraph 

(1)- 

"(A)  four-ninths  shall  be  available  for  over- 
all administration,  management,  and  audit- 
ing activities  relating  to  programs  under 
this  title  and  for  activities  under  sections  121 
and  122  of  the  Act; 

"(B)  two-ninths  shall  be  available  for  tech- 
nical assistance  in  developing  the  overall  ca- 
pability Of  the  Job  training  system  within 
the  State,  including  the  development  and 
training  of  State  and  local  service  delivery 
area  staff,  service  provider  staff,  the  develop- 
ment of  information  and  exemplary  program 
activities,  and  the  conduct  of  research  and 
other  activities  designed  to  improve  the 
level,  degree,  and  goals  of  programs  con- 
ducted under  this  Act;  and 

"(C)  thriee-nlnths  shall  be  available  to  pro- 
vide Incentive  grants  authorized  under  sec- 
tion 106(b)(7). 

"(e)(1)  For  fiscal  year  1992,  the  total  of  the 
amount  allotted  to  any  State  under  sub- 
sections (c)  and  (d)  and  available  to  such 
State  under  subsection  (b)  shall  not  be  less 
than  100  percent  of  the  amount  allotted  to 
such  State  to  carry  out  adult  programs 
under  title  II  in  fiscal  year  1989. 

"(2)  The  Secretary  shall  ratably  adjust  the 
amounts  allotted  under  subsections  (c)  and 
(d)  and  available  under  subsection  (b)  to 
carry  out  the  requirements  of  paragraph  (1). 
In  making  such  adjustments,  the  require- 
ments of  subsection  (c)(3)(A)  shall  remain 
applicable. 

"ELIGIBILITY  FOR  SERVICES 

"SEC.  203.  (a)(1)  An  individual  shall  be  eli- 
gible to  participate  in  the  program  under 
this  part  only  if  such  individual  is — 

"(A)  22  years  of  age  or  older;  and 

"(B)  economically  disadvantaged. 

"(2)  Not  less  than  65  percent  of  the  partici- 
pants in  a  program  under  this  part  in  each 
service  deliverj-  area  shall  be  individuals 
who.  in  addition  to  meeting  the  require- 
ments of  paragraph  (1),  are  included  in  one 
or  more  of  the  following  categories: 

"(A)  basic  skills  deficient; 

"(B)  school  dropout; 

"(C)  recipients  of  aid  to  families  with  de- 
pendent children  who  either  meet  the  re- 
quirements of  section  403(1)(2)(B)  of  the  So- 
cial Security  Act  or  have  been  provided  an 
employablllty  plan  in  accordance  section 
482(b)  of  the  Social  Security  Act; 

"(D)  individual  with  a  disability; 

"(E)  homeless,  as  defined  by  subsections 
(a)  and  (O)  of  section  103  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act; 

"(F)  unemployed  for  the  previous  6  months 
or  longer; 

"(O)  offender; 

"(H)  limited  English  proOclent;  and 

"(I)  a  category  established  pursuant  to 
subsection  (b). 

"(3)  Not  more  than  10  percent  of  all  par- 
ticipants in  programs  assisted  under  this 
part  in  each  service  delivery  area  may  be  in- 
dividuals who  are  not  economically  dis- 
advantaged if  such  individuals  are  age  22  or 
older  and  experience  1  or  more  barriers  to 
employment.  Such  barriers  may  include,  but 
are  not  limited  to,  the  categories  described 
in  paragraph  (2),  or  categories  such  as,  dis- 
placed homemakers.  older  workers,  veterans, 
alcoholics  or  addicts. 

"(4)  Not  less  than  5  percent  of  the  funds 
available  Under  this  part  to  each  service  de- 


livery area  shall  be  expended  to  provide  serv- 
ices to  eligible  individuals  ages  55  or  older. 
In  addition,  each  service  delivery  area  shall 
make  special  efforts  to  meet  the  goals  Iden- 
tified in  the  Job  training  plan  pursuant  to 
section  104(b)(6)  relating  to  the  number  of 
older  individuals  to  be  served. 

"(b)  A  service  delivery  area  conducting  a 
program  under  this  pert  may  add  one  cat- 
egory of  individuals  who  face  serious  barriers 
to  employment  to  the  categories  of  eligible 
individuals  specified  in  subsection  (a)(2)  if— 

"(1)  the  service  delivery  area  submits  a  re- 
quest to  the  Governor  identifying  the  addi- 
tional category  of  individuals  and  Justifying 
the  inclusion  of  such  category; 

"(2)  the  Governor  approves  the  request 
submitted  pursuant  to  paragraph  (1)  and 
transmits  the  request  to  the  Secretary;  and 

"(3)  the  Secretary  approves  the  request 
submitted  pursuant  to  paragraph  (2). 

"(c)  A  service  delivery  area  may  transfer 
not  more  than  10  percent  of  the  funds  pro- 
vided under  this  part  to  part  B  of  this  title 
for  youth  programs  if  a  description  of  such 
transfer  is  included  in  the  Job  training  plan 
pursuant  to  section  104  and  the  (Jovemor  ap- 
proves the  transfer  pursuant  to  section  105. 

"PROGRAM  DESIGN 

"SEC.  204.  (a)  PROGRAM  DESIGN.- The  pro- 
grajn  assisted  under  this  part  shall  include — 

"(1)  an  assessment  of  each  participant's 
skill  levels  and  service  needs,  including  such 
factors  as  basic  skills,  occupational  skills, 
prior  work  experience,  and  supportive  serv- 
ice needs,  provided  that  a  new  assessment  of 
a  participant  is  not  required  if  the  program 
determines  it  is  appropriate  to  use  a  recent 
assessment  of  the  participant  conducted  pur- 
suant to  another  education  or  training  pro- 
gram, such  as  the  JOBS  program; 

"(2)  development  of  service  strategies 
which  shall  identify  the  employment  goal, 
the  appropriate  achievement  objectives,  and 
the  appropriate  sequence  of  services  for  par- 
ticipants taking  into  account  the  assess- 
ments conducted  pursuant  to  paragraph  (1); 

"(3)  a  review  of  each  participant's  progress 
in  meeting  the  objectives  of  the  service 
strategy;  and 

"(4)  the  following  services,  to  be  made 
available  to  a  participant  where  the  assess- 
ment and  the  service  strategy  indicate  such 
services  are  appropriate: 

"(A)  basic  skills  training;  and 

"(B)  occupational  skills  training. 

"(b)  ADDITIONAL  SERVICES.— Subject  to  the 
limitations  contained  In  subsection  (c).  serv- 
ices which  may  be  made  available  to  each 
participant  under  this  part  may  include,  but 
are  not  limited  to — 

"(1)  outreach  to  make  individuals  aware  of, 
and  encourage  the  use  of,  employment  and 
training  services; 

"(2)  literacy  and  bilingual  training; 

"(3)  on-the-job  training; 

"(4)  education-to-work  transition  activi- 
ties; 

"(5)  work  experience; 

"(6)  vocational  exploration; 
'■  '^(7)  pre-apprenticeship  programs; 

''^(8)  attainment  of  certificates  of  high 
school  equivalence; 

"(9)  skill  upgrading  and  retraining; 

"(10)  on-site  industry  specific  training  pro- 
grams supportive  of  industrial  and  economic 
development; 

"(11)  programs  which  combine  workplace 
training  with  related  instruction; 

"(12)  entrepreneurial  training; 

"(13)  programs  of  advanced  career  training 
which  provide  a  formal  combination  of  on- 
the-job  and  institutional  training  and  in- 
ternship assignments  which  prei)are  Individ- 
uals for  career  employment; 


"(14)  training  programs  operated  by  the 
private  sector,  including  those  operated  by 
labor  organizations  or  by  consortia  of  pri- 
vate sector  employers  utilizing  private  sec- 
tor facilities,  equipment  and  personnel  to 
train  workers  in  occupations  for  which  de- 
mand exceeds  supply;  , 

"(15)  supportive  services; 

"(16)  customized  training  conducted  with  a 
commitment  by  an  employer  or  group  of  em- 
ployers to  employ  an  Individual  upon  suc- 
cessful completion  of  that  training; 

"(17)  coordinated  programs  with  other  Fed- 
eral employment-related  activities; 

"(18)  counseling; 

"(19)  Job  search  skills  training  and  assist- 
ance; 

"(20)  Job  clubs; 

"(21)  provision  of  occupational  and  labor 
market  information; 

"(22)  specialized  surveys  not  available 
through  other  labor  market  information 
sources; 

"(23)  programs  to  develop  work  habits  and 
other  services  to  individuals  to  help  them 
obtain  and  retain  employment; 

"(24)  development  of  Job  openings; 

"(25)  disseminating  information  on  pro- 
gram activities  to  employers; 

"(26)  need-based  payments; 

"(27)  case  management  services; 

"(28)  Job  placement;  and 

"(29)  post-program  follow-up  services. 

"(c)(1)  Basic  skills  training  authorized 
under  this  part  shall,  where  appropriate, 
have  a  workplace  context  and  be  Integrated 
with  occupational  skills  training. 

"(2)(A)  Except  as  provided  in  subparagraph 
(B),  Job  search.  Job  search  skills  training.  Job 
clubs,  and  work  experience  authorized  under 
this  part  shall  be  accompanied  by  other  serv- 
ices designed  to  increase  a  participant's 
basic  education  or  occupational  skills. 

"(B)  The  program  under  this  part  may  pro- 
vide Job  search.  Job  search  skills  training 
and  Job  clubs  activities  to  a  participant 
without  the  additional  services  described  In 
subparagraph  (A)  only  if— 

"(i)  the  participant's  assessment  and  serv- 
ice strategy  indicate  that  the  additional 
services  are  not  appropriate;  and 

"(11)  the  activities  are  not  available  to  the 
participant  through  the  employment  service 
or  other  public  agencies. 

"(3)  Needs-based  payments  authorized 
under  this  part  shall  be  limited  to  payments 
necessary  for  participation  in  the  program 
under  this  part  in  accordance  with  a  locally 
developed  formula  or  procedure. 

"(4)  Counseling  and  supportive  services  au- 
thorized under  this  part  may  be  provided  to 
a  participant  for  a  period  up  to  one  year 
after  the  participant's  completion  of  the  pro- 
gram. 

"(5)  The  service  strategy  developed  pursu- 
ant to  section  204(aK2)  shall  not  be  consid- 
ered a  contract. 

"COOPERATIVE  ARRANGEMENTS 

"Sec.  205.  (a)  In  conducting  the  program 
under  this  part,  the  service  delivery  area 
shall  establish  appropriate  cooperative  ar- 
rangements with  other  programs  authorized 
under  Federal  law.  Such  programs  shall  in- 
clude, where  feasible,  programs  authorized 
by- 

"(1)  the  Adult  Education  Act; 

"(2)  the  Carl  D.  Perkins  Vocational  Edu- 
cation Act; 

"(3)  the  Wagner-Peyser  Act; 

"(4)  part  F  of  title  IV  of  the  Social  Secu- 
rity Act; 

"(5)  the  employment  program  established 
pursuant  to  section  6<d)  of  the  Food  Stamp 
Act  of  1977; 
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"(6)  the  National  Apprenticeship  Act: 

"(7)  the  Rehabilitation  Act  of  1973; 

"(8)  title  V  of  the  Older  Americans  Act  of 
1966; 

"(9)  chapter  2  of  title  n  of  the  Trade  Act  of 
1974;  and 

"(10)  the  Stewart  B.  McKlnney  Homeless 
Assistance  Act. 

"(b)  In  addition  to  the  cooperative  ar- 
rangements re<]ulred  under  subsection  (a), 
each  service  delivery  area  receiving  financial 
assistance  under  this  part  shall  establish 
other  appropriate  cooperative  arrangements 
to  enhance  the  provision  of  services  under 
this  part.  Such  cooperative  arrangements 
may  be  established  with  local  educational 
agencies,  local  service  agencies,  public  hous- 
ing agencies,  community-based  organiza- 
tions, literacy  organizations,  business  and 
labor  organizations,  volunteer  groups  work- 
ing with  disadvantaged  adults,  and  other 
training,  education,  employment,  economic 
development,  and  social  service  programs. 

"STUDIES  RELATING  TO  PLACEMENT  AND 
TARGET  POPULATIONS 

"Sec.  a06.  (a)  The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  to 
determine  bow  many  and  what  percentage  of 
adults  assisted  under  this  part  remain  em- 
ployed for  at  least  9  months  after  receiving 
assistance  under  this  part.  The  Comptroller 
General  shall  submit  the  findings  to  the  ap- 
propriate committees  of  Congress  within  3 
years  of  the  date  of  enactment  of  this  Act. 

"(b)  Not  later  than  December  30,  1993,  the 
Secretary  of  Labor  shall  report  to  Congress 
regarding  the  extent  to  which  older  individ- 
uals and  displaced  homenaakers  are  served 
under  this  Act,  the  socioeconomic  character- 
istics of  older  individuals  and  displaced 
homemakers  who  are  program  participants, 
the  effectiveness  of  the  services  received, 
and  wage  and  placement  outcomes,  including 
the  extent  to  which  older  individuals  are 
placed  in  part-time  employment.". 

(b)  Technical  Ai«endment.— <1)  The  part 
beading  relating  to  part  A  of  title  n  is 
amended  to  read  as  follows: 

"Part  A— Adult  Opportunity  Program" 

(2)  The  table  of  contents  relating  to  part  A 
of  title  n  of  the  Act  is  amended  to  read  as 
follows: 

"Sec.  201.  Statement  of  purpose. 
"Sec.  202.  Allotment. 
"Sec.  203.  Eligibility  for  services. 
"Sec.  204.  Program  design. 
"Sec.  206.  Cooperative  arrangements. 
"Sec.  206.  Studies  relating  to  placement  and 

target  populations.". 
acc.  na.  bstabushmxnt  of  votrrB  oppor- 

TLTrtTY  PROGRAM. 

(a)  In  General.— Part  B  of  title  n  of  the 
Act  Is  amended  to  read  as  follows: 

"Part  B— Youth  OppoRTUNmr  Program 

"STATEMENT  OF  PURPOSE 

"Sec.  251.  The  purpose  of  the  programs  as- 
sisted under  this  part  Is  to — 

"(1)  Improve  the  long-term  employabllity 
of  youth; 

"(2)  enhance  the  educational  and  occupa- 
tional skills  of  youth; 

"(3)  encourage  school  completion  or  enroll- 
ment In  alternative  school  programs; 

"(4)  Increase  the  employment  and  earnings 
of  youth; 

"(5)  reduce  welfare  dependency:  and 

"(6)  assist  youth  In  addressing  problems 
which  impair  their  ability  to  make  success- 
ful transitions  from  school  to  work,  appren- 
ticeship, the  military  or  postsecondary  edu- 
cation and  training. 

"ALLOTMENT 

"Sec.  262.  (a)  Not  more  than  one-quarter  of 
one  percent  of  the  amount  appropriated  pur- 


suant to  section  3(b)  for  each  fiscal  year  and 
available  for  this  part  shall  be  allotted 
among  Guam,  the  Virgin  Islands.  American 
Samoa,  the  Freely  Associated  States,  the 
Republic  of  Palau,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands. 

"(b)  Of  the  amount  available  to  carry  out 
the  provisions  of  this  part  that  remains  after 
the  allotment  is  made  under  subsection  (a), 
the  Secretary  shall  reserve  not  more  than  5 
percent  to  carry  out  part  C  of  this  title. 

"(cMD  After  determining  the  amounts  to 
be  allotted  under  subsections  (a)  and  (b),  91 
percent  of  the  remainder  shall  be  allotted  by 
the  Secretary  to  the  States  for  allocation  to 
service  delivery  areas  within  each  State. 
Each  State  shall  allocate  such  funds  to  the 
service  delivery  areas  in  such  amounts  as  de- 
termined by  the  Secretary  pursuant  to  para- 
graph (2).  The  remaining  9  percent  shall  be 
allotted  in  accordance  with  subsection  (d). 

"(2)  Subject  to  the  provisions  of  paragraph 
(3).  of  the  amounts  allotted  to  service  deliv- 
ery areas  under  this  subsection  for  each  fis- 
cal year— 

"(A)  SO  percent  shall  be  allotted  on  the 
basis  of  the  relative  number  of  economically 
disadvantaged  youth  within  each  service  de- 
livery area  as  compared  to  the  total  number 
of  economically  disadvantaged  youth  in  all 
service  delivery  areas  in  all  States: 

"(B)  25  percent  shall  be  allotted  on  the 
basis  of  the  relative  concentration  of  the 
economically  disadvantaged  youth  within 
each  service  delivery  area  as  compared  to 
the  total  concentration  of  economically  dis- 
advantaged youth  in  all  service  delivery 
areas  In  all  States:  and 

'(C)  25  percent  shall  be  allotted  on  the 
basis  of  the  relative  number  of  unemployed 
Individuals  who  reside  in  each  service  deliv- 
ery area  compared  to  the  total  number  of  un- 
employed individuals  in  all  service  delivery 
areas  In  all  States. 

"(3)(A)  No  service  delivery  area  shall  be  al- 
located an  amount  equal  to  less  than  90  per- 
cent, or  more  than  US  percent,  of  its  alloca- 
tion percentage  for  the  preceding  fiscal  year 
for  which  the  determination  is  made.  If  the 
amounts  appropriated  pursuant  to  section 
3(b)  of  the  Act  are  not  sufficient  to  provide 
an  amount  equal  to  at  least  90  percent  of 
such  allocation  percentages  to  each  such 
area,  the  amounts  allocated  to  each  area 
shall  be  ratably  reduced. 

"(B)(i;  Except  as  otherwise  provided  In  this 
subparagraph,  the  allocation  percentage  for 
a  service  delivery  area  for  a  fiscal  year  is  the 
percentage  which  the  service  delivery  area 
received  of  the  total  amount  allocated  under 
this  part  for  such  fiscal  year  to  all  service 
delivery  areas  in  all  States. 

"(11)  The  allocation  percentage  for  fiscal 
year  1991  is  the  percent  of  the  funds  allo- 
cated for  youth  programs  (as  determined  by 
the  Secretary)  under  title  II  to  the  service 
delivery  area  during  the  preceding  fiscal 
year. 

"(C)  Notwithstanding  subparagraph  (A), 
the  total  allocation  for  all  service  delivery 
areas  within  any  one  State  for  any  fiscal 
year  shall  not  be  less  than  one-quarter  of  one 
percent  of  the  total  amounts  available  for  al- 
lotment under  subsection  (c)  for  such  fiscal 
year. 

"(D)  The  private  industry  council  In  each 
service  delivery  area  may  reserve  not  more 
than  10  percent  of  the  funds  received  under 
this  part  for  experimental  programming  for 
groupe  with  special  needs  and  other  hard-to- 
serve  Individuals.  The  Comptroller  General 
shall  conduct  a  study  to  review  and  assess 
such  experimental  programs  and  post  pro- 
gram results  and  shall  submit  the  findings  to 


the  appropriate  committees  of  Congress  be- 
fore September  30,  1994. 

"(4)(A)  For  the  purposes  of  this  section— 

"(1)  the  term  'economically  disadvantaged 
youth'  means  an  Individual  who  is  age  16 
through  21  and  who  has,  or  Is  a  member  of  a 
family  which  has.  received  a  total  family  in- 
come which,  in  relation  to  family  size,  was 
not  In  excess  of  the  higher  of  (I)  the  poverty 
Income  guidelines  promulgated  each  year  by 
the  Secretary  of  Health  and  Human  Services 
of  (II)  70  percent  of  the  lower  living  standard 
Income  level; 

"(11)  the  term  'concentration'  means  the 
number  which  represents  the  number  of  eco- 
nomically disadvantaged  youth  In  excess  of 
10  percent  of  the  youth  population  in  the 
service  delivery  area. 

"(B)  For  the  purposes  of  subparagraph  (A), 
and  to  the  extent  practical,  the  Secretary 
shall  exclude  college  students  and  members 
of  the  Armed  Forces  from  the  number  of  eco- 
nomically disadvantaged  youth. 

"(d)(1)  Subject  to  the  provisions  of  section 
4S3(e)(S).  the  remainder  available  for  allot- 
ment under  this  part  shall  be  allotted  to  the 
States  for  the  activities  described  in  para- 
graph (2).  The  allotment  of  each  SUte  shall 
be  based  upon  the  relative  amount  of  funds 
available  to  service  delivery  areas  within 
such  State  under  subsection  (c)  as  compared 
to  the  total  amount  of  funds  available  to  all 
service  delivery  areas  in  all  States  under 
subsection  (c). 

"(2)  Of  the  allotment  available  to  each 
State  for  each  fiscal  year  under  paragraph 
(1)- 

"(A)  four-ninths  shall  be  available  for  over- 
all administration,  management,  and  audit- 
ing activities  relating  to  programs  under 
this  title  and  for  activities  under  sections  121 
and  122  of  the  Act; 

"(B)  two-ninths  shall  be  available  for  tech- 
nical assistance  in  developing  the  overall  ca- 
pability of  the  Job  training  system  within 
the  State.  Including  the  development  and 
training  of  State  and  local  service  delivery 
area  staff,  service  provider  staff,  the  develop- 
ment of  information  and  exemplary  program 
activities,  and  the  conduct  of  research  and 
other  activities  designed  to  improve  the 
level  degree,  and  goals  of  programs  con- 
ducted under  this  Act:  and 

"(C)  three-ninths  shall  be  available  to  pro- 
vide incentive  grants  authorized  under  sec- 
tion 106(b)(7). 

"(e)(1)  For  fiscal  years  1991  and  1992.  the 
total  of  the  amounts  allotted  to  any  State 
under  subsections  (c)  and  (d)  and  available  to 
such  State  under  subsection  (b)  shall  not  be 
less  than  100  percent  of  the  amount  allotted 
tQ  such  State  carry  out  youth  programs 
under  title  n  in  fiscal  year  1969. 

"(2)  The  Secretary  shall  ratably  adjust  the 
amounts  allotted  under  subsections  (c)  and 
(d)  and  available  under  subsection  (b)  to 
carry  out  the  requirements  of  paragraph  (1). 
In  making  such  adjustments,  the  require- 
ments of  subsection  (cK3)(A)  shall  remain 
applicable. 

"ELlGIBILmr  FOR  SERVICES 

"Sec.  2S3.  (a)(1)  An  individual  who  Is  in 
school  shall  be  eligible  to  participate  in  the 
program  under  this  part  only  if  such  Individ- 
ual Is— 

"(A)  aged  16  through  21;  and 

"(B)  economically  disadvantaged  or  receiv- 
ing a  free  lunch  under  the  National  School 
Lunch  Act. 

"(2)  Not  less  than  70  percent  of  the  In- 
school  individuals  who  participate  in  a  pro- 
gram under  this  part  shall  be  individuals 
who.  in  addition  to  meeting  the  require- 
ments of  paragraph  (I),  are  included  in  one 
or  more  of  the  following  categories: 


"(A)  basic  skills  deficient; 

"(B)  educational  attainment  that  Is  one  or 
more  grade  levels  below  the  grade  level  ap- 
propriate for  the  individual's  age; 

"(C)  pregnant  or  parenting: 

"(D)  exhibiting  pattern  of  disruptive  be- 
havior or  disciplinary  problems: 

"(E)  homeless,  as  defined  by  subsections 
(a)  and  (c)  of  section  103  of  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act; 

"(F)  Individual  with  a  disability: 

"(O)  limited  English  proficient; 

"(H)  offender;  and 

"(I)  a  category  established  pursuant  to 
subsection  (d). 

"(3)  An  Individual  who  is  out  of  school 
shall  be  eligible  to  participate  in  the  pro- 
gram under  this  part  only  if  such  individual 
is— 

"(A)  aged  16  through  21;  and 

"(B)  economically  disadvantaged. 

"(4)  Not  less  than  70  percent  of  the  out-of- 
school  Individuals  who  participate  in  a  pro- 
gram under  this  part  shall  be  individuals 
who.  In  addition  to  meeting  the  require- 
ments of  paragraph  (3),  are  Included  in  one 
or  more  of  the  following  categories: 

"(A)  basic  skills  deficient: 

"(B)  school  dropout,  subject  to  the  condi- 
tions described  in  section  253(c); 

"(C)  pregnant  or  parenting: 

"(D)  homeless,  as  defined  by  subsections 
(a)  and  (c)  of  section  103  of  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act; 

"(E)  Individual  with  a  disability; 

"(F)  limited-English  proficient; 

"(G)  offender;  and 

"(H)  a  category  established  pursuant  to 
subsection  (d). 

"(5)(A)  Not  more  than  10  percent  of  all  par- 
ticipants in  the  programs  assisted  under  this 
part  In  each  service  delivery  area  may  be  in- 
dividuals who  do  not  meet  the  requirements 
of  paragraph  (1)(B)  or  (3)(B)  if  such  individ- 
uals are  aged  16  through  21  and  experience  1 
or  more  barriers  to  employment.  Such  bar- 
riers may  Include,  but  are  not  limited  to.  the 
categories  described  in  paragraph  (2)  or  (4). 
or  categories  such  as  Individuals  who  are  al- 
coholics or  addicts. 

"(B)  In  addition  to  the  individuals  de- 
scribed in  subparagraph  (A),  an  individual 
who  does  not  meet  the  requirements  of  para- 
graph (l)iB)  may  participate  In  the  program 
assisted  under  this  part  if  such  individual  is 
included  in  one  of  the  categories  described  In 
paragraph  (2)  and  is  enrolled  in  a  public 
school— 

"(1)  which  Is  located  in  a  poverty  area; 

"(11)  served  by  a  local  educational  agency 
which  is  eligible  for  assistance  under  chapter 
1  of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965; 

"(ill)  In  which  not  less  than  70  percent  of 
the  students  enrolled  are  included  in  the  cat- 
egories described  In  paragraph  (2);  and 

"(Iv)  which  conducts  a  program  pursuant 
to  a  cooperative  arrangement  which  meets 
the  requirements  of  section  2SS(d). 

"(C)  For  the  purposes  of  clause  (1)  of  sub- 
paragraph (B)  the  term  'poverty  area'  means 
an  urban  census  tract  or  a  nonmetropolitan 
county  with  a  poverty  rate  of  30  percent  or 
more  as  determined  by  the  Bureau  of  the 
Census. 

"(6)  Not  less  than  50  percent  of  the  partici- 
pants in  the  program  assisted  under  this  part 
in  each  service  delivery  area  shall  be  out-of- 
school  Individuals  who  meet  the  require- 
ments of  paragraph  (3).  (4)  or  (5). 

"(b)  A  service  delivery  area  conducting  a 
program  under  this  part  may  add  one  cat- 
egory of  youth  who  face  serious  barriers  to 
employment  to  the  categories  of  eligible  in- 


dividuals specified  in  subsection  (a)(2)  and 
one  category  to  the  categories  of  eligible  in- 
dividuals specified  in  subsection  (a)(4)  if— 

"(1)  the  service  delivery  area  submits  a  re- 
quest to  the  Governor  identifying  the  addi- 
tional categories  of  individuals  and  Justify- 
ing the  Inclusion  of  such  category: 

"(2)  the  Governor  approves  the  request 
submitted  pursuant  to  paragraph  (1)  and 
transmits  the  request  to  the  Secretary:  and 

"(3)  the  Secretary  approves  the  request 
submitted  pursuant  to  paragraph  (2). 

"(c)  Eligible  Individuals  aged  14  or  15.  or 
aged  22  through  24,  shall,  if  appropriate,  and 
set  forth  in  the  Job  training  plan,  be  eligible 
for  youth  programs  under  this  part. 

"(d)  In  order  to  participate  in  a  program 
assisted  under  this  part,  an  individual  who  is 
under  the  age  of  18  and  a  school  dropout 
shall— 

"(1)  re-enroll  in  and  attend  school: 

"(2)  enroll  in  and  attend  an  alternative 
high  school; 

"(3)  enroll  in  and  attend  an  alternative 
course  of  study  approved  by  the  local  edu- 
cational agency  and  the  service  delivery  area 
or  private  industry  council: 

"(4)  enroll  in  and  attend  a  high  school 
equivalency  program;  or 

"(5)  enroll  in  and  attend  a  community- 
based  learning  center  with  programs  de- 
signed to  result  in  the  attainment  of  a  GED 
or  a  high  school  diploma. 

"(e)  A  service  delivery  area  may  transfer 
not  more  than  10  percent  of  the  funds  pro- 
vided under  this  part  to  part  A  of  this  title 
for  adult  programs  if  a  description  of  such 
transfer  is  included  in  the  Job  training  plan 
pursuant  to  section  104  and  the  Governor  ap-i 
proves  the  transfer  pursuant  to  section  105.    j 

"PROGRAM  design 

"Sec.  254.  (a)  The  program  under  this  part 
shall  be  conducted  on  a  year-round  basis. 

"(b)  The  program  under  this  part  shall  in- 
clude— 

"(1)  an  assessment  of  each  participant's 
skill  levels  and  service  needs.  Including  such 
factors  as  basic  skills,  occupational  skills, 
prior  work  experience,  and  supportive  serv- 
ice needs,  provided  that  a  new  assessment  of 
a  participant  is  not  required  where  the  pro- 
gram determines  it  is  appropriate  to  use  a 
recent  assessment  of  the  participant  con- 
ducted pursuant  to  another  education  or 
training  program,  such  as  the  JOBS  pro- 
gram; 

"(2)  development  of  service  strategies 
which  shall  identify  achievement  objectives, 
appropriate  employment  goals,  and  the  ap- 
propriate sequence  of  services  for  partici- 
pants taking  into  account  the  assessments 
conducted  pursuant  to  paragraph  (1); 

"(3)  a  review  of  each  participant's  progress 
in  meeting  the  objectives  of  the  service 
strategy:  and 

"(4)  the  following  services,  to  be  available 
to  a  participant  where  the  assessment  and 
service  strategy  indicate  such  services  are 
appro  plate: 

"(A)  basic  skills  training; 

"(B)  occupational  skills  training: 

"(C)  pre-employment  and  work  maturity 
skills  training: 

"(D)  work  experience  combined  with  slciils 
training:  and 

"(E)  supportive  services. 

"(c)  Subject  to  the  provisions  of  subsection 
(d),  services  which  may  be  made  available  to 
participants  under  this  part  may  include, 
but  need  not  be  limited  to — 

"(1)  outreach; 

"(2)  tutoring: 

"(3)  study  skills  training;  ? 

"(4)  instruction  for  high  school  completionj 
or  certificate  of  high  school  equivalency;       1 


"(6)  services  provided  by  alternative  high 
schools; 

"(6)  mentoring; 

"(7)  individual  and  group  counseling; 

"(8)  drug  and  alcohol  abuse  counseling  and 
referral: 

"(9)  cash  Incentives  and  bonuses  based  on  a 
participant's  attendance  and  performance  in 
the  program: 

"(10)  compensation  in  the  form  of  work  ex- 
perience wages; 

"(11)  services  encouraging  parental,  spous- 
al and  other  significant  adult  involvement  in 
the  participant's  program; 

"(12)  on-the-job  training; 

"(13)  limited  Internshipe  in  the  private  sec- 
tor; 

"(14)  school-to-work  transition  services; 

"(15)  school-to-post  secondary  education 
transition  services; 

"(16)  school-to-apprentlceship  transition 
services; 

"(17)  training  or  education  that  is  com- 
bined with  meaningful  and  constructive 
community  and  youth  service  opportunities 
In  public  agencies,  non-profit  agencies  or 
other  appropriate  agencies,  institutions  and 
organizations; 

"(18)  Job  search.  Job  search  skills  training 
and  Job  clubs; 

"(19)  needs-based  payments; 

"(20)  career  exploration;  and 

"(21)  state  of  the  art  vocational  education. 

"(d)(1)  In  developing  service  strategies  and 
designing  services  for  the  program  under  this 
part,  the  service  delivery  area  and  private 
Industry  council  shall  take  into  consider- 
ation exemplary  program  strategies  and 
practices. 

"(2)  Pre-employment  and  work  maturity 
skills  training  authorized  by  this  part  shall 
be  accompanied  by  either  work  experience  or 
other  additional  services  designed  to  in- 
crease a  participant's  basic  or  occupational 
skills.  The  additional  services  may  be  pro- 
vided, sequentially  or  concurrently,  under 
other  education  and  training  programs,  in- 
cluding the  Job  Corps  and  the  JOBS  pro- 
gram. 

"(3)  Work  experience.  Job  search.  Job 
search  skills  training,  and  Job  clubs  activi- 
ties authorized  by  this  part  shall  be  accom- 
panied by  additional  services  designed  to  in- 
crease a  participant's  basic  education  or  oc- 
cupational skills.  The  additional  services 
may  be  provided,  sequentially  or  concur- 
rently, under  other  education  and  training 
programs,  including  the  Job  Corps  and  the 
JOBS  program. 

"(4)  Needs-based  payments  authorized 
under  this  part  shall  be  limited  to  payments 
necessary  to  participate  in  the  program  In 
accordance  with  a  locally  developed  formula 
or  procedure. 

"(5)  Counseling  and  supportive  services  au- 
thorized under  this  part  may  be  provided  to 
a  participant  for  a  period  of  up  to  one  year 
after  the  participant's  completion  of  the  pro- 
gram. 

"(6)  The  service  strategy  developed  pursu- 
ant to  section  254(b)(2)  sliall  not  be  consid- 
ered a  contract. 

"(e)(1)  In  addition  to  the  services  described 
under  subsections  (b),  (c),  and  (d),  service  de- 
livery areas  may  elect  to  use  funds  available 
under  this  part  to  conduct  a  summer  jobs 
program  component  consistent  with  the  fol- 
lowing limitations: 

"(A)  the  participating  youth's  service 
strategy  indicates  such  summer  work  experi- 
ence is  appropriate:  and 

"(B)  the  summer  work  experience  is  ac- 
companied by  additional  education  or  train- 
ing in  a  year-round  program. 
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--(2)  The  additional  education  or  training 
[o-ovided  for  in  subparagraph  (B)  be  provided 
by- 

"(A)  the  year-round  {Hvgram  undar  ttaia 
part: 

"(B)  the  Jobs  Corps: 

"(C)  the  JOBS  program: 

"(D)  alternative  or  secondary  schools:  or 

"(E)  other  education  and  training  pro- 
grams. 

"COOPERATIVE  ARRANGEMENTS 

"SBC.  255.  (a)  Formal  Agreements.— In 
conducting  a  program  under  this  part,  serv- 
ice delivery  areas  shall  establish  cooperative 
agreements  with  the  appropriate  educational 
agencies  responsible  for  service  to  partici- 
pants. Such  cooperative  arrangements  shall 
include— 

"(1)  formal  agreements  with  education 
agencies  that  will  identify— 

"(A)  the  procedures  for  referring  and  serv- 
ing in-school  youth; 

"(B)  the  methods  of  assessment  of  in- 
school  youth  to  be  used  by  the  educational 
agency:  and 

"(C)  procedures  for  notifying  the  program 
when  a  youth  drops  out  of  the  school  system; 

"(2)  arrangements  to  ensure  that  the  pro- 
gram under  this  part  supplements  existing 
programs  provided  by  local  educational 
agencies  to  in-school  youth; 

"(3)  arrangements  to  ensure  that  the  pro- 
gram under  this  part  utilizes,  to  the  extent 
poflaible.  existing  services  provided  by  edu- 
cational agencies  to  out-of-school  youth:  and 

"(4)  arrangements  to  ensure  that  for  in- 
school  participants  there  is  a  regular  ex- 
change of  information  between  the  program 
and  the  educational  agency  relating  to  par- 
ticipant progress,  problems  and  needs,  in- 
cluding, where  appropriate,  interim  assess- 
ment results. 

"(b)  Cooperative  arrangements.- In  con- 
ducting the  program  under  this  part,  the 
service  delivery  area  shall  establish  appro- 
priate cooperative  arrangements  with  other 
education  and  training  programs  authorized 
under  Federal  law.  Such  programs  shall  In- 
clude, where  feasible,  programs  authorized 
by- 

"(1)  part  B  of  title  rv  of  this  Act  (the  Job 
Corps): 

"(2)  parts  A  through  D  of  chapter  1  of  the 
EUementary  and  Secondary  Eklucation  Act  of 
1965: 

"(3)  the  Carl  D.  Perkins  Vocational  Edu- 
cational Act; 

"(4)  the  Education  of  the  Handicapped  Act; 

"(5)  the  Wagner-Peyser  Act; 

"(6)  part  F  of  title  IV  of  the  Social  Secu- 
rity Act  (JOBS): 

"(7)  The  Rehabilitation  Act  of  1973; 

"(8)  the  Food  Stamp  Act: 

"(9)  the  National  Apprenticeship  Act;  and 

"(10)  the  Stewart  B.  McKlnney  Homeless 
Assistance  Act. 

"(c)  Other  appropriate  arrangements.— 
In  addition  to  the  cooperative  arrangements 
required  under  subsections  (a)  and  (b),  serv- 
ice delivery  areas  shall  establish  other  ap- 
propriate arrangements  to  enhance  the  pro- 
vision of  services  under  this  part.  Such  ar- 
rangements may  be  established  with  State 
and  local  service  agencies,  public  housing 
agencies,  community-based  organizations, 
business  and  labor  organizations,  volunteer 
groups  working  with  at-risk  youth,  parents 
and  family  members.  Juvenile  justice  sys- 
tems, and  other  training,  education,  employ- 
ment and  social  service  programs,  including 
programs  conducted  under  part  A  of  title  II. 

"(d)  ScHOOLwiDE  Projects  for  low-income 
Schools.— In  conducting  a  program  serving 
individuals  specKled  in  section  2S3(a)(5)(B). 


the  service  delivery  area  shall  establish  a  co- 
operative arrangement  with  the  appropriate 
educational  agency  which  shall,  in  additon 
to  the  other  requirements  of  this  section,  in- 
clude— 

"(1)  a  description  of  how  the  program  will 
supplement  the  educational  program  of  the 
school: 

"(2)  Identification  of  measurable  goals  to 
be  achieved  by  the  program  and  provision  for 
assessing  the  extent  to  which  such  goals  are 
met: 

"(3)  a  description  of  how  the  program  will 
use  resources  provided  under  this  part  and 
resources  provided  under  other  educational 
programs  to  achieve  the  goals  Identified  in 
paragraph  (2); 

"(4)  a  description  of  the  number  of  individ- 
uals to  be  served;  and 

"(5)  assurances  that  the  resources  provided 
under  this  part  shall  be  used  to  supplement 
and  not  supplant  exlstlhg  programs.". 

"(b)  Technical  amendment.— (l)  The  part 
heading  relating  to  part  B  of  title  n  Is 
amended  to  read  as  follows: 

"PART  B— youth  opportunity  PROGRAM" 

(2)  The  table  of  contents  relating  to  part  B 
of  title  II  of  the  Act  is  amended  to  read  as 
follows: 

"Sec.  251.  Statement  of  purpose. 
"Sec.  252.  Allotment. 
"Sec.  253.  Eligibility  for  services. 
"Sec.  254.  Program  design. 
"Sec.  255.  Cooperative  arrangements.". 

SEC.     117.     INNOVATION     AND     COOROINATION 
GRANTS. 

(a)  In  General.— Title  n  of  the  act  Is 
amended  by  adding  the  following  new  part  C 
at  the  end  thereof: 

•Part  C— State  Lnnovation  and 
Coordination  Grants 
"statement  of  purpose 
"Sec.  261.  It  Is  the  purpose  of  this  part  to 
Increase  the  State  capacity  to  develop  com- 
prehensive and  coordinated  education,  train- 
ing, and  employment  goals  and  strategies  for 
at  risk  youth  and  adults,  including  but  not 
limited  to  youth  and  adults  at  risk  of  not 
graduating  from  high  school,  chronic  unem- 
ployment or  welfare  dependency. 

"WlOORAM  AUTHORIZED 

"Sec.  262.  (a)  In  General.— (1)  The  Sec- 
retary Is  authorized  to  make  grants  to 
States  to  pay  the  Federal  share  of  the  cost  of 
activities  described  in  the  State  Innovation 
and  coordination  plan  submitted  pursuant  to 
section  264. 

"(2)  The  Secretary  may  award  grants  for  a 
period  of  1  year.  Such  grant  may  be  renewed 
for  the  2  succeeding  fiscal  years  if  the  Sec- 
retary determines  that  the  conditions  of  the 
grant  have  been  met  during  the  previous  fis- 
cal year. 

"(b)  AWARD  Basis.— Upon  approval  of  the 
State  Innovation  and  coordination  plan,  the 
Secretary  shall  award  grants  on  the  basis  of 
the  relative  amount  of  funds  available  to 
service  delivery  areas  within  the  State  under 
parts  A  and  B  of  title  n  as  compared  to  the 
amount  of  funds  available  to  all  service  de- 
livery areas  in  all  States  under  parts  A  and 
B  of  title  n. 

"(c)  Reallotment.- In  any  fiscal  year  in 
which  an  amount  of  funds  available  under 
this  part  remains  available  due  to  a  State  or 
States  not  receiving  approval  of  a  State  in- 
novation and  coordination  plan,  the  amount 
available  shall  be  reallotted  as  determined 
by  the  Secretary  to  States  on  the  basis  of 
the  quality  of  the  State  Innovation  and  co- 
ordination plan  submitted  pursuant  to  sec- 
Uon264. 


"USE  OF  FUNDS 


"Sec.  263.  (a)  In  General.— The  States  may 
use  funds  provided  under  this  part  to— 

"(1)  establish  statewide  policies  and  action 
strategies  to  address  critical  human  resource 
development  goals  for  at-risk  populations: 

"(2)  encourage  the  use  of  cooperative  and 
innovative  arrangements  between  various 
State  education,  employment,  welfare,  and 
social  service  agencies  to  address  the  multi- 
faceted  problems  of  at-risk  youth  and  adults, 
including  but  not  limited  to  youth  and 
adults  at  risk  of  not  graduating  from  high 
school,  chronic  unemployment  or  welfare  de- 
pendency. 

"(3)  encourage  innovations  in  program  Im- 
plementation that  promote  the  comprehen- 
sive and  coordinated  delivery  of  education, 
training,  and  employment  services  for  at 
risk  youth  and  adults,  including  but  not  lim- 
ited to  older  Individuals,  and  youth  and 
adults  at  risk  of  not  graduating  (^m  high 
school,  chronic  unemiUoyment  or  weltare  de- 
pendency; and 

"(4)  facilitate  the  development  of  public- 
private  collaboration  to  assure  jHivate  sec- 
tor employment  and  continued  learning  op- 
portunities for  economically  disadvantaged 
youth  and  adults.  Including  older  Individ- 
uals. 

"(b)  Authorization.— The  Secretary  is  au- 
thorized to  use  the  sums  available  pursuant 
to  sections  202(b)  and  252(b)  to  make  grants 
to  States  under  this  part. 

"(c)  Limitation  on  Federal  Share.— Of 
the  Federal  share  of  funds  available  to  a 
State  under  this  part  in  each  fiscal  year— 

"(1)  not  more  than  15  percent  shall  be  ex- 
pended on  administrative  activities. 

"(2)  not  more  than  35  percent  shall  be  ex- 
pended on— 

"(A)  strategic  planning,  coordination  and 
other  activities  designed  to  facilitate  the  co- 
ordination of  services  provided  under  this 
Act  with  education  and  other  human  re- 
source programs. 

"(B)  improving  management  information 
systems, 

"(C)  strengthening  the  overall  infrastruc- 
ture of  the  State  employment  and  training 
programs;  and 

"(D)  State  policy  development  regarding 
long-term  education  and  training  services 
for  youth  and  adults  most  in  need  of  such 
services  under  this  Act,  and". 

"(3)  not  less  than  SO  percent  shall  be  ex- 
pended on  training,  education,  and  employ- 
ment services. 

"STATE  innovation  AND  (XJORDINATlON  PLAN 

"Sec.  264.  (a)  All  Sutes  shall  be  eligible  to 
apply  for  grants  under  this  part.  Elach  State 
desiring  a  grant  under  this  part  shall  submit 
a  State  innovation  and  coordination  plan  to 
the  Secretary  at  such  time,  in  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  reasonably  re- 
quires. E^ch  State  innovation  and  coordina- 
tion plan  shall— 

"(1)  describe  the  human  resource  goals  to 
be  achieved  by  the  State  and  explain  how 
such  goals  complement  or  are  distinct  from 
the  goals  of  existing  programs.  Such  goals 
may  include — 

"(A)  reducing  the  school  dropout  rate; 

"(B)  raising  the  achievement  levels  of 
youth: 

"(C)  reducing  illiteracy; 

"(D)  reducing  welfare  rates;  and 

"(E)  guaranteeing  a  Job  with  decent  wages, 
through  agreements  with  private  employers, 
to  every  individual  completing  an  education 
and  Job  training  program; 

"(2)  describe  specific  activities  designed  to 
achieve  the  goals  set  forth  in  paragraph  (1), 


Including  activities  such  as  statewide 
school-based  comprehensive  dropout  preven- 
tion activities,  school-to-work  services,  ap- 
prenticeship services,  postsecondary  edu- 
cation transition  services,  or  statewide  inte- 
grated services  to  offenders; 

"(3)  identify  measurable  interim  bench- 
marks toward  achieving  the  goals  described 
in  paragraph  (1); 

"(4)  describe  how  the  activities  and  serv- 
ices for  aligible  participants  will  be  provided 
through  cooperative  arrangements  with 
State  and  local  education  and  employment 
agencies,  welfare  agencies  or  administrative 
entitles  in  service  delivery  areas; 

"(5)  describe  how  the  activities  and  serv- 
ices to  achieve  the  goals  set  forth  in  para- 
graph (1)  will  be  coordinated  with  other  Fed- 
eral programs,  such  as— 

"(A)  the  Carl  D.  Perkins  Vocational  Edu- 
cation Act: 

"(B)  the  Adult  Education  Act; 

"(C)  the  Waigner-Peyser  Act: 

"(D)  the  Family  Support  Act;  and 

"(E)  title  V  of  the  Older  American  Act  of 
1965;  and 

"(6)  describe  the  State  and  the  local  public 
and  private  resources  to  be  committed  to 
achieving  the  goals  identified  In  para- 
g)raph(l). 

"(b)  JOINT  Submission  of  Plan.— (l)  The 
plan  submitted  pursuant  to  subsection  (a) 
shall  be  Jointly  prepared  and  submitted  to 
the  Governor  by  the  administrator  of— 

"(A)  the  State  agency  responsible  for  ad- 
ministering this  Act; 

"(B)  the  State  agency  responsible  for  ad- 
ministering the  JOBS  program;  and 

"(C)  the  State  agency  responsible  for  pub- 
lic education  and  instruction. 

"(2)  The  plan  submitted  pursuant  to  sub- 
section (a)  shall  include  assurances  by  the 
administrators  of  each  of  the  agencies  de- 
scribed Is  paragraph  (1)  that  such  plan  will 
result  in  a  coordinated  system  of  job  train- 
ing services. 

"(3)  The  Governor  may  require  additional 
State  agencies  to  participate  in  the  prepara- 
tion and  submission  of  the  plan  submitted 
pursuant  to  subsection  (a). 

"(c)  PLAN  Submitted  in  Disagreement.— If 
90  days  after  the  date  designated  by  the  Sec- 
retary for  submission  of  the  plan  submitted 
pursuant  to  subsection  (a),  the  Governor  and 
the  Administrators  of  the  agencies  described 
In  subsection  (b)(1)  are  not  in  agreement  on 
the  submission  of  the  plan,  the  Governor 
may  submit  a  plan  pursuant  to  subsection 
(a).  A  plan  submitted  pursuant  to  paragraph 
(1)  shall  be  accompanied  by  any  dissenting  or 
additional  comments  supplied  by  each  of  the 
agencies  described  In  section  264(b)(1). 

"REVIEW  AND  APPROVAL  OF  STATE  INNOVATION 
AND  COORDINATION  PLAN 

"Sec.  265.  The  Secretary  shall  review  and 
approve  State  innovation  and  coordination 
plans  for  the  purposes  of  awarding  grants 
under  this  part,  taking  into  consideration- 

"(1)  the  extent  to  which  goals,  service 
strategies  and  accountability  mechanisms 
will  address  the  problems  identified; 

"(2)  the  extent  of  the  resources  to  be  com- 
mitted from  other  State  and  local  public  and 
private  sources; 

"(3)  evidence  of  a  commitment  to  the 
project  by  the  Governor,  the  chief  executives 
of  State  education  agencies.  State  welfare 
agencies,  agencies  administering  this  Act, 
other  State  agencies,  and  representatives  of 
local  communities,  including  local  elected 
officials,  private  industry  councils,  schools, 
welfare  agencies  and  community-based 
groups  as  appropriate; 

"(4)  specific  plans  for  coordinating  pro- 
errams  funded  under  this  Act,  with  other  edu- 


cation, employment  and  training  programs, 
JOBS,  the  local  employment  service,  and 
ether  human  resource  development  pro- 
grams; and 

"(5)  the  amount  of  funds  which  will  be  used 
for  administrative  costs  and  the  extent  to 
which  such  expenditures  will  contribute  to 
administrative  efficiencies  and  service  im- 
provement. 

"PAYMENTS;  FEDERAL  SHARE 

"Sec.  266.  (a)  Payments.— The  Secretary 
shall  pay  to  each  State  the  Federal  share  of 
the  cost  of  the  activities  described  in  the  ap- 
plication. 

"(b)  Federal  Share.— (1)  The  Federal 
share  shall  be  80  percent. 

"(2)  The  portion  of  the  costs  of  the  pro- 
gram conducted  pursuant  to  this  part  which 
is  not  paid  by  a  grant  received  under  this 
part  shall  not  be  paid  from  any  Federal 
funds. 

"PROGRAM  REVIEW  AND  OVERSIGHT 

"Sec.  267.  (a)  In  General.— The  Secretary 
is  authorized  to  monitor  the  progress  of  all 
recipients  of  State  Innovation  and  Coordina- 
tion Grants. 

"(b)  Oversight.— The  State  Job  Training 
Coordinating  Council  shall  be  responsible  for 
overseeing  the  activities  of  the  State  in  the 
performance  of  activities  conducted  pursu- 
ant to  the  provisions  of  this  part. 

"REPORTS 

"Sec.  268.  (a)  in  General.— The  Secretary 
shall  establish  requirements  for  State  re- 
porting on  the  progress  made  in  accomplish- 
ing the  goals  specified  In  each  State's  inno- 
vation and  coordination  plan. 

"(b)  RECORDS.— Each  State  receiving  a 
grant  under  this  part  shall  keep  records  that 
are  sufficient  to  permit  the  preparation  of 
reports  on  the  progress  made  in  achieving 
the  goals  of  the  State  as  set  forth  in  section 
264(a)(1).  The  State  Job  Training  Coordinat- 
ing Council  shall  semiannually  report  to  the 
Secretary  on  the  progress  made  in  achieving 
such  goals.". 

"(b)  Technical  Amendment.— The  table  of 
contents  In  title  n  of  the  Act  is  amended  by 
adding  the  following  after  section  255: 
"Part  C— State  Innovation  and 
Coordination  Grants 
"Sec.  261.  Statement  of  purpose. 
"Sec.  262.  Program  authorized. 
"Sec.  263.  Use  of  funds. 
"Sec.  264.  State  innovation  and  coordination 

plan. 
"Sec.  265.  Review  and  approval  of  State  inno- 
vation and  coordination  plan. 
"Sec.  266.  Payments;  Federal  share. 
"Sec.  267.  Program  review  and  oversight. 
"Sec.  268.  Reports. '. 

SEC.  118.  EMPLOYMENT  AND  TRAINING  ASSIST- 
ANCE FOR  DISLOCATED  WORKERS. 

Section  314(f)  of  the  Act  is  amended  by— 

(1)  inserting  "(1)"  after  the  subsection  des- 
ignation; and 

(2)  inserting  the  following  new  i>aragraph 
after  paragraph  (1): 

"(2)  An  eligible  dislocated  worker  partici- 
I)ating  in  training  (except  for  on-the-job 
training)  pursuant  to  this  title  shall  be 
deemed  to  be  in  training  with  the  approval  of 
the  State  agency  for  purposes  of  section 
3304(a)(8)  of  the  Internal  Revenue  Code  of 
1986.". 
SEC.  190.  NATIVE  AMERICAN  PROGRAMS. 

(a)  IN  General.— Section  401  of  the  Act  is 
amended— 

(1)  in  subsection  (a),  by  inserting  "Amer- 
ican Samoan,  ■  after  "Alaskan  Native,": 

(2)  In  subsection  (b)(2),  by  inserting  "and 
to  American  Samoans  residing  in  the  United 
States"  after  "descent"; 


(3)  in  subsection  (cKlXB)— 

(A)  by  Inserting  "and  American  Samoans 
residing  in  the  United  States"  after  "na- 
tives": and 

(B)  by  inserting  "and  State  agencies"  after 
"orgranizations"; 

(4)  in  subsection  (e>— 

(A)  by  inserting  "and  American  Samoan" 
after  "Native  American":  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Such  procedures  and  ma- 
chinery shall  include — 

"(1)  the  designation  by  the  Secretary  of  a 
single  organizational  unit  which  shall  have 
the  [>rlncipal  responsibility  for  the  develop- 
ment, coordination,  and  oversight  of  all  poli- 
cies (except  audit,  procurement  and  debt  col- 
lection policies)  under  which  the  Secretary 
regulates  or  influences  the  operation  of  Na- 
tive American  programs  under  this  section; 
and 

"(2)  a  special  effort  to  recruit  Indians,  Na- 
tive Alaskans,  American  Samoans  and  Na- 
tive Hawalians  for  employment  in  the  orga- 
nizational unit  identified  in  paragraph  (1)"; 
and 

(5)  in  subsection  (h)  by— 

(A)  inserting  "and  American  Samoans" 
after  "Native  Americans";  and 

(B)  inserting  "and  American  Samoan" 
after  "Native  American". 

(b)  Advisory  Council.— Section  401(h)  (as 
amended  in  subsection  (a))  of  the  Act  is  fur- 
ther amended  by— 

(1)  striking  "representatives  of  Indians  and 
other  Native  Americans"  and  inserting  In 
lieu  thereof  the  following:  "the  Advisory 
Council  on  Native  American  Job  Training 
Programs":  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing new  pareigraph: 

"(3)(A)  The  Secretary  shall  establish  an 
Advisory  Council  on  Native  American  Job 
Training  Programs  (hereafter  in  this  section 
referred  to  as  the  'Council')  which  shall  con- 
sist of  not  less  than  15  Indians,  Native  Alas- 
kans, American  Samoans.  or  Native  Hawal- 
ians appointed  by  the  Secretary  from  among 
individuals  nominated  by  Indian  tribes  or  In- 
dian, Native  Alaskan,  American  Samoan,  or 
Native  Hawaiian  organizations.  The  Coun- 
cil's membership  shall  represent  diverse  geo- 
graphic areas  and  Include  representatives  of 
tribal  governments  and  of  nonreservation 
Native  American  organizations. 

"(B)  The  Council  shall  be  chaired  by  an  In- 
dian, Native  Alaskan,  or  Native  Hawaiian 
Council  member  elected  by  a  majority  of  the 
Council's  membership  and  shall  meet  not 
less  than  twice  each  Program  Year.  Each 
Council  member  may  serve  for  a  term  of  2 
years,  and  may  be  reappointed. 

"(C)  The  Council  shall— 

"(i)  solicit  the  views  of  a  wide  variety  of 
tribes  and  Native  American  and  American 
Samoan  groups,  including  those  operating 
employment  and  training  programs  funded 
under  this  section,  on  issues  affecting  the  op- 
eration and  administration  of  sach  pro- 
grams; 

"(ii)  advise  the  Secretary  with  respect  to 
all  matters  concerning  the  implementation 
of  programs  under  this  section  and  other 
programs  providing  services  to  Native  Amer- 
ican youth  and  adults  under  this  Act; 

"(ill)  advise  the  Secretary  in  the  design  of 
all  aspects  of  the  system  of  performance 
standards  developed  under  this  section: 

"(Iv)  advise  the  Secretary  with  respect  to 
services  obtained  by  the  Department 
through  contracts  or  arrangements  with 
non-Federal  agencies  or  entities  which  in- 
volve the  provision  of  technical  assistance 
to,  or  evaluation  of,  the  program  authorized 
by  this  section; 
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••(V)  assess  the  effectiveness  of  Native 
American  Job  training  programs  and  make 
recommendations  with  respect  to  the  im- 
provement of  such  programs; 

•■(vl)  advise  the  Secretary  with  regard  to 
the  recruitment  of.  Identification  of,  and  se- 
lection criteria  for.  candidates  for  the  posi- 
tion of  chief  of  the  organizational  unit  de- 
scribed in  subsection  (eKl)  whenever  a  va- 
cancy in  such  position  occurs;  and 

"(vll)  submit  a  report  to  the  Congress  no 
later  than  January  1  of  each  year  on  the 
progress  of  Native  American  job  training 
programs  and  recommendations  for  Improv- 
ing their  effectiveness. 

"(D)  From  amounts  appropriated  to  carry 
out  the  provisions  of  this  section,  the  Sec- 
retary shall  make  available  to  the  Council 
such  sums  as  may  be  necessary  to  carry  out 
the  functions  of  the  Council.". 

(c)  Reservation.— Section  40l(j)  is  amend- 
ed to  read  as  follows: 

"(JKl)  For  the  purposes  of  carrying  out 
this  section,  the  Secretary  shall  reserve, 
trcm  funds  available  for  this  title  (other 
than  part  B)  for  any  fiscal  year,  an  amount 
not  less  than  3.1  percent  of  the  total  amount 
of  funds  appropriated  to  carry  out  the  provi- 
sions of  parts  A  and  B  of  title  U  of  this  Act 
for  such  fiscal  year. 

"(2)  Of  the  amounts  reserved  under  para- 
graph (1),  18  percent  shall  be  provided  to  sec- 
tion 401  entitles  which  were  eligible  for  di- 
rect funding  under  part  B  of  title  n  (the 
Summer  Youth  Employment  and  Training 
Programs)  Immediately  prior  to  the  enact- 
ment of  this  Act.  Such  entities  shall  use 
such  funds  to  operate  special  programs  for 
economically  disadvantaged  Native  Amer- 
ican youth  between  the  ages  of  14  and  21.". 

SEC.     IM.     MICRA.NT     AND     SEASONAL     FARM- 
WORKER PROGRAMS. 

Section  402(f)  of  the  Act  is  amended  to  read 
as  follows: 

"(f)  For  the  purposes  of  carrying  out  the 
provisions  of  this  section,  the  Secretary 
shall  reserve,  from  funds  available  for  this 
title  (other  than  part  B)  for  any  fiscal  year, 
an  amount  not  less  than  2.76  percent  of  the 
total  amount  of  funds  appropriated  to  carry 
out  the  provisions  of  parts  A  and  B  of  title  n 
of  this  Act  for  such  fiscal  year.". 
SBC.  111.  JOB  CORPS. 

Section  427(a)(2i  of  the  Act  is  amended— 

(1)  by  striking  "10  percent"  and  Inserting 
in  lieu  thereof  "20  percent";  and 

(2)  by  striking  the  period  at  the  end  there- 
of and  inserting  in  lieu  thereof  the  following: 
",  provided  that  the  Secretary  shall  not  re- 
duce the  number  of  residential  participants 
In  Job  Corps  programs  under  this  part  during 
any  program  year  below  the  number  of  resi- 
dential participants  during  program  year 
1991,  in  order  to  increase  the  number  of  indi- 
viduals who  are  nonresidential  participants 
in  the  Job  Corps.". 

SKX  ISl.  NATIONAL  ACTIVITIES. 

(a)  In  General.— Part  D  of  title  IV  of  the 
Act  is  amended  to  read  as  follows: 
'        "Part  D— National  AcnvmES 

"NATIONAL  PARTNERSHIP  AND  SPECIAL 
TRAINING  PROGRAMS 

"Sec.  451. (a)  Statement  of  Purpose.— It  is 
the  purpose  of  this  section  to — 

"(1)  Improve  access  to  employment  and 
training  opportunities  for  those  with  special 
needs. 

"(2)  help  alleviate  skill  shortages  and  en- 
hance the  competitiveness  of  the  labor  force, 

"(3)  meet  special  training  needs  that  are 
best  addressed  on  a  multistate  or  industry- 
wide basis,  and 

"(4)  encourage  the  participation  and  sup- 
port of  all  segments  of  society  to  further  the 
goals  of  this  Act. 


"(b)  Program  Authorized.— The  Secretary 
Is  authorized  to  establish  a  system  of  special 
grant  programs  that  are  most  appropriately 
administered  at  the  national  level. 

"(c)  Programs.— Programs  that  are  most 
appropriately  administered  at  the  national 
level  Include— 

"(1)  partnership  programs  with  national 
organizations  with  special  expertise  In  devel- 
oping, organizing,  and  administering  em- 
ployment and  training  programs  at  the  na- 
tional. State,  and  local  level,  such  as  indus- 
try and  labor  associations,  public  Interest 
groupe,  and  community-based  organizations 
representative  of  groups  that  encounter  spe- 
cial difficulties  in  the  labor  market,  and 
other  organizations  with  special  knowledge 
or  capabilities  In  education  and  training; 

"(2)  programs  that — 

"(A)  address  Industry-wide  skill  shortages, 

"(B)  meet  training  needs  that  are  best  ad- 
dressed on  a  multistate  basis,  and 

"(C)  further  the  goals  of  Increasing  the 
competitiveness  of  the  United  States  labor 
force:  and 

"(3)  programs  which  require  technical  ex- 
pertise available  at  the  national  level  to 
serve  specialized  needs  of  particular  client 
groups,  including  at-risk  youth,  offenders, 
individuals  of  limited  English  language  pro- 
ficiency, individuals  with  disabilities, 
women,  immigrants,  single  parents,  sub- 
stance abusers,  displaced  homemakers. 
youth,  older  workers,  veterans,  individuals 
who  lack  education  credentials,  public  as- 
sistance recipients,  and  other  individuals 
whom  the  Secretary  determines  require  %pe- 
clal  assistance. 

"RESEARCH.  DEMONSTRATION.  AND  EVALUATION 

"Sec.  452.  (a)  In  General.— To  assist  the 
Nation  in  expanding  work  opportunities  and 
ensuring  access  to  those  opportunities  for  all 
who  desire  it,  the  Secretary  shall  establish  a 
comprehensive  program  of  training  and  em- 
ployment research,  utilizing  the  methods, 
techniques,  and  knowledge  of  the  behavioral 
and  social  sciences  and  such  other  methods, 
techniques,  and  knowledge  as  will  aid  In  the 
solution  of  the  Nation's  employment  and 
training  problems.  The  program  under  this 
section  may  Include  studies  concerning— 

"(1)  the  development  or  improvement  of 
Federal,  State,  local,  and  privately  sup- 
ported employment  and  training  programs; 

"(2)  labor  market  processes  and  outcomes, 
including  Improving  workplace  literacy: 

"(3)  policies  and  programs  to  reduce  unem- 
ployment and  the  relationships  thereof  with 
[Irlce  stability  and  other  national  goals; 

"(4)  productivity  of  labor: 

"(5)  Improved  means  of  using  projections  of 
labor  supply  and  demand.  Including  occupa- 
tional and  skill  requirements  and  areas  of 
labor  shortages  at  the  national  and 
subnatlonai  levels; 

"(6)  methods  of  improving  the  wages  and 
employment  opportunities  of  low-skilled  dis- 
advantaged and  dislocated  workers,  and 
workers  with  obsolete  skills; 

"(7)  addressing  the  needs  of  at-risk  popu- 
lations, such  as  youth,  homeless  individuals, 
and  other  dependent  twpulations,  older 
workers,  and  other  groups  with  multiple  bar- 
riers to  employment; 

"(8)  developing  information  on  immigra- 
tion, international  trade  and  competition, 
technological  change  and  labor  shortages: 
and 

"(9)  easing  the  transition  from  school  to 
work,  from  transfer  payment  receipt  to  self- 
sufficiency,  from  one  Job  to  another,  and 
from  work  to  retirement. 

"(b)  Pilots  and  Demonstrations.— <l)  The 
Secretary  shall  establish  a  program  of  pilot 


and  demonstration  programs,  through  grants 
or  contracts,  for  the  purpose  of  developing 
and  improving  techniques  and  demonstrating 
the  effectiveness  of  specialized  methods  in 
addressing  employment  and  training  prob- 
lems. These  programs  may  Include  projects 
in  such  areas  as — 

"(A)  school-to-work  transition. 

"(B)  new  methods  of  Imparting  literacy 
skills  and  basic  education, 

"(C)  new  training  techniques  (Including 
projects  undertaken  with  the  private  sector), 

"(D)  methods  to  eliminate  artificial  t>ar- 
riers  to  employment, 

"(E)  approaches  that  foster  participation 
of  groupe  which  encounter  special  problems 
in  the  labor  market  (such  as  displaced  home- 
makers,  teen  parents,  welfare  recipients,  and 
older  Individuals), 

"(F)  processes  that  demonstrate  effective 
methods  for  alleviating  the  adverse  effects  of 
dislocation  and  plant  closings  on  workers 
and  their  communities,  and 

"(G)  cooperative  ventures  among  business. 
Industry,  labor,  trade  associations  or  na- 
tional organizations  to  develop  new  and  cost- 
effective  approaches  to  improving  workforce 
literacy. 

"(2)  Demonstration  projects  shall  include  a 
formal,  rigorous  evaluation  component. 

"(3)  No  pilot  project  under  this  subsection 
shall  be  flnaLncially  assisted  under  this  Act 
for  a  period  of  more  than  3  years. 

"(c)  Evaluation.— (1)  The  Secretary  shall 
provide  for  the  continuing  evaluation  of  pro- 
grams conducted  under  this  Act.  Including 
the  cost  effectiveness  of  the  program  in 
achieving  the  purposes  of  this  Act.  The  Sec- 
retary may  also  conduct  evaluations  of  other 
federally  funded  employment-related  activi- 
ties Including  programs  administered 
under— 

"(A)  the  Wagner-Peyser  Act. 

"(B)  the  National  Apprenticeship  Act, 

"(C)  the  Older  Americans  Act, 

"(D)  chapter  2  of  title  II  of  the  Trade  Act 
of  1974,  and 

"(E)  the  Unemployment  Insurance'  pro- 
gram under  the  Social  Security  Act. 
Evaluations  conducted  pursuant  to  this 
paragraph  shall  utilize  sound  statistical 
methods  and  techniques  of  the  behavioral 
and  social  sciences,  including  random  assign- 
ment methodologies  when  feasible.  Such 
studies  may  include  cost-benefit  analysis  of 
programs,  their  imiMict  on  communities  and 
participants,  the  extent  to  which  programs 
meet  the  needs  of  various  demographic 
groupe.  and  the  effectiveness  of  the  delivery 
systems  used  by  various  i>rogram8.  The  Sec- 
retary shall  evaluate  the  effectiveness  of 
programs  authorized  under  this  Act  with  re- 
spect to  the  statutory  goals,  the  perform- 
ance standards  established  by  the  Secretary, 
and  the  extent  to  which  such  programs  en- 
hance the  employment  and  earnings  of  par- 
ticipants, reduce  income  support  costs,  and 
Improve  the  employment  competencies  of 
participants  in  comparison  to  comparable 
persons  who  did  not  participate  in  such  pro- 
grams, and  to  the  extent  feasible.  Increase 
total  employment  over  what  total  employ- 
ment would  have  been  in  the  absence  of  such 
programs. 

"(2)  The  Secretary  shall  evaluate  the  im- 
pact of  title  n  programs  as  amended  by  the 
Job  Training  and  Basic  Skills  Act  of  1991  on 
participant  employment,  earnings,  and  wel- 
fare dependency  in  multiple  sites  using  the 
random  assignment  of  individuals  to  groups 
receiving  services  under  programs  author- 
ized under  the  Job  Training  and  Basic  Skills 
Act  of  1989  or  to  groups  not  receiving  such 
services. 


"(d)  ALixxATiON  Study.— <1)  The  Secretary 
shall,  directly  or  by  contract,  provide  for  a 
study  of  the  effectiveness  of  the  allocation 
formulas  set  forth  in  sections  202  and  252  in 
equitably  allocating  funds  under  title  n 
among  service  delivery  areas. 

"(2)  The  study  conducted  pursuant  to  para- 
graph (1)  shall  include— 

"(A)  an  examination  of  alternative  factors, 
such  as  public  assistance  data,  which  could 
be  used  as  a  basis  for  allocating  funds  under 
title  n:  and 

"(B)  a  review  of  methods  that  could  be 
used  to  update  more  frequently  the  data  used 
In  determining  whether  an  individual  is  eco- 
nomically disadvantaged. 

"(3)  The  Secretary  shall  transmit  the  find- 
ings and  recommendations  of  the  study  con- 
ducted pursuant  to  paragraph  (1)  to  the  Con- 
gress by  October  1. 1994. 

"TRAINING  AND  TECHNICAL  ASSISTANCE 

"Sec.  4$3.  (a)  In  General.— The  Secretary 
shall  develop  and  publish  a  strategic, 
multiyear  national  plan  for  the  development 
and  expansion  of  the  capacity  of  the  employ- 
ment and  training  system  to  achieve  the 
goals  and  objectives  provided  for  under  this 
Act.  Such  plan  shall  take  into  consideration 
projected  investments  by  the  Federal  Gov- 
ernment, States,  and  service  delivery  areas 
of  funds  provided  under  this  Act  for  research, 
demonstration,  pilot  projects,  evaluation, 
technical  assistance,  and  training. 

"(b)  TRAINING.— The  Secretary  shall  pro- 
vide, directly  or  through  grants,  contracts, 
or  other  arrangements,  appropriate 
preservice  and  Inservice  training  for  special- 
ized, supportive,  supervisory,  or  other  per- 
sonnel including  Job  skills  teachers.  The  Sec- 
retary shall  provide  appropriate  technical 
assistance,  including  activities  related  to 
the  development  and  attainment  of  perform- 
ance goals,  to  programs  assisted  under  this 
Act,  and  to  other  employment  related  pro- 
grams administered  by  the  Department  of 
Labor,  as  the  Secretary  deems  appropriate. 
Such  training  and  technical  assistance  may 
utilize  the  training  and  technical  assistance 
capabilities  existing  at  the  State  and  service 
delivery  area  level. 

"(c)  TECHNICAL  ASSISTANCE.— The  Sec- 
retary is  authorized  to  provide  staff  training 
and  technical  assistance  services  to  States 
or  service  delivery  areas  in  order  to  improve 
their  staff  training  and  technical  assistance 
capabilities. 

"(d)  DISSEMINATION.- The  Secretary  shall 
disseminate  materials  and  information 
gained  from  exemplary  program  experience 
and  from  research  and  demonstration  activi- 
ties which  may  be  of  use  in  the  innovation  or 
Improvement  of  other  programs  conducted 
pursuant  to  this  Act  or  to  related  programs 
conducted  under  other  employment  related 
legislation  administered  by  the  Department 
of  Labor. 

"(e)  Training  Institutes.— (l)  The  Sec- 
retary shaai.  before  July  1.  1992,  establish  a 
network  of  regional  training  institutes,  in 
order  to  strengthen  the  caliber  of  services 
provided  through  the  various  Federal,  State, 
and  local  employment  and  training  systems. 
To  initiate  and  maintain  the  network,  the 
Secretary  shall,  on  a  competitive  basis, 
award  grants  or  contracts  to  colleges  and 
universities,  private  nonprofit  organizations, 
community-based  organizations  or  other  or- 
ganizations with  specialized  employment 
and  training  knowledge  and  expertise  to  es- 
tablish not  more  than  5  regional  training  in- 
stitutes. ESach  such  regional  training  insti- 
tute shall— 

"(A)  provide  appropriate  training,  tech- 
nical assistance,  professional  development, 
and  other  activities  which  will— 
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"(1)  enhance  the  skills,  knowledge,  and  ex- 
pertise, of  the  personnel  who  staff  employ- 
ment and  training  delivery  ssrstems,  includ- 
ing service  providers,  and 

"(11)  Improve  the  quality  of  services  pro- 
vided through  this  Act  and  other  Federal 
employment  training  programs; 

"(B)  prepare  and  disseminate  training  cur- 
ricula and  materials  for  employment  and 
training  professionals  and  support  staff 
which  focus  on  enhancing  staff  competencies 
and  professionalism; 

"(C)  disseminate  innovative  and  successful 
models,  materials,  methods,  and  program  In- 
formation to  foster  professional  growth 
among  managers,  service  delivery  providers, 
and  administrators  involved  in  the  delivery 
of  employment  and  training  services; 

"(D)  act  as  a  clearinghouse  to  regularly 
Identify,  develop,  and  disseminate  innova- 
tive materials  which  enhance  the  knowledge 
and  quality  of  performance  of  employment 
and  training  personnel; 

"(E)  facilitate  effective  communications 
and  coordination  among  employment  and 
training  personnel; 

"(P)  establish  an  institute  advisory  com- 
mittee which  shall  be  broadly  representative 
of  the  employment  and  training  systems  and 
wliich  shall  assist  in— 
"(1)  establishing  institute  priorities, 
"(11)  evaluating  institute  performance,  and 
"(ill)  enhancing  the  effectiveness  and  effi- 
ciency of  institute  operations. 

"(2)  The  regional  training  institutes  estab- 
lished pursuant  to  paragraph  (1)  may  charge 
appropriate  tuition  or  fees  to  offset  the  costs 
of  various  Institute  training,  materials  ac- 
quisition, or  other  training-related  costs. 

"(3)  The  Secretary  shall  provide  giiidance, 
technical  assistance,  and  direction  to  the  re- 
gional training  Institute  network  to  ensure 
that  regional  training  Institutes  respond  to 
employment  and  training  staff  needs,  furnish 
high  quality  training  and  materials,  meet 
program  objectives  without  duplication,  and 
encourage  the  use  of  the  latest  technologies 
for  training  and  program  management. 

"(4)  The  Secretary  sliall  consult  with  the 
Secretary  of  Education,  as  needed,  to  coordi- 
nate the  activities  of  the  regional  network  of 
training  Institutes  with  other  relevant  insti- 
tutes, centers,  laboratories,  or  clearing- 
houses. 

"(5)  The  Secretary  shall  reserve  5  percent 
of  the  amounts  allotted  to  the  States  under 
sections  202(d)(2)(B)  and  252(d)(2)(B)  of  this 
Act  to  carry  out  the  provisions  of  this  sub- 
section.". 

(B)  Technical  Amendment.— The  table  of 
contents  relating  to  part  D  of  title  IV  of  the 
Act  is  amended  to  read  as  follows: 

"Part  D— National  Activities 
"Sec.  451.  National  partnership  and  special 

training  programs. 
"Sec.    452.    Research,    demonstration,    and 

evaluation. 
"Sec.    453.    Training   and    technical    assist- 
ance.". 

SEC.  123.  COOPERATIVE  LABOR  MARKET  INFOR- 
MATION PROGRAM. 

Section  462  of  the  Act  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
subsection: 

"(g)(1)  The  Secretary  is  authorized  to  en- 
gage in  research,  demonstration,  or  other  ac- 
tivities, including  those  which  might  be  car- 
ried out  by  States,  designed  to  determine  the 
feasibility  of  various  methods  of  organizing 
and  making  accessible  nationwide,  informa- 
tion on  the  quarterly  earnings  for  all  indi- 
viduals for  whom  such  Information  is  col- 
lected by  the  States. 

"(2)  The  Secretary  shall  report  to  Congress 
concerning  the  costs  and  benefits  of  estab- 


lishing and  maintaining  a  national  longitu- 
dinal data  base  utilizing  unemployment  In- 
surance wage  records.  Such  report  shall  also 
address  the  feasibility  of  esUblishing  appro- 
priate safeguards  for  maintaining  the  con- 
fidentiality of  information  and  privacy  of  in- 
dividuals.". 

SBC   VIA.  NATIONAL  OCCUPATIONAL  INKHMA- 
TTON  COORDINATING  OOMMITTEB. 

Section  464(a)(1)  of  the  Act  Is  amended  by 
striking  "not  more  than  SS.000.000"  and  In- 
serting "such  sums  as  necessary.". 

sec.    ISS.   REPUCATION   OF   SUCCBSSTUL  PRO- 
GRAm. 

(a)  In  General.— Title  IV  of  the  Act  la 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"Part  h— Replication  of  Successful 
Programs 

"REPUCATION  of  SUCCESSFUL  PROGRAMS 
"SBC.  485.  (a)  REPUCATION  PROGRAM  AU- 
THORIZED.—The  Secretary  shall,  in  consulu- 
tlon  with  the  expert  review  panel  appointed 
pursuant  to  subsection  (b),  make  grants  to 
national  or  regional  public  or  private  non- 
profit organizations  which  meet  the  require- 
ments of  this  section  for  the  provision  of 
technical  assistance,  and  to  States  and  serv- 
ice delivery  a^eas  for  costs  associated  with 
the  development  and  operation  of  model  pro- 
grams approved  by  the  Secretary  in  accord- 
ance with  the  provisions  of  this  section. 

"(b)  Review  Panel.— (l)  The  Secretary 
shall  appoint  a  review  panel  of  recognized 
experts  in  the  operation  and  evaluation  of 
emplpjmfient  and  training  programs  for  eco- 
nomically disadvantaged  youth  and  adults, 
and  dislocated  workers.  Such  panel  shall  se- 
lect and  designate  model  programs  pursuant 
to  the  provisions  of  this  section.  The  review 
panel  shall  meet  at  least  once  each  year  to 
carry  out  the  responsibilities  described  In 
this  section.  No  member  of  such  panel  shall 
have  a  direct  financial  Interest  in  or  affili- 
ation with  a  potential  recipient  of  funds 
under  the  program  authorized  by  this  sec- 
tion. 

"(2)  The  review  panel  shall  select  and  des- 
ignate model  programs  and  make  rec- 
ommendations to  the  Secretary  regarding 
those  programs  the  review  panel  deems  like- 
ly to  be  successful  in  improving  the  employ- 
ment prospects  of  economically  disadvan- 
taged youth  and  adults,  and  dislocated  work- 
ers, and  which  are  replicabie  on  a  large  scale. 
In  selecting  such  programs  the  review  panel 
shall  consider— 
"(A)  the  size  and  scope  of  the  program; 
"(B)  the  length  of  time  the  program  has 
been  operating; 

"(C)  the  nature  and  reliability  of  measur- 
able outcomes  for  the  program; 

"(D)  the  capacity  of  the  sponsoring  na- 
tional or  regional  organization  to  provide 
the  technical  assistance  necessary  for  States 
and  local  communities  to  replicate  the  pro- 
gram; and 

"(E)  the  likelihood  the  program  will  be 
successful  in  diverse  economic,  geographic, 
and  cultural  environments. 

"(c)  Special  (Consideration.— The  review 
panel  shall  give  special  consideration  to  pro- 
grams that  have  the  demonstrated  ability  to 
integrate  or  coordinate  services  through  col- 
laborative efforts  with  other  service  provid- 
ers in  the  areas  of  basic  skills  instruction, 
occupational,  and  pre-employment  and  work 
maturity  training  programs. 

"(d)  Criteria  for  Model  Programs.— The 
review  panel  shall  consider  any  program  for 
designation  as  a  model  program  if  such  pro- 
gram- 

"(I)  is  designed  to  improve  the  employ- 
ment prospects  of  economically   dlsadvan- 


21332 


CONGRESSIONAL  RECORD— SENATE 


caged  youth  and  adults,  and  dlalocated  work- 
ers: 

"(2)  Is  sponsored  or  operated  by  a  national 
or  regional  public  or  private  nonprofit  orgra- 
nlzatlon  with  the  capacity  to  provide  the 
technical  assistance  necessary  to  enable 
States  and  local  communities  to  Implement 
the  program: 

"(3)  >'f «  demonstrated  reasonable  evidence 
of  success,  as  reflected  In  measurable  out- 
comes related  to  stated  program  goals  and 
objectives:  and 

"(4)  has  operated  on  a  scale  sufficient  to 
demonstrate  that  the  program  has  the  poten- 
tial to  be  replicated  across  a  wide  range  of 
sites  and  successfully  serve  large  numbers  of 
economically  disadvantaged  youth  and 
adults,  and  dislocated  workers. 

'•(e)  APPLICATIONS.— Each  public  or  private 
nonprofit  organization,  SUte.  or  service  de- 
livery area  desiring  to  receive  a  grant  under 
this  part  shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. E^ch  such  application  shall — 

"(1)  describe  the  activities  and  services  for 
which  assistance  Is  sought:  and 

"(2)  contain  such  information  and  assur- 
ances as  the  Secretary  may  require  to  ensure 
compliance  with  the  provisions  of  this  part. 

"(f)  Grant  Limitations.— <1)  In  any  3-year 
period  the  Secretary  shall  not  approve 
grrants  for  the  same  replication  activities  in 
more  than  10  States  or  communities.  During 
such  3-year  period,  the  results  of  such  lim- 
ited replication  efforts  shall  be  carefully 
evaluated  and  examined  by  the  review  panel, 
which  shall  submit  recommendations  to  the 
Secretary  regarding  the  advisability  of  rep- 
licating the  model  program  in  more  than  10 
States  or  communities  or  for  longer  than  3 
years.  On  the  basis  of  such  recommenda- 
tions, the  Secretary  shall  have  authority  to 
replicate  such  programs  in  more  than  10 
communities  or  for  longer  than  3  years. 

"(2)  The  Secretary  may,  upon  rec- 
ommendation of  the  review  panel,  waive  the 
limitation  set  forth  in  paragraph  (1)  If  imme- 
diate replication  efforts  on  a  larger  scale  is 
warranted  by  extensive  evaluation  of  the 
program  prior  to  its  designation  as  a  model 
program  pursuant  to  the  provisions  of  this 
jjoragraph. 

"(g)  Reports.— The  review  panel  shall  pre- 
pare a  report  on  the  model  programs  the  re- 
view panel  has  selected  for  replication,  in- 
cluding a  Justification  of  such  selections. 
Such  report  shall  be  submitted  to  the  appro- 
priate committees  of  Congress  within  one 
year  of  the  date  of  enactment  of  this  Act  and 
each  year  thereafter.". 

(b)  TECHNICAL  Amendment.— The  table  of 
contents  in  title  IV  of  the  Act  Is  amended  by 
adding  the  following  after  section  481: 
"Part  h— Rspucation  op  Successful 
Proorams 
"Sec.    485.    Replication    of   successful    pro- 
grams.". 

SBC  IM  FAIR  CHANCK  YOUTH  OPPORTUNITIXS 
UNLDflTKD  program. 

(a)  In  General.- Title  IV  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"Part  I— Fair  Chance  youth  Opportunities 

Unlimited  Prooram 

"statement  of  purpose 

"Sec.  491.  The  purposes  of  the  Fair  Chance 
Youth  Opportunities  Unlimited  program  in- 
clude— 

"(1)  enabling  communities  with  high  con- 
centrations of  poverty  to  establish  and  meet 
goals  for  improving  the  opportunities  avail- 
able to  youth  within  the  community:  and 


"(2)  facilitating  the  coordination  of  com- 
prehensive services  to  serve  youth  in  such 
communities. 

"PROGRAM  AUTHORIZED 

"Sec.  492.  (a)  Program  Established.- The 
Secretary  is  authorized  to  establish  a  na- 
tional program  of  Youth  Opportunities  Un- 
limited grants  to  i)ay  the  Federal  share  of 
providing  comprehensive  services  to  youth 
living  in  high  poverty  areas  in  the  Nation's 
cities  and  rural  areas. 

"(b)  Awards.— (1)  The  Secretary  may  only 
award  grants  under  this  part  to  the  service 
delivery  area  (on  behalf  of  the  participating 
community)  in  which  the  target  area  is  lo- 
cated, or  to  the  grantee  designated  under 
section  401  if  the  target  area  is  located  on  an 
Indian  reservation  or  Alaskan  native  village. 

"(2)  The  Secretary  may  award  not  more 
than  25  grants  in  the  first  fiscal  year  that 
the  program  assisted  under  this  part  is  au- 
thorized, and  may  award  not  more  than  a 
total  of  40  grants  over  the  first  5  fiscal  years 
that  the  program  assisted  under  this  part  is 
authorized. 

"(3)  The  Secretary  shall  award  at  least  1, 
but  not  more  than  3,  grants  over  the  first  5 
fiscal  years  that  the  program  assisted  under 
this  part  is  authorized  among  grantees  des- 
ignated under  section  401  representing  Indian 
reservations  and  Alaskan  native  villages. 

"(c)  Grant  Term.— (1)  Grants  awarded 
under  this  part  shall  be  for  a  1-year  period 
and  are  renewable  for  each  of  the  2  succeed- 
ing fiscal  years  if  the  Secretary  determines 
the  grant  recipient  complied  with  conditions 
of  the  grant  during  the  previous  fiscal  year. 

"(2)  The  Secretary  may  extend  the  renewal 
period  set  forth  in  paragraph  (1)  for  an  addi- 
tional 2  fiscal  years  upon  reappUcation. 

"(d)  Award  Criteria.— In  awarding  grants 
under  this  part,  the  Secretary  shall  consider 
the  quality  of  the  proposed  project,  the  goals 
to  be  achieved,  the  likelihood  of  the  project's 
successful  Implementation,  and  the  extent  of 
community  support.  The  Secretary  shall 
give  priority  to  participating  communities 
with  the  highest  rates  of  poverty. 

"DEFINITIONS 

"Sec.  493.  For  the  purposes  of  this  part— 

"(1)  The  term  'participating  community' 
means  the  city  in  a  Metropolitan  Statistical 
Area,  the  contiguous  nonmetropolltan  coun- 
ties in  a  rural  area,  or  an  Indian  reservation 
or  Alaskan  native  village,  that  Includes  the 
target  area  for  the  Fair  chance  Youth  Oppor- 
tunities Unlimited  Program. 

"(2)  The  term  'poverty  area'  means  an 
urban  census  tract,  a  nonmetropolltan  coun- 
ty, an  Indian  reservation,  or  an  Alaskan  na- 
tive village,  with  a  poverty  rate  of  30  percent 
or  more  as  determined  by  the  Bureau  of  the 
Census. 

"(3)  The  term  'target  area'  means  a  pov- 
erty area  or  set  of  contiguous  poverty  areas 
that  will  be  the  focus  of  the  program  in  each 
participating  community. 

"appucation 

"Sec.  494.  (a)  Euoibiljty.— Participating 
communities  which  have  the  highest  con- 
centrations of  povery,  as  determined  by  the 
Secretary  based  on  the  latest  Census  esti- 
mates, shall  be  eligible  to  apply  for  a  Youth 
Opportunities  Unlimited  grant. 

"(b)  APPUCA-noN.- Each  participating 
conununity  desiring  a  grant  under  this  part 
shall,  through  the  individuals  set  for  in  sub- 
section (c),  submit  an  application  to  the  Sec- 
retary at  such  time  in  such  manner  and  ac- 
companied by  such  information  as  the  Sec- 
retary may  reasonably  require.  Each  such 
application  shall— 

"(1)  Include  a  comprehensive  plan  for  the 
Fair  Chance  Youth  Opportunities  Unlimited 
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Initiative  designed   to   achieve   identifiable 
goals  for  youth  In  the  target  area: 

"(2)  set  forth  measurable  program  goals 
which  may  Include  increasing- 

"(A)  the  proportion  of  youths  completing 
high  school, 

"(B)  the  proportion  of  youths  entering  Into 
community  colleges  or  other  advanced  train- 
ing programs,  or 

"(C)  the  proportion  of  youths  placed  in 
Jobs; 

"(3)  Include  supporting  goals  for  the  target 
area  such  as  Increasing  security  and  safety, 
or  reducing  the  number  of  drug-related  ar- 
rests: 

"(4)  provide  assurances  that  the  conditions 
set  forth  in  section  495  will  be  met: 

"(5)  ensure  that  all  youth  in  the  target 
areas  have  access  to  a  coordinated  and  com- 
prehensive range  of  education  and  training 
opportunities  which  serve  the  broadest  range 
of  youth  Interests  and  needs  and  simulta- 
neously mobilizes  Che  diverse  range  of  edu- 
cation and  training  providers  in  the  partici- 
pating community: 

"(6)  demonstrate  how  the  participating 
community  will  make  use  of  the  resources, 
expertise,  and  commitment  of  institutions  of 
higher  education,  educational  agencies,  and 
vocational  and  technical  schools  and  insti- 
tutes: 

"(7)  demonstrate  how  the  participating 
community  will  make  use  of  the  resources, 
expertise,  and  commitment  of  such  programs 
and  service  providers  as— 

"(A)  community-based  organizations  pro- 
viding vocational  skills,  literacy  skills,  re- 
medial education,  and  general  equivalency 
preparation,  including  those  serving  youth 
with  limited  English  proficiency: 

"(B)  youth  conservation  and  human  serv- 
ice cori)s: 

"(C)  Job  Corps  centers: 

"(D)  apprenticeship  programs:  and 

"(E)  other  projects  and  programs  funded 
under  this  Act: 

"(8)  include  an  estimate  of  the  expected 
□umber  of  youth  lb  the  target  area  to  be 
served: 

"(9)  include  a  description  of  the  resources 
available  in  the  participating  community 
from  private,  local  government.  State  and 
Federal  sources  which  will  be  used  to  achieve 
the  goals  of  the  program: 

"(10)  include  an  estimate  of  funds  required 
to  ensure  access  to  appropriate  education, 
training,  and  support  services  for  all  youth 
In  the  target  area  who  seek  such  opportuni- 
ties: and 

"(U)  provide  evidence  of  support  for  ac- 
complishing the  stated  goals  of  the  partici- 
pating community  flrom — 

"(A)  local  elected  officials, 

"(B)  the  local  school  board, 

"(C)  applicable  private  industry  council, 

"(D)  local  community  leaders, 

"(E)  business, 

"(F)  labor  organizations,  and 

"(G)  other  appropriate  organizations. 

"(c)  Application  Limitation.— The  appli- 
cation for  funds  for  a  participating  commu- 
nity may  only  be  submitted  to  the  Secretary 
by- 

"(1)  the  mayor  of  a  city  in  a  Metropolitan 
Statistical  Area,  after  the  Governor  of  the 
State  In  which  such  city  is  located  has  had 
an  opportunity  to  comment  on  the  applica- 
tion: 

"(2)  the  Governor  of  the  State  in  which  the 
contiguous  nonmetropolltan  counties  In  a 
rural  area  are  located:  or 

"(3)  the  grantee  designated  under  section 
401  for  an  Indian  reservation  or  Alaskan  na- 
tive village. 


"GRANT  agreement 

"Sec.  495.  E^h  service  delivery  area  (on 
behalf  of  the  participating  community)  re- 
ceiving a  grant  under  this  part  shall  enter 
into  an  agreement  with  the  Secretary.  Each 
such  agreement  shall— 

"(1)  designate  a  target  area  that  will  be 
the  focus  of  the  demonstration  project  which 
shall  have  a  population  of  not  more  than 
25.000: 

"(2)  contain  assurances  that  funds  provided 
under  this  part  will  be  used  to  support  edu- 
cation, training,  and  supportive  activities  se- 
lected fiDm  a  set  of  youth  program  models 
designated  by  the  Secretary  or  from  alter- 
native models  described  In  the  application 
and  approved  by  the  Secretary,  such  as— 

"(A)  nonresidential  learning  centers, 

"(B)  alternative  schools, 

"(C)  combined  summer  remediation,  work 
experience  and  work  readiness  training,  and 
school-to-work/apprentlceshlp/ post-second- 
ary education  programs, 

"(D)  teen  parent  programs, 

"(E)  special  programs  run  by  community 
colleges, 

"(F)  youth  centers. 

"(G)  Initiatives  aimed  at  increasing  rural 
student  enrollment  in  post-secondary  insti- 
tutions, 

"(H)  public-private  collaborations  to  as- 
sure private  sector  employment  and  contin- 
ued learning  opportunities  for  youth:  and 

"(I)  initiatives  that  combine  community 
and  youth  service  opportunities  with  edu- 
cation and  training  activities. 

"(3)  provide  that  only  youth  who  are  aged 
14  through  21  and  reside  in  the  target  area 
shall  be  eligible  to  participate  in  the  pro- 
gram: 

"(4)  contain  assurances  that  the  local  edu- 
cational agency  and  any  other  educational 
agency  which  operates  secondary  schools  in 
the  target  area  shall  provide  such  activities 
and  resources  as  are  necessary  to  achieve  the 
educational  goals  specified  in  the  applica- 
tion; 

"(5)  contain  assurances  that  the  partici- 
pating community  will  provide  such  activi- 
ties and  local  resources  as  are  necessary  to 
achieve  the  goals  specified  in  the  applica- 
tion; 

"(6)  provide  that  the  participating  commu- 
nity will  carry  out  special  efforts  to  estab- 
lish coordination  with  Federal,  State,  or 
local  programs  that  serve  the  target  popu- 
lation; and 

"(7)  provide  assurances  that  funds  provided 
under  this  part  will  be  used  only  to  pay  the 
Federal  share  of  the  costs  of  programs  and 
services  not  otherwise  available  in  the  target 
area  and  will  supplement,  and  not  supplant, 
funding  fl-om  other  local.  State,  and  Federal 
sources  available  to  youth  in  the  target  area. 
'•payments;  federal  share 

"Sec.  496.  (a)  Payments.— The  Secretary 
shall  pay  to  each  participating  community 
the  Federal  share  of  the  costs  of  the  activi- 
ties described  In  the  application. 

"(b)  FBDERAL  Share.— The  Federal  share 
for  each  fiscal  year  a  participating  commu- 
nity receives  assistance  under  this  Act  shall 
be  SO  percent. 

"(c)  LtMiTATiON.— Each  participating  com- 
munity may  provide  not  more  than  25  per- 
cent of  its  share  from  Federal  sources  other 
than  funds  received  pursuant  to  this  part. 

"  REPORTING 

"Sec.  497.  The  Secretary  is  authorized  to 
establish  such  rei>ortlng  procedures  as  nec- 
essary to  carry  out  the  purposes  of  this  part. 

"FEDERAL  RESPONSIBILITIES 

"Sec.  498.  (a)  In  General.— The  Secretary 
shall    provide    assistance    to    participating 


communities  in  the  implementation  of  this 
project  in  participating  communities.  The 
Secretary  may  reserve  not  more  than  5  per- 
cent of  the  operations  and  coordination  of 
programs  funded  under  this  part.  Such  re- 
port should  summarize  findings  concerning— 

"(1)  the  extent  to  which  current  programs 
are  sufficient  in  number,  variety,  and  qual- 
ity to  meet  demand:  and 

"(2)  the  feasibility  of  extending  access  to 
comprehensive  education,  training  and  sup- 
port services  and  programs  required  under 
this  part  to  all  areas  of  the  nation,  including 
possible  approaches  to  the  incremental  ex- 
tension of  such  access  over  time.". 

(b)  Technical  Amendment.— The  table  of 
contents  of  the  Act  is  amended  by  adding  the 
following  after  section  485: 

"Part  I— Fair  Chance  Youth  Opportunities 

Unlimited  Program 
"Sec.  491.  Statement  of  purpose. 
"Sec.  492.  Program  authorized. 
"Sec.  493.  Definitions. 
"Sec.  494.  Application. 
"Sec.  495.  Grant  agreement. 
"Sec.  496.  Payments:  Federal  share. 
"Sec.  497.  Reporting. 
"Sec.  498.  Federal  responsibilities.". 

TITLE  n— STATE  HUMAN  RESOURCE 
COUNCIL 

SEC.  201.  ESTABUSHMENT  OF  STATE  HUMAN  RE- 
SOURCE INVESTMENT  COUNCOA 

(a)  Council  Established.— Each  State  re- 
ceiving assistance  under  an  applicable  pro- 
gram shall  establish  a  State  human  resource 
investment  council  (hereafter  in  this  title 
referred  to  as  the  "State  council")  to— 

(1)  review  the  provisions  of  services  and 
the  use  of  funds  and  resources  under  applica- 
ble programs  and  advise  the  Governor  on 
methods  of  coordinating  such  provision  of 
services  and  use  of  funds  and  resources  con- 
sistent with  the  provisions  of  the  applicable 
programs; 

(2)  advise  the  Governor  on  the  development 
and  implementation  of  State  and  local 
standards  and  measures  relating  to  applica- 
ble programs  and  coordination  of  such  stand- 
ards and  measures:  and 

(3)  work  cooperatively  with  the  directors 
of  the  designated  State  units  administering 
the  State  vocational  rehabilitation  progrtuns 
and  the  directors  of  the  special  education 
units  of  the  State  education  agencies  to  en- 
hance employment  and  vocational  education 
and  training  opportunities  under  applicable 
programs  for  persons  with  disabilities. 

(b)  Composition.— Each  State  council  es- 
tablished as  required  by  subsection  (a)  shall 
consist  of  the  following  members  appointed 
by  the  Governor— 

(1)  not  less  than  30  percent  shall  be  ap- 
pointed from  representatives  of  business  and 
industry  (including  agriculture,  where  appro- 
priate), including  individuals  who  are  rep- 
resentatives of  business  and  industry  on  pri- 
vate Industry  councils  within  the  State  es- 
tablished under  section  102  of  the  Job  Train- 
ing Partnership  Act: 

(2)  not  less  than  30  percent  shall  be  ap- 
pointed from  representatives  of  organized 
labor  and  representatives  of  community- 
based  organizations  in  the  State; 

(3)  not  less  than  20  percent  shall  consist 
of— 

(A)  the  chief  administrative  officer  bom 
each  of  the  State  agencies  primarily  respon- 
sible for  administration  of  an  applicable  pro- 
gram; 

(B)  other  members  appointed  from  rep- 
resentatives of  the  State  legislature  and 
State  agencies  and  organizations,  such  as 
the  State  educational  agency,  the  State  vo- 


cational education  board,  the  State  board  of 
education  (if  not  otherwise  represented),  the 
State  public  assistance  agency,  the  State 
emplosrment  security  agency,  the  special 
education  unit  of  the  State  education  agen- 
cy, the  State  occupational  information  co- 
ordinating committee.  State  postsecondary 
institutions,  the  State  economic  develop- 
ment agency,  the  State  agency  on  aging,  the 
State  veteran's  affairs  agency  (or  its  equiva- 
lent). State  career  guidance  and  counseling 
organizations,  and  any  other  agencies  the 
Governor  determines  to  have  a  direct  Inter- 
est in  the  utilization  of  human  resources 
within  the  SUte;  and 

(C)  the  chief  administrative  offlcer(8)  of 
the  designated  State  unlt(s)  which 
admlnlster(s)  the  SUte  vocational  rehabill- 
utlon  program  as  authorized  under  title  I  of 
the  RehablllUtlon  Act;  and 

(4)  not  more  than  20  percent  shall  be  ap- 
pointed from— 

(A)  represenutlves  of  units  of  general  local 
government  or  consortia  of  such  unlU,  ap- 
pointed from  nominations  made  by  the  chief 
elected  officials  of  such  units  or  consortia; 

(B)  represenutlves  of  local  educational 
agencies  and  postsecondary  institutions, 
which  appointmenu  shall  be  equiubly  dis- 
tributed between  such  agencies  and  such  In- 
stitutions and  shall  be  made  from  nomina- 
tions made  by  local  educational  agencies  and 
postsecondary  institutions,  respectively; 

(C)  represenutlves  of  local  welfare  agen- 
cies; and 

(D)  individuals  who  have  special  knowledge 
and  qualiflcatlons  with  respect  to  the  special 
education  and  career  development  needs  of 
individuals  who  are  members  of  special  popu- 
lations, women,  and  minorities,  including 
one  Individual  who  is  a  represenutive  of  spe- 
cial education. 

(c)  Budget.- Each  SUte  council  shall  pre- 
psire  a  budget  for  itself  and  submit  the  budg- 
et to  the  Governor  for  approval. 

(d)  Services.— Each  Sute  council  may  ob- 
Uln  the  services  of  such  professional,  tech- 
nical, and  clerical  personnel  as  may  be  nec- 
essary to  carry  out  the  SUte  Council's  func- 
tions under  this  Act  and  under  any  applica- 
ble program. 

(e)  Certification.— Each  Sute  receiving 
financial  assistance  under  an  applicable  pro- 
gram shall  certify  to  the  Secretary  of  Labor 
the  esUblishment  and  membership  of  a 
SUte  council  at  least  90  days  before  the  be- 
ginning of  each  period  of  2  program  years  for 
which  a  Job  training  plan  is  submitted  under 
the  Job  Training  Act. 

SEC.  m.  DEFINrnON. 

For  purposes  of  this  title  the  term  "appli- 
cable program"  means  any  program  under 
any  of  the  following  provisions  of  law: 

(1)  The  Adult  Education  Act. 

(2)  The  Carl  D.  Perkins  Vocational  Edu- 
cation Act. 

(3)  The  Job  Training  Partnership  Act. 

(4)  The  Wagner-Peyser  Act. 

(5)  Subtitle  F  of  title  IV  of  the  Social  Secu- 
rity Act  (JOBS),  to  the  extent  provided 
under  section  483  of  such  Act. 

SEC.  am.  duties  of  state  council  with  re- 
spect TO  APPUCABLE  PROGRAMS. 

(a)  Duties  Under  the  job  Training  Part- 
nership act.— Section  122  of  the  Act  Is 
amended— 

(1)  In    the   section    heading   by   striking 

"STATE  JOB  training  COORDINATING  COUNCIL" 

and  inserting  in  lieu  thereof  "state  human 

RESOURCE  INVESTMENT  COimCIL"; 

(2)  In  subsection  (a>— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  Any  SUte  which  desires  to  receive  fi- 
nancial assistance  under  this  Act  shall  es- 
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tabliBh  a  Stat«  human  r«8oarce  Investment 
council  as  required  by  section  201(a)  of  the 
Job  Training  and  Basic  Skills  Act  of  1989  and 
shall  require  such  council  to  act  as  a  State 
job  training  coordinating  council.  Funding 
for  the  duties  of  the  council  under  this  Act 
shall  be  provided  pursuant  to  sections 
aoa(d)<2)(A)  and  2S2(dH2MA)."; 

(B)  by  striking  paragraphs  (2).  (3).  and  (4) 
and  redeslgnaUng  paragraphs  (5).  (6).  and  (7) 
as  paragraphs  (2).  (3),  and  (4).  respectively; 

(C)  in  paragraph  (2)  (as  redesignated  by 
paragraph  (2)  of  this  subsection),  by  striking 
"State  council"  and  inserting  "State  human 
resource  investment  council"; 

(D)  in  paragraph  (3)  (as  redesignated  by 
paragraph  (2)  of  this  subsection),  by  striking 
"State  council"  and  inserting  "State  human 
resource  Investment  council.  In  carrying  out 
its  duties  under  this  Act.";  and 

(E)  In  paragraph  (4)  (as  redesignated  by 
paragraph  (2)  of  this  subsection),  by  striking 
"State  council"  and  Inserting  "State  human 
resource  Investment  council  relative  to  car- 
rying out  Its  duties  under  this  Act". 

(b)  Duties  Under  the  Waoner-Peyser 
Acrr.— The  Wagner-Peyser  Act  (29  U.S.C.  49) 
is  amended— 

(1)  by  redesignating  section  15  as  section 
16:  and 

(2)  by  Inserting  after  section  14  the  follow- 
ing new  section: 

"Sec.  15.  The  State  human  resource  Invest- 
ment council  established  under  section  201(a) 
of  the  Job  Training  and  Basic  Skills  Act  of 
1969  shall  review  the  provision  of  services 
and  the  use  of  funds  and  resources  under  this 
Act  and  advise  the  Governor  on  methods  of 
coordinating  such  provision  of  services  and 
use  of  funds  and  resources  with  the  provision 
of  services  and  the  use  of  funds  and  resources 
under— 

"(1)  the  Adult  Education  Act; 

"(2)  the  Carl  D.  Perkins  Vocational  Edu- 
cation Act; 

"(3)  the  Job  Training  Partnership  Act;  and 

"(4)  part  F  of  title  IV  of  the  Social  Secu- 
rity Act  (JOBS),  to  the  extent  provided 
under  section  483  of  such  Act.". 

(3)  in  subsection  (b)  of  section  8  by  striking 
"State  Job  training  coordinating  council" 
and  inserting  "State  human  resource  invest- 
ment council";  and 

(4)  In  subsection  (a)  of  section  11  by  strik- 
ing "State  Job  training  coordinating  coun- 
cil" and  inserting  "State  human  resource  in- 
vestment council '. 

sec  IM.  KfTBCnVB  DATE. 

The  amendments  made  by  this  title  shall 
take  effect  on  July  1.  1992. 

see     SM.     CONTORMING     TECII>aCAL     AMEND- 
MENTS. 
(a)     CONPORMINO     AMENDMENTS.- The     Job 

Training  Partnership  Act  is  amended— 

(1)  in  section  122(b)(2)  by  striking  "section 
308(a)"  and  inserting  "sections  202(c)  and 
258(0"; 

(2)  in  section  123(a)  (as  redesignated  in  sec- 
Uon  U2(b))  by  striking  "section  204(b)<4)" 
and  Inserting  "sections  202(d)(2)(A)  and 
252(dX2KA)"; 

(3)  in  section  141(k)  by  striking  "section 
306(dK3KB)"  and  insert  "part  B  of  title  II'; 

(4)  In  secUon  161(b)(2)  by  striking  "through 
455"  and  Inserting  "and  453"; 

(5)  in  section  433(cMl)  by  striking  "455"  and 
Inserting  "453"; 

(6)  in  section  463(a)(3)  by  striking  "125"  and 
inserting  "123"; 

(7)  in  section  464(aK3)  by  striking  "125"  and 
inserting  "123"; 

(8)  in  section  481(a)  by  striking  "203(aMl)" 
and  inserting  "303"; 

(9)  by  striking  "State  Job  training  coordi- 
nating council"  each  place  such  term  ap- 


pears and  Inserting  "State  human  resource 
Investment  council";  and 

(10)  in  the  table  of  contents  by  striking  the 
item  relating  to  section  122  and  inserting 
"State  human  resource  investment  council." 

(b)  Repealers— Sections  161(c)  and  181  of 
the  Job  Training  Partnership  Act  are  re- 
pealed. 

MACK  AMENDMENT  NO.  996 

(Ordered  to  lie  on  the  table.  > 

Mr.  MACK  submitted  an  amendment 

Intended  to  be  proposed  by  him  to  the 

bill  S.  1554,  supra,  as  follows: 
At  the  end  of  the  bill,  add  the  following 

new  section: 

SBC.    .  SENSE  OF  THE  SENATE  RECAROINC  CAP- 
ITAL GAINS. 

It  is  the  sense  of  the  Senate  that — 

(1)  the  individual  and  corporate  maximum 
rates  of  tax  on  long-term  capital  gains 
should  be  reduced  to  15  percent; 

(2)  the  basis  of  stock  in  a  corporation  and 
tangible  property  which  is  a  capital  asset 
used  In  a  trade  or  business  held  for  more 
than  1  year  should  be  indexed  for  inflation; 

(3)  the  limitation  on  capital  losses  of  indi- 
viduals should  be  Indexed  for  inflation; 

(4)  the  House  of  Representatives  should  im- 
mediately adopt  and  send  to  the  Senate  for 
consideration  legislation  regarding  capital 
gains  as  described  In  this  section. 


HATCH  AMENDMENTS  NOS.  997 
THROUGH  999 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1554.  supra,  as  follows:  In- 
tended to  be  proposed  by  Mr.  Hatch 

AMENDME.NT  NO.  997 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SBC.    .  CONTRIBLTIONS  OF  DEPRECIABLE  BUSI- 
NESS PROPERTY. 

(a)  In  General.— Subsection  (e)  of  section 
170  of  the  Internal  Revenue  Code  of  1966  (re- 
lating to  contributions  of  ordinary  income 
and  capital  gain  property)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(6)  Special  rule  for  certain  contribu- 
tions OF  depreciable  business  property.— 

"(A)  Qualified  contributions.— For  pur- 
poses of  this  paragraph,  a  qualified  contribu- 
tion shall  mean  a  charitable  contribution  of 
property  described  In  section  1245(a)(3)  by 
the  taxpayer  to  an  organization  which  is  de- 
scribed in  section  S01(c)(3)  and  is  exempt 
under  section  501(a)  (other  than  a  private 
foundation,  as  defined  in  section  506(a), 
which  is  not  an  operating  foundation,  as  de- 
fined in  section  4942(J)(3)).  but  only  if- 

"(1)  the  use  of  the  property  by  the  donee  is 
related  to  the  purpose  or  function  constitut- 
ing the  basis  for  the  donee's  exemption  under 
section  501. 

"(11)  the  property  is  to  be  used  within  the 
90-day  period  beginning  on  the  date  on  which 
such  contribution  is  made  solely  for  the 
training  of  individuals  who  are  disabled  or 
needy. 

"(ill)  the  property  is  not  transferred  by  the 
donee  in  exchange  for  money,  other  prop- 
erty, or  services,  and 

"(Iv)  the  taxpayer  receives  from  the  donee 
a  written  statement  representing  that  the 
use  and  disposition  of  the  property  will  be  In 
accordance  with  the  provisions  of  clauses  (1). 
(11).  and  (ill). 


"(B)  Amount  of  deduction.— Notwith- 
standing any  other  provision  of  this  sub- 
section, the  amount  allowable  as  a  deduction 
under  subsection  (a)  for  any  qualified  con- 
tribution (as  defined  in  subparagraph  (A)) 
shall  be  an  amount  equal  to  the  greater  of— 

"(1)  the  taxpayer's  basis  in  the  property 
contributed,  or 

"(11)  the  lesser  of— 

"(I)  the  fair  market  value  (determined  at 
the  time  of  such  contribution)  of  such  prop- 
erty, or 

"(11)  the  taxpayer's  acquisition  cost  for 
such  property. 

"(C) 

"(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  respect 
to  conti-ibutions  made  after  December  31. 
1961.  In  taxable  years  ending  after  such  date. 

AMENDMENT  NO.  996 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

SBC.    .  APPUCATION   ON    FAIR   LABOR   STAND- 
ARDS ACT  OT  IMS. 

(a)  Minimum  Waoe.— 

(1)  Special  industry  coMMnrEES.— Sec- 
tion 5(a)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  305(a))  is  amended— 

(A)  by  striking  the  phrase  "engaged  in 
commerce  or  in  the  production  of  goods  for 
commerce,  or  employed  in  any  enterprise  en- 
gaged in  commerce  or  In  the  production  of 
goods  for  commerce"  each  time  that  It  ap- 
pears and  inserting  In  lieu  thereof  each  time 
the  following:  "who  are:  (1)  engaged  in  indus- 
trial homework  subject  to  U(d)  and  are  ei- 
ther (A)  engaged  In  commerce  or  (B)  engaged 
in  the  production  of  goods  for  commerce;  or 
(11)  employed  in  an  enterprise  engaged  in 
commerce  or  in  the  production  of  goods  for 
commerce". 

(2)  Minimum  waoe.— Section  6(a)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C.  206(a)) 
is  amended  by  striking  the  phrase  "who  in 
any  workweek  is  engsiged  in  commerce  or  in 
the  production  of  goods  for  commerce,  or  is 
employed  in  an  enterprise  engaged  in  com- 
merce or  in  the  production  of  goods  for  com- 
merce" and  Inserting  in  lieu  thereof  the  fol- 
lowing: "who  In  any  workweek  is:  (1)  engaged 
in  Industrial  homework  subject  to  11(d)  and 
Is  either  (A)  engaged  in  commerce  or  (B)  en- 
gaged in  the  production  of  goods  for  com- 
merce; or  (il)  employed  In  an  enterprise  en- 
gaged In  commerce  or  in  the  production  of 
goods  for  commerce". 

(3)  Wage  orders.— Section  8(a)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C.  206(a)) 
is  amended  by  striking  out  "employers  in 
American  Samoa  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce  or" 
and  Inserting  in  lieu  thereof  "employers  in 
American  Samoa". 

(b)  Maximum  Hours.— Paragraphs  (1)  and 
(2)  of  section  7(a)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  207(a))  are  each 
amended  by  striking  the  phrase  "who  in  any 
workweek  is  engaged  in  commerce  or  In  the 
production  of  goods  for  commerce,  or  is  em- 
ployed in  an  enterprise  engaged  in  commerce 
or  In  the  production  of  goods  for  commerce" 
and  inserting  In  lieu  thereof  the  following: 
"who  in  any  work-week  Is:  (i)  engaged  in  In- 
dustrial homework  subject  to  11(d)  and  Is  ei- 
ther (A)  engaged  in  commerce  or  (B)  engaged 
In  the  production  of  goods  for  commerce;  or 
(11)  employed  In  an  enterprise  engaged  in 
commerce  or  in  the  production  of  goods  for 
commerce". 

(c)  Sex  Discrimination.— Paragraphs  (l) 
and  (2)  of  section  6(d)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  206(d))  are 
each  amended  by  inserting  after  "employees 


subject  to  any  provisions  of  this  section"  the 
following:  "or  employees  engaged  in  com- 
merce or  in  the  production  of  goods  for  com- 
merce". 

(d)  Handicapped  Workers.— Section 
14(cKl)  of  the  Fair  Labor  SUndards  Act  of 
1938  (29  U.S.C.  214(c)(1))  is  amended  by  insert- 
ing after  "injury"  the  following:  "and  who 
are  engaged  In  commerce  or  in  the  produc- 
tion of  goods  for  commerce,  or  who  are  em- 
ployed in  an  enterprise  engaged  In  commerce 
or  in  the  production  of  goods  for  commerce". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  section  3  of  the  Fair  Labor 
Standards  Amendments  of  1989. 

I         Amendment  No.  999 
At  the  appropriate  place,  add  the  following 
new  section: 

SEC.    .  DEPARTMENT  or  LABOR  REGULATIONS. 

(a)  IN  General.— Section  IKd)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C.  211(d)) 
is  amended— 

(1)  by  striking  out  "Administrator"  each 
place  that  such  appears  and  inserting  in  lieu 
thereof  "Secretary";  and 

(2)  by  striking  out  "regulating,  restricting, 
or  prohibiting"  and  inserting  in  lieu  thereof 
"regulating  or  restricting". 

(b)  ETFECT  on  Existing  Regulations  and 
Orders.— Any  regulation  or  order  of  the  Sec- 
retary of  Labor  made  under  section  11(d)  of 
the  Fair  Labor  Standards  Act  of  1938.  as  such 
section  existed  immediately  prior  to  the 
date  of  enactment  of  this  Act,  that  is  not  au- 
thorized under  such  section  as  amended  by 
subsection  (a),  shall  as  of  the  date  of  enact- 
ment. l>e  of  no  force  or  effect. 


KOHL    (AND    WELLSTONE)    AMEND- 
MENTS NOS.  1000  THROUGH  1002 

(Ordered  to  lie  on  the  table.) 
Mr.    KOHL    (for    himself    and    Mr. 
WELLaroNE)   submitted    three   amend- 
ments intended  to  be  proposed  by  them 
to  the  bill  S.  1554,  supra,  as  follows: 
amendment  No.  1000 
At  the  appropriate  place  add  the  following: 

SECTION    .  EMERGENCY  DAffiY  ADJU8TMEP>rrS. 

(a)  Adjustment  in  Price  Support.— Sub- 
section (d)  of  section  204  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1446e(d)(4))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(6)  increase  in  price  support.— Notwith- 
standing any  other  provision  of  this  section, 
the  Secretary  may  at  any  time  Increase  the 
rate  of  price  support  for  milk  and  the  prod- 
ucts of  milk  to  a  rate  that  is  greater  than 
SIO.IO  per  hundredweight." 

(b)  EFFECTIVE  Date.— Notwithstanding  the 
provisions  of  section  10  of  this  Act,  the 
amendment  provided  for  by  this  section  shall 
be  effective  upon  the  date  of  enactment  of 
this  Act. 

I        Amendment  No.  1001 

At  thto  end  of  the  bill.  Insert  the  following 
new  section: 

SBCTION    .  EMERGENCY  DAIRY  ADJUSIMENTS. 

It  is  the  Sense  of  the  Congress  that^ 

(1)  the  provisions  of  section  204  of  the  Agri- 
cultural Act  of  1949  provide  the  Secretary  of 
Agriculture  with  sufficient  authority  to  in- 
crease the  rate  of  price  suport  for  milk  and 
the  products  of  milk  in  effect  for  the  cal- 
endar years  1991  through  1995  to  a  rate  that 
is  greater  than  SIO.IO  per  hundredweight;  and 

(2)  the  Secretary  of  Agriculture  should  use 
such  authority  to  immediately  increase  the 


rate  of  price  support  for  milk  and  the  prod- 
ucts of  milk  to  a  rate  that  is  not  less  than 
S12.e0  per  hundredweight. 

Amendment  No.  1002 
At  the  end  of  the  bill.  Insert  the  following 
new  section: 

SECTION    .  EMERGENCY  DAIRY  ADJUSTMENTS. 

(a)  Adjustment  in  Price  Support.— Sub- 
section (d)  of  section  204  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1446e(d)(4))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(6)  INCREASE  IN  PRICE  SUPPORT.- Notwith- 
standing any  other  provision  of  this  section, 
the  Secretary  may  at  any  time  increase  the 
rate  of  price  support  for  milk  and  the  prod- 
ucts of  milk  to  a  rate  that  is  greater  than 
$10.10  per  hundredweight." 

(b)  EFFECTIVE  DATE.— Notwithstanding  the 
provisions  of  section  10  of  this  Act.  the 
amendment  provided  for  by  this  section  shall 
be  effective  upon  the  date  of  enactment  of 
this  Act. 


GRAMM  AMENDMENTS  NOS.  1003 
THROUGH  1012 

(Ordered  to  lie  on  the  table.) 
Mr.    Gramm    submitted    10    amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1554.  supra,  as  follows: 
Amendment  No.  1003 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  Intents 
and  purposes  as  part  of  the  Constitution  if 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  States  within  seven  years  after 
its  submission  to  the  States  for  ratification: 

"ARTICLE— 

"SEcrnON  1.  Prior  to  each  fiscal  year,  Con- 
grress  shall  adopt  a  statement  of  receipts  and 
outlays  for  such  fiscal  year  in  which  total 
outlays  are  not  greater  than  total  receipts. 
Congress  may  amend  such  statement  pro- 
vided revised  outlays  are  not  greater  than 
revised  receipts.  Congress  may  provide  in 
such  statement  for  a  specific  excess  of  out- 
lays over  receipts  by  a  vote  directed  solely 
to  that  subject  in  which  three-fifths  of  the 
whole  number  of  each  House  agree  to  such 
excess.  The  Congress  and  the  President  shall 
ensure  that  actual  outlays  do  not  exceed  the 
outlays  set  forth  in  such  statement. 

"Sec.  2.  Total  receipts  for  any  fiscal  year 
set  forth  in  the  statement  adopted  pursuant 
to  the  first  section  of  this  article  shall  not 
increase  by  a  rate  greater  than  the  rate  of 
Increase  in  national  income  in  the  year  or 
years  ending  not  less  than  six  months  before 
such  fiscal  year,  unless  a  majority  of  the 
whole  number  of  each  House  of  Congress 
shall  have  passed  a  bill  directed  solely  to  ap- 
proving specific  additional  receipts  and  such 
bill  as  become  law. 

"Sec.  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  article. 

"Sec.  4.  The  C:k>ngress  may  waive  the  provi- 
sions of  this  article  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect. 

"Sec.  5.  Total  receipts  shall  Include  all  re- 
ceipts of  the  United  States  except  those  de- 
rived from  borrowing  and  total  outlays  shall 
include  all  outlays  of  the  United  States  ex- 
cept those  for  the  repayment  of  debt  prin- 
cipal. 


"SBC.  6.  The  amount  of  Federal  public  debt 
as  of  the  first  day  of  the  second  fiscal  year 
beginning  after  the  ratification  of  this  arti- 
cle shall  become  a  permanent  limit  on  such 
debt  and  there  shall  be  no  increase  In  such 
amount  unless  three-fifths  of  the  whole  num- 
ber of  each  House  of  Congress  shall  have 
passed  a  bill  approving  such  Increase  and 
such  bill  has  become  law. 

"Sec.  7.  The  Ck>ngre8S  shall  enforce  and  im- 
plement this  article  by  appropriate  legisla- 
tion. 

"SEC.  8.  This  article  shall  Uke  effect  for 
the  fiscal  year  1993  or  for  the  second  fiscal 
year  beginning  after  its  ratification.". 

Amendment  No.  1004 
At  the  appropriate  place,  insert  the  follow- 
ing new  title: 

TITLE  —REDUCTION  IN  SOCIAL  SECU- 
RITY PENALTY  ON  WORKING  ELDERLY 

Sec  01.  PHA8ED-IN  INCBBASB8  IN  ISE  EARN- 
INGS test  OVER  THE  PEBI<M>  Itn- 
1997  P<m  INDIVIDUALS  WHO  HAVE 
attained  NORMAL  RBTIREMENT 
AGE. 

(a)  In  General.— Subparagraph  (D)  of  sec- 
tion 203(f)(8)  of  the  Social  Security  Act  (42 
U.S.C.  403(0(8))  is  amended  to  read  as  fol- 
lows: 

"(D)(1)  Notwithstanding  any  other  provi- 
sion of  this  subsection,  the  exempt  amount 
which  is  applicable  to  an  individual  who  has 
attained  retirement  age  (as  defined  in  sec- 
tion 216(1))  before  the  close  of  the  taxable 
year  involved  shall  be— 

"(I)  for  each  month  of  the  taxable  year 
ending  after  1991  and  before  1993,  the  exempt 
amount  so  applicable  for  each  month  of  the 
preceding  taxable  year,  plus  Vii  of  $1,000. 

"(II)  for  each  month  of  the  taxable  year 
ending  after  1992  and  before  1994.  the  exempt 
amount  so  applicable  for  each  month  of  the 
preceding  taxable  year,  plus  V^  of  Sl.OOO, 

"(HI)  for  each  month  of  the  taxable  year 
ending  after  1993  and  before  1995.  the  exempt 
amount  so  applicable  for  each  month  of  the 
preceding  taxable  year,  plus  Via  of  SI  ,000, 

"(IV)  for  each  month  of  the  taxable  year 
ending  after  1994  and  before  1996,  the  exempt 
amount  so  applicable  for  each  month  of  the 
preceding  taxable  year,  plus  Via  of  SI  ,000. 

"(V)  for  each  month  of  the  taxable  year 
ending  after  1995  and  before  1997.  the  exempt 
amount  so  applicable  for  each  month  of  the 
preceding  taxable  year,  plus  Via  of  Sl.OOO, 

"(VI)  for  each  month  of  the  taxable  year 
ending  after  1996  and  before  1998,  the  exempt 
amount  so  applicable  for  each  month  of  the 
preceding  taxable  year,  plus  Via  of  Sl.OOO. 

"(11)  For  purposes  of  subparagraph 
(B)(il)(II),  the  increase  in  the  exempt  amount 
provided  under  clause  (IKVI)  shall  be  deemed 
to  have  resulted  from  a  determination  which 
shall  be  deemed  to  have  been  made  under 
subparagraph  (A)  in  1996.". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  ending  after  1991. 

SEC.       OS.  TRANSFERS  TO  TRUST  FUNDS. 

(a)  In  GENERAL.— There  are  hereby  appro- 
priated to  each  payor  fund  amounts  equiva- 
lent to  the  aggregate  increase  in  social  secu- 
rity benefits  payable  from  such  fund  which  is 
attributable  to  the  amendment  made  by  sec-  - 
tlon    01. 

(b)  TRANSFERS.— The  amounts  appropriated 
by  subsection  (a)  to  a  payor  fund  shall  be 
transferred  f^m  time  to  time  (but  not  less 
frequently  than  quarterly)  from  the  general 
fund  of  the  Treasury  on  the  basis  of  esti- 
mates made  by  the  Secretary  of  the  Treas- 
ury of  the  amounts  referred  to  in  such  sub- 
section. Any  such  quarterly  payment  shall 
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be  made  on  the  first  day  of  such  quarter  and 
shall  take  Into  account  social  security  bene- 
fits estimated  to  be  received  during  such 
quail«r.  Proper  adjustments  shall  be  made  in 
the  amounts  subsequently  transferred  to  the 
extent  prior  estimates  were  in  excess  of  or 
less  than  the  amounts  required  to  be  trans- 
ferred. 

(c)  DEFTNmONS.— For  purposes  of  this  sec- 
tion— 

(1)  Payor  fund.— The  term  "payor  fund" 
means  the  Federal  Old-Age  and  Survivors  In- 
surance Trust  Fund  and  the  Federal  Disabil- 
ity Insurance  Trust  Fund. 

(2)  Social  security  beneflu— The  term  "so- 
cial security  benefits"  means  any  amount  re- 
ceived by  a  person  by  reason  of  entitlement 
to  monthly  benefits  under  title  n  of  the  So- 
cial Security  Act. 

(d)  Reports.- The  Secretary  of  the  Treas- 
ury shall  submit  annual  reports  to  the  Con- 
gress and  to  the  Secretary  of  Health  and 
Human  Services  on— 

(1)  the  transfers  made  under  this  section 
during  the  year,  and  the  methodology  used 
in  determining  the  amount  of  such  transfers 
and  the  payor  funds  to  which  made,  and 

(2)  the  anticipated  operation  of  this  section 
during  the  next  5  years. 

SEC.    OS.    8TUDY    TO    DSTnUflNI    IMPACT    OF 
TOTAL  RXPEAI. 

(a)  Study —The  Secretary  of  Health  and 
Human  Services  (hereinafter  in  this  section 
referred  to  as  the  "Secretary")  shall  under- 
take in  1997  a  study  for  the  purpose  of  deter- 
mining whether  further  amendments  relat- 
ing to  deductions  on  account  of  work  and  the 
exempt  amount  provided  for  under  section 
303  of  the  Social  Security  Act  are  necessary 
or  appropriate.  Such  study  shall  be  con- 
ducted in  full  consultation  with  the  Sec- 
retary of  the  Treasury,  the  Secretary  of 
Labor,  and  the  Secretary  of  Commerce.  The 
Secretary  of  the  Treasury,  the  Secretary  of 
Labor,  and  the  Secretary  of  Commerce  shall 
provide  the  Secretary  with  such  appropriate 
assistance  and  Information  requested  by  the 
Secretary  as  the  Secretary  considers  nec- 
essary and  appropriate  to  carry  out  the 
study  under  this  section. 

(b)  Specific  Matters  To  Be  Studied.— 

(1)  In  general.- The  Secretary,  in  carry- 
ing out  the  study  provided  for  in  this  sec- 
tion, shall  address,  analyze,  and  report  spe- 
cifically on  various  effects — 

(A)  which  have  resulted  from  the  amend- 
ment made  by  section    01.  and 

(B)  which  would  reasonably  be  expected  to 
result  from  repeal,  effective  with  respect  to 
taxable  years  ending  after  calendar  year 
199T,  of  the  provisions  relating  to  deductions 
on  account  of  work  and  the  exempt  amount 
provided  for  under  section  208  of  the  Social 
Security  Act. 

The  Secretary  shall  include  in  the  report  any 
other  information  which  the  Secretary  con- 
siders would  be  relevant  and  useful  to  the 
Congress  In  considering  legislation  relating 
to  deductions  on  account  of  work  and  the  ex- 
empt amount. 

(2)  Effects  to  be  Included  In  study.— The  ef- 
fects referred  to  In  paragraph  (1)  shall  In- 
clude— 

(A)  the  effect  on  numbers  in  the  workforce, 
by  category  of  Income: 

(B)  the  effect  on  the  purchasing  power  of 
members  of  the  workforce,  expressed  in  con- 
stant dollars: 

(C)  the  effect  on  the  working  elderly  with 
wage  or  salary  income  at  or  below  the  na- 
tional average  wage  level: 

(D)  the  short-term  and  long-term  effect  on 
the  Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  the  Federal  Disability  Insurance 


Tinut  Fund,  the  Federal  Hospital  Insurance 
Trust  Fund,  and  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund: 

(E)  the  effect  on  the  Federal  budget:  and 

(F)  the  effect  on  the  national  economy. 

(c)  Reports.— The  Secretary  shall  submit 
to  each  House  of  the  Congress,  not  later  than 
November  1.  1997.  a  final  report  of  the  find- 
ings of  such  study. 

sec.    .  EMERCKNCY  DC8IGNATION. 

(a)  Emergency  Designation.- Pursuant  to 
section  252(e)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  the 
Congress  hereby  designates  all  direct  spend- 
ing amounts  and  receipts  legislation  pro- 
vided by  this  title  (for  all  fiscal  years)  as 
emergency  requirements  within  the  meaning 
of  part  C  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1965. 

(b)  Effectiveness.- Notwithstanding  any 
other  provision  of  law  or  any  other  provision 
of  this  Act  (Including  section  10),  none  of  the 
preceding  sections  of  this  Act  shall  take  ef- 
fect unless  the  President  submits  to  the  Con- 
gress a  written  designation  of  all  direct 
spending  amounts  and  receipts  legislation 
provided  by  this  Act  (for  all  fiscal  years)  and 
all  appropriations  authorized  by  this  act  (for 
all  fiscal  years)  as  emergency  requirements 
within  the  meaning  of  part  C  of  the  Balanced 
Budget  and  Elmergency  Deficit  Control  Act 
of  1985. 

Amendment  No.  1005 
At  the  appropriate  place,  insert  the  follow- 
ing new  title: 

TITLE    —ECONOMIC  GROWTH  DIVIDEND 
SBC.    01.  USB  or  ECONOMIC  GROWTH  DIVIDEND. 

(a)  General  Rule.— If  the  Secretary  of  the 
Treasury  (hereinafter  in  this  title  referred  to 
as  the  "Secretary")  determines  that  there  is 
an  economic  growth  dividend  for  any  fiscal 
year  beginning  on  or  after  October  1.  1992. 
such  dividend  shall  be  used  to  increase  the 
amount  of  the  personal  exemptions  as  pro- 
vided In  section    02. 

(b)  Economic  Growth  Dividend.— For  pur- 
poses of  this  Act^- 

(1)  there  is  an  economic  growth  dividend 
for  any  fiscal  year  If  the  Secretary  deter- 
mines that  the  real  growth  in  the  gross  na- 
tional product  during  such  fiscal  year  was  at 
a  rate  In  excess  of  3  percent,  and 

(2)  the  amount  of  the  economic  growth  div- 
idend for  such  fiscal  year  is  the  amount 
which  the  Secretary  estimates  will  be  the 
annual  Increase  In  Federal  tax  receipts  re- 
sulting from  the  real  growth  in  the  gross  na- 
tional product  during  such  fiscal  year  at  a 
rate  In  excess  of  3  percent. 
Determinations  under  the  preceding  sen- 
tence shall  be  made  before  the  close  of  the 
calendar  year  in  which  the  fiscal  year  ends. 

(c)  Special  Rule  for  Fiscal  Years  Be- 
fore 1996.— In  the  case  of  any  fiscal  year  be- 
ginning before  October  12.  1995,  subsection 
(b)  shall  be  applied  by  substituting  for  "3 
percent"  each  place  it  appears  the  estimated 
rate  of  real  growth  in  the  gross  national 
product  for  such  fiscal  year  as  set  forth  In 
the  President's  budget  submission  for  such 
fiscal  year  under  section  1105  of  title  31, 
United  States  Code. 

SEC.    Ot.  DH^BASC  IN  AMOUNT  OF  PERSONAL 
EIKMPTION8. 

(a)  General  Rule.— if  the  Secretary  deter- 
mines that  there  Is  an  economic  growth  divi- 
dend for  any  fiscal  year  beginning  on  or  after 
October  1,  1992.  the  amount  of  the  exemption 
amount  for  taxable  years  beginning  after  the 
close  of  the  calendar  year  in  which  such  fis- 
cal year  ends  shall  be  Increased  by  an 
amount  which  the  Secretary  estimates  will 


reduce  Federal  tax  receipts  for  taxable  years 
beginning  In  the  following  calendar  year  by 
an  amount  equal  to  100  percent  of  the 
amount  of  such  economic  growth  dividend. 

(b)  Special  Rule  for  Fiscal  years  Be- 
fore 1996.— In  the  case  of  any  fiscal  year  be- 
ginning before  October  1,  1995.  50  percent  of 
the  economic  growth  dividend  shall  be  used 
In  accordance  with  subeectlon  (3).  and  SO  per- 
cent of  the  growth  dividend  shall  be  used  to 
make  a  downward  adjustment  in  the  maxi- 
mum deficit  amount  of  section  2S0(cKl)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1966. 

(c)  Exemption  Amount.— For  purposes  of 
this  section,  the  term  "exemption  amount" 
means  the  amount  which  would  otherwise  be 
the  exemption  amount  under  section  151(d) 
of  the  Internal  Revenue  Code  of  1966  before 
the  application  of  paragraphs  (2)  and  (3) 
thereof. 

(d)  Inflation  Adjustments.- Any  Increase 
determined  under  this  section  shall  be  ad- 
Justed  for  Increases  In  the  cost  of  living 
under  procedures  similar  to  thoee  provided 
In  section  151(d)(4)  of  such  Code. 

aCC.    EMERGENCY  DBSIGNATIim. 

(a)  Emergency  Designation.— Pursuant  to 
section  252(e)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965.  the 
Congress  hereby  designates  all  direct  spend- 
ing amounts  and  receipts  legislation  pro- 
vided by  this  title  (for  all  fiscal  years)  as 
emergency  requirements  within  the  meaning 
of  part  C  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

(b)  Effectiveness.— Notwithstanding  any 
other  provision  of  law  or  any  other  provision 
of  this  Act  (Including  section  10).  none  of  the 
proceeding  sections  of  this  Act  shall  take  ef- 
fect unless  the  President  submits  to  the  Con- 
gress a  written  designation  of  all  direct 
spending  amounts  and  receipts  legislation 
provided  by  this  Act  (for  all  fiscal  years)  and 
all  appropriations  authorized  by  this  Act  (for 
all  fiscal  years)  as  emergency  requirements 
within  the  meaning  of  part  C  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1965. 

Amendment  no.  1006 
At  the  appropriate  place,  insert  the  follow- 
ing new  title: 

TITLE    —FIRST-TIME  HOMEBUYERS  TAX 
CREDIT 

SBC.  01.  credit  FOR  PURCHASE  OF  PRINCIPAL 
RESIDENCE  BY  FIRST-TIMB  HOME- 
BUYER 

(a)  General  Rule.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  re- 
fundable credits)  is  amended  by  redesignat- 
ing section  35  as  section  36  and  by  Inserting 
after  section  34  the  following  new  section 

*8BC.  SS.  PURCHASB  OF  PRINCIPAL  RX8II«NCE 
BY  FIRST-TIME  HOMEBUYER. 

"(a)  Allowance  of  Credit— if  an  Individ- 
ual who  Is  a  first-time  homebuyer  purchases 
a  prlncii)al  residence  during  the  taxable 
year,  there  shall  be  allowed  to  such  individ- 
ual as  a  credit  against  the  tax  Imposed  by 
this  subtitle  for  such  taxable  year  an 
amount  equal  to  Sl.OOO. 

"(b)  Income  Limitations.— 

"(1)  In  general.— No  credit  shall  be  al- 
lowed under  subsection  (a)  to  any  individual 
whose  adjusted  gross  Income  for  the  taxable 
year  exceeds  S41,000. 

"(2)  Phase-down  of  credit.— The  $1,000 
amount  set  forth  In  subsection  (a)  shall  be 
reduced  by  SIO  for  each  SlOO  (or  fraction 
thereoO  by  which  the  taxpayers  adjusted 
gross  Income  for  the  taxable  year  exceeds 
$31,000. 


"(C)  iDEFINmONS  AND  SPECIAL  RULES.— For 

purposes  of  this  section— 

"(1)  First-time  homebuyer.— The  term 
'first-time  homebuyer'  has  the  meaning 
given  to  such  term  by  section  40B(e)(3)(E)(ll). 

"(2)  Principal  residence.— The  term  -prin- 
cipal residence'  has  the  same  meaning  as 
when  used  In  section  1034. 

"(3)  Purchase.— The  term  'purchase' 
means  any  acquisition  of  property,  but  only 
if  the  basis  of  such  property  In  the  hands  of 
the  person  acquiring  It  Is  not  determined— 

"(A)  in  whole  or  in  part  by  the  reference  to 
the  adjusted  basis  of  such  property  In  the 
hands  of  the  person  from  whom  acquired,  or 

"(B)  under  section  1014(a)  (relating  to  prop- 
erty acquired  from  a  decedent). 

"(4)  Treatment  of  married  individuals.— 
The  adjusted  gross  Income  of  any  Individual 
for  any  taxable  year  shall  Include  the  ad- 
Justed  gross  Income  of  such  individual's 
spouse  for  such  spouse's  taxai)le  year  cor- 
responding to  the  taxable  year  of  the  Individ- 
ual. For  purix>ses  of  the  preceding  sentence, 
marital  status  shall  be  determined  under 
section  7703:  except  that  an  individual  shall 
not  be  treated  as  being  married  If  such  Indi- 
vidual would  not  be  treated  as  being  married 
under  section  21(e)(4). 

"(5)  Joint  purchases.— If  a  residence  Is 
purchased  together  by  2  or  more  Individuals 
for  use  as  their  principal  residence — 

"(A)  such  individuals  shall  be  limited  to  1 
credit  under  this  section  for  such  purchase 
and  the  amount  of  such  credit  shall  be  allo- 
cated among  such  individuals  in  the  manner 
prescribed  by  the  Secretary. 

"(B)  no  credit  shall  be  allowed  under  this 
section  for  such  purchase  unless  all  of  such 
individuals  are  first-time  homebuyers.  and 

"(C)  the  aggregate  adjusted  gross  Income 
of  all  Of  such  individuals  shall  be  taken  into 
account  in  determining  the  amount  of  the 
credit  allowable  under  this  section  for  such 
purchases." 

(b)  Clerical  amendments.— The  table  of 
sections  for  subpart  C  of  part  IV  of  sub- 
chapter A  of  chapter  1  Is  amended  by  strik- 
ing the  Item  relating  to  section  35  and  in- 
serting the  following: 

"Sec.  i5.  Purchase  of  principal  residence  by 

first-time  homebuyer. 
"Sec.  36.  Overpayments  of  tax.  " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  principal 
residences  purchased  after  July  31. 1991. 

SEC.    .  EMERGENCY  DESIGNATION. 

(a)  EJmeroency  Designation.- Pursuant  to 
section  252(e)  of  the  Balanced  Budget  and 
Emergency  Deficit  (Control  Act  of  1985,  the 
Congress  hereby  deslgmates  all  direct  spend- 
ing amounts  and  receipts  legislation  pro- 
vided by  this  title  (for  all  fiscal  years)  as 
emergency  requirements  within  the  meaning 
of  part  C  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1965. 

(b)  Effectiveness.- Notwithstanding  any 
other  provision  of  law  or  any  other  provision 
of  this  Act  (including  section  10),  none  of  the 
preceding  sections  of  this  Act  shall  take  ef- 
fect unless  the  President  submits  to  the  Con- 
gress a  written  designation  of  all  direct 
spending  amounts  and  receipts  legislation 
provided  by  this  Act  (for  all  fiscal  years)  and 
all  appropriations  authorized  by  this  Act  (for 
all  fisoal  years)  as  emergency  requirements 
within  the  meaning  of  part  C  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

AMENDMENT  NO.  1007 

At  the  apix-oprlate  place,  insert  the  follow- 
ing new  title: 


TITLE— PENALTY-FREE  IRA  PLUS  WITH- 
DRAWAL FOR  HOME  PURCHASE,  HIGH- 
ER EDUCATION,  AND  HEALTH  COSTS 

SEC.  01.  PENALTY-FREE  nU  PLUS  WITHDRAWAL 
TOR  HOME  PURCHASE.  HIGHER  EDU- 
CATimi,  AND  HEALTH  COSTS. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  40eA(d)(3)  (as  added  by  title  II)  is 
amended  by  striking  "or"  at  the  end  of 
clause  (11),  by  striking  the  period  at  the  end 
of  clause  (ill)  and  inserting  ",  or",  and  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(iv)  which  Is  a  qualified  special  purpose 
distribution  (within  the  meaning  of  sub- 
section (e)). 

(b)  QuAUFiED  Special  purpose  Distribu- 
•noN  Defined.— Section  408A  (as  so  added)  is 
amended  by  redesignating  subsections  (e) 
and  (f)  as  (f)  and  (g),  respectively,  and  by  in- 
serting after  subsection  (d)  the  following  new 
subsection: 

"(e)  QuAUFiED  Special  Purpose  Distribu- 
■noN  From  IRA  Plus  accounts.- For  pur- 
poses of  this  section — 

"  In  general.— The  term  'qualified  special 
purpose  distribution'  means — 

"(A)  a  qualified  first-time  homebuyer  dis- 
tribution, or 

"(B)  an  applicable  medical  or  educational 
distribution. 

"(2)  25  percent  account  limit.— 

"(A)  In  general.— a  distribution  shall  not 
be  treated  as  a  qualified  special  purpose  dis- 
tribution to  the  extent  It  exceeds  the 
amount  (if  any)  by  which — 

"(1)  25  percent  of  the  sum  of— 

"(I)  the  aggregate  balance  of  individual  re- 
tirement plus  accounts  established  on  behalf 
of  an  Individual,  plus 

"(II)  the  aggregate  amounts  previously 
treated  as  qualified  special  purpose  distribu- 
tions, exceeds 

"(11)  the  amount  determined  under  clause 
(l)(n). 

"(B)  LlMITA-nON  not  to  APPLY  FOR  PUR- 
POSES of  section  72<T).— Section  72(t)  shall 
not  apply  to  any  distribution  which  would  be 
a  qualified  distribution  but  for  the  limita- 
tions of  subparagraph  (A). 

"(3)  Distributions  from  ira  plus  ac- 
counts USED  to  purchase  A  HOME  BY  FIRST- 
TIME  homebuyer.— For  purimses  of  paragraph 
(1)- 

"(A)  In  GENERAL.— The  term  'qualified 
first-time  homebuyer  distribution'  means 
any  payment  or  distribution  received  by  a 
first- time  homebuyer  (or  by  a  parent  or 
grandparent  of  a  first-time  homebuyer)  from 
an  individual  retirement  plan  to  the  extent 
such  payment  or  distribution  is  used  by  the 
individual  receiving  the  payment  or  distribu- 
tion before  the  close  of  the  60th  day  after  the 
day  on  which  such  payment  or  distribution 
is  received  to  pay  qualified  acquisition  costs 
with  respect  to  a  principal  residence  for  such 
first-time  homebuyer. 

"(B)  Basis  reduction.— The  basis  of  any 
principal  residence  described  in  subpara- 
graph (A)  shall  be  reduced  by  any  amount  ex- 
cluded from  the  gross  income  of  such  first- 
time  homebuyer  (or  parent  or  giandparent 
thereof)  by  reason  of  this  section. 

"(C)  Recognition  of  gain  as  ordinary  in- 
come.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  subtitle,  except  as 
provided  in  clause  (11) — 

"(I)  gain  (if  any)  on  the  sale  or  exchange  of 
a  principal  residence  to  which  subparagraph 
(A)  applies  shall,  to  the  extent  of  the  amount 
excluded  tcom  gross  income  under  this  sec- 
tion, be  treated  as  ordinary  Income  by  such 
individual,  and 


"(II)  section  72(t)  shall  apply  to  such 
amount. 

"(11)  Exception.— Clause  (1)  shall  not  apply 
to  any  taxable  year  to  the  extent  of  any 
amount  which,  before  the  due  date  (without 
extensions)  for  filing  the  return  for  such 
year,  the  taxpayer  contributes  to  an  individ- 
ual retirement  plus  account.  Such  amount 
shall  not  be  taken  Into  account  for  puriwses 
of  any  provision  of  this  title  relating  to  ex- 
cess contributions. 

"(Ill)  CooRDiNA'noN  wrra  other  provi- 
siONS.— In  the  event  all  or  part  of  the  gain 
referred  to  In  clause  (1)  is  treated  as  ordinary 
income  under  any  other  provision  of  this 
subtitle,  such  provision  shall  be  applied  be- 
fore clause  (1). 

"(D)  Special  rule  where  delay  in  acquisi- 
tion.—If— 

"(1)  any  amount  Is  paid  or  distributed  from 
an  individual  retirement  plus  account  to  an 
individual  for  purposes  of  being  used  as  pro- 
vided In  subparagraph  (A),  and 

"(11)  by  reason  of  a  delay  In  the  acquisition 
of  the  residence,  such  amount  cannot  be  so 
used, 

the  amount  so  paid  or  distributed  may  be 
paid  into  an  individual  retirement  plus  ac- 
count as  provided  in  section  408(d)(3XAKl) 
without  regard  to  section  408(d)(3KB),  and.  If 
so  paid  Into  such  other  plan,  such  amount 
shall  not  be  taken  into  account  In  determin- 
ing whether  section  408(dK3KAKl)  applies  to 
any  other  amount. 

"(E)  Definitions.- For  purposes  of  this 
paragraph— 

"(1)  Qualified  acquisition  costs.— The 
term  'qualified  acquisition  costs'  means  the 
costs  of  acquiring,  constructing,  or  recon- 
structing a  residence.  Such  term  includes 
any  usual  or  reasonable  settlement,  financ- 
ing, or  other  closing  costs. 

"(11)  First-time  homebuyer.— The  term 
'first-time  homebuyer'  means  apy  Individual 
If  such  individual  (and  If  married,  such  indi- 
vidual's spouse)  had  no  present  ownership  in- 
terest In  a  principal  residence  during  the  3- 
year  period  ending  on  the  date  of  acquisition 
of  the  principal  residence  to  which  this  para- 
graph applies. 

"(ill)  Principal  residence.— The  term 
'principal  residence'  has  the  same  meaning 
as  when  used  in  section  1034. 

"(Iv)  Date  of  acquisition.— The  term  'date 
of  acquisition'  means  the  date — 

"(I)  on  which  a  binding  contract  to  acquire 
the  principal  residence  to  which  subpara- 
graph (A)  applies  is  entered  Into,  or 

"(II)  on  which  construction  or  reconstruc- 
tion of  such  a  principal  residence  is  com- 
menced. 

"(4)     APPUCABLE     medical     DISTRIBUTIONS 

FROM  IRA  PLUS  ACCOUNTS.— For  purposes  of 
paragraph  (1),  the  term  'applicable  medical 
distributions'  means  any  distributions  made 
to  an  individual  (not  otherwise  taken  Into 
account  under  this  subsection)  to  the  extent 
such  distributions  do  not  exceed  the  amount 
allowable  as  a  deduction  under  section  213 
for  amounts  paid  during  the  taxable  year  for 
medical  care  (without  regard  to  whether  the 
Individual  itemized  deduccions  for  the  tax- 
able year).  For  purposes  of  determining  the 
amount  so  allowable,  any  child  or  grandchild 
of  the  taxpayer  shall  be  treated  as  a  depend- 
ent of  the  i.axpayer. 

"(5)  DISTRIBUTIONS  FROM  INDIVIDUAL  RE- 
TIREMENT PLUS  ACCOUNTS  FOR  EDUCATIONAL 
EXPENSES.— 

"(A)  In  GENERAL.— For  purposes  of  para- 
graph (1).  the  term  'applicable  educational 
distributions'  means  distributions  to  an  indi- 
vidual to  the  extent  that  the  amount  of  such 
distributions  (not  otherwise  treated  as  quail- 
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fled  special  purpose  distributions,  deter- 
mined after  application  of  paragraph  (4)) 
does  not  exceed  the  qualified  higher  edu- 
cation expenses  of  the  individual  for  the  tax- 
able year. 

•'(B)  Qualified  higher  education  ex- 
penses.—For  purposes  of  subpara^aph  (A>— 

"(i)  In  general.— The  term  'qualified  high- 
er education  expenses'  means  tuition,  fees, 
books,  supplies,  and  equipment  required  for 
the  enrollment  or  attendance  of— 

"(I)  the  taxpayer. 

"(II)  the  taxpayer's  spouse,  or 

"(m)  the  taxpayer's  child  (as  defined  in 
■ectlon  151(c)(3))  or  grandchild,  at  an  eligible 
educational  Institution  (as  defined  In  section 
135(c)(3)). 

"(il)  COORDlNA-nON  WITH  SAVINGS  BOND  PRO- 
VISIONS.—The  amount  of  qualified  higher 
education  expenses  for  any  taxable  year 
shall  be  reduced  by  any  amount  excludable 
from  gross  income  under  section  13S." 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 

SBC.     .  EMKItCKNCY  DESIGNA'nON. 

(a)  Emergency  DESiGNA^noN— Pursuant  to 
section  252(e)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1986.  the 
Congress  hereby  designates  all  direct  spend- 
ing amounts  and  receipts  legislation  pro- 
vided by  this  title  (for  all  fiscal  years)  as 
emergency  requirements  within  the  meaning 
of  part  C  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1965. 

(b)  EFFECTIVENESS.— Notwithstanding  any 
other  provision  of  law  or  any  other  provision 
of  this  Act  (including  section  10).  none  of  the 
preceeding  sections  of  this  Act  shall  take  ef- 
fect unless  the  President  submits  to  the  Con- 
gress a  written  designation  of  all  direct 
si>endlng  amounts  and  receipts  legislation 
provided  by  this  Act  (for  all  fiscal  years)  and 
all  appropriations  authorized  by  this  Act  (for 
all  fiscal  years)  as  emergency  requirements 
within  the  meaning  of  part  C  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

AMENDMENT  NO.  1008 

At  the  appropriate  place.  Insert  the  follow- 
ing new  title: 

TITLE    —SAVINGS  INCENTIVES 

SEC    01.   BSTABUSHMEffr   OF    INDIVIDUAL   RE- 
TIREMENT PLUS  ACCOUNTS. 

(a)  In  General.— Subpart  A  of  part  I  of 
subchapter  D  of  chapter  1  (relating  to  pen- 
sion, profit-sharing,  stock  bonus  plans,  etc.) 
is  amended  by  inserting  after  section  406  the 
following  new  section: 

-imA.     INDIVIDUAL     RETIREMENT     PLUS     AC- 
COUNTS. 

"(a)  General  Rule.— Except  as  provided  in 
this  section,  an  individual  retirement  plus 
account  shall  be  treated  for  purposes  of  this 
title  in  the  same  manner  as  an  individual  re- 
tirement plan. 

"(b)  Individual  Retirement  Plus  Ac- 
count.—For  punwses  of  this  title,  the  term 
'individual  retirement  plus  account'  means 
an  individual  retirement  plan  which  is  des- 
ignated at  the  time  of  the  establishment  of 
the  plan  as  an  individual  retirement  plus  ac- 
count. Such  designation  shall  be  made  in 
such  manner  as  the  Secretary  may  prescribe. 

"(c)  Contribution  Rules.- 
"(1)  No  deduction  allowed.— No  deduction 
shall  be  allowed  under  section  219  for  a  con- 
tribution to  an  individual  retirement  plus 
account. 

"(2)  Contribution  limit.— 

"(A)  In  general.— Except  in  the  case  of 
rollover      contributions,      the      aggregate 


amount  which  may  be  accepted  as  contribu- 
tions to  an  individual  retirement  plus  ac- 
count shall  not  be  greater  than  the  excess  (if 
any)  of— 

"(i)  the  nondeductible  limit  with  respect  to 
the  Individual  for  the  taxable  year  under  sec- 
tion 406(0)  (after  application  of  subparagraph 
(B)(il)  thereof),  over 

"(ii)  the  designated  nondeductible  con- 
tributions made  by  the  individual  for  such 
taxable  year  to  I  or  more  Individual  retire- 
ment plans. 

"(B)  Sl.OOO  increase  after  isbs.— In  the 
case  of  any  taxable  year  beginning  after  De- 
cember 31.  1996.  the  amount  determined 
under  subparagraph  (AKi)  (without  regard  to 
this  subparagraph)  shall  be  Increased  by 
Sl.OOO. 

"(C)  Special  rule  for  married  individ- 
uals.—The  nondeductible  limits  under  sub- 
paragraph (A)  for  an  individual  and  for  such 
Individual's  spouse  shall  be  an  amount  equal 
to  the  excess  (if  any)  of— 

"(i)  S2.000,  over 

"(ii)  the  sum  of  the  amount  allowed  as  a 
deduction  under  section  219  for  contributions 
on  behalf  of  such  individual  or  such  spouse, 
plus  the  amount  determined  under  subpara- 
graph (A)(li)  with  respect  to  each. 
In  no  event  shall  the  sum  of  such  limits  ex- 
ceed an  amount  equal  to  the  sum  of  the  com- 
pensation includible  in  the  individual's  and 
spouse's  gross  Income  for  the  taxable  year, 
reduced  by  the  sum  of  the  amounts  deter- 
mined under  clause  (ill. 

"(3)  Contributions  after  age  70V4.— Con- 
tributions may  be  made  by  an  individual  to 
an  individual  retirement  plus  account  after 
such  individual  has  attained  the  age  of  70V^. 

"(4)  LiMiTA-noNs  on  rollover  contribu- 
tions.—No  rollover  contributions  may  be 
made  to  an  individual  retirement  plus  ac- 
count unless  such  rollover  contribution  is  a 
contribution  of  a  distribution  or  payment 
out  of— 

"(A)  another  Individual  retirement  plus  ac- 
count, or 

"(B)  an  individual  retirement  plan  which  is 
not  allocable  to  any  amount  transferred  to 
such  plan  which  represented  any  portion  of 
the  balance  to  the  credit  of  an  employee  in 
a  qualified  trust  (or  any  income  allocable  to 
such  portion). 

"(d)  Distribution  Rules.- For  purposes  of 
this  title— 

"(1)  In  general.— Except  in  the  case  of  a 
qualified  distribution,  the  rules  of  para- 
graphs (1)  and  (2)  of  section  406(d)  shall  apply 
to  any  distribution  from  an  individual  retire- 
ment plus  account. 

"(2)  Treatment  of  (jualified  distribu- 
TION.- In  the  case  of  a  qualified  distribution 
from  an  individual  retirement  plus  account— 

"(A)  the  amount  of  such  distribution  shall 
not  be  includible  in  gross  income:  and 

"(B)  section  72(t)  shall  not  apply. 

"(3)  Qualified  distribution.— For  purposes 
of  this  subsection— 

"(A)  In  general.— The  term  'quallfled  dis- 
tribution' means  any  distribution— 

"(1)  made  on  or  after  the  date  on  which  the 
individual  attains  age  59V^. 

"(11)  made  to  a  beneficiary  (or  to  the  estate 
of  an  Individual )  on  or  after  the  death  of  the 
individual,  or 

"(ill)  attributable  to  the  employee's  being 
disabled  (within  the  meaning  of  section 
72(m)(7)). 

"(B)  Distributions  withjn  s  years.- No 
distribution  shall  be  treated  as  a  quallfled 
distribution  if- 

"(1)  it  is  made  within  the  5-taxable  year  pe- 
riod beginning  with  the  1st  taxable  year  In 
which  the  Individual  made  a  contribution  to 
an  individual  retirement  plus  account,  or 


"(11)  in  the  case  of  a  distribution  properly 
allocable  to  a  rollover  contribution  (or  in- 
come allocable  thereto),  it  is  made  within  5 
years  of  the  date  on  which  such  rollover  con- 
tribution was  made. 

""(4)  Special  rules  relating  to  rollovers 
from  regular  individual  retirement  ac- 
COUNTS.— 

"(A)  In  GENERAL.— Except  as  provided  in 
this  paragraph,  any  amount  paid  or  distrib- 
uted out  of  an  individual  retirement  plan  on 
or  before  the  earlier  of— 

"'(i)  the  date  on  which  the  Individual  at- 
tains age  55,  or 

"(ii)  June  30, 1963. 
shall  not  be  included  In  gross  income  (and 
section  72(t)  shall  not  apply  to  such  amount) 
if  the  individual  receiving  such  amount 
transfers,  within  60  days  of  receipt,  the  en- 
tire amount  received  to  an  individual  retire- 
ment plus  account. 

"(B)       Treatment       of       tax-favoreo 

AMOUNTS.— 

""(1)  In  general.- Notwlthsunding  s\i\y 
paragraph  (A),  there  shall  be  included  in 
gross  income  (but  section  72(t)  shall  not 
apply  to)  the  portion  of  any  amount  trans- 
ferred which  bears  the  same  ratio  to  such 
amount  as— 

""(I)  the  aggregate  amount  of  contributions 
to  individual  retirement  plans  with  respect 
to  which  a  deduction  was  allowable  under 
section  219.  bears  to 

""(II)  the  aggregate  balance  of  such  plans. 

'"(11)  Time  for  inclusion.— Any  amount  de- 
scribed in  clause  (i)  shall  be  included  in  gross 
income  ratably  over  the  4-taxable  year  pe- 
riod beginning  with  the  taxable  year  in 
which  the  amount  was  paid  or  distributed 
out  of  the  individual  retirement  plan. 

"(e)  Rollover  Contributions.— For  pur- 
poses of  this  section,  the  term  'rollover  con- 
tributions' means  contributions  described  In 
secUons  402(a)(5),  402(a)(7).  403(a)(4).  403(b)(8). 
and  408(d)(3). 

"(f)  Determinations.- For  purposes  of  this 
section,  any  determinations  with  resjMct  to 
aggregate  contributions  to.  or  the  balance 
of.  individual  retirement  plus  accounts  shall 
be  made  as  of  the  close  of  the  calendar  year 
preceding  the  calendar  year  In  wh)ch  the 
taxable  year  begins.". 

(b)  Conforming  amendment.— The  table  of 
sections  for  subpart  A  of  part  I  of  subchapter 
D  of  chapter  1  is  amended  by  inserting  after 
the  item  relating  to  section  408  the  following 
new  item: 

"Sec.  406A.  Individual  retirement  plus  ac- 
counts.". 

(c)  Effective  Date.— The  amopdments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1991. 

SBC    .  EMERGENCY  DESIGNATION. 

(a)  Emergency  Designation.— Pursuant  to 
section  252(e)  of  the  Baltmced  Budget  and 
Emergency  Deflcit  Control  Act  of  1965,  the 
Congress  hereby  designates  all  direct  spend- 
ing amounts  and  receipts  legislation  pro- 
vided by  this  title  (for  all  flscal  years)  as 
emergency  requirements  within  the  meaning 
of  part  C  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

(b)  Effectiveness.- Notwithstanding  any 
other  provision  of  law  or  any  other  provision 
of  this  Act  (including  section  10),  none  of  the 
preceding  sections  of  this  Act  shall  take  ef- 
fect unless  the  President  submits  to  the  Con- 
gress a  written  designation  of  all  direct 
spending  amounts  and  receipts  legislation 
provided  by  this  Act  (for  all  flscal  years)  and 
all  appropriation  authorized  by  this  Act  (for 
all  flscal  years)  as  emergency  requirements 
within  the  meaning  of  part  C  of  the  Balanced 


Budget  and  Emergency  Deflcit  Control  Act 
of  1985. 

Amendment  No.  1009 
At  theappropriate  place,  insert  the  follow- 
ing new  title: 

TTTLB    —RESEARCH    AND    EXPERIMEN- 
TATION CREDIT  MADE  PERMANENT 

SEC.    01.     RESEARCH     AND     EXPERIMENTA'nON 
CREDIT  MADE  PERMANENT. 

(a)  IN  General.— Section  41  of  the  Internal 
Revenne  Code  of  1986  (relating  tc  credit  for 
increasing  research  activities)  Is  amended  by 
striking  subsection  (h). 

(b)  Conforming  Amendment.— Section 
28(b)(1)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  clinical  testing  expenses  for  cer- 
tain drugs  for  rare  diseases  or  conditions)  is 
amended  by  striking  subparagraph  (D). 

(c)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1990. 
SEC.    .  EMERGENCY  DESIGNATION. 

(a)  Bmergencty  Designation.- Pursuant  to 
section  252(e)  of  the  Balanced  Budget  and 
Emergency  Deflcit  Control  Act  of  1985.  the 
Congress  hereby  designates  all  direct  spend- 
ing amounts  and  receipts  legislation  pro- 
vided by  this  title  (for  all  fiscal  years)  as 
emergency  requirements  within  the  meaning 
of  part  C  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

(b)  Effectiveness.- Notwithstanding  any 
other  provision  of  law  or  any  other  provision 
of  this  Act  (Including  section  10).  none  of  the 
preceeding  sections  of  this  Act  shall  take  ef- 
fect unless  the  President  submits  to  the  Con- 
gress a  written  designation  of  all  direct 
spending  amounts  and  receipts  legislation 
provided  by  this  Act  (for  all  flscal  years)  and 
all  appropriations  authorized  by  DHS  Act 
(for  all  fiscal  years)  as  emergency  require- 
ments within  the  meaning  of  part  C  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

Amendment  no.  lOlO 
At  the  appropriate  place.  Insert  the  follow- 
ing new  title: 

TnU: —INVESTMENT  AND  JOB 

CREATION  INCENTIVES 

Subtitle  A— Reduction  in  Capital  Gains  Tax 

for  Individuals 

SEC. 01.  REDUCnON  IN  CAPITAL  GAINS  TAX 

FOR  INDIVIDUALS. 

(a)  GENERAL  Rule.— Part  I  of  subchapter  P 
of  chapter  1  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"SEC.  1902.  DEDUCTION  FOR  CAPITAL  GAINS. 

"(a)  Deduction  Allowed  for  Capital 
Gain.— 

•"(1)  In  general.— If,  for  any  taxable  year. 
a  taxpayer  other  than  a  corporation  has  a 
net  capital  gain,  an  amount  equal  to  the  sum 
of  the  applicable  percentages  of  the  applica- 
ble capital  gain  shall  be  allowed  as  a  deduc- 
tion. 

"(2)  Estates  and  trusts.— In  the  case  of 
an  estate  or  trust,  the  deduction  under  para- 
graph (1)  shall  be  computed  by  excluding  the 
portion  (if  any)  of  the  gains  for  the  taxable 
year  from  sales  or  exchanges  of  capital  as- 
sets which,  under  sections  652  and  662  (relat- 
ing to  Inclusions  of  amounts  in  gross  income 
of  beneficiaries  of  trusts),  is  includible  by 
the  Income  beneficiaries  as  gain  derived 
from  the  sale  or  exchange  of  capital  assets. 

""(b)  Appucable  Percentages.— For  pur- 
poses of  this  subsection,  the  applicable  per- 
centages shall  be  the  percentages  determined 
In  accordance  with  the  following  table: 

The  applicable 

percentage  is: 

10 


'In  the  case  of: 
1-year  gain  .... 


The  applicable 
"In  the  case  of:  percentage  is: 

2-year  gain  , ao 

3-year  gain „ 30. 

'"(c)  Gain  to  Which  Deduction  Applies.- 
For  purposes  of  this  section— 

""(1)  Appucable  capital  gain.- The  term 
"applicable  capital  gain'  means  1-year  gain, 
2-year  gain,  or  3-year  gain  determined  by 
taking  into  account  only  gain  which  is  prop- 
erly taken  into  account  for  periods  on  or 
after  April  15,  1991. 

"(2)  3-YEAR  gain.- The  term  "3-year  gain' 
means  the  lesser  of— 

""(A)  the  net  capital  gain  for  the  taxable 
year,  or 

""(B)  the  long-term  capital  gain  determined 
by  taking  into  account  only  gain  from  the 
sale  or  exchange  of  assets  held  more  than  3 
years. 

"(3)  2- YEAR  gain.— The  term  "2-year  gain' 
means  the  lesser  of— 

"(A)  the  net  capital  gain  for  the  taxable 
year,  reduced  by  3-year  gain,  or 

'"(B)  the  long-term  capital  gain  determined 
by  taking  into  account  only  gain  from  the 
sale  or  exchange  of  assets  held  more  than  2 
years  but  not  more  than  3  years. 

"(4)  1-YEAR  gain.— The  term  '1-year  gain' 
means  the  net  capital  gain  for  the  taxable 
year  determined  by  taking  into  account 
only— 

"(A)  gain  from  the  sale  or  exchange  of  as- 
sets held  more  than  1  year  but  not  more  than 
2  years,  and 

"(B)  losses  from  the  sale  or  exchange  of  as- 
sets held  more  than  1  year. 

"(5)  Special  rules  for  gain  aux)cable  to 
periods  before  1993.— For  purposes  of  this 
section— 

"(A)  Gain  allocable  to  periods  after 

APRIL  15,  1991,  AND  BEFORE  1992.— In  the  Case  Of 

any  gain  from  any  sale  or  exchange  which  is 
properly  taken  Into  account  for  the  period 
beginning  on  April  15,  1991,  and  ending  on  De- 
cember 31,  1991.  gain  which  is  1-year  gain  or 
2-year  gain  (without  regard  to  this  subpara- 
graph) shall  be  treated  as  3-year  gain. 

"(B)  Gain  allocable  to  1992.- In  the  case  of 
any  gain  from  any  sale  or  exchange  which  is 
properly  taken  into  account  for  periods  dur- 
ing 1992.  gain  which  is  1-year  gain  or  2-year 
gain  (Without  regard  to  this  subparagraph) 
shall  be  treated  as  2-year  gain  and  3-year 
gain,  respectively. 

"(6)  Special  rules  for  pass-thru  enti- 

'HES.- 

"(A)  In  general.— In  applying  this  sub- 
section with  respect  to  any  pass-thru  entity, 
the  determination  of  when  a  sale  or  ex- 
change has  occurred  shall  be  made  at  the  en- 
tity level. 

"(B)  Pass-thru  entits'  defined.— For  pur- 
poses of  subparagraph  (A),  the  term  'pass- 
thru  entity"  means — 

'"(i)  a  regulated  investment  company. 

"(il)  a  real  estate  investment  trust, 

""(ill)  an  S  corporation. 

""(Iv)  a  partnership, 

""(v)  an  estate  or  trust,  and 

"(vl)  a  common  trust  fund. 

'"(7)  Recapture  of  net  ordinary  loss 
under  section  1231.— For  purposes  of  this  sub- 
section, if  any  amount  is  treated  as  ordinary 
income  under  section  123Uc)  for  any  taxable 
year— 

"(A)  the  amount  so  treated  shall  be  allo- 
cated proportionately  among  the  section  1231 
gains  (as  defined  in  section  1231(a))  for  such 
taxable  year,  and 

"(B)  the  amount  so  allocated  to  any  such 
grain  shall  reduce  the  amount  of  such  gain." 

(b)  Treatment  of  Collectibles.— 


(1)  In  general.— Section  1222  is  amended 
by  Inserting  after  paragraph  (11)  the  follow- 
ing new  paragraph: 

"(12)  Special  rule  for  collectibles.- 

"(A)  In  general.- Any  gain  or  loss  from 
the  sale  or  exchange  of  a  collectible  shall  be 
treated  as  a  short-term  capital  gain  or  loss 
<as  the  case  may  be),  without  regard  to  the 
period  such  asset  was  held.  The  preceding 
sentence  shall  apply  only  to  the  extent  the 
gain  or  loss  is  taken  into  account  in  comput- 
ing taxable  income. 

""(B)  Treatment  of  certain  sales  of  in- 
terest m  partnership,  etc.— For  purposes 
of  subparagraph  (A),  any  gain  from  the  sale 
or  exchange  of  an  interest  in  a  partnership, 
S  corporation,  or  trust  which  Is  attributoble 
to  unrealized  appreciation  in  the  value  of 
collectibles  held  by  such  entity  shall  be 
treated  as  grain  from  the  sale  or  exchange  of 
a  collectible.  Rules  similar  to  the  rules  of 
section  751(f)  shall  apply  for  purposes  of  the 
preceding  sentence. 

"(C)  Collectible.— For  purposes  of  this 
paragraph,  the  term  'collectible'  means  any 
capital  asset  which  is  a  collectible  (as  de- 
fined in  section  406(m)  without  regvd  to 
paragraph  (3)  thereof)." 

(2)  Charitable  deduction  not  affected.— 

(A)  Paragraph  (1)  of  secUon  170(e)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
this  paragraph,  section  1222  shall  be  applied 
without  regard  to  paragraph  (12)  thereof  (re- 
lating to  special  rule  for  collectibles)." 

(B)  Clause  (Iv)  of  section  170(b)(1)(C)  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "and  section 
1222  shall  be  applied  without  regard  to  para- 
graph (12)  thereof  (relating  to  special  rule  for 
collectibles)". 

(c)  Minimum  Tax.— SecUon  56(b)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"'(4)  Capital  gains  deduction  disaixow- 
ANCE.— The  deduction  under  section  1202 
shall  not  be  allowed." 

(d)  Conforming  Amendments.- 

(1)  Subsection  (h)  of  section  1  is  hereby  re- 
pealed. 

(2)  Section  12  is  amended  by  striking  para- 
graph (4)  and  redesignating  the  following 
paragraphs  accordingly. 

(3)  Section  62(a)  is  amended  by  inserting 
after  paragraph  (13)  the  following  new  para- 
graph: 

"(14)  CAPrrAL  GAINS  deduction.— The  de- 
duction allowed  by  section  1202." 

(4)  Clause  (11)  of  secUon  163(d)(4)(B)  is 
amended  by  inserting  ",  reduced  by  the 
amount  of  any  deducUon  allowable  under 
section  1202  attributable  to  gain  from  such 
property"  after  "Investment". 

(5)(A)  SecUon  170(e)(1)(B)  is  amended  by  in- 
serting "(or,  in  the  case  of  a  taxpayer  other 
than  a  corporation,  the  nondeductible  per- 
centage of  the  amount  of  gain)"  after  '"the 
amount  of  gain". 

(B)  Section  170(e)(1)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: '"For  purposes  of  subparagraph  (B), 
the  term  'nondeductible  percentage'  means 
100  percent  minus  the  applicable  percentage 
with  respect  to  such  property  under  secUon 
1202(b)." 

(6)(A)  Section  172(d)(2)  (relating  to  modi- 
fications with  respect  to  net  operaUng  loss 
deduction)  is  amended  to  read  as  follows: 

"(2)  Capital  gains  and  losses  of  tax- 
payers other  than  (X)RPORA'noNS.— In  the 
case  of  a  taxpayer  other  than  a  corporation- 

"(A)  the  amount  deductible  on  account  of 
losses  from  sales  or  exchanges  of  capital  as- 
sets shall  not  exceed  the  amount  includible 
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on  account  of  ?alns  from  sales  or  exchanges 
of  capital  assets;  and 

"(B)  the  deduction  provided  by  section  1202 
shall  not  be  allowed.  " 

(B)  Subparagraph  (B)  of  section  172(d)<4)  is 
amended  by  inserting  ",  (2HB)."  after  "para- 
graph (1)". 

(7XA)  Section  221  (relating  to  cross  ref- 
erence) is  amended  to  read  as  follows: 

-nC.  Bl.  CROSS  RXFERKNCCS. 

"(1)  For  deduction  for  net  capital  gain,  aec 
section  laOl. 

"(2)  For  deduction*  in  reapect  of  «  dece- 
dent, aee  Mctlon  Ml." 

(B)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  "reference"  in  the  item  relating  to 
section  221  and  inserting  "references". 

(8)  Paragraph  (4)  of  section  642(c)  is  amend- 
ed to  read  as  follows: 

"(4)  ADJUSTMENTS.— To  the  extent  that  the 
amount  otherwise  allowable  as  a  deduction 
under  this  subsection  consists  of  gain  from 
the  sale  or  exchange  of  capital  assets  held 
for  more  than  1  year,  proper  adjustment 
shall  be  made  for  any  deduction  allowable  to 
the  estate  or  trust  under  section  1202  (relat- 
ing to  deduction  for  net  capital  gain).  In  the 
case  of  a  trust,  the  deduction  allowed  by  this 
subsection  shall  be  subject  to  section  681  (re- 
lating to  unrelated  business  Income)." 

(9)  Paragraph  (3)  of  section  643(a)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  deduction  under  section 
1303  (relating  to  deduction  for  net  capital 
gain)  shall  not  be  taken  into  account." 

(10)  Paragraph  (6HC)  of  section  643(a)  is 
amended— 

(A)  by  inserting  "(1)"  before  "there",  and 

(B)  by  Inserting  ".  and  (11)  the  deduction 
under  section  1202  (relating  to  deduction  for 
excess  of  capital  gains  over  capital  losses)" 
before  the  period  at  the  end  thereof. 

(11)  Paragraph  (4)  of  section  691(c)  is 
amended  by  striking  "1(h),". 

(12)  The  second  sentence  of  paragraph  (2)  of 
section  871(a)  is  amended  by  Inserting  "such 
gains  and  losses  shall  be  determined  without 
regard  to  section  1202  (relating  to  deduction 
for  net  capital  gain)  and"  after  "except 
that". 

(13)(A)  Subparagraph  (B)  of  section 
904(b)(2)  is  amended  by  striking  out  so  much 
of  such  subparagraph  as  precedes  clause  (1) 
and  inserting  the  following: 

"(B)  SPECIAL  RULES  WHERE  CORPORATE  CAP- 
ITAL RATE  OAIN  DIFFERENTIAL;— In  the  Case  Of 

a  corporation,  for  any  taxable  year  for  which 
there  is  a  capital  gain  rate  differential—". 

(B)  Subparagraphs  (D)  and  (E)  of  section 
904(bi(3)  are  amended  to  read  as  follows: 

"(D)  Capital  gain  rate  differential.— 
There  Is  a  capital  gain  rate  differential  for 
any  taxable  year  if  any  rate  of  tax  imposed 
by  section  11,  511,  or  831(a)  or  (b)  (whichever 
applies)  exceeds  the  alternative  rate  of  tax 
under  section  1201(a)  (determined  without  re- 
gard to  the  last  sentence  of  section  11(b)(1)). 

"(E)  Rate  differential  portion.— The 
rate  differential  portion  of  foreign  source  net 
capital  gain,  net  capital,  or  the  excess  of  net 
capital  gain  from  sources  within  the  United 
States  over  net  capital  gain,  as  the  case  may 
be,  is  the  same  proportion  of  such  amount 
a»— 

"(1)  the  excess  of  the  highest  rate  of  tax 
specified  in  section  IKbXD  over  the  alter- 
native rate  of  tax  under  section  1201(a),  bears 
to 

"(li)  the  highest  rate  of  tax  specified  in 
secUon  IKbKD." 

(14)  Section  14Q2(i)<l)  is  amended  to  read  as 
follows: 


"(1)  In  okneral.— In  determining  the  net 
earnings  from  self-employment  of  any  op- 
tions dealer  or  commodities  dealer— 

"(A)  notwithstanding  subsection  (aXSHA), 
there  shall  not  be  excluded  any  gain  or  loss 
(in  the  normal  course  of  the  taxpayer's  ac- 
tivity of  dealing  in  or  trading  section  1256 
contracts)  from  section  1256  contracts  or 
property  related  to  such  contracts,  and 

"(B)  the  deduction  provided  by  section  1202 
shall  not  apply." 

(e)   Clerical  Amendment.— The   table   of 
sections  for  part  I  of  subchapter  P  of  chapter 
1  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 
"Sec.  1202.  Deduction  for  capital  gains." 

(f^  Effective  Dates.- 

(1)  In  general.— Except  as  provided  In 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  ending 
on  or  after  April  15,  1991. 

(2)  Treatment  of  collectibles.— 

(A)  In  general.- The  amendment  made  by 
subsection  (b)  shall  apply  to  taxable  years 
beginning  after  April  15.  1991. 

(B)  Special  rule  for  i»i  taxable  year.— 
In  case  of  any  taxable  year  which  includes 
April  15,  1991.  for  purposes  of  section  1202  of 
the  Internal  Revenue  Code  of  1966  and  sec- 
tion 1(h)  of  such  Code,  any  gain  or  loss  from 
the  sale  or  exchange  of  a  collectible  (within 
the  meaning  of  section  1222(12)  of  such  Code) 
shall  be  treated  as  gain  or  loss  from  a  sale  or 
exchange  occurring  before  such  date. 

8KC.   02.   PREVENTION   OF   EXCESSIVE    DE- 
DUCTION. 

(a)  General  Rule.— Subsections  (a)  and  (b) 
of  section  1250  (relating  to  gain  from  disposi- 
tion of  certain  depreciable  realty)  are 
amended  to  read  as  follows: 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  if  section  1250  prop- 
erty is  disposed  of,  the  lesser  of— 

"(1)  the  depreciation  adjustments  in  re- 
spect of  such  property,  or 

"(2)  the  excess  of— 

"(A)  the  amount  realized  (or,  in  the  case  of 
a  disposition  other  than  a  sale,  exchange,  or 
involuntary  conversion,  the  fair  market 
value  of  such  property),  over 

"(B)  the  adjusted  basis  of  such  property, 
shall  be  treated  as  gain  which  is  ordinary  in- 
come. Such  gain  shall  be  recognized  notwith- 
standing any  other  provision  of  this  subtitle. 

"(b)  Depreciation  adjustments.— For  pur- 
poses of  this  section,  the  term  "depreciation 
adjustments'  means,  in  respect  of  any  prop- 
erty, all  adjustments  attributable  to  periods 
after  December  31,  1963,  reflected  in  the  ad- 
Justed  basis  of  such  property  on  account  of 
deductions  (whether  in  respect  of  the  same 
or  other  property)  allowed  or  allowable  to 
the  taxpayer  or  to  any  other  person  for  ex- 
haustion, wear  and  tear,  obsolescence,  or 
amortization  (other  than  amortization  under 
section  168  (as  in  effect  before  its  repeal  by 
the  Tax  Reform  Act  of  1976),  169,  185  (as  in  ef- 
fect before  Its  repeal  by  the  Tax  Reform  Act 
of  1966),  188  (as  in  effect  before  Its  repeal  by 
the  Revenue  Reconciliation  Act  of  1990),  190, 
or  193).  For  purposes  of  the  preceding  sen- 
tence, if  the  taxpayer  can  establish  by  ade- 
quate records  or  other  sufficient  evidence 
that  the  amount  allowed  as  a  deduction  for 
any  period  was  less  than  the  amount  allow- 
able, the  amount  taken  into  account  for  such 
period  shall  be  the  amount  allowed." 

(b)  LiMFTA'noN  IN  Case  of  Installment 
Sales.- Subsection  (1)  of  section  453  is 
amended— 

(1)  by  striking  "1250  "  the  first  place  it  ap- 
pears and  inserting  "1250  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Economic  Growth  and  Jobs  Creation  Incen- 
tives Act  of  1961".  and 


(3)  by  striking  "12S0"  the  second  place  It 
appears  and  inserting  "1250  (as  so  in  effect)". 

(C)  CONFORMING  AMENDMENTS.- 

(1)  Subparagraph  (E)  of  section  12S0(dX4)  Is 
amended— 

(A)  by  striking  "additional  dei>reciatlon" 
and  Inserting  "amount  of  the  depreciation 
adjustments",  and 

(B)  by  striking  "ADDmoNAL  depreciation" 
In  the  subparagraph  heading  and  Inserting 

•depreciation  adjustments". 

(2)  Subparagraph  (B)  of  section  12S0(dX6)  is 
amended  to  read  as  follows: 

"(B)  Depreciation  adjustments.- In  re- 
spect of  any  property  described  in  subpara- 
graph (A),  the  amount  of  the  depreciation 
adjustments  attributable  to  periods  before 
the  distribution  by  the  partnership  shall  be— 

"(1)  the  amount  of  gain  to  which  sub- 
section (a)  would  have  applied  if  such  prop- 
erty had  been  sold  by  the  partnership  imme- 
diately before  the  distribution  at  its  fair 
market  value  at  such  time,  reduced  by 

"(11)  the  amount  of  such  gain  to  which  sec- 
tion 751(b)  applied." 

(3)  Subparagraph  (D)  of  section  1250(dX8)  Is 
amended— 

(A)  by  striking  'additional  depreciation" 
each  place  it  appears  and  inserting  "amount 
of  the  depreciation  adjustments",  and 

(B)  by  striking  "Additional  deprecution" 
in  the  subparagraph  heading  and  Inserting 
"Depreciation  adjustments". 

(4)  Paragraph  (8)  of  section  1250(d)  is 
amended  by  striking  subparagraphs  (E)  and 
(F)  and  inserting  the  following: 

"(E)  Allocation  rules.— For  purposes  of 
this  paragraph,  the  amount  of  grain  attrib- 
utable to  the  section  1250  property  disposed 
of  shall  be  the  net  amount  realized  with  re- 
spect to  such  property  reduced  by  the  great- 
er of  the  adjusted  basis  of  the  section  1250 
property  disposed  of,  or  the  cost  of  the  sec- 
tion 1250  property  acquired,  but  shall  not  ex- 
ceed the  gain  recognized  in  the  transaction." 

(5)  Subsection  (d)  of  section  1250  is  amend- 
ed by  striking  paragraph  (10). 

(6)  Section  1250  is  amended  by  striking  sub- 
sections (e).  (f),  and  (g)  and  by  redesignating 
subsections  (h)  and  (1)  as  subsections  (e)  and 
(f),  respectively. 

(7)  Paragraph  (5)  of  section  48(q)  is  amend- 
ed to  read  as  follows: 

"(5)  Recapture  of  reduction.— For  pur- 
poses of  sections  1245  and  1250,  any  reduction 
under  this  subsection  shall  be  treated  as  a 
deduction  allowed  for  depreciation." 

(8)  Clause  (1)  of  section  267(eX5XD)  is 
amended  by  striking  "section  1250<aXlKB)" 
and  inserting  "section  12S0(aXl)(B)  (as  in  ef- 
fect on  the  day  before  the  date  of  the  enact- 
ment of  the  Economic  Growth  Act  of  1901)". 

(9)(A)  Subsection  (a)  of  section  291  is 
amended  by  striking  paragraph  (1)  and  by  re- 
designating paragraphs  (2),  (3),  (4),  and  (5)  as 
paragraphs  (1),  (2),  (3),  and  (4),  respectively. 

(B)  Subsection  (c)  of  section  291  Is  amended 
to  read  as  follows: 

'(c)  Special  Rule  for  Pollution  Control 
Facilities.- Section  168  shall  apply  with  re- 
spect to  that  portion  of  the  ImisIs  of  any 
property  not  taken  into  account  under  sec- 
tion 168  by  reason  of  subsection  (a)(4)." 

(C)  Section  291  is  amended  by  striking  sub- 
section (d)  and  redesignating  subsection  (e) 
as  subsection  (d). 

(D)  Paragraph  (2)  of  section  291(d)  (as  re- 
desigrnated  by  subparagraph  (O)  is  hereby  re- 
pealed. 

(E)  Subparagraph  (A)  of  section  265<bX3)  is 
amended  by  striking  "291(eXlXB)"  and  in- 
serting "291(dXlHB)". 

(F)  Subsection  (c)  of  section  1277  is  amend- 
ed by  striking  "291(eXl)(BKii)"  and  inserting 
"291(dMlXB)(il)". 


(10)  Subsection  (d)  of  section  1017  is  amend- 
ed to  read  as  follows: 

"(d)  Recapture  of  Deductions.- For  pur- 
poses of  sections  12^5  and  1250— 

"(1)  any  property  the  basis  of  which  is  re- 
duced under  this  section  and  which  is  neither 
section  1245  property  nor  section  1250  prop- 
erty shall  be  treated  as  section  1245  property, 
and 

"(2)  any  reduction  under  this  section  shall 
be  treated  as  a  deduction  allowed  for  depre- 
ciation." 

(11)  Paragraph  (5)  of  section  7701(e)  is 
amended  by  striking  "(relating  to  low-In- 
come housing)"  and  inserting  "(as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  the  Economic  Growth  and  Dividend  Act  of 
1991)." 

(d)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  disposi- 
tions made  on  or  after  April  15,  1991,  in  tax- 
able years  ending  on  or  after  such  date. 
Subtitle  B^Inflation  Adjustment  for 
Inveatmente 
SEC.    11.    INDEXING    OF    CERTAIN    INVEST- 
MENTS AFTER  APRIL   IS.   IMl    FOR 
PURPOSES  OF  DETERMINING  GAIN. 

(a)  IN  General.— Part  n  of  subchapter  O  of 
chapter  1  (relating  to  basis  rules  of  general 
application)  is  amended  by  Inserting  after 
section  1021  the  following  new  section: 

"S&C.  Vm.  INDEXING  OF  INVESTMENTS  AC- 
QUIRED AFTER  APRIL  15,  IMl  FOR 
PURPOSES  OF  DETERMINmC  GAIN. 

"(a)  General  Rule.— 

"(1)  Indexed  basis  substituted  for  ad- 
justed BASIS.- Solely  for  purposes  of  deter- 
mining gain  on  the  sale  or  other  disposition 
by  an  individual  of  an  indexed  asset  which 
has  been  held  for  more  than  1  year,  the  in- 
dexed basis  of  the  asset  shall  be  substituted 
for  its  adjusted  basis. 

"(2)  Special  rule  for  recapture  gain.- 

"(A)  In  general.— Paragraph  (1)  shall  not 
apply  for  purposes  of  determining  the 
amount  of  recapture  gain  on  the  sale  or 
other  disposition  of  an  indexed  asset,  but  the 
amount  of  any  such  recapture  gain  shall  In- 
crease the  adjusted  basis  of  the  asset  for  pur- 
poses of  applying  paragraph  (1)  to  determine 
the  amount  of  other  gain  on  such  sale  or 
other  disposition. 

"(B)  Recapture  gain.- For  purposes  of 
subparagraph  (A),  the  term  'recapture  gain" 
means  any  gain  treated  as  ordinary  income 
under  section  1245,  1250,  or  1254. 

"(b)  indexed  Asset.- 

"(1)  IK  general.- For  purposes  of  this  sec- 
tion, the  term  indexed  asset'  means— 

"(A)  any  stock  in  a  corporation,  and 

"(B)  any  tangible  property  (or  any  interest 
therein), 

which  is  a  capital  asset  or  property  used  in 
the  trade  or  business  (as  defined  in  section 
1231(B))  and  the  holding  period  of  which  be- 
gins after  April  IS,  1991. 

"(2)  Certain  property  excluded.— For 
purposes  of  this  section,  the  term  'indexed 
asset'  does  not  include — 

"(A)  Creditor's  interest.- Any  interest  in 
property  which  is  In  the  nature  of  a  credi- 
tor's Interest. 

"(B)  Collectibles.— Any  collectible  (as  de- 
fined in  section  408<mX2)  without  regard  to 
section  408(m)(3)). 

"(C)  Options.— Any  option  or  other  right 
to  acquire  an  Interest  in  property. 

"(D)  Net  lease  property.— In  the  case  of 
a  lessor,  net  lease  property  (within  the 
meaning  of  subsection  (1X3)). 

"(E)  Certain  preferred  stock.— Stock 
which  it  fixed  and  preferred  as  to  dividends 
and  doet  not  participate  in  corix>rate  growth 
to  any  significant  extent. 


"(F)  Stock  in  foreign  coRPORA-noNs.- 
Stock  in  a  foreign  corporation. 

"(G)  Stock  in  s  corporations.— Stock  In 
an  S  corporation. 

"(3)  Exception  for  stock  in  foreign  cor- 
poration WHICH  IS  REGULARLY  TRADED  ON  NA- 
TIONAL OR  REGIONAL  EXCHANGE.— Paragraph 
(2XF)  shall  not  apply  to  stock  In  a  foreign 
corporation  the  stock  of  which  is  listed  on 
the  New  York  Stock  Exchange,  the  Amer- 
ican Stock  Exchange,  or  any  domestic  re- 
gional exchange  for  which  quotations  are 
published  on  a  regular  basis  or  is  authorized 
for  trading  on  the  national  market  system 
operated  by  the  National  Association  of  Se- 
curities Dealers  other  than — 

"(A)  stock  of  a  foreign  investment  com- 
pany (within  the  meaning  of  section  1246(b)), 

"(B)  stock  in  a  passive  foreign  investment 
company  (as  defined  in  section  1296),  and 

"(C)  stock  in  a  foreign  corporation  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(aK2). 

"(c)  INDEXED  Basis.— For  purposes  of  this 
section— 

"(1)  INDEXED  basis.- The  indexed  basis  for 
any  asset  is — 

"(A)  the  adjusted  basis  of  the  asset,  multi- 
plied by 

"(B)  the  applicable  Inflation  ratio. 

"(2)  Applicable  infla'hon  ratio.— The  ap- 
plicable inflation  ratio  for  any  asset  shall  be 
determined  by  dividing— 

"(A)  the  CPI  for  the  calendar  year  preced- 
ing the  calendar  year  in  which  the  disposi- 
tion takes  place,  by 

"(B)  the  CPI  for  the  calendar  year  preced- 
ing the  calendar  year  in  which  the  tax- 
payer's holding  period  for  such  asset  began. 
The  applicable  Inflation  ratio  shall  not  be 
taken  into  account  unless  It  is  greater  than 
1.  The  applicable  Inflation  ratio  for  any  asset 
shall  be  rounded  to  the  nearest  one-hun- 
dredth. 

"(3)  Conventions.— For  purposes  of  para- 
graph (2),  if  any  asset  is  disposed  of  during 
any  calendar  year— 

"(A)  such  dist>osition  shall  be  treated  as 
occurring  on  the  last  day  of  such  calendar 
year,  and 

"(B)  the  taxpayer's  holding  period  for  such 
asset  shall  be  treated  as  beginning  in  the 
same  calendar  year  as  would  be  determined 
for  an  asset  actually  disposed  of  on  such  last 
day  with  a  holding  period  of  the  same  length 
as  the  actual  holding  period  of  the  asset  in- 
volved. 

"(4)  CPI.— For  purposes  of  this  subsection, 
the  CPI  for  any  calendar  year  shall  be  deter- 
mined under  section  1(f)(4). 

"(d)  Short  Sales.— 

"(1)  In  general.— In  the  case  of  a  short 
sale  of  an  indexed  asset  with  a  short  sale  pe- 
riod in  excess  of  1  year,  for  purposes  of  this 
title,  the  amount  realized  shall  be  an 
amount  equal  to  the  amount  realized  (deter- 
mined without  regard  to  this  i>aragraph) 
multiplied  by  the  applicable  inflation  ratio. 
In  applying  subsection  (cX2)  for  purposes  of 
the  preceding  sentence,  the  date  on  which 
the  property  is  sold  short  shall  be  treated  as 
the  date  on  which  the  holding  period  for  the 
asset  begins  and  the  closing  date  for  the  sale 
shall  be  treated  as  the  date  of  disposition. 

"(2)  Short  sale  of  substantially  iden- 
tical property.— If  the  taxpayer  or  the  tax- 
payer's spouse  sells  short  property  substan- 
tially identical  to  an  asset  held  by  the  tax- 
payer, the  asset  held  by  the  taxpayer  and  the 
substantially  identical  property  shall  not  be 
treated  as  indexed  assets  for  the  short  sale 
period. 

"(3)  Short  sale  period.— For  purposes  of 
this  subsection,  the  short  sale  period  begins 


on  the  day  after  property  is  sold  and  ends  on 
the  closing  date  for  the  sale. 

"(e)  Treatment  of  Regulated  Investment 
(Companies  and  Real  estate  Investment 
Trusts.- 

"(1)  Adjustments  at  entity  level.— 

"(A)  In  general.- Except  as  otherwise  pro- 
vided in  this  paragraph,  the  adjustment 
under  subsection  (a)  sliall  be  allowed  to  any 
quallfled  Investment  entity  (Including  for 
purposes  of  determining  the  earnings  and 
profits  of  such  entity). 

"(B)  Exception  for  corporate  sh/jiebold- 
ERS.— Under  regulations  in  the  case  of  a  dis- 
tribution by  a  qualified  investment  entity 
(directly  or  Indirectly)  to  a  corporation— 

"(1)  the  determination  of  whether  such  dis- 
tribution is  a  dividend  shall  be  made  without 
regard  to  this  section,  and 

"(11)  the  amount  treated  as  gain  by  reason 
of  the  receipt  of  any  capital  gain  dividend 
shall  be  Increased  by  the  percentage  by 
which  the  entity's  net  capital  gain  for  the 
taxable  year  determined  without  regard  to 
this  section  exceeds  the  entity's  net  capital 
gain  for  such  year  determined  with  regard  to 
this  section. 

For  purposes  of  the  preceding  sentence,  any 
amount  includible  in  gross  income  under  sec- 
tion 852(bX3XD)  shall  be  treated  as  a  capital 
gain  dividend  and  an  S  corporation  shall  not 
be  treated  as  a  corporation. 

"(C)  Exception  for  (Jualification  pur- 
poses.—This  section  shall  not  apply  for  pur- 
poses of  sections  851(b)  and  856(c). 

"(D)  Exception  for  certain  taxes  im- 
posed AT  ENTTTY  LEVEL.— 

"(I)  Tax  on  failure  to  distribute  entire 
GAIN.— If  any  amount  Is  subject  to  tax  under 
section  852(b)(3XA)  for  any  taxable  year,  the 
amount  on  which  tax  Is  Imjwsed  under  such 
section  shall  be  Increased  by  the  percentage 
determined  under  subparagraph  (BXil).  A 
similar  rule  shall  apply  In  the  case  of  any 
amount  subject  to  tax  under  paragraph  (2)  or 
(3)  of  section  857(b)  to  the  extent  attrib- 
utable to  the  excess  of  the  net  capital  gain 
over  the  deduction  for  dividends  paid  deter- 
mined with  reference  to  capital  gain  divi- 
dends only.  The  first  sentence  of  this  clause 
shall  not  apply  to  so  much  of  the  amount 
subject  to  tax  under  section  852(bX3KA)  as  is 
designated  by  the  company  under  section 
852(bX3XD). 

"(ID  Other  taxes.— This  section  shall  not 
apply  for  purposes  of  determining  the 
amount  of  any  tax  imposed  by  i>aragraph  (4). 
(5).  or  (6)  of  section  857(b). 

"(2)  Adjustments  to  interests  held  dj 
entity. — 

"(A)  In  general.— Stock  In  a  qualified  in- 
vestment entity  shall  be  an  indexed  asset  for 
any  calendar  month  in  the  same  ratio  as  the 
fair  market  value  of  the  assets  held  by  such 
entity  at  the  close  of  such  month  which  are 
indexed  assets  bears  to  the  fair  market  value 
of  all  assets  of  such  entity  at  the  close  of 
such  month. 

"(B)  Ratio  of  so  percent  or  more.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  100  percent. 

"(C)  RA-no  of  10  percent  or  less.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

"(D)  Valuation  of  assets  in  case  of  real 
estate  investment  trusts.— Nothing  in  this 
paragraph  shall  require  a  real  estate  Invest- 
ment trust  to  value  Its  assets  more  fre- 
quently than  once  each  36  months  (except 
where  such  trust  ceases  to  exist).  The  ratio 
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under  subparagraph  (A)  for  any  calendar 
month  for  which  there  is  no  valuation  shall 
be  the  trustee's  good  faith  Judgment  as  to 
such  valuation. 

"(3)  Qualified  investment  entity.— For 
purposes  of  this  subeectlon.  the  term  'quail- 
fled  Investment  entity'  means— 

"(A)  a  regulated  Investment  company 
(within  the  meaning  of  section  851 ).  and 

"(B)  a  real  estate  Investment  trust  (within 
the  meaning  of  section  856). 

"(f)  Other  Pass-Thru  ENnriES.— 

"(1)  Partnerships.- 

"(A)  In  general.- In  the  case  of  a  partner- 
ship, the  adjustment  made  under  subsection 
(a)  at  the  partnership  level  shall  be  passed 
through  to  the  partners  (but  only  for  pur- 
poses of  determining  the  Income  of  partners 
who  are  individuals). 

"(B)  Special  rule  in  the  case  of  section 
TJ4  elections.— In  the  case  of  a  transfer  of  an 
Interest  In  a  partnership  with  respect  to 
which  the  election  provided  in  section  754  is 
in  effect— 

"(1)  the  adjustment  under  section  743(b)(1) 
shall,  with  respect  to  the  transferor  partner, 
be  treated  as  a  sale  of  the  partnership  assets 
for  purposes  of  applying  this  section,  and 

"(11)  with  respect  to  the  transferee  partner, 
the  partnership's  holding  period  for  purposes 
of  this  section  in  such  assets  shall  be  treated 
as  begrlnnlng  on  the  date  of  such  adjustment. 

"(2)  S  corporations.- In  the  case  of  an  S 
corporation,  the  adjustment  made  under  sub- 
section (a)  at  the  corporate  level  shall  be 
passed  through  to  the  shareholders.  This  sec- 
tion shall  not  apply  for  puriwses  of  deter- 
mining the  amount  of  any  tax  imposed  by 
section  1374  or  1375. 

"(3)  Common  trust  funds.- In  the  case  of  a 
common  trust  fund,  the  adjustment  made 
under  subsection  (a)  at  the  trust  level  shall 
be  passed  through  to  the  participants  (but 
only  for  purposes  of  determining  the  income 
of  participants  who  are  individuals). 

"(g)  Dispositions  Between  Related  Per- 
S0N8.— This  section  shall  not  apply  to  any 
sale  or  other  disposition  of  property  between 
related  persons  (within  the  meaning  of  sec- 
tion 465(b)(3)(C))  if  such  property,  in  the 
hands  of  the  transferee,  is  of  a  character  sub- 
ject to  the  allowance  for  depreciation  pro- 
vided in  section  167. 

"(h)  Special  Rules.- For  purposes  of  this 
section— 

"(1)    TREATME.NT    AS    SEPARATE    .\SSET.— In 

the  case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 

"(A)  A  substantial  improvement  to  prop- 
erty. 

"(B)  In  the  case  of  stock  of  a  corporation, 
a  sabatantlal  contribution  to  capital. 

"(2)  ASSETS  WHICm  ARE  NOT  INDEXED  ASSETS 

THROUOHOUT  HOLDING  PERIOD.— The  applica- 
ble inflation  ratio  shall  be  appropriately  re- 
duced for  periods  during  which  the  asset  was 
not  an  indexed  asset. 

"(3)  Net  lease  property  defined.— The 
term  'net  lease  property'  means  leased  prop- 
erty where— 

"(A)  the  term  of  the  lease  (taking  into  ac- 
count options  to  renew)  was  50  percent  or 
more  of  the  useful  life  of  the  iwoperty.  and 

"(B)  for  the  period  of  the  lease,  the  sum  of 
the  deductions  with  respect  to  such  property 
which  are  allowable  to  the  lessor  solely  by 
reason  of  section  162  (other  than  rents  and 
reimbursed  amounts  with  respect  to  such 
property)  Is  15  percent  or  less  of  the  rental 
Income  produced  by  such  property." 

(b)  Gains  and  Losses  Prom  Indexed  As- 
srrs  Not  Taken  Lnto  account  Under  Limi- 
TA-noN  ON  Investment  Interest.- Subpara- 
graph (B)  of  section  163(d)(4)  (defining  invest- 


ment income)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentences: 
"Gain  from  the  sale  or  other  disposition  of 
an  indexed  asset  (as  deflned  in  section  1022) 
held  for  more  than  1  year  shall  not  be  taken 
into  account  for  purposes  of  the  preceding 
sentence.  The  preceding  sentence  shall  not 
apply  to  gain  from  the  sale  or  other  disposi- 
tion of  any  such  asset  if  the  taxpayer  elects 
to  waive  the  benefits  of  section  1022  in  deter- 
mining the  amount  of  such  gain." 

(c)  Clerical  amendment.— The  table  of 
sections  for  part  n  of  subchapter  O  of  chap- 
ter 1  is  amended  by  inserting  after  the  item 
relating  to  section  1021  the  following  new 
item: 

"Sec.  1022.  Indexing  of  investments  acquired 
after  April  15.  1990  for  purposes 
of  determining  gain." 

(d)  Effective  Date.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions of  any  property  the  holding  period  of 
which  begins  after  April  15.  1991. 

(2)  Exception  for  certain  transactions 
between  related  persons.- The  amend- 
ments made  by  subsections  (a)  and  (b)  shall 
not  apply  to  any  property  acquired  after 
April  15.  1991.  from  a  related  person  (as  de- 
fined in  section  465(bK3)(C)  of  the  Internal 
Revenue  Code  of  1986)  if— 

(A)  such  property  was  so  acquired  for  a 
price  less  than  the  property's  fair  market 
value,  and 

(B)  the  amendments  made  by  this  section 
did  not  apply  to  such  property  in  the  hands 
of  such  related  person. 

S«C. .  KMERGENCY  DK8IGNATION. 

(a)  Emergency  Designation— Pursuant  to 
section  252(e)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  the 
Congress  hereby  designates  all  direct  spend- 
ing amounts  and  receipts  legrislation  pro- 
vided by  this  title  (for  all  fiscal  years)  as 
emergency  requirements  within  the  meaning 
of  part  C  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

(b)  Effectiveness.— Notwithstanding  any 
other  provision  of  law  or  any  other  provision 
of  this  Act  (including  section  10).  none  of  the 
proceeding  sections  of  this  Act  shall  take  ef- 
fect unless  the  President  submits  to  the  Con- 
gress a  written  designation  of  all  direct 
spending  amounts  and  receipts  legislation 
provided  by  this  Act  (for  all  fiscal  years)  and 
all  appropriations  authorized  by  this  act  (for 
all  fiscal  years)  as  emergency  requirements 
within  the  meaning  of  part  C  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

Amendment  No.  1011 
At  the  appropriate  place.  Insert  the  follow- 
ing new  title: 

TITLE —ENTERPRISE  ZONES 

SttbCitle  A— DesignaUon 
_01.  DBSIGNA-nON  OF  ZONU. 


8KC. 

(a)  General  Rule.— Chapter  80  (relating  to 
general  rules)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subchapter 

"Subchapter  D — Deaignation  of  Enterprise 
Zone* 
"Sec.  7880.  Designation. 
■nC.  78Mi  ntaCNATION. 

"(a)  Designation  of  Zones.- 

"(1)  Definition.- For  purposes  of  this  title, 
the  term  'enterprise  zone'  means  any  area— 

"(A)  which  is  nominated  by  one  or  more 
local  governments  and  the  State  or  States  in 
which  it  is  located  for  designation  as  an  en- 


terprise zone  (hereinafter  in  this  section  re- 
ferred to  as  a  'nominated  area'),  and 

"(B)  which  the  Secretary  of  Housing  and 
Urban  Development,  after  consultation 
with— 

"(i)  the  Secretaries  of  Agriculture,  Com- 
merce. Labor,  and  the  Treasury:  the  Director 
of  the  Office  of  Management  and  Budget;  and 
the  Administrator  of  the  Small  Business  Ad- 
ministration, and 

"(11)  in  the  case  of  an  area  on  an  Indian 
reservation,  the  Secretary  of  the  Interior, 
designates  as  an  enterprise  zone. 

"(2)  Authority  to  designate.— The  Sec- 
retary of  Housing  and  Urban  Development  la 
authorized  to  designate  enterprise  zones  In 
accordance  with  the  provisions  of  this  sec- 
tion. 

"(3)  Limitations  on  designations.- 

"(A)  PuBUCA-noN  of  RBGULA-noNS.— Before 
designating  any  area  as  an  enterinise  zone 
and  not  later  than  4  months  following  the 
date  of  the  enactment  of  this  section,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  prescribe  by  regulation,  after 
consultation  with  the  officials  described  in 
paragraph  (1)(B>— 

"(1)  the  procedures  for  nominating  an  area, 
and 

"(11)  the  procedures  for  designation  as  an 
enterprise  zone,  including  a  method  for  com- 
paring courses  of  action  under  subsection  (d) 
proposed  for  nominated  areas,  and  the  other 
factors  specifled  in  subsection  (e). 

"(B)  Time  limitations.— The  Secretary  of 
Housing  and  Urban  Development  shall  des- 
ignate nominated  areas  as  enterprise  zones 
only  during  the  48-month  period  beginning 
on  the  later  of— 

"(1)  the  first  day  of  the  first  month  follow- 
ing the  month  in  which  the  effective  date  of 
the  regulations  described  in  subparagraph 
(A)  occurs,  or 

"(11)  June  30.  1991. 

"(C)  Number  of  designations.- 

"(1)  In  general.— The  Secretary  of  Housing 
and  Urban  development  may  designate — 

"(I)  not  more  than  SO  nominated  areas  as 
enterprise  zones  under  this  section  and 

"(II)  not  more  than  15  nominated  areas  as 
enterprise  zones  during  the  first  12-month 
period  beginning  on  the  date  determined 
under  subparagraph  (B),  not  more  than  30  by 
the  end  of  the  second  12-month  period,  not 
more  than  45  by  the  end  of  the  third  12- 
month  period,  and  not  more  than  5p  by  the 
end  of  the  fourth  12-month  period. 

"(it)  Minimum  designation  in  rural 
areas.— Of  the  areas  designated  as  enter- 
prise zones,  at  least  one-third  must  be  areas 
that  are— 

"(I)  within  a  local  government  Jurisdiction 
or  Jurisdictions  with  a  population  of  less 
than  50,000  (as  determined  using  the  most  re- 
cent census  data  available); 

"(11)  outside  of  a  metropolitan  statistical 
area  (within  the  meaning  of  section 
143(k)(2)(B)):  or 

"(in)  determined  by  the  Secretary  of  Hous- 
ing and  Urban  Development,  after  consulta- 
tion with  the  Secretary  of  Commerce,  to  be 
rural  areas. 

"(D)  PROCEDURAL  RULES.— The  Secretary  of 
Housing  and  Urban  Development  shall  not 
make  any  designations  under  this  section 
unless— 

"(1)  the  local  government  and  the  State  in 
which  the  nominated  area  is  located  have 
the  authority  to — 

"(I)  nominate  such  area  for  designation  as 
an  enterprise  zone, 

"(II)  make  the  State  and  local  commit- 
ments under  subsection  (d),  and 

"(III)  provide  assurances  satisfactory  to 
the  Secretary  of  Housing  and  Urban  develop- 


ment that  such  commitments  will  be  ful- 
filled, and 

"(11)  a  nomination  therefor  is  submitted  by 
such  State  and  local  governments  in  such  a 
manner  and  in  such  form,  and  contains  such 
information,  as  the  Secretary  of  Housing  and 
Urban  Development  shall  prescribe  by  regu- 
lation. 

"(4)   nomination   PROCESS   FOR  INDUN  RES- 

EaivATioHs.— In  the  case  of  a  nominated  area 
on  an  Indian  reservation,  the  reservation 
governiner  body  (as  determined  by  the  Sec- 
retary of  the  Interior)  shall  be  deemed  to  be 
both  the  State  and  local  governments  with 
respect  to  such  area. 

"(b)  TIME  PERIOD  FOR  WHICH  DESIGN A^nON 
Is  IN  EFFECT.— 

"(1)  IN  GENERAL.— Any  designation  of  an 
area  as  an  enterprise  zone  shall  remain  in  ef- 
fect during  the  period  beginning  on  the  date 
of  the  deeignation  and  ending  on  the  earliest 
of— 

"(A)  December  31  of  the  24th  calendar  year 
following  the  calendar  year  in  which  such 
date  occBTS. 

"(B)  the  termination  date  specifled  by  the 
State  and  local  governments  as  provided  in 
the  nomination  submitted  in  accordance 
with  subsection  (a)(3)(D)(ii). 

"(C)  such  other  date  as  the  Secretary  of 
Housing  and  Urban  Development  shall  speci- 
fy as  a  condition  of  designation,  or 

"(D)  the  date  upon  which  the  Secretary  of 
Housing  and  Urban  Development  revokes 
such  designation. 

"(2)  RHVOCATION  OF  DESIGNATION.— The  Sec- 
retary of  Housing  and  Urban  Development, 
after  consultation  with  the  officials  de- 
scribed In  subsection  (a)(1)(B).  may  revoke 
the  designation  of  an  area  if  the  Secretary  of 
Housing  and  Urban  Development  determines 
that  the  State  or  a  local  government  in 
which  the  area  is  located  Is  not  complying 
substantially  with  the  agreed  course  of  ac- 
tion for  the  area. 

"(c)  Area  and  Elioibihty  Require- 
ments.- 

"(1)  In  general.— The  Secretary  of  Hous- 
ing and  Urban  Development  may  designate  a 
nominated  area  as  an  enterprise  zone  only  if 
It  meets  the  requirements  of  paragraphs  (2) 
and  (3). 

"(2)  AREA  requirements.— A  nominated 
area  meets  the  requirements  of  this  para- 
graph if— 

"(A)  the  area  is  within  the  Jurisdiction  of 
the  local  government; 

"(B)  the  boundary  of  the  area  is  continu- 
ous; and 

"(C)  the  area— 

"(1)  ha<  a  population,  as  determined  by  the 
most  recent  census  data  available,  of  not  less 
than— 

"(I)  4,000  if  any  portion  of  such  area  (other 
than  a  rural  area  described  in  subsection 
(a)(3)(C)(ii))  Is  located  within  a  metropolitan 
statistical  area  (as  designated  by  the  Direc- 
tor of  the  Office  of  Management  and  Budget) 
with  a  population  of  50,000  or  more;  or 

"(II)  1,000  in  any  other  case;  or 

"(11)  is  entirely  within  an  Indian  reserva- 
tion (as  determined  by  the  Secretary  of  the 
Interior). 

"(3)  Eligibility  requirements.— For  pur- 
poses of  paragraph  (1),  a  nominated  area 
meets  the  requirements  of  this  paragraph  if 
the  State  or  local  governments  in  which  the 
nominated  area  is  located  certifies,  and  the 
Secretary  of  Housing  and  Urban  Develop- 
ment accepts  such  certlflcation,  that— 

"(A)  the  area  is  one  of  pervasive  jxjverty, 
unemployment  and  general  distress; 

"(B)  the  area  is  located  wholly  within  the 
Jurisdiction  of  a  local  government  that  is  eli- 


gible for  Federal  assistance  under  section  119 
of  the  Housing  and  (Community  Development 
Act  of  1974,  as  in  effect  on  the  date  of  the  en- 
actment of  this  Act; 

"(C)  the  unemplojrment  rate  for  the  area, 
as  determined  by  the  appropriate  available 
data,  was  not  less  than  1.5  times  the  national 
unemployment  rate  for  the  period; 

"(D)  the  poverty  rate  (as  determined  by 
the  most  recent  census  data  available)  for 
each  populous  census  tract  (or  where  not 
tracted.  the  equivalent  county  division  as 
defined  by  the  Bureau  of  the  Census  for  the 
purpose  of  defining  poverty  areas)  within  the 
area  was  not  less  than  20  percent  for  the  pe- 
riod to  which  such  data  relate;  and 

"(E)  the  area  meets  at  least  one  of  the  fol- 
lowing criteria: 

"(1)  Not  less  than  70  percent  of  the  house- 
holds living  in  the  area  have  Incomes  below 
80  percent  of  the  median  income  of  house- 
holds of  the  local  government  (determined  in 
the  same  manner  as  under  section  119(b)(2)  of 
the  Housing  and  Community  Development 
Act  of  1974). 

"(11)  The  population  of  the  area  decreased 
by  20  percent  or  more  between  1970  and  1960 
(as  determined  from  the  most  recent  census 
available). 

"(4)  Eligibility  requirements  for  rxtoal 
AREiAS. — For  purposes  of  paragraph  (1),  a 
nominated  area  that  is  a  rural  area  described 
in  subsection  (a)(3)(C)(ii)  meets  the  require- 
ments of  paragraph  (3)  if  the  State  and  local 
governments  in  which  it  is  located  certify 
and  the  Secretary,  after  such  review  of  sup- 
porting data  as  he  deems  appropriate,  ac- 
cepts such  certification,  that  the  area 
meets — 

"(A)  the  criteria  set  forth  in  subparagraphs 
(A)  and  (B)  of  paragraph  (3);  and 

"(B)  not  less  than  one  of  the  criteria  set 
forth  in  the  other  subparagraphs  of  para- 
graph (3). 

"(d)  Required  State  and  Local  Commit- 
ments.— 

"(1)  In  general.— No  nominated  area  shall 
be  designated  as  an  enterprise  zone  unless 
the  State  and  the  local  government  or  gov- 
ernments of  the  Jurisdictions  in  which  the 
nominated 'area  Is  located  agree  in  writing 
that,  during  any  period  during  which  the 
nominated  area  is  an  enterprise  zone,  such 
governments  will  follow  a  specifled  course  of 
action  designed  to  reduce  the  various  bur- 
dens borne  by  employers  or  employees  in 
such  area. 

"(2)  Course  of  action.— The  course  of  ac- 
tion under  paragraph  (1)  may  include,  but  is 
not  limited  to— 

"(A)  the  reduction  or  elimination  of  tax 
rates  or  fees  applying  within  the  enterprise 
zone. 

"(B)  actions  to  reduce,  remove,  simplify,  or 
streamline  governmental  requirements  ap- 
plying within  the  enterprise  zone, 

"(C)  an  increase  in  the  level  or  efficiency 
of  local  services  within  the  enterprise  zone, 
for  example,  crime  prevention,  and  drug  en- 
forcement prevention  and  treatment. 

"(D)  Involvement  In  the  program  by  pri- 
vate entities,  organizations,  neighborhood 
associations,  and  community  groups,  par- 
ticularly those  within  the  nominated  area, 
including  a  commitment  from  such  private 
entities  to  provide  Jobs  and  Job  training  for, 
and  technical,  financial  or  other  assistance 
to.  employers,  employees,  and  residents  of 
the  nominated  area, 

"(E)  mechanisms  to  increase  equity  owner- 
ship by  residents  and  employees  within  the 
enterprise  zone, 

"(F)  donation  (or  sale  below  market  value) 
of  land  and  buildings  to  benefit  low  and  mod- 
erate income  i>eople. 


"(G)  linkages  i 

"(1)  Job  training. 

"(11)  transportation, 

"(ill)  education, 

"(iv)  day  care, 

"(V)  health  care,  and 

"(vl)  other  social  service  support, 

"(H)  provision  of  supporting  public  facili- 
ties, and  infrastructure  improvements, 

"(I)  encouragement  of  local  entrepreneur- 
ship;  and 

"(J)  other  factors  determined  essential  to 
support  enterprise  zone  activities  and  en- 
courage livability  or  quality  of  life. 

"(3)  Later  modification  of  a  c»ur8E  of 
AcmoN.- The  Secretary  of  Housing  and 
Urban  Development  may  by  regulation  pre- 
scribe procedures  to  permit  or  require  a 
course  of  action  to  be  updated  or  modified 
during  the  time  that  a  designation  is  in  ef- 
fect. 

"(e)  PRioRmr  of  Designation.— In  choos- 
ing nominated  areas  for  designation,  the 
Secretary  of  Housing  and  Urban  Develor- 
ment  shall  give  preference  to  the  nominated 
areas — 

"(1)  with  respect  to  which  the  strongest 
and  highest  quality  contributions  have  been 
promised  as  part  of  the  course  of  action,  tak- 
ing into  consideration  the  flscal  ability  of 
the  nominating  State  and  local  governments 
to  provide  tax  relief, 

"(2)  with  respect  to  which  the  nominating 
State  and  local  governments  have  provided 
the  most  effective  and  enforceable  guaran- 
tees that  the  projMsed  course  of  action  will 
actually  be  carried  out  during  the  period  of 
the  enterprise  zone  designation, 

"(3)  with  respect  to  which  private  entities 
have  made  the  most  substantial  commit- 
ments in  additional  resources  and  contribu- 
tions. Including  the  creation  of  new  or  ex- 
panded business  activities,  and 

"(4)  which  best  exhibit  such  other  fetors 
determined  by  the  Secretary  of  Housing  and 
Urban  Development,  including  relative  dis- 
tress, as  are  consistent  with  the  Intent  of  the 
enterprise  zone  program  and  have  the  great- 
est likelihood  of  success. 

"(f)  Geographic  Distribution.— In  making 
designations,  the  Secretary  of  Housing  and 
Urban  Development  will  take  into  consider- 
ation a  reasonable  geographic  distribution  of 
enterprise  zones. 

"(g)  DEFINITIONS.- For  the  purposes  of  this 
title— 

"(1)  Governments.— If  more  than  one  gov- 
ernment seeks  to  nominate  an  area  as  an  en- 
terprise zone,  any  reference  to.  or  require- 
ment of,  this  section  shall  apply  to  all  such 
governments. 

"(2)  State.— The  term  'State'  shall  also  in- 
clude Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Northern  Mariana  Is- 
lands, and  any  other  possession  of  the  United 
States. 

"(3)  Local  government.- The  term  'local 
government'  means — 

"(A)  any  county,  city,  town,  township,  par- 
ish, village,  or  other  general  purpose  politi- 
cal subdivision  of  a  State, 

"(B)  any  combination  of  political  subdivi- 
sions described  in  subparagraph  (A)  recog- 
nized by  the  Secretary  of  Housing  and  Urban 
Development,  and 

"(C)  the  District  of  Columbia.". 

"(h)  Oross  References  for— 

"(1)  definitioiia,  aee  ■ection  1391, 
"(S)  treatment  of  employees  in  enterprise 
zones,  see  section  1392,  and 

'(3)  treatment  of  investments  in  enterprise 
sones,  see  sections  1393  and  1394.". 

(b)  Clerical  Amendment.— The  table  of 
subchapters  for  chapter  80  is  amended  by 
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adding  at  the  end  thereof  the  following  new 
Item: 

"Subchapter  D.  Designation  of  enterprise 

zones.". 
SBC OS.  RXPORTING  REQinRXMBNTa 

Not  later  than  the  close  of  the  second  cal- 
endar year  after  the  calendar  year  in  which 
the  Secretary  of  Housing  and  Urban  Develop- 
ment first  designates  areas  as  enterprise 
zones,  and  at  the  close  of  each  second  cal- 
endar year  thereafter,  the  Secretary  of  Hous- 
ing and  Urban  Development  shall  submit  to 
the  Congress  a  report  on  the  effects  of  such 
designation  in  accomplishing  the  purposes  of 
this  Act. 

■K.  M.   INTTHACnON  WTTH   OTHXR  FED- 
ERAL PROGRAMS. 

(a)  Coordination  With  Relocation  assist- 
ance.—The  designation  of  an  enterprise  zone 
under  section  7880  of  the  Internal  Revenue 
Code  of  1966  (as  added  by  this  Act)  shall  not— 

(1)  constitute  approval  of  a  Federal  or  fed- 
erally assisted  program  or  project  (within 
the  meaning  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  (42  U.S.C.  4601));  or 

(2)  entitle  any  person  displaced  from  real 
property  located  in  such  zone  to  any  rights 
or  any  benefits  under  such  Act. 

(b)  Coordination  With  Environmental 
Policy.— Designation  of  an  enterprise  zone 
under  section  7880  of  such  Code  shall  not  con- 
stitute a  Federal  action  for  purposes  of  ap- 
plying the  procedural  requirements  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4341)  or  other  provisions  of  Federal 
law  relating  to  the  protection  of  the  environ- 
ment. 

Subtitle  B — Federal  Income  Tax  Incentive* 

SBC.  U.   DBnNlTIONS  AND  REGULATIONS: 

EMPLOYEE   CREDIT:   CAPITAL   GAIN 
EXCLUSION:  STOCK  EXPEN8DSG. 

(a)  GENERAL  RULE.— Chapter  1  (relating  to 

normal  tax  and  surtax  rules)  is  amended  by 

inserting  after  subchapter  T  the  following 

new  subchapter: 

"^abchapter  U — Enterpiiae  Zone* 

"Sec.  1391.  Definitions   and    regulatory   au- 
thority. 

"Sec.  1392.  Credit   for  enterprise   zone   em- 
ployees. 

"Sec.  1393.  Enterprise  zone  capital  gain. 

"Sec.  1394.  Enterprise  zone  stock. 

■8KC.  IStl.  DEFINrnONS  AND  REGULATORY  AU- 
THORITY. 

"(a)  Enterprise  Zone — 

"(1)  In  general.- For  purposes  of  this  sub- 
chapter, the  term  'enterprise  zone'  means 
any  area  which  the  Secretary  of  Housing  and 
Urban  Development  designates  pursuant  to 
section  7880(a)  as  a  Federal  enterprise  zone 
for  purposes  of  this  title. 

"(2)  Termination  of  enterprise  zone.— An 
area  will  cease  to  constitute  an  enterprise 
■one  once  its  designation  as  such  terminates 
or  is  revoked  under  section  7880(b). 

"(b)  Enterprise  Zone  Business.— 

"(1)  In  general.— For  purposes  of  this  sub- 
chapter, the  term  'enterjnise  zone  business' 
means  an  activity  constituting  the  active 
conduct  of  a  trade  or  business  within  an  en- 
terprise zone,  and  with  respect  to  which— 

"(A)  at  least  80  percent  of  the  gross  Income 
In  each  calendar  year  is  attributable  to  the 
active  conduct  of  a  trade  or  business  within 
an  enterprise  zone, 

"(B)  less  than  10  percent  of  the  property 
(as  measured  by  unadjusted  basis)  con- 
stitutes stocks,  securities,  or  property  held 
for  use  by  customers, 

"(C)  no  more  than  an  Insubstantial  portion 
of  the  property  constitutes  collectibles  (as 


defined  in  section  406(m)(2)).  unless  such  col- 
lectibles constitute  property  held  primarily 
for  sale  to  customers  in  the  ordinary  course 
of  the  active  trade  or  business, 

"(D)  substantially  all  of  the  property 
(whether  owned  or  leased)  is  located  within 
an  enterprise  zone,  and 

"(E)  substantially  all  of  the  employees 
work  within  an  enterprise  zone. 

"(2)  Related  activities  taken  into  ac- 
count.—Elxcept  as  otherwise  provided  in  reg- 
ulations, all  activities  conducted  by  a  tax- 
payer and  persons  related  to  the  taxpayer 
shall  be  treated  as  one  activity  for  purposes 
of  paragraph  (1). 

"(3)  Special  rules.— 

"(A)  Rental  real  property.— For  pur- 
poses of  paragraph  ( 1 1,  real  property  located 
within  an  enterprise  zone  and  held  for  use  by 
customers  other  than  related  persons  shall 
be  treated  as  the  active  conduct  of  a  trade  or 
business  for  purposes  of  paragraph  (ixA)  and 
as  not  subject  to  paragraph  (1)(B). 

"(B)  Termination  of  enterprise  zone 
business.- An  activity  shall  cease  to  be  an 
enterprise  zone  business  if— 

"(i)  the  designation  of  the  enterprise  zone 
in  which  the  activity  is  conducted  termi- 
nates or  is  revoked  pursuant  to  section 
7880(b); 

••(11)  more  than  50  percent  (by  value)  of  the 
activity's  property  or  services  are  obtained 
from  related  persons  other  than  enterprise 
zone  businesses;  or 

'•(iil)  more  than  50  percent  of  the  activity's 
gross  income  is  attributable  to  property  or 
services  provided  to  related  persons  other 
than  enterprise  zone  businesses. 
"(c)  Enterprise  Zone  Property.— 

"(1)  IN  GENERAL.- For  purposes  of  this  sub- 
chapter, the  term  'enterprise  zone  property' 
means — 

••(A)  any  tangible  personal  property  lo- 
cated in  an  enterprise  zone  and  used  by  the 
taxpayer  in  an  enterprise  zone  business,  and 

••(B)  any  real  property  located  in  an  enter- 
prise zone  and  used  by  the  taxpayer  in  an  en- 
terprise zone  business. 

In  no  event  shall  any  financial  property  or 
intangible  interest  in  property  be  treated  as 
constituting  enterprise  zone  property, 
whether  or  not  such  property  Is  used  in  the 
active  conduct  of  an  enterprise  zone  busi- 
ness. 

"(2)  Termination  of  enterprise  zone.— 
The  treatment  of  property  as  enterprise  zone 
property  under  subparagraph  (A)  shall  not 
terminate  upon  the  termination  or  revoca- 
tion of  the  designation  of  the  enterprise  zone 
In  which  the  property  Is  located,  but  instead 
shall  terminate  immediately  after  the  first 
sale  or  exchange  of  such  property  occurring 
after  the  expiration  or  revocation. 

••(d)  Related  Persons.— For  purposes  of 
this  subchapter,  a  person  shall  be  treated  as 
related  to  another  person  if— 

••(1)  the  relationship  of  such  persons  is  de- 
scribed in  section  267(b)  or  707(b)(1).  or 

"(2)  such  persons  are  engaged  in  trades  or 
businesses  under  common  control  (within 
the  meaning  of  subsections  (a)  and  (b)  of  sec- 
tion 52). 

For  purposes  of  paragraph  (1),  in  applying 
section  267(b)  or  707(b)(1).  '33  percent'  shall 
be  substituted  for  '50  percent'. 

"(e)  Regulatory  authority.— The  Sec- 
retary shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  of  subtitle  C  of  title  II  of  the 
Ekionomic  Growth  Act  of  1991.  including— 

••(1)  providing  that  Federal  tax  relief  is  un- 
available to  an  activity  that  does  not  stimu- 
late employment  In.  or  revltalization  of.  en- 
terprise zones. 


"•(2)  providing  for  appropriate  coordination 
with  other  Federal  programs  that,  in  com- 
bination, might  enable  activity  within  enter- 
prise zones  to  be  more  than  100  percent  sub- 
sidized by  the  Federal  Government,  and 

"(3)  preventing  the  avoidance  of  the  rules 
in  this  subchapter. 

-SBC.  lan.  CREDIT  rOR  enterprise  ZONE  BM- 
PLOYBBa 

"(a)  General  Rule.— In  the  case  of  a  tax- 
payer who  is  an  enterprise  zone  employee, 
there  shall  be  allowed  as  a  credit  against  the 
tax  imposed  by  this  subtitle  for  the  taxable 
year  an  amount  equal  to  S  percent  of  so 
much  of  the  qualified  wages  of  the  taxpayer 
for  the  taxable  year  as  does  not  exceed 
S10.500. 

"(b)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion— 

"(1)  Enterprise  zone  employee.— The 
term  'enterprise  zone  employee'  means  an  in- 
dividual— 

•"(A)  performing  services  during  the  tax- 
able year  that  are  directly  related  to  the 
conduct  of  an  enterprise  zone  business. 

"'(B)  substantially  all  of  the  services  de- 
scribed in  paragraph  (1)(A)  are  performed 
within  an  enterprise  zone,  and 

■•(C)  the  employer  for  whom  the  services 
described  in  paragraph  (1)(A)  are  performed 
is  not  the  Federal  government,  any  State 
government  or  subdivision  thereof,  or  any 
local  government, 

••(2)  Wages.- The  term  •wages'  has  the 
meaning  given  to  such  term  by  subsection 
(b)  of  section  3306  (determined  without  re- 
gard to  any  dollar  limitation  contained  in 
such  subsection). 

"(3)  Qualified  wages.- The  term  "qualified 
wages'  means  all  wages  of  the  taxpayer,  to 
the  extent  attributable  to  services  described 
in  paragraph  (1). 

"(C)  LiMrrATIONS.— 

"(1)  Phase-out  of  credit.— The  amount  of 
the  credit  allowable  to  a  taxpayer  under  sub- 
section (a)  for  any  taxable  year  shall  not  ex- 
ceed the  excess  (if  any)  of— 

•(A)  J525,  over 

""(B)  10.5  percent  of  so  much  of  the  tax- 
IMiyer's  total  wages  (whether  or  not  con- 
stituting qualified  wages)  as  exceeds  S20,000. 

'"(2)  Partial  taxable  year.— If  designa- 
tion of  an  area  as  an  enterprise  zone  occurs, 
expires,  or  is  revoked  pursuant  to  section 
7880  on  a  date  other  than  the  flrst  or  last  day 
of  the  taxable  year  of  the  taxpayer,  or  In  the 
case  of  a  short  taxable  year,  the  limitations 
specified  in  subsection  (c)(1)  shall  be  ad- 
justed on  a  pro  rata  basis  (based  upon  the 
number  of  days). 

••(d)  Reduction  of  Credit  to  Taxpayers 
Subject  to  Alterna'hve  Minimum  Tax.— 
The  credit  allowed  under  this  section  for  the 
taxable  year  shall  be  reduced  by  the  amount 
(if  any)  of  tax  imposed  by  section  55  (relating 
to  the  alternative  minimum  tax)  with  re- 
spect to  such  taxpayer  for  such  year. 

"(e)  Credit  Treated  as  Subpart  C  Cred- 
it.—For  purposes  of  this  title,  the  credit  al- 
lowed under  subsection  (a)  shall  be  treated 
as  a  credit  allowed  under  subpart  C  of  part 
rv  of  subchapter  A  of  this  chapter. 

■■SBC.  ISS3.  ENTERPRISE  ZONE  CAPITAL  GAIN. 

"(a)  General  Rule.— Gross  income  does 
not  include  the  amount  of  any  gain  con- 
stituting enterprise  zone  capital  gain. 

•■(b)  Definition.- For  purposes  of  this  sec- 
tion— 

•'(1)  In  general.— The  term  •enterprise 
zone  capital  gain'  means  gain— 

""(A)  treated  as  long-term  capital  gain. 
"(B)  allocable  in  accordance  with  the  rules 
under  subsection  (b)(5)  of  section  338  to  the 
sale  or  exchange  of  enterprise  zone  property, 
and 


'"(C)  properly  attributable  to  periods  of  use 
in  an  enterprise  zone  business. 

"■(2)  LiMrrATIONS.- Enterprise  zone  capital 
gain  does  not  include  any  gain  attributable 


'"(A)  the  sale  or  exchange  of  property  not 
constituting  enterprise  zone  property  with 
respect  to  the  taxpayer  throughout  the  pe- 
riod of  twenty-four  full  calendar  months  im- 
mediately preceding  the  sale  or  exchange. 

■"(B)  any  collectibles  (as  defined  in  section 
408(m)).  or 

"'(C)  sales  or  exchanges  to  persons  con- 
trolled b(y  the  same  interests. 

"'(c)  BASIS.— Amounts  excluded  from  gross 
income  pursuant  to  subsection  (a)  shall  not 
be  applied  in  reduction  to  the  basis  of  any 
property  held  by  the  taxpayer. 

*8EC.  IS94.  ENTERPRISE  ZONE  STOCK. 

"(a)  General  Rule.— At  the  election  of 
any  individual,  the  aggregate  amount  paid 
by  such  taxpayer  during  the  taxable  year  for 
the  purchase  of  enterprise  zone  stock  on  the 
original  Issue  of  such  stock  by  a  qualified  is- 
suer shall  be  allowed  as  a  deduction. 

••(b)  LIMIT A'nONS.- 

""(1)  CEILING.- The  maximum  amount  al- 
lowed as  a  deduction  under  subsection  (a)  to 
a  taxpayer  shall  not  exceed  S50.000  for  any 
taxable  year,  nor  S2S0.000  during  the  tax- 
payer's lifetime. 

""(A)  excess  AMOUNTS.— If  the  amount  oth- 
erwise deductible  by  any  i>erson  under  sub- 
section (a)  exceeds  the  limitation  under  this 
paragraph  (1) — 

""(i)  the  amount  of  such  excess  shall  be 
treated  as  an  amount  paid  in  the  next  tax- 
able year,  and 

"(ii)  the  deduction  allowed  for  any  taxable 
year  shall  be  allocated  among  the  enterprise 
zone  stock  purchased  by  such  person  in  ac- 
cordanca  with  the  purchase  price  per  share. 

"(2)  RSLATED  person.— 

"'(A)  IN  GENERAL.— The  taxpayer  and  all  in- 
dividuals related  to  the  taxpayer  shall  be 
treated  as  one  person  for  purposes  of  the  lim- 
itations described  in  subsection  (b)(1). 

"'(B)  excess  amounts.— The  limitations  de- 
scribed in  subsection  (b)(1)  shall  be  allocated 
among  the  taxpayer  and  related  persons  in 
accordance  with  their  respective  purchases 
of  enterprise  zone  stock. 

"•(3)  Par'Hal  TAXABLE  YEAR.— If  designa- 
tion of  an  area  as  an  enterprise  zone  occurs, 
expires,  or  is  revoked  pursuant  to  section 
7880  on  a  date  other  than  the  first  or  last  day 
of  the  taxable  year  of  the  taxpayer,  or  in  the 
case  of  a  short  taxable  year,  the  limitations 
specified  in  subsection  (b)(1)  shall  be  ad- 
Justed  on  a  pro  rata  basis  (based  upon  the 
number  of  days). 

••(c)  Dispositions  of  sTcxnc.- 

••(1)  gain  treated  as  ordinary  income.— 
Except  ae  otherwise  provided  in  regulations, 
if  a  taxpayer  disposes  of  any  enterprise  zone 
stock  with  respect  to  which  a  deduction  was 
allowed  under  subsection  (a),  the  amount  re- 
alized upon  such  disposition  shall  be  treated 
as  ordinary  Income  and  recognized  notwith- 
standing any  other  provision  of  this  subtitle. 

"(2)  Interest  charged  if  disposition  with- 
in 5  years  of  purchase.— 

"(A)  In  general.— If  a  taxpayer  disposes  of 
any  enterprise  zone  stock  before  the  end  of 
the  5-year  period  beginning  on  the  date  such 
stock  was  purchased  by  the  taxpayer,  the  tax 
imposed  by  this  chapter  for  the  taxable  year 
in  which  such  disposition  occurs  shall  be  In- 
creased  by  the  amount  determined  under 
subparagraph  (B). 

"(B)  additional  amount.— For  purposes  of 
subparagraph  (A),  the  additional  amount 
shall  be  equal  to  the  amount  of  interest  (de- 
termined at  the  rate  applicable  under  sec- 
tion 6621(a)(2))  that  would  accrue— 


"(i)  during  the  period  beginning  on  the 
date  the  stock  was  purchased  by  the  tax- 
payer and  ending  on  the  date  such  stock  was 
disposed  of  by  the  taxpayer, 

"(ii)  on  an  amount  equal  to  the  aggregate 
decrease  in  tax  of  the  taxpayer  resulting 
from  the  deduction  allowed  under  this  sub- 
section (a)  with  respect  to  the  stock  so  dis- 
posed of. 

""(d)  DlSQUALlFICA-nON.- 

'"(1)  Issuer  or  stock  ceases  to  quaufy.— 
If  a  taxpayer  elects  the  deduction  under  sub- 
section (a)  with  respect  to  enterprise  zone 
stock,  and  either— 

'"(A)  the  issuer  with  respect  to  which  the 
election  was  made  ceases  to  be  a  qualified  is- 
suer, or 

"(B)  the  proceeds  from  the  issuance  of  the 
taxpayer's  enterprise  zone  stock  fail  or  oth- 
erwise cease  to  be  invested  by  the  Issuer  in 
enterprise  zone  property,  then,  notwith- 
standing any  provision  of  this  subtitle  other 
than  paragraph  (2)  to  the  contrary,  the  tax- 
payer shall  recognize  as  ordinary  income  the 
amount  of  the  deduction  allowed  under  sub- 
section (a)  with  respect  to  the  issuer's  enter- 
prise zone  stock. 

"(2)  Special  rules.— 

""(A)  Liquidation. — Where  enterprise  zone 
property  acquired  with  proceeds  from  the  is- 
suance of  enterprise  zone  stock  is  sold  or  ex- 
changed pursuant  to  a  plan  of  complete  liq- 
uidation, the  treatment  described  in  para- 
graph (1)  shall  be  inapplicable. 

""(B)  Termination  of  enterprise  zone.— 
The  treatment  of  an  activity  as  an  enter- 
prise zone  business  shall  not  cease  for  pur- 
poses of  paragraph  (1)  solely  by  reason  of  the 
termination  or  revocation  of  the  designation 
of  the  enterprise  zone  with  respect  to  the  ac- 
tivity. 

"(C)  Partial  disquaufication.— Where 
some,  but  not  all,  of  the  property  acquired 
by  the  issuer  with  the  proceeds  of  enterprise 
zone  stock  ceases  to  constitute  enterprise 
zone  property,  the  treatment  described  in 
paragraph  (1)  shall  be  modified  as  follows— 

"(i)  the  total  amount  recognized  as  ordi- 
nary Income  by  all  shareholders  of  the  issuer 
shall  be  limited  to  an  amount  of  deduction 
allowed  up  to  the  unadjusted  basis  of  prop- 
erty ceasing  to  constitute  enterprise  zone 
property, 

""(ii)  the  amount  recognized  shall  be  allo- 
cated among  enterprise  zone  stock  with  re- 
spect to  which  the  election  in  subsection  (a) 
was  made  in  the  reverse  order  In  which  such 
stock  was  issued,  and 

■■(ill)  the  amount  recogrnized  shall  be  ap- 
portioned among  taxpayers  having  made  the 
election  in  subsection  (a)  in  the  ratios  in 
which  the  stock  described  in  paragraph 
(2)(C)(il)  was  purchased. 

••(3)  Additional  amount.— If  income  is  rec- 
ognized pursuant  to  i>aragraph  (1)  at  any 
time  before  the  close  of  the  5th  calendar  year 
ending  after  the  date  the  enterprise  zone 
stock  was  purchased,  the  tax  imposed  by  this 
chapter  with  respect  to  such  income  shall  be 
increased  by  an  amount  equal  to  the  amount 
of  interest  (determined  at  the  rate  applicable 
under  section  6621(a)(2))  that  would  accrue— 

"(A)  during  the  period  beginning  on  the 
date  the  stock  was  purchased  by  the  tax- 
payer and  ending  on  the  date  of  the  disquali- 
fication event  described  in  paragraph  (1), 

"(B)  on  an  amount  equal  to  the  aggregate 
decrease  in  tax  of  the  taxpayer  resulting 
from  the  deduction  allowed  under  this  sub- 
section (a)  with  respect  to  the  stock  so  dis- 
qualified. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Enterprise  zone  stock.— The  term 
'enterprise  zone  stock'  means  conrmion  stock 


issued  by  a  qualified  issuer,  but  only  to  the 
extent  that  the  amount  of  proceeds  of  such 
issuance  are  used  by  such  issuer  no  later 
than  twelve  months  followed  Issuance  to  ac- 
quire and  maintain  an  equal  amount  of 
newly  acquired  enterprise  zone  property. 

"(2)  Qualified  issuer.— 

"(A)  In  general.— The  term  'qualified  is- 
suer' means  any  subchapter  C  cori>oration 
which— 

"(i)  does  not  have  more  than  one  class  of 
stock, 

"(11)  is  engaged  solely  in  the  conduct  of  one 
or  more  enterprise  zone  businesses, 

"(ill)  does  not  own  or  lease  more  than  S& 
million  of  total  property  (including  money), 
as  measured  by  the  unadjusted  basis  of  the 
property,  and 

"(iv)  more  than  20  percent  of  the  total  vot- 
ing power  and  20  percent  of  the  total  value  of 
the  stock  of  such  corporation  is  owned  by  In- 
dividuals, partnerships,  estates  or  trusts. 

"(B)    LlMITA-nON    ON    total    I88UANC:E8.— A 

qualified  issuer  may  issue  no  more  than  an 
aggregate  of  S5  million  of  enterprise  zone 
stock. 

"(C)  Aggregation. — For  purposes  of  apply- 
ing the  limitations  under  paragraph  (2),  the 
issuer  and  all  related  persons  shall  be  treat- 
ed as  one  person. 

"(3)  Amount  paid.— For  purposes  of  sub- 
section (a),  the  amount  'paid'  by  a  taxpayer 
for  any  taxable  year  shall  not  include  the  is- 
suance of  evidences  of  indebtedness  of  the 
taxpayer  (whether  or  not  such  indebtedness 
is  guaranteed  by  another  person),  nor 
amounts  paid  by  the  taxpayer  after  the  close 
of  the  taxable  year. 

■'(f)  Issuances  in  Exchange  for  Prop- 
erty.—If  enterprise  zone  stock  is  issued  in 
exchange  for  property,  then  notwithstanding 
any  provision  of  subchapter  C  of  this  chapter 
to  the  contrary- 

"(1)  the  issuance  shall  be  treated  for  pur- 
poses of  this  subtitle  as  the  sale  of  the  prop- 
erty at  its  then  fair  market  value  to  the  cor- 
poration, and  a  contribution  to  the  corpora- 
tion of  the  proceeds  Immediately  thereafter 
in  exchange  for  the  enterprise  zone  stock, 
and 

"(2)  the  issuer's  basis  for  the  property  shall 
be  equal  to  the  fair  market  value  of  such 
property  at  the  time  of  Issuance. 

""(g)  Basis  Adjustment.— For  purposes  of 
this  subtitle,  if  a  taxpayer  elects  the  deduc- 
tion under  subsection  (a),  the  taxpayer's 
basis  (without  regard  to  this  subsection)  for 
the  enterprise  zone  stock  with  respect  to 
such  election  shall  be  reduced  by  the  deduc- 
tion allowed  or  allowable. 

"(h)  Limitations  on  assessment  and  Col- 
lection.— If  a  taxpayer  elects  the  deduction 
under  subsection  (a)  for  any  taxable  year, 
then — 

"(1)  the  period  for  assessment  and  collec- 
tion of  any  deficiency  attributable  to  any 
part  of  the  deduction  shall  not  expire  before 
one  year  following  expiration  of  such  period 
of  the  qualified  Issuer  that  includes  the  cir- 
cumstances giving  rise  to  the  deficiency,  and 

"(2)  such  deficiency  may  be  assessed  before 
expiration  of  the  period  described  in  para- 
graph (1)  notwithstanding  any  provisions  of 
this  subtitle  to  the  contrary. 

"(1)  Cross  Reference.— 

For  treatment  of  the  deduction  under  sub- 
section (a)  for  pnrpoees  of  the  alternative 
minimum  tax,  aee  section  66.". 

(b)  Technical  Amendment.— Subsection  (a) 
of  section  1016  (relating  to  adjustments  to 
basis)  is  amended  by  striking  out  '"and"  at 
the  end  of  paragraph  (23);  by  strildng  out  the 
period  at  the  end  of  paragraph  (24)  and  in- 
serting in  lieu  thereof  ";  and":  and  by  adding 
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At  the  end  thereof  the  following  new  para- 
gniph: 

"(2S)  to  the  extent  provided  in  section 
13M(g),  In  the  caae  of  stock  with  respect  to 
which  a  deduction  was  allowed  or  allowable 
under  section  13M(a).". 

(c)  Clerical  amendment.— The  table  of 
subchapters  for  chapter  1  is  amended  by  in- 
serting after  the  item  relating:  to  subchapter 
T  the  following  new  item: 

"Subchapter  U.  Enterprise  zones." 

8BC. IJ.  ALTERNATIVE  MINIMUM  TAX. 

(a)  CORPORATIONS.— Section  56(gH4KB)  (re- 
lating to  adjustments  based  on  adjusted  cur- 
rent earnings  of  corporations)  is  amended  by 
adding  the  following  new  clause  at  the  end 
thereof; 

"(Hi)  Exclusion  of  enterprise  zone  cap- 
ital GAIN.— Clause  (i)  shall  not  apply  in  the 
case  of  any  enterprise  zone  capital  gain  (as 
defined  in  section  1383(b)),  and  such  gain 
shall  not  be  included  in  income  for  purposes 
of  computing  alternative  minimum  taxable 
Income.". 

(b)  Individuals.— Section  56(b)  (relating  to 
adjustments  to  the  alternative  minimum 
taxable  income  of  individuals)  is  amended  by 
adding  the  following  new  paragraph  at  the 
end  thereof: 

"(4)  Enterprise  zone  stock.— No  deduc- 
tion shall  be  allowed  for  the  purchase  of  en- 
terprise zone  stock  (as  defined  in  section 
13M(e)).". 
emc  la.  adjusted  cross  income  de- 

FINXD. 

Section  62(a)  (relating  to  the  definition  of 
adjusted  gross  income)  Is  amended  by  insert- 
ing after  paragraph  (14)  the  following  new 
paragraph: 

"(15)  Enterprise  zone  stock.- The  deduc- 
tion allowed  by  section  1394.". 
SBC. 14.  EVTECnVE  DATE. 

The  amendments  made  by  this  subtitle 
shall  apply  to  taxable  years  ending  after  De- 
cember 31.  1990. 

Subtitle  0— Regulatory  Flexibility 

BBC »1.  DEFIiMTION  OF  SMALL  ENTITIES  IN 

ENTERPRISE   ZONE    FOR  PURPOSES 
OF      ANALYSIS      OF      REGULATORY 

ruNcnoNa 

Section  601  of  title  5,  United  States  Code, 
is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (5);  and 

(2)  striking  out  paragraph  (6)  and  inserting 
In  lieu  thereof  the  following: 

"(6)  the  term  'small  entity'  means— 

"(A)  a  small  business,  small  organization, 
or  small  governmental  Jurisdiction  defined 
in  ijaragraphs  (3),  (4),  and  (5)  of  this  section, 
respectively;  and 

"(B)  any  qualified  enterprise  zone  business; 
any  unit  of  government  that  nominated  an 
area  which  the  Secretary  of  Housing  and 
Urban  Development  designates  as  an  enter- 
I>rise  zone  (within  the  meaning  of  section 
7880  of  the  Internal  Revenue  Code  of  1986) 
that  has  a  rule  pertaining  to  the  carrying 
out  of  any  project,  activity,  or  undertaking 
within  such  zone:  and  any  not-for-profit  en- 
terprise carrying  out  a  significant  portion  of 
Its  activities  within  such  a  zone;  and 

"(7)  the  term  'Qualified  enterprise  zone 
business'  means  any  person,  corporation,  or 
other  entity— 

"(A)  which  is  engaged  In  the  active  con- 
duct of  a  trade  or  business  within  an  enter- 
I>rise  zone  (within  the  meaning  of  section 
7880  of  the  Internal  Revenue  Code  of  1986); 
and 

"(B)  for  whom  at  least  50  percent  of  its  em- 
ployees are  qualified  employees  (within  the 
meaning  of  section  1392(b)(1)  of  such  Code).". 


SBC.    St.    WAIVER    OR    MOOmCATION    OF 

AGENCY      RULES     IN      ENTERPRISE 
ZONES. 

(a)  Chapter  6  of  title  5,  United  States  Code, 
is  amended  by  redesignating  sections  611  and 
612  as  sections  612  and  613,  respectively,  and 
Inserting  the  following  new  section  imme- 
diately after  section  610: 
"f  611.  Waiver  or  modification  of  agency  rules 

in  enterprise  xones 

"(a)  Upon  the  written  request  of  any  gov- 
ernment which  nominated  an  area  that  the 
Secretary  of  Housing  and  Urban  Develop- 
ment has  designated  as  an  enterprise  zone 
under  section  7880  of  the  Internal  Revenue 
Code  of  1986.  an  agency  is  authorized,  in 
order  to  further  the  Job  creation,  community 
development,  or  economic  revitalization  ob- 
jectives with  respect  to  such  zone,  to  waive 
or  modify  all  or  part  of  any  rule  which  it  has 
authority  to  promulgate,  as  such  rule  per- 
tains to  the  carrying  out  of  projects,  activi- 
ties, or  undertakings  within  such  zone. 

"(b)  Nothing  in  this  section  shall  authorize 
an  agency  to  waive  or  modify  any  rule  adopt- 
ed to  carry  out  a  statute  or  Executive  order 
which  prohibits,  or  the  purpose  of  which  is  to 
protect  persons  against,  discrimination  on 
the  basis  of  race,  color,  religion,  sex,  familial 
status,  national  origin,  age,  or  handicap. 

"(c)  A  request  under  subsection  (a)  shall 
specify  the  rule  or  rules  to  be  waived  or 
modified  and  the  change  proposed,  and  shall 
briefly  describe  why  the  change  would  pro- 
mote the  achievement  of  the  job  creation, 
community  development,  or  economic  revi- 
talization objectives  of  the  enterprise  zone. 
If  such  a  request  Is  made  to  any  agency 
other  than  the  Department  of  Housing  and 
Urban  Development,  the  requesting  govern- 
ment shall  send  a  copy  of  the  request  to  the 
Secretary  of  Housing  and  Urban  Develop- 
ment at  the  time  the  request  is  made. 

"(d)  In  considering  a  request,  the  agency 
shall  weigh  the  extent  to  which  the  proposed 
change  is  likely  to  further  Job  creation,  com- 
munity development,  or  economic  revitaliza- 
tion within  the  enterprise  zone  against  the 
effect  the  change  is  likely  to  have  on  the  un- 
derlying purposes  of  applicable  statutes  in 
the  geographic  area  which  would  be  affected 
by  the  change.  The  agency  shall  approve  the 
request  whenever  it  finds,  in  its  discretion, 
that  the  public  Interest  which  the  proposed 
change  would  serve  in  furthering  such  job 
creation,  community  development,  or  eco- 
nomic revitalization  outweighs  the  public  In- 
terest which  continuation  of  the  rule  un- 
changed would  serve.  The  agency  shall  not 
approve  any  request  to  waive  or  modify  a 
rule  if  that  waiver  or  modification  would— 

"(1)  violate  a  statutory  requirement  (In- 
cluding any  requirements  of  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1060;  29  U.S.C. 
201  et  seq.));  or 

"(2)  be  likely  to  present  a  significant  risk 
to  the  public  health,  including  environ- 
mental or  occupational  health  or  safety,  or 
of  environmental  pollution. 

"(e)  If  a  request  is  disapproved,  the  agency 
shall  inform  all  the  requesting  governments, 
and  the  Department  of  Housing  and  Urban 
Development,  in  writing  of  the  reasons 
therefor  and  shall,  to  the  maximum  extent 
possible,  work  with  such  governments  to  de- 
velop an  alternative,  consistent  with  the 
standards  contained  in  subsection  (d). 

"(f)  Agencies  shall  dischargre  their  respon- 
sibilities under  this  section  in  an  expeditious 
manner,  and  shall  make  a  determination  on 
requests  not  later  than  90  days  after  their  re- 
ceipt. 

"(g)  A  waiver  or  modification  of  a  rule 
under  subsection  (a)  shall  not  be  considered 


to  be  a  rule,  rulemaking,  or  regulation  under 
chapter  S  of  this  title.  To  facilitate  reaching 
its  decision  on  any  requested  waiver  or  modi- 
fication, the  agency  may  seek  the  views  of 
interested  parties  and,  if  the  views  are  to  be 
sought,  determine  how  they  should  be  ob- 
tained and  to  what  extent,  if  any,  they 
should  be  taken  Into  account  in  considering 
the  request.  The  agency  shall  publish  a  no- 
tice in  the  Federal  Register  stating  any 
waiver  or  modification  of  a  rule  under  this 
section,  the  time  such  waiver  or  modifica- 
tion takes  effect  and  Its  duration,  and  the 
scope  of  applicability  of  such  waiver  or 
modification. 

"(h)  In  the  event  that  an  agency  proposes 
to  amend  a  rule  for  which  a  waiver  or  modi- 
fication under  this  section  is  In  effect,  the 
agency  shall  not  change  the  waiver  or  modi- 
fication to  impose  additional  requirements 
unless  It  determines,  consistent  with  stand- 
ards contained  in  subsection  (d),  that  such 
action  is  necessary.  Such  determinations 
shall  be  published  with  the  proposal  to 
amend  such  rule. 

"(1)  No  waiver  or  modification  of  a  rule 
under  this  section  shall  remain  in  effect  with 
respect  to  an  enterprise  zone  after  the  enter- 
prise zone  designation  has  expired  or  has 
been  revoked. 

"(J)  For  purposes  of  this  section,  the  term 
'rule'  means  (1)  any  rule  as  defined  in  section 
551(4)  of  this  title  or  (2)  any  rulemaking  con- 
ducted on  the  record  after  opportunity  for  an 
agency  hearing  pursuant  to  sections  556  and 
557of  thlsUtle.". 

(b)  The  analysis  for  chapter  6  of  title  5, 
United  States  Code.  Is  amended  by  redesig- 
nating the  items  relating  to  sections  611  and 
612  as  items  relating  to  sections  612  and  613, 
respectively,  and  by  inserting  after  the  item 
relating  to  section  610  the  following  new 
item: 

"611.  Waiver  or  modification  of  agency  rules 
In  enterprise  zones.". 

(c)  Section  601(2)  of  such  title  5  is  amended 
by  inserting  "(except  for  purposes  of  section 
611"  Immediately  before  "means". 

(d)  Section  613  of  such  title  5,  as  redesig- 
nated by  subsection  (a),  is  amended— 

(1)  in  subsection  (a)  by  inserting  "(except 
section  611)"  immediately  after  "chapter"; 
and 

(2)  in  subsection  (b)  by  inserting  "as  de- 
fined in  section  601(2)"  immediately  before 
the  period  at  the  end  of  the  first  sentence. 

SEC. ^13.  FEDERAL  AGENCY  SUPPORT  OF  EN- 
TERPRISE ZONES. 

In  order  to  maximize  all  agencies'  support 
of  enterprise  zones,  the  Secretary  of  Housing 
and  Urban  Development  is  authorized  to  con- 
vene regional  and  local  coordinating  coun- 
cils of  any  appropriate  agencies  to  assist 
State  and  local  governments  to  achieve  the 
objectives  agreed  to  in  the  course  of  action 
under  section  7880  of  the  Internal  Revenue 
Code  of  1966. 

Subsection  D — Eatablishraent  of  Foreign 
Trade  Zones  in  Enterprise  Zones 

SEC.     Jl.     FOREIGN-TRADE     ZONE     PREF- 

ERENCEa 

(a)  Preference  in  Estabushment  of  For- 
eign-Trade Zones  in  Revitalization 
Areas.— In  processing  applications  for  the 
establishment  of  foreign-trade  zones  pursu- 
ant to  an  Act  "To  provide  for  the  establish- 
ment, operation,  and  maintenance  of  for- 
eign-trade zones  in  ports  of  entry  of  the 
United  States,  to  expedite  and  encourage  for- 
eign commerce,  and  for  other  purposes",  ap- 
proved June  18,  1934  (48  Stat.  998).  the  For- 
eign-Trade Zone  Board  shall  consider  on  a 
priority  basis  and  expedite,  to  the  maximum 
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extent  possible,  the  processing  of  any  appll-  Subtitle  B— Inflation  Adjustment  for  "SBC.  IMS.  DEDUCTION  FOR  CAPITAL  GAIN& 

cation  involving  the  establishment  of  a  for-  Investments  "(a)    Deduction    Allowed    for    Capital 

elgn-trade  zone  within  an  enterprise  zone  sec.   111.   Indexing  of  certain   investments  Gain.- 

designated  pursuant  to  section  7880  of  the  In-  after  April  15,  1991  for  purposes  "<!)  ^  OENERAL.-If.  for  any  taxable  year, 

ternal  Revenue  Code  of  1986.  of  determining  gain.  a  taxpayer  other  than  a  corporation  has  a 

(b)  application  PROCEDURE.-In  processing  subtitle  C-Enternris*.  7on«,  °et  capital  gain,  an  amount  equal  to  the  sum 
applications  for  the  esUblishment  of  ports  of  Subtitle  C-Enterprise  Zones  ^^  ^^  applicable  percentages  of  the  appllca- 
entry  pursuant  to  "An  Act  making  appro-  PART  I-Desionation  ^le  capital  gain  shall  be  allowed  as  a  deduc- 
priations  for  sundry  civil  expenses  of  the  Sec.  121.  Designation  of  zones.  tion. 

Government  for  the  flscal  year  ending  June  Sec.  122.  Reporting  requirements.  "(2)  Estates  and  TRUSTS.— In  the  case  of 

thirtieth,  nineteen  hundred  and  fifteen,  and  Sec.  123.  Interaction  with  other  Federal  pro-  an  estate  or  trust,  the  deduction  under  para- 

for  other  purposes  ",  approved  August  1,  1914  grams.  graph  (1)  shall  be  computed  by  excluding  the 

(38  Stat.  609),  the  Secretary  of  the  Treasury  part  H- Federal  Income  Tax  Incentives  portion  (if  any)  of  the  gains  for  the  taxable 

d^"  t^^'.i^*m«^^^,f^°«l'^L^.*1!^«fhl*'^^;  Sec.   131.   Definitions  and  regulations;   em-  ^^^  ^"?  »^««  ^^  exchanges  of  capital  as- 

dite,  to  the  maximum  extent  possible,  the  .               ^      caoital  ealn  ex-  ^^  ^^^^^h,  under  sections  652  and  662  (relate 

processing  of  any  application  involving  the  c  usi^n  sWck  exSng  ^°^  '^  Inclusions  of  amounts  in  gross  income 

ne^esif^r.^rJl^r'fh'l'  «*lh'}L'?,.'!nl'^f  a  ^ec.  132.  Alternative'minimum  tax.  °^  beneficiaries  of  trusts),  is  includible  by 

necessary  w  permit  the  establishment  of  a  sec.  133.  Adjusted  gross  income  defined.  '»»«    l°co"'«    beneficiaries   as   gain    derived 

foreign-trade  zone  within  an  enterprise  zone  q^  ^^  Effective  date  ^°"^  ^^  sale  or  exchange  of  capital  assets, 

so  designated.  o»,,a.rrr    t>^^,„  .^„„  c.  ^,„,.  ^,  "(b)  Applicable  PERCENTAOES.-For  pur- 

(c)  application  EVALUATION.-In  evaluat-  Part  m-RECULATORY  Flexibility  ^^^  ^j  ^^^  subsection,  the  applicable  par- 
ing applications  for  the  establishment  of  for-  Sec.  141.  Definition  of  small  entitles  in  en-  centages  shall  be  the  percentages  determined 
elgn-trade  zones  and  ports  of  entry  in  con-  terprise   zone    for   purposes   of  In  accordance  with  the  following  table: 
nection  with  enterprise  zones  so  designated.  analysis    of    regulatory    func-  ^iv-  onniicable 
the  Foreign-Trade  Zone  Board  and  the  Sec-  tions.  "in  the  case  of-                            percentage  Is- 

retary  of  the  Treasury  shall  approve  the  ap-  Sec.  142.  Waiver  or  modification  of  agency        1-year  gain  10 

plications,    to   the   maximum   extent   prac-  rules  in  enterprise  zones.  2-year  gain  ...""!!!!!!!!!!!!!!!!!!!!!!!!!."!!!!      20 

tlcable,  consistent  with  their  respective  stat-  Sec.   143.   Federal  agency  support  of  enter-        3-year  gain  !!!!!!!!!!!!!!!!!!!!!      30. 

utory  responsibilities.  prise  zones.  "(c)  qain  to  Which  Deduction  Applies"- 

Subtitle  D— Repeal  of  Title  VII  of  the  Housing  Part  IV— Establishment  of  Foreign  Trade  For  purposes  of  this  section- 

and  Conununity  Development  Act  of  1987  Zones  in  Enterprise  Zones  "(1)  Appucable  capital  gain.- The  term 

SBC. ^41.  REPEAL,  See.  151.  Foreign-trade  zone  preferences.  'applicable  capital  gain'  means  1-year  gain. 

Title  Vn  of  the  Housing  and  Community  Part  V— Repeal  of  Title  vn  of  the  Hous-  ^-year  gain,  or  3-year  gain  determined  by 

Development  Act  of  1987  is  hereby  repealed.  ing  and  Community  Development  Act  of  ^^^^  '°*^  account  only  gain  which  Is  prop- 

SEC. ^.  EMERGENCY  DESIGNATION.  1987  ^^^  taken  Into  account  for  periods  on  or 

Emergency     DESiONATiON.-Pursuant     to  sec.  161.  Repeal.  *^^2)^£^ar  p^tn     ThA  t-rm  "».««<.,  ^tr.- 

S^\£?Denci?L^or:c.  T^  the  ^^^'^''^  I>-Research  and  Experimentation  meins thXsseTo'f- "^^  '"""    "-""^  ^° 

Se^h^erXles^nS  ifdi^ect'^peS  ,        ,     /"^^^  ^^^«  P«— ^  "'A)  the  net  capital  gain  for  the  taxable 

ing  amounts  and  receipts  legislation   pro-  ^ec.  171.  Research  and  experimentation  cred-  y®^- f";.     ,        ^              ..,.., 

vlded  by  this  title  (for  all  fiscal  years)  as  it  made  permanent.  (B)  the  long-term  capital  gain  determined 

emergency  requirements  within  the  meaning  TITLE  U-SAVINGS  INCENTIVES  ^^  ^^^°«  J^^o  account  only  gain  from  the 

of  part  C  of  the  Balanced  Budget  and  Emer-  Sec.  201.  Establishment  of  individual  retire-  ^^^"^  "*=^^°«^«  °^  '^'^  '^^^'^  '"°'-«  '^^  3 

gency  Deficit  Control  Act  of  1985.  ment  plus  accounts.  *  "o,"  oveah  gain  -The  term  '2  vear  ^ain- 

orh'ir  nrf,^^"  M''-''°'"''^.r°''°^  "'^  TITLE  ni-HOMEOWNERSHIP  melns  Si^sser  of-                         "^        " 

other  pravision  of  law  or  any  other  provision  rMnv-MT-i'^r-ca  r.?*!  Ti        t        ,»  i       <     ,      ^.. 

of  this  Act  (including  section  10),  none  of  the  ^                    INCENTIVES  "(A)  the  net  capital  gain  for  the  taxable 

preceediig  sections  of  this  Act  shall  Ukeef-  Subtitle  A-Flrst-Time  Homebuyers  Tax  year,  reduced  by  3-year  gain  or 

feet  unless  the  President  submits  to  the  Con-  Credit  (B)  the  long-term  capita  gain  determined 

gress   a   written   designation   of  all    direct  Sec.  301.  Credit  for  purchase  of  principal  resi-  by  tal^ng  into  account  only  gain  from  the 

spending  amounts  and  receipts  legislation  dence  by  first-time  homebuyer.  ^^*  °i  exchange  of  assets  held  more  than  2 

provided  by  this  Act  (for  all  fiscal  years)  and  Subtitle   B-Penalty-Free   IRA    Plus   With-  ^''^^  iX^^  o°[n  ^e  L*™  '1  vear  «iln' 

all  appropriations  authorized  by  this  act  (for  drawal   for  Home  Purchase,  College,  and  means  the  net^nita^  kin  for  the^L^fe 

all  fiscal  years)  as  emergency  requirements  Health  Costs  ^.tt   H«r«^?L^  k    \^        .  I      t***^'^ 

within  the  meaning  of  parte  of  the  Balanced  spT^n    Ppn«irv  fr«  tpa  m,,,  wirh^rowo,  ItZ   '^*''*""^°«'^    ^^    ^^'^   ^°^    '^<='=°"''t 

■D,,^„„>  ^^A  c< ~ !r^_«_j»  /-^  ^    1    .  ^  °ee.  dll.  Penalty-free  IRA  plus  withdrawal  only — 

of  1^    and  Emergency  Deficit  Control  Act  j^,  ^^^^  purchase,  higher  edu-  "^A)  gain  from  the  sale  or  exchange  of  as- 

,                    cation,  and  health  costs.  sets  held  more  than  1  year  but  not  more  than 

'       AMENDMENT  NO.  1012  TITLE  IV-WORK  INCENTIVES  ^  years  and                                       ^             , 

Strike  all  after  the  enacting  clause  and  in-  Subtitle  A-Reduction  in  Social  Security  setl  he  dZ'rS't^  I'ySr'  "           ''^'      **" 

,          Penalty  on  working  Elderly  ""5)  sJ^SL' rS  ^"gain  allocable  to 

SECTION  1.  SHORT  TITLE;  AMENDMENT  OF  1986  See.  401.  Phased-ln  Increases  in  the  earn-  periods  before  lao  —For  purposes  of  this 

CODE.  ings  test  over  the  period  1992-1997  for  section— 

(a)  Short  Title.— This  Act  may  be  cited  as  individuals  who  have  attained  normal  "(A)  Gain  allocable  to  periods  after 
the  "Economic  Growth  Act  of  1991".  retirement  age.  ^p^iL  15,  ,991,  and  before  1992.— In  the  ease  of 

(b)  AMENDMENT  OF  1986  CODE.— Except  as  Sec.  402.  Transfers  to  trust  funds.  any  gain  from  any  sale  or  exchange  which  is 
otherwise  expressly  provided,  whenever  In  Sec.  403.  Study  to  determine  impact  of  properly  taken  into  account  for  the  iwrlod 
this  Act  an  amendment  or  repeal  is  ex-  total  repeal.  beginning  on  April  15, 1991.  and  ending  on  De- 
pressed it  terms  of  an  amendment  to,  or  re-  Subtitle  B— Economic  Growth  Dividend  eember  31,  1991,  gain  which  is  1-year  gain  or 
peal  of.  a  section  or  other  provision,  the  ref-  gee.  411.  Use  of  economic  growth  dividend.  2-year  gain  (without  regard  to  this  subpara- 
erence  shall  be  considered  to  be  made  to  a  gee.  412.  Increase  In  amount  of  personal  ex-  P«ph)  shall  be  treated  as  3-year  gain, 
section  or  other  provision  of  the  Internal  emptions.  "(B)  Gain  allocable  to  1982.— In  the  case  of 
Revenue  Code  of  1986.  TITLE  I— INVESTMENT  AND  JOB  *°^  ^*^°  ^^°'^  ^'^^  ^'®  °'^  exchange  which  is 

TABLE  OF  contents  CREATION  INCENTIVES  properly  taken  Into  account  for  periods  dur- 

Sec.  1.  Short  title;  amendment  of  1986  Code.  «..m:„«  a    R^..>»i».  s»  #>     ■.  i  r'  •      t  ^'^^  ^^-  ^^^  ^^^^^  '*  ^'^^^  ^*'°  °^  ^'^^^ 

"^.i-.s'ss,^s^°»  ^■"■^^-"tis.s^-"""^"  r^:,'sr.'U7r^?.i''i.!fisf!5S 

CKli.Al  ION  INCENTIVES  SEC.  101.  REDUCTION  IN  CAPITAL  GAINS  TAX  FOR  gain,  respectively. 

Subtitle  A— Reduction  In  Capital  Gains  Tax  INDIVIDUALS.  "(6)  Special  rules  for  pass-thru  enti- 

for  Individuals  (a)  general  Rule.— Part  I  of  subchapter  P  ties.— 

Sec.  101.  Reduction  in  capital  gains  Ux  for  of  chapter  1  is  amended  by  adding  at  the  end  "(A)  In  general.— In  applying  this  sub- 

Indlvlduals.  thereof  the  following  new  section:  section  with  respect  to  any  pass-thru  entity, 

Sec.  102.  Prevention  of  excessive  deduction.  the  determination  of  when  a  sale   or  ex- 
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change  has  occurred  shall  be  made  at  the  en- 
tity level. 

"(B)  Pass-thru  entity  defined.— For  pur- 
poses of  subparagraph  (A),  the  term  'pass- 
thru  entity'  means— 

"(i)  a  regulated  Investment  company. 

"(11)  a  real  estate  investment  trust, 

"(111)  an  S  corporation. 

"(Iv)  a  partnership. 

"(V)  an  estate  or  trust,  and 

"(▼1)  a  common  trust  fund. 

"(7)  Recapture  of  net  ordinary  loss 
tWDER  section  1231.- For  purposes  of  this  sub- 
section. If  any  amount  is  treated  as  ordinary 
Income  under  section  1231(c)  for  any  taxable 
year— 

"(A)  the  amount  so  treated  shall  be  allo- 
cated proportionately  among  the  section  1231 
gains  (as  deflned  in  secUon  1231(a))  for  such 
taxable  year,  and 

"(B)  the  amount  so  allocated  to  any  such 
gain  shall  reduce  the  amount  of  such  gain." 

(b)  Treatment  of  Collectibles.— 

(1)  In  general.- Section  1222  is  amended 
by  inserting  after  paragraph  (11)  the  follow- 
ing new  paragraph: 

"(12)  Special  rule  for  collectibles.- 
"(A)  In  general.- Any  gain  or  loss  from 
the  sale  or  exchange  of  a  collectible  shall  be 
treated  as  a  short-term  capital  gain  or  loss 
(as  the  case  may  be),  without  regard  to  the 
period  such  asset  was  held.  The  preceding 
sentence  shall  apply  only  to  the  extent  the 
gain  or  loss  is  taken  into  account  in  comput- 
ing taxable  income. 

•(B)  Treatment  of  certain  sales  of  in- 
terest IN  PARTNERSHIP.  ETC.— For  purposes 
of  subparagraph  (A),  any  gain  trom  the  sale 
or  exchange  of  an  interest  in  a  partnership. 
S  corporation,  or  trust  which  is  attributable 
to  unrealized  appreciation  in  the  value  of 
collectibles  held  by  such  entity  shall  be 
treated  as  gain  from  the  sale  or  exchange  of 
a  collectible.  Rules  similar  to  the  rules  of 
section  751(f)  shall  apply  for  purposes  of  the 
preceding  sentence. 

"(C)  COLLECTIBLE.— For  purposes  of  this 
paragraph,  the  term  'collectible'  means  any 
capital  asset  which  is  a  collectible  (as  de- 
fined in  section  40e(m)  without  regard  to 
paragraph  (3)  thereof)  " 

(2)  CHARITABLE  DEDUCTION  NOT  AFFECTED.— 

(A)  Paragraph  (1)  of  section  170(e)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
this  paragraph,  section  1222  shall  be  applied 
without  regard  to  paragraph  (12)  thereof  (re- 
lating to  special  rule  for  collectibles)." 

(B)  Clause  (iv)  of  section  170(b)(1)(C)  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "and  section 
1222  shall  be  applied  without  regard  to  para- 
graph (12)  thereof  (relating  to  special  rule  for 
collectibles) ". 

(c)  Minimum  Tax.— Section  S6(b)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  piu-agraph: 

"(4)    CAPFTAL    gains    DEDUCTION    DISALLOW- 

anck.— The  deduction  under  section  1202 
shall  not  be  allowed." 

(d)  Conforming  Amendments.— 

(1)  Subsection  (h)  of  section  1  is  hereby  re- 
p«aled. 

(2)  Section  12  is  amended  by  striking  para- 
graph (4)  and  redesignating  the  following 
paragraphs  accordingly. 

(3)  Section  62(a)  is  amended  by  inserting 
after  paragraph  (13)  the  following  new  para- 
graph: 

"(14)  Capital  gains  deduction.— The  de- 
duction allowed  by  section  1202." 

(4)  Clause  (li)  of  section  163(d)(4)(B)  is 
amended  by  inserting  ".  reduced  by  the 
amount  of  any  deduction  allowable  under 


section  1202  attributable  to  gain  fK>m  such 
property"  after  "investment". 

(SKA)  Section  170(eXlHB)  is  amended  by  in- 
serting "(or.  in  the  case  of  a  taxpayer  other 
than  a  corporation,  the  nondeductible  per- 
centage of  the  amount  of  gain)"  after  "the 
amount  of  gain". 

(B)  Section  170(e)(1)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "For  purposes  of  subparagraph  (B). 
the  term  'nondeductible  percentage'  means 
100  percent  minus  the  applicable  percentage 
with  respect  to  such  property  under  section 
1202(b)." 

(6)(A)  Section  172(d)(2)  (relating  to  modi- 
fications with  respect  to  net  operating  loss 
deduction)  is  amended  to  read  as  follows: 

"(2)  Capital  gains  and  losses  of  tax- 
payers other  than  {X)rporations.— In  the 
case  of  a  taxpayer  other  than  a  conwratlon— 

"(A)  the  amount  deductible  on  account  of 
losses  from  sales  or  exchanges  of  capital  as- 
sets shall  not  exceed  the  amount  Includible 
on  account  of  gains  from  sales  or  exchanges 
of  capital  assets;  and 

"(B)  the  deduction  provided  by  section  1202 
shall  not  be  allowed." 

(B)  Subparagraph  (B)  of  section  172(d)(4)  is 
amended  by  inserting  ".  (2)(B)."  after  "para- 
graph (1)". 

(7)(A)  Section  221  (relating  to  cross  ref- 
erence) is  amended  to  read  as  follows: 

*8BC.  ai.  CROSS  REFERENCES. 

"(1)  For  deduction  for  net  capital  gain,  see 
section  1201. 

"(2)  For  deductions  in  respect  of  a  dece- 
dent, see  section  691." 

(B)  The  table  of  sections  for  part  vn  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  "reference"  in  the  item  relating  to 
section  221  and  inserting  "references". 

(8)  Paragraph  (4)  of  section  642(c)  is  amend- 
ed to  read  as  follows: 

"(4)  Adjustments.— To  the  extent  that  the 
amount  otherwise  allowable  as  a  deduction 
under  this  subsection  consists  of  gain  from 
the  sale  or  exchange  of  capital  assets  held 
for  more  than  1  year,  proper  adjustment 
shall  be  made  for  any  deduction  allowable  to 
the  estate  or  trust  under  section  1202  (relat- 
ing to  deduction  for  net  capital  gain).  In  the 
case  of  a  trust,  the  deduction  allowed  by  this 
subsection  shall  be  subject  to  section  681  (re- 
lating to  unrelated  business  income)." 

(9)  Paragraph  (3)  of  section  643(a)  Is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  deduction  under  section 
1202  (relating  to  deduction  for  net  capital 
gain)  shall  not  be  taken  into  account." 

(10)  Paragraph  (6)(C)  of  section  643(a)  is 
amended— 

(A)  by  inserting  "(1)"  before  "there",  and 

(B)  by  inserting  ",  and  (11)  the  deduction 
under  section  1202  (relating  to  deduction  for 
excess  of  capital  gains  over  capital  losses)" 
before  the  period  at  the  end  thereof. 

(11)  Paragraph  (4)  of  section  691(c)  is 
amended  by  striking  "1(h),". 

(12)  The  second  sentence  of  paragraph  (2)  of 
section  871(a)  is  amended  by  inserting  "such 
gains  and  losses  shall  be  determined  without 
regard  to  section  1202  (relating  to  deduction 
for  net  capital  gain)  and"  after  "except 
that". 

(13)(A)  Subparagraph  (B)  of  section 
904(b)(2)  is  amended  by  striking  out  so  much 
of  such  subparagraph  as  precedes  clause  (1) 
and  inserting  the  following: 

"(B)  Special  rules  where  corporate  cap- 
ital RATE  GAIN  DIFFERENTIAL.— In  the  case  Of 

a  corporation,  for  any  taxable  year  for  which 
there  is  a  capital  gain  rate  differential-". 

(B)  Subparagraphs  (D)  and  (E)  of  section 
904(b)(3)  are  amended  to  read  as  follows: 


"(D)  Capital  gain  rate  differential.— 
There  is  a  capital  gain  rate  differential  for 
any  taxable  year  If  any  rate  of  tax  Imposed 
by  section  11,  611.  or  831  (a)  or  (b)  (whichever 
applies)  exceeds  the  alternative  rate  of  tax 
under  section  laoi(a)  (determined  without  re- 
gard to  the  last  sentence  of  section  IKbXD). 

"(E)  Rate  differential  portion.— The 
rate  differential  portion  of  foreign  source  net 
capital  gain,  net  capital,  or  the  excess  of  net 
capital  gain  from  sources  within  the  United 
States  over  net  capital  gain,  as  the  case 
maybe,  is  the  same  proi)ortloD  of  such 
amount  as— 

"(i)  the  excess  of  the  highest  rate  of  tax 
specified  In  section  IKbKD  over  the  alter- 
native rate  of  tax  under  section  1301(a),  bears 
to 

"(il)  the  highest  rate  of  tax  specified  In 
section  11(b)(1)." 

(14)  SecUon  1402(1X1)  is  amended  to  read  as 
follows: 

"(1)  In  general.— In  determining  the  net 
earnings  from  self-employment  of  any  op- 
tions dealer  or  commodities  dealer- 

"(A)  notwithstanding  subsection  (aK3)(A), 
there  shall  not  be  excluded  any  gain  or  loss 
(in  the  normal  course  of  the  taxpayer's  ac- 
tivity of  dealing  In  or  trading  section  1256 
contracts)  from  section  1256  contracts  or 
property  related  to  such  contracts,  and 

"(B)  the  deduction  provided  by  section  1202 
shall  not  apply." 

(e)  Clerical  amendment.— The  table  of 
sections  for  part  I  of  subchapter  P  of  chapter 
1  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"Sec.  1202.  Deduction  for  capital  gains." 

(f)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  ending 
on  or  after  April  15,  1991. 

(2)  Treatment  of  collectibles.— 

(A)  In  general.— The  amendment  made  by 
subsection  (b)  shall  apply  to  taxable  years 
beginning  after  April  15,  1991. 

(B)  Special  rule  for  1991  taxable  year.— 
In  case  of  any  taxable  year  which  Includes 
April  15,  1991,  for  purposes  of  section  1202  of 
the  Internal  Revenue  Code  of  1986  and  sec- 
tion 1(h)  of  such  Code,  any  gain  or  loss  from 
the  sale  or  exchange  of  a  collectible  (within 
the  meaning  of  section  1222(12)  of  such  Code) 
shall  be  treated  as  gain  or  loss  from  a  sale  or 
exchange  occurring  before  such  date. 

SEC.    lOS.   PREVENTION   OF  EXCESSIVE    DEDUC- 
TION. 

(a)  General  rule.— Subsections  (a)  and  (b) 
of  section  1250  (relating  to  gain  from  disposi- 
tion of  certain  depreciable  realty)  are 
amended  to  read  as  follows: 

"(a)  General  Rule.— Except  as  otherwise 
provided  In  this  section,  if  section  12S0  prop- 
erty is  disposed  of,  the  lesser  of— 

"(1)  the  depreciation  adjustments  in  re- 
spect of  such  property,  or 

"(2)  the  excess  of— 

"(A)  the  amount  realized  (or.  In  the  case  of 
a  disposition  other  than  a  sale,  exchange,  or 
involuntary  conversion,  the  fair  market 
value  of  such  property),  over 

"(B)  the  adjusted  basis  of  such  property, 
shall  be  treated  as  gain  which  is  ordinary  in- 
come. Such  gain  shall  be  recognized  notwith- 
standing any  other  provision  of  this  subtitle. 

"(b)  Depreciation  Adjustments.— For  pur- 
poses of  this  section,  the  term  'depreciation 
adjustments'  means,  in  respect  of  any  prop- 
erty, all  adjustments  attributable  to  periods 
after  December  31,  1963,  reflected  in  the  ad- 
Justed  basis  of  such  property  on  account  of 
deductions  (whether  in  respect  of  the  same 
or  other  property)  allowed  or  allowable  to 


the  taxpayer  or  to  any  other  person  for  ex- 
haustion, wear  and  tear,  obsolescence,  or 
amortization  (other  than  amortization  under 
section  168  (as  in  effect  before  its  repeal  by 
the  Tax  Reform  Act  of  1976),  169,  185  (as  in  ef- 
fect before  its  repeal  by  the  Tax  Reform  Act 
of  1966),  188  (as  in  effect  before  Its  repeal  by 
the  Revenue  Reconciliation  Act  of  1990,  190, 
or  193).  For  purposes  of  the  preceding  sen- 
tence. If  the  taxpayer  can  establish  by  ade- 
quate records  or  other  sufficient  evidence 
that  the  amount  allowed  as  a  deduction  for 
any  period  was  less  than  the  amount  allow- 
able, the  amount  taken  into  account  for  such 
period  shall  be  the  amount  allowed." 

(b)  Limitation  in  Case  of  Installment 
Sales.— Subsection  (1)  of  section  453  is 
amended— 

(1)  by  striking  "1250"  the  first  place  It  ap- 
pears and  Inserting  "1250  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Economic  Growth  and  Jobs  Creation  Incen- 
tives Act  of  1991",)  and 

(2)  by  striking  "1250"  the  second  place  it 
appears  and  Inserting  "1250  (as  so  in  effect)". 

(c)  Conforming  Amendments.— 

(1)  Subparagraph  (E)  of  section  1250(d)(4)  is 
amended — 

(A)  by  striking  "additional  depreciation" 
and  inserting  "amount  of  the  depreciation 
adjustments",  and 

(B)  by  striking  "Additional  depreciation" 
In  the  subparagraph  heading  and  inserting 

"DEPREaATION  adjustments". 

(2)  Subparagraph  (B)  of  section  1250(dK6)  Is 
amended  to  read  as  follows: 

"(B)  Depreciation  adjustments.— In  re- 
spect of  any  property  described  in  subpara- 
graph (A),  the  amount  of  the  depreciation 
adjustments  attributable  to  periods  before 
the  distribution  by  the  partnership  shall  be — 

"(1)  the  amount  of  gain  to  which  sub- 
section (a)  would  have  applied  If  such  prop- 
erty had  been  sold  by  the  partnership  imme- 
diately before  the  distribution  at  its  fair 
market  value  at  such  time,  reduced  by 

"(11)  the  amount  of  such  gain  to  which  sec- 
tion 751(6)  applied." 

(3)  Sub|)aragraph  (D)  of  section  1250(dK8)  is 
amended— 

(A)  by  striking  "additional  depreciation" 
each  place  it  appears  and  inserting  "amount 
of  the  depreciation  adjustments",  and 

(B)  by  striking  "Additional  DEPRECiA-noN" 
In  the  subparagraph  heading  and  Inserting 

"DEPREClA'nON  ADJUSTMENTS". 

(4)  Paragraph  (8)  of  section  1250(d)  is 
amended  by  striking  subparagraphs  (E)  and 
(F)  and  inserting  the  following: 

"(E)  ALLOCATION  RULES.— For  purposes  of 
this  paragraph,  the  amount  of  gain  attrib- 
utable to  the  section  1250  property  disposed 
of  shall  be  the  net  amount  realized  with  re- 
spect to  such  property  reduced  by  the  great- 
er of  the  adjusted  basis  of  the  section  1250 
property  disposed  of.  or  the  cost  of  the  sec- 
tion 1250  property  acquired,  but  shall  not  ex- 
ceed the  gain  recognized  in  the  transaction." 

(5)  Subeectlon  (d)  of  section  1250  is  amend- 
ed by  striking  paragraph  (10). 

(6)  Section  1250  is  amended  by  striking  sub- 
sections (e).  (f).  and  (g)  and  by  redesignating 
subsections  (h)  and  (1)  as  subsections  (e)  and 
(f),  respectively. 

(7)  Paragraph  (5)  of  section  48(q)  Is  amend- 
ed to  read  as  follows: 

"(5)  RECAPTURE  OF  REDUCTION.— For  pur- 
poses of  sections  1245  and  1250,  any  reduction 
under  this  subsection  shall  be  treated  as  a 
deduction  allowed  for  depreciation." 

(8)  Clause  (1)  of  section  267(e)(5)(D)  is 
amended  by  striking  "section  1250(a)(1)(B)" 
and  Inserting  "section  1250(a)(1)(B)  (as  in  ef- 
fect on  the  day  before  the  date  of  the  enact- 
ment of  the  Economic  Growth  Act  of  1991)". 


(9XA)  Subsection  (a)  of  section  291  Is 
amended  by  striking  paragraph  (1)  and  by  re- 
designating paragraphs  (2),  (3),  (4),  and  (5)  as 
paragraphs  (1),  (2),  (3),  and  (4),  respectively. 

(B)  Subsection  (c)  of  section  291  Is  amended 
to  read  as  follows: 

"(c)  SPECIAL  Rule  for  Pollution  <3ontrol 
FACILITIES.- Section  168  shall  apply  with  re- 
spect to  that  portion  of  the  basis  of  any 
property  not  taken  into  account  under  sec- 
tion 169  by  reason  of  subsection  (a)(4)." 

(C)  Section  291  is  amended  by  striking  sub- 
section (d)  and  redesignating  subsection  (e) 
as  subsection  (d). 

(D)  Paragraph  (2)  of  section  291(d)  (as  re- 
designated by  subparagraph  (O)  is  hereby  re- 
pealed. 

(E)  Subparagraph  (A)  of  section  265(bX3)  is 
amended  by. striking  "291(eKlXB)"  and  in- 
serting "291(d)(lKB)". 

(F)  Subsection  (c)  of  section  1277  is  amend- 
ed by  striking  "291(e)(l)(B)(li)"  and  inserting 
"291(d)(l)(B)(li)". 

(10)  Subsection  (d)  of  section  1017  Is  amend- 
ed to  read  as  follows: 

"(d)  Recapture  of  Deductions.— For  pur- 
poses of  sections  1245  and  1250— 

"(1)  any  property  the  basis  of  which  is  re- 
duced under  this  section  and  which  is  neither 
section  1245  property  nor  section  1250  prop- 
erty shall  be  treated  as  section  1245  property, 
and 

"(2)  any  reduction  under  this  section  shall 
be  treated  as  a  deduction  allowed  for  depre- 
ciation." 

(11)  Paragraph  (5)  of  section  7701(e)  is 
amended  by  striking  "(relating  to  low-in- 
come housing)"  and  Inserting  "(as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  the  Economic  Growth  and  Dividend  Act  of 
1991)." 

(d)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  disposi- 
tions made  on  or  after  April  15,  1991,  In  tax- 
able years  ending  on  or  after  such  date. 
Subtitle  B — Inflation  A4iustment  for 
Investments 
SEC,  m.  INDEXING  OF  CERTAIN  INVESTMENTS 
AFTER    APRIL     15,     I9»I     FOR    PUR- 
POSES OF  DETERMINING  GAIN. 

(a)  In  General.— Part  n  of  subchapter  O  of 
chapter  1  (relating  to  basis  rules  of  general 
application)  is  amended  by  Inserting  after 
section  1021  the  following  new  section: 

*8EC.  1032.  INDEXING  OF  INVESTMENTS  AC- 
QUIRED after  APRIL  15,  1991  FCMl 
PURPOSES  OF  DETERMINING  GAIN. 

"(a)  General  Rule.— 

"(1)  Indexed  basis  substituted  for  ad- 
justed basis.— Solely  for  purposes  of  deter- 
mining gain  on  the  sale  or  other  disposition 
by  an  individual  of  an  indexed  asset  which 
has  been  held  for  more  than  1  year,  the  In- 
dexed basis  of  the  asset  shall  be  substituted 
for  Its  adjusted  basis. 

"(2)  Special  rule  for  recapture  gain.— 

"(A)  In  general.— Paragraph  (1)  shall  not 
apply  for  purposes  of  determining  the 
amount  of  recapture  gain  on  the  sale  or 
other  disposition  of  an  Indexed  asset,  but  the 
amount  of  any  such  recapture  gain  shall  In- 
crease the  adjusted  basis  of  the  asset  for  pur-, 
poses  of  applying  paragraph  (1)  to  determines 
the  amount  of  other  gain  on  such  sale  or 
other  disposition. 

"(B)  Recapture  gain.— For  purposes  of 
subparagraph  (A),  the  term  'recapture  gain' 
means  any  gain  treated  as  ordinary  Income 
under  section  1245.  1250,  or  1254. 

"(b)  Indexed  asset.— 

"(1)  In  general.- For  purposes  of  this  sec- 
tion, the  term  'Indexed  asset'  means— 

"(A)  any  stock  in  a  corporation,  and 

"(B)  any  tangible  property  (or  any  Interest 
therein). 


which  Is  a  capital  asset  or  property  used  In 
the  trade  or  business  (as  defined  in  section 
1231(B))  and  the  holding  period  of  which  be- 
gins after  April  15,  1991. 

"(2)  Certain  property  excluded.— For 
purposes  of  this  section,  the  term  'Indexed 
asset'  does  not  Include— 

"(A)  Creditor's  interest.— Any  Interest  In 
property  which  Is  In  the  nature  of  a  credi- 
tor's Interest. 

"(B)  Collectibles.— Any  collectible  (as  de- 
fined In  section  408(mX2)  without  regard  to 
section  40e(mX3)). 

"(C)  Options.- Any  option  or  other  right 
to  acquire  an  Interest  In  property. 

"(D)  Net  lease  property.- In  the  case  of 
a  lessor,  net  lease  property  (within  the 
meaning  of  subeectlon  (1X3)). 

"(E)  Certain  preferred  stock.— Stock 
which  Is  fixed  and  preferred  as  to  dividends 
and  does  not  participate  in  corporate  growth 
to  any  significant  extent. 

"(F)  Stock  in  foreign  (XJRPOiu'noNs.- 
Stock  in  a  foreign  corporation. 

"(G)  Stock  in  s  coRPORA-noNS.— Stock  in 
an  S  corjwratlon. 

"(3)  Exception  for  stock  in  foreign  (X)r- 
poration  which  is  regularly  traded  on  na- 
tional OR  regional  exchange.— Paragraph 
(2)(F)  shall  not  apply  to  stock  In  a  foreign 
corporation  the  stock  of  which  Is  listed  on 
the  New  York  Stock  Exchange,  the  Amer- 
ican Stock  Exchange,  or  any  domestic  re- 
gional exchange  for  which  quotations  are 
published  on  a  regular  basis  or  Is  authorized 
for  trading  on  the  national  market  system 
operated  by  the  National  Association  of  Se- 
curities Dealers  other  than— 

"(A)  stock  of  a  foreign  investment  com- 
pany (within  the  meaning  of  section  1246(b)), 

"(B)  stock  in  a  passive  foreign  Investment 
company  (as  deflned  In  section  1296),  and 

"(C)  stock  In  a  foreign  corporation  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(aK2). 

"(c)  Indexed  Basis.— For  purposes  of  this 
section— 

"(1)  Indexed  basis.— The  Indexed  basis  for 
any  asset  Is — 

"(A)  the  adjusted  basis  of  the  asset,  multi- 
plied by 

"(B)  the  applicable  inflation  ratio. 

"(2)  Applicable  infla-hon  ra-ho.- The  ai>- 
pUcable  inflation  ratio  for  any  asset  shall  be 
determined  by  dividing- 

"(A)  the  CPI  for  the  calendar  year  preced- 
ing the  calendar  year  in  which  the  disposi- 
tion takes  place,  by 

"(B)  the  CPI  for  the  calendar  year  preced- 
ing the  calendar  year  in  which  the  tax- 
payer's holding  period  for  such  asset  began. 
The  applicable  inflation  ratio  shall  not  be 
taken  Into  account  unless  It  Is  greater  than 
1.  The  applicable  inflation  ratio  for  any  asset 
shall  be  rounded  to  the  nearest  one-hun- 
dredth. 

"(3)  Conventions.— For  inirposes  of  para- 
graph (2),  If  any  asset  Is  disposed  of  during 
any  calendar  year— 

"(A)  such  disposition  shall  be  treated  as 
occurring  on  the  last  day  of  such  calendar 
year,  and 

"(B)  the  taxpayer's  holding  period  for  such 
asset  shall  be  treated  as  beginning  In  the 
same  calendar  year  as  would  be  determined 
for  an  asset  actually  disposed  of  on  such  last 
day  with  a  holding  period  of  the  same  length 
as  the  actual  holding  period  of  the  asset  in- 
volved. 

"(4)  CPI.— For  purposes  of  this  subsection, 
the  CPI  for  any  calendar  year  shall  be  deter- 
mined under  section  1(f)(4). 

"(d)  Short  Sales.— 

"(1)  In  general.— In  the  case  of  a  short 
sale  of  an  indexed  asset  with  a  short  sale  pe- 
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liod  in  excoM  of  1  year,  for  purposes  of  tills 
title,  tbe  amoont  realized  shall  be  an 
ajnoont  equal  to  the  amount  realized  (deter- 
mined without  resrard  to  this  imngnph) 
multiplied  by  the  applicable  Inflation  ratio. 
In  applying  subsection  (c)(2)  for  purposes  of 
the  preceding  sentence,  the  date  on  which 
the  property  Is  sold  short  shall  be  treated  as 
the  date  on  which  the  holding  period  for  the 
asset  begins  and  the  closing  date  for  the  sale 
shall  be  treated  as  the  date  of  disposition. 

'•(2)  Short  sai^  of  substantially  iden- 
tical PROPERTY.— If  the  taxpayer  or  the  tax- 
payer's spouse  sells  short  property  substan- 
tially Identical  to  an  asset  held  by  the  tax- 
payer, the  asset  held  by  the  taxpayer  and  the 
substantially  Identical  property  shall  not  be 
treated  as  Indexed  assets  for  the  short  sale 
period. 

"(3)  Short  sale  period.— For  purposes  of 
this  subsection,  the  short  sale  period  begins 
on  the  day  after  property  Is  sold  and  ends  on 
the  closing  date  for  the  sale. 

"(e)  Treatment  of  Reoulated  Investment 
Companies  and  Real  estate  Investment 
Trusts.— 

"(1)  adjustments  at  entity  le\'el.— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided In  this  paragraph,  the  adjustment 
under  subsection  (a)  shall  be  allowed  to  any 
Qualified  Investment  entity  (including  for 
purposes  of  determining  the  earnings  and 
profits  of  such  entity). 

"(B)  Exception  for  corporate  sharehold- 
ers.—Under  regulations  In  the  case  of  a  dis- 
tribution by  a  (lualifled  Investment  entity 
(directly  or  Indirectly)  to  a  corporation — 

"(1)  the  determination  of  whether  such  dis- 
tribution is  a  dividend  shall  be  made  without 
regard  to  this  section,  and 

"(11)  the  amount  treated  as  gain  by  reason 
of  the  receipt  of  any  capital  gain  dividend 
shall  be  Increased  by  the  percentage  by 
which  the  entity's  net  capital  gain  for  the 
taxable  year  determined  without  regard  to 
this  section  exceeds  the  entity's  net  capital 
gain  for  such  year  determined  with  regard  to 
this  section. 

For  purix>ses  of  the  preceding  sentence,  any 
amount  includible  in  gross  Income  under  sec- 
tion 852(b)(3)(D)  shall  be  treated  as  a  capital 
gain  dividend  and  an  S  corporation  shall  not 
be  treated  as  a  corporation. 

"(C)  exception  for  qualification  pur- 
P08E8.— This  section  shall  not  apply  for  pur- 
poses of  sections  851(b)  and  856(c). 

"(D)  Exception   for  certain  taxes   lm- 

FOSED  AT  ENTITY  LEVEL.— 

"(1)  Tax  on  FAILURE  TO  DISTRIBUTE  ENTIRE 

OAIN.— If  any  amount  Is  subject  to  tax  under 
section  852(b)(3)(A)  for  any  taxable  year,  the 
amount  on  which  tax  is  Imposed  under  such 
section  shall  be  Increased  by  the  percentage 
determined  under  subparaigrapb  (BXil).  A 
similar  rule  shall  apply  in  the  case  of  any 
amount  subject  to  tax  under  paragraph  (2)  or 
(3)  of  section  857(b)  to  the  extent  attrib- 
utable to  the  excess  of  the  net  capital  gain 
over  the  deduction  for  dividends  paid  deter- 
mined with  reference  to  capital  gain  divi- 
dends only.  The  first  sentence  of  this  clause 
shall  not  apply  to  so  much  of  the  amount 
subject  to  tax  under  section  852(bK3)(A)  as  Is 
designated  by  the  company  under  section 
8fia(b)(3)(D). 

"(11)  Other  taxes.— This  section  shall  not 
apply  for  purposes  of  determining  the 
amount  of  any  tax  Imposed  by  paragraph  (4), 
(5),  or  (6)  of  section  857(b). 

"(2)  ADJUSTMENTS  TO  INTERESTS  HELD  IN 
ENTITY.- 

"(A)  IN  GENERAL.- Stock  in  a  qualified  in- 
vestment entity  shall  be  an  Indexed  asset  for 
any  calendar  month  in  the  same  ratio  as  the 


fair  nnarket  value  of  the  assets  held  by  such 
entity  at  the  close  of  such  month  which  are 
Indexed  assets  bears  to  the  fair  market  value 
of  all  assets  of  such  entity  at  the  close  of 
such  month. 

"(B>  Ratio  of  so  percent  or  more.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  100  percent. 

"(C)  Ratio  of  lo  percent  or  less.- If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

"(D)  Valuation  of  assets  in  case  of  real 
ESTATE  investment  TRUSTS.- Nothing  in  this 
paragraph  shall  require  a  real  estate  invest- 
ment trust  to  value  its  assets  more  fre- 
quently than  once  each  36  months  (except 
where  such  trust  ceases  to  exist).  The  ratio 
under  subparagraph  (A)  for  any  calendar 
month  for  which  there  is  no  valuation  shall 
b«  the  trustee's  good  faith  Judgment  as  to 
such  valuation. 

"(3)  Qualified  investment  entity.— For 
purposes  of  this  subsection,  the  term  'quail- 
fled  investment  entity'  means — 

"(A)  a  regulated  investment  company 
(within  the  meaning  of  section  851).  and 

"(B)  a  real  estate  Investment  trust  (within 
the  meaning  of  section  856). 

•'(f)  Other  Pass-Thru  Entities.- 

"(1)  Partnerships.- 

"(A)  In  general.- In  the  case  of  a  partner- 
ship, the  adjustment  made  under  subsection 
(a)  at  the  partnership  level  shall  be  passed 
through  to  the  partners  (but  only  for  pur- 
poses of  determining  the  income  of  partners 
who  are  individuals). 

"(B)  Special  rule  in  the  case  of  section 
7M  elections.— In  the  case  of  a  transfer  of  an 
interest  In  a  partnership  with  respect  to 
which  the  election  provided  in  section  754  is 
in  effect — 

"(1)  the  adjustment  under  section  743(b)(1) 
shall,  with  respect  to  the  transferor  partner, 
be  treated  as  a  sale  of  the  partnership  assets 
for  purposes  of  applying  this  section,  and 

"(11)  with  respect  to  the  transferee  partner, 
the  partnership's  holding  period  for  purposes 
of  this  section  in  such  assets  shall  be  treated 
as  beginning  on  the  date  of  such  adjustment. 
•(2)  S  CORPORATIONS.- In  the  case  of  an  S 
corporation,  the  adjustment  made  under  sub- 
section (a)  at  the  corporate  level  shall  be 
passed  through  to  the  shareholders.  This  sec- 
tion shall  not  apply  for  purposes  of  deter- 
mining the  amount  of  any  tax  imposed  by 
section  1374  or  1375. 

"(3)  Common  trust  funds.— In  the  case  of  a 
common  trust  fund,  the  adjustment  made 
under  subsection  (a)  at  the  trust  level  shall 
be  passed  through  to  the  participants  (but 
only  for  purposes  of  determining  the  income 
of  participants  who  are  Individuals). 

"(g)  Dispositions  Between  Related  Per- 
sons.—This  section  shall  not  apply  to  any 
sale  or  other  disposition  of  property  between 
related  persons  (within  the  meaning  of  sec- 
tion 465(b)(3)(C))  if  such  property,  in  the 
hands  of  the  transferee,  is  of  a  character  sub- 
ject to  the  allowance  for  depreciation  pro- 
vided in  section  167. 

"(h)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Treatment  as  separate  asseh-.- In 
the  case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 

"(A)  A  substantial  improvement  to  prop- 
erty. 

"(B)  In  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  capital. 

"(2)  ASSETS  WHICH  ARE  NOT  INDEXED  ASSETS 

throughout  holding  period.— The  applica- 


ble Inflation  ratio  shall  be  appropriately  re- 
duced for  periods  during  which  the  asset  was 
not  an  Indexed  aaaet. 

"(3)  Net  LEASE  property  defined.— The 
term  'net  lease  property'  means  leasod  prop- 
erty where — 

"(A)  the  term  of  the  lease  (taking  Into  ac- 
count options  to  renew)  was  SO  percent  or 
more  of  the  useful  life  of  the  property,  and 

"(B)  for  the  period  of  the  lease,  the  sum  of 
the  deductions  with  respect  to  such  property 
which  are  allowable  to  the  lessor  solely  by 
reason  of  section  162  (other  than  rents  and 
reimbursed  amounts  with  respect  to  such 
property)  is  15  percent  or  less  of  the  rental 
income  produced  by  such  property." 

(b)  Oajns  and  Losses  From  Indexed  As- 
sets Not  Taken  Into  Account  Under  Limi- 
tation ON  Investment  Interest.- Subpara- 
graph (B)  of  section  163(d)(4)  (defining  Invest- 
ment income)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentences: 
"Gain  from  the  sale  or  other  disposition  of 
an  Indexed  asset  (as  defined  In  section  1023) 
held  for  more  than  1  year  shall  not  be  taken 
into  account  for  purposes  of  the  preceding 
sentence.  The  preceding  sentence  shall  not 
apply  to  gain  from  the  sale  or  other  disposi- 
tion of  any  such  asset  If  the  taxi>ayer  elects 
to  waive  the  benefits  of  section  1022  in  deter- 
mining the  amount  of  such  gain." 

(c)  Clerical  Amendment.— The  table  of 
sections  for  part  n  of  subchapter  O  of  chap- 
ter 1  is  amended  by  Inserting  after  the  item 
relating  to  section  1021  the  following  new 
item: 

"Sec.  1022.  Indexing  of  Investments  acquired 
after  April  15,  1900  for  purposes 
of  determining  gain." 

(d)  Effective  Date.— 

(1)  In  general. — Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions of  any  property  the  holding  period  of 
which  begins  after  April  15,  1991. 

(2)  Exception  for  certain  transactions 
BETWEEN  related  PERSONS.— The  amend- 
ments made  by  subsections  (a)  and  (b)  shall 
not  apply  to  any  property  acquired  after 
April  15,  1991,  from  a  related  person  (as  de- 
fined in  section  465(bK3)(C)  of  the  Internal 
Revenue  Code  of  1986)  If— 

(A)  such  property  was  so  acquired  for  a 
price  less  than  the  property's  fair  market 
value,  and 

(B)  the  amendments  made  by  this  section 
did  not  apply  to  such  property  in  the  hands 
of  such  related  person. 

Sobtitle  C— Enterpriae  Zones 
Part  I— Designation 

SEC.  ISl.  OESIGNA-nON  OF  ZONE& 

(a)  General  Rule.— Chapter  80  (relating  to 
general  rules)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subchapter: 

*9ubch«pter  D — Designation  of  Enterprise 
Zones 

"Sec.  7880.  Designation. 

-SEC.  7180.  DC8IGNATION. 

"(a)  Designation  of  SSones.- 

"(1)  Definition.— For  purposes  of  this  title, 
the  term  'enterprise  zone'  means  any  area— 

"'(A)  which  is  nominated  by  one  or  more 
local  governments  and  the  State  or  States  in 
which  it  is  located  for  designation  as  an  en- 
terprise zone  (hereinafter  in  this  section  re- 
ferred to  as  a  "nominated  area'),  and 

"'(B)  which  the  Secretary  of  Housing  and 
Urban  Development,  after  consultation 
with— 

"(1)  the  Secretaries  of  Agriculture,  Com- 
merce. Labor,  and  the  Treasury;  the  Director 
of  the  Office  of  Management  and  Budget;  and 


the  Administrator  of  the  Small  Business  Ad- 
ministration, and 

"(11)  in  the  case  of  an  area  on  an  Indian 
reservation,  the  Secretary  of  the  Interior, 
designates  as  an  enterprise  zone. 

"(2)  Authority  to  designate.- The  Sec- 
retary of  Housing  and  Urban  Development  is 
authorized  to  designate  enterprise  zones  in 
accordance  with  the  provisions  of  this  sec- 
tion. 

"(3)  LlMfTA'nONS  ON  DESIGNA-nONS.- 

"(A)  PuBUCATiON  OF  REGULA-noNS.- Before 
designating  any  area  as  an  enterprise  zone 
and  not  later  than  4  months  following  the 
date  of  the  enactment  of  this  section,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  prescribe  by  regulation,  after 
consultation  with  the  otticlals  described  in 
paragraph  (1)(B)— 

'"(1)  the  procedures  for  nominating  an  area, 
and 

"(11)  the  procedures  for  designation  as  an 
enterprise  zone,  including  a  method  for  com- 
paring courses  of  action  under  subsection  (d) 
proposed  for  nominated  areas,  and  the  other 
factors  specified  in  subsection  (e). 

'•(B)  Time  limitations.— The  Secretary  of 
Housing  and  Urban  Development  shall  des- 
ignate nominated  areas  as  enterprise  zones 
only  during  the  48-month  period  beginning 
on  the  later  of— 

"(1)  the  first  day  of  the  first  month  follow- 
ing the  month  in  which  the  effective  date  of 
the  regulations  described  in  subparagraph 
(A)  occurs,  or 

"(11)  June  30,  1991. 

"(C)  Number  of  designations.— 

"(1)  In  general.- The  Secretary  of  Housing 
and  Urban  Development  may  designate — 

"(I)  not  more  than  50  nominated  areas  as 
enterprise  Eones  under  this  section  and 

"(II)  not  more  than  15  nominated  areas  as 
enterprise  zones  during  the  first  12-month 
period  beginning  on  the  date  determined 
under  subparagraph  (B).  not  more  than  30  by 
the  end  of  the  second  12-month  period,  not 
more  than  45  by  the  end  of  the  third  12- 
month  period,  and  not  more  than  50  by  the 
end  of  the  fourth  12-month  period. 

"(11)      MINIMUM       designation       IN       RURAL 

AREAS.— Of  the  areas  designated  as  enter- 
prise zones,  at  least  one-third  must  be  areas 
that  are — 

"(1)  within  a  local  government  jurisdiction 
or  jurlsdlotions  with  a  population  of  less 
than  50,000  (as  determined  using  the  most  re- 
cent censufe  data  available); 

"(II)  outBlde  of  a  metropolitan  statistical 
area  (witiiln  the  meaning  of  section 
143(k)(2)(B));  or 

"(ni)  deoermlned  by  the  Secretary  of  Hous- 
ing and  Urban  Development,  after  consulta- 
tion with  the  Secretary  of  Commerce,  to  be 
rural  areaa 

"(D)  Procedural  rules.- The  Secretary  of 
Housing  and  Urban  Development  shall  not 
make  any  designations  under  this  section 
unless— 

"(i)  the  local  government  and  the  State  in 
which  the  nominated  area  Is  located  have 
the  authority  to — 

"(I)  nominate  such  area  for  designation  as 
an  enterprise  zone, 

"(II)  make  the  State  and  local  commit- 
ments under  subsection  (d),  and 

'"(HI)  provide  assurances  satisfactory  to 
the  Secretary  of  Housing  and  Urban  Develop- 
ment that  such  commitments  will  be  ful- 
filled, and 

"'(11)  a  nomination  therefor  is  submitted  by 
such  State  and  local  governments  in  such  a 
manner  and  in  such  form,  and  contains  such 
Information,  as  the  Secretary  of  Housing  and 
Urban  Development  shall  prescribe  by  regu- 
lation. 


"'(4)  Nomination  process  for  indian  res- 
ervations.— In  the  case  of  a  nominated  area 
on  an  Indian  reservation,  the  reservation 
governing  body  (as  determined  by  the  Sec- 
retary of  the  Interior)  shall  be  deemed  to  be 
both  the  State  and  local  governments  with 
respect  to  such  area. 

"(b)  Time  Period  for  Which  Design a-hon 
Is  in  Effect.— 

"'(1)  In  general.— Any  designation  of  an 
area  as  an  enterprise  zone  shall  remain  in  ef- 
fect during  the  period  beginning  on  the  date 
of  the  designation  and  ending  on  the  earliest 
of- 

"(A)  December  31  of  the  24th  calendar  year 
following  the  calendar  year  in  which  such 
date  occurs. 

"(B)  the  termination  date  specified  by  the 
State  and  local  governments  as  provided  in 
the  nomination  submitted  in  accordance 
with  subsection  (a)(3)(D)(ll), 

""(C)  such  other  date  as  the  Secretary  of 
Housing  and  Urban  Development  shall  speci- 
fy as  a  condition  of  designation,  or 

'"(D)  the  date  upon  which  the  Secretary  of 
Housing  and  Urban  Development  revokes 
such  designation. 

•(2)  Revocation  of  oESiGNA-noN.- The  Sec- 
retary of  Housing  and  Urban  Development, 
after  consultation  with  the  officials  de- 
scribed in  subsection  (a)(1)(B),  may  revoke 
the  designation  of  an  area  If  the  Secretary  of 
Housing  and  Urban  Development  determines 
that  the  State  or  a  local  government  in 
which  the  area  is  located  is  not  complying 
substantially  with  the  agreed  course  of  ac- 
tion for  the  area. 

•'(C)  AREA  AND  ELIOIBILrn-  REQUIRE- 
MENTS.— 

"•(1)  Ln  GENERAL.— The  Secretary  of  Hous- 
ing and  Urban  Development  may  designate  a 
nominated  area  as  an  enterprise  zone  only  if 
it  meets  the  requirements  of  paragraphs  (2) 
and  (3). 

"(2)  AREA  REQUIREMENTS.— A  nominated 
area  meets  the  requirements  of  this  para- 
graph if— 

"(A)  the  area  is  within  the  jurisdiction  of 
the  local  government; 

""(B)  the  boundary  of  the  area  Is  continu- 
ous; and 

""(C)  the  area— 

•"(1)  has  a  population,  as  determined  by  the 
most  recent  census  data  available,  of  not  less 
than— 

"(I)  4,000  if  any  portion  of  such  area  (other 
than  a  rural  area  described  in  subsection 
(a)(3)(C)(li))  is  located  within  a  metropolitan 
statistical  area  (as  designated  by  the  Direc- 
tor of  the  Office  of  Management  and  Budget) 
with  a  population  of  50,000  or  more;  or 

"(11)  1,000  in  any  other  case;  or 

"(11)  Is  entirely  within  an  Indian  reserva- 
tion (as  determined  by  the  Secretary  of  the 
Interior). 

"(3)  Eligibility  requirements.— For  pur- 
poses of  paragraph  (1),  a  nominated  area 
meets  the  requirements  of  this  paragraph  if 
the  State  or  local  governments  in  which  the 
nominated  area  is  located  certlHes,  and  the 
Secretary  of  Housing  and  Urban  Develop- 
ment accepts  such  certification,  that— 

"'(A)  the  area  is  one  of  pervasive  poverty, 
unemployment  and  general  distress; 

"(B)  the  area  is  located  wholly  within  the 
jurisdiction  of  a  local  government  that  is  eli- 
grible  for  Federal  assistance  under  section  119 
of  the  Housing  and  Community  Development 
Act  of  1974,  as  in  effect  on  the  date  of  the  en- 
actment of  this  Act; 

"(C)  the  unemployment  rate  for  the  area, 
as  determined  by  the  appropriate  available 
data,  was  not  less  than  1.5  times  the  national 
unemployment  rate  for  the  period; 


"(D)  the  poverty  rate  (as  determined  by 
the  most  recent  census  data  available)  for 
each  populous  census  tract  (or  where  not 
tracted,  the  equivalent  county  division  as 
defined  by  the  Bureau  of  the  Onsus  for  the 
purpose  of  defining  poverty  areas)  within  the 
area  was  not  less  than  20  percent  for  the  pe- 
riod to  which  such  data  relate;  and 

'"(E)  the  area  meets  at  least  one  of  the  fol- 
lowing criteria: 

"(I)  Not  less  than  70  percent  of  the  house- 
holds living  In  the  area  have  Incomes  below 
80  i>ercent  of  the  median  Income  of  house- 
holds of  the  local  government  (determined  In 
the  same  manner  as  under  section  119(bK2)  of 
the  Housing  and  Community  Development 
Act  of  1974). 

"(II)  The  population  of  the  area  decreased 
by  20  percent  or  more  between  1970  and  1980 
(as  determined  from  the  most  recent  census 
available). 

"(4)   ELIOIBIUTY  requirements  for  RURAL 

AREAS.— For  purposes  of  paragraph  (1),  a 
nominated  area  that  is  a  rural  area  described 
in  subsection  (a)(3)(C)(ii)  meets  the  require- 
ments of  paragraph  (3)  if  the  SUte  and  local 
governments  in  which  It  Is  located  certify 
and  the  Secretary,  after  such  review  of  sup- 
porting data  as  he  deems  appropriate,  ac- 
cepts such  certlflcation,  that  the  area 
meets— 

"(A)  the  criteria  set  forth  in  subparagraphs 
(A)  and  (B)  of  paragraph  (3);  and 

"(B)  not  less  than  one  of  the  criteria  set 
forth  in  the  other  subparagraphs  of  para- 
graph (3). 

"(d)  Required  State  and  Local  Commit- 
ments.- 

"'(1)  In  general.— No  nominated  area  shall 
be  designated  as  an  enterprise  zone  unless 
the  State  and  the  lcx:al  government  or  gov- 
ernments of  the  jurisdictions  in  which  the 
nominated  area  is  located  agree  in  writing 
that,  during  any  period  during  which  the 
nominated  area  is  an  enterprise  zone,  such 
governments  will  follow  a  specified  course  of 
action  designed  to  reduce  the  various  bur- 
dens borne  by  employers  or  employees  In 
such  area. 

"(2)  COURSE  OF  action.— The  course  of  ac- 
tion under  paragraph  (1)  may  Include,  but  Is 
not  limited  to — 

"(A)  the  reduction  or  elimination  of  tax 
rates  or  fees  applying  within  the  enterprise 
zone, 

"(B)  actions  to  reduce,  remove,  simplify,  or 
streamline  governmental  requirements  ap- 
plying within  the  enterprise  zone, 

""(C)  an  increase  in  the  level  or  efficiency 
of  local  services  within  the  enterprise  zone, 
for  example,  crime  prevention,  and  drug  en- 
forcement prevention  and  treatment, 

"'(D)  involvement  in  the  program  by  pri- 
vate entities,  organizations,  neighborhood 
associations,  and  community  groups,  par- 
ticularly those  within  the  nominated  area. 
Including  a  commitment  from  such  private 
entities  to  provide  Jobs  and  Job  training  for. 
and  technical,  financial  or  other  assistance 
to.  employers,  employees,  and ,  residents  of 
the  nominated  area, 

"(E)  mechanisms  to  Increase  equity  owner- 
ship by  residents  and  employees  within  the 
enterprise  zone, 

'"(F)  donation  (or  sale  below  market  value) 
of  land  and  buildings  to  benefit  low  and  mod- 
erate income  people. 

"(G)  linkages  to— 

"(1)  job  training, 

"(II)  transportation. 

"(Ill)  education, 

"(Iv)  day  care, 

"(v)  health  care,  and 

"(vl)  other  social  service  support. 
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"(H)  provision  of  supporting  public  facili- 
ties, and  Infrastructure  Improvements, 

"(I)  encouragement  of  local  entrepreneur- 
ship:  and 

"(J)  other  factors  determined  essential  to 
support  enterprise  zone  activities  and  en- 
courage livablllty  or  Quality  of  life. 

"(3)  Later  modification  of  a  course  of 
ACTION.— The  Secretary  of  Housing  and 
Urban  Development  may  by  regulation  pre- 
scribe procedures  to  permit  or  require  a 
course  of  action  to  be  updated  or  modified 
during  the  time  that  a  designation  is  in  ef- 
fect. 

"(e)  Priority  of  Designation.— In  choos- 
ing nominated  areas  for  designation,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  give  preference  to  the  nominated 
areas— 

"(1)  with  respect  to  which  the  strongest 
and  highest  quality  contributions  have  been 
promised  as  part  of  the  course  of  action,  tak- 
ing into  consideration  the  fiscal  ability  of 
the  nominating  State  and  local  governments 
to  provide  tax  relief, 

"(2)  with  respect  to  which  the  nominating 
State  and  local  governments  have  provided 
the  most  effective  and  enforceable  guaran- 
tees that  the  proposed  course  of  action  will 
actually  be  carried  out  during  the  period  of 
the  enterprise  zone  designation. 

"(3)  with  respect  to  which  private  entitles 
have  made  the  most  substantial  commit- 
ments in  additional  resources  and  contribu- 
tions. Including  the  creation  of  new  or  ex- 
panded business  activities,  and 

■•(4)  which  best  exhibit  such  other  factors 
determined  by  the  Secretary  of  Housing  and 
Urban  Development,  including  relative  dis- 
tress, as  are  consistent  with  the  Intent  of  the 
enterprise  zone  program  and  have  the  great- 
est likelihood  of  success. 

••(0  Geographic  Distribution.— In  making 
designations,  the  Secretary  of  Housing  and 
Urban  Development  will  take  into  consider- 
ation a  reasonable  geographic  distribution  of 
enterprise  zones. 

••(g)  DEFDJinoNS.— For  the  purposes  of  this 
title— 

'•(1)  GOVERNMENTS.— If  more  than  one  gov- 
ernment seeks  to  nominate  an  area  as  an  en- 
terprise zone,  any  reference  to,  or  require- 
ment of.  this  section  shall  apply  to  all  such 
governments. 

"(2)  State.— The  term  'State'  shall  also  in- 
clude Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Northern  Mariana  Is- 
lands, and  any  other  possession  of  the  United 
States. 

"(3)  Local  government.— The  term  'local 
government'  means— 

"(A)  any  county,  city,  town,  township,  par- 
ish, village,  or  other  general  purpose  politi- 
cal subdivision  of  a  State. 

"(B)  any  combination  of  political  subdivi- 
sions described  in  subparagraph  (A)  recog- 
nized by  the  Secretary  of  Housing  and  Urban 
Development,  and 

"(C)  the  District  of  Columbia.". 

"(h)  Cross  References  for— 

"(1)  definitions,  see  section  1391, 

"(2)  treatment  of  employees  in  enterprise 
zones,  see  section  1392,  and 

"(3)  treatment  of  Investments  in  enterprise 
zones,  see  sections  1393  and  1394.". 

(b)  Clerical  Amendment.— The  table  of 
subchapters  for  chapter  80  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Subchapter  D.  Designation  of  enterprise 
zones.". 

SBC.  la.  REPORTING  RX4}UIIinfBNT& 

Not  later  than  the  close  of  the  second  cal- 
endar year  after  the  calendar  year  In  which 


the  Secretary  of  Housing  and  Urban  Develop- 
ment first  designates  areas  as  enterprise 
zones,  and  at  the  close  of  each  second  cal- 
endar year  thereafter,  the  Secretary  of  Hous- 
ing and  Urban  Development  shall  submit  to 
the  Congress  a  report  on  the  effects  of  such 
designation  in  accomplishing  the  purposes  of 
this  Act. 

SKC.  1S3.  INTERACTION  WITH  OTHER  FEDERAL 
PROGRAMS. 

(a)  CooRDiNA-noN  with  Relocation  assist- 
ance.—The  designation  of  an  enterprise  zone 
under  section  7880  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  this  Act)  shall  not— 

(1)  constitute  approval  of  a  Federal  or  fed- 
erally assisted  program  or  project  (within 
the  meaning  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  (42  U.S.C.  4801));  or 

(2)  entitle  any  person  displaced  from  real 
property  located  In  such  zone  to  any  rights 
or  any  benefits  under  such  Act. 

(b)  Coordination  With  Environmental 
Policy.— Designation  of  an  enterprise  zone 
under  section  7880  of  such  Code  shall  not  con- 
stitute a  Federal  action  for  purposes  of  ap- 
plying the  procedural  requirements  of  the 
National  Environmental  Policy  Act  of  19G9 
(42  U.S.C.  4341)  or  other  provisions  of  Federal 
law  relating  to  the  protection  of  the  environ- 
ment. 

Part  U— Federal  Income  Tax  Incentives 

SBC.  131.  DEFINrnONS  AND  REGULA'HONS:  EM- 
PLOYEE CREDIT:  CAPITAL  GAIN  EX- 
CLUSION: STOCK  EXPENSING. 

(a)  General  Rule.— Chapter  1  (relating  to 

normal  tax  and  surtax  rules)  is  amended  by 

inserting  after  subchapter  T  the  following 

new  subchapter: 

"Subchapter  U — Enterpriee  Zones 

"Sec.  1391.  Definitions   and    regulatory   au- 
thority. 

"Sec.  1392.  Credit   for   enterprise   zone   em- 
ployees. 

"Sec.  1393.  Enterprise  zone  capital  gain. 

"Sec.  1394.  Enterprise  zone  stock. 

-SEC.  1391.  DEnNI-nONS  AND  REGULATORY  AU- 
THORITY. 

"(a)  Enterprise  Zone.— 

"(1)  In  general.- For  purposes  of  this  sub- 
chapter, the  term  'enterprise  zone'  means 
any  area  which  the  Secretary  of  Housing  and 
Urban  Development  designates  pursuant  to 
section  7880(a)  as  a  Federal  enterprise  zone 
for  purposes  of  this  title. 

"(2)  TERMINA'nON  OF  ENTERPRISE  ZONE.— An 

area  will  cease  to  constitute  an  enterprise 
zone  once  its  designation  as  such  terminates 
or  is  revoked  under  section  7880(b). 

"(b)  Enterprise  Zone  Business.— 

"(1)  In  general.— For  purposes  of  this  sub- 
chapter, the  term  'enterprise  zone  business' 
means  an  activity  constituting  the  active 
conduct  of  a  trade  or  business  within  an  en- 
terprise zone,  and  with  respect  to  which— 

"(A)  at  least  80  percent  of  the  gross  income 
in  each  calendar  year  is  attributable  to  the 
active  conduct  of  a  trade  or  business  within 
an  enterprise  zone, 

"(B)  less  than  10  percent  of  the  property 
(as  measured  by  unadjusted  basis)  con- 
stitutes stocks,  securities,  or  property  held 
for  use  by  customers. 

"(C)  no  more  than  an  insubstantial  portion 
of  the  property  constitutes  collectibles  (as 
defined  In  section  40e(m)(2)).  unless  such  col- 
lectibles constitute  property  held  primarily 
for  sale  to  customers  in  the  ordinary  course 
of  the  active  trade  or  business. 

"(D)  substantially  all  of  the  property 
(whether  owned  or  leased)  is  located  within 
an  enterprise  zone,  and 

"(E)  substantially  all  of  the  employees 
work  within  an  enterprise  zone. 


"(2)  Related  activitiks  taken  into  ac- 
count.—Eixcept  as  otherwise  provided  in  reg- 
ulations, all  activities  conducted  by  a  tax- 
payer and  persons  related  to  the  taxpayer 
shall  be  treated  as  one  activity  for  purijoses 
of  paragraph  (1). 

"(3)  Special  rules.— 

"(A)  Rental  real  property.— For  pur- 
poses of  paragraph  (1).  real  property  located 
within  an  enterprise  zone'and  held  for  use  by 
customers  other  than  related  persons  shall 
be  treated  as  the  active  conduct  of  a  trade  or 
business  for  purposes  of  paragraph  (1>(A)  and 
as  not  subject  to  paragraph  (1KB). 

"(B)  Termination  of  enterprise  zone 
business.- An  activity  shall  cease  to  be  an 
enterprise  zone  business  if— 

"(i)  the  designation  of  the  enterprise  zone 
In  which  the  activity  is  conducted  termi- 
nates or  is  revoked  pursuant  to  section 
7880(b); 

"(li)  more  than  SO  percent  (by  value)  of  the 
activity's  property  or  services  are  obtained 
from  related  persons  other  than  enterprise 
zone  businesses:  or 

"(ili)  more  than  SO  percent  of  the  activity's 
gross  income  is  attributable  to  property  or 
services  provided  to  related  persons  other 
than  enterprise  zone  businesses. 

"(c)  Enterprise  Zone  Property.— 

"(1)  In  general.— For  purposes  of  this  sub- 
chapter, the  term  'enterprise  zone  property' 
means— 

"(A)  any  tangible  personal  property  lo- 
cated in  an  enterprise  zone  and  used  by  the 
taxpayer  in  an  enterprise  zone  business,  and 

"(B)  any  real  property  located  in  an  enter- 
prise zone  and  used  by  the  taxpayer  in  an  en- 
terprise zone  business. 

In  no  event  shall  any  financial  property  or 
intangible  Interest  in  property  be  treated  as 
constituting  enteri>rlse  zone  property, 
whether  or  not  such  property  is  used  In  the 
active  conduct  of  an  enterprise  zone  busi- 
ness. 

"(2)    TERMINA'nON    OF    ENTERPRISE    ZONE.— 

The  treatment  of  property  as  enterprise  zone 
property  under  subparagraph  (A)  shall  not 
terminate  upon  the  termination  or  revoca- 
tion of  the  designation  of  the  enterprise  zone 
in  which  the  property  is  located,  but  instead 
shall  terminate  immediately  after  the  first 
sale  or  exchange  of  such  property  occurring 
after  the  expiration  or  revocation. 

"(d)  Related  Persons.- For  purposes  of 
this  subchapter,  a  person  shall  be  treated  as 
related  to  another  person  if- 

"(1)  the  relationship  of  such  persons  is  de- 
scribed in  section  267(b)  or  707(b)(1),  or 

"(2)  such  persons  are  engaged  in  trades  or 
businesses  under  common  control  (within 
the  meaning  of  subsections  (a)  and  (b)  of  sec- 
tion S2). 

For  purposes  of  paragraph  (1),  in  applying 
section  267(b)  or  707(b)(1).  '33  percent'  shall 
be  substituted  for  '50  percent'. 

"(e)  Regulatory  authority.— The  Sec- 
retary shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  of  subtitle  C  of  title  n  of  the 
Economic  Growth  Act  of  1991.  including— 

"(1)  providing  that  Federal  tax  relief  is  un- 
available to  an  activity  that  does  not  stimu- 
late employment  In,  or  revitallzatlon  of.  en- 
terprise zones. 

"(2)  providing  for  appropriate  coordination 
with  other  Federal  programs  that,  in  com- 
bination, might  enable  activity  within  enter- 
prise zones  to  be  more  than  100  percent  sub- 
sidized by  the  Federal  Government,  and 

"(3)  preventing  the  avoidance  of  the  rules 
in  this  subchapter. 


-SEC.  ISML  CREDIT  FOR  ENTERPRISE  ZONE  EM- 
PLOYEES. 

"(a)  General  Rule.— In  the  case  of  a  tax- 
;.iyer  who  is  an  enterprise  zone  employee, 
'  -ere  shall  be  allowed  as  a  credit  against  the 
'  ix  imposed  by  this  subtitle  for  the  taxable 
year  an  amount  equal  to  5  percent  of  so 
much  of  the  qualified  wages  of  the  taxpayer 
for  the  t&xable  year  as  does  not  exceed 
S10.500. 

"(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)   enterprise   zone   EMPLOYEE.— The 

term  'enterprise  zone  employee'  means  an  ih- 
divldual— 

"(A)  performing  services  during  the  tax- 
able year  that  are  directly  related  to  the 
conduct  of  an  enterprise  zone  business, 

"(B)  substantially  all  of  the  services  de- 
scribed in  paragraph  (1)(A)  are  performed 
within  an  enterprise  zone,  and 

"(C)  the  employer  for  whom  the  services 
described  In  paragraph  (1)(A)  are  performed 
is  not  the  Federal  government,  any  State 
government  or  subdivision  thereof,  or  any 
local  government. 

"(2)  Wades.— The  term  'wages'  has  the 
meaning  given  to  such  term  by  subsection 
(b)  of  section  3306  (determined  without  re- 
gard to  any  dollar  limitation  contained  In 
such  subsection). 

"(3)  Qualified  wages.— The  term  'qualified 
wages'  means  all  wages  of  the  taxpayer,  to 
the  extent  attributable  to  services  described 
in  paragraph  (1). 

"(c)  LiMITA-nONS.— 

"(1)  PhaBe-out  of  credit.— The  amount  of 
the  credit  allowable  to  a  taxpayer  under  sub- 
section (a)  for  any  taxable  year  shall  not  ex- 
ceed the  excess  (if  any)  of— 

"(A)  $525,  over 

"(B)  10.5  percent  of  so  much  of  the  tax- 
payer's total  wages  (whether  or  not  con- 
stituting Qualified  wages)  as  exceeds  S20,000. 

"(2)  PAH^nAL  TAXABLE  YEAR.— If  designa- 
tion of  an  area  as  an  enterprise  zone  occurs, 
expires,  or  is  revoked  pursuant  to  section 
7880  on  a  date  other  than  the  first  or  last  day 
of  the  taxable  year  of  the  taxpayer,  or  in  the 
case  of  a  short  taxable  year,  the  limitations 
specified  in  subsection  (c)(1)  shall  be  ad- 
Justed  on  a  pro  rata  basis  (based  upon  the 
number  of  days). 

"(d)  Reduction  of  Credit  to  Taxpayers 
Subject  to  Alternative  Minimum  Tax.— 
The  credit  allowed  under  this  section  for  the 
taxable  year  shall  be  reduced  by  the  amount 
(if  any)  of  tax  imposed  by  section  55  (relating 
to  the  alternative  minimum  tax)  with  re- 
spect to  such  taxpayer  for  such  year. 

"(e)  Credit  Treated  as  Subpart  C  Cred- 
it.—For  purposes  of  this  title,  the  credit  al- 
lowed under  subsection  (a)  shall  be  treated 
as  a  credit  allowed  under  subpart  C  of  part 
IV  of  subchapter  A  of  this  chapter. 
•SBC.  IWS.  ENTERPRISE  ZONE  CAPITAL  GAIN. 

"(a)  General  Rule.— Gross  income  does 
not  include  the  amount  of  any  gain  con- 
stituting enterprise  zone  capital  gain. 

"(b)  DEFiNmoN.— For  purposes  of  this  sec- 
tion— 

"(1)  In  general.— The  term  'enterprise 
zone  capital  gain'  means  gain — 

"(A)  treated  as  long-term  capital  gain, 

"(B)  allocable  in  accordance  with  the  rules 
under  subsection  (b)(S)  of  section  338  to  the 
sale  or  exchange  of  enterprise  zone  property, 
and 

"(C)  properly  attributable  to  periods  of  use 
in  an  enterprise  zone  business. 

"(2)  Limitations.— Enterprise  zone  capital 
gain  does  not  include  any  gain  attributable 


"(A)  the  sale  or  exchange  of  property  not 
constituting  enterprise  zone  property  with 


respect  to  the  taxpayer  throughout  the  pe- 
riod of  twenty-four  full  calendar  months  im- 
mediately preceding  the  sale  or  exchange, 

"(B)  any  collectibles  (as  defined  in  section 
408(m)),  or 

"(C)  sales  or  exchanges  to  persons  con- 
trolled by  the  same  interests. 

"(c)  Basis.- Amounts  excluded  Crom  gross 
income  pursuant  to  subsection  (a)  shall  not 
be  applied  in  reduction  to  the  basis  of  any 
property  held  by  the  taxpayer. 

-SEC.  1394.  ENTERPRISE  ZONE  STOCK. 

"(a)  General  rule.— At  the  election  of 
any  individual,  the  aggregate  amount  paid 
by  such  taxpayer  during  the  taxable  year  for 
the  purchase  of  enterprise  zone  stock  on  the 
original  issue  of  such  stock  by  a  qualified  is- 
suer shall  be  allowed  as  a  deduction. 

"(b)  LmiTATIONS.- 

"(1)  CEILING.— The  maximum  amount  al- 
lowed as  a  deduction  under  subsection  (a)  to 
a  taxpayer  shall  not  exceed  S50.000  for  any 
taxable  year,  nor  $250,000  during  the  tax- 
payer's lifetime. 

"(A)  Excess  amounts.— If  the  amount  oth- 
erwise deductible  by  any  person  under  sub- 
section (a)  exceeds  the  limitation  under  this 
paragraph  (1)— 

"(i)  the  amount  of  such  excess  shall  be 
treated  as  an  amount  paid  in  the  next  tax- 
able year,  and 

"(11)  the  deduction  allowed  for  any  taxable 
year  shall  be  allocated  among  the  enterprise 
zone  stock  purchased  by  such  person  in  ac- 
cordance with  the  purchase  price  per  share. 

"(2)  Related  person.— 

"(A)  In  GENERAL.— The  taxpayer  and  all  in- 
dividuals related  to  the  taxpayer  shall  be 
treated  as  one  person  for  purposes  of  the  lim- 
itations described  in  subsection  (b)(1). 

"(B)  Excess  amounts.— The  limitations  de- 
scribed in  subsection  (b)(1)  shall  be  allocated 
among  the  taxpayer  and  related  persons  in 
accordance  with  their  respective  purchases 
of  enterprise  zone  stock. 

"(3)  Partial  taxable  year.— If  designa- 
tion of  an  area  as  an  enterprise  zone  occurs, 
expires,  or  is  revoked  pursuant  to  section 
78tt)  on  a  date  other  than  the  first  or  last  day 
of  the  taxable  year  of  the  taxpayer,  or  In  the 
case  of  a  short  taxable  year,  the  limitations 
specified  in  subsection  (b)(1)  shall  be  ad- 
justed on  a  pro  rata  basis  (based  upon  the 
number  of  days). 

"(c)  Dispositions  of  stock.— 

"(1)  Gain  treated  as  ordinary  income.— 
Except  as  otherwise  provided  in  regulations, 
if  a  taxpayer  disposes  of  any  enterprise  zone 
stock  with  respect  to  which  a  deduction  was 
allowed  under  subsection  (a),  the  amount  re- 
alized upon  such  disposition  shall  be  treated 
as  ordinary  income  and  recognized  notwith- 
standing any  other  provision  of  this  subtitle. 

"(2)  Interest  charged  if  disposition  wrrn- 

IN  S  YEARS  OF  PURCHASE.— 

"(A)  In  GENERAL. — If  a  taxpayer  disposes  of 
any  enterprise  zone  stock  before  the  end  of 
the  5-year  period  beginning  on  the  date  such 
stock  was  purchased  by  the  taxpayer,  the  tax 
imposed  by  this  chapter  for  the  taxable  year 
in  which  such  disposition  occurs  shall  be  in- 
creased by  the  amount  determined  under 
subparagraph  (B). 

"(B)  Additional  amount.— For  purposes  of 
subparagraph  (A),  the  additional  amount 
shall  be  equal  to  the  amount  of  interest  (de- 
termined at  the  rate  applicable  under  sec- 
tion 6621(a)(2))  that  would  accrue — 

"(1)  during  the  period  beginning  on  the 
date  the  stock  was  purchased  by  the  tax- 
payer and  ending  on  the  date  such  stock  was 
disposed  of  by  the  taxpayer, 

"(il)  on  an  amount  equal  to  the  aggregate 
decrease  in  tax  of  the  taxpayer  resulting 


from  the  deduction  allowed  under  this  sub- 
section (a)  with  respect  to  the  stock  so  dis- 
posed of. 

"(d)  DiSQUAUFICA'nON.— 

"(1)  Issuer  or  stock  ceases  to  QOAurr.— 
If  a  taxpayer  elects  the  deduction  under  sub- 
section (a)  with  respect  to  enterprise  sone 
stock,  and  either- 

"(A)  the  issuer  with  respect  to  which  the 
election  was  made  ceases  to  be  a  qoallfled  is- 
suer, or 

"(B)  the  proceeds  from  the  Issuance  of  the 
taxpayer's  enterprise  zone  stock  fall  or  oth- 
erwise cease  to  be  invested  by  the  issuer  In 
enterprise  zone  property,  then,  notwith- 
standing any  provision  of  this  subtitle  other 
than  paragraph  (2)  to  the  contrary,  the  tax- 
payer shall  recognize  as  ordinary  income  the 
amount  of  the  deduction  allowed  under  sub- 
section (a)  with  respect  to  the  issuer's  enter- 
prise zone  stock. 

"(2)  Special  rules.- 

"(A)  LiQUiDA-noN.— Where  enterprise  zone 
property  acquired  with  proceeds  from  the  is- 
suance of  enterprise  zone  stock  is  sold  or  ex- 
changed pursuant  to  a  plan  of  complete  liq- 
uidation, the  treatment  described  in  para- 
graph (1)  shall  be  inapplicable. 

'•(B)    TERMINA-nON    OF    ENTERPRISE    ZONE.— 

The  treatment  of  an  activity  as  an  enter- 
prise zone  business  shall  not  cease  for  ptir- 
poses  of  paragraph  (1)  solely  by  reason  of  the 
termination  or  revocation  of  the  designation 
of  the  enterprise  zone  with  respect  to  the  ac- 
tivity. 

"(C)  Partial  DiSQUAUFICA'nON.- Where 
some,  but  not  all,  of  the  property  acquired 
by  the  issuer  with  the  proceeds  of  enterprise 
zone  stock  ceases  to  constitute  enterprise 
zone  property,  the  treatment  described  in 
paragraph  (1)  shall  be  modified  as  follows— 

"(1)  the  total  amount  recognized  as  ordi- 
nary income  by  all  shareholders  of  the  issuer 
shall  be  limited  to  an  amount  of  deduction 
allowed  up  to  the  unadjusted  basis  of  prop- 
erty ceasing  to  constitute  enterprise  zone 
property. 

"(ii)  the  amount  recognized  shall  be  allo- 
cated among  enterprise  zone  stock  with  re- 
spect to  which  the  election  in  subsection  (a) 
was  nnade  in  the  reverse  order  in  which  such 
stock  was  issued,  and 

"(iii)  the  amount  recognized  shall  be  ap- 
portioned among  taxpayers  having  made  the 
election  in  subsection  (a)  in  the  ratios  in 
which  the  stock  described  in  paragraph 
(2)(C)(il)  was  purchased. 

"(3)  ADDITIONAL  AMOUNT.— If  income  is  rec- 
ognized pursuant  to  paragraph  (1)  at  any 
time  before  the  close  of  the  5th  calendar  year 
ending  after  the  date  the  enterprise  zone 
stock  was  purchased,  the  tax  Imposed  by  this 
chapter  with  respect  to  such  income  shall  be 
increased  by  an  amount  equal  to  the  amount 
of  interest  (determined  at  the  rate  applicable 
under  section  6621(aK2))  that  would  accrue— 

"(A)  during  the  period  beginning  on  the 
date  the  stock  was  purchased  by  the  tax- 
payer and  ending  on  the  date  of  the  disquali- 
fication event  described  in  paragraph  (1), 

"(B)  on  an  amount  equal  to  the  aggregate 
decrease  in  tax  of  the  taxpayer  resulting 
from  the  deduction  allowed  under  this  sub- 
section (a)  with  respect  to  the  stock  so  dis- 
qualified. 

"(e)  DEFINITIONS.- For  purposes  of  this  sec- 
tion- 

"(1)  ENTERPRISE  ZONE  STOCK.— The  term 
'enterprise  zone  stock'  means  common  stock 
issued  by  a  qualifled  issuer,  but  only  to  the 
extent  that  the  amount  of  proceeds  of  such 
issuance  are  used  by  such  issuer  no  later 
than  twelve  months  followed  Issuance  to  ac- 
quire and  maintain  an  equal  amount  of 
newly  acquired  enterprise  zone  property. 
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"(2)  Qualified  issuer.— 

"(A)  In  obneral.— The  term  'quallfled  Is- 
suer' me&ns  any  subchapter  C  corporation 
which— 

"(1)  does  not  have  more  than  one  class  of 
stock. 

"(11)  Is  en^a^ed  solely  In  the  conduct  of  one 
or  more  enterprise  zone  businesses, 

"(111)  does  not  own  or  lease  more  than  S5 
million  of  total  property  (including  money), 
as  measured  by  the  unadjusted  basis  of  the 
property,  and 

•'(Iv)  more  than  20  percent  of  the  total  vot- 
ing power  and  20  percent  of  the  total  value  of 
the  stock  of  such  corporation  Is  owned  by  In- 
dividuals, partnerships,  estates  or  trusts. 

"(B)  Limitation  on  total  issuances.— A 
qualified  issuer  may  issue  no  more  than  an 
aggregate  of  Si  million  of  enterprise  zone 
stock. 

"(C)  AOOREGATION.— For  purposes  of  apply- 
ing the  limitations  under  paragraph  (2).  the 
Issuer  and  all  related  persons  shall  be  treat- 
ed as  one  person. 

"(3)  AMOUNT  PAID.— For  purposes  of  sub- 
section (a),  the  amount  paid'  by  a  taxpayer 
for  any  tajuible  year  shall  not  Include  the  Is- 
suance of  evidences  of  indebtedness  of  the 
taxpayer  (whether  or  not  such  Indebtedness 
is  guaranteed  by  another  person),  nor 
amounts  paid  by  the  taxpayer  after  the  close 
of  the  taxable  year. 

"(O  Issuances  in  Exchange  for  Prop- 
erty.—If  enterprise  zone  stock  is  Issued  in 
exchange  for  property,  then  notwithstanding 
any  provision  of  subchapter  C  of  this  chapter 
to  the  contrary— 

•(1)  the  issuance  shall  be  treated  for  pur- 
poses of  this  subtitle  as  the  sale  of  the  prop- 
erty at  its  then  fair  market  value  to  the  cor- 
poration, and  a  contribution  to  the  corpora- 
tion of  the  proceeds  immediately  thereafter 
In  exchange  for  the  enterprise  zone  stock, 
and 

"(2)  the  Issuer's  basis  for  the  property  shall 
be  equal  to  the  fair  market  value  of  such 
property  at  the  time  of  Issuance. 

"(g)  Basis  adjustment.— For  purposes  of 
this  subtitle,  if  a  taxpayer  elects  the  deduc- 
tion under  subsection  (a),  the  taxpayer's 
basis  (without  regard  to  this  subsection)  for 
the  enterprise  zone  stock  with  respect  to 
such  election  shall  be  reduced  by  the  deduc- 
tion allowed  or  allowable. 

"(h)  LlMfTATIONS  on  ASSESSMENT  AND  COL- 
LECTION.—If  a  taxpayer  elects  the  deduction 
under  subsection  (a)  for  any  taxable  year, 
then— 

"(1)  the  period  for  assessment  and  collec- 
tion of  any  deficiency  attributable  to  any 
part  of  the  deduction  shall  not  expire  before 
one  year  following  expiration  of  such  period 
of  the  qualified  issuer  that  includes  the  cir- 
cumstances giving  rise  to  the  deficiency,  and 

"(2)  such  deflciency  may  be  assessed  before 
expiration  of  the  period  described  in  para- 
graph (1)  notwithstanding  any  provisions  of 
this  subtitle  to  the  contrary. 

"(1)  C^ROss  Reference.— 
'    For  treatment  of  the  deduction  under  nib- 
aection   (a)   for  purpoaea  of  the  alternative 
ndnimum  tax,  see  section  58.*. 

(b)  Technical  Amendment.- Subsection  (a) 
of  section  1016  (relating  to  adjustments  to 
basis)  is  amended  by  striking  out  "and  "  at 
the  end  of  paragraph  (23);  by  striking  out  the 
period  at  the  end  of  paragraph  (24)  and  in- 
serting in  lieu  thereof  ";  and  ";  and  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(25)  to  the  extent  provided  in  section 
13M(g),  in  the  case  of  stock  with  respect  to 
which  a  deduction  was  allowed  or  allowable 
under  section  13M(a).". 


(c)   Clerical   amendment.— The   table   of 
subchapters  for  chapter  1  is  amended  by  in- 
serting after  the  item  relating  to  subchapter 
T  the  following  new  item: 
"Subchapter  U.  Enterprise  zones." 

sec.  ISB.  ALTKHNATTVE  MINDnni  TAX. 

(a)  Corporations.— Section  56(g)(4)(B)  (re- 
lating to  adjustments  based  on  adjusted  cur- 
rent earnings  of  corporations)  is  amended  by 
adding  the  following  new  clause  at  the  end 
thereof: 

"(ill)  EXCLUSION  of  enterprise  ZONE  CAP- 
ITAL gain.— Clause  (1)  shall  not  apply  in  the 
case  of  any  enterprise  zone  capital  gain  (as 
defined  in  section  1393(b)).  and  such  gain 
shall  not  be  included  in  Income  for  purposes 
of  computing  alternative  minimum  taxable 
income.". 

(b)  INDIVIDUALS.— Section  56(b)  (relating  to 
adjustments  to  the  alternative  minimum 
taxable  income  of  individuals)  is  amended  by 
adding  the  following  new  paragraph  at  the 
end  thereof: 

"(4)   ENTERPRISE   ZONE   STOCK.— No   deduc- 
tion shall  be  allowed  for  the  purchase  of  en- 
terprise zone  stock  (as  defined   in  section 
1394(e)).". 
SEC.  133.  ADJUSTED  GROSS  INCOME  DEFINED. 

Section  62(a)  (relating  to  the  definition  of 
adjusted  gross  income)  is  amended  by  insert- 
ing after  paragraph  (14)  the  following  new 
paragraph: 

"(IS)  Enterprise  zone  stock— The  deduc- 
tion allowed  by  section  1394.  ". 

SBC.  134.  EFFECTIVE  DATE. 

The  amendments  made  by  this  part  shall 
apply  to  taxable  years  ending  after  Decem- 
ber 31.  1990. 

Part  m— Reg-ulatory  Flexibility 

SEC.  Ml.  DEFINITION  OF  SMALL  ENTITIES  IN  EN- 
TERPRISE ZONE  FOR  PURPOSES  OF 
ANALYSIS  OF  REGULATORY  FUNC- 
TIONS. 

Section  601  of  title  5.  United  States  Code. 
Is  amended  by— 

(1)  striking  out  "and  "  at  the  end  of  para- 
graph (5):  and 

(2)  striking  out  paragraph  (6)  and  Inserting 
in  lieu  thereof  the  following: 

"(6)  the  term  'small  entity'  means — 

"(A)  a  small  business,  small  organization, 
or  small  governmental  Jurisdiction  defined 
in  paragraphs  (3).  (4).  and  (5)  of  this  section, 
respectively;  and 

"(B)  any  qualified  enterprise  zone  business; 
any  unit  of  government  that  nominated  an 
area  which  the  Secretary  of  Housing  and 
Urban  Development  designates  as  an  enter- 
prise zone  (within  the  meaning  of  section 
7880  of  the  Internal  Revenue  Code  of  1986) 
that  has  a  rule  pertaining:  to  the  carrying 
out  of  any  project,  activity,  or  undertaking 
within  such  zone;  and  any  not-for-profit  en- 
terprise carrying  out  a  significant  portion  of 
its  activities  within  such  a  zone:  and 

"(7)  the  term  'qualified  enterprise  zone 
business'  means  any  person,  corporation,  or 
other  entity— 

"(A)  which  is  engaged  in  the  active  con- 
duct of  a  trade  or  business  within  an  enter- 
prise zone  (within  the  meaning  of  section 
7880  of  the  Internal  Revenue  Code  of  1986): 
and 

"(B)  for  whom  at  least  50  percent  of  its  em- 
ployees are  qualified  employees  (within  the 
meaning  of  section  1392(bKl)  of  such  Code).". 

SBC.  141.  WAIVER  OR  MODIFICATION  OF  AGENCY 
RULES  IN  ENTERPRISE  ZONES. 

(a)  Chapter  6  of  title  5.  United  States  Code, 
is  amended  by  redesignating  sections  611  and 
612  as  sections  612  and  613.  respectively,  and 
inserting  the  following  new  section  imme- 
diately after  section  610: 


"ISll.  Waiver  or  modification  of  agency  rule* 
in  enterpriae  looee 

"(a)  Upon  the  written  request  of  any  gov- 
ernment which  nominated  an  area  that  the 
Secretary  of  Housing  and  Urban  Develop- 
ment has  designated  as  an  enterprise  zone 
under  section  7880  of  the  Internal  Revenue 
Code  of  1966,  an  agency  is  authorized.  In 
order  to  further  the  Job  creation,  community 
development,  or  economic  revltallzation  ob- 
jectives with  respect  to  such  zone,  to  waive 
or  modify  all  or  part  of  any  rule  which  it  has 
authority  to  promulgate,  as  such  rule  per- 
tains to  the  carrying  out  of  projects,  activi- 
ties, or  undertakings  within  such  zone. 

"(b)  Nothing  in  this  section  shall  authorize 
an  agency  to  waive  or  modify  any  rule  adopt- 
ed to  carry  out  a  statute  or  Executive  order 
which  prohibits,  or  the  purpose  of  which  is  to 
protect  persons  against,  discrimination  on 
the  b<isls  of  race,  color,  religion,  sex,  familial 
status,  national  origin,  age,  or  handicap. 

"(c)  A  request  under  subsection  (a)  shall 
specify  the  rule  or  rules  to  be  waived  or 
modified  and  the  change  proposed,  and  shall 
briefly  describe  why  the  change  would  pro- 
mote the  achievement  of  the  Job  creation, 
community  development,  or  economic  revl- 
tallzation objectives  of  the  enterprise  zone. 
If  such  a  request  is  made  to  any  agency 
other  than  the  Department  of  Housing  and 
Urban  Development,  the  requesting  govern- 
ment shall  send  a  copy  of  the  request  to  the 
Secretary  of  Housing  and  Urban  Develop- 
ment at  the  time  the  request  is  made. 

"(d)  In  considering  a  request,  the  agency 
shall  weigh  the  extent  to  which  the  proposed 
change  is  likely  to  further  Job  creation,  com- 
munity development,  or  economic  revltallza- 
tion within  the  enterprise  zone  against  the 
effect  the  change  is  likely  to  have  on  the  un- 
derlying purposes  of  applicable  statutes  in 
the  geographic  area  which  would  be  affected 
by  the  change.  The  agency  shall  approve  the 
request  whenever  it  finds.  In  Its  discretion, 
that  the  public  Interest  which  the  proposed 
change  would  serve  in  furthering  such  Job 
creation,  community  development,  or  eco- 
nomic revltallzation  outweighs  the  public  in- 
terest which  continiuition  of  the  rule  un- 
changed would  serve.  The  agency  shall  not 
approve  any  request  to  waive  or  modify  a 
rule  If  that  waiver  or  modiflcation  would— 

"(1)  violate  a  statutory  requirement  (in- 
cluding any  requirements  of  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1060:  29  U.S.C. 
201  et  seq.)):  or 

"(2)  be  likely  to  present  a  significant  risk 
to  the  public  health,  including  environ- 
mental or  occupational  health  or  safety,  or 
of  environmental  pollution. 

"(e)  If  a  request  is  disapproved,  the  agency 
shall  inform  all  the  requesting  governments, 
and  the  Department  of  Housing  and  Urban 
Development,  in  writing  of  the  reasons 
therefor  and  shall,  to  the  maximum  extent 
possible,  work  with  such  governments  to  de- 
velop an  alternative,  consistent  with  the 
standards  contained  in  subsection  (d). 

"(f)  Agencies  shall  discharge  their  respon- 
sibilities under  this  section  in  an  expeditious 
manner,  and  shall  make  a  determination  on 
requests  not  later  than  90  days  after  their  re- 
ceipt. 

"(g)  A  waiver  or  modification  of  a  rule 
under  subsection  (a)  shall  not  be  considered 
to  be  a  rule,  rulemaking,  or  regulation  under 
chapter  5  of  this  title.  To  facilitate  reaching 
its  decision  on  any  requested  waiver  or  modi- 
fication, the  agency  may  seek  the  views  of 
interested  parties  and.  if  the  views  are  to  be 
sought,  determine  how  they  should  be  ob- 
tained and  to  what  extent,  if  any.  they 
should  be  taken  into  account  in  considering 
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the  request.  The  agency  shall  publish  a  no- 
tice in  the  Federal  Register  stating  any 
waiver  or  modification  of  a  rule  under  this 
section,  the  time  such  waiver  or  modiflca- 
'on  takes  effect  and  its  duration,  and  the 
scope  of  applicability  of  such  waiver  or 
modification. 

"(h)  In  the  event  that  an  agency  proposes 
to  amend  a  rule  for  which  a  waiver  or  modi- 
fication under  this  section  Is  in  effect,  the 

:ency  shall  not  change  the  waiver  or  modi- 
iicatlon  to  impose  additional  requirements 
unless  it  determines,  consistent  with  stand- 
ards contained  in  subsection  (d).  that  such 
action  is  necessary.  Such  determinations 
shall  be  published  with  the  proi)osal  to 
amend  such  rule. 

"(i)  No  waiver  or  modiflcation  of  a  rule 
under  this  section  shall  remain  in  effect  with 
respect  to  an  enterprise  zone  after  the  enter- 
prise zone  designation  has  expired  or  has 
been  revoked. 

"(J)  For  purposes  of  this  section,  the  term 
'rule'  means  (I)  any  rule  as  deflned  in  section 
'. ':(4)  of  this  title  or  (2)  any  rulemaking  con- 
ducted on  the  record  after  opportunity  for  an 
agency  hearing  pursuant  to  sections  556  and 
557  of  this  title.". 

(b)  The  analysis  for  chapter  6  of  title  5, 
United  States  Code,  Is  amended  by  redesig- 
nating the  items  relating  to  sections  611  and 
612  as  items  relating  to  sections  612  and  613, 
respectively,  and  by  inserting  after  the  item 
relating  to  section  610  the  following  new 
Item: 

"611.  Waiver  or  modification  of  agency  rules 
In  enterprise  zones.". 

(c)  Section  601(2)  of  such  title  5  is  amended 
by  inserting  "except  for  purposes  of  section 
611"  Immeilately  before  "means  ". 

(d)  Section  613  of  such  title  5,  as  redesig- 
nated by  subsection  (a),  is  amended— 

(1)  in  subsection  (a)  by  Inserting  "(except 
section  611) "  immediately  after  "chapter  "; 
and 

(2)  In  subsection  (b)  by  Inserting  "as  de- 
flned in  section  601(2)"  Immediately  before 
the  period  at  the  end  of  the  flrst  sentence. 

SBC.  143.  FEDERAL  AGENCY  SUPPORT  OF  ENTER- 
PRISE ZONEa 

In  order  to  maximize  all  agencies'  support 
of  enterprise  zones,  the  Secretary  of  Housing 
and  Urban  Development  is  authorized  to  con- 
vene regiobal  and  local  coordinating  coun- 
cils of  any  appropriate  agencies  to  assist 
State  and  local  governments  to  achieve  the 
objectives  agreed  to  in  the  course  of  action 
under  section  7880  of  the  Internal  Revenue 
Code  of  1986. 

Part  rv— Establishment  of  Foreign  Trade 
Zones  in  Enterprise  Zones 
BBC.  Itl.  FOREIGN-TRADE  ZONE  PIIEFERENCE& 

(a)  Preference  in  Establishment  of  for- 
eign-Trade Zones  in  Revitalization 
Areas.— In  processing  applications  for  the 
establishment  of  foreign-trade  zones  pursu- 
ant to  an  Act  "To  provide  for  the  establish- 
ment, operation,  and  maintenance  of  for- 
eign-trade zones  in  ports  of  entry  of  the 
United  States,  to  expedite  and  encourage  for- 
eign commerce,  and  for  other  purposes",  ap- 
proved June  18.  1934  (48  Stat.  996).  the  For- 
eign-Trade Zone  Board  shall  consider  on  a 
priority  basis  and  expedite,  to  the  maximum 
extent  possible,  the  processing  of  any  appli- 
cation involving  the  esubllshment  of  a  for- 
eign-trade zone  within  an  enterprise  zone 
designated  pursuant  to  section  7880  of  the  In- 
ternal Revenue  Code  of  1986. 

(b)  Application  Prcxedure.- In  processing 
applications  for  the  establishment  of  ports  of 
entry  pursuant  to  "An  Act  making  appro- 
priations fer  sundry  civil  expenses  of  the 


Government  for  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  flfteen.  and 
for  other  purposes",  approved  August  1.  1914 
(38  Stat.  609).  the  Secretary  of  the  Treasury 
shall  consider  on  a  priority  basis  and  expe- 
dite, to  the  maximum  extent  possible,  the 
processing  of  any  application  involving  the 
establishment  of  a  port  of  entry  which  is 
necessary  to  permit  the  establishment  of  a 
foreign-trade  zone  within  an  enterprise  zone 
so  designated. 

(c)  Application  Evaluation.— In  evaluat- 
ing applications  for  the  establishment  of  for- 
eign-trade zones  and  ports  of  entry  in  con- 
nection with  enterprise  zones  so  designated, 
the  Foreign-Trade  Zone  Board  and  the  Sec- 
retary of  the  Treasury  shall  approve  the  ap- 
plications, to  the  maximum  extent  prac- 
ticable, consistent  with  their  respective  stat- 
utory responsibilities. 
Part  V— Repeal  of  Title  VU  of  The  Housing 

and  Community  Development  Act  of  1987 

SEC.  161.  REPEAL. 

Title  vn  of  the  Housing  and  Community 
Development  Act  of  1987  is  hereby  repealed. 
Subtitle  D— Research  and  Experimentation 
Credit  Made  Permanent 

SEC.    171.    RESEARCH    AND    EXPERIMENTATION 
CREDIT  MADE  PERMANENT. 

(a)  In  General.— Section  41  of  the  Internal 
Revenue  Code  of  1986  (relating  to  credit  for 
increasing  research  activities)  is  amended  by 
striking  subsection  (h). 

(b)  Conforming  Amendment.— Section 
28(b)(1)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  clinical  testing  expenses  for  cer- 
tain drugs  for  rare  diseases  or  conditions)  is 
amended  by  striking  subparagraph  (D). 

(c)  Effective  Date.— The  amendments 
n»ade  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1990. 

TITLE  II— SAVINGS  INCENTIVES 
SEC.   201.   ESTABUSHMENT  OF   INDIVIDUAL   RE- 
TIREMENT PLUS  ACCOUNTS. 

(a)  IN  General.— Subpart  A  of  part  I  of 
subchapter  D  of  chapter  1  (relating  to  pen- 
sion, profit-sharing,  stock  bonus  plans,  etc.) 
is  amended  by  inserting  after  section  408  the 
following  new  section: 

*«MA.     INDIVIDUAL     RETIREMENT     PLUS     AC- 
COUNTS. 

"(a)  General  Rule.— Except  as  provided  in 
this  section,  an  individual  retirement  plus 
account  shall  be  treated  for  purposes  of  this 
title  in  the  same  manner  as  an  individual  re- 
tirement plan. 

"(b)  Individual  Retirement  Plus  Ac- 
count.—For  purposes  of  this  title,  the  term 
'individual  retirement  plus  account'  means 
an  individual  retirement  plan  which  Is  des- 
ignated at  the  time  of  the  establishment  of 
the  plan  as  an  Individual  retirement  plus  ac- 
count. Such  designation  shall  be  made  In 
such  manner  as  the  Secretary  may  prescribe. 

"(c)  Contribution  Rules.— 

"(1)  No  deduction  allowed.— No  deduction 
shall  be  allowed  under  section  219  for  a  con- 
tribution to  an  individual  retirement  plus 
account. 

"(2)  Contribution  limit.— 

"(A)  In  general.— Except  In  the  case  of 
rollover  contributions.  the  aggregate 
amount  which  may  be  accepted  as  contribu- 
tions to  an  individual  retirement  plus  ac- 
count shall  not  be  greater  than  the  excess  (if 
any) of— 

"(i)  the  nondeductible  limit  with  respect  to 
the  individual  for  the  taxable  year  under  sec- 
tion 408(0)  (after  application  of  subparagraph 
(B)(li)  thereof),  over 

"(11)  the  designated  nondeductible  con- 
tributions made  by  the  Individual  for  such 
taxable  year  to  1  or  more  individual  retire- 
ment plans. 


"(B)  Jl.OOO  increase  after  1896.— In  the 
case  of  any  taxable  year  beginning  after  De- 
cember 31.  1996,  the  amount  determined 
under  subparagraph  (A)(1)  (without  regard  to 
this  subparagraph)  shall  be  increased  by 
SI  ,000. 

"(C)  SPECIAL  RULE  FOR  MARRIED  INDIVID- 
UALS.—The  nondeductible  limits  under  sub- 
paragraph (A)  for  an  individual  and  for  such 
individual's  spouse  shall  be  an  amount  equal 
to  the  excess  (if  any)  of— 

"(1)  J2.000.  over 

"(11)  the  sum  of  the  amount  allowed  as  a 
deduction  under  section  219  for  contributions 
on  behalf  of  such  individual  or  such  siwuse, 
plus  the  amount  determined  under  subpara- 
graph (A)(li)  with  respect  to  each. 
In  no  event  shall  the  sum  of  such  limits  ex- 
ceed an  amount  equal  to  the  sum  of  the  com- 
pensation Includible  in  the  Individual's  and 
spouse's  gross  income  for  the  taxable  year, 
reduced  by  the  sum  of  the  amounts  deter- 
mined under  clause  (11). 

"(3)  Contributions  after  age  toh.— Con- 
tributions may  be  made  by  an  individual  to 
an  individual  retirement  plus  account  after 
such  Individual  has  attained  the  age  of  70Vi. 

"(4)  LlMfTATIONS  ON  ROLLOVER  CONTRIBU- 
TIONS.—No  rollover  contributions  may  be 
made  to  an  individual  retirement  plus  ac- 
count unless  such  rollover  contribution  is  a 
contribution  of  a  distribution  or  payment 
out  of— 

"(A)  another  individual  retirement  plus  ac- 
count, or 

"(B)  an  individual  retirement  plan  which  Is 
not  allocable  to  any  amount  transferred  to 
such  plan  which  represented  any  portion  of 
the  balance  to  the  credit  of  an  employee  in 
a  qualifled  trust  (or  any  Income  allocable  to 
such  portion). 

"(d)  DISTRIBUTION  Rules.— For  purposes  of 
this  title — 

"(1)  In  GENERAL.— Except  in  the  case  of  a 
qualifled  distribution,  the  rules  of  para- 
graphs (1)  and  (2)  of  section  406(d)  shall  apply 
to  any  distribution  from  an  individual  retire- 
ment plus  account. 

"(2)  Treatment  of  qualified  distribu- 
tion.—In  the  case  of  a  qualified  distribution 
from  an  Individual  retirement  plus  account — 

"(A)  the  amount  of  such  distribution  shall 
not  be  includible  in  gross  income:  and 

"(B)  section  72(t)  shall  not  apply. 

"(3)  Qualified  distribution.- For  purposes 
of  this  subsection — 

"(A)  In  general.— The  term  'qualifled  dis- 
tribution' means  any  distribution- 

"(1)  made  on  or  after  the  date  on  which  the 
individual  attains  age  59V^, 

"(11)  made  to  a  beneflciary  (or  to  the  estate 
of  an  individual)  on  or  after  the  death  of  the 
individual,  or 

"(111)  attributable  to  the  employee's  being 
disabled  (within  the  meaning  of  section 
72(mX7)). 

"(B)  Distributions  within  s  years.- No 
distribution  shall  be  treated  as  a  qualifled 
distribution  If— 

"(1)  it  Is  made  within  the  5-taxable  year  pe- 
riod beginning  with  the  1st  taxable  year  in 
which  the  individual  made  a  contribution  to 
an  individual  retirement  plus  account,  or 

"(11)  in  the  case  of  a  distribution  properly 
allocable  to  a  rollover  contribution  (or  In- 
come allocable  thereto),  it  is  made  within  5 
years  of  the  date  on  which  such  rollover  con- 
tribution was  made. 

"(4)  SPECTAL  rules  relating  to  ROLLOVERS 
FROM  regular  INDIVIDUAL  RETIREMENT  AC- 
COUNTS.— 

"(A)  In  general.— Except  as  provided  in 
this  paragraph,  any  amount  paid  or  dlstrib- 
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uted  out  of  an  Individual  retirement  plan  on 
or  before  the  earlier  of— 

"(1)  the  date  on  which  the  Individual  at- 
tains age  56.  or 

"(11)  June  30.  1993. 
shall  not  be  included  In  gross  Income  (and 
section  72(t)  shall  not  apply  to  such  amount) 
If  the  Individual  receiving  such  amount 
transfers,  within  60  dajrs  of  receipt,  the  en- 
tire amount  received  to  an  individual  retire- 
ment plus  account. 

"(B)       Treatment       of       tax-fa  vohed 

AMOUNTS.— 

"(1)  In  general.- Notwithstanding  sub- 
paragraph (A),  there  shall  be  Included  in 
gross  Income  (but  section  72(t)  shall  not 
apply  to)  the  portion  of  any  amount  trans- 
ferred which  bears  the  same  ratio  to  such 
amount  as— 

"(I)  the  aggregate  amount  of  contributions 
to  individual  retirement  plans  with  respect 
to  which  a  deduction  was  allowable  under 
section  219.  bears  to 

"(11)  the  aggregate  balance  of  such  plans. 

"(11)  TLME  FOR  inclusion.- Any  amount  de- 
scribed in  clause  (1)  shall  be  included  in  gross 
income  ratably  over  the  4-taxable  year  pe- 
riod beginning  with  the  taxable  year  in 
which  the  amount  was  paid  or  distributed 
out  of  the  individual  retirement  plan. 

"(e)  Rollover  Contributions.— For  pur- 
poses of  this  section,  the  term  'rollover  con- 
tributions' means  contributions  described  in 
sections  402(a)(5).  402(a)(7).  403<a)(4i.  403<bK8). 
and  406(d)(3). 

"(f)  Determinations.- For  purposes  of  this 
section,  any  determinations  with  respect  to 
aggregate  contributions  to.  or  the  balance 
of,  individual  retirement  plus  accounts  shall 
be  made  as  of  the  close  of  the  calendar  year 
preceding  the  calendar  year  in  which  the 
taxable  year  begins.". 

(b)  Conforming  amendment.— The  table  of 
sections  for  subpart  A  of  part  I  of  subchapter 
D  of  chapter  1  is  amended  by  inserting  after 
the  item  relating  to  section  406  the  following 
new  Item: 

"Sec.  40eA.  Individual  retirement  plus  ac- 
counts.". 

(c)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 
TITLE  III— HOMEOWNERSHIP  INCENTIVES 

Subtitle  A— Fint-Timc  Homebayera  Tax 
Credit 

8KC.  Ml.  CRCDIT  rOR  FVRCHASE  OF  PRINCIPAL 
RI8IDKNCI  BY  mtST-TIME  HOME- 
BUYKR. 

(a)  General  Rule.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  re- 
fundable credits)  is  amended  by  redesignat- 
ing section  35  as  section  36  and  by  inserting 
after  section  34  the  following  new  section: 

•SBC.  U.  PimCHAJSE  OF  PRINCIPAL  RESIDENCE 
BY  FIRST-TIME  HOMEBUYER 

"(a)  Allowance  of  Credit.— If  an  individ- 
ual who  is  a  first-time  homebuyer  purchases 
a  principal  residence  during  the  taxable 
year,  there  shall  be  allowed  to  such  Individ- 
ual as  a  credit  against  the  tax  Imposed  by 
this  subtitle  for  such  taxable  year  an 
amount  equal  to  SI. 000. 

"(b)  Income  limitations.— 

"(1)  In  general.— No  credit  shall  be  al- 
lowed under  subsection  (a)  to  any  individual 
whose  adjusted  gross  Income  for  the  taxable 
year  exceeds  S41.000. 

"(2)  Phase-down  of  credit.— The  Sl.OOO 
amount  set  forth  in  subsection  (a)  shall  be 
reduced  by  SIO  for  each  SlOO  (or  fraction 
thereof)  by  which  the  taxpayer's  adjusted 
gross  income  for  the  taxable  year  exceeds 
S31.000. 


"(c)  Definitions  and  Special  rules.- For 
purposes  of  this  section — 

"(1)  First-time  homebuyer.- The  term 
•first-time  homebuyer'  has  the  meaning 
given  to  such  term  by  section 
40eA(eH3KE)(ii). 

"(2)  Principal  residence.— The  term  "prin- 
cipal residence'  has  the  same  meaning  as 
when  used  in  section  1034. 

"(3)  Purchase.— The  term  'purchase' 
means  any  acquisition  of  property,  but  only 
if  the  basis  of  such  property  In  the  hands  of 
the  person  acquiring  it  is  not  determined— 

"(A)  In  whole  or  in  part  by  the  reference  to 
the  adjusted  basis  of  such  property  in  the 
hands  of  the  person  from  whom  acquired,  or 

"(B)  under  section  1014(a)  (relating  to  prop- 
erty acquired  from  a  decedent). 

"(4)  Treatment  of  married  individuals.- 
The  adjusted  gross  income  of  any  individual 
for  any  taxable  year  shall  include  the  ad- 
Justed  gross  income  of  such  individual's 
spouse  for  such  spouse's  taxable  year  cor- 
responding to  the  taxable  year  of  the  individ- 
ual. For  purposes  of  the  preceding  sentence, 
marital  status  shall  be  determined  under 
section  7703:  except  that  an  individual  shall 
not  be  treated  as  being  married  if  such  indi- 
vidual would  not  be  treated  as  being  married 
under  section  21(e)(4). 

"(5)  Joint  purchases.- If  a  residence  is 
purchased  together  by  2  or  more  individuals 
for  use  as  their  principal  residence — 

"(A)  such  individuals  shall  be  limited  to  1 
credit  under  this  section  for  such  purchase 
and  the  amount  of  such  credit  shall  be  allo- 
cated among  such  individuals  In  the  manner 
prescribed  by  the  Secretary. 

"(B)  no  credit  shall  be  allowed  under  this 
section  for  such  purchase  unless  all  of  such 
individuals  are  first-time  homebuyers.  and 

"(C)  the  aggregate  adjusted  gross  income 
of  all  of  such  Individuals  shall  be  taken  into 
account  in  determining  the  amount  of  the 
credit  allowable  under  this  section  for  such 
purchase." 

(b)  Clerical  amendments.— The  table  of 
sections  for  subpart  C  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  strik- 
ing the  item  relating  to  section  35  and  in- 
serting the  following: 

'Sec.  35.  Purchase  of  principal  residence  by 

first-time  homebuyer. 
"Sec.  36.  Overpayments  of  tax." 

(c)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  principal 
residences  purchased  after  July  31. 1991. 
Subtitle    B— Penalty-Free    IRA    Plus    With- 
drawal  for   Home   Purchaae,   Higher  Edu- 
cation, and  Health  CoeU 

8XC.  Sll.  PBNALTY-FREE  IRA  PLUS  WITHDRAWAL 
FOR  HOME  PURCHASE,  HIGHER  EDU- 
CA'nON,  AND  HKALTH  COSTS. 

(a)  General  Rule— Subparagraph  (A)  of 
section  406A(d)(3)  (as  added  by  title  U)  is 
amended  by  striking  '"or"  at  the  end  of 
clause  (11).  by  striking  the  period  at  the  end 
of  clause  (ill)  and  inserting  "',  or",  and  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(iv)  which  is  a  qualified  special  purpose 
distribution  (within  the  meaning  of  sub- 
section (e)). 

(b)  Qualified  Special  purpose  Distribu- 
tion Defined.— Section  406A  (as  so  added)  is 
amended  by  redesignating  subsections  (e) 
and  (0  as  (f)  and  (g).  respectively,  and  by  in- 
serting after  subsection  (d)  the  following  new 
subsection: 

"(e)  QuAUFiED  Special  Purpose  Distribu- 
•noN  from  IRA  Plus  accounts.- For  pur- 
poses of  this  section — 

"(1)  In  general.— The  term  'qualified  spe- 
cial purpose  distribution'  means— 


"(A)  a  qualified  first-time  homebuyer  dis- 
tribution, or 

"(B)  an  applicable  medical  or  educational 
distribution. 

""(2)  25  percent  account  limit.— 

"'(A)  In  general.- a  distribution  shall  not 
be  treated  as  a  qualified  special  purpose  dis- 
tribution to  the  extent  It  exceeds  the 
aniount  (if  any)  by  which— 

"(1)  25  percent  of  the  sum  of— 

"(I)  the  aggregate  balance  of  individual  re- 
tirement plus  accounts  established  on  behalf 
of  an  individual,  plus 

""(11)  the  aggregate  amounts  previously 
treated  as  qualified  special  purpose  distribu- 
tions, exceeds 

"(11)  the  amount  determined  under  clause 
(IKII). 

"(B)  Limitation  not  to  apply  for  pur- 
poses OF  section  Tj(t).— Section  72(t)  shall 
not  apply  to  any  distribution  which  would  be 
a  qualified  distribution  but  for  the  limita- 
tions of  subparagraph  (A). 

""(3)  Distributions  from  ira  plus  ac- 
counts USED  to  purchase  A  HOME  BY  FIRST- 
TIME  homebuyer.— For  purposes  of  paragraph 
(1)— 

"(A)  In  general.— The  term  'qualified 
first- time  homebuyer  distribution'  means 
any  payment  or  distribution  received  by  a 
first-time  homebuyer  (or  by  a  parent  or 
grandparent  of  a  first-time  homebuyer)  from 
an  individual  retirement  plan  to  the  extent 
such  payment  or  distribution  is  used  by  the 
individual  receiving  the  payment  or  distribu- 
tion before  the  close  of  the  60th  day  after  the 
day  on  which  such  payment  or  distribution 
is  received  to  pay  qualified  acquisition  costs 
with  respect  to  a  principal  residence  for  such 
first-time  homebuyer. 

"(B)  Basis  reduction.— The  basis  of  any 
principal  residence  described  in  subpara- 
graph (A)  shall  be  reduced  by  any  amount  ex- 
cluded from  the  gross  Income  of  such  first- 
time  homebuyer  (or  parent  or  grandparent 
thereof)  by  reason  of  this  section. 

""(C)  Recognition  of  gain  as  ordinary  in- 
come.— 

"'(1)  In  general.— Notwithstanding  any 
other  provision  of  this  subtitle,  except  as 
provided  in  clause  (11) — 

"'(I)  gain  (if  any)  on  the  sale  or  exchange  of 
a  principal  residence  to  which  subparagraph 
(A)  applies  shall,  to  the  extent  of  the  amount 
excluded  from  gross  income  under  this  sec- 
tion, be  treated  as  ordinary  income  by  such 
individual,  and 

"(11)  section  72(t)  shall  apply  to  such 
amount. 

'"(11)  Exception.— Clause  (i)  shall  not  apply 
to  any  taxable  year  to  the  extent  of  any 
amount  which,  before  the  due  date  (without 
extensions)  for  nilng  the  return  for  such 
year,  the  taxpayer  contributes  to  an  individ- 
ual retirement  plus  account.  Such  amount 
shall  not  be  taken  into  account  for  purposes 
of  any  provision  of  this  title  relating  to  ex- 
cess contributions. 

"(ill)  COORDINA-nON  WITH  OTHER  PROVI- 
SIONS.—In  the  event  all  or  part  of  the  gain 
referred  to  in  clause  (1)  is  treated  as  ordinary 
income  under  any  other  provision  of  this 
subtitle,  such  provision  shall  be  applied  be- 
fore clause  (1). 

"(D)  Special  rule  where  delay  in  acquisi- 
■noN.- If— 

'"(1)  any  amount  is  paid  or  distributed  from 
an  Individual  retirement  plus  account  to  an 
individual  for  purposes  of  being  used  as  pro- 
vided in  subparagraph  (A),  and 

"(11)  by  reason  of  a  delay  In  the  acquisition 
of  the  residence,  such  amount  cannot  be  so 
used. 


the  amoant  so  paid  or  distributed  may  be 
paid  into  an  individual  retirement  plus  ac- 
count as  provided  in  section  40e(d)(3)(A)(i) 
without  regard  to  section  406(d)(3)(B),  and,  if 
so  paid  into  such  other  plan,  such  amount 
shall  not  be  taken  Into  account  In  determin- 
ing whether  section  40e(dX3)(A)(i)  applies  to 
any  other  amount. 

""(E)  DEFINITIONS.— For  purposes  of  this 
paragraph— 

""(1)      QUALIFIED      ACQUISITION      COSTS.— The 

term  "qualified  acquisition  costs'  means  the 
costs  of  acquiring,  constructing,  or  recon- 
structing a  residence.  Such  term  includes 
any  usual  or  reasonable  settlement,  financ- 
ing, or  other  closing  costs. 

""(11)  PiR8T-"nME  homebuyer.— The  term 
'first-time  homebuyer"  means  any  individual 
if  such  individual  (and  if  married,  such  indi- 
vidual's ^K>use)  had  no  present  ownership  in- 
terest in  a  principal  residence  during  the  3- 
year  period  ending  on  the  date  of  acquisition 
of  the  principal  residence  to  which  this  para- 
graph applies. 

""(ill)  Principal  residence.— The  term 
'principal  residence"  has  the  same  meaning 
as  when  used  in  section  1034. 

"•(iv)  DATE  OF  ACQUISITION.- The  term  'date 
of  acquisition'  means  the  date — 

"(I)  on  which  a  binding  contract  to  acquire 
the  principal  residence  to  which  subpara- 
graph (A)  applies  is  entered  Into,  or 

"(II)  on  which  construction  or  reconstruc- 
tion of  such  a  principal  residence  is  com- 
menced. 

"(4)     applicable     medical     DISTRIBUTIONS 

FROM  IRA  PLUS  ACCOUNTS.— For  purposes  of 
paragraph  (1),  the  term  'applicable  medical 
distributions'  means  any  distributions  made 
to  an  individual  (not  otherwise  taken  into 
account  under  this  subsection)  to  the  extent 
such  distributions  do  not  exceed  the  amount 
allowable  as  a  deduction  under  section  213 
for  amounts  paid  during  the  taxable  year  for 
medical  care  (without  regard  to  whether  the 
individual  itemized  deductions  for  the  tax- 
able year).  For  purposes  of  determining  the 
amount  so  allowable,  any  child  or  grandchild 
of  the  taxpayer  shall  be  treated  as  a  depend- 
ent of  the  taxpayer. 

"(5)  DISTRIBUTIONS  FROM  INDIVIDUAL  RE- 
TIREMENT PLUS  ACCOUNTS  FOR  EDUCATIONAL 
EXPENSES.— 

'"(A)  In  general. — For  puriwses  of  para- 
graph (1).  the  term  "applicable  educational 
distributions'  means  distributions  to  an  Indi- 
vidual to  the  extent  that  the  amount  of  such 
distributions  (not  otherwise  treated  as  quali- 
fied special  purpose  distributions,  deter- 
mined after  application  of  paragraph  (4)) 
does  not  exceed  the  qualified  higher  edu- 
cation expenses  of  the  Individual  for  the  tax- 
able year. 

""(B)     QUALIFIED     mOHER     EDUCATION      EX- 

PBNSE8.— For  purposes  of  subparagraph  (A)— 

"'(1)  IN  GENERAL.— The  term  "qualified  high- 
er education  expenses'  means  tuition,  fees, 
books,  supplies,  and  equipment  required  for 
the  enrollment  or  attendance  of— 

'"(I)  the  taxpayer, 

"'(11)  the  taxpayer's  spouse,  or 

"(m)  the  taxpayer's  child  (as  defined  in 
section  151(c)(3))  or  grandchild, 
at  an  eligible  educational  institution  (as  de- 
fined in  section  135(c)(3)). 

""(11)  COORDINATION  WITH  SAVINGS  BOND  PRO- 
VISIONS.—The  amount  of  qualified  higher 
education  ext>enses  for  any  taxable  year 
shall  be  reduced  by  any  amount  excludable 
from  gross  income  under  section  135." 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  begHning  after  December  31, 1991. 


TITLE  IV— WORK  INCENTIVES 
Subtitle  A— Reduction  in  Social  Security 
Penalty  on  Working  Elderly 
SBC  401.  PHA8ED-IN  INCRBASKS  IN  THE  EARN- 
INGS TB8T  OVER  THK  PERIOD  IMl- 
1M7   FOR  INDIVIDUALS  WHO  HAVE 
ATTAINED     NORMAL     RETIREMENT 
AGE. 

(a)  In  General.— Subparagraph  (D)  of  sec- 
tion 203(f)(8)  of  the  Social  Security  Act  (42 
U.S.C.  403(f)(8))  is  amended  to  read  as  fol- 
lows: 

"'(D)(i)  Notwithstanding  any  other  provi- 
sion of  this  subsection,  the  exempt  amount 
which  is  applicable  to  an  Individual  who  has 
attained  retirement  age  (as  defined  in  sec- 
tion 216(1))  before  the  close  of  the  taxable 
year  involved  shall  be — 

"(1)  for  each  month  of  the  taxable  year 
ending  after  1991  and  before  1993,  the  exempt 
amount  so  applicable  for  each  month  of  the 
preceding  taxable  year,  plus  1/12  of  $1,000, 

"(11)  for  each  month  of  the  taxable  year 
ending  after  1992  and  before  1994.  the  exempt 
amount  so  applicable  for  each  month  of  the 
preceding  taxable  year,  plus  1/12  of  $1,000. 

"(ni)  for  each  month  of  the  taxable  year 
ending  after  1993  and  before  1995,  the  exempt 
amount  so  applicable  for  each  month  of  the 
preceding  taxable  year,  plus  1/12  of  $1,000, 

"(IV)  for  each  month  of  the  taxable  year 
ending  after  1994  and  before  1996.  the  exempt 
amount  so  applicable  for  each  month  of  the 
preceding  taxable  year,  plus  1/12  of  $1,000, 

'"(V)  for  each  month  of  the  taxable  year 
ending  after  1995  and  before  1997,  the  exempt 
amount  so  applicable  for  each  month  of  the 
preceding  taxable  year,  plus  1/12  of  $1,000, 

""(VI)  for  each  month  of  the  taxable  year 
ending  after  1996  and  before  1998,  the  exempt 
amount  so  applicable  for  each  month  of  the 
preceding  taxable  year,  plus  1/12  of  $1,000. 

"'(ID  For  purposes  of  subparagraph 
(B)(ii)(II),  the  increase  in  the  exempt  amount 
provided  under  clause  (1)(VI)  shall  be  deemed 
to  have  resulted  from  a  determination  which 
shall  be  deemed  to  have  been  made  under 
subparagraph  (A)  In  1996."'. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  ending  after  1991. 

SEC.  402.  TRANSFERS  TO  TRUST  FUNDS. 

(a)  In  General.— There  are  hereby  appro- 
priated to  each  payor  fund  amounts  equiva- 
lent to  the  aggregate  increase  in  social  secu- 
rity benefits  payable  from  such  fund  which  is 
attributable  to  the  amendment  made  by  sec- 
tion 401. 

(b)  Transfers.- The  amounts  appropriated 
by  subsection  (a)  to  a  payor  fund  shall  be 
transferred  from  time  to  time  (but  not  less 
frequently  than  quarterly)  from  the  general 
fund  of  the  Treasury  on  the  basis  of  esti- 
mates made  by  the  Secretary  of  the  Treas- 
ury of  the  amounts  referred  to  in  such  sub- 
section. Any  such  quarterly  payment  shall 
be  made  on  the  first  day  of  such  quarter  and 
shall  take  Into  account  social  security  bene- 
fits estimated  to  be  received  during  such 
quarter.  Proper  adjustments  shall  be  made  in 
the  amounts  subsequently  transferred  to  the 
extent  prior  estimates  were  in  excess  of  or 
less  than  the  amounts  required  to  be  trans- 
ferred. 

(c)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

(1)  Payor  fund.— The  term  "'payor  fund" 
means  the  Federal  Old-Age  and  Survivors  In- 
surance Trust  Fund  and  the  Federal  Disabil- 
ity Insurance  Trust  Fund. 

(2)  Social  security  benefits.— The  term 
"social  security  beneflts"  means  any  amount 
received  by  a  person  by  reason  of  entitle- 
ment to  monthly  benefits  under  title  n  of 
the  Social  Security  Act. 


(d)  Reports.— The  Secretary  of  the  Treas- 
ury shall  submit  annual  reports  to  the  Con- 
gress and  to  the  Secretary  of  Health  and 
Human  Services  on— 

(1)  the  transfers  made  under  this  section 
during  the  year,  and  the  methodology  used 
In  determining  the  amount  of  such  transfers 
and  the  payor  funds  to  which  made,  and 

(2)  the  anticipated  operation  of  this  section 
during  the  next  5  years. 

SEC.    403.    STUDY    TO    DBTERMINK    IMPACT   OF 
TOTAL  REPEAL 

(a)  Study.— The  Secretary  of  Health  and 
Human  Services  (hereinafter  In  this  section 
referred  to  as  the  "Secretary")  shall  under- 
take in  1997  a  study  for  the  purpose  of  deter- 
mining whether  further  amendments  relat- 
ing to  deductions  on  account  of  work  and  the 
exempt  amount  provided  for  under  section 
203  of  the  Social  Security  Act  are  necessary 
or  appropriate.  Such  study  shall  be  con- 
ducted in  full  consultation  with  the  Sec- 
retary of  the  Treasury,  the  Secretary  of 
Labor,  and  the  Secretary  of  Commerce.  The 
Secretary  of  the  Treasury,  the  Secretary  of 
Labor,  and  the  Secretary  of  Commerce  shall 
provide  the  Secretary  with  such  appropriate 
assistance  and  information  requested  by  the 
Secretary  as  the  Secretary  considers  nec- 
essary and  appropriate  to  carry  out  the 
study  under  this  section. 

(b)  Specific  Matters  To  Be  Studied.— 

(1)  In  general.— The  Secretary,  in  carry- 
ing out  the  study  provided  for  in  this  sec- 
tion, shall  address,  analyze,  and  report  spe- 
cifically on  various  effects — 

(A)  which  have  resulted  from  the  amend- 
ment made  by  section  401,  and 

(B)  which  would  reasonably  be  expected  to 
result  from  repeal,  effective  with  respect  to 
taxable  years  ending  after  calendar  year 
1997.  of  the  provisions  relating  to  deductions 
on  account  of  work  and  the  exempt  amount 
provided  for  under  section  203  of  the  Social 
Security  Act. 

The  Secretary  shall  include  in  the  report  any 
other  Information  which  the  Secretary  con- 
siders would  be  relevant  and  useful  to  the 
Congress  in  considering  legislation  relating 
to  deductions  on  account  of  work  and  the  ex- 
empt amount. 

(2)  EFFECrrS  TO  BE  included  m  STUDY.— The 

effects  referred  to  In  paragraph  (1)  shall  In- 
clude— 

(A)  the  effect  on  numbers  in  the  workforce, 
by  category  of  income; 

(B)  the  effect  on  the  purchasing  power  of 
members  of  the  workforce,  expressed  in  con- 
stant dollars; 

(C)  the  effect  on  the  working  elderly  with 
wage  or  salary  income  at  or  below  the  na- 
tional average  wage  level; 

(D)  the  short-term  and  long-term  effect  on 
the  Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  the  Federal  Disability  Insurance 
Trust  Fund,  the  Federal  Hospital  Insurance 
Trust  Fund,  and  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund; 

(E)  the  effect  on  the  Federal  budget;  and 

(F)  the  effect  on  the  national  economy. 

(c)  Reports.- The  Secretary  shall  submit 
to  each  House  of  the  Congress,  not  later  than 
November  1,  1997,  a  final  report  of  the  find- 
ings of  such  study. 

Subtitle  B— Economic  Growth  Dividend 
SBC.  411.  USE  OF  ECONOMIC  GROWTH  DIVIDEND. 

(a)  General  Rule.— If  the  Secretary  of  the 
Treasury  (hereinafter  In  this  title  referred  to 
as  the  ""Secretary")  determines  that  there  is 
an  economic  growth  dividend  for  any  fiscal 
year  beginning  on  or  after  October  1,  1992, 
such  dividend  shall  be  used  to  Increase  the 
amount  of  the  personal  exemptions  as  pro- 
vided in  section  412. 
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(b)  Economic  Growth  Dividend.— For  pur- 
poses of  this  Act- 
ID  there  Is  an  economic  prowth  dividend 

for  any  fiscal  year  If  the  Secretary  deter- 
mines that  the  real  growth  in  the  gross  na- 
tional product  during  such  fiscal  year  was  at 
a  rate  in  excess  of  3  percent,  and 

(2)  the  amount  of  the  economic  growth  div- 
idend for  such  fiscal  year  is  the  amount 
which  the  Secretary  estimates  will  be  the 
annual  Increase  in  Federal  tax  receipts  re- 
sulting from  the  real  growth  in  the  gross  na- 
tional product  during  such  fiscal  year  at  a 
rate  in  excess  of  3  percent. 
Determinations  under  the  preceding  sen- 
tence shall  be  made  before  the  close  of  the 
calendar  year  in  which  the  fiscal  year  ends. 

(c)  Special  Rule  For  Fiscal  Years  Be- 
fore 1996.— In  the  case  of  any  fiscal  year  be- 
ginning before  October  1,  1995.  subsection  (b) 
shall  be  applied  by  substituting  for  "3  per- 
cent" each  place  it  appears  the  estimated 
rate  of  real  growth  in  the  gross  national 
product  for  such  fiscal  year  as  set  forth  in 
the  President's  budget  submission  for  such 
fiscal  year  under  section  1105  of  title  31. 
United  States  Code. 

SBC.  411.  INCRKASB  IN  AMOUNT  OF  PERSONAL 
KZBMFnON& 

(a)  General  Rule.— If  the  Secretary  deter- 
mines that  there  is  an  economic  growth  divi- 
dend for  any  fiscal  year  beginning  on  or  after 
October  1,  1992.  the  amount  of  the  exemption 
amount  for  taxable  years  beginning  after  the 
close  of  the  calendar  year  in  which  such  fis- 
cal year  ends  shall  be  increased  by  an 
amount  which  the  Secretary  estimates  will 
reduce  Federal  tax  receipts  for  taxable  years 
beginning  In  the  following  calendar  year  by 
an  amount  equal  to  100.  percent  of  the 
amount  of  such  economic  growth  dividend. 

(b)  Special  Rule  for  Fiscal  Years  Be- 
fore 1996.— In  the  case  of  any  fiscal  year  be- 
ginning before  October  1.  1995.  SO  percent  of 
the  economic  growth  dividend  shall  be  used 
in  accordance  with  subsection  (a),  and  SO  per- 
cent of  the  growth  dividend  shall  be  used  to 
malce  a  downward  adjustment  in  the  maxi- 
mum deficit  amount  of  section  2S0(c)(l)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

(c)  EXEMPTION  AMOUNT.— For  purposes  of 
this  section,  the  term  'exemption  amount' 
means  the  amount  which  would  otherwise  be 
the  exemption  amount  under  section  151(d) 
of  the  Internal  Revenue  Code  of  1986  before 
the  application  of  paragraphs  (2)  and  (3) 
thereof. 

(d)  INFLATION  ADJUSTMENTS.- Any  increase 
determined  under  this  section  shall  be  ad- 
Justed  for  increases  in  the  cost  of  living 
under  procedures  similar  to  those  provided 
in  section  151(d)(4)  of  such  Code. 

sec. .  EMERGENCY  DESIGNATION. 

(a)  EMERGENCY  DESIGNATION.— Pursuant  to 
sections  252(e)  and  251(b)(2)<DKl)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1965,  the  Congress  hereby  designates 
all  direct  spending  amounts  and  receipts  leg- 
islation provided  by  this  Act  (for  all  fiscal 
years)  and  all  appropriations  authorized  by 
this  Act  (for  all  fiscal  years)  as  emergency 
requirements  within  the  meaning  of  part  C 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985. 

(b)  Effectiveness.— Notwithstanding  any 
other  provision  of  law  or  any  other  provision 
of  this  Act,  none  of  the  preceding  sections  of 
this  Act  shall  talce  effect  unless  the  Presi- 
dent submits  to  the  Congress  a  written  des- 
ignation of  all  direct  spending  amounts  and 
receipts  legislation  provided  by  this  Act  for 
all  fiscal  years  and  all  appropriations  au- 
thorized by  this  Act  (for  all  Qscal  years)  as 


emergency  requirements  within  the  meaning 
of  part  C  of  the  Balanced  Budget  and  Eimer- 
gency  Deficit  Control  Act  of  1965. 


KASTEN  AMENDMENT  NO.  1013 

(Ordered  to  lie  on  the  table.) 
Mr.   KASTEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1554,  supra,  as  follows: 

At  the  end  of  the  bill  insert  the  following 
new  title: 

TTTLE    —PLANT  OPENING  AND  JOB 
CREATION  INCENTIVES 

8SC.    .    SHORT    TITLE:    AMENDMENT    OF     ISM 
CODE. 

(a)  Short  Title.- This  title  may  be  cited 
as  the  "Plant  Opening  Act  of  1991.  " 

(b)  Amendment  of  1966  Code.— Except  as 
otherwise  ext»%S8ly  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

Subtitle  A — General  Incentives 
SEC.    .REDUCTION  IN  CAPITAL  GAINS  TAX  RATE. 

(a)  Ln  General.— Section  1201  (relating  to 
alternative  tax  for  corporations)  Is  amended 
to  read  as  follows: 
-SEC.  1901.  ALTBRISATIVE  TAX. 

"If  for  any  taxable  year  a  taxpayer  has  a 
net  capital  gain,  then,  in  lieu  of  the  tax  im- 
posed by  sections  1,  11,  Sll,  821(a)  or  (c),  and 
831(a).  there  is  hereby  imposed  a  tax  (if  such 
tax  Is  less  than  the  tax  imposed  by  such  sec- 
tions) which  shall  consist  of  the  sum  of— 

"(1)  a  tax  computed  on  the  taxable  Income 
reduced  by  the  amount  of  the  net  capital 
gain,  at  the  rates  and  In  the  manner  as  if 
this  subsection  had  not  been  enacted,  plus 

"(2)  a  tax  of  IS  percent  of  the  net  capital 
gain." 

(c)  Reduction  vs  minimum  Tax  Rate  on 
Capital  Gains.— Paragraph  (1)  of  section 
55(b)  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence: 

"To  the  extent  the  excess  referred  to  in 
subparagraph  (A)  does  not  exceed  the  net 
capital  gain  for  the  taxable  year  (determined 
with  the  adjustments  of  this  part),  subpara- 
graph (A)  shall  be  applied  by  substituting  '15 
percent'  for  the  percentages  set  forth  in  sub- 
paragraph (A)." 

(d)  Conforming  A.mendment8.— 

(1)  Subsection  (j)  of  section  1  is  hereby  re- 
pealed. 

(2)  The  table  of  sections  for  part  I  of  sub- 
chapter P  of  chapter  1  is  amended  by  strilc- 
Ing  the  item  relating  to  section  1201  and  in- 
serting the  following: 

"Sec.  1201.  Alternative  tax." 

(e)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 
SEC.    .  REINSTATEMENT  OV  EDUCAIIONAL  AS- 
SISTANCE EXCLUSION. 

(a)  General  Rule.— Section  127  (relating 
to  educational  assistance  programs)  is 
amended  by  strilcing  subsection  (d)  and  by 
redesignating  subsection  (e)  as  suttsection 
(d). 

(b)  Effective     Date.— The    amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 
SECTION.    .  LIBERALIZA-nON  OF  EARNINGS  test 

OVER  THE  PERIOD  1M9-19M  FOR  IN- 
DIVIDUALS WHO  HAVE  ATTAINED 
mnHKMENT  AGE. 

(a)  In  General.— Effecrive  with  respect  to 
taxable  years  ending  after  1991.  subparagraph 


(D)  of  section  203(0(8)  of  the  Social  Security 
Act  is  amended  to  read  as  follows: 

"(D)  Nothwithstanding  any  other  provision 
of  this  subsection,  the  exempt  amount  which 
is  applicable  to  an  individual  who  has  at- 
tained retirement  age  (as  defined  in  section 
216(1))  before  the  close  of  the  taxable  year  in- 
volved shall  be  increased  by  S3,000  in  each 
taxable  year  over  the  exempt  amount  for  the 
previous  taxable  year,  beginning  with  any 
taxable  year  ending  after  1901  and  before 
1993.". 

(b)  Conformino  AMENDMENT.- The  second 
sentence  of  section  223(d)(4)  of  such  Act  is 
amended  by  strildng  out  "which  is  applica- 
ble to  Individual  described  in  subparagraph 
(D)  thereof  and  inserting  in  lieu  thereof 
"which  would  be  applicable  to  individuals 
who  liave  attained  retirement  age  (as  defined 
in  section  216(1))  without  regard  to  any  in- 
crease in  such  amount  resulting  from  a  law 
enacted  in  1991". 

SEC  .  REPEAL  OF  EARNINGS  TEST  IN  IStT  FOR 
INDIVIDUALS  WHO  HAVE  ATTAINED 
RETIREBIKNTAGE. 

Effective  with  respect  to  taxable  years 
ending  after  1996— 

(1)  clause  (B)  in  the  third  sentence  of  sec- 
tion 203(f)(1)  of  the  Social  Security  Act  is 
amended  by  striking  out  "age  seventy"  and 
inserting  in  lieu  thereof  "retirement  age  (as 
defined  in  section  216(1))";  and  (2)  section 
203(f)(3)  of  such  Act  is  amended— 

(A)  by  striking  out  "33Vi  percent"  and  all 
that  follows  through  "other  individual"  and 
Inserting  in  lieu  thereof  "SO  percent  of  bis 
earningrs  for  such  year  in  excess  of  the  prod- 
uct of  the  applicable  exempt  amount  as  de- 
termined under  paragraph  (8)".  and 

(B)  by  striking  out  "age  70"  and  Inserting 
In  lieu  thereof  "retirement  age  (as  defined  in 
section  216(1))". 

SEC.  .  CONFORMING  AND  RELATED  AMEND- 
MENT& 

Effective  with  respect  to  taxable  years 
ending  after  1006 

(1)  section  203(c)(1)  of  the  Social  Security 
Act  is  amended  by  striking  out  "is  under  the 
age  of  seventy"  and  inserting  in  lieu  thereof 
"is  under  retirement  age  (as  defined  in  sec- 
tion 216(1))"; 

(2)  the  last  sentence  of  subsection  (c)  of 
section  203  of  such  Act  is  amended  by  strik- 
ing out  "nor  sliall  any  deduction"  and  all 
that  follows  and  inserting  in  lieu  thereof 
"nor  shall  any  deduction  be  made  under  this 
subsection  from  any  widow's  or  widower's  in- 
surance benefit  if  the  widow,  surviving  di- 
vorced wife,  widower,  or  surviving  divorced 
husband  involved  became  entitled  to  such 
benefit  prior  to  attaining  age  60."; 

(3)  paragraphs  (1)(A)  and  (2)  of  section 
203(d)  of  such  Act  are  each  amended  by  strik- 
ing out  "under  the  age  of  seventy"  and  in- 
serting in  lieu  thereof  "under  retirement  age 
(as  defined  in  section  216(1))"; 

(4)  section  203(0(1)  of  such  Act  is  amended 
by  striking  out  clause  (D)  and  inserting  in 
lieu  thereof  the  following:  "(D)  for  which 
such  indlvudal  is  entitled  to  widow's  or  wid- 
ower's Insurance  benefits  if  such  individual 
became  so  entitled  prior  ^to  attaining  age  60. 
or"; 

(5)  subparagraph  (D)  of  section  203(0(5)  of 
such  Act  is  amended— 

(A)  by  striking  out  "(D)  In  the  case  of  and 
all  that  follows  down  through  "(ii)  an  indi- 
vidual" and  inserting  in  lieu  thereof  the  fol- 
lowing: "(D)  An  individual"; 

(B)  by  striking  out  "because  entitled  to 
such  benefits"  and  all  that  follows  and  in- 
serting in  lieu  thereof  "became  entitled  to 
such  benefits,  there  shall  be  excluded  from 
gross  income  any  such  other  income.";  and 


(C)  by  shifting  such  subparagraph  as  so 
amended  to  the  left  to  the  extent  necessary 
to  align  its  left  margrin  with  that  of  subpara- 
graphs (A)  tlirough  (C)  of  such  section; 

(11)  section  203(J)  of  such  Act  is  amended  to 
read  as  follows: 

"Atttainment  of  Retirement  Age 
"(J)  For  purposes  of  this  section— 
"(1)  an  individual  shall  be  considered  as 
having  attained  retirement  age  (as  defined  in 
section  216(1))  during  the  entire  month  In 
which  he  Attains  such  age;  and 

"'(2)  the  term  "retirement  age  (as  defined  in 
section  216(1))'.  with  respect  to  any  individ- 
ual entitled  to  monthly  insurance  benefits 
under  section  202.  means  the  retirement  age 
(as  so  deflned)  which  is  applicable  in  the  case 
of  old-age  insurance  benefits,  regardless  of 
whether  or  not  the  particular  benefits  to 
which  th«  individual  is  entitled  (or  the  only 
such  benefits)  are  old-age  insurance  t>ene- 
flts."; 

(12)  section  202(w)(2XBKll)  of  such  Act  is 
amended— 

(A)  by  striking  out  "either";  and 

(B)  by  »triking  out  "or  suffered  deductions 
under  section  203(b)  or  a03(c)  in  amounts 
equal  to  the  amount  of  such  benefit";  and 

(13)  the  second  sentence  of  section  223(d)(4) 
of  such  Act  (as  amended  by  section  Kb)  of 
this  Act)  is  further  amended  by  striking  out 
"without  regard  to  any  increase  in  such 
amount  resulting  from  a  law  enacted  in  1991" 
and  inserting  In  lieu  thereof  "but  for  the  lib- 
eralization and  repeal  of  the  earnings  test 
for  such  individuals  in  1992". 

SEC.    .  AOCELERA'nON  OF  8  PERCENT  DELAYED 
RETIREMENT  CREDIT. 

Effective  with  respect  to  taxable  years 
ending  after  1991,  paragraph  (6)  of  section 
202(w)  of  the  Social  Security  Act  Is  amend- 
ed— 

(1)  by  striking  out  "2005"  in  subparagraph 

(C)  and  inserting  in  lieu  thereof  "1993";  and 

(2)  by  striking  out  "2004"  in  subparagraph 

(D)  and  inserting  in  lieu  thereof  '"1992". 

Subtitle  B — Enterprise  Zones 
SEC.    .SHORT TITLE. 

This  subtitle  may  be  cited  as  the  "Enter- 
prise Zone  Development  and  Employment 
Act  of  1991". 

SEC.    .PURPOSES. 

It  is  the  purpose  of  this  subtitle  to  provide 
for  the  establishment  of  entreprise  zones  in 
order  to  Stimulate  the  creation  of  new  Jobs, 
particularly  for  disadvantaged  workers  and 
long-term  unemployed  individuals,  and  to 
promote  revitalization  of  economically  dis- 
tressed areas  primarily  by  providing  or  en- 
couraging— 

(1)  tax  relief  at  the  Federal,  State,  and 
local  levels; 

(2)  regulatory  relief  at  the  Federal,  State, 
and  local  levels;  and 

(3)  improved  local  services  and  an  increase 
in  the  economic  stake  of  enterprise  zone 
residents  in  their  own  community  and  its  de- 
velopment, particularly  through  the  in- 
creased involvement  of  private,  local,  and 
neighborhood  organizations. 

Part  I— Designation  of  Enterprise  zones 

SEC.    .  DESIGNATION  OF  ZONES. 

(a)  General  Rule.— Chapter  80  (relating  to 
general  rules)  is  amended  by  adding  at  the 
end  thereof  the  following  new  suchapter: 

"Subchapter  D— Designation  of  Enterprise 
Zones 
"'Sec.  7881.  Designation. 

•SEC.  7881.  DBSIGNATIWi. 

(a)  Designation  of  Zones.- 

"(1)  DEFINITIONS.- For  purposes  of  this 
title,  the  term  'enterprise  zone'  means  any 
area— 


"(A)  which  is  nominated  by  one  or  more 
local  governments  and  the  State  or  States  in 
which  it  is  located  for  designation  as  an  en- 
terprise zone  (hereinafter  in  this  section  re- 
ferred to  as  a  'nominated  area'),  and 

"(B)  which  the  Secretaiy  of  Housing  and 
Urban  Development,  after  consultation 
with— 

"(i)  the  Secretaries  of  Agriculture.  Com- 
merce. Labor,  and  the  Treasury;  the  Director 
of  the  Office  of  Management  and  Budget;  and 
the  Administrator  of  the  Small  Business  Ad- 
ministration, and 

"'(ii)  In  the  case  of  an  area  on  an  Indian 
reservation,  the  Secretary  of  the  Interior, 
designates  as  an  enterprise  zone. 

""(2)  Number  of  designations.— 

'"(A)  In  general.— The  Secretary  of  Hous- 
ing and  Urban  Development  may  designate 
not  more  than  100  nominated  areas  as  enter- 
prise zones. 

"'(B)  Minimum  designation  in  rural 
areas.— Of  the  areas  designated  under  clause 
(1).  at  least  one-fourth  must  be  areas — 

"(i)  which  are  within  a  local  government 
Jurisdiction  or  Jurisdictions  with  a  popu- 
lation of  less  than  50,000  (as  determined 
under  the  most  recent  census  data  avail- 
able). 

"'(ii)  which  are  outside  of  a  metropolitan 
statistical  area  (within  the  meaning  of  sec- 
tion 143(k)(2)(B)).  or 

"(ill)  which  are  determined  by  the  Sec- 
retary of  Housing  and  Urban  Development, 
after  consultation  with  the  Secretary  of 
Commerce,  to  be  rural  areas. 

"(3)  Areas  designated  based  solely  on 
degree  of  poverty,  etc.— 

"'(A)  In  general.— Elxcept  as  provided  in 
subparagraph  (B).  the  Secretary  of  Housing 
and  Urban  Development  shall  designate 
those  nominated  areas  with  the  highest  aver- 
age ranking  with  respect  to  the  criteria  de- 
scribed in  subparagraphs  (C).  (D).  (E).  and  (F) 
of  subsection  (c)(3).  For  purposes  of  the  pre- 
ceding sentence,  an  area  shall  be  ranked 
within  each  such  criterion  on  the  basis  of  the 
amount  by  which  the  area  exceeds  such  cri- 
terion, with  the  area  which  exceeds  such  cri- 
terion by  the  greatest  amount  given  the 
highest  ranking. 

"(B)  Exception  where  inadequate  course 
of  action,  etc.— An  area  shall  not  be  des- 
ignated under  subparagraph  (A)  if  the  Sec- 
retary of  Housing  and  Urban  Development 
determines  that  the  course  of  action  with  re- 
spect to  such  area  is  Inadequate. 

"'(C)  Separate  application  to  rural  and 
other  areas. — Subparagraph  (A)  shall  be  ap- 
plied separately  with  respect  to  areas  de- 
scribed In  paragraph  (2)(B)  and  to  other 
areas. 

"(4)  LIMITATION  ON  DESIGNATIONS.- 

"(A)  PuBLiCA'noN  OF  REGULATIONS.— Before 
designating  any  area  as  an  enterprise  zone, 
the  Secretary  of  Housing  and  Urban  Develop- 
ment shall  prescribe  by  regulation  no  later 
than  4  months  following  the  enactment  of 
this  section,  after  consultation  with  the  offi- 
cials described  in  paragraph  (1)(B) — 

"(i)  the  procedures  for  nominating  an  area 
under  paragraph  (1)(A), 

"(ii)  the  parameters  relating  to  the  size 
and  population  characteristics  of  an  enter- 
prise zone,  and 

"(ill)  the  manner  in  which  nominated  areas 
will  be  evaluated  based  on  the  criteria  speci- 
fied in  subsection  (d). 

"(B)  Time  limitations.— The  Secretary  of 
Housing  and  Urban  Development  shall  des- 
ignate nominated  areas  as  enterprise  zones 
only  during  the  24-month  period  beginning 
on  the  later  of— 

"(i)  the  first  day  of  the  first  month  follow- 
ing the  month  in  which  the  effective  date  of 


the  regulations  described  in  subparagraph 
(A)  occurs,  or 

"(ii)  July  1.  1989. 

"(C)  Procedural  rules.- The  Secretary  of 
Housing  and  Urban  Develoinnent  shall  not 
make  any  designation  under  paragraph  (1) 
unless — 

"(i)  the  local  governments  and  the  State  in 
which  the  nominated  area  is  located  have 
the  authority— 

"(I)  to  nominate  such  area  for  designation 
as  an  enterprise  zone. 

"(II)  to  make  the  State  and  local  commit- 
ments under  subsection  (d),  and 

"(HI)  to  provide  assurances  satisfactory  to 
the  Secretary  of  Housing  and  Urban  Develop- 
ment that  such  conunitments  will  be  ful- 
flUed. 

"(ii)  a  nomination  therefor  is  submitted  In 
such  a  manner  and  in  such  form  and  contains 
information,  as  the  Secretary  of  Housing  and 
Urban  Development  shall  by  regulation  pre- 
scribe. 

"(iii)  the  Secretary  of  Housing  and  Urban 
Development  determines  that  any  informa- 
tion furnished  is  reasonably  accurate,  and 

"(iv)  the  State  and  local  governments  cer- 
tify tliat  no  portion  of  the  area  nominated  is 
already  included  in  an  enterprise  zone  or  in 
an  area  othewlse  nominated  to  be  an  enter- 
prise zone. 

"(5)  NOMINA-nON  process  FOR  INDIAN  RES- 
ERVATIONS.— In  the  case  of  a  nominated  area 
on  an  Indian  reservation,  the  reservation 
governing  body  (as  determined  by  the  Sec- 
retary of  the  Interior)  shall  be  deemed  to  be 
both  the  State  and  local  governments  with 
respect  to  such  area. 

"(b)  PERIOD  FOR  Which  Designation  is  in 

EFFECT.— 

"(1)  In  GENERAL.— Any  designation  of  an 
area  as  an  enterprise  zone  shall  remain  in  ef- 
fect during  the  period  beginning  on  the  date 
of  the  designation  and  ending  on  the  earliest 
of— 

"(A)  December  31  of  the  24th  calendar  year 
following  the  calendar  year  in  which  such 
date  occurs, 

"(B)  the  termination  date  designated  by 
the  State  and  local  governments  as  provided 
for  in  their  nomination  pursuant  to  sub- 
section (a)(4)(C)(ii),  or 

"(C)  the  date  the  Secretary  of  Housing  and 
Urban  Development  revokes  such  designa- 
tion under  paragraph  (2). 

"(2)  REVOCATION  OF  DESIGNATION.— The  Sec- 
retary of  Housing  and  Urban  Development 
may  after— 

"(A)  consultation  with  the  officials  de- 
scribed in  subsection  (a)(1)(B).  and 

"(B)  a  hearing  on  the  record  involving  offi- 
cials of  the  State  or  local  government  in- 
volved, 

revoke  the  designation  of  an  area  if  the  Sec- 
retary of  Housing  and  Urban  Development 
determines  that  the  local  government  or  the 
State  in  which  it  is  located  is  not  complying 
substantially  with  the  State  and  local  com- 
mitments pursuant  to  subsection  (d). 

"'(C)  AREA  AND  EUOIBILrrY  REQUIRE- 
MENTS.- 

"(1)  In  general.— The  Secretary  of  Hous- 
ing and  Urban  Development  may  make  a  des- 
ignation of  any  nominated  area  under  sub- 
section (a)(1)  only  if  it  meets  the  require- 
ments of  paragraphs  (2)  and  (3). 

"(2)  AREA  REQUIREMENTS.— A  nominated 
area  meets  the  requirements  of  this  para- 
graph if— 

"'(A)  the  area  is  within  the  Jurisdiction  of 
the  local  government, 

"(B)  the  boundary  of  the  area  is  continu- 
ous, and 

"(C)  the  area — 
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"(1)  has  a  population  as  determined  by  the 
most  recent  census  data  available,  of  at 
least— 

"(1)  4.000  if  any  portion  of  such  area  (other 
than  a  rural  area  described  In  subsection 
(a)(2KBXi))  is  located  within  a  metropolitan 
statistical  area  (within  the  meaning  of  sec- 
tion 10aA.(lH4)(B))  with  a  populaUon  of  50.000 
or  greater,  or 

"(H)  1.000  in  any  other  case,  or 

"(II)  is  entirely  within  an  Indian  reserva- 
tion (as  determined  by  the  Secretary  of  the 
Interior). 

"(3)  EUGIBIUTY  REQUTRKMENT8.— For  pur- 
poses of  paragraph  (1).  a  nominated  area 
meets  the  requirements  of  this  paragraph  if 
the  State  and  local  governments  In  which  It 
is  located  certify  and  the  Secretary  of  Hous- 
ing and  Urban  Development,  after  such  re- 
view of  supporting  data  as  he  deems  appro- 
IHTiate.  accepts  such  certification,  that — 

"(A)  the  area  Is  one  of  pervasive  poverty, 
unemployment,  and  general  distress. 

"(B)  the  area  Is  located  wholly  within  the 
Jurisdiction  of  a  local  government  which  is 
eligible  for  Federal  assistance  under  section 
119  of  the  Housing  and  Community  Develop- 
ment act  of  1974.  as  In  effect  on  the  date  of 
the  enactment  of  this  section. 

"(C)  the  unemployment  rate,  as  deter- 
mined by  the  appropriate  available  data,  was 
at  least  1>4  times  the  national  unemploy- 
ment rate  for  that  period. 

"(D)  the  povery  rate  (as  determined  by  the 
most  recent  census  data  available)  for  each 
iwpulous  census  tract  (or  where  not  tracted. 
the  equivalent  county  division  as  defined  by 
the  Bureau  of  the  Census  for  the  purpose  of 
defining  poverty  areas)  within  the  area  was 
at  least  20  percent  for  the  period  to  which 
such  data  relate. 

"(E)  at  least  70  percent  of  the  households 
living  in  the  area  have  incomes  below  80  per- 
cent of  the  median  income  of  households  of 
the  local  government  (determined  in  the 
same  manner  as  under  section  119(b)(2)  of  the 
Housing  and  Community  Development  Act  of 
1974).  and 

"(F)  the  population  of  the  area  decreased 
by  20  percent  or  more  between  1970  and  1980 
(as  determined  from  the  most  recent  census 
available). 

"(d)  Required  State  and  Local  Commit- 
ments.— 

"(1)  In  general.— No  nominated  area  shall 
be  designated  as  an  enterprise  zone  unless 
the  local  government  and  the  State  In  which 
it  Is  located  agree  In  writing  that,  during 
any  period  during  which  the  area  Is  an  enter- 
prise zone,  such  governments  will  follow  a 
specified  course  of  action  designated  to  re- 
duce the  various  burdens  borne  by  employers 
or  employees  in  such  area.  A  course  of  action 
shall  not  be  treated  as  meeting  the  require- 
ments of  this  paragraph  unless  the  course  of 
action  include  provisions  described  in  at 
least  4  of  the  subparagraphs  of  paragraph  (2). 

"(2)  CoiniBE  OF  AcmoN.— The  course  of  ac- 
tion under  paragraph  (1)  may  be  Imple- 
mented by  both  such  governments  and  pri- 
vate nongovernmental  entitles,  may  be  fund- 
ed from  proceeds  of  any  Federal  program, 
and  may  include,  but  is  not  limited  to— 

"(A)  a  reduction  of  tax  rates  or  fees  apply- 
ing within  the  enterprise  tone, 

"(B)  an  increase  in  the  level  of  efficiency 
of  local  services  within  the  enterprise  zone: 
for  example,  crime  prevention  (particularly 
through  experimentation  with  providing 
such  services  by  nongovernmental  entities). 

"(C)  actions  to  reduce,  remove,  simplify,  or 
streamline  governmental  requirements  ap- 
plying within  the  enterprise  zone. 

"(D)  involvement  in  the  program  by  jhI- 
•vate   entities,    organizations,    neighborhood 


associations,  and  conununity  groups,  par- 
ticularly those  within  the  nominated  area. 
Including  a  commitment  from  such  private 
entities  to  provide  Jobs  and  Job  training  for. 
and  technical,  financial,  or  other  assistance 
to,  employers,  employees,  and  residents  of 
the  nominated  area, 

"(E)  the  allowance  of  a  deduction  from 
State  or  local  income  taxes  for  fees  paid  or 
accrued  for  services  performed  by  a  non- 
governmental entity  but  which  were  for- 
merly performed  by  a  governmental  entity. 

"(F)  the  giving  of  special  preference  to 
contractors  owned  and  operated  by  members 
of  any  minority,  and 

"(G)  the  gift  (or  sale  at  below  fair  market 
value)  of  surplus  land  In  the  enterprise  zone 
to  neighborhood  organizations  agreeing  to 
operate  a  business  on  the  land. 

"(3)     RECOONmON     OF     PAST     EFFORTS— In 

evaluating  courses  of  action  agreed  to  by 
any  State  or  local  government,  the  Sec- 
retary of  Housing  and  Urban  Development 
shall  take  into  account  the  past  efforts  of 
such  State  or  local  government  in  reducing 
the  various  burdens  borne  by  employers  and 
employees  in  the  area  involved. 

'(e)  DEFINITIONS.— For  the  purposes  of  this 
title— 

"(1)  GOVERNMENTS.- If  more  than  one  gov- 
ernment seeks  to  nominate  an  area  as  an  en- 
terprise zone,  any  reference  to.  or  require- 
ment of,  this  section  shall  apply  to  all  such 
governments. 

"(2)  STATE.— The  term  "State"  shall  also  In- 
clude Puerto  Rico,  the  Virgin  Islands.  Guam. 
Anierican  Samoa,  the  Northern  Mariana  Is- 
lands, and  any  other  possession  of  the  United 
States. 

"(3)  Local  government.- The  term  'local 
government"  means— 

"(A)  any  county,  city.  town,  township,  par- 
ish, village,  or  other  general  purpose  politi- 
cal subdivision  of  a  State. 

"(B)  any  combination  of  political  subdivi- 
sions described  in  subparagraph  (A)  recog- 
nized by  the  Secretary  of  Housing  and  Urban 
Development,  and 

"(C)  the  District  of  Columbia." 

(b)  CONFORMING  A.MENDMENT  — The  table  of 
subchapters  for  chapter  80  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"'Subchapter  D.   Designation   of  Enteri>rise 
Zones." 

SEC.    .  EVALUA'nON  AND  REPORTING  REQUIRE- 
MENTS. 

Not  later  than  the  close  of  the  fourth  cal- 
endar year  after  the  year  In  which  the  Sec- 
retary of  Housing  and  Urban  Development 
first  designates  areas  as  enterprise  zones, 
and  at  the  close  of  each  fourth  calendar  year 
thereafter,  the  Secretary  of  Housing  and 
Urban  Development  shall  prepare  and  submit 
to  the  Congress  a  report  on  the  effects  of 
such  enterprise  zones'  designation  in  accom- 
plishing the  purposes  of  this  Act. 

SEC.    .    INTERACTION    WTTH    OTHER    FEDERAL 
PROGRAMS. 

(a)  Tax  Reductions.— Any  reduction  of 
taxes  under  any  required  program  of  State 
and  local  commitment  under  section  7881(d) 
of  the  Internal  Revenue  Code  of  1986  shall  be 
disregarded  in  determining  the  eligibility  of 
a  State  or  local  government  for.  or  the 
amount  or  extent  of.  any  assistance  or  bene- 
fits under  any  law  of  the  United  States. 

(b)  CooRDiNA-noN  With  reloca-hon  assist- 
ance.— The  designation  of  an  enterprise  zone 
under  section  7881  of  the  Internal  Revenue 
Code  of  1986  shall  not— 

(1)  constitute  approval  of  a  Federal  or  fed- 
erally assisted  program  or  project  (within 
the  meaning  of  the  Uniform  Relocation  As- 


sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  (42  U.S.C.  4601)).  or 

(2)  entitle  any  person  displaced  Crom  real 
I»x>perty  located  in  such  zone  to  any  rights 
or  any  benefits  under  such  Act. 

(c)  Enterprise  Zones  Treated  as  Labor 
Surplus  areas.- Any  area  which  Is  des- 
ignated as  an  enterprise  zone  under  section 
7881  of  the  Internal  Revenue  Code  of  1986 
shall  be  treated  for  all  purposes  under  Fed- 
eral law  as  a  labor  surplus  area. 

Part  n— Federal  Income  Tax  Incentives 

Subpart  A— Credits  for  Employers  and 

Employees 

sec    .  credit  POR  enterprise  ZONE  EMPunr- 
ER& 

(a)  Credit  for  Increased  Enterprise 
zone  Employment  and  Employment  op  Dis- 
advantaged Workers.— Subpart  B  of  part  IV 
of  subchapter  A  of  chapter  1  (relating  to  for- 
eigrn  tax  credit,  etc.)  is  amended  by  Inserting 
after  section  29  the  following  new  section: 

-SEC.  30.  CREDIT  POR  ENTERPRISE  ZONE   KM- 
PU>YMENT. 

"(a)  In  General.— There  shall  be  allowed 
as  a  credit  against  the  tax  Imposed  by  this 
chapter  for  the  taxable  year  an  amount 
equal  to  the  sum  of— 

"(1)  10  percent  of  the  qualified  increased 
employment  expenditures  of  the  taxpayer  for 
the  taxable  year,  and 

"(2)  the  economically  disadvantaged  credit 
amount  of  the  taxjiayer  for  such  taxable 
year. 

"(b)  LiMrrA-noNS  Based  on  amount  op 
Tax.— 

"(1)  In  General.— The  credit  allowed  by 
subsection  (a)  for  a  taxable  year  shall  not  ex- 
ceed the  excess  (if  any)  of— 

"(A)  the  regular  tax  for  the  taxable  year 
reduced  by  the  sum  of  the  credits  allowable 
under  subpart  A  and  sections  27,  28,  and  29, 
over 

"(B)  the  tentative  minimum  tax  for  the 
taxable  year. 

"(2)  Carryback  and  carryover  of  unused 

CREDIT.— 

"(A)  ALLOWANCE  OF  CREDIT.- If  the  amount 
of  the  credit  determined  under  this  section 
for  any  taxable  year  exceeds  the  limitation 
provided  by  paragraph  (1)  for  such  taxable 
year  (hereinafter  In  this  paragraph  referred 
to  as  the  'unused  credit  year'),  such  excess 
shall  be — 

"(i)  an  enteri>rise  zone  employment  credit 
carryback  to  each  of  the  3  taxable  years  pre- 
ceding the  unused  credit  year,  and 

"(11)  an  enterprise  zone  employment  credit 
carryover  to  each  of  the  IS  taxable  years  fol- 
lowing the  unused  credit  year, 
smd  shall  be  added  to  the  amount  allowable 
as  a  credit  by  this  section  for  such  years.  If 
any  portion  of  such  excess  is  a  carryback  to 
a  taxable  year  beginning  before  January  1, 
1989,  this  section  shall  be  deemed  to  have 
been  in  effect  for  such  taxable  year  for  pur- 
poses of  allowing  such  carryback  as  a  credit 
under  this  section.  The  entire  amount  of  the 
unused  credit  for  an  unused  credit  year  shall 
be  carried  to  the  earliest  of  the  18  taxable 
years  to  which  (by  reason  of  clauses  (1)  and 
(ID)  such  credit  may  be  carried,  and  then  to 
each  of  the  other  17  taxable  years  to  the  ex- 
tent that,  because  of  the  limitation  con- 
tained in  subparagraph  (B),  such  unused 
credit  nfiay  not  be  added  for  a  prior  taxable 
year  to  which  such  unused  credit  may  be  car- 
ried. 

"(B)  LiMiTA-nON.— The  amount  of  the  un- 
used credit  which  may  be  added  under  sub- 
paragrairii  (A)  for  any  preceding  or  succeed- 
ing taxable  year  shall  not  exceed  the  amount 
by  which  the  limitation  provided  by  para- 


graph (1)  for  such  taxable  year  exceeds  the 
sum  of— 

"(1)  the  credit  allowable  under  this  section 
for  such  taxable  year,  smd 

"(11)  the  amounts  which,  by  reason  of  this 
paragraph,  are  added  to  the  amount  allow- 
able for  tuch  taxable  year  and  which  are  at- 
tributable to  taxable  years  preceding  the  un- 
used credit  year. 

"(C)  QUAUFIED  INCREASED  EMPLOYMENT  EX- 
PENDITURES Defined.- For  purposes  of  this 
section — 

"(1)  In  general.- The  term  qualified  in- 
creased employment  expenditures'  means 
the  excess  of— 

"(A)  the  qualified  wages  paid  or  incurred 
by  the  employer  during  the  taxable  year  to 
qualified  employees  with  respect  to  all  en- 
terprise tones,  over 

"(B)  the  base  period  wages  of  the  employer 
with  respect  to  all  such  zones. 

"(2)  HMTTA-nONS  AS  TO  QUAUFIED  WAGES 
TAKEN  INTO  ACCOUNT.— 

"(A)  DOLLAR  AMOUNT.— The  amount  of  any 
qualified  wages  taken  into  account  under 
paragraph  (1)  for  any  taxable  year  with  re- 
spect to  any  qualified  employee  may  not  ex- 
ceed 2.5  times  the  dollar  limitation  in  effect 
under  section  3306(b)(1)  for  the  calendar  year 
with  or  within  which  such  taxable  year  ends. 

"(B)  APPLICATION  WITH  ECONOMICALLY  DIS- 
ADVANTAGED        CREDIT         AMOUNT.— Qualified 

wages  shall  not  be  taken  into  account  under 
paragrai)h  (1)  if  such  wages  are  taken  into 
account  in  determining  the  economically 
disadvantaged  credit  amount  under  sub- 
section (d). 

"(3)  Babe  period  wages.— 

"(A)  IN  GENERAL.— The  term  'base  period 
wages'  means,  with  respect  to  any  enterprise 
tone,  the  amount  of  wages  paid  to  employees 
during  the  12-month  period  preceding  the 
date  on  which  the  enterprise  zone  was  des- 
igrnated  as  such  under  section  7881,  or  the 
date  on  which  the  enterprise  zone  is  des- 
ignated Under  State  law,  enacted  after  Janu- 
ary 1,  1981.  if  earlier,  which  would  have  been 
qualified  wages  paid  to  qualified  employees 
if  such  designation  bad  been  in  effect  for 
such  period. 

"(B)   RULES  OF   SPECIAL   APPLICA-nON.- For 

purposes  of  subparagraph  (A)— 

"(1)  subsection  (f)(1)  shall  be  applied  by 
substituting  '12-month  period'  for  'taxable 
year'  each  place  It  appears,  and 

"(11)  the  dollar  limitation  taken  into  ac- 
count under  paragraph  (2)  In  computing 
qualified  wages  shall  be  the  amount  in  effect 
for  taxable  year  for  which  the  amount  of  the 
credit  under  subsection  (a)  is  being  com- 
puted. 

"(d)  ECONOMICALLY  DISADVANTAGED  CREDIT 

Amount. ^For  purposes  of  this  section- 

"(1)  In  general.— The  term  'economically 
disadvantaged  credit  amount'  means  the  sum 
of  the  applicable  percentage  of  qualified 
wages  paid  to  each  qualified  economically 
disadvantaged  Individual. 

"(2)  Appucable  percentage.- For  pur- 
poses of  paragraph  (1),  the  term  applicable 
percentage'  means,  with  respect  to  any 
qualified  economically  disadvantaged  indi- 
vidual, the  percentage  determined  In  accord- 
ance witb  the  following  table: 

"If  the  quallfled  wages  The  applicable  percent- 
are  paid  for  senrloee  age  is: 
perfomied  during: 
The  first  3  years  after  starting  date  ..  SO 
The  4th  year  after  the  starting  date  ..  40 
The  5th  year  after  the  starting  date  ..  30 
The  6th  year  after  the  starting  date  ..  20 
The  7th  through  20th  year  after  the 

starting  date 10 

The  21st  year  after  the  starting  date 

or  later  0 


"(3)  Startino  date;  breaks  in  service.— 
For  purposes  of  this  subsection — 

"(A)  Startino  date.— The  term  'starting 
date'  means  the  day  which  the  qualified  eco- 
nomically disadvantaged  individual  begins 
work  for  the  employer  within  an  enterprise 
zone. 

"(B)  Breaks  in  service.— The  periods  de- 
scribed in  the  table  under  paragraph  (2) 
(other  than  the  first  such  [>erlod)  shall  be  ex- 
tended by  any  period  of  time  during  which 
the  Individual  is  unemployed,  and  by  any  pe- 
riod of  time  during  which  the  individual  is 
employed  by  a  taxpayer  in  an  enterprise  zone 
designated  under  State  law  enacted  after 
January  1,  1981,  if  such  designation  occurs 
prior  to  the  designation  of  the  enterprise 
zone  under  section  7881. 

"(e)  QUAUFIED  Wages  Defined.— For  pur- 
poses of  this  section— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  'qualified 
wages'  has  the  meaning  given  to  the  term 
'wages'  by  subsection  (b)  of  section  3306  (de- 
termined without  regard  to  any  dollar  limi- 
tation contained  in  such  section). 

"(2)  Reduction  for  certain  federally 
FUNDED  payments. — For  purposes  of  this  sec- 
tion the  wages  paid  or  incurred  by  an  em- 
ployer for  any  period  shall  not  include  the 
amount  of  any  Federally  funded  payments 
the  employer  receives  or  is  entitled  to  re- 
ceive for  on-the-job  training  of  such  individ- 
ual for  such  period. 

"(3)  Special  rules  for  agricultural  and 
RAILWAY  labor.— Under  regulations  pre- 
scribed by  the  Secretary,  rules  similar  to  the 
rules  of  section  51(h)  shall  apply  with  respect 
to  services  described  in  subparagraphs  (A) 
and  (B)  of  section  51(h)(1). 

"(f)  QUAUFIED  Employee  defined.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'qualified  employee'  means  an 
Individual— 

"(A)  at  least  90  percent  of  whose  services 
for  the  employer  during  the  taxable  year  are 
directly  related  to  the  conduct  of  the  em- 
ployer's trade  or  business  located  in  an  en- 
terprise zone,  and 

"(B)  who  performs  at  least  SO  percent  of  his 
services  for  the  employer  during  the  taxable 
year  in  an  enterprise  zone. 

"(2)  Exception  for  individuals  with  re- 
spect to  whom  CREDrr  is  determined  under 
section  51(A).— The  term  'qualified  employee' 
shall  not  include  an  Individual  with  respect 
to  whom  any  credit  for  the  employer  is  de- 
termined under  section  51(a)  for  the  taxable 
year  (relating  to  targeted  Jobs  credit). 

"(g)  QUAUFIED  economically  DISADVAN- 
TAGED Individual.- 

"(1)  For  purposes  of  this  section,  the  term 
'qualified  economically  disadvantaged  indi- 
vidual' means  an  individual — 

"(A)  who  is  a  qualified  employee, 

"(B)  who  is  hired  by  the  employer  during 
the  period  a  designation  under  section  7881  is 
in  effect  for  the  area  in  which  the  services 
which  qualify  such  individual  as  a  qualified 
employee  are  performed,  and 

"(C)  who  Is  certified  as — 

"(I)  an  economically  disadvantaged  indi- 
vidual. 

"(11)  an  eligible  work  incentive  employee 
(within  the  meaning  of  section  51(d)(9)),  or 

"(ill)  a  general  assistance  recipient  (within 
the  meaning  of  section  Sl(d)(6». 

"(2)  Economically  .DISADVANTAGED  individ- 
ual.—For  purposes  of  paragraph  (1) — 

"(A)  In  general.- The  term  'economically 
disadvantaged  individual'  means  any  individ- 
ual who  is  certified  by  the  designated  local 
agency  as  being  a  member  of  a  family  that 
bad  a  combined  family  income  (including  the 


cash  value  of  food  stamps)  during  the  6 
months  preceding  the  month  In  which  such 
determination  occurs  that  on  an  annual 
basis,  was  equal  to  or  less  than  the  sum  of— 

"(1)  the  highest  amount  which  would  ordi- 
narily be  paid  to  a  family  of  the  same  site 
without  any  Income  or  resources  In  the  form 
of  payments  for  aid  to  families  with  depend- 
ent children  under  the  State  plan  approved 
under  part  A  of  title  IV  of  the  Social  Secu- 
rity Act  for  the  State  In  which  such  individ- 
ual resides,  plus. 

"(11)  the  highest  cash  value  of  the  food 
stamps  to  which  a  family  of  the  same  site 
without  any  income  or  resources  would  be 
paid  aid  to  families  with  dependent  children 
under  such  State  plan  in  the  amount  deter- 
mined under  clause  (1).  Any  such  determina- 
tion shall  be  valid  for  the  4S-day  period  be- 
ginning on  the  date  such  determination  is 
made. 

"(B)  Special  rule  for  families  with  only 
1  INDIVIDUAL.— For  purposes  of  clause  (1)  of 
subparagraph  (A),  in  the  case  of  a  family 
consisting  of  only  one  individual,  the  'high- 
est amount  which  would  ordinarily  be  paid' 
to  such  bimlly  under  the  State's  plan  ap- 
proved under  part  A  of  title  IV  of  the  Social 
Security  Act  shall  be  an  amount  determined 
by  the  desigrnated  local  agency  on  the  basis 
of  a  reasonable  relationship  to  the  amounts 
payable  under  such  plan  to  families  consist- 
ing of  two  or  more  persons. 

"(3)  CERTiFiCA-noN .-Certification  of  an  in- 
dividual as  an  individual  described  in  para- 
graph (1)(C)  shall  be  made  in  the  same  man- 
ner as  certification  under  section  51. 

"(h)  Special  rules.— For  purposes  of  this 
section — 

"(1)  AppucA-noN  TO  certain  ENTmES. 
ETC.— Under  reguations  prescribed  by  the 
Secretary,  rules  similar  to  the  rules  of  sec- 
tion 52  (other  than  subsection  (b)  thereof) 
and  section  41(f)(3)  shall  apply. 

"(2)  Periods  of  less  than  a  year.— If  des- 
ignation of  an  area  as  an  enterprise  tone 
under  section  7871  occurs,  expires,  or  is  re- 
voked on  a  date  other  than  the  first  or  last 
day  of  the  taxable  year  of  the  taxpayer,  or  in 
the  case  of  a  short  taxable  year— 

"(A)  the  limitation  specified  in  subsection 
(cX2)(A),  and  the  base  period  wages  deter- 
mined under  subsection  (c)(3),  shall  be  ad- 
Justed  on  a  pro  rata  basis  (based  upon  the 
number  of  days),  and 

"(B)  the  reduction  specified  in  subsection 
(e)(2)  and  the  90  percent  and  SO  percent  tests 
set  forth  in  subsection  (0(1)  shall  be  deter- 
mined by  reference  to  the  i>ortion  of  the  tax- 
able year  during  which  the  designation  of 
the  area  as  an  enterprise  zone  is  in  effect. 

"(1)  Phaseout  of  credit.— 

"(1)  IN  general. — Elxcept  as  provided  in 
paragraph  (2),  in  determining  the  amount  of 
the  credit  for  a  taxable  year  under  sub- 
section (a)  with  respect  to  qualified  wages 
paid  or  incurred  for  services  performed  in  an 
enterprise  tone — 

"(A)  the  following  percentages  shall  be 
substituted  for  '10  percent'  in  subsection 
(a)(1): 

"(I)  7.5  percent  in  the  earlier  of— 

"(I)  the  taxable  year  which  Includes  the 
date  which  is  21  years  after  the  date  on 
which  such  enterprise  zone  was  designated 
under  section  7881.  or 

"(11)  the  taxable  year  which  includes  the 
date  which  is  4  years  before  the  date  (if  any) 
on  which  such  enterprise  zone  ceases  to  be  a 
zone  under  section  7881(b)(1)(B). 

"(11)  5  percent  in  the  next  succeeding  tax- 
able year, 

"(ill)  2.5  percent  in  the  second  next  suc- 
ceeding taxable  year,  and 


21362 


CONGRESSIONAL  RECORD— SENATE 


"(iv)  2«ro  thereafter,  and 

"(B)  the  amount  determined  under  sub- 
section (a)<2)  shall  be  reduced  by— 

"(1)  25  percent  In  the  case  of  the  taxable 
year  described  In  paragraph  (IHA), 

"(ii)  SO  percent  in  the  next  succeeding  tax- 
able year. 

"(lil)  75  percent  in  the  second  next  succeed- 
ing taxable  year,  and 

•'(iv)  100  percent  thereafter. 

•'(2)  Revocation  or  dksionation.— If  the 
designation  of  an  area  as  an  enterprise  zone 
is  revoked  under  section  7881(b)(2).  such  area 
shall  continue  to  be  treated  as  an  enterprise 
zone  for  the  period  of  3  taxable  years  begin- 
ning after  the  date  of  such  revocation  except 
that  only  the  allowable  percentage  of  the 
amount  of  the  credit  which  would  (but  for 
this  paragraph)  be  allowable  under  this  sec- 
tion for  such  a  year  sliall  be  allowed.  For 
purposes  of  the  preceding  sentence,  the  term 
'allowable  percentage'  means  the  amount  de- 
termined in  accordance  with  the  following 
table: 

"If  the  taxable  year  be- 
(Innlnc  after  the  rev- 
ocation Is: 

The  first  such  year  ... 

The  second  such  year 

The  third  such  year  .. 


Tbe  allowable  percentage 

Is: 


75 
SO 
25. 


"(J)  Early  Termination  of  Employment 
BY  Employer  in  Case  of  Quaufied  Economi- 
cally DlSADVA-NTAOED  INDIVIDUALS,  ElTC.— 

"(1)  General  rule.— Under  the  regulations 
prescribed  by  the  Secretary,  if  the  employ- 
ment of  any  qualified  economically  dis- 
advantaged individual  with  respect  to  whom 
qualified  wages  are  taken  into  account  under 
subsection  (a)  is  terminated  by  the  taxpayer 
at  any  time  during  270-day  period  beginning 
on  the  date  such  Individual  begins  work  for 
the  employer,  the  tax  under  this  chapter  for 
the  taxable  year  in  which  such  employment 
is  terminated  shall  be  increased  by  an 
amount  (determined  under  such  regulations) 
equal  to  the  credit  allowed  under  subsection 
(a)  for  such  taxable  year  and  all  prior  tax- 
able years  attributable  to  qualified  wages 
paid  or  Incurred  with  respect  to  such  em- 
ployee. 

••(2)  SUBSECTION  not  TO  APPLY  IN  CERTAIN 
CASES.— 

"(A)  In  oeneral.— Paragraph  (1)  shall  not 
apply  to— 

"(i)  a  termination  of  employment  of  an 
employee  who  voluntarily  leaves  the  em- 
ployment of  the  employer. 

"(li)  a  termination  of  employment  of  an  in- 
dividual who.  before  the  close  of  the  period 
referred  to  in  paragraph  (1).  becomes  dis- 
abled to  perform  the  service  of  such  employ- 
ment, unless  such  disability  is  removed  be- 
fore the  close  of  such  period  and  the  em- 
ployer fails  to  offer  reemployment  to  such 
Individual, 

"(ill)  a  termination  of  employment  of  an 
Individual,  if  it  is  determined  under  the  ap- 
plicable State  unemployment  compensation 
law  that  the  termination  was  due  to  the  mis- 
conduct of  such  individual,  or 

"(iv)  a  termination  of  employment  of  an 
Individual  due  to  a  substantial  reduction  In 
the  trade  or  business  operations  of  the  em- 
ployer. 

"(B)  Change  m  roiui  of  business,  etc.— 
For  purposes  of  paragraph  (1),  the  employ- 
ment relationship  between  the  employer  and 
an  employee  shall  not  be  treated  as  termi- 
nated— 

"(i)  by  a  transaction  to  which  section 
381(a)  applies,  if  the  employee  continues  to 
be  employed  by  the  acquiring  corporation,  or 

"(ii)  by  reason  of  a  mere  change  in  the 
form  of  conducting  the  trade  or  business  of 


the  taxpayer,  if  the  employee  continues  to  be 
employed  in  such  trade  or  business  and  the 
employer  retains  a  substantial  interest  in 
such  trade  or  business. 

"(3)  Special  rule.— Any  increase  in  tax 
under  paragraph  (1)  shall  not  be  treated  as 
tax  imposed  by  this  chapter  for  purposes  of 
determining  the  amount  of  any  credit  allow- 
able under  subpart  A. 

"(k)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion, including  regulations  to  prevent  the 
abuse  of  such  purposes  by  denying  the  credit 
allowable  under  this  section  to  employers 
which  relocate  their  businesses  in  an  enter- 
prise zone  while  displacing  former  employees 
or  which  otherwise  conduct  their  businesses 
so  as  to  take  advantage  of  the  credit  allow- 
able by  this  section  without  furthering  such 
purposes." 

(b)  No  Deduction  Allowed.— Section  280C 
(relating  to  disallowance  of  deductions  of 
certain  expenses  for  which  credits  are  allow- 
able) is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(c)  Rule  for  Section  30  CREDrrs.- No  de- 
duction shall  be  allowed  for  that  portion  of 
the  wages  or  salaries  paid  or  incurred  for  the 
taxable  year  which  is  equal  to  the  amount  of 
the  credit  allowable  under  section  30  (relat- 
ing to  the  employment  credit  for  enterprise 
zone  businesses.)  This  subsection  shall  be  ap- 
plied under  a  rule  similar  to  the  rule  under 
the  last  sentence  of  subsection  (a)." 

(c)  Technical  Amendments  Related  to 
Carryover  and  Carryback  of  Credits.— 

"(A)  Subsection  (c)  of  section  381  (relating 
to  items  of  the  distributor  or  transferor  cor- 
poration) Is  amended  by  inserting  after  para- 
graph (25)  the  following  new  paragraph: 

"(26)  Credit  under  section  so.- The  ac- 
quiring corporation  shall  take  into  account 
(to  the  extent  proper  to  carry  out  the  pur- 
poses of  this  section  and  section  30,  and 
under  such  regulations  as  may  be  prescribed 
by  the  Secretary)  the  Items  required  to  be 
taken  into  account  for  purposes  of  section  30 
In  respect  to  the  distributor  or  transferor 
corporation." 

(B)  Paragraph  (2)  of  section  383(a)  is 
amended  by  redesignating  subparagraphs  (A) 
and  (B)  as  subparagraphs  (B)  and  (C).  respec- 
tively, and  by  Inserting  before  subparagraph 
(B)  (as  so  redesignated)  the  following  new 
subparagraph: 

"(A)  unused  enterprise  zone  employment 
credit  under  section  30,". 

(2)  Carryback  of  credit.— 

(A)  Subparagraph  (C)  of  section  65n(dK4) 
(defining  credit  carryback)  is  amended  by  in- 
serting "and  any  enterprise  zone  employ- 
ment credit  under  section  30(b)"  before  the 
period  at  the  end  thereof. 

(B)  Subsection  (a)  of  section  6411  (relating 
to  tentative  carryback  and  refund  adjust- 
ments) is  amended— 

(1)  by  inserting  "enterprise  zone  employ- 
ment credit  carryback."  after  "section 
172(b),"  in  the  first  sentence,  and 

(ii)  by  striking  so  much  of  the  second  sen- 
tence as  follows  "the  return  for  the  taxable 
year"  and  inserting  the  following:  "of  the 
net  operating  loss,  net  capital  loss,  unused 
enterprise  zone  employment  credit,  or  un- 
used business  credit  from  which  the 
carryback  results  and  within  a  period  of  12 
months  after  such  taxable  year  (or,  with  re- 
spect to  any  portion  of  an  enterprise  zone 
employment  credit  carryback,  or  business 
credit  carryback  attributable  to  a  net  oper- 
ating loss  carryback  or  a  net  capital  loss 
carryback  from  a  subsequent  taxable  year, 
within  a  period  of  12  months  f^m  the  end  of 
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such  subsequent  taxable  year  or,  with  re- 
spect to  any  portion  of  a  business  credit 
carryback  attributable  to  a  research  credit 
carryback  or  an  enterprise  zone  employment 
credit  carryback  from  a  subsequent  taxable 
year  within  a  period  of  12  months  trom  the 
end  of  such  subsequent  taxable  year)  in  the 
manner  and  form  required  by  regulations 
prescribed  by  the  Secretary". 

(C)  Subsections  (axi)  and  (b)  of  section  6411 
are  each  amended  by  inserting  "unused  en- 
terprise zone  employment  credit."  after  "net 
capital  loss,". 

(d)  Clerical  Amendment.- The  table  of 
sections  for  subpart  B  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  adding 
after  the  item  relating  to  section  29  tbe  fol- 
lowing new  Item: 

"Sec.  30.  Oedit  for  enterprise  zone  employ- 
ment." 

(c)    EFFBcmvE    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1988. 
SEC.    .  CRKDIT  FOR  ENTERPRISE  ZONE  EMPLOT- 


(a)  In  General.— Subpart  B  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  credits 
allowable),  as  amended  by  section  ,  is 
amended  by  adding  after  section  30  the  fol- 
lowing new  section: 

-SBC.  MA.  CRKDIT  FOR  ENTERPRISE  ZONE  KM- 
PtX>YKE& 

"(a)  In  General.— In  the  case  of  a  qualified 
employee,  there  is  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  5  per- 
cent of  the  qualified  wages  for  the  taxable 
year. 

"(b)  Definitions.- For  purposes  of  this  sec- 
tion- 
ed)    Qualified     employee.— The     term 
'qualified  employee'  means  an  individual— 

"(A)  who  is  described  In  section  30(0(1). 
and 

"(B)  who  is  not  the  employee  of  the  Fed- 
eral Government  or  any  State  or  subdivision 
of  a  State. 

"(2)  Qualified  wages.- 

"(A)  In  general.— The  term  'qualified 
wages'  has  the  meaning  given  to  'wages' 
under  subsection  (b)  of  section  3306,  attrib- 
utable to  services  performed  for  an  employer 
with  respect  to  whom  the  employee  is  a 
qualified  employee,  in  an  amount  which  does 
not  exceed  1V4  times  the  dollar  limitation 
specifled  in  such  subsection. 

"(B)  Exception.— The  term  'qualified 
wages'  does  not  include  any  compensation 
received  from  the  Federal  Government  or 
any  State  or  subdivision  of  a  State. 

"(3)  Enterprise  zone.— The  term  'enter- 
prise zone'  means  any  area  with  respect  to 
which  a  designation  as  an  enterprise  zone  is 
in  effect  under  section  7881. 

"(c)  Phaseout  of  Credit.— In  determining 
the  amount  of  the  credit  for  the  taxable  year 
under  subsection  (a)  with  respect  to  qualified 
wages  paid  to  qualified  employees  for  serv- 
ices performed  in  an  enterprise  zone,  the  fol- 
lowing percentages  shall  be  substituted  for  '5 
percent'  in  subsection  (a): 

"(1)  3V4  percent  in  the  taxable  year  in 
which  the  date  which  is— 

"(A)  21  years  after  the  date  on  which  such 
enterprise  zone  was  designated  under  section 
7881  occurs,  or 

"(B)  if  earlier,  the  date  4  years  before  the 
date  the  zone  designation  is  to  expire; 

"(2)  2Vi  percent  In  the  next  succeeding  tax- 
able year; 

"(3)  IVt  percent  in  the  second  next  succeed- 
ing taxable  year;  and 

"(4)  zero  thereafter. 

"(d)  Application  With  Other  Credits.— 
The  credit  allowed  by  subsection  (a)  for  a 


taxable  year  shall  not  exceed  the  excess  (If 
any ) of— 

"(1)  the  regular  tax  for  the  taxable  year  re- 
duced by  the  sum  of  the  credits  allowable 
under  subpart  A  and  sections  27,  28,  29.  and 
30.  over 

"(2)  the  tenutive  minimum  tax  for  the 
taxable  year." 

(b)  Conforming  Amendment.— The  table  of 
sections  for  subpart  B  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  adding 
after  the  Item  relating  to  section  30  the  fol- 
lowing new  item: 

"Sec.  30A.  Credit  for  enterprise  zone  employ- 
ees." 

(c)  effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  after  December  31,  1989. 

Subpart  B— Credits  for  Investment  in 
Tangible  Property  in  Enterprise  Zones 

SEC  .  INVESTMENT  TAX  CREDIT  FOR  NEW  EN- 
TERPRISE ZONE  CONSTRUCTION 
PROPERTY. 

(a)  Section  38  Property.— Paragraph  (1)  of 
section  48(a)  (defining  section  38  property)  is 
amended  by  striking  out  "or"  at  the  end  of 
subparagraph  (F),  by  striking  out  the  period 
at  the  end  of  subparagraph  (G)  and  inserting 
in  lieu  thereof  ".  or",  and  by  adding  after 
subparagraph  (G)  the  following  new  subpara- 
graph: 

"(H)  new  enterprise  zone  construction 
property  (within  the  meaning  of  subsection 
(t))  which  is  not  otherwise  section  38  prop- 
erty." 

(b)  Amount  of  Credit.— 

(1)  In  general.— Subsection  (a)  of  section 
46  (relating  to  amount  of  investment  tax 
credit)  is  amended  by  striking  out  "and"  at 
the  end  at  paragraph  (2).  by  striking  oat  the 
period  at  the  end  of  paragraph  (3)  and  insert- 
ing In  lieu  thereof  '".  and",  and  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(4)  in  the  case  of  new  enterprise  zone  con- 
struction property,  the  enterprise  zone  per- 
centage." 

(2)  Enterprise  zone  percentage  de- 
fined.—Subsection  (b)  of  section  46  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Enterprise  zone  percentage.— 

"(A)  In  general.— The  enterprise  zone  per- 
centage is  10  percent. 

"(B)  phaseout  of  credit  as  enterpise 
zone  endb.- Subparagraph  (A)  shall  be  ap- 
plied by  substituting  the  following  percent- 
ages for  10  percent: 

"(i)  For  the  taxable  year  described  In  sec- 
tion 30(l)a)(A)(l),  7.5. 

"(11)  For  the  next  succeeding  taxable  year, 
5. 

"(ill)  For  the  second  next  succeeding  tax- 
able year.  2.5. 

"(iv)  For  any  subsequent  taxable  year, 
zero." 

(3)  Conforming  amendment.— Section  48(o) 
(defining  certain  credits)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Enterprise  zone  credit.— The  term 
'enterprise  zone  credit'  means  that  portion 
of  the  credit  allowed  by  section  38  which  is 
attributable  to  the  enterprise  zone  percent- 
age." 

(c)  Definitions.- Section  48  (relating  to 
deflnitions  and  special  rules)  is  amended  by 
redesignating  the  subsection  relating  to 
cross  reference  as  subsection  (u)  and  by  in- 
serting after  subsection  (s)  the  following  new 
subsection: 

"(t)  New  Enterprise  Zone  Construction 
Property.— 

""(1)  IN  general.- The  term  'new  enterprise 
zone  construction  property'  means  any  sec- 
tion 1250  property  which 


"'(A)  located  in  an  enterprise  zone, 

"(B)  used  by  the  taxpayer  predominantly 
in  the  active  conduct  of  a  trade  or  business 
within  an  enterprise  zone,  and 

"(C)  either— 

"(1)  the  construction,  reconstruction,  reha- 
bilitation, renovation,  expansion,  or  erection 
of  which  is  completed  by  the  taxpayer  during 
the  period  the  designation  as  a  zone  is  In  ef- 
fect under  section  7881.  or 

"(ii)  acquired  during  such  period  if  the 
original  use  of  such  property  commences 
with  the  taxpayer  and  commences  during 
such  period. 

"(2)  Special  rules.— 

"(A)(i)  The  term  'new  enterprize  zone  con- 
struction property"  shall  not  Include  prop- 
erty acquired  (directly  or  indirectly)  by  the 
taxpayer  from  a  person  who  is  related  to  the 
taxpayer  (determined  as  of  the  time  the 
property  is  acquired  by  the  taxpayer). 

"(11)  For  purposes  of  clause  (1),  a  person 
(hereinafter  in  this  clause  referred  to  as  the 
'related  person)  is  related  to  any  other  per- 
son if— 

"(I)  the  related  person  bears  a  relationship 
to  such  other  person  specified  in  section 
267(b)  or  707(b)(1),  or 

"(II)  the  related  person  and  such  other  per- 
son are  engaged  in  trades  or  businesses  under 
common  control  (within  the  meaning  of  sub- 
sections (a)  and  (b)  of  section  52). 

For  purposes  of  subclause  (I),  '10  percent' 
shall  be  substituted  for  '50  percent'  in  apply- 
ing sections  267(b)(1)  and  767(b)(1).  In  the  case 
of  the  acquisition  of  any  property  by  any 
partnership  which  results  from  the  termi- 
nation of  another  partnership  under  section 
708(b)(1)(B),  the  determination  of  whether 
the  acquiring  partnership  is  related  to  the 
other  partnership  shall  be  made  immediately 
before  the  event  resulting  in  such  termi- 
nation. 

"(B)  In  applying  section  46(c)(1)(A)  in  the 
case  of  property  described  in  paragraph 
(1)(C)(1).  there  shall  be  taken  into  account 
only  that  portion  of  the  basis  which  is  proi>- 
erly  attributable  to  construction  or  erection 
during  such  period. 

"(3)  Real  estate  rental.— For  purposes  of 
this  section,  ownership  of  residential,  com- 
mercial, or  industrial  real  property  within 
an  enterprise  zone  for  rental  shall  be  treated 
as  the  active  conduct  of  a  trade  or  business 
in  an  enterprise  zone." 

(d)  Lodging  to  Qualify.— Paragraph  (3)  of 
section  48(a)  (relating  to  property  used  for 
lodging)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (C), 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  in  lieu  there- 
of ",  and,"  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph:  - 

"(E)  new  enterprise  zone  construction 
property. " 

(e)  Recapture.— Subsection  (a)  of  section 
47  (relating  to  certain  dispositions,  etc.,  of 
section  38  property)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(10)  Special  rules  for  new  enterprise 

ZONE  construction  PROPERTY.— 

"(A)  In  GENERAL.— If,  during  any  taxable 
year,  property  with  respect  to  which  the  tax- 
payer claimed  an  enterprise  zone  credit  is 
disposed  of  the  tax  under  this  chapter  for 
such  taxable  year  shall  be  increased  by  the 
amount  described  in  subparagraph  (B). 

'"(B)  Amount  of  increase.— The  increase  in 
tax  under  subparagraph  (A)  shall  equal  the 
aggregate  decrease  in  the  credits  allowed 
under  section  38  by  reason  of  section  46(a)(4) 
for  all  prior  taxable  years  which  would  have 


resulted  solely  firom  reducing  the  expendi- 
tures taken  into  account  with  respect  to  the 
property  by  an  amount  which  bears  the  same 
ratio  to  such  expenditures  as  the  number  of 
taxable  years  that  the  property  was  held  by 
the  taxpayer  bears  to  the  applicable  recovery 
period  for  earnings  and  profits  under  section 
312(k)." 

(f)  Basis  Adjustment  to  Reflect  Invest- 
ment Credit.— Paragraph  (3)  of  section  48(q) 
(relating  to  basis  adjustment  to  section  88 
property)  is  amended  to  read  as  follows: 

"(3)  Special  rule  for  qualified  rehabili- 
tation AND  enterprise  ZONE  EXPENDI- 
TURES.—In  the  case  of  any  credit  determined 
under  section  46(a)  for— 

"(A)  any  qualified  rehabilitation  expendi- 
ture in  connection  with  a  qualified  rehabili- 
tated building  other  than  a  certified  historic 
structure,  or 

'"(B)  any  expenditure  in  connection  with 
new  enterprise  zone  construction  jjroperty 
(within  the  meaning  of  section  48(tXl)). 
paragraphs  (1)  and  (2)  of  this  subsecUon  and 
paragraph  (5)  of  subsection  (d)  shall  be  ap- 
plied without  regard  to  the  phrase  'SO  per- 
cent of." 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  periods 
after  December  31.  1988.  under  rules  similar 
to  the  rules  of  section  48(m)  of  the  Internal 
Revenue  Code  of  1966. 

Subi>art  C— Nonrecognition  of  Qualified  En- 
terprise Zone  Capital  Gain  Where  Acquisi- 
tion of  Enterprise  Zone  Business  Property 

SEC.  .  NONRECOGNITION  OF  QUALIFIED  ENTER- 
PRISE ZONE  CAPITAL  GAIN  WHERE 
ACQUISITION  OF  ENTERPRISE  ZONE 
BUSINESS  PROPERTY. 

(a)  In  General.— Part  in  of  subchapter  O 
of  chapter  1  (relating  to  nontaxable  ex- 
changes) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  104S.  NONRECOGNITION  OF  CAPITAL  GAIN 
WHERE  ACQUISITION  OP  ENTER- 
PRISE ZONE  BUSINESS  PROPERTT. 

"(a)  NONRECOGNITION  OF  GAIN.— If— 

"(1)  any  property  is  sold  and  there  would 
(but  for  this  section)  be  recognized  gain  with 
respect  to  such  sale. 

"(2)  within  the  1-year  period  beginning  on 
the  date  of  such  i>ale  qualified  replacement 
property  is  acquired  by  the  taxpayer,  and 

"(3)  the  taxpayer  elects  the  application  of 
this  section  with  respect  to  such  sale, 
such  gain  from  such  sale  shall  be  recognized 
only  to  the  extent  that  the  amount  realized 
from  such  sale  exceeds  the  cost  to  the  tax- 
payer of  such  replacement  property. 

"(b)  Qualified  Replacement  Property.— 
For  purposes  of  this  section— 

"(1)  In  general.— The  term  'quallfed  re- 
placement property'  means — 

"(A)  any  tangible  personal  property  used 
predominantly  in  an  enterprise  zone  in  the 
active  conduct  of  a  trade  or  business  within 
such  enterprise  zone, 

"(B)  any  real  property  located  in  an  enter- 
prise zone  used  predominantly  in  the  active 
conduct  of  a  trade  or  business  within  such 
enterprise  zone,  and 

"(C)  any  interest  in  a  corporation,  partner- 
ship, or  other  entity  if,  for  the  3  most  recent 
taxable  years  of  such  entity  ending  before 
the  date  of  the  purchase  of  such  interest, 
such  entity  was  a  qualified  business. 

"(2)  Qualified  business.—  The  term  'quail- 
fled  business'  means  any  person — 

"(A)  which  is  actively  engaged  in  the  con- 
duct of  a  trade  or  business  within  an  enter- 
prise zone  during  each  of  the  3  most  recent 
taxable  years  of  such  entity  ending  before 
the  date  of  sale  of  the  Interest, 

"(B)  with  respect  to  which  at  least  80  per- 
cent of  such  person's  gross  receipts  for  the 
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t&xAble  year  are  attributable  to  the  active 
conduct  of  a  trade  or  business  within  an  en- 
teri>ri8e  zone,  and 

"(C)  with  substantially  all  of  iu  tangible 
assets  located  within  an  enterprise  zone. 

"(3)  Real  estate  rental.— Ownership  of 
residential,  commercial,  or  industrial  real 
property  within  an  enter^Mrise  zone  for  rental 
shall  be  treated  as  the  active  conduct  of  a 
trade  or  business  in  an  enterprise  zone. 

"(c)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Exchange  treated  as  sale.— An  ex- 
change by  the  taxpayer  of  property  for  other 
property  shall  be  treated  as  a  ule  of  the  first 
property,  and  the  acquisition  of  any  quali- 
fied replacement  property  on  the  exchange  of 
property  shall  be  treated  as  a  purchase  of 
such  replacement  property. 

"(2)  Section  not  to  apply  to  ordinary  in- 
come.—Subsection  (a)  shall  not  apply  to  any 
gain  to  the  extent  such  gain  is  treated  as  or- 
dinary income  under  any  provision  of  this 
chapter. 

"(d)  Reduction  in  Basis.— Where  the  pur- 
chase of  any  qualified  replacement  property 
results  under  subsection  (a)  in  the  non- 
recognition  of  gain  on  the  sale  of  any  other 
property,  the  basis  of  such  replacement  prop- 
erty shall  be  reduced  by  an  amount  equal  to 
the  amount  of  gain  not  so  recognized  on  the 
sale  of  such  other  property.  Where  the  pur- 
chase of  more  than  1  qualified  replacement 
property  is  taken  into  account  in  the  non- 
recognition  under  subsection  (a)  of  gain  on 
the  sale  of  a  property,  the  preceding  sen- 
tence shall  be  applied  to  each  such  replace- 
ment property  in  the  order  in  which  such 
properties  are  purchased. 

"(e)  Statute  of  Limitations.- If  the  tax- 
payer during  any  taxable  year  sells  any  prop- 
erty at  a  gain,  then— 

"(1)  the  statutory  period  for  the  assess- 
ment of  any  deficiency  attributable  to  any 
part  of  such  gain  shall  not  expire  before  the 
expiration  of  the  3-year  period  beginning  on 
the  date  the  Secretary  is  notified  by  the  tax- 
payer (in  such  manner  as  the  Secretary  may 
by  regulations  prescribe)  of— 

"(A)  the  taxpayer's  cost  of  purchasing  any 
qualified  replacement  property  which  the 
taxpayer  claims  results  in  nonrecognltion  of 
any  part  of  such  grain. 

"(B)  the  taxpayer's  Intention  not  to  pur- 
chase any  such  investment  within  the  1-year 
period  described  in  sul>sectlon  (a),  or 

"(C)  the  failure  by  the  taxpayer  to  pur- 
chase any  such  replacement  property  within 
such  period:  and 

"(2)  such  deficiency  may  be  assessed  before 
the  expiration  of  such  3-year  period  notwith- 
standing the  provisions  of  any  other  law  or 
rule  of  law  which  would  otherwise  prevent 
such  assessment." 

(b)  Holding  Period.— Section  1223  (relating 
to  holding  period  of  property)  is  amended  by 
redesignating  paragraph  (14)  as  paragraph 
(15)  and  by  Inserting  after  paragraph  (13)  the 
following  new  paragraph: 

"(14)  In  determining  the  period  for  which 
the  taxj)ayer  lias  held  any  qualified  replace- 
ment property  the  acquisition  of  which  re- 
sulted under  section  1043  In  the  nonrecognl- 
tion of  any  part  of  the  gain  realized  on  the 
sale  or  exchange  of  any  other  property,  there 
shall  be  Included  the  period  for  which  the 
property  sold  or  exchanged  had  been  held  as 
of  the  date  of  such  sale  or  exchange." 

(c)  Basis  adjustment.— Subsection  (a)  of 
section  1016  (relating  to  adjustments  to 
basis)  is  amended  by  striking  out  "and"  at 
the  end  of  paragraph  (24).  by  striking  out  the 
period  at  the  end  of  paragraph  (25)  and  in- 
serting in  lieu  thereof  ";  and",  and  by  adding 


at  the  end  thereof  the  following  new  para- 
graph: 

"(26)  in  the  case  of  any  qualified  replace- 
ment property  the  acquisition  of  which  re- 
sulted under  section  1043  in  the  nonrecognl- 
tion of  gain  on  the  sale  or  exchange  of  other 
property,  to  the  extent  provided  by  section 
1043(d)." 

(d)  Clerical  Amendment.— The  table  of 
sections  of  part  IU  of  subchapter  O  of  chap- 
ter 1  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"Sec.  1043.  Nonrecognltion  of  qualified  enter- 
prise zone  capital  gain  where 
acquisition  of  enterprise  zone 
business  property." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales  and 
exchanges  after  December  31.  1991.  in  taxable 
years  ending  after  such  date. 

Subpart  D— Deduction  for  Purchase  of 
Enterprise  Stock 

SEC.  .  deduction  for  purchase  of  enter- 
prise stock. 

(a)  In  General.- Part  VI  of  subchapter  B 
of  chapter  1  (relating  to  Itemised  deductions 
for  individuals  and  corporations)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

-8SC.  ItT.  deduction  FOR  PURCHASE  OF  EN- 
TERPRISE STOCK. 

"(a)  Ln  General.— At  the  election  of  the 
taxpayer,  there  shall  be  allowed  as  a  deduc- 
tion the  aggregate  amount  paid  during  the 
taxable  year  for  the  purchase  of  enterprise 
stock  on  the  original  issue  of  such  stock  by 
a  qualified  Issuer. 

"(b)  Maximum  Deduction.— 

"(1)  In  general.- The  maximum  amount 
allowed  as  a  deduction  under  subsection  (a) 
to  a  taxpayer  for  the  taxable  year  shall  not 
exceed  SIOO.OOO. 

••(2)  Controlled  groups.- For  purposes  of 
paragraph  d).  the  taxpayer  and  all  persons 
who  are  related  persons  with  respect  to  the 
taxpayer  shall  be  treated  as  1  person,  and  the 
SIOO.OOO  amount  in  paragraph  (1)  shall  be  al- 
located among  the  taxpayer  and  such  per- 
sons in  proportion  to  their  respective  pur- 
chases of  stock  during  the  taxable  year  for 
which  credit  is  allowable  by  this  section. 

"(3)  Allocation  of  deduction  where  more 
than  1100,000  of  stock  purchased.- If  the 
amount  of  stock  purchased  by  any  person  ex- 
ceeds the  limitation  under  this  subsection 
with  respect  to  such  person,  the  deduction 
allowed  under  this  section  shall  be  allocated 
pro  rata  among  the  stock  so  purchased  in  ac- 
cordance with  the  purchase  price  per  share. 

"(c)  Dispositions  of  Stock. 

"(1)  Gain  treated  as  ordinary  income.— If 
any  enterprise  stock  with  respect  to  which  a 
deduction  was  allowed  under  this  section  is 
disposed  of  by  the  taxpayer,  then  the  lesser 
of— 

"(A)  the  excess  of— 

"(1)(I)  in  the  case  of  a  sale  or  exchange,  the 
amount  realized,  or 

"(II)  in  the  case  of  any  other  disposition, 
the  fair  market  value  of  the  stock,  over 

"(11)  the  adjusted  basis  of  such  stock,  or 

"(B)  the  amount  of  the  deduction  allowed 
under  this  section  with  respect  to  such 
stock, 

shall  be  treated  as  ordinary  Income.  Such 
gain  shall  be  recognized  notwithstanding  any 
other  provision  of  this  subtitle. 

"(2)  Interest  charged  if  disposition  with- 
in 3  YEARS  OF  PURCHASE.— 

"(A)  In  general.— If  any  enterprise  stock 
is  disposed  of  before  the  end  of  the  3-year  pe- 
riod beginning  on  the  date  such  stock  was 
purchased  by  the  taxpayer,  the  tax  imposed 


by  this  chapter  for  the  taxable  year  in  which 
such  disposition  occurs  shall  be  Increased  by 
the  enterprise  stock  recapture  amount. 

"(B)  Enterprise  stock  recapture 
AMOUNT.— For  purposes  of  subparagraph  (A), 
the  term  'enterprise  stock  recapture 
amount'  means  an  amount  equal  to  the 
amount  of  interest  (determined  at  the  rate 
applicable  under  section  6621)  which  would 
accrue — 

"(i)  during  the  period  beginning  on  the 
date  such  stock  was  purchased  by  the  tax- 
payer and  ending  on  the  date  such  stock  was 
disposed  of  by  the  taxpayer, 

"(ii)  on  the  aggregate  decrease  in  tax  of 
the  taxpayer  resulting  from  the  deduction 
allowed  under  this  section  with  respect  to 
the  stock  so  disposed  of. 

"(d)  Treatment  Where  Issuer  Ceases  to 

BE  QUALinED.— 

"(1)  In  general.- If— 

"(A)  any  qualified  Issuer  with  respect  to 
the  stock  of  which  any  taxpayer  has  made  an 
election  under  this  section  ceases  to  meet 
the  requirements  of  subsection  (eK2)(A)(i), 
(ill),  or(iv),  and 

"(B)  such  cessation  occurs  at  any  time  be- 
fore the  close  of  the  5th  taxable  year  ending 
after  the  date  such  stock  was  issued, 
the  tax  treatment  described  in  paragraph  (2) 
shall  apply  to  the  taxable  year  of  the  tax- 
payer in  which  such  cessation  occurs. 

"(2)  Tax  treatment  of  taxpayer.— The 
tax  treatment  described  in  this  paragraph 
for  any  taxable  year  is— 

'(A)  the  taxpayer  shall  Include  in  Income 
as  ordinary  Income  the  amount  of  the  deduc- 
tion allowed  under  this  section  with  respect 
to  such  stock. 

"(B)  the  tax  imposed  by  this  chapter  for 
such  taxable  year  shall  be  Increased  by  an 
amount  equal  to  the  amount  of  Interest  (de- 
termined at  the  rate  applicable  under  sec- 
tion 6621)  which  would  accrue — 

"(1)  during  the  period  beginning  on  the 
date  such  stock  was  purchased  by  the  tax- 
payer and  ending  on  the  disqualification 
date. 

"(ii)  on  the  aggregate  decrease  in  tax  of 
the  taxpayer  resulting  trom  the  deduction 
allowed  under  this  section  with  respect  to 
the  stock. 

"(3)  Disqualification  date.— For  purposes 
of  paragraph  (2),  the  term  'disquallQcatloD 
date'  means  the  earlier  of— 

"(A)  the  date  of  the  Issuance  by  the  quali- 
fied issuer  (or  any  related  person  with  re- 
spect to  such  issuer)  of  any  regulated  secu- 
rity, or 

"(B)  the  last  day  of  the  taxable  year  of  the 
qualified  Issuer  in  which  the  requirements  of 
subsection  (e)(2XA)(i)  or  (iv)  ceased  to  be 
met. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion- 

"(1)  Enterprise  stock.— The  term  'enter- 
prise stock'  means  common  stock  issued  by 
a  qualified  issuer  but  only  if  the  proceeds  of 
such  issue  are  used  by  such  issuer  in  the  con- 
duct of  a  qualified  business  (as  defined  in 
section  1043(b)(3KB)). 

"(2)  QUAUFIED  ISSUER.— 

"(A)  In  general.— The  term  qualified  is- 
suer' means  any  C  corporation  which,  at  the 
time  of  Issuance  of  the  stock  involved— 

"(1)  is  conducting  a  qualified  business  de- 
scribed in  section  1043(b)(3)(B), 

"(ii)  does  not  have  a  net  worth  (either  t>e- 
fore  or  immediately  after  the  issuance  of  the 
stock  involved)  exceeding  $2,000,000, 

"(Hi)  has  not  had  at  any  time  during  the  5- 
year  testing  period  any  outstanding  regu- 
lated securities  issued  by  such  corporation, 
and 


"(iv)  has  derived  during  the  testing  period 
more  than  50  percent  of  its  gross  receipts 
during  such  period  firom  sources  other  than 
royalties,  rents  (other  than  rents  from  real 
estate  described  in  section  1043(b)(3)(C)), 
dividends.  Interest,  annuities,  and  sales  and 
exchanges  of  stock  or  securities. 

"(B)  RELATED  persons  TAKEN  INTO  ACCOUNT 

IN  CERTAIN  CASES.— For  purposes  of  clauses 
(ii)  and  <lii)  of  subparagraph  (A),  the  Issuer 
and  all  persons  who  are  related  persons 
with  respect  to  such  issuer  shall  be  treated 
as  1  person. 

"(C)  TtSTiNO  PERIOD. — For  purposes  of  sub- 
paragraph (A),  the  term  'testing  period' 
means  the  period  beginning  on  the  first  day 
of  the  5th  taxable  year  beginning  before  the 
Issuance  of  the  stock  involved  and  ending  on 
the  date  of  such  issuance. 

"(3)  Regulated  securities.— The  term 
'regulated  securities'  means  any  security— 

"(A)  registered  on  a  national  exchange 
under  section  12(b)  of  the  Securities  Ex- 
change Act  of  1934,  or 

"(B)  registered  (or  required  to  be  reg- 
istered) under  section  12(g)  of  such  Act  (de- 
termined without  regard  to  section  12(g)(2)  of 
such  Act). 

"(4)  Related  person.— a  person  is  a  relat- 
ed person  to  another  person  if— 

"(A)  such  persons  are  treated  as  a  single 
employer  under  subsections  (a)  and  (b)  of 
section  32,  or 

"(B)  lit  the  case  of  individuals,  such  per- 
sons are  husband  and  wife. 

"(f)  Special  Rules.— 

"(1)  AMOUNT  PAID  after  CLOSE  OF  TAXABLE 

YEAR.— An  amount  paid  after  the  close  of  the 
taxable  year  for  the  purchase  of  enterprise 
stock  shall  be  treated  for  purposes  of  sub- 
section (a)  as  paid  during  such  year  if- 

"(A)  such  amount  is  so  paid  not  later  than 
the  time  prescribed  by  law  for  filing  the  re- 
turn for  such  taxable  year  (including  exten- 
sions thereof),  and 

"(B)  the  taxpayer  was  under  a  binding  con- 
tract as  of  the  close  of  such  taxable  year  to 
purchase  such  stock. 

"(2)  Limitation  on  amount  of  deduction.— 
If— 

"(A)  any  enterprise  stock  Is  Issued  in  ex- 
change for  property, 

"(B)  the  basis  of  such  stock  in  the  hands  of 
the  taxpayer  is  determined  by  reference  to 
the  basis  of  such  property,  and 

"(C)  the  adjusted  basis  (for  determining 
gain)  of  such  property  immediately  before 
the  exchange  exceeded  its  fair  market  value 
at  such  time,  then  the  deduction  under  this 
section,  and  such  adjusted  basis,  shall  both 
be  reduced  by  the  excess  described  In  sub- 
paragraph (C). 

"(g)  BASIS  Adjustment.— For  purposes  of 
this  subtitle,  if  a  deduction  is  allowed  under 
this  section  with  respect  to  the  purchase  of 
any  stock,  the  basis  of  such  stock  (without 
regard  to  this  subsection)  shall  be  reduced  by 
the  amount  of  the  deduction  allowed  with  re- 
spect to  the  purchase  of  such  stock." 

(b)  Technical  Amendment.— Subsection  (a) 
of  section  1016  (relating  to  adjustments  to 
basis),  aa  amended  by  this  title  is  amended 
by  striking  out  "and"  at  the  end  of  para- 
graph (25),  by  striking  out  the  period  at  the 
end  of  piu-agraph  (26)  and  inserting  in  lieu 
thereof  ",  and  ",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(27)  to  the  extent  provided  In  section 
197(g),  in  the  case  of  stock  with  respect  to 
which  a  deduction  was  allowed  under  section 
197." 

(c)  Clerical  Amendment.— The  table  of 
sections  for  part  VI  of  subchapter  B  of  chap- 


ter 1  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"Sec.  197.  Deduction  of  purchase  of  enter- 
prise stock." 
(d)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  stock 
purchased  after  December  31,  1991. 

Subpart  E— Rules  Relating  to  Private 
Activity  Bonds 

SEC     .  PRIVATE  activity  BONDS. 

(a)  Limitation  on  Accelerated  Cost  Re- 
covery Deduction  Not  to  Apply  to  Enter- 
prise Zone  Property.— Subparagraph  (C)  of 
section  168(g)(5)  (relating  to  limitations  on 
property  financed  with  tax-exempt  bonds)  is 
amended  to  read  as  follows: 

"(C)  Exceptions.— Subparagraph  (A)  shall 
not  apply  to  any  which  is  placed  in  service — 

"(i)  in  connection  with  any  qualified  resi- 
dential renul  project  (within  the  meaning  of 
section  142(a)(7)).  or 

"(11)  as  new  enterprise  zone  construction 
property  (within  the  meaning  of  section 
48(t))." 

(b)  TERMINA'nON  OF  SMALL  ISSUE  EXEMP- 
TION Not  To  Apply.— Paragraph  12  of  section 
142(a)  (relating  to  termination  of  small  issue 
exemption)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)     ENTERPRISE     ZONE     FACILITIES.- This 

paragraph  shall  not  apply  to  any  obligation 
which  is  part  of  an  issue  substantially  all  of 
the  proceeds  of  which  are  used  to  finance  fa- 
cilities within  an  enterprise  zone  if  such  fa- 
cilities are  placed  in  service  while  the  des- 
ignation as  such  a  zone  is  in  effect  under  sec- 
tion 7881." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  obligra- 
tions  Issued  after  December  31,  1991,  in  tax- 
able years  ending  after  such  date. 

Subpart  F— Ordinary  Loss  Deduction  for  Se- 
curities of  Enterprise  Zone  Business  Which 
Become  Worthless 

SEC.  .  ORDINARY  LOSS  DEDUCTION  ALLOWED 
FOR  securities  OF  ENTERPRISE 
ZONE  BUSINESS  WHICH  BECOME 
WORTHLESS. 

(a)  GENERAL  Rule.— Subsection  (g)  of  sec- 
tion 165  (relating  to  losses)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragarph: 

"(4)  SECURITIES  OF  ENTERPRISE  ZONE  BUSI- 
NESS.—If  any  security  of  a  qualified  business 
(as  defined  In  section  1043(b))  which  is  a  cap- 
ital asset  becomes  worthless  during  the  tax- 
able year— 
"(A)  paragraph  (1)  shall  not  apply,  and 
"(B)  the  loss  resulting  therefrom  shall,  for 
purposes  of  this  subtitle,  be  treated  as  a  loss 
from  the  sale  or  exchange,  on  the  last  day  of 
the  taxable  year,  of  property  which  is  not  a 
capital  asset." 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  losses 
sustained  after  December  31,  1991,  in  taxable 
years  ending  after  such  date. 

Subpart  G — Increase  in  Research  Credit  for 
Research  Conducted  in  Enterprise  Zones 

SEC.  .  INCREASE  IN  RESEARCH  CREDIT  FOR  RE- 
SEARCH CONDUCTED  IN  ENTER- 
PRISE ZONES. 

(a)  In  General.— Section  41  (relating  to 
credit  for  increasing  research  activities)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(1)  Increase  in  Credit  for  Research  (3on- 
ducted  in  Enterprise  Zone.— Subsection 
(a)(1)  shall  be  applied  by  substituting  '37Vb 
percent'  for  '20  percent'  with  respect  to  the 
lesser  of— 

"(1)  the  excess  described  in  subsection 
(a)(1),  or 


"(2)  the  excess  which  would  be  described  In 
subsection  (a)  if  only  research  conducted  in 
enterprise  zones  were  taken  into  account. 
For  purposes  of  paragraph  (2),  an  area  shall 
be  treated  as  an  enterprise  zone  for  a  base 
period  with  respect  to  a  taxable  year  If  such 
area  is  designated  as  an  enterprise  sone  for 
such  taxable  year." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31,  1991  and 
to  base  periods  with  respect  to  such  taxable 
years. 

Subpart  H— Sense  of  the  Congress  With 
Respect  to  Tax  Simplification 

sec.    .  tax  SIMFUnCATION. 

It  is  the  sense  of  the  Congress  that  the 
Secretary  of  the  Treasury  should  in  every 
way  possible  simplify  the  administration  and 
enforcement  of  any  provision  of  the  Internal 
Revenue  Code  of  1986  added  to,  or  amended 
by.  this  Act. 

Subpart  I— Regulations 

SEC.    .REGULAllONa 

The  Secretary  of  the  Treasury  or  his  dele- 
gate shall  issue  such  regulations  as  may  be 
necessary  to  carry  out  the  amendments 
made  by  this  title  not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act. 
Part  m— Regulatory  Flexibility 

SEC.  .  DEriNITlON  OF  SMALL  BNTimS  IN  EN- 
TERPRISE ZONES  FOR  PURPOSES  OF 
ANALYSIS  OR  REGULATORY  FUNC- 
TIONS. 

Section  601  of  title  5.  United  States  Code, 
is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (5);  and 

(2)  by  striking  paragraph  (6)  and  inserting 
in  lieu  thereof  the  following: 

"(6)  the  term  'small  entity"  means— 

"(A)  a  small  business,  small  organization, 
or  small  governmental  Jurisdiction  within 
the  meaning  of  paragraphs  (3),  (4),  and  (5)  of 
this  section,  respectively;  and 

"(B)  any  qualified  business;  any  govern- 
ments which  designated  and  approved  an 
area  which  has  been  designated  as  an  enter- 
prise zone  (within  the  meaning  of  section 
7881  of  the  Internal  Revenue  Code  of  1986)  to 
the  extent  any  rule  pertains  to  the  carrying 
out  of  projects,  activities,  or  undertakings 
within  such  zone;  and  any  not-for-profit  en- 
terprise carrying  out  a  signlflcant  portion  of 
its  activities  within  such  a  zone;  and 

"(7)  the  term  'qualified  business'  means 
any  person,  corporation,  or  other  entity- 

"(A)  which  is  engaged  in  the  active  con- 
duct of  a  trade  or  business  within  an  enter- 
prise zone  (within  the  meaning  of  section 
7881  of  the  Internal  Revenue  Code  of  1966); 
and 

"(B)  for  whom  at  least  50  percent  of  its  em- 
ployees are  qualified  employees  (within  the 
meaning  of  section  30(f)  of  such  Code)." 

SBC.  .  WAIVER  OR  MODIFICA'nON  OF  AGENCY 
RULES  DM  ENTERPRISE  ZONES. 

(a)  Chapter  6  of  title  5.  United  States  Code, 
is  amended  by  redesigrnating  sections  611  and 
612  as  sections  612  and  613.  respectively,  and 
inserting  the  following  new  section  Imme- 
diately after  section  610: 

**S611.  Waiver  or  ntodificatioo  of  agency  rules 
in  enterprise  zones 

"(a)  Upon  the  written  request  of  the  gov- 
ernments which  designated  and  approved  an 
area  which  has  been  designated  as  an  enter- 
prise zone  under  section  7881  of  the  Internal 
Revenue  Code  of  1966,  an  agency  is  author- 
ized, in  order  to  further  the  Job  creation, 
community  development,  or  economic  revl- 
talization  objectives  of  the  zone,  to  wavie  or 
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mcxUfy  all  or  part  of  any  rule  which  It  has 
authority  to  promulgate,  as  such  rule  per- 
tains to  the  carrying  out  of  projecu.  activi- 
ties, or  undertakings  within  the  zone. 

••(b)  Nothing  In  this  section  shall  authorize 
an  agency  to  waive  or  modify  any  rule  adopt- 
ed to  carry  out  a  statute  or  Executive  order 
which  prohibits,  or  the  purpose  of  which  is  to 
protect  persons  against,  discrimination  on 
the  basis  of  race,  color,  religion,  sex.  marital 
status,  national  origin,  age,  or  handicap. 

"(c)  A  request  under  subsection  (a)  shall 
specify  the  rule  or  rules  to  be  waived  or 
modified  and  the  change  tx'oposed,  and  shall 
briefly  describe  why  the  change  would  pro- 
mote the  achievement  of  the  job  creation, 
community  development,  or  economic  revl- 
tallzation  objectives  of  the  enterprise  zone. 
If  a  request  is  made  to  an  agency  other  than 
the  Department  of  Housing  and  Urban  Devel- 
opment, the  requesting  governments  shall 
send  a  copy  of  the  request  to  the  Secretary 
of  Housing  and  Urban  Development  at  the 
time  the  request  Is  made. 

'•(d)  In  considering  a  request,  the  agency 
shall  weigh  the  extent  to  which  the  proposed 
change  Is  likely  to  further  Job  creation,  com- 
munity development,  or  economic  revltaliza- 
tlon  within  the  enterprise  zone  against  the 
effect  the  change  is  likely  to  have  on  the  un- 
derlying purposes  of  applicable  statutes  In 
the  geographic  area  which  would  be  affected 
by  the  change.  The  agency  shall  approve  the 
request  whenever  it  finds,  in  its  discretion, 
that  the  public  Interest  which  the  proposed 
ctiange  would  serve  in  furthering  such  job 
creation,  community  development  or  eco- 
nomic revltallzatlon  outweighs  the  public  In- 
terest which  continuation  of  the  rule  un- 
changed would  serve  in  furthering  such  un- 
derlying purposes.  The  agency  shall  not  ap- 
prove any  request  to  waive  or  modify  a  rule 
if  that  waiver  or  modification  would— 

"(1)  directly  violate  a  statutory  require- 
ment (Including  any  requirement  of  the  Fair 
Labor  Standards  Act  of  1938  (52  SUt.  1060;  29 
U.S.C.  201  et  seq.)):  or 

"(2)  be  likely  to  present  a  significant  risk 
to  the  public  health.  Including  environ- 
mental health  or  safety,  such  as  a  rule  with 
respect  to  occupational  safety  or  health,  or 
environmental  pollution. 

••(e)  If  a  request  is  disapproved,  the  agency 
shall  inform  the  requesting  governments  In 
writing  of  the  reasons  therefor  and  shall,  to 
the  maximum  extent  possible,  work  with 
such  governments  to  develop  an  alternative, 
consistent  with  the  standards  contained  in 
subsection  (d). 

••(f)  Agencies  shall  discharge  their  respon- 
sibilities under  this  section  in  an  expeditious 
manner,  and  shall  make  a  determination  on 
requests  not  later  than  90  days  after  their  re- 
ceipt. 

"(g)  A  waiver  or  modification  of  a  rule 
under  subsection  (a)  shall  not  be  considered 
to  be  a  rule,  rulemaking,  or  regulation  under 
chapter  5  of  this  title.  To  facilitate  reaching 
its  decision  on  any  requested  waiver  or  modi- 
fication, the  agency  may  seek  the  views  of 
interested  parties  and,  if  the  views  are  to  be 
sought,  determine  how  they  should  be  ob- 
tained and  to  what  extent,  if  any.  they 
should  be  taken  Into  account  in  considering 
the  request.  The  agency  shall  publish  a  no- 
tice In  the  Federal  Register  stating  any 
waiver  or  modification  of  a  rule  under  this 
section. 

••(h)  In  the  event  that  an  agency  proposes 
to  amend  a  rule  for  which  a  waiver  or  modi- 
fication under  this  section  Is  in  effect,  the 
agency  shall  not  change  the  waiver  or  modi- 
fication to  impose  additional  requirements 
unless  It  determines,  consistent  with  stand- 


ards contained  in  subsection  (d),  that  such 
action  is  necessary. 

'•(i)  No  waiver  or  modification  of  a  rule 
under  this  section  shall  remain  in  effect  for 
a  longer  period  than  the  period  for  which  the 
enterprise  zone  designation  remains  in  effect 
for  the  area  in  which  the  waiver  or  modifica- 
tion applies. 

'•(J)  For  purposes  of  this  section,  the  term 
'rule'  means  (1)  any  rule  as  defined  in  section 
551(4)  of  this  title  or  (2)  any  rulemaking  con- 
ducted on  the  record  after  opportunity  for  an 
agency  hearing  pursuant  to  sections  556  and 
557  of  this  title." 

(b)  The  table  of  sections  for  such  chapter  is 
amended  by  redesignating  •611.  '  and  •612." 
as  ••612."  and  •"613.".  respectively,  and  insert- 
ing the  following  new  Item  immediately 
after  ••610.'-. 

•611.  Waiver  or  modification  of  agency  rules 
in  enterprise  zones." 

(c)  Section  601(2)  of  such  title  Is  amended 
by  inserting  ••(except  for  purposes  of  section 
611)"  Injmediately  before  "means." 

(d)  Section  613  of  such  title,  redesignated 
by  subsection  (a)  of  this  section,  is  amended 
by- 

(1)  inserting  "except  section  611)"  imme- 
diately after  •'chapter"  in  subsection  (a);  and 

(2)  inserting  "•as  defined  in  section  601(2)" 
immediately  before  the  period  at  the  end  of 
the  first  sentence  of  subsection  ib). 

SEC.  .  COORDINATION  OF  HOUSING  AND  URBAN 
DEVELOPMENT  PROGRAMS  IN  EN- 
TERPRISE ZONES. 

Section  3  of  the  Department  of  Housing 
and  Urban  Development  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  The  Secretary  of  Housing  and  Urban 
Development  shall — 

"(1)  promote  the  coordination  of  all  pro- 
gnuns  under  his  jurisdiction  which  are  car- 
ried on  within  an  enterprise  zone  designated 
pursuant  to  7881  of  the  Internal  Revenue 
Code  of  1966: 

"(2)  expedite,  to  the  greatest  extent  pos- 
sible, the  consideration  of  applications  for 
programs  referred  to  in  paragraph  (1> 
through  the  consolidation  or  forms  or  other- 
wise; and 

••(3)  provide,  whenever  i>osslble.  for  the 
consolidation  of  periodic  reports  required 
under  programs  referred  to  in  paragraph  (1) 
into  one  summary  report  submitted  at  such 
Intervals  as  may  be  designated  by  the  Sec- 
retary. ' 


METZENBAUM  AMENDMENT  NO. 
1014 

(Ordered  to  lie  on  the  table.) 
Mr.      Metzenbaum      submitted      an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  S.  1554.  supra,  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following 
section: 

SEC.    .  AMENDMENTS  TO  THE  RAILROAD  UNEM- 
PLOYMENT INSURANCE  ACT. 

(a)  In  GE.NERAL.— Section  2(h)  of  the  Rail- 
road Unemployment  Insurance  Act  (45  U.S.C. 
352(h))  is  amended  by  striking  paragraphs  (2) 
and  (3)  and  inserting  the  following: 

"(2)  For  purposes  of  subdivision  (1)  of  this 
subsection,  a  •period  of  high  unemployment' 
shall  begin  on  the  20th  calendar  day  after  a 
period  of  3  consecutive  calendar  months,  in 
which  for  each  such  month  the  rate  of  rail- 
road unemployment  (seasonally  adjusted) 
equals  or  exceeds  4.5  percent  and  shall  end  on 
the  20th  calendar  day  after  a  period  of  3  con- 


secutive calendar  months,  in  which  for  each 
such  month  the  rate  of  railroad  unemploy- 
ment (seasonally  adjusted)  is  less  than  4.5 
percent. 

••(3)(A)  For  purposes  of  subdivision  (2)  of 
this  Subsection,  the  term  'rate  or  railroad 
unemployment'  for  a  month  means  the  per- 
centage determined  by  dividing— 

"(1)(I)  the  average  weekly  number  of  indi- 
viduals who  filed  bona  fide  claims  for  bene- 
fits for  days  lof  unemployment  In  such 
month,  plus 

•'(II)  the  number  of  individuals  (other  than 
those  Included  ijn  subclause  (I)  who  have  ex- 
hausted benefits  for  days  of  unemployment 
in  the  current  or  immediately  preceding  ben- 
efit year,  by 

"(11)  the  average  mid-youth  count  of  em- 
ployees of  class  I  railroads  and  class  I 
switching  and  terminal  companies,  as  re- 
ported to  the  Interstate  Commerce  Commis- 
sion, adjusted,  as  determined  by  the  Board, 
to  include  all  employees  covered  by  this  Act 
for  the  12  months  ending  with  the  second  cal- 
endar quarter  preceding  such  month. 

"(B)  For  purposes  of  subparagraph  (AXiKD. 
the  average  weekly  number  of  individuals 
filing  bona  fide  claims  for  benefits  shall  not 
Include  individuals  whose  unemployment  is 
due  to  a  stoppage  of  work  because  of  a 
strike,  lockout,  or  other  labor  dispute  In  the 
establishment,  premises,  or  enterprise  at 
which  such  individual  was  last  employed.  ". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  weeks  of 
unemployment  beginning  on  or  after  July  1. 
1991. 


KENNEDY  AMENDMENT  NO.  1015 

(Ordered  to  lie  on  the  table.) 

Mr.  KENNEDY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1554,  supra,  as  follows: 

Chapter  23.  Federal  Unemployment  Tax 
Act.  Section  3302(c)(2)(A)(i)  is  amended  to 
read  as  follows: 

Strike  the  words  "second  consecutive  Jan- 
uary 1"  and  Insert  therein  "fifth  consecutive 
January  1". 


FOWLER  AMENDMENT  NO.  1016 

(Ordered  to  lie  on  the  table.) 
Mr.   FOWLER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1554,  supra;  as  follows: 
On  page  30,  line  5,  strike  '•(A)". 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT.  FISCAL  YEARS  1992 
AND  1993 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  1017 

Mr.  LEAHY  (for  himself.  Mr.  Cohen, 
Mr.  Glenn,  and  Mr.  McCain)  proposed 
an  amendment  to  the  bill  S.  1507. 
supra,  as  follows: 

On  page  22.  strike  out  line  1  and  all  that 
follows  through  page  23,  line  14,  and  insert  in 
lieu  thereof  the  following: 

SEC.  Iia  TERMINATION  OF  NEW  PRODUCTION  OF 
B-2  AIRCRAFT. 

(a)  REDUCED  AUTHORIZATION  OF  APPROPRIA- 
TIONS.—Notwithstanding  section  103(1)(A). 
the  amount  authorized  to  be  appropriated  for 
the  Air  Force  for  fiscal  year  1992  for  the  pro- 
curement of  aircraft  is  S7.463.539.000. 


(b)  Production  Termination.— Funds  ap-  to  any  individual  for  any  week  of  total  un-  (c)  DBTERMiNA-noN  of  Periods  — 
propriated  for  the  Department  of  Defense  for  employment  shall  be  equal  to  the  amount  of  (1)  In  general  —For  purposes  of  this  sec- 
fiscal  years  after  fiscal  year  1991  may  not  be  the  regular  compensation  (Including  depend-  tlon,    the    terms    "6-percent    period"    and 
obllgaoed  or  expended  to  commence  produc-  ents  allowances)  payable  to  such  individual  "other  period"  mean    with  respect  to  any 
Uon  of  any  B-2  aircraft.  during  such  individual's  benefit  year  under  State,  the  period  which— 

(c)  AUTHORIZED  SCOPE  OF  &-2  PROGRAM.-  the  State  law  for  a  week  of  total  unemploy-  (A)  begins  with  the  third  week  after  the 
Amounts  appropriated  for  the  Department  of  ment;  nrst  week  for  which  the  applicable  trigger  is 
Defense  may  be  expended  for  the  B-2  aircraft  (2)  the  terms  and  conditions  of  the  State  on,  and 

program  only-  law  which  apply  to  claims  for  extended  com-  (B)  ends  with  the  third  week  after  the  first 

(1)  for  the  compleUon  of  production  of  pensation  and  to  the  payment  thereof  shall  week  for  which  the  applicable  trigger  is  off 
those  9-2  aircraft  for  which  production  was  apply  to  claims  for  emergency  unemploy-  (2)  Applicable  trigger  —In  the  case  of  a  6^ 
commebced  with  funds  appropriated  for  a  fis-  ment  compensation  and  the  payment  there-  percent  period  or  other  period  as  the  case 
cal  year  before  fiscal  year  1992;  and  of,  except  where  inconsistent  with  the  provi-  may  be,  the  applicable  trigger  is  on  for  any 

(2)  for  research,  development,  test,  and  sions  of  this  Act,  or  with  the  regulations  or  week  with  respect  to  any  such  period  if  the 
evaluation.  Including  night  testing.  operating  instructions  of  the  Secretary  pro-  adjusted  rate  of  insured  unemployment  in 

,  mulgated  to  carry  out  this  Act;  and  the  State  for  the  period  consisting  of  such 

(3)  the  maximum  amount  of  emergency  un-  week    and    the    immediately    preceding    12 

EMERGENCY  UNEMPLOYMENT  employment  compensation   payable  to  any  weeks  falls  within  the  applicable  range 

COMPENSATION  ACT  individual  for  whom  an  account  is  estab-  (3)   Applicable   range.— For   purposes   of 

lished  under  section  3  shall  not  exceed  the  this  subsection,  the  applicable  range  is  as 
amount  established  in  such  account  for  such  follows: 

DOLE  (AND  OTHERS)  AMENDMENT  sbc'^'s^^LiergenCY    UNFMPmVMFhrr    roM  Inthec«eofa:              The  applicable  ran^  U: 

f                 NO.  1018  ^"^    '■    ™,S?{?na'2^I^^'"    ^°"-  ^P"--' Period           ^^^^X^^n^"- 

Mr.  DOLE  (for  himself   Mr    Simpson  **'    ^    General.— Any    agreement    under          Other  period a  rate  lees  than  6  per- 

and  Mr.  Domenici)  proposed  an  amend-  ^^Kni'=%!.^\"il'"°';!*^fK^'^^^?'%®'^,'*  r"Lf^'  .>  c                           "*"' 

ment  to  the  bill  S    ISM    <5nnra    ««  fnl  'polish,  for  each  eligible  individual  who  files  (4)  Special  rules  for  determining  peri- 

ment  lo  tne  oui  s.  laM.  supra,  as  lol-  ^n  application  for  emergency  unemployment  ods.- 

^^"  compensation,  an  emergency  unemployment  (A)  Minimum  period.— Except  as  provided 

In  lieu  of  the  language  proposed  to  be  in-  compensation  account  with  respect  to  such  In  subparagraph  (B),  if  for  any  week  begin- 

serted  insert  the  following:  individual's  benefit  year.  ning  after  August  31,  1991,  a  6-percent  period 

SECTION  1.  SHORT  title.  (b)  AMOUNT  IN  ACCOUNT.—  or  Other  period,  as  the  case  may  be.  is  trlg- 

This  Act  may  be  cited  as  the  "Emergency  *^'  ^  general.— The  amount  established  in  gered  on  with  respect  to  such  State,  such  pe- 

UnemploymentCompensation  Actof  1991".  *°   account  under  subsection   (a)   shall   be  rlod  shall  last  for  not  less  than  13  weeks 


SEC.  2.  FEDERAL-STATE  AGREEMENTS. 


equal  to  the  lesser  of- 


(B)    EXCEPTION    IF    APPUCABLE    RANGE    IN- 


(a)  is  GENERAL.-Any  state  which  desires  ,   '    '  l??„?!=f.?.^  °n     ,   h.      T"*^!  °^'^?^"  ^REASES.-lf.  but  for  subparagraph  (A),  an- 

to  do  so  may  enter  Into  and  Darticlnate  in  an      *    compensation  (including  dependents   al-  other  period  with  a  higher  applicable  range 

agreement  underthirLtwlKeSe^rete^^  lowances)  payable  to  the  individual  with  re-  would  be  in  effect  for  a  State,  such  other ^- 

(tf  p,^v™s"onoSs?  -A„, «™.  sSi't  ™f """"  '*""' """""' '"' '"  r,',°' "'"  "T"  f  *  ^^i'-  "•  ^""^ 

ment  under  subsertion  (»)  shall  nrovirtp  fhot  °«d«">'' vear.  shall  cause  notice  of  such  determination  to 

ThlluL^rgrncroSe  Sut^wilTmaS:  Sy-  seSoli-"'''''  """-^°^  ^"'■^^"  "'  '"^  "^^E^^^^.V^l^^'J""'  '^''''''■ 

mente^f  emergency  unemployment  compen-        (A)  In  GENERAL.-Except  as  provided  in  this  (1)   In    GENERAL.-Except   as    provided    in 

(n  t^inHivirtnQi<=»ho_  paragraph,  the  applicable  limit  shall  be  de-  paragraphs  (2)  and  (3).  no  emergency  unem- 

a\  hl„»  Jvhoncrl^^i   -.>.»,             ,  termlned  under  the  following  table:  ployment  compensation  shall  be  payable  to 

rnmip^Hnn^Hi^th^  «r  /^            ''^^''^"           »»  '»»e  caee  of  weeks             The  appUcable  any  individual  under  this  Act  for  any  week- 

rR?tT»  n„  ni^h.    ,       ^"^  ^r.'      ..     ,   .             beginning  during  a:                       liLt  u!  (A)  beginning  before  the  later  of- 

(B)  have  no  rights  to  compensation  (includ-              6-percent  period lO  (1)  September  1. 1991,  or 

Ing  both  regular  compensation  and  extended              Other  period  5.  (11)  the  first  week  following  the  week  in 

=,Tv.^T          with  resect  to  a  week  under        ,b,  applicable  limit  not  REDUCED.-An  in-  which  an  agreement  under  this  Act  is  en- 

onmnlnLH    "7         r        ^  Unemployment  divlduals  applicable  limit  for  any  week  shall  tered  into,  or 

an^TJf.^Li    ,  T  "',°°'"P«nsation  under  m  no  event  be  less  than  the  highest  applica-  (B)  beginning  after  May  31, 1992. 

L?  ??  K  fi  *^!1?  y^  ^°^  ^^'^  °'"  ^^^  "'"it^  in  effect  for  any  prior  week  for  (2)  Transition. -In  the  case  of  an  Individ- 
entitled  to  be  p&ii  any  additional  compensa-  ^hich  emergency  unemployment  compensa-  ual  who  is  receiving  emergency  unemploy- 
tion  under  any  State  or  Federal  law):  and  tjon  was  payable  to  the  individual  from  the  ment  compensation   for  a  week  which  In- 

(C)  aw  not  receiving  compensation  with  account  involved.  eludes  May  31.  1992,  such  compensation  shall 
respect  to  such  week  under  the  unemploy-  (o  Increase  in  applicable  limit.— If  the  continue  to  be  payable  to  such  individual  in 
ment  compensation  law  of  Canada;  and  applicable  limit  in  effect  for  any  week  is  accordance  with  subsection  (b)  for  any  week 

(2)  for  any  week  of  unemployment  which  higher   than   the   applicable   limit  for  any  beginning  in  a  period  of  consecutive  weeks 

begins  in  the  Individual's  period  of  eligibility  prior  week,  the  applicable  limit  shall  be  the  for  each  of  which  the  individual  meets  the 

(as  defined  in  section  7(2)).  higher  applicable   limit,   reduced   (but   not  eligibility  requirements  of  this  Act. 

(c)EXHAUSTiONOFBENEFrrs.— For  purposes  below  zero)  by  the  number  of  prior  weeks  for  (3)    Reachback    provisions.— < A)   In    gen- 

of  subsection  (b)(1)(A).  an  individual  shall  be  which  emergency  unemployment  compensa-  eral.— If- 

deemed  to  have  exhausted  such  Individual's  tlon  was  paid  to  the  individual  from  the  ac-  (H  any  individual  exhausted  such  Individ- 
rights  to  regular  compensation  under  a  State  count  involved.  ual's  rights  to  regular  compensation  (or  ex- 
law  when-                                                              (3)  Reduction  for  extended  SENEFrrs.-  tended  compensation)  under  the  State  law 

(1)  no  payments  of  regular  compensation  The  amount  in  an  account  under  paragraph  after  March  31.  1991.  and  before  the  first 
can  be  made  under  such  law  because  such  in-  (i)  shall  be  reduced  (but  not  below  zero)  by  week  following  August  31.  1991  (or,  if  later, 
dividual  has  received  all  regular  compensa-  the  aggregate  amount  of  extended  compensa-  the  week  following  the  week  in  which  the 
tlon  available  to  such  Individual  based  on  tlon  (if  any)  received  by  such  individual  re-  agreement  under  this  Act  is  entered  into), 
employment  or  wages  during  such  Individ-  lating  to  the  same  benefit  year  under  the  and 

ual's  base  period;  or  Federal-State       Extended      Unemployment  (11)  a  6-percent  period,  as  described  in  sub- 

(2)  such  individual's  rights  to  such  com-  Compensation  Act  of  1970.  section  (c),  is  in  effect  with  respect  to  the 
pensation  have  been  terminated  by  reason  of  (4)  Weekly  BENEFrr  amount.— For  purposes  State  for  the  first  week  following  August  31. 
the  expiration  of  the  benefit  year  with  re-  of  this  subsection,  an  individual's  weekly  1991, 

spect  to  which  such  rights  existed.  benefit  amount  for  any  week  is  the  amount  such  individual  shall  be  entitled  to  emer- 

(d)    WEEKLY   BENEFrr   AMOUNT.— For   pur-  of  regular  compensation  (including  depend-  gency    unemployment   compensation    under 

poses  of  any  agreement  under  this  Act—  ents'  allowances)  under  the  State  law  pay-  this  Act  in  the  same  manner  as  if  such  indi- 

(1)  tho  amount  of  emergency  unemploy-  able  to  such  individual  for  such  week  for  vidual's  benefit  year  ended  no  earlier  than 

ment  cornpensation  which  shall  be  payable  total  unemployment.  the  last  day  of  such  following  week. 
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(B)  LIMITATION  OF  BE2<EFITS.— In  the  c*8e  of 

an  individual  who  has  exhausMd  such  Indi- 
vidual's rights  to  both  regular  and  extended 
compensation,  any  emergency  unemploy- 
ment compensation  payable  under  subpara- 
graph (A)  shall  be  reduced  in  accordance 
with  subsection  (bK3). 

SBC.  4.  PAYMENTS  TO  8TATBS  HAVING  ACRZK- 
MXNTS  POR  TBI  PAYMENT  OF 
EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION. 

(a)  General  Rule.— There  shall  be  paid  to 
each  State  which  has  entered  Into  an  agree- 
ment under  this  Act  an  amount  equal  to  100 
percent  of  the  emergency  unemployment 
compensation  paid  to  individuals  by  the 
State  pursuant  to  such  agreement. 

(b)  TREATMENT  OF  REIMBURSABLE  COM- 
PENSATION.—No  payment  shall  be  made  to 
any  State  under  this  section  in  respect  of 
compensation  to  the  extent  the  State  is  enti- 
tled to  reimbursement  In  respect  of  such 
compensation  under  the  provisions  of  any 
Federal  law  other  than  this  Act  or  chapter  86 
of  title  S.  United  States  Code.  A  State  shall 
not  be  entitled  to  any  reimbursement  under 
such  chapter  65  in  respect  of  any  compensa- 
tion to  the  extent  the  State  is  entitled  to  re- 
imbursement under  this  Act  In  respect  of 
such  compensation. 

(c)  DETERMINATION  OF  AMOUNT.— Sums  pay- 
able to  any  State  by  reason  of  such  State 
having  an  agreement  under  this  Act  shall  be 
Iiayable.  either  in  advance  or  by  way  of  reim- 
bursement (as  may  be  determined  by  the 
Secretary),  in  such  amounts  as  the  Secretary 
estimates  the  State  will  be  entitled  to  re- 
ceive under  this  Act  for  each  calendar 
month,  reduced  or  increased,  as  the  case  may 
be.  by  any  amount  by  which  the  Secretary 
finds  that  his  estimates  for  any  prior  cal- 
endar month  were  greater  or  less  than  the 
amounts  which  should  have  been  paid  to  the 
State.  Such  estimates  may  be  made  on  the 
basis  of  such  statistical,  sampling,  or  other 
method  as  may  be  agreed  upon  by  the  Sec- 
retary and  the  State  agency  of  the  State  in- 
volved. 

ABC.  S.  FINANCING  PROVISIONS. 

(a)  In  General.— Funds  in  the  extended  un- 
employment compensation  account  (as  es- 
tablished by  section  905  of  the  Social  Secu- 
rity Act)  of  the  Unemployment  TVust  Fund 
shall  be  used  for  the  making  of  payments  to 
States  having  agreements  entered  into  under 
this  Act. 

(b)  CERTIFICATION.— The  Secretary  shall 
fjrom  time  to  time  certify  to  the  Secretary  of 
the  Treasury  for  payment  to  each  State  the 
sums  payable  to  such  Stat«  under  this  Act. 
The  Secretary  of  the  Treasury,  prior  to  audit 
or  settlement  by  the  General  Accounting  Of- 
fice, shall  make  payments  to  the  State  in  ac- 
cordance with  such  certification,  by  trans- 
fers from  the  extended  unemployment  com- 
pensation account  (as  established  by  section 
905  of  the  Social  Security  Act)  to  the  ac- 
count of  such  State  In  the  Unemployment 
Trust  Fund. 

(c)  ASSISTANCE  TO  STATES.- There  are  here- 
by authorized  to  be  appropriated  without  fis- 
cal year  limitation,  such  funds  as  may  be 
necessary  for  purposes  of  assisting  States  (as 
provided  in  title  HI  of  the  Social  Security 
Act)  in  meeting  the  costs  of  administration 
of  agreements  under  this  Act. 

SBC.  (w  FRAUD  AND  OVERPAYMENTS. 

(a)  In  General.— If  an  individual  know- 
ingly has  made,  or  caused  to  be  made  by  an- 
other, a  false  statement  or  representation  of 
a  material  fact,  or  knowingly  has  failed,  or 
caused  another  to  fall,  to  disclose  a  material 
fact,  and  as  a  result  of  such  false  statement 
or  representation  or  of  such  nondisclosure 


such  Individual  has  received  an  amount  of 
emergency  unemployment  compensation 
under  this  Act  to  which  he  was  not  entitled, 
such  individual- 

(1)  shall  be  ineligible  for  further  emer- 
gency unemployment  compensation  under 
this  Act  In  accordance  with  the  provisions  of 
the  applicable  State  unemployment  com- 
pensation law  relating  to  fraud  in  connection 
with  a  claim  for  unemployment  compensa- 
tion; and 

(2)  shall  be  subject  to  prosecution  under 
section  1001  of  title  18,  United  States  Code. 

(b)  Repayment.— In  the  case  of  individuals 
who  have  received  amounts  of  emergency  un- 
employment compensation  under  this  Act  to 
which  they  were  not  entitled,  the  State  shall 
require  such  individuals  to  repay  the 
amounts  of  such  emergency  unemployment 
compensation  to  the  State  agency,  except 
that  the  State  agency  may  waive  such  repay- 
ment if  It  determines  that— 

(1)  the  payment  of  such  emergency  unem- 
ployment compensation  was  without  fault  on 
the  part  of  any  such  Individual,  and 

(2)  such  repayment  would  be  contrary  to 
equity  and  good  conscience. 

(c)  Recovery  by  State  Agency.- 

(1)  In  general.— The  State  agency  may  re- 
cover the  amount  to  be  repaid,  or  any  part 
thereof,  by  deductions  from  any  emergency 
unemployment  compensation  payable  to 
such  individual  under  this  Act  or  from  any 
unemployment  compensation  payable  to 
such  individual  under  any  Federal  unemploy- 
ment compensation  law  administered  by  the 
State  agency  or  under  any  other  Federal  law 
administered  by  the  State  agency  which  pro- 
vides for  the  payment  of  any  assistance  or 
allowance  with  respect  to  any  week  of  unem- 
ployment, during  the  3-year  period  after  the 
date  such  individuals  received  the  payment 
of  the  emergency  unemployment  compensa- 
tion to  which  they  were  not  entitled,  except 
that  no  single  deduction  may  exceed  50  per- 
cent of  the  weekly  benefit  amount  from 
which  such  deduction  is  made. 

(2)  Opportunity  for  hearing.— No  repay- 
ment shall  be  required,  and  no  deduction 
shall  be  made,  until  a  determination  has 
been  made,  notice  thereof  and  an  oppor- 
tunity for  a  fair  hearing  has  been  given  to 
the  individual,  and  the  determination  has  be- 
come final. 

(d)  Review.— Any  determination  by  a  State 
agency  under  this  section  shall  be  subject  to 
review  in  the  same  manner  and  to  the  same 
extent  as  determinations  under  the  State  un- 
employment compensation  law,  and  only  in 
that  manner  and  to  that  extent. 

SBC.  7.  DEFINrnON& 

For  purposes  of  this  Act: 

(1)  In  general.— The  terms  "compensa- 
tion", "regular  compensation",  "extended 
compensation",  "additional  compensation", 
"benefit  year",  "base  period",  "State", 
•State  agency",  "State  law",  and  "week" 
have  the  meanings  given  such  terms  under 
section  205  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970. 

(2)  EuGiBiLiry  PERIOD.— An  individual's 
eligibility  period  shall  consist  of  the  weeks 
In  the  individual's  benefit  year  which  begin 
In  a  6-percent  period  or  other  period  under 
this  Act  and,  if  the  Individual's  benefit  year 
ends  within  any  such  period,  any  weeks 
thereafter  which  begin  in  any  such  period.  In 
no  event  shall  an  Individual's  period  of  eligi- 
bility include  any  weeks  after  the  26th  week 
after  the  end  of  the  benefit  year  for  which 
the  individual  exhausted  his  rights  to  regu- 
lar compensation  or  extended  compensation. 

(3)  ADJUSTED  RATE  OF  INSURED  UNEMPLOY- 
MENT.—The  adjusted  rate  of  Insured  unem- 


ployment shall  be  determined  in  the  same 
manner  as  the  rate  of  Insured  unemployment 
is  determined  under  section  203  of  the  Fed- 
eral-State Extended  Unemployment  Com- 
pensation Act  of  1970.  except  that  the  total 
number  of  Individuals  exhausting  rights  to 
regular  compensation  for  the  most  recent 
three  months  for  which  data  are  available 
shall  be  Included  in  such  determination  In 
the  same  manner  as  the  average  weekly 
number  of  individuals  filing  claims  for  regu- 
lar compensation. 

SEC.  8.  PAYMENTS  OF  UNEMPLOTMEm'  COM- 
PENSATION TO  FORMER  MEMBERS 
OF  THE  ARMED  FORCE& 

(a)  REDUCTION  IN  LENGTH  OF  REQUIRED  AC- 
TIVE DUTY  FOR  DESERT  STORM  RESERVISTS.— 

Section  8521  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(dxi)  In  the  case  of  a  member  of  the 
armed  forces  who  served  on  active  duty  In 
the  Persian  Gulf  area  of  operations  In  con- 
nection with  Operation  Desert  Storm,  para- 
graph (1)  of  subsection  (a)  shall  be  applied  by 
substituting  '90  days'  for  '180  days'. 

"(2)  For  purposes  of  paragraph  (1),  the 
term  'Operation  Desert  Storm'  has  the 
meaning  given  the  term  in  section  3(1)  of 
Public  Law  102-25  (105  SUt.  77).". 

(b)  LIMITATIONS  ON  UNEMPLOYMENT  COM- 
PENSATION.—SubseCtlon  (a)(1)  of  section  8621 
of  title  5.  United  States  Code.  Is  amended  by 
striking  subparagraphs  (A)  and  (B)  and  in- 
serting the  following  new  subparagraphs: 

"(A)  The  individual  was— 

"(1)  Involuntarily  separated  from  the 
armed  forces,  or 

"(ii)  separated  from  the  armed  forces  after 
being  retained  on  active  duty  pursuant  to 
section  673C  or  676  of  title  10,  United  SUtes 
Code. 

"(B)  This  paragraph  does  not  apply  In  the 
case  of  a  dismissal,  dishonorable  discharge, 
or  bad  conduct  discharge  adjudged  by  a 
court-martial  or  a  discharge  under  other 
than  honorable  conditions  (as  defined  in  reg- 
ulations prescribed  by  the  Secretary  of  the 
military  department  concerned).". 

(c)  Conforming  Amendment.— Subsection 
(c)  of  section  8521  of  such  title  Is  hereby  re- 
pealed. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  weeks  of 
unemployment  beginning  on  or  after  August 
31.  1991. 

TITLE  n— PERMANENT  EXTENSION  OF 
PROVISIONS  RELATING  TO  COLLEC- 
TION OF  NONTAX  DEBTS  OWED  TO  FED- 
ERAL AGENCIES 

Sec.  201  (a)  General  Rule— Subsection  (c)  of 
section  2653  of  the  Deficit  Reduction  Act  of 
1964  is  amended  by  striking  "on  or  before 
January  10.  1994". 

(b)  The  amendments  made  by   this  sub- 
section shall  take  effect  on  October  1.  1991. 
TITLE  m— GUARANTEED  STUDENT 
LOANS 
CREDIT  checks:  COSIGNERS 

Sec.  301.  (a)  Section  427(a)(2)(A)  of  the 
Higher  Education  Act  (hereafter  referred  to 
as  the  "Act")  is  amended  to  read  as  follows: 

"(A)  is  made  without  security  and  without 
endorsement,  except  that  prior  to  making  a 
loan  insurable  by  the  Secretary  under  this 
part  a  lender  shall— 

"(1)  obtain  a  credit  report,  from  at  least 
one  national  credit  bureau  organization, 
with  respect  to  a  loan  applicant  who  will  be 
at  least  21  years  of  age  as  of  July  1  of  the 
award  year  for  which  assistance  is  being 
sought,  for  which  the  lender  may  charge  the 
applicant  an  amount  not  to  exceed  the  lesser 


of  $25  or  the  actual  cost  of  obtaining  the 
credit  report;  and 

"(11)  require  an  applicant  of  the  age  speci- 
fied in  clause  (1)  who,  in  the  Judgment  of  the 
lender  In  accordance  with  the  regiilatlons  of 
the  Secretary,  has  an  adverse  credit  history, 
to  obtain  a  credit  worthy  cosigner  in  order 
to  obtain  the  loan,  provided  that,  for  pur- 
poses of  this  clause,  an  insufficient  or  non- 
existent credit  history  may  not  be  consid- 
ered to  be  an  adverse  credit  history;". 

(b)  Section  428(b)(1)  of  the  Act  is  further 
amended— 

(1)  in  subparagraph  (V)  (as  amended  by  sec- 
tion 43S),  by  striking  out  "and"  at  the  end 
thereof^ 

(2)  in  subparagraph  (W)  (as  amended  by 
section  433).  by  striking  out  the  period  at  the 
end  thereof  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(X)  provides  that  prior  to  making  a  loan 
made,  insured,  or  gxiaranteed  under  this  part 
(other  than  a  loan  made  in  accordance  with 
section  428C).  a  lender  shall— 

"(1)  obtain  a  credit  report,  from  at  least 
one  national  credit  bureau  organization, 
with  respect  to  a  loan  applicant  who  will  be 
at  least  21  years  of  age  as  of  July  1  of  the 
award  year  for  which  assistance  is  being 
sought,  for  which  the  lender  may  charge  the 
applicant  an  amount  not  to  exceed  the  lesser 
of  S25  or  the  actual  cost  of  obtaining  the 
credit  report;  and 

"(11)  require  an  applicant  of  the  age  speci- 
fied In  clause  (1)  who.  In  the  Judgment  of  the 
lender  In  accordance  with  the  regulations  of 
the  Secretary,  has  an  adverse  credit  history, 
to  obtain  a  credit  worthy  cosigner  In  order 
to  obtain  the  loan,  provided  that,  for  pur- 
poses of  this  clause,  an  insufficient  or  non- 
existent credit  history  may  not  be  consid- 
ered to  be  an  adverse  credit  history.". 

Sec.  302.  (a)  Section  427  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"(d)  Borrower  Information.— The  lender 
shall  obtain  the  borrower's  driver's  license 
number,  if  any,  at  the  time  of  application  for 
the  loan.". 

(b)  Soction  428  of  the  Act  is  further  amend- 
ed— 

(1)  in  subsection  (a)(2)(A)— 

(A)  10  clause  (1)(I),  by  striking  out  "and" 
at  the  eod  thereof: 

(B)  In  clause  (11),  by  striking  out  the  period 
at  the  end  thereof  and  Inserting  in  lieu 
thereof  a  semicolon  and  "and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(ill)  have  provided  to  the  lender  at  the 
time  of  application  for  a  loan  made,  insured, 
or  guaranteed  under  this  part,  the  student's 
driver's  number,  if  any." 

borrower  information 

SE!C.  303.  Section  485(b)  of  the  Act  is 
amended— 

"(1)  by  amending  the  subsection  heading  to 
read  as  follows:  "Exit  Counseling  for  Bor- 
rowers; Borrower  Information.—";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: "Each  eligible  institution  shall  require 
that  the  borrower  of  a  loan  made  under  part 
B.  part  D,  or  part  E  submit  to  the  institu- 
tion, during  the  exit  Interview  required  by 
this  subeection,  the  borrower's  expected  per- 
manent address  after  leaving  the  institution, 
regardless  of  the  reason  for  leaving;  the 
name  and  address  of  the  borrower's  expected 
employer  after  leaving  the  institution;  and 
the  address  of  the  borrower's  next  of  kin.  In 
the  case  of  a  loan  made  under  part  B,  the  In- 
stltutloD  shall  then  submit  this  Information 
to  the  holder  of  the  loan.". 


Sec.  304.  Section  428  of  the  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagaph: 

"(W)  provides  that  the  lender  shall  obtain, 
as  part  of  the  note  or  written  agreement  evi- 
dencing the  loan,  the  borrower's  authoriza- 
tion for  entry  of  Judgment  against  the  bor- 
rower in  the  event  of  default.". 
wage  garnishment 

Sec.  305.  (a)  Part  G  of  title  IV  of  the  Act  Is 
further  amended  by  Inserting  Immediately 
following  section  488  the  following  new  sec- 
tion: 

"WAGE  garnishment  REQUIREMENT 

"Sec.  488A.  (a)  Garnishment  Require- 
ments.—Notwithstanding  any  provision  of 
State  law,  a  guaranty  agency,  or  the  Sec- 
retary in  the  case  of  loans  made.  Insured  or 
guaranteed  under  this  title  that  are  held  by 
the  Secretary,  may  garnish  the  disposable 
pay  of  an  Individual  to  collect  the  amount 
owed  by  the  individual,  if  he  or  she  is  not 
currently  making  required  repajmient  under 
a  repayment  agreement  with  the  Secretary, 
or,  in  the  case  of  a  loan  guaranteed  under 
part  B  on  which  the  guaranty  agency  re- 
ceived reimbursement  from  the  Secretary 
under  section  428(c),  with  the  guaranty  agen- 
cy holding  the  loan,  as  appropriate,  provided 
that— 

"(1)  the  amount  deducted  for  any  pay  pe- 
riod may  not  exceed  10  percent  of  disposable 
pay.  except  that  a  greater  percentage  may  be 
deducted  with  the  written  consent  of  the  in- 
dividual involved; 

"(2)  the  Individual  shall  be  provided  writ- 
ten notice,  sent  by  mail  to  the  individual's 
last  known  address,  a  minimum  of  30  days 
prior  to  the  initiation  of  proceedings,  from 
the  guaranty  agency  or  the  Secretary,  as  ap- 
propriate, informing  such  individual  of  the 
nature  and  amount  of  the  loan  obligation  to 
be  collected,  the  intention  of  the  guaranty 
agency  or  the  Secretary,  as  appropriate,  to 
Initiate  proceedings  to  collect  the  debt 
through  deductions  from  pay,  and  an  expla- 
nation of  the  rights  of  the  individual  under 
this  section; 

"(3)  the  Individual  shall  be  provided  an  op- 
portunity to  Inspect  and  copy  records  relat- 
ing to  the  debt; 

"(4)  the  Individual  shall  be  provided  an  op- 
portunity to  enter  into  a  written  agreement 
with  the  guaranty  agency  or  the  Secretary, 
under  terms  agreeable  to  the  Secretary,  or 
the  head  of  the  guaranty  agency  or  his  des- 
ignee, as  appropriate,  to  establish  a  schedule 
for  the  repayment  of  the  debt; 

"(5)  the  individual  shall  be  provided  an  op- 
portunity for  a  hearing  in  accordance  with 
subsection  (b)  on  the  determination  of  the 
Secretary  or  the  guaranty  agency,  as  appro- 
priate, concerning  the  existence  or  the 
amount  of  the  debt,  and,  in  the  case  of  an  in- 
dividual whose  repayment  schedule  is  estab- 
lished other  than  by  a  written  agreement 
pursuant  to  paragraph  (4),  concerning  the 
terms  of  the  repayment  schedule; 

"(6)  the  employer  shall  pay  to  the  Sec- 
retary or  the  guaranty  agency  as  directed  in 
the  withholding  order  issued  in  this  action, 
and  shall  be  liable  for,  and  the  Secretary  or 
the  guaranty  agency,  as  appropriate,  may 
sue  the  employer  in  a  State  or  Federal  court 
of  competent  Jurisdiction  to  recover,  any 
amount  that  such  employer  fails  to  withhold 
from  wages  due  an  employee  following  re- 
ceipt of  such  employer  of  notice  of  the  with- 
holding order,  plus  attorneys'  fees,  costs, 
and,  in  the  court's  discretion,  punitive  dam- 
ages, but  such  employer  shall  not  be  required 
to  vary  the  normal  pay  and  disbursement  cy- 
cles in  order  to  comply  with  this  paragraph; 
and 


"(7)  an  employer  may  not  discharge  from 
employment,  refuse  to  employ,  or  take 
dislpllnary  action  against  an  individual  sub- 
ject to  wage  withholding  in  accordance  with 
this  section  by  reason  of  the  fact  that  the  in- 
dividual's wages  have  been  subject  to  gar- 
nishment under  this  section,  and  such  Indi- 
vidual may  sue  in  a  State  or  Federal  court  of 
competent  Jurisdiction  any  employer  who 
takes  such  action.  The  court  shall  award  at- 
torneys' fees  to  a  prevailing  employee  and, 
in  its  discretion,  may  order  reinstatement  of 
the  Individual,  award  punitive  damages  and 
back  t>ay  to  the  employee,  or  order  such 
other  remedy  as  may  be  reasonably  nec- 
essary. 

"(b)  Hearing  Requirements.— a  hearing 
decribed  in  subsection  (aX5)  shall  be  pro- 
vided prior  to  issuance  of  a  garnishment 
order  if  the  Individual,  on  or  before  the  15th 
day  following  the  mailing  of  the  notice  de- 
scribed in  subsection  (a)(2),  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
or  the  head  of  the  guaranty  agency,  as  ap- 
propriate, may  prescribe,  files  a  petition  re- 
questing such  a  hearing.  If  the  Individual 
does  not  file  a  petition  requesting  a  hearing 
prior  to  such  date,  the  Secretary  or  the  guar- 
anty agency,  as  appropriate,  shall  provide 
the  Individual  a  hearing  under  subsection 
(a)(5)  upon  request,  but  such  hearing  need 
not  be  provided  prior  to  Issuance  of  a  gar- 
nishment order.  A  hearing  under  subsection 
(a)(5)  may  not  be  conducted  by  an  individual 
under  the  supervision  or  control  of  the  head 
of  the  guaranty  agency,  except  that  nothing 
in  this  sentence  shall  be  construed  to  t)ro- 
hibit  the  appointment  of  an  administrative 
law  Judge.  The  hearing  official  shall  issue  a 
final  decision  at  the  earliest  practicable 
.  date,  but  not  later  than  60  days  after  the  fil- 
ing of  the  petition  requesting  the  hearing. 

"(c)  Notice  Requirements.— The  notice  to 
the  employer  of  the  withholding  order  shall 
contain  only  such  information  as  may  be 
necessary  for  the  employer  to  comply  with 
the  withholding  order. 

"(d)  Definition.— For  the  purpose  of  this 
section,  the  term  'disposable  pay'  means 
that  part  of  the  compensation  of  any  individ- 
ual remaining  after  the  deduction  of  any 
amounts  required  by  law  to  be  withheld.". 

(b)  Section  428E  of  the  Act  is  repealed. 

(c)  Section  428(cK6)  of  the  act  is  amended 
by  striking  out  subparagraph  (D). 

data  matching 
Sec.  306.  Part  G  of  title  IV  of  the  Act  is 
further  amended  by  inserting  immediately 
following  section  489  the  following  new  sec- 
tion: 

"data  matching 
"Sec.  489A.  (aXl)  The  Secretary  is  author- 
ized to  obtain  Information  from  the  files  and 
records  maintained  by  any  of  the  depart- 
ments, agencies,  or  Instrumentalities  of  the 
United  States,  or  of  any  State,  concerning 
the  most  recent  address  of  an  individual  obli- 
gated on  a  loan  held  by  the  Secretary  or  a 
loan  made  in  accordance  with  part  B  of  this 
title  held  by  a  guaranty  agency,  or  an  indi- 
vidual owing  a  refund  of  an  overpayment  of 
a  grant  awarded  under  this  title,  and  the 
name  and  address  of  such  individual's  em- 
ployer, if  the  Secretary  determines  that  such 
information  is  needed  to  enforce  the  loan  or 
collect  the  overpayment. 

"(2)  The  Secretary  is  authorized  to  provide 
the  Information  described  In  paragraph  (1)  to 
a  guaranty  agency  holding  a  loan  made 
under  part  B  of  this  title  on  which  such  indi- 
vidual is  obligated. 

"(b)(1)  Notwithstanding  any  other  provi- 
sion of  law.  whenever  the  head  of  any  depart- 
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ment.  agency,  or  Instxuineatality  of  the 
United  States  or  of  a  State  receives  a  re- 
quest from  the  Secretary  for  Information  au- 
thorized under  this  section,  such  Individual 
or  his  desl^ee  shall  promptly  cause  a  search 
to  be  made  of  the  records  of  the  agency  to 
determine  whether  the  Information  re- 
quested Is  contained  In  those  records. 

"(2)(A)  If  such  Information  Is  found,  the  In- 
dividual shall.  In  conformance  with  the  pro- 
visions of  the  Privacy  Act  of  1974.  as  amend- 
ed, immediately  transmit  such  Information 
to  the  Secretary,  except  that  if  disclosure  of 
the  information  would  contravene  national 
policy  or  security  Interests  of  the  United 
States,  or  the  confidentiality  of  census  data, 
the  individual  shall  immediately  so  notify 
the  Secretary  and  shall  not  transmit  the  in- 
formation. 

"(B)  If  no  such  information  is  found,  the 
individual  shall  immediately  so  notify  the 
Secretary. 

"(3)(A)  The  reasonable  costs  incurred  by 
any  such  agency  of  the  United  States  or  of  a 
State  in  providing  any  such  Information  to 
the  Secretary  shall  be  reimbursed  by  the 
Secretary,  and  retained  by  the  agency. 

°°(B)  Whenever  such  information  is  fur- 
nished to  a  guaranty  agency,  that  agency 
shall  be  charged  a  fee  to  be  used  to  reim- 
burse the  Secretary  for  the  expense  of  pro- 
viding such  information. 

"(c»  The  Secretary  of  Labor  shall  enter 
Into  an  agreement  with  the  Secretary  to  pro- 
vide prompt  access  for  the  Secretary,  in  ac- 
cordance with  this  section,  to  the  wage  and 
unemployment  compensation  claims  infor- 
mation and  data  maintained  by  or  for  the 
Department  of  Labor  or  State  employment 
security  agencies.". 

TITLE  rv— ELECTROMAGNETIC 
SPECTRUM  FXWCTION 
nCnON  Ml.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Emerging 
Telecommunications    Technologies    Act    of 
1991". 
SBC.  4M.  nNDING& 

The  Congress  finds  that — 

(1)  spectrum  is  a  valuable  natural  resource: 

(2)  it  Is  In  the  national  Interest  that  this 
resource  be  used  more  efficiently: 

(3)  the  spectrum  below  6  gigahertz  (GHz)  is 
becoming  increasingly  congested,  ana.  as  a 
result  entitles  that  develop  Innovative  new 
spectrum-based  services  are  finding  it  dif- 
ficult to  bring  these  services  to  the  market- 
place: 

(4)  scarcity  of  assignable  frequencies  can 
and  will— 

(A)  Impede  the  development  and  commer- 
cialisation of  new  spectrum-based  products 
and  services: 

CB)  reduce  the  capacity  and  efficiency  of 
the  United  States  telecommunications  sys- 
tem: and 

(C)  adversely  affect  the  productive  capac- 
ity and  International  competitiveness  of  the 
United  States  economy: 

(5)  the  United  States  Government  pres- 
ently laclfs  explicit  authority  to  use  excess 
radlocommunlcatlons  capacity  to  satisfy 
non-United  States  Government  require- 
ments: 

(6)  more  efficient  use  of  the  spectrum  can 
provide  the  resources  for  increased  economic 
returns; 

(7)  many  commercial  users  derive  signifi- 
cant economic  benefits  from  their  spectrum 
licenses,  both  through  the  income  they  earn 
from  their  use  of  the  spectrum  and  the  re- 
turns they  realize  upon  transfer  of  their  li- 
censes to  third  parties:  but  under  current 
procedures,  the  United  States  public  does 
not  sufficiently  share  in  their  benefits: 


(8)  many  United  States  Government  func- 
tions and  responsibilities  depend  heavily  on 
the  use  of  the  radio  spectrum,  involve  unique 
applications,  and  are  performed  in  the  broad 
national  and  public  interest: 

(9)  competitive  bidding  for  spectrum  can 
yield  significant  benefits  for  the  United 
States  economy  by  increasing  the  efficiency 
of  spectrum  allocations,  assignment,  and 
use:  and  for  United  States  taxpayers  by  pro- 
ducing substantial  revenues  for  the  United 
States  Treasury:  and 

(10)  the  Secretary,  the  President,  and  the 
Commission  should  be  directed  to  take  ap- 
propriate steps  to  foster  the  more  efficient 
use  of  this  valuable  national  resource,  in- 
cluding the  reallocation  of  a  target  amount 
of  200  megahertz  (MHz)  of  spectrum  flrom 
United  States  Government  use  under  section 
305  of  the  Communications  Act  (47  U.S.C.  305) 
to  non-United  States  Government  use  pursu- 
ant to  other  provisions  of  the  Communica- 
tions Act  and  the  Implementation  of  com- 
petitive bidding  procedures  by  the  Commis- 
sion for  some  new  assignments  of  the  spec- 
trum. 

8KC.  400.  NATIONAL  SPECTRUM  PLANNING. 

(a)  Planning  activities.— The  Secretary 
and  the  Chairman  of  the  Commission  shall, 
at  least  twice  each  year,  conduct  Joint  spec- 
trum planning  meetings  with  respect  to  the 
following  issues— 

(1)  future  spectrum  needs: 

(2)  the  spectrum  allocation  actions  nec- 
essary to  accommodate  those  needs,  includ- 
ing consideration  of  innovation  and  market- 
place developments  that  may  affect  the  rel- 
ative efficiencies  of  different  portions  of  the 
spectrum:  and 

(3)  actions  necessary  to  promote  the  effi- 
cient use  of  the  spectrum,  including  proven 
spectrum  management  techniques  to  pro- 
mote Increased  shared  use  of  the  spectrum  sis 
a  means  of  increasing  non-United  States 
Government  access:  and  innovation  in  spec- 
trum utilization  including  means  of  provid- 
ing incentives  for  spectrum  users  to  develop 
Innovative  services  and  technologies. 

(b)  Reports— The  Secretary  and  the 
Chairman  of  the  Commission  shall  submit  a 
Joint  annual  report  to  the  President  on  the 
Joint  spectrum  planning  meetings  conducted 
under  subsection  (a)  and  any  recommenda- 
tions for  action  developed  in  such  meetings. 

(c)  Open  Process.— The  Secretary  and  the 
Commission  will  conduct  an  open  process 
under  this  section  to  ensure  the  full  consid- 
eration and  exchange  of  views  among  any  in- 
terested entities,  including  all  private,  pub- 
lic, commercial,  and  governmental  interests. 

SEC.    4»«.     IDENTIFICATION     OF     REALLOCABLE 
FREQUENCIES. 

(a)  Identification  Required.— The  Sec- 
retary shall  prepare  and  submit  to  the  Presi- 
dent the  reports  required  by  subsection  (d)  to 
identify  bands  of  frequencies  that— 

(1)  are  allocated  on  a  primary  basis  for 
United  States  Government  use  and  eligible 
for  licensing  pursuant  to  section  305(a)  of  the 
Communications  Act  (47  U.S.C.  305(a)): 

(2)  are  not  required  for  the  present  or  iden- 
tifiable future  needs  of  the  United  States 
Government: 

(3)  can  feasibly  be  made  available  during 
the  next  15  years  after  enactment  of  this  Act 
for  use  under  the  provisions  of  the  Commu- 
nications Act  for  non-United  States  Govern- 
ment users: 

(4)  will  not  result  in  costs  to  the  Federal 
Government  that  are  excessive  in  relation  to 
the  benefits  that  may  be  obtained  from  the 
potential  non-United  States  Government 
uses;  and 


(5)  are  likely  to  have  significant  value  for 
non-United  States  Government  uses  under 
the  Communications  Act. 

(b)  AMOUNT  OF  Spectrum  Recommended.- 

(1)  In  okneral.— The  Secretary  shall  rec- 
ommend as  a  goal  for  reallocation,  for  use  by 
non-United  States  Government  stations, 
bands  of  frequencies  constituting  a  target 
amount  of  200  MHz.  that  are  located  below  6 
GHz.  and  that  meet  the  criteria  specified  In 
paragraphs  (1)  through  (5)  of  subsection  (a). 
If  the  Secretary  identifies  (as  meeting  such 
criteria)  bands  of  frequencies  totalling  more 
than  200  MHz,  the  Secretary  shall  identify 
and  recommend  for  reallocation  those  bands 
(totalling  not  less  than  200  MHz)  that  are 
likely  to  have  the  greatest  potential  for  non- 
United  States  Government  uses  under  the 
Communications  Act. 

(2)  Mixed  uses  PERMirrED  to  be  counted.— 
Bands  of  frequencies  which  the  Secretary 
recommends  be  partially  retained  for  use  by 
United  States  Government  stations,  but 
which  are  also  recommended  to  be  reallo- 
cated and  made  available  under  the  Commu- 
nications Act  for  use  by  non-United  States 
Government  stations,  may  be  counted  to- 
ward the  target  200  MHz  of  spectrum  re- 
quired by  paragraph  <1)  of  this  subsection, 
except  that— 

(A)  the  bands  of  frequencies  counted  under 
this  paragraph  may  not  count  toward  more 
than  one-half  of  the  amount  targeted  by 
paragraph  (1)  of  this  subsection: 

(B)  a  band  of  frequencies  may  not  be  count- 
ed under  this  paragraph  unless  the  assign- 
ments of  the  band  to  United  States  Govern- 
ment stations  under  section  305  of  the  Com- 
munications Act  (47  U.S.C.  305)  are  limited 
by  geographic  area,  by  time,  or  by  other 
means  so  as  to  guarantee  that  the  potential 
use  to  be  made  by  which  United  States  Gov- 
ernment stations  is  substantially  less  (as 
measured  by  geographic  area.  time,  or  other- 
wise) than  the  potential  United  States  Gov- 
ernment use  to  be  made;  and 

(C)  the  operational  sharing  permitted 
under  this  paragraph  shall  be  subject  to  pro- 
cedures which  the  Commission  and  the  De- 
partment of  Commerce  shall  establish  and 
implement  to  ensure  against  harmful  inter- 
ference. 

(c)  Criteria  for  Identification.— 

(1)   NEEDS   of  the   united   STATES  OOVERN- 

ment.— In  determining  whether  a  band  of  fre- 
quencies meets  the  criteria  specified  in  sub- 
section (aH2).  the  Secretary  shall — 

(A)  consider  whether  the  band  of  fre- 
quencies is  used  to  provide  a  communica- 
tions service  that  is  or  could  be  available 
from  a  commercial  provider: 

(B)  seek  to  promote — 

(I)  the  maximum  practicable  reliance  on 
commercially  available  substitutes: 

(II)  the  sharing  of  frequencies  (as  per- 
mitted under  subsection  (b)(2)): 

(ill)  the  development  and  use  of  new  com- 
munications technologies:  and 

(iv)  the  use  of  nonradlatlng  communica- 
tions systems  where  practicable;  and 

(C)  seek  to  avoid — 

(1)  serious  degradation  of  United  States 
Government  services  and  operations; 

(11)  excessive  costs  to  the  United  States 
Government  and  civilian  users  of  such  Gov- 
ernment services:  and 

(ill)  identification  of  any  bands  for 
reallocation  that  are  likely  to  be  subject  to 
substitution  for  the  reasons  specified  in  sec- 
Uon  S(bK2KA)  through  (C). 

(2)  Fkasibility  of  use.— In  determining 
whether  a  frequency  band  meets  the  criteria 
specified  in  subsection  (a)(3).  the  Secretary 
shall— 


(A)  assume  such  frequencies  will  be  as- 
signed by  the  Commission  under  section  308 
of  the  Communications  Act  (47  U.S.C.  303) 
over  the  course  of  fifteen  years  after  the  en- 
actment of  this  Act; 

(B)  assume  reasonable  rates  of  scientific 
progress  and  growth  of  demand  for  tele- 
communications services; 

(C)  determine  the  extent  to  which  the 
reallocation  or  reassignment  will  relieve  ac- 
tual or  potential  scarcity  of  frequencies 
available  for  non-United  States  Government 
use: 

(D)  seek  to  include  fi-equencies  which  can 
be  used  to  stimulate  the  development  of  new 
technologies:  and 

(E)  consider  the  cost  to  reestablish  United 
States  Government  services  displaced  by  the 
reallooation  of  spectrum  during  the  fifteen 
year  period. 

(3)  Costs  to  the  united  states  govern- 
ment.—In  determining  whether  a  frequency 
band  meets  the  criteria  specified  in  sub- 
section (a)(4).  the  Secretary  shall  consider- 

(A)  the  costs  to  the  United  States  Govern- 
ment of  reaccommodatlng  its  services  in 
order  to  make  spectrum  available  for  non- 
United  States  Government  use,  including  the 
incremental  costs  directly  attributable  to 
the  losB  of  the  use  of  the  frequency  band;  and 

(B)  the  benefits  that  could  be  obtained 
from  reallocating  such  spectrum  to  non- 
United  States  Government  users,  including 
the  value  of  such  spectrum  in  promoting- 

(1)  the  delivery  of  Improved  service  to  the 
public; 
(li)  the  introduction  of  new  services;  and 
(HI)  the  development  of  new  communica- 
tions technologies. 

(4)  Non-united  states  government  use.- 
In  determining  whether  a  band  of  frequencies 
meets  the  criteria  specified  in  subsection 
(a)(5),  the  Secretary  shall  consider- 

(A)  the  extent  to  which  equipment  is  com- 
mercially available  that  is  capable  of  utiliz- 
ing the  band:  and 

(B)  the  proximity  of  frequencies  that  are 
already  assigned  for  non-United  States  Gov- 
ernment use. 

(d)  Procedure  for  Identification  of 
reallocable  bands  of  frequencies.— 

(1)  Submission  of  reports  to  the  presi- 
dent TO  IDENTIFY  AN  INITIAL  30  MHZ  TO  BE 
MADE  AVAILABLE  IMMEDIATELY  FOR 
REALLOCATION,  AND  TO  PROVIDE  PRELIMINARY 
AND  FINAL  REPORTS  ON  ADDITIONAL  FRE- 
QUENCIES TO  BE  REALLOCATED.— 

(A)  Within  six  months  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
prepare  and  submit  to  the  President  a  report 
which  specifically  Identifies  an  Initial  30 
MHz  of  spectrum,  to  be  made  available  for 
realloclitlon  upon  Issuance  of  this  report, 
and  to  be  distributed  by  the  Commission  pur- 
suant to  competitive  bidding  procedures; 

(B)  within  twelve  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  prepare  and  submit  to  the  President  a 
preliminary  report  to  identify  reallocable 
bands  of  frequencies  meeting  the  criteria  es- 
tablished by  this  section: 

(C)  Within  twenty-four  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  prepare  and  submit  to  the  President  a 
final  report  which  identifies  the  target  200 
MHz  for  reallocation  (which  shall  encompass 
the  initial  30  MHz  previously  designated 
under  subsection  (d)(1)(A));  and 

(D)  The  President  shall  publish  the  reports 
required  by  this  Section  In  the  Federal  Reg- 
ister. 

(2)  CONVENINO  OF  PRIVATE  SECTOR  ADVISORY 

COMMITTEE. — Not  later  than  twelve  months 
after  the  enactment  of  this  Act,  the  Sec- 


retary shall  convene  a  private  sector  advi- 
sory committee  to — 

(A)  review  the  bands  of  frequencies  identi- 
fied in  the  preliminary  report  required  by 
subsection  (d)(1)(B); 

(B)  advise  the  Secretary  with  respect  to— 

(I)  the  bands  of  frequencies  which  should  be 
Included  in  the  final  report  required  by  sub- 
section (d)(1)(C);  and 

(II)  the  effective  dates  which  should  be  es- 
tablished under  subsection  (e)  with  respect 
to  such  frequencies: 

(C)  receives  public  comment  on  the  Sec- 
retary's preliminary  and  final  reports  under 
subsection  (d);  and 

(D)  prepare  and  submit  the  report  required 
by  paragraph  (d)(4)  of  section  4. 

The  private  sector  advisory  committee  shall 
meet  at  least  quarterly  until  each  of  the  ac- 
tions required  by  section  5(a)  have  taken 
place. 

(3)  COMPOSITION  OF  COMMITTEE;  CHAIRMAN.— 

The  private  sector  advisor  committee  shall 
include — 

(A)  the  Chairman  of  the  Commission,  and 
the  Secretary,  or  their  designated  represent- 
atives, and  two  other  representatives  from 
two  different  United  States  Government 
agencies  that  are  spectrum  users,  other  than 
the  Department  of  Commerce,  as  such  agen- 
cies may  be  designated  by  the  Secretary;  and 

(B)  Persons  who  are  representative  of— 

(i)  manufacturers  of  spectrum-dependent 
telecommunications  equipment: 

(11)  commercial  users: 

(ill)  other  users  of  the  electromagnetic 
spectrum;  and 

(iv)  other  interested  members  of  the  public 
who  are  knowledgeable  about  the  uses  of  the 
electromagnetic  spectrum  to  be  chosen  by 
the  Secretary. 

A  majority  of  the  members  of  the  committee 
shall  be  members  described  in  subparagraph 
(B),  and  one  of  such  members  shall  be  des- 
ignated as  chairman  by  the  Secretary. 

(4)  RECOMMENDATIONS  ON  SPECTRUM  ALLO- 
CATION PROCEDURES.— The  private  sector  ad- 
visory committee  shall,  not  later  than  twen- 
ty-four months  after  Its  formation,  submit 
to  the  Secretary,  the  Commission,  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Commerce,  Science  and  Transpor- 
tation of  the  Senate,  such  recommendations 
as  the  committee  considers  appropriate  for 
the  reform  of  the  process  of  allocating  the 
electromagnetic  spectrum  between  United 
States  Government  users  and  non-United 
States  Government  users,  and  any  dissenting 
views  thereon. 

(e)  Timetable  for  Reallocation  and  Limi- 
tation.—The  Secretary  shall,  as  part  of  the 
final  report  required  by  subsection  (d)(lKC), 
Include  a  timetable  for  the  effective  dates  by 
which  the  President  shall,  within  fifteen 
years  after  enactment  of  this  Act,  withdraw 
or  limit  assignments  on  frequencies  specified 
In  the  report.  The  recommended  effective 
dates  shall— 

(1)  permit  the  earliest  possible  reallocation 
of  the  frequency  bands,  taking  into  account 
the  requirements  of  section  6(a); 

(2)  be  based  on  the  useful  remaining  life  of 
equipment  that  has  been  purchased  or  con- 
tracted for  to  operate  on  identified  fre- 
quencies: 

(3)  be  based  on  the  need  to  coordinate  fre- 
quency use  with  other  nations;  and 

(4)  avoid  the  Imposition  of  Incremental 
costs  on  the  United  States  CJovernment  di- 
rectly attributable  to  the  loss  of  the  use  of 
frequencies  or  the  changing  to  different  fre- 
quencies that  are  excessive  in  relation  to  the 
benefits  that  may  be  obtained   from  non- 


United  States  Government  uses  of  the  reas- 
signed frequencies. 

SEC.  40B.  WITHDRAWAL  OF  ASSIGNMENT  TO 
UNmO  STATES  GOVERNMENT  STA- 
TIONS. 

(a)  In  General.— The  President  shall— 

(1)  within  three  months  after  receipt  of  the 
Secretary's  report  under  section  4(d)(1)(A), 
withdraw  or  limit  the  assignment  to  a  Unit- 
ed States  Government  station  of  any  ffe- 
quency  on  the  Initial  30  MHz  which  that  re- 
port recommends  for  Immediate 
reallocation; 

(2)  with  respect  to  other  frequencies  rec- 
ommended for  reallocation  by  the  Sec- 
retary's report  In  section  4(dXlKC),  by  the 
effective  dates  recommended  pursuant  to 
section  4(e)  (except  as  provided  in  section 
(b)(4)),  withdraw  or  limit  the  assignment  to 
a  United  States  Government  station  of  any 
frequency  which  that  report  recommends  be 
reallocated  or  available  for  mixed  use  on 
such  effective  dates; 

(3)  assign  or  reassign  other  frequencies  to 
United  States  Government  stations  as  nec- 
essary to  adjust  to  such  withdrawal  or  limi- 
tation of  assignments:  and 

(4)  publish  in  the  Federal  Register  a  notice 
and  description  of  the  actions  taken  under 
this  subsection. 

(b)  EXCEPTIONS.— 

(1)  AUTHORITY  TO  SUBSTITUTE.— If  the  Presi- 
dent determines  that  a  circumstance  de- 
scribed In  section  5(b)(2)  exists,  the  Presi- 
dent— 

(A)  may,  within  one  month  after  receipt  of 
the  Secretary's  report  under  section 
4(d)(1)(A),  and  within  six  months  after  re- 
ceipt of  the  Secretary's  report  under  section 
4(d)(1)(C),  substitute  an  alternative  fre- 
quency or  band  of  frequencies  for  the  fre- 
quency or  band  that  is  subject  to  such  deter- 
mination and  withdraw  (or  limit)  the  assign- 
ment of  that  alternative  frequency  or  band 
in  the  manner  required  by  subsection  (a); 
and 

(B)  shall  publish  In  the  Federal  Register  a 
statement  of  the  reasons  for  taking  the  ac- 
tion described  In  subparagraph  (A). 

(2)  Grounds  for  substitution.— For  pur- 
poses of  paragraph  (1),  the  following  cir- 
cumstances are  described  in  this  paragraph: 

(A)  the  reassignment  would  seriously  Jeop- 
ardize the  national  security  Interests  of  the 
United  SUtes; 

(B)  the  frequency  proposed  for  reassign- 
ment Is  uniquely  suited  to  meeting  impor- 
tant United  States  Governmental  needs; 

(C)  the  reassignment  would  seriously  jeop- 
ardize public  health  or  safety;  or 

(D)  the  reassignment  will  result  in  incre- 
mental costs  to  the  United  States  (^vem- 
ment  that  are  excessive  in  relation  to  the 
benefits  that  may  be  obtained  from  non- 
United  States  Government  uses  of  the  reas- 
signed fr-equency. 

(3)  CRITEIUA  for  substituted  FRE- 
QUENCIES.—For  purposes  of  paragraph  (1),  a 
frequency  may  not  be  substituted  for  a  fre- 
quency identified  by  the  final  report  of  the 
Secretary  under  Section  4(d)(lKC)  unless  the 
substituted  frequency  also  meets  each  of  the 
criteria  specified  by  section  4(a). 

(4)  Delays  in  implementa-hon.- If  the 
President  determines  that  any  action  cannot 
be  completed  by  the  effective  dates  rec- 
ommended by  the  Secretary  pursuant  to  sec- 
tion 4(e),  or  that  such  an  action  by  such  date 
would  result  in  a  frequency  being  unused  as 
a  consequence  of  the  Commission's  plan 
under  section  6,  the  President  may — 

(A)  withdraw  or  limit  the  assignment  to 
United  States  Government  stations  on  a 
later  date  that  is  consistent  with  such  plan. 
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by  providing  notice  to  thAt  effect  In  the  Fed- 
eral R«Rister.  Including  the  reason  that 
withdrawal  at  a  later  date  Is  required:  or 

(B)  substitute  alternative  frequencies  pur- 
suant to  the  provisions  of  this  subsection. 

(c)  Costs  of  Withdrawing   Frequencies 

ASSIGNED  TO  THE  UNITKD  STATES  GOVERN- 
MENT;      APPROPRUTIONS      AUTHORIZED.— Any 

United  States  Government  licensee,  or  non- 
United  States  Government  entity  operating 
on  behalf  of  a  United  States  Government  li- 
censee, that  is  displaced  from  a  frequency 
pursuant  to  this  section  may  be  reimbursed 
not  more  than  the  Incremental  costs  it  in- 
curs, in  such  amounts  as  provided  in  advance 
In  appropriation  acts,  that  are  directly  at- 
tributable to  the  loss  of  the  use  of  the  fre- 
quency pursuant  to  this  section.  The  esti- 
mates of  these  costs  shall  be  prepared  by  the 
affected  agency,  in  consultation  with  the  De- 
partment of  Commerce. 

(d)  There  are  authorized  to  be  appropriated 
to  the  affected  licensee  agencies  such  sums 
aa  may  be  necessary  to  carry  out  the  pur- 
poses of  this  section 

SBC.    40&    DISTRIBUTION    OF    FRE<)UENCIES    BY 
THE  COMKI8SION. 

(a)  Plans  Submitted.— 

(1)  with  respect  to  the  Initial  30  MHz  to  be 
reallocated  from  United  States  Government 
to  non-United  States  Government  use  under 
section  4(d)(lKA).  not  later  than  twenty-four 
months  after  enactment  of  this  Act.  the 
Commission  shall  complete  a  public  notice 
and  comment  proceeding  regarding  the  allo- 
cation of  this  spectrum  and  shall  form  a  plan 
to  assign  such  spectrum  pursuant  to  com- 
petitive bidding  procedures,  pursuant  to  sec- 
tion 8  of  this  Act.  during  fiscal  years  19M 
through  1996. 

(2)  With  respect  to  the  remaining  spectrum 
to  be  reallocated  from  United  States  Govern- 
ment to  non-United  States  Government  use 
under  section  4(e).  not  later  than  two  years 
after  Issuance  of  the  report  required  by  sec- 
tion 4(d)(1)(C).  the  Commission  shall  com- 
plete a  public  notice  and  comment  proceed- 
log:  and  the  Commission  shall,  after  con- 
sultation with  the  Secretary,  prepare  and 
submit  to  the  President  a  plan  for  the  dis- 
tribution under  the  Communications  Act  of 
the  frequency  bands  reallocated  pursuant  to 
the  requirements  of  this  Act.  Such  plan 
shall— 

(A)  not  propose  the  immediate  distribution 
of  all  such  frequencies,  but.  taking  into  ac- 
count the  timetable  recommended  by  the 
Secretary  pursuant  to  section  4(e).  shall  i»'o- 
poee— 

(I)  gradually  to  distribute  the  frequencies 
remaining,  after  making  the  reservation  re- 
quired by  subparagraph  (11).  over  the  course 
of  a  ten-year  period  beginning  on  the  date  of 
submission  of  such  plan;  and 

(II)  to  reserve  a  significant  portion  of  such 
frequencies  for  distribution  beginning  after 
the  end  of  such  ten-year  period; 

(B)  contain  appropriate  provisions  to  en- 
sure— 

(I)  the  availability  of  frequencies  for  new 
technologies  and  services  in  accordance  with 
the  policies  of  section  7  of  the  Communica- 
tions Act  (47  U.S.C.  157);  and 

(II)  the  availability  of  frequencies  to  stim- 
ulate the  development  of  such  technologies; 
and 

(C)  not  prevent  the  Commission  from  allo- 
cating bands  of  frequencies  for  specific  uses 
in  future  rulemaking  proceedings. 

(b)  AMENDMENT    TO    THE    COMMUNICATIONS 

ACT.— Section  303  of  the  Communications 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection  (u)  (indicating 
that  the  Ommission  shall): 


"(u)  Have  authority  to  assign  the  fre- 
quencies reallocated  from  United  States 
Government  use  to  non-United  States  Gov- 
ernment use  pursuant  to  the  "Emerging  Tele- 
communications Technologies  Act  of  1991': 
Provided.  That  any  such  assignment  shall  ex- 
pressly be  made  subject  to  the  right  of  the 
President  to  reclaim  such  frequencies  under 
the  provisions  of  section  7  of  the  'Emerging 
Telecommunications  Technologies  Act  of 
1991'. •■. 

SBC.  407.  AUTHORITY  TO  RECLAIM  REA88IGNKO 
rRB<)UBNCIBa 

(a)  AUTHORITY  OF  PRESIDENT.— The  Presi- 
dent may  reclaim  reallocated  frequencies  for 
reassignment  to  United  States  Government 
stations  in  accordance  with  this  section. 

(b)  PROCEDURE  FOR  RECLAIMING  FRE- 
QUENCTE8.— 

(1)  UNA88IGNED  FREQUENCIES.— If  the  fre- 
quencies to  be  reclaimed  have  not  been  as- 
signed by  the  Commission,  the  President 
may  reclaim  them  based  on  the  grounds  de- 
scribed in  section  5(bH2)  of  this  Act. 

(2)  ASSIGNED  FREQUENCIES.— If  the  fre- 
quencies to  be  reclaimed  have  been  assigned 
by  the  Commission,  the  President  may  re- 
claim them  based  on  the  grounds  described 
in  section  S<b>(2)  of  this  Act.  except  that  the 
notification  required  by  section  5(bXl)  shall 
include — 

(A)  a  timetable  to  accommodate  an  orderly 
transition  for  licensees  to  obtain  new  fre- 
quencies and  equipment  necessary  for  their 
utilization;  and 

(B)  an  estimate  of  the  cost  of  displacing 
the  licensees. 

(c)  Costs  of  Reclaiming  Frequencies.— 
Any  non-United  States  Government  licensee 
that  is  displaced  from  a  frequency  pursuant 
to  this  section  shall  be  reimbursed  the  incre- 
mental costs  it  Incurs  that  are  directly  at- 
tributable to  the  loss  of  the  use  of  the  fre- 
quency pursuant  to  this  section. 

(d)  Effect  on  Other  Law.— Nothing  in  this 
section  shall  be  construed  to  limit  or  other- 
wise affect  the  authority  of  the  President 
under  section  706  of  the  Communications  Act 
(47  U.S.C.  606). 

SEC.  4oa.  competttive  bidding. 

(a)  competitive  Bidding  Authorized.— 
Section  309  of  the  Communications  Act  is 
amended  to  add  a  new  subsection  (J)  provid- 
ing that: 

"(JXl)  The  Commission  shall  use  competi- 
tive bidding  for  awarding  all  initial  licenses 
or  new  construction  permits,  including  li- 
censes and  permits  for  spectrum  reallocated 
for  non-United  States  Government  use  pur- 
suant to  the  'Emerging  Telecommunications 
Technologies  Act  of  1991'.  subject  to  the  ex- 
clusions listed  in  subsection  (J)(2). 

"(A)  The  Commission  shall  require  poten- 
tial bidders  to  file  a  first-stage  application 
Indicating  an  intent  to  participate  In  the 
competitive  bidding  process  and  containing 
such  other  information  as  the  Commission 
finds  necessary.  After  conducting  the  bid- 
ding, the  Commission  shall  require  the  win- 
ning bidder  to  submit  a  second-stage  applica- 
tion. Upon  determining  that  such  applica- 
tion is  acceptable  for  filing  and  that  the  ap- 
plicant is  qualified  pursuant  to  subsection 
(JK1)(B).  the  Commission  shall  grant  a  per- 
mit or  license. 

"(B)  No  construction  permit  or  license 
shall  be  granted  to  an  applicant  selected  pur- 
suant to  subsection  (J)(1)(A)  unless  the  Com- 
mission determines  that  such  applicant  is 
qualified  pursuant  to  section  30e<b)  and  sec- 
tion 309(a)  of  the  Communications  Act.  on 
the  basis  of  the  information  contained  In  the 
first-  and  second-stage  applications  submit- 
ted under  subsection  (J)(1)(A). 


"(C)  Each  participant  In  the  competitive 
bidding  process  is  subject  to  the  schedule  of 
changes  contained  in  section  8  of  the  Com- 
munications Act  (47  U.S.C.  158). 

"(D)  The  Commission  shall  have  the  au- 
thority In  awarding  construction  permits  or 
licenses  under  competitive  bidding  proce- 
dures to  (1)  define  the  geographic  and  ft^ 
quency  limitations  and  technical  require- 
ments, if  any.  of  such  permits  or  licenses;  (11) 
establish  minimum  acceptable  competitive 
bids;  and  (ill)  establish  other  appropriate 
conditions  on  such  permits  and  licenses  that 
will  serve  the  public  interest. 

"(E)  The  Commission  shall,  within  eight- 
een months  after  enactment  of  the  'Emerg- 
ing Telecommunications  Technologies  Act  of 
1991'.  following  public  notice  and  comment 
proceedings,  adopt  rules  establishing  com- 
petitive bidding  procedures  under  this  sub- 
section, including  the  method  of  bidding  and 
the  basis  for  payment  (such  ab  flat  fees,  fixed 
or  variable  royalties,  combinations  of  flat 
fees  and  royalties,  or  other  reasonable  forms 
of  payment);  and  a  plan  for  applying  such 
competitive  bidding  procedures  to  the  initial 
30  MHz  reallocated  from  United  States  Gov- 
ernment to  non-United  States  Government 
use  under  section  4(d)(lKA)  of  the  'Emerging 
Telecommunications  Technologies  Act  of 
1991'.  to  be  distributed  during  the  fiscal 
years  1994  through  1996. 

"(2)  Competitive  bidding  shall  not  apply 
to: 

"(A)  license  renewals; 

"(B)  the  United  States  Government  and 
State  or  local  government  entities; 

"(C)  amateur  operator  services,  public 
radio  broadcast  services,  public  television 
broadcast  services,  public  safety  services, 
and  radio  astronomy  services; 

"(D)  private  radio  end-user  licenses,  such 
as  Specialized  Mobile  Radio  Service  (SMRS), 
maritime,  and  aeronautical  end-user  li- 
censes; 

"(E)  any  license  grant  to  a  non-United 
States  Government  licensee  being  moved 
from  its  current  frequency  assignment  to  a 
different  one  by  the  Commission  in  order  to 
implement  the  goals  and  objectives  underly- 
ing the  'Emerging  Teleconununlcatlons 
Technologies  Act  of  1991'; 

"(F)  any  other  service,  class  of  services,  or 
assignments  that  the  Commission  deter- 
mines, after  conducting  public  comment  and 
notice  proceedings,  should  be  exempt  from 
competitive  bidding  because  of  public  Inter- 
est factors  warranting  an  exemption. 

"(3)  Moneys  received  from  competitive  bid- 
ding pursuant  to  this  subsection  shall  be  de- 
posited in  the  general  fund  of  the  United 
States  Treasury,  pursuant  to  the  provisions 
enacted  in  approi)riations  acts.". 

(b)  Random  Selection  Not  To  Apply  When 
Competitive  Bidding  Required.— Section 
309(1X1)  of  the  Communications  Act  (47 
U.S.C.  306)  Is  amended  by  deleting  the  period 
after  the  word  "selection"  and  inserting  in 
lieu  thereof:  ",  except  In  instances  where 
competitive  bidding  procedures  are  required 
under  section  309(J)  of  the  Communications 
Act.". 

(c)  Spectrum  allocation  Decisions.— Sec- 
tion 303  of  the  Conununlcations  Act  is 
amended  to  add  a  new  subsection  (v): 

"(v)  In  making  spectrum  allocation  deci- 
sions among  services  that  are  subject  to 
competitive  bidding,  the  Commission  is  au- 
thorized to  consider  as  one  factor  among 
others  taken  into  account  in  making  its  de- 
termination, the  relative  economic  values 
and  other  public  Interest  benefits  of  the  pro- 
posed uses  as  reflected  in  the  potential  reve- 
nues that  would  be  collected  under  its  com- 
petitive bidding  procedures.". 
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SEC  40tL  definitions. 

As  used  in  the  Emerging  Telecommuni- 
cations Technologies  Act  of  1991: 

(1)  The  term  "Act"  means  the  Emerging 
Telecommunications  Technologies  Act  of 
1991. 

(2)  The  term  "allocation"  means  an  entry 
In  the  National  Table  of  Frequency  Alloca- 
tions of  a  given  frequency  band  for  the  pur- 
pose of  its  use  by  one  or  more 
radlocammunlcatlons  services. 

(3)  The  term  "assignment"  means  an  au- 
thorization given  by  the  Commission  or  the 
United  States  Government  for  a  radio  sta- 
tion to  use  a  radio  Crequency  or  radio  fre- 
quency channel. 

(4)  Tixe  term  "Commission"  means  the 
Federal  Communications  Commission. 

(5)  The  term  "Communications  Act" 
means  the  Communications  Act  of  1934.  as 
amended  (47  U.S.C.  151  et  seq.). 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT,  FISCAL  YEARS  1992 
AND  1993 

SPECrrER  AMENDMENTS  NOS.  1019 
AND  1020 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1507,  supra,  as  follows: 
amendment  No.  1019 

On  page  297.  between  lines  18  and  19.  insert 
the  following: 

SEC.     IISS.    PARENTAL    ACCESS    TO    MILITARV 

L     records    of    deceased    MEMBER 
OF  THE  ARMED  FORCES. 
Y.— (1)  Chapter  445  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"{4714.  Parental  access  to  military  records  of 
deceased  member 

"(A)  The  Secretary  of  the  Army  shall 
make  available  to  a  parent  of  a  member  of 
the  Army  who  died  while  serving  on  active 
duty  or  on  inactive-duty  training  a  copy  of 
any  military  service  record  of  the  member. 
Including  any  autopsy  report  or  report  of  in- 
vestigation concerning  the  cause  of  the 
member's  death,  that  is  requested  in  writing 
by  the  parent. 

"(b)  Subsection  (a)  applies  only  to  records 
within  Che  Department  of  the  Army. 

"(c)  The  Secretary  may  impose  a  nominal 
charge  for  the  administrative  and  reproduc- 
tion expenses  of  responding  to  a  request  of  a 
parent  under  subsection  (a). 

"(d)  In  this  section,  the  term  'parent'  in- 
cludes an  adoptive  parent  and  a  step- 
parent.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  Is  amended  by  adding  at  the 
end  the  following  new  item: 
"4714.  Parental  access  to  military  records  of 
deceased  member.". 

(c)  Navy  and  Marine  Corps.— <1)  Chapter 
577  of  title  10.  United  SUtes  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"{6523.  Parental  acceae  to  military  records  of 
deoeaaed  member 

"(a)  The  Secretary  of  the  Navy  shall  make 
available  to  a  parent  of  a  member  of  the 
Navy  or  Marine  Corps  who  died  while  serving 
on  active  duty  or  on  inactive-duty  training  a 


copy  of  any  military  service  record  of  the 
member,  including  any  autopsy  report  or  re- 
port of  investigation  concerning  the  cause  of 
the  member's  death,  that  Is  requested  in 
writing  by  the  parent. 

"(b)  Subsection  (a)  applies  only  to  records 
within  the  Department  of  the  Navy. 

"(c)  The  Secretary  may  impose  a  nominal 
charge  for  the  administrative  and  reproduc- 
tion expenses  of  responding  to  a  request  of  a 
parent  under  subsection  (a). 

"(d)  In  this  section,  the  term  'parent'  In- 
cludes an  adoptive  parent  and  a  step- 
parent.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"6523.  Parental  access  to  military  records  of 
deceased  member.". 

(c)  Air  Force.— (1)  Chapter  945  of  title  10, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"$9714.  Parental  acceas  to  military  record*  of 

deceased  member 

"(a)  The  Secretary  of  the  Air  Force  shall 
make  available  to  a  parent  of  a  member  of 
the  Air  Force  who  died  while  serving  on  ac- 
tive duty  or  on  inactive-duty  training  a  copy 
of  any  military  service  record  of  the  mem- 
ber, including  any  autopsy  report  or  report 
of  investigation  concerning  the  cause  of  the 
member's  death,  that  is  requested  in  writing 
by  the  parent. 

"(b)  Subsection  (a)  applies  only  to  records 
within  the  Department  of  the  Air  Force. 

"(c)  The  Secretary  may  Impose  a  nominal 
charge  for  the  administrative  and  reproduc- 
tion expenses  of  responding  to  a  request  of  a 
parent  under  subsection  (a). 

"(d)  In  this  section,  the  term  'parent'  in- 
cludes an  adoptive  parent  and  a  step- 
parent.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  Item: 
"9714.  Parental  access  to  military  records  of 
deceased  member.". 


Amendment  no.  1020 
On  page  378,  between  lines  3  and  4,  insert 

the  following: 

SEC.  2804.  JOB  TRAINING  FOR  EMPLOYEES  DIS- 
PLACED BY  BASE  CLOSURE  AND 
REAUGNMENTS. 

(a)  Program  Required.— The  Department 
of  Defense  shall  provide  the  necessary  funds 
to  the  Secretary  of  Labor  to  conduct  a  pro- 
gram to  provide  job  training  and  other  reem- 
ployment assistance  for  civilian  employees 
of  the  Department  of  Defense  whose  posi- 
tions at  a  military  Installation  are  termi- 
nated by  reason  of  the  closure  or  reallgm- 
ment  of  that  installation. 

(b)  Definitions.- In  this  section,  the  terms 
"military  Installation"  and  "realignment" 
have  the  meanings  given  such  terms  in  sec- 
tion 2687(e)  of  title  10.  United  States  Code. 


McCain  (AND  OTHERS) 
AMENDMENT  NO.  1021 

Mr.  McCain  (for  himself,  Mr.  Bryan, 
Mr.  Dole,  Mr.  Nunn,  Mr.  Biden,  Mr. 
Bradley.  Mr.  Conrad,  Mr.  Dodd,  Mr. 
JEFFORDS,  Mr.  Garn,  Mrs.  Kassebaum. 
Mr.  Cohen,  Mr.  Lieberman.  Mr.  McCoN- 
NELL,  Mr.  Reid,  Mr.  DixoN,  Mr.  Shelby, 
Mr.  RiEGLE,  Mr.  Mack,  Mr.  Sanford. 
and  Mr.  Smith)  proposed  an  amend- 
ment to  the  bill  S.  1507,  supra,  as  fol- 
lows: 

On  page  297,  between  lines  18  and  19,  insert 
the  following: 


SEC.  Ills.  DISCLOSURE  OF  INFORMATION  CON- 
CERNING UNITED  STATES  PERSON- 
NEL CLA88IFIXO  AS  PRI8<mER  OF 
WAR  OR  MISSING  IN  ACTION. 

(a)  In  General.— (1)  Except  as  provided  In 
subsection  (c),  the  head  of  each  department 
or  agency  of  the  Federal  Government  hold- 
ing or  receiving  any  Information  referred  to 
in  paragraph  (2)  relating  to  any  United 
States  personnel  currently  classified  as  pris- 
oners of  war  or  missing  In  action  shall  make 
such  information  available  to  the  public. 

(2)  Paragraph  (1)  applies  to  any  record, 
live-sighting  report,  or  other  information  re- 
lating to  the  location,  treatment,  or  condi- 
tion of  any  person  referred  to  in  such  para- 
graph on  or  after  the  date  on  which  such  per- 
son passed  from  control  of  the  Armed  Forces 
of  the  United  States  into  a  status  ultimately 
classified  as  prisoner  of  war  or  missing  in  ac- 
tion, as  the  caae  may  be. 

(b)  Department  of  Defense  Informa- 
tion.—At  the  same  time  that  the  Secretary 
of  Defense  makes  available  to  the  public  the 
records  and  other  Information  that  is  subject 
to  the  deadline  established  by  subsection 
(d)(1),  the  Secretary  shall  also  make  avail- 
able to  the  public  a  complete  list  of  United 
States  personnel  classified  as  prisoners  of 
war,  missing  in  action,  or  killed  in  action 
(body  not  returned)  after  1940,  including  dur- 
ing a  period  of  war.  The  list  shall  include— 

(1)  the  current  classification  of  each  listed 
person  for  Department  of  Defense  purposes; 
and 

(2)  each  change  that  has  occurred  in  the 
listed  person's  classification  (for  Department 
of  Defense  purposes)  since  the  original  clas- 
sification. 

(c)  Exceptions  to  Disclosure  Require- 
ment.— (1)  A  record  or  other  Information,  in- 
cluding any  fatality  report,  may  not  be  made 
available  to  the  public  pursuant  to  sub- 
section (a)  If— 

(A)  such  record  or  other  information  is  ex- 
empt from  the  disclosure  requirements  of 
section  552  of  title  5,  United  SUtes  Code,  by 
reason  of  subsection  (b)  of  such  section; 

(B)  the  record  or  other  Information  is  In  a 
system  of  records  exempt  from  the  require- 
ments of  subsection  (d)  of  section  552a  of 
such  title  pursuant  to  subsection  (J)  or  (k).of 
such  section;  or 

(C)  the  record  or  other  information  speclfl- 
cally  mentions  a  person  by  name  unless  such 
person  or.  In  the  case  of  a  dead  or  Incapaci- 
tated person  or  a  person  whose  whereabouts 
is  unknown,  the  closest  living  relative  of 
such  person  (as  determined  by  the  official 
custodian  of  such  record  or  information)  ex- 
pressly consents  in  writing  to  the  disclosure 
of  such  record  or  other  Information. 

(2)  The  prohibition  contained  in  paragraph 
(1)(C)  does  not  apply  to  the  access  of  a  mem- 
ber of  the  family  of  a  i>erson  to  any  record  or 
Information  to  the  extent  that  the  record  or 
other  information  relates  to  such  person. 

(3)  The  authority  of  a  person  to  consent  to 
disclosure  of  a  record  or  other  information 
for  the  purposes  of  paragraph  (1  )(C)  may  be 
delegated  to  another  person  or  an  organiza- 
tion only  by  means  of  an  express  legal  power 
of  attorney  granted  by  the  person  authorized 
by  such  paragraph  to  consent  to  the  disclo- 
sure. 

(d)  Deadlines.— In  the  case  of  records  or 
other  Information  that  are  required  by  sub- 
section (a)  to  be  made  available  to  the  public 
and  are  held  by  a  department  or  agency  of 
the  Federal  Government  on  the  date  of  the 
enactment  of  this  Act,  the  head  of  such  de- 
partment or  agency  shall  make  such  records 
and  other  information  available  to  the  pub- 
lic pursuant  to  this  section  not  later  than  1 
year  after  such  date. 
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(2)  Whenever  after  the  date  of  the  enact- 
ment of  this  Act  a  department  or  agency  of 
the  Federal  Government  receives  any  record 
or  other  Information  referred  to  In  sub- 
section (a)  that  is  required  by  this  section  to 
be  made  available  to  the  public,  the  bead  of 
such  department  or  agency  shall  make  such 
record  or  other  information  available  to  the 
public  pursuant  to  this  section  not  later 
than  1  year  after  it  is  received  by  that  de- 
partment or  ag:ency. 

(3)  If  the  head  of  a  department  or  agency 
determines  that  his  disclosures  of  any  record 
or  other  information  referred  to  in  sub- 
section (a)  by  the  date  required  by  paragraph 
(1)  or  (2)  will  compromise  the  safety  of  Unit- 
ed States  personnel  known  or  thought  to  be 
held  as  prisoners  of  war,  then  the  head  of 
such  department  or  agency  may  withhold 
such  record  or  other  information  from  the 
disclosure  otherwise  required  by  this  section 
and  shall  immediately  notify  the  President 
and  the  congressional  Intelligence  commit- 
tees of  that  determination. 

(e)  Definitions.— In  this  section: 

(1)  The  term  "period  of  war"  has  the  mean- 
ing given  such  term  in  section  101(11)  of  title 
38.  United  States  Code. 

(2)  The  term  "congressional  Intelligence 
committees"  means  the  Select  Committee 
on  Intelligence  of  the  Senate  and  the  Perma- 
nent Select  Committee  on  Intelligence  of  the 
House  of  Representatives. 


GLENN  (AND  LEVIN)  AMENDMENT 
NO.  1022 

Mr.  NUNN.  (for  Mr.  GtiNN.  for  him- 
self and  Mr.  Levin)  proposed  an  amend- 
ment to  the  bill  S.  1507.  supra;  as  fol- 
lows: 

On  page  249.  between  lines  3  and  4,  insert 
the  following  new  sections: 

BKC.   tat.    IMPROVEMENT  OF    INVENTORY    MAN- 
AGEMENT POUCY  AND  PROCEDURE. 

(a)  IMPROVEME.NT  IN  INVENTORY  MANAGE- 
MENT POUCY.— Section  2458(a)  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  ": 
and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  set  forth  a  uniform  system  for  the 
valuation  of  inventory  Items  by  the  military 
departments  and  Defense  Agencies." 

(b)  ANNUAL  Report  on  Lnventory.— Sec- 
tion 2721  of  Utle  10.  United  States  Code,  is 
amended — 

(1)  by  inserting  "(a)"  before  "Under":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  regulations  prescribed  pursuant 
to  subsection  (a)  shall  Include  a  requirement 
that  the  records  maintained  under  such  sub- 
section— 

"(1)  to  the  extent  practicable,  provide  up- 
to-date  information  on  all  items  In  the 
Iventory  of  the  Department  of  Defense; 

"(2)  Indicate  whether  the  inventory  of  each 
item  is  sufficient  or  excessive  in  relation  to 
the  needs  of  the  Department  for  that  item: 
and 

"(3)  permit  the  Secretary  of  defense  to  in- 
clude in  the  budget  submitted  to  Congress 
under  section  1105  of  title  31  for  each  fiscal 
year,  information  relating  to— 

"(A)  the  amounts  proposed  for  each  appro- 
priation account  in  such  budget  for  inven- 
tory purchases  of  the  Department  of  Defense: 
and 


"(B)  the  amounts  obligated  for  such  inven- 
tory purchases  out  of  the  corresponding  ap- 
propriations account  for  the  preceding  fiscal 
year.". 

"(c)  Implementation.— The  Secretary  of 
Defense  shall  establish  the  uniform  system 
of  valuation  described  in  section  2458(a)(3)  of 
title  10.  United  States  Code  (as  added)  by 
subsection  (a)),  and  prescribe  the  regulations 
required  by  section  2721(b)  of  such  title  (as 
added  by  subsection  (b)),  not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act. 

In  section  2(b),  amend  the  table  of  contents 
by  inserting  after  the  item  relating  to  sec- 
tion 834  the  following  new  item: 
Sec.  835.  Improvement  of  Inventory  manage- 
ment policy  and  procedure. 


LEVIN  AMENDMENT  NO.  1023 

Mr.  NUNN  (for  Mr.  Levin  proposed  an 
amendment  to  the  bill  S.  1507,  supra,  as 
follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.    .  ACQUISITION  OF  inventory. 

(a)  The  Secretary  of  Defense  may  not  incur 
any  obligations  against  the  stock  funds  of 
the  Department  of  Defense  for  the  acquisi- 
tion of  any  items  of  supply  if  such  acquisi- 
tion is  likely  to  result  In  an  on-hand  inven- 
tory (excluding  war  reserves)  of  such  items 
of  supply  in  excess  of  two  years  of  operating 
stocks. 

(b)  Notwithstanding  subsection  (a),  the 
head  of  a  procuring  activity  may  authorize 
the  acquisition  of  an  item  of  supply  if  such 
head  of  a  procuring  activity  determines  in 
writing  that  such  acquisition  is  necessary 
for  industrial  base  purposes  or  for  other  na- 
tional security  reasons. 


COHEN  (AND  WARNER) 
AMENDMENT  NO.  1024 

Mr.  WARNER  (for  Mr.  COHEN,  for  himself 
and  Mr.  Warner)  proposed  an  amendment  to 
the  bill  S.  1507.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  sections: 

SECTION  1.  PROMPT  PAYMENT  FOR  PURCHASE 

or  Pisa. 

Section  3903(2)  of  title  31.  United  States 
Code  is  amended  by  striking  "provide"  and 
inserting  "or  of  fresh  or  frozen  fish  (as  de- 
fined in  section  204(3)  of  the  Fish  and  Sea- 
food Promotion  Act  of  1986  (16  U.S.C.  4003(3)). 
provide". 


MITCHELL  (AND  COHEN) 
AMENDMENT  NO.  1025 

Mr.  NUNN  (for  Mr.  Mitchell,  for 
himself  and  Mr.  Cohen)  proposed  an 
amendment  to  the  bill  S.  1507,  supra,  as 
follows: 

On  page  368.  strike  out  lines  14-16  and  in- 
sert the  following  in  lieu  thereof: 

•(B)(1)  Not  more  than  one-fifth  of  the  pro- 
fessional analysts  of  the  Commission  staff 
may  be  persons  detailed  from  the  Depart- 
ment of  Defense  to  the  Commission. 

"(2)  No  person  detailed  from  the  Depart- 
ment of  Defense  to  the  Commission  may  be 
assigned  as  the  lead  professional  analyst 
with  respect  to  a  military  department  or  de- 
fense agency.". 

On  page  371.  between  lines  6  and  7.  Insert 
the  following: 

"(6)  The  Secretary  of  Defense  shall 
prescribe   regulations   to   ensure   that 


any  information  provided  to  the  Com- 
mission by  a  person  described  in  para- 
graph (5)(B)  shall,  within  24  hours  of 
the  submission  of  such  information  to 
the  Commission,  be  submitted  to  the 
Senate  and  the  House  of  Representives, 
and  shall  be  made  available  to  the 
Members  of  each  such  House  in  accord- 
ance with  the  rules  of  each  such 
House.". 


NUNN  (AND  OTHERS)  AMENDMENT 
NO.  1026 

Mr.  NUNN  (for  himself  Mr.  Ddcon, 
and  Mr.  Warner  proposed  an  amend- 
ment to  the  bill  S.  1507,  supra,  as  fol- 
lows: 

On  page  369,  strike  out  line  8  and  all  that 
follows  through  "(D)"  on  line  16,  and  Insert 
in  lieu  thereof  the  following: 

"(A)  there  may  not  be  more  than  15  per- 
sons on  the  staff  at  any  one  time: 

"(B)  the  staff  may  perform  only  such  func- 
tions as  are  necessary  to  prepare  for  the 
transition  to  new  membership  on  the  Com- 
mission in  the  following  year;  and 

"(C) 


LOTT  AMENDMENT  NO.  1027 

Mr.  WARNER  (for  Mr.  Lott)  pro- 
posed an  amendment  as  the  bill  S.  1507, 
supra,  as  follows: 

At  the  end  of  Title  XI,  General  Provisions, 
insert  the  following: 

"SEC  lln.  REPORT  ON  SHIPBUILOING  EXPORT 
UCEN8E. 

"Not  later  than  four  months  after  enact- 
ment of  this  bill,  the  Secretary  of  the  Navy 
shall  report  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives on  the  criteria  to  be  used  In 
evaluating  requests  by  corporations  in  the 
United  States  for  a  license  to  import  compo- 
nents of  submarines  designed  and  manufac- 
tured abroad  for  further  assembly  and  re-ex- 
port." 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  1028 

Mr.  WARNER  (for  Mr.  THURMOND,  for 

himself.  Mr.  Warner,  Mr.  Nunn.  Mr. 

HOLLINQS,  Mr.  ROBB,  Mr.  Bentsen,  Mr. 

LiEBERMAN.  Mr.  Reid,  Mr.  Bryan.  Mr. 

Fowler,    Mr.    Dole.    Mr.   C3oats.    Mr. 

Simpson,  Mr.  Danforth.  Mr.  Gramm, 

Mr.   Jeffords.   Mr.    Leahy,   and   Mr. 

Shelby)  proposed  an  amendment  to  the 

bill  S.  1507.  supra,  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 

the  following  new  section: 

SEC  .  COMMENDATION  OF  THE  MILITARY  COL- 
LEGES FOR  THEIR  CONTRIBUTIONS 
TO  TRAINING  THE  CITIZEN-SOL- 
DIERS. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  number  of  essential  military  col- 
leges—institutions that  the  Department  of 
Defense  has  recognized  as  constituting  a  spe- 
cial aspect  of  American  higher  education- 
has  decreased  from  11  institutions  in  1914  to 
only  4  today:  Norwich  University,  founded  In 
1819;  Virginia  Military  Institute,  established 
In  1839;  The  Citadel.  The  Military  College  of 
South  Carolina,  chartered  in  1842:  and  North 
Georgia  College,  which  opened  In  1873; 

(2)  The  hallmark  of  these  institutions  has 
been  their  dedication  to  the  principle  of  the 


citizen-soldier,  and  in  this  regard  are  joined 
in  spirit  and  devotion  by  the  Cadet  Corps  at 
Texas  A  &  M  University,  and  Virginia  Poly- 
technic Institute  and  State  University: 

(3)  Citizen-soldiers  are  educated,  trained, 
and  inspired  to  become  productive  members 
of  society  in  any  calling,  but  are  also  pre- 
pared to  serve  their  country  in  a  military 
role  during  times  of  war  or  national  peril; 
and 

(4)  Theee  citizen-soldiers  have  accepted  as 
their  ducy  an  obligation  to  serve  their  coun- 
try in  every  instance  of  war  since  the  Mexi- 
can War,  and  have  without  fail  or  hesitation 
answered  the  call  to  arms— most  recently 
with  service  in  Southwest  Asia  as  part  of  Op- 
eration Desert  Storm:  Now,  therefore,  be  it 

(b)  Rbcoonition  and  Commendation.— In 
light  of  the  findings  in  subsection  (a),  the 
Congress  recognizes  and  commends  military 
colleges  for  the  unique  contributions  they 
have  made  and  continue  to  make,  and  urges 
citizens  of  the  United  States  to  support  the 
concept  of  the  citizen-soldier  to  which  these 
colleges  are  dedicated. 


LEVIN  (AND  OTHERS)  AMENDMENT 
NO.  1029 

Mr.  NUNN  (for  Mr.  Levin,  for  him- 
self. Mr.  Glenn.  Mr.  Bingaman,  Mr. 
COATS,  Mr.  Cohen  and  Mr.  Warner) 
proposed  an  amendment  to  the  bill  S. 
1507,  supra,  as  follows: 

On  page  239,  line  5.  strike  out  all  through 
line  6  on  page  240  and  insert  in  lieu  thereof 
the  following: 

SEC.  836.  EQUAL  APPUCATION  OF  POST-EMPLOY- 
MENT RESTRICTIONS. 

(a)  Prccurement  Ethics  Simplification.— 
Section  77  of  the  Office  of  Procurement  Pol- 
icy Act  (41  U.S.C.  423)  is  amended— 

(1)  in  subsection  (c)— 

(A)  in  paragraph  (1)  by  inserting  "only" 
after  "subsection  (b)(1)"; 

(B)  in  paragraph  (1)(A)  by  Inserting  "(in- 
cluding x3ie  modification  or  extension  of  a 
contract)'"  after  "any  procurement"; 

(C)  by  striking  out  paragraphs  (2)  and  (3) 
and  inserting  in  lieu  thereof: 

"(2)  Whenever  the  head  of  a  procuring  ac- 
tivity approves  a  recusal  under  paragraph 
(1),  a  copy  of  the  recusal  request  and  the  ap- 
proval of  the  request  shall  be  retained  by 
such  official  for  a  period  of  time  (not  less 
than  five  years)  specified  in  regulations  pre- 
scribed in  accordance  with  subsection  (o). 

"(3)(A)  Except  as  provided  in  subparagraph 
(B),  all  recusal  requests  and  approvals  of 
recusal  requests  pursuant  to  this  subsection 
shall  be  made  available  to  the  public  on  re- 
quest. 

"(B)  Any  part  of  a  recusal  request  or  an  ap- 
proval of  a  recusal  request  that  is  exempt 
from  the  disclosure  requirements  of  section 
552(B)(1)(A)  of  Utle  5,  United  States  Code, 
under  subsection  (b)(1)  of  such  section  may 
be  withheld  from  disclosure  to  the  public 
under  subparagraph  (A).";  and 

(D)  in  paragraph  (4)— by  striking  out  "com- 
peting contractor"  and  Inserting  in  lieu 
thereof  "person"; 

(2)  in  subsection  (e)(7)  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  A  contractor  in  a  contract  of  less  than 
$500,000  l3  exempt  from  the  requirement  of 
paragraph  (1)(B)  with  respect  to  such  con- 
tract."; 

(3)  in  subsection  (f)— 

(A)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(B)  by  striking  out  paragraphs  (1)  and  (2) 
and  inserdng  in  lieu  thereof  the  following: 


"(1)  No  individual  who,  in  the  year  prior  to 
separation  from  service  as  an  officer  or  em- 
ployee of  the  (government  or  an  officer  of  the 
uniformed  services  in  a  covered  position, 
participated  personally  and  substantially  in 
acquisition  functions  related  to  a  contract, 
subcontract,  or  claim  of  $500,000  or  more 
and— 

"(A)  engaged  in  repeated  direct  contact 
with  the  contractor  or  subcontractor  on 
matters  relating  to  such  contract,  sub- 
contract, or  claim;  or 

"(B)  exercised  significant  ongoing  deci- 
sionmaking responsibility  with  respect  to 
the  contractor  or  subcontractor  on  matters 
relating  to  such  contract,  subcontract,  or 
claim, 

shall  knowingly  accept  or  continue  employ- 
ment with  such  contractor  or  subcontractor 
for  a  period  of  1  year  following  the  individ- 
uars  separation  from  service,  except  that 
such  individual  may  accept  or  continue  em- 
ployment with  any  division  or  affiliate  of 
such  contractor  or  subcontractor  that  does 
not  produce  the  same  or  similar  products  as 
the  entity  involved  in  the  negotiation  or  per- 
formance of  the  contract  or  subcontract  or 
the  adjustment  of  the  claim. 

"(2)  No  contractor  or  subcontractor,  or  any 
officer,  employee,  agent,  or  consultant  of 
such  contractor  or  subcontractor  shall 
knowingly  offer,  provide,  or  continue  any 
employment  to  another  person,  if  such  con- 
tractor, subcontractor,  officer,  employee, 
agent,  or  consultant  knows  or  should  know 
that  the  acceptance  of  such  employment  is 
or  would  be  in  violation  of  paragraph  (1). 

"(3)  The  head  of  each  Federal  agency  shall 
designate  in  writing  as  a  'covered  position' 
under  this  section  each  of  the  following  posi- 
tions in  that  ageijcy: 

"(A)  Each  source  selection  authority,  each 
member  of  a  source  selection  evaluation 
board,  the  chief  of  each  financial  or  tech- 
nical evaluation  team,  and  any  other  posi- 
tion in  which  the  incumbent  is  likely  person- 
ally to  exercise  substantial  responsibility  for 
ongoing  discretionary  functions  in  the  eval- 
uation of  proposals  or  the  selection  of  a 
source  for  a  contract  in  excess  of  $500,000. 

"(B)  Each  procuring  contracting  officer 
and  any  other  position  in  which  the  incum- 
bent is  likely  personally  to  exercise  substan- 
tial responsibility  for  ongoing  discretionary 
functions  in  the  negotiation  of  a  contract  in 
excess  of  $500,000  or  the  negotiation  or  settle- 
ment of  a  claim  in  excess  of  $500,000. 

"(C)  Each  program  executive  officer,  pro- 
gram manager,  deputy  program  manager, 
and  any  other  position  in  which  the  incum- 
bent is  likely  personally  to  exercise  similar 
substantial  responsibility  for  ongoing  discre- 
tionary functions  in  the  management  or  ad- 
ministration of  a  contract  in  excess  of 
$500,000. 

"(D)  Each  administrative  contracting  offi- 
cer, each  official  assigned  on  a  permanent 
basis  to  a  Government  Plant  Representa- 
tive's Office,  and  any  other  position  (includ- 
ing auditor  and  quality  assurance  positions) 
in  which  the  incumbent  is  likely  personally 
to  exercise  substantial  responsibility  for  on- 
going discretionary  functions  in  the  on-site 
oversight  of  a  contractor's  operations  with 
respect  to  a  contract  in  excess  of  $500,000. 

"(E)  Each  position  in  which  the  incumbent 
is  likely  personally  to  exercise  substantial 
responsibility  for  ongoing  discretionary 
functions  in  operational  or  developmental 
testing  activities  involving  repeated  direct 
contact  with  a  contractor  regarding  a  con- 
tract in  excess  of  $500,000."; 
(4)  in  subsection  (1>— 

(A)  by  inserting  "who  are  likely  to  be  in- 
volved in  contracts,  modifications,  or  exten- 


sions in  excess  of  the  small  purchase  thresh- 
old" after  "its  procurement  officials";  and 

(B)  by  striking  out  "(e)"  each  place  It  ap- 
pears and  inserting  in  each  such  place  "(f)"; 

(5)  by  amending  subsection  (n)  to  read  as 
follows: 

"(n)  Rules  of  (Construction.— Nothing  in 
this  section  shall  be  construed  to— 

"(1)  authorize  the  withholding  of  any  infor- 
mation from  the  Congress,  any  committee  or 
subcommittee  thereof,  a  Federal  agency,  and 
board  of  contract  appeals  of  a  Federal  agen- 
cy, the  Comptroller  General,  or  an  inspector 
general  of  a  Federal  agency: 

"(2)  restrict  the  disclosure  of  information 
to  or  its  receipt  by  any  person  or  class  or 
persons  authorized,  in  accordance  with  appli- 
cable agency  regulations  or  procedures,  to 
receive  that  information; 

"(3)  restrict  a  contractor  from  disclosing 
its  own  proprietary  information  or  the  recip- 
ient of  information  so  disclosed  by  a  contrac- 
tor from  receiving  such  information;  or 

"(4)  restrict  the  disclosure  or  receipt  of  In- 
formation relating  to  a  Federal  agency  pro- 
curement that  has  been  canceled  by  the 
agency,  and  that  the  contracting  officer  de- 
termines in  writing  Is  not  likely  to  be  re- 
sumed."; 

(6)  in  subsecUon  (o)(2KA)— 

(A)  by  inserting  "money,  gratuity,  or 
other"  before  "thing  of  value";  and 

(B)  by  inserting  before  the  semicolon  "and 
such  other  exceptions  as  may  be  adopted  on 
a  Govemmentwide  basis  under  section  7353  of 
title  5,  United  States  Code":  and 

(7)  in  subsection  (p)— 

(A)  in  paragraph  (1)  by  striking  out 
"clauses  (1)— (viil)"  and  inserting  in  lieu 
thereof  "clauses  (1)  through  (vll)"; 

(B)  In  paragraph  (3)— 

(i)  in  subparagraph  (A>— 

(I)  by  striking  out  clause  (1); 

(II)  by  redesignating  clauses  (11)  through 
(vlil)  as  clauses  (1)  through  (vll).  respec- 
tively; and 

(HI)  in  clause  (1)  (as  redesignated  by 
subclause  (U)  of  this  clause)  by  striking  out 
"review  and  approval  of  a  specification"  and 
inserting  in  lieu  thereof  "approval  or  issu- 
ance of  a  si>ecification,  acquisition  plan,  pro- 
curement request,  or  requisition";  and  (11)  in 
subparagraph  (B)  by  inserting  "any  individ- 
ual, including  an  officer  or  employee  or' 
after  "includes"; 

(C)  in  paragraph  (6)(A)  by  inserting  "non- 
public" before  "Ipformation";  and 

(D)  in  paragraph  (8)— 

(1)  by  striking  out  "as  the  term  'designated 
agency  official'  in  section  209(10)"  and  in- 
serting in  lieu  thereof  "provided  under  sec- 
tion 109(3)";  and 

(il)  by  striking  out  "(92  Stat.  1850;  5  U.S.C. 
App.)"  and  Inserting  in  lieu  thereof  "(6 
U.S.C.  App.  6)". 

(b)  Criminal  Liability.— Section  20e(a)  of 
title  18.  United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  before  "Except  as 
permitted";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  Whoever  knowingly  aids,  abets,  coun- 
sels, commands,  induces  or  procures  conduct 
prohibited  by  this  section  shall  be  subject  to 
the  penalties  set  forth  in  section  216  of  this 
tlUe.". 

(c)  Repeals.— The  following  provisions  of 
law  are  repealed: 

(1)  Sections  2397,  2397a,  2397b,  and  2397c  of 
title  10,  United  States  Code. 

(2)  Section  281  of  tiUe  18,  United  States 
Code. 

(3)  Section  801  of  title  37,  United  States 
Code. 
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(4)  Part  A  of  title  VI  of  the  Department  of 
Energ:y  Organization  Act  (42  U.S.C.  7211 
throngb  7218). 

(d)  TBCHNICAL  AND  CONFORMING  AMEND- 
MENTS.—<1)  The  table  of  sections  for  chapter 
141  of  title  10.  United  States  Code.  Is  amend- 
ed by  striking  out  the  Items  relating  to  sec- 
tions 2397.  23e7a.  2397b.  and  2397c. 

(2)  The  table  of  sections  for  chapter  15  of 
title  18.  United  States  Code.  Is  amended  by 
striking  out  the  Item  relating  to  section  281. 

(3)  The  table  of  sections  for  chapter  15  of 
title  37.  United  States  Code.  Is  amended  by 
striking  out  the  Item  relating  to  section  801. 

(4)  The  table  of  contents  of  the  Department 
of  Energy  Organlztlon  Act  Is  amended  by 
striking  out  the  matter  relating  to  part  A  of 
title  VI. 

(e)  Implementation.— <1)  No  later  than  180 
days  after  the  date  of  enactment  of  this  Act. 
regulations  Implementing  the  amendments 
made  by  this  Act  to  section  27  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
423),  including  definitions  of  the  terms  used 
In  subsection  (f)  of  such  section  shall  be  is- 
sued in  accordance  with  sections  6  and  25  of 
such  Act  (41  U.S.C.  406  and  521).  after  coordi- 
nation with  the  Director  of  the  Office  of  Oov- 
emment  Ethics. 

(2HA)  No  officer,  employee,  agent,  rep- 
resentative, or  consultant  of  a  contractor 
who  has  signed  a  certification  under  section 
27(eXl)<B)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  423<e)<l)(B))  be- 
fore the  effective  date  of  this  Act  shall  be  re- 
quired to  sign  a  new  certincatlon  as  a  result 
of  the  enactment  of  this  Act. 

(B)  No  procurement  official  of  a  Federal 
agency  who  has  signed  a  certification  under 
section  27(1)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  423(1))  before  the 
date  of  enactment  of  this  Act  shall  be  re- 
quired to  sign  a  new  certification  as  a  result 
Of  the  enactment  of  this  Act. 

(3)  Not  later  than  May  31  of  each  of  the 
years  1992  through  1996.  the  Inspector  Gen- 
eral of  each  Federal  agency  (or.  In  the  case 
of  a  Federal  agency  that  does  not  have  an  In- 
spector General,  the  head  of  such  agency) 
shall  submit  to  Congress  a  report  on  the 
compliance  by  the  agency  during  the  preced- 
ing year  with  the  requirement  for  the  head 
of  the  agency  to  identify  certain  procure- 
ment positions  under  section  27(fK3)  of  the 
Office  of  Federal  Procurement  Policy  Act  (as 
added  by  subsection  (a)). 

(f)  Effective  Date.— (l)  The  amendments 
made  by  subsections  (c)  and  (d)  of  this  Act 
shall  be  effective  on  and  after  the  date  of  en- 
actment of  this  Act. 

(2)  The  amendments  made  by  subsections 
(a)  and  (b)  of  this  Act  shall  be  effective  on 
and  after  180  days  after  the  date  of  enact- 
ment of  this  Act. 

(3)  Subeectlon  (f)  of  section  27  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
423(0)  shall  have  no  force  or  effect  during  the 
period  beginning  on  May  31.  1991.  and  ending 
180  days  after  the  date  of  enactment  of  this 
Act. 


GARN  AMENDMENT  NO.  1030 

Mr.  WARNER  (for  Mr.  Garn)  pro- 
posed an  amendment  to  the  bill  S.  1507, 
supra:  as  follows: 

On  page  17,  line  6,  insert  before  the  period 
the  following:  ".  reviewing  applications  for 
modifications  of  such  permits  and  licenses, 
and  carrying  out  oversight  activities  in  rela- 
tion to  such  permits  and  licenses". 


GORTON  (AND  OTHERS) 

AMENDMENT  NO.  1031 

Mr.  WARNER  (for  Mr.  Gorton,  for 

himself.  Mr.  Adams,  Mr.  Robe,  and  Mr. 

Warner)  proposed  an  amendment   to 

the  bill  S.  1507.  supra:  as  follows: 

On  page  322,  between  lines  10  and  11.  Insert 
the  following: 

(3)  Naval  Air  SUtion  Whldbey  Island, 
Washington,  three  hundred  units.  S21. 110.000. 
a  project  previously  approved  by  the  Navy. 

(4)  Dahlgren  Naval  Surface  Warfare  Center, 
Dahlgren.  Virginia,  one  hundred  fifty  units. 
SI  1.000.000. 


BUMPERS  (AND  BENTSEN) 
AMENDMENT  NO.  1032 

Mr.  NUNN  (for  Mr.  Bumpers,  for  him- 
self and  Mr.  Bentsen)  proposed  an 
amendment  to  the  bill  S.  1507,  supra,  as 
follows: 

On  page  352,  between  lines  23  and  24,  Insert 
the  following: 

(d)  Red  River  Army  depot.— The  author- 
ization of  appropriations  for  the  Army  for 
the  Red  River  Army  Depot.  Texas,  in  section 
2104(a)(3)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1990  and  1901  (Pub- 
lic Law  101-189:  103  Stat.  1619)  is  hereby 
transferred  to  the  Secretary  of  Defense  for 
modernization  activities,  construction  ac- 
tivities, or  modernization  and  construction 
activities  in  support  of  the  supply  distribu- 
tion mission  at  the  Red  River  Army  Depot. 
The  Secretary  shall  carry  out  such  activities 
through  the  head  of  the  Defense  Logistics 
Agency. 


CRANSTON  AMENDMENT  NO.  1033 
Mr.   NUNN  (for  Mr.  CRANSTON)  pro- 
posed an  amendment  to  the  bill  S.  1507. 
supra,  as  follows: 

On  page  100.  between  lines  12  and  13,  Insert 
the  following: 

SBC.    514.    REVIEW    OF    PORT    CHICAGO    COURT 
MARTIAL  CASES. 

The  Secretary  of  the  Navy  shall  Initiate 
without  delay  a  thorough  review  of  the  cases 
of  all  258  individuals  convicted  in  the  courts- 
martial  arising  from,  the  explosion  at  the 
Port  Chicago  (California)  Naval  Magazine  on 
July  17,  1944.  The  purpose  of  the  review  shall 
be  to  determine  the  validity  of  the  original 
findings  and  sentences  and  the  extent.  If  any. 
to  which  racial  prejudice  or  other  improper 
factors  now  known  may  have  tainted  the 
original  Investigations  and  trials.  If  the  Sec- 
retary determines  that  the  conviction  of  an 
individual  in  any  such  case  was  in  error  or 
an  injustice,  then,  notwithstanding  any 
other  provision  of  law.  he  may  correct  that 
Individual's  military  records  (including  the 
record  of  the  court-martial  In  such  case)  as 
necessary  to  rectify  the  error  or  Injustice. 


BREAUX  (AND  OTHERS) 
AMENDMENT  NO.  1034 

Mr.  BREAUX  (for  himself.  Mr.  John- 
ston, Mr.  DeConcini,  and  Mr.  Conrad) 
proposed  an  amendment  to  the  bill  S. 
1507,  supra,  as  follows: 

On  page  378,  between  lines  3  and  4,  Insert 
the  following: 

SBC  MM.  CONVrVANCB  Or  CLOSED  BASES  TO 
NEIGHBORING  COMMUNmBS. 

(a)  Findings  and  Purposes. 
(1)  The  Congress  finds  that— 
(A)  The  Department  of  Defense  has  been  di- 
rected to  reduce  the  size  and  cost  of  the  mili- 


tary and  this  can  only  be  accomplished  by 
closing  military  installations: 

(B)  A  military  Installation  is  a  part  of  the 
Infrastructure  of  the  community  in  which  it 
is  located  and  there  Is  a  long  standing  sym- 
biotic relationship  between  a  military  In- 
stallation and  the  community; 

(C)  The  people  in  an  impacted  community 
have  made  substantial,  long  term  invest- 
ments of  time,  training,  and  wealth  to  sup- 
port the  military  Installations; 

(D)  The  loss  to  an  impacted  community 
when  a  military  installation  is  closed  may  be 
substantial  and  in  such  cases  the  Congress 
wishes  to  mitigate  the  damage  to  the  im- 
pacted community; 

(E)  An  impacted  community  knows  best 
the  needs  of  the  community  and  the  best 
way  to  use  available  resources  to  meet  these 
needs  consistent  with  existing  national  pri- 
orities; and 

(F)  Unfettered  ownership  of  the  real  prop- 
erty associated  with  a  closed  military  Instal- 
lation at  the  earliest  possible  time  can  par- 
tially offset  the  loss  to  a  community  which 
results  when  a  military  Installation  is 
closed. 

(2)  Therefore,  it  is  the  purpose  of  this  sec- 
tion— 

(A)  To  benefit  communities  Impacted  sig- 
nificantly when  a  military  Installation  lo- 
cated In  such  conamunitles  is  closed  by  au- 
thorizing the  real  and  excess-related  per- 
sonal property  on  which  the  military  instal- 
lations are  located  to  be  conveyed  to  the  im- 
pacted community  as  soon  as  possible  after  a 
decision  to  close  the  military  installation  is 
made  but  no  later  than  180  days  after  clo- 
sure; and 

(B)  To  provide  significantly  impacted  com- 
munities a  resource  which  will  aid  in  miti- 
gating the  loss  Incurred  by  the  community 
following  a  decision  to  close  a  military  in- 
stallation and  which  may  be  used  by  the  im- 
pacted community,  as  the  community  deems 
appropriate,  for  industrial,  commercial,  resi- 
dential, recreational,  or  public  uses. 

(b)  In  General.— <1)  Notwithstanding  any 
other  provision  of  law.  the  Secretary  of  De- 
fense shall  convey  to  an  eligible  political 
subdivision  or  subdivisions  or  State  all  right, 
title,  and  interest  of  the  United  States  in  the 
military  installation  closed  pursuant  to  a 
base  closure  law  in  accordance  with  this  sec- 
tion and  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
and  the  Solid  Waste  Disposal  Act  as  deter- 
mined by  the  Administrator  of  the  Elnviron- 
mental  Protection  Agency. 

(2)  Even  if  the  conditions  set  forth  in  para- 
graph (1)  have  been  satisfied,  the  Secretary 
shall  not  convey  such  installation  If  the  Sec- 
retary determines  that  the  community  or 
communities  in  the  area  of  the  real  property 
to  be  conveyed  are  not  experiencing  or  will 
not  experience  a  slgniflcant  adverse  eco- 
nomic Impact  as  a  result  of  the  closure  of 
that  military  installation. 

(c)  determinations.— (1)  The  Secretary 
must  make  the  determination  referred  to  in 
subsection  (b)  in  the  case  of  a  military  in- 
stallation as  soon  as  practicable  after  the  in- 
stallation has  been  identified  for  closure,  but 
in  any  event  not  later  than  the  date  on 
which  the  installation  is  closed. 

(2)  In  determining  whether  a  community  is 
experiencing  or  will  exiierlence  a  significant 
adverse  economic  Impact  as  a  result  of  the 
closure  of  a  military  installation,  the  Sec- 
retary shall  consider  such  objective  evidence 
as  the  following: 

(A)  Declining  real  estate  values. 

(B)  Increasing  unemployment. 

(C)  Loss  of  revenue  to  the  State  and  the 
community. 


(D)  Increasing  rate  of  business  failures. 

(E)  Significant  decreases  in  total  personal 
Income. 

(d)  Advance  Notice  to  Eligible  States 
AND  PouncAL  Subdivisions.— As  soon  as 
practicable  after  a  military  installation  has 
been  Identified  for  closure,  but  in  any  event 
not  later  than  the  date  on  which  the  instal- 
lation is  closed,  the  Secretary  shall  transmit 
to  the  appropriate  political  subdivision, 
communities,  counties  and  State  to  which 
property  at  such  installation  may  be  con- 
veyed pursuant  to  this  section  advance  noti- 
fication of  the  Secretary's  intention  to  make 
a  conveyance  of  that  property. 

(e)  Eligible  States  and  Polftical  Sub- 
divisions.—Property  at  a  military  installa- 
tion that  is  to  be  conveyed  pursuant  to  the 
requirement  in  subsection  (b)  shall  be  con- 
veyed to  a  political  subdivision  or  subdivi- 
sions or  State  In  the  following  order  of  prior- 
ity: 

(1)  To  a  political  subdivision  of  a  State 
that  is  designated  in  State  law  to  receive  the 
conveyance  of  such  property  and  accepts  the 
conveyance. 

(2)  If  there  Is  no  political  subdivision  that 
satisfies  the  criteria  in  paragraph  (1),  then  to 
the  State  in  which  the  property  is  located  if 
the  law  of  that  State  designates  the  State  to 
receive  the  conveyance  of  such  property  and 
the  State  accepts  the  conveyance. 

(3)  In  the  case  of  any  real  property  for 
which  neither  a  State  nor  a  political  subdivi- 
sion of  a  State  satisfies  the  criteria  in  para- 
graph (1)  or  (2),  then  to  one  or  more  political 
subdivisions  of  a  state  which  the  Secretary 
determines,  after  consultation  with  appro- 
priate local  officials,  would  best  serve  the  in- 
terests of  the  residents  of  such  subdivision  or 
subdivisions  and  of  the  State  In  which  the 
property  is  located,  providing  such  subdivi- 
sion or  snbdlvislons  accept  such  conveyance. 

(4)  In  the  case  of  any  real  property  for 
which  no  subdivision  or  subdivisions  or  State 
accept  such  conveyance,  then  the  Secretary 
shall  offer  the  property  to  other  departments 
and  agencies  of  the  Federal  government. 

(f)  Property  To  Be  Conveyed— In  addi- 
tion to  the  conveyance  of  real  property  to  a 
community  or  State  pursuant  to  this  sec- 
tion, the  Secretary  shall  convey  any  related 
personal  property  that  the  Secretary  deter- 
mines is  appropriate  for  use  by  the  recipient 
in  connection  with  the  recipient's  use  of  the 
real  property. 

(g)  CONVEYANCE  DEADLINE.— Except  as  pro- 
vided in  subsection  (h),  all  property  to  be 
conveyed  pursuant  to  this  section  In  connec- 
tion with  the  closure  of  a  military  installa- 
tion shall  be  conveyed  within  180  days  after 
the  date  on  which  the  Installation  is  closed. 

(h)  PROPERTi'  Not  SUfTABLE  FOR  CONVEY- 
ANCE.—The  Secretary  shall  sever  from  the 
real  property  of  a  closed  military  insulla- 
tlon  to  be  conveyed  pursuant  to  subsection 
(b)  that  real  property  which  is  not  suitable 
for  conveyance  and  make  such  transfers  over 
a  period  longer  than  that  which  would  other- 
wise be  permitted  under  subsection  (g).  Prop- 
erty Is  not  suitable  for  conveyance  under  the 
following  conditions: 

(1)  When  the  political  subdivision  or  state 
will  not  accept  conveyance  of  a  part  of  the 
real  property  of  a  closed  military  installa- 
tion: or 

(2)  If  the  Administrator  of  the  Environ- 
mental Protection  Agency  determines  that 
such  conTeyance  does  not  comply  with  the 
requirements  of  either  the  Comprehensive 
Environmental  Response  Compensation  and 
Liability  Act  of  1980  or  the  Solid  Waste  Dis- 
posal Act;  or 

(3)  When  necessary  to  ensure  completion  of 
environmental  restoration  and  mitigation 
projects. 


(1)  Consideration  Not  To  Be  Required.— 
No  consideration  may  be  required  for  a  con- 
veyance of  property  pursuant  to  this  section. 

(J)  Waiver  Authority.— <1)  Subject  to 
paragraph  (2),  the  President  may  waive  in 
whole  or  in  part  the  requirement  to  convey 
property  at  a  military  installation  under 
subsection  (b)  if  the  President— 

(A)  determines  that  the  continuation  of 
the  United  States  Interest  In  such  property— 

(1)  is  vital  to  national  security  Interests;  or 
(11)  the  value  of  the  base  Is  so  high  that  a 

conveyance  to  the  political  subdivision  or 
state  would  constitute  an  undue  windfall  to 
the  community  and  would  not  be  necessary 
for  the  economic  recovery  of  the  region,  pro- 
vided that  the  number  of  waivers  exercised 
under  this  Act  do  not  exceed  a  cumulative 
total  of  five  military  installations  for  each 
package  of  closures  approved  by  a  conmiis- 
slon  under  the  Base  Closure  law.  Provided 
further,  a  waiver  in  part  shall  not  count 
against  this  limit  if  the  value  of  the  property 
reserved  does  not  exceed  25  percent  of  the 
total  value  of  such  installation  or  if  the  ap- 
propriate political  subdivision  or  state 
agrees  with  the  reservation;  and 

(B)  transmits  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Bei)- 
resentatives  a  certification  of  such  deter- 
minations together  with  the  reasons  for  such 
determinations. 

(2)  A  determination  and  certification  in 
the  case  of  the  closure  of  any  military  in- 
stallation shall  be  effective  only  if  made  be- 
fore the  earlier  of— 

(A)  the  date  on  which  the  installation  is 
closed;  or 

(B)  December  31  of  the  year  following  the 
later  of  the  year  in  which  the  closure  of  that 
installation  Is  approved  by  the  President. 

(3)  The  President  may  extend  the  deadline 
for  making  a  determination  and  certification 
under  paragraph  (2)  for  not  more  than  two 
successive  periods  of  90  days  by  transmitting 
to  the  congressional  defense  committees  a 
notification  of  the  extension  before  the  end 
of  the  deadline  or  extended  deadline,  as  the 
case  may  be. 

(4)  The  President  may  withdraw  a  waiver 
under  paragraph  (1)  in  the  case  of  any  mili- 
tary installation.  Not  later  than  180  days 
after  the  withdrawal  of  the  waiver,  the  Sec- 
retary of  Defense  shall  make  the  conveyance 
required  by  subsection  (a)  in  accordance  with 
this  section. 

(k)  Continuing  Responsibiuty  of  the  de- 
partment OF  Defense.— Prior  to  and  after 
any  conveyance  of  real  property  of  a  closed 
military  installation  pursuant  to  this  sec- 
tion, the  Secretary  of  Defense  in  consulta- 
tion with  the  political  subdivision  or  state 
shall  be  responsible  for  the  following  mat- 
ters: 

(1)  To  provide  economic  adjustment  and 
community  planning  assistance  including  as- 
sistance in  conducting  public  hearings  to  de- 
cide the  appropriate  use  of  a  closed  military 
installation  to  communities  near  the  closed 
military  Installation  until  such  time  as  the 
economic  stability  of  such  communities  Is 
achieved,  as  determined  by  the  Secretary. 

(il)  To  comply  with  the  Comprehensive  En- 
vironmental Restoration  Compensation  Li- 
ability Act  of  1960  and  the  Solid  Waste  Dis- 
IMsal  Act  in  consultation  with  the  Adminis- 
trator of  the  Environmental  Protection 
Agency. 

(ill)  To  continue  to  carry  out  environ- 
mental restoration  and  mitigation  activities 
relating  to  uses  made  of  such  installation  be- 
fore closure. 

(1)  Sources  of  Funding.— The  Secretary 
may  expend  any  funds  in  the  Base  Closure 


Account  to  carry  out  the  responsibilities  re- 
ferred to  in  subsection  (k)  and  the  Secretary 
shall  notify  the  congressional  defense  com- 
mittees in  advance  of  the  obligation  of  funds 
for  such  purpose. 

(m)  Improvement  of  Propbbtt  Pbndino 
Conveyance.— (1)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Defense 
and  the  head  of  any  other  department  or 
agency  of  the  Federal  Government  may  con- 
tinue, on  and  after  the  applicable  date  re- 
ferred to  in  paragraph  (2),  to  obligate  ftuids 
(to  the  extent  available)  for  making  im- 
provements to  the  property  that  has  not 
been  conveyed  that  will  facilitate  the  con- 
veyance of  the  property  and  are  consistent 
with  the  use  to  be  made  of  the  property  by 
the  recipient  of  the  conveyance. 

(2)  Paragraph  (1)  applies  is  the  case  of 
property  at  a  military  Installation  on  and 
after  the  later  of  the  date  on  which  the  clo- 
sure of  that  installation  is  approved  by  the 
President. 

(n)  Definitions.— In  this  section: 

(1)  The  term  "military  Installation"  has 
the  meaning  given  such  term  in  section 
2687(e)(1)  of  title  10,  United  SUtes  Code. 

(2)  The  term  "base  closure  law"  means  the 
following: 

(A)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  Utle  XXIX  of 
Public  Law  102-510;  104  Stat.  1808:  10  U.S.C. 
2687  note). 

(B)  Title  n  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note). 

(C)  Section  2687  of  title  10,  United  States 
Code. 

(3)  The  term  "base  closure  account"  means 
the  following: 

(A)  The  Department  of  Defense  Base  Clo- 
sure Account  established  by  section  207(a)  of 
the  Defense  Authorization  Amendments  and 
Base  Closure  and  Realignment  Act  (Public 
Law  100-^26;  10  U.S.C.  2687  note). 

(B)  The  Department  of  Defense  Base  Clo- 
sure Account  1990  established  by  section  2S06 
of  the  Defense  Base  Closure  and  Realignment 
Act  of  1990  (part  A  of  tiUe  XXIX  of  Public 
Law  102-510:  104  Stat.  1815;  10  U.S.C.  2687 
note). 

In  section  2(b),  amend  the  table  of  contents 
by  inserting  after  the  item  relating  to  sec- 
tion 2803  the  following  new  item: 
Sec.   2804.    Conveyance   of  closed   bases   to 
neighboring  communities. 


INTERNATIONAL  MORTTORIUM  ON 
THE  USE  OF  LARGE-SCALE 
DRIFT  NETS 


STEVENS  AMENDMENT  NO.  1085 

Mr.  WALLOP  (for  Mr.  STEVENS)  pro- 
posed an  amendment  to  the  concurrent 
resolution  (H.  Con.  Res.  113)  to  express 
the  sense  of  the  Congress  that  the 
President  should  seek  an  international 
morltorium  on  the  use  of  large-scale 
drift  nets  called  for  in  U.N.  Resolution 
44-225  while  working  to  achieve  the 
U.S.  policy  of  a  pennanent  ban  on  large 
scale  drift  nets,  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  following: 

Whereas  the  policy  of  the  United  States  is 
that  there  should  be  a  permanent  ban  on  de- 
structive flslilng  practices,  in  particular 
large-scale  driftnet  flsliing.  by   persons  or 
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vesMls  flshln?  beyond  the  exclusive  eco- 
nomic zone  of  any  nation: 

Whereas  the  best  available  sclentiflc  data 
Indicates  that  large-scale  drlftnet  Ashing  In- 
cidentally kills  thousands  of  endangered  sea 
turtles,  hundreds-of-thousands  of  marine 
mammals  and  millions  of  non-target  fish; 

Whereas  the  United  Nations,  through  Gen- 
eral Assembly  Resolutions  44-225  and  45-197, 
have  called  upon  all  nations  to  Impose  a 
moratorium  on  large-scale  drlftnet  fishing 
beyond  the  exclusive  economic  lone  of  any 
nation  by  June  30.  1992; 

Whereas  the  moratorium  called  for  by  the 
United  Nations  will  not  be  Imposed  only  If 
concerned  parties  agree  that  effective  con- 
servation and  management  measures  exist 
which  win  prevent  unacceptable  Impacts  and 
ensure  the  conservation  of  living  marine  re- 
sources: 

Whereas  the  available  data  indicates  that 
effective  conservation  and  management 
measures  sufficient  to  prevent  unacceptable 
impacts  do  not  exist; 

Whereas  some  nations  may  continue  to  en- 
gage m  large-scale  drlftnet  fishing  after 
June  30,  1992,  on  the  pretext  that  effective 
conservation  and  management  measures 
exist  or  that  they  are  engaging  In  "sci- 
entific" fishing: 

Whereas  some  nations  are  permitting  their 
nationals  or  vessels  to  expand  the  practice  of 
large-scale  drlftnet  fishing  to  new  areas  of 
the  World's  oceans  and  seas,  including  the 
North  and  South  Pacific  Ocean,  the  Atlantic 
Ocean,  the  Indian  Ocean,  and  the  Caribbean 
Sea;  and 

Whereas  the  continuation  of  large-scale 
drlftnet  fishing  beyond  the  exclusive  eco- 
nomic zone  of  any  nation  is  contrary  to 
sound  stewardship  of  the  world's  living  ma- 
rine resources,  the  intent  of  United  Nations 
General  Assembly  Resolutions  44-225  and  45- 
197,  and  the  established  policy  of  the  United 
States:  Now,  therefore,  be  it 

Reiolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  it  Is  the  sense  of  the 
Congress— 

(1)  that  the  President  should  take  strong 
measures.  Including  use  of  appropriate  sanc- 
tions, to  encourage  other  nations  to  cease  all 
large-scale  drlftnet  fishing  beyond  the  exclu- 
sive economic  zone  of  any  nation  by  June  30, 
1992;  and 

(2)  that  the  President  should  coordinate 
the  efforts  of  all  Federal  agencies,  the  Con- 
gress, affected  coastal  States,  the  fishing  in- 
dustry, and  the  conservation  community  to 
work  with  the  United  Nations  and  individual 
concerned  nations  to  bring  about,  with  re- 
spect to  waters  beyond  the  exclusive  eco- 
nomic zone  of  any  nation — 

(A)  the  conservation  of  fishery  stocks,  and 

(B)  a  permanent  ban  on  destructive  fishing 
practices.  In  particular  large-scale  drlftnet 
fishing. 


DRIFTNET  MORATORroM 
ENFORCEMENT  ACT 


for 

Mr. 


PACKWOOD  (AND  OTHERS) 
AMENDMENT  NO.  1036 

Mr.  WALLOP  (for  Mr.  Packwood 
himself,  Mr.  Kerry,  Mr.  Stevens, 
Adams,  and  Mr.  Gorton)  proposed  an 
amendment  to  the  bill  (S.  884)  to  im- 
pose economic  sanctions  against  coun- 
tries that  fail  to  eliminate  large-scale 
drlftnet  fishing,  as  follows: 

Strike  all  after  the  enacting  clause  and  In- 
sert in  lieu  thereof  the  following: 


SECTION  1.  SHORT  TITLB. 

The  Act  may  be  cited  as  the  "Drlftnet 
Moratorium  Enforcement  Act  of  1991". 
SBC  t.  POUCY  AND  FlNDINGa 

(a)  PoucY.— It  is  the  stated  policy  of  the 
United  States  to— 

(1)  implement  United  Nations  General  As- 
sembly Resolution  numbered  44-225,  ap- 
proved December  22,  1969,  which  calls  for  an 
immediate  cessation  to  further  expansion  of 
large-scale  drlftnet  fishing  and  for  a  June  30, 
1992  moratorium  on  the  use  of  large-scale 
driftnets  beyond  the  exclusive  economic  zone 
of  any  nation. 

(2)  prevent  the  further  expansion  of  large- 
scale  drlftnet  fishing  beyond  the  exclusive 
economic  zone  of  any  nation;  and 

(3)  secure  a  permanent  ban  on  the  use  of 
destructive  fishing  practices,  and  in  particu- 
lar large-scale  driftnets,  by  persons  or  ves- 
sels fishing  beyond  the  exclusive  economic 
zone  of  any  nation. 

(b)  Findings.— The  Congress  finds  that— 

(1)  despite  worldwide  pressure  against  their 
use.  large-scale  driftnets  continue  to  be  used 
by  persons  or  vessels  fishing  beyond  the  ex- 
clusive economic  zone  of  any  nation; 

(2)  large-scale  drlftnet  fishing  in  the  North 
Pacific,  the  Atlantic,  the  Indian,  and  the 
South  Pacific  Oceans  beyond  the  exclusive 
economic  zone  of  any  nation  is  expanding  in 
direct  contravention  of  United  Nations  Gen- 
eral Assembly  Resolutions  numbered  44-225 
and  45-197; 

(3)  nations  engi^ed  in  large-scale  drlftnet 
fishing  export  fish  and  fish  products  to  the 
United  States;  and 

(4)  in  order  to  ensure  that  the  permanent 
worldwide  ban  on  large-scale  drlftnet  fishing 
beyond  the  exclusive  economic  zone  of  any 
nation  takes  effect  on  June  30,  1992,  the  Unit- 
ed States  should  take  the  actions  described 
in  this  Act  and  encourage  other  nations  to 
take  similar  action. 

SEC,  3.  SANCTIONS  FOR  FAILURE  TO  TERMINATE 
DRIFTNET  FISHING. 

(a)  Certification  of  Intent.— Not  later 
than  January  1,  1992,  the  President  shall  cer- 
tify to  the  Congress  each  nation  whose  na- 
tionals or  vessels  are  known  to  engage  in 
large-scale  drlftnet  fishing  and  which  has 
not  officially  notified  the  United  SUtes 
that,  not  later  than  June  30,  1992,  such  na- 
tion win  terminate  large-scale  drlftnet  fish- 
ing by  its  nationals  and  vessels  beyond  the 
exclusive  economic  zone  of  any  nation. 

(b)  Notification  of  Noncompuance.— Be- 
ginning July  1.  1992,  the  President  shall  im- 
mediately notify  the  Congress  of  any  nation 
whose  vessels  or  nationals  are  engaged  in 
large-scale  drlftnet  fishing  beyond  the  exclu- 
sive economic  zone  of  any  nation  on  or  after 
such  date. 

(c)  Action  by  the  President.— 

(1)  Certification  under  the  fishermen's 
protective  action  of  1967.- If  a  certification 
is  made  under  subsection  (a)  with  respect  to 
any  nation,  such  certification  shall  be 
deemed  to  be  a  certification  for  the  purposes 
of  section  8(a)  of  the  Fishermen's  Protective 
Act  of  1967  (22  U.S.C.  1978<a)).  Upon  such  cer- 
tification all  other  applicable  provisions  of 
section  8  of  the  Fishermen's  Protective  Act 
of  1967  (22  U.S.C.  1978),  including  subsections 
(b)  through  (g)  thereof,  shall  apply. 

(2)  Prohibition  against  importing  fish 
and  fish  products.— If  a  notification  is 
made  under  subsection  (b)  with  respect  to 
any  nation,  the  President  shall  direct  the 
Secretary  of  the  Treasury  to  immediately 
prohibit  the  bringing  or  Importation  Into  the 
United  States  of  fish  and  fish  products  from 
such  nation.  Not  later  than  15  days  after 
such  notification,  the  President  shall  advise 


the  Congress  of  any  action  taken  by  the 
President  under  this  subsection.  Subsections 
(c),  (e),  (f),  and  (g)  of  section  8  of  the  Fisher- 
men's Protective  Act  of  1967  (22  U.S.C.  1978 
(c).  (e),  (f),  and  (g))  shall  apply  with  respect 
to  any  prohibition  Imposed  under  this  sub- 
section. 

(d)  ADOmONAL  ECONOMIC  SANCTIONS.— 

(1)  In  general.— If— 

(A)  a  notification  is  made  under  subsection 
(b)  and  the  President  determines  that  prohi- 
bitions under  subsection  (c)(2)  are  Insuffi- 
cient to  cause  the  involved  nation  to  termi- 
nate large-scale  drlftnet  fishing  beyond  the 
exclusive  economic  zone  of  any  nation;  or 

(B)  a  nation  against  which  an  action  has 
been  taken  under  subsection  (c)  retaliates 
against  the  United  States  as  a  result  of  such 
action, 

the  President  Is  authorized  to  Impose  addi- 
tional economic  sanctions  against  such  na- 
tion. 

(2)  Scope  of  ADomoNAL  economic  sanc- 
tions.—The  additional  economic  sanctions 
authorized  under  paragraph  (1)  Include  the 
imposition  of— 

(A)  duties,  import  bans,  or  other  Import  re- 
strictions on  the  goods  of  a  nation  to  which 
paragraph  (1)  (A)  or  (B)  applies;  and 

(B)  fees  or  restrictions  on  the  services  of 
such  nation,  notwithstanding  any  other  pro- 
vision of  law. 

(3)  Notification  by  president.— The  Presi- 
dent shall  notify  the  Congress  within  15 
days.  If  either — 

(A)  circumstances  as  described  In  subpara- 
graph (1)  (A)  or  (B)  occur;  or 

(B)  the  President  imposes  additional  eco- 
nomic sanctions  under  this  subsection. 

(e)  Duration  of  Restrictions.— Any  sanc- 
tion imposed  against  a  nation  under  sub- 
section (c)(2)  or  (d)  shall  remain  in  effect 
until  such  time  as  the  President  certifies  to 
the  Congress  that  such  nation  has  termi- 
nated large-scale  drlftnet  fishing  by  its  na- 
tionals and  vessels  beyond  the  exclusive  eco- 
nomic zone  of  any  nation. 

(f)  Definffions.— For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

(1)  Large-scale  driftnet  fishing.— The 
term  "large-scale  driftnet  fishing"  means  a 
method  of  fishing  in  which  a  gillnet  com- 
posed of  a  panel  or  panels  of  webbing,  or  a  se- 
ries of  such  gillnets,  with  a  total  length  of 
one  and  one-half  miles  or  more  Is  place  in 
the  water  and  allowed  to  drift  with  the  cur- 
rents and  winds  for  the  purpose  of  entangling 
fish  in  the  webbing. 

(2)  Fish  and  fish  products.- The  term 
"fish  and  fish  products"  has  the  meaning 
given  the  term  "fish  products"  In  section 
8(h)(4)  of  the  Fishermen's  Protective  Act  of 
1967  (22  U.S.C.  1978(b)(4)). 

SEC.  4.  REPORT  TO  CONGRE8& 

Beginning  on  Janiaary  1,  1993,  the  President 
shall  include  in  the  report  to  Congress  sub- 
mitted under  the  Driftnet  Act  Amendments 
of  1990  (16  U.S.C.  1826)  information  with  re- 
spect to — 

(1)  whether  nationals  or  vessels  of  a  nation 
have  engaged  in  large-scale  drlftnet  fishing 
beyond  that  nation's  exclusive  economic 
zone  during  the  12-month  period  preceding 
the  date  of  such  report;  and 


NOTICES  OF  HEARINGS 

select  COMMrtTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  markup  on  Friday.  August  2,  1991,  be- 
ginning at  10:30  a,m..   in  485  Russell 


Senate  Office  Building  on  S.  1530,  a  bill 
to  authorize  the  integration  of  employ- 
ment, training  and  related  services  by 
Indian  tribal  governments. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  the  JUDICIARY 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the  ses- 
sion of  the  Senate  on  Thursday,  August 
1,  1991.  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

subcommfttee  on  water  resources, 
transportation,  and  infrastructure 

Mr,  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Water  Resources,  Trans- 
portation, and  Infrastructure,  Commit- 
tee on  Environment  and  Public  Works, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday.  August 
1,  beginning  at  10  a.m..  to  conduct  a 
hearing  on  a  proposed  Department  of 
Transportation  headquarters;  the  rela- 
tionship between  the  Judiciary  and 
GSA  for  the  provisions  of  space  for  the 
courts;  and  oversight  of  GSA's  plan- 
ning and  management  procedures  and 
the  condition  of  the  Federal  building 
fund. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Public  Lands.  National 
Parks  and  Forests  of  the  Committee  on 
Energry  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  9:30  a.m..  August  1.  1991.  to 
receive  testimony  on  S.  1156.  the  Fed- 
eral Lands  and  Protection  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrriEE  ON  PATENTS,  TRADEMARKS,  AND 
COPYRIGHTS 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Patents,  Trademarks, 
and  Copyrights  of  the  Committee  on 
the  Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  August  1,  1991  at  3  p.m..  to 
hold  a  hearing  on  patent  extensions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEB  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Thursday,  August  1,  at 
9:30  a.m,.  for  a  hearing  on  the  subject: 
DOE  procurement  and  subcontracting. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SELECT  COMMrTTEE  ON  INTELLIGENCE 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  August  1,  1991.  at 
4:30  p.m.,  to  hold  a  closed  hearing  on 
Intelligence  Matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  author- 
ized to  meet  on  August  1.  1991.  begin- 
ning at  9:30  a.m.,  in  1310  Longworth 
House  Office  Building,  on  H.R.  1426  and 
S.  1036.  Lumbee  Recognition  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  August 
1,  1991,  at  10  a.m.  on  S.  22— Interstate 
Greyhound  Racing  Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  BREAUX.  Mr.  President,  I  ask" 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Thursday,  August 
1,  1991,  at  9  a.m.  to  conduct  a  markup 
of  S.  534,  The  Comprehensive  Deposit 
Insurance  Reform  and  Taxpayer  Pro- 
tection Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TERRORISM,  NARCOTICS,  AND 
INTERNATIONAL  OPERATIONS 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Terrorism,  Narcotics  and 
International  Operations  of  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  Augrust  1.  1991,  at 
2  p.m.  to  conduct  a  hearing  on  narcot- 
ics and  foreign  policy  implications  of 
the  BCCI  affair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMriTEE  ON  TERRORISM.  NARCOTICS,  AND 
INTERNATIONAL  OPERATIONS 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Terrorism,  Narcotics  and 
International  Operations  of  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  August  1.  1991,  at 
10  a.m.  to  conduct  a  hearing  on  narcot- 
ics and  foreign  policy  implications  of 
the  BCCI  affair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SPECIAL  COMMrTTEE  ON  AGING 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the   Special 


Committee  on  Aging,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  August  1,  1991.  at  10  a.m. 
to  hold  a  hearing  entitled  "Forever 
Young:  Music  and  Aging." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOTICE  OF  INTENTION  TO  AMEND 
THE  STANDING  RULES  OF  THE 
SENATE 

Mr.  DOLE.  In  accordance  with  Rule 
V  of  the  Standing  Rules  of  the  Senate. 
I  hereby  give  notice  in  writing  that  it 
is  my  intention  to  move  to  amend  the 
Standing  Rules  of  the  Senate,  with  the 
following  amendment: 

Resolved,  Rule  XXXVU  of  the  Standing 
Rules  of  the  Senate  is  hereby  amended  to 
add  a  new  paragraph  as  follows: 

"Notwithstanding  section  501(c)  of  Title  V 
of  the  Ethics  in  Government  Act  of  1978  as 
amended,  honoraria  may  be  paid  on  behalf  of 
a  Member,  officer  or  remployee  of  the  United 
States  Senate  to  a  charitable  organization, 
without  any  restriction  on  the  amount  of 
such  honoraria. 

"No  honoraria  paid  on  behalf  of  a  Member, 
officer,  or  employee  of  the  United  States 
Senate  shall  be  made  to  a  charitable  organi- 
zation from  which  such  individual  or  a  par- 
ent, sibling,  spouse,  child  or  dependent  rel- 
ative of  such  individual  derives  any  financial 
benefit." 

The  amendment  made  by  this  resolu- 
tion to  Rule  XXXVn  of  the  Standing 
Rules  of  the  Senate  shall  be  effective 
immediately  upon  enactment  of  the 
fiscal  year  1992  legislative  branch  ap- 
propriations bill. 


ADDITIONAL  STATEMENTS 


WOMEN  PROFESSIONALS  IN  THE 
U.S.S.R. 

•  Mr.  WELLSTONE.  Mr.  President.  I 
would  like  to  bring  my  colleagues'  at- 
tention to  an  article  which  appeared  in 
the  Christian  Science  Monitor  on  Janu- 
ary 23.  1991  by  Drs.  Anne  H.  Cahn  and 
Catherine  M.  Kelleher.  They  are.  re- 
spectively. Senior  MacArthur  Scholar 
and  director,  Center  for  International 
Studies  of  the  School  of  Public  Affairs, 
the  University  of  Maryland. 

This  enlightening  article  reminds  us 
that  despite  the  accomplishments  of 
perestroika  and  glasnost,  Soviet 
women  professionals  still  face  tremen- 
dous obstacles  to  career  advancement 
and  fulfillment. 

The  article  follows: 

[From  the  Christian  Science  Monitor.  Jan. 
23.  1991] 

Women  professionals  Face  Obstacles  in 

USSR 

(By  Anne  H.  Cahn  and  Catherine  M. 

Kelleher) 

Amid  well-deserved  enthusiasm  for  the 
freedoms  wrought  by  perestroika  and  glas- 
nost, little  notice  has  been  given  to  the  very 
few  benefits  trickling  down  to  Soviet  women 
professionals. 

Soviet  women  find  themselves  caught  in  a 
double  bind  of  the  harsh  realities  of  daily 
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aumlly  life— worsened  by  maaslve  shortages 
and  hours  of  standing  In  line— and  special  ob- 
stacles they,  as  women,  face  to  career  ad- 
vancement. 

This  Is  the  dominant  conclusion  reached 
by  our  group  of  eight  women,  all  experts  In 
the  field  of  International  security,  during  a 
week's  visit  to  Moscow.  Sponsored  by  the 
Women  In  International  Security  Project  of 
the  Center  for  International  Security  Stud- 
ies at  Maryland  and  by  the  Committee  of  So- 
viet Scientists  for  Global  Security;  our  dele- 
gation met  with  researchers  at  the  Academy 
of  Sciences-affiliated  Institute  of  World 
Economy  and  International  Affairs,  Institute 
of  the  USA  and  Canada,  and  Instltue  of  State 
and  Law.  as  well  as  the  Committee  of  Soviet 
Women.  We  discussed  the  constraints  and  op- 
inrtunities  for  women's  careers  in  Inter- 
national relations,  and  explored  avenues  of 
interdisciplinary  collaborations. 

Life  In  the  Soviet  Union  has  never  been 
easy  for  women,  personally  or  professionally, 
the  "equality"  granted  by  the  Soviet  Con- 
stitution was  and  is  nominal.  While  92  per- 
cent of  employable  Soviet  women  work  or 
study  out-side  the  home,  they  also  perform  a 
full  90  percent  of  all  domestic  chores. 

The  new  Union  Supreme  Soviet  has  a  Com- 
mittee for  the  Protection  of  Women  and  an- 
other Committee  on  Families,  but  no  women 
deputies  serve  on  them.  On  the  republic 
level,  membership  for  women  on  committees 
overseeing  foreign  or  defense  policies  is.  for 
most,  a  far-off  dream.  There  are  only  two 
women  with  ambassadorial  rank  and  no 
women  visible  In  either  the  military  or  civil- 
ian elites  in  the  Defense  Ministry. 

While  academic  Institutions  are  increasing 
opportunities  for  women  researchers,  the 
pace  of  change  is  still  grlndlngly  slow.  As  of 
yet.  there  are  no  women  directors.  Women 
researchers  are  rarely  Included  in  official 
delegations  or  professional  exchanges 
abroad.  Little  of  their  research  has  been  seen 
outside  the  Soviet  Union.  Few  of  these 
women  are  even  known  to  their  Western  col- 
leagues— a  situation  we  hope  to  remedy  in 
the  field  of  international  peace  and  security 
studies. 

Soviet  women  "Institutenlks"  are  now 
forming  professional  self-help  networks, 
breaking  down  the  barriers  of  hierarchy  and 
the  often  competitive  isolation  of  most  insti- 
tutes. 

Barred  at  the  front  door,  others  have  found 
"side"  doors — in  the  media.  In  grass-roots  in- 
stitutions. In  environmental  organizations— 
to  express  their  concerns  about  the  economy 
and  ecology  and  the  potential  use  of  Soviet 
force  In  the  Gulf,  as  well  as  the  need  to  con- 
ceptualize new  core  values  for  the  hard  times 
ahead. 

These  "side"  siwcialties  turn  out  to  be 
those  most  crucial  for  a  changed  Soviet  fu- 
ture. Soviet  women — conservative  and  lib- 
eral— have  become  the  nation's  experts  on 
ethnicity  and  nationality  differences,  meth- 
ods of  peaceful  conflict  resolution,  human 
rights,  mental  health  laws,  and  the  require- 
ments for  national  and  international  eco- 
nomic Integration  in  the  free  market  sys- 
tem. 

Nevertheless,  as  the  Soviet  economy  tum- 
bles, these  women  face  straitened  cir- 
cumstances. We  In  the  West  can  respond  In 
one  of  two  ways.  We  can  offer  such  enticing 
opportunities  at  our  universities  and  re- 
search Institutes  for  Soviet  researchers  that 
the  best  and  brightest  will  be  irresistibly 
pulled  westward.  Or,  preferably,  we  can  es- 
tablish new  means  of  individual  and  institu- 
tional collaboration  that  will  enrich  both 
Soviet  and  Western  Intellectual  life. 


What  Is  needed  now  is  a  commitment  to 
the  fullest  possible  development  of  Soviet 
human  capital,  women  as  well  aa  men.  One 
example  would  be  to  create  exchange  pro- 
grams of  six  to  12  months  each  to  enable  So- 
viet and  Western  researchers  to  work  at  each 
other's  Institutions  for  extended  periods  of 
time.  Such  reciprocal  visits  not  only  will 
help  develop  a  much  needed  dialogue,  but 
will  underpin  the  development  of  Joint 
projects  to  attack  the  many  immediate  pol- 
icy problems  facing  both  nations. 

What  we  found  most  impressive  about  the 
women  we  met  was  not  their  substantive  ac- 
complishments, though  those  were  indeed 
significant,  but  their  struggle  as  Individuals 
to  deal  with  the  problems  of  perestrolka  and 
glasnost.  "We  are  looking  at  the  nature  of 
values  from  a  new  perspective.  We  are  used 
to  being  given  things  from  above:  orders. 
Jobs,  instructions."  said  a  professor  at  the 
State  and  Law  Institute. 

"Now  It's  not  enough  to  be  obedient,"  said 
one  long- time  party  member.  "  Our  future 
lies  in  defending  freedom  of  choice  and  as- 
suming individual  responsibility  with  all  of 
its  consequences." 
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IN  RECOGNITION  OF  NED  FOX 

•  Mr.  SEYMOUR.  Mr.  President.  I  rise 
today  in  recognition  of  Ned  Fox,  the 
executive  director  of  the  Cypress 
Chamber  of  Commerce,  on  the  occasion 
of  his  retirement  after  6  yeai-s  of  serv- 
ice to  the  Cypress  chamber. 

During  his  long  and  distinguished  ca- 
reer, Ned's  dedication  to  furthering  the 
needs  of  the  local  business  community 
has  helped  make  Orange  County  a  more 
prosperous,  as  well  as  a  more  pleasant 
place  to  live. 

It  is  individuals  like  Ned  who  have 
made  California  the  economic  envy  of 
the  rest  of  the  Nation.  We  make  more, 
grow  more,  and  serve  more  than  any 
other  State,  and  we  are  proud  that  we 
do  so  with  a  culturally  diverse  citi- 
zenry that  pulls  together  for  the  com- 
mon good. 

I  ask  the  Senate  to  join  with  me  in 
congratulating  Ned  Fox  on  his  years  of 
service  and  wishing  him  our  best  as  he 
begins  yet  another  chapter  of  his  life.* 


IN  TRIBUTE  TO  TONY  TRAVATO 

•  Mr.  CHAFEE.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Tony  Travato 
of  Westerly,  Rhode  Island.  Tony 
Travato  was  honored  for  his  outstand- 
ing civil  service  on  Saturday.  May  4. 
1991,  at  the  Calabrese  Club  in  Westerly. 
RI. 

Tony  Travato  was  born  in  Westerly 
on  February  1,  1925.  As  a  youth,  he  at- 
tended the  Westerly  public  school  and 
is  a  graduate  of  the  Cheshire  Academy. 
Thereafter,  Tony  Travato  attended 
Rhode  Island  State  College,  now  the 
University  of  Rhode  Island,  and  studied 
clothing  design  in  New  York  City.  He 
graduated  from  the  American  Gen- 
tleman Designing  School. 

As  a  citizen  of  Westerly.  Tony 
Travato  has  been  a  invaluable  asset  to 
the  community.  He  has  been  an  active 


political  leader;  serving  as  State  sen- 
ator, beach  commissioner,  district 
moderator,  as  well  as  being  a  member 
of  the  town  council.  In  addition  to  his 
participation  in  a  variety  of  political 
organizations.  Tony  Travato  is  recog- 
nized for  20  years  of  volunteer  work  at 
Westerly  Hospital.  He  was  also  instru- 
mental in  fostering  local  renovation, 
including  tree  planting. 

Tony  Travato's  dedication  to  West- 
erly exemplifies  his  sincerity,  commit- 
ment, and  love  for  his  neighbors  and 
the  community.  His  participation  in  a 
broad  spectrum  of  local  arenas  attests 
to  the  fact  that  he  is  a  model  citizen. 

I  hope  all  my  colleagues  will  join  me 
in  applauding  Tony  Travato  in  honor  of 
his  local  efforts  on  behalf  of  the  West- 
erly community.  All  Rhode  Island  is 
proud  of  it's  native  son.* 


IN  RECOGNITION  OF  SHANE 
SALERNO 

*  Mr.  SEYMOUR.  Mr.  President.  I  rise 
today  in  recognition  of  a  constituent  of 
mine  from  Encinitas,  CA,  whose  work 
has  contributed  greatly  to  making  San 
Diego  County  a  safer  place  for  kids. 

He  has  initiated  programs  to  promote 
traffic  safety,  find  missing  children, 
and  keep  kids  off  drugs. 

He  has  been  lauded  by  local  news- 
papers and  praised  by  public  officials. 

He  has  won  awards  and  earned  the 
appreciation  of  his  community. 

He  is.  in  fact,  a  kid  himself. 

Shane  Salerno  is  an  18-year-old  who 
just  graduated  from  high  school  and 
just  completed  his  first  public  affairs 
documentary,  "Sundown:  the  Future  of 
Children  and  Drugs."  He  is  now  at 
work  on  his  second.  "Broken  Hearts — 
Forgotten  Dreams."  a  video  on  missing 
children. 

Shane's  video  projects  are  just  part 
of  his  campaigns  to  promote  the  health 
and  safety  of  children.  He  is  asking 
local  newspapers  to  publish  more  infor- 
mation on  missing  children  and  work- 
ing with  the  local  Rotary  Club  to  gain 
national  distribution  of  his  antidrug 
film. 

This  Nation  has  thousands  of  points 
of  light  like  Shane  Salerno:  volunteers 
who  make  a  difference  in  the  lives  of  so 
many  of  their  fellow  Americans. 

I  ask  the  Senate  to  join  me  in  ex- 
tending our  commendation  to  Shane 
for  his  efforts  and  our  best  wishes  for 
his  future  success.* 


RETIRED  SENIOR  VOLUNTEER 
PROGRAM  PRAISED  FOR  20 
YEARS  OF  SERVICE 

*  Mr.  COATS.  Mr.  President,  this  sum- 
mer the  Retired  Senior  Volunteer  Pro- 
gram [RSVP]  observes  its  20th 
anniversity  of  service  to  millions  of 
Americans  across  the  Nation.  The  Ad- 
ministration on  Aging  developed  RSVP 
in  1971  as  a  way  for  senior  citizens  to 
get  involved  in  community  service.  Ini- 


tially only  11  RSVP  projects  were 
formed  around  the  Nation,  each  with  a 
handful  of  volunteers. 

From  those  modest  beginnings,  few 
could  have  foreseen  the  profound  bene- 
fits that  RSVP  would  bring  to  Amer- 
ica. Few  could  have  predicted  the  great 
leadership  that  RSVP  would  provide  by 
engaging  hundreds  of  thousands  of  re- 
tired citizens  in  community  service. 
These  older  volunteers  form  a  tremen- 
dous community  of  talents  serving  in- 
dividuals and  organizations  across  the 
United  States. 

Today  more  than  418,000  senior  vol- 
unteers work  in  one  of  nearly  750 
projects  around  the  country.  The  types 
of  service  that  RSVP  volunteers  pro- 
vide are  almost  as  varied  as  the  volun- 
teers themselves:  adult  based  edu- 
cation, tax  aid  and  consultation  serv- 
ices, hospice  care,  home  repair,  utili- 
ties relief,  substance  abuse  counseling, 
home  visitation  and  long-term  care, 
teaching  first  aid.  conducting  employ- 
ment workshops,  telephone  reassur- 
ance, refugee  assistance,  neighborhood 
watch,  service  to  veterans  through  the 
Veterans'  Administration  and  youth 
through  literacy  and  substance  abuse 
education  projects.  This  is  by  no  means 
an  exhaustive  list  of  activities  that 
RSVP  volunteers  are  engaged  in. 

The  benefits  of  RSVP  are  abundant 
and  mutual.  Not  only  do  needy  bene- 
ficiaries receive  important  services  but 
the  senior  volunteers  obtain  the  re- 
wards of  remaining  active;  moreover, 
they  help  bring  meaning  and  purpose 
to  their  own  lives  as  well  as  to  others. 
Over  the  past  20  years,  Retired  senior 
volunteers  have  contributed  a  cumu- 
lative 875  million  houjrs  of  volunteer 
services.  All  of  this  has  been  accom- 
plished in  spite  of  the  fact  that  RSVP 
volunteers  are  not  compensated. 

Today  RSVP  addresses  community 
needs  in  all  50  States,  the  District  of 
Columbia,  Puerto  Rico,  and  the  Virgin 
Islands.  In  my  own  State  of  Indiana, 
9.544  senior  citizens  serve  as  RSVP  vol- 
unteers in  23  communities  across  the 
State.  Lust  yesu:,  these  Hoosier  volun- 
teers contributed  more  than  1.5  million 
volunteer  houj-s.  The  National  Center 
for  Volimteerism  estimated  that  the 
real  dollar  contribution  of  this  service 
amounts  to  $15.7  million. 

The  services  described  above  go  well 
beyond  statistics.  The  human  dimen- 
sion is  eQually  impressive.  In  Elkhart, 
IN.  the  RSVP  project  has  recently  been 
recognized  as  one  of  three  exemplary 
drug  prevention  projects  in  the  nation. 
There  senior  volunteers  work  with  the 
Elkhart  County  Court  Services  to  pro- 
vide counseling  to  adults  and  adoles- 
cents, many  of  whom  are  on  probation 
for  driig  and  alcohol  related  offenses. 
"It  shows  them— the  probationers— 
that  someone  cares  that's  not  involved 
with  the  court  system."  said  Ann 
Beans,  director  of  the  Elkhart  RSVP. 

In  total,  the  Elkhart  RSVP  has  650 
volunteers  working  with  66  agencies. 


Two  other  Elkhart  RSVP  projects  that 
have  received  special  recognition  in- 
clude volunteers  who  worked  with  the 
city  of  Elkhart  on  various  environ- 
mental projects— including  conducting 
a  survey  and  educating  residents  on 
how  to  detect  pollution  sites— and 
RSVP  volunteers  working  with  the 
Service  Corp  of  Retired  Executives 
[SCORE]  to  counsel  small  businesses. 

In  New  Albany.  IN.  approximately  700 
volunteers  serve  four  countries  in 
south  central  Indiana.  This  summer 
RSVP  volunteers  have  cut  40.000  rib- 
bons to  distribute  to  local  businesses 
and  volunteers  for  the  Red  Ribbon 
Campaign  in  October,  an  annual  na- 
tional event  to  make  citizens  aware  of 
the  harmful  effects  of  substance  abuse 
and  addiction.  Volunteers  also  deliver 
thousands  of  meals  weekly  to  home- 
bound  elderly.  "Sometimes  the  volun- 
teer is  the  only  person  they  see  all 
week  and  the  homebound  person  often 
becomes  very  close  to  the  volunteer, 
said  Matie  Watts,  director  of  the  New 
Albany  RSVP  Program. 

The  success  of  these  two  Indiana 
RSVP  projects  well  documents  that  we 
must  continue  to  use  our  fastest  grow- 
ing, national  resource — our  senior  citi- 
zens. Seniors  are  healthier  and  more 
active  than  ever  before.  They  bring 
more  and  more  needed  skills  and  expe- 
rience to  help  solve  community  prob- 
lems. Furtherrhore,  RSVP  volunteers 
provide  a  renewed  spirit  to  the  term 
"service":  a  spirit  of  neighborhood  and 
a  deep  belief  in  the  power  of  the  indi- 
vidual to  make  a  difference.  We  must 
continue  to  enrich  our  Nation  with 
their  talents  and  willingness  to  ser^e. 

RSVP  is  to  be  commended  for  its  out- 
standing achievements  over  the  past  20 
years.  It  is  a  tribute  to  its  volunteers 
that  so  much  has  been  accomplished  in 
two  decades  of  compassionate  and  self- 
less service  to  others.* 


COMMENDING  GEN.  CALVIN  A.H. 
WALLER 

Mr.  GORTON.  Mr.  President,  I  want  to 
take  a  moment  to  recognize  Lt.  Gen. 
Calvin  A.H.  Waller,  commanding  gen- 
eral I  Corps  and  Fort  Lewis,  and  com- 
mend him  for  his  outstanding  sei^ce 
to  both  the  U.S.  Army  and  his  country. 
General  Waller's  leadership  as  deputy 
commander  under  Gen.  H.  Norman 
Schwarzkopf  during  Operation  Desert 
Storm  not  only  yielded  a  great  victory 
in  the  field,  but  also  back  home  led  to 
a  renewed  American  sense  of  self-con- 
fidence, which  we  have  not  seen  and 
celebrated  since  the  end  of  World  War 

n. 

General  Waller  has  demonstrated  to 
our  nation  in  his  distinguished  32-year 
career  in  the  U.S.  Army,  the  impor- 
tance of  perserverance,  the  meaning  of 
heriosm,  and  the  pride  of  our  soldiers. 
During  his  prominent  career.  General 
Waller  served  toui«  in  Ko]*ea  as  train- 
ing officer  for  the  Eighth  U.S.  Support 


Command,  and  in  Vietnam  as  joint  op- 
erations officer  for  the  Military  Assist- 
ance Command.  Most  notably.  General 
Waller  has  been  assigned  to  Fort 
Lewis,  WA,  thi-ee  times,  beginning  with 
this  first  assignment  on  active  duty  in 
1960,  and  ending  most  significantly 
with  his  latest  assignment  as  com- 
manding general  of  I  Corps  and  Fort 
Lewis. 

General  Waller  has  been  both  an  ex- 
cellent role  model  for  young  minorities 
in  the  Army,  and  as  a  soldiers'  general 
who  looked  after  the  troop's  needs. 

Mr.  President,  it  is  with  great  pride 
that  I  salute  General  Waller,  and  wish 
him  the  same  success  in  his  retirement 
as  he  has  experienced  in  the  U.S. 
Army. 


HARRY  HAMM  TRIBUTE 
•  Mr.  ROCKEFELLER.  Mr.  President,  I 
rise  today  in  tribute  to  an  individual 
whose  tireless  efforts  and  endless  dedi- 
cation have  been  of  profound  benefit  to 
West  Virginia's  Ohio  River  Valley. 

Harry  Hamm  never  held  public  office, 
though  many  of  us  who  do  are  indebted 
to  him;  he  is  not  a  certified  urban  plan- 
ner, though  he  helped  save  the  city  of 
Wheeling;  he  never  played  the  role  of 
gi^at  philanthropist,  but  hospitals  and 
health  care  throughout  the  Ohio  Valley 
are  saving  lives  because  he  cared. 

Harry  ran  a  newspaper,  the  Wheeling 
News-Register,  and  he  ran  It  like  the 
old  newshound  he  was.  I  do  not  think 
Harry  tinisted  anybody  else  to  know 
what  Wheeling  and  West  Vix'ginia  need- 
ed done — so  every  day  he  helped  us  out. 
Harry  was  multipartisan.  He  would 
give  both  sides  hell  until  they  came 
around  to  seeing  things  the  right  way. 
His  way. 

Wheeling  is  a  grand  old  city,  where  a 
great  history  and  Victorian  elegance 
clash  daily  with  modera  economics  and 
tough  realities.  Harry's  spirit  and  pride 
in  his  hometown  have  helped  Wheeling 
win  that  struggle  again  and  again.  But 
more,  he  epitomizes  that  blend  of  ele- 
gance and  hard  edge  that  keeps  Wheel- 
ing moving  vibrantly  ahead. 

I  am  still  paying  hospital  bills  from 
the  broken  bones  he  gave  me  while  lin- 
ing up  my  support,  as  Governor,  for 
endless  Oglebay  Park  improvements. 

I  was  lucky.  He  liked  me. 

And  like  everybody  he  likes,  he  gives 
me  a  lot  of  advice — ^whether  I  ask  for  it 
or  not.  I  used  to  drop  by  his  house  in 
the  evening,  after  he  had  put  the  paper 
to  bed.  We  would  sit  in  the  living  room 
and  Harry  would  tell  me  what  I  was 
doing  right  or  what  I  was  doing  wrong, 
and  what  the  folks  around  Wheeling 
were  saying. 

I  know  I  can  count  on  Harry  for  one 
thing— straight  talk.  He  isn't  just  a 
newspaperman,  he's  a  crusader.  And  his 
crusade  is  the  beautiful  city  of  Wheel- 
ing. WV.  Harry  really  believes  that 
running  a  newspaper  is  more  than  ad 
revenues     and     circulation.     It's     an 
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unbounded  opportunity  to  serve  the 
community  you  love. 

While  mayors  and  council  members 
and  planning  boards  and  even  U.S.  Sen- 
ators come  and  gro.  while  agendas 
change  and  votes  are  counted,  people 
like  Harry  Hamm  remain.  Their  dedi- 
cation makes  communities  work.  I  do 
not  know  a  city  in  America  that  came 
through  tough  times  better  than 
Wheeling.  Harry's  stniggle  for  better 
health  care,  his  fight  for  Oglebay  Park, 
and  his  involvement  in  Wheeling  2000 
have  made  Wheeling  a  better  city  in 
ways  you  feel  just  walking  down  Main 
Street. 

If  you  spend  more  than  a  minute  or 
two  with  Harry,  you  feel  a  sophistica- 
tion and  notice  an  eccentricity,  that 
would  have  made  him  feel  at  home  in 
any  city  in  the  world.  But  he  could  no 
more  have  left  Wheeling  for  New  York 
or  London,  than  he  could  have  given  up 
news  writing. 

He  is  a  devout  Catholic  and  a  loving 
husband  and  father  with  deep  roots  in 
his  community.  Many  evenings  he  and 
his  wife  Mary  fed  me  dinner.  I  felt  al- 
most like  part  of  their  family,  part  of 
their  lives.  I  felt  like  I  was  their  friend. 

It  is  great  to  see  Harry  back  in 
print.* 


NATIONAL  GROCERS  ASSOCIATION 
GROCERS  CARE  AWARDS 

•  Mr.  BOREN.  Mr.  President,  I  wish  to 
bring  to  the  attention  of  the  Senate 
the  community  contribution  of  the 
independent  retail  grocers  and  their 
wholesalers. 

In  past  years,  through  passage  of  the 
National  Grocers  Week,  the  House  and 
Senate  recognized  the  important  role 
these  businesses  play  in  our  economy. 
The  week  of  June  23-29  commemorated 
the  sixth  year  that  National  Grocers 
Week  was  observed  by  the  industry  to 
encourage  grocers  involvement  in  pri- 
vate sector  initiatives  and  to  recognize 
their  community  contributions.  The 
theme  of  National  Grocers  Week  was 
"Grocers  Care  *  •  *". 

During  that  week,  the  National  Gro- 
cers Association  and  heads  of  philan- 
thropic and  consumer  groups  honored 
outstanding  independent  retail  and 
wholesale  grocers,  their  State  associa- 
tion executives  and  food  industry  man- 
ufacturers for  their  community  service 
with  the  NGA  "Grocers  Care  "  Awards. 

According  to  Thomas  K.  Azucha. 
president  and  CEO  of  the  National  Gro- 
cers Association.  "Active  leadership 
with  community  service  projects  re- 
flect the  commitment  retail  and  whole- 
sale grocers  and  manufacturers  have  to 
the  communities  they  serve."  This 
year's  theme  emphasizes  that  "Grocers 
Care  •  ♦  *•'  about  "A  Healthy  Amer- 
ica." for  involvement  in  health  related 
charities  and  nutritional  programs;  "A 
Clean  America."  for  commitment  to 
recycling  and  the  environment;  and  "A 
Proud  America."  for  the  industry's 
civic  and  patriotic  endeavors. 


The  honorees  follow: 

Grocers  Care  Award  Honorees 

The  "Grocers  Care'"  theme  will  prevail  dur- 
ing the  N.O.A.  Washin^on  Conference  ac- 
tivities beginning  Sunday.  June  23.  in  Wash- 
ington. D.C.  Representatives  from  compa- 
nies, organizations,  and  associations  around 
the  United  States  will  be  honored.  These 
honorees  Include: 

Alabama:  Peter  Gregerson.  St.. 
Gregerson's  Foods.  Gadsden; 

Alaska:  Roger  Hames,  Hames  Corporation. 
Sitka: 

Arizona:  Noah  Billings.  Food  City.  Phoe- 
nix; Thomas  R.  Shope.  Shope's  IGA.  Coo- 
lidge; 

Arkansas:  Roy  Foster.  Jr..  Foster's  Foods. 
Hot  Springs  village;  Jerry  Davis.  AfTlliated 
Food  Stores.  Uttle  Rock; 

California:  Tony  You.  Bargain  Food  Bas- 
ket. Costa  Mesa:  Mike  Shalabee.  R.  Ranch 
Market.  Santa  Anna;  Jamal  Hamideh. 
Osnard  Ranch  Market.  Osnard:  Anthony 
Spano.  Red  Si  White  Superette.  Oceanside; 
John  Denney.  Denney's  Market.  Bakersfield; 
Mark  Kidd,  Mar-Val  Food  Stores.  Lodl;  Ever- 
ett Dlngwell.  Certified  Grocers  of  California. 
Los  Angeles; 

Colorado:  Eugene  Andersen.  Andersen's 
Star  Market.  Hudson;  Harold  Kelloff. 
KellofTs  Food  Market.  Alamosa; 

Delaware:  Horace  Cook,  Cook's  of  Dover. 
Dover; 

District  of  Columbia:  James  Beakey.  NCB 
Capital  Markets; 

Florida:  Jim  Kondor,  Kondor's  Thrlftway 
of  Winter  Haven,  Winter  Haven;  Ted  Frank- 
lin. Franklin's  Great  Valu.  Naranja;  Morris 
Schwartz,  Morris  Shurfine.  Ft.  Lauderdale; 
W.T.  Huntley,  Huntley^s  Jiffy  Stores. 
Palataka;  Lorena  Jaeb.  Pick  Kwik  Food 
Stores.  Mango:  Jack  Hollrah.  Certified  Gro- 
cers of  Florida; 

Georgia:  Alan  Haddock,  Haddock's  Food 
Store.  Macon; 

Hawaii:  Wayne  Teruya,  Times  Super- 
markets. Honolulu;  Glenn  Kaneshiro.  Food 
Fair  Supermarket  #2.  Hllo; 

Idaho:  Bill  Long,  Warenmrt  Inc..  Boise; 

Illinois:  Richard  Bellettlni.  Bellettlni 
Foods.  Coal  City;  Robert  Walker,  Walker's 
Supermarkets.  Mattoon;  Harold  Greenberg. 
Ceritlfed  Grocers  Midwest.  Hodgkins;  Robert 
Bridwell.  Brldwell's  Supermarket.  Paris; 

Indiana:  Larry  Contos.  Pay  Less  Super 
Markets,  Anderson;  Jim  Holdren.  Hank's  Su- 
permarket of  Marion,  Marion;  William  G. 
Reitz,  Scott's  Food  store.  Fort  Wayne; 

Iowa:  Robert  Hand.  Dahl's  Foods.  Des 
Moines;  Duane  Godfrey,  Roy  tt  Scotty's 
Super  Valu.  Council  Bluffs;  James  Scheer. 
Jim  &  Dean's  Town  St  Country,  Council 
Bluffs;  Doug  Fallgatter.  Fallgatter's  Market, 
Northwood;  Mick  Gabrielson,  We  3  Market, 
Britt;  James  Borders,  Jim's  Food  Mart, 
Tabor;  Robert  Cramer,  Fareway  Stores,  Inc., 
Boone;  Jerry  Fleagle,  Fleagle  Foods,  Water- 
loo; Mary  Rooney,  Pay  less  Foods,  DyersviUe; 
Scott  Havens,  Plaza  Food  Center.  Norwalk; 
Dick  Maxwell,  Joyce's  Foodland.  Sac  City; 
Ron  Pearson.  HyVee  Food  Stores.  Chariton; 
Dave  Wilson.  Scrivner  of  Iowa.  Laurens; 
Chuck  Ramsbacher.  Nash  Finch  Company. 
Cedar  Rapids;  Gene  Foltz.  Super  Valu  Stores, 
Inc.,  Des  Moines;  Matt  Andersen.  Liddle's 
Super  Valu  Foods.  New  Hampton;  Phyllis 
Pals.  P  &  G  Market,  Belmond;  John 
Daugherty,  Daugherty's  Market.  Adel; 

Kansas:  Fred  Ball.  Ball's  Super  Market. 
Kansas  City,  KS:  Arnie  Graham,  Reebles 
Food  Market,  Emporia;  James  Baska,  Asso- 
ciated Wholesale  Grocers.  Kansas  City; 

Kentucky:  William  Gore,  Gore's  Foodland, 
Paducah;  Thomas  Litzler.  Remke's  Market. 


Fort  Mitchell;  Bruce  Chesnut.  Laurel  Gro- 
cery Company.  East  Bemsudt;  Roy  Potts. 
Bluegrass  Coca-Cola.  Louisville;  Douglas 
Saylor,  Saylor  Brothers,  Manchester;  Ken- 
neth Techau.  Techau's  Inc..  Cynthlana;  Lee 
Markwell,  Jr.  Markwell  Supermarkets,  Lou- 
isville; Bill  Cundlff.  Bestway  of  Whitley 
City.  WhlUey  City;  Vivian  Gentry.  Houchens 
Industries.  Bowling  Green;  Charles 
Lynxwiler,  Plggly  Wlggly  Super  Market. 
Mayfleld; 

Louisiana:  Donald  Rouse.  Jr.,  Rouse  Super- 
markets. Thibodeaux;  M.  Paul  LeBlanc.  Pay- 
Less  Supermarket.  Gonzales;  HUlar  Moore, 
Associated  Grocers.  Baton  Rouge;  Barry 
Breaux.  Breaux  Mart.  Metairle;  Dale 
Matherne.  Longview  Supermarket,  Paulina: 

Maryland:  Stephen  Denrich,  Valu  Food 
Inc.,  Baltimore;  Roy  Selby,  Selby's  Market, 
Poolesville;  Thomas  Smith.  Tom's  Super 
Thrift.  Cardiff; 

Michigan:  Robert  DeYoung.  Sr..  Fulton 
Heights  Foods.  Grand  Rapids;  Patrick  Qulnn. 
Spartan  Stores.  Grand  Rapids;  Frank  Arcorl, 
VEGAS  Food  Center.  Harper  Woods;  Terry 
Lutke,  Ebels  Family  Center,  Falmouth; 

Minnesota:  Tom  Harberts,  Byerly's  Inc., 
Edina;  Stephen  Barlow,  Sr..  Barlow  Foods. 
Rochester;  Don  Wetter.  Coborn's.  St.  Cloud: 
James  Maus,  Maus  Foods,  Monticello; 

Missouri:  Paul  Blesl.  Central  Markets  Inc., 
Sullivan;  Danny  Kays.  Raytown  United 
Super.  Raytown;  Donald  Woods.  Jr..  Woods 
Super  Market.  Bolivar;  Perry  Underwood.  24 
Hiway  Thrlftway.  Independence;  Shelley 
Lynch,  Bole's  IGA  Grocery  Company,  Kansas 
City: 

Montana:  Charlean  Keller,  Kon's  IGA.  Bil- 
lings; Mike  Novak,  Mike's  IGA,  Chester; 

Nebraska:  Richard  Juro,  No  Frills  Super- 
markets. Omaha;  James  Clarke,  Jim's 
Foodmart.  Aurora;  William  Wledemeyer, 
United  A.G.  Cooperative,  Omaha; 

New  Hampshire:  Ralph  Stoddard.  Ralph's 
Supermarket.  Charlestown;  Robert  Fuller. 
Fuller's  Market.  West  Thornton;  Charles 
Butson.  Butson's  Supermarkets,  WoodsviUe; 

New  Jersey:  Jerome  Yaguda.  Wakefern 
Food  Corporations,  Elizabeth;  Lawrence 
Inserra,  Inserra  Supermarkets,  Mahwah; 
Lonny  Laurenti,  ShopRlte  of  Pennington, 
Trenton; 

New  Mexico:  Joseph  DlGregorio,  California 
Super  Market.  Gallup; 

New  York:  Nicholas  D'Agostlno,  Jr., 
D'Agostlno  Supermarkets.  New  RocheUe; 
Bruce  Hegedom.  Hegedorn's.  Webster;  Je- 
rome Pawlak.  Bell's  Food  Center.  Albion; 
Jim  Robinson.  Olean  Wholesale  Grocery. 
Olean; 

North  Carolina:  Chip  Lanier.  Grandview 
Food  Market.  Pfafftown;  Landy  Laney, 
Ingles  Markets  Inc.,  Ashville;  Dolan  Hedrlck, 
South  Lexington  Super  Market,  Lexington; 
Chuck  Richards,  Reid's  Better  Foods,  Char- 
lotte; Winfield  Sherin,  Sherin  Super  Market. 
Littleton;  Duff  Harris,  Harris  Super  Mar- 
kets, Greenville;  Wayne  McKlnney,  Plggly 
Wlggly,  Goldsboro;  Larry  Wilson,  Wilson's 
Supermarkets,  Wilmington;  John  King, 
King's  Red  &  White,  Durham;  Dewey  Hill. 
Hill's  Food  Stores,  Whltevllle; 

Ohio:  Walter  Churchill,  Sr.,  Churchill's 
Super  Markets,  Sylvania;  Ronald  Graff, 
Columbiana  Foods,  Boardman:  Thomas 
Conroy.  Jr..  Conroy's  IGA.  Youngstown; 
James  StoU.  Bag-n-Save  Foods.  Dover;  Har- 
old Massle,  Jr.,  Massle's  Super  Market, 
Portsmouth;  Ben  McCormick,  Leetonla 
Golden  Dawn  Supermarket.  Leetonla;  Lee 
Schear,  Metro  Markets,  Dayton;  Tony  Bai- 
ley, Sacks  Food  Avenue,  Amelia;  Arlle 
Rodhe,  Rodhe's  IGA  Super  Center, 
MlUersburg;  Henry  Nemenz,  H.P.  Nemenz 
Food  Stores,  Poland; 


Oklahoma:  R.  Scott  Petty,  Petty's  Fine 
Foods,  Tulsa;  Bill  Johnson,  Johnson  Foods, 
Muskogee:  Maurice  Box,  Box  Food  Stores, 
Tahlequah;  R.C.  Pruett,  Pruett's  Food,  Ant- 
lers; John  Redwlne  n,  John's  IGA,  Splro; 
Harold  Hale,  Hale's  Foods,  EU  Reno;  Steve 
Brown.  Sate-A-Stop,  Oklahoma  City;  Marty 
Monjay,  Monjay's  IGA,  Sulphur;  Scott 
Dixon,  Bud's  Food  Stores,  Tulsa;  Darold  An- 
derson, Affiliated  Food  Stores.  Tulsa;  Joan 
Salisbury.  Bud's  Grocery  &  Meats.  Vicl; 

Oregon:  Alan  Jones.  United  Grocers.  Port- 
land; 

Pennsylvania:  J.  Christopher  Michael.  As- 
sociated Wholesalers,  Inc.,  Robesonia; 
Marilyn  Krim,  Genuardl's  Supermarkets 
Inc..  Norrlstown;  Ralph  Berardi.  Bradford 
Shur  Fine,  Brady;  Paul  Hoover.  Jr..  Kennie's 
Markets.  Gettysburg;  Christy  Spoa.  Sr., 
Christy's  Markets.  EUwood  City;  Sharon 
Young.  McGinnis  Sisters  Special  Food.  Pitts- 
burgh; Carole  Bitter.  Friedman's.  Butler; 

South  Dakota:  Douglas  Van  Zee.  Canton 
Food  Center.  Canton; 

Tennessee:  Kenneth  Stepherson, 

Stepherson's  Big  Star.  Memphis:  H.  Dean 
Dickey.  Giant  Foods.  Columbia;  Edward  Mc- 
Millan. Food  City  Supermarkets.  KnoxviUe; 

Texas:  Newel  Level.  Level's  Food  Center, 
Ft.  Worth;  Hobert  Joe,  Continental  Finer 
Foods.  Houston;  Norman  Pentecost,  Pen 
Foods,  San  Antonio:  Benny  Cooper,  Affili- 
ated Foods.  Amarillo,  Richard  Wong.  Food  4 
Less,  Pasadena;  Don  Allison.  Town  &  Coun- 
try Food  Stores.  San  Angelo; 

Utah:  G.  Steven  Allen.  Allen's  Super  Save 
Markets.  Orem;  Kenneth  Macey.  Macey's, 
Salt  Lake  City; 

Vermont:  Bill  Prunler,  Prunier's  Market. 
Bomoseen;  Dean  Comstock  C&C  Super- 
market. Barton; 

Virginia:  Gene  Bayne,  Genes  Super  Mar- 
ket. Richmond;  Daniel  Maenza.  Wade's  Super 
Markets.  Christianburg; 

Washington;  Chris  Brown.  Wray's 
Thrlftway,  Yakima;  Craig  Cole.  Brown  & 
Cole,  Ferndale;  John  Herbison,  URM  Stores, 
Spokane;  Walter  Schmidt,  Walt's  Fine 
Foods.  Lakebay; 

West  Virginia:  David  Milne,  Morgan's  Clo- 
ver Farm  Market,  Kingwood;  William 
Wltschey.  Witschey's  Market,  New 
Martinsville; 

Wisconsin:  Thomas  Verhagen,  Larry's  Mar- 
kets, Kaukauna;  Fred  Lange,  Lange's  Sentry 
Foods,  Madison;  Layton  Olsen,  Olsen's  Plg- 
gly Wlggly,  Cedarburg;  William  Confer, 
Roundy's  Inc.,  Milwaukee;  Donald  Williams, 
Don's  Super  Value  of  Menomonie. 
Menomonie;  Gall  Omernlck.  The  Copps  Cor- 
poration. Stevens  Point;  Doug  Finkelmeyer, 
Sentry  Markets,  Waukesha;  Roswell  Nelson. 
Nelson's  Super  Market,  Tomahawk; 

Wyoming:  Richard  Roy  Williams,  Williams 
Inc.,  Glenrock;  Gary  Decker,  Decker's  Food 
Center,  Gllate; 

Virgin  Islands:  La  Verne  Esquilln,  Trl- 
Mart,  St.  Thomas. 

The  following  state  associations  are  in- 
strumental in  coordinating  information  rel- 
ative to  the  community  service  activities  of 
their  members: 

California  Grocers  Association;  Retail  Gro- 
cers Association  of  Florida;  Food  Industry 
Executives  Association;  Dllnols  Food  Retail- 
ers; Grocers  Association  of  Iowa;  Kentucky 
Grocers  Association;  Louisiana  Grocers  As- 
sociation; Maine  Grocers  Association;  Massa- 
chusetts Food  Association:  Associated  Food 
Dealers  of  Michigan;  Michigan  Grocers  Asso- 
ciation; Minnesota  Grocers  Association; 
Rocky  Mountain  Food  Dealers  Association: 
Montana  Food  Distributors  Association:  New 
Hampshire  Retail  Grocers  Association;  New 


Mexico  Grocers  Association;  Youngstown 
Area  Grocers  Association;  Ohio  Grocers  As- 
sociation: Oklahoma  Grocers  Association; 
Pennsylvania  Food  Merchants  Association; 
Tennessee  Grocers  Association;  Retail  Gro- 
cers Association  of  Houston;  Utah  Retail 
Grocers  Association;  Washington  State  Food 
Dealers  Association;  Wisconsin  Grocers  As- 
sociation; West  Virginia  Association  of  Re- 
tail Grocers. 

Manufacturers:  McCormick  It  Company, 
Inc.;  Kraft  General  Foo^s;  E.J.  Brach  Cor- 
poration; Brown  k  Willlanli|on  Tobacco;  Ger- 
ber  Products  Company;  ^ten  Den  Bergh 
Foods;  General  Mills;  The  TJUllsbury  Com- 
pany; Thomas  J.  Lipton.  inc.;  iJfever  Brothers 
Company;  Pepsi-Cola  U.S.A.;  Procter  St  Gam- 
ble Company;  Borden.  Inc.;  Dow  Brands: 
Southland  Corp.;  Bluegrass  Coca-Cola. 

"Grocers  Care"  awards  recognize  the  in- 
volvement of  individual  food  retailers  and 
wholesalers  in  community  programs.  A  sam- 
pling of  exemplary  contributions  Includes: 

A  Healthy  America — 

Participation  in  a  single  day  sales  support 
of  "Grocers  Fight  Cancer,"  American  Heart 
Association,  American  Diabetes  Alert,  Red 
Cross  and  other  national  charitable  organi- 
zations where  a  percentage  of  sales  are  do- 
nated: 

Programs  to  shelter  and  feed  the  homeless 
and  hungry; 

Fitness  programs  and  support  in  planning 
activities  as  well  as  supply  healthy  food; 

Senior  citizen  assistance. 

A  Proud  America— 

Support  of  our  Armed  Forces  in  the  recent 
Gulf  War; 

Voter  registration  campaigns; 

Sports  tournaments  in  support  of  chari- 
table organizations  as  well  as  local  hospitals, 
fire,  and  police  departments; 

Boy  and  Girl  Scouts,  Little  and  Lassie 
Leagues,  and  other  sports  program  sponsor- 
ships. 

A  Clean  America — 

Environmental  commitments  from  the 
manufacturing  and  packaging  process  to  re- 
cycling at  the  store  level  to  instituting  local 
recycling  centers; 

Reading  programs  to  fight  Illiteracy,  local 
educational  commitments  through  scholar- 
ships, percentage  of  sales  contributions,  and 
computers  for  student  programs;  and 

Contributions  of  time,  funds,  and  buildings 
in  support  of  the  arts. 

Mr.  President,  these  examples  dem- 
onstrate the  significant  contributions 
that  retail  and  wholesale  grocers  make 
to  their  communities.  I  congratulate 
the  members  of  the  National  Grocers 
Association  and  commend  them  for 
their  efforts.* 


ISSUES  FOR  THE  MOSCOW  HUMAN 
RIGHTS  MEETING:  ROMANLA 

Mr.  DeCONCINI.  Mr.  President,  the 
Conference  on  Security  and  Coopera- 
tion in  Europe  [CSCE]  meeting  of  the 
Conference  on  the  Human  Dimension  Is 
scheduled  to  take  place  in  Moscow 
from  September  10  to  October  4,  1991. 
This  meeting,  the  third  in  the  human 
dimension  series,  will  be  a  milestone  in 
the  CSCE  process.  Its  very  location 
symbolizes  how  far  we  have  come  in 
bridging  the  gap  between  East  and 
West — yet  it  also  serves  to  remind  us 
that  progress  remains  to  be  made  in 
order  to  fulfill  the  human  rights  com- 


mitments   enshrined    In    CSCE    docu- 
ments. 

One  crucial  component  of  this  meet- 
ing win  therefore  be  the  review  of  Im- 
plementation. A  careful  and  balanced 
appraisal  of  the  human  rights  situation 
in  member  states,  nmde  In  the  spirit  of 
cooperation  and  constructive  concern, 
will  help  highlight  the  successes,  and 
dramatize  the  shortcomings,  of  the 
CSCE  process  thus  far. 

Romania,  for  example,  has  made  sig- 
nificant improvement  In  many  areas, 
such  as  freedom  of  movement,  freedom 
of  expression,  and  freedom  of  religion. 
There  has  been  an  explosion  of  Inde- 
pendent newspapers  and  journals,  and 
authors  may  freely  write  on  a  wide 
range  of  Issues.  Measures  have  been 
taken  to  Improve  the  status  of  national 
minorities  In  the  areas  of  v^ducatlon. 
culture,  and  religious  freedoms,  and 
the  various  national  minorities  are 
guaranteed  representation  in  Par- 
liament. These  and  other  changes  are 
most  welcome. 

Nonetheless,  a  number  of  matters 
continue  to  give  us  concern.  The  Hel- 
sinki Conmiission,  which  I  co-chalr, 
still  receives  reports  of  Intimidation 
and  harassment— anonymous  letters, 
phone  calls,  threats— against  personali- 
ties and  groups  that  criticize  the  Gov- 
ernment. It  is  unclear  who  is  respon- 
sible for  this  harassment,  but  the  Ro- 
manian authorities  seem  unable  or  un- 
willing to  identify  and  prosecute  the 
perpetrators.  In  addition,  journalists 
have  been  assaulted  on  several  occa- 
sions this  year— not  only  by  anony- 
mous thugs,  but  also  by  the  Romanian 
police.  The  Ministry  of  the  Interior 
claims  it  has  taken  punitive  actions 
against  the  policemen  who  assaulted  a 
number  of  journalists  in  April,  yet  its 
refusal  to  Identify  the  perpetrators — 
even  to  the  victims— has  bred  skep- 
ticism and  mistrust. 

Press  freedom  has  been  one  of  the 
most  important  developments  since  the 
fall  of  Ceausescu.  Yet  there  has  been  a 
dark  side  to  the  liberation  of  the  press 
as  well.  Despite  the  fact  that  only 
some  18,000  Jews  remain  in  Romania,  a 
country  of  23  million,  a  virulent  strain 
of  anti-Semitism  has  emerged  since  the 
revolution  of  December  1989. 
Ultranationalist  newspapers  such  as 
Romania  Mare,  edited  by  two  of 
Ceausescu's  former  propagandists,  reg- 
ularly print  anti-Semitic  and  inflam- 
matory articles.  Romania  Mare  has  the 
largest  circulation  of  any  weekly  paper 
in  Romania.  On  June  4,  the  Govern- 
ment of  Romania  issued  an  official  dec- 
laration condemning  and  distancing  it- 
self from  anti-Semitic  and  racist  press 
articles.  This  is  a  welcome  step  for- 
ward. 

In  addition  to  resurgent  anti-Semi- 
tism, the  situation  of  Romania's  2  mil- 
lion strong  Hungarian  minority  re- 
mains a  source  of  tension.  Controver- 
sies surrounding  the  right  to  mother- 
tongue  education  have  led  to  angry 
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confrontations,  most  notably  the  bru- 
tal interethnlc  clashes  in  Tirgru  Mures 
last  March.  Several  draft  pieces  of  im- 
portant legislation,  including  the  law 
on  national  security,  the  audio-visual 
law.  and  the  Constitution,  have  in- 
cluded provisions  perceived  to  endan- 
grer  minority  rights— provisions  the 
Hungarian  Democratic  Alliance  and 
others  have  struggled  to  block  or 
amend.  Hungarians  are  markedly 
under-represented  in  local  administra- 
tions, but  local  elections,  now  sched- 
uled for  October,  may  redress  this  situ- 
ation. 

We  should  urge  Romanian  officials  at 
all  levels  to  speak  out  boldly  and  con- 
sistently ii^ainst  anti-Semitism  and 
other  forms  of  ethnic  intolerance,  and 
to  do  all  taey  can  to  promote  mutual 
respect  and  understanding  among  Ro- 
mania's citizens.  This  appeal  is  espe- 
cially urgent  in  a  period  of  transition 
and  economic  hardship,  when  popular 
fears  and  uncertainties  may  find  an 
outlet  in  prejudice  or  even  violence. 
This  seems  to  be  the  case  with  regard 
to  the  recent  spate  of  attacks  against 
Roma  (Gypey)  individuals  and  their 
property — attacks  which  have  some- 
times enjoyed  tacit  sympathy  from 
local  authorities.  Popular  notions  of 
justice  must  not  be  allowed  to  under- 
mine basic  standards  of  law  enforce- 
ment and  human  rights. 

Mr.  President,  I  raise  these  concerns 
today  in  anticipation  of  the  CSCE  Mos- 
cow meeting,  both  to  emphasize  the 
need  for  a  serious  review  of  implemen- 
tation and  to  urge  the  United  States  to 
participate  fully  in  that  endeavor.  Hav- 
ing come  so  far  in  the  area  of  human 
rights,  we  owe  it  to  the  people  of  Eu- 
rope to  persevere  in  our  efforts.  We 
should  be  prepared  to  discuss  the  situa- 
tion in  Romania,  and  in  other  members 
states,  with  candor  and  concern.* 


ISRAEL  HAS  EARNED  AMERICA'S 
ASSISTANCE 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  address  the  question  of  ab- 
sorption loan  guarantees  for  the  State 
of  Israel,  an  issue  which  the  Senate 
will  consider  this  September. 

I  believe  that  our  Government  should 
immediately  declare  its  support  for  the 
SIO  billion  in  guarantees  which  are  to 
be  considered,  this  despite  the  commit- 
ment by  the  Israeli  Government  not  to 
make  this  request  until  September.  I 
also  call  upon  my  Senate  colleagues  to 
likewise  declare  their  support  for  sev- 
eral reasons: 

I  was  in  Israel  when  she  made  un- 
precedented sacrifices  for  a  friend- 
America.  Israel  subjected  herself  to 
bombardments  by  Iraqi  Scud  missiles 
which  caused  massive  destruction,  loss 
of  life,  and  permanent  psychological 
damage.  What  nation  has  ever  deferred 
its  natural  instinct  and  ability  for  su- 
perior defense?  I  was  in  the  gas  shelters 
with  men.   women,  and  children  and 


have  no  doubt  of  the  lingering  damage 
that  will  alwajrs  remain  with  them. 

Israel  is  shortly  expected  to  take  a 
monumental  risk  by  participating  in 
peace  talks  with  governments  who  can- 
not guarantee  that  their  successors 
will  abide  by  agreements  because  they 
&re  dictatorships.  These  are  govern- 
ments which  have  maintained  a  patho- 
logical boycott  against  the  Jewish 
state.  Other  participants  include  the 
United  Nations,  which  still  holds  that 
Zionism  is  racism,  and  the  Soviet 
Union,  which  has  yet  to  extend  diplo- 
matic recognition  to  Israel. 

Mr.  President,  Israel  is  our  only  true 
friend  in  the  Middle  East  because  it  is 
an  enduring  democracy.  Israel  should 
not  have  the  overriding  concern  for  ab- 
sorption loan  guarantees  as  she  enters 
into  peace  negotiations  which  may  de- 
termine her  very  survival. 

The  provision  of  these  guarantees 
would  be  a  humanitarian  gesture.  Isra- 
el's population  will  increase  20  percent 
in  the  next  5  years  sis  a  result  of  refu- 
gee absorption.  These  guarantees  will 
help  Israel  to  absorb  the  most  educated 
wave  of  inunigrants  in  her  history — 40 
percent  have  college  degrees,  and  will 
expand  the  economy  and  generate  reve- 
nues. 

Additionally.  Israel  has  never  de- 
faulted on  a  loan.  I  wish  to  point  out 
that  these  are  loan  guarantees,  not 
loans  or  grants,  and  involve  no  transfer 
of  funds  from  the  Treasury  of  the  Unit- 
ed States. 

Mr.  President,  our  great  Nation  was 
critical  in  securing  the  freedom  of  So- 
viet Jewry.  Our  support  for  absorption 
loan  guarantees  is  the  next  logical  and 
humanitarian  step.* 


NATIONAL  ENERGY  POLICY 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  to  call  the  attention  of  the  Senate 
to  an  important  article  in  the  July  12 
issue  of  the  respected  journal.  Science. 
Entitled  "Resource  Constraints  in  Pe- 
troleum Production  Potential"  and 
written  by  three  researchers  on  the 
staff  of  the  U.S.  Geological  Survey's 
World  Energy  Resource  Program,  it  of- 
fers an  alarming  vision  of  the  future  of 
the  world's  oil  supplies.  It  describes  a 
serious  problem  any  real  national  en- 
ergy strategy  must  address. 

In  this  paper,  the  authors  provide  a 
detailed  analysis  of  the  present  and  po- 
tential sources  of  oil  in  the  world. 
Their  principal  conclusion  is  that  with- 
in two  decades  the  Middle  East  will 
come  to  be  the  world's  dominant 
source  of  petroleum.  The  United  States 
and  the  Soviet  Union  are  already  de- 
clining in  annual  production.  And  this 
careful,  comprehensive  study  of  oil- 
producing  geological  formations  world- 
wide concludes  that  it  is  extremely  un- 
likely that  there  will  be  major  new  oil 
field  finds  anywhere  of  sufficient  mag- 
nitude to  offset  the  dominance  of  Mid- 
dle East  oil  and  the  consequent  vulner- 


ability of  the  United  States  and  many 
other  industrialized  nations. 

What  is  more,  while  global  oil  pro- 
duction will  continue  to  increase 
through  the  first  two  decades  of  the 
21st  century,  the  authors  conclude: 
"beyond  that  time  we  must  expect  that 
the  world  fuel  supply  will  change  fun- 
damentally, because  oil  will  account 
for  a  declining  fraction  of  energy  con- 
sumption." 

This  study  is  a  clear  signal  that  dan- 
ger lies  ahead  unless  we  get  serious 
now  about  dealing  with  our  national 
addiction  to  petroleum. 

Mr.  President,  I  ask  that  this  Impor- 
tant analysis  be  included  in  the 
Record,  so  my  colleagues  and  the 
American  people  will  have  an  oppor- 
tunity to  study  it.  When  we  come  to 
debate  soon  what  should  be  the  ingredi- 
ents of  a  national  energy  strategy,  we 
must  take  into  account  the  insights  of 
this  study  into  the  dangerous  energy 
future  we  face  unless  we  make  a  seri- 
ous national  commitment  now. 

We  must  get  serious  about  reducing 
petroleum  consumption  where  we  use 
it  the  most — in  transportation,  pri- 
marily on  our  highways  in  our  cars  and 
trucks. 

We  must  demand  increased  energy  ef- 
ficiency in  our  vehicles.  Our  national 
security  depends  on  it. 

We  must  demand  a  serious  commit- 
ment to  alternative  transportation 
fuels,  like  ethanol  and  natural  gas  and 
hydrogen  and  electricity  from  renew- 
able sources.  The  economic  vitality  of 
our  nation  depends  on  it. 

We  have  only  20  years.  We  must  begin 
now  to  cure  our  national  petroleum  ad- 
diction by  mapping  out  how  we  as  a 
Nation  will  move  seriously  to  highly 
efficient  cars  and  trucks  and  alter- 
native transportation  fuels  in  those  20 
years. 

That  is  a  central  element  of  what  a 
national  energy  strategy  should  be 
about — a  serious  commitment  to  plan- 
ning a  twenty-year  transition  to  a 
transportation  future  built  around  cars 
and  trucks  that  are  at  least  twice  as  ef- 
ficient as  those  on  the  road  today  and 
renewable,  domestically  produced  al- 
ternative fuels. 

I  do  not  see  such  a  serious,  long- 
term,  transition  perspective  in  either 
the  Bush  administration's  proposal  or 
in  the  Senate  Energy  Committee's  bill. 
The  Department  of  Energy's  own  anal- 
ysis of  these  proposals  concludes  that 
following  the  path  proposed  in  S.  1220 
our  Nation's  dependence  upon  unstable 
foreign  sources  of  oil  will  continue  to 
grow.  Under  the  administration's 
plans,  in  the  coming  decades  OPEC  na- 
tions will  supply  not  just  half  of  our  oil 
needs,  as  they  do  today,  but  two-thirds 
or  more. 

This  precarious  situation  will  not 
come  about  due  to  our  inability  to  be 
more  efficient  or  produce  renewable 
fuels.  If  it  comes  about,  it  will  be  due 
to  our  failure  to  pursue  an  effective  en- 


ergy policy.  S.  1220  is  not  an  effective 
energy  policy  response  to  this  crisis. 
An  analysis  prepared  by  the  American 
Council  for  an  Energy  Efficient  Econ- 
omy concludes  that  the  programs  pro- 
posed in  all  of  the  16  titles  of  S.  1220 
will  produce  only  3  percent  of  the  oil 
savings  that  could  result  if  the  energy 
bill  included  specific,  strong  vehicle  ef- 
ficiency standards. 

Mr.  President,  I  also  request  that 
this  analysis  be  included  in  the 
Record,  so  my  colleagues  will  have  an 
opportunity  to  study  it.  When  we  come 
to  debate  our  national  energy  strategy, 
it  will  help  separate  rhetoric  from  re- 
ality. 

I  would  also  call  to  the  attention  of 
my  colleagues  a  letter  which  I  have  re- 
ceived from  Dr.  Jay  D.  Hair,  president 
of  the  National  Wildlife  Federation,  re- 
garding S.  1220.  On  behalf  of  the  5.5 
million  members  of  NWF,  Dr.  Hair 
states  "S.  1220  does  not  provide  our 
county  with  the  energy  policy  Ameri- 
cans expect,  need,  or  deserve."  En- 
closed with  his  letter  was  a  synopsis  of 
this  legislation  which  explains  in  some 
detail  why  some  19  national  organiza- 
tions have  now  joined  in  opposing  it. 

Mr.  President,  I  ask  that  this  letter 
and  the  synopsis  of  S.  1220  be  included 
in  the  Record  following  these  remarks. 
In  conclusion,  I  wish  to  state  em- 
phatically that  S.  1220,  the  National 
Energy  Security  Act  of  1991,  is  not  a 
national  energy  strategy  that  responds 
to  the  energy  problems  we  face.  As  my 
colleague  from  New  Jersey,  Senator 
Bradley,  so  aptly  put  it  in  his  minor- 
ity views  on  this  bill,  "Some  of  my  col- 
leagues will  hail  this  bill  as  a  solution. 
In  my  view  it's  far  from  that.  Rather, 
it  reads  like  an  industry  wish  list  that 
in  numerous  cases  is  contrary  to  the 
public  interest." 
The  material  follows: 
RESoraCE  Constraints  in  Petroleum 

Production  Potential 
(By  CD,  Masters,  D.H.  Root,  and  E.D. 
Attanasi) 
Note.— Gaologlc  reasons  Indicate  that  the 
dominant  position  of  the  Middle  East  as  a 
source  of  conventional  petroleum  will  not  be 
changed  by  new  discoveries  elsewhere.  The 
share  of  world  crude  oil  production  coming- 
from  the  Middle  Bast  could  increase,  within 
10  to  20  years,  to  exceed  50  percent,  under 
even  modest  increases  in  world  consumption. 
Nonconventlonal  resources  of  oil  exist  in 
large  quantities,  but  because  of  their  low 
production  rates  they  can  at  best  only  miti- 
gate extant  trends.  Increased  production  of 
natural  gas  outside  the  United  States,  how- 
ever, offers  an  opportunity  for  geographi- 
cally diversified  energy  supplies  in  the  near 
future.) 

The  discovery  and  production  of  mineral 
and  energy  resources  have  always  been 
shrouded  in  the  mystery  of  the  physically 
unknown  and  the  economically  uncertain. 
The  scientist  struggles  to  understand  the 
physical  nature  of  the  commodity  to  better 
predict  its  occurrence  and  volume;  at  the 
same  time,  the  economist  tries  to  under- 
stand the  economic  p>arameters  of  the  com- 
modity in  order  to  predict  its  role  in  the 
marlcet.  Commonly,  resources  originally  in 


large  supply  have  been  on  the  verge  of  run- 
ning out  just  as  some  new  large  source  has 
been  miraculously  discovered  or  some  new 
process  has  permitted  us  to  economically  ex- 
tract the  resource  from  a  heretofore  low- 
quality  source. 

In  spite  of  an  imperfect  knowledge  of  na- 
txxre  and  the  limits  of  technology,  we  have  to 
make  judgments  on  the  basis  of  current  un- 
derstanding to  plan  adequately  for  the  fu- 
ture. In  this  regard,  oil  and  gas  are  particu- 
larly critical  commodities  because  they  pro- 
vide the  greatest  share  of  the  energy  on 
which  our  world  economy  depends.  Not  all 
hydrocarbon  occurrences  are  effective 
sources  of  fuel  for  modern  industrial 
socienties.  in  which  large  volumes  of  prod- 
ucts are  essential.  Only  when  oil  and  gas  re- 
sources can  be  produced  at  a  high  flow  rate 
are  they  important  to  the  fuel  market. 

The  world  is  not.  at  present,  short  of  oil 
and  gas  (as  evidenced  by  quick  adjustments 
in  the  period  from  August  1990  to  January 
1991  associated  with  the  loss  of  Iraq's  and 
Kuwait's  crude  oil  contributions).  Large 
quantities  of  oil,  amounting  to  some  SO  years 
at  the  present  rate  of  consumption,  and  an 
even  greater  volume  of  gas  have  already  been 
discovered  (Tables  1  and  2).  Indeed,  we  can 
expect  that  conventional  oil  and  gas  produc- 
tion will  continue  to  increase  through  the 
first  couple  of  decades  of  the  21st  century." 
But  beyond  that  time,  we  must  expect  that 
the  world  fuel  supply  will  change  fundamen- 
tally, because  oil  will  account  for  a  declining 
fraction  of  energy  consumption.  Further- 
more, the  next  several  decades  will  not  like- 
ly experience  just  a  gradual  exhaustion  of  oil 
as  the  primary  energy  resource.  Rather,  the 
supply  of  oil  likely  will  be  periodically  dis- 
rupted owing  to  its  increasingly  narrow  geo- 
graphic distribution  into  the  single  domi- 
nant area  of  occurrence — the  Middle  Blast*. 
Stability  In  the  Middle  East,  as  defined  by  a 
consistent  flow  of  oil  at  stable  prices,  is  crit- 
ical to  the  modern  economic  activities  in  the 
world.  As  other  parts  of  the  world  progres- 
sively decline  in  their  capability  to  produce 
oil,  the  Middle  East  will  become  increasingly 
important  until  substitute  sources  of  fuel  en- 
ergry,  with  their  attendant  infrastructures, 
are  developed. 

Belief  in  the  above  prediction  of  petroleum 
availability  requires  confidence  in  the  pro- 
fessional assessment  and  analysis  of  petro- 
leum resources.  Petroleum  data  are  incom- 
plete and  uncertain,  and  analogy  must  take 
the  place  of  on-the-ground  inspection  in 
many  remote  and  deeply  buried  goelogic  re- 
gions. Conclusions  from  such  professional  In- 
quiries have  varied  substantially  over  the 
years.  These  variations  have,  in  part, 
stemmed  from  differences  In  definitions  of 
the  resource,  which,  for  some,  also  included 
the  unconventional  resources  of  extra-heavy 
oil,  tar  sands,  tight  gas  sands,  clathrates. 
and  other  marginal  to  noneconomic  resource 
occurrences.  Although  these  unconventional 
materials  may  someday  supplement  conven- 
tional fuel  resources,  the  rates  of  production 
of  unconditional  resources  alone  will  likely 
be  too  low  to  satisfy  the  demands  of  fuel 
markets,  however  valuable  they  may  remain 
to  the  petrochemical  Industry. 

Because  of  the  increasing  acceptance  of 
hypotheses  of  the  origin  of  petroleum  and 
our  exploration  of  the  entire  globe,  dif- 
ferences among  estimates  of  petroleum 
availability  are  narrowing;  the  core  under- 
standing of  resource  occurrence  has  not 
changed  in  several  decades.'  We  cannot  know 
where  each  new  discovery  will  be  made,  but 
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now  we  can  be  substantially  confident  that 
new,  large  occurrences  of  oil,  such  as  would 
be  necessary  to  alter  the  proportional  con- 
tribution of  the  Middle  East  to  world  petro- 
leum, are  not  likely  to  be  found;  certainly, 
no  such  occurrences  have  been  found  in  the 
several  recent  decades  of  intense  worldwide 
petroleum  exploration.* 

Although  we  can  see  that  the  remaining 
crude  oil  supply  is  becoming  concentrated  in 
a  few  areas,  there  are,  nonetheless,  alter- 
natives on  the  horizon.  As  in  all  energy  use, 
however,  change  requires  Infrastructure  de- 
velopment, which  takes  time,  costs  money, 
and  bears  substantial  risk  because  of  com- 
peting low-cost  fuels.  The  immediate  alter- 
native, and  it  still  involves  petroleum,  ai>- 
pears  to  be  to  make  full  use  of  the  natural 
gas  component  of  petroleum.  The  present 
world  geographic  distribution  of  major  gas 
reserves  is  not  conducive  to  local  use  in 
large  quantities,  but,  if  gas  reserves  were 
converted  to  liquefied  natural  gas  or  to  mid- 
dle distillates,  they  could  be  transported 
readily  to  market.  Extra-heavy  oils  of  Ven- 
ezuela and  tar  sands  of  Canada,  so-called  un- 
conventional resources,  in  combination  with 
conventional  petroleum,  could  also  make  a 
short-term  difference  as  a  Western  Hemi- 
sphere counterbalance  to  Middle  Extern 
supply  dominance. 

world  petroleum  resources 

Ultimate  resources.  Hypotheses  of  broad 
characterizations  of  world  paleoclimate,  ge- 
ography, and  geology  permit  us.  Inductively, 
to  infer  the  regional  petroleum  properties 
useful  In  making  quantitative  petroleum  re- 
source assessments.  These  Inferences  from 
the  hypotheses  can  then  be  tested  areally 
and  stratigraphlcally  for  local  concurrence 
by  exploration  activities. 

The  presence  of  economically  recoverable 
petroleum  is  essentially  a  function  of  five 
independent  variables  combining  in  a  satis- 
factory manner:  source  rock,  reservoir  rock, 
trap,  seal,  and  timing.  The  occurrence  of 
large  resources  requires  nearly  optimum 
conditions  for  each  of  the  five  variables  and 
is,  therefore,  a  statistically  rare  event. 
Owing  to  the  studies  over  the  past  10  years  in 
the  World  Energy  Resources  Program  of  the 
U.S.  Geological  Survey  and.  In  particular,  to 
the  work  of  Ulmlshek  and  Klemme  (*).  we 
can  now  recognize  four  areas  of  the  world,  or 
realms,  wherein  certain  germane  physical 
and  biological  conditions  during  geologic 
times  have  occurred  that  were  either  favor- 
able or  unfavorable  to  the  occurrence  of  pe- 
troleum throughout  the  realm.  These  areas 
are  the  Tethyan  realm,  the  Boreal  realm,  the 
South  Gondwana  realm,  and  the  Pacific 
realm. 

About  two-thirds  of  the  world's  petroleum 
is  associated  with  the  Tethyan  realm,  which 
is  named  for  Tethys,  an  approximately  equa- 
torial seaway  that,  from  time  to  time,  sepa- 
rated Laurasla  (the  northern  paleocontlnent) 
from  Gondwanaland  (the  southern 
paleocontlnent)  (5).  This  warm  water  nmrine 
seaway,  lying  approximately  between  the  30* 
latitudes,  north  and  south,  was  ideal  for 
source  rock  deposition  and  permitted  the  de- 
velopment of  carbonate  bank  petroleum  res- 
ervoirs that  do  not  form  extensively  in  cold- 
er waters  at  higher  latitudes.  Salt  is  also  de- 
posited in  warm,  shallow  water,  and  it  pro- 
vided excellent  seals  to  prevent  leakage  from 
the  trap  and  in  some  areas  produced  struc- 
tures to  entrap  oil  by  flowing  and  mounding. 
Trap  formation  was  further  enhanced  by  the 
continental  collisions  associated  with  the 
frequent  plate  tectonic  openings  and  closing 
of  the  Tethyan  seaway  over  geologic  time. 
The  maintenance  over  much  of  geologic  time 
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of  the  Ideal  conditions  for  the  origin  and  en- 
trapment of  petroleum  ensured  that  trap  for- 
mation and  reservoir  development  would 
generally  be  coincident  with  oil  formation 
and  migration. 

The  Boreal  realm,  to  the  north  of  Tethys. 
contains  about  one-quarter  of  the  world's  pe- 
troleum, whereas  Its  counterpart  south  of 
Tethys.  the  South  Gondwana  realm,  contains 
only  about  one-twentieth  of  the  world's  pe- 
troleum. The  relatively  good  petroleum  po- 
tential of  the  Boreal  realm  developed  be- 
cause, during  Paleozoic  time,  the  continents 
now  composing  the  Boreal  realm  were  for  the 
most  part  located  south  of  30*  N  (In  the  vi- 
cinity of  Tethys).  This  location  permitted 
the  development  of  good  source  rock,  car- 
bonate bank  reservoirs,  and  evaporite  salt 
seals.  Only  In  Mesozoic  and  Cenozoic  times 
was  the  continental  block  domlnantly  In  the 
northern  high  latitudes;  at  those  times,  con- 
ditions favored  natural  gas  accumulation. 
Oondwanaland.  on  the  other  hand,  the  mir- 
ror image  of  continents  In  the  Northern 
Hemisphere,  was  clustered  around  the  South 
Pole  during  early  and  middle  Phanerozolc 
time  (about  500  million  to  200  million  years 
ago);  only  the  northern  boundaries  of  the 
South  American  and  African  blocks  of 
Oondwanaland  extended  Into  the  Tethys  re- 
gion. Thus,  the  extraordinary  petroleum 
provinces  of  Venezuela.  Algeria.  Libya,  and 
the  Arabian-Iranian  Gulf  lie  In  the  Tethyan 
realm. 

The  remainder  of  Oondwanaland  con- 
stitutes the  South  Gondwana  realm  and  is 
general  characterized  by  the  absence  of  good 
source  rocks,  carbonate  bank  deposits,  and 
evaporitlc  salt  seals.  After  the  breakup  of 
Oondwanaland.  which  occurred  In  Late  Ju- 
rassic and  Early  Cretaceous  time  (some  150 
million  year  ago),  the  various  continental 
blocks  migrated  sufficiently  north  to  permit 
favorable  petroleum  geology  conditions,  as 
evidenced  today  by  petroleum  reservoirs, 
mostly  In  coastal  areas,  found  in  esatern 
South  America.  West  Africa.  India,  and 
southeasternmost  Australia.  Even  in  these 
later  times,  however,  continental  blocks  in 
the  South  Gondwana  realm  were  mostly 
above  sea  level,  and  had  only  limited  access 
to  the  marine  depositional  conditions  that 
might  have  provided  high  petroleum  poten- 
tial. 


The  Pacific  realm  contains  only  about  one- 
twentieth  of  the  world's  petroleum. 
Subductlon  and  the  dragging  down  of  the 
continental  margin  have  served  to  metamor- 
phose all  but  the  most  recent  sedimentary 
rocks  and  have  left  only  Neogene  rocks  with 
petroleum  potential.  But  even  the  Neogene 
rocks  are  affected  secondarily  by  the  results 
of  subductlon.  because  they  commonly  are 
Inundated  with  volcanic  debris  that  destroys 
reservoir  properties  and  hence  the  potential 
for  large  petroleum  accumulation. 

Within  the  Pacific  realm,  as  In  all  other 
realms,  the  few  windows  of  anomalous  petro- 
leum abundance  have  been  successfully  ex- 
ploited. Nonetheless,  there  now  is  sufficient 
understanding  of  regional  geologic  history 
and  processes  to  be  able  to  postulate  with 
confidence  the  expected  geologic  conditions 
with  each  realm  and  to  Infer  their  particular 
petroleum  geology  properties.  From  that  un- 
derstanding, and  using  analogs  developed  for 
the  most  part  within  each  realm,  we  have  as- 
sessed undiscovered  petroleum  potential  by 
basin  and  country  (Table  1  and  2)".  Even 
though  oil  and  gas  are  distinctly  different 
commodities  that  can  be  generated  in  widely 
differing  ways,  their  origins  have  many 
similarities  and  in  large  measure  they  occur 
together.  This  is  so  because  the  giant  occur- 
rences of  natural  gas  dominate  the  total  re- 
source volumes,  and  these  tend  to  be  located 
where  the  giant  resources  of  oil  also  have 
been  discovered.  An  exception  to  this  gener- 
alization appears  to  be  the  Barents  and  Kara 
seas,  where  large  dry  gas  resources  recently 
have  been  discovered  without  significant 
companion  oil  deposits.  Generally,  good  seal- 
ing rocks,  such  as  salt,  are  required  to  secure 
the  trapping  of  gas.  but  these  rocks  are  geo- 
logically excluded  In  high  latitudes:  the 
large  gas  resources  of  the  West  Siberian 
basin  are  sealed  by  permafrost.  The  large  gas 
occurrences  in  the  Kara  and  Barents  sea 
areas,  however,  deprived  of  both  salt  and  per- 
mafrost, are  sealed  with  a  fine-grained  shale 
having  low  permeability. 

Field  growth  and  the  identified  reserve.  The 
petroleum  resources,  from  which  one  can  es- 
timate future  dally  production.  Include  un- 
discovered and  discovered  resources  (Table  1 
and  2).  The  quantity  of  undiscovered  oil  and 
gas  resources  Is  uncertain  and  Is  expressed  In 
Table  1  by  the  reporting  of  a  probability 
range  of  values.  The  quantity  of  reserves  In 


known  fields  Is  uncertain  as  well.  In  the 
United  States  and  Canada  the  amount  of  pro- 
ducible oil  and  gas  from  discovered  fields  has 
been  consistently  underestimated  ( ').  As  the 
fields  are  developed  and  produced,  their  esti- 
mated size  usually  increases.  This  Increase 
in  the  estimates  of  ultimate  field  recovery  is 
called  field  growth. 

Two  reasons  that  field  estimates  are  con- 
servative are  (1)  the  economic  penalties  for 
underestimation  are  much  less  severe  than 
those  for  overestimatlon  and  (11)  reservoirs 
can  be  discovered  or  extended  in  known 
flelds  or  both.  In  the  United  SUtes.  the  esti- 
mate of  the  remaining  growth  of  oil  recovery 
In  discovered  flelds  beyond  proved  reserves  is 
comparable  in  magnitude  to  proved  reserves. 

The  growth  in  a  field's  estimated  size  con- 
tinues for  decades  after  the  field's  discovery. 
For  example,  estimated  recover  for  per-1920 
U.S.  flelds  grew  about  400  mmbbl  (million 
barrels.  1  mmbbl=1.59xl0»  m>)  per  year  from 

1977  to  1968  and  accounted  for  about  15%  of 
the  total  additions  to  U.S.  reserves  (■).  In 
the  United  States  during  the  period  trom 

1978  through  1988.  approximately  83%  on  av- 
erage of  the  additions  to  proved  reserves 
came  from  growth  of  flelds  that  were  more 
than  6  years  old  ( •).  Estimates  of  reserves  in 
fields  outside  the  United  States  and  Canada 
are  not  as  well  documented  but  appear  to 
show  similar  trends  with  regard  to  growth  of 
discovered  fields.  Specifically,  annual  addi- 
tions to  world  reserves  appear  to  be  much 
larger  than  can  be  accounted  for  by  new  fleld 
discoveries  ( *). 

Our  estimates  (Table  1  and  2)  of  reserves 
for  the  United  States  include  22  bbo  (billion 
barrels  of  oil.  1  bbo=l.SaxlO»  m»)  of  expected 
field  growth.  The  corresponding  figure  for 
gas  Is  100  tcf  (trillion  cubic  feet.  1  tcf=2.8xl0'» 
ml).  We  believe  that  the  oil  reserves  in  the 
Soviet  Union  (Table  1)  also  include  a  slgnlfl- 
cant  component  beyond  the  strict  definition 
of  proved  reserves.  For  most  of  the  other 
non-OPEC  (Organization  of  Petroleum  Ex- 
porting Countries)  members,  our  estimates 
do  not  include  the  expected  growth  of  discov- 
ered fields;  most  of  the  reserve  estimates  for 
oil  and  gas  came  from  World  Oil  ( •).  The  un- 
derstatement of  gas  reserves  (Table  2)  is 
likely  even  greater  than  that  for  oil  because 
gas  Is  far  less  developed  than  6il  as  an  en- 
ergy source  In  most  areas  of  the  world. 


TABLE  1.  CRUDE  OIL  PRODUCTION.  RESERVES.  AND  UNDISCOVERED  RESOURCES 
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TABLE  2.  NATURAL  GAS  AND  NATURAL  GAS  LIQUIDS  (NGL)  PRODUCTION  RESERVES 
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Eiplanalion  of  ntmbered  columns  in  Table  1  Natural  (as  and  natural 
I28.9il0*  m').  The  eolumn  numbers  are  the  same  as  those  in  Table  1. 

ANALYSIS  OF  RESOURCE  QUANTITY  AND 
GEOGRAPHIC  LOCATION 

Maturity  of  nonrenewable  resources. 
Economists  are  wont  to  argue  that 
nonrenewaUe  resources  are  inexhaustible  be- 
cause decreases  In  supply  will  cause  price  in- 
creases that  adjust  demand  and  promote 
marginal  production  and  substitutions.  We 
do  not  contest  the  theoretical  tenets  of  that 
position;  all  those  reactions  will  surely 
occur.  They  might  not.  however,  prevent  de- 
clining production  of  crude  oil  and  a  loss  of 
significant  parts  of  the  fuel  market. 

By  concluding  that  the  petroleum  industry 
Is  mature  we  mean  that  It  is  unable  to  main- 
tain production  of  conventional  oil  within 
the  limits  of  historical  prices.  A  number  of 
factors  affect  production,  principally  the 
drilling  rate  and  the  size  and  geologic  qual- 
ity of  the  geographic  area  where  petroleum 
can  be  produced  economically.  When  prices, 
over  the  range  of  historical  experience,  limit 
entry  of  the  industry  into  frontier  or  high- 
cost  areas  or  prevent  sufficient  drilling  to 
maintain  production,  the  industry  Is  mature. 

By  this  definition,  the  U.S.  petroleum  in- 
dustry in  the  lower  48  sUtes  is  mature.  Pro- 
duction is  declining  under  current  economic 
conditions,  and  during  the  recent  times  of 
much  higher  prices  the  United  States  was 
not  able  to  increase  production,  even  includ- 
ing Alaskan  production,  to  the  peak  level  of 
1970.  In  areas  having  roughly  uniform  drill- 
ing costs  (per  well),  a  maturation  pattern 
similar  to  that  of  the  onshore  lower  48  states 
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can  be  expected:  initial  discoveries  result  in 
a  buildup  of  reserves  and  increasing  produc- 
tion and  are  followed  by  declining  discovery 
rates  (1945  to  1955),  stable  reserves  (1960s), 
and  declining  production  (1970  to  date).  The 
time  periods  delineating  any  of  these  stages 
can  be  shortened  or  lengthened  by  fluctuat- 
ing prices  or  other  economic  instabilities. 
This  maturation  pattern  of  the  U.S.  oil  in- 
dustry has  also  been  followed  by  the  gas  in- 
dustry, but  it  has  lagged  by  several  years. 

Recent  world  production  history.  By  1988 
OPEC,  the  United  States  and  the  Soviet 
Union  jointly,  and  the  other  non-OPEC  pro- 
ducers each  accounted  for  about  one-third  of 
world  oil  production  (Fig.  2).  In  1973  OPEC 
had  accounted  for  55%  of  world  production, 
representing  their  historical  maximum, 
which  they  were  able  approximately  to 
maintain  until  1979.  After  1979.  however, 
there  was  a  sharp  decline  in  OPEC  produc- 
tion because  of  reductions  in  world  demand 
for  oil  associated  with  the  1979  major  price 
increases.  The  price  increases  permitted  con- 
tinued development  of  high-cost  areas  such 
as  the  North  Sea  and  the  U.S.  North  Slope 
and  encouraged  marginal  developments,  all 
of  which  eventually  limited  the  OPEC  mar- 
ket share.  This  price  response  produced  an 
expectation  that  price  increases  would  bring 
on  major  new  oil  discoveries  as  needed.  Stud- 
ies by  workers  in  the  World  Energy  Re- 
sources Program  of  the  U.S.  Geological  Sur- 
vey, however,  suggest  that  no  new  major  ba- 


sins (that  is,  with  20  billion  barrels  of  recov- 
erable crude  oil)  are  likely  to  be  discovered.* 
During  the  period  of  1960  to  1988.  the  com- 
bined production  of  the  United  States  and 
Soviet  Union  grew  at  a  rate  of  2.6%  per  year 
irrespective  of  major  price  fluctuations.  We 
know  from  the  component  parts  that  the 
flattening  of  the  joint  U.S.  and  U.8.S.R.  pro- 
duction curve  would  have  been  a  production 
decline  If  the  price  escalation  during  this  pe- 
riod had  not  supported  the  North  Slope  de- 
velopment. U.S.S.R.  production  Increased 
steadily  to  1979,  but  since  1980  it  has  been 
relatively  flat.  The  growth  in  production  of 
other  non-OPEC  producers  from  1960  to  1968 
Increased  at  an  annual  rate  of  7.6%,  which 
reflected  the  development  of  new  provinces 
In  the  North  Sea  and  Mexico  and  increases  in 
production  in  China,  Egypt,  Oman,  Brazil, 
Malaysia,  and  dozens  of  smaller  producers. 
The  rate  of  production  increase  was  estab- 
lished before  the  price  Increases,  but  the 
price  Increases  permitted  development  in  the 
North  Sea  and  other  high-cost  areas  to  con- 
tribute to  the  maintenance  of  that  rate  of  in- 
crease of  production  In  the  other  non-OPEC 
countries. 

Because  of  U.S.  and  U.S.S.R.  production 
declines  resulting  from  industry  maturity.  It 
seems  clear  that  non-OPEC  production  will 
become  inadequate  and  that  OPEC's  domi- 
nance in  world  production  will  return.  The 
geographic  concentration  of  OPEC  futures 
(identified  reserves  plus  mean  undiscovered 
resources)   (Table    1)   suggests   that   future 
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OPEC  producUon  will  increasliiKly  b«  con- 
centxated  in  the  Middle  East.  In  order  to  pre- 
dict the  time  period  when  OPEC  can  be  ex- 
pected to  regain  dominance  In  world  crude 
oil  production,  one  must  develop  scenarios  of 
the  profuctlon  capabilities  of  non-OPEC 
countries. 

Scenarios  of  non-OPEC  crude  oil  produc- 
tion capabilities.  Currsntly.  two-thirds  of 
world  oil  production  Is  from  non-OPEC  coun- 
tries, but  these  countries  account  for  only 
25%  of  the  worlds  identified  reserves.  The 
geographic  distribution  of  world  oil  produc- 
tion has  been  changing  and  will  continue  to 
shift  toward  the  Middle  East.  The  conven- 
tional resources  shown  in  Table  1  permit  in- 
ferences about  future  production  capabili- 
ties. This  analysis  leads  to  the  conclusion 
that  under  generally  stable  economic  and  po- 
litical conditions,  the  market  share  of  non- 
OPEC  producers  could  decline  to  below  50% 
of  world  oil  production  during  the  next  20 
years. 

The  elements  of  the  analysis  of  future  pro- 
duction potential  are  (1)  the  annual  additions 
to  reserves  from  new  discoveries  and  from 
growth  of  discovered  fields  and  <il)  the  frac- 
tion of  proved  reserves  produced  annually. 
Calculations  were  done  for  individual  coun- 
tries and  summed.  In  calculating  the  produc- 
tion capabilities  we  assumed  that  political 
and  economic  factors  will  permit  the  non- 
OPEC  countries  to  develop  their  conven- 
tional resources  at  rates  similar  to  those  of 
the  early  1980s. 

Projected  additions  to  reserves  fl-om  new 
discoveries  were  based  on  extrapolations  of 
each  country's  past  discovery  rate.  The  pro- 
jections were  constrained  so  that  by  2010  at 
least  half  of  the  mean  undiscovered  oil 
shown  in  Table  1  would  be  in  discovered 
fields,  although  not  necessarily  yet  credited 
through  growth  to  proved  reserves.  Projected 
additions  to  proved  reserves  from  growth  in 
the  estimated  recovery  of  discovered  fields 
were  based  on  field  growth  factors  calculated 
Crom  U.S.  data  (10). 

Three  scenarios  were  calculated:  the  low 
scenario,  having  growth  of  proved  reserves 
plus  cumulative  production  (for  both  new 
and  older  fields)  at  one-third  of  the  U.S.  rate 
and  one-twentieth  of  the  proved  reserves  pro- 
duced annually:  the  middle  scenario,  having 
growth  at  one-half  of  the  U.S.  rate  and  one- 
sixteenth  of  the  proved  reserves  produced  an- 
nually; and  the  high  scenario,  having  growth 
at  two-thirds  of  the  U.S.  rate  and  one- 
twelfth  of  the  proved  reserves  produced  an- 
nually. However,  if  a  country  was  already 
producing  Its  reserve  at  a  greater  fraction 
than  assumed  In  a  scenario,  then  that  coun- 
try's fraction  remained  constant. 

The  Soviet  Union  and  the  United  States 
account  for  about  half  of  non-OPEC  produc- 
tion, and  in  all  scenarios  the  production  of 
both  countries  is  projected  to  decline 
U.S.S.R.  production  is  projected  to  decline 
ftom  11.7  mmbbl  of  oil  per  day  in  1988  to  be- 
tween 7.3  mmbbl  per  day  and  7.8  mmbbl  per 
day  in  2010.  By  2010,  U.S.S.R.  proved  reserves 
are  projected  to  decline  by  22  bbo  to  24  bbo 
even  though  49  bbo  to  S3  bbo  are  added  to 
proved  reserves.  U.S.  production  is  projected 
to  decline  from  8.1  mmbbl  per  day  In  1968  to 
4.4  mmbbl  per  day  in  2010.  By  2010.  U.S. 
proved  reserves  are  projected  to  decline  by 
12.5  bbo  even  though  33.5  bbo  are  added  to 
proved  reserves. 

Production  from  other  non-OPEX;  produc- 
ers is  projected  in  2010  to  range  from  0.4 
mmbbl  per  day  less  than  in  1968  to  4.1  mmbbl 
per  day  more.  By  that  time,  the  non-OPEC 
producers  outside  the  United  States  and  So- 
viet Union  are  proJect«d  to  have  added  135 


bbo  to  154  bbo  to  reserves  through  discovery 
and  develoiHnent.  although  their  proved  re- 
serves will  decline  from  122  bbo  to  about  100 
bbo. 

The  net  result  is  that  by  2010  non-OPEC 
production,  in  all  scenarios,  will  be  below 
the  1968  level.  By  2010.  non-OPEC  production 
is  projected  to  decline  from  38  mmbbl  per 
day  in  1988  to  29  mmbbl  to  34  mmbbl  per  day. 
Total  additions  to  non-OPEC  proved  reserves 
during  this  period  are  241  bbo  under  the  high 
scenario  and  218  bbo  under  the  low. 

An  annual  world  oil  consumption  growth 
of  1%  implies,  under  the  low  non-OPEC  pro- 
duction scenario,  that  by  2010  OPEC  would 
be  required  to  supply  43  mmbbl  per  day; 
under  the  high  scenario.  38  mmbbl  per  day 
would  be  required  of  OPEC.  For  a  2%  annual 
consumption  growth,  the  corresponding 
OPEC  production  requirements  would  be  61 
mmbbl  per  day  and  57  mmbbl  per  day.  Under 
the  assumption  of  1%  consumption  growth 
and  the  high  scenario.  OPEC  would  achieve 
50%  of  world  production  In  2009.  Under  the 
assumption  of  2%  consumption  growth  and 
the  low  scenario.  OPEC  would  achieve  50%  of 
world  production  in  1998.  OPEC's  highest 
crude  oil  production  was  32  mmbbl  per  day  in 
1973  and  1979. 

About  10%  of  the  liquid  petroleum  pro- 
duced outside  of  OPEC  is  in  the  form  of  liq- 
uids extracted  from  natural  gas  and  amounts 
to  about  4  mmbbl  per  day.  We  projected  fu- 
ture gas  production  by  a  method  similar  to 
that  used  for  oil  production.  The  result  was 
that  the  production  capability  for  natural 
gas  liquids  increased  from  4  mmbbl  per  day 
to  7.6  mmbbl  per  day  by  2010.  with  all  but  0 
to  0.5  mmbbl  per  day  of  the  Increase  coming 
from  increased  gas  production  in  the  Soviet 
Union".  Even  given  the  optimistic  assump- 
tions for  gas  demand  growth,  any  net  in- 
crease from  liquids  produced  from  gas  is  un- 
likely to  postpone  by  more  than  a  year  or 
two  the  time  when  OPEC  achieves  50%  of  the 
world's  production  of  petroleum  liquids. 

Crude  oil  alternatives.  During  the  next  20 
years,  additional  crude  oil  will  come  from 
improved  recovery  of  the  oil  remaining  in 
discovered  fields,  extra-heavy  oil.  and  bitu- 
men. Recovery  from  such  sources,  however, 
has  higher  investment  requirements  than 
conventional  oil  production,  and  the  rate  of 
recovery  has  historically  been  low.  Demand 
for  crude  oil  could  also  be  dampened  by  di- 
rect substitution  of  natural  gas  and  the  con- 
version of  gas  to  liquid  transportation  fuels. 

The  National  Petroleum  Council's  assess- 
ment of  possible  additions  to  U.S.  crude  oil 
reserves  from  enhanced  oil  recovery  (EOR) " 
amounted  to  14.5  bbo  (27.4  bbo  in  the  ad- 
vanced technology  case)  on  the  basis  of  a  S30 
per  barrel  oil  price  in  1984  dollars.  The  dra- 
matic 1966  price  decline  resulted  in  the  sus- 
pension of  many  EOR  projects  such  that  sig- 
nificant contributions  from  EM3R  may  not  be 
realized  before  2010.  Applications  of  EX)R  are 
specific  to  location  and  field.  Percentage  in- 
creases in  recovery  from  individual  fields 
with  atypical  reservoirs  cannot  be  extrapo- 
lated nationwide. 

Venezuela's  Orinoco  extra-heavy  oil  belt 
contains  the  world's  largest  accumulation  of 
extra-heavy  oil  (denser  than  water  and  fluid 
in  the  borehole).  Of  the  estimated  1200  bbo 
remaining  In  the  belt,  some  267  bbo  are 
Judged  to  be  recoverable.  This  oil  requires 
upgrading  to  be  used  as  a  refinery  feedstock. 
By  the  year  2000.  0.5  mmbbl  per  day  of  extra- 
heavy  oil  are  planned  to  be  [)roduced  from 
the  Orinoco'^;  although  this  planned  amount 
of  production  Is  obviously  not  limited  by  re- 
sources, its  modest  level  suggests  some  re- 
striction. 


For  at  least  20  years.  Canada  has  aggres- 
sively pursued  development  of  bitumen 
(denser  than  water  and  not  fluid  in  the  bore- 
hole) as  an  alternative  source  of  crude  oil. 
Canada's  308  bbo  of  recoverable  bitumen  ac- 
counts for  75%  of  the  world's  recoverable  bi- 
tumen. Production  capacity  is  expected  to 
grow  from  0.18  mmbbl  per  day  to  0.35  mmbbl 
per  day  by  the  year  2000".  Once  again,  the 
rate  of  production,  although  modest,  is  not 
limited  by  the  resources. 

Natural  gas  can  displace  oil  as  an  energy 
source  in  stationary  end  uses  and  also  can  be 
converted  to  liquid  transportation  fuels.  It  is 
probably  the  most  important  alternative  to 
conventional  crude  oil  because  less  than  40% 
of  the  identifled  gas  reserves  are  in  OPEC 
countries,  and  on  an  energy  equivalent  basis 
ultimate  gas  resources  are  about  equal  to 
those  of  oil.  whereas  gas  production  has  been 
only  about  half  that  of  oil. 

The  list  of  countries  (Table  2)  with  large 
reserve- to- production  ratios,  and  hence  a 
great  capability  to  expand  production,  indi- 
cates the  lack  of  local  gas  markets  and  the 
difflculty  of  transporting  gas.  Only  about 
10%  of  the  gas  produced  enters  international 
markets  In  pipelines,  and  only  3.3V>  (some  2 
tcf)  is  converted  to  liquefied  natural  gas 
(LNG).  Annual  LNG  trade  is  expected  to 
grow,  but  under  present  incentives  only  to 
about  4  tcf  to  6  tcf  by  2010  >».  Its  growth  is 
limited  because  high  capital  costs  require 
that  it  serve  a  stable  market  so  that  the 
plants  can  operate  near  capacity. 

Conversion  of  gas  to  liquid  transportation 
fuels,  such  as  methanol,  middle  distillates, 
or  gasoline,  offers  another  means  to  enhance 
gas  use  and  to  diversify  geographically  the 
sources  of  liquid  fuels.  The  technologies  are 
sufflciently  expensive,  however,  that  they 
are  applicable  only  to  low-cost  gas  that  can- 
not otherwise  be  marketed.  Although  it  is 
unlikely  without  mandated  environmental 
regulations  or  other  incentives  that  mentba- 
nol  (a  natural  gas  derivative)  would  gain 
wide  use  as  a  transportation  fuel,  >*  the  mar- 
kets for  middle  distillates  and  gasoline  are 
already  available  and  follow  crude  oil  prices. 

Technologies  for  producing  these  other  liq- 
uid fuels  have  been  developed  and  some  have 
been  commercially  used,  but  none  of  the 
fuels  has  been  produced  on  the  scale  required 
to  affect  significantly  crude  oil  consump- 
tion. For  example.  Shell  Oil  in  1969  an- 
nounced construction  of  a  S6e0-mlllion  plant, 
the  first  of  its  kind,  to  convert  100  million 
cubic  feet  (2.83  x  10*  m')  per  day  of  gas  to 
500,000  metric  tons  per  year  of  middle  dis- 
tillate fuels  by  the  use  of  the  middle  dis- 
tillate synthesis  process. '''  Depending  on  the 
suite  of  fuels  produced,  the  plant  output 
could  be  10.000  to  12.000  barrels  per  day.  The 
apparent  thermal  efficiency  of  the  process  is 
between  62  and  64%.  Assuming  5.8  million 
Btus  (British  thermal  units)  per  barrel  of 
crude  oil  (38  GJ/m*)  and  1000  Btus  per  cubic 
foot  of  gas  (0.037  GJ/m')  with  a  thermal  effi- 
ciency of  62%,  we  calculate  that  3.4  tcf  of  eras 
per  year  is  required  to  replace  1  mmbbl  per 
day  of  crude  production. 

The  United  States  does  not  have  sufficient 
low-cost  gas  to  replace  its  declining  crude 
production.'*  The  required  increases  in  gas 
production  for  the  Soviet  Union  to  so  com- 
pensate, however,  are  well  within  its  capabil- 
ity. The  non-OPEC  producers  outside  of  the 
United  States,  Soviet  Union,  and  Middle 
E^ast  account  for  661  tcf  of  gas  reserves  and 
2155  tcf  of  gas  futures  but  only  15.6  tcf  per 
year  of  production.  It  is  possible,  with  mas- 
sive investments  in  conversion  plants,  that  a 
significant  part  of  the  projected  decline  be- 
tween now  and  2010  of  between  4.2  mmbbl  and 


9.2  mmbbl  per  day  of  non-OPEC  production 
could  be  compensated  for  by  expansion  of 
natural  gas  use  In  the  Soviet  Union  and 
other  non-OPEC  countries. 

However,  gas  conversion,  as  with  all  alter- 
native fuels,  requires  substantial  capital  in- 
vestments. Even  If  the  increasing  OPEC  mar- 
ket share  leads  to  significantly  higher 
prices,  capital  markets  may  not  Judge  the 
price  increases  to  be  sufficiently  robust  or 
stable  for  development  of  substitutes  on  a 
large  scale. 
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ENERGY  SAV1N08  ESTIMATES  FROM  ENERGY 

EFFICIENCY  Provisions  in  the  Johnston 
BILL  (S.  1230)  (By  Howard  Geller,  ACE-3. 
Steve  Nadel,  ACE-3,  Bill  Prindle.  Alu- 
ANCE  TO  Save  Energy,  and  Bion  Howard, 
Alliance  to  Save  Energy) 
introduction 
These  energy  savings  estimates  refer  to 
the  energy  efficiency  provisions  in  the  com- 
prehensive energy  bill  reported  by  the  Sen- 


ate Energy  and  Natural  Resources  Commit- 
tee (S.  1220).  Both  the  energy  efficiency  por- 
tion (Title  VI)  and  the  vehicle  fuel  economy 
portion  (Title  HI)  of  the  bill  are  covered.  The 
energy  savings  calculations  are  relative  to 
the  baseline  (the  so-called  current  policy 
case).  In  the  National  Energy  Strategy.  It 
should  be  realized  that  some  of  the  savings 
estimates  are  educated  guesses  due  to  the 
difficulty  in  projecting  savings  from  regu- 
latory reform,  research  and  development, 
training  programs,  and  the  like.  Also,  in 
some  cases.  Interactions  between  policy  pro- 
posals are  not  taken  into  account.  Thus,  the 
savings  estimates  are  necessarily  approxima- 
tions. 

1.  Building  energy  efficiency  standards  (sec. 

6101) 

This  provision  calls  for  establishing  federal 
building  energy  codes  based  on  ASHRAE  or 
other  consensus  standards.  New  federally 
owned  buildings  would  have  to  meet  these 
standards,  as  well  as  homes  financed  through 
FHA.  VA.  and  FmHA  loans.  Also,  DOE  is  in- 
structed to  promote  the  adoption  of  the  fed- 
eral building  energy  code  at  the  state  and 
local  level.  The  estimated  energy  savings  in 
residential  buildings  are  0.01  Quads  in  the 
year  2000,  0.06  Quads/yr  by  2010,  0.04  Quads  cu- 
mulative during  1993-2000,  and  0.40  Quads  cu- 
mulative during  1993-2010. 

Regarding  commerical  buildings,  we  as- 
sume that  this  provision  results  in  20%  en- 
ergy savings  in  about  25%  of  new  commercial 
buildings  constructed  during  1993-2010.  The 
estimated  energy  savings  In  commercial 
buildings  are  0.08  Quads/yr  in  2000,  0.26  Quads/ 
yr  by  2010  0.27  Quads  cumulative  during  1993- 
2000,  and  2.04  Quads  cumulative  during  1993- 
2010. 

2.  Residential  home  energy  efficiency  ratings 

(sec.  6120) 

This  provision  directs  DOE  to  promulgate 
guidelines  for  home  energy  rating  systems 
and  provide  assistance  to  states  in  support  of 
adoption  of  a  voluntary  national  home  en- 
ergy rating  program.  This  type  of  provision 
should  have  a  modest  influence  on  housing 
energy  efficiency.  Assuming  that  this 
propsoal  leads  to  efficiency  upgrades  in  ap- 
proximately 7%  of  homes  at  the  time  of  sale, 
we  estimate  savings  of  0.04  Quada'yr  by  2000, 
0.10  Quads/yr  by  2010,  0.13  Quads  cumulative 
during  1993-2000.  and  0.78  Quads  cumulative 
during  1993-2010. 

3.  Manufactured  housing  standards  (sec.  6103) 
This  provision  directs  DOE  and  HUD  to  as- 
sess and  make  recommendations  concerning 
energy  efficiency  standards  for  manufac- 
tured housing  (i.e..  mobile  homes).  It  is  as- 
sumed that  stricter  standards  are  adopted 
that  affect  200,000  housing  units  each  year 
starting  in  1993,  with  average  savings  of  20 
MBtu  per  year  per  unit.  The  estimated  total 
energy  savings  are  0.03  Quads  in  the  year 
2000,  0.07  Quada-yr  by  2010.  0.14  Quads  cumu- 
lative during  1993-2000,  and  0.68  Quads  cumu- 
lative during  1995-2010. 

4.  Creation  of  research  centers  for  energy- 
intensive  industries  (sec.  6104) 
This  provision  calls  for  expanded  R&D  and 
Joint  ventures  to  improve  the  efficiency  of 
energy-intensive  industrial  processes.  This 
initiative  is  not  likely  to  result  in  energy 
savings  by  2000,  but  some  technological 
changes  and  energy  savings  should  result 
over  the  long  run.  We  assume  that  this  ini- 
tiative leads  to  a  modest  reduction  in  energy 
intensity  of  0.5%  in  the  five  most  energy-In- 
tensive industries  by  2010.  Estimated  energy 
savings  are  0.1  Quads/yr  by  2010  and  0.6  Quads 
cumulative  through  2010. 


5.  Report  to  Congress  on  how  to  achieve  dif- 
ferent levels  of  national  energy  intensity  re- 
duction (sec.  6105) 

While  this  type  of  study  and  report  could 
be  extremely  useful,  it  is  not  clear  If  It  will 
lead  to  actions  that  would  otherwise  not 
occur.  Also,  any  Implementation  effort 
would  likely  contain  the  policies  and  re- 
sponses called  for  in  other  sections  of  the 
bill.  In  order  to  avoid  taking  credit  for  en- 
ergy savings  that  are  highly  vmcertain  and 
to  avoid  double  counting  of  savings,  no  di- 
rect savings  are  asstuned  from  this  provision. 
6.  Voluntary  guidelines  for  industrial  auditing 

and  industrial  insulation  levels  (sec.  6106) 
This  section  instructs  DOE  to  develop  vol- 
untary guidelines  for  Industrial  audits, 
which  when  used  should  lead  to  better  iden- 
tification of  cost-effective  energy  savings 
measures  in  factories.  However,  it  could 
make  the  audits  more  complex  and  costly. 
Without  further  incentives,  we  assume  that 
there  is  no  net  Increase  In  adoption  of  con- 
servation measures  and  no  net  energy  sav- 
iags. 

This  section  also  instructs  DOE  to  develop 
voluntary  guidelines  for  insulation  levels  In 
industrial  facilities  and  to  conduct  come 
education  and  technical  assistance.  Author- 
ization levels  for  the  latter  are  relatively 
limited,  however.  We  expect  that  this  i>rovi- 
sion  will  have  a  small  impact.  We  estimate 
negligible  energy  savings  in  by  2000,  0.1 
Quads/yr  of  savings  by  2010,  0.2  Quads  cumu- 
lative during  1993-2000.  and  1.0  Quads  cumu- 
laUve  during  1993-2010. 

7.  Energy  efficiency  labeling  for  windows  and 
urindow  systems  (sec.  6107) 

This  provision  establishes  a  national  pro- 
gram for  rating  and  labeling  the  efficiency  of 
windows  and  window  systems.  Since  window 
efficiency  testing  and  labeling  is  not  yet  sys- 
tematically occurring,  this  initiative  should 
result  in  energy  savlngrs.  We  assume  that 
this  initiative  leads  to  a  moderate  efficiency 
improvement  (i.e..  use  of  one  low-emissivity 
coating)  in  25%  of  the  window  glass  produced 
during  1993-2000  and  a  somewhat  greater  effi- 
ciency Improvement  again  in  25%  of  window 
glass  produced  during  2001-2010.  The  esti- 
mated energy  savlngrs  are  0.1  Quads/yr  by 
2000.  0.2  Quads/yr  by  2010.  0.2  Quads  cumu- 
lative during  1993-2000.  and  1.7  Quads  ctm:iu- 
lative  during  1993-2010. 

8.  Energy  efficiency  information  (sec.  6108) 
This  provision  directs  the  Energy  Informa- 
tion Administration  to  collect  more  data  and 
issue  annual  reports  on  energy  use  and  con- 
servation efforts.  While  these  activities  are 
useful,  they  do  not  lead  to  energy  savings. 
This  section  also  calls  for  a  report  to  Con- 
gress on  the  costs  and  benefits  of  establish- 
ing rejwrtlng  requirements  and  voluntary 
energy  efficiency  targets  for  energy-inten- 
sive industries.  Since  only  a  report  is  re- 
quired, no  energy  savings  are  assumed. 

9.  Energy  efficiency  labeling  for  lamps  and 

luminaires  (sec.  6109) 
Since  the  nominal  power  level  and  light 
output  of  lamps  are  already  widely  available 
and  used,  there  will  be  no  energy  savings 
from  mandatory  lamp  labeling.  On  the  other 
hand,  the  efficiency  of  luminaires  (i.e..  fluo- 
rescent light  fixtures)  is  not  readily  avail- 
able at  present.  Thus,  testing  and  labeling 
the  efilciency  of  luminaires  should  help  pur- 
chasers who  are  interested  in  energy  per- 
formance. Assiunlng  that  efficiency  labeling 
affects  90%  of  new  fixtures  starting  In  1994 
and  results  in  a  1%  efficiency  Improvement 
on  average,  the  resulting  energy  savings  are 
0.01  Quads/yr  by  2000  and  0.02  Quads/yr  by 
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aoiO.  Cumulative  savings  are  estimated  to  be 
0.02  Quads  during  1994-2000  and  0.16  Quads 
during  1994-2010. 

10.  Equipment  efficiency  standards  (sec.  6U0) 

This  provision  requires  DOE  to  develop 
testing  and  labeling  procedures  and  set  mini- 
mum efficiency  standards  on  certain  types  of 
lamps,  commercial  air  conditioning  equip- 
ment, and  utility  distribution  transformers. 
We  assume  that  DOE  sets  reasonable  stand- 
ards in  all  areas  and  that  the  standards  take 
effect  in  1996.  Based  on  a  separate  analysis 
for  each  product  Involving  assumptions 
about  the  expected  efficiency  standards,  esti- 
mated energy  savings  per  product,  and  pro- 
jected sales  of  each  type  of  product,  com- 
bined energy  savingrs  are  estimated  to  equal 
0.4  Quads/yr  by  2000.  0.5  Quads/ yr  by  2010.  1.5 
Quads  cumulative  during  1995-2000.  and  6.3 
Quads  cumulative  during  1995-2010. 

//.  Energy  efficiency  labeling  for  commercial 
office  equipment  (sec.  6110) 

Section  6110  also  calls  for  an  efficiency  rat- 
ing and  labeling  program  for  commercial  of- 
fice equipment  (I.e.  personal  computers, 
printers,  copiers,  and  the  like).  This  measure 
should  have  some  Impact  because  such  infor- 
mation is  not  provided  to  consumers  at  the 
present  time.  Assuming  that  efficiency  label- 
ing results  In  a  10*/>  reduction  in  electricity 
use  on  average  starting  in  1905.  the  resulting 
energy  savings  are  0.07  Quads  yr  by  2000  and 
O.Cn  Quads/yr  by  2010.  Cumulative  savings  are 
estimated  to  be  0.22  Quads  during  1994-2000 
and  0.95  Quads  during  1994-2010. 
12.  Showerhead  efficiency  standards  (sec.  6111) 

This  provision  establishes  maximum  flow 
rate  requirements  on  showerheads.  which 
will  reduce  hot  water  use.  The  standards  are 
included  in  the  bill  and  are  supposed  to  take 
effect  beginning  in  1992.  Projected  energy 
savings  are  equal  to  0.1  Quads/yr  by  2000.  0.2 
Quad&yr  by  2010,  0.3  Quads  cumulative  dur- 
ing 1992-2000,  and  1.8  Quads  cumulative  dur- 
ing 1992-2010. 

13.  Federal  energy  efficiency  (sec.  6201-6203) 

The  subtitle  on  federal  energy  manage- 
ment Includes  requirements  for  implement- 
ing cost-effective  conservation  measures  in 
federal  buildings,  creation  of  a  modest  fund 
for  financing  energy  efficiency  improve- 
ments, a  fund  incentives  for  facility  energy 
managers  who  do  an  outstanding  job,  and 
provisions  to  accelerate  the  use  of  shared 
savings  arrangements.  These  provisions 
should  have  some  impact  on  federal  energy 
use.  The  estimated  energy  savings  are  0.02 
Quad8/}rr  by  2000,  0.1  Quads  yr  by  2010,  0.1 
Quads  cumulative  during  1993-2000,  and  0.4 
Quads  cumulative  during  1993-2010. 
14.   Utility   regulatory  reform  so   that  utilities 

have  financial  incentives  for  pursuing  energy 

efficiency  measures  (sec.  6301-6302) 

This  section  amends  the  PURPA  legisla- 
tion and  requires  states  to  consider  regu- 
latory changes  that  would  make  energy  effi- 
ciency Investments  in  power  generation,  sup- 
ply, as  well  as  end-use  profitable  for  utili- 
ties. This  initiative  should  result  in  some 
states  reforming  their  regulations  sooner 
than  they  otherwise  would,  which  will  result 
in  both  more  aggressive  end-use  conserva- 
tion programs  and  efficiency  improvements 
in  power  supply.  However,  this  bill  does  not 
contain  the  "conservation  as  qualifying  fa- 
cility" provision  offered  in  the  Wlrth  bill  (S. 
741).  so  it  Is  assumed  that  the  impact  is 
somewhat  reduced. 

Regarding  potential  improvements  in  end- 
use  efflciency.  It  is  assumed  that  the  Initia- 
tive leads  to  an  exjjanslon  in  utility-spon- 
sored end-use  electricity  conservation  pro- 


grams by  SlOO  million/yr  starting  in  1994.  S900 
miUlon/yr  by  2000.  and  S2.0  bllUon/yr  by  2006 
and  thereafter.  This  implies  maximum  addi- 
tional expenditures  on  conservation  pro- 
grams that  are  equivalent  to  about  !*/•  of 
current  nationwide  utility  revenues.  The  es- 
timated energy  savings  from  this  portion  of 
the  initiative  are  0.1  Quads/yr  by  2000.  0.6 
Quad&yr  by  2010.  0.3  Quads  cumulative  dur- 
ing 1994-2000,  and  4.1  Quads  cumulative  dur- 
ing 1994-2010. 

Regarding  potential  improvements  in 
power  supply  efficiency,  it  is  assumed  that 
the  initiative  leads  to  1%  and  2V.  average  en- 
ergy savings  in  all  coal,  oil,  and  gas-fired 
power  plants  by  2000  and  2010,  respectively. 
The  estimated  energy  savings  from  this  por- 
tion of  the  initiative  are  0.3  Quads/yr  by  2000. 
0.7  Quads/yr  by  2010.  1.1  Quads  cumulative 
during  1994-2000. 

15.  Energy  efficiency  at  TVA  and  certain  Fed- 
eral Power  Marketing  Authorities  (sec.  6303- 

6304) 

This  proposal  requires  least-cost  planning 
and  implementation  of  programs  to  require 
cost-effective  energy  efficiency  resources  at 
TVA  and  two  of  the  smaller  federal  power 
marketing  authorities  (the  Southeastern  and 
Southwestern  Power  Administrations).  For 
the  relevant  utilities,  it  is  assumed  that  this 
initiative  leads  to  5%  electricity  savings  by 
2000  and  12V.  savings  by  2010.  The  resulting 
energy  savings  estimates  are  0.1  Quads/yr  by 
2000,  0.2  Quads/yr  by  2010,  0.25  Quads  cumu- 
lative during  1994-2000.  and  1.9  Quads  cumu- 
lative during  1994-2010. 

16.  Vehicle  fuel  economy  standards  (sec.  3101- 
3116) 

Title  ni  of  S.  1220  requires  the  Secretary  of 
Transportation  to  conduct  a  rulemaking  to 
prescribe  new  CAFE  standards  for  cars  and 
light  trucks  for  the  periods  1996-2001  and  2002 
and  thereafter.  The  legislation  states  that 
standards  should  be  considered  by  size  class 
and  should  be  stated  in  terms  of  percentage 
improvement  by  manufacturer.  It  also  indi- 
cates the  criteria  that  should  be  used  in  con- 
sidering the  feasibility  new  CAFE  standards. 

The  Secretary  of  Transportation  Is  re- 
quired under  existing  law  to  set  tougher 
CAFE  standards  if  this  is  found  to  be  tech- 
nically and  economically  feasible — new  legis- 
lation providing  this  authority  is  unneces- 
sary. Since  the  current  Secretary  and  the 
Bush  Administration  in  general  have  Indi- 
cated strong  opposition  to  tougher  CAFE 
standards  and  since  nothing  in  the  Johnson 
bill  Increases  the  likelihood  that  stronger 
standards  will  be  found  feasible  and  will  be 
promulgated,  we  assume  that  this  initiative 
provides  no  net  energy  savings. 

In  fact,  the  legislation  contains  some  de- 
tails that  could  erode  energy  savings  if  by 
chance  tougher  standards  are  adopted.  In 
particular,  the  bill  states  that  the  percent- 
age improvements  for  Individual  manufac- 
turers should  be  determined  in  part  by 
weighting  sales  by  vehicle  size  class.  This  re- 
moves the  Incentive  that  manufacturers  now 
have  to  sell  small  cars  and  the  disincentive 
they  now  have  to  sell  large  cars.  Also,  the 
bill  eliminates  the  three-year  limit  on  carry- 
ing forward  CAFE  credits  for  cars  sold  start- 
ing in  1996  and  it  allows  CAFE  credits  to  be 
transferred  among  manufacturers. 

17.  Scrappage  of  older  vehicles  (sec.  3117) 

Title  ni  also  contains  a  provision  that  di- 
rects the  Secretary  of  Energy  to  co-fund 
state  programs  that  encourage  early  retire- 
ment of  pre-1980  cars.  But  expenditures 
under  this  section  are  to  be  made  from  a 
fund  established  using  fees  collected  from 
manufacturers  that  fall  to  meet  the  CAFE 


standards.  Assuming  this  bill  will  not  lead  to 
stronger  CAFE  standards,  there  will  be  mini- 
mal or  no  fees  on  manufacturers  for  non- 
compliance and  consequently  minimal  or  no 
federal  funds  for  promoting  scrappage  of 
older  vehicles.  Therefore,  we  assume  that 
this  provision  produces  zero  energy  savings. 

CONCLUSION 

The  energy  efficiency  initiatives  in  S.  1220 
are  expected  to  result  in  modest  energy  sav- 
ings. Specifically,  we  estimate  savings  of 
about  1.4  Quads/yr  by  2000  and  3.4  Quads/yr  by 
2010.  Compared  to  DOE's  most  recent  ref- 
erence case  forecast,  savings  of  this  mag- 
nitude represent  1.5%  and  3.2%  of  projected 
energy  use  in  2000  and  2010,  respectively.  The 
cumulative  energy  savings  are  4.6  Quads 
through  2000  and  29.0  Quads  through  2010.  The 
latter  is  equal  to  about  2%  of  projected  na- 
tional energy  use  during  1993-2010  according 
to  DOE. 

Although  this  amount  of  savings  Is  much 
greater  than  the  energy  savings  estimated 
from  the  original  Johnston  bill  (1),  it  is  still 
far  less  than  the  savings  that  are  possible 
from  a  comprehensive  and  strong  package  of 
energy  efficiency  provisions.  Adopting  mean- 
ingful vehicle  fuel  economy  standards  such 
as  those  contained  in  the  Bryan  bill  (S.  279) 
and  other  proposals  Included  in  the  Wlrth 
bill  (S.  741)  could  result  in  14.6  Quads/yr  of 
energy  savings  by  2010  and  nearly  133  Quads 
of  savings  cumulatively  during  1993-2010  (2). 
This  is  over  four  times  more  energy  savings 
thatn  what  Is  estimated  from  the  energy  effi- 
ciency initiatives  in  S.  1220. 

Regarding  primary  energy  savings  by  fuel 
type  from  the  provisions  in  S.  1220,  the  esti- 
mated cumulative  energy  savings  during 
1993-2010  consist  of  approximately  2  Quads  of 
oil.  15  Quads  of  coal.  7  Quads  of  natural  gas, 
and  5  Quads  of  nuclear,  hydro,  or  other  re- 
newables.  The  cumulative  oil  savings 
through  2010  equal  nearly  400  million  barrels, 
which  is  only  about  3%  of  the  oil  savings 
that  could  result  if  the  energy  bill  included 
specific,  strong  vehicle  efficiency  standards. 
The  estimated  electricity  savings  are  75  bil- 
lion kWh/yr  by  2000  and  159  billion  kWh/yr  by 
2010.  The  latter  is  equivalent  to  the  elec- 
tricity typically  supplied  from  approxi- 
mately 55  large  (500  MW)  coal-fired  power 
plants. 


TABLE  1  —ESTIMATED  ENERGY  SAVINGS  FROM  ENERGY 
EFFICIENCY  PROVISIONS  IN  S.  1220 
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National  Wildufe  Federation. 

Washington.  DC.  July  12. 1991. 
Hon.  Paul  Wellstone. 

702  Hart  Senate  Office  Building.   Washington, 
DC. 
DEAR  Senator  Wellstone:  On  June  13. 
1991.  we  seat  you  a  letter  outlining  our  rea- 
sons for  opposing  passage  of  S.  1220.  On  be- 
half of  these  organizations.  I  am  forwarding 
the  attached  synopsis,  which  is  a  more  de- 
tailed analysis  of  the  most  offensive  provi- 
sions of  the  bill.  On  reviewing  the  synopsis, 
we  hope  you  will  agree  with  us  that  S.  1220 
does  not  provide  our  country  with  the  energy 
[wlicy  Americans  expect,  need,  or  deserve. 
Sincerely. 

Jay  D.  Hair. 

From  American  Rivers.  Energy  Conservation 
Coalition.  Environmental  Action.  Friends 
Committee  on  National  Legislation. 
Friends  of  the  E^rth.  Greenpeace.  Izaak 
Walton  League.  League  of  Women  Voters. 
National  Audubon  Society.  National  Wild- 
life Federation,  Natural  Resources  Defense 
Council,  Nuclear  Information  and  Resource 
Center,  Public  Citizen,  Safe  Energy  Com- 
munication Council,  Sierra  Club,  20/20  Vi- 
sion National  Project.  U.S.  PIRG.  Union  of 
Concerned  Scientists.  The  Wilderness  Soci- 
ety 

Analysis  or  Selected  Provisions  of  s.  1220, 

the  Johnston-Wallop  "National  Energy 

Security  act" 

The  Senate  Energy  Committee  bill.  S.  1220. 
would  significantly  alter  current  national 
energy  policy  and  regulatory  oversight  of  en- 
ergy Industry  actions.  In  our  view,  the  bill 
would  damage  our  environment.  Increase 
taxpayer  and  consumer  subsidies  of  the  oil, 
gas,  coal,  and  nuclear  Industries,  and  restrict 
public  participation  in  energy  decision-mak- 
ing processes.  Some  of  the  most  egregious 
provisions  of  the  bill  in  each  of  these  areas 
are  outlined  below. 

It  should  also  be  noted  that  the  bill  was 
rushed  through  the  legislative  process  at  a 


pace  that  frustrated  thorough  examination 
and  debate  of  its  provisions  by  most  of  the 
Senators  on  the  Energy  and  Natural  Re- 
sources Committee,  much  less  the  press  and 
the  public.  This  is  not  the  way  to  develop  an 
energy  policy  that  can  win  the  support  of  the 
American  public. 

/^SAULTS  ON  THE  ENVIRONMENT 

"a         Global  Warming 

While  the  National  Academy  of  Sciences 
has  called  for  a  concerted  program  to  buy  In- 
surance against  global  warming,  the  Energy 
Committee  Is  busy  promoting  increased  use 
of  coal,  the  fuel  with  the  greatest  greenhouse 
impact.  The  committee  went  so  far  as  to 
adopt  an  amendment,  offered  by  Senator 
Wallop  and  heavily  lobbied  by  the  Adminis- 
tration, that  deletes  a  requirement  that  the 
Department  of  Energy  be  required  to  Iden- 
tify the  policies  needed  to  stabilize  and  re- 
duce emissions  of  carbon  dioxide,  the  prin- 
cipal greenhouse  gas. 

Hydropower 

The  bill  proposes  the  most  radical  and  dan- 
gerous changes  In  hydropower  regulation  in 
the  Federal  government's  history  of  involve- 
ment in  this  area.  It  is  essentially  an  at- 
tempt to  deregulate  the  majority  of  hydro- 
power  projects  in  the  United  States.  Section 
5302  of  the  bill  would  allow  states  to  take 
over  regulation  of  hydroelectric  projects  of  5 
megawatts  or  less  in  capacity  (about  two- 
thirds  of  currently  licensed  projects  are 
under  this  threshold),  and  would  provide  vir- 
tually no  standards  or  directions  to  the 
states  for  such  regulation.  Existing  licensees 
In  this  category  would  have  the  choice  be- 
tween federal  and  state  regulation.  The  bill 
would  effectively  remove  many  projects  from 
the  applicability  of  National  Environmental 
Policy  Act  (NEPA).  the  Endangered  Species 
Act,  and  other  key  federal  environmental 
statutes.  This  could  lead  to  dewatering  of 
thousands  of  miles  of  rivers  and  streams,  and 
major  damage  tc  fisheries  and  wildlife. 

S.  1220  eliminates  the  70-year-old  authority 
of  the  U.S.  Forest  Service  and  most  other 
Federal  land  management  agencies  to  set 
mandatory  conditions  for  hydropower 
projects  to  protect  Federal  lands.  Instead, 
the  bill  allows  the  Federal  Enei-gy  Regu- 
latory Commission  (FERC)  to  override  pro- 
tection conditions  set  by  land  managers.  The 
provision  will  fundamentally  undermine  es- 
tablished planning  procedures  for  public 
lands  and  open  the  door  to  increased  specula- 
tive hydro  developments  on  national  forests, 
wildlife  refuges,  military  lands,  and  other 
public  lands. 

Natural  Gas 
Title  XI  of  S.  1220  includes  major  changes 
to  natural  gas  regulatory  law  to  streamline 
approvals  by  FERC  of  new  natural  gas  pipe- 
lines and  facilities.  The  title  creates  new 
procedures  that  exempt  both  new  gas  pipe- 
line and  other  facility  construction  and 
major  facility  repair  and  rehabilitation 
projects  from  NEPA  reviews.  The  environ- 
mental Implications  of  such  projects  Include 
wide  ranging  Impacts  such  as  land  Impacts, 
impacts  on  wetlands,  air  pollution  from  com- 
pressor operation,  disposal  of  PCB-laced  oil 
from  compressors  and  radioactive  tracers  in- 
jected into  storage  field  wells. 

Sabotage  of  the  Clean  Air  Act 
Section  14201  of  Title  XTV  effectively  de- 
stroys the  Clean  Air  Program  to  protect  air 
quality  from  pollution  added  by  new  con- 
struction projects  at  existing  power  plants. 
Under  a  mlsleadlngly-tltled  "pollution-con- 
trol" exemption,  greatly  broadened  in  Com- 
mittee, the  bill  would  allow  unlimited  air 


pollution  Increases  at  existing  power  plants 
for  all  such  projects,  and  would  not  require 
the  project  to  reduce  any  air  pollutfmts  at 
the  plant  where  the  construction  occurs.  As 
a  result,  the  amendment  would  allow  large 
pollution  increases  that  damage  public 
health  and  local  air  quality  goals.  All  of 
these  adverse  affects  would  occur  without 
notice  to  the  public  or  opiwrtunity  to  com- 
ment under  the  Clean  Air  Act. 

A  separate  provision  in  this  title  would 
"grandfather"  all  expansion  projects,  no 
matter  how  large,  at  existing  power  plants 
from  Clean  Air  Act  requirements  to  use  best 
emission  control  technology  to  limit  nitro- 
gen oxide  emissions — a  pollutant  causing 
acid  rain  and  urban  smog. 

Dulling  in  the  Arctic  National  Wildlife  Refuge 
Title  Vn  of  S.  1220  would  open  the  coastal 
plain  of  the  Arctic  National  Wlldlfe  Refuge 
to  oil  and  gas  leasing  and  development.  Oil 
development  on  the  coastal  plain  means 
building  an  industrial  complex  similar  to 
Prudhoe  Bay  in  what  the  Fish  and  Wildlife 
Service  calls  the  "biological  heart"  of  the 
only  conservation  system  unit  in  North 
America  that  protects  the  full  spectrum  of 
arctic  and  sub-arctic  ecosystems.  In  order  to 
allow  development  to  proceed,  the  bill  would 
waive  the  requirement  refuge  uses  be  "com- 
patible" with  the  purposes  for  which  the  ref- 
uge was  established. 

In  destroying  the  Refuge's  wilderness  val- 
ues, development  also  threatens  the  integ- 
rity of  an  undisturbed,  thriving  ecosystem 
blessed  with  spectacular  wildlife— polar  bear, 
musk  oxen,  and  the  180,000  member  Porcu- 
pine Caribou  herd  represent  just  a  few  of  the 
species.  All  this  would  be  sacrificed  just  to 
gamble  on  the  chance  that  there  might  be 
enough  oil  to  supply  only  2  percent  of  our 
country's  current  consumption. 

Offshore  Drilling 

Title  xn  of  S.  1220  threatens  fragile  and 
productive  coastal  areas  by  directing  the 
Minerals  Management  Service  to  conduct  a 
reassessment  of  all  Outer  Continental  Shelf 
(OCS)  areas  currently  under  either  legisla- 
tive or  administrative  moratoria.  MMS  is 
then  asked  to  recommend  which  of  these  cur- 
rently protected  areas  should  be  placed  in 
the  production  base.  The  industry's  record 
with  marine  oil  development,  fi-om  the  Santa 
Barbara  spill  of  1969  to  the  Exxon  Valdez 
tragedy,  clearly  shows  the  danger  and  poten- 
tial damage  from  oil  activity  in  sensitive 
coastal  environments. 

Vehicle  Fuel  Economy  Standards 

Title  in  of  S.  1220  would  leave  increases  in 
the  Corporate  Average  Fuel  Economy 
(CAFE)  standards  up  to  the  discretion  of 
same  Department  of  Transportation  that 
vigorously  opposes  any  increase  in  the  CAFE 
standards,  and  that  reduced  the  standards 
for  automobiles  from  1986  to  1989.  The  result 
of  this  provision  would  be  ever-increasing  oil 
consumption  and  emissions  of  both  conven- 
tional pollutants  and  of  carbon  dioxide  (the 
principal  greenhouse  gas)  by  the  nation's 
light  vehicle  motor  fleet. 

Electric  Utility  "Deregulation" 
Title  XV  of  S.  1220  purports  to  Increase 
competition  in  the  electric  utility  industry 
by  "reforming"  the  Public  Utility  Holding 
Company  Act  (PUHCA).  In  fact.  It  would  not 
enhance  real  competition,  but  instead  would 
allow  utilities  to  shift  a  major  portion  of 
new  power  plant  construction  and  electricity 
sales  to  the  wholesale  market,  which  is  regru- 
lated  by  FERC  rather  than  the  states.  This 
would  undercut  the  growing  move  to  "least- 
cost"    or    "integrated    resource    planning," 
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which  requires  consideration  of  energy  effl- 
ciency  Investments  as  alternatives  to  ^ew 
power  plant  construction  and  in  many  cases, 
consideration  of  environmental  pollution 
costs  in  planning  decisions.  This  has  been  a 
state-level  phenomena,  sparked  by  progres- 
sive utility  regulators,  consumer  advocates 
and  environmentalists'.  It  has  been  largely 
ignored,  if  not  actively  resisted,  by  utility 
regulators  at  the  federal  level. 

TAXPAYER  RIP-OFF8  AND  INDUSTRY  01VEAWAY8 

Uranium  Enrichment 

Title  X  of  S.  1220  would  require  the  govern- 
ment to  write  off  95  percent  of  more  than  $10 
billion  of  unrecovered  costs  of  DOE's  enrich- 
ment program  and  would  repeal  Section  161v 
of  the  Atomic  Energy  Act.  the  statutory  pro- 
vision requiring  full  recovery  of  all  costs  by 
the  DOE.  The  bill  also  authorizes  S300  mil- 
lion to  subsidize  cleanup  efforts  of  the  ura- 
nium mining  Industry's  mill  and  processing 
sites. 

Synthetic  Fuels  Program 

Section  14103  of  S.  1230  establishes  a  "coal 
refining  program"— in  reality,  a  new  syn- 
thetic fuels  program.  The  provision  provides 
an  open-ended  funding  authorization  ("such 
sums  as  may  be  necessary")  for  the  govern- 
ment to  conduct  a  coal-based  synthetic  fuels 
demonstration  and  commercialization  pro- 
gram for  a  host  of  applications,  including 
transportation  fuels.  The  section  also  re- 
quires the  Secretary  of  Energy  to  solicit  pro- 
posals for  Joint  venture  "commercial  scale" 
synthetic  fuels  demonstration  projects,  and 
to  enter  into  agreements  for  construction  of 
at  least  two  such  projects  by  the  year  2000. 
This  provision  ignores  the  disastrous  history 
of  the  late,  unlamented  Synthetic  Fuels  Cor- 
poration, and  would  lead  to  waste  of  untold 
hundreds  of  millions  of  taxpayer  dollars. 
Pork-Barrel  Coal  Promotion 

Subtitle  A  of  Title  XIV  contains  a  variety 
of  additional  proposals  to  spend  taxpayers' 
dollars  promoting  the  expanded  use  of  coal 
here  and  abroad.  Amendments  adopted  in 
Committee  expand  the  scope  and  expense  of 
these  coal  subsidy  programs.  Particularly 
disturbing  Is  a  proposal  for  a  Cabinet-level 
Council  to  promote  coal-technology  exports. 
Under  this  provision,  the  United  States 
would  urge  countries  around  the  world  to  ac- 
quire the  coal  habit.  U.S.  tax  dollars  would 
be  spent  to  lobby  the  World  Bank  and  other 
International  lenders  on  behalf  of  the  coal 
Industry  and  to  subsidize  foreign  coal  use. 
Impact  Assistance 

TlUe  Xn  of  S.  1220  would  divert  OCS  leas- 
ing revenues  from  the  Land  and  Water  Con- 
servation Fund— used  to  purchase  critical 
pieces  of  wildlife  habitat  and  prime  recre- 
ation land  all  over  the  country— into  a  coast- 
al state  and  local  community  impact  ^d 
program.  In  essence,  this  fund  Is  created  to 
bribe  coastal  states  and  communities  Into 
tolerating  oil  development  off  their  shores. 
Money  intended  to  benefit  the  environment 
is  instead  snatched  away  to  facilitate  OCS 
development  with  potentially  disastrous  en- 
vironmental consequences. 

Arctic  Refuge  Revenues 

The  projected  Federal  revenue  from  leas- 
ing the  coastal  plain  of  the  Arctic  National 
Wildlife  Refuge  would  be  used  to  fund  many 
of  the  boondoggles  in  S.  1220.  Thus,  as  much 
as  SO  percent  of  the  money  gained  from  sac- 
rificing the  Arctic  Refuge  would  be  used  to 
help  pay  for  a  bad  energy  "policy"  that  em- 
phasizes production  above  all  else  and  sub- 
sidizes the  coal  and  oil  industries.  Further- 
more, the  bill's  projected  amount  of  Arctic 
leasing  revenue  is  blatantly   inflated.  The 


nearly  2  billion  dollars  predicted  to  come  in 
f^om  the  first  lease  sales  averages  out  to 
over  6.000  dollars  per  acre.  By  contrast,  two 
recent,  comparable  lease  sales  on  the  Alas- 
kan North  Slope  averaged  just  S33  and  S153 
per  acre. 

In  addition,  the  bill  rewards  oil  and  gas 
companies   that  violate   environmental   re- 
quirements by  promising  full  compensation 
in  the  event  their  leases  are  cancelled. 
Hydropower 

S.  1220  authorizes  the  Energy  Secretary  to 
study  development  and  expansion  of  hydro- 
power  at  all  government  dams  and  water  re- 
source facilitios  without  requiring  cost  shar- 
ing by  likely  project  beneflclarles.  This  vio- 
lates legislatively  and  administratively  es- 
tablished cost-sharing  principles.  It  is  an 
open  invitation  to  development  of  many 
projects  that  damage  the  environment  and 
are  not  cost-effective. 

The  bill  also  Includes  authorization  for 
both  feasibility  studies  and  construction, 
without  cost-sharing  requirements,  of 
"water  conservation  features"  at  Federal 
reclamation  water  projects  (aimed  at  mak- 
ing more  water  available  for  Federal  hydro- 
power  generation  and  reducing  pumping 
power  demands  at  Federal  irrigation 
projects).  The  costs  of  this  provision  would 
be  borne  by  the  taxpayers,  but  any  net  in- 
crease in  power  generation  will  not  result  in 
a  proportionate  Increase  in  ix>wer  sale  reve- 
nues to  the  Treasury.  While  Improving  water 
use  efficiency  is  a  laudable  goal,  it  does  not 
have  to  be.  nor  should  it  be.  funded  by  ex- 
tending and  expanding  the  already  huge  Fed- 
eral irrigation  and  power  subsidies. 
Utility  Abxises 

The  PUHCA  ""reform"  iffovisions  of  S.  1220 
would  allow  utilities  to  create  affiliated 
power  generating  subsidiaries,  which  could 
sell  power  in  the  wholesale  markets,  includ- 
ing to  their  own  state-level  retail  companies. 
Logic  and  experience  both  show  that  such 
""self-dealing"'  cannot  be  truly  competitive, 
or  effectively  regulated.  These  utilities  can 
draw  on  the  assets  provided  by  their  captive 
retail  customers  to  subsidize  the  price  at 
which  they  offer  power  to  other  utilities  or 
large  industries  in  the  wholesale  market. 
Such  ""cross-subsidization"  abuses  both  the 
utility's  ratepayers  and  its  competitors  in 
the  wholesale  power  market. 
"Advanced"  Nuclear  Reactor  Commercialiiation 

Title  Vm  of  S.  1220  would  authorize  DOE 
to  conduct  a  commercialization  program  for 
so-called  '"advanced"  nuclear  reactor  tech- 
nology, including  the  construction  of  one  or 
more  prototype  reactors.  The  federal  govern- 
ment would  bear  as  much  as  one-half  of  the 
overall  cost  of  these  demonstration  reactors, 
which  are  likely  to  cost  several  billion  dol- 
lars each.  This  provision  of  the  bill  commits 
the  American  taxpayer  to  financing  yet  an- 
other series  of  ""Clinch  River"-style  nuclear 
boondoggles. 

RESTRICTIONS  ON  PUBLIC  PARTICIPATION 

Eminent  Domain 

Title  XI  of  S.  1220  would  allow  gas  pipeline 
companies  and  other  private  corporations  to 
invoke  powers  of  eminent  domain  to  seize 
and  condemn  public  and  private  lands  with 
no  requirement  that  any  government  agency 
approve  the  location  or  size  of  the  project,  or 
determine  whether  the  facility  serves  a  pub- 
lic need.  The  bill  creates  an  "Optional  Cer- 
tificate Procedure"  which  prohibits  FERC 
from  holding  a  public  hearing  on  whether  the 
certificate  should  be  granted. 
Nuclear  Licensing 

Title  IX  of  S.  1220  would  severely  restrict 
citizen  and  state  pcu"tlclpation  in  the  siting. 


licensing  and  oversight  of  new  nuclear  power 
plants.  "One-step"  licensing  would  essen- 
tially eliminate  any  opportunity  for  Interve- 
nors  to  raise  significant,  new  safety  issues 
after  the  Nuclear  Regulatory  Commission 
granted  a  combined  construction  and  operat- 
ing license  for  a  new  nuclear  plant,  and 
would  prevent  any  real  opportunity  for  judi- 
cial review  of  NRC  refusals  to  consider  such 
issues. 

Utility  "reform" 

The  Public  Utility  Holding  Company  Act 
currently  prohibits  anyone  but  utilities  from 
owning  and  operating  generating  facilities, 
with  limited  exceptions.  The  changes  pro- 
posed in  Title  XV  of  S.  1230  would  remove 
this  restriction,  but  would  not  assure  that 
such  non-utility  projects  receive  adequate 
regulatory  review.  State  authority  over 
nonutility  power  producers  is,  at  best,  un- 
clear. And  S.  1220  would  give  FERC  and  the 
Securities  and  Exchange  Commission  no  au- 
thority over  construction  decisions  by  these 
entities  at  all.  Without  a  state  or  federal 
regulatory  forum,  citizens  will  be  unable  to 
raise  concerns  about  the  need  for,  wisdom  of. 
or  alternatives  to,  major  new  power  plant 
construction  programs. 

Hydropower 

SubUtle  C  of  Title  V  of  S.  1220  esUblishes 
the  Federal  Elnergy  Regulatory  Commission 
(FERC)  as  an  unprecedented  "NE^PA  czar"  by 
making  it  a  statutory  "lead  agency"  for  pur- 
poses of  applying  the  National  Environ- 
mental Policy  Act  In  licensing  of  all  hydro- 
power  projects  and  requires  all  other  federal 
agencies  to  rely  on  the  substance  of  FERC's 
environmental  document  for  their  reviews. 
This  contradicts  current  environmental  law. 

The  bill  also  allows  FERC  to  set  manda- 
tory deadlines  for  all  other  state  and  federal 
agency  submissions  and  to  take  hydro  licens- 
ing actions  without  the  required  submissions 
if  agencies  fall  to  meet  Commission  dead- 
lines. The  effect  of  these  changes  will  be  to 
reduce  opportunities  for  involvement  of 
state  agencies  and  the  public  in  hydropower 
licensing.* 
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ORDERS  FOR  TOMORROW 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  recess  until  9  a.m.  Friday,  Au- 
gust 2:  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date:  that  the  time  for  the 
two  leaders  be  ireserved  for  their  use 
later  in  the  day;  and  that  the  Senate 
then  resume  consideration  of  S.  1507. 
the  Department  of  Defense  authoriza- 
tion bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  BREAUX.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate  today.  I  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
under  the  previous  order  until  9  a.m. 
tomorrow. 

There  being  no  objection,  the  Senate, 
at  11:26  p.m.,  recessed  until  tomorrow, 
Friday,  Auirust  2. 1991.  at  9  a.m. 


Eixecutive   nominations   received  by 
the  Senate  August  1,  1991: 

DEPARTMENT  OF  JUSTICE 

MAURICE  T  TURNER.  JR  .  OF  THE  DISTRICT  OF  COLUM- 
BIA. TO  BE  DIRECTOR  OF  THE  BUREAU  OF  JUSTICE  AS- 
SISTANCE. (NEW  POSmON) 

DEPAKTMENT  OF  VETERANS  AFFAIRS 

AU£N  B  CUARK.  JR  .  OF  TEXAS.  TO  BE  DHIECTOR  OF 
THE  NATIONAL  CEMETERY  SYSTEM.  DEPARTMENT  OF 
VETERANS  AFFAIRS.  VICE  JOANN  KRUKAR  WEBB.  RE- 
SIGNED 

CORPORATION  FOR  PUBLIC  BROADCASTING 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS  OF 
THE  BOARD  Ot  DIRECTORS  OF  THE  CORPORATION  FOR 
PUBUC  BROAOCASTINO  FOR  THE  TERMS  INDICATED: 

FOR  THE  REMAINDER  OF  THE  TERM  EXPIRING  MARCH 
».  19K 

KAY  COLES  JAMES.  OF  VIRGINIA.  VICE  WILLIAM  LEE 
HANLEY.  JR  .  RESIGNED 

FOR  A  TERM  EXPIRING  MARCH  26.  19M: 

VICTOR  GOLD.  OF  VnWSINlA.  VICE  R.  KENNETH 
TOWERY.  TERM  EXPIRED. 

NATIONAL  SCIENCE  FOUNDA-HON 

UN  M  ROSa.  OF  NEW  JERSEY.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  SCIENCE  BOARD.  NATIONAL  SCIENCE 
FOUNDATION.  FOR  THE  REMAINDER  OF  THE  TERM  EX- 
PIRING MAY  1«.  IMS.  VICE  HOWARD  A  8CHNEIDERMAN. 
DECEASED 

THE  JUDICIARY 

PHILIP  O.  REtNHARD.  OF  ILLINOIS.  TO  BE  U.S.  DISTRICT 
JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  ILLINOIS  VICE 
A  NEW  POSITION  CREATED  BY  PUBLIC  LAW  101-650.  AP- 
PROVED DECEMBER  1.  19S0 

JON  P  MCCALLA.  OF  TENNESSEE,  TO  BE  U.S.  DISTRICT 
JUDGE  FOR  THE  WESTERN  DISTRICT  OF  TENNESSEE 
VICE  A  NEW  POSITION  CREATED  BY  PUBUC  LAW  101-650. 
APPROVED  DECEMBER  1.  19M 


\ 


DEPARTMENT  OF  JUSTICE 

C.  WESLEY  PHINNEY.  JR.  OF  MAINE.  TO  BE  U.8.  MAR- 
SHAL FOR  THE  DISTRICT  OF  MAINE  FOR  THE  TERM  OF  4 
YEARS  VICE  EMERY  R  JORDAN.  RETIREO. 

DEPARTMENT  OF  EDUCA^nON 

B.  ROBERT  OKUN.  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  ASSISTANT  SECRETARY  OF  LEGISLATION  AND  CON- 
GRESSIONAL AFFAIRS.  DEPARTMENT  OF  EDUCATION. 
VICE  NANCY  MOHR  KENNEDY.  RESIGNED. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

FRANCIS  8.  M.  HODSOLL.  OF  VIRGINIA.  TO  BE  DEPUTY 
DIRECTOR  FOR  MANAGEMENT.  OFFICE  OF  MANAGEMENT 
AND  BUDGET  (NEW  POSITION) 

EDWARD  JOSEPH  MAZUR.  OF  VIRGINIA.  TO  BE  CON- 
TROLLER. OFFICE  OF  FEDERAL  FINANCIAL  MANAGE- 
MENT. OFFICE  OF  MANAGEMENT  AND  BUDGET.  (NEW  PO- 
SmON) 

FARM  CREDIT  ADMINISTRATION 

GARY  C.  BYRNE.  OF  CAUFORNIA.  TO  BE  A  MEMBER  OF 
THE  FARM  CREDIT  ADMINISTRATION  BOARD  FOR  THE 
TERM  EXPIRING  MAY  21,  ISM.  VICE  MARVIN  DUNCAN.  RE- 
SIGNED. 

INTERSTATE  COMMERCE  COMMISSION 

KAREN  BORUAUG  PHILLIPS,  OF  VIRGINIA,  TO  BE  A 
MEMBER  OF  THE  INTERSTATE  COMMERCE  COMMISSION 
FOR  A  TERM  EXPIRINO  DECEMBER  31.  1»M   IREAPPOINT- 

MENTl 

THE  JUDICIARY 

GARLAND  E  BURRELL,  JR..  OF  CAUFORNIA.  TO  BE  U.S. 
DISTRICT  JUDGE  FOR  THE  EASTERN  DISTRICT  OF  CAU- 
FORNIA. VICE  A  NEW  POSITION  CREATED  BY  PUBUC  LAW 
101-650.  APPROVED  DECEMBER  1.  1990. 

JULIE  E  CARNES,  OF  GEORGIA.  TO  BE  US.  DISTRICT 
JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  GEORGIA  VICE 
ROBERT  H.  HALL.  RETIRED 

DAVID  A.  FABER.  OF  WEST  VIRGINIA.  TO  BE  U.S.  DIS- 
TRICT JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  WEST 
VIRGINIA  VICE  A  NEW  POSITION  CREATED  BY  PUBLIC 
LAW  101-650,  APPROVED  DECEMBER  1,  1990. 
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Executive  Nominations  Confirmed  by 
the  Senate  August  1,  1991: 

EQUAL  EMPLOYMENT  OPPORTUNrFY  COMMISSION 

JOYCE  ELAINE  TUCKER.  OF  ILLINOIS,  TO  BE  A  MEMBER 
OF  THE  EQUAL  EMPLOYMENT  OPPORTUNrFY  COMMIS- 
SION FX>R  A  TERM  EXPnUNQ  JULY  1.  IHt. 

COMMISSION  ON  NATIONAL  AND  COMMUNITr 
SERVICE 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS  OF 
THE  BOARD  OF  DIRECT(»S  OF  THE  COMMISSION  ON  NA- 
•nONAL  AND  OOMMUNTTY  SERVICE  FOR  THE  TERMS  INDI- 
CATED. 

TOR  TERMS  OF  1  YEAR: 

GAYLE  EDLUND  WILSON.  OF  CAUFORNIA. 
GEORGE  WILCKEN  ROMNEY.  OF  MICHIGAN. 
KAREN  SUSAN  YOUNG.  OF  CAUFORNIA 
WILLIAM  J   BYRON,  OF  THE  DISTRICT  OF  COLUMBIA. 
GLEN  W  WHITE.  OF  KANSAS 

FOR  TERMS  OF  2  YEARS: 

RICHARD  FREDERICK  PHELPS,  OF  INDIANA. 
ALAN  KHAZEI,  OF  MASSACHUSETTS 
PAUL  N  MCCLOSKEY.  JR  .  OF  CALIFORNIA. 
REATHA  CLARK  KING.  OF  MINNESOTA. 
SHIRLEY  SACHI  SAGAWA.  OF  VIROINIA. 
WAYNE  W,  MEI8EL.  OF  MINNESOTA. 

FOR  TERMS  OF  3  YEARS: 

DANIEL  J   EVANS,  OF  WA8HIN0T0N. 
MARIA  HERNANDEZ  FERRIER,  OF  TEXAS. 
FRANCES  HE8S8ELBEIN.  OF  PENNSYLVANIA. 
PATRICIA  TRAUOOTT  ROUSE.  OF  MARYLAND. 
JOYCE  M   BLACK.  OF  NEW  YORK 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTrrUTED  COMMITTEE  OF  THE  SENATE 
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A  NATIONAL  POLICY  TOWARD 
CHINA 


HON.  WM.  S.  BROOMFTELD 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  AugiLSt  1, 1991 

Mr.  BROOMFIELD.  Mr.  Speaker,  in  recent 
weeks  there  has  been  an  intense  debate  in 
Congress  on  United  States  policy  toward 
China.  Despite  the  President's  strong  opposn 
tion,  both  Houses  have  passed  btlls  that  woukj 
impose  conditkins  on  renewal  of  most-favored- 
nation  [MFN]  trade  privileges. 

Beginning  with  the  severe  abuses  of  human 
rights  2issoc(ated  with  the  Tiananmen  Square 
massacre,  the  United  States  has  a  number  of 
unresolved  issues  with  China.  These  irx:lude 
missile  exports,  increasing  trade  imbalances, 
and  Chinese  Government  policies  toward 
Hong  Kong,  Tibet  and  Taiwan. 

Mr.  Speaker,  I  have  full  confidence  in  the 
Preskjent  and  agree  with  his  position  that 
United  States  relations  vinth  China  must  be 
preserved  in  order  to  maintain  our  influerx:e 
and  support  ttie  forces  of  derTK)cracy  arxj  eco- 
nomic reform.  At  ttie  same  time,  many  in  Con- 
gress arxj  the  publk:  at  large  worxjer  whether 
our  Government  has  done  enough  to  confront 
the  Chinese  Government  on  the  whole  range 
of  outstanding  issues. 

I  believe  that  an  atnrosphere  of  mistrust  has 
been  created  that  has  ot>scured  our  interests 
in  China  and  the  objectives  of  our  polcy.  In 
nf»y  view,  this  atmosphere  can  only  be  dis- 
pelled only  by  an  independent,  high-level  re- 
view of  U.S.  polk:y. 

It  is  for  this  reason  that  I  am  introducing 
today — on  tiehalf  of  myself  and  Congressmen 
SOLARZ  and  Hyde — a  bill  to  form  a  Special 
Commission  on  United  States  policy  toward 
China.  The  Commission  would  report  next 
spring,  just  prior  to  the  next  annual  det>ate  on 
continued  MFN  for  China. 

The  findings  of  the  Commission  coukj  pro- 
vkle  the  basis  for  a  natk}nal  polk:y  toward 
China  that  would  merit  broad  support,  both  in 
Government  arxj  among  the  American  people. 
Its  recommendations  couW  supplement  the 
other  important  steps  that  have  been  taken  by 
ttie  administration  and  Congress  in  response 
to  the  Tiananmen  incident  arxl  other  develop- 
ments in  China. 

The  outline  of  the  bill  to  estatjlish  the  Coriv 
missnn  is  as  folk>ws: 

Section  1:  The  short  title  is  the  "Special 
Commission  on  United  States  Relations  with 
the  People's  Republic  of  China  Act  of  1991." 

Section  2— Findings:  This  section  sets 
forth  comprehensive  Congressional  Dndings 
that  restate  a  number  of  Congressional  con- 
cerns and  also  Identify  the  chief  issues  in 
U.S.-Chlna  relations,  which  the  Commission 
established  through  the  bill  would  tie  ex- 
pected to  pursue. 

Section  3— Purposes:  This  section  gives  the 
basic  purposes  of  the  Act.  which  are  to  assist 


the  formation  of  a  national  policy  toward 
China  shared  by  the  Executive  and  Le^sla- 
tlve  branches  and  enjoying  broad  public  sup- 
port, to  be  facilitated  through  an  independ- 
ent review  of  U.S.  policy  toward  China  and 
the  formulation  of  recommendations  for  ac- 
tions that  would  preserve  U.S.  interests  and 
promote  U.S.  Influence  over  Chinese  policies 
which  are  legitimate  subjects  of  inter- 
national concern. 

Section  4 — The  Commission  and  its  Man- 
date: This  section  would  establish  the  Com- 
mission and  set  forth  its  mandate,  which  is 
to  carry  out  the  activities  specified  In  sec- 
tion 6  in  order  to  achieve  the  purposes  de- 
scribed In  section  3. 

Section  5 — Membership  and  Organization: 
This  section  lays  out  the  memt>ership  and  or- 
ganization of  the  Commission,  viz. 

(a)  The  meml)ers  of  the  Commission  would 
be  appointed  by  the  President  within  30  days 
after  the  date  of  enactment; 

(b)  The  members  of  the  Commission  would 
numt>er  17  and  would  include  (1)  the  Sec- 
retary of  State  or  his  representative.  (2)  four 
other  senior  officials  of  other  federal  agen- 
cies. (3)  four  meml)ers  of  Congress  chosen 
after  consultation  with  the  Congressional 
leadership  and  including  a  memt>er  of  the 
majority  and  the  minority  from  the  House  of 
Congress,  and  (4)  eight  distinguished  private 
citizens  chosen  to  represent  a  broad  range  of 
knowledge,  experience  and  political  belief, 
including  at  least  two  individuals  who  are 
acknowledged  authorities  on  China. 

(c)  The  President  would  appoint  the  chair- 
person from  among  the  private  sector  mem- 
bers of  the  Commission. 

(d)  Terms  of  appointees  would  be  for  the 
duration  of  the  Commission,  except  that  va- 
cancies would  be  filled  according  to  the 
original  method  of  appointment. 

Subsections  (eMg)  give  further  details  on 
the  organization  of  the  Commission. 

Section  6— Powers  of  the  Commission:  The 
Commission  would  be  emjKjwered  to  hold 
bearings  and  establish  taslc  forces.  It  could 
obtain  data  from  federal  agencies  and  would 
have  access  as  necessary  to  classified  Infor- 
mation pursuant  to  arrangements  made  by 
the  President.  Members  of  the  Commission 
could  travel  to  the  People's  Republic  of 
China  or  other  overseas  locations  In  coordi- 
nation with  the  Secretary  of  State. 

Section  7— Administrative  Provisions:  The 
Commission  could  employ  staff  and  consult- 
ants and  request  assistance  from  federal 
agencies  on  a  reimbursable  or  non-reimburs- 
able basis. 

Section  $— Activities  of  the  Commission: 
The  Commission  would  be  directed  to  pursue 
a  number  of  specific  activities  in  order  to  re- 
view current  U.S.  policy  toward  China  and 
make  recommendations  for  future  action. 

Section  9— Report;  Termination:  The  Com- 
mission would  publish  its  report  by  March 
31.  1992  and  terminate  30  days  after  publish- 
ing Its  report.  Upon  termination  of  the  Com- 
mission. Its  records  would  be  transferred  to 
the  National  Archives. 

Section  10— Funding:  The  Secretary  of 
State  would  be  authorized  to  reprogram 
S500.000  of  the  funds  made  available  to  the 
Department  of  State  to  fund  the  operation  of 
the  Commission. 


RULE  ON  H.R.  2950,  THE  INTER- 
MODAL  SURFACE  TRANSPOR- 
TATION INFRASTRUCTURE  ACT 
OF  1991 


HON.  DAN  ROSHNKOWSKI 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1. 1991 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  pursu- 
ant to  ttie  rules  of  the  Denrwcratk:  caucus,  I 
wish  to  serve  rK>tice  to  my  colleagues  that  I 
have  been  instructed  by  the  Committee  on 
Ways  and  Means  to  seek  less  ttian  an  open 
rule  for  the  conskjeration  by  the  House  of 
Representatives  of  H.R.  2950,  ttie  Intermodal 
Surface  Transportation  Infrastructure  Act  of 
1991. 


THE  COMMERCIAL  ACTTVITIES 
CONTRACTING  PROCEDURES  ACT 
OF  1991 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1. 1991 

Mr.  CONYERS.  Mr.  Speaker,  It  is  with  great 
pleasure  that  I  am  introducing  today  that 
Commerrcal  Activities  Contracting  Procedures 
Act  of  1991.  TNs  bill  is  a  comprehensive  effort 
to  place  into  law  ttie  Govemment's  program 
for  designating  those  commerical  activities  that 
will  t>e  contracted-out  to  the  private  sector  and 
ttiose  ttiat  will  be  performed  by  Government 
employees.  Ttiis  contracting-out  deciswnmak- 
Ing  process  affects  approximately  1  million 
Federal  jobs  and  at  least  S20  billion  in  annual 
expenditures  by  the  Federal  Government. 

Contracting-out  is  now  governed  by  the  Of- 
fice of  Management  and  Budget  (OMBJ  Cir- 
cular A-76.  But  I  am  strongly  convinced  that 
a  bill  is  needed  to  place  this  program  into  stat- 
ute. With  1  million  jobs  and  $20  billion  a  year 
at  stake,  it  is  time  that  Congress  has  its  say 
in  the  contracting-out  program.  We  must  legis- 
late some  stability  in  the  program  to  protect 
the  business  community  from  the  uncertainties 
of  program  application.  We  must  also  protect 
Federal  managers  and  employees  from  the 
vagaries  of  shifting  polk:y  directions  and  the 
degradation  of  managenal  prerogatives  and 
employee  rights  ttiat  have  all  too  often  been 
the  most  serious  vk:tims  of  OMB's  disjointed 
efforts  to  implement  its  A-76  circular. 

This  bill  is  similar  in  most  respects  to  H.R. 
4015.  whk;h  I  introduced  in  the  101st  Con- 
gress. Based  on  hearings  hekj  on  H.R.  4015 
by  the  Government  Operations  Committee, 
and  discussions  with  industry  and  union 
groups,  we  have  made  certain  improvements 
to  this  t)ill  wtiKh  I  think  will  make  it  more  ac- 
ceptable to  all  parties. 

Since  1955,  it  has  been  the  polk:y  of  the 
Federal  Govemmenl  to  rely  on  the  private 
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sector  for  all  commerical  sen/ices.  That  policy 
was  restated  in  1966  in  OMB  Circular  A-76, 
but  was  modified  in  1979  and  1983.  These 
modifications  did  not  contain  the  strrct  prohibi- 
tions included  in  the  original  polk:y  statements, 
but,  rather,  made  contracting  out  dependent 
upon  competitions  between  Federal  employ- 
ees and  private  sector  firms. 

However,  A-76  has  been  the  subject  of 
shifting  administrative  priorities  and  uneven 
and  unfair  implementation  throughout  Govern- 
ment. The  imposition  by  OMB  of  artxtrary 
agency  goals  and  maridatory  budget  cuts 
predk:ated  on  anticipatory  savings  have 
worked  havoc  on  the  ability  of  Federal  man- 
agers to  manage  and  on  the  ability  of  Federal 
employers  to  do  their  jobs. 

A-76  should  not  be  a  tool  to  force  reduc- 
tions in  employment  levels,  or  to  effect  budget 
cuts  that  otherwise  cannot  sustain  the  scrutiny 
of  analysis  when  compared  to  the  mission  crit- 
ical needs  of  Federal  agencies.  In  my  opinion, 
the  A-76  process  is  essentially  a  procurement 
process  that  shoukj  be  designed  solely  to  de- 
termine whether  Federal  employees  or  private 
contractors  can  perform  certain  commercial 
activities  more  economically.  The  business 
community  understands  this,  as  well  as  Fed- 
eral employees  and  our  Federal  agerKies. 
Now,  it  is  time  for  this  administration  to  under- 
stand this  precept  and  to  guide  itself  by  this 
philosophy  so  that  it  does  not  repeat  the  mis- 
takes of  past  administrations  of  tx>th  politk:al 
parties. 

My  bill  would  not  change  the  underiying  phi- 
losophy thai  most  commercial  activities  should 
be  performed  by  commercial  sources  when 
they  can  be  performed  by  those  sources  more 
economically.  When  enacted,  however,  the  bill 
would  specify  cleariy  an  equitable  set  of 
standards  upon  which  competitions  between 
Government  employees  and  private  sector 
firms  would  be  based.  There  would  be  no 
more  hidden  costs  that  the  Government  would 
be  hit  with  at  a  later  date. 

Govemment  employees  would  also  be  pro- 
vided certain  due  process  rights  to  challenge 
illegal  or  inappropriate  agency  decisions,  but 
in  a  manner  that  would  not  cause  undue  ad- 
ministrative delay. 

in  addition,  the  bill  would  set  in  place  a  sys- 
tem to  ensure  that  competitions  between  Gov- 
emment employees  and  private  sector  firms 
continue  over  time.  This  will  prevent  contrac- 
tors from  buying  into  contracts  and  then  rais- 
ing the  prioe  through  subsequent  unjustified 
change  orders  and  modifications.  In  order  to 
impose  a  much-needed  system  of  checks  and 
balances,  the  tJill  provides  that  these  contrac- 
tors wouW  have  to  recompete  against  Govern- 
ment employees  on  a  periodic  basis. 

Finally,  ttie  bill  would  mandate  reporting  re- 
quirements so  that  the  true  savings  realized 
from  contracting  out  could  be  measured 
throughout  the  term  of  the  contract.  At 
present,  tfiere  is  no  Government-wide  system 
in  place  to  track  whether  estimated  cost  sav- 
ings actually  occur  when  commercial  activities 
are  initially  converted  to  contracts. 

The  major  provisions  of  my  bill  follow: 

First,  the  act  wouW  present  a  comprehen- 
sive and  effk;ient  mettiod  for  determining 
whk:h  commercial  activities  should  be  per- 
formed by  Govemment  employees  and  which 
activities  shoukJ  be  contracted  out  with  com- 
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mercial  txjsiness  concerns.  Detailed  provisions 
are  also  included  concerning  reporting  of  com- 
mercial activities  and  the  measurement  of  sav- 
ings. 

Second,  the  act  woukJ  cover  all  executive 
branch  agencies  and  departments,  but  not  ttie 
U.S.  Postal  Servrce. 

Third,  the  act  would  require  tfiat  all  govern- 
mental functions  be  pertormed  by  Govemment 
employees  and  that  commercial  activities  be 
performed  by  private  sector  firms  unless: 

No  commercial  source  is  capatile  of  per- 
forming the  work; 

Use  of  a  contractor  woukJ  cause  unaccept- 
able delay; 

The  commercial  activity  involves  patient 
care  at  a  Govemment-operated  hospital  and  it 
is  in  the  best  interest  of  the  patients  to  keep 
perlormance  by  Government  employees; 

Based  on  a  cost  comparison  study,  Goverrv 
ment  employees  can,  with  respect  to  commer- 
cial activities  presentiy  b»eing  performed  by 
contract,  perform  the  work  at  a  lower  cost; 
and,  with  respect  to  activities  presently  being 
performed  by  Government  employees,  perform 
ttie  work  at  no  more  than  10-percent  higher 
ttian  ttie  anticipated  cost  of  conti-acting  out. 

Fourth,  as  a  general  rule,  work  that  could  be 
more  economically  performed  by  Government 
employees  would  be  converted  to  in-house 
performance. 

Fifth,  the  act  contains  detailed  provisions  on 
how  to  formulate  performance  work  state- 
ments and  conduct  cost  analyses. 

Sixth,  appeal  rights  are  given  to  interested 
parties  to  protest,  tjefore  independent  boards 
and  administrative  law  judges,  performance 
work  statements  and  cost  comparison  analy- 
ses. 

Seventh,  all  agencies  must  prepare  and 
make  publicly  available  inventories  of  commer- 
cial activities  containing  detailed  information 
on  the  nature  and  performance  of  those  activi- 
ties. 

Eighth,  displaced  Govemment  employees 
are  provided  rights  dealing  with  reemployment 
by  the  Government  and  employment  with  the 
successful  contractor  when  a  commercial  ac- 
tivity is  converted  to  contract. 

Ninth,  detailed  reporting  requirements  are 
imposed  so  that  the  true  cost  benefits  of  con- 
verting to  contract  and  converting  to  in-house 
performance  can  be  accurately  measured. 

Tenth,  commercial  activities  conti'acting  re- 
source centers  are  established  within  ttie  De- 
partment of  Defense  and  the  General  Servk:es 
Administration  to  supply  expertise  and  guid- 
ance for  Federal  agencies  in  ttie  contracting 
out  process. 

I  would  like  to  take  this  opportijnity  to  thank 
the  American  Federation  of  Govemment  Em- 
ployees and  its  national  president,  John  N. 
Sturdivant,  for  their  invaluable  assistance  in 
formulating  this  important  piece  of  legislation. 

I  look  fonward  to  working  with  ttie  adminis- 
tration, organized  labor,  and  the  business 
community  in  a  bipartisan  fashion  to  bring  this 
legislation  before  the  PreskJent  for  his  signa- 
tijre.  I  urge  my  colleagues  to  cosponsor  and 
actively  support  this  most  important  measure. 

A  section-by-section  analysis  of  the  Com- 
mercial Activities  Contracting  Procedures  Act 
of  1991  follows: 
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SEXmON-BY-SBCnON  AMALTSI8  OF  THE  COM- 
MERCIAL AcrrvmEs  Contractino  Proce- 
dures Act  of  1991 

section  1.  SHORT  TITLE 

Provides  that  this  Act  may  be  cited  as  the 
"Commercial  Activities  Contracting  Proce- 
dures Act  Of  1991." 

SECTION  3.  PURPOSES 

This  section  specifies  four  purposes  for  the 
Act: 

(1)  To  establish  uniform  sund&rds  for  de- 
termining the  most  economical  and  efficient 
method  to  acquire  commercial  services; 

(2)  To  provide  for  accountability  and  eq- 
uity In  such  standards; 

(3)  To  ensure  fair  competition  and  an  op- 
portunity for  Interested  parties  to  partici- 
pate fairly  In  the  process;  and 

(4)  To  provide  for  annual  reports  regarding 
commercial  activities  and  to  substantiate 
estimated  and  actual  savings. 

SECTION  3.  DEFINITIONS 

This  section  contains  a  series  of  definitions 
as  follows: 

(1)  "Administrator"  means  the  adminis- 
trator of  Federal  Procurement  Policy; 

(2)  "Adversely  affected  employee"  means 
any  civilian  employee  of  an  agency  who,  as  a 
result  of  a  decision  to  convert  to  contract.  Is 
likely  to  l>e  released  from  service  or  reduced 
In  competitive  grade  or  employment; 

(3)  "Agency"  means  a  Federal  agency  or 
department  as  defined  under  41  U.S.C.  f  403; 

(4)  "Commercial  activity"  means  the  pro- 
duction of  a  product  or  the  performance  of  a 
service  that  may  tie  procured  from  a  com- 
mercial source  in  a  form  which  is  identical 
or  substantially  similar  to  the  form  In  which 
that  product  or  service  is  sold  to  the  general 
public; 

(5)  "Commercial  source"  is  a  business  or 
other  non-government  entity  located  within 
the  United  States  and  which  is  capable  of 
performing  a  commercial  activity; 

(6)  "Conversion  to  contract"  or  "convert 
to  contract"  mean  changeover  of  perform- 
ance by  govemment  employees  to  perform- 
ance by  a  commercial  source; 

(7)  "Conversion  to  In-house  performance" 
or  "convert  to  In-house  performance"  means 
changeover  from  performance  by  a  commer- 
cial source  to  performance  by  government 
employees; 

(8)  "Full  time  equivalent  work  year" 
means  2,060  paid  lat>or  hours  in  a  fiscal  year 
or  such  other  period  of  time  as  may  be  estat>- 
lished  by  law; 

(9)  "Government"  means  the  Federal  Gov- 
ernment; 

(10)  "Government  employee"  means  an  em- 
ployee of  an  agency;  and 

(11)  "Governmental  function"  means  any 
activity  intimately  related  to  the  public  in- 
terest and  that  requires  either  the  exercise 
of  discretion  or  the  making  of  imlicy  deci- 
sions for  the  Govemment. 

SECTION  4.  APPUCATION 

Subsection  4(a):  This  Act  shall  not  apply: 

(1)  In  any  case  when  Its  application  would 
be  contrary  to  an  international  agreement; 

(2)  To  DOD  in  times  of  declared  war,  mili- 
tary mobilization,  or  other  emergency  de- 
clared by  the  President; 

(3)  To  research  and  development  activities; 
and 

(4)  To  the  procurement  of  architectural 
and  engineering  services  governed  by  the 
Brooks  A&E  Act. 

Subsection  4(b):  This  Act  is  also  subject  to 
a  series  of  limitations.  It  does  not: 

(1)  Provide  authority  to  enter  into  con- 
tracts; 
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(3)  Establish  any  rights  for  employees  of 
commercial  sources: 

(3)  Authorize  conversion  to  contract  of  any 
commercial  activity  in  order  to  avoid  per- 
sonnel or  salary  celling;  or 

<4)  Authorize  the  conversion  to  contract  of 
any  g:ovemmental  function. 

SECTION  5.  INVENTORIES  OF  COMMERCIAL 
ACTTVmES 

Subsection  5<a): 

Paragraph  5(a)(1).  Subject  to  the  provision 
of  section  4  (dealing  with  the  application  and 
limitations  of  the  program)  and  paragraph  3 
of  this  subsection  (dealing  with  commercial 
activities  utilizing  less  than  10  full-time 
e<iulvalent  work  years  and  governmental 
functions),  not  later  than  March  31  of  each 
year,  every  agency  must  prepare  and  make 
public  an  Inventory  of  all  commercial  activi- 
ties it  anticipates  will  be  performed  by  gov- 
ernment employees  during  the  following 
year. 

Paragraph  S(a)(2).  Each  activity  Included 
on  the  inventory  must  reference: 

(1)  The  number  of  work  years  involved; 

(2)  The  commercial  activity  and  the  place 
of  perlormance; 

(3)  The  date  the  commercial  activity  was 
last  reviewed  for  conversion  to  contract: 

(4)  The  date  of  the  next  planned  review  (in- 
cluding the  anticipated  completion  date): 
and 

(5)  The  reason  for  performance  of  the  com- 
mercial activity  by  government  employees. 

Paragraph  5(a)(3).  Commercial  activities 
requiring  less  tlian  ten  full-time  equivalent 
work  years  and  governmental  functions  may 
be  excluded  from  the  Inventory. 

Subsection  5(b): 

Paragraph  5(b)(1).  Not  later  than  March  31 
of  each  year,  every  agency  must  prepare  and 
make  publicly  available  an  Inventory  of 
commercial  activities  that  are  or  will  be  per- 
formed by  a  commercial  source  during  that 
year  under  a  contract  with  the  agency. 

Paragraph  5(b)(2).  For  each  item  Included 
on  the  Inventory  there  must  be  a  description 
of: 

(1)  The  activity  and  the  place  of  perform- 
ance; 

(2)  The  name  of  the  person  who  most  re- 
cently performed  the  activity: 

(3)  The  date  the  activity  was  last  subject 
to  a  cost  comparison  analysis: 

(4)  The  date  of  the  next  planned  review  of 
the  activity  for  iwssible  conversion  to  in- 
house  performance: 

(5)  The  contract  number  for  that  commer- 
cial activity; 

(6)  The  contract  price: 

(7)  For  each  activity  converted  to  contract 
during  the  preceding  5-year  period,  the  last 
annual  payment  for  that  activity: 

(8)  The  total  cost  incurred  by  the  govern- 
ment for  conducting  that  procurement:  and 

(9)  The  reason  for  performance  of  the  com- 
mercial activity  by  a  commercial  source. 

Paragraph  5(b)(3).  An  agency  shall  not  in- 
clude a  commercial  activity  in  Its  Inventory 
of  contracted-out  activities  if: 

(1)  That  activity  was  converted  to  contract 
within  the  last  two  year  period: 

(2)  Performance  of  the  commercial  activity 
by  commercial  sources  requires  less  than  10 
full-time  equivalent  work  years  annually:  or 

(3)  The  commercial  activity  will  be  per- 
formed pursuant  to  section  8(a)  of  the  Small 
Business  Act.  section  1207  of  P.L.  9^-661  (both 
dealing  with  small  disadvantaged  busi- 
nesses): or  by  a  sheltered  workshop  for  the 
blind  or  severely  handicapped. 

Subsection  5(c):  Not  later  than  60  days 
after  an  inventory  is  made  publicly  available 
by  an  agency,  a  labor  organization  represent- 
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ing  employees  of  that  agency  may  petition 
the  head  of  the  agency  to  Include  or  exclude 
a  conmierclal  activity  from  that  Inventory. 

Subsection  5(d):  A  determination  as  to 
whether  any  activity  of  an  agency  is  a  gov- 
ernmental function  shall  be  made  wholly  by 
employees  of  the  Ciovernment,  without  con- 
tractor assistance. 

SECTION  6.  PERFORMANCE  OF  ACTIVmES  UNDER 
CONTRACrr 

Subsection  6(a):  Performance  of  commer- 
cial activities  contained  in  an  inventory 
shall  be  performed  by  one  or  more  commer- 
cial sources  unless  the  head  of  the  agency  de- 
termines that: 

( 1 )  No  commercial  source  is  capable  of  per- 
forming the  contract: 

(2)  Use  of  a  commercial  source  would  cause 
unacceptable  delay  or  disruption  to  a  pro- 
gram or  activity  of  the  agency: 

(3)  The  commercial  activity  Involves  pa- 
tient care  at  a  hospital  operated  by  the  gov- 
ernment and  performance  of  the  activity  by 
government  employees  would  be  in  the  best 
Interest  of  patient  care; 

(4)  The  commercial  activity  is  a  govern- 
mental function:  or 

(5)  Based  upon  a  cost  comparison  study 
conducted  under  section  7.  government  em- 
ployees are  performing,  or  can  reasonably  be 
expected  to  perform  the  commercial  activity 
at  an  estimated  cost  that  is— (A)  In  the  case 
of  a  commercial  activity  being  performed  by 
a  commercial  source,  less  than  the  total 
costs  Incurred  by  the  government  under  con- 
tract: or  (B)  In  the  case  of  a  commercial  ac- 
tivity that  Is  presently  being  performed  by 
government  employees,  not  more  than  10 
percent  higher  than  the  estimated  total 
costs  of  contracting  for  the  provision  of  that 
commercial  activity. 

Subsection  6(b):  Commercial  activities 
shall  be  procured  from  the  private  sector  on 
the  basis  of  firm  fixed  price  contracts,  unless 
the  head  of  the  agency  determines  that  a 
cost  reimbursement  contract  is  appropriate 
and  reasonable,  and  so  certifies  In  writing 
with  an  explanation  and  citation  of  authori- 
ties. 

Subsection  6(c):  The  term  of  a  contract  for 
commercial  activity  shall  not  exceed  3  years, 
unless  the  contracting  officer  determines  in 
writing  that  the  contract  is  for  complex, 
multifunction  commercial  activities,  in 
which  case  the  term  of  the  contract  may  be 
up  to  5  years. 

SECTION  7.  COST  COMPARISON  ANALYSIS 

Subsection  7(a): 

Paragraph  7(a)(1).  Before  converting  to 
contract  or  converting  to  In-house  perform- 
ance, an  agency  must  conduct  a  cost  com- 
parison analysis.  For  the  purposes  of  such 
analyses,  all  costs  will  be  computed  on  the 
basis  of  a  final  performance  work  statement 
prepared  pursuant  to  section  8. 

Paragraph  7(a)(2).  A  commercial  activity 
may  be  converted  to  contract  without  con- 
ducting a  cost  comparison  analysis  If  the 
contract  is  to  be  awarded  pursuant  to: 

(1)  Section  8(a)  of  the  Small  Business  Act: 

(2)  Section  1207  of  P.L.  99-661;  or 

(3)  The  Javits-Wagner-O'Day  Act. 
Subsection  7(b): 

Paragraph  7(b)(1).  Within  180  days  after  the 
date  of  enactment  of  this  Act.  the  Federal 
Acquisition  Regulatory  Council  shall  amend 
the  Federal  Acquisition  Regulation  to  estab- 
lish requirements  for  conducting  cost  com- 
parison analyses. 

Paragraph  7(bK2).  The  regulation  must 
provide  that: 

( A )  The  cost  of  performance  by  government 
employees  shall  be  determined  based  on  the 
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most  efficient  and  cost  effective  organiza- 
tion practicable: 

(B)  The  cost  of  performance  by  a  commer- 
cial source  shall  be  based  on  full  and  open 
competition,  except  that  competition  may 
be  limited  to  small  business  concerns;  and 

(C)  The  cost  comparison  analysis,  in  deter- 
mining the  cost  of  contracting  out  a  com- 
mercial activity,  shall  base  the  analysis  only 
on  contracts  that  meet  the  requirements  of 
the  Act.  i.e..  that  are  firm  fixed  price  con- 
tracts for  a  period  of  3  years  or  less  or  that 
otherwise  meet  the  requirements  of  sub- 
sections 6(b)  and  6(c)  and  section  7. 

Paragraph  7(b)(3).  Regulations  promul- 
gated under  this  section  must  also  include 
provisions  dealing  with  the  calculation  of  all 
relevant  costs  of  performance  of  a  commer- 
cial activity.  These  costs  are  to  Include:  per- 
sonnel costs  (including  pay.  retirement,  and 
fringe  benefits):  material,  equipment,  and 
supply  costs:  utility  costs  (including  those 
utilities  provided  by  the  government);  main- 
tenance cost  of  government  owned  machin- 
ery, tools,  equipment,  and  other  items;  de- 
preciation: rent:  maintenance,  repair  and  up- 
keep: insurance:  travel;  overhead;  and  such 
other  additional  costs  as  may  be  appropriate. 

Paragraph  7(b)(4).  Costs  that  would  be  the 
same  for  performance  by  a  commercial  activ- 
ity and  for  performance  by  Government  em- 
ployees may  be  excluded  from  the  analysis, 
if  documented  and  made  part  of  the  record. 

Paragraph  7(b)(5).  In  addition  to  the  costs 
determined  above,  the  fair  market  value  of 
all  government  property  to  be  used  by  either 
a  commercial  source  or  government  employ- 
ees must  be  taken  Into  account  when  per- 
forming a  cost  of  analysis. 

Paragraph  7(b)(6).  A  cost  comparison  anal- 
ysis. Including  preparation  of  the  perform- 
ance work  statement,  must  be  completed 
within  two  years,  except  that  a  cost  com- 
parison analysis  that  the  agency  determines 
Involves  "complex,  multi-function  commer- 
cial activities"  must  be  completed  within  4 
years. 

If  a  cost  comparison  analysis  Is  not  com- 
pleted within  6  months  of  the  deadline,  the 
agency  must  request  assistance  from  one  of 
the  Commercial  Activities  Resource  Centers 
(CARCs)  established  under  section  12  of  the 
Act.  The  CARC.  In  its  discretion,  may  as- 
sume responsibility,  in  whole  or  In  part,  for 
conducting  the  analysis. 

Paragraph  7(bM7),  Once  a  cost  comparison 
is  completed  by  an  agency,  it  Is  to  be  sub- 
mitted to  that  agency's  review  board  estab- 
lished under  section  9. 

Subsection  7(c): 

Paragraph  7(c)(1),  The  review  board  shall 
review,  within  30  days,  the  adequacy  of  each 
cost  comparison  analysis  submitted  to  It  (In- 
cluding the  performance  work  statement  on 
which  the  analysis  is  based)  with  respect  to 
currency,  reasonableness,  accuracy,  and 
completeness. 

Paragraph  7(c)(2).  An  Interested  party  may 
appeal  a  decision  of  a  review  board  to  the 
head  of  the  agency  not  later  than  15  days 
after  the  review  board  announces  Its  final  de- 
cision. That  party  is  entitled  to  a  hearing  on 
the  record  in  accordance  with  chapter  5  of 
title  5,  United  States  Code,  within  10  days  of 
filing  the  appeal.  The  head  of  the  agency, 
within  15  days  of  filing  of  the  appeal,  shall 
sustain  the  decision  of  the  board  unless  It  is 
found  not  to  be  substantially  justified  by  the 
facts,  or  contrary  to  law  or  regulation. 

For  purposes  of  this  provision  the  term 
"interested  party"  means  any: 

(1)  Adversely  affected  employee; 

(2)  Labor  organization  accorded  exclusive 
recognition  to  represent  adversely  affected 
employees; 


(3)  Former  Federal  employee  who  has  a 
reasonable  prospect  for  re-employment  by 
the  government  If  a  commercial  activity 
were  to  be  converted  to  In-house  perform- 
ance; and 

(4)  Prospective  offeror  whose  direct  eco- 
nomic interest  would  be  adversely  affected 
by  a  decision  not  to  convert  to  contract  or  to 
convert  a  contract  to  in-house  performance. 

Paragraph  7(c)(3).  An  agency  cannot  take 
any  action  to  convert  to  contract  or  to  con- 
vert to  in-house  performance  a  commercial 
activity  during  the  l&-day  period  following  a 
decision  of  the  review  board  or  during  any 
period  in  which  an  appeal  to  a  review  board 
decision  is  pending. 

Subsection  7(d):  The  head  of  an  agency 
must  provide  to  all  agency  employees  per- 
forming a  oommerclal  activity  timely  notifi- 
cation of  each  cost  comparison  analysis  that 
is  Initiated  with  respect  to  that  activity  and 
shall  keep  those  employees  duly  Informed  of 
the  progress  of  each  such  analysis. 

Subsection  7(e):  No  person  may  disclose  a 
cost  comparison  analysis  before  the  review 
board  reviewing  the  analysis  announces  its 
final  determination  under  paragraph  (c)(2). 
Nothing  contained  in  this  provision  author- 
izes the  disclosure  of  proprietary  informa- 
tion that  would  adversely  affect  the  finan- 
cial or  comjjetltive  position  of  a  commercial 
source  if  released  to  the  public.  In  addition, 
this  provision  does  not  limit  the  authority  of 
Congress  of  any  law  enforcement  authority 
to  obtain  Information  otherwise  available 
under  law. 

SECTION  8.  PERFORMANCE  WORK  STATEMENTS 

Subsection  8(a):  The  head  of  an  agency 
must  prepare  a  performance  work  statement 
for  each  commercial  activity  for  which  a 
cost  comparison  analysis  is  conducted  under 
section  7.  ESach  performance  work  statement 
must  define  the  scope  of  work  of  a  commer- 
cial activity  by: 

(1)  Delineating  standards  of  performance, 
critical  elements  and  time  restraints;  and 

(2)  Using  a  description  of  work  that  does 
not  exceed  the  minimum  requirements  of  the 
agency; 

Subsection  8(b): 

Paragraph  8(b)(1).  Commercial  activities 
may  be  combined  for  the  purpose  of  prepar- 
ing performance  work  statements  only  if 
such  commercial  activities  are  logically  re- 
lated to  each  other  so  that  the  successful 
performance  of  one  activity  is  dependent  on 
the  successful  performance  of  the  other  and 
are  combined  In  a  manner  that  promotes  full 
and  open  competition  at  the  prime  contract 
level  among  the  greatest  practicable  number 
of  commercial  sources. 

Paragraph  8(b)(2).  In  no  case  shall  any 
commercial  activity  be  divided  or  otherwise 
modified  to  escape  the  "10  full-time  equiva- 
lent work  years"  threshold  of  the  Act. 

Subsection  8(c): 

Paragraph  8(cMl).  Before  a  performance 
work  statement  is  submitted  to  a  review 
board,  the  head  of  an  agency  shall  provide  to 
all  potential  adversely  affected  employees 
(and  their  collective  bargaining  representa- 
tives) a  period  of  at  least  60  days  in  which  to 
submit  comments  and  recommendations. 

Paragraph  8(c)(2).  Such  comments  or  rec- 
ommendations must  be  in  writing  and  shall 
be  responded  to  individually  and  in  writing 
indicating  whether  the  recommendation  will 
be  Incorporated  within  the  performance 
work  statement. 

Paragraph  8(c)(3).  An  employee  whose  rec- 
ommendation is  rejected  has  30  days  to  ap- 
peal the  negative  determination  to  the  ap- 
propriate review  board.  If  the  decision  of  the 
agency  is  not  substantially  justified  or  is 
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contrary  to  law  or  regulation,  the  board 
must  sustain  the  appeal  and  require  the 
agency  to  make  appropriate  changes  In  the 
performance  work  statement.  The  review 
board  shall  decide  the  appeal  within  30  days 
after  it  is  filed. 

Paragraph  8(c)(4).  A  performance  work 
statement  shall  not  be  final  until  all  em- 
ployee ap[>eals  with  respect  to  that  perform- 
ance work  statement  are  resolved. 

Subsection  8(d): 

Paragraph  8(d)(1).  Not  later  than  15  days 
after  completing  a  performance  work  state- 
ment, the  agency  must: 

(A)  Publish  in  the  Commerce  Business 
Dally  the  fact  that  the  Performance  Work 
Statement  is  available: 

(B)  Provide  a  copy  of  the  performance 
work  statement  to  each  labor  organization 
representing  government  employees  who  per- 
form any  commercial  activity  that  is  the 
subject  of  the  performance  work  statement; 
and 

(C)  Provide  written  notice  to  all  govern- 
ment employees  providing  a  commercial  ac- 
tivity that  Is  the  subject  of  a  performance 
work  statement  advising  them  of  the  avail- 
ability of  a  copy  of  the  performance  work 
statement  upon  request. 

Paragraph  8(d)(2).  Performance  work  state- 
ments provided  to  collective  bargaining  rep- 
resentatlves  shall  be  provided  not  later  than 
30  days  after  final  approval  of  the  statement. 
All  other  parties  are  to  receive  the  perform- 
ance work  statement  within  30  days  after  the 
agency  receives  a  request  for  the  statement. 

Paragraph  8(d)(3).  With  the  exception  of 
performance  work  statements  provided  to 
labor  organizations,  an  agency  may  charge  a 
nominal  fee  for  reproducing  and  mailing  per- 
formance work  statements  to  requesting  par- 
ties. 

SECTION  9.  REVIEW  BOARDS 

Subsection  9(a);  Each  agency  is  to  estab- 
lish a  review  board  for  the  acquisition  of 
commercial  activities.  Each  board  Is  to  be 
chaired  by  the  official  of  the  agency  assigned 
by  statute  with  the  responsibility  for  acqui- 
sition strategy,  or  if  no  such  individual  in 
that  agency  is  assigned  by  statute,  by  the  of- 
ficial designated  pursuant  to  section  16(3)  of 
the  Office  of  Federal  Procurement  Policy 
Act. 

Subsection  9(b):  An  agency  review  board  is 
to  consist  of  the  Chairperson  and  such  other 
government  employees  as  the  Chairperson 
believes  appropriate.  However,  a  person  may 
not  serve  on  a  review  board  during  its  con- 
sideration of  a  matter  pertaining  to  an  orga- 
nizational unit  of  the  agency  that  employs 
that  person. 

Subsection  9(c);  Review  boards  stiOl  review 
cost  comparison  analyses  prei)ared  by  agen- 
cies under  section  7  and  consider  employee 
appeals  under  section  8(c)  dealing  with  per- 
formance work  statements. 

SECTION  10.  RE-EMPLOYMENT  OF  DISPLACED 
EMPLOYEES 

Subsection  10(a):  Agencies  must,  with  re- 
spect to  adversely  affected  employees: 

(1)  Exert  maximum  effort  to  fill  available 
positions  with  such  employees; 

(2)  Establish  a  re-employment  priority  list 
and  a  positive  placement  program;  and 

(3)  Pay  reasonable  costs  for  training  and 
relocating  the  employee  if  that  leads  to 
placement  of  the  employee  within  the  agen- 
cy. 

Subsection  10(b):  The  OfOce  of  Personnel 
Management  must,  with  respect  to  adversely 
affected  employees: 

(1)  Ensure  that  such  employees  have  access 
to  government-wide  placement  programs  on 
a  priority  basis;  and 
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(2)  Consult  with  the  Secretary  of  Labor  re- 
garding job  opportunities  in  the  private  sec- 
tor. 

Subsection  10(c):  A  commercial  source  that 
wins  a  contract  pursuant  to  a  cost  compari- 
son analysis  must,  prior  to  entering  into  the 
contract: 

(1)  Advise  adversely  affected  employees 
that  they  have  a  right  of  first  refusal  for 
available  positions  for  which  they  are  quali- 
fied; and 

(2)  Actively  assist  and  fkcilltate  the  hiring 
of  such  employees. 

These  duties  of  the  conunerclal  source  and 
to  be  Incorporated  into  the  contract  by  the 
government. 

SECTION  11.  REPORTINO 

Subsection  11(a):  The  OPPP  Administrator 
is  to  issue  regulations  which  require  the 
head  of  each  agency  to  report  annually  to 
OFPP  on  the  number  and  dollar  value  of 
commercial  activities  that  are  converted  to 
contract  or  converted  to  in-house  perform- 
ance. In  addition,  each  agency  is  to  report 
the  dollar  savings  anticipated  ftom  such  ac- 
tions. 

Subsection  11(b).  By  January  31  of  each 
year  the  OFPP  Administrator  is  to  prepare 
and  submit  a  report  to  the  Congress  describ- 
ing: 

(1)  The  savings  from  conversions  to  con- 
tract and  conversions  to  in-house  i>erform- 
ance; 

(2)  The  number  of  Federal  employees  per- 
forming commercial  activities; 

(3)  The  estimated  number  of  private  sector 
employees  performing  commercial  activities 
for  the  government;  and 

(4)  The  contract  number  and  value  for  each 
commercial  activity  pr(x:ured  by  an  agency 
under  contract  in  the  preceding  year,  speci- 
fying the  name  of  the  contractor  and  its  lo- 
cation. 

Subsection  11(c):  The  Comptroller  (General 
may  provide  the  OFPP  Administrator  such 
assistance  as  the  Administrator  considers 
necessary  to  establish  criteria  or  measures 
pertaining  to  cost  savings. 

Subsection  11(d):  The  head  of  each  agency 
must  provide  the  OFPP  Administrator  upon 
request  with  such  resources  and  assistance 
as  the  Administrator  considers  necessary  for. 
preparing  reports  required  by  this  section. 

SECTION  12.  COMMERCIAL  ACTIVITIES 
CONTRACTING  RESOURCE  CENTERS 

Subsection  12(a);  Provides  for  the  estab- 
lishment of  separate  Commercial  Activity 
Contracting  Resource  Centers  (CARCs)  with- 
in the  Department  of  Defense  and  the  Gen- 
eral Services  Administration  to  assist  with 
the  implementation  of  this  Act. 

Subsection  12(b):  The  Administrator  of 
CJeneral  Services  and  the  Secretary  of  De- 
fense, acting  through  the  CARCs,  shall: 

(1)  Assist  agencies  in  developing  perform- 
ance work  statements,  conducting  cost  com- 
parison analyses,  and  otherwise  implement- 
ing the  Act; 

(2)  Develop  and  implement  training  pro- 
grams for  Federal  employees  on  commercial 
activities  contracting: 

(3)  Establish  a  repository  for  information 
on  conunerclal  activities  contracting; 

(4)  Provide  technical  assistance;  and 

(5)  Otherwise  advise  and  assist  in  imple- 
mentation of  the  Act. 

Subsection  12(c):  The  authority  of  the  Ad- 
ministrator of  GSA  and  the  Secretary  of  De- 
fense under  this  section  shall  not  be  con- 
strued to  limit  the  authorities  and  respon- 
sibilities under  other  laws  of  the  Adminis- 
trator of  Federal  Procurement  Policy  or  any 
other  agency  head. 
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SECTION  13.  PROCUREMENT  PROTESTS 

This  8«cUon  would  amend  31  U.S.C.  |3551(2) 
to  clarify  the  applicability  of  OAO  bid  pro- 
test procedures  to  conversions  to  contract  or 
conversions  to  In-house  performance. 

SECTION  14.  EFFECTIVE  DATE 

This  Act  would  take  effect  180  days  after 
the  date  of  enactment. 


H.R.  2607  WILL  SAVE  LIVES 


HON.  GLENN  M.  ANDERSON 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1. 1991 

Mr.  ANDERSON.  Mr.  Speaker,  the  debate 
on  H.R.  2507,  the  National  Institutes  of  Health 
Revitalization  Amendments  of  1991,  centers 
on  whether  or  not  fetal  tissue  can  be  used  for 
medical  research  wrtfxxjt  promoting  abortion. 
Both  sides  agree  that  this  research  holds  rev- 
olutionary promise  for  cuhng  many  diseases, 
including  leukemia,  multiple  sclerosis,  Alz- 
heimer's. Parkinson's,  and  diabetes.  Oppo- 
nents of  this  proposal  argue  that  fetal  tissue 
research  will  irwrease  abortions.  Mr.  Speaker, 
this  debate  is  not  about  promoting  abortion,  it 
is  about  allowing  NIH  to  conduct  vital  medical 
research.  I  rise  today  in  support  of  H.R.  2507 
because  I  firmiy  believe  that  ttie  current  t>an 
on  fetal  tissue  research  Is  grourxjless  and  is 
depriving  our  Nation  from  medical  discoveries 
that  will  dramatKally  improve  the  lives  of  mil- 
lions of  Americans. 

In  1988.  President  Reagan  imposed  a  mora- 
torium ttiat  prohibited  the  National  Institutes  of 
Health  [NIH]  from  conducting  fetal  tissue 
transplantation  research  while  the  Human 
Fetal  Tissue  Transplantation  Research  Panel, 
which  Reagan  appointed,  determined  whetfier 
or  not  performing  fetal  tissue  research  was  ac- 
ceptable pdCAic  policy.  The  parcel,  which  was 
composed  of  experts  with  both  pro-choice  and 
antiabortion  positions,  corKluded  that  there 
were  no  ethk:al  or  scientific  grounds  for  bar- 
ring such  research.  They  recommended  littir>g 
the  rTK>ratorium  as  long  as  procedural  safe- 
guards were  taken  to  ensure  that  fetal  tissue 
research  was  not  abused.  President  Bush  has 
IgrKMed  ttie  panel's  recommendation,  and  the 
moratorium  has  remained  intact. 

Provisions  in  H.R.  2507  woukj  lift  tlie  ban 
on  fetal  tissue  research.  The  bill  also  includes 
the  procedural  safeguards  suggested  by  the 
Human  Fetal  Tissue  Transplantation  Research 
ParwI.  The  provisions  stipulate  that  to  use 
fetal  tissue  for  research,  it  must  be  docu- 
mented that  the  decision  to  tiave  an  abortion 
was  separate  from  the  decision  to  donate  fetal 
tissue.  A  woman  cannot  place  restrk:tions  re- 
garding the  identify  of  individuals  who  may  be 
reciptents  of  the  fetal  tissue,  thereby  prohibit- 
ing donor  specific  abortk>ns  to  cure  an  ill  fam- 
ily (Dember  or  friend.  Fetal  tissue  cannot  be 
bought  or  sokJ,  eliminating  thte  profit  motive  for 
having  an  abortkxi.  Last,  to  avoid  a  conflict  of 
interest,  medical  personnel  who  perform  an 
abortksn  are  barred  from  involvement  in  the 
subsequent  use  of  the  tissue  for  transplants. 

The  potential  medial  advarwes  from  fetal 
tissue  research  have  been  undisputed 
througfxxjt  this  det>ate.  Fetal  tissue  transplan- 
tatkjn  research  coukj  possibly  cure  t>irth  de- 
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fects.  Alzheimer's  disease,  Parkinson's  dis- 
ease, juvemle  diabetes,  leukemia,  and  epi- 
lepsy. I  firmiy  believe  that  medical  profes- 
sk>nals  shoukj  be  able  to  use  all  the  resources 
at  their  disposal  to  fight  ttwse  diseases.  Pre- 
venting fetal  research  effectively  prevents  ttie 
advancement  of  cures  and  treatments  without 
ctianging  the  realities  of  the  abortion  debate. 
Abortions  will  occur  whether  or  rx>t  we  pass 
this  legislation  today,  but  only  one  vote  today 
will  improve  our  ability  to  t>elp  people  inflicted 
with  these  life-threatening  diseases.  For  this 
research.  I  urge  my  colleagues  to  support 
H.R.  2507. 


August  1,  1991 


August  1,  1991 


WHEN  WERNER  SPEAKS,  PEOPLE 
LISTEN 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  August  1.  1991 

Mr.  KOSTMAYER.  Mr.  Speaker,  the  1991 
Humanist  of  the  Year  Award  has  txen  pre- 
sented to  Werner  Fornos,  the  president  of  the 
Population  Institute.  The  award  is  presented 
annually  to  those  wfx)  have  made  outstanding 
contributions  toward  the  improvement  of  the 
human  condition,  and  wtx>se  careers  have 
workjwide  impact. 

Past  recipients  Include  Dr.  Linus  Pauling, 
Jonas  Salk,  Andrei  Sakarhov,  Cari  Sagan. 
John  Kenneth  Galbraith.  B.F.  Skinner,  and 
Margaret  Sanger. 

Werner  Forrws  was  cited  for  his  work  to- 
ward curbing  world  population  growth,  wfuch 
the  board  of  directors  of  the  Humanist  Asso- 
ciation said  it  considers  to  be  the  root  cause 
of  virtually  all  environmental  political  and  so- 
cial ills  confronting  humanity  today. 

Woridwide  recognition  of  this  award  Is  t)est 
reflected  by  the  following  article  from  Dawn, 
published  in  Karachi,  Pakistan,  on  July  12, 
1991: 

When  Werner  Speaks.  People  Listen 
(By  Anjum  Nlaz) 

He  upstages  all,  slipping  effortlessly  Into 
the  driver's  seat.  Soon  the  spotlight  comes 
on  and  he  starts  to  speak.  His  voice  has  a 
riveting  quality  about  It ...  as  words  of  pas- 
sion flow,  the  listeners  sit  up  and  take  note! 
In  front  of  kings  and  commoners,  demo- 
graphic experts  and  lay  people,  congressmen 
and  students  ...  I  have  heard  Werner 
Fornos  address  population  and  environment 
concerns  .  .  .  each  time  the  man  has  excelled 
himself!! 

But,  Werner  is  more  than  just  an  excellent 
orator  ...  he  is  a  humanist,  a  man  fighting 
for  the  rights  of  billions  of  people  doomed  to 
a  wretched  existence  in  the  Third  World.  His 
is  not  a  magniflcient  obsession,  but  a  sincere 
crusade  for  stabilising  the  world  population 
.  .  .  Over  population  produces  a  terrible 
irony:  having  l>ables  produces  more  suffer- 
ing, frequently  more  death.  As  an  American, 
he  feels  angry  about  the  complacent  attitude 
of  fellow  Americans,  who  are  not  too  pushed 
about  the  subhuman  life  people  suffer  in  the 
Third  World. 

As  President  of  the  Population  Institute  in 
Washington  which  is  the  only  grassroots 
organisation  in  the  US  focusing  solely  on 
solving  the  International  population  prol>- 
lem,  Werner  Fornos  is  a  tireless  and  effective 
advocate  of  family  planning.  The  Institute 


according  to  Senator  Paul  Simon  "has  tan- 
gibly increased  awareness  about  and  helped 
lead  to  action  In  response  to,  one  of  the  most 
critical  matters  affecting  our  glot>al  future". 

Werner's  Ire  Is  directed  towards  the  White 
House  and  the  Congress.  Critical  of  President 
Bush's  veto  of  US  aid  to  UNFPA,  Werner  re- 
fuses to  give  up.  "I  am  lobbying  for  the  aid 
Bill  to  t>e  passed  by  the  Congress  and  attain 
a  majority,  to  override  Bush's  veto".  He  is 
confident  of  carrying  the  day  with  the  strong 
support  of  senators  and  representatives  in 
both  the  houses  of  Congress,  l>ecause  these 
people  believe  in  Fornos'  cause.  UNFPA  Is 
fortunate  In  having  Fornos  as  its  chief  advo- 
cate at  the  Capitol  Hill.  Werner's  waking 
hours  are  taken  up  by  an  all-consuming  chal 
lenge  to  get  America  to  recognise  th 
UNFPA! 

Speaking  on  May  22.  1991.  from  (he  podium 
of  the  formidably  Impressive  National  Press 
Club  of  Washington  where  international  lu- 
minaries have  held  forth.  Werner  once  agal  n 
stole  the  limelight  from  the  leaders  of  6< 
organisations  gathered  to  launch  one  of  tht 
most  ambitious  cooperative  efforts  ever  u.n 
dertaken  to  bring  public  attention  to  th' 
devastating  Impact  of  overpopulation  by  re 
leasing  a  Priority  Statement  on  Population. 
As  the  American  Press  t>egan  its  t>attering. 
most  of  the  speakers  failed  to  provide  con 
vlnclng  replies.  Werner  then  moved  to  th- 
centre  of  the  stage,  and  took  on  the  googlles 
Point   by   point,   he   fielded   questions   an 
ended  up  not  only  convincing  the  hardboileU 
media,  but  bagging  interviews  by  the  radio 
and  press  present  there!! 

The  confidence,  the  smoothness  of  his  de- 
livery and  his  charisma  comes  from  years  of 
cumulative  hard  work  and  a  sincere  commit- 
ment to  his  cause.  Where  Werner  strikes  an 
extra  point  is  In  his  firsthand  information 
and  knowledge  of  Third  World  countries  and 
its  leaders.  He's  equally  at  home  meetlni. 
with  Pathan  elders  in  Landi  Kotal  .  .  . 
breaking  bread  with  them  as  he  is  with  the 
wife  of  the  Pakistani  President  In  Plndl  sip- 
ping coffee.  The  subject  of  discussion  alway 
is  population!  I  have  witnessed  Werner  in  dlt 
ferent  situations  .  .  .  with  King  of  Nepal  and 
the  royal  treatment  meted  out  to  him,  with 
former  Bangladesh  President  E^had  an: 
how  the  latter  conducted  him  around  his 
"Control  Room"  where  he  daily  monitored 
the  population  figures:  with  President 
Soeharto  in  his  palace  in  Jakarta  where  tx3th 
In  a  personal  audience  discussed  the  suc- 
cesses of  the  Indonesian  family  planning  pro- 
gramme; in  a  university  in  Westchester  in 
America,  where  Werner  spoke  to  the  stu- 
dents and  explained  the  population  control 
Imperatives.  The  man  is  inexhaustible  .  .  . 
versatile  and  atxive  all  sincere. 

Population  is  not  all  that  Werner  talks 
about.  He  has  a  remarkable  sense  of  humour. 
He  has  no  problem  breaking  the  ice  with 
strangers  ...  he  starts  by  telling  a  Joke. 
Warming  up  people.  Werner  then  works  his 
way  to  their  hearts  and  souls,  speaking  in  a 
forthright  and  sincere  manner  at)out  his 
cause.  The  recurrent  theme  tielng:  "The 
challenge  for  Congress,  for  the  President,  for 
the  American  people  and  for  the  citizens  and 
governments  worldwide — is  clear.  The  chal- 
lenge is  too  look  t>eyond  the  next  election  to 
the  next  decade.  We  must  come  up  with  a 
course  correction  to  slow  and  even  stop  the 
greatest  threat  our  planet  has  ever  faced". 

Werner  was  awarded  the  "Humanist  of  the 
Year  Award"  by  the  American  Humanist  As- 
sociation in  Chicago.  At  the  glittering  gath- 
ering of  notables.  Werner  received  a  standing 
ovation  at  the  end  of  his  address.  He  bad  n 
prepared,  he  had  not  rehearsed,  he  was  just 


his  natural  self .  .  .  warm,  forceful  and  spon- 
taneous .  .  .  and  that  exactly  explains  the 
man  and  his  mission. 
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RAISIN  WARS 


HONORING  JIM  BARROCA 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1. 1991 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Jim  Ban-oca,  executive 
vice  president  of  the  Greater  Ventura  Cham- 
ber of  Commerce,  as  hie  celetxates  his  20th 
anniversary  with  that  organization. 

Jim  grew  up  in  Oakland,  and  he  learned  all 
about  the  small  businessman's  school  of  hard 
knocks  by  working  in  his  father's  neighbor- 
hood grocery  store. 

Following  four  years  in  the  U.S.  Navy,  Jim 
returned  to  the  bay  area  to  finish  college  at 
the  University  of  California,  Berkeley  where  he 
received  his  B.A.  in  Journalism  in  1 960. 

Most  of  Jim's  life  has  been  spent  in  volun- 
teer organizational  management.  Following 
graduation  he  worked  for  several  years  in  the 
San  Francisco  office  of  the  Wall  Street  Journal 
before  joining  the  San  Leandro  Chamber  as 
assistant  manager  in  1962.  Jim  migrated  to 
the  San  Fernando  Valley  in  1964  when  he 
was  aked  to  maruige  the  Canoga  Park  Cham- 
ber. 

In  1966  Jim  was  asked  to  manage  the 
Oxnard  Chamber.  Two  years  later,  the  Conejo 
Valley  Chamtier  in  ThousarxJ  Oaks  was  look- 
ing for  someone  to  tie  their  first  chamber  man- 
ager and  asked  Jim  to  take  the  job. 

Mr.  Speaker,  that  is  where  Jim  was  taefore 
receiving  a  call  in  1968  from  Ira  Laufer,  the 
owner  of  radio  station  KVEN  and  immediate 
past  president  of  the  Ventura  Chamber,  asking 
him  to  take  over  as  manager. 

Jim  is  a  member  of  many  organizations,  irv 
eluding  the  Ventura  Country  Ad  Club,  the  Ven- 
tura County  Public  Information  Communicators 
Association,  and  txith  the  American  and  Cali- 
fornia Association  of  Ctiamljer  of  Commerce 
Executives.  Jim  has  also  been  a  memtier  of 
the  East  Ventura  Rotary  Club  for  the  past  19 
years. 

Jim  currently  serves  on  the  tx}ard  of  direc- 
tors of  the  Downtown  Ventura  Association  and 
the  Ventura  Youth  Employment  Service. 

Jim  was  named  "Outstanding  Young  Man  of 
the  Year"  by  the  Canoga  Park  Jaycees  in 
1965  and  Oxnard  Jaycees  in  1967  and  was 
named  Ventura's  "Citizen  of  the  Year"  by  the 
Ventura  Jaycees  in  1981 . 

Since  coming  to  Ventura,  Jim  lias  managed 
the  chamber's  growth  and  has  watched  tfie 
membership  increase  from  450  businesses  to 
over  1,500. 

Mr.  Speaker,  alttxiugh  Jim  is  indeed  a  rare 
individual,  I  cannot  say  that  he  has  been  work- 
ing alone  all  these  years.  His  wife  Marie  has 
been  with  him  at  every  tum,  and  together  they 
have  raised  three  children. 

On  behalf  of  the  U.S.  House  of  Representa- 
tives, I  would  like  to  thank  Jim  for  his  many 
years  of  dedicated  sen/ice  to  not  only  the 
Ixjsiness  community,  but  to  the  community  as 
a  whole,  and  to  wish  him  the  very  best  in  all 
of  his  future  endeavors. 


HON.  DALE  L  KUDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1, 1991 

Mr.  KILDEE.  Mr.  Speaker,  last  month  the 
House  agriculture  appropriations  bill  included 
language  directing  the  Department  of  Agri- 
culture to  conduct  an  evaluation  of  breakfast 
cereals  currently  excluded  from  use  in  the 
WIC  Program  because  of  naturally  occuning 
sugar  in  fruit.  USDA  would  conduct  this  eval- 
uation in  conjunction  with  an  ongoing  review 
of  the  entire  WIC  food  package.  I  was  encour- 
aged by  the  committee's  action  because  it  ad- 
dresses a  regulatory  condition  that  prevents 
WIC  participants  from  redeeming  their  cou- 
pons for  cereals  that  contain  fruit,  such  as  rai- 
sins, because  the  natural  sugar  in  the  fmit  ex- 
ceeds maximum  levels  established  by  USDA. 

It  is  common  knowledge,  and  a  practk;e  en- 
couraged by  USDA  in  thieir  literature,  that  eat- 
ing fruit  is  an  essential  part  of  good  nutrition. 
It  therefore  appears  contradictory  to  prevent 
nutritionally  at-risk  WIC  participants  from 
accessing  a  readily  available  source  of  fruit  in 
a  cereal  that,  except  for  the  additional  fnjctose 
in  fruit,  meets  all  nutritional  standards. 

A  July  30  Washington  Post  editorial  referred 
to  the  cunent  policy  as  "Government  at  its 
most  famously  elephantine."  It  also  refen-ed  to 
a  legislative  effort  to  correct  this  inconsistency 
by  attaching  an  amendment  to  the  agriculture 
appropriations  bill  on  the  floor  of  the  Senate, 
but  it  concludes  by  saying  "this  is  the  wrong 
place  to  write  the  rules." 

Mr.  Speaker,  I  must  agree  with  the  Wash- 
ington Post  on  both  accounts — the  policy 
seems  contradictory,  but  the  floor  of  Congress 
is  not  the  place  where  such  rules  should  be 
revised.  At  the  same  time,  I  kjelieve  this  matter 
should  be  resolved  as  soon  as  possible.  Sen- 
ator Leahy  assured  Senator  Levin  during  con- 
sideration of  the  Senate  agriculture  appropria- 
tions bill  that  his  committee  will  be  in  contact 
with  USDA  to  request  that  the  issue  be  han- 
dled quickly  and  that  a  report  outlining  the  De- 
partment's plan  for  dealing  with  this  issue  will 
be  provided  to  the  committee  by  the  end  of 
this  year.  As  chairman  of  the  Subcommittee 
on  Elementary,  Secondary,  and  Vocational 
Education,  which  has  jurisdiction  over  the  WIC 
Program,  I  fully  support  the  Senate's  action. 

I  would  also  like  to  enter  into  the  Record  a 
copy  of  the  Washington  Post  editorial  for  my 
colleagues'  review: 

RAism  Wars 
The  Federal  government  thinks  that  chil- 
dren should  eat  less  sugar  and  more  fruit, 
which  is  fine — except  when  it's  contradic- 
tory. The  fruit  that  the  government  likes 
can  be  a  major  source  of  the  sugar  that  it 
doesn't.  The  contradltlon  arises  with  par- 
ticular force  inside  a  box  of  Kellogg's  Raisin 
Bran.  Can  you  believe  that  it  may  now  arise 
within  the  U.S.  Senate  as  well? 

It  seems  that,  were  it  not  for  the  sugar 
from  the  raisins,  this  product  of  the  Kellogg 
Co.  would  be  eligible  to  be  Ixiught  by  needy 
families  under  the  sugar  standard  of  the  gov- 
ernment's WIC  program,  a  stern  6  grams  per 
serving  and  no  more.  Counting  the  raisins 
and  the  rest  of  the  sugar  In  the  box.  however, 
it's  not  eligible.  That's  true  even  though  the 
same   Agriculture   Department  that  main- 
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tains  the  WIC  regulations  can  lie  found  In 
other  contexts  urging  Americans  not  merely 
to  eat  more  fruit,  but  to  put  it  on  their  ce- 
real. 

Kellogg  cares,  and  not  just  for  love  of  con- 
sistency In  the  Code  of  Federal  Regulations. 
The  WIC  feeding  program  for  needy  pregnant 
women.  Infants  and  children  Is  Itself  a  pretty 
big  liowl  of  breakfast.  It  helps  to  feed  nearly 
5  million  people  Including  a  third  of  the  na- 
tion's newborns  at  a  cost  of  aliout  S2.4  billion 
a  year.  Of  that,  an  estimated  SISO  million 
goes  for  cereal,  and  about  two-thirds  of  the 
cereal  money.  Kellogg  says,  is  spent  on 
Cheerios.  which  meet  the  WIC  sugar  and 
other  nutrition  standards  and  are  made  by 
Kellogg  competitor  General  Mills.  WIC  real- 
ly stands  for  women.  Infants,  and  Cheerios, 
the  Kellogg  people  like  to  joke,  not  sweetly. 

Kellogg,  based  in  Michigan.  Is  urging  that 
state's  Sen.  Carl  Levin  to  offer  an  amend- 
ment to  the  agriculture  appropriations  bill 
somehow  relaxing  the  sugar  rule  so  that  the 
raisins  won't  count.  Other  senators  including 
minority  leader  Bob  Dole  have  warned  they 
will  resist  a  step  they  call  a  threat  to  the 
program's  "integrity."  They  cite  a  letter 
from  the  American  Academy  of  Pediatrics 
and  other  protective  groups  urging  that  the 
question  of  what  can  and  cannot  be  bought 
with  the  money  not  be  politicized  and  noting 
that  the  department  is  already  in  the  midst 
of  a  regular  reexamination  of  the  rules. 

If  the  government  is  going  to  cross  the 
threshold  of  setting  nutritional  standards  at 
all— as  perhaps  it  had  to,  at  least  in  the  par- 
ticular kind  of  program  WIC  is— we  suppose 
it  was  tiound  to  come  to  this.  You  make  the 
rules,  and  the  next  thing  you  know  poor  kids 
can't  have  Raisin  Bran,  which  other  kids  are 
eating  without  ill  effect,  because  to  allow 
Raisin  Bran  is  to  open  the  floodgates  to  gov- 
ernment subsidized  Snickers  bars  for  poor 
and  nutritionally  deprived  families.  It  Is 
government  at  its  most  famously  ele- 
phantine. Of  this  much  only  we  are  certain: 
The  Senate  floor  is  the  wrong  place  to  write 
the  rules.  But  the  Agriculture  Department, 
if  it  is  to  have  a  free  hand,  should  at  a 
mimlmum  keep  the  free  hand  light.  Surely 
it's  possible  to  have  i-ules  that  square  with 
the  WIC  program's  raisin  d'etre  and  still  let 
in  a  scoop  of  raisins. 


A  TRIBUTE  TO  JOSEPH  F.  BROWN 


HON.  RONALD  K.  MACHTIEY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1. 1991 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  Joseph  F.  Brown,  "Speaker  of 
the  House  for  Rhode  Island's  Silver-haired 
Legislature."  Mr.  Brown  is  receiving  the  John 
E.  Fogarty  Older  Americans  Act  Award  for  his 
commitment  to  improving  the  quality  of  life  for 
okJer  persons. 

For  10  years,  Joseph  Brown  has  been  a 
member  of  the  Rhodes  Island  silver-haired 
legislature.  In  addition,  he  has  been  a  member 
of  the  Governor's  Commission  on  Alzheimer's 
and  Dementia,  arxJ  a  tax  counselor  for  the  el- 
derly in  an  IRS/AARP  program. 

Joseph  F.  Brown  will  be  recognized  on  Au- 
gust 6,  1991  at  10  a.m.  at  the  seventh  annual 
commemorative  program  at  Providence  City 
Hall,  given  by  the  National  Council  of  Senior 
Citizens.  There  will  be  entertainment,  door 
prizes,  and  awards. 
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In  addition  to  tjeing  active  in  ttie  "Silver- 
Haired  Legislature,"  Joseph  Brown  is  a  mem- 
ber of  Retired  Seniors  Volunteer  Program  in 
East  Bay,  was  treasurer  and  past  president  of 
the  East  Providence  Negro  Men's  Civic  Asso- 
ciation, and  on  the  self-he4p  board  of  directors 
arxj  acted  as  treasurer  for  3  years. 

I  would  like  to  once  again  recognize  Joseph 
F.  Brown  for  his  contnbutions  to  ttie  State  of 
Rhode  Island.  He  is  a  truly  remarVable  individ- 
ual who  has  devoted  his  talents  and  energies 
to  the  "Silver-Haired  Legistature."  I  would  like 
to  wish  him  luck  with  his  future  endeavors  and 
again  ttiank  him  for  his  contributions  to  ttie 
community. 
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Jeanni  CarringtorvBrown,  DeVore  Carney, 
Donna  Love,  Rosa  Martinez,  Dons  McCray, 
Jennifer  Reid,  Loretta  Smith  (teacfier),  Darlene 
Stevens,  Michelle  Tyree,  arxJ  Charline  Wilson. 


U.S.  SPACE  CAMP 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1, 1991 

Ms.  NORTON.  Mr.  Speaker,  I  rise  today  to 
commerxj  arxJ  acknowledge  25  fourth,  fifth, 
arxj  sixth  grade  students.  11  boys  arxj  14 
girls,  from  the  William  B.  Powell  elementary 
School,  14th  and  Upshur  Street.  Northwest 
Washington,  DC,  who  were  selected  to  attend 
the  U.S.  Space  Camp,  near  Orlando,  FL,  June 
2-7,  1991,  based  on  their  high  academic 
achievement,  outstarxjing  behavior,  and  con- 
sistent attendance  arxj  participation  In  a  Satur- 
day "Say  Yes"  Math  and  Science  Program. 

Mr.  Speaker,  the  25  Powell  students  who 
graduated  from  U.S.  Space  Camp  and  re- 
ceived their  wings  are: 

Marco  Binion,  Giselle  Careia.  Josandys 
Carela,  Larita  Carney,  Jaakia  Carnngton- 
Brown,  Ronald  Edwards.  Melissa  Faison. 
Taria  Forster,  Nkita  Hammorxj.  Veronica  Jack- 
son, Tysean  Lawson-Bey,  Camilo  Martinez. 

Ernesto  Martinez,  Roberto  Martinez,  Amber 
Meadows,  Fatima  Nixon,  Bryan  Ray,  Donnie 
Ray,  Ruth  Reid,  Kalani  Redman,  Gregoho 
Rodnquez.  Akisha  Shaw,  James  Shelton. 
Daniel  Stevens,  Denise  Tyree. 

Mr.  Speaker,  some  of  tfiese  students,  indi- 
vidually arxJ  collectively,  were  recipients  of 
speoal  awards. 

The  "Right  Stuff  Award"  is  bestowed  upon 
one  outstanding  boy  arxJ  one  outstanding  girl 
in  each  graduating  class.  Giselle  Carela. 
grade  5,  received  this  award.  Donnie  Ray  re- 
ceived an  IrKkvidual  award  for  the  successful 
completion  of  his  rocket  launch. 

Team  awards,  which  consisted  of  space 
shuttle  pins  for  each  team  member,  were  be- 
stowed upon  teams  tfiat  excelled  in  various 
areas.  Powell  School's  Andromeda  Team; 
Giselle  Carela,  Jaakia  Camngton-Brown,  Me- 
lissa Faison,  Veronica  Jackson,  Fatima  Nixon, 
Akisha  Shaw,  and  Denise  Tyree  received  an 
award  for  having  the  best  team  spirit 

Finally,  Mr.  Speaker  this  trip  was  made  pos- 
sible through  the  generous  donatk)ns  of  city 
officials.  Government  agerx:ies,  corporations, 
foundations,  community  organizations,  and  pri- 
vate citizens.  The  generosity  of  these  contribu- 
tors afforded  an  opportunity,  not  only  for  the 
students,  txit  for  their  parents  arxJ  sponsoring 
teacher  also  to  partk:ipate  In  this  activity.  The 
folk>wing  parents/teacher  served  as  chap- 
erones: 


MULTIPLE  AWARD  SCHEDULE 
PROCUREMENT  IMPROVEMENT 
ACT  OF  1991 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1991 

Mr.  CONYERS.  Mr.  Speaker,  I  am  pleased 
today  to  introduce  the  Multiple  Award  Sched- 
ule Procurement  Improvement  Act  of  1991. 
This  bill  puts  into  statute  current  procedures  in 
regulation  for  making  purchases  from  the  Gerv 
eral  Services  Administration's  multiple  award 
schedule  contracts.  It  also  adds  a  much  need- 
ed element  of  prk:e  competition  to  schedule 
orderirig  procedures. 

Federal  agencies  each  year  order  approxi- 
mately S5  billion  In  goods  arxJ  services  from 
"multiple  award  schedule"  contracts  awarded 
by  GSA.  This  program  is  extremely  popular 
with  Government  contracting  officers,  because 
they  are  able  to  place  orders  from  verxjor 
schedule  contracts,  sort  of  like  ordenng  from  a 
department  store  catalog,  bypassing  many  of 
the  requirements  of  the  Federal  contractir)g 
system.  It  has  also  become  extremely  popular 
with  schedule  contractors  as  a  result  of  the 
profits  to  be  made  from  this  fast-track  mettxxj 
of  Federal  contracting. 

GSA  awards  schedule  contracts  to  Indtvkl- 
ual  vendors  on  a  sole  source  basis,  wittx>ut 
price  competition.  Schedule  prices  are  deter- 
mined based  on  price  negotiations  between 
GSA  and  tfie  verxJor,  not  price  competition  be- 
tween vendors. 

Ideally,  under  current  regulations,  contract- 
ing officers  shouM  review  several  schedules 
and  buy  from  the  schedule  vendor  offering  ttie 
lowest  overall  cost  item  meeting  ttie  agency's 
needs.  This  usually,  but  rx>t  always,  will  be  ttie 
lowest  price  item.  Work  by  the  Government 
Operations  Committee  In  recent  years,  how- 
ever, irvjicates  that  these  procedures  are  not 
being  followed  in  many  cases  and  that  ttie 
Government  may  not  always  be  getting  the 
tiest  possible  deal.  I  have  asked  for  a  GAO 
study  of  ttie  Multiple  Awards  Schedule  Pro- 
gram, and  expect  a  report  shortly. 

Under  existing  regulations,  a  contracting  of- 
ficer is  under  no  obligation  to  solK;it  a  price 
from  a  schedule  vendor  tower  than  ttiat  listed 
in  the  scfiedule.  In  fact,  such  price  negotiation 
rarely  happens,  because  the  schedule  corv 
tractors  have  built-in  disincentives  to  offer 
lower  prices.  If  they  offer  lower  prices  to  one 
agency,  all  other  agencies  must  receive  the 
same  price. 

This  bill,  in  nrx>st  respects,  does  little  more 
ttian  codify  existing  regulations  tfiat  govern 
schedule  purchases.  It  adopts  the  current  pro- 
cedure under  both  the  FAR  and  the  FIRMA  for 
agencies  to  purchase  the  "lowest  overall  cost 
alternative"  to  meet  their  needs.  It  adds,  tiow- 
ever,  a  new  requirement  ttiat  contractng  offi- 
cers, for  purchiises  over  SI  ,000,  enter  into 
price  negotiations  with  schedule  vendors,  ttiat 
is,  solcit  lower  prices.  This  negotiation  coukj 
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range  from  simple  telephone  conversations 
with  as  few  as  two  vendors  to  ttie  rTX>re  com- 
plex price  negotiatkHi  comparable  to  that  de- 
scribed in  the  FAR.  This  is  no  more  than 
wouk)  be  expected  of  any  prudent  buyer,  and 
especially  of  a  txjyer  with  ttie  market  power  of 
a  Federal  agency.  Ttie  current  practne  of  txjy- 
ing  at  ttie  published  schedule  price  is,  in  oty 
view,  comparable  to  walking  onto  a  new  car 
\o\  and  offering  to  pey  fuN  stk:ker  price.  The 
taxpayers  deserve  better. 

Under  ttie  bill,  ttie  schedule  price  as  nego- 
tiated t>y  GSA  will,  in  effect,  become  a  ceiling 
price,  and  the  contracting  officer  will  have  ttie 
responsibility  to  try  to  solKit  a  k)wer  price. 

The  bill  also  provides  Incentives  to  scfiedule 
contractors  to  otter  tower  prices  to  agencies 
buying  from  sctiedules.  Under  existing  regula- 
tions, if  a  vendor  offers  a  price  to  an  agency 
lower  ttian  its  schedule  price.  It  must  reduce 
its  schedule  price  for  all  agencies  accordingly. 
This  clearly  creates  a  tremendous  disincentive 
for  sctiedule  verxlors  to  offer  tower  prices  to 
agencies  txjying  from  sctiedule  contracts.  Fur- 
ther, a  vendor  faces  an  addtttonal  disincentive 
of  having  to  disclose  the  price  reduction  to 
GSA  under  the  existing  schedule  or  in  nego- 
tiatk^n  of  future  sctiedule  conti-acts.  Accord- 
ingly, ttie  bill  provides  that  schedule  price  ad- 
justments shall  not  tie  required  as  a  result  of 
any  prtoe  reductkyi  offered  to  an  agency  on  a 
particular  schedule  order  and  ttiat  a  price  re- 
ductkxi  need  not  be  disclosed  by  ttie  vendor 
under  ttie  current  schedule  or  in  the  negotia- 
tion or  administration  of  any  future  sctiedule. 
Alttiough  this  proviston  will  diminish,  to  some 
extent,  ttie  scope  of  data  ttiat  can  be  ot>tained 
t)y  ttie  Government  in  the  negotiation  of 
schedule  conti-acts,  this  disadvantage  shouto 
be  countered  by  tower  prices  offered  to  agen- 
cies placing  orders  against  sctiedule  contracts. 

The  t)ill  also  clarifies  ttiat  agencies,  before 
making  sctiedule  purchases  over  the  small 
purchase  threshoto,  must  publtoize  the  pro- 
curement to  soltoit  competitton  from  ottier  ven- 
dors. This  procedure  is  substantially  similar  to 
the  procedure  now  in  place  for  ADP  schedule 
orders  under  ttie  Federal  Information  Re- 
sources Management  Regulation.  The  t>ill  sim- 
ply codifies  decistons  of  ttie  Comptroller  Ger^ 
eral  on  this  issue. 

Mr.  Speaker,  multiple  award  sctiedule  con- 
ti^acting  tias  become  a  huge  program  through 
whk:h  t)illk>ns  of  dollars  of  taxpayers'  money  Is 
funnelled  every  year.  It  is  time  for  Congress  to 
look  closely  at  ttiis  program,  arxJ  to  bring  it 
urxjer  control.  This  bill  is  a  good  first  step  at 
doing  just  that. 

Set  forth  tiektw  is  a  section-by-section  anal- 
ysis of  ttie  bill: 

SECnON-BY-SECTION  ANALYSIS  OF  THE  MUL- 
TIPLE Award  Schedule  Procurement  Im- 
provement Act  OF  1991 

Section  1:  Section  1  provides  ttiat  the  title 
of  the  bill  is  the  "Multiple  Award  Schedule 
Procurement  Improvement  Act  of  1991". 

Section  2:  Section  2  adds  a  new  section  113 
to  Title  I  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  to  codify 
current  regrulatory  requirements  for  ordering 
from  multiple  award  schedules  and  to  re- 
quire competition  in  multiple  award  sched- 
ule ordering. 

New  suljeection  113(a)  requires  contracting 
officers  to  conduct  price  negotiations  with 
schedule   contractors    prior   to    placing   an 
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order  under  a  schedule  over  $1000,  to  the 
maximum  extent  practicable.  An  order  could 
be  placed  with  the  schedule  contractor  offer- 
ing the  lowest  overall  cost  alternative  meet- 
ing the  leeds  of  the  agency. 

Paragraph  (a)(4)  of  the  new  section  pro- 
vides that  schedule  price  adjustments  shall 
not  be  required  as  a  result  of  any  price  re- 
duction offered  to  an  agency  on  a  particular 
schedule  order.  Paragraph  (a)(4)  also  pro- 
vides that  the  price  reduction  need  not  be 
disclosed  by  the  vendor  under  the  current 
schedule  in  the  negotiation  or  administra- 
tion of  any  future  schedule. 

New  subsection  113(b)  requires  synopsizing 
in  the  Commerce  Business  Daily  of  schedule 
orders  above  the  small  purchase  threshold, 
in  order  to  solicit  competition  from  other 
(schedule  or  non-schedule)  vendors.  If  the  re- 
sponse to  the  synopsis  indicates  that  placing 
the  order  is  not  the  lowest  overall  cost  alter- 
native to  meet  the  (Sovernment's  needs,  then 
the  order  cannot  be  placed,  but  a  solicitation 
can  l>e  issued  for  bids  or  offers  to  meet  the 
needs  of  the  agency.  Any  such  solicitation 
can  be  issued  to  a  limited  group  and  can 
make  use  of  other  simplified  acquisition  pro- 
cedures. Any  such  solicitation,  however, 
should  not  be  for  bids  or  offers  for  products 
or  services  different  than,  or  of  a  greater  dol- 
lar value  than,  the  products  or  services  syn- 
opsized  in  the  CBD. 

New  subsection  113(c)  includes  definitions 
of  "Multiple  Award  Schedule"  and  "lowest 
overall  cost". 

Section  3:  Section  3  of  the  bill  provides 
that  the  amendments  made  by  the  bill  will 
be  effective  270  days  after  enactment. 


A  CONGRESSIONAL  SALUTE  TO 
MR.  C.  ROBERT  LANGSLET 


HON.  GLENN  M.  ANDERSON 

I  OF  CALIFORNIA 

IN  THi  HOUSE  OF  REPRESENTAnVES 
Thursday,  August  1, 1991 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Bob  Langslet,  a  long  time 
friend  of  the  greater  Long  Beach  community. 
Mr.  Langslet  will  retire  after  12  years  of  distin- 
guished service  on  the  Board  of  Harbor  Com- 
missioners for  the  Port  of  Long  Beach  and 
three  ternre  as  commission  preskJent.  This  oc- 
casion gives  me  the  opportunity  to  express  my 
deepest  appreciatton  for  his  many  years  of 
servkje  to  the  community. 

Mr.  Langslet,  bom  and  raised  in  Klannath 
Falls,  OR,  moved  to  Long  Beach  Irt  1948  after 
serving  in  the  Army  with  the  occupation  forces 
in  Japan.  Since  that  time,  he  has  remained  in 
the  Long  Beach  area,  contributing  greatly  to 
the  community. 

Mr.  Langslet  began  his  business  life  as  a 
general  conti^actor.  During  an  impressive  35- 
year  career  in  the  building  industry,  he  has 
won  acclaim  for  his  innovative  land  use,  envi- 
ronmental beautification,  reconstruction  and 
special  design  projects.  His  firm,  C.  Rotiert 
Langslet  &  Son,  Inc.,  has  received  over  30  na- 
tional and  local  awards,  including  three  cov- 
eted Gold  Nugget  Grand  Awards. 

Bob  Langslet  has  also  enriched  the  eco- 
nomic well-being  of  ttie  community  by  further- 
ing b^ade  with  other  nations.  In  1974,  he  was 
appointed  to  the  California  State  World  Trade 
Commission,  and  still  holds  his  position  on  the 
board  of  directors  of  the  Economk:  Develop- 
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ment  Corp.  of  Los  Angeles  (Dounty.  He  also 
served  on  ttie  35-member  Intergovemmental 
Poltoy  Advisory  Committee  for  U.S.  Trade 
Representative  Caria  Hills.  In  the  private  sec- 
tor, Mr.  Langslet  has  been  insti-umental  in  ^e 
creation  of  the  greater  Los  Angeles  Wortd 
Trade  Center,  the  Foreign  Trade  Zone  No.  50 
and  the  Intermodal  Container  Transfer  Facility. 
Today  »«  recognize  Mr.  Langslet  for  his  12 
years  on  the  Long  Beach  Board  of  Harbor 
Commissioners  and  his  three  temns  as  com- 
mission president.  During  his  tenure,  we  have 
seen  an  amazing  growth  in  the  Long  Beach 
Port.  He  has  been  insti-umental  in  the  expan- 
sion of  Pier  J  to  accommodate  additional  con- 
tainerized cargo  capability  and  the  conversion 
of  Seventh  Street  peninsula  into  a  major  con- 
tainer terminal. 

His  dedication  to  the  hartxjr  shouto  not 
overshadow  Mr.  Langslefs  conti-ibution  to  the 
civic  community.  He  is  a  past  chairman  of  the 
board  of  directors  of  St.  Mary  Medical  Center 
as  well  as  past  president  of  the  Boys'  Club  of 
Long  Beach.  Both  the  National  Conference  of 
Christians  and  Jews  and  the  Long  Beach 
Lung  Association  have  honored  him  with  their 
humanitarian  awards.  We  look  at  Mr.  Langslet 
as  a  business  leader  who  has  given  much 
back  to  his  community. 

My  wife,  Lee,  joins  me  in  extending  our 
thanks  to  Bob  Langslet  for  his  contributions  to 
our  community.  The  Port  of  Long  Beach  is  los- 
ing an  extremely  valuable  personality.  We 
wish  Bob,  his  wife  Audrey,  his  children,  Craig 
and  Julie,  and  his  seven  grandchildren  all  the 
best  in  the  years  to  come. 
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A  TRIBUTE  TO  ROBERTA  M 
HAWKINS 


IN  HONOR  OF  THE  BIRTHDAY  OF 
MS.  CLARA  TROM 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1. 1991 

Mr.  LAGOMARSINO.  Mr.  Speaker,  today  I 
have  the  distinct  honor  of  wishing  an  incred- 
ible lady  a  very  happy  birthday.  Clara  Trom,  a 
fornner  elections  supen/isor,  will  be  80  years 
young  on  September  25,  yet  she  is  still  a  fix- 
ture in  Ventura  County  politics. 

Clara  started  working  part-time  for  Ventura 
County  in  October  1964  and  became  a  full- 
time  employee  13  months  later.  During  that 
time,  she  assisted  many  candidates,  myself  in- 
cluded, with  the  dozens  of  elections  laws  with 
whtoh  they  must  comply. 

Though  stie  retired  in  1978,  Clara  missed 
being  a  critical  part  of  our  democratic  process 
and  returned  as  a  part-time  employee  atiout  6 
months  later. 

Now,  like  clockwork,  Clara  returns  atxjut  1 
or  2  months  before  each  election  to  provtoe 
the  special  touch  that  I  and  many  ottiers  ap- 
preciate more  than  she  will  ever  know. 

So,  Mr.  Speaker,  on  behalf  of  the  U.S. 
House  of  Representatives,  I  again  wish  Clara 
a  very  happy  80tii  birthday  and  good  health 
and  much  haippiness  in  the  future. 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1. 1991 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  Roberta  M.  Hawkins  who  is  re- 
ceiving the  Alme  J.  Forand  Award  for  her 
commitment  toward  Improving  ttie  quality  of 
life  for  okJer  persons.  The  award  is  given  to 
recognize  and  focus  publk:  attentkxi  on  indh 
vkjuals  who  perform  notable  work  toward  the 
purpose  of  Medtoare. 

Roberta  M.  Hawkins,  executive  director  of 
the  Alliance  for  Better  Nursing  Home  Care, 
has  dedtoated  the  past  20  years  of  her  life  to 
the  young  and  the  ekJerly. 

Roberta  M.  Hawkins  began  a  program. 
Building  Bridges,  which  brings  young  chiWren 
into  nursing  homes,  and  altows  them  to  de- 
velop relationships  with  the  eWerty.  During 
these  monthly  visits,  the  nursing  home  resi- 
dents feel  connected  to  the  community  and 
can  begin  to  overcome  their  sense  of  isolation. 
This  program  has  grown  to  tiecome  a  state- 
wide network  that  involves  almost  1 ,000  chil- 
dren and  800  nursing  home  residents  yearty. 

Rofcierta  M.  Hawkins'  goal  is  to  do  her  best 
to  give  her  all.  and  to  remove  aH  fears  of 
growing  oW.  Mr.  Speaker,  I  hope  you  and  all 
of  my  distinguished  colleagues  will  join  me  in 
honoring  Roberta  Hawkins  for  her  contribu- 
tions to  nursing  home  reskJent's  needs  and 
possitile  ways  of  helping  them  find  solutions  to 
meet  their  needs.  I  extend  my  best  wishes  for 
success  in  her  future  endeavors. 


DICK  WOOD  STEPS  DOWN  AS  WTEN 
ANCHORMAN  AFTER  18  YEARS 
OF  DISTINCTION 


HON.  GERALD  BJl.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  August  1, 1991 
Mr.  SOLOMON.  Mr.  Speaker,  it's  increas- 
ingly easy  these  days  to  complain  atiout  the 
news  media.  Thars  why  today  I'm  going  to 
talk  atxjut  one  of  the  things  I  like  about  the 
news.  I'm  talking  about  Dick  Woods,  who  is 
stepping  down  after  18  years  as  an  anchor- 
man for  WTEI^TV  in  Albany. 

I  and  others  who  live  in  the  Capital  Distrk:t 
are  reassured  that  Dtok  Wood  will  still  be  ac- 
tive in  broadcasting,  even  as  tie  spends  more 
time  with  his  lovely  and  talented  wife,  Kristin, 
relaxes,  and  pursues  ottier  interests.  That's 
great  news  because  Mr.  Wood  has  added  a 
touch  of  class  to  his  professton. 

In  a  congratulatory  letter  I  sent  to  him,  I  re- 
marked that  he  reminded  me  of  several  peo- 
ple, including  athletes  like  Joe  DiMaggio  and 
entertainers  like  C^ary  Grant  and  Fred  Astaire. 
all  of  wtiom  had  the  same  class  and  profes- 
stonalism.  I  said  that  he  also  reminded  me  of 
my  hero.  Ronato  Reagan,  in  the  way  he  was 
at  ease  with  himself  and  communKated  that 
feeling  to  others. 

But  the  best  thing  about  Dtok  Wood  is  the 
fact  that  he  reported  the  news  without  embel- 
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lishmg  it  with  his  own  opinions.  Thars  not  an 
easy  thing  to  do,  but  Mr.  Wood  did  It  every 
day  of  his  professionai  life. 

And.  Mr.  Speaker,  I  feel  compelled  to  note 
ttiat  Dick  Wood  is  also  a  veteran.  whKh 
makes  htm  all  the  more  special  to  me.  It  was 
in  the  U.S.  Army  that  Dick  Wood  earned  his 
first  distinction  as  a  broadcaster.  It  was  the 
start  of  a  bnlltant  career. 

A  dinr>er  will  be  held  in  his  honor  August  9. 
Mr.  Speaker.  I  ask  you  and  other  Members  to 
join  me  today  in  paying  our  own  tribute  to  Dick 
Wood,  wtio  has  been  a  credit  to  his  profes- 
skKi. 


MONMOUTH  COUNTY.  NJ.  TO  CELE- 
BRATE ITS  29TH  ANNUAL  HIS- 
PANIC FESTIVAL 


HON.  FKANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1.  1991 

Mr.  PALLONE.  Mr.  Speaker.  The  Spanish 
Fraternity  of  Monmouth  County,  Inc.,  NJ,  will 
be  celebrating  its  29th  Annual  Hispanic  Fes- 
tival— Fiesta  Hispank; — at  the  Long  Beach 
oceanfront  on  August  16,  17,  and  18.  I  am 
kx)kir>g  forward  to  attending  this  exciting  event 
duririg  the  upcoming  district  work  period.  I 
urge  all  of  my  constituents,  as  well  as  resi- 
dents of  other  parts  of  ttie  Garden  State,  to 
pay  a  visit  to  the  festival — regardless  of  their 
ethnk;  origin. 

The  purpose  of  ttie  festival  is  to  bring  the 
Hispanic  comrrxjnity  together  and  share  Its 
culhjre  and  heritage  with  the  neighbonng 
counties.  There  will  be  a  wkJe  variety  of  sport- 
ing events,  games,  and  rides,  with  a  colorful 
sampling  of  Hispanic  dishes  arxj  darx:es.  For 
Hispanic  residents  of  Monmouth  County,  the 
event  offers  the  opportunity  to  take  a  special 
pride  In  ttie  many  worxJerful  accomplishments 
of  ttieir  community.  For  non-Hispank;  resi- 
dents, the  festival  offers  a  chance  to  learn 
something  about  a  culture  of  tremerxjous  influ- 
ence arxJ  lmportarK;e  throughout  tfie  Western 
Hemisphere. 

Mr.  Speaker,  as  a  lifelong  reskJent  of  the 
city  of  Long  Branch,  I  am  proud  tfwt  rrry  home 
town  is  tfie  host  community  for  this  festival. 
The  Hispanic  community  of  Monnouth  County 
in  general,  and  of  Long  Branch  in  particular, 
fias  a  distiriguished  history  of  positive  efforts 
arvj  hard  work  aimed  at  Improving  ttie  quality 
of  life  for  all  our  people. 


THE  MIDDLE  CLASS  DESERVES  TO 
GO  TO  COLLEGE 


HON.  WILLIAM  0.  UPINSKI 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1, 1991 
Mr.  LIPINSKI.  Mr.  Speaker,  I  believe  every 
student  deserves  ttie  chance  to  go  to  college 
no  matter  wtiat  their  income  level.  However, 
ttiere  are  many  obstacles  ttiat  must  be  over- 
come in  order  for  a  student  to  go  to  college, 
and  I  am  not  only  speaking  of  financial  corv 
cems.  I  am  also  refernng  to  the  need  tor  aca- 
dennic  guidance  and  support  servk:es. 
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Applying  to  colleges  is  not  a  simple  or  iso- 
lated undertaking.  High  sctiooi  students  must 
begin  as  early  as  ninth  grade  to  kx>k  toward 
postsecorxlary  educatkxi  as  an  optkxi.  They 
must  take  the  necessary  classes  and  aptitude 
tests,  exptore  financial  aid  options — a  cunrv 
bersome  task  in  Itself — acquire  arxJ  complete 
ttie  application  forms,  and  deckJe  whk:h  insti- 
tution they  want  to  attend.  This  can  be  an 
overwhelming  task,  and  wittiout  encourage- 
ment, gukjance,  and  support,  this  task  coukJ 
seem  unconquerable  for  any  student. 

For  first-generation  students,  students 
whose  parents  never  received  a  postsecond- 
ary  educatksn,  this  process  is  even  more  irv 
timkJating.  It  is  more  intimklating  because  their 
parents,  who  never  pursued  a  higtier  edu- 
catkjn.  lack  the  background  needed  to  provide 
adequate  postsecondary  gukJance  and  often 
do  not  portray  college  as  an  advantageous 
venture.  Nonetheless,  these  students  deserve 
the  cfiance  to  recognize  college  <is  an  option 
and  choose  If  ttiey  want  to  pursue  it. 

As  a  low-irxxMTie  student,  ttiere  are  many 
available  sources  from  which  to  seek  guklance 
and  help.  Programs  such  as  TRIO  provkJe  a 
wide  range  of  student  support  servk;es.  Al- 
ttiough  the  TRIO  statute  requires  programs  to 
target  two-thirds  low-Income  and  first-genera- 
tion students  and  one-third  low-income  or  first- 
generation  or  physically  handicapped  stu- 
dents, in  practice,  almost  all  of  ttie  TRIO  pro- 
grams serve  predominantly  low-income  stu- 
dents. I  believe  that  all  students  deserve  these 
servk:es  including  first-generation  students 
from  working  and  middle-class  families.  These 
students  deserve  this  chance  as  any  other  dis- 
advantaged student,  and  If  we  are  funding  a 
program  that  does  not  target  and  serve  all  dis- 
advantaged students,  then  we  are  discriminat- 
ing. 

The  mkkHe-income  family  shouW  not  be  ex- 
cluded from  higher  education.  The  grant  proc- 
ess proposed  for  the  reautfiorizatkin  of  the 
Higfier  Educatkjn  Act  will  In  effect  do  just  that 
by  providing  Federal  financial  aid  to  only  ttiose 
at  the  lowest  Income  level.  If  money  will  not 
be  availatile  to  working  and  middle-class  stu- 
dents, the  least  we  can  do  is  provide  servk:es 
and  help  firxj  the  funds  to  send  ttiem  to  col- 
lege and  attain  tfieir  dream. 


August  1,  1991 
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A  CONGRESSIONAL  SALUTE  TO 
CAROLYN  CARR 


HON.  GUNN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1. 1991 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  individual  and 
long  time  friend  of  tfie  Long  Beach  conrvnunity. 
Carolyn  Carr.  aiong  with  her  emptoyer  Long 
Beach  Airport  Marriott,  contributed  immense 
support  for  the  recent  veteran  outreach  pro- 
gram. Stand  Down  '91.  I  wish  to  take  this  op>- 
portunity  to  express  my  sincere  appreciatkxi 
for  her  years  of  dedk^ated  servk:e  to  a  very 
special  and  deserving  convnunity,  veterans  of 
the  U.S.  Armed  Forces. 

Stand  Down  "91,  Ms.  CarTs  rrx^st  recent 
project,  was  hekj  June  21-23  as  a  corrv 
prehensive    program    designed    to    provkle 


fiomeless  veterans  with  ttie  servrces  needed 
to  reenter  mainstream  society.  It  served  263 
homeless  veterems  ranging  In  age  from  their 
mkl-twenties  to  mkl-seventies.  The  project 
provkJed  261  multipte-servKe  medical  appoint- 
ments, 100  foNowup  medcid  appointments. 
adjudKated  73  legal  cases,  located  short-term 
jobs  for  19  vets,  and  shelters  for  40  more. 
Each  homeless  veteran  was  given  ttie  oppor- 
tunity to  obtain  numerous  ottier  servKes 
ttiroughout  the  3-day  event,  such  as  a  shower, 
tiaircut.  counseling  for  substance  abuse, 
AIDS,  stress,  foot  problems,  and  exposure  to 
agent  orange.  They  also  received  donated 
stioes  and  ck>thing.  shelter,  and  all  ttie  food 
they  coukj  eat,  in  addition  to  being  treated  to 
two.  2-hour  USO  shows. 

Ms.  Carr,  and  Marriott  hosted  ttie  pre-  and 
post-event  receptrons  and  briefings,  provking 
food  and  beverages  for  over  200  people.  They 
also  provkjed  strong  vocal  support  to  rally  ttie 
community  to  actk>n  for  Stand  Down  '91 .  With- 
out Ms.  Ciarr's  strong  support  and  ttie  backing 
of  her  emptoyer.  Long  Beach  Marriott.  Stand 
Down  '91  coukJ  not  have  been  the  immeas- 
urable success  It  turned  out  to  be. 

I  believe  ttie  ultimate  thanks  to  Ms.  Carr 
came  from  one  of  the  many  Vietnam  veterans 
present  wtio  was  heard  saying,  "This  was  the 
most  at  tiome  and  wekxime  they  had  felt  in 
the  United  States  since  returning  from  Viet- 
nam." 

Stand  Down  "91  is  but  one  of  ttie  oiany 
worthwhile  causes  to  whKh  Ms.  Carr  devotes 
tier  time.  As  vk»  presklent  of  the  USO-Great- 
er  Los  Angeles,  she  is  a  dedicated  volunteer 
to  the  cause  of  assisting  military  personnel 
and  ttieir  families  througtiout  the  southern 
California  area.  As  chair  of  USO's  Program 
Committee,  Ms.  Carr  has  been  responsible  for 
developing  a  unique  support-urientabon 
project  for  military  spouses  informing  ttiem  of 
ttie  many  opportunities  available  within  the 
Greater  Long  Beach  community. 

Ms.  Carr  lias  also  souglit  to  improve  ttie 
overall  community  as  an  active  member  of 
such  worttiwhile  organizations  as  the  Long 
Beach  Chamber  of  Commerce  Board  of  Direc- 
tors, the  Executive  Committee  of  ttie  Long 
Beach  Conventton  and  Visitors  Council,  and 
the  Long  Beach  Public  Corporatton  for  ttie 
Arts. 

On  ttiis  occaskxi,  my  wife  Lee  joins  me  in 
extending  our  heartfelt  ttianks  and  congratula- 
tions to  Carolyn  Carr  arxJ  her  husband  Claude 
Bennadkrt.  Ms.  Carr  has  been  a  dedk:ated  citi- 
zen of  Long  Beach.  arxJ  has  made  invaluable 
contributions  to  ttie  veteran  and  wkjer 
comunity.  We  wish  Carolynn  all  ttie  best  in  the 
years  to  come. 


TRIBUTE  TO  BISHOP  SMALLWOOD 
E.  WILLIAMS 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  1. 1991 

Ms.  NORTON.  Mr.  Speaker.  On  June  28, 
1991,  Bistiop  Smallwood  Williams,  a  remark- 
able spiritual  and  dvc  leader  of  modem 
Wastiinigton  died.  In  ren^rks  at  his  funeral,  I 
tried  to  capture  something  of  ttie  extraordinary 


significance  of  his  life  to  ttie  church  ttiat  tie 
built  woridwkie  and  to  ttie  city  that  he  toved 
and  served  with  great  skill  and  devotion.  I  ask 
ttiat  ttiesa  remarks  be  inserted  into  ttie 
Rec»rd: 

As  we  oominemorate  the  bicentennial  of 
our  city  Shis  year,  there  Is  a  list  of  ^reat 
planners  and  mathematicians — Pierre 
L'Enfant.  Benjamin  Bannaker.  and  the  rest- 
but  no  list  of  founders  twcause  the  District 
was  planned  and  not  founded  200  years  ago. 
Tills  city  was  founded  about  20  years  ago  as 
home  rule,  self  government,  and  democracy 
finally  beta.a  to  come  to  the  District  of  Co- 
lumbia. Today  we  celebrate  the  life  of  the 
bishop,  the  founder  of  Blbleway  here  In  the 
District  and  worldwide,  but  the  people  of  the 
District  want  to  add  as  well  to  his  distin- 
guished epitaph,  that  Bishop  Smallwood  Ed- 
mond  Williams  was  also  one  of  the  founders 
of  modern  Washington  and  most  assuredly 
its  spiritual  father. 

Bishop  Williams  left  the  Impact  of  his  reli- 
gious values  on  our  city  through  years  of  ex- 
traordinary and  devoted  civic  service.  The 
power  of  his  values  was  apparent  when  he 
stood  up  to  segregation  before  the  rest  of  us 
sat  in  at  lunch  counters;  when  he  built  hous- 
ing in  this  community  rather  than  crltize 
others  for  not  doing  so:  and  when  he  became 
a  political  force  in  the  city,  recognizing  that 
the  political  future  of  the  District  was  too 
important  to  be  left  to  politicians. 

I  stood  before  this  congregation  about  this 
time  last  summer  as  I  struggled  to  become 
one  of  those  politicians  in  my  first  bid  for 
public  office.  How  typical  of  the  bishop  not 
simply  to  endorse  or  to  cochalr  but  to  bring 
me  here  to  his  temple  to  educate  his  con- 
gregation at>out  me,  and  about  the  Congress. 
Not  only  did  I  speak  but  he  had  another 
great  father  of  this  city,  our  friend  Joe  Rauh 
to  speak,  and  my  friend  from  childhood. 
Yvonne  to  speak  so  that  the  congregation 
could  learn  something  not  only  atwut  me  but 
something  more  about  the  office  1  was  seek- 
ing and  what  difference  it  might  mean  to  our 
city.  This  was  his  way.  If  you  are  going  to  do 
it,  do  it  all.  Do  It  right. 

The  bishop  has  Indeed  done  it  right.  We  are 
grateful  to  Blbleway  for  sliarlng  your  bishop 
with  your  city,  for  if  Bishop  Williams  was 
your  patriarch,  he  also  was  the  spiritual  pa- 
triarch of  the  District.  Yvonne,  Wallace, 
Bishop  Williams  was  your  devoted  father.  At 
homegoing.  allow  us  to  claim  him  as  the 
spiritual  father  of  the  District  of  Columbia. 


BACKGROUND  ON  UE  LOCAL  1015 
STRIKE  AGAINST  CAROL  CABLE 
CO.  WEST/PENN  CENTRAL 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1991 
Mr.  DYMALLY.  Mr.  Speaker.  200  Latino,  Af- 
rican-Amehcan,  Asian  and  Anglo  members  of 
United  Electrical,  Radto  and  Machine  Woriters 
of  America  UE  Local  1015  have  been  on 
strike  against  Carol  Cable  Co.  West  since 
June  17,  1991  in  an  effort  to  win  a  just  con- 
tract. The  main  issues  of  the  strike  are  reten- 
tion of  quality  health  care  insurance  and  a  de- 
cent wage  increase.  Sentority  averages  13 
years,  wages  range  from  S7.40  to  $10.16  per 
hour  and  20  percent  of  ttie  workers  are 
women,  many  single  parents.  Carol  Cable  Co. 
West  manufactures  copper  wire.  electrk:al  and 
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power  cable  for  residential,  commercial  and  in- 
dustrial use.  Carol  Catile  Co.  West  is  a  sub- 
skliary  of  Penn  Central  Corp..  a  multibillton 
dollar  conglomerate.  Ttie  strike  has  been 
sancttoned  both  by  the  LA.  County  Federation 
of  Lat»r  AFL-CIO  and  IBTeamsters  Joint 
Council  42. 

Members  of  UE  Local  1015  are  facing  seri- 
ous attacks  on  ttieir  right  to  strike  in  ttiis  strug- 
gle for  decent  health  care  insurance  and 
wages.  This  struggle  is  especially  crucial  when 
one  consklers  that  6.2  million  California  resi- 
dents are  without  health  insurance  and  ttiat 
many  millions  more  lack  adequate  health  In- 
surance. And  the  statlstrcs  show  that  a  major- 
ity of  workers  of  color  lack  decent  health  care 
insurance.  Corporate  attacks  to-date  on  these 
striking  workers  include. 

First,  hiring  of  permanent  replacement  work- 
ers who  have  provoked  and  committed  vk)- 
lence  on  the  24-hour  picketllne  and  providing 
inferior  wages  and  benefits; 

Second,  delitierately  focusing  on  the  hiring 
of  African-Amerrcan  workers  in  an  attempt  to 
foster  racial  conf)k:t  (arxJ  cynically  attempting 
to  use  recmitment  practices  aimed  at  welfare 
recipients); 

Third,  obtaining  a  temporary  restraining 
order  which  severely  restrrcts  picketing  and 
other  free  speech  activities  while  holding  both 
the  union  and  Individual  strong  leaders  liable; 

Fourth,  announced  plans  to  close  and  con- 
solkJate  parts  of  the  Carol  Cable  operations  in 
southern  California  resulting  In  a  loss  of  close 
to  100  jobs  for  the  union  and  surrounding 
community — whrch  is  already  suffering  from  an 
economk;  crisis;  and 

Fifth,  retaining  an  inflexible  response  to 
union  offers  to  resume  contract  negotiations 
by  continuing  to  insist  that  an  inferior  health 
insurance  plan  Is  the  final  company  offer. 

The  human  cost  in  this  struggle  makes  it 
clear  why  these  200  workers  are  so  commited 
to  fighting  for  their  right  to  strike  and  to  fight- 
ing for  a  just  contract. 

Anthony  Acosta  has  worked  for  Carol  Cable 
for  ^9^/^  years  as  a  shipping  clerk  and  forklift 
driver.  His  houriy  wage  is  $8.50.  Like  many  of 
his  coworkers.  Anthony  has  been  willing  with 
each  3-year  union  contract  to  forego  reason- 
able wage  increases  in  favor  of  retaining  qual- 
ity health  care  insurance.  Such  a  benefit  is  es- 
pecially important  to  the  Acosta  family  be- 
cause both  Anthony  and  his  9-year-old  daugh- 
ter Suise  suffer  from  serious  heart  problems 
whk:h  require  comprehensive  and  regular 
medical  care.  It  will  be  financially  impossible 
for  Anthony  to  afford  the  inferior  medical  plan 
being  offered  by  Carol  Cable  with  his  wages. 
He  is  on  strike  because  he  feels  the  compa- 
ny's offer  means  literally  physk^al  a.nd  financial 
death  for  his  family. 

Ester  Bonilla  has  worthed  as  a  machine  op- 
erator for  Carol  Cable  for  15  years  and  earns 
$7.55  an  fx>ur.  As  a  single  parent  of  15-year- 
okJ  Peggy  and  7-year-okJ  OswaWo,  Ester  is 
especially  angry  and  worried  ttiat  ttie  compa- 
ny's health  Insurance  offer  will  mean  ttiat  her 
children  will  not  have  access  to  decent  health 
care  because  her  wages  will  not  cover  medi- 
cal expenses  as  well  as  food,  ctothing,  edu- 
cation and  housing  costs. 

Detx>rah  McFartand  is  an  African-American 
mother  of  two  daughters,  Kenisha  11  years 
okj  and  MIchele  18  years  okl.  and  is  the  sole 
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housetiokJ  income  for  her  family  wtiKh  in- 
cludes her  unemptoyed  trucker  husband  and 
15-year-okJ  niece.  After  tiaving  wori<ed  15'j^ 
years  for  Carol  Cable  as  a  CV  nnachine  opera- 
tor, Deborah  earns  between  $8  and  $8.50  an 
hour,  depending  on  incentive  rates.  The 
McFariands  face  economk:  ruin  if  forced  to 
stioulder  increased  health  Insurance  costs  and 
face  a  future  of  inferior  health  care  as  weH. 

These  indivkjual  stories  are  repeated  over 
and  over  again  as  ttieir  coworkers  face  ttie 
same  grim  ctioces  and  futures.  Ttiese  work- 
ers are  standing  firm  as  a  part  of  ttie  commu- 
nity with  the  demands  that  such  a  rich  cor- 
poratk>n  as  Penn  Central/Carol  Cable  Co. 
West  stop  its  attack  on  the  right  to  strike  and 
retum  to  the  t)argaining  XaiAe  to  negotiate  de- 
cent health  care  tienefits  and  decent  wages 
for  ttiese  200  workers  and  their  families. 


ELIMINATE  SOVIET  SECURITY 
FORCES 


HON.  DENNIS  M.  HERIIL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1. 1991 

Mr.  HERTEL.  Mr.  Speaker,  today  Presklent 
Bush  quietly  accepted  Presklent  Gortjactiev's 
little  promise  that  the  assassination  of  six  Littv 
uanian  law  enforcement  offrcers  was  under  in- 
vestigation. 

Today  too  many  quietly  accept  ttie  notton 
that  the  January  murder  of  13  Lithuanian  citi- 
zens in  Vilnius  by  Soviet  troops  was  out  of 
Presklent  Mikhail  Gortjachev's  control. 

Is  this  ttie  same  Soviet  Presklent  with  wtiom 
we  just  signed  a  nuclear  arms  treaty?  Is  this 
the  same  President  of  the  United  States  wtio 
dkl  not  disagree  while  his  predecessor  named 
the  Soviet  Union  an  "Evil  Empire?"  Are  we 
going  to  accept  anottier  lame  excuse  for  ttie 
wanton  murder  of  Innocent  Lithuanian  people? 

If  Presklent  Gortachev  really  wants  to  end 
the  violence  in  the  Baltk:  Republcs  he  woukl 
call  his  troops  home.  Without  the  provocation 
of  facing  unarmed  civilians  while  assaulting  ci- 
vilian and  Government  targets  in  Lithuania's 
capitol,  just  maybe  the  bloodshed  woukl  stop. 

Our  President  couW  help  by  letting  the  Bal- 
tk; peoples  know  that  we  are  still  committed  to 
their  freedom  from  foreign  domination,  rather 
than  encouraging  the  Communists  to  tiokl  on 
to  power  as  part  of  a  new  Soviet  Unton.  He 
couW  reaffirm  our  Natkxi's  tong-standing  pd- 
cy  of  refusing  to  recognize  ttie  1939  forced  in- 
corporatton  of  the  Baltic  States  into  the  Soviet 
Union,  rattier  ttian  warning  ttie  freedom  knring 
peoples  in  the  U.S.S.R.  against  independence. 

He  could  also  grant  most-favored-nation 
trading  status  to  the  Soviet  Union  republic  by 
reput>lk:.  nation  by  nation,  and  people  by  peo- 
ple— rattier  ttian  only  to  the  all  unkjn  govern- 
ment ttiat  we  have  refused  to  recognize  as  le- 
gitimate in  Latvia,  Lithuania,  and  Estonia. 

Since  our  eariiest  history,  Americans  have 
fought  and  died  for  a  notion  that  can  be  ex- 
pressed in  a  single  word — liberty.  In  1776,  we 
wittidrew  our  political  alliance  from  a  govern- 
ment that  did  not  represent  our  aspirations. 
With  tielp  from  foreign  nations,  our  independ- 
ence movement  was  successful.  Today  our 
Presklent  took  a  Tory's  stand.  In  Kiev,  in  ft^ont 
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of  the  leaders  of  Rukh.  President  Bush  toM 
the  world  that  he  supports  the  Soviet  Union 
over  the  freedoms  our  Nation  has  prided  itself 
on  for  over  200  years.  This  century  alone,  we 
fought  two  world  wars  and  numerous  police 
actions  in  support  of  indeperxlence  for  op- 
pressed peoples  and  freedom  from  foreign 
domination.  I  am  deeply  disappointed  t>y  the 
Presidenfs  comments. 

As  tfw  shifting  winds  of  political  fortune 
change  the  face  of  the  international  commu- 
nity, Latvia,  Lithuania  and  Estonia  one  day  will 
be  free.  Just  maytie  we  should  try  a  little  hard- 
er to  help  these  struggling  people  share  in  the 
benefits  of  the  liberty  that  we  all  too  often  lake 
for  granted.  Pertiaps,  we  might  even  encour- 
age ttiem  a  little  in  their  quest  for  freedom. 

As  President  Gorbachev's  investigaton  con- 
tinues into  the  murder  of  the  law  enforcement 
officers  in  Littiuania.  perhaps  we  should  s^and 
up  and  be  counted  arrxjng  ttwse  who  call  for 
a  real  solution  to  the  senseless  violence  that 
the  Baltic  peoples  endure. 

It  Is  time  for  the  permanent  rerrvDval  of  So- 
viet security  forces  from  the  Baltic  nations  of 
LaNia.  Lithuania  and  Estonia. 


TRIBUTE  TO  THE  BENAVmES 
FAMILY 


HON.  SOLOMON  P.  ORUZ 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1.  1991 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  a  constituent  of  mine  who  resides  in 
Corpus  Christi,  Mr.  Hilano  "Benny"  Benavides, 
a  father,  a  soldier,  and  a  patriot.  Following  his 
family's  long  and  distinguished  tradition  of 
serving  the  nation  through  tt>e  armed  services, 
Mr.  Benavides  joined  and  served  in  distin- 
guished fashion  with  the  U.S.  Air  Force  for 
some  20  years  as  a  staff  sergeant,  most  re- 
cently with  tfw  314th  Combat  Support  Group 
located  at  Little  Rock  Air  Force  Base.  And 
where  he  has  left  off — his  family  has  earned 
on. 

Mr.  Benavides  is  a  fattier  of  one  daughter, 
Sytvia  Benavides,  and  five  sons.  All  of  his 
sons  have  chosen  to  continue  the  family  tradi- 
tion by  joining  and  serving  tfieir  Nation  through 
the  armed  services.  Sgt.  Hilano  Benavides, 
Jr.,  of  the  Army's  7th  Support  Group,  Sgt. 
Tomas  Benavides  of  the  Army's  C-Battery  2/ 
18  FlekJ  ArtiHery  212  Brigade,  S.  Sgt.  Joe 
Benavides  of  the  Marine  Corp  stationed 
aboard  the  U.S.S.  Anchorage,  Sgt.  Rudy  Troy 
Benavides  of  the  Army's  Mechanical  Infantry 
Reserves,  and  Cpl.  Carlos  Benavides  formerly 
of  tfie  Army's  82d  Airtxxne  have  all  served 
this  NatKjn  in  the  highest  calitier. 

The  Benavides  family  has  shown  urttom- 
mon  dedKation  in  their  service  to  their  Nation 
and  has  made  a  mark  of  distinction.  The 
Benavides  family  hias  contributed  approxi- 
matefy  100  years  of  servce  in  the  U.S.  armed 
services.  Such  dedication  to  military  service  is 
highly  admirable  and  laudat)le.  When  the  Na- 
tion is  in  need,  it  is  a  great  relief  to  krww  tfiat 
tfiere  are  men  and  women,  like  Mr.  Benavides 
and  his  family,  who  will  respond  to  the  call  of 
duty. 

Let  me  also  commend  the  vakx  of  the  wives 
of  tfiese  pathotic  men.  It  is  well  known  tfiat 
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one  of  the  hardest  jobs  is  to  be  the  spouse  of 
a  member  of  the  U.S.  armed  servKes.  I  as- 
sure you.  there  are  more  hours  spent  in  this 
occupation  ttian  can  be  counted.  So  to 
Benny's  wife,  Toney,  arxj  ttie  wives  of  his 
sons,  AnneLiese,  DeLia,  Sylvia,  Nora,  and 
Maria,  I  salute  you  as  well. 

Mr.  Speaker,  Members  of  the  House,  It  is 
with  great  pnde  tftat  I  extend  my  warmest  re- 
gards arxj  a  heartfelt  thank  you  to  Mr. 
BenavkJes  and  his  family.  In  every  way,  he 
and  his  family  illustrate  tfie  American  ideal  of 
a  true  patriot.  On  t)ehalf  of  a  grateful  Nation, 
let  us  all  pay  tnbute  to  a  man  and  a  family  that 
hiave  served  ttieir  Nation  admirably  and  will 
hopefully  continue  to  do  so  for  many  years  to 
come. 


August  1,  1991 


August  1,  1991 


FORT  MILLER  REFORMED  CHURCH 
TRACES  HISTORY  BACK  TO  1817 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1,  1991 

Mr.  SOLOMON.  Mr.  Speaker,  the  news- 
paper article  says  it  all.  "The  Fort  Miller  Re- 
formed Church  is  a  piece  of  living  history." 

And  so  It  is.  Like  so  many  of  the  distinctive 
churches  in  the  24th  District  of  New  York,  the 
Fort  Miller  Reformed  Church  is  as  much  a  mu- 
seum as  It  is  a  place  of  worship.  It  can  trace 
its  history  as  far  back  as  1817.  That  history  in- 
cludes such  episodes  as  disputes  over  send- 
ing church  funds  to  Indian  missions.  To  read 
these  church  records  is  to  gain  an  insight  into 
the  formative  historical  period  of  our  natk>nal 
life. 

With  that  in  mind,  Mr.  Speaker,  I  have  taken 
the  liberty  of  inserting  the  entire  newspaper  ar- 
trcle  in  today's  RECOno: 

[From  the  Glen  Falls  (NY)  Post-Star.  July 
14.  1991] 

Fort  Miller  church  preskrves  sense  of 

HISTORY 

(By  Tom  Calarco) 

Fort  Miller.— The  Fort  Miller  Reformed 
Church  Is  a  piece  of  living  history. 

Built  by  carpenter  Shepherd  Norcross 
sometime  around  1816.  It  Is  the  oldest  exist- 
ing public  building  In  Washington  County. 

Today  It  stands  on  a  shady  lane  along  with 
handful  of  colonial  homes,  remnants  of  the 
formerly  thriving  village.  It  continues  to 
serve  its  faithful  when  other  buildings  like  It 
have  been  torn  down  or  turned  Into  muse- 
ums. 

The  Rev.  Isaiah  Younglove  Johnson,  then 
pastor  of  the  Argyle  Reformed  Church,  was 
the  first  to  offer  services  at  Fort  Miller  In 
1817.  A  congregation,  however,  was  not  orga- 
nized until  1822. 

In  that  year,  a  petition  was  made  to  start 
a  church  In  the  village,  and  the  Rev.  Philip 
Duryee.  pastor  of  the  ScbuylerviUe  and 
Northumberland  Reformed  churches,  was  put 
in  charge. 

Of  the  Fort  Miller  Reformed's  founding  fa- 
ther, history  records  him  as  "possesed  of  a 
kind  spirit  and  gentleness  of  manner."  But 
his  affiliation  with  the  new  church  was. 
brief. 

Duryee  was  replaced  by  another  minister 
whose  stay  did  not  last  much  longer,  and  the 
church  was  without  a  regular  minister  until 
1827. 


In  all.  37  ministers  have  served  the  con- 
gregation through  the  years.  Several  lasted 
less  than  a  year,  others  left  no  other  record 
In  history,  and  a  couple  went  on  to  impres- 
sive achievements. 

But  It  was  not  the  church's  ministers  who 
brought  It  to  life.  Rather,  It  was  the  original 
Cbampllan  Canal,  now  al>andoned.  the  dam 
that  fed  Its  channel  that  led  to  the  church's 
rise. 

It  provided  the  water  needed  to  power  the 
grist  mill  the  saw  mills  that  sprang  up.  A 
mile-long  boat  channel  built  In  1826  fiirther 
Increased  business  opportunities. 

But  at  times  water  backed  up  Crom  the 
dam.  ruining  the  fields  and  crops  of  neigh- 
boring farmers.  This  sowed  the  seed  of  the 
conflict  which  nearly  destroyed  the  church. 

By  1837.  records  show,  52  families,  number- 
ing 280  individuals,  were  church  members. 
Port  Miller  was  thriving. 

In  1839.  however,  when  the  church's  ninth 
minister,  the  Rev.  Joel  Wood,  was  installed, 
the  conflict  dating  back  to  the  building  of 
the  dam  was  ready  to  explode. 

The  state  was  In  the  middle.  During  the 
previous  10  years.  It  had  awarded  damages  to 
farmers  who  had  made  legal  suits.  It  had  also 
ruled  on  several  occasions  to  remove  the 
dam.  But  pressure  from  business  interests 
caused  the  state  to  reverse  its  position. 

The  quarrel  also  had  escalated  into  a  con- 
ntct  of  generations.  The  farmers  wanted  to 
maintain  their  way  of  life:  their  sons  want  to 
work  along  the  canal  or  open  businesses  on 
It. 

The  Rev.  Wood  was  not  well-received.  He 
had  been  an  Indian  missionary,  and  his  at- 
tempts to  send  a  portion  of  church  funds  to 
the  missions  met  with  opposition  and  In- 
creased disunity  within  the  church.  Violence 
erupted  and  damage  was  done  to  the  church 
building.  It  proved  too  much  for  Wood,  who 
was  in  poor  health.  He  died  in  1845  at  the  age 
of  49. 

His  replacements,  the  Rev.  James  Stebblns 
and  the  Rev.  Hiram  Slauson,  had  no  success 
In  controlling  the  conflict.  In  1849,  the  dam 
was  dynamited,  and  the  state  ruled  that  the 
dam  t>e  removed. 

As  a  result,  the  mills  closed  and  many 
workers,  who  were  also  members  of  the 
church,  moved.  In  18&4.  the  Fort  Miller  Re- 
formed Church  dissolved. 

In  the  next  year,  the  Rev.  A.  Oibson  Coch- 
ran attempted  to  establish  a  Presbyterian 
church  without  success.  And  no  records  exist 
that  show  the  church  In  use  again  until  1867. 

But  church  memt>er  James  Pettlt.  whose 
family  goes  back  to  the  I9th  century  in  Fort 
Miller,  said.  "It  wasn't  totally  Inactive.  It 
Just  kind  of  staggered  along." 

On  April  17.  1867.  33  entirely  new  members 
presented  themselves  for  church  member- 
ship, and  the  Rev.  Abram  G.  Lansing  of  the 
SchuylervUle  Reformed  Church  became  pas- 
tor, adding  Fort  Miller  to  his  duties. 

His  tenure  was  typically  brief,  but  he  was 
replaced  by  one  of  the  church's  most  popular 
pastors. 

The  Rev.  Charles  Kellogg  Increased  church 
membership  by  two-thirds  during  his  four 
years  there.  According  to  the  church's  his- 
tory, "The  Phoenix  of  the  North,"  by  former 
pastor  Millard  Glfford.  he  was  the  only  min- 
ister whose  leaving  was  regretted  by  tioth 
the  congregation  and  the  church's  governing 
body. 

Kellogg's  short  tenure  put  Fort  Miller 
back  on  its  feet,  and  the  years  following  him 
tell  a  story  of  renewed  growth  and  loyalty. 

Among  its  pastors  during  this  period,  one 
rose  to  prominence — the  Rev.  J.  Wilbur 
Chapman  become  an  internationally  known 


evangelist.  Another  stirred  controversy  by 
immersing  individuals  during  the  rite  of 
Baptism  in  a  nearby  cove. 

And  another— the  Rev.  George  Lucken- 
blU— met  an  untimely  death,  being  struck  by 
a  train. 

LuckeabiU  was  engaged  to  parishioner 
Carrie  Sbepherd.  A  legacy  of  their  love  re- 
mains today — a  txxikcase  LuckenblU  had 
given  Shepherd  rests  In  the  parsonage's 
study. 

From  1913  to  1955.  only  two  pastors  served 
the  churdh. 

The  Rev.  Charles  Kinney  was  also  pastor  of 
the  SchuylervUle  Reformed  while  at  Fort 
Miller.  Among  the  milestones  of  his  pas- 
torate ware  the  initiation  of  Sunday  school 
classes  and  the  advertisement  of  church 
services  in  The  Post-Star. 

But  perhaps  the  most  notable  event  during 
his  ministry  occurred  on  March  5.  1928.  when 
electric  lights  were  first  turned  on  In  the 
church. 

Kinney's  successor  that  same  year  was  the 
Rev.  Jacob  LaRue.  who  added  Fort  Miller  to 
his  duties  as  pastor  of  the  Hudson  Falls  Pres- 
byterian Church.  He  administered  to  Fort 
Miller  longer  than  any  pastor— 27  years. 

The  Vereenghelt  Circle,  a  ladies  aid  soci- 
ety which  still  exists  and  whose  special  con- 
cerns are  the  maintenance  of  the  church  and 
Involvement  in  charitable  activities,  was 
formed  la  1929. 

In  1960.  the  church  committed  to  hiring  a 
full-time  minister— the  Rev.  Raymond 
Vedder. 

A  popular  itastor,  Vedder  organized  the 
church's  first  youth  group,  started  its  first 
Vacation  Bible  School,  taught  its  first  con- 
firmation classes,  held  the  first  candlelight 
services.  Introduced  the  monthly  covered 
dish  suppers,  and  Initiated  the  Prayer  Chain, 
in  which  church  members  pray  for  those  who 
are  serloasly  ill. 

Another  young  minister,  the  Rev.  Charles 
Anker,  replaced  Vedder.  Interested  in  the  is- 
sues of  the  day.  he  tried  to  attract  young 
people  with  a  sex  education  class  and  a 
drama  club.  Despite  his  efforts,  church  at- 
tendance and  financial  support  fell. 

Millard  Glfford.  pastor  of  a  church  in  the 
Bronx  and  eoi  experienced  fund-raiser,  be- 
came pastor  In  19^.  At  once  he  began  meas- 
ures to  salvage  the  church's  finances:  a 
chicken  barbecue,  a  beneflt  concert  and  the 
publication  of  a  monthly  paper.  These  were 
somewhat  successful. 

The  Rev.  Charles  Bailey,  the  present  min- 
ister, replaced  Glfford.  His  nearly  20  years 
have  seen  a  new  resurgence.  A  teacher  at  Ad- 
irondack Community  College,  education  has 
been  his  focus. 

In  1983,  four  Sunday  school  rooms  were 
added.  Today,  more  than  SO  individuals  of  all 
ages  attend  eight  different  classes  In  reli- 
gious studies  at  the  church. 

Many  Of  the  church  members  are  young 
Iieople,  Bailey  said.  They  come  from  South 
Glens  FaUs,  Argyle  and  Greenwich. 

So  the  future  looks  good  for  the  church 
that  goes  on  In  a  village  that  is  almost  gone. 

In  fact,  the  church  is  getting  a  new  paint 
Job.  Probably  to  hide  the  wrinkles. 
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NEW  JERSEY  SETS  HIGH  STAND- 
ARD WITH  POLLUTION  PREVEN- 
TION ACT 


HON.  FKANK  PALLONE,  JR. 

of  new  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1991 

Mr.  PALLONE.  Mr.  Speaker,  the  State  of 
New  Jersey  already  enforces  the  Nation's 
most  stringent  "end-of-the-pipe"  pollution  corv 
trols  to  prevent  industries  from  indiscriminately 
discharging  tfie  toxk;  chemicals  many  of  them 
now  use  In  manufacturing  processes.  This  is 
just  one  of  many  instances  in  whk^h  New 
Jerseyeans  have  pushed  the  State  to  adopt 
the  type  fo  amt»tious  and  Innovative  laws  ttiat 
Congress  and  the  rest  of  the  States  should 
use  as  an  example  of  how  to  most  effectively 
protect  the  environment  and  natural  resources. 

New  Jersey  set  a  new  standard  today  when 
Governor  Flork>  signed  legislation  to  take  the 
next  logical  step  in  environmental  protectk>n 
by  attacking  pollutk>n  at  its  source.  The  New 
Jersey  Pollution  Prevention  Act  will  result  in 
significant  reductions  In  the  volume  and  tox- 
icity of  chemicals  that  manufacturers  use  in 
Initial  production  processes — and  therefore 
dramatically  reduce  toxk:  waste  and  the  risk  of 
spills  and  accidents. 

The  Pollution  Prevention  Act  is  a  measure 
whk:h  we  In  Congress  woukj  do  well  to  use  as 
model  when  we  take  up  reautfioization  of  the 
Clean  Water  Act  and  the  Recource 
Convsen/ation  and  Recovery  Act.  Congress- 
man Gerry  Sikorski  has  already  introduced  a 
bill  to  include  similar  provisions  in  RCRA.  I 
urge  all  my  colleagues  to  cosponsor  his  legis- 
lation, H.R.  2880,  so  that  the  rest  of  the  Na- 
tion may  benefit  from  the  type  of  protections 
now  availat>le  in  New  Jersey. 

The  New  Jersey  Pollution  Prevention  Act 
and  Congressman  Sikorski's  Community 
Right  to  Know  More  Act  are  based  on  a  very 
simple  premise:  Preventing  environmental  ca- 
tastrophes In  the  first  place  makes  a  great 
deal  more  sense  than  even  the  rrxjst  creative 
and  effective  waste  cleanup  or  management 
program. 

The  New  Jersey  law  and  H.R.  2880  make 
the  very  reasonable  assumptnn  tfiat  if  industry 
would  just  create  and  use  fewer  toxk:  sub- 
stances, we  would  have  fewer  accklents  re- 
quiring cleanup,  we  would  have  less  toxk; 
waste  to  manage  and  dispose,  and  we  could 
save  billions  of  tax  dollars. 

Each  measure  would  require  companies 
that  use  or  produce  large  amounts  of  toxk; 
chemk:als  to  conduct  a  toxics  inventory,  to 
make  the  results  availatile  to  the  publk:  and  to 
devise  a  plan  to  minimize  use  of  the  toxk:  sub- 
stances identified  in  the  inventories. 

This  approach  makes  sense  in  terms  of  en- 
vironmental protection,  because  companies 
will  need  to  find  ways  to  make  their  manufac- 
turing processes  more  effk:ient  arxJ  less  pollut- 
ing. It  makes  sense  in  terms  of  worker  safety, 
because  employees  will  be  exposed  to  fewer 
hazardous  substances.  And  it  makes  fiscal 
sense  because  the  costs  of  hazardous  waste 
management  and  pollution  control  will  go 
down. 

The  New  Jersey  Publk;  Interest  Research 
Group  deserves  a  great  deal  of  credit  for  lead- 
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ing  the  diverse  coalition  tfiat  waged  a  2-year 
campaign  for  passage  of  tfie  Pollution  Preven- 
tk>n  Act.  How  it  is  up  to  Congress  to  folk>w 
New  Jersey's  example  and  make  these  signifi- 
cant workplace  and  environmental  protectk>ns 
available  throughout  the  country. 


CONGRATULATIONS  TO 
COMMISSIONER  W.E.  DOUGLAS 


HON.  STOiY  H.  HOYER 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  Augtist  1, 1991 

Mr.  HOYER.  Mr.  Speaker.  I  rise  today  to 
congratulate  and  horxx  the  distinguished 
carreer  of  the  Commissioner  of  the  Finarxaal 
Management  Servk»,  W.E.  Douglas.  On  Au- 
gust 10,  he  will  retire  after  32  years  of  servce 
to  our  country  arxj  tt>e  American  people,  and 
I  know  that  my  colleagues  join  with  me  in  ex- 
tending congratulatk>ns  and  hearty  "job  well 
done"  to  Commissk>ner  Douglas. 

Commissk>ner  Douglas  graduated  cum 
laude  from  the  Citadel  in  1956  after  serving  in 
the  Army  from  1948  to  1952.  In  1959,  William 
E.  Douglas  t>egan  his  career  with  the  Internal 
Revenue  Sen/k;e,  completing  ttieir  executive 
development  program  in  1 972.  For  the  past  1 1 
years,  he  has  served  as  Commissioner  of  the 
FinarKial  Management  Servk:e — wtiere  he  has 
done  a  remarkable  job  improving  thie  agency 
and  the  financial  management  of  this  Natkxi's 
assets. 

Mr.  Speaker,  I  have  the  honor  of  sennrtg  on 
the  Treasury,  Postal  Servk:e  and  General 
Govemment  Sulxommittee  on  Appr<jpriations 
which  oversees  the  budget  for  the  Financial 
Management  Service.  I  have  watched  as 
Commissioner  Douglas  has  instituted  reform 
after  reform  achieving  results  that  wouM  have 
made  him  a  millkxiaire  many  times  over  had 
he  accomplished  the  same  feats  in  tfie  private 
sector. 

Under  his  gukJance,  FMS  was  modernized, 
moving  from  a  paper  transaction  agency  to 
more  high  speed  and  effkyent  electronic  meth- 
ods. This  conversion  from  paper  checks  to 
electronk;  funds  transfer  has  resulted  In  over 
$520  millk>n  in  savings — reducing  tfie  cost  of 
each  transaction  from  $0,036  to  $0.06. 

Commissioner  Douglas  developed  and  Im- 
plemented the  Tax  Refund  Offset  Program 
whk:h  has  collected  over  $2  bilHon  in  delin- 
quent debt  owed  to  tfie  Federal  Government. 
Most  recently,  he  estat)lished  a  cash  collection 
program  to  link  tfie  Federal  Govemment's 
seven  collection  operations  into  one  $400  bil- 
lk>n  woridwide  casfvlink  network.  This  initiative 
will  save  taxpayers  millkms  annually  as  well 
as  provkle  Improved  financial  data  to  Govem- 
ment decisk>nmakers.  All  tokj,  Mr.  Speaker, 
the  program  innovations  undertaken  by  Conv 
missioner  Douglas  resulted  in  earnings  and 
savings  of  over  $23  billion  for  the  U.S.  tax- 
payer and  countless  improvements  in  financial 
servk;es  to  both  tfie  publk;  and  the  private 
sector. 

Commissioner  Douglas  has  been  recog- 
nized for  these  many  accomplishments  rang- 
ing from  ttie  "Distinguished  National  Leader- 
ship Award"  from  the  Association  of  Goverrv 
merit  Accountants  to  the  "PreskJential  Meritori- 
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ous  Service  Award."  I  know  that  I  extend  on 
behalf  of  alt  my  colleagues  on  the  Treasury 
Subcommittee  and  fnerxls  tn  this  House  our 
gratitude  for  his  service,  our  heartfelt  con- 
gratulations on  his  retirement  from  Goverrv 
ment  service  and  our  best  wishes  for  every 
continued  success. 


EXTENSIONS  OF  REMARKS 

discovered  fraudulent  finarKial  activity.  I  look 
forward  to  moving  it  expeditKXiSty  ttvough  the 
Subcommittee  on  Tetecommunicatnns  and  Fi- 
nance. 


August  1,  1991 


August  1,  1991 


INTRODUCTION  OF  THE  FINANCIAL 
FRAUD  DETECTION  AND  DISCLO- 
SURE ACT  OF  1991 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  L  1991 

Mr.  MARKEY.  Mr.  Speaker.  I  am  pleased  to 
join  with  my  colleague  from  Oregon  [Mr. 
Wyden]  In  introducing  today  tfie  Fir^rKial 
Fraud  Detection  and  Disclosure  Act  of  1991. 
This  legislation  seeks  to  make  public  account- 
ants live  up  to  their  title:  to  truly  make  them 
guardians  of  the  publk;  trust  t>y  expanding 
their  responsibilities  to  search  out  and  report 
financial  fraud  wherever  tliey  firxJ  it. 

This  legislation  fits  seamlessly  into  ttie  web 
of  the  broad  goals  of  securities  markets  reform 
tfie  Subcommittee  on  Telecommunications 
and  Finance  has  pursued  in  the  last  4  years: 
penalties,  powers,  and  publR  accountability. 
Consistent  with  our  successful  passage  of  the 
Insider  Trading  arxj  Securities  Fraud  Enforce- 
ment Act  of  1988,  the  Market  Reform  Act.  the 
Securities  Remedies  and  Penny  Stock  Reform 
Act.  and  the  International  Securities  Enforce- 
men  Cooperation  Act  of  1990,  this  legislatkin 
focuses  on  the  need  for  greater  preventive 
and  detective  measures  against  financial 
crimes. 

The  legislation  we  are  introducing  today  is 
the  culmination  of  more  tfian  20  heanngs  on 
the  accounting  profession  corxjucted  in  the 
mid-to-late  1980's  in  the  Energy  and  Conv 
merce  Oversight  and  Investigations  Commit- 
tee, chaired  by  Mr.  Dingell.  Clearly,  we  can 
no  longer  ignore  the  troubling  testimony  of  nu- 
nierous  Government  and  private  witnesses 
about  lapses  in  the  accounting  profession  that 
may  well  have  contritxjted  substantially  to  tf>e 
scale  of  Government  exposure  in  ttie  savings 
and  toan  crisis.  Furthermore,  recent  reports 
flowing  out  of  the  unraveling  BCCI  travesty 
raise  questions  about  how  early  auditors  of 
BCCI  affiliates  may  have  krxnvn  about  any  of 
the  illegal  activities  there. 

This  bill  incorporates  the  key  provisions  of  a 
House-passed  amendment  to  last  year's  crime 
bill,  in  which  auditors  are  required  to  exparxj 
their  search  for  fraudulent  activities  of  clients 
£md  directly  report  any  such  findings,  under 
appropriate  circumstarKes,  to  Government 
regulators.  This  bill  does  not  contain  last 
year's  section  dealing  with  mandatory  report- 
ing on  corporate  internal  controls,  but  that  re- 
mains an  Important  issue  I  hope  we  can  ad- 
dress separately  in  a  comprehensive  fashk>n. 

This  legislation  cannot  be  viewed  in  a  vacu- 
um. Clearly,  there  is  an  overwodung  need  to 
dramatKally  improve  our  system  of  financial 
reporting,  iricluding  better  foresight  of  hsks 
arid  uncertainties  in  publcly  reporting  compa- 
nies. This  bin  represents  a  key  component  in 
directly  forcing  the  public  disctosure  of  any 


PRIVY  COUNCIL 

HON.  MERVYN  M.  DYMALLY 

OF  CAUFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  1. 1991 

Mr.  DYMALLY.  Mr.  Speaker,  duhng  my  dis- 
cusskxi  of  the  death  sentence  in  Grenada  I 
made  mention  of  the  "Privy  Council. "  The 
word  "previous"  was  inadvertently  irtserted  in 
the  Record. 


VETERANS'  HEALTH  CARE:  CON- 
STRUCTION OF  A  MEDICAL  FA- 
CILITY IN  SOUTH  TEXAS 


HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1. 1991 

Mr.  ORTIZ.  Mr.  Speaker,  today  I  am  intro- 
ducing a  tMll  tfiat  shoukj  help  to  significantly 
Improve  the  standard  and  level  of  health  care 
provided  for  a  number  of  our  Nation's  veter- 
ans. 

This  bill  will  authorize  the  establishment  of  a 
new  veterans'  fx>spital  in  South  Texas.  It  will 
provide  the  Administrator  of  the  Veterans'  Ad- 
ministration the  auttXMity  to  acquire  and  corv 
struct  a  medical  facility  on  a  suitatsle  site  in 
the  Rio  Grande  Valley  in  order  to  more  effec- 
tively deliver  needed  medical  services  to  tf>e 
growing  number  of  veterans  residing  in  this  re- 
gion who  are  currently  being  underserved.  I 
am  honored  that  Mr.  DE  i_A  Garza,  the  distin- 
guished cfiairman  of  thie  Committee  on  Agri- 
culture. Is  an  original  cosponsor  of  this  bill. 

My  colleagues,  while  significant  sbides  are 
being  made  in  improving  both  the  quality  of 
health  care  and  niedk:al  facilities  available  to 
our  Nation's  veterans,  significant  sfx>rtfalls  still 
exist  In  these  areas.  The  valiant  efforts  of  our 
service  personnel  In  tfie  Persian  Gulf  shouM 
only  serve  as  a  reminder  of  our  need  to  re- 
dout)le  our  efforts  to  properly  meet  the  health 
needs  of  this  ever-growing  group  wtx>  has 
dedKated  and  risked  their  lives  to  defend  our 
Nation  and  tfie  principles  for  whch  it  stands. 
This  legislation  will  help  to  preserve  and  fionor 
our  commitment  to  these  men  and  women 
wfio  have  so  valiantiy  served  our  Nation  as 
members  of  its  Armed  Forces. 

Dunng  the  years  from  1986  to  1990.  patient 
usage  of  tfie  VA  medical  facilities  In  South 
Texas  has  risen  dramatically.  The  VA  out- 
patient clinic  in  Beaumont  hse  had  a  3(H>er- 
cent  increase  In  the  number  of  visits,  the  Cor- 
pus Christi  clinic  lias  had  a  70-percent  in- 
crease, and  the  McAllen  Clinic  had  had  an  82- 
percent  Increase.  Glearty,  tfie  number  of  veter- 
ans in  need  of  medical  care  in  South  Texas 
has  risen  dramatically.  In  addition,  the  number 
of  ekjerly  veterans  In  the  State  of  Texas  corv 
tinues  to  grow.  By  the  year  2000,  the  nurbet 
of  veterans  in  Texas  over  ttie  age  of  65  is  ex- 
pected to  nearly  double  to  over  one-half  mil- 


lion. The  importance  of  these  demographic 
numbers  should  not  be  urxler-estimated.  for 
as  ttie  Veterans'  Administi^atoon  knows,  the 
need  for  medical  care  irv^eases  with  age. 

Tfie  combination  of  this  growing  number  of 
patients  served  t>y  South  Texas  VA  facilittes, 
the  demographic  aging  of  the  veteran  popu- 
lation, and  the  foreseen  dramatic  influx  of  vet- 
erans from  the  gulf  war  wiN  create  a  situation 
where  existing  medical  facilities  will  be 
stressed  beyond  capacity. 

Tfie  overburdened  state  of  tfie  veterans' 
health  care  system  in  South  Texas  fciecomes 
deariy  apparent  when  veterans  from  the  Rk> 
Grande  Valley,  and  in  pcvticutar,  frotn  my  dis- 
tiict,  nxjst  ti-avel  some  160  to  185  miles  to 
San  Antonk)  to  reach  the  closest  Veterans' 
Administration  hospital.  A  number  of  these 
veterans  are  irx;apable  of  driving  these  d»- 
tarx^es  and  do  not  have  family  members  able 
to  transport  ttiem  to  tfiese  facilities. 

This  spring,  Secretary  of  Veterans  Affairs 
Edweird  DerwinskI  visited  the  Rio  Grarxle  Val- 
ley to  address  ttie  needs  of  ttiese  veterans 
and  has  vowed  to  accelerate  efforts  to  meet 
tfie  health  care  needs  of  the  growing  numbers 
of  veterans  in  tNs  region.  It  Is  my  sincerest 
hope  that  this  legislatkxi  wiH  pave  the  way  for 
tfie  consb^uciton  of  a  VA  hospital  as  ttie 
means  for  addressing  this  vital  concern.  In  co- 
ordination with  the  planned  VA  outpatient  clirv 
ic  being  consti'ucted  in  McAllen,  TX,  this  hos- 
pital will  finally  fully  address  the  critical  fiealth 
care  needs  of  veterans  in  the  Rio  Gra:xle  Val- 
ley. 

The  actions  of  those  courageous  men  and 
women  wfio  served  in  tfie  Persian  Gulf  sfioukl 
serve  to  remind  us  of  ttie  equally  valiant  ef- 
forts of  those  wfio  have  fought  tiefore  ttiem, 
and  of  our  highest  obligation  to  properiy  serve 
each  arxj  every  one  of  tfiese  current  and  fu- 
ture veterans.  We  owe  our  Nation's  finest  ttie 
best  health  care  servnes  available,  and  tfie 
creation  of  a  hospital  in  tfie  Rio  Grande  Valley 
will  tie  a  signifk:ant  and  much  needed  step  to- 
ward meeting  this  obligation.  It  is  for  these 
reasons  that  I  offer  this  txll  and  request  your 
favorable  support  Thank  you.  Mr.  Speaker. 


LOGIC,  HYPOCRISY.  AND  EQUAL 
PROTECTION 


HON.  HENRY  J.  HYDE 

OF  ILUNOI8 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1991 

Mr.  HYDE.  Mr.  Speaker.  Mr.  Michael  J. 
Grimes  of  Piano,  TX,  fias  tfiought  kxig  and 
hard  about  tfie  proctxiice  comroversy,  and  has 
prepared  a  response  to  a  CBS  Spectnjm 
tyoadcast  tfiat  supported  a  woman's  right  to 
choose. 

Mr.  Grimes  makes  a  point  that  all  thoughtful 
persons  ought  to  conskler  both  in  his  direct  re- 
sponse to  Specti'um  and  his  folknving  court- 
room scenario.  I  commend  ttiem  to  my  col- 
leagues. 

Response  to  CBS  Spectrum  Commentary 
(By  Michael  J.  Ortmes) 

Radio  commentator  Ann  Taylor  Fleming 
(Spectrum,  a  production  of  CBS  Radio) 
broadcast  a  piece  on  January  18.  1990  detail- 
ing the  story  of  a  young  woman  In  Southern 


California  who  was  desDairlng  over  the  po- 
tential loss  of  some  of  her  alMrtion  rights. 
Fleming  covered  familiar  ground  in  citing 
reasons  why  women  can  only  t>e  truly  free  in 
the  United  States  if  their  right  to  an  at>or- 
tlon  remains  unrestricted,  for  example:  the 
burdensome  emotional  demands  of  parent- 
hood; the  effect  of  an  unwanted  child  on  ca- 
reer, family,  and  freedom  generally;  the 
sometimes  prohibitive  financial  strain  (the 
young  woman  in  California  estimated  that 
she  would  need  a  half  million  dollar  house — 
nice  digs  oven  in  expensive  Southern  Cal— if 
a  child  was  added  to  her  other  housing  re- 
Qulrements).  Fleming  freQuently  champions 
the  right  of  women  to  freely  choose  an  abor- 
tion. In  a  prior  broadcast  she  summed  it  up: 
"a  woman  must  always  be  free  to  decide 
when,  where  and  with  whom  she  will  have  a 
child". 

There  must  tie  some  families  with  children 
In  Southern  California  who  have  squeezed 
Into  homes  costing  less  than  a  half  million, 
but  there  Is  no  disputing  Fleming's  underly- 
ing premise— that  parenthood  brings  with  it 
a  great  many  financial,  emotional  and  other 
obligations  not  all  of  which  are  fun,  espe- 
cially In  tihe  case  of  unplanned  parenthood. 
Set  aside  fbr  the  moment  the  central  issue  in 
the  abortion  debate,  namely:  Are  the  ac- 
knowledged rigors  and  strains  of  unwanted 
childbirth  and  child  rearing  sufficient  to  Jus- 
tify the  ending  of  the  unborn  life?  Here  let's 
Just  accept  the  existing  law,  which  permits 
women  to  have  abortions,  to  free  themselves 
from  the  oppressive  burdens  cited  by  Flem- 
ing, and  ask:  Why  shouldn't  men  have  the 
same  rights?  Why  shouldn't  men  l)e  free  to 
decide.  In  the  emotional  words  of  Fleming, 
"when,  where  and  with  whom"  they  will 
have  children?  What  about  men's  emotional, 
financial,  career,  family  and  other  consider- 
ations? Would  Fleming  or  other  feminists 
like  to  argue  that  these  concerns,  pillars  of 
their  pro-abortion  thesis,  are  critical  to  the 
fundamental  freedom  of  women  only?  Surely 
they  would  not.  Surely  they  would  not  have 
the  law  force  men  into  decades  of  unwanted 
parental  responsibilities  from  which  women 
can  remove  themselves  at  will. 

Just  as  the  legalizing  of  at>ortlon  had  a 
profound  effect  on  women's  rights,  it  had  a 
profound  effect  on  the  rights  of  men.  Prior  to 
legalization  a  man's  duty  to  his  children 
begaji  at  conception,  but  so  did  his  rights. 
Existing  law  continues  to  trace  a  man's  duty 
to  his  children  to  the  act  of  conception,  but 
stripe  him  clean  of  any  rights  over  the  un- 
born or  its  fate,  conferring  upon  women  ex- 
clusive rights  to  the  decision  as  to  abortion 
or  childbirth.  Court  decisions  In  this  area 
have  been  adamant  and  consistent.  It  is 
carved  In  stone:  fathers  have  no  legal  right 
to  interfere  with  an  abortion,  to  be  notified 
that  an  abortion  is  to  take  place,  or  (con- 
versely) to  compel  a  woman  to  have  an  atwr- 
tlon.  They  are  out  of  the  loop,  persona-non- 
grata,  nonentities,  zeros.  They  can't  get  Into 
parenthood — or  out  of  It— of  their  own  ac- 
cord. 

Fleming  laments  what  she  sees  as  creep- 
ing, insidious  threats  to  women's  freedom  at 
the  hands  of  those  who  would  abridge  exist- 
ing abortion  rights  and  seek  to  force  women, 
cholceless,  like  nonentities,  zeros.  Into  en- 
forced parental  servitude.  "Unfree  In  a  tree 
country"  is  the  specter  she  raises.  It  Is  crys- 
tal clear  bom  her  entire  argument  that  If 
she  has  not  already  Included  men  in  the  cat- 
egory of  "unfree",  she  has  failed  to  do  so 
only  by  oversight,  for  all  of  her  contentions 
support  "male  choice"  as  well,  uneQUlvo- 
cally. 

Accepting  supremacy  In  the  business  of 
procreation  must  require  women,  as  a  mat- 
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ter  of  fairness  and  In  recognition  of  female 
reproductive  sovereignty,  to  concede  certain 
outdated  customs.  Here  Is  an  opportunity  for 
feminist  forces  to  demonstrate  the  sincerity 
of  their  platform  and  their  commitment  to 
freedom  of  choice  and  to  equality  of  the 
sexes.  Women  have  been  legally  free  from 
the  consequences  of  the  act  of  conception  for 
almost  twenty  years;  now  it  is  time  for  them 
to  unite  and  help  men  to  be  free  from  its  en- 
slavement—to be  able  to  make  their  own 
post-conception  decision  to  take  on  parental 
rights  and  responsibilities,  or  to  choose  free- 
ly not  to  do  so. 

It  will  take  great  courage  to  advance  the 
novel  but  inevitable  cause  of  male  choice. 
Not  all  Americans  will  immediately  embrace 
the  idea.  I  am  personally  repulsed  by  It.  But 
If  you  buy  Fleming's  rhetoric,  upon  which 
pro-"choice"  is  founded,  and  you  also  8ul>- 
scribe  to  the  equal  protection  clause  of  the 
U.S.  Constitution,  then  you  must  agree  that 
if  parachutes  come  in  pink,  they  must  also 
come  In  blue.  Some  day,  God  help  us,  they 
will. 

Hypothetical  Courtroom  Scene 
(By  Michael  J.  Grimes) 

Mr.  Jones  is  before  the  court  to  seek  an 
order  freeing  himself  from  any  parental  re- 
sponsibilities to  the  unlxirn  child  his  wife  is 
carrying  or  to  any  child  or  children  bom  of 
this  pregnancy. 

Petitioner's  Attorney  (P/A):  "Judge,  on  be- 
half of  my  client  I  wish  to  make  a  motion  be- 
fore the  court.  I  move  that,  for  the  reasons 
outlined  in  the  accompanying  brief,  the 
court  find  that  Mr.  Jones  has  from  this  time 
forward  relinquished  all  parental  rights  to 
any  child  or  children  born  of  his  wife's  preg- 
nancy, now  believed  to  be  In  its  third  month, 
and  that  the  court  order  that  he  is  forever 
relieved  of  all  parental  responsibility  and 
duty  to  the  fetus  or  any  child  or  children 
born  of  this  pregnancy. 

"Prior  to  the  Supreme  Court's  decision  in 
Roe  vs  Wade,  the  law  in  this  state  imparted 
equal  parental  rights  and  duties  to  both  man 
and  woman  from  the  moment  of  conception. 
Now  the  law  frees  the  woman,  but  holds  the 
man.  Worse,  it  subjects  the  man,  voiceless 
and  cholceless,  to  the  will  of  the  woman  as 
to  his  future  parental  status  and  obligations. 
This  is  wrong— it  creates  a  drastic  and  unac- 
ceptable disequilibrium  in  the  fundamental 
balance  of  rights  and  responsibilities.  It  flat- 
ly Ignores  the  concept  of  equal  protection, 
equal  rights. 

"Mr.  Jones  stands  here  confused  by  a  sys- 
tem of  law  which  loads  him  with  duties  while 
divesting  him  of  his  rights.  He  does  not  un- 
derstand how  he  can  be  required  to  bear  re- 
sponsibility for  events  over  which  he  has  no 
control.  As  we  stand  here  this  state  recog- 
nizes no  life  within  Mrs.  Jones'  womb,  and 
only  by  her  unilateral  act  of  carrying  the 
fetus  Into  the  future  will  life  exist.  The  his- 
torical view  that  man  and  woman  combine 
equally  to  share  in  God's  creation  has  been 
legally  erased.  The  partnership  of  conception 
has  been  dissolved  and  Mr.  Jones  wants  out. 

"Mrs.  Jones  is  on  notice,  as  she  stands  be- 
fore this  court,  that  Mr.  Jones  does  not  want 
to  father  a  child  and  does  not  want  to  enter 
Into  a  parental  relationship  of  any  kind. 
There  is  no  legally  recognized  life  to  support 
at  this  time,  nor  will  there  be  in  the  future 
unless  Mrs.  Jones  decides  to  create  one.  Mr. 
Jones  contends  that  If  she  decides  to  have  a 
child  under  these  circumstances,  she  does  so 
bearing  full  and  complete  legal,  moral  and  fi- 
nancial responsibility  for  her  actions,  over 
which  he  has  no  control. 

"Mr.  Jones  is  only  asking  for  the  right  to 
choose." 
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Respondent's  Attorney  (R/A):  "My  client 
will  answer  the  petitioner's  motion  after  I 
have  had  the  opportunity  to  assist  her  in 
that  regard.  I  can  only  say  at  this  time  that 
I  cannot  Imagine  any  court  granting  fathers 
of  unl>om  children  license  to  abandon  moth- 
er and  child  economically.  The  disastrous  ef- 
fects of  such  a  ruling  would  l>e  unimagina- 
ble." 

(P/A):  "Counsel  for  Mrs.  Jones  misunder- 
stands Mr.  Jones'  argument.  Mr.  Jones  does 
not  seek  to  abandon  any  mother  or  any 
child.  As  we  speak,  and  the  law  Is  very  clear 
on  this,  Mrs.  Jones  Is  not  a  mother  from  this 
pregnancy  and  no  child  exists,  nor  will  a 
child  come  to  exist  unless  Mrs.  Jones  de- 
cides, all  by  herself,  to  procreate.  If  she  does 
so  knowing  that  Mr.  Jones  does  not  wish  to 
participate,  she  does  so  on  her  own.  Simple." 

(R/A):  "Your  honor,  Mrs.  Jones  Is  In  no 
way  free  to  have  an  alwrtion.  She  has  a  deep- 
ly held  belief  that  she  is  carrying  a  human 
being  which  she  has  no  right  to  kill." 

(P/A):  "Mrs.  Jones'  right  to  her  own  per- 
sonal l>ellef  is  fully  protected  by  the  con- 
stitution but  the  fetus  she  carries  Is  not.  It 
is  not  a  person.  It  cannot  t>ecome  a  person 
unless  Mrs.  Jones  decides  to  make  It  a  per- 
son. Mr.  Jones  does  not  wish  to  interfere 
with  Mrs.  Jones  or  her  iMllefs,  he  only  de- 
clines to  participate  in  events  In  which  he 
has  no  equal  say." 


FAITH  OF  CONGREGATION  BRINGS 
UNION  EVANGELICAL  CHURCH 
THROUGH  HARDER  TIMES 


HON.  GERALD  BJi.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1991 

Mr.  SOLOMON.  Mr.  Speaker.  The  Unton 
Evangelical  Church  in  Diamond  Point,  New 
Yort(  first  opened  its  doors  in  1879. 

The  church  has  had  its  ups  and  downs 
since  then.  But  ttie  fact  tfiat  it  has  survived  is 
a  tribute  to  the  faith  and  fortitude  of  the  con- 
gregation, and  only  adds  to  tfie  ctiarm  of  this 
beautiful  buikjing. 

And.  like  so  many  of  the  churcfies  of  the 
area,  it  is  steeped  in  tfie  history  of  ttie  period. 

Mr.  Speaker,  with  great  pleasure  I  suixnit 
for  today's  Recx>rd  a  newspaper  article  from 
the  Glens  Falls  Post-Star  wtiich  tells  the  story 
of  this  church  so  ekx^uently. 

[Glens  Falls  (N.Y.)  Post-Star.  July  28,  1991] 

Fortunes  of  Church  Rise  and  Fau.  Over 

Years 

(By  Janet  Marvel) 

DIAMOND  POINT— It  Is  thanks  to  John  C. 
Cramer  that  the  Union  E^vangellcal  CHiurch 
oi>ened  Its  doors  in  1879.  Cramer  donated  the 
entire  S3.500  necessary  to  complete  the 
church  building  without  incurring  debt. 

But  it  was  also  Cramer  who  stopped  the  in- 
terior construction  of  the  church,  known 
since  1960  as  the  Diamond  Point  Community 
Church,  so  that  the  Aug.  12.  1879.  dedication 
ceremony  found  an  interior  with  an 
uncarpeted  bamlike  floor,  unpalnted  and 
soiled  walls  and  a  generally  uncomfortable 
atmosphere. 

In  the  fall  of  1891.  the  Interior  of  the 
church  was  finally  completed,  but  not  before 
church  records  chronicled  in  vivid  detail  a 
"state  of  Interior  dilapidation." 

Construction  began  on  the  building  in  1876. 
After  two  years  of  working  on  the  church. 
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using  stone  from  nearby  flelds.  Cramer  be- 
came "dissatlsfled  with  the  manner  In  which 
the  work  was  conducted  by  those  In  whose 
char^  he  had  placed  It.  So  be  closed  down 
the  Job.  leaving  the  building  in  a  rather  un- 
flnlshed  condition."  church  records  said. 

Descriptions  ^f  the  dedication  ceremony 
said  that  the  building  was  "solemnly  and 
reverently  dedicated,"  with  the  people  of  the 
congregation  appreciative  of  the  music,  flo- 
ral decorations  and  new  house  of  worship. 

George  H.  Cramer,  one  of  the  three  original 
church  trustees,  donated  the  colorful  stained 
glass  chancel  window  as  a  memorial  to  his 
brother.  John  C.  The  night  before  the  dedica- 
tion. John  Cramer  presented  an  organ  to  the 
church  and  promised  a  set  of  pulpit  chairs. 

As  time  passed  and  the  building's  Interior 
was  still  not  completed,  the  church  took  on 
a  decrepit  and  run-down  condition  that  influ- 
enced the  members  of  the  congregation. 

"Men  entered  without  removing  their  hats 
or  any  other  signs  of  reverence.  Children 
were  allowed  to  sit  where  they  pleased,  with 
no  supervision  or  attention  from  their  par- 
ents and  they  even  played  around  the  aisles 
as  though  at  home.  The  youth  of  both  sexes 
munched  apples  and  tossed  chestnuts  from 
one  to  another.  Young  men.  when  they  tired, 
coolly  arose  and  stomi>ed  out  of  the  church. 
loafed  around  the  door  and  smoked:  and 
when  they  got  ready,  they  entered  again  in 
the  same  careless  manner  in  which  they  had 
gone  out— to  the  great  disturbance  of  the 
congregation."  said  church  records. 

The  Interior  work  was  completed  in  1916  at 
a  cost  of  S382.77,  all  of  which  was  donated.  In 
addition,  the  women  of  the  church  donated 
S104.44  to  carpet  the  sanctuary,  and  SIO  was 
contributed  as  a  special  gift  for  an  altar  rail 
that  was  made  in  Olens  Falls. 

Church  records  were  then  full  of  pride  de- 
scribing the  church  interior  as  the  "hand- 
somest edifice  In  the  county"  and  detailing 
Information  that  worshipers  were  now  re- 
spectful and  reverent. 

From  its  origins,  the  church  was  affiliated 
with  the  Union  Evangelical  Church.  In  1881. 
it  became  the  Hillview  (the  name  then  for 
Diamond  Point)  Independent  Church,  under 
the  leadership  of  Dr.  Henry  Reed  Stiles,  the 
Cramers  and  others. 

In  1914.  it  became  St.  John's  Church  under 
the  Episcopal  Church.  Diocese  of  Albany.  In 
1960,  the  church  became  known  as  the  Dia- 
mond Point  Community  Church. 

A  parsonage  was  built  in  1894  by  Mrs.  John 
K.  Porter  in  memory  of  her  brother,  John 
Cramer.  Resident  ministers  and  rectors  lived 
there  for  many  years.  Later,  pastoral  work 
became  part-time.  Now  the  church  is  open 
for  worship  only  during  the  summer  months. 

A  popular  fund-raiser  for  the  church  in  the 
early  1900s  were  the  Lawn  Fetes  sponsored  by 
the  Ladles  Aid  Society.  Records  show  the 
fund-raising  events  were  held  In  1916  through 
the  19308,  said  Helen  Truesdale.  whose  hus- 
band. Peter.  Is  a  church  trustee. 

"They  were  quite  elaborate  with  a  fortune 
teller,  regular  rummage,  baked  goods,  fancy 
articles,  aprons,  fruit,  vegetables  and  candy. 
Tea  was  served  at  4  p.m.  One  fete  lasted  until 
10  p.m.  and  had  a  barbecue  on  the  lake,  danc- 
ing and  a  side  show,"  she  said. 

Receipts  for  the  1929  event  totaled  SI  ,692. 
Many  of  the  annual  events  raised  SI  ,000  for 
the  church,  Helen  Truesdale  said. 

Walter  E.  Penfleld.  a  longtime  church 
trustee,  fashioned  an  advertisement  for  the 
July  24,  1918,  fete  that  stated  in  part:  "Con- 
tributions will  be  gratefully  received  and  if 
you  will  attend  the  Festival  and  heroically 
eat  the  ice  cream,  we  shall  greatly  appre- 
ciate these  evidences  of  your  goodwill  and  of 
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your  good  willingness  to  lend  a  helping 
hand." 

The  church  now  is  served  by  Episcopal.  Lu- 
theran, Presbyterian,  Methodist  and  Unl' 
tarian  ministers,  said  Helen  Truesdale,  who 
schedules  the  clergy  and  organist. 

Now.  the  church  has  no  members  and  its 
congregation  is  made  up  of  families  who 
have  summered  here,  many  for  numerous 
generations,  she  said.  Local  people  also  at- 
tend, and  as  do  tourists  who  are  visiting  in 
the  area. 

"The  door  is  open  and  people  drop  in,"  she 
said. 

Since  1879,  three  trustvss  at  a  time  have 
been  legally  responsible  for  the  operations  of 
the  church. 

"The  duties  of  the  trustees  range  from 
mowing  the  lawn  to  fixing  cracked  toilet 
tanks  to  organizing  the  summer  minister 
groups  and  maintaining  financial  records," 
Helen  Truesdale  said. 

The  trustees,  according  to  the  1879  deed  of 
the  church,  are  court-appointed  and  must  be 
residents  of  the  towns  of  Lake  George  or 
Bolton,  said  Peter  A.  Trusdale,  a  church 
trustee  since  1976. 

Herman  E.  Muller  Jr.  began  his  trustee 
term  in  1969.  Reginald  Ellis,  who  began  serv- 
ing as  a  trustee  in  1969.  resigned  July  15.  He 
will  be  replaced  by  Clifford  Gates,  a  resident 
of  Diamond  Point. 

The  ancestors  of  Gates  and  Peter 
Truesdale  were  involved  in  the  church.  Both 
were  baptized  there  and  had  family  members 
married  there. 

Peter's  godfather,  Walter  E.  Penfleld, 
served  as  a  trustee  from  1939-1967.  Church 
records  show  that  in  1916,  Penfleld  wrote 
minutes  as  a  vestryman  of  St.  John's 
Church.  He  joined  the  church  on  June  7,  1896. 
His  wife.  Lulu  Lanfalr  Penfleld,  served  as 
church  organist. 

Gates'  great-grandfather.  Dr.  Henry  Reed 
Stiles,  was  a  church  member  in  the  late 
18008.  His  grandparents.  John  and  Edith 
Stiles  Rogers  Gates,  were  married  in  the 
church  in  1901.  Continuing  the  tradition. 
Gates  married  bis  wife,  Barbara,  at  the 
church  25  years  ago. 

At  the  50th  anniversary  service  on  Aug.  11, 
1929,  the  church  pews  were  dedicated.  A  pew 
was  purchased  and  the  buyer  or  honoree  was 
noted  on  a  plaque  facing  the  center  aisle, 
Truesdale  said. 

A  complete  set  of  chimes,  still  in  use,  were 
consecrated  on  Aug.  17,  1930.  Eight  stained 
glass  windows,  located  on  the  sides  of  the 
church,  were  given  In  memory  of  loved  ones. 
Each  cost  S70,  Truesdale  said,  and  the  fiunily 
names  are  painted  on  each  window. 
Truesdale  said. 

Four  organs  have  been  played  in  the 
church,  with  the  latest  electronic  organ  pur- 
chased in  1967  as  a  memorial  gift. 

The  church  and  its  parsonage  are  both  part 
of  a  restoration  and  repair  program,  now  in 
Its  initial  stages.  Helen  Truesdale  said. 

Interior  and  exterior  painting  of  both 
buildings,  modernizing  of  the  parsonage 
kitchen  are  some  of  the  plans. 
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INTRODUCTION  OF  THE  SECURI- 
TIES INVESTORS  LEGAL  RIGHTS 
ACT  OF  1991 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1. 1991 
Mr.  MARKEY.  Mr.  Speaker,  I  rise  to  intro- 
duce tt)e  Securities  Im/estors  Legal  Rights  Act 


of  1991  which  will  restore  important  protec- 
tions for  investors  unjustly  victimized  by  white 
collar  criminals  arxl  other  securities  law  viola- 
tors. 

For  over  50  years,  victims  of  securities  fraud 
coukj  file  civil  law  suits  pursuant  to  section  10 
of  the  Securities  Exchange  Act  of  1934  under 
time  limrtafions  generally  determined  by  appro- 
pnate  State  statutes.  Some  of  these  time  limits 
allow  suits  to  be  filed  up  to  6  years  after  the 
date  of  the  crime. 

On  June  20,  1991,  however,  with  one  quick 
pound  of  the  gavel,  tt>e  U.S.  Supreme  Ckxjrt, 
in  a  5  to  4  decision,  reversed  this  k>ngstanding 
practice.  In  the  Lamp!  versus  Gilbertson  deci- 
sion, tfie  Court  ruled  tt^t  any  litigation  insti- 
tuted pursuant  to  section  10(b)  of  the  Securi- 
ties Exchar>ge  Act  of  1934  and  rule  lOb-S 
must  t>e  initiated  within  3  years  after  the  viola- 
tion has  occurred  arxl  within  1  year  after  dis- 
covery of  the  facts  constituting  that  violation. 
Even  more  importantly,  the  Court's  decision 
will  apply  retroactively,  denying  thousands  of 
victims  whose  cases  are  currendy  pending 
their  rightful  day  in  court. 

In  handing  down  its  decision,  the  Court  re- 
jected the  argument  made  tjy  the  Securities 
and  Exchange  Commission,  among  others, 
that  it  should  have  applied  the  explicit  5-year 
statute  of  limitations  contained  in  the  Insider 
Trader  and  Secunties  Fraud  Enforcement  Act, 
a  piece  of  legislation  I  coauthored  with  Energy 
and  Commerce  Committee  Chaimian  DiNGEa 
arxj  sutxx>mmittee  ranking  Republican  Mem- 
ber RiNALDO  in  1 988.  This  5-year  limitation  es- 
tablishes a  more  appropriate  timeframe  for  irv 
vestors  to  uncover  any  wrongdoing  while  at 
the  same  time  does  not  punish  investors  wtw 
may  not  discover  the  crinie  until  a  few  years 
later.  Such  protections  must  be  afforded  to  all 
investors  to  maintain  their  trust  and  confidence 
in  the  securities  marketplace. 

The  Lampf  decision  also  violates  the  rights 
of  investors  to  due  process  of  the  law  by  ap- 
plying, for  the  first  time,  a  new  statute  of  limi- 
tations rule  to  the  parties  In  the  case  in  which 
the  rule  is  announced.  Justice  O'Connor,  In 
her  dissenting  opinion,  claimed  that  this  appli- 
cation arbitrarily  deprives  a  party  of  its  right  to 
be  heard. 

Because  this  decision  applies  retroactively, 
many  of  the  cases  which  are  consequently 
jeopardized  involve  allegations  surrounding 
failed  savings  and  loans — a  bailout  that  will 
cost  the  American  taxpayer  an  estimated  $500 
billion.  This  bailout  has  no  statute  of  limita- 
tions— after  5  years  it  does  not  cease  to  exist. 
Why  shoukj  the  American  taxpayer  be  forced 
to  continue  to  bail  out  mismaruged  S&L's 
wtien  the  responsible  parties  are  given  a  safe- 
haven  after  5  years? 

Accordingly,  this  legislation  woukJ  return  to 
investors  tfieir  right  to  pursue  legal  recourse 
within  a  reasonat^le  timefranie.  The  bill  would 
exterKl  tfie  statute  of  limitations  for  private 
rights  of  action  to  3  years  after  the  plaintiff 
knew,  or  should  have  krrawn  of  tfie  securities 
law  violation,  but  no  later  than  5  years  from 
Vne  date  of  tfie  securities  violation.  This  bill 
places  a  balance  between  the  rights  of  the  in- 
vestor and  the  concerns  of  the  securities  in- 
dustry to  unreasonat)le  exposure  to  unlimited 
liat}ilities.  It  also  contains  a  provision  which 
protects  pending  cases  as  of  June  19,  1991, 


from  dismissal  due  to  the  Supreme  Court's  de- 
cision. 

The  securities  marketplace  cannot  continue 
to  flourish  without  investors  and  investor  pro- 
tections. We  must  restore  ttie  b^ust  of  the  in- 
vestors by  providing  them  with  adequate  rights 
in  the  event  of  securities  violations.  Due  to  tfie 
time  sensitivity  of  this  decision,  I  urge  my  col- 
leagues to  support  this  piece  of  legislation  and 
help  us  move  expeditiously. 


THE  MILITARIZATION  OF  THE 
BOLIVIAN  DRUG  WAR 


HON.  ESTIBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THt  HOUSE  OF  REPRESENTAITVES 

Thursday,  August  1, 1991 

Mr.  TORRES.  Mr.  Speaker,  Bolivia,  like 
many  otfier  Latin  American  countries  Is  ac- 
tively attempting  to  improve  its  ecorromic  per- 
formance and  put  an  end  to  its  long  history  of 
military  domination  and  graft.  The  Bush  ad- 
ministration insists  that  its  Andean  initiative  is 
helping  to  reduce  corruption  and  finarx;ial 
problems  by  assisting  with  debt  repayments 
and  working  to  end  drug  trafficking  by  provid- 
ing aid  and  training  to  the  military.  While  tl>ere 
is  no  question  that  economic  assistance  is  de- 
sirable, the  controversial  policy  of  stressing 
the  militarization  of  the  drug  war  seems  to  be 
leading  to  an  increase  in  violence,  as  well  as 
the  relocation  of  drug  traffickers  to  other  coun- 
tries, hardly  providing  a  lasting  solution. 

In  addition,  Washington's  decision  to  stress 
the  use  of  tfie  military  appears  to  be  endan- 
gering Bolivia's  recent  hard-won  stability.  Such 
changes  are  illustrated  by  the  acrimonious  de- 
bate in  that  country's  legislature,  the  opposi- 
tion of  influential  groups  and  the  creation  of  an 
anti-Amercan  guerrilla  insurgency  that  pre- 
viously had  not  been  seen  since  the  era  of 
military  coups  over  a  decade  before.  Bolivia's 
ability  to  implement  a  harsh  austerity  program 
while  at  the  same  time  maintain  democracy, 
has  been  a  model  for  other  refomvminded 
Latin  American  countries.  The  critical  issue 
now  is  whether  the  sti^engthening  of  the  Boliv- 
ian military  will  threaten  the  country's  fragile 
balance. 

The  following  article,  which  first  appeared  in 
a  recent  issue  of  the  Council  on  Hemispheric 
Affairs'  [COHA]  t)iweekly  publication,  The 
Washington  Report  on  ttie  Hemispfiere,  is  au- 
tfK>red  by  Jane  Berman,  a  research  associate 
with  ttie  organization.  It  analyzes  the  effects 
that  the  costly  militarization  of  the  Bolivian 
drug  war  has  on  that  nation,  as  well  as  the 
dangers  that  strengthening  tfie  role  of  tfie  mili- 
tary may  pose,  not  only  in  Bolivia,  but  tiirough- 
out  Latin  America.  I  urge  my  colleagues  to  di- 
rect some  attention  to  this  very  important 
issue. 

The  Miutarization  of  the  Bolivian  Drug 

War 

(B^  Jane  Herman) 

After  launching  a  new  anti-dnig  campaign 
in  Colombia  emphasizing  the  role  of  that 
country's  armed  forces,  the  Bush  administra- 
tion has  turned  Its  attention  to  the  world's 
second  largest  producer  and  reflner  of  coca 
Bolivia.  Following  a  round  of  perfunctory  ne- 
gotiations. Bolivian  president  Jaime  Paz 
Zamora   became   a   reluctant  signatory   to 
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President  Bush's  latest  anti-narcotics  plan 
in  May  of  last  year  while  on  a  visit  to  Wash- 
ington. But,  it  was  not  until  the  Bolivian 
head  of  state  agreed  to  increase  the  mili- 
tary's involvement  and  change  its  role  as 
helpers  to  the  police,  to  the  main  enforcers, 
that  Washington  became  forthcoming  with 
aid,  to  the  tune  of  S135  million,  with  an  addi- 
tional S47  million  tacked  on  in  military  as- 
sistance. However,  soon  after  the  accord  was 
signed,  Paz  Zamora  ran  into  stiff  resistance 
from  his  own  legislature,  the  local  church, 
labor  unions  as  well  as  his  own  party,  the 
Revolutionary  Left  Movement  (MIR),  forcing 
him  to  postpone  the  launching  of  the  con- 
troversial strategy.  The  White  House  re- 
sponded to  this  action  by  withholding  S14.7 
million  in  humanitarian  aid.  After  a  year  of 
cat-and-mouse  dealings  between  La  Paz  and 
Washington,  the  Bolivian  security  forces 
began  interdiction  operations  in  April.  By 
the  end  of  that  month,  155  U.S.  military 
adivsors,  along  with  many  pallets  of  weap- 
onry, had  landed  in  the  country.  As  further 
incentive  to  the  La  Paz  government.  Presi- 
dent Bush  granted  S66  million  to  ease  Boliv- 
ia's balance  of  payment  deficit. 

Elias  Gutierrez,  commander  of  Bolivia's 
Special  Anti-Narcotics  Force,  claims  that 
"the  only  purpose  of  the  arrival  of  U.S. 
troops  is  to  train  and  teach  the  army.  He 
also  insisted  that  his  forces  would  not  attack 
coca  farmers,  "only  the  mafia  that  produces 
base  paste  and  cocaine  hydrochloride."  Of 
the  U.S.  Drug  Enforcement  Agency  (DEIA), 
Gutierrez  said  that  their  role  is  "to  guaran- 
tee the  Bolivians'  safety,"  and  not  partici- 
pate in  anti-drug  operations. 

Contrary  to  such  assurances,  the  DEA  has 
not  necessarily  assured  the  Bolivians  safety, 
but  instead  may  have  helped  produce  more 
violence.  As  also  charged  in  Colombia  and 
Mexico,  allegedly  the  DEA  may  not  have  fol- 
lowed its  own  guidelines  and  its  personnel 
have  been  involved  in  direct  coercive  acts. 
Bolivian  authorities  are  now  investigating 
allegations  that  DEA  agents  have  been  in- 
volved in  acts  of  harrassment  against  women 
and  issuing  death  threats  to  Bolivians  asso- 
ciated with  illicit  activities.  It  is  generally 
believed  that  it  was  the  DEIA  which  person- 
ally bombed  a  number  of  roads  In  Chapare, 
making  it  extremely  difficult  for  coca  farm- 
ers to  transport  their  croi)8  to  market. 

Before  the  arrival  of  the  DEA,  Bolivia  au- 
thorities had  been  able  to  avoid  the  rampant 
violence  that  plagues  their  drug-producing 
neighbors,  Colombia  and  Peru.  Now  the 
country  has  its  first  active  guerrilla  insur- 
gency in  years,  the  Nestro  Paz  Zamora  Com- 
mand, aimed  at  curbing  U.S.  influence.  Thus 
far,  they  have  attacked  the  U.S.  Marine 
headquarters,  placed  l)ombs  near  the  home  of 
the  U.S.  ambassador,  and  also  have  set  up 
road  blocks. 

Washington  now  is  trying  to  centralize  its 
control  over  all  aspects  of  the  Andean  anti- 
narcotics  campaign  by  pressuring  La  Paz  to 
sign  an  extradition  treaty,  like  the  one  that 
use  to  exit  with  Colombia.  The  recent  escape 
of  Bolivia's  leading  cocaine  producer, 
Carmelo  Dominguez,  has  l>een  a  useful  tool 
for  the  Bush  administration  to  demonstrate 
that  the  Bolivian  authorities,  like  their  Co- 
lombian counterparts,  are  not  capable  of 
properly  dealing  with  such  matters. 

While  Paz  Zamora  may  be  reluctant  to 
militarize  the  drug  war,  he  realizes  that  the 
success  of  his  socio-economic  reforms  de- 
pends on  U.S.  aid  and  investment.  By  means 
of  an  internationally-lauded  austerity  pro- 
gram, the  Bolivian  president  has  been  able  to 
stabilize  the  economy  and  shed  his  country's 
image  as  a  violent,  unstable,  and  military- 
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dominated  nation.  In  fact  his  efforts  have  t)e- 
come  something  of  an  example  to  other 
Latin  American  countries.  However,  his  dis- 
ciplined economic  policies  do  not  come  with- 
out shortcomings,  as  one  Bolivian  de8crlt>e8 
it:  "there's  no  inflation  but  there  is  no  in- 
vestment, no  Jol>s  and  no  growth  either." 
The  economy  is  stable  but  no  development  is 
taking  place,  and  if  conditions  remain  stag- 
nant, it  may  be  difflcult  for  the  government 
to  maintain  a  grip  on  an  increasing  number 
of  resentful  citizens,  outraged  over  Washing- 
ton's interference  in  Bolivia's  internal  af- 
fairs, the  continuing  lack  of  economic  devel- 
opment and  the  growing  strength  of  the 
feared  military. 


THE  FEDERAL  PROPERTY  AND  AD- 
MINISTRATIVE SERVICES  AU- 
THORIZATION ACT  OF  1991 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1991 

Mr.  CONYERS.  Mr.  Speaker,  it  is  with  great 
pleasure  that  1  am  introducing  today  tfie  Fed- 
eral Property  and  Administrative  Sennces  Au- 
thorization Act  of  1991.  This  bill  will  authorize 
functions  under  tiie  Federal  Property  Act,  in- 
cluding the  operatkins  of  the  General  Services 
Administration,  through  the  end  of  fiscal  year 
1992.  This  bill  also  includes  important  Federal 
procurement  reforms,  including  a  commercial 
item  acquisition  bill  and  Brooks  Act  reforms. 
This  bill  reflects  long  montfis  of  work  t>y  tfie 
Government  Operations  Committee  togett>er 
witii  industry,  tfie  executive  branch,  and  otfiers 
in  the  procurement  community  to  address  in 
statiJte  many  of  ttie  problems  which  are  now 
facing  the  Federal  procurement  system.  I 
would  like  to  point  out  some  of  the  most  im- 
portant parts  of  tfie  bill. 

Section  2  of  the  bill  autfiorizes  functions  and 
activities  under  the  Federal  Property  and  Ad- 
ministrative Servk^es  Act,  including  operations 
of  the  General  Servces  Administration, 
through  fiscal  year  1992.  This  amendment  re- 
places tfie  current  permanent  autfiorization 
arxJ  will  put  GSA  on  a  normal,  cydcal  autfior- 
ization cycle.  A  recurring  autfiorization  will  af- 
ford the  cognizant  congressional  oversigfit 
committees  better  opportunity  to  fulfill  tfieir 
oversight  responsitjilites.  As  ctiairman  of  tfie 
Government  Operations  Committee,  I  have 
become  only  too  familiar  over  tfie  past  several 
years  with  tfie  many  problems  ttiat  plague 
GSA,  including  ineffectiveness  of  GSA's  dele- 
gation of  procurement  authority  under  tfie 
Brooks  Act,  continuing  problems  in  manage- 
ment of  tfie  FTS  2000  Telecommunications 
Program,  and  a  host  of  otfier  protilems.  It  is 
past  time  to  bring  GSA  under  a  regular  author- 
ization process,  to  tietter  enable  tfie  Congress 
to  get  to  the  bottom  of  ttie  problems  in  tfiat 
troutiled  agency. 

I  am  especially  pleased  with  title  I  of  tfie  bill, 
whk^  is  the  Commercial  Items  Acquisitkxi  Act 
of  1991.  This  titie  amends  Federal  procure- 
ment laws  to  encourage  acquisition  by  tfie 
Federal  Government  of  commercial  items,  that 
is,  Items  tfiat  may  be  purcfiased  off-tfie-sfielf 
with  little  or  no  devekspment  This  legislation  is 
intended  to  put  an  end  to  the  all-too-common 
practice  in  Federal  contracting  of  buying  ex- 
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pensive,  specially-designed  products  wt>en  off- 
the-shelf,  commercial  products  wookj  do  the 
job  just  as  well,  in  this  era  of  fiscal  restraint, 
we  just  cant  afford  any  niore  $300  hammers 
and  $1 .000  toilet  seats.  This  bM  takes  an  ap- 
proach to  convnercial  item  acquisition  different 
tian  tfiat  talten  by  S.  260,  Senator  Levin's  fine 
commercial  products  t}ill,  now  being  consid- 
ered in  the  Senate  The  two  btlls,  however, 
have  few,  if  any,  irreconcilat)le  provisior^,  arxj 
I  look  forward  to  working  with  Senator  Levin 
on  Ifiese  important  issues. 

The  btll  amends  Federal  procurement  law  to 
remove  or  at  least  tower  existing  impedin>ents 
to  ttie  acquisition  of  commerctal  items,  to  es- 
tablish In  law  a  prefererx^e  for  commercial 
Items,  and  to  establish  simplified  corrtracting 
procedures  when  the  Government  is  buying 
commercial  Hems.  Some  provisions  bear  spe- 
cial mention: 

Section  111  puts  into  law  a  preference  for 
agency  use  of  specifications  other  than  "de- 
sign" specifications,  which  tend  to  restrict 
competition  arxj  make  the  acquisition  of  com- 
mercially available  products  Impossitile.  De- 
sign specifications  typwally  tell  a  verxjor  how 
a  product  is  to  be  rnade  or  how  a  service  is 
to  be  performed.  Use  of  this  type  of  specifica- 
tion has  a  deletenous  effect  on  competition, 
arxl  especially  on  the  acquisition  of  commer- 
cial items,  since  a  commercial  item  vendor, 
wfK>se  Item  has  already  been  devek)ped,  sel- 
dom can  conform  It  to  meet  the  Government's 
design  requirements. 

Sectk>n  112  amends  the  Offk:e  of  Federal 
Procurement  Polrcy  [OFPP]  Act  to  clarify  the 
circumstances  in  whk^  a  contracting  officer 
shoukj  obtain  cost  or  pricir^g  data  from  a  Fed- 
eral contractor.  Agency  requests  for  cost  and 
pricing  data  are  often  cited  by  commercial 
vendors  as  a  pnme  disincentive  for  competi- 
tion in  tfie  Federal  marketplace.  One  intent  of 
this  amernjment  is  to  ensure  tfut  when  an  ex- 
ceptk)n  to  a  requirement  for  cost  or  pricing 
data  IS  claimed  on  the  basis  of  "adequate 
price  competition,"  any  grarrt  of  tfie  exception 
is  based  on  realistic,  actual  competition  be- 
tween at  least  two  vendors,  in  which  price  is 
a  significant  factor.  Additioruilly.  with  respect 
to  tfie  catak)g  or  market  prk:e  exception  to  the 
sutynission  of  cost  arxJ  pricing  data,  this 
amendment  is  intended  to  discourage  tf>e  use 
of  ngid,  artificial  percentage  requirements,  and 
irotead  require  that  consideration  of  each  re- 
quest for  tfiat  exceptk)n  take  into  account  the 
volume  and  circumstances  of  prior  commercial 
sales. 

Section  1 13  adds  a  new  section  to  the  Of- 
fice of  Federal  Procurement  Policy  Act  that  re- 
stricts tf>e  circumstances  in  whKh  an  agery:y 
may  procure  goods  or  services  by  modifying 
an  existing  contract,  thereby  avoiding  competi- 
tion requirements.  Modification  of  an  existing 
contract  to  add  goods  or  sen/Kes  to  a  con- 
tract, in  many  respects,  is  the  most  common 
form  of  sole  source  procurement  by  the  Fed- 
eral GoverrvnenL  plecent  hearings  by  tfie 
Government  Operations  Committee  revealed 
ttiaf  in  ttie  Government  mainframe  computer 
market,  tor  example,  as  much  as  49  percent 
of  tfie  goods  and  servces  procured  are  pro- 
cured through  nrKXJificattons  of  existing  corv 
tracts.  When  a  contracting  offKer  deckjes  to 
modKy  an  exisbng  contract  to  obtain  goods  or 
servces,   all  tfie   statutory   requirements   for 
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competitkxi  are  circumvented,  preferences  for 
small  business  and  small  disadvantaged  txjsi- 
nesses  are  evaded,  and  most  of  the  ottier  pro- 
tections arxJ  preferences  tfiat  Congress  has 
built  into  tfie  Federal  procurement  system  can 
be  ignored.  This  amendment  woukj  not  pro- 
fiibit  contract  rrxxJifKatkxis,  but  woukJ  place 
some  limits  on  tfie  ability  of  Federal  agerKies 
to  use  tfie  device  of  a  contract  modification  to 
avoid  the  procurement  laws. 

Section  123  amends  section  28  of  the 
OFPP  Act  to  require  that  contracting  otfrcers. 
prior  to  beginning  a  procurement,  conduct 
market  research  to  determine  if  commercial 
items  can  meet  tfie  needs  of  tfie  Government. 
If,  in  fact,  commercial  items  can  meet  tfie 
needs  of  tfie  Government,  the  procurement  is 
designated  as  a  "commercial  item  acquisition " 
and  speoal  mles  and  procedures  apply. 
Tfiese  special  rules  and  procedures  are  irv- 
tended  to  make  participation  in  tfie  Federal 
marketplace  easier  for  commercial  vendors 
arxJ  to  ensure  that  tfie  Federal  Govemnnent 
gets  all  tfie  advantages  of  competitton  among 
commercial  vendors,  IrKluding  high  quality  and 
low  prices. 

Title  II  of  tfie  bill  includes  procurement-relat- 
ed amendments  to  tfie  Federal  Property  Act. 
Some  of  tfiese  changes  are  to  conform  tfie 
Property  Act  to  changes  made  in  title  10  dur- 
ing the  last  Congress. 

One  key  section  is  section  203.  which  raises 
the  cost  and  prk;ing  data  thresfiold  in  the 
Truth  in  Negotiations  Act  of  5200,000.  The 
Government  Operations  Committee  has  heard 
again  and  again  from  commercial  vendors  tfiat 
the  necessity  to  supply  tfie  Government  with 
cost  and  pricing  data  Is  a  major  deterrent  to 
commercial  vendor  competition  in  the  Federal 
marketplace.  This  amendment  increases  the 
threshoW  by  a  factor  roughly  necessary  to 
compensate  for  inflation  since  tfie  original  es- 
tablishment of  the  $100,000  threstiold.  The 
Government  Operations  Committee  may  be 
willing  to  consider  further  adjustments  to  this 
thresfioto  in  the  future  as  the  facts  warrant. 

Title  III  of  tfie  bill  irKludes  a  senes  of 
amendments  to  the  Brooks  Act.  most  of  whk;h 
clanfy  or  enhance  the  powers  of  the  GSA 
Board  of  Contract  Appeals  over  ADP  twj  pro- 
tests. Matters  dealt  with  include  jurisdiction  of 
the  Board,  powers  of  the  Board  to  order  cer- 
tain remedies,  and  definition  of  "protest"  and 
"interested  party."  Many  of  the  Brooks  Act 
amendments  are  designed  to  counter  recent 
decisions  of  the  Federal  circuit  that  have  kieen 
unreasonably  fxjstile  to  the  Board's  powers. 

Section  307  is  intended  to  address  the  so- 
called  Fedmall  phenomenon,  in  which  agerv 
cies  or  awardees  pay  substantial  sums  to 
protestors  in  exchange  for  dismissal  of  a  pro- 
test, without  correcting  any  defects  in  tfie  pro- 
curement. Under  tfie  amendment,  tfie  Board 
woukJ  be  able  to  disapprove  agreements  tfiat 
are  inconsistent  with  law  or  regulatton.  provkJe 
for  excessive  payments,  or  are  inconsistent 
with  any  order  or  decision  of  tfie  Board. 

Title  IV  of  tfie  bill  includes  general  provi- 
sions. Section  401  is  a  provision  that  requires 
"marxlatory  use"  of  tfie  Federal  Government's 
FTS  2000  telecommuntoattons  contracts  by 
Federal  agencies  procuring  to  meet  needs  tfiat 
can  be  met  under  those  contracts.  A  conv 
parable  provision  has  been  Included  in  recent 
Treasury,  Postal  Service  appropriatton  acts. 
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Congress  originally  enacted  this  statute  to  re- 
duce the  nsks  infierent  in  the  FTS  2000  Pro- 
gram to  ensure  tfie  economy  and  effkiiency  of 
tfie  new  network,  and  to  eliminate  unneces- 
sary dupltoatton  of  capabilities  and  possible  in- 
compatibility among  government  telecommuni- 
cattons  systems.  It  consistently  has  been  the 
positton  of  tfie  Congress  that  full  participation 
in  the  FTS  2000  procurement  by  all  Federal 
agenoes  is  essential  to  the  success  of  tfiat 
procurement. 

It  may  t>e  appropriate  now.  however,  to  take 
the  burden  off  the  appropriations  committees 
and  put  tNs  permanent  legislatkxi  in  place. 
The  Government  Operatkxis  Committee  firmly 
t>elieves  that  failure  to  vigorously  implement 
mandatory  use  would  cost  tfie  taxpayers 
money  in  the  tong  run. 

Section  403  of  tfie  bill  deserves  special 
mention.  It  amends  and  clarifies  provistons  of 
the  Competition  in  Contracting  Act  that  autfior- 
ize  the  Comptroller  General  to  award  bid  and 
proposal  preparation  and  protest  costs  to  com- 
panies that  file  meritorious  bid  protests.  These 
proviskms.  which  fiave  operated  successfully 
for  7  years,  have  been  under  attack  recently 
by  tfie  Justk:e  Department,  which  has  filed  an 
extraordinary  lawsuit,  wfiolly  witfxjut  prece- 
dent, claiming  ttiat  the  autfiority  of  the  Comp- 
troller General  to  award  costs  is  unconstitu- 
tional. CICA  has  previously  been  uphekj  by 
the  courts  against  similar  constitutional  argu- 
ments. I  think  the  Attorney  General  is  wrong 
and  I  think  the  existing  statute  again  will  be 
uptiekj  by  tfie  courts.  Both  tfie  Govemnnent 
Operations  Committee  arxJ  tfie  Judtoiary  Conv 
mittee  are  Investigating  the  substance  of  this 
lawsuit  and  how  it  came  to  be  filed. 

Tfiese  investigations,  however,  provide  an 
excellent  opportunity  to  review  the  GAO  bid 
protest  statute,  to  see  how  it  might  be  clarified 
and  sto^engthened.  Section  403  of  the  bill  does 
this. 

Under  tfie  amerxjments  made  by  section 
403,  payment  of  costs,  as  well  as  implementa- 
tion of  otfier  recommendations  of  the  Comp- 
ti'Oller  General  in  tfie  GAO  bkf  protest  process, 
clearly  will  be  discretionary  with  tfie  contract- 
ing agency. 

Tfie  amendments  provide  specific  proce- 
dures for  determining  the  amount  of  costs  to 
be  pakj  upon  a  GAO  recommendation.  These 
procedures  essentially  track  existing  GAO  reg- 
ulations. Costs  recommended  by  GAO  will  be 
pakJ  out  of  tfie  judgment  fund  authorized  by 
31  U.S.C.  1304.  subject  to  reimtxjrsement  of 
tfiat  fund  t)y  tfie  procuring  agerKy. 

The  GAO  bid  protest  process  operated  for 
many  years  without  specif k;  statutory  autfionty. 
as  sirnply  an  extenston  of  tfie  constituttonal 
autfiority  of  Congress  to  appropriate  Federal 
funds  and  oversee  tfieir  expenditure.  This 
amendment  reempfiasizes  that  constitutional 
function  in  tfie  GAO  bid  protest  process  by 
getting  the  Congress  directly  involved  when 
GAO  finds  wrongdoing  or  inequity  but  the 
agency  cfiooses  not  to  take  corrective  action. 
Under  amended  section  3554(e).  the  Comp- 
tioller  General  shall  investigate  any  failure  of 
an  agency  to  implement  GAO's  recommenda- 
tions, including  both  substantive  recommenda- 
tions and  recommendattons  regarding  bkJ  and 
proposal  preparation  costs  and  protest  costs. 
Because  the  Congress  considers  the  misuse 
of  appropriated  furxJs.  especially  in  the  pro- 
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curement  process,  to  t>e  a  matter  of  utmost 
importanoe,  tfie  amended  statute  reqi^res  that 
any  such  investigation  by  the  Comptroller 
General  include  the  receipt  of  sworn  testimony 
from  the  head  of  the  procuring  agency  and  the 
chief  procurement  |Officer  of  tfie  procuring 
agency. 

The  investigation  by  tfie  Comptroller  Gen- 
eral will  result  in  a  comprehensive  report  to 
appropriate  committees  of  Congress  and  will 
rtiake  specifk;  recomnnendations  regarding  leg- 
islative action  to  correct  inequity  or  to  preserve 
the  integrity  of  tfie  procurement  process.  Tfiat 
congressional  action  coukJ  include  private  re- 
lief legislation,  rescission  or  cancellation  of 
funds,  further  investigation,  or  other  action  ap- 
propriate in  the  circumstances. 

The  following  is  a  section-by-section  analy- 
sis of  tfie  bill: 

Section-by-Section  Analysis  of  the  Fed- 
eral PROPERTY  AND  ADMINISTRATIVE  SERV- 
ICES Authorization  act  of  1991 
Section  J.  Section  1  sets  forth  the  title  of 
the  act.  the  "Federal  Property  and  Adminis- 
trative Services  Authorization  Act  of  1991". 

Section  2.  Section  2  amends  the  existing 
permanent  authorization  of  functions  and 
activities  under  the  Federal  Property  and 
Administrative  Services  Act.  Including  the 
operatlonB  of  the  General  Services  Adminis- 
tration. This  win  put  GSA  on  a  normal,  cy- 
clical authorization  cycle.  This  bill  includes 
a  1-year  authorization,  expiring  in  flscal 
year  1992. 

Section  3.  Section  3  amends  the  Federal 
Property  and  Administrative  Services  Act  to 
place  restrictions  on  the  numtier  of  senior  of- 
ficials of  the  General  Services  Administra- 
tion who  do  not  have  significant  Federal 
service  experience.  Further,  the  amendment 
adds  a  n«w  provision  to  the  Act  requiring 
that  new  appointments  to  senior  GSA  posi- 
tions not  take  effect  until  30  days  after  no- 
tice of  the  appointment  is  provided  to  Con- 
gress. 

Section  4.  Section  4  requires  a  report  to 
Congress  by  the  Administrator  of  the  Gen- 
eral Services  Administration  regarding  the 
position  description  and  requirements  for 
each  senior  position  within  the  General 
Services  Administration. 
TfTLE  I— Commercial  items  AcquismoN  act 
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Title  I  of  the  bill  is  the  Commercial  Items 
Acquisition  Act  of  1991.  This  act  amends 
Federal  procurement  laws  to  encourage  ac- 
quisition by  the  Federal  government  of 
"commercial  Items,"  I.e.,  items  tliat  may  tie 
purchased  "off-the-shelf  without  develop- 
ment. 

Section  tOl.  Section  101  of  the  act  sets  forth 
the  title  of  the  act,  the  "Commercial  Items 
Acquisition  Act  of  1991". 

Section  102.  Section  102  sets  forth  the  find- 
ings of  Congress  regarding  the  desirability  of 
promoting  the  acquisition  of  commercial 
items  and  the  means  by  which  acquisition  of 
commercial  Items  can  be  promoted. 

Part  A~-Enhancements  to  competition  in 
contracting 

Part  A  of  the  act  Includes  several  amend- 
ments to  law  that,  although  their  effect  Is 
not  limited  solely  to  "commercial  Item"  ac- 
quisitions, are  designed  to  enhance  competi- 
tion in  Federal  contracting  and  thereby 
make  acquisition  of  commercial  items  more 
likely. 

Section  HI.  Section  111  amends  the  Office 
of  Federal  Procurement  Policy  Act  to  permit 
the  use  of  design  specifications  only  when  a 
"procurement  authorizing  official,"  (defined 
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in  section  4  of  the  OFPP  Act  as  amended  by 
section  132  of  the  bill),  upon  written  Jus- 
tification by  the  contracting  officer,  cer- 
tifies in  writing  that  functional  or  perform- 
ance specifications  are  inadequate  to  de- 
scribe the  requirements  of  the  agency. 

Any  written  justification  by  the  contract- 
ing officer  should  set  forth  clearly  and  in  de- 
tail the  unusual  circumstances  that  make  It 
necessary  for  the  agency  to  state  specifica- 
tions in  terms  of  design  requirements.  Fail- 
ure to  comply  with  the  statutory  preference 
or  the  justification  requirements  would  \» 
cause  for  vendor  protest. 

The  act  provides  two  exceptions  to  the  jus- 
tification and  certification  requirements. 
These  exceptions  are  applicable  only  when 
the  contracting  officer  determines  that  spec- 
ifications stated  in  terms  of  function  or  per- 
formance are  Inadequate  to  descrit>e  the  re- 
quirements of  the  agency.  The  first  excep- 
tion is  for  specifications  In  solicitations  call- 
ing for  sealed  bids.  The  second  exception  Is 
for  specifications  in  solicitations  for  con- 
struction contracts. 

Section  112.  Section  112  adds  a  new  section 
to  the  Office  Of  Federal  Procurement  Policy 
Act  to  clarify  implementation  of  the  Truth 
in  Negotiations  Act  and  associated  regula- 
tions. 

Subsection  (a)  of  the  new  OFPP  Act  sec- 
tion requires  that  the  applicability  of  the 
"adequate  price  competition"  exception  be 
demonstrated  by  (1)  the  use  of  competitive 
procedures  In  the  procurement,  in  which 
price  is  a  significant  evaluation  factor  and 
(2)  the  receipt  of  2  or  more  offers  having  a 
reasonable  cliance  of  selection  for  award 
(more  than  mere  responsiveness)  In  response 
to  the  solicitation. 

Subsection  (b)  of  the  new  OFPP  Act  sec- 
tion prohibits  an  agency  from  considering 
the  percentage  of  a  vendor's  total  sales  that 
are  sales  to  the  Government  In  determining 
whether  a  commercial  item  is  sold  "in  sul>- 
stantlal  quantities  to  the  general  public"  for 
purposes  of  the  "catalog  or  market  price" 
exception  to  the  submission  of  cost  and  pric- 
ing data  under  the  Truth  In  Negotiations 
Act.  Under  current  procedure,  the  percent- 
age of  a  vendor's  sales  of  a  commercial  Item 
that  are  (government  sales  has  a  significant, 
and  often  overriding,  effect  on  a  determina- 
tion by  an  agency  as  to  whether  that  com- 
mercial item  Is  sold  In  sutistantial  quantities 
to  the  general  public. 

Section  113.  Section  113  adds  a  new  section 
to  the  Office  of  Federal  Procurement  Policy 
Act  that  restricts  the  circumstances  In 
which  an  agency  may  procure  goods  or  serv- 
ices by  modifying  an  existing  contract, 
thereby  avoiding  competition  requirements. 
Under  this  section  a  "substantial  modifica- 
tion" of  a  contract  can  be  made  only  In  ei- 
ther of  two  circumstances.  The  first  cir- 
cumstance Is  when  the  contracting  officer 
determines,  by  comparison  to  bids,  offers,  or 
quotations  received  In  response  to  a  solicita- 
tion, that  modification  of  the  contract  is 
most  advantageous  to  the  government.  The 
second  circumstance  is  when  the  contracting 
officer  determines  that  the  proposed  modi- 
fication, were  It  conducted  as  an  Independent 
procurement,  would  meet  pertinent  require- 
ments for  award  of  a  contract  using  other 
than  competitive  procedures,  i.e.,  a  sole 
source  procurement. 

A  modification  Is  subject  to  this  section 
only  if  it  is  a  "substantial  modification."  A 
modification  is  a  "substantial  modification" 
If  It  Is  a  modification,  change,  or  order  under 
the  contract  that  requires  the  contractor  to 
provide  supplies  or  services  to  the  Govern- 
ment different  than  that  provided  for  under 
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the  original  contract  or  in  quantities  greater 
than  that  provided  for  under  the  original 
contract  and  If  It  meets  certain  thresholds 
based  on  the  value  of  the  modification.  A 
service  also  may  be  "different"  than  that 
provided  for  under  the  original  contract  if 
the  period  of  performance  Is  changed.  The 
test  for  applicability  of  this  section  should 
be  whether  the  pertinent  requlremeiits  of  the 
Government  were  subject  to  comjwtltion  (or 
sole  source  justification)  by  being  set  forth, 
Identlfiably  and  specifically.  In  the  contract 
solicitation  upon  which  award  of  the  con- 
tract was  made. 

Subsection  (b)  of  the  new  OFPP  Act  sec- 
tion clarifies  that  It  is  not  the  Intent  of  this 
section  to  alter  existing  rules  regarding  con- 
tract modifications  "within  the  scope"  of  a 
contract,  for  resollcltatlon,  flscal,  or  other 
purposes. 

Subsection  (c)  of  the  new  OFPP  Act  sec- 
tion permits  the  head  of  an  agency  to  ex- 
empt a  particular  contract  from  the  require- 
ments of  this  section  when  compliance  Is  not 
In  the  Interests  of  the  Government.  This  au- 
thority should  be  exercised  only  with  the  ut>- 
most  circumspection,  typically  In  situations 
involving  complex  contracts  awarded  in 
unique  circumstances. 

The  term  "value"  as  used  In  sutisectlon  (d) 
to  descrltie  the  dollar  value  thresholds  for  a 
"substantial  modiflcatlon"  means  the  total 
amount  paid  by  the  Government  for  the 
Items  delivered  under  a  modification,  not 
merely  the  Increase  In  cost  to  the  Govern- 
ment under  the  modification. 

Part  B — Acquisition  of  commercial  items 

Part  B  of  the  act  includes  amendments, 
chiefly  to  the  Office  of  Federal  Procurement 
Policy  Act,  establishing  In  law  a  preference 
and  system  for  the  acquisition  of  commer- 
cial items. 

Section  121.  Section  121  amends  section  16 
of  the  Offlce  of  Federal  Procurement  Policy 
Act  to  Include  the  Implementation  of  a  pref- 
erence for  the  acquisition  of  commercial 
Items  among  the  procurement  responsibil- 
ities of  the  head  of  each  executive  agency. 
The  amendment  requires  agencies  to  Imple- 
ment a  preference  for  the  acquisition  of  com- 
mercial items  by.  whenever  practicable, 
stating  specifications  in  terms  such  that  bid- 
ders and  offerors  are  enabled  and  encouraged 
to  offer  to  supply  commercial  Items  In  re- 
sponse to  agency  solicitations;  by  reducing 
Impediments  to  the  acquisition  of  commer- 
cial Items  In  agency  procurement  policies, 
practices,  and  procedures  not  required  by 
law;  and  by  requiring  training  of  appropriate 
personnel  In  the  acquisition  of  commercial 
items. 

Section  122.  Section  122  amends  section  20 
of  the  Offlce  of  Federal  Procurement  Policy 
Act  to  make  promotion  of  the  acquisition  of 
commercial  Items  a  part  of  the  responsibil- 
ities of  the  advocate  for  competition  for  each 
executive  agency  and  for  each  procuring  ac- 
tivity of  an  executive  agency.  Promotion  of 
the  acquisition  of  commercial  items  shall  l>e 
deemed  to  l>e  an  Integral  part  of  the  i>ro- 
motlon  of  competition. 

Section  123.  Section  123  amends  section  28 
of  the  Offlce  of  Federal  Procurement  Policy 
Act  to  put  In  place  a  procedure  for  the  acqui- 
sition of  commercial  items.  New  subsection 
(a)  of  section  28  requires  that  contracting  of- 
flcers,  prior  to  lieglnnlng  a  procurement, 
conduct  market  research  to  determine  if 
commercial  Items  can  meet  the  needs  of  the 
(government.  Such  market  research  shall  tie 
"appropriate  to  the  circumstances." 

New  subsection  (b)  of  section  28  requires 
that.  If.  in  fact,  commercial  Items  can  meet 
the  needs  the  Government,  the  procurement 
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be  desiematad  as  a  "commercUl  Item  acqal- 

SltiOD." 

SutMectloa  (c)  makes  It  clear  that  a  deter- 
mlnaUon  by  a  contractloc  officer  that  par- 
ticular agency  requirements  cannot  be  met 
by  the  acquisition  of  conunerclal  items  may 
be  protested  to,  for  example,  the  agency. 
GAO.  or  the  G8A  Board  of  Contract  Appeals. 

Subsection  (d)  sew  forth  special  rules, 
preferences,  and  exemptions  that  would 
apply  In  any  "commercial  Item  acqulstlon": 

(1)  Functional  and  performance  specifica- 
tions shall  be  used. 

(2)  Source  selection  factors  must  be  dis- 
closed clearly,  IdenUfying  both  the  relative 
and  absolute  value  of  each  factor.  Accord- 
ingly, In  commercial  Item  acquisitions.  It 
would  not  be  sufficient  merely  to  list  source 
selection  factors  in  their  relative  order  of 
importance.  The  absolute  weight  given  each 
factor  (normally  a  percentage)  would  also 
have  to  be  disclosed.  This  would  not  effect 
the  ability  of  agencies  to  Include  non-price 
factors,  such  as  management,  as  source  se- 
lection factors  in  solicitations. 

(3)  Price  or  cost  to  the  Government  must 
be  an  evaluation  factor  in  any  commercial 
Item  acquisition,  with  a  relative  importance 
of  not  less  than  30  percent. 

(4)  An  agency  may.  at  its  discretion,  limit 
competition  to  only  those  vendors  offering 
commercial  items,  whether  or  not  such  a  re- 
quirement is  necessary  to  satisfy  the  mini- 
mum needs  of  the  agency. 

Two  limitations  on  this  authority  apply 
only  when  requiring  a  commercial  item  is 
<  not  necessary  to  satisfy  the  minimum  re- 
quirements of  the  agency.  The  first  limita- 
tion Is  when,  in  the  absence  of  a  commercial 
Item  requirement,  award  llliely  would  be 
made  to  small  business  concern  or  a  small 
disadvantaged  business  concern  offering  a 
product  or  service  to  the  Government  under 
the  acquisition-related  sections  of  the  Small 
Business  Act  (IS  U.S.C.  631  et  seq.).  and  relat- 
ed sections  of  other  laws.  For  example,  ex- 
cept when  necessary  to  satisfy  the  minimum 
requirements  of  the  agency,  a  commercial 
item  should  not  be  required  if  such  a  require- 
ment would  result  in  the  number  of  small 
businesses  capable  of  competing  for  award 
being  insufficient  for  a  small  business  set 
aside. 

The  second  limitation  is  when  such  a  re- 
quirement would  result  in  inadequate  com- 
petition, i.e.,  a  sole  source  procurement. 

(5)  There  is  a  preference  against  requests 
for  cost  or  pricing  data.  An  agency  shall  not 
request  cost  or  pricing  data  if  any  exception 
is  applicable,  unless  a  "procurement  author- 
izing official'  (as  defined  in  section  4  of  the 
OFPP  Act  as  amended  by  section  132  of  the 
bill)  determines  that  the  price  offered  to  the 
Government  appears,  based  on  other  infor- 
mation available  to  the  Government,  mani- 
festly unreasonable. 

(6)  A  vendor  may  avoid  submission  of  cost 
or  pricing  data  or  sales  data  by  certifying 
that  the  price  offered  to  the  Government 
does  not  exceed  the  lowest  price  at  which  the 
vendor  sells  the  item  to  any  "end  user  in 
equal  or  lesser  quantities,  unless  a  "procure- 
ment authorizing  official"  (as  defined  in  sec- 
tion 4  of  the  OFPP  Act  as  amended  by  sec- 
tion 132  of  the  bill)  determines  that  the  price 
offered  to  the  Government  appears,  based  on 
other  information  available  to  the  Govern- 
ment, manifestly  unresMonable.  Any  such 
certlflcation  could  be  subject  to  rigorous 
post-award  audits,  and  strict  penalties  for 
Intentional  misstatements. 

(7)  Requests  for  sales  data,  such  as  that 
submitted  to  verify  an  exception  to  the  sub- 
mission of  cost  or  pricing  data  or  In  multiple 
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award  schedule  price  negotiations,  shall  be 
limited  to  data  about  directly  comparable 
sales. 

(8)  Agencies  shall  not  require  the  submis- 
sion of  sales  data  when  an  exception  to  the 
submission  of  cost  and  pricing  data  has  been 
granted  on  the  basis  of  adequate  price  com- 
petition. 

(9)  A  simplified  contract  shall  be  used. 
Simplified  contracts  should  make  maximum 
use  of  terms  and  conditions  normally  used  in 
the  purchase  and  sale  of  commercial  items  in 
the  non-government  market. 

The  simplified  contracts  used  for  the  ac- 
quisition of  commercial  items  may  Include 
only  those  contract  clauses  that  fall  within 
one  of  two  categories.  The  first  category  in- 
cludes clauses  that  are  required  by  law  or  by 
the  Federal  Acquisition  Regulation  to  be  in- 
cluded In  a  solicitation  and  contract  either 
generally  or  in  a  particular  procurement. 

The  second  category  includes  clauses  that 
are  essential  for  the  protection  of  Important 
Government  interests.  Clauses  in  this  cat- 
egory should  be  Included  when  the  special 
circumstances  and  requirements  of  Federal 
procurement  generally,  or  the  Individual 
type  of  procurement  specifically,  make  the 
inclusion  of  a  clause  "essential  for  the  pro- 
tection of  Important  Government  interests." 

New  subsection  (e)  Is  adapted  substantially 
from  existing  section  28  of  the  OFPP  Act, 
which  provides  for  the  establishment  of  an 
•Advocate  for  the  Acquisition  of  Commer- 
cial Products"  in  the  Office  of  Federal  Pro- 
curement Policy.  Under  the  amendment, 
that  position  becomes  the  "Advocate  for  the 
Acquisition  of  Commercial  Items."  The  Ad- 
vocate's reponslbllities  are  revised  to  reflect 
the  statutory  preference  for  the  acquisition 
of  commercial  items  and  to  include  the  mon- 
itoring of  compliance  by  executive  agencies 
with  the  preference  for  the  acquisition  of 
commercial  items.  Such  monitoring  could 
Include  the  compilation  and  analysis  of  data, 
study  of  particular  cases,  and  distribution  of 
information  (such  as,  for  example  the  estab- 
lishment of  a  "hotline")  to  assist  contract- 
ing offlcers,  competition  advocates,  and  ven- 
dors. The  Advocate  will  continue  to  report  to 
and  make  recommendtions  to  the  Adminis- 
trator for  Federal  Procurement  Policy,  but 
in  addition  will  make  an  annual  report  to 
the  Committee  on  Government  Affairs  and 
the  Committee  on  Government  Operations 
on  any  action  taken  by  the  Advocate  to  pro- 
mote the  acquisition  of  commercial  items 
and  the  substance  of  any  recommendations, 
proposals,  and  reports  made  to  the  Adminis- 
trator during  the  previous  year  and  any  im- 
plementing action  taken  by  the  Adminis- 
trator. 

Sectwn  124.  Section  124  requires  the  Admin- 
istrator for  Federal  Procurement  Policy  to 
Issue  guidelines  for  the  training  of  contract- 
ing officers,  program  managers,  and  other 
acquisition  personnel  In  the  acquisition  of 
commercial  items.  The  eruldelines  shall  pro- 
vide for  training  in  the  fundamental  prin- 
ciples of  price  analysis  and  other  means  of 
determining  price  reasonableness  that  do  not 
require  access  to  commercial  cost  or  pricing 
data,  market  research  techniques,  and  the 
drafting  of  functional  and  performance  specl- 
flcatlons. 

Part  C—Mixellaneoia  provisions 

Section  131.  Section  131  provides  for  the  is- 
suance of  regulations  under  section  25(c)  of 
the  OFPP  Act  to  Implement  this  act.  Sub- 
section (a)  provides  that  a  revision  to  the 
Federal  Acquisition  Regulation  to  Imple- 
ment the  act  shall  be  promulgated  In  final 
form  270  days  after  enactment  of  the  act. 
Subsection  (b)  provides  that  the  revision  to 
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the  FAR  shall  Include  a  simplified  uniform 
contract  (or  contracts)  for  the  acquisition  of 
commercial  Items,  called  for  by  the  new 
'commercial  item  acquisition"  procedures 
set  forth  In  the  amendment  of  section  28  of 
the  OFPP  Act.  Subsection  (b)  permits  the 
promulgation  of  more  than  one  uniform  con- 
tract, at  the  discretion  of  the  Federal 
Acqulstlon  Regulatory  Council,  to  take  Into 
account  varying  requirements  for  different 
types  of  conunerclal  item  acquisitions,  e.g., 
commodity  acquisitions.  AOP  equipment  ac- 
quisitions, etc. 

Section  132.  Section  132  adds  several  new 
definitions  of  terms  used  In  the  act  to  the 
"Deflnitions"  section  of  the  Office  of  Federal 
Procurement  Policy  Act. 

The  term  "commercial  item"  Is  defined. 
This  definition  Is  also  made  applicable  to  the 
act  Itself  and  to  Title  III  of  the  Federal 
Property  and  Administrative  Services  Act. 
This  definition  is  purposefully  broad  in  order 
to  encourage  wide  application  of  the  reforms 
set  forth  in  the  act.  The  deflnitlon  does  not 
encompass  products  or  services  that  are  not 
currently  being  sold  to  the  public,  either  be- 
cause they  have  not  been  introduced  or  be- 
cause they  have  been  withdrawn  from  the 
market.  The  phrase  "significant  quantities" 
as  used  in  this  definition  means  quantities 
sufficient  to  constitute  a  real  commercial 
market,  whether  or  not  sales  to  the  govern- 
ment are  a  given  percentage  of  total  sales.  In 
some  cases,  typically  involving  large,  com- 
plex products,  the  total  number  of  commer- 
cial sales  of  an  item  may  be  very  small,  yet 
the  total  nonetheless  may  be  considered  to 
be  'significant,"  given  the  particular  nmr- 
ket  and  circumustances. 

The  terms  "design  specification",  "per- 
formance specification",  and  "functional 
specification,"  are  also  defined.  In  recogni- 
tion of  the  difficulty  of  defining  these  terms 
with  precision,  it  is  intended  that  these  defi- 
nitions be  interiH^eted  broadly,  in  order  to  ef- 
fectuate the  intent  of  the  provisions  In 
which  they  appear. 

Section  133.  Section  133  provides  that  cer- 
tain amendments  that  require  issuance  of 
regulations  for  effective  implementation 
shall  be  effective  270  days  after  enactment  of 
the  act.  All  other  amendments  in  the  act 
win  be  effective  upon  enactment. 

Section  134.  Section  134  lists  statutes  that 
are  not  intended  to  be  affected  by  the  act. 

■nTLE  11— AMENDMENTS  TO  FEDERAL  PROPERTY 
AND  ADMINISTRATIVE  SERVICES  ACT 

Title  n  of  the  bill  includes  three  amend- 
ments to  the  Federal  Property  and  Adminis- 
trative Services  Act. 

Section  201.  Section  201  amends  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  specifically  to  permit  executive  agencies 
to  establish  multiple  contracts  for  the  same 
requirements.  This  section  adds  a  new  sub- 
section (g)  to  section  303B  of  that  act.  Mul- 
tiple contracts  are  appropriate  when  the 
agency  head  determines  that  the  Govern- 
ment has  a  need  to  maintain  a  continuous 
supply  source  for  a  particular  item.  An  exec- 
utive agency  will  use  competitive  procedures 
to  procure  multiple  sources.  The  agency, 
however,  may  in  Its  discretion,  divide  a  re- 
quirement so  that  more  than  one  offeror  will 
be  entitled  to  an  award.  Nothing  in  this  sec- 
tion should  be  construed  as  affecting  in  any 
way  laws  requiring  preferential  procurement 
by  Government  agencies,  such  as  purchases 
made  from  Federal  Prison  Industries,  Inc. 

Section  202.  Section  202  amends  section 
303 A  of  the  Federal  Property  and  Adminis- 
trative Services  Act  to  clarify  an  agency's 
responsibilities  regarding  statements  of 
evaluation  factors  in  a  solicitation.  The  gen- 
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eral  intent  of  this  section  is  substantially  to 
conform  section  303A  to  changes  made  to 
section  2305  of  Title  10  by  section  802  of  Pub- 
lic Law  U)l-510. 

Section  203.  Section  203  would  raise  the  cost 
or  pricing  data  threshold  under  the  Truth  in 
Negotiations  Act  In  Title  41  to  S200,000. 
TrrLE  ni— BROOKS  act  amendments 

Title  m  of  the  bill  Includes  a  series  of 
amendments  to  the  Brooks  Automatic  Data 
Processing  Act,  most  of  which  clarify  or  en- 
hance the  powers  of  the  GSA  Board  over 
ADP  bid  protests.  Matters  dealt  with  include 
Jurisdiction  of  the  Board,  powers  of  the 
Board  to  order  certain  remedies,  and  defini- 
tion of  "protest"  and  "Interested  party." 

Section  301.  Section  301  provides  that  sec- 
tion 111  of  the  Federal  Property  and  Admin- 
istrative Service  Act  of  1949  (40  U.S.C.  759) 
may  be  cited  as  the  "Brooks  Automatic  Data 
Processing  Act "  and  that  Title  DC  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  may  be  cited  as  the  "Brooks 
Architect-Engineers  Act".  These  amend- 
ments reflect  common  usage  and  honor  one 
of  the  giants  of  Federal  procurement  legisla- 
tion. 

Section  302.  Section  302  amends  subsection 
(a)  of  the  Brooks  Act  to  clarify  the  coverage 
of  the  Act.  That  act  applies  to  all  procure- 
ments of  automatic  data  processing  equip- 
ment, by  or  for  a  Federal  agency.  The  cov- 
erage of  the  Brooks  Act  is  coextensive  with 
the  definition  of  ADPE  in  the  Act.  In  addi- 
tion, the  amendment,  by  providing  that  the 
Administrator's  authority  extends  to  pro- 
curements of  ADPE  conducted  "by  or  on  be- 
half of  a  Federal  agency,  clarifies  the  GSA's 
authority  over  procurements  conducted  for 
the  Government's  benefit  by  private  contrac- 
tors, such  as  "management  and  operating" 
contract! 

Section  303.  Section  303  amends  subsection 
(b)(3)  of  the  Brooks  Act  to  clarify  that  the 
Administrator  may  revoke  a  delegation  of 
procurement  authority,  either  before  or  after 
contract  award. 

Section  304.  Section  304  amends  subsection 
(f)(1)  of  the  Brooks  Act  to  provide  that  the 
Board  may  also  accept  protests  against  pro- 
curements conducted  "on  behalf  or*  the  Gov- 
ernment, such  as  a  facilities  management 
contract.  These  changes  are  intended  to  clar- 
ify the  scope  of  the  GSBCA's  review  and  clar- 
ify its  relationship  to  the  Administrator  of 
General  Services.  The  GSBCA  is  expected  to 
conduct  a  de  novo  proceedings  rather  than  to 
be  bound  by  agencies'  judgements.  In  addi- 
tion, the  amendment,  by  providing  that  the 
GSBCA's  authority  extends  to  procurements 
of  ADPE  conducted  "by  or  on  behalf  or'  a 
Federal  agency,  clarifies  the  GSBCA's  au- 
thority oTer  procurements  conducted  for  the 
Government's  benefit  by  private  contractors, 
such  as  "management  and  operating"  con- 
tracts. The  GSBCA  accordingly,  could  review 
a  decision  made  by  an  operator  or  manager 
of  a  Government  facility,  whether  or  not 
that  operator  or  manager  is  a  procurement 
agent  of  the  Government. 

Section  305.  Section  305  amends  paragraph 
(0(4X0  of  the  Brooks  Act  to  clarify  the  in- 
tent of  Congress  that  the  Board  be  able  to 
dismiss  protests  brought  "in  bad  faith."  This 
amendment  adds  a  new  subparagraph  (D) 
that  authorizes  the  board  to  impose  costs  for 
violation  or  failure  to  comply  in  good  faith 
with  its  orders  and  decisions.  These  amend- 
ments clarify  the  GSBCA's  ability  to  manage 
its  docket  and  prevent  the  abuse  of  its  proce- 
dures. 

Section  306.  Section  306  amends  paragraph 
(n(5)(B)  of  the  Brooks  Act  to  provide  specifi- 
cally that  the  Board  may  order  resolicita- 
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tlon,  cancellation  or  termination  of  an 
award  and  also  may  direct  that  an  award  be 
made  in  accordance  with  its  decision.  This 
amendment  is  intended  to  resolve  various  is- 
sues that  have  arisen  with  respect  to  the 
Board's  authority  to  grant  effective  relief.  It 
consistently  has  been  the  intent  of  the  Con- 
gress that  the  GSBCA's  authority  be  con- 
strued broadly.  The  question  of  what  remedy 
is  appropriate  remains  within  the  discretion 
of  the  Board,  to  be  tailored  to  the  individual 
case  to  effectuate  the  purposes  of  the  Board's 
protest  Jurisdiction. 

Section  307.  Section  307  adds  new  para- 
graphs (D)  and  (E)  to  subsection  (f)(5)  in  the 
Brooks  Act.  New  paragraph  (D)  provides  for 
Board  approval  of  settlement  agreements. 
This  provision  is  intended  to  address  the  so- 
called  "Fedmail"  phenomenon,  in  which 
agencies  or  awardees  pay  substantial  sums 
to  protestors  in  exchange  for  dismissal  of  a 
protest,  without  correcting  any  defects  In 
the  procurement.  New  paragraph  (f)(5)(D)  re- 
quires that  all  settlement  agreements  pro- 
viding for  or  contemplating  the  dismissal  of 
a  protest  be  submitted  to  the  Board  for  ap- 
proval. The  Board  would  be  able  to  decline  to 
approve  agreements  that  are  inconsistent 
with  law  or  regulation,  or  a  DPA,  provide  for 
excessive  payments,  or  are  inconsistent  with 
any  order  or  decision  of  the  Board.  It  is  ex- 
pected that  the  GSBCA  will  review  a  settle- 
ment primarily  for  provisions  that  would 
allow  a  procurement  to  proceed  in  a  manner 
inconsistent  with  the  governing  legal  stand- 
ards, or  that  would  call  for  money  payments 
that  could  not  reasonably  be  Justified  by  le- 
gitimate, actual  costs.  The  Board  will  not  re- 
view settlements  simply  to  determine 
whether  they  are  advisable. 

Section  307  also  adds  a  new  paragraph  (E) 
to  subsection  ll(f)(S),  clarifying  current  law 
regarding  payment  of  GSBCA  orders  and  set- 
tlements. New  paragraph  (E)  has  been  added 
to  clarify  that  agencies  must  reimburse  the 
Judgment  fund  when  either  awards  or  settle- 
ments are  paid  out  of  that  fund. 

Section  308.  Section  308  amends  paragraph 
(f)(6)(A)  of  the  Brooks  Act  to  change  the  ap- 
pellate Jurisdiction  over  GSBCA  bid  protests 
from  the  Federal  Circuit  to  the  D.C.  Circuit 
Court  of  Appeals.  The  amendment  would  also 
change  the  time  limit  for  appeals  to  30  days 
from  the  current  120  days. 

Section  309.  Subsection  309(a)  amends  para- 
graph (f)(9)(A)  of  the  Brooks  Act  to  clarify 
the  definition  of  the  term  "protest"  and  to 
make  clear  that  protests  may  include  pro- 
tests of  procurements  conducted  "on  behalf 
of  a  Federal  agency.  The  clarified  definition 
of  "protest"  also  makes  clear  that  the  Board 
has  jurisdiction  over  protests  alleging  that 
an  agency  has  improperly  cancelled  a  solici- 
tation or  an  award.  For  example,  where  an 
agency  cancels  an  award  as  part  of  a  settle- 
ment agreement  with  the  protester,  the 
GSBCA  would  have  jurisdiction  if  the  origi- 
nal awardee  then  protested. 

Subsection  309(b)  amends  paragraph 
(f)(9)(B)  in  the  Brooks  Act  to  amend  the  defi- 
nition of  "Interested  party".  The  amend- 
ment deletes  the  requirement  that  a  party 
have  a  "direct  economic  interest"  In  the  pro- 
curement and  substitutes  a  less  restrictive 
requirement  that  a  party  have  an  "economic 
interest"  that,  "as  determined  by  the 
Board."  would  be  affected  by  (1)  any  action 
that  could  be  the  subject  of  a  protest  or  (2) 
any  relief  that  the  Board  could  order,  includ- 
ing, for  example,  resolicitation,  in  connec- 
tion with  a  protest.  This  could  include,  in 
the  Board's  discretion,  any  bidder  or  offeror 
that  is  other  than  next-in-line  for  award.  A 
vendor  that  has  an  economic  interest,  but 
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that  is  not  an  "actual  or  prospective  bidder 
or  offeror."  e.g.,  a  subcontractor,  would  be 
an  "Interested  party"  only  if  protesting  re- 
strictive specifications. 

Section  310.  Section  310  adds  a  new  sub- 
section to  the  Brooks  Act  that  requires  GSA 
to  keep  track  of  agency  procurements  under 
the  Brooks  Act. 

Section  311.  Section  311  provides  that  the 
amendments  made  by  the  title  shall  be  effec- 
tive 90  days  after  enactment,  to  permit  revi- 
sion of  pertinent  regulations  and  rules. 

TITLE  rv— GENERAL  PROVISIONS 

Section  401.  Section  401  provides  for  manda- 
tory use  of  the  General  Services  Administra- 
tion's FTS  2000  contracts  by  Federal  Agen- 
cies. This  statute  prohibits  agencies  from 
procuring  (and  GSA  flrom  authorizing  the 
procurement  of)  services  or  products  to  sat- 
isfy needs  that  could  be  satisfied  by  procure- 
ment under  an  FTS  2000  contract,  in  any  way 
other  than  procurement  under  an  FTS  2000 
contract,  unless  the  Administrator  of  Gen- 
eral Services  determines  that  the  agency  has 
established  that  unusual  circumstances 
make  procurement  under  an  FTS  2000  con- 
tract unfeasible. 

This  section  also  exempts  the  FTS  2000 
contracts  from  new  section  31  of  the  OFPP 
Act  (as  added  by  section  113  of  the  bill)  re- 
garding contract  modifications. 

This  section  is  Intended  to  be  permanent 
legislation. 

Section  402.  Section  402  makes  a  technical 
correction  in  existing  law,  without  sub- 
stantive change. 

Section  403.  Subsection  403(a)  amends  and 
clarifies  provisions  of  the  Competition  in 
Contracting  Act  that  authorize  the  Comp- 
troller General  to  award  bid  and  proposal 
preparation  and  protest  costs  to  compcunles 
that  file  meritorious  bid  protests.  31  U.S.C. 
{3554.  Under  this  amendment,  payment  of 
those  costs,  as  well  as  Implementation  of 
other  recommendations  of  the  Comptroller 
General  In  the  GAO  bid  protest  process,  will 
be  discretionary  with  the  contracting 
agency. 

The  amendments  iH"ovldes  specific  proce- 
dures for  determining  the  amount  of  costs  to 
be  paid  upon  a  GAO  recommendation.  These 
procedures  essentially  track  existing  GAO 
regulations.  Costs  recommended  by  GAO  will 
be  paid  out  of  the  Judgment  fund  authorized 
by  31  U.S.C.  $1304.  subject  to  reimbursement 
of  that  fund  by  the  procuring  agency. 

Under  amended  section  3554(e).  the  Comp- 
troller General  shall  Investigate  any  failure 
of  an  agency  to  Implement  recommendations 
of  the  Comptroller  General,  including  both 
substantive  recommendations  and  rec- 
cmmendations  regarding  bid  and  proposal 
preparation  costs  and  protest  costs.  Any 
such  investigation  by  the  Comptroller  Gen- 
eral must  include  the  receipt  of  sworn  testi- 
mony from  the  head  of  the  procuring  agency 
and  the  chief  procurement  officer  of  the  pro- 
curing agency.  The  investigation  by  the 
Comptroller  General  will  result  in  a  com- 
prehensive report  to  appropriate  committees 
of  Congress  and  will  make  specific  rec- 
ommendations regarding  legislative  action 
to  correct  inequity  or  to  preserve  the  integ- 
rity of  the  procurement  process. 

In  any  investigation  conducted  under  sec- 
tion 3554(e)  regarding  the  failure  of  an  agen- 
cy to  Implement  a  recommendation  of  the 
Comptroller  General  regarding  payment  of 
costs,  the  GAO  may  obtain  the  services  of 
the  interested  party  to  which  payment  of 
costs  was  recommended  by  the  Comptroller 
General. 

Subsection  403(b)  of  the  bill  clarifies  GAO's 
authority  to  hear  protests  against  procure- 
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ments  conducted  "by  or  on  behalf  of"  a  Fed- 
eral agency.  This  would  Include  procure- 
ments conducted  for  the  Government's  bene- 
fit by  private  contractors,  such  as  "nianage- 
ment  and  operating"  contracts. 

Subsection  403(c)  of  the  bill  provides  for 
the  ratification  of  cost  awards  made  by  GAO 
under  existing  31  U.S.C.  13554,  prior  to  enact- 
ment of  the  bill. 

The  amendments  to  title  31  will  be  effec- 
tive 45  days  after  enactment  of  the  Act. 

Section  404.  Section  404  adds  a  new  section 
to  the  Office  of  Federal  Procurement  Policy 
Act  to  provide  for  deUlled  post-award  brief- 
ings in  procurements  over  a  certain  dollar 
threshold.  Under  the  new  section.  In  my  pro- 
curement with  a  dollar  value  over  S25,000,OCO. 
an  agency,  at  the  request  of  any  offeror, 
would  be  required  to  provide  a  comprehen- 
sive, detailed  debriefing  at  which  certain 
minimum  information  would  be  provided. 
The  failure  of  an  agency  to  provide  a  djbrief- 
Ing  meeting  minimum  requirements  would 
be  subject  to  protest.  This  new  section  will 
be  effective  270  days  after  enactment  of  the 
Act. 


TECHNICAL  EXPLANATION  OF  THE 
UNIFORM  BUSINESS  TAX  ACT  OF 
1991 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Augiist  1, 1991 

Mr.  SCHULZE.  Mr.  Speaker,  today,  along 
with  22  original  cosponsors.  I  am  introducing 
the  Uniform  Business  Tax  Act  of  1991.  also 
called  the  UBT.  Our  bill  is  aimed  at  moderniz- 
ing, simplifying  and  improving  America's  cor- 
porate tax  structure. 

The  corporate  inconr>e  tax  as  we  know  it  is 
obsolete  and  Inefficient.  It  Impedes  our  ability 
to  produce  goods  at  home  and  to  export  them 
abroad.  By  most  accounts,  it  costs  U.S.  cor- 
porations about  SI  00  billion  per  year  to  pay  it. 
While  it  raises  only  $100  billion  for  the  Treas- 
ury. We  can,  aruj  must,  do  t>etter. 

The  uniform  business  tax,  or  UBT,  is  a  flat 
9-percent  corporate  tax  to  replace  current  cor- 
porate taxes.  It  is  imposed  on  the  domestic  re- 
ceipts of  U.S.  businesses  and  on  all  imports 
crossing  the  U.S.  border.  For  the  first  time.  Mr. 
Speaker,  foreign  goods  will  rww  subsidize  the 
cost  of  our  Government.  We  are  the  only  in- 
dustrialized nation  that  does  not  tax  Imports. 

The  UBT  solves  most  problems  with  the 
corporate  tax.  It  is  simple,  it  favors  equity  over 
debt,  it  allows  for  Vhe  expensing  of  Investment, 
it  is  territorial  and  exernpts  exports  from  tax. 
Mr.  Speaker,  It  Is  time  for  a  UBT  in  the  United 
States. 

Technical  Explana'HOn  of  the  Uniform 
Business  Tax  Act  of  1991 

overview  of  the  basic  framework  of  the 

TAX 

A  9-percent  Uniform  Business  Tax  (UBT) 
win  be  paid  by  each  Incorporated  and  unin- 
corporated taxable  business.  The  tax  base  for 
any  taxable  business  is  the  excess  of  its  re- 
ceipts for  goods  and  services  sold  in  the  U.S. 
over  the  sum  of  the  cost  of  its  materials  and 
supplies  and  the  cost  of  services  provided  to 
It  by  any  other  taxable  business. 

The  UBT  will  replace  the  corporate  income 
tax  imposed  by  section  11,  the  individual  In- 
come tax  Impose  by  section  1  to  the  extent 
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attributable  to  the  net  business  receipts  of 
an  unincorporated  business  subject  to  the 
UBT.  and  the  FICA  and  railroad  retirement 
payroll  taxes  imposed  by  sections  3111  and 
3221(a)  to  the  extent  payable  by  a  business 
subject  to  the  UBT.> 

The  replacement  of  the  above-stated  exist- 
ing taxes  will  be  achieved  by  repeal  of  the 
corporate  income  tax  Imposed  by  section  11, 
by  crediting  the  UBT  paid  by  an  unincor- 
porated business  against  the  tax  imposed  by 
section  1,  and  by  making  the  taxes  imposed 
by  sections  3111  and  3221(a)  inapplicable  to 
wages  Included  in  the  tax  base  of  the  UBT. 
The  amount  of  UBT  that  corresponds  to  the 
amount  of  taxes  otherwise  payable  under 
sections  3111  and  3221(a)  is  appropriated  to 
the  trust  funds  in  the  same  manner  as  those 
payroll  taxes. 

Although  much  simpler  and  imposed  at  a 
lower  rate,  in  many  other  ways  the  UBT  re- 
sembles a  combination  of  the  presently  sepa- 
rate payroll  and  income  taxes  paid  by  cor- 
porations and  other  businesses.  Because, 
however,  the  UBT  is  imposed  on  net  business 
receipts  which  correspond  to  the  taxable 
value  of  goods  and  services  produced  and  sold 
in  the  United  States,  it  is  an  indirect  tax 
under  the  General  Agreement  on  Tariffs  and 
Trade  (GATT). 

Therefore,  unlike  the  present  business  in- 
come taxes  Imposed  by  sections  1  and  11,  the 
UBT  is  a  border-adjustable  tax.  The  UBT 
does  not  apply  to  export  sales.  Similarly,  un- 
like the  present  income  tax,  the  UBT  is  ter- 
ritorial and  does  not  apply  to  the  foreign- 
source  business  receipts  of  U.S.-owned  cor- 
porations and  other  businesses.*  On  the  other 
hand.  u.illke  the  present  income  tax.  the 
UBT  does  not  apply  to  the  full  amount  re- 
ceived by  foreign-owned  businesses  from  the 
sale  into  the  United  States  of  goods  manu- 
factured outside  the  United  States.  The  bor- 
der-adjustable feature  of  the  UBT  includes  a 
complementary  9-percent  import  tax. 

CODIFICATION  OF  THE  UBT 

Many  of  the  basic  rules  for  calculation,  re- 
turn and  payment  of  the  UBT  are,  by  cross 
reference  or  otherwise,  closely  related  to 
provisions  of  the  Income  tax  presently  Im- 
posed by  chapter  1  of  subtitle  A  of  the  Inter- 
nal Revenue  Code  of  1986.  Therefore,  most  of 
the  provisions  would  be  Included  in  a  new 
chapter  7  of  subtitle  A. 

THE  UBT  TAX  BASE 

The  tax  is  imposed  on  the  "taxable  value  " 
of  goods  and  services  produced  and  sold  in 
the  United  States  by  a  taxable  business.  Sec- 
tion 1601.  The  taxable  value  produced  and 
sold  by  a  taxable  business  is  equal  to  the 
value  of  goods  and  services  sold  (as  measured 
by  business  receipts)  reduced  by  the  value  of 
goods  and  services  purchased  (as  measured 
by  business  expenses).  Thus,  the  taxable 
value  added  by  the  business  is.  under  sec- 
tions 1601(a)  and  1602,  expressed  as  its  net 
business  receipts.  Business  receipts  and  busi- 
ness expenses  are,  respectively,  defined  in 
sections  1603  and  1604. 
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■UtUees  otherwise  specified,  all  references  are  to 
sections  of  the  Internal  Revenue  (Tode  of  1986  as  It 
would  l)e  amended  by  the  Act. 

'This  territorial  limitation  would  not  create  a  tax 
Incentive  for  U.S.-owned  businesses  to  locate  plants 
at>road  to  service  either  the  U.S.  market  or  forelffn 
markeu.  ImporU  back  Into  the  U.S.  are  subject  to 
a  9-percent  Import  tax  Exports  from  a  U.S.-slted 
plant  Into  foreign  markets  are  free  from  the  tax  Im- 
posed by  section  1601(a),  the  same  as  If  the  plant 
were  located  abroad.  Overall,  the  UBT  provides  a 
substantial  advantage  to  U.S.-slted  plants  as  com- 
pared to  present  law. 


DEFINmON  OF  TAXABLE  BUSINESS 

All  C  corporations  are  taxable.  All  S  cor- 
porations, partnerships,  and  proprletorshipe 
with  net  business  receipts  in  excess  of  SSO.OOO 
for  the  taxable  year  are  also  taxable.  Section 
1612.  Under  rules  prescribed  by  the  Sec- 
retary, any  other  business  may  elect  to  be  a 
taxable  business.  Section  1612(bK3). 

Any  organization  exempt  from  income  tax 
under  chapter  1  of  subtitle  A  is  excluded 
from  the  payment  of  the  UBT.  Section  1611. 
Such  an  organization  will  remain  subject  to 
any  tax  imposed  by  section  511.  Section  11(e). 

RETURN  AND  PAYMENT  OF  THE  TAX 

In  general,  return  and  payment  of  the  tax 
is  made  by  the  corporation  or  other  business 
which  produced  the  net  business  receipts 
subject  to  tax.  Sections  1612  and  1621.  An  af- 
filiated group  of  corporations  may  make  a 
consolidated  return.  Section  1622.  In  the  case 
of  an  S  corporation  and  a  partnership,  the 
amount  of  net  business  receipts  subject  to 
tax  is  determined  at  the  entity  level  and  the 
entity  is  treated  as  the  taxpayer.  Section 
1612(b)(1).  In  the  case  of  a  proprietorship,  re- 
turn and  payment  of  the  tax  is  made  by  the 
proprietor. 

Except  as  provided  in  section  I601(cK2)(D) 
(related  to  the  minimum  tax),  return  and 
payment  of  the  tax  (including  payments  of 
estimated  tax)  will  be  made  on  the  same 
schedule  as  if  the  tax  were  an  income  tax  Im- 
posed on  the  taxpayer  by  chapter  1  of  8ul>- 
title  A.  Section  1621(a).  For  this  purpose,  S 
corporations  and  partnerships  are  treated  as 
C  corporations. 

MINIMUM  TAX  FOR  ALL  TAXABLE  BUSINESS 

Under  section  1601(0,  the  minimum 
amount  of  tax  payable  by  any  taxable  busi- 
ness is  equal  to  the  amount  of  FICA  tax 
under  section  3111  (or  railroad  retirement 
tax  under  section  3221(a))  that  it  would  oth- 
erwise owe.  Sections  3111(d)  and  3221(f)  make 
those  payroll  taxes  inapplicable  to  wages 
paid  by  a  taxable  business,  except  for  pur- 
poses of  reference  in  making  the  minimum 
tax  calculation  under  section  1601(c). 

The  rules  for  the  time  of  payment  and  de- 
posit of  the  minimum  tax,  and  for  appropria- 
tion to  trust  funds,  are  the  same  as  those 
which  apply  to  the  taxes  Imposed  by  sections 
3111  and  3221(a).  Section  1601(c)(2)(D). 

CREDIT  FOR  MINIMUM  TAX 

Normally  the  tax  Imposed  by  section 
1601(a)  would  substantially  exceed  the 
amount  of  minimum  tax  determined  under 
section  1601(c).  In  those  circumstances,  the 
minimum  tax  serves  solely  to  provide  for 
rapid  payment,  deposit,  and  appropriation  to 
trust  funds. 

In  other  circumstances,  the  minimum  tax 
may  exceed  9-percent  of  the  taxpayer's  net 
business  receipts  for  the  taxable  year.  Most 
typically,  that  might  occur  when  business 
expenses  are  unusually  large  (or  business  re- 
ceipts are  unusually  small)  for  nonrecurring 
or  cyclical  reasons.  Thus,  when  the  mini- 
mum tax  determined  under  section  1601(c) 
exceeds  the  tax  imposed  by  section  1601(a), 
the  taxpayer  is  allowed  a  credit  for  that  ex- 
cess in  succeeding  years.  Section  1601(c)(2). 
The  credit  allowed  by  section  1601(cK2)  can, 
however,  never  reduce  the  taxpayer's  UBT  li- 
ability below  the  minimum  tax  for  the  tax- 
able year. 

Application  of  the  credit  is  illustrated  by 
the  following  example: 

"In  1991,  the  taxpayer's  minimum  tax  is 
SlOX  and  Its  section  1601(a)  tax  is  S5X.  In 
1992,  the  taxpayer's  minimum  tax  Is  also 
SlOX,  but  Its  section  1601(a)  tax  (before  appli- 
cation of  the  minimum  chapter  7  tax  credit) 
is  S20X.  In  1992,  the  taxpayer  is  allowed  a  S5X 


credit  (the  amount  by  which  the  minimum 
tax  paid  in  1991  exceeded  the  section  1601(a) 
tax  in  1991)  and  pays  only  S15X." 

DEFINITION  OF  BUSINESS  RECEIPTS 

In  general,  business  receipts  include  all 
amounts  received  by  the  taxpayer  for  the 
sale  or  rental  of  property  or  for  the  perform- 
ance of  service.  Section  1603.  The  UBT  is. 
however,  territorial  in  its  application. 
Therefore,  business  receipts  do  not  include 
(i)  receipt*  for  the  sale  or  rental  of  property 
located  outside  the  United  States:  (ii)  re- 
ceipts for  services  i)erformed  outside  the 
United  StAtes;  (ill)  fees  for  use  of  patents, 
trademarks,  copyrights,  know-how  or  li- 
censes outside  the  United  States:  and  (Iv) 
royalties  or  other  similar  fees  received  with 
respect  to  sales  of  goods  or  services  outside 
the  United  States.  Export  receipts  are  also 
excluded.  Section  1603(b). 

The  definition  of  business  receipts  also  ex- 
cludes interest,  dividends,  and  receipts  from 
the  sale  of  a  financial  instrument,  land  or 
any  other  capital  asset  (as  defined  in  section 
1221)  not  Dsed  in  the  active  conduct  of  the 
business.  Section  1603(d).  Amounts  received 
for  separately  stated  sales  or  use  taxes  are 
also  excluded.  Section  1603(c)(1). 

DEFI^irnON  OF  BUSINESS  EXPENSES 

In  general,  business  expenses  include  all 
amounts  paid  for  the  purchase  of  goods  and 
services  from  other  taxable  businesses.  Sec- 
tion 1604. 

Because  the  UBT  is  territorial  in  its  appli- 
cation, the  definition  of  business  exi>enses 
does  not  include  (i)  the  cost  of  services  per- 
formed outside  the  United  States:  (11)  the 
cost  of  property  for  use  or  consumption  by 
the  taxpayer  outside  the  United  States:  (ill) 
the  cost  of  property  located  outside  the 
United  Swtes:  or  (iv)  the  cost  of  use  of  pat- 
ents, trademarks,  copyrights,  or  know-how 
to  the  excent  such  rights  are  used  outside 
the  United  States.  Business  expenses  include 
the  cost  of  property  Imported  into  the  Unit- 
ed States  fbr  resale  in  the  United  States. 

The  definition  of  business  expenses  does 
not  include  direct  or  indirect  compensation 
paid  to  employees  (section  1604(b)(1)(A)). 
amounts  paid  to  exempt  organizations 
(1604(b)(2)).  interest  or  dividends  (Section 
1604(b)(1)),  or  the  amount  paid  for  property, 
the  receipts  from  the  sale  of  which  are  ex- 
cluded trom  the  definition  of  business  re- 
ceipts under  section  1603. 

In  general,  business  expenses  do  not  in- 
clude amounts  paid  to  any  governmental 
unit  as  Haxes  or  otherwise,  other  than 
amounts  paid  for  product  taxes  (sales  and 
use  taxes  and  other  taxes  on  the  sales,  use, 
production,  consumption,  or  severance  of 
property  or  the  provision  of  services).  Sec- 
tion 1604(b)(2).  Most  federal  excise  taxes  are 
treated  as  product  taxes  and,  therefore,  are 
business  expenses.  Section  1604(b)(2)(B)  (111) 
and  (iv).  For  these  purposes,  the  bill's  com- 
plementary tax  on  imports  is  not  treatecl  as 
a  product  tax.  and  therefore.  Is  not  a  busi- 
ness expense. 

Whether  or  not  a  seller  separately  states 
on  a  purchsiser's  invoice  a  tax  Imposed  on 
the  seller,  the  portion  of  the  purchase  price 
attributable  to  the  tax  will  be  considered 
part  of  the  amount  paid  for  the  goods  or 
services.  Thus,  such  amount  will  be  a  busi- 
ness expense  of  the  purchaser  (if  the  pur- 
chaser is  a  taxable  business)  (section 
1604(b)(2))  and  a  business  receipt  to  the  seller 
(section  1603(c)(2)).  If  the  tax  is  a  product 
tax.  it  will  be  a  business  expense  of  the 
seller. 

For  convenience  in  administration,  the  bill 
treats  separately  stated  sales  taxes  as  im- 
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posed  on  and  paid  by  the  purchaser  even  if 
they  are  technically  imposed  on  the  seller 
(section  1604(b)(2)(B)(vi)):  they  are  not  in- 
cluded In  business  receipts  or  business  ex- 
penses of  the  seller.  They  would  be  included 
in  the  business  expenses  of  the  purchaser  if 
the  purchaser  is  a  taxable  business. 

The  bill  treats  as  business  expenses 
amounts  paid  to  governmental  entities  for 
goods,  services,  and  rights  of  the  kind  that 
are  normally  sold  by  taxable  entities.  Sec- 
tion 1604(b)(2)(c).  Thus,  amounts  paid  to  ac- 
quire electricity  from  the  TVA,  to  purchase 
crude  oil  from  government  stocks,  or  to  re- 
move crude  oil  from  government-owned  land 
would  be  business  expenses. 

COMPUTATION  OF  NET  BUSINESS  RECEIPTS 

The  9-percent  UBT  tax  rate  is  applied  to 
the  net  business  receipts  of  the  taxable  busi- 
ness for  the  year.  Section  1601(b).  The 
amount  of  net  business  receipts  is  equal  to 
the  sum  of  business  receipts  for  the  year 
minus  the  sum  of  business  expenses  for  the 
year.  Section  1602. 

The  following  example  illustrates  the  cal- 
culation of  net  business  receipts: 


Amounts 
nceived 

Business 
receipts 

l.S>leol(oods „ 

2.  Rents  „_ „    „.. 

$150 

i 

2S 

i 
5 

20 

5 

tl50 
i 

3.  £«port  uitt ., 

0 

t  Interest  , ^.._  „.  .  _ 

0 

S  Dividends 

0 

6  Sale  al  pnpeH)  lociled  oulsHie  of  United 
Stiles 

7  Sale  ol  slKk   _ 

0 
0 

8.        TotsI  „ _ 

215 

155 

Anwunis 
paid 

Business 
expenses 

9.  lmi»iito(>.  puts  and  supplies _. 

10.  Employee  compensation  „ ,_ 

40 
90 
10 
5 

5 
5 

10 
5 

40 
0 

11.  Cspital  cquipmenl  

10 

12.  Inlafest _ . 

13  Rents 

0 

14  Diwdenils 

15  Purchase  ol  property  located  outside  ol  Uoited 
States  _    

16  Sale  ol  stock  ..;         

0 

0 
0 

17.       Total 

200 

55 

In  the  foregoing  example,  the  amount  of 
net  business  receipts  for  the  year  is  $100  (line 
9  minus  line  18). 

TRANSITION  RULES  UNDER  THE  TAX 

The  UBT  provides  special  transitional 
rules  for  the  computation  of  net  business  re- 
ceipts. These  rules  permit  the  taxable  busi- 
ness to  take  into  account  deductions  for  de- 
pletion, depreciation,  and  amortization  com- 
menced under  prior  law.  Section  1604(c)(1). 

The  UBT  also  allows  a  C  corporation  a 
transitional  credit  against  the  tax  imposed 
by  section  1601(a)  for  unused  income  tax 
credits  and  net  operating  losses  that  would, 
under  prior  law,  be  carried  to  the  buslness's 
first  taxable  year  beginning  after  December 
31,  1990.  Section  1604(c)(2).  This  credit  is  not 
allowed  against  the  minimum  tax  deter- 
mined under  section  1601(c). 

TAXABLE  VALUE  OF  INTERMEDIA-nON  SERVICES 

Insurance  companies,  banks,  and  other  fi- 
nancial institutions  are  subject  to  the  tax 
imposed  by  section  1601(a)  and  the  minimum 
tax  determined  under  section  1601(c).  In  the 
case  of  such  businesses,  however,  the  taxable 
value  produced  and  sold  in  the  United  States 
consists  in  large  part  of  the  intermediation 
services  they  perform.  Business  receipts 
from  insurance,  lending,  and  similar  activi- 
ties cannot  be  determined  merely  by  mone- 
tary inflows.  Therefore,  under  section 
1605(a)(4)(A),  the  business  receipts  from  such 
activities  are,  in  general,  equal  to  the 
amount  received  for  the  intermediation  serv- 
ices provided. 
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A  depository  institution  such  as  a  bank 
serves  primarily  as  an  Intermediary  between 
depositors  in  the  bank  and  borrowers  from 
the  bank.  Subject  to  certain  adjustments  for 
risk,  the  bank's  business  receipts  ftom  this 
particular  Intermediation  service  are  gen- 
erally equal  to  the  Interest  rate  spread.  I.e.. 
the  excess  of  interest  paid  by  the  bank  to  de- 
positors over  the  Interest  received  by  the 
bank  from  borrowers.  Insurance  companies 
serve  as  intermediaries  both  In  pooling  risks 
(I.e.,  Intermediating  between  policyholders) 
and  In  investing  funds.  In  general,  an  Insur- 
ance company's  business  receipts  from 
Intermediating  among  policyholders  include 
the  excess  of  premiums  received  over  claims 
or  the  equivalent.  When  the  Insurance  cov- 
erage Involves  the  accumulation  of  reserves 
to  provide  for  future  claims,  [nvmlums  set 
aside  for  that  purpose  are  excluded  from 
business  receipts.  When  this  "savings  compo- 
nent" Is  Invested  and  earns  a  rate  of  return, 
business  receipts  include  tba  amount  by 
which  those  earnings  exceed  the  i>ortlon 
thereof  set  aside  under  the  contract. 

Detailed  statutory  rules  consistent  with 
these  general  principles  for  determination  of 
the  amount  received  for  Intermediation  serv- 
ices in  the  United  States  are  being  drafted 
for  Inclusion  In  the  Uniform  Business  Tax 
Act  of  1991  before  enactment. 

APPLICATION  OF  THE  TAX  TO  UNINCORPORATBD 
BUSINESSES 

Although  substitution  of  the  UBT  for  the 
present  corporate  Income  tax  can  be  accom- 
plished by  repeal  of  the  tax  Imposed  by  sec- 
tion 11  simultaneously  with  enactment  of 
the  UBT.  special  provision  must  be  made  In 
the  case  of  S  corimrations,  partnerships  and 
proprietorships. 

Under  section  30.  shareholders  of  S  cor- 
porations, partners  and  proprietors  will  be 
allowed  an  Income  tax  credit  equal  to  the 
taxpayers'  share,  determined  under  regula- 
tions prescribed  by  the  Secretary,  of  the  net 
chapter  7  tax  paid  by  the  taxable  business  for 
the  year.  The  net  chapter  7  tax  Is  the 
amount  by  which  the  tax  Imposed  by  section 
1601(a)  exceeds  the  minimum  tax  determined 
under  section  1601(c). 

POSSESSIONS  CORPORATIONS 

Section  1606  establishes  special  rules  for 
electing  possessions  corixjratlon.  A  "posses- 
sions corporation"  is  defined  as  a  corpora- 
tion that  elected  In  its  last  taxable  year  be- 
fore the  UBT  to  claim  a  possessions  tax  cred- 
it under  section  936  and  that  for  the  taxable 
year  would  have  been  eligible  to  make  such 
election  If  section  936  continued  to  apply.  A 
possessions  corporation  could  elect  to  sub- 
stitute for  Its  net  business  receipts  half  of  its 
receipts  from  "possessions  sales"  or  "cov- 
ered sales"  plus  100  percent  of  any  other  re- 
ceipts that  would  otherwise  be  included  in 
business  receipts.  Thus,  the  corporation's 
business  expenses  would  be  disregarded.  The 
minimum  tax  under  section  1601(c)  would 
apply  to  possessions  corporations. 

This  provision  Is  intended  to  sul>stltute  for 
the  longstanding  tax  benefit  which  has  been 
accorded  manufacturing  activities  in  posses- 
sions of  the  United  States. 

SPECIAL  RULES  AND  DEFINITIONS 

Various  special  rules  and  definitions  are 
briefly  described  below. 

The  purchase  or  sale  of  property  occurs,  in 
the  case  of  real  property,  where  located,  and 
in  all  other  cases  where  delivery  takes  place. 
Section  1605(a)(1).  Services  are  treated  as 
performed  at  the  location  at  which  they  are 
performed.  If  a  payment  covers  services  per- 
formed outside  and  inside  the  United  States, 
the  payment  will  be  treated  as  paid  for  serv- 
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Ices  performed  outside  the  United  States  but 
as  received  for  services  performed  Inside  the 
United  States  unless  the  contract  or  Invoice 
for  the  service  reasonably  allocates  the  pay- 
ments between  services  performed  Inside  and 
services  performed  outside  the  United 
States.  Section  ie05(a)(2).  The  performance 
of  services  Includes  the  Incidental  transfer  of 
I«x>perty  in  connection  therewith.  Section 
1631. 

Except  In  the  case  of  an  exchange  which  Is 
described  In  section  368.  exchanges  of  prop- 
erty and  services  are  treated  as  sales  and  the 
amount  received  Is  the  fair  market  value  of 
the  property  or  services  exchanged.  Section 
1605(aH3). 

When  payments  for  property  or  services 
are  to  be  made  In  more  than  one  taxable 
year,  such  pi>  -nents  are  taken  Into  account 
by  the  buyer  uid  seller,  respectively.  In  the 
year  paid  or  '<i»<^lved.  Section  1605(b)(1).  Re- 
ceipts Include  all  lease  payments  received 
daring  the  taxable  year.  Section  ie05(b)(2). 
Section  1606(b)(3)  provides  transitional  rules 
to  prevent  double  counting  of  amounts  taken 
into  account  in  taxable  years  beginning  be- 
fore 19ei. 

The  term  "business"  Includes  a  trade  or 
any  activity  regularly  carried  on  for  profit. 
Except  as  provided  in  section  1604(b)(6)  relat- 
ed to  certain  Independent  contractors,  the 
term  "employee"  has  the  same  meaning  as 
for  purposes  of  chapter  24.  References  to 
"United  States"  Include  a  Commonwealth 
and  any  possession. 

CONFORMING  AMENDMENTS 

Sections  275  and  164  of  the  Code  are  amend- 
ed to  make  clear  that  only  the  portion  of  the 
tax  Imposed  by  section  1601(a)  which  exceeds 
the  minimum  tax  determined  under  section 
leOKc)  Is  nondeductible  in  computing  income 
tax  liability.  Taxpayers  other  than  C  cor- 
porations (where  the  Income  tax  is  repealed) 
may  continue  to  deduct  that  portion  of  the 
amount  determined  under  section  1601(c) 
which  coiresponds  to  presently  deductible 
payroll  taxes. 

Section  6655  is  amended  to  provide  for  esti- 
mated payments  of  the  tax  Imposed  by 
1601(a)  in  excess  of  the  minimum  tax  deter- 
mined under  section  1601(c). 

REPEALS  AND  TERMINATIONS 

The  Act  terminates  the  corporate  Income 
tax  Imposed  by  section  11.  except  In  the  case 
of  the  tax  Imposed  by  section  511.  The  Act 
terminates  the  minimum  tax  imposed  by 
section  56  and  the  employer-paid  FICA  and 
Tier  1  Railroad  Retirement  taxes  on  wages 
to  which  the  UBT  applies. 

APPUCATION  OF  TAX  PROCEEDS 

The  Act  provides  for  appropriation  to  trust 
funds  of  the  proceeds  from  the  minimum  tax 
determined  under  section  1601(c). 

COMPLEMENTARY  IMPORT  TAX 

In  general,  section  4476  (in  subchapter  C  of 
chapter  36)  Imposes  a  9-percent  Import  tax 
on  property  entered  Into  the  United  States. 
Exceptions  are  provided  for  small  dollar 
amounts  of  property  imported  for  personal 
use  and  for  re-Importation  of  property  pre- 
vioasly  sent  outside  the  United  States  for 
farther  manufacture,  repair,  or  the  like. 

The  tax  Is  paid  by  the  importer  of  record 
who  enters  the  property  Into  the  United 
States.  Thus,  when  goods  are  manufactured 
abroad  for  sale  In  the  United  States,  the  tax 
typically  would  be  ptUd  by  the  U.S.-based 
sales  subsidiary  on  behalf  of  its  foreign- 
owned  parent  corporation.  In  other  cases, 
the  tax  would  be  paid  by  U.S.  businesses  that 
purchase  and  Import  foreign-made  goods,  or 
by  an  Import  agent  on  their  behalf.  The  tax 
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would  also  apply  to  goods  manufactured 
abroad  by  U.S. -owned  companies  if  sold  into 
the  United  States. 

EFFECTIVE  DATE 

The  amendments  made  by  the  Act  apply  to 
taxable  yesirs  beginning  after  December  31, 
1990. 


INTRODUCTION  OF  THE  UNITED 
STATES-CHILE  FREE  TRADE  BILL 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENT ATIVES 

Thursday.  August  1. 1991 

Mr.  RICHARDSON.  Mr.  Speaker,  just  over  2 
rrwnths  ago.  on  May  23  and  24.  the  House 
arxj  Senate  macje  a  historic  decision  in  its 
support  for  a  2-year  extension  of  fast-track  au- 
ttiority.  Unlike  previous  extensions  of  fast-track 
procedures,  this  vote  involved  more  than  the 
usual  constitutional  debate  over  fast-track  and 
the  traditional  multilateral  approach  to  tra<je 
negotiations.  President  Bush  indk:ated  that  he 
would  use  fast  track  to  negotiate  a  free  trade 
agreement  with  Mexico — a  bilateral  trade 
agreement  with  an  economically  developing 
country.  In  granting  President  Bush  the  use  of 
fast  track  for  an  FTA  with  Mexico,  Congress 
broke  new  ground  and  buoyed  the  ambitious 
free  market  policies  and  democratic  reforms 
now  underway  in  Mexico  and  in  otfier  Latin 
American  countries. 

What  IS  happening  now  in  Latin  America  is 
no  less  dramatic  than  the  collapse  of  com- 
munism in  Eastern-Bloc  countries.  After  dec- 
ades of  sealing  off  overseas  investment  and 
protecting  industnes.  Latin  American  countries 
rx}w  want  to  compete  in  the  international  mar- 
ketplace. They  are  moving  away  from  a  pat- 
tem  of  economic  isolationism  and  authoritarian 
rule  that  has  crippled  prcxluctivity,  allowed  in- 
flation to  go  unabated,  and  consequently  6e- 
nied  its  citizens  job  opportunities,  a  decent 
standard  of  living,  and  basic  democratic  nghts. 
The  United  States  can  play  an  important  role 
in  this  riascent  nx)vement  toward  democracy 
and  economic  integration  in  the  Western 
Hemisphere. 

Free  trade  must  be  the  cornerstone  of  our 
foreign  policy  with  Latin  Amenca.  Congress  let 
Mexkx)  know  that  free  trade  will  be  a  critKal 
part  of  our  new  economic  and  potitnal  ties. 
We  need  to  send  the  same  message  to  the 
rest  of  Latin  America  and  shoukj  begin  to  seek 
bilateral  trade  negotiations  with  those  coun- 
tries that  are  prepared  to  establish  cksser 
trade  and  investment  ties  with  the  United 
States.  For  this  very  reason.  Congressman 
Jim  Kilbe  and  I  are  introducing  legislatk>n  di- 
recting the  President  to  pursue  tracje  negotia- 
tions with  the  Government  of  Chile. 

The  Bush  Administratk>n  has  placed  a  ph- 
nracy  on  concluding  ttie  Uruguay  Round  of 
GAIT  and  on  beginning  United  States-Mexico 
trade  talks.  Mr.  Speaker,  I  happen  to  agree 
with  the  Administration's  emphasis  on  GATT 
and  the  North  Anierican  Free  Trade  Area 
(NAFTA).  However,  at  the  same  time,  it  is  inv 
portant  not  to  overlook  other  trade  agreements 
ttiat  will  benefit  America's  economic  interests 
and  advance  important  foreign  policy  goals. 
The  Bush  Administration  has  already  identified 
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Chile  as  ttie  only  Latin  American  country 
wt)ose  e<x>rK>mk;  reforms  alk>w  for  negotia- 
tions on  a  bilateral  free  trade  agreement.  This 
view  is  also  shared  by  many  trade  analysts.  It 
is  appropriate  for  the  United  States  and  Chile 
to  begin  trade  talks  now  arxl  lay  down  ttie 
necessary  groundwork  for  achieving  our  k>ng- 
term  goal  of  a  free  trade  area  throughout  the 
Western  Hemisphere,  as  envisioned  in  the  Erv 
terprise  for  \he  Amerk^as  initiative. 

By  any  objective  standard,  Chile  is  far 
ahead  of  other  countries  in  restructuring  its 
economy  arxJ  its  trade  and  tariff  regime.  Since 
ttie  electkjn  of  PreskJent  Patncio  Aylwin  in 
March  1990,  Chile  has  been  eager  to  restore 
its  traditionally  close  ties  to  the  United  States 
that  were  strained  urxler  tfie  rule  of  General 
Pinochet.  PreskJent  Aylwin  has  made  signifi- 
cant strides  in  reestablishing  civilian  auttxyity 
and  in  vigorously  implementing  free  market 
polcies.  The  United  States  has  responded  fa- 
vorably to  the  Aylwin  government  by  lifting  ttie 
Pinochet-era  economic  sanctions  and  by  stgrv 
ing  an  agreement  to  monitor  trade  and  invest- 
ment between  the  2  countries  in  October 
1990. 

Some  observers  might  suggest  that,  not- 
withstanding tf>e  laudat>le  direction  of  the 
Aylwin  government.  United  States  trade  rep- 
resentatives are  going  to  have  tfieir  hands  full 
over  the  next  2  years.  In  other  words,  let's  not 
chew  off  more  than  we  can  swalk>w.  In  many 
ways,  an  agreenrient  with  Chile  will  be  consi(i- 
erably  easier  to  consummate  ttian  an  FTA 
with  Mexkx)  or  a  successful  conclusk>n  to 
GATT.  First,  Chile's  economy  is  further  inte- 
grated into  the  international  market  system 
than  Mexkx>'s  and  otfier  Latin  American  coun- 
tries. Much  of  the  hard  bargaining  involved  in 
lowering  tariff  and  nontarlff  barriers  has  al- 
ready been  done  by  the  Chileans  themselves. 
Second,  their  economy  and  country  size  is 
considerably  smaller  ttian  Mexico's  and  just  a 
fraction  of  United  States  GNP.  A  United 
States-Chilean  FTA  is  unlikely  to  generate  or 
result  in  any  serious  disruptions  here  at  home. 

As  for  Chile,  it  stands  at  an  important  junc- 
ture in  its  history.  Chile  has  demonstrated  a 
long-term  commitment  to  economk:  liberaliza- 
tion and  now  seeks  closer  ties  to  the  inter- 
national market  system.  Its  ecorwmic  reforms 
have  translated  into  democratic  gains  at  home 
and  a  renewed  rrwvement  toward  civilian  rule 
exemplified  by  tfie  election  of  PreskJent 
Aylwain  in  March  1990.  By  opening  up  United 
States  mari(ets  to  Chilean  goods  and  services, 
an  FTA  will  invigorate  its  economy  and  bolster 
Its  emerging  democratk:  institutions. 

In  addition  to  these  important  foreign  polk;y 
objectives,  the  United  States  also  has  impor- 
tant ecorKxnk:  interests  at  stake  in  an  FTA 
with  Chile  as  it  does  with  ttie  rest  of  Latin 
America.  If  you  kx)k  around  the  worid,  wtiat 
you  will  see  is  the  emergence  or  regional  trad- 
ing blocs  in  Europe  and  in  Asia.  The  Euro- 
pean Community  intends  to  lower  barriers  with 
countries  like  Turkey  and  Portugal  and  seeks 
to  integrate  more  closely  with  Eastern  Europe. 
Japan  and  Korea  are  turning  to  Thailand  and 
Malaysia.  It  makes  sense  for  ttie  United  States 
to  seek  ttie  same  competitive  acjvantages  In 
its  trade  relationship  with  Latin  America.  A 
United  States-Chile  FTA  can  help  forge  this 
new  relationship,  which  over  a  period  of  time. 
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I  hope  will  result  in  a  free-trade  area  through- 
out the  Western  Hemisphere. 

On  July  8,  the  Worid  Bank  released  its  ar>- 
nual  wortd  economk:  development  report,  and 
It  contains  significant  data  on  U.S.  exports  to 
industrialized  and  developing  countries.  U.S. 
exports  to  economk^ally  developing  nations 
have  grown  three  times  the  rate  of  U.S.  sales 
to  rich,  industnalized  nations.  As  these  num- 
bers suggest,  ttie  United  States  has  an  enor- 
mous economic  interest  in  securing  pref- 
erential access  to  these  markets.  Lifting  tra(Je 
barriers  to  U.S.  products  in  Latin  America  will 
create  more  jobs  for  Amerk:an  workers,  as  ex- 
port-driven industries  gain  new  martlets  in 
whkih  to  sell  their  goods  and  servk:es.  In  addi- 
tion, like  otfier  Latin  Amerrcan  countries,  Chile 
has  debt  payments  to  make,  and  a  good  por- 
tion of  that  money  will  be  paid  off  to  the  Unit- 
ed States  and  our  commercial  t>anks.  Repay- 
ment of  this  debt  will  boost  U.S.  banking  cen- 
ters and  benefit  our  economy  overall. 

Like  Mexico  and  otfier  Latin  Amerk:an  coun- 
tries, Chile  has  a  propensity  to  buy  United 
States  goods.  Figures  show  that  in  1990  Unit- 
ed States  products  account  for  16  percent  of 
all  Chilean  imports.  Mr.  Speaker.  I  know  that 
many  of  my  colleagues  wish  that  figure  was 
true  for  some  of  our  other  trading  partners.  My 
point  is  that  a  sizeable  portion  of  the  money 
that  Chile  generates  from  an  FTA  will  be  sent 
right  back  to  the  United  States.  If  Chile  and 
the  United  States  were  to  have  a  free-trade 
agreement,  you  can  be  certain  that  Chile's 
percentage  of  United  States  imports  would  in- 
crease, as  tariff-free  American  products  tie- 
come  rrxjre  attractive  to  Chilean  consumers. 

Mr.  Speaker,  the  time  is  right  to  move 
ahead  on  a  United  States-Chile  Free-Trade 
Agreement.  If  we  move  now  on  negotiations 
with  Chile,  it  will  generate  momentum  for  tfie 
Enterprise  tor  the  Americas  initiative.  Most  im- 
portantly, it  will  let  the  rest  of  Latin  Amerrca 
know  that  while  the  United  States  views  an 
FTA  with  Mexico  and  the  conclusion  of  GATT 
as  top  priorities,  they  will  not  come  at  the  ex- 
pense of  closer  trade  and  investment  ties  with 
other  Latin  American  countries.  That's  an  im- 
portant message  that  needs  to  be  sent  by  this 
Congress  and  by  this  administration.  Chile  and 
the  rest  of  Latin  America  should  understand  in 
the  clearest  of  terms  that  the  United  States 
supports  their  transitk>n  to  market-oriented 
systems  and  its  democratk;  reforms. 

Amerkan  foreign  polkiy  should  embrace 
those  countries  that  are  moving  away  from 
economk:  isolationism  and  authoritarian  rule 
and  toward  economic  integration  and  democ- 
racy. Runaway  inflation,  poverty,  and  stagnant 
productivity  are  the  greatest  threats  to  demcx;- 
racy  in  Latin  America.  They  always  have  been 
and  continue  to  be.  Free  trade  has  been  our 
most  effective  foreign  polkjy  tool  of  the  20th 
century,  and  its  successful  implementatkxi  has 
planted  the  seeds  of  democracy  and  social 
stability  throughout  the  world.  Free  trade,  as 
embodied  in  the  Marshall  plan,  lifted  Western 
Europe  out  of  ttie  ashes  of  Worid  War  II.  Free 
trade  helped  rebuikj  Japan  and  Korea.  Free 
trade  can  and  will  cJo  the  same  for  Latin  Amer- 
«a.  Securing  long-term  economk;  growth  In 
Latin  America  must  be  a  top  foreign  polcy  pri- 
ority, and  Latin  Amerk;a  shoukJ  know  tfiat  the 
United  States  is  prepared  to  forge  a  free-trade 
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polk;y  with  those  Latin  American  countries  ttiat 
embark  on  this  road  of  reform. 

Mr.  Speaker,  let  us  move  ahead  on  trade 
negotiations  with  Chile  and  let  Latin  America 
know  we  applaud  their  economic  reforms  and 
wek^me  their  partnership  in  the  worid  marttet 
place.  I  ask  my  colleagues  to  join  me  and 
Congressman  Kolbe  of  Arizona  by  supporting 
this  legislation. 


EXPLORING  WASTE  MANAGEMENT 
POLICIES  IN  AMERICA 


HON.  CHRISTOPHER  SHAYS 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1991 

Mr.  SHAYS.  Mr.  Speaker,  today  I  am 
pleased  to  submit  for  ttie  Record  a  statement 
delivered  by  Robert  A.  Powers,  preskJent  and 
chief  executive  officer  for  Keep  America  Beau- 
tiful, Inc.  Mr.  Powers'  remarks  were  delivered 
before  a  meeting  sponsored  by  Citizens  for 
the  Environment. 

In  his  speech,  entitled  "The  Politics  and 
Science  of  Gartiage:  Exploring  Waste  Man- 
agement Policies  in  America."  Mr.  Powers  dis- 
cusses the  need  for  a  better-educated  publk;. 
He  argues  that  people  are  not  getting  all  the 
tacts  they  need  to  know  to  make  ttie  best  de- 
cisions atwut  solid  waste  management. 

Mr.  Powers  highlights  some  myths  about  re- 
cycling and  waste  disposal.  He  emphatk;ally 
states  there  is  no  sequential  hierarchy  of  solu- 
tions to  solve  America's  waste  disposal  prob- 
lems, and  argues  what  is  needed  Is  a  flexible 
strategy.  According  to  Mr.  Powers,  the  best 
solution  is  the  one  that  best  meets  local 
needs. 

With  four  out  of  five  landfills  expected  to  be 
closed  by  year  2008.  there  is  a  serious  need 
to  focus  on  the  problems  of  waste  disposal.  I 
submit  Mr.  Powers'  thoughtful  comments  for 
consideration  as  Congress  continues  its  efforts 
to  address  this  important  environmental  issue. 
The  Politics  and  Science  of  Garbage:  Ex- 
ploring Waste  Management  Poucies  In 
America 

(Remarks  by  Roger  W.  Powers.  President. 
Keep  America  Beautiful.  Inc.) 

The  theme  of  this  session— Toward  A  More 
Informed  Public— brings  to  mind  one  of  our 
country's  core  virtues.  Namely,  when  Ameri- 
cans have  all  the  facts  needed  t6  make  the 
best  possible  decision  for  our  nation,  that's 
what  they  do. 

Unfortunately,  on  the  solid  waste  manage- 
ment issue,  in  my  judgment  they  are  not 
getting  all  the  facts.  Instead,  all  too  often, 
the  public  receives  inaccurate  or  incomplete 
information. 

There  are  a  few  myths  prevalent  today 
that  are  preventing  public  understanding  of 
the  real  issues  and  solutions.  One  is  there  is 
a  five-point,  sequential  "hierarchy"  that  will 
solve  America's  solid  waste  problem. 

Unfortunately,  this  rigid  doctrine  sends 
the  message  that  anything  but  a  hierarchy  is 
wrong.  What  is  needed  is  a  flexible  strategy. 
Management  and  disposal  options  should  be 
viewed  as  a  menu  from  which  to  choose  the 
t>est  plan  to  meet  local  needs. 

Not  long  ago,  in  the  course  of  our  work,  a 
southern  city  came  to  our  attention.  Be- 
cause of  all  the  hoopla  over  recycling  they 
were  persuaded  to  launch  a  curt>side  pro- 
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gram.  Now  they  are  planning  to  build  a  new 
incinerator  with  front-end  processing,  and 
suljsequently  drop  the  recycling  program. 

They  created  a  costly  curlwlde  program, 
they  positioned  it  as  a  viable  option,  edu- 
cated the  public  alx)ut  It,  raised  expecta- 
tions, and  now  by  proposing  to  drop  the  pro- 
gram have  confused  the  public.  This  could 
have  been  prevented  with  a  comprehensive 
study  of  all  the  options  and  costs  from  the 
l>eglnnlng. 

The  hierarchical  approach  implies  that 
landfills  and  waste-to-energy  are  our  last  re- 
sort and  source  reduction  is  the  first  step.  No 
one  will  argue  that  source  reduction 
shouldn't  be  our  first  step.  Everyone  can 
take  part>— business,  industry  and  individ- 
uals. But  landfills  and  waste-to-energy  are 
not  the  last  resort.  In  many  communities, 
indeed,  they  may  be  the  flrst  action.  Sani- 
tary landfills  and  modem  waste-to-energy 
facilities  utilising  sute-of-the-art  tech- 
nology must  he  sited. 

We  are  not  short  of  space  across  this  coun- 
try to  site  landfills.  We  are  short  of  political 
will  to  help  build  local  leadership  for  ad- 
dressing "Not  In  My  Backyard"  (NIMBY) 
mentality,  and  for  planning  and  siting  the 
landfills  we  so  desperately  need. 

We  will  be  between  a  rock  and  a  hard 
place,  because  by  the  end  of  the  decade  we 
will  have  around  2,000  landfills,  down  from 
6.000  today.  Equally  important,  is  the  decline 
of  capacity.  By  1995,  we  will  have  lost  56  mil- 
lion tons  of  landfill  disposal  capacity. 

People  ask  why— how  can  that  be  when 
there  Is  so  much  fervor  for  recycling  in  this 
country?  The  popular  answer  to  that  ques- 
tion is  another  myth:  Because  of  recycling, 
there  is  no  need  for  new  landfills. 

It's  simple  arithmetic.  The  180  million  tons 
we  are  generating  today  is  expected  to  grow 
to  200  million  by  1995.  Even  with  the  most 
optimistic  projections  for  recycling, 
composting  and  Incineration  to  handle  near- 
ly 50  percent  of  our  municipal  waste,  we  will 
t>e  left  with  100  million  tons  of  waste  to  dis- 
pose of.  It  is  essential  that  the  American 
public  understands  and  supports  the  develop- 
ment of  sanitary  landfllllng  today  t>ecause  it 
generally  takes  5  years  for  siting  studies, 
permits  and  construction  of  these  state-of- 
the-art  disposal  facilities. 

A  recent  survey  of  Keep  America  Beautiful 
coordinators,  which  numl>er  460  programs 
from  40  states,  showed  over  half  believe  that 
the  American  public  is  t>eing  misled  about 
solid  waste  disposal,  with  62  percent  singling 
out  the  perception  that  recycling  is  our  only 
option  for  addressing  solid  waste.  These  co- 
ordinators agree  that  recycling  is  helping 
towns  to  manage  their  waste;  however,  what 
they  are  saying  is  that  it  is  t>eing  promoted 
to  the  exclusion  of  positioning  the  need  for  a 
comprehensive  approach. 

It  is  important  to  pursue  recycling  but 
people  must  understand  "little  blue  curbslde 
txjxes"  and  municipal  drop-off  centers  alone 
will  not  solve  our  solid  waste  problem. 

In  another  southern  county  with  a  popu- 
lation of  half  a  million,  ofl°lcial8  boast  at>out 
an  85  percent  participation  rate  in  curl>side 
recycling,  but  hear  this,  that  85  percent  par- 
ticipation rate  diverts  only  12  percent  of  the 
county's  municipal  solid  waste  from  the 
landfill.  These  sorry  statistics  are  more  the 
rule  than  the  exception  and  it's  politically 
unpopular  for  public  works  and  sanitation 
directors  to  tell  it  like  it  is.  But  if  we  are 
really  going  to  deal  with  the  complexities  of 
this  issue,  the  public  needs  to  have  these 
facts  to  make  decisions. 

We  also  need  to  dispel  the  myth  that  recy- 
cling makes  money  and  determine  the  true 
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costa  of  waste  management.  As  you  probably 
heard  this  morning,  its  difficult  to  come  by 
these  costs — no  one  wants  to  share  them  and 
there  has  been  limited  effort  to  conduct  true 
cost  accounting.  Until  we  know  what  we  are 
paying  dow.  how  can  we  expect  to  make  fis- 
cally responsible  and  environmentally  sound 
decisions? 

Another  myth— Packaging  is  the  reason 
our  landfills  are  closing.  No.  our  landfills  are 
closing  because  they  are  exhausted  or  are 
not  meeting  regulations.  Packaging  com- 
prises only  about  one-third  of  our  waste 
stream  which  would  still  leave  about  66  per- 
cent of  municipal  solid  waste  to  dispose  of. 

Which  brings  me  to  stlU  another  myth,  the 
need  for  degradable  packaging.  Right  now. 
most  packaging  is  being  recycled,  inciner- 
ated, or  landfilled.  making  the  question  of 
degradabtlity  moot.  The  real  potential  for 
dflgradabllity  may  center  around  leaves  and 
yard  waste,  and  the  need  to  rapidly  acceler- 
ate development  of  efficient  and  economical 
municipal  composting  systems  for  materials 
which  are  naturally  degradable.  and  com- 
prise 18  percent  of  municipal  solid  waste. 

Already,  in  the  90's.  the  garbage  decade, 
time  is  getting  short!  Unless  environmental- 
ists, business  and  industry,  government, 
civic  leaders  and  universities— all  of  whom 
have  a  stake  in  solid  waste  education— give 
this  issue  top  priority,  the  capacity  crisis  we 
(kce  will  go  unabated  and  the  consuming 
inibllc  will  continue  to  believe  that  we  will 
recycle  our  way  out  of  this  mess. 

You  win  remember  that  the  first  solid 
waste  legislation  was  created  as  a  means  to 
protect  public  health.  Unless  we  can  effec- 
tively manage  our  solid  waste,  and  meet  this 
capacity  crisis,  we  will  see  a  dramatic  In- 
crease tn  Illegal  dumping  and  associated 
health  problems.  Indeed  KAB's  local  and 
state  leaders  are  already  reporting  an  In- 
crease in  Illegal  dumping  and  as  people  see 
their  quality  of  life  decline,  frustration 
builds,  creating  an  overwhelming  and  hope- 
less feeling  that  the  problem  is  too  large  to 
solve.  What  we  have  is  a  profound  lack  of 
public  confidence. 

There  is  certainly  a  credibility  gap.  KAB's 
survey  also  Indicated  that  our  local  leaders 
believed  that  the  public  is  being  misled— by 
the  media,  by  business  and  industry,  and  by 
environmental  groups. 

In  the  absence  of  facts,  "myths  rush  In" 
which  is  another  reason  we  are  increasingly 
alarmed  that  the  print  and  broadcast  media 
are  unable  to  report  on  this  issue  in  any  in- 
depth  fashion.  That  by  itself  has  caused 
great  public  confusion,  and  helped  create  and 
perpetuate  the  myths. 

In  addition,  green  marketing  Is  creating 
public  confusion.  If  we  are  to  develop  a  forth- 
right educational  program  for  the  American 
consumer,  we  need  federal  standards  for  la- 
beling. 

In  my  view  we  can't  afford  further  delay  in 
mounting  an  attack  on  the  twin  vilUans  of 
Ignorance  and  Indifference  about  America's 
escalating  solid  waste  problems.  The  objec- 
tive must  be  to  educate  individual  Ameri- 
cans clearly  laying  out  all  alternative  ap- 
proaches—told all  potential  costs— of  effec- 
tively and  safely  managing  municipal  solid 
waste  in  their  community.  Only  in  this  way 
can  we  hope  to  involve  the  individual  and 
change  attitudes. 

We  must  also  galvanize  the  leadership  po- 
tential of  American  business  and  industry. 
our  universities  and  high  schools,  and  civic 
organizations  to  Join  hands  in  a  unified  ef- 
fort to  get  the  facts  to  the  people  about  solid 
waste  management. 

But  to  do  that,  we  must  work  in  partner- 
ship and  not  in  competition.  Business  must 
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educate  its  employees  and  other  stakehold- 
ers about  the  Integrated  approach  to  solid 
waste  management  addressing  the  Issue 
much  the  same  as  it  addresses  the  issue  of 
employee  drug  and  alcohol  abuse. 

Universities  need  to  offer  more  Instruc- 
tion. Inquiry,  even  courses  for  students  on 
this  and  other  environmental  issues.  The  sci- 
entific community,  civic  groups  and  clubs 
like  the  AARP.  the  League  of  Women  Voters, 
General  Federation  of  Women's  Clubs,  the 
Jaycees.  even  the  Girl  and  Boy  Scouts  are  a 
tremendous  educational  resource  waiting  to 
be  organized  around  a  national  education 
partnership  on  the  facts  about  solid  waste 
management. 

Even  though  the  problem  may  seem  over- 
whelming to  many  citizens,  it  remains  the 
Informed  individual  who  can  make  a  dif- 
ference. This  is  the  essence  of  Keep  America 
Beautiful's  programming.  For  17  years  we 
have  been  successfully  making  the  point  If 
we  are  to  address  the  littering  and  solid 
waste  Issues,  individuals  must  be  Involved  In 
the  planning  and  doing. 

We  have  accelerated  this  In  the  past  three 
years  through  a  concentrated  effort  to  train 
teachers  in  the  use  of  our  K-I2  currlculums. 
and  through  telephone  hotlines,  newspaper, 
radio  and  TV  contact.  We  have  organized  our 
Information  and  its  delivery  system  through- 
out the  nation  in  a  highly  systematic  way  to 
focus  sharply  on  changing  attitudes  and  be- 
haviors. Each  of  the  460  affiliates  and  19 
state  programs  work  closely  with  city  and 
county  governments  and  solid  waste  plan- 
ning units. 

Keep  America  Beautiful  affiliates  are 
bringing  about  stgnlflcant  changes  at  the 
grassroots  level.  Through  personal  involve- 
ment the  citizenry  Is  gaining  an  understand- 
ing of  the  real  issues  in  their  communities 
and  building  confidence  and  trust  In  partner- 
ships. 

This  Is  not  a  noble  effort.  It  is  the  obliga- 
tion of  us  all,  and  we  at  Keep  America  Beau- 
tiful want  to  Join  hands  with  everyone.  Obvi- 
ously this  crisis  in  public  confidence  is  one 
of  our  biggest  challenges.  Ignorance  of  the 
facts,  hidden  agendas,  shallow  media  report- 
ing and  inadequate  political  leadership  has, 
and  will  continue  to.  increase  a  sense  of  fu- 
tility on  the  part  of  our  citizens. 

Those  of  us  deeply  Involved  in  this  issue 
must  agree  that  building  public  confidence 
should  be  given  our  highest  priority.  Only 
when  the  majority  of  Americans  have  accu- 
rate Information  can  we  raise  the  level  of 
public  debate  and  replace  emotional  action 
with  knowledgeable  decision-making  to  meet 
long  term  solid  waste  management  of  Ameri- 
ca's communities. 


GREEN  POINT  SAVINGS  BANK  AN 
INDUSTRY  LEADER 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  AugiLSt  1. 1991 

Mr.  ACKERMAN.  Mr.  Speaker  I  would  like 
to  call  my  colleagues'  attention  to  the  fine 
work  of  ttie  Green  Point  Savings  Bar^, 
headquartered  in  Flushing.  Queens  County, 
NY. 

A  recent  article  in  Amencan  Banker,  enti- 
tled, "Green  Potnt  a  Winner  in  Home  Loan 
Niche"  points  out  that  the  bank,  with  assets  of 
S5.3  billion,  emerged  last  year  as  the  most 
profitat)le  of  the  Nation's  100  largest  thrifts. 
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Green  Point  is  rxrted  for  its  superiority  in  resi- 
dential lending.  It  corx^entrations  heavily  in  sirv 
gle-family  mortgages  in  the  New  York  City 
area,  and  has  tjecome  one  of  the  city's  very 
largest  mortgage  onginators.  Green  Point  has 
recently  claimed  that  its  average  new  home 
k>an  has  been  for  just  58  percent  of  the  prop- 
erty value,  against  74  percent  industrywide.  As 
the  article  points  out,  it  is  this  kind  of  protec- 
tk>n  that  has  enabled  Green  Point  to  weather 
tf)e  worst  market  downturn  since  the  Great 
Depression.  The  article  folk>ws: 
Green  Point  a  Winner  in  Home  Loan  Niche 
(By  Phil  Roosevelt) 
Amid  the  gloom  of  the  Northeast  ttanking 
scene.  Green  Point  Savings  Bank  stands  as  a 
beacon  of  prosperity. 

The  Flushing.  N.Y..  institution,  with  as- 
sets of  S5.3  tiilUon.  emerged  last  year  as  the 
most  profitable  of  the  nation's  100  largest 
thrifts. 

HIOH  RETURN  ON  ASSETS 

Owned  by  its  depositors.  Green  Point  post- 
ed a  return  on  assets  of  1.84%.  which  also 
topped  that  of  most  major  commercial 
banks.  And  the  thrift  appears  headed  for  an- 
other strong  performance  this  year,  despite  a 
runup  in  loan  delinquencies. 

"Green  Point  has  a  long  record  of  knowing 
what  it's  doing."  said  Raymond  V.  O'Brien 
Jr..  chairman  of  the  rival  Emigrant  Bank  for 
Savings. 

Green  Point's  forte  is  residential  lending. 
While  it  has  some  exposure  to  commercial 
real  estate,  it  concentrates  heavily  in  single- 
family  mortgages— and  only  in  the  New  York 
City  area. 

It  has  proved  especially  strong  in  "no  doc" 
mortgages— loans  originated  without  docu- 
mentation of  the  borrower's  Income.  While 
most  lenders  have  pulled  back  from  such 
loans  in  the  past  two  years  to  curb  credit 
risk.  Green  Point  remains  an  ardent  fan. 

The  loans  can  appeal  to  a  broad  range  of 
borrowers.  Including  self-employed  people 
and  New  York's  sizable  population  of  new 
Immigrants.  A  newcomer  from  Hong  Kong, 
for  example,  might  have  all  the  cash  needed 
for  a  down  payment  but  no  U.S.  employment 
history. 

"A  lot  of  banks  6lther  can't  or  won't  touch 
that  kind  of  deal,"  says  one  rival. 

But  Green  Point  will,  which  has  helped  It 
become  one  of  the  city's  very  largest  mort- 
gage originators.  It  expects  to  write  SI  bil- 
lion of  loans  this  year,  roughly  the  same  as 
In  1900. 

To  protect  Itself.  Green  Point  relies  almost 
entirely  on  property  values.  It  takes  pains  to 
obtain  accurate  appraisals,  using  an  in-house 
staff,  and  it  demands  heavy  equity  from  its 
borrowers.  Recently.  Green  Point  says,  its 
average  new  home  loan  has  t>een  for  just  58% 
of  the  property  value,  against  74%  industry- 
wide. 

HIGH  RECOVERY  RATE 

In  other  words,  if  Green  Point  were  to  fore- 
close immediately  on  a  home  originally  ap- 
praised at  SIOO.OOO.  it  could  sell  it  for  S58,000 
without  losing  a  nickel  of  principal. 

That  kind  of  protection  has  helped  Green 
Point  weather  the  worst  market  downturn 
since  the  Great  Depression.  By  contrast,  the 
venerable  Dime  Savings  Bank  of  New  York 
has  racked  up  huge  losses  in  home  mort- 
gages. Dime,  with  SU  billion  In  assets,  lost 
SI35  million  last  year  and  S92  million  the 
year  t>efore. 

To  l>e  sure.  Green  Point's  delinquency  rate 
is  not  exactly  the  envy  of  the  industry.  As  of 
March  31.  Green  Point's  noncurrent  loans 
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and  repossessed  real  estate  amounted  to  8.1% 
of  assets,  against  S.7*/«  for  all  savings  banks, 
according  to  data  filed  with  the  Federal  De- 
posit Insurance  Corp. 

So  far.  however,  the  delinquencies  have  yet 
to  inflict  any  real  damage  on  the  l>ottom 
line.  Green  Point  says  it  sold  112  foreclosed 
properties  In  1989  and  1990  for  $14.7  million- 
enough  to  cover  the  principal,  interest 
owned,  and  incidental  expenses  except 
S44.000. 

SMALL  RESERVE  PLANNED 

This  year,  "Just  to  l>e  safe,"  It  plans  to  add 
S15  mlllloD  to  its  modest  %b  million  reserve 
for  loan  losses,  says  Michael  J.  Gagllardl, 
chief  executive.  As  a  result,  he  says,  annual 
profits  will  probably  fall  12%  from  the  1990 
record,  to  S80  million.  But  that  would  still 
mean  a  return  on  assets  of  about  1.5%— high- 
er than  all  savings  banks  as  a  group  have 
posted  in  at  least  10  years. 

Ultimately.  Green  Point  is  protected  by  an 
enormous  cushion  of  capital.  Thanks  to 
years  of  stellar  profits,  the  thrift  has 
amassed  equity  equal  to  12%  of  assets,  near- 
ly double  the  norm  for  savings  banks. 

For  stockholder-owned  institutions,  this 
would  present  a  problem  t>ecause  It  reduces 
return  on  equity.  But  for  Green  Point— one 
of  the  last  big  thrifts  owned  by  its  deposi- 
tors—the capital  simply  helps  profits.  That's 
l>ecause  most  of  the  capital  has  been  plowed 
back  Into  Interest-earning  assets,  creating  a 
wide  gap  over  interest-bearing  liabilities. 

Mr.  Gagtiardi,  who  took  charge  of  Green 
Point  last  year,  say  the  high  capital  is  an  es- 
sential factor  in  Green  Point's  success.  In 
making  this  point,  he  steals  a  fine  from  his 
predecessor.  I.J.  Lasurdo:  "The  easiest  way 
to  make  a  small  fortune  is  to  start  with  a 
big  one." 

In  the  New  York  mortgage  market.  Mr. 
Lasurdo  is  pure  legend.  A  Green  Pointer 
since  1935.  he  rose  through  the  mortgage  di- 
vision to  become  chief  executive  in  1982.  As 
CEX).  he  spent  his  mornings  presiding  over 
the  final  review  of  each  mortgage  applica- 
tion; he  spent  his  afternoons  on  the  phone 
with  local  realtors,  seeking  customer  refer- 
rals. 

Mr.  Lasurdo.  who  retired  at  the  end  of  1989. 
has  since  been  Immortalized  as  "The  Mort- 
gage Man"  in  a  bronze  plaque  at  the  thrift's 
executive  offices  In  Flushing. 

"No  one's  as  good  as  Lasurdo— there  Is 
only  one  Lasurdo,"  says  Theodore  Metallos, 
president  of  Century  21  Metallos  Real  Estate. 
Jackson  Heights,  N.Y.  "But  the  place  goes 
on.  They  still  make  loans  that  other  banks 
won't  even  consider." 

Mr.  Gagllardl,  who  Joined  Green  Point  In 
1987  from  Dollar  Dry  Dock  Savings  Bank,  has 
brought  a  more  conventional  style  to  the 
corner  office.  He  has  delegated  most  of  Mr. 
Lasurdo's  mortgage  duties  to  an  executive 
vice  president.  Martin  Dash.  And  he  has  in- 
volved all  senior  management  in  extensive 
strategic  planning. 

•We've  gone  from  having  not  too  much 
planning  to  having  one  of  the  l>est  planning 
departments  of  any  savings  bank  I  know." 
Mr.  Gagllardl  boasts. 

Certainly,  Mr.  Gagllardl  and  his  team  face 
some  pressing  Issues.  Though  many  experts 
l)elleve  the  local  economy  and  housing  mar- 
ket are  bottoming  out,  high  delinquencies 
could  persist  for  at  least  another  year.  That 
will  add  to  collection  costs  and  raise  the  po- 
tential for  loan  losses. 

While  Green  Point  has  the  capital  to  hold 
all  its  originations  for  at  least  a  few  years. 
Mr.  Gagllardl  is  eager  to  avoid  the  rate  risk 
that  would  entail.  After  all,  it  was  a  mis- 
match of  long-term  mortagages  funded  with 
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short-term  liabilities  that  proved  the 
undoing  of  hundreds  of  thrifts  In  the  early 
1980s. 

In  an  interview,  Mr.  Gagllardl  disclosed 
that  he  is  preparing  some  bold  initiatives  for 
his  board's  consideration.  One  plan  is  to 
lengthen  the  thrift's  liabilities,  possibly  by 
joining  the  Federal  Home  Loan  Bank  System 
and  securing  long-term  loans.  Such  t)orrow- 
ings  would  t>e  a  big  step  for  a  thrift  that 
takes  pride  In  funding  itself  almost  entirely 
with  neighborhood  deposits. 

SECURITIES  ISSUE  POSSIBLE 

Alternatively,  Green  Point  may  issue  its 
own  securities.  While  Green  Point's  capital 
would  certainly  help  the  securities  win  desir- 
able credit  ratings,  the  whole  process  Is  out- 
side Green  Point's  realm  of  experience. 
"We'd  have  to  learn  how  to  do  it,"  he  said. 

Meanwhile,  the  thrift  is  feeling  some  heat 
for  allegedly  callous  treatment  of  tenants  of 
foreclosed  properties.  A  local  newspaper, 
Newsday,  cited  instances  of  tenants  "going 
for  months  without  heat,  hot  water,  and 
other  basic  services." 

Mr.  Gagliardi  says  that  complaints  have 
been  minimal  and  that  Green  Point  acts  no 
differently  than  other  lenders  with  fore- 
closed properties.  "Foreclosure  is  never  a 
happy  experience,"  he  says. 

Longer-term,  the  big  Issue  for  Green  Point 
is  what  to  do  with  all  the  no-doc  loans.  Until 
recently.  Green  Point  kept  its  adjustable- 
rate  mortgages  and  sold  its  fixed-rate  models 
to  the  Federal  National  Mortgage  Associa- 
tion—a  strategy  intended  to  minimize  the 
thrift's  exposure  to  shifts  in  interest  rates. 

CHANGE  BY  FANNIE  MAE 

But  earlier  this  year.  Fannie  Mae  stopped 
buying  no-doc  loans  and  their  cousins,  low- 
docs,  to  curb  Its  own  credit  risk.  The  rival 
Federal  Home  Loan  Mortgage  Corp.  has  also 
pulled  back  from  reduced-documentation 
loans. 

Either  way.  Green  Point  will  not  back 
away  from  no-docs.  "We're  going  to  stick 
with  our  niche,  "  Mr.  Gagliardi  said.  And  un- 
like most  of  its  peers.  It  has  no  plans  to  stop 
growing. 

Even  if  it  finds  a  way  to  sell  its  fixed-rate 
no-docs,  assets  should  grow  by  about  60% 
over  the  next  five  years,  to  $8.25  billion,  Mr. 
Gagliardi  says.  And  if  Green  Point  keeps  all 
its  new  loans,  assets  should  nearly  double,  to 
$10  billion. 

Not  bad  for  an  old  savings  bank  in  the 
Northeast. 


THE  IMPACT  OF  SOCIOECONOMIC 
FORCES 
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Mr.  DE  LA  GARZA.  Mr.  Speaker,  recently  I 
received  a  copy  of  a  presentation  made  by  Dr. 
Michael  E.  DeBakey,  Department  of  Surgery, 
Baylor  College  of  Medicine  in  Houston,  and  I 
would  like  to  submit  for  the  perusal  of  my  col- 
leagues excerpts  of  this  presentation.  His  re- 
marks follow: 

The  Impact  of  Socioeconomic  Forces 

The  unprecedented  and  unforeseen  changes 
in  medicine  since  the  turn  of  the  century, 
while  greatly  extending  our  longevity  and 
the  quality  of  life,  have  also  seriously  com- 
plicated the  delivery  of  health  services,  have 
altered  the  traditional  physician-patient  re- 
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latlonshlp,  and  have  created  thorny  prot>- 
lems  for  patients,  physicians,  and  the  public. 
Prominent  themes  during  the  past  several 
decades  have  included  co8t-l>eneQt  analysis, 
cost  containment,  HMOs,  PRSOs,  health- 
care accessibility,  national  health  programs, 
alternate  delivery  systems.  Medicare  pay- 
ments, malpractice  Insurance,  voluntary  ac- 
creditation, quality  assurance,  medical  eth- 
ics (Including  the  controversled  active  eutha- 
nasia and  fetal  tissue  research),  scientific 
misconduct,  and  an  accelerating,  indeed 
alarming  increase  in  governmental  regula- 
tions. In  the  words  of  Ell  Ginzljerg. 
"*  •  •  the  earlier  untrammeled  freedom  of 
the  profession  to  determine  how,  where,  and 
for  how  long  patients  would  l>e  treated  is 
tieing  circumscribed  by  new  rules,  regula- 
tions, and  protocols." 

The  vigorous  campaign  waged  by  anlmal- 
Ists  against  medical  research.  Involving  sen- 
sationalism, false  information,  terrorism, 
and  Intimidation,  has  adversely  Influenced 
some  segments  of  society  and  has  swayed 
some  members  of  Congress.  These  actions 
have  cost  research  institutions  millions  of 
dollars,  have  curtailed  or  completely  halted 
some  valuable  research  programs,  and  have 
discouraged  some  promising  young  can- 
didates from  entering  research.  The  total  ef- 
fect on  medical  research,  which  is  the  source 
of  new  medical  knowledge,  has  l>een  dev- 
astating. 

Physicians  are  becoming  Increasingly  dis- 
enchanted, many  are  leaving  the  profession, 
and  fewer  of  the  t>est  and  brightest  are  ai>- 
plylng  to  medical  school.  The  source  of  their 
displeasure?  Medical  practice  no  longer 
brings  a  sense  of  satisfaction;  it  is  simply 
not  worth  the  personal  frustration  and  finan- 
cial investment.  Physicians  are  no  longer 
permitted  to  decide  how  to  take  care  of  their 
patients  on  the  basis  of  their  medical  knowl- 
edge and  training.  Now  third-party  payers, 
the  government,  and  various  and  sundry 
committees  of  self-designated  "experts"  dic- 
tate hospital  admission  policies,  diagnostic 
studies,  type  of  treatment,  and  length  of  hos- 
pital stay.  Many  of  these  so-called  "experts" 
have  never  even  studied  medicine  or  prac- 
ticed a  day  in  their  lives,  and  some  who  have 
are  unfamiliar  with  the  nuances  of  a  particu- 
lar case. 

In  this  connection.  Sir  Raymond 
Hoffenberg,  while  President  of  the  Royal  Col- 
lege of  Physicians,  published  In  1966  the 
Rock  Carlln  Lectureship  entitled  Clinical 
Freedom,  in  which  he  analyzed  the  "winds  of 
change"  In  medicine  lx>th  In  Great  Britain, 
where  a  state  medical  service  was  estal>- 
lished  more  than  four  decades  ago,  and  in  the 
United  States,  and  stated  that  "on  balance, 
despite  our  recruitment  to  a  State-run  serv- 
ice, we  have  retained  a  substantial  degree  of 
clinical  autonomy,  perhaps — one  might  ven- 
ture— somewhat  more  than  our  colleagues  In 
America  who  are  less  overtly  subject  to  gov- 
ernment control."  He  stated  further  that  "a 
'decline  in  clinical  freedom'  has  taken  place, 
and  Is  still  taking  place,  to  a  greater  extent 
In  their  commercialized  and  competitive  sys- 
tem than  in  our  nationalized,  bureaucratic, 
and  more  tightly  controlled  NHS."  To  sup- 
port this  beliet,  he  quoted  Dr.  George  Silver 
as  follows:  "•  *  *  the  British  doctor,  dis- 
contented as  he  or  she  may  be  with  the  inad- 
equacy of  the  financial  rewards  of  practice  in 
the  UK,  or  dissatisfied  with  the  shabby  and 
inadequate  facilities  in  nmny  places  in  which 
medical  work  Is  performed,  is  still  largely 
firee  and  untranmieled  In  the  practice  of 
medicine,  •  *  •  (whereas)  American  physi- 
cians •  *  *  are  pinioned  by  regulations  and 
controls  far  beyond  *  *  •  colleagues  in  most 
other  countries." 
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The  cost  of  a  medical  education  in  time 
and  money  is  considerable,  and  the  expense 
of  starting  a  medical  practice  and  of  mal- 
practice insurance  Is  exorbitant.  The  In- 
enUUig  litl^ousness  of  our  society  has  ex- 
erted additional  pressure  on  physicians, 
many  of  whom  believe  that  they  must  prac- 
tice defensive  medicine.  Yet  they  also  feel 
they  are  in  a  no- win  situation:  If  they  order 
certain  tests  as  a  defense  against  a  mal- 
practice suit,  they  will  be  accused  of  Increas- 
ing the  patient's  costs  unnecessarily,  if  they 
do  not  order  the  tests,  they  will  be  accused 
of  being  negligent  or  Incompetent.  The  gen- 
eral decline  Is  esteem  of  the  profession  also 
contributes  to  the  exodus  from  medicine.  If 
this  trend  continues,  the  efforts  of  those  who 
profess  to  "reform"  the  profession  will  be 
self-defeating,  because  the  quality  of  health 
care  and  Its  accessibility,  which  the  so- 
called  reformists  are  clamoring  to  solve,  as- 
suredly will  decline  notably. 

The  extraordinary  progress  made  In  medi- 
cine during  the  past  century  is  in  serious 
jeopardy  today.  The  Intrusion  of  extra- 
medical  elements  also  has  disturbed  the  phy- 
sician-patient relationship,  which  is  so  cru- 
cial to  effective  health  care.  Despite  the  re- 
markable wonders  of  modern  medicine,  the 
patient  remains  the  center  of  medical  prac- 
tice, and  the  physician-patient  relationship 
is  still  the  most  critical  element  In  effective 
health  delivery.  Anything  that  interferes 
with  that  Is  a  self-defeating  obstacle.  One  of 
the  most  Important  challenges  of  the  future, 
therefore,  is  to  restore  the  confidence  of  the 
public  In  the  integrity  and  dedication  of  the 
medical  profession  and  to  revive  the  trust  of 
individual  patients  in  their  physicians. 

A  troubling  trend  is  the  decline  In  support 
for  medical  research  during  the  past  decade 
or  so.  A  negative  Impact  of  the  cost-contain- 
ment hysteria  associated  with  reduction  of 
the  budget  deficit  is  the  creation  of  an  un- 
stable environment  within  the  research  com- 
munity. The  loss  of  promising  young  medical 
science  investigators  is  particularly  critical 
because  the  continued  Integrity  of  the  na- 
tion's medical  research  enterprise  depends 
largely  on  the  availability  of  a  pool  of  tal- 
ented researchers,  and  that  pool  is  now  being 
depleted. 

All  of  the  wondrous  medical  advances  that 
have  been  so  briefly  touched  on  in  this  pres- 
entation rest  on  research.  It  would  seem  un- 
necassary  to  emphasize  Its  seminal  need  and 
its  adequate  support,  as  well  as  Its  strong 
protection  against  a  minority  of  zealous,  ag- 
gressive, and  often  irrational  groups  dedi- 
cated to  Its  elimination.  Research  remains 
our  most  important  and.  Indeed,  our  only 
means  of  solving  the  remaining  problems  In 
medicine  and  thus  of  further  improving  the 
health  of  the  people.  Indeed,  the  valuable  ad- 
vances ^O'esented  here  clearly  establish  the 
validity  of  that  concept. 

COST  CONTAINMENT 

As  surgrlcal  research  yielded  greater  and 
more  dramatic  advances,  such  as  open-heart 
surgery,  transplantation,  and  mechanical 
cardiac  asslstors.  it  became  costlier.  These 
"medical  miracles"  excited  the  public,  who 
began  demanding  their  benefits,  but  balked 
at  paying  for  them.  Other  fruits  of 
technologic  development,  such  as  imaging, 
met  with  similar  public  reaction.  The  rising 
cost  led  the  government  to  underwrite  part 
of  the  health-care  program,  and  as  critics 
and  the  press  focused  Increasingly  on  accel- 
erated costs,  medical  practice  became  the 
subject  of  Inquiry.  The  government  Intruded, 
presumably  to  control  costs,  but  its  methods 
proved  not  only  ineffective,  but  cumbersome 
and  obstructive.  The  resulting  constraints 
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limited  the  extension  and  quality  of  surgery, 
for  the  surgeon's  quest  is  no  longer  deter- 
mined by  the  intellectual  capabilities  of  sur- 
geons, but  by  external  factors— government 
and  quality-assurance  criteria.  Despite  these 
constraints,  however,  the  quality  of  surgery 
has  remained  high. 

COONmVE  AND  NONCOONmVE  MEDICINE 

It  became  popular  in  recent  years  to  divide 
medicine  Into  cognitive  and  noncognltlve 
disciplines — a  throwback  to  the  schism  be- 
tween medicine  and  surgery  in  the  Dark 
Ages,  when  use  of  the  bands  was  demeaned 
and  the  status  of  surgery,  and  Indeed  of  all 
medicine,  declined  significantly.  But  the  la- 
beling of  surgery  as  a  noncognltlve  discipline 
is  fallacious  and  totally  unsupported  by  its 
history  and  achievements.  To  suggest  that 
surgeons  are  merely  noncerebratlng  techni- 
cians is  to  ignore  their  native  intelligence, 
education,  rigorous  training,  and  perform- 
ance. The  history  of  surgery  Is  replete  with 
scholarship,  and  with  innovative  and  highly 
creative  activities,  all  highly  cognitive  en- 
deavors, as  well  as  with  invention  of  instru- 
ments and  new  operative  techniques  and  pro- 
cedures. Any  surgeon  worth  his  salt  arrives 
at  a  judgment  regarding  operative  treatment 
on  the  basis  of  his  own  knowledge  of  the 
basic  sciences  and  clinical  medicine.  Indeed, 
the  training  of  a  surgeon  is  equally  as  in- 
tense and  is  usually  longer  than  that  in 
other  disciplines.  Such  an  Investment,  with 
its  personal  and  financial  sacrifices,  was  ap- 
parently ignored  by  the  advocates  of  the 
RBRVS  formula. 

Moreover,  every  development  in  surgery  is 
based  on  cognitive  phenomena  and  is  pre- 
ceded by  careful  reasoning  and  carefully  de- 
signed Investigations.  Consider  the  surgical 
treatment  of  congenital  cardiac  malforma- 
tions, aneurysms,  stroke,  coronary  artery 
disease,  and  organ  transplantation.  Were 
these  and  other  life-saving  operations  devel- 
oped by  those  in  so-called  cognitive  dis- 
ciplines— or  by  practicing  siirgeons? 

One  of  the  most  highly  publicized  reports 
regarding  the  new  terminology  and  criteria 
for  payment  originated  at  Harvard,  where, 
owing  to  its  widely  held  perceptions  as  a 
scholarly  institution,  one  would  not  expect 
vogue  words  to  be  used  loosely  and  impre- 
cisely. The  play  that  the  sensational  results 
of  this  study  received  In  the  public  press  led 
to  calls  for  "restructuring"  of  medical  fees 
according  to  a  "resource-based  relative- 
value  (RBVR)  scale,"  that  is,  measurement 
of  "relative  levels  of  resource  input  expended 
when  physicians  produce  services  and  proce- 
dures," which  Is  "a  function  of  the  physi- 
cian's work  Input,  the  opportunity  cost  of 
specialty  training,  and  the  relative  practice 
costs  for  each  specialty."  The  language  is 
hopelessly  vague  and  Jargonish.  Hsalo  and 
coauthors  concluded  that  "Invasive  proce- 
dures are  typically  compensated  at  more 
than  double  the  rate  of  evaluation-and-man- 
agement  services,  when  both  consume  the 
same  resource  Inputs"  and  that  "the  average 
family  practitioner  could  receive  60  percent 
more  revenue  from  Medicare."  whereas  "the 
average  ophthalmologist  and  thoracic  and 
cardiovascular  surgeon  could  receive  40  to  SO 
percent  less  in  revenues  from  Medicare." 

The  formula  used  to  obtain  their  results 
"assumed  work  input  to  consist  of  time, 
mental  effort:  knowledge,  and  judgment,  and 
diagnostic  acumen;  technical  skill;  physical 
effort;  and  psychological  stress.  The  Idea  of 
quantitating  many  of  these  qualitative  fac- 
tors is  mind  boggling,  but  it  was  apparently 
attempted  with  impunity.  The  authors  con- 
cede that  mental  effort,  technical  skill,  and 
stress  are  virtually  impossible  to  measure 
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objectively,  so  they  blithely  relied  on  "sub- 
jective judgments  of  the  physicians  who  per- 
form particular  procedures."  Interestingly, 
of  the  six  authors  of  the  Special  Report,  only 
one  was  a  medical  doctor  (not  a  practicing 
surgeon)  and  was  therefore  familiar  with 
what  Is  Involved  In  the  dally  work  of  a  physi- 
cian. The  final  statement  In  the  article  by 
Hsaio  and  coworkers  was  almost  a  self-ful- 
filling prophecy:  "This  study  Indicates  that 
resource-based  relative  values  could  serve  as 
a  rational  foundation  for  compensating  phy- 
sicians according  to  the  work  and  effort  they 
exert  in  performing  services." 

Had  the  Harvard  group  that  divided  medi- 
cal practice  into  "cognitive"  and  "non- 
cognitive"  been  too  lazy  to  consult  a  diction- 
ary or  had  they  been  unable  to  understand 
the  lexical  entries,  they  could  have  con- 
sulted the  University's  English  Department 
for  an  explanation  of  the  correct  definitions 
of  these  terms.  "Cognitive"  is  from  the 
Latin  cognltlvus,  meaning  "of  or  pertaining 
to  knowledge."  By  that  definition,  if  surgery 
Is  a  noncognltlve  discipline,  surgeons  have 
no  knowledge — presumably  only  technical 
skills.  In  earlier  times,  when  barber-surgeons 
were  unlettered,  perhaps  the  term  may  have 
been  applicable,  but  certainly  not  today.  Be- 
cause of  the  patent  absurdity  of  this  artifi- 
cial division  on  the  basis  of  Intellectual  In- 
volvement, because  of  the  weakness  of  the 
arguments,  and  because  of  the  failure  to  sub- 
stantiate the  arguments  with  valid  evidence, 
the  dichotomy  of  "cognitive"  and 
"noncognltlve"  has  now  been  dropped,  only 
to  be  supplanted  by  the  equally  unacceptable 
and  imprecise  "procedural"  and 

"nonprocedural."  But  some  damage  was  un- 
fairly done  to  the  image  of  surgery  and  sur- 
geons. 

The  folly  and  fallacy  of  the  new  terminol- 
ogy and  criteria  proposed  largely  by 
nonpractitioners  and  adopted  by  bureaucrats 
to  gauge  the  monetary  value  of  various 
kinds  of  health  services  deserves  exposure. 
So  do  the  inanity  of  the  new  lexicon  and  the 
Infirmity  of  the  thinking  that  underlies  it. 
This  Is  the  same  kind  of  mentality  that  in- 
troduced such  dehumanizing  terms  as 
"consumer"  for  "patient"  and  "provider"  for 
"physician."  "No  factor  has  tarnished  the 
public  perception  of  the  profession  more 
than  its  flagrant  commercialisation."  wrote 
Sir  Raymond  Hoffenberg.  "In  a  society  In 
which  doctors  are  seen  as  'providers'  of  mar- 
ketable health-care  products  to  'consumers' 
or  'clients.'  their  standing  in  the  community 
Is  assumed  to  warrant  no  more  recognition 
or  respect  than  that  of  other  purveyors  of  es- 
sential goods."  This  public  perception  has 
been  enhanced  by  this  Importunate  hawking 
of  medicine  and  solicitation  of  patients  on 
television  and  In  other  news  media  sis  though 
they  were.  Indeed,  advertising  a  "product." 

The  volume  of  "reforms"  proposed  by  self- 
named  health-care  experts  is  exceeded  only 
by  their  almost  universal  inexperience  in  the 
actual  practice  of  medicine.  If  surgery  were 
a  purely  technical  skill,  requiring  no  knowl- 
edge of  the  basic  and  clinical  sciences,  it 
would  hardly  take  10  or  more  years  for  licen- 
sure and  certification.  How  many  surgeons 
do  you  know  who,  when  the  patient  is  on  the 
operating  table  and  an  unexpected  finding 
occurs,  call  in  a  "cognitive"  practitioner  to 
advise  him  how  to  proceed?  The  new  nomen- 
clature is  only  the  most  recent  manifesta- 
tion of  the  attempt  to  devalue  and  demean 
surgery,  ostensibly  in  the  interest  of  cost 
containment. 

The  foregoing  surgical  perspective  attests 
to  the  Impressive,  durable  contributions  of 
surgeons  throughout  medical  recorded  his- 


tory. But  it  also  documents  their  periodic 
censure  and  denigration  ais  noncerebral.  in- 
sensitive, avaricious,  and  even  venal  techni- 
cians. In  the  Babylonian,  Indian,  Egyptian, 
.and  Classical  Greek  eras,  surgeons  were  es- 

■■emed  as  educated  professionals,  but  during 
the  Roman  and  later  Medieval  periods,  phy- 
sicians were  discouraged  ft-om  using  their 
hands  in  caring  for  patients  by  sacerdotal 

md  other  factors  previously  described.  The 
consequence  was  a  separation  of  medicine 
from  surgery.  This  arbitrary  division  has  re- 
curred In  various  forms  ever  since,  to  the 

:etrlment  of  both  branches  of  medicine.  As 
T.  Clifford  Allbutt  has  so  aptly  stated: 
"Prom  Greece  and  medieval  Italy  we  have  to 
bring  home  the  lesson  that  our  division  of 
■>ledlclne  Into  medicine  and  surgery  had  Its 
:  not  not  In  nature,  nor  even  in  natural  arti- 
:ice.  but  in  clerical  feudal  and  humanistic 
conceits."  Interestingly,  when  these  efforts 
at  estrangement  have  succeeded,  the  status 
of  medicine  in  general  has  declined,  whereas 
when  the  two  branches  worked  together  har- 
:nonlously.  the  entire  profession  flourished, 
made  remarkable  progress,  and  thus  served 
humanity  better. 

It  deserves  emphasizing  that  in  every  pe- 
riod of  history,  surgeons  of  keen  intellect 
and  high  purpose,  by  observing  and  recording 
their  astute  clinical  And  experimental  obser- 
'.ations,  have  helped  build  the  estimated 
L)ody  of  medical  as  well  as  surgical  knowl- 
edge available  today.  Reaching  beyond  the 
manual  procedure  of  operating,  they  have 
probed  the  anatomy,  physiology,  and  bio- 
chemistry   of    the    human    body    and    the 

hanges  that  occur  as  a  consequence  of  dls- 
'■ase  or  injury,  to  develop  better  methods  of 
liagnosis.  treatment,  and  prevention.  De- 
spite the  Impediments  imix>sed  on  early  sur- 
i^eons,  giants  like  Paracelsus.  Pare,  and  Hun- 
ter, all  barber-surgeons,  refused  to  succumb 
and  Instead  engaged  their  inquiring  minds  in 
investigations  that  uncovered  important 
concepts.  The  results  of  their  inquiries  not 
only  Improved  surgery  but  also  enriched  all 
of  medicine.  Thus,  tradition  testifies  to  the 
fact  that  regardless  of  the  barriers  or  the  re- 
sistance, surgery  will  prevail  in  time.  The 
reason  Is  clear;  surgeons  have  always  made 
practical  contributions,  and  In  time  society 
:.ot  only  appreciates  those  services  but  also 
demands  them. 

To  the  criticism,  and  sometimes  even  the 
humiliation,  directed  to  them,  surgeons  have 
;  esponded  In  a  constructive  way  by  trying  to 
improve  the  education,  performance,  and 
ethics  of  their  colleagues.  Thus,  they  have 
erected  exacting  training  requirements,  li- 
censing and  certification  regulations,  and 
high  ethical  precepts  for  their  profession. 
These  measures  have  lifted  surgery  from  its 
status  as  the  craft  that  some,  in  earlier 
times,  and  a  few  with  dangerously  powerful 
influence  are  now  trying  to  assign  It,  to  Its 
current  position  as  a  respected  healing 
science. 

Today  we  are  faced  with  new  impositions 
inimical  to  the  optimal  delivery  of  our  serv- 
ices—factors that  threaten  to  erode  the  fu- 
ture of  surgery.  The  ever-mounting  govern- 
ment restrictions  and  Intrusion  into  every 
decision  regarding  patient  care;  the  anti-in- 
tellectual and  antisclence  attitude,  charac- 
terized by  the  antagonism  of  groups  like  the 
animal  rights  zealots;  the  menace  of  mal- 
practice litigation;  and  the  consistent  dimi- 
nution in  funding  for  research— all  have  a 
deleterious  effect  on  our  profession  by  di- 
verting our  attention  from  our  primary  con- 
cern—our patients.  Some  hospitals  today 
spend  as  much  as  S2  million  each  year  on 
quality    assurance    activities    Imposed    on 
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them  without  observing  any  improvement 
occvirring  In  patient  health  care. 

In  the  face  of  these  and  other  hostile 
forces,  however,  I  continue  to  be  optimistic 
about  the  future  of  surgery,  and  the  opti- 
mism is  reinforced  by  my  recollection  of  the 
dauntless  spirit  of  our  predecessors— their 
unquenchable  curiosity,  their  dogged  deter- 
mination, their  indomitable  courage  in  open- 
ing audacious  new  frontiers,  their  basic 
meliorism,  and  their  innate  desire  to  allevi- 
ate human  suffering.  I  see  all  these  qualities 
in  my  colleagues  gathered  here  today,  and  I 
feel  a  surge  of  great  pride  in  being  a  member 
of  such  an  honorable,  dedicated,  and  produc- 
tive group.  You  have  added  luster  to  the 
mantle  of  surgery  and  will,  I  know,  pass  on 
to  the  next  generation  of  surgeons  the  in- 
trepid spirit  that  has  always  distinguished 
our  profession.  Thank  you,  and  may  the  fu- 
ture bring  you  only  the  best  that  life  has  to 
offer. 


PREYING  ON  MIA  FAMILIES 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  AugiLSt  1, 1991 
Mr.  BEREUTER.  Mr.  Speaker,  the  recent 
spate  of  photographs  purporting  to  show  long- 
missing  MIAs  has  reinvigorated  the  debate 
over  the  fate  of  the  servicemen  who  remain 
unaccounted  for  almost  two  decades  after  the 
end  of  U.S.  military  involvement  in  Vietnam. 
We  all  hope  and  pray  that  this  matter  can  be 
fully  and  accurately  resolved.  Then  we  would 
krww  at  long  last  if  any  Americans  remain  in 
captivity  in  Southeast  Asia. 

A  thorough  investigation  of  the  missing  serv- 
icemen is  absolutely  essential,  and  this  Mem- 
ber believes  Defense  Secretary  Richard  Che- 
ney is  sincerely  committed  to  learning  of  their 
fate.  This  issue  is  far  too  inportant  to  treat  as 
a  media  event.  Unfortunately,  certain  organi- 
zations have  sought  to  play  upon  the  enx>tions 
of  the  American  people  and  exploit  the  MIA 
issue  for  their  own  ends.  As  an  August  1, 
1991,  editorial  in  the  Omaha  Worid  Herald 
notes  '1he  people  who  run  these  gruesome  lit- 
tle pseudo-businesses  should  be  ashamed." 
Mr.  Speaker,  this  Member  would  ask  that  this 
important  editorial  be  inserted  into  the 
Record. 

Preying  on  MIA  Famiues 
As  if  the  families  of  MIAs  and  POWs  from 
the  Vietnam  War  haven't  suffered  enough,  an 
industry  seems  to  have  sprung  up  to  help 
keep  their  pain  fresh.  How  coldly  sadistic  the 
exploitation  is. 

About  2,273  U.S.  servicemen  remain  unac- 
counted for  in  the  Vietnam  War.  President 
Jimmy  Carter,  In  an  effort  to  put  the  Viet- 
nam era  behind  him,  closed  all  the  missing- 
in-actlon  cases  and  officially  declared  the 
men  had  been  killed  in  action,  except  for  one 
symbolic  name.  President  Reagan  took  a 
more  active  role;  since  his  first  term,  about 
100  officials  had  t>een  assigned  to  look  for  an- 
swers. President  Bush  is  nearly  doubling 
that  number. 

The  issue  is  back  in  the  public  eye  because 
of  a  photograph  purporting  to  show  three 
U.S.  Military  men  still  in  Southeast  Asia. 
The  picture  shows  middle-aged  men  who  ap- 
pear to  be  holding  a  sign  with  a  date  and 
cryptic  lettering  that  some  say  might  refer 
to  a  location.  The  authenticity  of  the  photo 
has  l)een  called  into  question. 
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Most  of  the  families  of  the  missing  have 
gone  on  with  lives  in  the  18  years  since  U.S. 
prisoners  were  released  in  1973.  Parents  have 
grown  old,  children  have  grown  up,  wives 
have  remarried.  But  the  uncertainties  of  the 
past  still  eat  away  at  their  hearts. 

Several  groups  have  tried  to  play  on  the 
emotions  of  MIA-POW  families  to  raise 
money.  The  Sunday  New  York  Times  quoted 
a  1986  appeal  by  one  fund-raiser  as  saying, 
"If  I  cannot  raise  $13,671.71  by  October  31. 
vital  Intelligence  gathering  cannot  continue. 
And  an  American  serviceman  will  die  in  the 
jungles  of  Vietnam." 

As  a  federal  report  indicated,  none  of  the 
groups  or  individuals  using  the  emotional 
appeals  has  ever  furnished  any  evidence  or 
secured  the  release  of  any  captive. 

Because  of  the  uncertainties  of  their  loved 
one's  disappearance,  the  relatives  of  the 
missing  sometimes  are  vulnerable  to  the 
emotion-tugging  appeals.  Some  have  been 
led  on  wild  goose  chases  in  futile — and  expen- 
sive— efforts  to  gain  information. 

These  groups  make  it  harder  for  legitimate 
organizations  such  as  the  National  League  of 
Families  of  American  Prisoners  and  Missing 
in  Southeast  Asia,  a  lobbying  organization 
that  works  with  the  U.S.  government  on  the 
Issue  of  missing  men. 

The  cynical  groups  constitute  a  cottage  in- 
dustry in  both  the  United  SUtes  and  South- 
east Asia.  They  deal  with  photographs, 
sometimes  faked;  packets  of  remains,  not  all 
of  them  human;  and  reported  sightings,  often 
clearly  mistaken  or  fraudulent.  They  manip- 
ulate the  feelings  and  hopes  of  the  families 
of  the  unaccounted-for  servicemen  for  their 
financial  and  political  benefits. 

The  people  who  run  these  gruesome  little 
pseudo-businesses  should  be  ashamed.  They 
are  exploiting  others  reprehensibly,  playing 
on  a  family's  love  and  uncertainly  without 
mercy  or  conscience.  If  only  the  parents, 
children  and  former  spouses  of  the  missing 
could  ignore  the  begging  appeals  and  trust 
the  government  to  do  its  best  to  find  out  the 
ultimate  fate  of  their  loved  ones. 


THE  "BEST  COUNTER"  EVER^ 
BARBARA  BRYANT  OF  MICfflGAN 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1991 

Mr.  VANOER  JAGT.  Mr.  Speaker,  there  is 
no  greater  current  subject  of  interest  Impactng 
on  the  future  composition  of  Congress  than 
the  1990  census,  f^  is  there  a  subject  which 
has  produced  more  nationwide  reaction.  But, 
through  all  the  differences,  through  all  the  dis- 
putes and  arguments,  one  thing  has  been 
most  constant— Barbara  Bryant,  director.  Bu- 
reau of  the  Census.  Department  of  Conrv 
merce.  She  performed  magnificently  in  an  im- 
possible job  assignment  Rightfully.  Baibara 
now  Is  being  hailed  as  one  of  the  finest  cerv 
sus  directors  of  all  time.  And  well  she 
shoukJbe. 

Today,  the  Detroit  News,  Detroit,  Ml,  fea- 
tured a  most  deserving  editorial  praising  Bar- 
bara Bryant  and  citing  the  1 990  census  under 
her  direction  as  perhaps  t)eing  the  'The  Fair- 
est Census  of  Alt?"  I  agree.  And  I  believe 
most  Members  of  Congress  concur. 

I  am  very  proud  to  congratulate  Bart>ara  for 
a  job  well  done.  But  the  very  ctosing  line  said 
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rt  best  for  my  fellow  Michiganites.  Let  me  re- 
peat It  rww:  "Ironically.  Census  Director  Bar- 
bara Bryant  simply  did  her  job  too  wen  to  tarrv 
per  with  It." 

The  editorial  follows: 
[From  the  Detroit  News.  Aug.  1. 1991] 
THE  Fairest  Census  or  All? 

Recently  Commerce  Secretary  Rolwrt 
MoslMicher  elected  not  to  adjust  the  1990  Cen- 
sus, even  though  there  Is  universal  agree- 
ment that  about  4.684.000  Americans,  or  1.8 
percent,  were  not  counted,  and  about  39  per- 
cent of  those  were  black. 

This  means  that  the  "undercount"  for 
blacks  (5.7  percent)  was  more  than  four 
times  as  great  as  it  was  for  non-blacks  (1.3 
percent)  and  thus  reduces  their  relative  rei>- 
resentation  in  the  political  process. 

Superficially  this  looks  like  a  very  politi- 
cal decision,  designed  to  help  Republican  po- 
litical prospects  at  the  expense  of  minorities 
who  tend  overwhelmingly  to  vote  for  Demo- 
crats. 

After  all.  minorities  argue,  the  govern- 
ment is  always  adjusting  all  other  forms  of 
data  based  on  statistical  formulas — every- 
thing from  the  Consumer  Price  Index  to  the 
unemployment  rate  to  the  poverty  number. 
Why  shouldn't  the  Census  count  also  be  "ad- 
Justed."  particularly  when  Census  Director 
Barbara  Bryant  argued  passionately  for 
doing  so? 

It  remains  to  be  seen  how  the  courts  will 
resolve  this  thorny  issue.  But  prominent  so- 
cial scientists  and  statisticians  around  the 
country  have  come  out  against  an  adjust- 
ment. Why?  Precisely  because  of  Mrs.  Bry- 
ant's outstanding  performance  in  reaching  98 
percent  of  all  persons. 

With  only  2  percent  not  counted,  any  ad- 
justment that  has  margins  of  error  larger 
than  that,  will  automatically  make  the  Cen- 
sus less  accurate.  Sadly,  while  all  of  the  ad- 
justment methods  enjoy  even  greater  accu- 
racy in  the  total  numbers,  they  break  down 
quickly  whenever  you  begin  to  separate 
those  numbers  by  states,  counties,  cities  and 
congressional  districts. 

After  all.  the  purpose  of  the  Census  Isn't 
just  to  count  total  population,  but  also  to  di- 
vide it  up  into  political  entities,  or  districts, 
of  about  580,000  voters  each.  This  means  that 
any  method  of  adjustment  that  is  used  might 
be  highly  accurate  down  to  at  least  as  low  as 
two-tenths  of  1  percent  of  the  population. 
This  Is  extremely  difficult. 

To  understand  why.  consider  the  simple 
national  polls  frequently  shown  on  tele- 
vision, where  the  national  sample  Is  of  1.500 
and  the  "margin  of  error"  is  "plus  or  minus 
5  percent." 

A  national  sample  of  1.500  for  the  nation 
means  less  than  50  households  in.  say,  Michi- 
gan. To  derive  data  from  Michigan  using  a 
sample  of  less  than  60  would  generate  mar- 
gins of  error  in  the  range  of  20  percent  to  30 
percent.  This  Is  why  Michigan  pollsters  gen- 
erally talk  to  600  people,  or  about  10  times 
the  number  the  nation's  pollsters  do.  Even 
that  technique  implies  a  3  percent  to  5  per- 
cent margin  for  error. 

On  a  larger  basis,  the  Census  Bureau's  ad- 
justment method  is  premised  on  a  "Post 
Enumeration  Survey"  (PES)  of  167.000  house- 
holds, or  some  420.000  people— less  than  17/100 
of  1  percent  of  the  total.  While  such  a  survey 
can  produce  a  highly  accurate  picture  of  the 
national  undercount,  the  moment  you  start 
massaging  these  data  to  deal  with  smaller 
and  smaller  divisions,  you  are  increasing  the 
potential  for  error. 

In  a  single  congressional  district,  the  PES 
sample  will  only  give  you  about  715  persons. 
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Such  a  sample  would  have  a  margin  of  error 
of  at  least  3  percent  to  5  percent.  While  this 
would  be  acceptable  for  many  states  and  dis- 
tricts where  the  Census  undercounts  ex- 
ceeded those  numt>ers.  for  the  majority,  the 
effect  of  such  an  adjustment  could  be  to  in- 
crease the  accuracy. 

It  is  one  thing  to  massage  employment,  in- 
come and  demographic  data.  It  is  quite  an- 
other to  start  playing  potentially  dangerous 
games  with  the  political  census  on  which  the 
value  of  our  vote  depends. 

Ironically.  Census  Director  Barbara  Bryant 
simply  did  her  job  too  well  to  tamper  with  it. 


August  1,  1991 
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PROPOSED  AMERICAN  BAR 
ASSOCIATION  RESOLUTION 


HON.  BOB  ClIMEl^ 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1.  1991 

Mr.  CLEMENT.  Mr.  Speaker,  the  American 
Bar  Association  will  meet  In  August  In  annual 
convention  to  consider  many  issues  arnj  reso- 
lutions. One  of  the  resolutions  will  be  offered 
by  a  distinguished  member  of  the  Nashville 
legal  community,  Owen  Meredith  Smaw. 

As  a  courtesy  to  Or.  Smaw,  I  would  like  to 
share  the  text  of  the  resolution  arxl  some  ad- 
ditional t)ackground  information  with  members 
of  the  legal  community  at  large.  While  I  (Jo  not 
necessahly  endorse  the  resolution,  I  do  be- 
lieve that  discourse  and  det>ate  of  all  views  is 
essential  to  making  an  informed  decision. 
Consequently,  I  am  pleased  to  share  thts  In- 
formatk>n  with  tf>ose  Interested  in  the  det)ate 
on  the  death  penalty. 

Resolution  to  Study  the  Harding  Stress- 
Fair  COMPATIBIUTY  TEST 

Whereas.  Christopher  Philip  Harding,  a 
psychometriclan  of  Queensland.  Australia, 
founded  the  Internatinal  Society  for  Philo- 
sophical Enquiry,  the  highest  of  the  recog- 
nized bigh-I.Q.  societies: 

Whereas.  Dr.  Harding  has  been  listed  in 
seven  editions  of  the  Guinness  Book  of  World 
Records  under  "Highest  I.Q."; 

Whereas,  the  career  suitability  profile  ver- 
sion of  the  Harding  Stress-Fair  Compatibil- 
ity Test  has  proven  effective  In  determining 
an  Individual's  negative  propensity  toward 
violence; 

Whereas,  this  test  can  be  used  to  help  de- 
cide a  prisoner's  eligibility  for  sentencing, 
parole,  and/or  clemency; 

Now.  therefore,  be  it  resolved,  that  the 
American  Bar  Association  investigate  thor- 
oughly and  report  fully  to  the  Assembly  in 
1992  Its  findings  concerning  the  merits  of  the 
Career  Suitability  Profile  and  the  Harding 
Stress-Fair  Compatibility  Test  to  American 
lawyers  and  to  ABA  members. 

Harding  Stress-Fair  COMPATiBiLmr  Test 

A  psychological  test  which  has  proven  ef- 
fective in  determining  an  individual's  nega- 
tive propensity  toward  violence  is  available 
for  all  death  row  Inmates  in  the  U.S.  at  no 
cost  to  the  prisoner.  Since  this  test  was  only 
recently  made  available,  few  know  of  its  ex- 
istence, particularly  among  the  U.S.  death 
row  population.  We  would  therefor  rec- 
ommend a  report  on  this  most  timely  devel- 
opment in  the  continuing  controversy  over 
capital  punishment. 

A  number  of  possible  guests  and/or  sources 
of  information  are  available.  These  include: 


Australian  psychometriclan  Christopher  P. 
Harding,  who  developed  the  test.  Founder  of 
the  International  Society  for  Philosophical 
Enquiry.  Harding  says  that  in  addition  to  de- 
termining an  individual's  propensity — or 
lack  thereof— toward  violence,  it  can  also  de- 
termine "whether  there  is  a  strong  associa- 
tion l>etween  certain  profile  elements  and 
dangerous  behaviors."  Harding  can  be  con- 
tacted at  P.O.  Box  5271.  Rockhampton  Mail- 
ing Center.  Queensland  4702  Australia,  tele- 
phone 617-927-13TO. 

The  administerer  of  the  test,  Kent  L. 
Aldershol.  President  of  Management  Strate- 
gies Inc.  of  Rldgewood,  N.J.,  he  has  offered 
to  see  that  the  test  is  administered  to  any 
death  row  inmate  upon  request.  Like  Har- 
ding he  is  a  member  of  the  International  So- 
ciety for  Philosophical  Enquiry,  and  tx}th 
men  seek  to  have  enough  Inmates  undergo 
the  test  to  create  a  significant  data  base  for 
their  future  work.  He  can  be  contacted  at 
(201)652-1021. 

Attorney  Owen  Meredith  Smaw  of  Nash- 
ville, Tennessee,  who  Is  using  the  test  in  his 
ongoing  fight  to  aid  convicted  killer  Ronald 
Keith  Spivey.  who  is  currently  awaiting  exe- 
cution in  Georgia.  Smaw.  a  lifelong  opponent 
of  capital  punishment  and  author  of  several 
resolutions  challenging  its  legality,  believes 
strongly  in  the  test  and  says  he  hopes  it  will 
eventually  be  used  "to  help  decide  a  pris- 
oner's eligibility  for  sentencing,  parole  and/ 
or  executive  clemency."  Smaw,  who  au- 
thored a  resolution  before  the  American  Bar 
Association  in  1988  declaring  that  the  death 
penalty  should  receive  "further  study."  is 
also  the  author  of  other  resolutions  asking 
that  capital  punishment  t>e  banned  on  the 
grounds  that  it  violates  International  law. 
He  can  be  contacted  at  1612  16th  Avenue 
South.  Nashville.  TN  37212-2908.  (615)  269- 
9596. 

E^ch  of  these  three  men.  in  addition  to 
providing  valuable  information  regarding 
the  test  and  its  possibilities,  can  also  rec- 
ommend additional  sources  of  information. 

As  the  nation's  death  row  population  con- 
tinues to  Increase,  and  as  states  begin  exe- 
cuting prisoners  at  growing  rates,  we  feel 
this  matter  is  not  only  timely  and  news- 
worthy, but  also  of  extreme  Importance  to 
the  entire  judicial  system  and  to  all  other 
Americans  as  well. 


COMPREHENSIVE  OCCUPATIONAL 
SAFETY  AND  HEALTH  REFORM 
ACT 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1. 1991 

Mr.  FORD  of  Mchigan.  Mr.  Speaker,  20 
years  ago,  the  Congress  enacted  the  Occupa- 
tional Safety  and  Health  Act,  a  milestone  in 
the  protection  of  American  workers.  Lives, 
limbs  and  the  health  of  workers  across  ttie 
country  have  been  protected  by  this  law.  But 
the  job  is  far  from  over. 

The  Occupational  Safety  and  Health  Admin- 
istration [OSHA)  has  lacked  the  resources 
and.  too  often,  the  will  to  enforce  this  law  as 
Congress  intended:  10,400  workers  still  die 
each  year  from  orvtf)e-job  injuries  and  the  Na- 
tkjnal  Institute  of  Occupational  Safety  and 
Health  [NIOSH]  estimates  that  another 
100,000  workers  k>se  their  lives  to  chronic, 
painful   diseases   contracted   because   expo- 


sures to  Insidious  poisons  in  tfie  workplace 
have  not  been  eliminated.  Disabling  orvthe-job 
injuries  total  1.7  million  each  year,  or  over 
6,700  each  workday,  and  NIOSH  estimates 
390,000  new  cases  of  occupational  (jiseases 
are  diagnosed  annually. 

These  injunes  and  deaths  are  tragedies  to 
the  workers  and  their  families  who  are  the  vic- 
tims of  occupational  hazards.  But  they  are 
also  a  national  tragedy.  In  1988,  emptoyers 
paid  $43  billion  in  worker  compensation  pre- 
miums. The  Rand  Institute  estimates  that  on- 
ttie-job  acckjents  cost  this  country  $83  billion 
in  1989.  Occupational  illnesses  cost  billions 
more.  Over  1  million  workdays  are  lost  to  oc- 
cupational illness  and  57  million  to  workplace 
injuries  each  year.  No  one  can  measure  in 
dollars  the  pain  and  suffering  and  other  indi- 
rect costs  to  workers,  their  families  and  Amer- 
ican society.  These  senseless  costs  go  right  to 
the  bottomline. 

An  award  winning  series  on  workplace  (jan- 
gers  by  the  Detroit  Free  Press  highlights  the 
toll  workplace  injuries  have  on  the  victims.  Vir- 
ginia Durand.  formerly  employed  at  an  auto 
parts  plant  outside  Detroit,  lost  both  hands 
when  an  unguarded  stamping  press  malfunc- 
traned.  The  lack  of  machine  guarding  for  the 
press  violated  OSHA  standar(js,  but  nothing 
had  been  done  to  remove  the  hazard  before 
Virginia  t]egan  work  on  the  day  of  her  injury. 
Virginia  Ourand's  life  has  been  changed  for- 
ever by  her  employer's  callous  disregard  for 
her  safety.  As  the  Detroit  Free  Press  reported, 
she  can  no  longer  feel  the  warm  squeeze  of 
her  daughter's  hand  in  hers  arkj  she  cannot 
go  to  the  bathroom  by  herself.  Virginia's  injury 
coukj  have  been  prevented  If  her  employer 
had  installed  a  machine  guard.  Unfortunately, 
there  are  millions  of  workers  just  like  Virginia 
Durand  whose  lives  have  t)een  forever 
changed  by  an  orvthe-job  injury. 

Today,  I  join  my  colleagues  in  introducing 
the  Comprehensive  Occupational  Safety  and 
Health  Reform  Act.  The  bill  provides  for  joint 
employer  and  employee  partKipatlon  in  work- 
site health  and  safety  programs;  streamlines 
and  expedites  the  process  by  which  OSHA 
health  and  safety  standards  are  set;  extends 
OSHA  coverage  to  employees  of  Federal, 
State  and  local  governments  and  to  workers  in 
nuclear  facilities,  the  rail,  transportation  and 
airline  industries;  and  increases  employee  par- 
trcipation  in  OSHA  enforcement  proceedings. 

During  the  past  20  years,  we  have  learned 
that  cooperation  in  the  workplace  is  the  key  to 
increasing  productivity.  Joint  labor-manage- 
ment cooperation  effectively  reduces  job  haz- 
ards as  well.  Just  this  week,  the  John  Gray  In- 
stitute, in  a  report  to  OSHA,  recommended  in- 
creasing reliarKe  on  joint  health  and  safety 
committees  to  improve  workplace  safety  and 
health  in  the  petrochemical  industry. 

I  invite  ttie  employers  arxl  workers  of  our 
great  Nation  to  unite  behind  this  bill  to  provide 
irKreased  protection  to  workers  who  face  on- 
the-job  health  arxl  safety  risks.  During  the  past 
Congress,  the  Presklent  supported  and  the 
Congress  overwhelmingly  adopted  new  and 
more  stringent  protections  against  air  pollutk>n 
in  our  communities.  Several  years  before  that 
we  strengthened  the  laws  protecting  citizer^ 
from  hazardous  waste  sites  and  to  prevent 
pollution  a(  our  waterways. 
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But,  environmental  pollution  begins  at  the 
workplace  and  we  have  yet  to  stop  pollution 
wtiere  it  begins — in  the  workplace.  Factory 
workers  receive  much  higher  exposures  to 
toxins  than  are  emitted  into  ttie  outsicie  air  or 
into  our  rivers  and  lakes. 

It  is  time  for  us  to  take  the  next  step  to  pro- 
tect the  health  of  tfie  workers  inside  our  fac- 
tories and  offices.  These  employees  work  tong 
and  hard  to  make  America  ttie  richest  Nation 
in  the  world.  They  should  not  have  to  sacrifwe 
their  lives  in  the  process.  Passage  of  this  leg- 
islation can  lead  the  way  to  a  safer,  healthier 
and  more  productive  future  for  us  all. 

Comprehensive  Occupational  Safety  and 
Health  Reform  Act 

a.  employer  and  employee  participation 
/.  Safety  and  Health  Programs 

The  bill  requires  employers  to  establish 
and  maintain  safety  and  health  programs  to 
reduce  or  eliminate  hazards  and  to  prevent 
injuries  and  Illnesses  to  employees.  Such 
programs  must  provide  for,  among  other 
things,  employee  training  and  education. 
OSHA  is  authorized  to  modify  the  applica- 
tion of  these  requirements  to  classes  of  em- 
ployers provided  that  protection  of  employ- 
ees is  not  diminished. 

The  requirements  for  health  and  safety 
programs  will  force  employers  to  participate 
more  actively  in  preventing  illnesses  and  in- 
juries. Too  often  employers  limit  their 
health  and  safety  activities  to  compliance 
with  specific  OSHA  standards  when  a  sys- 
tematic approach  could  identify  and  correct 
hazards  before  accidents  and  illnesses  occur. 

Already,  employers  in  California  and 
Washingrton  must  develop  written  health  and 
safety  programs.  OSHA  encourages  employ- 
ers to  develop  written  programs  and  the  Gen- 
eral Accounting  Office  (GAO)  recommends 
that  Congress  consider  making  such  pro- 
grams mandatory. 

2.  Joint  Safety  and  Health  Committees 

The  bill  requires  employers  of  11  or  more 
employees  to  establish  safety  and  health 
committees  made  up  of  an  equal  number  of 
employee  and  employer  representatives.  In 
unionized  settings,  employee  representatives 
are  to  be  designated  by  the  employee's  bar- 
gaining representative;  otherwise  they  are  to 
be  elected  directly  by  the  affected  employ- 
ees. The  joint  committees  are  authorized  to 
review  the  employer's  safety  and  health  pro- 
gram, conduct  inspections,  and  make  advi- 
sory recommendations  to  the  employer. 

The  John  Gray  Institutute  recently  con- 
cluded that  Joint  health  and  safety  commit- 
tees have  a  positive  effect  on  workplace  safe- 
ty. In  plants  with  joint  committees,  employ- 
ees are  more  likely  to  report  hazards,  alert- 
ing management  to  problems  before  acci- 
dents occur;  have  less  fear  of  reprisal;  and 
are  more  likely  to  participate  in  health  and 
safety  activities.  t>elievlng  management  is 
receptive  to  their  suggestions.  Health  and 
safety  concerns  can  be  addressed  by  the 
Committee,  thereby  reducing  reliance  on 
OSHA's  inspectors  to  abate  worksite  haz- 
ards. And  cooperation  between  employers 
and  employees  on  safety  issues  limits  the  ad- 
versarial relationship  between  OSHA  and 
employers. 

Joint  health  and  safety  committees  are 
not  a  new  Idea:  the  United  Auto  Workers  and 
Chrysler  established  the  Orst  joint  health 
and  safety  committee  in  the  auto  industry; 
all  three  U.S.  automakers  have  had  joint 
health  and  safety  committees  since  1973. 
Just  this  week,  in  a  report  about  the  petro- 
chemical industry,  the  John  Gray  Institute 
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found  that  85  percent  of  plants  in  the  indus- 
try have  joint  health  and  safety  committees. 
GAO  has  found  almost  half  of  all  collective 
bargaining  agreements  require  Joint  health 
and  safety  committees  and  many  nonunion 
employers  have  established  such  commit- 
tees. Washington  State  requires  joint  health 
and  safety  committees  for  employers  with  11 
or  more  workers,  and  GAO  recommends  that 
OSHA  consider  mandating  health  and  safety 
committees  as  well. 

3.  Employee  Participation  in  Enforcement 
Proceedings 

The  bill  mandates  OSHA  investigation  of 
fatalities  and  serious  incidents  and  increases 
employee  participation  during  inspections. 
The  bill  also  allows  affected  employees  to 
more  actively  participate  in  Commission 
proceedings  by  authorizing  employee  chal- 
lenges and  Commission  review  of  citations, 
penalties,  and  settlement  agreements  be- 
tween employers  and  OSHA  and  by  expand- 
ing employee  participation  in  the  enforce- 
ment process  in  other  respects. 

The  bill  would  expand  employee  rights  to 
participate  in  Review  Commission  proceed- 
ings. Current  law  limits  employee  participa- 
tion, allowing  workers  only  to  initiate  chal- 
lenges to  the  abatement  period.  By  Increas- 
ing employee  participation  in  settlements- 
unions  have  long  protested  their  exclusion 
from  settlement  discussions— OSHA  would 
obtain  a  more  t>alanced  view  of  plant  health 
and  safety. 

4.  Antidiscrimination  Protections 

The  bill  incorporates  expanded  anti- 
discrimination protections  modeled  on  the 
Surface  Transportation  Act.  These  provi- 
sions prohibit  employers  from  discharging  or 
otherwise  retaliating  against  an  employee 
because  the  employee  has  reported  an  unsafe 
condition  or  because  the  employee  has  re- 
fused to  perform  hazardous  work  that  would 
expose  the  employee  to  a  bona  fide  danger  of 
injury  or  serious  impairment  of  health. 

The  bill  also  revises  existing  procedures 
for  the  handling  of  discrimination  com- 
plaints, and  authorizes  the  Secretary  of 
Labor  to  order  reinstatement  and  assess 
back  pay,  compensatory  damages  and  attor- 
neys' fees  if  the  Secretary  finds  that  an  em- 
ployee has  been  discharged  or  discriminated 
against  in  violation  of  the  Act. 

Although  OSHA  now  includes  a  provision 
protecting  employees  from  discrimination, 
according  to  GAO.  OSHA  inspectors  believe 
workers  will  be  subject  to  retaliation  if  they 
freely  participate  in  health  and  safety  ac- 
tivities. No  wonder  workers  are  reluctant, 
particularly  In  nonunion  settings,  to  partici- 
pate in  health  and  safety  activities. 
Strengthening  OSHA's  antidiscrimination 
provisions  in  intended  to  change  that  percep- 
tion. 

OSHA's  retaliation  t>an  has  been  Ineffec- 
tive, in  part,  because  only  the  Secretary  can 
enforce  the  provision  in  District  Court  and 
the  Secretary  pursues  few  cases.  The  bill 
borrows  the  retaliation  enforcement  proce- 
dures of  the  Surface  Transportation  Act. 
which  the  Department  of  Labor  (DOL)  al- 
ready administers,  so  employees  have  a  more 
effective  remedy  against  illegal  retaliation 
and  can  pursue  that  remedy  in  an  adminis- 
trative proceeding. 

B.  THE  STANDARD  SETTING  PROCESS 

The  process  by  which  OSHA  adopts  health 
and  safety  standards  has  been  criticized  by 
virtually  every  participant.  OSHA  relies  on 
informal  rule-making  to  set  standards,  but 
the  process  nevertheless  polarizes  labor  and 
management  so  the  proceedings  seem  adver- 
sarial. Controversy  over  standards  has  re- 
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suited  In  excessive  delays.  A  luuidfUl  of 
standATds— lead,  lockout/tagoutr— have  taken 
OSHA  more  than  a  decade  to  complete  and 
Implement:  It  is  now  common  for  standards 
to  take  more  than  Ave  years  from  OSHA's 
announced  Intent  to  regulate  to  rinal  rule. 
Since  OSHA  was  passed  In  1970.  the  a^-ency 
has  adopted  fewer  than  30  comprehensive 
health  standards,  and  most  safety  standards 
have  not  been  revised  since  the  IMO's. 

Delays  have  rrown  much  worse  since  1961. 
Administration  officials  now  see  their  job  as 
I>rotecting  business  from  regulation  than 
protecting  workers  from  occupational  haz- 
ards. Further,  the  Office  of  Management  and 
Budget  (OMB)  now  micro-manages  all  as- 
pects of  OSHA  standard  setting— from 
OSHA's  evaluation  of  technical  scientific 
data  to  cost  estimates— further  dragging'  out 
an  already  time-consuming  procaas. 

/.  Prompt  Response  To  New  Information 

The  bill  reQulres  OSHA  to  respond  to  peti- 
tions for  health  and  safety  standards  within 
90  days  of  receipt,  and  if  the  agency  finds 
that  a  standard  Is  warranted,  to  Issue  a  pro- 
posed rule  within  12  months  of  the  petition 
and  a  final  rule  within  six  months  after  the 
comment  period  or  hearing.  Judicial  review 
is  available  to  challenge  OSHA's  failure  to 
regulate  or  to  adhere  to  the  mandatory  time 
frames. 

The  bill  requires  an  OSHA  response  to  re- 
quests that  the  agency  adopt  a  new  standard 
promptly  and  further  requires,  when  a  stand- 
ard is  warranted,  that  OSHA  issue  one  expe- 
ditiously. While  current  law  imposes  dead- 
lines on  OSHA  standard-setting,  the  courts 
have  rules  those  deadlines  are  advisory.  The 
bill  aims  to  impose  mandatory,  but  realistic, 
time  limits  on  standards  activity. 

The  provisions  authorizing  Judicial  review 
when  OSHA  falls  to  regulate  are  a  codifica- 
tion of  existing  practice,  except  that  OSHA's 
desire  to  consult  with  other  agencies,  such 
as  OMB.  about  a  standard  is  not  a  valid  rea- 
son for  delay. 

2.  Updating  Exposure  Limits 

While  2,000-3.000  new  chemicals  are  devel- 
oped each  year.  OSHA  regulates  workplace 
exposure  to  only  600  toxins.  Under  the  bill. 
OSHA  must  revise  and  update  these  exposure 
limits  every  three  years.  The  bill  requires 
the  National  Institute  of  Occupational  Safe- 
ty and  Health  (NIOSH)  to  submit  rec- 
ORunendatlons  for  revisions  of  permissible 
exposure  limits  for  toxic  substances  every 
three  years,  and  requires  OSHA  to  respond  to 
NIOSH  recommendations  by  Issuing  a  pro- 
posed ruie  within  six  months  and  a  final  rule 
12  months  later. 

OSHA  often  permits  higher  exposures  than 
consensus  groups  recommend  because  the 
process  of  modifying  health  standards  is  so 
slow.  The  bill  provides  a  streamlined  proce- 
dure for  updating  permissible  exposure  lim- 
its which  may  not  bo  controversial:  OSHA 
retains  its  existing  authority  to  issue  com- 
prehensive health  standards,  where  appro- 
priate. 

3.  Reliance  on  Feasibility  Analysis 

The  bill  amends  the  definition  of  an  occu- 
pational safety  and  health  standard  and  re- 
quires that  all  standards  address  a  'signifi- 
cant risk  "  to  workplace  health  or  safety  and 
reduce  the  ■significant  risk"  to  the  extent 
feasible. 

The  Supreme  Court  has  ruled  that  OSHA 
may  regulate  only  "significant  risks"  to 
worker  health.  The  bill  codifies  the  Supreme 
Court's  decision.  It  Is  worth  noting,  however, 
that  OSHA's  -significant  risk  "  test^-OSHA 
regulates  risks  greater  than  one  In  l.OOO— 
permits  l.OOOx  greater  risk  to  workers  than 
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Congress  permitted  under  the  Clean  Air  Act 
for  exposures  to  air  toxics. 

The  Supreme  Court  has  ruled,  that  when 
OSHA  regulates  health  hazards.  It  must  set 
the  standard  that  best  protects  worker 
health  and  that  industry  Is  capable  of 
achieving.  In  contrast,  when  regulating  safe- 
ty hazards.  OSHA  balances  worker  safety 
a^rainst  compliance  costs,  sacrificing  worker 
health  where  OSHA  concludes  safety  pre- 
cautions are  too  expensive.  The  bill  would 
require  that  safety  standards,  like  OSHA 
health  standards,  must  fully  protect  work- 
ers, eliminating  the  artificial  distinction  be- 
tween these  two  types  of  standards. 
4.  Specific  Standards 

The  bill  requires  OSHA  to  Issue  standards 
on  a  number  of  specific  health  and  safety  is- 
sues. Including  exposure  monitoring,  medical 
surveillance,  and  ergonomic  hazards,  within 
specific  time  frames. 

OSHA  promised  In  1969  to  issue  standards 
that  generally  require  employers  to  monitor 
employee  exposure  to  toxins  and  to  provide 
medical  surveillance  to  exposed  workers. 
OSHA  regulates  the  exposure  levels  for  600 
chemicals,  but  for  all  but  30  chemicals,  em- 
ployers have  no  ancillary  duty  to  measure 
employee  exposures  and  to  monitor  em- 
ployee health.  The  bill  would  close  this  gap. 

The  bill  also  requires  OSHA  to  publish  an 
ergonomics  standard  within  two  years.  Be- 
tween 1961  and  1969  reported  cases  of  cumu- 
lative trauma  disorders  have  Increased  five- 
fold: about  one  in  SOO  American  workers  now 
suffer  from  this  disorder,  which  is  often  irre- 
versible. 

The  bill  also  Imposes  mandatory  deadlines 
for  OSHA  to  issue  specific  standards.  OSHA 
has  committeed  itself  to  developing  each 
standard  named  In  the  bill  and.  In  all  but  a 
few  Instances,  the  deadline  Imposed  by  the 
bill  Is  the  time  OSHA's  regulatory  agenda 
projects  the  standard  will  be  completed. 

C.  ENFORCEMENT 

/.  Targeted  Inspection  Program 

The  bill  requires  OSHA  to  establish  a  spe- 
cial emphasis  inspection  program  to  target 
high-risk  Industries  and  operations. 
2.  Reports  and  Investigations 

The  bill  requires  employers  to  report  with- 
in 24  hours,  and  requires  OSHA  to  Inves- 
tigate, all  work-related  facilities  and  serious 
Incidents  resulting  in  the  hospitalization  of 
two  or  more  employees. 

The  bill  makes  two  changes  to  existing 
law.  First.  It  lowers  the  reporting  threshold. 
Now  employers  must  notify  OSHA  of  a  death 
or  an  incident  where  five  employees  are  hos- 
pitalized: under  the  bill.  OSHA  must  be  noti- 
fied of  a  death  or  incident  involving  two  hos- 
pitalizations. Second,  notice  must  be  pro- 
vided within  24  hours,  and  not  the  48  hours 
permuted  under  current  law.  so  when  OSHA 
arrives.  It  can  Investigate  what  happened. 
3.  Imminent  Danger 

Where  OSHA  determines  that  a  condition 
or  practice  poses  an  Imminent  danger  of 
death  or  serious  barm  to  employees  unless 
immediately  corrected,  the  bill  authorizes 
OSHA  to  tag  the  hazard  and  to  require  the 
employer  to  take  immediate  corrective  ac- 
tion. Employees  who  refuse  to  work  on  dan- 
gerous equipment  would  be  protected  against 
discrimination,  and  OSHA  Is  authorized  to 
fine  an  employer  who  fails  to  take  corrective 
action  up  to  SSO.OOO  per  day. 

Now.  when  OSHA  Identifies  an  imminent 
danger.  It  must  seek  a  temporary  restraining 
order  from  Federal  District  Court  before  it 
can  require  that  the  danger  be  corrected  or 
employees  removed  firom  the  hazard.  Em- 
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ployees  remain  exposed  to  the  danger  while 
Judicial  proceedings  go  forward.  The  bill 
would  provide  an  alternative  procedure. 
When  OSHA  ta^  an  imminent  danger,  an 
employer  who  fails  to  correct  the  danger  will 
face  subsuntial  penalties  if  OSHA's  action  Is 
upheld.  OSHA  retains  Ita  present  authority 
to  proceed  in  the  courts. 

The  Mine  Safety  and  Health  Administra- 
tion has  the  authority  to  shut  down  dan- 
gerous operations,  and  this  authority  has 
been  used  sparingly— in  fewer  than  1  percent 
of  inspections.  Inspectors  in  California  also 
have  shut-down  authority  and,  according  to 
GAO.  use  it  in  about  one  percent  of  inspec- 
tions. 

4.  Abatement 

Under  the  bill,  OSHA  may  require  that  the 
period  for  abating  substantial  health  and 
safety  hazards  begins  to  run  when  the  em- 
ployer receives  a  citation.  In  this  limited 
circumstance,  the  decision  to  contest  an 
OSHA  violation  does  not  susiwnd  the  run- 
ning of  the  abatement  period.  The  bill  also 
requires  the  employer  to  verify  that  the  haz- 
ard Is  abated. 

The  law  now  provides  that  employers  are 
not  required  to  abate  violations  while  they 
are  contesting  an  OSHA  ciutlon.  This  provi- 
sion may  permit  employers  to  defer  abate- 
ment of  serious  hazards  for  several  years  or 
more.  If  a  hazard  exists,  employee  exposure 
is  needlessly  prolonged. 

The  bin  would  leave  this  general  rule  un- 
changed, except  in  cases  posing  a  substantial 
risk,  where  OSHA  may  decide  abatement 
should  begin  Immediately.  In  such  cases,  em- 
ployers may  obtain  expedited  review  before 
the  Commission.  GAO  has  recommended  that 
Congress  consider  protecting  workers  while  a 
citation  Is  being  contested. 

5.  Criminal  Penalties 

The  bin  increases  to  ten  years  in  prison 
the  maximum  criminal  penalty  available 
under  the  Act  for  knowing,  willful  violations 
that  cause  death,  and  authorizes  criminal 
penalties  for  knowing,  willful  violations  that 
cause  serious  bodily  injury,  with  a  maximum 
prison  sentence  of  five  years. 

GAO  has  noted  the  potential  benefits  of  ex- 
panded reliance  on  criminal  sanctions  to 
deter  willful  violations  of  OSHA.  The  law 
now  has  limited  criminal  sanctions  that  are 
rarely  used — only  one  employer  has  been 
sent  to  Jail  since  1970.  Federal  OSHA  crimi- 
nal penalties  are  substantially  less  stringent 
than  criminal  penalties  under  environmental 
law  or  state  criminal  law. 

D.  EXPANSION  OF  COVERAGE 

/.  Government  Employees 

The  bill  extends  the  coverage  of  the  Act  to 
federal,  state  and  local  government  employ- 
ees, and  to  employees  working  In  federal  nu- 
clear facilities  under  the  Jurisdiction  of  the 
Department  of  Energy. 

Hundreds  of  thousands  of  government  em- 
ployees have  no  protection  from  on-the-job 
health  and  safety  hazards.  The  bill  would  ex- 
tend coverage  to  these  employees. 

2.  Overlapping  Federal  Jurisdiction 

When  two  federal  a«:encles  regulate  em- 
ployee working  conditions,  the  bill  permits 
OSHA  to  cede  jurisdiction  over  regulation  of 
particular  safety  and  health  hazards  to  the 
other  agency  only  if  OSHA  certifies  that 
agency  has  and  Is  enforcing  a  standard  at 
least  as  effective  as  the  applicable  OSHA 
standard.  OSHA  may  not  exercise  jurisdic- 
tion over  mining. 

Currently,  OSHA  cannot  regulate  any 
working  condition  which  may  be  regulated 
by  another  federal  agency.  Thus,  when  the 


Federal  Aviation  Administration  (FAA) 
specifies  niaintenance  procedures  mechanics 
must  follow  to  ensure  airline  safety,  the 
FAA  rulee  preempt  OSHA  regulation  of  on- 
the-job  hazards.  Mechanics  facing  job  haz- 
ards have  no  protection. 

3.  General  Duty  Clause 

The  general  duty  clause  is  also  modified  to 
clarify  Its  application  at  multiemployer 
worksites,  where  hazardous  conditions  or 
practices  may  affect  not  only  the  employer's 
own  employees,  but  also  other  employees 
working  at  the  site. 

The  provision  implements  a  recent  rec- 
ommendation of  the  John  Gray  Institute 
that  OSHA  require  plant  management  to  as- 
sume responsibility  for  all  workers  on  site. 
Thus,  a  refinery  owner  would  become  respon- 
sible for  the  safety  of  all  workers  at  the 
site — even  temporary  contract  workers. 
Likewise,  a  general  contractor  at  a  construc- 
tion site  would  be  ultimately  responsible  for 
the  safety  of  employees  working  for  a  sub- 
contractor. 

E.  STATE  PLANS 

The  bill  requires  state  plans  to  include  pro- 
visions regarding  employer  safety  and  health 
programs,  joint  safety  and  health  commit- 
tees, reporting,  nondiscrimination  and  ac- 
cess to  Information  which  are  at  least  as  ef- 
fective as  those  provided  by  federal  law.  In 
addition,  the  bill  requires  OSHA  to  inves- 
tigate complaints  against  State  plans  and 
modifies  the  procedures  for  withdrawal  of  ap- 
proval of  a  State  plan. 

The  Act  now  requires  OSHA  to  withdraw 
approval  of  State  plans  which  fall  effectively 
to  protect  against  job  hazards.  Although 
some  States  protect  workers  very  well,  oth- 
ers do  not  OSHA's  only  leverage  over  errant 
State  plans  is  to  withdraw  approval  and  as- 
sume the  full  cost  of  protecting  employees  in 
that  State.  Not  surprisingly.  OSHA  has 
never  withdrawn  approval  for  a  State  plan. 

The  bill  would  provide  an  intermediate 
step  which  would  allow  OSHA  to  notify  a 
State  of  deficiencies  in  its  plan  and  provide 
the  State  with  an  opportunity  to  correct 
those  deficiencies  before  OSHA  considers 
withdrawal  of  the  State  plan. 

F.  RESEARCH,  TRAINING  AND  RECORDKEEPING 

/.  Training  and  Data  Collection 
The  bill  requires  OSHA  to  develop  model 
training  curricula  on  programs  for  dissemi- 
nation to  employers,  and  improves  the  col- 
lection of  employer  data  regarding  work-re- 
lated deaths,  injuries  and  Illnesses. 
2.  National  Institute  of  Occupational  Safety  and 
Health  (NIOSH) 
The  bill  requires  NIOSH  to  establish  a  pro- 
gTHm  to  identify  and  notify  employees  who 
are  at  increased  risk  or  suffering  work-relat- 
ed Injuries  or  illnesses,  and  a  national  sur- 
veillance program   to   Identify  and   collect 
data   on   on   work-related   injuries  and   ill- 
nesses. 

G.  VICTIMS  RIGHTS 

The  bill  guarantees  the  victims  of  work- 
place accidents  or  illness,  or  their  families, 
access  to  Information  on  OSHA's  investiga- 
tion and  oitations,  if  any,  about  their  acci- 
dent. The  bill  also  requires  OSHA  to  meet 
with  victims  or  their  families  before  setting 
a  citation  involving  their  accident. 

H.  WORKER'S  COMPENSATION 

The  bill  establishes  a  Federal  Worker's 
Compensation  Commission  with  15  appointed 
members.  The  Commission  is  charged, 
among  other  things,  with  examining  com- 
pensation laws  to  evaluate  their  effective- 
ness  and    determining    whether    they   ade- 
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quately  compensate  workers  who  have  suf- 
fered work-related  injuries  or  illnesses. 


BAKER'S  MIDEAST  PLAN 


HON.  DUNCAN  HUMIR 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1, 1991 

Mr.  HUNTER.  Mr.  Speaker,  I  would  like  to 
bring  to  ttie  attention  of  my  fellow  House 
Members,  the  following  article  by  Ambassador 
Jeane  Kirkpatrick  on  the  possit}le  dangers  re- 
sulting from  the  new  Mideast  peace  initiative. 
I  encourage  my  colleagues  to  listen  to  the 
comments  of  one  of  America's  most  experi- 
enced diplomats. 

Baker's  Mideast  Plan:  It  Could  Weaken 

Israel 

(By  Jeane  Kirkpatrick) 

Watching  James  Baker's  fifth  hurried 
shuttle  around  the  Middle  East,  I  remem- 
bered the  first  joke  1  ever  beard.  It  was 
attout  a  factory  worker  who  was  explaining 
to  an  Insurance  investigator  how  he  cut  off 
his  finger  the  previous  day. 

"Well,"  the  worker  said,  "I  bent  over  the 
machine  like  this,  I  reached  for  the  switch 
like  this,  and — oops,  there  goes  another 
one." 

It  Isn't  very  funny.  But  our  standards  at 
age  5  weren't  very  high.  And  it  does  make  a 
point  about  the  human  tendency  to  repeat 
the  same  mistakes.  This  tendency  is  espe- 
cially strong  in  international  affairs,  where 
policies  are  often  based  on  the  same  erro- 
neous assumptions. 

Israel's  Arab  neighbors  have  operated  for 
so  long  under  the  assumption  that  "the  Zi- 
onist entity"  could  be  and  would  be  de- 
stroyed that  it  will  surely  be  very  difficult 
for  them  to  sincerely  accept  the  possibility 
of  peaceful  coexistence  with  a  state  whose 
very  name  some  cannot  bring  themselves  to 
speak. 

Before  and  after  the  Persian  Gulf  War,  Syr- 
ia's Hafez  Assad  has  vied  with  Iraq's  Saddam 
Hussein  and  the  Palestine  Liberation  Organi- 
zation for  leadership  of  the  rejectlonist  bloc. 
In  that  spirit,  Assad  rejected  U.S.  Secretary 
of  State  Baker's  previous  proposal  for  nego- 
tiations, as  the  PLO  had  rejected  negotia- 
tions in  which  there  would  be  no  PLO  rep- 
resentative per  se.  Even  Jordan's  King  Hus- 
sein had  declined  to  endorse  the  U.S.  effort. 

What  happened  to  turn  around  these  habit- 
ual naysayers? 

It  was  not  just  the  reduced  Soviet  role  in 
the  region,  although  that  must  be  as  impor- 
tant to  Assad  and  the  PLO's  Yasir  Arafat  as 
to  Saddam  Hussein.  All  have  relied  heavily 
on  the  Soviets  as  a  source  of  military,  finan- 
cial and  diplomatic  aid.  But  Assad  and 
Arafat  continued  their  naysaying  to  Baker 
long  after  the  Soviet  role  had  changed. 

Nor  was  It  just  the  expanded  U.S.  role. 
That,  too.  has  been  obvious  for  some  time. 

Undoubtedly,  these  basic  changes  in  the  re- 
gional balance  of  power  must  have  had  an  in- 
fluence. So  has  the  changed  posture  of  Saudi 
Arabia  and  Kuwait  toward  negotiations  with 
Israel.  Assad  and  the  PLO  both  have  relied 
on  the  financial  largess  of  the  gulf  states  to 
finance  their  political  adventures. 

The  defection  of  the  gulf  states  (as  well  as 
Egypt)  from  the  rejectlonist  camp  must  have 
been  a  psychological  and  political  blow,  as 
well  as  a  financial  problem.  Once  they 
agreed  to  speak  with  Israel,  it  no  longer 
meant  that  one  had  to  be  sworn  to  the  de- 
struction of  Israel  to  be  an  Arab. 
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But  the  most  Important  factor  in  influenc- 
ing the  changed  policies  of  the  major 
rejectlonist  groups  was  probably  Baker's  per- 
suasiveness and  the  associated  belief  that,  in 
President  George  Bush  and  Baker.  Israel's 
Arab  neight>or8  have  their  best  chance  ever 
to  retrieve  lands  lost  after  the  1967  war. 

I  think  they  would  be  right  in  this  belief. 
It  has  been  clear  almost  since  his  election 
that  Bush  has  a  sense  of  mission  al>out  the 
resolution  of  the  so-called  Arab-Israeli  con- 
flict—even though  that  conflict  has  pot 
erupted  into  actual  violence  since  1981— iron- 
ically is  not  included  in  the  agenda  for  the 
planned  peace  negotiations. 

Bush  is  committed  to  means  as  well  as  an 
end.  He  seeks  to  settle  the  Arab-laraell  con- 
flict on  the  basis  of  the  "land  for  peace" 
principle,  a  principle  that  could  become  an 
exchange  of  very  real  Israeli  land  for  Arab 
promises  of  t>eace. 

Syria.  Jordan  and  the  PLO  were  appar- 
ently persuaded  by  Baker's  latest  shuttle 
that  the  Bush-Baker  team  sees  the  "land  for 
peace"  issue  as  the  Arabs  do— that  Israel 
should  return  all  the  land  seized  after  the 
second  Arab  war. 

Offical  sources  report  that  Baker  got 
Assad's  attention  when  he  emphasized  that 
the  Bush  administration  rejects  Israel's 
claim  to  the  Crolan  Heights  on  grounds  that 
United  Nations  Resolutions  242  and  338  apply 
to  Golan  and  to  E&at  Jerusalem  as  well  as  to 
the  West  Bank  and  Gaza. 

Unlike  most  previous  administrations. 
Bush  and  Baker  do  not  seem  to  be  moved  by 
the  notion  that  Israel  deserves  compensation 
for  the  three  wars  launched  against  her. 

Nor.  to  some  Arab  interlocuters,  does  the 
administration  seem  concerned  with  parallel 
requirements  of  242  and  338  that  all  states  in 
the  region  enjoy  "secure  borders."  TJie  em- 
phasis Baker  gave  to  the  question  of  terri- 
tory seems  to  have  been  crucial  in  persuad- 
ing Arab  officials. 

An  opportunist  knows  an  opportunity 
when  he  sees  one. 

It  would  be  a  colossal  irony  if,  at  precisely 
the  time  when  Israel's  most  dedicated  adver- 
saries are  weakened,  the  U.S.  government 
squeezes  from  the  Hebrew  state  concessions 
that  three  Arab  wars,  decades  of  terrorism, 
and  three  years  of  the  intifada  could  not 
wring  from  them. 

Still,  to  take  advantage  of  these  new  op- 
portunities, rejectlonist  states  and  groups 
must  stop  denying  the  existence  of  the  Jew- 
ish state  and  must  speak  to  its  representa- 
tives. This  they  have  now  agreed  to  do. 

Israeli  Prime  Minister  Yitzak  Shamir  has 
called  Syria's  response  a  breakthrough.  He 
apparently  thinks  Assad's  concessions  are 
truly  Important  to  Israel — important  enough 
to  consider  accepting  negotiations  within  a 
framework  of  an  international  conference. 

Or,  and  this  is  also  possible,  Shamir  is 
playing  a  diplomatic  verson  of  the  child's 
game  of  "hot  potato"  and  is  determined  not 
to  be  the  one  to  say  no  to  face-to-face  talks 
with  Arab  neighbors. 

If  Shamir  will  not  say  no,  and  Assad  will 
not  say  no,  and  King  Hussein  will  not  say  no, 
and  the  PLO  will  not  say  no.  then  there  will 
be  talks  of  some  kind.  One  more  Iron  Curtain 
will  be  pierced. 

With  it  will  come  new  risks  and  new  dan- 
gers. The  greatest  of  tJiese  is  that,  if  Assad 
and  company  are  correct,  a  settlement 
emerging  under  these  circumstances  will 
likely  strengthen  the  region's  most  dynamic 
dictator  and  weaken  its  only  democracy, 
while  also  leaving  Israel's  borders  less  se- 
cure. 

That  couldn't  be  our  policy,  could  it?  An 
administration  committed  to  strengthening 
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democracy,  extending  peace  and  building  a 
new  world  order  would  never  weaken  a  demo- 
cratic ally  to  strengthen  a  dictatorship— ex- 
cept by  a  terrible  mistake. 


MFN  AND  THE  BALTIC  REPUBLICS 


HON.  C.  CHRISTOPHER  COX 

OF  CAUFORNIA 

IN  THE  HOUSE  0?  REPRESENTATIVES 

Thursday.  Axigust  1. 1991 

Mr.  COX  of  Caiifomia.  Mr.  Speaker,  at  a 
time  when  the  airwaves  are  atxjzz  with  talk  of 
most-favored-nation  status  for  the  Soviet 
Union's  Communist  central  government,  we 
would  do  well  to  bear  in  nr^nd  that  America's 
history  of  trade  relatior^  with  the  Baltic  Re- 
publics dates  ttack  to  the  I920's. 

During  the  period  of  Baltic  independence 
between  the  two  workj  wars,  Estonia.  Latvia, 
and  Lithuania  all  entered  into  trade  agree- 
ments with  the  United  States.  Baltic  exports  to 
the  United  States  enjoyed  MFN  treatment  until 
all  three  countries  were  swallowed  up  t>y  Sta- 
lin's armies  and  forcibly  irxx>rporated  into  the 
U.S.S.R.  Since  that  time  the  MFN  status  of 
the  Baltic  Reput}lics  has  been  placed  on  hokj 
by  our  Govemnr>ent. 

The  proposal  to  extend  MFN  status  to  the 
Soviet  Unksn — which  contnues  to  occupy  all 
three  Baltic  repubiKS — has  now  been  placed 
on  the  table,  and  I  expect  tf>e  debate  that  will 
foltow  to  be  lively  arxj  inforn^tive.  I  commend 
to  you  the  following  remarks  delivered  by  the 
President  of  Estonia,  Dr.  Arnold  S.  Ruutel,  be- 
fore the  National  Press  Club  on  July  26.  1991: 
Statement  of  Aeinold  Ruutel 

Ladles  and  Gentlemen  of  the  Press,  I  am 
privileged  to  come  l)efore  you  today  to  re- 
port on  three  days  of  open  and  constructive 
meetings  with  Administration  officials  and 
Congressional  leaders.  The  friendly  atmos- 
phere and  wide  openness  of  these  talks  un- 
derline both  the  continued  U.S.  support  for 
Baltic  independence  and  the  depth  of  the 
long-standing  U.S.-E^tonian  relationship.  I 
come  away  from  these  talks  with  renewed 
assurances  of  steadfast  U.S.  help  in  Estonia's 
quest  for  self-determination.  In  turn,  I  was 
pleased  to  convey  my  sincere  appreciation 
for  America's  sustained  efforts  to  further  the 
cause  of  freedom,  democratization  and  inde- 
pendence of  the  Baltic  states. 

In  meeting  with  Congressional  leaders  I 
conveyed  my  government's  appreciation  for 
puaage  of  the  FY  1992  Foreign  Aid  Appro- 
priations Bill  by  the  U.S.  House  of  Rep- 
resentatives on  19  June  1991,  allowing  for  the 
first  time  direct  aid  to  the  Baltic  states.  U.S. 
assistance  for  Baltic  democratization  and 
independence  is  of  particular  Importance  at 
this  critical  Juncture. 

Meeting  with  Administration  offlcials  and 
addressing  the  U.S. -Soviet  Trade  Agreement 
of  1  June  1990  which  is  expected  to  tie  sent  to 
the  Senate  for  ratification  soon,  I  stressed 
the  paramount  Importance  ttiat  the  three 
Baltic  states— Estonia,  Latvia  and  Lithua- 
nla— l>e  completely  separated  from  said  trea- 
ty. The  Council  of  the  Baltic  States  and  the 
Presidium  of  the  Supreme  Council  of  Estonia 
have  stated  that  the  MFN  provisions  of  the 
treaty  should  be  applied  only  to  the  terri- 
tory which  is  within  the  twundaries  of  the 
USSR  as  recognized  by  the  U.S.  In  1933. 
Since  U.S.  Administrators  have  traditionally 
retained  the  old  1933  notion  about  the  bor- 
ders of  the  USSR  and  considering  the  »*l 
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Union  Treaty  Including  a  mandate  to  Presi- 
dent Gorbachev  to  represent  only  the  9  Re- 
publics at  the  London  G-7  meetings,  the 
U.S. -Soviet  Trade  Agreement  can  now  l>e  ap- 
plied only  to  the  territory  of  the  9  future 
members  of  this  new  Union,  thus  shutting 
out  the  Baltic  States'  territories  with  the 
seal  of  finality. 

The  Estonian  Government  considers  it  of 
vital  Importance  to  protect  the  existing  1925 
Ertonla-U.S.  Trade  Agreement  granting  mu- 
tual unconditional  most-favored-nation  sta- 
tus in  customs  matters.  Language  should  l>e 
included  in  the  ratification  document  of  the 
treaty  stating  clearly  that  the  1925  U.S.-Es- 
tonian  agreement  remains  In  force.  My  gov- 
ernment views  the  continuing  validity  of  the 
Estonian  MFN  status,  separate  from  and 
independent  of  the  USSR,  as  an  important 
element  of  the  long-standing  U.S.  policy  of 
not  recognizing  the  illegal  annexation  of  the 
Baltic  states  by  the  USSR. 

There  are  three  statutes  that  have  thus  far 
prohibited  the  reactivation  of  our  MFN  sta- 
tus. All  three  statutes  have  now  been  re- 
pealed. Therefore,  there  is — In  our  opinion — 
no  valid  legislative  authority  for  the  current 
listing  of  Estonia  on  the  1991  Tariff  Harmoni- 
zation Schedule  denying  us  MFN  privileges. 
In  addition,  the  Jackson-Vanik  Amendment 
does  not  apply  to  the  Baltic  states  because 
all  three  Baltic  states  possessed  valid  (albeit 
suspended)  MFN  status  long  before  the  en- 
actment of  the  Jackson-Vanik  legislation  in 
1974. 

One  must  also  remember  that  our  1925 
Trade  Agreement  was  suspended  only  to  pre- 
vent the  USSR  from  exploiting  the  pref- 
erential trade  status  of  Estonia.  Latvia,  and 
Lithuania,  three  Independent  states  under 
Soviet  military  occupation.  When  the  USSR 
is  granted  MFN  status,  there  will  no  longer 
be  any  possibility  of  exploiting  our  MFN 
privileges.  Therefore,  on  the  day  that  the 
Agreement  on  Trade  Relations  with  the 
USSR  is  ratified  and  the  USSR  Is  granted 
MFN  benefits.  Estonia.  Latvia  and  Lithuania 
must  be  awarded  MFN  status  on  the  ttasls  of 
their  existing  treaties  with  the  U.S. 

Ladies  and  gentlemen.  Estonia  recognizes 
American  thinking  in  concluding  the  U.S.- 
Soviet Trade  Agreement  and  we  can  learn  to 
live  with  It.  It  must.  not.  however,  he  per- 
mitted to  Infringe  on  our  legal  rights  as  sov- 
ereign Independent  states.  It  is  therefore  im- 
portant to  ensure  that  the  Trade  Agreement 
does  not  contradict  long-standing  U.S.  non- 
recognition  policy  by  clarifying  that  the 
Agreement  does  not  apply  to  the  Baltic 
States.  It  is  equally  important  to  grant  the 
Baltics  MFN  status  separate  from  and  Inde- 
pendent of  the  USSR.  This  should  t>e  done  on 
the  basis  of  our  enduring  treaty  relation- 
ships at  the  same  time  that  the  USSR  re- 
ceives MFN  status. 

This  Is  my  goverrunent's  position  and  I  was 
pleased  to  find  a  receptive  audience  in  the 
sacred  halls  of  the  U.S.  government. 
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HUMAN  RIGHTS  IN  YUGOSLAVIA 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1. 1991 
Mr.  HOYER.  Mr.  Speaker,  we  are  all  aware 
of  the  ethnic  tensions,  political  confrontations 
and  armed  conflicts  wtiich  have  recently 
brought  Yugoslavia  to  the  brink  of  civil  war.  Ef- 
forts are  undenvay  to  try  to  txing  the  fighting 
to  an  end,  as  well  as  to  txeak  tfie  stalmate  in 


negotiattng  a  new  political  framework  among 
ttw  federal  authorities  and  the  representatives 
of  the  six  republKS.  We  hope  that  these  efforts 
will  bear  trut  soon,  so  that  additional  destruc- 
tk)n  and  rrxxe  senseless  deaths  can  be 
avoided. 

While  historical  and  cultural  differences 
among  tfie  many,  diverse  peoples  of  Yugo- 
slavia provkte  the  impetus  lor  the  current  corv 
frontation,  it  must  be  kept  in  trmd  that  human 
rights  problems  in  Yugoslavia  have  been  a 
cause  of  today's  problems,  and  a  resolutk)n  oi 
the  cun-ent  crisis  in  that  country  cannot  suc- 
ceed unless  it  includes  full  respect  for  the 
human  rights  arxJ  fundamental  freedoms  of 
everyone  in  all  of  ttie  republics  and  provinces 
as  a  centerpiece  of  any  final  agreement. 

While  its  reformist  path  provided  for  a  tradi- 
tionally more  open  society  than  existed  in 
other  Communist  countries  in  Eastem  and 
Central  Europe,  Yugoslavia  nevertheless  re- 
mained a  one-party  state  until  ttie  wave  of  lib- 
erty and  freedom  swept  through  the  region  in 
1989  and  1990.  As  a  result,  politnal  pluralism, 
respect  for  the  rule  of  law,  a  free  press  and 
other  aspects  of  democratk:  govemment  are 
only  now  devek)ping  in  Yugoslavia,  in  some 
republics  more  so  than  others. 

Moreover,  the  denial  of  tjask:  human  rights 
in  Yugoslavia  continues,  and,  unfortunately,  in 
some  instances  it  has  worsened  in  recent 
years.  This  is  especially  true  in  Kosovo,  a 
province  of  the  Sert)ian  republic  wfiich  is  irv 
habited  mostly  by  ethnk:  Alt>anians.  Beginning 
in  tfie  late  1980's  and  continuing  to  this  day, 
the  Sert)ian  Govemment  has  brutaRy  re- 
pressed the  Albanians  of  Kosovo.  Beyorxj  de- 
nying the  province  its  autonomy,  peaceful 
demonstrations  have  been  broken  up,  and  Al- 
banians have  been  detained  or  imprisoned 
simply  for  expressing  political  views.  Thou- 
sands of  Albanians  have  been  fired  from  their 
jobs.  There  have  been  many  reports  of  phys- 
k^al  fiarassment,  including  beatings,  as  well.  In 
the  scfxx>ls,  teachers  must  teach  a  new,  pro- 
SertJian  curriculum.  These  actions  not  only 
violate  the  rights  of  Alt>anians  but  are  also 
counterproductive.  By  refusing  instead  to  erv 
gage  in  a  dialog  with  ethnic  Albanian  rep- 
resentatives in  Kosovo.  Sertjtan  authorities 
have  made  the  problems  plaguing  the  prov- 
ince all  the  more  diffcult  to  solve. 

There  are  indk^ations  of  increasing  discrimi- 
natk>n  against  tfie  Albanian  populatk>n  of  Mac- 
edonia, particularly  the  closing  of  Albanian-lan- 
guage schools.  While  a  multiparty  system  has 
been  introduced  in  Macedonia,  there  appear 
to  be  limits  to  meaningful  involvement  in  tfie 
public  affairs  of  that  reputilk:  by  Albanians,  de- 
spite the  fact  that  ttiey  represent  a  sizable  per- 
centage of  the  population.  And  while  the  vk>- 
lence  encouraged  by  kx:al  militants  must  be 
condemned,  tfiere  are  legitimate  concems  re- 
garding the  rigfits  of  Serbs  living  In  Croatia 
that  need  to  be  addressed. 

Mr.  Speaker,  on  September  10,  a  4-week 
meeting  of  tfie  CSCE,  or  Helsinki  process,  will 
convene  in  Moscow  to  discuss  human  rights 
and  otfier  humanitarian  issues.  The  Moscow 
meeting  is  tfie  tfiird  of  three  meetings  marv 
dated  in  1989  by  the  Vienna  Concluding  Doc- 
ument as  part  of  tfie  Conference  on  the 
Human  DimenskMi  of  the  CSCE.  The  Moscow 
meeting,  as  p>art  of  its  mandate,  will  to  review 
implementation  of  past  CSCE  commitments  in 
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the  human  dimension.  Ttiese  commitments 
encompass  basic  human  rights,  including 
ttiose  of  persons  t)ek)nging  to  national  minori- 
ties, as  well  as  free  elections,  political  plural- 
ism and  respect  for  the  rule  of  law,  whk:h 
were  adopted  at  the  Copenhagen  Human  Di- 
mension meeting  1  year  ago. 

The  Moscow  meeting,  Mr.  Speaker,  pre- 
sents a  timely  opportunity  for  Yugoslavia  to 
meet  its  CSCE  human  dimension  commit- 
ments. The  implementation  review  which  tradi- 
tionally takes  place  at  CSCE  meetings  encour- 
ages greater  compliance  by  hokjing  the  par- 
trcipating  states  to  account  for  tfieir  perform- 
ance. I  am  confident  that  the  United  States 
delegation  to  the  Moscow  meeting — to  t>e  led 
by  Ambassador  Max  Kampelman,  wfio  has 
had  long  expenence  with  the  CSCE  and  East- 
West  negotiations — will  seek  a  thorough,  de- 
tailed and  comprehensive  review  of  implemen- 
tation by  all  CSCE  States,  Yugoslavia  in- 
cluded. This  is  one  of  the  more  important 
ways  in  whch  the  United  States  and  other 
concerned  countries  can  encourage  a  positive 
and  lasting  solution  to  problems  which  Yugo- 
slavia currently  faces. 


TRIBUTE  TO  THE  LATE  JUDGE 
VINCENT  J.  BRENNAN 


HON.  DENNIS  M.  HERTIL 

OF  MICHIOAN 
n*  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1, 1991 

Mr.  HERTEL.  Mr.  Speaker,  it  is  with  great 
admiratk>n  and  respect  that  I  rise  today  to  pay 
tritxjte  to  the  late  Judge  Vincent  J.  Brennan. 
Judge  Brennan  was  a  distinguisfied  memlier 
of  the  Michigan  judiciary.  The  judge  will  for- 
ever be  rememtjered  for  the  integrity  and  com- 
passion which  he  conveyed  from  the  bench, 
and  in  his  daily  life. 

Bom  in  Detroit,  Judge  Brennan  graduated 
from  the  Univeristy  of  Detroit  in  1951.  He 
served  in  the  U.S.  Navy  from  1952  to  1954. 
After  his  military  sen/ice  Judge  Brennan  began 
his  professional  career  as  a  court  aide  for 
Federal  Judge  Thomas  P.  Thomton.  In  1956 
Judge  Brennan  entered  the  Detroit  College  of 
Law,  and  received  his  juris  doctorate  in  1 959. 

Upon  admission  to  tfie  Michigan  Bar,  Judge 
Brennan  launched  a  legal  career  v^k:h  in- 
volved hinft  in  many  different  capacities.  From 
1962  to  1964,  Judge  Brennan  was  appointed 
a  special  assistant  attomey  general  for  the 
State  of  Michigan.  In  1964,  the  judge  was 
elected  to  Detroit's  Recorders  Court.  He  held 
that  office  until  1969,  when  he  was  elected  to 
the  Mk^higan  Court  of  Appeals.  Judge  Bren- 
nan wouM  go  on  to  hoM  the  position  of  chief 
judge  pro  tem  of  that  court.  In  1986,  Judge 
Brennan  ran  for  a  muncipal  court  seat  in  the 
city  of  GroBse  Pointe  Shores,  Ml.  He  held  that 
office  until  his  death  in  May  1991.  Additionally, 
in  1 986  Judge  Brennan  was  made  a  partner  in 
the  firm  of  Bart)ier  &  Tolleson  in  Detroit,  Ml. 
Througfioui  his  distinguisfied  career  the  judge 
maintained  a  bar  rating  of  "outstanding  and 
well  qualified." 

Judge  Brennan's  sincerity  and  concem  for 
ottiers  was  evkjent  through  his  active  partKi- 
pation  in  several  community  and  State  asso- 
ciations.  He  was  a  former  director  of  ttie 
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Mkihigan  Cancer  Foundation,  the  St.  Francis 
Home  for  Boys,  the  Sacred  Heart  Rehabilita- 
tkxi  Center,  and  the  Michigan  League  for 
Handcapped  Children.  In  additKm,  he  was  a 
member  of  two  State  committees,  tfie  Mk:hi- 
gan  Judkiial  Committee  on  Youthful  Offenders 
and  the  Michigan  Bar  Association  Court  Reor- 
ganizatkin  Committee.  Withir^  the  city  of  De- 
troit, he  served  as  a  member  of  the  Detroit 
City  Election  Commission,  the  Detroit  Bar  As- 
sociation Committee  on  Criminal  Law,  tfie 
Mayor's  Committee  on  Civil  Disorders,  the  De- 
troit Olympk:  Games  Committee,  and  the  Ju- 
venile Crime  Commission. 

Through  his  fiard  work  Judge  Brennan 
brought  credit  to  the  legal  profession  and  the 
bench.  Personally,  Vincent  Brennan  was  a 
good  father,  hust>and.  son,  brother  and  toyal 
ftiend.  He  was  an  easygoing  fellow  known  to 
have  a  contagious  smile,  and  never  at  a  toss 
with  a  good  joke.  My  dear  colleagues,  again  I 
ask  you  to  join  me  in  honoring  tfie  merrrory  of 
this  fine  man,  the  Honorable  Vincent  J.  Bren- 
nan. 


THE  LAW  MISFIRES 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  August  1, 1991 
Mr.  CUNNINGHAM.  Mr.  Speaker,  I  would 
like  to  call  my  colleagues'  attention  to  an  edi- 
torial which  appeared  in  the  Orange  County 
Register  on  July  30. 

I  was  intrigued  by  the  editorial,  which  vivklly 
illustrates  that  the  recent  Caiifomia  assault 
weapons  ban  law  is  so  flawed  that  the  Califor- 
nia attomey  general  has  issued  a  bulletin  to  all 
Caiifomia  law  enforcement  offkiials  that  "en- 
forcement is  not  practical." 

The  California  situation  highlights  the  prob- 
lems that  arise  by  attempting  to  define  the 
term  "assault  weapon"  as  an  emotional,  and 
not  a  technical,  description.  I  fear  that  tfie 
Congress  may  be  falling  into  the  same  flawed 
logic  as  we  review  assault  weapon  ban  legis- 
lation pending  in  tfie  House. 

Last  week,  witnesses  testifying  before  tfie 
House  Crime  Subcommittee  who  want  to  t)an 
so-called  assault  weapons  could  not  even  de- 
fine the  term  when  Memtiers  asked  wtiat  it 
was  that  they  wanted  to  Ijan.  As  one  Member 
concluded,  "You  doni  know  wtiat  you  want  to 
ban.  You  just  want  to  ban  something." 

In  addition,  the  FBI  and  law  enforcement 
agencies  across  the  country  have  proven  that 
military-style  automatic  rifles  are  involved  in 
less  than  .008  percent  of  the  Nation's  homi- 
ckjes. 

Mr.  Speaker,  I  concur  with  ttie  Register's 
editorial  that  whatever  the  term  "assault  weap- 
on" means,  they  are  not  a  serious  law  erv 
forcement  or  criminal  problem  when  judged  by 
the  facts. 

I  urge  my  colleagues  to  review  tfie  Reg- 
ister's editorial: 

The  Law  Misfires 
California  Attorney  General  Dan  Lungren 
has  issued  a  bulletin  to  all  California  law  en- 
forcement officials  that  admits  that  the  as- 
sault Weapon  and  Control  Act  of  1989 — the 
Infamous  Robertl-Roos  bill,'  passed  in  a  duty 
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of  flurry  shameless  demagoguery  and  almost 
astounding  Ignorance— is  so  technically 
flawed  that  "enforcement  is  not  practical" 
Senate  Leader  David  Robert;  D-Los  Angeles, 
who  co-authored  the  bill,  plans  "remedial" 
legislation.  But  when  a  law  is  so  flawed  as  to 
be  unenforceable — and  wouldn't  do  any  good 
if  it  were  enforced — the  best  thing  to  do  Is 
repeal  it. 

The  biggest  problem  with  the  bill  Is  not 
only  that  "assault  weapon"  is  more  of  an 
emotional  term  than  an  accepted  descrip- 
tion, l>ut  that  the  bill  was  put  together  with 
little  or  no  knowledge  of  weapons — assault 
or  otherwise.  Thus,  as  Mr.  Lungren  points 
out,  "some  of  the  designations  contain  tech- 
nical inaccuracies  or  are  otherwise  Insuffi- 
cient to  identify  any  specific  semi-automatic 
firearm.  Those  designations  are  not  found  on 
any  semi-automatic  Qrearms  and,  accord- 
ingly, without  some  new  legislation  to  cor- 
rect or  clarify  them,  enforcement  Is  not 
practical." 

It  almost  seems  the  Rol>ertl-Roos  legisla- 
tion was  put  together  by  people  who  didn't 
know  anything  alx>ut  weapons  except  that  in 
general  they  didn't  like  them,  but  weren't 
about  to  pass  up  a  moment  of  emotional  re- 
sponse to  a  vicious  schoolyard  slasring  In 
Stockton.  Even  during  debate  over  the  bill, 
opponents  pointed  out  that  it  was  so  sloppily 
drafted  that  it  failed  to  Include  the  Chinese 
made  AK-47  look-alike  that  Partrick  Purdy 
used  In  that  Stockton  schoolyard. 

As  San  Francisco  civil-rights  attorney  Don 
B.  Kates  Jr.  put  it,  the  legislators,  in  compil- 
ing the  list  of  prohibited  firearms,  appeared 
to  have  selected  from  "some  picture  book — 
of  mislabeled  firearms  they  thought  looked 
evil." 

Some  state  legislators  have  sent  a  letter  to 
the  attorney  general  suggesting  a  further 
necessary  step:  removing  any  and  all  inap- 
propriately registered  firearms  from  the  De- 
partment of  Justice  records,  and  advising  all 
police  agencies  to  correlate  and  expunge 
their  own  records.  Where  appropriate,  the  S20 
fee  some  owners  paid  to  register  weapons 
they  weren't  required  to  register  should  be 
returned. 

Tliat's  a  minimal  requirement.  The  best 
thing  would  still  be  to  repeal  the  Rot>ertl- 
Roos  legislation  altogether. 

Now  that  the  i>eriod  of  emotion  has  passed, 
it  has  l>ecome  apparent  that  "assault  weap- 
ons," (whatever  that  vague  term  may  mean) 
are  not  and  never  were  a  serious  law-enforce- 
ment or  criminal  problem.  The  Robertl-Roos 
bill  has  not  reduced  violence  or  criminal  ac- 
tivity. It  Is  too  l>ad  a  law  to  be  flxed. 


LABOR  LAW  REFORM— BENEFIT 
AND  PENSION  LAWS 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1991 

Mr.  GUNDERSON.  Mr.  Speaker,  continuing 
my  discusskins  of  the  need  to  reform  the  Na- 
tion's latx}r  laws,  I  want  to  focus  attention 
today  on  the  major  Federal  laws  gukjing  em- 
ployee benefit  and  pension  laws. 

TfKXjgh  these  laws  are  relatively  new,  tfiey 
need  to  be  reviewed  in  the  context  of  provkl- 
ing  better  protection  for  employees  in  a  chang- 
ing workplace  and  in  an  increasingly  competi- 
tive marketplace. 

Enactment  of  the  Emptoyee  Retirement  In- 
come Security  Act  of  1974  [ERISA]  resulted 
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from  "rising  pension  expectations,"  wtiich  in 
turn  resulted  from  the  growth  of  post-Worid 
War  II  private  pervions  and  war-time  wage 
controls  which  txxjsted  ttiem.  Despite  initial 
opposition  by  organized  labor  and  employers 
to  Federal  regulations  on  uriion  and  company 
perwtons.  large  scale  layoffs  in  auto  and  steel 
firms  led  to  a  grourxJswell  lor  pension  reform. 

In  1980,  ERISA  was  amended  by  the  Multi- 
employer Pension  Plaui  Amendments  Act 
[MEPPA],  the  an>endment  addressed  issues  of 
plan  terminations  and  insolvencies  in  response 
to  the  Imminent  termination  of  several  multi- 
employer plans. 

Reacting  to  concerns  ttiat  women  were 
urxjerprotected  in  periston  plans,  ttie  Retire- 
ment and  Equity  Act  of  1984  amended  ERISA 
laws  to  increase  benefits  for  spouses  of  em- 
ployees covered  by  pensions. 

ERISA  was  further  amended  in  1985  by  the 
Single  Employer  Pension  Plan  Amendments 
Act,  which  tightened  rules  against  terminating 
plans,  arKJ  by  a  provision  In  the  Budget  Rec- 
orx;iliation  Act  of  1985  which  allowed  laid-off 
arxj  unemployed  workers  to  purchase  contin- 
ued company  health  coverage  for  up  to  18 
rrwnttTS. 

In  1986,  ERISA  was  amended  again;  first, 
as  part  of  the  Budget  Reconciliation  Act,  to 
eliminate  perceived  bias  against  older  work- 
ers; second,  by  the  Tax  Reform  Act  of  1986 
to  bring  tax  equity  to  the  use  of  tax  deferred 
savings  plans,  primarily  by  speeding  up  vest- 
ing periods. 

The  latest  changes  were  made  to  ERISA 
laws  in  the  Budget  Reconciliation  Acts  of 
1987,  1989.  and  1990.  The  first,  incorporating 
the  Pension  Protection  Act  of  1987.  to  force 
underfurxJed  pension  plans  to  pay  risk  related 
premiums  to  tt>e  Federal  insurance  program; 
the  second,  m  1989.  to  assess  civil  penalties 
for  fiduciary  violations  under  ERISA;  the  third, 
in  1990,  to  again  increase  prenniums  for  un- 
derfunded plans,  arxJ  to  restrict  the  ability  of 
emptoyers  to  tap  into  overturxjed  pensions  for 
other  uses. 

IMPEDIMENTS  TO  COMPETITIVENESS 

Improved  competitiveness  is  reliant  in  large 
part  on  the  degree  to  which  our  labor  force  is 
nrwtivated,  arxJ  mobile.  As  industries  change, 
often  requiring  workers  to  leam  r>ew  skills,  re- 
kx:ate,  arxJ  change  jobs,  all  employees  shoukj 
have  greater  confiderx^e  that  tf^eir  needs  will 
be  met  through  benefit  and  pension  plans. 

PENSION  FUNDING  STANDARDS 

Greater  assurances  shoukJ  be  given  to  em- 
ployees tfiat  their  retirement  pensions  will  t>e 
secure  when  tfiey  are  needed.  The  Plan  Ter- 
mination Insurance  Program  begun  In  1974 
under  title  IV  of  ERISA  was  intended  to  help 
competitiveness  by  spreading  risk  of  pension 
insolvencies  among  ail  industries.  Sirx%  that 
tinfie,  insufficient  starxlards  have  increased  the 
risk  of  pension  underfunding. 

Despite  changes  made  to  tighten  the  stand- 
ards in  1987,  1989,  and  1990,  no  rules  pre- 
vent underfunding  plans  in  ttie  short  term.  Ad- 
ditk>nally,  penskxi  increases  are  often  tfie  first 
item  put  forward  t>y  empkjyers  in  collective 
bargaining  agreements,  requiring  furxing  Irv 
creases  in  the  future.  Any  shortfall  in  later 
years  is  picked  up  by  the  Pension  Board 
Guaranty  Corporation  [PBGC).  Under  tfie  cur- 
rent system.  It  may  be  cheaper  for  emptoyers 
to  pay  risk  premiums  to  the  PBGC  for  under- 
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funded  pensions  tfiaii  to  convnit  funds  to  the 
pension  plan  in  tfie  sliort  term. 

LACK  OF  ADEQUATE  PBCTECTION  FOW  WORKER  HEALTH 
AND  BENEFrr  PLANS 

Many  leveraged  buyouts  arxJ  company 
mergers  come  at  ttie  expense  of  employee 
benefit  plans — especially  retiree  f>ealth 
plans — whKh  are  eliminated  or  scaled  t>ack  to 
reduce  costs.  This  problem  migfit  be  resolved 
by  further  strengthening  the  shorter  term  pen- 
sion furxltng  standards  to  prevent  large  pen- 
SKjn  liat)ility,  by  limiting  tfie  reliance  on  the 
PBGC  for  penskjn  secunty,  or  by  otfier 
means.  Without  addressing  the  matter  in  a 
comprehensive  way,  beneHt  guarantees  made 
to  workers  in  collective  bargaining  are  less 
meaningful,  and  undermine  ttie  confiderx^e 
employees  will  put  in  labor-management  nego- 
tiatKins. 

CONSTRAINTS  ON  EMPLOYEE  MOBILITY 

Current  law  restricts  employees'  ability  to 
rTX>ve  arTx>ng  jobs  because  their  benefits  are 
often  not  portable.  The  trend  will  certainly  be 
for  defined  benefit  plans,  talkxed  by  irxjividual 
companies,  to  be  replaced  with  defined  con- 
tnbution  plans  which  allow  employees  to  trans- 
port their  retirement  and  benefit  packages  with 
them.  Current  law  should  tie  reviewed  to  erv 
courage  this  trend. 

Additionally,  to  allow  smaller  employers  to 
compete  for  employees  among  a  shrinking 
work  force,  rules  sfiould  be  simplified  for  cre- 
ation of  401  (k)  and  similar  plans  anx>ng  small 
businesses.  Allowing  such  plans  and  otfier 
benefits  to  be  portable  would  bring  America's 
small  businesses  into  better  position  to  com- 
pete both  nationally  and  internationally. 

To  improve  competitiveness,  a  national 
commission  sfx)ukj  review  ttie  Nation's  major 
labor  laws.  Such  a  commission  sfiould  give 
ptarticular  attention  to  strengthening  pension 
funding  standards  and  updating  other  regula- 
tions on  employee  benefits  in  order  to  address 
the  needs  of  the  modem-day  employee. 


HELSINKI  HUMAN  RIGHTS  DAY 


HON.  DICK  SWm 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENT A-nVES 

Thursday,  August  1. 1991 
Mr.  SWETT.  Mr.  Speaker,  today  I  rise  in 
support  of  Helsinki  Human  Rights  Day.  The 
Helsinki  accords,  signed  in  1975,  represented 
an  attempt  at  ensuring  peace  and  stability  in 
Europe  and  erKompassed  all  of  ttie  sovereign 
states  of  Europe  as  well  as  the  United  States. 
The  accords  affirmed  a  mutual  commitment  to 
forswear  weapons  of  war  as  a  means  of  re- 
solving disputes  among  nations,  arxj  a  rec- 
ognition tfiat  every  person  fias  inalienable 
rights  which  no  Government  can  justly  curtail. 
Yet  today  we  must  once  again  kxik  toward 
Europe.  In  reaffirming  our  support  for  the  ac- 
cords, we  must  send  a  clear  signal  tfiat  the 
United  States  Is  interested  in  all  those  values 
they  embody.  Today  Yugoslavia  Is  facing  a 
serious  and  bloody  conflict  tfiat  coukj  have 
ramirications  well  beyorxj  its  borders.  Ethnk: 
and  secessionist  impulses  are  threatening  sta- 
bility across  Europe,  as  are  otfier  unresolved 
issues  of  tfie  cold  war. 

There  are  human  rights  issues  in  tfie  Soviet 
Union  tfiat  remain  outstarxjing,  such  as  tfie 
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politk^al  prisoners  still  behind  tiars  arxJ  the  reli- 
gious prisoners  still  trapped  in  a  country  that 
tfiey  can  no  tonger  call  fxime.  These  Issues 
must  be  addressed  and  we  must  demand  that 
all  of  the  signatories  to  the  Helsinki  accords 
live  up  to  tfie  promises  ttiat  tfiey  vowed  to  up- 
hoW. 

Mr.  Speaker,  I  urge  my  colleagues  to  re- 
main ever  vigilant  as  we  declare  today  Hel- 
sinki Human  Rigfits  Day.  Let  us  t>e  unwaver- 
ing in  our  connmitment  to  peace,  stability,  and 
human  nghts  as  we  look  to  tfie  future,  a  future 
tfiat  we  must  ensure  is  sfiaped  by  tfie  values 
of  tfie  Helsinki  accords,  guaranteeing  fun- 
damental freedoms  for  all. 


h. 


MONETARY  POLICY  REFORM  ACT 
OF  1991 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday ,  August  1, 1991 

Mr.  HAMILTON.  Mr.  Speaker,  today  Corv 
gressman  Byron  Dorgan  and  I  are  introduc- 
ing the  Monetary  Potey  Reform  Act  of  1991. 
A  similar  measure  is  being  introduced  in  tfie 
Senate  by  Senators  Paul  S.  Sarbanes.  chair- 
man of  the  Joint  Economic  Committee,  and 
Jim  Sasser.  chairman  of  ttie  Senate  Budget 
Committee. 

Earlier  this  year,  while  tfie  Natk>n's  economy 
was  deep  in  its  ninth  post-war  recession,  there 
were  a  number  of  reports  of  a  disturtiing  split 
among  polk;ymakers  at  tfie  Federal  Reserve. 
Proposals  by  Federal  Reserve  Board  Chair- 
man Alan  Greenspan  to  lower  interest  rates 
were  being  resisted  t>y  the  presidents  of  some 
of  tfie  regional  Federal  Reserve  Banks.  Partly 
as  a  result  of  this  conflict,  rTx>netary  polk:y  dur- 
ing the  recession  fias  conne  under  more  tfian 
tfie  usual  critk^ism. 

In  a  derrxx^atic  government.  It  Is  not  un- 
usual for  polcymakers  to  disagree.  But  this 
was  not  a  split  among  Government  polk;y- 
makers;  a  small  handful  of  individuals  rep- 
resenting private  Interests  was  frustrating  ef- 
forts by  responsik)le  publk:  officials  to  conduct 
monetary  polk:y  in  the  t>est  interests  of  tfie 
Nation's  economy. 

Today,  the  apparent  revival  of  economic  ac- 
tivity riiay  diminish  corKems  over  past  polk:y. 
But  it  should  not  lead  to  acceptance  of  tfie 
practk^e  of  private  individuals  making  Govern- 
ment econoiTMC  polk;y. 

The  Monetary  Polk:y  Reform  Act  woukj  ad- 
dress this  corx»m  by  vesting  sole  responsibil- 
ity for  the  corxjuct  of  monetary  polkiy  and 
open  market  operations  in  the  seven-member 
Board  of  Governors  of  tfie  Federal  Reserve 
System  and  would  create  a  special  new  Fed- 
eral Open  Market  Advisory  Council  through 
which  tfie  presidents  of  tfie  regional  Federal 
Reserve  Banks  coukJ  advise  the  Board  on 
monetary  polk;y.  This  bill  is  a  companion 
measure  to  H.R.  1130.  ttie  Federal  Reserve 
Reform  Act  of  1991.  whk;h  we  introduced  ear- 
lier this  year. 

Together,  tfie  Federal  Reserve  Reform  Act 
and  the  Monetary  Policy  Reform  Act  form  a 
legislative  package  tfiat  would  address  some 
long-standing  prot)lems  with  certain  practices 
and  procedures  of  the  Federal  Reserve. 
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The  Federal  Reserve  occupies  an  anoma- 
lous posHkMi  within  ttie  Government  of  tfie 
United  States.  It  Is  an  enormously  powerful  irv 
stetution,  but  it  does  not  conform  to  the  normal 
standards  of  Government  accountability.  No 
other  Government  agency  enjoys  the  Fed's 
prerogatives: 

Monetary  polrcy  is  decided  in  secret,  behind 
closed  doors. 

The  Federal  Reserve  is  not  required  to  con- 
sult with  Congress  or  ttie  administration  before 
setting  money  or  interest  rate  targets,  even 
though  its  power  affects  tfie  financial  well- 
being  of  every  Amerkan. 

It  waits  6  weeks  t>efore  releasing  polk:y  de- 
cisk>ns. 

The  Preskjent.  who  is  responsible  for  tfie 
pertormance  of  the  economy  and  is  blamed  if 
things  go  wrong,  often  must  wait  until  late  in 
this  term  to  appoint  a  new  chairman  of  the 
Federal  Reserve  Board. 

The  Fed's  budget  is  not  put)llshed  in  the 
U.S.  Government  budget,  even  though  it 
spends  over  $1.5  billion  per  year. 

The  presidents  of  the  12  Federal  Reserve 
Banks,  who  participate  in  monetary  polk;y  de- 
clsk)ns  on  the  Federal  Open  Mart<et  Commit- 
tee (FOMCJ,  are  neither  appointed  by  the 
Presklent  nor  confirmed  by  the  Senate. 

And.  even  tfiough  tfie  Federal  Reserve  en- 
gages in  more  than  SI  ti-illion  in  ti-ansactions 
in  the  money  markets  each  year,  nfx)st  of 
these  activities  are  exempt  from  audit  by  the 
GAO  or  any  other  outside  agency. 

The  Federal  Reserve  Reform  Act,  which 
Congressman  Dorgan  and  I  Introduced  earlier 
this  year,  woukf  make  five  modest  cfianges  in 
the  practices  and  procedures  of  the  Federal 
Reserve: 

First,  It  would  require  the  Secretary  of  the 
Treasury,  the  chairman  of  the  Council  of  Eco- 
nomic Advisers,  and  ttie  Director  of  ttie  Office 
of  Management  and  Budget  to  meet  three 
times  a  year  on  a  nonvoting  basis  with  the 
Federal  Open  Market  Committee,  to  consult 
on  monetary  and  fiscal  fX3lk:y.  This  would 
open  a  formal  challenge  of  communication  be- 
tween the  polrcymakers  in  the  White  House 
and  the  polkiymakers  at  ttie  Federal  Reserve. 

Second,  it  woukJ  allow  the  PreskJent  to  ap- 
point a  cfialrman  of  ttie  Federal  Reserve 
Board — with  the  advice  and  consent  of  the 
Senate — 1  year  after  taking  office,  at  the  time 
wfien  the  first  regular  opening  woukj  occur  on 
ttie  Federal  Resen/e  Board.  This  would  make 
the  Fed  cfiairman's  term  basKally  coterminous 
witti  ttie  term  of  office  of  the  President  of  tfie 
United  States. 

Third,  it  woukj  require  ttie  FOMC  to  disclose 
immediately  any  changes  in  the  targets  of 
nnonetary  polcy,  including  its  targets  for  mone- 
tary aggregates,  credit  aggregates,  prices,  in- 
terest rates,  or  bank  reserves. 

Fourth,  It  woukJ  permit  tfie  Compti'oller  Gen- 
eral to  conduct  more  tfiorough  reviews  and 
studies  of  Federal  Reserve  operations,  by  re- 
nxwing  selected  cun-ent  resti-ictions  on  GAO 
audits. 

Fifth,  it  wo"jld  require  that  the  Federal  Re- 
serve's annual  SI. 5  billkm  budget  be  pub- 
listied  in  ttie  txxjget  of  ttie  U.S.  Government. 
The  Fed  woukl  submit  its  budget  for  the  cur- 
rent year  and  ttie  2  foltowing  years  to  the 
PreskJent  by  October  16  of  each  year,  and  ttie 
PreskJent  woukJ  be  required  to  print  ttie  Fed's 
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budget  in  the  Govemment   budget  without 
cftange. 

The  bill  ttiat  Congressman  Dorgan  and  I 
are  introducing  today,  ttie  Monetary  Polk:y  Re- 
form Act  of  1991 .  would  add  a  sixth  char^  to 
ttiis  list,  by  making  ttie  duly-appointed  Govem- 
fnent  officials  on  ttie  Boevd  of  Goverrxxs  of 
ttie  Federal  Reserve  solely  responsible  for  ttie 
corxJuct  of  monetary  policy. 

The  Federal  Reserve  System  consists  of  ttie 
Board  of  Governors  in  Washington  and  ttie  12 
regional  Federal  Reserve  Banks.  The  Board  of 
Governors  has  seven  members,  wfx)  are  ap- 
pointed by  the  PreskJent  arxl  confinmed  by  ttie 
Senate  to  14-year  terms.  The  Governors  of 
ttie  Federal  Reserve  are  thus  duly-appointed 
Govemment  officials  wfxa  are  responsible  to 
the  PreskJent  and  Congress,  and  through 
ttiem  to  ttie  Amerrcan  people,  for  their  conduct 
In  office. 

The  Federal  Reserve  Bank  presidents,  In 
contrast,  owe  their  jobs  to  the  Boards  of  Direc- 
tors of  the  regional  Banks — txiards  dominated 
by  local  commercial  banks.  Neither  the  Presi- 
dent nor  Congress  has  any  role  In  selecting 
ttie  preskjents  of  the  Federal  Resen^e  Banks. 
Some  of  the  Isank  presidents  are  career  em- 
ployees, others  have  tiackgrounds  in  banking, 
business  and  academics;  none  are  duly-ap- 
pointed Government  officials.  Nonettieless, 
ttiey  participate  in  monetary  policy  decisions 
ttirough  their  membership  on  the  FOMC. 
where  they  cast  5  of  the  12  votes  tfiat  deter- 
mine monetary  polk;y  and  interest  rates. 

The  role  of  the  Federal  Reserve  Bank  presi- 
dents— and  ttie  broader  issue  of  the  influerx^ 
of  the  Nation's  Ijanks  and  of  private  interests 
on  the  Federal  Reserve — has  been  a  source 
of  concern  ever  since  Congress  decided  to  es- 
tablish the  Federal  Resen/e  in  1913: 

In  the  initial  draft  of  tfie  Federal  Reserve 
Act,  some  Memtjers  of  Congress  proposed 
ttiat  the  Nation's  banks  be  allowed  to  appoint 
up  to  half  of  the  members  of  the  Federal  Re- 
sen/e  Board.  President  Wilson's  position, 
whk:h  was  adopted  by  Congress,  was  tliat 
"the  Govemment  should  conti-ol  every  merrv 
ber  of  the  Board  on  the  ground  that  it  was  ttie 
function  of  the  Government  to  supervise  this 
system,  and  no  individual,  however  respect- 
able should  be  on  this  Board  representing  pri- 
vate interests." 

During  the  1920's,  when  uncoordinated 
open  market  operations  by  ttie  Federal  Re- 
serve Banks  were  disrupting  tfie  markets  for 
Treasury  securities.  Treasury  Secretary  An- 
drew Mellon  argued  that  the  property-ap- 
pointed public  officials  on  the  Federal  Reserve 
Board,  and  not  ttie  Federal  Reserve  Banks, 
should  b»e  responsible  for  regulating  open  mar- 
ket operations  and  that  "the  Federal  Reserve 
Banks  shall  not  make  any  further  purchases  of 
Govemment  securities,  or  t)ills,  for  ttie  pur- 
pose of  increasing  ttieir  earning  assets  without 
first  getting  the  express  approval  of  ttie  Fed- 
eral Reserve  Board." 

When  Congress  rewrote  tfie  banking  laws 
during  the  1930's,  the  Federal  Reserve 
Board's  Chairman.  Marriner  Eccles,  with  ttie 
fijil  support  of  President  Roosevelt,  proposed 
to  vest  sole  responsibility  for  open  market  op- 
erations in  ttie  Board,  along  with  its  ottier  re- 
sponsibilities for  nrxxietary  policy.  This  provi- 
sion was  watered  down  in  ttie  final  draft  of  tfie 
Banking  Act  of  1935,  arxJ  a  rotating  group  of 
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five  Federal  Reserve  Bank  preskients  was  al- 
kwved  to  share  voting  responstoHity  for  open 
maricet  operations  witti  ttie  seven  members  of 
ttie  Board  of  Governors  of  ttie  Federal  Re- 
senre.  ttie  new  formal  name  for  ttie  Federal 
Reserve  Board. 

This  sitijation,  in  whk*  private  indh/kJuais 
virho  are  neittier  appointed  t>y  the  PreskJent  of 
ttie  United  States  nor  confinned  t}y  ttie  Senate 
nonetheless  directty  partKipete  in  monetary 
polKy  decisions,  is  an  anomaly  in  our  system 
of  democratic  govemment.  Nowhere  else  in 
ttie  Govemment  are  private  indivkJuals  simj- 
larly  permitted  to  participate  in  dedskxis  whteh 
fiave  an  enormous  influence  over  tfie  prosper- 
ity and  well-being  of  millions  of  Americans. 

Almost  all  Govemment  agencies  make  ex- 
tensive use  of  private  citizens  in  an  advisory 
stabjs.  The  Federal  Reserve,  for  instarx^e,  has 
ttiree  major  advisory  panels  whwh  meet  witti 
ttie  Board  of  QoverTX>rs  ttiree  to  four  times  a 
year— ttie  Federad  Advisory  Coundl,  a  panel  of 
12  bankers  which  advises  ttie  Board  of  Gov- 
ernors "on  all  matters  wittiin  tfie  jurisdction  of 
ttie  Board,"  according  to  ttie  Federal  Re- 
serve's 1990  annual  report;  tiie  Consumer  Ad- 
visory Council,  composed  of  academk».  State 
govemment  officials,  representatives  of  tfie  fi- 
narx^al  industry,  and  representatives  of 
consumer  and  community  interests,  whch  ad- 
vises the  Board  on  consumer  financial  serv- 
k»s;  and  tfie  Thrift  Institutions  Advisory  Courv 
cil,  composed  for  representatives  from  credit 
unions,  savings  arxJ  loan  associations  and 
savings  banks,  whch  advises  ttie  Board  on  is- 
sues pertaining  to  ttie  ttirift  industry.  Ottier 
Govemment  agencies  have  similar  advisory 
panels. 

But  nowhere  otfier  tfian  ttie  Federal  Re- 
sen/e  are  representatives  of  private  interests 
permitted  to  have  a  vote  on  Government  pd- 
rcy.  This  is  the  proper  furx:tion  of  Govemment 
offcials  who  have  either  t)een  elected  by  ttie 
people  or  duly  appointed  and  confirmed  in  the 
appropriate  manner,  and  tfiat  is  ttie  way  it 
shoukJ  t>e  at  tfie  Federal  Reserve  as  well. 

The  bill  ttiat  Congressman  Dorgan  arxj  I 
are  introducing  today  woukJ  address  this  corv 
to^oversy  by  going  back  to  ttie  first  principles 
laid  out  by  Presidents  Wilson  arxj  Roosevelt, 
ttiat  property-appointed  Govemment  officials 
should  b>e  responsible  for  the  conduct  of  morv 
etary  polcy  at  ttie  Federal  Reserve. 

The  Monetary  Polk:y  Reform  Act  of  1991 
has  two  major  provisions.  First,  tfie  bill  would 
dissolve  ttie  Federal  Open  Market  Committee 
and  make  the  Board  of  Governors  of  tfie  Fed- 
eral Reserve  responsitjie  for  monetary  polk^ 
and  open  market  operations.  Second,  it  would 
create  a  Federal  Open  Market  Advisory  Courv 
cil.  through  whk:h  ttie  preskjents  of  tfie  12 
Federal  Resen/e  Banks  coukJ  advise  ttie 
Board  of  Governors  on  regk>nal  ecorK>mk: 
conditions  arxj  ottier  factors  affecting  the  corv 
duct  of  monetary  polk:y  and  open  market  op- 
erations. The  Bank  presidents  would  no  longer 
have  a  vote  on  monetary  polk:y,  but  ttie  Board 
of  Governors  woukJ  still  have  the  t>enefit  of 
tfieir  advKe. 

Power  witfKHJt  accountatNlity  does  not  fit  tfie 
AmerKan  system  of  democracy.  In  no  ottier 
Govemment  agency  do  private  indivkJuals 
make  Govemment  pc)lk:y.  The  Monetary  Policy 
Reform   Act   of    1991    will    now   apply   ttiis 
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same  pnncipte  of  denxxracy  to  the  FederaJ 
Reserve. 


THE  INSURANCE  FRAUD 
PREVENTION  ACT  OF  1991 


EXTENSIONS  OF  REMARKS 

another  are  standard  elements  in  cases  ot>- 
sen/ed  by  this  Committee's  Oversight  and  In- 
vestigations Subcommittee.  This  new  Federal 
Insurance  Fraud  Prevention  t)ill  will  l3e  a 
strong  enforcement  tool  to  bring  a  stop  to 
cnminal  fraud  in  the  business  of  insurance. 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1. 1991 

Mr  DINGELL.  Mr.  Speaker,  today  I  am  in- 
troduong  legislation  which  would  make  it  a 
Federal  cnme  to  defraud,  tod,  or  plunder  an 
insurance  company.  This  bill  will  allow  Federal 
prosecution  if  a  person:  First,  krrowingly  files  a 
false  statement  or  property  valuation  with  an 
insurance  regulator;  second,  emt)ezzles  or 
misappropnates  furxJs  or  property  from  an  irv 
surance  company;  and  third,  makes  false  en- 
tries or  statements  regarding  the  finarKial  con- 
dition of  an  insurarx»  company  with  the  intent 
to  deceive  any  individual  or  regulator  regard- 
ing the  finarKial  condition  or  solvency  of  that 
company. 

The  lnsurarx»  Fraud  Prevention  Act  of  1991 
is  a  result  of  3  years  of  hearings  conducted  by 
the  Energy  and  Commerce  Subcommittee  on 
Oversight  and  Investigations.  These  hearings 
demonstrated  that  enforcement  of  insurarKe 
laws  and  regulations  is  one  of  tf>e  weakest 
links  in  the  present  insurance  regulatory  sys- 
tem. States  apparently  are  not  collecting  ade- 
quate Information,  investigating  wrongdoing,  or 
taking  legal  action  against  the  perpetrators  of 
insurance  insolverKy.  Statutory  penalties  arxj 
remedies  also  seem  out  of  step  with  the  reali- 
ties of  today's  insurance  market  and  the  Inter- 
state and  international  nature  of  the  business 
of  insurance  in  today's  marketplace.  With  little 
fear  of  meaningful  administrative  sanctions  or 
criminal  prosecutkjn.  there  is  no  Federal  deter- 
rent for  wrongdoir>g  and  no  real  deterrent  for 
rrxjst  complex  insurance  fraud  schemes. 

Prosecution,  conviction,  and  Incarceration 
have  proven  to  be  very  effective  in  deterring 
white  collar  cnme,  yet  most  people  involved 
with  recent  cases  of  obvkius  wrongdoing  at  Irv 
sofvent  insurance  companies  simply  walk 
away  with  no  real  investigation  of  ttveir  activi- 
ties. Many  of  them  continue  to  be  active  in  the 
insurarKe  txisiness.  It  is  clear  that  the  current 
cnminal  statutes  and  penalties  are  inadequate 
to  deal  with  this  fraudulent  activity,  and  that 
ttiere  is  Insuffcient  resources  tieing  devoted  to 
cnminal  enforcement  of  insurance  fraud  at  tfie 
State  level. 

At  present.  Federal  chmtnal  enforcement  is 
restricted  because  plurxJering  an  insurance 
company  is  not  a  Federal  crime.  Mail  and  wire 
fraud  statutes  are  the  primary  way  to  attack  irv 
surarKe  fraud,  txjt  ttiese  Federal  antifraud 
laws  have  a  5-year  statute  of  limitations,  which 
often  expires  tiefore  a  criminal  investigation 
can  be  completed.  There  shouW  be  a  specific 
Federal  cnminal  statute  to  deal  with  fraudulent 
behavkx  at  insurance  companies. 

Insurance  is  truly  an  interstate  txjsiness, 
and  atxjse  of  insurarKe  companies  has  also 
become  interstate  in  scope.  Movir)g  money 
and  aissets  from  one  State  or  country  to  arv 
ottier  offshore,  t)asing  companies  in  foreign 
countries,  arxJ  evading  enforcenrwnt  junsdic- 
tkyi  by  leaving  one  State  arxJ  starting  up  in 


THE  FRIEND  OF  THE  COURT  BRIEF 
IN  JACOBSON  VERSUS  UNITED 
STATES 


HON.  TliOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1.  1991 

Mr.  BLILEY.  Mr.  Speaker,  on  Monday  30  of 
my  colleagues  here  in  the  Corigress  joined  me 
in  filing  a  "friend  of  tfie  court"  brief  with  ttie 
U.S.  Suprenrie  Court  in  a  case  that  may  have 
tremendous  impact  on  the  enforcement  of 
Federal  statutes  prohititting  tfie  sexual  exploi- 
tation of  children  through  tt)e  production  and 
distribution  of  chikj  pornography.  The  case, 
Jacobson  versus  United  States,  Involves  the 
ability  of  the  Government  to  target  suspects 
for  postal  urxlercover  investigation  arxJ  sting 
operations  involving  tfie  distnbution  of  chikJ 
pornography  arxJ  ottier  criminal  conduct. 
Jannes  P.  Mueller,  legal  counsel  for  the  Chil- 
dren's Legal  Foundation  and  a  coauthor  of  tfie 
txief  noted  In  a  prepared  statement  that: 

The  Jacotjson  cases  poses  Issues  vlt&l  to 
the  future  enforcement  of  Federal  child  por- 
nography statutes.  Those  who  produce  and 
distribute  child  pornography  ply  their  trade 
In  secret  and  make  extensive  use  of  the 
malls.  For  that  reason,  undercover  sting  op- 
erations conducted  by  U.S.  postal  authori- 
ties are  one  of  the  most  Important  law  en- 
forcement tools  in  discovering  and  punishing 
those  who  commit  this  vile  crime  against 
our  children. 

When  Congress  first  enacted  Federal  child 
pornography  statutes  In  1977.  it  recognized,  in 
the  words  of  the  report  of  the  Senate  Judiciary 
Committee,  that  "many  pedophiles — those 
whose  sexual  preference  is  for  chikJren — pre- 
fer to  purchase  chiW  pornography — through 
mail  order  catalogs  '  *  '  because  often  ttiese 
catalogues  permit  the  pedophile  to  order  ma- 
terials depicting  specific  sexual  deviations,  to 
establish  contact  with  other  pedophiles,  and 
even  to  establish  liaisons  with  some  of  the 
chikJ  models." 

To  a  great  extent,  clandestine  trafficking  in 
child  pornography  Is  corxlucted  by  those  ac- 
tively engaging  in  the  sexual  abuse  of  chil- 
dren. According  to  the  final  report  of  the  Attor- 
ney General's  Commission  on  Pornography: 

A  great  deal  of  this  trade— in  child  pornog- 
raphy—involves photographs  taken  by  child 
abusers  themselves,  and  then  either  kept  or 
informally  distributed  to  other  child  abus- 
ers. 

In  1986,  the  Suticommlttee  on  Investigations 
of  the  Senate  Committee  on  Governmental  Af- 
fairs issued  a  report  that  found,  among  other 
things,  that 

No  single  characteristic  of  pedophilia  is 
more  pervasive  th&n  the  obsession  with  child 
pornography. 

The  report  continued  by  noting  that  it — 
Is  not  unusual  for  pedophiles  to  possess  col- 
lections containing  several  thousand  photo- 
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graphs,  slides.  Alms,  videotapes  and  maga- 
zines depleting  nude  children  and  children 
engaged  in  a  variety  of  sexual  activities. 

Just  last  year,  in  uphokJing  a  State  statute 
prohibiting  the  possession  of  chikl  pornog- 
raphy, the  Supreme  Court,  In  Osborne  versus 
Ohio,  Noted  that  "evidence  suggests  tfiat 
pedophiles  use  chikJ  pornography  to  seduce 
other  chlWren  into  sexual  activity." 

The  Jacobson  case  is  important  in  ttie  chiW 
pornography  context  because  by  necessity  vir- 
tually all  enforcement  is  done  through  under- 
cover sting  operations  conducted  through  the 
mails.  Indeed,  given  the  clandestine  nature  of 
ChiW  pornography  production  and  distributkjn, 
a  decision  by  the  Supreme  Court  inhit)iting  tfie 
use  of  postal  sting  operations  coukj  have  a 
cnppling  effect  on  law  enforcement.  For  that 
reason,  the  brief  that  was  filed  accomplisfies 
three  purposes.  First,  it  txings  to  the  Court's 
attention  the  strong  legislative  Interest  in  tfie 
area  of  chik)  pornography.  Second,  it  empha- 
sizes the  importance  of  enforcement  tech- 
niques such  as  ttiose  employed  in  Jacobson 
to  effect  legislative  policy.  Arid,  third,  it  urges 
tf.e  Court  to  adopt  a  rule  on  entrapment  that 
provides  the  Government  with  tfie  latitude  it 
needs  to  apprefiend  those  wtK  sexually  ex- 
ploit chiklren  through  tfie  production  and  dis- 
tritxjtion  of  chikJ  pornography. 

Mr.  Speaker,  I  woukj  like  to  take  this  oppor- 
tunity to  tfiank  each  of  my  colleagues  wtio 
joined  me  in  this  effort.  I  would  also  like  to 
thank  Mr.  James  P.  Mueller,  legal  counsel  for 
the  ChiWren's  Legal  Foundation,  and  Mr.  Mi- 
chael J.  Lockerby  of  tfie  RKhmond-tiased  firm 
of  Hunton  and  Williams,  both  of  wfiom  vokirv 
teered  their  time  to  work  on  tfiis  project 


THE  MILITARY  FISH  AND 
WILDLIFE  REFUGE  ACT  OF  1991 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  1,  1991 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  today 
I  fiave  Introduced  tfie  Military  Fish  and  WikJIife 
Refuge  Act  of  1991,  legislation  that  conserves 
fish  and  wikJIife  fiabitat. 

The  Department  of  Defense  uses  and  man- 
ages about  25  million  acres  of  natural  re- 
sources at  approximately  900  military  Installa- 
tions in  tfie  United  States.  These  properties 
are  in  every  corKeivable  environment — mourv 
tains,  prairies,  deserts,  forests,  and  swamps. 
Some  of  these  installations  are  oases  in  tfie 
midst  of  suburban  sprawl.  Tfieir  forests  and 
other  green  areas  provkJe  excellent  hatiitat  for 
wikjIife  and  outdoor  recreatk>nal  opportunities 
for  the  publK.  In  consultatk>n  with  tfie  U.S. 
Fish  and  WikJIife  Service  and  other  Federal 
and  State  agencies.  163  military  installatk>ns 
manage  and  protect  hatiitat  for  endangered 
and  threatened  species. 

Mr.  Speaker,  the  House  of  Representatives 
recently  adopted  the  Defense  Base  Closure 
and  Realignment  CommisskKi's  proposal  to 
close  or  consolidate  82  U.S.  military  bases. 
The  Military  Fish  and  WiWIife  Refuge  Act  of 
1991  simply  requires  that  prior  to  closing  a 
military  installation,  the  Secretary  of  the  Inte- 
rior shall  have  an  opportunity  to  review  the  in- 
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stallation  and  evaluate  the  t>enefits  that  it  may 
provkJe  to  tfie  fish  and  wikJIife  resources  of  the 
area.  If  the  Secretary  of  the  Interior  deter- 
mines that  the  property  does  have  fish  and 
wikJIife  resource  benefits,  then  these  areas 
wouW  be  transferred  to  the  Secretary  of  the 
Interior  for  inclusk>n  in  our  National  WikJIife 
Refuge  System.  This  system  has  over  91  mil- 
ton  acres  of  lands  and  waters  that  are  man- 
aged by  tfie  U.S.  Fish  and  WikJIife  Servee, 
primarily  for  the  l)enefit  of  our  Nation's  wikJIife. 
The  additkin  of  fish  and  wildlife  resources  from 
military  installatkjns  wouW  Indeed  complement 
our  National  Wildlife  Refuge  System. 

Mr.  Speaker,  I  hope  that  many  of  my  col- 
leagues will  join  me  in  this  effort.  This  tiill  is 
Important  wildlife  conservation  legislation  and 
will  conserve  our  fish  and  wildlife  resources  for 
future  generations. 


U.S.  COAST  GUARD  BALTIMORE 
GROUP  HONORS  RESERVISTS  OF 
OPERATION  DESERT  STORM 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1991 

Mrs.  BENTLEY.  Mr.  Speaker,  my  fellow  col- 
leagues, on  August  24,  I  will  have  tfie  honor 
and  pleasure  of  attending  a  dinner  honoring 
58  Coast  Guard  Reservists  who  participated  in 
Operation  Desert  Shield  and  Desert  Storm. 

The  reservists  from  U.S.  Coast  Guard  Re- 
serve Group  Baltimore  were  selected  for  vol- 
untary active  duty  and  served  in  the  Persian 
Gulf  or  in  stateside  support  activities  directly 
related  to  this  conflict.  I  am  proud  that  ttiese 
t>rave  and  valiant  men  and  women  of  Coast 
Guard  Reserve  Group  Baltimore  were  able  to 
contribute  their  skills  and  abilities  to  Operation 
Desert  Shield  and  Desert  Storm.  Many  of  the 
reservists  from  Baltimore  were  responsible  for 
port  and  hartxjr  security  and  tfie  supervision  of 
explosive  material  loading  and  unloading  both 
here  at  home  and  in  the  Persian  Gulf. 

Our  Islation's  reservists  have  been  a  credit 
to  their  training.  Their  hard  wort(  and  dedica- 
tion to  the  task  before  them  was  truly  com- 
mendat)le.  We  are  Indeed  greatly  Indebted  to 
the  professionalism  and  commitment  of  re- 
servists such  as  Coast  Guard  Reserve  Group 
Baltimore  and  countless  other  reserve  units 
wfK  gave  their  best  in  support  of  Operation 
Desert  Storm.  Without  a  doubt,  the  Coast 
Guard  is  a  very  Important  part  of  our  Nation's 
military  with  a  unKiue  expertise  and  ability  un- 
like any  other  servce. 

The  U.S.  Coast  Guard  is  unk)uety  qualified 
in  search  and  rescue,  Interdiction,  port  security 
and  safety,  law  enforcement,  and  other  duties 
and  responsibilities  that  are  of  vital  necessity 
during  peace  time  and  war.  I  have  long  been 
an  advocate  and  supporter  of  the  Coast 
Guard,  and  I  am  proud  to  commend  the  fine 
men  and  women  of  this  servKe  wtio  so  val- 
iantty  serve  our  Nation.  They  are  deserving  of 
their  reputation  as  a  top  notch  addition  to  the 
Department  of  Defense  and  Department  of 
Transportation. 

The  diverse  and  demanding  responsibilities 
of  today's  Coast  Guard  requires  an  uncorrv 
riKn  dedKation  and  commitment  from  tfiose 
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who  sen/e  in  its  ranks.  It  will  indeed  be  an 
honor  and  a  pleasure  to  accompany  tfie  Com- 
mander of  Coast  Guard  Reserve  Group  Balti- 
more. Capt.  S.E.  Hart,  as  he  presents  the  Na- 
tional Defense  Servrce  Ribbon  to  the  58  re- 
servists wtK)  served  tfieir  country  in  Operation 
Desert  Shield  and  Desert  Storm. 

Mr.  Speaker,  my  fellow  colleagues,  I  com- 
mend tfiese  fine  men  and  women  and  corv 
gratulate  tfiem  upon  their  safe  return  liome. 
May  tfiey  have  continued  health  and  fiappi- 
ness  in  the  years  ahead. 


EDUCATIONAL  INGENUITY 


HON.  LAWRENCE  J.  SMTffl 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1, 1991 

Mr.  SMITH  of  FlorkJa.  Mr.  Speaker,  I  speak 
today  atx>ut  the  educational  initiatives  in  south 
Ftorida  colleges.  Across  the  country,  as  sb> 
dents  get  ready  for  a  new  school  year,  ttiere 
are  fears  about  the  quality  of  a  college  edu- 
catk}n.  Students  wonder  if  a  college  education 
is  worth  the  high  tuition  costs;  if  they  will  have 
job  opportunities  when  they  graduate;  if  the 
benefits  of  a  college  education  are  worth  the 
hours  of  wortc  that  students  put  into  activities 
and  studies. 

These  days,  thanks  to  massive  budget  cuts, 
a  shrinking  pool  of  professors  and  students, 
and  Increased  competition  among  scfiools  for 
tfiose  shrinking  resources,  colleges  are  finding 
ways  to  do  more  with  less.  South  Florida  col- 
leges are  developing  new  methods  to  prepare 
students  for  their  futures,  comtjining  innovative 
scholarship,  dedicated  professors  and  commit- 
ted students. 

In  June,  a  team  of  oceanographic  engineer- 
ing students  from  Florida  Atlantic  University 
[FAU]  won  the  second  Human  Powered  Sub- 
marine Races,  tieating  worthy  competitors 
from  MIT  and  the  U.S.  Naval  Academy.  They 
combined  athletic  ability,  innovation,  research, 
and  dedication.  This  fall,  the  oceanographic 
engineering  department  will  work  with  the  Har- 
bor Branch  Oceanography  Institution,  which 
will  let  students  Increase  the  scope  of  their  re- 
search and  educational  opportunities.  Stu- 
dents will  have  a  chance  to  learn  about  state 
of  the  art  equipment  and  receive  training  for 
careers  in  ocean  engineering. 

FAU's  new  Lois  Pope  National  Institijte  for 
Teaching  Commitment  will  put  high  school 
dropouts  t}ack  In  the  classroom — as  teachers. 
It  enrolls  21  people  who  dropped  out  of  high 
sctiool  and  later  earned  general  equivalency 
dipksmas.  They  fiope  to  reduce  tfie  numtiers 
of  dropouts  by  teaching  and  serving  as  role 
models  to  high  schoolers.  One  million  students 
drop  out  of  high  school  each  year,  and  edu- 
cators wfio  can  use  tfieir  own  experiences  to 
persuade  students  to  stay  in  scfiool  are  a  val- 
uable asset. 

At  Nova  University,  students  have  ttie  op- 
portunity to  tap  into  the  fastest  telecommuni- 
cations link  in  the  worid.  Internet  lets  students 
access  a  plethora  of  research  on  thousands  of 
subjects  fi'om  their  computers  through  the 
South  Florida  Litxary  and  Information  Network 
[SEFLIN].  Nova  corriputer  users  can  tiansfer 
and  access  files,  send  messages  and  papers 
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through  electi'onic  mail,  and  utilize  computers 
around  the  worid.  By  putting  a  gkibal  litxary  at 
the  fingertips  of  the  students  and  educators, 
fvtova  is  giving  students  the  opportunity  to  in- 
vestigate a  workJ  of  knowledge. 

Through  a  grant  from  the  State  of  FtorkJa. 
Broward  Community  College  [BCC]  is  devel- 
oping a  technotogy  education  program  with 
the  Broward  County  School  System.  It  offers 
highly  motivated  11th  and  12th  grade  shidents 
the  opportunity  to  train  in  a  select  program  fo- 
cusing on  specialized  technrcal  study.  Stu- 
dents can  study  electi'orucs,  energy  systems, 
health  care,  and  a  multitude  of  other  fiekJs. 
The  students  will  start  this  accelerated  training 
as  high  schoolers,  then  study  at  BCC.  They 
will  be  eligible  for  an  associate  of  arts  degree 
after  just  1  year  in  college,  graduating  with  a 
strong  background  in  technotogKal  study  and 
the  opportunity  to  continue  higfier  education  at 
a  4-year  college.  Since  35  percent  of  all  high 
school  shxJents  are  more  interested  in  tfiese 
technological  fields  then  in  college  prepara- 
tion, ttie  focus  on  career-related  education  will 
attract  ttiese  students,  and  make  them  more 
competitive  in  the  gk)bal  marketplace. 

I  also  extend  my  congratulations  to  Ftorida 
International  University  [FlU]  as  its  School  of 
Journalism  and  Mass  CommunKations  [SJMC] 
received  accreditation  fi-om  the  Council  on 
Education  in  Journalism.  Ttie  school  received 
high  marks  on  all  of  its  programs  and  facilities, 
and  the  excellent  quality  of  tfie  teaching  was 
praised  in  the  report  from  ttie  Accrediting 
CourKil  on  Education  in  Journalism  and  Mass 
CommunKations.  The  SJMC  is  the  only  ac- 
credited journalism  program  in  south  Florida. 
The  recognition  of  ttiis  progress  in  FlU's  de- 
partment showcases  the  ability  of  the  profes- 
sors, and  augments  the  school's  atiility  to  at- 
tract students  to  pursue  a  quality  journalism 
and  communications  education. 

These  developments  are  enlivening  higher 
education.  They  are  addressing  tfie  needs  of 
students  witfiout  straining  tfie  shrinking  re- 
sources tfiat  the  colleges  possess.  Ttie  col- 
lege administrations  are  afraid  tfiat  cuts  in  the 
educatton  budget  will  force  tfiem  to  raise  tui- 
tion arxJ  reduce  student  servKes.  Professors 
worry  that  wtien  their  students  graduate,  they 
won't  \3e  able  to  write  a  complete  sentence, 
tialance  a  cfieckbook,  or  read  a  newspaper.  In 
fact,  tfie  Labor  Department  reports  tfiat  fewer 
than  fialf  of  all  21  to  25  year  olds  have  ade- 
quate skills  in  reading,  writing  and  arithmetic. 
This  is  a  shocking  number,  considering  tfie  59 
percent  of  1988  high  school  graduates  wfio 
enrolled  in  college. 

Creativity  is  an  educational  necessity.  Budg- 
etary cutt)acks  are  forcing  educational  institu- 
tions to  rethink  tfieir  programs  and  tfie  advarv 
tages  tfiat  tfiey  provkJe  to  students.  The  pro- 
grams whKh  I  have  discussed  here  utiNze  ttie 
faculty's  intellectual  resources  to  inspire  tfie 
student  txxJy.  These  advances  are  propelling 
south  Ftorida  to  tfie  forefront  of  education  ini- 
tiatives in  ttie  new  millennium.  I  commend 
these  scfiools,  these  educators,  and  these  stu- 
dents for  tfieir  talent  and  tiieir  enthusiasm. 
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A  TRIBUTE  TO  BASCOM  PALMER 
EYE  INSTITUTE  UNIVERSITY  OF 
MIAMI  SCHOOL  OF  MEDICINE 


EXTENSIONS  OF  REMARKS 

CHANGING  OF  THE  GUARD  AT  THE 
WESTERLY  SUN 


HON.  niANA  R0S4IH11NEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1. 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  my 
pleasure  to  Ixing  to  the  attention  of  my  col- 
leagues the  extraordinary  accomplishment  of 
ttie  Bascom  Palmer  Eye  Institute-University  of 
Miami  School  of  Medicine  located  in  my  corv 
gressioral  district  in  south  Florida. 

The  Bascom  Palmer  Eye  Institute  was  rated 
as  one  of  the  t)est  ophthalrTX>logy  hosprtals  in 
the  country  by  the  second  annual  U.S.  News 
&  World  Report  "America's  Best  Hospitals." 
The  hosprtals  were  chosen  as  tiest  by  a  na- 
tionwide survey  of  1,501  doctors,  64  percent 
of  whom  respcrxled.  The  survey  was  designed 
and  carried  out  by  the  National  Opinion  Re- 
search Center  [NORC],  a  social-science  re- 
search center  at  the  University  of  Chicago. 
The  NORC  has  a  50-year  record  of  high-qual- 
ity work  in  social  surveys. 

The  Bascom  Palmer  Eye  Institute  was 
rar^ed  second  in  the  survey  whKh  was  di- 
vided into  15  specialties,  ophthalrrwkigy  being 
one.  Though  same-day  eye  surgery  is  now  a 
common  occurrence,  detaching  a  discorv 
nected  retir\a  or  rerrwvlng  a  tumor  requires  a 
patient  to  stay  in  the  hospital.  This  is  one  of 
ttie  criteria  the  U.S.  News  report  used  to  kJerv 
tify  the  best  ophtt»lrTX}togy  hosprtals  in  the 
Nation.  When  eye  specialists  were  asked  to 
list  important  elements  for  quality  eye  care, 
ttiey  considered  the  availatMlity  ol  state-of-the- 
art  technok>gy,  for  example,  surgical  lasers, 
and  specialized  ultrasound  equipment  as  irrv 
portant  as  the  quality  of  the  medical  staff. 

According  to  the  article  "Amenca's  Best 
Hosprtals,"  quality  care  also  means  patients 
seldom  need  a  repeat  operation  for  the  sanne 
eye  problem  or  because  of  complications.  The 
risk  of  serious  eye  infection  foltowing  cataract 
surgery  shouM  be  only  about  0.02  percent  to 
0.5  percent.  The  risk  of  retinal  detachnnent  is 
higher,  but  still  only  1  to  2  percent  At  the  best 
centers,  at  least  90  percent  should  have  20/40 
vision  or  better  after  surgery,  and  85  percent 
shouM  see  that  well  a  year  after  the  proce- 
dure. 

It  is  an  hoTHX  to  be  able  to  recognize  ttw 
Bascom  Palmer  Eye  Institute  in  south  Ftonda 
for  its  extraordinary  work  in  the  fiekj  of  oph- 
ttialnx}k)gy.  The  south  Florida  community  re- 
spects and  admires  the  doctors  and  the  staff 
for  ttie  rrwrit  arxj  recognrtk>n  this  fine  instrtu- 
tion  deserves.  They  are  John  G.  Clarkson, 
M.O.,  medtcal  director  of  Bascom  Palmer  Eye 
Institute  arxJ  chairman,  Departmerrt  of 
Opttialmok)gy,  Universrty  of  Miami  School  of 
Medictne;  Stanley  Glaser,  chairman,  board  of 
governors;  Stanley  Arkin.  vice  chairman,  and 
Or.  Edward  W.D.  f^orton,  M.O.,  ctiairman 
Emeritus  of  Bascom  Palmer  Eye  Instrtute-Unt- 
versity  of  Miami  School  of  Medicine. 


HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1.  1991 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  bring 
the  attention  of  my  colleagues  to  the  changing 
of  the  guard  at  the  Westeriy  Sun.  The  West- 
erly Sun  is  an  afternoon  daily  that  covers  ttie 
news  of  Westerly.  Rl.  arxJ  the  surrounding 
area. 

The  Westeriy  Sun  is  a  family  business  led 
by  Charles  W.  Utter,  age  73,  and  George  H. 
Utter,  age  69.  Yesterday  this  generation  of  Ut- 
ters announced  their  retirement  as 
copublishers,  and  the  paper  will  now  be  led  by 
George's  son,  Robert  Utter,  and  Ctiaries'  son, 
NKholas  Utter.  Robert  Utter  will  serve  as 
president  of  the  Utter  Co.  arxl  edrtor  of  the 
Sun.  Nicholas  Utter  will  sen/e  as  publisher  of 
the  newspaper  arxJ  vice  president,  secretary 
arxl  treasurer  of  the  company. 

Robert  and  Nicholas  will  i>e  the  fifth  ger>era- 
tion  of  Utters  to  run  the  newspaper  since  rt 
was  founded  in  1893.  The  Sun  is  still  pub- 
lished out  of  the  same  buikjing  wtiere  rt  began 
97  years  ago. 

It  is  no  exaggeration  to  say  that  the  Utters 
are  an  instrtutk>n  in  Westeriy  and  througtxxjt 
Rhode  Island.  I  salute  the  leadership  of 
Charies  arxj  George  Utter  today  as  they  step 
askle  from  day-to-day  management  of  the 
Westerly  Sun  and  I  welcome  Robert  and  Nk;h- 
olas  to  their  new  positions. 

I  always  enjoyed  visrting  the  Sun  and  talking 
to  Chariie  Utter  about  his  milrtary  experiences 
in  Panama.  And  of  course,  one  of  his  sons 
had  the  good  sense  to  attend  my  alma  mater. 
West  Point. 

I  will  remember  these  visrts  forxjiy  arxJ  I  kx>k 
forward  to  staying  in  touch  wrth  all  the  genera- 
tions of  Utters  in  the  years  to  come. 

I  know  that  I  speak  for  many  Rhode  Islarxl- 
ers  and  even  ttiose  across  the  border  in  Corv 
necticut  who  also  enjoy  this  paper  when  I  say 
I  will  miss  tt>e  Utters. 


BEST  OF  LUCK  TO  RALPH  R. 
PETERSON 


HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1.1991 

Mr.  SCHAEFER.  Mr.  Speaker,  I  rise  today 
to  congratulate  one  of  my  constituents.  Ralph 
R.  Peterson,  for  reaching  the  top  of  his  profes- 
sion. Mr.  Peterson  was  recently  aopointed 
president  arxJ  chief  executive  offkier  of  CH2M 
Hill,  Cos.,  Ltd.  In  succeeding  Hartan  E.  Moyer, 
wtx)  served  as  the  organization's  chief  execu- 
tive officer  since  1977,  Ralph  continues  a  3- 
year  senior  management  succession  process 
begun  by  CH2M  Hill  in  1990. 

Many  of  my  colleagues  are  familiar  wrth  the 
work  of  CH2M  Hill.  Inc..  and  rts  sister  compa- 
nies. Some  of  you  will  recall  CH2M  HHt  being 
congratulated  on  this  fkxx  earlier  this  year 
when  rt  received  ttie  higtiest  engineering  ex- 
cellence award  in  the  Natkxi  from  the  Amer- 
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fcan  Consutting  Engineers  Council.  Ralph  Pe- 
terson will  now  lead  ttvs  outstarxling  group  of 
people  as  they  continue  to  provxle  servnes  in 
engineering,  environrrwntal  sciences,  industrial 
design,  and  operatkxis  and  maintenance  of 
water  and  waste  treatment  facHrties. 

As  Ralph  put  rt  in  a  statement  issued  by  the 
firm:  "Our  organization  exists  for  one  reason, 
to  provide  services  ttiat  add  value  to  our  cli- 
ents. The  challenge  ahead  for  me,  arxJ  every- 
one in  ttie  companies  of  CH2M  Hill,  will  be  to 
see  ttiat  we  continue  to  meet  that  goal  as  our 
companies  grow  and  our  services  expand 
across  ttie  globe.  As  for  myself.  I  take  great 
comfort  in  knowing  ttiat  wtvatever  challenges 
lie  ahead  for  our  companies,  we  can  draw 
upon  the  distinctive  resources  which  have 
served  our  clients  so  well  for  half  a  century: 
the  diverse  cultural  tiackgrounds,  unk)ue  pro- 
fessorial skills  and  outstanding  individual 
ctiaracter  of  our  people." 

Ralph  is  uniquely  qualified  for  this  respon- 
sibilrty.  He  started  his  career  wrth  CH2M  Hit  in 
1 965,  working  as  a  surveyor  in  ttie  firm's  Cor- 
vallis.  Oregon,  office  wtiile  a  student  at  Or- 
egon State  Universrty.  From  1977  to  1988,  Pe- 
terson directed  ttie  firm's  Waste  Management 
and  IrxJustrial  Processes  Division.  In  1988,  he 
was  named  director  of  technology  at  CH2M 
Hill.  Irx;.  In  ttiat  role.  Ralph  was  responsible 
kx  overseeing  ttie  tectink:al  quality  of  the 
firm's  projects  in  North  America. 

In  addrtion  to  the  kxig  hours  he  puts  in  at 
CH2M  Hill.  Ralph  also  serves  on  the  board  of 
directors  of  the  Rocky  Mountain  Workj  Trade 
Center  Association  and  ttie  Oregon  State 
Alumni  Associatkin.  He  is  also  an  active  mem- 
ber of  the  American  Society  ol  Civil  Engineers 
and  ttie  Professional  Services  Management 
Associatk>n. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  wishing  Ralph  Peterson  the  best  of  luck  in 
his  new  job. 


A  SALUTE  TO  WALTER  G.  AMPREY 


HON.  KWEISI  MFUME 

OF  MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  1. 1991 
Mr.  MFUME.  Mr.  Speaker,  I  rise  today  to 
salute  a  leading  educator  in  my  congressional 
disti^k:t.  Dr.  WaHer  G.  Amprey  was  recentty 
named  as  the  new  superintendent  of  ttie  Batti- 
more  Crty  public  school  system.  I  am  proud  of 
the  fact  that  Dr.  Amprey  himself  is  a  product 
of  the  public  school,  and  was  ctiosen  among 
other  tilings  for  his  leadership  skills,  ctiarisma. 
and  vision. 

Dr.  Amprey  received  his  primary  and  sec- 
ondary education  in  ttie  crty  of  Battirrwre  and 
received  his  t>actiek>r  of  arts  degree  from  Mor- 
gan State  Universrty  and  a  masters  degree 
from  Johns  Hopkins  Universrty.  He  ttien  went 
on  to  acquire  his  doctorate  in  education  from 
Temple  University. 

Watter  Amprey  is  a  first-class  educator  wrth 
a  list  of  distinguistied  academic  credentials. 
He  began  his  career  as  a  teactier  in  Battinx>re 
Crty  in  1966.  In  1973  Dr.  Amprey  was  ele- 
vated to  ttie  office  of  vKe  principal  of 
Woodlawn  SenkH  High  School  in  Baltimore 
County.  By  1984  tie  tiad  been  appointed  prin- 
cipal of  ttie  same  sctK>ol. 
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From  1984  to  1985  he  was  the  director  of 
staff  relations  for  Baltimore  County  sctiools. 
His  posrtion  then  changed  to  assistant  super- 
interidenf  in  1985.  Currently  he  hoWs  the  posi- 
tion of  associate  superintendent  of  Baltimore 
County  schools. 

Dr.  Amprey  is  an  outstanding  role  model  for 
ttie  children  wtiose  educatk>n  fie  governs. 
Walter  has  been  noted  as  being  a  man  wtio 
makes  everyone  feel  included  and  is  able  to 
motivate  others  to  go  the  extra  mile.  This  drive 
and  enthusiasm  is  exactly  wtiat  Bartimore  City 
needs  to  improve  rts  school  system.  Dr. 
Amprey  will  be  entering  a  system  where  many 
of  the  chiWren  tiave  devetopmental  and  do- 
mestic problems,  but  possess  an  overwhelnv 
ing  desire  to  learn. 

He  believes  strongly  that  the  communrty 
must  play  an  integral  role  in  the  improvement 
of  the  Baltinxjre  City  school  system.  Our  Na- 
tion needs  students  wtio  are  prepared  to  enter 
the  workforce  or  college.  Currentiy,  crty  school 
students  who  do  not  study  college  preparatory 
coursework  have  littie  access  to  skilled  errv 
ployment  and  many  are  underemployed.  Wal- 
ter Amprey's  vision  is  to  restore  the  edu- 
cational wearth  of  Baltimore  City  public 
schools. 

These  schools  have  produced  great  people 
of  ctiaracter  and  achievement,  such  as  fom^r 
Supreme  Court  Justice  Thurgood  Marshall,  the 
legendary  lotJbyist  Clarence  Mitchell,  Jr.,  Con- 
gressman Parren  Mitchell,  and  Mayor  Kurt  L. 
Schmoke. 

Mr.  Speaker,  Dr.  Watter  Amprey  deserves  to 
be  commended  for  all  of  his  conti^ibutions  to 
the  Baltimore  school  system.  His  experience 
with  people  will  give  him  a  strong  head  start 
on  the  road  to  education  reform  in  Baltimore. 
Dr.  Amprey's  charisma  will  encourage  other 
educatk)nal  professionals  and  student  popu- 
lation to  adopt  a  "we  care  about  the  city's  fu- 
ture" attitude.  I  have  confidence  in  Dr.  Amprey 
and  I  applaud  his  posrtion  of  being  flexible 
with  his  ideas  for  ttie  school  system  and  the 
community. 

Thus.  Mr.  Speaker.  I  ask  that  you  and  other 
Membere  of  this  body  join  me  in  wishing  con- 
tinued success  and  a  prosperous  future  to  Dr. 
Watter  Amprey  and  the  Battimore  City  public 
school  system. 


COMMEND  THE  VOLUNTEERS  OF 
THE  BOYS  AND  GIRLS  CLUB  OF 
SARASOTA  COUNTY 


HON.  PORIIR  J.  GOSS 

OF  FLORIDA 
IN  Tte  HOUSE  OF  REPRESENT A-nVES 

Thursday,  August  1, 1991 

Mr.  QOSS.  Mr.  Speaker,  rt  is  wrth  great 
pride  that  I  commend  ttie  volunteers  of  the 
Boys  and  Giris  Club  of  Sarasota  County,  the 
Preskjenrs  510th  daily  point  of  light.  I  admire 
this  organization  and  rts  commrtment  to  the 
Sarasota  communrty,  especially  since  as  re- 
cently as  2  years  ago.  rt  faced  severe  difficul- 
ties, both  financial  and  organizational.  This 
well-deserved  recognrtion  from  the  President 
is  icing  on  ttie  cake.  Already,  the  activrty  and 
laughter  that  make  the  physKal  sto^uctures  of 
the  Boys  and  Girls  Club  come  alive  are  testa- 
ment to  the  success  of  this  program. 


EXTENSIONS  OF  REMARKS 

Ttie  phrase  "ttiere's  nothing  to  do"  will 
never  be  true  at  3100  Fmrtville  Road.  The  li- 
brary, artroom,  gymnasium,  woodworking 
shop,  tennis  courts,  soccer  and  baseball 
fieWs.  and  indoor  pod.  offer  every  chikj  wtx) 
passes  through  ttie  entrance,  a  chance  to 
learn  a  new  skill  or  develop  a  talent.  But  the 
facilrties  are  only  as  good  as  the  volunteers 
who  bring  ttiem  to  the  boys  and  giris  of  Sara- 
sota. The  enthusiasm  arid  patience  of  ttiese 
dedrcated  volunteers  help  bring  meaning  to 
the  idle  time  on  weekends,  after  school,  and 
summer  that  normally  would  be  wasted.  These 
chikiren  not  only  learn  to  swim  or  play  basket- 
ball, but  ttiey  are  provided  wrth  excellent  role 
models  who  teach  them  to  respect  themselves 
and  their  accomplishments. 

The  Volunteers  of  the  Boys  and  Giris  Club 
are  not  babysrtters.  they  are  motivators.  An 
average  of  400  young  people  are  challenged 
every  day  the  club  is  open.  They  are  chal- 
lenged to  stay  in  a  straight  line,  to  thread  a 
needle,  or  to  follow  directions.  These  are  not 
always  easy  tasks,  and  provide  daily  chal- 
lenges. Sure,  sometimes  vok^es  are  raised, 
but  the  philosophy  of  tough  love  can  be  seen 
at  work — and  working. 

I  am  proud  to  represent  ttie  men  and 
women  who  are  helping  to  answer  the  needs 
of  more  than  2,000  chikJren  who  otherwise 
would  be  latchkey  kids.  Most  volunteers  claim 
they  receive  as  much  benefit  from  their  work 
as  tfie  individuals  they  serve,  but  today  I 
would  like  to  say  thanks  to  these  volunteers 
on  behalf  of  the  Sarasota  community  and  the 
country.  Thank  you  for  responding  to  the 
needs  of  these  children  and  for  giving  them  a 
little  bit  of  yourself.  There  is  no  better  gift. 
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and  in  ttianking  him  for  his  efforts  that  have 
truly  defined  the  words  "professional  fire- 
fighter." 


TRIBUTE  TO  RICHARD  CRAY 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1. 1991 

Mr.  GEKAS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Richard  Cray,  of  Progress,  PA, 
wfK)  is  retiring  as  chief  of  ttie  Progress  Volun- 
teer Fire  Co.  on  the  occasion  of  his  50th  birth- 
day. Chief  Cray  has  devoted  more  than  37  of 
those  50  years  to  firefighting. 

At  the  age  of  12,  Drck  Cray  served  as  a 
"junior  firefighter"  in  the  Harrisburg  Fire  De- 
partment. He  later  served  as  a  volunteer  fire- 
fighter wrth  that  same  departn^nt  and  then 
joined  the  Progress  Volunteer  Fire  Department 
in  suburtian  Harrisburg.  He  moved  up  through 
ttie  ranks  of  the  Progress  Fire  Department 
until  he  eventualy  attained  the  rank  of  ctiief. 

Throughout  those  years.  Chief  Cray  has 
earned  the  respect  and  admiration  of  family, 
fiiends,  his  felk>w  firefighters,  and  the  publk; 
that  he  has  so  bravely  served.  He  has  de- 
voted countless  hours  and  put  his  life  on  ttie 
line  to  help  protect  lives  and  property.  Chief 
Cray  was  also  responsible  for  helping  to  get  a 
law  passed  in  his  local  township  requiring 
homes  to  have  smoke  detectors. 

Chief  Cray  still  intends  to  stay  involved  in 
firefighting.  and  I  know  many  people  are  ap- 
preciative of  ttiat  fact.  I  ask  all  of  my  col- 
leagues to  join  me  today  in  congrahjiating 
Richard  Cray  for  his  many  accomplishments 


TRIBUTE  TO  1991  MICHIGAN  FARM- 
ER'S HALL  OF  FAME  INDUCTEES 


HON.  BOB  ntAXUR 

OF  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATTVBS 

Thursday,  August  1, 1991 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  today  to 
recognize  nine  Michigan  couples  that  will  be 
inducted  into  ttie  Michigan  Farmer's  Hall  of 
Fame  on  August  30,  1991.  These  indivkluals, 
wtx)  have  devoted  their  lives  to  agricutture, 
family  and  communrty.  will;  be  recognized  for 
ttieir  outstanding  contributions  to  ttie  qualrty  of 
life  in  our  Great  Lake  State.  They  are:  W.  Earl 
and  Betty  Bailey  of  Freeland,  Rusell  and  Anna 
Brenner  of  Hopkins.  Norman  and  Dolores 
Creveling  of  Comstock  Parte.  Rctiard  and  Ar- 
lene  Erskine  of  Hemlock,  Edgar  and  Rosa 
Fleetham  of  Sunfiekf,  James  and  Mice  Fish  of 
Hk^ory  Corners,  Dale  and  Bemne  Graham  of 
Mt.  Pleasant,  Rolland  and  Margaret  l^orton  of 
Bronson,  and  James  and  Angnes  Steed  of 
Grant. 

I  woukj  like  to  take  this  opportijnrty  to  pay 
special  tribute  to  W.  Eari  and  Betty  Bailey  who 
reside  in  Mk;higan's  Eighth  Congressk>nal  Dis- 
trict Mr.  and  Mrs.  Bailey  have  farmed  360 
acres  of  land  in  central  Mk:higan's  MkJIand 
County  for  over  58  years,  in  fact,  ttiey  still  live 
on  the  farm  where  Mr.  Bailey  was  born  78 
years  ago.  This  industrious  couple  began 
farming  with  horse  drawn  equipment  wtiich 
they  later  replaced  wrth  tractors.  Ttiey  raised 
dairy  cows  until  1940  and  ttien  raised  beef 
cattte  until  1960. 

In  addrtion  to  agricuttural  endeavors.  Mr. 
and  Mrs.  Bailey  have  dednated  their  efforts  to 
numerous  communrty  service  activrties.  Mr. 
Bailey  served  on  ttie  tax  allocation  board  rep- 
resenting rural  Mkfland  County  and  hekj  a 
seat  on  the  local  school  board.  He  also  sen/ed 
as  Ingersoll  Township's  Justice  of  ttie  Peace. 
Mrs.  Bailey  belonged  to  ttie  Parent  Teacher 
Organization  [PTA]  and  to  a  kx^al  extension 
group.  She  served  as  a  room  mottier  at  the 
local  school  and  helped  wrth  Giri  Scouting  and 
4-H  activrties.  It  is  particularty  important  to 
note  ttiat  ttie  Baileys  also  raised  three  kively 
chiUren. 

The  MkJhigan  Farmer's  Hall  of  Fame  was 
founded  in  1982  to  honor  those  in  the  farming 
professkin  wtio  have  demonstrated  excep- 
tional  dedk:ation  and  commrtment  to  ttieir 
work.  It  is  important  to  recognize  ttiese  cou- 
ples for  their  many  contributions  to  their  conv 
munrties  and  to  Mk:higan's  agricultural  indus- 
try. For  this  reason.  I  encourage  each  of  you 
to  join  me  in  saluting  ttie  1991  inductees  to 
the  Mk;higan  Farmer's  Hall  of  Fame.  It  is  my 
hope  ttiat  the  years  ahead  will  be  filled  wrth 
ttie  hearth  and  fiappiness  ttiese  citizens  so 
richly  deserve. 
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TRIBUTE  TO  BRIG.  GEN.  RICHARD 
PROCTOR.  M.D. 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1. 1991 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Bng.  Gen.  Rchard 
Proctof,  M.D  ,  CommarxJing  General  of  Wil- 
Ham  Beaumont  Army  Medical  Center  in  El 
Paso,  wtx>  retired  from  a  distinguished  military 
career  effective  August  1 .  1991.  His  tenure  as 
head  of  the  medical  facility  in  El  Paso  began 
in  September  1 988,  arxj  he  served  as  the  26th 
commander  of  this  important  medical  center. 

Bngadier  General  Proctor's  career  as  a  sol- 
dier arxj  doctor  culminated  recently  in  his 
leadership  during  the  recent  Persian  Gulf  corv 
ffict  wfien  he  effectively  trained  military  per- 
sonnel for  duty  overseas  arxj  prepared  the 
medical  center  and  its  staff  to  treat  large  num- 
bers of  war  casualties.  William  Beaurrxint 
Army  Medical  Center  received  international 
recognition  for  ttiis  mobilization.  He  was  also 
Instrumental  in  the  creation  of  the  Magr>etic 
Resonance  Imaging  Center  and  expansion  of 
the  hospital's  Trauma  Center,  making  it  one  of 
the  outstanding  facilities  in  tfie  west  Texas- 
southern  New  Mexico  region.  On  July  30, 
1 991 ,  he  was  presented  a  Distinguished  Serv- 
ice Medal  and  a  certificate  of  appreciation  for 
his  work  signed  by  President  Bush. 

Brigadier  Gerieral  Proctor  was  bom  in  Aus- 
tin, TX  on  November  18,  1935.  At  age  10,  he 
moved  to  Tulsa,  OK  wfiere  he  remained  until 
graduation  from  Will  Rogers  High  School  in 
1953. 

He  received  his  B.A.  in  tjiology  from  Okla- 
homa City  University  before  servir>g  2  years  in 
Ethiopia  on  the  faculty  of  the  Imperial  Ethio- 
pian A  &  M  College.  He  was  awarded  an  M.D. 
degree  arxJ  sin  M.S.  in  virok)gy  and  epidemiol- 
ogy from  Baylor  University  in  1964.  In  1970, 
he  received  his  Masters  of  Publk;  Health  and 
Tropical  Medrcine  from  Tulane  University 
atong  with  the  school's  highest  academic 
award. 

Brigadier  General  Proctor  was  comn^s- 
sioned  in  the  U.S.  Army  in  June  1964.  He  is 
a  graduate  of  the  Armed  Forces  Staff  College 
arxJ  the  Army  War  College,  serving  as  class 
presidents  in  both  schools.  He  interned  at  Wil- 
liam BeaurTX>nt  and  after  residerKies  at 
Fitzsimons  and  Walter  Reed  Medical  Centers, 
war  board  certfieri  in  Pediatrics  (1970)  and 
Preventive  Medicine  (1972).  He  is  licensed  to 
practice  medicine  in  the  State  of  Texas. 

Brigadier  General  Proctor's  military  assigrv 
merits  Included  Deputy  Commander  of  tfie 
USAH,  Asmara,  Ethiopia;  Deputy  Commander 
of  the  4th  arxJ  5th  Army  Medical  Laboratory; 
Instructor  at  ttie  Academy  of  Health  Sciences; 
Seventh  Corps  Surgeon;  CommarxJant  of  Stu- 
dents at  the  Uniformed  University  of  tfie 
Health  Sciences  Medical  School;  Commander, 
Bliss  Army  Conxnunity  Hospital.  Fort 
Huachuca,  AZ;  and  TRADOC  Surgeon. 

In  addition  to  his  recent  award.  Brigadier 
General  Proctor's  military  awards  include  the 
Legion  of  Ment  with  one  Oak  Leaf  Cluster  and 
the  Meritorious  Service  Medal  with  three  Oak 
Leaf  Clusters.  He  hokjs  the  expert  Fiekj  Medi- 
cal Badge  and  Flight  Surgeon's  wings. 
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Brigadier  General  Proctor  was  married  on 
November  19,  1955.  to  Martha  June  Whitkxk 
of  McAlester,  OK.  Tfie  couple  have  two 
daughters.  Tanya  Mane  Ptott  of  Paris,  TX,  and 
Sheila  Renee  Proctor  of  Marrietta.  GA. 

In  closing.  I  will  always  remember  Brigadier 
General  Proctor  in  a  very  personal  way.  He 
and  his  excellent  staff  worked  dUigentty  to 
save  tfie  life  of  my  daugher  wfio  had  experi- 
enced a  terntile  autorrxibile  accident  and  was 
airiifted  over  100  miles  to  the  medical  center's 
trauma  care  unit.  The  sensitivity,  professKinal- 
ism,  and  level  of  care  she  received  reflected 
ttie  outstanding  leadership  General  Proctor 
provided  tfie  Army  and  our  Nation. 

I  hope  my  colleagues  will  join  me  in  honor- 
ing this  outstanding  American  and  wish  him 
well  in  his  new  career  as  Medical  Director  of 
Southeast  Texas  for  tfie  Texas  Department  of 
Health. 


CONGRATULATIONS  TO  ST.  ALOYS- 
lUS  SCHOOL  IN  PHILADELPHIA 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Augxist  1.  1991 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  congratulate  and  pay  special  tritiute  to  the 
students  of  St.  Aloysius  School  in  Philadel- 
phia, PA,  who  placed  first  in  the  "Set  a  Good 
Example"  contest,  a  national  drug  abuse 
awareness  contest. 

The  contest,  sponsored  by  the  Concerned 
Businessmen's  Association  of  America,  was 
sponsored  locally  by  Dr.  Richard  Squillaro.  A 
variety  of  students  from  pdbiK,  private,  and 
parochial  schools  across  tfie  Nation  entered 
the  contest  with  one  goal  in  mind:  to  get  drugs 
off  America's  streets  and  to  increase  aware- 
ness of  American  social  values.  St.  Aloysius 
School  students  won  the  contest  based  on  an 
antidrug  art  project  that  successfully  depicted 
and  promoted  such  important  alternatives  to 
drugs  as  fionesty,  trust,  and  competence. 

Mr.  Speaker,  I  believe  it  Is  critk:al  that  we 
recognize  and  encourage  our  youth  wfio  fiave 
become  involved  in  the  tiattle  against  drugs. 
The  students  of  St.  Aloysius  Sctiool  exemplify 
the  kind  of  commitment  necessary  to  eliminate 
drugs  and  the  ternble  damage  they  do  from 
our  scfiools. 


TO  ALLEVIATE  BURDENS  IMPOSED 
UPON  EDUCATIONAL  AGENCIES 
AND  INSTITUTIONS  BY  THE  FAM- 
ILY EDUCATIONAL  RIGHTS  AND 
PRIVACY  ACT  OF  1974  WITH  RE- 
SPECT TO  THE  MAINTENANCE  OF 
RECORDS  BY  CAMPUS  LAW  EN- 
FORCEMENT UNITS 


HON.  JOHN  J.  RHODES  DI 

OF  ARIZONA 

IN  TOE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1. 1991 

Mr.  RHODES.  Mr.  Speaker,  Arizona  State 
University  [ASU]  was  recently  informed  it  may 
jeopardize  its  continued  eligibility  to  receive 
funding  from  tfie  Department  of  Education. 
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Ttie  reason  for  such  circumstances  is  because 
of  an  Arizona  open  records  law.  ASU  routinely 
discloses  to  ottier  scfiool  officials  and  tfie  kx^al 
polce  department  its  campus  law  enforcement 
records.  Last  year.  Congress  passed  tfie 
Campus  Security  Awareness  Act  to  fully  irv 
form  students  of  ttie  amount  of  crime  on  col- 
lege and  university  campuses.  However,  due 
to  a  contradiction  in  ttie  law,  some  colleges 
arxj  universities  tiave  t)een  put  in  a  position  of 
appearing  to  use  the  Buckley  amendment  to 
cover  up  campus  crime. 

In  1974,  Congress  passed  the  Family  Edu- 
catk>nal  Rights  arxJ  Privacy  Act  to  protect  a 
student's  interest  in  the  privacy  and  accuracy 
of  educatKKial  records.  From  the  beginning. 
Congress  included  language  which  woukj 
allow  colleges  and  universities  to  distinguish 
campus  law  enforcement  records  from  edu- 
cation records.  However,  many  States,  includ- 
ing Arizona,  have  an  open  records  law  ttiat  re- 
quires the  universities  in  tfiat  State  to  disck>s« 
records  of  the  campus  law  enforcement  unit  to 
ottier  school  offk:ials,  apart  from  ttie  univer- 
sity's law  enforcement  unit.  Ttie  Buckley 
amendment  protects  a  students  right  to  pri- 
vacy, the  student's  nght  to  inspect,  review  and 
correct  ttie  records  tiefore  ttie  school  can  dis- 
close the  crime  reports — even  to  ttie  polk». 
This  contradiction  has  forced  many  States  to 
choose  between  vk>lating  the  State's  freedom 
of  informatxxi  polk:y  and  violating  FERPA, 
thus  jeopardizing  continued  receipt  of  Federal 
education  funds. 

Mr.  Speaker,  I  nse  today  to  offer  a  bill  to 
cimend  ttie  Family  Educational  Rights  and  Pri- 
vacy Act  of  1974  [FERPA],  commonly  referred 
to  as  the  Buckley  amendment,  with  respect  to 
the  maintenance  of  records  by  campus  law 
enforcement  units. 

According  to  the  Department  of  Education, 
many  of  ttie  affected  sctxxjls  do  not  erect  t>ar- 
riers  between  law  enforcement  units  and  ottier 
components  of  ttie  institution,  and  do,  In  fact, 
share  records  of  ttie  law  enforcement  unit  with 
other  school  officials  and  local  polce  with 
crime  incklent  reports  without  obtaining  prior 
written  consent  from  ttie  student.  The  legisla- 
tion whKh  I  am  introducing  today  would  ex- 
empt from  ttie  Buckley  amendment  any  record 
maintained  by  a  law  enforcement  unit  ttiat  was 
created  by  ttiat  unit  for  a  law  enforcement  pur- 
pose. This  legislation  woukJ  neither  re<^ire  nor 
prohibit  the  release  of  such  records,  but  wouM 
allow  ttie  choice  to  be  made  in  light  of  k>cal 
law  and  polk:y. 


TRIBUTE  TO  NORTHERN  FAMILY 


HON.  JOHN  S.  TANNER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1, 1991 

Mr.  TANNER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  family  in  my  congressional  dis- 
trict wtx3  will  soon  be  celebrating  the  101st  an- 
niversary commenrx)ratk)n  of  the  beginning  of 
their  family. 

The  tJorttiern  family  of  west  Tennessee  set- 
tled in  that  area  before  construction.  One  of 
the  okjest  descendants  of  the  first  clan  was 
Mrs.  Sennie  Sessom  wtio  was  tx>rn  into  slav- 
ery and  lived  to  ttie  age  of  114  years  before 
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her  death  in  1957.  She  often  toW  stories  of 
her  early  years  as  a  chiW  on  a  plantatkjn  in 
Gibson  County.  Her  mottier  and  father  were 
bought  In  South  Carolina  and  brought  to  Ten- 
nessee just  twfore  the  Civil  War. 

Each  year  the  Northern  family  gattiers  to 
renew  acquaintances  and  share  fellowship  to- 
gether as  they  recall  ttie  kxig  and  interesting 
history  of  their  ancestors.  This  year,  ttiey  will 
gather  on  August  30  through  Sepfemtier  2  in 
Jackson,  TN,  to  celetxate  101  years  of  family 
unity. 
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serving  the  people  of  San  Francisco  through 
education  and  pastoral  ministries. 


THE  125TH  ANNIVERSARY  OF  SIS- 
TERS OF  NOTRE  DAME  DE 
NAMUR 


HON.  NANa  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1. 1991 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  in 
honor  of  the  significant  contributions  of  the 
teaching  order,  Sisters  of  Notre  Dame  De 
Namur.  I  take  special  pride  in  recognizing  the 
Sisters  of  Notre  Dame  De  Namur  because  I 
am  an  alumna  of  Trinity  College  of  Washing- 
ton, a  Notre  Dame  College. 

The  125th  anniversary  of  the  arrival  in  San 
Francisco  of  the  teaching  order,  the  Sisters  of 
Notre  Dame,  will  be  celebrated  at  Mission  Do- 
lores Basilica  on  October  19,  1991.  A  solemn 
Mass  of  Thanksgiving,  Archbishop  John  R. 
Quinn  presiding,  will  be  offered  in  the  BasUica. 

It  was  in  1866,  at  the  invitation  of  Bishop 
Sadoc  Alemany,  that  the  sisters  first  opened 
the  doors  of  both  elementary  and  secondary 
day  and  boarding  schools  for  giris,  on  property 
across  the  street  from  the  city's  famed  Mission 
Dolores  de  San  Francisco  de  Assisi.  In  1893 
the  sisters  also  t>egan  to  teach  at  Mission  Do- 
lores Boys'  School.  During  the  125  years  of 
the  sisters'  presence  in  the  city,  thousands  of 
young  San  Franciscans  have  been  educated 
in  the  three  schools.  Although  the  two  girts' 
schools  closed  in  the  1980's  due  to  financial 
reasons  the  sisters  remain  at  Mission  Dolores 
Sctiool,  now  a  coeducational  elementary 
school  serving  children  from  many  areas  of 
ttie  city. 

The  congregation  of  the  Sisters  of  NoUe 
Dame  was  founded  in  France  in  1804  by  Julie 
Billiart  and  Francoise  Blin  de  Bourdon  as  a  re- 
sponse to  the  turbulence  and  misery  of  the 
French  Revolution.  The  two  envisioned  and 
established  a  community  of  women  living  sim- 
ple, prayerful  lives  and  engaged  in  a  ministry 
of  education  and  service  to  the  poor.  In  1840, 
151  years  ago,  Sisters  of  Notre  Dame  came  to 
the  United  States,  settling  in  Ohio.  In  1851 
Califomia  weteomed  a  small  group  who 
opened  a  giris'  academy  in  San  Jose  and 
since  that  time  sisters  have  worthed  throughout 
the  west  coast  and  Hawaii.  As  a  consequence 
of  the  foundresses'  gk)bal  vision,  almost  3,000 
sisters  are  today  engaged  in  ministry  on  five 
continents— in  Kenya,  Nigeria,  South  Africa, 
Sudan,  Zaire  and  Zimbabwe;  in  Belgium,  Brit- 
ain, Italy;  in  Japan  and  the  United  States;  in 
Brazil,  Nicaragua,  and  Peru. 

In  celebratkxi  of  their  unintemjpted  125-year 
educational  history  in  the  city,  the  Sisters  of 
Notre  Dame  plan  to  continue  as  they  began — 


A  TRIBUTE  TO  DAVE  QUINBY 

HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1, 1991 

Mr.  FEIGHAN.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  recognize  one  of  northeast 
Ohio's  finest  citizens,  Dave  Quinby.  Twenty- 
five  years  ago,  Dave  began  his  sen/ice  as  an 
officer  in  the  Piledrivers  Local  1929.  Today  he 
retires,  leaving  behind  a  legacy  of  dedication, 
expertise,  and  compassion. 

In  1941,  Dave  began  his  apprenticeship  with 
the  Piledrivers.  He  was  quk:kly  recognized  not 
only  for  the  quality  of  his  woric  but  for  the  qual- 
ity of  his  leadership.  Dave  proved  himself  to 
be  one  who  could  inspire  in  others  the  same 
shining  levels  of  talent  that  he  possessed. 

Dave  later  moved  into  an  officer's  role  with 
the  Piledrivers  Local  1929,  which  eventually 
merged  with  the  Millright's  Local  1871. 
Throughout  his  long  career  with  the  union, 
Dave  has  been  willing  to  serve  in  whatever 
capacity  he  could  conto'ibute  the  most.  He  was 
elected  treasurer,  financial  secretary,  delegate 
to  the  district  council  and  business  agent  for 
neariy  20  years.  In  addition,  Dave  lent  his  tal- 
ents to  the  State  organization,  serving  as  an 
executive  txjard  member  and  as  president  of 
the  Ohio  State  Council  of  Carpenters. 

Dave's  leadership  is  surpassed  only  by  his 
sense  of  loyalty  to  his  fellow  carpenters.  As  a 
trustee  of  the  disti'ict  council  pension  plan  and 
many  other  health  and  welfare  plans,  Dave 
was  at>le  to  preserve  the  soundness  of  the 
pension  process,  guaranteeing  long-term  se- 
curity for  other  members.  Dave's  goal  has  al- 
ways been  to  make  life  a  little  easier  for  each 
generation.  Future  generations  owe  him  a 
great  debt. 

Dave's  most  impressive  accomplishment, 
however,  was  his  oversight  of  the  restructuring 
of  northeast  Ohio's  carpenters  training  pro- 
grams. As  the  first  chief  officer  of  the  North- 
east Ohio  District  Council,  Dave  merged  six 
different  apprenticeship  programs  from  27 
counties  under  one  umbrella  based  in  Rrctv 
fiekj.  The  program  now  hokJs  classes  for  more 
ttian  1 ,000  apprentices. 

Dave  is  a  terrific  example  of  one  who  is 
dedk^ted  to  giving  back  to  his  community  and 
his  colleagues.  But  now  Dave  deserves  time 
for  himself  and  his  family.  I  take  great  pride  in 
calling  Dave  a  colleague  and  a  friend.  While 
all  of  us  will  miss  Dave  Quinby,  I  commend 
him  on  his  great  conti^ibutions  to  northeast 
Ohio  and  wish  him  the  best  of  luck  during  his 
retirement — he  has  earned  it. 


THE  MONETARY  POLICY  REFORM 
ACT  OF  1991 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  1, 1991 
Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today  I'm  joining  Congressman  Lee  Hamilton 
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of  Indrana  in  introducing  the  Monetary  Policy 
Reform  Act  of  1991  that  wouM  place  the  re- 
sponsibility for  this  countiy's  most  irrportant 
monetary  policy  decisions  solely  in  the  hands 
of  the  Federal  Resen/e's  duly-appointed  Board 
of  Governors.  An  klentical  bill  is  being  intro- 
duced in  the  Senate  by  Senator  Paul  Sar- 
BANES  (D-MD)  and  Senator  Jim  Sasser 
(D-TN). 

One  half  of  this  country's  economic  polfcy— 
monetary  policy— is  made  primarily  by  the  Fed 
Resen/e's  Federal  Open  Maricet  Committee 
(FOMC).  The  FOMC  consists  of  the  7  mem- 
bers of  the  Board  of  Governors  and  ttie  12  re- 
gional bank  presidents  who  vote  on  critical 
monetary  polk;y  decisk>ns  that  affect  the  Na- 
tion's economy.  As  a  result,  the  FOMC  has 
enormous  power  over  the  direction  ttiat  our 
economy  is  heading. 

The  Board  of  Goverrxxs  are  appointed  t)y 
the  PreskJent  and  confirmed  by  ttie  Senate. 
Inexplicably,  the  regional  bank  presktents— 
who  sen/e  the  private  interests  of  their 
banks— are  not  appointed  by  ttie  President  or 
confirmed  by  Congress.  Yet,  they  are  entitled 
to  5  votes  on  a  rotating  tiasis  tt^  vitally  im- 
pact our  national  economy.  Consequently, 
these  private  individuals  wieW  enormous 
power  over  the  lives  of  every  American,  but 
they  can't  be  held  accountatiie  like  other  Gov- 
ernment officials. 

This  legislation  is  intended  to  increase  ttie 
Fed's  accountability  to  the  American  people  by 
ensuring  ttiat  its  voting  members  are  limited 
only  to  those  officials  wtx)  have  been  duly  ap- 
pointed and  confirmed  by  the  PreskJent  and 
the  Senate,  respectively. 

Specifically,  the  Monetary  Polkiy  Reform  Act 
of  1991  would  dissolve  the  FOMC  and  replace 
it  with  a  Federal  Open  Market  Advisory  Com- 
mittee (FOMAC].  As  members  of  the  newly- 
created  FOMAC,  the  bank  preskjents  wouW 
continue  to  advise  and  consult  with  ttie  Board 
of  Goverrwrs  about  ttie  course  of  nrxmetary 
polk^y.  But  voting  rights  would  be  left  only  to 
the  duly-appointed  Board  of  Governors  who 
can  ultimately  tie  hekj  accountable  by  the 
President  and  Congress. 

It  shouWn't  t>e  a  surprise  to  hear  ttiat  limit- 
ing ttie  power  to  make  monetary  polk:y  to  only 
duly-appointed  Government  offKials  is  ttie  ac- 
cepted practice  around  the  worid.  One  recent 
sun/ey  of  centi^  bank  systems  in  ottier  for- 
eign countries  indk:ates  that  private  indivkjuals 
may  hoW  advisory  positions,  but  they  cant 
vote  on  specifk:  items  of  monetary  polk:y. 

The  lawmakers  who  wrote  the  original  Fed- 
eral Reserve  Act  of  1913  labored  to  ensure 
ttiat  ttie  Fed  woukJ  be  an  accountable  Govern- 
ment institution.  While  ttie  act  was  being  cor>- 
sklered.  PreskJent  Wilson  emphasized  the  ne- 
cessity of  keeping  the  conduct  of  nxinetary 
polk:y  in  ttie  putslc  domain.  And  we've  at- 
tempted to  resurrect  ttiis  worthy  democratic 
goal  by  eliminating  the  votes  of  the  tank 
preskJents  wtio  are  neittier  appointed  by  ttie 
PreskJent  nor  confirmed  by  ttie  Senate,  txjt 
exercise  enormous  power  over  ttie  course  of 
this  Nation's  ecorxjmk;  future. 

I  urge  my  colleagues  to  support  this  impor- 
tant initiative  to  help  make  the  Fed  a  more 
meaningful  player  in  our  democrats  system  by 
cosponsoring  the  Monetary  Polk:y  Reform  Act 
of  1991. 
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CELEBRATING  THE  125TH  ANNI- 
VERSARY OF  ST.  JOSEPH'S  HOS- 
PITAL AND  MEDICAL  CENTER  IN 
PATERSON,  NJ 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  1. 1991 

Mr.  ROE.  Mr.  Speaker,  it  is  with  distirx:t 
pride  that  I  rise  today  to  pay  tribute  to  a  facility 
which  has  served  ttie  rr)edical  needs  of  my 
Eighth  Congressior^  District  in  New  Jersey, 
exhibiting  an  enduring  kindness  and  vitality 
unique  to  this  institutkxi.  St.  Joseph's  Hospital 
and  Medical  Center  was  founded  on  Septem- 
ber 8,  1867,  and  on  September  8.  1991,  they 
will  not  only  celebrate  125  years  of  outstand- 
ing service,  they  will  dedk^ate  a  new  facility 
and  thus  begin  a  new  era  of  profound  dedica- 
tion to  the  health  and  welfare  of  the  residents 
of  ttie  northern  New  Jersey  area. 

Located  in  Paterson,  hU,  St.  Joseph's  has 
ttvough  ttie  years  remained  a  haven  for  the 
sick  and  injured  in  the  area.  It  provides  more 
ttian  basic  medial  care,  it  is  a  sanctuary  of 
comfort  to  those  in  need.  From  its  start  as  a 
little  wooden  house  with  12  beds  to  the 
multidimensional  medk:al  center  that  is  St.  Jo- 
seph's today,  quality  health  care  has  been  the 
prionty. 

Mr.  Speaker,  now  well  into  its  second  cerv 
tury  of  servk:e,  St.  Joseph's  Is  still  operated  by 
the  Sisters  of  Charity  of  St.  Elizabeth.  Under 
ttieir  benign  administration  this  institution  has 
become  one  of  the  leading  medk:al  centers  in 
the  State  as  well  as  one  of  the  largest.  It  of- 
fers 702  acute  and  long-term  care  beds  and 
an  exceptional  range  of  diagnostic  and  thera- 
peutic sen/ices.  A  major  expansion  and  ren- 
ovation is  also  currently  underway  which  will 
provkto  67  additional  beds  to  the  medical  cen- 
ter and  will  be  completed  this  September.  The 
facilities  include:  the  acute  care  hospital  in 
Paterson,  ttie  nursing  home  in  Montclair,  the 
Clifton  Family  Practrce  Associates,  the  Frank 
X.  Graves  Family  Health  Center  in  downtown 
Paterson,  and  ttie  Medical  Center  at 
Willowbrook. 

Each  year,  the  staff  ti-eats  approximately 
23,000  inpatients.  More  ttian  37,000  visits  are 
recorded  annually  in  ttie  emergency  depart- 
ment and  the  numerous  specialized  ambula- 
tory care  programs  and  servk;es,  operated  by 
ttie  medkal  center,  record  some  176,000  out- 
patient visits  every  year. 

Patients  of  every  race  and  creed  come  to 
St.  Joseph's  each  year  from  througtiout  New 
Jersey  arxj  the  meti'opolitan  area.  The  hospital 
serves  as  a  Level  III  Perinatal  Center  and  a 
regkxial  referral  center  for  neonatal  and  pedi- 
atric intensive  care,  chiM  devekipment,  peri- 
toneal, and  hemodialysis.  One  of  St.  Joseph's 
most  widely  recognized  and  highly  regarded 
units  and  part  of  ttie  Level  III  Center  is  ttie  irv 
tensive  care  nursery  whch  sen/es  approxi- 
mately 500  infants  a  year.  Ttiese  babies  are 
often  transported  to  St.  Joseph's  from  some 
20  surrourxjing  community  hospitals. 

Ttie  Cardiac  Surgery  Progriim  is  an  out- 
standing success  performing  thousands  of 
cattieterizations  a  year  and  tx>asting  a  mortal- 
ity rate  of  less  ttian  1  percent  on  coronary  by- 
pass operations. 
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Cancer  diagnosis  and  treatment  are  among 
St.  Joseph's  most  specialized  and  sophisti- 
cated services.  It  was  ttie  first  hospital  in  ttie 
State  to  perform  autotogous — using  a  patient's 
own  bone  marrow — and  alkigenic — using  bone 
marrow  from  an  unrelated  donor — transplants. 
SL  Joseph's  is  ttie  only  designated  bone  mar- 
row donor  center  for  New  Jersey  and  tias  the 
largest  transplant  program  in  ttie  State. 

The  hospital's  orttiopedk;  surgeons  are  at 
ttie  forefront  of  the  newest  technk^es  to  im- 
prove the  function  of  hip  and  knee  joint  re- 
placement and  spinal  surgery  for  scolk)sis. 
The  Sports  MedKine/Human  Performarx^ 
Center,  designated  as  a  U.S.  Olympk:  re- 
search site  in  1983,  senws  as  a  diagnostic 
and  treatment  center  for  amateur  and  profes- 
sional athletes. 

St.  Joseph's  is  also  affiliated  with  over  25 
colleges  and  universities  including:  the  Univer- 
sity of  Medk^ne  and  Dentistry  of  New  Jersey, 
Mt.  Sinai  School  of  Medcine,  Seton  Hall  Uni- 
versity's School  of  Graduate  Medial  Edu- 
catk>n,  and  Columbia  University.  In  additkm, 
St.  Joseph's  has  its  own  Sctxx>l  of  Medical 
Technology,  Sctiool  of  Cardiac  Technology, 
and  is  the  clinical  training  site  for  hemodialysis 
technKians. 

Mr.  Speaker,  facilities  such  as  this  have  es- 
tablished the  highest  standards  for  tiealth  care 
in  the  countiy  and  serve  as  shining  examples 
of  what  can  be  accomplished.  St.  Joseph's  is 
not  just  a  cold,  sterile  commitinent  to  medk:al 
technology  and  its  applk:atk>ns.  It  embodies  a 
commitment  to  good  medicine  and  providing 
care  for  ttie  sk:k  and  injured  wtio  seek  comfort 
and  healing  at  their  doors. 

This  truly  unk^ue  institution  has  been  a  faittv 
ful  servant  of  the  people  for  125  years.  It  has 
grown  and  flourished  and  continues  as  a  vital 
part  of  the  community.  Mr.  Speaker.  I  am  sure 
you  and  all  my  colleagues  join  me  in  saluting 
the  supenor  dedk:ation  and  performance  of 
Sister  Jane  Frances,  president  of  St.  Joseph's, 
as  well  as  all  the  staff  and  benefactors  of  the 
hospital  throughout  its  long  and  distinguished 
history. 
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HONORING  THE  lOOTH  ANNIVER- 
SARY OF  SAN  ANTONIO,  FLOR- 
IDA 


HON.  MICHAEL  BIURAKIS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1991 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  rise  today  to 
honor  the  spirit,  pride,  and  sense  of  commu- 
nity shared  by  ttie  fine  people  of  San  Antonk), 
FL.  whKh  will  be  celebrating  its  100th  anniver- 
sary as  a  munKipality  on  August  7,  1991. 

San  Antonio,  which  is  located  in  eastern 
Pasco  County,  was  founded  by  Judge  Ed- 
mund F.  Dunne  in  1881  as  a  Cattiolk;  cotony. 
In  its  earliest  days.  San  Antonk}  was  a  tiaven 
of  reiigkHJS  freedom  for  a  group  which  was  still 
feeling  ttie  pain  of  bigotry  and  discrimlnatkxi  in 
many  areas.  Ttie  settlement  continued  to  grow 
and  it  soon  became  obvious  that  to  property 
govern  themselves,  the  people  of  San  Antonk) 
shoukj  become  a  legal  entity.  On  August  7. 
1 891 ,  San  Antonio  was  incorporated  under  ttie 
laws  of  Fkirida. 


Even  in  ttie  1880's.  much  of  the  larxj  sur- 
rounding San  Antonio  was  plarrted  citrus 
groves.  Ttie  groves  were  ttie  main  industry  of 
ttie  area  and  provkjed  many  people  of  ttie 
town  with  their  kvelitiood.  Wtien  in  1895  a 
devastating  freeze  hit  the  area,  much  of  the 
citrus  was  desti'oyed.  akmg  with  the  hopes 
and  dreams  of  many  community  resklents. 

Without  jobs,  many  people  were  forced  to 
move  away.  It  took  almost  75  years  for  San 
Antonk)  to  reach  the  population  level  it  en- 
joyed in  1891.  Today,  San  Antonk}  remains  a 
proud,  small  comrnunity  made  up  of  civic 
minded.  Independent  people.  It  is  a  place 
wtiere  citizens  believe  it  is  ttieir  duty  to  vote 
on  election  day  and  take  pride  In  solving  their 
own  problems,  rattier  ttian  always  turning  to 
government  for  tielp. 

For  example,  this  year,  San  Antonio's  Rat- 
tiesnake  Festival  will  celebrate  its  silver  jubi- 
lee. This  festival  annually  raises  necessary 
revenue  for  important  town  servnes  and  spe- 
cial projects. 

Mr.  Speaker.  San  Antonk)  is  ttie  kind  of 
place  all  of  us  woukl  be  proud  to  caH  home. 
Its  people  epitomize  the  spirit  of  our  Founding 
Fathers:  Independence,  brottierhood.  and 
prkle  in  accomplishment.  I  am  honored  to  rep- 
resent the  fine  people  of  San  Antonk).  FL,  arid 
congratulate  ttiem  as  ttiey  embark  on  a  sec- 
ond century  of  citizenship. 


TRIBUTE  TO  LELAND  BANDY 


HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  1, 1991 

Mr.  TALLON.  Mr.  Speaker,  I  could  not  let 
today  go  by  wittiout  recognizing  a  milestone  in 
journalism  in  South  Carolina.  Thirty  years  ago 
today,  Leiand  BarxJy  started  covering  ttie 
South  Carolina  congressk)nal  delegatkin  for  a 
regional  wire  servk^.  Later,  in  1966,  tie  joined 
the  staff  of  the  Columbia  SC  State  as  their 
Washington  correspondent  and  has  remained 
there  ever  sirKe. 

So  for  30  years  now.  Bandy,  as  we  all  know 
him,  has  praised,  badgered,  questioned, 
laughed  at  aixJ  with  all  of  us  who  have  served 
ttie  State  of  South  Carolina  in  Congress.  His 
infamous  Sunday  column  is  required  reading 
for  all  who  conskJer  themselves  in  the  "politi- 
cal know"  in  South  Carolina.  Few  reporters  in 
Washington  have  watctied  three  decades  of 
tiistory  unfold  and  been  nght  on  ttie  front  lines 
to  report  it. 

Bandy's  30-year  anniversary  covering  South 
Carolina  in  Washington  is  also  a  tuming  point 
in  his  career.  He  has  recently  been  promoted 
to  the  position  of  Chief  Political  Correspondent 
at  ttie  State  paper.  While  this  position  will 
present  him  with  new  challenges  and  opportu- 
nities, it  will  also  necessitate  a  move  back  to 
South  Carolina. 

With  his  departure  from  ttie  Capital  scene. 
I'm  sure  each  of  us  in  the  delegation  will  re- 
member a  story  Bandy  wrote  ttiat  we  woukj 
have  rather  not  seen  printed.  On  ttie  ottier 
hand.  I  know  we  have  all  kept  clippings  of  ttie 
good  coverage  tie  has  given  us,  too.  And 
while  I  cannot  tionestiy  say  ttiat  I  tiave  always 
wekximed  a  call  from  Baridy  folk)wing  a  con- 
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tioversial  vote  or  during  contentious  debate,  I 
can  say  ttiat  he  has  always  covered  congres- 
SKKial  politics  in  South  Carolina  with  an  even 
heuxj  and  a  journalistic  flare  ttiat  will  be  impos- 
sible to  replace. 

1  know  Bandy  will  be  missed  by  all  who 
work  with  him  in  Washington — his  colleagues 
at  Knight-RkJder.  his  fellow  journalists  in  the 
Senate  Press  Gallery,  and  the  staff  and  Mem- 
bers of  ttie  South  Carolina  delegatk)n. 

Politics  in  South  Carolina  is  always  exciting, 
to  say  the  least,  and  I  know  that  Bandy  will 
cover  (he  polltk:al  scene  back  home  with  the 
same  style  and  tenacity  that  he  covered 
Washington.  I  wish  him  and  his  family  every 
success  in  South  Carolina. 


RURAL  HEALTH 


HON.  CHARLES  W.  STENHOLM 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

I  Thursday.  August  1, 1991 

Mr.  STTENHOLM.  Mr.  Speaker,  I  am  pleased 
to  come  to  the  well  of  the  House  of  Rep- 
resentatives today,  joining  my  colleagues  of 
the  House  Rural  Health  Care  Coalition,  whk;h 
I  am  privileged  to  coctiair,  to  speak  about  the 
state  of  health  care  in  rural  America. 

Over  the  past  4'/^  years,  some  of  my  most 
rewarding  professional  experiences  tiave 
come  from  working  with  this  l)ipartisan  coali- 
tion. What  started  as  40  somewhat  disorga- 
nized but  like-minded  Representatives  back  in 
1 987  tias  now  turned  into  a  highy  active  group 
of  171  Members,  functioning  in  seven  distinct 
task  forces.  The  spirit  of  compromise  and  bi- 
partisanship of  this  group  is  bom  of  a  dedica- 
tion we  all  share,  the  dedication  to  preserve 
quality  health  care  in  rural  areas. 

Our  coalition  has  brought  about  some  sig- 
nifkant  successes  over  the  years.  I  have  no 
doubt  that  without  this  coalition's  efforts, 
tiealth  care  in  rural  areas  would  be  in  a  far 
more  precarious  state  than  it  is  today. 

Unfortunately,  saying  that  things  aren't  as 
t>ad  as  they  coukf  tie  isnl  the  same  as  saying 
ttiat  we  tiave  solved  all  of  our  problems.  In  my 
own  di3trk:t,  I  tiave  had  10  hospitals  close 
over  the  past  10  years,  and  I  have  another 
half  dozen  barely  hanging  on  for  life.  Like  my 
colleagues  gathered  here  this  evening,  I  have 
constituents  who  have  difficulty  finding  a  doc- 
tor to  deliver  their  t)abies,  communities  with 
severe  shortages  of  allied  health  profes- 
sk>nals,  and  low-income  people  struggling  to 
find  regular  health  sen/ces. 

Ttie  good  news  is  that  out  across  mral 
American,  hundreds  of  creative,  caring  citizens 
are  working  on  solving  our  problems.  They 


EXTENSIONS  OF  REMARKS 

share  with  us  in  the  coalition  some  of  ttieir  in- 
sights, arxj  after  many,  many  hours  of  staxly, 
discussion,  and  internal  debate,  the  House 
Rural  Health  Care  Coalition  devekx)ed  a  com- 
prehensive legislative  package  for  1991.  This 
package  addresses  some  of  ttie  most  piressing 
health  care  cotKems  facing  rural  communities 
today.  The  coalition  is  proud  of  ttie  wori<  that 
was  accomplished  by  its  task  forces  in  bring- 
ing reasonable,  affordable,  and  effective  bills 
fonward. 

At  this  point,  I  wouW  like  to  take  a  moment 
to  commend  all  of  the  Members  of  the  coali- 
tion—Members like  Pat  Roberts  wtio 
cochairs  this  organization  with  me  and  IkE 
SkELTON  who  organized  this  special  order— 
and  specifically  to  praise  the  hard  wortc  of  the 
seven  task  force  chairmen.  Those  task  forces 
and  their  chairs  are: 

Physicians^.  Roy  Rowland. 

Hospitals  and  clinics^JiM  Slattery. 

Health  professionals/medk^l  education— Jiim 
Cooper. 

Mental  healtti — Glenn  Posharo. 

Rural  veterans  health — Tim  Penny. 

Rural  development/access— Glenn  English. 

Older  Americans — Steve  Gunderson. 

In  addition,  four  "at-large"  steering  commit- 
tee memtiers  are  Byron  Dorgan,  Doug  Be- 
REUTER,  Craig  Thomas,  and  Vin  Weber. 

The  legislative  package  we  introduced  in 
May  of  this  year  covers  the  full  gamut  of  mral 
tiealth  concerns  and.  while  amtiitious.  is  also 
very  realistic,  both  politically  and  fiscally.  We 
dkj  not  inti'oduce  bills  simply  to  make  a  p)oliti- 
cal  statement  or  to  catch  a  newspaper  head- 
line; we  introduced  bills  whk:h  shoukJ  have  a 
good  chance  of  being  implemented  and.  more 
importantiy.  of  improving  rural  health  care. 

With  the  supply,  recruitinent,  and  retention 
of  physicians  in  rural  areas  a  top  priority,  the 
coalition's  package  includes  several  bills  to 
address  this  concern.  Dr.  Rowland's  Rural 
Physicians'  Incentives  Act,  H.R.  2230,  would 
provide  financial  incentives  particuarly  to 
young  physicians  practicing  in  rural  areas, 
while  his  Rural  Access  to  Obstetoical  Care  Act, 
H.R.  2229,  woukJ  establish  Medicaid  dem- 
onsti^ation  projects  to  increase  Medk^ak]  par- 
ticipation of  obstetiical  providers  in  rural  areas. 

In  a  related  mejasure.  H.R.  2231,  Jim  Coo- 
per has  introduce  the  Primary  Care  Training 
Amendments  which  would  require,  as  a  condi- 
tion for  receiving  certain  Publk;  Health  Servkie 
funds,  that  medical  schools  have  Departments 
of  Family  Practice  and  require  clinical  experi- 
ence in  family  practice. 

The  fourth  bill  relating  to  physkaans  is  Ron 
Wyden's  H.R.  2239,  provkjing  protection  from 
legal  liat)ility  to  employees  of  community  and 
migrant  health  centers. 

Relief  to  rural  hospitals  woukJ  be  provkled 
through  Jim  Slattery's  Hospital  Antitiust  Fair- 
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ness  Act,  wheh  woukJ  assist  rural  hospitals  at- 
tempting to  merge,  consolklate  or  conti-act  to 
provkle  a  more  rational  supply  of  health  serv- 
k»s;  his  Rural  Clincal  Latx>ratory  Personnel 
Shortage  Act.  intended  to  address  potential 
clincial  latxiratory  personnel  shortages  in  hos- 
pitals and  physrcians'  offKes;  and  my  Medi- 
care certiffcation  due  process  bill,  whreh  tries 
to  ensure  a  safe  and  reasonable  process  that 
will  prevent  hospitals  from  being  needlessly 
ctosed. 

Perhaps  ttie  single  most  important  health 
concem  in  rural  America  is  ttie  question  of  ac- 
cess to  senrk»s.  Hospitals  ctosing  and  doctors 
leaving  pose  a  life-endangering  threat  to  a 
community,  because  with  no  health  care,  ttiere 
soon  is  no  business  and  no  communtiy  at  all. 
While  virtually  all  of  our  bills  address  access 
to  care  in  one  way  or  another,  ttie  questions 
of  access  to  care  are  specifkally  conskJered 
through  Glenn  Engush's  telecommuncatwns 
bill,  H.R.  2232,  and  his  Leadership  Education 
Act,  H.R.  2236,  as  well  as  Pat  Roberts' 
Emergencies  Air  Transport  Act. 

One  area  sometimes  ignored  in  rural  areas 
is  ttiat  of  mental  health  and  sutistance  abuse. 
Glenn  Poshard  has  irtroduced  H.R.  2237  to 
direct  the  Offk:e  of  Rural  Mental  Health  to  fund 
effective  research  demonsb^ation  projects  for 
delivering  basic  mental  health  outireach  serv- 
k:es  to  rural  Americans.  In  addition,  Craig 
Thomas'  H.R.  2235  wouW  give  States  more 
flexibility  in  using  alcohol  and  drug  abuse  ^ 
funds. 

Ottier  coalition  initiatives  address  issues 
such  as  sharing  agreements  between  rural 
hospitals  and  the  veterans  health  care  sys- 
tem—Tim  Penny's  resolutkin — requiring  the 
compilation  and  putilk^ation  of  tetter  data  on 
rural  health  care,  and  improving  medcal  edu- 
cation demonstrations  whk:h  tie  rural  hospitals 
to  teaching  hospitals. 

Since  inti'oduction  of  these  bills,  the  coalition 
tias  been  t>usy  in  promoting  them  in  ttie  ap- 
propriate committees,  wort<ing  toward  funding 
of  rural  health  programs  within  ttie  appropria- 
tions bill,  sponsoring  face-off  briefings  on  criti- 
cal issues  for  rural  health  care,  and  represent- 
ing rural  views  to  the  adminisb-ation  on  issues 
such  as  capital  reimbursement  and  physKian 
payment  reform. 

The  problems  of  rural  health  remain  large. 
Speaking  personally,  my  nxitivation  to  tackle 
ttiose  issues  comes  from  ttie  creative  and  car- 
ing spirit  of  Americans  out  across  the  country 
trying  to  make  a  difference  in  their  own  com- 
munities, the  cooperation  and  congeniality  of 
the  Members  of  this  coalition,  and  the  belief 
that,  indeed,  together  we  can  do  ttwse  things 
whKh  will  improve  the  country  we  k)ve. 
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CONGRESSIONAL  RECORI>— HOUSE 


August  2,  1991 


HOUSE  OF  REPRESENTATIVES— Friday,  August  2,  1991 


The  House  met  at  10  a.m. 

Rev.  Dr.  Ronald  F.  Christian,  Office 
of  the  Bishop,  Evangelical  Lutheran 
Church  in  America,  Washington,  DC. 
offered  the  following  prayer: 

Gracious  God,  Your  mercies  are  new 
to  us  each  day.  Your  goodness  is  al- 
ways present  for  each  person.  Your 
peace  is  available  to  all  who  seek  it. 

We  pray,  O  God.  that  our  personal 
whims  will  not  replace  in  our  lives. 
Your  wishes,  for  what  is  good  and  just, 
or  that  our  individual  desires  will  not 
supplant  in  our  actions  Your  demand 
for  righteousness  and  mercy. 

And.  may  we  always  remember  to 
call  upon  You  for  wisdom  in  moments 
of  uncertainty,  to  seek  Your  consola- 
tion in  times  of  great  need  and  sorrow, 
to  return  thanks  to  You  when  joy  and 
happiness  abound.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Kansas  [Mr.  Nich- 
ols] to  lead  the  House  in  the  Pledge  of 

A.ll6ffl&IlC6 

Mr.  NICHOLS  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  Justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  and  a 
joint  resolution  of  the  following  titles. 
In  which  the  concurrence  of  the  House 
is  requested: 

S.  230.  An  act  to  authorize  the  transfer  of 
certain  programs  and  functions  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion to  the  Department  of  the  Interior,  and 
for  other  purposes: 

S.  856.  An  act  to  amend  the  act  entitled 
"An  Act  to  authorize  the  erection  of  a  me- 
morial on  Federal  land  In  the  District  of  Co- 
lombia and  Its  environs  to  honor  members  of 
the  Armed  Forces  of  the  United  States  who 
served  In  the  Korean  War;" 

S.  1564.  An  act  to  provide  emergency  unem- 
ployment compensation,  and  for  other  pur- 
poses; and 

S.J.  Res.  187.  Joint  resolution  to  make  a 
technical  correction  in  Public  Law  101^549. 


WE  MUST  REMEMBER  AMERICAN 
WORKERS 

(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOWNEY.  Mr.  Speaker.  I  would 
ask  you  to  deliver  a  message  to  the 
President  of  the  United  States.  We  also 
share  the  great  pride  in  the  accom- 
plishments of  the  President  in  the  So- 
viet Union.  Mr.  Speaker.  I  must  say 
that  there  is  a  growing  unease  in  the 
land  that  this  President  seems  more 
concerned  with  the  plight  of  workers  in 
Moscow,  Kiev,  and  Leningrad  than 
those  in  Milwaukee,  Columbus,  and  Los 
Angeles. 

Mr.  Speaker,  I  have  spoken  to  the 
people  who  are  the  victims  of  this  re- 
cession. They  are  waiting  in  unemploy- 
ment lines,  but  they  want  to  work.  It  is 
the  responsibility  of  this  Government 
to  make  sure  that  they  do  not  lose 
their  families,  their  homes,  their 
apartments  because  they  have  lost 
their  jobs. 

Today  the  House  will  be  able  to  pass 
the  same  bill  that  the  other  body 
passed,  to  extend  unemployment  bene- 
fits. It  is  up  to  the  President  to  sign 
this  bill  and  to  trigger  the  emergency 
so  that  the  benefits  will  go  and  we  will 
not  see  300,000  people  exhausting  their 
benefits  each  month. 

Mr.  Speaker,  please  tell  the  Presi- 
dent that  if  he  does  not  sign  this  bill 
and  trigger  this  emergency,  he  will 
have  fired  the  first  shot  of  the  1992 
campaign  at  the  heart  of  American 
working  men  and  women. 


RECOGNITION  OF  TOM  REYNOLDS 

(Mr.  HOUGHTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

his  f*f> m A.r* If  s  i 

Mr.  HOUGHTON.  Mr.  Speaker.  I  rise 
today  to  recognize  a  distinguished 
friend  of  New  York's  34th  Congres- 
sional Dfstrict,  Mr.  Tom  Reynolds. 
Tom's  hard  work  and  dedication  has 
been  brought  to  my  attention  by  some 
of  the  great  veterans  of  Jamestown.  He 
Is  currently  a  member  of  the  Royal  Ca- 
nadian Legion,  branch  75.  in  Toronto. 

This  brief  statement  is  to  express  my 
gratitude  to  Tom  for  his  extraordinary 
work  for  American  and  Canadian  veter- 
ans. The  veterans  of  western  New  York 
salute  him  for  his  efforts. 

This  Legionnaire  has  proved  his  en- 
during commitment  to  the  country 
many  times,  but  particularly  serving 
as  an  overseas  member  of  the  15th  Gen- 


eral Medical  Corps  and  devoting  20 
years  to  the  Canadian  Medical  Militia. 
As  the  president  of  branch  75  of  the 
Royal  Canadian  Legion,  Tom  has  in- 
volved hiniself  in  military  and  veteran 
events,  including  youth  development, 
for  years. 

For  everyone  today.  I  would  like  to 
recognize  Tom  for  all  the  work  he  has 
done  for  veterans  by  fostering  a  greater 
understanding  and  more  neighborly  re- 
lationship between  the  United  States 
and  Canada.  By  serving  as  parade  mar- 
shal and  liaison  officer,  Tom  coordi- 
nates and  organizes  all  American  units 
and  Canadian  veterans  for  the  Warriors 
Day  Parade  held  annually  at  the  Cana- 
dian National  Exhibition  In  Toronto  on 
August  15. 

Always  willing  to  lend  a  hand,  Tom, 
at  75  is  very  young,  loved,  and  admired 
by  veterans  of  both  the  United  States 
and  Canada. 


REMEMBER  THE  KURDS 

(Mr.  BILBRAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILBRAY.  Mr.  Speaker,  tomor- 
row, August  3,  the  Kurdish  National 
Congress  of  North  America  will  con- 
vene in  Washington,  DC,  in  order  to 
discuss  and  map  out  future  strategy  to 
resolve  the  continuing  Kurdish  crisis  in 
northern  Iraq.  I  am  greatly  honored  to 
have  been  invited  to  address  this  gath- 
ering. 

Although  we  do  not  continue  to  see 
nightly  pictures  of  dying  refugees,  tent 
cities,  and  food  drops,  there  are  still  a 
number  of  issues  that  need  to  be  set- 
tled. Although  we  now  have  a  rapid  ac- 
tion force  in  Turkey,  we  can  still  not 
guarantee  the  safety  of  these  people. 
The  Iraqi  Government's  past  actions 
have  shown  an  incredible  disdain  for 
the  existence  of  the  Kurds. 

Of  utmost  importance  is  the  fact  that 
people  are  still  dying.  Our  economic 
embargo  upon  Iraq  is  necessary  and 
justified.  However,  we  must  devise 
ways  in  which  to  deliver  the  assistance 
and  subsistence  that  every  human  de- 
serves. 

And  finally  Saddam  Hussein  is  still 
in  power.  No  one,  especially  Kurds,  will 
be  safe  until  this  dictator  is  removed.  I 
hope  my  colleagues  will  join  me  in 
conrunending  the  continuing  actions  of 
the  Kurdish  front  and  I  hope  that  we 
will  not  forget  their  struggle. 


August  2,  1991 

NOTICE  TO  FOREIGN  TERRORISTS 

(Mr.  LAGOMARSINO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
the  indictment  of  a  Salvadoran  guer- 
rilla for  the  cold  blooded  murder  of  two 
United  States  servicemen  represents  a 
significant  advance  in  the  worldwide 
fight  against  terrorism. 

This  action  by  a  Federal  grand  jury 
puts  all  foreign  terrorists  on  notice 
that  they  are  subject  to  U.S.  justice  no 
matter  where  they  may  threaten  or 
harm  U.S.  citizens. 

It  also  sends  a  clear  signal  to  the 
FMLN  guerrillas  that  military  attacks 
against  United  States  citizens  or  the 
Salvadoran  Government  will  not  ad- 
vance their  cause.  The  only  course  for 
peace  in  El  Salvador  is  for  the  FMLN 
to  continue  negotiations  with  the  Sal- 
vadoran Government  and  for  the  FMLN 
finally  to  agree  to  a  cease-fire. 
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WHAT  ABOUT  AMERICAN 
WORKERS? 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
President  said,  even  though  there  are  3 
million  American  workers  who  have 
run  out  of  unemployment  benefits,  we 
cannot  continue  to  declare  budget 
emergencies,  and  we  cannot  continue 
to  bust  the  budget. 

Wow!  "Continue"  is  the  key  word,  be- 
cause in  March  of  this  year,  he  busted 
the  budget  for  Turks;  in  the  same 
month,  he  again  busted  the  budget  for 
the  Israelis;  the  following  month  he 
busted  the  budget  for  the  Kurds.  How- 
ever, when  it  comes  to  American  work- 
ers, sorry,  Charlie. 

The  truth  of  the  matter  is,  this 
President  is  more  involved  in  the  Mid- 
east than  he  is  in  the  Midwest. 

There  is  one  other  thing  I  would  like 
to  say.  It  is  the  American  workers  who 
pay  the  taxes  to  give  Americans  a 
budget.  Not  the  Soviets,  not  the  East- 
em  Europeans,  the  Kurds  or  the  Turks. 
It  is  time  to  extend  those  unemploy- 
ment benefits  and  start  taking  care  of 
the  American  workers  who  pay  the 
bills  around  here. 


OThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  pjn. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


BUREAUCRATIC  DISTORTIONS  OF 
CLEAN  WATER  ACT  THREATEN 
PRIVATE  PROPERTY  RIGHTS 

(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker,  the 
people's  fundamental  right  to  use  and 
enjoy  their  private  property  is  being 
infringed  by  overzealous  bureaucrats. 
They     have     transformed     the     Clean 


Water  Act  into  the  Wetlands  Protec- 
tion Act.  This  steady  expansion  of  reg- 
ulatory jurisdiction  is  happening  with- 
out the  approval  of  Congress. 

The  original  intent  of  the  Clean 
Water  Act  was  to  limit  discharges  of 
pollutants  into  the  Nation's  water- 
ways. 

D  1010 

EPA  and  the  Corps  of  Engineers  have 
moved  from  merely  stopping  water  pol- 
lution to  wetlands  protection,  and  the 
wetlands  in  question  need  not  be  eco- 
logically valuable  or  indeed  even  wet. 

Regulators  began  to  expand  the  wet- 
lands definition  in  the  1980'8.  Today, 
wetlands  Include  a  muddy  patch  be- 
tween two  railroad  ties  in  Idaho,  a 
North  Dakota  cornfield  where  water 
pools  during  spring  runoff,  and  75-year- 
old  irrigation  ditches  within  the  State 
of  Nevada. 

Owners  of  such  land  who  fail  to  se- 
cure permits  before  altering  their  wet- 
lands face  stiff  fines  and  even  prison 
sentences. 

Regulatory  claiming  of  supposed  wet- 
lands is  inappropriate,  ridiculous,  and 
indeed  embarrassing  to  the  Federal 
Government. 

H.R.  1330,  the  Comprehensive  Wet- 
lands Conservation  and  Management 
Act,  which  I  support,  has  been  intro- 
duced to  correct  this  error. 

Let  us  leave  the  Clean  Water  Act  to 
police  our  waterways,  and  enact  sepa- 
rate legislation  to  regulate  wetlands 
responsibly. 


A  WAR  CRIMES  TRIAL  FOR 
SADDAM  HUSSEIN 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  Presi- 
dent Bush  performed  an  unprecedented 
act  of  courage  and  diplomatic  skill  in 
rolling  back  the  Iraqi  aggression  that 
began  1  year  ago  today. 

The  President  secured  the  approval 
of  the  United  Nations  and  Congress  to 
commit  troops  to  remove  the  Iraqi 
Army  from  the  sovereigm  nation  of  Ku- 
wait. Then,  when  the  U.N.  mandate  was 
fulfilled,  the  President  ceased  offensive 
operations.  From  start  to  finish.  Oper- 
ation Desert  Storm  was  conducted 
under  the  rule  of  law. 

It's  time  the  United  States  and  the 
nations  of  this  coalition,  take  the  rule 
of  law  to  the  next  logical  step:  Trying 
Saddam. 

A  war  crimes  trial  for  Saddam  would 
send  an  unmistakable  message  to  ty- 
rants throughout  the  world.  Initiating 
this  trial  now,  against  Saddam,  will 
show  that,  even  in  times  of  war,  basic 
human  rights  must  be  respected. 

Let  Saddam  confront,  on  the  world 
stage,  the  human  beings  he  stuck  with 
cattle  prods,  charged  with  bolts  of  elec- 
tricity, and  beat  unmercifully. 


Bring  charges  against  Saddam  now. 
We  cannot  wait  for  Mr.  Hussein  to  step 
down.  This  House  should  take  the  lead 
in  demanding  war  crimes  trials  for  all 
Iraqis  involved  in  the  torture  of  Amer- 
ican military  personnel.  And,  we 
should  begin  at  the  top  with  Saiddam 
Hussein. 


FORCING  A  RELUCTANT  PRESI- 
DENT TO  RECOGNIZE  THE  UNEM- 
PLOYMENT CRISIS 

(Mr.  FROST  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FROST.  Mr.  Speaker,  every  bo 
often  the  Congress  must  drag  the 
President  kicking  and  screaming  into 
doing  something  that  is  needed  for  the 
country.  Today  is  just  such  an  occa- 
sion. 

President  Bush  and  his  advisers  have 
been  refusing  to  extend  additional 
weeks  of  unemployment  benefits  for 
the  millions  of  Amercians  who  are  out 
of  work  as  a  result  of  the  Bush  reces- 
sion. As  far  as  the  President  and  his 
men  are  concerned,  there  is  no  unem- 
ployment problem  in  the  country. 

Mr.  Speaker,  I  would  like  to  see  the 
President  explain  that  to  the  50-year- 
old  unemployed  aero8i>ace  worker  who 
stood  up  at  one  of  my  town  hall  meet- 
ings in  Grand  Prairie,  TX,  3  weeks  ago. 
He  told  me  his  unemployment  com- 
pensation had  run  out  and  that  he  still 
could  not  find  a  job  and  needed  help. 

I  promised  him  that  day  that  I  would 
go  back  to  Washington  and  do  every- 
thing I  could  to  see  that  unemploy- 
ment benefits  were  extended  for  him 
and  his  fomily.  I  will  honor  my  com- 
mitment today  by  voting  for  the  bill 
before  the  House. 

And  I  hope  an  overwhelming  number 
of  my  colleagues  will  join  in  dragging 
the  President  kicking  and  screaming  to 
a  solution  to  this  problem. 


PLANNED  PARENTHOOD'S 
DECEPTIONS 

(Mr.  Delay  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  Delay.  Mt.  speaker,  I  would 
like  to  paint  a  picture  that  is  not  all 
too  imcommon  today.  We  are  in  New 
Haven,  CT,  in  the  lobby  of  a  planned 
parenthood  clinic.  A  girl,  about  18 
years  of  age,  has  come  in  for  abortion 
counseling.  She  tells  the  counselor 
that  she  has  no  job  and  no  income,  and 
promptly  sees  her  fee  waived — picked 
up  by  the  American  taxpayers;  you  and 
me,  Mr.  Speaker. 

In  this  case,  Mr.  Speaker,  that  young 
girl  is  a  college  student— at  Yale  Uni- 
versity. You  see,  clients  desiring  title 
X  subsidies  report  only  personal,  rath- 
er than  family  income.  That  wealthy, 
educated,  young  girl  has  had  Joe  Six 
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Pack  pay  for  someone  to  tell  her  that 
abortion  is  an  option  if  she  becomes 
pregnant — and  she  does  not  need  paren- 
tal consent. 

Is  this  what  the  creators  of  title  X 
envisioned?  Mr.  Speaker,  it  is  time  for 
us  to  end  the  deception  and  tell  the 
truth.  Title  X  was  envisioned  as  a  hu- 
mane progrram  to  help  couples  plan  a 
family.  Today,  one-third  of  title  X  cli- 
ents are  teena^rers — only  31  percent  are 
married.  Rather  than  planning  for  fam- 
ilies, over  50  percent  of  title  X  clients 
reported  zero  live  births. 

Perhaps  planned  parenthood's  biggest 
deceptions  are  true  stories  like  the  one 
I  related  about  the  young  Yale  coed. 
Planned  parenthood  says  that  85  per- 
cent of  its  clients  are  poor  women. 
HHS.  however,  reports  that  only  46  per- 
cent of  planned  parenthood  clients  are 
under  150  percent  of  the  poverty  line. 
When  you  take  into  account  that  one- 
third  of  their  clients  are  under  21  years 
of  age,  and  that  many  of  those  young 
women  can  report  no  income  because 
they  live  at  home,  you  see  that  the  ac- 
tual percentage  of  title  X  clients  who 
are  underprivileged  is  remarkably 
small.  In  fact,  only  9  percent  of  female 
planned  parenthood  clients  who  re- 
ceived contraceptives  were  on  Medic- 
aid. 

Planned  parenthood  has  fought  the 
title  X  regulations  with  deceptions  and 
falsehoods.  The  arrogance  they  have 
displayed  in  their  fight  is  appalling. 
Can  we  afford  to  continue  their  govern- 
mental subsidies  of  37  million  taxpayer 
dollars  for  yet  another  year? 


BRING  SADDAM  HUSSEIN  TO 
TRIAL 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LANTOS.  Mr.  Speaker,  yesterday 
the  congressional  human  rights  caucus 
held  a  hearing  on  Iraqi  violations  of 
the  human  rights  of  American  pris- 
oners of  war.  The  testimony  from  our 
Department  of  Defense  was  shocking. 
Physical  abuses  of  American  POWs 
ranged  from  electrical  shocks  and  the 
breaking  of  bones  to  being  slapped. 
Psychological  threats  ranged  from  the 
threatened  severing  of  fingers  to  the 
placing  of  weapons  to  the  head  and  the 
pulling  of  the  trigger  of  an  unloaded 
handgun. 

Other  tyiws  of  torture  inflicted  on 
U.S.  prisoners  of  war  included  beating 
to  the  legs  with  an  ax  handle  and  a 
pipe,  kicks  to  the  body,  whipping  with 
a  leather  strap,  strikes  to  the  back  of 
the  neck  and  the  head  with  a  metal 
ball  pendulum  device. 

Mr.  Speaker,  after  Saddam  Hussein 
has  gassed  his  Kurdish  citizens,  vio- 
lated the  human  rights  of  the  Kuwaiti 
people,  and  perpetrated  unspeakable 
horrors  against  his  own  citizens,  we 
now  find  that  American  prisoners  of 


war  were  subjected  to  physical  torture 
by  Saddam  Hussein's  troops. 

Mr.  Speaker,  the  time  to  try  Saddam 
Hussein  for  war  crimes  before  an  inter- 
national tribunal  is  now.  He  should  be 
tried  in  absentia.  In  that  way  he  will 
be  out  of  omce  soon  and  he  will  pay 
the  penalty  for  his  horrendous  crimes. 


THE  CRISIS  IN  YUGOSLAVIA 

(Mr.  GEKAS  asked  and  was  given 
permission  to  addresb  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker,  the  Con- 
gress of  the  United  States  has  not  paid 
enough  attention  to  the  events  that 
are  unfolding  in  Yugoslavia.  After  all, 
history  will  recall  that  the  fire  of  war 
was  centered  in  that  region  for  two 
world  wars  and  could  very  well  engen- 
der a  third  world  war  out  of  the  same 
conflict;  so  today  I  am  introducing  a 
sense-of-the-House  resolution  that 
would  prompt  us,  and  I  hope  will 
prompt  us,  to  hold  hearings  and  to  do 
everything  we  can  to  raise  the  level  of 
appreciation  for  what  is  happening  in 
Yugoslavia. 

Although  the  European  community 
and  the  Security  Council  of  that  region 
is  doing  its  utmost  to  wring  out  as 
much  negotiating  power  among  the  re- 
publics as  possible,  we  must  learn  more 
about  it.  and  the  American  people 
must  have  a  greater  realization  of  how 
our  future,  the  future  of  our  own  coun- 
try, depends  on  a  resolution  of  those 
very  serious  conflicts  in  Yugoslavia. 


INTRODUCTION  OF  LEGISLATION 
FOR  HOSPICE  CARE  TO  TERMI- 
NALLY ILL  VETERANS 

(Ms.  LONG  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  LONG.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  provide  hos- 
pice care  to  terminally  ill  veterans. 
People  facing  terminal  illness  deserve 
the  opportunity  to  arrive  at  their  own 
conclusions  regarding  the  care  that 
they  receive  at  the  end  of  their  lives. 
Some  might  choose  to  fight  their  ill- 
ness by  receiving  treatment  in  a  hos- 
pital, but  for  some,  this  option  is  not 
appealing.  For  those  persons,  hospice 
care,  which  is  provided  in  the  home  by 
trained  professionals  with  the  support 
of  family  members,  might  be  a  better 
choice. 

Unfortunately,  this  choice  is  not 
available  to  America's  veterans.  De- 
spite the  cost  savings  associated  with 
hospice  care  as  opposed  to  inpatient 
treatment,  no  nationwide  program  ex- 
ists within  the  Department  of  Veterans 
Affairs  [DVA]  to  provide  hospice  care 
to  terminally  ill  veterans. 

For  this  reason,  I  am  introducing  leg- 
islation today  to  institute  a  dem- 
onstration  project,   within   the   DVA, 


studying  the  feasibility  of  providing 
hospice  care.  My  legislation  Is  very 
similar  to  a  Senate  bill,  S.  1358.  which 
has  been  reported  out  of  the  full  Senate 
Veterans'  Affairs  Committee  by  a 
unanimous  vote  and  has  the  support  of 
nuiny  veteran  advocacy  organizations, 
including  the  American  Legion,  the 
Veterans  of  Foreign  Wars,  and  the  Dis- 
abled American  Veterans. 

The  legislation  would  establish  a 
demonstration  project,  within  DVA,  at 
between  15  and  30  facilities,  to  deter- 
mine how  hospice  care  should  be  incor- 
porated into  the  DVA  health  care  de- 
livery system.  Urban  and  rural  areas 
will  be  represented  in  the  project.  This 
bill  does  not  require  the  DVA  to  con- 
tract out  to  private  hospice  providers. 
In  fact,  the  study  will  include  facilities 
that  provide  hospice  care  on  an  in- 
house  basis.  In  addition,  only  those 
veterans  who  are  currently  eligible  for 
hospitalization  benefits  will  partici- 
pate in  the  project. 

An  important  provision  of  this  legis- 
lation— which  is  not  included  in  the 
Senate  version — codifies  budget  neu- 
trality that  we  know  already  exists  be- 
cause hospice  care  is  more  cost  effec- 
tive than  inpatient  hospital  care.  This 
bill  merely  makes  that  fact  the  letter 
of  the  law. 

Mr.  Speaker,  at  this  time,  when  DVA 
budgets  and  benefits  are  suffering  cut- 
backs, any  proposal  which  might  result 
in  better  care  for  veterans,  as  well  as  a 
cost  savings  to  the  Department,  must 
be  explored.  I  urge  my  colleagues  to 
support  this  legislation. 


Mr.  Speaker,  let  us  be  honest  with 
ourselves  and  our  constituents,  let  us 
get  off  our  rear  ends  and  begin  to  move 
the  President's  domestic  agenda. 


D  1020 

PRESIDENT  BUSH  HAS  AN 
EXTENSIVE  DOMESTIC  POLICY 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker,  for 
months  now  my  colleagues  on  the 
other  side  of  the  aisle  have  come  down 
to  the  well  of  the  House  every  day  and 
slammed  President  Bush,  saying  that 
he  does  not  have  a  domestic  policy. 
Every  day  we  hear  it  about  the  Presi- 
dent "doesn't  do  this"  and  "the  Presi- 
dent doesn't  do  that." 

Well,  come  on,  folks;  George  Bush  is 
a  decent  human  being  who  is  trying  to 
do  a  decent  job.  As  a  matter  of  fact,  he 
is  doing  a  great  job  as  our  President. 
He  has  a  domestic  agenda:  America 
2000,  an  education  plan  that  will  help 
America's  schools;  a  highway  bill  that 
will  help  America's  infrastructure 
without  raising  taxes;  an  energy  pro- 
gram to  move  us  toward  energy  suffi- 
ciency; a  crime  bill  that  will  take 
criminals  off  the  street;  and  a  growth 
package  that  will  provide  jobs  to 
Americans. 

What  he  does  not  have,  he  does  not 
have  a  majority  in  Congress  who  will 
work  with  him. 


LEGISLATION  TO  INCREASE  PELL 
GRANT  MAXIMUMS 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROEMER.  Mr.  Speaker,  it  has 
often  been  said  that  as  education  goes 
so  goes  America. 

After  44  hearings  in  our  Committee 
on  Education  and  Labor,  we  have  heard 
countless  times  that  the  Pell  grant  is 
the  foundation,  the  catalyst  for  access 
for  our  families  to  improved  education, 
higher  education  in  this  country.  It 
gives  me  great  pleasure  today  to  intro- 
duce legislation  which  will  increase  the 
maximum  Pell  grant  from  S3,100  to 
$4,500  and  increase  the  child  care  ex- 
pense allowance  for  Pell  grant  recipi- 
ents from  Sl.OOO  to  S3.600. 

Mr.  Speaker,  as  we  face  the  challeng- 
ing problems  going  into  a  new  century, 
I  hope  that  through  the  Committee  on 
Education  and  Labor,  working  with  my 
colleagues  on  both  sides  of  the  aisle, 
that  we  can  work  to  improve  the  edu- 
cational structure  not  only  for  our 
middle-class  working  families,  our 
long-income  working  families,  but  for 
our  working  people  who  want  to  go 
into  vocational  education  as  well  too. 


THE  UNITED  STATES  SHOULD 
GATHER  AND  COORDINATE  DOC- 
UMENTATION FOR  WAR  CRIMES 
TRIAL  OF  SADDAM  HUSSEIN 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WELDON.  Mr.  Speaker,  yester- 
day, I  chaired  a  2Vi»-hour  hearing  that 
was  designed  to  provide  an  overview  of 
the  process  and  evidence  necessary  to 
try  Saddam  Hussein  for  war  crimes. 
Two  very  troubling  and  shocking  rev- 
elations came  out  of  the  hearings  with 
the  seven  witnesses  whom  we  had  be- 
fore us. 

The  first  was  that  all  of  our  POW's 
and  all  allied  POW's,  for  the  first  time 
acknowledged  by  the  Defense  Depart- 
ment, were  abused  and  mistreated,  one 
of  whom  was  shocked  on  a  continual 
basis  to  such  an  extent  that  at  one 
point  in  time  one  of  his  teeth  exploded 
from  its  socket,  one  of  our  POW's. 

But  perhaps  the  most  extensive 
shocking  revelation  to  come  out  of  our 
hearing  was  the  fact  that  no  one  agen- 
cy, no  one  entity  is  in  fact  coordinat- 
ing the  documentation  of  the  evidence 
necessary  to  try  Saddam  Hussein  for 
war  crimes. 

We  can  talk  about  war  crimes  all  we 
want  and  pass  all  the  resolutions  we 
want,  but  if  we  do  not  have  the  evi- 


dence to  present  in  a  court  of  law,  we 
will  not  be  able  to  make  the  case. 

Mr.  Speaker,  I  will  be  introducing 
legrislation  that  will  require  the  State 
Department  to  talk  to  our  POW's,  talk 
to  our  hostages,  talk  to  citizen  grou{w, 
talk  to  the  Kuwaitis  and  to  the  envi- 
ronmental experts  in  order  to  docu- 
ment the  evidence  so  that  we  can  pur- 
sue a  trial  of  Saddam  Hussein  at  the 
appropriate  international  tribunal. 


UPDATE  ON  MIDDLE  EAST  PEACE 
NEGOTIATIONS 

(Mr.  DREIER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  as  President  Bush  has  just  re- 
turned from  an  extraordinary  success- 
ful mission  on  his  first  postcold  war 
summit,  we  mark  the  first  anniversary 
of  Saddam  Hussein's  horrendous  inva- 
sion of  Kuwait.  While  Saddam  Hussein 
continues  to  pose  a  threat  to  many  in 
the  region,  I  would  like  to  express  my 
appreciation  to  Israeli  Prime  Minister 
Yitzhak  Shamir,  who  has  just  indi- 
cated that  he  is  going  to  go  before  his 
colleagues  on  Sunday  and  make  the 
formal  request  that  they  proceed  with 
negotiations  with  Syria,  Jordan,  and 
Lebanon,  for  the  first  time  since  De- 
cember 1973.  that  the  Arabs  will  have 
embarked  on  this  kind  of  wideranging 
negotiation. 

It  remains  to  be  seen  whether  or  not 
the  Palestinians  will  agree  to  be  part 
of  this  process,  but  it  is  very  clear  that 
to  see  Israel  make  this  very  bold  and 
dynamic  step  deserves  our  great  appre- 
ciation and  hearty  congratulations. 


HUMAN  SUFFERING  CONTINUES  AS 
AFTERMATH  OF  GULF  WAR 

(Mr.  PENNY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  PENNY.  Mr.  Speaker,  1  year  ago 
today,  Saddam  Hussein  shocked  the 
world  when  he  Invaded  Kuwait.  This 
act  of  naked  aggression  against  a  help- 
less neighbor  could  not  go  unanswered. 
The  response  was  Operation  Desert 
Shield  followed  by  Operation  Desert 
Storm:  An  international  military  coa- 
lition—led by  the  United  States— which 
expelled  the  Iraqis  and  defeated  Sad- 
dam Hussein's  army. 

Desert  Storm  was  a  great  victory, 
but  now  it  is  time  to  deal  with  the 
aftermath  of  the  war.  The  economic 
embargo  remains  against  Iraq.  Yet  in 
spite  of  war  and  continued  sanctions 
Saddam  Hussein  remains  in  power — 
seemingly  insulated  from  outside  pres- 
sure. He  also  seems  impervious  to  the 
cries  of  the  vulnerable  children  in  his 
own  country,  who  are  dying  by  the 
thousands  due   to  shortages   of  food. 


medicine,  and  the  lack  of  adequate 
sanitation. 

Medical  teams  visiting  Iraq  first  re- 
ported the  tragic  living  conditions  In 
early  June.  At  that  time,  I  proposed 
House  Concurrent  Resolution  168  to  re- 
lease a  portion  of  Iraq's  frozen  assets 
for  humanitarian  aid.  Now— nearly  2 
months  later — the  Bush  administration 
seems  to  agree  that  it  Is  time  to  help 
ease  the  suffering. 

The  U.N.  Security  Council— with 
America's  blessing — is  considering  a 
plan  to  allow  Iraq  to  export  oil  for  the 
purchase  of  food  and  medicine.  Frank- 
ly. I  felt  that  allowing  the  sale  of  oil- 
money  we  do  not  directly  control- 
would  be  more  problematic  than  using 
Iraq's  fi-ozen  assets — which  we  can  con- 
trol. Nevertheless,  if  the  Security 
Council  approves  the  sale  of  oil,  I  yriU 
support  the  decision.  It  Is  time  the 
world  community  takes  steps  to  stop 
this  needless  human  suffering  in  Iraq, 
and  to  call  on  Saddam  Hussein  to— for 
once— do  the  right  thing  and  allow  this 
food  and  medicine  to  reach  the  chil- 
dren in  peril. 

Mr.  Speaker,  the  war  Is  long  over. 
The  dying  must  stop. 


TAX  INCREASES  LEAD  TO  HIGHER 
UNEMPLOYMENT 

(Mr.  JAMES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  JAMES.  Mr.  Speaker,  today  the 
House  of  Representatives  will  vote  on 
the  unemployment  crisis,  while  that 
side  of  the  aisle  struggles  once  more  to 
raise  taxes  on  the  American  people. 

Millions  of  Americans  are  unem- 
ployed today  as  a  direct  result  of  the 
last  tax  increase  imposed  on  the  Amer- 
ican people. 

When  will  we  learn?  Taxes  are  too 
high.  As  Government  keeps  squeezing, 
we  get  no  blood  from  the  turnip;  but  we 
destroy  jobs,  block  progress,  crush  the 
hopes  of  American  families. 

I  am  asking  my  friends  on  that  side 
of  the  aisle,  as  you  talk  today  about 
the  misery  of  mothers  and  fathers  who 
cannot  support  their  children,  think 
about  what  you  have  done. 


D  1030 

THE  ISSUE  THAT  STIRS  THE 
REPUBLICANS  TO  THEIR  DEPTHS 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
nunute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  now  here 
is  a  news  item:  The  Republicans  are 
leading  the  fight  to  repeal  the  luxury 
tax.  The  Republicans  argue  that  it  is 
unreasonable  to  ask  a  person  to  pay  an 
extra  tax  on  his  million  dollar  yacht,  a 
higher  tax  on  his  Jaguar  luxury  sedan, 
a  new  tax  on  his  personal  jet  plane. 
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Leave  it  to  be  the  Republicans  to 
zero  in  on  human  suffering.  They  are 
blind  to  working  families  unable  to  af- 
ford a  college  education  for  their  kids, 
middle  income  families  struggling  to 
pay  medical  bills  and  the  homeless.  No, 
the  issue  that  stirs  the  Republicans  to 
their  depths  is  whether  Donald  Trump 
has  to  pay  a  luxury  tax  on  the  diamond 
bracelet  he  is  giving  to  the  next  Mrs. 
Trump. 

Now,  before  falling  for  the  line  that 
the  Republicans  are  really  fighting  for 
the  yacht  builders,  and  airplane  assem- 
bly line  workers,  remember  when  the 
Republicans  and  President  Bush  re- 
jected a  tax  on  millionaires  last  year. 
They  accepted  a  tax  on  the  toys  of  the 
rich,  so,  if  they  really  want  to  protect 
the  toymakers,  will  they  now  accept  a 
tax  on  the  superrich  to  make  up  the 
difference? 

Do  not  wait  for  that  ship  to  come  in. 


NORTHWEST  OLD  GROWTH  PRO- 
TECTION AND  ECONOMIC  STABIL- 
ITY ACT  OF  1991 

(Mr.  MORRISON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MORRISON.  Mr.  Speaker,  I  rise 
today  to  tell  my  colleagues  that  the 
Northwest  is  moving  ahead  together  to 
save  the  families  and  communities  of 
our  struggling  timber  economy,  and 
the  old  growth  forests  we  are  so  prqud 
of. 

Today  a  bipartisan  majority  of  Mem- 
bers from  the  Northwest,  who  have 
been  working  together  for  many 
months,  have  something  to  present  to 
the  rest  of  you,  and  urge  you  to  sup- 
port. 

The  Northwest  Old  Growth  Protec- 
tion and  Economic  Stability  Act  of 
1991,  represents  our  region's  best  effort 
to  reach  a  balance  that  the  Nation  has 
been  asking  for— it  balances  the  needs 
of  timber  dependent  families  and  com- 
munities with  the  need  to  protect  our 
Nation's  natural  heritage. 

We  introduce  this  legislation  to  focus 
the  debate  in  Congress,  so  that  we  can 
move  our  families  and  jobs,  our  towns 
and  cities,  our  forests,  fish  and 
streams,  out  of  the  courts  and  into  a 
more  certain  future. 

The  special  interests  have  already 
begun  attacking  us  on  every  flank. 
Just  remember  that  they  will  never  ac- 
cept the  balance  we  need  for  Congress 
to  succeed.  And  our  forests,  and  the 
folks  who  depend  on  them,  need  us  to 
succeed  now  more  than  ever. 


A  MOST  REGRESSIVE  AND  UNFAIR 
TAX 

(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SANDERS.  Mr.  Speaker,  this 
Congressman   is  strongly  in  favor  of 


Federal  action  which  will  pump  bil- 
lions of  dollars  into  rebuilding  this  Na- 
tion's deteriorating  infrastructure — 
our  roads,  our  bridges,  our  mass  transit 
systems,  and  our  other  transportation 
needs.  I  am  not,  however,  in  favor  of 
raising  the  gasoline  tax  5  cents  per  gal- 
lon in  order  to  finance  these  projects — 
as  current  legislation  proposes. 

The  gasoline  tax  is  one  of  the  most 
regressive  and  unfair  taxes  imaginable. 
Clearly,  this  tax  will  come  down  heav- 
ily on  working  people,  like  the  workers 
in  a  rural  State  like  Vermont,  who 
often  have  to  travel  long  distances  in 
order  to  get  to  work.  Raising  the  gas 
tax  last  year  by  a  nickel  per  gallon  was 
wrong,  and  raising  it  another  5  cents 
per  gallon  this  year  is  even  more 
wrong. 

Mr.  Speaker,  the  wealthiest  people  in 
our  country  have  grown  much  wealthi- 
er during  the  last  decade,  yet  at  the 
same  time  they  have  seen  a  significant 
decline  in  their  tax  burden.  The  work- 
ing people  and  the  middle  class  have 
grown  poorer,  but  they  have  seen  an  in- 
crease in  their  tax  burden. 

Let  us  say  no  to  the  5-cent  gas  tax 
and  return,  after  the  recess,  with  a  new 
revenue  raising  proposal  which  will  be 
fair  and  progressive— not  another  tax 
on  working  people. 


The  time  has  come  to  pass  the  Presi- 
dent's antlcrime  package. 


WHITE  HOUSE  ANTI-CRIME  BILL 
NEEDED 

(Mr.  OXLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OXLEY.  Mr.  Speaker,  it  seems 
that  every  morning  when  I  pick  up  the 
morning  paper  I  read  another  story 
about  a  paroled  killer  or  rapist  or  child 
molester  who  has  been  released  to  re- 
peat his  unspeakable  crimes. 

Last  year,  this  body  overwhelmingly 
passed  strong  law  enforcement  legisla- 
tion that  included  habeas  corpus  re- 
form, expansion  of  the  Federal  death 
penalty,  liberalization  of  the 
exculsionary  rule,  and  mandatory  vic- 
tims' restitution.  Yet  these  provisions 
were  scuttled  in  conference  committee. 

Recently,  the  Senate  passed  a  crime 
bill  which  the  Attorney  General  has 
termed  "acceptable,"  although  it  lacks 
exclusionary  rule  reform. 

Now  comes  word  that  the  House 
Democrat  leadership  has  come  up  with 
its  own  crime  bill  which  purports  to 
emphasize  crime  prevention.  It  in- 
cludes $260  million  less  than  the  Senate 
bill  for  more  FBI  and  DEA  agents  and 
$700  million  less  for  Federal  prison  ex- 
pansion. It  also  includes  so-called  fair- 
ness in  death  sentencing  provisions 
which  would  invite  a  quota  approach  to 
the  application  of  the  death  penalty 
and  which  could  have  the  effect  of  abol- 
ishing capital  punishment  in  most 
States. 

Mr.  Speaker,  that  is  not  crime  pre- 
vention and  it  is  not  crime  control. 


INTRODUCTION  OF  THE  CHAT- 
TAH<X)CHEE  FOREST  PROTEC- 
TION ACT  OF  1991 

(Mr.  JENKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JENKINS.  Mr.  Speaker,  today  I 
rise  to  introduce  the  Chattahoochee 
Forest  Protection  Act  of  1991.  This  leg- 
islation will  provide  protection  for 
vital  natural  resources  in  the  Chat- 
tahoochee National  Forest  In  north 
Georgia. 

Rapid  expansion  of  urban  areas 
around  the  Chattahoochee  National 
Forest  has  threatened  the  delicate  bal- 
ance of  nature  which  we  have  grown 
accustomed  to  through  the  years,  and, 
perhaps  begun  to  take  for  granted.  I 
fear  that  the  major  emphasis  for  man- 
agement in  the  Chattahoochee  Na- 
tional Forest  has  been  focused  on  tim- 
ber harvesting.  That  Is  why  I  have  des- 
ignated five  areas  within  the  forest,  to- 
taling approximately  56,240  acres,  for 
management  practices  which  empha- 
size the  recreational  and  scenic  quali- 
ties of  these  areas.  This  proposal  con- 
tains only  Forest  Service  lands,  omit- 
ting any  privately  held  lands. 

I  realize  that  there  are  many  who  de- 
pend on  the  timber  Industry  for  their 
livelihood.  With  that  in  mind,  the 
boundaries  for  the  five  areas  were  care- 
fully drawn  to  include  land  which  was 
the  least  suitable  for  timber  harvesting 
to  lessen  any  adverse  economic  impact. 
My  proposal  contains  less  than  10  per- 
cent of  the  total  acreage  of  the  Chat- 
tahoochee National  Forest  in  (]reorgla. 

However,  within  this  land  lies  some 
of  the  most  scenic  and  pristine  areas  of 
the  Chattahoochee  National  Forest. 
The  areas  which  I  have  included  in  this 
legislation  contain  such  resources  as 
the  headwaters  of  the  Chattahoochee 
River  and  the  beginning  of  the  historic 
Apalachian  Trail. 

Prior  to  introducing  this  legislation, 
I  questioned  my  constituents  as  to 
their  feelings  regarding  these 
designatioins.  I  was  pleasantly  sur- 
prised at  the  high  number  of  responses 
I  received  from  the  ninth  district,  as 
well  as  others  from  the  State  of  Geor- 
gia. Their  support  was  overwhelming, 
and  many  advocated  greater  protection 
than  what  I  was  proposing.  It  appears 
that  our  Nation  is  becoming  more  sen- 
sitive to  the  destruction  of  our  envi- 
ronment that  many  of  our  activities 
cause,  and  want  to  ensure  that  the  re- 
sources which  we  enjoy  will  be  there 
for  future  generations. 

Specifically,  my  legislation  would 
designate  three  areas  as  wilderness 
areas,  one  area  as  a  scenic  area,  and 
one  area  as  a  national  recreation  area. 
The  first  area  I  am  proposing  for  inclu- 
sion  in    the   Wilderness    Preservation 


System  is  an  addition  to  the  existing 
Brasstown  Wilderness  Area.  Approxi- 
mately 1,160  acres  will  be  designated 
for  protection.  The  area  contains  the 
scenic  slopes  of  Brasstown  Bald  and 
has  three  wild  trout  streams. 

The  second  and  third  areas  will  be 
newly  designated  wilderness  areas  com- 
prised of  24,680  acres.  The  Blood  Moun- 
tain Wilderness  Area  is  approximately 
7,800  acres  and  is  named  for  Blood 
Mountain  which  is  one  of  the  highest 
peaks  In  Georgia  which  cannot  be 
reached  by  road  at  an  elevation  of  4,467 
feet.  Eleven  miles  of  the  Appalachian 
Trail  are  also  within  the  boundaries  of 
this  area. 

The  Mark  Trail  Wilderness  Area  con- 
tains approximately  16,880  acres  and  is 
being  named  after  the  cartoon  char- 
acter created  by  the  late  Ed  Dodd  who 
was  a  resident  of  my  district.  Ed  Dodd 
was  an  outdoorsman,  sportsman,  gen- 
tleman, farmer,  and  artist.  These 
unique  qualities  were  combined  by  the 
artist,  and  the  character  of  Mark  Trail 
emerged  into  the  comic  strips.  Mark 
Trail  is  known  as  a  champion  outdoors- 
man  and  wildlife  educator.  His  life  in 
the  comic  strips  began  on  April  15,  1946, 
and  he  still  enjoys  a  loyal  following. 
Prior  to  his  death,  Ed  Dodd  turned  over 
the  strip  to  his  collaborator,  Jack 
Elrod.  Through  the  talents  of  Jack 
Elrod,  the  philosophy  of  Ed  Dodd  that 
"every  organism  is  dependent  on  all 
others"  lives  on  the  Mark  Trail  comic 
strip.  I  think  that  it  is  only  fitting 
that  Ed  Dodd  be  remembered  for  the 
contributions  which  he  made  to  con- 
servation through  the  Mark  Trail 
comic  strip. 

The  Mark  Trail  Wilderness  Area  also 
contains  15  miles  of  the  Appalachian 
Trail  and  the  crest  of  the  Blue  Ridge 
Mountains.  The  area  is  home  to  the 
headwaters  of  the  Chattahoochee 
River,  as  well  as  several  species  of 
wildlife,  wild  trout  streams,  and  sev- 
eral rare  plant  species. 

The  fourth  area  I  am  proposing  is  to 
be  designated  as  the  Coosa  Bald  Scenic 
Area.  It  is  comprised  of  approximately 
7,100  acres  and  is  named  for  the  4,287 
foot  high  point  of  Coosa  Bald.  The  area 
is  noted  for  its  scenic  views,  as  well  as 
the  challenging  Duncan  Ridge  and 
Coosa  trails.  Famous  wlldflower  dis- 
plays and  a  rare  stand  of  distinctive 
yellow  birch  are  also  within  the  bound- 
aries. 

The  final  area  I  am  proposing  is  the 
Springer  Mountain  National  Recre- 
ation Area.  Approximately  23,330  acres 
have  been  Included  in  the  area  which 
contains  Rock  Creek  Lake  and  sections 
of  the  Toccoa  River.  The  area  provides 
a  variety  of  recreational  opportunities 
which  Include  water  activities,  hiking, 
camping,  and  for  the  truly  adventurous 
a  swinging  bridge  over  the  Toccoa 
River.  The  Appalachian  Trail  also  be- 
gins at  Springer  Mountain. 

Mr.  Speaker,  the  basic  purpose  of  my 
proposal  is  to  change  the  management 


practices  on  this  snmll  portion  of  our 
national  forest  to  give  greater  empha- 
sis to  recreation  and  scenic  values 
rather  than  timber  harvesting  and  to 
preserve  the  resources  for  the  impact 
they  have  in  sustaining  for  future  gen- 
erations. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  TODAY 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
imanlmous  consent  that  it  may  be  in 
order  for  the  Speaker  to  declare  re- 
cesses today,  subject  to  the  call  of  the 
Chair. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

Mr.  SOLOMON.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  if  I  might.  I 
take  this  time  just  to  engage  in  a  col- 
loquy with  the  majority  leader,  the 
gentleman  from  Missiouri  [Mr.  Gep- 
hardt]. 

Mr.  Speaker,  I  ask  the  gentleman  if 
the  recess  authority  that  he  is  asking 
for  now  is  solely  for  the  purpose  of  al- 
lowing the  Committee  on  Ways  and 
Means  to  get  over  here  to  consider  the 
unemployment  insurance  bill  and  not 
for  the  purpose  of  taking  up  other  leg- 
islation later  today. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] is  correct.  If  there  is  a  need  for 
this  later  in  the  day,  we  will  consult 
with  the  minority  to  make  sure  it  is 
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Mr.  SOLOMON.  Further,  Mr.  Speak- 
er, would  we  be  taking  up  the  rule,  and 
then  having  the  recess,  or  will  we  be 
recessing  before  we  take  up  the  rule? 

Mr.  GEPHARDT.  We  hope  to  go 
straight  from  the  rule  through  the  bill 
and  its  completion. 

Mr.  SOLOMON.  So  that  after  the  1 
minute,  we  will  go  on  the  rule  and  then 
recess  to  wait  for  the  Committee  on 
Ways  and  Means  to  come  over? 
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Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  we  will  go  to  the 
rule  and  the  bill.  As  soon  as  the  rule  is 
prepared  and  ready,  we  will  go  to  the 
rule  and  then  to  the  bill,  and  we  will 
try  to  finish. 

The  reason  for  the  recess  authority  is 
because  after  that,  we  do  not  know 
when  the  Senate  will  be  finishing  and 
we  have  got  to  be  in  coordination  in 
terms  of  finishing  today. 

Mr.  SOLOMON.  Then  after  the  1  min- 
utes, we  will  not  take  up  the  rule, 
which  we  reported  last  night  at  9 
o'clock?  The  rule  Is  ready  on  the  floor 
here  now,  but  we  will  not  take  it  up. 
We  will  recess  and  then  take  up  the 
rule  and  the  bill  as  soon  as  possible? 

Mr.  GEPHARDT.  Mr.  Speaker,  the 
gentleman  is  correct. 


Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  McEWEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  McEWEN.  Mr.  Speaker,  if  I  may 
just  encourage  the  majority  leader,  I 
think  we  are  prepared  to  go  to  the  rule 
presently. 

Mr.  GEPHARDT.  Mr.  Speaker,  If  the 
gentleman  will  continue  to  jrleld,  that 
Is  correct. 

Mr.  McEWEN.  We  will  proceed  with 
the  rule  here,  if  there  Is  no  objection, 
right  after  the  1  minute. 

Mr.  GEPHARDT.  Mr.  Speaker,  the 
only  reason  for  this  request  was  to 
have  recess  authority  today  If  later, 
coordinating  our  final  adjustment  with 
the  Senate,  we  needed  more  time. 

Mr.  McEWEN.  Mr.  Speaker,  I  thank 
the  gentleman.  As  I  understand  it, 
then,  after  1  minute  we  will  proceed  di- 
rectly to  the  rule. 

Mr.  GEPHARDT.  Mr.  Speaker,  that  Is 
correct. 

Mr.  SOLOMON.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  AND 
THE  MINORITY  LEADER  TO  AC- 
CEPT RESIGNATIONS  AND  MAKE 
APPOINTMENTS,  NOTWITH- 

STANDING ADJOURNMENT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwithstand- 
ing any  adjournment  of  the  House  until 
Wednesday,  September  11,  1991,  the 
Speaker  and  the  minority  leader  be  au- 
thorized to  accept  resignations  and  to 
make  appointments  authorized  by  law 
or  by  the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY,  SEPTEMBER  11,  1991 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
imanlmous  consent  that  business  In 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday, 
September  11,  1991. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


CONDITIONAL  AUTHORITY  FOR 
MEMBERS  TO  REVISE  AND  EX- 
TEND REMARKS  IN  THE  CON- 
GRESSIONAL RECORD,  NOTWITH- 
STANDING ADJOURNMENT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstand- 
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ing  the  adjournment  of  the  House  until 
Wednesday,  September  11.  1991.  all 
Members  of  the  House  shall  have  the 
privilege  to  extend  and  revise  their 
own  remarks  in  the  Congressional 
Record  on  more  than  one  subject,  if 
they  80  desire,  and  may  also  include 
therein  such  short  quotations  as  may 
be  necessary  to  explain  or  complete 
such  extensions  of  remarks:  but  this 
order  shall  not  apply  to  any  subject 
matter  which  may  have  occurred  or  to 
any  speech  delivered  subsequent  to  the 
said  aJdjournment. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


AUTHORIZING  REMOVAL  OF  THE 
MACE  OF  THE  HOUSE  AFTER  AD- 
JOURNMENT TO  THE  SMITHSO- 
NIAN INSTITUTION  FOR  REPAIRS 

Mr.  GEPHARDT.  Mr.  Speaker.  I  offer 
a  resolution,  and  I  ask  unanimous  con- 
sent for  its  inimediate  consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution.  ' 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  211 

Resolved.  That  the  Sergeant  at  Arms  of  the 
House  of  Representatives  is  authorized  and 
directed,  on  behalf  of  the  House  of  Rep- 
resentatives, to  deliver  the  mace  of  the 
House  of  Representatives,  following  the  ad- 
journment of  the  House,  to  the  Smithsonian 
Institution  only  for  the  purpose  of  having 
necessary  repairs  made  to  the  mace  and 
under  such  circumstances  as  will  assure  that 
the  mace  Is  properly  safeguarded;  Provided, 
however.  That  the  mace  shall  be  retm°ned  to 
the  House  of  Representatives  before  noon  on 
the  day  before  the  House  reconvenes  or  at 
any  sooner  time  when  so  directed  by  the 
Speaker  of  the  House  of  Representatives. 

Mr.  GEPHARDT  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ADVICE  FOR  THE  DEMOCRATS 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  yesterday 
morning  and,  indeed,  throughout  the 
week,  the  House  has  witnessed  a 
shameless  display  of  self-interest  and 
partisanship  by  Members  of  this  body. 

This  week.  President  George  Bush 
culminated  a  10-year  effort  and  signed 
a  historic   Strategic   Arms  Reduction 


Treaty  with  the  Soviet  Union.  If  suc- 
cessful, this  treaty  will  cut  superpower 
nuclear  arms  by  30  percent  and  outlaw 
heavy  new  intercontinental  missiles. 

In  response  to  this  achievement, 
some  Democrats  marched  to  the  House 
floor  and  announced  that  the  President 
wasn't  spending  enough  time  here  at 
home,  breaking  the  budget  deal  and 
raising  taxes. 

Mr.  Speaker,  evidently  the  Demo- 
cratic Party  has  decided  the  President 
should  neglect  his  duties  outlined  in 
the  Constitution.  Maybe  they  do  not 
think  nuclear  treaties  are  important. 
Maybe  they  think  we  should  abandon 
arms  control  and  concentrate  instead 
on  their  priorities  of  increasing  the 
size  of  Government. 

Or  perhaps  there  is  a  different  reason 
why  the  Democrats  have  acted  so 
shfimelessly.  Perhaps  they  acted  out  of 
envy.  Maybe  the  want  to  control  the 
White  House  and  enjoy  a  Constitu- 
tional mandate  to  set  foreign  policy 
and  negotiate  treaties.  I  guess  they 
think  tearing  of  the  President  is  the 
way  to  do  that. 

Well.  Mr.  Speaker,  if  these  Demo- 
crats want  to  gain  access  to  the  White 
House  and  play  a  larger  role  in  setting 
foreign  policy— I  have  a  simple  solu- 
tion. 

Get  in  tune  with  the  Americaui  peo- 
ple. 

Join  the  Republican  Party. 


IN      FAVOR      OF      EXTENSION      OF 
EMERGENCY  UNEMPLOYMENT 

BENEFITS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  this  ap- 
pears to  be  the  last  day  that  we  will 
have  In  session  before  the  August  dis- 
trict work  period  starts,  and  so  I  would 
like  to  take  this  moment  to  wish  my 
colleagues  a  happy,  healthy,  amd  pro- 
ductive recess,  with  a  little  vacation 
thrown  in  for  good  measure. 

I  would  also  like  to  commend  leaders 
on  both  sides  of  the  aisle  in  the  House 
and  in  the  other  body  for  having 
achieved  a  compromise  agreement  on 
extending  emergency  unemployment 
benefits  to  unemployed  workers.  Many 
of  them  happen  to  be  in  my  community 
of  Louisville,  and  I  am  pleased  to  see 
from  looking  at  the  conference  com- 
mittee report  that  Kentucky  will  qual- 
ify for  13  additional  weeks  of  unem- 
ployment benefits  under  the  formulae 
which  are  incorporated  into  that  bill. 

I  am  also  pleased  to  see  in  there  ex- 
tended unemployment  benefits  for  re- 
turning Desert  Storm  veterans  and  for 
reservists  who  have  come  off  of  active 
duty. 

Currently,  under  the  law  it  is  ex- 
tremely difficult  for  these  people  to 
achieve  their  unemployment  benefits 
and  to  get  back  into  the  mainstream. 


This  bill,  in  line  with  other  bills  we 
have  passed  to  assist  veterans  and  re- 
servists. Is  a  step  In  the  right  direc- 
tion. I  salute  my  colleagues  for  having 
achieved  this  agreement  and  look  for- 
ward to  voting  for  it  and  then  to  see 
my  colleagues  back  here,  healthy,  safe, 
and  sound  in  September. 


BUSH  TITLE  X  REGULATIONS 
WILL  BE  PRESERVED  BY  HOUSE 

(Mr.  SMITH  of  New  Jersey  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  am  very  pleased  to  an- 
nounce that  there  Is  no  doubt  that  we 
have  the  votes  to  sustain  the  Presi- 
dent's veto  so  as  to  preserve  the  new 
title  X  regulations  designed  to  ensure 
that  abortion  not  be  promoted,  coun- 
seled, or  referred  for  as  a  method  of 
family  planning  in  federally  subsidized 
family  planning  projects.  A  Member- 
to-Member  whip  check  over  the  last  2 
weeks  has  confirmed  that  we  are  well 
over  the  top  and  building  additional 
support  by  the  day.  This  will  be  the 
most  important  rlght-to-life  vote  of 
the  year  and  I'm  looking  forward  to 
the  debate. 

Of  interest  to  Members  is  the  fact 
that  we  are  finding  that  the  pro-abor- 
tion lobby's  distortion  campaign  is 
backfiring.  For  the  first  time  ever, 
planned  parenthood  is  being  exposed 
for  performing  cotmseling  and  referring 
over  200,000  abortions  a  year,  many  of 
them  on  minors  without  their  peu^nts' 
knowledge  or  consent. 

Sadly,  planned  parenthood,  which  re- 
ceives millions  under  the  title  X  pro- 
gram, has  become  in  many  towns 
across  the  United  States  the  local 
neighborhood  abortionist. 

Mr.  Speaker,  our  Member-to-Member 
poll  has  found,  notwithstanding  some 
exceptions,  that  most  pro-life  Members 
understand  that  counseling  and  refer- 
ring for  abortion  grossly  undermines 
the  respect  for  the  life  of  the  unborn 
child.  If  we  were  talking  about  counsel- 
ing for  a  cancer  or  for  a  disease,  that 
would  be  one  thing,  but  pregnancy  is 
not  a  disease  and  an  unborn  child  can- 
not be  likened  to  a  diseased  pancreas. 

This  fight  is  about  abortion  advocacy 
and  taxi>ayers  ought  not  be  forced  to 
subsidize  advocacy  that  destroys  chil- 
dren. The  consequence  of  abortion  re- 
ferral and  counseling  is  very  simply 
that  unborn  babies  die. 

Mr.  Speaker,  referrals  for  prenatal 
care  on  the  other  hand,  which  are  pro- 
vided for  in  the  Bush  regulations,  rec- 
ognize that  every  pregnancy  includes 
two  patients,  the  mother  and  the  baby. 
Both  patients  are  absolutely  worthy  of 
respect  and  the  best  maternal  and  pre- 
natal care  possible. 

Finally,  Mr.  Speaker,  let  me  remind 
Members  that  yesterday's  vote  on  the 
DC  conference  report— which  contains 


fundings  for  abortion  on  demand — was 
41  votee  short  of  the  number  needed  to 
overturn  the  President's  anticipated 
veto.  The  Member-to-Member  whip 
check  coupled  with  yesterday's  vote 
suggests  we  will  indeed  preserve  every 
current  pro-life  policy. 


OTHER  THOUGHTS  ON  ABORTION 

(Mr.  WYDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYDEN.  Mr.  Speaker,  in  spite  of 
the  remarks  you  just  heard  from  my 
friend,  the  gentleman  from  New  Jersey, 
there  is  some  very  good  news  this 
morning  for  the  mllions  of  low-income 
women  who  depend  on  federally  funded 
family  planning  programs.  Late  yester- 
day the  Commerce  Committee  voted  to 
send  to  the  floor  the  bill  of  the  gen- 
tleman from  California  [Mr.  Waxman], 
to  reauthorize  the  federally  funded 
family  planned  program. 

Without  this  legislation,  our  country 
would  have  two  tiers  of  health  care: 
The  wall  to  do  could  get  access  to  all 
the  information  they  needed  about 
family  planning  from  their  private  doc- 
tors, but  because  of  the  U.S.  Supreme 
Court's  decision  in  Rust  versus  Sulli- 
van, the  low-income  women  would  not 
be  able  to  get  the  facts.  Their  doctors 
could  not  be  straight  with  them. 

The  gentleman  from  Illinois  [Mr. 
Porter]  and  I  have  introduced  legisla- 
tion with  more  than  170  of  our  col- 
leagues to  reverse  the  Supreme  Court 
ruling.  Yesterday  the  Commerce  Com- 
mittee voted  to  reauthorize  the  family 
planning  program,  throw  out  the  Rust 
versus  Sullivan  decision,  provide  for  an 
increase  in  funding,  and  stipulate  that 
State  law  would  provide  under  the  is- 
sues of  parental  notification. 

The  gentleman  from  California  [Mr. 
Waxmak]  and  the  gentleman  from 
Michigan  [Mr.  Dingell]  deserve  great 
credit  for  moving  forward  this  legisla- 
tion. It  will  be  a  good  bill  that  we  can 
take  up  early  this  fall. 
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REMEMBER  THE  MIA'S,  POW'S, 
AND  HOSTAGES 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  as  I  try  to  do  whenever  we  are 
about  to  take  a  long  break  here,  I  try 
to  get  up  for  at  least  a  moment  and 
mention  that  there  are  six  Americans 
still  rotting  in  Beirut,  and  our  POW's. 
I  am  wearing  my  POW  tie  today.  I  have 
been  to  five  hearings  this  week,  spent  1 
hour  15  minutes  with  Mr.  Cheney  last 
night  in  the  conference  room  of  the 
gentleman  from  Illinois  [Mr.  Michel], 
and  there  will  be  another  conference 


this  afternoon.  We  are  not  getting  any- 
where. 

But  before  I  do  that,  I  want  to  com- 
ment on  the  last  two  speakers.  I  want 
to  associate  myself,  in  total,  with  the 
remarks  of  the  gentleman  from  New 
Jersey  [Mr.  Smith],  and  point  out  also 
that  on  the  parental  notification— and 
I  say  this  as  a  parent  with  my  wife  five 
times  over,  with  eight  grandchildren, 
and  more  to  come — on  parental  notifi- 
cation on  abortion,  major  surgery,  it 
also  lost  in  that  same  Commerce  vote 
that  my  friend  from  Oregon  mentioned, 
23  to  20. 

Now,  let  me  make  note  of  something. 
Everybody  listen  well  on  this  gag  rule, 
so-called  gag  rule  description. 

Yet  another  Congressman  is  divorc- 
ing his  wife,  and  he  wants  the  gag  rule 
enforced  on  his  wife,  who  has  just  en- 
dorsed his  opponent. 

Isn't  it  interesting  that  gag  rules  are 
great,  when  you  lock  up  and  tape  the 
mouth  of  your  former  spouse.  A  lot  of 
people  get  Potomac  fever  around  here 
and  reject  that  partner  that  just  spent 
10,  15,  20,  or  30  years  getting  them  here. 
That  gag  rule  is  OK,  but  the  other  gag 
rule  is  not. 

Mr.  Speaker,  back  to  the  POW's  and 
our  hostages  in  Beirut.  We  still  do  not 
know  the  story  of  what  happened  to 
Americans  after  World  War  n  that 
were  in  Siberian  camps.  We  left  389 
people  behind  in  Korea.  That  was  38 
years  ago  last  Saturday  that  we  had 
the  cessation  of  hostilities  there. 

We  have  the  six  hostages,  including 
Terry  Anderson,  captured  March  16, 
1985. 

This  is  1991,  folks.  Six  years  and  four 
votes  by  the  time  we  get  back  from 
this  break.  Tom  Sutherland  was  cap- 
tured June  9.  We  still  do  not  know  how 
to  find  people  missing  in  action  in 
Laos,  from  where  not  a  single  Amer- 
ican came  home. 

We  have  got  our  work  cut  out  for  us, 
and  let  us  pray  hard  during  this  break 
that  we  get  at  least  the  people  back 
from  Beirut. 


PRESIDENT  SHOULD  DECLARE 
EMERGENCY  FOR  UNEMPLOYED 
AMERICANS  AT  HOME 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  WISE.  Mr.  Speaker,  a  previous 
speaker  talked  about  challenging  the 
Democrats  on  foreign  policy,  and  I  un- 
derstand that,  because  he  did  not  want 
to  challenge  us  on  domestic  policy,  be- 
cause then  we  would  have  to  talk  about 
the  Republican  fallings. 

Today  we  are  going  to  have  a  chance 
to  address  that.  We  are  going  to  have  a 
chance  to  deal  with  Amercians  who 
have  got  real  problems  at  home. 

I  know  it  is  not  the  same  as  being  a 
foreign  country.  It  is  not  the  Kurds,  it 
is  not  the  Ukrainians,  it  is  not  the  So- 


viets, it  is  not  all  those  people  that  we 
love  to  help,  except  it  is  our  own  peo- 
ple. It  is  time  to  help  them. 

Today  we  have  a  chance  to  vote  on 
an  unemployment  bill  that  will  extend 
benefits  for  working  families  that  are 
out  of  work  temporarily.  This  Is  a  bill, 
for  instance,  that  will  help  people  keep 
their  mortgages  going;  it  will  help  peo- 
ple make  the  tuition  payments  in  the 
fall  for  their  children  in  college.  It  will 
help  working  Americans  keep  body  and 
soul  together.  I  hope  the  President  will 
sign  it,  and  then  declare  the  financial 
emergency  that  is  necessary  to  trigger 
this  bill. 

Mr.  Speaker,  just  so  everyone  under- 
stands, the  emergency  was  declared  for 
the  Kurds,  the  emergency  was  declared 
for  Bangladesh.  The  question  is  wheth- 
er the  President  will  declare  an  emer- 
gency for  Americans  here  at  home. 

Welcome  home,  Mr.  President.  We 
have  got  problems,  and  we  are  looking 
forward  to  having  you  work  on  them. 


CONGRESS  WOULD  FAIL 
ECONOMICS  101 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Mr.  Speaker,  it  is  soon 
time  for  our  summer  students  and  our 
summer  classes  in  universities  to  suffer 
their  sunmier  final  exams.  When  those 
students  in  that  first  year  economics 
course  answer  on  their  exam  that  we 
should  raise  taxes  in  a  recession,  their 
professor  will  say,  "You  failed." 

When  the  students  say  that  if  you 
levy  a  special  excise  tax  on  any  com- 
modity in  this  country  there  will  be  no 
reduction  in  sales  of  that  commodity, 
there  will  be  no  drop  in  production  of 
that  commodity,  there  will  be  no  un- 
employment pursuant  to  that  reduc- 
tion in  production,  nor  will  there  be 
any  loss  in  revenues  to  the  Govern- 
ment from  the  taxes  not  paid  by  those 
people  who  are  unemployed,  the  profes- 
sor will  say,  "You  fall." 

For  you  unfortunate  students  out 
there  that  get  failed  for  sajring  these 
things,  tell  your  professor,  "What  are 
you  falling  me  for?  Congress  is  getting 
away  with  doing  it,  and  they  are  con- 
tinuing to  do  it— keeping  those  oppres- 
sive luxury  taxes  in  place  and  keeping 
those  poor  folks  out  of  jobs  and  losing 
$20  million  a  year  for  the  Government 
in  lost  taxes  otherwise  not  paid." 


WORK  ON  DAIRY  LEGISLATION 
CONTINUING 

(Mr.  OE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
would  like  to  advise  Members  where  we 
are  on  the  dairy  legislation.  We  begin 
the  process  out  there  with  the  dairy- 
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men.  with  the  producers,  with  the 
users,  with  the  consumers,  and  work 
through  the  different  associations, 
work  through  the  umbrella  federation, 
work  through  the  subcommittee,  work 
through  the  committee,  and  pass  legis- 
lation out  of  the  committee. 

It  now  has  been  referred  to  two  other 
committees  that  have  jurisdiction  over 
parts  of  the  legislation.  So  for  this  ptu-t 
of  the  session,  we  have  no  time  now  to 
act  on  it. 

Mr.  Speaker,  this  Is  to  assure  Mem- 
bers and  producers,  users,  and  consum- 
ers, that  we  will  continue  working 
through  the  recess.  Late  yesterday  we 
met  with  the  Secretary  of  Agriculture. 
Members  of  the  Senate,  and  members 
of  the  House  Committee  on  Agri- 
culture. So  we  are  working,  trying  to 
bring  a  viable,  workable  piece  of  legis- 
lation when  we  come  back  In  the  fall. 


MAINTAINING  THE  INTEGRITY  OF 
THE  FEDERAL  FAMILY  PLAN- 
NING PROGRAM 

(Mrs.  VUCANOVICH  asked  and  was 
grlven  pemnission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Mrs.  VUCANOVICH.  Mr.  Speaker,  it 
is  time  to  tell  the  truth  about  the  title 
X  regulations.  Our  Federal  Family 
Planning  Program  now  makes  a  dis- 
tinction between  abortion  and  family 
planning— as  the  overwhelming  major- 
ity of  Americans  do.  In  past  years. 
Planned  Parenthood  recognized  the  dis- 
tinction between  abortion  and  preven- 
tive family  planning. 

Their  own  brochure,  printed  in  1963. 
reads:  "What  is  birth  control?  Is  it  an 
abortion?"  The  brochure  goes  on  to  an- 
swer: 

Definitely  not.  an  abortion  kills  the  life  of 
a  baby  after  It  has  begun  «  *  •  Birth  Control 
merely  postpones  the  beginning  of  life. 

Mr.  Speaker,  for  the  first  time  in 
years,  I  find  myself  agreeing  with 
Planned  Parenthood  and  longing  for 
the  lS60's.  Planned  Parenthood  ac- 
knowledged in  1963  that  abortion  is  not 
family  planning,  that  once  a  baby  has 
been  conceived.  It  is  too  late  to  plan 
pregnancy.  This  view  is  shared  by  77 
percent  of  Americans  who  oppose  "of- 
fering abortions  as  a  method  of  birth 
control  In  taxpayer-funded  family 
planning  programs"  according  to  a 
June  1991  Wirthlln  Group  poll.  Let  us 
maintain  the  integrity  of  the  Federal 
Family  Planning  Program  and  support 
the  current  regulations. 


CRITICAL  DECISIONS  LOOM  IN  THE 
MIDDLE  EAST 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  yester- 
day the  President  toured  the  Ukraine 
and  shed  tears  as  he  recalled  the  33,000 


Ukrainian  Jews  who  were  killed  over  36 
hours  in  1941,  and  the  thousands  more 
who  followed  as  the  Nazi  genocide  con- 
tinued at  Babi  Yar.  I  was  moved  by  the 
President's  emotions,  as  no  doubt  were 
people  around  the  world,  Jews  and  non- 
Jews. 

But,  Mr.  Speaker,  some  shed  tears 
about  the  Holocaust  every  day:  Those 
who  lost  their  loved  ones,  those  who 
are  awakened  at  night  with  memories 
of  the  concentration  camps,  and  those 
who  saw  their  people  and  culture  oblit- 
erated by  a  madman. 

It  is  those  of  us  with  such  strong  feel- 
ings about  the  Holocaust  who  strive 
daily  to  ensure  the  safety  of  Israel.  We 
know  that  only  the  existence  of  an 
Independently  secure  Jewish  state  can 
truly  guarantee  that  the  Holocaust  is 
never  repeated.  I  ask  the  President  to 
remember  the  emotions  he  felt  at  Babi 
Yar  when  he  convenes  the  Middle  East 
Peace  Conference.  Mr.  Shamir  has 
agreed,  cautiously,  to  attend  the  con- 
ference, contingent  upon  certain  rea- 
sonable conditions.  If  Israel  seems 
overly  cautious,  or  overly  conservative 
to  some  of  my  colleagues,  it  is  because 
the  Jews  of  Israel  remember  the  Holo- 
caust, they  remember  a  history  of  per- 
secution, and  they  remember  that  they 
were  always  given  assurances  that  they 
would  be  safe.  It  is  in  the  Middle  East 
that  the  United  States  hats  the  oppor- 
tunity to  safeguard  the  future  of  the 
Jewish  people,  or  to  jeopardize  it.  I 
pray  that  the  President  steers  the 
right  course. 


RESCUE  THE  AMERICAN  WORKER 
(Ms.   PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  it  has 
been  one  year  since  the  most  recent  re- 
cession has  begun.  The  administration 
says  the  recession  is  over,  but  most 
Americans  will  tell  you  something 
quite  different. 
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Two  million  more  Americans  have 
become  unemployed  since  June  of  last 
year— a  33-percent  increase. 

With  nearly  9  million  Americans  out 
of  work  and  at  least  3.5  million  facing 
life  without  unemployment  benefits, 
we  have  a  real  economic  emergency  at 
home. 

Mr.  Speaker,  this  Nation  has  acted 
with  compassion  in  addressing  the 
emergency  needs  of  the  people  of 
countless  countries  around  the  world, 
including  the  Kurds,  the  Bangladeshis, 
Kuwaitis  and  others,  but  where  is  the 
President  when  it  comes  to  the  Amer- 
ican worker. 

The  people  in  this  country  without 
unemployment  benefits  are  the  very 
workers  whose  taxes  have  financed  the 
President's  global  generosity. 

Today,  the  Congress  will  act  to  help 
Americans  who  have  lost  their  jobs. 


The  ball  will  then  be  in  the  F^resident's 
court.  He  can  either  declare  an  emer- 
gency Cb  help  Americans  survive  this 
recession,  or  he  can  continue  to  ignore 
the  needs  of  America's  families.  We 
came  to  the  rescue  of  the  Kuwaitis, 
now  It  is  time  to  come  to  the  rescue  of 
Americans. 
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(Mr.  KENNEDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KENNEDY.  Mr.  Speaker,  the 
President  has  just  rejected  the  latest 
proposal  for  a  compromise  on  civil 
rights  legislation.  A  proposal  trom  a 
member  of  his  own  party.  A  proposal 
that  is  completely  consistent  with  a 
quarter  century  of  civil  rights  laws.  A 
proposal  that  simply  says  employers 
cannot  set  standards  that  are  unre- 
lated to  job  performance.  A  proposal  to 
guarantee  that  everyone  gets  a  fair 
shot  at  a  job. 

What  the  President  wants  is  a  civil 
rights  bill  that  would  allow  a 
menswear  company  not  to  hire  a 
woman  just  because  she  doesn't  fit  in 
with  the  corporate  image.  He  wants  a 
society  where  it  is  OK  not  to  hire 
blacks  or  Latinos  just  because  a  biased 
employer  thinks  they  might  affect  the 
morale  of  other  employees.  He  would, 
in  short,  turn  the  clock  back,  not 
ahead.  Above  all,  it  is  becoming  clearer 
by  the  day  that  this  President  craves  a 
campaign  issue  that  will  exploit  the 
fears  of  working  men  and  women  who 
live  constantly  on  the  brink  of  jobless- 
ness and  poverty.  An  issue  that  will 
put  a  smokescreen  in  front  of  a 
Reagan-Bush  recession  that  has  put  9 
million  men  and  women  out  of  work, 
and  crippled  living  standards  for  mil- 
lions more. 

Mr.  Speaker,  the  party  of  Lincoln  de- 
serves better.  If  this  President  can 
stand  up  for  the  Kurds  and  Shlites, 
then  surely  he  can  take  a  stand  for 
those  In  this  country  who  continue  to 
suffer  In  the  dark  corners  of  bigotry. 


RESCUE  AMERICA'S  UNEMPLOYED 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  her  re- 
marks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
President  of  the  United  States  says  the 
following  thingrs  are  dire  emergencies: 
aid  to  Turkey,  the  gulf  war,  the  sav- 
ingrs  and  loan  bailout,  and  the  IMF 
funding  for  the  International  Monetary 
Fund. 

Well,  that  is  what  has  happened,  and 
those  are  off  budget,  and  that  costs  an- 
other $60  billion  to  the  American  tax- 
payer this  year.  The  thing  that  he  says 
is  not,  not  an  emergency,  are  Ameri- 
cans unemployed.  I  cannot  believe  we 
can  be  turning  our  backs  on  people  who 


have  lost  their  jobs  because  of  the  in- 
credible international  competition  we 
have  come  under. 

It  is  interesting  that  it  is  more  im- 
portant to  give  most-favored-nation 
status  to  the  Chinese,  the  only  country 
who  runs  over  their  own  children  with 
their  tanks,  and  therefore  we  import 
more  and  more  products  from  them, 
'ose  more  and  more  jobs  to  them,  and 
we  do  not  care  about  our  jobless  rate  at 
home. 

I  certainly  hope  the  administration 
changes  its  mind.  I  think  if  we  were  in 
the  moccasins  of  those  people  who  are 
unemployed,  this  would  be  a  very  dif- 
ficult distinction  to  understand. 


Mr.  SOLOMON.  The  gentlewoman  is 
improving.  I  commend  her  for  it. 


PRESIDENT  DID  NOT  BUST  THE 
BUDGET 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  we  have 
just  heard  the  gentlewoman  from  Colo- 
rado criticize  the  President  of  the 
United  States  for  following  through  on 
all  the  programs  she  personally  voted 
for,  according  to  the  National  Tax- 
payers' Union. 

I  happened  to  vote  against  most  of 
those  programs  myself,  but  that  point 
is  irrelevant  here.  The  point  is  that  no 
President  of  the  United  States  can  bust 
the  budget.  Only  the  Congress  of  the 
United  States  can  bust  the  budget,  and 
we  are  one  of  the  most  Irresponsible 
bodies  that  has  ever  served.  During  the 
Reagan  economic  growth  policy  that 
was  so  miraculous  during  the  1980's, 
the  money  coming  into  the  Federal 
coffers,  without  raising  taxes,  nearly 
doubled.  It  went  from  something  like 
5700  billion  up  to  $1.2  or  $1.3  trillion, 
and  we  did  not  raise  taxes  at  all. 

Do  Members  know  this  Congress 
spent  every  nickel  of  it  and  more?  That 
is  why  we  have  the  deficit  we  have 
today.  We  have  a  deficit  not  because 
tax  receipts  are  too  low,  but  because 
spending  is  too  high.  In  fact,  studies 
show  that,  over  the  past  45  years,  every 
dollar  of  revenue  raised  by  new  taxes 
has  been  matched  by  $1.60  in  new 
spending. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  am  happy  to  yield 
to  the  gentlewoman. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
want  to  thank  the  gentleman  for 
studying  my  record  so  closely,  but  if  he 
would  look  again,  the  gentleman  would 
find  that  I  did  not  vote  for  the  foreign 
aid  budget,  the  gulf  war,  or  the  savings 
and  loan  bailout.  So  I  have  to  bring  it 
over  and  show  It  to  the  gentleman. 

Mr.  SOLOMON.  Does  the  gentle- 
woman mean  that  she  voted  with 
Jerry  Solomon? 

Mrs.  SCHROEDER.  Absolutely.  I  fol- 
lowed the  gentleman's  lead.  The  gen- 
tleman should  look  and  see  who  Is  fol- 
lowing. 


CALL  OF  THE  HOUSE 

Ms.  PELOSI.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  re- 
sponded to  their  name: 


Abercromble 

Allard 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Appletrate 

Archer 

Armey 

Aspln 

Atkins 

AuColn 

Bacchus 

Baker 

Ballenger 

Barrett 

Barton 

Bale  man 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

Bllbray 

Blllrakls 

Bllley 

Boehlert 

Boehner 

Bonlor 

BorskI 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Bunnlnff 

Burton 

Bustamante 

Callahan 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Cardln 
C:arper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
Clinker 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins  (ID 
Collins  (MI) 
Combest 
Condlt 
Conyers 
Cooper 
Costello 
Coughlin 
Cox  (CA) 
Cox  (IL) 
Ck)yne 
Cramer 
Crane 

Cunningham 
Dannemeyer 
Darden 
Davis 

de  la  Garza 
DeLauro 


[Roll  No.  252] 

DeLay 

Derrick 
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D  1128 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  On  this  rollcall,  399  Mem- 
bers have  recorded  their  presence  by 
electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  concur- 
rence of  the  House  is  requested,  a  bill 
and  a  concurrent  resolution  of  the 
House  of  the  following  titles: 

H.R.  1006.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1992  for  the  Federal  Mar- 
itime Ck)nunission,  and  for  other  purposes; 
and 

H.  Con.  Res.  113.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  the 
President  should  seek  an  international  mor- 
atorium on  the  use  of  large-scale  driftnets 
called  for  In  United  Nations  Resolution  44- 
225.  while  working  to  achieve  the  United 
States  policy  of  a  permanent  ban  on  large- 
scale  driftnets. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
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titles.  In  which  the  concurrence  of  the 
Hoose  is  requested: 

S.  8S4.  An  act  to  reqalre  the  Presldeat  to 
Impose  economic  sanctions  against  countries 
that  fall  to  eliminate  large-scale  driftnet 
flshlng:  and 

S.  1630.  An  act  to  make  technical  correc- 
tions with  respect  to  the  Immigration  Act  of 
1990  and  other  Immigration  laws. 


a  1140 

EMERGENCY  UNEMPLOYMENT 
COMPENSATION  ACT  OF  1991 

Mr.  BONIOR.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  210  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  210 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXm.  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  a  bill,  to  be  Introduced 
by  Representative  Rostenkowski  of  Illinois 
on  August  2.  1991.  relating  to  unemployment 
compensation,  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  All  points  of 
order  against  the  bill  and  against  its  consid- 
eration are  hereby  waived.  After  general  de- 
bate, which  shall  be  confined  to  the  bill  and 
which  shall  not  exceed  one  hour,  to  be  equal- 
ly divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  Ways  and  Means,  the  bill  shall  be 
considered  as  having  been  read  for  amend- 
ment under  the  five-minute  rule.  No  amend- 
ment to  the  bill  shall  be  in  order.  At  the  con- 
clusion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  gentleman  from  Michi- 
gan [Mr.  BONIOR]  is  recognized  for  1 
hour. 

Mr.  BONIOR.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  [Mr.  McEwen],  and  pending 
that,  1 3rield  myself  such  time  as  I  may 
consume. 

Mr.  Si)eaker,  during  the  consider- 
ation of  this  resolution  all  time  yielded 
is  for  purposes  of  debate  only. 

Mr.  Speaker,  the  President  has  asked 
for  emergency  funding  for  the  Kurds, 
for  the  Persian  Gulf  conflict,  for  aid  to 
Bangladesh,  debt  relief  for  Egypt.  What 
about  the  emergency  that  we  have 
right  here  in  America?  Right  here  at 
home? 

Mr.  Speaker,  there  are  about  9  mil- 
lion Americans  out  of  work  in  this 
country.  That  is  an  emergency.  Unem- 
ployment is  still  near  7  percent  nation- 
wide, has  been  over  9  percent  in  my 
home  State  of  Michigan,  and,  if  we 
look  at  the  latest  figures  that  came 
out  this  morning,  Mr.  Speaker,  we  will 
find  that  415,000  workers  were  dropped 
out  of  the  labor  force,  dropped  out  of 


the  labor  force.  Add  them  to  the  num- 
bers, and  the  figures  actually  go  up  to 
7.1  percent  of  people  that  are  unem- 
ployed, and  the  ejects  will  last  far  be- 
yond any  economic  upturn. 

We  have  been  in  a  slow,  long,  pro- 
longed recession,  Mr.  Speaker.  Slow 
and  sluggish  to  recover.  Since  January 
of  this  year,  the  1.6  million  unem- 
ployed Americans  have  exhausted  their 
benefits.  They  have  nothing. 

The  rhetoric  we  hear  from  this  ad- 
ministration is  as  follows:  the  Sec- 
retary of  the  Treasury,  Mr.  Brady,  said 
at  one  point  about  the  recession,  "It's 
no  big  deal." 

Mr.  Speaker,  I  say,  "It  is  a  big  deal  if 
you  don't  have  a  job,  you  have  kids  to 
feed,  you  have  mortgage  payments  to 
make,  you  have  educational  opportuni- 
ties that  bypass  your  children." 

Mr.  Darman  says,  "Extended  unem- 
ployment benefits  only  encourage  peo- 
ple to  stay  unemployed."  What  cyni- 
cism. What  insensitivity!  And  while 
these  people  have  nothing,  we  are 
asked  to  send  more  and  more  millions 
overseas. 

Mr.  Speaker,  that  does  not  make  any 
sense.  Being  out  of  work  is  painful,  it 
is  cruel,  and  it  is  for  literally  tens  of 
millions  of  Americans.  It  robs  them  of 
hope. 

I  say.  "If  you  have  no  income  for 
your  family,  you  cannot  pay  bills,  you 
can't  pay  rent,  you  can't  pay  mort- 
gages, you  can't  put  food  on  the  table 
for  hungry  kids."  That,  Mr.  Speaker,  is 
an  emergency. 

The  President  must  sign  this  bill, 
and  he  must  declare  it  an  emergency. 
It  is  desperately  needed.  It  cannot  be 
said  that  this  recession  is  over  and 
then  expect  it  to  end.  Well,  there  are 
signs  that  the  recession  may  be  easing, 
but  its  effect  will  be  felt  for  a  very  long 
time  unfortunately. 

There  are  urgent  needs  that  we  must 
address  here  at  home:  tax  relief  for  our 
middle  class  that  is  being  squeezed, 
health  care  benefits,  transportation 
benefits,  better  schools.  We  have  got  to 
start  focussing  our  attention  in  this 
country  and  in  this  Chamber  on  Ameri- 
ca's own. 

While  this  measure  will  not  solve  the 
problems  of  middle  income  America,  it 
will  ease  their  pain  because  it  is  hard- 
working American  middle  income  fam- 
ilies who  have  been  put  out  of  work, 
who  go  to  work  in  the  morning  and 
find  the  plant  gate  closed,  or  who  go  to 
the  store  they  have  been  working  at  for 
years  to  find  that  they  sire  pink 
slipped.  These  people  need  our  help. 

Mr.  Speaker,  I  urge  may  colleagues,  I 
urge  my  colleagues,  to  support  this  leg- 
islation and,  beyond  that,  urge  the 
President  to  sign  the  bill  and  to  de- 
clare the  emergency  that  is  needed  to 
get  the  assistance  we  have  provided  for 
in  this  bill  to  the  people  who  des- 
perately need  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


August  2,  1991 

Mr.  MCEWEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Michigan  [Mr.  BONiOR]  has  described 
fully  the  technical  details  of  the 
propopeed  rule  under  which  the  House 
would  debate  H.R.  3201,  the  Elmergency 
Unemployment  Compensation  Act  of 
1991. 

As  my  colleagues  heard  the  gen- 
tleman explain,  the  rule  would  allow 
no  amendments  whatsoever.  Again  the 
House  would  be  denied  the  opportunity 
to  make  amendments  on  this  critical 
issue.  Yet  this  rule  and  the  bill  to 
which  it  pertains  represents  a  dramatic 
improvement  over  that  which  was  con- 
templated just  48  hours  ago,  and  so, 
with  reservations,  I  rise  to  support  the 
rule  for  two  reasons. 

No.  1,  Mr.  Speaker,  if  this  legislation 
is  to  be  enacted,  it  must  be  exactly  the 
same  as  that  which  passed  the  Senate 
last  evening.  Subsequent  amendments 
would  prevent  that  from  being  sent  to 
the  President  tomorrow. 

Second,  I  would  point  out  that  we 
have  had  no  requests  for  amendments, 
and  so,  with  those  reservations,  I  rise 
to  support  the  rule. 

I  hope  also  to  support  the  bill  when  it 
is  considered  later  today. 

Members  should  be  aware  also  that  48 
hours  ago  we  were  faced  with  the  pros- 
pect of  Republicans  on  the  Committee 
on  Ways  and  Means  being  denied  the 
very  right  to  file  their  dissenting  views 
on  this  bill. 

a  1140 

There  was  a  legislative  slam  dunk 
being  considered  and  that  would  have 
completely  trampled  the  rights  of  the 
minority  in  this  House. 

Fortunately,  Mr.  Speaker,  cooler 
heads  have  prevailed  in  the  last  2  days, 
and  I  give  a  great  deal  of  credit  not 
only  to  the  Speaker  but  to  the  minor- 
ity leader,  to  the  chairman  of  the  Com- 
mittee on  Rules,  and  to  the  ranking 
minority  member  of  the  Committee  on 
Rules,  the  gentleman  from  New  York 
[Mr.  Solomon]. 

Fortunately,  now  we  have  before  us  a 
new  rule  followed  by  a  much  improved 
piece  of  legislation.  I  would  urge  my 
colleagues  to  accept  this  rule  so  that 
we  can  move  quickly  to  consider  an  ex- 
tension of  unemployment  benefits  that 
is  expected  to  be  identical  to  the  one 
passed  last  evening.  It  will  provide  a 
temporary  extended  benefit  to  workers 
who  have  exhausted  the  26-week  bene- 
fit schedule  which  the  law  allows.  This 
temporary  extension  of  benefits  would 
begin  next  month,  run  through  June  of 
next  year,  if  enacted  into  law. 

Second,  it  would  provide  unemploy- 
ment benefits  to  our  military  members 
on  the  same  basis  as  civilians,  a  signifi- 
cant step  forward  in  my  opinion. 

Finally,  these  benefits  would  only  be 
extended  if  and  when  the  President  des- 
ignates this  additional  Federal  spend- 
ing as  an  emergency  and,  as  such,  it 
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would  nqt  be  subject  to  the  restraints 
of  the  budget  agreement  of  last  ye&r. 

It  is  worth  noting  at  this  point  that 
most  economists  now  agree  that  our 
economy  is  pulling  out  of  its  mild  re- 
cession and  into  a  slight  recovery.  Sec- 
ond, as  that  recession  began  and  as  Re- 
publicans argued  for  progrowth 
changes  in  the  law,  we  heard  nothing 
fi-om  the  other  side,  even  for  the  need 
to  declare  an  unemployment  benefit 
emergency.  Now,  only  on  the  eve  of  re- 
cess and  on  the  nearing  approaching 
election  do  we  begin  to  hear  the  call  to 
the  attention  of  the  press  corps  of  an 
unemployment  benefit  emergency. 

Further,  it  is  worth  noting  that  the 
President  may  not  consider  the  current 
6.8-percent  unemployment  rate  to  be 
an  emergency,  recognizing  it  is  signifi- 
cantly three  points  lower  than  the 
Carter  Presidency,  when  the  former 
President  did  not  consider  it  an  emer- 
gency. 

Unfortunately,  some  Members  want- 
ed to  play  politics  with  the  lives  of 
Americans  who  are  currently  out  of 
work.  More  interested  in  trying  to  cor- 
ner the  President,  rather  than  trying 
to  create  new  job  opportunities  and  a 
growing  economy.  Instead,  those  Mem- 
bers wanted  to  dictate  to  the  President 
what  his  finding  would  be  in  regard  to 
the  emergency  in  this  matter.  By  so 
doing,  they  were  willing  to  welch  on 
the  budget  agreement  of  last  year  be- 
tween the  Congress  and  the  adminis- 
tration. They  sought  short-lived  politi- 
cal points. 

Mr.  Speaker,  the  majority  of  the 
Congress  clearly  was  not  going  to  ac- 
cept that  earlier  bill.  That  did  not  mat- 
ter to  some  but,  fortunately,  it  did  not 
work. 

The  New  York  Times  and  the  Wash- 
ington Post  editorialized  against  the 
aissumptions  in  the  earlier  bill.  The 
Times  noted  that  the  deficit  is  large 
enough  and  the  Democrats  should  just 
enact  a  tax  increase  over  the  Presi- 
dent's objection.  Although  it  appears 
today  that  many  are  leery  of  enacting 
a  tax  increase  before  they  head  home, 
the  Post  was  right  when  it  said  that 
the  earlier  bill  deserved  to  be  vetoed. 

Finally,  when  the  present  bill  is  be- 
fore us,  the  fact  is,  Mr.  Speaker.  Re- 
publicans have  spelled  out  a  far  more 
constructive  and  more  compassionate 
course.  It  is  included  in  the  Gramm- 
Gingrich  economic  growth  package  and 
in  the  Wallop-DeLay  growth  oppor- 
tunity package.  It  would  cut  capital 
gains  and  foster  investment,  productiv- 
ity and  increased  jobs.  It  would  cut 
Federal  spending  wherever  possible  and 
reduce  interest  rates. 

Thankfully,  as  a  result  of  the  meet- 
ings over  the  past  2  days,  we  will  now 
be  considering  a  far  better  bill  than 
that  which  was  considered  earlier  in 
the  week. 

It  is  important  that  the  President 
have  the  discretion  that  we  agreed  to 
as  part  of  last  year's  lengthy  budget 


negotiations  with  the  White  House. 
Then  with  this  behind  us.  hopefully  we 
can  return  from  the  recess  united  in 
the  desire  to  pursue  ways  to  expand  our 
economy,  to  get  people  back  to  work 
and  not  seek  political  points  at  their 
expense. 

Mr.  Speaker,  that  is  the  truly  com- 
passionate approach,  the  way  to  truly 
help  unemployed  Americans,  the  way 
to  maintain  the  dignity  of  hard-work- 
ing men  and  women  who  have  the  de- 
sire to  work. 

I  hope  that  today's  action  will  result 
in  some  of  them  getting  at  least  a  few 
weeks  of  additional  benefits.  However, 
my  representation  of  the  people  of  Ohio 
is  focused  on  creating  jobs.  Ohioans 
want  to  work,  just  as  others  do,  and  I 
submit  that  all  unemployed  Americans 
wish  that  they  could. 

Now  that  we  appear  to  be  coming  out 
of  this  recession,  this  body  ought  to 
exert  its  energies  to  undoing  the  dam- 
age that  it  has  done  in  the  last  recent 
years. 

Members  will  remember,  Mr.  Speak- 
er, the  individual  retirement  accounts 
that  encouraged  people  to  save,  passed 
this  House  in  1981  by  only  one  vote. 
The  other  side  sought  to  undo  it  time 
after  time,  and  they  have  successfully 
eliminated  it  for  85  percent  of  all 
Americans  to  have  individual  retire- 
ment accounts. 

From  1981  to  1985,  the  cost  of  capital, 
the  tax  on  capital  in  America  was  the 
lowest  of  the  industrialized  world.  It  is 
now  17th.  As  a  result,  we  are  not  creat- 
ing the  jobs  that  we  should  be  making. 
It  is  estimated  that  $170,000  is  nec- 
essary for  the  creation  of  one  job,  and 
unless  we  encourage  that,  we  will  con- 
tinue to  have  unemployment. 

The  answer  is  not  to  deal  with  the  re- 
sult. The  answer  is  to  cure  the  cause. 
And  the  cause  is  because  we  have  pur- 
sued in  the  last  36  months  tax  policies 
that  destroy  job  creation  in  America. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
Mfume]. 

Mr.  Speaker.  I  rise  in  support  of  the 
extension  on  unemployment  compensa- 
tion benefits  and  in  support  of  this 
rule. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  I  do  not 
mind  if  the  gentleman  from  Ohio,  who 
just  spoke,  says  what  he  says.  I  just 
hope  that  he  does  not  believe  it.  Be- 
cause frankly,  nobody  else  will  who 
takes  a  serious  look  at  the  situation. 

I  hope  that  nobody  will  use  today's 
temporary  dip  in  the  unemployment 
numbers  as  an  excuse  for  not  doing 
something  on  unemployment.  The  fact 
is  that  while  the  unemployment  rate 
went  down  this  morning,  it  went  down 
because  400,000  people  gave  up  looking 


for  work  and  are  no  longer  officially 
counted  as  being  among  the  unem- 
ployed. 

The  fact  is,  175,000  fewer  Americans 
are  working  today  than  were  working 
last  month.  Fewer  people  are  working 
now  than  were  working  in  June,  and 
the  people  who  are  working  are  earning 
less  and  they  are  working  shorter 
hours  than  they  were  just  a  month  ago. 

What  is  more,  the  Federal  Reserve 
has  indicated  that  they  expect  unem- 
ployment by  the  end  of  1992  to  still  be 
at  6.5  percent.  That  means  that  there 
will  be  no  significant  recovery.  That 
means  that  we  are  in  a  long-term  eco- 
nomic trough.  That  means  stagnation. 
That  means  that  up  to  10  million 
American  families  will  experience  un- 
employment by  someone  in  their  fam- 
ily over  the  next  year  and  a  half. 

That  may  not  be  an  emergency  to  the 
White  House,  but  it  is  certainly  aji 
emergency  to  every  working  American 
who  experiences  that  loss  of  unemploy- 
ment. I  deeply  regret  the  fact  that  the 
President  is  given  an  option  under  this 
legislation.  I  do  not  think  he  ought  to 
be  given  an  option,  but  the  fact  is  that 
if  he  is  given  an  option,  he  has  an  obli- 
gation to  sign  the  bill  because  it  most 
certainly  is  going  to  be  an  emergency 
to  those  people. 

Last.  I  would  simply  like  to  say  that 
I  do  not  find  it  surprising  but  I  do  find 
it  guaint  that  we  still  have  minority 
party  Members  of  this  House  who  sug- 
gest that  the  way  to  deal  with  the 
problem  of  unemployment  is  by  giving 
the  very  wealthiest  people  in  this  soci- 
ety yet  another  tax  break  through  cap- 
ital gains.  The  fact  is  that  the  very 
wealthiest  people  in  this  society,  the 
richest  2.5  million  people  in  this  soci- 
ety, have  seen  their  income  increased 
by  122  percent  since  the  day  Ronald 
Reagan  walked  into  the  White  House  in 
1981. 

The  fact  is  that  the  average  worker 
in  the  90  percent  of  Americans  not  in 
that  elite  has  experienced  a  reduction 
in  income  of  about  S800  over  that  same 
period  of  time.  It  seems  to  me  that  the 
proper  remedies  not  to  provide  another 
trickle-down  tax  cut  for  the  very 
wealthy  in  this  society,  but  to  provide 
direct  employment  opportunity  and  di- 
rect unemployment  assistance  to  work- 
ers who  need  that  assistance.  That  is 
what  this  bill  does,  not  in  as  good  a 
way  as  the  original  bill  but  it  is  cer- 
tainly better  than  nothing. 

D  USD 

I  hope  that  the  President  can  take 
his  eyes  ofi^  the  golf  course  at 
Kennebunkport  long  enough  to  recog- 
nize the  problems  being  faced  by  work- 
ing Americans,  and  to  provide  the  re- 
lief they  have  a  right  to  expect. 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
firom  Michigan. 

Mr.  BONIOR.  Mr.  Speaker,  the  gen- 
tleman   from    Wisconsin    [Mr.    Obey] 
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makes  a  very  good  point  on  the  issue  of 
capital  g:ain8  that  may  friend,  the  gen- 
tleman from  Ohio  [Mr.  McEwen]. 
raised  as  an  answer  to  resolve  this 
problem. 

Here  we  have  a  situation  in  this 
country  where  the  top  1  percent.  2.5 
million  Americans,  have  had  their  in- 
come increased  122  percent  since  Ron- 
ald Re&gSin  took  office.  If  they  were 
paying  the  same  tax  rate  today  that 
they  were  paying  in  1977.  it  would  be  an 
additional  $42  billion— billion  with  a 
"b"— «42  billion  extra  in  the  Treasury. 
We  would  not  have  to  be  dealing  with 
this  insanity  of  calling  this  an  emer- 
gency to  take  care  of  10  million  Ameri- 
cans who  are  out  of  work,  who  cannot 
deal  with  the  needs  of  their  families, 
cannot  put  food  on  the  table,  cannot 
take  care  of  their  education,  and  all 
the  other  things  they  are  struggling 
with. 

Mr.  Speaker,  this  idea  of  a  capital 
gains  rescue  for  the  unemployed  is  ab- 
surd, and  that  is  the  difference  between 
what  you  stand  for.  and  what  we  stand 
for. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  would  observe  that  in 
1981  this  country  was  losing  50,000  jobs 
a  week,  America  was  in  a  decline,  and 
the  suggestion  was  that  rather  than 
taxing  productivity,  growth,  and  op- 
portunity, we  ought  to  encourage  it.  So 
we  did. 

From  1982  until  1990.  America  created 
two  out  of  every  three  jobs  created  on 
this  planet,  an  average  of  310.000  jobs 
per  month,  for  84  consecutive  months. 

Now,  as  a  result  of  the  tax  policies  of 
1986  and  1987,  those  Incentives,  many  of 
them  were  removed.  Those  who  loved 
the  unemployed,  those  who  loved  the 
poor,  those  who  loved  the 
disenfranchised,  can  rejoice,  because  as 
a  result  of  those  changes,  there  was  an 
increase  in  those  numbers. 

What  they  look  to  is  the  fact  that 
more  people  are  at  work,  creating  more 
money,  and  being  more  successful, 
which  is  a  great  source  of  disappoint- 
ment to  many.  I  think  that  is  the  an- 
swer for  America,  and  we  should  en- 
courage it,  rather  than  discourage  it. 
We  should  encourage  taxpayers,  and 
not  abuse  them. 

As  a  result  of  the  taxes  that  the  suc- 
cessful have  paid  in  this  country,  reve- 
nues to  the  U.S.  Government  have  in- 
creased at  an  average  of  7  percent  a 
year  for  the  last  8  years.  The  only 
problem  is  the  Democratic  Congress  of 
the  United  States,  has  increased  spend- 
ing at  9  percent  a  year. 

Mr.  Speaker,  one  need  not  be  a  rock- 
et scientist  to  figure  out  when  reve- 
nues are  going  up  at  7  percent  per  year, 
and  taxes  are  going  up  at  9  percent  per 
year,  you  have  the  deficit  of  which 
they  cry  so  loudly. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker,  the  media 
can  stop  wondering  when  the   Presi- 


dential campaign  will  begin  and  mark 
their  calendars.  Today's  vote  marks 
the  beginning  of  Presidential  politics 
in  this  Congress. 

Even  without  a  candidate  I've  never 
seen  a  more  blatant  display  of  politics 
masquerading  as  policy  in  my  tenure 
here.  The  Democrats'  position  on  un- 
employment benefits  has  little  to  do 
with  the  latest  employment  data  and 
everything  to  do  with  the  latest  polling 
data. 

As  the  recession  ends  and  economic 
expansion  begins,  the  Democrats  sud- 
denly discover  an  emergency.  Let's 
face  it  folks,  their  real  emergency  with 
long-term  unemployment  is  the  long- 
term  unemployment  of  their  party's 
Presidential  candidates. 

Which  brings  us  to  some  historical 
perspective  on  this  debate,  since  the 
long-term  unemployment  of  their  Pres- 
idential candidates  is  partly  due  to  the 
short-term  employment  of  their  one  re- 
cent President. 

When  Jimmy  Carter  left  office  in 
1981,  the  average  duration  of  unemploy- 
ment was  14.3  weeks,  more  than  the  av- 
erage now,  and  it  had  risen  by  3.9 
weeks.  And  this  was  during  a  weak  eco- 
nomic expansion. 

During  the  recently  ended  recession, 
the  average  duration  of  unemployment 
climbed  to  14.2  weeks,  rising  by  2.2 
weeks.  In  other  words,  the  best  of 
times  under  Jimmy  Carter  were  worse 
than  what  the  Democrats  say  is  now 
the  worst  of  times  under  George  Bush. 

And  in  the  face  of  all  that  unemploy- 
ment, Jimmy  Carter  never  signed  an 
extension  of  benefits,  let  alone  an 
emergency  extension.  In  fact,  the  last 
three  Presidents  to  extend  unemploy- 
ment benefits  were  Republicans. 

I  don't  recall  the  Democrat  Congress 
clamoring  for  Jimmy  Carter  to  extend 
benefits  when  the  duration  of  unem- 
ployment rose  by  nearly  twice  what  it 
has  in  this  recent  recession,  but  this  is 
an  emergency  now. 

Surely  this  emergency  has  been 
building  for  months,  hasn't  it?  Surely 
the  Democrats  who've  accused  the 
President  of  not  acting  have  been 
working  hard  to  remedy  this  emer- 
gency. Surely  they've  introduced  bills 
and  held  hearingrs. 

Surely  not. 

The  air  smells  of  grease  from  this 
bill's  tracks.  Top  Democrats  met  2 
weeks  ago  and  decided  that  the  Presi- 
dent's popularity  was  too  high  to  field 
a  credible  challenger  and  they  had  to 
go  on  the  attack.  Last  Wednesday 
night,  this  bill  gets  introduced  in  the 
Senate,  marked  up  on  Thursday,  voted 
on  Monday,  comes  over  here  for  mark- 
up, goes  to  rules  yesterday  and  makes 
it  to  the  floor  today. 

Mario  Andretti  could  not  drive  a  bill 
faster. 

And  my  amendment  to  repeal  a  so- 
called  luxury  tax  that's  been  destroy- 
ing thousands  of  jobs  all  year  is  barred 
flrom  the  floor  by  the  very  same  Demo- 


crats pushing  this  bill.  I  now  under- 
stand their  economic  policy  for  middle 
America: 

Democrats  throw  you  out  of  work 
now  and  expect  you  to  thank  them 
later— when  they  extend  your  unem- 
ployment benefits. 

This  issue  illustrates  the  underlying 
conflict  of  visions  beween  Democrats 
and  Republicans.  We  want  a  progrowth 
economic  policy  that  allows  jobs  to 
flourish  in  an  economy  free  from  bur- 
densome regulations  and  withering 
taxes.  They  want  to  be  the  arbiters  of 
fairness,  taxing  jobs  out  of  existence 
then  preying  on  the  unemployed 
they've  created  for  votes. 

It's  brilliant.  The  Democrats  are  cre- 
ating in  politics  what's  known  in  eco- 
nomics as  a  vertical  monopoly.  Like 
the  furniture  dealer  who  owns  the  trees 
and  the  finishing  factory  and  the  fur- 
niture store,  the  Democrats  are  pro- 
ducing the  policies  that  produce  the 
unemployment  that  produces  the  fair- 
ness issue  they  hope  will  produce  them 
votes  on  election  day. 

Let's  look  at  how  we're  going  to  pay 
for  this  S6  billion  emergency  bill.  Call- 
ing it  an  emergency  lets  them  bust  the 
budget  today,  but  eventually  we'll  have 
to  pay  for  this  massive  increase  in 
spending.  The  answer  is  likely  to  be  in 
the  form  of  increased  Federal  unem- 
ployment taxes. 

Again,  we're  told  this  would  be  fair 
to  working  Americans.  But  the  fact  is 
we're  talking  about  a  tax  on  jobs,  and 
just  like  when  they  tax  boats  there's 
less  demand  for  boats,  when  they  tax 
jobs  there  will  be  less  demand  for  jobs. 

And  so,  Mr.  Speaker,  we  come  full 
circle.  Next  year  these  same  political 
monopolists  will  be  back  on  this  floor 
before  the  election,  hoping  to  sell  their 
supply  of  fairness  rhetoric  to  a  msurket 
of  unemployed  workers  they've  cre- 
ated. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  Downey]. 

Mr.  DOWNEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  have  been  privileged 
to  serve  as  the  acting  chairperson  of 
the  Committee  on  Ways  and  Means' 
Subcommittee  on  Human  Resources  for 
the  last  4  years.  I  have  tried  for  the 
last  3  years  to  change  the  unemploy- 
ment compensation  system  that  our 
country  currently  lives  with. 

Mr.  Speaker,  let  me  digress  and  make 
a  personal  note,  if  I  might.  Given  the 
responsibility  of  dealing  with  the  un- 
employed, part  of  the  job  description  is 
that  you  spend  a  lot  of  time  talking  to 
people  who  are  unemployed  and  a  lot  of 
people  who  deal  with  the  unemployed. 

Mr.  Speaker,  the  enduring  feeling 
that  I  have  when  I  meet  with  people 
who  are  unemployed  is  one  of  real  anxi- 
ety. When  you  spend  time  with  some- 
body who  is  unemployed,  you  can  see 
their  stomach  knot  up.  You  can  sense 
the  desperation  in  their  voice  about 
the  future. 
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And  the  other  thing  you  know  about 
the  unemployed  is  that  they  hate  the 

lea  of  being  unemployed.  When  you 
isk  somebody  what  their  name  is,  that 
is  the  first  question  you  ask  them.  Nor- 
mally the  next  thing  you  say  is,  "What 

()  you  do?"  Well,  robbed  of  a  portion  of 

our  identity  is  a  devastating  thing  to 
happen  to  a  person,  and  I  think  the 
"lost  important  thing  for  us  to  under- 
stand, whether  we  are  Democrats  or 
Republicans,  is  that  the  people  who  are 
unemployed  are  ready  to  work,  are 
willing  to  work,  and  are  desperately 
anxious  to  get  to  work. 

We  should  do  whatever  we  can  to  try 
to  put  them  there,  but  if  they  cannot 
find  jobs,  and  millions  of  them  cannot 
find  jobs,  it  is  our  responsibility,  the 
responsibility  of  Government,  to  tide 
them  over  in  an  emergency.  That  is 
what  unemployment  benefits  are 
about. 

They  were  designed  in  1935  in  the 
middle  of  a  depression  as  a  couater- 
cyclical  tool  to  prevent  future  depres- 
sions. It  worked  fine  for  28  years.  It  has 
not  worked  so  fine  the  last  couple  of 
years. 

Extended  benefits  programs  simply 
do  not  work  anymore.  Fewer  than  half 
the  people  who  are  unemployed  are  eli- 
gible for  the  first  26  weeks  of  unem- 
ployment benefits.  That  is  because  a 
lot  of  the  States  have  been  a  lot  tough- 
er on  who  becomes  eligible.  The  trig- 
gering mechanism  that  says  if  you 
have  gotten  the  26  weeks  and  you  are 
in  a  tough  condition  and  you  want  the 
additional  weeks,  requires  that  there 
be  5  percent  of  the  workforce  being  in- 
sured and  unemployed. 

Right  now,  there  are  only  three 
States  in  the  Union  that  meet  this  cat- 
egory. The  mechanism  for  paying  un- 
employment benefits  has  to  change. 

In  the  mid-1970's,  for  example,  we 
paid  65  weeks  of  unemployment  insur- 
ance, and  let  me  say  to  my  Republican 
friends  that  I  would  much  rather  see 
people  work.  So  would  they.  That  is 
not  what  we  are  talking  about. 

We  are  talking  about  a  safety  net 
that  is  deeply  frayed  and  needs  repair. 
That  is  what  part  of  this  bill  does. 

So  rather  than  have  an  exercise  of 
blaming  Jimmy  Carter,  of  saying  that 
we  have  to  somehow  lower  the  tax 
rates  on  the  rich  or  blame  the  unem- 
ployed for  the  consequences  of  their 
plight,  let  us  talk  policy  about  what  we 
can  do  for  them. 

What  we  can  do  for  them  is  extend 
benefits  the  way  this  bill  before  you 
will  do. 

Everyone  in  the  country  who  is  cur- 
rently eligible  for  benefits  will  get  4 
weeks,  even  if  unemployment  is  under 
6  percent;  7  weeks  if  it  is  6:  13  weeks  if 
it  is  7;  and  20  weeks  of  extended  benefit 
if  it  is  8  percent  or  more. 

I  do  not  like  the  mechanism.  I  do  not 
like  the  fact  that  we  are  not  paying  for 
it.  but  I  think  it  is  fair  for  those  of  us 


who  are  Democrats  to  say  a  couple  of 
partisan  things,  with  all  due  respect. 

One.  when  you  have  the  Office  of 
Management  and  Budget  Director  say- 
ing publicly  that  extended  benefits  will 
only  encourage  unemployment.  I  think 
we  have  to  speak  out.  When  you  have  a 
mechanism  that  will  allow  the  Presi- 
dent to  sign  the  bill  but  conceivably 
not  extend  the  benefits,  it  is  fair  for  us 
to  say,  "Mr.  President,  we  are  deeply 
proud  of  your  foreign  achievements."  I 
have  waited  for  a  long  time  to  see  a 
START  agreement  signed.  I  am  tre- 
mendously satisfied  that  he  accom- 
plished that.  But  I  am  just  as  con- 
cerned that  this  President  does  not  see 
the  problem  in  front  of  his  eyes  of  un- 
employed workers.  They  are  in  des- 
perate trouble,  and  they  need  our  help, 
and  that  is  what  this  bill  does. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  you 
know,  before  I  joined  this  body  6 
months  ago,  I  took  a  look  at  why  I 
thought  that  this  country  was  going  to 
hell. 

I  have  heard  the  liberal  left  wing  of 
the  Democratic  party  cry  about  people 
that  are  unemployed,  but  yet  they  con- 
tinue to  attack  businesses  and  attack 
policies  which  would  create  jobs.  They 
have  voted  to  cut  defense  by  25  percent, 
and  in  the  recent  base  closures,  we 
have  seen  thousands  of  jobs  lost,  luck- 
ily not  in  my  district.  We  have  seen  de- 
fense plants  cut.  We  have  seen  across- 
the-board  cuts  at  Rohr,  General  Dy- 
namics, McDonnell  Douglas  and  many 
more. 

What  does  that  mean?  That  means 
that  in  the  cities  that  support  those 
employees,  whether  you  sell  real  estate 
or  sell  insurance,  people  there  are  also 
being  laid  off.  They,  who  once  paid  into 
the  income  tax  system,  are  drawing  un- 
employment and  account  for  the  cur- 
rent 7-percent  unemployment  rate. 
That  sickens  me. 

Rather  than  pay  unemployment,  en- 
courage business  to  create  jobs,  some 
pay  people  to  work. 

Democrats  insisted  in  June  last  year, 
that  any  budget  deal  include  a  tax  in- 
crease, which  just  killed  business.  The 
5-cent-a-gallon  tax  that  they  are  trying 
to  push  through  right  now  on  a  trans- 
portation bill— that  you  did  not  allow 
us  to  have  a  rule  on  orginally — would 
have  been  disastrous  for  the  trucking 
and  transportation  industries  not  to 
mention  lower-  and  middle-income 
families.  It  would  have  cost  thousands 
of  jobs.  You  know,  this  really  sickens 
me. 

This  legislation  is  like  having  your 
cake  and  eating  it  too. 

It  is  like  the  186  that  voted  and 
turned  their  backs  on  our  troops  in 
Desert  Storm,  and  then  wanted  to  give 
them  a  silver  medal.  Now  they  support 
policies  which  cause  unemployment, 
and  cap  it  off  by  saying,  "We  want  to 
pay  you." 


Another  example  is  the  so-called  lux- 
ury tax.  It  has  cost  thousands  of  jobs. 
If  we  repeal  the  tax,  maybe  we'll  get 
those  jobs  back. 

My  distinguished  colleague  flrom 
Michigan  was  crying  about  all  the 
money  that  goes  oversesus  for  foreign 
aid.  Well,  he  voted  for  the  foreign  aid 
bill  along  with  the  other  Members  on 
the  other  side  of  the  aisle  here.  Let  us 
be  consistent. 

Paul  Tsongas,  a  Democrat  that  is 
trying  to  run  for  President,  called  this 
bill  Twinkle  economics.  It  sounds  good 
but  does  little. 

How  do  we  cut  unemployment  and 
put  people  back  to  work? 

Let  us  quit  attacking  the  defense  in- 
dustry and  try  and  convert  it  to  civil- 
ian work.  Let  us  repeal  luxury  taxes. 
Let  us  quit  raising  taxes  and  taking 
money  fr-om  the  American  people. 

Let  us  give  the  President  a  line-item 
veto. 

I  agree  with  my  fiiend,  the  gen- 
tleman from  New  York  [Mr.  Downey], 
no  one  wants  to  be  unemployed.  This 
bill  does  not  create  jobs  for  the  unem- 
ployed. This  is  a  signature,  and  a  loud 
political  cry,  and  I  am  sound  against 
it. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

(Mr.  WISE  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  rule  today  to  provide  tem- 
porary extended  benefits  to  thousands, 
indeed,  millions  of  Americans— work- 
ing families— who  are  temporarily  out 
of  work  and  searching  for  work  again. 

I  rise  in  support  of  this  because  of 
the  5,000  West  Virginians  who  were  cut 
off  July  13  because  of  when  the  formula 
triggered  them  off,  and  they  ought  to 
be  back  on. 

I  rise  because  this  is  an  important 
bill  for  working  Americans — working 
middle-income  Americans — to  help 
them  be  working  middle-income  Amer- 
icans, and  not  do  what  we  have  seen 
during  the  last  decade,  sliding  from 
middle-  to  low-income  status. 

Now,  let  us  talk  about  what  the  real 
issue  is.  The  issue  is  whether  the  Presi- 
dent signs  this  bill,  No.  1,  and  in  sign- 
ing it,  then,  whether  10  days  later  he 
declares  it  a  financial  emergency,  so  as 
to  trigger  the  benefits. 

And  the  question  is:  Is  it  an  emer- 
gency? Is  it  the  same  kind  of  emer- 
gency, for  instance,  that  was  declared 
in  order  for  Bangladesh  families  who 
lost  their  homes  to  get  assistance?  And 
I  supported  that.  But  if  it  is  an  emer- 
gency for  Bangladesh  families  who  lost 
their  homes,  then  it  is  an  emergency 
for  working  American  families  who  are 
going  to  lose  their  homes,  because  they 
cannot  make  mortgage  payments.  If  it 
is  an  emergency  for  Kurds  who  are 
stuck  on  the  hillsides  and  had  to  leave 
their  towns  and  villages,  then  it  is  an 
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emergency  for  working  families  who 
have  to  nmke  a  tuition  check  out  this 
fall  to  keep  their  kids  in  college.  If  it 
is  an  emergency  and  taken  off  the 
budget  for  the  savings  and  loan  deposi- 
tors to  be  reimbursed,  then  it  is  an 
emergency  for  working  American  fami- 
lies who  have  been  making  tax  deposits 
for  many  years.  They  are  entitled  to 
the  same  treatment. 

Mr.  Speaker,  that  is  the  kind  of 
emergency  it  is. 

I  hope  many  of  the  families  in  Amer- 
ica during  this  August  break  will  take 
time  to  write  to  President  Bush  in 
Kennebunkport.  ME.  I  think  you  can 
just  Mrrite  to  him:  President  George 
Bush.  Kennebunkport,  ME.  I  think  it  is 
going  to  get  there  all  right  if  you  just 
put  that  on  it. 

I  urge  you  to  invest  in  a  postage 
stamp  and  to  write  and  say,  "We  think 
that  working  Americans  should  be 
treated  the  same  under  the  budget  as 
Kurds,  as  foreign  flood  victims,  as  sav- 
ings and  loan  depositors." 

Mr.  DOWNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WISE.  I  am  happy  to  yield  to  the 
gentleman  from  New  York.  ^ 

Mr.  DOWNEY.  Mr.  Speaker.  I  just 
want  to  correct  the  Record.  The  Presi- 
dent has  his  10  constitutional  days  to 
wait  to  sign  it.  but  he  must  declare  the 
emergency  the  day  he  signs  the  bill.  He 
only  has  24  hours,  not  an  additional  10 
days,  so  if  they  want  to  get  their  cards 
and  letters  out.  It  is  in  that  first  10-day 
period. 

Mr.  WISE.  I  appreciate  the  clarifica- 
tion. So  I  hope  Americans  during  the 
next  2  weeks  will  write  the  President 
at  Kennebunkport.  ME.  My  under- 
standing is  that  he  will  be  there — and 
say  that  you  think  working  Americans 
should  be  treated  the  same  as  foreign 
flood  victims  who  are  homeless,  our 
working  Americans  may  be  homeless, 
which  is  the  same  as  the  Kurds  who 
needed  assistance,  and  I  have  supported 
that,  but  so  do  Americans  need  assist- 
ance. 

As  those  who  are  receiving  saving 
and  loan  deposit  assistance,  so  should 
working  American  people  who  made 
tax  deposits. 

D  1210 

I  urge  all  Members  to  make  sure  the 
President  understands  there  is  an 
emergency  at  home  as  well  as  abroad. 
We  ought  to  be  treated  the  same.  Show 
we  are  interested  in  working  Ameri- 
cans in  this  country  who  need  assist- 
ance, and  who  have  been  paying  taxes 
for  a  long  time. 

Citizens  can  write  to  President  Bush 
in  Kennebunkport,  I  think  he  will  get 
any  nuiil  sent  there. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield 
4"^  minutes  to  the  gentleman  from 
Texas  [Mr.  DeLay.) 

Mr.  Delay.  Mr.  Speaker.  I  think 
those  persons  that  reject  these  kinds  of 
failed  economic  policies  ought  to  write 


the  President  and  tell  him  that  they 
reject  such  notions  as  creating  new 
programs  to  put  people  out  of  jobs. 

I  rise  in  opposition  to  this  rule  for 
H.R.  3201  to  extend  unemployment  ben- 
efits. This  closed  rule  does  not  allow 
Congress  to  address  the  problems  fac- 
ing our  economy.  This  is  simply  an- 
other example  of  the  inability  of  the 
Democrats  to  seriously  confront  the  re- 
cession they  have  caused  with  their 
ever- increasing  tax-and-spend  policies. 

The  Democrats  passed  a  budget 
agreement  last  year  that  is  costing 
millions  of  jobs  in  this  country,  and 
then  come  back  and  want  to  create  an 
extended  program,  raising  spending,  to 
pay  for  the  unemployment  that  they 
created.  It  is  absolute  craziness. 

The  Federal  Government  is  going  to 
be  spending  over  25  percent  of  our  gross 
national  product,  and  we  have  a  tax 
policy  now  that— for  the  first  time  in 
the  history  of  this  country— we  will  be 
taxing  the  American  people  over  20  per- 
cent of  GNP  every  consecutive  year 
from  now  on.  over  20  percent  of  GNP. 
The  last  two  times  in  the  last  20  years 
that  we  have  reached  19  percent  of  GNP 
in  taxes,  we  went  into  deep  recessions. 
This  recession  is  caused  by  these  kinds 
of  Democratic  policies. 

I  am  glad  the  gentleman  from  Cali- 
fornia brought  up  the  Democrats  only 
Presidential  candidate.  Paul  Tsongas. 
who  stated  the  problem  very  clearly 
when  he  said  the  Democratic  Party  has 
no  economic  policy  worthy  of  them, 
and  it  is  going  into  1992  in  a  populist, 
class  warfare,  protectionist  kind  of 
mode  which  does  not  add  one  job  to  the 
American  economy. 

I  call  that  Twinkle  economics. 
Twinkles  taste  great,  but  have  no  nu- 
tritional value.  At  least  the  Demo- 
cratic Presidential  nominee  is  under- 
standing what  is  happening  in  the  real 
world,  and  does  not  pay  attention  to 
what  is  happening  in  the  unreal  world 
on  the  floor  of  this  House. 

Mr.  Speaker,  this  rule  allows  Mem- 
bers to  only  vote  on  extending  these 
benefits,  but  it  does  not  allow  the  Con- 
gress the  opportunity  to  fix  a  broken 
economy.  This  is  merely  an  extension 
of  those  Twinkle  economics  that  the 
Democrats  practice.  Extending  benefits 
simply  attempts  to  put  a  little  frosting 
on  the  problem.  I  believe  that  if  we  put 
frosting  on  a  Twinkle,  we  get  a  Ding- 
Dong.  It  tastes  a  little  sweeter,  but  it 
still  has  no  nutritional  value. 

The  Democrats  passed  the  luxury  tax 
which  has  caused  thousands  of  Ameri- 
cans to  become  unemployed.  These  un- 
employed workers  do  not  want  another 
handout  from  the  Democrats.  They 
want  a  helping  hand.  They  want  jobs. 
We  have  the  ability  in  Congress  to  put 
Americans  back  to  work.  We  can  start 
repealing  that  luxury  tax  today. 

I  say  to  the  gentleman,  the  distin- 
guished whip,  history  has  shown  when 
we  raise  taxes  on  middle  income  and 
up,  we  cost  jobs,  because  revenues  go 


down;  Government  policies  and  spend- 
ing policies  are  initiated  by  Govern- 
ment to  take  care  of  it.  History  shows 
it.  History  shows  it.  Read  your  history. 
I  think  Congress  should  take  addi- 
tional steps  when  it  returns  in  Septem- 
ber to  provide  the  incentives  in  the 
economy  which  would  lead  to  strong 
economic  growth. 

This  would  be  done  with  passage  of 
bipartisan  legislation  I  introduced  with 
the  gentleman  from  South  Carolina 
[Mr.  Tallon],  H.R.  960,  the  Economic 
Growth  and  Job  Creation  Act.  Cutting 
taxes  leads  to  economic  growth  and 
creates  jobs.  Growth  will  increase  total 
revenues  to  the  Government  because 
more  workers  are  employed  and  pajring 
taxes,  and  fewer  are  unemployed,  draw- 
ing these  extended  benefits. 

Oppose  the  rule  and  reject  the 
Twinkle  economics.  Demand  a  rule 
which  allows  a  vote  on  policies  with 
real  nutritional  value. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Montana  [Mr.  Wil- 
liams]. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  rise  in  sup- 
port of  this  legislation  to  extend  unemployment 
insurance  benefits  to  the  millions  of  America's 
workers  who  have  exhausted  their  benefits. 

Let  me  tell  you  why  this  bill  is  so  vital  to 
workers  in  Montana: 

From  1985  to  1990,  the  average  annual  urv 
employment  rate  in  Montana  consistently  ex- 
ceeded the  natioruil  annual  average  by  at 
least  one-half  of  1  percent. 

In  the  last  10  years — 1981-90— ttie  number 
of  Montanans  covered  by  unemptoyment  \n- 
surarKe  grew  only  by  12  percent  while  natiorv 
ally  the  number  of  people  covered  grew  by  47 
percent,  a  whopping  differential. 

The  number  of  weeks  tfiat  Montanans  on  Ul 
received  benefits  dropped  by  one-third  dunng 
the  last  10  years — this  is  due  to  tf>e  sporadk; 
nature  of  ennpioyment  available  with  Mor)- 
tanans  moving  in  and  out  of  the  labor  force, 
thus  not  accruirig  a  suffk:ient  number  of  weeks 
to  be  eligible  for  benefits  and  change  in  laws 
relating  to  coverage. 

Montanans  were  only  eligible  for  an  average 
potential  of  18  weeks  of  unemployment  bene- 
fits versus  a  national  average  of  24  weeks;  a 
full  25  percent  less  than  the  national  average; 
in  fact,  Montana  workers  had  the  lowest  po- 
tential average  number  of  weeks  ttiat  tiiey 
coukj  receive  unemployment  benefits  of  any 
State. 

The  number  of  Montanans  who  exhausted 
unemployment  bertefits  exceeded  tfie  national 
average  by  10  percent  in  December  1990;  in 
June  1990,  it  was  14  percent;  in  December 
1989,  it  was  18.6  percent;  in  December  1985, 
it  was  29  percent;  and  in  December  1981,  it 
was  22  percent. 

In  1989.  the  average  wage  increase  for 
Montanans  was  only  1 .6  percent;  the  average 
wage  increase  during  the  last  5  years — 1985- 
89— for  Montanans  was  2  percent. 

In  December  1990.  the  7,400  Montanans 
who  had  exhausted  Ul  benefits  was  up  by  300 
from  June  1990. 

In  March  1991.  35.700  Montanans  were  un- 
emptoyed.  which  was  5.500  more  than  in  Feb- 


ruary 1991,  and  12.700  more  ttian  in  March 
1990. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  ZVa 
minutes  to  the  gentleman  from  Illinois 

.Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I 
rise  in  sopport  of  H.R.  3040,  legislation 
that  would  extend  unemployment  in- 

irance  benefits. 

Nearly  9  million  Americans  are  un- 
employed and  1.6  million  have  ex- 
'  iusted  their  unemployment  com- 
i't-nsation  benefits.  The  protracted  re- 
cession has  showered  our  Nation  with 
unemployment  rates  in  excess  of  7  per- 
cent, families  are  struggling  to  put 
food  on  the  table  and  pay  the  rent,  and 
an  increase  in  criminal  activities  is  oc- 
curring daily  in  our  towns  and  cities. 

If  anyone  has  doubts  as  to  whether  or 
not  the  unemployed  men  and  women  of 
this  country  need  extended  benefits,  I 
ask  you  to  take  note  of  the  humility 
and  suffering  workers  and  their  fami- 
lies are  enduring  as  they  exhaust  their 
26  weeks  of  unemployment  compensa- 
tion, which  is  modest  in  contrast  to 
world  standard.  Yugoslavia  and  Hun- 
gary's unemployment  standards  far  ex- 
ceed those  for  American  workers. 

Talk  to  any  family  that  has  ex- 
hausted their  26  weeks  of  benefits  and 
they  will  ask:  How  will  I  pay  the  rent? 
How  will  I  make  the  car  payment?  How 
will  I  clothe  the  children? 

Imagine  the  frustration  and  despair 
that  the  working  fathers  and  mothers 
endure  when  they  cannot  provide  food 
or  shelter  for  their  children,  or  must 
choose  between  medicine  or  other  bare 
necessities.  Mr.  Speaker,  it  seems  that 
many  of  us  think  that  human  suffering 
cannot  exist  on  American  soil. 

To  add  insult  to  injury.  Police  Super- 
intendent LeRoy  Martin  of  the  Chicago 
Police  Department  has  indicated  that 
unemployment  can  be  cited  as  one  of 
the  major  causes  impacting  on  the  in- 
crease of  crime,  particularly  with  rob- 
beries and  street  violence.  People  need 
help.  How  can  we  as  a  nation  turn  our 
backs  on  people  that  become  so  des- 
perate that  they  turn  to  crime.  This  is 
an  emergency  and  we  cannot  afford  to 
continue  to  ignore  this  crisis. 

The  human  suffering  that  this  reces- 
sion has  yielded  can  be  clearly  com- 
pared with  the  suffering  of  the  Kurds, 
Israelis,  and  the  Turks  for  whom  the 
President  sought  emergency  legisla- 
tion to  provide  financial  assistance.  On 
the  other  hand,  the  cry  of  the  unem- 
ployed working  men  and  women  of  this 
country  has  fallen  on  deaf  ears.  The  ad- 
ministration says  that,  "it  would  be 
counterproductive  to  breach  the  budget 
agreement  to  provide  additional  unem- 
ployment benefits."  Does  President 
Bush  really  mean  that  the  Kurds,  Is- 
raelis, and  the  Turks  are  more  impor- 
tant than  hard  working  Americans  and 
their  fanriilies?  His  focus  on  the  needs 
abroad  certainly  suggests  that  cir- 
cumstanoe. 

It  seems  to  me  that  the  further  away 
you  reside  from  the  White  House  the 


better  your  chances  of  receiving  basic 
survival  assistance.  I  find  it  very  dif- 
ficult to  explain  this  disregard  for  do- 
mestic concerns  to  my  constituents. 

Some  Members  of  this  body  would 
rather  push  the  issue  of  extended  bene- 
fits aside.  They  seemingly  fail  to  real- 
ize that  there  is  an  emergency  going  on 
in  my  own  city  of  Chicago,  as  well  as 
nationwide.  I  would  suggest  that  there 
is  a  clear  alternative  to  extending 
these  benefits — provide  jobs  for  this 
Nation.  There  is  a  great  need  for  this 
Government  to  provide  a  serious  jobs 
program,  jobs  that  will  build  the  infra- 
structure of  this  country,  jobs  that 
would  return  dignity  to  our  constitu- 
ents. Common  sense  should  tell  us  that 
the  best  and  most  long-lasting  way  to 
decrease  the  deficit  is  to  put  people 
back  to  work — to,  in  fact,  increase  our 
revenue  by  increasing  the  pool  of  tax- 
payers. 

Today,  I  urge  my  colleagues  to  sup- 
port H.R.  3040  so  that  we  can  send  a 
message,  although  somewhat  belated, 
that  an  emergency  in  American  cities 
and  localities  is  just  as  important  as 
an  emergency  thousands  of  miles 
around  the  globe. 
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Mr.  BONIOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
the  people  who  have  exhausted  their 
benefits  may  be  nameless  to  us,  IVb 
million  this  last  period  in  that  cat- 
egory. Members  can  get  up  on  the  floor 
and  say  this  is  frosting  on  the  cake.  If 
I  might  say  so,  that  is  callous.  These 
are  human  beings.  They  have  been 
working.  They  are  out  of  work. 

We  have  a  law.  It  is  supposed  to  trig- 
ger unemployment  benefit  insurance, 
but  it  is  a  farce.  It  is  our  farce.  Those 
who  are  unemployed  should  become  our 
employed. 

We  have  tried  year  after  year  to 
change  the  trigger.  When  times  are 
good,  they  say,  "Don't  bother."  When 
times  are  bad,  they  say,  "We  don't 
have  the  money." 

So  we  have  done  nothing,  and  that  is 
on  your  hands  over  there  on  that  side 
of  the  aisle. 

If  you  have  any  doubt  about  who 
those  people  are,  go  to  an  unemploy- 
ment office  like  I  have.  You  do  it  next 
week  and  let  the  President  do  it  next 
week,  and  he  is  not  going  to  find  loaf- 
ers. He  is  going  to  find  workers  who 
only  ask  for  a  job  or  a  safety  net. 

I  read  an  article  in  the  Detroit  News 
a  few  days  ago.  A  welder  who  worked 
all  his  life  with  his  hands,  a  week  away 
from  going  off  unemployment  com- 
pensation. He  has  been  everjrwhere.  He 
has  looked  in  the  yellow  pages.  He  has 
called  70  places  and  always  the  answer 
is  the  same,  "We  already  have  people 
laid  off." 

This  is  not  frosting  on  the  cake,  my 
colleagues.  This  is  our  basic  duty  to 


answer  the  needs  of  people  who  want  to 
work  for  a  living  and  give  them  some 
minimum  benefit  so  they  can  live  with 
dignity,  and  if  you  do  not  act,  that  is 
your  indignity. 

Mr.  Speaker,  let  us  get  busy  on  this 
at  long  last. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Mazzou]. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  want 
to  thank  my  fi-iend  from  Michigan  for 
yielding  me  this  time.  I  do  rise  in  sup- 
port of  the  rule  and  of  the  bill. 

Every  now  and  then  playwrights 
break  the  tension,  and  this  is  a  tense 
day  and  a  tense  issue,  but  let  me  try  to 
break  the  tension  by  saying  this  is  the 
last  day  we  will  be  in  session  until  Sep- 
tember, so,  I  want  to  take  this  moment 
to  wish  all  my  colleagues  a  very 
healthy,  happy  and  productive  district 
work  period,  and  look  forward  to  see- 
ing everybody  back  here  in  September 
safe  and  sound. 

Having  said  that,  Mr.  Si)eaker,  I  rise 
in  support  of  the  bill  because  I  think  it 
is  needed.  I  think  we  have  problems  in 
America,  emergency  problems,  and  I 
hope  that  the  President  not  only  signs 
the  bill,  but  then  declares  the  emer- 
gency that  will  implement  the  money 
part  of  it. 

I  gather  from  studying  the  repoil;  of 
the  bill  that  unemployed  workers  in 
Kentucky  and  the  city  of  Louisville, 
the  area  of  Jefferson  County  which  I 
represent,  will  be  entitled  to  13  addi- 
tional weeks  of  unemployment  benefits 
under  the  various  guidelines  written 
into  the  bill.  I  think  this  is  appro- 
priate, because  we  have  had  a  tough 
economic  hit. 

I  would  like,  however,  to  devote  a  few 
moments  to  something  in  the  bill 
which  is  not  much  discussed  and  is  yet 
very  important.  That  has  to  do  with 
the  permanent  changes  in  the  law  that 
this  bill  would  make,  dealing  with  the 
ability  of  reservists  who  become  unem- 
ployed and  of  military  people,  ex-serv- 
ice people,  who  become  unemployed  to 
become  eligible  for  unemployment  as- 
sistance. 

If  I  understand  correctly,  imder  cur- 
rent law  an  ex-service  person  has  to 
wait  4  weeks  before  he  or  she  is  enti- 
tled to  13  weeks  of  unemployment. 
Under  this  bill,  a  permanent  change  is 
made  to  match  the  civilian  unem- 
ployed population:  1  week  of  waiting 
for  26  weeks  of  benefits.  Reservists 
would  only  have  to  be  on  duty  for  90 
consecutive  days  instead  of  180  days  in 
order  to  warrant  their  unemployment 
benefits. 

We  have  said  from  the  start  since 
last  August  that  we  would  not  as  a  na- 
tion "do  another  Vietnam"  with  regard 
to  the  men  and  women  of  Desert 
Storm.  We  pledged  not  to  forget  them. 
Adopting  this  bill  is  one  way,  Mr. 
Speaker,  that  we  would  honor  the  word 
that  we  pledged  to  America's  reservists 
and  America's  service  people. 
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Mr.  BONIOR.  Mr.  Speaker,  I  yield  2 
minutes  and  15  seconds  to  the  gentle- 
woman from  California  [Ms.  Waters). 

Ms.  WATERS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3021. 

There  has  been  some  interesting  de- 
bate here  today:  however,  much  of  the 
opposition  in  this  debate  has  nothing 
to  do  with  the  legislation  before  us. 

These  are  bad  times  in  America.  We 
are  still  in  a  recession  and  our  citizens 
are  out  of  work.  They  are  hurting. 
These  are  good,  decent  human  beings, 
who  would  love  to  have  a  job,  who  are 
unable  to  work.  This  bill  would  allow 
all  States  to  be  eligible  to  provide 
emergency  unemployment  compensa- 
tion benefits  to  the  unemployed  work- 
ers who  have  exhausted  their  unem- 
ployment benefits  under  existing  pro- 
grams. These  benefits  would  be  avail- 
able between  September  1,  1991,  and 
July  4,  1992. 

Also  in  this  provision,  we  would 
make  a  permanent  change  to  provide 
unemployment  benefits  for  ex-service 
members  on  the  same  basis  as  benefits 
are  provided  to  unemployed  civilians. 
Unemployed  veterans  of  Operation 
Desert  Storm  and  other  ex-service 
members  would  have  a  waiting  period 
of  no  more  than  1  week  and  would  be 
eligible  for  a  full  6  weeks  of  regular 
benefits,  versus  a  4-week  wait  and  only 
13  weeks  of  regular  benefits  under  cur- 
rent law. 

In  addition.  Reserve  members  who 
have  been  called  to  active  duty  would 
receive  benefits  after  serving  a  contin- 
uous period  of  90  days,  instead  of  hav- 
ing to  meet  the  current  180-day  re- 
quirement. That  is  all  it  does. 

This  is  unemployment  benefits  for  ci- 
vilians and  ex-service  members.  You 
are  either  for  them  or  you  are  against 
them.  The  President  is  either  going  to 
provide  a  little  help  for  citizens  who 
are  hurting  or  he  is  not.  That  is  all  it 
is  about. 

We  can  debate  the  other  things  a  lit- 
tle bit  later,  but  today  this  is  about  un- 
employment benefits  for  those  who 
need  it  desperately  in  our  country. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  2'-^ 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Applegate]. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield 
an  additional  30  seconds  to  the  gen- 
tleman from  Ohio. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  gentleman  from  Ohio 
[Mr.  Applegate]  is  recognized  for  3 
minutes.  / 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
thank  both  gentleman  very  much  for 
yielding  this  time  to  me. 

Mr.  Speaker,  I  am  not  going  to  sup- 
port this  rule,  but  I  am  going  to  vote 
for  the  bill  because  it  is  the  only  game 
that  we  have  in  town  now.  As  inequi- 
table as  I  think  it  is.  at  least  it  is 
something,  and  that  is  only  if  the 
President  of  the  United  States  decides 
to  declare  it  an  emergency. 

Now.  let  me  tell  you  why  I  will  ask 
you  not  to  vote  for  the  rule,  because  it 


is  a  simple  thing.  I  would  like  to  have 
put  in  at  least  an  amendment  that 
would  have  exempted  supplemental 
payments  from  income  tax.  I  am  not 
talking  about  all  benefits.  I  am  just 
talking  about  the  supplemental.  They 
are  not  getting  them  now.  There  is  no 
tax  on  them  now.  like  they  are  taxing 
regular  benefits,  so  there  is  no  loss  of 
revenue.  The  moneys  in  the  first  place 
would  not  go  into  the  trust  fund.  They 
would  go  into  the  Federal  coffers. 

Now  it  seems  to  me  there  will  be  no 
effect  on  the  budget  and  it  seems  to  me 
that  this  is  very  equitable.  As  minimal 
as  the  number  of  weeks  are  and  the 
amount  of  money  they  will  get.  this 
will  be  just  a  little  extra  money  in 
their  pockets.  I  just  hate  to  see  the 
Government  putting  a  few  bucks  in  one 
pocket  and  then  the  IRS  coming 
around  the  other  side  and  taking  it  out 
of  the  other  one. 

Now.  the  inequitable  part  of  this  is 
that  it  takes  the  previous  6  months  of 
an  entire  State  to  be  able  to  determine 
what  each  and  every  individual  county 
or  region  in  the  State  gets.  They  do 
not  take  into  consideration  the  high 
unemployment  in  any  one  county. 

If  you  go  into  the  district  of  the  gen- 
tleman from  Ohio  [Mr.  McEwen)  and 
my  district  and  the  district  of  the  gen- 
tleman from  Ohio  [Mr.  Traficant]  and 
the  district  of  the  gentleman  from  Ohio 
[Mr.  Miller],  you  find  very  high  unem- 
ployment, but  because  of  the  fact  that 
Ohio  has  a  lower  unemployment  rate  in 
other  areas,  we  are  going  to  lose  out. 
so  that  counties  or  States  across  the 
Ohio  River  in  Kentucky  and  West  Vir- 
ginia are  going  to  be  getting  20  weeks 
and  13  weeks.  Our  little  river  counties 
in  Ohio  are  only  going  to  get  7  weeks. 
I  think  that  is  very  inequitable.  My 
people  are  hurting. 
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Let  me  just  say  this,  that  my  people 
are  hurting,  my  people  are  out  of  work. 
Charue  Hayes  was  talking  about 
being  on  unemployment  compensation 
at  one  time.  Nobody  knows  what  the 
traumatic  effect  is  that  it  has  on  you 
or  the  effect  that  it  has  on  your  family 
to  be  out  of  work.  Nobody  wants  to  be 
out  of  work.  They  want  to  be  able  to 
have  enough  income  so  they  can  house, 
clothe  and  feed  their  families.  That  is 
all  they  are  asking  for. 

This  is  a  little  bit  of  extra  money. 
Now  it  is  not  of  their  making.  It  is  be- 
cause of  Government  bad  trade  policy. 
Government  economic  policy  that  has 
gone  awry,  through  a  host  of  business 
bankruptcies,  and  now  we  have  the 
Clean  Air  Act.  which  in  Ohio  is  going 
to  cost  us  thousands  of  more  jobs.  We 
are  going  to  have  people  out  of  work. 
They  are  going  to  be  coming  back 
eventually  and  looking  for  some  sup- 
plemental benefits. 

They  want  to  have  a  quality  of  life 
just  like  anybody  else.  We  have  sup- 
ported the  rest  of  the  Nation  for  a  good 
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many  years:  now  I  think  the  rest  of  the 
Nation  at  least  ought  to  look  back  and 
take  care  of  those  of  us  who  helped  the 
rest  of  the  country. 

The  SPEAKER  pro  tempore  (Mr. 
McNulty).  The  Chair  would  aimounce 
that  the  gentleman  from  Ohio  [Mr. 
McEwEN]  has  9Vi  minutes  remaining. 
and  the  gentleman  from  Michigan  [Mr. 
BONIOR]  has  ly*  minutes  remaining. 
The  gentleman  from  Michigan  [Mr. 
BONIOR]  has  the  right  to  close. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon]. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Let  me  just  rise  in  supiwrt  of  this 
rule.  I  do  not  normally  stand  here  and 
support  closed  rules.  But  I  do  want  to 
pay  tribute  to  my  counterpart,  the 
chairman  of  the  Committee  on  Rules, 
the  gentleman  from  Massachusetts 
[Mr.  MOAKLEY].  as  well  as  to  the 
Speaker  of  the  House.  In  a  bipartisan 
effort  we  did  try  to  craft  a  rule  that 
was  acceptable  to  both  sides  of  the 
aisle  so  that  we  could  get  this  bill  out 
on  the  floor  and  get  it  to  the  President. 

I  want  to  commend  an  earlier  speak- 
ing on  the  floor  here  today,  the  gen- 
tleman from  Illinois  [Mr.  Hayes],  be- 
cause he  got  up  and  he  said  we  should 
not  be  political  about  this,  that  we 
should  be  humane,  that  we  should  talk 
about  the  issues,  and  he  did. 

Mr.  Speaker,  I  commend  the  gen- 
tleman from  Illinois  for  his  statement. 
I  know  he  was  sincere  and  that  it  came 
trom  his  heart. 

But  then  we  htul  a  speaker  stand  up. 
I  think  it  was  the  gentlenruin  from 
Michigan  [Mr.  Levin],  who  talked 
about  Members  on  his  side  of  the  aisle 
having  tried  and  tried  and  tried  and 
tried  again  to  make  improvements  in 
the  unemployment  insurance  law  as  it 
stands,  but  they  were  blocked  by  this 
side  of  the  aisle,  the  minority  side. 

Well,  Mr.  Speaker,  let's  look  at  the 
makeup  of  the  Conrmiittee  on  Ways  and 
Means  and  every  conunittee  of  this 
House.  They  are  all  controlled  by  the 
Democratic  Party,  by  a  nearly  2  to  1 
majority.  I  think,  in  the  Committee  on 
Ways  and  Means,  it  is  23  to  13.  Demo- 
crats over  Republicans.  In  the  Commit- 
tee on  Rules,  on  which  I  serve,  we  Re- 
publicans are  outnumbered  9  to  4.  In 
the  House  of  Representatives  as  a 
whole,  the  Democratic  Party,  with  one 
Socialist  included,  has  268  votes  to  our 
166. 

So,  let  us  not  talk  about  being  par- 
tisan here  and  that  majority  members 
have  tried  and  tried  and  tried  to  get 
something  done.  Let  us  try  together  to 
do  what  is  right  for  the  American  peo- 
ple. That  is  why  I  am  standing  up  here 
right  now  supporting  this  rule  and  ask- 
ing every  Republican  to  vote  for  it.  I 
am  also  asking  you  to  vote  for  the  bill 
when  it  comes  to  the  floor  in  about  an 
hour. 
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Mr.  MCEWEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Oregon 
[Mr.  SMtTH]. 

Mr.  SMITH  of  Oregon.  Mr.  Speaker 
and  colleagues,  I  recognize  that  I  am 
an  unlikely  supporter  of  this  legisla- 
tion now  standing  in  the  well.  I  am  a 
conservative,  and  I  am  a  harsh  critic  of 
Federal  spending.  I  am  absolutely  con- 
vinced that  we  cannot  subsidize  this 
country  into  prosperity.  And  I  recog- 
nize as  well  that  much  of  the  debate 
today  about  the  rule  and  about  the  bill 
Is  politically  motivated.  But  the  fact 
remains^  Mr.  Speaker,  100,000  people 
are  out  of  work  in  Oregon,  and  that 
number  is  growing.  Estimates  are  that 
between  60,000  and  100,000  additional 
people  in  Oregon  and  Washington  could 
be  thrown  out  of  work  to  protect  the 
northern  spotted  owl.  the  marbled 
murrelet.  the  goss  hawk,  the  stub- 
nosed  sucker,  the  sockeye  salmon,  and 
you  name  it,  anything  wiggly  and 
crawly  known  to  mankind,  and  we  will 
protect  it. 

Seventy-two  communities  in  Oregon 
are  wholly  dependent  upon  the  timber 
industry,  dependent  upon  it  for  their 
survival.  Not  only  will  vast  amounts  of 
people  be  unemployed  but  communities 
are  going  to  become  extinct  in  my 
State.  Congress  has  enacted  all  these 
environmental  laws  which  place  wild- 
life ahead  of  people. 

Well,  it  is  time  to  pay.  We  have  pro- 
vided this  protection  for  everything  ex- 
cept the  Homo  sapiens,  people. 

Well,  that  is  not  without  great  cost, 
and  it  is  due  today.  If  this  legislation 
has  a  problem  with  pay  as  you  go,  then 
I  propose  that  Congress  enact  the  oppo- 
site principle.  I  suggest  this  body 
ought  to  say  we  ought  to  call  it  "as 
you  go  you  must  pay."  If  you  injure 
people,  you  must  pay  for  it  as  you  go 
on. 

Congress  has  ignored  its  responsibil- 
ity to  pay  for  the  actions  it  has  taken 
over  the  years,  passing  the  Endangered 
Species  Act,  the  Migratory  Bird  Treaty 
Act,  the  National  Forest  Management 
Act,  and  all  the  other  laws  that  are 
hastening  a  crippling  depression  in  the 
Pacific  Northwest.  It  is  unfair,  and  it 
ought  to  stop. 

We  are  staring  down  the  barrel  of  the 
worst  economic  crisis  we  have  ever 
faced  in  our  history  in  the  Northwest. 
Talk  about  compassion  and  under- 
standing all  you  want,  Congress  has  ig- 
nored our  pleas.  This  is  a  Band-Aid, 
this  is  a  crumb;  it  only  does  very  little. 
We  need  a  tourniquet  to  stop  the  bleed- 
ing in  the  Northwest.  It  is  small  solace, 
but  at  least  we  ought  to  do  something. 
We  ought  to  get  on  with  the  progress  in 
the  business  of  correcting  unemploy- 
ment in  the  Northwest,  and  that  is 
simply  because  of  laws  passed  by  this 
body. 

I  urge  my  colleagues  to  throw  my  fel- 
low men  and  women  in  Oregon  a 
crumb;  vote  for  this  bill. 


Mr.  BONIOR.  Mr.  Speaker,  I  yield  the 
balance  of  our  time  to  the  gentleman 
from  Michigan  [Mr.  Wolpe]. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield 
one  additional  minute  to  the  gen- 
tleman from  Michigan  [Mr.  Wolpe]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Wolpe]  is 
recognized  for  2V*  minutes. 

Mr.  WOLPE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  rise  in  the  strongest 
possible  support  of  this  rule,  and  this 
critically  needed  legislation  to  assist 
American  workers.  H.R.  3201  would  pro- 
vide up  to  20  weeks  of  additional  bene- 
fits to  workers  whose  regular  State 
benefits  have  run  out,  depending  on  the 
State's  total  unemployment  rate,  from 
September  1  of  this  year  until  July  4, 
1992.  The  bill  would  also  provide  4 
weeks  of  benefits  to  workers  in  all 
States  who  have  exhausted  all  of  their 
benefits  during  the  same  time  period. 

Mr.  Speaker,  let  us  be  clear.  We  have 
a  crisis  here  at  home.  My  home  State 
of  Michigan  has  been  plagued  with  high 
unemployment  for  many,  many 
months.  But  persistent  unemployment 
is  not  restricted  to  Michigan.  This  is  a 
national  crisis,  and  we  need  a  national 
response. 

It  is  amazing  that  this  administra- 
tion should  resist  the  declaration  of  an 
emergency.  What  an  extraordinary 
comment  on  the  administration's  in- 
sensitivity  to  the  hardships  of  millions 
of  working  people  throughout  our  Na- 
tion. 

Why  is  it  that  we  can  find  the  means 
to  assist  those  in  need  all  over  the 
world,  most  recently  in  Kuwait  and  the 
Persian  Gulf,  and  yet  we  cannot  recog- 
nize the  urgent  needs  of  our  own  peo- 
ple, in  our  own  communities,  in  our 
own  States,  in  our  own  country? 

Mr.  Speaker,  it's  about  time  we  start 
paying  attention  to  America.  It  is 
about  time  we  are  honest  with  our- 
selves and  our  constituents  in  acknowl- 
edging the  gravity  of  our  economic  cri- 
sis, whose  symptoms  are  all  around  us. 
Many  parts  of  our  Nation  are  still  in 
the  grip  of  a  deep  recession.  Millions  of 
Americans  are  unemployed,  and  even 
those  who  still  have  jobs  have  seen 
their  standard  of  living  erode  dramati- 
cally over  the  past  decade.  The  gap  be- 
tween the  rich  and  poor  is  wider  today 
than  it  has  been  since  the  years  of  the 
Great  Depression,  and  the  middle  class 
is  being  squeezed  as  never  before. 

Mr.  Speaker,  it  is  time  for  some 
straight  talk,  and  some  straight  an- 
swers. It  is  time  for  us  to  deal  with  the 
American  emergency.  I  urge  passage  of 
this  critically  needed  legislation. 

Mr.  McEWEN.  Mr.  Speaker,  I  have  no 
ftirther  requests  for  time,  and  I  jrield 
back  the  balance  of  my  time. 

Mr.   BONIOR.   Mr.   Speaker,   I  move 
the  previous  question  on  the  resolu- 
tion. 
The  previous  question  was  ordered. 


The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  ISMr. 
McNulty).  Pursuant  to  House  ResoUi- 
tion  210  and  rule  XXm.  the  Chair  de- 
clares the  House  in  the  Committee 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill/ 
H.R.  3201. 

D  1240 
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Accordingly,  the  House  resolved  It- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  3201)  to 
provide  emergency  unemployment 
compensation,  and  for  other  purposes, 
with  Mr.  BONIOR  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Illinois  [Mr.  ROSTEN- 
KOWSKi]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Texas 
[Mr.  Archer]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentlenmn 
from  Illinois  [Mr.  Rostenkowski]. 

D  1240 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  rise  today  in  support  of  H.R.  3201.  the 
Elmergency  Unemployment  Compensa- 
tion Act  of  1991. 

The  conrmiittee  bill  establishes  a 
temporary  program  which  provides  ex- 
tended benefits  to  long-term  unem- 
ployed workers;  establishes  the  same 
benefits  for  ex-military  personnel  as  ci- 
vilian personnel;  and  establishes  an  un- 
employment compensation  advisory 
council. 

The  primary  feature  of  the  bill  is  a 
restoration  of  extended  benefits  to 
long-term  unemployed  workers  by  pro- 
viding emergency  unemployment  com- 
pensation benefits.  In  addition  to  the 
normal  26  weeks  of  benefits  provided  by 
the  regular  State  programs,  the  bill 
would  make  available  at  least  4.  and  up 
to  20,  additional  weeks  of  benefits,  de- 
pending on  the  unemployment  rate  in 
each  State.  In  addition,  the  bill  would 
reach  back  to  provide  benefits  to  un- 
employed workers  who  have  exhausted 
their  basic  benefits  since  April  of  the 
year. 

Current  statistics  support  the  need 
for  extended  benefits.  Although  there 
has  been  speculation  that  the  recession 
is  nearing  or  has  reached  an  end,  the 
need  for  an  extension  of  unemployment 
benefits  will  increase  in  the  months 
ahead.  Like  past  recessions,  the  rate  at 
which  workers  are  running  out  of  bene- 
fits has  risen  from  about  28  to  33  per- 
cent, while  the  number  of  workers  ex- 
hausting benefits  each  month  has 
climbed  from  about  200,000  last  July  to 
about  300,000  today.  Put  more  simply, 
already  over  1  million  more  workers 
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have  run  out  of  benefits  this  year  com- 
pared to  last  year,  and  the  total  could 
reach  3.5  million  next  year. 

Some  critics  have  argxied  that  the  re- 
cent unemployment  rates  sugrgest  little 
need  for  an  extension.  However,  the 
Joint  Economic  Committee  has  found 
that  the  rate  of  job  loss  in  this  reces- 
sion has  been  more  severe  than  the  av- 
erage rate  of  job  loss  in  the  last  five  re- 
cessions. It  is  time  for  Congress  to  pro- 
vide relief  for  the  casualties  of  this  re- 
cession. 

The  committee  bill  also  restores  un- 
employment benefits  for  ex-military 
personnel  to  the  same  benefits  received 
by  civilians.  As  a  result,  ex-serv- 
icemembers'  benefits  will  increase 
from  13  to  26  weeks.  In  addition,  the 
number  of  continuous  days  a  reservist 
must  serve  on  active  duty  to  qualify 
for  unemployment  benefits  is  reduced 
flrom  180  to  90  days. 

Mr.  Chairman,  the  additional  bene- 
fits provided  in  this  bill  are  essential  in 
securing  the  financial  well-being  of 
millions  of  American  workers  who  have 
lost  their  jobs.  The  recession  has  been 
tough  on  these  families.  They  deserve 
our  help.  Over  3  million  workers  would 
receive  benefits  with  the  emergency 
declaration.  About  20  percent  of  those 
workers  qualify  because  of  the  reach 
bsu:k  period:  the  remainder  are  workers 
who  are  expected  to  exhaust  their  ben- 
efits after  the  date  of  enactment. 

My  colleagues  know  I  am  a  strong 
supporter  of  the  pay-as-you-go  require- 
ments enacted  in  last  year's  budget 
agreement.  I  am  very  disappointed  that 
the  bill  is  not  adequately  financed.  I 
would  have  preferred  to  give  the  Presi- 
dent the  choice  to  allow  the  taxes  nec- 
essary to  finance  the  benefits  to  go 
into  effect,  as  Tom  Downey  and  I  pro- 
posed in  the  introduced  bill,  or  to  des- 
ignate the  benefits  as  an  emergency 
and  to  forego  the  taxes.  I  am  very  dis- 
appointed that  the  committee  did  not 
agree  with  this  approach. 

By  my  count,  we  have  on  four  occa- 
sions this  year  declared  an  emergency 
and  bypassed  the  pay-go  requirements 
of  the  Budget  Enforcement  Act.  In 
each  of  these  instances,  we  did  it  at  the 
President's  request.  Given  this  pattern 
of  Presidentially  initiated  emer- 
gencies, I  can  understand  why  a  major- 
ity of  my  colleagues  believe  this  bill 
should  also  qualify  for  an  emergency 
designation.  Many  Members  are  frus- 
trated with  the  apparent  willingness  to 
declare  emergencies  to  help  citizens  of 
foreign  countries,  while  ignoring  equal- 
ly compelling  emergencies  at  home. 

However,  I  want  to  emphasize  to  my 
colleagues  that  I  view  this  bill  as  an 
exception.  I  will  continue  to  insist  on 
pay-as-you-go  financing  for  future  leg- 
islation which  increases  spending  or 
which  reduces  revenue. 

I  also  want  to  express  my  irritation 
that  the  Senate  Rules  constantly  are 
used  to  frustrate  the  work  of  my  com- 
mittee and  the  House.  The  infiexibility 


of  the  other  body's  rules  destroys  our 
negotiating  ability  and  ultimately  the 
quality  of  our  legislative  product. 

Mr.  Chairman,  we  can  no  longer 
delay  providing  relief  to  the  millions  of 
unemployed  workers  in  this  country. 
They  have  waited  long  enough  for  this 
Congress  to  take  action  and  we  cannot 
let  them  down.  I  urge  my  colleagues  to 
join  me  in  support  of  this  important 
bill. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  there  is  simply  no 
good  justification  for  establishing 
these  new,  and  unfinanced,  benefits  at 
this  time,  and  several  good  reasons 
why  we  should  not. 

Ebctending  the  potential  duration  of 
UI  benefits  would  help  some  unem- 
ployed workers  and  their  families,  but 
could  also  be  costly.  The  budgetary 
costs  would  be  significant  if  large  num- 
bers of  workers  were  assisted.  More- 
over, the  extension  of  benefits  itself 
would  encourage  some  UI  recipients  to 
remain  unemployed  longer,  resulting  in 
lost  output  and  further  increases  in 
program  costs.  The  wide  variation 
found  in  this  study  in  the  economic 
well-being  of  persons  who  would  prob- 
ably be  affected  by  an  extension  of  UI 
benefits  reinforces  the  difficulty  of 
making  the  policy  choices. 

This  bill  would  commit  over  S5  bil- 
lion to  temporarily  expand  unemploy- 
ment comi)ensation  benefits  and  de- 
clare such  benefits  to  be  emergency 
spending  that  would  not  be  subject  to 
pay-as-you-go  restrictions. 

The  majority's  justificatton  for  this 
legislation  is  that  the  Nation  is  af- 
flicted by  an  unemployment  level  that 
compels  us  to  take  emergency  action 
to  give  special  benefits  to  workers  who 
have  exhausted  their  26  weeks  of  regu- 
lar benefits. 

The  last  time  Congress  enacted  an 
emergency  expansion  like  this  was  in 
September  1982.  In  that  month,  unem- 
ployment stood  at  10.1  percent,  and  had 
exceeded  7  percent  for  the  previous  31 
months. 

By  contrast,  the  unemployment  rate 
dropped  today  to  6.8  percent.  The  aver- 
age level  of  unemployment  in  the  pre- 
ceding 31  months  has  been  5.8  percent. 
If  we  have  an  emergency  now.  what  did 
we  have  in  1982? 

The  majority  also  believes  we  need 
this  legislation  because  they  claim  the 
current  system  of  unemployment  in- 
surance is  ineffective.  This  year  unem- 
ployment compensation  will  pay  S24.3 
billion  worth  of  benefits  to  10.7  million 
workers,  up  from  $16.8  billion  that  was 
paid  to  8.1  million  workers  last  year. 
The  system  works:  unemployment  in- 
creased by  20  percent  this  year,  and  as 
a  result,  the  number  of  beneficiaries 
increased  by  30  percent,  and  total  pay- 
ments increased  by  over  40  percent. 

Not  only  are  the  majority's  two 
major  reasons  for  enacting  this  legisla- 
tion weak,  there  are  good  reasons  for 
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actively  opposing  this  bill.  Although  it 
does  not  raise  taxes,  it  will  nonetheless 
require  increased  taxes  in  the  future. 
The  emergency  procedures  allow  us  to 
pretend  money  is  not  being  spent,  but 
every  dollar  still  shows  up  in  the  defi- 
cit. 

The  bill  will  come  due  one  day. 

Ekiually  important  is  the  majority's 
plan  to  spend  down  the  Federal  unem- 
ployment trust  fund.  For  the  past  3 
years  this  same  majority  has  asked  the 
Ways  and  Means  Committee  to  report 
legislation  requiring  States  to  increase 
the  balances  in  their  trust  accounts. 

Does  it  make  sense  to  argue  that 
State  trust  funds  should  be  Increased 
while  simultaneously  urging  Congress 
to  deplete  Federal  trust  funds? 

Our  economy  is  improving,  and  ap- 
pears to  be  pulling  out  of  the  recession. 
But,  what  if  things  suddenly  turn  bad? 
What  if  someday  we  must  again  face 
double-digit  national  unemployment 
rates.  Will  the  trust  funds  be  there  to 
protect  workers?  Not  if  we  enact  this 
legislation.  We  will  then  have  to  raise 
taxes,  and  by  so  doing  produce  exactly 
the  effect  we  are  trying  to  fight. 

Mr.  Chairman,  this  legislation  is  not 
good  for  America.  Its  justifications  for 
emergency  spending  are  weak,  and  it 
could  seriously  damage  the  unemploy- 
ment trust  funds  and  our  attempts  to 
reduce  the  Federal  deficit. 

Mr.  Chairman,  there  is  widespread 
agreement  in  the  Nation  that  the  most 
important  issues  before  Congress  has 
been  and  continues  to  be  the  Federal 
budget  deficit.  The  most  recent  in  a 
long  line  of  attempts  to  reduce  the  def- 
icit is  last  year's  Budget  Enforcement 
Act.  enacted  after  one  of  the  most  bit- 
ter and  divisive  legislative  struggles  in 
recent  history. 

The  fundamental  problem  addressed 
by  the  Budget  Act,  as  well  as  by  the 
earlier  Gramm-Rudman-Hollings  law, 
is  how  to  control  Federal  spending. 
After  four  decades  of  unrelenting 
growth  in  Federal  spending  and  taxes, 
most  Members  of  Congress  came  to  re- 
alize that  the  desire  to  spend  would  al- 
ways exceed  the  political  ability  to 
tax.  From  this  realization,  it  was  a 
short  step  to  concluding  that  Congress, 
lacking  discipline  and  will,  had  to  fig- 
ure out  some  device  by  which  it  could 
automatically  control  its  urge  to 
spend. 

Under  Gramm-Rudman-Hollings  that 
device  was  sequestration.  Though  the 
Budget  Act  retained  sequestration  as 
one  of  its  control  devices,  the  major 
new  devices  for  controlling  the  deficit 
were  spending  caps  for  military,  do- 
mestic discretionary,  and  foreign  dis- 
cretionary programs  and  the  so-called 
pay-go  requirement  that  any  expansion 
of  entitlement  programs  must  be  com- 
pletely paid  for  by  tax  increases  or  cuts 
in  other  entitlement  programs. 

As  it  now  turns  out,  the  Budget  Act's 
attempt  to  put  Congress  on  automatic 
pilot  contained  a  potential  seed  of  self- 
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destruction.  Reasoning  that  war,  pes- 
tilence, depression,  and  similar  calami- 
ties might  require  spending  above  the 
forecasted  amounts.  Congress  inserted 
a  provision  that  if  the  President  and 
Congress  agreed  that  an  emergency 
was  at  hand,  new  money  could  be  spent 
without  counting  it  against  the  caps  or 
the  pay-go  requirement. 

But  what  is  an  emergency?  The  ma- 
jority is  arguing  that  the  President 
and  Congress  have  declared  a  host  of 
emergencies  already.  Reference  is  then 
made  to  all  manner  of  disasters  all 
over  the  world.  In  fact,  however.  Con- 
gress and  the  administration  have  used 
the  emergency  clause  of  the  Budget 
Act  to  exempt  a  total  of  only  $1  billion 
from  Budget  Act  provisions.  This 
money  has  been  used  for  three  pur- 
poses: 

First,  $236  million  for  disaster  assist- 
ance to  Kurds  and  others  affected  by 
Desert  Storm: 

Second.  $59  million  to  protect  and 
evacuate  Americans  from  the  Persian 
Gulf  region:  and 

Third.  $850  million  for  Israel  and  Tur- 
key to  help  them  defray  costs  incurred 
in  supporting  the  United  States  in 
Iraq. 

None  of  the  other  emergencies  cited 
by  Democrats  were  paid  for  by  exemp- 
tions from  the  Budget  Act:  they  were 
paid  for  by  emergency  funds  set  aside 
for  such  purposes  by  various  domestic 
and  foreign  aid  programs  and  they  still 
counted  against  the  budget  spending 
totals. 

In  my  view.  Congress  and  the  admin- 
istration must  be  extremely  respon- 
sible and  use  the  emergency  escape 
valve  to  violate  spending  caps  only  in 
the  most  dire  emergencies.  Our  current 
unemployment  situation,  though  seri- 
ous, has  not  risen  to  a  level  which  jus- 
tifies the  complete  restructuring  of  the 
extended  benefits  program  contained  in 
this  bill. 

This  bill  violates  last  year's  Budget 
Enforcement  Act  in  one  important  re- 
spect. It  proposes  mandatory  entitle- 
ment expansions  totaling  approxi- 
mately $5.5  billion  over  the  next  6 
years,  none  of  which  is  offset  by  in- 
creased revenues  or  reductions  in  other 
outlays.  This  is  a  straightforward  and 
substantial  breach  of  last  year's  budget 
agreement— unless  there  is  an  emer- 
gency. As  I  have  argued  at  length 
above,  I  do  not  think  an  emergency  ex- 
ists—and it  is  instructive  to  note  that 
a  majority  of  committee  members  ap- 
parently did  not  see  the  problem  to  be 
sufficiently  severe  to  justify  raising 
taxes  to  pay  for  the  new  spending 
called  for  in  this  legislation. 

Perhaps  the  most  important  prin- 
ciple agreed  upon  in  last  year's  budget 
deal  was  that  future  progrram  expan- 
sions should  only  be  made  if  Congress 
is  willing  to  pay  for  them.  The  will  to 
raise  the  necessary  taxes  for  these  ben- 
efits does  not  exist  in  Congress  at  this 
time — hence  the  attempt  to  force  the 


President  to  declare  an  emergency.  If 
we  are  true  to  the  letter  and  spirit  of 
the  Budget  Act,  we  will  not  enact  this 
legislation. 

D  1250 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman 
from  New  York  [Mr.  Downey]. 

Mr.  DOWNEY.  Mr.  Chairman,  I  think 
it  is  fair  to  say  that  this  recession  is 
not  over.  Even  if  it  is,  and  I  certainly 
hope  that  is,  this  bill  is  still  needed 
more  than  ever  before.  In  all  the  his- 
tory of  post-World  War  n  recessions, 
we  have  found  that  unemployment  re- 
mains high  at  least  a  year  after  the  end 
of  the  recession,  the  trough  of  the  re- 
cession. So  if,  for  instance,  we  are  out 
of  a  recession  now  and  do  not  know  it, 
and  I  would  add  that  if  we  talk  about 
unemployed  workers,  the  recession  is  a 
depression  for  them  and,  if  we  take  a 
look  in  my  State  of  New  York,  we  will 
find  that  municipal,  county  workers, 
workers  at  banks,  are  all  currently  fac- 
ing the  prospect  of  layoff.  But  let  us 
assume  for  the  moment  that  it  is  over. 
Then  I  anticipate  that  the  unemploy- 
ment rate  will  be  well  above  6  percent 
for  the  remainder  of  the  year. 

We  will  have  those  people  who  were 
first  hired  exhausting  their  unemploy- 
ment benefits.  Clearly,  we  need  to  have 
a  better  mechanism  than  the  current 
insured  rate  of  unemployment  to  pro- 
vide benefits  to  these  workers. 

It  is,  I  guess,  an  ill-spent  adulthood  if 
you  really  understand  the  difference 
between  total  unemployment  rates  and 
insured  unemployment  rates,  but  I 
think  it  probably  merits  just  a  moment 
of  discussion. 

The  insured  unemployment  rate  is 
those  percentage  of  people  who  are  un- 
employed who  are  eligible  for  benefits. 
Routinely  across  our  country  that  is 
less  than  half. 

The  State  of  Texas,  it  is  under  30  per- 
cent of  the  people  who  are  actually  eli- 
gible receiving  benefits.  So  in  order  for 
extended  benefits  under  the  current 
law  to  be  triggered  into  a  place  like 
Texas,  the  unemployment  rate  would 
have  to  be  a  catastrophic  15  percent. 

We  have  heard  mention  on  this  floor, 
and  the  gentleman  from  Texas  [Mr.  Ar- 
cher] just  did  it,  and  it  is  part  of  a  Re- 
publican mantra,  that  the  unemployed 
enjoy  unemployment  and  that  the 
more  we  pay  unemployment  benefits, 
the  happier  they  are  receiving  them. 

The  gentleman  from  Texas  men- 
tioned the  CBO  report,  and  he  said  the 
CBO  report  said  that  some  people, 
some  people,  not  mentioning  how 
many,  may  actually  stay  on  unemploy- 
ment if  unemployment  benefits  are 
higher.  I  concede  the  point.  Some  peo- 
ple might. 

Mr.  ARCHER.  Mr.  Speaker,  if  the 
gentleman  will  srield,  that  was  the  only 
point  that  was  being  made. 


Mr.  DOWNEY.  But  the  gentleman 
does  not  make  the  other  point,  which 
is  that  the  vast  majority  of  them  want 
to  work  and  cannot  find  jobs.  And  be- 
cause they  cannot  find  jobs,  because  a 
couple  of  them  may  not  go  to  work,  we 
should  deny  everyone.  That  is  part  of 
your  legacy  as  a  party.  Isn't  it?  And 
you  have  the  temerity  to  stand  up  here 
and  tell  us  that  the  bill  is  weak  be- 
cause we  do  not  pay  for  it.  and  you  op- 
pose the  tax.  And  then  when  we  decide 
hot  to  have  the  tax,  you  say  there  Is  no 
'jmergency. 

Face  it.  Many  of  you  in  your  party  do 
ftot  want  to  provide  benefits  to  people 
because  if  in  fact  you  do  not  provide 
benefits  to  people,  you  force  them  into 
the  work  force  sooner  and  at  lower 
wages. 

That  is  not  what  my  party  is  about. 
My  party  in  this  bill  is  about  making 
sure  that  people  do  not  lose  homes,  do 
not  lose  apartments,  and  do  not  lose 
families  because  they  are  temporarily 
unemployed. 

This  bill,  as  the  chairman  has  men- 
tioned, does  not  go  as  far  as  it  should. 
It  does  not  make  the  permanent 
changes  in  law  that  we  need  to  make. 
We  need  to  permanently  change  the  in- 
sured rate  of  unemployment  trigger  to 
a  total  unemployment  rate. 

I  am  satisfied  that  the  senior  Senator 
from  Texas  and  others  in  the  Senate 
want  to  see  that  happen.  And  it  is  my 
hope  that  in  the  following  month  we 
will  be  able  to  do  that. 

We  will  also  have  an  opportunity  to 
test  one  other  Republican,  and  that  is 
our  Chief  Magistrate  of  the  land.  When 
we  send  him  this  bill,  he  will  have  the 
opportunity  not  only  to  sign  it  but  also 
to  extend  the  benefits.  And  then  the 
issue  will  be  joined.  We  will  know  once 
and  for  all  whether  or  not  a  middle 
class  entitlement  program  that  goes  to 
people  who  want  to  work,  who  are  will- 
ing to  work,  who  are  eligible  to  work 
but  who  just  cannot  find  jobs,  is  going 
to  be  helped  by  this  President. 

D  1300 

I  hope  and  pray  that  this  President 
does  not  turn  his  back  on  these  hard- 
pressed  middle  income  workers,  be- 
cause, if  he  does,  I  will  make  this 
promise:  We  will  be  back  doing  this 
again  in  September,  with  a  more  per- 
manent bill,  with  better  benefits  that 
are  designed  to  help  people. 

Mr.  ARCHER.  Mr.  Chairman,  I  srield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  was  on  my  way  off 
the  floor  when  I  heard  what  has  to  be 
the  silliest,  most  asinine  speech  I  have 
heard  on  this  floor  in  the  7  years  I  have 
been  here.  Not  only  was  it  grotesquely 
silly,  but  it  was  indictful  in  a  manner 
that  is  totally  without  justification. 

How  anybody  can  suggest  that  any- 
body in  this  body  purposefully  wants  to 
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put  people  out  of  work  and  keep  them 
out  of  work,  or  pretend  that  people  like 
being:  out  of  work,  is  just  amazing  to 
me. 

Mr.  Chairman,  I  thought  we  had  in 
essence  a  protocol  in  this  body  where 
we  rose  above  questioning  the  motives 
of  each  other.  But  to  hear  that  kind  of 
diatribe,  totally  without  foundation, 
requires  a  response. 

The  fact  of  the  matter  is,  we  do  care 
about  the  unemployed  on  this  side  of 
the  aisle.  We  care  passionately  about 
the  unemployment  problems  that  real 
people  have  in  their  real  lives.  We  want 
to  see  them  have  jobs.  We  do  not  think 
it  is  enough  to  simply  make  a  gesture 
in  the  direction  of  extending  unem- 
ployment benefits  to  sustain  the  reces- 
sionary unemployment  for  a  period  of 
time,  which  otherwise  could  have  been 
a  recovery,  in  order  to  keep  silly,  silly 
taxes,  designed  to  soak  the  rich,  taxes 
which  have  not  laud  a  glove  on  the  rich, 
in  place.  In  the  last  6  months  alone 
these  soak  the  rich  taxes  have  de- 
stroyed 9,400  jobs.  There  is  hardcore 
documented  evidence  of  that  job  de- 
struction. 

No,  we  do  not  want  to  extend  unem- 
ployment benefits  and  keep  people  on 
unemployment  indefinitely.  We  want 
to  restore  them  to  their  jobs.  Because, 
yes,  we  understand  people  want  to 
work.  We  understand  people  do  not 
want  to  be  wards  of  the  State.  We  un- 
derstand that  is  precisely  why  the  ma- 
jority of  people  vote  for  Republicans 
for  President,  and  not  Democrats. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  would  inquire  how  much  time  each 
side  has  remaining. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Rostenkowski]  has 
18  minutes  remaining,  and  the  gen- 
tleman from  Texas  [Mr.  Archer]  has  21 
minutes  remaining. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Downey]. 

Mr.  DOWNEY.  Mr.  Chairman,  I  would 
say  before  my  friend,  the  gentleman 
from  Texas  [Mr.  Armey],  leaves,  if  he 
wants  to  hear  silly  speeches.  I  will 
record  some  of  his,  and  he  can  have  an 
anthology  of  the  silliest  ones  I  have 
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Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Chairman,  this  is  a 
very  important  matter.  I  strongly  sup- 
port the  bill  of  the  gentleman  from  Illi- 
nois [Mr.  ROSTENKOWSKI]  that  is  before 

U8. 

Mr.  Chairman,  for  50  years  this  coun- 
try has  provided  a  safety  net  to  work- 
ing men  and  women.  In  the  event  that 
the  economy  sours  and  they  lose  their 
jobs,  unemployment  insurance  allows 
the  unemployed  to  shelter  and  clothe 
themselves  and  their  families.  That  is 
what  this  bill  is  about. 

However,  in  the  last  two  decades,  as 
the    gentleman    from   New    York    [Mr. 


Downey]  has  so  correctly  pointed  out, 
this  safety  net  has  frayed  from  neglect. 
The  careful  weave  of  Federal  and  State 
law  designed  to  protect  them  now  sup- 
ports less  than  40  percent  of  unem- 
ployed Americans. 

The  last  administration  said  there 
were  no  hungry  Americans.  The  last 
administration  said  there  were  no 
homeless  Americans.  Perhaps  this  ad- 
ministration believes  there  are  no  un- 
employed Americans.  But  the  facts 
belie  that  belief. 

Moreover,  it  is  estimated  that  of  this 
40  percent,  nearly  3  million  Americans 
will  run  out  of  benefits  by  the  end  of 
the  year.  Added  to  the  millions  of 
Americans  who  never  had  this  cov- 
erage, it  is  easy  to  see  why  we  must 
stitch  the  Unemployment  Insurance 
Program  back  together. 

Unfortunately  and  incredibly,  the 
President  refuses  to  acknowledge  the 
problems  with  the  Unemployment  In- 
surance Program,  and  discounts  the  7- 
percent  unemployment  rate.  For  a  man 
with  such  purported  vision,  it  is  clear 
he  is  farsighted.  Emergencies  in  Ban- 
gladesh and  Kurdistan  are  clear  as  day 
to  him.  but  emergencies  close  at  home 
are  blurred  and  indiscernible. 

If  we  can  find  money  for  people  hurt- 
ing overseas,  we  can  find  money  to  help 
those  hurting  at  home.  Let's  pass  this 
bill  and  bring  the  President  face  to  face 
with  the  problems  millions  of  Ameri- 
cans already  see  too  clearly. 

Mr.  Chairman,  let  us  act.  Let  us  act 
today.  Let  us  do  what  this  country  has 
always  done,  or  at  least  in  the  last  50 
years,  and  said  that  those  who  want  to 
participate,  but  who,  through  no  fault 
of  their  own,  are  let  down  by  fate,  will 
not  be  let  down  by  our  continuing  ne- 
glect. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  as  ranking  member  of 
the  Subcommittee  on  Human  Re- 
sources of  the  Committee  on  Ways  and 
Means,  I  have  worked  long  and  hard 
with  the  gentleman  from  New  York 
[Mr.  Downey]  in  trying  to  find  an  area 
on  which  we  might  agree.  Unfortu- 
nately, we  still  have  disagreement. 

Mr.  Chairman,  we  must  recognize  in 
this  country  that  there  are  pockets  of 
unemployment  that  must  be  addressed. 
In  my  home  district  of  Broward  Coun- 
ty. FL,  and  all  of  south  Florida,  many 
lives  and  many  careers  have  been  dev- 
astated by  the  collapse  of  Extern  Air- 
lines. This  is  true  in  other  areas  of  the 
country,  because  of  particulsir  indus- 
tries. 

Mr.  Chairman,  we  need  to  start  ad- 
dressing those  problems.  I  am  not  sure 
that  this  bill  does,  except  on  a  blanket 
basis.  There  has  been  a  lot  of  talk  this 
afternoon  about  what  the  Democrats 
stand  for  and  what  the  Republicans 
stand  for,  and  I  think  it  is  fair  to  say 
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that  both  parties,  and  all  Members, 
every  Member  of  this  body,  are  com- 
passionate about  the  unemployed. 
There  is  no  way  that  any  of  us  want  to 
go  home  and  tell  somebody  that  we  did 
not  extend  their  benefits.  There  are 
many  wonderfiil  people,  hardworking 
people,  out  there,  that  are  unemployed 
through  no  fault  of  their  own,  who 
have  desperately  been  looking  for  jobs. 
There  is  no  question  about  that. 

Mr.  Chaimuin,  there  does  come  a 
time  when  the  Treasury  of  the  United 
States  becomes  exhausted.  There  does 
come  a  time  under  existing  law  when 
the  Government  says  these  benefits 
terminate  after  6  months,  half  a  year. 
We  are  a  compassionate  people.  That  is 
why  we  support  the  law  that  we  have 
today. 

Mr.  Chairman,  the  question  is.  Are 
we  in  an  emergency  situation  in  this 
country  to  the  extent  that  we  need  to 
extend  benefits  beyond  that  and  risk 
exhaustion  of  the  trust  fund  that  has 
been  set  up  to  help  us  in  times  of  real 
trouble  and  real  deep  unemployment? 

Mr.  Chairman,  6.8  percent  is  a  big 
number,  particularly  if  you  are  part  of 
that  6.8  percent.  But  it  is  not  the  dou- 
ble digit  unemployment  that  we  had 
back  in  the  early  1980's. 

I  think  if  there  is  one  way  to  dif- 
ferentiate between  the  two  parties  on 
this  particular  issue,  I  think  the  Re- 
publicans put  the  cure  of  the  problem 
more  in  creation  of  jobs,  and  not  cre- 
ation of  benefits.  I  will  let  the  Demo- 
crats speak  as  to  what  their  priority 
would  be.  But  we  on  this  side  des- 
perately want  to  be  fiscally  respon- 
sible, to  have  a  strong  fiscal  system  in 
place  in  this  Government,  and  produce 
jobs  in  the  private  sector,  and  just  sim- 
ply produce  additional  benefits. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Ohio  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Chairman,  there 
have  been  some  fairly  partisan  com- 
ments made  this  morning.  I  would  like 
to  lay  a  little  bipartisan  blame,  if  I 
can. 

Mr.  Chairman,  I  have  been  involved 
in  unemployment  compensation  legis- 
lation for  10  years.  In  1981  I  was  active 
in  extending  extended  benefits  and 
Federal  supplemental  compensation.  In 
1983,  as  the  recession  was  ending,  I  in- 
troduced for  the  first  time  a  reform  bill 
to  reform  unemployment  compensation 
on  a  long-term  basis. 

Mr.  Chairman.  I  argued  that  year, 
and  every  session  since,  that  we  ought 
to  be  reforming  unemployment  com- 
pensation at  a  time  when  we  were  in  a 
good  economic  period,  and  not  wait 
until  we  were  in  a  recession.  I  argued 
that  to  no  avail. 

So  here  we  are  once  again,  as  we  his- 
torically have  been,  at  a  last-minute 
effort  to  temporarily  extend  unemploy- 
ment benefits,  to  do  so  in  an  inad- 
equate fashion,  and  with  no  basic  re- 
form at  all  of  the  system.  That  is  not 
the  right  way  for  us  to  be  legislating. 
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Mr.  Chairman,  to  make  matters 
worse,  this  time  we  are  acting  within 
10  months  of  passage  last  fal]  of  the 
budget  summit  agreement,  which  re- 
quires that  the  extra  expenditures  be 
paid  for.  We  are  violating  the  spirit,  if 
not  the  letter,  of  that  agreement 
today. 

Mr.  Chairman,  this  bill  does  not  pay 
for  itself.  We  in  this  body  have  lacked 
the  fiscal  responsibility  and  the  politi- 
cal courage  to  pay  for  this  bill  now  as 
we  ought  to  be  doing.  We  should  have 
followed  the  Rostenkowski-Downey 
bill  introduced  earlier  this  week,  which 
provided  the  benefits,  but  also  provided 
the  meftns  of  paying  for  them  by  rais- 
ing the  taxable  wage  base  for  FUTA. 

Mr.  Chairman,  we  have  a  terrible 
choice  to  nuike  between  doing  what  is 
right  fiscally  for  America,  and  doing 
what  is  right  for  unemployed  Ameri- 
cans. Today  I  will  vote  with  the  unem- 
ployed workers  of  my  district  and  my 
State,  but  it  saddens  me  that  we  are 
faced  with  that  choice,  that  we  are  not 
able  to  vote  today  on  a  measure  which 
is  good  for  workers  and  also  good  for 
America. 

D  1310 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  ROHRABACHER.] 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  think  we  should  put  this  debate  a  lit- 
tle bit  in  perspective. 

It  was  last  year  that  we  were  talking 
about  a  deficit  reduction  package. 
Some  of  us  warned  that  if  this  deficit 
reduction  package  was  passed  that  it 
would  knock  the  legs  out  from  under 
the  economy,  that  we  would  have  high- 
er unemployment,  we  would  have  high- 
er taxes,  and  in  the  end  would  have  a 
higher  deficit.  And  that  is  exactly  what 
we  have  gotten.  And  now  that  we  have 
Instituted  the  Democrats"  plan  to  bring 
down  the  deficit  and  we  have  a  higher 
deficit,  and  higher  taxes,  and  higher 
unemployment,  now  we  are  talking 
about  extending  unemployment  com- 
pensation. 

The  American  people  are  going  to 
continue  to  suffer  as  long  as  these 
wrong-headed  solutions  are  being  put 
into  place  by  this  body.  The  fact  is  we 
should  be  focusing  on  trying  to  get  our 
economy  moving  again.  But  since  1986, 
when  the  Democrats  took  control  of 
the  U.S.  Senate,  they  have  had  control 
from  1987  on  of  both  Houses  of  Con- 
gress, and  slowly  but  surely  we  have 
gone  right  back  to  the  politics  of  over- 
regiilation,  of  high  taxation  that 
makes  America  less  competitive  and 
puts  more  Americans  unemployed  and 
on  the  streets. 

I  hope  the  American  people  during 
this  debate  will  keep  in  mind  just  who 
is  to  blame,  just  who  is  to  blame  for 
the  fact  that  we  have  more  unemployed 
today  than  we  had  last  year  when  we 
raised  taxes. 

I  think  that  all  of  us  have  comi>as- 
sion.  all  of  us  have  compassion  here  for 


the  unemployed.  I  do  not  come  from  a 
wealthy  background.  I  come  from  a 
very,  very  hard  working  background, 
and  I  have  gone  through  periods  of  un- 
employment myself. 

We  are  trying  to  create  jobs  for  peo- 
ple because  we  care  about  them,  and  I 
am  sure  that  on  this  side  of  the  aisle 
there  is  just  as  much  compassion  with 
the  policies  that  are  being  advocated. 
The  question  today  that  the  American 
people  should  be  asking  is  not  just 
should  we  extend  unemployment  bene- 
fits but  should  we  have  policies  that 
are  aimed  at  a  growing,  expanding 
economy  versus  other  policies  that 
have  failed. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  such  time  as  she  may  consume 
to  the  gentlewoman  from  Ohio  [Ms. 
Kaptur]. 

Ms.  KAPTUR.  Mr.  Chairman,  I  stand 
in  strong  support  of  the  chairman's 
bill,  the  Emergency  Unemplojnment 
Compensation  Act. 

The  Emergency  Unemployment  Compensa- 
tion Program  we  are  considering  today  is  just 
that — an  emergency.  All  across  ttiis  Nation, 
millions  of  Americans  have  lost  their  jobs  and 
many  more  will  despite  proclamations  that  the 
recession  has  ended.  Certainly  in  my  district 
there  are  no  signs  that  the  recession  has 
ended. 

Hard-worKing  men  and  women  have  ex- 
hausted their  tienefrts.  No  jobs  are  to  be 
found,  and  many  of  these  people  have 
watched  their  life  savings  dwindle  to  nothing. 
Life-long  retirement  savings  are  gone;  their 
children  will  now  have  to  postpone  college; 
and  necessary  medical  care  is  being  forfeited. 
These  people  need  our  help — and  they  need 
it  now. 

It's  bad  enough  that  only  40  percent  of 
those  who  should  be  receiving  benefits  are  ac- 
tually receiving  them.  The  unemployment  com- 
pensation system  that  has  kept  Americans 
from  falling  through  the  cracks  for  over  a  half- 
century  is  full  of  holes.  In  my  district,  ttie  relief 
rolls  have  risen  dramatrcally  in  the  past  6 
months  because  people  have  run  out  of  un- 
employment benefits  and  out  of  time.  Let  us 
stop  the  clock  and  give  Americans  at  least  a 
fair  chance  to  get  back  on  their  feet. 

President  Bush  says  that  we  doni  need  this 
bill — that  the  unemployment  rate  is  not  high 
enough  and  the  econonny  is  on  an  upturn.  In 
addition  to  Moscow,  Paris,  and  London,  I 
wouW  like  to  invite  the  President  to  visit  Ohio's 
Ninth  District  and  talk  to  those  wfio  have  been 
without  wort<  for  weeks  and,  in  many  cases, 
months. 

These  people  h»ve  worked  all  their  lives 
making  this  country  what  It  Is  today,  and  we 
owe  them  our  hel^  in  their  hour  of  need.  I 
urge  my  colleagues  to  ignore  the  threat  of  yet 
another  veto.  A  "yes"  vote  today  is  a  vote  for 
America  and  those  who  buikj  it.  If  George 
Bush  can  help  Turitey,  Alt>ania,  the  Soviet 
Union.  China,  Kuwait.  Egypt.  Saudi  Arabia, 
and  every  country  in  tfie  world,  he  can  sure 
help  Amerk;a. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr.  Pa- 
nktta]. 


Mr.  PANETTA.  Mr.  ChaimMn,  I  rise  in  sup- 
port of  H.R.  3201.  the  Emergency  Unemploy- 
ment Compensation  Act  of  1991 . 

CONTINUED  HKjH  UNEMPU3YMENT 

Currently  there  are  8.5  millkw  unemployed 
persons  in  this  country,  an  increase  of  1 .6  mil- 
lion persons  since  ttie  start  of  the  recesskm 
last  July. 

Thoi^  the  unemptoyment  rate  in  July  de- 
clined to  6.8  percent,  from  7  percent  in  June, 
the  data  behind  that  number  show  few  signs 
of  strength. 

The  establishment— that  is,  business— sur- 
vey, which  is  the  nxxe  reiiabie  indk»tof  of  enrv 
ptoyment,  showed  a  decline  of  51.000  non- 
farm  jotjs. 

The  househokj  survey  also  showed  a  de- 
cline of  employment:  172,000  jobs. 

However,  the  unemptoyment  rate  declined 
because  the  labor  force  shrank  by  415,000— 
presumably  because  244.000  unemptoyed  be- 
came discouraged  and  stopped  k>oking  for 
wortt. 

The  establishment  data  showed  declines  of 
emptoyment  in  both  goods-  and  serv»e-pro- 
ducing  industries;  only  manufacturing  and  re- 
tail trade  showed  small  gains. 

The  establishment  survey  also  found  that 
average  weekly  hours  or  wort<  actually  de- 
clined in  July,  whkJh  wiped  out  the  gains  of  ttie 
preceding  2  months.  As  a  result  of  this  decline 
plus  tt>e  decline  in  emptoyment,  total  hpurs 
worked  fell  by  1.4  percent  Hours  worited  is 
conskjered  an  important  irKAcator  of  the  stay- 
ing power  of  a  recovery. 

As  Dr.  Janet  L  Norwood.  Commissk>ner  of 
the  Bureau  of  Labor  Statistk^  stated  in  arv 
nourx:ing  the  new  figures,  "changes  in  ttie 
labor  market  continued  to  show  little  clear  di- 
rectkjn  in  July.  The  unemployment  rate  slipped 
back  to  6.8  percent,  but  for  ttie  second  month 
in  a  row  there  was  no  growth  in  the  number 
of  payroll  jobs." 

CommissKKier  Norwood  further  urged  "cau- 
tion in  interpreting  the  data  from  our  fiouse- 
hokj  survey  *  *  *.  It  seems  wiser  to  take  a 
longer-term  perspective  *  *  '  the  July  unenv 
ployment  rate  is  the  same  as  tfie  rate  for 
March  and  lias  shown  no  dear  trend  since 
then  *  *  *  labor  force  growth  continues  to  be 
minimal  and  uneven." 

As  a  result  of  tfie  recesskm  more  people 
are  staying  unemployed  for  a  k>nger  period  of 
time,  exhausting  their  savings  and  credit  and 
often  ttieir  will  to  keep  kx)king  for  work. 

THE  NEED  FOR  EXTENDED  BENEFITS 

One  of  the  major  concerns  with  ttie  current 
unemployment  situatkxi  is  ttie  continued  high 
level  of  tfiose  who  are  unemployed  for  27 
weeks  and  more.  Of  the  8.5  million  unem- 
ptoyed Americans,  1.1  millton  have  been  un- 
emptoyed for  27  weeks  or  nx)re— a  61 -percent 
increase  since  July  1990.  Yet  only  three 
States  are  currentiy  eligible  for  extended  ben- 
efits whtoh  can  trigger  on  after  the  bask:  26 
weeks  of  coverage  have  run  out 

When  the  House  Budget  Committee  heW  a 
hearing  on  the  unemptoyment  issue  on  June  6 
of  this  year,  ttie  Department  of  Labor  claimed 
ttiat  the  extended  tienefit  program  was  work- 
ing eis  intended  as  evkJenced  by  ttie  eight 
States  and  Puerto  Rtoo  wtiich  had  triggered 
onto  the  program.  Since  that  hearing  the  un- 
emptoyment rate  has  continued  at  unaccept- 
ably  high  levels,  txjt  the  number  of  extended 
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benefit  States  has  declined  by  five  States  to 
only  three  States.  Three  of  ttx>se  States  which 
fell  out  of  the  program  have  unemployment 
rates  of  8.5  percent  or  higher. 

The  Department  of  Labor  projects  tt«t  3.1 
rmllKxi  Americans  will  exhaust  tfieir  unemploy- 
mem  benefits  in  1991,  and  because  of  the  tra- 
ditional lag  between  tf>e  end  of  a  recession 
and  improvement  in  employment,  the  Depart- 
ment projects  3.4  million  will  exhaust  their 
benefits  in  fiscal  year  1992. 

As  Members  are  aware,  there  are  real  corv 
cems  ttoA  we  may  fall  back  into  recession 
later  this  year  or  next,  which  could  irxjrease 
the  number  of  worVers  needing  extended  ben- 
efits above  the  Labor  Department  projections. 

People  without  jobs  arxl  wittxjut  unemploy- 
ment benefits  are  facing  difficult  times.  The 
stress  and  pain  they  and  their  families  face  is 
enormous.  We  have  a  charx:e  here  today  to 
provide  some  minimal  assistance  to  keep  the 
kyig-term  unemployed  going  until  tf>e  ecorv 
omy  strengthens.  We  are  in  an  emergency  sit- 
uation, and  this  is  a  measured  and  appropriate 
reactkxi  to  the  needs  of  struggling  American 
families  who  want  to  work  and  through  no  fault 
of  their  own  canrxjt  firKi  employment. 

I  woukj  also  like  to  take  this  opportunity  to 
commerx)  the  leadership  for  ttie  approach  they 
are  taking  today  on  this  measure.  By  providing 
for  ttie  consideration  of  ttie  same  approach 
ttiat  the  Senate  agreed  to  last  night,  we  en- 
sure that  tfie  final  action  on  the  bill  can  t>e 
completed  before  adjournment  so  that  tbe  bill 
can  be  sent  on  to  ttie  President. 

EMERGENCY  D6SK5NATI0N 

I  am  also  pleased  that  ttie  M\  reflects  the 
Senate  approach  on  ttie  emergency  designa- 
tk>n  arxj  makes  ttie  benefits  available  only  if 
ttie  President  agrees  to  designate  ttie  bill  as 
an  emergency  requirement.  This  language 
protects  against  a  sequester  if  ttie  President 
does  not  agree  to  the  designation,  while  allow- 
ing us  to  remain  within  the  framework  of  last 
year's  budget  agreement  and  to  provide  these 
critkrally  needed  extended  unemployment  t)erv 
efits. 

I  urge  support  for  ttie  bill. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  1  minute  to  the  grentleman  from 
Massachusetts  [Mr.  Donnelly]. 

Mr.  DONNELLY.  Mr.  Chairman,  I 
rise  in  strong  supixirt  of  this  very  nec- 
essary, and  in  my  personal  opinion 
long  overdue  legislation.  I  will  take  my 
minute  to  rebuke  statements  that  have 
been  made  on  this  floor  quoting 
unnamed  bureaucrats  that  I  find  in- 
sulting to  working  men  and  women  of 
America,  that  extension  of  unemploy- 
ment benefits  will  encourage  pegple  to 
stay  unemployed.  It  is  an  insult.  It  is 
an  absolute,  unmitigated  insult  to  the 
working  people  of  America. 

To  suggest  that  workers,  and  we  are 
not  talking  about  people  that  have 
been  on  the  dole,  people  that  have  been 
on  welfare,  but  these  are  people  that 
rose  every  morning  at  6  a.m.  and 
worked  a  good  8-  to  lO-hour  day  and 
lost  their  job  through  no  fault  of  their 
own,  and  to  suggest  that  they  would 
continue  to  receive  unemployment 
benefits  to  deprive  families  of  hard- 
earned  income  is  utter  balderdash.  And 


I  have  heard  that  from  the  highest 
members  of  the  administration,  and  I 
think  it  has  to  be  rebuked  and  de- 
nounced every  time  that  it  is  said. 

This  legislation  is  paid  for.  The  fund 
has  over  SB  billion  in  it.  The  money  has 
been  set  aside  for  times  like  this,  when 
the  economy  turns  down  and  people 
lose  their  job. 

We  should  have  addressed  this  issue 
months  ago.  I  congratulate  the  com- 
mittee for  addressing  it  now.  I  would 
hope  the  President  would  show  some 
compassion  and  some  understanding  of 
what  it  is  like  out  in  the  real  world, 
what  it  is  like  to  face  mortgage  fore- 
closure, what  it  is  like  to  see  your  son 
not  be  able  to  go  back  to  school  lie- 
cause  you  cannot  earn  a  living. 

Show  some  compassion,  Mr.  Presi- 
dent, and  sigrn  this  bill,  because  this  is 
an  emergency  to  millions  of  Ameri- 
c&ns 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  (Mr. 
Murphy]. 

Mr.  MURPHY.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  extension  of 
unemployment  compensation  tienefits 
and  congratulate  and  compliment 
Chairman  ROSTENKOWSKI  and  his  com- 
mittee for  bringing  this  up  before  the 
August  recess. 

Mr  Ctiairman.  today  I  rise  in  support  of  ex- 
tension of  unemployment  Insurance  benefits 
for  the  victims  of  our  current  recession.  Like 
many  pressing  Issues,  this  crisis  situation  has 
been  papered  over  by  a  President  who  gov- 
erns by  the  okj  maxim  out  of  sight  out  of  mind. 
Mr.  Bush's  domestic  agenda  has  been  repeat- 
edly run  over  by  ttie  constantly  moving  wheels 
of  Air  Force  One,  as  it  taxis  the  President 
once  more  to  destinations  far  from  the  realities 
of  day-to-day  American  life. 

Although  many  experts  suggest  ttiat  our 
economic  downturn  is  over,  ttie  rising  unem- 
pkiyment  rate  is  proof  that  a  turnaround  tias 
not  yet  quite  arnved.  It  is  a  disgrace  ttiat  8.7 
millkm  Amerrcan  workers  now  find  ttiemselves 
wittiout  jobs. 

In  June,  ttie  unemployment  rate  rose  to  7 
percent.  It  has  increased  t>y  1.7  percentage 
points  since  the  recession  began  last  July. 
Most  trouliling.  however.  Is  that  almost  1 .2  mil- 
lion Amencan  workers  have  been  without  work 
for  more  ttian  26  weeks  and  are  no  longer  eli- 
gible for  unemployment  tienefits.  Another  1.4 
millk>n  workers  have  been  unemptoyed  for 
more  ttian  15  weeks  but  less  ttian  26  weeks. 
Many  of  these  additional  workers  will  soon  join 
ttie  ranks  of  ttiose  kising  unempkiyment  Insur- 
ance benefits,  even  if  the  economy  starts  to 
recover.  While  many  of  ttiese  workers  woukJ 
like  to  jet  off  to  other  parts  of  ttie  wortd  like  ttie 
PreskJent  until  ttie  t)ad  times  sutiside,  ttie 
coW,  hard  fact  is  ttiat  for  ttie  unempkiyed  ttieir 
greatest  concern  now  is  feeding  families  and 
paying  bills. 

In  every  economic  downturn  over  ttie  past 
50  years,  Washington  has  stepped  in  and  ex- 
tended unemptoyment  benefits  beyond  the  ini- 
tial 26  weeks  for  ttie  majority  of  the  long-term 
unemployed.  At  a  time  when  almost  1 .2  million 
workers  tiave  been  unemployed  for  more  than 
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26  weeks,  ttie  Unemptoyment  Benefits  Pro- 
gram currently  provktes  assistance  to  fewer 
than  100,000  workers.  This  situatkm  itself,  is  a 
case  study  in  misapplied  priorities.  While  we 
stioukj  exercise  fiscal  restraint  with  regard  to 
many  big  Federal  spending  programs,  hesi- 
tation in  providing  benefits  to  many  des- 
perately unemployed  people  has  created  a 
surplus  in  the  program  of  nearty  $7  biViton. 

This  mockery  stioukJ  not  be  alk>wed  to  con- 
tinue. I  urge  the  President  to  act  now.  To  work 
with  ttie  Congress  to  enact  legislation  expand- 
ing eligit)ility  for  extended  unemptoyment  berv 
efits  assistance.  Both  the  money  arid  ttie  need 
exist  now,  and  I  ask  ttiat  you  act  promptly  for 
ttie  good  of  those  tiardest  hit  by  ttie  recession. 

Mr.  Chairman.  I  do  not  seek  to  denigrate  ttie 
PreskJenfs  efforts  in  ttie  foreign  arena,  txjt  I 
do  questton  tiis  judgment  on  ttiose  issues  ttiat 
he  has  ctiosen  to  ignore.  It  is  intierent  in  ttie 
duties  of  ttie  Presklency  to  represent  our  Na- 
tton  througtiout  the  world,  txrt  it  is  more  intrin- 
sic to  the  job  to  act  responsibly  upon  ttie 
needs  and  corx;erns  of  Amencan  citizens.  The 
fact  ttiat  ttie  President  may  be  listening  to  this 
debate  from  30,000  feet,  does  not  lessen  his 
atnlity  to  respond.  You  may  remember  ttiat  he 
faxed  his  veto  message  on  ttie  first  minimum 
wage  bill  from  somewtiere  over  ttie  Mklwest. 
Maytie  ttie  ttiinner  air  of  flight  makes  one 
more  calkHJS,  or  mayt>e  ttie  dear  skies  and 
white  clouds  at  ttiat  altitude  makes  one  truly 
tielieve  in  that  delightful,  uncluttered  Image  of 
ttie  world  that  Presidents  Reagan  and  Bush 
have  been  peddling  for  far  too  tong. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  f^m 
Oregon  [Mr.  AuCoiNl. 

Mr.  AuCOIN.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding  time  to 
me. 

Mr.  Chairman,  If  any  Member  thinks 
it  is  not  essential  to  pass  this  bill,  I 
would  urge  them  to  look  to — or  perhaps 
visit — Oregon's  timber-dependent  coun- 
ties. These  areas  are  hard  hit  by  court 
injunctions  preventing  logging  because 
of  the  spotted  owl  controversy  in  the 
Northwest. 

The  number  of  people  there  who  have 
exhausted  their  unemployment  liene- 
flts  before  finding  a  job  has  doubled 
since  last  August.  Lane  County  alone 
saw  a  134-percent  increase  during  the 
first  6  months  of  this  year  alone.  The 
same  trend  exists  in  Douglas  County, 
another  timl>er-dependent  area,  and  all 
throughout  the  Northwest  is  timber 
country. 

In  Lane  County,  for  example,  100  Or- 
egonians  a  week  are  receiving  their 
final  unemployment  insurance  liene- 
fits.  In  Douglas  county,  which  is  small- 
er than  Lane,  50  Oregonians  a  week  are 
receiving  their  final  unemployment 
benefits. 

Of  course,  much  of  this  distress  could 
have  been  averted  a  decade  ago.  In  1981, 
Congress  approved  changes  in  the  Fed- 
eral unemployment  program  that  dealt 
a  l)ody  blow  to  the  extended  benefits 
program.  Many  of  you  in  this  Chamber 
and  in  the  other  body  voted  to  change 
the  system.  Now  you  are  seeing  the 
painful  result  of  those  Reagan-Bush  re- 


forms. And  now  innocent  Oregonians 
are  facing  a  catastrophe,  Mr.  Chair- 
man. Twenty-six  weeks  of  unemploy- 
ment insurance  does  not  cut  it  for 
them. 

My  colleagues,  Oregon  timber  work- 
ers have  for  years  provided  this  Nation 
with  the  raw  materials  of  home  owner- 
ship, that  essential  part  of  the  Amer- 
ican dream.  Therefore,  it  is  not  too 
much  to  expect  that  we  keep  them 
from  facing  unemployment  without  un- 
employment lieneflts,  the  ultimate 
American  nightmare. 

I  urge  my  colleagues  to  pass  this  bill, 
and  I  urge  the  President  to  sigm  it. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  [Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  3201,  the  Emergency  Unem- 
ployment Compensation  Act  of  1991,  whk;h 
will  finally  provide  some  relief  to  the  millions  of 
unemployed  Amerkans  suffering  through  the 
deep  economk:  recesston  our  country  is  cur- 
rently experiencing. 

I  also  want  to  take  this  opportunity  to  conv 
mend  the  gentleman  from  New  York  [Mr. 
DowNE\l  for  his  persistence  in  advancing  ttie 
cause  of  the  long-term  unemployed.  It  Is  large- 
ly because  of  his  determination  to  see  legisla- 
tion txought  to  the  floor  to  provkje  extended 
unemployment  benefits  to  workers  wtio  tiave 
exhausted  their  regular  26  weeks  of  benefits 
that  we  have  the  opportunity  to  approve  these 
extended  benefits  today  and  let  the  wortdng 
men  and  women  of  America  know  that  Con- 
gress has  not  forgotten  or  atiandoned  them. 

Mr.  Chairman,  I  firmly  tielieve  that  this  legis- 
lation is  absolutely  necessary  in  light  of  the 
current  recession.  Permit  me  to  cite  unemploy- 
ment statistics  from  my  home  town  of  Cleve- 
land, OH.  According  to  a  recent  report  of  the 
Bureau  of  Labor  Statistics,  in  1990,  Cleveland 
had  the  highest  unemploynnent  rate  for  blacks 
among  large  U.S.  cities  for  the  second  year  in 
a  row.  The  overall  unemployment  rate  in 
Cleveland  in  1990  was  second  in  the  Natton, 
trailing  only  Detroit  among  large  cities.  These 
rankings  do  not  tell  the  whole  story,  the  actual 
numbers  are  startling. 

In  1990,  ttie  black  unemployment  rate  in 
Cleveland  was  20.7  percent.  In  other  words, 
more  than  1  In  5  of  Cleveland's  blacks  was 
unemployed.  The  overall  unemployment  rate 
was  13.8  percent,  meaning  that  more  than  1 
in  8  of  all  Clevelanders  was  unemployed  last 
year. 

More  importantly,  these  numbers  do  not  tell 
the  real  story,  because  unemptoyment  figures 
are  not  valid  estimates  of  the  true  unemploy- 
ment rate.  Official  Government  unemployment 
estimates  do  not  count  workers  wtio  have  ex- 
hausted ttieir  t>enefits,  or  given  up  searching 
for  jobs  that  simply  are  not  availat)le.  These 
statistk:s  also  count  part-time  workers  as  part 
of  the  labor  force,  whtoh  completely  ignores 
the  fact  ttiat  these  Indivkluals  are  under- 
employed. 

Mr.  Chairman,  extending  unemptoyment 
benefits  tieyond  26  weeks  is  atisolutely  nec- 
essary. I  can  hardly  imagine  a  situation  whch 
coukl  be  more  damaging  to  the  self-esteem 
arxl  mental  health  of  an  indivkJual  than  to  be- 
come unemployed.  Conskler  tiow  much  more 


painful  it  must  be  to  still  not  be  able  to  find 
work  after  searching  for  work  for  more  ttian  6 
months. 

The  administration  tells  us  that  the  recovery 
has  begun.  Where  is  the  recovery  in  Cleve- 
land, Mr.  Chairman?  Our  unemployed  workers 
cannot  use  promises  of  a  recovery  to  pay  their 
rent,  or  to  purctiase  food  and  ctothing.  Our  un- 
employed workers  cannot  use  statistical  deci- 
mal points  from  Labor  Department  reports  to 
buy  supplies  for  chikJren  preparing  to  start 
school  this  fall. 

Opposition  to  extending  unemployment  ben- 
efits on  the  basis  of  an  illusory  promised  re- 
covery is  a  slap  in  the  face  of  millions  of  citi- 
zens. If  ttie  President  can  find  an  emergency 
in  Kuwait,  or  in  Kurdistan,  what  about  Cleve- 
land? Let's  not  hear  talk  about  the  budget  or 
the  deftoit  from  the  administration  wtiose 
budgets  and  economk:  policies  over  the  last 
1 1  years  produced  the  deficit  and  the  reces- 
sion that  produced  ttie  unemployment  that  this 
bill  addresses. 

I  urge  my  colleagues  to  show  compassion 
to  the  millions  of  Americans  wtio  face  the  trag- 
edy of  being  unemployed  every  day.  Show  ttie 
wortcing  men  and  women  that  you  care  about 
them  and  their  plight  by  voting  to  provide  ex- 
tended benefits  to  help  ttiem  when  they  are  in 
their  time  of  nrxist  desperate  need.  Vote  In 
favor  of  H.R.  3201  because  it  is  compas- 
sionate, and  humane  legislation.  But  also,  vote 
in  favor  of  H.R.  3201  because  it  Is  reasonable 
and  absolutely  necessary  legislation  for  Amer- 
icdn  worksrs 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Chairman. 
I  thank  the  committee  chairman  for 
yielding  time  to  me  and  want  to  com- 
mend him  and  the  chairman  of  the  sub- 
committee, the  gentleman  firom  New 
York  [Mr.  Downey]  for  bringing  this 
bill  to  the  floor.  It  is  extremely  impor- 
tant. 

Mr.  Chairman,  in  my  home  State  of 
Florida  480,000  workers  are  out  of  a  job. 
These  are  people  who  want  to  work, 
who  were  working,  and  who  are  unable 
to  work  now  thanks  to  the  Republican 
recession. 

Unfortunately,  the  situation  doesn't 
look  like  it  is  going  to  get  better  any- 
time soon. 

This  past  year,  thousands  of  Eastern 
Airlines  workers  were  laid  off.  By  now, 
most  of  their  benefits  have  run  out. 
With  the  possible  demise  of  Pan  Am, 
soon  thousands  more  workers  may  be 
out  of  a  job  and  their  benefits,  too,  will 
eventually  expire. 

Just  last  month  Citibank  laid  off 
17,000  workers,  Unisys  laid  off  10.000 
and  GM  laid  off  6,200.  That's  33,200 
American  workers  laid  off  last  month 
by  3  companies  alone. 

If  we  can  find  tens  of  billions  of  dol- 
lars to  protect  the  Kuwaitis,  rescue  the 
Kurds,  and  help  the  people  of  Ban- 
gladesh—we can  help  working  Ameri- 
cans stay  in  their  homes  and  keep  food 
on  their  tables. 

By  passing  this  legislation  we  will 
not  be  breaking  the  budget  agreement 
from  last  year. 


We  will  not  be  taxing  the  American 
people. 

By  passing  this  legislation  we  will  be 
recognizing  that  our  country  is  in  a 
crippling  recession  and  our  workers 
need  help. 

Mr.  President,  when  you  return,  look 
out  the  window  of  Air  Force  One.  You 
will  see  that  this  country  needs  leader- 
ship, jolis,  and  help  for  the  unem- 
ployed. It  is  an  emergency.  Sign  this 
bill. 

D  laao 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  3040  and  I  would  like  to 
thank  the  gentleman  fi-om  niinois  [Mr. 
ROSTENKOWSKI].  the  distinguished 
chairman  of  the  Ways  and  Means  Com- 
mittee, the  gentleman  fixim  New  York 
[Mr.  Downey],  and  the  gentleman  f^om 
Texas  [Mr.  Archer],  the  ranking  mi- 
nority member  of  the  Ways  and  Means 
Committee,  for  their  efforts  in  bring- 
ing this  very  important  issue  to  the 
floor. 

Mr.  Chairman,  our  Nation  has  finally 
begun  its  recovery  fi-om  the  recession. 
However,  there  are  still  too  many  peo- 
ple unemployed.  The  unemplojrment 
rate  rose  in  the  month  of  June  by  one- 
tenth  of  1  percent  to  a  total  of  7  per- 
cent. As  we  speak,  8.75  million  Ameri- 
cans are  looking  for  jobs. 

We  cannot  ignore  these  figures.  The 
Government  cannot  turn  its  back  on 
our  Nation's  workers  who  have  found 
themselves  out  of  work  due  to  the  re- 
cent recession. 

The  upturn  of  our  economy  is  encour- 
aging. The  economic  indicators  were  up 
for  the  fifth  straight  month.  But  our 
workers  have  not  yet  found  jobs  and 
their  unemployment  insurance  is  about 
to  run  out  or  has  already  run  out. 

In  my  congressional  district  in  New 
York  there  is  an  even  greater  rate  of 
unemployment  than  the  national  aver- 
age. Many  of  my  constituents  inform 
me  that  they  cannot  find  work  and  as 
their  unemployment  insurance  runs 
out,  they  are  having  difficulty  feeding 
their  families. 

It  is  time  that  we  address  their  des- 
perate situation.  Let  us  throw  our 
hard-working  citizens  a  lifeline  to  keep 
them  afloat  a  little  while  longer  by  ex- 
tending their  unemployment  benefits  a 
little  longer  until  these  hard-working 
Americans,  who  have  lieen  put  out  of 
work  through  no  fault  of  their  own,  can 
find  employment  in  our  reviving  econ- 
omy. 

Mr.  Chairman,  I  support  this  measure 
and  I  urge  all  my  colleagues  to  support 
this  measure. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Rhode  Island  [Mr. 
REED]. 

Mr.  REED.  Mr.  Chairman,  I  rise  in 
support  of  this  legislation.  It  is  criti- 
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cally  needed  In  my  State.  We  are  one  of 
the  three  States  that  have  already  ex- 
tended benefits,  and  we  need  more. 

Mr.  Chairman.  I  rise  in  strong  support  of 
H.R.  3201.  the  Emergerwy  Unemptoyment 
Compensation  Act  of  1991.  This  legislation 
does  what  the  President  has  failed  to  do — rec- 
ognizes that  the  recession  is  not  over,  espe- 
cially not  in  Rhode  Island.  My  State's  econ- 
omy is  in  a  deep  recession,  not  because  of 
the  absence  of  a  capital  gams  cut,  but  be- 
cause of  the  combined  effects  of  our  credit 
union  crisis,  confinuing  high  unemployment — 
even  in  tfie  summer  months — possible  layoffs 
at  the  State's  biggest  employer,  and  the  ad- 
ministration's policy  of  abarxkining  our  city 
arxl  State  governments.  I  invite  any  adminis- 
tration official  to  visit  Rhode  Island  and  tell 
one  unemployed  factoryworker  or  one  small 
businessman  who  cannot  use  his  account  at  a 
closed  credit  union  tfiat  the  recession  is  over. 

Many  of  my  colleagues  have  mentioned  the 
fact  that  only  three  States  presently  qualify  for 
extended  benefits  under  the  current  system — 
Rhode  Island  is  one  of  those  States.  In  Rhode 
IslarxJ  we  have  an  8-percent  unemployment 
rate — more  than  1  full  percent  above  the  na- 
tional level  of  6.8  percent.  This  translates  into 
40,000  Rhode  Islanders  without  jobs.  These 
are  not  people  loo<(ing  for  a  handout,  these 
are  my  neighbors — people  wfx}  want  dearly  to 
go  back  to  work.  It  woukl  be  a  tragedy  if  the 
President  were  to  say  to  the  hard-working 
men  and  women  of  America  that  in  their  time 
of  need  there  will  be  no  aid.  no  emergency 
spendir)g  for  you. 

I  rise  in  strong  support  of  this  legislation  and 
I  hope  my  colleagues  will  join  me. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Ohio 
(Mr.  Miller]. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  am  pleased  that  this  legislation  ex- 
tending unemployment  benefits  has  in- 
corporated a  measure  that  1  have  pro- 
posed in  the  last  two  Congresses.  The 
legislation  I  am  referring  to  eliminates 
the  disparate  restrictions  on  unem- 
ployment benefits  for  former  members 
of  the  Armed  Forces.  This  measure  will 
make  such  individuals  eligible  for  the 
same  unemployment  compensation 
beneflts  as  civilian  workers. 

Despite  our  involvement  in  the  Per- 
sian Gulf,  it  is  evident  that  defense  re- 
ductions will  continue  and  that  in  the 
future  we  will  be  relying  on  a  military 
that  Is  substantially  smaller  than  at 
present.  The  Department  of  Defense 
budget  for  fiscal  year  1992  projects 
that,  between  1991  and  1995,  active  duty 
manpower  will  be  reduced  by  332.000.  It 
is  likely  that  a  significant  portion  of 
these  cuts  will  be  made  through  invol- 
untary separations. 

Many  of  those  who  may  be  forced  out 
will  have  looked  to  the  military  as  a 
career  and  will  have  to  begin  their 
lives  anew.  I  am  pleased  that  this  legis- 
lation will  correct  an  inequity  that  has 
existed  for  some  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  1  minute  to  the  gentlenmn  firom 
Pennsylvania  [Mr.  Foglietta]. 

Mr.  FOGLIETTA.  Mr.  Chairman.  I 
rise  today  to  voice  my  strong  support 


for  H.R.  3201.  This  will  provide  ex- 
tended unemployment  beneflts  for 
Americans  who  are  out  of  work,  who 
want  work,  but  can't  find  work. 

In  my  own  Philadelphia.  62.000  Phlla- 
delphians  have  run  out  of  beneflts  in 
the  first  5  months  of  this  year. 

And  these  numbers  are  only  going  to 
increase. 

Mr.  Chairman,  2  days  ago,  this  House 
voted  on  a  proposal  which  will  lead  to 
the  closure  of  the  Philadelphia  navy 
yard.  And  that  decision  is  going  to  cost 
up  to  47.000  jobs  in  the  region. 

Dramatic  changes  in  our  economy — 
like  defense  cutbacks — and  the  reces- 
sion have  prompted  an  emergency  here 
at  home,  just  like  there  were  emer- 
gencies with  the  Kurds  and  in  Ban- 
gladesh. 

Unemployed  Americans  have  families 
to  feed  and  mortgages  to  pay. 

H.R.  3201  recognizes  the  dire  straits 
so  many  of  our  people  face.  Let  us  pass 
this  critical  legislation  to  extend  bene- 
fits and  bring  them  the  help  they  need. 

Mr.  SPRATT.  Mr.  Chanman,  I  rise  in  strong 
support  of  the  Unemployment  Insurance  Re- 
form Act.  This  overdue  bill  will  provide  badly 
needed  assistance  to  millions  of  unemployed 
Americans  suffenng  from  the  effects  of  our 
Nation's  recession.  Eight  million  Americans  in- 
cluding 120.000  South  Carolinians  are  unem- 
ployed today.  The  national  unemployment  rate 
has  rxjw  risen  to  7  percent  from  5.3  percent 
just  a  year  ago.  Two  million  more  Amerk:ans 
are  unemployed  today  than  1  year  ago.  Just 
last  month,  new  claims  across  the  Nation  for 
benefits  jumped  by  30.000  to  425,000.  The 
unemployment  rate  in  my  own  State  jumped 
between  May  and  June  by  an  entire  percent- 
age point  from  5.8  percent  to  6.8  percent.  In 
many  counties  in  my  congressional  district,  the 
rate  is  even  higher:  Chester  County's  rate  is 
15  percent.  Sumter's  is  over  11  percent  and 
Lancaster's  is  over  9  percent.  In  fact,  the  real 
unemployment  rate  is  even  higher  than  these 
figures  suggest  since  they  only  cover  tfwse 
unemployed  individuals  who  are  actively  seek- 
ing new  jobs.  Millions  of  others  who  have  be- 
come discouraged  arxj  given  up  their  job 
searches  are  excluded  from  these  figures. 

The  administration  claims  tfiat  this  is  a  mild 
recession  which  has  already  ended  reflect  an 
insensitivity  to  the  hardships  of  those  Ameri- 
cans wtx)  are  unemployed  and  can't  find  jobs. 
In  truth,  we  don't  know  whether  this  recession 
is  erxiing.  Economists  are  divided.  But  we  do 
krraw  that  the  national  unemployment  rate  in 
June  IS  almost  two  points  higher  than  1  year 
ago.  And  we  do  krxjw  that  benefits  either  al- 
ready have  or  are  about  to  run  out  for  millions 
of  eligible  people. 

This  measure  would  extend  unemployment 
benefits  for  those  individuals  who  have  ex- 
hausted their  26  weeks  of  assistance.  UrxJer 
the  bill,  and  additional  7,  13,  or  20  weeks  of 
benefits  will  be  available  to  unemployed  work- 
ers once  the  regular  benefits  expire.  The  bill 
provkles  that  for  tfx>se  States  with  an  unerrv 
ployment  rate  above  6  percent,  benefits  will  be 
extended  for  7  weeks,  for  States  with  rates 
above  7  percent,  rates  will  be  exterKJed  for  1 3 
weeks  arxJ  for  those  States  with  rates  above 
8  percent,  benefits  will  continue  for  an  extra 
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20  weeks.  Tt>e  bill  also  provides  that  unem- 
ptoyed  workers  in  all  States,  regardless  of  the 
unemptoyment  level,  woukJ  be  eligible  for  at 
least  4  weeks  of  addlttonal  benefits.  Aside 
from  the  aid  it  would  bring  to  unemptoyed  civil- 
ians, this  measure  wouM  increase  ex-service 
members'  unemptoyment  benefits  from  13 
weeks  to  26  weeks  and  wouW  reduce  the  time 
tfwy  must  wait  to  receive  these  benefits  after 
leaving  the  military  from  4  to  1  week.  Many  of 
tftese  ex-servtoemen  are  Desert  Storm  veter- 
ans who  need  and  certainly  deserve  this  addi- 
tional aid.  Today's  bill  reverses  a  program  cut 
adopted  under  Presklent  Reagan  which  short- 
ened the  eligibility  period  and  reduced  bene- 
fits. Ironically,  this  bill  wouk)  not  even  be  nec- 
essary if  Reagan  cuts  had  nevjsr  gone  into  ef- 
fect 

This  legislation  woukJ  provide  direct  and  im- 
mediate benefits  to  thousands  of  eligible 
South  Carolinians  who  are  without  jobs.  As  I 
mentioned.  South  Carolina's  average  unem- 
ployment in  June  was  6.8  percent  while  our  6- 
month  average  was  6.2  percent.  As  a  result, 
the  bill  will  extend  unemployment  ccmpensa- 
tion  coverage  in  our  State  for  an  extra  7 
weeks  from  26  weeks  to  33  weeks.  Thiat  addi- 
tional 7  weeks  will  bring  badly  needed  relief  to 
many  families  trying  to  make  ends  meet  dur- 
ing a  difficult  period  when  tfiey  have  tost  tfieir 
single  source  of  furxls.  It  will  help  tf>em  pay 
overdue  NIs  and  keep  them  afloat  until  they 
can  find  new  jobs. 

The  bill  declares  that  the  cost  of  the  benefits 
are  an  emergency  expenditure,  as  provided 
under  last  year's  budget  agreemerrt,  and  re- 
quires the  President  to  make  a  separate  emer- 
gency finding  before  tfie  benefits  are  triggered. 
The  costs  of  tfie  bill  will  be  totally  covered  by 
the  Federal  Government  with  funds  in  the  ex- 
terxled  unemployment  compensation  account 
[EUCA].  This  fund,  now  a  surplus  of  $8  billion 
and  it  continues  to  grow,  even  though  we  are 
in  a  recession.  One  level,  it  makes  sense  to 
tap  the  nioney  from  this  fund  since  it  was  cre- 
ated to  resporxj  to  the  "counter-cyclk^al" 
forces  of  a  recesston.  If  we  do  not  use  the 
money  in  this  fund  during  a  recessionary  pe- 
riod, why  was  this  fund  created  and  when  are 
we  supposed  to  use  it? 

At  tihe  same  time,  I  wouW  feel  kjetter  about 
this  bill  if  It  provided  a  mechanism  to  pay  for 
itself.  The  cost,  according  to  CBO,  is  approxi- 
mately $6  billion.  Next  year  our  Nation's  deficit 
is  projected  to  reach  $350  billion  and  I  don't 
want  to  take  any  steps  whk;h  will  make  the 
deficit  bigger.  The  original  measure  passed  by 
Ways  and  Means  gave  the  President  a  cfx>k;e 
o(  either  raising  the  unemployment  tax  or  de- 
claring an  "emergency"  and  avoiding  the  tax. 
I  think  that  approach  made  much  more  sense 
and  was  more  consistent  with  the  spirit  of  last 
year's  budget  agreement. 

Despite  this  concem,  this  measure  will  bring 
important  benefits  to  milltons  of  deserving 
Americans  and  I  urge  its  p>rompt  approval. 

Mr.  ROEMER.  Mr.  Chairman,  unemploy- 
ment benefits  are  not  a  welfare  program.  They 
are  designed  to  keep  tfie  worthing  men  and 
women  of  our  country,  arxJ  their  families,  on 
stable  ground  when  they  tose  their  jobs.  This 
Is  not  a  fiandout,  it  is  a  sensible  approach  to 
keeping  Amerk:an  families  economically  via- 
ble. 
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Mr.  Chairman,  the  unemployment  benefits 
program  is  an  investment  in  preserving  our 
economy.  By  preventing  our  workers  from  be- 
coming clients  of  tfie  welfare  system  during 
temporary  settMCks,  we  not  only  maintain  the 
integrity  of  our  labor  pool,  but  we  avokJ  spend- 
ing tfiousands  more  dollars  due  to  joblessness 
in  the  future. 

We  also  allow  these  working  people  to 
maintain  their  pride  and  dignity,  because  these 
men  and  women  want  to  work.  They  ask  only 
the  ability  to  continue  to  support  tfieir  families, 
as  thsy  always  have,  by  working  their  cfiosen 
trade. 

Mr.  Chairman,  this  is  why  we  must,  at  this 
time,  extend  tfie  period  of  unemptoyment  ben- 
efits to  workers  who  have  lost  their  job.  All  of 
us  have  been  feeling  the  steady  pinch  of  the 
ongoing  recession,  and  it  has  taken  its  toll  on 
all  sectors  of  our  society.  Because  of  the  lirv 
gering  effects  of  the  recession,  so  much  of  our 
industry  has  been  effected,  and  it  is  taking 
much  longer  than  has  been  usual  or  antici- 
pated for  our  workers  to  find  new  jobs.  They 
need  this  shot  in  the  arm  to  continue  manag- 
ing their  lives  while  they  look  for  work. 

Mr.  Speaker,  this  is  good  public  policy.  In- 
vesting in  our  wori<ing  men  and  women  saves 
us  countless  dollars  in  future  public  assist- 
ance. Investing  in  our  wori<  force  maintains  the 
integrity  of  our  labor  pool.  Investing  in  the 
pride  and  dignity  of  our  working  families,  the 
backbone  of  our  Nation,  is  v*^at  democracy  is 
all  about 

Ms.  NORTON.  Mr.  Chairman,  unemploy- 
ment fias  been  almost  no  part  of  the  discourse 
of  this  session.  On  this  last  day  before  the  Au- 
gust recess,  let  action  be  added  to  words. 
Chairman  Rostenkowski's  bill  is  one  that  no 
Member  should  go  home  without. 

This  tiill  is  a  modest  response  to  a  serious 
situation  in  the  Nation.  The  unemployment 
rate  in  the  Nation's  Capitol  is  7.6  percent  and 
is  bound  to  get  worse  as  layoffs  and  attrition 
in  the  District  government  continue. 

Millions  of  Americans  are  cynical  about  talk 
of  recovery.  This  bill  will  not  bring  recovery  for 
them.  It  is  a  finger  in  the  dike  that  is 
necesssary  to  save  tfie  whole  arm,  the  arm 
ttiat  wants  to  work  but  can  find  no  jobs. 
Please  pass  H.R.  3201. 

Mr.  MATSUI.  Mr.  Chairman,  today  we  are 
considering  legislation  to  provide  assistance  to 
millions  of  unemployed  Americans.  The  unem- 
ployment rate  has  been  rising  steadily  over 
the  past  6  months,  and  there  is  no  relief  in 
sight.  Tfie  legislation  before  us  today  is  sorely 
needed  and  I  urge  my  colleagues  to  acknowl- 
edge the  emergency  that  presently  exists  in 
the  unemployment  insurance  program  and  to 
support  this  legislation. 

In  California  the  unemployment  rate  reached 
8.2  percent  in  June.  This  is  up  from  7.4  per- 
cent in  May  and  represents  a  stunning  in- 
crease sirx;e  last  year  at  the  same  time  when 
the  unemployment  rate  was  only  5.1  percent. 
In  my  district  of  Sacramento,  the  unemploy- 
ment rate  during  June  was  7.1  percent 

Because  of  the  inadequacies  of  the  unem- 
ployment insurance  program,  some  37,000 
Callfomians  exhaust  tfieir  State  unemptoyment 
insurance  benefits  each  month.  During  the  first 
5  months  of  1991,  183,000  unemployed  Cali- 
fornians  reached  the  end  of  the  their  benefits. 

This  legislation  wouW  provide  real  relief  to 
the  millions  of  Califomians  and  otfiers  around 


the  country  who  are  without  fobs  or  regular  in- 
come. California,  like  many  other  States  that 
have  passed  the  7  percent  unemptoyment 
rate,  is  unable  to  secure  extended  benefits  for 
its  citizens. 

The  cunent  unemployment  insurance  sys- 
tem is  ill-equipped  to  serve  the  number  of 
people  needing  continued  benefits.  Cuts  in  tfie 
unemployment  insurance  extended  benefits 
program  during  the  1980's  have  left  this  pro- 
gram unable  to  meet  the  needs  of  the  unem- 
ployed. This  is  the  first  recession  since  ttie 
1950's  during  which  extended  benefits  have 
not  been  triggered  for  the  long-term  unem- 
ployed. It  is  unacceptatjle  that  Mtohigan, 
Maine,  and  West  Virginia,  all  of  which  are  ex- 
periencing unemployment  rates  of  over  9  per- 
cent, fail  to  qualify  for  the  extended  benefits 
program.  Congress  must  act  to  extend  these 
benefits  to  tfie  millions  of  unemF>loyed  Ameri- 
cans who  have  exhausted  their  reguljir  unem- 
ployment benefits. 

The  United  States  is  a  country  made  up  of 
people  who  are  proud  to  work.  It  is  offensive 
tfiat  there  are  those  wfio  argue  tfiese  people 
are  lazy  or  do  not  try  hard  enough  to  find  em- 
ployment. The  jobs  are  not  there  and  it  is  our 
responsibility  as  Members  of  Congress  to  do 
all  that  is  within  our  power  to  provtoe  an  ade- 
quate safety  net  to  protect  them  when  tfiey 
are  need.  I  urge  my  colleagues  to  support  this 
critical  legislation. 

Mr.  ATKINS.  Mr.  Chairman,  my  remarks  are 
directed  to  the  President  of  the  United  States 
and  to  ask  him  to  please  sign  this  bill  when  it 
comes  across  his  desk. 

Lowell,  MA.  the  largest  city  in  my  district,  is 
in  many  ways  a  microcosm  of  Amertoa.  It  is  a 
proud  city  that  has  built  its  heritage  on  one 
simple  concept:  hard  work.  Lowell  was  the  first 
planned  industrial  city  in  America  and  with  its 
broad,  brick  mills  along  the  Menimack  River  it 
was  once  the  undisputed  capital  of  the  textile 
industry.  In  the  19th  century,  Irish  immigrants 
came  to  Lowell  to  wort<  in  the  mills.  Tfien 
came  the  French  Canadians,  Greeks,  Arme- 
nians, Poles,  and  now  Soutfieast  Asians.  The 
mills  were  replaced  by  high-tech  firms  like 
Wang  laboratories  and  other  manufacturing  in- 
dustries. But  people  kept  coming  to  Lowell  for 
the  same  reason:  To  build  a  family  and  to  re- 
alize the  American  dream  through  hard  wori<. 
Today  more  and  more  people  are  not  work- 
ing in  Lowell.  Mr.  President,  it  isn't  because 
they  are  lazy  or  that  they  are  ba6  people. 
They  aren't  working  simply  because  there  are 
no  jobs  available.  The  unemployment  rate, 
which  is  9.5  percent  in  Massachusetts,  is  over 
13  percent  in  Lowell  and  is  just  as  high  in 
Lawrence,  and  Gardner,  and  Ayer,  and  Fitctv 
burg,  and  Framingham,  and  Worcester,  and 
on  and  on. 

They  are  the  same  people  who  held  a  job 
1  year  ago  when  no  one  would  have  consid- 
ered tfiem  lazy  or  deserving  of  jot>lessness. 
Ironically,  Mr.  President,  many  of  tfiese  people 
voted  for  you  wfien  times  were  good.  Now 
they  desperately  need  ftelp. 

I've  heard  some  people  in  the  administra- 
tion, including  Governor  Sununu,  say  that  tfie 
recession  is  over  and  that  it  was  only  mito.  I 
suggest  tfiat  tfie  next  time  Governor  Sununu 
goes  to  a  stamp  auction,  that  he  attend  one  in 
his  home  State  of  New  Hampshire  wtiere  the 
economy  is  in  an  absolute  fi^ee  fall.  And  Mr. 


Presklent.  the  next  time  you  go  to 
Kennebunkport,  take  a  drive  through  the  small 
industrial  communities  in  Maine  and  see  how 
soft  this  recession  really  is. 

Here  is  an  example  from  Massachusetts. 
This  is  tfie  want  ad  section  ft'om  the  Sunday 
Lowell  Sun.  The  Sun  has  a  circulation  of 
57.000  serving  Lowell,  the  surrounding  towns 
and  southem  New  Hampshire.  Here  it  is — 
three  pages  with  67  job  listings.  Let  me  read 
a  couple  of  them:  Asbestos  workers  for  Mas- 
sachusetts and  New  Hampshire;  bill  collectors 
for  Wilmingham,  MA  collectton  agency;  show 
girls  wtiere  experience  is  a  plus  but  not  nec- 
essary—lodging available  upon  request 
These  are  jot)s  of  last  resort,  wtiere  a  pay- 
check means  the  difference  tDetween  paying 
the  rent  or  tosing  a  home,  meeting  a  payment 
or  defaulting  on  a  k>an,  putting  enough  food 
on  tfie  tatjie  or  going  hungry. 

There  are  other  job  listings  ttiat  provide  bet- 
ter opportunities  tiut  many  require  very  spe- 
cialized skills.  For  example,  there  are  10  list- 
ings for  registered  nurses.  There  are  a  few 
other  decent  jobs,  but  you  can  be  sure  that 
hundreds  of  people  will  apply.  They  apply  on 
the  thin  hope  that  they  will  finally  land  a  jot) — 
any  job. 

Mr.  Chairman,  tfiese  people  are  not  lazy. 
Many  you;  they  counted  on  you;  and  now  ttiey 
need  your  help.  I  imptore  you  to  sign  this  leg- 
islation to  extend  unemployment  tjenefits. 

Mrs.  LOWEY  of  New  York.  Mr.  Chainnan,  I 
am  proud  to  join  in  strong  support  of  this  ur- 
gently needed  legislation  to  provide  extended 
unemployment  t)enefits  to  unemployed  work- 
ers around  our  Nation. 

Tragically,  there  are  many  in  tfie  administra- 
tion and  in  Congress  wfio  fiave  downplayed 
the  importance  of  tfie  cunent  recession  and 
who  are  not  convinced  of  the  need  to  provkje 
extended  unemployment  t)enefits. 

These  individuals  are  either  tJlind  or  tfiey 
are  purposefully  ignoring  tfie  facts.  The  reces- 
sion is  real,  it  is  deep,  and  it  is  devastating  to 
families  all  over  this  Nation.  Throughout  tfie 
Northeast,  many  workers  find  tfiemselves  ei- 
ther underemployed  or  completely  unem- 
ployed. In  New  York  State,  tfie  unerrptoyment 
rate  stands  at  7.1  percent  and  the  numt)er  of 
claims  for  unemployment  tjenefits  continues  to 
skyrocket  In  my  own  district,  unemployment  in 
the  consb-uction  industi^  has  readied  crisis 
proportions  of  almost  half  the  existing  work 
force. 

But  statistics  alone  do  not  accurately  reflect 
the  level  of  misery  and  suffering  tfiat  is  being 
experienced  by  many  American  families.  Un- 
emptoyment means  a  toss  of  income,  toss  of 
medical  tienefits,  and  the  possitite  toss  of 
homes  and  possessions.  These  are  wrenching 
events  that  tear  at  tfie  fabric  tfiat  hokjs  our 
families  and  communities  together.  It  is  abso- 
lutely  essential  tfiat  we  act  now  to  protect 
wort<ing  families  from  tfie  devastating  effects 
of  tfie  recession  and  to  get  our  economy  mov- 
ing again  so  that  unemptoyment  will  be  re- 
duced. 

I  have  recognized  for  some  time  that  tfie 
cunent  benefit  system  for  unemployed  indivto- 
uals  is  totally  inadequate.  Due  to  budget  cuts 
enacted  during  the  last  10  years,  the  Ex- 
tended Benefit  Program  of  the  Federal  Gov- 
emment  has  lost  its  effectiveness  in  recent 
years,  and  the  long-term  unemployed  are  not 
t)eing  adequately  protected. 
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That  is  why,  easier  this  year,  I  cosponsored 
comprehensive  legislation  introduced  by  Rep- 
resentative Tom  Downey  to  provide  additional 
unemptoymerrt  benefits  to  workers  in  metro- 
politan areas  with  high  unemployment  rates. 
And  that  is  why  I  pressed  hard  tor  the  early 
consideration  of  this  legislation. 

I  am  pleased  that  we  are  now  bnnging  for- 
ward legislation  that  seeks  to  address  this 
very  serious  problem.  The  bill  before  us  today 
authorizes  a  much  needed  expansion  of  the 
Unemptoyment  Compensatk>n  Program.  Under 
this  proposal,  the  number  of  weeks  of  ex- 
terxJed  unemployment  benefits  woukj  vary  de- 
pending on  the  total  unemptoyment  rate  in  the 
State.  Further,  the  President  woukJ  be  re- 
quired to  declare  experxjitures  for  this  purpose 
as  emergency  experxjitures  in  order  for  ttye 
exterxled  benefits  to  be  enacted. 

I  am  pleased  that  Congress  is  finally  re- 
sponding to  ttie  crisis  of  unemployment  that  is 
bising  faced  in  our  communities.  However,  I 
am  also  somewhat  disappointed  that  our  re- 
sponse is  not  more  emphatto.  For  instance, 
earlier  versions  of  the  bill  wouto  have  correctly 
designated  spending  for  this  purpose  as  emer- 
gerKy  sperxling,  wittrout  the  need  for  a  Presi- 
dential declaratton.  Given  this  new  require- 
ment in  the  bill,  we  nrxjst  all  bring  strong  pres- 
sure to  bear  on  ttie  President  to  ensure  that 
he  makes  the  appropriate  declaration  and  re- 
leases these  urgently  needed  funds  without 
delay.  Certainly,  we  would  not  want  the  Presi- 
dent to  declare  an  emergency  if  we  were  rx}t 
expenencing  one,  but  the  present  cir- 
cumstarx^s  clearly  warrant  an  immediate  dec- 
laration on  the  part  of  the  President. 

Moreover,  ttie  new  bill  auttK)nzes  only  a 
terrxxyary  program  arxl  omits  some  of  the  inv 
portant  reforms  that  were  contained  In  earlier 
versiorra  of  the  bill.  Our  experience  during  the 
current  recession  demonstrates  that  it  is  ex- 
tremely difficult  to  achieve  an  expansion  of 
benefits  during  a  lime  of  need.  Therefore,  it 
wouto  be  more  prudent  to  enact  long-term 
cfianges  in  ttie  program  tfiat  will  ensure  ade- 
quate coverage  for  the  future. 

It  is  also  important  to  note  that  this  bill  does 
not  resporxl  to  one  of  the  nrxist  urgent  crises 
facing  unemptoyed  workers,  which  is  the  toss 
of  medical  coverage  that  often  accompanies 
loss  of  emptoyment.  I  feel  strongly  that  Con- 
gress must  act  to  respond  to  this  crisis  as 
well.  I  have  endorsed  the  concept  of  universal 
health  care,  and  I  am  working  hard  in  Con- 
gress to  ensure  that  all  Americans  have  ac- 
cess to  quality,  affordatile  health  care,  regard- 
less of  their  income  or  their  employment  sta- 
tus. While  Congress  is  currently  considering 
several  proposals  for  universal  health  care,  I 
do  not  believe  we  are  moving  quickly  enough 
toward  consideration  and  adoptton  of  a  univer- 
sal health  care  plan.  I  tjeiieve  we  shouto  re- 
double these  efforts  in  light  of  the  current  re- 
cesston  and  rrxsve  quKkly  toward  achieving  a 
consensus  in  this  area. 

However,  despite  these  drawtsacks,  it  is  irv 
cumbent  on  all  of  us  to  strongly  support  ttie 
present  bill,  wtitoh  offers  the  tjest  hope  yet 
that  we  wiN  provide  support  to  ur>emptoyed 
workers  around  our  l^tton.  I  urge  all  of  my 
colleagues  to  join  me  in  approving  the  bill,  and 
also  in  convincing  ttie  President  of  the  need  to 
declare  an  emergerx:y  and  release  the  funds 
tor  exterxjed  benefits. 


In  additton,  we  must  take  strong  and  ag- 
gressive steps  aimed  at  getting  our  ecorxxny 
nrxjving  again.  I  have  endorsed  a  package  of 
proposals  designed  to  spur  economic  growth 
and  create  more  jobs.  This  package  includes 
proposals  to  spur  growth  t>y  rebuitoing  our  in- 
frastructure, including  roads,  Isridges,  and 
sewer  systems.  It  aiso  contains  savings  lrx;en- 
tives  for  individuals  and  businesses,  strategies 
for  the  expanston  of  exports  arxl  the  develop- 
ment of  advanced  technotogies,  and  other  pro- 
posals designed  to  aeate  more  jot>s  for  Amer- 
ican workers. 

At  this  time  of  economic  difftoulty,  we  cannot 
forget  the  very  real  individuals  who  are  being 
victimized  by  ttie  current  recession.  The  im- 
pact on  workers  arxJ  ttieir  families  of  pro- 
tonged  unemptoyment  takes  many  forms  arxJ 
causes  often  uribearabto  strains.  In  ttie  short 
term,  we  must  provtoe  all  affected  families 
with  ttie  support  they  need  to  weattier  this 
storm.  In  the  long  run.  we  must  enact  poltoies 
for  the  future  that  will  revitalize  our  economy 
and  create  more  jobs.  My  constituents  can 
count  on  me  to  be  an  outspoken  advocate  of 
polfcies  that  directly  benefit  American  workers 
and  American  families. 

Mr.  FEIGHAN.  Mr.  Chairman,  we  shouto  not 
have  to  be  here  today.  It  saddens  me  ttiat  we 
must  pass  an  emergency  measure  to  extend 
unemptoyment  compensatton  t)enefits. 

We  wouto  not  have  to  do  this  if  ttie  Bush 
administration's  economic  policies  were  work- 
ing. Unemployment  wouldn't  be  an  issue  if  the 
administration  wasn't  recklessly  allowing 
American  jobs  to  move  to  ottier  parts  of  ttie 
worto. 

Mr.  Chairman,  since  June  of  1990.  2  million 
working  Americans  tost  their  jobs.  And  ttiere 
were  51 .000  nrxxe  vtotims  of  ttie  recesston  in 
ttie  last  30  days  atone. 

President  Bush  keeps  telling  us  ttiat  we  are 
coming  out  of  ttie  recession.  But  you  woutont 
know  that  from  ttiese  statistics.  Republican 
economists  keep  telling  us  ttiat  ttie  recession 
IS  a  mito  one.  But  you  wouton't  know  ttiat 
when  you  hear  that  since  this  past  January, 
1.6  million  Americans  have  exhausted  their 
unemptoyment  benefits.  Thirty-two  percent  of 
ttie  unemployed  will  do  so  before  this  year  Is 
over. 

I  am  going  to  support  this  Isill  because  we 
owe  it  to  millions  of  working  men  and  women. 
We  must  ensure — when  their  jobs  are  pulled 
out  from  under  them — that  they  can  provide 
for  ttieir  families  in  ttieir  hard  times  of  unem- 
ployment. 

But  let  me  say  this.  Our  acttons  here  to  ex- 
terxj  unemployment  benefits  highlight  ttie 
Democrats'  corrvnitment  to  Amertoa's  working 
families.  Our  commitment  extends  beyond 
this.  We  are  determined  to  pursue  policies  that 
are  going  to  keep  Americans  working. 

Mr.  WEISS.  I  nse  in  support  of  H.R.  3040, 
the  Unemployment  Insurance  Reform  Act. 
Congress  must  act  rx)w  to  fielp  ttie  milltons  of 
hard-working  Americans  wtio  have  tost  ttieir 
jobs  due  to  the  recession. 

The  Latxx  Department  annourK:8d  that  dur- 
ing the  secorto  week  of  July,  the  number  of 
new  claims  filed  for  State  unemptoyment  irv 
surance  benefits  rose  by  30,000,  to  reach 
425,000.  This  astronomical  increase  is  75,000 
rrxjre  ttian  ttie  average  numtier  of  new  claims 
tieing  filed  each  week  just  a  year  ago.  Ttie  urv 


emptoyment  rate  for  June  rose  to  7  percent, 
compared  to  5.3  percent  in  June  of  last  year. 
Since  last  June,  an  addrttonal  2  millkMi  work- 
ers have  become  unemptoyed,  a  33-percent 
increase  over  last  year.  It  is  dear  ttiat  we 
nrxist  extend  unemptoyment  benefits  to  help 
this  wave  of  unenriptoyed  workers  feed  and 
clottie  ttieir  families.  Ttiey  cani  wait  any 
longer. 

In  all  but  one  prior  recession.  Congress  has 
exterxled  unemptoyment  insurarx^e  past  ttie 
26  weeks  offered  under  normal  ecorK>mic  con- 
dittons.  These  addittonal  benefits  have  been 
provtoed  through  eittier  ttie  permanent  Ex- 
tended Benefits  Program  or  temporary  Federal 
supplemental  benefits  ttiat  have  t>een  enacted 
on  an  ad  hoc  basis. 

Changes  in  ttie  unemptoyment  insurance 
Extended  Benefits  Program  in  ttie  1980's  have 
made  it  less  responsive  to  ttie  needs  of  ttie 
unemployed.  Ttie  "Gramm-Latta  11"  law  of 
1981  and  changes  in  State  laws,  for  example, 
have  dramattoally  weakened  ttie  Extended 
Benefits  Program.  Currently,  exterxled  benefits 
are  availat)(e  in  just  three  States — Alaska, 
Rhode  Island,  arxJ  Maine. 

Certain  provisions  of  ttie  Budget  Enforce- 
ment Act  of  1990  have  made  ttie  problem 
worse.  Prior  to  fiscal  year  1990,  wtien  claims 
for  unemployment  benefits  exceeded  ttie  level 
on  which  ttvB  initial  appropriation  was  biased, 
the  U.S.  Department  of  Latxx  wouto  request 
supplemental  funds  to  pay  for  servtoes  to  ttie 
addittonal  unemptoyed  workers.  However,  in 
fiscal  year  1 990,  ttie  administratton  stated  that 
it  wouto  not  request  a  supplemental  appropria- 
tion, and  only  after  ttie  urging  of  Congress 
was  this  supplemental  appropriatton  granted. 

The  Budget  Enforcement  Act  of  1990.  how- 
ever, limits  any  tienefit  gained  by  such  a  sup- 
plemental. Under  ttie  Budget  Act,  ttie  addi- 
tional funds  wouto  cause  domestk:  discre- 
tionary spending  to  exceed  its  specified  cap, 
theretjy  triggering  a  sequester  on  ottier  do- 
mestic discretionary  programs.  Clearly,  ttiis 
txxjget  provision  rrxjst  t>e  reformed,  and  1 
have  introduced  the  Congressional  Budget 
Responsibility  Act  to  do  so. 

To  help  stranded  unemployed  workers,  ttie 
legislation  before  us  today  provides  addittonal 
unemployment  tienefits  to  tong-term  unem- 
ployed workers  and  restricts  the  atxiity  of 
States  to  disqualify  workers  otherwise  eligit)le 
for  unemployment  insurance.  Pending  the 
President's  approval,  ttie  moneys  appropriated 
to  provtoe  ttiis  unemployment  relief  wouto  be 
designated  as  emergency  funds,  pursuant  to 
the  txxJget  agreement  of  last  year. 

Clearly,  we  are  in  an  emergency  situatton. 
Enactment  of  H.R.  3040  is  needed  to  provide 
relief  for  ttie  unemptoyed  wtio  are  suffering  in 
ttie  midst  of  this  severe  recesston.  This  legis- 
lation will  help  ttie  hundreds  of  ttiousands  of 
struggling  families  wtx)  have  fallen  prey  to  this 
recession  in  my  district  in  the  city  of  New  York 
and  across  the  United  States. 

While  Congress  must  kiegin  tooking  into  a 
comprehensive  ecorx>mic  growth  package  to 
tielp  all  Americans  permanently,  it  is  impera- 
tive tfiat  during  this  recession  we  exterto  urv 
emptoyment  insurance.  I  urge  my  colleagues 
to  support  H.R.  3040. 

Ms.  DeLAURO.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  unemployment  conv 
pensation  provistons  we  are  considering 
today. 


Over  8  millton  people  are  out  of  work  across 
the  country.  If  this  is  not  a  crisis,  if  this  is  not 
an  emergerx:y,  ttien  wtiat  is? 

How  can  the  President  turn  his  back  on  the 
millions  o(  Americans  whose  lives  are  in  com- 
plete disarray  as  the  result  of  unemployment? 
How  can  the  Prestoent  fly  around  the  worid 
offering  economk;  assistance  to  foreign  lands 
while  refusing  to  acknowledge  the  desperate 
need  for  such  assistance  in  his  own  back 
yard? 

There  is  no  doubt  tJiat  these  are  tough 
times  for  America,  and  parttoularly  so  in  New 
England.  Even  ttiough  this  regkm  represents 
only  5  percent  of  the  population.  New  England 
accounted  for  20  percent  of  all  jobs  tost  in  the 
United  States  in  the  past  2  years. 

In  my  State  of  Connectk;ut,  we  are  losing 
more  than  10,000  manufacturing  jobs  a  year. 
Since  the  recession  tjegan  in  Connecticut 
neariy  2  years  ago,  we  have  lost  75.000  jobs 
overall. 

These  are  not  just  statisttos.  Each  one  of 
these  numbers  represents  a  human  being 
wtxise  life  has  been  turned  Inskje  out.  They 
represent  families  who  are  losing  the  struggle 
to  afford  the  basic  essentials. 

I  wonder  how  the  Prestoent  of  the  United 
States  can  say  to  ttiese  families,  you  are  on 
your  own? 
Congress  certainly  should  not. 
Mr.  MOODY.  Mr.  Chairman,  I  applaud 
Chairman  Rostenkowski  and  Chairman  Dow- 
ney for  their  wort<  with  the  Senate  to  extend 
unemployment  benefits  to  the  millions  of 
Americans  facing  a  cutoff  of  unemployment 
benefits.  We  have  a  good  bill,  a  bill  that  fulfills 
a  chief  aim  of  the  unemployment  system — 
maintaining  the  purchasing  power  of  the  unfor- 
tunate workers  who  cannot  find  work.  By 
pnming  the  pump  in  this  way,  we  keep  the  re- 
cession from  deepening. 

This  bill  puts  the  House  and  Senate  on  the 
record  as  declaring  that  we  are  in  an  emer- 
gency. However,  the  language  of  ttie  bill  gives 
the  Prestoent  the  optton  of  signing  the  bill 
wittiout  declaring  an  emergency,  thereby  pre- 
venting any  of  the  funds  from  getting  to  the 
unemployed.  The  Prestoent  might  very  well 
come  back  to  us  and  tell  us  that  he  agrees 
that  additional  benefits  are  necessary,  but  ttiey 
must  be  paid  for. 

I  urge  the  Prestoent  not  to  make  this  serious 
economic  or  humanitarian  mistake.  This  bill 
calls  for  n«arly  $1  billton  of  spending  in  fiscal 
year  1991.  To  pay  for  this,  as  the  Budget  Act 
demands  for  nonemergencies,  wouto  require 
us  to  raise  taxes  or  cut  SI  billion  of  spending 
by  October  1,  1991. 

Can  you  imagine  this?  Medicare,  child  care. 
Social  Security— where  wouto  we  get  $1  billion 
in  1  or  2  months?  Whom  wouto  we  tax?  Such 
an  enormous  tax  increase  or  spending  cut 
wouto  wreak  havoc  on  the  economy  at  its 
nfxist  vulneraljle  irxxnent.  It  wouto  conpletely 
defeat  the  purpose  of  propping  up  a  sagging 
economy,  which  is,  after  all,  central  to  the 
wtxite  unemployment  system. 

The  President  arto  his  ecorxxnic  advisors 
well  know  that  signing  the  bill  without  declar- 
ing an  emergency  is  tantairxxint  to  vetoing  it. 
Everybody  in  this  body  knows  it.  The  Amer- 
toan  people  stxxjto  stand  ready  to  reject  such 
a  weak-reasoned  rationalization  should  the 
Prestoent  rrxiuth  it. 


And  make  no  mistake  about  it— we  are  fac- 
ing an  emergency. 

While  ttie  unernptoyment  rate  fell  to  6.8  per- 
cent in  July,  unernployment — as  measured  by 
the  househoto  survey — slipped  by  172,000. 
Payrolls  declined  by  51 ,000. 

The  unemptoyment  rate  fell  because 
415,000  workers  dropped  out  of  ttie  labor 
force  altogether.  So  while  ttie  rate  dropped, 
the  prospects  for  finding  a  new  job  within  26 
weeks  are  no  better.  Indeed,  they  are  worse. 
The  Latwr  Department  estimates  that  3.4  mil- 
lion workers  will  exhaust  ttieir  Ul  benefits  in 
the  coming  fiscal  year. 

It  is  clear  that,  whatever  ttie  Nation's  eco- 
nomic prospects  as  a  wtx>le,  there  are  real 
pockets  of  stubbom  unemployment  such  as 
New  England,  West  Virginia,  Michigan.  Unerrv 
ployed  wort<ers  in  these  States  have  no  de- 
cent job  prospects.  They  need  additional  Isen- 
efits.  They  need  them  now.  We  must  heed 
their  call.  I  urge  my  colleagues  to  support  this 
bill. 

Mr.  KILDEE.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  3201,  ttie  Unemploy- 
ment lnsurarx:e  Reform  Act  of  1991.  It  is  our 
duty  and  responsibility  as  Members  of  Con- 
gress to  provide  relief  for  the  millions  of  unenv 
ployed  Americans  who  are  in  desperate  need 
of  extended  unemployment  benefits.  In  my 
tiome  State  of  Michigan,  unemployment  tias 
risen  to  9  percent.  In  my  hometown  of  Flint, 
Ml,  it  hovers  at  11  percent.  The  Michigan 
State  Building  Trades  Council  estimates  that 
40,000  of  its  100,000  union  members  are  cur- 
rently out  of  wori<.  Thousands  of  lato  off  work- 
ers across  the  State  have  searched  literally  for 
months  for  employment.  During  this  recession, 
Michigan  has  suffered  the  secorto  worst  de- 
cline in  the  Nation,  with  a  0.7-percent  drop  in 
personal  income  just  during  the  first  3  months 
of  the  year.  Our  State  has  been  hit  hard  by 
auto  plant  layoffs,  resulting  in  a  7.9  percent 
decline  in  duratjie  goods  manufacturing— the 
worst  in  the  Nation. 

Mr.  Chairman,  recently  our  Nation  has  gen- 
erously provided  assistance  to  the  Kuwaiti 
people,  the  Kurdish  people,  ttie  Bangladeshi 
people,  Filipino  people — now  it  is  time  to  help 
the  Amertoan  people.  America's  working  fami- 
lies face  unprecedented  pressures  and  darv 
gers.  Most  housetiolds  need  two  wage  earn- 
ers to  afford  the  standard  of  living  ttieir  par- 
ents enjoyed.  And  yet  many  families  are  no 
more  than  one  paycheck  from  homelessness. 
The  Federal  Government  must  provide  a  se- 
cure safety  net  of  financial  aid  and  other  as- 
sistance to  help  out  working  families  through 
the  current  recession. 

Many  experts  say  that  we  have  already 
seen  the  worst  of  the  recession  and  ttiat  the 
national  economy  is  strongly  retxiunding.  They 
wouto  have  a  very  difficult  time  proving  ttiat  to 
many  of  the  people  in  my  congressional  dis- 
trict who  have  lost  their  jobs  and  see  little 
hope  of  finding  employment  in  ttie  near  future. 
Domestic  auto  sales  continue  to  slump  and 
auto  production  rennains  stagnant  H.R.  3201 
offers  hope  to  ttie  unemptoyed  people  of 
Michigan.  It  wouto  repeal  the  ineffective  ex- 
tended tienefits  program  and  replace  it  with  a 
federal  supplemental  compensation  program 
funded  through  drawing  down  the  $8  billion 
surplus  in  the  extended  benefits  fund.  The 
program  wouto  provide  an  additional  5,  10,  15, 


or  20  weeks  of  benefits  at  unemptoyment 
rates  of  under  6  percent,  7  percent,  or  8  per- 
cent respectively.  This  supplement  wouto  be  in 
addition  to  the  normal  26  weeks  of  unenptoy- 
ment  tienefits  available  in  the  States. 

Moreover,  this  bill  would  correct  inequities  in 
our  current  unemptoyment  program.  Today, 
former  military  servtoe  personnel,  including 
those  who  just  fought  in  the  Persian  Gulf,  are 
only  eligible  for  13  weeks  of  benefits,  and 
must  wait  up  to  4  weeks  before  receiving  ben- 
efits. H.R.  3201  wouto  restore  them  to  the 
same  26  weeks  of  benefit  civilians  receive, 
and  require  only  a  1-week  waiting  period. 

Amertoa's  workers  and  err^yers  pato 
taxes  into  the  extended  benefits  fund  in  order 
to  secure  their  families'  economk;  future.  But 
ttie  Federal  Government  has  been  stow  to  tap 
the  surplus  in  this  fund  because  it  helps  mask 
the  true  extent  of  the  overall  Federal  budget 
deftoit.  H.R.  3201  designates  the  spending 
urxJer  this  t)ill  to  be  an  emergerx^y  for  ttie  pur- 
poses of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985.  Thus,  the  funds 
spent  out  of  the  trust  fund  would  not  trigger  a 
sequester. 

Mr.  Chairman,  I  urge  all  Members  of  ttie 
House  to  support  passage  of  H.R.  3040.  We 
must  send  a  strong  message  to  ttie  President 
that  this  bill  is  important  to  America's  eco- 
nomic future.  Arto  we  must  send  an  equally 
strong  message  to  ttie  milltons  of  American 
families  facing  the  trauma  of  unemptoyment 
ttiat  Congress  cares  atXHJt  ttieir  plight  arto  is 
willing  to  do  something  about  it. 

Ms.  LONG.  Mr.  Chairman,  I  rise  in  support 
of  the  bill. 

Mr.  Chairman,  I  commend  the  chairman  of 
ttie  Ways  and  Means  Committee,  Mr.  Rosten- 
kowski, and  the  chairman  of  ttie  subcommit- 
tee, Mr.  Downey,  for  txinging  this  legislatton  to 
ttie  floor.  It  is  a  needed  measure  whtoh  I  hope 
will  be  approved  by  the  House,  and  ultimately, 
sent  to  and  signed  by  the  Prestoent 

As  many  of  my  colleagues  know,  for  several 
years,  I  have  been  urging  the  Congress  to 
take  a  longer  view  of  how  the  unemptoyment 
program  operates.  I  have  said  ttiat  we  in  the 
Congress  need  to  see  wtiat  we  can  do  to  fa- 
cilitate a  rrxxe  efftoient  unemptoyment  pro- 
gram whtoh  ensures  that  ttiose  workers  who 
find  themselves  unemployed  will  receive  ttie 
benefits  to  which  they  are  entitled.  For  too 
tong,  the  txxlget  process  by  which  the  unem- 
ployment program  operates  has  denied  bene- 
fits to  these  irtoivtouals — not  t)ecause  there 
was  not  enough  money  in  the  unemptoyment 
trust  fund  [UTF] — not  kiecause  these  workers 
dto  not  pay  unempkiyment  taxes,  and  not  be- 
cause the  txisinesses  dto  not  pay  unemploy- 
ment taxes,  but  because  ttie  Congress  must 
appropriate  funds  to  the  States  to  administer 
unemployment  programs.  Unless  these  funds 
are  released — in  a  timely  manner— tienefits  to 
unemployed  woricers  go  unpato.  And  the  ripple 
effect  on  ttie  lives  of  ttiese  unemptoyed  indi- 
vtouals  arto  their  families— and  often  the 
ecorxxnies  in  the  smaller  cities  arto  towns  of 
our  Natton— all  suffer.  Ttiey  suffer  because  of 
inactton  on  the  Federal  level.  They  suffer- 
needlessly  may  I  add— because  the  budgeting 
process  is  flawed. 

The  legislation  I  have  been  urging,  the  Un- 
employment Insurance  Program  Budgeting 
Reform  Act.  both  during  the  last  Congress, 
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and  this  Congress— HR.  5434,  and  H.R.  888 
respectively — would  address  this  situation  by 
reforming  ttie  way  we  budget  the  unemploy- 
ment program. 

The  administration  of  the  unemployment  in- 
surance program  is  paid  for  by  a  Federal  tax 
on  employers.  The  revenue  raised  by  this  tax 
is  held  in  the  UTF  arxl  is  dedicated  solely  to 
the  unemployment  insurance  program.  How- 
ever, the  unemployment  trust  furxj  is  included 
In  the  deficit  reduction  calculations  and  the 
funds  that  pay  for  the  administration  of  the  un- 
employment insurance  program  are  counted 
against  the  disaetionary  spending  caps  and 
are  subject  to  sequester. 

Recent  funding  shortfalls  have  been  due  to 
risir^g  unemployment  as  well  as  an  appropria- 
tions process  which  restricted  the  ability  of 
legislators  to  free  funds  from  tfie  UTF.  Discre- 
tionary spending  caps  have  limited  ttie  total 
appropriations — lrx:luding  the  appropriation  of 
administrative  funds  from  the  UTF. 

However,  these  budget  actions  saved 
rTX)ney  on  paper  only.  Any  unspent  moneys 
from  the  trust  fund  are  required  to  remain  in 
the  fund  where  they  build  up,  unspent.  A  re- 
cent estimate  for  the  year-end  balance  in  ad- 
ministrative funds  account  is  S2.52  billion. 

My  legislation,  H.R.  888.  would  address  the 
shortfall  by  rerTX)ving  the  UTF  from  the  deficit 
calculation  and  the  Budget  Enforcement  Act 
[BEA]  budget  process  including  tfie  discre- 
tionary caps  and  sequesters,  in  essence  rrwv- 
ing  ttie  unemploynnent  program  off  budget.  By 
removing  the  UTF  from  the  BEA  budget  proc- 
ess, any  pressure  tfiat  may  exist  to  hold  down 
expenditures  from  tfie  UTF  and  to  buikj  up  the 
surplus  in  the  trust  fund  would  be  eliminated. 
The  stockpiling  of  funds  that  derive  from  a 
dedicated  tax  defeats  the  purpose  of  a  dedi- 
cated tax  and  is  merely  an  accounting  device 
to  meet  budget  targets. 

Mr.  Chairman,  this  legislation  would  help 
bring  integrity  to  the  budget  process  and  to 
protect  the  unemployment  insurance  program 
from  unwarranted  funding  shortfalls  at  a  time 
of  rising  unemployment.  I  urge  my  colleagues 
to  consider  this  measure  as  we  rrtove  toward 
a  comprehensive  reform  of  tfie  unemployment 
insurance  program. 

But,  Mr.  Cfiairman,  today  we  are  not  consid- 
enng  a  long-term  approach  to  addressing  the 
flaws  In  tfie  unerr^Dloyment  program,  but  a 
needed  measure  wtiich  will  provide  additional 
unemployment  benefits — through  next  July — 
for  millions  of  American  workers  and  their  fanv 
ilies. 

This  legislation  Is  needed  because  of  tfie 
unfortunate  situation  in  which  our  Nation  finds 
itself — a  situation  which  now  presents  our  Na- 
tkxi  with  the  higfiest  unemployment  rate  in  5 
years.  And  in  my  congressional  district,  tfie 
Fourth  District  of  Indiana,  tfie  rates  are  also 
still  high. 

As  many  of  my  colleagues  know,  last  week, 
the  Labor  Department  announced  tfiat  new 
daims  for  State  unemptoyment  Insurance  ben- 
efits rose  by  30.000  to  425.000  dunng  the 
secorxj  week  of  July.  That  level  is  a  full 
75.000  more  than  tfie  average  number  of  new 
claims  tfiat  were  filed  per  week  a  year  ago.  In 
fact,  since  1  year  ago  June,  over  2  million  ad- 
ditxxiai  workers  have  become  unemptoyed. 
Tfiat  is  a  33-percent  increase  over  last  year. 

Mr.  Chairman.  I  want  to  raise  a  point  v^ich 
I  think  needs  to  be  brought  to  the  attention  of 


tfie  Members.  Offiaals  in  tfie  administration 
have  Indkated  that  tfiere  is  not  a  need  to  ex- 
tend unemptoyment  benefits  because  the  re- 
cession has  ended. 

While  this  argument  to  do  nothing  for  Amer- 
ican workers  and  families  may  make  sense  to 
some  in  tfie  administratkxi,  many  of  us  do  not 
eigree — nor  woukj  I  guess  tfiat  those  currently 
being  squeezed  as  a  result  of  being  unem- 
pk>yed  for  so  long  woukJ  be  moved  by  this  ar- 
gument. 

In  fact,  if  you  took  at  tfie  last  three  reces- 
sions— in  1975.  1981.  and  1983 — unemploy- 
ment fias  continued  to  rise  dunng  the  montfis 
immediately  folkjwing  tfiese  recessk>ns.  In 
1975,  the  recessk>n  ended  in  March,  but  it 
was  not  until  a  full  8  months  later  tfiat  tfie  un- 
employment rate  t>egan  to  decrease.  In  1981, 
tfie  recession  ended  in  July,  but  it  took  4 
nxjnths — until  December — for  the  unemploy- 
ment rate  to  t)egin  to  decline.  And  in  1983,  the 
recession  ended  in  Novemkjer.  fc)ut  it  was  not 
until  July  of  tfie  next  year — a  full  9  montfis 
later  tfiat  tfie  unemptoyment  rate  dropped. 

Mr.  Chairman,  tfie  administration  argument 
that  we  don't  need  to  extend  unemptoyment 
benefits  because  the  recession  is  or  has 
ended  is  a  red  herring.  You  don't  need  to  be 
a  rocket  scientist  to  figure  out  that  unemploy- 
ment claims  will  continue  to  rise — even  iif  tfie 
recession  ends  today. 

The  fact  of  the  matter  is  tfiat  the  loss  of  un- 
employment benefits  is  a  signifk^nt  problem 
that  is  economrcally  squeezing  an  already 
pinched  mkMle-class  Amenca.  It  is  a  prcMevn 
tfiat  is  affecting  workers  and  families.  It  is  a 
problem  tfiat  is  affecting  workers  and  families. 
And.  despite  claims  to  the  contrary,  it  is  a 
problem  tfiat  will  continue  to  affect  workers 
and  families. 

I  urge  support  of  the  bill  to  help  remedy  this 
unfortunate  situation. 

Mr.  MFUME.  Mr.  Cfiairman.  I  rise  in  strong 
support  of  tfie  unemployment  compensation 
amendments  and  urge  our  colleagues  to  sup- 
port this  measure  tfiat  will  provkje  emergency 
assistance  to  the  many  Americans  wlx)  are  in 
need  of  economk;  relief  because  their  unem- 
ptoyment benefits  fiave  t>een  exfiausted. 

Mr.  Cfiairman.  this  t)ill  woukJ  make  benefits 
available  only  from  September  1.  1991. 
through  July  4,  1992.  Workers  wfio  exhausted 
tfieir  regular  benefits  prior  to  the  enactment  of 
this  bill,  but  after  April  1,  1991.  woukj  be  eligi- 
ble for  7.  13,  or  20  weeks  of  extended  benefits 
if  tfiey  live  in  States  in  wfitoh  tfiese  addittonal 
tienefits  have  been  triggered. 

Currently  there  are  only  three  States  that 
are  providing  such  emergency  assistance  to 
unemployed  workers.  Unfortunately,  many 
States  are  facing  financial  cnses  of  tfieir  own 
and  may  be  at>le  to  provkJe  little  to  no  emer- 
gency assistance  for  their  citizens. 

Presklent  George  Bush  stated,  3  years  ago, 
tfiat  fiis  administration  was  dedicated  to  a 
more  kinder  arxj  gentler  Natron.  If  this  is  true, 
then  President  Bush  will  support  this  legisla- 
tion and  demonstrate  his  sincerity  and  commit- 
ment, to  his  words,  for  the  Amencan  people. 

Mr.  Cfiairman.  it  is  my  hope  that  this  is  an 
issue  tfiat  everyone  on  both  sides  of  tfie  aisle 
can  rally  in  support  of.  Tfie  recesston  has  hit 
Americans  from  all  walks  of  life  and  indivkjuals 
on  different  rungs  of  America's  soctoeconomto 
ladder.  America's  unemptoyed  need  compas- 


ston.  understanding,  and  assistance.  Tfieir  na- 
tkxial  leaders  must  provide  relief  and  reassur- 
arx:es  tfiat  tfieir  years  of  hard  work  and  serv- 
ice were  not  delivered  in  vain. 

Mr.  LEVINE  oH  Califomia.  I  rise  today  in 
strong  support  of  H.R.  3040  wfitoh  will  provkle 
extended  benefits  for  up  to  3.5  million  Ameri- 
cans wfro  have  exhausted  tfieir  unemptoyment 
tjenefits. 

Despite  the  fact  tfiat  tfie  administration  has 
declared  tfie  recession  over,  milltons  of  Ameri- 
cans remain  out  of  work.  Tfie  recession  may 
be  over  for  the  F>resident  arxj  his  friends  In 
Kennebunkport.  but  it  is  most  certainly  not 
over  for  working  people  in  tfiis  country. 

In  my  home  State  of  Califomia,  unemptoy- 
ment fias  reached  8.2  percent.  One  in  seven 
unemployed  Americans  now  lives  In  Califomia. 

Every  month  more  tfian  37,000  unemptoyed 
Califomians  exfiaust  tfieir  unemptoyment  ben- 
efits. 

This  crisis  affects  tfie  entire  State  and  work- 
ers from  every  sector  of  our  economy.  Aero- 
space and  defense  nnanufacturers  have  tost 
more  tfian  60,000  jobs  during  the  current  re- 
cesston. 

Tfie  State's  agricultural  industry  remains 
fiard  hit.  Tfie  workers  wfiom  the  severe 
drougfit  and  freeze  left  jobless  have  now  run 
out  of  unemptoyment  benefits  and  are  not  eli- 
gible to  receive  any  other  aid. 

Even  Silicon  Valley,  tfie  heart  of  our  high 
technotogy  sector,  fias  seen  unemptoyment 
skyrocket  as  computer  manufacturers  lay  off 
workers.  This  is  a  natkxiai  crisis,  not  limited  to 
Califomia.  The  number  of  long-term  unem- 
ptoyed in  our  country  has  increased  to  more 
tfian  1 .2  million  peopto.  Yet,  fewer  than  50,000 
of  these  unemptoyed  workers  are  eligit)le  tor 
extended  benefits. 

Mr.  Chairman.  I  simply  do  not  understand 
the  lack  of  compassion  and  understanding  ex- 
hibited by  the  administration  toward  American 
workers  facing  joblessness. 

The  people  of  Califomia  want  to  work. 

Tfiey  are  not  starxjing  in  soup  lines  and 
sending  tfieir  chitoren  to  scfiool  hungry  be- 
cause they  are  lazy. 

Tfie  Democratk;  proposal  on  the  floor  today 
goes  a  long  way  to  providing  some  relief  to 
Amencans  who  were  forced  from  tfieir  jobs 
becaitse  of  tfie  recession. 

It  wouto  provide  additk>nal  unemployment 
benefits  to  tong-term  unemployed  workers, 
limit  the  ability  of  States  to  disqualify  workers 
from  receiving  unemptoyment  benefits,  and 
provide  additk>nal  beriefits  for  ex-military  per- 
sonnel. 

For  the  milltons  of  Americans  who  are  un- 
emptoyed. wfx)  cannot  find  a  job.  and  have 
exhausted  their  unemployment  benefits,  this  is 
an  emergency.  Congress  must  act  now  to  pro- 
vkJe  tfiem  with  a  modicum  of  relief. 

I  urge  my  colleagues  on  both  skjes  of  the 
aisle  to  join  me  in  supporting  tfie  working  per- 
son. 

Vote  for  the  Unemptoyment  Insurance  Re- 
form Act  of  1991. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman, 
today  I  nse  to  add  my  support  for  enactment 
of  a  bill  wfiose  time  has  come:  tfie  Unemptoy- 
ment Insurance  Reform  Act.  Wfiile  I  woukJ 
much  prefer  to  see  ttie  House  verston,  H.R. 
3040,  beconne  law,  I  am  so  concerned  tfiat 
sometfiing  be  done  now  for  America's  workers 


tfiat  I  am  willing  to  accept  tfie  compromise. 
H.R.  3201. 

We  need  to  pass  some  form  of  addittonal 
assistance  for  our  work  force,  not  just  to  fielp 
American  workers,  but  because  we  owe  it  to 
Amencan  wohcers.  We  have  all  heard  the  fig- 
ures: 7  percent  of  American  workers  now  are 
unemployed.  Since  June  of  last  year,  2  million 
wortcers  have  been  added  to  the  list  of  unenv 
ployed.  This  means  tfiat  right  now  8.75  million 
Americans  cannot  find  work.  Of  tfiese  unem- 
ployed workers,  1.6  millton  have  exhausted 
their  unemployment  insurance  tjenefits  just 
since  January  of  this  year.  Witfiout  an  exten- 
sion of  benefits,  it  is  estimated  that  more  than 
3  million  workers  will  fiave  exhausted  their 
benefits  by  the  end  of  this  fiscal  year. 

Now  I  ask  my  colleagues  to  put  aside  the 
figures  and  statisttos  and  think  instead  atx>ut 
the  indivkjual  lives  tfiat  are  being  damaged 
and  destroyed  because  tfiere  Is  no  wort(,  no 
paycheck,  and  no  unemployment  InsurarKe 
benefits.  In  my  distrk:t  in  Illinois.  Mr.  Speaker, 
there  are  fathers  and  mothers  who  cannot  find 
)Ot>s  to  support  tfiemselves  or  tfieir  families. 
For  them,  26  weeks  is  simply  not  long  enough 
to  find  a  job  during  this  recession.  For  tfiem, 
an  extension  of  unemployment  insurance  ben- 
efits coukJ  allow  them  to  maintain  their  homes, 
their  lifestyles,  and  their  dignity.  The  legislation 
before  us.  Mr.  Speaker,  is  a  t}ill  that  we  can 
and  must  pass  in  order  to  support  and  save 
milltons  of  Amerkan  workers. 

H.R.  3201  speaks  to  the  President  declaring 
an  emergency  to  exist  before  the  addittonal 
benefits  can  be  released.  Tfiere  is  no  question 
that  we  are  in  a  serious,  emergency  situation. 
The  unemptoyment  rate  is  higher  than  it  fias 
been  in  almost  5  years.  Our  workers  need 
concrete  assistance  from  us  and  they  need  it 
quickly.  I  hope  tfiat  partisan  politics  and  wisfv 
ful  thinking  about  the  economy  will  both  be  put 
aside;  let's  work  together  so  that  we  can  do 
what  is  right  and  what  is  necessary.  Let's  pass 
H.R.  3201. 

Mr.  FAZIO.  Mr.  Cfiairman,  I  rise  today  in 
support  of  the  Unemployment  Insurance  Re- 
form Act,  legislatton  to  address  the  unemploy- 
ment emergency  whtoh  grips  the  American 
economy,  this  bill  will  extend  unemployment 
compensation  tjenefits  to  more  than  a  million 
unemployed  Americans  who  have  exhausted 
their  benefits  since  the  beginning  of  this  year. 

The  administration  will  argue  that  the  reces- 
sion is  over,  or  at  least  tfiat  things  are  getting 
better.  They  tell  us  that  this  legislation  is  un- 
necessary. But  ttie  8.5  million  American  work- 
ers who  are  out  of  work  know  otherwise. 

In  June,  our  unemptoyment  rate  hit  a  5-year 
high,  at  7  percent.  And  Federal  Reserve 
Board  Cfiairman,  Alan  Greenspan,  fias  esti- 
mated that,  in  tfie  fourth  quarter,  inflatton  will 
also  rise  3.25  percent.  But  the  administration 
would  have  us  believe  that  the  recession  is 
ending. 

The  number  of  long-term  unemployed  Amer- 
toans  has  jumped  76  percent  in  the  past 
year— to  1 .2  million  people.  Tfiese  areni  just 
numtjers.  These  are  people  with  names  and 
faces.  These  figures  represent  American  fami- 
lies with  mortgages,  with  car  payments,  with 
kkis  to  feed,  and  bills  to  pay. 

But  fewer  than  50,000  of  tfiese  unemployed 
wortcers  live  in  States  eligible  for  extended 
(benefits.  The  unemptoyment  problem  in  my 


home  State  of  Califomia  is  among  tfie  worst  in 
the  country.  Alttiough  our  unemployment  rate 
was  8.2  percent  in  June,  we  have  been  de- 
nied extended  tjenefits.  One  in  every  seven  of 
the  Nation's  jobless  workers  lives  in  Califomia. 
This  year  alone,  an  average  of  37,000  jobless 
Califomians  have  exhausted  their  regular 
State  unemployment  benefits  each  month 
without  receiving  additional  unemployment  akl. 
Our  total  from  January  through  May  of  this 
year  was  1 83.000  wori<ers. 

President  Bush  has  requested  akj  to  help 
people  in  Turt<ey,  ttie  Sudan,  and  Iraq— to 
name  a  few — but  has  threatened  to  veto  our 
unemptoyment  compensation  bill.  Why  not 
support  aid  to  American  woricers,  Mr.  Presi- 
dent? In  the  past  40  years,  every  PreskJent 
has  extended  unemptoyment  benefits  during  a 
recession,  as  we  are  attempting  to  do  now. 

This  Republican  recession  has  put  close  to 
9  million  Americans  out  of  wori<.  This  country 
remains  in  a  recession  despite  the  wishful 
forecasting  of  this  administration.  Yet,  George 
Bush  continues  to  pack  his  bags  and  bury 
himself  in  foreign  policy  and  House  Reput>- 
licans  have  spent  the  week  stewing  and  stall- 
ing to  keep  this  bill  from  coming  to  a  vote. 

Mr.  Chairman.  I  urge  my  colleagues  to  sup- 
port H.R.  3040.  The  Unemployment  Insurance 
Reform  Act  offers  hope  and  much  needed  re- 
lief for  the  1 .6  million  working  Americans  wfro 
have  lost  tfieir  jobs  due  to  this  recessk>n. 
Since  tfie  President  prefers  to  spend  his  time 
helping  Soviet  citizens  and  refuses  to  take 
care  of  his  own  people.  Congress  must  stand 
today  for  the  millions  of  Amercan  families  who 
need  our  help. 

We  are  past  the  halfway  mari<  of  George 
Bush's  term  and  his  accomplishments  read 
more  like  a  Secretary  of  State's  than  a  Presi- 
dent's. It's  time  to  come  home,  Mr.  President. 
It's  time  to  fielp  our  own. 

Mr.  OLVER.  Mr.  Cfiairman,  I  rise  today  in 
support  of  H.R.  3201,  the  Emergency  Unenv 
ployment  Compensation  Act  of  1991.  As  an 
original  sponsor  of  legislation  to  extend  unem- 
ployment benefits,  I  am  deeply  committed  to 
its  passage. 

In  many  areas  of  western  Massachusetts 
we  are  plagued  with  double-digit  unemploy- 
ment. Just  2  days  ago  we  teamed  tfiat  total 
unemployment  in  the  area  has  risen  to  9.7 
percent,  an  increase  nearly  dout)le  the  rate  of 
a  year  ago.  But  we  don't  need  new  statisttos 
to  know  tfiat  families  are  struggling,  and  the 
hardships  continue.  In  western  Massachusetts, 
the  recession  has  t>een  long  and  deep,  and 
sadly,  the  end  is  not  yet  in  sight. 

Despite  this,  fiere  in  Washington.  President 
Bush  declares  we're  out  of  the  recession — 
well  families  in  Holyoke.  Pittsfield,  and  North 
Adams  will  tell  you  a  different  story.  And  every 
weekend  when  I  go  home,  my  friends  and 
neighbors  tell  me  their  stories  of  hardships. 
They  talk  of  steady  layoffs  at  General  Electric, 
months  of  getting  by  on  only  a  portton  of  their 
former  wages,  and  now,  a  sudden  end  to  the 
unemployment  benefits  tfiat  they  had  been 
surviving  on. 

H.R.  3201  is  of  critical  importance  to  tfie 
people  of  my  district.  As  the  recession  drags 
on  in  westem  Massachusetts,  unemptoyed 
men  and  women  and  their  families  need  a 
bridge  to  help  get  past  the  recession  and  get 
back  to  wori(.  For  these  people,  losing  tfieir 


benefits  is  an  emergency.  Tfiey've  already 
gone  too  tong  with  tfie  heavy  burden  of  being 
without  work. 

It  is  an  emergency  that  this  Congress  must 
immediately  recognize.  Now  is  not  the  time  to 
point  fingers  to  past  inacttons;  it  is  time  to  help 
our  struggling  families.  We  must  put  a  bill  on 
tfie  PreskJent's  desk  tfiat  makes  no  conces- 
sions, and  gives  tfie  unemptoyed  men  and 
women  of  America  wfiat  they  need — a  new 
lease  to  hoW  together  their  lives  and  their  fam- 
ilies, and  the  opportunity  to  continue  their 
search  for  work. 

If  tfie  Presklent  does  not  accept  our  de- 
mands, then  he  must  answer  to  all  tfiose  wfio 
now  find  tfiemselves  unemployed  and  witfiout 
any  source  of  income.  He  must  explain  to  the 
8.7  millton  unemployed  people  in  America, 
and  ttie  over  40,000  In  westem  Massachu- 
setts, how  he  comes  to  the  concluston  that  the 
recession  is  over.  If  PreskJent  Bush  can  de- 
clare an  emergency  to  provkJe  ato  to  Kurdish 
refugees,  wfiy  can't  we  declare  an  emergency 
to  help  the  unemptoyed  men  and  women  in 
my  district  and  in  our  country? 

The  President  says  tfie  recession  is  over. 
Well,  Mr.  President,  come  to  my  district  and 
look  into  tfie  eyes  of  a  parent  struggling  to  find 
work  and  provide  tor  her  family,  and  tfien  tell 
us  we  are  out  of  the  recession.  How  can  we 
tum  our  t)acks  on  tfiese  families? 

I  am  excited  about  H.R.  3201,  and  I  took 
fonward  to  its  quick  and  unaltered  passage.  I 
hope  tfiat  we  can  finally  recognize  the  depth 
of  our  current  recesston — and  realize  tfiat 
while  we  may  not  be  able  to  end  it,  we  have 
all  the  power  in  the  workj  to  help  those  wfio 
are  tieing  most  hurt  by  it 

Mr.  FRANKS  of  Connecttout  Mr.  Chairman, 
altfrough  tfiere  are  many  signs  tfiat  our  na- 
tional economy  is  turning  ttie  comer  toward 
prosperous  time,  many  people  are  still  feeling 
the  pain  and  suffering  of  unemployment,  espe- 
cially workers  in  the  State  of  Connecticut, 
t  That  is  why  I  rise  in  support  of  H.R.  3201 — 
the  Unemployment  Compensation  Act  of  1991. 

Mr.  Chaimnan,  tfie  people  of  my  district  and 
my  State  continue  to  struggle  through  rough 
times.  There  are  many  factors  for  this — a 
weak  real  estate  market,  an  uncertain  budget 
stalemate  in  Hartford,  and  tight  credit,  a  result 
of  several  t>ank  failures. 

Connecttoufs  unemployment  rate  for  tfie 
rrxjnth  of  July  was  6.2  percent,  5.9  percent 
seasonally  adjusted.  More  disturtiing,  offtoials 
from  the  Connecttout  Department  of  Labor 
have  disctosed  tfiat  since  January,  between 
1 ,200  and  1 ,500  people  unemptoyment  recipi- 
ents have  exhausted  tfieir  tjenefits.  Last 
month,  during  one  reporting  period,  tfie  State 
reported  2,000  unemployed  have  befallen  a 
similar  fate. 

While  I  do  not  support  increasing  unemptoy- 
ment taxes,  I  do  tielieve  tfie  release  of  surplus 
funds  to  extend  benefits  to  areas  hard  hit  by 
unemptoyment  is  tx>th  fair  and  essential  to  our 
economy  recovery. 

These  funds  will  extend  these  benefits  to 
Connectrcut  workers  for  anotfier  4  weeks. 

This  extension  is  not  a  hand  out,  but  a  hand 
up.  Unemployment  rates  In  several  towns  in 
my  district  are  very  disturtiing  and  these  funds 
will  help  them  stay  wfiote  as  they  continue  to 
seek  new  opportunities. 
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Also,  this  legislation  would  heip  ex-miiitary 
personnel  and  reservists,  many  of  wtxxn 
served  viHIti  valor  in  Operation  Desert  Storm. 

It  woukj  be  a  distx>rK>r  to  ttie  txave  men  arxj 
women  of  our  military  if  we  did  not  try  to  assist 
them  in  joining  the  civilian  worV  force. 

This  legislation  merely  release  surplus  funds 
lor  those  who  qualify,  that  is  wfiat  these  funds 
are  intended  for  and  we  should  authonze  ttieir 
dtstxjrsement  once  the  President  has  declared 
the  situation  an  emergency. 

Mr.  Chairmem,  the  voters  elected  aH  of  us  to 
manage  tfie  resources  of  our  lotion  and  to  be 
both  pnxJent  but  compassionate.  This  legisla- 
tion IS  t»th  prudent  and  compassionate. 

I  t)elieve  this  is  a  special  situation  which  re- 
quires flexibility  on  the  part  of  the  Congress 
So  let  us  be  encouraged  by  the  improvemerrts 
in  our  economy  but  show  that  we.  the  Con- 
gress, must  help  working  Americans  get  t>ack 
on  their  feet  so  they  may  prosper  and  contrib- 
ute to  this  recovery. 

Ms.  SNOWE.  Mr.  Chairman.  I  rise  to  ex- 
press my  support  for  the  legislation  before  us 
today  which  will  provide  up  to  20  weeks  of  ad- 
ditionfU  unemployment  t)enefits  to  people  in 
my  State  of  Maine. 

Over  50.000  people  were  unemployed  in 
Maine  in  June,  an  unemployment  rate  of  7.6 
percent.  Between  June  1990.  and  June  1991. 
the  number  of  nonaghcultural  jot>s  fell  by 
30.000. 

Maine  is  one  of  only  nine  States  in  which 
extended  benefits  were  triggered  and  one  of 
only  three  still  using  them.  These  additional  13 
weeks  of  benefits  have  gone  to  over  19,000 
individuals  since  Fetxuary.  Even  this  exten- 
sion, however,  has  not  proven  to  be  enough. 

I  have  heard,  as  have  many  of  my  col- 
leagues, from  my  constituents  tfiat  they  want 
to  work,  ttwy  are  kxiking  for  work  but  they 
cannot  find  a  job.  I  have  heard  this  from  peo- 
ple laid  off  from  their  first  job  out  of  school  and 
from  ttx>se  in  mklevel  management,  from 
electricians,  store  clerks,  and  mynad  occupa- 
tions. 

Some  of  ttiem  have  chosen  to  leave  Maine 
and  try  ttieir  luck  elsewhere,  leaving  behind 
family  and  friends.  But  the  rest  are  kx)king  for 
work,  and  ttiey  are  ready  to  work,  but  they 
must  wait  for  jobs  to  open  up. 

The  legislatkin  before  us,  by  allowing  Maine 
to  provide  up  to  20  additional  weeks  of  bene- 
fits to  ttyjse  who  have  exhausted  tfieir  regular 
benefits,  will  help  families  stay  together,  keep 
roofs  over  their  heads,  arxJ  pay  trie  tMlls. 

These  people  need  our  help,  and  I  am 
pleased  that  we  are  taking  actnn  to  provkje  it. 

1  urge  my  colleagues  to  support  passage  of 
this  bill. 

My  constituents  are  hard  working  people 
and  all  ttiey  are  kMking  for  is  a  chance  to 
prove  it  By  adopting  this  legislation  we  will  be 
provkjing  ttiem  with  additional  financial  assist- 
ance to  make  it  through  this  rough  penod. 

Mr.  FORD  of  Michigan.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  bill  to  extend  benefits 
to  the  uneniptoyed  workers  across  this  courv 
try. 

The  employment  picture  in  Mchigan  is  grim, 
although  it  has  improved  somewhat  in  tfie  last 

2  monttis.  The  statewide  unemptoyemnt  rate 
is  8.3  percent,  meaning  that  371,000  people 
are  looking  for  work  but  cannot  find  it.  Even  in 
counties  such  as  Waslitenaw.  where  the  un- 


emptoyment  rate  is  less  severe,  there  are 
thousands  of  people  wtK>  have  been  laid  off  in 
the  last  6  months,  in  plant  ctosings  and  other 
mass  layoffs,  who  cannot  find  a  job,  and  wtio 
are  about  to  exhaust  ttieir  unenipkjyment  in- 
surance benefits.  In  Wayne  County,  wtiere  1 
person  in  every  10  is  unemployed,  the  cnsis  is 
even  more  apparent  They  need  fielp,  and  this 
tMll  will  give  them  tfie  help  ttiey  need. 

Some  people  object  to  declaring  a  national 
economc  emergency.  Those  people  have 
jobs,  full  bellies,  and  pakj  vacations.  For  the  9 
million  jobless  Americans  whose  only  income 
is  unempk>yment  compensatK)n,  we  tiave 
been  in  a  national  emergency  for  a  year,  arxJ 
the  emergency  is  showing  no  sign  of  dis- 
appeanng.  The  national  unemptoyment  rate  is 
at  the  higfiest  level  in  5  years. 

My  own  State  is  suffenng  migtitily.  The  re- 
cesskm  in  MKhigan  is  not  a  matter  of  tem- 
porary, seasonal  layoffs.  We  are  witnessing 
ttie  destructkxi  of  major  elements  of  our  bask: 
industries  and  the  permanent  kiss  of  tens  of 
thousands  of  good-paying  |ot>s. 

The  number  of  WARN  notices  in  Michigan — 
notices  to  ttie  State  of  permanent  mass  layoffs 
and  plant  closings  involving  50  or  more  work- 
ers— was  greater  in  the  first  6  monttis  of  1991 
than  in  the  entire  year  of  1990.  By  mid-June, 
106  companies  had  sent  in  WARN  notices,  71 
of  tfiem  involving  plant  closings. 

The  bill  before  us  will  provkJe  S5.2  billkm  in 
extended  unemptoyment  tjenefits  and  will  pro- 
vide between  4  and  20  weeks  of  extended  un- 
employment benefits,  depending  on  the  job- 
less rate  of  each  State.  It  will  also  provide 
S600  million  in  additional  benefits  for  veterans 
of  Operation  Desert  Storm  and  other  former 
armed  service  members.  If  signed  t}y  ttie 
Preskjent,  the  bill  takes  effect  on  September 
1. 

I  must  admit,  I  am  nrxire  than  a  little  dis- 
appointed with  the  final  version  of  the  bill.  I 
wouW  rather  we  had  an  opportunity  to  corv 
sider  a  bill  comparable  to  H.R.  2839,  which  I 
tiave  cosponsored. 

Unlike  ttie  proposal  we  are  consktering 
today,  H.R.  2839  woufcj  make  permanent 
ctianges  in  the  unemptoyment  benefits  pro- 
gram. H.R.  2839  woukJ  repeal  the  Federal- 
State  Extended  Benefits  Program  and  replace 
it  with  a  permanent  Federal  Supplemental 
Compensabon  Program  provkJing  three  tiers  of 
up  to  20  additional  weeks  of  benefits,  funded 
100  percent  out  of  Federal  unemployment 
taxes.  It  woukJ  increase  the  Federal  unem- 
ployment taxable  wage  base,  beginning  in 
1 993.  from  its  current  $7,000  to  the  Social  Se- 
curity taxable  wage  base  estimated  to  tie 
$58,300  in  that  year.  Had  we  foltowed  such  a 
funding  scheme,  we  would  not  have  to  rely  on 
tfie  President  to  declare  an  emergency  in 
order  to  provide  these  important  benefits  to 
unemployed  workers. 

Unlike  the  bill  before  us  today,  H.R.  2839 
woukJ  have  made  the  benefits  retroactive  to 
April  1991.  Thousands  of  people  wtw  were 
denied  extended  benefits  when  ttie  program 
triggered  off  in  Mtohigan  will  be  left  without 
any  help  from  this  bill.  Instead,  many  workers 
will  go  months  without  benefits  t>efore  the  bill 
goes  into  effect. 

Fortunately,  both  bills  increase  ex- 
sen/icemembers'  unemptoyment  benefits  from 
13  weeks  to  26  weeks  and  reduce  the  time 


ttiey  must  wait  to  receive  those  benefits  after 
leaving  ttie  mMitary  from  4  to  1  week,  ft  also 
reduces  ttie  number  of  continuous  days  a  re- 
servist must  serve  on  active  duty  from  180  to 
90  in  order  to  be  eligible  for  unemployment  irv 
surance. 

But,  the  reality  of  ttie  situatkxi  has  resulted 
m  ttiis  more  limited  proposal. 

Mr.  Chairman,  my  constituents  need  this  bU. 
In  July,  my  home  State  of  Michigan  had 
371 ,000  people  out  of  work.  More  than  90,000 
jobless  workers  in  Mictiigan  have  seen  ttieir 
benefits  run  out  in  the  first  6  monttis  of  1991. 
We  have  to  do  something  and  we  have  to  do 
it  now. 

The  President  has  sakj  that  he  will  veto  this 
bill  because  it  violates  last  year's  budget 
agreement.  Ttie  PreskJent  says  we  tiave  to  ei- 
ther make  cuts  in  ottier  programs  or  raise  new 
taxes  to  pay  for  ttie  extended  unemptoyment 
tienefits.  I  find  ttiis  increditile  when  just 
months  ago,  ttie  Presklent  asked  lor  and  re- 
ceived emergency  spending  to  help  ttie  people 
of  other  nattons.  The  Presklent  has  been  more 
ttian  willing  to  provkJe  emergency,  off-budget 
aid  to  ttie  Kurds,  to  Bangladesh,  Israel,  Tur- 
key, and  other  countries. 

It  is  time  to  meet  ttie  needs  of  Amertoans. 
I  urge  my  colleagues  to  support  this  important 
proposal. 

Mr.  SERRANO.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  compromise  measure, 
H.R.  3201,  to  help  the  thousands  of  men  and 
women  in  ttie  unemptoyment  lines  around  ttiis 
Nation. 

I  know  in  my  State  of  New  York  atone  there 
are  ttiousands  of  people  wtio  were  once  em- 
ptoyed,  working  for  a  living  and  paying  taxes, 
txit  wtv)  tiave  kist  their  jobs  tiecause  of  a  re- 
cesston  ttiat  for  them  has  not  relented. 

Despite  what  economists  in  pin-stripe  suits 
are  telling  ttie  White  House,  and  ttience  ttie 
PreskJent  telling  us,  times  are  not  getting  bet- 
ter. Large  populations  wittiout  jotjs  are  in  des- 
perate need  of  assistance  through  unemploy- 
ment compensations  and  ttieir  payment  exterv 
sions. 

So  ttiat  ttiose  people  wtw  want  to  carry  ttieir 
own  weight  can  do  so,  we  need  to  create  an 
economto  atrTx>sphere  wherein  ttie  creatton  of 
new  jobs  is  seen  as  vital.  We  need  to  help 
ttiese  people  get  back  in  ttie  workforce.  My 
district,  ttie  poorest  in  ttie  Nation,  definitely 
needs  added  assistance.  Through  demonstra- 
tion job  search  assistance  programs  and  ex- 
tended benefits  wtien  times  are  tiardest,  we 
can  help  ttiem.  Times  are  hardest  now. 

People  do  want  to  work,  but  until  there  are 
jots  for  ttiem.  they  will  need  tielp.  H.R.  3201 
is  bokj  and  addresses  this  crisis. 

Mrs.  KENNELLY.  Mr.  Chairman.  Americans 
are  generous  people.  Where  famine,  war  or 
natural  disaster  have  struck.  Americans  have 
often  been  the  first  ones  tliere  to  provkJe  as- 
sistance to  ease  human  suffering.  Today,  we 
must  take  a  step  to  ease  suffering  at  home. 
Today  we  must  restore  a  llttte  bit  of  hope  to 
the  lives  of  milltons  of  unemptoyed  men  and 
women. 

Mr.  Chairman,  for  a  year  a  recession  has 
gripped  our  Natton.  Some  say  ttie  recesskjn  is 
over.  Well  even  if  ttie  economy  is  on  the 
mend,  it  is  clear  ttiat  ttie  recesston  has  not  yet 
toosened  its  grip  on  ttie  Northeast  The  unem- 
ptoyment rate  jumped  by  one-half  of  1  percent 


just  last  month  in  my  State  so  we  have  not 
txittomed  out.  This  bill  addresses  ttie  needs  of 
ttiose  people  wtx)  will  suffer  from  tseing  out  of 
wo(k— the  people  who  are  often  ttie  first  fired 
and  last  hired.  This  tiili  will  help  families  to 
survive  and  communities  to  remain  statile  dur- 
ing ttie  diffKutt  days  whtoh  will  linger  on  for 
them.  It  will  help  meet  the  mortgage  payments 
while  they  try  to  tiokJ  on.  It  will  put  gas  in  ttie 
tank  so  they  can  go  k>ok  for  work  and  food  to 
sustain  ttiem  and  their  families. 

I  in  no  way  imply  that  this  bill  is  sufficient, 
only  that  it  is  all  we  can  do  right  now.  So  lef  s 
do  it — we  owe  working  people  that.  Lef  s  pass 
this  bill  and  send  It  to  the  President.  Lefs 
tiope  he  implements  it. 

Mr.  COYNE.  Mr.  Chairman,  I  believe  the 
House  shoukj  act  now  to  provide  a  safety  net 
for  out-of-work  Americans  wtio  tiave  ex- 
hausted ttieir  unemptoyment  tienefits.  These 
men  and  women  are  facing  a  true  emergency 
and  hard  ctiotoes  on  how  to  feed  their  chikJren 
and  pay  their  rent  or  mortgages. 

On  three  separate  occastons,  the  Congress 
and  ttie  administration  tiave  recognized  emer- 
gencies overseas  that  justified  new  spending. 
If  we  can  respond  to  the  plight  of  ttie  Kurds 
and  disasters  in  Bangladesh,  how  can  we  pos- 
sitily  ignore  the  suffering  of  our  own  citizens 
wtio  have  exhausted  their  unemployment  berv 
efits?  How  can  the  Congress  or  ttie  adminis- 
tratton  claim  that  the  needs  of  the  unemployed 
represent  less  of  an  emergency  than  the 
needs  of  those  in  distant  lands? 

We  must  remember  that  millions  of  Ameri- 
cans are  still  without  jobs  tiefore  we  celebrate 
the  end  of  the  current  recession  proclaimed  by 
the  Administration.  We  all  want  to  see  an  eco- 
nomic recovery  but  ttie  fact  remains  that  jot>- 
lessness  continues  to  be  a  major  protilem. 

Even  yesterday's  news  of  a  slight  drop  in 
the  unemployment  rate — from  7  percent  in" 
June  to  6.8  percent  in  July — indtoated  that 
many  companies  will  not  be  calling  many 
workers  back  soon.  In  fact,  a  separate  Labor 
Department  survey  of  business  establishments 
stiowed  that  companies  continued  to  cut  jobs 
last  month,  as  payrolls  fell  by  51 ,000. 

Furttiemnore,  in  many  areas,  the  unemploy- 
ment rate  increased  in  July.  In  ttie  Common- 
wealth of  Pennsylvania,  the  rate  rose  from  6.8 
percent  to  7  percent  Nearly  half  a  million 
Pennsylvanians  are  out  of  work,  with  many  at 
risk  of  falling  through  the  safety  net  which  urv 
employment  compensation  is  supposed  to 
offer. 

Ttie  reality  for  many  unemployed  Americans 
is  ttiat  finding  a  new  job  will  be  increasingly 
difficult.  This  represents  a  dark  tiorizon  even 
for  ttiose  still  receiving  unemptoyment  bene- 
fits. Men  and  women  who  tiave  extiausted  all 
benefits  are  living  in  ttie  heart  of  this  dark- 
ness. 

I  tielieve  ttie  compromise  bill  represents  a 
minimum  response  to  the  economk:  reality 
faced  by  the  unemployed  in  America.  The 
original  House  tiill  was  a  stronger  measure 
since  it  attempted  to  correct  kmg-standing  sys- 
temic problems  In  the  Federal  unemployment 
compensatton  system. 

Still,  if  we  cannot  do  all  ttiat  we  stioukJ,  let 
us  not  be  found  guilty  of  doing  nothing  at  all 
for  ttie  millions  of  unemployed  men  and 
women  in  Amertoa.  I  urge  my  colleagues  to 
pass  this  bill  arxJ  I  sincerely  hope  PreskJent 


Bush  will  rememtier  ttie  families  of  ttie  unem- 
ptoyed when  he  is  asked  to  sign  this  measure 
into  law. 

Mr.  ALEXANDER.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  3201 .  The  Unemptoyment  In- 
surance Reform  Act  of  1991.  At  ttiis  moment, 
18  of  ttie  24  counties  in  my  congresskxial  dis- 
tiict— 75  percent  of  my  counties — have  unenv 
ptoyment  rates  whk:h  exceed  the  national  av- 
erage. In  my  home  State  of  Art<ansas  23,600 
persons  will  exhaust  ttieir  unemployment  ben- 
efits in  1991 .  Of  that  number,  more  than  7,000 
will  be  unatile  to  find  work. 

Mr.  Chairman,  we  are  In  ttie  mkJst  of  a  pro- 
longed recession.  The  recovery  promises  to 
be  stow  and  difftoult.  In  ttie  lower  Mississippi 
River  Delta,  whtoh  encompasses  much  of  my 
congressional  district,  unemployment  rates  are 
commonly  in  double  digits  and  often  exceed 
20  percent.  People  want  to  work  and  are  look- 
ing for  work — but  for  many,  there  is  simply  no 
work  to  be  found.  An  inti-actatile  poverty  grips 
much  of  the  region.  The  persistent  downward 
spiral  of  the  economy  has  now  caused  unem- 
ployment to  reach  beyond  the  chrontoally  poor 
and  overtake  many  in  the  working  middle 
class. 

We  cannot  forsake  ttiose  who  have  fallen 
vk;tim  to  failed  national  economk:  policies. 
Many  of  these  people  have  no  one  to  tijm  to 
txjt  their  Government — and  if  we  fail  to  act 
they  will  await  the  tender  mercies  of  the  con- 
stant companions  of  the  poor — hunger,  sick- 
ness and  misery. 

While  we  struggle  in  the  search  for  an  eco- 
nomic and  political  solution  to  the  protilem  of 
unemployment,  we  have  a  moral  obligation  to 
tiear  peoples'  cries  for  help.  If  we  fail  to  act, 
we  will  find  ttie  answer  to  our  neglect  in  the 
suffering  which  will  surely  follow  our  indiffer- 
ence. 

I  urge  passage  of  the  bill. 

Mr.  LEHMAN  of  California.  Mr.  Chairman,  I 
rise  today  to  voice  my  support  for  H.R.  3201, 
the  unemptoyment  compensation  amend- 
ments. Over  the  past  5  years,  we  have  con- 
sistentiy  witnessed  an  increasing  unemptoy- 
ment rate.  Recently  the  Latxir  Department  an- 
nounced that  new  claims  for  State  unemptoy- 
ment insurance  tienefits  rose  by  30,000  to  a 
total  of  425,000  during  the  second  week  of 
July.  This  Is  75,000  more  ttian  the  average 
number  of  new  claims  being  filed  each  week 
a  year  ago. 

In  my  State  of  California  the  most  recent  fig- 
ures report  an  8.2  percent  unemptoyment  rate. 
If  the  President  signs  into  law  H.R.  3201  over 
500,000  people  in  Califomia  will  receive  much 
needed  assistance.  In  my  district  the  average 
unemployment  rate  is  in  ttie  doutile  digits.  The 
largest  city  in  my  district,  Fresno,  has  an  un- 
employment rate  of  11.7  percent  Ttie  com- 
bination of  ttie  December  1990  ft-eeze,  the 
California  drought  and  ttie  recesston  has  left 
many  people  out  of  wort<  and  depleted  of  reg- 
ular 26  weeks  of  unemployment  tienefits. 

In  all  tHJt  one  prior  recession  since  ttie 
1950's,  Congress  has  enacted  legislation  to 
make  availatile  extra  weeks  of  benefits  in  ad- 
dition to  the  regular  26  weeks  of  unemploy- 
ment insurance.  However,  in  the  earty  1980's 
changes  to  the  unempiloyment  insurance  pro- 
gram have  made  it  much  less  responsive  to 
the  needs  of  the  unemployed.  Obviously,  it  is 
much  more  difficult  to  find  a  job  in  a  recession 
and  the  law  must  reflect  this  difficulty. 


I  support  H.R.  3201  as  a  fair— atttxxjgh  tenv 
porary— approach  to  providing  much  needed 
i  unenptoyment  benefits.  It  Is  ridtoutous  at  tiest 
ito  ignore  the  economk:  realities  all  around  us 
and  deny  ttie  unemptoyed  an  additional  7  to 
20  weeks  of  compensation.  This  is  a  tem- 
porary bill  which  will  last  only  1  year  Ixjt  it  will 
provide  immeasurable  relief  to  the  milltons  of 
workers  who  have  become  unemptoyed.  I 
urge  my  colleagues  to  support  ttiis  measure 
and  I  call  on  President  Bush  to  listen  to  the 
milltons  of  unemployed  in  ttiis  Natton  and  sign 
this  bill  into  law. 

Mr.  ARCHER.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  for  amendment  under  the  b- 
minute  rule. 

The  text  of  the  bill  is  as  follows: 
H.R.  3201 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  Tmx. 

This  Act  may  be  cited  as  the  "Emergrency 
Unemployment  Compensation  Act  of  1991". 

SEC.  2.  FEDERAL-STATE  ACREBMENTa 

(a)  In  General.— Any  State  which  desires 
to  do  so  may  enter  Into  and  participate  In  an 
agreement  under  this  Act  with  the  Secretary 
of  Lat>or  (hereafter  In  this  Act  referred  to  as 
the  "Secretary").  Any  State  which  is  a  party 
to  an  agreement  under  this  Act  may.  upon 
providing  30  days  written  notice  to  the  Sec- 
retary, terminate  such  agreement. 

(b)  Provisions  of  agreement.— Any  agree- 
ment under  subsection  (a)  stxall  provide  ttiat 
the  State  agency  of  the  State  will  make  pay- 
ments of  emergency  unemployment  com- 
pensation— 

(1)  to  Individuals  who — 

(A)  tiave  exhausted  all  rights  to  regular 
compensation  under  the  State  law; 

(B)  liave  no  rights  to  compensation  (Includ- 
ing tKith  regular  compensation  and  extended 
compensation)  with  respect  to  a  week  under 
such  law  or  any  other  State  unemplojrment 
compensation  law  or  to  compensation  under 
any  other  Federal  law  (and  are  not  paid  or 
entitled  to  t>e  paid  any  additional  compensa- 
tion under  any  State  or  Federal  law);  and 

(C)  are  not  receiving  compensation  with 
respect  to  such  week  under  the  unemploy- 
ment compensation  law  of  Canada;  and 

(2)  for  any  week  of  unemployment  which 
begrlns  In  the  indivlduars  period  of  eligibility 
(as  defined  In  section  7(2)). 

(c)  Exhaustion  of  Beneftts.- For  purposes 
of  sutisection  (b)(1)(A),  an  Individual  stiall  be 
deemed  to  have  exhausted  such  individual's 
rights  to  regrular  compensation  under  a  State 
law  when— 

(1)  no  payments  of  regrular  compensation 
can  tie  made  under  such  law  tiecause  such  in- 
dividual tias  received  all  regular  compensa- 
tion available  to  such  individual  liased  on 
employment  or  wages  during  such  Individ- 
ual's tiase  period;  or 

(2)  such  Individual's  rights  to  such  com- 
pensation liave  tieen  terminated  by  reason  of 
the  expiration  of  the  lieneflt  year  with  re- 
spect to  which  such  rights  existed. 

(d)  Weekly  BENEFrr  Amount.— For  pur- 
poses of  any  agreement  under  this  Act— 

(1)  the  amount  of  emergency  unemploy- 
ment compensation  which  shall  be  payable 
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to  any  individual  for  any  week  of  total  un- 
employment shall  be  equal  to  the  amount  of 
the  regular  compensation  (including  depend- 
ent's allowances)  payable  to  such  Individual 
during  such  individual's  benefit  year  under 
the  State  law  for  a  week  of  total  unemploy- 
ment: 

(2)  the  terms  and  conditions  of  the  State 
law  which  apply  to  claims  for  extended  com- 
pensation and  to  the  payment  thereof  shall 
apply  to  claims  for  emergency  unemploy- 
ment compensation  and  the  payment  there- 
of, except  where  inconsistent  with  the  provi- 
sions of  this  Act,  or  with  the  regulations  or 
operating  Instructions  of  the  Secretary  pro- 
mulgated to  carry  out  this  Act;  and 

(3)  the  maximum  amount  of  emergency  un- 
employment compensation  payable  to  any 
individual  for  whom  an  account  is  estab- 
lished under  section  3  shall  not  exceed  the 
amount  established  in  such  account  for  such 
individual. 

(e)  Election.— Notwithstanding  any  other 
provision  of  Federal  law  (and  if  State  law 
permits),  the  Governor  of  a  State  in  a  7-per- 
cent period  or  an  8-percent  period,  as  defined 
in  section  3(c).  is  authorized  to  and  may 
elect  to  trigger  off  an  extended  compensa- 
tion period  in  order  to  provide  payment  of 
emergency  unemployment  compensation  to 
individuals  who  have  exhausted  their  rights 
to  regular  compensation  under  State  law. 
SBC  I.  KMKRGBNCY  UNEMPLOYMENT  COM- 
PENSATION ACCOUNT. 

(a)  In  General.— Any  agreement  under 
this  Act  shall  provide  that  the  State  will  es- 
tablish, for  each  eligible  individual  who  files 
an  application  for  emergency  unemployment 
compensation,  an  emergency  unemployment 
compensation  account  with  respect  to  such 
individual's  benefit  year. 

(b)  AMOUNT  IN  ACCOUNT.— 

(1)  In  oeneral.— The  amount  established  in 
an  account  under  subsection  (a)  shall  be 
equal  to  the  lesser  of— 

(A)  100  percent  of  the  total  amount  of  regu- 
lar compensation  (including  dependents'  al- 
lowances) payable  to  the  individual  with  re- 
spect to  the  benefit  year  (as  determined 
under  the  State  lawi  on  the  basis  of  which 
the  individual  most  recently  received  regu- 
lar compensation,  or 

(B)  the  applicable  limit  times  the  individ- 
ual's average  weekly  benefit  amount  for  the 
benefit  year. 

(J)  Appucable  limit.— For  purposes  of  this 
section— 

(A)  In  general.- Except  as  provided  in  this 
paragraph,  the  applicable  limit  shall  be  de- 
termined under  the  following  table: 

in  the  case  of  weeks      The  applicable 

beginiung 

during  a:  limit  is: 

^-percent  period 20 

7-i)ercent  period 13 

6-percent  period 7 

Other  period  4. 

(B)  APPLICABLE  LIMIT  NOT  REDUCED.— An  in- 
dividual's applicable  limit  for  any  week  shall 
in  no  event  be  less  than  the  highest  applica- 
ble limit  in  effect  for  any  prior  week  for 
which  emergency  unemployment  compensa- 
tion was  payable  to  the  Individual  from  the 
account  Involved. 

(C)  INCREASE  in   APPLICABLE   LIMIT.- If  the 

applicable  limit  In  effect  for  any  week  is 
higher  than  the  applicable  limit  for  any 
prior  week,  the  applicable  limit  shall  be  the 
higher  applicable  limit,  reduced  (but  not 
below  zero)  by  the  number  of  prior  weeks  for 
which  emergency  unemployment  compensa- 
tion was  paid  to  the  individual  from  the  ac- 
count involved. 


(3)  REDUCTION    FOR    EXTENDED    BENEFrTS.- 

The  amount  in  an  account  under  paragraph 
(1)  shall  be  reduced  (but  not  below  zero)  by 
the  aggregate  amount  of  extended  compensa- 
tion (if  any)  received  by  such  individual  re- 
lating to  the  sam^  benefit  year  under  the 
Federal-Sthte  Extended  Unemployment 
Compensation  Act  of  1970. 

(4)  Weekly  benefit  amount.— For  purposes 
of  this  subeection.  an  individual's  weekly 
benefit  amount  for  any  week  is  the  amount 
of  regular  compensation  (including  depend- 
ents' allowances)  under  the  State  law  i)ay- 
able  to  such  Individual  for  such  week  for 
total  unemployment. 

(c)  Determination  of  Periods.- 

(1)  In  general.— For  purposes  of  this  sec- 
tion, the  terms  'S-percent  period".  "7-per- 
cent period".  "6-percent  period",  and  "other 
period"  mean,  with  respect  to  any  State,  the 
period  which— 

(A)  begins  with  the  second  Sunday  of  the 
month  after  the  first  month  during  which 
the  applicable  trigger  for  such  period  is  on, 
and 

(B)  ends  with  the  Saturday  immediately 
preceding  the  second  Sunday  of  the  month 
after  the  first  month  during  which  the  appli- 
cable trigger  for  such  period  Is  off. 

(2)  APPLICABLE  TRIGGER.— In  the  case  of  an 
8-percent  period,  7-percent  period.  6-percent 
period,  or  other  period,  as  the  case  may  be. 
the  applicable  trigger  is  on  for  any  week 
with  respect  to  any  such  period  if  the  aver- 
age rate  of  total  unemployment  in  the  State 
for  the  period  consisting  of  the  most  recent 
6-calendar  month  period  for  which  data  are 
available— 

(A)  equals  or  exceeds  6  percent,  and 

(B)  falls  within  the  applicable  range  (as  de- 
fined in  paragraph  (3)). 

Subparagraph  (A)  shall  only  apply  in  the 
case  of  an  8-percent  period.  7-percent  period, 
or  6-percent  period. 

(3)  APPLICABLE  range.— For  purposes  of 
this  subsection,  the  applicable  range  is  as 
follows: 


In  the  case  of  a:  The  applicable  range  Is: 

8-percent  period A  rate  equal   to  or  ex- 

csedlngt  percent. 

7-percent  period A  rate  equal  to  or  ex- 
ceeding 7  percent  but 
leas  than  8  percent. 

6-percent  period A  rale  equal  to  or  ex- 
ceeding 6  percent  but 
leas  than  7  percent. 

Otber  period  A  rate  less  than  6  per- 
cent. 

(4)  Special  ruubs  for  determining  peri- 
ods.- 

(A)  Minimum  period.— Except  as  provided 
in  subparagraph  (B).  if  for  any  week  begin- 
ning after  August  31.  1991.  an  8-percent  pe- 
riod. 7-percent  period.  6-percent  period,  or 
other  period,  as  the  case  may  be.  Is  triggered 
on  with  respect  to  such  State,  such  period 
shall  last  for  not  less  than.13  weeks. 

(B)  Exception  if  applicable  range  in- 
creases.—If,  but  for  subparagraph  (A),  an- 
other period  with  a  higher  applicable  range 
would  be  In  effect  for  such  State,  such  other 
period  shall  take  effect  without  regard  to 
subparagraph  (A). 

(5)  Notification  by  secretary.- When  a 
determination  has  been  made  that  an  8-per- 
cent period,  7-percent  period,  6-percent  pe- 
riod, or  other  period  Is  beginning  or  ending 
with  respect  to  a  SUte,  the  Secretary  shall 
cause  notice  of  such  determination  to  be 
published  In  the  Federal  Register. 

(d)  Effective  Date.— 

(1)  In  general.- Except  as  provided  in 
paragraphs  (2)  and  (3).  no  emergency  unem- 
ployment compensation  shall  be  payable  to 
any  individual  under  this  Act  for  any  week— 


(A)  beginning  before  the  later  of— 

(1)  September  1.  1991,  or 

(11)  the  drat  week  following  the  week  In 
which  an  agreement  under  this  Act  Is  en- 
tered into,  or 

(B)  beginning  after  July  4, 1992. 

(2)  Transition.- In  the  case  of  an  Individ- 
ual who  is  receiving  emergency  unemploy- 
ment compensation  for  a  week  which  In- 
cludes July  4,  1993.  such  compensation  shall 
continue  to  be  payable  to  such  individual  in 
accordance  with  subsection  (b)  for  any  week 
beginning  in  a  period  of  consecutive  weeks 
for  each  of  which  the  individual  meets  the 
eligibility  requirements  of  this  Act. 

(3)  Reachback  provisions.— (A)  In  gen- 
eral.—If— 

(i)  any  individual  exhausted  such  individ- 
ual's rights  to  regular  compensation  (or  ex- 
tended compensation)  under  the  State  law 
after  March  31,  1991.  and  before  the  first 
week  following  August  31,  1991  (or.  if  later, 
the  week  following  the  week  in  which  the 
agreement  under  this  Act  is  entered  into), 
and 

(11)  a  period  described  in  subeection 
(c)(2)(A)  is  in  effect  with  respect  to  the  SUte 
for  the  flrst  week  following  August  31,  1991, 
such  Individual  shall  be  entitled  to  emer- 
gency unemployment  compensation  under 
this  Act  In  the  same  manner  as  if  such  indi- 
vidual's benefit  year  ended  no  earlier  than 
the  last  day  of  such  following  week. 

(B)  Limitation  of  benkfits.- In  the  case  of 
an  individual  who  has  exhausted  such  indi- 
vidual's rights  to  both  regular  and  extended 
compensation,  any  emergency  unemploy- 
ment compensation  payable  under  subpara- 
graph (A)  shall  be  reduced  in  accordance 
with  subsection  (b)(3). 

SEC.  «.  PAYMENTS  TO  STATtB  HAVDNJ  AGRCE- 
MEI>rrS  FOR  THE  PAYMENT  OF 
EMERGENCY  UNEMPU)YMENT  COM- 
PENSATION. 

(a)  General  Rule.— There  shall  be  paid  to 
each  State  which  has  entered  into  an  agree- 
ment under  this  Act  an  amount  equal  to  100 
percent  of  the  emergency  unemployment 
compensation  paid  to  individuals  by  the 
State  pursuant  to  such  agreement. 

(b)  Treatment  of  Reimbursable  Com- 
pensation.—No  itayment  shall  be  made  to 
any  State  under  this  section  in  respect  of 
compensation  to  the  extent  the  State  is  enti- 
tled to  reimbursement  in  respect  of  such 
compensation  under  the  provisions  of  any 
Federal  law  other  than  this  Act  or  chapter  85 
of  title  5.  United  States  Code.  A  SUte  shall 
not  be  entitled  to  any  reimbursement  under 
such  chapter  85  in  respect  of  any  compensa- 
tion to  the  extent  the  SUte  is  entitled  to  re- 
imbursement under  this  Act  in  respect  of 
such  compensation. 

(c)  Determination  of  Amount.— Sums  pay- 
able to  any  SUte  by  reason  of  such  SUte 
having  an  agreement  under  this  Act  shall  be 
payable,  either  in  advance  or  by  way  of  reim- 
bursement (as  may  be  determined  by  the 
Secretary),  in  such  amounts  as  the  Secretary 
estimates  the  Suu  will  be  entitled  to  re- 
ceive under  this  Act  for  each  calendar 
month,  reduced  or  increased,  as  the  case  may 
be.  by  any  amount  by  which  the  Secretary 
finds  that  his  estimates  for  any  prior  cal- 
endar month  were  greater  or  less  than  the 
amounts  which  should  have  been  paid  to  the 
SUte.  Such  estimates  may  be  made  on  the 
basis  of  such  sUtlstical.  sampling,  or  other 
method  as  may  be  agreed  upon  by  the  Sec- 
retary and  the  SUte  agency  of  the  SUte  in- 
volved. 

SEC.  S.  FINANCING  PROVISIONS. 

(a)  In  General.— Funds  in  the  extended  un- 
employment compensation  account  (as  es- 


Ubllshed  by  section  905  of  the  Social  Secu- 
rity Act)  of  the  Unemployment  Trust  Fund 
shall  be  used  for  the  making  of  payments  to 
Sutes  having  agreements  entered  into  under 
this  Act. 

(b)  Certification.— The  Secretary  shall 
from  tlm«  to  time  certify  to  the  Secretary  of 
the  Treasury  for  payment  to  each  Sute  the 
sums  payable  to  such  SUte  under  this  Act. 
The  Secretary  of  the  Treasury,  prior  to  audit 
or  settlement  by  the  General  Accounting  Of- 
fice, shall  make  payments  to  the  SUte  in  ac- 
cordance with  such  certification,  by  trans- 
fers from  the  extended  unemployment  com- 
pensation account  (as  esUblisbed  by  section 
905  of  the  Social  Security  Act)  to  the  ac- 
count of  such  SUte  in  the  Unemployment 
Trust  Fund. 

(c)  ASSISTANCE  to  STATES.- There  are  here- 
by authorized  to  be  appropriated  without  fis- 
cal year  limiution,  such  funds  as  may  be 
necessary  for  purposes  of  assisting  Sutes  (as 
provided  In  title  m  of  the  Social  Security 
Act)  in  meeting  the  coste  of  administration 
of  agreements  under  this  Act. 

SEC.  6.  FRAUD  AND  OVERPAYMENTS. 

(a)  In  General.— If  an  individual  know- 
ingly has  made,  or  caused  to  be  made  by  an- 
other, a  false  sutement  or  represenution  of 
a  material  fact,  or  knowingly  has  failed,  or 
caused  another  to  fall,  to  disclose  a  material 
fact,  and  as  a  result  of  such  false  sUtement 
or  represenution  or  of  such  nondisclosure 
such  individual  has  received  an  amount  of 
emergency  unemployment  compensation 
under  this  Act  to  which  he  was  not  entitled, 
such  individual— 

(1)  shall  be  ineligible  for  further  emer- 
gency unemployment  compensation  under 
this  Act  in  accordance  with  the  provisions  of 
the  applicable  Sute  unemployment  com- 
pensation law  relating  to  fraud  in  connection 
with  a  claim  for  unemployment  compensa- 
tion; and 

(2)  shall  be  subject  to  prosecution  under 
section  1001  of  title  18,  United  SUtes  Code. 

(b)  Repayment.— In  the  casb  of  individuals 
who  have  received  amounU  of  emergency  un- 
employment compensation  under  this  Act  to 
which  they  were  not  entitled,  the  SUte  shall 
require  such  individuals  to  repay  the 
amounts  of  such  emergency  unemployment 
compensation  to  the  SUte  agency,  except 
that  the  SUte  agency  may  waive  such  repay- 
ment if  it  determines  that— 

(1)  the  payment  of  such  emergency  unem- 
ployment compensation  was  without  fault  on 
the  part  of  any  such  Individual,  and 

(2)  such  repayment  would  be  contrary  to 
equity  and  good  conscience. 

(c)  Recovery  by  State  Agency.— 

(1)  In  G8NERAL.— The  SUte  agency  may  re- 
cover the  amount  to  be  repaid,  or  any  part 
thereof,  by  deductions  from  any  emergency 
unemployment  compensation  payable  to 
such  individual  under  this  Act  or  from  any 
unemployment  compensation  payable  to 
such  individual  under  any  Federal  unemploy- 
ment comijensation  law  administered  by  the 
Sute  agency  or  under  any  other  Federal  law 
administered  by  the  Sute  agency  which  pro- 
vides for  the  payment  of  any  asslsunce  or 
allowance  with  respect  to  any  week  of  unem- 
ployment, during  the  3-year  period  after  the 
date  such  individuals  received  the  payment 
of  the  emergency  unemployment  compensa- 
tion to  which  they  were  not  entitled,  except 
that  no  single  deduction  may  exceed  50  per- 
cent of  the  weekly  benefit  amount  from 
which  such  deduction  Is  made. 

(2)  Opportunity  for  hearing.— No  repay- 
ment shall  be  required,  and  no  deduction 
shall  be  made,  until  a  determination  has 
been   made,   notice   thereof  and   an   oppor- 


tunity for  a  fair  hearing  has  been  given  to 
the  individual,  and  the  determination  has  be- 
come final. 

(d)  Review.— Any  detemunation  by  a  SUte 
agency  under  this  section  shall  be  subject  to 
review  in  the  same  manner  and  to  the  same 
extent  as  determinations  under  the  Sute  un- 
employment compensation  law,  and  only  in 
that  manner  and  to  that  extent. 

SEC.  7.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  In  general.- The  terms  "compensa- 
tion", "regular  compensation",  "extended 
compensation",  "additional  compensation", 
"benefit  year",  "base  period",  "SUte", 
"Sute  agency",  "Sute  law",  and  "week" 
have  the  meanings  given  such  terms  under 
section  205  of  the  Federal-Sute  Extended 
Unemployment  Compensation  Act  of  1970. 

(2)  ELiGiBiLiTi'^  period.— An  individual's 
eligibility  period  shall  consist  of  the  weeks 
In  the  individual's  benefit  year  which  begin 
in  an  8-percent  period,  7-percent  period,  6- 
percent  period,  or  other  period  under  this 
Act  and.  If  the  individual's  benefit  year  ends 
on  or  after  August  31,  1991,  any  weeks  there- 
after which  begin  In  any  such  period.  In  no 
event  shall  an  individual's  period  of  eligi- 
bility include  any  weeks  after  the  39th  week 
after  the  end  of  the  benefit  year  for  which 
the  Individual  exhausted  his  righu  to  regu- 
lar compensation  or  extended  compensation. 

(3)  Rate  of  total  unemployment.— The 
term  "rate  of  toui  unemployment"  means 
the  average  unadjusted  total  rate  of  unem- 
ployment (as  determined  by  the  Secretary) 
for  a  SUte  for  the  period  consisting  of  the 
most  recent  6-calendar  month  period  for 
which  dau  are  available. 

SEC.  8.  PAYMENTS  OF  UNEMPLOYMENT  COM- 
PENSATION TO  FORMER  MEMBERS 
OF  THE  ARMED  FORCES. 

(a)  Repeal  of  Certain  Limitations.— Sub- 
section (c)  of  section  8521  of  title  5.  United 
Sutes  Code,  is  hereby  repealed. 

(b)  Reduction  in  Length  of  Required  ac- 
tive Duty  by  Reserves.— Paragraph  (1)  of 
section  8521(a)  of  such  title  5  Is  amended  by 
striking  "180  days"  and  inserting  "90  days". 

(c)  EFFEcrriVE  Date.— The  amendmenu 
made  by  this  section  shall  apply  to  weeks  of 
unemployment  beginning  on  or  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  9.  ADVISORY  COUNCIL  ON  UNEMPLOYMENT 
COMPENSATION. 

Section  908  of  the  Social  Security  Act  is 
amended  to  read  as  follows: 

"ADVISORY  council  ON  UNEMPLOYMENT 

compensation 

"Sec.  908.  (a)  Establishment.— Not  later 
than  February  1,  1992,  and  every  4th  year 
thereafter  (but  not  before  February  1  of  such 
4th  year),  the  Secretary  of  Labor  shall  esUb- 
lish  an  advisory  council  to  be  known  as  the 
Advisory  Council  on  Unemployment  Com- 
pensation (referred  to  In  this  section  as  the 
'Council'). 

"(b)  Function.— It  shall  be  the  function  of 
each  Council  to  evaluate  the  unemployment 
compensation  program.  Including  the  pur- 
pose, goals,  countercyclical  effectiveness, 
coverage,  benefit  adequacy,  trust  fund  sol- 
vency, funding  of  Sute  administrative  costs, 
administrative  efficiency,  and  any  other  as- 
pects of  the  program  and  to  make  rec- 
onnmendations  for  improvement. 

"(c)  Members.- 

"(1)  In  general.— Each  Council  shall  con- 
sist of  11  members  as  follows: 

"(A)  5  members  appointed  by  the  Presi- 
dent, to  include  represenutlves  of  business, 
labor,  Sute  government,  and  the  public. 

"(B)  3  members  appointed  by  the  Piesldent 
pro  tempore  of  the  Senate,  in  consulution 


with  the  Chairman  and  ranking  member  of 
the  Committee  on  Finance. 

"(C)  3  members  appointed  by  the  Speaker 
of  the  House,  in  consulution  with  the  Chair- 
man and  ranking  member  of  the  Committee 
on  Ways  and  Means. 

"(2)  QUAuncATioNS.- In  appointing  mem- 
bers under  subparagraphs  (B)  and  (C).  the 
President  pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  shall  each  appoint— 

"(A)  1  represenutive  of  the  interesto  of 
business, 

"(B)  1  represenutive  of  the  interesU  of 
labor,  and 

"(C)  1  represenutive  of  the  InteresU  of 
SUU  govemmenU. 

"(3)  Vacancubs.- A  vacancy  in  any  Council 
shall  be  filled  in  the  manner  in  which  the 
origrinal  appointment  was  made. 

"(4)  Chairman.— The  President  shall  ap- 
point the  Chairman. 

"(d)  Staff  and  Other  assistance.— 

"(1)  In  general.- Each  council  may  en- 
gage any  technical  assistance  (Including  ac- 
tuarial services)  required  by  the  Council  to 
carry  out  lU  functions  under  this  section. 

"(2)  Assistance  from  secretary  of 
labor.— The  Secretary  of  Labor  shall  pro- 
vide each  Council  with  any  staff,  office  fa- 
cilities, and  other  assistance,  and  any  daU 
prepared  by  the  Department  of  Labor,  re- 
quired by  the  Council  to  carry  out  iU  func- 
tions under  this  section. 

"(e)  Ck>MPENSA-noN.— Each  member  of  any 
Council— 

"(1)  shall  be  entitled  to  receive  compensa- 
tion at  the  rate  of  pay  for  level  V  of  the  Ex- 
ecutive Schedule  under  section  5316  of  title  5. 
United  SUtes  Code,  for  each  day  (Including 
travel  time)  during  which  such  member  is 
engaged  in  the  actual  periormance  of  duties 
vested  in  the  Council,  and 

"(2)  while  engaged  in  the  performance  of 
such  duties  away  from  such  member's  home 
or  regular  place  of  business,  shall  be  allowed 
travel  expenses  (including  per  diem  in  lieu  of 
subsistence)  as  authorized  by  section  5703  of 
title  5,  United  SUtes  Code,  for  persons  in  the 
Government  employed  Intermittently. 

"(f)  Report.— 

"(1)  In  general.— Not  later  than  February 
1  of  the  second  year  following  the  year  In 
which  any  Council  is  required  to  be  esUb- 
lished  under  subsection  (a),  the  Council  shall 
submit  to  the  President  and  the  Congress  a 
report  setting  forth  the  findings  and  rec- 
ommendations of  the  Council  as  a  result  of 
Its  evaluation  of  the  unemployment  com- 
pensation program  under  this  section. 

"(2)  Report  of  first  couNaL.— The  (Coun- 
cil shall  include  In  lu  February  1,  1994,  re- 
port findings  and  recommendations  with  re- 
spect to  determining  eligibility  for  extended 
unemployment  benefite  on  the  basis  of  un- 
employment sutistlcs  for  regions,  SUtes,  or 
subdivisions  of  SUtes.". 

SEC.  10.  EMERGENCY  I«8IGNATION. 

(a)  Emergency  Designation.— Pursuant  to 
sections  251(b)(2KD)(l)  and  252(e)  of  the  Bal- 
anced Budget  and  Elmergency  Deficit  Control 
Act  of  1985,  the  Congress  hereby  designates 
all  direct  spending  amounU  provided  by  this 
Act  (for  all  fiscal  years)  and  all  appropria- 
tions authorized  by  this  Act  (for  all  fiscal 
years)  as  emergency  requiremente  within  the 
meaning  of  part  C  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

(b)  Effectiveness.- Notwithstanding  any 
other  provision  of  law  or  any  other  provision 
of  this  Act,  none  of  the  preceding  sections  of 
this  Act  shall  uke  effect  unless,  not  later 
than  the  date  of  the  enactment  of  this  Act, 
the  President  submlte  to  the  Congress  a 
written  designation  of  all  direct  spending 
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amounts  provided  by  this  Act  (for  all  flscal 
years)  and  all  appropriations  authorized  by 
this  Act  (for  all  fiscal  years)  as  emergrency 
reQulrements  within  the  meaning  of  part  C 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985. 

The  CHAIRMAN.  No  amendment  to 
the  bill  is  in  order. 

Under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  AuCoiN) 
having  assumed  the  chair,  Mr.  Bonior. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
3201)  to  provide  emergency  unemploy- 
ment compensation,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
210,  he  reported  the  bill  back  to  the 
House. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

(By  unanimous  consent,  Mr.  Gep- 
hardt was  allowed  to  speak  out  of 
order  for  5  minutes.) 

JOBLESS  RAP 

Mr.  GEPHARDT.  Mr.  Speaker,  in  a 
recession,  this  country  makes  a  prom- 
ise not  simply  to  the  jobless  but  to  all 
of  us. 

By  providing  unemployment  benefits 
to  workers,  we  replace  their  wages  and 
enable  them  to  eat  and  take  care  of 
their  children,  and  we  fight  recession 
by  maintaining,  even  for  a  limited 
time,  their  purchasing  power. 

That  is  a  promise  we  kept  during  the 
last  Republican  recession,  and  that  is  a 
promise  we  mean  to  keep  during  this 
Republican  recession. 

We  have  been  in  recession  for  over  a 
year;  there  are  nearly  9  million  Ameri- 
cans without  jobs:  millions  of  them 
have  exhausted  their  benefits,  and  only 
three  States  are  sustaining  their  long- 
term  unemployed. 

Today,  we  acknowledge  and  affirm 
that  this  legislation  should  have  been 
on  the  President's  desk  weeks  and 
months  ago.  But  getting  here  required 
scaling  a  wall  of  resistance  from  an  ad- 
ministration that  was  late  recognizing 
the  recession,  and  far  behind  in  fulfill- 
ing its  responsibilities  to  the  unem- 
ployed. 

It  was  Secretary  Brady  calling  the 
recession  no  big  deal.  It  was  Secretary 
Martin  calling  our  bill  a  deterrent  to 
economic  growth. 

It  was  Budget  Director  Darman  who 
said  jobless  benefits  encourage  people 
to  become  unemployed.  It  was  the  jun- 
ior Senator  from  Texas  who  tried  to 
spook  us  into  giving  up  by  threatening 
to  delay  the  recess  until  next  Thurs- 
day. 

It  was  the  President  telling  his  Re- 
publican allies— vote  for  the  bill,  be- 
cause I  can  rig  it  so  the  checks  never 
get  mailed.  What  cynicism.  What 
heartlessness.  What  irresponsibility. 

This  morning,  we  heard  stirring 
speeches    from    our    Republican    col- 


leagues about  how  effective  the  Presi- 
dent is  overseas.  This  President  Is  far- 
sighted,  no  question  about  it.  Not  in 
the  philosophical  sense,  but  farsighted 
the  way  optometrists  mean  it. 

The  President  can  see  suffering  over- 
seas but  not  when  it  is  happening  right 
before  his  eyes. 

Mr.  Speaker.  $55  billion  in  help  for 
disasters  from  Bangladesh  to 
Kurdistan — aid  to  Egypt,  Poland,  Is- 
rael, Turkey,  and  the  U.S.  Information 
Agency — that  sounds  like  an  emer- 
gency. But  what  about  the  jobless  here 
at  home? 

People  like  Margaret  Jenkins — one  of 
a  number  of  jobless  Americans  I  saw 
the  other  day.  She's  a  53-year-old 
woman.  Worked  for  35  years,  and  she 
spent  the  last  7  cleaning  rooms  in  a 
hotel. 

Raised  seven  children  by  working 
two  jobs  at  the  same  time.  Last  Sep- 
tember she  was  thrown  out  of  work. 

Her  benefits  ran  out  4  months  ago. 
And  she  needs  our  help,  and  so  does  her 
family. 

What  about  Margaret  Jenkins,  and 
the  people  like  her  who  live  in  New 
York,  with  unemployment  at  7.1  per- 
cent? In  Pennsylvania,  with  a  jobless 
rate  of  7  percent.  In  Texas  at  6.7  per- 
cent and  rising. 

In  Michigan  with  8.3  percent.  In  Ohio, 
6.9  percent  and  rising.  In  California  at 
7.6  percent.  In  Florida  at  7.8  percent 
and  rising. 

In  St.  Louis,  with  7.3  percent  out  of 
work.  What  do  these  people  have  to  do 
to  get  the  President's  attention,  move 
to  the  Balkans?  For  them,  for  the  8.5 
million  Americans  out  of  work  last 
month,  the  hope  of  finding  jobs  is  dim. 

Every  economist  concedes  that  un- 
employment lags  beyond  the  recovery 
period  after  a  recession. 

The  Labor  Department's  own  find- 
ings show  us  that  the  unemployment 
rate  only  looks  slightly  better  because 
some  people  are  so  fed  up  with  chronic, 
long-term  unemployment,  that  they 
have  stopped  looking  any  more — 400.000 
of  them  in  today's  report  have  simply 
given  up. 

And  the  Labor  Department  doesn't 
count  these  people  any  more;  they  are 
merely  statistics  to  be  discarded. 

So  now  is  the  time  to  act.  and  to 
take  actions  that  will  make  a  real  dif- 
ference in  the  lives  of  the  American 
people. 

Not  the  deceit  of  a  capital  gains  tax 
reduction;  that  will  only  widen  the  gap 
between  the  richest  in  this  society  and 
the  rapidly  shrinking  and  deeply  de- 
spairing middle-class. 

Not  the  absurdity  of  cutting  more 
people  from  the  Guaranteed  Student 
Loan  Program  so  that  fewer  middle 
class  kids  go  to  college. 

Because  the  fact  is,  we  need  to  cut 
middle  class  taxes  and  expand  the  num- 
ber of  their  children  who  go  on  to  high- 
er education. 


And  Democrats  expect  to  bring  legris- 
latlon  that  does  those  things  to  the 
floor  next  Call  and  next  year. 

But  we  can  take  concrete  8M;tion 
today  by  throwing  his  modest  lifeline 
to  the  people  who  expect  this  Govern- 
ment to  keep  the  promise;  the  ];)eople 
who  paid  their  unemployment  taxes 
and  who  now  rightly  expect  to  receive 
their  unemployment  benefits. 

And  then,  quite  frankly,  the  spot- 
light will  be  on  the  President.  A  Presi- 
dent who  bowed  his  head  in  prayer  on 
the  West  Front  of  this  Capitol,  and 
said.  'Heavenly  Father,  write  on  our 
hearts  these  words:  'Use  Power  to  help 
people'." 

And  we  will  look  to  that  President 
and  say  to  him:  sign  the  bill,  declare 
the  emergency,  use  your  enormous 
power  to  help  the  people  who  elected 
you. 

Not  just  the  Turkish  people.  Not  just 
the  Russian  people.  Not  just  the  Kurd- 
ish people.  Use  your  power  to  help  the 
American  people. 

Declare  the  emergency,  Mr.  Presi- 
dent. Keep  your  promise  and  fulfill 
your  prayer.  Use  your  power  to  help 
the  American  people. 

D  1330 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
AuCoiN).  The  gentleman  will  state  his 
parliamentary  inquiry. 

Mr.  WALKER.  Mr.  Speaker,  the  ma- 
jority leader  has  just  spoken  out  of 
order  for  5  minutes  by  unanimous  con- 
sent. 

The  SPEAKER  pro  tempore.  By 
unanimous  consent,  that  is  correct. 

Mr.  WALKER.  Mr.  Speaker,  is  it 
going  to  set  a  precedent  that  we  are 
going  to  extend  debate  in  this  nmnner 
in  some  other  time?  I  thought  debate 
had  been  concluded  on  the  bill. 

The  SPEAKER  pro  tempore.  The 
Chair  does  not  expect  that  any  prece- 
dent has  been  set.  A  unanimous-con- 
sent request  was  made.  No  objection 
was  heard.  The  Chair  so  ruled  that  the 
majority  leader's  unanimous  consent 
to  speak  out  of  order  for  5  minutes  was 
granted. 

Mr.  WALKER.  Mr.  Speaker,  a  further 
parliamentary  inquiry.  Is  it  not  nor- 
mal, however,  in  such  situations  to 
limit  such  speeches  to  1  minute,  rather 
than  5  minutes? 

The  SPEAKER  pro  tempore.  The 
unanimous  consent,  the  Chair  will 
state  to  the  gentleman,  was  for  the  ma- 
jority leader  to  be  recognized  for  5  min- 
utes. 

Mr.  WALKER.  So  in  the  future  the 
Chair  will  entertain  further  unani- 
mous-consent requests  for  5-minute 
speeches  in  the  middle  of  the  day? 

The  SPEAKER  pro  tempore.  The 
Chair  will  further  state  that  there  are 
no  normal  requests  for  unanimous  con- 
sent when  the  previous  question  has 


been  ordered.  There  is  no  normal  time 
period  for  recognition,  although  the 
Speaker  has  in  the  past  recognized  the 
majority  or  minority  leaders  to  request 
unanimous  consent  to  speak  out  of 
order. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  Chair. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  375,  nays  45, 
not  voting  13,  as  follows: 


nUe 


Abercromb 

Ackermui 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  (KJ) 

Andrews  (TX) 

Annunzto 

Anthony 

ApplefMe 

Aspln 

Atkins 

AuColn 

Bacchus 

Bal  lender 

Bateman 

Betlenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevlU 

Bllbray 

BlUrakU 

Bllley 

Boehlert 

Bonior 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bunntnr 

Bustamaotfc 

Byron 

Callahan 

Camp 

Campbell  (CO) 

Card  In 

Carper 

Carr 

Chandler 

Chapman 

Clay 

Clement 

ClInKer 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Condlt        I 

Conyers     i 

Cooper 

Costello     I 

Coughlln 

Cox  (ID 

Coyne 

Cramer 

Cunningham 

Darden 

Davis 

de  la  Garza 

DeFazIo 


[Roll  No.  253] 

YEAS— 375 

DeLauro 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Dtxon 

Donnelly 

Dooley 

DooUttle 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Ewing 

Faacell 

Fazio 

Felghan 

Fish 

Flake 

FoglletU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT> 

Frost 

Gallegly 

Qallo 

Oaydos 

Gejdenson 

Qekas 

Gephardt 

G«ren 

Gibbons 

Gllchresl 

Olllmor 

Oilman 

Gingrich 

Gllckman 

Gonzalex 

Goodling 

Gordon 

Grandy 

Green 

Ouarlnl 

GundersoD 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Harris 

Haatert 

Hatcher 

HayM(IL) 

Hayes  (LA) 

Hefley 

Henry 


Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Kolt«r 

Kopeuki 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (FL) 

Lewis  (GA) 

LIghtfoot 

LIplnskI 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Mavroules 

Mazioll 

McCloskey 

McCollum 

McCurdy 


McDsde 

McDermott 

McEwen 

McOrath 

McHugh 

McMillan  (NO 

McMIUen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MIneU 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moody 

Moran 

Morel  la 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pal  lone 

PanetU 

Parker 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

PelosI 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 


Allard 

Archer 

Armey 

Baker 

Barrett 

Barton 

Boehner 

Broomfleld 

Burton 

Campbell  (CA) 

Combest 

Cox  (CA) 

Crane 

Dannemeyer 

DeLay 


Barnard 
Edwards  (TX) 
Gray 
Hefner 
HoUoway 


Pickle 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Range! 

Ravenel 

Ray 

Reed 

R«gula 

Rhodes 

Richardson 

Ridge 

Rlggs 

Rlnaldo 

RItter 

Roberts 

Roe 

Roemer 

Rogers 

Ros-Lehtlnen 

Rose 

Rostenkowskt 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

S&ngmelster 

Santorum 

Sarpallus 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schlff 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Shuster 

Slkorskl 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (LA) 

Smith  (NJ) 

NAYS— 45 

Doman  (CA) 

Dreler 

Duncan 

Fawell 

Fields 

Goss 

Gradlson 

Hancock 

Hansen 

Hunter 

Ireland 

Johnson  (TX) 

Lewis  (CA) 

Livingston 

McCandless 


Smith  (OR) 
Smith  (TX) 
Snowe 
Solan 
Solomon 
Spence 
Spratt 
Staggers 
StalUngs 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Swett 
Swift 
Synar 
Tallon 
Tanner 
Tauzln 
Taylor  (MS) 
Taylor  (NO 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Thornton 
Torres 
TorrlceUl 
Towns 
Traflcant 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
VIsclosky 
Volkmer 
Walsh 
Washington 
Waters 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
.Wylle 
Yates 

Young  (AK) 
Young  (FL) 
Zlmmer 


Moorhead 

Nussle 

Packard 

Penny 

Petri 

Porter 

Rams  tad 

Rohrabacher 

Schulze 

Sensenbrenner 

Shaw 

Stump 

Vucanovlch 

Walker 

Zelirr 


A  motion  to  reconsider  was  laid  on 
the  table. 


NOT  VOTING— 13 


Hopkins 
Lehman  (CA) 
Martinez 
Matfiul 
McCrery 


Sund(iulBt 

Trailer 

Yatron 


D  1354 

Mr.  ZELIFF  and  Mr.  MOORHEAD 
changed  their  vote  from  "yea"  to 
"nay." 

Mrs.  SCHROEDER  and  Mr.  GON- 
ZALEZ changed  their  vote  from  "nay" 
to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
AuCom).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


DESIGNATION  OF  HON.  DAVID  E. 
BONIOR  TO  ACT  AS  SPEAKER 
PRO  TEMPORE  TO  SIGN  EN- 
ROLLED BELLS  AND  JOINT  RESO- 
LUTIONS THROUGH  SEPTEMBER 
11.  1991 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  comma- 
nication  from  the  Speaker: 

House  of  Representatives, 
Washington,  DC,  August  2, 1991. 
I  hereby  deslgmate  the  Honorable  David  E. 
Bonior  to  act  as  Speaker  pro  tempore  to  sign 
enrolled  bills  and  Joint  resolutions  through 
September  11, 1991. 

Thomas  s.  Foley. 
Speaker  of  the  House  of  Representatives. 


FEDERAL  MARITIME  COMMISSION 
AUTHORIZATION  ACT  OF  1991 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  1006)  to  authorize  appropriations 
for  fiscal  year  1992  for  the  Federal  Mar- 
itime Commission,  and  for  other  pur- 
poses, with  a  Senate  amendment  there- 
to, and  concur  in  the  Senate  amend- 
ment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment:  Strike  out  all  after 
the  enacting  clause  and  Insert: 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Federal 
Maritime  Commission  Authorisation  Act  of 
1991". 

SEC  2.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Federal  Maritime  Commission  S17,974.000 
for  fiscal  year  1992. 

SEC.  S.  COASTWnW  TRADE  AUTH<HUZAT10N. 

(a)  In  General.— Notwithstanding  section 
27  of  the  Merchant  Marine  Act,  1920  (46  App. 
U.S.C.  883),  or  any  other  provision  of  law  re- 
stricting the  operation  of  foreign-flag  vessels 
In  the  coastwide  trade  of  the  United  States, 
as  applicable  on  the  date  of  enactment  of 
this  Act,  the  foreign-flag  vessel  NORDIC 
LOUISIANA  may,  during  the  period  de- 
scribed In  subsection  (b),  engage  in  the 
transportation  by  water  of  molten  sulphur  In 
the  coastwise  trade  of  the  United  States,  If— 

(1)  a  binding  contract  for  the  construction 
or  rebuilding,  in  the  United  States,  of  a 
coastwise-qualiDed  replacement  vessel  Is  ex- 
ecuted within  9  months  after  the  date  of  en- 
actment of  this  Act; 

(2)  all  ship  repair  work  on  the  NORDIC 
LOUISIANA  necessary  to  its  operation  under 
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this  Mctlon  is  performed  in  the  United 
States;  and 

(3)  all  officers  and  crew  members  employed 
on  board  the  NORDIC  LOUISIANA  during  Its 
operation  under  this  section  are  United 
States  citizens. 

(b)  Period  of  Authorization.— The  period 
of  transportation  authorized  under  sub- 
section (a)  be^ns  on  the  date  of  enactment 
of  this  Act  and  ends  on  the  earlier  of— 

(1)  the  date  that  is  4  years  after  such  date 
of  enactment:  or 

(2)  the  date  of  delivery  of  a  coastwise- 
qualified  replacement  vessel  constructed  in 
or  rebuilt  in  the  United  States. 

acc.  4.  WAivnts  for  certain  vessel& 

(a)  Authorization  To  Issue  Certificates 
OF  Documentation.— Notwithstanding  sec- 
tion 12106.  12107.  and  12106  of  title  46.  United 
States  Code,  and  section  27  of  the  Merchant 
Marine  Act.  1920  (46  App.  U.S.C.  883).  the  Sec- 
retary of  Transportation  may  issue  a  certifi- 
cate of  documentation  for  the  following  ves- 
sels: 

(1)  ARGOSY  (United  States  official  number 
528616). 

(2)  CITTTY  SARK  (United  States  official 
number  282523). 

(3)  JIGGS  (United  States  official  number 
206787). 

(4)  LOIS  T  (United  States  official  number 
668034). 

(5)  MARCIA  (State  of  Maryland  registra- 
tion number  6417P). 

(6)  PHOENIX  (United  States  official  num- 
ber 666712). 

(7)  PURE  PLEASURE  (United  States  offi- 
cial number  968163). 

(8)  STARLIGHT  Vm  (United  States  offi- 
cial number  910317). 

(9)  WINDWARD  m  (United  SUtes  official 
number  552289). 

(10)  LOGAN  T  (United  States  official  num- 
ber 963795). 

(11)  ERIC  WC  (hull  IdentlflcaUon  number 
64103). 

(12)  COMMANDO  (United  States  official 
number  955188). 

(b)  Waiver  for  Certain  Inflatable  Ves- 
SELS.— Notwithstanding  section  8  of  the  Act 
of  June  19.  1886  (46  App.  U.S.C.  289).  and  sec- 
tion 27  of  the  Merchant  Marine  Act.  1920  (46 
App.  U.S.C.  883).  the  following  Inflatable  ves- 
sels may  engage  in  the  coastwise  trade: 

(1)  Serial  number  3968B.  model  number 
J9M. 

(2)  Serial  number  4581B,  model  number 
J990. 

(3)  Serial  number  A501A,  model  number 
1)989. 

(4)  Serial  number  A502A.  model  number 
1)969. 

(5)  Serial    number   629IC.    model    number 

Goei. 

(6)  Serial    number   6300C.    model    number 

Goei. 

(7)  Serial    number   7302C.   model   number 

Goei. 

(8)  Serial  number  7305C,  model  number 
GWI. 

(c)  Documentation  of  m/v  NUSHAGAK.— 
Notwithstanding  section  12106  of  title  46, 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act,  (46  App.  U.S.C.  883).  as 
applicable  on  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Transportation  may 
issue  a  certificate  of  documentation  for  the 
fish  processing  vessel  NUSHAGAK,  United 
States  official  number  618759. 

SKC  S.  CONTROLLKD  CARIUXIt& 

(a)  Controlled  Carrier  Rates.— Section 
9(a)  of  the  Shipping  Act  of  1964  (46  App. 
U.S.C.  1708(a))  is  amended  by  inserting  "or 
service  contracts"  inunedlately  after  "tar- 
iffs" each  place  It  appears. 


(b)  Effective  Date  of  Rates.- Section 
9(c)  of  the  Shipping  Act  of  1964  (46  App. 
U.S.C.  1708(c))  is  amended  by  inserting  "and 
except  for  service  contracts"  immediately 
after  "Notwithstanding  section  8(d)  of  this 
Act". 

Mr.  JONES  of  North  Carolina  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ment be  considered  as  read  and  printed 
in  the  Re(X)RD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

Mr.  LENT.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject. I  make  this  reservation  for  the 
purpose  of  allowing  the  gentleman 
from  North  Carolina  [Mr.  Jones]  to  ex- 
plain what  is  in  the  bill. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  thank  the  gentleman  from 
New  York  [Mr.  LENT]. 

Mr.  Speaker,  the  bill  authorizes  the 
appropriation  of  $17.974.(XX)  for  the  Fed- 
eral Maritime  Commission  for  fiscal 
year  1992.  This  amount,  which  was  ap- 
proved by  both  the  House  and  Senate, 
is  identical  to  the  fidministration's 
budget  request. 

H.R.  1006  authorizes  the  Secretary  of 
Transportation  to  issue  certificates  of 
documentation  in  the  coastwise  and 
fisheries  trades  of  the  United  States  for 
a  number  of  privately  owned  vessels. 

It  also  waives  coastwise  trading  re- 
strictions for  the  sulphur  tanker,  Nor- 
dic Louisiana.  This  will  permit  this 
British-built  ship  to  temporarily  oper- 
ate in  the  United  States  coastwise 
trade  until  a  vessel  to  replace  the  Unit- 
ed States-built  vessel,  the  Louisiana 
Brimstone,  is  built. 

This  waiver  is  conditioned  upon  the 
construction  of,  or  rebuilding  of.  this 
replacement  vessel  in  the  United 
States  within  4  years.  All  repair  work 
on  the  Nordic  Louisiana  must  be  per- 
formed in  the  United  States,  and  its  of- 
ficers and  crew  must  be  United  States 
citizens. 

Finally,  the  bill  amends  the  Shipping 
Act  of  1984  to  require  that  service  con- 
tracts entered  into  by  State-controlled 
carriers  be  subject  to  the  same  stand- 
ards applicable  to  all  other  rates  filed 
in  the  tariffs  of  such  carriers. 

Section  16  of  the  1964  Shipping  Act 
authorizes  the  FMC  to  exempt  speci- 
fied activities  from  requirements  of  the 
statute,  if  it  makes  certain  findings. 
We  all  recognize  that  Congress  did  not 
intend  for  this  provision  to  be  used  to 
make  fundamental  or  substantial 
changes  in  the  regulation  of  our  ocean 
commerce. 

The  Advisory  Commission  on  Con- 
ferences in  Ocean  Shipping  is  currently 
undertaking  a  review  of  the  Shipping 
Act  of  1984.  This  Commission  is  com- 
posed of  a  broad  range  of  private  citi- 
zen members  from  every  segment  of 
the  ocean  shipping  world,  as  well  as 
Members  of  Congress  and  the  executive 
branch. 


In  April  1992,  this  advisory  body,  cre- 
ated by  Congress,  will  report  to  the 
President  and  the  Congress  its  "rec- 
ommendations for  such  administrative, 
judicial,  and  legislative  action  as  it 
deems  advisable."  As  a  member  of  the 
Advisory  Commission.  I  support  its  im- 
portant work  and  urge  that  neither 
Congress  nor  the  regulatory  agency 
preempt  any  aspect  of  its  mandate. 

Mr.  Speaker.  I  commend  the  Chair- 
man and  members  of  the  Federal  Mari- 
time Commission  for  their  timely  and 
vigorous  application  of  the  Foreign 
Shipping  Practices  Act.  On  July  22, 
1991.  The  Commission  began  a  formsd 
investigation  into  allegations  that 
China  imposes  severe  burdens  on  Unit- 
ed States  ocean  carriers  doing  business 
in  that  country.  This  proceeding  must 
be  completed  in  120  days. 

China  wants  to  keep  most-favored- 
nation  status.  President  Bush  wants 
China  to  have  it.  In  return,  the  United 
States  must  insist  that  China  not  im- 
pose unfair  burdens  on  United  States 
companies  doing  business  in  China.  The 
FMC  is  playing  an  important  role  in 
this  area. 

Mr.  Speaker.  I  strongly  support  the 
bill.  H.R.  1006.  as  amended  by  the  Sen- 
ate, and  urge  its  immediate  passage. 
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Mr.  LENT.  Mr.  Speaker.  I  strongly 
endorse  the  gentleman's  request  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
AuCoiN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  Initial  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks  on  the  legislation  just 
considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated     to      the      House      by      Mr. 
McCathran.  one  of  his  secretaries. 


CONFERENCE  REPORT  ON  H.R.  991, 
DEFENSE  PRODUCTION  ACT  EX- 
TENSION AND  AMENDMENTS  OF 
1991 

Mr.  CARPER  submitted  the  following 
conference  report  and  statement  on  the 


bill  (H.R.  991)  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of 
1950,  and  for  other  purposes: 

(Conference  Report  (H.  Rept.  102-186) 
The  contmittee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
991)  to  extend  the  expiration  date  of  the  De- 
fense Production  Act  of  1950.  and  for  other 
purposes,  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  that 
the  Senate  recede  from  its  amendment. 
From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  for  consideration  of  the 
House  bill,  and  title  I  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Henry  Gonzalez, 

John  J.  LaFalce, 

M.R.  Oakar. 

Bruce  f.  Vento. 

Tom  Carper. 

Chalmers  P.  Wylie. 

Tom  Ridge. 

Bill  Paxon. 
From  the  Committee  on  Banking.  Finance 
and  Urban  Affairs  for  consideration  of  title 
n  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference 

[        Henry  Gonzalez. 

Frank  Annunzio, 

Steve  Neal. 

M.R.  Oakar. 

Charles  Schumer. 

Tom  Carper, 

Chalmers  P.  Wylie. 

Jim  Leach. 

Marge  Roukema, 
From  the  ICommittee  on  Elnergy  and  Com- 
merce for  oonslderation  of  sec.  8  of  the  House 
bill,  and  sees.  203-206  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

John  d.  Dingell. 

Edward  J.  Markey, 

Cardiss  Collins. 

Norman  f.  Lent. 

Matthew  J.  Rinaldo. 
From  the  Committee  on  the  Judiciary  for 
consideration  of  sec.  5  of  the  House  bill,  sec. 
104  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Jack  Brooks, 

Don  Edwards, 

Hamilton  Fish,  Jr., 
Prom  the  Committee  on  Ways  and  Means  for 
consideration  of  sees.  202-204  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Dan  Rostenkowski. 

Sam  Gibbons. 

Ed  Jenkins, 

Bill  Archer. 

Phil  Crane. 
Managers  on  the  Part  of  the  House. 
1       Don  Riegle, 

Paul  Sarbames. 

Alan  J.  Dixon. 

Jake  Garn. 

ALFONSE  D'AMATO, 

Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  manaerers  on  the  part  of  the  House  and 
the  Senate  4t  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  991)  to 
extend  the  expiration  date  of  the  Defense 
Production  Act  of  1950,  and  for  other  pur- 
poses, submit  the  following  Joint  statement 
to  the  House  and  the  Senate  in  explanation 


of  the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  Senate  recedes  from  its  amendment. 

section  2  OF  the  HOUSE  BILL 

This  section  extends  the  non-permanent 
provisions  of  Titles  I.  m,  and  VII  of  the  Act 
to  September  30.  1991. 

SECTION  3  OF  THE  HOUSE  BILL 

This  section  authorizes  appropriations  for 
programs  under  section  301,  302  and  303  of  the 
Act. 

SECTION  4  OF  THE  HOUSE  BILL 

This  section  repeals  section  708A  of  the  De- 
fense Production  Act.  The  only  remaining  ef- 
fective provision  in  section  708A  is  sub- 
section (o),  which  prohibits  the  use  of  vol- 
untary agreements  under  section  708  to  im- 
plement any  international  agreement  relat- 
ing to  petroleum  products  to  which  the  Unit- 
ed SUtes  is  a  party.  Repeal  of  section  708A 
would  rectify  this  situation. 

SECTION  5  OF  THE  HOUSE  BILL 

This  section  would  make  several  technical 
amendments  to  section  708  of  the  Defense 
Production  Act,  which  governs  antitrust 
treatment  of  emergency  actions  initiated  by 
the  President.  There  would  be  an  affirmative 
defense  to  federal  antitrust  enforcement  for 
any  participant  in  the  formulation  or  imple- 
mentation of  a  voluntary  agreement  or  a 
"plan  of  action"  to  implement  such  an 
agreement.  The  defense  would  apply  only  to 
conduct  within  the  scope  of  an  agreement  or 
plan  Initiated  by  the  President,  and  only  if 
the  conduct  is  actively  supervised  by  the 
President  or  his  designee.  These  require- 
ments embody  the  concept  of  "Federal  Ac- 
tion" under  which  a  private  actor  is  insu- 
lated from  antitrust  exposure  provided  that 
a  government  entity  expressly  authorizes 
the  conduct  Involved  and  actively  supervises 
it.  The  party  asserting  the  defense  has  the 
burden  of  proving  that  the  requisite  ele- 
ments are  met.  The  defense  is  not  available 
under  this  section  if  the  party  against  whom 
the  defense  is  asserted  shows  that  any  part 
of  the  conduct  was  undertaken  for  the  pur- 
pose of  violating  the  antitrust  laws. 

There  would  also  be  an  affirmative  defense 
to  a  breach  of  contract  suit  in  State  or  Fed- 
eral court,  if  the  alleged  breach  was  pre- 
dominantly caused  by  action  undertaken 
during  an  emergency  to  carry  out  a  vol- 
untary agreement  or  plan  of  action  author- 
ized and  approved  in  accordance  with  the 
provisions  of  the  Defense  Production  Act. 
The  party  asserting  the  defense  would  still 
be  obligated  to  mitigate  damages  "to  the 
fullest  extent  possible." 

Other  amendments  made  to  section  706  of 
the  Defense  Production  Act  by  this  section 
exempt  activities  conducted  under  a  prop- 
erly approved  voluntary  agreement  or  plan 
of  action  from  the  Federal  Advisory  Com- 
mittee Act,  enhance  various  "sunshine"  re- 
quirements in  the  voluntary  agreement  and 
plan  of  action  process,  and  modify  public  ac- 
cess requirements  regarding  transcripts  of 
advisory  committee  meetings  in  order  to 
protect  confidential  or  proprietary  informa- 
tion. 

SECTION  6  OF  THE  HOUSE  BILL 

This  section  makes  it  clear  that  the  DPA's 
contract  priority  and  allocation  provisions 
in  both  section  101(a)  and  101(c)  apply  to 
"service"  contracts.  This  section  also  elimi- 
nates some  reporting  requirements  that 
must  accompany  the  use  of  section  101(c)  au- 
thority. 


SECTION  7  OF  THE  HOUSE  BILL 

Section  7  of  the  bill  provides  for  retro- 
active effect  of  the  extension  to  October  20 
1990. 

SECTION  8  OF  THE  HOUSE  BILL 

Section  8  removes  section  721  from  the  sun- 
set provisions  of  the  Act,  thus  making  per- 
manent the  so-called  E]xon-Florio  authority. 
From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  for  consideration  of  the 
House  bill,  and  title  I  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Henry  Gonzalez. 
John  J.  LaFalce. 
M.R.  Oakar. 
BRUCE  F.  Vento. 
Tom  Carper, 
Chalmers  P.  Wylie, 
Tom  Ridge. 
Bill  Paxon, 
From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  for  consideration  of  title 
II  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 
Henry  (Jonzalez. 
Frank  annxwzio. 
Steve  Neal, 
M.R.  Oakar, 
Charles  Schumer. 
Tom  Carper. 
Chalmers  P.  Wylie. 
Jim  Leach, 
Marge  Roukema. 
Prom  the  Committee  on  Energy  and  Com- 
merce for  consideration  of  sec.  8  of  the  House 
bill,  and  sees.  203-206  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

John  d.  Dinoell. 
Edward  J.  Markey. 
Cardiss  Collins. 
Norman  F.  lent. 
Matthew  J.  Rinaldo. 
From  the  Committee  on  the  Judiciary  for 
consideration  of  sec.  5  of  the  House  bill,  sec. 
104  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 
Jack  Brooks. 
Don  Edwards, 
Hamilton  Fish,  Jr.. 
From  the  Committee  on  Ways  and  Means  for 
consideration  of  sees.  202-2(M  of  the  Senate 
amendment,  and  modiflcations  committed  to 
conference: 

Dan  Rostenkowski. 
Sam  Gibbons. 
Ed  Jenkins. 
Bill  Archer, 
Phil  Crane, 
Managers  on  the  Part  of  the  House. 
DON  Riegle, 
Paul  Sarbanes. 
Alan  J.  DrxoN. 
Jake  Garn. 
Alfonse  D'Amato. 
Managers  on  the  Part  of  the  Senate. 
Mr.  CARPER.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
991)  to  extend  the  expiration  date  of 
the  Defense  Production  Act  of  1950,  and 
for  other  purposes,  and  aisk  unanimous 
consent  that  the  conference  report  be 
considered  as  read,  and  ask  unanimous 
consent   for   its   immediate   consider- 
ation. 
'  The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Delaware? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  DPA  stands  for  the 
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Defense  Production  Act.  a  law  provid- 
ing the  Federal  Government  with  pri- 
ority clainis  on  industrial  production 
in  case  of  war  or  national  emergency. 
But  lately  DPA  has  meant  "Don't  Pass 
Anything,"  and  that's  exactly  what 
happened  last  year.  The  law  has  been 
expired  since  October  20,  19S0,  and  even 
this  short-term  extension  was  until  re- 
cently held  up  in  conference. 

While  it  is  true  that  our  Government 
successfully  conducted  a  war  in  the  in- 
terim, that  conflict  was  mercifully 
short  and  occurred  during  a  time  of  rel- 
atively slack  demand  for  goods — 
thanks  to  our  recession.  The  authority 
is  still  needed  in  case  the  next  conflict 
presents  a  more  adverse  situation. 
Today  we  bring  to  the  floor  a  short- 
term  extension  that  will  plug  the  gap 
until  the  House  and  the  Senate  pass  a 
long-term  DPA  bill.  Just  this  week  the 
full  committee  passed  such  a  long-term 
extension  and  we  look  forward  to  re- 
ceiving it  on  the  floor  in  the  near  fu- 
ture. 

This  short-term  extension  is  a  mod- 
est bill.  It  will  provide  the  Secretary  of 
Defense  the  needed  authority  to  con- 
tract for  defense-related  goods.  It 
makes  changes  to  existing  authority 
for  the  Federal  Government  to  call  on 
the  expertise  of  private-sector  energy 
experts  to  help  with  energy  policy  in 
times  of  conflict.  Finally,  it  perma- 
nently extends  the  E^on-Florio  law, 
which  allows  the  President  to  review 
and  potentially  block  foreign  acquisi- 
tions of  domestic  producers  where  such 
an  acquisition  negatively  affects  na- 
tional security.  The  recent  on-again. 
o^-agaln  status  of  Exon-Florio  has 
needlessly  complicated  the  review 
process,  and  the  uncertainty  has  pre- 
vented at  least  one  domestic  firm  from 
obtaining  the  necessary  foreign  invest- 
ment it  needed  to  grow.  It  is  only  fair 
that  we  have  in  place  a  precise  system 
of  review  to  protect  our  national  secu- 
rity Interests  while  not  jeopardizing 
benign— sometimes  crucial — foreign  in- 
vestment. 

I  also  want  to  take  this  time  to  com- 
mend my  colleague  and  friend,  the  gen- 
tleman from  Delaware  [Mr.  Carper]  for 
the  tremendous  work  he  has  done  in 
breaking  this  procedural  and  sub- 
stantive logjam  in  order  to  bring  this 
matter  before  the  floor  today. 

Mr.  CARPER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RIDGE.  I  yield  to  the  gentleman 
from  Delaware. 

Mr.  CARPER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me.  It 
might  be  useful  at  this  time  to  bring 
Members  up  to  speed  on  the  current 
status  of  the  Defense  Production  Act 
and  the  nature  of  the  measure  before 
us. 

The  Defense  Production  Act  expired 
on  October  20.  of  last  year,  when  the 
Senate  was  unable  to  agree  to  a  con- 
ference report  on  a  bill  to  reauthorize 
the  act  for  3  years.  The  Defense  Pro- 


duction Act  is  law  that  gives  the  Presi- 
dent the  authority  to  prioritize  defense 
contracts  in  times  of  emergency  so 
that  we  can  assure  an  adequate  supply 
of  necessary  equipment,  supplies  and 
services.  This  act  also  provides  assist- 
ance necessary  to  ensure  a  reliable  do- 
mestic defense  production  base,  capa- 
ble of  meeting  demand  for  critical  mili- 
tary items.  And  this  act  is  home  for 
the  so-called  EIxon-Florio  provision, 
which  requires  the  President  to  review 
foreign  acquisitions  of  U.S.  companies 
which  could  compromise  our  national 
defense. 

Since  the  Defense  Production  Act 
lapsed  last  October,  this  country  has 
engaged  in  a  blessedly  short  and  suc- 
cessful war  in  the  Persian  Gulf.  Had 
the  conflict  lasted  any  longer,  we  could 
well  have  found  ourselves  in  grave 
military  supply  difficulties  without 
this  act  in  place.  We  were  lucky,  but 
we  can't  rely  on  luck;  we  must  get  the 
Defense  Production  Act  up  and  run- 
ning. That  Is  what  this  conference  re- 
port will  enable  us  to  do. 

Among  other  things,  this  bill  will 
carry  the  act  forward  to  September  30 
of  this  year,  will  make  the  provisions 
of  the  act  retroactive  to  last  October 
20.  and  will  provide  for  the  permanent 
authorization  of  the  essential  Exon- 
Florio  provisions. 

This  conference  report  reflects  the 
House  bill — exactly.  The  other  body 
has  agreed  to  accept  our  bill  with  no 
conditions.  H.R.  991  passed  the  House 
early  this  year  with  only  18  dissenting 
votes.  This  is  a  good  deal  for  the 
House,  and  I  urge  adoption  of  the  con- 
ference report  to  accompany  H.R.  991. 

Mr.  HOAGLAND.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RIDGE.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  HOAGLAND.  Mr.  Speaker,  let  me 
just  point  out  one  particular  feature  of 
this  bill,  which  I  think  is  an  excellent 
feature.  The  gentleman  from  Penn- 
sylvania has  already  discussed  this, 
and  that  is  a  permanent  extension  of 
the  Exon-Florio  provisions  of  our  sen- 
ior U.S.  Senator  from  Nebraska,  Jim 
ExoN.  along  with  Governor  Florio  of 
New  Jersey,  who  were  the  original 
coauthors  of  this  provision  which  re- 
quires a  review  when  a  foreign  corpora- 
tion attempts  to  purchase  an  American 
company  or  producer  of  materials  that 
have  defense  significance,  defense  secu- 
rity significance. 

This  gives  the  Treasury  Department, 
operating  through  a  committee,  the  op- 
portunity to  deny  that  kind  of  a  pur- 
chase if  it  threatens  national  security 
grounds. 

As  the  gentleman  from  Pennsylvania 
pointed  out.  this  provision  expired  in 
October  before  the  gulf  war  and  created 
considerable  confusion. 

I  think  it  is  a  salutary  provision  in 
this  bill  to  make  the  Exon-Florio 
amendment  a  permanent  part  of  our 
law.  and  I  think  it  is  a  particularly 
worthy  provision  in  this  legislation. 


Mr.  RIDGE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Delaware? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Delaware  [Mr.  Carpkr] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Pennsylvania  [Mr. 
RiDOE]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Delaware  [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Speaker.  I  have  no 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  RIDGE.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  conference  report. 

There  was  no  objection. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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NUTRITION  INFORMATION  AND  LA- 
BELING ACT  TECHNICAL  AMEND- 
MENTS 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1608) 
to  make  technical  amendments  to  the 
Nutrition  Information  and  Labeling 
Act,  and  for  other  purposes,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPELAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  LENT.  Mr.  Speaker,  reserving 
the  right  to  object,  while  I  will  not  ob- 
ject, I  make  this  reservation  for  the 
purpose  of  allowing  the  gentleman 
from  California  to  explain  briefly  what 
is  in  the  bill. 

Mr.  WAXMAN.  Mr.  Speaker,  the  bill 
would  extend  certain  effective  dates 
that  were  included  in  the  Nutrition  La- 
beling and  Education  Act  of  1991,  en- 
acted last  fall.  Under  the  bill,  labels 
printed  before  July  1,  1991,  would  be  ex- 
empt from  the  new  requirements  for  in- 
gredient labeling  and  disclosure  of 
color  additives.  In  addition,  the  re- 
quirement for  percent  of  juice  labeling 
would  be  extended  until  May  8,  1993, 
the  effective  date  for  the  nutrition  la- 
beling provisions  of  the  bill. 

In  addition,  technical  amendments 
are  made  to  the  Federal  Food,  Drug 
and  Cosmetic  Act  and  the  Public 
Health  Service  Act. 

Mr.  LENT.  Mr.  Speaker,  I  strongly 
support  the  gentleman's  motion  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 


Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

nCnON  1.  INGRKDIENT  LABEUNG. 

S«ctlOD  ICKc)  of  the  Nutrition  Labeling  and 
Education  Act  of  1990  (21  U.S.C.  343  note)  Is 
amended  to  read  as  follows: 

'•(c)  Section  7.— 

"(1)  Except  as  provided  in  paragraphs  (2) 
imd  (3).  the  amendments  made  by  section  7 
shall  uke  effect  one  year  after  the  date  of 
the  enactment  of  this  Act. 
'  "(2)(A)  If  a  food  subject  to  section  403(g)  of 
the  Federal  Food,  Drug:,  and  Cosmetic  Act  or 
a  food  with  one  or  more  colors  required  to  be 
certified  under  section  706(c)  bears  a  label 
which  was  printed  before  July  1,  1991.  and 
which  is  attached  to  the  food  before  May  8, 
1993,  such  food  shall  not  be  subject  to  the 
amendment*  made  by  section  7(1)  and  sec- 
Uon  7(3). 

"(B)  If  a  food  described  In  subparagraph 
<A)- 

"(1)  bears  a  label  which  was  printed  after 
July  1.  1991.  but  before  the  date  the  proposed 
reflation  described  in  clause  (11)  takes  ef- 
fect as  a  final  regulation  and  which  was  at- 
tached to  the  food  before  May  8,  1993.  and 

"(11)  meets  the  requirements  of  the  pro- 
posed regulation  of  the  Secretary  of  Health 
and  Human  Services  published  In  56  Fed. 
Reg.  28592-28636  (June  21,  1991)  as  It  pertains 
to  the  amendments  made  by  this  Act, 
such  food  shall  not  be  subject  to  the  amend- 
ments made  by  section  7(1)  and  section  7(3). 

"(3)  A  food  purported  to  be  a  beverage  con- 
taining a  vejetable  or  fruit  Juice  which  bears 
a  label  attached  to  the  food  before  May  8, 
1993,  shall  not  be  subject  to  the  amendments 
made  by  section  7(2).". 

SEC.  a  TECHNICAL  AMENDMENTS. 

(a)  NUTRmoN  Labeling.— Section 
403(Q)(4)(A)  Of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (as  added  by  section  2(a)  of  the 
Nutrition  Labeling  and  Education  Act  of 
1990)  is  amended  by  striking  out  "(C)"  and 
inserting  in  lieu  thereof  "(D)". 

(b)  Uniform  Labeling.— Section  403A(a)(5) 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(as  added  by  section  6  of  the  Nutrition  Label- 
ing and  Education  Act  of  1990)  is  amended  by 
striking  out  "clause  (B)  of  such  section"  and 
Inserting  in  lieu  thereof  "section 
403(r)(5)(B)". 

(c)  References.— Section  7  of  the  Nutri- 
tion Labeling  and  Education  Act  of  1990  is 
amended— 

(1)  In  paragraph  (1),  by  inserting  "the  pro- 
visions of  after  "subject  to",  and 

(2)  In  paragraph  (3),  by  inserting  "the  first 
time  it  appears"  before  "and  inserting". 

(d)  Section  503.— Section  503  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  353) 
Is  amended 

(1)  by  striking  out  "section  503(b)"  In  sub- 
sections (c)(J)  and  (c)(3)(B)(v)  and  Inserting 
In  lieu  thereof  "subsection  (b)", 

(2)  by  striking  out  "section  503(c)(1)"  in 
subsection  (d)(3)(E)  and  inserting  in  lieu 
thereof  "subsection  (cKD", 

(3)  by  redesignating  the  subsection  (c) 
added  by  section  105  of  the  Generic  Animal 
Drug  and  Patent  Restoration  Act  (Public 
Law  100-670)  as  subsection  (f).  and 

(4)  by  redesignating  the  subsection  (f) 
added  by  section  16  of  the  Safe  Medical  De- 
vices Act  of  1990  (Public  Law  101-629)  as  sub- 
section (g). 

(e)  animal  Drugs.— Section  512(e)(1)(B)  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(e)(l)(B))  is  amended  by  strik- 
ing out  "(H)"  and  Inserting  in  lieu  thereof 
"(I)". 


(f)  Public  Health  Service  act  Technical 
AMENDMENTS— Section  395.  [280c](aKl)  after 
the  word  "IT'  insert  the  words  "skilled  medi- 
cal services,". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


TERRY  BEIRN  COMMUNITY  BASED 
AIDS  RESEARCH  rNITIATIVE  ACT 
OF  1991 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1594),  to  honor  and  commend  the  ef- 
forts of  Terry  Beim.  to  amend  the  Pub- 
lic Health  Service  Act  to  rename  and 
make  technical  amendments  to  the 
community-based  AIDS  research  ini- 
tiative, and  for  other  purposes,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 
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The  SPEAKER  pro  tempore  (Mr.  Cox 
of  Illinois).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Mr.  LENT.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  for  the  pur- 
pose of  allowing  the  gentleman  from 
California  [Mr.  Waxman]  to  explain  the 
legislation. 

Mr.  WAXMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  bill  will  reauthorize 
the  NIH  Program  for  Conmiunity 
Trials  for  AIDS  Drugs,  and  rename  it 
in  honor  of  Terry  Beim. 

Mr.  LENT.  Mr.  Speaker,  I  thank  the 
gentleman  from  California  for  his  ex- 
planation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1594 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Terry  Beirn 
Community  Based  AIDS  Research  Initiative 
Act  of  1991". 
SEC.  a  FINDINGS  AND  SENSE  OF  CONGRESS. 

(a)  Findings.— Congress  finds  that— 

(1)  community-based  clinical  trials  com- 
plement the  National  Institute  of  Allergy 
and  Infectious  Diseases'  university-based  re- 
search in  order  to  provide  increased  access  to 
experimental  therapies; 

(2)  community-based  clinical  trials  provide 
an  efficient  and  cost-effective  means  to  de- 
velop new  HTV-related  treatments,  benefit- 
ing all  people  living  with  HIV  disease  and 
other  illnesses;  and 

(3)  because  the  community-based  clinical 
trials  model  has  a  proven  ability  to  conduct 
rapid  trials  that  meet  the  very  highest 
standards  of  scientific  Inquiry,  this  program 


should  be  reauthorized  and  significantly  ex- 
panded. 

(b)  Sense  of  Congress.- It  is  the  sense  of 
Congress  that,  because  of  Terry  Belm's  tire- 
less efforts  to  foster  a  partnership  among  all 
parties  Invested  in  AIDS  research  (Including 
the  National  Institutes  of  Health  university- 
based  research  system,  primary  care  physi- 
cians practicing  In  the  community,  and  pa- 
tients), the  community-based  clinical  trials 
program  should  be  renamed  as  the  "Terry 
Belrn  Community-Baaed  AIDS  Research  Ini- 
tiative" In  his  honor. 

SBC  a  COMMUNmr-BASCD  EVALUATIONS  OF  EX- 
PERIMENTAL THERAPIES. 

Section  2313  of  the  Public  Health  Service 
Act  (42  U.S.C.  300CO-13)  is  amended— 

(1)  in  the  section  heading  to  read  as  fol- 
lows: 

*8BC.    ma    TERRY    BEIRN    CCMfMllNITr-BASED 
AIDS  RESEARCH  INrnATIVB.*; 

(2)  in  subsection  (c)— 

(A)  by  amending  the  subsection  heading  to 
read  as  follows:  "Participation  of  Private 
Industry,  Schools  of  Medicine  and  Pri- 
mary Providers";  and 

(B)  by  striking  out  "schools  of  medicine 
and  osteopathic  medicine"  and  Inserting  in 
lieu  thereof  "schools  of  medicine,  osteo- 
pathic medicine,  and  existing  consortia  of 
primary  care  providers  organised  to  conduct 
cUnclal  research  concerning  acquired  im- 
mune deficiency  syndrome";  and 

(3)  in  subsection  (e>— 

(A)  by  striking  out  "1991"  in  paragraph  (1) 
and  inserting  In  lieu  thereof  "1966";  and 

(B)  by  striking  out  "1991"  in  paragraph  (2) 
and  Inserting  in  lieu  thereof  "1996". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


EXPRESSING  GRATITUDE  TO  FED- 
ERAL CIVILIAN  EMPLOYEES  FOR 
CONTRIBUTIONS  TO  OPERATIONS 
DESERT  SHIELD  AND  DESERT 
STORM 

Mr.  SAW"5rER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  concurrent  resolution  (S. 
Con.  Res.  36)  expressing  gratitude  of 
Congress  to  the  Nation's  Federal  civil- 
ian employees  for  their  contributions 
to  Operation  Desert  Shield  and  Oper- 
ation Desert  Storm  and  conunending 
and  congratulating  the  Nation's  Fed- 
eral civilian  employees  on  a  job  su- 
perbly done,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  simply  to 
acknowledge  the  author  and  chief  spon- 
sor of  the  resolution,  the  gentleman 
flrom  Maryland  [Mr.  Hoyer],  who  obvi- 
ously has  put  a  full  court  press  on  to 
secure  the  requisite  number  of  cospon- 
sors.  I  appreciate  the  good  efforts  of 
the  gentleman. 

I  jrleld  to  the  gentleman  from  Mary- 
land [Mr.  HOYER]. 
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Mr.  HOYSR.  Mr.  President,  I  thank 
the  gentleman  from  Pennsylvania  for 
his  generosity,  and  the  leadership  of 
my  good  friend,  the  gentleman  from 
Ohio  [Mr.  Sawyer],  the  chairman  of 
the  committee.  Both  gentlemen  have 
been  very  cooperative  on  this  effort. 

Mr.  Speaker,  this  simply  states  that 
we  are  all  very  proud  of  our  uniformed 
personnel  and  the  way  in  which  they 
performed  in  the  Desert  Storm  and 
Desert  Shield  effort.  There  is  no  doubt 
that  all  of  us  who  went  there  were  in- 
credibly proud  of  their  dedication,  of 
their  ability,  of  their  understanding  of 
their  mission,  and  their  commitment. 

At  the  same  time,  all  of  us  are  very 
aware  of  the  fact  that  without  support 
personnel,  without  all  of  the  real  hun- 
dreds of  thousands  of  civilian  employ- 
ees in  the  Federal  service,  with  an 
equal  amount  of  commitment  and  tal- 
ent, dedicating  their  services  to  this  ef- 
fort, we  could  not  have  been  successful. 

Mr.  Speaker,  this  resolution  simply 
observes  that  fact,  and  congratulates 
them  on  their  dedication  and  their  ef- 
fort. 

I  again  want  to  thank  the  leadership 
of  the  subcommittee  for  allowing  us. 
before  we  go  home  in  August,  to  pass 
this  resolution,  and  congratulate  them 
on  their  efforts  and  the  role  they 
played  In  our  successful  prosecution  of 
Desert  Storm. 

Mr.  RIDGE.  Mr.  Speaker,  continuing 
my  reservation  of  objection.  I  yield  to 
my  friend,  the  gentleman  from  Ohio 
[Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker.  I  thank 
my  friend,  the  gentleman  from  Penn- 
sylvania, and  pause  at  this  moment 
only  to  reiterate  the  congratulations 
to  the  gentleman  from  Maryland  [Mr. 
HOYER],  whose  dedication  and  commit- 
ment and  understanding  of  his  mission 
today  made  possible  this  important 
recognition. 

Mr.  RIDGE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  36 

Whereas  American  and  Allied  forces  were 
resoundingly  successful  in  carrying  out  their 
mandate  to  liberate  Kuwait  pursuant  to 
United  Nations  Security  Council  resolutions; 

Whereas  a  Icey  factor  In  bringing  that  out- 
come about  was  the  transporting  of  over 
500.000  United  Sutes  troope.  almost  half  a 
million  tons  of  ammunition,  and  approxi- 
mately 100,000  motorized  vehicles  to  the  Per- 
sian Oulf  region,  representing  the  most  mas- 
sive movement  of  troope.  supplies,  and  mate- 
riel that  the  world  has  ever  seen,  and  which 
could  not  have  been  achieved  without  the 
tireless  efforts  of  this  Nations  Federal  civil- 
ian employees: 

Whereas  more  than  4.000  Federal  civilian 
employees  were  relocated  to  work  In  the  Per- 
sian Gulf  theater  of  operations,  over  20.000 
Federal  civilian  employees  were  called  to  ac- 
tive duty  as  reservists,   and   thousands  of 


other  Federal  civilian  employees  in  the  Unit- 
ed States  and  around  the  world  contributed 
to  the  war  effort  in  ways  too  many  to  enu- 
merate; 

Whereas  Federal  civilian  employees,  de- 
spite seemingly  insurmountable  logistical 
problems,  unrelenting  pressure,  and  severe 
time  contralnts,  successfully  accomplished 
what  this  Nation  asked  of  them  In  a  manner 
consistent  with  the  highest  standards  of  ex- 
cellence and  professionalism:  and 

Whereas  Federal  civilian  employees  are 
truly  among  the  unsung  heroes  in  Operation 
Desert  Shield  and  Operation  Desert  Storm: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concuTTing),  That  the  Congress 
hereby— 

(1)  expresses  its  deepest  gratitude  to  this 
Nation's  Federal  civilian  employees  for  their 
contributions  to  Operation  Desert  Shield  and 
Operation  Desert  Storm;  and 

(2)  commends  and  congratulates  this  Na- 
tion's Federal  civilian  employees  on  a  Job  su- 
perbly done. 

The  Senate  concurrent  resolution 
was  concurred  in:  a  motion  to  recon- 
sider was  laid  on  the  table. 


H.R.  3084.  THE  AFFORDABLE 
HEALTH  INSURANCE  ACT  OF  1991: 
A  FREE  MARKET  APPROACH  TO 
A  GROWING  NATIONAL  PROBLEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Danne- 
ME'iTER]  is  recognized  for  5  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker,  on 
July  29.  1991.  I  introduced  the  Afford- 
able Health  Insurance  Act  of  1991.  It 
would  provide  sorely  needed  relief  to 
those  who  have  been  priced  out  of  the 
market  for  health  insurance  by  reform- 
ing the  Tax  Code  to  create  a  level  play- 
ing field  across  different  types  of  em- 
ployment settings  and  by  encouraging 
health  care  consumers  to  self-insure 
for  small  out-of-pocket  health  ex- 
penses. My  proposal  would  also  elimi- 
nate distortions  in  the  marketplace 
caused  by  the  proliferation  of  State  in- 
surance mandates. 

INTRODUCTION 

In  1950,  national  expenditures  on 
health  care  totaled  S12  billion,  or  only 
4.4  percent  of  the  gross  national  prod- 
uct [GNP].  The  vast  majority  of  this 
spending  came  from  private  sources, 
predomitmtely  from  private  insurers 
and  direct  payments  by  individuals. 
Since  then,  the  governmental  role  in 
providing  health  care  has  expanded 
enormously  through  the  Medicare  and 
Medicaid  programs;  consequently, 
total  health  care  expenditures  have  ab- 
sorbed an  ever-increasing  share  of 
GNP.  In  1990.  total  spending  is  expected 
to  reach  S653  billion,  and  consume  ai>- 
proximately  12  percent  of  total  GNP. 

What  accounts  for  the  explosion  in 
the  cost  of  health  care  and  the  public's 
growing  frustration  with  the  quality 
and  cost  of  the  care  they  receive?  Some 
observers  attribute  these  steady  in- 
creases to  the  proliferation  of  third 
party   payments   by  Government  and 


private  insurers.  With  an  ever  greater 
share  of  health  care  transactions  oc- 
curring between  third  parties,  consum- 
ers have  lost  the  incentive  to  question 
the  need  for  the  care  they  receive,  or 
the  prices  charged  for  it. 

One  unfortunate  and  unintended  re- 
sult of  the  rise  of  the  third-party  payer 
is  the  increasing  number  of  Americans 

who  cannot  afford  or  gain  access  to | 

basic  health  insurance. 

THE  UNINSURED 

According  to  data  collected  by  the 
Department  of  Health  and  Human 
Services,  37  million  Americans  cannot 
afford  even  the  most  basic  health  in- 
surance. The  vast  majority  of  these  in- 
dividuals—78  percent — either  work  or 
live  in  families  with  a  breadwinner  and 
almost  60  percent  work  in  businesses 
with  fewer  than  100  employees.  In  fact, 
workers  in  small  businesses  with  25  or 
fewer  employees  are  much  more  likely 
to  be  uninsured  than  employees  in 
large  firms. 

The  Employee  Benefit  Research  In- 
stitute [EBRI]  conducted  a  similar  sur- 
vey and  found  that  an  even  greater  per- 
centage of  individuals  without  health 
insurance  were  attached  to  the  work 
force — 85  percent.  Almost  one-half  of 
the  uninsured,  moreover,  worked  either 
on  a  self-employed  basis  or  in  firms 
with  fewer  than  25  employees. 

That  so  many  of  the  uninsured  have 
a  direct  link  to  someone  in  the  labor 
force  suggests  that  the  source  of  the 
problem  lies  in  the  health  care  market- 
place itself.  Full-time  workers  and 
their  families  should  be  able  to  afford 
basic,  no-frills  health  insurance  poli- 
cies with  coverage  for  catastrophic  and 
major  medical  expenses.  Unfortu- 
nately, it  appears  that  these  workers 
have  been  priced  out  of  the  market  for 
health  insurance  by  Federal  and  State 
policies  which  provide  tax  incentives 
for  some,  but  not  all,  workers  and 
which  require  workers  to  pay  for  cov- 
erage that  they  may  not  want  or  need. 
Both  of  these  problems  must  be  ad- 
dressed in  order  to  remedy  the  current 
situation. 

THE  EFFECT  OF  STATE  MANDATES  ON  THE  COST 
OF  HEALTH  INSURANCE 

Many  experts  attribute  the  difficulty 
that  small  business  employees  encoun- 
ter in  obtaining  health  insurance  to 
the  proliferation  of  State  mandates  on 
consumers.  Mandates  are  nothing  more 
than  concessions  to  special  interests 
looking  to  coerce  millions  of  consum- 
ers into  purchasing  coverage  for  spe- 
cific diseases  or  health  services,  wheth- 
er they  want  that  coverage  or  not. 
John  Goodman  of  the  National  Center 
for  Policy  Analysis  in  Dallas  found 
that  the  total  number  of  mandates  ex- 
ploded from  30  in  1970  to  about  700  in 
1988,  and  to  more  than  800  today. 

Mandated  services  include  those  pro- 
vided by  chiropractors,  psychologists, 
optometrists,  podiatrists,  nurse  mid- 
wives,  social  workers,  acupuncturists, 
naturopaths,     and     dieticians.     Other 
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mandates  require  consumers  to  pur- 
chase coverage  for  alcoholism,  drug  ad- 
diction, AIDS,  mental  illness,  and  even 
the  accidential  ingestion  of  cocaine, 
marijuana,  morphine,  hallucinatory 
drugs,  and  other  controlled  substances. 

What  has  been  the  result  of  all  these 
mandates?  Unfortunately,  millions  of 
hard  working  Americans  have  discov- 
ered that  the  cost  of  even  the  most 
bsisic  health  insurance  policy  is  beyond 
their  reach.  The  National  Center  for 
Policy  Analysis  estimates  that  32  per- 
cent of  the  5  million  Californians  who 
were  without  health  insurance  in  1986 
were  priced  out  of  the  marketplace  by 
State  mandates.  In  some  States,  as 
many  as  60  percent  of  the  uninsured 
are  the  victims  of  mandates.  Nation- 
wide, up  to  one-quarter  of  the  unin- 
sured—9.3  million  in  all— would  be  able 
to  afford  basic,  no-frills  health  insur- 
ance if  some  or  all  of  these  mandates 
were  repealed. 

The  States  have  begun  to  realize  the 
enormous  cost  of  this  approach.  Since 
the  beginning  of  1990,  15  State  legisla- 
tures have  enacted  measures  to  enable 
insurers  to  market  basic,  no-frills  in- 
surance plans.  Ten  others  are  consider- 
ing such  plans.  The  sponsor  of  the 
Rhode  Island  plan  estimates  that  it 
would  reduce  the  cost  of  health  insur- 
ance by  30  percent.  In  Virginia,  a  pro- 
posal would  allow  insurers  to  market 
mandate-exempt  policies  to  businesses 
with  fewer  than  50  employees.  This  has 
prompted  Blue  Cross  and  Blue  Shield  of 
Virginia  to  offer  a  no-frills  policy  for 
an  adult  with  one  child  that  would 
cover  30  days  of  hospitalization  and 
preventive  care  at  an  annual  cost  of 
Sl,644,  about  half  the  $3,168  it  now  costs 
to  purchase  a  standard  major  medical 
policy  in  Virginia. 

By  driving  up  the  minimum  cost  of 
health  insurance  policies,  these  man- 
dates have  forced  millions  of  insurable 
Americans  out  of  the  marketplace  en- 
tirely. It  is  the  obligation  of  Govern- 
ment to  offer  consumers  a  choice  in  the 
purchase  of  health  insurance;  no  person 
should  be  forced  to  pay  for  coverage 
that  he  does  not  want. 

My  legisQation  would  address  this 
part  of  the  problem  by  preempting  the 
hundreds  of  State  mandates  now  in  ex- 
istence and  allowing  insurers  to  de- 
velop a  wide  range  of  policies,  such  as 
the  no-frills  policies  described  above. 

THE  NEED  FOR  A  LEVEL  PLAYING  FIELD 

The  Federal  Tax  Code  also  contrib- 
utes to  the  problem  of  the  uninsured. 
Under  current  law,  a  large  employer 
can  bypass  all  State  mandates  simply 
by  self-insuring  under  the  Employee 
Retirement  Income  Security  Act 
[ERISA],  which  entitles  employees  to 
receive  an  unlimited  package  of  health 
benefits  on  a  tax-free  basis.  Estimates 
of  the  average  annual  vsdue  of  this  ben- 
efit vary,  but  appear  to  be  close  to 
$2,750  per  employee.  As  one  might  ex- 
pect, the  cost  of  these  plans  has  sky- 
rocketed:    Foster    Higgins    estimates 


that  the  average  cost  of  employer  med- 
ical plans  increased  20.4  percent  in  1989. 
In  some  industries,  the  average  cost 
per  employee  now  exceeds  $3,300  per 
year. 

Many  companies  provide  their  em- 
ployees with  complete,  first  dollar  cov- 
erage for  a  wide  array  of  benefits;  in 
fact,  in  1989  the  single  greatest  obsta- 
cle to  a  settlement  in  the  strikes 
against  the  regional  Bell  operating 
companies  was  the  nature  and  extent 
of  the  employees'  health  benefits  pack- 
age. In  one  instance,  union  negotiators 
accepted  a  cut  of  $125  million  in  wages 
and  other  benefits  in  exchange  for  con- 
tinued first  dollar  health  insurance 
coverage. 

Sophisticated  union  negotiators 
would  not  sacrifice  substantial  salary 
gains  if  there  were  some  sort  of  ceiling 
on  the  tax  exclusion  for  employer  pro- 
vided benefits.  The  unlimited  nature  of 
the  benefit,  in  fact,  has  seduced  em- 
ployees in  self-insured  firms  to  shift 
compensation  away  from  salary  and  ac- 
cept enhanced  health  benefits  packages 
in  its  stead.  Employer  contributions 
for  group  health  insurance  accounted 
for  only  0.8  percent  of  the  employee's 
compensation  in  1955.  By  1987,  that 
share  had  increased  to  5.1  percent.  Ac- 
cording to  the  House  Ways  and  Means 
Committee,  the  tax  exemption  for  em- 
ployer-provided coverage  will  cost  the 
Federal  Treasury  $32.6  billion  in  1990, 
$37.7  billion  in  1992.  and  $45.1  billion  by 
1994. 

Thus,  employees  in  large,  self-insured 
firms  receive  generous  tax  subsidies  for 
unlimited,  gold-plated  coverage,  while 
their  counterparts  in  small  firms  enjoy 
no  comparable  incentives  and  must 
purchase  coverage  with  after-tax  dol- 
lars. Stuart  M.  Butler  of  the  Heritage 
Foundation  believes  that  this  inequity 
"encourages  the  healthy  and  wealthy 
to  demand  excessive  insurance,  while 
leaving  millions  of  others  with  no  pro- 
tection at  all." 

A  comprehensive  solution  to  the 
problem  of  the  uninsured  will  correct 
this  inequity  by  placing  a  ceiling  on 
the  exemption  of  employer  provided 
benefits  from  the  employee's  income. 
The  ceilings  in  my  bill  are  high  enough 
to  protect  coverage  for  major  medical 
and  catastrophic  expenses.  Of  course, 
consumers  would  still  be  permitted  to 
purchase  more  extensive  coverage,  but 
they  would  do  so  with  after- tax  dollars. 
Many  employees  would  undoubtedly 
opt  to  scale  back  their  coverage  in  ex- 
change for  more  income.  The  Tax  Code 
should  not  provide  an  incentive  for  in- 
dividuals to  overinsure,  and  thereby 
place  additional  inflationary  pressure 
on  the  health  care  system. 

The  Joint  Tax  Committee  estimates 
that  the  generous  ceiling  in  H.R.  3084 
of  approximately  $3,700  per  employee 
per  year  for  family  coverage  and  $1,500 
per  employee  per  year  for  individual 
coverage  would  increase  federal  reve- 
nues by  $86.1  billion  over  5  years,  and 


by  $24.1  billion  in  1996  alone.  The  Con- 
gressional Budget  Office  [CBO]  specu- 
lates that  such  a  reform  would  discour- 
age workers  fi-om  demanding  addi- 
tional coverage  beyond  the  ceiling. 
"Without  such  coverage,"  CBO  con- 
cludes, "there  would  be  stronger  incen- 
tives to  economize  in  the  medical  mar- 
ketplace, thereby  reducing  upward 
pressure  on  medical  care  prices." 

CHOICES  IN  HEALTH  INSURANCB 

It  is  the  obligation  of  the  Federal 
Government  to  guarantee  that  all  full- 
time  workers,  even  those  with  earnings 
at  or  slightly  above  the  minimum 
wage,  can  afford  basic  insurance  cov- 
erage for  themselves  and  their  Caml- 
lies.  If  governmental  intrusions  into 
the  marketplace  raise  the  cost  of 
health  care  and  insurance  to  an  unac- 
ceptable and  unaffordable  level,  aa  I  be- 
lieve they  have,  it  is  the  obligation  of 
the  Congress  to  eliminate  these  distor- 
tions and  restore  the  integrity  of  the 
free  market. 

A  comprehensive  solution  should 
g\mrantee  that  the  Tax  Code  provide 
adequate  incentives  to  working  persons 
who  want  to  purchase  health  insurance 
and  do  not  receive  this  benefit  lirom 
their  employers.  It  should  also  encour- 
age relatives  to  help  less  fortunate 
family  members  purchase  insurance. 

These  tax  incentives  should  not  be 
unlimited.  Thus,  the  Tax  Code  should 
provide  generous  incentives  for  the 
purchase  of  no-frills,  major  medical 
coverage,  but  the  incentive  should  stop 
there.  The  unlimited  nature  of  the  tax 
exemption  for  employer  provided 
health  benefits  encourages  employees 
to  use  health  services  that  they  may 
not  need  and  regardless  of  their  cost. 
This,  in  turn,  fuels  the  inflationary  spi- 
ral of  health  care,  which  has  increased 
at  twice  the  rate  of  inflation  for  most 
of  the  last  three  decades.  Our  Tax  Code 
should  not  further  encourage  this 
trend. 

To  make  such  a  ceiling  attractive  to 
taxpayers,  employers  would  be  strong- 
ly encouraged  to  offer  employees  the 
option  of  receiving  the  taxable  portion 
of  their  package  as  additional  salary  in 
exchange  for  reduced  coverage. 

Elmployees  who  work  for  small  firms 
and  the  self-employed  comprise  a  dis- 
proportionately large  share  of  the  im- 
insured  population.  The  Tax  Code 
should  provide  them  with  an  incentive 
to  purchase  health  coverage  that  ap- 
proximates the  incentive  available  to 
those  who  work  for  self-insured  em- 
ployers. The  ability  to  obtain  afford- 
able health  insurance  should  not  be  a 
function  of  an  individual's  employment 
setting.  Thus,  a  comprehensive,  mar- 
ket-based initiative  to  expand  the 
availability  of  health  insurance  must 
give  employees  in  these  categories  a 
generous  tax  credit  for  the  purchase  of 
health  insurance  policies. 

In  addition,  it  is  essential  that  our 
Tax  Code  provide  strong  incentives  for 
taxpayers  to  self-insure  for  small  out- 
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of-pocket  expenses  through  a  device 
similar  to  an  individual  retirement  ac- 
count. Such  an  account  would  permit 
taxpayers  to  receive  a  second  tax  cred- 
it for  contributions  to  a  savings  ac- 
count with  interest  accruing  on  a  tax- 
free  basis,  provided  that  withdrawals 
are  used  for  health  expenses.  This  cred- 
it would  be  available  to  all  taxpayers, 
even  those  who  receive  their  health 
coverage  through  their  employers. 

The  Affordable  Health  Insurance  Act 
of  1991  contains  the  following  provi- 
sions: 

Preempt  State  Insurance  mandates 
with  respect  to:  first,  diseases  and  dis- 
abilities: second,  medical  services; 
third,  types  of  health  care  providers 
and  provider  organizations;  and  fourth, 
maximum  or  minimum  levels  of 
deductibles,  coinsurance  payments  or 
payment  rates.  State  insurance  man- 
dates have  priced  too  many  workers 
out  of  the  health  Insurance  market- 
place. Consumers  should  not  have  to 
pay  for  coverage  they  do  not  want. 

Establish  a  generous  tax  credit  for 
the  purchase  of  no-frills  health  insur- 
ance policies.  The  size  of  the  credit, 
which  would  be  refundable  to  low-in- 
come taxpayers,  has  been  set  according 
to  the  age  of  the  taxpayer  and  would 
approximate  the  cost  of  a  no-frills 
health  insurance  policy  with  a  high  de- 
ductible In  a  medium  cost  state. 

Create  health  care  savings  accounts. 
To  encourage  taxpayers  to  self  Insure 
for  small,  out-of-pocket  medical  ex- 
penses, my  bill  will  offer  taxpayers  a 
second  tax  credit  for  contributions  of 
up  to  S825  for  an  individual  and  $1,650 
for  a  married  couple  to  an  account 
similar  In  concept  to  an  Individual  re- 
tirement account.  Interest  would  accu- 
mulate on  a  tax-free  basis  so  long  as 
the  taxpayer  uses  the  proceeds  for  ell- 
grible  medical  expenses.  Only  taxpayers 
who  have  purchased  health  Insurance 
can  take  advantage  of  this  device. 

Enable  employees  who  receive  health 
benefits  from  their  employers  to  trade 
any  unwanted  benefits  for  additional 
salary.  By  placing  a  ceiling  on  the  tax 
subsidy  for  employer-provided  health 
benefits,  my  bill  will  enable  employees 
who  receive  unwanted  coverage  to  ac- 
cept a  scaled  back  package  of  benefits 
in  exchange  for  additional  salary.  The 
Federal  Government  should  not  under- 
write the  cost  of  unnecessary  or  frivo- 
lous Insurance  coverage. 

To  provide  low  income  families  with 
the  same  tax  benefits  as  more  affluent 
families,  both  tax  credits  mentioned 
above  would  be  refundable.  This  means 
that  a  family  with  tax  liability  that  is 
less  than  the  value  of  the  credit  would 
receive  money  back  from  the  IRS. 

In  an  era  of  $400  billion  deficits,  it  Is 
imperative  that  any  comprehensive 
health  Insurance  proposal  be  revenue 
neutral,  that  is,  it  should  neither  in- 
crease nor  decrease  Federal  tax  reve- 
nues. According  to  the  Joint  Tax  Com- 
mittee, my  proposal  is  revenue  neutral 
over  the  next  5  fiscal  years. 


We  must  recognize  that,  from  a  Fed- 
eral budgetary  perspective,  we  are  liv- 
ing In  lean  times.  The  problem  with 
our  health  care  system,  we  must  re- 
member, is  not  a  function  of  scarce  re- 
sources— devoting  12  percent  of  our 
GNP  to  health  care  Is  more  than 
enough. 
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ST.  LAWRENCE  SEAWAY  DEVELOP- 
MENT CORPORATION  ANNUAL 
REPORT.  1990— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  (Mr.  Cox 
of  Illinois).  Laid  before  the  House  the 
following  message  from  the  President 
of  the  United  States:  which  was  read 
and.  together  with  the  accompanying 
papers,  without  objection,  referred  to 
the  Committee  on  Public  Works  and 
Transportation. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Friday.  August  2, 
1991.) 


INTRODUCTION  OF  MIDDLE  IN- 
COME EDUCATION  OPPORTUNITY 
ACT  OF  1991 

(Mr.  ANDREWS  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute,  to  revise  and 
extend  his  remarks,  and  to  include  ex- 
traneous material.) 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker,  our  higher  education  policy 
has  reached  this  point  in  the  United 
States:  If  you  own  a  home  and  if  you 
have  a  decent  income,  your  children 
are  not  eligible  for  Federal  financial 
aid.  We  have  to  stop  that. 

Today,  I  am  pleased  to  be  Introduc- 
ing a  bill  that  I  believe  will  take  a  sig- 
nificant step  in  that  direction.  The 
Middle  Income  Education  Opportunity 
Act  of  1991  takes  existing  Federal  loan 
programs  and  folds  them  Into  one  new 
program  that  uses  direct  lending  and 
borrowing  by  the  Federal  Government 
to  cut  out  the  middlemen,  to  cut  out 
the  bureaucrats  and  shift  dollars  from 
bureaucrats  and  deadbeats  and  bank- 
ers' profits  to  American  families.  It  in- 
volves no  tax  increase.  It  involves  no 
Increase  In  Federal  appropriations.  It 
involves  an  increase  in  creative  think- 
ing to  help  educate  the  young  people  of 
this  country. 

Later  today  we  will  be  voting  on  In- 
creased unemployment  benefits,  and  I 
support  that:  but  the  long-range  an- 
swer Is  to  educate  our  people,  make  our 
economy  grow,  and  the  way  to  do  that 
Is  to  reopen  the  door  of  educationail  op- 
portunity for  middle  class  Americans. 

Mr.  Speaker,  a  sunimary  of  the  bill  is 
as  follows: 

Andrews  Direct  Student  Lending  bill 

This  legislation  replaces  the  Stafford,  Sup- 
pleroental  Student  Loan  (SLS).  Parent 
Loans  for  Undergraduate  Students  (PLUS) 


and  Income  Contingent  Demonstration 
Loans  with  a  program  of  direct  Federal  edu- 
cational lending  for  all  families. 

The  credit  reform  provisions  of  the  Budget 
Reconciliation  Act  of  1990  now  track  Just  the 
taxpayer  subsidies  in  all  Federal  loan  pro- 
grams. Thus.  It  Is  now  possible  for  the  gov- 
ernment to  obtain  capital  for  its  largest  stu- 
dent loan  program  at  wholesale  prices  rather 
than  the  retail  rates  now  paid  for  guaranteed 
student  loan  (OSL)  capital. 

The  U.S.  Department  of  Education  (ED)  es- 
timates that  substituting  direct  loans  for 
the  GSL  Stafford.  SLS.  and  PLUS  programs 
will  cost  the  taxpayers  SI  .4  billion  less  in  the 
first  year  than  the  same  programs  which 
have  operated  as  loan  guarantee  programs. 
The  estimated  savings  for  four  years  amount 
to  S6.6  billion. 

The  bill  has  a  number  of  important  provi- 
sions which.  In  addition  to  being  less  costly 
to  taxpayers,  will  Improve  benefits  for  stu- 
dents with  financial  need.  Additionally.  It 
will  expand  loan  eligibility  for  middle  in- 
come i)arents  and  simplify  the  application 
process  for  students  and  Institutions. 

Like  the  GSL  program,  direct  loans  will  be 
an  entitlement  under  the  mandatory  part  of 
the  budget  and  there  will  be  no  limit  on  the 
amount  of  capital  that  will  be  available. 
Capital  availability  will  be  determined  by 
student  and  parent  eligibility. 

Student  eligibility  for  subsidized  direct 
loans  will  be  based  on  financial  need  and 
loan  limits  will  be  Increased  (See  ACE  pro- 
posal and  Administration  FY  92  budget  re- 
quest). 

Student  eligibility  for  direct  SLS  loans 
will  be  similar  to  the  current  SLS  program. 

Parent  eligibility  for  direct  PLUS  loans 
will  continue  to  have  no  financial  need  test 
and  the  amount  borrowed  will  be  increased 
from  S4.000  to  the  cost  of  education  less  any 
financial  aid  received  by  the  student. 

Interest  rates  will  be  similar  to  the  cur- 
rent GSL  program,  except  that  student  In- 
terest rates  will  not  exceed  8%  in  the  sub- 
sidized program.  (Under  OSL,  the  rate  in- 
creases from  8%  to  10%  In  the  fifth  year  of 
repayment.)  There  will  be  no  student  origi- 
nation fee  (currently  5%),  and  students  will 
not  be  charged  insurance  premiums  (cur- 
rently up  to  3%). 

The  Secretary  will  be  required  to  offer  stu- 
dents Income  contingent,  graduated  and  con- 
ventional repayment  plans. 

Parent  loan  interest  rates  will  be  contin- 
ued at  the  existing  PLUS  program  level.  In- 
terest income  over  cost  of  funds  will  be  used, 
in  part,  to  both  help  offset  administrative 
costs  and  cover  any  defaults  in  the  program. 

The  direct  loan  program  will  be  financed 
through  the  sale  of  government  securities  by 
the  Secretary  of  the  Treasury  and  counted  in 
the  budget  under  the  provisions  of  credit  re- 
form. 

The  Secretary  of  Education  will  receive 
the  proceeds  from  Treasury  sales  and  author- 
ize the  funds  of  eligible  institutions  of  post- 
secondary  education. 

On  behalf  of  the  government,  institutions 
will  determine  student  and  parent  eligi- 
bility, prepare  necessary  promissory  notes 
and  allocate  funds  to  students  following  pro- 
cedures similar  to  the  Perkins  Loan  Pro- 
gram. 

Institutions  will  transmit  the  signed  prom- 
issory notes  to  e:d  which  will  have  respon- 
sibility for  servicing  and  collection,  includ- 
ing the  use  of  IRS  offsets  on  defaulters. 

The  Secretary  of  Education  will  operate 
the  servicing  aspects  of  the  program  through 
competitive,  private  sector  contracts.  In- 
cluding a  contract  for  management  of  the 
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national  direct  loan  data  system,  servicing 
contracts,  collection  contracts,  and  a  loan 
consolidation  contract. 

Institutions  may.  if  they  wish,  form  con- 
sortia to  handle  the  disbursement  and  prom- 
issory note  management  function  for  them. 

Institutions  will  be  provided  a  S20  per  loan 
administrative  fee  each  year  for  each  loan 
made. 

To  assure  adequate  administrative  support 
for  ED.  student  aid  administrative  costs  will 
become  a  line  item  In  appropriation  bills. 

Students  who  have  Stafford  or  Perkins 
Loans  and  receive  direct  loans  may  choose  to 
have  their  loans  consolidated  under  direct 
lending  authority. 

Guarantee  agencies  will  have  their  Admin- 
istrative Cost  Allowance  (entitlement) 
changed  from  one  percent  of  new  loans  made 
to  .25%  of  loans  outstanding.  (Presently 
there  are  about  SSO  billion  OSLs  outstanding 
and  approximately  S10.8  billion  new  loans  are 
made  annually.) 

Institutions  will  be  authorized  to  invest 
Perkins  loan  collections  in  a  designated  in- 
stitutional endowment  or  Investment  ac- 
count. The  Income  may  then  be  used  for  stu- 
dent grant  or  work  programs.  Institutions 
will  still  be  able  to  make  need  based  loans 
from  Perkins  collections  to  students  who 
demonstrate  need  after  all  grant  and  need 
based  dlredt  loan  eligibility  has  been  ex- 
hausted. 

July  1.  18W.  would  be  the  earliest  date  for 
Implementation  of  the  direct  loan  program. 
Except  for  loan  consolidation,  no  new  OSLs 
would  be  aathorlzed  after  the  start  up  date 
for  direct  lending. 


PAKISTANI  OFFICIAL  GUILTY  OF 
SCURRILOUS.  OUTRAGEOUS  BIG- 
OTRY 

(Mr.  FRANK  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous matter. ) 

Mr.  FRANK'  of  Massachusetts.  Mr. 
Speaker,  one  always  faces  a  dilemma 
when  confronted  with  scurrilous  big- 
otry. The  dilemma  Is  that  you  fear  if 
you  talk  about  It,  talk  about  how  scur- 
rilous it  is,  you  may  be  giving  it  fur- 
ther circulation.  But  sometimes  it  Is 
necessary  to  do  that. 

I  think  this  Is  one  of  those  times. 
The  Slndh  Provincial  Chief  Minister  in 
Pakistan,  Minister  All,  has  just  added 
insult  to  injury,  to  the  injury  that  was 
caused  by  the  corrupt  activities  of  the 
Bank  of  Commerce  and  Credit:  He  has 
added  blatant  anti-Semitism  by  blam- 
ing the  closing  of  BCCI  on  the  Jews. 
The  chief  minister  of  a  major  state  in 
Pakistan,  one  of  our  major  allies,  scur- 
rilously.  outrageously,  in  the  most  big- 
oted fashion  claims  that  efforts  to  end 
this  corrupt  enterprise,  the  BCCI,  were 
somehow  part  of  a  Jewish  conspiracy. 

I  am  hesitant  to  give  any  further  cur- 
rency to  this,  but  when  the  responsible 
official  of  a  major  nation  engages  in 
this  kind  of  vicious  comment,  I  think 
it  is  important  that  it  be  refuted,  par- 
ticularly when  it  has  been  given  cir- 
culation in  newspapers  and  elsewhere. 

So  I  would  ask,  Mr.  Speaker,  that  the 
very  thoughtful  conunents  of  the  Antl- 


Deffunatlon  League  refuting  this  vile 
lie  be  printed  here,  and  I  would  hope 
that  our  Government  would  make  very 
clear  to  the  Pakistani  Government  our 
extreme  unhappines&  at  this  sort  of 
bigotry  indulged  in  by  an  elected  offi- 
cial in  what  is  supposed  to  be  one  of 
our  allied  nations. 

New  York,  NY,  August  1.— Antl-Semltlc 
and  anti-Israel  comments  made  by  a 
Paklnstanl  official  while  defending  the 
founder  of  the  Bank  of  Credit  and  Commerce  j 
International  were  termed  "outrageous  and! 
despicable"  today  by  the  Anti-Defamation' 
League.  ^ 

Jam  DadoQ  All,  the  Slndh  Provlnlcal  Chief 
Minister,  blamed  the  closing  of  B.C.C.I.  on 
the  "West  and  Israel"  in  a  statement  claim- 
ing that  Aga  Hassan  Abedl,  the  bank's  found- 
er, win  not  be  extradited  to  New  York  where 
he  was  indicted  by  a  grand  jury  on  Monday. 

"B.C.C.I.  was  a  third  world  bank,  and  It 
took  to  the  challenge  of  breaking  a 
hegemonlstlc  control  of  the  Jewish  lobby  on 
the  world's  financial  institutions,"  All  said. 

In  a  statement  issued  here.  Abraham  H. 
Foxman.  ADL's  national  director,  said: 
"These  remarks,  while  outrageous  and  des- 
picable, are  not  surprising  In  light  of  the 
Pakistani  government's  long  history  of  pub- 
licly expressed  anti-Semitism.  What  is  In- 
credible Is  that  Pakistan  has  no  Jews,  yet 
anti-Semitic  and  anti-Israel  propaganda 
abound." 

The  ADL  leader  urged  "all  international 
regulatory  agencies  responsible  for  inves- 
tigating B.C.C.I.  to  protest  the  rebirth  of 
this  age-old  brand  of  bigotry. " 


AREA  HEALTH  EDUCATION 
CENTERS 

(Mr.  STENHOLM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  STENHOLM.  Mr.  Speaker,  on  be- 
half of  the  House  Rural  Health  Care 
Coalition,  which  I  have  the  privilege  of 
co-chairing,  it  is  my  pleasure  to  intro- 
duce today  a  bill  suggesting  reauthor- 
ization language  for  the  Area  Health 
Education  Center  [AHEC]  program, 
which  Is  part  of  the  larger  title  Vn  of 
the  Public  Health  Service  Act  which 
will  be  coming  before  us  for  consider- 
ation later  this  year. 

Twenty  years  ago,  the  AHEC  concept 
was  proposed  as  a  new  type  of  regional 
education  and  training  center  which 
would  link  university  health  science 
centers  with  medically  underserved 
communities  in  order  to  improve  ac- 
cess to  health  care  services.  The  re- 
cruitment, training,  and  retention  of 
health  care  professionals  has  been  the 
focus  of  AHEC's  ever  since.  Programs 
encompass  allied  health,  for  example, 
physical  therapy,  occupational  ther- 
apy, laboratory  technology,  dentistry, 
medicine,  mental  health,  nursing, 
pharmacy,  public  health,  social  work, 
et  cetera. 

While  Federal  grants  are  made  to 
university  health  science  centers, 
those  universities  work  with  several 
regional  AHEC's,  and  each  AHEC  Pro- 


gram then  works  with  a  number  of  in- 
dividual communities  in  rural  counties 
or  inner  city  neighborhoodB.  AHEC's 
are  prime  examples  of  the  positive  pos- 
sibilities of  "States  as  laboratories," 
with  each  program  having  a  unique  ap- 
proach to  the  health  care  personnel 
shortage  problem.  A  very  partial  list  of 
AHEC  programs  includes  student  rota- 
tions of  medical  or  nursing  students, 
enabling  off-campus  degrees  for  all 
types  of  health  care  personnel,  con- 
tinuing education,  technical  assistance 
or  professional  support  services  to 
practitioners  in  underserved  commu- 
nities, increasing  the  number  of  minor- 
ity citizens  in  health  careers  through 
high  school  recruiting  efforts,  and  li- 
brary and  information  services. 

Senators  McCain,  Graham,  and  Bent- 
sen  are  simultaneously  Introducing  the 
companion  to  this  bill  in  the  other 
body  today.  I  particularly  want  to 
commend  the  good  work  and  supiwrt  of 
Senator  McCain  for  this  program. 

I  am  submitting  for  the  Rsoord  a 
brief  outline  of  the  bill  I  am  Introduc- 
ing today,  and  I  urge  my  colleagues  to 
support  this  worthwhile  program. 
AREA  Health  ieqsucation  Centers 
(Total  1992  authorization  level:  S41  million) 

I.  BASIC  AHEC  PROGRAM 

The  Basic  AHEC  Program  would  be  reau- 
thorized to  allow  for  continuation  of  three 
types  of  projects:  new  starts,  completion  of 
existing  obligations,  and  special  Initiatives. 
While  the  reauthorization  should  continue  to 
allow  for  new  starts,  long  term  funding  of 
AHEC  should  recognize  that  most  states 
have  now  gotten  Into  AHEC  activities  and 
less  new-project  money  will  be  necessary. 
The  reauthorization  should  allow  for  comple- 
tion of  existing  obligations,  but  should  re- 
quire a  more  stringent  state  match,  so  that 
states  will  be  matching  l-for-l  by  the  sev- 
enth year  of  the  project.  In  the  past,  the 
modest  grants  for  Special  Initiatives  have 
stimulated  many  new  and  creative  Ideas  for 
AHECs.  With  the  decrease  in  the  need  for 
new-start  money,  we  encourage  an  increase 
for  Special  Initiative  projects.  (Authoriza- 
Uon  levels:  FY92— $23  mil;  '9i-S23  mil;  •94— 
$21  mil;  "95— $19  mil;  '96— $17  mil) 

n.  HEALTH  education  AND  TRAINING  CENTER 
(HETC) 

The  HETC  program's  primary  goal  Is  to 
Improve  the  supply,  distribution,  quality  and 
efficiency  of  personnel  providing  health  serv- 
ices to  hlspanlc  and  other  underserved  popu- 
lation, especially  along  the  United  States- 
Mexico  border.  The  reauthorization  language 
would  continue  the  HETC  program  in  its  es- 
tablished format,  and  would  encourage  the 
participation  of  a  School  of  Public  Health  if 
one  exists  In  the  HETC  service  region.  (Au- 
thorization levels:  FY92— $6  mil;  '93-^2  mil; 
•94— $16  mil;  •gS— $17  mil;  '96— $18  mil) 

ni.  STATE-SUPPORTED  AHEC'S 

For  the  21  projects  currently  receiving  fed- 
eral AHEC  funding  from  the  current  appro- 
priation of  about  $18  million,  there  is  a  state/ 
local  match  that  ranges  from  25-84  percent 
for  the  various  projects.  For  the  15  projects 
which  no  longer  received  federal  funding, 
there  is  a  wide  range  of  state/local  support. 

The  new  program  concept  suggested  for 
this  reauthorization  would  further  encourage 
the  participation  of  states  in  the  funding  of 
AHECs.  The  new  responsibility  on  the  states 
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would  b«  30%  nnancial  support  in  th«  flnt 
year.  40%  In  the  second,  and  50%  in  the  third. 
The  benefit  to  the  states,  however,  is  the 
gruarantee  of  continuing  50%  support  from 
the  federal  government  from  year  three  on, 
as  opposed  to  federal  funding  being  elimi- 
nated in  later  years  of  a  project.  (Authorisa- 
tion levels:  FY9a-412  mil:  '9i—tM  mil;  '94— 
S30  mil;  '96— S36  mil;  •96-442  mil). 

COSPONSORS 

Messrs.  Roberts,  Cooper.  Barton.  Boucher, 
Hall  of  Texas.  Harris.  Lehman  of  Florida. 
Rowland.  Synar.  Towns,  Bereuter.  Mrs. 
Byron,  and  Messrs.  Chapman.  Clinger,  Corn- 
best,  English.  Evans.  Glllmor.  Gunderson. 
Johnston  of  Florida. 

Messrs.  Jones  of  North  Carolina,  Klug. 
Lancaster,  Lewis  of  Florida.  Mollohan. 
Payne  of  Virginia,  Poshard.  Price,  Rahall, 
Ray,  Rose,  Sarpalius,  Smith  of  Oregon,  Stal- 
lings,  Taylor  of  North  Carolina.  Thomas  of 
Wyoming.  Valentine.  Weber.  Wilson.  Wise  of 
West  Virginia. 

H.R. - 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SBCnON  1.  SHORT  TITLB. 

This  Act  may  be  cited  as  the  "Area  Health 
Education  Centers  Reauthorization  Act  of 
1991". 
SBC  1.  RXAUTHORIZATION  AND  EXPANSION  OF 

AREA  HEALTH  EDUCATION  CENTERS 

PROGRAM. 

(a)  Terms  of  agreements.— Section  781(a) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
29Sg-l(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)(A)  Except  as  provided  in  subparagraph 
(B).  an  agreement  entered  into  under  this 
subsection  for  establishment  of  a  center 
shall  remain  in  effect  for  a  period  of  6  years 
from  the  date  on  which  such  agreement  was 
executed.  Such  agreement  shall  be  extended 
to  the  extent  necessary  to  provide  Federal 
funds  under  such  agreement,  for  a  6-year  pe- 
riod, to  all  centers  operated  or  developed 
with  funds  provided  under  such  agreement. 

"(B)  The  agreements  referred  to  in  sub- 
paragraph (A)  may  be  terminated  by  the  Sec- 
retary on  a  determination  by  the  Secretary 
that  a  center,  developed  and  operated  with 
funds  received  under  such  agreement,  has 
not  performed  In  a  satisfactory  manner. 

(b)  Health  Education  Training  Cen- 
ters.—Section  781(f)  of  such  Act  (42  U.S.C. 
296g-l(f))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  inserting  "and  in  other  high-impact 
areas,  both  urban  or  rural,  (as  determined  by 
the  Secretary)"  before  the  semicolon  in  sub- 
paragraph (A);  and 

(B)  by  inserting  "and  other  high  risk" 
after  "Hispanic"  in  subparagraph  (B); 

(2)  in  paragraph  (3>— 

(A)  by  inserting  "or  high  impact"  after 
"Each  border";  and 

(B)  by  inserting  "or  a  high  impact  State, 
both  urban  or  rural  (as  determined  by  the 
Secretary)"  before  the  period  at  the  end 
thereof:  and 

(3)  In  paragraph  (5)— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (O); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (H)  and  inserting  in  lieu  there- 
of ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(I)  to  ensure  that  a  health  education 
training 'center  receiving  assistance  under 
such  agreement  will  require  the  participa- 


tion of  a  school  of  public  health,  if  such  a 
school  exists  within  the  area  being  served  by 
such  center  and  desires  to  participate.". 

(c)  State  Supported  Health  Centers.— 
Section  781  of  such  Act  (42  U.S.C.  295g-l)  is 
further  amended— 

(1)  by  redesignating  subsections  (g)  and  (b) 
as  subsections  (h)  and  (1).  respectively;  and 

(2)  by  inserting  after  subsection  (f).  the  fol- 
lowing new  subsection: 

"(g)(1)(A)  The  Secretary  may  enter  into 
agreements  with  eligible  entities  for  the 
planning,  development  and  operation  of 
State-supported  area  health  education  cen- 
ters that  meet  the  requirements  of  subpara- 
graph (B). 

"(B)  To  be  eligible  to  receive  an  agreement 
award  under  this  section,  the  applicant  shall 
ensure  that  the  program  supported  with 
amounts  received  under  the  agreement  will — 

"(1)  meet  the  other  requirements  of  sub- 
sections (c)  and  (d); 

"(11)  create  and  maintain  preceptorship 
educational  experiences  for  health  science 
students; 

"(Hi)  develop  or  affiliate  with  community- 
based  primary  care  residency  programs; 

"(Iv)  institute  or  coordinate  with  continu- 
ing education  programs  for  health  profes- 
sionals; 

"(V)  establish  and  maintain  learning  re- 
source and  dissemination  systems  for  infor- 
mation identification  and  retrieval; 

"(vi)  enter  into  agreements  with  commu- 
nity-based organizations  for  the  delivery  of 
services  supported  under  this  authority; 

"(vii)  become  involved  in  the  training  of 
nurses,  allied  and  other  health  professionals 
and.  where  consistent  with  State  laws,  nurse 
practitioners  and  physicians  assistants; 

"(viii)  carry  out  recruitment  programs  for 
health  science  professions  among  minority 
and  other  elementary  or  secondary  students 
from  areas  the  program  determines  to  be 
medically  underserved;  and 

"(Ix)  carry  out  not  less  than  three  of  the 
activities  described  in  subparagraph  (C). 

"(C)  The  activities  referred  to  in  subpara- 
graph (BKix)  shall  include— 

"(i)  coordinating  with  an  Office  of  Rural 
Health  in  the  State  that  is  operating  In  the 
area  served  by  the  center,  wherein  one  ex- 
ists; 

"(11)  administering  the  National  Health 
Service  Corps  program  activities  in  the  area 
serviced  by  the  center,  except  that  such  cen- 
ter shall  provide  only  support  services  if  the 
responsibility  for  such  administration  has 
been  assigned  to  any  other  State  agency; 

"(ill)  working  directly  with  local  health 
departments  in  the  area  served  by  the  cen- 
ter; 

"(iv)  participating  in  community  and  mi- 
grant health  center  and  similar  provider  ac- 
tivities in  the  area  to  be  served  by  the  cen- 
ter; or 

"(V)  cooperating  with  other  federally  and 
State  funded  health  service  provider  recruit- 
ment and  retention  programs  operating  in 
the  area  to  be  served  by  the  center. 

"(2)  Amounts  received  under  an  agreement 
entered  into  under  this  subsection  shall  be 
sufficient  to  enable  a  State-supported  area 
health  education  program  to  carry  out  dem- 
onstration projects  concerning  subjects  de- 
termined appropriate  by  the  Secretary,  in- 
cluding, but  not  limited  to — 

"(A)  the  establishment  of  computer-based 
information  programs  or  telecommunication 
networks  that  will  link  health  science  cen- 
ters and  service  delivery  sites; 

"(B)  the  provision  of  disease  specific  edu- 
cational programs  for  health  providers  and 
students  in  areas  of  concern  to  the  United 
States; 


"(C)  the  development  of  information  dis- 
semination models  to  make  available  new  in- 
formation and  technologies  emerging  from 
biological  research  centers  to  the  practlcli 
medical  conununity; 

"(D)  the  institution  of  new  minority  re- 
cruitment and  retention  programs,  targeted 
to  improved  service  delivery  in  areas  the 
progrim  determines  to  be  medically  under- 
served; 

"(E)  the  established  of  State  health  service 
corps  programs  to  place  physicians  for 
health  manpower  shortage  areas  Into  similar 
areas  to  encourage  retention  of  physicians 
and  to  provide  flexibility  to  States  in  fllUnfr 
positions  in  health  professional  shorta^' 
areas;  and 

"(F)  the  establishment  or  improvement  of 
State  emergency  medical  systems. 

"(3)  The  Secretary  shall  not  provide  in  ex 
cess  of  S2,000,000  per  annum  per  State,  or  per 
program  where  that  program  serves  more 
than  one  State,  or  an  aggregate  amount 
based  on  an  average  award  of  S250,000  per 
center  to  be  supported  in  the  States  in  which 
the  program  is  operating,  whichever  is  leas, 
to  programs,  under  this  subsection. 

"(4)  An  agreement  entered  into  under  this 
subsection  shall  require  that  the  program— 

"(A)  make  available  (directly  or  through 
donations  from  public  or  private  entities),  SI 
for  every  SI  of  Federal  funds  provided  under 
the  contract  in  such  year; 

"(B)  ensure  that  at  least  75  percent  of  the 
amounts  received  under  the  agreement  be 
distributed  to  area  health  education  centers 
within  the  area  served  by  the  program, 
through  a  formal  agreement;  and 

"(C)  use  amounts  provided  under  such 
agreement  to  supplement,  not  supplant. 
State  funds  provided  for  similar  programs 
prior  to  the  execution  of  the  agreement.". 

(d)  Authorization  of  apppropriations.— 
Section  781  of  such  Act  (42  U.S.C.  29Sg-l)  is 
further  amended— 

(1)  in  subsection  (f)(8)— 

(A)  by  striking  out  "(h)(2)"  In  subpara- 
graph (A)  and  inserting  in  lieu  thereof 
"(i)(2)";  and 

(B)  by  inserting  "and  Native  American" 
after  "Hispanic"  in  subparagraph  (B)(i);  and 

(2)  by  striking  out  subsection  (1)  (as  so  re- 
designated by  subsection  (b)(1)),  and  insert- 
ing in  lieu  thereof  the  following  new  sub- 
section: 

"(i)(l)(A)  For  purposes  of  carrying  out  this 
section  other  than  subsections  (f)  and  (g). 
there  are  authorized  to  be  appropriated — 

"(1)  S23.000.000  for  Hscal  year  1992; 

"(ii)  S23.000.000  for  flscal  year  1993; 

"(ill)  S21.000.000  for  fiscal  year  1994; 

"(iv)  S19.000.000  for  fiscal  year  1996; 

"(v)  S17.000,000  for  fiscal  year  1996;  and 

"(vi)  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1997  through  2002. 

"(B)  A  new  agreement  entered  into  under 
this  section  after  the  date  of  enactment  of 
this  subsection  shall  require  that  the  entity 
awarded  such  agreement  make  available  (as 
part  of  any  other  matching  requirements,  di- 
rectly or  through  cash  donations  from  public 
or  private  entities)  during  the  fifth  and  sixth 
years  of  Federal  support  for  each  center 
funded  under  the  agreements.  non-Federal 
contributions— 

"(1)  for  the  fifth  year  for  which  such  agree- 
ment is  in  effect,  S2  for  every  S8  of  Federal 
funds  provided  under  the  agreement  in  such 
year;  and 

"(11)  for  the  sixth  year  for  which  such 
agreement  is  in  effect,  S2  for  every  S8  of  Fed- 
eral funds  provided  under  the  agreement  in 
such  year. 

"(C)  The  Secretary  shall  obligate  not  more 
than  20  percent  of  the  amount  appropriated 


under  this  paragraph  in  each  fiscal  year  for 
special  initiatives. 

"(2)  For  purposes  of  carrying  out  sub- 
section (f),  there  are  authorized  to  be  appro- 
priated- 

"(A)  S8,000,000  for  fiscal  year  1992; 

"(B)  S12,000.000  for  fiscal  year  1993; 

"(C)  S16,000,000  for  fiscal  year  1994; 

"(D)  S17,000.000  for  fiscal  year  1995; 

"(E)  S18.000.000  for  fiscal  year  1996;  and 

"(F)  such  sums  as  may  be  necessary  for 
each  of  the  flscal  years  1997  through  2002. 

"(3)  For  purposes  of  carrying  out  sub- 
section (g),  there  are  authorized  to  be  appro- 
priated— 

"(A)  S12,000,000  for  fiscal  year  1992; 

"(B)  $24,000,000  for  fiscal  year  1993; 

•■(C)  $30,000,000  for  fiscal  year  1994; 

••(D)  $36,000,000  for  fiscal  year  1995; 

"(E)  $42,000,000  for  flscal  year  1996;  and 

"(F)  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1997  through  2002. 

The  Secretary  shall  obligate  not  more  than 
10  percent  of  the  amount  appropriated  under 
this  paragraph  for  any  flscal  year  for  dem- 
onstration projects  included  under  sub- 
section (g)(2).". 

(e)  MATCHING     REQUIREMENT.— Section    781 

such  Act  (42  U.S.C.  295g-l)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(j)  An  agreement  entered  into  under  this 
section  after  the  date  of  enactment  of  this 
subsection  shall  require  that  the  entity 
awarded  such  agreement  make  available  (di- 
rectly or  through  donations  from  public  or 
private  entities),  during  the  fourth  and  re- 
maining years  of  the  agreement,  non-Federal 
contributions  equal  to — 

"(1)  for  the  first  year  for  which  such  con- 
tract is  in  effect,  $3  for  every  S7  of  Federal 
funds  provided  under  the  agreement  in  such 
year; 

"(2)  for  the  second  year  for  which  such  con- 
tract is  in  effect,  $4  for  every  $6  of  Federal 
funds  provided  under  the  agreement  in  such 
year;  and 

"(3)  for  the  third  and  subsequent  years  for 
which  such  contract  is  in  effect,  SI  for  every 
$1  of  Federal  funds  provided  under  the  agree- 
ment in  such  year."'. 

(f)  Technical  amendments.— Section  781 
such  Act  (42  U.S.C.  295g-l)  is  further  amend- 
ed— 

(1)  by  striking  out  "contract"  each  place 
that  such  appears  and  inserting  in  lieu  there- 
of "agreement";  and 

(2)  by  striking  out  "contracts"  each  place 
that  such  appears  and  inserting  in  lieu  there- 
of "agreements'". 


MFN  TRADE  STATUS  FOR  CHINA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Rav)  is  rec- 
ognized for  5  minutes. 

Mr.  RAY.  Mr.  Speaker.  I  have  taken 
out  this  special  order  to  give  a  full  ac- 
count of  an  unfair  trade  practice  which 
is  resulting  in  the  destruction  of  a  crit- 
ical industry  in  America. 

Tuesday  morning,  while  reading 
through  the  Washington  Post  I  cfime 
across  a  disturbing  article  on  China's 
campaign  to  evade  United  States  tex- 
tile quotas. 

At  that  time  I  spoke  on  the  floor  and 
condemned  the  actions  of  the  Chinese 
Government.  In  my  statement,  I  men- 
tioned a  study  recently  released  by  the 


Department  of  Defense  on  the  ability 
of  the  American  textile  industry  to 
support  mobilization  efforts.  I  would 
like  to  submit  for  the  Re(X)RD  one  of 
the  tables  of  this  study  which  clearly 
highlights  some  of  the  deficiencies  in 
our  textile  and  apparel  industry. 

In  this  regard.  I  would  like  to  com- 
mend the  work  that  has  been  done  in 
both  the  House  and  the  Senate  regard- 
ing trade  with  the  Chinese.  The  actions 
taken  in  the  Congress  reflect  a  deep 
concern  over  the  fate  of  American  in- 
dustry, and  the  unfair  trade  practices 
of  the  Chinese  Government. 

China  has  enjoyed  normalized  trade — 
MFN  status— with  the  United  States 
since  1980.  Such  trade  status  entitles 
foreign  countries  to  tariff  rates  ap- 
proximately one-tenth  of  what  they 
would  pay  without  it.  Under  current 
U.S.  trade  law,  Conmiunist  countries 
which  do  not  allow  free  emigration  are 
prohibited  from  receiving  MFN  status. 
However,  the  President  has  annually 
waived  this  requirement,  concluding 
that  denial  of  MFN  status  is  working 
toward  more  liberal  emigration  poli- 
cies. 

Rather  than  indicate  that  the  Peo- 
ple's Republic  of  China  would  end  op- 
pression, brutality,  and  human  rights 
violations  which  culminated  in  the 
Tiananmen  Square  massacre,  or  inves- 
tigate and  end  its  illegal  trade  prac- 
tices. Premier  Li  Peng  recently  indi- 
cated that  without  a  renewal  of  MFN 
trade  status  China  would  retaliate 
against  American  Companies,  specifi- 
cally the  Boeing  Co. 

I  believe  that  the  actions  of  the  Chi- 
nese Government  warrant  investiga- 
tion and  are  not  indicative  of  the  kind 
of  cooperative  relationship  envisioned 
when  MFN  was  renewed  last  year.  I  am 
both  shocked  and  appalled  at  the  bla- 
tant disregard  the  Chinese  Government 
has  shown  for  human  rights  and  nor- 
mal trade  relationships.  America  can- 
not turn  a  blind  eye  to  this  behavior. 
We  must  protect  both  the  American 
workers  from  unfair  trade  practices, 
and  the  Chinese  citizen's  inherent  right 
to  a  life  free  from  coercion  and  exploi- 
tation. 
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INTRODUCTION  OF  THE  HEALTH 
INSURANCE  COVERAGE  AND 
COST  CONTAINMENT  ACT  OP  1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKi]  is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
today  I  am  introducing  H.R.  3205,  the 
Health  Insurance  Coverage  and  Cost 
Containment  Act  of  1991,  on  behalf  of 
millions  of  hard-working  men  and 
women  and  millions  more  with  no 
health  insurance  at  all. 

The  Committee  on  Ways  and  Means 
has  devoted  the  better  part  of  the  past 
year  to  learning  about  the  problems  of 
our  Nation's  health  system.  We've  held 
a  committee  retreat  on  the  subject, 
convened  a  series  of  hearings  on  long- 
term  health  strategies,  and  caucused 
among  ourselves.  A  number  of  my  col- 
leagues—both on  and  off  the  commit- 
tee— have  introduced  health  care  re- 
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form  proposals.  One  bill  memorializes 
the  recommendations  of  the  Pepper 
Commission:  others  follow  the  Cana- 
dian model,  propose  to  nationalize 
Medicare  or  turn  to  an  employer-based 
universal  plan. 

Today,  to  further  the  debate  and 
focus  discussions  on  a  speciflc  option.  I 
am  proposing  an  employer-based  uni- 
versal health  plan  that  by  1996  will  as- 
sure health  insurance  coverage  for 
every  American.  And.  consistent  with 
my  long-standing  commitment  to 
sound  budget  discipline,  the  costs  of 
this  bill  are  fully  financed  to  assure 
the  Federal  deflcit  is  not  Increased  and 
the  paygo  requirements  of  the  Budget 
Enforcement  Act  are  met. 

In  introducing  this  bill.  I  want  to 
make  clear  that  I  do  not  view  this  leg- 
islation as  my  last  word  on  health  care 
reform.  Changes  will  certainly  be  made 
as  the  legislative  process  moves  for- 
ward. As  chairman.  I  intend  to  remain 
flexible  regarding  modifications  that 
undoubtedly  will  be  necessary  as  we 
seek  to  develop  a  political  consensus 
and  broaden  public  acceptance. 

I  also  will  continue  my  valued  discus- 
sions with  Senator  Lloyd  Bentsen.  to 
see  if  we  can  jointly  agree  on  a  more 
incremental  health  care  package.  From 
my  perspective,  that  would  be  very  de- 
sirable and  would  serve  the  public  in- 
terest. What  is  needed  now  more  than 
anything  is  to  start  a  serious  discus- 
sion about  specific  legislative  ap- 
proaches to  health  care  reform.  To  en- 
courage that  discussion.  I  plan  to  hold 
hearings  in  October  on  this  bill,  and 
several  other  speciflc  proposals  for  uni- 
versal health  coverage. 

Approximately  150  million  American 
workers  and  their  dependents  have 
health  insurance  today  through  their 
employer.  An  additional  20  million  are 
self-insured.  Government  is  the  health 
insurance  provider  for  nearly  34  million 
Medicare  beneficiaries  and  another  23 
million  Americans  who  rely  on  Medic- 
aid for  their  health  care.  The  remain- 
der, almost  34  million  of  our  fellow 
citizens,  have  no  health  care  coverage 
at  all. 

Even  with  approximately  227  million 
Americans  having  some  form  of  health 
insurance.  Americans  of  every  income 
level  are  worried.  The  ranks  of  the  un- 
insured or  inadequately  insured  are 
growing  steadily  while  the  costs  of 
health  care  skyrocket.  In  the  process, 
health  care  has  become  a  middle  class 
issue. 

It's  no  longer  a  question  of  what  we 
can  do  for  those  unfortunate  fellow 
citizeos  among  us  who  have  no  health 
coverage.  Today,  sadly,  it  strikes  much 
closer  to  home.  For  many,  health  care 
has  now  become  a  question  of  self-pro- 
tection—what can  I  do  to  guarantee 
that  my  health  insurance  won't  dis- 
appear precisely  when  I  need  it  the 
most?  Polls  tell  us  that  when  it  comes 
to  health  care.  Americans  are  most 
frightened  of  losing  coverage  or  facing 


a  catastrophic  illness  that  could  wipe 
them  out  financially.  They  are  asking 
for  our  help. 

Coverage  and  access  issues  are  not 
the  only  problems.  The  American  peo- 
ple also  want  us  to  come  to  gripe  with 
the  astronomical  costs  of  health  care. 
As  long  as  health  care  costs  continue 
to  rise  at  8  to  10  percent  a  year  faster 
than  the  rate  of  inflation,  as  long  as 
health  spending  consumes  12  percent  or 
more  of  our  gross  national  product, 
doomsday  is  just  around  the  corner. 
How  can  America  hope  to  compete  in 
the  world  economy  if  more  and  more  of 
our  national  resources  are  being 
consumed  on  health  care?  Clearly,  real 
cost  control  must  figure  prominently 
in  any  reform  effort — and  real  cost  con- 
trol is  a  major  part  of  the  bill  I  am  in- 
troducing today. 

The  debate  on  how  to  provide  univer- 
sal health  coverage  will  be  a  tough  one. 
There  are  no  cheap  or  easy  answers 
and.  at  the  moment,  there  is  no  broad 
consensus.  Today.  I  am  pleased  to  add 
this  imjwrtant  proposal  to  the  growing 
list  of  alternative  solutions. 

The  bill  is  both  comprehensive  and 
responsible.  It  proposes  to  phase-in  a 
pay-or-play  health  insurance  system 
which  would  require  each  employer  to 
choose  from  one  of  two  options.  Spe- 
cifically, an  employer  would  either 
have  to  provide  private  health  insur- 
ance meeting  certain  minimum  stand- 
ards to  all  employees  and  dependents, 
or  pay  a  payroll  tax  that  would  help  fi- 
nance a  public  health  insurance  plan 
which  would  in  turn  cover  those  em- 
ployees. 

At  the  outset,  the  payroll  tax  would 
be  set  at  9  percent  of  the  Medicare 
wage  base  and  indexed  to  the  rate  of 
growth  in  health  benefits  covered  by 
the  program.  It  is  estimated  that  ini- 
tially this  will  result  in  roughly  15  per- 
cent of  employees  participating  in  the 
public  plan. 

The  plan  would  be  phased  in,  starting 
first  with  larger  employers,  gradually 
adding  smaller  employers  and  ulti- 
mately covering  all  citizens  by  the 
fourth  year.  Employers  and  employees 
would  share  the  premium  or  tax,  with 
at  least  80  percent  paid  by  the  em- 
ployer, the  remaining  20  percent  by  the 
worker.  This  is  one  of  many  ways  to 
approach  the  transition  to  universal 
coverage.  While  I  firmly  believe  that 
some  appropriate  transition  is  needed, 
for  both  policy  and  cost  reasons,  I  wel- 
come suggestions  for  alternative  ap- 
proaches. 

Benefits  under  the  plan  would  gen- 
erally be  the  same  as  those  available 
through  Medicare.  However,  deducti- 
bles would  be  limited  to  S250  per  indi- 
vidual and  SSOO  per  family  and  a  limit 
would  be  set  on  out-of-pocket  medical 
expenses  to  protect  families  from  huge 
medical  bills  they  cannot  afford.  Chil- 
dren's benefits  and  a  pregnancy  ptwk- 
age  would  be  added  to  the  usual  Medi- 
care benefits,  as  would  certain  preven- 


tive services— colorectal  screening, 
various  immunizations,  and  additional 
mammography  exams. 

Another  important  feature  of  the  bill 
is  a  gradual  reduction  in  the  age  at 
which  Americans  qualify  for  Medicare. 
Under  the  bill,  the  age  would  be  de- 
creased annually  from  65  to  60  over  5 
years,  providing  sigrnificant  new  bene- 
fits to  many  early  retirees  and  reliev- 
ing many  employers  of  a  growing  i>or- 
tion  of  their  retiree  health  care  liabil- 
ity. This  retiree  health  feature  is  par- 
ticularly important  in  light  of  the  re- 
cent Federal  Accounting  Standards 
Board  accounting  change. 

The  bill  also  includes  tough  new  cost 
containment  provisions  that,  varied  by 
type  of  provider,  set  annual  targets  for 
the  rate  of  increase  in  the  costs  of 
overall  health  benefits.  With  health 
spending  now  consuming  12  percent  of 
our  Nation's  GNP,  strong  cost  contain- 
ment is  absolutely  essential,  and  a 
critical  part  of  this  bill.  One  service 
that  is  not  covered  or  subject  to  cost 
control  in  this  bill  is  prescription 
drugs,  even  though  I  am  very  con- 
cerned about  the  recent  rapid  increase 
in  drug  costs.  I  invite  conunent  in  our 
hearings  this  fall  on  whether  prescrip- 
tion drugs  should  be  covered  and  sub- 
ject to  cost  containment. 

The  bill  also  proposes  to  reform  the 
group  health  insurance  market  by  es- 
tablishing standards  for  all  group 
plans,  prohibiting  discriniination  based 
on  health  status  or  medical  history, 
and  limiting  exclusions  for  preexisting 
conditions  to  6  months.  In  addition,  no 
employer  with  less  than  100  employees 
would  be  allowed  to  self-insure  and  in- 
surers offering  plans  to  small  employ- 
ers would  have  to  offer  year-round, 
open  enrollment  and  community-rated 
premiums. 

Another  feature  of  the  bill  is  a  per- 
manent extension  of  the  present  law  25- 
percent  deduction  that  small  busi- 
nesses can  take  for  certain  health  in- 
surance costs.  In  addition,  the  bill 
would  expand  that  deduction  to  100  per- 
cent if  the  small  business  provides  a 
Medicare-type  benefit  package  that 
mirrors  the  benefits  offered  under  this 
bill. 

Mr.  Speaker,  the  bill  proposes  to  fund 
these  benefits  with  a  three-part  reve- 
nue package.  First,  the  Medicare  wage 
base  would  be  capped  at  $200,000  and 
the  Medicare  tax  rate  raised  to  1.55  per- 
cent, effective  January  1,  1993,  and 
then  to  1.65  percent  on  January  1,  1996. 
The  revenue  generated  by  this  change 
would  fund  the  cost  of  hospital  services 
associated  with  lowering  the  age  at 
which  Medicare  eligibility  begins.  It  is 
appropriate  that  these  additional  Medi- 
care benefits  be  partially  funded  by 
payroll  taxes.  Second,  a  gradually  in- 
creasing surtax  would  apply  to  individ- 
uals and  corporations.  Third,  when  all 
Americans,  including  those  who  now 
rely  on  Medicaid  for  their  health  cov- 
erage, are  brought  into  the  new  health 


system  in  1996,  the  States  would  be 
asked  to  continue  to  maintain  their 
previous  share  of  the  costs  of  the  Med- 
icaid Program  to  help  fund  the  costs  of 
providing  health  care  by  contributing 
to  the  general  fund.  This,  in  effect, 
holds  States  to  their  current  level  of 
'health  care  financing,  adjusted  in  the 
outyears  for  inflation. 

Although  I  am  convinced  that  this 
revenue  package  fully  finances  the  pro- 
posed benefits  for  the  next  5  years,  the 
Congressional  Budget  Office  and  the 
Joint  Committee  on  Taxation  cannot 
provide  reliable  estimates  of  the  costs 
of  and  revenues  generated  by  the  pack- 
age after  fiscal  year  1996.  That's  under- 
standable but  I  want  to  assure  my  col- 
leagues of  my  concern  for  the  costs 
that  fall  outside  the  budget  window.  I 
don't  want  unfinanced  costs  that  bal- 
loon in  the  outyears.  I  also  expect  to 
review  the  distributional  impact  of  this 
financing  plan  and  welcome  sugges- 
tions for  alternative  financing  mecha- 
nisms. 

History  tells  me  that  we  cannot  un- 
derestimate the  difficulty  of  reforming 
the  health  care  system.  I  have  been  in 
Congress  for  more  than  30  years,  and 
am  one  of  the  few  Members  left  who 
voted  to  create  Medicare  in  1965.  That 
victory  didn't  come  easily. 

The  fight  to  create  what  later  be- 
came Medicare  and  Medicaid  had  some 
very  heavy  hitters  on  the  side  of  re- 
form. Momentum  built  after  the  tragic 
assassination  of  President  Kennedy  and 
the  subsequent  landslide  election  of 
President  Johnson,  who  viewed  his 
election  as  a  mandate  for  health  care 
reform.  Bven  with  all  that  political 
commitment,  it  still  took  more  than  5 
years  to  accomplish.  And  even  then,  we 
only  solved  part  of  the  problem. 

I  believe  there  is  no  more  important 
problem  confronting  our  country  today 
than  health  care.  Nothing  cries  louder 
for  a  solution.  Nor  is  there  anything  I 
would  like  to  do  more  than  to  assure 
my  constituents  in  Chicago  and  Ameri- 
cans across  this  great  country  that 
they  will  receive  care  when  they  are 
sick.  People  who  are  ill  should  worry 
solely  about  getting  well.  They 
shouldn't  be  worried  about  the  bills 
that  are  piling  up. 

It  is  time  to  abandon  the  catchy  slo- 
gans and  gear  up  for  the  legislative 
long  march.  The  debate  begins  in  ear- 
nest when  we  return  in  September.  But 
we  must  keep  two  things  in  mind. 

First,  absent  Presidential  leadership, 
we  will  not  be  able  to  achieve  a  major 
reform  of  the  health  care  system  by 
ourselves.  If  that  means  using  next 
year  to  challenge  the  President  to  de- 
bate, so  be  it.  If  all  we  accomplish  is 
making  health  care  the  cornerstone 
issue  of  the  next  Presidential  election, 
all  the  better.  George  Bush  is  wrong  to 
duck  this  issue.  The  American  people 
are  asking  for  our  help. 

Second,  if  we  are  going  to  be  taken 
seriously,  we  have  to  conflront  the  mat- 


ter in  a  fiscally  responsible  manner. 
And  we  should  not  overpromise.  Gov- 
ernment has  fallen  in  public  esteem  in 
recent  years  because  we  overpromise 
and  don't  deliver.  That's  a  big  mistake. 
This  can  be  a  defining  issue  for  our 
Government.  It  can  either  prove  the 
cynics  right  when  they  say  that  Gov- 
ernment is  more  problem  than  solu- 
tion, and  confirm  the  public's  worst 
fears  about  tax-and-spend  big  govern- 
ment politicians,  or  it  can  restore  civic 
responsibility  and  respect. 

It  is  really  our  choice — a  choice 
which  millions  of  Americans  are  wait- 
ing for  this  Congress  and  this  President 
to  make.  They  deserve  no  less  than  our 
full  commitment  to  the  critical  issues 
of  health  care  costs  and  access.  I  sin- 
cerely hope  that  the  legislation  I  am 
introducing  today  improves  the 
chances  for  political  consensus  and  ul- 
timate enactment  of  significant  reform 
of  the  health  care  system. 
H.R.  3205— The  Health  Insurance  Coverage 
AND  Cost  Containment  act  of  1991 

1.  health  insurance  coverage  for  every 
american 

In  general,  universal  health  insurance  cov- 
erage would  be  assured  by  requiring  each  em- 
ployer to  provide  basic  health  Insurance 
meeting-  certain  minimum  standards  to  all 
employees  and  dependents  or  to  pay  an  ex- 
cise tax  assessed  as  a  percentage  of  wages. 

Employees  of  firms  that  chose  to  pay  the 
tax  would  be  covered  under  a  public  plan 
similar  to  the  existing  Medicare  program. 
Individuals  not  connected  to  the  work  force 
would  be  covered  under  the  public  plan. 

2.  PAY-OR-PLAY  PLAN 

Employers  could  provide  the  basic  benefit 
package  through  private  health  Insurance  or 
a  self-Insured  employer  plan.  Employers 
could  charge  employees  up  to  20  percent  of 
the  premiums  for  the  coverage.  Firms  choos- 
ing to  pay  the  tax  would  pay  80  percent  of 
the  tax,  with  employees  paying  the  remain- 
ing 20  percent. 

3.  PAY-OR-PLAY  TRIGGER 

The  pay-or-play  trigger  would  be  imi>08ed 
as  an  excise  tax  assessed  as  a  percentage  of 
wages.  It  would  be  Initially  set  at  9.0  percent 
of  the  Medicare  wage  base  and  would  be  In- 
dexed to  the  rate  of  growth  In  the  health 
benefits  covered  by  the  program.  At  the  Ini- 
tial rate.  It  is  estimated  that  employers  em- 
ploying fifteen  percent  of  the  covered  em- 
ployment-related population  would  select 
the  public  plan. 

*.  ESTABLISHMENT  OF  THE  PUBLIC  PLAN 

A  public  plan  similar  to  Medicare  would  be 
established.  Benefit  payments  and  direct 
provider  relations  would  be  operated,  as  Is 
Medicare,  through  fiscal  Intermediaries  at 
the  state  level.  The  plan  would  operate  under 
the  same  rules  for  provider  certification  and 
quality  assurance  as  Medicare.  The  program 
would  be  administered  by  the  Department  of 
Health  and  Human  Services. 

A  Health  Insurance  Trust  Fund  would  be 
established  to  receive  funds  from  the  excise 
tax  and  the  other  revenues  dedicated  to  sup- 
port of  the  program. 

S.  PHASED  IMPLEMENTATION  OF  PAY  OR  PLAY 
REQUIREMENTS 

The  requirements  of  the  legislation  would 
be  phased  In  beginning  January  1.  1993.  Id 
1903.  employers  with  more  than  100  employ- 
ees would  be  required  to  provide  health  In- 


surance coverage  or  pay  the  tax.  Other  em- 
ployers could  voluntarily  Join  the  pabllc 
plan  as  of  that  date. 

As  of  January  1.  1994,  employers  with  SO  or 
more  employees  would  be  required  to  provide 
coverage  or  pay  the  tax. 

As  of  January  1,  1996,  employers  with  25  or 
more  employees  would  be  required  to  provide 
coverage  or  pay  the  tax. 

As  of  January  1,  1996,  all  employers  would 
be  required  to  provide  coverage  or  i)ay  the 
tax.  In  addition,  all  persona  not  connected  to 
the  work  force  would  be  enrolled  in  the  pub- 
lic plan. 

6.  MULTIPLE  EMPLOYER  RULES 

In  the  case  of  families  with  more  than  one 
worker  and  where  both  employers  offer  a  i>rt- 
vate  plan,  families  would  choose  under  which 
employer  plan  they  would  be  enrolled.  The 
nonenrolling  employer(8)  would  pay  a  8i>ecial 
premium  to  the  public  plan  equal  to  40  per- 
cent of  the  applicable  premium  for  the  public 
plan.  The  enrolling  employer  would  receive  a 
subsidy  from  the  public  plan  equal  to  that 
amount  for  each  enrolled  employee  of  an- 
other Qrm. 

Families  with  employees  covered  by  both  a 
private  and  the  public  plan  would  be  required 
to  choose  coverage  under  the  private  plan, 
and  the  private  plan  would  receive  a  subsidy 
equal  to  forty  percent  of  the  applicable  pub- 
lic plan  premium  for  each  enrolled  employee 
of  another  Arm.  The  employer  participating 
In  the  public  plan  and  the  firm's  employees 
would  pay  the  tax. 

Families  with  all  employees  covered  by  the 
public  plan  would  receive  coverage  from  that 
plan  and  each  employee  and  their  employer 
would  pay  the  tax. 

Families  with  more  than  one  employed 
person  would  not  be  liable  for  paying  the 
extra  employee  Bhare(s)  of  taxes. 

7.  TREATMENT  OF  PART-TIME  AND  TEMPORARY 
EMPLOYEES 

An  employer  could  opt  for  private  or  public 
coverage  of  part-time  employees,  and  such 
employees  could  be  treated  differently  from 
full-time  employees.  Full-time  work  is  de- 
fined as  more  ttian  17.5  hours  per  week.  Tem- 
ixsrary  employees  would  be  covered  under 
the  public  plan. 

For  these  employees  participating  in  the 
public  plan,  the  employer  would  pay  the  tax 
on  the  wages  paid  to  the  part-time  or  tem- 
porary employee.  This  amount  would  be 
credited  against  the  public  plan  premium 
which  the  employee  would  otherwise  owe  as 
an  Individual,  described  below. 

8.  HEALTH  BENEFTTS 

Basic  benefits:  Benefits  would  generally  be 
the  same  as  under  the  Medicare  program  ex- 
cept there  would  be  a  single  deductible  of 
S250  per  indlvidual/SSOO  per  family  and  an 
out-of-pocket  limit  of  S2.S00  per  Individual/ 
S3.000  per  family.  Certain  new  prevention 
benefits,  also  added  to  Medicare  and  de- 
scribed below,  would  be  included  in  the  basic 
benefit  package. 

Children's  benefits:  Benefits  for  children 
would  Include  well-child  care  and  preventive 
care  as  recommended  by  the  American  Acad- 
emy of  Pediatrics  without  co-iwyments  or 
deductibles,  and  hospital  care  without  co- 
payments  or  limits  on  days  of  care  per  spell 
of  Illness. 

Pregnancy  benefits:  Benefits  for  preg- 
nancy-related services  would  include  pre- 
natal care,  inpatient  labor  and  delivery, 
postnatal  care,  and  postnatal  family  plan- 
ning services  based  upon  the  recommenda- 
tions of  the  American  College  of  Obstetrics 
and  Gynecology,  without  co-payments  or 
deductibles. 
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The  Secretary  of  Health  and  Human  Serv- 
ices would  be  required  to  establish  a  system 
for  certifying  that  insurance  plans  and  em- 
ployer self-Insured  plans  met  the  benefit  re- 
quirements. 

9.  HEALTH  CARE  COST  CONTAINMENT 

A  national  limit  would  be  set  on  the  health 
expenditures  of  the  public  plan  and  of  em- 
ployer plans  for  services  covered  under  the 
program.  The  limit  would  equal  the  rate  of 
nominal  growth  In  the  gross  national  prod- 
uct (ONP)  plus:  Four  percent  In  1993  and  1994; 
three  percent  in  1995  and  1996;  two  percent  In 
1987  and  1996;  and  one  percent  in  1999  and 
2000. 

In  2001  and  thereafter  the  increase  would 
be  equal  to  the  nominal  growth  in  the  GNP. 

A  Health  Care  Cost  Containment  Commis- 
sion would  be  established  consisting  of  elev- 
en experts  in  health  financing,  health  insur- 
ance, provider  reimbursement,  and  related 
fields.  Commissioners  would  be  appointed  by 
the  President  with  the  advice  and  consent  of 
the  Senate. 

The  Commission  would  negotiate  with 
health  care  providers  to  allocate  national  ex- 
penditures under  the  limit  among  the  vsu-- 
lous  sectors  of  the  health  care  delivery  sys- 
tem. 

The  Commission  would  also  develop  a  na- 
tional capital  budget  for  needed  health  care 
facilities  and  equipment. 

The  Secretary  of  Health  and  Human  Serv- 
ices would  establish  payment  rates  for 
health  care  services  on  an  annual  basis 
which  would  result  in  aggregate  expendi- 
tures equal  to  the  amount  available  under 
the  national  expenditure  limit. 

The  rates  would  be  based  on  the  meth- 
odologies established  under  the  Medicare 
system,  including  the  Prospective  Payment 
System  for  hospitals  and  the  Resource-Based 
Relative  Scale  (RB  RVSl.  The  rates  would  be 
used  by  the  public  plan  to  pay  providers  and 
would  be  ceilings  for  rates  of  payment  by 
private  Insurers  and  by  self-Insured  employer 
plans.  The  extra  billing  limits  of  Medicare 
would  apply  to  the  public  plan  and  to  all  pri- 
vate plans. 

10.  INDIVIDUAL  ENROLLMENT  IN  PUBLIC  PLAN 

Individuals  not  connected  to  the  workforce 
would  be  enrolled  in  the  public  plan.  Pre- 
miums for  individual  would  be  based  upon 
the  actuarial  cost  of  the  benefits  of  the  pub- 
lic plan.  Individuals  who  did  not  enroll  on  a 
timely  basis  would  be  subject  to  a  penalty  of 
twice  any  premiums  otherwise  due. 

11.  LOW-INCOME  ASSISTANCE 

Low-income  persons  and  families  would  be 
eligible  for  assistance  relating  to  premiums, 
deductibles,  and  coinsurance  for  which  they 
would  otherwise  be  responsible. 

For  individuals  or  families  with  Incomes 
below  100  percent  of  the  Federal  poverty 
level,  the  assistance  would  equal  the  total 
amount  of  all  premiums,  deductibles,  and  co- 
Insurance.  For  individuals  and  families  with 
Incomes  between  100  and  200  percent  of  the 
poverty  level,  the  assistance  would  diminish 
on  a  sliding  scale. 

Both  employed  persons  and  persons  not 
connected  to  the  work  force  could  receive  as- 
sistance, but  employers  would  still  pay  their 
share  of  the  costs  of  coverage  for  employed 
persons  and  their  dependents. 

Persons  eligible  for  aid  to  families  with  de- 
pendent children,  supplemental  security  in- 
come, or  the  earned  income  tax  credit  would 
be  deemed  to  be  eligible  for  assistance.  Other 
persons  would  have  to  apply  for  assistance.  If 
family  income  changed  during  the  year,  any 
assistance  received  would  be  reconciled  to 
those  changes  at  the  end  of  the  year. 


Medicare  beneficiaries  would  be  eligible  for 
low-income  assistance  under  the  same  terms, 
except  that  the  assistance  available  would 
relate  to  the  Part  A  and  B  premiums, 
deductibles,  and  coinsurance  otherwise  due. 

12.  EXPANSION  OF  MEDICARE  TO  AOE  60 

The  age  of  eligibility  fbr  Medicare  would 
be  reduced  one  year  of  age  in  each  year  be- 
ginning January  1,  1993;  eligibility  would 
reach  age  60  on  January  1, 1997. 

13.  PREVENTION  BENEFITS 

Annual  mammography  screening,  colo- 
rectal screening,  various  vaccinations,  and 
well-child  care  would  be  required  benefits  for 
employer  plans  and  the  public  plan  and 
would  be  added  to  the  Medicare  program. 

14.  GROUP  HEALTH  INSURANCE  STANDARDS 

General  Standards:  All  group  health  insur- 
ance plans  would  be  required  to  meet  certain 
standards.  Plans  not  meeting  these  stand- 
ards would  be  subject  to  a  tax  equal  to  fifty 
percent  of  the  premiums  collected  and  would 
lose  their  status  as  qualified  employer  plans 
for  purposes  of  the  pay-or-play  requirements. 

Under  the  standards,  no  group  insurance 
plans  could  discriminate  on  the  basis  of 
health  status,  claims  experience,  receipt  of 
health  care,  medical  history,  or  evidence  of 
insurability  of  an  individual.  Pre-existing 
condition  exclusions  could  only  apply  for  a 
six-month  period  and  could  not  apply  to 
newborns.  No  pre-existing  condition  exclu- 
sion could  apply  if  an  individual  had  been 
covered  under  another  qualified  plan  or  the 
public  plan  for  more  than  six  months  prior 
to  enrollment. 

Small  Group  Standards:  No  employer  with 
fewer  than  100  employees  would  be  allowed 
to  self-insure. 

Insurers  offering  insurance  plans  to  small 
employers  would  be  required  to  offer  the 
plan  to  all  small  employers  on  a  continuous, 
year-round  basis.  Insurers  would  be  required 
to  offer  coverage  for  a  full  year.  Premiums 
would  be  required  to  be  community-rated  for 
a  given  geographic  area,  but  could  be  ad- 
Justed  for  age,  gender,  and  type  of  family  en- 
rollment. Insurers  would  be  required  to  offer 
a  minimum  benefit  package  which  contained 
only  the  basic  benefits  required  for  all  em- 
ployers. 

15.  COBRA  CONTINUATION  REQUIREMENTS 

The  health  insurance  continuation  require- 
ments enacted  as  part  of  the  Consolidated 
Omnibus  Reconciliation  Act  of  1965  would  be 
repealed. 

It.  MEDICAID 

Medicaid  would  continue  for  the  currently 
eligible  population  for  the  benefits  not  cov- 
ered under  this  program. 

During  the  transition  period,  payments 
under  State  Medicaid  programs  to  hospitals 
and  physicians  would  be  required  to  be  in- 
creased. Payments  would  be  required  to 
equal  the  following  specified  percentages  of 
Medicare  payments,  adjusted  for  differences 
in  the  covered  populations:  70  percent  in 
1993;  80  percent  in  1994;  and,  90  percent  in 
1995.  These  payment  levels  could  not  be 
waived  by  the  Secretary. 

States  would  be  subject  to  maintenance  of 
effort  rules  that  would  require  them  to  pay 
the  amount  they  otherwise  would  have  spent 
for  Medicaid  benefits  into  the  Health  Insur- 
ance Trust  Fund. 

n.  DEDUCTION  FOR  HEALTH  INSURANCE  COSTS 
OF  SKLF-EMPLOYED  INDIVIDUALS 

The  bill  extends  the  present-law  25  percent 
deduction  for  health  insurance  costs  of  self- 
employed  individuals  for  1992  and  modifies 
this  deduction  for  subsequent  years  to  con- 


form to  the  universal  health  coverage  poli- 
cies of  the  bill. 

Until  the  universal  coverage  provisions  of 
the  bin  are  effective  (i.e..  for  1993  through 
1996),  self-employed  individuals  and  owners 
of  personal  service  corporations  are  entitled 
to  deduct  100  percent  of  their  health  insur- 
ance costs  if  they  provide  to  all  their  em- 
ployees who  work  more  than  20  hours  pt- 
week  health  coverage  that  meets  the  re- 
quirements of  a  qualified  employer  health 
plan  under  the  bill.  If  such  coverage  is  not 
provided,  then  the  deduction  for  healt: 
inurance  expenses  of  such  person  is  limlteU 
to  25  percent. 

For  years  after  1996.  the  deduction  is  100 
percent  of  the  costs  of  health  insurance  cov- 
erage. 

U.  FINANCING 

To  the  extent  that  it  is  not  paid  for  by  the 
payroll  taxes  under  the  pay-or-play  provi- 
sions, the  program  would  be  financed 
through  a  combination  of  a  health  surta'. 
imposed  on  corporations  and  individuals  and 
increases  In  the  Hospital  Insurance  payroll 
tax  imposed  on  both  employers  and  employ- 
ees. 

Universal  health  coverage  surtax:  The  bill 
Imposes  a  health  surtax  under  which  the  tax 
liability  (before  any  tax  credits)  of  individ- 
uals (computed  without  regard  to  the  surtax) 
would  be  increased.  The  surtax  would  be  ap- 
plied for  purposes  of  the  regular  income  tax 
as  well  as  the  alternative  minimum  tax.  For 
taxable  years  beginning  in  1993.  the  surtax 
would  be  six  percent,  for  1995  seven  percent, 
and  for  1996  nine  percent.  For  example,  if  a 
taxpayer's  tax  liability  was  SI  .000  In  1996,  the 
taxpayer  would  owe  an  additional  S90. 

This  surtax  would  be  applied  both  to  the 
regular  Income  tax  as  well  as  the  alternative 
minimum  tax.  The  surtax  also  would  apply 
to  estates  and  trusts. 

The  bill  would  impose  a  similar  health  sur- 
tax on  the  tax  liability  (before  tax  credits)  of 
corporations  increased  on  the  same  schedule 
as  the  individual  income  tax.  The  surtax 
would  apply  for  purposes  of  the  regular  in- 
come tax  as  well  as  the  alternative  mini- 
mum tax.  For  taxable  years  beginning  in  1993 
the  surtax  would  be  six  percent,  for  1995 
seven  percent,  and  for  1996  nine  percent. 

Hospital  insurance  tax:  The  Hospital  Insur- 
ance payroll  tax  Imposed  on  both  employers 
and  employees  would  be  raised  to  pay  for  the 
Improvements  in  Medicare  benefits,  includ- 
ing reduction  in  age  of  eligibility 

Under  the  bill,  the  HI  taxable  wage  base 
would  be  increased  from  S125,000  to  S200,000 
(indexed),  effective  January  1.  1993. 

In  addition,  the  HI  tax  rate  on  both  em- 
ployers and  employees  would  be  Increased 
from  1.45  percent  to  1.55  percent  in  1993  and 
to  1.65  percent  in  1996.  Corresponding 
changes  would  be  made  to  self-employment 
taxes. 


THE  NATIONAL  AIR  AND  SPACE 
MUSEUM  EXPANSION  SITE  SE- 
LECTION ACT  OF  1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  Skaogs]  is 
recognized  for  5  minutes. 

Mr.  SKAGGS.  Mr.  Speaker,  I  am 
today  introducing,  with  my  colleague, 
Benjamin  L.  Cardin.  and  22  other  co- 
sponsors,  legislation  to  set  up  a  na- 
tional competition  to  select  the  loca- 
tion of  the  Smithsonian  Institution's 
National     Air     and     Space     Museum 


[NASM]  extension— a  facility  that  will 
house  aviation  treasures  like  the  space 
shuttle  Enterprise,  a  Concorde,  and  the 
Enola  Gay.  This  legislation  has  the  po- 
tential to  eave  the  Federal  Government 
hundreds  of  millions  of  dollars. 

As  some  of  my  colleagues  may  know, 
the  Smithsonian  wants  to  locate  the 
extension  at  Dulles  Airport.  However, 
many  of  as  feel  that  the  process  for 
picking  that  site  has  not  been  fiscally 
prudent,  fair,  or  comprehensive. 

For  example,  the  Smithsonian's  own 
consultants  projected  that  an  NASM 
extension  at  Baltimore- Washington 
International  Airport — just  off  1-95,  the 
Baltimore-Washington  Parkway,  and 
with  its  own  AMTRAK  station— would 
draw  significantly  more  visitors  than 
Dulles.  Maryland's  proposal  would  have 
cost  less  and  could  have  been  built 
quicker,  thus  protecting  the  many  his- 
toric aircraft  that  cannot  fit  on  The 
Mall.  Yet,  it  was  rejected. 

Another  example  is  Denver's  proposal 
to  locate  the  extension  at  Stapleton 
International  Airport,  which  is  slated 
for  closure  in  1993.  Stapleton  is  an  es- 
pecially attractive  option  for  the 
NASM  extension.  It  offers  already-ex- 
isting faoilities.  hangars,  runways, 
buildings,  and  aviation  facilities,  all 
ideal  for  the  Air  and  Space  Museum. 
Recognizing  Stapleton's  potential,  the 
city  of  Denver,  along  with  community 
and  business  leaders,  put  together  a 
plan  to  complete  phase  one  of  the 
NASM  extension  at  no  capital  cost  to 
the  Federal  Government. 

A  private  study  concluded  that  this 
option  could  save  the  Federal  Govern- 
ment as  much  as  J200  million  in  capital 
and  operating  costs  during  the  30-year 
projected  life  cycle  of  the  extension. 
Given  the  budget  climate  around  here, 
any  proposal  that  has  the  potential  for 
saving  that  kind  of  money  is  worthy  of 
serious  consideration.  But  that  didn't 
happen. 

And  there  may  be  even  better  propos- 
als out  there  that  haven't  even  yet  en- 
tered the  fi-ay.  The  problem  is,  the  cur- 
rent site-selection  process  would  shut 
them  out,  too.  That's  just  not  the  way 
we  should  do  business  around  here.  And 
that's  why  I'm  convinced  we  need  to  do 
something  about  the  process. 

Those  of  us  who  don't  believe  the 
Smithsonian's  site  selection  process 
has  been  fair  are  in  good  company.  The 
GAO  last  Februaiy  concluded  that  the 
Smithsonian's  selection  process: 

*  •  •  cannot  be  relied  upon  to  objectively 
defend  the  selection  of  Dulles.  A  fair  and  rea- 
sonable way  to  assure  it  has  selected  the 
best  site  and  maximized  the  incentives  re- 
ceived from  localities  would  be  for  the 
Smithsonian  to  use  a  more  formal,  system- 
atic, and  cost-conscious  process.  Such  a 
process  would: 

Define  minimal,  real  requirements,  and 
distinguish  such  requirements  firom  optional 
niceties; 

Clearly  announce  and  communicate  these 
requirementt  to  all  possible  offerors,  perhaps 
on  a  nationwide  bases:  and 


Systematically  evaluate  all  responses  that 
meet  the  Smithsonian's  needs  in  terms  of 
present  value  life  cycle  costs  to  the  govern- 
ment. 

The  bill  Ben,  I,  and  others  are  pro- 
posing would  set  up  just  such  a  process. 

Our  approach  would  not  only  end  up 
saving  the  Federal  Government  money, 
but  would  also  give  more  states  the 
chance  to  compete  for  the  museum. 
And  that's  important.  Beyond  ques- 
tions of  cost  and  good  process,  there 
are  philosophical  issues  concerning  the 
national  equity  and  the  national  inter- 
est in  having  the  Smithsonian's  facili- 
ties located  almost  exclusively  in  the 
Washington,  DC,  area. 

The  Smithsonian  admits  it  will  have 
to  address  the  issue  of  geographic  di- 
versification in  the  future,  but  refuses 
to  do  so  on  the  NASM  extension  facil- 
ity. I  believe  it's  time  to  begin  the  fu- 
ture now. 

It's  hard  to  quantify  fairness.  Still, 
statistics  show  that  though  most  of  the 
Nation's  population  lives  west  of  the 
Mississippi,  proportionately  few  of 
them  ever  are  able  to  visit  the 
Smithsonian's  museums.  Western  citi- 
zens pay  their  fair  share  of  taxes  to 
support  the  Smithsonian,  yet  too  often 
are  unable  to  share  in  its  national 
treasures.  Western  States  should  have 
the  opportunity,  at  the  very  least,  to 
compete  for  the  NASM  facility. 

The  bill  we're  introducing  today 
could  well  be  titled,  the  fair-shot  bill. 
That's  all  we're  asking  for,  a  fair  shot, 
with  an  objective  process  to  determine 
what's  in  the  national  interest.  Our  bill 
would,  first,  set  up  a  panel  to  develop 
fair  criteria  to  judge  proposals,  second, 
invite  States  and  cities  to  compete  for 
the  facility,  and  third,  provide  for  an 
objective  review  of  the  proposals  and 
for  a  final  site  selection. 

Specifically,  the  panel  would  be  com- 
posed of  experienced  musemn  profes- 
sionals. Members  of  Congress,  and  a 
representative  of  the  Smithsonian  In- 
stitution, who  would  be  responsible  for 
developing  the  objective  criteria  by 
which  all  potential  site  proposals  could 
be  judged  fairly.  After  the  criteria  were 
agreed  upon,  the  panel  would  solicit 
site  proposals  from  all  interested  par- 
ties. The  panel  would  then  evaluate 
each  proposal  and  determine  which  one 
best  met  the  stated  requirements.  It 
would  then  present  its  evaluations  and 
its  recommendation  to  the  Smithso- 
nian, which  would  ultimately  make  the 
decision  about  where  to  locate  the  new 
museum. 

Obviously,  it's  our  hope  and  expecta- 
tion that  the  Smithsonian  would  ac- 
cept the  recommendation  of  the  panel. 
However,  the  Smithsonian  would  have 
the  chance  to  explain  to  Congress  why 
the  panel's  recommendation  was  unac- 
ceptable, in  the  event  the  Smithsonian 
decided  to  proceed  with  a  different  lo- 
cation. I  believe  this  is  a  balanced  ef- 
fort to  retain  the  Smithsonian's  auton- 
omy while  ensuring  that  it  is  more  ob- 
jective in  its  decisionmaking  process. 


Mr.  Speaker,  the  Smithsonian  Insti- 
tution receives  approximately  85  per- 
cent of  its  funds  from  U.S.  taxpayers.  I 
believe  we  in  Congress  therefore  have 
the  responsibility  to  insist  on  an  open 
site-selection  process  that  permits  fair 
consideration  of  all  competitive  op- 
tions. 

Based  both  on  the  potential  for  sig- 
nificant savings  in  scarce  Federal  dol- 
lars, and  a  need  to  strike  a  better  re- 
gional balance  in  the  distribution  of 
national  resources,  I  urge  my  col- 
leagues to  join  me  in  supporting  the 
National  Air  and  Space  Museum  Ex- 
pansion Site  Selection  Act  of  1991. 

Mr.  CARDIN.  Mr.  Speaker,  today  I  am 
pleased  to  join  witti  Representative  Skacsqs 
and  numerous  other  colleagues  in  introducing 
the  National  Air  and  Space  Museum  Expan- 
sion Site  Selection  Act  of  1991.  Representa- 
tive Skaggs  and  I,  as  Congressmen  who  have 
been  closely  involved  with  this  issue,  firmly 
believe  that  an  open,  systematic,  arxi  competi- 
tive selection  process  must  be  a  fundamental 
corxlition  for  Federal  involvement  in  the 
Smithsonian's  National  Air  and  Space  Mu- 
seum [NASM]  expansion.  The  legislation  we 
are  introducing  today  sets  out  a  fair  selection 
process  arxJ  authorizes  design  and  planning 
for  a  facility.  Our  bill  is  based  on  the  February 
5,  1991,  recommendations  of  the  General  Ac- 
counting Office  [GAO]  in  their  report  on  the 
selection  process  that  stated;  "*  *  *  the 
Smithsonian's  process  to  date  cannot  tie  re- 
lied upon  to  objectively  defend  the  selection  of 
Dulles." 

The  NASM  expansion  is  a  project  with 
which  I  have  had  some  experience,  arxl  I  want 
to  make  clear  as  this  bill  in  introduced,  that  I 
strongly  support  construction  of  an  expansion. 
An  airport-ljased  facility  is  necessary  to  fully 
protect  this  Nation's  rich  aerospace  heritage 
for  future  generations.  The  current  museum  on 
The  Mail  embodies  much  of  the  spirit  that 
makes  this  Nation  great  and  there  is  no  collec- 
tion I,  or  nrost  Americans,  enjoy  more.  The 
NASM  well  deserves  to  be  one  of  the  most 
visited  museums  in  ttie  workj.  However,  the 
process  chosen  by  the  Smithsonian  for  select- 
ing a  NASM  expansion  site  has  t>een  corv 
troversial,  at  best. 

Congressbnal  oversight  of  the  Smithso- 
nian's selectk>n  process  provkles  the  nec- 
essary opportunity  to  ensure  that  the  pulDlic  in- 
terest is  protected  t>efore  Federal  dollars  are 
invested.  The  Committees  on  Appropriatkxis. 
House  Administration,  and  Publk;  Works  and 
Transportation  have  closely  foikwved  the 
Smithsonian's  efforts  to  develop  tlie  NASM  ex- 
pansion. Chairmen  Yates  and  Clay  deserve 
special  recognitran  for  their  commitment  arxj 
diligerx^  in  oversight  of  this  important  project 
I  kx)k  forward  to  the  hearings  Chairman  (Jlay 
has  called  for  the  House  Subcommittee  on  Li- 
braries and  Memorials  to  conskJer  the  legisla- 
tk>n  we  £tre  introducing  today,  as  well  as  other 
issues  related  to  the  expansk>n  site  selectk>n 
process. 

Maryland  initiated  the  competition  for  the 
NASM  expansion  in  1987  based  on  two  fun- 
damental, Baltimore-Washington  International 
[BWI]  Airport,  advantages:  location  and  the 
at>ility  to  get  the  project  moving.  BWI  met  all 
the  Smitfisonian's  site  criteria  arxJ  the  Institu- 
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tion,  in  response  to  questions  posed  this  year 
by  the  Intenor  Appropriations  Subcommittee, 
stated  that  BWI  could  be  expected  to  attract 
25  percent  more  visitors  than  Dulles.  Further, 
the  Smithsonian's  consultants  fourxj  the  visi- 
tors to  BWI  would  t>e  more  ethnically  diverse 
arvj  generally  have  lower  irKomes — goals  that 
one  might  argue  should  tie  important  lor  a  fed- 
erally funded  museum. 

The  Smithsonian  holds  forth,  as  important  in 
their  decision,  the  fact  that  Dulles  is  the  gate- 
way to  the  Nation's  Capital.  Dulles  may  best 
sen/e  international  travelers  arxl  businessmen, 
but  for  the  vast  porton  of  families  visiting 
Washington — mom,  dad,  and  the  kids  in  their 
Chevy  wagon — 1-96  is  tfie  gateway.  This  is 
rxM  a  fact  likely  to  change.  In  addition  to  an 
exit  off  1-95.  BWI  has  Its  own  railroad  statk>n 
with  regular,  low-cost  MARC  commuter  rail 
and  Amtrak  service,  in  1992,  will  be  connected 
to  dowrrtown  Baltimore  by  ligfit  rail,  arxj  has 
direct  access  to  Washir>gton  t>y  way  of  a 
newly  rebuilt  Federal  parkway. 

Facing  a  number  of  large,  perxJing-develop- 
ment  projects — museums  honoring  American 
Indians  and  AfricarvAmencans — as  well  as 
new  budget  constraints,  the  Smithsonian  is 
pursuing  authorization  to  begin  work  on  a 
NASM  expansion,  based  on  the  need  to 
house  and  protect  historic  aviation  artifacts 
quickly.  Maryland's  Governor,  WHIiam  DonaW 
Schaefer,  has  the  proven  capability  to  ener- 
gize challenging  putilk;  projects — from  Balti- 
more's inner  hartior,  ttie  Convention  Center, 
the  National  Aquanum.  the  Maryland  Science 
Center,  and  much  of  the  rest  of  Baltimore's 
downtown  redevelopment,  to  the  new  baseball 
stadium  and  subway  and  light-rail  lines. 

Prior  to  Maryland's  1987  proposal,  the 
NASM  expansion  project  had  little  momentum; 
Schaefer  put  the  full  resources  of  the  State 
behind  the  project,  and  everyone,  including 
the  Virginians,  woke  up.  As  the  selectkjn  proc- 
ess moved  torward,  the  Goverrwr  organized 
for  pnvate  furKJraising,  set  out  a  program  for 
issuing  bonds,  turned  the  State  Aviation  Ad- 
ministration arxJ  Its  consultants  to  preparir>g 
plans  for  State  funding  of  all  necessary  site 
improvements,  offered  the  Smithsonian  more 
larid  than  they  requested,  and  most  impor- 
tantly— to  my  mind  as  a  key  difference--put 
$10  million  on  the  table  up  front. 

Apart  from  my  own  direct  knowledge  of 
Marylarxfs  role  In  the  selection  prooess,  the 
GAO's  Feljruary  5,  1991,  report  to  the  Intenor 
Appropriations  Subcommittee  on  the  compeb- 
tion  between  BWI,  Dulles,  and  later,  Denver, 

concluded  that ttie  Smithsonian  has  not 

folkiwed  a  purposeful,  systematk:  process  to 
assure  that  the  Dulles  selection  is  tfie  most 
cost-effective   site."   Further,   the  GAO  sug- 


A  fair  and  reasonable  way  to  assure  It  has 
selected  the  best  site  and  maximized  the  In- 
centives received  from  localities  would  be  for 
the  Smithsonian  to  use  a  more  formal,  sys- 
tematic, and  cost  conscious  process.  Such  a 
process  would: 

Define  mlnUnal.  real  requirements,  and 
dlstln^lsh  such  requirements  from  optional 
"niceties": 

Clearly  announce  and  communicate  these 
requirements  to  all  possible  offerors,  perhaps 
on  a  nationwide  basis:  and 

Systematically  evaluate  all  responses  that 
meet  the  Smithsonian's  needs  In  terms  of 


present  value  life-cycle  costs  to  the  govern- 
ment. The  solicitation  for  offers  also  could 
ask  offerors  to  respond  to  optional  features 
and  explain  how  they  wUi  be  evaluated  in  re- 
lation to  coats  of  meeting  basic  require- 
ments. 

FoUowing  the  February  5,  1991.  Interior  Ap- 
propriations hearing.  Smithsonian  offKtals  re- 
defined the  expansion  project  Based  on  the 
new  proposal,  descntied  as  simple  support  op- 
eration for  the  Mall  museum,  the  GAO  stated 
that  many  of  their  original  concerns  were  ad- 
dressed. In  testimony  before  Appropnations, 
however,  Smithsor>ian  officials  clarified  that 
this  new  plan  was  just  phase  I  of  the  eartier 
proposal.  As  the  expanskxi  was  always  to  be 
a  phased  project,  there  was  In  fact  no  change 
and  the  GAO's  original  concerns  remain  valkj. 
A  heanng  hekJ  before  the  House  Subcommit- 
tee on  Libranes  and  Memonals  on  July  30, 
1991,  further  confirmed  the  valkjity  of  the 
GAO's  original  findings  and  concerns.  It  might 
be  added  that  the  Smithsonian  already  has  a 
substantial  support  operation  for  The  Mall  rrxi- 
seum  in  tfie  Suitland,  MD,  Paul  E.  Garber  fa- 
cility. 

I  liave  numerous  problems  with  ttie  Board  of 
Regents  January  1990  selection  of  Dulles  over 
BWI,  based  upon  the  explanations  offered  fol- 
lowing the  regents'  ctosed-door  decisionmak- 
ing meeting.  I  could  explain  these  concerns  at 
length,  but  wouki  prefer  to  stand  by  the  GAO's 
independent  findings  and  simply  ask  that  a 
fair,  open  competition  be  conducted  before 
Federal  funds  are  Invested.  The  legislatk)n  irv 
troduced  today  will  set  this  process  in  mobon 
and  altow  the  Smithsonian  to  move  ahead  ex- 
pedibously  with  development  of  the  necessary 
expansion  at  the  best  site  for  the  Nation. 

The  NASM  is  among  the  most  popular  mu- 
seums in  the  worid.  It  is  a  proud  monument  to 
America's  inventive  spirit  and  continuing  chal- 
lenge of  new  fronbers.  As  the  expansk>n  can- 
not be  built  on  The  Mall,  the  siting  process 
must  necessarily  be  opened  up.  All  Americans 
will  be  paying  for  this  treasure  and  every  conv 
munity  would  like  to  house  the  facility,  so  the 
regents  must  be  able  to  objectively  defend 
their  final  site  selection.  Based  on  the  GAO 
findings,  and  my  own  experiences,  the  Smith- 
sonian has  not  met  this  test.  While  there  are 
questions  about  the  process,  there  will  be 
problems.  In  order  to  protect  the  interests  of 
all  Americans,  the  Institution  shoukj  initiate  an 
open,  systematic,  and  competitive  selection 
process.  It  is  only  fair. 

I  woukj  ask  my  colleagues  to  join  me  in 
support  of  this  legislation. 


THE  NATIONAL  DRUG  TREATMENT 
GOALS  ACT  OF  1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York.  Mrs.  Lowey.  is 
recognized  for  5  minutes. 

Mrs.  LOWEY  of  New  Yortc.  Mr.  Speaker,  the 
JudKiary  Committee  is  in  tiie  midst  of  marking 
up  a  crime  bill  that  puts  the  focus  of  our  ef- 
forts exactly  where  it  shouW  be — on  preven- 
tion. I  congratulate  them  for  moving  in  ttiat  di- 
rection. Arresting  and '  punishing  criminals  is 
important;  there's  no  question  about  that.  But 
it  Is  infinitely  better  if  we  can  stop  people  from 
ever  turning  to  a  life  of  crime.  Today,  I  am  in- 


troducing legislaiion  to  move  ttie  annual  na- 
tional dnjg  control  strategy  prepared  by  the 
President's  Office  of  htational  Drug  CorHrol 
Policy  in  that  same  direction.  My  bill,  the  Na- 
tional Drug  Treatment  Goals  Act  of  1991, 
woukl  require  that  the  strategy  include  a  spe- 
cific goal  for  exparvjing  the  availability  of  drug 
ti^eatment. 

Every  person  who  is  out  there  on  the  street 
hooked  on  drugs,  like  crack  or  heroin,  is  a  po- 
tential threat  to  public  safety.  If  we're  serious 
about  making  our  country  a  safer  place  to  Kve, 
then  one  of  the  things  that  we  ought  to  be 
doing  is  helping  people  to  get  off  of  the  sub- 
stances that  all  too  often  lead  to  criminal  ac- 
tivities. My  bill  says  that  it's  time  to  make  ttiis 
vital  crime-prevention  step  a  prominent  part  of 
our  national  antidrug  battle  plan. 

Ifs  estimated  that  there  are  rrxxe  tfian  10 
millon  people  who  need  ti^eatment  for  alcohol 
or  drug  abuse  in  this  country  right  now.  Unfor- 
tijnately,  we  have  fewer  ttian  1  ^/i  mHlkxi  drug 
ti'eatment  skits  In  this  Nation  today.  As  a  re- 
sult, waiting  lists  are  k>ng.  Of  those  seeking 
help  today,  more  tfian  half  have  been  waiting 
for  over  a  month.  In  some  States,  including 
New  York,  almost  all  have  t)een  waiting  for 
even  kxiger  periods  of  time.  We  are  simply 
going  to  have  to  do  a  better  job  than  that  if 
we're  going  to  be  successful  in  ending  the 
drug  scourge. 

The  devekjpment  of  clearly  defined  goals  for 
reducing  drug  use  through  expanded  treat- 
ment is  an  excellent  method  for  keeping  ev- 
eryone's nose  to  the  grindstone.  Laying  down 
markers  saying  that  we're  going  to  add  spe- 
cific numbers  of  sk>ts  t>y  specifk:  dates  will 
push  people  very  hard  to  stay  on  course.  The 
Federal  Government  must  set  goals  for  treat- 
men  if  we  are  serious  about  getting  people  off 
drugs  and  keeping  crimes  from  being  commit- 
ted. This  is  a  preventive  step  designed  to  stop 
criminals  t)efore  Oiey  commit  crimes. 

This  tiill  also  expresses  ttie  sense  of  Corv 
gress  ttiat.  among  the  long-term  goals  of  the 
national  drug  control  strategy,  shoukJ  be  the 
availability  of  drug  treatment  to  all  wfx)  are  in 
need  of  such  treatment.  I  firmly  t>elieve  that 
we  ougfit  to  have  treatment  on  demand  within 
the  next  decade.  Tfiafs  an  ambitious  goal,  but 
if  we  doni  set  challenging  goals  then  the  mas- 
sive drug  problem  will  never  be  solved.  When 
PreskJent  Kennedy  stood  In  this  Chamber  and 
sakj  that  we  should  put  a  man  on  the  Moon 
in  less  ttian  a  decade,  people  thought  that 
was  an  impossible  dream  as  well.  We  must 
set  a  bokj  course  so  we  can  win  this  war,  just 
as  we  put  a  man  on  the  Moon.  I  hope  that  my 
colleagues  will  join  me  in  supporting  this  bill. 


H.R.  3202— THE  TAX  REDUCTION 
AND  SIMPLIFICATION  ACT  OF  1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta], 
is  recognized  for  60  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  to  intro- 
duce legislation  ttiat  will  provide  ttie  working 
fEunilies  of  America  much  needed  relief  from 
their  growing  tax  liat>ilities  and  at  the  same 
time  signifcantly  reduce  complexity  in  tfie  tax 
code.  I  do  not  t}elieve  that  any  of  my  col- 
leagues in  ttiis  chamber  woukJ  dispute  ttie  fact 
ttiat    k>wer-mkkJle    and    mkkfle-income    tax- 


payers have  seen  a  rise  in  their  tax  liabilities 
and  warrant  some  kind  of  relief.  This  increase 
woukl  not  be  so  ti-oubling  if  it  were  tfie  result 
of  economic  gains  for  typical  workers.  How- 
ever, this  is  not  the  case. 

Typical  middle-  and  k>wer-mkldle  income 
families  have  not  been  sharing  the  fruits  of 
economk;  growth.  Many  families  have  gained 
ground  only  by  running  faster  and  faster  by 
putting  a  second  spouse  to  work.  Between 
1977  and  1988.  the  share  of  after-tax  income 
going  to  the  kywer  60  percent  of  the  population 
fell  from  34  percent  to  29  percent.  The  share 
of  after-tax  income  going  to  ttie  wealthiest  5 
percent  of  the  population  rose  from  18.5  per- 
cent to  25.2  percent.  In  additkxi,  although  the 
Tax  Reform  Act  of  1986  significantly  reduced 
the  complexity  of  the  Tax  Code  for  many  of 
these  taxpayers,  many  continue  to  have  trou- 
t>le  complying  with  their  annual  tax  responsit^il- 
Mes. 

Taxpayers  in  the  lowest  20  percent  of  the 
income  range  saw  their  real  income  fall  by  5 
percent  during  ttie  1980's  while  ttieir  total  Fed- 
eral tax  burden  increased  t>y  15  percent  over 
the  same  period.  MkJdIe-income  taxpayers 
saw  their  real  income  rise  by  only  4  percent 
over  1 1  years  and  their  burden  increased.  By 
conti-ast,  those  in  the  top  10  percent  realized 
a  34-percent  Increase  in  average  family  in- 
come and  an  8-percent  decrease  in  Federal 
taxes.  For  ttie  top  5  percent  ttie  income  in- 
crease was  51  percent,  the  drop  in  taxes  13 
percent.  Studies  also  show  ttiat  as  unemploy- 
ment rises  as  It  now  has,  real  income  of  typi- 
cal families  suffers.  In  ttie  recessions  of  1974 
to  1975  and  1981  to  1982,  the  median  income 
tor  ttie  American  family  dropped.  As  the  Con- 
gress considers  legislatkjn  to  respond  to  the 
new  recession,  we  need  to  keep  in  mind  the 
additional  burdens  ttiat  will  fall  on  families— 
another  reason  to  respond  to  the  needs  of 
lower-  and  mkJdIe-income  wortcers  for  tax  re- 
lief. 

The  Tax  Reduction  and  Simplification  Act  of 
1991  woukJ  reverse  this  inequitable  ti^end  in 
tax  polk:y.  It  provides  tax  relief  and  simplifrca- 
tion  by  increasing  the  bask:  standard  deduc- 
tion and  supplementing  ttie  standard  deduc- 
tion according  to  family  size.  This  pro-family, 
pro-mkjdie  class  legislation  woukJ  be  financed 
by  increasing  ttie  tax  tiase  rather  than  increas- 
ing tax  rates.  This  should  be  at  the  core  of  tax 
reform:  to  improve  equity  and  to  reduce  the 
size  and  influence  of  tax  write-offs.  This  plan 
is  fiscally  and  economk^ally  sound  in  that  it 
does  not  reduce  revenues  overall,  txjt  rather 
disti-ibutes  ttie  tax  burden  nrwre  fairiy. 

In  1992.  this  legislation  would  Institute  a 
new  supplemental  deducton  for  dependents. 
The  inaease  in  the  standard  deduction  for 
each  dependent  woukJ  be  $1,400.  Therefore, 
a  family  with  two  dependents  would  receive  a 
new  standard  deduction  of  $8,500  from  the 
present  standard  deduction  of  $5,700.  Married 
couples  filing  jointly  and  heads  of  household 
woukJ  have  ttieir  standard  deductions  in- 
creased by  $390,  giving  joint  returns  a  new 
standard  deductk>n  of  $6,090  and  heads  of 
househoM  a  total  of  $5,390.  And  lastty.  the 
legislation  woukl  increase  ttie  standard  deduc- 
tion for  unmarried  indlvkjuals  by  $235  for  a 
standard  deduction  of  $3,635,  witti  married  in- 
dividuals filing  separately  receiving  a  $3,045 
deduction. 


As  a  result,  overall  income  tax  burden  on 
families  wtio  make  tietween  $20,000  and 
$30,000  a  year  woukj  be  decreased  t>y  9.5 
percent  on  average.  These  increases  in  ttie 
standard  deduction  woukJ  also  simplify  our  tax 
system  by  alkiwing  ttiousands  of  families  to 
use  ttie  simple  standard  deduction  rather  than 
itemizing  their  deductions.  On  average,  every 
income  group  with  incomes  of  less  ttian 
$75,000  woukJ  see  a  tax  reduction,  with  ttie 
greatest  dollar  reductions  fa  median  income 
level  taxpayers,  and  ttie  greatest  percentage 
reductrans  for  struggling  families  in  ttie 
$10,000  to  $20,000  income  range. 

The  financing  mechanism  for  this  legislation 
pays  for  the  tax  relief  and  is  progressive.  The 
t>ill  woukJ  reduce  alk}wat>le  itemized  deduc- 
tions by  10  percent.  Many  of  my  colleagues 
woukj  argue  ttiat  an  Increase  in  tax  rates 
wouW  hurt  economic  recovery;  my  legislation 
does  not  increase  tax  rates.  More  importantty, 
i  believe  ttiat  it  is  fairer  and  t>etter  for  the 
economy  to  reduce  the  advantage  enjoyed  by 
upper-income  taxpayers,  wtio  use  tax  write- 
offs disproportionately. 

The  attractiveness  of  ttiis  proposal  is  ttiat  it 
not  only  simplifies  the  Tax  Code  by  reducing 
the  numbers  who  itemize,  but  also,  by  increas- 
ing ttie  standard  deduction,  gives  lower-in- 
come taxpayers  the  greatest  tienefits  as  a  per- 
centage of  income.  In  addition,  unlike  many 
other  tax  cut  plans,  my  bill  is  revenue  neutral 
and  does  not  ctiange  current  tax  rates.  It  is 
time  to  face  up  to  ttie  impact  of  our  tax  poli- 
cies over  the  past  decade  on  lower-middle 
and  mkJdIe-income  families.  If  we  serkjusly 
want  to  cut  taxes  for  lower-mkjdie  and  mkjdie- 
income  taxpayers  we  must  pay  for  it  in  a  fair 
and  equitable  way. 

The  text  of  ttie  legislation  follows: 

H.R.  3202 
Be  it  enacted  by  the  Senate  and  House  of  rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Tax  Reduc- 
tion and  Simplification  Act  of  1991". 

SEC.  2.  INCREASE  IN  AMOUNT  OF  STANDARD  DE- 
DUCnON. 

(a)  Increase  in  Basic  Standard  Deduc- 
tion.—Paragraph  (2)  of  section  63(c)  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
basic  standard  deduction)  is  amended  to  read 
as  follows: 

"(2)  Basic  standard  deduction.— For  pur- 
poses of  paragraph  (1).  the  basic  standard  de- 
duction is — 

"(A)  J6.090  in  the  case  of— 

"(1)  a  Joint  return,  or 

"(ii)  a  surviving  spouse  (as  defined  in  sec- 
tion 2(a)). 

"(B)  $5,390  in  the  case  of  a  head  of  house- 
bold  (as  defined  in  section  2(b)). 

"(C)  $3,635  in  the  case  of  an  Individual  who 
is  not  married  and  who  is  not  a  surviving 
spouse  or  head  of  household,  or 

"(D)  $3,045  in  the  case  of  a  married  individ- 
ual filing  a  separate  return." 

(b)  ADomoNAL  Standard  Deduction  for 
Dependents.- 

(1)  In  general.— Subsection  (f)  of  section 
63  of  such  Code  (relating  to  additional  stand- 
ard deduction  amounts)  is  amended  by  redes- 
ignating paragraphs  (3)  and  (4)  as  paragraphs 
(4)  and  (5),  respectively,  and  by  inserting 
after  paragraph  (2)  the  following  new  para- 
graph: 

"(3)  ADDmONAL  AMOUNT  FX)R  DEPEND- 
ENTS.—The  taxpayer  shall  be  entitled  to  an 


additional  amount  of  $1,400  for  each  depend- 
ent with  respect  to  whom  the  taxpayer  is  al- 
lowed a  deduction  under  section  151(c)  for 
the  taxable  year." 
(2)  Conforming  amendments.- 

(A)  The  caption  for  paragraph  (3)  of  sec- 
tion 63(c)  of  such  Code  is  amended  to  read  as 
follows:   "ADDmoNAL   standard   deduction 

FOR  aged,  blind.  AND  DEPENDENTS.-". 

(B)  The  caption  for  subsection  (f)  of  sec- 
tion 63  of  such  Code  is  amended  to  read  as 

follows:     "ADDmONAL    AMOUNTS    FOR    AOBD, 

Blind,  and  Dependents.-". 

(c)  Inflation  adjustments.— 

(1)  In  oeneral.— Paragraph  (4)  of  section 
63(c)  of  such  Code  (relating  to  adjustments 
for  Inflation)  is  amended  by  striking  "1968" 
and  "1967"  and  inserting  "1991  "  and  "1990", 
respectively. 

(2)  Conforming  amendments.— 

(A)  Paragraph  (5)  of  secUon  63(c)  of  such 
Code  is  amended  by  striking  "$500"  and  in- 
serting "$550". 

(B)  Sutjsection  (f)  of  section  63  of  such 
Code  is  amended  by  striking  "$600"  and 
"$750"  each  place  they  appear  and  inserting 
"$650"  and  "$850".  respectively. 

(d)  EFFBcmvE  Date.— The  amendments 
made  by  this  section  sliall  apply  to  taxable 
years  beginning  after  December  31, 1991. 

SEC.  S.  ADDITIONAL  LIMITATION  ON  rRMBXD 
I»l>UCnON8. 

(a)  Policy  of  Revenue  NEUTRALrry.— It  is 
the  purpose  of  the  amendments  made  by  this 
section  to  increase  Federal  revenues  during 
each  of  the  fiscal  years  1982  tiirough  1996  by 
an  amount  sufficient  to  offset  the  reduction 
in  Federal  revenues  which  will  occur  during 
such  fiscal  year  as  a  result  of  the  amend- 
ments made  by  section  2. 

(b)  LiMrrA-noN  on  Itemized  Deductions.— 
Section  68  of  the  Internal  Revenue  Code  of 
1986  (relating  to  overall  limitation  on  item- 
ized deductions)  is  amended  by  redesignating 
subsections  (a)  through  (f)  as  subsections  (b) 
through  (g).  respectively,  and  by  Inserting 
after  the  section  heading  the  following  new 
sutisection: 

"(a)  General  Reduction.— In  the  case  of 
an  individual,  the  amount  of  the  itemized  de- 
ductions otherwise  allowable  for  the  taxable 
year  shall  be  reduced  by  10  percent." 

(c)  Conforming  Amendments.- 

(1)  Subsection  (b)  of  section  68  of  such 
Code  (as  so  redesignated  by  subsection  (b)  of 
this  section)  is  amended — 

(A)  by  striking  the  subsection  caption  and 
inserting  the  following:  "Additional  Reduc- 
tion FOR  Higher  Income  Individuals.—", 

(B)  by  Inserting  "(in  additional  to  any  re- 
duction under  subsection  (a))"  after  "shall 
be  reduced",  and 

(C)  by  inserting  "(determined  without  re- 
gard to  subsection  (a))"  tiefore  the  period  at 
the  end  of  paragraph  (2). 

(2)  Subsection  (g)  of  section  68  of  such 
Code  (as  so  redesignated  by  subsection  (b)  of 
this  section)  is  amended  by  striking  "This 
section"  and  inserting  "Sul>section  (b)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  Deceml>er  31. 1991. 


a  1420 

EL  SALVADOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Lago- 
MARSINO]  is  recognized  for  60  minutes. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  during 
ttie    recent    visit    of    Salvadoran    PreskJent 
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Freddy  Cristiani  to  WasNngton,  I  had  the 
pleasure  of  speaking  to  him  about  his  govern- 
ment's efforts  to  find  a  peaceful  solution  to  the 
ongoing  guerrilla  war  in  his  country. 

President  Chstiani's  comments  were  both 
interesting  and  startling  for  he  outlined  a  corv 
tinuing  sehes  of  initiatives  his  Government  has 
undertaken  to  seek  peace  in  El  Salvador 
Much  of  what  the  Government  has  dorw  has 
not  received  media  attention  in  the  United 
States,  so  there  is  little  understanding  or  ap- 
preciatran  of  ttie  Government's  efforts  to 
counter  ttie  propaganda  campaign  of  the 
FMLN  guerrillas  arxj  the  responsitiillty  of  ttie 
Salvadoran  Government  to  protect  its  people 
firom  the  continued,  unprovoked  attacks  from 
the  armed  FMLN  guerrillas. 

I  have  requested  this  special  order  specifi- 
cally to  call  to  the  attentk)n  of  my  colleagues 
the  efforts  carried  out  by  the  Government  of  El 
Salvador  for  a  negotiated  peace  with  the 
FMLN  and  also  tt>e  Salvadoran  Government's 
present  position  regardir>g  the  status  of  talks 
with  the  FMLN. 

The  folk>wing  two  papers  prepared  by  the 
the  Salvadoran  Government  offer  a  thorough 
review  of  recerrt  events  arvJ  efforts  of  the  Gov- 
errunent  of  President  Cristiani  to  seek  peace 
in  El  Salvador. 
Summary  of  the  Efforts  Carried  out  by 

THE  GOVERNMENT  OF  EL  SALVADOR  FOR  A 

Negotiated    Peace    With    the    FMLN: 

AGREEMENTS    SIGNED;    PRESENT    STATUS   OF 
DIAUXSUE 

1.  Since  President  Alfredo  Cristiani  took 
ofnce.  the  present  Government  of  El  Sal- 
vador has  taken  the  lead  In  putting  an  end  to 
the  country's  armed  conflict.  In  his  inau- 
gural speech,  the  new  President  promised  to 
set  up  a  Dialo^e  Commission  to  hold  peace 
negotiations  with  the  FMLN  on  the  basis  of 
a  program  previously  agreed  on  by  both  par- 
ties. This  dlalogrue  would  have  to  be  serious, 
uninterrupted  and.  once  begun,  neither  of 
the  parties  could  unilaterally  withdraw  from 
It. 

2.  Once  the  Dialogue  Commission  was  set 
up,  the  Government  entered  Into  contact 
with  the  FMLN  so  as  to  hold  a  first  round  of 
discussions.  These  discussions,  with  the  In- 
volvement of  the  Church,  were  carried  out  In 
Mexico  City  In  September  1989.  The  final 
docjiment,  called  the  "Mexico  Agreement", 
defined  the  conceptual  framework  for  nego- 
tiations and  set  forth  their  procedural  regu- 
lations. The  negotiations'  purpose,  accepted 
by  both  parties,  was  to  "put  an  end  to  the 
armed  conflict  as  soon  as  possible  by  politi- 
cal means,  promote  the  country's  democra- 
tization and  reunite  Salvadoran  society". 
The  agreement  was  signed  by  t>oth  parties, 
and  witnessed  by  Bishop  Romeo  Tovar 
Astorga  and  Bishop  Gregorlo  Rosa  Chavez. 

3.  The  second  meeting  of  the  Government 
and  FMLN  delegations  was  held  in  San  Jose. 
Cosu  Rica,  on  October  16.  17  and  18.  1969.  be- 
fore representatives  of  the  Catholic  church, 
the  United  Nations  and  the  OAS.  The  final 
document,  signed  by  Ixjth  parties  and  by  the 
atMve  mentioned  witnesses,  was  called  the 
"San  Jose  Agreement".  It  set  forth  "the 
need  to  agree  on  the  conditions  which  will 
make  it  possible,  during  a  first  stage,  to  put 
an  end  to  the  military  confrontation  and  to 
any  act  which  violates  the  rights  of  the  civil- 
ian population,  and  to  coordinate  an  end  to 
hostilities  within  an  agreed  timetable". 

4.  At  the  San  Jose  meeting,  the  Govern- 
ment submitted  a  document  called  "Pro- 
posal by  the  Government  of  the  Republic  to 


reach  peace,  consolidate  democracy  and  re- 
unite Salvadoran  society".  The  proposal  was 
based  on  E^uipulas  II  and  Tela,  the  agree- 
ments leading  up  to  the  peace  conversations. 
It  proposed  an  immediate  end  to  hostilities, 
the  Government's  commitment  to  protect 
the  life  and  physical  integrity  of  FMLN 
members,  and  the  necessary  steps  to  t>e 
taken  to  Insert  the  FMLN  members  Into  the 
country's  life  of  peace  and  democracy.  It  also 
offered  to  help  the  FMLN  l>ecome  a  political' 
party,  on  a  par  with  the  existing  political 
parties  of  El  Salvador.  All  of  the  above 
served  as  a  rather  broad  l>asls  for  negotia- 
tions, and  disproves  the  assertion  made  later 
by  the  guerrillas  alleging  that  the  Govern- 
ment's position  at  the  San  Jose  meeting  was 
totally  Inflexible.  With  this  assertion  they 
Intended  to  Justify  the  guerrilla  offensive 
which  l)egan  on  Noveml>er  U.  that  Is.  less 
than  a  month  after  the  Costa  Rica  meeting. 

5.  In  the  above  mentioned  San  Jose  agree- 
ment, a  new  meeting  was  scheduled  to  be 
held  in  Caracas,  Venezuela,  on  Novemtwr  20 
and  21.  In  spite  of  the  offensive  launched  on 
the  Uth  of  that  month,  the  largest  and 
bloodiest  of  the  conflict,  the  Government 
delegation  attended  the  Caracas  meeting  so 
as  not  to  interrupt  the  continuity  of  the  ef- 
forts aimed  at  putting  an  end  to  the  conflict 
by  negotiated  means.  The  FMLN  did  not  at- 
tend, violating  the  commitment  signed  in 
Mexico  to  not  withdraw  unilaterally  from 
meetings. 

It  is  apparent  that  the  November  terrorist 
offensive  had  been  planned  for  many  months, 
and  that  the  FMLN  had  considered  that  the 
dialogue  meetings  with  the  Governmept 
were  merely  a  tactical  resource  to  be  used  in 
its  goal  to  seize  power  through  violence. 

6.  In  spite  of  the  FMLN's  behavior,  the 
Government  of  El  Salvador  did  not  desist 
from  its  efforts  to  attain  peace  through  ne- 
gotiations, based  on  the  spirit  of  the  Re- 
gional Pacification  Agreements  signed  by 
the  Central  American  Presidents,  especially 
the  Declaration  of  San  Isidro  de  Coronado. 
Costa  Rica.  With  that  objective  in  mind,  the 
President  of  the  Republic  asked  the  United 
Nations  Secretary  General  to  use  his  good 
offices  to  promote  negotiations  with  the 
FMLN.  while  offering  the  Government's  good 
will  and  full  cooperation  to  that  end.  The 
FMLN  later  accepted  the  UN's  involvement. 

On  April  4.  1960.  the  UN  Secretary  General. 
Javier  Perez  de  Cuellar.  issued  a  declaration 
known  as  the  "Geneva  Declaration  or  Agree- 
ment".  in  which  he  stated  that  he  had  agreed 
to  use  his  good  offices  within  the  terms  of 
reference  of  the  July  27,  1989  Security  Coun- 
cil Resolution  637,  and  had  received  assur- 
ances from  both  parties  that  they  were  seri- 
ously and  in  good  faith  seelclng  a  negotiated 
solution  to  the  conflict. 

The  punxjse  of  the  Geneva  Declaration 
agreement  is  to  "put  an  end  to  armed  con- 
flict through  political  means  as  soon  as  pos- 
sible, promote  the  country's  democratiza- 
tion, guarantee  the  unrestricted  respect  of 
human  rights  and  reunite  Salvadoran  soci- 
ety. 

7.  The  UN  Secretary  General  appointed  Dr. 
Alvaro  de  Soto  as  his  personal  representative 
In  the  conflict.  Both  parties  agreed  to  hold  a 
flrst  meeting  with  him  in  Caracas,  Ven- 
ezuela, from  May  16  to  21, 1990.  At  that  meet- 
ing, a  document  called  the  "Caracas  Agree- 
ment" was  signed  on  May  21.  It  includes  the 
General  Agenda  and  the  Timetable  for  the 
Full  Negotiation  Process. 

The  objectives  of  the  Geneva  declaration 
are  reiterated  in  that  document,  and  the 
process  is  divided  into  three  phases:  the  flrst 
phase  sets  forth  the  initial  objective  to  reach 


political  agreements  aimed  at  coordinating 
an  end  to  the  armed  confrontation  and  to 
any  act  that  violates  the  rights  of  the  civil- 
ian populations:  the  second  phase  would  pro- 
vide for  the  necessary  guarantees  and  condi- 
tions to  reinsert  the  FMLN  members,  within 
a  ftamework  of  full  legality.  Into  the  coun- 
try's civilian,  institutional  and  political  life; 
and  the  third  phase  would  provide  for  the 
consolidation  of  the  above  mentioned  objec- 
tives and  for  UN  verlflcatlon  of  the  agree- 
ments. 

The  Questions  to  be  negotiated  were  Hated 
as  follows: 

(Ist)  Political  agreements: 

1.  Armed  Forces. 

2.  Human  Rights. 

3.  Judicial  System. 

4.  Electoral  System. 

5.  Constitutional  Reform. 

6.  Social  and  economic  problems. 

7.  Verlflcatlon  by  the  UN. 

(2d)  Coordination  of  an  end  to  the  armed 
conflict  and  to  any  act  that  violates  the  ci- 
vilian population's  human  rights. 

The  second  stage  Includes  the  same  ques- 
tions, plus  the  reinsertion  of  FMLN  mem- 
hen. 

The  text  explains  that  the  same  questions 
are  Included  in  two  stages  of  the  process  l>e- 
cause  some  of  their  aspects  may  have  to  l>e 
dealt  with  in  more  than  one  stage.  As  far  as 
the  timetable  is  concerned,  the  tentative 
date  to  reach  the  objective  set  forth  by  the 
Geneva  document,  i.e.,  the  achievement  of 
political  agreements  and  the  end  of  armed 
confrontation,  is  by  mid-September  1990. 

8.  At  the  beginning  of  June,  the  President 
of  the  Republic  invited  all  the  existing  legal 
political  parties  of  the  country  to  form  an 
Inter-party  Commission,  and  committed 
himself  to  promote  and  endorse  any  and  all 
agreements  adopted  by  consensus  by  the 
Commission.  As  a  result  of  the  work  carried 
out  by  the  Inter-party  Commission,  a  num- 
t)er  of  reforms  were  made  to  the  Electoral 
Code.  They  were  not  supported  by  the  FMLN 
at  the  negotiating  table  l>ecau8e,  it  alleged, 
they  were  not  sufficiently  and  simply  made  a 
unilateral  statement  in  fbvor  of  electoral 
Agreements. 

The  Agreement  that  increased  the  numt>er 
of  deputies  (representatives)  at  the  Legisla- 
tive Assembly  from  60  to  84  is  of  vital  impor- 
tance, since  it  expanded  the  political  spec- 
trum by  including  minority  political  parties. 

9.  After  the  Caracas  meeting,  another  one 
was  held  in  Oaxtepec,  Mexico,  trom  June  18 
to  26,  1990.  The  question  of  restructuring  the 
armed  forces  was  widely  discussed,  although 
no  agreements  were  signed. 

10.  The  following  July,  a  meeting  was  held 
in  San  Jose.  Costa  Rica,  where  a  comprehen- 
sive Agreement  to  respect  and  guarantee 
human  rights  was  signed.  It  includes  an 
international  verification  mechanism,  a  UN 
mission  with  headquarters  in  El  Salvador, 
under  the  responsibility  of  a  Director  ap- 
pointed by  the  UN  Secretary  General. 

With  regard  to  this  agreement,  the  United 
Nations  and  the  Government  of  El  Salvador 
have  already  signed  the  necessary  arrange- 
ments, and  provided  for  the  proper  mecha- 
nisms allowing  the  UN  verification  mission 
to  set  up  and  develop  its  activities  in  El  Sal- 
vador, as  part  of  an  Agency  called  ONUSAL, 
established  by  the  UN  Security  Council  to 
supervise  different  aspects  of  the  settlement 
of  the  Salvadoran  conflict. 

11.  Later,  two  more  meetings  were  held  in 
San  Jose,  Costa  Rica,  one  from  August  16  to 
23  and  the  second  from  Septeml>er  12  to  19. 
No  new  agreements  were  reached,  in  spite  of 
the  fact  that  the  questions  in  the  Agenda,  es- 


pecially that  of  the  Armed  Forces,  continued 
being  the  subject  of  lo-depth  discussions. 
Contrary  to  the  seriousness  and  responsibil- 
ity shown  by  the  government  Commission, 
the  FMLN  was  inflexible,  and  submitted  an 
elghteen-polnt  proposal  on  the  Armed 
Forces,  In  which  it  went  l>ack  on  the  state- 
ments It  had  made  in  Oaxtepec,  and  took  up 
once  again  many  of  the  arguments  and  posi- 
tions it  had  put  forward  in  1989  at  Moravia  in 
San  Jose.  Costa  Rica. 

After  September,  no  new  dialogue  meet- 
ings were  able  to  l>e  arranged.  On  Octot)er  1. 
1990.  the  President  of  the  Republic  visited 
UN  headquarters  during  the  Organization's 
Xrv  General  assembly,  were  he  made  an- 
other peace  offer  to  complement  this  and 
other  peace  proposals  and  offers.  However,  at 
the  end  of  November,  the  FMLN  launched  a 
new  terrorist  offensive  which,  though  not  as 
strong  as  the  offensive  carried  out  the  year 
t>efore,  caused  many  deaths,  especially 
among  the  civilian  population,  as  well  as 
damages  to  the  national  economy  and  Infra- 
structure. 

As  a  result  of  the  apparent  stagnation  of 
the  process,  tha  parties  attended  a  meeting 
with  the  UN  Secretary  General  in  mid-Octo- 
ber 1990  to  review  the  process,  as  a  result  of 
which  the  parties  committed  themselves  to 
enhance  the  intermediation  role  through 
periodic  consultations,  and  a  mechanism  was 
established  for  meetings  to  t>e  held  with 
smaller  commissions  so  as  to  try  to  make 
progress  in  the  negotiations.  These  meetings 
were  held  in  Deceml>er  1990,  and  in  January 
and  February  1991. 

12.  On  March  16,  1991.  the  FMLN  proposed 
an  Initiative  to  the  Ministers  of  Foreign  Af- 
fairs of  the  European  Economic  Community 
and  Central  American  countries  who  were 
meeting  In  Managua.  Nicaragua,  aimed  at 
speeding  up  peace  negotiations.  At  that 
time,  the  document  was  officially  submitted 
to  the  UN  intermediary.  Dr.  Alvaro  de  Soto. 
According  to  its  text,  the  main  objective  was 
to  simultaneously  cover  the  three  basic 
questions  of  the  Caracas  Agenda,  i.e.,  the 
Armed  Forces,  the  Constitutional  Reform 
and  the  Cease-Flre.  Maximum  efforts  would 
be  carried  out  to  reach  an  agreement  on  con- 
stitutional reforms  before  the  end  of  the 
Legislative  Assembly  session  which  con- 
cluded on  April  30,  agree  on  the  three  fun- 
damental questions  so  as  to  end  the  first 
phase  of  negotiations  and  on  having  a  cease- 
flre  by  May  30, 1990,  at  the  latest. 

The  deadline  of  April  30  to  reach  agree- 
ments on  Constitutional  Reforms  was  set  iie- 
cause,  according  to  the  procedure  to  amend 
the  Constitution  of  El  Salvador,  the  reforms 
can  only  enter  into  force  If  they  have  been 
approved  by  one  session  of  the  Legislative 
Assembly  and  ratified  by  the  next  one,  by  a 
majority  of  two  thirds  of  the  votes. 

13.  The  Government  of  El  Salvador  accept- 
ed to  negotiate  the  three-point  Agenda  pro- 
posed by  the  FMLN  In  a  meeting  with  no 
time  limit,  to  conclude  when  an  agreement 
had  t>een  reached  with  regard  to  the  at>ove 
mentioned  questions,  i.e..  to  submit  con- 
stitutional reforms  before  April  30.  and  reach 
an  agreement  on  the  Armed  Forces  and  on 
the  end  of  armed  confrontations  by  May  30. 
1991.  To  that  effect,  the  meeting's  discus- 
sions began  in  Mexico  on  April  4,  1991,  and 
concluded  on  April  27  with  the  Mexico  Agree- 
ments, which  contain  a  number  of  fundamen- 
tal reforms  to  the  Political  Constitution  in 
questions  regarding  the  Armed  Forces,  the 
Judicial  System,  Human  Rights  and  the 
Electoral  System.  In  addition,  the  Cormnls- 
sion  of  Truth  was  established,  to  be  made  up 
by  three  memt)er8  appointed  by  the  United 


Nations  Secretary  General,  with  the  advice 
of  the  parties,  which  would  be  responsible  for 
the  Investigation  of  major  acts  of  violence 
carried  out  since  1900. 

14.  The  Constitutional  reforms  agreed  upon 
In  Mexico  were  submitted  by  the  Govern- 
ment to  the  Legislative  Assembly  t>efore 
April  30.  1990.  as  had  been  agreed  with  the 
FMLN.  The  Government  thus  fulfllled  Its 
solemn  commitment  to  promote  reforms  l)e- 
fore  the  appropriate  Body;  the  Legislative 
Assembly  approved  them  with  slight 
changes,  adding  complementary  provisions 
to  make  them  consistent  with  the  rest  of  the 
Constitution.  For  these  reforms  to  t>ecome 
constitutional  rules,  they  must  be  ratlfled 
by  the  present  Legislative  Assembly,  by  a 
majority  of  two-thirds  of  the  votes.  The  Mex- 
ico agreements  provide  that  said  ratification 
must  be  carried  out  in  accordance  with  a 
timetable  agreed  upon  by  the  parties  to  the 
negotiation. 

15.  The  document  signed  in  Mexico  con- 
tains a  number  of  agreements  regarding  con- 
stitutional reforms  which  represent  a  true 
change  in  El  Salvador's  institutional  struc- 
ture. 

THE  ARMED  FORCES 

It  is  clearly  set  forth  that  the  Armed 
Forces  are  under  civilian  power,  redefining 
this  institution's  functions  by  placing  it  in 
Its  rightful  context  within  a  democratic  so- 
ciety. 

A  civilian  National  Police  and  a  State  In- 
telligence Agency  are  established,  placing 
them  under  the  leadership  of  civilian  au- 
thorities chosen  In  accordance  with  the  Con- 
stitution. 

Military  Justice  is  redefined,  so  that  only 
crimes  that  strictly  affect  military  juridical 
interests  can  be  brought  before  it. 

Mention  should  be  made  of  the  range  of  po- 
litical agreements  on  the  subject  which  will 
lead  to  a  number  of  reforms  to  secondary 
laws,  aimed  at  eliminating  armed  para- 
military, groups  and  forced  recruitment,  and 
underlining  professional  training  of  members 
of  Public  Security  and  Defense  Forces  by 
giving  prominence  to  aspects  that  emphasize 
human  dignity,  the  respect  of  human  rights, 
democratic  values  and  the  placement  of 
these  bodies  under  constitutional  authority. 

THE  JUDICIAL  SYSTEM 

A  reorganization  will  be  made  of  the  Su- 
preme Court  of  Justice  and  the  way  In  which 
its  Justices  are  elected.  Their  election  will 
be  by  a  two-thirds  majority  of  the  Legisla- 
tive Assembly  deputies,  from  a  list  proposed 
by  the  National  Council  of  Judges. 

Under  the  Constitution,  Government  ex- 
penditures will  include  the  Judicial  Body,  at 
a  level  of  no  less  than  6  percent  of  the  Gov- 
ernment's general  budget. 

The  National  Council  of  Judges  will  be 
strengthened,  giving  it  the  necessary  inde- 
pendence to  nominate  Judicial  authorities, 
and  giving  it  authority  over  courses  and 
management  of  the  School  for  Judicial 
Training. 

HUMAN  RIGHTS 

We  now  have  the  Agreement  on  Human 
Rights  signed  in  San  Jose,  Costa  Rica. 

A  position  of  National  Attorney  for  Human 
Rights  has  been  established,  to  be  elected  by 
a  two-thirds  majority  of  the  Legislative  As- 
sembly deputies.  The  same  majority  will  be 
needed  to  elect  the  Public  Attorney  of  the 
Republic  and  the  Attorney  General  of  the 
Republic.  With  this  new  proportion,  no  polit- 
ical party  will  l>e  able,  by  itself,  to  make  ap- 
pointments in  the  Judicial  branch,  since  It  is 
practically  Impossible  for  one  party  alone  to 
hold  the  al>ove  mentioned  proportion  of 
votes. 


THE  ELECTORAL  SYSTEM 

This  organization  Is  being  expanded,  giving 
It  greater  Independence;  in  addition,  all  po- 
litical parties  will  be  monitored  during  the 
electoral  process. 

The  Government  party,  under  the  agree- 
ment on  constitutional  reform  which  will 
give  rise  to  a  Supreme  Electoral  Tribunal, 
has  demonstrated  Its  support  to  the  Presi- 
dent of  the  Republic's  initiative  by  giving  up 
the  authority  It  legally  has  to  appoint  the 
Chairman  of  the  alx>ve  mentioned  supreme 
electoral  body.  This,  added  to  the  electoral 
body's  reorganization,  reflects  the  degree  of 
maturity  already  reached  by  the  political 
sectors  of  El  Salvador. 

In  those  same  agreements  (the  Mexico 
agreements),  a  set  of  rules  have  l>een  estate- 
llshed  to  regulate  through  secondary  legisla- 
tion other  questions  related  to  the  Armed 
Forces,  the  Judicial  Body  and  the  Electoral 
System.  Mention  should  be  made  of  the  fact 
that  an  agency  for  the  Investigation  of 
Crimes,  under  the  responsibility  of  the  Judi- 
cial Offlce,  has  been  established.  Thus,  the 
agreements  respond  to  practically  all  of 
FMLN's  concerns  on  these  subjects.  This,  to- 
gether with  the  Human  Rights  Agreement 
signed  In  Costa  Rica  and  the  establishment 
of  ONUSAL  by  the  United  NaUons  to  super- 
vise compliance  of  agreements,  with  only  a 
speclflc  agreement  on  the  Armed  Forces 
missing,  make  up  all  the  necessary  elements 
to  put  an  end  to  armed  confrontation.  In  ac- 
cordance with  the  concentrated  Agenda  pro- 
posed in  Managua  by  the  FMLN. 

In  effect.  Part  V  (Final  Declaration)  of  the 
Mexico  agreements  Includes  a  clause  that 
literally  reads  as  follows:  "The  parties  com- 
mit themselves  to  continue  negotiations, 
within  concentrated  guidelines.  Discussions 
on  the  questions  agreed  upon  In  the  Caracas 
Agenda  will  continue  in  order  to  reach,  as 
soon  as  possible,  a  political  agreement  en 
the  Armed  Forces  and  the  necessary  agree- 
ments to  put  an  end  to  armed  confronta- 
tions, under  the  supervision  of  the  United 
Nations." 

16.  On  the  basis  of  the  above,  at  the  last 
meeting  held  in  Caraballeda,  Venezuela, 
firom  May  25  to  June  3,  1991,  the  question  of 
the  Armed  Forces  and  the  End  of  Armed 
Confjrontatlon  should  have  l>een  discussed  ex- 
clusively and  exhaustively  until  an  agree- 
ment had  been  reached.  In  Mexico  these  sut>- 
Jects  were  not  considered  l>ecause  of  the  lack 
of  time,  priority  having  been  given  to  re- 
forms to  the  Constitution.  The  Mexico  agree- 
ments. In  the  last  part  of  the  final  declara- 
tion, set  forth  that  the  process  cannot  l>e 
deemed  Interrupted  when  netotlatlons  re- 
sume; which  means  that  as  long  as  the  con- 
centrated Agenda  is  being  discussed,  the 
Caraballeda  discussions  and  subsequent 
meetings  will  be  considered  to  tie  a  continu- 
ation of  the  Mexico  meeting. 

The  FMLN  cannot  continue  sidestepping 
the  commitment  signed  In  Mexico  to  begin  a 
serious  discussion  and  reach  conclusions  on 
the  Armed  Forces  question,  which  had  been 
the  subject  of  discussions  for  almost  a  year, 
and  on  the  End  to  Armed  Confrontation, 
which  Is  the  main  objective  of  the  flrst  phase 
of  these  negotiations.  It  Is  absurd  that  at 
this  point  of  the  process,  the  hostilities 
which  have  caused  so  much  damage,  mourn- 
ing and  pain  to  the  Salvadoran  people  con- 
tinue. The  time  to  put  an  end  to  armed  con- 
frontation cannot  be  postponed  any  longer 
under  the  false  pretext  of  Government  in- 
flexibility. It  is  the  FMLN  which  has  ih^- 
vented  a  settlement  of  the  situation  by 
maintaining  absurd  positions  such  as  the  one 
which  seeks  the  dissolution  of  the  Armed 
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fotota  or  the  one  that  woold  like  the  FMLN 
to  beooRM  ft  polltlcftl  party  without  abandoo- 
ing  It*  armed  structure.  (San  Salvador.  June 
10.  1901.) 

TBI     SALVAOORAN     GOVSBNMSNT'S     PRKSDiT 

PoarnoM  RaoAiioiNO  the  Status  or  Talks 
With  THE  FMLN 

1.  When  looking  at  the  development  of  the 
negotiations  start«d  by  the  present  Salva- 
doran  administration  at  the  beginning  of  lt« 
term  on  June  1,  1989.  It  is  obvious  that  this 
government  has  always  been  ready  to  forge 
ahead  despite  all  the  obstacles  inherent  In 
this  type  of  undertaking,  and  despite  the 
FMLN's  continued  use  of  delaying  tactics 
and  propaganda  campaigns.  The  government 
has  shown  its  commitment  to  ttwse  talks  by 
signing  important  agreements  on  the  issues 
being  discussed.  These  sgreements  have  in- 
volved Issues  that  fundamentally  required 
political  decision-making  by  the  govern- 
ment, and  which  have  carried  no  risks  for 
the  FMLN.  To  whit:  the  Agreements  on 
Human  Rlghta.  signed  in  July  1990  in  Costa 
Rica:  and  the  Agreements  on  Constitutional 
Reform  and  the  Committee  on  Truth  signed 
In  Mexico  In  April  of  this  year.  Of  the  two 
pending  Issues  on  the  Concentrated  Agenda 
presently  under  consideration.  Armed  Forces 
and  Ending  the  Hostilities,  decisions  on  the 
first  topic  involve  the  government  directly, 
because  the  Armed  Forces  are  a  legitimate 
and  iwrmanent  institution,  essential  for  the 
countrys  security  and  stability,  while  it  Is 
with  regard  to  the  second  topic  that  the 
FMLN  must  make  significant  decisions.  The 
FMLN  has  repeatedly  shown  its  lack  of  com- 
mitment and  determination  by  continually 
seeking  to  delay,  postpone,  and  complicate 
any  work  leading  to  an  agreement  on  ending 
the  hostilities,  which  should  certainly  have 
been  concluded  by  now.  This  dehionstrates 
the  FMLN's  unwillingness  or  inability  to 
folly  commit  to  the  negotiation  process.  The 
time  has  come  to  pressure  the  FMLJ<I  to 
make  the  necessary  historic  decisions. 

2.  The  government's  position  on  the  armed 
forces  has  been  clear  and  consistent  from  the 
beginning  of  the  talks;  the  government  is 
ready  to  implement  reforms  that  will  better 
deQne  the  Armed  Forces'  role  in  a  demo- 
cratic society  in  theory  and  in  practice. 
Proof  of  this  can  be  found  in  the  constitu- 
tional reforms  implemented  in  April  and  ap- 
proved by  the  Legislative  Assembly  before  it 
adjourned  on  April  30.  However,  the  govern- 
ment has  always  made  It  very  clear  that  the 
existence  Itself  of  the  armed  forces  would 
not  be  discussed  in  these  negotiations  under 
any  circumstances.  The  government  bases 
Its  position  on  constitutional  and  historical 
grounds  and  feels  that  these  reasons  compel 
it  to  remain  steadfast  in  its  convictions. 
Furthermore,  for  reasons  of.  security  and 
atabUity.  at  a  time  when  the  country  is 
going  through  a  difficult  and  volatile  transi- 
tion It  is  absurd  and  senseless  to  even  think 
of  creating  an  Institutional  vacuum  with  its 
risky  and  unpredictable  consequences.  The 
government  believes  that  the  reforms  al- 
ready effected  through  constitutional 
amendment  ensure  that  the  military  will  re- 
main under  the  power  of  civilian  authority, 
as  is  necessary  In  any  democratic  society. 
The  government  also  considers  that  the  rea- 
sonable political  agreements  that  will  soon 
be  concluded  with  regard  to  the  armed  forces 
are  a  sufficiently  solid  basis  for  the  peace 
proceas  while  preventing  the  collapse  of  its 
institutions.  The  government's  openness  in 
the  areas  of  the  armed  forces  is  apparent  by 
the  fact  that  there  already  are  concrete  pos- 
slbilltlea  for  agreement  in  almost  ail  the 


subtopics:  changes  In  the  Security  Bodies. 
Evaluation  of  Uie  Officer  Corps  of  the  Armed 
Foroea.  Ctaangva  In  the  National  Intelligence 
Agency.  Civilian  Defense  and  Conscription. 
Tbaae  areas  of  agreement  made  an  accord 
possible  as  early  as  August  1980.  but  the 
FMLN  has  been  using  dilatory  tactics,  so  as 
to  postpone  a  decision  on  ending  the  hos- 
tilities. 

The  FMLN  has  sought  to  promote  a  fUse 
perception  of  the  progress  made  on  the 
Armed  Forces  issue,  characterising  the  prob- 
lem as  still  being  far  Crom  being  resolved. 
This  Is  being  accomplished  through  a  propa- 
ganda campaign  regarding  the  government's 
amendments  to  the  final  draft  submitted  to 
the  parties  through  the  UN.  Since  this  topic 
is  already  at  the  final  stage  of  decision.  In 
which  the  specific  drafting  of  the  agreements 
is  being  carried  out.  It  is  logical  for  the  par- 
ties to  propose  improvements  and  adjust- 
ments of  style  in  addition  to  some  substan- 
tial issues  that  are  still  pending.  The  govern- 
ment is  not  trying  to  back  out  because  of  a 
change  in  its  position  or  simply  for  tactical 
purposes;  on  the  contrary,  the  government  Is 
trying  to  proceed  rapidly  toward  a  final  ver- 
sion. 

3.  From  the  beginning,  the  government  has 
shown  the  necessary  flexibility  for  progress 
to  occur.  This  flexibility,  however,  does  not 
extend  so  far  as  to  ignore  legal  Institutions 
and  the  rule  of  law.  The  government  has  a 
mandate  emanating  from  the  body  of  laws 
and  it  operates  within  a  given  institutional 
framework.  If  the  government  were  inflexi- 
bly legalistic  it  would  not  even  agree  to  ne- 
gotiate with  an  Irregular  group  which,  by  Its 
own  admission,  does  not  accept  or  abide  by 
the  law.  But  the  government  is  fully  aware 
of  the  fact  that  it  must  face  reality  and  ad- 
dress these  issues,  that  it  is  impossible  to 
deny  tiiat  there  is  an  armed  confrontation  in 
El  Salvador,  and  that  this  confrontation 
must  be  resovled  politically.  The  govern- 
ment and  the  FMLN  are  very  different  in 
this  respect.  The  government  weighs  and 
scrutinizes  its  decisions  very  carefully  be- 
cause it  has  Institutional  responsibilities 
that  cannot  and  should  not  be  ignored.  The 
government  must  abide  by  the  law.  This  does 
not  mean  that  the  government  believes  that 
the  laws  should  never  change,  but  rather 
that  they  should  change  only  when  change  is 
reasonable.  Justified,  and  then  only  through 
the  procedures  established  by  the  law  Itself. 
The  Government's  flexibility  on  this  issue 
was  apparent  in  the  Agreement  on  Constitu- 
tional Reform  which  dealt  with  nothing  less 
than  the  supreme  law  of  the  land. 

4.  The  government  has  maintained  consist- 
ent positions  throughout  the  negotiations  on 
all  the  topics  on  the  Agenda,  never  changing 
its  mind  for  tactical  reasons,  or  engaging  in 
obsti-uctionary  or  delaying  maneuvers  as  is 
and  has  been  the  procedure  and  habit  of  the 
FMLN.  Anyone  who  is  familiar  with  the  de- 
tailed history  of  these  negotiations  will  eas- 
ily see  that  the  government  has  Invariably 
worked  towards  agreement,  proposing  posi- 
tions that  are  as  reasonable  as  possible,  al- 
ways seeking  agreements.  The  FMLN.  on  the 
other  hand,  has  on  several  occassions  made 
sudden,  drastic  and  unjustified  changes  in  Its 
proposals.  For  Instance,  the  FMLN  decided 
to  return  to  its  radical  proposal  to  "dissolve 
both  armies"  after  the  Oaxtepec  meeting, 
during  which  large  areas  of  agreement  on  the 
armed  forces  issue  had  already  been  identi- 
fied. The  FMLN  continues  to  use  this  pro- 
posal as  a  roadblock  at  the  negotiating 
table.  Also,  at  the  preliminary  meeting  in 
Mexico  on  May  IS  and  16.  1991.  the  FMLN  ex- 
pressed its  Intention  to  stray  from  the  three 


topics  Included  in  the  Concentrated  Agenda. 
Constitutional  Reform,  Armed  Forces,  and 
End  to  Hostilities.  The  FMLN  wanted  to  in- 
clude a  dlacuasion  of  economic  and  social  is- 
sues in  tlie  agenda,  with  the  obvious  Intent 
of  prolonging  the  preliminary  political 
agreements  tlbaae  of  the  end  of  hostilities, 
thus  postponing  agreement  on  this  issue. 

The  government,  moved  by  fundamental 
negotiation  ethics,  has  opposed  and 
contlneus  to  oppose  this  caisicious  move  to 
abandon  the  concentrated  format,  which  was 
proposed  by  the  FMLN  to  begin  with,  for  the 
now  evident  goal  of  ensuring  that  only  con- 
stitutional accords  are  concluded.  A  commit- 
ment was  made  with  regard  to  the  Con- 
centrated Agenda,  and  It  must  be  honored. 
The  government  will  not  allow  it  to  change 
because  both  the  process  and  the  country  de- 
mand a  speedy  and  effective  end  to  armed 
confrontation. 

5.  Although  the  FMLN's  tactics  have  arti- 
ficially delayed  agreement  on  an  end  to  hos- 
tilities, there  is  no  reason  for  this  delay  to 
continue.  The  government  is  very  willing  to 
speed  up  even  more  the  work,  within  the 
Concentrated  Agenda,  on  the  two  topics  that 
are  still  pending:  Armed  Forces  and  End  to 
Hostilities.  The  process  still  has  enough  mo- 
mentum of  its  own  to  i>roceed  without 
delays.  An  agreement  on  an  end  to  hos- 
tilities can  easily  be  reached  in  the  next 
meeting  if  the  FMLN  is  ready  to  take  the  ne- 
gotiations seriously. 

The  above  is  proof  of  the  government's 
continuing  commitment  towards  advancing 
the  negotiation  process.  The  Government  of 
El  Salvador  does  not  expect  to  receive  any 
credit  for  these  efforts  which  are  aimed  sole- 
ly at  ensuring  the  Salvadoran  people's  well- 
being  after  peace  is  restored.  However.  If  the 
goal  is  to  objectively  evaluate  the  govern- 
ment's will  to  negotiate,  taking  into  account 
the  circumstances  under  which  the  negotia- 
tions are  being  held,  it  is  Important  to  note 
two  essential  factors  of  the  climate  In  which 
the  government  has  not  only  sustained  its 
efforts,  but  actually  increased  them.  First, 
when  examining  the  negotiation  process  car- 
ried out  by  El  Salvador  we  cannot  ignore  the 
fact  that  one  of  the  parties  is  an  essentially 
pluralistic,  democratic  and  representative 
regime  which  includes  various  ideologies. 
T'he  government's  efforts  are  thus  subject  to 
criticism  and  opposition  from  groups  who  do 
not  share  the  conviction  that  a  negotiated 
settlement  is  the  way  to  accomplish  our 
goals,  and  who  continuously  criticise  the 
peace  efforts.  The  government  must  also 
contend  with  pressure  from  those  who  are 
unaware  or  who  pretend  to  be  unaware  of 
legal  problems  resulting  from  constitutional 
restrictions,  which  must  be  respected  and 
fulfilled  by  a  law-abiding  state.  Sadara  Hus- 
sein would  surely  not  be  faced  with  these 
problems. 

One  of  the  most  Important  rights  protected 
by  the  Salvadoran  government  In  its  demo- 
cratic pluralistic  system  is.  as  is  recognized 
internationally,  the  freedom  of  speech.  This 
freedom  of  speech  allows  the  free  expression 
of  ideas  and  criticisms  essential  in  any  de- 
mocracy. In  El  Salvador,  freedom  of  expres- 
sion Includes  even  the  dissemination  of  the 
content  of  communiques,  statements  and 
interviews  from  and  with  FMLN  members. 
The  content  of  these  documents  make  the 
negotiations  more  difficult  for  the  govern- 
ment, of  course,  because  its  positions  are 
subject  to  systematic  attacks  and  negative 
propaganda  from  special  interests,  who  in- 
troduce confusion  into  the  positions  the  gov- 
ernment must  adopt  to  abide  by  the  Con- 
stitution. 


Finally,  we  must  keep  in  nUnd  that  the 
FMLN  has  treated  progress  in  negotiations 
as  if  it  w«re  a  war  trophy.  For  example,  in 
the  case  of  the  recent  consitutional  reforms, 
the  people  are  curious  about  the  FMLN's 
systematic  delays  in  agreeing  on  an  end  to 
hostilities.  Even  more  serious  is  the  increas- 
ing amount  of  damage  it  continues  to  inflict 
on  the  electrical  infrastructure,  as  well  as 
the  attempted  attacks  against  military  in- 
stallations that  have  brought  about  the 
death  of  Innocent  civilians,  with  the  alleged 
intention  of  pressuring  the  government  to 
negotiate.  This,  as  we  have  seen,  is  unneces- 
sary, since  the  government  has  consistently 
shown  its  commitment  to  the  process.  Facts 
can  be  easily  distorted  and  the  government's 
good  faith  misconstrued  as  a  sign  of  weak- 
ness when,  after  significant  progress  is  made, 
the  FMLN  increases  its  belligerent  attacks 
as  was  the  case  after  the  constitutional  re- 
forms. It  is  under  these  conditions  that  the 
Salvadoran  government  must  demonstrate 
its  will  to  negotiate. 


THOUGHTS  ON  THE  PEB 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Montana  [Mr.  Williams] 
is  recognized  for  GO  minutes. 

Mr.  WILLIAMS.  Mr.  Speaker,  in 
April  of  this  year,  there  was,  after 
many,  many  months  of  negotiations 
between  railroad  workers  and  railroad 
companies,  a  threatened  work  stop- 
page. At  that  time,  working  with  the 
railroad  workers  and  their  representa- 
tives, I  introduced  into  the  House  a 
joint  resolution  on  behalf  of  the  work- 
ers. 

My  legislation  would  have  created  a 
5-member  special  board,  PEB  Board. 
Very  importantly,  that  Board  and  the 
members  of  that  Board  were  to  have, 
under  my  bill,  to  have  been  appointed 
by  the  Congress.  Their  purpose,  of 
course,  was  to  resolve  the  remaining 
disputes. 

My  bill  also  provided  a  5-percent 
wa^e  increase  for  railroad  employees, 
because  they  had  not  had  an  increase 
since  1987. 

The  President  would  not  accept  that 
bill  and  informed  Members  that  he 
would  sign  only  certain  legislation,  and 
thus  this  House  had  no  choice  but  to 
write  a  compromise  that  the  President 
would  agree  to  support.  When  that 
compromise  was  passed,  thus  ending 
the  April  17  rail  strike,  agreement  thus 
had  been  reached  between  the  adminis- 
tration and  the  Congress. 

Many  Members,  at  that  time,  were 
doubtful  that  a  fair  and  equitable  re- 
sult could  be  reached  that  benefited 
America's  railroad  workers  as  well  as 
the  economy  served  by  the  railroads.  I 
personally  doubted  that  the  new  Board 
would  find  a  solution  that  was  fair,  be- 
cause the  members  of  this  Board  were 
not  appointed  by  the  Congress  of  the 
United  States  as  they  would  have  been 
under  my  legislation,  but  rather  the 
members  of  that  Board,  under  the  bill 
that  the  House  and  Senate  finally  ac- 
cepted, and  that  was  signed  into  law  by 


the    President,    the    members    of    the 
Board  were  appointed  by  the  President. 

Had  the  Congress  simply  intended  to 
rubber  stamp  the  recommendations  of 
the  Presidential  Emergency  Board  No. 
219,  we  could  have  done  so  right  then 
and  there,  and  not  put  America's  rail- 
road workers  and  the  interested  public, 
including  the  worker's  families, 
through  the  last  several  months  of  cha- 
rade and  misplaced  expectations. 

Out  my  way  in  Montana  there  are 
11,000  Montanans,  including  8.000  annu- 
itants, and  3,000  rail  workers  who  were 
at  least  a  little  hopeful  with  the  Presi- 
dent's Board,  and  that  the  Board  would 
provide  recommendations  that  would 
benefit  the  rail  workers  and  their  fami- 
lies. Those  Montanans  are  now  dis- 
appointed and  angered  by  the  results. 

The  President's  Board  decked  the 
merits  of  the  issue  placed  before  it,  and 
relied,  instead,  on  redefining  congres- 
sional intent,  and  thus  thumbed  its 
nose  at  the  Congress,  and  thumbed  its 
nose  at  railroad  workers  across  this 
country. 

The  Special  Board's  report  exacer- 
bates what  is  left  of  labor-management 
relations  in  the  railroad  industry,  rath- 
er than  leaving  all  parties  with  the 
feeling  that  the  process  gave  everyone 
a  fair  shake.  By  leaving  the  results  of 
the  PEB  in  place,  rail  workers  are  left 
with  work  rules  that  are  unfair,  force 
them  to  be  away  from  their  family  for 
weeks  on  end,  and  with  only  a  token 
pay  increase. 

Mr.  ECKART.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ECKART.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  spoke 
with  the  gentleman  about  joining  him 
in  participation  of  this  special  oi-der, 
and  wanted  to  speak  on  that  one  point 
on  the  remark  of  the  gentleman  from 
Montana,  because  the  precision  of  the 
point  he  made  needed  to  be  under- 
scored. 

As  a  member  of  the  subcommittee, 
chaired  by  our  colleague,  the  gen- 
tleman from  Washington  [Mr.  Swift], 
that  oversaw  the  preparations  in  the 
days  up  to  the  strike,  and  held  hear- 
ings on  the  day  of  the  strike,  our  sub- 
committee was  fully  of  the  clear  im- 
pression that  we  did  not  intend  to  sim- 
ply rubber  stamp  the  activities  of  the 
Presidential  Elmergency  Board  and  its 
recommendations  earlier  this  year  in 
February. 

Had  our  subcommittee  intended  to  do 
that,  and  had  the  Congress  wanted  to 
join  in  that,  we  could  have  simply  done 
so  by  simple  resolution  of  our  commit- 
tee and  the  Congress  combined.  The 
fact  of  the  matter  is  that  we  specifi- 
cally placed  one  piece  of  legislation  in 
the  bill  which  refers  to,  long  known  as 
demonstrably  inequitable,  in  which  we 
hoped  that  the  Special  Board  was 
tasked  to  meet  an  evaluation  of  the 
specifics  of  the  earlier  reconunenda- 
tions  of  PEB  219. 


Mr.  WILLIAMS.  Mr.  Speaker.  I  yield 
to  the  chairman  of  the  relevant  com- 
mittee on  this  matter,  the  gentleman 
from  Washington  [Mi.  Swift]. 

Mr.  SWIFT.  Mr.  Speaker.  I  thank  my 
friend  very  much  for  jrlelding. 

If  we  had  intended  the  original  PEB's 
to  go  into  effect,  we  would  have  done 
that.  It  is  not  that  no  one  proposed 
that.  It  is  not  that  that  option  was  not 
considei'ed.  It  is  that  that  option  was 
considered  and  expressly  rejected. 

Therefore,  what  could  have  ];x>S8ibly 
been  in  the  minds  of  the  people  to 
whom  we  referred  this  a  second  time? 
It  seems  to  me  that  we  have  to  have 
the  brains  approximately  of  a  granite 
post  if  we  assume  that  we  sent  it  down 
there  so  they  could  do  what  the  PEB 
did,  when  we  could  have  soldered  It  at 
that  point  in  time  ourselves,  if  we  had 
seen  that  as  the  apiin^priate  public  pol- 
icy to  date. 

Instead,  what  we  said  was.  that  a 
long  rail  strike  would  be  disastrous  to 
the  Nation's  econoniy.  that  we  were 
not  equipped  to  deal  quickly  with  an 
evaluation  of  all  the  complex  matteirs 
that  were  still  at  issue  between  the 
various  parties,  and  therefore  we  cre- 
ated another  review  board  to  examine 
those. 

The  presumption  has  to  be  to  respond 
to  those.  That  was  the  congressional 
intent.  That  is  not  what  the  Board  did. 

Now,  what  concerns  me  is  that  I 
think  in  stifling  organized  rail  labor  on 
this  issue,  this  Board  has  done  some- 
thing else.  That  is,  I  think,  to  foul  the 
nest  of  the  Federal  Railway  Labor  Act. 
It  is  an  elaborate  act  designed  specifi- 
cally to  deal  uniquely  with  labor-man- 
agement disputes  in  the  rail  industry, 
because  it  recognizes  the  rail  industry 
uniquely  central  to  the  core  of  our 
economy. 
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It  establishes  an  elaborate  process  by 
which  it  is  hoped  strikes  will  be  avert- 
ed. In  this  particular  instance.  3  years 
of  work  went  into  this  proposal.  Three 
years  of  work  went  into  tr3ring  to  work 
out  the  various  things  that  were  at 
issue  and  tryiiig  to  find  a  resolution 
and  they  could  not. 

No  one  can  seriously  suggest  you 
want  to  then  take  3  years  of  complex 
issues  that  caimot  be  resolved  by  peo- 
ple who  have  been  focusing  exclusively 
on  those  issues  and  send  it  up  to  Con- 
gress and  we  are  going  to  settle  all 
that  in  24  hours. 

The  alternative  is  to  take  time  to  un- 
derstand all  those  details,  take  it  on 
issue  by  issue,  decide  those  in  some  ra- 
tional process,  and  that  would  take 
months  to  do  properly  while  the  Na- 
tion's rail  industry  is  on  strike,  a  whol- 
ly impossible  thing  to  contemplate. 

What  the  second  board  has  done  is  to 
reduce  any  faith  anybody  has  in  that 
process.  They  may  well  have  totally 
fouled  the  whole  mechanism  of  the 
Federal  Railway  Labor  Act. 
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We  cannot  have  a  system  that  dumps 
complicated  labor-management  nego- 
tiations in  the  lap  of  Congress  where 
we  are  supposed  to  act  instantly. 

Therefore,  I  think  we  are  going  to 
have  to  take  a  very,  very  close  look 
not  only  at  what  has  been  done  to  the 
men  and  women  who  work  on  our  rail- 
roads and  run  our  railroads,  but  they 
have  forced  the  issue  where  we  are 
going  to  have  to  take  a  look  as  to 
whether  the  whole  underlying  legisla- 
tion of  the  Federal  Railway  Labor  Act 
is  any  longer  going  to  be  able  to  func- 
tion and  serve  this  country  well. 

Mr.  WILLIAMS.  Recovering  my  time, 
Mr.  Speaker,  let  me  ask  the  chairman 
if  he  anticipates  that  in  taking  that 
closer  look  that  he  mentioned,  that 
would  include  the  possibility  of  begin- 
ning hearings  on  the  current  usefulness 
of  the  Railway  Labor  Act.  Those  hear- 
ings, as  I  understand  it.  would  be  under 
the  jurisdiction  of  the  gentleman's 
committee. 

Mr.  SWIPT.  I  have  aimounced  that 
we  will  have  a  hearing  on  this  issue  on 
October  3,  very  shortly  after  we  return. 
We  will  see  where  that  leads  us,  but  I 
think  there  vrill  be  some  Members  who 
will  be  Interested  in  examining  the  spe- 
cifics of  this  issue,  this  specific  labor 
dispute. 

I  am  going  to  be  interested  in  trying 
to  determine  what  is  left  of  the  Federal 
Railway  Labor  Act  after  this  Board 
completely  refused  to  do  the  job  that 
Congress  expressly  and  clearly  in- 
tended it  to  do. 

As  chairman  of  the  Subcommittee  on  Trans- 
portation arvj  Hazardous  Materials,  I  would 
like  to  express  my  concerns  that  the  special 
board  appointed  by  Cor^gress  to  review  the 
work  of  PreskJental  Emergency  Board  No. 
219  did  not  adequately  review  or  attempt  to 
resolve  those  issues  still  in  disagreement  be- 
tween rail  labor  and  rail  management.  While 
Congress  placed  certain  standards  of  review 
upon  the  special  board,  it  is  clear  ttnat  House 
Jotnt  Resolution  222  intended  to  allow  any 
party  to  request a  modification  of  a  par- 
ticular Presidential  Emergency  Board  rec- 
ommendation •  *  •"  (sec.  1(d)).  Instead  of  ad- 
dressing the  ments  of  specific  requests  for 
modifk^ation  of  certain  PEB  recommendations, 
arxj  the  special  board  has  ttwown  up  a  num- 
ber of  procedural  technicalities,  the  result  of 
which  has  been  to  defeat  the  clear  intent  of 
Congress  of  due  process  for  all  parties  in  the 
dispute. 

I  believe  that  the  Congress  can  be  justly 
proud  for  having  crafted  legislation  in  a  24- 
hour  period  that  was  interxled  to  create  such 
a  dispute  resolution  procedure  arxi  did  avert  a 
nationwide  rail  strike.  Having  said  that.  I  am 
concerned  with  the  kxk-step  decisionmaking 
process  ttiat  inevitably  confronts  Congress  in 
the  ultimate  resolution  of  iabor-managenr^ent 
dapules  m  the  rail  Industry.  In  the  case  of  the 
raoeni  dispute,  for  example.  Railway  Labor  Act 
sectkxi  6  notices  were  first  served  in  the 
spnng  of  1988;  yet  3  years  later  Corigress 
was  forced  to  create  emergency  legislatk>n 
over  a  24-hour  period  to  bring  this  dispute  to 


a  resdutkxi.  I  do  not  believe  that  railroads 
shoukj  have  to  be  run  this  way. 

While  there  is  an  obligation  by  Congress  to 
the  public  at  large  to  ensure  that  essential 
transportation  services  be  maintained  and  a 
commensurate  obligation  to  ensure  due  proc- 
ess for  aN  parties  in  such  disputes,  I  am  trou- 
bled that  all  labor-management  disputes  in  the 
rail  industry  seem  to  end  up  in  tfie  lap  of  Cor>- 
gress.  We  are  not  equipped  to  resolve  the 
multitude  of  complex  technical  issues  in  dis- 
pute, and — as  the  recent  interpretation  of  corv 
gressional  intent  by  Vhe  special  board  indi- 
cates— it  is  difficult  to  ensure  a  due  process 
for  dispute  resolution  wtien  parties  are  corv 
strained  from  utilizing  the  ultimate  arbiter  of 
self-help  actions. 

Consequently.  I  believe  it  important  that  the 
Subcommittee  on  Transportation  and  Hazard- 
ous Matenals  should  hokj  a  hearing  on  op- 
tions available  to  Congress  for  ensunng  due 
process  in  labor-marwigement  disputes  in  the 
rail  industry.  I  have  scheduled  this  hearing  for 
October  3,  1991.  I  look  forward  to  the  oppor- 
tunity to  explore  congressional  optior^s  in  the 
upcoming  hearing. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  thank 
the  chairman  for  taking  the  time  to 
join  me  in  this  special  order. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  taking  this  special 
order.  I  want  to  associate  myself  with 
the  statements  of  the  gentleman  from 
Montana,  as  well  as  the  gentleman  who 
preceded  my  comments  in  the  well,  the 
gentleman  from  Washington  [Mr. 
Swift],  the  chairman  of  the  Energy 
and  Commerce  Subcommittee. 

All  of  us  obviously  cooperated  in 
mid-April.  We  thought  the  solution 
that  was  arrived  at  in  terms  of  creat- 
ing a  new  Presidential  Emergency 
Board  would  provide  some  good-faith 
consideration  of  the  issues  that  divided 
rail  labor  and  management,  and  issues 
that  persisted  after  the  initial  Presi- 
dential Emergency  Board  finding  of 
January  15,  1991.  The  decision  and  out- 
come, even  at  that  point,  provided  rail 
labor  with  less  than  "half  a  loaf  of 
bread"  as  a  settlement  and  back-to- 
work  order. 

Quite  candidly,  the  Presidential 
Emergency  Board  that  was  initially  ap- 
pointed failed,  failed  in  its  attempt  to 
try  to  reconcile  the  issues  between  rail 
labor  and  management.  We  know  there 
was  a  serious  impasse  and  the  decision 
of  the  11  rail  labor  unions  that  were  af- 
fected by  such  contracts  and  their 
membership  was  to  commence  a  strike, 
a  legal  strike  as  provided  under  the 
law.  After  a  3-year  disagreement  in 
which  there  had  not  been  an  accord 
reached  in  terms  of  the  collective-bar- 
gaining process  under  the  Railway 
Labor  Act,  and  that  strike  conunenced 
after  all  other  avenues  had  been  ex- 
plored in  mid-April  1991. 

When  the  Congress  faced  this,  we  re- 
ceived the  message  from  the  President 
and  from  his  Secretary  of  Transpor- 
tation. Mr.   Skinner,  that  indeed  the 


strike  would  cause  grave  economic 
problems  and  they  pleaded  for  coopera- 
tion on  the  part  of  the  Congress  in 
terms  of  taking  some  action  and  sound- 
ed dire  warnings  as  to  the  adverse  eco- 
nomic crisis  that  would  occur  should 
this  strike  action  continue. 

Clearly,  the  action  that  they  sought 
was  the  imposition  of  the  Presidential 
Emergency  Board— PEB  219— order  of 
January  15. 

The  Congress,  to  the  contrary,  did 
not  provide  for  that.  They  did  not  pro- 
vide for  the  implementation  of  that 
order  because  most  in  Congress  knew, 
and  I  think  in  good  conscience  Mem- 
bers knew  that  the  rail  labor  did  not 
sigree  with  such  findings,  and  almost 
all  of  management  did  agree  with  that 
particular  course,  which  I  think  indi- 
cates the  tenor  and  the  tilt  of  that 
January  Presidential  Emergency  Board 
bias.  The  PEB  219  had  failed  in  its  task. 
So  when  presented  with  the  option  to 
immediately  implement  that,  the  Con- 
gress rejected  that  idea  as  being  unac- 
ceptable and  unfair,  and  in  fact  opted 
for  a  back-to-work  order  only  with  the 
Presidential  appointment  of  a  new 
Presidential  Emergency  Board. 

Inherent  in  that  agreement  was  the 
understanding  that  there  would  be  an 
opportunity  to  revisit  the  issues  that 
had  separated  rail  labor  and  manage- 
ment and  disagreements  with  the  find- 
ings of  the  Presidential  Elmergency 
Board,  the  January  Board. 

Of  course,  the  upshot  of  it  is  that 
after  bringing  a  large  number  of  issues 
before  that  newly  constituted 
Presidental  Emergency  Board,  60  days 
after  that,  the  Board  rejected  every 
single  issue  brought  before  it  by  rail 
labor.  They  rejected  every  single  issue, 
and  what  they  did  was  implement  the 
January  15,  recommendations  of  the 
Presidential  Emergency  Board  that,  of 
course,  had  triggered  and  were  respon- 
sible for  the  legal  strike,  the  work 
stoppage,  that  was  in  place  in  mid- 
April.  So,  clearly,  this  Board  dis- 
regarded the  intent  of  Congress,  acted 
in  bad  faith,  and  the  clear  opportunity 
to  in  fact  bring  about  some  redress  in 
terms  of  the  type  of  compensation, 
health  care,  important  work  rules  for 
railroad  workers,  and  other  provisions 
of  labor  contract. 

This  really  points  out  in  my  mind's 
eye  and  in  that  of  many  others  the  fail- 
ure of  the  Railway  Labor  Act  to  func- 
tion fairly.  It  is  not  functioning  in 
terms  of  bringing  about  a  fair  shake  for 
working  men  and  women  across  this 
country  who  are  trying  to  participate 
in  the  collective-bargaining  process. 

I  think  it  is  not  functioning  because 
we  do  not  have  a  good-faith  effort  on 
the  part  of  the  Bush  administration  in 
terms  of  people  appointed  to  the  Presi- 
dential Emergency  Boards.  It  is  not 
functioning  today  because  the  adminis- 
tration is  favoring  management  in  the 
collective-bargaining  process  and  man- 


agement doesn't  need  to  bargain  when 
the  law  is  administrated  in  their  favor. 

When  the  new  special  Presidential 
Elmergency  Board  was  appointed,  many 
of  my  constituents,  my  friends  in  rail 
labor,  that  were  affected  by  it  were 
very  displeased  with  the  fact  that  I  and 
many  other  Members  of  this  House,  al- 
most on  a  unanimous  basis,  had  acted 
in  partial  accord  with  the  administra- 
tion demsmd.  They  dismissed  the  new 
Presidential  Emergency  Board  as  an 
opportunity  for  some  accommodation 
with  their  concerns. 

So  I  must  say  to  those  constituents, 
they  were  right.  You  were  right.  You 
cannot  trust  the  Bush  administration. 
You  cannot  trust  the  Presidential 
Emergency  Board.  There  was  a  bad- 
faith  effort  that  existed  in  January. 
That  bad-faith  effort  persisted  in  the 
appointment  and  findings  of  this  new 
Board  and  the  result  has  done  a  great 
disservice  to  the  working  men  and 
women  in  my  district  and  across  this 
country  who  are  looking  for  a  fair 
shake  in  terms  of  the  collective-bar- 
gaining process. 

This  result  has  set  back  this  Con- 
gress, I  think  we  have  set  back  this  Na- 
tion in  terms  of  our  ability  to  step  in 
and  try  to  do  something  by  virtue  of 
the  administration's  action  in  this  in- 
stance. 

It  is  a  tough  lesson.  We  do  not  have 
to  pay  for  it,  but  I  will  tell  you,  I  get 
thousands  of  constituents  who  are  af- 
fected by  this  adversely,  and  I  very 
much  regret  and  will  do  whatever  I  can 
to  rectify  this  action.  This  FEB  deci- 
sion is  impossible,  an  improper  deci- 
sion that  occurred  here  and  the  incred- 
ible lack  of  good  faith  on  the  part  of 
the  administration  on  this  issue.  I 
think  you  can  throw  trust  out  the  win- 
dow in  terms  of  what  is  going  on  with 
regard  to  future  Presidential  Emer- 
gency Boards.  There  is  no  hope  in  the 
future  to  see  actions  which  will  redress 
and  act  in  a  fair  manner,  rather  there 
is  a  constant  realization,  an  acknowl- 
edgement that  something  is  wrong 
with  the  National  Government.  After 
10  years  of  the  Government  taking 
apart  the  collective-bargaining  process 
and  labor  rights,  we  are  going  to  end 
up  with  more  acrimony  in  this  country 
and  £in  unwillingness  on  the  part  of 
people  we  represent  to  cooperate.  When 
there  is  no  cooperation  or  fair  play  for 
them  in  terms  of  the  system  the  reac- 
tion and  result  will  be  more  labor 
strife,  not  less,  and  a  lack  of  confidence 
in  the  highest  office  in  the  land  and, 
yes,  this  Congress. 

In  other  words,  what  this  speaks  to, 
is  a  growing  polarization  in  terms  of 
our  work  force  and  the  people  across 
this  country,  the  perception  that  you 
are  not  going  to  get  a  fair  hearing  in 
terms  of  issues  that  affect  the  individ- 
ual in  terms  of  your  jobs  and  your 
working  life,  that  the  Government  is 
operating  to  take  advantage  of  the  per- 


son, and  against  the  working  people  in 
this  country. 

I  for  one  will  not  be  a  part  of  such  ef- 
fort to  compromise,  I  will  tell  you 
that.  My  goal  is  to  see  that  this  law  is 
changed  by  whatever  means  possible  to 
gain  the  type  of  redress  for  these  rail 
workers  is  a  very  high  priority  in 
terms  of  my  efforts  in  this  House,  and 
I  will  try  to  get  as  many  Members  as  I 
can  to  join  me,  along  with  the  gen- 
tleman from  Montana,  and  others  that 
have  voiced  concerns  about  this. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  expression  of 
concern  and  we  appreciate  his  leader- 
ship on  this  important  and  vital  issue 
as  well. 

Well,  it  is  clear  now  that  we  have 
seen  the  work  result  of  the  Emergency 
Board,  that  America's  rail  workers 
have  been  suckered. 
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The  members  of  this  board  provided 
America's  rail  workers  with  nothing, 
virtually  nothing,  zero,  zilch,  zip,  noth- 
ing. 

If  President  Bush  had  shown  a  will- 
ingness to  sign  the  bill  that  I  intro- 
duced in  this  Congress,  the  result 
would  have  been  that  the  majority 
leader  of  the  Senate  and  the  Speaker  of 
the  House,  not  President  Bush,  would 
have  appointed  the  members  of  this 
Emergency  Board.  I  think  if  that  had 
happened,  and  I  will  just  bet  dollars  to 
doughnuts  that  America's  rail  workers 
would  agree,  the  results  of  this  board 
would  have  been  very,  very  different. 

Another  thing  that  would  have  been 
different  if  the  President  had  taken  the 
bill  that  I  offered,  that  is  that  our 
workers  would  have  begun  to  imme- 
diately receive  a  small  but,  for  them, 
significant  5  percent  pay  increase.  That 
would  have  made  up  in  part  for  the  fact 
that  they  have  not  received  a  pay  in- 
crease since  1987. 

Mr.  Speaker,  I  am  more  than  de- 
lighted that  the  chairman  of  the  com- 
mittee, the  gentleman  from  Washing- 
ton State  has  agreed  and  announced 
that  he  will  hold  a  hearing,  a  rather 
historic  hearing,  on  the  basic  law  that 
affects  these  matters  for  America's 
system  of  rail  transportation,  a  system 
that  is  designed  to  protect  the  bargain- 
ing rights  of  the  workers  in  that  trans- 
ixjrtation  system. 

I  believe  the  chairman  said  that  that 
hearing  will  be  held  in  early  October. 

Mr.  Speaker,  I  join  the  gentleman 
from  Ohio  who  spoke  earlier,  as  well  as 
the  gentleman  from  Minnesota  [Mr. 
Vento]  in  eagerly  awaiting  those  hear- 
ings and  trying  to  determine  at  that 
time  if  we  cannot  find  a  way  to  rectify 
the  damage  that  has  been  done  by  the 
Emergency  Board  appointed  by  Presi- 
dent George  Bush. 

I^r.  OURBIN.  Mr.  Speaker,  I  rise  today  to 
bring  to  light  a  broken  promise,  a  betrayal  by 
the  administration  of  America's  railroad  work- 
ers. 


Just  3'/?  morrttis  ago  this  txxJy  adopted  leg- 
islation to  end  ttie  national  rail  strike.  How- 
ever, tfie  Congress  of  the  United  States  wouW 
be  fooling  itself  if  we  took  full  credit  for  send- 
ing fhB  railroad  workers  back  to  their  jobs.  It 
was,  after  all,  the  railroad  worlcers  arxJ  rail 
management,  in  cooperation  with  this  body. 
whk:h  brought  a  speedy  erxi  to  ttie  natiorud 
strike. 

But  wfiat  is  hanging  over  America's  rail- 
roads now,  is  not  the  threat  of  another  rail 
strike,  but  the  work  of  tt>e  Presidential  Emer- 
gency Board. 

Mr.  Speaker,  the  U.S.  Govemment  made  a 
promise  when  the  one-day  national  rail  strike 
ended.  It  was  a  simple  promise — go  back  to 
work  and  we'll  anange  for  a  new  special 
board  to  hear  your  ooncems  arxj  make  a  fair 
decision. 

The  results  of  the  first  Presidential  Emer- 
gency Board  were  disturbing  to  both  manage- 
ment and  labor.  The  railroad  workers  had  re- 
jected that  plan,  especially  the  wage  and  work 
proviskxis.  Most  railroad  workers,  I  shoukJ 
note,  had  not  received  a  wage  increase  since 
1987. 

A  new  special  board  was  fonmed  to  examine 
the  firxjings  of  its  predecessor,  take  testimony 
from  management  and  \abof,  and  render  a  fair 
decision.  The  starting  point  for  this  new  spe- 
cial board  was  to  be  the  prevk>us  tx)ard's  rec- 
ommendatk>ns.  However,  llttte  did  we  know 
that  tfie  starting  point  wouM  wind  up  as  the 
concluskm. 

So,  56  days  after  tfie  board  began  work  to 
provide  for  a  setflement  of  the  outstanding  rail- 
road latx)r-management  disputes,  and  after 
thousands  of  pages  of  testimony,  we  have  tfie 
same  decision  tfiat  we  had  t>efore  this  wfiole 
process  began. 

Now.  why  did  the  Congress  put  everything 
else  aside  and  overwhelmingly  pass  legislation 
to  end  the  rail  strike,  why  did  almost  fialf  a 
millk>n  men  and  women  go  t>ack  to  work  on 
Amenca's  railroads  confident  of  a  fair  solutk>n 
to  a  3-year  problem?  The  reason  was  simple. 
Trust.  We  had  faith  that  the  special  board 
woukJ  render  a  decision  which  was  fair  to 
labor  and  management  alike.  Instead,  what 
did  we  get?  The  railroad  workers.  Congress, 
and  Amerk^  got  railroaded. 

The  special  board  spent  ttieir  time  trying  to 
deckje  fiow  to  repackage  ttie  original  board's 
decision.  The  board  didnl  even  bother  to 
change  the  language  of  the  declskm,  they 
simply  agreed  with  it.  But  wfiat  I  find  to  tie  ttie 
greatest  outrage,  to  this  txxly  and  tfie  men 
and  women  of  tfie  rail  industry,  is  the  fact  that 
the  board  devoted  most  of  its  17-page  deci- 
skjn  to  a  description  of  what  it  ttiought  was  the 
intent  of  Congress  in  creating  the  special 
t>oard.  Then  tfie  board  argued  tfiat  it  coukj  do 
nothing  to  overturn  the  earlier  results  of  tfie 
original  board  or  resolve  any  of  ttie  outstand- 
ing disputes. 

Mr.  Speaker,  we  hoped  tfiat  the  President 
woukj  appoint  an  Emergency  Board  tfiat  would 
render  a  fair  decision.  Instead,  what  we  got 
were  findings  irrelevant  to  tfie  solution  of  tfie 
problem.  I  hope  tfiat  our  economy,  America's 
railroads,  and  its  workers  don't  erid  up  paying 
a  painfully  high  price  for  the  failures  of  this 
board. 

Mr.  MURPHY.  Mr.  Speaker,  today  I  rise  to 
ask  for  fairness  for  America's  rail  wori<ers. 
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Whan  the  Congress  worked  through  ttw  night 
in  early  April  after  rail  workers  obieclad  to  the 
recomrnerxJatKxis  ot  the  Presidential  Emer- 
gency Board,  we  did  so  in  good  faith.  Many 
rail  workers  had  not  had  a  wage  increase 
since  1987,  and  it  seemed  that  their  daiections 
were  wel-founded.  At  that  time,  we  did  not 
push  the  President  into  a  comer,  demanding 
that  he  deal.  What  we  asked  then  weis  tor  a 
simple  review  of  the  txtard's  decision,  and  a 
sincere  attempt  at  compromise 

It  was  a  relief  for  the  country  wtien  the 
President  accepted  our  compromise  legisia- 
lion.  and  requMted  a  more  palatable  solution 
within  the  nei(t  90  days  from  a  newly  ap- 
poir«ed  emergerx:y  board.  This  appeared  to 
be  an  exercise  in  responstsle  government,  a 
decision  in  the  interest  of  the  natKsnal  ecorv 
omy.  Over  ttie  course  of  reconsideration  by 
the  new  Board,  we  here  in  Congress,  cilong 
with  Americas  rail  workers,  viewed  develop- 
ments hopefully.  Our  joint  efforts  had  averted 
a  crippling  nationwide  strike,  and  we  had  re- 
placed enmity  with  a  search  for  common 
agreement 

Apparently,  this  was  simply  an  HkJSion. 
While  we  were  awaiting  sound  recommenda- 
tion for  a  reasonable  compromise,  members  of 
the  Board  were  wasting  taxpayers'  money. 
concocting  convincir^  ways  to  do  little  while 
appearing  to  do  a  lot.  When  ttie  new  Board 
sirnply  reissued  ttie  old  recommerxlations  with 
a  new  cover  sheet  and  title  page,  we  t)eTe  in 
Congress  realized  that  constructive  com- 
promise was  too  much  to  hope  for.  Once 
again  the  White  House  had  shown  blatant  dis- 
regard for  American  workers. 

I  stand  here  today  astounded  by  the  lack  of 
concern  displayed  by  the  White  House  with  re- 
gard to  this  issue.  Clearly,  the  President  had 
no  intention  of  peaceably  settling  this  strike. 
The  charade  perpetrated  at  tt>e  expense  of 
America's  rail  workers  says  toud  and  clear  that 
domestic  issues  are  far  from  the  top  of  the 
White  House  priorities'  list.  Now.  tfiat  you  are 
home  in  Washington  Mr.  President.  I  urge  you 
to  dean  out  your  overstuffed  in-tx>x.  and  care- 
fully consider  ttiose  domestic  issues  you  have 
so  neatly  tucked  away.  While  it  is  true  that 
workers  flung  across  the  four  comers  of  the 
worki  deserve  our  attention,  your  time  wouW 
be  best  served  by  taking  care  of  our  own. 

Mr.  SIKORSKI.  Mr.  Speaker,  3'/^  years  ago, 
rail  workers  in  the  country  entered  natkxial 
contract  negotiatk>r>s  with  a  semblance  of 
hope  tor  fair  treatment  Today  they  have  rxKie. 

We  in  Congress  dkl  not  become  directly  in- 
volved in  the  rail  dispute  unbl  last  April.  Ttiat 
was  after  rail  workers  had  endured  endess 
rounds  of  negotatkxis,  had  gone  through  nu- 
merous mediatkxi  sessions,  and  had  their 
case  pleaded  twfore  the  PEB.  We  tiecame  Irv 
volved  because  ttie  rail  workers  exercised 
tt>etr  right  to  strike.  They  toto  us  that  they  had 
to  strike — tfiat  tme  was  no  otfier  way  to 
make  the  process  work.  They  told  us  ttiat  they 
were  being  shafted  and  tfiat  tfie  PEB  report 
was  unfair  and  skewed  against  ttiem. 

I  agreed  with  them  and  I  know  many  ol  my 
colleagues  did  as  well.  When  we  reviewed  the 
PEB  report  we  saw  glaring  Inequities.  Never- 
Vwiass,  Congress— balancing  all  tfie  factors, 
including  tfie  good  of  tfie  country,  the  ngfit  of 
tfiese  iMorkers  to  strike,  and  the  hgid  process 
of  tfie  Railway  Labor  Act — devised  what  was 


believed  to  be  a  sokitkxi.  Congress  ended  tfie 
strike  and  created  a  special  board  to  review 
and  modify  tfiat  onginai  report  with  tfie  notnn 
of  fairness  m  mind. 

Rail  workers  and  I  were  skeplKal  a  special 
board  wouto  work.  But  as  a  body  and  a  Illation 
we  are  buMt  on  tfw  idea  of  due  process.  Hem 
Members  of  Congress  sfiould  understand  tfie 
feelings  of  frustration  and  tietrayal  ttiat  were 
expressed  by  rail  workers  around  tfie  country 
before  tfie  strike.  For  out  of  a  contentkxis  1 1&- 
page  report  tfie  special  tx>ard  teHs  us  that 
there  is  not  a  single  item,  error  or  inequity  that 
needs  to  tie  cfianged.  Bakxiey. 

Stated  simply,  tfie  special  board  dkJ  not 
meet  its  mandate.  It  delitwrately  flaunted  tfie 
wiN  of  Congress.  As  someone  wtw  was  part  of 
tfie  round  the  dock  efforts  to  create  a  mecha- 
nism to  resolve  tfie  dispute,  I  can  say  un- 
equivocally tfiat  we  have  t)een  handed  a  deci- 
sion which  IS  misguided  and  patently  unjust. 
Tfvs  special  board  deliberately  scoffed  at  tfie 
process.  As  one  smaH  example,  tfie  union 
leaders  wfx>  went  to  tfie  special  board  to 
plead  their  case  were  greeted  at  the  opening 
fiearing  with  tfie  cfiairman  saying.  "Good 
mommg  suckers."  Tfie  special  board  tfien 
made  all  of  Congress  "suckers." 

Somettung  is  tembiy  wrong  fiere  and  we 
must  address  it  I  wrote  Chairman  Swift  and 
I  am  pleased  that  fie  agreed  to  hold  hearings 
on  tfie  optkxis  available  to  Congress  for  erv 
sunng  due  process  in  tfiese  disputes.  It  Is  criti- 
cal that  we  use  tfiis  opportunity  to  review  tfie 
findings  of  tfie  special  board  and  investigate 
legislative  optkxis  for  correcting  its  blatant 
misreading  o(  the  law. 

This  situatton  is  not  over.  We  wM  face  it 
again,  on  tfie  next  round  of  rail  negotiattons. 
Working  men  and  women  of  this  country  must 
not  suffer  because  the  process  is  unfair.  Corv 
gress  sfioukl  not  be  forced  into  contract  nego- 
tiations because  the  process  doesnt  work.  We 
are  tfie  only  ones  who  can  conect  this  prob- 
lem, arxl  we  must  do  it  soon. 


GENERAL  LEAVE 

Mr.  WILLIAMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  lejrlslative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Montana? 

There  was  no  objection. 


TIMBER  WORKERS  OF  WASHING- 
TON NEED  HELP  OF  THE  CON- 
GRESS: JOBS  NOT  WELFARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman firom  Washington  [Mr.  Chan- 
dler] is  recognized  for  5  minutes. 

Mr.  CHANDLER.  Mr.  Speaker.  I  will 
insert  in  the  Record  at  the  appropriate 
time  an  article  from  the  Washington 
Post  of  July  27,  1991.  entitled  Saw- 
Toothed  Despair  Leaves  Mark  on 
Northwestern  Loggers. 

Mr.  Speaker.  I  want  my  colleagues, 
before  they  go  home  for  this  August  re- 
cess, to  think  about  a  situation  that  is 


outlined  in  an  article  by  Lou  Cannon  in 
this  week's  Washington  Post.  I  want 
my  colleagues  to  know  that  timber 
workers,  people  who  rely  on  the  forests 
in  the  State  of  Washington  want  jobe, 
not  welfare. 

Mr.  Speaker,  we  need  the  help  of  Con- 
gress. We  need  your  help. 

In  the  article  Mr.  Cannon  pointa  out 
that  because  the  northern  siwtted  owl 
has  been  listed  under  the  Endangered 
Species  Act  we  literally  have  found 
ourselves  in  a  state  of  chaos  in  the 
States  of  Oregon,  Washington,  and 
even  parts  of  California. 

A  court  decision  based  on  all  of  this 
turmoil  has  set  aside  11.6  million  acres 
in  the  States  of  Oregon  and  Washing- 
ton. To  put  that  in  perspective  let  me 
point  out  that  11.6  million  aci«s  would 
comprise  the  combined  States  of  New 
Jersey.  Massachusetts,  Delaware,  and 
Rhode  Island. 

Mr.  Speaker,  we  cannot  touch  a  tree 
on  it,  bringing  about  an  absolutely  cat- 
astrophic reduction  of  harvest  levels  In 
the  Pacific  Northwest.  The  potential 
loss  of  jobe  from  this  action  could  be 
40,000  to  60.000  people;  25,000  people  in 
the  State  of  Washington  alone. 

Now  let  us  recall  that  those  are  not 
just  numbers.  That  is  a  father  or  a 
mother  coming  home  some  night  and 
telling  the  family,  "We  do  not  have  a 
job."  That  is  somebody  trying  to  pick 
up  the  pieces  from  the  community  that 
may  well  be  isolated  from  anywhere 
else,  trying  to  sell  a  home  that  sud- 
denly becomes  worthless,  finding  them- 
selves in  a  corrununity  where  busi- 
nesses are  going  broke,  where  schools 
cannot  be  supported  because  there  is 
no  more  tax  revenue,  where  there  is  de- 
spair to  the  point  that  some  have  even 
resorted  to  taking  their  own  lives. 

Mr.  Speaker,  these  are  human  beings 
and  we  must  keep  that  in  mind.  They 
are  also  skilled  and  highly  trained  pro- 
fessionals. 

If  you  do  not  believe  it,  just  visit  our 
State  and  watch  the  operator  of  a  mod- 
em head  rig.  which  is  the  first  saw  to 
touch  a  log  in  a  sawmill.  They  are  also 
truck  drivers,  they  are  loggers,  they 
are  scalers,  they  are  mill  workers,  and 
they  are  concerned  conservationists. 

They  work  and  they  work  hard.  They 
work  under  difficult  conditions,  In 
snow,  on  terrain  that  would  be  chal- 
lenging to  the  best  of  us.  They  face  lay- 
offs and  they  often  work  for  annual  in- 
comes that  are  substandard  to  the  rest 
of  society.  But  they  do  so  willingly  be- 
cause they  love  their  jobs  and  their 
communities. 

They  are  business  owners.  Many  of 
them  are  struggling  and  have  invested 
their  life  savings  and  stand  to  be  wiped 
out.  They  stand  to  lose  their  family 
business;  or  they  may  lose  millions  in 
equipment  that  cannot  l>e  used  for  any 
other  purpose,  such  as  an  $80,000  log- 
ging truck.  Caterpillars,  spars,  mills, 
and  so  forth.  For  them  this  represents 
more  than  a  loss  of  Independence,  it  is 
the  end  of  their  American  dream. 
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Mr.  Speaker,  in  July  I  visited  the 
community  of  Usk,  which  is  in  the 
Speaker's  district,  a  S388  million  paper 
plant. 

Mr.  Speaker,  that  is  a  huge  invest- 
ment. It  is  a  risk  investment  and  they 
need  a  supply  of  timber  in  order  to  sur- 
vive. And  we  need  those  products.  The 
paper  which  I  hold  in  my  hand  is  prob- 
ably from  a  Northwest  log;  we  need  the 
lumber,  we  need  the  pljrwood,  the  medi- 
cines, and  all  the  other  products  that 
come  from  timber. 

More  than  anything  right  now  we 
need  an  increased  harvest  and  we  need 
your  help  and  cooperation. 

Mr.  Speaker,  I  ask  you  to  take  a  look 
at  the  situation  in  the  Northwest  and 
give  it  your  attention.  Please  keep  an 
open  mind.  If  you  can,  colleagues,  visit 
the  Northwest  and  see  how  we  harvest 
and  replant. 

Look  at  places  where,  yes,  there  is  a 
clear  cut  and  right  next  to  it  is  an  old- 
growth  stand  and  somewhere  nearby  a 
10-.  20-.  30-.  40-,  or  50-year-old  stand  of 
trees  and  others  that  are  ready  to  be 
harvested  a  second  time. 

Mr.  Speaker,  we  can  have  a  balanced 
solution.  But  we  also  must  include  in 
our  equation  the  human  needs  of  peo- 
ple who  desperately,  desperately  need 
the  help  of  the  U.S.  Congress. 

The  article  referred  to  is  as  follows: 

[From  the  Washington  Post,  July  27. 1991] 

SAW-tOOTHED  DESPAIR  LEAVES  MARK  ON 
NORTHWESTERN  LOGGERS 

(By  Lou  Cannon) 

Forks.  Wash.— Early  last  month  a  de- 
spondent; 31-year-old  lo^er  named  Jeff  King, 
facing  the  prospects  of  child  support  pay- 
ments and  unemployment,  shot  himself  to 
death  with  a  handgun  in  the  living  room  of 
his  mobile  home  here. 

Dave  Westerlund.  a  friend  of  King  since 
lx>yhood  who  had  talked  to  him  a  few  min- 
utes before  his  suicide,  said  later  that  he  was 
a  troubled  man  who  was  particularly  de- 
pressed because  his  livelihood  weis  coming  to 
an  end. 

Such  despair  Is  a  sign  of  the  times  in  this 
logging  town  of  3,200  on  Washington  state's 
Olympic  Peninsula,  where  the  forced  decline 
of  the  timt>er  Industry  to  save  the  northern 
spotted  owl  has  coincided  with  increases  in 
domestlo  violence,  alcoholism,  mental 
health  breakdowns  and  juvenile  crime  and 
even  attempted  Juvenile  suicide. 
,  "People  are  used  to  down  times  in  the  tim- 
ber Industry,  but  now  there  is  no  hope,"  said 
Ginger  Haberman,  wife  of  the  Forks  mayor. 

Westerlund,  34.  the  owner  of  a  small  log- 
ging company  is  feeling  the  impact.  He  has 
not  logged  for  a  month,  is  S200.000  In  debt 
and  is  fac«A  with  the  loss  of  his  equipment 
and  his  house.  His  wife,  a  dental  technician, 
is  working  more  than  100  miles  away  to  sup- 
port their  two  children. 

•'I've  looked  at  Jobs  from  Oregon  to  the  Ca- 
nadian liorder.  but  there's  too  many  others 
in  the  same  lx>at."  Westerlund  said.  "Some 
of  the  workers  don't  understand  what's  hap- 
pening, but  they're  not  willing  to  lose  homes 
and  families  and  everjrthing  they  have.  When 
the  reality  sinks  in.  it's  going  to  get  worse. 
I'm  afraid  it's  going  to  get  violent  out  here." 

The  reality  is  difficult  to  define  statis- 
tically Iwcause  much  of  the  dislocation  in 
Forks  is  based  on  what  is  expected  to  happen 


when  previously  purctiaaed  timber  sales  ex- 
pire in  the  next  few  months.  But  the  Porks 
Re-Employment  Support  Center  handled  159 
jobless  cases  in  June  of  1991  compared  with 
59  in  June  of  last  year. 

The  growing  social  disorder  in  Folks  is 
symptomatic  of  similar  situations  in  timber- 
dependent  communities  throughout  Wash- 
ington. Oregon  and  Northern  California, 
where  11.6  million  acres  of  forests  tiave  been 
set  aside  as  spotted  owl  habitat  under  an 
order  issued  June  24  in  Seattle  by  U.S.  Dis- 
trict Judge  William  L.  Dwyer. 

The  order  gave  the  U.S.  Forest  Service 
until  March  5  to  determine  a  protection  plan 
for  the  owl,  a  shy  and  nocturnal  bird  that  bi- 
ologrists  have  found  in  second-growth  and  re- 
planted forests  as  well  as  in  the  old-growth 
stands  of  Douglas  fir  and  hemlock  originally 
thought  to  t>e  the  owl's  breeding  habitat. 
The  acreage  set  aside  for  the  owl  constitutes 
a  land  mass  almost  as  large  as  New  Jersey. 
Massachusetts.  Delaware  and  Rhode  Island 
combined.  Less  than  3  million  acres  of  the 
set-aside  land  is  old-growth  forest. 

Putting  this  much  second-growth  land  off 
limits  to  logging  has  been  the  culminating 
blow  in  a  series  of  pro-environmental  actions 
that  has  reduced  the  timber  yield  from  For- 
est Service  lands  in  the  Northwest  from  5 
billion  board  feet  a  year  in  the  late  19608  to 
1  billion  board  feet  in  1990.  University  of 
Washington  foresters  say  the  5  billion  figure 
is  the  rate  at  which  the  region's  forests  are 
"sustainable."  or  capable  of  replacing  them- 
selves. A  recent  scientific  study  commis- 
sioned by  Congress  estimated  tliat  for  there 
to  be  a  "medium  to  high"  probability  of  sus- 
taining the  forests  and  protecting  the 
wildlife,  the  federal  government  could  sell  no 
more  than  1.7  billion  board  feet  of  timber 
from  the  national  forests  each  year. 

While  the  debate  rages  in  the  courts.  Con- 
gress and  federal  agencies,  communities  such 
as  Forks  are  teetering  on  the  edge  of  ruin. 
Rich  Nalziger.  a  special  assistant  to  Gov. 
Booth  Gardner  (D).  puts  the  job  loss  at  25.000 
in  Washington  state  over  the  next  three 
years  and  says  that  some  rural  communities 
will  be  destroyed.  Senator  Slade  Gorton  (R) 
estimates  a  loss  of  40.000  jotis  in  the  North- 
west, plus  thousands  of  other  service  Jobs. 
The  study  commissioned  by  Congress  esti- 
mated a  loss  of  as  many  as  38.000  jobs. 

On  a  recent  evening  in  Forks,  residents 
gathered  in  a  downtown  hall  to  pour  out 
their  frustrations  to  a  visiting  reporter. 
They  talked  of  declining  opportunities  for 
their  children  and  expressed  resentment  that 
loggers,  have  been  stereotyped  as  rapacious 
predators  who  do  not  care  about  the  steward- 
ship of  the  forests  on  wliich  they  depend  for 
a  living. 

TTiese  residents,  some  angry  and  others 
fighting  back  tears,  seemed  bewildered  at 
the  prevalent  outside  view  that  forests  in  the 
Northwest  are  in  decline,  when  timlier 
growth  on  Forest  Service  lands  is  actually 
increasing.  They  wondered  wliy  so  many  peo- 
ple overlook  the  3.5  million  acres  of  old- 
growth  forests  already  jirotected  in  parks 
and  wilderness  areas.  They  railed  against 
"preservationists"  for  ignoring  human  costs 
and  for  using  the  owl  as  an  excuse  to  lock  up 
forests  that  were  not  old  growth  at  all.  And 
they  complained  that  the  news  media  failed 
to  tell  the  loggers'  side  of  the  story  and  that 
politicians  made  empty  promises  witiiout  of- 
fering any  real  help. 

"I  see  people  being  put  against  the  wall, 
and  they  don't  see  how  they  can  be  put  in 
such  a  t>ad  light,"  said  Bob  Tuttle,  a  young 
logger. 

What  worries  Mayor  Dick  Hatierman  is 
that  the  increase  in  domestic  violence  and 


other  social  disorder  tias  hit  so  hard  even  tie- 
fore  the  massive  unemployment  considered  a 
certainty  here.  As  Haberman  sees  it.  loggers 
are  being  ground  down  by  competing  forces 
without  any  say  in  their  own  future. 

"The  typical  logger  is  simply  following  a 
landowner's  instruction,  but  he  bears  the 
brunt  of  the  pain."  Haberman  said. 

Though  the  issue  in  Washington.  D.C.. 
often  is  ix^sented  as  a  struggle  lietween  en- 
vironmentalists and  the  timtier  industry, 
many  big  timlier  companies  until  recently 
have  taken  a  low  profile  in  the  debate,  leav- 
ing the  small  loggers  who  work  by  contract 
on  federal  and  state  land  to  fend  for  them- 
selves. A  private  analyst  of  the  industry  said 
anonymously  that  some  major  companies 
had  pursued  this  "shortsighted  view"  to 
eliminate  competition  even  though  their 
own  land  will  be  the  next  targets. 

Gorton  has  obsei-red  that  the  big  private 
timtier  owners  will  be  compensated  from  the 
public  treasury  if  prevented  from  harvesting 
trees.  In  contrast,  there  will  be  no  such  relief 
for  communities  such  as  Forks.  Where  most 
logging  occurs  on  Forest  Service  or  state 
land. 

"We  laugh  about  the  South  and  Appalachla 
and  feel  so  cozy  here,"  says  Mike  McGavlck 
of  Seattle,  Gorton's  former  legislative  aide. 
"But  we're  atwut  to  create  a  rural 
underclass  right  here  in  the  Northwest." 

The  residents  of  such  forgotten  towns  as 
Forks  do  not  call  themselves  an  underclass. 
But  they  feel  frightened  and  Isolated  from 
the  power  centers  in  Washington,  D.C..  or 
the  state  capital  of  Olympia.  which  to  them 
seem  deaf  to  their  cry  that  there  is  enough 
forest  for  loggers  and  owls. 

"We're  not  getting  anywhere,  politically  or 
any  other  way,"  says  Westerlund.  "Whenever 
there  was  a  rally.  I'd  shut  down  the  company 
and  attend.  I've  gone  to  all  the  rallies  and 
the  protests,  but  we've  lost  every  battle." 

Gorton  acknowledges  that  Forks  is  having 
a  liard  time  lieing  heard. 

"The  people  of  Forks  are  truly  the  most 
underrepresented  category  of  Americans,"  he 
said  in  an  interview.  "They  are  ordinary 
working-class  people.  None  of  the  defenders 
of  the  Endangered  Species  Act  has  even  spo- 
ken to  the  human  consequences.  There's 
notUng  for  these  people.  They  stand  to  lose 
their  homes  and  stores  and  communities." 

James  Waldo,  a  Seattle  attorney  with  con- 
servationist credentials,  worries  that  there 
will  tie  a  backlash  against  the  environmental 
movement  and  the  Endangered  Species  Act 
unless  the  plight  of  the  loggers  is  taken  seri- 
ously. 

"People  in  tliis  area  liave  two  tracks,  two 
sets  of  values,"  Waldo  said.  "They  want  to 
save  the  enviroimient,  the  owl,  the  salmon. 
At  the  same  time  they  are  vagiiely  con- 
cerned atiout  the  impact  on  private  property 
and  want  to  know  when  the  govenmient  will 
leave  them  alone.  These  are  conflicting  val- 
ues, and  there  is  little  room  for  reconciling 
them." 

Back  in  Forks,  the  rising  cost  of  lumlier. 
which  nationally  has  added  S3.000  to  the  cost 
of  a  typical  $150,000  house,  is  seen  as  the  dis- 
tant light  in  the  tunnel.  "Things  won't  turn 
around  until  toilet  paper  costs  S5  a  roll," 
says  Dean  Hurn,  one  of  the  biggest  Forks 
loggers.  The  light  in  the  tuimel  for  Gorton  is 
the  possibility,  wtiich  he  admits  is  less  than 
50-50.  that  Congress  will  pass  legislation  set- 
ting aside  certain  public  forest  lands  for  log- 
ging. 

The  talk  of  such  long  distance  solutions 
seems  like  pie  in  the  sky  to  the  angry  resi- 
dents of  Forks.  Even  here,  however,  there 
are  those  who  are  beginning  to  take  a  long 
view. 
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One  of  these  Is  Dean  Hum's  son,  Rick.  32, 
who  runs  a  small  timber  salvaging  operation 
called  Last  Camp  Timber.  Wearing  a  button 
that  said.  "Give  a  boot  for  people,  too."  he 
recently  toured  one  of  the  last  lumbering  op- 
erations in  Forest  Service  mountains  above 
Forks,  showing  off  stands  of  trees  that  had 
blown  down  in  a  freak  windstorm  and  are 
rotting  on  the  ground  but  cannot  be  har- 
vested under  Judge  Dwyer's  ruling. 

"We  need  to  survive  somehow  and  keep  our 
spirits  up."  he  said  philosophically.  "This 
(controversy]  could  go  on  for  20  years.  When 
it  is  all  settled,  there  are  still  going  to  be 
trees  here." 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  and  a  joint 
resolution  of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker: 

H.R.  904.  An  act  to  direct  the  Secretary  of 
the  Interior  to  prepare  a  national  historic 
landmark  theme  study  on  African  American 
history; 

H.R.  991.  An  act  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of  1950, 
and  for  other  purposes: 

H.R.  1006.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1992  for  the  Federal  Mar- 
itime Commission,  and  for  other  purposes: 

H.R.  1143.  An  act  to  authorize  a  study  of 
nationally  sigmiflcant  places  in  American 
labor  history; 

H.R.  2123.  An  act  to  amend  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  to  establish  a 
predictable  and  equitable  method  for  deter- 
mining the  amount  of  the  annual  Federal 
payment  to  the  District  of  Columbia; 

H.R.  2313.  An  act  to  amend  the  School 
Dropout  Demonstration  Assistance  Act  of 
1968  to  extend  authorization  of  appropria- 
tions through  fiscal  year  1993.  and  for  other 
pui-ix>8es; 

H.R.  2427.  An  act  making  appropriations 
for  energy  and  water  development  for  the  fis- 
cal year  ending  September  30.  1992.  and  for 
other  purposes; 

H.R.  2S06.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1992.  and  for  other  pur- 
poses; 

H.R.  2968.  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts; 

H.R.  2699.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes: 

H.R.  2969.  An  act  to  permit  the  Mayor  of 
the  District  of  Columbia  to  reduce  the  budg- 
ets of  the  board  of  education  and  other  inde- 
pendent agencies  of  the  District,  to  permit 
the  District  of  Columbia  to  carry  out  a  pro- 
gram to  reduce  the  number  of  employees  of 
the  District  government,  and  for  other  pur- 
poses; 

H.R.  3201.  An  act  to  provide  emergency  un- 
employment compensation,  and  for  other 
purposes;  and 

H.J.  Res.  309.  Joint  resolution  designating 
August  29.  1991.  as  "National  Sarcoidosis 
Awareness  Day." 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  and  a  joint  resolu- 
tion of  the  Senate  of  the  following  ti- 
tles: 

S.  1593.  An  act  to  improve  the  operation 
and  effectiveness  of  the  U.S.  National  Com- 
mission on  Libraries  and  Information 
Science,  and  for  other  purposes; 

S.  1594.  An  act  to  honor  and  commend  the 
efforts  of  Terry  Beirn.  to  amend  the  Public 
Health  Service  Act.  to  rename  and  make 
technical  amendments  to  the  community- 
based  AIDS  research  initiative,  and  for  other 
purposes: 

S.  1608.  An  act  to  make  technical  amend- 
ments to  the  Nutrition  Information  and  La- 
beling Act.  and  for  other  purposes:  and 

S.J.  Res.  72.  Joint  resolution  to  designate 
the  week  of  September  15,  1991.  through  Sep- 
tember 21.  1991.  as  "National  Rehabilitation 
Week." 


APPOINTMENT  OF  MEMBER  TO 
SELECT  COMMITTEE  ON  HUNGER 

Pursuant  to  the  provisions  of  section 
103  of  House  Resolution  51,  102d  Con- 
gress, and  the  order  of  the  House  of  Au- 
gust 2,  1991,  authorizing  the  Speaker 
and  the  minority  leader  to  accept  res- 
ignations and  to  make  appointments 
authorized  by  law  or  by  the  House,  the 
Speaker  on  August  8.  1991.  did  appoint 
the  gentleman  from  Illinois  [Mr. 
Hastert]  to  the  Select  Committee  on 
Hunger  to  fill  the  existing  vacancy 
thereon. 


REAPPOINTMENT  OF  MEMBER  TO 
ADVISORY  COMMITTEE  ON  STU- 
DENT FINANCIAL  ASSISTANCE 

Pursuant  to  the  provisions  of  section 
491  of  the  Higher  Education  Act.  as 
amended  by  section  407  of  Public  Law 
99-498,  and  the  order  of  the  House  of 
Augrust  2.  1991.  authorizing  the  Speaker 
and  the  minority  leader  to  accept  res- 
ignations to  make  appointments  au- 
thorized by  law  or  by  the  House,  the 
Speaker  on  August  15,  1991.  reappointed 
on  the  part  of  the  House  the  following 
member  to  the  Advisory  Committee  on 
Student  Financial  Assistance:  Mr. 
James  R.  Craig,  Bozeman,  MT. 


APPOINTMENT  OF  MEMBERS  TO 
NATIONAL  EDUCATION  COMMIS- 
SION ON  TIME  AND  LEARNING 

Pursuant  to  the  provisions  of  section 
102(b)  of  Public  Law  102-62.  and  the 
order  of  the  House  of  August  2,  1991,  au- 
thorizing the  Speaker  and  the  minority 
leader  to  accept  resignations  and  to 
make  appointments  authorized  by  law 
or  by  the  House,  the  Speaker  on  Au- 
gust 15,  1991.  did  appoint  to  the  Na- 
tional Education  Commission  on  time 
and  learning  the  following  members  on 
the  part  of  the  House:  Mr.  William 
Shelton.  Ypsilanti,  MI,  and  Mr.  Mi- 
chael J.  Barrett,  Cambridge,  MA. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  earlier 
today,  the  Chair  declares  a  recess  sub- 
ject to  the  call  of  the  Chair. 

Accordingly  at  2  o'clock  and  59  min- 
utes p.m.  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


D  1645 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  4 
o'clock  and  45  minutes  p.m. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  has  passed 
with  an  amendment  in  which  the  con- 
currence of  the  House  is  requested,  A 
joint  resolution  of  the  House  of  the  fol- 
lowing title: 

H.J.  Res.  142.  Joint  resolution  to  designate, 
the  week  beginning  September  1,  1991.  as 
"National  Campus  Crime  and  Security 
Awareness  Week." 

The  message  also  announced  that  the 
Senate  had  passed  a  concurrent  resolu- 
tion of  the  following  title.  In  which  the 
concurrence  of  the  House  is  requested: 

S.  Con.  Res.  59.  Concurrent  resolution  pro- 
viding for  a  conditional  adjournment  of  the 
Congress  for  the  August  non-legislative  pe- 
riod. 


CONDITIONAL  ADJOURNMENT  OF 
THE  CONGRESS  FOR  THE  AU- 
GUST NONLEGISLATTVE  PERIOD 

The  SPEAKER  laid  before  the  House 
the  privileged  Senate  concurrent  reso- 
lution (S.  Con.  Res.  59)  providing  for  a 
conditional  adjournment  of  the  Con- 
gress for  the  August  nonlegislative  pe- 
riod. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  59 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  when  the  Sen- 
ate recesses  or  adjourns  on  Friday.  August  2. 
1991.  Saturday.  August  3.  1991.  or  Sunday. 
August  4.  1991.  pursuant  to  a  motion  made  by 
the  Majority  Leader,  or  his  designee.  In  ac- 
cordance with  this  resolution,  it  stand  re- 
cessed or  adjourned  until  9:30  o'clock  a.m.  on 
Tuesday.  September  10.  1991.  or  until  noon  on 
the  second  day  after  Members  are  notified  to 
reassemble  pursuant  to  section  2  of  this  con- 
current resolution,  whichever  occurs  first, 
and  that  when  the  House  of  Representatives 
adjourns  on  Friday,  August  2.  1991,  or  Satur- 
day. August  3.  1991.  Sunday.  August  4,  1991. 
or  Monday,  August  5,  1991,  pursuant  to  a  mo- 
tion made  by  the  Majority  Leader,  or  his 
designee,  in  accordance  with  this  resolution, 
it  stand  adjourned  until  noon  on  Wednesday. 
September  11.  1991.  or  until  noon  on  the  sec- 
ond day  after  Members  are  notified  to  reas- 
semble pursuant  to  section  2  of  this  concur- 
rent resolution,  whichever  occurs  first. 

Sec.  2.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  jointly 


after  consultation  with  the  Minority  Leader 
of  the  House  and  the  Minority  Leader  of  the 
Senate,  shall  notify  the  members  to  the 
House  and  the  Senate,  respectively,  to  reas- 
semble whenever.  In  their  opinion,  the  public 
interest  shall  warrant  It. 

The  SPEAKER.  Without  objection, 
the  Senate  concuirent  resolution  is 
concurred  in. 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  waw  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ridge)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Weldon,  for  60  minutes,  today. 

Mr.  Chandler,  for  5  minutes,  today. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes each  day,  on  September  16,  17,  18, 
23,  24,  25,  and  26. 

Mr.  Miller  of  Ohio,  for  60  minutes 
each  day,  on  September  11.  12.  and  13. 

Mr.  Lagomarsino,  for  60  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Taylor  of  Mississippi)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Skaggs,  for  5  minutes,  today. 

Mr.  ROSTENKOWSKI,  for  5  minutes, 
today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mrs.  LowEY  of  New  York,  for  5  min- 
utes, today. 


EX' 


TENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Kleczka,  and  to  include  therein 
extraneous  material,  notwithstanding 
the  fact  that  it  exceeds  two  i)ages  of 
the  RECORD  and  is  estimated  by  the 
Public  Printer  to  cost  $2,615. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ridge)  and  to  include  ex- 
traneous matter: ) 

Mr.  Dickinson. 

Mr.  Solomon. 

Mr.  Oilman. 

Mr.  Gingrich. 

Mr.  Fields. 

Mr.  Kasich. 

Mr.  Stump. 

Mr.  Johnson  of  Texas. 

Mr.  Coleman. 

Mr.  Shaw  in  two  instances. 

Mr.  Lowery  of  California. 

Mr.  Machtley  in  two  instances. 

Mrs.  ROUKEMA. 

Mr.  Porter. 

Ms.  Ros-Lehtinen. 

Mr.  QUNDERSON.  f 

Mr.  McDade. 

Mr.  HORTON. 

Mr.  Oekas  in  two  instances. 


Mr.  RlNALDO. 

Mr.  McEwEN. 

Mr.  Campbell  of  California. 

Mr.  COUGHLIN. 

Mr.  Miller  of  Ohio  in  two  instances. 

Mr.  Emerson  in  five  Instances. 

Mr.  Hefley. 

Mr.  Hunter. 

Ms.  MOLINARI  in  two  instances. 

Mr.  Miller  of  Washington. 

Mr.  KOLBE. 

Mr.  SCHULZE. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Taylor  of  Mississippi)  and 
to  include  extraneous  matter:) 

Mr.  Reed. 

Mr.  BONiOR. 

Mr.  Dymally. 

Mr.  Solarz. 

Mr.  Dingell. 

Mr.  MuRTHA  in  two  instances. 

Mr.  Bruce. 

Mr.  Johnson  of  South  Dakota. 

Mr.  Moody. 

Mr.  Richardson. 

Mr.  Manton. 

Mr.  Hall  of  Ohio. 

Mr.  Andrews  of  Texas. 

Mr.  Bennett  in  five  instances. 

Mr.  Gaydos. 

Mr.  Jacobs. 

Ms.  Waters. 

Mr.  Rgx^al. 

Ms.  Norton  in  two  instances. 

Mr.  Brown. 

Mr.  Ortiz. 

Mr.  Slattery. 

Mr.  Studds. 

Mrs.  Boxer. 

Mr.  Skelton. 

Mr.  Smith  of  Florida  in  five  in- 
stances. 

Mr.  Kanjorski. 

Mr.  Sawyer. 

Mr.  Rahall. 

Mr.  Stark. 

Ms.  Long  in  two  instances. 

Mr.  Clay. 

Mr.  Williams. 

Mr.  Clement. 

Mr.  Dixon. 

Mr.  KiLDEE. 

Mrs.  Lloyd. 


ENROLLED  BILL  SIGNED 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  230.  An  act  to  authorize  the  transfer  of 
certain  programs  and  functions  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion to  the  Department  of  the  Inferior,  and 
for  other  purposes;  to  the  Committee  on 
Science,  Space,  and  Technology. 

S.  855.  An  act  to  amend  the  Act  entitled 
"An  Act  to  authorize  the  erection  of  a  me- 
morial on  Federal  land  in  the  District  of  Co- 
lumbia and  its  environs  to  honor  members  of 
the  Armed  Forces  of  the  United  States  who 
served  in  the  Korean  War";  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

S.  1620.  An  act  to  make  technical  correc- 
tions with  respect  to  the  Immigration  Act  of 
1990  and  other  immigration  laws;  to  the 
Committee  on  the  Judiciary. 


Mr.  ROSE,  froin  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  1448.  An  act  to  amend  the  Act  of  May 
12,  1920,  (41  SUt.  596),  to  allow  the  city  of  Po- 
catello,  Idaho,  to  use  certain  lands  for  a  cor- 
rectional facility  for  women,  and  for  other 
purposes. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  joint  resolution  of 
the  Senate  of  the  following  title: 

S.J.  Res.  179.  Joint  resolution  to  designate 
the  week  beginning  August  25,  1991.  as  "Na- 
tional Parks  Week." 


ADJOURNMENT  TO  WEDNESDAY. 
SEPTEMBER  11,  1991 

Mr.  VENTO.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  Senate  concurrent  resolution 
59  of  the  102d  Congress,  the  House 
stands  adjourned  until  12  noon  on 
Wednesday,  September  11,  1991. 

Thereupon  (at  4  o'clock  and  49  min- 
utes p.m.),  pursuant  to  Senate  concur- 
rent resolution  59,  the  House  adjourned 
until  Wednesday,  September  11,  1991.  at 
12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

1892.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  91-40,  reporting  that  It  is  in  the 
national  Interest  for  the  Export-Import 
Bank  to  extend  credit  to  Bulgaria,  pursuant 
to  12  U.S.C.  635(b)(2);  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

1893.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  Final  Regula- 
tions—Institutional Eligibility  under  the 
Higher  Education  Act  of  1965,  as  Amended; 
Student  Assistance  General  Provisions  pur- 
suant to  20  U.S.C.  1232(d)(1);  to  the  Commit- 
tee on  Education  and  Labor. 

1894.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  Final  Regula- 
tions— Student  Assistance  General  Provi- 
sions and  Guaranteed  Student  Loan  Pro- 
grams, pursuant  to  20  U.S.C.  I232(dKl);  to  the 
Committee  on  Education  and  Labor. 

1895.  A  letter  firom  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  com- 
pilation and  analysis  of  State  activities  in 
implementing  the  third  year  of  the  Child 
Abuse  and  Neglect  Prevention  Challenge 
Grant  Program,  pursuant  to  42  U.S.C. 
5116a(l).  5I16g;  to  the  Committee  on  Edu- 
cation and  Labor. 

1896.  A  letter  from  the  Chairman.  Securi- 
ties and  Exchange  Commission,  transmitting 
the  annual  report  of  the  Securities  Investor 
Protection  Corporation  for  the  year  1990. 
pursuant  to  15  U.S.C.  78ggg(c)(2);  to  the  Com- 
mittee on  Education  and  Labor. 
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1897.  A  letter  from  the  Axalstuit  Secretary 
of  State  for  Le^UtiTe  Aflaira.  tranamlttinK 
copies  of  the  original  report  of  political  con- 
tributions of  WUUam  Caldwell  Harrop.  of 
New  Jersey,  Career  Member  of  the  Senior 
Poreitrn  Service.  Class  of  Career  Minister,  to 
be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Israel,  and  members  of  his  family,  pursu- 
ant to  22  U.S.C.  3944<bH2);  to  the  Committee 
on  Foreign  Affairs. 

1898.  A  letter  firom  the  Benefits  Manag-er. 
Farm  Credit  Bank  of  Baltimore,  transmit- 
ting the  Farm  Credit  Bank  of  Baltimore  Re- 
tirement Plan  for  the  year  ended  December 
31.  1980.  pursuant  to  31  U.S.C.  9603(aHlHB):  to 
the  Committee  on  Government  Operations. 

1898.  A  letter  (torn  the  Acting  Assistant 
Secretary  for  Policy.  Management  and  Budg- 
et Department  of  the  Interior,  transmitting 
the  semiannual  report  as  called  for  by  title 
m  of  the  Tribal  Self-Governance  Demonstra- 
tion Project:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

1900.  A  letter  from  the  Assistant  Sec- 
retary—Indian Affairs.  Department  of  the  In- 
terior, transmitting  the  annual  report  on  the 
Implementation  of  the  Indian  Self-Deter- 
mlnation  and  Education  Assistance  Act.  as 
amended:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

1901.  A  letter  from  the  Assistant  Attorney 
General.  Department  of  Justice,  transmit- 
ting a  draft  of  propoeed  legislation  to  en- 
hance and  improve  the  operations  of  the  Fed- 
eral Bureau  of  Prisons:  to  the  Committee  on 
the  Judiciary. 

1902.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  1989  annual  re- 
port. "Highway  Safety  Performance— 1989 
Fatal  and  Injury  Accident  Rates  on  Public 
Roads  in  the  United  States",  pursuant  to  23 
U.S.C.  401  nt.:  to  the  Committee  on  Public 
Works  and  Transportation. 

1903.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  a  draft 
of  proposed  legislation  to  designate  Federal 
Building  No.  9  located  at  1900  E  Street. 
Northwest,  in  the  District  of  Columbia,  as 
the  "Theodore  Roosevelt  Federal  Building": 
to  the  Committee  on  Public  Works  and 
Transportation. 

1901  A  communication  trom  the  President 
of  the  United  States,  transmitting  a  copy  of 
a  proclamation  that  extends  nondiscrim- 
inatory treatment  to  the  products  of  the 
Union  of  Soviet  Socialist  Republics:  also  en- 
closed is  the  text  of  the  "Agreement  on 
Trade  Relations  Between  the  Government  of 
the  United  States  of  America  and  the  Gov- 
ernment of  the  Union  of  Soviet  Socialist 
Republics",  pursuant  to  19  U.S.C.  a437(a)  (H. 
Doc.  No.  102-127):  to  the  Committee  on  Ways 
and  Means  and  ordered  to  be  printed. 

1906.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  restore  the 
authority  to  transfer  technical  data  pack- 
ages for  large  caliber  cannon  to  friendly  for- 
eign countries:  Jointly,  to  the  Committees  on 
Armed  Services  and  Foreign  Affairs. 

1906.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  the  Semiannual  Report  on  El 
Salvador,  pursuant  to  Public  Law  101-153. 
section  531(1)  (104  Stat.  2012):  Jointly,  to  the 
Committees  on  Foreign  Affairs  and  Appro- 
priations. 

19C7.  A  letter  trom  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
propoeed  legislation  to  provide  for  equity  in 
the  Medicare  Supplementary  Medical  Insur- 
ance Premium:  Jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 


REPORTS  OF  COMMITTEE  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROSTENKOWSM:  Committee  on  Ways 
and  Means.  H.R.  290.  A  bill  to  develop  a  na- 
tional intermodal  surface  transportation 
system,  to  authorise  funds  for  construction 
of  highways,  for  highway  safety  programs, 
and  for  mass  transit  programs,  and  for  other 
purposes:  with  an  amendment  (Rept.  100-171. 
Pt  2).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  3201.  A  bill  to  provide  emer- 
gency unemployment  compensation,  and  for 
other  purposes  (Rept.  102-184).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
aad  Means.  H.R.  3040.  A  bill  to  provide  a  pro- 
gram of  Federal  supplemental  compensation, 
and  for  other  purposes:  with  an  amendment 
(Rept.  102-185).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  GONZALEZ:  Committee  of  Conference. 
Conference  report  on  H.R.  991  (Rept.  102-186). 
Ordered  to  be  printed. 

Mr.  BROWN  of  California:  Committee  on 
Science.  Space,  and  Technology.  H.R.  2011.  A 
bill  to  authorize  appropriations  for  fiscal 
year  1902  for  programs  of  the  National  Oce- 
anic and  Atmospheric  Administration,  and 
for  other  purposes:  with  an  amendment 
(Rept.  103-187,  Pt.  1).  Ordered  to  be  printed. 

Bi4r.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  2324.  A  bill  to  amend  tiUe  28,  United 
States  Code,  with  respect  to  witness  fees 
(Rept.  102-194).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
S.  296.  An  act  to  amend  the  Immigration  and 
Nationality  Act  to  provide  for  special  immi- 
grant status  for  certain  aliens  who  have 
served  honorably  (or  are  enlisted  to  serve)  in 
the  Armed  Forces  of  the  United  States  for  at 
least  12  years;  with  an  amendment  (Rept. 
102-196).  Referred  to  the  Committee  of  the 
MHiole  House  on  the  State  of  the  Union. 

Mr.  BROOKS  Committee  on  the  Judiciary. 
H.R.  1612.  A  bill  to  amend  secUon  108  of  title 
17.  United  Sutes  Code,  to  eliminate  the  li- 
brary reproduction  reporting  requirement 
(Rept.  102-196).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  525.  A  bill  to  amend  the  Federal  charter 
for  the  Boys'  Clubs  of  America  to  reflect  the 
change  of  the  name  of  the  organlxatlon  to 
the  Boys  and  Girls  Clubs  of  America:  with  an 
amendment  (Rept.  102-197).  Referred  to  the 
House  Calendar. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII.  reports  of 

committees  were  delivered  to  the  Clerk 

for  printing  and  reference  to  the  proper 

calendar,  as  follows' 
Mr.  BROOKS:  Committee  on  the  Judiciary. 

H.R.  238.   A  bill   for  the  relief  of  Craig  A. 

Klein;  with  an  amendment  (Rept.   108-188). 

Referred   to  the  Committee  of  the  Whole 

House. 
Mr.  BROOKS:  Committee  on  the  Judiciary. 

H.R.  454.  A  bill  for  the  relief  of  Bruce  C.  Velt 

(Rept.  102-189).  Referred  to  the  Committee  of 

the  Whole  House. 
Mr.  BROOKS:  Committee  on  the  Judiciary. 

H.R.  478.  A  bill  for  the  relief  of  Norman  R. 


Ricks  (Rept.  102-190).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  seo.  A  bill  for  the  relief  of  Edgardo 
Ismail.  Juan  Carlos,  and  Edllliam  Cotto 
Roman  (Rept.  103-191).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  666.  A  bill  for  the  relief  of  Juan  Luis. 
Braulio  Nestor,  and  Mioeotls  Ramlres  (Rept. 
103-192).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  1279.  A  bill  for  the  relief  of  Charlotte  S. 
Neal  (Rept.  103-193).  Referred  to  the  Commit- 
tee of  the  Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROSTENKOWSKI: 
H.R.  3301.  A  bin  to  provide  emergency  un- 
employment  compensation,    and   for   other 
purposes:   to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PANETTA: 
H.R.  3308.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  Increase  the  amount  of 
the  standard  deduction  and  to  offset  the  re- 
sulting reduction  in  Federal  revenues  by  es- 
tablishing an  additional  limitation  on  item- 
ized deductions:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SWIFT: 
H.R.  3303.  A  bill  to  strengthen  the  author- 
ity of  the  Federal  Trade  Ckimmlsslon  to  pro- 
tect consumers  In  connection  with  sales 
made  with  a  telephone  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  BROOKS  (for  himself  and  Mr. 
HUOHXS): 
H.R.  3304.  A  bill  to  amend  Utle  17.  United 
States  Code,  to  Implement  a  royalty  pay- 
ment system  and  a  serial  copy  management 
system  for  digital  audio  recording,  to  pro- 
hibit certain  copyright  infringement  actions, 
and  for  other  puri>o8es;  Jointly,  to  the  Com- 
mittees on  the  Judiciary.  Energy  and  Com- 
merce, and  Ways  and  Means. 
By  Mr.  ROSTENKOWSKI: 
H.R.  3306.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  and  the  Social  Security 
Act  to  provide  for  health  Insurance  coverage 
for  workers  and  the  public  in  a  manner  that 
contains  the  costs  of  health  care  in  the  Unit- 
ed States:  Jointly,   to  the  Committees  on 
Ways  and  Means.  Energy  and  Commerce,  and 
Education  and  Labor. 
By  Mr.  HUGHES: 
H.R.  3306.  A  bill  to  prohibit  the  award  of 
costs  (including  attorney's  fees)  eigainst  a  ju- 
dicial ofQcer  for  acts  or  omissions  occurring 
in  a  Judicial  capacity:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  TORRES  (for  himself.  Mr.  MAR- 
TINEZ. Mr.  Anderson.  Mr.  Beilenson, 
Mr.  Berman.  Mr.  DOOLEY,  Mr.  Dru- 
ALLY.  Mr.  Edwards  of  C:alifomla.  Mr. 
Fazio,  Mr.  Lantos.  Mr.  Lehman  of 
California.  Mr.  Miu^er  of  California. 
Mr.    Mineta.    Ms.    Pelosi,    Mr.    Pa- 
NETTA.  Mr.  ROYBAL.  Ms.  WATERS,  and 
Mr.  Waxmam): 
H.R.  3307.   A  bill   to  amend  the   Federal 
Water  Pollution  Control  Act  to  establish  a 
demonstration   project   for   the   cleanup  of 
water  pollution  in  the  San  Gabriel  Basin;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 


By  Mr.  ACKERMAN: 
H.R.  3308.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  establish  minimum 
requirements  for  standards  for  the  education 
and  training  of  air  carrier  and  airport  secu- 
rity personnel,  and  for  other  purposes;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  ACKERMAN  (for  himself.  Mr. 
DuRBiN.  Mr.  Hates  of  Illinois.  Mr. 

MCCIX>SKEY,       Mrs.       MORELLA.       Ms. 

Oakar,  Mr.  Sawyer.  Mrs.  Schroeder, 

and  Mr.  Skorski): 
H.R.  3109.  A  bill  to  amend  title  5.  United 
States  Code,  to  ensure  that  the  level  of  com- 
pensation for  a  Federal  employee  ordered  to 
military  duty  during  the  Persian  Gulf  con- 
flict Is  not  less  than  the  level  of  civilian  pay 
last  received:  to  allow  Federal  employees  to 
make  up  any  Thrift  Savings  contributions 
forgone  during  military  service;  to  preserve 
the  recertiflcatlon  rights  of  senior  execu- 
tives ordered  to  military  duty;  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By    Mr.    HUGHES    (for    himself,    Mr. 

BOEHLERT.  Mr.  ROYBAL.  Mr.  RINALDO, 

Mr.  Ford  of  Tennessee,  Ms.  Oakar, 
Mr.  Wise.  Mr.  Kolter,  Mr.  Mazzoli. 
Mr.    Lancaster,    Mr.    McCandless, 
and  Mr.  Smith  of  Florida): 
H.R.  3tl0.  A  bill  to  amend  title  IV  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  ensure  protection  of  pension  plan 
benefit  liabilities  subject  to  distribution  in 
the  form  of  irrevocable  commitments  pur- 
chased from  insurers  upon  the  standard  ter- 
minatioo  of  such  plans;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  ANDREWS  of  New  Jersey: 
H.R.  3311.  A  bill  to  establish  a  Federal  di- 
rect student  loan  program  to  consolidate  ex- 
isting student  loan  programs  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  ARMEY  (for  himself  and  Mr. 
Gingrich): 
H.R.  3212.  A  bill  to  Increase  the  accuracy  of 
congressional  revenue  estimates  by  requir- 
ing disclosure  of  the  methods,  assumptions, 
and  procedures  used  in  making  such  esti- 
mates, and  for  other  purposes;  Jointly,  to  the 
Committees  on  Rules  and  Ways  and  Means. 
By  Mr.  BENNETT: 
H.R.  3213.  A  bill  to  establish  a  Conunission 
on  New  World  Order  Economics  and  Govern- 
mental Affairs;  to  the  Committee  on  Foreign 

Affairs.  

By  Mr.  BEREUTER: 
H.R.  3214.  A  bin  to  amend  the  Farm  Credit 
Act  of  17n  to  Improve  supervision  and  regu- 
lation with  respect  to  the  financial  safety 
and  soundness  of  the  Federal  Agricultural 
Mortgage  Corporation,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 

By    Mr.     BROWN    (for    himself,     Mr. 

TORRlCELLI,    Mr.    DE    LA    GARZA,    Mr. 

Boucher.  Mr.  Naole,  Mr.  Sensen- 

BRENNER,  Mr.  MORRISON,  Mr.   SCHIFF. 

Mr.      KOLBE,      Mr.      Porter,      Mr. 
Scheuer,   Mr.   Cramer,   Mr.   Trafi- 
cant.    Mr.    Olver,    Mr.    Barton    of 
Texas,  Ms.  Horn,  Mr.  Gilchrest,  and 
Mr.  ROE): 
H.R.  3315.  A  bill  to  reinvigorate  coopera- 
tion between  the  United  States  and  Latin 
America  in  science  and  technology;  Jointly, 
to  the  Committees  on  Science.  Space,  and 
Technology  and  Foreign  Aflairs. 

By  Mr.  BRUCE  (for  himself.  Mr.  Bu- 
LEY.  Mr.  Stenholm,  Mr.  Roberts. 
Mr.  Lent.  Mr.  Coleman  of  Missouri, 
Mr.  Lehman  of  California.  Mr.  Row- 
land. Mr.  MCMILLAN  of  North  Caro- 


lina. Mr.  TOWNS,  Mr.  EMERSON,  Mr. 
Morrison.  Mr.  Olin.  Mr.  Holloway, 
Mr.     Barrett.     Mr.     Kolter,     Mr. 
Hastert.  Mr.  Herger.  Mr.  Johnson 
of  South  Dakota,  and  Mr.  Poshard): 
H.R.  3216.  A  bill  to  amend  the  Federal  In- 
secticide.   Fungicide,   and   Rodenticide   Act 
and  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  and  for  other  purposes;  Jointly,  to  the 
Conmiittees  on  Agriculture  and  Energy  and 
Commerce. 

By  Mr.  CAMPBELL  of  California: 
H.R.  3217.  A  bill  to  rescind  certain  unneces- 
sary appropriations  for  fiscal  year  1991;  to 
the  Committee  on  Appropriations. 

H.R.  3218.  A  bill  to  amend  title  31.  United 
States  Code,  to  authorize  executive  and  leg- 
islative agencies  to  sell  certain  debts  owed 
to  the  United  States:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  CLAY: 
H.R.  3219.  A  bill  to  amend  the  Office  of 
Federal  F>rocurement  Policy  Act  to  provide 
for  the  participation  of  historically  Black 
colleges  and  universities  in  federally  funded 
research  and  development  activities;  to  the 
Committee  on  Government  Operations. 

By  Mr.  STARK  (for  himself.  Mr.  COYNE, 
and  Mr.  Levin  of  Michigan): 
H.R.  3220.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  permit  individuals 
needing  occupational  therapy  services  to  be 
certified  as  eligible  to  receive  home  health 
services  under  the  medicare  program;  Joint- 
ly, to  the  Committees  on  Ways  and  Means 
and  E^ergry  and  Commerce. 

By  Mr.  CLEMENT  (for  himself  and  Mr. 
UPTON): 
H.R.  3221.  A  bill  to  preempt  State  laws  re- 
lating to  the  regulation  of  rates  for  surface 
transportation  of  property  services  provided 
by  certain  motor  and  air  carriers;  to  the 
Committee  on  I>ublic  Works  and  Transpor- 
tation. 

By  Ms.   LONG  (for  herself.   Mr.   BttJ- 

RAKis.  Mr.   Applegate.  Mr.   Evans, 

Mr.  Penny,  Mr.  Staggers,  Mr.  Slat- 

tery,  Mr.  Harris,  Mr.  Kennedy,  Mr. 

Jones  of  Georgia.  Mr.  Pickett,  Mr. 

Santorum,  Mr.  Panetta.  Mr.  Gradi- 

son,  Mr.  Hall  of  Ohio,  Mr.  McClos- 

KEY,  Mr.  Jacobs,  Mr.  Jontz,  Mr.  RoE- 

mer,   Mr.   Towns,   Mrs.   Patterson, 

Mr.  Horton.  and  Mr.  Sanomeister): 

H.R.  3222.  A  bill  to  amend  chapter  17  of 

title  38.  United  States  Code,  to  require  the 

Secretary  of  Veterans  Affairs  »vo  conduct  a 

hospice  care  pilot  program  and  to  provide 

certain  hospice  care  services  to  terminally 

ill  veterans;  to  the  Committee  on  Veterans' 

Affairs. 

By  Mr.  CLINGER: 
H.R.  3223.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  increase  the 
limitation  amount  applicable  to  contribu- 
tions to  candidates  in  Federal  elections  by 
Individuals,  to  decrease  the  limitation 
amount  applicable  to  contributions  to  such 
candidates  by  nonparty  multicandidate  po- 
litical committees,  and  to  provide  for  a  vol- 
untary limitation  on  contributions  from 
other  than  individual  district  residents  in 
House  of  Representatives  elections;  to  the 
Committee  on  House  Administration. 

H.R.  3224.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  prohibit  con- 
gressional leadership  committees  and  to  re- 
strict contributions  between  principal  cam- 
paign conunlttees  of  congressional  can- 
didates; to  the  Committee  on  House  Admin- 
istration. 

H.R.  3225.  A  biU  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  an  Income 
tax  credit  for  in-State  contributions  to  con- 


gressional candidates:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  COLEMAN  of  Bdssourl: 
H.R.  3236.  A  bill  to  require  reports  relating 
to  certain  contributions  received  for  the  pur- 
pose of  supporting  or  defeating  the  confirma- 
tion of  a  SutB-eme  Court  nominee  by  the  Sen- 
ate; to  the  Committee  on  the  Judiciary. 
By  Mr.  DAVIS: 
H.R.  3227.  A  bill  to  establish  the  Keweenaw 
National  Historical  Park,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By    Ms.    DeLAURO    (for    herself,    Mr. 
BONioR.  Mr.  Gejdenson,  Mr.  Frank  of 
Massachusetts.     Ms.     Pelosi.     Mr. 
SwETT,  Mr.  Jefferson,  Mr.  Johnson 
of  South  Dakota,  and  Mr.  Abercrom- 
BiE): 
H.R.  3228.  A  blU  to  amend  the  Internal  Rev- 
enue Code  of  1906  to  provide  tax  relief  for 
middle-income  taxpayers  by  increasing  the 
personal  exemption  amount  and  to  provide 
additional  revenues  by  increasing  the  taxes 
paid  by  high-Income  Individuals  and  corpora- 
tions: to  the  Committee  on  Ways  and  Means. 
By  Mr.  DELLUMS: 
H.R.   3229.   A   bill   to   establish  a  United 
States  Health  Service  to  provide  high  qual- 
ity comprehensive  health  care  for  all  Ameri- 
cans and  to  overcome  the  deficiencies  in  the 
present  system  of  health  care  delivery;  Joint- 
ly, to  the  Ck>mmlttee  on  Energy  and  Com- 
merce: Armed   Services;   Banking,   Finance 
and  Urban  Affairs;  the  District  of  Columbia; 
Education  and  Labor:  the  Judiciary;  Post  Of- 
fice and  Civil  Service;  Veterans'  AflUrs;  and 
Ways  and  Means. 

By  Mr.  DONNELLY: 
H.R.  3230.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  provide  for  continuation 
of  health  plan  coverage  In  cases  where  failed 
financial  institutions  are  taken  over  by  the 
Federal  Government  or  other  financial  insti- 
tutions; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DORGAN  of  North  Dakota  (for 
himself  and  Mr.  Durbin): 
H.R.  3231.  A  bill  to  amend  the  Energy  Secu- 
rity Act  to  require  the  use  of  alcohol-en- 
hanced gasoline  In  federally  owned  or  leased 
vehicles;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  DURBIN: 
H.R.  3232.  A  bill  to  amend  title  18.  United 
States  Code,  to  prohibit  the  possession  of  an 
illegal  firearm  or  discharge  of  any  firearm  in 
a  public  housing  zone;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  DYMALLY: 
H.R.  3233.  A  bill  to  establish  a  commission 
to  study  the  Impact  of  intercollegiate  athlet- 
ics on  interstate  commerce,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  Edu- 
cation and  Labor  and  Energy  and  Commerce. 
By  Mr.  DYMALLY  (for  himself  and  Mr. 

ALEXANDER): 

H.R.  3234.  A  blU  to  amend  title  10,  United 
States  Code,  to  restore  benefits  under  the  Ci- 
vilian Health  and  Medical  Program  of  the 
Uniformed  Services  for  health  care  provided 
outside  the  United  States  to  certain  mem- 
bers and  former  members  of  the  uniformed 
services,  and  their  dependents,  who  are  cur- 
rently excluded  from  all  benefits  under 
CHAMPUS  because  of  their  entitlement  to 
medicare:  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  ENGLISH: 

H.R.  3235.  A  bill  to  prohibit  the  transpor- 
tation, treatment,  storage,  or  disposal  of 
hazardous  waste  outside  the  State  in  which 
the  waste  was  generated;  to  the  (Committee 
on  Energy  and  Commerce. 
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By  Mr.  EVANS  (for  himself,  Mr.  Lan- 
caster.  Mr.    BROWN.   Mr.   Dellums. 
Mr.  ABERCROMBiE,  Mr.  Hayes  of  Illi- 
nois, Mr.  DURBIN.  Mrs.  UN80ELD.  Mr. 
Johnson    of    South    Dakota,     Mrs. 
BOXER,  and  Mr.  Stark): 
H.R.  3336.  A  bill  to  Improve  treatment  for 
veterans  exposed  to  radiation  while  in  mili- 
tary service;  to  the  Committee  on  Veterans' 
Affairs.  J 

By  Mr.  FRANK  of  Massachusetts: 
H.R.  3237.  A  bill  to  extend  the  terms  of  of- 
fice of  members  of  the  Forelgm  Claims  Set- 
tlement Commission  from  3  to  6  years;  to  the 
Committee  on  Foreig-n  Affairs. 

By  Mr.  GOODLING  (for  himself  and  Mr. 

Faweld: 

H.R.  3238.  A  bill  to  extend  authorizations  of 

appropriations  for  certain  youth  programs 

under  the  Anti-Drug  Abuse  Act  of  1968;  to 

the  Committee  on  Education  and  Labor. 

By    Mr.    GORDON    (for    himself.    Mrs. 
RouKEMA.  and  Ms.  Waters): 
H.R.  3239.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  provide  more  stringent 
requirements  for  the  Robert  T.  Stafford  Stu- 
dent Loan  Program,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  GUNDERSON: 
H.R.  3240.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  establish  a  Commission 
on  Graduate  Education;  to  the  Committee  on 
Eklucation  and  Labor. 

H.R.  3241.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  Improve  the  access  of 
nontradltional  students  to  financial  assist- 
ance, and  for  other  purposes;  to  the  Commit- 
tee on  Education  and  Labor.  • 
By  Mr.  HEFLEY 
H.R.  3242.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  provide  certain  addi- 
tional taxpayers'  rights;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  INHOFE  (for  himself,  Mr. 
Paxon,  Mr.  Hancock.  Mr.  Slaughter 
of.Vlrginla,  Mr.  Coble,  Mr.  English, 
Mr.  OILMAN,  Mr.  McColL'JM,  Mr. 
Stearns.  Mr.  Moorhead,  Mrs.  Lloyd, 
Mr.  SCHIFF,  Mr.  Skeen.  Mr.  SMITH  of 
Florida,  Mr.  Oxley,  Mr.  Ramstad. 
Mr.  MILLER  of  Ohio,  Mr.  Quillen,  Mr. 
Taylor  of  Mississippi,  Mr.  Rowland. 
Mr.  Luken,  Mr.  Stenhol.m,  Mr. 
Oeren  of  Texas.  Mr.  Hayes  of  Louisi- 
ana, Mr.  CONDIT,  Mr.  BiLBRAY.  Mr. 
Barnard,  Mr.  Upton,  Mr.  Emerson, 
Mr.  Dornan  of  California,  Mr. 
Spence.  Mr.  Martin,  Mr.  Livingston. 
Ms.  Snowe.  Mr.  Young  of  Florida.  Mr. 
Holloway,  Mr.  KOLBE,  Mr.  Campbell 
of  Colorado,  Mr.  Borski,  Mr.  Duncan. 
Mr.  Tallon,  Mr.  Hergbr,  Mr. 
Gallegly,  Mr.  Roberts,  Mr. 
McCrery,  Mr.  Saxton.  Mr.  Rogers. 
Mr.  Cunningham,  Mr.  Dooltttle,  Mr. 
Hobson,  Mr.  LowERY  of  California, 
Mr.  Boehner.  Mr.  Zeuff,  Mr.  Nich- 
ols. Mr.  Liohtfoot.  Mr.  Broomfield, 
Mr.  Hefley,  Mr.  Clinger,  Mr. 
Barrett.  Mr.  Berelter.  Mr.  Rhodes. 
Mr.  Myers  of  Indiana.  Mr.  Goss.  Mr. 
Rohrabacher.  Mr.  Ballenger.  Mr. 
Thomas  of  Wyoming.  Ms.  Ros- 
Lehtinen,  Ms.  Molinari,  Mr.  Al- 
LARD.  Mr.  Stump,  Mr.  Ravenel,  Mr. 
Chandler,  Mr.  Rioos.  Mr.  Armey. 
Mr.  MORAN,  Mr.  DORGAM  of  North  Da- 
kota, Mr.  Bruce,  Mr.  Gilchrest,  Mr. 
Bunning,  Mr.  Callahan,  Mrs.  John- 
son of  Connecticut.  Mrs.  Vucanovich, 
Mr.  SMrTH  of  Oregon.  Mr.  Lago- 
MARSINO.  Mr.  Hall  of  Texas.  Mr. 
BitowDKR.  Mr.  Jones  of  Georgia.  Mr. 
Beilenson.  Mr.  Houghton.  Mr.  Reo- 


ula,  Mr.  Hastkrt.  Mr.  PicianT.  Mr. 
LKWta  of  Florida,  Mr.  Wkldon,  Mr. 
Petri.  Mr.  Walsh.  Mr.  Grandy.  Mr. 
Kasich.     Mr.     Sensenbrenner.     Mr. 
Santorum.  Mr.  Bateman,  Mr.  Hyde. 
Mr.  Gucxman.  Mr.  Applboate,  Mr. 
Ortiz,   Mr.   Payne  of  Virginia.   Mr. 
BREWSTER.  Mr.  Hubbard,  Mr.  Trafi- 
CANT.  Mr.  Chapman,  Mr.  Parker,  Mr. 
Valentine.  Mr.  McEwen,  Mr.  Synar, 
Mr.    CosTELLO,    Mr.    Savage.     Mr. 
Laughlin.   Mr.   PICKLE,   Mr.   Baker, 
Mr.  Kyl,  Mr.  Smith  of  New  Jersey, 
Mr.  Poshard,  Mr.  ZiMMER.  Mr.  Ham- 
merschmidt.  Mr.   Lewis  of  Georgia. 
Mr.  Peterson  of  Florida.  Mr.  Lipin- 
ski.  Mr.  Mazzoli.  Mr.  Fawell,  Mr. 
Cox   of  California.   Mr.   Ewing,   Mr. 
Shuster.  Mr.  Taylor  of  North  Caro- 
lina,  Mr.    Boehlbrt.   Mr.   Packard. 
Mrs.  Bentley.  and  Mr.  Schulze): 
H.R.   3243.   A   bill   to  direct  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion to  publish  routes  on  flight  charts  to 
safely  guide  pilots  operating  under  visual 
flight  rules  through  and  in  close  proximity 
to  terminal  control  areas  and  airport  radar 
service  areas;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  JEFFERSON  (for  himself.  Mr. 
Owens  of  New  York,  Mr.  Washing- 
ton. Mr.  Hayes  of  Illinois,  Mr.  Payne 
of  New  Jersey,  Mr.  KiLDEE,  Mr.  CLAY, 
and  Mrs.  Mink): 
H.R.  3244.  A  bill  to  reauthorlse  and  revise 
certain  provisions  of  the  Higher  Education 
Act  of  1965  in  order  to  strengthen  access  to 
higher  education   opportunities   for   low-In- 
come students  and  minority  students,  espe- 
cially African  Americans,  and  for  other  pur- 
poses: to  the  Committee  on  Education  and 
Labor. 

By  Mr.  JENKINS  (for  himself,  Mr.  Bar- 
nard. Mr.  Gingrich.  Mr.  Hatcher. 
Mr.  Ray.  Mr.  Rowland.  Mr.  Thomas 
of  <3eorgla.  Mr.  Darden.  Mr.  Lewis  of 
Georgia,  and  Mr.  Jones  of  Georgia): 
H.R.  3245.  A  bill  to  designate  certain  Na- 
tional Forest  System  lands  In  the  State  of 
Georgia  as  wilderness,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Agri- 
culture and  Interior  and  Insular  Affairs. 
By  Mr.  JOHNSON  of  South  Dakota: 
H.R.  3246.   A   bill   to  direct   the  Adminis- 
trator   of    the    Environmental    Protection 
Agency  to  establish  a  small  community  envi- 
ronmental   compliance    planning    program; 
Jointly,   to  the  Committees  on  Energy  and 
Commerce  and  Public  Works  and  Transpor- 
tation. 

By  Mr.  JONES  of  North  Carolina  (for 
himself.   Mr.  Hertel.   Mr.   Hughes, 
Mr.  ROSE,  and  Mr.  Gejdenson): 
H.R.  3247.  A  bill  to  establish  a  National  Un- 
dersea  Research   Program   within   the   Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mrs.  KENNELLY: 
H.R.  3248.  A  bill  to  give  the  consent  of  the 
Congress  to  certain  agreements  relating  to 
spousal  or  child  support  maintenance  obliga- 
tions, and  to  express  the  sense  of  the  Con- 
gress that  the  United  States  should  become 
a  party  to  appropriate  International  conven- 
tions providing  for  the  recognition  and  en- 
forcement across  national  boundaries  of  de- 
cisions concerning  such  maintenance  obliga- 
tions; to  the  Committee  on  Foreign  Affairs. 
H.R.  3249.  A  bill  to  establish  a  Presidential 
Commission  on  Insurance;  Jointly,  to  the 
Committees  on  Energy  and  Commerce; 
Banking.  Finance  and  Urban  Affairs;  the  Ju- 
diciary; and  Ways  and  Means. 


By  Mr.  KILDEE: 
H.R.  32S0.  A  bill  regarding  the  tariff  classi- 
fication of  motor  vehicles  for  the  transport 
of  goods;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KOSTMAYER: 
H.R.  3251.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  require  the  Secretary 
of  Health  and  Human  Services  to  Include  a 
description  of  the  medical  assistance  for 
medicare  cost-sharing  available  under  the 
medicaid  program  in  the  annual  notice  of 
benefits  provided  to  medicare  beneflclarlea. 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittee on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  KOSTMAYER  (for  himself,  Mr. 
Wilson.  Mr.  Towns.  Mr.  Andrews  of 
Maine,  and  Ms.  Pelosi): 
H.R.  3252.  A  bill  to  amend  the  Animal  Wel- 
fare Act  to  provide  for  the  humane  treat- 
ment of  animals   used  for  exhibition   pur- 
poses; to  the  Committee  on  Agriculture. 

By  Mr.  KOSTMAYER  (for  himself.  Mr. 
Richardson.  Mr.  Mavroulks,  Mr.  Lb- 
vine  of  California,  Mr.  Atkins.  Mr. 
Olver.   Mr.   Bryamt.   Mr.   Sikorski. 

Mr.   RBED.   Mrs.   SCHROEDER,   Mr. 

Machtlby.  Mr.  Andrews  of  Maine, 
Mrs.  BOXER,  Mr.  DBLLUMS.  Mr.  LlPIN- 
SKi.  and  Mr.  Torres): 
H.R.  3253.   A  bill  to  establish  certain  re- 
quirements with  respect  to  solid  waste  and 
hazardous  waste  incinerators,  and  for  other 
purposes;  to  the  Conunlttee  on  Energy  and 
Commerce. 

By  Mr.  LEVINE  of  California  (for  him- 
self.  Mr.    McCURDY,    Mr.    MILLER   of 
Washington.   Mr.   Fbiohan.   and  Mr. 
Bryant): 
H.R.  3254.  A  bill  to  amend  the  National  Se- 
curity Act  of  1947  to  add  the  Secretary  of  the 
Treasury,  the  Secretary  of  Commerce,  and 
the  United  States  Trade  Representative  to 
the  statutory  membership  of  the  National 
Security  Council;  Jointly,  to  the  Committee 
on  Armed  Services  and  Intelligence  (Perma- 
nent Select). 

By  Mr.  LEVINE  of  California  (for  him- 
self, Mr.  Oilman.  Mr.  Scheuer,  Mrs. 
LOWEY  of  New  York,  Mr.  FROST.  Mr. 
COSTELLO.   Mr.  Kyl.   Mr.   Smith  of 
Florida.  Mr.  INHOFB.  Mr.  Appleoate, 
Mr.  LIPINSKI.  Ms.  Kaptur,  Mr.  Ran- 
QEL.  Mr.  Rogers.  Mr.  Kopetski.  Mrs. 
Lloyd,  and  Mr.  Jontz): 
H.R.  3255.  A  bill  to  authorize  the  President 
to  seize  and  liquidate  assets  of  the  Iraqi  Gov- 
ernment that  have  been  blocked  by  the  Unit- 
ed States,  and  to  authorize  the  appropriation 
of  those  liquidated  assets  to  benefit  United 
States  veterans  and  small  business  concerns 
injured     by     deployments     like     Operation 
Desert  Storm,  and  for  humanitarian  assist- 
ance to  Iraqi  refugees  and  other  persons  dis- 
placed in  the  Persian  Gulf  region  as  a  result 
of  the  Persian  Gulf  conflict;  Jointly,  to  the 
Conunittees  on  Foreign  Affairs.  Small  Busi- 
ness.    Veterans'     Affairs,     E^lucation     and 
Labor,   Energy  and  Commerce,  Rules,  aod 
Government  Operations. 

By  Mrs.  LOWEY  of  New  York: 
H.R.  3256.  A  bill  to  amend  the  National 
Narcotics  Leadership  Act  of  1968  to  establish 
as  a  part  of  the  National  Drug  Control  Strat- 
egy a  national  goal  for  expanding  the  avail- 
ability of  drug  treatment,  and  for  other  pur- 
poses; to  the  Committee  on  Elnergy  and  Com- 
merce. 

By  Mr.   MACHTLEY  (for  himself  and 

Mr.  Markey): 

H.R.   3257.   A   bill   to  amend  the   Federal 

Water  Pollution  Control   Act  to  authorize 

grants  for  construction  of  publicly   owned 


treatment  works  which  discharge  pollutants 
into  coastal  waters,  and  for  other  purposes; 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  MARKEY  (for  himself  and  Mr. 
Rinaldo): 
H.R.  3258.  A  bill  to  Improve  the  accuracy  of 
radon  tasting  products  and  services,  to  in- 
crease tasting  for  radon  in  schools,  to  create 
a  commission   to  provide   increased   public 
awareness  of  radon,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Commerce. 
By  Mr.  MARTINEZ: 
H.R.  3259.  A  bill  to  authorize  appropria- 
tions for  drug  abuse  education  and  preven- 
tion programs  relating  to  youth  gangs  and  to 
runaway  and  homeless  youth;  and  for  other 
purposes;   to  the  Committee  on  Education 
and  Labor. 

By  Mrs.  MEYERS  of  Kansas: 
H.R.  3260.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  women-owned  small  busi- 
ness concerns  eligibility  for  participation  in 
certain  programs  which  provide  opportuni- 
ties to  perform  Federal  procurement  con- 
tracts, and  for  other  purposes;  to  the  Com- 
mittee on  Small  Business. 

By    Ms.    MOLINARI   (for   herself.    Mr. 
Serrano,   and  Mrs.   Lowey   of  New 
York): 
H.R.  3361.  A  bill  to  establish  prefreshman 
summer    programs    for    disadvantaged    stu- 
dents at  institutions  of  higher  education;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  MOODY  (for  himself  and  Mr. 
McGrath): 
H.R.  3362.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  the  prior  law 
treatment  of  corporate  reorganizations 
through  the  exchange  of  debt  instruments; 
to  the  Committee  on  Ways  and  Means. 

By   Mr.   MORRISON  (for  himself,   Mr. 
AuCoiN,  Mr.  Swift,  Mr.  Wyden,  Mr. 
Miller,  of  Washington,  Mr.  DeFazio, 
Mrs.  Unsoeld.  Mr.  Kopetski.  and  Mr. 
LaRocco): 
H.R.  3363.  A  bill  to  provide  a  balanced  solu- 
tion to  the  current  timber-based  crisis  In  Or- 
egon, Washington  and  northern  California  by 
establishing  an  ecologically  significant  old 
growth  forest  reserve  system,  ensuring  the 
conservation  of  the  northern  spotted  owl  and 
the  proGectlon  of  other  species  associated 
with  old  growth  forests,  securing  a  predict- 
able supply  of  timber  to  afford  stability  to 
timber  dependent  communities  in  the  region, 
and  providing  economic  adjustment  assist- 
ance to  Communities  and  employees  depend- 
ent on  the  forest  industry;  Jointly,  to  the 
Committees  on  Agriculture.  Interior  and  In- 
sular Af&irs.  and  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  MURTHA: 
H.R.  3264.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  impose  an  excise  tax  on 
windfall  profits  derived  from  crude  oil,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

H.R.  3265.  A  bill  to  provide  for  Improved 
energy  efficiency;  Jointly,  to  the  Committees 
on  Energy  and  Commerce;  Ways  and  Means; 
and  Science,  Space,  and  Technology. 
By  Ms.  NORTON: 
H.R.  3366.  A  bill  to  remove  the  exemption 
from  property  taxes  of  property  of  an  Inter- 
national organization  used  for  commercial 
activities  in  the  United  States;  to  the  Com- 
mittee on  Foreign  Affairs. 

By   Ms.   OAKAR  (for  herself  and  Mr. 
Leach)  (both  by  request): 
H.R.   3267.   A   bill   to  amend   the   Bretton 
Woods  Agreements  Act  to  authorize  consent 
to  and  authorize  appropriations  for  an  in- 
crease Id  the  United  States  quota  in  the 


International  Monetary  Fund,  to  authorize 
acceptance  of  the  proposed  amendments  to 
the  Fund's  Articles  of  Agreement,  to  provide 
for  participation  of  the  United  States  In  a 
capital  stock  Increase  of  the  International 
Finance  Corporation,  to  amend  the  Asian 
Development  Bank  Act  to  authorize  consent 
to  and  authorize  appropriations  for  the  Unit- 
ed States  subscription  to  the  Special  Capital 
Increase  of  the  Asian  Development  Bank,  to 
amend  the  African  Development  Fund  Act  to 
authorize  consent  to  and  authorize  appro- 
priations for  the  United  States  contribution 
to  the  sixth  replenishment  of  the  resources 
of  the  African  Development  Fund,  to  provide 
for  the  Implementation  of  the  Enterprise  for 
the  Americas  Initiative;  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Bank- 
ing. Finance  and  Urban  Affairs  and  Foreign 
Affairs. 

By  Mr.  OBEY  (for  himself  and  Mr. 
Rhodes): 
H.R.  3268.  A  bill  to  establish  the  Morris  K. 
Udall  Scholarship  and  Excellence  in  Na- 
tional Environmental  Policy  Foundation, 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  OWENS  of  Utah: 
H.R.  3269.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  expand  the  prohibi- 
tion against  smoking  aboard  aircraft;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

H.R.  3270.  A  bill  to  establish  a  Middle  East 
Private  Investment  Corporation;  Jointly,  to 
the  Committees  on  Banking,  Finance  and 
Urban  Affairs  and  Foreign  Affairs. 

By     Mr.     PAXON     (for    himself.    Mr. 
Synar.  Mr.  Ravenel,  Ms.  Molinari. 
Mr.     MACHTLEY,     Mr.     Wolpe,     Mr. 
Rohrabacher,    Mr.    Owens   of  New 
York,  Mr.  Lewis  of  California.  Mr. 
BiLBRAY,  Mr.  Towns.  Mr.  Nowak,  Mr. 
LaFalce,  Mr.  Luken,  Mr.  Dwyer  of 
New    Jersey    Mr.    Eckart.    and    Mr. 
Enoush): 
H.R.  3271.  A  bill  to  disqualify  any  individ- 
ual or  business  concern  who  violates  a  Fed- 
eral environmental  law.  or  who  holds  a  bene- 
ficial business  Interest  in  a  person  who  has 
violated  such  law,  from  being  eligible  to  re- 
ceive  certain    benefits   from   the    Environ- 
mental Protection  Agency  for  a  period  of  10 
years;  to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  PEASE: 
H.R.  3272.  A  bill  to  improve  the  administra- 
tion of  the  antidumping  duty  and  counter- 
vailing duty  laws;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.    PICKLE    (for    himself.    Mr. 
McGrath,  Mr.  Gephardt.  Mr.  Guar- 
iNi.    Mr.    Matsui.    Mr.    Crane.    Mr. 
Schulze,  Mr.  Shaw.  Mrs.  Johnson  of 
Connecticut.     Mr.     Moorhead,    Mr. 
REGULA,      Mr.      Laoomarsino,      Mr. 
AuCoiN,    Mr.    MDJETA.    Mr.    MARKEY. 
Mr.  Rttter.  Mr.  SKEEN,  Mr.  LEVINE  of 
California,     Mr.     Richardson.     Mr. 
Bustamante.  Mr.  Smith  of  Texas,  Mr. 
Campbell  of  California,  Mr.  Johnson 
of  Texas.  Mr.  Barton  of  Texas,  Mr. 
Hall  of  Texas.  Mr.  Edwards  of  Cali- 
fornia,  Mr.   Gingrich.   Mr.   Wilson, 
and  Mr.  Rhodes): 
H.R.  3273.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  more  accurately  co<Ufy 
the  depreciable  life  of  semiconductor  manu- 
facturing equipment:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.   REED  (for  himself  and  Mr. 

MACHTLEY): 

H.R.  3274.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  student  aid  calculations 


from  being  based  on  assets  In  accounts  that 
have  been  troi»n  by  State  action,  and  for 
other  purposes;  to  the  Committee  on  Edu- 
cation and  Labor. 

H.R.  3275.  A  bill  to  amend  the  Higher  Act 
of  1965  to  require  special  consideration  In 
student  aid  decisions  for  students  trom  fami- 
lies whose  assets  have  been  restricted  be- 
cause of  bank  and  credit  union  failures;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  RICHARDSON: 
H.R.  3276.  A  bill  to  require  providers  of 
long-distance  telephone  services  to  offer  to 
all  classes  of  customers  served  by  such  ;hx>- 
vlder  the  same  lowest  Increment  time  billing 
for  long-distance  service;  to  the  Committee 
on  Energy  and  Commerce. 

By  Mr.  RICHARDSON  (for  himself  and 
Mr.  TOWNS): 
H.R.  3277.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  eliminate  the  annual 
cap  on  the  amount  of  payment  for  outpatient 
physical  therapy  and  occupational  therapy 
services  under  part  B  of  the  medicare  pro- 
gram; Jointly,  to  the  Committees  on  Waya 
and  Means  and  Energy  and  Commerce. 

By   Mr.   RINALDO   (for  himself.   Mr. 
Lent,  Mr.  Shayb.  Mr.  Saxton,  Mr. 
Smith  of  New  Jersey.  Mr.  DbFazio. 
and  Mr.  FR08T): 
H.R.  3278.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  provide  for  infiation  ad- 
justments to  the  Income  levels  at  which  so- 
cial security  benefits  are  subject  to  income 
tax;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  ROEMER  (for  himself,  Mr.  AN- 
DREWS of  New  Jersey.  Mr.  Reed,  and 
Mr.  Bacchus): 
H.R.  3279.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  Increase  the  amount  of 
Pell  Grants  for  needy  students,  and  for  other 
purposes;   to  the  Committee  on  Eklucatlon 
and  Labor. 

By  Mr.  SAWYER  (for  himself.  Mr. 
Ridge.  Mr.  Dymally.  Mr.  McNulty, 
Mr.  Chandler,  Ms.  Norton,  and  Mr. 

ECKART): 

H.R.  3280  A  bill  to  provide  for  a  study,  to  be 
conducted  by  the  National  Academy  of 
Sciences,  on  how  the  Government  can  Im- 
prove the  decennial  census  of  population, 
and  on  related  matters;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By    Mr.    SKAGOS    (for    himself.    Mr. 

Caroin,  Mr.  Atkins,  Mr.  AuCoin,  Mr. 

Murtha,  Mr.  Bennett.  Mr.  Orton. 

Mr.    Campbell    of    California.    Mr. 

Richardson.     Mr.     Hoagland,     Mr. 

GucKMAN,  Mr.  Williams,  Mrs.  Ken- 
nelly,  Mr.  Schaefer,  Mr.  Allard. 

Mr.   Hbfley.   Mrs.   Schroeder.   Mr. 

Campbell  of  Colorado.  Mrs.  Bentley. 

Mrs.    Byron.    Mr.    Gilchrest.    Mr. 

McMillen       of      Maryland.       Mrs. 

MORELLA.  and  Mr.  Mfume): 
H.R.  3281.  A  bill  to  establish  the  National 
Air  and  Space  Museum  Expansion  Site  Advi- 
sory Panel  for  the  purpose  of  developing  a 
national  competition  for  the  evaluation  of 
possible  expansion  sites  for  the  National  Air 
and  Space  Museum,  and  to  authorize  the 
Board  of  Regents  of  the  Smithsonian  Institu- 
tion to  select,  plan,  and  design  such  site;  to 
the  Committee  on  House  Administration. 
By  Mr.  TAYLOR  of  Mississippi: 
H.R.  3282.  A  bill  to  provide  for  the  equity  of 
revenue  availability  on  American  and  for- 
eign cruise  vessels,  the  regulation  of  gaming 
on  vessels,  penalties  for  gambling  violations, 
and  for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  TORRICELLI  (for  himself.  Mr. 

SYNAR.  Mr.  McMlLLEN  of  Maryland, 

and  Mr.  Inhofe): 
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H.R.  3283.  A  bill  tx>  require  the  Department 
of  the  Treasory  to  perform  a  study  of  the 
structttre.  operation,  practices  and  regula- 
tion of  Japan's  capital  and  securities  mar- 
kets, and  their  implicatioos  for  the  United 
States;  Jointly,  to  the  Committees  on  Bank- 
ing, Finance  and  Urban  Affairs  and  Elnergy 
and  Commerce. 

By  Mr.  UPTON: 
HJt.  3aM.  A  bill  to  provide  that  existing  fa- 
cilities located  on  a  certain  segment  of  the 
St.  Joseph  River  in  Branch  County.  Michi- 
gan, are  not  required  to  be  licensed  by  the 
Federal  Energy  Regulatory  Commission 
under  part  1  of  the  Federal  Power  Act:  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  VALENTINE  (for  himself.  Mr. 
Price.   Mr.   Boehlert.   Mr.   Cooper, 
Mr.  Fazio.  Mr.  Levin  of  Michigan, 
Mrs.  Lloyd,  Mr.  McMillen  of  Mary- 
land.  Mr.   Scheuer,   Mr.   Slattery, 
Ittr.  SYNAR.  Mr.  TOWNS,  and  Mr.  Mar- 
KEY): 
H.R.  3385.  A  bill  to  provide  for  regional  en- 
ergy efficient  lighting  education  centers,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Science,  Space,  and  Technology;  Edu- 
cation  and   Labor;   and   Energy  and   Com- 
merce. 

By  Mr.  WILLIAMS: 
H.R.  3286.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  certain  ad- 
ditional categories  of  employees  are  eligible 
for  the  targeted  jobs  credit,  and  to  make 
such  credit  permanent;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  YOUNG  of  Florida: 
H.R.  3287.  A  bill  to  authorize  the  Adminis- 
trator of  General  Services  to  carry  out  a 
project  for  construction  of  a  Federal  court- 
house in  St.  Petersburg,  Florida;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  GEPHARDT  (for  himself,  Mr. 
Michel  (both  by  request),  Mr.  Gib- 
bons. Mr.  Anderson,  Mr.  Bateman, 
Mr.    Bereuter.    Mr.    Downey,    Mr. 
HASTERT,  Mr.  HORTON,  Mr.  Panetta. 
Mr.  Vander  Jaot.  Mr.  Johnson  of 
South     Dakota.     Mr.     Penny,     Mr. 
Naole.   Mr.   GUARiNi,   Mr.    Lipdjski, 
Mr.  McMillan  of  North  Carolina,  Mr. 
Johnston  of  Florida,  Mr.  Hamilton, 
Mr.  KOPETSKI,  Mr.  MYERS  of  Indiana, 
and  Mr.  Santorum): 
H.J.  Res.  319.  Joint  resolution  approving 
the   extension   of  nondiscriminatory   treat- 
ment with  respect  to   the   products  of  the 
Union  of  Soviet  Socialist  Republics,  Estonia, 
Latvia,  and  Lithuania;  to  the  Committee  on 
Ways  and  Means. 

By  Ms.  NORTON: 
H.J.  Res.  320.  Joint  resolution  authorizing 
the  government  of  the  District  of  Columbia 
to  establish,  in  the  District  of  Columbia  or 
its  environs,  a  memorial  to  African  Ameri- 
cans who  died^'as  Union  soldiers  during  the 
Civil  War;  ti/the  Committee  on  House  Ad- 
mlnlstr^^hm. 

By  Mr.  SMITH  of  Florida  (for  himself, 
Mr.  Clement.  Mr.  Doroan  of  North 
Dakota.  Mr.  Espy.  Mr.  Fuster.  Mr. 
Guarini.  Mr.  Hall  of  Ohio.  Mr.  Hor- 
ton.  Mr.  Kolter.  Mr.  Lehman  of 
Florida.  Mr.  McMnxEN  of  &Iaryland. 
Mr.  McNuLTY.  Mr.  Owens  of  New 
York.  Mr.  Owens  of  Utah,  Mrs.  Pat- 
TERaoN,    Mr.    Stallinos.    and    Mr. 

WALSH): 

H.J.  Res.  321.  Joint  resolution  designating 
October  1991  as  "Ending  Hunger  Month";  to 
the  Committee  on  Post  Otflce  and  Civil  Serv- 
ice 

By  Mr.  DELLUMS: 

H.  Con.  Res.  196.  Concurrent  resolution 
•npportlng   the   Initiative   of  the   National 


Capital  Planning  Commission  in  the  prepara- 
tion of  a  new  visionary  plan  to  gxiide  the  fu- 
ture development  of  the  central  Federal 
Monumental  Core  area  of  the  Nation's  Cap- 
ital; to  the  Committee  on  the  District  of  Co- 
lumbia. 

By  Mr.   BEREUTER  (for  himself.   Mr. 
Berman,  Mr.  Yatron,  Us.  Snowe.  Mr. 
HALL  of  Ohio,  Mr.  Emerson,  Mr.  Gil- 
man,   Mr.    Leach,    Mr.    Broomheld, 
Mr.  Doroan  of  North  Dakota,  Mr«. 
RouKEMA.     Mrs.     Patterson.     Mr. 
Penny,  Ms.  Long,  Mr.  ackerman,  Mr. 
Wise.  Mr.  Espy,  and  Mr.  Wheat): 
H.    Con.    Res.    197.    Concurrent   resolution 
providing  that  the  President  should  urge  the 
Secretary-General  of  the  United  Nations  to 
develop  plans  for  coordinating  and  expanding 
resources  of  the  United  Nations  to  respond 
effectively    to    disaster    and    humanitarian 
emergencies;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  ROTH  (for  himself,  Mr.  Boeh- 
lert,  Mr.   Camp.   Mr.   Regula.   Mr. 
Traxler.   Mr.   Walsh.   Mr.   Sensen- 
BRENNER,  and  Mr.  Houghton): 
H.    Con.    Res.    196.    Concurrent   resolution 
concerning    the   United    States  Trade    Rep- 
resentative's proposal  to  relax  import  quotas 
for  Extern  European  cheese;  to  the  Conunit- 
tee  on  Ways  and  Means. 
By  Mr.  GEPHARDT: 
H.    Res.   211.   Resolution   authorizing   the 
cleaning  and  repair  of  the  mace  of  the  House 
of  Representatives  by  the  Smithsonian  Insti- 
tution; considered  and  agreed  to. 

By  Mr.  UPTON  (for  himself,  Mr.  Pur- 
sell,    Mr.    Carr,    Mr.    Camp.    Mr. 
Coble.  Mr.  Vander  Jaot.  Mr.  Pack- 
ard, Mr.  Hastert,  and  Mr.  Walker): 
H.  Res.  212.  Resolution  expressing  the  sense 
of  the  House  of  Representatives;  jointly,  to 
the  Committees  on  Public  Works  and  Trans- 
portation and  Ways  and  Means. 
By  Mr.  GEKAS: 
H.   Res.   213.   A  resolution   expressing  the 
sense  of  the  House  of  Representatives  relat- 
ing to  the  support  of  international  efforts  to 
bring  about  democratic  reform  in  Yugoslavia 
through  peaceful  and  equitable  means;  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  PA'YNE  of  New  Jersey: 
H.  Res.  214.  A  resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  results  of  the  1990  census  should  be  sta- 
tistically   adjusted    to    Include    individuals 
who  were  overlooked  in  the  census;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  SHAW  (for  himself.  Mr.  HYDE. 
Mr.  Frank  of  Massachusetts,  and  Bir. 

ARMEY): 

H.  Res.  215.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  limit  the 
number  of  years  a  Member  may  serve  on  a 
particular  committee;  to  the  Committee  on 
Rules. 

By  Mr.  STARK: 
H.  Res.  216.  Resolution  authorizing  the 
printing  of  the  transcript  of  the  Committee 
on  the  District  of  Columbia  incident  to  pres- 
entation of  a  portrait  of  the  Honorable  Ron- 
ald V.  Dellums;  to  the  Committee  on  House 
Administration. 

By  Mr.  WELDON  (for  himself.  Ms.  MOL- 

INARI.  Mr.  OXLEY,  Mr.  Guarini,  Mr. 

Oilman.  Mr.  McNulty,  Mr.  Stearns, 

Mr.  JONTZ,  Mr.  Walsh,  Bfr.  Rttter, 

Mr.  Frost.  Mr.  Hochbrueckner.  Mr. 

Payne  of  Virginia.  Mr.  Lancaster, 

Mr.    Andrews    of    Maine,    and    Bir. 

BwDiO): 

H.    Res.    217.    Resolution    concerning    the 

maintenance  of  sanctions  against  Iraq:  to 

the  Committee  on  Foreign  Affairs. 


By   Mr.   WILLIAMS   (for   himself.   Mr. 
DiNOELL.  Mr.  Campbell  of  Colorado. 
Mr.    Hansen,    Mr.    Stalungs,    Mr. 
Johnson  of  South  Dakota,  and  Mr. 
LaRocco): 
H.  Res.  218.  Resolution  to  affirm  this  Na- 
tion's tradition  of  hunting  on  wildlife  ref- 
uges; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 


MEMORIALS 

Under  clause  4  of  rale  XXn,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

256.  By  the  Speaker:  Memorial  of  the  House 
of  Representatives  of  the  Commonwealth  of 
Pennsylvania,  relative  to  exposure  to  ex- 
tremely low  frequency  electric  and  ma^etlc 
fields  results  in  harmful  health  effects:  to 
the  Committee  on  Energy  and  Commerce. 

257.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  the  live  sightings  of 
POW's  and  MIA's:  to  the  Committee  on  For- 
eigrn  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  FRANK  of  Massachusetts: 
H.R.     3288.     A     bill     for     the     relief     of 
Olufunmilayo  O.  Omokaye;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  KOPETSKI: 
H.R.  3289.  A  bill  for  the  relief  of  Carmen 
Victoria  Parini,  Felix  Juan  Parinl,  and  Ser- 
gio Manuel  Parini;  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rale  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  23:  Mr.  GiLLMOR. 

H.R.  53:  Mr.  SOLOMON,  Mr.  Wyue,  Mr. 
SMfFH  of  New  Jersey,  and  Mr.  Hayes  of  Lou- 
isiana. 

H.R.  73:  lilr.  LUKEN.  Mr.  STENHOLM.  Mr.  Ml- 
NETA,  Mr.  MCCOLLUM,  MS.  SLAUGHTER  Of  New 

York.  Mr.  Neal  of  Massachusetts,  Mr.  Fei- 
GHAN,  and  Mr.  Barnard. 

H.R.  74:  Mr.  STAGGERS,  Mr.  ROSE.  Mr. 
Bateman.  Mr.  Manton.  and  Mr.  LaFalce. 

H.R.  75:  Mr.  QUILLEN. 

H.R.  104:  Mr.  DOOLEY. 

H.R.  118:  Mr.  Andrews  of  New  Jersey.  Mrs. 
Vucanovich.  and  Mr.  Clinger. 

H.R.  127:  Mr.  Stearns.  Mr.  Frank  of  Mas- 
sachusetts, Mr.  Livingston,  Mr.  Luken.  Mr. 
Engel.  Mr.  Porter.  Mr.  Jefferson.  Mr. 
Frost.  Mr.  Swett.  Mr.  Sabo.  Mr.  Serrano, 
Mr.  Washington,  Mr.  Gingrich.  Mr. 
Barrett,  and  Mr.  Staggers. 

H.R.  148:  Mr.  Sanders. 

H.R.  187:  Mr.  HERMAN.  Mr.  Hayes  of  Dll- 
nols.  Mr.  DuRBiN.  and  Mr.  Martinez. 

H.R.  200:  Mr.  SHAYS. 

H.R.  261:  Mr.  Brown,  Mr.  Swetf,  Mr.  Car- 
per. Mr.  Spratt.  Mr.  Wiluams,  Mr.  Henry. 
Ms.  Horn,  Mr.  Ford  of  Michigan,  Mr.  Rich- 
ardson, and  Mr.  Chapman. 

H.R.  381:  Mr.  OwENS  of  New  York  and  Mr. 
Oberstar. 

HJl.  384:  Mr.  Dickinson. 

H.R.  392:  Mr.  Williams  and  Mr.  Valentine. 

H.R.  394:  Mr.  Owens  of  New  York. 


H.R.  404:  Mr.  Swirr. 

H.R.  413:  Mr.  ANDREWS  of  Maine,  Mr.  VAL- 
ENTINE. Mr.  FRANKS  of  Connecticut,  Mr.  Bu- 
LEY.  Mrs.  BYRON.  Mr.  Petri.  Mr.  Stearns, 
Mr.  PuasELL.  Mrs.  Meyers  of  Kansas,  Mr. 
Rahall.  Mr.  Porter,  Mr.  Bilirakis.  Mr.  Fa- 
well.    Mrs.    VUCANOVlCH.    Mr.    STOKES.    Mr. 

Dellums.  Mr.  Olver.  Mr.  Rose,  Mr.  Sisisky. 
Mr.  Penny,  and  Mr.  Staggers, 

H.R.  418:  Mr.  Marlenee.  Mr.  ANTHONY,  Mr. 
Camp,  and  Mr.  Owens  of  New  York. 

H.R.  423:  Mr.  Roberts. 

H.R.  430:  Mr.  JENKINS.  Mr.  CONorr.  Mr. 
Shuster,  Mr.  Jones  of  North  Carolina.  Mr. 
Erdreich,  Mr.  Gekas,  Mr.  Montgomery.  Bdr. 
Darden,  Mr.  Hubbard.  Mr.  Caluuian.  Mr. 
Hefner,  and  Mr.  Huckaby. 

H.R.  444:  Mr.  DANNEMEYER.  Mr.  SLAUGHTER 

of  Virginia.  Mr.  Bliley.  Mr.  Bunndjo.  Mr. 
Rogers.  Mr.  Schaefer.  and  Mr.  Thomas  of 
California. 

H.R.  445:  Mr.  ARMEY.  Mr.  COUGHLIN.  and 
Mr.  Bliley. 

H.R.  516:  Mr.  FORD  of  Michigan. 

H.R.  634:  Mr.  HUNTER.  Mr.  WOLPE.  Mr. 
AuCODJ,  Mr.  Nagle.  Mr.  Manton.  Mr.  Tay- 
lor of  North  Carolina.  Mr.  Payne  of  Vir- 
ginia. Mr.  Dixon,  Mr.  Rioos,  Mr.  Kostmayer. 
Mr.  Sisisky,  Mrs.  Patterson.  Mr.  Rhodes. 
and  Mr.  Zimmer. 

H.R.  565:  Mr.  Russo  and  Ms.  Horn. 

H.R.  573:  Mr.  Wheat  and  Mr.  Sanders. 

H.R.  S76:  Mr.  Sanders,  Mr.  Engush.  Mr. 
OLD),  Mr.  SOLOMON,  Mr.  Owens  of  New  York. 
Mr.  Weldon.  Mr.  Smith  of  New  Jersey,  and 
Mr.  Darden. 

H.R.  608:  Mr.  Johnson  of  South  Dakota. 

H.R.  609:  Mr.  Serrano. 

H.R.  661:  Mr.  Cunger. 

H.R.  6?7:  Mr.  Lipinski  and  Ms.  Norton. 

H.R.  709:  Mr.  Parker,  Mr.  Atkins,  and  Mr, 
Fazio. 

H.R.  722:  Mr.  SERRANO. 

H.R.  723:  Mr.  Serrano. 

H.R.  785:  Mr.  Schiff  and  Mr.  Skeen. 

H.R.  Ttl:  Mr.  FRANK  of  Massachusetts. 

H.R.  812:  Mr.  McNULTY.  Mr.  PERKINS,  Mr. 
Bruce,  Mr.  Levinb  of  California.  Mrs.  Mey- 
ers of  Kansas.  Mr.  Johnston  of  Florida.  Mr. 
JONTZ,  Mr.  Payne  of  New  Jersey,  Mrs.  Mink. 
Mr.  Skacos,  Mr.  Browder,  Mr.  Bilbray.  and 
Mr.  Uptdn. 

H.R.  819:  Mr.  Owens  of  Utah.  Mr.  Payne  of 
New  Jersey.  Ms.  Waters.  Mr.  Hyde,  Mr.  Pe- 
terson of  Florida.  Mr.  SCHEUER,  Mr.  SISISKY. 
and  Mr.  Kolter. 

H.R.  827:  Mr.  McCollum  and  Mr.  JOHNSTON 
of  Florida. 

H.R.  840:  Mr.  ROWLAND. 

H.R.  843:  Mr.  Olver.  Mr.  HERMAN,  Mr. 
Mfume.  and  Mr.  TORRICELU. 

H.R.  870:  Mr.  FROST. 

H.R.  871:  Mr.  FROST,  Mr.  GiLMAN,  and  Ms, 

NORTON. 

H.R.  812:  Mr.  FROST  and  Ms.  NORTON. 

H.R.  873:  Mr.  FROST  and  Ms.  NORTON. 

H.R.  917:  Mr.  Owens  of  Utah. 

H.R.  947:  Mr.  Machtley. 

H.R.  861:  Mr.  ZELITF.  Mr.  Rahall,  Mr. 
McEwen,  Mr.  UPTON,  Mr.  Erdreich,  Mr.  Zim- 
mer, Mr.  Hastert,  Mr.  kolter,  Mr.  Wylie, 
Mr.  Faleomavaega.  and  Mr.  Holloway. 

H.R.  919:  Mr.  MiNETA. 

H.R.  918:  Mr.  JENKINS. 

H.R.  1M7:  lAr.  JONES  of  North  Carolina,  Mr. 
CoNDFT,  Mr.  Horton,  Mt.  Walsb.  and  Mr. 
Valentine. 

H.R.  1025:  Mr.  ROGERS.  Mr.  K-TL,  and  Mr. 
Engush. 

H.R.  1064:  Mr.  QuiLLEN  and  Mr.  GiLLMOR. 

H.R.  1067:  Mr.  Olver,  Mr.  BURTON  of  Indi- 
ana, and  Mr.  Levine  of  California. 

H.R.  1069:  Mr.  SWETT.  Mr.  Lagomarsdjo. 
Mr.  Lewis  of  Georgia,  and  Mr.  Armey, 


H.R.  1072:  Mr.  FAZIO. 
H.R.  1073:  Mr.  FAZIO. 
H.R.  1115:  Mr.  DORGAM  of  North  Dakota  and 

Mr.  MiNETA. 

H.R.  1135:  Mr.  KOPETSKI. 

H.R.  1147:  Mr.  MAZZOLI,  Bir.  PORTER,  B(r. 
MCCOLLUM,  and  Mr.  Fa  well. 

H.R.  1154:  Mr.  ANDREWS  of  Bilalne.  B(r.  HOB- 
80N,  Mr.  Rahall,  Mr.  Traficant,  B4r.  Rob, 
Mr.  MINETA,  Mr.  McNulty,  Mr.  ROEMER,  B4r. 
POSHARD,  Mr.  PORTER,  Mr.  Smfth  Of  New  Jer- 
sey, and  Mr.  Hochbrueckner. 

H.R.  1156:  Mr.  ZEUFF. 

H.R.  1184:  Mr.  Duncan  and  Mr.  McMillan 
of  North  Carolina. 

H.R.  1188;  Mr.  ROWLAND. 

H.R.  1189:  Mr.  ATKINS. 

H.R.  1197:  Mr.  FAZIO,  Mr.  Harris,  and  Mrs. 

ROUKEMA. 

H.R.  1200:  Mr.  Savage,  Bir.  Scheuer.  Bfr. 
LaFalce,  Mr.  Cox  of  Illinois.  Mr.  ASPIN,  Bir. 
Levine  of  California,  Mr.  Kildee,  Mr.  Rose. 
Mr.  Hatcher,  and  Mr.  DeFazio. 

H.R.  1202:  Mr.  SOLARZ.  Bir.  COYNE.  Bir. 
Glickman,  Mr.  MOODY,  Bir.  Gilchrest.  and 
Mr.  Sabo. 

H.R.  1205:  Mr.  Hatcher.  Mr.  Thomas  of 
Georgia,  Bir.  Lewis  of  Georgia,  and  Bir. 
Jones  of  Georgia. 

H.R.  1218:  Bir.  Gejdenson,  Mr.  Davis.  Bir. 
Horton,  Mr.  Kostmayer,  Mr.  Dellums,  and 
Mr.  Miller  of  Washington. 

H.R.  1238:  Mr.  BACCHUS. 

H.R.  1241:  Mr.  Bliley,  Mr.  Hochbrueckner, 
Mr.   Gunderson,   Mrs.   Kennelly.   and   Bir. 

WOLF. 

H.R.  1245:  Mr.  TANNER. 

H.R.  1288:  Mr.  Campbell  of  Colorado,  Bir. 
GUARINI,  and  Mr.  MRAZEK. 

H.R.  1293:  Ms.  SLAUGHTER  of  New  York. 

H.R.  1306:  Mrs.  Boxer. 

H.R.  1330:  Bir.  GEKAS,  Mr.  Hall  of  Texas, 
Bir.  Lagomarsino,  Mr.  Edwards  of  Texas, 
Mr.  Mazzou.  Mr.  Alexander,  Bir.  Swift. 
and  Mr.  Smith  of  Texas. 

H.R.  1348:  Mrs.  Unsoeld,  Mr.  McCandless, 
Mr.  MORAN,  Mr.  MiNETA,  and  Bir.  Darden. 

H.R.  1356:  Mr.  DE  Luco  and  Bir.  McEwen. 

H.R.  1358:  Mr.  FASCELL,  Bir.  Walker,  Mr. 
Gibbons,  Mr.  Peterson  of  Florida,  Bir.  Solo- 
mon, Mr.  McMiLLEN  of  Biaryland,  and  Bir. 
Lewis  of  Florida. 

H.R.  1364:  Bir.  ATKINS. 

H.R.  1385:  Mr.  ALEXANDER  and  Bir.  DON- 
NELLY. 

H.R.  1389:  Mr.  GOODUNO. 

H.R.  1411:  Mr.  ANDERSON,  Bir.  COMBEST,  Bir. 
Bateman,  Mr.  Shaw.  Bir.  Oberstar,  Bis. 
DeLauro.  Mr.  Livingston,  Mr.  Stump,  Bir. 
Duncan,  Bir.  Moran. 

Bir.  Derrick,  Bir.  McCrery,  Bis.  Norton, 
Bir.  Ireland,  and  Bir.  Shays. 

H.R.  1417:  Mr.  JAMES. 

H.R.  1426:  Bir.  TORRICELU, 

H.R.  1427:  Bir.  DICKINSON. 

H.R.  1450:  Bir.  FISH. 

H.R.  1453:  Ms.  Pelosi. 

H.R.  1460:  Bir.  ATHNS. 

H.R.  1470:  Mr.  HYDE.  Bir.  EDWARDS  of  Cali- 
fornia. Mr.  CONYERS.  Bir.  Mazzou.  Bir. 
Hughes,  Bir.  Synar,  Mrs.  Schroeder,  Bir. 
GucKMAN,  Bir.  Frank  of  Blaasachusetts,  Bir. 
Schumer.  Mr.  Feighan,  Bir.  Herman,  Bir. 
Boucher,  Bir.  Staggers,  Btr.  Bryant,  Bir. 
Levine  of  California,  Mr.  Sangmeister,  Bir. 
Washington.  Btr.  Hoagland,  Bir.  Kopetski, 
Bir.  Reed,  Bir.  McCloskey,  Bir.  Kleczka.  Bir. 
Pallone,  Btr.  Ford  of  Tennessee,  Bir.  Bac- 
chus, Btr.  PICKETT,  Btr.  Rahall,  Bir.  Owens 
of  Utah,  Bir.  Bilbray,  Bir.  Cardin,  Bir. 
BoNioR,  Ms.  Slaughter  of  New  York,  Bir. 
Swett,  Bir.  Lancaster,  Bir.  Lehman  of  Flor- 
ida, Bir.  Smitb  of  New  Jersey,  Bir.  Stokes, 
Bir.  Rose,  Bir.  murtha.  Bis.  Kaftur,  Bir. 


Smtth  of  Florida.  Mr.  Koltkr,  Mr.  Vis- 
CLOSKT.  Bir.  DDiOBLL.  Mr.  BIiLLER  Of  Califor- 
nia, Bir.  Jones  of  North  Carolina.  Bir.  Young 
Of  Alaska.  Mr.  Slattery,  Mt.  mbactit.  Mr. 
McNuLTY.  Bir.  Ireland.  Bir.  Torricslu.  Mr. 
Roe,  Bir.  Traficant,  Bir.  Hertkl.  Mr.  Pbost, 
Bir.  TRAXLKR,  Bir.  MCDADB.  Bir.  RWALDO.  Mr. 
PORTER,  Bir.  Dellums.  Bir.  Wise.  Mr.  Colc- 
MAN  of  Texas,  Bir.  Evans,  Bir.  Ranokl,  Ms. 
Pelosi,  Bir.  Ewino,  Bir.  Jefferson,  Birs.  Col- 
lins of  Illinois,  Bir.  GOODLINO.  lilr.  Tauzin, 
Bis.  NORTON.  Bir.  Dymally.  Bir.  DOROAN  of 
North  Dakota.  Bir.  Ravknkl.  Bir.  OnJiAii. 
and  Btr.  Gejdknson. 

HJL  1472:  Btr.  Clinobr. 

HJl.  1482:  Bir.  ROYBAL.  Mr.  SlaTTBT.  Mr. 
Bryant.  Bir.  Boehner.  Bir.  Hatbb  of  nilnola, 
Bir.  JONIS  of  North  Carolina,  Bir.  SBSRANO, 
Btr.  Rahall,  Bir.  Johnson  of  South  Dakota. 
Btr.  BiARKEY,  Bir.  Fazio,  Bfr.  Anthony,  Btr. 
COMBEST,  and  Bir.  McEWEN. 

H.R.  1496:  Bir.  MOLLOHAN  and  Bfr.  PiSH. 

H.R.  1502:  Bir.  Fawkll.  Bfr.  TOWNS.  Mr. 
HORTON,  and  Bir.  Sabo. 

HJl.  1508:  Btr.  Hall  of  Texas,  Bir.  Clbmbnt, 
Bir.  Price,  Mr.  Jones  of  Georgia,  Bir.  Jambs. 
Bir.  Washington,  Bir.  Traficant.  Btr.  Dbb- 
RicK,  BIrs.  Boxer,  Bir.  Erdreich.  Btr.  Neal  of 
Biassachusetts.  Bir.  Tallon,  and  Bfr.  Hall  of 
Ohio. 

H.R.  1527:  Btr.  Levin  of  Bflchlgan.  Bfr. 
Zeuff.  Mr.  PURSELL.  Bir.  Lauohlin,  Bir. 
DWYER  of  New  Jersey,  and  Bir.  MORAN. 

H.R.  1551:  Bir.  Porter  and  Bir.  Frost. 

H.R.  1566:  Btr.  Frank  of  Biassachusetts,  Bfr. 
Hall  of  Ohio,  Bfr.  Brown,  Bis.  Collins  of 
Bilchlgan.  Bir.  JOHNSON  of  South  Dakota, 
BIrs.  Vucanovich,  and  Bir.  Gordon. 

H.R.  1570:  Bir.  Hatcher,  Bir.  HENRT.  Bis. 
LONO,  Birs.  LOWBT  of  New  York.  Mr. 
Hastert,  Btr.  Yatbs,  Bir.  Lewis  of  GeorKia. 
Btr.  Jones  of  Geor^,  Bir.  Annunzio,  Bir. 
Weber,  Mr.  Mrazek,  Bir.  Penny.  Bfr.  Chap- 
man. Btr.  HOBSON.  Bfr.  Wbiss.  and  Bfr. 
McEwen. 

H.R.  1572:  Mr.   Skelton,  Mr.   FIELDS.  Bfr. 

OXLEY.  Bfr.  UPTON,  Bfr.  LAGOMARSINO,  Bfr. 

Slaughter  of  Virginia,  Bir.  Gellmor.  and 
Bfr.  Camp. 

H.R.  1500:  Btr.  Traficant  and  Bir.  Wil- 
liams. 

HJt  1598:  Bir.  DeFazio.  Btr.  Gordon,  Bir. 
JOHNSON  of  South  Dakota,  Bir.  Staggers. 
Ms.  Oakar,  Bfr.  Zimmer,  Bfr.  Koltbr.  Bfr. 
Towns,  and  Bir.  Horton. 

HJL  1603:  Bir.  BiACHTLEY,  Bfr.  MOORHBAD, 
and  Ms.  Pelosi. 

H.R.  1608:  Bir.  PETERSON  of  Minnesota,  Bir. 
Russo,  Bfr.  Hughes,  Bfr.  Bryant,  Bfr.  Ber- 
man, Bir.  Brown,  Bir.  Shays.  Btr.  Oberstar. 
Bfrs.  Collins  of  Illinois,  Bfr.  McNulty.  Bir. 
Fish.  Bfr.  Dreier  of  California,  and  Bfrs. 
Vucanovich. 

H.R.  1617:  Bir.  QuiLLEN. 

H.R.  1618:  Bir.  Edwards  of  California,  Bfr. 
Coleman  of  Missouri,  Bfr.  Objdbnson,  Bfr. 
Saxton.  Btr.  Staggers,  Bfr.  Huckabt,  Bfr. 
Klug,  Bfr.  MOLLOHAN,  Bfr.  DOOLEY,  Bfr.  Rich- 
ardson, Btr.  Ireland,  Bfr.  BfAZZou,  Bir.  Zim- 
mer. Bir.  Roe,  Btr.  Dreier  of  California,  Bis. 
Snowe,  Bts.  Pelosi,  Bir.  Porter,  Mr.  Dym- 
ally. Bir.  Fawell,  Mr.  CONorr,  Bir.  Martin, 
Bfr.  HOLLOWAY,  Bfr.  LEWIS  of  Georgia,  Bfrs. 
Vucanovich,  Bfr.  Dannemetbr,  Bfr.  Lent, 
Btr.  Gunderson.  Bir.  BIarkey.  Bfr.  Hughes. 
Btr.  Cunningham.  Bir.  Gallbgly.  Bfr.  Fish, 
Bir.  Clinger.  and  Bir.  Hunter. 

H.R.  1628:  Birs.  Vucanovich.  Bir. 
Rohrabacher,  Bir.  Wolf.  Bfr.  Camp.  Bfr.  Poo- 
uetta.  Btr.  Houghton.  Bfrs.  Boxer,  Btr. 
Broomfield.  Bfr.  DORNAN  Of  California,  Bfr. 
Richardson,  and  Bfr.  Fields. 

H.R.  1633:  Bfr.  EDWARDS  of  California.  Bfr. 
WOLF.  Bfr.  Swift.  Btr.  Kostmayer.  Btr.  Lewis 
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of  G«or^&.  Mr.  Ous.  Mr.  Williams.  Mr. 
MOLLOHAN.  Mr.  Machtley,  Mr.  ATKINS,  and 
Mr.  Gephardt. 

H.R.  1637:  Mr.  JONTZ,  Mr.  Ranoel.  Mr. 
Ford  of  TennessM.  Mr.  Serrano.  Mr.  Jef- 
reRSON,  Mr.  Owens  of  Uuh.  Mr.  Espy,  and 
Mr.  Upinski. 

H.R.  1652:  Mr.  HUGHES. 

H.R.  1653:  Mr.  GUCKMAN.  Mr.  ALEXANDER. 
Mr.  Gray.  Mr.  DimsiN.  Mr.  Ireland.  Mr. 
Morrison.  Mr.  Rhodes.  Mr.  Skelton.  Mr. 
Traxler.  Mr.  Hefner.  Ms.  Norton.  Mr.  Bur- 
ton of  Indiana.  Mrs.  Mink,  and  Mr.  Weber. 

H.R.  1662:  Mr.  DERRICK. 

H.R.  1681:  Mr.  Martin.  Mr.  Mrazek.  Mr. 
Kostmayer.  and  Mr.  Smith  of  Florida. 

H.R.  1694:  Mr.  Hayes  of  Ullnols  and  Mr. 
Enoel. 

H.R.  1751:  Mr.  FROST. 

H.R.  1790:  Mr.  Nowak. 

H.R.  1791:  Mr.  Studds. 

H.R.  1820:  Mr.  TORRICELLI.  Mr.  SCHIFF.  Mr. 
Jacobs.  Mr.  Hochbrueckner.  and  Mr.  Hayes 
of  Louisiana. 

H.R.  1864:  Mr.  Zeliff  and  Mr.  Stearns. 

H.R.  1900:  Mr.  Brown.  Mr.  Kolter.  Mr. 
Stenholm.  Mr.  Franks  of  Connecticut.  Mr. 
Gallegly.  Mr.  Reoula.  Mr.  Sundquist.  Mr. 
QuiLLEN.  and  Mr.  Bustamante. 

H.R.  1960:  Mr.  LEWIS  of  Georgrla.  Mr.  Fei- 
OHAN.  Mr.  Barnard.  Mr.  Roe.  Mr.  Sawyer. 
Mr.  Traficant.  Mr.  Blaz.  Mr.  Frost.  Mr. 
Pease.  Mr.  Horton.  Mr.  Ford  of  Tennessee. 
Ms.  Collins  of  Michigan.  Mr.  Flake.  Mr. 
Espy.  Mr.  Hayes  of  Illinois.  Mr.  Savage.  Mr. 
Washington,  Mr.  Clay.  Mr.  Dixon,  Mr. 
McBwEN.  Mr.  Hall  of  Ohio,  and  Mr.  Owens 
of  New  York. 

H.R.  1967:  Mr.  HUGHES,  Mr.  ACKERMAN.  and 
Mr.  Dellums. 

H.R.  2012:  Mr.  PRICE. 

H.R.  2081:  Mr.  TAYLOR  of  North  Carolina. 

H.R.  2101:  Mr.  MILLER  of  California.  Mr. 
McEWEN.  Mr.  McNULTY.  Mr.  Ray.  Mr.  Ran- 
OEL,  Ms.  NORTON.  Mr.  Machtley.  and  Mr. 
Traficant. 

H.R.  2106:  Mr.  MACHTLEY.  Mr.  Bilbray.  Mr. 
Evans,  Mr.  Foouetta.  Mr.  Staggers,  and 

Mr.  GOODLING. 
H.R.  2126:  Mr.  LIPINSKI. 
H.R.      2149:      Mr.      Ravenel      and      Mr. 

ClWNINOHAM. 

H.R.  2157:  Mr.  Manton.  Mr.  SIKORSKI.  Mr. 
Yatron.  Mr.  Traficant,  Mr.  Tallon.  Mr. 
Washington.  Mr.  Poshard.  Mr.  Parker.  Mr. 
Stallinos.  Mr.  Obey,  and  Mr.  Franks  of 
Connecticut. 

H.R.  2197:  Mr.  Geren  of  Texas  and  Mr. 
Weldon. 

H.R.  2199:  Mr.  Lewis  of  Florida. 

H.R.  2210:  Mr.  Gillmor. 

H.R.  2224:  Mr.  PAYNE  of  Virginia  and  Mr. 

KOLTER. 

H.R.  2229:  Mr.  CAMPBELL  of  Colorado  and 
Mr.  Cox  of  Illinois. 

H.R.  2230:  Mr.  CAMPBELL  of  Colorado.  Mr. 
Cox  of  Dlinois.  and  Mr.  Stallinos. 

H.R.  2232:  Mr.  Neal  of  North  Carolina.  Mr. 
Campbell  of  Colorado.  Mr.  Cox  of  Illinois, 
and  Mr.  Stallinos. 

H.R.  2236:  Mr.  NEAL  of  North  Carolina.  Mr. 
Campbell  of  Colorado.  Mr.  Rogers,  and  Mr. 
Cox  of  niinois. 

H.R.  2237:  Mr.  CAMPBELL  of  Colorado  and 
Mr.  Cox  of  Illinois. 

H.R.  2238:  Mr.  Neal  of  North  Carolina.  Mr. 
Campbell  of  Colorado.  Mr.  Cox  of  Illinois, 
and  Mr.  Stallinos. 

H.R.  2242:  Mr.  AuCOIN. 

H.R.  2245:  Mr.  CUNNINGHAM.  Mr.  COBLE.  Mr. 
Lancaster.  Mr.  Evans.  Mr.  Gunderson,  Mr. 
Laoomarsino,  Mr.  Kolter.  Mr.  Lewis  of 
Georgia,  Mr.  Bereuter.  Mr.  Campbell  of 
California.  Mr.  Machtley.  Mr.  Traficant, 
and  Mr.  Fish. 


H.R.  2253:  Mr.  Vander  JaOT. 

H.R.  2274:  Mrs.  Boxer. 

H.R.  2279:  Mr.  ANDREWS  of  Maine  and  Mr. 

HOAOLAND. 

H.R.  2298:  Mr.  Martinez. 
H.R.  2336:  Mr.  DURBIN.  Mr.  BEREUTER.  and 
Mr.  HOBSON. 
H.R.  2348:  Mr.  ZiMMER. 
H.R.  2361:  Mr.  SUNDQUIST. 
H.R.    2363:    Mr.    CONDIT.    Mr.    ATKINS,   Mr. 

MAVROULES,    Mr.   QUILLEN,    Mr.   CUNNINGHAM, 

Mr.  Packard,  Mrs.  Boxer.  Mr.  LaFalce,  Mr. 
Barrett.  Mr.  Evans.  Mr.  Jacobs,  and  Mr. 

LIPINSKI. 

H.R.  2377:  Mr.  ATKINS. 

H.R.  2383:  Mr.  WALSH. 

H.R.  2385:  Mr.  Koltbr. 

H.R.  2401:  Mr.  Walsh.  Mr.  Sanders,  and 
Mr.  LEWIS  of  Georgia. 

H.R.  2419:  Mr.  SMITH  of  Florida.  Mr.  FRANK 
of  Massachusetts.  Mr.  Kolter.  and  Mrs.  Col- 
UNS  of  Illinois. 

H.R.  2451:  Mr.  Dwyer  of  New  Jersey  and 
Mr.  Hochbrueckner. 

H.R.  2452:  Ms.  SLAUGHTER  of  New  York. 

H.R.  2463:  Mrs.  LLOYD  and  Mr.  STALLINOS. 

H.R.  2464:  Mr.  LEWIS  of  Georgia.  Mr.  Ortiz. 
Mr.  Cramer.  Mrs.  Meyers  of  Kansas.  Mr. 
Darden.  Mr.  Leach.  Mr.  Ray,  Mr.  Stearns, 
Mr.  Perkins,  Mr.  Smith  of  Florida,  Mr. 
Armey.  Mr.  Edwards  of  Texas,  Mr.  Hastert, 
and  Mr.  Chapman. 

H.R.  2493:  Mr.  SUNDQUIST. 

H.R.  2495:  Mr.  LAOOMARSINO,  Mr.  FROST, 
Mr.  Carper,  Mr.  Franks  of  Connecticut,  Mr. 
LaFalce.  Mr.  MACHTLEY,  Mr.  Clay,  and  Mrs. 
LOWEY  of  New  York. 

H.R.  2499:  Mr.  PICKETT,  Mr.  Bateman,  Mr. 
Swift.  Mr.  Moran,  and  Mr.  Crane. 

H.R.  2515:  Mr.  MACHTLEY. 

H.R.  2540:  Mr.  Matsui.  Mr.  FEIGHAN,  Mrs. 
Boxer,  and  Mr.  Pallone. 

H.R.  2541:  Mrs.  BOXER. 

H.R.  2561:  Mr.  ATKINS.  Mr.  BONIOR.  Mr. 
Johnston  of  Florida,  Mr.  Dooley,  and  Mr. 

KOPETSKI. 

H.R.  2580:  Mr.  FORD  of  Tennessee.  Mr.  Pe- 
terson of  Minnesota.  Mr.  Beilenson.  Mr. 
Stark.  Mr.  Sanders,  and  Ms.  Pelosi. 

H.R.  2598:  Mr.  GiLCHREST.  Mr.  PALLONE. 
and  Mr.  Baker. 

H.R.  2625:  Mr.  DUNCAN.  Mr.  GUNDERSON.  Mr. 
MILLER  of  Ohio.  Mr.  Bereuter.  Mr.  Smith  of 
Texas.  Mrs.  Vucanovich.  Mr.  Clement,  Mr. 
Herger,  Mr.  OxLEY,  Mr.  Lancaster,  Mr. 
Gillmor,  Mr.  McCurdy,  Mr.  Morrison,  Mr. 
Wilson.  Mr.  Johnston  of  Florida.  Mr. 
Weber,  and  Mr.  Rose. 

H.R.  2640:  Mr.  Fascell. 

H.R.  2643:  Mr.  Ballenger,  Mr.  HYDE,  and 
Mr.  Condit. 

H.R.  2651:  Mrs.  LowEY  of  New  York.  Mr. 
Moody.  Mr.  Evans.  Mr.  Martinez.  Mr.  John- 
ston of  Florida.  Mr.  Matsui.  Mr.  Fazio.  Mr. 
Jefferson.  Mr.  Sanders.  Mr.  Atkins.  Mr. 
Fawell,  and  Mr.  Fish. 

H.R.  2666:  Mr.  DORGAN  of  North  Dakota  and 
Mr.  Anthony. 

H.R.  2672:  Mr.  Feighan. 

H.R.  2678:  Mr.  ACKERMAN.  Mrs.  Boxer.  Mrs. 
Collins  of  Illinois.  Ms.  DeLauro.  Mr.  de 
Lugo.  Mr.  Erdreich.  Mr.  Evans.  Mr.  Foou- 
etta. Mr.  FORD  of  Tennessee.  Mr.  Frank  of 
Massachusetts.  Mr.  FROST,  Mr.  Gonzalez, 
Mr.  Henry,  Mr.  Horton,  Mr.  Hyde,  Mr.  John- 
ston of  Florida,  Mr.  Jones  of  Georgia.  Ms. 
Kaptur,  Mr.  KILDEE.  Mr.  LIPINSKI,  Mrs. 
LowEY  of  New  York,  Mr.  Matsui,  Mr. 
McDermott.  Mr.  Mfume.  Mrs.  MINK,  Mr. 
Moody.  Mr.  Mrazek.  Ms.  Norton.  Mr.  Payne 
of  New  Jersey,  Ms.  Pelosi,  Mr.  Ranoel,  Mr. 
Sanders.  Mr.  Serrano,  Ms.  Slaughter  of 
New  York.  Mr.  Stark.  Mr.  Torres.  Mrs. 
Unsokld,  Mr.  WOLPE,  and  Mr.  Yates. 


H.R.  2693:  Mr.  BOEHLERT,  Mr.  KOLTER,  Mr. 
Gallegly,  and  Mr.  Inhofe. 

H.R.  2685:  Mr.  COLEMAN  of  Texas,  Mr. 
Sanomeister.  Mr.  DeFazio.  Mr.  Johnston  of 
Florida.  Mr.  Parker.  Mr.  Stearns.  Mr.  WiL- 
UAMS,  Mr.  Fields,  Mr.  Kildee,  Mr.  Light- 
foot.  Mr.  Smith  of  Oregon,  Mr.  Goss,  Ms. 
Norton.  Mr.  Goodling,  Mr.  Porter,  Mr. 
TORRICELLI,  and  Ms.  Horn. 

H.R.  2700:  Mr.  LEWIS  of  Florida.  Mr.  Bar- 
ton of  Texas,  Mr.  RiGOS,  Mr.  Walker,  Mr. 
Ravenel.  Mr.  Laoomarsino.  and  Mr. 
Hastert. 

H.R.  2701:  Mr.  LEWIS  of  Florida.  Mr.  KLUG. 
Mr.  ZiMMER.  Mr.  Barton  of  Texas.  Mr.  Laoo- 
marsino. and  Mr.  Hastert. 

H.R.  2708:  Mr.  BintTON  of  Indiana,  Mr. 
Johnson  of  South  Dakou.  Mr.  Zimmer,  Mr. 
Stallinos,  Mr.  Sanders.  Mrs.  Mink.  Mr. 
Dannemeyer.  Mr.  Nbal  of  Massachusetts, 
and  Mrs.  Johnson  of  Connecticut. 

H.R.  2715:  Mr.  Wheat. 

H.R.  2722:  Mr.  OWENS  of  New  York,  Mr. 
Serrano.  Mr.  Wiluams.  Mr.  Kluo.  Mr. 
Goodling.  Mr.  Jefferson,  and  Mr.  Ford  of 
Michigan. 

H.R.  2724:  Mr.  LIPINSKI. 

H.R.  2740:  Mr.  Sabo  and  Mr.  FiSH. 

H.R.  2748:  Mr.  OwENS  of  New  York  and  Mr. 
Kolter. 

H.R.  2749:  Mr.  FISH. 

H.R.  2755:  Mr.  DWYER  of  New  Jersey.  Mr. 
Kopetski.  Mr.  FISH,  and  Mr.  Panetta. 

H.R.  2756:  Mr.  MORAN.  Mr.  SLAUGHTER  of 
Virginia,  and  Mr.  Payne  of  Virginia. 

H.R.  2763:  Mr.  BENNETT.  Mr.  McCLOSKEY. 
and  Mr.  DeFazio. 

H.R.  2773:  Mr.  IRELAND. 

H.R.  2784:  Mr.  FROST  and  Mr.  CONDlT. 

H.R.  2797:  Mr.  GRAY.  Mr.  ENGEL.  Mr.  BEIL- 
ENSON, Mr.  Dellums,  Mr.  Dornan  of  Califor- 
nia, Mr.  Dymally,  Mr.  FORD  of  Tennessee, 
Mr.  HoYER,  Mr.  Johnson  of  South  Dakota, 
Mr.  Johnston  of  Florida,  Mr.  Lewis  of  Geor- 
gia, Mr.  Martinez,  Ms.  Pelosi.  Mr.  Stokes, 
and  Mr.  SWETT. 

H.R.  2806:  Mr.  BRUCE.  Mr.  COSTELLO.  Mrs. 
Mink,  Mr.  Neal  of  Massachusetts,  Mr. 
Poshard.  Mr.  Roth.  Mr.  Ford  of  Tennessee. 
Mr.  MOAKLEY.  Mr.  McCLOSKEY.  Mr.  Young  of 
Alaska,  Mr.  Frost,  Mr.  Lewis  of  California, 
and  Mr.  Tanner. 

H.R.  2819:  Mr.  Parker,  Mr.  Rose.  Mr. 
Ddcon.  Mr.  Sarpalius.  Mr.  Rogers,  Mr.  Jef- 
ferson, Mr.  ESPY,  Mr.  Derrick,  Mr.  Skel- 
ton. and  Mr.  Staggers. 

H.R.  2820:  Mr.  MACHTLEY. 

H.R.  2824:  Mrs.  VUCANOVICH.  Mrs.  JOHNSON 
of  Connecticut.  Mr.  STENHOLM,  Mr.  PETERSON 
of  Florida,  Mr.  SCHIFF,  Mr.  Evans,  and  Mr. 
JOHNSON  of  South  Dakota. 

H.R.  2826:  Mr.  FASCELL,  Mr.  Ramstad,  and 
Mrs.  BOXER. 

H.R.  2835:  Mr.  MORAN  and  Mr.  Frost. 

H.R.  2838:  Mr.  GIBBONS,  Mr.  PlCKLB.  Mr. 
Ranoel,  Mr.  Stark.  Mr.  Jenkins.  Mr.  Guar- 
iNi.  Mr.  Matsui,  Mr.  Anthony,  Mrs.  Ken- 
nelly,  Mr.  Coyne,  Mr.  Andrews  of  Texas, 
Mr.  Moody,  Mr.  Cardin,  Mr.  McDermott, 
Mr.  Boucher,  Mr.  Bryant,  Mr.  Chapman.  Mr. 
EVANS.  Mr.  Frost.  Mr.  Johnston  of  Florida. 
Mr.  JONTZ.  Mr.  KANJORSKI,  Mr.  KiLDEE,  Mr. 
LaFalce.  Mr.  Mineta.  Mrs.  Mink.  Mr.  MUR- 
THA.  Mr.  Neal  of  Massachusetts.  Mr.  Nowak. 
Mr.  Penny,  Mr.  Rahall,  Ms.  Slaughter  of 
New  York,  Mr.  Towns.  Mrs.  Unsoeld.  and 
Mr.  Yates. 

H.R.  2840:  Mr.  DwYER  of  New  Jersey.  Mr. 
Fascell.  and  Mr.  Guarini, 

H.R.  2848:  Mr.  Laoomarsino  and  Mr.  ACK- 
ERMAN. 

H.R.  2855:  Mr.  PERKINS. 

H.R.  2862:  Mr.  Armey,  Mr.  Condit.  and  Mr. 
Kluc. 


H.R.  2870:  Mr.  SCHULZE,  Mr.  GOSS,  Mr.  Him- 
TER,  Mr.  Boehner,  Mr.  Ballenger.  Mr.  Bur- 
ton of  Indiana,  and  Mr.  Weber. 

H.R.  2872:  Mr.  KOLTER.  Mr.  BEREUTER  and 
Mr.  Bateman. 

H.R.  aB78:  Mr.  Berman.  Mr.  HORTON.  Mrs. 
Vucanovich.  Mr.  Beilenson,  Mr.  Kolter. 
and  Mr.  Gaydos. 

H.R.  2880:  Mr.  Mavroules,  Mr.  Shays,  Mr. 
Levine  of  California,  Mr.  Smith  of  Florida, 
Mr.  LaKTOS,  Mr.  PEASE,  Mr.  PENNY,  Mr. 
HUGHES.  Mr.  Synar.  Mr.  SOLARz,  Mr.  Smith 
of  New  Jersey,  Mr.  Reed,  Mr.  Bacchus.  Ms. 
Pelosi.  Mr.  Annunzio.  and  Mr.  Torricelli. 

H.R.  2881:  Mr.  DuRBiN,  Mr.  Mfume,  Mr".  An- 
drews of  Maine,  and  Ms.  PELOSI. 

H.R.  2882:  Mr.  COSTELLO. 

H.R.  2«24:  Mr.  FROST. 

H.R.  2929:  Mr.  STOKES,  Mr.  KlLDEE.  Mr. 
Stark.  Mr.  Torricelli.  Mr.  Jontz.  Mr.  de 
Lugo.  Mr.  Evans.  Mr.  Brown.  Mr.  Edwards 
of  California.  Mr.  Owens  of  Utah.  Mr. 
Torres.  Mr.  DeFazio,  Mr.  Beilenson.  Mr. 
Berman,  Mr.  Frank  of  Massachusetts.  Mrs. 
Boxer,  Mr.  Lantos,  Mr.  Ravenel.  Mr. 
Yates.  Mr.  Fazio.  Mr.  Dellums.  Mr.  Mar- 
tinez. Mr.  McDermott.  Mr.  Lehman  of  Flor- 
ida, Mr.  Scheuer.  Mr.  Roybal,  Mr.  Dixon, 
Mr.  Kostmayer,  Mr.  Machtley.  Mr. 
Faleomavaeoa.  Mr.  Panetta.  Mr.  Fuster. 
Ms.  Pelosi,  Mr.  Schumer,  and  Mr.  Johnston 
of  Florida. 

H.R.  2936:  Mr.  BiLBRAY. 

H.R.  2943:  Mr.  RUNNING,  Mr.  COBLE,  Mr. 
Gingrich,  Mr.  Goodling,  Mr.  Hancock,  Mr. 
Horton,  Mr.  Ireland.  Mr.  Kyl,  Mr.  Rhodes, 
Mr.  Roth,  Mr.  Thomas  of  Wyoming,  Mr. 
Towns,  Mr.  Walker.  Mr.  Zeliff,  and  Mr. 
Zimmer. 

H.R.  2B44:  Mr.  KOSTMAYER  and  Mr.  Wax- 
man. 

H.R.  2859:  Mr.  MONTGOMERY.  Mr.  JOHNSON 
of  South  Dakota.  Mr.  HORTON.  Mr.'  TOWNS, 
Mr.  Condit,  Mr.  Jontz.  Mr.  Staggers.  Mr. 
Frost,  and  Mr.  Derrick. 

H.R.  2966:  Mr.  Payne  of  Virginia.  Mr. 
Parker,  and  Mr.  Stark. 

H.R.  3026:  Mr.  Anderson,  Mr.  Condit,  Mr. 
Franks  of  Connecticut,  Mr.  Jontz.  Mr.  Kil- 
dee. Mr.  Smith  of  New  Jersey,  Mr.  Dwyer  of 
New  Jersey,  and  Mr.  Mfume. 

H.R.  3034:  Mr.  OWENS  of  New  York. 

H.R.  3046:  Mr.  MURTHA,  Mr.  KOLTER,  and 
Mr.  SMITH  of  Florida. 

H.R.  3049:  Mr.  Cunningham. 

H.R.  3052:  Mr.  MURTHA. 

H.R.  3*56:  Mr.  Obey.  Mr.  Frank  of  Massa- 
chusetts, and  Mr.  Moran. 

H.R.  3070:  Mr.  YOUNG  of  Alaska.  Mrs.  ROU- 

KEMA.     Mr.     MRAZEK.     Mr.     LANCASTER.     Mr. 

Brewstbr.  Mr.  Anthony.  Mr.  Olin.  Mr. 
Spratt.  Mr.  Hubbard.  Mr.  Volkmer.  Mr. 
MURTHA.  Mr.  Packard,  Mr.  Wolpe,  Mr.  Ford 
of  Tennessee,  Mr.  English,  Mr.  Taylor  of 
Mississippi,  Mr.  Sanders,  Mr.  Sabo,  Mr. 
Dellums,  Mr.  Perkins.  Mr.  Quillen,  and  Mr. 
Nowak. 

H.R.  3078:  Mr.  Frank  of  Massachusetts. 
Mrs.  MoRELLA,  Mr.  Penny.  Mr.  Towns,  and 
Mr.  Matsui. 

H.R.  3092:  Mr.  Packard  and  Mr.  Taylor  of 
North  Carolina. 

H.R.  3104:  Mr.  Markey  and  Mr.  MOODY. 

H.R.  3109:  Mr.  Schulze  and  Mr.  SISISKY. 

H.R.  3112:  Mr.  Carper,  Mr.  Holloway,  and 
Mr.  Foouetta. 

H.R.  3122:  Mr.  HERMAN  and  Mr.  HYDE. 

H.R.  3130:  Mr.  DORNAN  of  California.  Mr. 
Lowery  of  California.  Mr.  Dickinson.  Mr. 
BARTON  of  Texas.  Mr.  Rhodes.  Mr.  Walsh, 
Mr.  Gallegly,  Mr.  Ritter.  Mr.  Rogers.  Mr. 
Burton  of  Indiana,  and  Mr.  Johnson  of 
Texas. 

H.R.  3146:  Mr.  MOORHEAD  and  Mr.  Tallon. 


H.R.  3173:  Mr.  SMITH  of  Florida. 

H.J.  Res.  61:  Mr.  Mineta. 

H.J.  Res.  125:  Mr.  Skeen.  Mr.  FROST.  Mr. 
FEIGHAN.  Mr.  Blaz.  Mr.  Fawell.  Mr.  Ging- 
rich, Mr.  Fuster,  Mr.  McDade,  Mr.  Shays, 
Mr.  Savage,  Mr.  Traficant.  Mr.  Solarz,  Mr. 
Grandy,  Mr.  Berman,  Mr.  Hall  of  Texas, 
Mr.  Gunderson,  Mr.  Regula,  Mr.  Gephardt, 
Mr.  Sabo.  Mr.  Stark.  Mr.  Moody.  Mr. 
McEWEN.  Mr.  MCMILLEN  of  Maryland,  and 
Mrs.  Johnson  of  Connecticut. 

H.J.  Res.  156:  Mr.  McHUGH,  Ms.  HORN,  Ms. 
DeLauro,  Mr.  Burton  of  Indiana,  Mr.  Cal- 
lahan, Mr.  Early,  Mr.  Bryant,  Mr. 
Hastert,  Mr.  Hefner,  Mr.  Skeen,  Mr.  Smith 
of  Iowa,  Mr.  Hansen,  Mr.  Jacobs,  Mr.  Moor- 
head,  Mr.  Hall  of  Ohio.  Mr.  Kleczka,  and 
Mr.  Foglietta. 

H.J.  Res.  201:  Mr.  EMERSON,  Mr.  WEISS. 
Mrs.  Meyers  of  Kansas,  Mr.  Carr,  Mr. 
Hertel,  Mr.  Callahan.  Mr.  Coughlin,  Mr. 
Bevill.  Mr.  Towns.  Mr.  McNulty.  Mr.  Don- 
nelly. Mr.  Perkins.  Mr.  Fascell.  Mr.  Quil- 
len. Mr.  Frost.  Mr.  Skeen,  Mr. 
Sanomeister.  Mr.  Kopetski,  Mr.  Erdreich, 
Mr.  Spence,  Mr.  MARTIN,  Mr.  Hamilton,  Mr. 
Vander  Jaot,  Mrs.  Mink,  Mr.  Livingston, 
Mr.  Stallinos,  Mr.  McMillen  of  Maryland, 
Mr.  Franks  of  Connecticut,  Mr.  Darden,  Mr. 
Lehman  of  California,  Mr.  Hatcher,  Mr. 
DuRBiN,  Mr.  Gallegly,  Mr.  Goodling,  and 
Mr.  Mrazek. 

H.J.  Res.  241:  Mr.  HEFNER,  Mr.  KiLDEE,  Mr. 
Atkins,  Mrs.  Bentley,  and  Mr.  Spence. 

H.J.  Res.  257:  Mr.  AspiN,  Mr.  Andrews  of 
Maine,  Mr.  Bacchus,  Mrs.  Bentley,  Mr.  Ber- 
man, Mr.  Bevill,  Mr.  Bilirakis,  Mr.  Buley, 
Mr.  Burton  of  Indiana,  Mr.  Camp,  Mr.  Carr, 
Mr.  Clinger,  Mrs.  Collins  of  Michigan,  Mr. 
Cox  of  California.  Mr.  Davis.  Mr.  de  la 
Garza.  Mr.  Dicks.  Mr.  Dixon.  Mr.  Early.  Mr. 
Feighan.  Mr.  Gingrich.  Mr.  Gonzalez.  Mr. 
Grandy.  Mr.  Hamilton,  Mr.  Hayes  of  Illi- 
nois, Mr.  Hertel,  Mr.  Hunter,  Mr.  Hyde, 
Mr.  Ireland,  Mr.  Jones  of  North  Carolina, 
Ms.  Kaptur,  Mr.  Kasich,  Mr.  Kildee,  Mr. 
Klug.  Mr.  Laoomarsino.  Mr.  Lantos.  Mr. 
Lewis  of  Florida.  Mr.  Lightfoot.  Ms.  Long. 
Mr.  Mavroules.  Mr.  McDermott.  Mr. 
McEwen,  Mrs.  Meyers  of  Kansas,  Mr.  Mi- 
neta, Mr.  moody,  Mr.  Moorhead,  Mr. 
Moran,  Mr.  Murphy,  Mr.  Murtha,  Mr.  Neal 
of  Massachusetts,  Mr.  Nowak,  Mr.  Oberstar, 
Mr.  Owens  of  New  York,  Mr.  Perkins,  Mr. 
Poshard,  Mr.  Price.  Mr.  Ramstad.  Mr. 
Ravenel.  Mr.  Rhodes,  Mr.  Riggs.  Mr.  Roy- 
bal. Mr.  Sanders.  Mr.  Scheuer.  Mr.  Sisisky. 
Mr.  Skelton,  Mr.  Slaughter  of  Virginia, 
Mr.  Smith  of  Florida,  Mr.  Smith  of  New  Jer- 
sey, Mr.  Spratt,  Mr.  Stearns,  Mr.  Tauzin, 
Mr.  Thomas  of  Georgia,  Mr.  Towns,  Mr. 
Traficant,  Mr.  Valentine,  Mr.  Visclosky, 
Mr.  Walsh,  Mr.  Weber,  Mr.  Wilson,  Mr. 
Wolpe,  Mr.  Yates,  and  Mr.  Yatron. 

H.J.  Res.  260:  Mr.  ASPlN,  Mr.  OBERSTAR, 
Mr.  Murphy,  Mr.  Murtha,  Mr.  Walsh.  Mr. 
Serrano.  Mr.  Bustamante.  Mr.  Gilchrest. 
Mr.  APPLEGATE.  Mr.  Frost.  Mrs.  Lowey  of 
New  York.  Mr.  CARPER.  Mr.  Quillen.  Mr. 
Shays.  Mr.  Espy,  Mr.  Gekas,  Mr.  Manton, 
Mr.  Erdreich,  Mr.  de  Lugo,  Mr.  Tallon,  Mr. 
ACKERMAN,  Mr.  McMlLLEN  Of  Maryland,  Mr. 
Ford  of  Tennessee,  Mrs.  Bentley,  Mr.  Biu- 
RAKis,  Mr.  Brewster,  Mr.  Gonzalez,  Mr. 
Condit,  and  Mr.  Coyne. 

H.J.  Res.  261:  Mr.  Donnelly,  Mr.  Gunder- 
son, Mr.  Moran,  Mr.  Sabo,  and  Mr.  Solarz. 

H.J.  Res.  217:  Mr.  Panetta,  Mr.  Roybal, 
and  Mr.  Lewis  of  Georgia. 

H.J.  Res.  274:  Mr.  Bilbray,  Mr.  Emerson, 
Mr.  Feighan,  Mr.  Kennedy,  and  Mr.  Roe. 

H.J.  Res.  283:  Mr.  Ewing,  Mr.  Gunderson, 
Mr.  Hochbrueckner,  and  Mr.  Quillen. 

H.J.  Res.  284:  Mr.  TAUZIN,  Ms.  SLAUGHTER 
of       New        York,        Mr.        SWETT.        Mr. 


Faleomavaeoa,  Mr.  Thomas  of  Georgia,  Mr. 
Swift,  Mr.  Andrews  of  Maine,  Mr.  Hertel, 
Mr.  Stokes,  and  Mr.  Johnson  of  South  Da- 
kota. 

H.J.  Res.  287.  Mr.  STUMP,  Mr.  Hunter,  Mr. 
Wolf,  Mr.  Carper,  Mr.  Hammerschmidt.  Mr. 
Smith  of  New  Jersey,  and  Mr.  Upton. 

H.J.  Res.  288:  Mr.  Faleomavaeoa.  Mr. 
Fazio,  Mr.  Kopetski,  Mr.  McGrath.  Mr. 
Owens  of  New  York,  Mr.  Walsh,  Mr. 
McHugh.  and  Mr.  Towns. 

H.J.  Res.  299:  Mr.  ERDREICH,  Ms.  SLAUGH- 
TER, of  New  York,  Mr.  Payne  of  Virginia,  Mr. 
Natcher,  Mr.  Frost,  Mr.  Bateman,  and  Mr. 
Darden. 

H.J.  Res.  300:  Mr.  Smith  of  Florida.  Mr. 
Hughes.  Mrs.  Lloyd,  Mr.  Uvinoston,  Mr. 
Dicks,  Mr.  Towns,  Mr.  Wolf.  Mr.  Laoo- 
marsino. Mr.  Johnson  of  South  Dakota.  Mr. 
Early.  Mr.  Montgomery.  Mr.  Frost.  Mr. 
LaFalce. 

H.J.  Res.  301:  Mr.  Panetta. 

H.J.  Res.  303:  Mr.  COOPER.  Mr.  MOLLOHAN. 
Mr.  Edwards  of  Texas.  Mr.  Blaz,  Mr. 
Vander  Jagt,  Mr.  Russo,  Mr.  Sanomeister, 
Mr.  McCLOSKEY.  Mr.  Weldon,  Mr.  Schaefer, 
Mr.  Shaw,  Mr.  AuCoin,  Mr.  Panetta,  Mr. 
Hall  of  Ohio.  Mr.  Whitten.  Mrs.  Boxer.  Mr. 
Kasich,  and  Mr.  Solarz. 

H.J.  Res.  304:  Mr.  LAOOMARSINO.  Mr.  HOR- 
TON, Mr.  DOROAN  of  North  Dakota,  Mr. 
Serrano,  Mr.  Penny,  Mr.  Peterson  of  Min- 
nesota, Mr.  Ri^HALL,  Mr.  EWDJG,  Mr.  HOYER. 
Mr.  Ranoel,  and  Mr.  Frost. 

H.  Con.  Res.  43:  Mr.  DE  LUGO. 

H.  Con.  Res.  81:  Mr.  Hayes  of  Louisiana 
and  Mr.  Johnson  of  Texas. 

H.  Con.  Res.  92:  Ms.  LONG.  Mr.  Kasich,  Mr. 
Markey,  Mr.  Ridge,  and  Mr.  Russo. 

H.  Con.  Res.  93:  Mr.  Hayes  of  Illinois  and 
Mr.  Swift. 

H.  Con.  Res.  104:  Mr.  Dannemeyer,  Mr. 
SUNDQUIST,  Mr.  Zeliff,  Mr.  Kostmayer,  Mr. 
Gekas,  Mr.  Weldon,  Mr.  Skeen,  and  Mr.  La- 
oomarsino. 

H.  Con.  Res.  147:  Mr.  LEWIS  of  California, 
Mr.  Nichols,  Mr.  Michel,  Mr.  Brewster,  Mr. 
Geren  of  Texas,  Mr.  Obey.  Mr.  Roybal.  Mr. 
McGrath.  Mr.  Running,  Mr.  Skaoos,  Mr. 
Dooley,  Mr.  henry,  Ms.  Pelosi,  Mr.  Sisisky, 
Mr.  Staggers,  Mr.  Perkins,  Mr.  Panetta, 
Mr.  Murtha,  Mr.  Reed,  Mr.  Edwards  of 
Oklahoma.  Mr.  Feighan.  Mr.  Thomas  of  Wy- 
oming. Mrs.  Bentley.  Mr.  Cramer.  Mr.  Pur- 
sell,  Mr.  Oun,  Mr.  WASHINGTON,  Ms.  Nor- 
ton, Mr.  Pallone,  Mr.  Gordon,  Mr.  Solarz, 
Ms.  Long.  Mr.  Payne  of  Virginia.  Mr.  Olver, 
Mr.  MOLLOHAN.  Mr.  BONIOR.  Mr.  PENNY.  Mr. 
LAROCCO,  Mr.  OWENS  of  Utah.  Mr.  BEILENSON. 
Mr.  MINETA,  Mr.  Dorgan  of  North  Dakota, 
Mr.  MOODY,  Mr.  Carr,  Mr.  Hubbard,  Mr. 
Pickle.  Ms.  DeLauro,  Mr.  Tauzin,  Mrs. 
Lowey  of  New  York,  Mr.  Guckman,  Mr.  Gib- 
bons, Mr.  Hughes,  Mr.  de  la  Garza.  Mr. 
Packard.  Mr.  Andrews  of  Texas.  Mr.  Gep- 
hardt. Mr.  Fish,  Mr.  Chapman,  Mr.  Slat- 
TERY.  Mr.  McCiniDY.  Mr.  Hayes  of  Louisiana. 
Mr.  Bennett,  Mr.  Williams,  Mr.  Durbin,  Mr. 
Eckart,  Ms.  Waters,  Mr.  Lewis  of  Georgia, 
Mr.  Cox  of  Illinois,  Mr.  Valentine,  Mr.  Gay- 
dos, Mr.  Torricelli.  Mr.  AuCom,  Mr.  Maz- 
zou,  Mr.  Hertel,  Mr.  Kopetski,  Mr.  Sikor- 
ski,  Mr.  Torres,  Mr.  Harris,  Mr.  Solomon, 
Mr.  Parker,  Mr.  Dornan  of  California,  Mr. 
Miller  of  Washington,  Mr.  Gunderson,  Mr. 
Slaughter  of  Virginia,  Mr.  Broomfield,  Mr. 
McEwen,  Mr.  Donnelly,  Mr.  Wolpe,  Mr.  de 
Lugo,  Mr.  Levin  of  Michigan,  Mr.  LaFalce, 
Mr.  Nowak,  Mr.  Costello,  Mr.  Sanomeister. 
and  Mr.  Lowery  of  California. 

H.  Con.  Res.  150:  Mr.  ATKINS. 

H.  Con.  Res.  156:  Mr.  MACHTLEY.  Mr.  ABER- 
CROMBiE.  Mr.  PETERSON  Of  Minnesota,  Mr. 
Dellums,  Mr.  Ritter,  Mrs.  Morella,  Mr. 
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TOWNS,  Mr.  Serrano.  Mr.  Hochbruicxnir. 
Mrs.  BOXER.  Mr.  McNultt.  Mr.  SMrra  of 
Plorlda.  Ms.  Norton.  Mr.  Pknny.  Mr.  Wolf. 
Mr.  FKMT.  and  Mr.  Grken  of  New  York. 

H.  Con.  Res.  IflO:  Mr.  Fazio. 

H.  Con.  R«8.  162:  Ma.  R0»-LKBTINBN.  Mrs. 
LovKY  of  New  York.  Mr.  SXAOOS.  Mr. 
SCHKUXR.  Mrs.  BOXKR,  Mr.  SCHVMKR.  Mr. 
LIBMAN  of  Florid*.  Mr.  GORDON.  Mr.  OwENS 
0(  New  York,  Mr.  Kru  B4r.  Mbazk.  Mr. 
Prank  of  MAssachoaetts.  Mr.  Acurman.  Mr. 
Carr.  Ms.  Norton.  B*r.  RnrKR,  Mr.  Towns. 
Mr.  ZiMMER.  Mr.  Smith  of  Florid*.  Mr.  HOR- 
TON.  and  Mr.  Levine  of  California. 

H.  Con.  Res.  163:  Mr.  Lent. 

H.  Con.  Res.  166:  Mr.  Market.  Ui.  Weiss. 
Mr.  MOODY.  Mr.  Evans.  Mr.  Martinez.  Mr. 
JOHNSTON    of    Florida.    Mr.    Matsui.    Mr. 


Towns.  Mr.  Fazio.  Mr.  Jefferson.  Mr.  Sand- 

BU.  Mr.  ATKINS.  Mr.  Fawell.  and  Mr.  Fish. 

H.  Con.  Res.  168:  Mr.  Franks  of  Connecti- 

cQt.  Mr.  Andrews  of  Maine.  Mr.  Skaoos.  and 

Mr.  FEIGHAN. 

H.  Con.  Res.  182:  Mr.  MONTGOMERY.  Mr. 
Chapman,  and  Mr.  Towns. 

H.  Con.  Res.  184:  Mr.  FROST.  Mr.  Andrews 
of  Texas,  and  Mr.  Staggers. 

H.  Con.  Res.  188:  Mr.  Johnston  of  Florida. 

Ms.  R06-LEHT1NEN.  Mr.  WAXMAN.  Mr.  JONTZ. 

Mr.  Archer.  Mr.  Horton,  Mr.  Beilenson.  Mr. 
Biurakis.  Mr.  BoRSKi.  Mr.  Smith  of  Florida, 
Mr.  ScHEUER.  Mr.  SisiSKY.  Mr.  Kostmayer. 
Mr.  Hughes.  Mr.  DeLay.  Mr.  Stenholm.  Mr. 
Camp.  !4r.  Inhofe.  Mr.  Swett.  Mr.   Laoo- 

MARSINO.  Mr.  Fa  WELL.  Mr.  BUST  AM  ANTE.  Mr. 

LENT,  and  Mr.  Porter. 


H.  Res.  115:  Mr.  ECKART. 
H.  Res.  139:  Mr.  WEISS. 
H.    Res.    140:    Mr.    Laoomarsino   and   Mr. 
MCHUOH. 
H.  Res.  164:  Mr.  FAZIO. 
H.  Res.  167:  t4r.  Matsui. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII: 

108.  The  Speaker  presented  a  petition  of 
the  Leglslatarg  of  Rockland  County,  New 
York,  relative  to  eetabllshlng  an  Armed 
Forces  Memorial  Day;  which  was  referred  to 
the  Conunittee  on  Poet  OfDce  and  Civil  Serv- 
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REGULATION  OF  LOBBYING  ACT 

In  compliance  with  Public  Law  601, 
79th  Congress,  title  m,  Regrulation  of 
Lobbying  Act,  section  306(b),  which 
provides  as  follows: 

(b)  All  information  required  to  be  filed 
uiider  the  iHXiTlsions  of  this  section  with  the 


Clerk  of  the  House  of  Representatives  and 
the  Secretary  of  the  Senate  shall  be  com- 
piled by  said  Clerk  and  Secretary,  acting 
Jointly,  as  soon  as  practicable  after  the  close 
of  the  calendar  quarter  with  respect  to  which 
such  information  is  filed  and  shall  be  printed 
in  the  Congressional  Record. 


The  Clerk  of  the  House  of  Represent- 
atives and  the  Secretary  of  the  Senate 
jointly  submit  their  report  of  the  com- 
pilation required  by  said  law  and  have 
included  all  registrations  and  quarterly 
reports  received. 


I  REGISTRATIONS 

The  (bUowing  registrations  were  submitted  for  Ibe  second  calendar  quaiter  1991: 

(Noit.— The  forai  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not  repeMed.  only  die  esieaiiid 
answers  ase  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  1)  is  designed  to  supply  identifying  data.) 


please  return  I  original  TO:  THE  CLERK  OF  THE  HOUSE  OF  REPRESENTATIVES,  OFFICE  OF  RECORDS  AND  REOSTRATION,  1«M  UmCWOKTH  HOUSE 

OFFICE  BUILDING,  WASHINGTON,  aC  MSIS 

PLEASE  RETURN  I  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE,  OFFICE  OF  PUBLIC  RECORDS,  232  HART  SENATE  OFFICE  BUIUNNC  WASHINCTON,  OC  HSM 


PLACE  AN  "X"  BELOW  THE  APPROPRUTE  LETTER  OR  HGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT"  HEADING  BELOW: 

"PRELIMINARV"  REPORT  CRegistration"):  To  "regisier. "  place  an    'X"  below  the  letter   'P"  and  fill  out  page  1  only. 

"QDARTHILY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  coveted  by  this  Repon.  place  an  "X"  below  the  «rpiTi»i*  fignre.  Fill  out  both  page 
1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  "3,"  nd  Che  rest  of  such  pages  should  be  "4," 
"5."  "6."  etc.  Preparation  and  fding  in  accordanoe  with  instructions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  die  AcL 


Year  19 


REPORT 


Pursuant  to  Feckral  Regulation  of  Lobbying  Act 


p 

1st 

2d 

3d 

«fe 

(Mark  one  iquare  o^)           | 

IDENTIFICATION  NUMBER 


Is  this  an  Amendment? 
D    YES  D    NO 

NOTE  OB  ITEM  "A".— (a)  In  General.  This  •"Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(5)   ■' Employee". —Jo  file  as  an  "employee",  stale  (in  Item  "B")  the  name,  address,  and  nature  of  busiiKSs  of  the   "ein>k>yer".  (If  die  "en^iioyee"  is  a 
firm  (such  as  a  law  firm  or  public  relations  firm),  partners  and  salaried  staff  members  of  such  firm  may  join  in  filing  a  Report  as  m  "ta^ktyet".) 
()i)  "Employer". — To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
(b)  Separate  Reports.  An  agent  or  employee  should  noi  anempt  to  combine  his  Report  with  the  employer's  Report: 

0)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reporu  «e  filed  by  dieir  agents  or 

employees, 
(ti)  Employees  subject  to  the  Act  must  file  separate  Reporu  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  en^iloyen. 
A.  ORGANIZATION  OR  INDIVIDUAL  FILING:  2.  if  this  Report  is  for  an  Employer,  list  names  of  agenu  or  employees  who  win  file 

I .  Slate  Tuune.  address,  and  nature  of  business.  "wpon  yjuana. 

a  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


NOTE  on   ITEM   "B". — Reports  by  Agents  or  Employees.   An  employee   is  to  fik,  each  quarter,   as  many  Reports  as  he  has  employers,  except  that   (a)  If  a 
particular  undertaking   is  jointly  financed   by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  to  be  nncd, 
and  the  contribution  of  each  member  is  to  be  specified;  (b)  if  the  work  is  done  in  the  interest  of  one  person  but  payment  therefor  is  made  by  another,  a  single 
Report — naming  both  persons  as  "employers" — is  to  be  filed  each  quarter. 
B.  EMPLOYER  — ^"'^  "*"*•  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 


NOTE  on  ITEM  "C". — (a)  The  expression  "in  connection  with  legislative  interests,"  as  used  in  diis  Report,  means  "in  connectioa  with  altemptir«.  directly  or 
indirectly,  to  influence  the  passage  or  defeat  of  legislation."  "llie  term  iegisUtion'  means  bills,  resolutions,  amendments,  nominations,  nd  other  matters  pending  or 
proposed  in  either  House  of  Congress,  and  iiKludes  any  other  matter  which  may  be  the  subject  of  action  by  either  House" — §  302(e). 

(b)  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying  Act  are  required  to  file  a  "Preliminary" 
Report  (Registntion). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  al  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended  anything 
of  value  in  connection  with  legislative  interests. 

C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connecUon  therewith: 

1.  State  approximately  how  long  legislative  interests  2.  State  the  general  legislative  iiMerests  of  the  person 
aR  to  continue.  If  receipts  and  expendittues  in  con-  filing  and  set  forth  the  specific  legislative  iiaerests  by 
nection  with  legislative  inleresu  have  reciting:  (a)  Short  titles  of  statutes  and  bills;  (b)  House 

and  Serme  numbers  of  bills,  where  known;  (c)  citations 

of  statutes,   where  known;   (<0   whether  for  or  against 

such  statutes  and  bills. 


terminated,  place  an  "X"  in  the  box  at  the 
left,  so  that  this  Office  will  no  longer  expect 
to  receive  Reports. 


3.  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distributed  in  connection 
with  legislative  interests,  set  forth:  (a)  description,  (b) 
quantity  distributed,  (c)  dale  of  distribution,  (</)  name 
of  priiiler  or  publisher  (if  publications  were  paid  for  by 
person  filing)  or  name  of  donor  (if  publications  were 
received  as  a  giftX 


(Answer  items  1,  2,  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 
4.  If  diis  ii  a  "Piclimimnr"  Report  (Registration)  ruher  than  a  "(Quarterly"  Report,  stale  below  what  the  nature  and  amount  of  anticipated  expenses  will  be;  and. 


if  for  an  afent  or  employee,  state  also  what  the  daily,  monthly,  or  annual  rale  of  compensation  is  to  be.  //  lAu  u  a   "Quarterly"  Report,  disregard  this  item 
and  fill  oia  items  "D"  and  "E"  on  the  back  of  this  page.  Do  not  Mtempt  to  combine  a  "Preliminary"  Report  (Regisuxion)  widi  a  "(^uaiteily  Report"! 


•C4" 


STATEMENT  OF  VERfflCATION 

(Omitted  in  printing] 

PACE  I  i 
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Orpmatwi  v  Mmdul  Fikiii 


MM  ( laHiiB.  I212I  MbM  IM..  filoe  IM  trnfta.  CA  10e» - 

Ms  ktrnm.  MS  t  Ctoi  llMd  rmm.  m  2IMM  ---:  r—- 

fclKiM  4  NMMi.  Ml  rilMMIi  SUM.  M.  11290  NnlMjMi.  DC  20eeS-23M 

UkMiM  N  MaM.  5I(  rnt  SMM.  SE  Mh<m«h.  K  20W3         

1330  Cownetcil  ta.  «.  1200  llwtwuw.  K  20036 


Mm  twn*  Stnus  Hunt  t  FM.  1333  I 

Di     

Itmu  J.  WatiM.  12M  24tk  Sbwt.  «.  MM  Wii*M|laii.  K  20037 

MM  It  NMitiM.  12M  2ini  S»MI.  m.  NOO  Untrngm.  K  20037 

NtatMi  EiMipma.  Inc.  I2S0  2«k  Sam.  MT.  mmllmlii0m.  DC  20ai7  — 
~  tarn  k  Fit.  1901  NMtk  Fl  JD)c  Otm.  Utt  Hmt  ImiIIii.  W  222M 

to 


I K.  Mmidr.  1333  Mm  HunpjlNrt  Aw.  M  IfcilwUl.  DC  MM  — 

Bi  ........... 

I  Iw  MtaniM  HMltli  Cm.  172S  K  StiM.  M  WnhmtMi,  OC  JMt . 
(kM  V  /IMI.  8901  SM*  WlMt  RDM  TiiCM«.  W  19706 


itairilMkOMCin.  122S  IM  SMM.  W.  1710  Knl>i«fliM.  DC  2(I03< 

,  1001  FiM«twM  Urn.  m.  mm  MsHMftiw.  k  ;ooo4-;sos 
,  M.  1300  mmniMi.  K  noh  .... 

mm.  mix 


.  I2M  WnkwiM.  K  MM  . 


EniM  AiKcal.  27777  MMr  Hott  Fafflimitoii  IMi.  M  4I33« 

Jmm>  J  tMmw.  rO.  !■  52075  l>tiitiia.  «  15072  

M  F  AimM.  rO.  Dnw  7170  MetiM.  VA  22106  

AnM  t  M«.  12M  Nn  HMWdMi  Aw .  N*  WiMmitw.  K  20036  

Um  acM  tonM.  2027  HoswhiiuRs  im.  m  Ntslhnfioii.  K  20n( 

FiMkN.  Art.  2HMMI  IM  Stmt.  flOl  Artwflw.  VA  22201   

CMMt  M.  Mm.  1101  IStt  StiM.  IW:  MOO  Nali»i|ti».  K  2000S-5«I« 
«MiW.Mm3333R$tiMl.M.I2iOIIMM«M.OC2 — 

k. 

b  . 


lataf  Hvm  I  Mmm.  3333  K  Stiwt.  NH.  1210  ttiHnilw.  K  MV  . . 

WW  4  Ms.  SU  Oil  SUM.  M.  NO  bd  NsiAmM  OC  2MI4 

I(»  4  HmMv.  1050  CwMctiCit  Aw.  M.  11100  NHMHln.  K  20(31 
Do 


titm  MrtliMflM  Cmm  StaMtmy  4  HMt.  101  ^iii]»iiiiii  An..  M).  MM 


K200M 


M. 
M. 


IWm  M.  M.  1150  CoMKtnit  Aw..  Ml.  1205  NaUimflM.  K  20036  - 

R.  ihw  i<N.  FOta  1320  RcliiiiMid.  VA  23210-1320 — 

Hm  1  iwssli  Auaojtn.  uk.  1156  15lli  Stwl.  NN.  NOO  WasmnitM.  OC  2(fM  . 

DmO  H.  lira.  1225  IMi  Stmt.  NW.  1710  NailMitton.  DC  20036      „; 

•  4C<lk«ni.  1I19HSI.  NN.  MOOMUimitni  DC200M 

M 


Nmlw  0ms.  1250  2«li  SbMl.  NR.  I3N 
I M  OMr.  2(M  M  SMI.  Ml.  I7M 


OGMV.-. 
0C2MI. 


idn  4  MMilM.  1072  TkMin  wntnat  Slnft  Ml  Wisk>ii|lM.  OC  2IM7 

M.  1510  Uturmiffl  SliMt  McUin.  VA  22101 

I5th  4  M  Stiwti.  m  WuMiMlon.  K  20005  

L  OmMII.  1020  19141  Street.  M.  1200  Wtslnniton.  K  20036 


Oi  . 
Oi  . 


4  Bocloniy.  Inc.  UOl  16IA  Sinet.  NW  KOO  M>sn.n|toii.  OC  2N3( 


MiM  OM.  ICN  H  StML  Ml  MImiIm.  OC  20034 

KdM  0.  Omwi.  1(2S  CMiwftit  Aw.  RN.  IIOIO  NMHiitilMi.  DC  M3( 
,MltftmMik«Mi.NH.  11116  Wi]Jhi)|tMi  DC  2000$ 


OMki  OIR<  Ruiin.  901 1  Sum.  m.  NOO  Wmimittn.  X  200M 

Bmli  Hntwi  Rmntr  iiM  Clwret.  1155  ConiMctical  Aw.  MR.  11200  Washmiton.  K  20O34 

Do ■—. 

Cjimm)!  Blicli.  Ba  17407  Diillai  Airport  »M*i«|to«.  K  20041 

BiKt  Crony  Sims  HutiU  lunxn  Swtklt  4  Sifflutls.  501  Nortli  Grindvww  Aw  PC  B«  SIM  OnlMl  OoKli.  R  32010  . 
Buck  Moiutort  Stow  4  tallj.  PC .  211  Rortfi  Union  Street.  4300  AleunOru.  VA  22314 

Do  


TtMHS  *.  (Ml.  1(90  Mmm  Aw  .  RN.  3i4  Rwr  NnkintM.  K  2000S  . 

En«t  (Unr.  122  C  Stnet  RW  NasDinilon.  DC  20001 

SIMM  M  Bloom.  901  I  Straet.  MR.  ISM  WMUmitw  DC  20004- 2837 


M  M  Bolitein.  4000  Bill  AtUritc  Towf  1717  Aicli  Slnct  PliilMllptiil.  M  t«e}-2793  . 
(oM  OoMttlli.  Inc.  1414  Pnnct  Stmt.  1300  AlBudnj.  VIA  22314 

Do     

Hanu  1  Bemnunn.  729  IStk  Sliwt.  RN  Wnnniiton.  DC  200H 

luam  Cut.  m  17tli  Stmt  RW,  1200  W»lim|to«.  K  200M 

Oi 

Lmmii  »m».  1100  17n  Stmt.  m.  lOth  Floor  Wishinnon.  K  20034  __—__._ 


(racawll  4  PMefm.  2000  K  St .  MM.  1500  Mislunfton.  DC  20006 

Oi  

I  f.  tatlti.  1625  I  Stmt.  MR  Wismnpon  OC  20036 __. 

1 1  tMr.  2001  M  Street.  RIR  WmMnjton.  OC  20(31 

RVMM  F  (nu  ir .  1025  TlHmu  Jdlerui  StreM.  RN.  1700^  NmIm«Im.  OC  2M7  . 
Dl 


OnM  4  ImmR.  923  ISM  Stmt.  RH,  FHIk  R.  NislMftM.  K  20005  

OmM  k  OmRh  1100  Conmctciit  Awnw  RW  Wisliin|ton.  K  20036 

ir.22W«l  SWOuri  RojO  AuDum.  Ul  486U       

I  J.  (Mm,  5601  Soutn  Hi|Ii  Sclnol  M  Indumpoliv  M  44241 

I J  Omn.  1112  16tli  Stiwt.  1240  Wulnnitoo.  OC  20034 

ICmi  Bnon.  POta  12285  Minipnii.  TR  M182  

I  J.  htm.  421  /MM  Nif  FnMnct  MO  21701  

I H.  (mini.  St  Amhmci  1331  Pmnjlyvtiiii  Aw .  M  4890  WasliinetDn.  OC  2000* 

I  HM  Fatar  4  HMMn.  410  17tK  Stnet.  22n<l  Floor  Denwr.  CO  80202 

kMck  OnMndi  4  Osor.  600  East  Misoa  Stmt  MiKnolioe.  M  53202 

Oi 


McliMl  BiicM.  1522  A  Stmt  Ml,  M36  «l*shin|to«.  DC  20005 

~^  It  R.  OMa*.  1625  HjssiclioKtti  Aw .  RW  WMimfton.  K  20034  . 

I T.  OmMi  Ir..  1722  En  Strwt.  HR  Wishinptw  DC  20006 


AMI.  Bote.  %!  31st  StriM.  RW  Wnhiniloa.  X  20007  3838 ._. 

OWMMOTtHHr.  1850  M  Stmt.  RW.  1900  Wishmtlon.  DC  20031 

(M*4AMma.l275NMMMitAM,NWWMkMMi.K2((M  . 

M  :rr.~~:  '   '         ~~ 


fc. 

Bi. 


»t«m»  W  Butler.  2010  Cvponli  RKfi.  1700  MeliM.  «A  22102 

Do 


Cmv  (AUk  (JIB  4  TM.  2550  H  St..  RW.  1275  MuknflM.  K  20037  

Cm«M  Fife  4  S«r.  11(1  3001  SMt  m.  tm  IMnnitm.  OC  20007   .. 
.  .^.     ^ 1  ^^^  ^^  Ml  MMmI.  ■ONtsliiiiitM.  K  20036  . 


•I  MfMtnMl  Afltn) 


FaofM  U.$A 

AtMriM  4  FiMm  W  ^ 

Gnttm  MiMbMil 

Omti  4  HkMr  (Fir  iMti  Csip) 

BnitPM 

Conuwm  Mir  CwiMiv 

AMtm  EntHpnm.  Inc  (For  JMmils  Rnnrcli  Corp  el  Sa^rUSA.  lac) 

AMrtm  Emrpniis.  he  (FnlMiflals  MmicI  C«p  •<  Smv  USIk  hO 

MMM  (MMick  brp  el  Smt  USA.  kc 

(itM  CWM  EMAw  Cl 

ChM  m  AMa  CawewciMi  (CQAQ 

EMi  EilHfran 

IMmI  Lm*  UA)  4  MM  (FerMO) 

UMnI  l«M  IM  4  MM  (FerNatioMi  Au*  il  CMi  RkicM  (WCR» 


Ma  IM  Uh  Mnnce  Companr 

EMiM  Cmimwii  Reswict  CimciI  (ELCOR) 

■■■impv  m^mvi 

OMUf  Mnti)  Asm  il  SmHwi  Cditinu 

CanstnicM  MMtiy  Av  Qulitr  CuIiIim 

Itcliiiaa  RalioMi  Corp 

Souttnat  G«  CorpMilm 

AssociatM  Mnstna  tl  FIMl 

Rational  Asm  oI  TMwmMcMh  OHinn  4  Adetun 

iMtfcrtfiip  Conlnteci  M  CM  RifMs 

Amncan  Retiren  Assn 

Rational  Council  ol  Samp  MMwn 

(ailiy  Moms  4  Rotiaai  (F*Ai|M  MM  H) 

Bnley  Mm  4  RekinjM  (For4nwdmnt  Conpari)  Institute) 

Bailm  Mns  4  RetuMi  (F«iUp)M  Corp) 

Inwitwent  Cmipaqf  Mitiili 

IMitM  TdMHiiiii  Pratt  4  IMutnqr 

Hitiitleifit  lecknoHfin.  Inc 

Iktsui  Plasties  Inc 

Oiiamit  VailCT  Science  4  TectinotoD  Assn 

lehman  Brothers 

Pivdentiil  Seotntcs.  Ik 

State  of  Calitemia 

HMwImCi 

(MMs  MWi  CMM  4  OoMm  (For  Inwiton  SaMifs  Bank) 

MitcM  SMRii  It  Mtiiiw 

AmncM  Asia  il  OM  Oimtm 


IG  Oiir>*<  Mmatanal 

MaroiO  Corp 

Roteit  V  Scmirder  4  AuKUtM  IffS  I  U  Mmational  Ud) 

Gnham  4  Jmhi  (fwimancn  Nmw*  Cnonl 

GraMi  4 IMWS  (FirMiMri  Ami  rf  Mairation  )ud|es) 

UnM  ViM.  kc. 

Stewart  4  Stewnsai  Stnnces.  Ik 

Rchard  J  Sullrvin  AssKiates.  Ik  (ForM)rtlwist  Oliio  Refnoal  Sncr  DistnctI 

Ralnriil  Assn  ol  Homi  BviMin  ol  the  UmM  SUIlt 

Recordini  Inriustry  Asia  ol  America,  kc 

Animal  Healtli  Institute 

Firt  WifW  Clummr  o<  Conmrci 


Company  Institute 
F1CA  Fairness  Coalition 
AmnNet 

Rational  Treasuiy  Employees  Unioa 
Gbtest  Eipms 
McraSat  LauKh  Systems 
AmncM  Ranpaper  PuMisliin  Asu 
MltliMtis.  kc 
Amncan  Mill  SatrtRs  Cup 
(jowmimnt  of  Nifena 
Softwiii  PnMctnnly  CansmtiMi 
MilMen  ACsnpaiy 

Amncan  Uaiw  lor  Eiports  4  Sacunly  Assistance  (AUSA) 
Amncan  Assn  ol  Horns  lor  tlw  A(io| 
DKhert  Prve  4  RtioMs  (ForJIoMll  Cliefflical  Senses  Cmtir) 
Enron  Pooer  Corp 

Ltaiuc  ol  Amencan  Duatits  4  PiMucem.  kc 
AssociatM  BuMers  4  Contractors 
AssociitiM  In  Commuter  Tnnspoitation.  kc  (ACT) 
Fin  Eq»i)«a«t  Manulacluiers  4  Services  Assn.  kc 
Amencan  Assa  kr  Mamaie  4  Family  Therapy 
Ronm  4llassCo 
Teus  OpWkalmkiicil  Assn 

Amncm  Fnknlion  ol  Slitt  County  4  Municipal  CmploiieM 
CapiKM  kknalnnal  Group  LIO  (For  City  ol  Amencal 
lafrslatnii  Stat(|iis  (For  Oonoliue  4  Assooates.  inc) 
lafisaltnie  Stratefies  (For  Slate  ol  Raw  Hoico  (Raturil  Gas  Pio|rams)) 
Bamsi 
(ASF  Corp 
Onr  Coniinf  Carp 

Gold  Institute 

National  Cotton  CouKil  ol  Amnca 

Aircran  Omefs  4  PiMs  Assa 

General  ElectrK  Company 

Titanium  Heltis  Corporation 

MhQukM  Ana  Taclmical  CoReie 

SpKiHly  Mick  kslMe  ol  Amrcs 

Comortiwn  ol  Social  Seance  Assn 

Cm  Manifactunrs  kstititc 

Sidky  4  Austin  (ForCommacial  Fnann  Assn  (CFAH 

Sidin  4  Aiistii  (ForOninl  Ekctnc  Capital  CorporiM) 

MR  4  KaaaMi  IFirCaMoniia  kstituti  ol  Teclinolo0) 

AmncM  MoM  SiMlite  Carp 

MwstBaak 

Cnssland  Sawncs 

Drayton  Company 

FiMration  lor  AmncM  kmngratan  Riloni 

Sapenor  Fednil  Bank 

Tois  SjVMts  4  Loan  (jeatue 

Capital  Partnerskips.  Inc  (For Hennepin  Counly  R(|ional  Railroad  Atithonty) 

Capital  Partnerskips.  kc  (For North  Metro  Crosstoim  Coalitnn) 

HcOemott  MH  4  Emery  lor  Group  HeaKh  ksurance  Assn  ot  AM 

Computer  Laamini  Worts,  kc 

City  of  Amanca 
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Orianiaton  tr  kdnndual  FiHai 


Do 


Votaoda  N  Camny.  65  Haolhonie  Court.  IC  Washin|ton.  DC  20004 

Georie  U  Campal  W.  1129  20th  Stmt.  MR.  KOO  Washin|ton.  DC  20036 

William  Carney  217  3rd  St..  SE  WasliinilM,  K  20003  

Pliyllis  D  Camiia.  1700  17th  Stmt.  MR.  1301  Wsshinfton.  K  20009 . 

S  Read  Carson.  901  15th  Stmt.  NW,  1500  Washwcton.  DC  20005 ™. 

Michael  K  Cas4».  7105  Fort  HiM  RaM  Akundna.  VA  22307 

William  E  CassMman  8.  1300  I  Stmt.  RW.  I500{ast  Washin|tm.  K  200(5  . 

Cassidy  4  Haiti  Co.  62(5  Pint  Md.  IB  Panu  HeifMs.  OH  44130 — 

CassKly  and  AsMciates.  kc.  7n  I3M|  SI..  NW.  1400  WaskHifka.  DC  2000$  - 

Do 

Do 


Oo 
Oc 
Ol 
Oo 
Oo 
Oo 
Ol 
Dl 
Dl 
Ol 
Do 
Oo 
Do 
Do 
Da 
Ol 
Ol 
Do 
Dl 
Dl 
Dl 


Gordon  Cauanauih.  122  C  Stmt.  RW,  H75  Washjn|ton.  DC  20001-2109  . 
Rohert  S  Cave  11094-D  Lee  Hi|hway.  1102  Faiilai.  VA  22030 


Center  tor  Responsive  Politics.  1320  19th  Stmt,  MR  Wastimjlon.  DC  20036  .. 

Centerpoint  PoMi  Corp  ol  Vir|inia.  106  North  Caiolma  Ave .  SE  Washin|ton.  DC  20003  . 

Mejin  Chimoeit,  1828  L  Street,  MR,  N02  Washington,  DC  20036  

Chemikoft  4  Company.  1320  ISIfc  Stmt  NW,  tlOO  Washmitoo.  DC  20036 

Oo        ]  :'"IIIZIZZ""Z!IZIZZIZ!IZ"!ZZZZZZZ 

Do 
Oc 


Shiion  Cissell.  709  0  Stmt.  S£  NukkdM.  K  20003  . 

>»ne  Clancy.  901  E  Street,  RW.  1600  Wishinfton.  DC  20004  _ 

-  ,  ^jru  Cijrta.  1050  I7lli  Stmt,  MR,  #510  Washinpon.  X  20036 

L  eaiy  Goltlieti  Sleen  4  Hamilton.  One  Lilierty  Plaja  New  Vort^  RT  10O06 

Climaco  Climaco  Se.ninatoit  L^lliowitz  4  Garololi  Co .  1228  Eudid  Aw..  1900  Ckydand.  OH  44115  . 

Coastal  Mvocaie,  148  Tops.de  Road  Manihawhin,  Rl  08050 

Kf^nelh  S  Cohen,  1295  Slile  Street  Spnrgt«ld,  MA  01 111-0001  .- 

■  ■   .0  Q  Cohen,  8525  Edinkbrook  Partway  Brooklyn  Park.  MN  55443 _ : 

..'01  Thompson  Cole.  1455  Pennsylvania  Aw.  MR,  1525  WasMafk*.  K  20004 

Com  4  Associates,  2775  South  Quincy  Stnet.  1520  Ailin|ton.  VA  22206 

B«  -  •, 

Do 

Oo __ 

Collier  Shannw  t  Scott.  3050  K  Stmt.  NW.  1400  Washin|ton.  DC  20007  

William  P  Collins.  1001  G  Street,  RW  7th  Floor  East  Washmjton,  DC  20001 

Jetliey  Colman,  440  First  Street.  MK,  »600  Washington,  DC  20001   

Concord  Associates,  Inc,  1455  Pennsylvania  Aw ,  RW,  1560  Washington,  DC  20004 

Brian  L  Connor,  Connor  4  Asswiates  8700  Bluedale  Street  Aleandna,  VA  22308 

Charles  T  Conway,  POBoi  Montgomery,  At  36103 

Josephine  S  Coofier,  2001  M  Stnet,  MR  Washington,  K  20036 

w  Lam  K  Coultir.  950  LEnfanI  Plaja.  SW  Washington.  DC  20024  

'  stopher  D  Ckirsen.  1 133  Connecticut  Aw .  Mf  »900  Washington,  X  20036 


Do 


)im  Courter.  1001  Route  517  HKkettstown,  NJ  07840  

Covington  4  Buiting.  1201  Pennsylvania  Aw..  NW  P.O  Bo  7566  Washington.  K  20044 

Oo 

Do 
Do 
Do 


Saone  B  Crocket  1350  I  Stmt.  RW,  1700  Washington.  DC  20005 

Maun  Cullen.  1383  Pictird  Dnw  POBoi  1725  RKkvife.  MO  20849-1725  . 

Rohert  P.  Daly  II,  lOOO  Wilson  Bhid.  12800  Arlington,  VA  22209 

Davidolt  4  MaliM.  444  R.  Capitol  Sinel  Washington.  X  20001  

Do 


Selh  Diwdson.  1742  Massachusetts  Aw.,  NW  Wishinglon.  K  20036  

Davidson  Colling  Group.  1211  ConnKlicut  Aw..  NW.  1610  Washington,  K  20036 
Lynda  C  Daws.  1825  Eye  Street.  RW.  MOO  Washmgton.  X  20006  

Do 

Do 

Do 


Davis  Polk  4  WaedweM.  1300  Eye  St .  RW  Wishington,  X  20005 

DeOevoise  4  Plimpton.  555  13tli  Slieel,  RW,  fUOO  East  Washington,  X  20004 

William  T  Deitz,  1000  Connecticut  Aw ,  NW,  1706  Washington.  X  20036 _ :.._ 

Do  

lonathan  W  Delano.  210O  Pennsylvania  Aw .  NW.  1600  Wsshingkn.  K  20037  .— 

Dan  C  Delurey,  One  Bowdoin  Squan  Boston.  MA  02114 

George  H  Deniso*.  4801  Massachusetts  Aw..  NW,  1400  Washington,  K  20016  

Oo 

Patricia  Diu  Deimis.  1850  M  Stmt,  RW,  1  UK  FtoOf  Washington.  X  20036 

Brenda  E  Dews  30  loyceton  Way  Upper  Maitboio,  MD  20772 

Dickslein  Shapiro  4  Monn.  2101  L  St .  RW  Washington.  X  2X37  „_ 

Do      

lettriy  A  Oodson,  1700  North  Moon  Stnet  Rosslyn,  VA  22209 

J  )on  Dogiett,  600  Maryland  Aw .  SW  Washington.  X  20024  .„ 

>ltny  D.Toraiu.  1000  Cwnacticiit  Aw,  Ml.  1706  Washington.  X  20036 

Rimberty  Olson  Dwgan.  2550  H  SIml.  RW,  #275  Washington,  X  20037 

Dorsey  4  Whitney.  1330  Connecticut  Aw .  RW.  #200  Washington,  X  20036 

Dressendorter-Latd,  kc.  1730  Rhode  Island  Awnue,  MR,  #210  Washington.  X  20036  

Duberstein  Group,  Ik.  2100  Pennsyhrama  Aw..  RW.  #350  Washington.  X  20037 

Do _ _ 

Do „ 

Oucheneaui  GeraM  4  AssociatM.  1155  Comwcticat  Awnui.  RW,  1400  WuMngtM,  K  20036  . 

John  Dudinsky  Jr.  15  3rd  St .  RE  Washington.  X  20002  

Duncan  Weinberg  Miller  4  Pembroke.  PC .  1615  M  Stnet.  RW.  #800  WaskingtM,  K  20036  ... 
Dutko  4  Associates.  412  First  St..  SE.  #100  Washington,  X  20003 

Do 

Stuart  S  Dye,  2000  M  Stmt,  NW  Waskai|tM,  K  20036  

Dyer  Ellis  Joseph  4  MiHs.  600  New  Hampshin  Aw.,  NW,  #1000  WilhinilM.  K  20037 

Matthew  C  Eames.  POBoi  70  Boise,  ID  83707 

George  Eckert,  12100  Sunnse  Valley  Driw  Reston.  VA  22091  


it^tHuKtm/t 


PrekssaHl  iMn  Can  Assn  ol  Aaarica 

Fm  Partnership 

Gnup  MRh  Assa  ol  Amcnca,  kc 

EnsKkCaiv 

AmwICMFiskMs  CMliM 

NoitkMist  AMlims,  kc 

NaMiM  ksirance  Companies 

ftpMi  Hlik  Schnctmch  4  Kaufman.  (F«AMr  1  Pt^mnliil 

PMickHMia  — — — . 

African  AmancM  PamramK  Etpinenci  (APEX) 

AfflHicM  Petnkun  kstitute 

AmeriBnin.  Ik 

Bay  County  Chamber  ol  Commem 

Center  tor  Health  Technotogas.  kc 

Chevron  Chemical  Compaay.  kc 

Cities  In  Schools,  kc 

EoickMi  ElMtooiers  Amricn,  kc 

nmtt  MMi  rt  tKhnotogy 

MrMM  iw  Mm  MMison's  MontpMr 

GarM  bk  Cabkvism,  LP 

HIinois  Eastmi  Cammaniti  Calkgcs 

Kauai  CabkVisan.  LP 

Kendall  Sqoan  ResMich  Cat 

LaSalk  Unmrsity 

National  Assn  of  Proton  Thenpg 

NaMai  CaMe  Tekasiw  Assn 

PolamdCirp 

Rhode  Wand  Hospital 

Ryland  Group 

Tn-State  Unraersity 

\Mti  Hospital  MMical  CaMw 

UnHcr  BiMnrtiMd  of  Carpeaurs  National  Health  4  SIty  Fmd 

Waknua  MM  Cm  SyslM  (Ijla  Can) 

Reno  Cavanavgh  4  Homig  (ForJMienal  Amencaa  kdian  Mskg  Couaall 

American  PuMic  Gas  Assn 


American  Foundation  lor  ADS  Resaaick 

Carnegie  Museum  of  Natural  History 

Inlematonal  Photographers  Guild 

John  F  Kennedy  Center  for  the  Ptrknaing  Arts 

Mystic  Seaport  Museum 

Peabody  Museum  of  Archeokty  4  Ethnokgy 

Kesskr  4  Associates  (For4Jpiohn  Compaqr) 

Rational  Tnisury  Employees  (kan 

Healthcan  Financial  Managemnt  Assn 

Government  Representatives  Committw  Siciiritas  kdstiy  Asa 

Cartion  Fuels  Corporation 

Massachusetts  Mutual  Lite  Insurance  Company 

Gofl/Wilkie  4  Associates  (ForRorth  Metro  th  610^10  Crosstown  CounciO 

RJR  Rabiscn.  Ik 

Cambndge  Intematnnal,  kc 

Coalition  for  Employment  OpportuoHas 

RGKlK 

Tnangle  Gnup.  kc 

Oneida  Ud. 

(Fir«.  Maic  Nuttte) 

Aawiicii  Mai  Public  Affairs  Cammrttee 

Kimtic  OoacMts 

Amncan  Road  4  Transportation  Builders  Assn 

MacMillan  Bkedel.  Ik 

Capitollne  International  Group  Ltd  (Fd<:Pnfessional  Lawn  Can  Assa  Of  Amenca) 

Communications  Satellite  Corp  (COMSAT) 

Chase  Communications,  Ik 

Handgun  Control,  Ik 

Grumman  Corp 

State  ol  Calitomia.  Dept  ol  Health  Services 

State  of  kdiana 

State  of  Maryland 

State  of  Rea  Tort  Bunau  of  Deferrals  4  Disalkwances 

State  of  WMhington  Office  of  Analysis  4  Medical  Reviia 

State  ol  West  Virginia  Office  of  Medcal  Services 

Bewndge  4  Diamond  (ForJLrvida  Company) 

Amencan  Occupational  Therapy  Assn.  kc 

Grumman  Corp 

Fundmg  Corp 
el  Orangetown 
il  Cable  TV  Assn 

Homedco 

Florida  Business  Associates  (ForOulf  Coast  Community  College) 

Flonda  Business  Associates  (For Jin  Hondo  Community  College) 

Florida  Business  Associates  (ForTnichee  Meadows  Community  College) 

Ronda  Business  Associates  (For  Valencia  Community  College) 

Bmm  Brothers  Hamman  4  Co 

International  Assn  ol  Bniadcast  Monitors 

Handgun  Cootnl 

Rht  Jersqi  Turnpike  Authority 

Ectirt  Suauas  Chenn  4  Mdktt  (ForiMDSPEC  Chemical  Coip) 

J.  Matoask  Associates.  Ik 

General  Atomics 

(FoirGovemment  ol  Siem  Leone) 

United  Telecom/US  Spnnt 

Automated  Sciences  Group,  Ik 

PG4E-Bechlel  Generating  Co 

Tobacco  kstitute 

Ooeing  Company 

American  Fann  Bunau  Federatnn 

Palumbo  4  Centll,  Inc  (ForHandgun  Cootnl) 

Association  of  America's  Public  Television  Stations 

Porsche  Cars  North  Amenca 

Oual-Med,  Ik 

Communicatnns  Satellite  Corp 

Federal  Rational  Mortgage  Assa 

Shell  Oil  Company 

Campo  Band  of  Mission  Indians 

Associated  Industnes  of  Flonda 

Stan  of  Hawaii,  Dept  of  Business  4  Economic  Development 

HaMor-Topsoe,  kc 

Telesphere.  Ik 

Graham  4  James  (ForJMncan  Hawaii  Cniists) 

Amencan  Uthotnpsy  Society 

Idaho  Power  Company 

Tandem  Computers,  kc 
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I  H.  Flw.  1111  Mtm  Dim  IMmkMII  Mi**. «  222K 

FKilMiw  Wirt.  Ik.  1301  CanMCtuI  &«..  M.  nt  Rmt  tatiMM.  DC  2HM  . 
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I  ol  Mrtk  AiMHc*.  Ik) 
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sua  •!  llBMaii  DM  M  Man  Maace  t  CaMniMi 


fcMnai  A^rniiiiii  Vmitmmmm  it  QmI«.  Mnotq  il  MaiiiMMl  AKtn) 

Aaavai  SMMat  Spats  CMMm.  he 

HatHHji  Ana  tar  MaMcal  Mnacii 

EcMt  ScM«n  Ckaa  t  MMM  CFaCMCMU  ViMt  NHa  DrstncU 

Edart  Suaan  CMm  t  IWMI  IF«  jatt  DMi  Ntfa  Aim*) 

EcMrt  Soaan  Ckaii  t  IMH  (FarMMai  IMa  Diwlinnt  Ca.  lac) 

Hipl  t  F<L  kc  (Fad  Tkaa»wi  U« 

S^Ki  SyMasAanl 
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tJt  nnt  A  WMCMtn.  Ik  (FotJtaSartli  BaaU 

I.C  FtMa  t  taaKiate.  Ik  (F«£aaaa  Elactnc  laMalil 

Cray  Rtaack.  Ik 

HaiptiT  I  Dtiwy  (FtrJMa  0 

AssKialaa  Fiaacaai  M>  ( 


S^rPM  MMylhay  i  Daaatt.  P  A  (FarJMtnrt  SysiMB  Car)) 

6mt  CM>aa«i.  Ik 
TraaU  Dotnd 
I  SMt  (Farlaw  HanaiimaM.  IkI 
A  SMI  IFtrCaitral  Dana  ltvMci»al  Nalar  DistncO 
t  SMI  (FaCaatm  UtaH  Nakr  Caaianaacy  OntncO 
A  SMt  (FarCMtin  IMcal  Uasau  bwp.  lac) 
A  SMt  (FaflanM  Urn  A  Anca4a  frutm) 

Caka  SMaa  A  SMI  IFaftiMk  Mcli  Cmmiy) 
A  SMt  (Fa.Olisiay  Manutaaal) 
A  SMI  IhUhmvti  Dtiat  A  Casaia) 
A  SMI  (Fa  JaHtk  Dadt  lja4  Carp) 
ASMtlFaSMaaa  AGs) 
A  SMt  (Far  SiwioMl  En|Maen<i|  Carp) 

Calia  SkaMaa  A  SMI  (For.Nast  Dana  Mvaicipal  Nalar  DittrtO 

HMMlMa  Am  |<  Aaam 
laM*  Hal  Mi  A  Itoflv  (FaJiMtnt  Ca«) 
UMIV  HM  Ml  A  Miflar  (FarAaatiat  Carp) 
AOiaNW  NmM  SyMm/SMitdl  Hnalal  Sytlaia 
Dow  CaraiNi  Cap 

NoOTir  A  Saaa  (For  Tilt  Council  el  Aaaica.  Ik) 
Amencaa  hraal  PiMc  Mtain  CamaMat 
FMaraH  Tramai  Syilaai.  Ik 
Tkt  Eatrpmt  FtMMaa 

US  CkaMa  al  Caaaant  la  Uwial  Maraialm  A  E4  U 
Ctt*M  IMnitwil  CtaHMocatiain  (ftiilS   Ckaaibar  gl  Caamcia  lor  Ra- 
tiaM  Maraatan  A  U  U ) 

MdMM  RMiMl  Cap 

Mam  ta  AIMMHi  NMU  Cat 

M  >  kwt  mt.  Ik 

D«iOMii«Cap 
Caapa  Daai  a)  Hniaa  Mian 
Cm  TnM MwvMaity 
Mncaiart  MacM  Hanai  AiAhon^ 
Maaasata  Qappava  Tnba 
Ranio  Aita  SdMl  Dtara  Aita 
PaMo  of  Uiaia  Hoasiat  AtfkaM 
PaaMo  ol  Pajaaaw 
PatMo  al  Ttsaqaa 
PMMialZaa 


Satt  Ft  Mm  ScMri.  Ik 
TrfM 
fflMMlWiN 
NM  Ihwr  Ta  Caaamaa 
Zaiii  HDiniai  tatlanty 

Gadsty  A  HaoMl  (FtrAatioaal  Baattn  Aual 
FCA  Fanats  CoaMan 
Partatnlap  aa  Hnn  Caa  A  Emptqaari 
Dia  Canaa  Can 

CtflMka  IHliiaigiiil  l^nap  U4  (For<Jty  ol  Amnca) 
CmMMi  MaaMoaal  Gravp.  UO  (For  Preltiiioul  Ijao  Cait  ten.  o)  Antnci) 
Mpi  A  Gim  Oats  tl  Ananca 

Aatncia  Aua  al  Efipaaat  laaian 

Cant  PartatfilHp 

HcGwit  NtMi  laltti  A  laotlit  (FaAppomallB  Rner  Water  Aiitlionty) 

CaarOaaiai  It  OrpMocaaii  Dupicunales  Oe  Cantitn 

•ahaMl  DIM  Am  al  Aaaica 

LE.  Haalaa  Eilapntts,  Ik  (Fa£<pt  Gnrtnu  Rttaoal  Comaeict  A  Groan 


PaMcaiGma.  Ik 
Gfakw  A  laaet  IhHamx**  Hiaai  Cmon) 
Miaaal  Caaci  al  Smv  IMiliitioin 
Cibcap  ■WH0H.  tK 

AiHrcaa  Haan  CaMnan 
Aaancai  ftaKilaa  ta  ABS  Aeicarch 
CaOtfi  tl  Aaancai  Pitlialaoals 
-  -        FlC 


Canny  A  Cawpaw  (FwAcaMaiy  t(  (ail  later  Mtonayt) 
Ana  al  Anancas  niMc  Ttawiaa  Statam 


Cmi  la  Aaanca,  tac 

0|«Ml.lK 

Iv  Amnci 
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Orpanatai  a  adaMiil  Fikat 


Ckcafa.  L 

aatitMi 


(0640  . 


Del  IMiiy.  4««  I.  »»m  tarn 
NMaa  C.  IMm,  3ei  IM  MatnM  i 
Mady  Hat.  1051  I7tt  SbM.  Ml.  MIO 
b  Ml.  IHl  K  SMaL  W.  ■ 
I L  HMaa.  4M7  HW  AMni  Q. 
aAWwl  1401  Eft  SbM.  HI.IUn 
Dwid  Hiiiiilililt.  20n  P  SbHL  HI 
Skala  E.  Ham.  12M  17n  SbM  HI.  UK 
Htlta  Sban  On*  A  WWa.  1811  H  St..  Ml.  MOO  ifciHiaHai.  OC  200M  . 
AJI.  W  tMfliia.  1(00  Ma*  UiM  An..  Ml  NMMwMi.  DC  2003( 
Jtant  E  Httada.  1001  PtMuyteana  An..  Ml  Ni]>a^.  K  20004  ... 
Mpa  A  Hatm.  B5  13tli  SU  Ml  Wiikinlai,  DC  20004-1108 


L  (0(24 

OC  2003t  

DC  200D(-I37D . 

U  70128 

K200D5 

re"2fl03« 

K2003(. 


M  . 

M  . 

M  . 

k. 

k 

k  . 

k 

k 

k 

k 

k 

k  . 

k  . 

k  . 

k  . 

k 

k 

k  . 

k 

k  . 

k  . 

k 

k 

k 

k 

k  . 

k 

k 

k 

k 


RckaO  F  HtM,  209  PrlKtss  SbM  NBaMria.  W  22314  . 
k 


Gtnr4  L  HtMtr.  901  E  Street.  HI.  KOO  IMiffl|lai.  OC  20004-2837 

Nollaaa  A  Halt.  1001  Pnrnsylvania  «M..  Ml.  1310  Najlmifloa.  K  20004 

IMaae  I  llniiM.  8M  ITtll  St..  Ml.  1900  NMM|lai.  K  20006 

Oo  

Do   : 

yirtmia  L  Hoptas.  (25  Miaaa  Ataai.  M.  ASM  Ntikia|Mi.  OC  2(005 

Htplau  A  Satlef  (NtilMa|tM).  (H  Ktk  StaM.  Ml.  (tk  Am  Ni>kii«aa.  K  20006  . 

k 

Do 

Deterak  L  Horaa.  777  II  CjpM  Stmt.  K.  N03  WaihinitM.  K  20802 

'  .PA  19143... 


Qiaites  H  HoaKi  Boi  30m.  R.D .  t2  GIoihmoic. 

H-liu  Solon  HoOHa.  MSH  Caasa»M|  919  90  StiM  DE  Mafcn|ta.  DC  20802  . 

Do  - _ _ 

Hoarq  A  SiiTionri730  Penti^tmiaAan^ 

Joko  P  HuiHt].  The  Wnt  Toav.  81k  Flw  1333  H  SbM.  Ml  Wa$tiin(toii.  K  2000S  . 

Btwily  A  Hvotit.  100  MaiytanO  An..  IE  Ntakinetoa.  K  20002  . 


Sana  M.  Hyak  2100  Pnasylaaia  An..  Ml,  <5M  NaJkinHwi.  K  28037  

Gary  l^aa.  901  31a  SInet  Ml  NashmHw.  DC  20007  

I.S.I  Eaterpma.  Ik.  7312  Ntstem  Aw  Ckevy  Ckaa.  W)  20815 

k - 

Rickart  H.  IckarO.  800  K  SItri.  m.  M30  Wtskm|m.  K  20001 

Ihnas  Rcaarck  Ctattr.  120  W.  Madinii  Sbael.  «U18  Ckicaio.  A  (0602  

SaHy  0  blatiOifian.  1455  Ptnasylvaffia  An..  HI.  11260  Nasliin|ton.  K  20004  . 

Oman  J  iKtanan,  1701  Ptnnsylnnij  An..  Ml.  «900  Najhintton.  DC  20001  -. 

Gkaa  lackaa.  565  13tk  Statl.  NN.  4300  Hat  Waskmitoa.  K  20004 

Rtsal  A  JaNs.  233  No.  Phaual  St .  138  Amhim.  MA  010O2 

Maa  M.  JaapM.  1101  14tk  SbM  41400  Naikiiiftoa.  DC  20005 

Valaa  ItaMI.  727  Nortk  Naikiii|la  StiM  Akandna.  VA  22314  . 


EltiK  6  Jokai.  1200  North  Capitoi  SIrM  NN.  K36  Naskinfton.  K  20NI 

8nic«  Mwion.  6S5  15th  Stitet.  NW  1300  Nashin|tM.  DC  200O5 

k .-. 

k _..^ 

k - 

k 

Sarah  MadaliiK  kHinuii,  1010  Msconsin  An .  1800  Wasliiniton.  OC  20007  

Oarkart  J  Jt«>.  1100  Comactioil  An..  NN.  1310  Naskinitoo.  DC  20036 

Jan  Day  NtaMl  Pe«B.  1450  6  Sbat  Ml.  8700  NaskMtfa.  K  2flOD5-2m 
k 
k 


Jonti  Nallar  Naidrta  Patinal  Carren  I  >M|fe.  1776  Eye  SbM.  HI,  1245  NaskioftM,  K  20006  . 

Sylwtftr  HaM  Wa.  8(30  ktii  An.  GItnanleii.  M)  20756 _ _.. 

Ram  IMa.  AM  C  SbM.  K  NaskmekM.  K  20002 


Kanea  Miickn  Zava  A  Donkiolt.  1025  Tkooias  JrllRan  StiM.  NN.  1700  E  Mask«|lM.  K  20007 
Gkana  R  Kaalwl  1050  17tk  SbM.  12200  Dtanr.  CO  80265 

k 

k 


Kjye  Sdata  FiaiHa  Htyi  t  NadM,  Ml  I9«k  St.,  NN.  IIIM  Nukitla.  DC  28885 

Mey  Diyi  A  Nana.  2300  H  SbM  NNNaskuiiton.  K  20037 

Jaa  Ha.  1225  Eye  SbM.  NN.  tll«  NaskmikM.  K  20005 . 

HckatI  C  lltfty.  1000  Ntaa  Daahnrt.  12800  Arkaftw.  VA  22209 

Ami  a  SpaWiiii.  1730  Pmnsyhraaia  An..  NN.  11200  NaskaMon,  K  2D0K 

RichaiO  J  Kmney,  1850  A  SUM.  NN.  11195  Nadia|ta,  OC  20006 


Kirtpatnch  A  LocUiaft.  1800  M  St.,  NN.  S.  LtMf,  8900  Naskiaftoi.  OC  2MX  — 

Do      _._ 

Waltar  8  Kirlneed.  Ill  Moaaatat  CNda  Miaiapofti.  M  46277 _ _. 

Gary  J  Mn.  One  Thomas  Ciidi.  Ml.  1950  Naskiatla.  K  20005 

Wayne  KonitsAek.  14549  S  Perry  Part  14.  lakipir.  CO  U118  ,„„ 

Antmayer  CommuaicalaK.  Ik.  1(67  A  StiM  NN.  1(05  MaikM|lM,  K  28888 

Oo _ 

R  R  Koniwf.  lOiO  17tk  SbM  Ml.  8510  NHkiafla.  K  20036 

Piul  C  Rnter.  5600  PafeU  Id.  Fort  Hyat.  a  0905 

kneph  A  RocMm.  1050  ITtk  SbM.  NN.  1510  Naskmftoa.  K  20036 


KaUk  RKk  A  Canpkell.  1 101  Caaectical  An..  NN.  f  1000  NaskwHa.  DC  28036 
k 


Rokert  Ijat.  1(17  Eye  St..  HI.  f  1000  Ntskn|la.  K  20008 

Oand  M  F  lamkert.  2100  PnosylvMia  An..  NN.  WOO  NiikiMla.  K  20837  . 

M  S  Liwienct  40  FranUifl  Rd.  SW  PO  2021  Roaiokt.  VA  24DZ2 

Boo  Laartna  A  Asuciates.  803  Pnact  St.  Alcuadna.  VA  22314 


EMncCap 


I  (API) 


Mk  Aia  If  Aaaica 
Caai  ;<  IM  laiaiati 
Alafcan  Oattncba  CaNndm 
CMt  A  OnainlUBbtrtt 


lOICaHtnclia 
Dnaaad  Ctapaiy.  kc 


Fint 


moptMi 


Hwfccfl  Cvp 

"Cap 
Tar 


MHrtint  knaaKt  Coapanas  it  Aaaci 


Habaal  Cauaan  Daaknplqi 
Habaai  MalhB,  kK 


Pimtt  CAM  Cat  Pawfci 


Rat  Eaiaaiat 

Sacarili  Sawar  8  Ina  Asm 

Skaa  man  PttH  -la  Rakaua  Teaaal 
Satkai  Caapeay  Sataica 


Cap. 


Cap 
Saatl  MM  li  Ma  IM 
ACiaaar 
Aaaica  Am  tl  Haas  la  tkt  Afiaf 
Styaaa  Maiatta  A  Rtaadi  CanMr 
FlaiM  Hak  SieM  lad  TraoportatM  PMaittiiB 
GainlJIlbkrp 

Caaptel  A  Mptas  (Far.NaM  Haaatactarin  Cwpaay.  kc) 


PiiaHM.kK 

NadMila  Caukiai  Groap 

Amtflcw  Asm  ol  Nurjt  AaMktbsts 

Ljdnis.lw 

Aaaica  CtMcton  Assa,  he 

Aiaaa  Pkanaceabcal  Caapaay 

lO  Ciaaaiicmm  Carp 

Tde  Caned  tl  Aaaica.  Ik 

EMiidlr  Canaan  iBaiaa  Caani  (ELCOM 

MvMB  Catilia  la  Mwtia  li(kl> 

Hyjtk  A  Fk.  he  IFaKl  Tkiapiii  L1DJ 

Ml  A  KaaMa.  Ik  (Fvlikaal  kaarttc  Ftdaaba  tl  Hai  >at) 


ll»t 
Cetp 


illktCaii 


Faak  A  Coapaay  (Fakitcraaboaal  ElacboHcs  Haautacbam  A  CaiMan  at 

Aaer.) 
k  fM  Meict  Pkarmactiitcal  Compaqi 
IMMbs  CompMies.  be 
TiM  tar  Pakke  Laa 

kHtar  Bafei  A  0«l  (FwAaanca  Pakke  Gas  Am  (4KA)) 
UmM  fmk  fni  A  MiMaUa  Am 
hM  Mae  lenas  Caaeil,  tac 
CCkai 

Fint  Eapia  SacaibB.  tac 
FSI  rauacial  Sanins.  tac 
NJi.  Ikiff  Aim  Mmiiarat  Co 
Milfer  takam  A  IMa.  tac 
Gincay  ilaaalaetain  el  Aaenca.  tac 
Drcsar  tadBstnes.  tac 
AtMated  Canpala  System,  tac 
GNACarp 
Noraast  Cap 
Tana  Inadcastiaf  Syslaa.  tac 

ScnCtak 

Rtfiaial  TraaspoitatKw  Authonly 

Ml  A  KaeaMt  (FerJkSSE  tateniabaaO 

IM  A  laaMi  (FaCatarado  State  Uawnity) 

M  A  laaka  (For  Ten  Caapater  Canaayl 


IsolK.  tac 

Haadfa  CaKal.  tac 

GraaaaCap 

Attaala  Caaiitlii  tar  tte  Oympc  Games  (ACOG) 

Sckemf-Ptaaik  Cerp 

E4atai.tac 

tasbWe  ef  taknabaal  Daaken 

DiKkeCap 

tadepealM  Dalan  Am  ol  Araenca 

Mtteiil  Fraitaw  Lia  Catw 

CeeHtai  tar  AM  I 

CMiba  ApiM  Plic»An| 

HaHcm  FiMKiil  r 


Saitk  Daap  Haiis  UpkM  A  Co 

IfcSBR  MMs  Dattta  A  DeMe  (For  Specialty  Coatiop  Graap.  tac) 

Eckat  Saaaan  Ckaia  A  HeHett  {FardNDSPEC  Ckeacal  Cap) 

Mic  Shpt  CantittHg  Group 
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OrpMatai «  MmAul  Fdiiif 


k. 
■t. 


rm  lot*  GiM».  HI  ttmnltmt  Aw.  M*.  in*  Wi<Bi|f.  DC  20004 

WHhM  R  UNm  DM  CwMCtnH  Am..  W.  MOO  NkdM^tn.  K  2t)03( 

Inict  U«f  (OOliniw*  *•-.  91  llnlMi|toi.  K  20024  ^-L^iLJ,- 

KtnMnt  Stnt^m.  I02i  TiNMi  MIna  SbML  M.  1700^  WiUiflw.  K  2M7  . 


Oo 


K  20006. 

.  VA  27202-31! 

DC2000i  . 


.  1212  Urn  Tort  Am..  M.  11210  I 
iMlw  t  llatMl.  kc.  1«1S  S.  Ml  SUM.  1103  i 

1 1,  umi,  hi  i3n  stiMi.  mr.  i3so-s  i 

.  2030  M  awt.  m  Wirtiniton  DC  20030 ■-"—=:-- 

I  L«M  LfiOt  (  MkDm  1333  Nn  HimpiKin  ta,  W,  tllN  WMAiflM.  K  2MI  . 

0>  

RoiH  Lodlieri  901  31jl  SI.  Il«  «llliiii|lo<i  DC  20007    

Clieiyl  E  Upicoinl),  421  Mapli  Lnf  Oi  Ed|«»ite<.  MO  21037 

Umimlilt.  lUO  M  SUM.  MNaHMiltM.K  20036 


rUefM.  2001  M  SMM IM  WWwMw.  OC  20030 
FrMt  f  Klli*  I.  317  IwMM  SM  Nr 


Di 
Do 


Ortun.  U  70IU 

IH.I5MNMkiNlii.OC2a0(S. 


EliaMOi  U«t  1>M  I-  Si"*  "»■  ••»  WnlMpw.  DC  2003* 

Liit4J  H  Umt  115«  IStH  UttK.  m.  MM  «U$Biinto«.  DC  20005 

Lm|  Lot  Fim.  I»»  UiM  Ria  IM..  OMO  Mm  iHti.  LA  70004 

La4  Oif  t  IMO.  Umtt  SMt.  1201  HmKlllil  Ammi.  Mr.  (821  Nisliin|lw.  K  2000* 

Hut  k  IMM.  lai  K  SMM.  UN  Stifwuwto.  CA  tHM 

1 1  tm.  Dm  ImOm  Soun  tuttn  MA  02114 

r  Uka.  M  QMqp  SMM  Clun  CliMt.  MD  20115  .._..___ 


raMto  UmCKVif.  750  17th  SIrMt.  PM.  1901  Wnliinfoii.  DC  20006 
mm  IMh(.  Ml  Etst  Cjpitot  StfMl.  SE.  2nil  Flov  Nis*in|ti)«  DC  20003  . 


1 1  fMM.  12M  Not  Hjfflptliirt  Am  .  M*.  120(1  Wiskinfloii.  K  20031  , 

0<««1  IM.  UN  CwMCtKiit  Am.  m.  1310  Wnim|tDn.  K  20036 

Hiif  Jl  Mimm.  HI  31d  StnM.  M  lf«M«iii|li».  DC  201)07  

lettety  D  Mmw,  ItIS  H  SUwI.  Ml  WnAinfloii.  K  20062    

Nro  Mtnuoiili.  IHt  CmwUI  Am.  M.  MOO  WuImiIm.  K  200n 

MartoM  t  CWfMV.  M7  K  «Ml.  M.  MM  WKlillli.  DC  200N 

Ot  __ 

C»d»(W  A  iiii«iiiSrMiT9fi«t.'W»iiiirt  .'""IZZZZZI 

Cka  OwiO  M«Mii.  1101  Mtnwnt  Am.  NM.  1604  WiiAnflon.  DC  20006 

DmaM  F  Mtsa>.  901  31st  SliMt.  IM  Ntlliui|t(w.  K  20007  __ 

Do 


Sontfr  Miw.  1776  Em  Stml.  IN.  IIOSO  NMkMiflaii.  X  200H 

Haiv  Mm  I  nut.  20N  fiii|l«iiiii  Ammo.  NN.  MSN  Wntiinilo*.  K  tOOH 

CkariD  «.  McftKi.  1211  CoMKtMt  Am..  M.  IUO  HnkMlto)!.  DC  20036       „. 

HrtiM  fimX  t  NhmcMmNw.  Ik.  Hi  HmuKmh  Am.  in.  M20  <li>Jii«|t«i.  K  2000i-MM 

Bl 

■■ 

N — 

Cjiot  A  MeOiid.  655  ISin  Street  m  1350  Wishifnton  K  2000S 

IkOonnolt  Will  I  Cm«>.  1850  K  S) .  IM  4500  «riihin|ton.  K  20006-2296 

l«li  McDomM.  lOOl  PMDsitvwu  Am  MM.  1700  Soutli  WaslMflM.  K  200M 

Jaaio  E.  McSomM.  410  Fint  Stnol.  SE.  3r0  Floor  WnhinHoii.  DC  20M3  

Pit  L  HcF«i«i.  1776  E|i  StwI.  IN.  I7M  Wnliia|loo.  K  20006  

losa»*  H  McCml.  52  WnlMifloii  Am  OlIiiaMwi,  W  (tm  

f  J.  HdtoiMi.  1725  Jotlono*  Davis  ttflnrar.  (M  AMNm.  «  222U _ 

Ma  P.  Utibum.  IS25  I  Stmt.  IN.  MOO  NHM^nTK  200N 

BoniatO  A  Mdlinnon.  1757  A  StrNt.  NW  WaslHniloa.  K  20036        

Pttnck  M  HcUin,  lOOO  Vtnnoiit  AwnM.  NW.  flOOO  Wasli>n|ton.  DC  20005 

Do    .-      .  

Mdteir  Law  Fmo.  PA.  1155  15th  Streat.  IN.  #400  Wjsnm|ton.  DC  20O05 

John  K  MaaiDef.  1333  Nan  Hampsniti  AMfiue  MA  WasAiniton.  K  20036 

Do       

lamas  Gnfo>y  Means,  6252  15tli  Place  Anmpon  V*  22205 

Oo  


Ma  MHcNr.  2304  HmiMM  Aniiw.  U.  IMMflM.  DC  2Hn  . 


Dawd  MMfatar.  1225  Em  SI   IN  WasDmfton.  DC  20d3(  

MaMTS  t  Assacialai.  412  Fint  St .  SE.  1100  Washinfla.  K  20003  . 

Mm  L  Mica.  15  Tliit«  Stnat  N.  E.  NaiAwitoa.  K  0002  

Mckaal  Oast  t  FneOnck.  135  Sarin  liSNi  SMM.  lltIO  Ckcaia.  1 60603  . 

EllaaS.  MHIar.  1320  IM  Sbiit.  M  Mnk««M.  K  20036 - - 

Millv  1  CAmlief.  CMO.  655  \M  SL.  IN.  NOO  Waskiii|toii.  K  20005-5701  . 

Anr  J  MUmaa.  2200  Mill  Road  AlaianOna.  VA  22314  _ 

toM  MaiaM.  2632  Wsfoa  DnM.  120  Ataaodna.  VA  22303   „ 

~        I  P.  MsAm.  500  E  Straet.  SW.  1920  Naslimitao.  DC  20024 
r  D.  Moan.  727  NHtk  WasHmitoa  Stiaet  Aloandna.  VA  22314 


ItnMl 

J.Mtea 


Uan  t  tochos.  1000  M  SI .  Ml.  NOO  K.  Naslwiitoo.  X  20036  . 
Hanit.  3333  K  StiM.  IN  «askiii|la*.  DC  20007 


IMiaai  Moms.  1737  N  Sliaal.  IN  Was«M|to«.  DC  20006     

Mart  E.  Momsaii.  1125  Em  Stitet.  MA.  11 100  Wasliia|lon.  DC  20006 

llaaaMI  I.  Hau.  1455  PwasyMiua  Am  .  1300  Mastuniton.  DC  20004  

"  "       It  IMM,  1150  Caaaactcut  Am  .  IN.  I7N  Wasliin(loii  DC  20036 


■.  ScAmt  I  MnHim.  2715  M  StiMl.  NN.  1300  Wasliin|ton.  K  20007 


I  D.  MUB.  2700  W  SaMuri  Rud  Mail  MI7SI  Midland. 

Haia  H.  IMMr.  729  IStli  Slieal.  IN  W«tim|to(i  K  20005  

Sllfin  1  NmIm.  9601  CAaupaaM  Slice*.  IN  Mashmiton.  K  20008     _ 

Mwal  CiHCil  Ml  MhMm  1  Dntf  Dc«cflda<Ka.  1511  K  Stmt.  MA.  1976  VMmNm.K  200O5  . 


.  4801  Mauacnusattcs  Am.  IN.  MOO  Waslnniton  Xi 
,  kc  on  ITN  Straet.  IN.  12tn  Floot  WasHinitox.  DC  20006 


Ml  I  Skn.  115  CiaalHal  Am..  M.  IHO 

Ol 

Oa 

Pliv  t  m  OiiK.  12n  1701  SMai.  I 

Skam  L  McAalMi.  12H  lln  Stmt.  IN.  I2M 


K200H. 


K2M3I. 


Ikclanga  (  Staitt.  1919 

Dand  F  Norcms.  1156  ISM  Stmt.  M.  1550 


0C2H3f 


K2000t-3H4. 

20005  


r  A.  llBMk.  501  ScAaal  Stmt.  SN.  MOO  WasAia|laa.  K  20024 
Rwatariar.  1275  A  Stmt.  IN.  (IIOO  WaHimttoa.  K  20005 
R  Man  Nuttle.  c/o  Mmw  Hanoo*  140  Tka  WatMiata  2600  Virfima  Am  IN 

David  S  O'BiMo.  1555  CliKticul  Am..  IN.  1308  Wisliin|to".  DC  20036  

tnti  ffCauar,  818  Ciiwctical  Am.  M.  (303  WuAwfloii,  K  20006    

BmM  OtMMir.  1129  20HI  SbM.  M.  (600  «atkM|lDa.  K  20036  __ 

tttmmkmmm,  1919 Niii|liiii  Am..  M,  NH NatAaipaa.  DC  20011 . 


OC  20(37 


En«toia<^>«il 


EaafBlPiitaan 
Ears.  Mc 

FaAanMi's  CanaMIn 
HanaVs  Rasart  HotaVCasMa 
Pml  tMk  AtsaoKn.  Inc 

Awencaa  Fan*  Baiaaa  Fadcratoa 

SUM  (t  Not  MBica  (Nalatal  Gas  Praframs) 
OMdaar  AMrtniai  Asaa  gl  Aaanca 

PtnaMlac 

TraaiCaaada  PipaLjaas 

Comam  Caasa 

468  CanOiistaa  En|inaennt  AucMat  Pdatf.  lac 

Halmal  Atsa  ot  Cltemical  RacjcMn  01400 

Ml  t  IIkbMm  (FotAnancan  Putlic  Transit  Asm) 

AmN  t  Aonalas  (For  Ford  Motor  Co ) 

irrcai* 

Capitolinc  Intenialaaal  Gnup  Ltd  (For^City  ol  Aaianca) 
Enlero  Services.  Inc 
iMMlanal  Ananca 
IMaMl  Mat  Famslnnis  Assii 
iiuM  (nMn  Li|isiatiM  Council 
Aatencaa  Foiiadation  tor  40S  Rasurch 

Montioaiary  McCrxlen  Walliaf  1  Rlwads  (FarNatniul  Assn  ol  Mantim  Oi|an> 
alms) 

OiMi  F.  rowii.  he 

CaMomia  Assn  ol  Hospitals  and  Hultli  Sfstems 

1  Mjkonlu  Assaiites.  Nk 

Brevard  County 

City  ol  Palm  $pnn|s 

Kssan  North  AmarKa.  Inc 

Amcncan  Assn  lor  Co««ialin|  I  Devctopmant 

OmI  IasAnm  CmMvo 

ONBMt  laOMtfias.  lac 

MM  I  KaOTAin.  hK  (Far  leltviswa  Opanton  Caiiott) 

U  S  Chimticr  ol  Commerce 

Federation  tor  American  Immifratioa  Ratorm 

Coilitaoa  to  Repeal  the  Wn|ht  Amendment 

MWAdenl  Pilots  Assn 

Ijai  Eilorcament  Steenni  Committee 

CwiWiii  Maniational  Group.  Ltd  (For  Prolessional  laim  Can  Assa  el  Amencal 

CNmi  al  Amncao  Pattmofists 

Mil  tHaoiMaa  (ForARA SarvKts) 

Hill  t  Knoolton  (For  Liberal  Dconcratic  Fedefatm  ol  Ho«|  Aooi) 

Easlman  Modali  Company 

Tka  Madiiicatie*  ol  Fiital  Atdiemaat  last  Force 

MRS  JapMoaotirs.  Inc 

BimA  VRNMia,  Inc 

Cray  Rataardi.  Inc 

Natmal  Rdle  Assn 

MlatcDCorp 

ItaaCMU  t  llga  SkMM  Ais* 

ASMCfllHA  if  AMpnCAA  VMOMS 

MMmI  CimmMw  M  PitMiM  Sicial  Sacanlf  t  Madicin 

iMncailMHr  Enerp Cavncil  (4MEC) 

rMlipa  nfvnm  Compaay 

Gammi44itncs 

LTV  Aerospace  A  Detensa  Company 

UST  Public  Atlairs.  Inc 

United  AutonioMe  Aerospace  (  AfiKultvral  hnplenent  Norliers 

Rwan  t  BImitt.  Inc  (ForOnstol-Uyen  Souibt  Company) 

Romn  t  eicoitt.  Inc  (ForFederitm  lor  InlimlletitM  Faimeis  6  EtiNtirt 

Cttlitiin  lor  Auto  Reoiir  Eauality  < 

lalaaaf  Lamb  Leitiy  A  MacRae  IForABB) 

Itatanil  Assn  ol  Chem  ReqKlers  (NACR) 

BP  American.  Inc 

Envifonmental  Haiards  Manaiemcni  Institute 

Parry  A  Romini  Associates.  Inc 

National  Rural  CoopcritiM  Bus  Center 

Siinaid  lodustiy  Assn  gt  the  PimippiMi 

dwiirs  Powr  Company 

WkMA.Inc 

Anaciatid  industries  ol  Florida 

Soeetheart  Cup  Company.  Mc 

Center  lor  ResponsiM  Politics 

PHM  CaqioratiOB 

Aaincii  TractMi  Assn.  Inc 

tMcap»  Ana  Hfraatoial 

AetcraR  Oman  t  Pilots  Assn 

Umtad  FittA  Frud  A  VetctalUe  Assn 

United  Distnbvtao  Compaacs 

Bailey  Moms  t  RoOinson  IForJ(in|don  GouM  ID 

Inveslmeflt  Company  Inslilute 

Raten  A  Mtlls  (ForOuiard  Relineiy) 

UOAmI  Corp 

SiwasCarp 

OMotwi  RiNf  Pirt  AtfhMity 
Undirtmad  Injwtii  Pradicn  Cooocil 
DoK  Comine  Corp 
Associated  Buiklen  (  Contractors 

Actersoo  A  Faldmu  Chartend  (For<ioMmmeflt  ol  Quebec.  Ministiy  of  Inter 
national  Attain) 


Consumer  News  A  Business  Channel 

Mothers  t  Others  tor  a  LrvaMe  World 

Reuters  North  America,  kc 

National  Council  Soaal  Sacunly  Manaiement  Assns.  Inc 

PHI  Group 

Senior  Eiecutnes  Assn 

AmcrKaa  Psycliolo|ical  Assn  (4PA) 

MNMl  IiNmss  Aircralt  Assn 

EhIwOmo 

IMlMwr  MeCtKlca  Waller  A  Rtaads  (FwAitmal  Assn  ol  Mantimt  Oriam- 

zalan) 
Natamal  tat  Preduccn  Council 

FisAom  t  McCormicli  (For  Western  Coatn|.  Inc) 

etc  Lid .  el  al 

in  Assn  ol  Umitad  Partaers 
Natmal  Assn  lei  BNMical  NhaicA 
Group  Health  Am  il  AMrica.  ht 
Manna  Mamnal  MmmI  Gnap 
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Orianizatna  or  kdnndual  Filini 


Do 
Do 


O'Keele  Ashendea  Ijions  t  Ward,  30  North  U  Safli.  MlOO  OiicaM.  L  60602 

Sally  G  Oldham,  216  7th  Street.  SE  Waslnnpon.  DC  20003  

Richard  OiKli.  1181  South  Rojers  Drcle,  16  Boca  Raton,  a  33487-2724  . 


Austin  P  Oloey.  1333  New  Hampshira  Am..  MA.  41100  WasAinalon.  DC  20036  . 

Ometa  Mematidnal.  Inc.  11  Camaie  House  Circll  Akundna.  VA  22034 

Michael  F  Oueltltte.  225  N  Wastiinfton  Sttail  Aloandna.  VA  22314  

njryf  Owen.  801  Pennsytvama  Am..  M*.  (730  Washinilon.  K  70004 

■  jmjs  E  Omens.  815  16th  Straet.  NW,  (309  Wastimeton.  DC  20006 

Pagonis  A  Donnelly  Group.  Inc.  1620  Em  Straet.  NW.  1202  WashtniUn.  K  20006  . 

MKhael  C  Palmer.  1101  Vermont  Am  .  NW,  (604  Washintton.  K  20005 

Beniamifl  L  Pilambo.  1000  Connecticut  Annua.  MA.  171)6  Washmeton.  OC  20036  . 

Do _...  _      _ 

Pihwibo  t  CerNL  kc.  1000 

Do 


NN.  (706  NaikiRflgn.  K  20036 


Lawrence  Partis.  1125  ISlh  Stiaet.  NN  Wa$im|ton.  DC  20005 

Sally  Patterson.  110  Sewnth  Am  New  Tort.  »r  10019     , 

Patten  Bous  A  Blow.  2550  M  St .  NN  WasAmfton,  DC  70037 

Oo 

Oo 

Oo 

Oo 


Gwta  Gampel  PMian.  711  Sicand  Stmt.  K.  (200  Nathinilon.  00  20002 

J.  Leon  Peace.  IJtli  t  M  Streets.  NNWashinjton.  OC  20005 _. 

Pepper  Hamilton  I  ScheeU.  1300  19th  Street.  MA  «llashin{ton,  DC  20036  ... 

J-  Scott  Peterson,  410  First  Street.  SE  WashmjlDn.  OC  20003 __ 

Diyni  Petete.  1666  Connecticut  Am.  NW.  (400  Wishington,  DC  20009 

Eliribeth  P  Pijott,  155  Mirlilehead  Court  Jackson,  MS  39211    _.... 

Podesta  Assaiatis.  Inc.  424  C  Straet.  NE  Washington.  DC  20002 

Do 


Kathnm  Pontzar,  1100  17th  Stnal  NN,  lOtli  Floor  Washin|ton.  K  20036  - 

Powell  GoldstiMi  rranr  t  Hurpky.  1001  PaaoiylMma  Am..  NW.  6th  Floor.  S  W|jIihi|Im,  DC  20004  . 

Do   - 

Preston  Gates  Ells  Rouvelas  t  Meeds,  1735  Nm  Yoik  AvMue.  NW.  (500  Wathmiton.  OC  20006  .... 

Do . 

Do  .. , ' 

Do .   __"■' 

Do 


Ann  L  Pnde.  P.O.  B<B  551  Uttle  RkA.  AR  77703  

Pubic  Strateiies  WatluB|ten,  kc.  1455  Paaanlvani  Aa..  NN.  11100 

Oo 

Do 


I.  DC  70004 


Oo 


e  -ai  Pulley.  1333  New  Hampshiit  Am,  NW Washinjton,  DC  20036  ..„ 

:  .aity  Peanut  Industry  Coalition,  kic,  47  East  Oakland  Ave  Camilla,  GA  31730  . 

^'■:icii  A  Ouealy.  655  15th  Straet.  m.  (350  Washiniton,  DC  20005 

.  '.i  A  Quinn.  UCl  ISlh  Slrael.  NW,  MOO  Washington.  OC  20005-5070  

"."'ck  J  Rjttintllo.  1600  Rhode  Island  Am.  NW  Washington.  DC  70036 :_ 

'-3"ias  F  Railsback,  2000  M  Street.  NW  Washington.  DC  20036  „_ 

9    Redding.  214  N  Heniy  Street,  (203  Madison.  Wl  53703  

Reea  Smith  Shaw  I  McClay.  1200  Ittli  Stmt.  NW  Waskinalsa,  K  20036 

Do  .!_.„ 

Do _ '_ 

Do _ JT'. " 

Do „ " 

Raid  t  Pnest.  701  Panniylnnia  Aaau*.  NW  Niskington,  OC  70004 

Mchael  T  RichaK.  410  First  Straet.  SE  WitkM|kn.  OC  20003  

William  A  Robefti,  444  North  Capitol  St..  (711  Nattk|lta.  00  20001 


Davis  R  Robinsoa.  1333  New  Hampshin  An,  NW  Washington.  DC  70036  . 
Pitir  0  Rohinson.  3333  K  Stmt.  NW.  (710  Washington.  DC  20007 

Do ,  __ 

Oo 

-Si  S  Robinan.  5955  49th  SW  Seattle.  WA  98136 


.:  John  Robison,  1  MassKhusetts  AMnue.  NW,  (800  WasAiMtott.  DC  70001 . 

Do 

Oo 
Do 


n--'fl  Rode,  1050  17th  Street,  NW,  (510  Wjshmgion.  DC  20036  _... 

..^«tnce  Rogers,  1600  M  Straet,  MA  Washington  K  20036    .  _ 

RiMn  G  Rogers.  1455  Pennsylvanii  Aw .  NW.  1300  Washington.  DC  70004 

Rogers  A  Wells.  200  PARK  AVE  New  rort.  NY  10166 

Baihara  J  Rohde.  2440  Virfimi  Ave .  MA  (01203  Washington  DC  20037    . 

William  A  Romiua.  1530  North  Key  Boulevard.  M22  Arlington.  VA  27709  . .  . 

Robert  F  Rood  IV.  1825  Connecticut  Am  .  IN.  (20O  Washmgton  OC  70009 

Louii  C  Rotundo,  49a  Courlland  Loop  Winter  Springs,  a  32708 _ 

Do  _..., 

Paul  0  Ryan.  750  17th  Straet.  NW.  (901  Washington.  DC  2o6iD6 


Wendy  B  Samoel.  1101  15th  Strael.  NW,  (400  Washington.  DC  20005-5070  

Samuels  Intematilnal  Associates,  Inc,  1912  Sunderland  Place  NW  Washington.  K  20036-1608 

Robert  J  Saner  II,  1156  15th  Street,  WA.  (HOC  Washington  DC  20005 

SaM  Our  Children  National  Alliance,  Inc  1757-D-We$t  Carson  Street.  (280  lonance.  CA  90501  '. 

Robert  Wayne  Sayer,  1742  N  Street,  m  Washmgton.  K  20036  __. 

Jeanne  Schaal.  1850  M  Street,  NW,  Uth  Floor  Washington.  DC  20036  

Amy  SchaHer,  1250  Connecticut  Am  ,  M*  Washington.  OC  20036 _ 

Arnold  M.  Schneider.  2045  Lundy  Am  San  Ase.  CA  95106  

Robert  V  Schneider.  1250  24th  Straet JN,  (3O0  Washington.  DC  20007 

Paul  Schoellhamtr,  4720  Hunt  Am.  Clievy  Chase,  MD  20815 _ 

Jar  Schoonmaker.  1420  New  Yort  Am..  NW.  (1050  Washington.  K  20005 

Oo  _ 

Rhode  SchuUinger,  1625  K  Street,  NW,  1800  Washingko.  DC  20006  ™I Z'"_I 

Norman  Scott.  12428  NW  48  Ane  Gainesville,  a  32606 

Aihn  F  Sehet,  1825  I  Strael,  IN.  (400  Washington,  OC  20006 

JP  Seman  Jr ,  1050  Uth  Straet.  (2200  Demier,  CO  80265 

Do _ ~~JZ 

Mart  R,  Shapiro,  5  Dattiy  Court  BetkeMa.  MD  20817 

Oo ____... , 

Do ' 


Shaw  Pittmin  Pom  t  Trawbndga,  2300  N  Straet,  NW.  (5121  Washington.  DC  2M37 

L  Philip  Sheldon  A ,  100  S  Anaheim  Blvd.  (350  Anaheim,  a  92805 

Sher  t  BlactaMll,  1255  T«enl^Thlnl  StmL  NN.  (500  Washinghxi.  K  20037 

Do 

Do 


A)hn  C  Shinnnsky  1070O  Frankstown  Road  Pittsburgh.  PA  15235  

Martin  Sieg-doss,  2021  Massachusetts  Am.,  IN  Washington,  DC  20036 

Silverstein  A  Mullces,  1776  K  Street,  NW,  (800  Washington,  K  20006 „ „ 

Simon  A  Company.  Inc.  1001  Connecticut  Am  ,  NW.  (435  Washington  DC  20036 
Skadden  Arps  Slate  Meagher  t  Fknt.  1440  New  Yorti  AMnue,  NW  Washington  X  20005 

Oo „  

Do '  ■" " "'    _7~" 

Paul  A  Skrabut  A.,  1000  CanaecttM  Anmm.  NH.  (706' NaiikiniitM.  K  2003if°I.JIZ 

Stephen  A  Small.  122  C  StKl.  NW,  (240  Washington,  OC  20001 

W  Glenn  Smith.  0^  MmAliAj  Plaia  kdianapolis.  IN  46255  ^ 


EMptoycrAlkat 


Solid  Hnti  A|i«cy  ol  Northern  Coit  County 

UST 

Ihrtaal  II  AiHnca 

SoHHcAnwiei 


BiiMiii  Tiada  Assn,  kc 

(jaairL 


Smith  Dawson  t  AMawi,  kc.  1000  Connectcut  Am  ,  NW,  (302  Washinglon,  K  20038  . 


, ,  I;?*  lAity  t  MacRae  (ForJIational  Assn  of  Cham  RKyckis  OHO)) 

GeMnlAteaMc 

Na  Ciaiiiiid  OHitm  Ann 

Hooper  Hapir  t  Om  (FmV  tawnci.  kc) 

Aa-OOOiptilliciiKIm 

Coalition  t«  Qulilir  legd  Senices 

CoHete  of  Anenca  Pithokiists 

Pahimho  t  Centll.  kc  (ForiHandgw  ConM) 

New  kney  Tgmpike  Aathonty 

Hatftna  Control 

New  Jinay  Turnpike  Authority 

Mortgigi  Bankers  Assn  ol  Amena 

Planned  Parenthood  Federation  ot  Jkierica 

Amenco 

cue  kitemational 

ktematmal  Swaps  Oeakrs  Aim.,  kc. 

MO 

Republic  of  Guatemala 

KinetK  Conccptv  bic 

National  Assa  ol  Home  BuHden  ol  the  United  States 

Association  tor  Goveflimental  Leasing  t  Finance 

American  Nuclear  Energy  Counal 

Federation  for  Aoiencan  Immigratno  Retona 

Mississippi  Power  A  Light  Company 

Eidak 

National  Assa  o4  Broadcasters 

American  Assn  tor  Hamage  t  Famdy  Therapy 

Destec  Enero  Incorporated 

Spieker  Compancs 

Anencan  Fisheries  Coalition 

(For Chambers  Oewlopment  Company) 

Mormac  Minne  Gioup.  IncAitormac  Manne  Transport  kc 

National  Hydiopower  Assn 

Westinghouse  Electnc  Company 

Artansas  Power  t  Light  Company 

Amencan  Inching  Associations 

Meacan  Department  ol  Commence  t  Finance 

National  A»>  ol  Cham  Drag  Stores 

Southwest  Airtines 

LfBoeuf  Lamb  Leiby  t  HacRa  (ForXational  Asm  of  Chen  Recyclen  (NACR)) 

Blue  Cress  (  Blue  Shield  Assn 

National  Council  of  Savings  kstitutnos 

National  Rifle  Assn  of  America 

Graham  t  James  (ForJIational  Association  of  hnmigration  Judas) 

Sierra  Oub 

Certilied  Cotor  Manufacturers  Assn 

antiaiati  Gas  t  Electnc 

C4fn 

tatland  Cement 
Uaianily  ol  Cincinnati 

ttensctiel,  mc 

Amencan  Nuclear  Energy  Council 

Keele  Company  (For Greater  Orlando  Anatm  Authority) 

LfBoeul  Umb  Leiby  t  MacRa  (ForABB) 

Bailey  Moms  t  Robioan  (ForJIingdon  Gould  H) 

Bailey  Moms  t  Robinson  (FbrJoMstment  Company  kitiUiU) 

Bailey  Moms  t  Robinson  (ForHJpjoho  Co) 

Greenpeace 

Robison  International,  bic  (ForFMC  Corp) 

Robison  International.  Inc  (For  General  Atomics  Technolo|ies) 

Robison  International.  Inc  (ForMcOonnell  Douglas  Corp) 

Robison  International,  Inc  (ForRoyal  Ordnance,  hic/Bntish  Aerospace  Cri 

Healthcare  Financial  Management  Assn 

bivestment  Company  Institute 

Siemens  Corp 

Omard  Refiaiy 

Seafarers  International  Unton 

Clean  Amenca! 

City  of  Altamonte  Springs 

Technological  Reseaah  t  Devetopment  Authority 

Nissan  North  Amenca,  Inc 

National  Council  ol  Savings  histitutions 

Trend  ktemational 

Medical  Gnup  Management  Assn 

Hampshire  Instruments 

United  Telecom/US  SpnnI 

American  Paper  Institute,  kc 

Amencan  Assn  ol  Classified  School  Emphiyees 

S  I  M  Intematnnal  Ltd 

WtorldSpan 

Van  Sctioc  Associates,  Inc  (ForJIational  Assa  ol  Water  Companies) 

Van  Scoyoc  Associates,  Inc  (For  Tulane  University) 

National  legal  Aid  A  Defender  Assn 

Global  Exploration  Co ,  Inc  (For  Peter  Baldonado) 

UST  PublK  Affairs,  Inc 

Hill  A  Knowlton  (For^eptc  Packaging  Council) 

Mil  t  Knowlton  (Forfolorado  State  University) 

Guem  Offce  (ForJoscph  George  Bamba) 

Guam  Olfce  (ForJMhoiv  C.  BIaz) 

Guam  Ottce  (For£oidon  Haikoiii) 

Pely  ksiMiM  MmulactuRrs  Asa  (PMAI 

TiaditnHl  Values  CnlAiM 

AJ>  HoNer-Maenk 

kteinatiMal  Biethiihood  ol  Tnmsters  Chaiifteis  ... 

Jgint  Shipping  Contennce 

Chambers  Devetopment  Co.,  kc 

Aoerican  Academy  ol  Family  Physician 

Pacifc  Catiaes,  kc 

Nattonal  Easter  Sal  Society 

AnencM  Menatnnal  Graap,  kc 

Ennn  Cerpontn 

Titnscs  EneiD  Corp 

HandgyaCatnl 

tabody  Holding  Company,  be 

Merchants  National  Bank  t  Tnist  Co 

AESAaiteis  Point.  Inc 
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QUARTERLY  REPORTS* 

•AH  alphawmeric  dmtm  nl  momury  anounu  refer  to  receipa  ind  expenditures  on  (nge  2,  paragraphi  D  md  E  of  the  Quanerly  Report  Form. 

The  following  quarterty  reports  were  submitted  for  the  second  calendar  quarter  1991; 

(Note.— The  form  used  for  lepotting  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not  repeated,  only  the  essential 
answen  are  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  1)  is  designed  to  supply  identifying  data,  and  Page  2  deals  with  financial 
data.) 
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PLEASE  KmnW  I  ORIGINAL  TO:  THE  CLERK  OF  THE  HOUSE  OF  REPRESENTATIVES,  OFFICE  OF  RECORDS  AND  REGISTRATION,  1«M  LONGWORTH  HOUSE 

OFFICE  BUILDING,  WASHINGTON,  DC  20515 

PLCASE  RCTURN  1  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE.  OFFICE  OF  PUBLIC  RECORDS.  232  HART  SENATE  OFFICE  BUODfNG,  WASHINGTON,  DC  2051* 


PLACE  AN  "X"  BELOW  THE  APPROPIUATE  LETTER  OR  HGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORr*  HEADING  BELOW: 

"PRELIMINARY"  REPORT  ("RegiMrMion  ■):  To  •  itgisieT."  ptace  in  "X"  below  the  leoer  "P"  and  fill  out  p^e  1  only. 

••QUARTERLY"  REPORT:  To  indicate  which  one  of  (he  four  calendar  quaiten  is  covered  by  this  Repon.  place  an  "X"  below  the  appropriate  figure.  Fill  out  both  page 
1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  ss  page  "3."  and  the  rest  of  such  pages  should  be  "4," 
"S,"  "6."  etc.  Prepwation  aixl  filing  in  accordance  with  instructions  will  accomplish  compliance  with  all  quanerly  reporting  requirements  of  the  Act. 


Year  19 


REPORT 

Pursuant  to  Federal  Regulation  of  Lobbying  Act 


p 

OUAKim                1 

lit 

2d 

M 

4lh 

(Mark  oae  iqiiarc  oaiy)          | 

IDENTinCATION  NUMBER. 


Is  this  an  Amendment? 
D    YES  D    NO 

NOTE  oa  ITEM  "A", — (a)  In  General.  This  "Repon"  form  may  be  used  by  either  in  organization  or  an  individual,  as  follows: 

(i)   ''Empioyte" .—To  file  as  an   "employee",  stale  (in  Item   "B")  the  name,  address,  and  nature  of  business  of  the   "employer".   (If  the   "employee"   is  a 
fnn  [such  as  a  law  fum  or  public  relations  fum),  partners  and  salaried  staff  members  of  such  firm  may  join  in  filing  a  Repon  as  an  "employee".) 
(ii)  "Employer". — To  file  as  an  "employer",  write  "None"  in  amwer  lo  hem  "B". 
(b)  SEPAIIATE  REPOirrs.  An  agent  or  employee  should  not  attempt  lo  combine  his  Repon  with  the  employer's  Repon: 

(i)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  agents  or 

employees.  ~ 

(ii)  En^loyecs  subject  to  the   Act  must  file   separate   Reports  ml  are  not  relieved  of  this  requirement  merely  because  Reporu  are   filed  by  their  employers. 

A.  ORGANIZATION  OR  INDIVIDUAL  nLING:  lc^f^Z!h^.  *"  ^'°^"'  '*"  "•™*  "^  ""^  "  "^*°^  ""^  *"' ''"' 

1.  Sole  hmk.  address,  and  nature  of  business. 

D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


NOTE  on  ITEM  "V.— Reports  by  Agents  or  Employees.  An  employee  is  lo  file,  each  quarter,  as  many  Reports  as  he  has  employcfs,  except  that  (a)  If  a 
particular  undertaking  is  jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  to  be  named, 
and  the  contribution  of  each  member  is  to  be  specified;  (fc)  if  the  work  is  done  in  the  interest  of  one  person  but  payment  therefor  is  made  by  another,  a  single 
Repon — naming  both  persons  as  "employers" — is  (o  be  filed  each  quarter. 

B    EMPLOYER  — ^^""^  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 


NOTE  oa  ITEM  "C"-— (o)  The  expression  "in  connection  with  legulalive  interesu,"  as  used  in  this  Report,  means  "in  connection  with  attempting,  directly  or 
indirectly,  to  influence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pending  or 
propoied  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House"— §  302(e). 

(*)  Before  undertaking  «iy  activibes  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying  Act  are  required  to  file  a  "Preliminary" 
Repon  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Repon  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended  anything 
of  value  in  connection  with  legislative  interests. 


C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith: 


I.  Stale  apptoximaiely  how  long  legislative  iiMerests 
we  to  coMinue.  If  receipts  and  expenditures  in  con- 
nection with  legislative  uiierests  have 

□  letminaied.  place  an  "X"  in  the  box  at  the 
left,  so  that  this  Office  will  no  knger  expect 
to  receive  Repons. 


2.  Slate  the  general  legislative  interests  of  the  person 
filing  and  set  forth  the  specific  legislative  interesu  by 
reciting:  (a)  Sbon  titles  of  statutes  and  bills;  (b)  House 
and  Senate  numbers  of  bills,  where  known;  (c)  citations 
of  stanites,  where  known,  (</)  whether  for  or  against 
such  statutes  and  bills. 


3.  In  the  case  of  those  publications  which  the  person 
filing  has  caused  lo  be  issued  or  distributed  in  connection 
with  legislative  iiaetcsts,  set  forth:  (a)  description,  (b) 
quaiMity  distributed,  (c)  date  of  distribution,  (d)  name 
of  (>hnter  or  publisher  (if  publications  were  paid  for  by 
person  filing)  or  name  of  donor  (if  publications  were 
received  as  a  gifk). 


(Amwer  items  I,  2,  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 

4.  If  this  is  a  "Prelimmwy"  Report  (Regiitnuion)  rather  than  a  "(Juarterly"  Report  state  below  what  the  nature  and  amount  of  anticipated  expenses  will  be;  and. 
if  for  M  ageia  or  envloyee.  tUU  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  is  to  be.  If  this  ii  a  "Quarterly"  Report,  disregard  this  item  "C4" 
amIfUl  OMt  items  "D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to  combine  a   "Preliminary"  Repon  (Registration)  with  a  "Quarterty  Report."* 


STATEMENT  OF  VERIFICATION 

[Omitted  in  printing] 

PAGE  1  i 


NOTE  on  ITEM  "D," — (a)  IN  GENERAL  The  term  "contribution"  includes  anything  of  value.  When  an  organization  or  individual  uses  printed  or  duplicated 
matter  in  a  campaign  anempting  to  influence  legislation,  money  received  by  such  organization  or  individual— for  such  printed  or  duplicated  matter— is  a  "conributioa" 
"The  ttnn  'contribution'  includes  a  gift,  subscription,  loan,  advance,  or  deposit  of  money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether 
or  not  legally  enforceable,  lo  make  a  contribution" — §  302(a)  of  the  Lobbying  Act. 


{b)  IF  THIS  REPORT  IS  FOR  AN  EMPLOYER.— (i)  In  general. 
will  be  made,  in  connection  with  legislative  interests. 


Item  "D"  is  designed  for  the  repotting  of  all  receipts  from  which  expenditures  ve  inade,  or 


(ii)  Receipts  of  Business  Firms  and  Individuals.— A  business  firm  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of  expendituies  which  it  makes 
in  altempliitg  lo  influence  legislation— ^hii  which  has  no  funds  to  expend  except  those  which  are  available  in  the  ordinary  course  of  operating  a  business  not  connected 
in  any  way  with  the  influencing  of  legislation — will  have  no  receipts  to  report,  even  though  it  does  have  expenditures  to  report 

(iii)  Receipts  of  Multi-purpose  Organizations.— Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the  purpose  of  atten^)ting  to 
influence  legislatioa  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assessments,  or  other  contributions.  The  percentage  of  the  general 
fund  which  is  used  for  such  expenditures  indicates  Ihe  percentage  of  dues,  assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  that 
purpose.  TTwtfore,  in  reporting  receipts,  such  organizations  may  specify  what  that  percentage  is.  and  report  their  dues,  assessments,  and  other  contributions  on  th«  basis. 
However,  each  contributor  of  SSOO  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(c)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.— (i)  In  general.  In  the  case  of  many  employees,  all  receipts  will  come  under  Items  "D  5"  (received 
for  services)  and  "D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary,  it  will  be  presumed  that  your  envk>yer  is  to 
reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interests. 

(ii)  Employer  as  Contributor  of  S500  or  Afor*.- When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee,  etc.)  amoums  to  $500  or  more,  it  is 
not  necessary  lo  report  such  contribution  under  "D  13"  and  "D  14,"  since  the  amount  has  already  been  repotted  under  "D  5,"  and  the  name  of  the  "employer" 
has  been  given  under  Item  "B"  on  page  I  of  this  report 

D.  RECEIPTS  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None,"  write  "NONE"  in  the  space  following  the  number. 


Receipts  (otiier  than  loans) 

1.  $ ^..Dues  and  assessments 

2.  $.'_, Gifts  of  money  or  anything  of  value 

3.  S Printed  or  duplicated  matter  received  as  a  gift 

4.  S — „...  .^Receipts  from  sale  of  printed  or  duplicated  matter 

5.  S ...Received  for  services  (e.g.,  salary,  fee.  etc.) 

6.  S TOTAL  for  this  (Juarter  (Add   "1  "  through  "5") 

7.  $ ^..Received  during  previous  (Quarters  of  calendar  year 

8.  S i..TOTAL   from   Jan.    I    through   this   Quarter   (Add 

Loans  Received — ""The  term  "contribution'   includes  a  .   .  .  loan  . 

9.  $ ...TXDTAL  now  owed  lo  others  on  account  of  loans 

10.  $ ...Borrowed  ftxim  others  during  this  (Quarter 

11.  S ...Repaid  to  others  during  this  Quarter 

12.  S ...""Expense  Money"  and  Reimbursements  received  this  Quarter. 


'6"  and  "7") 
.  ."-§302(a). 


Contributors  of  $500  or  More  {from  Jan.  I  through  this  Quarter) 

13.  Have  there  been  such  contributors? 

Please  answer  "yes"  or  "iro": | 

14.  In  the  case  of  each  contributor  whose  contributions  (including 

loans)  during  the  "period"  from  January  I  through  the  last 

day  of  this  Quarter,  total  $500  or  more: 
Attach  hereto  plain  sheets  of  paper,  approximately  die  size  of  this  page,  tabulate 
dau  under  the  headings  ""Amount"  and  '"Name  and  Address  of  Contributor"; 
and  indicate  whether  the  last  day  of  the  period  is  March  31,  June  30.  September 
30,  or  December  31.  Prepare  such  tabulation  in  accordance  with  the  folk>wing  exam- 
ple: 


Amount        Name  and  Address  of  Contributor 

("Period"  from  Jan.  1  through 19.. 

$1,500.00    John  Doe,  1621  Blank  BIdg.,  New  York,  N.Y. 
$1,785.00    The  Roe  Corporation,  251 1  Doe  Bldg.,  Chicago,  fll. 


$3,285.00    TOTAL 


NOTE  on  ITEM  "E"<— fo)  IN  GENERAL.   "The  term  'expenditure'  includes  a  payment,  distribution,  loan,  advance,  deposit  or  gift  of  money  or  anything  of 
value,  and  iicludes  a  contract  promise,  or  agreement  whether  or  not  legally  enforceable,  to  make  an  expenditure"— §  302(b)  of  the  Lobbying  Act 

(b)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.  In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and  telegr^  (Uem 
"E  6")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  7"). 

E.  EXPENDITURES  (INCLUDING  LOANS)  IN  CONNECTION  WITH  LEGISLATIVE  INTERESTS: 


Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None,"  write  "NONE"  in  the  spaces  following  the  number. 

Loans  Made  to  Others — '"The  term  "expenditure'  includes  a 


Expenditures  (other  than  loans) 
1.  $ .f.. Public  relatioiu  and  advertising  services 


loan  .  .  ." — 


2.  $.. 


.Wages,  saUries,  fees,  commissions  (other  than  Item  ""I") 


3.  $ .Gifts  or  contributions  made  during  (Quarter 


§  302(b). 

12.  $ TOTAL  now  owed  to  person  filing 

13.  $ Lent  to  others  during  this  Quarter 

14.  $ Repayments  received  during  this  Quarter 

15.  Recipients  of  Expenditures  of  $10  or  More 


4.  $ ^..Printed  or  duplicated  matter,  including  distribution  cost 

5.  $ .^..Office  overhead  (rent  supplies,  utilities,  ete.) 

6.  $ J..Telephone  and  telegraph 

7.  $ ..Travel,  food,  lodging,  and  entertainment 

8.  $ IMl  other  expenditures 

9.  $ i.TOTAL  for  this  (Quarter  (Add  "1"  through  "8") 

10.  $ ..Expended  during  previous  Quarters  of  calendar  year 

11.  $ ..TOTAL  from  Jan.  I  through  this  Quarter  (Add  "9"  and  "10") 


If  there  were  no  single  expenditures  of  $10  or  more,  please  so  indicate  by  using 
the  word  "NONE". 

In  Ihe  case  of  expenditures  made  during  this  (Quarter  by,  or  on  behalf  of.  the 
person  filing:  Attach  plain  sheets  of  paper  approximately  the  size  of  this 
page  and  tabulate  data  as  to  expenditures  under  the  following  heading: 
"Amount"  "Dale  or  Dates,"  '"Name  and  Address  of  Recipient"  "Purpose." 
Prepare  such  tabulation  in  accordance  with  the  following  example: 

Amount      Date  or  Dates — Name  and  Address  of  Recipient — Purpose 
$1,750.00    7-11:        Roe  Printing  Co.,  3214  Blank  Ave..  St  Louis, 

Mo.— Printing  and  mailing  circulars  on  the 
"Marshbanks  Bill." 
$2,400.00    7-15,8-15.9-15:     Britten  &  Blaten.  3127  Gremlin  Bldg., 

Washington,  D.C. — Public  relations 
service  at  $800.00  per  month. 

HI 50.00    TOTAL 
PACE  2 
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Hietaal  J.  Wia.  701  ftn^taM  taiwi.  M  NHtuni 


i(tM.  DC  20004  . 

Qan  f  trntn,  0901  Snn  Mhiol  Raid  Tksm.  U  15706  

Mi  0.  to«a,  lOSO  IT*  StMl.  NH.  fSOO  Nttkinctni.  K  mx 


1  tl  faair  nijMKM.  lOtO  Warn  Pnlim;  Kansas  Cih.  HO  04114 

Mo««ml.  he.  100  Maqtaol  ta.  RE.  4500  Ba  69  Natfiinfln.  BC  20002  . 

toMnen  taiKanl  Machine  tain.  12731  Diracton  Lao«  NooMndK.  W  22192  

toiaicaa  Mi  Man.  1319  F  Stint,  m.  1307  Wishnftm.  DC  20004-1102 

Amencan  tasn  lor  Respiratoiy  Cart.  11030  Mia  Law  Dallas.  TX  75229 

AnwTKin  tasn  d  Airport  Eacytncs.  4212  Km|  Stmt  Moandna.  VA  22302  - 
AnwrKin  Assn  4  Blood  Binls.  1 1 !  7  Ibrtli  19tti  St .  WOO  Ailinftoii.  VA  22209 


Amercan  Assn  ol  [any  Chiinriooii  Etucaton.  3612  Beat  Braxh  Court  Falls  Chuicli.  VA  22041 

Amencaa  Assn  d  Eguipment  Lessors.  1300  llertli  ITtn  St..  tlOlO  Artmitoa.  VA  22209 

towncn  tasn  d  Meat  Pixtsson.  ro  ta  269  Elizabcttitoon.  PA  17022  .._... 

I  OaaMs  Assn.  1 120  Caniiacticid  taoiil.  UN  Wasliin|toii.  K  20036  . 

I  CaMit  AMiaaea.  he.  1212  tea  fat  tonue.  m.  4520  Wastmiln.  K  20W 

Anaien  CanlM  ton.  &201  Lmtori  Pta.  *I1U  Falli  Church.  VA  22M1  

towicn  CnKlto  CniW  Famatm.  lOSO  K  Shnt  m.  4400  WishmitMi.  DC  20006 

AmncMi  Ceowi  of  Lift  hsaranct.  he.  1001  ftaaijitvaiiia  Aminic.  IM  KiTtonta.  OC  20004 

towncan  Dental  »$sn,  211  E.  Chcafo  ta.  Chicap.  I  60611  _ 

toiancaii  Farm  Bureau  Federatwi.  225  Touhy  A«e  Part  Rid|e.  I  60060 


can  Fed  of  Lator  t  Coninss  of  Mintnal  Oiianizations.  815  16ni  SL.  MR  Nashin|tni.  K  20W  . 

toimcan  Fiber  Maeulactuieis  Asm.  he.  1150  17th  St..  RW.  1310  Washin(ton  DC  20036 _ 

tawncaii  Frosn  Food  hstitiite.  1764  OW  Miadoa  R«..  4350  Mclean.  VA  22102 _ 

American  Gas  Assn.  1515  iVilson  Bovlavard  V1m|tm,  VA  22209 


Amincan  Health  Can  Assn.  1201  L  StwL  NN  Nashiniton.  OC  20005 
Amencaa  HM  |  Hotel  Assa.  1201  Rem  Tort  ta.  NW  Washiniton.  K  2000S  . 


I  at  Hackani  Shippint.  lOOO  16lh  Street.  RW.  4511  IRashm|ton.  K  20036  . 

,1130  Connectcut  Ahoi*.  RW.  41000  Washm|ton.  K  20036  

I  Minijnaial  GrtKip.  Inc.  70  Pine  Sinel  Re«  Vwk.  RY  10270 

I  toael  Public  Atfairs  Conim.  440  First  Stnet.  m.  1600  Washin|tn.  W  2W1 

1  Land  Title  Assn   182S  L  St .  m.  4705  Washmiton.  OC  20036  

I  LiafM  tor  Eipoits  4  Secunty  tasistance.  Inc.  122  C  St .  RW.  4740  NasliMCtai.  K  20001 

I  Ull  Ldbby.  he.  PC  Boi  490  Slaflord.  VA  22554  _ 

I  HaRihl  Barley  tasn.  he.  735  Roith  Watv  Stnet.  4908  Miheaukee.  Wl  53202  _ _ 

I  Heat  hstitute.  1700  N  Moore  Street  Ailinjton.  VA  22209 . 

I  Assn.  535  Roith  Deartioni  St  Chica|0.  L  60610 

toiaicai  HMhatol  Institute.  BIS  Connecticut  A>t .  m.  1800  Washmfln.  OC  20m  — 

toimcan  Montrt  Canleience.  1611  OuK  Street  Aleunitria.  V*  22314 


Aaaicaa  Rnspipa'  PuMishars  Assn,  ta  17407  Dulles  Intematnoal  Airport  NaskMfM.  K  20041 
r  Energr  Council.  410  Isl  St.,  SE  Washinfton.  DC  20003 


I  taMi  tasa.  1101  14th  Sbnl.  RW.  4200  Washington.  DC  20005 

towcn  OccapMmal  Therapy  Assa.  he.  1383  Piccaid  Dnve  PO  ta  1725  RkMH.  HD  200M-O022 

toMrien  OitMfe  aid  PMhctic  Assn.  1650  Kini  Stmt.  4500  Ahuadna.  VA  22314-lW 

tonicn  Pant  tatiMi.  he,  260  Madison  ta  Nn  Tvi  RY  10016 
Amacan  PMnMwn  hntitiite,  1220  L  St.,  RW  Washinfton,  DC  20005 
Amercan  Physcai  Therapy  Assn  1111  R  Fairln  St  Aleundria.  VA  22314 


Amencan  Podiitnc  Medcal  tasn.  9312  DM  Gair|ctoini  Road  Bethesda.  MO  20(14-1621 

toiacH  PntH  Watan  Union.  Aa-OO.  1300  L  Stieet,  RW  Washin|ton,  K  20005 

Amnew  PaHe'Tiinll  tan.  1201  Rea  Tort  AMnue.  NW  Washinetoa.  K  200O5 
AMricM  PalnM  Assn.  1025  Vcnnmt  tanue.  RW  Washinfton.  DC  20005 

Amencan  Radn  Delay  Leaiue,  Inc.  225  Haw  St.  Rmincton,  CT  06111  

Amencan  Retnaders'  Assn,  PO  ta  17203  Iwiswlle,  KY  40217    _„ 

Amencan  Short  Uw  RailiMd  Assa.  2000  Hassachasens  A«  .  MR  Wastafta,  K  20036 

Anancan  Sac  ol  AMStasotalists.  1101  Mnnonl  Aw.  RW.  4606  Waskinftw.  K  20005 

toiencvi  Saytan  Assa.  I3O0  L  Stmt.  IM,  Suite  950  Washinfton.  DC  20)054107  

Amencan  Teitile  ManalKlwtn  hsttoh.  he.  1801  K  Street.  IfN,  1900  Washioflon,  K  2am  - 

AmencM  Vitmnry  Mnical  Assa,  1023  15t«  Stmt.  MR,  4300  Washmfton,  K  20005 

Amencan  Wahrmys  Oparattis.  he.  1600  paw  Bwleard.  41000  AHmeton.  VA  22209  

Amencaa  Wtad  Pmanan  hattaii.  1946  Uhan  Road.  4550  Vienna,  VA  22182 

Vnencaa  la  tlh  Hi|k  Fmtia.  2m  SkiMn  Road.  4405A  Artinftoo,  VA  22206  

Amencans  la Ita  Rafnl  Vito hitiHiftandnitnl,  3115  R  St,  RW  WashiiiflM.DC2m7  . 

Amancans  to  RwsaaKn'  RifMs.  20$4«niiiersitT  ta .  4500  Bertahy ,  CA  94704 

kmm  tan,  IBO  CwoKtcat  ta.,  RW  Wishmpon,  DC  20036 

Laml  a.  Ann.  901  Tata  Keys  BM..  46  Seiitt  Uhe  Tata.  CA  961S0 . 

Mara  1.  taitay.  P.C..  444  R.  Capital  Stfial.  M».  4712  Nashmitai.  DC  2mi —. 

Da „ _ - 

Da - 

Dl  zii^izi'^zi~ii~zizzi~~'z zmzi. 

r«i  total  9»  llxtwl  Plata,  SN.  15300  WaAhUn.  K  20024  _... 

ta  S.  AmiiIiiI.  Rath  Utto.  41S00  1331  PWiqtaau  ta .  RW  Washmita,  OC  20004-1703  . 

taatala  HMmm  Cap.  16*55  HatKRan  Drhii  IhintM.  TX  77251-1330 

hftny  H  Aatal  1100  ISth  Stmt.  NH.  «m  Washin|tan,  K  20005 


1001  taM«taiia  ta.  NH.  4460(N)  Washiniton.  K  20004-2SOS  . 


Carl  A  toOaiat,  1275  Pna^tata  tot,  HR.  4501  Washmitw,  K  20004  . 

Cynthi  C  tadihii.  7M  ITtk  Sbnt  W  4n  Fta  Wsshnitn.  K  20006-4607 

H  Km  Aadnwi,  Vninia  PMnhM  Caneif  1001  E  Braad  Stmt  Rchmwd,  VA  23211 

John  A  Andaaw.  1333  H  St..  W,  4300  Washaflw,  DC  20005  

Jon  A  Anderwi.  1 100  Cwaaetmt  ta.,  M).  Idfo  Nsshmilon,  DC  20036 

Scott  G  Andenw.  801  PemsytaMS  ta..  W,  4220  Washm|ton.  K  20004-204 

Steven  Anderson,  1764  Old  Haadoai  Rd.  1350  Hehan,  VA  22102 


Susan  S  Andersan.  490  L'EatanI  Plata  ElA.  SW.  44200  Washiniton.  K  20024  .„ 
Totyn  J  Andersn.  601  Thirtewth  Stmt.  RN.  4320  Soath  Washinetw,  K  20W  . 
Elaine  Andnas.  1455  Pennaylvawa  ta ,  RN,  41250  Washiniton.  DC  20004-0401 
lean  D  AndnM  Jr ,  1801  K  Strait,  RW,  41105-L  Washinftw,  DC  20006  


tMffMirl 
*MI«Mir1 

IMI 

tMffaMdMI 

tMffMHntal 

SMIFdnDinlMf 
tTatffeir 
IMItall 
kMff«i 

Utota  In*  IMr  t  BWto  faMml  I 

UlMl  In*  IMr  t  tadta  IFdrMW«MHt 

tjiMt  Ijta  IMr  t  tadte  ll««Hta  »hH 

Ukmt  lata  IMy  t  tacRn  (hntam  tMkai  (to:  CtoiiiiH 


HalsaHta  EhctK  Cap  «  Amrlea 


Imntanid  Cgnpav  hsttati . 

Hemt  Uneti  t  Co,  he 

Wastoifta  Haspital  Cata  . 


Ritnul  Comm  to  Pmaw  Saciil  Smrilr  t 
Anarcao  Dental  Assn 


Zunch-Amencan  hsnraact  Cwipniii . 

Ratonal  Retail  Federation 


taaoita 


Aimncn  Bntas  Am 

La^ae  to  Saw  LaK  Tata 

Amencan  Free  Trade  tasn  

CoaMw  tor  Amencan  Eaar0  Saeai^r . 

Fiae  Aafola  htonnataa  Sana 

Rorthnp  Corp  . 


Thaapsw  Hedcal  Co 

Amencan  Honda  Hota  Co.  he  _ 
Ratmal  Assn  ot  MMutactuitis  . 


Plnsanitol  Itanfactann  Assa  . 


(■Bits  af  CalMbn 
EawCap 


Aaariew  Petntam  hsiilta 

EhctncRy  Cansumen  Resaarce  Caaieil  (EICOM  . 

Eata  Cap 

BiiniHha  Rattan  RaiHoad  Ca 

Anaiicaa  Fmw  Foed  hMuk 

lam  Cap _ 

il  Indspaideiit  Enef0 1 


Hataul  Assa  at  Ufe  Compancs  . 
Glass  PacAarnt  hstdale  


as 


sus 


UtSA 


U«7i* 


2mJo 


aij7 
Tijmsi 

tmm 

62.143J0 


21.70*13 
27UMJB6 


IBOJO 

TioiiS 

I22j50i5 
190376  J5 


67SM0 


lOSjBSSJO 


ll.mjBB 
4$.M*J* 
334A4J4 

aBTtJi 


5J42JB 


121 


osmo* 

27JB0J0 
UJ16J3 
68.491J)0 

"TSttOJO 


t3J19.U 
U7X3i9 
34.S$2J9 
9.217J1 
S1.183JB 

1.121.72 


njnist 

tUTUt 


JOOJO 


9.431iX) 
47J6U1 

500J8*J)0 


60jB6U2 


3J10O0 
1.5001)0 
im.17 
imM 
6JO0J0 
ISWJO 

imn 

iJMM 

mat 


imoo 

3M)M 
50  JX) 

ms» 

Imio 
imse 


300M 


an 


msi 


tojcui 

(1227  J4 


tB4J* 


S*J* 


zitmsi 
ijmM 

62.143J* 
1142721 
21.721  J7 
51J*IJ* 
SWJO 
lOOJO 

MM 
122JSli5 
34W.M 

imm 
amm 

7JBilJ5 
MSJSSJB 

1MM.M 
MOJO 
IIJOOJO 
45.H0J0 
13.400J* 
15.77U1 

4J0U0 

5.S42O0 
53J72.72 
17531939 

3S&M 
13J09i9 
23J00JX) 

2329  J3 
31.719J8 
80206  J8 
3539130 

1225iM 
6331*13 
10627*33 
343S2J9 

921731 

323(030 

1122(20 

37037(25 

8.ia22 
22374.17 
8123333 
42.778.00 

12.41630 
50030 

~547l2b"79 

131734 

6233221 

1312.00 

(030 

2637530 

43.46436 

"339030 


S73* 


0(30 

4.009  75 

23(24 


330.73 
(30 
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OrtamatM  or  Iniiwdyil  Filwi 


Mrlyti.  119  Onnoca  Stmt  P  0  Oct  1417-OSO  Ma«i*ii.«2Z3U  . 

.  1724  ItituclWSlRj  An..  M  NuHmrati  K  ?003i 

27777  Molw  Dmt  fumapm  Mb.  W  4tU4  „. 

1710  C«wm»ml  taMt.  aTTdi  Rw  Hnli<n|to<i  K  2000* 

Ik.  1550  M  SUM.  M,  01000  HwlMflai.  DC  20005  

«Mri.20iaft*ii«M»Ml«m<ni.  W22314 

1747  taMliMm  AwnM.  M.  3i«  H  Wimmitai.  DC  20006 


I  bki,  USI  fiiilrrt  ta..  M  'ii»«*'«|w  K  20030- S33I  . 


FiM  Imtraiii  Ji.  1(20  (n  SMM.  W.  0520  Ni*HlM.  K  2(M  . 

Tiftu  0  kmtiMt  1(15  H  SMM.  NT  liislMtlM.  DC  20002  ... 

Cart  F  AmM.  PO  Of»»»r  7170  HcUw.  VA  22100 __ 

Do  


10 1  M«.  1200  ika  Hmi 

nkiiika..MllMti 

■|IH.  DC  Moai 

p^ 

Ol 
AimM  Gnkaqv  t  IW«.  PA  tai  70  Utk  iKk.  M  72203 

Do 

I M.  AnniMOl.  1001  K  Strnt.  IM  11200  «ri*ii»w.  DC  20000  . 
,  1101  UtO  Strati,  M,  RM  Wl^iigM.  DC  20005  -. 
lM|r.  730  IStl  SL.  Mr  NiilMftoa.  IC  20005 
Ami  Hetft  Icmmk  UtenrnU  Miml  Orionintion  PO  Bo  891  Mimii.  Pfiriipomd  . 
'  '    '"  mu,  he  1090  MnMM  Amuc  M«.  1200  MisDinrton.  DC  20005  . 

I  tmmtt  CiMadn  ot  Am)ic«.  1957 1  St .  IM  WaWiniton  DC  20006      

I  fm  Cmmm  trmpuMiw.  kc.  OOO  171li  Stratt.  M.  4200  WaUnnron  K  2000(-39S3 

I H  AMficM  iM  SdN*.  1201  CoMKtKiH  Amuw.  M*.  1000  WisNiiitofl.  K  20030 

I  il  Antncaii  PuMolitn.  1711  ConMCiical  Anmi.  MM  Watiiinpon  DC  200091141      

I  II  Anwncao  RailnaOs.  Anxncan  RaihMOl  iMHat  50  F  Sirtti  IM  WaUiinfon  DC  20001 

I  ii  Amtuo  Wtnaan  Mtdcal  CoWtet.  1023  l5Hi  Slitct.  IM.  3rO  Floor  Washmpon.  K  200IS  . 

AukMm  iI  CMiM  TrslMi  MMk,  3090  K  StiM<  IM  4lh  Floor  Wailiin|toii.  DC  20007    

I  II  HaMiMi  Sonin  Tiliniiiiii.  Ik,  1400  I6in  Siraet.  IM.  KIO  Wajlunitoo.  DC  20030 

I  II  TriH  lj«Kn  of  tatriea,  1050  31st  Si .  M  mntmgm.  DC  20007 

I  ol  (Mao  UMMrUm.  PC.  *■  33276  Washmitoo.  002003 - 

Caoqi  1.  A*  1707  L  SI .  NN.  1300  WslMlloo.  X  20036-4202 : 

ABMk  MM  Co.  515  Sontk  Ftonw  Sliial  Its  Aotoln.  CA  90071 

Mh  I  mmm.  1600  E|t  SI.  Ml  NnlMitoii.  DC  2«06         

LMKMia.  no  MtiiM  A« .  ».  1700  Wartmitori.  X  20024 ._ 

Mi  1  AmMi.  PO.  ta  269  OoaMMoni.  PA  17022    

Man  L  Akt.  50  F  Sbwl  IM,  1900  WaiHinpori.  X  20001 

ktUt  AMitadi,  1522  K  Slraot  M,  K36  WasliioinM.  X  20005  

fiioAII.  Aril.  2009  Rortll  14Hi  SUKt,  1101  *rtin|ton.  VA  22201 

OomM  «.  AmIm.  1201  16ik  SMat  ■*.  1210  Wa»fcn»to<i.  X  2003( 

Am  PloOach.  Ik.  9  Itat  57III  SI.  Ha*  Tort.  NT  10019  ^ 

HiniW  S|MiB|la«  k/m.  (01  TMaaM  SIroat.  Ml.  1320  Soutn  lllasliiafto<i.  K  20005 

AdS  Ada*  Caam,  Ik.  2033  M  StiooL  Ml,  10010  Watfmtioii.  X  20035  

ARCO  Ckoawal  Ct.  3*01  IM  Ckntir  PMi  RmIim  S^aan.  PA  19073 

ATOQCM  Monti  Amk*.  TIm  PirlMr  P>ilHilp»ii,  PA  19102 

Cm  I.  ladrt.  1747  MhUmm  te.  Ml  OlOO  IMu«lM.  OC  ] 

Mi  '        ~ 


II. 

Bi. 


Ckartolta  M  Oaa«i  1101  15tli  Stim.  MR.  0400  NlilNaflM,  K  20005-9070  . 

Cfitlxa  I  Bailo.  1000  PolomK  SIroal,  NN,  (401  NaslMiloa,  K  20007 

Williaa  IN.  *aile>.  3333  K Stiwt.  Ml.  02U OhiM^ia.  DCaOOt 


Si 


•Mr  Mimi  1 1 


.  3333 1  Stwim.  1210  MkMflH.K  20007  . 


tBim^CliW 


SaMMi  Onflwa  he 


HMinl  ta  taa  (MGN  

■m.  he 

Slhitli<  Anafca's  FaiMli  EaHipM  . 


■abaiial  CaMi  Tatamai  taa.  he  . 

llKlH|a«  Natonal  Car* 

AtHciatan  ol  Ananeaa  PaMdMn  . 


RaCmO  OHican  Am ,    , , 

OcoOaMri  CkaMcal  Carp  .»...»_»_ 

AaaMCM  Aisa  a)  Omwatioiul  iinin 
AMriCM  Hadcal  hiatni  Carp 


al  Phhiiiaiil  ntm  Atttatfaats 
S  1 9N  Anas  Haalth  Mllaft  ( 
WMliia  Oaten  Diioittr  ICMOO) 

Ci^ilSMDiaia 

Co  ol  Aintnca 


liOiiaMaiil  rMaraliofl  of  F1i|IH  Attaaaaala  . 
Mimatiofiil  Seccty  tor  Clinical  latorataiy  Ti 
Marty  Hosoitjl  ol  On  Moiitn.  Ion 
Motor  iiM  Eguipmant  Manvlactwia 

Matnnjl  Atsn  ot  CoHcp  Sla<«  

Rational  F«ld  Sctlinf  Ana  _ 

Ritiorial  Piitiai  Auociatwi „ 

Paiular  Oarnotratie  Partj  _ 

Puarto  Rico  FMaral  Attain  AOmi 
SkodO  Stmt  UniiM  Paitaanhi  . 

SWAA-CO.  Inc        

Transport  bnuranct  Conpaiy 

Video  Sonwarc  Oealan  Assa 

Portland  Canwnl  Aun    

Clawtar  ot  Commarce  ol  Itw  U.S. 

kon  (  Sttd  Institala 

OH  Co  

Pio«e<1lt  Invttton 


hstrtute  at  Cartifiad  PuWic  Accwialaili . 

Mad  Ciou  

Avatar  UtiMiit,  he 

Awj.  IK   

ACfC 

Aa-cn 


OvMuii  (  CantnctM  TtilH  Out  AfL-OO 

MauirttaUa  

Otpl  ol  Tihciawaniliiii  OH  al  Mw  I 

Coroontioa  _ 

Fii|isawa  USA.  Inc  

Ganerai  Contticxo  ol  Sawalk-^ 

Mottminn-Li  Aoctia.  he  

Hopi  Indian  Inba  

htamational  ComnoMm  Chaiiat  I 
Eachanp 


il  Financial  Futum  Ejclian|«,  LM 
Cor;  (tor  Bnarty  Kill  Fad  Sa«Mf> 

MCarp  

National  Aun  ot  Tal(co<nmui)ica(«ns  Olhcen  ( 

National  Coordmatmi  CoiiM  tar 

Pmn  Ctnlril  Induitnai  6ili0  .. 

Pthlip  Moms,  Inc   

Recordini  Indusliy  Aisa  ol 


Sac'imento  Mtniopal  Uliiilr  Dolnet 
Stantoid  Uoinartity 
Stall  Finn  MaMt  I 
Sumal  Tachalaai  he . 
Thonnani  Coil  all 
Unrlavtf  Unitad  Statu,  Inc 
Artunsas  Assn  ot  Secuntm  Otalan  . 
HidSoutli  kitartutoul  Trade  Asm  _ 

m  Caip 

Aaancan  Maim  Aim _...._... 

AMicMiwi  al  liM  MMai  Cm 


OMMMkM.  hK 


HUnA  Pcturt  Asm  ol  Ananca.  he  -. 
NManal  Ftd  ot  tndipaadeni  BoiiMll 
Anancin  Assn  ot  Maal  Piacasian 

Farm  Credit  Council        

Consortium  ol  Saul  ScKKa  Abm 


AfflCTKin  Re^lvts  Assn 
Aiarstas  Edocalaw  Assn,  he 


ONlMtUMMiMi 


■acMnnHa  u  rviaa  ivmh^  he  . 
Maaiciial  Faiaaca  hdastiy  Ami  ... 

Natmal  Hum  Labv  he 

(Ca.  he 


NrtMil  Ciweil  al  Sawni 

CaMama  StMi  BM*i1>hN  al  CMcatM 

Oiihr  MMiis  0  MrtiiiM  INrJiatOH  GhM  V 

laihr  mm  4  MMiHM  (hrdi 

Mataal  al  Onaka  hMiiMt  Ca 

(aMr  Mhtis  (  Rokiniaa  (ForUpiolm  Ctf|) . 

A—ncan  Assa  ot  Discount  Travel  BroOen  ... 


4J0 

3J0U* 
1.1  U.N 

1J7277 
1.11570 

iJitm 



OJMJO 
SItM 

47IJM 
1^44  00 

(.441J0 

(OJO 

20.517.71 

9.44I.II 

3*MM 
13ia.l* 

iOMJ* 

3.0O7J1 
5.170.00 
(JOOJO 

mm 

1.133  03 

"~ 24« 

l.»40.1( 
477  JO 

mji 
lajs 
»ji 

75.73 
300JI 

2Sil 
1.032  JI 
1.441i4 

10.713*4 

l(.l(SJO 
0.47 

U.I31JI 

tOOJI 

23214 
130.32 

3413.47 

lOtOO 
750.00 

750.00 
tM.00 

IMU» 



MJO 

HIM 

237il 

•55.00 

20.707.50 

1.202J0 

nij( 

4JIIJS 

IOJ37i* 
IJ»«7 

30719 
100 

4J3U0 

13.1 13.75 

2JI3.4S 

4».00 

1.234J0 
2.«7SJIO 
lil(JO 

201.(6 
213.30 

1.500M 

l(,447.00 
190.7(2  93 

16.44700 

198.782  93 
10(00 

(J97i0 

7,00000 

500.00 

57317 
8J97  50 
5,01761 

UOIjOO 

970.25 
lOJO 

■7X71 

24.00 

2,904  49 

2010192 

(5789 

(40148 



2.000  00 
6.000  00 

37125 
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Oriaaizatm  or  Indmdual  rilin| 


Da 
Da 
Do 

Do 


Divid  Oaime,  122  C  Strael.  IM.  1750  Hftslnnftoo.  X  20001  __ 

Juditti  L  Bain)  1333  Nao  HampslKii  Am.,  MM  Wastiincton,  K  20031  

Jam«  A  Bate  IV.  555  13tli  Straal,  NN.  I5O0  East  Wasluneton.  K  20004  . 

lames  Jay  Bahr.  1600  RIMa  Island  Aw.,  NO  NasDiniton,  K  20036     

loiin  D  Balar,  015  Satnatli  Stmt  Ml  NaskmitM,  DC  20006 _... 

•ahar  (  Bolts.  S55  I3tk  SMel  NN.  1500  EaU  Wnkiii|teii.  K  20004  

Do 

Oo 

Do 

Do 

Do 

Oa 

Oa 


Batar  8  Hotietfer.  1050  Cwnadieal  Ml,  MR.  11100  Naslmiilw.  K  20031 
Do  ... 
Do    . 

Do  _ . 
Oa  . 
Do  .- 


Do 

Do 

Do  . 

Do 

Oo 

Oo 

Do 

Do 

Oo 

Oo 

Oo 

Oo 

Do  . 

Da. 

Oo  . 

Do  . 

Do  . 

Do  . 

Oo 

Do 

Do  . 

Do 

Do  . 

Do 

Do 

Do 

Do 

Oo 

Do 

Oo 


Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do  . 

Do 

Do 

Do  . 

Do  . 

Oo 

Do  . 

Do  . 

Do  . 

Do 

Do 

Do 

Oo 

Do 

Do 


Baker  WitliMili  a  Cmnhi  StamMiqr  t  WmH.  001  PiMtilniw  Aw..  Ml.  MOO  NisliiOflM.  W  20004 

Do  ^^ 

Oo  

Oo  .... 


H  R.  Baliko*.  333  Thomall  St.  Edison,  NJ  08818  

Staalaif  W.  Balis.  1101  I4ili  Straet.  NW.  11400  WashinHon.  K  20005  _. 

Thomas  L  Balkeaii.  1401  I  Stmt,  IM.  11200  Wasliiniton.  K  20005  ...  . 
Helen  M  Oall.  1150  ConnediCLit  Aw .  MV.  1205  Washington.  X  20030  .. . 

R.  Bnan  Ball.  POBo  1320  Richmond.  VA  23210-1320 

Mlliam  L  Ball  III  1101  leih  Stmt.  IM  Washiniton.  X  20036  . 


William  Lewis  Ball.  1660  L  Simt.  IM.  1401  Wishinpon.  X  20036  

Oall  lanit  8  Novack,  1 101  Pmoiylvaaia  Awmia.  NW.  11035  WtSkiaflM.  DC  20004  . 

Do _.. 

Oo  

0«  ...._ 
Do 


Do 

Do 

Oa 

Do  . 

Do 

Do 

Oo 

Oo 

Oo 

Oo 


1352  Washinfton.  K  20004  . 
2M0* 


Jack  L  Ballard.  8(1  Pennsylvama  Aw 

Thonas  M  Balmar.  888  16tti  Straet.  NW  Watfim|ton.  DC 

MKliael  Baly  III.  1515  Wilson  Blvd  Ariinpon.  VA  22209 

Ctiattes  E  Bangert.  PC  .  662  Mallard  Court  Arnold.  MO  21012  

Bank  ol  Boston  Caiporation.  100  Federal  St  Boston.  MA  02110  

Bartira  A  BankoH.  3733  Tumi  Stiait.  NW  Wasliin|ton,  X  20016 
lames  T  Banks.  3003  BuReilielo  Road  Oak  Brook.  L  60521 


Aathtyn  Bannan  1300  I  Stnel.  Ml,  1520-W  Washinfton,  X  20005-3314 

Maltha  G  Binnennan.  One  Graemndi  Plaza  PO  Boi  2568  Gninwieli.  CT  0683(-25iS8 

Samuel )  Baplistl.  122S  19th  St .  NW.  1410  Washiniton.  X  20036 

Emory  W  Baragir.  1700  N  Moori  St .  12120  Rosslyn.  VA  22209 

John  Paul  Barter.  1117  North  19th  Straet,  1600  Arlington.  VA  22209 


49-0,59    0-95  Vol.  187  iPl  IS)  19 


tnttoitiCkm 


Kinidm  GmM  I 

Hospca  Caic,  he 

lawstment  Conpaay  httMa . 
Upjolin  Compamr 


National  Assn  of  hdriiiiMil  CMMrh  I  Uaiwnitits  . 

AlUatK  RiclHield  Co 

Bator  (  Bolts  fforionat  he) " 

Natioiial  Rifle  Assa  ol  Aiienei 


iKhoieiaaas  I 
Corp 


Cabot  Oil  t  Gas 
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1484 


90.00 
8a63 

71702 


2.100.00 


3015 

243211) 


2324AI 
IIJS 


545.61 

41204 

762i>S 

5000 


5,707i)0 


920.68 


50.00 
200  70 


1J62.63 


965.35 


Mm 


849.71 
i!033Jn 


99  J« 


IMOO 

882  00 

1.600.00 

2,t50JI0 

3,009.00 

753  J6 

750.00 

429.00 

388  00 

90  00 

180  00 

996  00 

998  06 


42200 
2J1500 
1,480.43 


124.45 
B57.1) 


19300 
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Orianitatioa  or  Indmdaal  Filial 


Mary  E  Bemksrd.  1615  H  St .  NN  Waskinpon.  DC  20062 

Eluabein  Bernstein.  203O  M  Street.  NW  Washmfton.  DC  20036  . 


Gaorie  IC  Benstein.  1730  A  St..  Ml  NaiAiniton.  DC  20006  . 

2almin  C  Bamstein.  SantenI  C  Benstain  t  Co.  kK  767  Fittk  Awnae  Ne«  Talk.  HIT  lOiU 

Bernstein  A  Lipselt.  1920  L  Street.  NW.  1602  Wasbineton.  DC  20036  . 


Crai|  A  Bermpon.  1130  Coaasctical  Ikn..  NN.  41000  Nashinttaa.  DC  20036  . 
Mai  R  Berry,  3213  0  St .  RW  Waskiaitga.  OC  2O007 

Do  _ 

Do 

Oo 


Robert  E  Berry.  1515  mm  BwlevaK  Mm|le*.  VA  22209 _ 

Mcbaal  1  Batelsen.  Benelcul  Manigement  Corp  200  Benelicial  Clfltw 

Mariot  Bests.  2300  «  Street.  IM,  1725  Washington.  DC  20037  

Do  . - 

Do _ 

Jokn  F  Betsr.  730  15tk  Street.  HN  KnknflM.  K  20005 

Ed  BettitHie.  110  East  Vine  Street  Searty.  AR  72143 „ „_.. , 

Robert  Bet2.  1010  Vennont  Avenue.  IM.  11116  Washin|ton.  K  20005 

Oo    .  .  

Do _ _ „ _ 

Albert  J  Bevandge.  1350  I  SbMt  NN.  8700  Wssbingtoa.  OC  20005 

Baveridgc  1  Biamoiid.  PC.  1350  E|»  SMM.  NN,  1700  Waskiaikii.  OC  20005  . 
Do 
Do 


W079n 


SkcMon  D  Bayctak.  2237  Sadk  fcadiaa  Thraany.  (BOl  Balaa  Raifi.  U  70B0B  . 


lanica  Bezanion.  601  Westlate  Onve  Austin,  TX  78746  

Rah  BicUey.  2001  Pennsylvama  Aw .  NN  Washington.  DC  20006  -L 

toan  T  Bar.  1726  M  Street.  NN.  4701  Washington.  DC  20036 

Moe  Biller,  1300  L  SI ,  IM  Washington.  DC  20005 _ 

Leon  G  Billings.  Inc.  901  I5lh  St..  IM.  1570  Wastiington.  K  20005 

Ray  B  Billups  Jr .  1 130  Connecticut  Aw.  NW.  4830  Washington.  K  2003(  . 

Stuart  Binstock.  1957  E  Street.  NW  Washington.  DC  20006  

Page  A  Binal.  820  Firs)  Street.  NE.  1620  Washington.  DC  20002  . 


Birth  HoitoA  Bmacr  lad  Ckmt.  1155  Oomacticvl  Am..  Ml.  11200  Waskingtoa.  OC  2003$! . 
Oo 
Oo  . 


k 
Oo 


k 
k 


k 


Do 

Do  . 
Oo 


Susan  Birmingham.  215  Pennsylvania  Aw..  SE  Washington.  DC  20003  . 

McNair  Bishop.  172S  K  Street.  IM.  4601  Washington.  DC  20006 

Cathleen  Black.  Bat  17407  Oirilis  Airwrt  Washington.  DC  20041  

Judy  BiKk.  1199  N  Fiirlu  Street.  4204  Aieundna.  V*  22314 


..X. 


Wayne  V  Black.  Keller  and  Heckman  1 150  17lh  Street.  NW.  41000  Nasbhiglon,  DC  20036  . 
Black  Manalolt  Stooe  A  Wly.  PC.  211  North  Unnn  Street.  1300  Aleaadna.  VA  22314  ... 

Do 

k  . 

k  . 


Do 
Oo 
Oo 


Oo 

Do  .. 
Oo  .. 
Oo  .. 
Do  .. 
Oo  . 
Do  . 
Do  .. 


k 
k. 


Joseph  N  Blatkbum.  P.O.  Boa  55727  2222  Arlington  Aw..  So.  Birmiogham,  AL  35255 

Lisa  E  BlackMeli.  777  Ulh  St..  NW  Washington.  OC  20005 

Robert  J  BlKkoell  Jr .  1025  Connecticut  Awnue.  IM.  41014  Wishingtoo,  DC  20036   .. 

Bav  0  BiKkMod.  1899  L  Street.  NW.  41100  Washington,  DC  20036 

Stepken  Blair.  2251  Wisconsin  Aw .  NW  Washington.  DC  20007 

Roy  Blake,  900  Unrwrsity  Or  Nacogdoches,  TX  75961  

(Wen  Blank,  122  C  Street.  IM  Washington.  DC  20001  

Tkomas  R  Blark.  1090  Vemionl  Aw ,  IM.  3rd  Floor  Wishintoa,  DC  20005 


Juha  M  BIsnktnship.  701  Pennsylvania  Aw..  NW  4lh  Floor  Washington.  DC  20004  . 
Noniia  Blinkeaship.  1201  L  Stnaet.  NW  Washington.  OC  20O0S 


Michael  E  Bleier.  Melton  Bank  RA  One  Melkn  Bank  Center.  41915  Pittsburgh,  PA  1S25B4001 

David  Bley,  1501  4th  Aw.,  19th  FVw  Seattle,  WA  98101  

k)hn  R  Block.  201  Part  Washington  Court  Falls  Church.  VA  22046 _- .^ 

Peter  L  BkKklm.  1120  Connecttcut  Aw .  NW  Washington.  DC  20036 

Patncii  Blood.  1771  N  Street.  NW  Washington.  DC  21)036 

Mart  Blooffltiekt  1850  K  SI..  NW.  A400  Washington.  OC  20006  . 


Shirley  A  Bkioailield.  2626  Pennsylvaoia  Aw .  NW  Washington.  K  20037  . 

tohn  8  Blount  Jr.  777  14th  Street.  NW  Nsskington.  DC  20005  _.. 

Robert  S  Bludwitli.  5205  Laesburg  PiM,  11600  Falls  Church  VA  22041  . 
Charles  H  Bluai.  1400  L  Street.  NW.  1600  Washington.  DC  20005 


Robert  A  Blum.  400  Sansome  Street  San  Francisco.  CA  94111 

Patti  Blumei.  1225  Eye  Street,  IM,  41250  Washington,  OC  20005 

Boat  Owners  Aisn  ol  the  U  S .  880  S  Pickett  St  Alaandna.  VA  22304  

Judith  Ann  Bodd*,  701  Pennsylvanii  Aw ,  NW  4th  Floor  Washington.  K  20004 

Denise  A  Bode.  1101  Sotoenth  Street.  NW  Washingtx.  OC  20036 

Larry  A  Boigs,  1331  Pennsylvinia  Aw .  NW  Washington.  DC  20004 

tagie  ind  Gales.  One  Thomas  Circle.  IM.  4900  Washington.  OC  20005 

Do 

Oo 

Oo  


Robert  I  Bohai.  1101  16th  St .  NW  Washington.  DC  20036  .. 
Stacy  A  Bohlea,  1830  Columbia  Pike,  1503  Arlington,  VA  22204  ._ 
John  BoAm.  1800  Diagonal  Road,  4140  Alaandna,  VA  22314  . 


EfflptoywdMR 


Ckaiabcr  ol  Commaia  al  IM  U.$. 

Caamoe  CauM _. 

ktmwKle  Insurance  Campanies  . 


ktnnal  Assn  ol  Poiice  bi|aaaatiais 
Afliancan  kisurance  Assa 


Amancaa  taipoitais  Heat  Piaducts  Eren  

CaaiR  NataHl  Marpniassieaaal  M  ItoMBk  nmm  _. 
Fadantaa  das  Ewortataun  M  Wat  t  SpMiaa  M  FiaiH  . 
Fkirida  Department  al  Citnts  . 
American  Gas  Assn 


Beneficial  Managcmeat  Corp  IIIZ 

Mwpky  t  Denoiy.  Ud  (ForCaMe  t  BMms  kitk  knica.  Ik)  . 

Morpky  (  Demory,  Ltd  (ForPredigy  Sencas  Ctrpontiad 

Murpky  (  Demory.  Ltd  (For:U  S  Telephone  Assa) 

Association  of  Bank  Holding  Cos  

FBI  Agents  Assn  (FBIAA) 


Robert  Betj  Assxiates.  Hk  (taJUiibaiu  ikit|iki 
Anarican  Assn  ol  Eye  A  Ear  Hospitals 


lie  t  Diamond  (ForMida  CamM«y)  . 
Company 


Arvidal 

Pacific  Dtmlop-GNB 

RSRCorp 


Community  Health  Netaort  of  louisia*a.  kic  „ 

Lamar  Corooration 

Ramsay  Hospital  Corporatnn  ol  Lovisiaaa.  he  . 

Teas  Committee  on  Natural  Rmowcm 

Electonic  Industnes  Assn  

R4CERA  Group,  kic _ 

Amencan  Postal  Workers  Union.  AR-CX) 

South  Coast  Air  Quality  Managemeiit  District  .- 
Southern  Company  SeivKes,  kK 


Associated  General  Contractors  of  Amaric*  , 

Turner  Broadcasting  System,  kic  

Alaska  Wetlands  CoaHtaw 

Calista  Corp 

Central  Bcnng  Sea  riskanwRS  Asm 

ChugKh  Alaska  Corp  

City  ol  Cordova  

City  ol  St  George  

Duguesne  Light   

Entergy  Sennces  Corp 

Grand  Tatghae  Ski  Resait 

Roit*  Shpa  Botpii|li 

Old  Harbor  Carp 

Orange  A  Rockland .... 

Pacific  Gas  A  Electric 
Saalaska  Corp 


St.  George  Tanao  Corp  

TanadgusB  Corporation 

Turlock  Imgation  Distnct 

Westingtiouse  Etetnc  (iorp  „ 

Wildlife  Legislative  Fund  of  Anieriea 

Yukon  Pacific  Corp 

U.S.  Public  Interest  Research  Group 

Association  ot  National  Adwttisers.  he 
American  Neospaper  Publishers  Assn 


Intemationil  Council  ol  Shopping  Cenim  

INOA  Assn  of  the  Nomraven  Fabncs  Inditstnf . 

Aetna  Lite  A  Casualty  

Allied-Signal  Corp 

Bethlehem  Steel  Corp 

Clark  CoftStmctan  Group 

Gas  Safety  Actioa  Council 

Gemico  „ 

GTech  Corp  . 


D  George  Harris  t  Assoctatn  . 

kihnson  A  Johnson,  Inc  „ 

Kashmin  American  Foundation  . 
Katun  Corp 


League  of  Leaders  lor  Philippine  Devetoprrant 

MacAndrews  A  Forbes  Holdings.  Inc/Revton  Group,  he 

NOVA  Unrwrsrty _ 

Puerto  Rico  Federal  Affairs  Administratkn 

Republic  of  Kenya  _ 

South  Carelina  Economic  Dewtopnant  Boafd 

Tobacco  kistitute  _ 

Tnimp  Organization  

Union  Pacific  Corp 

UNITA . 


Sirole  A  Pemiutt.  PC  (FeiMcAbM  Constnctioii)  . 

National  Assn  ol  Realtors _ 

Ebasco  Sennces.  Inc 

Exxon  Corporation 

National  Assn  ol  Trade  I  Tecknical  ScMols 

Philip  Moms,  kic 


Children's  Defense  Fuad 

Milliken  A  Company 

Edison  Electnc  kistitute  

Amencan  Health  Care  Assa  . 
Melkm  Bank  NA 

Federal  Home  Uian  Bank  of  Seattle 

National-Amencan  Wholesale  Grocers'  Acn  . 

Amencai;  Bankers  Assn    

National  Assn  ol  Broadcasters 

Amencan  Council  lor  Capital  Fdffliatiti 

National  Tetephooe  Cooperatiw  Ass* 

National  Assn  of  ReaRors  . 


National  Beer  Wkolesalei's  Assa 

Intematnaal  Adnsoiy  Sennces  Group.  Ud  (For  Sted  Service  Center  hstMe) . 

Orrick  Hemngloa  I  Sutdifle  (Forftnnanente  Medcal  Group,  he) 

American  Oirtetic  Assa 


Ediioa  Ehdne  hstitall 

Independent  Mretaiffl  Assa  ol  Anarica 
Generel  Electric  Co 


Amencan  Dehydrated  Oman  A  Garlic  Ana  . 
Cniisaskip  AAiance 


Natnnal  Apparel  A  Tatila  Atai 

United  Spiiit  Fishenne*  

National  Soft  Dnnt  Assa  

Humane  Saiety  of  the  United  Stain 

National  Assisted  Housing  Management  Assn  . 


290.00 
4JHJ0 


IJSOJO 


1.7«M0 
10300.00 
3.100JB 
2.2S0J0 
9S«J0 
1.093.76 
BjaOJl 


32SJ0 
7S0J0 


13.4S2J1 
15.14533 
6.70630 


2moo 

1.4O0.00 

7mod 

22300JI0 

22300.00 

9.000.00 

1.000.00 

31.250.00 

10.000.00 

4.500.00 

30.000.00 

35.000.00 

11.250.00 

7300.00 

6.000.00 

30.000.00 

9.000M 

31^50.00 


61.25 


IS.23U4 


m.n 


-u 


OtJB 
174.02 
10«« 
3330 


2S1.64 
SS.B) 


431t.l5 


I6J0 


206.10 
61.45 


90011 


1.0B0.65 
53.90 

333  J5 
7326 

166.01 


313.90 
141.13 
132  J2 


2.000.00 

33.47 

22.500.00 

21J0 

18.000  00 

2B4J7 

22.500.00 

75.000.00 

234  55 

sjNOjg 

1250.00 

37.78 

3.645D0 

msi 

750.00 

3.000.00 

mM 

1.096J2 

14.981.99 

1.47115 

797.94 

5.000M 

510.14 

2300.n 

8.750.00 

2371.44 

imxB 

2.100.00 

4300.00 

B4932 

1.000.00 

12.000.00 

1314.45 

2,500.00 

1.41508 

3300i)0 

25643 

7SJ0 

1MO.0O 

389A1 

1004)00.00 

100.000.00 

2J77.75 

423.74 

64.00 

3.000  JO 

600  J)0 

5.000.00 

1.500  A) 

6.750.00 

369M 

500.00 
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OnamoMi  w  Mmtairilai 

,  US  mm  mmfUm  Im..  m  IMMtfn.  K  20831 

Cam  M.  1133  IS»  *,  m.  mihakmpm.  DC  20005  

Mat  r  Mto.  ll»  1»  Jlwt  Hi.  »70(ri»i»«Mgiiii.  X  20006 

Eipn  *.  Mi.  40M  Iw)  Omw  mmtmt  W)  JfMi _ 

ll^MW  C  Mm*.  1251  ^  SMM.  m.  1500  IhitMfMi.  K  MIW^. 

Itmt  iMk.  ta  Ittmim  CMn  1133  21i>  StMl.  W  Wii*M(Im.  OC  20031 

tatm  1.  Mte.  iWrhitatj  HmlM.  11  "1 12^         

sSm k  liitnni.  ini  l SMM.  air Nnkailn.  K  20031 _ 

MM  L  Mk.  1001  ftmntma  Im.mmamtm.  0C2(W» 

Maiy  talk.  312  Miiiiimi*!  *«..  K  IHatotm.  DC  20002 

Itar  •«*.  145M453  PC.  ta  1000  UMOTWtk.  16  W04I-1M 

ii*i  k  tuft.  2300  H  SUM.  m.  mm  mmtm.  tcma 

l»»  ttuat  215  h»ut>»im  ta..  S  taMflH.  K  2MO 

tatiwi  On.  (OS  i7n  StMl.  wr.  woo»i>H0n.  K  200H 

Og _______ 

Ckalo  G  MsM.  1730  M  SL.  NO.  1911  NiikMfM.  K  2003( 

Ma  C  MM«t  •«  S«  »«>»•■  '11"  '••*»  «S  6«12  ^..^^^^^ 

FfMM  D.  tackard.  1)19  I  StiW.  m.  Ttk  now  Wishiitfton.  K  20031 . 

Oh*  p.  tmtnu.  2501  H  SImI.  NW  WiWiniton.  K  2003' 

mm  ».  imAM.  1350 1  SbMt  m.  moo  «mm(Mii.  k  2000s 

Um  L  tanv.  1750  K  SUM.  W  MMMgMi.  K  2NK 

JMH  taw)  Ji..  S15  Ita  SbMl.  M  *l>iigii.  DC  20001 - 

a. taMMl  ta*r.  1456  tail»nii  *M .  MNtslMfkw.  OC  20004  

CMtakW  ta«>.  mi  taa  Dm.,  m.  I1500N  MsImjIm.  DC  20004-in3 

MrtMJP.  ta«M.  MM Nma  StiwI  HtBntnt.  v«  22314  

Ma  e.  tal  ISOTkSL.  M.  11200  NiskaitfM.  K  20005  

PMi»  i.  Il|«.  421  AmUm  Dm  FnAnck.  MD  21701  

J.  Mnct  Bn«.  1700  N.  Hgm  StiMl.  iliOO  MwflM.  W  22MI — — 

PmI  ■«<•.  Ob  17407  Dalits  fci»a<t  l»lllil*l».  K  20M1 — 

'    Ika  ».  ioyitaa.  USO  Caaaacttat  kw,  Ji.  I507  Wiikiajia.  K  MK 

Oi  ______ _ - - 

ltPMlMOa.2900K«,M.t50e<MlMtiM.KaMI 

k 

l»^ — 

li  _______ 

Bi 

•i 

■• , . 

Bk  .. — 

Bi 

Bk .-. 

Bk 


Bi  . 
Bk. 


Ik 

Bi  -- - 

;  BI<M  t  Rartan.  431  MM  TtD  kw .  «201  kKlnnit.  «  9150I  _ 

I N.  Bit«a|.  515  RMtn  Statt  SIihI  Cliicaio.  L  50«10  

I M.  BnMkar.  4201  Uti|t(ti  Ctfltn  Dnvc  ChiiitiHr.  U  22021-1Z3S 

r  L  BnMMB.  2100  M  StMt.  M.  I6S0  Wastimiton.  K  20036         

I C.  Bra*.  2001  M  StiM.  MM  Wasau(laa.  K  20036 

Sanli  ini,  1226  In  SMal.  NK.  11100  WilkMlMk.  OC  2000S 

Sluait  J  BnM  im  I  SMtt  MR.  11030  NrtMfMk.  K  2000S 

8a<tiart  SnmM.  1400  160)  Stmt.  UN  NaskM|taa.  K  20036-0001  

IraM  t  LOOTII.  923  151*  Stmt.  MD,  Fiffli  Fl  Waihiii|ten.  K  20005  

Do  — 

Di  „ , 

Ok 


Infl  A.  Bnskcan.  8001  BiaiMuLk  Road  Spiin|fi8W.  VR  22160 
Cnristiin  N  BnunlKli.  1331  Pmnsylvania  kucniM.  HW.  1150011 

Ray  BntHisttin.  1300  I  Stnal.  M«  Wa)Ain|lo<i.  OC  20005      

'      IN.  tnm.  P.O.  Saa  12266  StklOt.  «M  98102 

I T.  BmIMI.  1500  K  Snaat  M».  1375  Wtsknro*.  DC  20005 
1 1  BrM«k«k.  1201  16ni  Stmt.  MM  WaskMiloii.  K  20036 
Caratin  L  Bikkm.  1660  I  Siml.  m  NaUimitoa.  DC  20036 
MckatI  J.  knmiaa.  1750  Rn  Tort  Am  .  Mk  Wailnnpon.  DC  20006 
Itakkl  M.  Bnmaliaff  R.  1700  k  Stiaal.  m.  11200  WasAmitoo.  K 
MkM  0.  Bmack.  105O  ITtk  Slitat  M».  1500  Waslnniton  K  20036 

FA  Biktar  M.  1913  E)t  Slratt.  HN  «lkskM|taa.  K  20006      _ 

Ijny  K.  Biktar.  1235  Mttnaa  Davis  Ni|kwa*  Vimftoii  V*  22202  — 
Sat  M  Bnuaai.  1155  Canaacticiit  *«.  Mk  Waslrnipon.  DC  20031  ._ 

Ham  8.  8n|ka*i.  1615  H  Stnal.  Mk  Waskiniton.  DC  20062 

Cmi  S  8n|Mup.  206  E  Stiaat.  RE  WaskM|to«.  OC  20002 


K20B04-I7B3 


Dan4  M.  OrecMian.  1201  lta>  Tart  Aataat.  MM.  M50  WasHinclM.  BC  UOBS . 

Man  BiMkock.  1625  K  SL.  M«.  81k  a  Naskinftak.  K  20006 

«i«i  M.  BuMiH.  908  HKtatMi  BaMitf  OWkk.  Hi  48221 

Bi 

Bi __.-.-..-...-■--.- --^_ ,.,_, 

Bi  . 

Bi. 
Bi. 
Bi. 


Manaa  D  Bnkn.  ItS  15lk  SbktI.  MB.  (300  IMmita.  DC  20005 
HickatI  J  BikkMCk.  2081 1 SMM.  Ml.  S«lt  1000  IMi«i|ltii 
Data  E  Bnats.  14(1 1 «.,  Mi  tl20a  kMaaiMa.  K  200l»  ... 

E  R  Braoti.  PO  Bo  660164  Dalkt.  n  75266 

Hail  L  Biwks.  1730  H  Slikat  MR  IfcrtikrtM.  K  20(at 


DC  20036  . 


Hana  imam.  215  Ptaankitaa  An..  SE  waikm 
■-    Cyatku  A.  (ma.  1640  MteaiM  Im..  MR.  F»< 


«..  SE  waikmiloa.  K  20003 


Im..  MR.  F»<  Fletf  IRiilMllaa.  K  208(7  . 

OkH  E.  BiktN.  1133  19l»Stklt  MRHRHMiitM.  DC  20036  _ - 

BktM  1  i  8raM.  708  MIk  ShkM.  M  MkHJlltir.  K  20005 

jMki  P  (mm.  232  I.  mtfti^mm.  tX  ft.  Uwis.  HO  6310B 

JM 1  Bikii^liiTsikkt.  a  i "" 


DC  208(3 


1 1,  m  Plka^»iali  tmrnt.  MR.  K(0  Wiikit|ln.  K  200(4 

.  286  EkH  42i8  SkttI  ha  Ikrt.  n  10017 

.  Sank  107  701 1  22Bk  SMal  Oaiaka.  RB  6(102 

I  Cm  •Mk.  fOlm  12285  Haaipkis.  TR  38182  

1 H.  Mkv  Bwkk  Jr .  1776  E|k  SMiL  MR.  1275  NulMfMk.  K  28(81  _. 
B.  Bmai.  RMnika  PlliHian  CkMol  P.O.  BakKOtt 


(C  28836-12(7  . 


EwilHt^ilH 


ItlaalK  RcMitM  Ct 
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QmiMt  t  Cwwwii.  1320  IM  Stint.  H*.  1100  WulMtfM.  K  i«» 

to 
to 
to 
to 


K2MH. 


to  . 
to. 
to. 
to  . 


to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 


to 

to : 

to 

to . 

to 

to 

to 

Ot    

CknttoolWf  Cliianits.  1709  Nnr  Toft  Am..  W*  WasAinitai.  K  2000C 

I  D.  OukalB  Ji..  1175  ^  Sbaat  NH.  MOO  MMiiaflaa.  K  20006 

J  Cka.  1100  K  Stai.  Ml.  1700  NatlMflDa.  K  2ttN 

I  L  Onimi  H.  Vknmt  fatmaaa  tailc  la  M  MaMialiai.  VT  05602 

KiclMiO  CMia.  1957  E  Stoat.  NM  HariMM.  K  20006 

Imn  r  CMah.  MS  15tt  Stoat  W.  tjjl  WiHiartii.  K  2000S 

CliMOmaniaa.  15  Mwataia  tm  Drnt  Www,  h  07061  

CKipdi  eiactnc  tan.  Ik.  PC  tai  196300  Aackafaa.  W  9951^300 

Ma«  L  Clnallua,  14029  DaM  Dma  Saitlianta>t  M)  20071    

OaaaMtaiml  Aiaaaatai.  400  Fnt  Stoat  Ml  «U  ttaskniloa.  K  20KI 

to 

to 

to 

to _... 

bAda  QmicIi  Ciacti.  2301  M  Stoat  M  OMMai.  DC  20037 

laaa  D«m  Cnmcam.  555  1301  Stoat.  NN.  l900-{  NaikMitw.  OC  20004 -... 

CMnns  lot  RftiaMa  u>i  Sala  Hiflmyi  ICMSH).  81  U«xn|  Slitfl.  1106  Sal 
Ml  Claik,  1625  K  St .  NH.  MOO  MkslMflaa.  K  200O6 


O9«l0S-lill  . 


St  RHtartj  Catoai 

Siala  al  Miaw.  Waa  al  tka 


Taaialaa 
Tn-SMa 

Talti  Uanan* 

US  imeMCmt 
Uaitaa  Ifcytal  MaOKil  Caitot . 
UMlar  liatiaftoaO  al  CnaMm 
Umanal  IM  CaMaiW  WtX Hm 
Uaiiian«ral(lwA>ti  .-. 
Un■mlr  al  DMnI  Haqi 
•■  al  HaaaH  . 

alMrasta  _ 

al 

toiww^itSt 
tonantfy  al  Itok  . 


IMHlt$% 
SbaNftoHafM' 


Umtfuty  of  ItanRMt , 

Watamaa  HaM  Cm  SfUMajtlCMl . 
Vtesttn  TowtsNips  Ubiitm  Mtwnly  „....„ 
TRW,  Ihc 


Mwiln  t  OwMii.  LM  fvJmncm  IMto  SaHNh  M 
to«  Cmim^  t  ton*  ffarCHKH  il  laqi  PiMic  H 


Mtorfb  feMm 
I  PHarMMi, 


IMRMCI.  kc 


Anancai  MAC  6ii  Aaia 

Nacfeolaf  lalapAMi  Cup 


in  Assn  of  Ritira4 

ID  Mimni  Comitti   

(Mtril  Contncton  of  Amfica 
Maw  Morttn  Union.  Wl-CIO 


al  Mlicly  TrtOcO  bmittt  hitnankiH  . 
CahMlIt  Mi  Mymmum  Cwnpany 


if  MrastiMcturt  Fmaxini  Auttiontm  _ 
FaiO  k  tmm  fvtiK  Mrisiiuctiiia  FinaKiai  . 


totvw  CBiiMiniai  (a  niaafti  sacni 
Hialial  Land  ind  Firmmi  Caafiqi  . 

LW  Cofporatnn  

Toili  aitamalioiiii  

Auaciated  Ganril  Catitiacton  ol  Araanci . 

Bisoiit  t  CtkAt  ManufKtwm  Asm 

totaial  Aau  al  RaaNon 


H.  Cliifaa  Associatn.  Ik  (Far  jacair  lar  totntiaa  Edacatia4 

AMiit  Oaaan  t  Nats  Asm _..._ 

Awaiicii  M  al  Lakar  t  Canwn  *l  Muinal  OrpmaHau  _ 


Inttrnatniul  FraKliist  Asm 

Amtncan  Husaum  of  Natural  Witol 
Anna  Stafa 


Art  Museum  PnaolM  ItownlH 

BistMO  Muuun  _ 

Capital  Ciiililtnl  Mgsnin 


Caraeiic  Museum  ot  Natural  Hntery  ._ 
Cincinnati  Muwum  of  Natural  HutfHT  . 
Clewland  Musnim  ol  Natural  Histai 

Corcoran  Ga'ieiy  ot  Art    

Denver  Muieum  ot  Natural  Hislaii 

DiiKtor?  Guild  ol  America     

F«ld  Museum  ot  Natural  History  . 


FiM  Arts  Museums  ot  San  FraKisco 

Fort's  Itiaater        

Hebraa  Umon  Calle|e.  SAiitall 
Illinois  Stale  Museum  Society 
International  Ptutofrapners  GuiM  ... 
Jgka  F.  Haaaady  Center  lor  tka  ~ 
Maiiaiai  Hwaa  Inlamational 

MHinemai  Maseum  ol  Ait  

Museum  of  Amencan  Talila  Wsloiy  

Museum  ol  Fine  A/ts  Boston 

Museum  ot  Natural  History  Unncnily  al 

ot  Nortliem  Anmna  

Seaport  Museum 


AMI. 


NMiaaal  Museum  ol  lllDnaa  M  M  ArtI 

National  Symplwiy   _ 

Natural  Histoiy  MuseiM  al  Ui  A*|ilat  CaMly  . 


al  SalHi _ __ 


r  Museum  I  ScuKC  CmHc 

Sail  Baitara  Museum  ol  Art  

Scilili  Museum  ol  Minnesola  _^ 

Skitasieait  Theater  at  tlic  I 

SMtarn  Museum  

Teitile  Museum  

Unnersity  ot  Nrtrasta  SW 
Unncrsity  ol  ftmislvani  I 
Washiniton  Ballel 
Washuifton  Opera 


WasDiniton  l^rtoflnmi  Aits  Sadaly 

Air  Transport  Asm  ol  America  

ToOacto  Institute  hK  

Korea  Foreifn  Trade  Asm 

Amencan  Petnteum  InsMata  

Assooaled  General  Coatradars  al 
Air  Pnducts  t  Ctamicals.  Ik  _ 


Sundstrand  Caiporatia* 
Aiaancao  Ha«« 
AMncai  RiOii  toliy 


kc  .. 


tatuHlUcwiaO  Navaia  Aasa 
totawil  Nkatliar  SanKt  Eai( 
Aawican  PuMc  Mir  Assa 
Natoul  Hirireioair  Atsa  .. 


Natioiul  Laial  Aid  t  Diliidin  Ani . 


900.00 
4JS0J0 

7J0 
14790 

IJSMO 
Ii3;.40 
2,1NJ( 

i2Ji 

3JNJI 

MM 

437.40 

IJSUO 

UUO 

U.II 

3i.lS 
7JI 
13.11 

IJIOJI 

(MM 

30IJI 

2.IMJ0 

4HN 

3.4S0JI 

KOI 

2.153.00 

2.000J0 

31.I49J0 

lUM 

171.11 
3JH.U 

tMM 

341.15 
2.77SJI0 

3«i7 

ll.TUJO 

li72J0 

337.51 

3JlSJt 

211*7 

iAJlM 

MtM 

vntM 

iMM 



\mM 

3.000J0 
SWJO 

100.01 
2S.1I 

2J00M 

l.lt4.74 

14.191.00 
ISjMSl 

2.136  53 

151.00 

54.696.00 

2336.15 

2.127  JO 

IXI.7S 

259.00 

1.955  00 
3.00000 

1.1S2  75 
1.500.00 

709.00 

2.127  JO 
l.n7M 

U12.00 
"■"■■■j5i52 

50000 
1,955  00 
20000 
50000 
4.000  00 
2.30000 
1.95500 
3.000.00 

309  00 

I.1S2  75 

9.00 

259  00 
2,16025 
2.106.75 
1.139  50 
1J00.00 

500M 
1.955.00 
2JOO.0O 

SOOOO 

75900 

259.00 

1.102.75 

IJSSJS 

250.00 
75900 

2Ml3i 

1.22S.75 

75900 

l.9$S.OO 

1.11275 

IJSSJO 

1.139iS 

1.955.00 
2.127.50 
2.041i5 

I2.913JS 
1.52iM 
MMJM 
2.227.00 
3.000.00 

10.000.00 

75900 
1.139.50 
1.225  75 
1.225.75 

700.00 

Ibd^iio 

334  64 

13127  02 

1.615.00 

75000 

4.50000 

1.332.00 

542.77 

75000 

4.500.00 

1J32.00 

400.00 
900.00 

400.00 

0374  99 

6.87200 
13J52.98 

4.709.61 

August  2,  1991 


CONGRESSIONAL  RECORD— HOUSE 


21531 


Oriaaaatai  or  hidiaitoll  ni4 


Liim  C  Cllrk.  1411  K  Stmt  HW.  1603  NaiAiniton.  DC  20005  „„ 

Marshall  C.  Clart.  7332  SN  21d  StoH  P.O.  Boa  4267  Toacka.  KS  66(06  . 

Rudy  I  Clart.  5342  Woodbwy  NBlOs  Laaa  Faiilai.  ¥A  22l52! 

Thomas  R  aarlk  1667  K  Stoat  W.  1200  NaslNa|laa.  DC  20006 

Venwi  A.  CM.  2100  Ma<<»iiii  An.  NN  MOO  llladiMHilM.  K  20037  . 

to 

to 

to 


Vara  Clnk  t  Aaaciatti.  2100  Mm>Iwwi  Am.  M,  MOO  NastaflM,  DC  20037-3202 

Oo _. 


Do 
Oo 


Sari  F  Clary,  1629  K  Stnal.  M).  11010  NaslM0|tm.  OC  20006  . 
loan  Claytnot  20O0  P  Stitel.  NN.  K05  WasAiniton.  DC  20036 
Aenneth  J  Clayton,  1 120  CoaiNCtioit  Aw.  NN  NashMflm.  K  20036  . 


Cleaiy  GotOal  Staa*  t  HmmNm.  1752 II  SlMt  NN  MHliiniloi.  K  20036 

Do  .,. _ 

to  ^ ^iiziiz;! 


to 

to 
to 
to 

Do 


Ronald  0  Clements.  701  Pennnlvania  Amue.  NW  Wastiincton,  DC  20004 

Clewland  Clectnc  lllummatmi  Co.  55  PuMic  Square  P  0  Boi  5000  Cle«ilMd,  OH  44113  . 

Clewland-Clitts.  Inc.  1100  Supenor  Avenue  CleYeland.  OH  44114-2589 _. 

Clifford  t  Namhe.  815  Connecticut  Aw .  NW  Waslim(ton.  DC  2CK>I)6 
Do 


Georie  Stefhen  Clifton,  1050  ITth  Stiaal.  NW.  1550  Washington.  DC  20036       .  . 

Dimaco  Clanaco  Semmaton  Laftmiti  I  Gareloli  Co .  1228  Eudid  Ave..  1900  CiMlaad,  OH  44115 

Oolian  t  Okan.  1101  VemwM  An..  NN.  1400  Naskiniloii.  K  20005  — _ 

Do ..  „ 

Do _..„ ■; 

Do 

Stephen  J.  Cloud.  1220  L  St..  NN  I 


DC  20005 

Guy  doufh,  1709  Nr>  York  A«< .  NW  Nishmiton,  OC  20006 
Coalition  tor  an  Undeicharfe  RHiel  Bill,  2020  Pennsylvania  A»e., 


W.  K2e  Washintton.  OC  20OO6  . 


Coalition  toi  Amencan  Enernr  Security.  1050  Thomas  Jefferson  St..  HM.  6tli  Floor  Washington,  DC  20007  '. 

Coalition  of  Supporters  of  the  Shippin|  Act.  1800  M  Street,  NW.  8th  Floor  North  c/o  Morgan  Lewis  I  Bockius  Washinfton 
OC  20036  .  ' 

Coalition  to  Preserve  ttie  Low  Income  Housing  Tai  Credit.  2300  M  St .  NW  Washington  DC  20037 
Coalition  to  Promote  Amencas  Trade,  c/o  Steptoe  I  Johnson  1330  Connecticut  Avenue.  NW Wasliiogton.  OC  21X136 
Coalition  to  Stop  Gun  Violence.  100  Maryland  Ave .  NE  Washington.  DC  20002  . 

Coalition  Aaainst  DouOle  Taxation.  Inc.  c/o  Perliins  Coie  $07  14t»  Strait.  NW,  8th  Floor  Wasiiiniuia.  DC  20005 
Richard  6  Cotti.  Petroleum  Council  of  Ga  SO  Hul  PI; .  SE.  1720  Atlanta.  GA  30303-2923 

Amy  A  Coggin,  1201  New  Yorli  Ave..  NW,  1400  Washington,  DC  20005  

Dan  Cohen.  440  First  Street,  NW.  1600  WasAingtoo,  DC  20001    _"  "Z 

Daniel  L  Clhen,  1050  31st  Striet,  NW  WasAington.  DC  20007 „  .""",""  ZT' 

DawdCohea.  1616  P  St.  »«,  1320  Washington,  DC  20036 „         T!~""        """'„„ '  

John  Colien,  1331  Penn  Ave.  IWK.flSOO-Norfh  Washington.  OC  20004-1703 

Vnneth  S  Cohen.  1295  State  Street  Springfield,  MA  Ollll-OOOl       ....      . 

Philip  Q  C*en.  8525  EdinUiroa*  Parkway  BrooWyn  Part.  MN  55443  ~~Z 

Cohn  and  Marks.  1333  New  Hanpskue  Ave.  NW  Washmgton.  OC  20036 'Z~ 

Do 


Joseph  L  Caiancn.  1050  Connecticut  Aw..  NW.  1760  Waslungton.  DC  20036  . 
Ken  W  Cole.  1001  Pennsylvania  AataiM.  NW.  1700  Washington.  K  20004  .... 
Robert  E  Caie.  900  17th  St .  NW  WasJiingtoa.  DC  20006 


Cole  Coretti  6  APrutyn.  PC.  1110  Vermont  Avenue.  NW.  1900  Washington.  OC  20005 

Do 

Com  (Asa 


I  (  AS«CI. 

Do  ...n 


iites.  2775  SouHi  aiioqr  SIrtM.  1520  Artiniton.  VA  22206  . 


Jessie  M.  Calgatc,  51  Madison  Awnue  New  York.  NY  10010 

Emilia  G  Clllado  III,  Collado  AssKiates  1405  Montague  Dme  Vienna.  VA  22180  , 

NUkiin  J  Calley.  3050  K  St ,  NW,  1330  Washington.  DC  20007     , 

Clklil  Evans  Collier,  1010  Wisconsin  Aw,  NW  Washington,  DC  20007  .... 
Cllliar  Skamon  A  Scon.  3050  K  Strut,  MN,  1400  Wisklngtan.  K  20O07 

to 

to 


to 

to 

to  .... 

to  ... . 

to 

to 

to 

to 


to  , 
to  . 
to  . 
to  . 
to  . 
to  . 


to  ..... 


to 
to  . 
to 
to 
to  . 
to  , 
to  . 
to  . 
to  . 
to  . 
to  . 
to  . 
to  . 
to  . 
to 
to 
to 
to 


Michael  A  Cdllins.  13106  hry  Drive  Bellsville,  MO  20705  , 

R  J.  Collins,  1667  K  Stiaet.  NW.  1300  Washington.  K  20006 _: 

William  P  Collins,  1001  G  Street.  NW  7tli  FInr  East  Wiskiniton.  K  20001  . 
Camilla  L  Collova,  1025  Connedicut  Aw..  NN.  11007  Naskington,  K  20036 

Kent  W  Colton,  ISIh  t  M  Streets.  NN  NashingkM.  DC  20005 

Maiy  Cohnllc.  1 155  15th  St ,  NW  Washington.  DC  20005 

Jeffiiy  W  CoMtns.  c/o  Tennessee  Petroleum  Council  21 1  7tk  Aw.  Naitk 


IN  37219  . 


^ EmpkNwCkmt 

Ontrict  ol  Columbia  Ckambcr  ol  Canaan  _        

Kansas  Etaaiic  Coapcratnis.  kic  OCa [ 

Air  Force  SergcMts  Asm.  kic 

fadiral  AmaNinl  Hartiage  Corp  [ 

Caaktioa  lar  Profarty  RiiMs  

Van  dark  t  Asiociales  (For  j«  Tmauiiii  SUtou.  kic) 

Vara  dark  I  Auocialis  (FerJktiomedia  Compaay) 

Vara  Clark  t  Associates  (ForXR-Nabisco  WashmgtM.  hd 

CoaWioa  lor  Pmeity  Rwkts  

Fa  Televisan  Stations,  lie '~ 

MMiMiedia  Company 

IW.  Nakisco  Waskingtan,  kK 

Alliance  ot  Amencan  kaaiira 

Public  Cilian.  Ik ~ 

Amencan  Banhers  kan [ ".. "~" 

Crsmpton  I  Knowles  Corp " ™__  "^ 

OayGIc  Color  Corp  1 ' ' 

Sowmment  Representatmes  Committee  SacaritiB  kidstiy  iau  '. 

Harry  Frank  Guggenheim  Foundation    

Mmistnr  ol  Finance  i  Public  Credit  of  tke  United  khucaii  St  Z 

SMwBOB  Brothers.  Inc .„  _     ___ 

Smrilir  Paafic  National  Bank 1..ZZ Z 

U.S.  Baacorp  _" 

Union  Oil  Co  of  Caliloraia.  M  al. ZZ! !!._ 

Edison  Electnc  Institute  Z 

tetSiiw'ialTuiHSbei''^^ 

MjMOijttiiDnii Maaulictuien  Asw _.. 

llBkUUI  IlilltlllS,  MC  . , 

CaibM  Fuels  Cavenlian „ _ZZIZ 

Coalition  for  Higher  Education  Ass^taici  Orpiiiatiins ZI 

Consumer  Bankers  Ajsn  _        

StMlMt  Loan  Funding  Corp  ol  Okie :. I 

Vm  SpKiai  Arts Z' 

Amrican  Petroleum  Institute 

AiiTra«s»art  Asm  ol  Anmca J.Z 


Naciipts 


137530 
3.2M3I 


5130030 
1430131 
1230131 
4230030 
124.9N.9I 
11.00030 
1530030 


7JS«30 
4I3J4 


79331 


$.42937 
32233 


12l307i0 

60030 

530031 


37MI 


2J0030 

500.00 

40030 

15.79331 

20.25030 


American  Petroleum  Institute  

Amencan  Public  Transit  Aim  ZI . 

AawicM  bml  Mlic  AHairs  Comm  

AsMciitim  of  Trill  Ijatas  ol  Amenca ____^ 

Pmleisionals'  Coalition  lor  Nuclear  Aims  Cantnl 

National  Association  ol  Manutaclureis 

Massachusetts  Mutual  Lite  Insurance  Company  .  _  " 

GallMilkie  t  AssKiates  (For:Nortk  Malm  tb  610^10  CrossiOMi  Cencil) 

MadlM  Hunter  Cable  IV 

UU  totwrk ..,._         _        '„,__ 

toiM  Oil  Co  of  caiiioniia  ....l'.!Z.!!Z."!ZZ."Z! I ZZIZZI 

AMri-Signal.  Inc  

Uiir  Akimmum  A  Ctiemeal  Coip 

Uwisiana  Land  I  Eiploration  Co  . 


Matsushita  Elec  Corp  (for  Int'l  Election  kHgn  t  CdiSM..J  . 

Cambndge  Intemalional.  Ik 

Homedco _„ ^ 

National  Asm  ot  TJTC  Consultants . 


TriwiieC 
Nnv  fkik 


Gimp,  fcic  . 


liil  kisiinace  Company  . 

Amricaa  Natcb  Assn 

National  Club  Assn 


2.00031 


6739930 

5,00030 

300.00 

2.20030 

14.26634 

230030 

7.21336 

19i30 

382J0 

1310.00 

100.00 

3.937  JO 


1300.00 
130030 
130030 


Grocery  Manufacturers  of  Amnca,  IK 

Alliance  for  Bntish  I  Austrabao  Ta  Equity  (ABA1Q  . 

Alliance  foi  Capital  Access  _ 

Amencan  Car  Rental  Assn  _ 

American  Couplings  Coalition  

Ameiicar  kon  t  Seal  kistitute 

Amaiican  Meat  Institute 


lotile  Machinery  Assn  

of  Certified  Trucking  Schools  . 

Aattralian  Wheal  Board 

Bicycle  Manufacturers  Assn  ol  / 
Coalition  lor  Safe  Ceramicwaie  . 


Committee  ol  Amencan  Ammunition  Miniifactliiin  . 
Ciop  Insurance  Research  Bureau 
Ferrous  Scrap  Consumers  Coalition 

Food  Marketing  hstitute 

Footwear  Industnes  of  America 

Footwear  Prxurement  Coalitno  

Geny  Baby  Products  Co  

Golden  Gate  Petroleum  Inteniational 

Independent  Lubricant  Mamilactaian  Asm 
Inland  Steel  Corp 

Leather  Industnes  ol  America 

lykes  Brothers,  Inc  

Municipal  Castings  Fair  Trade  Council  . 

National  Assn  ol  ConvenwKe  Stores 

National  Assn  of  Mutual  Insurance  Cu 

National  Cosmetology  Assn,  Ik  

National  Juice  Products  Asm 

National  Pasta  Asm 

Nutiiclean 

Oneida  Ltd 

Outdoor  Power  Equipment  Institute 


5300.00 


3330 
4.42030 


60031 


1,450.00 
30030 

2741.2S 
3S03I 


1.12530 


43S030 
2.755.00 
1,000.00 


Petrolaos  de  Venezuela.  SA  . 

Pttmlam,  Ud  _ 

Pittsburgh  Coming  Corporatm 

Shipbuilders  Couxil  of  America 

Society  ol  Independent  Gasoline  Marketeis  ol 

Specialty  Steel  Industry  ol  the  United  States  .._ 

2unch-Amencan  Insurance  Companies 

United  Assn  ot  Jnymen  (  Appren  of  Ptaibg  t  Pipi^  kidu^  . 

Amdahl  Corp  _ _ 

(ForiR.  Man  Nuttle)  

Annstmng  Htortd  Industries.  Ik 

National  Assn  ol  Home  BuiMm  af  tki  U.S 

National  Broiler  Council 

Amencan  Petroleum  Institute 


3J60.00 

1.46030 

22S30 


127.50 

326.25 

8,415.00 


2JO5.00 
10.825.00 
1.177.50 
600.00 
6.000.00 
1,00000 


1.375.00 
1.500.00 


Ej^ndituns 


175.44 


1.66333 
9S0J0 
712.73 

1.425.46 


IMIM 
423.M 
79530 

9.134.49 
200.N 


131531 


230031 

1639730 


1314  46 
100.00 


296.50 

1.124.00 

53J7 

3107 

C231 


4H3I 


3331 
4.42031 


60031 


1.45030 
30030 

2741JS 
3S03I 


1.12S3D 


43S03I 
2.755.00 
130030 


3J6030 

1.460.00 

22S30 


127.50 

32625 

8.415.00 


2J05.00 
10325.00 

1.177.50 
600  00 
654  06 


531 

liK'ii 


21532 
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OritnaiMi  Of  Mmteal  Hmi 


Im  k  Zmm.  805  15«i  Siwt  It  WIO  Will j»n,  K  2000ij207 

CMrigit  Um  t  Gnw.  PC,  2100  Mil  Cwjjjj* jjjWjWl  Swd"  •«*•  Mnw  JuImJK  7410J  . 


C«Mil«  t  that  Ow  CaNtlitMa  Mn.  NSO  218I I 

rii II  it  F<u««  taKOlw.  22S  a.  3401  9.  Nn 


1M.  nr  10122 


MmiIm.  M  22201 


W  MMfct'i  cmM  Ci».n«».  2000  0  SbM.  m.  itto  M«*i«»<  DC  20006- inr 

to  tkiiMM  Ll^bSii.  tc  1623  CMMCbcO  taM.  M.  4tt  n»>»*«.|to«  DC  20O3C 


Ui.  iMMtsi  Ctniku  Lili  t  HnKk  Idsin  taw.  CA)  0|*hu  GtsMt  800  HKhiiafl  MwhI  T«ar  iM- 
uai.  M  48933 

CtwAn  ta  ft»(tct  tM  fi«H*».  8001  Foitn  Plict.  1102  Sjnintirtl.  V*  22151  

Cmmm  Ctutt  2O30  M  a..  W  ltaliii«n.  DC  20036   ^_. 

C Hi  %*n<u  C««cil  •(  CmM  ■.  he,  1828  ll*tl  HvnIim  MMipria.  "  46202  

CmwMm  Entrpra*  NntiMt.  233  rtuafmit  kmm.  S.  1200  JliifcMlwOC  20003      --:--- 

Cmniiiiia  G*i  tasAMHwin  AdMury  Ctwcil.  CiyKH  Gatmr  fl.  S««  501  1235  Mhnoi  Dam  Hi|lnar 

CmmmmI  Mmi  tn  taMa.  370  LtrtM  Pumu*.  SN.  MOO  Wa]A(ii|tH  K  20034  ., 

■mM-CmcMi.  ISO!  naMMitawdi  Dm*  HdM.V*  22102  

Oort  MMCMn.  kc  11!1  fiirB' I'T  •-.  M. *5*0 NiilMillw.  DC  20004 

Oi 

Dl 


JMM*  1  CMwHr.  1I7S  e»  St.  W,  8540  Wrtimilw.  OC  20000 

IM«1 1  Omw.  1100  CMMCtmC  tat.,  m  Washmiton  DC  ^O^-----^- 
CliMilW  lUy  t  SiMi,  1920 1  SMt  IW.  4lli  F;<ii»  Wailimiton.  K  20036-5004  . 

tl 


t» 

li 

■l . ^ 

k 

it  .—.--- 

Brian  L  Cmmt.  Cmmt  t  taaoHH  8700  MmMi  SUmI  HmnitM.  W  22301 

Ds     — - 

CMwiM  CaMtr  555  13n  Umt.  NW 1460  WM  Toatr  Waskin|tM.  DC  20004-11(1 , 

iMiy  C.  Cmmis.  1745  J»t1tna«  Daw  Hulwaj.  451 1  Ailonlw,  V*  22202 

OnM  CBWtr,  655  15t»  Slt»t(.  m.  1444  WartingtMi.  X  20005 

DmiO  I.  Cairid  1400  letti  StiM.  NM  Washinitwi.  OC  20036-0001 

M  fctKW  LoMiy.  PO  B«  931M2  Las  »n|elej.  CA  90093 

I  (Of  Ml  Eartli  Scmict  Mtoniialion  Hetiioft.  PO  B«  8689 tan  Mor.  M 48107 

J  of  Social  StuiKt  Aswt.  1522  «  Stioet.  I«*.  1836  Wjsftmpon  OC  20005  .^ 

r  EntfB  Councrl  o(  tawnca  Dncaicli  Foundation.  2000  L  S)    MK.  1802  WasKioftai.  K  20(31 

n  Umm  ot  US.. !«:.  101  Iniman  tatnut  TonMn.  KT  10703  

a»il«'l.Ctwnr.POBBi»lo.it|o«itf».  4136103  .^__^. 

OMHri  J.  CoMNf.  Ono  MauaclKotlti  tat .  m.  1350  WastiM|ton.  X  20001 

MM  J.  Ctoian.  1776  Eyi  SWI.  m.  11050  Wtjliifl|to<i,  DC  20006       _ 

NBH*a  W  Coed.  1331  Pennsytvamj  tatnuc.  NW.  I1300N  «asl»o{ton.  DC  20004 

ami  L  Coon  600  Maniand  tat .  M.  I202W  Waslunitoo.  OC  20024  

H  Rickanl  Com.  1331  hiioj»tvai»a  tatnut.  m  Htstimfion.  OC  20004    .., _. 

Ttanui  U.  Cool.  1301  PMni»t»a«i*  tat .  m.  »300  WasHiniton.  K  20004  

Ml  (Ml.  Ik.  300  Fountain  Soaan  PC  Ba  1608  BlooiMniton.  M  47402-1608 

CMmE.  CmIb.  lOOl  PinniyAania  tatnut.  IM.  1450-41  Washinjtoo.  K  20004 

GIM  0.  CmM.  no  ManMnd  tat.  ft.  Suili  101  Wasliin(ton.  OC  20002  

MM  ■.  Got*  *.,  2000  K  StiM.  m.  MOO  Wartinron.  iSC  20006  

um  L  Cmm.  2000  K  St..  KW.  SMI  Floof  WasUfflfton,  DC  20006         

(ran  0  Cooner.  1455  Pmnytvama  tae .  NW  Wasliin|to«.  DC  20004-1007 

Edtan)  R  Cooctf   15th  {  M  SlrtttJ.  »»  Wis«>npon,  OC  20005 . 

JowoHiim  S  Coofltf.  2001  14  Stiwt.  m  WMlnnpon,  DC  20036  

MitclWl  J  Coopr  1001  Conntctieul  tat .  m  «(asliiniton.  K  20036     

OanKI  CoMtr.  499  Soutli  Capitol  SI .  SW.  1401  \»a«in|ton.  X  20003 

JMMt  M.  bnlaiid,  1341  G  Shttt.  IWI,  1200  Waslwnpon.  X  20005    

Ja  Cm^mi  i  haaotla.  1341  G  Stntt.  NW.  1200  Wishmiton.  K  200(S 

MUMll  J.  Cmi.  1700  IMIi  Miott  StrtH  »rtio|ton.  VA  22209     

JMM  1  ClfMt  13S0  Nn  Yodi  tat.,  m  «fa]Ain|ton.  X  20005 

Mm  f.  CtRtfM.  1500  K  Shttt.  M.  8375  l»ajliinjt»".  DC  2000S 

Pttnrt  H.  Coreotan,  1725  «  S« .  I«»,  11205  Wisliin|ton.  X  20006 

Cofn  Miwn  tain.  Inc.  1 100  Conntctieul  tat .  NW.  11120  Waihinflon,  K  20(38 

limtt  J  Coirado.  lOOO  I6II1  SI .  HW.  4511  Wajliin|ton.  X  20036  

■at)  Maicottt  Com|an.  1600  Rhodi  Wand  tat .  IM  WasKinfton.  K  20036 

(Kltafd  L  Comun.  655  15tli  SIntt.  M.  SwM  1444  Wnhmiton.  K  2000$ . 

■arty  Cany.  1909  K  Stntt.  NW  WailMfton.  X  20O49  

Mian  D  Con  1455  Pwnsylvania  tatnut.  M*.  1500  Wasnmiton.  K  20004 

tatnony  R  Cono.  3225  Gallom  Road  Fatrtai.  »A  22037  „. 

Pliilip  S  Cofwin,  1 120  Conntctieul  tat..  Ml  NaUmiton.  K  20036    

(artiara  J  W  Cos|ntt.  1001  PtnnmiMii  tat..  NH  NnlMifttn.  K  20004 

Paul  S  Coj«nwt.  222  SW  Colunbii.  OltOO  HtUmt.  OK  97201  _ 

CasntU  ToMiy  t  Frafranct  4(M.  kc.  1101  ITtli  Stntt  IM.  1300  Wi]lmifloii.  (C  2((X 

CittDty  Costa.  lOOO  VtowM  tatMN.  M.  ISOO  Nailun|lon.  K  2OO05     

Ottna  J.  CaUltii.  1331  Pmilhiiil  tat..  Ml.  11500-11  Waslnniton.  X  20OO4 

CtiM  (ntttn.  1627  I  SMt,  Ml  Nisliiaeton.  X  2O006       _ 

•MiMI  K.  OlrtM.  KO  lt««a«  Plazi.  SW  WisAiniton  K  20024 

CmwiI  «tf  a  UwMa  WtM.  110  Manland  tatnut.  «  Wiihiniton.  K  200(2  ..... 

Cattcil  lor  Rtuwniblt  IMnlMl.  1300  19n  Stntt.  Ml  1310  Wailiwtlon.  K  20036-1609 

Ctwnl  for  Rural  Housuit  aid  DmllfHt  2300  M  St..  Ml  WaslMMtoa.  K  20036 

Ciwcil  t(  Mubial  Bakr  Omm.  6035  8uil*  Ctntn  Pinnray.  4360  Borta.  VA  22015 

Ctanttt  MIMMmI  hwitw.  1420  16th  Stntt.  IM  4450  WaUimpwi.  X  20036 

CtMCJI  tl  SMi  Cktatrn  it  Ca«in«ci.  122  C  St .  Ml.  4330  Washington.  K  20001  

ChMI  ■  SinilliKillliift  lir  IMincai  CmitWiiiiii,  1050  Tlionai  Mtaw  SUtM.  M  M  nwr 
28(87. 

la  CMilv  18(1  (irii  S17  HmMMmi  II  (7M(  — 

taMlOMMn,  1709  Has  Toili  A«mtt,  M.  KOI  Nnkinfto*.  DC  2O00« 

IM  I  CmHi.  1319  f  Stntt.  Ml.  11000  Nastwfloa.  X  20004   

HdlMl  W.  Ciw.  1020  19n  SMit.  Ml.  8200  «lailMi|loa.  K  20036 

Cmm«m  t  (MiMt  1201  PWmltwia  tat..  Ml  PC  (■  7Mt  NmAmcIm,  K  MU 
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TnnTty  Rhi 
GoMMdi 


RtM-AXar  SyMM.  Ik  . 


M  lU.  (oiMU  CaoMi  1*  t  HmM  iB.  «M  . 


Plannini  Rntatch  CorporatM  

Affltnean  Nntand  Assaciatn 

Mttial  Uti  luuranct  lu  Coiptiy  . 

SaadMn  CoMpany  Satvcn.  Ik 

Ckaafiai  tottmatwnal  Corp  

Ckqnlir  CitpofataM 


AsMoatiti  ii  IMwtfsily  Proraan  «  Haiardeti  Kadt  Ruck. 

Auociilm  ol  Uoiv  CmnnnffltMal  HttlUi  Scnct  C«Mn 

AssaiitiM  o<  Unntfiity  PrD|fams  in  OetapalaMi  SaMf 

International  Aisn  ot  Firt  FuMtrj  „ 

Mmatwoal  Cktflwal  Itortan  Union 


iiltnn  Enploytrj  Cooptraint  I  Elacitit*  Tnai  . 

ijlMin  Natmal  Htalth  1  Saltly  Futd  

Lataitrs/AGC  Education  t  Traimnf  Faad 

Metal  Trades  Department  AR^IO  

National  Coordination  Committee  tor  I 


American  Road  t  Transportation  BwMtn  Am  . 
National  Utility  Contractors  Assn 

Pltitns  BnncfeirtioH.  Ik    _. 

HaMtacturtd  Housinf  lotitiili  .. 

CH2II  HiH  

ktieiul  MIdlili  Fidntan 


MacMillan  Bloedd.  In 

ChuM  Corporation  

Eastman  Kodak  Co       . 

Electronic  Data  Systems  Corp 

Farmers  Educational  t  Co  l»H<iW  Mali  <l 

Central  ElKtrie  Co 

Katnnal  Cattttmtn's  tan 


So«tt«ni  Calilomia  EdOdi  Cl 
Amtncan  LilKaiy  tasn 


Nalionil  Comm  to  Pnitnt  Social  Sicurity  (  Ml4icail . 
National  Comm  to  Present  Social  Stcurrly 
American  Institute  ol  Ctrtiticd  Public  Accountants 


50000 
S40.00 


30M8.00 
SJ12.79 


2.7(1.9(100 


ltB,500.00 
15.709.00 

14JM8JS 


liJUtM 
3,000.08 


National  Assn  ot  Honie  Builders  ol  the  Umted  Slain 

Capitolinc  International  Croup  Ltd  (For  Piolesswnal  laa*  Ctit  ka*  01 1 
ica) 

RuOOer  I  Plastic  Footinear  Manutactunrs  Ana  

NalMflal  Assn  ot  Independent  Insurers 


MetaMIt  IMy  Ratlaelli  t  Sieffitn  (Fdf.Ctmly  ol  AltMOa) 

Ute  Insurance  Ct . 
Institute 


Spcfit  8  McOiarmid  IFor  MKhCM  IhtHinl/CttMfPtnil  GW8l  . 

Norton  Sootliera  Corp 

Association  ol  Oil  Pipelines ^.„ 


American  Mitutt  o<  Mtfckaat  SkipfM|  . 

National  Ritit  Assa  ol  Amtnca 

CM2II  Mill     

Aiiieivan  Assn  ol  Mind  I 

Ik  


ConwM.  Ik 
MM  Cat*. 


AawiCM  (Mtm  Asm 

Amtncan  Council  ol  Ule  Insurance 

Lindsay  Hart  Niil  t  Weifler  (Fof Anadarto  PlIWnM  Ca*) . 


Public  Securities  Aiit  

National  Assn  o<  Maovlactitit  — , — _ 

British  Columbia  Sttna  Unt  IW.  ..■.- 

Coffloiuncatiofts  Satellite  Corp  (COMSM) 


CnMol  l«  Rwil  Hmim|  t 


GnlMBMCMl. 

U-S.  ln(H  «  StMip  Institutions 


Am  ll  fmate  Psychiatric  Hospdall . 


Amencan  PCS.  I P 
American  Watch  Ass*  . 


Assn  ol  America,  btc 


3300.00 
6,000.00 

7.500.00 
12.000.00 
2.5M00 
2.763.75 
9.941S0 
12.170.40 
4.000.00 


3.4S0M 


212.00 
8.500.00 

1.008.00 
llMtM 

iijmu 

70,70(M 


11.000.00 

10,000.00 

25000 


Cuttdituits 


40349 
18J0 


13JI4.00 

3OM00 

17.994.09 

1^.42 

lis  73 

740.51  IJS 

•*» 

isjwiii 

(17  JS 


2.12S.00 
2.125  JO 
2.125.00 
2.125.00 
2.125.0O 
2.125.00 
2.125.00 
2.125.00 
2.125.00 
M25J0 
12l.7( 


125.00 


10M4.(5 
3,7(3.15 

"i3J70.S 
950  00 
290.10 
128.00 


taitnatii  t)  Mmiium  Stwto 

(MlllkMMCtfp 


(NiM  Mtan  kfiMMt  8  Cl . 

Caittbm  k  Pnsatvi  tht  Inteirily  ol  Amkm  Ti 

Commonaiilth  ot  Puerto  Rico    

CSS  Tdtmsion  Maorli  Atliliatis  Am 

ERSA  Mostly  CamntlH 

Hany  WtstM.  Ik 

Iniitaitttt  Catpwiy  MMl 

Mm  Ljnd  tPMuppIt  Ci.  kc 

MiMVfl  Tmvisioh,  Ik  _...«__- 

Rttiiul  Football  UafM 

RCW  Corp 


haX-mmmH  Statunv  ke 

Stik  ll  Hnmi.  Dipt  el  Hunan  Stfwccs  

StM  ll  iMiSMH.  Dipt  ll  Hultti  8  Hospitlh  . 


SMI  ll  Wckfan.  Dipl  ol  McnUI  HMtb 

Sah  ll  WKonsm.  Dtpt  ol  Health  8  SkuI  SMcn 

Sm  Uh  Amtaoca  Co  ol  Canada  (U.$.)  . 


336.00 
8.61390 

40000 
100000 

275.02 
28il 

5.62500 
2146.00 

23W.40 
4,500.08 

3.01700 
10.000.00 

"ifiai 

774.(4 

30.000.00 

2.00000 

17.275.00 
600000 

4.10 
698.00 

6J12.00 

434.70 

IMOM 



7.91200 
4.90750 

"" 2iflb;oo 

79615 

60000 

1.500.00 

1.500.00 

4J5800 

81.30 

24771 

4.4(5.00 
2.522JO 
7.500.00 
25000 
1.400J)0 

2,53610 
2.522.50 

1.511.00 
2.00000 

2tS34J5 
5333.00 
2,000.00 

3.15133 

783.58 

6,0OOAI 

6.563.00 

500.00 
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(75.00 
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60000 
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Orianuatiw  or  Mmdul  Fibii 


Euicne  5  Co«en,  2759  Unicom  Late.  UK  WasMntton,  X  20015 

C  Demini  Conies.  6th  Floor  1050  Tkims  Jefterson  Stnet.  NW  Wnkiiiki.  K  20007 

Do 

Do 

Do 


AickbaM  Cdi,  2030  H  St..  Ml  Wntaitni.  K  20036 

C  Rcbard  C<i.  2801  mint  Tyuola  Road  CtiaiMte.  NC  28217-4500  . 

tnc  C«.  418  Ttb  St..  St  Waslmiton.  X  20003  _. 

Jany  N  Col  2300  N  Stmt.  Ml.  1725  Nnbiaikn.  R  20037  

Do 


Bruce  Cfai|.  PO  Ba  677  Harpers  Ftny,  WV  25425  

Daniel  Crai|.  1724  MassKhualts  Antnut.  Ml  Washin|ton,  X  20036  . 

James  P  Cramer.  1735  Nc«  Voit  tat..  Ml  Naskiniton.  X  20006 

Dak  A  Crane,  618  South  223nl  Stmt  Dts  Moines.  WA  98198 

DonaM  A  CnM.  919  IBtli  Stmt.  Ml.  8400  Wisbinfton.  K  20006 


Cndit  Union  National  tasn.  Inc.  805  15th  Stnet.  NN.  8300  Washinfln.  K  20005-2207  . 
Richard  C  Cmihton.  1212  He*  Tort  Autout.  Ml.  1520  Washin|ton,  X  20005 
Douilas  P  Cn«.  1730  Pennsyluania  Aatnue.  m.  1750  Wasbinpon.  K  20006  .. 

tant  Cnchton  Crtws.  8787  Stemmons  Fmway  Dallas,  TX  75247 „ 

Richard  E  Cnttol.  1101  15th  St..  m.  1202  Washiniton.  X  20005 

Saone  B  Cfodier.  1350  I  Stnet.  Ml.  870O  Washington,  X  20005  

Judy  Cmchett.  122  Maryland  Aue .  NC  Washington.  X  20002 


Robert  W  Crohus.  1620  Eyt  Stnet.  IM.  4520  Washington.  K  20006 

Robert  W  Ciotiartie.  1800  MassKhusetts  Am  .  NW  Washington.  X  20036  . 

Charles  H  CidniDell.  Inc.  6709  Georgia  Stnet  Chevy  Chase.  MD  20815  . 

Do 


Rae  E  CronmHler,  1800  Massachusetts  Autnue.  IM  Washington.  X  20036  ._... 

Crop  Ihsuranci  Research  Bureau.  3707  Woodview  Trxe  PO  Boi  68700  Indianapolis.  M  46268 

Mart  E  Crosby.  1110  N  Glebe  Rd  1500  Arlington.  »A  22201-4714 

Curtis  R  Cmsi,  1600  Rhode  bland  A« .  IM  Washington.  X  20036 

JamtJ  W.  Cms.  1303  Ne»  Hampshire  Ave   IM  Wasumgton.  X  20036 

C/DWll  t  Morini.  1001  Pinniylvanii  A«t .  NW  Washington.  K  20004-2505 

Do 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Ot 
Do 
Do 
Do 
Do 
Do 
Do 
9e  . 
Do 
Ol 
Do  . 
Ol  . 
Do  . 

Crewll  t  Morkg  Inttraationil  LP..  1001  Ptmsykuia  A«.,  HK,  (1275  WnlM|loa.  K  20004-2505 
Do „... .. 

Do ;_;..; 

James  P.CrunPey  Jr_.  1100  Wilson  Blvd  Arlington.  VA  22209 


John  D  Cuadeies.  1235  Jellerson  Davis  Highway  Arlington.  VA  22202  

Maura  Cullen.  1383  Piccard  Dme  POBa  1725  RKkville.  MD  20849-1725  . 
Culley-Foster  t  Co.  PO  Bo>  17370  Washington.  K  20041  .. 
Philip  Cummints.  1101  Pennsylvania  Avinut,  IM  Wishin||pn.  K  20004 
Do  . 


Do 
Do 
Do 
Oo 
Dl 

Do 

Do 


Law  Ols  of  Jomthan  W  Cuhh.  1300  I  Stntt  Ml,  1408-C  WashinitM,  K  20005 

Do I!Z 

WiDiaffl  J.  Cunliogham.  815  16n  St.,  Ml  Washington,  X  2O006 

tane  M  Cony.  1750  K  St .  NW  Washmgton.  X  20006 
Wayne  T  Curtia.  PO  Bo  1808  Washington,  X  20013-1808 


Cutler  t  Stanfiek).  700  14th  Street,  NW.  10th  floor  Washington.  K  20005  — 

Oo     _ 

Half  WK.  Ciepluch,  1130  Connecticut  Ave ,  Ml.  1830  Washington,  K  20036 
Cf  kduslnes.  Inc.  Salem  Lake  Or  Long  Grove.  L  60047  . 


William  K  Oabighi.  Anei  1  Hadden  1801  K  Stnet  NW.  f400K  WashmHoo.  K  20006 

Do .    . 

Susan  Dahlquist.  2000  K  St .  IM.  8th  Foot  Washington.  X  20006  

Frank  J  Daily.  411  East  Wisconsin  Ave  Milwaukee.  W1  53202  „.. 

Dairy  Farmers  br  Responsible  Dairy  Policy.  514  E  Stnet.  NE  Washingkn.  K  20002  „. 

James  G  Daltot.  1420  King  St.  Aleundna.  VA  22314-2715 

Robert  P  Daly  «.  1000  Wilson  B»mI.  12800  Arlington,  VA  22209 

Patrick  E  Dan«no.  1350  Nnr  Yoft  tat .  HM.  #900  Washington.  X  20005 

Tracy  Danese.  PO  Boi  14000  Juno  Beach,  a  33408  _ 

Jim  Daniels.  4759  S  Comtay  Rd.  Ortando.  fl  32812  . 


Nancy  Danitlsoii.  600  Maryland  tat..  SW.  #202W  Washington.  K  20024 
Jo-Ellen  Daicy,  1600  M  Stnet.  IM  Waskington.  K  20036 


Diane  Davenny  Oameille.  1850  K  Stntt.  NW.  Suite  1195  Washington.  K  20006  . 

Marti  C  Oanell,  1101  14th  Stnet.  Ml.  11400  Washington.  X  2OO05 

John  C  Oatt.  600  Maiyland  Am..  SN  Washington.  K  20024  

Earl  F  David.  1776  Eyt  Slitet.  Ml.  87M  WaUiington.  X  20006 

John  C  David.  1771  N  Stntt.  m  WishMlton.  X  20036 

Oavidofl  (  Malko.  444  N.  Capitd  Stnet  Washington.  X  20001  

SMIi  Oandion.  1742  Massadimtts  tat..  Ml  NasbioitM.  K  20036 


OavidsM  CollMi  Gimp.  1211  CtmclitH  Jkt..  Ml.  (610  Wiihioilon.  K  20036  . 

Do 

Do  , ■  „ 


Do 

Oo 

Do 

Do 

Oo 

Do 

Oo 

Do 

Do  . 

Oo  . 


EmpkiKCtwt 


Nasbiagkt  Pott  Cimpuy  (kf:  mta  Saip) 

Capital  bties/ABC.  kc 

Btring  Sta  Rslnimn's  Ass*  . 
Faiibanks/lkftb  Star  f 


Paotic  Maruw  Fistitrits  rniMiiiiiit . 

United  Fislieniien  ol  Alnki 

Common  Cause 

Belk  Stons  Services,  kc 


Campaign  for  UN  Rekfm-Mitical  E8w«kR  Cnnmitke 

Murpby  (  Demoiy.  Ltd  (ForAngb  Amrican  Auto  Auctions,  kc)  „. 
Murpky  t  Demory,  lu.  iForCabk  8  Wrekss  North  AmerKa,  kcl  . 

National  Parts  I  Conservatiot  Assocutat 

National  Cable  Television  Assn.  kc , 

American  kstitute  of  Architects 


National  Parts  t  Conservation  AssoeialiM  . 
W.  R.  Grace  t  Co  /World  Headquarters 


Amencan  Cement  Allianct,  kc 

Caterpillar.  Inc 

Mary  Kay  Cosmetics. 


National  Assn  ol  Margarine  Manulactuieis  ... 
Bevendgt  t  Diamond  (ForAnndi  Company)  . 

Amencan  Civil  Ubertw  Utm  

PortlaniJ  Cement  Assn 


National  Rural  Electric  Clkpmtm  Am 

EM  Corp 

MTS  Systems  Clfp 


National  Rural  Electric  Cmprntivt  Am 


SpKial  kdostnal  Radio  Sennet  Assn.  kc  . 

National  Rifle  Assn  of  Ameiica 

Fleet  Reserve  Assn 

Amencan  Forest  Resource  Alliance 

Asarco,  Inc  

Associated  Gas  Oisthbuton  

Awn  Praducts.  I« 

BrooMyn  Unon  Gas  Cl . 

City  of  North  Miami 


Communications  Satellite  Cup  , 

Cook  Inlet  Region,  Inc  „_, 

Eagle-Picher  hdustnes.  Inc  

Ell  Ljlly  8  Company  „. 

Helicopter  Assn  International  .... 
Lehn  8  Fmk  Products  Group  ..... 
Mendian  Minerals  Co  . 


Minnesota  Mining  8  Manufaetwini  Cl  ... 
Natmial  Am  il  Wtokukr-Oistiibilin  . 
~       ilKskl 


Pm  Amncin  Wtofid  Amkys,  kc,  it  il. 

Regional  Airline  Association 

Tiffany  8  Co 

Tnist  for  Public  Lands _. 

United  Cities  Gas  Co 

Western  Governors'  Am 

Wyatt  Company _ 

Avon  Products.  Inc 


Boant  of  Fonign  Trade.  Gnr'l  of  tht  kpuMic  if  CbiiM  . 

Singapore  Trade  Development  Buitf 

Hughes  Aircraft  Company _ , _. 

ESCO  Electronics  Corp  

Amencan  Occupational  Therapy  tasn.  kc 


McCutchen  Doyle  Brown  8  Eneisen  (ForAmeriCM  bin  (  Slnl  kstiMi) 

McCutchen  Doyle  Brown  8  Enersen  (For:Arcol 


McCutchen  Doyle  Brawn  8  Enersen  (ForBrownmg-Fems  kdustnes.  kc) 

McCutchen  Oo/it  Brown  8  Enersen  (ForFreeport-McMoflan.  Inc) 

McCutchen  Doyle  Brown  8  Enersen  (For General  Electric  Co)  _ 

McCutchen  Doyle  Brown  8  Enersen  (ForiNational  Assn  of  Regional  CoMdls)  .. 
McCdtrtn  Doi4e  Brown  8  Enersen  (For:New  Yorti  OepI  of  Envnoomental  Coi- 

Nfifilat). 

HcCittclm  Doyle  Bnwn  8  Enersen  (For.^hr  Industnes,  Inc) 

McCutchen  Doyle  Brawn  8  Enersen  (ForSouthem  Califomia  Assn  of  Gntrt- 

mentsl 

National  Assn  of  Secunties  and  Commercial  Attorneys  

Songwnters  Guild  of  Amenca  

American  Fed  of  Labor  8  Congress  of  Industrial  OrgaiirMms 

Food  Maiteting  Institute 

Motorcycle  Riders  Foundation,  kc 

GenenI  Atomics 

University  of  Colorado .. 
Gulf  Power  Company  ... 


720J0 


::s::::^:. 


Central  Union  ol  Agricultural  Coopentnes  (2ENCHU) . 

Houston  Claniig  House  Assn  _ 

National  Comm  to  Pnseivc  Social  S«urity 

Quartes  8  Brady  (ForOneral  Motors  Corp) 


National  S«iety  ol  Pralessional  Eiginicis  . 

Grumman  Corp 

International  Franchise  Assn  

Flonda  Power  8  Light  Co  

National  Assn  of  State  Fam  A|Mt5  . 


Farmers  Educational  and  Co-Opaitiit  Umm  ll  AMfid  . 

Investmenl  Company  Institute 

Schenng-Plough  Corp 


Miller  Balis  8  O'Neil,  PC.  (ForAmencafl  PuMic  Gu  Am  (APGA)) . 

Amencan  Farm  Bureau  Federation 

Phillips  Petroleum  Co  

National  Assn  of  Broadcasten , 

Long  Island  Unmersity  __________________ 

National  Cable  TV  Assn  

Amencan  Advertising  Federation  

Amencan  Assn  of  Advertising  Afncin jL 

Amencan  Newspaper  Publishers  Assa 

AsSKiition  of  Nabonal  Advertiseij 

DincI  Marteting  Assn  

Fdd  Container  Corp  . 


Garden  Slate  Paper  Company  

Grocery  Manufacturers  of  AflMnea  . 

Halltwm  Papertioard  Co 

Magaiine  Publishers  of  Amenca  _. 

Media  General.  Inc 

Miller  8  Chevalier,  Chtd 

National  Assn  ol  Breadcastws 


EipKidituns 


7.117i4 
1.14537 
7.74UI 
3,79«i3 
6340i)0 

378730 

264J4 

65.37 
31054 
600.71 
225.55 

4030 

1300.00 
3,281il0 

160.00 
(00.12 

2,250(0 

130030 
13.125.02 
3,0OOJ)O 

594.94 

48  02 
3«J5 

97730 
1J|S«30 

2.006.00 

1.000.00 

9530 



13(145 

VXM 

50030 



iniii 

nm 

iitJsa 

l(3( 

(430 
2.50030 

3I0J> 

124.00 

20.71230 

7830 

5344.00 

5303.00 

24372.00 

16.00430 



2430030 
1,000.00 

m.n 

1.657.10 

50030 

9,000.00 

"" "33730 

3,950.00 

1.20734 
3,294.70 

7,287.11 
130030 

16,42330 

4530030 
2,50030 

1317.(6 

■■"■  ■44392;40' 

625.00 

134.(0 
534230 

5,297.40 

794.58 

14.700.00 

13,47139 

25534 
3313.05 

1300.00 
140.00 
9,000.00 
4368.75 
536932 

78.40 

78.50 

234.17 

5369.02 
5369.02 



5369.02 
5369.02 



2.73031 
6.70823 
5369.02 

1.29434 
18,53830 

7.500.00 
15,13771 
19344i9 

108.(9 

21534 
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OriaMOtwi  gr  l»<wi*iil  Titmi 


Oi  . 
Ol. 

k. 

h. 

•i. 

k. 

k  . 

k 

h 


DaiMtM  Dana.  1 120  CmKtic<  Im^mtm  mtHmtm.  DC  ;«l3t  ■ 

OmM  0««a.  tlOl  lUiSL.MIMiHto>.  DC  2«03«  ..„ - 

ItmH  M.  Dwis.  410  Fnt  SL.  S  IIMh«m.  K  2Min  — 

Urn  H.  Dms.  2030  M  Sr,  IW  Wwliiirtn.  DC  20IN 

Fni  6  Dmn.  701  fwimtwwi  ka.  M  Ilk  Rnt  Wirtngw.  DC  2DDM  . 
1 1  Dfm.  16i7  K  SUMl.  W.  RIO  Ni«Mfl>n.  K  2tD0f 


linM  C  Dws.  IKS  Ex  StiMt.  M.  MOO  WiilMiiiMii.  K  JDDOt 


k. 
k. 
Di 


I  Dmiv  rXt  Noftn  Witw  SI .  nog  MiMuIm.  M  S3202-4I0S 

ktart  Dim.  1350  I  Str»*.  IW.  IIOOO  Wii»i««««,  OC  20005  

Dim  t  kflMi.  1155  hinHMii  i>ww.  iC liao  WwUmlw.  DC  2tOM 


k. 

k. 

k  . 

k 

k  . 

k 

k. 

k, 

k 

k. 

k. 

k. 

k. 

k, 

k. 

k  . 

k 

k 

Dd 


DtvnrMit 
Ol  _„ 

k  — 
k_ 


UDDfiiSUM 


DC  2D005  . 


k. 
k. 


Dim  WrifM  I  Tm 
Do 
Do 


k  . 

k  . 

k 

Do 


M(R  D.  Dmim.  IMO  hnoylMM  Aw..  M  NnlMflM.  K  20M 
Mm  M.  kMM.  1100  MnsKtaMm  km .  m  NntaflM.  K  TtKBH 


G*M»  k  km.  1300  En  S(iwt  UN.  1520-M  «Miii«w.  K  20005-3314  . 

HwUM  a  tan.  IV5  E«  SUM.  M.  1775  Wnlua|Mi.  K  20006  -. 

Min  KoSMl  Dh«  ■.  M  17ni  SttML  M.  1500  Wll>>nlM.  K  2000«  ..-. 


Do 
Do 


Dtbvraiit  t  nuaito*.  S55  13tli  ShM.  IM.  11 100  Eist  W>sliin|MM.  K  21004 

Do  _ 

Rickard  4.  Doom.  1101  MnooM  Ammo.  Mf)  Wukiiifloii.  DC  20005 

MlliMi  R  Doift.  500  E  Stnt.  SW.  1920  Wnlwittoo.  DC  20021 . 

Bom  DMiif,  1957  E  Si..  UN  l(l»j»ui|to«.  K  20006  __ 

Wll—  T.  kft  1000  Ci— cwn  <w..  m.  tm  mnta^m.  DC  2m 


I  W  DilM*.  2110  Nnnlwoli  *w .  M*.  tm  UnlMtlM,  K  21tJ7  . 

Din  C  Dclurty  Om  Bowloin  Souan  Boston.  lU  02114    

Tami  Ocmcftuk.  499  South  CjoM  St .  SW.  MOl  Wuliinrtoo.  K  20003 

I L  DMMiy.  2300  M  Strtd.  M*.  1725  WartMflM.  K  21037 


k. 

k  . 
k  . 
k 


K  20011 


5tF 

1301  Fnnttin  StiM  Tim'S-B-l  Hoostoo.  n  77002 

4M1  MassacliuKtt]  4m  .  NW.  MOO  Wasliin|to«.  K  20016  . 


Mm  H.  Dnman.  MnsMP  01  CoiukiI  42S  E  Cawtil  S) .  1203  Jetttrvifl  Citlr.  MO  65111  . 

kM  k  Onmaii,  600  Montaod  tm»m.  SW,  I202«  WaHiiailoii.  DC  20024 

PM  W.  aMMB.  655  15(11  St.  M.  1350  WillaMlM.  OC  2i«5 

DmM  %.  tmrnn.  1331  FMiylMaia  taJirMI  l>Uii0ii.  K  211M . 


J.  I 


1150  H  SMK.  «.  lllk  FlMrWniMM.  K  20031  . 

45IMI  faslMitoa.  K ; 

DC  20036. 


I  Si..  1001  fmmiii  Aw.  M,  M5IMI  WaslMftoa.  K  21114 


,  1250  CiiiKbcal  Aw..  M.  1311  «hiAa(lM. 
Mart  kal  DtMoa.  2001  S  Sbiat  M,  1301  Nnliailoa.  DC  200t» 
MWs  Ouia.  1776  Eia  SbiM.  NW.  11050  WasAnilH.  K  20006  .. 
Man  1.  Omn.  1199  N  Fwta  Simi.  1204  Muadna.  VA  27314  . 


.  Daoiaa.  1100  Cwaicticil  Aw..  M.  1620  NaiAm|lon.  K  20031 . 

I  J.  Dnmi.  919  hmca  SMM  Alwaatna.  VA  22314 _ 

R.  kMl  Di«lM.  001  ITtli  SbMt  m.  1520  Nattmilaa.  DC  20006 

Mart  L  0l«iy.  12M  19ni  SWit.  WHHilAlnlii.DC  20036  _ 

0im4  f  Datai.  1000  Cwnticil  ha..  M.  11212  NiikioM*.  K  20036  _ 


McMai  DaBanadctn.  2301  HaiM  SIimI.  113-1  FMaWaJM.  PA  19101 

«la  J  Oatosum  490  LtnlMt  Haa.  SW,  42202  NulMt|lDn,  K  20024 

KadiM  D  DiOmcmi.  1125  17«i  Stiaat.  NW  WaHiMflan.  DC  2003S 

MEliart  DaCmlio.  400  Nortn  Cj«iW  Stiaal,  NW,  1*52  NasAmftaa,  K  20001      

Jaaws  U.  OaFrawn.  1025  ConnactKirt  Am  ,  NW.  11014  WaHuniton,  DC  20036   

iM  OHicai  ot  Paul  N  Orijaay.  Ji ,  1126  Jallangii  Placa,  NW.  {201  Wtsbnilgn,  K  2001 


Caiplaw'ChaM 


Nnman  t  Caapanr 
RKk-Te«n  Caiapan«  . 


Ca 


SaiMaast  Pi»ar  Haaaticlanil  Oi 

WaMart  Carp  

WMaPifnn  PapwCawpm . 

YaNav  Patai  PaWisAan  Ana  _».... 
Amanun  BanMn  Assi  . 


Nalonal  Salt  Dnnk  Am 

Anincan  Raclaaf  Enats  OmkI 

Cofflman  Caaia  

Ediioa  Ehclnc  bntilata  

Rohm  I  Hmi  Co  

Florida  Buvnfu  Asuciam  (Fo(:Da«tona  BaKli  Connwaitii  Cala|ri  .-.. 

Flanda  Bvuncu  Auociitn  (For-GaH  Coast  Commonily  Cilliti)  

nwMi  kliniis  Auaciites  (Fo(  Rio  Hondo  ConiHinity  Cattft) — 

niM*  kaaass  Auociatn  (For  Tnictae  Htadnn  CsaMi«a4i  Cakll)  . 

FMk  liiiiiii  Associates  (FdfVatwaa  Gaaiawi^ CMa|U 

taWkM  IMw|  Bartcy  Asm,  kc  .._ 

MMvCo 


M  Hk  Cmw  a(  Uti  twinaca  Ciwuiili  . 

AfeMM  PkIm(  Caavaqt,  he _ 

AMneaaCaaanl  UlalMMiacaCa  . 

j^g^ncaa  Hooa  Coaacil  ™ 

ItanStaalCa  

llttilln  StMl  Can  .-.. _ — 

Owaia  km  at  TiMi 
Coannt  al  AMilr  r 
Dfcssar  M««hai,  lac 


Firv  Penn-PKific  Ilia  tmnact  Cl . 

Fwndl  Powr  t  Li|M  

Florida  Sufar  Cana  laa|ua,  he 

Hujiws  4  Luca  

iaaiaa  GraAaai  Iimm  FMM4iliiR 
Uvala  kkMl  Uli  hiwi  Ca  ..' 

IMiaMi  Ana  al  Ui  C— piaiii 

Natmal  Camanan's  Assn  

National  Fortim  Tridt  Council 

Ratind  LiMS  Rcsarw  Gregp 

Stodi  kiloniatm  bsaf 

U  S  Suiai  Coip 


Ufldwaritaf^  of  \Mf6  s  landoa  .. 
American  Insl  ol  Ceililicd  PuMc 
Bnnm  Bnlliers  Hammtn  I  Ca  .. 

CfltiStates  Financial  Carp  , 

Koniticri  Kiaws  Rotam  I  Ct  - 
ITVCorp 


Horfia  6a  way  Itnt  Ca  . 
Itvpn  StanhT  6  Ca.  he 

Corporation 


OteiMntil  Iniimalionil  Caiy . 


AMWcan  Honda  Motor  Ca,  he  . 

kwican  Tunatnal  Asia 

Ml  Mintime.  Inc 


Cellular  CommunicalMI,  I 

Brsadcastini  S)istcni 

Ix    _ 

WGK  DevalopmenI  Corp  

PotomK  Electnc  Poawr  Ca  ...._„_ 
National  Rural  Eloctne  I 
HoHmann-lj  Roctie.  he  . 

Gcorgia-Pacitic  Corp  

Aula  hMmacwnil  Assa 
CaiHhi  al  Aiitoowliw  Assns  . 


S(lCirt|l  Ewnpmanl  Martat  An* 


Aun  ol  Broadcast 

Saqr  Clif  al  Amenci  

Amarican  MMcal  Assn    

Aircralt  Omars  6  Pilots  Assn 

Assaiated  General  Contractor!  al 

Palumbo  4  Cerrtll.  Inc  (ForAmaricaa  Sk  ol  CMipnaa  Mkm  t  MlWhnI 

Paiumoo  4  Carrell.  Inc  (ForJdIantic  RicWield  Co)  

Hand|un  Control         - ._ 

Nw  Jersey  Turapilie  Authonly 


4  Cerrell.  Inc  (ForSoutliem  Calitomia  Rapid  Transit  Dntnel) 

EeM  Seaman:  Cnenn  t  HelMt  (For  MOSPEC  CDemical  Corp) 

A  MilBiniii  Associalas,  he  

Miaul  Assn  of  indepmM  hsMcn 

I  Oamory.  ltd  (ForAnancan  Motiile  Satelliti  ConsartiWi)  — 

t  DamoT.  Lid  (For Cable  4  Mieless  Nortli  liiianca,  he) 

t  Owiori.  Ltd  (For California  Enero  Co,  Inc)  — _ 

Hurpkir  4  Danorr.  Ltd  (ForProditf  Services  Coaipaaf) 

Murpliy  4  DaawT  Ltd  (For US  Telephone  Assa) 

Associatioi  ol  Amancan  RnWads  


Aaa  Manatanal,  he  . 
Edrson  Electric  hstiMi 
General  Atomics 


(ForGoMmmcm  ol  Swn  iMM)  . 

Westiaflwina  Elictnc  Cirp 

Aaancaa  PiMInm  hstiMi 


Faiman'  EdacaliMil  4  Ca-Opaniiw  kin  al 

tiM  boss  4  Bliia  SkaM  Am 

ElKtncCa 


thIM  TeteeomAJS  Spoiil  __ — ™- 

SMtkim  California  Edison  Ca 

Akhols  Intemalionai.  he  (FeiMrtliC  ll  MllilNillwml  . 

ANiaacc  of  NonpioM  Mailin  .._™ 

Eastman  IWak  Co 


lotcniatiMal  Council  ol  Sheppac  CaMn  . 

MiM  Carp 

RapaMcaa  Pait|i  al  Pmrli  Km 

Trans  Vtartd  Airliaaa,  he 

tefenders  of  NiMMi 


Wikllilt  Let>sliliw  Fail  al 
PMaMpkM  Ehctnc  Conpaay 

hhiillhiil  UnM  ol  OpaiUMfUciMM  — 
BiatMiaad  li  MaiahMKi  lilkr  UfiiiH  . 

Ebasca  Sanacas,  Inc  

Emtasqi  ol  Ja^aa 


I*.762i3 
U7UI 
I5J51JI7 

ItlUJl 

I.4tli3 

UflLM 
I«3.f7 

3.7MJN 
1I,146JM 
2.93112 
3.50001 
l.50ti» 
1.511.00 
IjOOJH 
I,511J1 
1.511JI1 
1.425.11 
1.2«11 


211.11 

500.00 
1^00.00 
1.501ill 
5,111.01 


711.11 


7J10j11 

250r6o 

1.200.00 
80000 


4.61001 

1,317.50 
1J75.00 
3.125.00 


Il7i0 
12iS0M 


U75M 

412i0 

2«2  5t 

4.061.12 

3.629.90 


2SJI0 


mm 

Tiiih'ai 

3J47  50 
2.100  00 
4.906.01 


SJS3J2 


190.00 
BJ50.I9 
3,71100 

22400 
15.00000 
7.01300 
5.00000 

78960 
1.240.00 
2.000.00 
1.000.00 
9.000.00 

600.00 

116.57 
5.200.00 


3.000.00 

12.50000 
4.01250 
5.000.00 


3111 

211.1 1 


i4t.H 


72.W 
55.M 

120.00 
121.11 
I36« 


2tJl 
SSJt 


ASM 

"u"6i 

12.00 
25.00 


3S.M 

S5  50 
29.50 
32  JM 


1600 
13350 


HOO 
I9J0 


lJI2l.tt 


30.16 
13136 
525.41 

IIJI 


53Jt 

lif69 
I8IU 


I.165J6 


IJ55.09 

333"63 
5650 

IB597 

4,500.00 

18.00 

12J5 

751.14 


16984 

9.000  OO 
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Oriinitation  or  Mmdiai  Filmi 


Dabri  Delae.  1201  lin  StrM.  NW  Wnkinftoo.  OC  20036 

Frtd  R  DeLuct  1 735  New  Yodi  Am..  NN  NasAmaton.  K  20006  , 
Martin  L  DeP«.  777  14th  St ,  NW  Waskwattii,  DC  20005 


William  R  DeHeuttr,  3000  K  Stiaal,  UN,  M20  Waihinfloa,  K  20007 
Chnstine  DaVrtes.  1101  14th  Stiaal,  NW,  1200  Waskinitoa,  K  20005 
Bonnie  S  DeMtt,  1875  Eya  Strwt,  NW,  MOO  Wishiaftan.  K  20006  .. 

Thomas  R  DeTulia.  7361  Calhoun  Place  RxInnUe,  MO  20850 

Anial  Diaz,  MO  Hi|h  Sliiel  Oefano.  CA  93215 


Ckester  T  Oickerson  Jr.  700  14th  Stiaal.  NW,  11100  Waslua|ln.  K  21015  . 
Elaine  Dickinsan,  880  S  PkM  Stmt  Ataandni.  VA  22304  . 
Rick  Oieiel.  :12S  15th  Sliwl.  NW  WaslifflUm.  DC  20005 


Domma  M  Diener.  PC  Bo>  20150  Fountain  Valhy,  CA  9272B-08SO  

Walter  E  Diafdis,  1730  M  St ,  NW,  4412  Wasliin|tg«,  OC  20036 

Usa  M  Omactus.  600  Nn  Hampsftin  Aw,  NW.  11111  WishmitM.  DC  20037  . 

Thxnas  A  Dini,  440  First  Stnet.  NW.  1600  Wishin|ton.  OC  2(m\ 

Michael  F  Oincen,  600  Ptnnsyfvinia  Am  .  SE.  1206  Wasliiniton,  K  20003  — 

Do  

Oo 

Do 

Oo 

Oo _..__ _ 

James  C  Oinatar.  1201  Nm  TM  Aw..  NN.  1300  Wa>kiii|lm.  K  20005 

Dale  P  Oirks.  711  Second  Stnet.  NE.  1200  Wis)un|tofl.  DC  20002  

Maiy  Ann  Di7iJ,  9  West  57th  Stnet  New  Toil  NY  10019  

Disabled  American  Veterans.  3725  Aleundna  Pila  Cold  Spnn|.  KT  41076 

Palsy  6  On.  1201  16lh  St ,  m  Washinpon.  DC  20036 

Baitiara  A  Disn.  1600  Etc  Slieel.  NW  Waslnnglon.  DC  20006  . 


Ouon  Amclt  Aasocialis.  905  16U  Stital.  m.  1310  MskiailM,  K  200K 

Oo  .:^'''''I~ZIIZIIIIIIZZZIZZ'IIZIZII1 

Ctiartes  J  Oiflana,  1220  I  St .  NW  Washinitoo,  OC  20005 _ 

Geram  0  DiMarco.  Two  State  Stnet.  Cnissnads  Bld(.  HOO  Rockastar,  NY  14614  , 

Do  _ 

Nicholas  J  DiMichael,  127S  K  Stnet,  NW,  1850  Washington,  DC  20005-1006 

Anthony  F  OiPlSduale,  565  E.  Renfrae  Rd,  Tilladefi,  Al  35160  

J.  Chris  Oobbs.  2711  North  Haskell  Awnue  OalliS,  TX  75204 

J  Graham  Dodson.  PC  Boi  21106  Sknwport,  LA  71156  . 


Jul«  Domenick  Doerr.  1600  M  Si .  MY  Wiskington.  DC  20036 

Daniel  P  Doheny.  2001  S  SI .  NW,  1301  Washington.  DC  20009 

James  F  Dokefty.  1 129  20th  Si .  IM,  1600  Washington,  DC  20036  ... 

Bnan  M  Dotal,  195  Montague  Stnet  BreoUyn.  NY  11201  

Slephan  G  Dolinger.  1220  L  Stnet.  NW  Waskington,  DC  20005 

Douglas  Oomeaecli.  1025  Vermont  AMnue,  NW  Washington,  DC  20005  . 


Andnw  J  Donllson,  1101  15th  Stnet.  NW  Washington.  DC  20005 

kewn  J  Donnellan.  1909  K  Stieet,  IM  Washington.  OC  20049  ._ 

Mary  Elizabeth  Donnelly.  1233  20th  St .  NW.  1200  Washington,  K  20036  . 

Thomas  F  Donnelly.  3800  N  Faiiful  DriM.  14  Ariington.  VA  22203 

Tkomas  J,  Donahue.  2200  Mill  Road  Ainandna,  V»  22314  

William  Donovan.  3138  N  1 0th  Stnet  Arlington.  VA  22201 


Donovan  LeisuK  Newton  4  Irvine.  1250  24th  Stnet.  NW,  1700  Washington.  DC  20037 
Jeffny  0  Ooraiz,  1000  Connecticut  Aw.,  NW,  1706  Washington,  DC  20036 

Do 

Do 

Do 

Oo 

Oo 


James  R.  DoM  1666  Caanactiait  Awiwe.  NW  Watkiofloa.  DC  20009 
Michael  C  Dorf.  130  East  Rindolpk  Stmel.  13800  Ckcago.  I.  60601  . 
Naith  G  Oormai.  625  Uberty  Am  .  7th  Pittsburgh,  PA  15222 


Dorsey  4  WMtiwy,  1330  Connecticut  Aw..  NW.  1200  Waskin|too.  K  20031 . 

Oo  ......... , 

Oo        ^ 


Oain  R  Doit  It  1667  K  Stnet.  UN,  11230  Waslilnjton,  OC  2OO06 

W  Carter  DosMill,  1101  Pennsylvania  Awnuc.  NW.  #900  Washington.  K  20004  . 

Robert  J.  Dotckin.  2550  M  Stnet.  NW.  1300  Washington.  DC  20037 

R  J  Ooubriva.  1629  R  Stnel.  **.  #501  Washington,  DC  20006  

James  DOulheily.  1244  19th  Stnet.  NW  Washington.  DC  20036  

Dougherty  Coniulting,  PO  Boa  819  Smui  Falls,  SO  57101-0819  

Dow  Loknes  4  Nbartson,  1255  23id  St..  NW.  Suiti  500  Waskington.  K  20037  ., 

Do 

Do 

Oo  . 

Do 

Oo  . 

Do 

Oo 

Oo 

Do 

Do 

Do 

Oo 

Oo 

to 

to 

to 

to 

to 

to 

to 
Michael  G  OoMI,  1233  20lti  Stmt,  NW,  1400  WKkin|ton,  DC  20036  . 
Maunen  F  Dowling.  1511  K  Stnet.  NW.  1335  Washington,  DC  20005 

Jane  Lnd  Downey,  2200  Mill  Rd  Aleundna.  VA  22314  

John  P  Doyle  Jr..  8600  Boundbniok  Line  Aleundna.  VA  22309   

Ronald  W  Dnck,  807  Maine  AMOue.  SW  Waskington.  DC  20024 


— .................. 1 1   ■      ,,, ,  ,, 

..•~— .— ..•™..™....... .~. .r...^............^......... 

-.—-.—......... — ._.—................ .........._.....„...„„......„..„ ... 
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! 


David  P  Drake.  1747  Penniylvinii  Am..  NW,  1700  Washington.  DC  20006  . 

James  E  Drake.  1101  Vermont  Ave ,  NW  Washington.  OC  20005  

Anthony  V  Dnsjlen,  444  N  Capilol  Sinet.  NW.  1801  Washington,  DC  20001 .      

Dnssendorfet-Uinl.  he.  1730  Rkadi  liland  Awaaa.  NW.  1210  Wa)Ai«|lN.  OC  20036 

to .1 

to 

Stephen  D  Dneiler.  777  141k  St..  NW  Waskington,  OC  20005 

William  B  Dngiers  Ji .  1745  Jefferson  Divts  Higkwiy,  1605  Ailin|tM.  VA  22202  . 

Alvin  Dnsckler,  3420  Reedy  Ohm  Annandale,  VA  22003 

to 


Pamela  J  Dmcr,  1025  Coanedicut  Aw.,  NW  Waskinfton,  OC  20036 

Fran  Du  Melle,  1726  M  SInet,  NW,  4902  Waskington.  DC  20036 _ 

Milch  Dubensly,  1250  Connecticut  Am  ,  IM.  1210  Washington.  DC  20036 

Ouberstein  Grougi.  Inc.  2100  Pninsylvami  Aw..  NW.  1350  Washington.  DC  20037  . 
to  ... 


to 
to 
to 
to 
to 


Eaphyei/Cliant 


National  Educatna  Assn 

Amancan  Institute  ol  AichrtKb  . 

National  Assn  ol  Realtors 

Memll  Lynch  4  Co.  he 

AmeiKan  Nurses'  Assa 

Tobacco  Institute 

CMA  Insurance  Co „___ 

Delano  Higk  Sckool 

Monsaato  Co 


Boat  Owners  Assn  ot  tke  US. _ 

International  Bratkenwod  of  Ehctrical  NMIan,  Ni-dMC'. 

Hyundai  Motor  America 

Outdoor  Advertising  Assn  of  America,  he 

American  Institute  ol  Certified  Public  AecsaitMti 

American  Israel  Public  Affairs  Comm  

Lumbermens  Mutual  Casualty  Co  (ForMnl 


.    Lili  Asaraaea  Ctl 

Lumbermens  Mutual  Casualty  Co  (ForJIamper  Financial  Compaaiis,  he) 
Lumbermens  Mutual  Casual^  Co  (FoiiKemper  Financial  Services,  he) 


Lumbermens  Mutual  Casualty  Co  (ForJIemper  Investors  Life  kwiraaca  Cli  . 
Lumbermens  Mutual  Casual^  Company  (ForMfliper  ReauiMca  Coapaari~ 

Lumbermens  Mutual  Casualty  Company 

BuiMint  tomers  4  Managers  Assa  lafl 

Healtk  t  MidciM  Covrnd  il  Washii|h« 

Avon  Products.  Inc  _ ,„ 


National  Education  Assn  

Motion  Pictun  Assn  ol  Amarica. 

Foundation  Health  Corp 

Institute  lor  Clinical  PET 


Soulhem  Calilomia  Rapid  Tnisit  Distiict  (SCRTD) 

Amencan  Petroleum  Institute  

MKkey  4  DiMarco  (For  Tom  Gosnell)  . 


Mickey  4  DiMaiu  (For.Cnater  Rockailar  CauaciO  . 
National  Industhal  Transportation  Lia|w 


Southland  Corporation 

SoulkMstem  ElectrK  Power  Ca 

InMJtmenI  Company  Institute 

Alliance  ol  Nonprofit  Mailers 

Gmup  Health  Assn  ol  America,  he  . 

Braoklyr  Union  Gas  Co  

Amencan  Petrtiieum  Institute 

Amencan  Pulpwood  Assn  . 


Minnesota  Mining  4  Manufacturin|  Co  . 

Amencan  Assn  ol  Retired  Persons  

Newmont  Mining  Cor^  

National  Water  Resources  Assn  ._ 

Amencan  Trucking  Assns,  Inc  . 


2J00M 

2M0il0 

3.516M 

500JI0 


26,173.40 


7MlilO 

mm 


26J0OJI0 
84J4 


701.7S 

U2t 

15439 

2.100M 

1.2Sljn 


166,76130 
3.567iO 
1.290.00 
6,000.00 
2.750.00 
16.24100 
5,0OMl 


3.143J1 


National  Assn  of  Federal  Cndit  IhiOM  . 
Republic  of  Estonia 


Palumbo  4  Cemll,  bic  (ForAnencaa  hsuranca  Assa) . 


Palumbo  4  Cemll.  Inc  (ForAnerican  Soc  ol  Composart  Aiitlien  t  PM 

Palumbo  4  Cerrell.  Inc  (ForJtlantic  Richfield  Col   

Palumbo  4  Cenell.  Inc  (ForrGovemment  Employees  Hospital  Asn) 

Palumbo  4  Cerieli,  Inc  (forrHindgun  Control)  

Palumbo  4  Cemll.  Inc  (For  Southern  ClIilDimi  Rapid  Trtntit  OotiicO  . 

Federation  tor  Amencan  Immigration  Reform 

Schuyler  Roche  4  2winier  (For^abriella  Rosenbaum  Tivst) 

Peoples  Natural  Gis  Company  

City  ol  St  Paul  _ 

Guam  Commission  on  Sell  DMrmiMtiM 

Regional  Tnnsit  Boanl 

Been  4  Company  

Goldman  Sachs  4  Co 


Smokeless  Tobacco  CoaacH,  he  . 
Delta  Air  Unes,  Inc  ______ 

Defenders  of  Wildlife  

Philip  Morns.  Inc 


Agricultural  Satellite  Corp  

Amencan  Integnty  Insunnci  Co  . 
Amencan  Investors  Life  Insunnce 
Canadiin  Committee  lor  Natmal 

Cartyie  GrtHip  

Chicago  City  Colleges _ 

Coi  Enterpnses.  Inc.  el  al. 

Dinctors  Guild  ol  America  

totasco.  Inc.  et  al. _ 

tofasco,  Inc 


General  Avittion  Minnfictuiin 

Home  Shopping  Netwwli.  Inc 

Johnson-Simmons  Co 

Life  Can  Services  Corp  

Marrioti  Corporation  

National  Business  Aiflcnlt  Assa  . 

Northwest  Airiines,  Inc 

Profit  Stianng  Council  ol  / 
Torchmarti  Corp  . 


636JI0 

52930 

3,12240 

S62~00 
200  JO 

"ijOOM 
300JO 

Ti'SioS 

11.000.00 
2.5O0J0 


3S2iO 

Tmii 


SIOJO 

1.404  DO 
lAIOOO 
3.847i0 

TsuSi 
imto 

IMM 

"i'Tijio 


ISIJIO 


Washington  Am  Binltn  Am 

Wortdspan  

Porter  Wngkt  Monis  4  Artkui  IFor£oalitio«  lor  Emnnaawatal^iirijf 

Natiooil  l^mittee  for  a  Human  Life  Amendment,  he  

Amencan  Movers  Confennce 

J.  P  Doyle  Enterpnses,  he 

Osabled  Amencan  Veterans 

Oba-Geigy  Corp 

American  Medical  Assn 


National  Air  Traffic  Cootnlhts  Aisa  . 

General  Dynamcs  Corp  

Metmpalitan  Life  Insunnce  Cas 

Science  Applications  ht'l  Corp  

National  Assn  ol  Reattm 

Toas  Instruments.  Inc 

leucadia  Nitnoil  Carp 

PIftCORP 


Feodsannca  t  Packa|ia|  tatMt,  he . 
American  Lung  Assa  . 


Nationil  Forest  Predicts  Asm 
AMni  Lite  4  Casualty 


Ankeuser-Busck  Companies,  he  , 
Communications  Satellite  Corp 

CompTel  

Consolidatad  Rail  Coipoiitioa  , 


Federal  Rational  Mattisie  Am 
Fiber  Optic  ConpilitiM  16,  he  . 


5S3JI0 

913J)0 

360.00 

2.U72S 


lltJM 


117,11 

200JI0 

1.000.00 

19.617.60 

iMM 

unM 

529« 
250M 

25e5b 

8.000.00 

165J)0 

9.000.00 

MJOO.00 

"YjnoJio 


4J00J0 
3.000.00 
3,750.00 
29.750i)0 
8.500.00 
3.750.00 


IJtlJS 


7t2il 
S1.41 


1.17S.79 


ISUl 
3.Z7M6 

3J14.16 
10.61 


IMJl 
IIJI 
32.61 
I9M1 
MM 


I66.76IJ0 

104.00 

205.50 

6.71130 

6J58.10 

7J9SJ; 


7J1 


24JS 
liM 


IS.2S 


247i3 
IM 


97.50 


32.50 

]0200 
1,13537 


1M.71 


I.169J1 


I9J1 


ilJl 


277832 
171.34 
100.70 
67.59 


t.78IJ0 


21536 
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JhokM  C.  Dutl*.  1101  nnw*  *•..  W  »ii>n0w.  K  2000$ 
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Do  

kKt  1  Duntar.  PO  ta  19230  WnlMMii.  K  20030  ._.; 

Dm  «.  Dmcm.  1776  Em  Str«tt.  *»,  1700  MriMgM.  DC  20000 
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JMW  4  ONM.  1350  «MabMt.W.nOOOHHlMiilai.K  20005     

ki<»l  T  kUw.  101 1  ttwt  m  Wutmtn  DC  20049  . 

U  Oartai.  101  Cn<iW  «»..  ■»  WMlnnro"  DC  20001      . 

LI«OL0iataiy.200OISbHl.lM.  IOOOMisn.n|tor<  DC  20006 

Erant  OrfMM.  OlS  tin  SbMt  W  NiUiMfM.  DC  20006 

MiM  P.  kkH  N.  lOH  inn  St..  m.  I7N  MslMilM.  OC  20036 

kO«f.D*w)r..  1001  KSkAIIII.IMOWMliiiiftn.OC  20006    

Ohm  J.  a«w.  1155  1501  S« ,«».  §400  WttHMglM.  tC  20005 

Mmt  T  Omiti.  1920  N  Stmt,  m  Wisliiiiflw.  OC  20H0 

OHWM  tHMl  1752  n  Stmt.  M.  6(li  n  NnM|tW.  K  200X 

THii  OmM.  (33  Pimnlniui  A« .  NW.  KOO  «i>li«i|IM.  DC  20004 

060  MnMiim.  Iw.  1133  CwMctcut  kmv*.  m  WtjiunilM.  K  20030 
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EiMi  AuocKlM.  Ik.  4921  Um  /hmw  Clmf  ClM«.  ■•  2(015       

RoOtn  E  Ebtl.  1025  CoMKtoit  te .  M.  11014  OMMflM.  K  20030 

OnndaL  E»«1).  50  F  Stmt.  Mr.  11050  «IMlM|IM.K  20001     

Gmrit  E£l»rt.  1210O  S»njt  Vallq  Dnw  Rtltw.  V«  22091  .^^^^^ 

Ed  Gmn  t  taaoMs.  2001  M  Stmt.  M.  4tli  Ftat  IImm|Im.  DC  2000 

Oo - 

Oo - 

Wm  H.  Edit.  700  II  fiirtti  Stmt.  1601  AHundni  VA  22314 
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JiaE<MiM.30HnnlklMiDMk(H|.PAhil23»OM.a3((01 

k 

k 
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Inrt  Cofpontm  ,      ,  ■         

*ii6i»Coip 

Nttionii  Auk  iI  DmO  lia|m 

PHillipj  MfoMmi  Co    _ 

Colorido  Rnif  Entro  DntnOutors  Asm 

LM  MovNtrm  Witx  SrJtiffls.  Mc 

MiOM  EMfK  Cwnoffltn  Assn 

MMm  Ana  ti  Stan  Entrm  Otlcials 

Salt  ol  HamH.  Di«t  ol  Ovsmcss  t  Ecmmk  I 

Timtj  Mirnx  Cwnpann   

AiMncin  Council  Hx  Capital  FtriMta* _ 

faimn  Educatanil  t  Co-Optfatnt  UaiM  il  (Mrica 

Fart  Motor  Co  

Amncan  AsuciJtoo  ol  Rttirtd  Paiwil 

IMtO  DMtkarliood  ol  Carpintin  (  Jomen  al  Aimnca 

ktani  CaMM  to  Pmont  Social  Sacunti  I  Mtdcait  _... 

taMnCM  Fad  ol  LtOor  (  Conrtu  ol  Mustnal  Ot(MiatMS  .. 

lalioiitl  Occjii  Indoslnoi  Asm  

Anwncan  Totilc  Minulscturtn  Mitutt.  he 

.  Inc  

imi  CoRims     

I  U  S  disincss  CaiiaOiM  Ik  •  IMK  iM.  Aw  . 

Stan  RtakacA  (  Co  - 

D«  MO  HI  al  tlii  Can  Dtl  toi  fcnumami  

Sacitia  ktwialt  D'EliMi  at  da  Canst  da  MattM  D'lmfiM  _ 

Soiruva  _____ 

Walw  fojMi  Conpaar ■ 

Quartts  t  Ora«r  (ForMadcal  Calliti  al  WnmiII 

QoaHas  0  Ond|  (Fai  Wsconsin  Electnc  Mtr  CM 

Natiottal  Ainciiltaiai  Chemicals  Assn .. — 

Sun  Company.  Inc _____ 

Eaton  Associalis.  lac , 


15.S7040 
3.50000 
60606 
65000 
18.14600 
16J2669 
2.437.00 
1.136(0 
9J75J0 


Ensaitiil 
Fmpart-«UkM  D£..  Nc 

lanoaw  caMpi^n.  aic  ..  — 
Emeiild  Resouicis  Inc  ... 
Jonlcn  Scnuitt  (  Burcliitti  . 
OKOA 


Dai'  Wkr  FiMacNl  SanncM  Cmm        , 

Maba  AaMnaca.  tac 

S««lt  RUnniie  d'Etudi  ti  it  Coast  tt  HMtm  CAmM  . 

leltdrit  Industnav  mc - — 

Nationsi  Educalon  Assa  

Pttsi  Co,  Inc _ 

U  S  Cliamkaf  il  Cawnwia 

MCI  Communicalionj  Coip  

Daws  N'ilM  Ticinjine  (foiMak 

Comeritom  Assaiatn.  Kk 

Rationil  Aun  ol  Manutactuitn 

Aintncin  mstituti  ol  Anhitsctl 

Wistt  Maniitflionl.  Inc        

Rational  Pnvalt  Truck  Council      

National  Commncial  rminct  Assa 

Cont  Mills  Coip      

CaWpillar.  Inc      , -, 

National  CatUanian's  (Ml !k_ 


OHalMMa  SMi  IMwnill 


(all  lamtmat  CaMpani.  Inc     _ 

St  Oiartas  Co  EcManc  Otntlopoitnt  CaMCi  . 
Natioaal  Assa  ol  HaMt  liMan  tl  Uh  U.S. . 

BASFCoip  _... 


Antncin  Medcsl  Ass*  

Mraatiottal  OmttailMaO  tl  EMial 
hMcStmciCi 


2.00000 
500.00 


(JO750 
1J3O0O 

20dJ0 


15.75000 
9.750.00 

2.25000 

13  50000 

175000 

3  75000 

2,25000 

25J7500 

604  JO 
US  13 

137JO 

30000 

112.50 

137062 

loss  14 

1 113.1( 

320.50 

1 10700 

76050 

4,000.00 

n;js 

2,000« 

20kD.OI 

5JO0.0O 

475.00 

01.04 
44.(0 

170.(1 

2.402  J4 

1,20110 

130  69 

537JB 
95595 


1090 


ZJODJO 


1.45000 
2,750.00 
2.55000 


mat 

42500 

729  6( 

66,106.46 

403.00 


41.(7 

2.767  50 
5,10000 
3.96249 


2.500.00 
2MJ0 


25000 
14J5600 
3.55000 


12.000(0 
13.02(JO 


1.000.00 
3.10000 
6,000.00 


9J09.00 


I56i5 
I04.95&90 


Associatad  Gtnaral  Contiadon  ol  AoHfica  . 


FaOaralion  ol  taiancan  CansMian  t  TiawNn  fflCII  . 
PuMk  Citutn 


A«Mncan  Maatfid  C«n  I  Mmi  Mi  . 

Edna*  Elactnc  itstitalt  

MFJ  Task  Fata ^.....-^--. 

"  al  ■ 


Amwci,  lac  . 


kmnact  Apats  at  Anaiica,  Ik 


RaifMsol 
(*MI.  lac 


2500 
l(J32.00 
1.5(3.75 


I.IOIJI 
11105 


40.00 


1.028  00 
42  50 
205  00 


ttAnn 


50.(0 
879  60 
27  00 


eoo 


1J9400 
l.471J( 


2.02101 
1J6U3 


1730  1( 


110J47.30 
1J1(.9( 


20391 


(J75.00 

290  77 

148.741.47 


TSOJO 

775090 
2.40000 

ISisS 
"iTisoS 

45.9041)0 

775000 
6.02094 


5.325.00 


1000 
153.300.01 


41.(5 
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Orianization  or  Miwdual  Tilini 


Do 
Do 


hioH  G  Eltfors.  815  I6tli  Sbwt.  Ml  «Mmi|Im.  DC  20006 

Jolml  Estts.  2300  I  St .  m.  KOO  NisImiIm.  K  20037  ..._ 

Sheny  Ettltson.  215  Ptnnsjlvania  Am.  SE  »6»lwn|ton,  OC  20003  „ 

Billy  IM  Emns.  1301  Connactcut  Aw..  NN,  1700  Naslim|too.  OC  20031  . 


Do 


Brack  Evans,  801  Pannsytvinii  AHmie.  SE  NasAiaiton,  K  20003  .  . 

Cmdy  E»ans.  1250  Connecticiil  Am.  NN,  §210  NashinjIO".  DC  20036 

Doritd  C  Evans  *.  655  15tli  St..  NN,  (310  Nashinfton,  DC  20005  

Eliine  Evans.  555  13tli  Stmt,  NN,  1900-E  Nashinpon,  X  20004     

Lymnod  J  Evans.  1020  I9lli  Stmt.  Ml.  §780  Nishinfton.  DC  20036 _ 

Waltn  H  Enns  M.  Daws  Wn|M  Tnmaint  1752  I  Stmt.  NN,  1800  NaskinftM.  OC  20036 

Nillum  J  Evans  * .  1200  17lli  Strael.  Ml,  4500  NisKintton,  X  20036 

BL  Evans  and  Associates,  Inc.  1301  ConnectKut  Aw .  NN, 

Do 

Daw  Evans  Associatts.  406  3rt  Straat.  SE  Nasliin|to«.  DC  20003  

Evans  GniiO.  Ud.  1010  Wicmsm  ta,  NN.  OMFIoor  NasAmflon.  K  20007  . 

Do .„ 

Oo ..,. '...i..ii^z. ; 

Do  , ,, 

Do 


.  §700  NaslMflon.  DC  20036  . 


Nam*  S  Eanni.  Associatad  Htnkm  Mustiits  ol  PA  PC  Da  925  Hamskwt.  PR  17100  . 

EDS  Coiponiioo,  1331  Pennsylvania  Aw..  NN.  §1300  Nashinaton.  K  20C04 

ESCO  Elactnnics  Coip.  8100  N.  Flonssant  St  Uwis,  MO  63136 _ 

F/P  Rtstaidi  Associatts.  1700  K  St..  NN.  1404  Naskiniten.  X  20006 

Do 

Do     _. 

Dan  L  Fa|«.  1700  »  St ,  NN  §1200  Nasliin|ton,  DC  2000( ._! 

Dirnrl  H  fafin,  1511  R  Stmt.  NN,  (941  NasHinfton,  DC  20005 

Robeil  R  Fins.  1101  15th  St ,  Ml.  §205  Nashinjton,  K  2000S 

Dan  W  Fallat.  PO  Bo  119  Maumw,  OH  43537  

Thomas  B  Finfy  II.  1220  I  St ,  m  Nashin|ton,  DC  20005 _„ 

Farm  Cndit  Council.  50  F  Stmt.  NN.  §900  Nashin|ton.  DC  20001 


David  M  Farmtr.  1629  K  Stmt.  Ml.  §1010  Nashiniton.  DC  20006  

Fimwrs'  Educational  (  Co-Ooeratiw  Union  ol  Amnca.  6O0  Miiyland  Aai,  SN,  (a2a  Nliiiiiitlo*  DC  20iK4 

DaimarT  fart,  1750  RStrtet,  NW  Nashinjton.  DC  20006  .    „       _^L      __ 

ChnstotJhef  C  Farrind,  122  C  Street.  Ml.  1240  Washmiton.  DC  20001 "",„"" 

Mchsel  Finar.  1250  Connacticiit  Avtnw.  m  Washinfton.  OC  20036 '. _ 

Joseth  A  Farrell.  1600  Nilson  OouMvaid.  §1000  Ailiniton.  VA  22209  ^ 

Rictiiril  T  Farrell.  1015  15th  St..  NN,  §401  Nasliin|taa,  DC  200O5 L"!  " 

Marcus  G  Faust,  332  CoastitiMfl  Aw,  K  NnliMtlM.  OC  20002 _„. 

Oo      ._ ., .._.. 

Do  _i-:,::::::::::::::::::::::::::zz::;:iizzii-__zzz:z:::zzzzi 


Do 
Do 


lana  FavcttMoowr.  801  PMaqMiia  *M.,  NN.  §720  NashiMlM.  DC  20004-2(04  . 

RoOert  C  F»  12731  Oirecton  ln»  NNdMOl*.  VA  22192 

FeiMral  Kemper  Ule  Assurincc  Co.  iMIfir  BWc.  0-3  Lsn|  Gme.  I  60049 


FeMralion  ttr  Amencan  Immifratim  ktim.  1666  Connecticut  Awnue.  NN.  §400  NaskinilM.  OC  200OO 

Federation  ol  Amencan  ContnlM  Smwmi.  50  Oioadoay  New  Yort.  NY  10O04  ;_ 

Federation  o(  Amencan  Scientists.  307  Massachusetts  Aw .  NE  Nashinjton  DC  20002 , 

John  D  Fedor,  2001  Jellerson  Daws  Hieliwar,  11012  Artiniton.Wl  22202    „    >         __ 

Robert  Ftenstri.  13545  Euclid  Awnue  Ontano,  CA  91761 "       ""  _ 

Doiuld  M  Fehr,  805  Thin)  Aw.  New  Yoit.  NY  10022  _        '        '~     '" 

Scon  FeieralMnd.  1400  16lh  St .  m  Nishmjton.  DC  20036-0001 I 

Douflas  J.  Filth,  2300  M  Street.  NN— 4600  Washington  DC  20037 !""'! 

Elliot  J  Feldtian,  901  15th  Streel,  Ml,  11250  Washington.  DC  20005-2301 


laura  Feldmin,  2000  R  Street,  Ml,  §800  Nishinglon.  DC  20006 

Mart  8  Feldtiin,  2300  M  SImt.  NN,  KOO  Nasliinjion.  DC  20037  . .       '    "  „ 

Kenneth  E  Feltman.  927  15lh  St.  NN,  §1000  Washington  OC  20O05 Z__ 

MeMr  M  G  Fennel.  15th  6  M  Strtets,  NN  Washington,  DC  20005         

Judith  W  Feasterer,  242  E  «Oth  Street  New  York,  HY  10021  UT" 

Fensteiwald  AJcom  I  Vangellow.  1952  Gallows  Road  Vienna.  VA  221(2 Z 

George  F  Featon  Jr .  1920  R  Street.  NW  Washington.  DC  20036  . 

Edward  I  Fergus.  100  Gold  St  New  Yorti.  NY  10292    "  _" 

James  h  Ferjuson.  2310  Trotl  Awnue  Restor.  VA  22181  

Stephen  L  Ferguson,  CFC.  Inc  405  R  Rogers  St.  Bloomin|tM,  M  47401 

Michael  J  Fetieli.  1125  15th  Stmt.  NN  Washington.  OC  20005  .  _. ~  '"'I 

Oaeohn  Ferns.  1400  Sixteenth  Street.  PNll  Nashington.  X  20036-2266 

John  L  Festa.  1250  Connecticut  Avenue.  NW  Washington.  K  20036 

FiOer  Fatiric  (  Apparel  Coalition  lor  Trade.  1801  R  Slreel,  NW,  1900  Washington.  DC  20006 

FiOer  Optic  Competition  US,  Inc.  804  W  Diamond  Aw ,  3rd  Ftor  Gaitherstjurg.  MO  20878 

Alan  D  Fiers.  919  Igth  Street.  NW.  1400  Washington  K  20006 

Richard  G  Filield.  PC  Boi  11000  Monteomeiy,  AL  36198 

Amy  M  Finaa,  818  Connecticut  Aw ,  NW,  §303  Washington,  OC  20006 


Financial  becutiws  Institute,  10  Madison  Avenue  PC  Ba  1938  Momstown,  Nl  07962-1930 
Financial  Services  Council,  1225  19th  St.,  m,  1410  Washington,  DC  20036 

Sharon  R  Fine,  1776  K  Slreel,  NW  Washington,  OC  20006 

Lawitnce  A  Finiran.  1331  Pennsylvania  An ,  IM.  11500  N  NasJiinftixi  OC  20004         „ 

Matthew  P  Rnk.  1500  M  St .  Ml  Washington  DC  20036  ...     _  _  " 

Nelson  L  Fink,  378  Valley  Oak  Court  Waldort,  MO  20601-35OO 

Stephen  Finlen.  200  \*5l  Thomas.  1310  Seattle.  WA  98119 

James  J  Finnwan,  2  Hodic  Dnw  Ansonia  CT  06401 


M  J  Fiaco.  1700  N  Mooie  Stnet.  5-1900  Arlington,  VA  22209-1904  

Fire  Eguipmeat  Manulactureis  t  Services  Assn.  Inc.  808  17th  Street.  NN.  §200  Nashington,  DC  200061-3953 
First  National  Bank  ol  Boston,  100  Federal  St  Boston.  MA  02110 
Richard  L  Fischer.  1615  M  SI ,  NN,  I2O0  Nashington,  K  20036  . 


Deborah  A  Fischwne.  2000  Pennsytwnia  Aw ,  MR,  §6200  Nashineton.  K  20006 

Carteton  W  Fish,  PO  Ba  35106  Minneapolis.  MN  55435  

Donald  W  Fislier.  3814  Kranhoe  Une  Aleuodna.  VA  22310 

Gary  K  Fisher.  1700  K  Street,  NW.  11200  Washington  OC  20006 , 

J  Pans  Fisher,  1801  R  S) ,  NN.  §000  Washington,  DC  20OO6 


Fisher  Waylanil  Cooper  (  Leader.  1255  23rd  Street,  NW  §800  WaslnflftM.  K  20037-112$ 

John  FibgeraW,  1244  19th  Stmt,  m  Nashington,  DC  20036 

Mary  Clait  Fibgerald,  1155  21st  Stml,  NN.  KSO  Washington  DC  20036 


Thomas  H  Filipatnck.  Coanecticiit  Petroleum  Council  60  Washington  Stnet.  §908  H»tlB.-d,  a  06106 

Alan  M  FiHwlter.  3700  CaMiaiflUI  Plaa  777  Main  Straat  Fort  Nortli.  TX  76102 

Donald  Fa.  2100  Peno^lvania  km..  M*.  §710  NttkaiilM.  K  20037  .   ,    ,, 

Oo 

Oo  .  , _ „.„__ ~ 

Do 


Robert  B  Flalg.  3214  NMe  FIM  a  ONm.  W  22124 

Fleishman-Hilbrd.  Inc,  1301  CwMCticri  An.,  M.  71k  Fleer  NUImitM,  OC  2003(  . 


Do 
Do 
Do 
Do  . 
Do 
Do  . 
Do  . 


URptajwClltllt 


RiMM  Divtisiliad  Tacknitfits  Cut 
Mi*  MadietzwigstrMbt  GniHi 


Irimlimal  Longshonmen's  Assa.  AR-OO  . 

International  Council  ol  Cruise  Litis 

Public  Cituen 


B  L  Evans  (  Assaciatn  (For.<int'lMani  FMacW  On) 

B^  Evans  t  Associate  (F«r:PMl  Imm  Uh  hswnc*  Cmivm) 

Rational  Audubon  Socielr  ...._ _ _ 

Rational  Forest  Pralucts  Aim  . "  J 

AmncM  Famil|f  Corp '_ 

Natimal  t^repoarer  Assa Z ~ 

US.  Nest,  Inc 


Onion  Economic  Dewtopment  Oept.  tab  Oh 

Pan  Amncan  World  Airways.  Inc 

Great  Western  Finanoal  Con 

Paul  Revere  Lile  hsuraace  Compiqi 

FH  ^ 

Matlack  Systems,  he  . 


National  Independent  AatnMbh  DHha  Ml 

Republic  ol  China 

Republic  o(  Cyprus 

Toiwrs  Financial  Caip 

American  Uratam  hstitah 


9.190.47 
20727  JO 

IJOOJD 


*jmM 


SOiH 


LISDJO 
5M0J0 
2.S00J0 
2J00J0 
imM 
4J00J0 


Amencan  Bus  Assn „ 

National  Cable  Tetevision  As».  lot . 

Northrop  Corp _ _ 

Clievnin  USA,  Ix 

Anencans  br  Demecntic  Acta*  .„ 
CiriiR,  Ik  .-.. 


AaiiicM  Petrehva  hsfitiii  . 
Alliinci  ol  Amoican  jiisaiin 


Food  Marketing  Institute  . 
Peabotfy  Holding  Co.  he  . 
Anincaa  Paper  hstibite,  he  . 


Natemrays  Operators,  he 

Synlei  (USA)  Inc  

Central  Utah  Water  Conservancy  District 

Clark  County  Nevada-McCarran  International 

Geneva  Steel  

Kiiton  McConkie  I  Bushnell 


Us  Vegas  Valley  Water  DiatiitJ 

PuMc  Sirvct  Co  ol  Ndir  Mtaco 

Sitrra  PkiIic  ftaar  Co  

Procter  1  GimNt  Hanutactunni  Co  . 
Amtican  Amustmtot  Maeliine  Asm  . 


Capital  Marteting  Analytics,  he  (forJUIiant  Tedisystems.  he) 

Milk  Producers  Council  (ForrOairy  Fanners  lor  Responsible  Daiir  Nki)) . 

Maid'  League  Baseball  Plawrs  Assn  

NltHMl  MMMl  Federation  ;; 

Inc  (ForEmbassy  ol  Turkey)  . 


AcbHiM  t  FdOnun  (For.<kiveniment  ol  QuebK.  Miaistn  il 

lairs). 
National  Comm  to  Prestiw  Social  Sacuiity  ( 
loteflMtional  Adwsers.  Inc  (ForEmbassy  ol  Tuikay) 

Employers  Council  on  Fleuble  Compensation 

National  Assn  of  Home  Builders  of  the  U.S 

Genenc  Phannaceutical  Industiy  Assn 


Concemed  Federal  Railroad  Administratitn  Emphynt 

Amencan  Mining  Congress 

Pnidenlial  Secunties,  he  _ 

Institute  ol  Electncal  t  Electmics  Enfimin 

Cock  Group,  Inc    _ 

Mortgage  Bankers  Assn  ot  I 
National  Wildlife  Federation 
Amencan  Paper  hstitutt.  he  . 


2imjD 

(JODJD 


SOOJIO 

SSOjOD 

t.4«jO( 

3J04JD 

17S0J0 


8.120M 

imao 

262X7.00 
300.00 


4.12SJe 
22.4(17$ 
»XKIC 
iJHCM 
3J$0J0 
30.1 12  JO 
14J12iO 
16J767$ 
30C77 


IJ29.tf 


3SIU 

5.000.00 


2J1U0 

SJDOJO 

200j(0 


SSCjOO 


N.  R.  Snct  (  Co  /Woiid  Headquaittn 
famieis  Federation  . 


Hlliawl  Assn  lor  Biomedical  Reseaick  . 


Washington  Citions  lor  No(M  Tinfe  . 
National  Assn  o)  Manufacturers 
lowstment  Company  hstM 
Air  Force  Sergeants  Assa.) 
Emerald  Seaioods.  he  . 
Northeast  Utilities  Serwce  Co  . 


National  Industnal  InnspntitiM  Ua|ue  . 


OOilO 

750  JO 

7JO0J0 

S.400J0 

28.500J0 

lS3i3 


lt4.02SJI0 

"'■"4.ooblb 

1775J)0 
235J)0 


UJOiM 

U7SAI 

125.00 

28270 


Amoco  Corporation 

Cbicago  Mercantile  Eadhanfi 

Amencan  Collectors  Assa  

Amencan  Group  Practice  JtoL  he  .. 

Chewoo  Companies  _ 

Nestmghouse  Electnc  Corp 

IntaniatDaal  Communications  As»  . 

Oehndirs  ol  NiMlile  

Secure  Gnwp 


American  Petiohum  hstRali 

Burtmgton  Northem  Railroad  Co _ 

Hyiek  (  Fn.  Inc  (For-Canadair  Challenger,  he) 

l^k  (  Fn.  Inc  (ForMence  Equipment  I  Systms,  IMI . 

Hflek  i  Fu,  he  (For*  Tkoapsm  Ud) 

Hyiek  6  Fa.  he  (For:Skort  Bnlktn  (USA),  he) 

Chemical  Manulacturers  Assa.  he 


Ad  Hk  Coalition  on  htennaikel  CartiMtiM  . 

American  Ambulance  Assn 

Amencan  HeaRh  Care  Assn 

American  Optenetne  Assn 

Ankeuar-Busck  Companies 

Assoeiatim  of  Amencan  Railreads 

Autoffltliw  Relngeration  Pnducts  hstitate  ... 
Cintil  Fedml  Systems  


1MSJ9 

tmao 
Ijooiio 


1.000.00 
68.00 
4JO0.00 
1.5O0.0O 
5.000  J)0 


ISAIOM 


25.000.00 
1.500.00 
1750.00 
1.50O.0O 
1.750.00 
750.00 
iJMOM 

27.0OO.n 


15.000i)0 
6,000.00 

2t.mao 

15.000.00 


190.47 

2727  J( 

374J2 

57100 


USJD 


(til 


SUJI 

s;iji 


tiir(( 


mm 


12071UI 


2A1J5 

345J4 

432.07 

8J4 

342 

l.0OSi3 

260ill 

434  50 


MJ5 
(JKM 


3(^k 


33(7$ 

164.63 


ttfUM 


(34  J9 


30.00 


SJSIk 

2t.9S 

(ifsiLe 


3(4  00 

8(.06 


2J0$il 


1,500.00 

~3749i0 

"  "266;75 
72.99 
19675 


11.13 


21538 
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Pamela  Gilbeit.  215  Pennsylvania  AMnue.  SE  Washington,  DC  20003  . 

James  E  Cilcknst.  1920  N  Stnet.  NN  Nashinjton,  DC  20036  ^_ 

Jacqueline  Gillan.  777  North  CapM  Stnal,  NE,  4410  Naskington,  DC  20002  . 
Mary  Ann  Gillleca.  1146  19tk  SInel.  NN.  3rd  Floor  Naskington.  K  20036  .._. 

Do 

Do 

Neal  P  Gillen.  1725  K  Stnet.  NW.  41210  Naskington.  DC  20O06  . 


David  Gillettt.  440  Fii^t  Sinet  IM.  4600  Washington,  DC  20001  

Dinid  F  Gillilan,  1701  K  Stnet.  NN.  4400  Wishmgton,  DC  20006 

Jim  Gilmon.  1735  New  York  Avenue.  IM,  4500  Washington.  DC  20006 


EaipMieidiaat 


Holland  (  KnigM  (Fai  JL  Mm  Hma  HMlIk) . 

General  Electnc  Ca 

Goldnch  (  KesI 


Virgin  Islands  Rum  kidustrics.  Ltd 

Clousc  Paiaoo  (  Fnedman  (ForOan  Senici,  Ik)  . 

Centenor  Enerfr  Corp  

Environmental  Stindirds  Grpup 

Nortkcm  Stites  Power  Company 


Gliss  Pickiging  Institute 

National  Assn  01  Bmadcastart 
National  Assn  ol 
Union  PkiIk  Corp 
Trust  tor  Public  Land  ... 

Common  Ciuse  

JUuminum  Assn.  !.x 

Banett  Resources  Corp  . 
Crysen  Corp 


Rugby-Oiity  Group  Comptniis.  toe  . 

US  Chimber  ot  Commerce  

Pirilyzed  Veterans  ot  Amehci 

League  to  Save  Lalic  Tahoe 

Omck  Hemngton  I  Sulclifle  . 


Aerospace  Industries  Assn  ol  Amenca.  Inc 

Collier  Skinnon  I  Scott  (FoirBisic  Minigeffiart.  lac) 

CrtMr  Skinnon  (  Scott  (ForCcntrel  Basin  Municipal  Niter  DotricO  - 
000  StaMion  t  Scott  (For£antrel  Utak  Natar  Conservancy  Ontilct)  . 
OoMar  Skannoo  1  Scott  (For^^disco  Madcil  laisiM  Gmp.  lac)  __ 

Collier  Shannon  &  Scott  (For  Flonda  Lime  (  Avocado  TnOm)  

Collier  Shannon  6  Scott  (For^lranite  Rock  Company)  .._ 

Collier  Shannon  I  Scott  (ForRnerside  Resort  A  Casma) 

Collier  Shannon  t  Scon  (For  South  Dide  Lend  Corp) 

Collier  Shannon  i  Scott  (ForSpelman  t  Co)  _.. 

CoHier  Shannon  t  Scott  (ForSummit  Engineering  Corp)        

Collier  Skinnon  t  Scott  (ForWtest  Bisin  Municipil  Niter  DiMlIcO  . 


Nitionil  Coalition  of  Bum  Center  Hospitils  . 
Songwnters  Guild  ot  Amenci  


Amencin  Hotel  (  Motel  Asm  . 

Buck  6  Decker  Corp  

Pepsi  Co,  Inc  

Piai  Hut.  Inc 


Amncan  Butter  lostititi/Nitionil  CkiCM  hlstitili  . 

Air  Jimiica,  Ud 

National  Assn  ol  Tkeatn  (kMiars 

Soule  Corp 

South  Africa  Sugar  Association  

lotile  Rental  Services  Assn  of  America : 

National  Right  to  Work  Committee 

Herman  s  Sporting  Goods,  kic  

Voyager  International.  kK  - 

Sonat.  hic - 

National  Bankers  Assa 

Common  Cause 


National  Comm  to  Preserve  Social  Secunty  8  Medican  . 
Committee  lor  the  Study  ol  the  American  Electorate  . 


Spiegel  t  McOiarmid  (ForAllnoce  of  Responsible  EMctfic  System  far  Emtb 

Access) 
Spiegel  1  McDiarmid  (ForAnencan  Communities  for  Cleaoup  Eduity  (ACCQ) 

Nitionil  Education  Assn  _. 

Rockwell  bilemational  Corp 


Undsay  Hart  Neil  I  Neigler  (For:Rentrak  Corp)  „ 

Lindsay  Hait  Neil  A  Weigler  (ForRentrak  Corp)  

Grocery  Manufacturers  ol  Anienca.  Inc 

Citians  lor  Reliable  and  Safe  Highways  (CRASH)  . 

American  Nuclear  Encr{y  Council 

Amwiy  Corp  _ 


Murphy  A  Demoiy.  Ltd  (ForCilifomii  EnerB  Co) 

U.S.  Leigue  ol  Savings  Institutions 

Nilnnil-Amencsn  Wholesale  Grocers'  Assn  

Electronic  Diti  Systems  Corp  

Robert  H.  Kellen  Co  (ForCakme  Control  CorMCil) . 

Kdlcn  Compiny  (Forlntant  Formula  Council) 

First  Nitionil  Bank  of  Boston  _ 


Racarvts 


ktianal  Assn  ol  Manolictwirs . 
Assdciitad  GanenI  Contradats  at  Amiici  , 
Secunties  Industiy  Assn 
EnmCorp 


NitMll  Gu  Alliance  for  the  Generation  ol  EMiidty  _ 

TrMici,  Inc  

AflnricM  Furniture  Manufacturers  Assn  _ 

Communications  Workers  ol  Amenci 

United  Brothertiood  of  Cirpenten  t  Joiners  ol  Amrici . 

Dow  Corning  Corp  

Honda  North  Amenca,  toe 

Gerry  Baby  Products  Co  . 


Mdtm  Pctun  Assa  ol  Amrica,  toe  . 

Siam  Oat 

BaKkmirks.  he 

Gnipo  Industrial  Alfa,  SA  .._ 

Renewable  Fuels  Assn 


Procter  t  Gamble  Manufacturini  Ca  . 
Association  lor  Regulatory  Relom  .... 

Ckevion  USA,  Inc  _ 

Relind  Olficers  Assn 

Itel  Rail  Corp.  et  al 

Mid-Continent  01  A  Gas  Assa  . 
Amencan  Bakers  Assn 


Compnsscd  Gas  AssaMiun  Advisory  Couodl 

National  Assn  ol  Realtors 

Public  Citian 


Amencin  Mining  Confms _. 

Advocates  lor  Highway  (  Auto  Safety 

Lapon  McCartky  kitkowitz  A  Holnsrth  (ForAstra  Holdinp  dtp) . 

Lipon  McCartky  kithowiti  A  Holnnrth  (ForrOynCorp)  _ 

Lepon  McCarthy  Jutkwitz  A  Hotawortk  (ForJMP  Carp)  

Amencan  Cottan  Skippers  Assn  _. 

Amencan  Israel  Pubkc  Altiirs  Committal 

National  Manufactured  Housing  Fedentiii  ... 
Amencan  Factoiy  Trawler  Assn  _. 


2,000M 
490il0 
54JI0 
69000 
2i2254 
556i0 
(OJI 


2ja0J0 

4O0J0 

12.500.00 

7,4(7.00 

6,617.52 

2S.00 

15,(2*75 

3,000.00 

500M 

2J00.08 

15.178.90 


3.500  JO 
600M 

4.200.00 

10,000.08 

(SOJO 

2325k 

8350.00 

700.00 

7,600.00 

7,B90.00 


2X1J5 


211.75 


*mM 


7300.02 
1030430 


18.492  JO 
2312^5 
3.000.00 
20318.65 
20318(5 


1.687  50 
8.250.00 
8.250.00 


E«nditam 


I3N3I 
(.24130 


3.70030 


1.50030 
7.132.W 
1.254.50 
5.000.00 
225.00 


3,49430 
622J2 


(8.46 

6.000.00 
7.5W.00 
2,826.00 
15.50000 
15.000.00 


8.000.00 
8.(25.00 


4,2(973 


37,500.00 
4.416.66 

1,00000 
17JOO.00 


8.60 
33.40 

"iijn 

59.12 
2S2JS 


34000 

224  59 

11,163  79 


75235 
(6.74 
14JS 


3I3M.31 


HX 


354.42 


225.00 
21731 


(.722i5 
91.00 


45815 
458.15 


26131 


38276 


315.90 

6741.00 


U47.a 
148.15 


48569 


705  52 
50.00 


683.00 
300.00 


210.74 


2.00000 
1.269.94 


U7932 
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ltlMi;M3rMCiSM« 


M223M 


k. 
Oi. 
k. 
k. 
k. 
It. 
k. 


SiMtMl  Mm  t  ftM.  OailMl  ia« 
k 

k 
k 


AM.M.IIN 


K2HN 


Gmrt  Qwiiiili.  777  I4n  3t.WWMti»tfw.0C  2MH  -—--_-- 

Ui>  I  CjNi.  IISS  CoMKtciit  km.,  m.  UN  Vukaftai.  K  n03C 
IjOTMt  L  CMdWi.  27777  httM  tol4  FtnMftM  tlljj.  M  4S334  . 


Om  kck#it  MMi.  IMl  K  SUM.  wTtllOU  WnkiMtM.  DC  niOM 
mamiTtSmi.  lilt  hAttul.m  Utalmff.  K  20010 
UvOffieaiinwaMWi.  2f  Srartm.  I7n  nnr  NmYort.  IT  10004  _. 
Rotert  E.  GkMM.  IIS  IHH  StiMl.  M  MUiMifliii.  K  20006 


Hirtlu  Coh  StM*.  4i37B  1  36tli  StiMi  XHMftw.  VA  22206 

Stn  I.  filn*.  »»  Cikn  M  kM  3c«4  Fwtai.  M  22037-OMI 
I  koM.  700  IW  Stat  M.  NHtafM.  K  2000) 


flH>m  II  GikT.  2500  «Mm  ma  OOl  kti^m.  W  22201  .— 
turn  0.  Mm.  1776  Ex  StiMl.  W.  1700  NidiMtMi.  K  200H  . 

Mm  C.  G«W.  2U0  Sa>  NM  AitiiM.  t)  tii1M(.  CA  W7Q2 

Mrtk  H.  Ml.  PO  Ba  130092  9  Piul.  MR  55113  

f  1  faM.  (100  0<k  SInfl  OvM  Lin<i(.  U  22027 


kSl 


Inc.  1455  Pcnnsr)vania  Am  .  NW.  1961 


0C200H 


A , — : 

-...■ 

J.. — 

k 



k  _— — . 

^ 1 

1 

k ■   '"■'  '      

k : ' — '        - — T"'    ■  '   -• 

k 

GMtm  t  S*KIH.  1229  19tk  Si..  M  MiSlMftM.  K  20036 

MM  Mm*.  122  Hsi)tmtf  Aw .  NE  Wnhmftiw  K  20002 

Ma  kMMI.  lOSO  n»  StiMl.  IM  1500  WasAinfton.  DC  20036 

faMBM  Sicta  t  Co.  1101  rtmsfl^mt  Axniie.  NW.  noo  WisArn|tM,  DC  JMH  . 

)mt»  tlHil  I  CliWr.  IMO  lid  SOM.  NM  WasMiton.  DC  20036 , 

Mat  H.  tiMHiiinll.  SS«  Urtmii  Plaa  BMnore.  MO  21210 

Hint  SMMidi.  6011311  SlMl.  M.  i650-llHt^  WasAHiftoii.  DC  2000} 

thctard  S.  GiMitMi.  2300  M  SinX.  MT  W>sJiin|«>n.  DC  2M37 

Mm  I  GoM.  2027  MiuadHiMlU  An..  W)  WtthM|taii.  K  20(36 

loliii  A  Genulu.  1745  Mtnai  kM  Mqt..  11200  AHmiIm.  VA  22202 

Rcluni  F  GaabttM.  1150  Cwwtlic»l  Anim.  NH,  ISOi  NattMitw.  K  200N  - 
Uik  C«M.  777  \lfOt  Stim.  M  MslMfttii.  DC  20005 


k  . 
k 

k. 


1150  CMMCtKut  kmut.  m.  1507  WtskmflM.  DC  20031  . 


Mn)  1  ««<■.  Ml  taMitiHi*  Aa.  m.  ITK  Ni*M|M).  K  200M 
kiM  C.  tutm.  1201  ka  Tort  Am..  M  n30  W>stiin|l«<  DC  2000S 

kM  K  knM.  M7  Mm*  taM*.  SN  Wulim|tai  DC  20024  

Fm  A.  Smm.  inO  H  StMt  M.  f325-S  NnlM*|lw.  K  20036  _ 

Am  H.  tmm.  1920  N  Stral.  NN  WaslMiM.  DC  20036 


17(5  MIWM*  Dmt  Hi|lniT.  IIOOO  MmMm,  \M  22202 
P  Gohchill.  6222  CAtfyl  Dnw  Filti  Qwtti,  VA  OM 


r  SMson  1  Williams.  2501  Rio  imii  Blvd.  RW 


■tVl(4-»23 


EnRtM^'Ml 


ARM  Sifil  MwitMl  C»  . 
EtMa* 


'C«» 


C*V. 


SMdoAOiMaan 

Tlffl*f  llMRCMtMR  ^llltff.  He  ... 

US  Cm* Siim kfmtn'  Au* 

RMIuM  A*aci)M  MintiKS,  tK 
CkopmNM*.  he 


\IX 


SMRRMfk 
MwalliaM 


iMMft,  K  . 


MtckMiOa* 


Awatktkn. 


m 


C«f 


Cil»  ot  SnwnlnM.  Catoik  . 

imtnutnnal  LMpliMMM't  Atai,  IH.-O0  . 
Memitniul  LoaftlioicflM'i  Arm,  Afl-OO . 

Hoinaw  Society  o(  tti«  U  S 

Motil  Com  -.  - 

Honutito  Company  . 


Aaancao  A»|>ai«  HtwItciMn  AMR,  kc  . 

"         "  C*  


Fim  CaM  StmcRi 

ktMd  tat  CtRM  Au*  . 


Airl  SMaNnt  lac 

AMU  Uuin  An* „. 

Amiu*  GMill  of  CvMoB _ 

Amnca*  AcadMy  of  Dtfuitolos  .». 
AmncM  Actdtoq  ot  OvMluM*l*ir  . 
Ancncan  Hodcal  Assn 
Aintncan  Tnickuii  Asw 
Hanna  AnOcnwo   ..-_. 

BauKli  t  LonD    

Soma  U  SA  Cor* 

lAApk 


C*ffl»  twsli  Butt  t  Tan 

Ckofflical  Manirtactunra  Assa.  he 

Coca  Cola  Company _ 

Colleie  of  Amtncao  PatMotoU  . 

Cofliat  — 

EWniiiC  Data  SyitMi  CaiR  . 
Entro  Rnearch  Corp 


E«uilatii(  Ult  Auuiance  Sodaty  al  M*  U.S. . 

Ey»  Bank  tesn  ot  Amenca  

FaMraM  iMKtart,  lac  

rial  USA 

FartlMarC*  - 

GaaaaMi.  he  ._ 

MfilMa. 


Mania  Manalla  Cut 

MuiaiMi  CaaiRR^t 

MCI  ComaaMcaliaai  CaiR  — 
National  Busincu  Aiicralt  Ana, 

National  Cattlxntn'i  Asso  

National  Foottall  Lta|ue  

National  Rtstauiant  Assx 

National  ScDool  TranspoitatiM  * 

Pacifc  EMopnias 

Pmnni  Co  

Pliilip  Momi  Co  

fliilipp  Brotliofj.  lac 

Pliillips  PMnleum  C* 

PbMc  SacMitias  Asu  

be 


rawMlnRrC* 


WSSnHlflOQ  nMI 


Mn  Traaul  Mlantr  ■ 

loy  . 


AlpAa  IjncOT  tlilt  fm  Amtncaa  SataRil*  . 

Aaanca*  CaRI  UkartM  UaM 

TaKo,lac 


ObrIiiI.  he  . 


kUM  Mm*  CaaiRaay 

Mlay  Diyt  I  Namn  (ForOialitioa  to  Picsarw  ttw  loa  Mctm*  Ho«tHi|  Ta 
Cr*4it) 

Aawncin  lewisli  Committat 

Roclmcll  Wernational  Corp 

Brsonini-Fcins  Initustnn.  Mc  - 

Natnnal  Asjn  ot  Realtors 
Eaport  Pipctjsorj  InOustiy 
tan  tat  hoiliictrs  Assn 
NatMOl  SwtlOOTr  Asu  . 
US.  Caaola  Atsociatioit  . 
krtRani  Tilacaai.  Iik 


(010. 


fiiain  1  Feed  Assa  . 

Aawncan  VMeiaas  . 

Daai  Cormaf  Corp 

AMrxan  Mmini  Caatmi  ._ 
Gaaaiil  Dtaaimcs 


Das  CaRMRW 

ri  liWa*  iriMn"! 


Cmv  TflM  HaMRfl  Airtfcarty . 
Haualara  A»acli*  Ho«sib|  Avlkonly 

Maiaiiata  Qwpana  Tnba  — 

Navajo  Araa  Sckaol  Baaid  Ana  

RaaUo  ol  Laian  Hausni  Aulkonti  . 

RaaMo  ol  Pgioaqya  — 

hatk  at  Ttwiiaa 

PaaMoalZani 


SaaU  Qaia  MdM  raaHi  _ 
SirU  Fa  Mm  SdMl.  lac 

THilRiai  Tiito ____ 

T*M*a  ffadkaa  kM 

Mad  Rmar  Taa  CaaMaM 
Zan  Nara*t  MlM% 


EwadRam 


4JOO.0O 

5I.1( 

3MI.00 

4217 

10.000.00 

14699 

zMm 

30i2 

tHMI 

MX 

2JMJI 

(HII 

sMte 

2JI6.00 

StSJO 

77.50 

4,51500 

3MMJ0 

2J110( 

17.433.10 

110  JO 

10370.02 

3JKJI 

I.121H 

7562 

IMI.H 

50  00 

LOSOOO 

34745 

64600 

SOOJO 

li30.00 

l>49  00 

Ii97  00 

\S»» 

2,049.00 

umM 

2JM9.00 

ItiMM 

2,049.00 

1,649.00 

tJMM 

imx 

2.07000 

2,049  00 

1,649  00 

I3J90M 

2,049  00 

3J00.I0 

2MiM 

LOMOO 

2,04900 

2J1I.00 

1.757.00 

2,400.10 

1^49.00 

5MO.0O 

2.04900 

I63.n 

1,72200 

11,700.00 

2,049.00 

4,20000 

1J55.00 

SO.000.00 

2,049N 

2,200.00 

1,692  00 

15,000JI0 

2,04900 

lOJtOM 

2,049  00 

U34.00 

2,04900 

24.000.00 

2,049.00 

2tJOO0O 

1,64900 

5,619.00 

2,049.00 

4i0S.I0 

1,905  00 

1,64900 

7,200.00 

2,049.00 

1.100.00 

1J32JB 

IMtM 

27,62000 

2.04100 

39,000.00 

2,049.00 

6.0OO.0O 

2,01900 

9,900.00 

2,049JIO 

4.000  CO 

2,04900 

45,000.00 

2,04900 

1.649.00 

lOMOOO 

2.04900 

3,000.00 

2.04900 

4JO0J0 

2,049.00 

1,649.00 

22J30.I0 

2,049.00 

4,950.00 

2J)49.00 

16,75(00 

1,649  00 



1,64900 

MJO 

100.00 

3J00.00 
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MMjH 
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4S.0O 

14J)00.00 

1.50000 

5,0OOJO 

3,S44  40 

1J7S.00 

41150 

1,750.00 

3MO.0O 

3J7418 

1»0.00 

143615 

6.000  00 

3,595  73 

9.00000 

2.757i6 



1.44SJ» 

\tMM 
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4U0 

21.00 
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4J0000 

14  72100 

1J29J0 
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_ 
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490.00 
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GewnifflMt  Aflain-MaivUiKl.  220  Pnnct  Gaor|t  Stnet  AniUMla,  ■»  21401 . 

Edmund  Graber,  1957  E  Stnel.  NN  Washioilon.  K  20006  

Grakam  ( Jami,  2000  H  StM,  NN.  1700  Waskington.  K  20036  

Do 


Fraacn  Tom  Granakan.  1620  L  SIM.  MR.  11200  WaskMilaa,  K  20036  . 

James  L  Granuai.  1500  K  SIM,  NN,  1375  NasliM|laa.  DC  20005 

Clilford  S  Gnul.  ISOO  M  SMd,  MR.  I32S-S  Naskm|lon.  DC  20036 
Edm  C  iam,  2001  H  SIM.  MR  WaMuMi,  PC  20036 

k  ..-. 

k  .... 


Do  . 
Do  . 
to 
to  . 
to  . 
to  . 
to  . 
to 
to  . 
to  . 
to  . 
to  . 
to  . 
to 
k  . 

to  . 
to  . 

to  . 
to  . 
to 
to 
to 


Bartxra  Gray.  PlO  Boi  3958  Missoula.  MT  59806 

Carol  J  Gray.  1850  M  Sticet.  NW.  1550  Wasliiniton.  K  20036  . 
Peter  Gray.  1 101  Pennsytvama  Ave .  MR.  11000  Washin|ton.  DC  20004 
Rolieit  K.  Gray,  101  31it  StM,  NW  Wastiiniton,  DC  20007 

to 

to — 

to 

to 

to 


to 
to 


RoOert  n  Gray  1 129  20tli  Stiart,  MR  Wasliiniton.  DC  20036 

Scott  0  Grayson.  1828  L  Straet,  MR.  11202  WasHington,  DC  20036 _ 

Greater  Waslv/MD  Seirce  Station  (  Automotne  Repair  Assn.  9420  Anaapolii  Rl.  1307 

Donald  R  Giielay.  919  lltfi  St .  MR,  1700  Washmpon.  DC  20006 

DeHoran  Green.  610  H  llOtli  Street  Ne»  Vofti.  NY  IO02S 
Edward  H  Green.  1920  N  St..  NW  Wasliin|ton.  DC  20036 
G«or|c  R  Green,  1750  K  St..  MR  Wasliin(ton.  K.  20006 
James  I  Green.  1100  Connacticul  Am.  MR  *620  Wastiinitoa,  K  20036 


MO  20706 


lonn  k  Gnen.  (00  American  Cliailer  Center  1623  Farnam  St.  Omaha.  NE  68102-2130 

Micah  S  Green.  1000  Vermont  Am  .  MR.  HOO  Washin|tifl.  DC  20005  

Scon  H  Green.  1275  Pennsylvania  Am.  NW.  1220  Wasliin|ton.  DC  20004 _. 

Wayne  Green.  Forest  Road  Hancock.  NM  03449  

W.iliam  Green  1455  Pennsylvania  A«,  1575  Wasliinjton,  K  20004 

Fred  Greene.  3434  Pinetree  Terrace  Falls  Church.  VA  22041 

Anne  Greenfield,  777  14lh  Street.  MR  Washington.  K  20005 

Sunnne  Gnenlcld.  2030  M  Street.  MR  Washington.  DC  20036  . 


Ronald  K.  Grecn^allh,  1800  Massachusetts  Am..  Mil  Washineton.  K  20036 
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R  T  Gregg.  900  19th  Straet,  NW.  MOO  Washington.  DC  20006 
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San  Diego  Gas  I  EKctnc   . 

Granam  A  J^mes  (For  AmncM  HMMii  CnMM)  . 

Amencan  Cnril  LiOeftiw  Union  

Motor  and  Cgmorwit  Hanufactimn  I 

AiMncan  Insurance  Assn 

National  Aun  of  Independent  Colleps  A I 

U  S  PuOic  Inleiest  Researcn  Gnu»  

National  Assn  ol  ManulKtunra 

National-Amencan  W^olesall  Gmn'  Am  . 

SuMener  Usars  Assn     

MoDil  Corp  

Gemral  ElictrK  Ci ,  ,, 

Inplls  Skipl 
Noitlirot  Corp  . 

Panama  ■ 

Veda,  Inc       

Waste  Manapment,  Iik  

Assaciaton  ol  AmtncM  NiMMl 

Populatm-CnnManl  lilanci   

i4Mr  VMcli  NaMlKturtn  Assn  ol  IM  U.S..  kc  . 

W  R  (Wm  A  Co  MgrM  Hu4«umn 

AMfitM  (jMf  Aim 

Hima ■ 

GiOM  MmRIi  Asm  o.'  Anattt,  kc 

Citicap  NM»in|lo«,  kK 

HuiMs  AMnR  Company  

El  Pw  NMril  (Ui  Co      

HQ  IMHaiiwnicationi  Corp  ._ 

likriNillll  lottIM  Niter  AHA 

CkaapM  kknibaMl  Cap  __»».,...*,..._ 

Sm  Dap  Gm  A  ElMbic , 

Nibwai  Citltemid'j  Aim 

Grommin  Corporitiw .  

Honda  Nortn  America,  kc 

CmN.  Ik 

AaaieMCMriiaiiMOiiiMtir_____^ 

im  CapaMM 

SaMan  IkdM  Opaitwi  Cmmm 

Amhcm  ftbMiia  kttilufi ™«..™.....» 

Association  ot  Urtan  UnmrMM 

Southern  Company  Services,  kc 

Collep  ol  AmaiCM  PlIliilniNA 

AiiM-Sipal.  kc 

Relind  OMicm  Asm 


Diamond  Shinrect.  M . 
Cmtinor  Emro  Coip  . 


NatioMi  Ram  EkcttK  CMpntnc  Aim 

U  S  PuMc  kkMt  RoMrcli  Graup  

Uia  CarpaMiM  

Amncan  MMcal  Am 

HirMiyFwMCM 


iitAaalCi.kc. 


AmcrKin  Colip  it  Swpaa 

National  Ass*  il ' 

AmmcM  PiM  InMill.  kc 

Union  Ol  Co  ot  Caliloniia   ... 

Ammcao  Assa  ol  Airport 

MM  Fm  a  VMM  (FaJtmtfmi  MxW  Mnbin,  he)  ... 

NkM  Fm  a  VMM  (FwAMIand  Oil.  kc) 

Nkk  Fm  a  VMIi  (FaJkMciiliM  ol  AmncM  RMnadt) 
mm  fm  A  VMM  (FaJMlwflii  Rorttwrii  Smmi.  kc)  . 

MM  Tm  a  VMM  9m<SX  Capvabon)  

■Ml  Tm  a  IkMh  (FaMaPitk.  kc) 

IMMri  iMk  IMr  A  MdlM 
■acktf  DiaMlM'  ~  '       ' 
■mMmImI.FIC 
MM  CorpaibM  . 
MMPwIcCap 


Ei^'^^'tw 


241 N 

1.250  N 

1,0N.00 
14J00JI 

2MHJI 

iJMJtt 

2JN.H 
1JN.N 
l.$N.N 

Z3M1 

130JI 
18I.N 

177X9.10 
1.170.n 
4.0N.n 
1.000.00 

23M7JO 

211J44.47 
134i0 

MNM 

»7j4I 

1.4IS.1$ 
10JO0.M 

4J20.n 
2.2$0.n 
1.4«3.49 

ijmJM 
nm 

UM 

mat 

W!» 

1$J«M6 

7jM.n 

5,000.00 

1.291.10 

1,OM.OO 
1.47$.N 
133$.N 

22$.N 

787.73 

2.40$J7 

I6.0N.00 
3,ON.OO 

240.n 
7.2a.« 
6.11$J8 

28100 
3.000.00 

100  00 

3.4$6.13 

6200 

30600 

10.000  00 
2JO0.N 
3.$04J8 

nii$ 

2illJS 

1.0$0.N 

__™ 

1J07.7I 

3N.N 

'iioij 

1J26.40 
2.462.00 

2.1NM 

1.162  A2 
$2$.96 

2S.212.C2 

627  $8 
10334CJ8 

122M0.« 
1.0N.N 

2.441J0 

62$.00 
130000 
liSOOO 

467.09 
137176 

4.938.00 
6,500  00 

115.49 

150.00 

56000 

23000 

4.16666 

4.43$  A8 
58502 

520.00 
2J00M 

4333.51 

2426N 

33JNN 

S43.40 



mut 

12.190.20 

ijmm 

576.62 
$.$$0J3 

2 127  57 

15.97500 
10.000.00 
2.0N.n 
1J47.$0 
8.0N.00 

7Mi.n 

1.100.M 

3.0MOO 

7$000 

12.500.00 

lOM 

45  00 
50  00 

August  2,  1991 


k 


CONGRESSIONAL  RECORD— HOUSE 


21543 


Ortanizatm  or  Indmdual  rilinf 


F  Mlliam  HaXey.  1101  PennsylMnia  Aw..  NN.  81000  Niskmiton.  K  20004 

Mn  F  Hay.  1801  K  Street.  NW.  8800  NasluoflM,  K  20006  

lohn  F  Hayden.  1700  N  Moon  StiM,  20th  Ftor  Artaiftdo.  VA  22209 _. 

Daml  J  Hayes.  1901  Pennsylvania  Aw ,  NN  Nashiniton.  K  20004 

Do 


Roten  G  Hayes.  lo|le  and  Gates  On  DniMS  Ciicll.  NW,  8900  WasMiifM.  OC  20M$  . 

Oo 

Di 


DC  20036  . 


LMi  V  Haypod.  1 155  ConnMcil  Aw .  NN 

Robert  A  Haynos.  4711  Hunt  Ciicle  Namsbori,  PA  l7ll2 

Holly  Elisabeth  Hazard.  900  2nd  Sttat,  NE,  4303  Wasbinitoa,  OC  20102 

Paul  Hum,  1401  Ne«  Tort  Aw.  NW.  41100  Wnhinfton.  K  20005 


HuMcan  rnimciil  HanapmM  Asm.  1050  17tli  StM.  MW,  8510  NtMuiitoii.  K  20036 


RoMt  HHhl  Ji ,  1201  Mm  tm  Aw.,  NN  NKhiaftM,  DC  20005 
Rotot  L  Huly,  1333  Na>  Hampshm  Aw..  NW  Wnhin 


Wathiniton.  K  20036  . 


Anw  A  Hunw,  110  Maiyland  Awme,  NW,  8101  Wishinfton,  K  20002  ... 

Dmid  E.  HiMt.  1922  F  StiM.  Mr  WishinitM,  DC  20006  

Jiy  HMond,  2038  M  St ,  NW  Wislinftm,  K  20036  

Mm  Hiftwr,  1957  E  Street,  NW  Nijliiniton.  K  20006 


JoAn  F  Heilmin,  807  Maine  Aw .  SN  Washinflm,  DC  20024 

Robert  M  Heine,  1701  Pennsylvania  Aw.,  NN.  8900  Wishinfton.  DC  20006  . 

Scott  E  Hend.  735  N  Water  Street,  4908  MikrauM,  Wl  53202-4105  

Rchard  HMIir,  4  Morid  Tilde  Center  Nnr  Tort.  NY  10048 

HKicaplir  Atsn  MtmHiontl.  1619  Duk  StrM  Ataandna.  VA  22314 


RKhaid  L  Hellynp,  1225  Jetkison  Davis  Hiflnny.  41100  Arluiiton,  VA  22202  . 
OMNt  F  Helm  Jr,  155  East  44th  SbM  New  Tori  NT  10O17 


I  W  Helm.  1000  Wilson  Boukvird.  82300  Arlin|ton,  VA  22209 
Ttaaas  M  Hilschir,  700  Fourteenth  SUM,  NW,  41100  Wsshinilgn,  DC  2000$  . 


MiAl  D  HeKm,  KMud*  Ptfroleiim  CouKil  305  Ann  St .  4403  FranMoit,  KT  40601 

Carol  C  HenMrsM.  110  Maryland  Aw ,  NE,  4101  Washmfton,  DC  20OO2 

Robvn  L  Henderson,  1726  M  Stmt,  Mr,  4902  Washin|ton.  DC  20O36-4$02 ^_ 

Kaien  Hendncks.  1319  F  Street,  NW,  4604  Washinfton,  DC  20004  

Dennis  A  Heni|in.  1225  Eye  Street,  IM  Washin|ton,  K  20005 


C  Daytt  Heninftoi.  2000  Pennsylvania  Ave ,  NW.  48200  Washinfton,  DC  20006  . 

Georp  H  Henry,  1130  Connecticut  Ave .  IM,  41000  Wasliin(ton,  DC  20036  „ 

John  Hup  Henry,  1850  K  Street.  Mr.  4950  Washinfton,  DC  20006  

Marfaiet  C.  Heniy,  1919  Pennsylvania  Ave ,  NW  Wishinfton,  DC  20006  

LeAnn  Hensche,  14S5  Pennsylvania  Ave .  NW,  4525  Washinfton,  OC  200O4 

Cathenne  L.  Hero*,  1600  M  St.  NW  WasMfton.  DC  20036 

Juhan  8  Heron.  1825  Thomas  Jiflauo  SbM.  NW.  4407  WislMftM,  K  20N7 

Do 

Do 

Jo-A»n  T  HBTKlklMi  SbatiirOUO  Wi^ 
John  A  Heshp,  PO  Boi  781  Hemdon,  VA  22070 


William  S  Hettinpi.  1000  Wilson  Boulevard,  42800  Artinfton,  VA  22209 . 

Hiublein.  Inc.  16  Munson  Road  Farmmfton.  CT  06034-0388  

Dole  E  HeydlauH.  801  Pennsylvania  Awnue.  NW,  4214  Washinfton.  OC  20004  . 

David  B.  Hickersoi.  1776  Eye  Stnet  NW.  41050  Wishington.  DC  20006  _ 

Sydney  Tally  HkM,  6401  Phillip  Court  Spnnflield,  VA  2J152  -..-. 

Guy  M  HKks,  1000  Wilson  Boulevaid,  12407  tnmfton.  VA  22209 


Paul  T  HKks.  Rhode  Island  Petioleum  Assn  395  Smith  Street,  42  PiwidKict,  Rl  029W  . 

Baitura  L  Hiden  1101  16th  Stiiet,  NW  Washinfton.  IX;  20036 

J.  Thomas  Hiffmlolhim.  1455  Pennsylvanii  Ave .  NW  Washinfton.  DC  20004 

John  S  Hifhtover.  5700  Flonda  Blvd ,  4310  Baton  Rouge,  LA  70806 

Vivian  A  Hifhtowir.  1771  N  Stieet,  Mr  Washington,  OC  20036 

Cimon  T,  Hildertey  Jr ,  1025  Connecticut  Ave ,  MT.  4507  Washinjton,  DC  20036 

John  Hildrith,  130O  Guadalupe.  4100  Austin,  TX  78701  

Cathenne  ).  Hill,  1640  Wisconsin  Ave ,  NW,  First  Floor  Washington.  DC  20007 

Frederick  Wells  Hil,  1801  R  Street,  m.  4800  Washinfton,  K  20006-1378 

J  Eldied  Hill  Jr .  600  Maryland  Ave.,  SW,  4603  Washington.  OC  20024  . 

PatrKia  Hill.  1250  Connecticut  Awnue,  NW  Washington.  DC  20036 

Robert  8  Hill,  2501  M  Street.  Mr  Washinfton,  DC  20037     

Thomas  M  Hill.  1726  M  St .  NW.  41100  Washington,  DC  20036-4502  . 

Edward  Joseph  HiKinfs.  750  17th  Street  Mr.  4th  Fl  Washinfton,  DC  20006  . 

John  L  Hills.  Rt  1,  Bo>  645  Purcellville,  VA  22132  

Stcvin  A  Hillyard.  1401  Eye  Street,  NW,  41200  Washinfton.  OC  20005 

Cynttiia  Hilton,  1730  Rhode  Island  Ave .  Mr  Washinfton,  DC  20036 

John  M  Himmelbag.  888  17th  Street,  Mr,  4900  Washington,  DC  20006 

Oo    „_ 

Rck  Hind,  215  Pelnsylvinii  Avenue,  SE  Washmgton,  K  20003  

Maureen  K  Hinkle,  801  Pennsylvania  Avenue.  SE  Washington,  DC  20003 

Louis  Hinman.  1627  Umont  Street.  NW.  441  Washington.  DC  20010 

Robert  A  Hirsch,  1320  Braddock  Place,  4720  Aleiandna,  VA  22314 

Evan  Hirjche,  1244  19th  Street,  Mr  Washington.  X  20036  

Tamari  Hiischleld,  2101  L  Street,  NW,  4401  Washinfton.  DC  20037 _. 

Dan  L.  Hitt,  1101  15th  Street,  NW  Washmgton.  OC  20005 


Chaites  W  Hitaminn,  1701  Pennsylvania  Ave.  IM.  1900  Washington.  K  200M 

Sheila  E  Hnson,  1200  17th  Street.  NW.  4106  Washington.  OC  20036 

Lawrence  S.  Hobail,  2301  M  St,  Ml,  4300  Washington,  DC  20037 

Phihp  M  Hoclcf,  20  West  Chapman  SbM  Akundna.  VA  22301  _._, 

Scott  Hodes.  180  loith  La  Salle  St ,  43800  Chicago,  IL  60601  

Ann  C  Hodps,  5X  E  Street.  SW,  4920  Washinfton.  OC  20024  

Shendan  T  Hodfel.  333  Piedmont  Avenue.  23i«  Fkior  Atlanta,  GA  303M 

AR   Trey'  Hodgkins.  1600  Rhode  Island  Aw.,  Mr  Wash'ngton,  OC  20036 

Jeanne  E  HocnicU.  1001  Pennsylvania  Ave .  NW  Washington.  DC  20004 

Knstm  Hofediti,  1850  M  Street.  NW  Washinfton,  DC  20036 


Glen  D  Hoter  A  Alsaiales  1000  16th  SbM.  NW.  8702  Wasliin|ton,  OC  20036 

William  L  Holtmai.  516  First  StrM,  SE  Wtskn|tM,  DC  20003  

Walter  F  Hotfmani.  418  7th  SbMt.  SE  NtsMftpn,  K  20003  ._ 

F  Nwdy  Hoffmann  an4  AiMC.  kc.  400  N.  C«piW  SL,  NN.  8327  N|]llill|tM,  K  20001 

Do _ _ 

Ol - 

Di i.. 

Di ^ 

Oo 

Di 

Do 

Do  

Elizabeth  Hofan.  1133  19th  St..  NN  Nasliin|tM.  K  20036  

Hofin  A  HartsMi.  555  13tb  St.  NN  NulmiM,  K  200O4-Un  . 

Do 

Oo  

Do  

Do 


Do 
Do 
Oo 
Do 
Do 
Do 
Da 
Do 
Di 


EitpknrtllMl 


Crtaipdlibaik 

Mestmfhoiist  Ekcbic  Cap  . 
iMHf  CMipMy  . 


LMlun  A  NtttMs  (ForJatncM  Ekcbaiics  Am) ,. 

Ljtiiim  A  Nitlms  (For:Semics«diictDr  kdinby  AsMORMd  , 

ArnvKM  Fishmf  TicUe  Hmutichinn  Am 

Ceistil  Coiaavitioa  Asm 

NitunI  Resouflcts  UnitM 

Nisti  Hanapmnt.  kc 

Hirsco  Corporation 


Nn  Enittnd  Anti-VwisicbM  SkMi  . 
Nitioiurcooperatne  BiniMSs  Aim  „ 


Anencin  Public  Transit  Asm 

Allaiibc  Rchfield  Co 

Amncan  Library  Assn 
National  Assn  ol  Lite 

Common  Cause 


Associated  General  Contradin  if 

Disabled  Amencin  Veterans 

E.  I  du  Pont  de  Nemours  A  Co  

Amencan  Miltinf  Barley  Assn.  kc 
New  Tort  MeiCMtik  Esliwp 


Smiths  Industries 

Associition  ol  Kabwal  Adwitises,  kc 

Noitliiop  Corp _ 

Co 


Petioleum  Insbbiti 

Library  Assn  

Amricin  Uiof  Assn 


Assouition  of  Junior  LeifHS  Infl,  kc  , 

Handpn  Control,  Inc _ 

Chicato  Mercantile  Enchanp 

Americin  Insurance  Assn 

McOermett.  Inc  . 


After  8  Hadden  (FaMorpn  Staaky  A  Co.  kc) . 

RJR  Nabisco.  Inc  _ 

Investment  Company  Institute 

California  Almond  Gnjwers  EicbMp 

Car;  J,  Magfio _„.„ 

Sunkist  Growers,  kic  

Unnersal  Leal  Tobacco 


Tesoio  Petroleum  Corp  . 
National  Concrete  Masonry  Asm  . 
Grumman  Corporation 


Amencan  Electnc  Power  StnAn  C09  . 
Eastman  Kodak  Co 


National  Military  Family  Assn,  kc 

Noithrap  Corp _. 

American  Petroleum  Institute  

National  Soft  Dnnk  Assn 


Amencan  Institute  of  Ceibliad  Public  AccMitMtt . 

Louisiana-Pacific  Corp 

National  Assn  of  Braadcistcn 

Ashland  Oil,  Inc  

Consumers  Union  of  US..  Inc 
Amencan  Collep  of  Surgeons  . 
Westinghoi/se  Electrx  Corp 
UBA.kc 


Amencan  Paper  Institute,  kc _ 

Cbemicil  Manulactuiirs  Asm,  kc  . 

Pacific  Gas  A  Electnc  Co 

Enmn  Corp 


Sundstrand  Corporation  

Ctievrcn  Companies  

National  Solid  Wastes  UampiMiit  Asm  . 

Florida  Fruit  A  VefelaMe  Ajjn  

FkiniJa  Tomato  Eshanp 

US  Public  Interest  ResMich  GiMp 

National  Audubon  Society 

Rainbow  Lobby.  Inc 


Natnul  Pmate  Trucking  Asm 
Dikiidas  of  Wildiile 

AaeiCM  StKk  Eshanp.  Inc  

3M Cl (MimtMUMfflffli  A Mff) ... 
E.  I.  H  nM  M  IhaaNS  A  Co.  ... 
AimricM  PQcMicicil  Asm  (APR) 

Ammcin  PuNic  Power  Assn  

Mineral  Policy  Center 

Investment  Company  Instihite 

Aircraft  Owners  A  PiMs  Asm 

Georgia  Power  Co 

NibOHl  Rifle  Assn  of  America 


Council  of  Lite  hsurana 

Smribes  industry  Assn  

NitiOMi  Birley  Growers  Assn  

Amencan  Unnetsity  of  Beinit 

Campaign  for  UJI.  Reloim-Political 
Amher  Daniels  Midland  Compaif  _ 

Coca-Cola  Company 

Crysen  Corp 


ktastik  Natural  Gn  Asm  d  Aaaka 
Corp 


Manne  Eng meers'  Benelidil  Asm  . 

National  Education  Assn  

Sound  Relinint,  kc _ 

Nilmonte,  Inc , 

MCI  CommunicatiORS  Coip 


AinencM  Fmzni  Food  ksbtab 

AmmcM  Physical  Thaipy  Asm 

Anpii.  kc 

Btri  SIM  Pipe  Corp  — 

BristlH4|Cfs  Squibb  Company 

CiMoraia  Slate  Teachers  RetianM  SfSlM  . 

Fa  Biudcastmg  Compaojr 

FiBfhtlioer  Corp  

GiM.  kc 


Gownment  of  the  Commonwealth  of  the  BahaaH  , 

Mamfacturers  Hanowr  Tnist  Co 

May  DMiitment  Stores  Co 

Mmides-8en2  of  Noith  Amend,  kc 

MickfM  Consolidaled  Gas  Co 


7UJB 
IMJI 


1JHJ4 
B3i3B 

VMM 


BON 
Z3JIUB 


IBJBIJI 


32UB 


liBBSA 

213S0.4I 
139.13 
67SJ0 


nBJI 


3M0JB 


isaat 

N2J0 
6.12SJI 
2336J0 


4SUI 

9,8NJB 
2NJ0 

1.4S0.M 
$2L23 

UZM 


62$JI0 
17.»0.H 

240J7 

4O$J0 
2.l$8.13 
IMO-OO 

13$M 


7.I»jH 

lOBJB 

2JI00M 

IJMMB 

"mm 


2S0JB 

2.$09J« 
7.$MM 
2.640X0 


$NJI 

3MJa 

l.$NJI0 


69Ui 


iimm 


1.077B0 
13J00M 

ii3$6.n 

776J$ 


4AI0JI 


2>43.7$ 

znst 


•  LINJO 


3jK3SJ» 


2$J$ 

14.71 


2J3712 

37.43 
IMM 


1I7M 

3IB.4C 
____. 

341i7 


ntSOM 
6S2.43 

"ijaTS 

613.46 

2.619.4$ 

~4r4ia6i 

630.M 


123J3 

$«7jn 

$44  JB 

lOMO 

lOJS 

1KJ8 

"iTMTii 


19JC2JB 
l^JB 


136.9S 


173B 


340.00 


293,N 


3«$.00 


5,48033 

2.47075 

65.42 


^inM 

10319.47 
44M 


2ai.u 


ItM 
B3.10 
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Oiltaatm  m  IMwiftm  Wn 


fc. 
k. 
h. 
••. 
k. 

m. 

to. 
k. 
k. 
k. 
k. 


H  Hmm.  2230  GMan  Rd .  1200  Dunn  Umnt.  VA  22027  _ 
C.  HMM.  Ill  rwMfWi  U  lt79)  ItarHrt.  *U  017S4  __ 
HMM  Jt,  IIS  limilli  Stmt,  M  imju.  K  2HW  . 

>  i>i»t.  Ml  i7i>  a,  lirwii  wmoii^i.  k  wow  - 


k. 
k. 


.  1311 1  StiMt  M.  nSO  «hik<ii(ta.  K  TOMS 

I3S0  I  Stml.  MM.  11000  NnJiinitM.  K  2MIS  . 

100  Cmoiit  COMI.  11(00  DMM.  Tt  7S20I 

410  First  StiMl.  S  N»M|lM.  DC  20003     

Jr .  1201  IM  St.  m  NnlHtiilw.  K  20036  . 


bm  M  IHfllim.  2300  M  StiMt.  M.  WOO  NnlM(tM.  K  2W97  . 

t  yTiH  »..  3131  NMk  an  SL.  IMtm.  M  22201  

FM  H.  MM.  11*  OMan  SbHt  ■■  1417-WI  Mbm*i«.  W  22313 

Mm  N.  KM.  IWI  NMlKMa  ««..  W  MHlMfln.  K  2O004 

Ma  F  HM.  M  hMMi  Ciwcil  ISO  IM  SMi  Stmt  TiMtw.  NJ  OOiCt 


■0*1  OMiMn.  ro  ta  33S7«  II4S  19t1i  Stmt.  M»  WulMtlM.  K  2IB3 


NdMl  J^  ttmmt*.  7W  L  M  IM  llll  nwia.  M  KOtt 
Ml  E.  mmi.  1023  iStk  Stmt  IM  3rt  Hmc  Wiiliirtn.  DC  2000S 
Crnta  Sky  mm.  Ml  HnimMtii  Hn..  W.  1731  Nnkxiflw.  DC 


liiiial 


17H 
Ml 


Mr  MMMflH.  DC  20036  ..- 
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Orianotai  pr  Mnndiial  Eilait 


Oc 
Da 
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Robert  D  Hian  Jt .  1331  PMialMaia  Am..  Ml  Saiti  930  NprtD  WaskmilM,  K  2MM  . 

Timottiy  Wtn  Hfws.  600  CMar  Stmt  Ml  NaikiaitM.  DC  20012 

I  Wlliam  khord.  1050  Cwaaetnit  Am,  Ml.  f  760  Waihiniton.  OC  20036 

Rckard  H  Ickard,  800  K  Stmt.  NW,  MSO  lla]kM(tm.  OC  20001 

Kns  H  llBiin.  2700  Mik  Road.  MOO  Miuadna.  VA  22314 

CaDienne  I  knus.  1201  Conaieticat  Amho.  NW.  1300  Waskiniton.  K  2003C  — 

indent  Inurance  Afeals  ol  Amnca.  he.  127  S  Peyton  Stipet  Aleandria.  VA  22314  . 


hMpaadent  Lubrcant  Manulactann  Am.  651  Soutli  Waslnnfton  Strait  Ataundna.  VA  22314 

hlHtnal  Biotachkoloo  Aua.  162S  K  Stmt.  NW.  11100  WajAm|ton.  DC  20006  .. 

Mntnal  Gat  Ctamioi  hstitgti.  he.  1707  L  St.  Ml  Waskinetoa.  DC  20036  

Mpal  Formiila  Caaaol.  5775  Ppaektiw  DaaMady  Rd..  HOO-D  Atlanta.  GA  30342 

Chartas  I  tai.  IBO  M  StrMt.  Ml.  B600  Nadia«M.  K  20031 

An*  tafbir.  1615  H  Stmt.  NW  Wa>kia|lai.  K  20M2 


10171 


Dp^  talliir.  1400  16tk  St .  NW  NadmriM,  K  200364)001  

hMMi  si  tatifMtioaai  Bankm,  299  Park  AMttaa  Nn  Yorli.  NT 
MhMtiaaal  Advmn.  tac.  2300  M  Stmt.  NW.  B600  Wasfcinilw.  K  20036  . 

HMMtmal  Advopif  Sarvicts  Gipap.  1400  L  Stmt  NW,  WOO  Washuiitpn.  K  200K .._ 

Mwutipnal  Aua olBndit  Struct  lOraaamtal  Inn  Wkn.  1750  Ni*  Ypiii  Am.  NWWailim|tw.  DC  20006 

Mmtioaal  BrottKkond  ol  Teamstin.  25  iMisiMi  Am..  NW  Waskiaetm.  DC  20001 

hhnulional  ComhWHcatans  Industrm  Aun.  3150  Spnni  Stmt  Faiifai,  VA  22031-2399 

hhnutional  Couacil  ot  SkXPini  Centin.  665  Ffl*  Aae  Ne»  Tort.  NT  10022 

hhfliational  Unplionmen  s  Aun.  Aa-CIO.  17  Battery  Place.  11500  Nnr  York.  NT  10004  

tatimatioaal  SpaMway  Corp.  1801  SpMdny  Blvd  .  PO  Ba  S  Oaytona  BeKh.  a  32015 - 

tatamatanal  Taiicab  Assn.  3849  Farrafut  AMnue  Mansiniton.  MO  20895  _ 

hhmatMnal  Unioii  ol  Bnciilayers  t  Allied  Crattsmen.  815  litli  St .  IM  Washinetn.  DC  2000S 

hhfliational  Union  of  Operating  Enfincen.  1125  17tli  St .  IM  Wastiin|tpn.  DC  20036 

kmstmenl  Company  Institute.  1600  H  St..  IM  Washingtor,.  DC  20036  

tavestmeni  Counsd  Assn  ot  America.  Inc.  20  Eahanfe  Place  New  York,  NY  10005  

Peter  A.  tomno.  1350  I  Street,  IM.  IIOOO  Washmitoo.  DC  20005 

Rictiart  Munne  Irty  III,  1515  Wilson  Boulevard  Arlington,  »A  22209 

AatMeio  Ireland,  1724  MauKhusatts  An..  NW  Waski«|tpn.  DC  2003S 

Cliailcs  C  Inons.  2200  Mill  Rd  Aioaodna.  VA  22314  . 

Thomas  L  Irmen.  PC  Boi  119  Maumee,  OH  43537 

kpn  On  Lessors  Aun,  Inc.  W-2081  First  National  Bank  BIdg  Saint  Paal.  I 

Willtam  Robert  Irvin,  1400  leth  Street.  IM  Washington.  OC  20036  

Mm  kaact.  110  Maryland  Aw  ,  NC  Waslimgton.  DC  200C2  

I  A.  taokait.  1957  E  St ,  NW  Washington.  DC  20006 


I  SSlOl 


I  A.  lablon.  1350  Ne«  York  Am..  IM.  lUOO  Washington.  K  20005-4791  , 
Dimn )  Jacknaa.  1701  Pennsylvania  Am  .  m.  1900  Washingtan,  K  20006  ... 

Do 

Bobby  1  lackson,  1920  N  Street.  IM  Washington,  DC  20036  _ 

Ckartes  R  lackson,  225  North  Washington  Street  Aleundna,  VA  22314 

Jacpuelyn  L  )ack«n,  1875 1  Street  11110  Washington.  DC  20006 


Joseph  C  Jackson.  1600  Wilun  Boulevard.  11008  Arlington.  VA  22209 

Julia  jKkson.  2626  Pennsylvania  Ave .  NW  Washington.  DC  20037  

Thoaias  C.  Jackson.  1350  I  Street.  NW  Washington.  DC  20005 

SbpkM  Jaeabs,  1771  N  Street.  IM  Washington,  DC  20036 

kCkH  L  hcsbson  1138  North  lOlh  Street  Arlington.  VA  22201 -. 

L  A.  Jaaaba  I  Associates,  Inc  777  14ih  St ,  IM.  I6«6  Washington,  K  2000S  . 

Oanm  L  latte.  1725  «  Street,  NW,  1601  Washington.  DC  20006 

Jalfe  Snider  Raitt  t  Heuer.  PC  ,  1800  First  National  Building  Detroit.  Ml  48226 
Edward  L  Jattee.  1730  Rhode  Island  Avenue,  NW,  1715  Washington,  OC  20036  . 

Candace  James,  1401  New  York  Ave .  IM.  11100  Washington.  K  20005 _ 

aaudia  Janes.  B«  17407  Dulles  Airport  Washington.  DC  20041  _ 

Dennis  James.  1215  I7th  Street.  IM  Washington.  OC  20036  

Harriet  James,  600  Maryland  Ave  .  SW.  1700  Washington.  OC  20024  . 

Jerry  James,  8303  Mopac  Eipressway.  1150-C  Austin.  TX  78759 

Jamin  EPell  Bolgei  A  Gentry,  323  Carolyn  Street  Kpdiak.  AK  99615 
Russell  A  Jams,  233  No  Pleasant  St.,  138  Amherst  MA  01002 


Nona  M  Janopaul.  1101  l«th  Street.  41400  Washington.  OC  20005 :_ 

Japan  Economic  lastitute  of  Americi.  lOOO  Connecticut  Ave .  NW  Washington.  K  20036 

Debra  levin  Jardot.  1101  Connecticut  Ave..  IM.  4404  Washington.  OC  20036 

Ctiartis  W  Jarvis.  1155  Connecticut  Ave .  IM.  1800  Washington.  DC  20036  

Jerry  J  Jasmowski.  1331  Pennsyfvama  Ave .  NW.  41500  N.  Washington.  K  20004-1703 ... 

Judy  Jaussi.  1201  L  Street.  NW  Washington.  OC  20005 

Mickaal  A  Jawer.  1201  New  York  Am  .  NW.  I3O0  Washington.  K  20005 

Aivin  Jeflifun.  1225  Eye  Street.  IM.  IllOO  Washington.  DC  20005 

Blaka  Jilleiy.  1215  Jefferson  Dans  Hrrtwy,  1100  Arlinilon.  VA  22202 

Mord-McMahHS  htamational.  tac.  513  CapM  CPWt.  Nl  1300  Waskmgtan,  DC  20002  .„.. 

Do - — - 

MIlnM  SdimiulimiH^  t  Fntkiiiw 

Da - - 

Joseph  S  icnckis,' Suite  30(1  171(l'Rhodelslin'd  jive.  iiwWisiiiiirpnrK  ZZZZZI 

David  M  Jenningi,  115  West  College  Diwe  Marshall,  MN  56258  

James  C  Jennings,  901  31st  Street.  IM  Washington.  DC  20007 

Dallin  W  Jensen.  185  S  State  Street.  4700  Salt  Lake  City,  UT  84111 

Nancy  H  JeuKk,  1331  Pennsylvania  Ave ,  NW.  4720  Washington,  DC  20004 

Jewish  Peace  Lobby,  4431  Lehigh  Road  College  Park.  MD  20740  _ 

Calvin  P  Johnson,  815  I6lh  Street.  NW  Washington.  DC  20006  . 


Can  T  Johnson.  1235  Jefferson  Davis  Highway  Crystal  Gateway  II,  Saita  SOI  AllM|tot  VA  22202-3269 

George  W  Jonnjoa,  1156  15th  Street.  NW.  41201  Washington.  K  20005 ..— - — — 

Joel  L  Johnson.  1250  En  Street.  IM  Washington.  DC  20005  

John  W  Johnson.  PO  Ba  39106  Minneapolis.  MN  55439-0106 

Hidiael  S  Jobnsok.  555  13th  Street.  NW.  1300  East  Washington.  DC  20004 

Op - 

Dp 

Da _ . 


k 
Da 
Do 


Myma  Johnson.  2025  M  Slipet.  IM  Washington.  K  20036  -.. 

Rady  A  Johnson.  200  East  Randolph  DnM  PO.  Ba  87703  CkicaiP.  L  60610-9971  . 

Richard  W  Jphnsan  Jr .  225  N  WasbingtM  Stml  Aloandna.  VA  22314 

Susan  E  Johnson.  633  Pennsylvania  Am..  Ml.  1600  Washington.  DC  20004 

Tpia  L  kUinson.  P.OBa  2185  AastM.  IX  71761 


Joknsoo  I  Gibbs.  PC .  1301  K  Stmt  Ml.  MM  EMt  NHkaiflaa.  DC  20005-3307  . 

Do 
Da 
Da 

Do  

"• :;1: 


Oavid  A  JphnstPfii  I73S  Nnr  Ypik  km..  Ml  Wiikiiigtoh.  OC  20006  .... 
George  A  Johnston,  2000  K  St .  IM.  Slh  Foot  Washington.  K  20006  . 
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tmmit.  KMt.  1133  21st  Stnel.  NN  Nashinilai.  K  20036 

JMtt  E.  K«|.  918  I6lh  Strait.  NN.  H02  Nashmitai.  DC  20006  ._ : 

Lt»is  0  Kin|.  PC  Bot  10O45  Austin.  IX  78786 

W  Russdl  Kinj,  50  F  St .  M.  11050  Nuhinftwi.  OC  20001 

Kwi  t  SoaUu*.  1730  PMntiMM  Am.  IMril200  NMhii|ta.  OC  20006 

to „_ . , 


to 

to 


I'taitM^s.' 


S.  900  2iid  Stmt  K.  0109  NMkii|M,  K  200O2 


Kathlaeh  N  KmiscHt.  1301  K  Street,  m.  41100  Nashiniton,  OC  20005 

Daniel  T  Kinfsley,  1655  N  Fort  Myer  Dr..  4700  Artin|ton,  VA  22209 

Jan  Kinney.  1625  K  Street.  Ml,  1900  Waslunitn.  DC  20006 

Janie  A  Kinney  1615  L  Street,  NW,  41320  Niskinftoi.  K,  20036 

Richard  J  Kinney.  1850  K  Street,  M,  41195  Nasliin|to«,  DC  20006  

Nalter  M  Kiplinjer,  901  15tti  Street,  M,  4250  Washington  OC  20005 

Kevin  Kirchner,  1531  P  Street,  NW,  4200  Washmjton,  OC  20005  .        

John  R  Kirt.  Bingham.  Dana  (  Gould  150  Federal  Street  Boston,  MA  02110 

Raissa  V  Kirk.  1920  N  Street,  NW  Washington.  K  20036 

SAaron  Kirt.  1730  Rhode  Island  Aw ,  NW,  41000  Washington,  OC  20036 

Natter  B.  Kirkoood.  HI  Monument  Circle  Indianapolis,  M  46277 


Riitin  Campbell  A  Ikating,  One  Farragut  Square  South  Second  Floor  Washin|ton.  K  200C$ 

Robert  A  Kirshner.  1250  Connecticut  A«nue,  Ml  Washington,  DC  2003* 

David  M  Kiser.  343  State  Street  Rahester.  NT  14650-0301  

Jon  Kiser.  1730  Rhode  Island  Ave .  NW  Washington.  DC  20036 

San  Kdo  Jr..  P.O.  tm  210575  AiKlunie.  AK  99521-0575 


to 
to 
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Sandra  0  Kiellbert.  1133  ISth  Street.  NW,  KOO  Washin|tni.  OC  20005 
Dean  Kleckner.  225  Touhy  Avenue  Part  Ridge.  I,  60068 

Douglas  M  Kleine.  1 1479  Watervieur  Cluster  Reston,  VA  22090  

Andre  M  Kluak.  POBa  1000-165  Duluth,  MN  55814  . 


William  J  (Bill)  Klinefelter,  815  16th  Street.  NW,  4301  Waslnngtw.  DC  20006 

David  M  Klucsik,  1415  Wyckoff  Road  Wall,  NJ  07719      

JiAi  A,  Knbll.  1920  N  Street.  NW.  4300  Washington,  DC  20036  „ 

Ma  tlllilM,  1101  15th  Street,  NW.  4400  Washington,  OC  20005        ..     _    _ 

InilMs  ot  (ilumbul,  1275  Pennsylvania  Ave    m.  4501  Washington,  X  20004-2404  . 

Kaien  Theibert  Knobloch.  1750  K  Street.  Ml  Washington  DC  20006  „ 

Keith  R  KnoblKk.  1920  N  St .  NW  Washington  OC  20036 

Albert  B  Knoll.  555  13th  Street,  NW,  41010  East  Washington,  DC  26b04-ii09  ... 

Mark  S  Rflouse.  555  Thirteenth  Sireet,  NW,  1450  West  Washington  DC  20004 

KanI  L  Kochenderfer.  1801  K  Sireet.  m.  4900K  Washington,  OC  20036 

Olair  Koehler.  1800  Diagonal  Road.  4140  Aleundna,  VA  22314  , , 

David  G  Koenig.  1050  17th  Sireet,  Ml,  4500  Washington,  OC  20036 

Robert  W  Kohlmeyer.  1101  15lh  Street,  m  Washington,  DC  20005 

Howard  Kotir,  440  Fest  Street.  Ml,  4600  Washin|ton.  K  20001 

Stanley  E  Koibe  Jr ,  305  4lh  Street,  NC  Wasbinitm.  X  20002 

Ann  Kolker,  1616  P  Sireet,  Ml,  4100  Washington,  X  20036 

David  Kolker,  1350  New  Torti  Aw..  NW  Washington.  X  20005 


Diane  J.  Koller.  1101  17th  St .  NW,  1600  Washington,  DC  20036 „ 

KoMatbic,  4300  8  Sireet.  4407  Anchorage,  AK  99503 

SMAia  Koplan,  1456  Pennsylvania  Awnue,  NW,  4600  Washington.  K  20004  . 
RmiM  N  Kosh,  12600  Fair  Lakes  Drcle  Fairtat,  VA  22033-4900 
SlepAen  M  Koslow.  1150  17th  Stoet,  mi.  MOO  Washington,  X  20036 


Barbara  M  Kostuk.  1025  Thomas  Jefferson  Street,  Ml,  451 1  Washington.  K  20007  , 

Anil  Kothan,  1155  Cinnecticut  Aw,,  NW  Washington,  X  20036 

Gerald  J  Ksvach,  1 133  19th  Street,  Ml  Washington,  X  20036 


Rmneth  S  Kovack.  815  16th  SI ,  Ml,  4706  Washington,  X  20006 

Jm  M  KdwIk.  2100  Pennntvinia  Awnue.  NN,  4755  Washington.  X  20037 

Jamoie  J,  Koiak.  880  16lti  Snit.  NN  Nashington,  X  20006  

Hakala  A  Kram.  1023  15tb  Stnel.  mi.  1300  Nashington,  X  20005 

Jiftny  H.  Krama,  1616  H  Strut  NN  Nashiniton,  X  20006 

AUn  H  KnnONitz.  1725  K  StrM.  NN.  4710  Washington.  X  20006 

Stiphm  W  Kraus,  1101  Pennntvinia  Aw ,  NW  Washington,  X  20004 

Ranmd  R  Krause.  Pillsbury  Center-MS  4076  Minneapolis,  MN  55402 

Met  S  Kiebs,  12600  Fair  Likes  Drcle  Fairtn.  VA  22033-4904  

Eld  R  Kreba,  1620  Eye  Street,  NN,  41000  Wi$liin|ton,  X  20C06 
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lath  R  Kraega,  1527  Nisconsin  Awim.  NN  Nashiniton.  X  20007 

Paul  C  Kniga,  5500  Pangola  Rd  Fort  Myers.  Fl  33905 „ 

Joseph  A  Kuchler,  1850  17th  Street,  M,  1510  Washmgton,  X  20036 

Ronald  W  Kuehn,  2  East  Mitthn  Street.  1600  Madison,  Wl  53703 

M.  J  Kuehne,  PC  Bar  11346  Tacoma.  WA  98411 

Jike  Kwtwaard,  777 14th  Street.  Ml  Wasbin|tM.  K  20005 

Rums  I  Knliner.  P£„  1055  Thomas  Jettenon  St .  NW.  M18  WnAiiiM.  K  20007 
Do 
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American  Petroleum  Institute  
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Professional  Assn  Services  _. 


International  Brothertiood  of  Teamsters  . 

New  Jersey  Natural  Gas  Co  

American  Mining  Congress 
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Pillsfewy.  he 
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American  Medical  Assn 
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Obio  Prison  Education  Networt.  he  (Opn) 

Iteatthcare  Financial  Management  Assn „         
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Courses). 

Northwst  hdependent  Foiest  Minufiduivs 

Raliwal  Asm  ot  Realtors 

AaaicM  PiMs'  Asm 


St  Ijwnia  Seiany  Pilots  Am 

AmricM  Israel  Public  Affairs  Coma  _ 

toinhr-kn  Washington,  he  

Capital  Mailcts  Assurance  CorpontM  , 

rMMdal  Sieunlir  Assunnet 
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J.  (MB.  1B75  ip  SlMt.  NH.  MBBI 


Stall  k  Lani.  1919  Nia^Mna  Am..  NH.  HSO  Naikinilaii.  K  20000 

Ol  _ - 

MHm  H.  laan.  MriM  Iran  I  Bactms  1100  H  SiMl.  NH  Waikm|M,  K2MX 
Ml  F.  laydM.  815  IHt  SMat.  NH.  1308  Nashm|to<i.  K  20006  


Hamta  CatpanlM  . 
Ssanlm  Mostly  Ai 

EOS  Carpantiaa  - 

ScMt  Paiar  Ca 


OMaar  AdantsiM  Ami  il 
Mm  RMrCora 


tkeaiia  VMds  BaMi  t  laalki  (hiOaitutI  Cluitii  OmI  . 

roUatck  Carp -..™.-«™— . 

HcGain  Mnds  Baltla  I  BMka  (For Mile  Cat*) . 

Mceaiia  Hoods  Banit  t  Bootlw  (For  Sua  Ca.  he)  _., 

Caainiin]  Eniirw  Co.  liK     

Cammoo  CauM     _____________ 

AiKncin  Frutn  Food  hstiMl 

IMoeul  Limti  Leiby  1 1 
Nitnnal  Assn  ol  ( 
AMott  LJtoritontI 
BAL  Co 


Cimciiic  Vacuum  TackMllB  Cl 
FAA^CoQirtss  KVatck _..... 


ClMlila'.  M - 

Amikw  Sec  ol  AMMnMcaU  . 

Boami  Company  

ITT  Corporatna 


Nn  Tart  State  Assn  ol  PrapiMny  ClNqM  . 

FnO  NMatini  institute 

NiMHl  Rural  Electric  Coopcratiw  Aim  

triMMMtt  hMtMci  ApM  ol  Amrica.  M  (NAM  . 

AirOMNRilMl  CmMcMi  al  Amnca „. 

HMMil  Nigkl  h  HMt  CmmmIM ». 

Mait|a|c  Bankers  Ana  ol  Awonca 

Amber  Millmi     _ 

Bom  Clay  Products  (dba  Bonn  OncM  

CaMeiwi  Chan  Coal  Tachaoho.  he 

GUsstect.  he 


HaioM  t  Ronald  McMasler  OOA  McMmM  HMn  . 

American  Nuckar  En«r|y  Council  _ 

General  0(niimc5  Corp  

Dallas  Area  Rapid  Traovt  „„______ 

CtamOer  ol  Commena  o<  ttl  Ul 

Focus  on  the  Family , 

National  Council  ol  Senior  Citliaa 

Appalacliian  Poaer  Company 

al  Homen  Voters  el  Ike  Ui. 

Company  InstituH 

Ca  

Financial  Services  Coalition  il 

Mesa  Limiled  Pirtnerstiip 

Hilliken  A  Company .._ 

tMnn  Pictuie  Assi  ol  MwM.  M 

Cammon  Cause  _ 

Enterof  Services  Inc       

Rtinsurance  Assn  ot  America 

National  Council  ol  Savin|s 
MMd  Rffla  Ana  el  Amanca  . . 

tiwiil  ttOnt  Co - 

AnecMii  CaMii  CuiiatiMfs  el 
MtMal  Assa  el  RnNen 


Cliicaio  Board  Option 
Ckrysler  Cofporatwo   .  .- 
Business  Roundtikle 
General  Oyniinics  Corp  .. 

Martin  Mariclla  Corp    

Rational  Guard  Assn 
Rational  Solt  Drink  Assn 

TMran.  he    

Rational  Fed  ol  lm 
U.S  Tehpkone  Assa 
ScMie  HhOmi  M 
RHIUMkM. 


OmUIAmi 


Orianc  Ckemcal  ManulaehMin  Am,  M  . 

Rin.M 

OiMm  Atucrtismi  Assn  ol  Amnci 
Blue  Cross  A  Blue  SAidd  Asm  ..-.. 

HI  Adams  I  Rinetiart  . 


AMtKaa  Daily  Products  hMuti 

CMhn  hstituh 

MMm  Mtrst  Assa  ol  Aiwnea 

Bo|h  I  Gates  (For  »*n|M  Sekuckait.  M) . 

Simpsan  hvcstment  Co ~ 

Assoeiatan  ol  Trial  Ijiqm  el  AMfM 

RJR  RaOisco.  Inc  

Coca-Cola  Compaay  . 


laaiue  ol  Women  \Mm  al  Ik  lU. 

Ckilean  Eipoiters  Assn 

Pitcrer  6  Gamtiie  Co  

U.l  CliamPer  ol  Commerce 

Lester  t  Russell.  Inc 


Daily  Farmers  tor  ResponsiM  Dmv  I 
PutaHuthc 


National  Rural  Ehctic  Cooecratni  Aim 

ktonal  Cofflffl  to  Preserve  Social  Second 

Simmes  Boaen  t  Semmes  (For:G(aca.  he) 

National  Education  Assn    

Committee  lor  Amcnca  s  Copyn|lit  ( 

AR-CIO  Mantima  Committee      

Associetaa  ol  American  Laa  ScneM  . 
AiMilIM  al  Awneaa  Rnhsails  — 


ktmal  Assaciatan  ol  MaiulactaiM  . 

Hetanal  Bear  WtaMahrs  Assa 

Aa«KM  PulMOOd  Am 

CkiMWUSA.hc 
hsMuta 


FM  tknieta  BaMWv 


Ul 


kHMCo 

kUlfllM 


HanowrCeiV  . 


Departmeit.  (R.-CO . 


Receipts 


IB.4tO« 

$00.00 

6.731.00 

"iiSui 

"TJMM 

ijmM 
ijmM 

SO0.00 


8.00000 
SMOO 


12.088J0 
7.439il0 
S.000.00 
14.933J2 
200.00 
675.00 


10,000.00 
7,$00.00 
3,00000 
3,000iI0 
9J6250 
LOOOM 
SBOM 
tlOOJO 
MIIJO 
iJMM 

SJTlS 

1(4.49 

3JIO.0O 

'"tnijB 

2.$iB.0l 

LSOOOO 
5.624.02 
1.4$;  JO 

"UJOOJO 
3JS0J0 
IJSOM 


8,000.00 

JIMIM 


4.7210B 

roiioob 

3.000.00 
2,000.00 
3,000.00 
3,000.00 
3.40140 
3.000« 


1J2OJB0 

LBBOjOO 

SOOM 

7.10U0 

Tbur 


SOMI 

2.aooje 
i.issoo 

2.000.00 
3J40J0 
I.144J0 
7,$2aJ3 
4J$t.9S 
270.00 


40M0J0 

2SJII0.00 

WJN 

4.S3iOO 

1,12$.00 

3^(7.60 

30,ooo.n 

3iB0.00 


2JO0.0O 
AJXJOOO 
B77.$0 
1.90000 
4,000.00 


\3itM 
IJOOOO 
2,000.00 
1.00000 
$J9916 


EipeiMures 


4.777  00 


«4.BI 


41(i2 


IJ92.$3 


1J20.$3 
2$.00 

ijtn» 


UiXI 

t«9J7 

649  J7 
835  99 
526  20 

1»S 


8.00 


173.81 


42  SC 

2,000.00 


63.30 

73,4SIJi 
3,673M 

'""614.00 


100.00 

ui'm 

43823 

40.00 


230.1$ 


1.066.00 
100.00 
9$7.61 
873,97  I 
212.7S 

4.96$.;i 


I8.S0 
624  71 
IDSSO 
402.13 


(4.1$ 

200.00 


S0.00 
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OriMuatm  or  Indmdual  FMf 


Lteoaul  Lamt  IMy  «  MadiM,  1333  Nni  HMpMii  Aw..  NH.  81100  Heskm|M.  K  2003(  . 
Do 
Do 
Do 
Do 
Do 
Do 


Lynn  H.  LaMastif.  701  PeainMlil  Aw^  NH  41k  FMr  WnkinfM,  K  20(04  . 
-       ■      - OC200 


Ro(ar  i  LaMasM.  IWl  PietisyMiia  Aac  M.  WaskMfta.  OC  20004  . 

William  J  Uiali.  Om  RiwnM  Plaia  CcMiba.  OH  43215 _ 

Uteily  Council,  c/t  Elino  Castro  Calh  Hatiia  N-l$  DCI  Feint  Hills  Bavafflwy.  PR  00619  . 

Rotert  r  bder.  IIOI  Pennsylvania  Am..  NH.  11000  Wastmiten.  DC  20(W4 

Retard  A  Lidinsly  Jr .  700  13tli  Stieil.  NH  WasMftM.  K  20005  

OiaM  S  batmaa.  1331  Pennsylvania  Ahim.  NW.  1560  S  WastinriM.  K  20004 

LMoeh  Natioaal  Corp.  1300  Soutt  CtnM  Stieet  Foit  Wayne.  H  46MI 

Kait  W  bndMt  2322  Easter  Lane  Neia  Orhaos.  LA  70U4 
Rofor  bndtail.  901  31lt  St.  NH  WlMnM.  OC  20007  .... 

Do 

Do 

Da 

Da 


Victor  E  bodintkm.  1945  OM  GeUean  R«..  I$S0  VMM.  VA  22180 

Donik)  Lindsay.  400  First  Street.  RW.  1819  Wastmiton.  DC  20001 

Rose  Mane  bpinikj.  6242  WM  S9tt  Slitet  Clucafo.  L  60638 

bflda  A  Upsan.  2001  S  Slnet.  NW.  1520  Wastmilon.  OC  200O9 

Ctartas  B  Utie.  600  Maryland  Ave .  SW.  1603  Wastiniton.  DC  20024 

William  F  bttle.  1350  I  Street.  NW.  11000  Wastinfton.  DC  20007  . 

Unie  Sandy  Huntmi  t  Fistinf  Club.  PO Ba  6950  loniview.  TX  7$(08 

Roy  E  bttlel*d  It,  1707  Pepper  Tree  Court  Boane.  MD  20716 

Do -._..., 

E.  F.  bvMdais  H.  1333  New  Hampstiie  Am  .  M  Wasnmgtga.  K  20036  . 

Retert  W.  LiMty.  1600  M  Stitel.  NW  Wastington.  OC  20036 

Wmiatc  Uoyd.  1600  M  Street.  NW  Wastin|lM.  DC  20036 

Label  Nowns  Ljilont  t  Flu|.  127$  K  St..  NH.  1770  WestHi|ls«,  K  2000$ 

Do  

Mietael  A  Lobue,  1333  Near  Hampstite.  NW  Wistm|ton,  OC  20036 

Robert  F  Lxklian  Jr ,  1155  15tb  Street,  NW.  IKOO  Wastin(ton.  DC  20005  . 

Stephen  G  Lodte.  7900  Westparti  Dnve,  IA-320  Mclean.  VA  22102 

Ttomas  6.  loetthr,  P  0  Boa  2999  San  Uum.  TX  78299-2999 

Do 


Do 
Do 
Do 


William  E  Loltus.  2000  MsssKHusetts  Ave .  M  Wastinfton,  DC  20036  . 
G.  Ttomis  Loni.  1C30  15th  Street.  M.  11100  Wastiin|ton.  K  20005  .... 
bode  A.  Umt.  1156  15tt  Street  NW.  1550  Wasbuifton.  K  20005 


k 


=+ 


Patncia  Davitt  LMi.  1331  Pennsylvania  Aw   M.  1500  Nortt  Wastington.  K  20004-1703  . 

Robert  S  Loni.  1130  17tt  Street.  NW  Washmjlon.  DC  20036    _ _. 

bmi  Law  Firm.  8550  United  Plea  Blvd..  HOO  Batoa  Rouic.  lA  70809 
k  __ 


k 
k 
k 


Denis  Iniona.tentnl  PoiMr  t  b|ht  Co  PA  >■  3400  Ijiedo.  TX  78044 

Peter  A.  Loomis  One  Commercial  Place  NoiMk.  VA  23$IO-2ia3  

Susan  J.  bnmis.  1957 1  Slieet,  NW  Wastiniton.  K  20006  

Ann  Looper.  1735  New  Voit  Avenue.  NW  Washington.  DC  20006 


Bnan  C  Lopma.  470  Ltnfanl  Plan.  SW  East  eid|.  17112  Washiniton.  DC  20024 _ 

U)rd  Day  A  Lord.  Barrett  Smitli.  1201  Pennsylvania  Avenue.  NW.  1821  WaskMftM.  OC  20004 

Gerald  6  bie.  1300  I  St .  m.  Suite  520  West  Wastin|ton.  OC  20005 

Ptilip  J  loree.  58  Broadway  New  yorti.  NY  10004 

Robert  E  Losct.  PC .  1716  New  Hampstire  Aw .  NW  Wastiniton.  DC  20009 

Bill  Lou|hrey.  One  TechnolO|y  Partntay  B«  105600  Atlanta.  GA  30348  . 

Timottn  Lovain.  3713  Gunston  Road  Ahundna.  VA  22302 

Ceha  6.  Uivell.  1500  K  Street.  NW.  (375  Wastiniton.  DC  20005 


Aittur  M  biby.  1300  L  Street.  NW.  1200  Washmilon.  OC  20005-4178  . 
Paula  0  Uicak.  815  16lt  Street.  NW.  1308  Washmglon.  OC  20006 


WiNiam  L  Ucas.  1100  15lt  Stnet.  NW.  tSOO  Wastiniton.  OC  2000$  . 

Mietael  S  Lucy.  One  Bowdoin  Square  Boston.  MA  02114   „ 

Maty  Riddle  Ludk.  1401  I  Street.  NW.  11200  Wastiniton.  DC  20005  . 
Laslie  G  Lutfwicl.  1101  Vermont  Amnue.  NW  Washinaton.  OC  2000$  „ 
OavHl  R.  Ukans.  1957  E  St.  NW  Washin|ton.  DC  20006  .. 
Sytrester  Lukis.  24  Quiney  Street  Ctevy  Ctase.  MO  20815 

Do 

k 

k 

k 

k 

k 


J.C.  biman  8  Aatociales.  1030  IStk  Stieel.  NH.  1816  Haskh|tM.  OC  2000S  . 
bifflbenMns  (hihial  Casualty  Company.  Uni  Grow,  IL  60049 
Mictaal  L  Luncefcrd,  1787  Stammoos  FiMway  kHas,  TX  75247  . 


bind  t  artnui.  1825  R  St .  NW.  11010  HastMlM.  K  20006 

Francis  M.  Unme  Jr .  1331  Pennsytruia  Aw..  NN,  11500  N  Wastinitw,  K  20004  . 

Belt  Lyto-Ourtiail.  2000  K  Street.  NW.  MOO  Wastm|ton.  DC  20006  

Heonnl  T  lyman,  600  MaiyUnd  Aw .  SW.  I202W  Wastiniton,  DC  20024 

Harskall  L  lynaa.  1200  New  Hampstire  Am  .  M,  1200  Wastiniton.  DC  20036 

k 

David  H  lynct.  T77  Utt  Street,  NW  Wastiniton,  OC  20005 _. 

Timotty  P  Lynct,  16O0  Wilson  BM  1807  Artinfton,  VA  22209 

Mariaret  Lyons,  1747  Pennsylvania  Aw..  NW.  1700  Wastinaton,  DC  20006 
M OXAIOA  t  Subs,  Inc,  701  S  22nd.  1107  Omata.  NB  68102 
Olma  C  Hackjn,  1776  Eye  SI .  NW.  1700  Washin|ton,  DC  20006 


Robert  A  Macmy,  c/o  Alabama  Petrehom  Council  P  0  Ba  4220  Moitieimiy,  M.  3(103-4220  . 

Marti  MacCarthy,  6305  32nd  Street.  NW  Wastin|ton.  DC  20015  

Timotty  MacCartky.  750  ITtt  Street.  NW.  1901  Wa$tin|ton,  OC  20006  ____-. 

Anttony  8.  HacOlHld.  1350  New  Tort  Am..  NW  Waskiniton.  K  2000S  . 

Gordan  0  MacKae,  501  Boylslon  Street  Bostn.  MA  02117 „.., 

Paul  MacMunly,  410  First  Street.  SE  Wastiniton.  00  20003 


Jotn  H  Madiian  Jr   316  Pennsylvania  Am..  SE.  1200  Wastiniton.  K  20003 
Madison  Public  Mtairs  Gioup^arte  Palmar  Bnhm.  2033  M  Street.  NH.  #900 
k 


K20a3(. 


Bill  Maiawtn,  2IS  FtaasyMoia  Int.,  SI  WntiigM,  K  20003  ... 
Unas  N  Maiill.  200  Maryland  Awnw.  NE  Haakin|lon.  DC  20002  . 


Emptowi^ient 


FadanI  EmpMees  Tn  Group 

Feibel-GaM  kattors/EnvHonmoMil  StaiBM  I 

GiMen  Nuuet  Coip 

Gioeii  (  NMfceii  (to:  Clhvrae) 

Heiitien  Opentmi  Piitneis.  LP. 

PtysicMs  hswirs  Assn  el  Anerici 

Undenmlers  et  Uoytf  $  ImdM 

Edison  Ehctne  hstitute 


American  Counal  ol  Ijfe  hsuraace.  M  . 
American  Electrx  Power  Servica  Corp  ._ 


Dticorp  Wastiniton,  he 

Sea  Containers  America,  he  . 
CSX  Corporation 


Soutketa  Forest  Pntfucts  Am  . 


m  I  KaowttM  (ForAneiican  PuMic  TimsII  Asm)  . 


Hill  t  NnowIlM,  he  (For.Cahnial  Williamsburi)  . 
Hill  (  NnoaMon  (ForMntendo  ol  Amenca,  he) 
Hill  t  Knowlton.  Inc  (ForiRepublic  ol  Turtcy)  ... 
Hill  8  Knowlton.  Inc  (For  Stakhe  Corporation)  . 

American  Wood  Presenurs  hstitute 

Bmttertnod  ot  Locomolne  cn|ineen  (OH 

Chicago  Transit  Authonty _ 

Consumers  Unnn  ol  U.S,  M 

UBA,  he 

Ford  Motor  Co 


American  Retreaders'  Assn 

Greater  WastinitonMaryland  SareM 

Atlantic  Rictlield  Co 

Investment  Company  hstitute 

mCoip 


Genenc  Ptarmaceutical  Industiy  Assa  . 

San  Francisco  Bay  Guanlian  

Atlantic  Rieblield  Company  (ARCO)  .... 

Pennml  Company 

National  Conlectioners  Assn  . 


McCamish  Martin  Bmwn  t  iDettler  (For^ential  (  Snilk  Ntit  Cat) 
McCamish  Martin  Biown  A  Loetfler  (For£itic«p)  . 


McCamist  Martin  Brawn  A  Lucttler  (ForfiactiMic  OaU  Sydam  Carp) 

McCamist  Martin  Bream  t  Loeltkr  (ForAwi  Koni  Trade  DevMpflieiit  Cen- 

cil). 

McCamist  Martin  Brown  A  Loelfler  (Foijlatmal  Assn  ol  Bniadcasteis)  

McCamish  Martin  Brown  A  Loeltler  (Foriematactl 

McCamish  Martin  Brown  A  Loelller  (ForUiited  Services  Automobile  Assa)  

American  Short  Line  Railroad  Assn  . 


Health  Industry  Manulacluiirs  Assn  (HMA) 

Montgomeiy  McCracken  Walker  A  Rtoads  (FerMMel  Assa  el 

ganizations) 
Montgomeiy  McCracken  Walker  t  Rtnads  (ForAMs  Assn  ol  tke  Bay  aw) 

Riwr  klaware). 
Montgomeiy  McCracken  Walker  t  Rtoads  (ForAirts  ol  Pkiladalptia  Marttime 

Exchange). 

HjtionjI  Assn  o(  Manutactureis 

National  Coal  Assn    

Baker  Manutactunng  Company,  he 

CIGNA  Corp  

Employee  Sixk  Oamerstip  Asm 

Greater  New  Yorti  Hospital  Asm 

Metropolitan  Lite  hsurance  Co 

MicroGeneSys,  Inc  

Central  Power  A  U|ht  Co _ 

CiS/Sovran  Corporation  

Associaied  General  Contractors  ol 
American  Institute  ol  Architects ... 

Citinns  lor  a  Sound  Economy 

Cotlee  Sugar  A  Cocoa  Eichan|a.  I 
Hollmann-ta  Rxhe.  Ik 


Federation  ol  American  Contralled  Skippiif  . 

AmncM  Oi(d|«|  Co.  el  al 

aCteflnmC-MMIa  .~..~ - _.-. — _ — 

kmy  BMhr  AsMCiiM 

Norfolk  Souttem  Corp 


0  Donnell  Schwarti  A  Anderson  (Foi:TiMS(oit  Workars  UnM  ol  Amma.  Afl- 
CK)) 


Public  Employee  Department.  AFl-CIO  . 
Pharmaceutical  Manulacturers  Assn  .... 

J  Makowski  Associates,  lie  

Chevron  USA.  Inc  

American  Medical  Assa 


AssKialed  General  Contneton  ol  AnnM 

BnrvanI  County  

City  ol  Miami  _ 

City  ol  Miami  Beach  

City  ol  Palm  Spnngs 

Dade  County,  Florida 

Fkinda  Medical  Center . 


Sctool  Board  ol  Dade  CovM.  Flintfa  _. 
National  Assn  ol  Personed  CemRMts  . 


Maiy  Kay  Cosmetics,  he  

Pennsytiania  Power  8  b|M  Co 
National  Assn  ol  Manutactureis  . 


National  Comm  to  Presene  Social  Saciiili  8 
Farmers'  Educatonal  A  Co-Operatne  UiM  el  AmiM  . 

Dallas^t  Wortt  International  Airport  

Tandy  Corp  

National  Assn  ol  Realtoa 

Roadway  Services.  Inc 

Ciba-Geio  Corp 


Ptillips  PetreMm  Co 

AmericM  f^etroMm  hstiWi 
Capital  Citia/ABC,  he  . 


Mssan  Nortt  America,  Inc _ 

Spieial  8  McDiamid  (For  South  Hadhy  Ehctne  b|tt  Dcvt) . 
New  Eniland  Mutual  ble  hsurance  Co,  (Tke  New  En|hid1 . 
American  NacMr  Enaruf  Cowieil 

AmehcM  CaKcer  Society 

Kraft  GaMral  Foods 


Northern  States  Pswer  Company 

US  Public  hteiest  Research  Gnap  . 
Veterans  ol  Foreiin  Wars  ol  tke  U.S. 


mm 


vm.li 
ijaut 


IMM 
TUM 


BOOiM 


mat 

HjiiiM 
3joo.oe 

500  JO 

ijnoM 

390.00 
7JOO.0O 


300.00 


(.400.00 
4.000.00 


1.000.00 
1$.0$$.00 


7$0.00 
19333.00 
1,100.00 

imte 
ijoooo 

4.000.00 

11.923.60 
4.000.00 


480.00 
3.750.00 


ijmat 

3.7S0JID 
13.7$0JI0 


aUAJM 
UMOJIO 
IIJOOJO 

umtt 


ijmx 

8.139.41 
ISJOOiM 

imM 
tmM 

500.00 
3SaM 

917i0 
1.232J0 

lijmM 


2.12SJI0 
2,2S0J0 

imn 

4,1SOJO 
1J00.00 
SJ07.72 
4JO0.00 


201.11 


M.00 
«M 


59  JS 

10.20$  JO 


S3il 


(4SJ6 


2J81.U 
20.00 
297.$$ 
8$i9 


ISAjOB 


40BJ0 

2730 


UM 


1JB2.74 


2J4$.44 
200.00 
$00.00 

1(2.$$ 


4.491JS 


1$0.00 

21.00 

BJO 

I.IOOM 

80O0 


2JI00J0 
3J20i9 

""'21003 
3.000.00 


1.4S«J$ 


212J9 

310.00 

3.$78.(0 

1J((.00 


318.00 


21550 
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(kpaalaii  or  Mmtful  Hat 


IMS  W.  IkMT.  k|  1 3K7M1«  ta  4000  ifntimt.  W  6JI0I 
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Edmund  Mierzwinslii.  215  Pennsylvania  Ave .  SE  Wasbinfton.  DC  20003 

Migrant  Legal  Action  Program.  Inc.  2001  S  St..  NW.  1310  Washington,  DC  20009  

Usa  Mihaly,  122  C  Street.  NW.  4lh  Fl  Washington.  DC  20001 _, 

Rene  Milam.  Bo>  17407  Washington  Dulles  Airport  Washington,  K  2004L 

Brent  V  B  Miller.  4207  South  7lh  Road  Ailinf  on,  VA  22204 

Canolynn  E.  Miller.  600  Mtrytand  Ave.,  SW,  1700  Washington.  K  20024 

Charles  R  Miller,  777  14lh  Street.  NW  Wisbinglon.  DC  20005 

Dale  Miller.  4000  Reno  Road,  NW  WasKington,  DC  20008 

Deborah  Imie  Miller.  \i\h  I  M  Streets.  NW  Washington.  DC  20005  

Denny  Miller.  2343  South  Meade  Street  Arlington,  VA  22202 


Edmird  C  Miller.  1001  Pennsylvania  Ave .  NW  Washington,  DC  20004-2599  . 

Francine  Miller.  1627  Lament  Street.  IM.  Apt  Ml  Washington,  DC  20010 

Grant  Miller.  499  South  Capitol  Street,  SW.  1520  Washington.  DC  20003  

Jeftiey  T  Miller.  295  Madison  Ave  19th  Floor  New  Tort,  NY  10017  - 

Paul  J  Miller,  8001  Sears  Tomer  C)>ica|0,  L  60606 


Richard  G  Miller,  1101  14th  Street,  NW,  1200  Wishington.  DC  200O5 
Sandra  Miller,  2343  South  Meaoe  Street  Ariington.  VA  22202 

Sarah  Miller.  1120  Connecticut  Ave.,  IM  Washington.  DC  20036 — 

William  T  Miller.  1101  14th  Street  NW.  I14O0  Washington,  DC  20005 
MilM  A  CkevHier.  CMd.  655  ISM  St..  NW.  1900  Wislnogton.  DC  20005-5701 

Do _ _ 

Do - 

Di , 


Dl 
Di 
Di 
Di 


■MM  I  HMmte.  1225  19tk  SUM,  NN.  MOO  Waskinflra.  K  20036  . 
Da 
Dl 
to 
to 
to 


Denny  Miller  Assoeiatis,  he,  400  NMk  ClfiU  StMi,  NN,  I3»  Nl«Mln.  K  20001 

to  , 

to - 

to ♦ 

to -...i. _ — 

to ♦ __ — 

»• t- — 

to ...../ , 

to 

to 

to 


EnptayMCknl 


Niv  Yoit  khrcantih  Eackanfe  . 
Cticaio  Meicantib  Eaekange  ... 
Humim  Soeaty  of  tki  US 


Hanne  Engineers'  Bendicial  Aim 

Philippine  Coconut  Authority 

Society  lor  Aminal  Piotecthie 

National  Education  Assn  

National  Nildlile  Federatm  

Hall  Estill  et  al  (ForCkenkn  Nitwd  .- 
Han  Estill  et  al.  (ForJtapa  ViMy  TritH  . 

Ihnn  Paalic  Corp 

Wiene-Poulenc,  Inc 


Assn  of  Federal  Veterimnins  . 


ir  Wickei^him  t  Taft  (ForJImaiy) 


Cadwalader  Wickeisham  A  Tilt  (ForOaylon  t  Dubilier.  he) 

Cadwalader  Wickerj^am  A  Tilt  (For^Goieniment  ol  Puerto  Riei) 

Cadwalader  Wickersham  A  Taft  (For:hslKute  of  Intcriiational  Contaiw  In- 

sors) 
Cidwilidcr  Wicheishim  A  Tilt  (ForMni  River  Gas  Transmissan  Compaay)  . 

Cidwilider  Wiekersham  A  Tift  (ForMemdes-Beni  of  North  Amnci.  he) 

Cadwilidei  Wichershim  A  Tift  (ForPhilidelphn  Stock  Eichinie.  he) 

Common  Cause  

Amencan  Nurses  Asu 

DGA  International,  he  (ForAir  IntI  Alt  if  the  Gea  Del  tor 

DGA  International,  Inc.  (FoiiSofiemia)  .._ 

DGA  International,  he  (FonSNECMAl  „,„ 

Amencan  Medical  Assn 

Central  Gulf  Lines,  he 


Miieh  ol  Dimes  Birth  Deleets  Fomdatin  . 


Hi|he$  Aiicnlt 
Adiiijtn  kNtftitiottl 
Citf  if  New  8fi|htoi 

General  Electne  Co 


Food  A  Allied  Service  Trades  DeH  (FAST) 

Anenean  Family  Corp __ 

Awricin  Paper  Institute,  he 

toeis  liraham  A  Stubbs 

Central  A  South  West  Corp 

Aluminum  Assn,  Inc , 


Amencan  Beekeeping  Federation 

International  Assn  ot  Relngerated  Niiehouses  . 
NiliMal  Atneulturil  Chemicals  Asw 


NMilMl  MMrt  Gnmers  Group 
he 


Tens  AIM  Reseirth  FoundatiM 

AInor  Oil  Company.  Inc  

Amencan  Sheep  Industry  Assn  

Centergas,  Inc 

College  of  Agnculturi,  Nn  Meueo  State  Uiiversity  . 
College  ol  Engineering.  Nem  Mbko  State  Ihwiraity  . 

Teus  International  Edueatio*  CMSOrtiw 

Nellman.  Inc 

Ancncai  Cnmil  if  lili  hsuraaec,  he 


NatMnl  lnsiMSS  Aiicrtft  Asm  . 

Cora  Coalition  

DePaul  University 

EsUte  of  Edmin  A  Galua 

SmceUieait  Cup  Company,  toe  .. 


National  Wildlife  Federation 
Landsdell  Co 


American  Assn  of  Nurse  Anestketnts  . 


MNC  Finineiil.  he  

US  Public  hteitst  Reseifch  Gnap  . 

(>ildren's  Defense  Fund 


Amencan  Nemspiper  Publishers  Am  

Amencm  Group  Practice  Assn  

National  Fed  ol  Independent  Busiaeit 

National  Assn  ol  Realtors 

Taasgutf.  Inc 

National  Assn  ol  Home  Builders  of  the  US. . 

tenny  Miller  Associates  _ 

AmerKan  Council  ol  Ule  hsurance.  he 

Rainbom  Lobby,  Inc  . 

ITV  Aerospace  A  DelenM  Co 

lead  Industries  Association,  he 


Investment  Counsel  Assn  of  AineflCl.  he 

Amencan  Health  Can  Asw 

tonny  Miller  AssKiates  

Amencan  Bankers  Assn 


Miller  Balis  A  0 Neil.  PC.  (ForAMriCM  P«Me  Gat  AtM  (APGA)) . 

Electronic  Industnes  Assn  ,  

Export  Source  Rule  Coalition 

Gold  Fields  Operating  Co-Metquile 

Great  Northern  Insured  Annuity  dtp 

Hemlett-Packird  Co  

Organization  lor  Fair  Treatmeot  if  toi'l 

Piofie  Medieil  Center 

Prafessionil  Sennees  CoaneH 

City  of  Dubuque :.. 

City  of  Liredo 


City  of  St  Louis 

Kenton-Boone  Cible  Television  Be 
Lincoln  Broadcasting  Compiny  . 
ktaiit|0May  County  GownuneM 

Ace  kwlty  Ceopiny 

Bniai  Cunpiny 

Cnur  d'AMie  ktnes  Corp 


Comprehentne  Heilth  EdueatiM  FoundatiM  . 

Gamma-Methes 

Hakah  Tnbal  Council  . 


Hanne  Engineers'  Benefieial  Aim  . 

■ementum  91  

Oil  Corporation 


Pacific  Nueleir  SystMH,  toe  . 

Port  of  Tacoma  

Sabey  Corporation 


Il,250il0 

isnM 

7.4OO.0O 
6.433.00 
3,000  JM 

2i.llliO 
14.l07i0 

5.oniio 

54M0 

lUI 

1, 


sus 


5,25176 
79SJI 


3,75111 

uasat 

IMJO 


SJNJI 

liooS 

2.187.00 


5.177*7 
~25S 


3JMJI 


3tJOI.0O 
I2JD0.00 
4JO0.00 
21,420.00 


liiMM 


9MI.M 

15.000.00 
6.000.00 
5.000.00 
39.51 
SAWJIO 


7jNMD 


5I3JI 

""SJJMJJi 
27j41i2 


I,llli2 
3.II9M 


7,50040 
14100.00 


336.00 


16M0.00 
1,250.00 


3jmM 


1J75.00 
IjOOOO 
300.00 
4.0O0.00 
1J75.00 
3,000  00 
1.062  SO 
I.12S.0O 
UOO.OO 


Ei9"^'^''t 


7.970.00 
3.168.00 
1.584.00 
9.504.00 
3.168.00 


I00J9 

73SJ6 

1m"53 


95.(7 
(07.76 

Tilo 
vin 

14.15 


737  Jl 

832.40 

461W 

1.582  J6 

-—- 

1.00170 
9»i5 
494.94 


UtOJN 


4.739  J3 

5724 

73J57J3 


200.00 


39.00 

im.n 


826.00 
2.460.00 

r.53().0d 

1J3S.00 

245.00 

3.26S.0O 

1.530  00 

2,460  00 

862  00 

92800 

1,000  00 


21554 


CONGRESSIONAL  RECOREV— HOUSE 


August  2,  1991 


Orpaabw  «  Mintal  filai 

RbmM  r.  mm.  i\i  IM  SbMt  W  lliilii»ii.  K  20001 

MM  V.  HMCk.  1001  Hu^Oiii  «M,  lUnMMilM.  DC  iOOM 

OMn  mm.  Oh  nMui  CkH.  MOO  Wi^ilw.  K  20005 

jM(k  C.  MmA.  ft  SkMiM  taMt  Mt  OrMlt.  W  OnU  

to  Mn  Mtawt.  rO.  to  1000,  M.-AM4  Uwiwwrtt.  US  M04I-IOOO  -.. 

imm mm.  ii30 CMMctcai *■«. m. mo wniMfMii. k  zk» 

MMl  IHM  C*i  hms  BmJ*  t  taM.  PC.  lt2S  I  SbM.  M.  11200 

Dnftas  P  littn.  SOO  L  Stmlt.  sSUn  WiUm^w.  DC  20024 

Umit  f  mtm.  im  Hniimi  Immt.m1iuia0m.  K  200(8 
iNmet »  UNcM.  100  MmjM  *m..  K.  iMO  Ib  B  Hiitiiilw.  K 

siMr  I  MMm.  ini  Nwihim  *mm.  m.  im  wmiiiii.  oc  201H  _ 

OmM  T.  im.  II7S  te  Sbnt.  M.  I77S  IMmiIM.  kInnI 

Haitk*  MMr.  2000l  SbM.  W.  M  Flw  Witfimlw.  K  21001  

kiM  I.  Mm.  12SS  2M  SMM.  M.  NOO  W»ilin|li«.  K  20l}7 _ 

Mat  H.  MoMir.  1331  Hiiiii)l»«M  *«..  MMKS  WailHMiM.  DC  20001  ._ 

Ma  V.  Mrihr.  1707  L  SliMl  M.  I72S  IMmUdii.  K  200S  ... 

Oa 

C  HMllr  IWp<a.  1010  WxanM  kmm.  NOO  HMMiflai.  K  20DV 

OinMwto  IkiMi.  1K7  E  a.  IM  HnlMflM.  K  20N6  

Jmms  M.  l>iit|Wiini.  14SS  Hiiiiii»niiii  im..  M.  KOO  W>i*H)|IM.  K  20001 
MM  H.iM|MW|.27UII SUM.  1300 «HlM|W.K  20007 


Di  _ - ._ 

JlMl  r  Hmn.  1724  MMWclwwm  ta,  W  WwlMiHwi.  K  20036   

Mui  J.  HMn.  2000  rmm^mi*  kmmm.  W.  HSOO  MUMiitai.  DC  20000 

C««n  Man.  1101  K  SUM.  W.  fSOO  <Mm|Im.  K  20006  

fmk  D.  Hw«.  3003  DMMMd  Rui  M  Dnot.  I  U521    

Hut  r  Mmi,  1000  VnM  tm..  M.  NOO  NnkMitiw.  K  20005 

NwO  H  MHW.  Ug  CimkKH  »»..  W  WKHimw.  DC  20030 

Di _J,_r; 

Of  . , 

D«  

Do   

inn  maittat.  S12S  Mmbm  (Mm*,  a  32W 

UM  HMMad.  llSf  15(11  sum.  m.  11201  WhImm>w.  tC  200« 

*mM  I.  ItHrtud.  1300  I  Slnit  M).  I1070(  NM«M.  DC  2t00$ 

k  bn  HaM  t  hntitm  1000  Itdi  SUM.  M.  I7K  NhM«m.  IC 

Oi 

Ot 

1 1.  Ikn*.  lOSO  ITDi  SMM.  Ml.  1700  NasliMflM.  K  20031 

Mrtk  Hntaist.  1700  II  Moon  StiM  Roulpi.  VA  22204  _.-. 

DM*  0«|os  NbriM  ■.  4900  Bicgmit  StroK  lloa  Orlcan.  lA  701  IS 

EJI.  dlilllirpii.  PO  Ba257SlgiimNt.  IIS3077C         

J.  Uam  IkriM.  I3S0  I  StrM.  Ml.  11000  W(sliin|ton.  OC  20005 

rm  tma  Ibrpii,  777  14a  SbM.  Ml  MsliM|to«.  K  20005  

Sh|tHLIhrMi.520IUatar|Ma.  lUll  Fillj  Uurcii.  VA  22041 

IktDM  Um  I  DMiM.  IMM  M  St..  Ml.  MOO  N  Wasfiinitoo.  K  20030 

II  "~~ZZZ'~~Z~~~'.'     IZZZIZZZZI 

ll 

■• . 

■1 

Di 

D)  „ 

Oe  _. _-      ,      ,   _ =— --r- 

MHW  6.  MVW,  1331  PlIWiyMMM  WVMN^  MV,  vl96v*tl  «iSSftfN0HI^  OC  •NM'lnS 

mMUHomll.  172S  MSI.  Ml.  nOlNMhMttm.K  20036     

CmM  D.  Mvns.  555  Nw  JwHi  An..  Ml  HlMlWMttii.  K  20001  

I  mm  Mmo.  333}  K  SbM  Ml  Mlllllglil.  DC  20007 

Dt , 

Do  "''''''~~'~Z''''~'~~~~Z~'''~ ' " 

Jnt»li  Hot™.  1101  IStk  Sinot.  Ml.  1202  WuMi|M.  K  20005 

Tom  C.  Moim.  1776  bn  SttM.  Ml.  1700  WnlMflM.  K  20006 

■Mm  Mornj.  1737  H  SbM.  Ml  Wailiiiiito*.  DC  20006  

iMMi  W.  Ihmjoo  Jt .  115  CoMoctcul  Aw .  Ml.  NOO  llM»mM.  DC  2IM 

Do „;::;;;" 

Moi  W  Honum.  5535  HMipjtiia  lf»i»  itrnflnit.  VA  22151 

MMt  E.  MomjM.  1825  E)»  SitM.  Ml.  11100  WaslHiiilM.  K  20001 

Momsw  t  Fwntet.  2O00  PxmsyiviiHi  Ave.  m  WasM^M.  DC  mH 

Da 

Do 

Da 

EMfx  M  Har1a«.  601  E  StiM.  Ml  NaiAiaflo*.  K  20049 

Hctaol  L  Hoita*.  910  I6U1  StiM.  Ml.  1402  MrtMflw.  K  20001 

Oa ^ 

toaal  II  MaaAaf.  950  «.  GMt  IM .  1160  Aitiafoa.  VA  22203 

Jack  HaalMib.  701  »  Fairtai  S(iM  Ataaatfna.  VA  22314-204S 

DomtAf  J  Hau.  1101  yanMH  Akim.  Ml  WasDiniton.  X  2MDS 

Mou  AnociaM.  Inc.  2450  Vir|Mii  Am  .  Ml  lfllasliiii|to«.  K  2D037 

GaiaM  J.  Ho»«|lMn.  1100  15ta  StrM,  Ml,  1900  Waihiopon  DC  2tXI05 

Mabo*  nctan  Asm  oI  tatnca.  Inc.  1600  Ejt  Stmt.  Ml  WasAmitM.  K  20011 

MM  J.  Hadair.  600  HaqlaiM  Im,  SH.  1700  WiiAMttaa.  DC  20024  

L  A.  IM*  mO  CMtai>.  1000 II  SbM  Ml.  IIOOO  WMHafM.  DC  200DI  

Da _ , 

Da .._. 

Oa _ ...._.™._____ 

mm  mt  UmmM  HawlKtwtn  hmmm.  1325  PMhiImm  M.  M.  NN 
Mm  Man  MMlactwan  Am  e<  Ita  US .  Ik.  7430  Sacond  Awiim.  1300  DitM.  N 
I H  MB.  62<5  Ptart  U  Parma  Hft].  OM  44U0 

I  a  MM*  *..  1275  PMuMaiM  Am  .  M.  MOO  Waskmitoa,  K  20004 

I II  MaaabaiBl.  2030  M  9.  Ml  Miliiaitoii.  K  20036 

SMm  Mm.  1400  litli  SbM  MHHMDailaii,  OC  20036-0001  

"  1|i  Ma  MM  Ulnmir  t  iMai.  2121  A  SbM  Ml.  0700  IMMMi,  K  007 

Da 

Da 

la ; 


aC2MM. 


Da 
Da 

Bi  . 

H. 

•1. 

Oa 

Da 


0C2MU. 


MafliaAaa  t 
Oa 


l«lMi1MM..M:f72l 
1150  CiaiiMlim  M.  Ml.  1700 


0C2HH. 


K2NII. 


EnptoiK/ClwM 


Stala  al  NMm^Mii.  Oa(t  al  IfMOMtiM 


LbmlOa 


OmmkH  al  Ui  Msaaca.  Mc  . 


BMil  TacHa  MwMmm  Alia  . 
nMHM  MiTiiica  Co  al  Ananca  .__..._. 


SauttKfii  Canpaiiif  Semen.  Mc 

NatnMl  Cj6M  TaMmaa  Am,  kc  . 
Aifcrall  (Xmmi  ft  PMl  Am  _— .. 

Palanac  EMctrc  Pomt  to 

Amhcm  AcncaRan 
E  I  40  Pont  4i 


tOi 


Gnftia-PacifK  Can 

Natnul  Conm  ta  PrtMfM  Sacial  $acw4 1  IMem  . 
Fukar  Wajland  Coowt  (  LaaM  (FMHnttnutioMl 

Gcaani  Elactnc  Co   

Pgliqp  Co«ultM|  Saiwctt.  Mc  (ForMsun  Motor  Compa^r,  IMI , 

PMCT  CwwItMC  Svflcn.  Mc  (FotAsun  Mgr  MaitaMMiH.  HUD 

Qnatf  Mamfactam  al  Ananca.  Mc      

Aisociatrt  Gtaaral  CMraOm  al  Aaahct 

towp*  E  Stapaa  t  Smh.  Mc 


Mtirrar  Senear  I  MMtMary  IFMMhmI  Am  ll  SHi  ( 

Wt»n) 
ll  Rural  Watar  Asm 


Mrar  Sdwar  t  Momioawfy  ffarCMilaMi  SIM  IMcil  Am4  . 

Nataul  CaM  TalnisaM  Asm,  Mc _ 

AlclHwi  lapaU  t  SsMa  fa  (aMf  Ci  - 

Afflancan  Tariik  Maitulactom  kMM  Ok 

Wasti  Manaiemant.  Ik , 

PuDK  SacuntM  Asm , 

A|usti  Group  

Ucuwtd  CorponbM  . 


Out*or  Adwrtitini  Asm  «I  Aiatrica _ 

OCA  MtiniatKwal.  Mc  (ForSocwIe  NatMHh  rOM  «  *  CmM  Oi 

aAnatoil 
STD  DasMRt  Cm  .. 
US  Cane  Snfar  KiAi 

Pt«M  TtlaviiiM  _ 

ICA  Corp     „ 

Nortli  AmerKOfl  PImM  Ohv 
Awancan  Oat  Asm 


lAmilllMKI . 


MMt  Slain  CooparaM 

Ifin  Gentril  foods   

NatiOiial  Ocean  Inilustnas  Atw. 

Boaini  Company  

Soutkcm  Foitst  PnMucts  Asm  . 


FMi 

NatMRal  Asjn  M  Raalton 

American  Cemetenf  Asm  

Ad  Hoc  Comminea  on  NHTSA  HNS  20S 

AssKiation  ot  Amancan  Railroaiis _. 

Coalition  lor  an  Un4arcliar|e  Retiel  BiN 

Coalition  of  Supoortcn  ol  the  SlMpp<ii|  Act  . 
'      ■  ■  itefl  Natural  Gas  Co 

s  Waste  Action  CoalitM  . 


PiMftarian  Hospital  C<t>  ot  IM  Mu  H  «■ . 

Scotc*  Whijliy  Assn      

United  Distnbutioii  CompaaiM  . 


I.500JD 
I.0D0J3 


1.7StJ0 
19MUI0 
5J0IJ0 

3C1U 
7JMJ0 
UMJD 

125.42 

im» 
tmu 


VMM 

mm 


1.UMI 


Em«M«s 


li35.N 
033  J3 

1J24U 


S21JI 


tMJO 


NatiOMl  Assn  of  MaoutMma  . 

Son  Paper  Co  __ 

AmncM  Fed  ol  laacMn  . 


AmMii  Aim  iI  DbcmM  Twmi  Dntan  _ 

M*  MMin  t  MiMMi  ffarJIwidw  GaM  H  . 
CoMffiiy  Msbtala 


)  Moms  I  Robinson  (For  Upiolio  Cll . 


iMmtMiil 
lMSM«cit.Ml 


ll  Assn  ol  Marganne  ManulKloiM  . 

Ce  

tlMllFirOCI 

SWCtt,  MC    . 


Mamson  AsMciatis  (ForMia  Crass  t  DM  SMO  IMA  . 

National  Assn  (or  Unitormcd  Scmcas 

LocUieed  Corp      . 

Calitornia  Binlen  Cleann|  Ho«M  Asm  ________ 

City  and  County  ol  San  Francises ____________ 

Cenulidated  Freiintways 


ll  Electncai  Manutactuitn  Atu  . 

AMncan  Assn  ol  Retired  Persona 

RhMi  Sufar  Cane  Uafue.  Ik 

"   ~         Valley  S<i|ar  Gnmin  . 


JMrican  Boiler  Mamilactgiira  Am,  kc  . 

United  Way  of  Amenca 

Amencan  Mcdcal  Asm 


Assaoatian  ol  tank  HaMMf  On 

Ptuniaceatical  MamitactMin  Ami  . 


MmM  Fa<  at  IndapoMI  BMnh 
Biulian  Citnis  Asm 


AMC  -  Natnnal  Asm  ol  Crtrx  Mdestnis 
Sawyer/Mller  Gntip  (lor  Plulippine  Sufar 


Utaiti  I MH  VmfUHt.  IMid 

PacifK  Tetesis  Gmn 

Common  Cause  

National  WMliM  I 

all 


I  ll  Hmi  Hant  Tm*  DM  . 
r  Mipoitefs  Asu 


US.  Am  al  MiMlMi  ol  TaM  M  AhM  WW  . 

AicM  Smmis  tank,  FSI 

CaiMM  Savnis  tank.  FA 

Ctartv  FaMal  Sa«M«  lank 

L«l  Island  Saainis  tMk 

Mamitactartrs  L1I1  Mswmci  Ol 

NlttMst  Sa«w(s,  FA 


TaMui  IMi  Fidaral  Smmis  aid  Im  Ami 

WaiMMi  Fadaial  Sraafs  lank  

MMal  Am  ll  Miaici  IMm,  Mc 

STLTm'* 


mm 


nut 


IJDOJD 


tmM 

liOOJO 

7.500.00 

7JOO0O 

I.5750O 

16*00 

I4,622J0 

....^.__._ 

2MIJD 


4.4I0J0 
IJISJO 


24J» 

lejoooo 

MJ77JD 


soil 


7,7M.« 
3I.623J7 


2.000.00 

"iinM 

_______ 


2100 
54tJW 

\jm.x 

15J3tt0 
9,570.00 


I07JI3.13 
4,07tN 
15.000.00 
6.752.52 
3.715J7 
UOMD 


27,1 11 JS 
17J13J$ 

limn 

I0.4525O 
31.664.0C 

9J17.50 
27.47175 

B.100.00 
_____ 

2JMJD 


7SJI 


I.03DJI 

1.471.00 
7.11500 
7.115.00 


I7i7 


lill.lt 

mja 


lOJI 


101.11 

2MJID 


212S 


1J54JI 


511.19 

,..__.__ 

.__._ 


*Ml» 


1(414.44 
3W.ID 


3.«(7« 

107J83.13 

406.00 


24.00 


tK.t7 
I.617JO 
2.711.43 

15057 
1.414.55 
1.4(7.61 
2.117.87 

6C4.50 


August  2,  1991 


CONGRESSIONAL  RECORD— HOUSE 


21555 


OriMMni  or  Indmdual  Filin| 


Do 
Do 
Do 
Do 


John  A  Mullett.  1627  K  St ,  Ml,  1500  Wasliinjton,  OC  20006  . 
Ann  Mullifan.  1730  M  Street.  NW  Washmfton.  DC  20036 


Robert  J  Mulligan.  6SS  IStli  Street.  NW.  4350  Washineton.  K  2000S 

Albert  E  Mullin  )t.  Ill  Powdermill  Rd.  Maynard.  MA  01754    _.. 

Tracy  Mullm.  701  l¥nnsylvinia  Am  .  Ml  Waskiniton,  OC  20OO4 


Morton  L  Muilins.  700  Utii  Street,  m.  11100  Wasbinfton.  DC  20005  _. 
James  Bnan  Munme.  1300  Eye  Street.  NW.  1520  WashinitDn.  OC  2000S  . 
Barbara  Munson,  1000  Wilson  BM  13012  A(fin|ton.  VA  22209 
DiaM  J.  Muiphy.  2300  N  Street.  NW  1725  Wasliin|ton.  DC  20037 


.  (05  ISth  St .  mi.  I3O0  Washiniton.  DC  20O05  . 
I  M.  Harpliy.  1101  I7tli  SI ,  Ml.  MOO  Washington.  K  2003E   . 

Daniel  H  Murray.  1133  21st  St .  NW.  1900  Waslnngton.  OC  20O36  

Hyde  H  Murray,  600  Maryland  Awnue.  SW  WashmgtM.  DC  20024 

Rictiard  0  Murray.  1133  IStli  Street,  mi.  1640  Washington,  DC  20005  __ 

Rosemary  Gntlin  Marray.  Crystal  Part  Four.  2345  Crystal  Dnve  Arlington.  VA  22207 
Murray  khecr  (  Mbnt|omery.  2715  M  Street.  NW.  1300  Washington.  OC  20007  „.. 

Do;; 

Do  _ 

Da  _ 
Do  _ 
Do  _ 
Do  _ 

Do  _ 

Do  .. 

Do  .. 

Do  .. 

Do  .. 

Do  _ 

Do  .. 

Do 

Do  ._ 

Do _._ 

Do 

Do 

Do _ 

Do  ....__.;.„. 

Do .„ 

Do  _ .; 

Do 

Robert  Musil.  1616  f  anet.  NW.  1320  Wasfimeton.  OC  20036  .     

Mutual  Life  lnsurin«e  Co  Tai  Committee.  720  East  Wisconsin  Avenue  Milwaukee,  wi  53^2  . 
Fred  Mutz  Associate*.  1200  New  Hampshire  Am.  NW.  #200  Washington.  DC  20036  

Do  4. _ 


EnptaMfldiant 


Florida  East  Coast  Raihray  Co 

North  American  Eduipment  Dcakn  I 

Soo  Line  Corporation 

TACA  International  Aiiliois  .._ 

FMC  Corporation 


League  of  Women  Man  il  Hw  UiiM  SUM  . 
Blue  Cmss  I  Blue  SkMd  Am 

Digital  Equipment  Cwp  

National  Retail  FedKlbM Z 

Monsanto  Company ., 

Hoffmann-U  R«he.  kic 
Consumer  Bankers  Assn 


:4- 


Murphy  I  Demory,  Ltd  (ForCalilomia  Cn«0  Co.  Mt) . 

Credit  Union  National  Assn.  fcic ...(;_..„,_ 

AmerKan  Piejident  Companies.  lU-M  *.  _ .       I 

tellSooth  Corp  ..._4..:.:_;__;i_ 

American  Farm  Bureau  Federation  ..;.!.. I 

American  Logistics  Assn , _;. 

USAir.  Ik  .^ .: ^ i.> J 

Amencao-tesn  ot  Dentil  Schools        -s  ,_.  * J 

Atochem.  NA,  ^ -.»-,»■  .1.  „3L_. 

Bear  Steams  t  Co „_;: ..      -  >_:  -^       ; 

Benton  Mortgage  Companr ', 

City  of  Philadelphia  :_. . 

CleMland  Clitts  Iron  Co 


Coonactcut  Mutual  Lite  hsurance  Co  . 

Ue  insurance  Co  

iKe  Blue  Cross 


IJMOJO 
SMJt 


im» 
ijmu 

IMIM 
»JMM 
2J0OJI0 


nmM 


iMM 


tn»M 


imat 


Do 


:l 


lamence  0.  Muiiy  2200  W  Saltburg  Road.  Mail  IW281  Midland.  Ml  48686-0994 . 

Gatj  0.  Myers.  501  2nd  Street.  NE  Washington.  DC  20002  _    

Karen  Magee  Myers,  1331  Pennsylvania  Am.  •1300-N  Washington.  DC  20004 

Peter  C,  Myers.  50  f  Street.  NW,  MOO  Washington  OC  20001  __ 

Christopher  Alton  Mfnck.  1155  15th  Street.  NW.  #900  Washington.  OC  20005  .__ 1 '. 

Dan*  Nadash.  777  14th  St..  NW  Washington.  DC  20005 

Alan  Y  Naltaiin.  11(0  Connecticut  AMnue,  NW  Washington.  OC  20036 

Do  J . ■"  "■ 

Pi> .;  Scott  Haaa.  {08  17th  Street.  NW.  1300  Washingtcm.  DC  20006-3910 

.  ■  •  w  NMmm.  1|25  Eye  Street,  NW,  a«25  Washington  DC  20005 _. 

Na!  cnal  Air  Tiallic  tontrollers  Assn.  144  N  Capitol  Street.  NW.  1845  Washington  DC  20001 
National  Assn  lor  the  Seff-Employed  (NASEl.  575  Ritchie  Road  Capitol  Heights  MD  20743 
Nlbonal  Assn  lor  6«medical  Research.  B18  Connecticut  A«..  NW.  1303  Washington  DC  20006 
National  Assn  lor  Neighborhood  Schools.  Inc.  335  Locust  St  Pittsburgh.  PA  15218 

National  Assn  tor  Stuck  Car  Auto  Racing.  Ik  INASCARI.  PO.  Boi  26765  1801  Volusia  AMnue  Oaytona  BeKh,  a  32115- 
2875- 

National  Assn  lor  Umlormed  Services.  5535  Hempstead  Way  Springtield,  VA  22151  : -•    

National  Assn  of  Air  Traffic  Specialists.  4740  Corridor  Pt.  Suite  C  Beltsville  MO  20705 ZZ 

NalionalAssnof  Broadcasters.  1771  HStret.NW  Washington.  DC  20036     _j;_  •    H     "Z 

National  Assn  of  Federal  Veterinarians.  1023  15th  Street.  NW,  1300  Washington.  DC  20005    ~i 

Nilional  Assn  ol  Independent  Colleges  A  UniMisities.  122  C  St .  NW.  1750  Washington  DC  20001  ■.     . "I 

National  Assn  ol  Insarjnce  Brokers.  Inc.  1401  New  York  Am  .  NW.  1720  Washington.  OC  20005 _""  'Z" 

National  Assn  of  Life  Companies.  1455  Pennsylvania  Am  .  »125C  Washington,  DC  20004  JZ  ' 

National  Assn  olMalulacturers,  1331  Penn  Am.  Ml  11500-North  Washington.  DC  20004-1703      _    »       Z        ~Z 

National  Assn  ol  Maijanne  Manulacluiers.  1101  15lh  St ,  NW,  1202  Washington  DC  20005  ' 

National  Assn  of  Moitgage  Brokers  (NAMB).  706  E.  Bell  Road.  »10l  Ptioenu.  AZ  85022 


It  Laboratory  Consortium  _ 
.  Covncil  tor  Tangible  Assets 

lion  Ore  Assn  .,,; 

LIV  Corporation ,_, 

National  Council  of  Coal  lesson 


'T^— 

"?*-'- 


England  Mutual  Lite  Insurance  f^- .      

Pacific  Mutual  Ljfe  Insurance  Co  ...w-ZSa^,. 

Penn  Mutual  Life  Insurance  Co  Sr^.z..'v 

PMlMWphia  Port  Corp .:i:..:....;'rr..;.*i^_. 

Club  International 


Mutual  Life  InsurucrOo  gl 

Oualimetncs,  Ik 

Shubeit  Organization.  Ik    -    1?  

Swaziland  Sugar  Assn  _! 

Sweetener  Users  Asm „.ZJ_. 

Temple  Uni«rsity  . 


Prolessionals'  Coalition  tor  Nuchir  Aran  CMrol . 


Amencan  Bankers  Assn 

ConfflMMcations  Satellite  Cor;  (Comsat! 

GMMMMit  Ol  Romania  

Inns  Mid  Insurance  Brokm  _.'. 

Dow  Coming  Corp .;. 

Fertilizer  Institute „i 


Electronic  Data  Systems  Corp 
brni  Credit  Council 


Midoal  AgnChemical  RetailenAoi 

Natia|l|Assn  ol  Realtors _ _ 

Xoleen  (  Naltaiin  (ForAlascom.  Ik)  _ 

Koleen  (  Naftalm  (ForJeiephone  I  Dati  S^istMa,  tad  ■ 

Stewart  and  Stewart 

Beer  Institute  


"^> 


.( ... 


National  Assn  of  Mutual  Insurance  Cos.  3707  Woodview  Trace  PO  Bo>  68700  Indianapolis  IN  46268 

National  Assn  ot  Reiltors.  777  14th  St..  NW  Washington.  OC  20005    _. 

National  Assn  of  Secunties  and  Commercial  Anoraeys.  1300  I  Street,  Ml .  I480E  Washington.  DC  20005 

National  Assn  ol  Trale  (  Technical  Schools.  2251  Wisconsin  Am  .  NW  Washington.  DC  20007  

National  Beer  Wlioleiilen'  Assn.  5205  Leesburg  Pilie,  11600  Falls  Ctiuit^h.  VA  22041 

National  Broiler  Couicil,  1 155  15th  St .  IM  Washington.  DC  20005 

National  Business  Ailcralt  Assn.  12O0  18th  St.,  NW,  1200  Washington.  DC  20036-2598  ._ 

National  Cable  Television  Assn.  Inc.  1724  Massachusetts  Am  ,  NW  Washington.  DC  2003*  _  _ 

National  Child  Care  Assn.  1029  Railroad  Street  Conyers.  GA  30207 .  __.         _ 

National  Childcare  Parents  Assn,  3612  Bent  Branch  Court  Falls  Church.  VA  22041 

National  Club  Association.  Washington  Haitour  3050  K  Street.  NW.  1330  Washington.  OC  20007  . 

National  Coal  Assn,  1130  17th  Street,  Ml  Washington.  DC  20036  

National  Comm  lor  a  Human  Ule  Amendment,  Ik,  1511  K  Street.  NW.  1335  Washington  DC  20005 
National  Comm  to  PilseiM  Social  Secunty  (  Medicare.  2000  k  Street.  Ml.  1800  Washington.  DC  200()6  . . 
"-— ll  Comm  Agaiisl  RepressiM  Legislation.  236  Massachusetts  Awnue.  NE,  M06  Washington,  DC  20002 
■  Community  Action  Foundation,  Inc.  2100  M  Street,  NW,  »604A  Washington  OC  20037 
Cooperalne  Business  Assn.  1401  New  York  Am  ,  NW.  II 100  Washington  DC  20005 

National  Cotton  CouKil  ol  America,  PO  Bo  12285  Memphis.  TN  38182  

National  CoukiI  for  Languages  (  hifl  Studies.  300  Eye  StrM.  Suite  211  Washington.  DC  20O02  

Nitanal  CoukiI  ol  Agricultural  EmpkiyBn.  1735  I  Street.  NW.  1704  Washtnglon,  K  20006  

MMH  COMCil  of  Sivings  Institutions.  1101  15th  SI ,  NW.  MOO  Washington.  OC  20005 „ 

NibMli  EMtlion  Aasn.  1201  16th  St .  Ml  Washington.  DC  20036    . 

Nitional  Electncai  Manufacturers  Assn.  2101  L  Street.  NW,  1300  Washington.  DC  20037  .    

National  Fed  ol  Independent  Business,  150  W.  20ni  Am  San  Mateo,  CA  94403 „    _ 

National  Gram  (  feed  Assn,  1201  New  York  AMOue.  NW.  1830  Washington.  K  20005-3917  „_ 

National  Grain  Trade  CoukiI,  1030  15tk  Stmt.  NW.  #1020  Washiniton,  DC  20005 __ 

National  Grange.  1616  H  St .  NW  Washington.  DC  20006   .  „ 

National  Grocers  Assn  1825  Samuel  Mone  DnM  Reston,  VA  22090  _  'Z 

National  Guard  Assn  ol  the  US.  One  Massachusetts  Am  .  NW  Washington.  DC  20001  _. 

National  Hydrapower  Assn,  555  13th  Street.  Ml,  1900-E  Washington.  DC  20004 


.-■•-J^ 


...;jpw.-.. 
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2S0JID 
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(.71SJK 
tJDOJIO 


16300.W 

226,750AI 

92731 


U7093 


209.771J0 


National  Bm  WtalcMMn  Asa 


National  Industnal  Transportation  LeagM.  1700  N.  Moore  St  5-1900  Arfinfton.  VA  22209-1904  . 

National  Leased  Housing  Assn,  2300  M  St.,  NW.  1260  Washiniton.  DC  20037 

National  Milk  Producers  federation.  1840  Wilson  BM.  Arlington.  VA  22201 


National  Molonports  Comm  ol  Accus.  2555  M  StiM,  NW.  1303  Washington.  X  20037 

Natnnal  Multi  Housing  Council.  1250  Connecticut  Am..  Ml.  K20  Washington.  DC  20036 

National  Pest  Control  Assn.  8100  Oak  SI  Dunn  Lonnt  VA  22027  

National  Pnnimg  Equipment  (  Supples  Assn.  Mc.  1899  Preston  White  OnM  Reston.  VA  22091 
National  Realty  Committee.  1250  Connecticut  Am  .  NW,  1630  Washington.  DC  20036 


2J0O.0O 
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24,000.(0 
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3.025.00 

40,097.23 
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Oi|MaM«i  IT  litw^iil  Filmi 


kmm.  m.  1710  NaUuniloii.  OC  2O0O4  

It  NM  n      Till.  HH  IriMK*  M .  KOO  S«nii|tiitd.  V*  221M  

KmJ  CMMc  CmpmHm  tm.  1800  MuucituMlts  )m.  m  Wutmpm.  OC  2M3I . 

iMMf  il  hiliiiiml  tMiiBB.  1420  tin  sum  Uamtn.  VA  22314 

M  bnk  taa.  IIOI  idi  S..  M  Nasliiiijlai.  K  20036   

kc  8H  ink  Sb«.IH.12tknwlltst<a«aii.  DC  20006 


•" —..-.—. 

* 

kMl.nSOHMCiil 

a<«w.M.8IOi«HM 

■ITH  K  tUK                

k 

MkM*  CMfmtnt  taw.  2626  rMoiyMm«  *M .  MM  Wukmtm.  X  20037 

_._    M  EmmM  tasn.  3870S  Smn  Mik  Ro«l.  1345  {mm.  W  48IS2 — 

IMwial  VMM  CipiM  tesacutm  li»  N  Fort  Meycf  Of .  t700  MmIm.  VA  22209       

Mioiill  Wldlift  Fcdrnin.  1400  16tlt  Slrm.  m  WisAiniton.  DC  20036-0001    

Monil-Amnuii  WwHiili  Gnctn  tan  201  Pirt  Wisnmiton  Court  Ftlls  Clmidi.  W  22046 

Mam  fiu  SafMl  AUI.  1121  20lli  $(  im  1300  WnKingtoo.  OC  20036   — . 

MckMl  N.  mtm.  1001  hMHi«¥iiM  Ak.  Ml  I'M  Wishrfiflon.  K  20OO4-2SI2 

PiMla  RhI.  1301  Hmintmi.  m.  i300  Wislnnpon  X  20004  

l»«k  J.  IM.  1808  ShIK  WMm  Aw  TalM.  «  74119 

lUitn  J  Nnk.  2S0I  M  SbMl  Urn  Wjshmiton,  X  20037  __ — 

loMt  t  Itoili.  519  C  a»m.  K  WisAmpiio  X  20002  — 

Fi«*«t  W.  PW,  600  5«i  Sttwl  A«(wj.  1 60505    

IM  t  CanMn?.  Ik.  >15  Connccticul  Am  .  NW.  4800  WMli>n|ton.  K  20081 

Oi 

Oo 

Do 

D(  . 

Oo 

Oo 

Oo 

Di 

Oi  . 

II. 

■i. 

Do 

Oo 
Enc  6  NotM.  2000  H  SMd.  NW  1550  l«isJiiii|toii.  K  20036 
Morti  D  (WW.  1701  rMM)l«>nii  Aw .  NM.  1900  Wuhroftgn.  OC  20036  — 

Morti  i  turn.  1825  I  Stmt.  IM.  MOO  Wosliiiiflon.  K  20006  — 

L|»Oi  L  Nmniin.  1100  I5tli  St .  UK.  1980  «Mmi|Ioo.  K  2000S 

Mot  IhstMfi.  1300  L  Street  NW.  *9$0  NmIm|Im.  DC  20005-4107 

AKtoMor  MdNoMoH.  1301  Conntctint  An,  1200  WMkinftoo.  K  20038  ... 

HMOfk,  806  RMdl  Islsnd  Ave    NC  Wismnfloo.  K  20018    

E.  Mm  Nownim.  1130  Coonecucut  Awnut.  M.  1830  NiSliin|toii.  K  20036 

Una  R  Nmhs.  I5O0  K  Street.  NM.  1200  IMHafMi.  DC  20005 

Oo     -  

Do  77  ,  —^-^^zz~~:r''. 7'   "~    '     '  ". 

Oi : . 

Oo  ..■ 

New  Cn|lirt4  Renitnlilition  Hosgitil.  2  Reiib  Niy  INotun.  MA  01801 

Nod  Tort  State  Banlvri  Assn.  48S  lo>o|ton  Awnue  Nn  rort  NY  10017  

bin*  Ao«  NewOy.  2301  M  Street.  NW  Watlnoilo*.  DC  20037 

liMi  C  Nntin.  577  Mulberry  SlrM  Hlco*.  GA  31298 

mliM  a.  NowDM  Jr .  P  0  Bo  23451  IMMtia*.  K  28026 

NoOTiM  8  IMhWK.  PC,  1615  L  St,  W.  IlKM  NisHiaito*.  OC  20036 „. 

SHjroo  II  mwi.  I480  1601  SL.  NN  IMMiftoo.  K  20036-0001    „ 

E  tahio  NoSMk  Jr..  1001  N««^4oooio  An .  NW.  1700  WaslMifUm.  K  20804 

San  S.  NkAoIs.  215  Peitnsylvonia  Aw .  SE  NaiknfMi.  K  20003 

MonoM  Nicliolson,  1722  E)e  St .  NW.  Fifth  Floor  Niilioiloit.  K  20006 

Raecrt  J  NKliens.  777  14tli  Stioet.  M*  WathimlOB.  DC  20005 

Potncli  J  Nila«.  1300  L  Stioot.  NW  Wa$liiii|Mi.  DC  28805  _.- 

Alan  Nissall*.  1 133  15tli  Stioot.  NW.  1640  WoMlioild*.  K  20005 

HCIM  E.  Nb.  231  W  MKliiian  Street.  IP453  MilaaiikM.  Wl  53203  

Rooi  Hotraw  Devam  6  Oorle.  One  Tlumas  Cirtle.  NW.  0800  Wasliiii|ton.  K  2000S  . 

00  - 

Bi 

Ot ., 

Do - ~ 

Do 

Do — — — 

1 0.  *Kon,  955  t'Enfont  flaza.  SW.  15300  WosMinloo.  OC  20024 

r  f.  m»».  701  Pennsylvania  Aw .  MN  4th  Floo)  Washington.  K  20004  

1  A.  NOOM.  1250  Connectcul  Awnw.  NW  1318  Wasniniton.  K  20036 

Oo - 

Do  _ - 

I L  Noolor.  600  Mnylood  Ammo.  SH.  1800  NoslMii|loo.  K  20024 

<«  F  NMcmv  1156  15th  Stioet.  NW.  1550  Washrnfton.  K  20005  , 


Ma  J  NonoN.  1155  Coooocticot  Am.. 

Oo _....- : 

Do 
Do 


NH.  1300  NiaAmfM.  K  20036 


Mk  taonea*  EiooA  bom  Am.  Inc.  1030  I5lfi  Stioot.  M).  81020  NoslM|M.  DC  2008S 

Mk  taoncan  Teloco(nmiin>cat«ns  Assn  2000  H  St   NW.  1550  Waihin|tM.  K  20036 

PMC*  •Htk-Audin.  1133  21st  Street.  NWWasKinftBi.X  20036  

1  IMock  RMkcatt  1819  L  Sbaot.  NW.  1200  NMMflao.  K  20036-3822 

I  IHilloi  Some*  Co:  SoHoo  SI  Dwiii.  O  fl6W7  

«  H  Mka».  1001  PMNdotNoia  An,  MmUmfloo.  DC  20004 

I  *.  MMt  PU  •■  »»  Pwtmi  OH  97208  

IM  am^  M  l3Kk  Stmt.  M  8460  Nest  ToaK  Wasltiniton.  K  20004-1101 

1 1  Mi.  Om  IkOMi  Cado.  UN  1200  Woslxnfton.  K  20005 

Fiortta  l».'iii«tfc7i8T9 1  Sb^^^ 

R.  Mm  HoUo.  cA  Morion  Honnon  840  TO*  Watomto  2600  Vif|iM  Aw,  WIMNagM*,  K  2HI7  . 
t  N.  Oloao*.  M  F  Street.  NW  Woskmolon.  OC  20001 


OlOMOi  t  CMoov  2550  M  Street.  NM.  1250  Woihi«|to«.  K  20037  . 
Do 


Goofia  aOco  ir .  815  16(h  Snoot.  NM  1701  Washiniton.  K  20008 

DMA  k  OBant.  2000  A  St .  NW,  Itli  Flow  MasHwiton.  X  20006 

CMMMO  C.  fflnoi.  1709  Nooi  Tott  Aw .  NH.  Ml  NoslM|lo«.  K  20006 

IIWiilH  V.  OrBnwi.  1600  M  St .  NW  Wortoiitoo.  K  20036 

aowMi  L  ffkw.  805  15lh  Sliott.  NW.  lAO  H*ikM|loi.  K  20005-2207 __ 

JOMI 1  OVWMWN.  OwM  DaU  CtrporatM  1281  PiohWmio  Anm.  NN.  Suite  370  WasAinfto*.  DC 
RKMrt  T.  VCmmI.  Kcktro  T  aCaiaoll  I  AoMcntoo.  kc  3208  Tim*r  SIroet  Fairtai.  VA  22030  

Tanonco  H.'o^taiiiiiinM'iL  C^ 

Oo 


Emptoyee^^tiont 


4of  Cofilsl  AfTtii 

in  Memational  Group 

r  Nm  t  Business 

MoMr  Core    _... 

Reuten  North 

Iriao  Group 


AlliedSignal  lac  

Rational  Cattlenwi'l  Asa* 

Mapco.  Inc         

Chernical  Manulaclurers  Assn.  Inc    ^ 

Hospice  Assn  of  Amenca/Nalnnal  Ass*  ( 


I  Cm, 


American  Methanol  Institute  

General  Eleclnc  InOustnal  ao4  Pm 

Gowmment  ol  Jamaica  ___„_ 

Islamic  Republic  of  PakidM 

Jo«l  Dnoomo  Nortk  G«Mf*l  HowtH __ 

■il«8M  ol  MWOMO . , 

IMM  Fmi|ii  Tfiaa  Asm  ..- 

PMrto  Ric*  Ecemmic  Dewlopweot  AdonistntiM  . 

olCole  ilhroire         

ol  Guinea  „. 

Republic  ot  Kenya  _., 

Schomburg  Center  for  Research  In  BlKt  Coltow 

National  Council  Social  Soc«nt|  Mioaiaiiioil  Ams,  Mc 

P»fM  Group    

Senior  Eiecutiws  Assn , 

North  American  TefecoffltnunicatMin  Ann  

f  1  du  Ron!  de  Nemours  8  Co   ^ 

SEMAIICH.  Inc    

Manufacturers  Am '. , 

Siltoan  Assn      .   ,  ... ." ',. 

Coi EMtrpmes.  Inc -,  ,.^  ■ ' _.i— . 

Souttiem  Company  Sofwiio*.  liic 

ThacAor  PtoHolt  t  Woo<  (For£a(*  Cad  Urn  OoM  SMnp  la*| 

Tkadiar  PmIM  8  WM  ihiUam  Patam) ....- 

Tkackor  PwllHt  I  NM  (fwDMIir  BmA.  ESQ  - 

Tkackor  PnlMt  I  WM  (Forfioflli  NHfekcHor  Savings  Baol)  .. 
Tkackor  PMllilt  t  Wood  (for  IMid  Mord  Simgs  t  Loan  Assnl  . 
Ikackv  PiNlMt  8  MM  IftiMm  i»m»  Diokj 


Ckwtw  MMcil  Corp _ — 

CoMOkdcM  Rid  Coipintiofi  ..,..„.... 
IMimi  MBMir  No*  8  TiiOMititiMi 

NMhI  NUMo  FodaraiiM 

ARM-Sifnil  AtrMpiCi  Co 

Public  Citiien     ,      _„^ 

Barclays  Binli  PIC    ^. 

Nalionji  Assn  of  Realton  

American  Postal  Workers  Unioil.  Afl-QB 

Ainencan  Logistics  Assn 

Wisconsin  Electric  Power  Co. ..._ — . 

American  Free  Trade  Atsn  „,.,..., , — — 

Bausch  i  Lomb , -J i. 

CP  Rehab  Corp  „_ 

Easlman  Savings  1  Loi*  Atai '. 

tnel  Container,  LP   , , — 

Tetrapak.  Inc  „.___ ,..- 

Thompson  Medcal  Ci i______________ 

Hsnta  North  Amenca,  kw  - ~-™. — 

Edin*  ElectrK  Institute    __ 

laoMas  I  McCahill  (ForillpoiMj  kitetnitionl.  kK) 

IlirMkii  8  McCikdl  (FotAmencan  Reliites  Asm)  

ImWm  t  HlClkdl  (For  Homepcrt  Information  Task  FWa.  It  HJ 

AMitM  Fnw  Iumu  Federation  - 

HoMCMqi  kkCncken  Walter  A  Rhoads  (For  National  Republican  Institute 

Mr  hhmiiiiil  Affairs) 
MlittaiierT  McCrKken  Walker  8  Rhoads  (For  Pilots  Assn  ol  the  Bay  and 

Hwr  Deilaerarel 
HwMioiiiery  McCracken  Walker  t  Rhoads  (ForAMs  of  Philadelphia  Mantune 

Anwicii  Ciwicrl  of  Lite  bisoraoco.  Mc : '. 

AowtKio  knoranco  Assn  

Golden  Role  Insurance  Campoqi 

Mutual  of  Omaha      , 

Tfiiiil  8  Tamil  Ow't  Mian  Cwndl 
MatsasAita  EloctiK  Corp  ol  Aiiinei 

Aiwncan  Coawil  ol  Ulc  InsaraMC 

Pwt  *l  PWtliid  ..- 

rVMM  Branwlvt,  MC ~- - ■•■.— 

Aaoncii  Sec  ol  CiBMoro  Ai<kM  >  Pklklkl 

National  Football  league  Plawn  Aim  _____ 

Reinsurance  Assn  of  America 

Rofonl  C*C  Ltd .  et  al     — : 

AawciltiOi  ol  American  Railruds 

Hitiil  Uii  knuraace  Co  ol  Now  York 

IkHwiiliii  at  Lloyd's  Lmdon 

UiM  Paporaorkers  InKraationol  Un«i 

MMmI  Cmm  to  Pmone  Social  Sacoiilr  t 

UAJjiiw  it  SinNH  kntttfWM : 

a Mdiiiin. hi'    7777"~ZZZ ZZ 

CaM  Data  Corporalioo  

Ckniite  Manutactunn  Mm  il  Iki  UM 

MiWHl  CiilKtioMn  Aisn  ol  tko  U.S. , 

THC  k«M«iMil  (ForMeiican  Oept  ol  CiMMllci  8  MdMtiiil 
Ml  Cl  CW'Jndon  Associates,  tic)  , „ 


Receipts 


«.2«l.41 

Timio 


3.75000 
20AIO.OO 
56250 
10J0469 
49687 
3.47812 
27.000.00 
3.75000 


9.0OO0O 
386.700M 

i7oflb.flb 

5.25000 

1,70000 

157  76 

2SMUM 


75,00000 
I38.000M 
21M0.00 


19,641i6 

"lOOOOOOO 


6,000.00 
6.000.00 


7.000.00 
7.833  J4 


5J13.00 
4.00000 
5.00000 


52.75800 
6.910.52 


12.500.00 
1.500.00 

M72ii 


7.07500 
12.00000 

1.75000 
2U78J6 


4.070.00 


1.43800 

41100 
13.61867 
2.00000 
3.000 OO 
3,000  00 
7.550  01 
100  00 

1.375.00 

2,72500 

1.00000 
1,000.00 

1.000  oo 

1.000.00 


12.533  J4 

2.280.00 

500.00 


2.00000 
13,71700 
157800 
2.0O0.0O 
6,00000 


199.99700 
1.285.97 
7.14375 


15.411,00 

11,81300 

4,00000 

500.00 


51.00800 


Eipendituns 


10,11800 
9.291.41 
3.150.58 

11,100  00 
783  93 

1.00426 

7.91059 

97  J9 

22  02 

163  42 

4J17i9 

9100 

120.509.98 

12,089.28 

9000  00 

28.73134 


4«£!< 

219 

35  6- 


1.488  73 

43901 

10.127.58 

18.68814 

137  J4 

3.603  J8 

15774 
128  58 
17,494  04 
10,862  95 
280  40 
202.00 


267  00 


3,06*75 

65  00 

377  50 

216.89 

57.875  00 

5.685  78 


3.48207 

14,039  J5 

58.00 


3,029.40 

71i5 

4417.« 


1000 


52.76 

41786 

120O 

30  00 

206  JO 

289  85 


5.00 

2.600  00 
2.600  00 
2.800  00 
2.800  00 
339.39 


67.7* 
2341.71 


18427 
228.10 


78J82.8* 
366.75 


20 : 

351 -iU. 


August  2,  1991 


CONGRESSIONAL  RECORD— HOUSE 


Organisation  or  Individual  Rlmg 


Brtnda  O'Connor,  BIB  Connecticut  Aw,  NW.  1303  Washington,  K  20006 

David  O'Connor,  1129  20th  Street,  NW,  1600  Washington  K  20036  

James  E  O'Conmr,  1101  15th  Street,  NW,  1400  Washington  X  20005  .. 

aConnor  8  Hanrwn,  1919  Peno^rkrana  Aw,  NW.  1800  WashM|ls*.  K  20006  . 

Do  * 


Do 

Do 

Do 

Oo 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Oo  . 

Oo 

Do 

Do  . 

Do 

Oo 

Do 

Do 

Do  . 

Do 

Do  . 

Do  . 

Do 

Oo 

Do  . 

Do 

Oo 

Do  . 

Do  . 

Do 

Do 

Do 

Do  . 

Do 

Oo 

Do  . 

Do 

Do  . 

Do  .. 

Oo  . 

Oo  . 

Do  . 

Do 

Oo  . 

Do  . 

Do 

Do  . 

Do 

Do 

Do  . 

Do  . 

Do  . 

Do 

Do 

Do  .. 

Do 

Do 

Do 

Oo 


Emily  O'Connor-KaioIyi,  777  14th  Stncl.  NW  Niskinfton.  K  20005 

Paul  T  O'Day,  llSt  17th  Street,  NW  Washington,  OC  20036 

Thomas  A  0  Day,  1629  K  St ,  NW,  11010  Washington,  K  20006 

Wayne  O'Dell,  6004  Wilmington  Dr.  Burke  VA  22015 
Denise  M  OOonnHl,  1987  Eye  Street,  NW,  1775  Washington  DC  2O0ib6 
John  F  O'Donnell,  1111  14th  St ,  HM.  II 100  Washington,  X  20005   ..„ 
Bridget  OGrady.  3800  N  Fairfai  Dnw.  #4  Arlington,  VA  22203    .  .     _ 

JaneOGrady,  815  16lh  St.,  NW  Washington  X  20006    ...  

Tern  OGrady.  16O0  Rhode  Island  Avenue,  NW  Washington,  X  20036 

Barbara  E  O'Hara,  PC  Boi  23992  Washington.  X  20026-3992 

Robert  J  OHjra  Jr.,  2  North  9th  Street  Alteitown,  PA  18101  

Dean  O'Hare,  15  klountain  View  Road  Warren,  NJ  07061 


O'teele  Ashenden  Lyons  i  Ward,  30  North  La  Salle,  14100  Chicago  II.  60602 
Daniel  J  ONeal  III.  1101  14lh  Street,  m.  1200  Washington,  X  20005 
Joseph  ONeil.  1000  Wilson  Blvd.,  13000  Artington,  VA  22209 
O'Neill  and  Alliy,  P£,  1310  19th  Stmt.  NW  Waskiniton.  K  20036  

Do 

Oo  .^ 


Do 

Oo  

Do 

Do 

Do 

Oi 

Do 

Do  

Do 

Do 

Do 

Oo -.. 

Do 

Do 

Oo 

Oo 

Do 

Do -.., 


.-  __-.    jshmgton, 
J  Deriis  0 Toole,  1709  New  York  Aw.  NW  WasAington.  K  200()6 

M  Diane  OToole,  1000  Wilson  Blvd .  12300  Arfingttn,  VA  22209 

Stephen  E  OToole.  1660  L  St ,  NW  Washington  DC  20036 

Jana  R  Oakley.  1776  I  Street,  NW,  8275  Washington.  X  20006 

Paul  C  Oakley.  50  f  Street,  m  Washmgton,  X  20001 


397  20 


Kim  M  ObOi,  1020  19th  Street,  NW,  #700  Washington,  X  20036  

R  Michael  Ochs,  701  Pennsylvania  Aw,,  m  Washington,  X  20004  „     _. 

Donald  G  Ogilvie  1120  Connecticut  Aw.,  NW  Washington.  X  20036 

Marion  Browne  Ogletby  Jr .  1455  Pennsyhrania  Aw ,  NW,  1525  Washington.  K  20004 

Michael  D  Oidak.  1800  Massachusetts  Amnue.  NW  Washington.  K  20036 

R  Teel  Olwer,  1615  L  Stioet.  NW,  11320  Washington,  K  mU 

Lawrence  Olsen,  408  W  15th,  1417  Austin,  n  78701  


EmptiittfClieiit 


National  Assn  for  Biomedical  Research 

Group  Health  Assn  ol  Amenta,  Inc 

National  Council  of  Savings  Institutnos 

Amencan  Bus  Assn  „ 

Amencan  Clinical  Laboratory  Asm 

Amencan  Family  Ufe  Assurance  Co 


Amencan  Inst  of  Certified  PublK  Accmriiiiits  .._ 

Amencan  Insurance  Assn  _ 

Amencan  International  Automokiie  beaiimi  AkbT 
Amencan  Orthotic  I  Prosthetic  Associatim 

AmerKan  Soc  of  Assn  Eniciitaies 1. 

Amencan  Soc  of  Cataract  8  Reltactnc  S«r|eiy  .. 

Bionoi.  Inc  

Center  for  Manne  Conseivatioa.  kic  Z. 

China  Eitemal  Trade  DewMpment  Council 

Citinns  Savings  and  Loan  

City  of  Minneapolis 

Coca-Cola  Company    _ 

Connaught  Laboratones.  Inc 


Crescent  Cities  Jaycees  Foonditiiii,"liK 

CNA  Insurance  Co 

Distilled  Spirits  Council  of  tin  US,  kic 

OKT  Memonsl  Foundation _ , 

Eastern  Michigan  Unncisitir 

Ecomanne  USA  

Electranic  Data  Systems  Corp  „ 

Glass  Packaging  Institute  

Golden  Nugget,  Inc  

Gowrnment  of  £1  Salvador 

Gowmment  of  Israel  Supply  MissiM  „ 

Gowmment  of  Netherlands  Antilles 

Grand  Metrppolitan/Pillsbury  

Health  Care  Financing  Stui^  Group 
Healtk  Impi,  hic  


Noisiig  Study ( 

Inwstment  Company  Institute  . 

J  C  Penney  Company,  Inc 

Killogg  Compaay 


bVHtt)  Fmd  Management.  Inc 

ktaiiae  Hiaiiil  Interest  Group 

HiiJM  PacHica  Oil  Company  

Miitifl  Mirietta  Corp  

MastefCifd  Meniationai,  Inc „ 

Mercedes-Beni  ot  Norttt  America,  he 
Minnesota  Mutual  Lite  Insurance  Co  . 

Morgan  Grentell  Group,  PIC 

Mwtiage  Bankers  Assn 

MuHeitdoie  8  Tawney  . 


National  Apartment  Assn 

National  Assn  of  Optometnsts  and  Optnans.  hK  , 

National  Assn  ol  Portable  X-Ray  Pravideij 

National  Funeral  Directors  Assn  ,.._ 

National  Retail  Hardware  Assn  

pKific  Telesis  Group 


E.  Seagram  8  Sons.  Inc  , 

SMJrities  Industry  Assn  

Beecham 


Sm  INaste  Agency  of  Northern  Cook  County  . 

Stm  if  Alaska  

U.S.  Wild  Horse  8  Bono  Foundatm 

USI 

Visa.  USA.  Inc  

Wards  Cow  Packing  Company  .___ 

Westinghouse  Electric  Corp  

National  Assn  ol  Realtors  . 


American  Fiber  Manufacturers  Asm.  Inc  . 
Alliance  of  Amencan  Insurers 


Cable  Television  Assn  of  MD,  K  8  DC  . 

Georgia-Pacific  Corp  _. 

Amencan  Dental  Assn 


National  Water  Resources  Assn 

American  Fed  of  Labor  I  Congress  of  Industrial  OrganiatNns  . 

National  Rifle  Assn  of  Amenca 

Amencan  Soc  of  Trawl  Agents  

Pennsylvania  Power  8  Light  Company 

ChuU  8  Son,  Inc  

IWmI  II  Amiica  

AmwicM  Nunes'  Assn  . 


nr  Oilnti  Tecknoloe  Corp 

AmirieM  Bilkers  Asm 

BeHi  Israel  Hospital 

Boston  College  

Brandeis  University 

Bngham  and  Women's  Hospital,  Inc 

Business  Roundtable  _ 

Coalition  of  Boston  TeKhing  Hosi^ls  . 

CompuChem  Corp  

Cniise  Amenca  Une,  Inc „ 

Glass  Packaging  Institute 

Massachusetts  General  Hospital 

National  Football  League 

New  England  Deaconess  Hospital 

New  England  Medical  Center  

Northwestern  Mutual  Life 


Pyrotechnc  Signal  Manufactunrs  Asm  , 

Source  Data  Network  

Toas  Utilities  Co 

Univeisily  Hospital 

USX  Corporation 

Viacom  titematiooal.  tK  

Greater  New  York  Hospital  Assn 

US  League  of  Savings  Institutions 

Northrop  Corp 

General  Motors  Corp : 

Entergy  ServKes.  Inc 


Association  of  Amencan  Railiiadi . 

US  WW,  Inc 

Nitioiiil  Retail  Federabon 

Amencan  Bankers  Asm 

U)  Nabisco,  Inc 


National  Rural  Electric  CoopentiN  Aim 

MHCk  8  Co.  hK 

Teus  GM  Roads/Traispoitation  Aim  ... 


21557 


RKIIptS 


115.00 


xmm 

3,7S0J* 
4MIJ8 
2jaMD 


9.621J1 
8.169i4 
3.7S0M 


6.690.00 


22.1C2J* 
2.101.41 
2J49J7 
3Ji7J0 
IWjBS 
6.430J8B 
337  JO 


UMSJD 


3MIJID 
37,580.80 

2i24i8 
21J01J4 

5.033J9 
10,7SOJ8 

$JI00j88 


3,2S2J7 


iOOJO 
20,699  JS 


2,20til 
5.104J0 
IIJOOOO 
1,409.79 


3.750.00 

3.000.00 

1.000.00 

4,908  78 

1.566.49 

5.060.00 

316.00 

10J74.00 

2.311J6 

519.56 

197.71 


4,140J0 
5.104.00 
32.530.65 
4J52J1 


1,200.00 
21.2$0J0 

~~lmci 

7J)00.00 

17.093.08 

1,203J* 

KM 

23eJ8 

567iiii3!» 

3,429.00 
IJOOOO 
2,600.00 


EiVBMwit 


HJO 
UiM 


240.40 
242.99 

'Wjim.73 

208.95 
SO.0O 


2SO.00 

2,I00J0 
U5MM 
18.480.00 
1,400.00 
3.000JO 
3,600  JO 
U98.95 
1,000  J)0 

1,200.00 

3ifi.b2 

3,558.06 
54i5 

36.19 

2J00J)0 

SJOOJO 

MM 

iMM 

500.00 

21558 


CONGRESSIONAL  RECORD— HOUSE 


August  2,  1991 


Orfiwitan  v  lii4iv<diMl  n«i| 


IMM 1.  Ota*.  4M  Ikrtti  IMMflM  Stnet  i 
encOlM.  14M  Itn  H.  m MdMiln,  X 
Um  L  Ota*.  12731  DMVtn  l«»  MtiiMntfi 


Stnet  tttattm.  W  22314  . 

?003MII01 

Ifi  \M  ai« . 


C  Ota*.  nOO  EMiw*  HMv  Orm.  MOO  Rntoi.  W  2mt 


Ohm  Fruit  I  Wm<M.  1400  16tli  StnM.  M.  MOO  W>iIii«|Im.  DC  2(l03t-222*  . 


k. 
•i. 
Oi. 
k. 
k. 
k  . 
k. 
k. 
k. 
k  . 


OhMM  CaiM%  CkM  ODaiMl  t  Wikw, 
k 

k ; 

k . 


1/VI  KflRtj^fWW  NM,  ^H,  plMV 


KIOHI 


k. 
k. 

Do 


OmfJ  Meniitwnti.  Inc.  11  Cjmiie  Houx  CinrM  AlBindn*.  W  22)34  . 

ni4i(  C  OnM.  333  rituifiM  RoM  E4is«.  NJ  OttJO .„._ 

krwM  t  Onirtiwir,  4  liM  Tn*  dm*  k»  Tort.  Iff  I004i  _. 

I  MM  a  kMM%.  I«0  IM  SbMl.  MOO  NnkMlton.  DC  2003t  . 


Og««niiM  mm  I  roqimi.  1300  I  Stmt.  MR.  MME  NnhMfoo.  K  2000S 

CMfln  1  Orisin.  1225  In  luttt.  M.  11100  «l*«w|toii.  DC  2000S       

Orpnialwi  ol  PnfejMUl  Emploitn  ol  VSBK  Km  1414  1  BwMini  US.  Dipl  al 

EdMt4  R  OiM«,  1400  IM  St..  M  Wilte^i.  K  20036-0001 

0iv>4  S  OiHflMl  182S  E|t  StiMi.  «L  liHI  Wwtw^lw,  K 

J  f  Otwo.  lis  16th  Stnil.  m  »liilii0ii.  DC  20006 

tiM  R.  on.  1120  Codfitcticut  M .  PM  Wnliiii|to>i.  DC  20036 


K2t2S« 


I  F.  OMtWtt  22S  H  Wisniniton  Strict  Meinaru.  VA  22314  _ 

Oitt  Outt.  1600  MasMcfiusMts  4»e .  NW  Wislunfton.  K  20036   

•ftkyr  R  Ousitntti.  PO  Ba  23451  Washin|to«.  K  20026   

0»«noM  Education  tasn.  1201  \i»  SIttot.  DM  Wislmitoii.  DC  20036  . 
D>iy<  Omu.  60 1  Ptfinsylvaiii*  Jta..  MO.  1730  WlUii^lW.  OC  20004  _ 

Do  

Do     

k 


k 

Sttftwn  F  Oim  Ir .  2020  K  SliMt.  W.  MOO  WaAinfloa.  K  2MM  . 
TlMmM  E  Omny  S15  16tA  SMM.  W.  1309  Wtsiii«|«in.  K  2MH  . 
Thonut  J.  Otau.  P.O.  Ba'-U26«  talk.  MR  91102 

to  IZ. -. 

to 


MItM  J.  0mm.  174S  JiflMoii  km  NflMl*.  lill  MM0M.  Ml  222*2  . 
R.  kr  Puts.  rO.  ta  2S019  Wislxngton.  DC  20007 
M  Httm.  1201  16n  Sftwt.  m  WislimitM.  K  20036 

TInus  J.  PaMw.  27  Fiitftc  M  Lmttowi.  P4  190S6 

ImW.  Mo*.  PC-  Ba  201  Tulu.  OK  74102 


Mkoqr  P>*H4.  IIS  1611)  Stnd.  m.  (511  Wtslii«|Mi.  K  20006 .. 

PtiMis  6  DoMtHii  Gimp.  Ik.  1620  Ip  Sum.  UN.  1202  MislNoitw.  K  20006 
to 


to 

to , 

k 

k „ 

k „. , 

k  .- I 

to  

Gtn  PaUit.  1313  L  St .  UN  WijUiniton.  DC  20015 

MidiMt  C  PaHMT.  1101  Mnnont  4m..  MM.  1604  MulliMlw,  DC  2000S 

liiiiMiin  L  PilumM.  1000  Couoctuil  Rmm*.  M.  1706  N>]Iim|Ioii.  K  20036  . 

to     

k 


k       .       .                               

k 

Bi     ..  . 

k                     

Pll 

k „   ..   

to     

to              _     .„ .  

Do     .       

Bi                                                                          

Do 

•• 

k 

t  PlMV  NJ  PclroKuffl  CouKil  150  W  Stiti  St.  Titnton.  NJ  08601 

I  (.  Pint.  1150  M  StKft.  NW  Wnluniton.  DC  20036  

Mat  K  PKtar.  1050  31st  Stntl,  NM  Wistiinftoii,  DC  20007  

Iran  PMv.  1730  Rhode  blind  ta .  NN  INiili>n|to«.  DC  20036 . 

MM  N  Pirttr  1 100  ConiKCtciit  ta .  m.  1620  Wnlmtfloo.  K  2006  .... 

Ton  y  Pirtw.  HiUnn  PHiotmni  Council  to*  Ri«ii<iMl  Pin.  1460  HHtk  Uk  kc*.  M  HIM 

ftmi  L  HUM.  1776  E)t  SInot.  UN.  1575  WiHimfM.  K  20006 — „. 

Cort  H.  Pwte.  633  PonnjflvMij  ta .  NN.  1600  NiSliMlton.  DC  20004 

PraMKO  H.  Portj.  1 1301  Po»is  Nud  Rood  Fiirtn.  V*  22030     

«M  M.  PmiMii,  1701  »  snoot  NM.  SoM  400  WntMitoii.  DC  20005 

Nmmii  T.  Pma,  SS03  IMi  Cowt  MtUorf.  MD  20603  

kMM  L  Pwak.  INO  On  Turiy  CiMof  Fort  NMtt.  n  7SI02  . 


RickaK  n  Hmm.  122S  Ea  Skal.  MR.  11100  Wtjluafton.  K  200« 

Pinm  kMo  I  UCMT.  IK  talk  S(M  Stioot.  1700  Salt  Lalit  C<ty.  UT  8414706M  . 
Poitoonkif  ■  IMn  Cm  mt  toRkmat.  PC  ha  27414  «lail)ui|toii.  K  20031  „ 

CMHos  C  PMn4|i.  SS3S  kio*MM4  mrt  SpmifnM.  VA  22ISI 

Jack  Pirtndfi.PO:ta  1199  Cucmoti.  OH  45201-1199 

Rotart  0  PartiKia.  511  Jmoan  Ijao  AtaaiMna.  VA  22302 

Rckart  I  Puc*.  501  Sclwl  SMat  SN,  MOO  WaUmitM.  DC  20024  

Haktaa  I  PatacA.  440  Fnt  Stnol.  MR.  KOO  WisAmiton.  K  20001 

M  Slopliaiiio  PitncA.  1 101  IStk  SbM.  Mi.  ilOOO  WiUihiiIoii.  DC  2000S 

Guy  I  Pattanon,  toimn  FMdaM  OaMCil  PO  Boa  1429  Dowr.  QC  IMH 

kny  M  Pottefun.  3200  BnsM  SL.  Srtl  640  Cnta  Mosa.  CA  92626 

to 


RcUrt  M  Panmon.  1776  En  SL.  N*.  «7S  M(i>ia|Ma.  K  2MN 

C  Jamos  Path.  1133  IStti  Stmt.  NN.  1600  Hathmiton.  K  2000S 

riMnas  I  Pllton.  1300  I  Stfoot.  NW  11070  East  Wasfimpgn.  DC  2000S  . 


Emplaici^Cliiiit 


PratossiOMl  Imofinct  Afiiiti  . 

National  Wildlife  FtilCfalion    .... 
Anwncan  Anusenieiit  MxliiflO  I 

C*»«MU 

kfl  nikcts,  Nk  

ktawo4  Mofoucavlicali,  Ik 

Hilk  In4intry  Foundatwa 

Naitmco.  Inc  _ 

Nalnnil  Aimfxan  WMoti 

Nalonal  Aun  ol  Marianne  ManolactaWI  . 

National  Food  PracBson  Assn    

National  Frucn  Puza  liistutiite 

Piiijtiufir  Conpanr  

San  Tofflo  Great  

SckMo  s  Sam  EnlctviiaRt.  lie i^ 

US  Sorfical  CofporatM 

Vieani  

MMan  sum  Miat  As» 

MMNkr  t  NBaiidn  Stivicos.  lac 

CMS  Cafiil,  he 

UH Ijit EmvCm*  ._ 

WJfWHW  l^rpOfBtWii I     — ,11 

National  Indtptndent  Eoa>Dr  NIacati 

Silht  Enerins  USA.  Ik  

Vattaa  Partwi     ™_ 


CanimuMcations  Am . 

kw  ItA  HaRantik  Ea:Kan(e 

kwriMtM  ol  tartados        ■ 

Ihst  h*liil»nt  Comnaof ;„ 

Haii4|«o  Cofltia).  tnc 

iacMiaad  Carfamwi _ 

Tranpaitalwi  Cannamcatioii*  Uaiei 

Amancan  Banatn  Assn „ ; 

Noo  Commiss"On«d  OTictn  Atji 

kinnal  Rural  Electric  Cooporatiai  Aaii  -<.: 

Coosilidated  Rail  Coiporatwn _____.. 

Haaatt  Hootof  {  Ooto  (for  Ailili.  iiic)  L.___IZ 

NM»ar  I  Oawi  (For  CSX  Corp/Vuton  PacifK) 

Hoopar  t  Oaao  (ForEbasco  Servicei.  Ik)  . 

Hooper  I  (tan  (For  Enteto  Corpl      

Hooper  6  (tan  (For  LocUieed  Eo|ineerin|  t  ScaactS  Ca) 
Hooper  t  OMn  (For  Pannandle  Etstim  Carp) 

OaaKaw  PaUnMa  tew »_________. 

«a-CI00a»t  el  latntaiiaa _^ 

vOWMOwai  saiMjs  saaa  .. 

tollar  Savings  Bank,  et  al 

Pacific  First  Financial  Corp  

llamilactiH^Ha*>iii| htlilala . 

Saata  Fa  Pacrtic  PloaMas,  lac  . 

UmmI  Cdaeatia*  Ana  


PuHIC  Service  C<  ot  Oklahoma  . 
Transportation  Communicalioos  t 
Air  Prodxts  6  Chemicals.  Ik 
Amencans  lor  National  Dividend  Act.  lac  . 
Assooataii  ol  Hifli  IMiciia  Hospitals  ._ 

kfwa^a  NWIcoMa  Ca 

CaaMiaa  far  QaaHy  laial  Sonrcti 

'     Ctafflical  USA  ... 


Hakki  kin  Corp 
IMkioaices  ' 


Corp 
Coaipao) 


taiaMiiu  International  Unwo,  AFl-CB,  CtC 

CoNefo  ol  Miiencan  PatholO(ists  

Palumlw  t  Cerrell.  Inc  (For  American  Insurance  Assn) 

Piiumlw  6  Cerrell.  Inc  (For  American  Soc  of  Composen  Aalhon  i 

PalumDo  6  Cerrell.  Inc  (For  Atlantic  RicMnld  Col  

Palumbo  6  Cerrell.  Inc  (For  Government  Eaiplovaat  HaHHial  AHaJ 

Palumbo  6  Cerrell.  Inc  (For  HanOfun  ContnO  

MM  Jmar  lonpike  Authontj  _ _ 

Sata  UatafSitii 


PalaMla  t  Catreli.  Inc  (ForiSouHiara  CaManM  kfM  liuM  Oisttict)  . 

Aawicin  Insurance  Assn  

Aiaancan  Soc  of  Composen  Authon  t  PuMslim  . 

AMantK  Richf«ld  Co  - 

Government  Emptoyces  Hasfilal  taa 

Handgun  ConlnH     _ 

Nm  Jhih  lanipilie  Authority 
kckannaaMs  Cawcil 
Sou  UMMmly 


Saattaia  CaMania  Rapid  Transit  MM  . 

Aawicaa  PMralaoiii  tislitute 

taanim  taAntir  Ann  

Anaoatioii  ot  Tnal  (jwyers  ot  Amenca  .. 
kkaal  Sdid  wastes  Management  Ajsa  . 
HoMCarp 


Institute   

kai  CIWRcai  USA  

Sean  Roehock  t  Co     

Washington  Gas  Light  Co  . 
btional  Manufactured  r 
Aw  FoRt  Sergcaotj  Assa,  lac 

Imti  Carporatnn 

kn6|g«  Cantial.  tic 

Panaas  BaMe  I  Latiaar  ffar: 


Nalmal  Assn  lor  Unilaiaad  SaNiCtt . 

Rrejer  Compaoir  

Bums  I  McOoanell    _. 

Part  Producers  Council _ 

bnal  MlK  Affairs 
CargiH.  Ik 

Amencan  Peli^um  kstitute 
City  ot  Bdl  6  Bell  Commanity  I 
lurti  Williams  1  Sorensen  (ForCity  ot  Santa  Aaa) . 
luilB  Williams  6  Sonnsen  (ForCity  at  Santa  Qania) . 
Do«  Ckemical  Co 

Maritime  kistitute  for  Research  t  hMlustnal  ( 
North  American  Pliilips  Corp 


Receipts 


4.2M.76 


2.MN.00 

30000 

2.000.00 

2SO00 

90000 

20000 

LOOOiW 

6.00000 

1.000.00 

2.50000 

1.500  Ot 

200M 

600N 

lOOOO 


I.O0OM 


SM.0O 

3.000.00 
1.000.00 


6.00000 
55.53513 
3.459  50 
12.13200 
2.611.20 
9.722  J3 
6.000.00 
1.000.00 

nooo 

2.00000 
2500 
2.667.00 
1.000.00 
13.50000 
9.00000 
9.00000 
9.000.00 
11.250.00 
13.50000 

"iuiiiun 


tSJOOJO 
3.567:60 


3.00000 
1.400.00 
36.00000 
20.40000 
13.15000 
30.00000 
11.000  00 
23.817  50 
7.065  00 
3.249.60 


6J2500 

1.175.00 

962  JO 

~273if50 

3.062  50 

537  50 


22.500.00 
11,000.00 
11.600.00 


9.999.00 


14.693.75 
11.750.00 

■"'3:23100 

5.000.00 

500  00 

37500 

134.00 


15.00000 

7.37500 

100.00 


I.974J5 
17300 


32.795  A) 
3.256.SC 
2.50000 


10.00000 

9.557  70 

1.25000 

106.50 


75«M 


500M 
9.63579 
17.00000 


Eipendituits 


30(00 

2.16560 

30  JS 


li2tJ2 


l.t«lJ( 


l6J60.9t 

Hm 


195.12 
47.03 


104  96 
64  90 
140  46 
45411 
402  71 


200  51 
119.20 
22.00 


7510 

noo 


22,56531 
10.706.46 
6496.41 


10.233.55 


6iH.43 

7.062.40 


100  JN 


106  60 

6,289.00 

301JI 


4.530.77 


495.45 


303  00 
82405 


67.03 


6.5*900 

'losiii 


August  2,  1991 


CONGRESSIONAL  RECORD— HOUSE 


21559 


Oiganaatien  or  Indmdual  Filmg 


to 

to 

to 

to 

to 

to 

to 

k 

k 

k 

to 

k 

k  . 

k  . 

to  . 


PiRon  Bans  (Blow,  2550  M  SL,  MR  Naikw|laa,  DC  20037  . 

to 

to 

to 

to 

to 

to 

to 

to  . 

k  . 

k 

k  . 

to 

to  . 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to  . 

to  . 

to 

to 

to 

to  . 

to  . 

to 

to 

to 

to  . 

to  . 

to 

to  . 

to  .. 

to  . 

to  .. 

to  .. 

to  . 

to  .. 

to  . 

to 

to 

to  . 
to  . 
to  . 
to  . 
to  .. 
to  . 
to  . 
to 
to 
to  . 
to  . 
to  .. 
to  . 
k 
to  . 
to  . 
to 
to 

to  .. 
to  ... 
to  . 
to  . . 
to  . 
to  ... 
to  .. 
to  ... 
to  . 
to  . 
to  . 
to  -.. 
to  .. 
to  .. 
to  ... 
to  ... 
to  ... 
to  .. 
to  .. 
to  ... 
to  .. 
to  ... 
to 

to  . 
to  . 
to  .... 
to  ... 
k  .... 
k  .... 
to  . . 
to  .... 
to  ... 
to 

to  .... 
to  ... 


EmployetfClient 


Ad  Hoc  Coalition  lar  Mannartet  Coordination 
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k  harr.  6103  Atinmlacli  Amanllo.  IX  79106  

1  PMa*.  1101  17n  St.  nil.  0609  WnAwflDO.  K  20036 


M«|  FilKM  fMM.  lOM  CoMHCtiCiil  Am  .  MN.  1760  NathMrw.  DC  20038  . 

imtm  C  n*ltt.  2929  Ala*  Putaur  Hoosttn.  IX  77019 

William  W  Plielps.  PO  Da  2IM  DaNas.  TX  75221 


Deirdn  B  PluiNov  100  FaOtrat  Stnal  BoHon.  MA  02118 

k 

I M.  nokti.  1600  Rtiodc  Ulano  Aw   IM  Wa<AM|ta.  K  20038 

,  1771  II  St.,  IM  Wasliiiiitoii.  DC  20036  

i  C.  PMcoek.  1100  CwMdiM  Itaniit.  NH.  IS30  WtiiMi|toii.  DC  20038  ..... 

MMrttftr.  IIOlVMnattAM.  MNas«M|lM.K2000S 

Mayat  Km.  101  CanMttit*  Amam.  NN  Wta>w|l»ii.  K  20001  

Punt*  Smaiti  8  8mhs.  1064  31st  Stntt.  NN  NasAMflat.  K  20007 

Do   _ 

Dam  M  Pipiatttti.  1001  >i»«i|tw»a  *•..  NNMitlMi|Mi.  K  20004 

nm  C  Rfolt.  1331  PiMUlwtii  An..  NN.  8I500JI  iMliinltt.  DC  20004-1703 

Nian  Mana  1  Parpwri.  Funfil  Soiat  888  17tk  Skaal  NN.  11100  NatliMclDt.  DC  20088  . 

Do , 

Do    _ . 

Pitbbwir  MKOM  t  itm,  1887  K  St.  NN.  81180 1 


DCa888. 


k 

k 

k 

VaMi  F  Kiati.  1724  IfctMrtwtHi  Ahmm.  NN  Niillt^.  DC  280X  . 

npar  8  HMwi.  1288  I9NI  Sbni.  M».  1700  HaMmflM.  DC  20036 

WHmi  r  Nd.  1687  8  SIM.  M*.  0300  Watkiniton.  K  20006     

PH0  Pha.  2008  1401  Stat.  Naitt  (380  Artoiftatn.  VA  22201     

PI«M  CMM  SNatn.  Mc  4518  [aHliillt  laMtcA.  TX  79414 

mitm  C  PMm.  980  MX.  NWkMH*.  11900  PM«a««.  OR  97232-2048  . 
1tf»  W  Pktar.  I1J8  CaaaKticat  Am..  IM.  1205  liliaiMa.  K  20838  .._ 
Maftiia  RkM  PMm.  2300  M  Stnal.  NH.  1910  Wl«ia|Mi.  DC  20837 
Po4eit)  Asucialn.  kc.  424  C  Sbaal.  K  I 

k 


k. 
k. 
k 


EmatoynCliaDt 


Stan  ol  lewMM.  Dapaitntal  ol  CouavatM  . 

jriUMMi  tl  Obmi 

IhIh^a  i^Hificft.  kc     __„_ 

Tn«  Om*  tM Z .: '. 

Tntifahct  iawt  lit ; 

Tiilat  Caaawat 

m  USA  Can 

tECOHMTikHiic* 

niOHk  uadiwct  Caip  

US.  Micct  Canpifli       ,1, ,  , , 

UMti  Pieih  Cup  ..,...;; ] 

IB  IK  CtfimtM : 

IBX  Cn«iMi~ . 

kOnnvAM 

EMiicOHV ,    ,  , 

xm  6ip , 

Elactranitj  Corp.  USA  „■    ,     , 

ANaclHAy  Pdimt  Systiffl  Inc.  il  iL  .».«___.».«.*.«««..«.«.«_ 

tmimcm - 

Tniciuiii  Aun.  l«c 

CouKil  on  hOotr  Av „ 

Company 

kwnwnt  AMan  Policy  Ctiwcil  al  ko  OMI  OpmlMO  Ct't 

•   Moton  Con),  USA  

ulKtunni  Co  _. 

Wwle  MaiNitactMNi  Att«,  IK 

k  SaMtn  Cap  ...__ . 

Stctf4y  iM  V  Dmmt  ...— ..^» .'■....,111- 

Titacct  tntitiilt 

Ctt|miio«il  CoRultanlj  IftrAawhcat  Aim  af  Ilatiii4  FtaaBt) . 

NMtic  Concapls.  lac _ _.. 

CwQWlltil  CuiJiillaiiU  (FtrJMiMal  NmiI  J 

MR  Ribixt.  Inc  

ANtrilt  OMtn  8  Mtts  Asm 


Flett  Restnt  Aim  . 


Nalioiial  Aun  of  Ham  UMm  *  Hit  U.S. 

Cliildren's  Dilcna  Fund  „ 

National  Council  at  Savinfs  Institutions 

RMam  AiMm  Socialy 

RitilfttI  CmoMi  MntMy  Aim 

HMituI  Ana  lor  Uaitomtd  SiivicK 


Association  tor  GoMmmantal  Lusinj  t  finance 

Anwficin  Soc  lor  tile  Pimtntion  of  Cnielty  ta 
Americin  Cote  8  Coal  Cliemicals  kistMl  _ 

AittK  Aliski  Fisnini  Corp  

Oaaini  Co««a<v .... 

kftowto*  RawMii  ..___ w _ 

bly  wAwinca .     

CMk  AUat  Hefion.  Inc  

Caatnl  Electric  Co  

RnW  WnEMionik  GaM 

NaiO  ktlMO  AHiance    

kaaOnal  MiMfenent  Corp    ...._„__ 

Potonac  Elactnc  Pdmt  Company 

Awtncan  Bus  Assn 

Aaarlcans  lor  NonsmoMrs'  Ri|M> 

GiMfil  Electric  Co  

Jmnili  Pipducts  Haniitictaitn  Am 

Nitwul  Gram  Tra*  Cavacil  

MmmM  WmmO  ItaMlKtiinni  Ct 

hid  mmwmi  Mitiiii rZ!!~Z!Z 

flMialiin  for  Amencan  Immiirttion  Rehm 

Pgpiilation  Environment  Balance    

Mamlle  Corporation 

Cosmetic  Taletiy  t  Fiairince  Assn.  Inc  

Rational  Rural  Electric  CooperatiM  Asm 
Rttwal  SM  WtUn  Maoaicment  Ass* 
SMMMHtin  IMI  OavWashiniton.  Inc 
lllinitiWAl  Aim  if  Dmiini  Contracton 
Rational  Retail  FcOeratio* 

Soutuwestern  PuPlic  Scfvic*  Co 
PkiIic  Seafood  Processon  Aim 

Union  Oil  Co  of  CaUfomia  

Amencaa  General  Corporatm  ... 

FRH.  lac 

Owril  0(  kston  Corptralw*  .. 

Rrst  National  Bank  of  Boston 

National  Ritle  Assn  of  Amerva  _ 

National  Assn  of  Bmadcasters  

BaRiwi*  (5m  8  Eltctnc  Co  

Amtnca*  IMiCil  Au*  — 

United  Oiulliciliood  of  Carpenters  8  Jiinn  if 

Mauritius  Sugar  Syndicate     

Oklahoma  Natural  Gas  Company 

Aaencan  Council  of  Life  l*un*ci  

RMiMll  Assn  ol  ManutactMiS 

H  Hk  Comminee  of  Haltal  FwO  Mliltm  . 

HriiMi  Flit  PiUKtm  AtH 

Kk  BmR.  U5Jt ^ 

Om*!*  Cirp  . —___.;-_- 

Mml  Hmw  liu*  Btii*  ill  Siii  f  mcim  _ 

Gntw  SM  - 

Assn  (il  iianufactiOTn 

Companits  Sennets . 

CaPle  Tifensan  Ass*,  lac 

Elactnc  Institute 

Corp      

Cntif  lot  CtHHCtl  WmI 


Owtt  8  Root,  fcic   _- 

Nice  Eocutnt  Research  Fonim  

Airport  Optiators  Council  hitcmaMNi 

kc 


RacKpts 


mot 

6i7 

I004* 

8i7 

nojo 

880M 

lOJO 

UIUS 

KjOO 

10.93075 

1.46625 

4.63125 

31.138JS 
570J0 

8IJI 
2SUI 

OKJO 
5j02iO 

3MJ0 

5708 

tlOOJO 
SMOJO 

lOOJO 

48340 

1.011.35 

13.197.00 

2J48O0 
30i50.(0 

454J5 

220000 
5.41600 
32M06 


107.61 
2.687.50 
1.020.00 

200.00 

ajsojo 


500.80 
12SJ0 


900.00 

2.5O0.00 

240.00 

900.00 

8.4O8J0 


3,000.00 
30.064.45 

4J14.00 
20,50080 

"ISoS 

28J0O04 


2JOO0O 
1.046  45 
4.500  OO 
1.617.20 
3.750.00 
14.77L0O 


2.IOOJ0 


IjBOOM 


S^ISJO 


40(JZ 


875J0 


EapiaMiiits 


45500 

93500 


3,018.57 


2.80000 

2.600  00 
27.739,23 


31.90 


22i0 


558.05 


135  62 

30.06445 

340  72 

388  OO 

378327 
6J63J4 

6!l6662 

6017 

796.86 

1.637.52 

470  49 


U3J4 


443.17 


149.72 


95782 
10126 
49813 
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Orfiniiation  or  Indniidual  Filini 


Do 
Do 
Do 
k  . 
k 


Rebecca  S.  PM 


PO  Ooi  2450  Cllrtstari.  NV  26302-2490 


Dawd  Poisson,  2001  Pennsylvania  Aw  ,  NW  WasAinttM.  K  20006 

1725  Wasfiiniton.  K  20038  . 


Policy  Consultiai  Serwcts  Inc.  1707  L  Stnel.  NW. 
Do 


Mindy  PollKk.  One  Gitemncli  Plan  PC.  Boi  2568  Greenwidi.  CT  06836  . 

Miclicle  Polled  1909  R  Street,  NW  Wasliinrton.  X  20049  

AHred  M  Pollai«,  1701  K  Street  NW.  1503  Washington,  DC  20006 

M  A  Polzin,  too  HE  Adams  Street  Piona.  IL  61629-1430  

William  B  Poffltrey.  1255  23Fd  Stntt.  NW.  1000  Washington.  K  20037  .. 

Ctinslina  M.  PgMo.  15tli  8  M  Slittts.  NW  Washington.  OC  20005  

kstph  V.  Popoll  )r .  1600  Wilsoo  Boulinid  4807  Arlington.  VA  22209  ... 
Po<1olSMlUl.P.O  Bo  1209  Suttlt.NA  98111 


PoitH  Nli|M  Mhms  8  Arthur,  41  South  Higfi  Streetg  Columpus.  OH  43219 

Sara  E.  FWt«.l201  16th  Street.  NW  Washrngton,  DC  20036 , 

John  C  Pouland.  5757  Mjrtel,  B-9  Dallas.  TX  75206 __ 

John  I  Power.  815  16lh  SI .  IM  Washington,  DC  200O6 

David  J  Pran.  1130  Connecticut  Ave .  NW.  11000  Washingtoi.  K  20036  ... 
Robert  L.  Pratt.  303  Wyman  Street  Waltham.  MA  02154 


Preston  Gates  Qlis  Rouwias  t  Meeds.  1735  Me*  Yorti  Awnue.  NW.  1500 
Do 


K20006 


Ja> 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
lesM 


Price.  730  Polk  Street  San  Francisco,  CA  94109 


Woodruff  M  Pride.  1331  Pennsylvania  Aw..  NW.  4560  Washington.  DC  20004  , 

Price  Waterhoust.  1801  K  St..  NW.  4700  W»»liin|ton.  X  20006  . . 

Do  , : . „ 

Do _. ' _.. 

Ann  L  Pnde.  P,»  Boi  551  Uttle  Rock.  AR  72203  ...:. . 

Sheila  M  Pnnditille.  1730  Rhode  Island  Aw .  NW.  11000  Washington.  X  20036 \^ . 

George  W  Pnlts  )r..  1715  Jefferson  Daws  H«y.  11200  Arlington.  VA  22202 _„....;_... _. 

Procompetitiw  Rail  Steering  Committee,  c/o  Voono.  Lawlle  i  Gray  2310  Grant  Buildini  Pittsburgli,  PA  15219  . 

Profit  Shanng  Council  of  Anienca.  20  N.  Wacktr  Dnw  Chicago,  11  60606 _ 

Peter  0  Prowitl.  1101  17lh  Street,  NW.  4400  Washington,  DC  20036  

Prudential-BKh*  Securities,  Inc,  100  Gold  St  New  York.  NY  10292  ... 

Jeity  I  Pruian,  1333  Mew  Hampshire  Aw,.  NW  Washington,  X  20036  

George  Piytula,  1000  Wilson  Boulevard,  12800  Arlington.  VA  22209  ._ 

Public  Citizen,  Ik.  2000  P  Street.  NW  Washington.  X  20036 


Public  Employee  Department.  AfL-CB,  815  16lh  St .  NW  Washington,  K  20006 

Public  Strategiei.  620  Congress,  §310  Aiistio,  IX  78701 .^ 

Public  Strategiei  Washington,  lac,  1455  Pennsylvania  Aw.,  NW.  f  1100  Wislimgton,  K  20004 
Do 
Do 
Do 


Theresa  Pugh.  1131  Pennsylvinii  Am.,  NW,  (1500-R  Nnkiniton.  K  200O4-I703  . 

Phihp  N  Pulizzi  Jr .  1667  K  Strett.  NN,  1600  Washi«|tM,  K  20006 

David  E  Pullen,  1625  K  Street.  NW.  1750  Nishin|toa,  K  20006  

Jul*  F  Pulliam,  BOI  Pennsylvania  Am.,  NH,  1620  Washinitoa,  K  20004 

Howard  Pyte  III.  1050  17th  Street.  NW.  #550  Washington.  X  20036 

Robert  N  Pyle  1  Associates.  P.O.  Bs  3731  Washington,  X  20007 . 

Do 

Do 


k 
k 


Pitncia  A.  Quia  I,  655  ISUi  SIM.  RN,  1350  Nisliin|lon,  K  20005 _.. 

k I 

William  A  Quinlln.  3045  Rna  Rd.  Riva.  MO  21140  

John  E  Quinn,  11  Beacon  Street.  M15  Boston,  MA  02108  - „ 

Lisa  A  Quinn.  1101  ISlh  Street.  NW.  1400  Washington.  K  20005-9070  ._ 

Earl  C  Ouist,  1850  M  Street.  NW.  4600  Washington.  X  20036 

Mark  J  Raabe.  1615  L  St ,  IM.  11320  Washington,  X  20036 __. 

Theresa  Rebel.  1771  N  Streit.  NW  Washington,  X  20036 


Alei  Radin.  1200  New  Hampthiii  Am..  NH,  1507  Washin|toii.  K  20036  . 

Do _.. 


Do 


W  A  Radiiewicz,  400  N  Capitol  Street.  NW,  4860  Washington,  X  20001  . 

Tess  A  Rm.  1001  Pennsyfvania  Am ,  NW  Washington.  X  20004  

PatrKk  J  Raflaniilki.  1600  RDode  Uand  Am..  NW  Washington.  X  20036  . 
Ragan  8  Mason.  1156  15th  Streri.  NH.  8800  Washington,  X  20005 

Do  -_ 

k  .._    ' 


k 

k 

k  , 

k 

k 

k 

k 

k 

k 

k 


EmptayeiTOieiit 


Eidik 

Gtncntich.  he 

NMiwiai  Artists  Equi^  Asa  ... 

NMinal  Assn  of  Bmadctdin 
Nrtanal  Conference  of ' 
CNG  Transmission  Cotp 


Electronic  Industiies  Ass*  ______ 

Nissan  Motor  Conpaay.  ltd  

Nissan  ttotor  Manufactunni  Con.  U.SA  . 

NAC  Re  Corp  

American  Assn  of  RetnM  f 
Security  Pacific  Corp 

Caterpillar.  Inc  

Inttmitmul  Communicalioos  Asm  . 


Assn  of  Home  Builders  of  tin  Uaitid  States 

Riaihny  Senices.  Inc 


Coalitioo  for  Emnrenmental-Energy  Balioct  . 

National  Education  Assn  

Philip  Moms.  USA 


Amencan  Fed  of  Labor  8  Coagress  of  Mistrial  Orfaittlitis  . 

Amencan  Insurance  Assn  

Thermo  Electron  Corii/Thermedics,  Ine 

American  Fisbenes  Coalition 

Amencan  Forest  Resource  AlhMce  

Amrican  PicsNknt  Lines  i 

Bellmgham  Cold  Storage 

Boeing  Company  

Brown  Fortnan  Corp 


Browning  Kaleciyc  Berry  8  Hnn  ... 

Burlington  Northern  Railroad  Co 

Calista  Corp  

Coastal  Transportation,  Inc  

Computer  Systems  Policy  Project  .... 
Council  on  Research  &  TedigolPB  . 

Data  General  Corp 

Earthquake  Project . 

Fusion  Power  Associates 

Hewlett-PKkard  Co  

Intelsat „ 

Jackson  Laboratory 


MormK  Marine  Groip.  IncAlomiac  Manne  Transport,  tac 

National  Council  on  Compensation  Insurance 

OMI  Corp  

Pacific  Medical  Center . 

Pitney  Bowes .____: 

Port  of  Seattle  . 


Sunmar  Shipping,  lac 

Tele-Communicatioas,  Inc 
Transportation  Institute 


Tn-City  Industnal  Development  Couacil . 

US  Cruises,  Inc  

Uniwrsity  ol  Washington  ____. 

Westinghouse  Electnc  CompMl !_ 

Sierra  Club  

CSX  Corporatm 


General  Electnc  Co  

InwstmenI  Company  Institute 

Union  Labor  Ute  Insurance  Co : 

AiMnsas  Pwier  8  Li|lit  Comppay 

Natiiul  Soliil  Wisti  Hiiaieinenl  Asm 
Rdckmcll  biteniatioaal  Corp 


American  President  Compaaiis.  Ud. 


Atlantic  Rchfield  Co ... 
Grumman  Corporalioa . 


AT8T 

Sammons  Enterpnses. 

Southwest  Airtines  Co  . 


American  Trucking  Associations 

Mexican  Department  of  Commerce  8  Finance  . 

National  Assn  of  Cham  Drug  Stoics 

Southwest  Airtines  

National  Assn  of  Manufactuieis 

Bethlehem  Steel  Corp 

Manville  Corporation 

Equilai.  Inc  

Hpustpn  Industries,  Ix 

EkiB  Metals  Company  

Mipendent  Bakers  Asm  . 
International  Investois,  lac . 

Stratcoi  

Welch  Foods.  Inc 


21561 


Rtcapts 


4,000.00 
8.000.00 


2.500.00 
4J00.00 

900.00 
1,900.00 


11.112J0 


Eckert  Seamans  Chenn  8  Melhitt  (ForiBloe  Cross  8  BiM  Skield  Asm) 

Blue  Crass  t.  Blue  Shield  Assn _ , 

Retail  Bakers  of  America . 

American  Petroleum  Institute  _ 

National  Council  of  Savmgs  Institutipas 

TaygU  Motor  Sales.  USA.  Inc 

8  Co.  Inc 


National  Assn  of  Broadcasters _ _ 

Tennessee  Valley  Public  Power  Assn  _ 

Radin  8  Associates  Inc  (For  Washington  Priilie  ftma  Supply  Systcoi)  . 
Radin  8  Associates.  Inc  {For  Washington  Public  Utility  Districts  Asm) 

Bntliertiood  of  Railroad  Signalmen  _ 

American  Council  of  Lite  Insurance.  Inc „ 

Rptional  Rifle  Assn  of  Amenca  _ 

Aauican  Bureau  of  Shipping  -.,,,. 

American  Ship  Building  Co  . 

Bechtel  Corp  

Bell  Atlantic  Network  Senicts.  toe 

CtiWms  Television  Woiiisliop 

ilth  of  Pennsylvania 

hic  

National  Bulk  Carriers.  Inc 

RJ  Reynolds  Nabisco.  Inc _ _ _ 

Sea-Land  Service,  Inc  

Secunty  Pacific  Leasing  CorporatJM 

Security  Pacific  National  Bank  . 


Stimson  Lumber  Co  8  Miller  Redwood  Co  . 


630.23 

jggjg 


34j84il0 

"TifloS 

l6.8S2i8 

810.00 

9J80i)0 


2JS5.50 


800.00 
4.576.50 


1.60000 

uooe 

622.00 
380.00 


7S0O0 


200O0 


160.00 


6.000.00 


389M 

~-- 

500.00 
1J75.00 


11,874.00 


230.00 

625.00 

55J2500 

78.097.61 

60.000.00 


31,000.00 
8J40.00 
99347.05 
24,999.00 
2.220.00 


250.00 
1J)00.00 
10.000.00 
7,500.00 
4.250.00 
3.000.00 
2.000.00 
3,000.00 
3.750.00 
7.750.00 
7.750.00 


1.000.00 
2.000.00 

TsboS 

7.000.00 

1,679.00 

3,135.00 

500.00 

465J)0 


2.790.00 
9,000.00 
9.000.00 


33.750.00 
30.000.00 


4.900.00 
21,000.00 


3.000.00 


Eipenditures 


147.61 
926.50 
496  79 
8920 
177.33 
U70.57 
199.53 


11.450.00 


909.16 


791.40 


5.21909 
8.92 


249.22 

38000 

1,497.00 


750.00 


134  60 

99.669.00 

25J28.88 

31.955.19 

152J1 

1J04.08 

252.37 

2,522.09 

l,279i6 

112i0 


190.00 
290.00 


695.83 
695.83 


900.00 
925.M 


119.15 
21.94 
785.90 


2SSJ9 


21562 
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OrfUHZMiM  gr  Mnmhul  filM| 


Mb  bkKli.  3213  Dabun  Onvi  RditwIO  OH  44286       

TM|i  k.  RaMi  2550  M  StiM.  Ml  1305  Wishmitoii.  K  20037-1311 

Rclwtf  W  RilM.  1615  H  St .  M  W>slitn|(on.  OC  20062  

niomn  F  HittUck.  2000  M  StrtM  M  WtsHmftw  K  2003( 

D«     


Di. 


IWMf  Utar  bKalnts  Asm.  400  N  Ca»<M  StrW.  m.  M50  WisImiM.  OC  20001 

IMMinifnn  MAM.  7W  NmDi  Furtn  St  ttmutni.  VA  22314 _.._ .„ 

RMiln  UM>.  1(60  I  StiMI.  M.  4204  NailMi|ln.  DC  20031  

EtaMk  L  RanMdi.  801  PMitqitviiiia  Am  .  SC.  ONI  Wiilwulw.  K  Nt03  — 
MM  C  Rant  222  SH  Ubmmt.  tllOO  rvmt.  OR  17201 — 


h. 
Dl 


■Mm M  llaii2MlS Star. 8520 NHlMfiM.0C2MI 

JmmsD  lljllW.IU$CMMCIiCllt«N.Mr.MOONiIlM0M.K2m. 

D  MkAmI  RapMM.  ra.  tai  52025  PKown.  A2  85072 ..._ 

253SmW( StM  Inteii.  MA  02210 


Uny  Ras%. 

-      I A  RiUtsti.  Thnt  CMMMRtH  nact  Noffolli.  VA  23510-2191 

i  W.  RMttf  Jr .  1250  C«— cMrt  Am.,  m  MslMiitM.  OC  20037 
Can  L  Ruilslon.  1250  Ctmnrimt  An.  M  NtskuwlM.  K  20036 
6.  OmK  Riwucnn.  1025  Cwmccticut  Am..  NM.  «S07  HfcllMiai.  K  20036 
UMiaa  R.  Rmud.  950  N  GWm  RojO.  1160  AflmgN. 
■mhA  (ly.  km  liif  1  Cwwiv  Ui  A  SUM.  K  « 
ll 


NMMMM.  K2 
.W222&1824 

K20002 


(NHlMtiM, 
DC  2000$^ 


DC  20036 


Mn  H  HmtMi.  1101  K  Smt  M)  MUm^m.  OC  20001 

OmM  a.  tWMii.  I02S  CHMCttut  /to..  IM.  11014 

jMMt  e  UnfM.  815  lS(k  Stwt.  W  »Mm«|Ioii.  0 

lM«l  S.  Rcanct.  1120  Conntcticut  Am  .  m  Wijhin|to<<.  K  20036 

rkortwt  mduif)  Asm  o<  Amenci.  Inc.  1020  I9tii  SI .  NN  4200  Wasnmilgii.  K  20036 

MMH.Rict>.    "  ■ 


Mi. 


V.  205  DanitHligM  U.  Ataandna.  VA  22314 

'.  811  Ink.  8200  MMiDii.TX  77002 

I L  MM.  1809  H  SIM.  HBI  Nis«ifi|tni.  DC  200*9  ... 
I C  MmM.  1350  I  StM.  NW  Wash>n(ton.  OC  2IOtS 
I  iNi  1667  K  SliHt.  NW.  (210  Wasninfion  OC  28iN 

Jl  RMi  19«9  K  SMit  M  WaJkmiton.  DC  20049      

Mliy  DiK.  600  Mytand  Am  .  So.  1700  «Mm|lM.  K  20024 
IkckMl  L  RM.  IIOO  15lh  SliM.  MV.  8900  mumtlm.  K  20005 


.  m.  8900  «MMi|iM. 
IMSMlSMBtMcClai.  1200  1818  SMt.W~   ' 

to 


OC  20031. 


Do. 

lo. 

M. 
Dl 


8.  Rati.  1420  Kmi  SIntI  AKiandna  VA  22314-2715 

81  Rats.  1000  PMomac  StnM.  NW.  8401  Wailiin|tiiii.  OC  20007  . 


2111  IRMi  SMMvart.  8900  AiliiiflM.  VA  22211 


RaMt  CflMiBiiMcaMs  Canpaaiasjw.. 

Do 

Btniamin  F  Ritm.  IIOO  17lh  Stnd.  NW  Wasumron.  K  20036 _. 

J.  RonaM  RatMV  2345  Ciwtal  OriM  fclio|tor.  VA  22227 

MMM  k  Riplli.  1101  IM  StM.  m.  8400  WatkuiflM.  K  20005  

R.  iMRHM.MC7  I  StaLNW.  81000  Natkiiwloii.  DC  20006     

f  J.  IKdm.  1«$  Na«l|Kaaii  Am..  NN.  85M  WaDMiflM.  K  20004  ... 
I  AMh  Amoatan.  1101  Cumrtcat  Jta,  m  IMMfton.  OC  20036 
OnM  I.  RMr.  600  Mw|ln8  Am..  SN.  8700  Untmfim.  K  20024  


RMM  t  Srth.  1747  Hwb>I»i«i  Am,  HM.  81 

211 8MiiWM.K  20006      

M    .    . 

Dl    ,,.                                                                      

d 

■dM  RM.  I72S  R  SML  H8I.  8114  Ofclliirt 

>,BCMiM 

mfifi^  Kf}  f,..^>npi,  i^r^  mf*M 

ti^mKHNI 

Dl                        .....                           

8*   

Dl  •,, 

% 

t|                .    . 

Dl 

9t 

M  ..   .._ _ 

Buftw  6  ««•»«  1351 1  SUM.  NW  WasKuiiton.  DC  20005  

Reinuranct  tau  if  Aatnci.  1819  L  Si .  m.  7tli  Floor  Wajlun|ttn.  DC  20036 

0iam  Rauert.  1718  CiMaeiicut  Amiuc.  NW  WatlMii|to«.  K  20009 

iK  P.  Rm.  122  C  StM.  M.  8875  WaUMftoii.  DC  20001 

Da - 

Ml  RM8af|K.  2100  K  SbM.  NW  WasDmitM.  OC  28006 

I  Rm.  1731  RIM  UM  Am  .  NW  WailM««i.  DC  2M3I . 

rTTinlw. 


S£? 


v.  1(27  K  SL.  HN.  8800  WashinflH.  DC 


OMcm  taw.  201  n.  Wasliiiiftoii  St  Alundna.  M  22318  . 
V.  RMIw.  1757  N  Street.  NW  Wasliin|toii.  K  20031 . 


1331  HntlNtm  Am.  NN.  (1500  N  Wiitii0ii.  DC  2111*  „. 

1441  fiMM  Urn  liaUHlli.  KT  40213 

nil  Mlanti  Dan  MftM*.  Mll-(  Miaflgii.  VA  22212  . 


finHaMlhi.(MH*i)laadik«.  Sir  llistaiiM.K  20024  

Ul D.  Rki,  1211  (MnatraiMa  Amaiia.  NW.  (37lili>Mila».  K  200O4 


RkIM  RidMl.  imi  Onn  of  RclUfd  Ricluitt  1025  Thaaas  Mtana*  Sb«l  RBI.  flH 

Da  

Alan  H  Rckanliai.  2301  M  St .  NW  Wastiin|to«.  X  20037 

Donna  Richanlsaa,  1101  14t«  StM.  NW.  (200  WaslHfiMM.  K 
I  C  Rciiaitfwi.  101  Put  Amm*  Rr>  T«K  NT  10178 


K2H17. 


JoDn  G  Rcnartaa.  1130  CamMnrt  Aw.  NH.  8130  NaikiafM.  K  2M3(  . 

k  0.  RiOartw.  IIS  161k  SMt  HH.  8511  Nitliiii(lo«.  K  20006 

Rnrii  C  HcDMm.  2111  taaqMM  Awm.  NW  WaaAmpw.  OC  20001  . 
Hit  Am  RlrtlHiii.  14S5  hwDhwa.  NW.  8500  Waslnii|too.  K  2000*  ... 

lots  RielMfM*.  1724  Hasudiiiitm  Amom.  NW  WasliMitoii,  K  20031 

Us  RicMit  2555  M  Street.  NW.  1327  Naskiii|tM.  K  20037  

Do 


Uai  RcAtmjn.  20M II SML  RW  M  Floor  Was«in|ton.  DC  20006    

Larry  0  Ricurtfs.  1112  IM  SIM.  NW,  (100  WaiMnitoii.  X  20036 

Uwlil  RHl|eaf.RwniD«M*rHMiiiiiCoiiflc>lPS  Ba  1395  hsiMlCi  ■  iHK  . 

I  Goorie  R«dtl.  1000  NHai  M.,  83000  Anmpon.  VA  22209 

Dr  Hart  J  Radi.  1101  ISOl  SMM.  RN.  (400  WaiDiogUM.  X  2000S : 


Cmaloiti^)*"! 


lamlanal  Snap  I  Imi  Au« 

AaaVai  TaA  Fam  la  LMmr  .___.._ — __________________ 

CMalar  al  Ciaaaca  al  Ha  Ui 

Giikaa  t  JaMi  ffaiaaiicai  AcaOaa;  al  CaiMc  Saiai.  he)  ... 

trakaa  t  Mta  IhrJI.  R.  DaaMi  t  Sau  Cmw*)) - 

tnkaa  t  Mn  IHfibgM  Rm  Cay)      „■ 

GfaOai  A  Imm  IFa:fiiiail  A8aaislritiM  Laa  Min  CwMhM  . 

(rakaaa  t  Mts  (fafMnI  M|tt  Aaaacialm)   

Gratiam  I  lamei  (Forltwois  Healtt  FkiMwi  Authorrtyl     

Graiam  I  lame}  (For  Natioaal  Asuciatnn  of  Immiiration  1 
Scakaa  i  tmu  (f«:Nitaul  Cawcil  al  U.S.  MamlnlM) 


National  AuOuOon  Soc«l>    _. 

LiMMif  Hat  Neil  I  Wnfla  (IM  I  D  laila  M 

UMdl  Nat  Ntil  t  Waifler  (TorHerDcit  lumtcr  Col  

UM«  Nat  Ne<l  8  Wei|l«  IFor  D  R  lolinsan  Lumta  ClJ  . 

lM«sar  Han  Ntil  t  Wt<|lcr  (For  Moa  Cor;) 

bnthay  Hat  Nail  (  Wi<|l(r  (ForNorOc  Vaaa.  kO  . 

Conjumau  Union  ot  US .  loc    ...... 

Waati  Maia|afliait.  hic  

Salt  Rwif  Pniicl - ~_...___ 

Rts^  R  CoMDav  (FaJMaNtl  CiHi  TaliMai  An>,  Ik)  . 

NaWk  SaiMn  Cai 

Amancai  Papa  Mitutt.  he •  . 

Anaicai  Paia  Miliitt.  he 

AiMaa*  Oil.  tie  ; 

Aaaneai  Rata  Haaufactvnn  Asm.  he 

AIR  TfidMii.  Ine _.____„_...__  ,,  , .____ 

&M8ah«d  Piclaiii  Canpav 

VhflMiDMsa  Elactnc  Corp „ _„_ 

C8nct  Samcas.  bic _ — _.__.. 

htaMlaul  UiMon  d  IneU^ai  mt  ARJKCilR— ll  . 
Aimncio  Bantan  Asia 

Natnui  Auii  of  RKaii  Dnnotj 

la«Mt  Asioaatiai  ___„ ; 

Aiu  of  Retired  hnorii 

t  Diamond  (ForAivida  CaapaRll      

RoM  C^Haas  C^mBany      

Anaieai  tasn  ot  Rttireo  ftrjont 

National  Fed  ot  Indtptndem  Busmcii  (ffiR) 

PKirmaceulicai  Nanutactoiwi  Ajsn 

CAFRI 

D  I  R  Ptiamiautical  Scrwcn.  loe . 

Groccm  Manutacturen  of  America,  he 

RaMMl  CilWac  RneUirj  Ajin  , . 


Ri«a  TMAiiai  Naan  Directon  Aim 

UniMnilit  al  OacMiiali  

RalaHl  Soeiallr  al  Pnlnsionai  Enfinaen 
NatMul  CoaMoa  Bum  Canter  Hoipitsis  .. 

Sontonters  Guild  ot  America  . 


Citmns  for  Sensible  Contrel  el  Acid  Ram  (CSCAR)  . 

Pliilip  Moms.  USA 

Buher  t  Oat  Lial  Totaeca  Eapat  tm 

US  Air.  he  . 

HatMHl  0aMe8  al  SiMts  httMiaH 

SaMNatilai  Ra8  Cavp  . _™ 

ConMf  Glati  Vhiks 


National  Fed  ot  Indeoendent  BusintSi 
Interim  GoMmmtnt  ot  Nalioaal  UnQ  al 

Peoples  Preaiessne  Party 

RepuHlic  ol  Guteinala 

IfpuMie  ll  RKantw 

UmM  CnoM  Aim  ll  Hit  Phkppan  . 

ARiaiKt  b  Saw  Eaav 

AB8  Atom.  Inc 

City  ot  Pliiladtlplua 

cue  (Jump .__ 

Cdisoii  tiactiK  kisWali  

HenscW.  kK 


Ptiiladdphia  bidustnal  Demlopwenl  Oaf  . 

Pnde  Relimnj.  Ix     

Rooen  E  OerecUor  ol  Rhode  bland,  he  _ 

SPO  ladmMiies  — 

Iraisol  USA.  he 

Utility  Daeanammhi  Tm  Smd 

Ford  HUM  Ca 


Asiactaliai  ol  Amcncai  Pulliilicfs — 

Itaa  Ca«a«au|li  8  Homii  (For  Amenml  Risk  Mana|tmcnl  Coip)  . 
Rah  Ca«a«au|li  8  Homii  (For  Housio(  Auttwrity  Insuranct.  M  . 

Ratmal  Caaa  la  Pmarw  Social  Saciinty  t  Maacaa 

RatMMl  SaM  IMes  Manaiement  Asso 

Coea-Cala  Caaawy 


Int'l  Unioi).  United  Aato  Anospaca  A  A(nc  hipleiMat 

Natiaial  Assn  ol  Maiatactaan 

K«  Cap 

Loral  Carporaliai 


American  Farm  Bureiii  FadaaliM  . 

Control  Data  Corporation  

HulAes  Aircralt  Company  

Pratt  A  VRirtaay 

Awaneaa  Pvtte  Ana  Aim 

Aaancan  Nunas'  Asia 


Horian  Lews  1  Bocluus  (FaMdnwRan  al  UafTs  LaMtf  . 

SOKttiem  Compam  Semcts.  he  

Transpoftalion  -  Commiiiicaian  Utiw . 

EiactiDiiic  lodiistnas  Asm 

Conrnif.  he    

National  Catlt  Itlewsm  Asu,  he 


NatiMial  Asm  lor  Stock  Car  Auto  Rxmi.  he  (IMSCMD  . 
Natioial  Holarsports  Camm  ol  Aaus-flA.  he 
National  Comm  to  PmirM  Social  Security  1 1 
Ratioial  Assn  g1  Area  Afaieies  on  A(m| 

Anancao  hlMaa  hsttate 

ITT  Oahna  TdckaaharGaiD 

RatiaMl  CaMdl  la  SaM 


Eapaaditwts 


ISMJl 
MMl 
«SUI 
3Z3J* 

mx 

2RSI 
71J1 

mn 

SUil 
3*1.13 

133.44000 

3.000.H 

U,IS2.1I 

3JI7JI 
**.1SZJ1 

ISSiU 

SJSS.U 

LIMH 
3.SS0.00 
1.68000 
12  00000 

S.47S.li 

3.10l« 
S.7S0Jt 

2IJt 

9.519.42 
12J09.79 

6.77062 
235  00 
3J79.00 
3.000.00 
2.000.00 
13J40.00 
7MJI0 

38.00 
577  97 
19269 

IS1.00 

SK3I 

2j*ll* 

67771 
3.18900 
4.00000 
6.25000 
2.000.00 

*tll 

l*S.7S 

200.00 
57  00 

2.060.00 
5.653  J4 

200000 

10.697  JM 

3.000  JM 
1.25000 

1.116.00 
2.000.00 
11.000.00 

mu 

4mi» 

2.000.00 
4.875  00 

14.00000 
19.426.68 
3.35800 
18.604  00 
52.764  50 
42.10 

233  36 

51020 
1.150.M 

400.00 
2.051.(5 

t91.M 

iijBO* 

465  95 

514.07 

837  20 

2.96162 



nit 

2.500.00 

64SJS 

6.S0O.OO 

1.2a.91 

II2JI 

11.4{5.00 

500.00 

163.52 

750.00 
117.925  77 
23.04803 

1.602.71 

36.39885 

422  02 

1.147.IS 

4.250.00 
UI7J1 

'"'iiMJB 

2.000  00 
1.000  00 
5,2(0.00 

"'9.00 

2J7SJ0 

3.000.00 

3.000.00 

500.00 

4.60S27 
13102 
(8825 

2iaM 

592.21 

31.23100 
2.50000 
2.000.00 
1.00000 

10.000.00 

244.if5 

132  00 

2.59(94 

50.00 

August  2,  1991 
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Orianuatnn  or  Indmdiial  FiIm| 


Caiol  D  Riet.  151 1  K  StnM.  NW.  (335  WasAinitoii.  K  20005 

E  Ptiilip  Riuil.  IKK  «  St..  NW  WaslHiiflM.  DC  2000(  

Karen  Rind|e.  1400  KHi  Street.  NW  NaslMi|tai.  X  20036-2266 

Kennetli  Rinzler.  9115  Hatuc  Road  hdianaplois.  M  46250  

Win  S  Rippej.  730  IStli  St .  NW  WasAinafai.pC  20005 

Carol  A.  RisKer.  1718  Connacticut  Aw .  NW  7th  Floa  Wash*|lM.  K  20009-Utt  . 

Mark  R  Rin.  1920  N  StM.  NW  Wasliin|ton.  K  20036  

Edward  W  Risant.  701  Pennsylvania  Am,  NW  Washineton.  K  20004 

William  R  Ritl.  2000  K  SIM.  NW.  (800  Washin|ton.  DC  20006  . 


Valemin  J  Rivl.  501  School  Street.  SW.  8tk  Roor  Washinfton.  DC  20024-2713  . 

.  (1025  Washmilon.  DC  20005  . 


Rivkin  Radler  Bayli  Hail  A  Kmner,  1575  I  StM.  NW, 
Do 


Do 
Do 
Do 
Do 
Do 
Do 


Andrew  W  Rokart.  701  Pennsylvania  Avtiiw.  NW  Washinfton.  DC  20004  . 

Bill  Roberts.  PO  Boi  20406  Bloommiton,  MN  55420 

Carole  T  Robcits.  901  ISth  Street.  NW.  (520  Wastiin|ton.  X  20005 

David  G«ri  Rokerts.  411  Fa^clteville  Street  Mall  Ralei(ti,  NC  27(01 

Peny  A.  Rotatl  8000  W  Flonssant  St.  Louis.  MO  (3136 


William  A.  Rotats.  444  North  Capitol  St..  (711  WashinitM.  K  20001 

Do  » 


Do 
Do 
Do 
Do 
Do 
Do 
Do 


Kenneth  L  Rol  nM.  3131  RaHi  Nth  Stmt  Ai1iii|lw,  VA  22201 

Mr  Davis  R  Rdbinson.  1333  Nn>  Hampshire  Am..  NW  Washin|too.  K  2003S 

Peter  D  Robinan,  3333  K  StM.  NW.  (210  Washington.  DC  20007  

Do 

Do  - „ 

Thomas  S  Robaison,  5955  49th  SW  SaatUe.  WA  98136 __:. 

Robinson  Lake  lerei  A  MoMiwnay.  1667  K  St..  NW.  8900  Waihulai.  OC  20001  . 
Do _ 


Do 
Do 
Do 
Do 
Do 
Do 
Do 


lames  Anthony  Rock.  1730  M  Street,  m  (607  Washintlon.  DC  2003(>^ 

iames  W  Rock.  1455  Pennsylvania  Ave.  NW.  (560  Washinfton.  DC  200O4  . 

Quincy  Rodfers.  1899  L  Street.  NW.  Fitth  Floor  Washington,  DC  20036 

Raymuna  Rodnfuu.  PO  B«  982  El  Paso,  TX  79960  

James  A  Rogers,  316  Pennsylvania  Ave..  SE  Washinfton.  DC  20003  . 


Kevin  Rogers.  Tin  Union  Square.  53rd  Floor  601  Union  Street  Seattle.  WH  98101 

Lawrence  Rogers.  1600  M  Street,  m  Washington,  OC  20036 

Rogers  8  Wells.,  200  PMK  AVE.  New  York.  NY  10166 

Do 

Do 


r 


Do 


Do 


Bruce  Rohde.  0  a  Caitral  Park  Plaza.  81100  Omaha,  RE  68102 


Richard  A  Rohitach.  1615  H  StM.  NW,  (570  Washington.  DC'  20036 

Stephen  F  Roh*«inper,  2230  Gallom  Road,  (200  Dunn  Loring,  VA  22027 . 

Ian  M  Rollani).  1300  South  Clinton  Street  Fon  Wayne.  M  46801  

lackie  Rollins,  1201  16in  Street.  NW  NatlHnilM.  DC  20036  

George  L  Ralolnn  PO  B«  18300  Gnaiilaa.  RC  27419 


Daniel  Romanko^  c/o  Dow  Uhnes  A  Albatnn  1255  23rd  StM,  NW  Washmflai.  BC  21037  . 

Dennis  C  RomaM.  1000  Wilson  Bouhiwd.  (2800  Arlington,  VA  22209    _ ;. 

Michael  J  Romia.  1001  Pennsylvania  Amtwc.  nw  Washington,  DC  20004-2599 . 

W  T  Rooker,  itl  K  StM,  NW,  (1200  Washington,  DC  20005-3307  

Francis  P  Rooniy,  1400  L  StM,  m.  (400  Washington,  DC  20005 ^ .„ 

Fred  B.  Rwney,  1050  Connecticut  Am.,  HW,  (1200  Washington.  K  20036 : 

Do „  _i 

lames  C  Rosapape.  1331  H  StM.  *»,  (300  Washington,  DC  20005 

Rosapepe  I  Spanos,  Inc,  1331  H  Street,  NW,  (300  Washington,  OC  20005  

Clifton  Peter  Role,  1101  Pennsylvania  Am,,  NW,  (900  Washington,  OC  20OO4 „_.._ 

Rose  Communications,  Inc.  901  15th  Street.  NW.  (570  Washington.  DC  20OO5 

Burt  I  Rosen.  655  15th  StM.  NW.  (410  Washington,  DC  20005  ; 

Hilaiy  Rosen,  IflJO  19th  St ,  m.  (200  WMhington,  DC  20036 

Lester  L  Rosen.  7  Fulham  Court  Silver  Spnng.  MD  20902 


Albert  8  Rosenpaum  III,  499  South  Capitol  Street,  SW.  (520  WashioftM,  K  20003  . 

Robert  M  Rosenberg,  8100  Oak  Street  Dunn  Lonng,  VA  22027  _ 

Herb  Rosenbleetk,  1811  R  Street,  m  Washington.  OC  20009  

Manlyn  Rosenthal.  ISth  8  M  Streets,  m  Washington,  DC  20005  ... 
Roger  C  Rosentkal.  2001  S  St ,  m.  1310  Washington,  DC  20009  . 

Joe  Ross.  PO  Boi  1582  Little  RKk,  AR  72201  

Nancy  Ross,  1830  17lh  Street,  m.  (704  Washington.  K  20009  . 


William  F.  Ross.  South  Carolina  Petroleum  Council  1220  L  StM.  NW 
Ross  Marsh  Foskr  Myers  and  Ouiggle.  888  15th  St .  NW  Washington.  K 

Richard  Rosser.  122  C  Street.  NW.  (750  Washington.  X  20001  

Joseph  L  Rosso.  2200  Mill  Road  Aleandna.  VA  22314 


OC2000$4  . 


Roth  VanAmberg  Gross  Rogers  A  Ortit.  P  0  Boa  1447  Santa  Fe.  NM  87504-ia7 

Lauren  J  Rothtalb,  1126  16th  St ,  NW  Washington,  OC  20036  

Linda  Rothleder,  315  Bonitant  Road  SilMr  Spring,  MO  20904 

Emily  B  Rothrock.  1455  Pennsylvania  Am  .  NW,  (900  Washington.  K  20004 

Uuis  C.  Rotunda.  4948  Courtlaod  Loop  Winter  Spnngs,  a  32708 

Do 

Do 

Do 


Donald  D  Roumfc,  South  Dakota  Petroleum  Council  222  E  Capitol,  (16  Piena.  SO  57S0I 

Michael  0,  Rousk,  600  Maryland  Avenue,  SW.  (700  Washington  DC  20024  _ 

Brigette  M  Rouson,  Boa  17407  Dulles  Airport  Washington,  DC  20041  . 

Deborah  Rowell,  IIOl  Saleenth  Street.  IM  Washington.  DC  20036 


Lon  Groves  RowHy,  1025  Connecticut  Am,  NW,  11014  Washington,  DC  20036  . 

Charles  Ronton,  1899  I  Street.  NW,  11100  Washington  DC  20036     _ 

P  Norman  Roy,  PO  Bm  1938  (10  Madison  Ami  Momstow,  NJ  07962-1938  _ 
Robert  S  Roi«r,  1747  Pennsylvania  Am  .  NW,  (900  Washington,  DC  20006  , 
Do   .,., 


Do 
Do 
Do 
Do 
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utut 

3NJI 

5MM 
I.62S.K 

ijnm 

1.I34J( 

tlUJi 

ljn.92 

3.I(M( 

2.l6li2 

4.40(« 

50000 
2J65.00 

""iiiiir 

UMM 

lJ2Si2 

*mM 

44J$ 

567.54 

smtt 

7.MM 

11200 

10.000.00 

3.62500 

ii2S:i7 

3.72317 
4000 

2.HMI 

2000 

10.00 

2JOO.0O 

3MJI 

1.00000 

90225 

2.000.00 

C2s.n 

SlUtt 

90.00 

64  25 

11020 

20000 

2«7.4k 

225  01 

757  J4 

i:am 



4.K(K 

4JII.0I 
6.2t2i9 

*mM 

I6.1l7i( 

l.6li.67 

5.250.11 

5.750.11 

175.00 

9.132.00 
96000 
724.61 
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14641 
746.62 

lUJI 
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331.01 

2MJII 
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75173 
237  91 
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1.02414 
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7.7I1JS 
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(kianmtion  or  IndniMJual  Filial 


Pkillip  L  Sckvaitz.  1 130  Connaclcat  Aw..  MM.  41000  Wasli»|UNi.  K  20036  _. 

Richan)  Schwartt  880  S  PKtett  St  AMuadna.  VA  22304  

Stephen  I  SchwaitJ.  1436  U  Stroat,  RN  Nasliinfton.  OC  20009  

Ricbard  S  Sclmoikar.  1001  Pann^rlvaaia  Aw.  HW  Wsstiiniton.  K  20004 

Jssapli  A  Sciamao.  PC  B«  1938  (10  Hadisan  Aw)  Momstom.  NJ  07962-1931 . 

Sciantitic-Atlanta.  One  Tocknolon  Partaeay  la  105600  Atlanta.  GA  30348 

Hckaal  ScwKa.  110  S  Pickall  S  Alaundna.  VA  22304 

Daail  A.  Sean.  1100  Cannactcut  Aw .  MR.  1620  Wasliin|ton.  K  20036 

Janes  I  Scslt.  400  N  CapiW  Stmt.  HM.  1590  Washmiton.  DC  20001  

John  Hawns  Scott.  1101  VenRont  Im..  RN  1211)  Floor  Wasniaalaa.  K  20005 

R  Dennr  Scan.  101  Constitutaa  Aw,  RN  Nastiington.  DC  20O01  

Susan  J  Scott.  1383  Pioard  Oma  P.OJa  I72S  Rockville.  MD  20(50 

Kemll  K  Scnvner.  1025  Conaactoit  Aaa..  RW.  11014  WisHmiton.  K  20036  __ 
Timottiy  Sculhf.  25  Louisiana  Awnn.  NNNashiniton.  DC  20001 
Murray  S  Scureiaan.  1(67  K  Stiaal.  RN.  1300  Wasbmfton,  DC  20006 


Lao  Olficas  ol  J«in  Sears.  2021  X  Stiaet.  RN,  1750  Wasliinron.  K  20006 

Jolui  Morton  Sebae.  777  Un  Street,  m  NasKiniton.  DC  2000S    

Sacacitas  MasM  Aasa.  1150  M  Street,  m  Washmfton.  DC  20O36 

CkailM  M.  Sa^ir  K  2010  Pennsylvania  A«e   NW.  16200  Wishmiton,  OC  20006 
Mart  Saatm.  911  IKk  Street,  RW  Washmeton,  DC  20006 
Jerome  M  Se|al.  8401  Coleswlle  Road,  tiV  Silver  Spring,  MD  20910  . 
Rutti  L  Seial.  1212  Ilea  Toit  Avenue.  IM  Wssliin|ton.  DC  20005  ...._ 

Frances  Settlers.  1600  Eye  St   IM  Wistiinfton.  DC  20006  „ 

John  F  Seher.  1S2S I  Street.  Ml.  1400  Washin|ton,  DC  20006 


Carl  J  Seiberlich.  1101  I7th  Street,  m.  1400  Waslnnpon,  K  20036 

Georie  H  Seidei  Jr   Associated  PetitUewn  bidustries  ot  PA  PO.  Ba  925  Harrisburi.  PA  I7I0I . 

Elliott  M  Seiden,  901  ISth  Street.  RN.  tSOO  Nashinpon.  DC  20005 _. _ 

Mart  K.  Seiteit,  1101  Snteenth  Stieal.  RN  Nashinjton.  DC  20036 :_. 

Jane  Seijler,  1155  Connecticul  Aw,  RN Na$hin|ton,  OC  20036   

torn  Sellers,  1701  Pennsylvania  Aw.  RN NashinjtM,  OC  20006 _■_ 

J  P  Seman  Jr .  1050  17tli  Street.  42200  Denver,  CO  80265  

Do 


Martisa  Senchak,  3900  Wisconsin  Aw  JM  Nashin|ton.  DC  20016 

Wendy  Senor  44t  First  Street,  IM,  KOO  Washinjton.  DC  20001 : 

David  Senter,  100  Maryland  Avenue,  NE.  tSOO  Woshiniton.  OC  20002 

CecMii  B  Sepp,  1615  H  Street,  IM  Washinpon,  DC  20062  - 

Robert  A  Seraphin,  2001  Jefferson  Davis  Huhway.  41012  Arlington.  VA  22202 

Peter  M  Sertmet  16  Munson  Road  firminjton.  CI  0(034-0338  ___„^ 

leny  L  Sene,  1250  Connecticul  Awnue.  IM  Washiniton.  OC  20036 ._ __;. 

J  Richard  Se»ell.  1800  K  St..  RN.  11110  Washington.  K  20006  _ _ 

Seylarth  Shaw  Fiinnesther  t  GaraMson.  815  Connecticut  Aw .  RW.  1500  Nasbmitoa.  OC  20006 

Victona  McKcnzi*  Sham,  1710  Rhode  Island  Avenue.  NW.  1300  Washington.  K  20031  .-___. 

Thomas  A  ShallM.  1220  L  Street  RW  Washmgton.  DC  20005 

James  M  Shamberger.  1819  I.  St..  RW  7tB  floor  Washington,  DC  20036  

Deborah  L.  Shannon,  1120  Connecticut  Aw..  RW  Washington,  DC  20036 

Kevin )  Shannon.  2001  Pennsylvania  Aw .  PM  Washmgton.  DC  20006 i_ 

BemarU  M.  Shapiro.  1801  K  Street.  RW.  1700  Washington,  DC  20006 _..„ 

Gary  I  Shapim.  2001  Pennsylvania  Avenue,  RW  Washin|tan.  OC  20006  „_, 

Mart  R  Shapiro.  5  Darby  Court  Belhesda.  MO  20817 ; 

Do : . .___ 

Do .1 

Mart  J  Sharp.  l)l9  L  StraoL  RN.  1200  Nasht«|tan,  K  20036-3822 


Rorman  F  Sharpy  1100  17th  Street.  RN.  4304  Nashin|ton.  OC  20036 

Do    , 

Sharntts  Paley  Oaiter  I  BUuvelt.  P.C.  1707  L  SUeet.  RN.  1725  Wasbiedw.  K  20O6 

Do  ; ..; 

Oo 


Edmait)  W  Shiw,  1801  «  Stmt,  RN.  1801 1»*skm|tB».  K  20006 

Shaw  Pittman  Ptfts  t  Tronibndie.  2300  N  Street.  HW.  15121  Washingto*.  K  20037  . 

Oo  , 


Oo 

Oo 

Oo 

Oo 

Oo 

Do 

Oo 

Oo 

Oo 

Oo 

Do 

Oo 

Do 

Do 

Do 

Quintan  J.  Shea.  1920  R  Stool.  RN  Nashia|bn,  K  20036 

Shea  8  Gardner,  1800  Massachusetts  Awnue.  IM  Washington.  DC  20038  . 

James  V  Sheaha*.  1666  Manhjsset  Dnve  Atlanta.  GA  30338 

Gail  E.  Shearer.  2001  S  St ,  NW,  1520  Washington.  OC  200O9 

P  Scon  Shearer.  1725  K  Street.  IM,  11405  Washington,  DC  20006 


Shearman  8  Steiing.  801  Pennsylvania  Awnue.  RW,  9th  Floor  Washin|ton,  OC  20004-2604  . 

Oo 

John  J  Sheehan,  815  16th  St ,  m.  4706  Washington,  OC  20006 

John  Thomas  Shahan,  727  15th  Street,  RW.  4120O  Washington,  DC  20005  . 


Eaipkyei/Clicnt 


Peggy  A  Sheehao,  1401  Neo  Yort  Awnue,  NW,  41100  Washington,  OC  20005 . 

Shaun  M  Sheehan,  1722  Eye  Street,  NW,  Washington.  DC  20006 

Kathleen  Sheekey.  3rd  Floor  2030  M  Street.  NW  Washington.  K  20036  

C  Douglas  Shelby.  Florida  Petroteum  Council  215  South  Monm  Stieel.  4800  TaBakassn.  H  32301 

Zack  H  Shelley  Jr.  1331  Pennsylvania  Awnue.  RN  Nasbiniton.  DC  20004 

Judith  C  Sherman,  lill  Uth  Sliael.  RW.  11200  Nashinpon,  OC  20005 _ 

Nelson  T  Shields.  1225  Eye  Street,  HW.  fllOO  Washington.  K  200O5 _... 

William  Jeftiy  Shipp.  50  f  St .  NW.  4900  Washinpon,  DC  20001  

Julie  Shisler,  PO  6oi  85608  San  Diego,  CA  92138 _..._ 

Elj'oe  ShKjs,  555  New  Jersey  Avenue,  HW  Washinpon,  DC  20001 .. 

T  V  Shockley  III.  2121  San  Jacinto  Street,  42500  P.O.  Ba  660164  OaBu.  IX  752664)164  ..; 

John  G  Shortndgi,  818  Connecticut  Aw.,  HW  Washinpon.  OC  20006 . 

Jill  Showell,  1125  15th  Street,  Ml  Washinpon,  DC  20005  ^._ 

k  1  Shows,  1801  Columbia  Rd ,  HW,  4203  Washinpon.  OC  20OO9 ._ 

Jennifer  M  Shnvar,  6200  Oat  Tm  BM.  Mapandanct,  OH  44131 . 

Walter  Shur,  51  Madison  Aw.  Re«  Talk.  RTIOOIO  . 


William  H  Shute  16(7  K  Stmt  RN.  11000  Wnhinpon.  OC  20006  . 
Sidley  8  Austin.  1722  Eye  Stmt.  RN  Washinpon.  DC  20006 

Andrew  Scgel,  110  Maryland  Aw.  HE  Washinpon.  DC  20002 

Aleunder  W  Sieitk.  1350  I  Street.  RW.  t700  Washinpon.  DC  20005 

Do _ 

Christine  Sigler,  2000  K  St .  IM,  8th  Floar  Washington.  OC  20006  . 
Lucinda  Sikes.  215  Fcnniylvania  Aw..  SE  Nasbinpan,  K  20003   . 

Allan  Silbei,  365  Ham  Stiwt  Hashua.  NH  03060  _ 

Stephan  Silberlart.  440  First  Street.  RW.  1600  Nashinpon.  K  20001  . 
Mart  SilbergeU.  2001  S  Street.  NW,  4520  Washinpon,  DC  20009  ... 
Hilary  Sills,  901  31st  Street.  IM  Washinpon.  DC  20007-3838  . 

Do  ...„_ 

Do 

David  Sihnr.  1604  M  St..  RN  Naski«|toa.  OC  20036 


Aaiancan  hsuraace  Association  . 

Boat  Owners  Assa  ot  tka  Ui 

Greenpeace  USA 


Aniencan  Council  ol  Ule  bisaraaca.  he  . 
Financial  Etecutncs  tastitiite 


Boat  Owners  Assn  of  tka  \li.  . 

Mobil  Corporation 

American  Healthcait  htshtafe  . 
American  Medical  Assn 


United  Biothertiood  ot  Carpenters  ( Jalaan  al  Aamica  . 

Anwiaa  Ocopational  Therapy  Assn.  he 

Cawcfc  CoiMration _.„. 

hlaraaUaaal  Intherkood  ol  Teamsters 

Amdahl  Corp  

Embassy  of  the  Repubic  ol  Sriuth  Alhca ~_ 

Rational  Assn  of  Realtors 


Chcaio  Mercantile  EjEhange 

Rew  Yort  Mercantile  EKhanga 

Jewish  Peace  Lobby  

Outdoor  Adwitising  Assn  of  Aiwica  . 
Moliaa  Pictai*  Assn  of  Amenca.  he  _ 

USTPaMclWaiis,  Inc  

Aaiancan  Pi*si4ent  Companies,  ltd.  . 

American  Petroleuffl  Institute  

Northwest  Airlines,  he  . 


Independent  Petroleum  Assn  ol 

Waste  Management.  Inc 

E  I.  du  Pont  de  Nemours  I  Ca  

Hill  I  Knowfton  (For:Aseptic  Packaging  CouncH)  . 
Hill  t  Knowlton  (For£olorado  State  Unrveisity) ._ 

Federal  National  Mortgage  Assn  , 

AmerKan  Israel  Public  Affairs  Coram  

American  Agnculture  Movement.  Inc I 

US.  Chamber  of  Commerce  

Aeroiet  General  Carp  ..____ 

Heublein,  Inc  

American  Paper  hstitute.  he 

Florida  Power  8  Light  Co 


American  Soc  ol  Pension  Actuarin  . 

Abbott  Laboratories 

American  Petroleum  Institute 

Reinsurance  Assn  of  America 

American  Bankers  Assn  „ 

Electmnic  Industnes  Assa  , 


Price  Waierhouse  (For^lnvestment  Co  hstitata)  . 

Electmnic  Industnes  Assn   

Guam  Office  (For Joseph  George  Bamba) 

Guam  Office  (For^nthony  C  Blatl 

Guam  Office  (For  Gordon  Mailloui) 

Matsushita  Electnc  Corp  of  Amenca  

Cigar  Assn  of  America.  Inc  _____ 

Pipe  Tobacco  Council . 


American  Assn  ot  Eiporten  (  bnpoftan  . 

Schoeller  technical  Papers.  Inc 

Toy  Manufacturers  of  Jimerica 

Westinghpuse  Electnc  Corp 

Apple  Computer,  he  

Atlas  Corp  

CiU  ol  Houston 

Emarsn  EhcMc  Ca .... 

EgoitaMa  al  toara 

ESCO  Electronics  Corp  . 


Gross  Pointes-harper  Woods  Study  CammiBee  for  Ottrail . 

Institute  of  International  Bankers  

Inwstment  Counsel  Jlssn  of  Amenca.  he  .; 

National  Assn  of  Marine  Manufacturers  

Ratnnsl  Auloaialiih  Onhts  Assa 

POly  haMin  Maaalacbaais  Assa  (PRIA) 

Puerto  Rieo  Fodaiat  Attain  Maiiastntian  . , 

Robinson  Terminal  

RJR  Nabisco  

Taiwan  Power  Company  . 


Utility  Nuclear  Waste  and  Trsnspaitatiott  Profnai 

American  Mining  Congress 

Societe  Generale  de  Sun(eillance,  SA 

Siemens  Energy  8  Automation,  he 

Consumeis  Union  ol  US  .  Inc 


Receipts 


15,0M.00 

252.72 

3.74IJI0 


16.0(0.00 
IMM 

11,I25J0 
3.751.00 
191.75 
2.5O0.0O 
4.6n.00 

18.102.16 
IMM 

IS.K|jn 
UMM 


3.BS0JI0 

5.000.00 
2.000.00 
26.500.00 


9.0((.00 

1.000.00 

175.00 

4.000.00 


3.SS«J( 


l(.00(JIO 
1 1.749  J( 
3.000.00 
230IJI0 


17.2S(.N 


15.000.00 

5.000.00 

200  J)0 

"2SJO.OO 

62SM 

389.00 

1.500.00 

1.500.00 


lOIJK 


SBOM 


1,400.00 


5.202.S0 


219.024J6 


6367.70 


6.971.55 
S.160i3 


Eipendituias 


i7jn 


l.MJU 

"725.93 
211.42 


699J0 
331.549.00 

iiio^od 

75.00 
80.64 

Hist 

100.00 

667.41 


2J4(J7 


10W.C7 


52J0 
ZIXC 

2855 
13.95 
67.79 


42.620.15 


323.90 


43i4 
19.77 


Halfpenny  Hahn  Rxhe  8  MarckoM  (FarARaaalia  Sonaca  hdastiy  Assa) . 

Claro  Y  Cia  (lor  Compama  Sud  Aawriciai  (t  Vnowi  SA).  et  a 

Secretanal  of  Commerce  8  Ind.  0*i*h*aw(  d  MBncaCEOOH)  ..___._ 

United  Steelwortars  ol  Amenca , 

UST.  Inc . 

Rataaal  Ceaparrinc  Business  Assa 

TrItaw  Bnaleastini  Ca 

Caaan  Can*  . 


il  Eketiie  Ca 

Aflianean  Dental  Assn 

Handgun  Control,  he  .. 
Farm  Credit  Couxil  .._ 
General  Atomics 


American  Fed  of  Teachers  _. 

Central  8  South  West  Carp 

USX  Corporation 

Fcrleral  Home  loan  Hortiage  Corp 


Cenlanor  Energy  Corp 


Tort  Life  Insurance  Compaoy  . 

Soutkwesteni  Bell  Corp  

Donrey.  he 

Council  for  a  Livable  NorM  . 


Bewndge  8  Diamond  (Forftcifc  Ounhp-GRB) . 

RSRCorp __ 

National  Comm  to  Preseiw  Social  Sacunty 

US  Public  Interest  Research  Graup 

Recyclcrs  of  Copper  Alloy  Products  

American  Israel  Public  Affairs  Comm  

Consumers  Union  of  US .  he 


Hill  8  Knowlton,  Inc  (For.Central  Rebrasta  PaMic  Poonr  I  kiitatm) 
Hill  8  Knowlton  (ForFlonrla  Municipal  Ehdric  Assa  (FICM) 

Hill  8  Knmrlton,  Inc  (ForKjOddes  Resources) 

Inwstment  Company  Institute _ 


1330ilO 

IJ3 

tJMM 
11.250.01 
ttfilKM 

iW76S 

12.06 

373.90 

31.50 

14J34.47 

uooS 

3.000.00 
15.575.04 
47J6 
1.501.00 
1.000.00 

95.00 

1.58(38 

321.50 

5.69149 

15.99324 
2.500.00 

IJ69i0 
230  00 
223.09 

...........™ 

414.42 

75.00 

"iiuis 

2J8OSJ0 
2J6S9.96 

43945 

i 

idiui 

612.41 
2000 

'  iTiSi  1 

•— — «- — • 
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Oi|iam(iw  w  l«4iin4Ml  Filmi 


1 1  iom.  is»  K  ttm.  m.  mi  NnMitoii.  dc  took 

SilwUMn*M.  In.  1730MSt.  NN.  nil  Wiili«i|ioii  K»03i    .. 
D«a«  Hmmm.  21S  FMoiDNmh*  km .  S(  Wiskuiitw.  DC  20003  . 
1 1  IWtaa.  1711 1  SMt  ■>.  m  HMMfM,  R  2tM - 


I 
I 

k. 
k. 

t 

k. 

r 

•i. 

h. 


K  20016 


Itonki  1.  Sim*.  1334  6  St  NW  M  n.  Irtii^n.  OC  2001 

MdM  E.  imm.  ISM  K  St .  M  WulMgM.  OC  20000  

M/ISmm.  13»llniTork«w.  NN.liOOIMM«fK«.  OC 


Simon  I  Cmtimi.  kc.  1001  CwMCticiit 
Do 


M*..mI.H35 


;20ooi 


Wastiinitoii.  DC  20030  . 


Si 

Oi  . 
Dd. 
Oo 
Of 
iC 


1100 


.1410 


DC  20030 


1 1  SofiiM,  444  NMtt  C*»M  SMM.  NOl  IIMMIIo*.  K  20001 
i  K  SapM.  SSS  I3n  SMit  W.  HIIMI  MtUMfMi.  K  20004 
1 0.  SntMi.  mo  A  Fwrtai  StiMi,  KOI  MoMdnj.  VA  22314 
WHuii  G  Smim*.  IIU  IM  SI.  N».  IM4  HMMfM*.  K  2000S 

Oo 

Do         - 

lima  H  imff  <*.  HOO  IStti  Slieet.  MT  Suite  »0  Wasiim|toii.  DC  20005  . 

Suplwn  G  Smtu.  1111  19lh  Strwt.  NW.  HOg  MislMigtaii.  DC  20036 


SMMo  tm  SIM  Hnnar  t  Flw.  1440  Mm  fWk  tmm.  NW  WnlMfWi.  DC  200IS  . 


k 

k. 

k 

k. 

k. 

k. 

k. 

k. 


k_ 
k  — 

EkMrii  Stomtn.  USS  ComKticut  Urn..  MUmMwIm.  K  20030 

■mi  1m*I  Shoiin.  1722  E)e  Street.  MW  WiHwjlM.  DC  20000 

Umei  I  9M*n  Jr .  1 100  Connecticiit  km..  NW.  1(20  WHiMflM,  K  20030 

Glen  i  SkwtaH.  PO  tm  524  Mmneioolis.  MN  JM40-0S24   

Paul  A.  SkriOut  Jr .  1000  Connectrcul  kmnut.  NW.  1706  WaUiniton.  DC  20036 

k ___. 

k— ™_ -_ — 

k .^ 

Do . 

Do  

Dak  0.  Slupa,  3707  WMOum  Tnct  PA  Da  01700  hOiHip*!.  M  4i2H  ... 

I  T  Slider.  15t*  I  »  Stuep  NW  NaUimiton.  K  20005 L- 

I  J.  Slinn,  260  MaOivin  •¥eitue  Nm  rort.  NY  10016  

Mm  t  SiMi  J( .  CapM  G<llefy  Ent.  IU5  iOO  ItontwM  kmmm.  SM.  0700 

BnlM  il  SIOM.  1900  R  Stiat  NW  Wumtm.  DC  20049 

DnM  p.  ShiM.  1010  Mjcorsm  Am.HWAOO  HnlMtlDo.  K  20007 

Nrilf  ClfflpMI  Skwe.  16(7  K  StraM.  NW.  1710  Washinfton.  DC  20006 

SlMT  t  Lottos.  1224  l7tK  St .  NN  WMtlMfMn.  X  20036 

SmO  Dvsineu  Council  ol  4iti«fKa.  Inc.  Pd  On  4299  CohimOos.  GA  31104  ..... 

Dm0«  T.  SmIIs.  316  PennsylMna  Aw..  SL  0304  NWMito*.  K  20003 

DmM  E.  Sniilm.  1099  I  St .  NW.  11100  NHIM»n.  DC  20036 

C  DOMlai  SfflitH.  1850  M  St .  NW.  WOO  W|]llffl|(on.  K  20036        

Cartti  C  Sfliitn.  400  KiYital  BuilOmi.  One  Unnn  Soutre  Cliananoo|>.  TN  37402 

I  AMi  SMlk.  140223-000  POBa  4200  rtiree  Rrvers.  TX  7N714200 

I H.  Saa.  015  lOtk  St.,  NW.  4507  Washiniton.  DC  20006  

FiMk  tmm  SmU  Jr..  P.O  Oar  1365  Columtia.  SC  29202 

JMb  k  ym.  liSO  WiMn  Bookvard.  tlOOO  Artuigton.  VA  22209 

jMrik  L  Um,  900  ITtk  Shtet.  NW.  1520  WaiAMflon.  K  20006   

JriiM  R  SMN  Ji .  (00  Nort*  IMk  Stnat  Dnniitkaffl.  AL  35291 — . 
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Nckart  F  Smith.  1090  Vanmil  Am.  NW.  11100 
latart  E  Smith.  1730  K  St..  NW.  11300  WaskiMlM.  DC 

Saca  lk»e  South.  1275  PamikMia  Am.  NW.  MM  Wiiki«|la«.  DC  20004 -~_ 
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r«i  Satt,  410  1<  31..  St  WMkHHaa.  DC  20003    

W.  Ban  SMk.  kt  MaKkaab  Plan  ki«aM»eiis.  M  46255 

1 1  tatmm.  tm.  1000  CakikclicK  Am  .  NW.  1302  Waskiofton,  K  2003(  . 
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Matim.  Oa*  Stak  Sttaal  Ooilai.  HA  02107 

nan.  l(Sl2  Flemini  BuMint  Des  Moines.  lA  i 

II.  Inc.  2550  M  Strict.  NW,  4300  Washinfto 

id.  PWI.  4700  E  Wiskineton. 
1301  Washinpon.  DC  20003 


12  Fleminf  BuMinf  Des  Moines.  lA  50309 

Inc.  2550  M  Strict.  NW,  4300  Washinftoii,  DC  20037  . 
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David  A  Smithermin 
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Janet  G  SI  Amand,  1225  19th  Street.  NW.  4410  Washington,  DC  20036  _ 
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Theresa  Stanion.  3150  Spnng  Street  Fairtai.  VA  22031-2399 

Joseph  M  Stanton,  1000  Vermont  Am  ,  NW.  4800  Washington.  DC  20005  . 
Michael  J  Stanton.  1620  En  Street,  MN.  410OO  Washington,  DC  20006  _ 
Stanton  8  Associates,  13I()  19th  Street.  NW  Washington,  DC  20036  . 
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Lois  Startey.  Suite  ill  1745  kHamn  Daws  Hwy  Aitinfton,  VA  22202 

Kent  D  Slanralt.  501  School  Street.  SW.  8th  Floor  Washington.  K  20024 

James  D  Staton.  320  Timtiertrook  Dnve  Waldorf,  MO  20601  
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Steele  Silcoi  8  Browning.  PC .  1200  191b  Street,  MN,  4(04  Waskinglon,  K  20036 

Allan  Stem.  1 130  Cpnnecticiil  Am  .  NW,  41000  Washington,  DC  20036  ..„.,. 

Dan  Stem.  1666  Connecticut  Ave  .  m.  4400  Washington.  DC  20009  

Victoria  E  Stem.  3900  Wisconsin  Ave  .  m  Wasbingtpn,  K  20016  

Barry  P  Steinberg,  1030  Fitteenth  Street.  NW,  4500  Wishingbm.  DC  20005 

Rena  Sleinnr,  1350  New  York  Am  ,  NW.  41100  Washington.  DC  20005-4790  
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John  C  Stellman.  1725  Jetterson  Oavis  Hwy.  4500  Arlington.  VA  22202-4102  . 
Jack  L  Slempler.  1725  Jefferson  Davis  Highway.  4900  Artingtoo,  VA  22202  ... 
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Haarmann  8  Reimer  Corp  ._ 

Kansas  City  Transrt  Autkotiljr 

NY  Metropolitan  Tnnsppitatioa  A(Mcy  ._ 

National  Assn  of  Foreign  Trade  ZoMS  _ 

S  8  F  Warehouses.  Inc  

San  Francisco  Public  Utilities  Commission  . 

Transportation  Advisorp^rvce  Gnwp  _ 

New  England  Telepbone  Company _ 

Amencao  Petrokum  kstituk _„_ 


Katten  Huchm  Zavis  8  Dombislf  (Forkfawl 

ktional  Audubon  Society _ _ 

Amencan  insurance  Assn  

American  Assn  of  Railroads 

Arthur  (^meron  

Cincinnati  MicrowaM.  kc  

Norfolk  Southern  Corp  . 


Radio  Assn  Defending  AirwaM  RifMs.  kc  . 

Scan 

Alloy  Surlaces  Co,  Inc 

General  Motors  Corp  . 


Pugel  Sound  Naval  Bases  Ann,  kc  (FSmi 

Service  Engineering  Company  _ 

National  Cattlemen's  Assn  


Skeel  khtal  8  Air  Conditiooing  Conttactots'  Rafl  Aisn  , 

Amencan  Occupational  Ttierapy  Assn,  ke 

American  Institute  ol  Architects 

Goldman  Sachs  8  Co  

Alaska  Native  Health  Board  

Assiniboine  and  Sioui  Tnbes 

Houltpn  Band  d  Mahseets 


Ue  da  FlMibPku  Band  of  Lake  Superior  Cbipptw*  kdiam  . 

Miitti4to8lln|  Ipundry  Assn.  Inc 

Seneca  Natna  of  kidians 

Shakopce  Hdewakanlon  Siom  Community  of  Minnesota  . 

Standmg  Rock  Sioia  Inb* 

Shee  Atika.  Inc .._.. . 

Western  Pioneer.  Inc  '. 


National  Vblunteet  Fire  Coancil 

Tobacco  Institute  

Baltimore  Gas  8  Electric  Co  

National  Trust  for  HistotK  Picsanati**  . 
Merck  8  Co.  Inc 


National  Grocers  Assn  

Spence  Group  (For:Association  tor  Commuter  Transportation,  he) 

Bostrem  Corp  (Forfire  Equipment  Manufacturers  8  Servicet  Assn,  ke)  . 

Fdderalion  for  Amencan  Immigration  Reform  (FANI) 

tatipttal  Air  Trattic  Controllers  Assn 

City  t  County  of  Denver.  Director  of  Aviation  

Connecticut  Municipal  Electnc  Energy  Coop 

Former  Residents  of  Centralia  Pennsylvania  

Ft.  Wayne-Allen  County  Airport  Authonty  _ 

IMIigk  NartkkamHi  Airport  Authonty 

kbMNpplia/St  Pad  IMopolitan  Airport  Conmisik* 

Nuftkcin  CditonN*  PkNr  Afincy  __...___ ___., 

St.  Uiek  Cppn^,  Fhridi 

National  Sdckli  dfnhniond  Engmicrs 

Westiogbottse  Ekctric  Carp 

U.S.  Chamber  d  Conmafc* 


Air  Condrtionittg  8  Rdrigerdion  kstitute 

Amencan  Soc  of  Anesthesiokigists  . 


nAssi 

Independent  Data  Communications  Manutactunn  Assn  . 

National  Collegiate  Athletic  Assn 


Sheet  Metal  8  Air  Conditioning  Contractor!'  Nat'l  Assn  . 

Financial  Sennces 

Stewart  8  Stewart  (foriibbey  Gkn) 

Coca-Cola  Company , 

Amencan  Petroleum  Institute 

McOermott.  Inc  

American  International  Group  . 


Crop  Insurance  Prottessionals  d  Antric* 
Edison  Chouest  Offshore 


Pelican  Rapids  Economic  DcMlopment  Association 

International  Communicalions  Industnes  Assn  

Public  Securities  Assn  . 

Motor  Vehicle  Manufacturers  Assn  d  the  US.  tac 

International  Longshoremen's  Assn  AfL-CIO 

National  Spa  8  Pool  Institute 

Philip  Moms 

UniMtsity  Nosprtals  d  Ckvdand 

Ecbert  Seamans  aenn  8  Mellolt  (Fdr4hctbiister  Enttitatament  Corp) 

Edait  Seamans  Chenn  8  UeUott  (Forfommuoitr  Transportation  Assn  d 

Ancrica). 

Echert  Seamans  Chenn  8  MclloO  (For-Omiel  Corp) 

Eckert  Seamans  Chenn  8  Mellon  (ForRavenswood  Atominuffl  Corp) 

Manufactured  Housing  Institute 

Amencan  Road  8  Trjnsportdioo  BoiMen  Ann 

Air  Force  Sergeants  Assn.  tac  _ 
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Edison  Electnc  Institute 
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Spinel  8  McOiarmid  (FdrJUIiance  d  Resposibfc  Ekctric  Systems  tor  Enerpr 

Aoess). 
Spiegel  8  McOiamiid  (ForAiarican  Canununilks  tor  Ckaaup  Efuity  (ACCQ)  . 

Cbrysler  Technologies  Corp  _ — 

LTV  Aerospace  8  Defense  Co  . 
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143040 

145140 

1400.00 

909.00 

1459.(1 


7948 
29.05 

iao( 


3(340 


44240 
25.00 


282.02 
2.10040 
2466.05 

10.083.36 

7s:iio 
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Orpwnhw  or  Mmtn\  Filw| 


114 EM CnglUdt Mk M  72201 


UHi  diet.  «  72201  . 
M  72201 


I  OmaM  Smos.  Inc.  Ill  Cintv  Stnd  Unie  Dect.  «R  72211 
Sintw  t  Man.  1330  ComMCtcut  *w .  Mfl  WisMniton.  K  2003C  ..._ 
Ot 


Bi. 


Giry  H  Sbn,  122  tlarti»*t  Aw.  «  MsIm|1m.  DC  200O1  

Ihclart  N.  Stinttn.  1100  Hisuciiustfls  Am  .  m  NniunitM.  K  20O1 . 

CMdr  M.  SiMn.  1129  n»  StiHi.  NN  WiiAmitMi.  DC  2008  

MOiMl  I  S(tMi4. 1730  H  StTMt.  NW.  M07  Wnliiii|tiin..  K  20031  

CuflM  L  SttMft.  808  17tli  StrM,  NW  1300  Wasli>n|twi.  K  21808-3910  .. 
Do ™ - 


MM  I.  Stawt  lOSO  ITtk  9.  m.  1700  Nl: 
$M*a  StaMt.  (J»  Dm  LMwi  8  M««ttM  12SS 
T( 


K20n7 


a  P  Simrt  000  17tli  SMM  W  1300  Nnki 

.^  fTTfffl^lf       

9* 

9t 

Oi                                                                                                    

fi                                       

Pi                

Or                                                                                                   

Bi 

Di  

EkaMh  SW,  18S0  M  Sliwt.  IM.  ISSO  WnAiniton.  K  2003(  . 

Dm  SMtaiM.  17S7  N  Stntt.  IM  Wi>Mii|tM.  DC  20038  

Lm  J  StiHMll.  1101  MmM  Im.  m  Witliiiifloii.  K  20008  _ 


.  K  20008  . 


tamt  S  StilMll.  3803  Omoon  CI  Atajmlni.  VA  22309  . 
Umi  Sim.  1667  K  Stiat.  NN.  1710  NumnitM.  K  20006  . 
iMi)  E  Stintr.  1919  Pniuytvima  AtWM.  W».  tSSO  WasMnf 

llMMtli  F  Sliniif.  2200  IM  M  Mnndni.  VA  22314 .___ 

HMI  A.  Shnw.  1957  E  SbHl  Ml  WmAwiIw.  W  20008 

fliClMOill  *  Amk*.  Ik.  313)  C«HK&»>  Ammw.  M).  I70S  MisHminin.  DC 
~      I  F.  SMMIW.  499  Sm»  Um  SUM.  X  fl03  MmAmiUii.  DC  20004  . 

Di : .. 


C>  SWtt.  600  Mvfydfid  nnWN;  9N  Wnhtft|fofi,  DC  20124  ^...,„.  ...,..mm 
L  aMiblef.  IMfi  Wicsmai  Ahm.  NW.  ht  Floor  WisImMh.  OC  2000  . 

xaoK  — 


MHk  \u  Sisnt.  777  N  CjpM  SbHl.  MID  Wislnoitoii. 


IMSmMMA,  ' 

•i.ocaooi 


00  200)8 . 


K  20008  . 


Fiord  E  Sloiwr.  1120 

Anna  Slout.  122  C  SkMl  Ml.  1740  Nttkiiidai. 

Rotwit  FrinciS  SIM.  UK  I  SUM.  Ml.  IMOW 

Susan  M  SM.  1010  WscMsm  A«wm.  Ml  WiiAIMii.  DC  20007 

Wlitffl  M  SUNT.  2i01  M  St .  Ml  WMliiiiilM.  DC  20037  

JO**  L  Sloal.  1800  X  St..  Ml  41011  WnlinitMi.  OC  20006 
MdMl  L  Sniu.  218  2ii4  Si .  SE  Wasnmeton  DC  20003 
SiMf  FMctar  Caninr  IMtef  HoOie  (  Smiih.  400  K/)stil  Buildini  0* 
Utritr  ]  Sirwfi  ■.  1100  ISin  Sintt.  IM.  1700  WmIm|^.  DC  IWH 


RiriDond  L  SltatsAiirMr.  801  Peinsrlvinii  A« .  Ml.  0700  MmAmIm.  K  20004 
-  I  Amdm.  Ml  ifln«M0M.  DC  20008 _.. 


IWltlMMM. 

.  Ml.  onoMi 

Terrwct  D  Slmit.  8ll  ConnKMiil  / 

0<vi<  R  Straus.  13S0  llni  York  Amrm.  IM  Wasli<n|M7  K  2000S 

RkIiM  H  Stiwttr.  Federal  Bar  Buildin|  181S  N  StiMl.  Ml.  1000  WnkmitM. 
Sh(tai  f  StncklM4,  1 10  Maryiainl  Am..  K.  1409  Naslrm|toii.  K  20002  .._ 

Caxl  SbHiM.  777  K.  Capitol  Strtct.  f4I0  NmAmmIm.  DC  20002    

JKk  i.  Slivii.  1122  Calorado.  1307  tosMi.  IX  78701  _ 

Stroock  8  StRMCk  t  Imw.  IISO  17ni  St..  Ml  Waikiiiilo*.  DC  20038 

Do 
UMliM  H.  SbwA  800  MA  nan  Dnw  Sclwwtiirt  1. 60198 


Dm  Uw*  S«Mit  CAMmohi.  in  37402 


OC  20008. 


Coiy  K  Straw.  80 IW  SKHt  Upl  0)»«>tMtt  301k  FlMT  Nm  tM.  ■n028l  _ 

OmM  ■.  StM«,  127  ImMiiii  HmO  Am*.  CT  08OOI  

On*  T»|I«M.  1400  18lk  SUM.  MHHiitailn.  DC  20038-OC91  

lank  f.  imm  Jr..  P.O.  Oa  1113  Minn<ii.  Ml  SS440 

CMMnM  S«M«i«.  )0S«  K  StiMl.  Ml.  1330  «MM|Im.  DC  20007  

CHarlos  S  Sullmn.  II  ISlh  S(ro«.  At  18  NtlAMflM.  DC  20002 

Francis  J.  Sullivaii.  16  W.  Walnut  StfMt  AlBiii*ia.  tM  22301 .. 

6atl  M.  SallHM.  102S  Tkonai  JoHtnon  St .  Ml.  HII  Waslunitoo.  DC  20007 

ItMCi*  Z.  SllM*.  1008  «MMII  •wtovari).  Suite  3012  «nin|toii.  VA  22209    „... 

HnMi  Cm  Srtnw.  3133  CaMMicut  Antnue  m  1705  MsAiniton.  K  20001 . 

■"^-  "^n.  2251  MXMM  Am..  Ml  Wasnin|ton.  OC  20007 

.  Ill  ISlk  St..  K.  16  Waslnnrori.  K,  20002 

1 1  SrtMH.  1507  (jtMMM  stmt  IfcliM.  VA  22101 


Sainm  I  CmmmM,  1211 

Do    

Do  

S«*ni  iiimir' ion  Cmw^^ 

Do 
Ol 


KMK 


K2M38 


Ik.  ISO? 


^   Oi  . 

Ol  . 
RKktrtJ. 

Do 

Do 
CAartn  Siiodoftin.  21480  Pacitc  Boulevard  Sttninf.  M  22170  . 
OoaaM  0.  SitUM<«.  ISOO  A  Street.  IM.  4200  WasAmftoa.  K  20005  . 


VA22I0I 


SrilMriiM  AMI  t  Omaaa.  1275  PoaanKvaaia  Amm*.  Ml  WasAiniWi.  K  20004 

N.  n*Miliini!''i52iivM'iiiii^  

M.  MOO  mm  OM,  moo  AM«iM.  Ik  22209 

I K  tMitln  Jr,  1730  DMt  WmO  Anmm.  Ml.  I4I719  WnAMflOii.  K  20038 

Dt - - 

Sflvia  E  Smavai.  1801  A  SirML  Ml,  41 105-1  WasKiniton.  DC  20006 

OotanA  Siaitz.  1225  I9»i  StiwL  Ml.  4210  llaskiiir<>".  DC  20036 


I  A.  Smmoj.  25  LMOiia*  Am.  MA  Ntskmitoo.  K  20001 

ibSoMMiJr.  1331  PtmnylMaia  Am..  IW.<13004IIIMm|Im.K  20014. 
FnMc  II  Si«L  720  East  Wsconsia  Anmm  MItakoa.  M  53202 
UtM8  M.  Samoa.  10065  East  Harvart  AaoMt  Hmmt.  CO  80251 

mm  0.  Ooaw  *..  1133  1911)  SI .  Ml  «MmmId«.  OC  20036 

i|N«  SoAllMOO  18IA  Strvl.  Ml  NasAiAftw.  K  20038 


BmO  k  SiMt.  BKaan  PHralaOTi  Caaacil  PO  Oa  12047  StnaafaM.  1 OZTM 
I  P.  Snbal.  1101  MflDont  Ah  .  IM  Naskxitfoii.  K  20005 


Talt »..  625  kMuna  Auenue.  Ml  1500  NasAmiton,  DC  20004  . 


EaiploiotfCliit 


Stipken  Gi*«v.  lac 
SItpliens  Gioap.  lac 


Dear  Steams  8  Co 

bluem  SawMi  naaacial  Caiv  . 
Ca-OparatM  Caatial  SaaA 


Caalitaa  to  Pioieli  Aaanca's  TnOi 

Coon)ina4ora  de  Or|anuacioncs  EmgMsanalii  Oi 

CSO  Comoany  

Hutuai  L>le  Insurance  Compaor  lai  CofflaMtM  ... 

Amencan  CnnI  Utiertcs  Uaw  _ 

Natioaal  Rural  Eloctic  Cea>orittM  Asm 

tnaMr  HoiAfaflon  OaaiO  il  TnM 

Paari  Saw!  PMmi  t  L«AI  C« 

Fkral  Tra*  Coaacil ....- 

MMaMi  Ca .^.. 

TaMM  Ci  ■ 


IMiMtl  Ocaao  ladastiHi  4 

Sloica  Slael  „ 

Ronl  Trade  Council 


8  Stewart  (For  Hudson  Industries  C«)T)  . 

I  Stewart  (ForAmiMe  Qass.  Inc)     

t  Stomt  (ForiiHtai  Glau) 

Ca :. 

aMamwi,  nc    g     ,  

Smrtk  Cortaa  Caif  _ ■ 

Stewart  and  SteiMit  i _. 

Timken  Co 

Tomn|ton  Companj       

Sacaiiias  Industry  Assn 


lari  Unnn  United  Auto  Iwiiici  t  Arc 

Anancaa  Medical  Assn  

Nataaal  Vietnam  Vcrterns  Coalitm  ...___ 


Aaancaa  Elcctroncs  Ana  

Awaitan  Tnickini  Assat.  lac  ..... 
Associated  General  Conttadon  af 


Manwlle  Corporation    

Niliaaal  Assn  ol  Business  PACs 

S|ni|S  Industnes.  kK _____ 

Anarcaa  Farm  Bureau  Federatiea . 

Anancaa  CoMie  ol  Surfews  

AdwcaMt  lor  Hi|ti<Qy  8  Auto  Sdm 

American  Bankers  Assn 

American  Lea|ue  lor  Ei»oitl  t  Sacanir  Am<oact.  kic 

HeoWein.  Inc  _ _. 

tntmt Manulacturers  ot  America,  he         ,  ■   •  .,  ,„ 

OiaMcil  UanutKturcrs  Assn.  kic  

PSI  titero        - 

AIR  Oetense  Group   

CliJtianooja  Productioa  CatfH  Aim,  iI  iL 

Sonat.  loc  u ', 

Ibrtliem  Telecom,  kc - 

USX  Corporatioii  „ 

Sfiafil  8  McOiarmid  (ForAllianct  ol  ResponsiM*  ElactiK  Syitcan  lor  EnerD 
Amn) 

C*St  Ihrtli  America  11983).  he   

Rotaaal  Peace  insMute  Foiindatioa  .„__; 

Advocates  tor  Hignway  i  Auto  SaM| 

Adtiaacad  Telacomm»nicatioi»  Caff , ,  ■ ;, 

J.  A(M  8  Co.  kK     , 

Onjfhn  Carporatioii  

Zanck-Anancaa  kisurance  ComMif 

MoriM  Gaaraaty  Trust  Co       

TaaAoa  fias  Saiwes  Companr ...._._ 
mMomI  VAWtile  FedeialiM  .._____.______ 

Giaaal  Wis.  kic  __._, 

Batiaaal  Club  Assn  

Cilinns  United  lor  Renabihlflioa  of  DiMb 

Frank  Sullivan  Associates  

ITV  Corporation 

CMSomar  Bankers  Assn ^ , „ 

Stockkaldin  ol  America,  lac : 

■MiHl  Asm  o«  Trade  I  TdcAacai  ScAoois 
ClaoM  lAMbd  loi  lotoMititioo  ol  Enanli 

Atamada  Tipasportalioa  Aalkonly  ...._ 

AHaaatwa  a(  Amencan  Railroads 

Ratmal  UbMy  Products  Company 

l(ailocA»iOtb  Ban  Transportation  Auttwrilr 

MiHHA>l<tl  Port  Authority  (MASSPORT) 

Sana  Intr  SpleiTis.  Inc  

Tortomaea  Enfine  Corp.  lac 

Hercules,  Inc         

Manon  laPoratones.  Inc 4. 

Mnatck  Maa  Coapaaf  ol  Gooi|la.  Ol  A  _.^ 

Unika  Caapaar 

VAm  hMlilutf _____ 

County  Transportation  Aulkonly 

ot  Amencan  Railroads ... 

Nolioaal  Utility  Products  Campanf 

Heckir  8  Koch,  Inc  

TAKker  Pioftitt  8  Wood  (ForOtoip  NasAuiilM 

ConpuSmfC,  Inc  - - .„.. 

NdtfiliM  iBf  Amiicm  lHHM(ntnM  HnBni  ^.... 

hsUala  ol  Eloctncal  t  EMnaa  E*|aaon 

Corporation 

Manna,  tac 

OH  Co  

I  Pocka|in|  Institute  _ ___. 

8  lealtier  Goods  Minatictaan  oi  A— itA.  kc 

IkdieKar  Assn  ol  Amenea.  tac  ■ , 

Memational  Brotnertood  ol  Teaanton 

Ooctaac  Oau  Systems  Corp  

IMtawlMi  Motual  Lite  Insurance  Co 

Faiaanr  EdMatonai  t  C>Operalna  Um*  iI  Aaarica 

m  rwMiiitiiiiiii  c«» 

(NMOHB) 

laaiiCM  fllraliaa  koMalo  .____„__ 

American  Medical  Assn 

Talt  Stettmius  8  Holiislet  (FoiOosimeltr  Corp  ol  North  Anarica) 
Talt  Stettmius  8  Hollister  (For  Great  Amencan  Bmadeastmi  Co) 


Receipts 


Eiptnditures 


2J4S.U 

— 

4.000.00 

130.00 

15.1DJI0 

vsut 

5000 

"Utiii 

430i4 

vatM 

IS,0S7.7I 

1201.71 

i8J0 

\m» 

2.I3S.0I 

750.00 

)5.00 

3.125.00 

497  JO 

liSOOJO 
9.000.00 
2.00000 

4.480,00 

50000 
41655 

I.400J0 

IMOJO 
8.897.» 

2550 

55  55 

2.076.92 
3.800,00 

5.00 

5.00000 

20.00000 

184  JO 

276  59 
9J19.92 

lOOOJO 
IIZSOJO 

103)231 
1.547  99 

4.618.77 

1445  00 

2S0.00 
25.69U5 

137  00 
3.672  96 

71.42 
7.$i7J8 

»"» 

saojo 

15.00 

3JSU8 

DSO 

IIJHJI 

4U.02 

ill 

4.691J8 
755.40 

1,75000 

3O000 

4,945J8 

UiOOM 

3.S0O.00 
5.000.00 

20083 
123.47 

7J0M0 

iOOMO 

1D6J6S.0O 
6.000,00 
24.999.99 

12,76708 

28.32122 

22SJ0 

4A2iS 

1.875.00 

625.00 

750.00 

10.790.62 
274.46 

50000 

50000 
25.854,28 

ijm.oo 

IIJSOOO 

18319 

560.00 
3.75000 

440  00 

1.42168 

322  55 

...„ . 
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Orianualion  or  Mmdual  Filin| 


Do 
Do 
Do 
Do 


Georp  C  Tau.  390  Uarvland  Ave .  NE  Washmfton,  DC  20002 

Susan  TannenPauii,  203i  M  St ,  IM  Washington,  DC  20036 

Eula  M  Tate.  17S7  A  Stmt,  Ml  Waskmeton.  DC  20036 

George  W  Tale,  2009  A   I4tli  Street.  4101  Arlington.  VA  22201 

Thonas  N  Tate,  1250  Eye  Street,  Ml  Waskineton.  DC  20005 

David  R  Talum.  527  Mulberry  Street  Macon.  GA  31298 


Taula  Walgren  I  ksociates,  510  C  Street,  NE  Washington.  DC  20002  . 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Victor  TamI, 


. 

ml.  1400 

6tA  Stnel.  Ml.  1610  WasAmi 

ton.  DC  20036 

diaries  A  Taytor  IB  499  South  Caprtol  St .  SN.  4401  Wnhington.  K  20003  . 
Gene  Taylor,  453  Ikw  Jersey  Ave .  SE  Washington.  K  20003  _ 


♦     Do I -...- 

MJcliaal  A.  Taylor,  tsn  A  Street.  NW.  13 


.  1335  Washintlon.  K  20005  .._ 

tttB  Twior.  815  IStfi  Si ,  NW  Wasliineton.  DC  20006        

R«liard  Taytor.  1819  L  Street,  NW.  4800  Waskmgton.  OC  20036 _ 

Robert  C  Taylor.  3800  Uncoln  Plaia,  Lti-5  Dallas,  TX  75201  

Wi'liam  S.  Taylor.  239  W  New  York  Avenue  Ijs  Vegas.  NV  89107  _ 

Joshua  P  Tenuta.  1120  Connecticut  Ave    IM  Washington.  DC  20036  . 
Cheryl  Terio,  1957  E  Steel.  NW  Waskington,  OC  20006 

Betty-Grace  Terpsta,  1726  M  St..  Ml.  4901  Washington.  DC  20036 

John  H  Terry,  PO  Bo  4878  Syracnse.  NY  13221    

Richard  Tessier  1133  15th  Street.  IM.  4640  Wasliington.  DC  20005 

Robert  D  Testa,  1726  M  Street.  NW,  II 100  Washington.  DC  20036-4502 

Teias  Committee  a  Natural  Resources.  5934  Royal  Lane.  4223  Dalits.  TX  75230 

Teitran.  Inc.  40  Walminsler  St  Providence.  Rl  02903 

Thacher  PioHitt  8  kood.  1500  A  StncL  NW.  1200  WasAinfton.  DC  20005 


Do 

Do 

Do 

Do 

Do 

Do  , 

Do  , 

Do 

Do 


Bennie  L  Thayer. !  75  Rdckie  Road  Caprtol  Hoglits.  MO  20743 _.. 

lanelle  C  Moms  Tlibau.  3000  K  Street.  NW.  4620  Washington,  DC  20007 

Alan  C  Thiebaud.  1667  K  Street,  NW.  41000  Washington,  DC  20006  

Douglas  E  Tliierwethter.  818  Connecticut  Avenue.  NW,  4900  Washington.  K  20006 

RoSerl  G  Thoma  2100  Pennsylvania  Ave .  NW,  4755  Washington,  X  20037 

Gorilon  M  Ttiomas,  1090  Vermont  Avenue,  NW,  #1100  Washington,  OC  20005 

John  L  Thomas.  PC  Boj  796322  Dallas.  TX  75379-6322    

John  W  Thomas.  119  Onnoco  Street  Boi  1417-D50  Aleundna.  VA  22313 

Melissa  Thomas,  3836  16th  Street.  NW,  181010  Washington.  DC  20010 


Robert  L  Thomas.  1319  F  SI .  NW.  41000  Washington,  DC  20004     _.._ 

Bitnl  Thompson.  1131  Pennsylvania  Ave ,  NW  41500-N  Washington.  DC  20004-1703  . 

Bruce  E  Thompson  Jr .  3000  K  Street  NW,  4620  Washington,  OC  20007 ^_. 

Dam  S  Thompson,  305  4th  Street,  NE,  Washington,  DC  20002 

Duane  R  Thompsaa,  1350  New  Tort  Ave .  IM.  4900  Washington.  OC  20005 ._ 

Kenneth  W  Thomplon.  1919  Pennsylvania  Am..  NW.  1800  Washington.  DC  2D0OS 

Do ....- _. 

Do  . 

Law  OHices  ol  Fred  Thompson.  12th  Floor.  Lile  8  Casualty  Tower  401  Chaich  SL 

Otis  N  Thompson,  Hoom  MU-S.  Ag.  Building  Washington.  DC  20250 

Patrick  Thompson,  4  World  Trade  Center  New  York.  NY  10048   

Richard  L  Tnompsln,  655  ISlh  Street.  Ml.  4410  Washington.  K  20005 

Robert  L  Thompson  Jr.,  PO  Boi  70  Fort  Mill.  SC  29715 _ _ 

W  Reid  Thompson,  1900  Pennsylvania  Ave .  NW  Washington,  DC  20068 

W.lliam  Douglas  Tnpnpson,  777  14th  Street,  NW  Washington,  X  20005  _. 

Thompson  8  Csmpioy.  1001  G  Stisat.  NW,  7tli  Flow  Washin(tpn.  K  20004 


I.  Til  3721J  . 


Do 

Do 

Do 

Do 

Do  . 

Do  . 

Do  , 

Do 

Do 

Do 


Thompson  8  Mitch  II.  On*  Mercantile  Center.  13400  St,  Imis.  MO  63101  .._ 
kitson.  3000  K  Stieet.  NW.  1600  Washington.  OC  20007 


Thompson  Mann  8 

Do 

Do 
James  L  Thome.  410  L'Enlant  Plaza.  SW.  42202  Washington.  DC  20024  . 

Jill  Thome.  222  NW  Daws,  4309  Portland.  OR  97209 .„ 

Margo  Thoming.  1850  K  St .  NW.  1400  Washington.  K.  20006  , 


k)hn  Thornton  444  North  Capitol  Street  Ml.  W45  Washington.  K  20001 

C  Ridgely  Thorp.  60  Wall  Street  New  York.  NY  10260 

Kalhryne  M  Thorx,  1100  17th  Street.  Ml.  41200  Washington,  «.  20036  . 
Walter  L  ThreadgilL  1200  18th  Street.  NW.  1705  Washington,  K  20038  .. 

luhanne  S  Thritt.  122  C  St,.  NW,  4750  Washington,  X  20001  

Susan  K  Till.  3800  North  Fairtu  Dnve,  44  Arlington.  VA  22203  ___ 

Wallace  Tillman.  1800  Massachusetts  Ave  .  NW  Washington.  K  20036  ._ 

Patti  A  Tilson.  Suili  520  900  17th  Street,  NW  Washington.  K  20006 

Timmons  8  Co.  Inc,  1850  K  St .  NW.  1850  Washington.  K  20006 

Do  


Do  , 
Do 
Do  . 
Do  , 
Do 
Do 
Co  , 
Do  , 
Do 
Do  , 
Do  , 
Do  , 
Do  . 


Empkiyei/Clieiit 


Taft  Stettmius  (  Hollister  (ForJtiogs  Entertainment  Co)  _ 

Taft  Stettmius  8  Hollister  (ForiTdcptione  1  Data  Systems,  tad  . 

Talt  Stettmius  8  Hollister  (ForrWald  Manulacturmg  Co.  tac)  

Taft  Stettmius  8  Holbstof  (FdrMestlaad  Oil  DiMlataiat  Cm)  - 

Federal  Express  Corp  

Common  Cause 


United  Auto  Aerospace  8  Agriciillural  taipleaiat  Hks  el  Amor. 

Amencan  Retirees  Assn 

AerospKe  Industries  Assn  ol  Amenea.  Inc „. 

Charter  Medical  Corp 

Association  of  Chinpractic  Collete 


Chambers  Development  Company,  tac  

Government  Aftairs  Policy  Council  Regional  Bafl 

Institute  ol  Scrap  Recycling  Industnes.  tac 

8  Company 


Cm. 


Associatnn  ot  Convemenca  Stores  . 
Martieters  Assn  ol  America 


Society  of  Independent  Gasoline  Martieters  ol 

University  ol  Pittsburgh  Medical  Center  

Association  of  Maximum  Service  Telecasters.  tac 
Natnnal  Assn  ol  Independent  Insureis 


Gene  Tsylor  Associates.  Ik  (ForEmpoi  District  Etactnc  Compaof) 

Empire  Gas  Corp _ 

Gene  Taylor  Associates.  Inc  (Forf  AG  Beanngs  Corporation) 

Gene  Taytor  Associates.  Inc  (For:Nortolk  Southern  Corp) 

National  Cemfflittee  lor  a  Human  Ule  Amendment.  Inc 


Fad  el  Labor  8  Congress  ol  Industrial  Organintiois  . 

M  Natural  Gas  Co 

Taylor  8  Mint!  (For:Die$sef  Industnes,  lac) 


Amencan  Bankers  Assn  

Associated  General  Contractors  oi 
Scon  Paper  Co 
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Americaii  laiistics  Assa 

PKitic  Gas  I  Elaetiie  Co 


Cape  Cod  Five  Cents  Savings  BM  . 

Casline  Partners  _ 

Chicago  Board  Options  Eichange  __ 

Citicorp  Mortgage  Finance,  tac _ 

Citicorp  Washington  (Banking) _ 

Dollar  Bank.  FS8 

Massachusetts  Bankers  Assn  _. 

Peoples  Westchester  Savings  Baak  . 
Third  Federal  Savings  8  Loan  Assn  _ 

Ulster  Savings  Bank  

National  Assn  lor  the  Self-Empta|ed 

Merrill  Lynch  8  Co.  Inc 

Southwestern  Bell  Corp  . 
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Teitron.  Inc 
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Millicom.  Inc 
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kitoelitarEiecutnies' Assn  ._ 
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Bart>ara  J  Varca.  1015  ISlh  Street.  NW.  4401  Washinpon.  DC  20005 

Donald  R  Vau|lial.  PO  Boi  2909  Ashebora.  NC  27203 


Nicholas  A  Velioles  1718  Connecticut  tonue.  NW  Washinfton.  DC  20009  _ 

Venable  Baetjc  Hooard  I  Civiletti.  1201  Ne*  York  to .  NW.  41100  WasKinetM,  K  2000S  : 

to  f... . 

to _.!..._ : 

Do 

Carol  Vertiy.  7361  Calhoun  Place  Rockwlle.  MD  20(SO :i__. 

Pamela  Venck.  16(6  Connecticut  Ave .  It*  Wasliin|tofl,  DC  20009 


Jeny  T  Vertler,  555-13tti  Street.  NW.  Suite  300  West  Washinpon.  DC  20036 

Frank  Verrastm.  1155  ISIh  Street,  NW.  1600  Washington.  OC  20005  

linda  Vickers.  1706  23rd  St.  South  Anm|ton.  VA  22202  

Oo    » . 

Robert  J  Vilhaoer.  1700  N  Moore  Street.  42120  ArtingtM.  VA  22209 

Ralph  Vinonch.  1875  Eye  Street.  NW.  4800  Washington.  K  20O06 


Vinson  I  Elkins.  1455  Pennsylvania  Ave .  m.  4800  Washington.  DC  20004-1007  . 

Do  


to 
to 
to 
to 
to 
to  . 
to  . 
to  . 
to  . 
to  . 
to  . 
to  . 
to  . 
to 


Walter  D  Vmyatd  J ..  ZiictHt  ScMIt  Rtsubirpr  t  MnsM  (((  17Hi  St.,  UN.  7lli  Fl.  Wasbington.  DC  20006  . 

to i „_ _ 

Virginia  AisociatHM  of  Railway  Patrons.  P  0  Ba  867  Richmond.  VA  23207  ___!  I  ™    Z 

Oina  ViDKcara.  1620  lit  Street.  NW.  41000  Wasliington.  DC  20006   . 

David  Vladeck.  2000  P  Street.  I*»  Washington.  DC  20036 __  . '"""' 

Nick )  VotcheH.  7325  Del  Norte  Dnve  Scottsdale.  A7  85258  ■_  T      '"' 

Earl  J  Volk.  245  Second  Street,  NE  Washington.  DC  20002 


Voi'swagen  of  Amedca.  Inc,  490  L'Enlant  Ptaia.  SW.  47204  Wasbiniton.  K  20024  . 

Douglas  K.  Vollmer.  801  18th  St .  IM  Washington.  DC  20006  .     . 

Ian  0  Volner,  1333 New  Hampshire  to.  NW.  1600  Waihmgton.  DC  20036 

Do 

Do 


Voipe  Boskey  6  Lyons.  918  16th  Street.  NW.  (602  Wisbin|too.  OC  20006 

Voluntary  Hospitals  ol  Amenca.  Inc.  1150  Connecticut  Ave .  NW,  4800  Washington.  DC  20036 

Volunteer  Trustees  If  Not-For-Pralit  Hospitals.  818  18th  Street.  IM.  4900  Washington.  DC  20OO6 

kignd  A  Voortiees.  311  First  Street,  IM,  4500  Wasbmgton,  DC  20001 _    .    _. 

Voryi  Saler  Seymout  (  Pease.  1828  I  Sti«t,  NW,  11  111  Wasbington.  DC  20036 

to 


to 

to 

to 

to 

to. 

to 

to  . 

to  . 

to 

to 


Tiflo'kir' 


Tort  to..  NW  Wukinfbin.  K  20006  . 


Frank  J  Voyack. 

John  A  Vuono.  Voono  Lavelle  t  Gray  2310  Grant  luilding  Pittsburg.  PA  1S2I9  . 

Thomas  D  Wacker,  2626  Pennsylvania  tonue.  NW  Washington.  DC  20037 

Res  8  Wackerle.  lOOO  Wilson  Blvd..  12300  Artiogton.  VA  22209  

Sadami  Wada.  9  West  57th  Street  New  VoiK  NT  10O19 


Robert  J  Wade.  1850  M  Street.  NW,  1600  Wtsliui|lon,  OC  20036 

Robert  Waffle.  1735  New  Tort  to ,  NW  Wasbiniton.  K  20006 

Wagner  Hines  6  Avary.  Inc.  1899  L  Strwl.  NW.  ISOO  Washington.  DC  20036  ... 

Andrew  F  Wahlquist.  1701  Pennsylvania  to.  NW  Wasbington.  K  20006  

Frederick  P  Waite  1200  19lh  Street  NW.  ISOO  Wastiineton.  K  20036 

Donna  Waks,  1627  Lamont  St ,  IM.  151  Washington.  DC  20010  „. 

Susan  Stephenson  Walden.  1350  Eye  Street.  NW.  1810  Washington.  DC  2000S 


EmpkiycifClieiit 


Banon  Collier  Co 

Blackteel  Tnbe 

Bumble  Bee  Seafoods,  he _. 

Clean  Coal  Technokjfy  Coalition _ 

Consumers  United  lor  Rail  Equity  (C.UJi£)  . 

Electnc  Transportation  Coalitm 

Fort  Belknap  Tnbes  

Geothermal  Resources  Assn  

Intertnbal  Agricultural  Council 

Jicanlla  Apache  Tnbe  

Koncor  Forest  Piodocts  Company 

Lower  Colorado  Rner  Authority 

LUZ  International  Ltd 

McKesson  Corp _ 

National  Wetlands  CoalitiM  

Natural  Gas  Supply  Asm 

Oneida  Nation  ol  New  York 

Seneca  Resources,  kc 

Sa  Corp  _.. 

Toyota  Motor  Sales,  USA.  kc 

TransAlta  Resources  Corp  . 


Uranium  Producers  of  Ainenca _ 

Wagner  6  Brown "."" 

Van  Scoyoc  Assoaales.  kc  (ForMmiier-Suscb  Cnnpinies)  ZI 

Van  Scoyoc  Asncnfes  (ForfkMpim  kittmitiooal  Corp)  

Vm  Scoyoc  Auodafes  (Fif£nlibM  d  EPSCofI  States)  

Van  Scoyoc  tasoculH,  kc  (FdiJ>i*sser  Industries.  Inc)  _.. 

Van  Scoyoc  Associates  (ForOu  Pont  de  Nemours  t  Company.  E.IJ 
Van  Scoyoc  Associates.  Inc  (For  Golden  Rule  Insurance  Company) 

Van  Scoyoc  Associates  (For  International  Paper)  

Van  Scoyoc  Associates.  Inc  (ForNational  Asm  ol  I 

Van  Scoyoc  Associates  (ForrOuanex)  _ 

Van  Scoyoc  Assxiates  (For  Scott  Paper  Company)  _. 

Van  Scoyoc  Associates.  Inc  (ForThe  National  Assn  of  lite 

Van  Scoyoc  Associates.  Inc  (For  Tulane  University)  

Van  Scoyoc  Associates  (For  University  of  Alabama  Syskiii) 

Van  Scoyoc  Associates  (ForUSFiG  Insurance)  

Van  Scoyoc  Associates  (ForWeyertiaeusefl  

Pacific  Gas  A  Electnc  Co 

Amencan  Nurses'  Assn „_ ____. 

American  Petroleum  Instibile 

Capital  Cities/ABC.  Inc  ., 

Syntei  (USA).  Inc  

Stedman  Corporation 


Ampatwri  of  American  PuMisbers  „ 

AmfiCM  Insurance  Association 

CWNpiq  Computer  Corporation  

Ctainter  6  Business  AssKiatnn  

NMrmtional  Mass  Retail  AssacMtiM  . 
Wal-Mart 


CNA  Insurance  Co 

The  Federation  lor  American  kimigntion  ktorm  . 

Inintfte  Natural  Gas  Assn  of  Amenca  „ 

hMiaiiCo  

Cofflmiiii'icaliiil  tor  Agncutture.  Inc  

kbwnl  Asm  of  Cnp  insurance  Agents 

Boeing  Company _ _ _„ 

Tobacco  Institute 

Allied-Signal.  Inc  

Bank  Tan  Group 

Citicorp  Washington,  Inc  

City  A  County  of  San  Francisco 

E.  k.  Warburg  Pincus  t  Co.  kc 

Mcnl  Eipress  Corp  

GohlfflM  Sachs  A  Co 


Guadalupe  Valley  Electnc  Cooperatiw  . 

Gulf  Coast  Regional  BIwd  Center 

John  Jennings  Interests  

Merrill  lynch  A  Co.  Ix _ 

Panhandle  Easteni  Corp  . 


Pennsylvania  Engmeenng  Company  . 
Teias  Veterans  Land  Board 
United  Savings  Assn  of  Texas  FSB 

YWCA  Retirement  Fund  

Continental  Insurance  Companies  . 


Nitiooal  Fraternal  Congress  of  Americi 


Motor  vehicle  Manufacturers  Assn  of  the  US.,  kc  . 

Public  Citian _ 

ATtT  . 


Friends  Committee  on  Nationil  legislitiM 


Paralyzed  Veterans  of  Amenca 

Cohn  (  Marks  (For  MKlean  Hunter  Cable  IV)  . 
National  Assn  of  Trade  A  Technical  Schoolt  _. 

Cohn  t  Marts  (For  USA  Network)  

Amencan  Assn  ot  Equipment  Lesiois .... 


Coaplkr  (  hnmm  Equipment  Manufactuieis  Ann  . 

Ml  CMMNinicibONS  ksearch 

OmmiMm  o(  PiMiclir  Owned  Companies _... 

Dale  Michael  AflVA  Riviera  Bowling  Lanes 

Fraternal  Order  ol  Police  -  Natunal  Headquarters 

Grocery  Manufacturers  of  Amenca.  Inc 

Ohio  Advanced  Technotoo  Center,  kc 

Ohio  Assn  of  Broadcasters  

Ohio  Forestry  Assn  

Ohio  Manufacturers  Asm 

Ohio  Soft  Dnnk  

Rcqickis  ot  Copper  Alloy  Products  

Sail  Mation  international.  Inc 


International  Assn  ot  Bridge  Struct  A  OnuntaW  bn  Nkil . 

Procompetitive  Rail  Steering  Committee 

National  Telephone  Cooperatme  Assn  

Northnp  Corp _ 

Sony  Corp  of  Amenca  

Toyota  Motor  Sales.  USA.  kc 

AnicricM  Institute  of  Architects ■ 

NaboiMidt  Cndit.  kc 

Mctoondl  Dwglas  Corp  . 


tovis  Graham  A  Slublis  (ForJUnerican  Wie  Pnducers  Assn)  . 

Rainbow  Lobby 

Johnson  A  Johnson  _ _ 


21571 


Receipts 
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3J7SM 

isjoiijii 

liwst 
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tiOiat 
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l,2(0.(( 
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12S.00 
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1,260.00 
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1.000.00 


741.70 
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1(7.91 


l.(43.0( 
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713.00 
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11,260  JO 
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100.00 
111.23 
166.74 
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l.(S7.74 
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4,400.00 


22S00 


21572 


CONGRESSIONAL  RECORD— HOUSE 


August  2,  1991 


OrtmoliM  •>  lii<iw<»il  film 


.  21S  rmmiMM  *M .  a  wwmiiM.  K  2«003 

.  R.C  PMrelniii  Cownl  roJmWUm^.  K  27U2 


I  i  Whf.  ro  ta  14i;-0M  111  Onwa  Stmt  Mnantna.  W  22313 

MM  S  111*  700  1311  Stmt.  m.  nOO  W«jM|I0<i.  K  20005  __.__ 

Cluili  f  W»H»t  tomatn  Inc.  1?30  PcthstIvmii  *»   IP  WMlingfc.  K 
Ot 


Hi 

Bl 
Oi 

M 

Dl 


Kimt  Scott  WilUra.  1 1 10  *r«nm  fcn .  !•».  #1150  WiiKm|tw  X  20005 


Walixe  t  E9w»ras.  1150  ComiKttiil  fcie .  N*  1507  WiVmmon  DC  2003*  . 

Oo ~- 

Dl , 

to — . . 

to  . :_ 

to 

to . 


to 
to 

to 
to 
to 
to 

Do 


EapkiMdaiil 


Loii 


M.  VtUttk,  215  HwmHawi  ka.  SE  NMlMtM. 
K  L  VMbmM.  2(0  IMiiM  Aw.  am  fMk.  UriOO 


K  20003  

lOOK 

DnM  1.  Mbr.  l(i>  K  SMI.  M.  MO  «lalM|lM.  DC  20006  ^^.. 

Ckaitn  1  WA  Ftactw*  I  Wsk  1400  16tt  Stmt,  m  W>iIim(M.  K  2003t  . 

RdMnl  J  NMi.  (770  Wa  0(Mr  Dm*  0>Im*.  a  32859-3330  — ^ 

JiiNs  Willma.  HI  rmaltma  km..  St.  1301  WiskiMton.  DC  20003 

M*C. VMM.  MtllMtM Stmt.  1302 iM»|M.W 22209 , 

to . 

to . 

to : 

to  . 

to 

to 


Hittm,  W  22209  ..__ — 


SoMit  0  Mm.  1201  Pdiflsylvinii  Ave    m.  1730  Wisliinpon  DC  20004 

Gnu  '<*>'4  1735  Nn  Todi  Itaenui.  NW  Masliiii(ti>«.  DC  20006     

H«AN<  D  Wirt,  c/0  ¥ir|iiii«  NMna  CauKil  701  [  Franklin  Stml.  tl05  Rithmond.  W  23219  . 

StegMn  E.  Want.  1919  fmaltmiM  Amat,  m.  1503  WashmitN.  DC  20O06 

M«kMl  A.  Narat  1771  N  StMl.  M  Mnlwi(lM.  DC  20036 

M*  F.  NMtK.  1001  19(11  ShMt  Mt,  not « 

Enat*.NinarJr.lI33( 

to  - — 

B  Jack  Waniii.  PO  Ba  »3t5  4tUitta.  »  30347 

toti»  R  Warrcii.  2001  Ptnnsytvania  t/mut.  m.  *600  WtsKinitwi.  K  20001 

to 

to 

to 


Tnu*  CMh  Wmiw.  1771  N  Stmt  ■)  aWMflM.  DC  20031 

iatm  1  WHktani.  1660  L  Stmt.  NN.  MtO  NNkitfn.  DC  20036 

WHkMIlM 6m UtM Co.  C« C«iM  A.  DlcMW  llNlTamt. M NnlU(i|IM.  K  200D0 

WatKinilM  rtntt  I  tobyc.  1120  C—Ktilll  Jha.  W  ( 


K2003I . 


Do 
to 
to 

to. 

to 

to  . 

to. 

to 

to  . 

to 


kny  B  Wattri.  777  Utk  Stmt.  ID.  KM  «Mkn|leii.  K  20005 

Maiy  hitley  Waten.  Bit  I7tk  Stmt.  M.  (300  KMiinrbm.  OC  20001 . 

Kjd  Wttsa*.  206  E  amt.  K  HMmiflM.  00  20002  . 

Leny  Witsoi.  Itii  H  Sb«t  UN  Wisluii|ti».  K  20006   

Uma  B  «MI.  1015  IBM  Stmt.  M  WtsHinHM.  K  2003( 

Mtor  1  IMtv  4496  Hhtt  Stmt  CocM.  a  32927 


Carip  ton  Watt].  1100  Hauadiaxm  Aw .  RN  WasKniiton.  OC  20036 
to«Bi  D.  NKtj.  1153  ism  St.  M.  1614  Wnhiii|toa.  OC  20005  . 


mkam  H.  mMmtpm.  NdiM  CmiM  Niilwa  CmuciI  PO  la  167  Mnfli.  K  27602 

k  Wraw  Nnw.  Ill  CMtn  Stmt  UWt  tod  M  72201  - 

Dm*  Hum.  1225  In  Sliwt.  IBK.  It  100  WniMnitw.  K  20005 

,  1616  P  SI ,  «W  #320  Wajninpon.  DC  20036 . 

1 1.  NUta.  1709  Nm  Ian  Aw .  NW.  1801  WitDuiitM.  K  i 


?MKC*im 
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S«li  MmK  EtMrtaaMtM.  lac  ______ 

Swttw  Cwnmir  Stwicts.  Ik  ■ 

tow  PKlfK  Ctfp         .  - _______ 

MyilllMiitfr  Comoarnr   _______ 

M  Hdc  C«mm  on  Coal  Taalm  _ . 

Bell  Allintic  Corp        

Cumttrj  Otvtloomtiit  Ct.  he  , 

Commco.  Ltd  

Ell  LiH»  I  C«mM"»    — - - 

Footaear  Dislnbutgn  and  Rtteilm  tl  Awtnea 

Gialuai  Rtiwicts  

Gnctfy  llaiNilicturtn  Assn    _ 

Hot|  Rmi  T(i4i  DtwIofTCM  CMKi u_. 

MC  Himm.  Ik . 

Ull  kMtMCt  Oi ■ 

he  


PkaflncNiical  MuMftctimn  An* . 

Piflston  Group  _.. 

Sando;  CorporatM*  Prahctm  Ctrp.  . 

Scanlm  Mustqi  Attt „ 

TvchMrt  Ctrptfttm  — _.. 
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CasK  Amtnca  . 
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he 
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Orianuation  or  Indnndul  FiImi 


Pbillip  J  Miber.  39N  Naconsm  Aw..  M  NisJMftaii,  OC  20016 

Nctstcr  Chambattik  t  Don.  1747  PimsylMnia  Aw..  NW.  11000  NariMfttn.  K  20006  . 

to 

Do 

Iti  J  Weddii.  1525  Wilson  BouKviid.  4500  Ai1in|ton.  VA  22209 

Nari  Gotsliil  A  Maims,  1615  L  Stmt.  NW.  1700  Wisliin|ton.  K  20036 

Slewn  A  «»tin  1090  Vtrmont  Awnue.  NW.  11100  Washmiton.  K  20005  . 


Weinberi  Bcrteson  t  Neuman.  1300  E)t  Street,  m.  KM  East  Wasliin|ton.  DC  20005  . 

Oo    

Rotiert  A  WeinPerMr.  816  Connocticut  Aw..  NW  Wasnin{ton.  OC  20006 

Oclioran  FelOman  Wkinei.  11004  Pttorsbomuli  On«c  Rxliville.  MD  20852 

Roslync  D  Weinci.  1205  South  W>sliin|(on  Street.  Apt  I12A  Aloaodna.  VR  22314 

Donald  G  Wnneit.  1420  Hinj  St  Aleundna.  VA  223U-2715  

Anna  Weinrolh.  1666  Connecticut  An..  NN  1400  WasAineton.  K  20009 

Sandra  G  Weis.  U5  Hamilton  Aw  White  Plains.  NY  10601  

Annur  A  Weiss.  Oni  Woodward  Awnot.  Stiiti  2400  Detioit.  Ml  48226 

Don  Welch,  PO  Bra  841  Abilene.  TX  79604  

Stuaoni  VMch.  1776  Eyt  Stmt.  NW.  tlOSO  Waslnneton.  OC  20006 

hny  WMcam.  1700  North  Mooit  Street  Ai1in|ton.  VA  22209     

Arnold  NWman.  316  Pennsylvania  Aw .  SE.  1304  Washin(ton,  DC  20003 

Kent  M  Wells,  1667  «  Street,  m.  llOflO  Washinfton.  DC  20O06  „ 

Rotiert  C  Wells.  1101  Pennsylvania  Aw.  m.  llSoO  Washington.  K  20004  .„ 
•■^i-^ci  C  Wendoil.  801  Pennsylvania  Ave..  NW.  1352  Washinfton.  K  200M  . 

js  F  Wenning.  1825  Samuel  Morse  Dr  Reston,  VA  22090  

-.  iVfttheimer,  2(D0  M  St..  NW  Washington,  DC  20036 

C>ar<es  M  West,  295  Daineerlield  Road  Aleundna.  VA  22314  ._ 

Ford  e  West.  501  Second  Street.  NE  Washington.  DC  20002      

W  P  West  Ir ,  120O  18th  Street,  NW.  1200  Wastiington.  DC  20036  

I  C  West.  PC  .  109O  Vermont  A« ,  NN,  1800  Washington,  DC  20005 

Westeni  Coal  Trattic  League.  1224  17th  St.,  IM  Washington.  K  20036 

Michelle  Wtstowr.  1785  Massachusetts  Ave .  NW  Washington.  X  20836 

lohn  F  Wetnl  Jr.  50  F  St .  NW  Washington,  DC  20001  _ 

Water  Group.  1317  F  Sliiet.  NW.  1600  Washington.  K  20004  


to 

to 

to 

to  . 

to 

to 

to  . 

to  . 

to 

to 

to  . 

to  . 

to. 

to 

to  . 

to  . 

to  . 

to  . 

to  . 

to  . 

to 

to 

to 

to 

to 

to 

to 

to 


Bnan  B  Whalen  Jr ,  455  North  C<tyln>nl  Plaza  Dnw  Chicago.  II  60611  

Elian  Wharton.  1701  Pennsylvania  Awnue.  IM.  1900  Washington.  K  20006  . 

Leonard  P  Wheat.  1111  14th  St..  NW.  11200  Washington,  DC  20005  

David  W  Wheeler.  600  North  IBth  Stmt  Inwiiham.  H  35291 

Lar7  Wheeler.  1100  Wilson  BM.  Arlinitoo.  VA  22209  

Sandra  Wheeler.  2000  K  Street.  NW.  1800  Washington,  DC  20006 


John  C  White.  Whiti  Consulting  Gniup.  Suite  380  2O0O  M  Strett.  NW  Washmiton.  DC  20036 

to  - 

to 

to 


to 
to 


John  Thomas  WMt  V.  490  Itnfant  Plata  East  SW.  12202  WashinttM.  DC  20024 

Joyce  White.  222  m  Daws.  1309  Portland,  OR  97209 ,,  .    .   ,, ., 

Lany  White.  1909  K  St .  NW  Washington.  DC  20049 


LaUnd  J.  White.  777  14th  Street,  m  Washington  DC  20005 

Hariita  E.  White.  1400  16th  Street.  *»,  1610  Washington.  DC  20036 „... 

Rapnon  M.  White  Jt,  5501  Seminary  Road  Apt  2211 -South  Falls  Church,  VA  22041 

Richard  H  White,  1875 1  Street,  NW,  1800  Washington,  DC  20006 

Sam  White,  1155  ISIh  Stiwl.  NW.  MOO  Washington.  OC  20005  

Torn  D  White.  1745  >flerson  Davis  Highoay.  #605  Arlington.  VA  22202  

WanI  H  White.  900  19th  Street.  NW.  1800  Washington,  DC  20006      

William  R  White,  Kivlan.  Russin  t  Voccki  1215  17tn  Street.  NW  Washington.  DC  20036  . 

White  Fine  A  Vervillt.  1156  15th  St..  NW.  II 100  Washington,  DC  20005 _ 

Whitefort  Taylor  A  fteslon.  888  17lh  St.  NW.  MOO  Washington.  DC  20OO6 

Suzanne  It  WhitehuiW.  332  Constilutioo  Aw.,  NE  Washington.  DC  20002  ..._ 

to 

to 

Do   ' '"    I^.  ZZ'~"''~'''''''~~~'''Z'~''~ 


Wayne  A  Whitham,  1021  East  Caiy  Stmt.  17th  Floor  PO  Boi  1320  Rchmood,  VA  23210-1320  ._. 

Richard  M.  Whitmg.  730  15th  Street.  NW  Washington.  DC  20005  

Elizabeth  D  Whitley.  600  Maryland  Aw .  SW.  1800  Washington.-DC  20024 
Cameron  Whitman.  1666  Connecticut  Aw .  NW.  1400  Washington.  DC  20009 


William  F  Whitsitt,  1212  Ne«  Yorli  Avenue.  NW.  Suite  1200  Washioftoo,  K  2000S4419 
Larry  N  Whitt.  9111  E  Douglas  WchUa,  KS  67207 


Gary  L  Widman.  505  Montgoniefy  Street  San  Francisco,  CA  94111 

Helen  C  Wiedemom,  1350  I  Stmt.  NW,  IIDOO  Washington.  DC  20005 
Richard  S  Wiedman.  600  Grant  Street.  42nd  Floor  Pittsburgh,  PA  15219  . 

Do , 

Phillip  R  Wiedmeyer.  600  North  18th  Street  Birmingham.  Al  35203   __.._ „ 

Wiggin  A  Dana,  One  Century  Tower  P  0  B«  1832  New  Hawn,  CT  0650B-1832  .._. 

W  Scott  Wilber.  1101  Veraiont  Avenue.  NW  Washington.  DC  20005 

Shirley  J.  Wilcher.  122  C  Street.  I*».  1750  Washington.  DC  20001  „ _ 

Wildlite  Ltgislatne  Fund  ol  America,  lOOO  Connecticul  Aw .  MN.  11202  Washmiton.  K  20036 
Wiley  Rein  A  Fieldin|.  1776  K  Stretl.  NW.  1201  Fl.  Wtlhin|ton,  K  20006  . 


Do 
to 
to 
to 
to  . 
to  . 


Enphfti/aitnt 


Fidtral  National  Hortgar  Assn  (Famia  IM  . 

Cwmrcial  Law  League  ol  Amenca  

hhmatmal  Taucab  and  Lnery  Assn 

MIBUniS 


National  Fishtncs  hstilrit 

Noranda,  he 

Tatnw.  Inc 


tottery  Council  htematanal _ _  _ 

National  Assn  lor  Plastic  CoiAamr  Rtrawty  (MKOiQ  . 

Unilever  US.  Inc  „ 

American  Soc  lor  the  Pmention  o(  Cntdly  to  / 

Amncta  Group  Practice  Assn  

Il  Sociefy  ot  Prrtessional  Engineers  . 


lor  Amencan  Immigration  Retom  . 

Plato  Sonnets  Cooipaat 

Jitlt lojtor  RaiR  »  Heaer.  P.C. 

«tet  Teas  UdtlJes  Co 

Eastman  Kodak  Co  

Amencan  Mtat  Institute 

United  Parcel  Seivict , 

Southwestem  Bell  Corp 

Citicorp  Washington,  he 


Central  A  South  West  Stniott,  he  . 

National  dnxxn  Assn  . 

Common  Cause  


il  Assn  of  Retail  Dniigists  . 

MiiKr  hstitute 

HitiOMl  Business  Aiicratt  Assn  .... 
City  ol  Detitiil  


NttionI  Trust  hH  Historic  PresenntiM  . 

Assaciftm  ol  Amencan  Railroads 

AIM-Sipal,  Inc 

Airlines.  Inc 


n  Institute  lor  Foreign  Study  Scholarship  Foundatha 
in  Public  Transit  Assn 


ARCO 

Columbia  Hospital  lor  Woman  Medical  Centtf 

Communications  Satellile  Corp 

Consortium  ol  State  Mantim  Schools 

Coopers  A  Lybrand  ..; 

tolense  Rations  Manufacturers  Assn  

Des  Moines  Chamber  ot  Commerce  

FMthills  Pipe  Lines  (rulon)  Ud 

FHP  . 


General  Motors  Corp 

Go  tJSV  The  Travel  CoaMion  

Intennountain  Rural  Electnc  Assn  .... 
Massachusetts  Mantime  Academy  .... 
Motion  Picture  Assn  of  Amenca.  he  . 

MCI  Communications  Corp  „. 

National  Assn  ol  Social  Workers 

Nalhntl  Gupsam  Co  . 


Now  Etfland  Etoetijc  SrstM  . 

Oeeanc  Institute 

Ohm  Edison  

Square  D  Company 


State  ot  Oregon.  (Ttfice  ol  the  Gowmor . 

Training  Media  Distnbutors  Assn 

U.S.  Bioscienct  _ 

Navistar  International  Transportation  Corp  . 

E.  I.  du  Pont  de  Nemours  A  Co 

Amencan  Dental  Assn  . 

Alabama  Power  Co  . 


Hughes  Aiicratt  Company 

National  Comm  to  Prestiw  Social  Securil«  I  IWieaii  . 

AMGEN 

Camp  Barsh  Bates  A  Tate  _ 

Chicago  Mercantile  Eixhan|i 

Coastal  Corporation  ... 

Goldman.  Sachs  A  Compaof -. 

Tobacco  Institute  

Tenneco  Gas 


Receipts 


I2JO0JO 


mat 

600.00 
13liS 


IJMjM 

xjmm 


mx 


2M0J0 
10312JO 
2t000« 


*.*ttn 
zsnot 

SOOM 
19.6l7i4 

1300JI0 
25jl00il0 

3J)00.00 
52.152.71 
71J0SJ$ 

2.123.tt 
537.41 

ISMJK 


4.200.00 
3t»iM 
2jmM 


IXtM 


4MMM 
150.00 
225  JW 


IJSiM 


1.000.00 
29361.66 


2J34.00 
tJMM 


Oregon  Trail  Coordinating  Council  . 
Amencan  Assn  ot  Retired  Persons  . 
National  Assn  ot  Realtors  . 


Association  ol  Maximum  Service  Telecastcrs.  he 

Hams  Corporation 

Totaeeo  hstitute 


HatoMl  Aiticultural  Chemicals  Asm  . 
Tc£kn 


kntnimcnts.  Inc 

US.  Telephone  Assn 

Edison  Electric  Institute 

Association  of  Regionally  Accred  Pnv  Co*  A  Unnr 

National  Constnictors  Association 

Marcus  G  Faust.  PC  (ForCentral  Utah  Water  ConservarKjr  District) 

Marcus  G  Faust.  PC  (FoiClart  County  Nevada-McCarran  Intenational  Aiipart) 

Marcus  G,  Faust,  PC  (For:Las  Vegas  Valley  Water  Distnct)  

Marcus  C.  Faust.  PC  (For-Public  Service  Co  ot  New  Ueiicol  

MtieilS  G.  Faust.  PC  (ForSierra  Pacific  Power  Co)  

Mullen  Chnstian  A  Dotbins  (For:lovestors  Savings  Bank) 

ol  Bank  Holding  Cos 

American  Farm  Bureau  Federatioo 

FAD  

Oi»«  Energy  Company  

Pizza  Hut.  Inc 

Bnnson  Branson  A  McKinnon  (For:Siober|  hdustiits.  he) 

Ford  Motor  Co  

Eckert  Seamans  Cbenn  A  Melkm  (ForOnnet  Corp)  _ 

Eckert  Seamans  Cheno  A  Mellott  IFotJIawiiswoed  AhHMM  ChM  . 

Alabama  Power  Co 

Villa  Band.  USA 

Amencan  Medical  Assn  ... 

National  Assn  ol  Independent  Colties  and  Umwnities 


American  Newspaper  Publishers  Assn 
AssKiation  lor  Public  TV  (APTV) 


Associatioo  ot  Teleinessagini  Serwees,  imniatMat , 

Chaparral  Sted  Co , 

Club  Car,  Inc  . 

Firemens  Fund  Insurance 

Geerietown  hdustnes  

J.C.  Penney 


20.000il0 
4M0JI0 


SSIM 

USOM 

4UJI 

3i»a» 

600J0 


1.7S0.N 


inji 

32.81 


2Jt5.91 


1.S20M 
300.00 

iM.n 

13.047JI 
7.5M.7I 


214J3 
6M 
lUS 

43J0 


nm 


101.40 
V3S 


12.40 

ax 

14.00 


21J0 


7.7S 


50.43 

900.01 


11.416.(3 


518.90 

150JW 

"nloDiio 

9.999  J» 

13S6J( 
1355JI0 
1355.00 
1.555.00 
1355.00 
1J04J5 

mat 
aaojo 

2MejDD 


3.1MUI0 


21,113i7 
........ 

7J00.00 


sniio 


t^JO 


S70J2 
178M 
(95JM 

4140 

IsJu 


5301.12 


WD 
22.00 
2Sa73 


2.it2J0 

"6~Ki«'48 


1(7.00 
5JOO.0O 


8J0 


21574 
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August  2,  1991 


OriimntiM  h  IndwAial  Film| 


to 

•l 

Dl 

to : 

to — . 

to 

to  ______ — , 

to : 

to 

to 

to  

Gu««HraMMii.lMl»wt.  M».  *ll(M«MM|lM.K2n3i 

cm  I.  mutnm,  IHl  rtiMSTtonii  am  M  WnlMHlM.  OC  2«Q04  ... 

Fan  MtliaM.  IMI  NM^ivw.a  turn.  m.  MiO I^SiMtm.  K 20037  . 

JKkLNilliaM.4$tllMjM(rtaMi.Slla*itfM,  DC  20013 

oo  ZIIIIIIZZIIIZZIIIIII~IIZIZ 
to 


.  itis  M  sbMt  m.  1200  NMiMfiM.  DC  nm ..._. 

LuomU  L  NWiMs.  733  ISdl  Stmt.  NN.  1700  WMkmitw.  K  2000S     . 
Mtml)  miliims.  3701  Cwiwcticut  Am  .  m.  MO?  NnkinitM.  K  20008 

Do    

Do  - 

MOiMt  E.  Williams.  1600  RIWAt  blind  tat..  M»  mstiiiiim.  K  20036   . 

Pwij  f  Wilhtmj.  225  Maiii  St  llewiiilod.  CT  OSUl — 

Pitif  #llniiu.  2030  M  St .  N»»  WislunitOA,  OC  2003J 

RiClum  T  Williiffls.  2501  M  Stncl.  m  Wtstiinfloo.  K  20037 

M«t  E  Milijim.  1707 1  StfMl.  W).  1300  KMmfln.  K  2003M202  . 

totin  L  Williimi.  IU7  K  St..  m.  1210  WMlM|Mi.  K  20006 

Nill«ms  t  Cannolly.  t39  1 7tli  SI .  IM  Wlskn^M.  OC  20006 

Do 

Oo 


Mm  R  Willis.  Ba  3S29  Hmtna.  0*  47201 

Roir  W  Willis.  1101  16tti  Street.  tfW  WislKiiton.  DC  20C3( 

WvM  D.  MHis.  1100  I7tli  Street,  m.  fl200  Wisli>n|ioii.  K  20036  . 


IMMm  hn  t  SMiflMt.  11S6  2ld  StiMt.  NN.  1 6fl«  Wmtm0m.  OC  20IM 

to  .- 

to - 


to  . 
to  . 
to 
to 

Do 
Oo 


OMt  immm.  M5S  PWMrlnM  «M..  IW  HOO  Ktetetfn.  K  20004  . 


W^met  CdtW  I  PMrnt  244S  «  SbMt.  MF 


Oo 
Oo 
Oo  . 
to 
to  . 
to. 
to  . 
to 


;  20037-I420 


Diwd  W  Wilniot.  1029  Vermont  *Mnue.  flW  Washinfleii.  K  2000S  . 
«m  WilsM.  1611  Dute  Stiect  Meumlnj.  VA  22314 


Cluitcs  D  Wilson.  1919  South  Bnt»tmn.  Boi  19130  GiKo  B«.  Wl  54307-9130 

Dent  L  Wilson.  Suite  1000  1600  Wttt*  IM.  Mniflon.  VA  22209  

&n  Wilson,  1301  Pennsylvinia  Am..  NN.  1300  «Mlwitlw.  DC  20004  . 
Palncia  M.  IMioi.  tlS  Connecticut  A«  NW  MaMMtM.  K  20006  — 
RaniWpli  WilMt  On  Mucnants  l>ia:a  inDianfOki.  M  4C2S5 


Rotait  Dak  Nilaa*.  1900  L  Street.  NW.  *500  NasHinilw.  K  20036 

Oo „, 

Rokait  Gwy  Wrison.  1730  RMde  Island  Amom.  NW.  1715  Waskmiloii.  OC  2003C 

tminm  F.  Niltai.  231  W.  MiclufW  Slint  IMnriai.  Wl  53201 

Quentio  mm  t  AsacMln.  Ik.  25  Nom  OnMnd  BM.  St  Lows.  MO  6310S  . 

Mat  V  mmuti.  n»  ConMCtiot  An..  NN.  nan  HMMilai.  DC  20036 

lolin  P  Wintiini.  50  E  Slieet.  SE  Washinroa.  OC  20003 

Do   

Do  _ 

to : 

to 


to. 

to. 
to. 


IH. 
JM»kl. 
to 


1133  15«i  Sintl.  NN.  WOO  WtslHofon.  DC  20005  

1.  2501  M  St..  NN  WashinHon.  DC  20037   

12S0  CoMKtKHl  km.,  m.  W20  Nasbioitoi.  OC  20036  . 


_.  BratftBrt  Witsta*.  1325  6  Street.  NN.  tI003  Nnhmiloii.  DC  2mS  . 

A.  Mnston.  1922  f  Slieel,  NW  Waslnnjton.  DC  20006   

J*  I  Strain,  1400  L  Stieel.  NW  WasDinflon.  K  20005-3502 

Dl   

Oo 


Wntitra*  SMMhliM  t hkiiii  iWowMcHnl im,  W.  1210 


OC  21011. 


to. 
to. 
to. 
to. 
to. 
to  . 
to  . 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 


jMMlir  K.  Wnct.  1001  PeMS|)«Mii  Aw..  M.  11350  NastmilM.  K  20004  . 

Rotnt  y  mtKk.  901  31$t  Stnet.  NN  Waskinftoti.  K  20007 

Walter  I  IMM  Jr .  777  \t»  St .  NW  Wasliiniton,  DC  2MIS 
CimUia  D.  Wittu.  1957  E  Street.  NN  Wastinigtwi.  OC  !"" 


EnptOlw/vMflt 


Manot  Mammal  Cialitai  - 

MiRhMii  NMml  Omk 

Natiml  Asm  Iw  lotenialiM  Smut . 
totwMt  Hm«i  Can  Anti-Fraod  Assi  . 

OhMliHl,lK   -. 

Opnkr  SmiKi  Pnmtm  ol  AMnca  . 

Ptwrmaoitst    

ProdiD  Sinnces  Compaq 

Rantm  Rmer  Stiel  Ci 

United  Paicel  Service 


Washinfton  Citiieni  lor  IMi  Tn*  „. 

EoM  Corporilion    _.„ 

AMfiun  Couxil  of  Ult  Insumin.  Ik  . 

Ik*  TwIi  Lite  Insiiraoce  ComDiqi  

Ai%-««$tCo  

Artansas  Louisiana  Gas  Co  (ARKLAl  

Coalitan  lor  Anencaa  Entro  S«iiflt| ... 


EkctnCw 

KitiliN  full,  tm.  

TyMi  Fnn,  tac  ..».»_..._. 

AaKfl  CorpinlM . 

toMMllMical  EMitpnin,  lie 

nMlmlv  riin,  Ik — ._ 

Gilictic4  DiKlMfMcal 
il  CaMt  I 


IMonI  Rito  Ann  il  AMnca  — 
Amoncafl  Ridio  Rilaf  litfM.  Ik  . 

Common  Ciusa    

CMmical  MinulKtunr]  Asia,  kc 

United  Airlines.  I«  

Rolim  6  Haas  Ct . 
Glech 

National  Camm  to  PitstiM  Social  Sacunty 

NNtk  American  Assn  ol  Slate  I  PnNincial  IMMn  . 

PM  «|  ^rt'and 

MNiBiMMi  PNniMffl  AtsA  il  Amanca  


Anwncin  NuclMr  Emi0  CmkiI  (MR) 

Association  ol  MmMWmI  M(  HwMtactiiim . 

Institute  «t  Rewwt  toCMM)  (MQ 

Morgan  Guaranty  Trust  Co 


NationjI  Assn  of  Indeoendent  Fm  Appntan  . 

Stindird  Commercial  ToOacco  Co  ._ 

Ttiecommunications  Industry  Asm  

Weslmghouse  Electric  Corp  

yamaha  Motor  Co.  ltd.  et  at 


Yamaha  Motor  Manufactunn|  Ctrp  il  AiMiiei 

American  International  Gnwp.  toe  _ 

Aetna  Lite  t  Casually  Co     

American  Honda  Motor  Co.  loc  . 
Assaiation  of  Amercan  UniM 


Federal  Home  Loan  Bank  ot  San  fancaa  . 

C  IV  Family  Cojlit«n.  Inc    

Handgun  Control.  Inc  . 


International  MHah  Riclamitm  Ctiniim.  he  . 

Pepsico,  loc 

World  Savings  (  Loan  Assn   ,. 

Anheuser.Busch  Companies,  toe 

American  Movers  Conference 

fort  Howard  Corp         „ 

Amer<an  Waterways  OpcralorL  he  . 

National  Cattlemens  Assn  

USX  CltporMiw 

Il  Corp 


Wilsm  1  WIsoii  (ForCathiMMi  CmciO 
Wilson  t  Wilson  (Forilecia  Hmini 

PK  Industries.  Inc  

Wisconsin  Electric  Po»er  Co _. 

Uniwfsity  of  Misuun-RoUa _ 

Mississippi  Pomer  Co    _ 

Winbun  Asjociates.  Inc  (ForAmencan  Assn  of  Equipment  Lesson) 

Ninkiini  VdiScoyoc  6  Hooper  (For  Amerxan  Automolnre  Ltasing  Asm)  .. 

Wmbum  VtaScoyoc  1  Hooper  (ForAmencan  Insurance  Assn)  

Wmbum  Associates.  Inc  (For  Burlington  Northern  Railroad  CompMV)  

Winburn  Associates.  Inc  (For  Burlington  Nortnen  ServKts.  Iw)  ...- 

Wmbum  Associates.  Inc  (For  Fag  Bcanngs  Corp) 

Wmbum  Associates.  Inc  (For4lart1ord.  (Ttiel) , 

WinOum  Associates.  Inc  (Foriegjetl  I  PlattI 

Nmtum  AssKiates  Inc  (For  Natnul  Assn  of  CauHy  OHia  Eaphiai)  . 

VMbvm  AssKiates  Inc  (For  PemmiO 

NMbiim  Associates  Inc  (ForPhilip  Hwns)  _.._ 

Maritime  Institute  lor  Research  6  hidostnal  OeMlopmil 

CiMnical  Manufacturers  Assn.  Inc 

Amencan  Resot  I  Residential  DeMki$ment  Assn 


Wmkelmann  I  Assaiates.  Inc  (For  Four  Seasons  Ciwp.  Inc)  . 
Wmkeimann  6  AssKiates.  Inc  (For.Natnnal  Assn  ot  Moitp|l 

PopBlation-Environment  Bilwci 

toNOMi  Assn  of  Ute  Ihlwwihil 

Cooper  Tire  I  Rubber  ConpMy 

Federal  Intermediate  Credit  Bank  of  iKkson 


Mississippi  Department  of  Economic  t  Community  Devcfopnint  . 

America  West  Airlines,  loc 

Amxo  Pertormanct  Pra4iicti.  he 

Bowatef.  Inc 

Bnjun  6  Bam  

Business  RoundtMi 

BASf  Corp 


BASF  SbiKtwat  MalHiah,  Inc  _ 

CiPPietieiN  liqeidity  investment  Fund,  he  . 

Filinh  Carp   

Heitules  Aerospac*  Co  __ 

IBJ  Schroder  Bank  I  Inut  Cl 

MidveiMi,  he 


Sibrctmcr  Corp  ■   

Snippy  Car  RnM  

Thntty  Rent-A-Car  System.  Inc 

Kahn  Soaies^t  Coniny  [For  WtatoAt  Fm*D  . 
mH  •  MOTMaP  (rarMppMie  Or  IMIM  , 

RpthMltaiiir  " 


toiNil  OMtncm  i(  taMia  . 
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Organuation  or  Indnridual  Filing 


Hope  R  Wittenberg.  1101  Vermont  Am  .  MV.  1604  Washington.  K  20005 

Judith  A  Wittig.  1213  Jefferson  Oavis  Hmy..  41414  Arlington.  VA  22202  

Richard  J  Wittig.  1213  JeHerson  Dans  Highway.  11414  Arlington.  VA  22202  ... 

Sandra  W  Wokbe.  12S0  Eye  Street,  m  Washington.  OC  20005  _... 

J.  Thimas  Wtt.  1627  K  Snel  NW.  1700  Washington.  X  2VXII, 

Misia  K  IWtofd.  1130  Connectcut  Am.  NN.  11000  Washin|U»,  K  20036  . 

Rontkt  NWiiy.  1615  M  Stieel.  1200  Washington.  DC  20036 

Don  Nomack.  Suite  303  182S  K  St .  IN*  Washington.  K  20006  . 


LHida  WomKk.  2100  E  Eichanie  Place  Tucker.  GA  30085-1349 

Richard  Marvin  Wofflack.  801  18th  Street.  MV.  4400  Washingtoii.  K  20006  ..-. 

Burton  C  lAlood.  1125  ISIh  Si .  NW  Washington.  OC  20005  

Donna  T  Wood.  577  Mulberry  Street  Macon,  GA  31298 

Hams  S  Wood.  1333  Neo  Hampshire  Am    NW.  11001  Wasbingtoi.  K  20036  .. 

Joel  Wood.  400  N  Washington  Stiiel  Aleundna.  VA  22314 

Mildred  Wood.  2000  K  Street.  NW  1800  Washington.  DC  20006  

S  Roy  Woodall  Jr .  1455  Pennsylvania  Am  .  MV.  11250  Washington.  DC  20005  . 

Mark  E  Woodbndge.  1825  R  Street.  M»,  11107  Washington.  DC  20006 

James  H  B  Woodrofti  III.  2805  Samara  DfiM  Tampa,  a  33618 

Irvin  M  Woods  PO  Boi  521  The  Plains,  VA  22171  

Oo _ 

Oo _ 

Jtinot  M  Woods,  lt2  Hanlaad  Aw.,  NE  WaskmilM.  K  20002 

Cynthia  Woodside.  Ttl  N  Faiitai  Street  AJeundri*.  VA  22314-2045 

Robert  W  Woody.  1333  New  Hampshire  Am.  IW  Naskington.  DC  20036 

Perry  W  Woofter.  SuRe  530  1800  K  St  NW  Washington.  DC  20006  

Howard  E.  NDOllqi.  1771  N  Street  NW  Washington.  DC  20036 


Norters  CpnpiaMlin  Integrity  Stability  8  Equity  OWISE).  P  0  Boi  18300  Washington.  DC  20036-8300  .... 

W  Rotert  Norlty.  \%  St  Clair  Oriw  St  Simons  Island.  GA  31522  „ 

Worthmgton  Associaks.  2132  Southbay  Lane  Reston.  VA  22091  . 

David  L  Wray.  20  Naith  Wacker  Ohm  Chicago,  L  60606  „... 

■       I  S  Wright.  U30  Connecticut  Am  .  NW.  flOOO  Washington,  OC  20036 

I  L  Wnght,  Anderson  Hill  Rd  Purchase.  NY  10577    ^ „ 

r  Ryan  Canno*  6  Ihelen  1615  L  St .  m.  1650  Washington,  DC  2003^ . 

to  __..-. 

to 

to 

to 

to 

to 

to 

to 


to 
to 
to 
to 
to 
to 
to 
to 
to  . 
to 
to 
to  . 
to 
to  . 
to  . 
to  . 
to  . 
to  . 
to  . 
to  . 
to  . 
to  . 
to  . 
to  . 
to  . 
to  . 
to  . 
to  . 
to 


Tracy  WuiM,  600  N  vliad  Aw.  1700  Wajhwitwi,  DC  20024  . 


I  Street.  NN.  41200  NiSliiii|toa.  DC  20005  . 


Jetfery  D  Wyatt,  140 

James  Wyerman,  1244  19th  Street.  NW  NaslMi|lM;  DC  20036  . 

Thomas  L  Wylie.  555  13th  St .  MW.  IIOIO  East  WtsMnilw.  K  20004-1109  . 

David  S  Wynett,  1629  K  Street.  NW,  1501  Washmgton.  DC  20006  

Marc  D  Yacker.  1250  Connecticut  Am  ,  NW  Washington,  OC  20036 

Milan  P  Yager.  15th  i  M  Streets.  NW  Washington,  DC  20005 ^ 

John  W  Yago.  5101  liwr  RU  Belhesda,  MO  20816 

Nick  Yaksich,  1957  E  Street.  NW  Washington,  DC  20006 

T.  Albert  Yamada,  Suite  520  900  17th  St..  m  Washington.  DC  20006 
to 


Nancy  Foster  Vanish,  1750  K  Street.  NW  Washington.  DC  20006 

Yintte  Gas  Sarvxes  Company,  599  Research  Parkway  P  0  Ba>  1030  Attn;  Sttw  Piascik  Mcnden.  CT  06450  . 

Ma)  J.  Yiminton.  2000  K  St ,  NW.  8th  Foor  Washington,  OC  20006  

Bruce  Tan»ood,  1201  L  Street.  IWT  Washington.  DC  20005 

Edward  R  Yawn.  701  Pennsylvania  Awnue.  NW  Washington,  OC  20004-5475 : 

jKk  YelMiton,  125  N  West  St  Aleiandna,  VA  22314-2754 . . 

Edward  L.  Yinglmg.  1120  Connecticut  JWe.,  NW  Washington.  DC  20036  . 
John  S  Yodice.  500  E  Stnet.  SW,  1930  NnMllton,  DC  20024  . 
D  Scon  Tolie.  1629  (  SI .  NW.  tSOl  Wlskilllpa.  OC  20006 

Aodnw  Yood.  1220  L  Stieet  NW  Washinitoii.  K  20005  

TtaMS  F.  YewgUool.  1201  New  York  Awnut,  NN  Washington.  OC  20005-3931 
Ictiy  Younkins.  1220  L  Street.  NW.  41200  Washington.  DC  20005  . 
Eugene  A  Youich.  SO  Broadway  New  York.  NY  lOOM 


John  R  Zagime.  Joha  R  Zagame  Assaiates.  Inc  7611  Virginia  Urn  Filli  Ckuidl.  VA  22043  . 

Paulette  ZakrTeski,  1110  Vermont  Am  ,  NW,  1430  Washinjhp,  OC  2000S ; 

Paul  I  Zanowski.  15t»  8  M  Streets,  NW  Wasbington,  DC  20005 i 

John  S  Zapp.  1101  »rmoiit  A« ,  IW  Washington,  OC  20005 

Thomas  K.  Zauctia,  1125  Samuel  Morse  DriM  Reston,  VA  22090  .. 
Leo  C  Zefeietti,  9912  Fort  Hamilton  Parkway  Brooklyn,  NY  11209  . 

to _, 

ton  J  Zeller.  1615  M  Street,  IW.  4200  Washington.  DC  20036  „. 

Artene  Zielke.  3724  Wksl  107th  Street  Ctiicago,  I.  60655 

Elaine  Ziemba.  1515  Wilson  Boulevard  Arlington,  VA  22209  . 


Kelly  Ziglar-Clay.  805  15th  Street.  NW.  II 1 10  Washington.  DC  20005  .. 
Fred  EMrett  Zillmger  II.  501  Second  Street.  NE  Washington.  DC  20002  . 
John  H  Zimmerman.  3138  North  10th  Street  Arlington,  VA  22201 


Ziont2  Chestnut  Vam«l  Berley  8  Slonim,  2101  Fourth  Avenue,  11230  Statth.  WA  98121 

to ,    

Gary  M  Zuka.  5205  Leesburg  Pike.  11600  Falls  Church.  VA  22041 .„ 

John  L  Zorack.  1111  14th  SI ,  NW,  ilOOl  Washington,  OC  20005 


Zunch-Amencan  Insuance  Co,  800  Nortk  Plan  Onw  Schiumhiri.  t  60196 
Charles  0  ZuMr.  805  15lh  St .  NW.  1300  MithlMP.  DC  20005 


Employet/Client 


College  of  Amencan  Pathologists 

Defense  Products  Marketing,  Inc 

Defense  Products  Marketmg.  Inc 

Aerospace  hdustnes  Assn  ol  Amcria,  he  . 

Institute  of  Scrap  Recycling  Industiia 

(Fot:Anencan  tosuiance  Awn) 

Amoco  CpipgratiM 

Tius  Utilitia  Seviccs.  he 

Oglettwrpe  Rawer  Corp  

Practer  i  Gamble  Co 

Mortgage  Bankers  Assn  of 

Charter  Medical  Corp _ 

Arco  01  8  Gas  Co 


National  Association  of  Ptofeuiaiil  hsimwt 
■  Comm  to  PreseiM  Social  Secunty  t 

Assn  of  Lite  Companies  

U.S  Arab  Chamber  of  Commerce  ... 

Teco  Energy,  Inc 

Maule  Air.  Inc 


National  Assn  of  Air  Traffic  SpeciaHtis  , 

Woods  Research  AssKialis.  Inc  

Amencan  Civil  Liberties  Union 

(ForiUmtPd  Way  of  Amonca) _., 

UBeevf  LMiti  Inby  t  MacRie 

Tesoni  MiDhum  Corp 

Nitnnil  Assn  of  Bmidcasten 


Southern  Company  Servcts.  he  .... 

HRM  

Profit  Shanng  Council  of  America  „ 

Amencan  Insurance  Assn  

Pepsico.  Inc 

American  Insurance  tesn  

Association  ot  Amencan  Railmads  . 
BellSouth  Corp 


Cosmetic  Toiletry  8  Fragrance  Asia,  he  . 

Dresser  Industnes,  Inc 

Electronic  Industnes  Assn  _ 

HOIV  1125/60  Group 

MoMliM  SpA  

Inwttwnt  Company  Instituh . 

ITT  Corporation 


Kelly  Assisted  Lnring/Kelly  Services  . 

Keramont  Corp  

Kraft  

Manville  Corporation 

Martin  Manetta 


HdJonnetl  Douglas 


bie  Insurance  Co  

fcparlment  of  Highways _ 

Mulul  Life  Insurance  Co  Tai  CsmmittM  . 

Myfan  Laboratories.  Inc  

National  Assn  ot  Temporary  Seivices 

National  Cable  Television  Assn,  Inc 

North  Amencan  Phillips  Corp 


Northwestern  Mutual  Life  Insuranct  Co  . 

NEC  Home  Electronics  (USA)  he 

NYNEX  Corp 

Polans  Industnes 


3 1  St  Pro-Ule  Congiestional  Oistnct  Mw  Com.  KM  hminr  TcrrNt  Williansnlh.  NY  14221 


Product  Liability  Coordinating  CommittM 

Rohm  8  Haas    

Sony  Corp  of  Amenca  

South  Dakota  topi  of  TnnsportatiM 

Squibb  CorporatiM 

Stanford  University  

Thomson  Consumer  Electronics,  Inc 

Tobacco  Industry  Labor  Management  CdmmitiM  . 

Trailer  Tram  Co 

US  Telephone  Assn 

National  Federation  of  Indepeadent  Business 

Qwvm  Chemical  Company 

Diimdm  of  Wildlife 

Sun  Co.  he  

tolta  Air  Lines.  Inc 

Amencan  Paper  Institute,  he 

National  Assn  ot  Home  Builders  of  the  US. 

American  Road  8  Transportation  Builders  Assn  .„ 

Associated  General  Contractors  of  America  

Toyota  Motor  Sales,  USA.  loc 

West  Meoco  Vegetable  Distributors  Asia 

Food  Marlieting  Institute _ 


National  Comm  to  Piestnt  Social  Sacunty  . 

Amencan  Health  Care  Assn 

Edison  Electnc  Institute  

Fleet  Reseme  Assn 

American  Bankers  Assn  . 


Yodice  Associates  (ForArcrall  Owners  8  Pilots  Asia) . 

tolta  Air  Lnes.  Ix 

American  Petroleum  Institute 

Amencan  Hotel  8  Motel  Assn 

American  Petroleum  Institute  . 


Federation  of  Amencan  Controlled  Sliippini . 

National  Music  Publishers  Assn  

Natmal  Cotton  CoukiI  of  Amenca  . 


Natioul  Assn  of  Home  Builders  of  the  Unihd  States  . 

American  Medical  Assn  _ 

National  Grocers  Assn 


Building  t  Construction  Trades  Dept  AFl-CIO  . 

New  York  Telephone _ 

Amoco  Corporation 


National  Congress  of  Parents  t  Tnethrs 
Amencan  Gas  Assn „ , 


Mortgage  Insurance 

Fertiliar  Insititue 

National  Assn  of  Federal  Credit 
Fallon  Paiute-Shoshone  Tnbes  .. 

Makah  Indian  Tnbe 

National  Beer  Wholesalers  Assn  . 
Federal  Express  Corp 
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QUARTERLY  REPORTS* 

'All  alphanumeric  characten  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2.  paragraphs  D  and  E  of  the  Quanerty  Repon  Fonn. 

The  following  repoits  for  the  first  caleixlar  quarter  of  1991  were  received  too  late  to  be  included  in  the  published  reports  for  that  quarter 

(Note. — The  form  used  for  report  is  reproduced  below.  In  the  interest  of  economy  in  the  RECORD,  questions  are  not  repeated,  only  the  essential  answers 
are  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  I )  is  designed  to  supply  identifying  data,  and  Page  2  deals  with  finaiicial  data.) 


PL£ASe  RETURN  1  ORIGINAL  TO:  THE  CLERK  OF  THE  HOUSE  OF  REPRESENTATIVES,  OFRCE  OF  RECORDS  AND  REGISTRATION,  JOM  LONGWORTH  HOUSE 

OFFICE  BlIILDINC.  WASHINGTON,  D.C.  20515 

PLEASE  REIVIRN  I  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE.  OFFICE  OF  PUBLIC  RECORDS,  232  HART  SENATE  OFFICE  BUIUHNG.  WASHINGTON,  aC  MSI* 


PLACE  AN  "X"  BELOW  THE  APPROPRIATE  LETTER  OR  HGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT"  HEADING  BELOW: 

"PRELIMINARY"  REPORT  ("Registraiion"):  To  •register."  place  an  "X"  below  the  letter  "P"  and  fill  out  page  I  only. 

"QUARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate  figuie.  Fill  out  both  pa|e 
I  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  "3,"  and  the  rest  of  such  pages  should  be  "4," 
"S."  "6j'  etc.  Preparation  and  filing  in  accordance  with  instructions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  tic  Act. 

I  .■  - 


Year  19 


REPORT 


Pursuant  to  Federal  Regulation  of  Lobbying  Act 


p 

QUAam                1 

lit 

2d 

3d 

4di 

(Mark  ooe  square  only)           | 

=»= 


IDENTIFICATION  NUMBER. 


Is  this  an  Amendment? 

'  D    YES  D    NO 

NOTE  oa  ITEM  "A".— (a)  In  GliNERAL.  This  "Report"  form  may  be  u.sed  by  either  an  organization  or  an  individual,  as  follows: 

(i)  "Employee". — To  file  as  an  "employee",  state  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".  (If  the  "employee"  is  a 
fkin   [such  as  a   law   firm   or  public  relations   firm],  partners   and   salaried   staff  members  of  such   firm   may  join   in   filing   a  Report  as  an   "enq>loyee".) 
(ii)  "Employer". — To  file  as  an  "employer",  write  "Norie"  In  answer  to  Item  "B". 
{.b)  Separate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(i)  Employers   subject   to  the   Act   must   file   separate  Reports  and  are  not   relieved  of  this  requirement   merely  because   Reports  are   filed  by  their  agents  or 

employees, 
(ii)  Employees  subject  to  the   Act  must  file   separate  Reports  and  are  not  relieved  of  this  requirement   merely  because  Reports  are  filed  by  their  employers. 

A.  ORGANIZATION  OR  INDIVIDUAL  FILING:  I  '^  '*"^  '*<LP°"^'''  f"  ^  Employer,  list  names  of  agents  or  employees  who  wiU  file 

Reports  for  this  Quarter. 
1 .  State  name,  address,  arxl  nature  of  business. 
D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


NOTE  opi  ITEM  "B". — Reports  by  Agents  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except  that:  (a)  If  a 
particular  undtrtaking  is  jointly  finaiKed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  to  be  named, 
and  the  contribution  of  each  member  Is  to  be  specified;  (6)  if  the  work  is  done  in  the  interest  of  one  person  but  payment  therefor  is  made  by  another,  a  single 
Report — namirtg  both  persons  as  "employers" — is  to  be  filed  each  quarter. 

B.  EMPLOYER  — ^'^"^  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 


4= 


NOTE  oti  ITEM  "C",— (o)  The  expression  "in  connection  with  legislative  interests."  as  used  in  this  Report,  means  "in  connection  with  attempting,  directly  or 
indirectly,  to  influence  the  pa.ssage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pending  or 
proposed  in  either  House  of  Congress,  and  Includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House" — §  302(e). 

(b)  Befoit  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  Individuals  subject  to  the  Lobbying  Act  are  required  to  file  a  "Preliminary" 
Report  (Registiatlon). 

(f)  After  beginning  such  activities,  they  must  file  a  "(Quarterly"  Report  at  the  end  of  each  calendar  quaner  in  which  they  have  either  received  or  expended  anything 
of  value  in  connection  with  legislative  interests. 

C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith: 


I .  State  approximately  how  long  legislative  interests 
are  to  coiuinue.  If  receipts  and  expenditures  In  con- 
nection with  legislative  interests  have 

terminated,  place  an  "X"  In  the  box  at  the 
left,  so  that  this  OffKe  will  no  longer  expect 
to  receive  Repons. 


2.  Slate  the  general  legislative  interests  of  the  person 
filing  and  set  forth  the  specific  legislative  interests  by 
reciting:  (a)  Short  titles  of  suiules  and  bills:  (b)  House 
and  Senate  numbers  of  bills,  where  known;  (r)  citations 
of  statutes,  where  known;  (rf)  whether  for  or  against 
such  statutes  and  bills. 


3.  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distributed  in  connection 
with  legislative  interests,  set  forth:  (a)  description,  (ft) 
quartfity  distributed,  (c)  dale  of  distributioa  (<f)  name 
of  printer  or  publisher  (if  publications  were  paid  for  by 
person  filing)  or  name  of  donor  (If  publications  were 
received  as  a  gift). 


(Answer  items  1 ,  2,  and  3  In  the  .space  below.  Attach  additional  pages  If  more  space  is  needed.) 

4.  If  this  is  *  "Preliminary  "  Report  (Registration)  rather  than  a  "(Juatterly"  Report,  state  below  what  the  nature  and  amount  of  anticipated  expenses  will  be;  and, 
if  for  an  agent  or  employee,  state  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  is  to  be.  //  this  is  a  "Quarterly"  Report,  disregard  this  item  "C4" 
ami  fill  out  items  "D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to  combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly  Report."^ 


STATEMENT  OF  VERIRCA-nON 

[Omitted  in  printing] 
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NOTE  oa  ITEM  "D."—<a)  IN  GENERAL.  The  term  "coMhbolian"  includes  airyihiHg  of  value.  When  in  orftnization  or  individual  uses  primed  or  duplicated 
maner  in  ■  an^mpt  Mlemptini  to  influence  legislation,  money  received  by  such  organization  or  individual — for  such  printed  or  duplicaud  matter — is  a  "conlhbutioa" 
"TIk  lenn  'coiMhbulion'  includes  a  gift,  subscription,  loan,  advance,  or  deposit  of  money,  or  anything  of  value,  and  includes  a  contract  promise,  or  agfcement,  whether 
or  not  legally  enfotceabk,  to  make  a  contribution' ' — §  302(a)  of  the  Lobbying  Act. 

(k>  IF  THIS  REPORT  IS  FOR  AN  EMPLOYER. — (i)  /■  general,  hem  "D"  n  desiyicd  for  the  repoiting  of  all  leccipls  from  which  eKpenditures  are  made,  or 
win  be  made,  in  connection  with  legislative  mierests. 

(ii)  Receipts  of  Business  Firms  amd  Individuals. — A  business  Tirm  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  leason  of  expenditures  which  it  makes 
ia  Mtenvting  to  influence  legislation — but  which  has  no  funds  to  expend  except  those  which  are  available  in  the  ordinary  course  of  operating  a  business  not  connected 
m  aiy  way  with  the  influencing  of  legislation — will  have  no  receipts  to  report,  even  though  it  does  have  expenditures  to  report. 

(iii)  Receipts  of  Multi-purpose  Organizations. — Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the  purpose  of  Mtempting  to 
influence  legislation.  Such  organizations  make  such  expendituies  out  of  a  general  fund  raised  by  dues,  assessmeivs.  or  other  oontiibulions.  The  perceiMage  of  the  general 
fund  which  is  used  for  such  expenditures  indicates  the  percentage  of  dues,  assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  thai 
purpcMC.  Therefore,  in  reporting  receipts,  such  organizatiofu  may  specify  what  that  percentage  is,  and  report  their  dues,  assessments,  and  other  contributions  on  that  basis. 
However,  each  convibutor  of  SSOO  or  more  is  lo  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(c)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.— (i)  In  general.  In  the  case  of  many  employees,  all  receipts  will  come  under  Items  "D  S"  deceived 
for  services)  and  "D  12"  (expense  money  and  reimbursements).  In  the  abserKx  of  a  clear  sutemetM  to  the  contrary,  it  will  be  presumed  that  your  enipk>yer  is  to 
reimburse  you  for  all  expenditures  which  you  make  m  coraiection  with  legislative  mierests. 

(ii)  Employer  as  Contributor  of  SSOO  or  More. — ^When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee,  etc.)  amounu  to  SSOO  or  more,  it  it 
not  necessary  to  report  such  contribution  under  "D  13"  and  "D  14,"  since  the  amouiM  has  already  been  reported  under  "D  3."  and  the  name  of  the  "employer" 
has  been  given  under  Item  "B"  on  page  I  of  this  report. 

D.  RECEIPTS  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 

FiU  in  every  blank.  If  the  answer  to  any  numbered  item  a  "None."  write  "NONE"  in  the  space  following  the  number. 

Receipts  (other  than  loans)  Contributors  of  SSOO  or  More  (from  Jan.  I  through  this  Quarter) 

1.  $. Dues  and  assessmenu  1 3.  Have  there  been  such  contributors? 

.   .  _..      ,  ^         ,      ,  Please  answer  "yes"  or  "no":  .._ | 

2.  $. Gifts  of  money  or  anythmg  of  value 

y  y- ..Printed  or  duplicated  matter  received  as  a  gift  14.  |n  the  case  of  each  contributor  whose  contributions  (including 

4.  S Receipts  from  sale  of  printed  or  duplicated  matter  loans)  during  the  "period"  from  January  I  through  the  last 

5.  $_™ Received  for  services  (e.g..  salary,  fee.  etc.)  <*»>  °f  «*>«  (Juaner.  total  $500  or  more: 

..   .  ...y^......  r     .^     ^         ,..•.• ■.       u  ..<•,.  Attach  hereto  plain  sheets  of  paper,  approximately  the  size  of  this  page,  tabulate 

6.$ TOTAL  for  this  (Juaiter  (Add     1     through     5    )  ,.  ,      .t    V,  j  ..»    ^^"  TH    ..v.  j    ajj         -^  V^Lv 

•<  »  e  '  jju   y„jg,  ,1^   headmgs      Amount      and      Name  and  Address  of  Contnbutor  ; 

7.  $.~~ Received  during  previous  Quarters  of  calendar  year  and  indicate  whether  the  last  day  of  the  period  is  March  31,  June  30,  September 

8.  S TOTAL    from   Jan.    I    through    this    (Quarter   (Add    "6"   and   "7")  30.  or  December  31.  Prepare  such  tabulation  in  accordance  with  the  following  exam- 

ple: 

Loans  Received — "The  term   'contribution'   includes  a   .   .   .   loan  .  .  ." — §302(a). 
„    .               —,~-.,                   .          .                             ,,  Amount        Name  and  Address  of  Contributor 

»•  *• ^^''^  ~*  '^'^  '°  "^^  °"  *''°^'  »'  ^°^  CPeriod-  from  J«i.  1  through „ 19 ) 

10-  *••- -Borrowed  from  others  dunng  this  Quarter  Si.500.00    John  Doe.  1621  Blank  BUg..  New  York.  N.Y. 

1 1-  J- •»*P«1  ">  «*>"•  "J"™!  «•"»  Quwer  $1,785.00    The  Roe  Corporation.  251 1  Doe  BUg..  Chicago.  III. 


12.  S. "Expense  Money"  and  Reimbtirsements  received  this  Quarter. 


X3.285.00    TOTAL 


NOTE  on   ITE.M   "E". — (a)   IN  GENERAL.     "The   lerm   'expendliure'   includes   a  payment,  distribution,   loan,   advance,  deposit,  or  gift   of  money  or  anything  of 
value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure" — §  302(b)  of  the  Lobbying  Act. 

(b)  IF  THIS  REPORT  IS  FOR   AN  AGENT  OR  EMPLOYEE.   In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and  telegraph  (Item 
"E  6")  and  mveL  food,  kxlgufg,  and  entenamment  (Item  "E  7"). 

E.  EXPENDITLHES  (INCLUDING  LOANS)  IN  CONNECTION  WITH  LEGISLATIVE  INTERESTS: 


Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None,"  write  ' 

Expenditures  (other  than  loans) 

1.  $ Public  relations  and  advertising  services 

2.  $. — Wages,  salaries,  fees,  commissions  (other  than  Item  "I") 

3.  S Gifts  or  contributions  made  during  (Quarter 

4.  S. -PriiMed  or  duplicated  matter,  includmg  distribution  cost 

5.  $. Office  overhead  (rent,  supplies,  utilities,  etc.) 

6.  S. — -Telephone  and  telegraph 

7.  S. TnveL  food,  lodging,  and  entertainment 

8.  S. All  other  expenditures 

9.  $. TOTAL  for  this  Quarter  (Add  "1"  dsough  "8") 

10.  $.- _ Expended  during  previous  (^uarten  of  calendar  year 

1 1.  $ -TOTAL  from  Jan.  I  through  this  (Quarter  (Add  '9"  and  "10") 


NONE"  in  the  spaces  following  the  number. 

Loans  Made  to  Others — '"Hie  term  'expenditure'   iiKludes  a 
§  302(b). 

12.  $ TOTAL  now  owed  to  person  filing 

13.  $ Lent  to  others  during  this  (Quarter 

14.  $ -...Repayments  received  during  this  (Quarter 

15.  Recipients  of  Expenditures  of  SIO  or  More 


loan 


If  there  were  rto  single  expenditures  of  $10  or  more,  please  so  indicate  by  using 
the  word  "NONE". 

In  the  case  of  expenditures  made  during  this  Quarter  by,  or  on  behalf  of,  the 
person  filing:  Attach  plain  sheets  of  paper  approximately  the  size  of  this 
page  and  tabulate  data  as  to  expenditures  under  the  following  heading: 
"Amour*,"  "Date  or  Dates,"  "Name  and  Address  of  Recipient,"  "Purpose." 
Prepare  such  tabulation  m  accordance  with  the  following  example: 

Amouitt      Date  or  Dates — Name  and  Address  of  Recipient — Purpose 
S 1 ,750.00    7-11:         Roe  Priming  Co..  32 1 4  Blank  Ave.  St.  Louis. 
Mo. — Priming  and  mailing  circulars  on  the 
"Marshbanks  Bill." 
$2,400.00    7-IS.  K-IS.  9-15:     Bnnen  &  Blaten.  3127  Gremlin  BIdg.. 

Washington.  D.C. — Public  relations 
service  at  $800.00  per  month. 

K 1 50.00    TOTAL 
PAGE  2 
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OriMuatnn  or  Indni4uil  Filin| 


Jtssicj  R  Uerty.  1(16  P  Stfitt.  NW.  tm  WisHuiitofl.  DC  20036 

Jtan  R  MMNjde'  IB25  K  Sliiet.  m.  11107  Witiiinjton,  OC  20006    

Mix  R  Adtmv  Om  Tibor  Ont«  1200  ITtli  SliM.  I2S00  Dexwr.  (X)  80202  _ 

Sindn  Sw  Uams-CXoate.  80  f  Sliwt.  NW  WntMiMi,  K  20001 

Omd  k  Mlemi.  10«04  Joinen  L«w  PMonuc.  MD  atS4 

Do  .      -    _. 

Air  Tfinsoott  Assn  (t  Amenci.  1709  Nn  Toit  Int..  m  Wistiinglon.  DC  20006  . 
Mictiid  H  *istfib(f|.  1331  Pmnnrtvinit  «m..  MM.  i60O-2  WasHmiton.  K  20004  . 


Mbiniin  Amncin  Civic  Ltigw.  717  Second  StiMt.  K.  1303  Wnhintton.  OC  20002 

UmB  J  All«ftine,  1250  24lli  Strut,  m.  KOO  Wisdiiiiton.  DC  20037 

AlcalOe  Rous»M  &  Fiy.  1901  Noitk  Ft.  Mytf  Onw.  12tb  Floor  Ross^.  VA  22209  

Do 

Do 

Oe 

Do 


Do  . 
Do  , 
Ol  . 
Do  . 
Do  . 
Do  . 
Do  . 
0*. 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 


Maiotio  D.  Altai.  H  2S  L  Street.  MW  WssHiofloii.  DC  20036 

lain  L  Allaidorf.    101  Vermont  A«eoiie.  M*.  KOO  Wasliincton.  DC  2000S 

li'Hutntian.  1001  Pennsylviiua  Am  .  IM.  Itti  Floor  WasHindoo.  K  20004 

I  to  Sow  fnoro.  1725  K  Street.  tlW.  0914  Washington.  OC  20006 -. 

1  H  Altmejer.  1130  17tft  St..  »«  WaWinjton.  DC  20036  

!  A.  Amtiro  Associates.  «73<  Timber  Ridfe  Or  Mounlclair.  VA  22026  

American  Acpartl  Minutaclurers  Assn.  Inc.  2500  Wilson  Blvd .  1301  Arimfton.  VA  22201 


American  Assn  for  Counselmi  i  De«lo(imenl.  901  East  Capitol  Street.  SE  Second  Flow  Woliin|tiM.  DC  20003 
American  Assn  lot  Hamage  i  Family  Iherapir,  1100  17tli  Street.  HW,  lOtb  Fl  Wasbiniton.  X  20036  


American  Assn  ot  Boomers  (AAB).  2621  m  Airport  fn).  1101  Irvrng.  TX  75062 

American  Assn  o<  Museums.  1225  Eye  Street.  IM.  1200  Wasliin|to«.  DC  20005 

AmerKan  AulomotnW  Assn.  500  E  Slieet.  SW.  #950  Washington.  DC  20024 

American  Fed  ot  Slate  County  &  Municipal  Emplo»ees,  1625  L  St .  WW  Washington.  DC  20036  ., 

American  Forest  Resource  Alliance,  1250  Connecticut  Ave ,  NW.  #200  Washington.  DC  20036  ... 

AmerKan  Humane  Association.  63  ln«niesj  Drive.  East  Englemood.  CO  80112  

AmerKan  Internatiooal  Automobile  Dealers  Assn.  1128  161h  Street.  NW  Washington.  DC  20036 

Amencan  Medical  F*r  Review  Assn.  810  First  Street.  N£.  #410  Washington,  OC  20002  

Anoncan  Osteoporosis  Alliance.  1001  Pennqtvania  Ave..  NW.  6th  Floor  Wastiiogton.  OC  20004 

American  Seed  trade  Assn.  1030  15th  Street.  NW.  #964  Washington.  DC  20005 

AiWfKon  Soc  tor  Modcal  Teclinoloe.  2021 L  Street.  WV.  #400  Washmtglon.  OC  20036 
American  Stale  ol  lie  Art  ProstbetK  Assn.  955  26th  Street.  NW.  #208  Washington.  DC  20037  . 

Affloncan  SdbconlrKtorj  Assn.  1004  Dulie  St  Aleundna.  VA  22314 

John  AmKlL  1010  Plnniytvama  A«..  S£  NaslHn|ton,  OC  20003 

Do 

Do 


Oette  B  Anderson,  1030  15th  SI,  M.  1700  Wtshinitoo.  K  2003C 

Do • 

James  A  Anderson  » .  1725  K  Stieel.  NW,  #710  Wasbmglon.  K  2000« 

Thomas  D  Anthony.  2500  Central  Trust  Center  201  E  Filth  Street  Cincioiiali.  OH  4S202  ... 

Do 

Do        .        .      ■    ■"_■ 

John  Archer.  500  E  Street.  SW,  #950  Washington,- DC  20024 

Arent  fu  Kintner  Plttkio  k  Kabo.  1050  Conoecticiit  Aw,,  NW  Wastunitwi,  OC  2003S-S339 

Oo 1. _ „ 

Tettia  R  Arnistmng.'lSlS  H  Street.  NW  Waslimfton.  OC  20062 .. 

Ray  Nellty  Arnold.  PC  Boi  551  Little  Rock.  «R  72203 


Nan  Aion.  1601  ConoectKut  Avenue.  NW  Washington,  DC  20009 _      _„ 

Kiien  McCill  Amngton,  2027  MtssKlHisetts  Ave.,  m  Washington,  DC  20036 ,.<...... 

Milton  F  Ashlord.  PC  Bai  2430S  OMand.  CA  94623 

Asian  PacilK  EconoiOK  Educationil  Coltoral  Organiiation.  PO  Boi  891  Manila.  Pbilippines 

Associated  Builders  (  Contractors.  hK.  729  15th  St .  NW  Washington.  OC  20005  

Association  for  Comiruter  Transportation.  Inc.  808  17tli  Street.  WW.  1200  Washington,  DC  20006-3953  , 

Association  of  Amencan  Foreign  Service  Women.  PC  Boi  70051  Wishioftoo.  OC  20024-OOSl  _ ., 

Jot  H.  Ausley  Jr.,  431  First  Street.  St  Wtsbmgton.  DC  20003  , 

Do 

Mcliatl  G  %re,  PO.  Bo«  130  Levis  PQ  Canada  G6V  6N7    ', " 

ADS  Action  Council.  Inc.  2033  M  Street,  m.  #8010  Washington.  DC  2003S , 

AKO  Associates,  1155  21sl  Street,  NW,  #1000  Washington,  DC  20036 . 

Oo 


Do 

Do 

Oo 

Do 

Do 

Do 

Do  . 

Oo  . 

Do  , 

Do  , 

Do 

Oo 

Oo 

Do 

D* 

Do 

Do 


ATOaCM  NDttb  Aaitiu,  Tkno  PiikMr  PkiMiKllio.  PA  19102  .... 

Victor  BKh.  105  East  22nd  Street  New  Yort  NT  10010 

Skeila  Bair  18O0  K  Street.  IM.  11100  Washington.  DC  20006  

Edward  R  Baier.  1015  15th  SI .  NW,  (t02  Wasl»n|to«.  K  20005 

Baker  (  Hosteller,  1050  Connecticut  Am.  NW.  #1100  Washington,  OC  2003S  _, 

PatrKia  k  Baldi,  801  Pennsyhrania  Avenue.  SC  Wasliin|too,  DC  20003  

Stanley  W  Balis.  1101  14lh  Street.  NW,  11400  Wasltington,  DC  20005  .... 

William  L  Ball  III.  1101  16th  Street,  NW  Washington,  DC  20036 

William  Lewis  Ball.  1(60  L  Street.  NW,  #401  Washington,  DC  20036  

Jack  L  Ballard  801  Pennsytvania  Am  .  NW,  1352  Washington,  DC  200O4  . 
Thomas  M  Balmcr.  888  16th  Street.  NW  Washington.  K  2O006 


Kathiyn  Bannan.  1300  I  Street.  WW,  1520-W  Washmfton.  OC  20005-3314  

Baratf  Nocmer  Olendar  t  Hochterg.  P£.,  &33S  IKscoRtM  Avmoo.  NW.  1300  Washtoiton.  DC  200IS-2003  , 

Do   

Do  

Do  


Do 


DoptoyetfCliont 


Professionals'  Coalition  for  Nuclear  Arms  Coatnl  , 

National  U S-Arab  Chamber  of  Commerce 

Energy  Fuels  Nuclear,  Inc 


Amencan  Federation  of  GoMmmeiit  EmpleiMt 
Amencan  Assn  ot  Retired  Persons  . 


Association  for  Gerontoloo  «  Hi|htr  Edocatiia  , 


Dtgitai  Equipment  Corp 


Albertine  Enteipnses.  Inc  (ForWesI  Point  PepptnU.  iac) 
Alliance  for  Responsible  CFC  PoliC}  . 


Amencan  Counsel  of  State  Savingi  Svpcniisors  , 

Ban)ee  Curran  Elevator  Co 

City  ot  Las  Vegas 

Cotton  Communities 

Consolidated  Freijhtwiys  ,... 

Credit  Union  Nationil  Assn  .^ '. ! 

jKk  Eckenl  Corp  ,_ _   •   .; 

Eicon  tnterpnses  

EMSA  Limited  Partnership  

Home  Stepping  Network  . 


Inteniational  Council  of  CtuiM  Llats  . 

Jim  Walter  Corp  .. 

Pott  ol  Jacksonville  . 


Regular  Common  Canier  ConferoMe 

Tampa  Electric  Co  , 

Tampa  Port  Authonly "~ 

Towers  Financial  Corp  »_-_.__ 

Walter  Industries  . 

Washington  Workshops  

Amencan  Fed  of  State  County  &  Municipal  Emplefiies  . 
Amencan  Soc  of  Internal  MedKine  


Nitioiial  Coal  Assn 

Associated  Unmrsities  . 


Campbell-Raupe.  Inc  (ForiAmerican  Assn  of  Advertising  Agencies) 

Campbell-Raupe.  Inc  (ForJIational  Auctioneers  Asso)  

Secunties  Industry  Assn  

KCI  (For;SCPA  Industries  of  America,  Inc)  . 

KCI  (For  US  Banknote  Corp) 

National  Assn  of  tWholesaler-Distnbutors 


Frost  &  Jacobs  (For Comprehensive  Medical  Imaging,  bic)  . 

Frost  &  Jacobs  (For  Louiswlie  Imaging  Services,  Inc)  

Frost  (  Jacobs  (For  Western  Hills  Imaging  Center,  lie) 

Amencan  Automobile  Assn 


Central  States  SE  i  SW  Areas  Health  WeJIare  t  Penioa  Fwids  . 

Guardian  lite  Insurance  Co  of  Americs „ 

Video  Software  Dealers  Assn 

Chamber  of  Commerce  of  the  U.S.  

Arkansas  Power  S  Light  Company 

Alliance  for  Justice  

leadership  Conference  on  Cml  RigMs 

Oorti  Company  _._. 


ContiDl  Data,  Inc 

Gen  Corps  

Mil  Davie  Inc 


Ameticao  Maiitime  Coofress . 
Anencaa  Red  boss  _ 


Cilif  UtHitiis  ot  Springliehl 

Clloiado  River  Energy  Distributors  Aisa  . 

EiNraW  Public  Utility  District 

FijisaM  USA.  he 

HMit  of  Anarca  Nurthaait  ............. 

Hi|h  TechiotoB  Coalitian 

Hotfman-la  Rxhe 


Kansas  Municipal  Energy  AjeiKy  ...__ 

London  Futures  and  Optans  Etdiange 

Missouri  Joint  Muocipal  Electiic  Ulililir  Coomissin  . 
Pasminco  . 


PMUp  Morris  Management  Corp 

Pigfib Holding  AS 

SacraawNo  MunKipai  Utility  District 

State  Fami  Mutual  Automotile  Insurance  Co 
Tennessee  Valley  PublK  Power  Assn 


Community  Sennce  Society 

New  York  Stock  Eichange,  Inc  

Amencan  Consulting  Engineers  CwiEil 

Mitsui  A  Co  (U.SAI,  Inc  

National  Audubon  Society 

Miller  Balis  t  CNeil,  PC  (ForAneriian  Public  Gas  Assa  (MA)) . 

Nstmal  Soft  Dnnk  Assn  _ „ _ 

General  Motors  Corp  _ -.«».. 

Central  t  South  West  Services,  Mc  _ J:.iJSL.: 


Milk  Industry  Foundation/lnt'l  Ice  Crean  Assn  . 

Hoffmann-La  RKhe.  hie 

Coltege  Football  Assoeiatio* 

Feothall  Bowl  Asso 


National  Assn  ol  Cdlegiate  Dirtclors  of  MMics  . 

National  Bastclhall  Assn  

I  National  Hocter  league 


RiCBptS 


vmM 


IM&M 


19(339.17 
23j00il0 


(J)00.t0 
3.000M 
3,000  JW 
4M0J0 

"ijioojio 

3,000.00 
1.000JO 
3.000M 
3.500.00 
30,000.00 
30.000J)0 
3.000JXI 
3,000i)0 
2.000.00 
6.000.00 
6.000.00 

iMsm 

2.a00M 
2.000.00 
10,035.96 
I2S0.00 
3,0(7.00 


13,000.00 
10.000.00 

88.175.00 
26.' 


30,12&00 


2J0O.00 

I5.693J)0 

a03370M 


MMM 


7M0.00 


31.209.00 

65,591.00 

44J07iO 

2800 

81645 

407.74 

2,S9li6 


2ej00il0 

6.i35"iid 

3.750.00 
3.7SOM 


E^tMlitures 


2MIM 


xmzi 


240SJI0 

2325.00 

»3i 


720JI0 
67ig 


KJO 


1.IS1.12 


SS7J0 
1.59625 


1.250J0 
3.000.00 
1,820,50 


1,500,00 
IJOOJM 


9219S 

179  J2 

3JX7.00 

2,440,11 

2(0.50 

8.5(5.33 

IJ52Jg 

39J82.00 

2(,4nJ0 

~ioSS« 
"nwn.n 

15*93:00 

98J6S.0O 
.___.„ 

UJSSM 

15209  J» 

(KOO 

4jlOOJM 


574.0s 

1327.47 

I.128J7 

..._.„ 


69.11 

xiiu 

9027 

'siSTiS 


aeoi 

14J0 


MM 


6,4SliS 
H721 


420.00 


2,77(96 
6543 


w 
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OriaMOMi  0(  Mm<mI  Hill 


bnti  Mmtm  t  CdMn.  MIt  H  S..  W.  MOO  IMmiIoii.  DC  2000( 

8i  ■; -;       ;;-■;-;;;;;  — _ — ■;_ 

m  — ™ 

k ■ 


UnyP  l«m«.  UOSNtwYvtAw   •MWasti'nitMi.  0C?0OO«     

\M»  L  BotMI.  1341  G  StnX.  NN.  9tn  Floor  «tsftiii|tw.  X  2000$  . 
Pttn*  L  bitM.  700  IM  StiM.  NW.  MOO  Wasli<n|t«i.  K  ZOOM  . 
la  Mn.  324i  QmmOi  Stnd.  M  Wnhi«|tan  K  »OIS  

Do — 

Od    

Rclitrt  H  BtM.  1101  ITtk  St  NN,  ftOl  Waski»|toii.  K  20036 


Sn7| 


Utn.  1101  ITtk  St  m,  KOI  Wasknittoii.  K  2003i 

R.  Mky.  Nl  PmnytuMia  km..  NH.  R»  NuDuiitoii.  K  2atlM-2iM  . 

2010  M»uchus<(t>  Im.m.itonm  WiiliMiloa.  K  »03t  — 

inn.  750  \nh  SIrM.  M).  illOO  «laJlM|(ai.  K  MK 


tm.  mi  PiMnftvwM  Urn.  M.  Ii;;3  WisJMitoii.  K  2000i 


MM  R.  Wilt.  1100  M  SIfWi.  Wr  Soiitli  iMf.  M  Roor  Wisli.n|tM.  K  itUt 

Di 

t»  ...-.-  -  ■■•-—- 

Jn  Mm.  IOOO  Wilw  BnilcvwD.  30tli  tloof  •itinfton.  V*  222aMM     

MdMl  A.  Ml.  1101  K  StrtO.  NW  Wnlhiiftoii.  DC  2003i  _ — — 

Im  ML  laiS  FKIioiiUi  Stnot  M.  M02  Wai*«i|to*.  OC  2000S 

MM  1  MM,  729  ISA  Stmt.  Mr  «>slMi|to<<  K  aWOS  

WMi  Mpr.  4  MM  ToM  CmM  M>  Volt  Nf  lOOtt 


PM  C  Mpw.  132S  runa&mmt  Urn..  Mr.  ISOO  UnlmiMi.  K  2(004 

'  Ik.  1600  M  Stmt  Mr  NdlMflH.  OC  20036  

C  tK^.  PC  ta  2372  IMmiM.  OC  20013 
R  luwm.  500  i  Stmt.  SN.  IHO  talMiftoo.  K  20024  . 

MmI  t  (MiilMrt.  1615  H  St .  tM  NMMIM.  K  < 


I C  Oonutdii.  Sa>rioi«  C  tnnlM  t  Co.  loc  767  Frftli  Ammo  Now  Tort.  M  I(IS3 

I H.  iony  1625  K  Stmt.  tM.  11090  NhImmIO*.  K  20006  

lo«ofX|i  t  Dunoim.  P  C .  13»  C)0  Stmt.  IM.  1700  NoslMfkM.  OC  2000S  ._ — 

Do     - 

BM)ly  Entnpnan.  loc.  1631  WHOtock  SimL  N  MoiflM.  M  22207 

I  0  luMk.  mi  SMk  4co*M  AiMMr.  Wl  (MM  (MM.  U  MM  - 


MM  Hoi.  1250  CoMoctot  Am.  Ml.  1200 
OKk  IMM  OMoor  Md  Owot.  IIU  Com 
I  «r  HocMiini.  PC.  (■  SS727  2222 


In  0  KtOnnoe.  1199  I  Stmt.  Mr.  11100  Wl<il|lll,  OC  20036 
Mw  B  Blount  )f .  777  14tn  Stmt.  Mr  Wiilwign.  OC  20005  . 
Jooooo  Mm.  2010  MnuclnnotH  Ami  ' 

UM(MMt>t900-  ITnStmlNNI 


K20«3(   _... 

/^  M.  01200  Nnlnnroii.  K  20036  . 
So  O*anfkom,  N,  352» 


JoooM  Hum.  2010  MauadMMtti  Awoy.RW.ISOO  WgMyio,  DC  MIX  . 
.  306  Port  Ammo  SoMkNMMi.HT  10(16  .       


SUkK 

1101  ion  St .  HI 

729  ISn  stmt. 
.  216  Ttti  Stmt.  SE  WiiOHan; 
UoMKO  D  Bo<>.  1015  15III  St .  NN.Ntfm 
Cot*.  aOB  17tti  Stmt.  Mr.  IM 


K20a36 


K2000S. 


OC  20003 


DC  20005 
.DC  20006 


,  1100  I7tli  Strrol.  IM.  lOtli  Flooi  Wishmiton.  DC  20030  . 

Sin  M.  (OOTun.  PC  Ba  7305.  Dept  171  Kinus  Ot).  140  M116 

UniMO  (M(.  1100  17III  Stmt.  NW.  lOn  Floor  WaiHuiitoii.  OC  20036  .„ 
Cadi*  A.  turn,  I02S  Coooocticol  A«..  NW  WwHioitcii.  DC  2O036 

PIMif  (.  O^M.  421  AMtm  Woy  FnMnct.  M)  21701  

RafMM  F  (rott  H-  1025  ngnus  Mfinon  Stmt.  NW.  •70O-£ 

Do 

Do 

Bo 


OC  20(07. 


Oi 

Oi. 
h. 


Gooni  N  Oma.  PO  to  2901  FotoOniM.  NC  2(3(2  

Caio^  L  (Mm.  1660  L  Slnct.  NW  W(]IM|Mi.  K  20036 

FnoMo  K.  (ibMv.  150  Suit  Stmt  AIMv.  NT  12207  

DoooM  K.  (MM.  1121 1  St..  MIO  Sacnmooto.  CA  9S0I4  ... 

Do  — 

I  L  Bmm.  1726  M  Stmt  NW  WtHiinitoo.  K  20036  

I  P.  Omo.  232  N.  KMts»<|li«iy.  1202  St  Louu.  MO  63100  . 

Ot _ 

Do  - 

Mm  J.  Bmm.  50  t  Stmt.  SE  WoUMfMi.  DC  20003 


Juka  B  Bmm.  1725  K  Street  rM.  1914  WislMOfMi.  DC  20006  . 
Ion  D  Bmn.  BO  F  Stmt  IM  Wistimiton.  K  20001  . 


IMm  W  OmMMt.  P.a  to  510210  215  S.  SMt  SL.  12»  n.  SM  tiM  QH.  Iff  MlSl 

Ot 


IIOI  I7lk  Stmt.  NW.  41000  Waskmitoo.  DC  ?003(  ... 

N  ton  Stmt.  NW  Wiskinftoo.  OC  20006  

1. 13(0  tjt  Stmt.  NW.  I52C-W  Wajkm|loo.  DC  2000&  . 
'.  1090  VtaMit  Aw..  NW.  41100  WijNniton.  OC  20005  .... 


Ttam  ioM  *..  600  R.  Mom  Aw..  4350  Son  tatonw.  TX  78205 

Am  Gtntf  Meat.  600  Pmnirlvaoio  Aw^  SE.  4211  Waslwi|Mi.  DC  20003 

Tkofflis  i  Bulftr.  Gowrament  RiMioa.  He  1620  E|t  Stmt.  NW.  4300  WnliitflH.  K  200((  . 

Do 

Do 

Do 


(aitan  e.  iMdML  MIS  L  Statt  HR.  tl22(  WMMfM.  BC  20(3(  - 

(«•«.  Owim.  (07  Ham  «m  .  SW  Nathiiiilaii.  K  20024 

Bmm  0.  OmM.  1(25  L  Stmot.  IM  WosAmmo.  DC  20036 

1  J.  Oirti  Jr.  40  E.(«o«Mil|l  (1100.111 59701    _ 

Lany  D  (wtoo.  1776  Ew  SbMl.  Mr.  IIMNI  Wtskmitai.  DC  20006  .... 
Jtmi  J  dittn.  1275  faoi|l«ow  AwMC  Ml  WoUimitox.  DC  20004  . 
Do 


MMm 


J  Biitltr  9O0  Sfwnteootti  Stmt.  Ml  WMhiniton.  K  20006  

BfM  Asiocialos.  liK.  1 155  Coon.  Aw..  NW,  1300  Wisliiii|to«.  OC  2(01 . 


JiM  R.  Ca«.  14(1  RM  TtM  Amm.  RN.  M(0  (fciMgln.  K  20(05 

Ohm  p.  Cmmm.  1725  17n  ShioL  NW.  (109  NtMoHM,  OC  20000 

(i 

Do  

Componn  lor  Uni-Comp.  6459  Santun  Way  St  «ii|«iiie,  R  32095  

tanc  0  CampMl.  1101  30tli  Strict,  NW  4500  Was«<n|to«.  DC  20007 

Jiaooo  CaapMI.  CampBoH-Raupo.  bK  1010  Pnunytvama  Awflw,  SE  Wailuii|toii,  DC  20003 


EmpMoiTCtiMt 


CtV 

OmmmmMR  OlMiOt  MlMlWtMM  Ci 
UkaMkMiMMMl 

MoMW  Fastonor  Eouilli  ( 

■arat  MtnM  Dm.  be 
PllaM4  Carp 
Air  Transport  Asui  ol  I 
halt  Gtntial  Fooi)].  loc 
Goorfia  Instilute  ot  loi 

Hi«locli     _ 

PariMi  Company  ol  Amnca  

PyaoMb  

Oisaoy  WtiMwM  Sofwcos.  Itc  ... 

Owto^  IMtMni  RaiMatf  Co 

PlMM<  PamMood  Fcderatnn  ol  Anna  

MMitM  SacMy  ol  Clinical  Oncoloo 

RiltMlnck  t  lockhan  (For  Ctnttr  lor  Cmc  Cducalno) 

RMMtnck  1  LocUiarl  (For  Conslitutuinal  Ri|hts  FouiuMMt 

IrtMtnck  6  DcMiait  (For  National  Institolt  lir  CiliMi  EUciNl  M  IM  I 

OtOMMr  Barters  Assn  _ 

Pnn  NaKtlioiiM  (For  Hillenlirand  kMintnci)  

AflMKM  CoasaltMC  EacMOtn  CoMCd  ,  

AnooaM  IwMtn  t  CtttiacMk.  He  1 1 1_ZZ 

New  Yolk  ttticaotilt  Cickanft «.«.»...«.«.««.«__..._..„..... 

(erjion  t  Company  (For  RJR  NaMetl 

Inwstment  Cornpany  Instituti  

American  Automoble  Asia  ; 

CtiamOer  of  Commerce  ol  tM  U.S. 

Rational  For»i|n  Trade  Couaai.  he 

Paeifc  Dankiii^GHO  

(SR  Cttp ..- 

Community  Heiltk  NifMrk  ol  Iwitiana.  He ^■___.-. 

Lamar  Corporation 

Ramsay  Hospital  Corporation  ol  Lomsiaaa.  he  . 

AntnCM  Ftcist  Resource  Alliance 


Smtt  (  ftnmitt  (For  Health  Cai«  C*aMM4  ■ 

Ebm  Corporation       : 

Ratmal  Assn  ol  Realtors  . 


PlamM  ParentlMM)  Fed  ol  Amriet.  he  . 

VNdtnioss  Society   

■atmal  KnilMar  t  SpoitSMar  Assa  ._ 

NaMMl  Soft  Dmk  Auo 

AtiacuMd  OaMtn  t  CoMnetan.  he* .. 
SetwAncnca 


Amencan  Consultin|  Enfinoen  Coooc4  „ 

Association  for  Commuter  Transportation.  He  (ACT) . 
Fire  Eauipment  Minuladiirers  (  Seflncts  Asia,  he 
Amercan  Assn  lor  Mama|o  I  Family  TkoroRy  . 
Farmland  Industries.  Inc 

Amnca*  Assa  lor  Mama|e  I  Fami^  Tktnm  „  ,„,' 

hsoraoce  Assn  of  America,  he 

Oman  t  Pilots  Assn  ._. 

Sbatltics  (For  American  Independent  Refiners  Assa)  . 
SMafies  (For  Associated  Aviation  UndcrwntefS)  . 


lai'Slstiw  Strateiies  (For  Coieneration  t  Independent  PoMr  Coalition  of 
Amenca.  bic) 

Ufisiatm  Stralaiiis  (FetfomoMahd  Ratural  Cai  Col . 

UfitlMw  SbMiitt  (FirAMn  HMaaMMl.  he) , — . 

UiMaliw  SbiHiiK  (FtrJWitMl  IHimimr  Aua) ~ 

Ufislaliw  Strateiies  (For  Nalural  Gn  IhMeH  CmIMoI  ..-w- -. 

Teus-Ne*  Meico  Poiwr  Company    _., 

Itintatnc  Strategies  (For  Tosco  Corp)  ' 

AaMkM  Slate  of  the  Ail  Prostlwtc  Asm 

COMial  Motors  Corp      ___: , 

Oranfe  1  RaWand  Utilities,  he . - 

Crowley  Maritime  Corp 

Summa  Corporation  _ 

CoaiMWi  tor  Wend  Trt*  . . ^ — 

Oi-SMi  Otwh>mtt  AiMcy 

Ci«  tl  SI  iMi]  -  City  Hall 


lamteil-St  Louis  Intemalionfl  Airport 

John  J  Brown  t  Asswiates  (For  Labor  Hanaiement  Committee  of  the  Tobacco 
Inslrtulel 

Alliaacc  to  Sane  Enero  

Anwican  Fed  of  Gowmment  Employees ', ,. 

FahM  i  ChMMM  iFo(£a«HDean  of  Ulak.  he)  _ — , 

FalMi  I  Chifctii  (Ftr:1lMM>M  Midcal.  He)  .... .^ 

FatMi  t  CkaMM  (FkrMitaick  Caontyl 


Pklttal  Thcraoy  Assa.  Pmrala  Practm  StctiM  . 

Daily  Foods  Assn _ 

IWtata»4j  Roeke 

Teitran.  Inc   

J.  Brace  Bull.  Jr.  PC.  (FocJIanits  Samp  and  LMt  Asm)  . 

Ralioul  Assa  el  CasMRy  aM  Smti  ApiM 

ChMy  tl  Faiitai 


CtMly  tl  Sm  MalM -.. 

Mitraeolitan  TiansMdatiM 

Oakland  County 

Hallmark  Cards.  Inc 

Disabled  Amencan  Veterans    

American  Fed  ot  Slate  County  t  Muocipal 

Montana  Power  Co 

BP  America.  Nic  

Federal  Hope  Loot  Bank  el  BtltM 

ftMill  Mme  Loan  Bank  ol  Hm  YoMl 

NHOmmss  Society  ...._.„ 

Ak-OM  hdian  Community  Cowal  

Hawsupai  Tnbal  Council  __._ 

San  Carlos  Apache  Inbe 

il  Food  Processon  AiM 

ol  Moiambiguo 

ol  Nicaraiua 

EMU  (Mcr  


CaaipMI  Falk  t  SMty  (FtfXwiaiWMaRk  el  Peiiti  Rica) . 
Otstoa  EdisM 


Rictipts 


SSJO 

IjOOlTS 


17J17.71 

rsojo 

IJSOJO 
liOUt 


i.m.m 


IMM 


tMM 

9J6970 

347.29 

1.500.00 


(2J( 


IMiM 


2.250.00 
450iM) 


300.00 

"93if'i0 


4l2i0 

1.000.00 
3.00000 


4J00.00 
(.000.00 

22.00000 
1.00000 


953  72 

6J2835 

1.14000 

20.588.75 


SjMLOO 
600.00 


1.500.00 
21.60000 
15.000.00 
26.74990 

(.721.25 

'"n"223ib 
13.51116 

""iim'iib 

3.000.00 
3.000.00 

.__.„ 

60000 

55.000  00 
7.5O0.00 


Eipenditoffs 


93J0 


67  J2 
153.(7 

iii 

173.U 


2SM 


(1155 
704.54 
45.79 

.._„_ 

210.41 
210.41 
210.41 


(OJO 


I.100.(( 


636.36 

211.00 


22&M 


mm 


407.19 


6(42 

824  00 
1.01926 


1J25.00 

2.975.00 

7.825  00 

900  00 


10500 

1.09601 
1.362  93 
6.55843 


20OJ9 
15000 


9561 
16.420  00 

6.400  00 
17.800  00 

8.950  00 


440.25 
139.52 
490.00 


10000 

1.578  OO 
1.57800 
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Orianualioo  or  Indwidual  FHini 


Do 
Do 
Do 


iTSeSy." 


Campbell  Ftik  IMy.  IIOI  30tk  Stmt.  NW,  1500  YYashtniton.  DC  20007 

Skaiwi  M  Canavan,  1 125  15th  St .  NW  Washin|ton.  X  20005 _. 

Anne  C  Canfield.  I33I  Pennsylvtnia  Aw .  NW.  1800- South  Washiniton.  DC  20004  . 
Charles  Hollisler  Cantus.  555  13th  Stmt.  NW.  4450  west  Washin|ton.  W  20(04  .. 

Mdissa  Coyeshall  Care,.  3415  Noilh  21st  Aw.  Ar1in|ton.  VA  22207  

William  Carney.  217  3ra  St .  S£  Washin|fon.  DC  20003   

tokn  R  Carter.  IW  Wilson  BW,  12600  «io|tiin7»A  2^ 

Susan  B  Carver,  1130  17th  SIrett.  NW  Waskmiton,  OC  20036 

Retort  Cashdollar,  1000  16th  Stmt,  NW.  1702  Washiniton,  K  20036  . 

Cassidy  and  Assotiatis.  he.  700  13tk  S1..1M.  1400  WasAMftoa.  K  20005 

Do _ ^ 

Mark  A  Cassoriis  isth  Stmii'iii' ««"i^^^^^ 

Jokn  J  Castellani.  IOOO  Wilson  Boulevard.  42700  Artiniton.  VA  22209 

Rrta  L  Castle.  IOC  It  Adams  Stmt  Ptona.  1 61629 _ 

G  Thomas  Cator.  1050  17th  Stmt.  Ml  Nttkiaitoii.  DC  20036 

Do  . _ 


Do 
Do 
Do 
Do 


Robert  S.  Caw.  11094-D  Lte  Ht|h«iay.  1102  FaiffaiL  VIA  22030  . 


Cement  Kiln  Recytlmi  Coalitnn.  1101  30lh  Street.  NW  5th  Floor  Washin{ton  DC  20007 
Center  lor  Law  and  Education.  Inc.  955  Massachusetts  Ave .  I3A  Cambridie.  MA  02139 

Walton  M  Chalmers  II.  122  C  Street  NW.  4S00-A  Washington.  DC  20001  

Michael  D  Oiapraan.  777  I4th  Street.  NW  Washiniton.  OC  20005  

Oinstopher  Chiams.  1709  New  York  Aw ,  NW  Washinpon.  DC  20006 

Jane  Dunn  Cimncione.  555  13th  Street.  NW.  4900-E  Washiniton.  DC  20004 


Cituens  Comm  for  the  Right  to  Keep  (  Bear  Arms.  Liberty  Parti.  12500  NE  Tenth  Place  BeUevue,  WA  98005 

Ciltfens  Political  Action  Committee.  PO.  Ba  645  228  South  A  Street,  42  Ouard,  CA  93032 

Julie  Clark.  1625  K  SI .  IW.  4800  Washin|torf,  DC  20006  

Lynn  C  Clark.  1411  K  Street.  NW,  4603  Washin|ton,  DC  20005  . 
Robert  G  Clark.  400  Madison  St .  41908  Alcnndna,  VA  22314 


Michelle  C  Clay.  8630  Fenton  Street.  4615  Sihier  Spnn|,  MO  20910  

Clean  Amenca'.  1825  Connecticut  Aw..  IM,  420O  IRashington.  DC  20009 

Ckihan  A  Dean.  1101  Veimont  Aw .  NW.  4400  Washington.  DC  20005  

Guy  Ckiugh.  1709  New  York  Ave ,  NW  Washington.  DC  20006 


Coalition  of  Amerxans  to  Protect  Sports  (CAPS).  200  Castlewood  Dnw  North  Palai  Beaek.  FL  33408 

Coalition  to  Stop  Cun  Violence.  100  Maiytand  Aw .  NE  Washington.  OC  20002 

Sharon  Cohen,  14C0  R  Street.  NW  Washrngton,  OC  20005  . ;... 

Collier  Shannon  &  Scott,  3050  K  Street,  NW,  4400  Washington,  OC  20007 

Paula  J.  Collms.  1020  19th  Si .  m.  4600  Washington,  DC  20036    .^ 

Demiiiieue  Colon.  2000  L  Street.  NW.  4200  Washington.  OC  20036   

Commirtee  lor  Fat  Trade  with  Ctima.  Ewrgmn  Point  Rd ,  Boi  288  Medina.  WA  90039  . 

Community  Service  Society.  105  East  22nd  Stmt  New  York.  NY  10010 _ 

Conference  of  State  Bank  Supervisors.  1015  18th  St .  NW  Washington.  DC  20036  

kjhn  L  Conley,  2200  Mill  Road  Aleiandna.  VA  22314  

Francis  J  Conner!  100  Indiana  Awnue,  NW  Washington,  DC  20001 

Consumers  for  Wuld  Trade.  1 726  M  Stmt,  NW  Washington.  DC  20O36  - 
kihn  J  Contney.  Suite  B  1130  E.  Hallindale  Bhid.  Hallandale,  H  33009  . 

EOwam  Cooney.  1319  F  51 .  NW.  4500  Washington,  OC  20004 

Stephen  H  Cooper.  74  North  PeaM  St  Albany.  NY  12207  

Mana  C  Cordone,  1300  Connecticut  Aw,  NW  Washington.  DC  20036 

David  L  Comwell.  10530  Rosehawn  Street.  4500  Fairfai.  VA  22030 

Michad  E  Costellc.  1620  L  Street.  NW.  41200  Washington.  OC  20036  .- 
Gotten  Day  A  Selfon.  1899  L  Street,  m.  41200  Washin|ton.  DC  20036  . 

Coudert  Brothers.  1627  I  Street.  NW  Washiniton,  DC  20006 

Walter  Couiilard.  100  Indiana  Awnue.  NW  Washington.  DC  20001 


Council  ol  Amencan  Homeowners.  7927  Jones  Branch  Dnw.  4600-S  McLean.  VA  22102  , 

Council  on  AJtemale  Fuels.  1225  E(e  St .  NW,  4320  Washington,  DC  20005  

C  Demmg  Cowfes,  S'h  Floor  1050  Thomas  Jefferson  Street.  NW  Washington,  K  20007  . 

William  C  Cramer.  5396  Gulf  Boulevard,  41102  St  Peterburg.  a  33706   __. 

Cramer  (  Haber.  PC  ,  5396  Gull  Boulevam,  41102  St  Petersburg.  Fl  33706  

kiseph  F  Crangle,  1250  Statler  lowers  Buffaki.  NY  14202  

Creatiw  Coalition,  1100  Awnue  of  the  Americas,  15th  Floor  New  Yorti,  NY  10036  _., 

Ken  A  Crerar.  316  Pennsylvania  Aw..  SE.  4400  Washington.  DC  20003 


Crop  Insurance  Research  Bureau.  3707  Woodview  Trace  PC  Boi  68700  Indianapolis,  W  46261  , 

Pete  Cruj,  PO  Ba  1000-476  Duluth,  MN  55814 .„ 

Bnen  F  Culhane,  5752  Drake  Ct ,  4371  Aleundna,  VA  22311 _., .. . 

John  T  Curran,  9(15  16th  St.,  m  Washington,  K  20006 , . _. 

Do 


Empieyei/Client 


Caaiptell-RauM.  he  (ForOoilitni  tor  AiiordaUe  Horn  Finaaciai) . 

CtaHMi  M  AHwMbh  Htm  Financiat __ 

--■' ^'  NtnAin __ 

ol  Puerto  Rka 


e  Bankers  Assn  ol  America 

EHctnc  Co  „_ 

Unioa  Pacife  Corp i:^ 

Hams  Corporation ; 

Amencan  Nuclear  Enero  CgMCi 

Edison  Electnc  hstitutc : 

TRW.  Inc , 

National  Coal  Assn 

Caskdollar-Jones  t  Company  (ForCowicil  on  Educatioe  Research  t  Devetoi^ 

ment) 

Jones  Intertable,  he  „ 

kerr-McGee     !..".!.!.I.7._~~~" 

Massachusetts  Corp  lor  Educatin 
American  Consultin|  En|ineeR  CoHiKil 

TRW,  Inc ;_. 

Caterpillar,  Ik 

Neece  Cator  t  Assaiates  (ForAmencan  Industnal  Hyiiene  Assn) 
Neece  Cator  A  Associates,  Inc  (ForAssociation  of  Small  Business 

Centers) 
Neece,  Cator  A  Associates  (For  Desi|n  Professional  Coalitnn)  .... 
Neece  Cator  A  Associates  (ForHazardous  Waste  Mnn  Caalitwi) 


Neece  Cator  t  Associates  (For  National  Assn  of  Development  Companies) 

Neece  Cator  I  Associates.  Inc  (For  Southeastern  Lumber  Manufacturers  Assa) 
Amencan  Public  Gas  Assn  


Fujisawa  Ptiamaceetical  Co 
National  Assn  of  Realtors  . 


Air  Transport  Assn  of  Amenca 
National  Hydnpoiwr  Assa 


National  Legal  Aid  A  Defenders  Assn 

Distnct  ol  Columbia  Chamber  of  Comment  . 

Ryder  Systems,  Inc  

Bnswn  t  ,<ssociates 

Magic  Spojt.  Inc 

Very  Special  Arts 

Air  Transport  Assn  ol  Aaienea 


Amencan  Psychiatnc  Assn 

North  Amencan  Reassurance  Corp  . 
Amencan  Express  Co  _______ 

MeBtronic,  Inc ... 

9^  I 


'— •" ™j(;^...i... — 

Nitkaial  lank  Truck  Ipnien.  toe 
National  ISsHtdl  Letter  Camera  ... 


Iptile  Jieatal'lemees  Assn  of  Anwiea  . 

md  laieaiclil  Actm  Center 

ilpspital  Assn  ol  New  York  State 


Intemationai  Assn  of  Machinists  and  Aerospace  I 

Wackenhut  Corporation  

Panhandle  Eastern  Corp 

AnetiCM  Saan  Gowmment 

Orttiit  Mmbia.  Piownce  of,  (Office  ol  Attormy  GeaeiaO  . 
HatioMi  Assa  ol  latter  CatTMS 


Fairbanks/North  Star  Borough' 

Cramer  t  Haber.  PC  (ForCaaawral  Port  Autkontit . 

Canaveral  Port  Autkonty .. . 

BhEk  t  Colocci.  PC I 


National  Assn  «l  Casaatty  0 


kitfyi^itiits 


Robert  J  Cushmaa.  1776  C  Street  POBoi  37347  Washington,  DC  20013 

Jay  8  Cutler,  1400  K  Street.  NW  Washington.  OC  20005  

CR  Associates,  317  Hasuchusalts  Aw..  NE.  1100  Waiiwiitoa,  OC  20002  . 

Do  ' 

Do 

Do 

Do 

Do 

Do 

Do 
CRS,  PO  talltf 


Cold  Sptine  Harter,  NY  11724-OIIB 


Am  Daniefs,  4759  S  Conway  Rd  Orlando.  Fl  32812 

Marti  C  Darrell,  1101  14th  Street,  NW,  4140O  Washiniton,  OC  20005 

Drew  M  Daws.  IICI  16th  SI    m  WatknuMi,  DC  20036 

Richard  S  Davis.  1350  I  Street,  NW,  l700«aikM«to.  OC  20005 

Davis  Wn|hl  A  Trfmaine,  701  PennsykMM  JMmi,  MW,  4600  Washiniton.  DC  20004 

Do 

Oonakl  S.  Dawson,  1133  Connectievt  Aw,  NW.  11000  Wtshmiton,  DC  20036 

Do 

Do 

Do 


Hany  F  Day  1800  k  Street,  NW,  II 100  WMin|ton.  OC  20006  .._ 

Gaston  De  Beam.  1300  Eye  Street.  NW,  1520-W  Washington.  DC  20005-3314  . 

0  Mark  Oe  Michele.  400  N  5th  Stmt  Pkoenn.  A2  85004  

Mitchell  Oelk.  1776  G  Street,  IM  P.Oto  37347  Washington,  DC  20013 

lames  L  Oenson.  1250  Connecticut  Aw .  NW,  4319  Washington,  DC  20036  .... 
Dewey  Ballaniine.  1775  Pennsykrania  Aw.,  NW.  1500  WakkuiflOfl.  DC  20006 
De 


Oe 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


NHdtniess  Society  

LaMcn'  Inti  Union  of  North  Amenca,  Aa-CKI 


Coordinating  Comm  for  Multienphit'  Plats  . 
Fetfoal  Home  Loan  Mortgage  Co(p 

Aiaeiiean  Psychiatnc  Assn  . ..: 

Al*etmer's  Assn 

Amencan  Assn  for  Dental  Research  . 
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Association  of  Academic  Health  Sciences  libiaiy  Directors 

AssoQttion  ol  Uniwrsity  Programs  in  Healtli  JUministiatiM  ... 

Conjoint  Comm  on  Diagnostic  Radiology 

Delta  Dental  Plans  Assn „ 

Medical  Library  Assn 

National  Assn  ot  State  Lon|  Tenn  Cart  Ombusmaa  Protrams 


National  Assn  of  State  Fann  Aleuts .: .u, „. 

Miller  Balis  t  O'Neil.  PC.  (ForcAmancan  PalUie  Gas  Assa  (APGA)) . 

National  Soft  Dnnk  Assn 


Bewndie  A  Diamonij.  PC.  IForfity  oi  BluefieM.  WV,  e(  alj  . 

Spaceport  Florida  Authonty _ 

Turner  Broadcastini  System  ..'. 

Michael  Gaughan  ,, 

Opticians  Assn  of  Amenca  

Virgin  Islands  Gift  A  Fashion  Shop  AiS* . 

Virgin  Islands  Merchants  Assn 


New  Yorti  Stock  Exchange,  he 

Hoffmann-La  Roche.  Inc  

Aruona  Public  Sennce  Company  .... 

Federal  Home  loan  Mortgage  Corp  

Allpomts  htemational.  bic  (For:Republic  d  BophutkatamM) . 
Inc 


Bankers  Trust  Co 

Bell  Atlantic  Corp  

Beneficial  Contonthn  

Orstol-Myers  Squibb  Corp 

Catkelie  Healtk  Assn  of  tke  U.S 

CeMar  TeMammuoicatKins  hdustty  Assa  . 

Ckaa  MMbattan  Corp _ 

CkiMren  tl  AlcsMics  Foundations,  he 

Chrysler  Corporation  

Federal  National  Mortgage  Assn 
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~~9«5 


2.740J)0 

~564,7i) 
""iiiLTii 


40.00 


85.00 


21582 


CONGRESSIONAL  RECORD— HOUSE 


August  2,  1991 


OriMUitil*  or  tmntiuli  Fill 


(I . 

■• 

k 

k 

•i , . — 

k 

k , 

k 

k  — , 

k 

k 

k : 

k — 

k 

k 

k 

k 

k , 

k  ..... 

k . 

k 

k ^ 

k 

k ^ ; 

k 

k : 

k 

k . 

k 

k : ^ 

k : . 

k 

k  --- ^ -...- 

k  

Omd  f  OmtK.  1000  C«in«tiul  Urn..  M.  tl202  WaskmitM.  DC  200X  . 

MM)  kUtck.  777  14th  SliHl.  m  NulmilM.  K  2000S  

■MM  L  WW.  777  l«li  St .  Mr  Wn)im|ton.  K  ?000S    

McM*  9WPNI I  Morw.  2101 1  St .  WT  WiUM|tM.  DC  20037  . 
k 
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TtMti  C  Dadmh.  2170  WiteiK  kK.  K  MMi.  «  303M  . 

Jm**  I  DnGoin!!.  60  Biriud  ta4  ScanMt.  NT  10S83 .__ 

kitan  K  Doon.  16C0  Ex  SinM.  MNnlMilM,  K  2000( 

DiM  «iMn  AsMciaIn  90S  IttD  StiHt.  M.  UIB  IMMftw.  K  2H6I . 

k _ 


i  OMcMM.  127S  K  StrM.  MT.  KSO  Nishiniton.  K  2MIM0K  . 


,  1313  L  StiM.  m  Wisliiniton.  DC  20005  . 
,  1121  IM  SUM.  NN  WnAiniton.  DC  20036    . 
St^r  1  kMW.  1341  6 StiM Mr.  MRnt NMlMllgii.  K  JCCOS 


1 1  kMciMs.  Ik.  11244  Wi(in  H«  kt«.  HOC  Fwta.  V*  22030  .. 

kuK  L  kwww.  1200  IM  Strwl  IM  WijiMttn.  K  2e03« 

Bnd  L  Doom.  Om  Utot  CMItr.  42500  \'M  ITtti  SliMl  OttiMr.  CO  M202 
Doni  Diy  •mmjl  Lm|u«.  900  2i»t  Sircet.  K.  4303  Wisliiii|ton.  DC  20002    .. 

Jmmi  a.  Dane*.  1025  Comacticiil  kmut.  m  WnlmiitM.  DC  20036  

k(M  t  NMiwit.  1330  CMMCtKiit  M .  Mr.  4200  WaHMftM.  K  20031  — 

FlM  k  HMt.  1726  M  Sliwt.  IM.  4S02  NulMutDn.  K  20036 

MMOrtal«Jr..  15  3i4  St..  K  Hulnfln,  OC  20002 

k 

k 
JMiill  D  Dunin.  1401  No  fott  tat .  IM.  4400  Waslim>taii.  OC 

OmCM  t  Wui.  1575  tn  StIMI.  Mr  WisHinftoii.  K  20005  .„. 

—    I  C.Oii«Mif.PO.Ba  619500  Dallas.  n7S261 


kiHH  A.  koMt.  7315  Mxanin  AMiiiit.  Ml  4515  Eajt  OMhM.  Ml  20IU  _ 

CM*  kMl.  1630  D«la  SliM  MnaMna.  V*  22314-3465 

ltatk«iM  H.  DmiMi.  1100  CoMKticiit  «w.  IM.  41300  NasAinitoii  DC  2003MIOI 
DutHO  t  Asuciatn.  412  Tint  St .  S£.  4100  Wasliin|to<i.  K  20003      

Do „ 


fWMSDM  M 

R.  mmi*  Cm 

katnl  EMTic  0) 

Gnetal  Ckctnc  PmsiM  Twt 

CtiKfil  Rniiviraflct  Catf  

Cao.  l«c  

HancMI  Inmu.  ltd  

Ikaltk  Inuranu  Asw  ol 

HanAty  Foodi  Co<p  

HMisctwM  MtnaligMl  . 

mi 


lltof-Mutff  CMhttai  tm  Htriliwil  Tnk . 

IgknMCk  SifM  A  ftiwi'ilii 

McCmm  k  Lmm  t  C4mi«> 

Mvian  StaiHqr  6i»n.  tK  

khOMi  tosn  el  NMaukr-Oistntam 

kilalli  Soutlwii  Carp 

RTNO  Corp 


ParaiMMnt  Commonicatna,  Ik 

M«r,  liK  

htdmont  Envinmnictital  StraicM 

Firnart  IntenijtKXUl  

PruDfntial  Insgranct  Co  ol  Amtnct  . 
SoniconOuctO'  Indust^  tesKiatm  .. 

Sdor  Mall  Uniwreity       _ 

Itxiwrs  Insurance  t  /lflMN(|l  ta«  ol 
Inbune  Bnadcastini  Co 


U.S  CoHitwn  lor  Fair  lumbcf  hUMrti 

US  ItlwIWMAua  ... 

Uon*  hcitc  Corp  

United  Slates  Siif|ical  Con>o<atioa  ;. 

Walt  Oisney  Co  

West  Indies  Rum  I  Spmls  PiDducm  km  . 

IttBCarp 

WMIill  Lefislatne  Fund  ol  Amcnct 

ton  ct  Realtors 

ton  ol  Realtors 

MMact  Publications 


tawncM  GiqiwiiiMl  Tnct  Opmln  Am  . 

Dwk  Cnnrtir  Corp ^ 

AMMdali  Mvsttia,  liK 

•80  Secuntics  Coif 

Bear  Steams  I  Cd 

Boundarir  G*s.  M  

BAIMW  Carp  

C-3.  Ik  . 


Car  kM  Stdctaiiti  Una  (QBH) 
CaAas9  tt  Utitfiit 
aaaliiorlt 


!|a|iAB8 

Ftdented  Cash  Manaiement  Snttns 

First  Annapolis  Savings  Bant  F  SB 

Gaau.  Iw _., 

Haitaar  bwf  IM 

HtaM  to  OHct.  IM  . 


Mnea  kpl  al  CkHdnn  I  Faaii^  Sarwcat . 

iMMaa  Gat.  he 

Wr  IMm|  Gnap 

Hatiat  tutintm'  Bendoal  Ana 

HtAiaac.  Inc 

I  P  Marian  SecuntKS.  Ik  .  . 

Newport  Group     

North  Carolina  Dept  d(  ktatal 

Ocaaa  Slata  Paotr 

Paalaca  {ahrprats . 

Saa  HaM  Saafaarts.  Ik  ...»» 

Stala  ol  ConnKlical  

Slates  ol  Attansas.  et  al.  _._ 

Oilun  Eitcmnnalmi  Co.  tie 

Albanian  Amencan  Civk  'jafiie  ... 
Motion  Picture  Assn  ol  America.  Mc  . 

FounOaten  Health  Corp  

kistitutt  lor  Clinical  PH 


Sauthern  California  Rapid  Ttaasl  Ootiicl  (SCRIBI  . 

kMaal  Mustnal  Transportation  leaiut _ 

Samoa  Enploiets  Inlemational  Union    

Aaancaa  bitemational  Autofflotile  Dealcn  Aaia  .._ 

Ilrtit  Ganeral  Foods,  tac 


Assaaatno  ol  ladipendaot  WtnMa  SMaai.  he  . 
Eaaf0  Faals  kclaar,  he 


huraKe  ton  ol  Aflierica.  he 

Camnission  on  Sell  Determinatiaa 
Unj  Assn  

Central  Florida  Research  Par*  , 

Greater  Orlando  Analion  Authonl)  . 

Hvidc  Shippini.  Inc       

Nataaal  Food  Processors  ton 


Cahrada  Riwr  Enertir  Distnbutors  Jbaa  . 

Cata  Ntialtaai  Corp  

Claaa  Faili  knalepment  Coaiitm 

IMaaal  laral  Utter  Gamers  Assa 

Millibeo  (  Company  

Amancarr  Iron  (  Steel  Institute 

Amencan  Nuclear  Enero  CouKil 


Association  of  Pfl>|ttssn(  kalal  OriaaiiatMi  . 

Bedford  Properties  

Baildini  Industry  ton  ol  Saattin  CaMtnia  ... 

Ckicliasha  Cotton  Oil  Co  

Cit|o  Petroleum  Carp 


Caaaaaacatiaas  SaialMa  Can 

CaMncka  Matt)  Mr  kaHy  CaiiiMa  (QMiQ~ 

Caaacil  tir  SaM  Httia  SalakM '. 

DSC  Commumcatmi  Calf . 

Haldor-Iopsoe,  Ik  • 

Hart-Culp  International  , 

Mematwnai  And  l.<nds  Coaiaitiaai  

htarsalional  Telechar|e.  he 

Jamsh  National  Fund 


Heucan  Amencan  Free  Trade  Assa  . 

National  Cellular  Resellers  Ana  

facifiCan  Health  Systems 

Paramount  Communicatioas.  ht  _ 
PiMtna  Mutual  Life  Insuranct  
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Denis  I  Dtryer.  1155  15th  St..  m.  1400  Nashiniton.  OC  7000S 
lames  W  Dyer.  1341  G  Stmt.  NW.  4900  Washington.  DC  20005 
Dyti  Ellis  Joseph  (  Hills.  600  Ne«  Haa«slua  Am.  NN.  ilOOO ' 

Do  .1 

Do 

to 

to 


K20O7 


to 

Do 


Robert  Eoiell.  80  F  Street,  m  Washmjton.  DC  20001  

Jane  Dder.  214  N.  Henry  St..  4203  Madison.  Wl  53703  

Itm  Olticas  ol  fMer  L  Ehay.  304  Vctaiii  Read  Maraa  ky.  MA  02171 

to 

to 

to 


torothy  A  Ellsotith.  1300  Comiictieal  Jke.  NM  Dailiiaftaa.  K  20036 

Employee  Relocation  Council  1720  N  St..  NW  Washinitoa.  DC  20036  

Ronald  K  Enct.  One  Thomas  Circle,  m.  4950  Waslungtan,  DC  20005-5802  ... 


End  Notch  Discrimination.  P  0  Boi  3630  59  West  la  Sierra  Dnve  Arcadia.  CA  91006-3630 

Enero  Fuels  Nuclear,  Inc.  One  Tabor  Center.  42500  1200  17th  Street  Denver.  CO  80202  .... 

Richard  Engram  Jr   PO.  Boi  506  Merchants  6  Miners  Bank  Bidg  Welch.  WV  24801  

I,  Barry  Eppersoa  324  Mam  Mall.  4900  Tulsa.  OH  74103  

Cheiy  Anthony  Epps.  1110  North  Glebe  Road.  4200  Arlington,  VA  22201  

Epstein  Becker  1  Green.  PC.  1227  25in  Stnet.  NW.  4S00  Washingtan.  K  20037 

to 

to .. 

to 


Paul  A  Eguale.  (00  Pennsylvania  Ave  .  SE.  4200  Washington.  DC  20003  -... 

Ensa  Industry  Cammittet.  1400  I  Street.  IM.  4350  Washington.  DC  20005 

John  T  Esles.  2JO0  N  St ,  NW,  4600  Washington,  OC  2O037  

Elaine  Evans,  555  !3th  Street,  IM.  4900-E  Washington.  OC  20004 

Rm  Forker  Evans  1615  I  Street.  NW.  41220  Washington.  DC  20036 

Paul  K.  Eyer.  30(  5lh  Street.  NE  Washmgton.  DC  20002 


Ftegrt  (  Bensaa.  1140  Connecticut  Ave.  NW.  4500  Wlshingto*.  OC  20036 

to 

Roger  C  FairthiH.  14500  Avon  Partaiay.  4300  Chantlly.  VA  22021  

Chnstoffhar  Faltanberg,  709  D  Street.  SE  Washinfton;  DC  20003  

F  S  Falloii  Jr .  4202  West  Waters  Avenue.  (34  Tampa,  fl  33614 

Joseph  B.  Fallon,  1(25  Canntcticut  Aw..  NW.  1200  Washington,  K  20009  . 

to 


MMtMM  Fallon^  1825  Connecticut  Aw.,  NW,  4200  Wa^ington.  K  20009  . 
.  ranMA  16r 


kaK  M.  FanM4  1629  K  Street.  NW  41010  Washington,  DC  20006 
Giai  Fanaar.  Ml  Pennsylvania  Aw .  NW.  4700  Washington,  DC  20004 
William  D  Fay,  1001  19lh  St  North.  4800  Arlington.  VA  22209 

to 

Kennck  Fealing.  1313  L  Street.  NW  Washington.  DC  20005 


Federal  Judges  Association.  Suite  110  111  West  Washington  Street  Chicago.  II  60602-2768 

Federation  ol  Bekavioral  Psychological  (  Cognitive  Sciences,  1200  17th  Street.  IW  Washington,  OC  20036 

Claudia  Feller.  1200  17th  Street.  NW  Washington.  DC  20036 

Mimi  A  Feller.  1100  Wilson  Blvd  Arlington.  VA  22209  ....^ 

Stephen  Fenoglo,  PO  Boi  1148  Austin,  TX  78767  ; 

tonise  G  Ferguson.  1020  19th  St ,  NW,  4600  Washmgton.  DC  20^6 ;. 

James  H  Fergusan,  2310  Trott  Awnue  Reslon.  VA  22181  ___„ „. 

Robert  J  Fersh.  1319  F  St .  NW  4500  Washington.  DC  20004 

Amy  M.  Fiaaa.  (U  Cann«ticut  Ave ,  NW  4303  Washington,  DC  20006  . 

Firt  tMipawat  laaulactuicrs  I  Services  Assn  Inc,  808  17th  Street,  NW.  4200  Washington.  OC  20006-3953 

tonaM  r<i.  21O0[knns|lvania  Aw..  NW.  4710  Washmgton.  DC  20037  . 


M.riaa«.(U( 
E^MpMMt  Bini 

M  r<i.  2ioqki 

to  I 


Veronica  M  Floy(.  3306  Fallen  Tiee  Court  Aleiandna,  VA  22310 
Mart  A  Fonnan.  8th  (  Eaton  Amnues  Bethlehem,  PA  18018  . 


Larry  Forrester.  3707  Woodvieo  Trxe  PO  Ba  68700  Indianapolis.  M  46268  . 

Richard  D  Fortm.  1275  K  Street,  NW,  1850  Washington,  DC  20005-4006 

Mana  Foscarinis.  918  F  Street.  IM.  4412  Washington.  OC  20004 

John  P  Foster.  6459  Santma  Way  St  Augustine.  FL  32095  

Foi  Bennett  I  Turner,  750  17th  Street.  IM.  11100  Washington,  DC  20006 
to  , 


k 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 


EfftploynlCticnt 


Phillip  L  Fraas. )  HassKlNnatts  Awaaa  N.N.  1800  WatftiBgtan.  DC  20001 . 
to 
to 


Leslie  C  FraKis.  1000  Potoaiac  Si..  NW.  (401  Waskington.  OC  20007  . 

to 

to 


Michael  Francis.  900  17th  Strait.  IM  Waskingtpn.  K  20006 

Marr  Freedman,  729  15th  SIreal.  NW  Washington,  X  20005  

Mary  Ann  Freeman.  1331  Pennsylvania  Aw.  Ml  Wasliia(toa.  K  2000S 
Gay  H  Fncdmann.  655  15th  Street,  NW,  4300  Washington.  DC  20OO5  .. 
ChaiKs  H  Fnns.  PO  Ba  37347  Wathmiton.  DC  20013 


Jeffrey  Fntzlen.  5S5  13th  Street.  NN.  445d-W  Columbia  Souari  Washmftan.  K  20004  . 
Pattiaan  FaNan.  101  Ptnnsiflvania  Aw..  (900-W  Wailiui|tda,  DC  20004 

to 

to - , , 

k 

to 


Harold  W  Furmaa,  30SO  K  Sbaal.  M*  Nadiiailan.  DC  20007 

to  

to 

to 


k 
k 
k 
k 
to 
k  . 


Polyisocvanunte  hsulatwn  Manuladurers  Assa  (PMA)  . 

Rmu.  Inc _ 

Satellite  Broadcasting  t  Communications  Assa 
Sims  Walker .  llor  Creditors  Alliance  lor  FreifM  J 
SCPA  Industries  ol  America.  Ik 
Waste  Conversion  Systems.  Ik  ... 
McNair  Group.  Ik 


Philip  Moms  Managenml  Coia  . 
-      HanaaCeip. 


llariMC*,tic 


Ube^  MaiitiiM  Cafpantiea  .... 
Hedical  Care  tatemalional.  Ik  . 

REN  Corporation.  USA 

Surgical  Care  Attihates,  he  

mMedical,  he 


Aaarican  Fed  ol  Goveremeat  Emptoyeet  , 

Sierra  Club  

Dana  Farter  Cancer  Instituk 

Fa  Chase  Cancer  Center 


Fred  Hutchinson  Cancer  Research  Center 

Kenneth  Noms  Jr  Comprehensiw  Cancer  Center 
International  Assn  of  Machinists  (  Aerospace 


Independent  bnkeis  Assn  of  Anenca 


Associated  Wire  Rope  Fabricators .™..™.. 

International  Assn  of  Chiefs  ol  Police 

AEtna  Life  (  Casualty  

NorthMstem  National  Lite  Insurance  Ca 

PUR  Foundation 

Southern  Calilomia  Edison  Co  

Independent  Insurance  Agents  o<  Aminca.  he 


International  CouKil  ol  Cruise  lines  . 


National  Hydmpomi  ton 

Hallmark  Cards,  Inc 

Anicnean  Osteopathic  Assn  . 
Chaicli  AlliaKe  . 


Lutlieraa  Ganeral  Health  Care  Systn  

TechLaw.  he  (For:Shutler  I  Low  (lor  Nissan  RIO,  he)) 
Kessler  (  Associates  (FotrUptohn  Corp) 


Clean  America . 

Trees  Amenca!  

Trees  America!  

Alliance  of  Amencan  Insurers 

Northern  Telecom,  Ik 

National  Coal  Assn 


Prodxt  Liability  Coordinatmg  Committee  . 
Service  Employees  Inteniatiooal  Unioa 


Raceipts 


17.825.00 
375.00 
22300.00 
37.463.53 
10.000.00 

"IjTsibo 


3J30.00 
21,900.00 

""8.670!0b 


3.413,08 


l(.E$7il 


32J94.40 


llMiM 


40346.00 

90.100J0 

1.000.00 

KJOOiM 


2.500.00 

3.2(3.75 

277.50 

24.4CS.00 


Federation  of  Behavioral  Psydnkgieal  t  Cagnitne  Seiences 

Gannett  Co..  Inc 

Clark  Thomas  Winters  t  Newton  (For:Slate  Mutual  hsuranee 

American  Express  Co 

Institute  of  Electrical  I  Electronics  Engineers 

Food  Research  t  Action  Center 

Natnaal  ton  lor  Biomedical  Research 


Hyjek  &  Fn.  Ik  IForCanadair  Challenger,  he) . 


%iek  t  Fix.  Ik  (ForDefence  Equipment  (  Systeau.  lU) . 

IViek  (  Fii.  Ik  (for;NEI  Thompson  Ltd) 

Hyiek  (  Fii.  Ik  (For^Shoit  Brothers  (USA),  he)  

Brunswick  Corp 

Union  Pacific  Corp 

National  Assn  of  Mutual  Insurance  Cos  

National  Industnal  Transportation  league 

National  Law  Center  on  Homelessness  aod 
Campaign  for  Uni-Comp 


Amencan  Soc  of  Clinical  Oncoloo  . 
Bristol-Myers  Co  . 

Fisons  Corp  

Healthcare  Management  ARenatntt,  he 

Hofthann-La  R«h«.  Ik 

t  Johnson 


lideile-Praiis  Bmkigicals  . 


il  Sloan-Hettenng  Cancer  Center  . 

I  Coalition  for  CaKer  Research  .. 

New  MediCo  Associates.  Ik 

Pickens  County  Medical  Center 

Serono  Laboratories,  Inc  

Wireless  Cable  Assn,  Inc 


Mcleod  t  Pires  (For  Amencan  Soybean  Assn) 

Mcleod  8  Pires  (For  First  South  Production  Credit  Assa) 

Milk  Industry  Foundation  

FMR  Group  (ForHaalwood  Faniis  Balieries,  he) 

National  Passenger  Traffic  Assn 


FraKis  AssKiates.  Ltd  (For:Southem  California  Edison  Co  t  PacHie  Gas  ( 
Electnc) 

Wilderness  SKiety 

Associated  Builders  (  Contractors,  he 

General  ElectK  Co  

Northern  States  Power  Company 

Federal  Home  loan  Moitgage  Ciorp 

Union  Pacific  Coip 

CH2M  Hill 


league  to  Saw  Late  Tahae  . 

Northern  California  nwer  Agency 

Sacramento  Area  Fknd  Contrpl  Afency  . 
Solano  Water  Authonty 


Collier  Shannon  8  Scott  (For  Basic  Management,  he)  

Collief  Shannon  I  Scott  (ForOntral  Basin  Municipal  Water  District)  ... 
Collier  Shannon  t  Scott  (ForOntral  Utah  Water  Conseivancy  District) 
Collier  Shannon  t  Scott  (ForrComdisco  Medical  Leasing  Group,  he) .... 

Collier  Shannon  i  Scott  (ForAinda  Lime  t  Awcado  Tnisteesl 

Collier  Shannon  t  Scott  (Foi-Granite  Rxk  Company) _, 

Collier  Shannon  k  Scott  (Forjirwrside  Resort  I  Casino) 

Collier  Shannon  I  Scott  (ForSouth  Dade  Land  Corp) 

Collier  Shannon  I  Scott  (ForSpelman  (  Col  , 

Collier  Shannon  t  Scott  (ForSummit  Engineering  Corp) 


Collier  Shannon  8  Scott  (For:West  Basin  Municipal  Water  OistrieO  . 


5MI.00 

4,600.00 

7.930.00 

40.250.00 


IJOOJIO 

"lijaiM 

7300.00 
28S.99 
180.00 

1.250.00 
1.500.00 
1.750.00 
5,431i5 
1.250.00 
75.00 
354.00 


5.136.00 


1.20833 

2300.00 

42900 

6.000.00 

1.904.00 

12.500.00 

319.00 

IBS  JO 

1,167.17 

1.542.00 

I.80S.00 

10.755.00 

1.910.00 

l3346iS 

950.00 

13.W2.50 


2.750.00 
1.600.00 


10.675.00 


Eipeaditaiai 


247.00 


663.02 
470.34 
140.00 


196.08 
197.10 


319J2 


4J7S.98 
1,05426 
2,120.00 
1,064.00 
265.00 
2.782.54 

liiJu 

S20.00 


2.446.06 

2S1.59 

76.70 


1.44Si)0 
1.44S.00 
2J2834 

tun 

257.90 
33.757.47 


430.00 


1.979  J> 


10.00 


(OM 


SOOO 


59  J9 


29i0 
633.54 
4fl7i5 
108.91 
172.56 
113.39 
126.67 


21584 
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OttMuitw  or  lB<iw<Ml  Filmi 


FM  Grant,  mc.  1000  htmtc  SliMt.  W.  MOl  Nsskmiton.  K  20007 . 
Oo 


FM  D  GiiMtf.  SOS  IM  SUMt.  M  WnlMiwln.  K  2000Mlt3 

Silari  MMHCk  MMt  t  fiMMli.  r.C  lOM  3M  SmL  M  Smm<  Rnt 


Kmn. 


Mm  PmI  GMn.  IHS  ISil  SU  M.  1710 


CmM  I  Gam.  421  Nn  Jtnn  Dmat  S  WnkHiflM.  K  20003 
[  C«<10ii  I  DM|ln.  liil  K  StiHI.  NW  Wimmitox.  K  20005 


Sm  &  Gwlairt.  137 13bi  St.  K  llfciHH—.  K  2KU 

0«...- __ 

Ol 

a* 

Dt 

tit  0.  6«n|M.  1015  FiftKiini  StnM.  M.  1(02  IftiliMflM.  K  2MB  — 
nmtm  i.  brnik.  11  Ciul  CtnUr.  1250  AKunOnj  V«  22314 

Oo 

Ganw  SdiiiMit  t  («*.  lOaO  Mmmc  SkMl  M  MMkiacln.  DC  2SII7  . 

Do  - - — . 

Do 


at. 
k. 
Bo 


Kit  G»ii»il   1400  16tfi  S( ,  NW,  »320  Wnhmitw.  K  20036      

Ktim  M  Gem.  370  LEnfanl  Pronwitde.  SW.  1800  Miliiniton.  K  20024  . 
&»(  CoOrta.  9C0  17U  Slnal.  M  Way»n|ton.  DC  20006 


I  A.  GMttMiao.  1200  ISOi  Stmt.  NW  WisAmfton.  DC  20031 

M  0.  MmI.  777  1401  SMtt.  NW  Wanungton.  K  20005    

httmt  SMoit  1015  1501  SkHt.  NW  HMmMM.  OC  20005 

1250  CMMrtinI  ilMWi.  ■)  MhIn^Im  OC  20131  . 

r  iL  eirna.  ooo  noMs  cudo.  NN.  tKs  m*mtm.  DC  mm 

I  Um*».  901  E  St .  NW.  KOO  Wuhuifte*.  OC  20O04  

M  L  GmM.  1341  G  Strtd.  NW.  t900  WisDinjIoa.  K  20005 


MMt  R.  biotart  1100  ITin  Stioat.  NW.  lOn  Fiaor  Wnkiiiftoa.  DC  2aDM 

toi»« aowiillo.  777  14tl<St.NW«IMooiloa.DC20005       

•iMOl  H.  e«Mn.  901  Eist  CipM  SIml.  SE  Wastimfton.  DC  20003 

Ijia  GMz.  101  fooniHiiooii  An.  SE  HoiMm.  OC  20003 
-     -       -        125N  12i0 17 


Sotrp  L  Otm.  Dot  ToMrCoMw.  125(0  I 


I  ITIk  Sum  Dnwn  CO  (0202 
14SD  SiMMtt  ataol.  m.  m»  UMlMitoii.  DC  2003( 
20<n7 — 


OoW  USA.  loc  2121  K  SL.  NN.  Hi*  IMm«M.  DC 
Oo 
Do 

Oo 


k. 
Di. 
Ol. 
Oi  . 
Do  . 
Oo  . 
Oo 
Do 


fen  N  Out.  1725  I  SMot  HW.  on  WlrtnQ*.  K  2000(  _ 

Oo  --- 

Honn  D  Gotttny.  9!0  lift  SI.  NH.  S-402  (Mmfloo.  DC  ZMM 
SotfN*  Asuoitn.  IV.  15  M  Ca«lo  mtt  UOMo*.  NC  27(50 

I H.  Cad.  FO  Bai  130012  St.  Pool.  M  55113 


Moi  GaMMct.  1010  Macani*  luum.  M).  MOO  N>slMi|ton.  K  20007  . 

tmH  J  Gait.  1000  MMa*  DM..  2fOO  MiMta«.  VA  22209  

Or  Ibvin  C  GottM.  (aa  434  kckMNa.  MD  20M       

Miriaitt  k  GottM.  1101  1701  Sboot.  IW.  0705  WasiMflB*.  OC  2003( 

Gaofia  (.  Ga«M  K.  100  MaM  Aa*..  NW  WaiAMiUm.  DC  20001 .. 

Cralwai  t  Joawt.  2000 II  Sliaat.  NW.  1700  ■iilndoi.  K  20036  

CwaM  W.  6ra««^.  Oaa  TaOar  Caafet.  (2500  VM  fiwilllUt  SMat  Dawitf.  CO  80202  

GraoralMaalCMuNlrCa.  ISO  SaMFioiMSMalCalaaitM.  ON  43206  

Gtittf  Wishinitao  t4»c«ia>al  Tafetaaimuniciljons  Assa.  PC  (a  2626  Nastiniton.  K  20013  . 

PHyllis  G«nli«|ar.  1400  K  SMal.  NW  Wmimpw.  DC  20005  _. 

taaa  Graanliald.  777  14t1i  Stiaat.  NW  Waiftinflon  K  20005  

1.1.  Cioil.  900  19tli  aiael.  NW.  0(00  Wt$»in|ton.  OC  20006 

JOMt  iTGMory.  1400  L  St .  4350  Was»«|toii.  X  20O05    

Ian  QnMii. Tl2S  16tli  SIM.  NW  WaslMi^.  K  20(31 

Jmno  W.  WIMk.  7027  Tara  Oma  Villa  Kca.  6A  JOM 

tadr  mm.  1052  Hi|iHn;  431  Nam  OWkaa.  IL  3US3 

NaMOK  ASatMkar.  Oaa  niaaaa  Cwla.  NW.  1950  Watkntiton.  K  200DS  . 

M  H.  MM*.  2n  Hqn  *MMt  CkarMaa.  WV  25314  — 

Mao  firitm*.  4  WkrM  Tn*  Cairtar  Nnr  rnti.  NV  10040    

Mm  f.  NoMlar.  5(0  E  Sbaat  SW.  1950  Waiiiiiifton  OC  20024 

Hah  aK  Dan.  1455  FMMilMaia  Ant .  NW  IIMM  WislunpM.  DC 
Oa 


Oa 
Oo 


,  I70S  Naa  Tark  An .  NW  WaslMnfloii.  K  20006  

I N.  lllwiNli  Jr..  2010  Mauacliinim  Ant .  NW.  1500  WaViinitoa.  K  20036  . 

1 1.  HmmmiK,  5010  HIacanM  Am..  NW.  (MS  WaiaiMtoii.  DC  20016 

WlllTiffl  k  Haatwy.  Oaa  Liacala  CaMor.  111(0  Sfracaaa.  NT  13202     

Handjun  Contral.  lac.  122S  En  SMal.  (R.  11100  NasliMAaii.  K  20005 

Enc  R  Haaiaa.  1321  Dila  Sbaat  (2(0  UmmtM.  M  22314-3563 

Hartar  Firm.  2021  X  SbaaL  NW.  (310  ■iiOiMlaa.  K  20006  

Haw  L  Harw.  MD  l(iwirt>io1  Aw,  IIEWiliii(fei.  DC  20(02 


a». 

■o. 
•o. 


Ol 

I  J.  Hannwt.  2200  M>H  M  Maundna.  VA  22314 

I  E  Haolm  W.  729  1501  Straal.  NW  Wailuaitaa.  DC  2((H 

Edaiwid  S  Haalair.  S55  IM  St .  NW.  1450  Watt  Colaartia  $«Mio  WailHafloa.  DC  2((H 

Matt  F  Haynn.  1627  K  Stiat.  NW.  1300  WasknaMi.  OC  20006 

HoA)  Eloatatli  Hazard.  900  2ad  Stiaal.  K.  l30f«MMflM.  K  20002 

"   ~i  kawoaca  Aua  al  tawnca.  lac.  1025  riaaortical  Am..  NNIMMaa.  K  20031  . 

■Mk  Hiard.  201  Hasudwiaas  Mia.  K.  iC-A Waitiaifea.  DC  20(fe  - 

I B  Hadhad.  1200  KM  SI..  NW  WaaAMflai.  K  20036 

I  H  Hnna.  1701  HimMi  i  Aaa..  NW.  1900  Wa>liiii|lai.  DC  MDM 

RidMrO  Htttar.  4  World  Tia*  CaHW  Naa  Tort  NY  1004( 

ILHaMati.  122ShflinMOoiiiNilNa|i.  lllOOAnHiriM.W2IlK 

I W.  Noftait  729  1501  SBMt.  Ml  (MMfton.  DC  20OK  

I  L  Wdaa.  1101  1601  SBwt  Wlfc<ii|lii .  K  20036  

Hal  0  Hiamtia.  216  7tli  Sliaai  SC  VkaMiilM.  DC  20003     

/MlHir  WiKiaia  HilWiao.  1235  Wtmaa  Boob  MflMay.  K06  Arliaffea.  M  22202 


NatiaMi  CaaWa  a*  Para  Caa4n  Hantall  . 
Saafartan  tail  at  I 


HahaMl  Ana  a« 
SaafeCaip 


Saalti  Afnca  Safar  Aaaoatiaa 
Taitila  Rntal  Sanicai  Asia  at 

National  Small  (<aioau  UmUd 

Coaiminte  tar  the  Stady  o(  OM  A— ncaa 

Mmnnota  Minin|  I  I4an«tactaim|  Ca  

Ftwrnacautcai  Atnnal  CFC  CoaMm 

Asm  ot  FuUic  Television  Slatois 


Afncullural  Products  Uliluatia* 

Plan  NWc  Bnadcastioi.  lac 

Raton  Auaciatn  , 

Uaawim  al  Nartk  Dakota 


Amricaa  CanaKiai  EafMaan  CmwI 
Flaaafw  Gitat.  fee  (FiarAoMicM  Badoar  £0*9  OiHCiO  . 
Flaaaiaa  Gna*.  fee  (Far£tflonii  f"   '  * — ' 
Aawncaa  taa  t  SM  I 


Ci«iaf 

Earl)  HMon  Resorts,  fee 

Mawti)  al  tke  Enwranmeat 

Prawaci  at  Mandaba  Depaitaioal  •!  Miml 

Space  tadintnas.  fee 

Totem  Ocaaa  Traifer  Eipiasa.  fee 

Zait  fnalilaw  Cioalk  . 

Caacaaoad  VhMan  tar  Amarici  , 

OMdaraass  sadafy  ; 

Securities  Industiy  Assn 

National  Assn  ot  Realtois „ 

Aafencaa  PaMc  Healtn  Assa 

Nattaal  FaoNt  Piodods  Assn    

ladipaadiat  Daakars  Assn  of  Amanca 

National  Treasuiy  Employoes  Union  

Miller  Brewini  Company 


American  Assn  lo'  Mamaie  I  Family  Ikonn  ' 

Nataaal  Assn  ot  Realtois 

Amancaa  Assn  lor  Counselmi  t  Dewlopmaat .. 

Nataaal  Aadutoa  Socialy 

Enarn  Faate  Naclaar.  fee , , 

2ara  POfvlatiea  SnaRk,  fee 
AR  Hfoaa  Ikraaya  Ca.  UR  . 
Caa«B  Caaoatar  Carp 

FaaacUd 

Hitaciii  Ltd     

Hyundai  kbtoi  America 


fepan  Fed  ol  Coastractoi  Cw»llfl.  fet : 

Kanutsu  ltd  

Kyocara  Carporatna  

ttaiak  Carporatiaa  

Harata  Kackuiary.  Ud 

Saatk  laaiauBa  Part  ( 


Taca  TiMspait  B  IiaRa  Carp  — 

Fair  Fraadiiiiaf  Ctahtfea  _ 

Nataaal  Asia  lar  tka  SaH^a^feiiR  . 
Godliey  Assaciales,  he »_ 


Farm  C/edit  Servicas  

Gnxaiy  MaMitactams  ai  Aaariea.  I 

TRW.  he    

Gattua*  i  Asiacialts,  he 


INMRlMt 
oalAiaaM 


Nataaal  Assa  di  Whr  Canhn ... 
Contact  Lens  Mangfactuitts  Aosa 

tnero  Fuels  Nuclear,  Inc 


Aaancaa  Psycktatnc  Assa 
Nataaal  Ann  ol  Rultora  .. 

lU.  Mapkona  Assn 

EISA  hOaitni  Commmea 


htemational  Aulofflokife 
Vlihrs.fec  

Farmers  Federatna  

Banters  Assn  at 

Fed  ol  Musicians  ,» 

New  York  Mercantile  EKiianfe 

American  AutomoOile  Assn    _„__„, 

National  Corp  lor  Housmi  PartaanMfl 

Pine  Stiaat  fea 

Riwnaaw  Toaan  Luwtad  Paitnersfef 

State  Stiaat  Dttakpnaal  Carp  

Air  Transport  Assn  ol  America  — 

Planned  PaientKood  Fed  ol  Aaanca,  he 

National  Stall  Ltasmi  Assa  . 


Caeklair  Spactor  A  Haakary  (FarAaaida  tadiaa  IMaki  , 


US.  Slilh(iii  Carp  (For  Heilttisoatk  nikihktHiw  CM»)  . 

'  Water  Assn  . 


.  he  IForAlumai.  fee) 


Nrihr  I  Hanit  (For£kMaas  HtaRk  S»riMt> 
feflOTMO  Gnat  (FwrCliiidw  feiat  Vkatah)  . 

Jallenaa  daap.  fee  (Fer-Oae  Raa  Ca) 

•  Hams  (For  lead  Industncs  Asia) 

Group  (For  locUccd  (^) 


feflcma  Group  Inc  (For  Zinc  Corpotataa  al  Aaarieal . 

National  lanli  Tnicli  Gamers,  Inc  

Associated  Builders  I  CoMracton.  fee  

Ifem  PicifcOMf  , 
Flaarf  . 
Dans  Day/ 


Nataaal  Con  Gnaars  Assa 

AaMoallaa  al  hdaaaadi 

E.  L  da  PM  <a  BaaMrs  I  Ca 


iwMvs  &  CoMndMS,  hK  . 
S^  Draik  Aasa 


UlRily  Osatractan  Aan  . 


•-'•" 

..™™™.«.™.^« 

MIJS 

IMMM 

tUStM 

IjMIJ? 

vm.n 

175.N 

1300.00 

3.000.M 

6J54.n 

2.1N.M 

1.000.M 

9i2.n 

■350.00 

3(5.91 

2.1(7  J7 

31.74(.U 

l3t.(3 

(.055.76 

M1.2f 

(J9SJ( 

nuD 

VMM 



IJTIM 

1J00.M 

lojson 

16.000,00 

600.00 

2J1(00 

2.50000 

13.65100 

intM 

U74.19 
n7  70 

225  00 

imu 

tOOJO 

iUM 

as 

4M.7I 
2JU< 



4JDIJM 

41J5 

MDJM 

41J( 

SJORH 

(S2.M 

44.15 
53500 

lijai.n 

2JN.M 

IN.H 
3.MtJX 

MM 

2i«7.02 
1.529J5 

1S.(H.H 

6M.n 
46J2500 
4^5425 

IWOOO 

^s^M 

(34  J9 

2J76i7 

2(4  JO 

2HJ( 

15J65.67 

90(73 

1.U7  50 
2J3.550.00 

9i29.l4 

2.(0983 
1J00.1G0  00 

2$J12i2 

IJOtM 

2.SM.« 
12.50000 
5.000.00 
2J05.00 
227.54 

4(((.n 

150.00 

84916 

2.805.00 
227.54 

IJDDM 
I31U 

7NM 
2J0D.M 

429.73 
1.00000 
(.00000 

22500 

■       2600 

600  00 
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0r|ani2ation  or  Indwdual  Filial 


Grace  L  Hincknian.  1331  PaonsylMau  Am..  NW.  1600-2  Waskiaataa.  DC  20004  . 
Hokks  Straus  Dkin  A  Wilder.  1(19  H  St..  NK.  MOO  Wasli<n|tM.  DC  20006  

Do _ 


Da 

Do 


Do 
Do 


Ptiilip  A  Hofua.  2230  Galbaa  Rd..  1200  Daaa  Lariai.  VA  22027 

William  1  Holayter.  1300  Connectcut  Aoeaoe.  NW  Wishinibn.  K  20036  . 
Holland  I  KniiM.  888  I7ih  SI ,  WH,  1900  Wastiington  DC  20006 


Holt  Miller  I  Asiociales.  2UI  Wilson  Blvd..  1531  A/l.n(ton.  VA  22201-30M  . 
Do  


Do 
Do 
Do 
Do 


Homeport  fefern  itaa  Task  Fotct.  130  Bay  Stiaat  Statoa  WaaR,  W  1(301  . 

Tom  Hoot.  901  Blst  Street.  NW  Washin|to«.  K  20007 

Do - - 


Oo 
Do 


Hoo|  I  Assaciaks.  1050  17tt  Snoat.  (22H  OwMcr,  CO  (0265-22(1 

Do  


Do 
Do 
Do 
Do 
Do 
Do 


McHael  i.  Hooatadyk.  706  E.  (i«  Road.  1101  Pkoanii,  AZ 15022 

Kann  A  Hoowr,  2111  Jellcrson  Daws  Hi|lway  Apt  407  Arlington.  VA  22202 

Mark  Hopkins,  1725  K  SI ,  W».  1914  Wasliinjton.  DC  20006   

Hopkins  t  Suttlr  (Wishm|toa).  SM  letk  Stmt,  MR.  6th  lloor  Wasliinitoo.  K  20006  . 
Do 


.Suttlrl 


Hospital  Association  ol  New  York  State.  74  R  Peart  SI  Albany.  NY  12207 

Jolin  Howard.  1115  H  Street.  MR  Wasluo|ton.  DC  20062 

Howe  Anderson  I  Stqer.  2020  K  St..  NN.  MOO  Washmron.  OC  20006  ..- 

Do 

Do  , 

Do  .... 


Do 
Do 
Do 


Mary  lynck  Hoafell.  1090  Venmat  Am..  NW.  illOO  Waskingtoa.  DC  20005  . 

Betty  Hudson.  IE27  K  Street.  W).  t300  Waskiatlon.  K  20006 

Steven  D  Hull,  111  East  Wisconsin  Avaaae.  11(00  Milwiakae.  Wl  53202  ... 
Peter  W  Hu|liM  7927  Jones  Srindi  Dmc.  1600-S  Mctein.  VA  22102  ...._ 

Vester  T  Hu(hes  Jr .  1717  Mam  Street,  Suite  2800  Dallas.  TX  75201  

Robert  L  HulkiH  7013  kficli  Road  Befllom.  OH  44146 

Brett  Hulsey.  M«we$t  Ollice  214  N  Henry  St .  1203  Madison.  Wl  53703  ..... 

Greiory  A  Humpliiey.  SS5  New  Jeisey  Ave .  m  Wasti<n|ton.  DC  20001  

W.N  Hunir  A  Associates.  2104-A  Gallows  Road  Vienna,  VA  22180 


Hunton  A  Williams.  2000  Pennsylvania  Ave .  m.  19000  Washmgton.  DC  20038 

Steven  M,  Hyjeli,  2100  Pennsylvania  Ave..  NW.  1560  Washington.  DC  20037  . 

Do 

Do 

Do 


I  A  J  Associates.  4400  MassKhusalts  Am..  NN  1648  Anderson  Waskinitoo.  OC  20016-8101  .~ ~ 

IS  I  Entefpnsei.  Inc.  7312  Western  Ave.  Chevy  Chase.  MO  20815  _ 

Independent  Data  Communications  Manulacturers  Assn.  c/o  Squire  Sanders  (  Dempsey  1201  Pennsylvania  Aw.. 

Washinfton,  DC  20004 
Independent  Insurance  Afents  ol  Amerca.  Inc.  127  S  Peyton  Street  Aleiandna.  VA  22314 


Institute  lor  Responsitile  Housmj  Pitservation.  23O0  M  Street.  NW.  1400  Washmgton.  DC  20037 

kit1  Ifeaa,  Uaihd  Auto  Aerospace  t  Agnc  Implement  Workers.  Workers  ol  America  (uaw)  8O00  E.  Jeflerson  AMOue  De- 
tfOK.  M  41214. 

fetoraatienal  W  ol  Machinists  t  Aerospace  Workers.  1300  Connecticut  Ave..  IMI  Washington.  DC  20036  

International  Business-Gcwemment  Counselk>rs,  Inc,  818  Connecticut  Ave  ,  MR,  11200  Washington.  OC  20006  

International  Communications  Inouslnes  Assn,  3150  Spring  Street  faiilai.  VA  22031-2399 

Investment  Couisel  Assn  ol  America.  Inc,  20  Eichange  Place  New  York  NY  10O05 — . 

Edne  Irvine.  7430  Second  Avenue.  4300  Detroit.  Ml  48202 _ .. 

hnns  Phillips  A  Barker.  Chid.  1700  Pennsylvania  Ave .  NW.  1600  Washington.  K  20006  

Al  Jackson.  100  Indiana  AMooa.  MR  Waskiatfon.  DC  20001 .. 

Beniamin  R  Jackson,  14500  Anaa  PfekaarJnOO  Ckaatilkr.  VA  22021 . 

kelleen  W  Jackson.  1400  K  SInat.  NN  NoHmiho.  K  20005  - 

Jell  P  Jacobs,  1015  ISth  Stnal.  NW  Washington.  DC  20O05 


Mialil  E  Jahshan,  2033  M  Street.  MR.  1300  Washington.  OC  20036  . 
Mona  M  Janopaul.  1101  14th  Street.  11400  Wishioiton.  DC  20005  . 
Jar-Mon  Cansulhnts,  214  Massackusalts  Aaa.,  NE  1300  Washmgtoa.  DC  20002  ..._.._..... 

Do 

Do 

Oebra  levin  Jardol.  UOl  Connecticut  Ave .  m.  1404  Wsshinflan,  OC  20036 

Edwin  S  feyne  Jr .  1625  I  Street,  m  Washmgton.  DC  20036 

Wendell  Jellreys,  245  N  Waco  PO  Boi  2940  Wichita.  KS  67201-2940 

Jellinek  Schwartl  Connolly  I  Fieshman.  fee.  1015  15th  Street.  NW.  1500  Washin|toa,  DC  20OO5 

Do 

Do 


Do 
Do 
Oo 
Oo 

Do 
Oo 


lindi  Jenckos.  1025  Connactieat  Awaaa.  MR  Wkskiagtan.  K  20036  , 

Ira  F  Jersey  Jr .  648  Anderson  Washington.  OC  20016-8101  

kaien  Jettmar.  430  W  7lli  Avenue.  1210  Anchorage,  AA  99501  

David  H  kHmsoi.  1200  17th  Street.  MR  Washington.  DC  20036  

Jane  Leonard  kiknson.  PO  Ba  19109  Greensboro.  NC  27419 


Nanc*  S  kihnsan.  1701  Pennsylvania  Avenue.  Mil.  1900  Washington.  K  20006  _ 
kihnson  (  bbbt.  PC  .  1301  A  Stiaot.  NW.  1800  East  Washington.  K  20005-3307  . 

Do  ,      , 

Barbara  W  kmaston.  1401  I  Street.  NW.  4200  Washington.  DC  20005 

Theodore  L  Jonas.  P.O.  Bai  65122  Baton  Rouge.  lA  70896 - -.... 

Oo 


kines  Day  ReavH  t  Po(ua.  1450  G  Sbait  MR.  1700  Naskiaftaa,  OC  20005-20n  . 

Do 

Do 

Do 


Oo 
Do 


EmphyetfClicnt 


Digital  Equipment  Corp  

Bristol  Bay  Area  Health  Carp 

Kodiak  Area  Native  Assa  

Maniilaq  Assn 


Hellakatia  fedian  Community  

Mccosuhee  Tnbe  ol  fedians  ol  FtaiiRi  , 
Mississippi  Band  Choctaw  I 
Norton  Sound  Health  Corp  , 
Oglala  Sioui  Tnbe 


Oglala  Snui  Tnbe  PuWic  Salety  Commissioa 

International  Technical  Eipertise  ltd  

International  Assn  ot  Machinists  A  Aataspaca 

Carnival  Cniise  Lines  __ 

Ada  Software  Alliance  (ASA) _. 

Aaancaa  Council  ol  fetematnnil  Persaaaal  .. 

(■BiM  Carp  

Fiaii  Gnaan  League  ol  Jackson  Coualy 

Home  tosurance  Co 

Insh  Immigration  Relorm 


Hill  I  Knowlton  (ForColorado  State  University) . 

Hill  A  Knowlton  (ForMcAndrews  A  Forbes  HoldfefS,  he)  . 

Hill  I  Knowlton  (For^Phillips  Petroleum)  

Hill  t  Knowlton  (For  Tera  Computer  Coinpoiv) 

ASSE  International  

Colorado  Slate  Unnrersity  

Interlacts  

McAndrews  A  Forbes  HoWiags,  he 

Mynas  Research  Corp 

Phillips  Petroleum  Co 


Tera  Computer  Company  _ 

United  Technologies  Corporation 

National  Assn  ol  Mortgage  Brohars  ... 
American  Maritime  OHicers  Senkca  ... 

Alliance  to  Save  Energy _ , 

Farm  Credit  Bank  ol  Teus  . 


Federal  Agricultural  Mortgage  Corp  (Faraiar  Mac) 

US  Sugar  Corp  

Washington  Consulting  Group 


US  Chamber  ol  Commerce  

Association  ol  Bituminous  Contiaetats  . 

Classroom  Publishers  Assn  

First  Co  : 

Industnal  Diamond  Assn  

National  Assn  ol  Theatre  Ownars 

Optical  Manulacturers  Assn 


Tntile  Rental  Services  Assn  ol  Aaanca  . 

Tention.  Inc  

Fluoi  Corporation  

National  Employee  Benelits  Institute  . 

Council  ol  Amencan  Homeowners  -.. 

Holly  Corp  , 


Hulkill  Chemical  Corp  (ForCemant  Kiln  Recycling  Coalitiaa)  . 

Sierra  Club  

Amencan  Fed  ol  Teachers 


Long  Island  Lighting  Co  _.._ _ 

Hyiek  I  Fii.  Inc  (Forfanadair  Challenger.  Inc) 

I^iek  A  Fa.  Inc  IForOelence  Equipment  (  Systams) 

Hyiek  (  Fi«.  Inc  (For:REI  Thompson  LTD.) 

Hyiek  A  Fa.  Inc  (ForShort  Bntners  (USA),  lac) 


Pnctet  (  GaaiNa 


Motor  Vehicle  Manulacturtrs  Assn  ol  the  US.,  he  . 

Obenm  College  . 

National  Assn  ol  Letter  Carriers  . 


TacHiw  (ForShutler  A  Low  (hir  Nissan  Research  (  DnafepmaoO) 

Affleiicsn  Psychiatric  Assn  

Amencan  Public  HiiRt  Assn  _ 

National  Assn  ai  Aiak  Aaaricaas  

Miller  Balis  I  OltaT  (FdrAncncan  PaMc  Gas  Assn  (APGAH 

Amencan  Business  CouKil.  fee 

Amencan  Fitedom  Coalition ■    , 

Chnstian  Voice,  Inc .. 

Disney  Worldwide  Services.  Inc  

American  Federation  ol  State  Caanty  1  Maaidpal  Emp(AFSCIC)  — 

Wichita  Distnct  Farm  Credit  Council 

Adolph  Coois  Co  - 

ASARCO.  Inc  '. 

Cement  Kiln  Recycling  Coalition  

los  Angeles  County  Sanitation  District 

National  Assn  ot  Wheat  Growers,  el  ol. 

National  Independent  Energy  Producers 

Rhone-Poulenc  Ag  Co  . 

Union  Pacilic  Corp  . 

Waste  Management  Lawncaie 

Health  Insurance  Assn  ol  Amahea,  he 

I  A  J  Associates _.._ - 

Wilderness  Society 


Federation  ol  Behavwrsl  Ps|Choh|ical  t  Ca|aiti«a  Scieaces 

Unili.  fee  

E  I.  d«  Pont  de  Nemours  A  Co 

EPIC  Healthcare  Group,  fee 

Redman  Industnes 

BHP-UTAH  International,  he  . 

United  Companies  Lite  fesurance  Companies 

United  Illuminating  Co 

Chevy  Chase  Savings  Bank 

Citadel  Holding  Corp  

Day  Kimball  Hospital  

Embassy  ol  the  People's  RepaMie  oi  Ckioa  ... 

First  Church  ol  Chnst-Scientists 

Genefech  _._ 


Recapts 


18,59030 
60.00 

........ 

170.00 
200.00 
iOM 

mM 


9.16111 

"iSiSs 

3.750i)0 


2.499.00 

260.00 

2,25040 


3J04.17 


42.192.50 
7.706  J5 
4.585.00 
8443.75 
IXHM 


IS»M 
liMOM 


imM 


1,275.N 
20.976.60 


LOOOM 
1,500M 
USOilO 

\mM 

l,750i)0 


4SM300 
2,0OOM 


343.00 

"njai'ii 

21350.00 
2.06000 

1.200.00 

1.75000 
921.50 


30^)00.00 
5.000.00 
15309.62 


250J55M 


7349.00 
HJUIM 


74.40 


490  JO 


Eipenditures 


36J0 


(JM 
I6AI 


1(jM 


3MU.11 


5.41(14 
325i2 

1J46.65 
434.10 

3J7430 


2MM 
(U7I 


241J4 

424.00 
2.000.00 


1.231.90 
234  JO 

"~I«i7 


45343.00 

2.000.00 

139.04032 

40394.70 


2,73730 


423.80 
76834 


1,273  00 
68J3 


101.75 
589.42 


10.414.N 

"aiijo 
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OriafliObM  ir  MwiAmI  Fi«iii| 


m. 

k. 
k. 
k. 
k. 


k 

k  . 


.  PO  ki  111  CM  SpfiM  Nntar.  m  II7M 

umi  I.  iiw*.  1020  i9ni  St..  m.  koo  witionrw  k  nm  _. 

LmM  HMv  KaM.  1175  CwMCtcal  tm .  m.  1710  llHilil«|ai.  K 

I L  tow  k..  13IS  WUCMI  n«ci  MclM*.  M  22101    __ 

..  .  U  taMMk.  90S  im  SI.  M tkslMflM.  K  20006     _. 

kMK  R.  torn.  NM)  NMt  t  EM  Om  tat  JXha  Stum  turn.  M  02tN  . 

k , .  .     ...        


ton kkMr  Fwmw  Mrs  I  HaMir. Ml  IStt  SI.  M.  illOO  MUiinits".  DC  20005 

k 


k. 
k. 

k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k  . 
k. 
k. 
k. 
k. 
k. 
k. 


uSMM  m.  NHW.  i6o7  K  Snvct,  Mr,  foDO  WKMNflM,  DC  70006    _ 

Omt  L  IttbH.  '322  Pinty  B'lncn  Rd  Tmomi  Pitt.  MD  20912  

J.  MctoH  iNtot  ESOr  tauciiliofl  1100  17lti  SmK.  M.  11207  WisliiaclM.  K  2003* 

k 


iM  M.  tolkr.  list  CMMCtKut  Aw   IM.  1507  WishinflM.  K  20D36  .-.-._ 

Smm  toM.  201  llilln>iBltl  *w.,  IK.  K'4  Wishmitni.  OC  20002 

DauM  I.  toOr.  Mtc  Mtan  ORict  600  Nn  Himgsfi.rt  *•  .  NW.  II 1 1 1  Wasli<n|toii  DC  20037 

Hm«M  V  «%.  102S  TlHMI  Mnw  St.  NM.  4511  M  WnlKii|toii.  K  20007 

hkn  ».  Mi».  132S  Tknui  Mknw  » .  «».  1105  <l(»$ii«i|to<i  OC  20007 

S«un  n  Kelly,  lltl  I4lk  SUM.  M.  41400  l<»ili.»ro«.  DC  20005    

lUtwi  0.  to%.  tonnt  Cntir-SM  t  Mtr««ai  Huineieoiis.  M  SM»-1«32 

■tut  L  toMMT.  I«U  I  StiM.  IM.  flOl  OMMflon.  OC  20036 . 

M  iMMiii.  m  Ob  200S76  toctomt.  «K  9«20  

J  H.  MM.  1025  K  Stint  M).  I30S  Ikikm^m.  DC  20000 

k __; ,,,,,,,,        

k 

k 


T  MdM  toff.  I62S 1 9t .  m  OfciHimn.  DC  20030  „ 

IU«|m<  KnTy.  105  Int  nm  StnM  Nnr  Tort.  NT  lOOlO        

CMlin  Katir.  1015  Fittttnth  Slral  M  NMhnflM.  K  20005 

'    iJ.  Ktom.  1090  VnnoMAM.IW.  11100  Wishi<i|toii.K20O0S 


I  Co*.  700  13tll  StPM.  IM.  1800  M»liin|tan.  OC  20005-3960  . 


k. 
k  . 

k  . 


bit  t  ScaMmf.  1230  rtMntMiM  tm.  M.  11200  WaskmrM.  DC  20000 

Ittn  P  Kmiiltf.  11001  tocMH  PM  tocMh.  IS  20852       

PWif  C  Kirtir.  900  17!»  SUM.  mWiiliiMtai.  X  20006  

MIm4  i Elto.  OSS  IStk  SMM.  M. ll2MI«lislim|lw.  K 20000 

k ... 

k 

k 


MfMM  t  UcMM.  1000  M  SI .  OR.  S.  IMti.  1900  NMaaflM.  K  200H  . 

Sm  ■hk.  PC  Oa  210575  AkMik.  «  99521-0575  

JMif  0.  Hmm.  1625  L  StnM.  IM  NnlMMtM.  K  20036 

tudil  H.  NKiik.  P  Ola  100O-I65  Oalolli.  MN  5S814     

r  i.  toMti.  1400  I  SUM.  M.  1350  WaHmftw.  K  2000S 


Onict  bitM.  415  Snai  StiM  K.  1300  NanaMea.  OC  20002 - 

■art  1  taaua.  555  IMaMk  StiM  NW.  M50  MaMMMMH.  K  2000*  . 

C  kal  to*,  toailaa  toacuta  Ob  6S37  SiIm  Sfriat.  1^20906 _„ 

Oaml  Oaaflka.  900  17ni  StiM.  NH  Was»M|laa.  K  20im-2S9t 

irt  toapM.  23  tort*  Scatt  Skancaa.  WTiaOl 

laM  H  kM,  370  ITntM  PwaauOi,  SW.  MOO  NaslM|tg«.  OC  20024 

Oaqr  1  IMi.  Om  Aaaw  Cada.  NN.  1950  NaUMflaa.  K  20005 

•ctaal  1  NMk.  I22S  E|a  SL.  M.  1320  WasliMilaa.  DC  20005 

liaakr  S.  Ni%.  200S  IkaMt  tWa  0n«  CtiaiMtaMlh.  VA  22906 

toBtl.  kc  4300  0  SUM  mi  AadMcatl.  «  99503 

fiaaqa  1  tow.  2121 1  SliM.  IM.  1650  Waslmttw.  K  20037    .__ 

SladM  M.  tosta.  1150  171*  StiM,  m.  MOO  NatJiMiiaa.  K  20036 

Jmaaa  1  toiak.  888  16tn  Stnat.  W  Niiliai||ga.  K  < 


Kamii  t  tocliaaf.  P C.  1055  IlMaiai  Mlmaa  St..  NH.  Mil  Watkmitaa.  (C  Mil 

Do  „ _  _ 

RutliH  torn.  Sil7  Ott,  Oaaa  Pfca> .  ■»  Wn»ia|lw.  DC  200IS 


tai»li)aKCIianl 


tr: 


aTsMt 


NalwalAaaaal 

Tiwiti  LM 

■iknca,  Ik        

SMI  Am  al  Caaaitr  ktaaml 

SCHCb* __ 

lllanaMiaBcaliaas.  lac 

IMMlkna  Clictnd  Co>p  ...Z 
MMtaB  Caauaunil) 


•iiwncM  EimuCa 
wonxii  s  Ittai 


Ijtonn  inti  Umoa  at  Nortk 
Aaiancaa  anwiact  tun 


la-cB. 


CaaOnkil 

Haaiiaakci 


It  Atilkanly  . 

:al|altlKUS   rt  ai   ... 

Sai  Traatamsoa  ^tms  . 


MO  I  NibMm  (HMSSE  I 

Mil  I  toiMaa  VmSiUntt  SWi  UaMnM . 

Ml  I  toaMia  (hr  hn  CanMar  CM*ai«r. 

Coiaiatic  Tariatiy  I  Frafraaaa  Aim,  lac . 

•iTwncati  Cyaaamia  Co    ,     ,  ■ 

•fflcntw  Nucltar  limg  CaaMI  , 

Icaiamia  than  t  Ca 

"        "       Can 

maaa  I  Oa -. 

CaflaaCaanaaf 
CtlrittoM  ~ 
Dim  Ctiaaical  Cs  . 

Eislfrn  Air  LiwJ  lac 

tducilenil  MMX.  lac  ~__1____. 

GolOmjn  SjcHs  6  Cl 

GAf  Cofpofition    

Harttort  knuma  ti«a* 

Kraft.  Inc  

UmSontoum  CwDontioa  

Michifan  Comoimatitf  Gas  Ca- 

Moriiii  Guiianly  Trutt  Co  ll  ks  1W 

Pvpsco  

S«in«is  MiOKil  Sirstenj.  hic 

Sfaank  Omadcastini  SirstM 

TmQ§^  kic __«___» 

US.  kidattnal  Fabnc  knttaii 

UniM  TatowM*.  he  

wtistMaa  una.  lac _..._ _., 

CaanaMt,  tac 

TB8BBI  Ua«i 

CSOf  AaMMm  al  Anarica 

Nabaaal  Assa  o<  RaitaNT  Otmara.  kic 

Smal  OaiMass  CmkiI  ot  Amenci , ^_ 

Wakaca  0  Edaiarils  . - 

national  Com  Cninan  Assn ,    ., , ,   ,'„ , 

Sai«t>  of  Real  E>ut«  Aopnaan . 

ReeuOiic  EmineefiO  Staeli.  kc 

PerOue  Firms  Inc    _ 

Miiicf  Saiis  t  0  Neil.  PC  (FatAMncaa  PtMc  Cat  Ana  UNM . 

Nomait  Coiparataa . 

Geaani  MMn  Cat* 

tomat  he         . 

Amancaa  Sac  al  Pladc  I  kcaajtmctn*  Sarpif  ..______ 

Aaiancaa  SaMf  Asiaoatiaa  

Intcnatamal  Assa  »(  Aitport  DiK>  Fw  Stores         

Natmil  Cuslonis  Bioters  8  Fofwif^en  Assn  of  Anaiil 
Kent  I  0  Connw.  Inc  (For  Visti  CMfliicjl  Cofflpany)  .... 
Amencan  Fed  ol  Stale  Caaatir  I  MaaKHal  EaiMiiaai . 

Community  Smwi  SadMy 

Amencan  Caaialtiat  Ca|iiBri  Caaacil 

Tatron.  Inc     _ 

Chicito  Resaafck  I  Tradiaf  Gnap.  tM  ________ 

Federal  Eiixtss 

ForesI  Fameo  kun  , 

Geor|ia  Teen  Reuttck  Can 
Graniti  kriustnal  r 
USA 

Ik 

US  Stfiat  TlHtfillcHilll  Cl  -._.. 

UnitMl  Airtiaaa.  he 
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EMMniMK  Scieacn  kK  (EMS)  
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Ensa  hdestiy  Caaaniltn  
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Independent  Bantns  Assa  ot 

(^uncil  on  Altemtte  Fuals  ... 
Wonall  Eatvpnias.  kic 
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QaW  USA.  he  (Farfartk 
AR-Cn  Hantaaa  CannMN  . 

Interaatmal  Daiiy  Faak  kit 

Amancaa  PiWs'  Ana 

St.  Ijwaaee  Saaaay  PMi  Assa  _ 

Fnacli  8  Company  (For  Moittiomcfy  Win  t  k.  ke) 
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mm 
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7S00 
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I.OOOOO 
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Orginaitnn  or  Indmduil  Filini 


James  H  Kinuj.  PO  Ba  31608  Rilei|li.  MC  27615  ..„ _ 

Kutik  Rock  8  Campbell.  1101  Connecticiil  Aw..  NW,  tlOOO  WlskM|laa,  OC  20036 

Do 

k 

k 

Do 


Jokn  R  Kyte.  1855  Pennsyhrinia  Awnue.  IM.  11000  Washington.  DC  20004 

Labor  Policy  Asm.  Inc.  1015  IStli  Si .  NW,  11200  W»$hin|ton.  DC  20005  

LaM-MaaaiOfflM  Maritime  Committtc.  kic.  444  Capitol  Street.  8tli  Fl  Waskinftoa.  K  20001 

labams'  tati  km  ol  Noitli  AnerKS.  AR-OO.  905  16th  Si .  IM  Wishiniton.  DC  20006  

Jamct  I  Ladiaac*.  80  F  StiM.  IM  WiskHi|ton.  OC  20001 

Bruce  C  Ladd  Jl .  1350  I  Stmt.  NW  Nask<a|loa.  K  20005 - 

Ellen  C  Lamb  1015  IStfi  St..  NW  Wajhin|toii.  DC  20036 _ 

Robert  Lamb.  1627  in  St..  NW.  11000  NuknitM.  K  20000 

k  __..__!___ . 

k  

k +_ • 1 

k  — X \ 

0; -4 — 

Do  _ 

Oivid  P  lambait.  1800  K  St.,  HW,  11100  Wjsbmgton,  OC  20006 ^ 

Oawd  R  Umba«,  1030  IStli  St..  NW.  1964  Washington,  K  20005 , 

Jill  Lancelot.  7100  Sycamot  Avenue  Tatomi  Part.  MD  20912 

Robert  D  Landit.  777  I4tli  SI .  NW  Washington.  DC  20005  . 


George  D  Lapoiate.  444  North  Capitol  Washington.  K  20001 

Teny  K.  Liughlia.  One  Thomas  Circle.  IM.  1900  Washington,  K  2000$ 

Daniel  Lauxerj,  1840  Wilson  Blvd  Arlington.  VA  22201  

Jolin  M  Lawson,  1350  Conneclicul  Aue..  IM  1200  Wasbingtoa,  DC  20036 

Richard  L  Lawson.  1130  17tli  St..  IM  Washington.  DC  20036  ., . 

Barbara  Leach.  777  14lh  StiM.  NW  Washington.  DC  20005 

Leadership  Conkrence  o*  Cnii  Ufib.  2D27  Masachasalts  An..  NW  Waslungton.  DC  20036 

Uague  ot  Amercin  kwilon. OOONMfAw kad,  1200 Nestlalia  Village.  CA  91361  _ 

Alist  J  learner.  IIOO  Connecticut  An .  NW  WasWngton.  DC  20036 _ 

Gerard  Lavery  Laderer,  900  19lh  Street,  IM,  #800  Washington.  DC  20006 ...._ 

Legislative  Sirafegies.  1025  Thomas  Jefferson  Street.  NW.  1700-E  Washingtoo,  K  20007  

Do  


k 
k 
k 
k 
On 
Do 
Do 
Do 


Arnold  H  Leibont:.  1707  H  Street.  NW.  1500  Washington,  DC  20036 - 

Jems  Leonard.  1000  Thomas  MIferson  St .  IM.  1609    Washington.  DC  20007 

Chines  L  LeppKt.  POBoi  1000  PM  B  721  Dululh,  MN  55814 _ 

Craig  S  Lesser.  2i/333  Piedmont  *»e  Atlanta.  GA  30308 

Robert  Jotin  Levarmg.  1101  17th  St .  NW.  1705  Washington,  DC  20030  . 


Robert  B  lavttlul.  1150  l?th  Street.  NW.  1400  Washington.  OC  20036  .. 

Barbara  W  Ifviae.  1015  15th  Street.  NW  Washington,  OC  20005 

David  R  Lewnsan.  1133  15th  Street.  IM.  #1200  Washington,  DC  20005 . 

Herbert  J.  Levy.  1614  fcng  St  Aloandna.  VA  22314  . 

Lawson  LeGate.  177  East  900  South.  #102  Salt  Lake  City.  UT  84111  ..._ 

Robert  G  Liberalore.  1100  Connecticut  Avenue.  IM.  #930  Washington.  DC  20036 

Liberty  Council,  c/o  Eligio  Castro  Calie  Habini  N-15  EXT  Forest  Hills  Biyamoiy.  PR  00619' .... 

William  C  LieneKh.  238  10th  St..  S£  Washington.  OC  20003 

Julienne  Wood  Undley,  1725  17t»  Stmt.  NW,  #109  WaHimilon.  OC  20009 

Do    ,  ,     i  '~'Z'''~"'~Z       "~"""~'~ . 

Lipsen  Whitten  t  Diamond.  172S  kSales  St., 
Do 


NW,  #800  Wasbington,  K  20030 


Do  ...- 

k  

k  .-.. 

k  

k  

Do  

David  A  Utvin.    600  M  Street.  NW.  1700  Waskiagton.  K  20036 

Leslie  Lobie.  1925  K  SI .  IM  Washington.  DC  20006 

Undo  A  Long.  U56  15th  Stmt.  NW.  fSSO  Waslunfton.  K  20005 


Robert  S  long.  1130  17th  Street.  NW  Washington.  DC  20036 

Gerald  0  Lou.  1300  I  St .  NW,  Suite  520  West  Washington,  DC  20005  

James  Lovell.  20361  Middlebelt  Livonu.  Ml  «152 : 

Marti  A  Lo«»m»n,  1201  K  Street.  #800  Scaramento.  a  95814 

Mrs  Freddie  H  Lucas.  1660  L  St..  IM.  Suite  400  Wastiington,  DC  2O036  __ 

Gen  A.  Luceto,  (33  INest  5th  Street,  #3500  Los  Angeles.  CA  90071 

k 

David  H  Lynch,  777  14th  Street,  NW  Washington,  DC  20005 

Ithlliam  T  Lyons.  1747  Pennsylvinii  Ave..  NW,  #700  Wishington.  K  20006  . 

Robb  S.  Mackie  t,  1004  Duke  Street  Aleundna,  VA  22314  _ 

kiMi  llack*a|d.  315  E  Street.  SE  Washington.  DC  20O03 


Mliilll  PaMc  Ittaiis  Gioup/Eaite  Palmer  Brown  2033  M  StrM.  NW.  #900  Waskinfton.  OC  20036  . 
kil  J.  Ilafliact|a«i.  9527  Wallingford  Dnve  Burke.  VA  22015 _ 

k 

Robert  W  Maher,  1133  21sl  Street.  NW.  3rd  Floor  Washington.  DC  20036 .. 

Walter  B  Maher.  1100  Connecticut  Ave .  NW,  #900  Wishinfton.  DC  20036       ,-       

James  E.  Mihonay.  2200  Concord  Pike  Wilmington.  DC  19899 

Donild  W  Mann,  60  B  Friklm  Street  Tenatly.  HJ  07670   

Richard  M  Minaing.  16O0  Rhode  Islind  Ave,.  NW  Washington.  K  20036 - 

Maili  Minsour.  2033  M  Stmt.  NW.  #300  Washington.  DC  20036-3399  . 

John  V  Manney.  324  Eist  Capitol  St..  NE  Washington.  DC  20003  

Marc  L  Marts.  1801  K  Street.  NW.  #800  Washington.  DC  20006 

Chalmers  H  Mimuis,  1350  Connecticut  Avenue.  NW,  #200  Wishington,  DC  20036 

Robert  L  Mirtin,  1615  H  Street,  IM  Wishington,  DC  20062  

Anna  M.  Maachiao,  1015  18th  Street,  NW  Washington.  DC  20036  

Noel  D  MatcMt,  1001  Spring  St .  #123  Silvef  Spnng.  MD  20910 

Hert)ert  S  Matthaws.  2500  Q  Stmt.  NW.  #228  Washington.  DC  20O07 _ 

Mary  E  McAuliffl.  555  Thirteenth  Stmt.  NW.  M50  West  Columbia  Square  Washington.  DC  20004 
McAulitfe  Kelly  (  Raflaalli,  1341  G  Stmt,  NW.  2nd  Floor  Washington.  K  20005 

k  

k 

k 

k  

k  

k 

k 

k 

k  

k 

KameraiaS. 


1 


irtar.  lOlS  ISIk  SUM  MN  lkllM|to«.  K  2000S  . 


Emphini'Ckaflt 


Dow  Chemcil  USA  

Capital  Martlets  Assurance  CarpMtin  , 

Financial  Secuhty  Assurance 

Louisiana  Public  FKilities 

Municipal  Bond  Insurance  Assa 

Smith  Barney  Hams  kkani  t  Ce 

New  England  Council,  bic  _ 


Anwrican  Fad  ol  Govaranieiit  Emplonei 

HMnHa.  kic _ _ 

Ckkjence  ol  State  Bank  Supervson  . 


Mekin  Vtoods  Battle  t  Boolkc  (For£litonne  kistihiti) 

Mcfivire  Woods  Battle  8  Bootke  (ForCofflbined  Sewr  Omka)  . 
Jmas  River  Corp 


McGuiit  Wwds  Battle  8  Boottie  (ForOccidcntil  Ctitinical  Com) . 

Pollatch  Corp  „     „ 

McGuire  Woods  Battle  8  Boottie  (For:Solite  Corp)  _ 

McGoiie  Woods  Battle  8  Bootke  (ForSaa  Co.  kc) 

New  Tort  Stock  Eschange,  Inc  _ 

American  Seed  Trade  Assn 

National  Tupayers  Union  

National  Assn  of  Realtors „ 

International  Assn  of  Fish  and  NildlHe 

Imro  Company.  Inc  

National  Milk  Pniducers  Federation 

Assn  of  Amencj's  Public  TV  Sations  . 

National  Coal  Assn  , 

Natnnil  Assn  ot  Realtors 


Chrysler  Corporation 

U.S.  Telephone  Assn  _..._._ 

American  Independent  Refiners  Ana 

Associated  Aviation  Underwriters  ..._ 

Bndge  Products  

Cogeneratnn  8  Independent  Power  Caalitioa  at 

Consolidated  Natural  Gas  Service  Co.  he 

Globes  International.  Inc 

National  Hydropower  Assn  

Natural  Gas  Vehicle  Coalition  

Teias-New  Mexico  Power  Compan 
Tosco  Corporation 


Ananca.  he  . 


Cameron  Hornbostel  8  Buttermin  (For:Hebiew  Immigrant  Aid  Society  (MAS))  . 
Leonard  Ralston  Stanlon  8  Oanks  (ForH(nieger.  kic)  ...._ 


Georgia  Povnr  Co  . 
Diiict  Martieting  Assn 


la-Cn  Maritime  Committee  _ _ 

AiMtina  hiMic  Health  Assn  

Oflice  8  Prolessional  Employees  tatI  kioa.  Ileal  2,  Aa-CO  . 

National  Assn  ot  Housmg  Coopeiatives 

Sierra  Dub 

Chrysler  Corporatm  


Wilderness  Society  ; 

Bruce  P.  Cameron  (For  Embassy  ol  Moiambigiie) 
Bruce  P.  Cameron  (For  Embassy  of  Nicaragua)  . 

Bruce  P.  Cameron  (Forlstna  Center) 

Federal  Record  Service  Corp ;_.. 

Health  Trust,  l« 

National  Rural  Letter  Cairiirt  Asa 

Olivem  USA.  Inc _ 

Pioneer  Seed  Co,  Inc ^ 

Rolls  Rogca,  he  

UlUiinWaskiniton,  In^.. 

NMHiilKWM  Ekctfic  Corp 

Kennecott  Corporation  . 


Communicatiofls  Workers  of  America  _ _ 

Montgomery  McCracken  Walker  8  Rhoads  (ForOoalithn  lor  Affordable  Heme 

Financing). 
Montgomery  McCrxken  Walker  8  Rtioads  (ForJIatiOflal  Republican  Institute 

for  International  Affairs). 

National  Coal  Assn  

Hoffmann-La  Roche.  Inc 


National  Heating  Aid  Sociely _. 

California  Assn  ol  Hospitals  and  Health  Systean  . 
General  Motors  Corp 


Sidley  8  Austin  (For  General  Electric  Capital  Con) 

National  Commercial  Finince  Assn  (NCfA)  

National  Assn  of  Realtors 

Ciba-Geigy  Corp 

Amencan  Subcontractors  Assn 

National  Taxpayers  Union !S 

Ptiilip  Moms.  USA __ 

Paul  J  Magliocchetti  AssKiates.  he  (For:Hugkes  Aircraft  CoaiiaMy) 

Paul  Maglncthetti  Associates.  Kk  (ForUiited  Technoloties  Carpintiea)  . 

Cellular  lelecommunicatioos  Industry  Assn  (CTIA) 

Chiysler  Corporation  

Rollins  Jamaica  Ltd 


Negative  Populitioo  Gnwtk,  he 

National  Rifle  Assn  of  Amiia  

National  Assn  of  Arab  Americans  

National  Star  Route  Mail  Contractats  Assa 

Westinghoose  ElectrK  Corp  

Association  for  Public  Broadcastiag  

Chamber  of  Commerce  of  the  U3. 
Conference  of  State  Bank  Svpeivisats  . 

Information  Security.  Inc  

Martin  Manetta  Corp  

Union  Pacific  Corp  . 


Arlington  Cancer  Center 

COSTtP 

kllas/Ft.  Worth  Railtran  Systarn  . 

Dean  Witter  Realty,  Inc 

Diagnostic  Retrieval  Systins 

Uoyds  US 

Natioflal  Gieyhouad  Assn . 


Nationil  Teiephooe  Serwets,  he . 
Philip  Moms  Co 


Seafarers  kitaraational  Union  ... 
Union  Lobar  Life  kisurance  Co  . 
Amncaa  PuMie  Health  Assa  ... 


7J00JI0 


10.000.00 
3.000.00 
6.712iO 
2J02.50 

IJOOOO 
litlJK 


4.020.00 

1.990.00 
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1.000J)0 
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U61.4S 

mat 

16.2C9I0 

HUM 
UJMM 

933.00 

4390JI0 

39,03381 
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iJHtM 

iStOM 

imM 

SjOOOM 
iJMM 

SJMM 

sjnjN 



1 1.134  J2 

I«i3 

1.701iS 
3.2S0I0 
3300JIO 

__. 
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94.70339 
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200.00 

1350.M 

79309.17 
73030 
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M0J)0 
90010 

27430 
34S34 

3J37J0 
243.7S 

i;537"M 
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13595i4 

1.10230 
11137 

612.42 
2.43433 

1.0O0.00 
634.50 

nM 

74985 
6.2S2.00 

130030 

TO'lb 

134131 
461.00 
200.00 

300.00 
1,48SM 

8.70 

1.4I5D0 

mM 
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17AIO.0O 
2.000.00 
1.000.00 

10.000.00 
IMOM 

10.000.00 
5.0O0M 

71730 

300J0 

S9I3C 

1374.16 


1.46530 
1301.4S 
1.75734 


0333.00 


4SO.00 
237030 
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OrtamaMi  w  Mmtul  FiImi 

Jams  k  McCartiit.  1401  mm  Yrt  *«..  fM.  HOC  NnkiMlM.  OC  2000i 

ToM  KeCnclw.  1155  IStt  SUM  IK.  #710  VtslMiflga.  OC  2O0O5  

Utf  H.  HcCvMcIl  a.  1313  I  SMt  Ml  NnlM|M.  K  20005      

JHw  M.  mCMUm  I.  240  Ht  Sttt  K  Wllllii»Oi.  OC  20002  

Fnaca  0.  IfeOwMll.  W  IM  SbM.  RW.  Um  624A  WnkMiiton  DC  20006 

MMiaw  HcOvma.  13M  Rm  IM  Immm.  M.  MIS  MulMtlw.  DC  20005 

McDiilll  UK  1 1— >.  1150  »  3t.  IW.  iSOO  ■uliitfii.  X  20000-2290 

••  ziiz;;~zzzzzzzizzzi;i___-_i — izzzzl 
tt 

Bl 

•l ._ 

Oi  __ 

Oi  ___ — — — 

0*  

Dhu*  D.  Ikf  Itm*.  1255  23rt  StiMl.  Ml.  M50  W>Vi<iiftM.  K  20037 

Mtflrsr  t  Mucutn.  600  Nn  HMpilin  tat..  Ml.  ilOlO  WuhailM.  K  an7 

Paul  J  McGaatf*,  27  Hwiptai  Plan  Huttaj.  W  07110    

KM  McGaa.  10227  Bii  Rxt  Road  S«ly«f  S»n«i  MO  20901 

PMkf  McCwil.  1225  Ek  StiMl  M,  lUOO  NaUMftM.  DC  2000S  . . — 

Mtrt  IkhtM.  1313 1  St.  Mrilirt«i|»a».  K  20005  — 

Nmhm  0.  Mctar.  1701  EafllM  McKny.  1313  ii*m  S»nn|.  MO  20M1 

Hdwri  R.  HdMl.  1  ItetaclMMlb  W,  Ml.  MOO  Waiihxpoii.  K  2M0M431  

D*  ....- - - 

0( . 

Dl . 

M 

Dl 1 

•  Bl  __- 

Bl 

Tm  MdMw,  iois  Cmimikti  Imim.  WH  wiiliwiiwi.  OC  20(31 

Hdlw  Cmn.  Ik.  tISS  ISn  St.  mi.  1400  NasAmflai.  K  20016 

Do  — 

Bi 

Bl , 

k . 1 ^ 

Oi — 

Oi .- — — _ _ , 

Oi 

Uny  IMkIIi.  9(1 1  Sbnt  Ml.  1500  WasliiafM.  K  2(0(4-2(73 

■Mr  mm.  122  C  Sbm.  mi,  moo  Wasmnite*,  OC  20001 

IMki  IfeSlMii,  2000 1  SliMt.  m.  m  nm  tustrntl*-  OC  20006 

MMI IIM4HI.  600  Conrns  kn..  11360  kuam  n  70701  — 

IMcaMMll  DiwniM  Sanncts.  he,  15600  im  Pedro,  1107  $a«  AMoaa,  TX  7t232-373( 

IMMiiic.  He.  7000  Cantrjl  kit.  Mt  Miimaapalu.  MM  55432 _- 

Uny  MlWMtf,  23  N  So«  SDtndin,  tfl  12(01  

Jaad  muini.  900  17th  Slntl,  Mm  WaslMflgii,  K  20006 . 

VkfM*  N.  mm.  1630  ODm  Sum       m  Flaar  Manndna.  \M  22314-34(5  

SMMa  MIbWI.  4  MiM  In*  CaMv  in  YM.  NY  1004(  

JN*  It  Mniwlil,  Maitai  1»m  » 1  EalMi  Immu  (ittMin.  P*  MOK 

Bnid  MMfMar.  1225  Em  St..  Ml  mniloi.  BC  20031 

Umt  Lltaiiaii.  6000  CanMCtcat  tm..  m Wniiufai.  K  20(15  . 

Cam  HasMf,  inO  19t»  SliMt,  Ml.  1600  IMMflM.  DC  20036 

I  H  Meuno.  1015  15th  St .  Ml.  1(02  Nasliiiiitaii,  DC  20005  ... 

I  Maitfj.  1400  K  Slitet,  m  MajlMiflw,  K  20005 

I  (  tauciatai.  412  Fint  St.,  SE.  1100  WashinitM.  OC  200(3  .,.„ 

Mil  L  Mca.  15  Tlwd  Stiwi  R  E  WislHii|ton.  DC  20002  

Do _~~ 

Do - .    - „ ~_ 

Ot 

RafvL  MMm.  1615  N  Stmt  NM  Wtshmito*.  K  200(2  — 

MMa  nwaiia  1  Laa.  PC.  1025  Coniiccticul  Im.  IM.  IIOOO  WaHimiloii.  DC  2003<  

OlMa  R  MMar.  (■  52S  Camtlwllt.  VA  27065-0528  — 

Ckaito  R  iiiiiiatrm  i4f«  sttw*.  mi  wammitoii.  oc  20005  ZZZZZZZZZZZII 

OiMM  R  IMar,  PC.  8a  528  Gaineswiie.  V«  22065-0528 

Bo  .._ 

OW  IMar.  4000  Raiio  Road,  Ml  WasAm|ton.  K  mm  .... 

UmH  C  MiHar.  1001  Pinnsylvani)  ht .  Ml  WailMflM.  OC  20004-2S1I  . 

G  Damal  MiHar  1 140  Connecticiil  4« .  IM  1500  Wasluiiftoii,  DC  20031  - 

Do __ 

Jafttay  I  Miller  295  Madnsn  *«  19lti  Floor  New  York,  NY  10017 

Junitj  D  Milter  2965  Sunset  lana  Sorttand.  MO  20746     

Linda  B  MilKr.  Sit  I8IA  Street  Ml.  MOD  Nai»M|toii.  K  ZOOM  . 

Marc  E  Miller.  1  Mauachusetn  *« .  MOO  Wajinnron  K  20001-1431  .' 

Paul  1  Miller.  8000  Scar;  Tomr  Cli>ci|0.  I  60606         

WiUiam  T.  Millar,  1101  14lti  Street,  m.  11400  Maslimroii,  K  20005  

MMir  (  CkMMar.  CMd.  655  lilk  St.  NN.  1900  NMImiro"  DC  20005-Sni 

Bl. 

Oi 

Do 
Miller  (  HolOrooli.  122S  19ni  SUM.  Ml,  MOO  Nnkmileii,  K  20036 

Ot 


*l  .  . 

Bo                                                                                           

Bi                                                                                       .       . 

r  HMmNm  Vnftr  1  Oftm  PO  !■  4f  MMl  M  M((l 

Oi 

I  H.  Mitmao.  14734  lfetof«  BM,  1201  Vm  Niqi.  CA  91411  ,. 

I  Honraom,  470  L tnlaiit  Plaia,  SN  East  (uMnw.  17112  Waskiniton,  K  20024  , 
r  R  Mean,  1901  L  Stiaat.  Ml,  (70S  ItaHMflaii,  DC  20036 

I H  Uma,  1020  lOHi  Stnat.  NN,  MOO  Washmilao.  K  20036 

moat  <■  MMia.  he.  475  Rnmide  Dr..  1239  N»*  York.  NY  10115  

Urt  It  Mgriii.  1015  IStk  Stnat  MY.  M02  NaUiioiton,  DC  2000S 

GinM  0  Moms,  555  Nm  Itrm  Am..  Ml  Nastiwiloii.  K  20001 

MNan  Moms.  1737  H  StiwI.  Ml  WasAnrtoii.  DC  20006 


laiMS  W  Momsoii  Ji ,  815  Connaeticiit  Am  .  NW.  NOO  Wasnmitori,  K  2000(  . 

Do         

Mart  E  Morrrsoo.  1825  En  Street.  NN.  11 100  Wastmron.  X  20006  

Mormon  I  Foei«er.  2000  Peniis()«ania  Am  ,  NN  Washinpon  X  20006 

VaMna  T  Merja.  1020  19th  St ,  NW,  WOO  Wasliiofloii.  OC  20036 


MKliael  L  Morton.  910  16tli  SHail.  NN,  M02  Watloniloii.  OC  200M 

Do 

OMk  Mann,  80  F  Stnat,  NN  Naikin|lo«,  DC  20001   

"      I  PKtm  Atsn  ol  Aintnea.  Inc.  1600  E«i  Stnat.  NN  Nashin|lo«  DC  2000( 
t  Bnnnek,  1150  COMicctKiit  Am  ,  m.  1700  Washinfton.  DC  20036  ... 


Oa 

Do 


EMlyn  Fiemann  MMlai.  901  E  Sinai,  m.  1500  Nasliio|lB«,  K  20004-2(37  . 

Jama  (nn  Mwmm.  1300  En  Stnrt.  NW.  1520  WashiaMi.  K  2(((S 

t(((  Wmi  OM  13012  •rtiniton.  VAmR  . 


IttS  I  SI .  NW  NaUiuiiton.  K  2(0( 


t  fn  pl^fVvvifcnt 


Ana 


illMnn 


SaMCi  I  .  . 
NMlWMl  Tawaiwrs  Un« 
HulM  Sitter  Hanel  t  Part  (ForLAsiociat«ii  Manapmcnl  Car*) 
NlllMCll  (er  Group  Manaftniont.  Inc  (For.4an(tm|  Caid  AinO  ._ 
"    Iraetoi  Co 


Ndml  Impir  Uta  Atwraici  Ci . 

HrtactH  Antcnca,  Ud 

Dorothy  Hon  Estate 

Ifiiioer  mvestors  Ula  hMilMl  Cl 

Ulenwni  Mmial  Cwii»>  Cw»lM  . 

NatiiMl  fimn  Ana  

Pnana*  I  SilnM 


Ainii 

Hnct  t  AiMCMMl.  lac  (FdrMMmi 
Oitdaar  Adw(tisii|  Am  il  AiMnct,  Iv 


AdMrtwiiAH 

HI  Hadiclw . 


Oracle  CorpmlM  . 

Maiiditin  Control,  lie :. ; 

Citijens  lor  Tu  Justica 

Protect  Advisory  Croup 

Mdaod  watkiaiw  (  MDar  (ForAnencM  Asm  if  Cap  Imnn) 

McUod  Nitlwnoii  (  Millar  (ForJtmneM  MnlinaM  MMi) 

Mdaod  wmasM  I  MHcr  (ForAnancaa  PtaMt  Pradict  Minitictin.  M 

t  Wtar  (FdrJhmrKan  Soytaan  Assnl 

t  MMr  (ForChicaio  Board  ot  Trade! 

( lUlar  (hr-Caalition  lor  AltordahM  Horn 
Mdaid  NMkman  ( IMM  (hrlfed-Valley  Wiier  tiillianty) 

(  IHhr  HMtnhrooni  Council) 

(  HNir  (For  Slate  ot  nonda  Department  al  CRiHl 

t  mm  (For  United  Eu  Producers)       

HiaWi  ttswim  Am  il  Amnca.  hie  

Nanmn  Mustnas.  Inc _ . 


McNair  Urn  Firm.  PA  (tor:  Gatany  FmiM  SarviMS,  kc) . 

(For  McNair  law  Firm,  P  A  (tor  Paine  IMtem    

McNair  Law  Firm,  PA  (lor  Pueito  Rico  Ports  Authontif) 

Radatar  CoMrel  Taelidtoiy,  Inc 

SMkCMlliStiliOMiL 

SWI  iIHmMiK  II  Tnnmrtiliii  . 

AmticM  Am  It  Nams  Iw  ma  Aiiai 

Cnndiin  s  DinMl  Fmo 

Ritanal  Carwn  to  PmtrM  SacMl  Sicuiilf  . 

Capital  Netmoiii  System.  Inc i_; 

U  AG  Alumni  Assn   ,  , 


Sierra  Club  

Wiidimass  Sacnly 

National  Rural  LMlar  Ciirlin  Am 

New  York  Mercantile  Echanfa 

Unio*  PkiI«  Corp    ■ 

Hand|on  Control,  Inc 

Central  GuH  Lints.  Inc  ,. 

American  Express  Co 


Afflencjn  Consulting  En|inaats  Cawcil  . 
American  Psycliiitnc  Assn 
Cenferjas.  Inc 

Central  Fionoa  Research  Park 
Greater  Orlando  Aviation  Autkordy  . 

Hams-RF  Commuoicalans -.. 

Hvida  Shippmi.  kK 


Chamber  ot  Commerce  ol  thi  U.S.  

New  York  Mercantile  Ecnanie  (NYMES  . 

Liberty  Lobby 

National  Council  for  LnipioMd  HeaWi 

National  Assn  ot  Raatton , -^ 

Uberty  lobby 


National  Council  lor  tmproMd  HeaRk  ._..„..„. 

leusiult,  Inc    _ ,_„ 

American  Council  ot  Ule  kisuranca.  he  .;, — - - 

Faifn  i  (mw  (F«r.CtiRb  Alliance)  

Fnm  (  dMM  IftHMm  General  Health  Can  System) . 
liid  kduitna  AiaKialioa,  he  ., 


Volunteer  Trustees  ol  Not-For-Pnlit  Hospitals  . 


Mcleod  8  Pirts  (For  Coalition  tor  Allordable  Noma  Fmaatitf) 

InMstment  Counsel  Assn  ol  Amenca.  Inc _ 

Miller  Balis  8  ONeil.  PC  (ForAmencan  Public  Gas  Assn  (APGAI) . 

American  Nuclear  EnerB  Council  , 

Association  ol  Financial  Services  HoMini  ConvuMS 

Chevy  Chase  Savin|s  (aab,  FSB  

Franklin  Savinfs  Cory 

City  ol  DubuQue 

City  ol  Laredo , 

City  ol  St  Louis  _ 

Kenton-Boone  Cable  Taliinsm  tout  . 
MwrtiNiiiy  (tfOMly  GowriMMl  ,.,.«- 
HMMN  SIWI(S  BMI  ...-., — ,... 

I.P.  mm  hctiw  Co — 


Citians  lor  a  Sound  Econaiy  . 

Eli  Ully  1  Compam 

Anancan  Eipina  Ci 


Amttja  CMSinini  En|inam  CmmN 

AmaiKM  M  of  Tnchen  

NovntMIt  ffdriCrC  Coalition) 

MA  Stfvicu,  K 


MgtTimAsMaalis(Fir«M  Cms  tdw  SIMM  Ami  . 

Lac  Mieed  Corp  

Consolidated  FreifMinn  - 
Afliencan  Ejukcss  Ci  . 


FMnda  Sufir  Call  inpn.  Ik  __ 

Rw  GnMi  VMii  Siiar  GroiRrs  — 

AnarieM  M  il  Gavenimenl  Dnptoms 


NitiMal  Cawed  Sicial  SkwRi  HiufMwM  Assn.  Ik 

PHH  linip,  Ik  

Eanrtmis  Assn 


AMneM  Aaia  ol  Horns  l«  da  Agt| . 
Wffmm-ta  NKhe.  Inc 
Cansmaf  Banian  Assn 


AwneM  Fid  it  Stai  Ciwty  t  Itoicipil  tilnin  . 


Raeeipts 
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7.750.00 
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9,808i4 

257J5 
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90000 
5,000.00 
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330000 
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an 
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1.20000 


150.00 
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201. 2S 


1.145.36 
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350  00 


2SO.0O 


1.077  50 

1J16.0O 

37  43 


1.00(,0( 
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3(,37 

IJ37M 
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11.00 
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3,37500 
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294.00 

7;7«s 

IJMJtt 
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31419(5 
I7.12(.14 
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Oiianization  or  Indnndual  Filin| 


Marpret  R  Moray.  One  Massachusetts  AwflM,  NW,  MOO  Washin|too,  K  20001 
Do 
Do 


Richard  D  Murr«,  1133  151k  Stmt  Ml.  ((40  WasMnitM.  DC  2000S 

La«nnce  D  MuOy.  2200  W  SalAurf  Road,  Mail  nYTOl  Midland.  Ml  48686-0994 

kMM/  Strate(ic  Communications,  Inc.  70  Grand  Ave  Riwr  Ed|e,  NJ  07661 

Do 


Do 
Do 
Do 
Do 


i 


Do 

Dand  Nadash.  777  Utk  St.  MIWaslimilM.  OC  20005  . 

John  Francis  Nash  Jr    1100  Connecticut  Am  NW  11300  Washington.  DC  20036 

National  Assn  of  Casualty  (  Surety  Agents.  316  Pennqrlvama  Ave ,  SE.  1400  Washinfton,  DC  20003 

National  Assn  of  Home  Builders  of  the  US .  IStti  4  M  Sts .  IW  Washington.  X  200&  

National  Assn  of  letter  Garners.  100  Indiana  Ave..  NW  Washington.  DC  20001 


National  Assn  ol  Mortgage  Brokers  (NAMB).  706  E  Bell  Road.  1101  Phoena.  AZ  85022 „. 

National  Assn  of  Mutual  Insurance  Cos.  3707  Wxdview  Trace  P  0  Bo  68700  Indianapolis,  M  462(8  . 

National  Assn  ot  Wheat  Growers,  415  2nd  St.,  NE,  4300  Washington.  DC  20002  _,. „_ 

NatmM  AMmkh  Dealers  Am.  8400  Westpatk  Dme  Mclean,  VA  22102 _. 

NitMMl  Cin  Gii  ears  Am.  201  HnsKkmHs  Am..  K  Suite  C-4  Washingtoa.  K  20002  . 

Nataol  EdcM  a  Am.  1201  I6II1  SI ,  NW  Wiskiniton,  DC  20036 ^.:. 

tUbtK^  Emmmi  mm  Sbilegies,  6O0  New  Hampshiie  Ave .  NW.  IIOlO  Washington,  DC  20(37  

Hatanl  FMi|t  fndl  CwkiI.  inc,  100  East  42nd  St  New  York.  NY  10017  

NatiOflil  HniiniMid  Society,  20361  Hiddiebelt  Lvonia.  Ml  48152 

National  Hydropower  Assn.  555  13th  Street  NW.  *900-E  Washington.  DC  20004 


National  Indepenlent  Automobile  Dealers  Assn.  2521  Brown  Blvd  .  Suite  lOO  Arlington.  TX  76006-5299 

National  Knitweai  8  Sportswear  Assn.  386  Park  Awnue  South  New  York,  NY  10016 

National  League  of  Postmasters  of  the  US ,  1023  North  Royal  Stmt  Aleiandna.  VA  22314 

National  Printing  Eouipment  8  Supplies  Assn.  Inc.  1899  Preston  While  Dme  Reston.  VA  22091  

National  Ritle  Assn  of  Amenca,  1600  Rhode  Island  Ave.,  NW  Washington.  DC  20036 
National  Rural  Latter  Carriers  Assn,  1630  Dulc  St.,  4th  Ffa»r  Aleundna,  VA  22314-34(5 

National  Soft  Onat  Assn.  1101  16th  St.,  NW  Washington.  DC  20036  

National  Taipayeis  Union.  325  Pennsylvania  Ave  .  St  Washington,  OC  20003 .. 

National  Tour  Assn,  Inc.  546  E.  Mam  Street  Leiington,  KY  40508 .__ 

Natural  Gas  Supply  Assn.  1 129  20th  St  nw  1300  Washington,  OC  20036 

Ralph  G  Neas,  2027  Massachusetts  Ave ,  NW  Washington.  X  20036  . 
Allen  Neece  Jr..  ICSO  17th  Street.  NW  Washington,  DC  20036  . 
Do  


Do  

Do   ... 

Neill  8  Shaw.  81t  Connecticut  Am.,  NW,  1800  Washington,  DC  20006 _. 

Chnstint  V.  Nels|n,  1  Massachusetts  Am  ,  NW,  1800  Washington.  DC  2O001-I431  , 

Do  i, „. , 

£.  Cohtte  Nelson,  1004  Duke  St.  Aleundna,  VA  22314 

Mark  D  Nelson  1701  Pennsylvania  Am.,  NW,  1900  Washington,  OC  20036 

Daniel  E.  Nickelsdn.  2000  I  St.,  NW,  1200  Washington.  DC  20O36  

Nicholas  K.  Niemann.  One  Central  Park  Ptui.  (1100  Omaha.  NE  68102  .... 

Do 

Nissan  North  Aminca.  Inc.  750  17th  Street.  NW,  (901  Washington,  K  20006  . 

William  A  Nitte,  1725  K  Street,  m.  (914  Washington,  DC  20006  

Jeffrey  P  Noah,  59  15th  Street.  NW  Washington.  OC  20005  

David  F  Norcross)  1156  15th  Street,  NW,  (550  Washington,  DC  2000S 


Do 


Julia  J  Norrell,  IBS  CoiMCUcrt  An..  MT. (300  NIsliinitM,  OC  20036  . 

Do 

Do 

Do 

Do 
James  Norton.  90l  17th  Street.  NW  WatlMiton.  DC  20006 
Julie  Noufer.  lOlS  Fifteenth  Street,  m.  (802  Washington,  DC  20005 
Patrick  J  Nugent  1133  19th  Street,  NW  Washington.  OC  20036  . 


jKk  0  Nutter  I 

Do 

Do 

Do 


>08  Massachusetts  Am.  NE  Waskmiton,  DC  20002 . 


Do 
Do 


Do 


Do  

Do   ..... 

Do  

Ounnda  ffOntn.  (00  17tti  Stmt  Ml  Waskington.  OC  20006  . 
PatiKk  C.  aCoM  ».  182S  K  Stmt  NN.  830$  WtslMgton.  K  20006 

Do  

Do  

Do  

Do  


O'Connor  (  Hinn  n,  1919  Ptnosyl«»ia  Am..  NN.  1800  Washington,  OC  20006 . 

Do  » _._. 

J  Daniel  O'Flaheifc,  1625  K  St.,  NW,  (1090  Washington,  OC  20006 „ 

Kathleen  OLeaiy.  700  13th  Street,  Ml,  (900  Washington,  DC  20005  _ 

Law  Offices  of  Join  O'Neal.  PC .  1455  Pennsylvania  Ave .  NW.  (1200  Waskington.  K  200O4 
Harry  R  Oeiey,  Oae  Melton  Bank  Center.  (1905  Pittsburgh.  PA  15258-0001 


Ottice  8  Pretessidlial  Emptoyees  IntI  Union.  Local  2  AR-CIO  8455  Colesnlle  Road,  I12S0  Sihar  Spnng,  MD  20910-3320 

Ronald  S  Oppenhiimer,  4  World  Trade  Center  New  Yorti,  NY  10048 „ 

David  S  Ostertwijl,  1825  Eye  Street,  Ml,  (1100  Waskington,  K  20006 

Kail  Ottosen,  208  6  Street,  NE  Washington,  DC  20002  „' 

Do , 

Eileen  E  Padberg.  2061  Business  Center  Dnw,  (125  Inrine,  CA  92715 

Stephen  J  Paradise  1800  K  Street,  m.  (1100  Washmgton.  OC  20006 : 

Nancy  L  Partie.  5410  Giosvenor  Lane,  (100  Bettiesda,  MD  20814-2122 __„ 

Sara  Lynn  Parker,  1319  F  St ,  Ml,  (500  Washington,  DC  20004 \ 

Penny  L  Parkin.  1776  E)»  Street,  NN,  1575  Washington,  DC  20006 

Pnjdence  H  Parki  11301  Popes  Head  Road  Fairtai,  VA  22030 


Ken  Parmelee.  1630  Oule  Street,  4th  Floor  Aleundna,  VA  22314-3465 

David  J  Pattison,  1025  Connecticul  Am  ,  NW  Washington,  DC  20036 _ 

Patton  Boggs  8  Btow.  2550  M  St.,  NW  Washington,  DC  20037 

Paul  Weiss  R.lkind  Wharton  8  Gamson,  1615  L  Street,  NW,  (1300  Nashittfton.  OC  20036 

Nicholas  J  Penning.  1801  N  Moore  Stmt  Artinfton.  VA  22209  

Robert  Peters.  15  Leroy  Street,  (19  New  YoHl  NY  10OI4-3975 

Wendi  l  Petsinget.  1745  Jefferson  Daws  Highway,  (12M  Arlioilm,  VA  22202 

Laura  M  Pettey,  1776  Eye  Street,  NW,  (575  Nuhington,  DC  2M06   __ 

Susan  M  Pettey,  901  E  Street,  NW,  (500  Washington,  DC  20004-2837 
Mitchell  S  Pettit.  1133  Connecticut  Am.,  NW,  (1000  Washington,  X  2003(  , 

Pettit  8  Martin,  6(1  13th  Street.  NW,  (600  Washington.  OC  20005  

Laura  Phelps,  1  Massachusetts  Am.,  NW.  (800  Washington,  OC  20001-1431 
Do  


Employci/Client 


Mdaod  Watkinson  8  Miller  (ForAmencan  Assn  of  Crop  Insoren) 

Mdaod  Watkinson  8  Miller  (ForCoalitnn  for  Atfordablc  Honw  riuacmt) 

Mcleod  Watkinson  8  Miller  (Foi.*ational  Rural  Telecom  Assn) 

American  Logistics  Assn _ 

Dow  Coming  Corp 


Coalition  lor  American  Youth  Opportmillf . 

Environmental  Compliaoci  Sitinca 

Farmland  Dairies  _ ___, 

First  Jersey  Securities 

GAT  Corporation 


Kaselaan  8  D'Angelo  Associates,  he  . 

ManneSAfely  International ._ 

National  Assn  ot  Realtors 

Milliken  8  Company 


Leadership  Conference  on  Cinl  Rights  _ 

Neece  Cator  8  Associates  (FortAmencan  tadustnal  l^giaw  Assn) 
Neice  Cator  8  Associates.  Inc  (ForJIssocialion  ol  Small  Business 

Craters) 

Nave  Cator  8  Associates,  Inc  (ForAational  Small  Business  United)  

Neece  Cator  8  Associates,  Inc  (FdrJIational  Venture  Capital  Associitm) 

PHM  Group 

Mdeod  Watkinson  8  Miller  (FotiUnited  Egg  Assn) 

McLeod  Watkinson  8  Miller  (For:United  Egg  Praducers) 

American  Subcontractors  Assn  

E.  I,  du  Pont  de  Nemours  8  Co  

Cleveland  Clmic  Foundation   _ 

McGrath  North  Muilin  8  Kratz,  PC  (ForJIebnska  Catbolie  Cotifmnei) 

HcGratb  North  Mullm  8  Krab,  PC  (For  jeptemberfest  Salute  to  LJbor.  he)  _, 

Nissan  Motor  Corporation,  USA  ___. 

Alkance  To  Saw  Energy  _ 

Associated  Builders  8  Contractors,  Inc  _ _ 

Montgomery  McCracken  Walter  8  Rhoads  (For£oaiitian  for  AthrdaMl  Hmw 

Financing) 
Montgomery  McCracken  Walker  8  Rhoads  (For  National  Republican  Institute 

for  International  Affairs). 

Amencan  Council  of  Life  Insurance,  Inc 

Amencan  Insurance  Assn  

Federation  of  American  Consumers  (  Tnyilirs  (FACT) 

Golden  Rule  Insurance  Company     

Mutual  of  Omaha -. : 

Wilderness  Society  _ _ 

American  Consulting  Engineers  Coweil 

MCI  Communications  Corp  

Jettarson  Group  (ForAlumai.  Inc)  . 


Nutter  8  Hams  (For  Childrens  Health  Systenis)  ,„, 

fclterson  Group  (ForDoe  Run  Company) 

Nutter  t  Hams,  Inc  (For  Lead  Industries  Assn.)  ... 

Jefferson  Group  (Foi  Lockheed  Corp)  

Jefferson  Group  (For  Molson  Breweries  USA,  Ik)  ... 

Jefferson  Group  (For<)  M  Scott  8  Sons)  

Nutter  8  Hams  (ForJR.  Simplot  Company) 


Jefferson  Group  (For:Uniled  Fresh  Fniits  8  Vegetables  Assa) 

Jefferson  Group  (For:3M  Safety  8  Security  Sy^ms) 

Wdderness  SKiety  

Hint  (  OXoMor,  kic  (ForAmtican  College  of  Occupational 

IM  KTCoiin.  he  fftrjMrican  Supply  Association) 

AmricM  Wmhomem's  Amciation 

National  Assn  of  Fleet  Administrators  

Steel  Tank  Institute  

Transportation  Lav^rers  Assa 

Martin  Marietta  Corp 


Recnpts 


521.M 


2*mM 

itxut 

mat 

iJMtSt 


llfMM 


Kjmx 

S347.14M1 

mm 


moM 

20JI(0jN 
9IJ42M 


Ktsnsi 

l.ldiM 

SUMM 

iMXiM 

OMM 

\s»at 

1,500.00 

1J00.00 
IJOOJM 

VMM 
2.44440 
ZMtM 


WJ9 
iiMM 


imM 

imM 


IXMM 
IMtM 
IJUIM 
IMMM 
2MtM 


tmM 


(^U( 


3M»M 


cipsuditiifis 


127,2$ 


146(,9( 

17875.00 

800.49 

16.250  00 

600  JIO 

59234 

"~ifi«;oo 

■""ijiioio 
(jn.o 

11(JHJ7 
121427.91 
5,923.52 
775.00 
10,025.00 
2S.2S0JI0 
23313,00 
3433SJ( 


3S337J9 
21496.19 

ttiMM 


UM*M 

2J9949 

20.909,00 

62.704.00 

28,775J2 

307  85 

1,500.00 

1300.00 

1J0040 
IMM 


1S4.1( 
1S4,1( 


2400,M 
24OO.M 

2400.00 
SIL94 


1300.(0 


UM33 


>  York  State  Assembly  . 


National  Foreign  Trade  Council  ... 
Columbia  Gas  Transmission  Corp 

National  Rural  Telecom  Assn  

Melton  Bank  NA,  et  al.  .„„ 


New  Yorti  Mercantile  EichMie 

Lockheed  Corporation 

NL  InOustries/Baroid  Corp  

U  S  Federation  of  Small  Businesses,  he 

Reese  Communications  Cos  (for:  PhUip  Monis.  USA) 

New  York  Stock  Eichange,  Inc 

Amencan  Cong  on  Suniey  8  MappyAmr  Soe  «l  PMiiiMimli) 

Food  Research  8  Action  Center 

Oow  Chemical  USA  

Washington  Gas  bght  Co 

National  Rural  letter  Carriers  Assn  

Health  Insurance  Assn  ol  Anerica,  tac  _.., 

CIGNA  Corp  

Cart  Martis  8  Co,  Ik  (tor  Royal  Seafoods,  he) 

Amencan  Assn  of  School  Admimstntors 

Morality  in  Media,  he 

Rockwell  kitemattonal  Corp 

Dow  Chemical  Co 

Amencan  Assn  of  Homes  lar  tta  Agiif 

Southwestern  Bell  Corp-Wasliington.  he 

Anancan  Stiniki  Motor  Corp  

Mdaod  Watkinson  8  kiiller  (ForAmarican  Assa  of  Cisp  hsinrs)  . 
Mdaod  Watkinson  8  Miller  (ForAmencan  Hushmm  hstitiile)  .„. 
McLeod  Watkinson  8  thllei  (ForMushnom  CounaO 


ItMiM 

3J(0,4( 

; 

54(040 
4100.00 

400.(0 

2443.75 
240040 

Tmat 

6,00040 
11.2S040 
13M4( 

71311 

79,00 

2(4.00 

S237J« 

24924S 

IMiM 
iS»7M 

2.953.50 

imM 

243140 

8.71500 
323.93 

4.000.00 
S0040 

1S730 

5.496.00 

8.400.00 
14453.00 
1.44440 
1J3630 

nroo 

120.9( 

21590 
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Oianuatioii  M  liKnntuil  Filmf 


.  13S0  I  SMI.  *».  MOO  WiSlMfln.  K  JflOOS  

I  A.  Pwei.  «!(  ChetMJ  Lin«  MMl^.  MD  20814  

hum  Swims  t  Imrs.  lOM  31st  Stud.  RH  Mskmilwi.  DC  20007 _ 

to ' 

SiisM  a  fnujiwij.  500  E  a™*. »  mo  w»j»in|t«i  oc  20024    

kKmi  I  hiTuccello  On*  Owrjl  Pjtt  Plui  illOO  OituM.  W  68508  

Do  -  — 

PitnneO  PirentnoM  fti  ot  Aiwnct.  liK.  2010  Mt5UCliuKm  •wnuc.  IM  Sih  Fl  )«nluii|taii.  OC  20O3( 

Hutlii  RkI*  PWho.  2300  M  Slntt,  m.  MIO  Wjslwirton  K  211037 __ 

PMciii  taMciata.  He,  tU  C  SIml.  W  WMDmiton.  0£  20002 , 

Do  — 

to  Z-!ZIZmiZ!l"!.'m!r~7ZZZlZZZZ.J — IZIZZIZZI 

to  _ __ _ 

to , . 

to  _ -. i : 

to  - - — ^ 

Do  .  .._ 

Gofjid  ftnt.  1400  16tft  Sitwi.  m  WMhinilon.  K  20O3MIO01  _--..—:. 

lolin  F  Pontius  130  IhfUi  Cmdim  lutnt/t  Si  Wisnuiitoo.  K  20003 —»-...- — 

Kitf'T'  ^oWf.  1100  17Wi  SJntt.  I«*  :Oth  Fi»t  Wasnintton.  DC  20036 ._ 

James  J  Pooham.  1200  IM  Stud.  I«l  WasHirnton.  DC  20036   

PtMoii  Goiiist«ii  fmm  t  llw|*|.  1001  PBwmmoa  km..  M.  6lk  flM>,  S  IHlMiKiri.  K  i 

Do  „.„....!ZZIIZ-— ZZ!''7~"T7       i r 

to , — : — — — ~ 

to . — , i — — 

to -—^ 

to . : — — — 

to __ . — . —. . 

to : : __ 

to -^ : _ 

Pntlw  S<t(*r  Dooiini*  6  Famw.  1600  M  Stncl.  Wl.  Tlh  noor  Washioito*.  K  20036 

Do  

Booeft  L  Pratt,  303  Wyinan  Sired  Waltliam,  l«  02154  

Price  Mattfliouse   1801  K  St .  DM.  1700  Wasli>ii|toii.  OC  20006 .,^,- 

William  PnodM.  1725  K  St .  NN.  1914  Washin|lon.  K  20006 : 

Gm(|0  W  Pntts  Ir .  1745  Jefferson  Dams  t% .  11200  Mmtlon.  VO  2220? „. 

Pronct  Adyiwy  Sroup.  1625  K  Sired,  m  1725  Washmiton  OC  20006 - 

Potlc  StrMfios  Wa$tiiit|ton.  Inc.  1455  Pennsylvaiiia  Ave .  IM.  11104  Wiitiin|loo.  OC  20004 

to _ ..- . 

to . -.,. 

to 

Pitncia  A.  QMdy  655  IStli  Stnd.  NW.  8350  «lillM|M.  DC  20005 

BttV  Gitfoiy  Raat.  2000  L  Stud.  NW.  §200  Kislimiloo.  OC  20036 

Pin  Mt  todocic.  1734  14ili  Street.  NW  Washii)|to<i.  OC  20009    

Rtda-Tdwiioo  News  Directors  Assn   I7I7  K  Stred  NW  K\i  Wasnmgtoo.  DC  20006  

W.  K  Radmnu.  400  N  Cap<tol  Street  NW.  1860  W>shin|to<i.  DC  20001 

Cliaikdti  L  Raisbect.  801  Pennsytnama  Im .  SC.  taOl  Washiri|to(i.  DC  20003   .__ 

Robocu  G  Rao(e.  1300  iye  Stiod.  NW.  1950  East  Washmiion  DC  20005  

HdOM  RojOer  1020  19tli  Stred.  NW.  1600  WasBinjton.  DC  20036         , „ 

SdVtaii  F  Riaity.  129  CaOnlk).  8201  Costa  Mesa.  C*  92627         „ 

RMd  Snitli  Sliaw  1  McOay.  1200  IStn  Street  tMI  WaslM<|to«  DC  20036- 

Do  

Joiet>fi  M  Rees.  1000  Potomac  Stied.  NW.  1401  WasHington.  K  20007 ^__ 

Do    . 

J  Mitchdl  Reese,  1401  I  Street,  m  11200  Washm|toi\.  DC  20005 ^i,._ 

Rod  6  Priest   701  Pennsylvaria  Avenue,  IM  WasHiniton.  DC  20004  . 
Jontti  J.  Reilly.  ir.  62A  Wirn  Stmt  Burimitan.  M*  018O3 

loan  Rons.  900  17n  Sired.  IM  WasDmron.  K  20006  

Rilq  Rtplu.  1627  Ex  Stitd.  NW  8880  Wasiiin|ton.  K  20006    

Reseivt  Oltictrs  Assn  of  the  US.  1  Coostitution  Ave   NE  WasAindgii.  DC  20002  . 
Maft  E.  Rey.  1250  Connecticut  Avenue.  NW  Wasiiin|io<i.  DC  20036        , 

Do 

\M  D  Rce.  1201  Pennsylvania  Avoeue.  IM.  1370  Washmeton.  X  20004 

Alan  K.  Rictards.  1025  ComoctKd  Ave .  NW  Wastimiion.  DC  20036 

James  G  Rckards.  600  Steamtod  Road  Greenwicti  CT  06830-7149 : 

Urij  D  Riclurts.  1112  16tfi  Sited.  NW  »100  Wastiinjton.  DC  20O36    ^.___„ 

MKlMd  R.  Rikstn.  2706  Davis  Ave  Aleunona.  VA  22302  - 

tijM  tdM.  470  L'EnfanI  Plaia  East  Bldi  <7I12  Washington.  DC  20024 

Rndli  I  ^nslci.  PC .  1225  19th  Stred.  IM.  #850  Washmetan.  K  20036   ._. 

Riduii  Radlcr  Bayh  Hart  I  Kiemcr.  1575  I  Stred  IM  il025  Washington.  K  2000S 

Do  ._ 

Do  ,  , 

David  Cwyn  Rooerts,  411  Fayettewlle  Street  Mall  Raleigh.  NC  27601  

Richard  R.  RoOerts.  PC  Boi  809  North  Beach.  MO  20714  

I  iM  loclidle.  1734  Fouitaeolh  Sired.  NW  Wastiiogton.  DC  20009-4309 

I  F  Rodftn.  901  E  Sired.  NW.  8500  Washuifton.  DC  20004-2837  . 

Hiriird  Rogers.  1776  Eye  Sired.  NW.  8575  Washingtoa.  K  20006  

Rofon  8  Wells.  200  P«K  AVE  Neo  Yorli.  NY  10166    .. 

Do , 

to 

to . . 

to : , 

to : 


to... 

to  _ 

CiNll  M.  Im.  12S5  23M  StiHt.  M.  WMmiloii.  K  20037  ....._ 

Unl tooiM.  Ml  Eut  CwM Stmt.  S(  StCMd  FlMc NiikMiloii.  DC  20003 

inn  tol*.  tot  Codnl  Put  Pliia.  81100  Omln.  Nl  6(102 

HiOiM  1  DMiM.  1530  llortt  Ray  Btdnwd.  8422  JMnflw.  VR  22209 

James  Roosevdt.  2000  «  Stred.  IM.  8th  Floor  Washington.  DC  20006   

Roots  8  Gray.  1001  Pennsylvania  Ave .  NW.  81200  Washington,  DC  20004 

Do  „. 

Sara  RosenOaum,  122  C  Street,  NW  Washington.  K  20O0I  . 

Ted  R  Rudder.  2233  Marydcll  Ra  Undoo.  KT  40741  

Un  J.  Ridi.  50  F  SbM.  NW.  810(0  WnkaftM.  OC  20001 

PmI  H.  to**.  PO.  tm  73m  lltmtm.  DC  20026-3002  ... 
toitan  A.  toWpk.  1631  HMMrt  Stnd.  t  Miglaii.  V*  22207 . 
Ryao-lkfiHHi.  mc.  2300  ClamdM  MK,  8610  MngM.  VA  222(1  . 

Do   __ 

to 

to 

to , 

to 

to 

to 

to 

.  122  C  SInd.  NW.  88S0  Washiii|loii.  K  20001 


totwMl  CoirtiniK*  ot  (Mkraiilcy  ludgts 

NMiOMi  WMIili  rttfefdtOA      ,  .» 

Caw  Fowiddioa  ., 

American  Assn  lor  Marriage  8  Family  Therapy  . 

Assaiation  ol  inde«endenl  Televisan  Stations. 

Alliaxe  lor  Medical  Notntm  . 

American  Osteooonisis  Alliai 

BeU  Investment  Co 

CoditOT  lor  EqwtaM  ConifdndiM  . 

CemmOM  tor  CtmpiMM  KoWinf  . 

Hitaclu  Saks  Co>«  ot  Aatnca 

KruDP  FinaKial  Group  

Lockheed  Engineering  8  Sciences  Company  . 

Public  Service  Company  ol  hdiwi.  IK 

Repuhlic  of  Paiau 

,  Simmons  Communicationj  

Banher  s  Assn  lor  Foreign  Trade    .„.. 

Preussag  AG 

Thermo  Electron  Corp/IhermediCS.  Inc  .... 

HillenOrand  Industries    I... 

Alliance  to  Save  Ener©   ^, .__. 

Rockwell  International  Corp  ....,„.;..; . 


Employei/Oitiil 


Mdotola  Inc 

National  Taipaytrs  Union  „ ,■ 

Mauritius  Sugar  Syndicde   , 

OliWwu  Natanl  Gas  Conpan) 

Awnca«  RMOMtilt  Assn  

McGnai  NDin  I8itll«  8  Krat2.  PC  (Fortolnska  CMMtc  I 

McGrath  North  Mullin  t  Kratz  PC  (For  Seplemkeifcst  Sddt  (I  Mtr.  iKl  . 


Police  E««ut«e  Research  Forum    

Aapart  Opintofs  Council  htemdioiiil .... 

AliMl-Si|Ml.  Inc 

Amentan  Assn  of  Airport  EiKutives 

Amencan  Netnpaper  Publishers  Assn  

Computer  8  Business  Eouipmem  MaoulactiiiM  < 

DifiMI  Equipment  Corp      .. ^ „ 

GiMalKli.  he  .„_„.. 

Artists  Equity  Asw  . 


American  Tracking  Assocu 

Department  ol  Commerce  t  Fmmci  . 

Ann  ol  Cham  Drug  Stores   _ 

'  Airlines 


Eckert  Seamans  Chenn  8  Mellott  (For  Blue  Cross  8  Blue  Shidd  Asm)  . 

Medtronic  Inc 

National  Gay  8  lespian  Task  Force  (NGltF)  - 


Brotherhood  of  Railroad  Signalmen 

National  Auduton  Society  -. 

Continental  Airlines  Holdings.  Ik 

American  Eipiess  Co 

National  Bicycle  Dealers  Assn.  Inc 

CAFRI 


National  Cellular  Resellers  Assn     .    

National  Coalition  Burn  Center  Hospitals 
Songvrriters  GuKd  of  Amerxa 

Chevron  USA.  Inc  

Smith  Barney  Hams  Upham  1  Co.  IK  ..~ 

Morality  m  Media.  Inc      

Wilderness  Saiely  -....;...., ;.,... 

OrKle  Corporation  ..._,_„_ 


American  Forest  Resource  Alliance 

National  Forest  Products  Assn  

Control  Data  Corporation 
Health  Insurance  Assn  of  America.  hiC-. 
Greenmch  Capital  Marlcts.  Inc 
National  Assn  of  Area  Agencies  an  J 

Harns  Corporation  _ 

Cilmns  lor  a  Sound  Economy 

Prolessmnal  Managers'  Assn  .. 

Merrill  Lynch  8  Co.  Inc 

National  Baskdhall  Assn 


National  Foreign  Trade  Council 

Carobna  Pomer  8  Light  Company 

American  Council  ol  Highway  Advertisqn  . 

National  Gay  8  LesOiao  Task  Force  

American  Assn  of  Homes  lor  the  A(iii|  ... 

Dow  Chemical  Co 

AmerKan  Eipress  C*  . 
Dreyfus  Corpordnn 


Pntatnhip  Assn 
Sckoels/Bishop  Estate 
Hitionl  Assa  «t  Beverage  hnporters 

Oman)  Relinenr         

Rutgers.  The  State  University  d  Nm 
Shearson  Lehman  Mutton 
Wine  8  Spirits  Wholesalers  of  America.  Inc 
Hauck  8  AssKiates.  Inc  (For  Hearing  IndustritS  i 

American  Assii  tgr  CoiMSding  8  Development    

McGratn  Nortt  MMm  (  Kratz  PC  (For  UNO  Maverick  Boosters,  tic). . 
Seafarers  Inteiiidwul  Unioo 


National  Comm  to  Preserve  Social  Security „ , 

Butler  Capital  Corp  : . 

Industnal  Development  Authonty  gl  kilM4  „.„ 

Children's  Defense  Fund ,. 


BR  Services  kic 
Amercan  Soc  of  Travel  I  _ 

Beverly  Enterprises,  Inc  ... 

AmncM  MMical  Record  Assn  Long  Term  Care  Section , 

Cilat  £Mr0  Cormtion  

Council  on  Accteditdion  ol  Services  lot  FamliH  t  CluMiti 

Didary  Managers  Assn 

Health  Industry  ManulKtuiers  Assa 

McOermoit  Will  8  Emery 

National  Assn  of  Medical  Dinctois  of  tospinMiy  Cm 

West  Virginia  Hospital  Assn 

IM  Wi|nia  Independent  Oil  (  6«s  Ait*  . \.. 

Am  Art*  Railroad _ 

to*cir  t  Annstoot  Railroad  

Chicago  8  Northwestern  RadnM  . , , 

Delaware  Otsego  System  ___.: 


Receipts 


4,500.00 
2.01900 


20(40 

4600 

20.81507 

U77J5 


■mm 

2.10000 


1.212.50 
iSil 

sm'oo 

1,50000 

3,06700 

5.180  00 

938.00 


3S(J( 


3.S26.2S 

5.460  00 

14777 

lJ7S.e0 


10,426.00 


2.S0OOO 
46500 

11,25000 
4,995  00 

6.250  OO 
12.634,52 


191 67 


3.256.26 
1,500.00 
1,50000 


2j00.(0 
2,025.00 


ii»M 


437  50 

73800 

13.866  00 

7.75000 

101.26 


3,S0000 

2.600.(0 


8.907  00 

5.50000 
62100 


4.046.44 


soooo 


3,37500 
2.250  00 
986  25 
4,050.00 
5.75000 


21.249  99 
1,87500 
4.S0O0O 

8^250  00 
36.00000 
16.000  00 


Eipendilures 


20J15.07 


10  2( 

•'143  50 
35  08 
379  73 
504  69 
21326 
25550 


277  50 
1.236  40 
1,455.00 


222.14 

1,967  04 


S36il 


138.00 


9.854  00 
179  00 


11891 
12,412  50 
23.875.03 


14600 

72196 


2.34000 

23500 

1,425  00 
2,089  10 


6140 


4(4  00 

9086 


14000 


38095 


75  00 
4613 


54  65 
1,14917 


46107 
1,153  12 
8.304  82 
8.304  8? 
8,304  82 
8  304  82 
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to 
Do 
Do 
Do 


Sagamon  Ai  acitln.  Inc.  1701  K  SUM.  NW  8400  Nashm|tM,  DC  20006  , 
Do 


Do 
Do 
Do 


Do 
Do 


Organization  or  Indniidual  Filing 


James  D  Sli  tiM.  1101  Kmg  Stied.  83S0  Aloandria,  VA  22314  . 
Do 


Sartain  law  Wees,  219  Boulevard,  IK  Gainesvit*,  GA  30601  ,.—.....; 

Donald  M  Si  uhders,  1625  K  Stred,  NW.  8800  Washington.  DC  20006 

Paolasue  Sai  lyers.  729  !51h  Stred.  NW  Washington.  DC  20005  

Xann  Sctime  let,  2300  M  Sired.  NW.  8910  Washington.  DC  20437 . 

Hertwrt  K.  it  kmitz.  1600  M  St .  IM.  8702  WashinglM.  K  20036  

Thomas  J  S(  loeider.  1150  17lh  Street.  NW.  8400¥*slii*|lon.  OC  20036  ... 
Schnitier  Ste((  Industries.  Inc.  3200  NW  Yeon  hum  PMtlmd.  OR  97210  . 
Carl  J  Schrakim.  1025  Connectcut  Ave.  NWWashmgton.  OC  20036 


Leslie  C  Schnchart.  1030  15lh  Stred.  MW,  8964  Washington.  DC  20005 . -„ 

Ralph  D  Schtmack.  180O  M  Street.  NW.  8325  South  Washington.  DC  20036 ........:. 

Schwabe  Williamson  8  Wyatt,  2100  Pennsylvania  Ave .  NW.  8670  Washington.  DC  20037  , 

Do 

Do 

Do 

Do 


Carl  F  Schwmsen.  415  2nd  St ,  NE.  8300  Washmgton,  OC  204O2 _„„_. 

Melanie  Scottld.  901  Mam  Street.  82555  Dallas.  U  75202  .,  .  ■.      '  ■■ :.:., 

Michael  Scott  900  17th  Stred,  NW  Washington.  OC  20006  ..„, 

Anne  Scully.  777  14th  Stred.  NW  Washington.  DC  20005 .i_„ 

Uw  Offices  *  John  Sears.  2021  K  Stred.  NW,  #750  Washington,  OC  20006 

Charles  M  Steger  Ul.  2004  Pennsylvania  Ave .  IM.  16204  Washington.  DC  20006 ..._ 

Haiold  L  SeM,  1358  I  Stud.  MW.  8700  Washington.  DC  20OO5   : 

H.  Richard  Sibert  Jr ,  1331  Pennsylvania  Ave ,  NW,  11500  H  Washington,  K  20444-1703  ,. 

Steven  K  Se»y.  1101  30th  Stred,  IM,  #500  Washington.  OC  20007 „.. 

JP  SemanH.  1050  1 7th  Street.  #2200  Denver.  CO  80265  _ _ 

Sarah  Setton.  1101  15th  Stred.  NW,  8644  Washington.  DC  20005 1 

Seven  Months  Session  for  Congress.  4210  Spicewood  Springs  Road.  #202  Austin.  TX  7876} 
Seward  8  Kisel.  818  Connecticut  Avenue.  NW.  #800  Washington,  OC  20006 

Do     ,  ,. ,„„ 

Victoria  McNdRzie  Sham.  1710  Rhode  Island  Avenue.  NW.  (300  Washington.  DC  20036  ....,-. 

John  Hunter  Sharp.  1129  20th  St..  NW.  #300  Washington.  DC  20036 _  ...„...: 

Susan  Shaw,  ,2729  S  Veitch  Sired  Artiogtonn.  VA  22206 _ 

Shaw  Pittmaa  Potts  8  Trowbridge,  2300  N  Stred,  NW.  #5121  Washington,  K  20037 ... 

Shjun  M.  Shtehan.  1722  Eye  Stred,  NW,  Washington.  DC  20006 

R  Philip  Shinier.  444  H  Capitol  St.  NW.  #526  Washington.  DC  20041 ; 

Elaine  Shocas.  555  New  Jersey  Avenue,  IM  Washington,  OC  20001  ---".■ 

Scott  ShotweB.  1250  Connecticut  Avenue.  NW  Washmgton,  DC  20036 _.;: 

Pamda  Hill  Siouldis.  One  Tabor  Center,  #2500  1200  17th  Street  Denver,  CO  80202  - 
Aleunder  W  Sierck,  1350  I  Street.  NW.  #700  Washington.  DC  20005  

Bo       , 

Sierra  Club.  408  C  Street.  NE  Washington,  DC  20002 


David  C  Simqns.  1 104  Connecticut  Ave.  IM.  #410  Washington.  DC  20036  ... 
Talmage  E  Slmpkins.  444  North  Capitol  Stred.  #801  Washington.  DC  20001 
William  G  Silipson.  1155  15th  St..  NW.  #504  Washington.  DC  20005  

Do     - „.... 

Do 


Dale  D  Skupi.  3707  Woodview  Trace  P.O.  Bo  68700  Indianapolis,  M  46268  .... i. „ „ 

Elizabeth  M  tmith,  815  16th  St.  IM.  #507  Washington.  DC  20006  -. .^  „.•„.  

Richard  f  SHith,  1090  Vermont  Ave ,  NW.  #1 100  Washington.  DC  20005  ... . ; .... 

Stephen  Merr8l  Smith.  1899  L  Street.  IM.  5th  Root  Washington.  DC  20036 ..!•. ., :. 

David  A  Smiderman.  1012  Fleming  Building  Des  Moines.  lA  50309 __..'.. 

Sociery  ot  Retl  Estate  Appraisers  Public  Affairs  Otfite  60O  New  Hampshire  Am..  M).  81I1I  WasHiogten,  DC  20037  . 

Vincent  R  Sombrotto.  100  Indiana  Ave  .  NW  Washington.  DC  20001  _ _.   ...   „ 

Sonoshy  Char»ber5  Sachse  8  Endieson,  125B  Eye  Stred,  NW  Washington,  DC  24005  .__„v— . 

Do  *     _ '  -     "' _,„ 


Do 

Do  . 

Do 

Do 

Do  . 

Do  . 
Peter  Sorum,  V927  Jones  Branch  Drive.  #600-S  McLean.  VA  22142 
0  Dean  Spaitman,  1925  N  Lynn  Sired.  #903  Arlington.  VA  22209  . 
Sandra  Spenct.  808  17th  Street.  NW.  #200  Washington.  DC  20006-3953 

Do ,. 

William  B.  Sptncei.  729  15th  Street.  NW  Washington,  DC  20005  ..„.. 


Spnggs  8  Holingsworth,  1350  I  Street,  NW,  9th  Floor  Washington,  OC  20405 

Squire  Sandefe  8  Dempsty.  1241  Pennsylvania  Ave..  NW  PO  Boi  407  Washington.  OC  2O044 

Do 

Cecile  Srodes.  1800  K  Sired.  NW.  #1104  Washington,  DC  20006 .,. 

James  St  Pierre,  900  17th  Street.  NW  Washington,  DC  20406-2596 :._„. 

Vnian  Escobar  Stack,  2010  Massachusetts  Avenue.  NW.  8500  Washington.  OC  20036  ...... 

Tyrone  SUII«8rth,  220  North  Devillers  Street  Pensacola.  U.  32501  

TIWM8Sla*in.  3150  Spring  Street  FairtaK.  VA  22031-2399 ....._.. 

Tlionias  Stanfen  J .  1000  Thomas  Jefferson  Stred.  NW.  #609  Washington.  DC  20007 ... 

David  Slawicll  201  Massachusettes  Ave ,  NE  Washington.  OC  20002 :■.. 

Jeffrey  V,  Stede,  2033  M  Stred.  IM.  #300  Washington.  DC  20036 _. .. 

Henry  J.  Sleenstra  Jr..  1000  Wilso*  Boulevard,  826()0  Ariington.  VA  22209  . 

Susan  M.  Sletiberg,  1455  PnnmMMa  Ave,  NW,  81000  Washington.  DC  20444 .... 

John  C  Stdlnian,  1725  Jetferwi  tons  Hmy.  8S00  Artington.  VA  22202-4102 ..... 

Sleptoe  8  Johnson,  1330  Connedicut  Ave ,  NW  Washington.  DC  20036 

Do    , 

Joseph  D,  Stemlieb.  2027  Massachusetts  Ave .  NW  Washington.  OC  20036 ., 

Alei  Stoddard.  1250  Connecticut  Ave.  NW.  #200  Washington.  DC  20036 _ 

Richard  H  Stieeter.  Federal  Bar  Building  1815  H  Stred.  NW.  #800  Washing 

Stephen  P  Strickland.  110  Ma^land  Ave.,  NE,  #409  Washington,  DC  24002 

John  N  Sturdivant.  80  F  Street.  NW  Washington,  OC  20001  

Francis  J  Sulkvan.  16  W  Walnut  Stred  Aleandria,  VA  22301 

Judy  M  Sullivtn,  1614  nni  StiMt  AlMndna,  VA  22314  

Marcia  2  Sulivan,  1000  Wm  toriMWri,  Suite  3012  Arlington.  VA  22209  .. 

David  A  Sup«.  1875  CoMwctiMl  Alt..  NW.  8540  Washington.  DC  20009 

Thomas  M  Stsman.  1001  Pnniylvmii  Ave..  NW,  81200-S  Wnhington,  DC  20404  , 

Do 

Do 


in,  DC  20006  , 


Sutherland  Astill  8  Brennan,  1275  Pennsylvania  Avenue.  NW  Washington,  OC  20004  

Swidler  8  Beiiin,  Chid,  3440  X  Sired  NW,  #300  Washmgton,  DC  20007 . 
Do  . 


to 

to 
Do 


Ivan  Switt,  P|  Boa  607  Arlington,  VA  22216  . 


Employei/Client 


llhnois  Central  Railroad 

Investment  Counsel  Assn  ol  Anenct . 

Regional  Railroads  of  America 

TiHtomeca  Engme  Corp 

Ebtsco  Siflwts  tac 

Mima  EkeUic  Assn 

MSE  Corp  

New  American  Ventures  Group  

Society  of  Nuclear  Medicine  

American  Escrow  Assn  . 


Conference  of  National  Parti  Concessioners  . 

National  Tour  Assn.  Inc  _ . 

Tnickee-Carson  Irrigation  Distnd  

Pliilip  Moms,  Inc 


National  legal  Aid  (  toleadd  Ass*  ... 
Associated  BuiWiis  (  Co*tnctgis,  lac 

Police  Eiecutive  Reseaicli  Fbnim 

CI  Americas.  Inc    

AR-CK)  Maritime  Committee 


Health  Insurance  Assn  of  Aneiicj, 

American  Seed  Trade  Assn  

Dow  Coming  Corp 

Nichols  Institute 

Oregon  State  Unmersity :. 

Oregon  Steel  Mills,  Inc  :^ 

Public  Generating  Pool  

Tn-Met 


National  Assn  of  Wheat  Growers 

Greyhound  Lines.  Inc „.... 

Wilderness  Society  

National  Association  ol  Realtors  

Embassy  of  the  Republic  of  South  Afiica  . 
Chicago  Mercantile  Exchange  . 


Beveridge  8  Diamond,  PC  (ForCity  of  Blutlidd,  WV,  d  al.) 

National  Assn  of  Manufacturers 

Campbell  Falk  8  Sdby  (ForCommonwealth  of  Puerto  Rko)  „. 

Hill  &  Knowlton  (For  Colorado  State  University) 

Sugar  Assn,  Inc  _ 


Merrill  Lynch  (  Co,  Inc 

Merrill  Lynch  Honey  Martets.  kc  . 

Abbott  Laboratories 

Natural  Gas  Supply  Assn 


National  Tieasuiy  Employees  Union  .; 

Investment  Counsel  Assn  of  America,  fee 

Tnbune  Broadcasting  Co _ 

Western  Governors  Assn  

American  Fed  of  Teachers 


National  Forest  Products  Assn 

Energy  Fuels  Nuclear.  Inc  .„ 

Beveridge  8  Diamond  (ForiPacitic  Dunlop-GNB)  ■ 
RSR  Corp „ 


Eaton  Corp __ „ 

Lalior-ltoaagemenl  Mantime  Committee.  Inc  . 

Fiijl  Mississippi  Corp  _ 

Mississippi  Power  8  Light  Company _ 

State  of  Mississippi 


National  Assn  ot  Mutual  Insurance  Cos' 

Amalgamated  Clothing  t  Tertile  Wodns  Uaioo 

Textron,  Inc  _ 

Ensco.  Inc  „ 

American  Petroleum  Institute 


National  Assn  of  Letter  Carrien  , 

Alaska  Native  Health  Board  

Assiniboine  and  Stoui  Tribes 

Houlton  Band  of  Maliseets 


Receipts 


32,00400 
8,700.04 

52.004.44 

37.50004 
9.000 04 

15,690.00 
2j60jOO 


5,100.00 
4,000.00 

21,663.00 
1,975.00 
1,500.00 

12,50000 
2.500.00 


20J)00.00 


116.00 
6MO.0O 

»75i 


2.192.80 
3,260.26 
18.781.13 
2J76.00 


64i)2 
1,725.00 
15.044.40 
3JI60.00 


ISOiM 


3SM0 


4,335.00 
5.00004 
18,67504 
14.412J)0 


3,000.44 


17.637.40 
2,475.00 
4,044.44 


294,04U1 
3.91575 
2.037  00 
2.000.00 
2.000.00 
4.00000 
5000 
6.66900 
60000 
17.50000 


236200 


Eipendilures 


Lac  du  Flambeau  Band  of  Lake  Superior  Chippewa  Indians 

MuUi-Housing  laundry  Assn.  Inc  

Seneca  Nation  ot  Indians  

Shakopee  Mdewakanton  Sioui  Community  ol  Minnesola  

Standing  Rxk  Sioui  Tribe _ 

Council  of  American  Homeowners  _ 

United  Airlines.  Inc 


Spence  Gmup  (For  Association  for  Commuter  Tnnsportdion,  IncI 

Bostrom  Corp  (ForFire  Equipment  Manufacturers  8  Sennets  Assn,  hid  . 

AssKiated  Builders  8  Contractors,  Inc 

Eagle-Picher  Industries.  Inc „ ^ 

American  Chamber  of  Commerce  in  Germanif _„.„ 

Public  Securities  Assn  _.! 

New  Yorti  Stock  Eachange.  Inc  ,; 

Wilderness  Society  : „ 

Planned  Parenthood  Fed  of  America.  Inc „ ,,  ,     „. 


International  Communications  Industries  Assn 


Leonard  Ralston  Keyes  8  Danks  (For:Knitger,  kti 

National  Corn  Growers  Assn  

National  Association  of  Arab  Amenczns 

TRW,  Inc  . 

New  England  Council,  Inc  

Chrysler  Technologies  Corp  . 


Harley-Oavidson  Motor  Co.  Inc  

National  Council  on  Teacher  Retiremed 

Leadership  Conlerence  on  Civil  Rights 

National  Forest  Products  Assn  

Cast  North  America  (1983).  Inc  _ 

National  Peace  Institute  Foundation  

American  Fed  ol  Government  Employees  

Frank  Sullivan  Associates _ 

National  Assn  of  Housing  Cooperatnes 

Consumer  Bankers  Assn 

Fad  Research  8  Action  Center 

Ropes  8  Gray  (For  Digital  Equipment  Corp) 

Ropes  8  Gray  (For  Eastern  Enterprises) - 

Ropes  8  Gray  (For  Bany  Krock) 

Mutual  of  Omaha  Insurance  Co  

American  Bakers  Assn  

SusiMSt  Coalition  For  RICO  Rdorm „ 

8  Forties  Group,  Inc  -. 

Fuels  Assn 


Rnlun  Radler  Bayh  Hart  8  Kremer  (lor  Meihll  lynch  (  Co) 
New  England  Anti-Viviseclion  Society 


SOBiW 

HE 


mis 

S27.92 


2,12500 
13,595^4 
3.50000 
6,250.00 
1,927.00 


100.44 


4,19301 
1.200.00 


SJ18.22 
2.057.00 


1.13021 


3,107.60 
20,41932 
3.01000 


125.00 
3,00000 


8,304  82 
8,304  82 
8,304  82 
8.30481 

9480 
1.701.05 

27.40 


1,682.12 
36231 

7,271.19 
50843 

16124 

237;oii 

2,414.64 


19.90 

"mm 

14661 
789  J6 


2.44(i4 


MM 
MSJO 


2.22199 
1.646  78 

aii^iio 


294.041.31 

mm 


449.9S 

I60M 

Lvan 


naa 


25.00 
1.255.00 


37.75 


52.442J)5 


767.00 


18.00 


1.75000 


21592 


CONGRESSIONAL  RECORD— HOUSE 


August  2,  1991 


Orimiulioii  M  Mni4vil  FiMi 


dliiM  L  Tmniiw.  19M I  StiM.  NH.  ISSQ 
OaMBi  L  T««gf.  IIU  ISOi  SMM.  M.  MM 
MffMt  I  TaylM.  H  F  SMt.  W.  ilOM  IM 
MBt  C  1t^.  3(00  Um*  tail.  U-S  Mn 

T  OMMlMne.  IMlSawt  ■>.■)«»* 
Put  H  1««H.  IM  Mnwt  An.  M.  lilH 

Do 

De „- — 

Do      - 

TBlroi  Ik  40  Mntminstif  S(  Providence.  Rt  02903       — 

Pltv  Mllwm  Thomn.  Hi  2itli  Slntt.  NW.  120}  WuMflM.  K  2IIIB7  . 
4  IbiM  Tndi  Cwltr  Mm  Tort.  RT  lOM 


OCi 
0C200M  . 

MOI  

7S2fll 

0C2WK 

Kam . 


I  tMriM  Hwwwi.  777  Mtt  SiMl.  *»  NMknilw.  K  2000S 
Timtm  fmtm.  Cm  Umtrntm  tmim.  13400  St.  Km.  MO  MlOl 


HmlKSIIiiMtMIl 

IMiaiMl.l7MlllMtl 

-gr  fttP  .  . 

■ 

■ 

Wllxm  C  TinkWoiuiK.  888  IStti  Stnd.  M*  MisKinflon.  DC  20000  . 
CtntUiia  E  Tipton.  888  !6lti  Street  IM  Wtilunflon.  K  20006  .... 

E.  Umood  Tioton.  888  letti  St    IM  Wishin|toii.  K  20006 

T«iy  PWk.  1030  lim  STfKt.  NM.  1700  WMlrniftoii.  K  2000S  

Tiwiutnu.  S45  801  Stioct.  S£.  1200  Wasliiii|tOfl.  K  200O3 - 

StitM)  Triftor.  lOS  Ent  22nO  Slicel  New  rot.  NT  10010  _. 

TiKt  kniK*'.  2122  Meu  /We .  W.  4412  WiMiinfton.  K  20008  .. 
Tnao  PO  Ba  S%  BeiMer  Spnnis.  WV  25411 


Ptiil  E  T]on|is.  Foley  Hca|  (  Eliot  One  Post  Office  S«u)ic  Boston.  MA  02109  . 


Do 
Do 
0* 
De 
Do 


Genevieee  W  luclwo.  700  13lli  Slieel.  NW.  4900  Wastiininxi.  K  20005  ..._ 

itmti  Tully.  7977  JOMS  Branch  Dnve.  4600-S  Mclean.  TA  22102   

Jm.L  Turner.  12S0  Connecticut  A»e .  fM.  4200  WitlMtto*.  K  20036 

Un«  TutUe.  900  17tli  Stiael.  Ml  t»ashin|ton.  DC  20006 

Si  Clur  J.  TiM4ie.  1S7S  E)C  Street.  M  4200  WaslMnfton.  DC  2000S 

US.  Iliatatioul  Sk  Asuciation  1313  East  Pxitico  A«mie  Anaheim.  CA  9280S  . 
US.  SlrM«is  Corp.  1321  Dute  Street.  4200  Altamtna.  VA  22314-3563 
US.  Tcteplme  Aain.  900  19lh  Street.  Mm.  4M0  NMlM|IM.  K  20836  . 

Mprt  I  UfonQ.  1400  I  SI .  NW  Ste  350  WtMifMl.  OC2000S 

Cni|  Until.  1300  N  17th  Sired.  41200  ArtnilgR.  W  22209 

IMA.  mc.  PO.  8a  19109  Giieiirtoro,  NC  27419  _. 

Jane  Ustfao.  555  New  Jine>  Aw.  NW  Wasliin(tan.  DC  20001 

Rchant  Van  Deafen.  Ill  E  Msconjui  Atenue.  m.  41800  MiHw«lw.  Nl  S12P2  . 

Nancy  Van  Ouyne.  1709  New  Tort  Am.  NWWashiniton.  DC  20006  

Becky  Davenport  Van  Dick.  888  ISth  Street,  m  Wash<n|ton.  DC  20006 

Henry  8.  Va«  beion.  1700  North  Moon  Si    2120  Anmiton.  VA  22209 


Retieit  I  VMuco,  1901  Plnnsylvania  Avenue,  m  4I0th  Fi  Washinpon,  DC  20006  

Vomer  Uiptvt  BmiMrt  McPtwruo  I  HanC.  ChtU.  901  15th  Street.  NW  4700  Washington.  DC  20005-2301  . 


Do 

Do 

Do 

De 

Do 

Do 

Do 

Do  . 

Do 

Oe 

«i. 

Di 

Do 

Do 

Do 

Do 


Rotiert )  VilhaiMr.  1700  N.  HitK  SbM.  12120  Ai)M|ton.  VA  22209 -_ 

Walter  D  Vinyard  » .  Zuckeil  Scoett.  tasanlierier  I  Johnson  888  ITtk  St..  IW.  TM  R 

Oo _.. 

Georie  A  Viverelte  Jr .  500  E  Street.  SW.  4950  WasHmeton.  DC  20024 ..„_ 

Mhos  Ma  GmImm.  P.O.  Bti  65475  Washmiton.  DC  20035   

lay  J.  VMon.  1155  I5tk  SMet  NW,  4900  Washmiton.  X  20005 

Aane  Mmt  Nattk.  1025  CooMCticiit  Ave.  NW  WashwtMi.  DC  20038 

MKMel  0  Wan.  1701  PenmylVMia  Am  .  Ml.  1900  IMii*|te«.  K  20006 

NMiMflon  Gas  U|M  Co.  c/t  Caiol  A  BocMM  1100  H  Snot.  NW  Wishinitofl.  K  20080 

Diana  L  Waterman.  900  2ii4  Street.  Nt  Wa«liin|ton.  K  20002  ~. 

RonaM  D  Waterman.  900  2n«  Street.  Nf .  4109  Washmiton.  K  20012 

Do 

Do  

Mary  Kiitley  Waters.  888  17tn  Street.  NW.  4300  Washmiton  K  20006 
Lacy  R.  WMtans.  236  Massachusetts  Am.,  tt.  4504  Washiniton.  K  20002  . 

Ciiilt  N.  IWaos.  P.O.  •■  18837  OoMir.  CO  80218 

J«  HMm.  908  ITIk  SMal.  NW  «Um|Im.  K  200tf 

Jiny  1.  NWiM  Jr,  P.O.  •■  1022  WHminfton  DC  19t9»-lta 


0C208N. 


.  Wan.  1015  1881  Street.  NW  Washmiton  DC  2003$  . 

AMiMr  I.  WMIv  4498  AttrcO  Street  Cocoa.  Fl  32927 

JaMOS  H.  nut.  5  Ckar  Bet  Lane  St .  loiiis.  MO  63132    _ 

Atdna  H  WMtei,  810  Fnl  SMet.  NE.  4410  Washmiton  DC  20002  - 

Sasa*  Watte.  1400  16*  SMU.  NW.  4320  Wtshmiton.  DC  20036  „. 

Paul  NtcMtM.  231  Mliiorttlli  km..  K.  1504  Wisliioflon.  DC  200O2 
nam  L  Nuiitn.  2200  Fiat  lai*  Ptoct  EM  litnttlttil.  MN  55402    .. 
SuMtt  Nans.  Ml  I  SUM.  NW.  8500  NktlMfltt.  0C2N04-2837 
Rtttft  A  WtatMt.  14508 Aam PailBM*.  8300CteMill!.  VA  22021 
Mart  WtNtf.  2210  OtilHaa  tW.  8180C  Aflia|lD«.  VA  22201 


Fndtnck  C.  Wtudett.  801  Pennqlvatia  Aw..  NW.  1352  WtthM|lon.  K  20004  . 

Sktnct  Nest.  105  East  22n4  Street  H«t  TMk.  NT  lOOlO  

Jtlifli  1  WtMnltr.  1  Massachmtlls  Awt«.  N.W..  4100  WtslM|lta.  DC  20001 

WMMr  6m«.  1317  F  StMl.  NW,  4(00  WMlMtfti.  DC  20004 

Oi  - 

Do 

Ot . , 

Di 


EapNitiditM 


Ttamta  Groap  (For  Cray 

Hdlair  Grmip.  kic    
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America.  Inc) 
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let islatnie  StfattfKS  IFoiMwal  Gas  Vehicle  Coahtion)     

Lefislatm  Strateias  IForTcus-New  M«uc«  Poatr  CofliptnH 

Lcfislatnie  SlrateiKs  (for  Iosco  Corp)    , 

HiHi  Industry  Foundatioiv/lnll  Ice  Cream  Assn : .    , ,; 

MiA  Industry  FoundJtion/Uit'l  k:t  Cream  Assn  : , ^ 

International  Dury  Foods  Association    _ „____« 

Wiy  Anderson  I  Associates.  Inc  (For.U  S.  BaalMit  Cm)) „ 

TransAlnca -_. ,. u„„ 

Community  Servm  StCWtl »^ __. ^.^t-.   ,  ,    ,    -- 

Stem  Bros.  I»c ,     ,  ";, 

Amencao  Insurance  Assn .-. .,. J,   . 

Cambridie  ReOevelopmenl  Authtnly „ ..„,.,.; ., „ 

Humane  Society  ol  the  US ,  et  al 
Imquois  Gas  Transmission  Systems 
National  Venture  Capital  Aun  —.. 

Norton  Company       .  ......U- 

Sierra  CluO  ol  America . 

'hemiedKs.  mc      

Cohmtia  Gas  Distribution  Companies 

Council  of  jdnencan  Homeowners    

National  Forest  Products  Assa 
Wilderness  Society 
American  Cyanamid  Co 

Heallhsoulh  Rehabilitation  Coiiip  .1. 

Erisa  Industry  Commiltw  .,:.__■.. 

Consumer  Bankers  Assa  .. 


American  Fed  ol  TeKherj 

National  Employee  Benelits  I 

Air  Transport  Assn  ol  America        ■ 

Intematiorai  Dairy  Foods  Assn ._ 

Boemi  Company  

International  Mass  Retail  Assn   

American  Museum  gl  Natural  Hislory 

8(4  AtUatic  Carp  ' — 

Srawi  t  Rett.  Mc 

Central  Oolt  

General  Oynamcs  Carp  ..,_ 

CenCorp 
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NBC 
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UNC.  mc 
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Allied-Siinal.  Inc . 

AfflcrKan  Airlines.  Inc ._ _ .., __„ 
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Stevin  C  Wide.  10801  RKkvUle  Pike  Rockville.  MO  20852 

Ward  H  While.  900  19th  Street.  NW.  4800  Waslim|ton.  DC  20006 _..„ 

Valene  Wilbtr.  901  E  Street.  NW.  4500  Washmiton.  DC  20004-2837  

E,  k)hn  Wilkhson.  1225  19th  Street.  NW.  4300  Washtn|ton,  DC  20036 
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Wilmer  Cutli   t  Pldwini.  2U5  M  StiMt.  NW  Washiniten,  K  20037-1420 
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Do 
David  W  Witnot.  1029  Vermont  Avenue.  NW  Washmiton.  DC  200O5  . 
Michael  I  Wilson.  815  16th  St .  m.  4507  Washin|ton.  DC  20006 


Maik  V.  Winterly.  1130  Connecticut  Ave .  NW.  4830  Washmpon.  DC  20036  „...: 

Atauader  Braatora  Wmslow.  1325  G  Street,  NW.  41003  Washinpon.  DC  2C005  ....„_*__- . 

Wisconsin  Clizens  Utility  Board.  16  North  Carroll,  4300  Madison.  Wl  53703 _......._ 

Peter  M  Wismewski.  P.OBOX  322  Kearny.  NJ  07032 ,.™. 

Waller  J  Witik  Jr ,  77?  14th  St .  NW  Washin|tofl,  DC  20005  „.U.._...,- 
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Employei/Client 


Coiiimunications  Satellite  Corp  

Consortium  ot  Stal>  Maritime  Schools  . 

Coopers  8  Lybrand  

Foothills  Pipe  Lines  (Tukon)  Ud 

FHP   

General  Motors  Corp _„ 

Uassactiusetts  Mantime  Actdeiny 

Meatick  Capitol  Corp 


Picture  Assn  ol  America.  Mc  . 

MCI  Cemmunicatioos  Corp  

National  Assn  ol  Social  Woitiets  

National  Gypsum  Co 

New  England  Electric  System 

Nova.  An  Alberta  Corp  

Novacor  Chemicals,  ltd  

Octane  tostitutt _ 

ONie  Eiiisa 

trmut  Lih'Piiiitt  tiib4rciiiiiieii''I 
Rtfiittl  Hwaiag  Cammrssion 


Siaioa  MtteiiHul  CenlerAiuseiim  of  Telemot  . 

Square  D  Company  _ 

State  ot  Otejon.  Oltice  ol  the  Gowemor 

Stock  Inlormation  Group  

Trainini  Media  Distnbotors  Assa ^ 

U.S.  Bioscience  

Assn  0)  Realtors  . 


life  Assurance  Sociely  ol  llie  US. 

To|Ot4  Motor  Sales.  USA.  Inc _ 

E.  I.  du  Pont  de  Nemours  8  Co  

Health  Insurance  Assn  of  Amenca.  Inc 

American  Speech-Lan|uage-Heann|  Assn  ... 

U.S.  Telephone  Assn  

American  Assn  ol  Homes  lor  the  A(in| _ 

Vulcan  Materials  Co  _ 

National  Taipayers  Union 


Mcleod  8  Pires  (For  Mid-Valley  Water  Authenty) _ 

National  Assn  of  Wheat  Growers  

McCutchen  Doyle  Brown  8  Enersen  (FotSoulhern  Califoniia  Assn  of  Gowre- 
ments) 

American  Home  Products 

Association  ol  Family  Farmin  ._ 

Robert  M  Bass  Group  

BMC  Industries.  Inc  J 

Century  21  Real  Estate  Coip  . 


College  Construction  loan  Insurance  Assa  . 

Continental  Airlines  Holdm|.  Inc  

CIGNA  Corp 

Estee  Lauder.  Inc  

Eiecutrve  Irfe  Insuraact : 

First  Boston  Coip 

FAIR  

Glaio.  Inc  ' 

Greenwich  Capital  Martets.  lac 

GAMMA  Corp  _.„. 

Kelly  Appleman  Hart  8  Hallraan 


Keystone  Provident  Life  Insurance  Co  .^ 

Mustani  Fuel  Cfrporation  

National  Assn  01  Rehabilitation  Aiencies 

National  Board  lor  Professional  Teaching  Standards  . 

National  Soft  OnnkAssn  

Norfolk  Southern  Corp 

Oklahoma  Gas  8  Electric  Co 

Pharmaceutical  Manulactuiers  Assn  . 
Pittston  Co 


Recording  Industry  As<n  of  Amenca. 
Southern  PKific  Transpoitatiofl  Co.  . 

Southwest  Airlines  , , 

Student  Loan  Marketin|  Assa  

loaco.  Inc  

Trailer  Train  Co 

Turner  Broadcastmi  Systeni.  Inc 

U.S.  Enilish 


US  Telephone  Assn 
Universal  Foods.  Inc 

USAA  Financial  Service  Co 

Batiaiss  Roundlable _....'._;_ 

Cttyilei  Systems  Policy  Pniect 

Intellectual  Property  Committee  

A«*eu$tr-Busch  Companies.  Inc  

Amalgamated  Clothing  &  Totile  Worlcis  I 

Mississippi  Power  Co 

Population-Environment  Balance 


National  Assn  of  Rnltsrs  . 


Albert  Einstein  Medical  Center „ 

All  Childrens  Hospital  _, 

Arkansas  Children's  Hospital  , 

Biosonics.  Inc ., 

Cardinal  Glennon  Children's  Hospital 

Children's  Hospital  (Boston) 

Children's  Hospital  of  Buffalo 

Children's  Hospital  of  Los  Angeles 

Cliildrefl's  Hospital  of  Michigan 

Children's  Hospital  of  Pliiladelpliia  — 

Childien's  Hospital  ol  PIttstiorgh ^ 

Children's  HespittI  M(4ical  Center  ol  Akron 
Cliildren's  Hospital  Rtstircti  Foundation  .... 
CtiiUiBi's  Meanrial  Medical  Center  . 

Dieael  Uaiveisity 

Gnatir  Philadtlpbia  First  Corp 

HetRIi  Piitneis  of  Philadelphia 

Healtlicare  Management  AJteraatrves,  kic 

Hill  Group 

la  Rabida  Children's  Hospital 

Magee-Womens  Hospital 

Mercy  Catholic  Medical  Center . 


Assn  of  Children's  Hospitals  8  Related  Institutions  . 

league  of  Nursing 

Philadelphia  Eloctnc  Company 

Public  Financial  Management  , 

Southeastern  Pennsylvania  Trans  Authsrit) . 

St.  Louis  Children's  Hospital „ 
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4.200il0 

Tmai 

270M 


740.00 
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3S0M 


4JKB0 
23.706JIS 


3M0.00 


9,00000 

3,00000 
3.000  JIO 
3.000.00 
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21.000.00 
5,100.00 


3,000.00 
10,000  A) 
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27,000.00 


7,500.00 
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27.00000 
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52.15 
I6JS 


55.05 
24.10 


18J0 
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32  J9 
19.73 
8SJ2 


198.U 
42  J5 
92j09 
26J2 
7BJS 

"WiA 
26S2 
19.73 
13.16 


4605 
3947 
78.95 

157.87 
26.32 

172.13 
13.16 
52i3 
13.16 
2C32 

"26l2 
185.28 


13M 


15.50 
9i5IJ5 


415.27 
150^7 

"i".»5"T4 

415.26 

41526 

41527 

2.705  52 

4,816.97 

1J24,69 

ili08J7 


2.656.87 
2.122.88 

176518 
2.36817 

1.61134 
3.592  76 
2.68682 
3.156  12 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Joseph  I. 
LiEBERMAN,  a  Senator  from  the  State 
of  Connecticut. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
Ing  prayer: 

Thus  the  heavens  and  the  earth  were 
finishes.,  and  all  the  host  of  them.  And  on 
the  seventh  day  God  ended  his  work 
which  he  had  made;  and  he  rested  on  the 
seventh  day  from  all  his  work  which  he 
had  made. — Genesis  2:1,  2. 

Eternal.  God,  infinite  and  unchange- 
able. Creator  of  all  that  is,  the  Sen- 
ators and  their  staffs  have  been  labor- 
ing long  hours  under  great  pressure — as 
have  aill  the  support  staffs.  They  need 
rest,  despite  which  inordinate  demands 
will  persist  in  making  their  relentless 
claims  upon  them  during  the  August 
recess. 

As  Almighty  God  rested,  so  should 
they.  Gracious  Father,  grant  to  Your 
servants  wisdom  and  grace  to  finish 
their  business  today  and  help  them  to 
discipline  themselves,  order  their  pri- 
orities, and  make  time  for  You,  their 
families,  and  themselves — that  they 
may  be  restored  to  fullness  of  health 
and  strength  in  mind  and  body. 

In  the  name  of  Him  who  said,  "Come 
unto  me  all  ye  that  labour  and  are 
heavy  laden,  and  I  will  give  you  rest." 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC.  August  2. 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing:  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Joseph  I.  Lieberman, 
a  Senator  ftom  the  State  of  Connecticut,  to 
perfonn  the  duties  of  the  Chair. 

j  Robert  C.  Byrd. 

President  pro  tempore. 

Mr.  LIEBERMAN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


(Legislative  day  of  Monday,  July  8, 1991) 

RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 


pore.  Under   the   previous   order, 
leadership  time  is  reserved. 


the 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEARS 
1992  AND  1993 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  S.1507,  which  the  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.1507)  to  authorize  appropriations 
for  fiscal  years  1992  and  1993  for  military  ac- 
tivities of  the  Department  of  Defense;  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energ-y,  to  pre- 
scribe personnel  strengrths  for  such  fiscal 
years  for  the  Armed  Forces,  and  for  other 
purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Breaux  Modified  Amendment  No.  1034.  to 
provide  for  the  conveyance  of  closed  military 
installations  to  the  neig'hboring'  commu- 
nities in  certain  cases. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  business  is  the 
amendment  offered  by  the  Senator 
from  Louisiana.  There  is,  under  the 
previous  order,  1  hour  allocated  for  de- 
bate on  this  amendment  divided  in  the 
customary  manner. 

Who  seeks  recognition? 

The  time  is  controlled  by  the  Senator 
from  Ohio  [Mr.  Glenn]  and  the  Senator 
from  Louisiana  [Mr.  Breaux]. 

Who  yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed,  under  the  time  of  the  pro- 
ponents of  the  amendment,  for  5  min- 
utes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  which  we  propose  very 
clearly  states  the  obligation  of  the 
Federal  Government,  of  the  Secretary 
of  Defense,  to  convey  property  of  bases 
closed  to  the  communities  which  are 
impacted,  if  they  are  substantially  ad- 
versely impacted  by  the  closing  of  that 
base. 

There  is  a  fundamental  question  here 
presented  by  this  amendment,  and  it  is, 
on  the  one  hand,  whether  we  should 
create  another  RTC  to  be  a  repository 
of  all  of  this  property,  to  have  GSA 
take  title  to  all  of  the  property  of  the 
closed  bases,  and  to  retain  it  probably 
for  interminable  lengths  of  time  while 


they  shop  it  throughout  the  Federal 
Government,  determining  whether  or 
not  they  can  make  homes  for  the 
homeless,  or  drug  rehab  centers,  or 
other  Federal  uses;  or  whether,  on  the 
other  hand,  as  our  amendment  says, 
the  local  communities  ought  to  get 
this  property.  This  amendment  says 
very  clearly,  Mr.  President,  that  the 
Secretary  has  the  obligation  to  convey 
this  property  to  the  local  communities. 
Moreover,  we  state  very  clear  deadlines 
as  to  when  this  action  must  be. 

The  Secretary  must  make  a  deter- 
mination as  soon  as  possible  as  to  this 
adverse  economic  impact,  and  file  his 
findings  as  soon  as  possible,  but  in  no 
event  later  than  the  closure  of  the 
base.  We  define  what  adverse  economic 
impact  is,  and  it  is  the  usual  things: 
Real  estate  values,  unemplojrment,  lost 
revenues,  bankruptcies,  declining  per- 
sonal Income.  Those  things,  in  most 
cases,  will  be  self-evident.  You  would 
be  able  to  tell  the  effect  by  just  driving 
through  town.  In  Louisiana,  where 
England  Air  Force  Base  is  being  closed, 
the  predicted  impact  is  a  loss  of  12.000 
jobs,  a  loss  of  $228  million  in  sales,  a 
loss  of  $257  million  in  household  in- 
come, a  loss  of  State  and  local  revenue, 
and  increased  bankruptcies.  This  is  in 
an  already  very  very  poor  section  of 
our  State.  So,  Mr.  President,  it  will  be 
easy,  simple  and  self-evident,  in  most 
cases,  as  to  what  the  impact  is. 

We  provide  in  this  legislation  the 
party  to  whom  the  conveyance  will  be. 
That  is.  it  will  be  to  the  local  subdivi- 
sion of  the  State,  or  to  the  State  as 
designated  by  State  law  or,  failing  in 
that,  to  the  appropriate  party  as  deter- 
mined by  the  Secretary  of  Defense. 

Mr.  President,  we  set  very  clear 
guidelines  on  when  this  conveyance 
must  be  made — 180  days  after  closure, 
with  the  requirement  that  the  local 
community  be  informed  as  soon  as  pos- 
sible, before  that  conveyance  is  made. 

Mr.  President,  there  has  been  a  sug- 
gestion that  some  of  these  bases  are  so 
valuable  that  it  would  constitute  a 
windfall  to  the  local  community  to 
grant  the  title  to  the  property  to  them. 
Therefore,  we  provide  for  a  Presi- 
dential waiver,  if  the  President,  either 
on  grounds  of  national  security,  or  on 
the  grounds  of  windfall — that  is,  that 
the  value  of  the  property  is  so  valuable 
that  it  would  constitute  a  windfall  to 
the  local  commimity— and  that  the 
conveyance  of  the  property  to  the  local 
community  is  not  essential  for  the  re- 
covery of  that  community,  and  in  that 
event,  the  President  may  waive  the  re- 
quirement of  conveying  the  property  to 
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them,  with  the  limitation  that  not 
more  than  five  waivers  in  any  one  baae 
closure  package  may  be  made  by  the 
President. 

Further,  we  provide  that  waivers,  in 
part— that  is.  where  certain  functions 
or  property  will  be  reserved  to  the  Fed- 
eral Government— he  may  do  that  an 
unlimited  number  of  times,  that  it  not 
count  against  the  total  of  five,  but  that 
the  value  of  those  waivers  in  part  can- 
not exceed  25  percent  of  the  property. 
Otherwise,  they  could  count  against 
the  five.  What  we  have  in  mind  there. 
Mr.  President,  is  those  instances  where 
a  base  might  be  closed,  but  the  Na- 
tional Guard  might  want  to  use  an  ar- 
mory or  runway  or  a  hangar  or  some 
other  property. 

It  need  not  be  necessary  that  the  res- 
ervation include  the  fee  title  to  the 
property,  but  that  would  be  decided  by 
the  Secretary  of  Defense.  He  could,  for 
example,  keep  an  easement  over  the 
runway  as  appropriate. 

Mr.  President,  we  provide  that  the 
waiver  determination  by  the  President 
must  be  made  in  the  earlier  of  Decem- 
ber 31,  in  the  year  following  the  Presi- 
dential approval  of  closure,  or  closure, 
whichever  is  earlier,  with  two  90-day 
extensions. 

In  other  words,  if  a  President  wants 
to  exercise  this  waiver  power  he  must 
make  up  his  mind  and  do  it  early  on. 

Now,  why  this  emphasis  on  all  the 
deadlines?  It  is  because  of  the  sad  expe- 
rience of  working  with  the  Federal 
Government.  The  Federal  Government 
does  a  lot  of  things  well,  like  effi- 
ciently collecting  taxes.  They  do  not 
get  rid  of  the  property  very  well.  If  you 
look  at  the  situation  in  the  RTC,  the 
Federal  Government  has  had  hundreds 
of  billions  of  dollars'  worth  of  property 
for  years  and  they  have  not  gotten  rid 
of  10  percent  of  it  yet.  They  have  not 
sold  It.  They  have  not  negotiated.  They 
are  just  owning  it  and  letting  it  dete- 
riorate. 

I  think  my  colleagues  can  talk  about 
many,  many  examples,  Mr.  President, 
of  where  this  property  has  been  kept 
and  cannot  be  obtained  from  the  Fed- 
eral Government  In  spite  of  the  very 
best  efforts.  I  personally  can  testify  to 
that.  If  we  give  this  property,  as  under 
present  law,  no  deadlines  to  GSA,  it  is 
going  to  stay  there  while  the  econo- 
mies of  these  closed  base  communities 
die  on  the  vine,  which  they  are,  and  are 
in  very  bad  shape. 

Mr.  President,  the  regular  law  simply 
does  not  accommodate  to  the  situation 
which  we  have  at  present.  I  hope  that 
the  Senate  will  resoundingly  approve 
of  this  amendment  which  we  have  pro- 
posed today. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

The  Chair  recognizes  the  Senator 
from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President,  I 
wonder  if  my  colleague  will  yield  to  me 


1  minute  to  introduce  two  bills,  as  if  in 
morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Without  objection,  the  Senator  from 
Alaska  has  1  minute  in  morning  busi- 
ness. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Murkowski  per- 
taining to  the  introduction  of  S.  1624 
and  S.  1625  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  MURKOWSKI.  I  thank  the  Chair 
and  my  colleagues,  and  wish  them  a 
good  day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  GLENN.  Mr.  President,  has  the 
distingruished  Senator  from  Alaska 
concluded? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  has 
concluded. 

AMENDMENT  NO.  1034.  AS  MODIFIED 

Mr.  GLENN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  the  basics  of  what  is 
being  proposed  here  are  that  it  changes 
law  that  has  served  us  well  for  some  40 
years.  It  changes  the  Federal  Property 
Administrative  Services  Act  of  1949  by 
saying  that  instead  of  a  regular  pro- 
gression of  disposal  of  Federal  prop- 
erty, that  has  a  regular  procedure 
hooked  up  with  it  for  the  potential  for 
other  Federal  uses  first,  if  there  are 
none  then  the  States  have  first  call  on 
this  property. 

At  that  point,  the  same  disposition  of 
property  could  be  made  if  it  gets  to 
that  point,  as  my  distinguished  col- 
league from  Louisiana  is  talking  about. 
Or  at  that  point,  if  the  States  do  not 
want  it,  the  counties  have  a  claim  on  it 
if  they  want  it,  then  local  commu- 
nities, and  then  individual  sales. 

Mr.  President,  this  would  stand  that 
procedure  exactly  on  its  head.  It  would 
reverse  it  100  percent.  It  would  say  that 
local  communities  have  first  call  and 
that  everyone  else  gets  In  line  after 
that. 

The  impact  on  local  communities  is 
not  something  that  I  dispute  in  any 
way,  shape,  or  form.  We  experience 
that  in  Ohio,  just  as  well  as  other 
States.  We  have  a  base  being  closed  up 
there,  too,  a  major  base.  The  impact  on 
the  local  community  is  severe.  I  wish  I 
could  do  something  for  those  people, 
also. 

But,  Mr.  President,  there  is  another 
issue  here  that  we  did  not  bring  up  last 
night  or  debate  on  the  floor,  and  that 
is  the  cost  to  the  Federal  Government 
if  we  do  this. 

I  ask  my  distinguished  colleague 
from  Louisiana  if  he  has  made  any  esti- 
mate on  the  amount  of  money  that  it 
will  cost  to  close  the  bases,  what  this 
will  reduce  in  the  way  of  sales  or  reve- 
nue to  the  Government — not  revenue, 
but  value  to  the  Government— if  this 
bill  passes,  because  it  means  we  will 


not  sell  this  property,  and  we  still  have 
the  cost  of  base  closure.  Have  esti- 
mates been  made  in  that  regard? 

Mr.  JOHNSTON.  I  would  say  to  my 
fMend  from  Ohio,  first  of  all,  that  this 
will  have  no  budgetary  impact  because 
there  are  no  allocations  of  budget  au- 
thority or  outlays  that  have  been  as- 
cribed to  the  property.  We  do  under- 
stand that  there  are  particularly  a  few 
bases  that  are  of  very  high  value,  and 
for  that  reason  we  have  put  in  the 
waiver  so  that  in  any  package  the 
President  may  waive  five  bases,  either 
for  national  security  or  on  windfall 
grounds.  It  is  up  to  him,  not 
reviewable,  not  appealable.  So  the  real- 
ly valuable  bases  will  be  preserved. 

Moreover,  he  has  an  unlimited  abil- 
ity to  exercise  a  partial  waiver  of  up  to 
25  percent  of  the  value  of  these  bases. 

I  do  not  believe  that  the  cost  to  the 
Federal  Government  will  be  very  much 
because  of  the  experience  with  RTC. 
RTC  has  this  huge  property  which  ini- 
tially was  worth  billions  of  dollars  and 
the  property  values  are  going  down 
very  rapidly  because  it  overwhelms  the 
ability  of  the  Federal  Government  to 
convey  the  property  out.  We  are  much 
better  off,  for  example,  in  our  base 
rather  than  to  shop  it  around  and  de- 
termine whether  it  ought  to  be  a  place 
for  the  homeless,  to  try  to  avoid  hav- 
ing people  be  homeless  by  getting  them 
jobs. 

What  we  want  to  do  in  central  Lou- 
isiana is  try  to  bring  in  some  jobs  and 
industry.  We  are  losing  12.000  jobs,  and 
under  the  act,  as  I  understand  it,  there 
is  no  provision,  under  the  present  law. 
for  conveyance  out  for  industrial  devel- 
opment purposes.  I  mean,  as  I  look  at 
the  law  here  it  says,  public  parks,  his- 
toric monuments,  public  health,  wild- 
life, public  airports  and  negotiated 
sales,  but  nothing  in  there  that  seems 
to  authorize  a  conveyance  out  for. 

Mr.  GLENN.  Let  me  get  back  to  the 
cost,  because  we  do  have  a  case  history 
here,  recent  case  history,  that  I  think 
is  Illustrative  of  what  I  am  talking 
about.  . 

As  far  as  the  1988  base  closures,  it  is 
estimated  by  the  Pentagon  that  the 
costs  of  those  base  closures  will  be 
about  $3.38  billion.  We  are  not  talking 
about  small  money  here.  It  is  esti- 
mated also  that  the  sales,  revenue  or 
the  money  that  will  come  in  as  a  result 
of  shutting  down  these  bases,  is  going 
to  be  about  $1.8  billion.  I  cannot  say 
that  the  figures  in  this  case  would  be 
exactly  the  same.  These  are  different 
bases,  different  locales. 

But  that  means  that  the  delta  here, 
the  total  difference  is  not  only  the  $1.8 
billion,  but  $3.38  billion  it  is  going  to 
cost  us,  which  comes  up  to  $5  billion 
expense  under  the  1988  act  if  this  same 
type  procedure  was  applied  to  it.  Oth- 
erwise, that  $1,876  billion  in  sales  or 
revenues  realized  off  the  base  closure 
before  would  come  down  to  only  a  cost 
of  somewhere   around   $1.5   billion   or 
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$1.89  billion,  grand  total,  to  get  the 
cost  to  get  the  bases  closed.  This  is 
under  the  1988  act  now,  which  means 
over  a  period  of  time  then  you  amor- 
tize that  out  by  savings  as  you  do  not 
have  to  provide  money  for  those  bases 
in  the  future. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point? 

Mr.  GLENN.  We  are  talking  about  a 
$5  billion  delta  here,  talking  about  a  $5 
billion  net  to  the  Government  off  the 
1988  bill.  I  presume  we  have  something 
of  that  order  in  this  bill,  if  the  Sen- 
ator's amendment  prevails. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point  for  a  question? 

Mr.  GLENN.  Yes. 

Mr.  JOHNSTON.  I  am  informed  that 
under  the  1988  act,  they  closed  a  num- 
ber of  bases.  I  am  informed  that  the 
total  amount  of  sales  since  1988,  this  is 
1991.  obviously,  has  been  $300,000. 

I  ask  the  Senator  if  he  knows  wheth- 
er that  is  correct  or  whether  it  seems 
to  be  Oorrect  and  whether  he  would  ex- 
pect better  results  under  this  closure 
package? 

Mr.  GLENN.  I  do  not  have  any  fig- 
ures. The  law  permits  some  6  years  for 
base  closure,  and  I  know  that  they  esti- 
mate that  the  total  revenue  received 
fi-om  this  when  it  is  all  completed  will 
be  on  the  order  of  $1.8  billion.  Whether 
it  was  actually  what  has  been  sold  so 
far  is  $300,000,  I  do  not  know.  That  may 
be  absolutely  correct. 

Mr.  President,  I  think  we  could  ac- 
complish this  same  thing  under  exist- 
ing law  by  putting  in  expedited  proce- 
dures of  how  we  dispose  of  Federal 
property  so  it  does  not  take  so  long. 
That  concerns  me  also.  I  agree  with  my 
distinguished  colleague  from  Louisiana 
in  that  particular  situation. 

It  does  take  a  long  time  because  if 
there  are  other  Federal  agencies  that 
might  want  to  use  this  property  for 
quite  legitimate  purposes  and  purposes 
we  would  want  them  to  use  it  for.  It 
does  take  a  while  to  canvass  them,  it 
takes  a  while  to  canvass  the  State  and 
county  before  it  gets  to  the  local  com- 
munities, and  I  agree  with  that.  But 
notwithstanding  that,  this  law  for 
some  40  years  has  worked  very,  very 
well,  and  here  we  are  now  in  our  second 
base  closure  operation  changing  the 
laws  in  the  middle  of  the  game.  I  just 
think  that  would  deal  very  unfairly 
with  the  people  that  have  already  been 
through  this  whole  procedure. 

With  regard  to  the  costs — let  me  get 
back  to  that  again — in  the  base  closure 
report  they  specify,  as  I  understand  it, 
the  sale  of  property  near  the  El  Toro 
Marine  Corps  Station  In  California,  at 
the  Tustin  Marine  Corps  facility  out 
there,  they  specify  that  base  be  closed 
and  they  specify  that  it  would  be  sold 
and  the  money  out  of  that  would  be 
used  to  fl  nance  the  move  to  other 
areas.  Now  the  estimated  sale  of  that 
property  to  whomever  they  are  going 
to  sell  it  to  is  estimated  to  gain  about 


$600  million  trora  that  single  property; 
very  valuable  property  in  Orange  Coun- 
ty, CA. 

I  lived  on  that  base  at  one  time  for 
about  6  months,  so  I  am  very  familiar 
with  the  value  of  that  base.  It  is  a  very 
key  location  for  business  and  industry. 

They  expect  to  realize  some  $600  mil- 
lion f^om  that  sale.  This  is  supposed  to 
finance  some  of  the  moves  to  other 
areas.  That  will  be  lost  If  this  amend- 
ment passes.  I  would  presume  there  are 
similar  installations  at  other  bases  all 
over  the  country  where  a  similar  thing 
would  occur. 

Mr.  President,  it  also  bothers  me  a 
bit  that  we  have  specified,  "notwith- 
standing any  other  provision  of  law"  as 
leading  this  off,  because  that  means 
that  whatever  State  law,  local  law,  or 
Federal  law  that  may  apply  that  we 
have  not  even  had  the  opportunity  to 
look  at  yet  is  required  to  be  waived.  I 
am  not  sure  that  that  Is  a  good  idea.  I 
think  we  need  more  time  to  look  at 
that  one  also. 

Perhaps  another  irony  here  is  that, 
although  the  stated  purpose  of  this 
amendment  is  to  benefit  the  neighbor- 
ing communities,  those  immediately 
impacted,  the  bill  does  not  guarantee 
that  those  neighboring  communities 
are  the  winners  because  the  first  prior- 
ity will  go  to  whoever  the  State  des- 
ignates. Now,  I  grant  that  the  likeli- 
hood is  the  State  will  cooperate  with 
the  local  area,  but  that  certainly  is  not 
guaranteed  in  this  and  there  is  nothing 
in  the  law,  nothing  In  this  proposed 
amendment,  that  would  prohibit  the 
State  from  designating  somebody  else 
to  receive  the  benefit  from  this  base. 

Mr.  President,  we  have  had  this  pro- 
posed before.  I  would  point  out  to  my 
colleagues  that  last  year  we  went 
through  basically  this  same  debate  and 
basically  the  same  provision. 

This  changes  very  little  from  what 
was  proposed  last  year.  And  last  year 
81  Senators  soundly  rejected  the  pro- 
posal. In  principal,  what  we  stated  last 
year  did  the  same  thing  the  Johnston 
amendment  will  do  now.  We  defeated 
that  effort  last  year  by  a  vote  of  81  to 
18.  So  If  people  want  to  see  what  their 
vote  was  last  year  before  they  cast 
their  vote  on  this,  they  might  want  to 
look  back  into  last  year's  Record.  The 
vote  last  year  was  on  August  3.  I  was 
looking  through  the  list.  In  fact.  Sen- 
ator Johnston  voted  in  favor  of  defeat- 
ing that  proposal  last  year— I  just  hap- 
pened to  notice  that;  I  had  not  noticed 
that  before — and.  Senator  BtJMPERS, 
and  several  others,  too. 

Mr.  JOHNSTON.  I  would  tell  the  Sen- 
ator this  Is  not  the  same  proposition  as 
last  year. 

Mr.  GLENN.  Almost. 

Mr.  JOHNSTON.  No,  It  is  not.  There 
was  no  waiver  last  year.  There  were  no 
dates.  The  Secretary  of  Defense  is  to 
make  this  conveyance  out.  There  was 
no  finding  relative  to  substantial  ad- 
verse economic  Impacts.  There  was  no 


waiver  in  part  last  year.  There  was  no 
reservation  as  I  understand  It  for  envi- 
ronmental purposes.  It  is  a  fundamen- 
tally different  proposal  than  the  one 
last  year.  And  I  might  say  that  it  is 
also  a  ftmdamentally  different  eco- 
nomic situation  because  we  have  had 
these  devastated  communities. 

Mr.  GLENN.  I  do  agree  it  is  a  dif- 
ferent economic  situation.  I  would  con- 
cur with  that,  but  I  would  disagree  It  is 
that  much  different.  There  are  some  of 
these,  I  believe,  small  points  that  are 
different  fi-om  last  year,  but  I  would 
urge  people  to  look  at  their  vote  of  last 
year.  In  fact,  get  it  out  and  read  the 
debate  of  last  year  and  I  think  you  will 
find  most  of  the  same  points  that  were 
made  last  year  are  being  made  this 
year.  And  the  vote  of  last  year  is  listed 
in  the  Congressional  Record  of  Au- 
gust 3.  1990,  in  case  people  want  to 
check  last  year's  voting  record. 

Mr.  President,  I  think  this  is  jxist  bad 
law.  As  much  as  I  am  in  agreement 
with  the  fact  that  there  is  much  hurt 
out  there  around  these  bases,  there 
also  is  a  way  that  we  dispose  of  Federal 
property  that  has  worked  well  for  40 
years  and  I  see  no  reason  to  change 
that  now. 

I  reserve  the  remainder  of  my  time. 

Mr.  BREAUX.  How  much  time  re- 
mains? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  22  minutes  and 
27  seconds  remaining.  The  Senator 
from  Ohio  has  lo  minutes  and  46  sec- 
onds. 

Mr.  BREAUX.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  President,  I  think  that  many 
people  back  home  must  look  at  the 
Congress  sometimes  and  come  to  the 
conclusion  that  we  all  speak 
"Washingtonese."  And  I  would  describe 
"Washlngtonese"  as  word*'  that  are 
spoken  that  make  no  sense. 

We  have  a  situation  here  in  which  al- 
most 25  States  around  the  country  are 
directly  affected  by  action  of  the  Fed- 
eral Government,  in  this  case  the  De- 
partment of  Defense,  which  had  come 
in  and  shut  down  bases,  put  people  out 
of  work,  literally  threatened  to  destroy 
communities.  And  here  we  are  debating 
on  the  floor  of  the  U.S.  Senate  as  to 
how  perhaps  It  may  not  be  a  good  Idea 
to  in  fact  have  the  local  community  be 
given  the  opportunity  to  get  back  the 
property  which  in  most  cases  they  gave 
in  the  first  place  to  the  Federal  Gov- 
ernment. 

England  Air  Base  in  Louisiana  is  not 
atypical  of  what  has  occurred  in  most 
communities  around  the  United  States. 
When  the  military  came  in  and  said  we 
need  property  for  the  U.S.  Government 
for  a  military  installation,  most  com- 
munities donated  the  property  to  the 
Federal  Government.  In  the  case  of 
England  in  Louisiana,  95  percent  of  the 
property  that  the  Air  Force  got  to 
build  an  airbase  was  given  to  the  mili- 
tary free  of  charge  by  the  people  in  the 
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local  community  to  use  for  the  purjwse 
of  an  alrbase.  And  they  were  happy 
they  were  there. 

But  now  that  the  military  has  come 
in  and  said,  "we're  out  of  here  folks, 
we're  gone." 

Is  it  not  proper  and  appropriate,  is  it 
not  logrical.  Is  it  not  fair,  is  it  not  equi- 
table to  have  the  people  who  g&ve  the 
property  free  of  charge  to  the  military 
for  a  particular  use.  that,  when  the 
Federal  Government  does  not  need  it 
any  more,  perhaps  the  people  who  grave 
it  in  the  first  place  should  have  the 
right  to  get  it  back?  That  is  all  this 
amendment  says.  Mr.  President.  It  says 
that  the  local  people  do  not  have  to 
wait  behind  every  other  Federal  agency 
to  get  a  shot  at  getting  back  what  they 
gave  in  the  first  place. 

Why  should  we  say  that,  if  the  Air 
Force  does  not  need  it.  we  should  have 
to  check  with  every  other  Federal  in- 
stallation—Fish and  Wildlife.  HUD. 
FAA.  any  kind  of  Federal  agency  in  the 
Government — and  let  them  have  an  op- 
portunity to  get  the  property  before 
the  local  people  who  owned  it  in  the 
first  place  have  the  right  to  come  in 
and  receive  that  property? 

Mr.  President,  it  is  time  we  quit 
speaking  Washingtonese  and  start 
speaking  common  sense.  It  is  time  we 
start  caring  for  the  local  people  whose 
lives  have  literally  been  potentially  de- 
stroyed by  a  military  quickly  moving 
out  of  an  area,  never  to  return  again. 

I  think  it  is  horribly  wrong  for  the 
Federal  Government  to  do  that  to  a 
conununity  and  say.  "we're  out  of  here, 
but  we  are  going  to  keep  the  property 
anyway.  We  do  not  care  that  you  gave 
96  percent  of  it  to  the  Federal  Govern- 
ment fi-ee  of  charge  when  the  Federal 
Government  needed  your  help.  Now 
that  you  need  our  help,  we  are  out  of 
here,  folks." 

That  is  not  the  American  way  of 
doing  things.  It  is  not  the  way  it 
should  be  done  in  this  case.  Our  amend- 
ment today  would  correct  it.  It  cor- 
rects it  by  putting  the  local  commu- 
nity in  the  first  priority,  in  the  first 
place,  to  get  their  property  back  in 
most  cases. 

It  is  truly  interesting  when  we  talk 
about  how  much  is  this  going  to  cost — 
it  is  not  going  to  cost  anything.  When 
the  Federal  Government,  under  the 
current  law,  offers  the  property  for  sale 
to  other  Federal  agencies,  who  do  we 
think  is  paying  for  it?  If  DOD  sells  the 
property,  say.  to  the  Department  of  the 
Interior,  where  is  the  money  coming 
from?  It  is  coming  from  us. 

It  is  like  the  Pogo  statement.  "We 
have  met  the  enemy  and  they  are  us." 
DOD  is  not  making  money  by  selling 
the  property  to  the  Department  of  the 
Interior.  They  are  just  taking  money 
out  of  the  Interior  budget  and  putting 
it  over  in  the  DOD  budget.  It  is  still 
the  same  Treasury  funds.  The  Federal 
Government  is  not  making  money 
when  we  sell  property  to  ourselves,  and 


that  is  what  happens  when  the  Depart- 
ment of  Defense,  through  the  Federal 
Government,  offers  it  to  be  sold  to  the 
Department  of  Transportation  or  the 
Department  of  the  Interior  or  the  De- 
partment of  Commerce.  That  is  not 
new  money  that  they  are  making.  It  is 
money  from  the  same  Treasury.  It  is 
money  from  the  same  Department.  If 
you  rob  Peter  to  pay  Paul,  is  anybody 
any  richer?  Of  course  not. 

When  the  Department  of  Defense  of- 
fers to  sell  the  property  to  another 
Federal  agency  we  are  buying  it  from 
ourselves.  We  are  not  making  money. 
To  insinuate  that,  as  the  Department 
of  Defense  does,  that  somehow  by  let- 
ting the  local  government  get  back 
what  they  owned  in  the  first  place  we 
are  losing  out  on  $3.5  billion  in  sales  is 
a  ludicrous  argument. 

Mr.  GLENN.  Will  the  Senator  yield? 

Mr.  BREAUX.  I  suggest  we  are  only 
saying  we  are  not  going  to  take  money 
from  one  Federal  department  to  give  it 
to  another  Federal  agency. 

I  will  be  happy  to  yield. 

Mr.  GLENN.  Will  the  Senator  yield 
on  that  point? 

What  we  have  under  the  Property 
Disposal  Act  is  the  idea  that  if  a  Fed- 
eral entity  is  looking  for  a  property  for 
a  quite  legitimate  purpose,  whatever  it 
is.  and  there  is  Federal  property  that 
comes  available  for  that  purpose,  we 
should  not,  then,  go  out  and  be  buying 
new  property.  That  is  the  theme  behind 
all  of  this  property  disposal  law. 

Mr.  BREAUX.  I  understand  that.  If 
the  Federal  Government  is  going  out 
and  buying  property  from  a  private 
agency  or  private  individual,  that  is  a 
cost.  But  when  the  Federal  agency  is 
buying  property  from  another  Federal 
agency,  the  Federal  Government  is  not 
making  money  or  losing  money. 

Mr.  GLENN.  But  you  are  saving  the 
purchase  of  new  land  that  would  other- 
wise be  involved  if  you  were  buying 
new  property. 

Mr.  BREAUX.  I  would  say  if  the  De- 
partment of  Defense  sells  property  to 
the  Department  of  Interior  they  may 
collect  SI  million  by  selling  it  to  the 
Department  of  Interior  but  Interior  is 
going  to  find  the  $1  million  from  the 
same  Treasury  the  Department  of  De- 
fense goes  to  for  those  funds. 

Mr.  GLENN.  I  think  the  Senator 
misses  my  point.  The  point  is  we  would 
not  have  to  go  to  out  the  Treasury  for 
the  money  to  buy  another  brand  new  Jl 
million  piece  of  property.  Interior 
should  not  have  to  go  out  and  about  to 
buy  it  and  use  appropriated  funds  to 
buy  property  when  there  is  excess  prop- 
erty they  can  get  and  use. 

Mr.  BREAUX.  Where  the  Department 
of  Defense  sells  the  property  to  another 
Federal  agency,  that  does  not  earn  the 
U.S.  Treasury  any  money,  by  that  sale. 
It  is  just  going  to  cost  another  agency 
the  price  of  that  proi)erty  and  they 
have  to  pay  it  to  the  Department  of 
Defense.  The  bottom  line,  as  far  as  the 


U.S.  Government  is  concerned,  is  it 
does  not  make  any  difference.  It  is  cer- 
tainly not  any  new  revenue  to  the  Fed- 
eral Government. 

The  most  important  point  of  what  we 
have  here.  Mr.  President,  is  this  is  an 
opportunity  to  give  some  genuine  help 
to  the  local  communities  who  have 
been  hurt.  I  daresay  every  other  Mem- 
ber who  has  a  situation  similar  to  ours 
in  Louisiana  is  thinking  what  are  we 
going  to  go  back  and  tell  the  people  of 
our  State  when  we  have  to  tell  them 
that  the  military  is  moving  out?  Oh,  by 
the  way,  the  property  that  you  gave  to 
the  military  for  an  air  base  or  a  mili- 
tary base,  you  are  not  getting  it  back 
even  though  they  do  not  need  it  any- 
more. They  are  going  to  go  look  for 
somebody  else  to  give  It  to.  They  are 
going  to  look  for  another  Federal  agen- 
cy to  give  it  to  or  sell  it  to. 

The  people  will  not  buy  that  kind  of 
answer  when  we  try  to  tell  the  people 
what  we  have  done.  "What,  Mr.  Sen- 
ator, have  you  done  to  help  alleviate 
the  misery  that  has  been  caused  by  the 
base  moving  out  of  our  local  commu- 
nity?" 

Are  we  going  to  be  able  to  go  back 
and  tell  them  we  are  going  to  think 
about  giving  it  or  selling  it  to  the  Inte- 
rior Department,  Commerce  Depart- 
ment, FAA,  Fish  and  Wildlife  Service, 
Department  of  Justice? 

"By  the  way,  if  nobody  else  in  the 
Federal  Government  wants  it,  we 
might  let  you  take  a  look  at  it." 

Are  my  colleagues  going  to  sell  that 
back  in  their  local  communities  in  20- 
some-odd  States  around  the  country? 
Not  only  are  they  going  to  be  getting 
rid  of  military  bases,  they  are  going  to 
be  getting  rid  of  Members  of  Congress 
because  that  logic  is  illogical  and  that 
Washington  talk  does  not  make  sense 
back  home. 

It  may  make  sense  in  a  committee 
hearing,  it  may  make  sense  on  the  Sen- 
ate floor.  I  doubt  it.  But  it  is  not  going 
to  sell  back  in  our  respective  States. 

What  we  have  at  the  desk  is  a  simple 
procedure  that  gives  some  equity  and 
some  balance  in  how  the  Government 
tries  to  help  local  communities  and 
local  individuals.  We  are  talking  about 
lives.  We  are  not  talking  about  agen- 
cies. We  are  not  talking  about  bureauc- 
racies. We  are  not  talking  about  bu- 
reaucrats in  Washington.  We  are  talk- 
ing about  real  people  back  home  who 
are  losing  their  jobs,  closing  their 
stores,  packing  their  goods  and  having 
to  get  out  of  town  because  the  Govern- 
ment has  gotten  out  of  town. 

The  least  we  can  do  is  to  allow  us  to 
give  those  local  communities  some 
help  and  some  hope.  That  is  why  the 
legislation  is  incredibly  important. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time,  but  I  jrield  to  our  dis- 
tinguished colleague.  Senator  Roth.  5 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Delaware  [Mr. 
Roth]  is  recognized. 


Mr.  ROTH.  Mr.  President,  it  is  time 
for  the  Senate  to  speak  out  on  how  it 
will  address  the  needs  of  the  families 
and  communities  impacted  by  base  clo- 
sures. It  is  clear  that  military  bases 
and  installations  must  be  closed  as  the 
Defense  Department  shrinks. 

Unfortunately,  people  working  at 
bases  selected  for  closure  will  lose 
their  jobs,  and  there  will  be  some  eco- 
nomic impact  on  the  surrounding  com- 
munity. I  believe  that  Congress  has  an 
obligation  to  assist  them  by  adopting 
policies  that  turn  base  closings  into 
economic  opportunities  for  the  individ- 
ual, opportunities  for  the  community, 
and  opportunities  for  the  country. 

The  arguments  against  the  Roth- 
Breaux-Johnston  amendment  suggest 
that  the  current  procedures  for  dispos- 
ing of  bases  are  fine.  Mr.  President,  the 
data  do  not  support  that  conclusion. 
The  current  process  for  closing  bases  is 
painful,  slow,  and  benefits  no  one. 
Local  communities  have  little  voice  in 
what  happens  to  bases  slated  for  clo- 
sure. The  Base  Closure  and  Realign- 
ment Commission  has  said  that  the 
process  needs  to  be  expedited  and  that 
communities  should  get  the  first  op- 
portunity to  receive  the  property. 

Mr.  President,  the  key  to  minimizing 
the  impact  of  base  closures  is  to  turn 
them  into  an  economic  opportunity  for 
the  affected  community.  Historical 
data  that  shows  that  converting  mili- 
tary bates  to  conununity  uses  has  cre- 
ated 158.000  jobs,  more  than  enough  to 
replace  the  93.000  jobs  at  the  bases 
closed  between  1961  and  1990.  Our  legis- 
lation would  speed  the  recovery  process 
by  more  rapidly  transferring  the  land 
and  empowering  conununities  in  the 
disposal  process. 

Our  amendment  is  important  to  local 
communities  affected  by  base  closures 
because  it  involves  communities  early 
on,  and  transfers  ownership,  free  of 
charge,  to  the  local  conununity. 

Let  me  reemphasize  that  the  Defense 
Base  Closure  and  Realignment  Com- 
mission in  its  report  to  the  President 
found  that:  "Reusing  former  military 
base  property  offers  communities  the 
best  opportunity  to  rebuild  their 
economies."  Moreover,  the  Commission 
found  that  expediting  the  transition  is 
critical  to  those  affected  by  the  clo- 
sure: "Pull  economic  recovery  from 
base  closure  is  dependent  upon  timely 
disposition  of  the  facilities  and  land 
vacated  by  the  services." 

Mr.  President,  some  have  made  it 
sound  as  if  this  amendment  were  a  fast 
moving  train  heading  west  with  no 
clear  destination.  That  is  not  true.  In 
May  1987.  I  introduced  legislation  with 
Congressman  Dick  Armey  to  make  the 
base  cdosing  process  work  more 
smoothly.  I  recognized  the  fact  that 
families  and  communities  would  be  ad- 
versely affected  unless  a  method  could 
be  found  that  would  convert  a  closed 
base  into  an  economic  opportunity. 

So  laat  year,  I  first  introduced  the 
base    conversion    bill    to    accomplish 


that,  and  I  testified  on  this  bill  in  fi:ont 
of  the  Armed  Services  Committee.  As 
Senator  Glenn  pointed  out,  I  offered  it 
as  an  amendment  just  a  year  ago  on 
the  Defense  authorization  bill,  and 
many  who  voted  against  it  then  are 
now  speaking  in  favor  of  it.  In  May  of 
this  year,  I  testified  in  front  of  the 
Base  Closure  Commission  on  behalf  of 
my  base  conversion  concept.  In  June,  I 
reintroduced  the  bill. 

In  the  6  years  that  I  have  been  study- 
ing the  issue  of  base  closings,  I  have  re- 
alized that  much  is  yet  to  be  learned.  I 
believe  that  Congress  will  have  to  re- 
visit this  issue  as  further  bases  are 
closed.  I  want  to  make  it  very  clear 
that,  regardless  of  the  vote  on  today's 
amendment.  I  very  much  appreciate 
the  offer  of  the  chairman  of  the  Grov- 
emmental  Affairs  Committee  to  hold 
joint  hearings  with  the  Armed  Services 
Conunittee.  Even  so.  this  amendment 
takes  a  large  step  forward  in  address- 
ing the  needs  of  America's  families  and 
communities,  and  it  should  be  adopted 
by  the  Senate. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time?  The  Senator 
from  Indiana. 

Mr.  COATS.  Mr.  President,  I  wonder 
if  one  of  the  managers  will  yield  me 
time  to  speak  in  favor  of  the  legisla- 
tion. 

Mr.  JOHNSTON.  How  much  time 
does  the  Senator  need? 

Mr.  COATS.  Five  minutes;  if  not,  3  or 
4. 

Mr.  JOHNSTON.  Mr.  President,  how 
much  time  is  left? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Louisiana  has  8 
minutes  remaining. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield,  in  the  absence  of  Senator 
BREAUX.  3  minutes  to  the  Senator  from 
Indiana. 

Mr.  COATS.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  having  read  through 
the  amendment,  I  want  to  commend 
the  authors  of  the  amendment.  All  of 
us— not  all  of  us,  but  most  of  us  are 
faced  with  a  painful  process  on  base 
closing.  It  is  a  necessary  one  if  we  are 
ever  going  to  reconcile  the  changing 
world  threat  and  the  tremendous  budg- 
et pressures  on  the  Department  of  De- 
fense with  the  need  to  close  bases.  We 
have  to  make  some  very  tough  choices. 
There  is  no  doubt  these  choices  result 
in  a  significant  impact,  in  many  cases 
adverse  impact,  on  the  communities 
involved. 

In  my  own  case  in  the  State  of  Indi- 
ana, we  are  closing  both  a  large  SAC 
base,  Fort  Harrison,  in  Indianapolis, 
and  Jefferson  Proving  Grounds  in  the 
southern  part  of  Indiana.  Each  of  the 
surrounding  communities  associated 
with  those  bases  are  facing  some  pretty 
tough  transition  times. 

The  one  thing  that  we  have  been  able 
to  hold  out  to  them  is  that  other  com- 


munities have  successfully  gone 
through  the  base  closing  larocess,  ac- 
quired the  property,  and  put  it  on  the 
tax  rolls  as  a  way  of  alleviating  and 
mitigating  the  disruption  that  occurs 
when  you  close  a  base  and  the  Impact 
on  a  particular  community. 

This  will  expedite  that  process  sig- 
nificantly, and  it  offers,  I  think,  a 
great  hope  to  the  people  in  the  conmiu- 
nities  affected  by  base  closing  that, 
within  a  relatively  brief  and  certain 
period  of  time,  180  days,  they  will  be 
able  to  acquire  title  to  the  property 
and  then  develop  it  for  industrial,  com- 
mercial, recreational,  residential,  or 
other  appropriate  uses,  put  it  on  the 
tax  rolls  and  make  that  painful  transi- 
tion to  a  private  sector  economy  that 
is  going  to  be  necessary  to  restore  eco- 
nomic health  to  these  communities. 

I  am  also  pleased  that  the  legislation 
provides  for  continuing  environmental 
responsibility  on  the  part  of  the  De- 
partment of  Defense.  In  particular,  Jef- 
ferson Proving  Grounds  in  southern  In- 
diana faces  an  astounding  environ- 
mental problem.  The  amendment  of 
mine  that  the  Senate  adopted  less  than 
24  hours  ago  to  force  the  Department  of 
Defense  and  the  Department  of  Army 
to  face  up  to  the  reality  of  that  envi- 
ronmental restoration  at  Jefferson 
Proving  Grounds  will  be  very  helpful  in 
that  process.  So  we  need  to  go  forward 
with  that. 

This  legislation  also  maintains  the 
responsibility  of  the  Department  of  De- 
fense in  terms  of  not  just  turning  over 
a  piece  of  property  with  environmental 
problems,  but  staying  involved  and 
cleaning  up  those  problems. 

For  a  lot  of  reasons,  it  is  important 
that  the  Senate  adopt  the  amendment 
offered  by  the  Senators  from  Louisiana 
and  the  Senator  from  Delaware. 

I  heartily  support  their  efforts  and 
look  forward  to  the  adoption  of  this 
important  legislation. 

Thank  you,  Mr.  President.  I  thank 
the  sponsors  for  3rtelding  time. 

The  PRESIDING  OFFICER  pro  tem- 
pore. Who  yields  time? 

Mr.  GLENN.  Mr.  President,  I  yield 
myself  such  time  as  I  require. 

Mr.  President,  what  is  at  issue  is  are 
we  going  to  have  a  Federal  policy  of 
disposal  of  Federal  property  or  are  we 
not?  The  Federal  policy  has  worked  for 
40  years. 

I  say  to  my  colleague  from  Louisiana 
that  I  agree  completely  that  there  is  a 
devastation  around  the  bases  when  a 
base  closes  up.  But  I  say  also  if  we  have 
a  relocation  of  a  major  Social  Security 
facility  or  agricultural  facility  or 
whatever  facility,  the  devastation  to 
individual  lives  is  just  as  great.  We  do 
not  propose  in  other  law  that  every 
time  someone's  life  is  devastated,  and 
we  are  concerned  about  that,  that  we 
give  them  the  property  that  they  were 
involved  with.  That  is  basically  what 
we  are  proposing  to  do;  to  turn  Federal 
property  disposal  on  its  head  and  do  ex- 
actly that. 
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Let  me  say  that  we  have  a  new  letter 
dated  this  morning  to  the  President  of 
the  Senate,  the  Honorable  Dan 
QUAYLE,  from  the  general  counsel  of 
the  Department  of  Defense.  Let  me 
read  this,  because  the  Department  of 
Defense,  I  say  to  my  colleagues,  is  sol- 
idly against  this  amendment.  They  do 
not  want  to  do  It  this  way.  They  want 
to  stick  with  the  procedure  that  has 
worked  well  and  is  working  well  for 
those  bases  that  have  been  disposed  of 
since  1988  under  that  closure  operation. 
That  is  still  going  on.  Let  me  read  this 
letter: 

General  Counsel  of  the 
Department  of  Defense. 
Washington,  DC.  August  2.  1991. 
Hon.  Dan  Quayle. 
President  of  the  Senate,  Washington,  DC. 

Dear  Mr.  President:  This  provides  the  De- 
partment's position  on  the  proposed  amend- 
ment. Section  2804  to  S.  1507.  entitled  "Con- 
veyance of  Closed  Bases  to  Neighboring  Com- 
munities." 

The  Department  opposes  the  amendment. 
It  would  undermine  the  existing  property 
disposal  procedures  established  by  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  as  implemented  by  General  Serv- 
ice Administration  Regulations. 

Concurrent  property  disposal  procedures 
for  the  base  closure  process  work  very  well 
to  the  benefit  of  communities.  The  amend- 
ment could  actually  barm  communities'  in- 
terests. DoD  has  and  will  continue  to  work 
diligently  within  the  existing  property  dis- 
posal procedures  to  ensure  economic  revital- 
Ixation  at  closing  bases  wherever  possible. 

The  Office  of  Management  and  Budget  ad- 
vises that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objection 
to  the  presentation  of  this  report. 

Signed  Terrence  O'Donnell.  general 
counsel  of  the  Department  of  Defense. 

So  the  administration  is  solidly  op- 
posed to  this.  That  letter  is  dated  as  of 
today,  August  2. 

Mr.  President,  this  is  basically  the 
same  proposal  that  was  made  last  year. 
This  proposal  this  year  changes  a  few 
minor  things  but  does  not  change  the 
basic  thnist  of  what  is  being  attempted 
here.  The  vote  last  year,  I  say  to  my 
colleagues,  was  81  to  19  against  this 
proposal.  We  very  soundly  defeated  this 
last  year. 

I  want  to  cooperate  in  every  way  pos- 
sible with  helping  alleviate  the  suffer- 
ing and  the  difficulty  when  a  base 
closes.  The  people  do  suffer  out  there 
at  those  places.  But  I  want  to  make 
sure,  too,  that  the  Federal  Government 
goes  through  its  processes  that  are  of 
best  benefit  to  all  the  taxpayers  and 
that  means  that  we  do  not  have  to  give 
up  what  revenue  might  come  in  from 
sales  of  property  and  we  do  not  have  to 
go  to  the  expense  of  buying  other  prop- 
erty that  other  Government  agencies 
might  need. 

Under  our  property  disposal  law.  Fed- 
eral use,  property  that  may  be  sought 
by  another  Government  agency  may  be 
declared  surplus  by  a  different  Govern- 
ment agency.  What  this  says  Is  we  do 
not  have  to  buy  other  property  if  there 
are  other  Federal  entitles  looking  for 


facilities,  and  those  facilities  can  be 
for  a  great  variety  of  purposes,  whether 
it  Is  Social  Security.  Agriculture,  Inte- 
rior; they  may  be  looking  for  some 
place  to  put  an  AIDS  research  lab; 
there  may  be  a  VA  cemetery  or  hos- 
pital. 

I  understand  part  of  Fort  Sheridan  is 
going  to  be  used  as  a  Federal  cemetery. 
We  do  not  have  to  go  out  and  buy  that 
property  now.  That  is  one  of  the  pur- 
poses of  the  Federal  Property  Disposal 
Act,  to  make  sure  we  do  not  have  ex- 
cess Government  expenditures. 

If  we  follow  logically  the  process  that 
is  being  proposed  today,  it  would  mean 
that  no  matter  what  the  Federal  prop- 
erty, whatever  the  purpose  of  it  is.  we 
never  can  disiwse  of  it  for  any  profit 
for  the  Federal  Government  and  get 
the  taxpayers  back  their  money.  We 
would  have  to  give  that  property  to  the 
local  people  whose  lives  are  impacted 
when  that  facility  is  closed.  Let  us  say 
we  have  a  big  major  Federal  building, 
and  we  are  going  to  close  that  func- 
tion; we  are  going  to  move  out.  Should 
we  say  that  Federal  building,  wherever 
it  is  and  for  whatever  pui^ose  it  is 
being  used  now,  becomes  the  property 
of  the  people  whose  lives  are  affected 
in  the  Social  Security  Administration 
or  VA,  or  whatever?  Their  lives,  those 
individual  lives,  are  just  as  much  af- 
fected in  closings  like  that  as  are  the 
lives  of  people  around  a  base  that 
closes. 

Everyone  would  think  that,  obvi- 
ously, that  was  ridiculous,  and  it  would 
be  if  I  proposed  that,  if  that  is  what  is 
being  proposed  here  today.  And  I  say 
that  with  every  bit  of  compassion  I  can 
muster  in  my  heart  for  people  around 
these  bases  whose  lives  are  impacted. 

But  we  have  a  property  disposal  pro- 
cedure that  has  worked  very  well,  and 
that  usually  takes  care  of  people  in 
that  local  community.  Quite  often,  the 
local  community  does  wind  up  with 
this  property.  I  see  no  reason  to 
change.  I  would  hope  that  we  have  a 
similar  vote  this  year  to  the  one  last 
year,  where  similar  legislation  was 
turned  down  by  81  to  19. 

Mr.  President,  I  read  the  letter  from 
the  General  Counsel  of  the  Department 
of  Defense  stating  the  Department's 
solid  opposition  to  this.  They  make  no 
bones  about  it.  They  state:  "The  De- 
partment opposes  the  amendment."  Pe- 
riod. 

Mr.  BREAUX.  Mr.  President,  how 
much  time  is  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Louisiana  has  5 
minutes  remaining.  The  Senator  from 
Ohio  has  10  minutes  remaining. 

Who  yields  time? 

Mr.  BREAUX.  I  yield  a  minute  to  the 
Senator  flrom  Delaware. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  fl-om  Delaware. 

Mr.  ROTH.  Mr.  President,  at  this 
time  I  wish  to  insert  into  the  Record  a 
copy  of  a  letter  from  the  Administrator 
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of  the  Environmental  Protection  Agen- 
cy, Mr.  Reilly.  This  letter  describes  the 
procedure  the  EPA  has  pursued  at  an 
Air  Force  Base  in  New  Hampshire  to 
ensure  consistency  with  section  120(h) 
of  the  Comprenhensive  Environmental 
Response  Compensation  and  Liability 
Act. 

I  ask  unanimous  consent  that  that 
letter  be  printed. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Environmental  Protection  agency. 

Washington,  DC.  July  12. 1991. 
Hon.  Warren  B.  Rudman, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Rudman:  I  appreciated  the 
opportunity  to  meet  with  you  on  June  27  to 
address  the  issues  surrounding  the  proposed 
transfer  of  a  portion  of  Pease  Air  Force  Base 
to  Deutsche  Airbus.  We  are  fully  committed 
to  working  with  the  New  Hampshire  delega- 
tion, the  State  of  New  Hampehire.  and  the 
Air  Force  to  enable  the  base  to  be  redevel- 
oped in  an  environmentally  sound  manner. 
EPA  is  equally  committed  to  the  timely  re- 
mediation of  the  contamination  at  the  base. 

EPA  has  examined  the  information  cur- 
rently available  from  the  Air  Force.  As  we 
discussed  with  you  during  our  meeting.  EPA 
believes  that  a  transfer  of  Building  227  (the 
hangar)  by  deed,  together  with  the  leasing  of 
the  fifty-acre  parcel  including  the  ground  be- 
neath the  building,  is  the  best  way  to  ensure 
consistency  with  Section  120(h)(3)  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  (CERCLA). 
42  U.S.C.  i 6920(h)(3).  This  would  in  no  way 
impair  the  obligation  of  the  Air  Force  to 
complete  any  necessary  cleanup  at  this  NPL 
site. 

Under  the  terms  of  Section  120  of  CERCLA 
and  the  Interagency  Agreement  (lAG)  with 
EPA  and  the  State  of  New  Hampehire  dated 
April  24.  1991.  the  Air  Force  will  remain  re- 
sponsible for  the  on-going  Remedial  Inves- 
tigation/Feasibility Study  (RI/FS)  activity. 
Upon  completion  of  the  RI/FS.  the  Air  Force 
will  propose  a  CERCLA  remedial  action.  Pur- 
suant to  the  LAG.  EPA  will  then  either  con- 
cur in  the  remedy  proposed  or  select  a  rem- 
edy that  will  be  implemented  by  the  Air 
Force. 

We  believe  that,  in  light  of  the  unique  cir- 
cumstances at  Pease,  approach  outlined 
above  addresses  the  respective  interests  and 
statutory  obligations  of  the  involved  parties 
at  Pease  Air  Force  Base.  Thank  you  for  the 
opportunity  to  present  EPA's  views. 
Sincerely  yours. 

Willum  K.  Reilly. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

If  no  one  yields  time,  time  will  run 
equally  on  both  sides. 

Mr.  BREAUX.  Mr.  President.  I  yield 
myself  2  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Louisiana. 

Mr.  BREAUX.  Mr.  President,  this  de- 
bate boils  down  to  a  simple  question,  in 
my  opinion.  Whose  interests  are  we 
representing?  Do  we  represent  the  in- 
terests of  Washington  or  do  we  rep- 
resent the  interests  of  our  constitu- 
ents? 

The  argument  is  made  that  somehow 
we  ought  to  put  the  Washington  bu- 
reaucrats and  the  bureaucracies  in  the 
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departments  ahead  of  the  people  we 
represent.  We  are  talking  about  not 
post  offices  and  Social  Security  offices 
that  have  been  closed.  Those  properties 
were  bought  from  the  local  govern- 
ment. 

Of  course,  the  Federal  Government 
has  a  right  to  keep  those  proi)erties.  It 
paid  for  those.  But  in  most  cases,  in 
military  Installations,  the  property 
was  donated  fi-om  our  local  constitu- 
ents to  the  Federal  Government  for  use 
as  a  military  base.  We  are  suggesting 
that  when  a  military  base  closes  up 
shop  and  throws  away  the  key  and 
moves  out  of  town,  we  have  an  obliga- 
tion to  the  people  who  elected  us  and 
put  us  here  in  the  first  place.  We  have 
an  obligation  not  to  represent  Wash- 
ington, but  to  represent  our  constitu- 
ents In  Washington. 

I  suggest  that  It  Is  totally  appro- 
priate and  proper  that  when  the  mili- 
tary turns  its  back — maybe  necessarily 
so,  but  when  they  turn  their  back  and 
move  out  of  a  community,  we  have  an 
obligation  to  help  those  people  in  that 
community.  They  should  be  a  first  pri- 
ority, not  the  last  priority,  not  the 
people  that  we  take  care  of  after  every- 
body else  has  said  we  do  not  want  the 
property. 

This  is  property  that  was  donated. 
This  Is  property,  by  and  large.  In  our 
case,  95  percent  was  given  to  the  Air 
Force  for  a  military  base.  And  when 
they  close  the  military  base.  It  is  not 
appropriate  to  say  they  should  not  get 
their  property  back.  That  Is  what  this 
amendment  simply  does.  It  sets  up  a 
priority,  and  we  have  taken  care  of  the 
constituents  and  the  people  back  home 
before  we  are  trying  to  take  care  of  the 
rest  of  the  bureaucracy  in  Washington. 
I  think  it  is  appropriate  and  proper. 

This  amendment  is  totally  different 
tTom  what  our  colleagues  voted  on  last 
year.  That  program,  as  Senator  John- 
ston said,  set  up  training  programs.  It 
turned  the  property  over  to  the  Gen- 
eral Services  Administration— totally 
different,  night  and  day,  black  and 
white.  This  legislation  is  right  on  tar- 
get. We  are  going  to  have  a  chance  to 
tell  our  constituents  that  we  put  them 
on  first  priority  instead  of  putting  the 
Federal  Government  at  the  first  prior- 
ity. It  is  just  that  simple. 

I  reserve  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Why  yields  time?  If  no  one  yields 
time,  time  will  run  simultaneously  on 
both  sides. 

Mr.  GLENN.  Mr.  President,  I  believe 
my  distinguished  colleague  fi-om  Lou- 
isiana has  represented  that  most  bases 
have  been  donated.  But  I  do  not  know 
of  any  statistics  on  that.  If  there  are 
statistics.  I  would  like  to  have  them, 
because  It  was  not  my  impression  that 
most  bases  had  been  donated. 

Are  there  any  statistics  to  back  up 
that  statement? 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield?  I  can  give  the  Senator 


some  statistics.  They  came  to  my 
State,  bought  land  for  $87  an  acre, 
promised  the  people  that  they  bought 
the  land  from  If  they  ever  closed  the 
base,  they  would  have  first  oppor- 
tunity. They  turned  around  and  sold  it 
for  $2,700  an  acre,  kept  the  mineral 
rights,  and  the  original  landowners 
have  not  seen  it  yet.  There  ought  to  be 
a  little  fairness,  and  I  think  this  is  the 
beginning. 

Mr.  GLENN.  I  say  to  my  good  friend 
from  Kentucky,  If  the  promises  were 
made  that  the  land  would  be  resold, 
then  I  presume  that  is  part  of  the  regu- 
lar contract  and  it  should  go  back  just 
exactly  like  that  if  that  was  part  of  the 
agreement  going  in. 

The  major  point  I  wanted  to  make  is 
the  fact  if  we  make  this  change  now — 
this  applies  to  military  bases — I  see  no 
reason  why  the  same  change  would  not 
apply  every  time  Federal  property  Is  to 
be  disposed  of  that  affects  a  number  of 
lives.  That  would  include  closing  Fed- 
eral buildings,  moving  jobs  to  one 
place  or  another,  the  property  there, 
where  lives  are  impacted,  just  as  much 
in  those  cases  as  they  are  by  a  base 
closing.  Then  that  property  should  go 
to  the  people  involved.  We  do  not  think 
we  want  to  set  that  as  a  precedent  for 
disposal  of  property. 

I  say  to  my  distinguished  colleague 
from  Kentucky,  I  know  that  things 
have  changed  in  the  last  year  with  the 
base  closures  and  the  adding  on  of  addi- 
tional bases  to  those  that  were  slated 
to  be  closed  In  1988,  but  last  year  my 
distinguished  colleague  from  Kentucky 
voted  with  us  that  we  should  not 
change  the  base  closure  procedure.  And 
I  think  his  vote  last  year  was  the  prop- 
er vote. 

Mr.  FORD  addressed  the  Chair. 

Mr.  GLENN.  It  is  the  same  proposal 
all  over  again. 

Mr.  FORD.  Mr.  President,  since  my 
name  has  been  used,  or  my  position  has 
been  used,  may  I  respond  to  the  Sen- 
ator a  minute? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio  controls 
the  time. 

Mr.  GLENN.  The  Senator  may  make 
a  limited  response  on  my  time. 

Mr.  FORD.  Mr.  President,  I  will  take 
about  15  seconds.  This  post  I  was  refer- 
ring to  was  the  one  that  was  closed 
years  ago.  They  have  already  sold  the 
property,  kept  the  mineral  rights,  and 
taken  the  money  from  selling  the  min- 
erals. 

We  have  been  trying  to  get  this  insti- 
tution to  do  something  to  help  those 
people,  and  I  think  we  are  going  to 
have  to  bring  It  to  this  Congress.  It  Is 
not  something  under  base  closing.  It  is 
something  from  a  long  time  ago. 

Mr.  GLENN.  OK.  I  may  well  be  work- 
ing on  the  side  of  the  Senator  from 
Kentucky  when  that  is  brought  to  the 
floor.  I  do  not  know.  I  think  the  prop- 
erty disposal  law  has  served  us  very 
well    through   the   years,   and   It   has 


worked  for  base  closures  in  the  past.  It 
Is  working  on  the  base  closures  In  1988. 

This  proposal  was  basically  the  same 
proposal  as  was  made  last  year.  It  was 
defeated  In  the  Senate  81  to  19  last 
year.  This  is  basically  the  same  vote.  I 
urge  Senators  to  go  back  and  look  at 
the  debate  of  last  year  before  they 
come  to  the  floor  to  vote  In  a  few  min- 
utes. 

The  issues  are  mostly  the  same  as 
they  were  last  year.  I.  too,  feel  great 
compassion  for  those  people  whose  jobs 
have  been  a^ected. 

But  I  see  no  reason  to  change  the 
whole  Federal  Property  Disposal  Act  at 
this  point  when  it  is  working  well,  and 
has  been  working  well  for  40  years.  We 
do  not  want  to  set  a  precedent  that 
every  time  a  Federal  property,  mili- 
tary or  whatever,  is  to  be  closed  and  It 
affects  jobs,  we  wind  up  giving  that 
property  to  the  people  whose  jobs  are 
affected. 

I  reserve  the  remainder  of  my  time. 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  Senator  from  Louisiana  is 
recognized. 

Mr.  BREAXDC.  Mr.  President.  I  yield  1 
minute  to  the  Senator  from  Arkansas. 

Mr.  BUMPERS.  I  thank  the  Senator 
very  much.  Mr.  President.  I  will  just 
take  a  minute  because  I  spoke  on  this 
amendment  last  night.  But  I  would  like 
to  say  to  my  very  good  friend  ftom 
Ohio  that  I  wish  he  could  come  to  my 
State  and  see  Aker  Air  Force  base, 
which  that  county  has  depended  on  al- 
most totally  for  their  economic  sur- 
vival. That  base  Is  going  to  be  closed, 
and  the  people  up  there  have  never  had 
less  than  a  10-percent  unemployment 
rate  even  with  the  base  in  10  years. 

You  talk  about  a  disaster.  The  clos- 
ing of  that  base  is  a  disaster.  Even  the 
base  closing  commission  admits  that 
the  unemployment  rate  Is  likely  to  go 
to  30  percent,  and  the  only  prayer  we 
have,  the  only  hope  we  have  right  now 
of  immediate  relief  is  to  get  that  facil- 
ity and  get  something  on  it.  How  on 
Elarth  could  the  people  of  this  body  or 
the  Congress  or  the  President  or  the 
Pentagon  suggest  that  we  are  going  to 
allow  this  magnificent  facility  to  He 
Idle  when  we  need  It  and  It  will  help  al- 
leviate unbelievable  problems  that  this 
Base  Closing  Commission  has  caused. 

Mr.  DECONCmi.  Mr.  President,  will 
the  Senator  yield  for  1  minute? 

Mr.  BREAUX.  I  only  have  1  minute 
left.  I  am  sorry. 

Mr.  JOHNSTON.  How  much  time  re- 
mains on  both  sides? 

The  PRESIDING  OFFICER.  Five 
minutes  forty  seconds. 

Mr.  GLENN.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  1  minute;  the 
Senator  f^om  Ohio  has  5  minutes.  40 
seconds. 

Mr.  GLENN.  I  will  grant  1  minute. 

Mr.  DeCONCINI.  I  thank  the  Senator, 
my  friend  from  Ohio.  I  particularly  ap- 


21602 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1991 


August  2,  1991 


CONGRESSIONAL  RECORD— SENATE 


21603 


predate  it  because  I  support  the 
amendment  offered  by  the  Senators 
from  Louisiana.  We  have  a  base  in  Ari- 
zona near  Chandler  and  Mesa,  Williams 
Air  Force  Base,  and  it  is  targreted  and 
will  be  closed  now.  There  are  a  mul- 
titude of  uses  for  this  base  as  well  as  50 
years  ago  the  city  of  Mesa  donated  this 
base  to  the  Air  Force  for  $1. 

If  I  understand  this  amendment  cor- 
rectly. It  means  that  there  would  be  a 
preference  for  these  communities  to  re- 
ceive these  bases.  Rigrhtfully  they 
should.  It  is  bad  enough  to  have  this 
base  closed  for  the  economic  loss  as 
well  as  the  loss  to  the  military's  stra- 
tegical training  and  training  for  Air 
Force  pilots.  So  I  hope  that  people  will 
realize  the  significance  of  this  amend- 
ment and  will  support  it  because  it  is 
fair  and  equitable. 

I  thank  the  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  give 
myself  such  time  as  I  may  require.  I  re- 
peat, the  Department  of  Defense  does 
not  want  this.  They  are  concerned  as 
anybody  about  these  people  who  have 
been  long,  loyal  employees  in  these 
conrununities  around  the  bases  to  be 
closed.  General  counsel  for  the  Depart- 
ment of  Defense  sent  us  a  letter  this 
morning,  sent  to  the  President  of  the 
Senate,  the  Honorable  Dan  Quayle. 
After  the  opening  paragraph,  which 
Just  says  what  they  are  speaking 
about,  the  second  paragraph  says: 

The  Department  opposes  the  amendment. 
It  would  undermine  the  existing  property 
disposal  procedures  established  by  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  as  implemented  by  General  Serv- 
ices Administration  Regulations. 

Concurrent  property  disposal  procedures 
for  the  base  closure  process  work  very  well 
to  the  benefit  of  communities.  The  amend- 
ment could  actually  harm  communities'  In- 
terests. DOD  has  and  will  continue  to  work 
diligently  ♦  •  *. 

And  so  on.  That  is  from  the  general 
counsel.  Department  of  Defense.  I  en- 
tered this  in  the  Record  earlier. 

To  my  distinguished  colleague  from 
Arkansas,  who  spoke  eloquently  a  mo- 
ment ago,  as  he  always  does,  he  should 
be  advised  that  these  procedures  that 
would  give  title  to  the  base  are  not 
likely  to  occur  much  faster  than  under 
the  Federal  property  disposal  law  as  we 
have  right  now.  as  I  see  it,  because 
most  State  legislatures  have  not 
passed  the  enabling  legislation  which 
would  permit  this  to  happen. 

Mr.  President,  I  think  we  have  pretty 
well  illuminated  this  particular  issue.  I 
hope  my  colleagues  will  agree  that  the 
Federal  property  disi>osal  procedures 
we  have  now  that  have  worked  well  for 
over  40  years  and  are  operating  very 
well  right  now  under  the  base  closures 
ordered  in  1968  are  the  best  way  to 
nuike  certain  that  the  taxpayers  and 
the  people  in  local  communities  and 
everywhere  are  given  the  best  shake 
possible.  That  is  what  the  Federal 
Property  Disposal  Act  does. 

My  distinguished  colleague  from  Vir- 
ginia is  here.  Does  he  desire  to  speak? 


Time  is  very  limited.  How  much  time 
do  I  have  left? 

The  PRESIDING  OFFICER.  Two 
minutes,  twenty  seconds. 

Mr.  WARNER.  Mr.  President  I  may 
take  a  minute  to  strongly  reinforce 
what  the  Senator  from  Ohio  has  said. 
Of  course,  the  Senate  is  aware  that  last 
year  basically  the  same  issue  was  re- 
jected resoundingly  by  81  Senators. 
This  year,  the  base  closure  legislation, 
in  which  I  had  a  role,  together  with 
Senator  Dixon— not  one  single  Instance 
during  the  course  of  deliberations  of 
our  conunittee  in  the  hearings  and  the 
like  was  this  issue  ever  raised.  It  is  an 
issue  that  should  have  the  benefit  of 
hearings,  careful  consideration,  and 
not  a  late  night  review  that  we  have 
had  thus  far. 

Clearly,  there  is  a  problem  in  Louisi- 
ana. It  would  have  been  my  hope  that 
they  could  have  resolved  this  problem 
on  an  individual  basis  with  that  one 
situation  down  there.  Maybe  it  is  not 
too  late  to  get  that  done.  Let  us  not 
jostle  the  entire  structure  as  it  relates 
to  base  closures  nationwide  to  take 
care  of  this  one  situation  in  that  State. 

With  all  due  respect,  perhaps  there  is 
another  means  with  which  we  can  solve 
the  problem  and  at  the  same  time  leave 
in  place  the  law  which  worked  very 
well  and  the  new  base  closure  statute 
which  was  adopted  by  our  committee. 

Mr.  President  for  that  reason,  I  reg- 
ister my  strongest  opposition  and  asso- 
ciate myself  with  the  remarks  of  the 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President  I  give  my- 
self such  time  as  remains. 

Mr.  President  I  indicated  earlier  the 
best  procedure,  I  believe,  is  to  stick 
with  the  existing  Federal  property  dis- 
posal procedures.  That  permits  the 
Federal  Goverment  to  use  surplus  Fed- 
eral property  for  other  Federal  uses, 
which  means  we  do  not  have  to  buy 
property  for  those  other  Federal  uses. 
If  there  are  no  other  Federal  uses,  the 
property  is  offered  to  the  States,  and 
the  States  could  basically  at  that  point 
do  exactly  the  thing  that  the  Senator 
from  Louisiana  is  proposing  to  do  if 
they  wanted  to.  If  the  States  do  not 
want  it,  then  excess  Federal  properties 
are  offered  to  the  counties  and  then 
local  communities. 

The  sales  of  the  property  under  the 
ADA  act  have  not  all  been  realized  yet. 
It  is  a  6-year  closure  procedure.  But 
sales  are  estimated  to  be  about  SI. 8  bil- 
lion. The  costs  of  closing  these  bases 
are  estimated,  under  the  ADA  proce- 
dure, at  $3.3  billion.  If  we  just  toss  all 
of  that  out,  that  is  a  difference  to  the 
Federal  Government  of  about  S5  bil- 
lion. What  is  that  money  to  be  used 
for?  It  is  basically  to  be  used  for  envi- 
ronmental cleanup.  That  is  a  very 
major  factor.  I  do  not  think  we  should 
Ignore  that.  The  vote  on  this  last  year 
was  81  to  19.  I  hope  we  will  have  a  simi- 
lar vote  this  year.  I  yield  the  floor. 


Mr.  BREAUX.  I  yield  the  remaining 
time  to  the  senior  Senator  from  Louisi- 
ana. 

Mr.  JOHNSTON.  Mr.  President,  there 
are  34  devasted  communities  whose 
bases  have  been  closed  under  the  1990 
Conunlsslon.  There  are  another  86 
bases  with  the  same  situation  from  the 
ADA  Commission.  We  need  help.  We  do 
not  need  the  Federal  Government  to 
tell  us,  as  the  Department  of  Defense 
has,  that  the  amendment  could  actu- 
ally harm  communities'  interests.  Here 
communities  are  wanting  their  prop- 
erty back,  in  most  instances  grlven  to 
the  Federal  Government.  They  want  It 
back  so  they  can  try  to  recoup,  in  our 
case,  those  12,000  jobs  that  were  lost. 

Mr.  President,  we  do  not  want  an- 
other RTC  where  we  have  months  and 
years  of  bureaucratic  delays,  snafus 
where  we  cannot  get  this  property  to 
try  to  develop  It  for  the  people  who 
gave  it  to  the  Federal  Government  in 
the  first  place.  We  need  help.  It  Is  time 
for  the  Senate  to  understand  that  bu- 
reaucracy cannot  solve  this  problem. 
We  need  to  give  the  property  back  to 
the  local  communities.  We  have  waiv- 
ers here  for  the  Federal  Government  in 
the  case  of  windfalls  so  that  the  Presi- 
dent can  say  you  cannot  have  this  val- 
uable property  back.  But  we  need  this 
property,  Mr.  President.  I  am  asking 
our  colleagues  to  help  those  who  need 
help  and  do  it  now. 

I  am  asking  our  colleagues  to  help 
those  who  need  help,  and  do  it  now. 

Mr.  LAUTENBERG.  Mr.  President,  as 
chairman  of  the  Subcommittee  on 
Superfund,  Ocean  and  Water  Protec- 
tion. I  was  concerned  about  the  impact 
of  the  original  amendment  on  our  envi- 
ronmental laws.  Consequently  the 
amendment's  authors  agreed  to  modify 
their  amendment.  I  have  reviewed  the 
environmental  provisions  of  this  modi- 
fied amendment,  and  believe  that  it  is 
designed  to  assure  full  compliance  with 
both  the  Superfund  law  and  the  Solid 
Waste  Disposal  Act.  The  amendment  is 
designed  to  assure  such  compliance, 
and  to  assure  an  EPA  determination  of 
such  compliance.  This  means  that  both 
the  Federal  environmental  laws  and 
State  laws  will  apply  through  the 
mechanisms  in  both  Superfund  and  the 
Solid  Waste  Disposal  Act,  which  guar- 
antee the  application  of  such  State 
laws.  In  addition,  the  State  role  in  ap- 
plying these  laws  is  fully  protected  by 
virtue  of  the  provisions  both  in 
Superf\ind  and  the  Solid  Waste  Dis- 
posal Act.  which  define  the  role  of 
States  in  applying  these  laws  and  in 
participating  in  EPA  and  other  Federal 
compliance  determinations. 

Mr.  BAUCUS.  Mr.  President,  the  Sen- 
ator from  New  Jersey,  the  distin- 
guished chairman  of  the  Superfund, 
Ocean  and  Water  Protection  Sub- 
committee, makes  a  good  point,  and  is 
correct  in  his  assessment  of  the  appli- 
cation of  both  Federal  and  State  roles 
as  deflned  by  the  Solid  Waste  Disposal 


Act,  and  Superfund.  As  chairman  of  the 
Environmental  Protection  Subcommit- 
tee, which  has  jurisdiction  over  the 
Solid  Waste  Disposal  Act,  I  agree 
States  play  a  key  role  in  the  applica- 
tion of  these  statutes  and  the  language 
In  this  amendment  assures  that  such 
State  laws  and  roles  will  be  fully  pro- 
tected. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  GLENN.  Mr.  President,  I  move  to 
table  the  amendment  of  the  Senator 
from  Louisiana,  and  I  eisk  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  BlDEN],  is  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Alaska  [Mr.  Stevens]  Is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  30, 
nays  67,  as  follows: 

rUcall  Vote  No.  175  Leg.] 
YEAS-30 

Bond  Gorton  Pell 

Boren  GrkhAin  Pressler 

CbtSee  Granley  Robb 

Cochrui  Harkin  Sorbuies 

CrmnstoD  JefTordB  Seymour 

Danforth  Kutan  SlmoD 

DizoD  IrUck  Simpson 

Dole  Metzenbaom  Smith 

Dorenberrer  Moyolhao  Wallop 

Olenn  i            Murkowskl  Warner 


NAYS-67 


Adams 

Ford 

Akaka 

Fowler 

Baucus 

Oam 

Bentsen 

Oore 

Blncaman 

Oramm 

Bradley 

Hatch 

Braauz 

Hatneld 

Brown 

Henin 

Bryan 

Helms 

Bumpers 

HolUnffs 

Burdlck 

Inouye 

Boms 

Johnston 

Byrd 

Kassebaum 

CoaU 

Kennedy 

Cohen 

Kerrey 

Conrad 

Kerry 

Cralf 

Kohl 

D'Amato 

Lautanberg 

DaKhle 

LMhy 

DeConclnl 

Levin 

Dodd 

Llebennan 

Domenlcl 

Lott 

Ezon 

Lucar 

NOT  VOTING— 3 

Blden 


Pryor 


McCain 

McConnell 

Mlkulski 

Mitchell 

Nlckles 

Nunn 

Packwood 

Reld 

Rlegle 

Rockefeller 

Roth 

Rudman 

Sanford 

Sasaer 

Shelby 

Specter 

Symms 

TTiurmond 

Wellstone 

Wlrth 

Wofford 


Steven* 


So,  the  motion  to  table  the  amend- 
ment (No.  1034),  as  modified,  was  re- 
jected. 


Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vot^  by  which 
the  motion  was  rejected. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1034),  as  modi- 
fied, was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  it  is  my 
understanding  that  the  Senate  will 
now  move  to  the  consideration  of  an 
amendment  to  be  sponsored  by  the 
Senator  from  Nebraska  [Mr.  EIXON]  and 
that  there  is  a  time  agreement  of  one- 
half  hour,  equally  divided.  Therefore, 
Senators  can  anticipate  a  vote  in  the 
area  of  11  o'clock. 

I  now  see  the  Senator  from  Nebraska 
on  the  floor. 

I  yield  the  floor. 

Mr.  EXON.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  Under 
the  order,  the  Senator  is  to  be  recog- 
nized to  offer  an  amendment  on  the 
SRAM-T. 

AMENDMENT  NO.  1037 

(Purpose:  To  prohibit  the  use  of  funds  for  the 
short  range  attack  missile  tactical 
(SRAM-T)  program) 

Mr.  EXON.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself,    Mr.    Levin,    Mr.    Roth.    Mr. 

WELLSTONE.  Mr.  WIRTH,  Mr.  DeCONCINI, 

Mr.  RoBB,  Mr.  GLENN,  Mr.  Kerrey,  and 
Mr.  Bryan  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr.  ExoN],  for 
himself.  Mr.  Levin.  Mr.  Roth.  Mr. 
Wellstone,  Mr.  Wirth,  Mr.  DeConcini,  Mr. 
Robb,  Mr.  Glenn,  Mr.  Kerrey,  and  Mr. 
Bryan,  proposes  an  amendment  numbered 
1037. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  56,  between  lines  15  and  16,  Insert 
the  following: 

SEC.  S31.  SHORT  RANGE  ATTACK  MISSILE  TAC- 
TICAL (SRAM  T). 

(a)  PROHiBrnoN. — No  funds  appropriated  or 
otherwise  made  available  for  the  Depart- 
ment of  Defense  for  flscal  year  1992  or  fiscal 
year  1993  may  be  expended  for  the  short 
range  attack  missile  tactical  (SRAM  T)  pro- 
gram. 

(b)  Reduced  Authorizations  op  Appro- 
priations.— (1)      Notwithstanding      section 


201(3XA),  the  amount  authorized  to  be  appro- 
priated for  the  Air  Force  for  fiscal  year  1992 
for  research,  development,  test,  and  evalua- 
tion is  $14,638,906,000. 

(2)  Notwithstanding  section  201(3)(B).  the 
amount  authorized  to  be  appropriated  for  the 
Air  Force  for  fiscal  year  1993  for  research,  de- 
velopment, test,  and  evaluation  is 
$10,387,865,000. 

(3)  Notwithstanding  section  3101(1),  the 
amount  authorized  to  be  appropriated  for  the 
Department  of  Energy  for  fiscal  year  1992  for 
operating  expenses  for  weapons  activities  is 
$3,944,450,000  of  which— 

(A)  the  amount  authorized  to  be  allocated 
for  research  and  development  is  $1,093,600,000; 

(B)  the  amount  authorized  to  be  allocated 
for  weapons  testing  is  $463,500,000;  and 

(C)  the  amount  authorized  to  be  allocated 
for  production  and  surveillance  is 
$2,220,050,000. 

(4)  Notwithstanding  section  3102(1)  no 
funds  are  authorized  to  be  appropriated  for 
plant  and  capital  equipment  for  weapons  ac- 
tivities for  project  91-D-122.  short  range  at- 
tack missile  tactical  (SRAM  T)  production 
facilities. 

(c)  Elimination  of  General  Reduction  in 
Authorizations.— Section  3105  of  this  Act 
shall  not  take  effect. 

Mr.  EXON.  Mr.  President,  as  I  under- 
stand it,  there  is  one-half  hour,  equally 
divided,  on  this  amendment;  Is  that 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  EXON.  Mr.  President,  I  yield  my- 
self 5  minutes. 

Mr.  President,  on  behalf  of  myself. 
Senators  Levin.  Roth,  Kerrey, 
Wellstone,  Wirth,  DeConcini,  Robb, 
Glenn,  and  Bryan,  I  propose  an 
amendment  to  terminate  the  short- 
range  attack  missile-tactical,  or 
SRAM-T,  nuclear  missile  program.  We 
should  save  $96  million  In  proposed 
funding  in  1992  and  an  additional  $2  bil- 
lion in  follow-on  spending  if  we  take 
this  action. 

The  SRAM-T  is  designed  as  an  air- 
launched  nuclear  missile  with  a  range 
of  250  miles  to  be  deployed  in  Europe 
on  the  wings  of  F-15E  bomber  aircraft. 
The  original  mission  of  this  new  mis- 
sile, scheduled  for  European  deploy- 
ment in  1996,  was  to  strike  airfields  ajid 
command  posts  of  the  now-defunct 
Warsaw  Pact. 

I  propose  the  termination  of  the 
SRAM-T  nuclear  missile  for  five  com- 
pelling reasons: 

First,  the  SRAM-T  nuclear  missile  Is 
a  missile  without  a  legitimate  mission. 
Eastern  Europe  has  broken  tree  of  com- 
munism and  is  no  longer  under  the  So- 
viet sphere  of  military  influence.  The 
Warsaw  Pact  has  disbanded  and  Soviet 
troops  and  equipment  are  being  loaded 
onto  trains  and  shipped  out  of  Eastern 
European  nations. 

Furthermore,  a  conventional  weap- 
ons reduction  treaty  for  Europe,  known 
as  CFE,  has  been  signed  by  22  nations 
and  win,  once  Implemented,  require 
the  Soviet  Union  to  destroy  tens  of 
thousands  of  tanks,  armored  vehicles 
and  artillery  pieces  and  shift  a  large 
portion  of  its  remaining  military  east 
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of  the  Ural  Mountains.  The  mission  of 
the  SRAM-T  was  designed  to  blunt  a 
massive  Soviet  conventional  Invasion 
of  Europe  with  nuclear  retaliation.  It 
was  desierned  to  attack  an  enemy  force 
that  clearly  no  longer  exists.  The 
SRAM-T's  mission  is  a  relic  of  a  by- 
gone era. 

The  second  reason  for  terminating 
the  SRAM-T  nuclear  missile  is  that  it 
is  politically  undeployable.  No  present 
European  head  of  government  has  en- 
dorsed deployment  of  this  new  genera- 
tion weapon.  In  fact,  with  the  reunifi- 
cation of  Germany  and  political  reali- 
ties on  the  continent,  it  is  unlikely  the 
nuclear  missile,  once  produced,  could 
be  deployed  in  Europe  and  would  have 
to  be  mothballed  in  the  United  States, 
thus,  hampering  Its  ability  to  perform 
its  already  obsolete  mission. 

Cost  considerations  and  technical 
problems  represent  the  third  reason  for 
halting  the  SRAM-T  Program.  Still  in 
early  stages  of  research  and  develop- 
ment, the  SRAM-T  is  estimated  to  cost 
at  least  S1.8  billion.  But  this  is  only  an 
early,  Initial  Department  of  Defense 
estimate.  Everyone  understands  how 
these  programs  seem  to  be  delayed,  to 
be  manipulated  and  grow  and  grow  and 
grow.  In  other  words,  what  my  amend- 
ment does  is  it  strikes  all  of  this  and 
eliminates  this  as  a  relic  of  the  past 
that  has  no  proper  mission  in  the  fu- 
ture. 

Additionally,  because  of  rocket 
motor,  missile  guidance  computer,  and 
software  problems  in  the  SRAM  II— 
SRAM-T's  parent  missile— the  SRAM- 
T  has  experienced  schedule  delays  and 
technical  problems  of  its  own.  increas- 
ing the  likelihood  that  the  deployment 
date  will  be  postponed  from  1996  to  1998 
and  costs  could  soar. 

The  fourth  consideration  for  my  col- 
leagues to  consider  is  that  the  oper- 
ational capability  offered  by  the 
SRAM-T  nuclear  missile  already  ex- 
ists. The  SRAM-T  does  not  represent  a 
new  capability.  Today  U.S.  and  NATO 
Forces  have  an  extensive  and  redun- 
dant ability  to  target  the  Soviet  Union 
with  thousands  of  tactical  nuclear 
weapons  through  the  use  of  gravity 
bombs,  submarine  launched  ballistic 
missile  warheads,  and  cruise  missiles. 
The  SRAM-T  will  not  enhance  nuclear 
deterrence  and  is  contradictory  to  the 
present  trend  in  warming  U.S.-U.S.S.R. 
relations.  Our  two  nations  have  com- 
pleted the  INF  Treaty  and  now  Presi- 
dent Bush  and  President  Gorbachev 
have  sigrned  a  START  Treaty.  The  de- 
velopment and  deployment  of  a  new 
nuclear  missile  In  Europe  pointed  to- 
ward the  Soviet  Union  would  be  a  step 
backward  at  achieving  greater  stabil- 
ity in  Europe  and  follow-on  arms  con- 
trol with  the  Soviets. 

Finally,  I  would  like  to  point  out  to 
my  colleagues,  that  both  the  House  and 
Senate  energy  and  water  appropriators 
have  zeroed  funding  for  the  develop- 
ment of  the  W91,  the  nuclear  warhead 


which  the  SRAM-T  is  designed  to 
carry.  Therefore,  to  authorize  the  mis- 
sile and  warhead  funding  would  be  an 
ineffectual  action— the  energy  appro- 
priators have  terminated  the  warhead 
development.  Furthermore,  the  full 
House  of  Representatives  has  over- 
whelmingly terminated  the  SRAM-T  in 
its  version  of  the  defense  authorization 
bill. 

In  summary,  the  SRAM-T  missile. 
No.  1,  does  not  have  a  legitimate  mis- 
sion; No.  2.  is  politically  undeployable; 
No.  3,  is  costly;  No.  4,  has  experienced 
technical  and  schedule  problems;  No.  5, 
would  be  harmful  to  European  stability 
and  future  arms  control  prospects;  and 
No.  6.  has  already  been  terminated  by 
the  energy  appropriators  and  the  House 
of  Representatives.  The  case  against 
the  SRAM-T  is  a  strong  one.  Certainly 
the  SRAM-T  should  be  eliminated,  in 
the  view  of  this  Senator,  if  for  no  other 
reason,  Mr.  President,  than  that  our 
own  financial  house  is  in  a  crisis  situa- 
tion and  we  owe  it  to  the  American 
taxpayers  to  eliminate  spending  for  du- 
bious weapons,  such  as  the  SRAM-T. 
which  will  not  enhance  our  national  se- 
curity. The  SRAM-T  is  a  cold  war 
thing  of  bygone  days  which  has  no 
place  in  a  post-cold-war  world. 

Mr.  President.  I  yield  5  minutes  to 
my  friend  and  colleague  from  the  State 
of  Michigan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  am 
pleased  to  join  my  good  friend  and  col- 
league from  Nebraska  in  offering  this 
amendment. 

Mr.  EXON.  Will  the  Senator  yield  30 
seconds  to  the  Senator  from  Delaware 
[Mr.  Roth]  on  our  time? 

Mr.  LEVIN.  I  would  be  happy  to. 

Mr.  ROTH.  Mr.  President,  I  appre- 
ciate the  courtesy.  I  strongly  support 
the  amendment,  of  which  I  am  a  co- 
sponsor.  I  have  had  the  opportunity  in 
the  past  several  months  to  consult 
with  many  in  Europe.  The  message  is: 
"Yes,  we  want  the  SRAM-T;  go  ahead 
and  develop  it."  But  they  say  it  pri- 
vately, not  publicly. 

None  of  the  leaders  I  have  talked  to 
about  it  are  willing  to  say  publicly 
that  it  can  be  located  in  their  country. 
So  it  seems  to  me  very  foolish  for  our 
Government  to  spend  money  on  re- 
search and  development  until  we  get  a 
firm  commitment  as  to  where  these 
missiles  will  be  stationed.  Otherwise, 
we  could  find  ourselves  spending 
money  to  no  avail. 

We  already  know  the  difficulty  that 
was  had  with  the  intermediate  missiles 
a  few  years  ago  when  we  were  urged  to 
develop  them.  When  it  came  time  to 
station  them,  we  only  met  opposition. 

I  congratulate  the  principal  sponsor 
of  this  amendment. 

The  senior  Senator  from  Nebraska 
has  laid  down  a  well-argued  set  of  rea- 
sons as  to  why  the  research  and  devel- 
opment of  SRAM-T  should  be  discon- 
tinued. 


Frankly,  however.  I  base  my  support 
for  his  amendment  on  only  one  consid- 
eration; namely,  this  system,  in  my 
opinion,  is  probably  never  going  to  be 
deployed,  and  if  it  is  unlikely  to  be  de- 
ployed, there  is  little  reason  to  waste 
money  on  its  research  and  develop- 
ment. 

As  I  said.  European  leaders  have  pri- 
vately encouraged  the  SRAM-T  to 
comi>ensate  for  the  withdrawal  of  in- 
termediate range  weaponry  and  obso- 
lescence of  short  range  systems.  How- 
ever, while  European  leaders  may  be 
willing  to  encourage  the  SRAM-T  Pro- 
gram in  private,  they  are  notably  re- 
luctant to  address  their  own  elector- 
ates on  the  matter  in  public. 

And  this  is  essential,  Mr.  President, 
because  why  should  this  Nation  be  dis- 
bursing taxpayer  moneys  on  the  re- 
search and  development  of  a  new  nu- 
clear weapons  system  for  Europe  when 
we  have  no  idea  how,  when,  where,  or 
even  if  the  system  will  be  deployed. 

Let  us  not  forget  our  experiences 
with  the  deployment  of  Pershing  II  and 
ground-launched  cruise  missiles  in  Eu- 
rope in  the  early  1980'8.  The  initiative 
for  the  deployment  of  these  systems 
came  from  Europe,  where  elected  lead- 
ers were  deeply  concerned  by  huge  So- 
viet deployments  of  SS-20's  targeted  on 
NATO-Europe. 

It  was  proposed  that  the  United 
States  should  counterbalance  these  de- 
ployments. However,  when  the  time 
came  for  the  deployments  to  be  made, 
the  story  was  different. 

Instead  of  strongly  supporting  the 
U.S.  deployments,  many  European  gov- 
ernments postured  before  their  elector- 
ates as  the  hopeless  victims  of  an  ag- 
gressive U.S.  Government  intent  upon 
ratcheting  up  the  cold  war  an  extra 
notch. 

Eventually,  the  new  deployments 
were  made,  but  only  after  a  grreat  deal 
of  political  trauma. 

My  colleagues  must  bear  our  histori- 
cal experience  in  mind.  It  proved  ex- 
tremely difficult  to  deploy  new  United 
States  nuclear  systems  in  Europe  at  a 
time  when  an  aggressive,  heavily 
armed  Soviet  Government  was  expand- 
ing its  conventional  and  nuclear  strike 
capability. 

Will  it  not  prove  much  more  difficult 
to  deploy  new  systems  now  that  the 
Warsaw  Pact  has  collapsed  and  the  So- 
viet conventional  and  nuclear  threat  to 
Europe  has  retreated? 

I  submit.  Mr.  President,  that  Euro- 
pean leaders  have  not  raised  the  issue 
of  new  nuclear  deployments  with  their 
electorates  because  they  know  full  well 
that  such  an  announcement  will  be 
very  badly  received.  Rather  than  face 
the  issue  head  on,  they  have  chosen  to 
procrastinate.  They  assure  us  that  the 
matter  will  get  a  full  airing  at  a  later, 
more  opportune  time. 

But,  Mr.  President,  in  our  heart  of 
hearts,  we  all  know  that  there  will 
never  be  such  a  more  opportune  time. 
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The  question  will  be  postponed  time 
and  again,  and  the  United  States  will 
be  left  holding  an  expensive  tactical 
nuclear  missile  that  no  one  wants  or 
ever  wanted. 

It  is  my  firm  opinion  that  if  Europe 
is  genuinely  willing  to  accept  the 
SRAM-T  on  German.  British,  Dutch,  or 
Italian  soil,  then  it  is  the  duty  of  the 
NATO  Council  publicly  to  announce  ex- 
actly how.  where,  and  when  this  sys- 
tem will  be  deployed.  In  the  absence  of 
such  a  commitment,  the  United  States 
should  proceed  no  further  ,with  the  sys- 
tem. 

I  introduced  a  sense-of-the-Senate 
resolution  to  this  effect  aiid  the  Senate 
approved  its  attachment  to  the  State 
Department  authorization  bill.  It  is 
now  time  to  place  that  resolution  into 
effect  by  voting  in  favor  of  the  Elxon 
amendment. 

If  our  allies  are  willing  publicly  to 
commit  themselves  to  accepting  the 
SRAM-T,  the  President  can  always 
seek  reauthorization  of  the  system 
next  year.  Meanwhile,  in  the  absence  of 
such  a  oommitment,  I  believe  it  is  our 
clear  duty  to  the  taxpayer  to  termi- 
nate this  system. 

Mr.  EXON.  I  thank  the  Senator  from 
the  State  of  Delaweu'e  for  his  help  and 
support.  I  appreciate  the  statement.  I 
hope  now  we  can  go  back  to  the  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  while  the 
Senator  from  Delaware  is  on  the  floor. 
I  might  say  just  a  few  days  ago  it  was 
his  sense-of-the  Senate  resolution  that 
we  not  proceed  with  the  research  on 
the  SRAM-T.  All  we  are  doing  in  this 
amendment  is  incorporating  in  the  au- 
thorization bill  what  our  good  friend 
from  Delaware  has  already  gotten  the 
Senate  Co  express  in  a  sense-of-the  Sen- 
ate resolution.  So  his  resolution  was 
right  on  target.  His  remarks  here  were 
right  on  target.  He  has  been  a  leader  in 
the  effort  to  eliminate  a  cold  war  relic 
fi-om  this  bill.  We  thank  him  for  that. 

Mr.  President,  it  is  more  than  just  a 
sense-of-the  Senate  resolution  that  we 
are  incorporating  if  this  amendment  is 
agreed  to  in  this  Defense  authorization 
bill.  It  is  common  sense  that  would  be 
incorporated  if  we  agree  to  this  amend- 
ment. 

This  SRAM-T  missile  is  not  going  to 
be  accepted  by  any  country  that  we 
can  identify.  Nobody  has  agreed  to  de- 
ploy it.  Why  should  our  country  bear 
the  cost  and  the  burden  of  developing  a 
nuclear  missile  without  any  prior 
agreement,  without  the  hint  of  an 
agreement  from  any  iwtential  host  na- 
tion who  might  deploy  it?  It  makes  no 
sense  to  spend  over  $1  billion  to  de- 
velop a  missile  which  cannot  be  de- 
ployed, where  it  would  have  to  be  de- 
ployed to  be  of  military  use. 

The  Soviet  threat  to  Western  Europe 
has  declined  significantly.  Nuclear 
weapons  on  submarines,  aircraft  car- 
riers, and  NATO-based  planes  provide 
sufficient  deterrence  against  remaining 
threats  without  SRAM-T. 


Back  in  March  1990,  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee gave  a  comprehensive  set  of 
speeches  on  America's  future  military 
strategy  and  budget.  At  that  time  he 
took  note  of  the  rapid  changes  sweep- 
ing through  Europe,  which  have  re- 
cently culminated  in  the  dismantling 
of  the  Warsaw  Pact. 

Senator  Nunn  said  there,  in  reference 
to  another  short-range  nuclear  missile 
that  was  scheduled  for  Germany,  the 
follow-on  Lance,  the  following: 

It  is  time  for  a  complete  reassessment  of 
NATO's  nuclear  posture.  Short-range  nuclear 
weapons  that  cannot  reach  beyond  the  bor- 
ders of  Germany  and  Czechoslovakia  have  no 
mission  in  today's  world. 

That  is  a  good  description  of  SRAM- 
T.  The  only  place  it  could  hit  would  be 
our  allies,  our  fWends  in  Eastern  Eu- 
rope, that  have  followed  our  lead  to- 
ward freedom  and  democracy  after  all 
these  years  of  repression. 

The  deployment  of  this  missile  in 
other  theaters  besides  Europe  would  be 
unwise.  If  we  develop  that  nuclear  sys- 
tem for  deployment  in  the  Middle  East 
or  Korea,  we  would  be  giving  govern- 
ments of  Third  World  countries  an 
added  excuse  to  develop  their  own  nu- 
clear weapons  contrary  to  American 
antiproliferation  policy. 

The  SRAM-T  is  still  in  its  very  early 
research  and  development  stage.  Most 
of  the  total  program  costs,  estimated 
at  $1.8  billion,  lies  ahead  of  us.  There 
are  going  to  be  numerous  schedule 
delays,  and  there  already  have  been, 
and  technical  problems  outlined  by  our 
friend  from  Nebraska.  We  have  a  whole 
new  generation  of  standoff  weapons 
scheduled  to  become  operational  about 
the  time  that  SRAM-T  would  become 
available,  including  the  triservice 
standoff  attack  missile. 

Finally,  as  our  friend  from  Nebraska 
has  said,  this  weapon  has  already  been 
terminated  by  the  House  of  Represent- 
atives in  its  authorization  bill;  it  has 
been  terminated  by  the  Appropriations 
Committees  in  both  the  House  and  Sen- 
ate. They  have  zeroed  out  the  funding 
for  this  missile.  It  makes  no  sense  for 
us  to  continue  in  this  bill  an  authoriza- 
tion of  a  missile  which  has  no  mission 
and  has  no  home. 

I  strongly  support  the  Exon  amend- 
ment and  hope  the  Senate  will  give  it 
a  resounding  vote  of  approval. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EIXON.  Mr.  President,  the  pro- 
ponents of  the  measure  have  2  minutes 
left.  Does  the  other  side  wish  to  make 
any  conmient?  If  not,  I  yield  1  minute 
to  my  distinguished  colleague  from  Ne- 
braska. 

Mr.  KERREY.  Mr.  President,  I  rise  in 
strong  support  of  the  amendment  of 
the  senior  Senator  from  Nebraska.  As 
has  already  been  mentioned,  this  par- 
ticular weapons  system  is  not  needed, 
it  is  not  politically  deployable,  and  I 
applaud  the  senior  Senator's  efforts  to 


save  the  taxpayers  not  only  $80  million 
this  year  but  $1.8  billion  in  out-year  ex- 
penditures. It  is  a  good  amendment  and 
deserves  the  full  support  of  the  Senate. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  we  continue  for  a  1- 
minute  period  without  the  time  being 
charged  to  either  side.  I  only  have  1 
minute  remaining. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  It  is  so 
ordered. 

Mr.  EXON.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remaining  1 
minute  of  our  time,  provided  the  other 
side  is  ready  to  yield  back  its  time  and 
go  to  a  vote. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  acconmiodate  the  Senator  from 
Nebraska.  I  cannot  yield  back  time 
until  I  see  if  there  are  ];>eople  who  want 
to  speak  in  opposition  to  the  amend- 
ment. 

I  was  told  the  Senator  fi-om  Virginia 
and  the  Senator  from  South  Carolina 
are  in  opposition  to  the  amendment.  So 
I  urge  that  they  come  over. 

Mr.  EXON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum,  and  ask  unan- 
imous consent  that  the  time  be  equally 
charged. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered.  Who  yields 
time  to  the  Senator  from  South  Caro- 
lina? 

Mr.  THURMOND.  Mr.  President.  I 
yield  such  time  as  may  be  required. 

Mr.  President,  I  rise  In  strong  opposi- 
tion to  the  Exon-Levln  amendment  to 
delete  all  funding  for  the  SRAM-T  Mis- 
sile Program.  As  the  ranking  member 
on  the  Subcommittee  on  Strategic 
Forces  and  Nuclear  Deterrence.  I  have 
worked  closely  with  Senator  Exon,  the 
chairman  of  the  subcommittee,  to 
maintain  this  Nation's  tactical  nuclear 
capability  and  regret  that  I  must  op- 
pose him  on  this  amendment. 

Mr.  President,  last  year  the  Congress 
canceled  the  land-based  Follow-on  to 
Lance  Program.  This  termination  rein- 
forces the  need  for  the  SRAM-T,  as  it 
will  be  the  only  weapon  to  fulfill  the 
nuclear  standoff  missile  needs  of  both 
NATO  and  the  United  States.  Without 
the  SRAM-T,  the  absence  of  a  flexible 
response     and     extended     deterrence 
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would    seriously    undermine    NATO's 
credibility. 

This  shortfall  in  NATO's  short  range 
nuclear  capability  is  especially  trou- 
bling, because  the  Soviet  Union  is  con- 
tinuing with  the  modernization  of  its 
theater  nuclear  forces.  They  are  con- 
tinuing this  modernization,  despite  the 
fact  that  they  currently  have  an  enor- 
mous supply  of  land  and  air  based  tac- 
tical nuclear  forces. 

Mr.  President,  just  this  month, 
NATO  leaders  agreed  that  despite  the 
withdrawal  of  the  Soviet  forces  from 
Eastern  Europe  and  the  implementa- 
tion of  the  conventional  forces  in  Eu- 
rope agreement,  nuclear  weapons  will 
continue  to  play  an  essential  role  in 
the  alliance's  strategy.  The  amend- 
ment offered  by  the  distinguished  Sen- 
ator from  Nebraska  and  the  Senator 
from  Michigan  would  undermine  this 
strategy. 

The  SRAM-T  is  also  critical  to  keep- 
ing our  European  based  dual  purpose 
aircraft  viable.  These  aircraft, 
equipped  with  SRAM-T,  will  be  capable 
of  engaging  Soviet  targets  well  beyond 
the  fi-ont  lines  of  the  friendly  forces. 
They  will  provide  the  necessary  oper- 
ational flexibility,  responsiveness,  and 
penetrability  that  is  critical  on  the 
modem  battlefield. 

Mr.  President,  the  SRAM-T  is  the 
Nation's  only  remaining  theater  nu- 
clear forces  modernization  program. 
The  administration  strongly  supports 
this  program,  and  I  believe  the  U.S. 
Senate  should  also  support  the  pro- 
gram. I  urge  a  vote  against  the  Exon- 
Levin  amendment. 

Mr.  President.  I  have  a  copy  of  a  let- 
ter written  to  the  Honorable  Sam 
NUNN,  chairman  of  the  Committee  on 
Armed  Services,  by  Stephen  J.  Hadley, 
Assistant  Secretary  of  Defense.  It 
reads  this  way: 

Assistant  Secretary  of  Defense. 

Washington,  DC.  July  8. 1991. 
Hon.  Sam  Nunn. 

Chainnan,  Committee  on  Armed  Services,  U.S. 
SenaU.  Washington.  DC. 

Dear  Mr.  Chairman:  As  you  prepare  to 
mark  up  the  National  Defense  Authorization 
Act  for  1992-03.  I  would  like  to  reaffirm  the 
Department's  strong  support  for  full  funding 
of  the  Short-Range  Attack  Mlsslle-Tactlcal 
(SRAM-T)  program.  SRAM-T  Is  the  only 
modem  non-strategic  nuclear  missile  system 
currently  being  developed  In  the  U.S. 

SRAM-T  is  designed  to  fulfill  the  require- 
ments of  our  overseas  Commanders-in-Chief 
for  an  alr-dellvered.  nuclear  stand-off  capa- 
bility. In  Europe,  while  NATO  is  reducing  its 
nuclear  stockpile  level  and  adapting  its  poli- 
cies In  light  of  the  new  security  environ- 
ment. Alliance  leaders  are  agreed  that  nu- 
clear forces  will  continue  to  play  an  indis- 
pensable role  in  NATO's  deterrent  strategy. 
Consequently,  as  NATO  moves  toward  a  Eu- 
ropean-based nuclear  posture  consisting  en- 
tirely of  weapons  for  tactical  aircraft,  the 
SRAM-T  is  critical  to  ensuring  that  NATO 
retains  effective  and  modem  nuclear  forces 
capable  of  responding  flexibly  to  any  situa- 
tion that  may  arise.  At  the  Nuclear  Planning 
Group  meeting  in  May.  Secretary  Cheney 
told  NATO  Defense   Ministers   that  he  re- 


mains committed  to  SRAM-T  and  will  resist 
efforts  to  cut  funds  for  its  development. 

The  SRAM-T  also  has  significant  advan- 
tages that  are  applicable  to  U.S.  forces 
worldwide.  By  allowing  aircraft  to  stand  off 
from  heavily  defended  areas,  SRAM-T  will 
greatly  enhance  aircraft  survivability.  Its 
penetratlvity  provides  high  assurance  that 
the  missile  will  reach  its  intended  target. 
Furthermore.  SRAM-T's  tailored  weapons  ef- 
fects and  high  accuracy  offer  effectiveness 
SLgalnst  a  wide  range  of  potential  targets, 
from  close-In  forces  to  more  distant  hard 
targets.  Finally,  its  range  provides  com- 
manders with  greater  nexibllity  in  accom- 
plishing their  assigned  missions. 

For  these  reasons,  the  program  remains  an 
Important  priority  for  the  United  States  and 
for  NATO.  We  therefore  strongly  urge  your 
committee  to  provide  full  funding  of  the 
SRAM-T. 

Sincerely. 

Stephen  J  Hadley. 

Mr.  THURMOND.  Mr.  President,  I 
now  yield  5  minutes  to  the  distin- 
guished Senator  from  Tennessee  [Mr. 
Gore]. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ten- 
nessee. 

Mr.  GORE.  Mr.  President.  I  thank  my 
distinguished  colleague,  the  Senator 
from  South  Carolina,  for  yielding  time. 

The  cold  war  is  over,  but  we  have 
correctly  decided  that  as  we  remold 
U.S.  defense  forces,  certain  essential 
principles  must  be  observed.  Among 
these  principles  are  the  ideas  our  forces 
must  be  mobile,  able  to  penetrate  to 
heavily  defended  targets,  armed  with 
weapons  that  will  do  their  jobs  the 
first  time  they  are  used,  and  versatile, 
able  to  be  applied  in  a  variety  of  cir- 
cumstances and  conditions. 

Finally,  these  weapons  must  be  cost 
effective.  In  my  opinion,  the  SRAM-T 
fulfills  these  conditions.  The  Exon- 
Levin  amendment,  which  would  kill 
the  SRAM-T.  misconstrues  its  pur- 
poses and  comes  to  a  faulty  conclusion. 
Therefore.  I  rise  to  oppose  the  amend- 
ment. 

The  SRAM-T  is  a  250-mile  range  air- 
launched  tactical  missile  with  a  nu- 
clear warhead. 

Right  away,  people  are  prone  to  be 
opposed  to  anything  that  sounds  like 
that,  just  as  people  are  prone  to  be  op- 
posed to  the  Pershing  2  missile,  or 
ground-launched  cruise  missile,  both  of 
which  were  due  to  be  deployed  in  Eu- 
rope. People  distrusted  the  argument 
that  we  needed  those  weapons  in  order 
to  negotiate  the  removal  and  destruc- 
tion of  the  Soviet  Union's  SS-20's.  Now 
they  discount  and  want  to  get  rid  of 
the  argument,  and  distrust  the  argu- 
ment that  negotiations  on  short-range 
nuclear  missiles  will  not  make  similar 
progress  unless  we  have  something  to 
negotiate  with.  This  is  always  a  hard 
case  to  make.  People  say:  Oh.  bargain- 
ing chip;  that  is  just  a  discredited  idea. 

Mr.  President,  we  just  signed  a 
START  Treaty  that  was  9  years  in  the 
making  and  was  successful  in  large 
part   because   the   idea   of  bargaining 


chips  does  have  some  relevance.  We  can 
denigrate  it  and  say  it  does  not  matter, 
but  it  does  matter. 

Actually,  this  particular  weapon  is  to 
be  deployed  for  a  variety  of  applica- 
tions. Its  guidance  and  targeting  sys- 
tems are  sophisticated.  Without  this 
missile,  our  aircraft  would  have  to  rely 
upon  direct  delivery  of  gravity  bombs 
over  a  target,  and  that  means  deep  pen- 
etration of  air  defenses. 

According  to  the  proposed  amend- 
ment, the  dissolution  of  the  Warsaw 
Pact  means  that  the  SRAM-T  no 
longer  has  a  mission.  It  is  through. 
There  are  no  longer  targets  that  have 
to  be  covered  in  Eastern  Europe,  obvi- 
ously, but  there  remains  targets  in  the 
Soviet  Union.  We  are  ready  to  discount 
them,  all  right. 

We  are  trying  to  get  rid  of  all  of  their 
nuclear  weapons  in  Europe.  This  thing 
is  not  finished  yet.  We  have  work  still 
to  do.  There  remains  a  political  and 
military  requirement  for  United  States 
and  NATO  forces  to  have  the  capability 
of  reaching  those  targets  using  a  sys- 
tem based  in  NATO.  The  fact  that  de- 
ployment of  these  forces  is  a  political 
hot  potato  in  NATO  is  not  reason  to 
kill  the  SRAM-T.  The  same  political 
difficulties  existed  in  the  case  of  the 
Pershing  II  and  the  GLCM.  We  heard 
the  same  arguments;  that  people  are 
opposed  to  them;  they  will  never  ac- 
cept them.  The  governments  were  in 
strong  favor  of  them  and  they  did  ac- 
cept them  because  the  governments  un- 
derstood, as  our  bipartisan  leadership 
for  four  decades  has  understood  here, 
that  deterrence  requires  steadfastness 
and  making  some  tough  decisions.  The 
stakes  are  not  nearly  as  high.  We  are 
into  the  end  game,  but  it  is  an  impor- 
tant decision  and  it  would  have  been  a 
great  mistake  to  have  killed  the  Per- 
shing n  and  the  GLCM  because  deploy- 
ing them  required  a  show  of  guts  by 
our  allies,  and  it  would  be  a  great  mis- 
take to  throw  SRAM-T  out  now  be- 
cause of  similar  concerns. 

When  the  chips  were  down,  the  allies 
came  through,  and  it  is  crucial  to  real- 
ize that  the  same  allies  who  are  finding 
it  difficult  to  embrace  deployment  are 
also  clearly  on  record,  most  recently  at 
the  London  NATO  sunnmit,  as  ex- 
pressly wanting  this  kind  of  capability, 
exactly  this  kind  of  capability.  This 
will  take  time.  We  have  until  1996. 
That  is  when  the  IOC  is.  Maybe  the 
thing  will  never  be  deployed.  I  believe 
it  is  going  to  work  out.  But  the  best 
way  for  it  to  work  out  is  for  us  to  be 
steadfast  in  this  and  to  hold  true, 
steady  to  the  course  of  deterrence. 

Now.  the  offerors  of  the  amendment 
cited  cost  and  technical  problems.  I 
have  information  that  the  program  is 
in  fact  moving  along  extremely  well. 
At  any  rate,  such  problems  as  may 
exist  are  perfectly  normal  at  this  stage 
of  work.  This  Is  a  sensible  program 
moving  along  in  a  normal  fashion.  The 
offerors  of  the  amendment  claim  that 


SRAM-T  will  duplicate  existing  capa- 
bility.  If  that  means  the  ability   to 

lunch  350  miles  away  trom  a  target 

ather  than  over  it,  that  is  true.  If  it 
:nean8  precision  guidance  rather  than 
'  he  law  of  gravity,  that  Is  true.  But  if 
:  here  is  no  difference  in  the  psychology 
of  deterrence  any  more  as  between 
making  available  on  European  soil  a 
nuclear  response  or  floating  it  offshore 
on  U.S.  ships,  then  that  Is  true. 

As  for  the  idea  that  deploying  this 
weapon  Is  contrary  to  the  spirit  of  the 
times  and  of  our  improved  relations 
with  the  Soviet  Union,  the  same  thing 
could  be  said  of  every  dollar  we  are 
spending  for  defense.  Defense  spending 
is  not  governed  by  good  feelings.  It  is 
governed  by  what  you  do  to  protect 
yourself  over  the  long  term.  Good  feel- 
ings can  be  converted  into  changes  in 
defense  spending  in  one  way,  and  that 
is  arms  control.  This  weapon  gives  us 
the  best  way  to  trade  off  what  the  So- 
viets still  have  In  large  numbers.  Will 
they  give  them  up  anyway?  Well,  again 
we  sometimes  make  the  assumption 
that  their  military  just  rolled  over  and 
played  dead  and  they  will  do  whatever 
we  want.  But  the  strategy  that  has 
worked  for  us  is  being  steadfast  and 
pursuing  a  double  track,  arms  control 
and  the  deployment  of  weapons  sys- 
tems that  make  sense  for  our  security 
and  the  security  of  our  allies  and  that 
are  able  to  convince  the  Soviet  Union 
that,  if  they  do  not  come  open  handed 
to  the  negotiating  table,  then  they 
have  nothing  to  gain  by  just  trying  to 
wait  us  out.  We  do  not  have  arms  con- 
trol arrangements  covering  these  sys- 
tems yet. 

Finally,  in  conclusion,  I  would  add 
that  the  Soviet  Union  is  not  the  only 
potential  military  problem  we  have  to 
face  in  the  future.  We  have  just  had  a 
big  debate  about  all  these  other  coun- 
tries that  are  trying  to  get  ballistic 
missiles.  As  I  said,  I  do  not  believe  the 
prospect  of  intercontinental  ballistic 
missiles  is  right  hard  upon  us  in  the 
next  decade  or  so  at  least,  but  there 
are  threats  that  we  need  to  be  able  to 
respond  to,  and  I  urge  opposition  to 
this  amendment. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Who  yields  time? 

Mr.  NUNN.  Mr.  President.  I  yield  my- 
self 15  seoonds. 

Mr.  President,  I  know  that  time  is 
running  out,  and  I  agree  with  the  argu- 
ments made  by  the  Senator  from  Ten- 
nessee and  the  Senator  from  South 
Cau-olina.  I  urge  our  colleagues  to  vote 
against  the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  Mr.  President,  I  strong- 
ly supiwrt  the  distinguished  Senator 
trom  Nebraska's  amendment  to  termi- 
nate the  SRAM-T  nuclear  missile  pro- 
gram, and  I  am  a  cosponsor  of  that 
amendment. 

SRAM-T  is  a  weapons  system  with- 
out a  valid  mission,  and  yet  the  bill 


would  expend  some  $162  million  on  the 
program  in  IX)D  and  DOE  funds  in  fis- 
cal year  1992.  It  just  makes  no  sense. 

If  the  bill  provision  becomes  law  we 
will  be  throwing  money  at  a  program 
with  substantial  technical  problems, 
one  with  a  total  program  cost  esti- 
mated at  close  to  $2  billion,  and  one 
which  cannot  even  be  deployed  to  the 
geographic  area  for  which  it  was  de- 
signed— Central  Europe — because  of 
compelling  political  considerations. 

Mr.  President.  I  urge  my  colleagues 
to  vote  for  this  amendment  that  will 
terminate  this  ill-advised  program. 

Mr.  THURMOND.  Mr.  President,  I 
think  we  can  yield  back  our  time  if  the 
other  side  is  willing  to  yield  back  its 
time. 

Mr.  EXON.  I  am  prepared  to  yield 
back  the  remainder  of  any  time  we 
have. 

Mr.  THURMOND.  Mr.  President.  Sen- 
ator Gore  and  I  move  to  table  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
request  for  a  rollcall  vote? 

Mr.  THURMOND.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Alaska  [Mr.  Stevens]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  who  wish  to  vote? 

The  result  was  announced— yeas  51, 
nays  47,  as  follows: 

[Rollcall  Vote  No.  176  Leg.) 
•YEAS— 51 


Roth 
Sanfoid 


Pryor 


SbDOD 

WeUitoiM 
NOT  VOTINa-2 

Stevena 


Wlrth 
WolTord 


Bond 

Gore 

Murkowski 

Breaux 

Gorton 

Nlckles 

Brown 

Nunn 

Bunu 

Granun 

FVeasler 

Byrd 

Orassley 

Rockefeller 

Clufee 

Hatch 

Rudman 

CoaU 

Hentn 

Sarbanes 

Cochran 

Helms 

Sasser 

Cohen 

HoUlnffs 

Seymour 

Cralg 

JefTords 

Shelby 

D'Amato 

Kassebaum 

Simpson 

Danforth 

Kasten 

Smith 

Dole 

Lott 

Specter 

Domenlcl 

Lu^ar 

Symms 

Durenber«er 

Mack 

Thurmond 

Fowler 

McCain 

Wallop 

Garn 

McConnell 
NAYS-47 

Warner 

Adanu 

DeCoDclni 

Lautenberg 

Akaka 

Dizon 

Leahy 

Baucus 

Dodd 

Levin 

BentseD 

Exoo 

Uebeiman 

Bldeo 

Ford 

Metzenbaum 

Blngamaa 

Olenn 

Mikulskl 

BorcD 

Harkin 

Mitchell 

Bradley 
Bryan 

Hatneld 
Inouye 

Moynlhan 
Pack  wood 

Bumpers 

Johnaton 

Pell 

Burdlck 

Kennedy 

Conrad 

Kerrey 

Crasaton 

Kerry 

Steele 

Daachle 

Kohl 

Robb 

So  the  motion  to  table  the  amend- 
ment (No.  1037)  was  agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Chair  recognizes  the  Senator 
from  Georgia  (Mr.  NuNNj. 

Mr.  NUNN.  Mr.  President,  it  is  my 
understanding  that  the  unanimous- 
consent  request  calls  for  the  recogni- 
tion of  the  Republican  leader  at  this 
point  in  time.  It  is  my  understanding 
that  a  near  agreement  and  I  hope 
agreement  on  a  unanimous-consent  re- 
quest I  am  prepared  to  propound  on  the 
Wlrth  amendment  has  been  cleared  on 
both  sides.  Is  that  correct? 

Mr.  WIRTH.  Certainly,  if  the  distin- 
guished chairman  will  yield,  it  has 
been  cleared  on  this  side,  and  I  was  just 
talking  to  the  distinguished  Senator 
from  Indiana. 

Mr.  COATS.  Yes,  if  the  Senator  will 
yield,  it  is  cleared  on  this  side. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Wirth 
be  recognized  to  offer  an  amendment 
relating  to  abortions  on  U.S.  military 
bases  overseas,  that  there  be  a  time 
limitation  on  the  amendment  of  40 
minutes  equally  divided  and  controlled 
in  the  usual  form;  that  no  amendments 
to  the  amendment  be  in  order;  that  fol- 
lowing the  expiration  or  yielding  back 
of  time  on  the  amendment,  there  be  a 
cloture  vote  on  the  amendment,  with 
the  requirement  of  filing  the  cloture 
motion  and  the  mandatory  live  quorum 
each  being  waived;  that  if  cloture  is 
not  invoked  on  the  amendment.  Sen- 
ator WiRTH  then  be  recognized  to  with- 
draw the  amendment;  if  cloture  is  in- 
voked, the  amendment  then  be  consid- 
ered agreed  to  by  the  Senate,  without 
any  Intervening  action  or  debate  and 
with  the  motion  to  table  the  motion  to 
reconsider  being  laid  upon  the  table; 
that  upon  disposition  of  the  Wirth 
amendment.  Senator  DOLE  be  recog- 
nized to  offer  his  amendment  regarding 
Iraq,  under  the  same  conditions  and 
limitations  as  previously  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Colorado  is  recognized  for  the  purpose 
of  offering  the  amendment,  with  40 
minutes  divided  equally. 

Mr.  NUNN.  Mr.  President,  if  I  could 
just  say,  if  my  colleagues  will  listen  for 
a  moment,  I  thank  the  Senator  firom 
Colorado  for  his  patience.  He  has  been 
waiting  all  week  to  offer  his  amend- 
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ment.  It  is  not  a  last  minute  amend- 
ment. He  talked  about  it  all  week. 

I  thank  my  friend  from  Indiana,  a 
valuable  member  of  the  committee,  for 
his  patience.  He  is  a  strong  opponent  of 
the  amendment.  We  worked  out  the 
procedure  where  we  can  proceed  and  let 
the  Senate  work  its  will. 

We  are  now  in  that  stage  where  Sen- 
ators are  coming  up  with  amendments 
we  have  not  heard  about  all  week. 
Some  are  very  controversial  amend- 
ments and.  fine,  everyone  has  that 
right. 

I  say  this  is  not  the  last  bill  we  are 
going  to  vote  on  this  year.  If  Senators 
think  it  is  and  we  continue  to  get  these 
kinds  of  amendments  that  basically  are 
very  controversial  and  going  to  take  a 
lot  of  debate,  and  some  Senators 
threaten  filibusters  on  both  sides,  then 
I  want  everyone  to  understand  the 
managers  do  not  choose  to  be  here  to- 
night until  midnight,  the  managers  do 
not  choose  to  be  here  tomorrow,  to- 
morrow night,  next  week  but  if  that  is 
what  it  will  take,  the  Senate  is  going 
to  be  imposing  that  upon  itself  if  we  do 
not  have  some  discipline  about  the 
amendments  being  offered. 

Last  night  we  could  very  clearly  see 
how  we  could  finish  this  bill  at  3  or  4 
o'clock  this  afternoon.  That  is  still 
possible  but  it  is  impossible  if  Senators 
are  not  reasonable.  Of  course  that  is  up 
to  the  Senate,  whether  it  wants  to  be 
reasonable  and  complete  the  bill  in  an 
orderly  fashion  or  behave  as  though 
this  is  the  last  train  in  town.  If  it  is 
the  last  train  in  town,  and  that  is  the 
way  we  proceed  as  if  it  is.  we  are  going 
to  be  here  quite  a  while.  I  hope  that  is 
not  the  case. 

I  thank  the  Senator  from  Colorado 
for  his  patience,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Colorado  is  recognized  for  the  purpose 
of  offering  an  amendment. 

AMENDMENT  NO.  lOtt 

(Purpose:  To  amend  title  10.  United  States 
Code,  regarding  the  entitlement  of  mem- 
bers of  the  Armed  Forces  and  their  depend- 
ents to  receive  reproductive  health  serv- 
ices In  uniformed  services  medical  facili- 
ties outside  the  United  States) 
Mr.  WIRTH.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Colorado  [Mr.   Wirth] 

(for  himself,  Mr.  Glenn.  Mr.  Packwood,  Mr. 

ADAMS,  Mr.  AKAKA,  Mr.  Cranston,  Mr.  Gore, 

Mr.  Simon.  Mr.  rockefeller,  Mr.  Burdick. 

Mr.   BINGAMAN,   Mr.   BRADLEY,   Mr.   Metzen- 

BAUM,  Mr.  Lautenbero.  and  Mr.  Riegle). 

proposes  an  amendment  numbered  1038. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  177,  between  lines  2  and  3,  Insert 
the  following  new  section: 


SEC.  713.  RXPRODUCnVE  HEALTH  SERVICES  IN 
MEDICAL  FACIUTIES  OF  THE  UNI- 
FORMED SERVICB8  OUTSIDE  THE 
UNTTED  STATES. 

(a)  In  General.— <1)  Chapter  55  of  title  10. 
United  States  Code  (as  amended  by  section 
712(a)  of  this  Act).  Is  further  amended  by  in- 
serting after  section  1074c  the  following  new 
section: 

"{10744.    Reproductive    health    aervicea    in 

medical  facilitie*  of  the  uniformed  services 

outside  the  United  States 

■•(a»  Provision  of  Services.— A  member  of 
the  uniformed  services  who  is  on  duty  at  a 
station  outside  the  United  States  (and  any 
dependent  of  the  member  who  is  accompany- 
ing the  member)  is  entitled  to  the  provision 
of  any  reproductive  health  service  in  a  medi- 
cal facility  of  the  uniformed  services  outside 
the  United  States  serving  that  duty  station 
in  the  same  manner  as  any  other  type  of 
medical  care. 

"(b)  Payment  for  Services.— d)  In  the 
case  of  any  reproductive  health  service  for 
which  appropriated  funds  may  not  be  used, 
the  administering  Secretary  shall  require 
the  member  of  the  uniformed  service  (or  de- 
pendent of  the  member)  receiving  the  service 
to  pay  the  full  cost  (including  indirect  costs) 
of  providing  the  service. 

"(2)  If  ijayment  is  made  under  paragraph 
(1).  appropriated  funds  shall  not  be  consid- 
ered to  have  been  used  to  provide  a  reproduc- 
tive health  service  under  subsection  (a).  The 
amount  of  such  payment  shall  be  credited  to 
the  accounts  of  the  facility  at  which  the 
service  was  provided.". 

(b)  Clerical  Amend.ment.— The  table  of 
sections  at  the  beginning  of  such  chapter  (as 
amended  by  section  712(b)  of  this  Act)  is  fur- 
ther amended  by  inserting  after  the  item  re- 
lating to  section  1074c  the  following  new 
item: 

■•1074d.  Reproductive  health  services  In  medi- 
cal facilities  of  the  uniformed 
services  outside  the  United 
States.". 

Mr.  WIRTH.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the 
Armed  Services  Committee  for  his  pa- 
tience in  this  and  also  the  distin- 
guished Senator  from  Indiana  who  has 
worked  assiduously  to  get  this  agree- 
ment which  I  think  makes  a  great  deal 
of  sense. 

We  are  doing  only  what  we  in  the 
United  Statee  would  do.  We  are  at- 
tempting to  find  60  votes  to  pass  this 
amendment.  If  we  do  not  have  60  votes, 
the  amendment  falls.  If  we  do  not  have 
60  votes,  the  amendment  wins.  I  am  of- 
fering this  amendment  on  behalf  of  my- 
self, and  Senators  Glenn.  Packwood, 
Adams.  Akaka,  Cranston.  Gore. 
Simon.  R(x;kefeller.  Burdick.  Binga- 
MAN,  Bradley,  Metzenbaum,  Lauten- 
bero. and  Riegle. 

Mr.  President,  this  amendment  is  the 
same  amendment  we  debated  last  year. 

Mr.  President.  I  rise  today  to  offer  an 
amendment  that  simply  would  allow 
members  of  our  armed  services  and 
their  dependents  stationed  overseas  the 
same  access  to  the  full  range  of  quality 
health  care  as  those  stationed  in  the 
States. 

The  basic  proposition  is.  should 
members  of  the  armed  services  commu- 
nity be  treated  the  same  as  other  mem- 
bers of  our  society  or  should  they  be 
treated  as  second-class  citizens? 


This  amendment  is  not  a  complex 
one.  It  does  not  provide  for  the  public 
funding  of  abortions.  It  does  not  re- 
motely address  whether  a  woman 
should  have  the  right  to  choose  to  have 
an  abortion.  It  does  not  allow  for  post- 
viability  abortions.  It  does  not  force 
military  medical  personnel  to  be  in- 
volved in  providing  abortion  related 
services  if  that  is  contrary  to  their  re- 
ligious or  moral  beliefs.  It  does  not  pre- 
clude parents  from  being  involved  in 
these  important  decisions  that  their 
children  may  face.  It  is  simply  about 
equality. 

Our  women  in  uniform  volunteered  to 
serve  their  country,  not  to  give  up 
their  constitutional  rights.  In  short, 
this  amendment  would  allow  those  sta- 
tioned overseas  to  be  able  to  use  mili- 
tary medical  facilities  for  the  full 
range  of  reproductive  health  services 
permitted  under  U.S.  law.  Any  service 
that  cannot  be  funded  by  appropriated 
Federal  funds  will  be  paid  for  by  the  in- 
dividual. No  Federal  money  will  go  for 
any  abortion  service. 

This  spring,  across  the  Nation  we 
witnessed  a  powerful  display  of  emo- 
tion and  support  for  the  accomplish- 
ments of  our  voluntary  forces  in  the 
Persian  Gulf.  Flags  were  waved,  rib- 
bons were  hung  and  we  sang  praises  to 
the  accomplishments  of  our  troops.  In 
the  next  breath,  however,  we  turn 
around  and  tell  our  service  members 
overseas  that  they  deserve  a  lower 
quality  of  health  care  than  what  they 
could  have  at  home.  These  people  risk 
their  lives  to  protect  our  country — I  do 
not  believe  they  must  risk  their  lives 
because  we  will  not  provide  them  ac- 
cess to  safe  health  care. 

If  we  do  not  include  this  amendment 
in  the  bill,  we  will  only  be  hurting 
more  Americans.  I  do  not  believe  that 
is  our  mission. 

This  Senate  should  followup  on  the 
action  taken  by  the  House  when  it  ac- 
cepted the  same  amendment  in  its  au- 
thorization bill  and  restore  the  rights 
that  have  been  stripped  from  our  over- 
seas military  personnel  by  one  arbi- 
trary DOD  directive.  This  would  be  a 
statement  of  support  for  simple  justice, 
decency,  and  equality  for  our  women  in 
the  military. 

Let  me  back  up  here  one  moment  and 
walk  through  the  developments  that 
created  the  need  for  this  amendment. 
Since  1984,  there  has  been  a  permanent 
ban  on  the  use  of  Department  of  De- 
fense funds  to  perform  abortions,  ex- 
cept when  the  life  of  the  woman  is  in 
danger.  It  was  preceded  by  similar  lan- 
guage included  in  each  of  the  fiscal 
year  1979  through  fiscal  year  1984  ap- 
propriations bills.  The  law.  however, 
has  always  been  silent  on  the  question 
of  using  military  facilities  for  abortion 
procedures.  The  law  has  always  been 
quiet  on  that. 

Until  1988.  DOD  had  no  formal  policy 
in  regard  to  performing  abortions  that 
are  not  funded  by  the  Government  in 


overseas  military  medical  facilities.  In 
June  1988.  DOD— specifically  William 
Mayer,  then  Assistant  Secretary  of  De- 
fense for  Health  Affairs — issued  a  direc- 
tive stating:  "The  policy  is  that  the 
performance  of  pre-paid  abortions  in 
military  treatment  facilities  is  not  au- 
thorized." This  policy  became  effective 
October  1,  1988. 

Where  does  that  leave  our  overseas 
military  personnel?  Last  year  I  shared 
with  you  a  letter  I  received  from 
Charles  Zwierzynski,  a  second  class 
petty  officer  in  the  U.S.  Navy,  who  de- 
scribed the  trying  experience  he  and 
his  wife  went  through  when  they  tried 
to  end  a  pregnancy — a  wanted  preg- 
nancy, but  sadly  the  fetus  had  multiple 
birth  deftects  and  would  not  live  past 
birth.  That  should  have  been  reason 
enough  to  propel  this  body  Into  action. 

This  year  I  would  like  to  share  an- 
other leoter  with  you — one  from  Lt. 
Comdr.  Jeffrey  Jensen  at  the  U.S. 
Naval  Hospital  in  Subic  Bay,  Phil- 
ippines. Because  he  worked  in  a  coun- 
try where  abortion  is  illegal,  he  was  ex- 
posed to  several  situations  that  de- 
scribe how  the  arbitrary  1988  DOD  di- 
rective has  endangered  women's  lives 
and  interfered  with  the  readiness  of  our 
military. 

He  wrote: 

I  taste  the  bitter  irony  of  my  words  when 
I  tell  a  young  woman,  who  has  volunteered 
to  serve  bar  country  because  she  believes  in 
the  ideals  of  democracy  and  freedom,  that 
despite  my  training  and  expertise.  I  am  not 
free  to  help  her.  As  a  medical  student.  I 
never  expected  to  see  the  day  when  a  mili- 
tary physician  could  face  criminal  prosecu- 
tion for  performing  a  procedure  which  is 
safe,  effective,  legal  and  common  in  the  ci- 
vilian comoiunity.*  *  • 

Not  only  are  our  U.S.  service  women  faced 
with  the  horror  of  obtaining  Illegal  abortions 
that  are  Unsafe  and  expensive,  but  many 
avoid  Informing  their  military  physician 
about  complications  from  the  abortion  for 
fear  of  having  gone  against  military  regula- 
tions— whloh,  if  their  superior  is  not  support- 
ive of  the  right  to  choose,  could  jeopardize 
their  careers. 

Mr.  President,  because  active  duty 
military  are  not  authorized  to  obtain 
second  opinions  or  outside  care,  we  fur- 
ther alienate  women  from  adequate 
care  for  fear  of  the  repercussions  of 
their  being  forced  into  a  situation  that 
violates  regulations.  We  are  forcing 
these  women  to  deal  with  a  true  catch- 
22. 

Do  not  be  fooled  into  believing  that 
women  are  not  forced  Into  the  streets. 
Dr.  Jensen  states  that  at  his  hospital 
alone,  about  eight  patients  each  year 
are  admitted  with  complications  from 
illegal  abortions.  This  is  a  very  real 
problem  for  the  individuals  in  the  mili- 
tary. 

Dr.  Jensen  went  on  to  say: 

It  is  appaling  to  me  that  the  President  of 
the  United  States.  Commander  In  Chief  of 
the  military  sees  It  fit  to  send  active  duty 
women  overseas,  and  then  neglect  a  major 
issue  of  health  care  concern.  The  overwhelm- 
ing sexism  In  this  policy  Is  especially  ugly. 


On  any  given  night,  one  can  observe  scores  of 
young  men  taking  "liberty"  in  Olongapo 
City.  The  service  gives  Implied  consent  to 
this  by  treatment  of  repeat  offenders  for  sex- 
ually transmitted  diseases,  and  ignoring  the 
shameful  problem  of  children  fathered  in 
these  relationships  and  later  abandoned.  It  Is 
assumed  "boys  will  be  boys"  or  that  such  ac- 
tivity is  necessary  after  a  long  deployment 
*  •  •  That  active  duty  female  probably  acts 
Irresponsibly  far  less  often,  but  receives  no 
support  from  the  system  when  unintended 
(undeslred)  pregnancy  results. 

I  ask  my  colleagues  to  join  me  in 
carefully  looking  at  this  situation— re- 
move some  of  the  emotion  of  the  issue, 
and  look  at  how  we  should  rationally 
solve  this  injustice. 

Let  us  look  at  the  situation — our 
service  members  are  frequently  serving 
our  country  in  locations  where  safe 
health  care  is  not  available  at  local  fa- 
cilities. That  is  precisely  why  the  Unit- 
ed States  has  established  medical  fa- 
cilities on  our  bases— to  meet  the  needs 
of  DOD  personnel  and  dependents  in 
these  locations.  That  is  why  we  do  not 
depend  on  local  hospitals  in  the  Phil- 
ippines or  in  Panama  or  Saudi  Arabia. 
In  many  countries  where  U.S.  mili- 
tary personnel  are  stationed,  abortion 
is  illegal  or  access  to  abortion  is  se- 
verely restricted.  In  Saudi  Arabia, 
where  approximately  30,000  women 
were  stationed  during  Operations 
Desert  Storm  and  Shield,  abortions  are 
Illegal  except  to  save  the  life  of  the 
woman.  The  laws  are  similar  in  the 
Philippines  and  Panama,  where  about 
46,000  military  personnel  and  their  de- 
pendents are  stationed.  This  is  also  the 
only  situation  when  a  woman  can  ob- 
tain an  abortion  on  the  base. 

So  what  choice  are  we  leaving  these 
women?  Becjause  they  are  stationed  in 
a  place  that  does  not  allow  a  woman 
the  right  to  choose  whether  or  not  to 
continue  a  pregnancy  to  term,  as  is  the 
case  in  our  country,  we  eliminate  her 
option  to  choose  to  have  proper  health 
care. 

In  Latin  America,  complications  of 
Illegal  abortion  are  thought  to  be  the 
main  cause  of  death  in  women  between 
the  ages  of  15  and  39.  A  small  16  percent 
of  the  illegal  abortions  performed  In 
the  Philippines  are  done  by  physicians. 
The  alternative  that  we  are  forcing  on 
our  service  women  is  to  seek  an  unsafe, 
illegal  abortion  at  great  risk  to  the 
woman's  life  or  to  travel  to  another 
country,  at  a  cost  which.  In  many 
cases,  as  we  outlined  last  year,  may  be 
prohibitively  expensive. 

I,  as  one  Senator,  am  sickened  by 
this  Information  and  have  to  ask  the 
question — where  does  our  responsibil- 
ity to  protect  the  life  of  the  woman 
end?  Unless  her  life  is  in  danger  by  car- 
rying the  fetus  to  term,  we  force  her  to 
pursue  unsafe  medical  practices  that 
put  her  life  in  danger  for  choosing  to 
exercise  her  constitutional  rights. 
What  kind  of  reasoning  is  that?  It  Is 
simply  illogical. 

Even  in  countries  where  abortion 
services  are  legal,  many  subject  Amer- 


ican women  to  substandard  health 
care.  Many  developing  countries,  for 
instance,  cannot  afford  to  test  their 
blood  supply  for  the  HIV  virus.  They 
may  not  have  the  clean  blood,  anti- 
biotics and  trained  iwrsonnel  necessary 
to  provide  quality  care.  Is  this  a  price 
we  are  asking  of  those  who  are  serving 
our  Nation?  We  are  asking  them  to  pay 
this  simply  because  they  are  stationed 
overseas  and  simply  because  of  a  regu- 
lation which  treats  them  as  second- 
class  citizens. 

Many  U.S.  military  personnel  and 
their  dependents  stationed  overseas  do 
not  have  a  f\ill  command  of  the  lan- 
guage of  their  host  country.  As  with 
any  medical  procedure,  the  abortion 
decision  requires  a  woman  to  commu- 
nicate fully  with  her  physician. 

Some  have  charged  that  this  amend- 
ment Is  limitless  and  seek  to  defeat  the 
amendment  stating  that  it  would  allow 
for  third  trimester  abortions.  Just  as 
no  one  In  the  United  States  can  obtain 
a  legal,  third-trimester  abortion,  ex- 
cept to  save  her  own  life,  no  one  sta- 
tioned overseas  will  be  able  to  either. 
The  amendment  merely  applies  all  that 
Is  legal  in  the  United  States  to  those 
citizens  stationed  elsewhere. 

Left  uncorrected,  the  DOD  directive 
has  a  terrible  impact  on  lives  of  those 
in  our  Armed  Forces.  I  have  become 
aware  of  a  variety  of  devastating  situa- 
tions created  by  this  directive:  Fami- 
lies forced  into  carrying  to  term  a 
fetus  that  will  not  live  past  birth,  fam- 
ilies that  used  their  entire  life  savings 
to  travel  to  another  country  and  pay 
for  an  abortion  when  they  knew  the 
baby  could  not  live,  military  doctors 
who  are  prohibited  fi-om  providing  the 
counseling  and  care  they  determine  to 
be  In  the  best  interest  of  the  patient, 
and  a  young  enlisted  woman  who  was 
so  distraught  about  a  pregnancy  and 
could  not  get  the  care  she  needed  that 
she  was  driven  to  take  her  own  life. 

We  should  not  allow  one  arbitrary  di- 
rective to  stay  in  place — not  when  it 
has  such  an  overwhelming  impact  on 
the  members  of  our  military. 

I  urge  my  colleagues  to  support  clo- 
ture on  this  amendment  so  we  can  have 
the  opportunity  to  show  that  the  ma- 
jority of  the  Senate  believes  In  equal- 
ity for  all  our  citizens. 

Mr.  President,  this  is  a  very  simple 
issue.  We  are  not  providing  Federal 
funds  for  abortion.  We  are  only  saying 
to  a  woman  who  wishes  to  have  an 
abortion,  which  is  legal  in  the  United 
States  of  America,  that  if  she  is  sta- 
tioned overseas  she  can  use  a  U.S.  fa- 
cility there,  pay  for  it  herself,  but  have 
the  same  access  to  quality  health  care 
that  somebody  has  here.  Why  should 
we  treat  women  in  the  military  as  sec- 
ond-class citizens?  They  should  have 
the  same  rights  that  women  in  the 
United  States  have. 

It  is  a  very  simple  proposition,  Mr. 
President.  I  urge  my  colleagues  to  sup- 
port cloture  and  support  this  amend- 
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ment  so  we  have  the  opportunity  to 
show  that  a  majority  in  the  Senate  be- 
lieves In  equality  for  all  of  our  citizens. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COATS.  Mr.  President.  I  yield 
myself  10  minutes. 

Mr.  President,  I  first  of  all  want  to 
thank  the  Senator  f^m  Colorado  for 
his  patience  and  his  cooperation  in  ar- 
rangring  a  procedure  which  allows  us  to 
debate  this  issue  thoroughly  but  then 
to  bring  it  to  a  vote  of  the  Senate  with- 
out the  complication  of  asking  our  100 
Senators  to  sit  through  the  evening 
and  sit  through  the  weekend  deciding 
this  issue.  I  think,  given  the  fact  that 
the  Senate  has  debated  and  voted  on 
this  just  a  year  ago  and  that  Members 
are  fully  aware  of  the  issue  at  hand,  it 
is  not  necessary  to  go  through  that 
procedure. 

Let  me.  if  I  could,  present  the  other 
case.  The  situation  that  exists,  as  de- 
scribed by  the  Senator  trom  Colorado, 
if  that  were  true.  I  can  understand  why 
Members  would  be  concerned  and 
would  want  to  at  least  consider  his 
amendment  as  a  solution  to  a  problem. 
If  it  is  true  that,  as  Lieutenant  Com- 
mander Jensen  says,  those  in  the  mili- 
tary are  unable  to  either  offer  advice 
to  women  who  find  themselves  preg- 
nant and  in  need  of  medical  assistance, 
or  if  they  have  no  other  option  but  to 
search  the  back  alleys  for  an  illegal 
abortion.  I  can  understand  why  for 
many  that  would  be  a  very  legitimate 
concern. 

However,  that  is  not  the  case  and.  as 
I  will  demonstrate  very  shortly,  no 
women  in  the  military  or  dependent  of 
any  women  in  the  military  need  be 
faced  with  that  situation  or  in  fact  is 
faced  with  that  particular  situation. 

To  me.  this  seems  to  be  a  solution  in 
search  of  a  problem,  because  the  De- 
partment of  Defense  has  indicated  to 
me  in  writing — and  I  will  refer  to  that 
letter  in  a  moment^that  they  have  not 
experienced  any  difficulties  in  admin- 
istering the  policy  which  they  cur- 
rently are  operating  under  and  have 
been  operating  under  since  1988. 

In  anticipation  of  the  statement 
made  by  the  Senator  from  Colorado.  I 
wrote  to  the  Assistant  Secretary  of  De- 
fense for  Legislative  Affairs  asking  a 
series  of  questions  relative  to  the  mili- 
tary policy.  He  has  written  back.  I 
would  like  to  not  only  share  that  with 
my  colleagues,  but  I  ask  unanimous 
consent  that  my  letter  and  his  re- 
sponse be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  July  24. 1991. 
Mr.  David  Oribbin. 

Department  of  Defense.  Assistant  Secretary  of 
Defense.  Legislative  Affairs. 
Dear  Mr.  Gribbin:  As  you  may  be  aware, 
Senator  Wlrth  is  planning:  to  offer  an  amend- 
ment to  the  Department  of  Defense  Author- 
isation Bill  reversing:  the  Department's  ban 


on  the  performance  of  abortion  in  military 
faclllUes. 

As  this  bill  may  be  up  for  consideration  be- 
fore the  Senate  as  early  as  next  week.  I 
would  appreciate  your  response  to  the  fol- 
lowing questions  as  soon  as  possible. 

1.  Has  the  Department  had  any  difflcalty 
in  implementing  this  policy? 

2.  Have  any  formal  complaints  been  filed 
concerning  this  policy— to  the  best  of  your 
knowledge  and  information? 

3.  Have  any  legal  challenges  been  insti- 
tuted concerning  this  policy— to  the  best  of 
your  knowledge  and  information? 

4.  Have  any  members  or  their  dependents 
been  denied  access  to  an  abortion  as  a  result 
of  this  policy— to  the  best  of  your  knowledge 
and  information? 

5.  Have  any  members  or  their  dependents 
been  denied  access  uo  military  transport  for 
the  purpose  of  procuring  an  abortion— to  the 
best  of  your  knowledge  and  information? 

6.  Have  any  members  or  their  dependents 
been  denied  access  to  military  transport  for 
the  purpose  of  procuring  an  abortion — to  the 
best  of  your  knowledge  and  information? 

7.  The  Wirth  amendment  requires  members 
to  pay  all  direct  and  indirect  costs  associ- 
ated with  the  performance  of  abortions  in 
military  facilities,  other  than  those  nec- 
essary to  save  the  life  of  the  mother.  This 
would  seem  to  require  a  complete  accounting 
of  all  costs  associated  with  the  performance 
of  abortion,  including,  but  not  limited  to  a 
proportionate  share  of  the  costs  associated 
in  the  actual  performance  of  the  abortion, 
the  administrative  costs  associated  with  the 
performance  of  abortion,  the  salaries  of  staff 
involved  either  directly  or  indirectly  in  the 
performance  of  abortion,  the  depreciated  and 
proportionate  value  of  materials  and  ma- 
chinery used  In  the  performance  of  abortion, 
the  value  of  the  rent  of  the  space  used  in  the 
facility  in  which  the  abortion  was  performed, 
etc. 

Would  the  Department  be  able  to  readily 
assess  all  of  the  direct  and  indirect  costs  as- 
sociated with  the  performance  of  abortion? 
How  difficult  of  a  task  would  this  pose? 

8.  Have  you  had  an  occasion  to  consult  the 
Department's  General  Counsel  as  to  the  legal 
impllcationa  of  the  Wirth  amendment?  If  so. 
please  provide  their  analysis. 

9.  Under  the  Wirth  amendment,  dependents 
of  members  of  the  uniformed  services  (In- 
cluding unemancipated  minors)  would  be 
able  to  receive  abortions  on  a  prepaid  basis 
in  military  facilities.  Does  the  military  cur- 
rently require  either  parental  notification  or 
consent  when  a  minor  requests  reproductive 
health  services  such  as  contraceptives  or 
treatment  for  sexually  transmitted  diseases? 
Does  a  minor  presently  have  to  secure  a  par- 
ent's consent  before  using  military  air  trans- 
port? Are  there  any  other  Department  re- 
strictions on  minor's  access  to  health  care 
services? 

Thank  you  in  advance  to  your  prompt  at- 
tention to  this  matter.  Should  you  have  any 
questions  concerning  this  matter  please  feel 
tree  to  contact  Stephanie  Monroe  of  my  staff 
at22i-«2n. 

Sincerely, 

Dan  Coats. 
U.S.  SenaU. 

The  Assistant  Secretary 
OF  Defense.  Legislative  affairs. 

Washington,  DC. 
Hon.  Dan  Coats. 
Hussell  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Coats:  This  Is  In  response 
to  your  letter  of  July  24.  1991.  The  following 


are  responses  to  each  of  the  nine  questions 
you  asked  regarding  abortion  practice  and 
policy  in  military  facilities. 
l.No. 

2.  No. 

3.  No. 

4.  No. 

5.  No. 

6.  No. 

7.  To  assess  the  exact  and  complete  direct 
and  indirect  costs  for  abortions  in  military 
facilities  would  be  difficult,  and  at  best,  esti- 
mates In  most  cases.  The  military  health 
care  accounting  systems  do  not  use  patient 
level  accounting  to  track  any  health  care  de- 
livery costs.  Civilian  comparative  costs 
could  be  used  and  are  used  to  bill  Insurance 
companies  for  other  types  of  health  care. 

8.  No.  The  Department  has  not  yet  seen 
any  Wirth  amendment  language. 

9.  E^ch  Service  has  regulations  governing 
consent  for  the  delivery  of  health  care  to  mi- 
nors and  the  conditions  that  require  paren- 
tal, spousal  or  guardian  consent.  These  regu- 
lations generally  follow  State  law  regarding 
consent  of  minors.  Minors  generally  cannot 
use  space  available  military  transport  in  the 
continental  United  States,  or  travel  without 
their  sponsor  while  overseas.  Medical  mili- 
tary transport  is  used  exclusively  for  medi- 
cally indicated  conditions.  Other  than  the 
matter  of  consent,  minors  eligible  for  mili- 
tary health  care  do  not  generally  have  any 
other  special  restrictions  on  access  to  mili- 
tary health  care  services,  subject  to  the 
availability  of  these  services. 

The  Department  of  Defense  opposes  any 
amendment  that  would  change  current  pol- 
icy. 

I  trust  this  information  is  responsive  to 
your  needs. 

Sincerely, 

David  J.  Oribbin  m. 

Mr.  COATS.  Mr.  President,  in  re- 
sponse to  the  question  relative  to  the 
policy  of  the  Department  of  Defense  re- 
garding abortion,  I  asked  the  following 
question:  "Has  the  Department  had 
any  difficulty  in  implementing  this 
policy?"— that  policy  being  that  they 
provide  access  to  any  women  who  re- 
quests medical  airlift  back  to  the  Unit- 
ed States  for  any  medical  service  what- 
soever that  is  not  available  at  a  mili- 
tary hospital  overseas  or  not  available 
at  another  hospital  or  medical  clinic  or 
facility  of  a  women's  choosing  in  that 
host  country — if  they  had  any  dif- 
ficulty in  implementing  that  policy, 
and  their  answer  was  no. 

I  asked  had  they  had  any  formal 
complaints  filed  concerning  the  policy. 
There  was  none. 

I  asked,  "Have  any  legal  challenges 
been  instituted  concerning  this  pol- 
icy— to  the  best  of  your  knowledge  and 
information?"  Their  answer  is  no. 

I  asked  have  any  members — I  think 
this  is  the  instructive  point — have  any 
members  of  the  armed  services  or  their 
dependents  been  denied  access  to  an 
abortion  as  a  result  of  the  military  pol- 
icy, and  their  answer  is  a  categorical 
no. 

Have  any  members  or  their  depend- 
ents been  denied  access  to  military 
transport  for  the  purpose  of  procuring 
an  abortion?  Their  answer  is  no. 

So,  in  every  instance  that  may  be  or 
has  been  raised  relative  to  the  desire  of 


someone  in  the  military  or  their  de- 
pendent requesting  medical  assistance, 
even  for  the  purpose  of  an  abortion,  the 
Department  of  Defense  policy  is  simply 
to  say  if  you  cannot  secure  the  medical 
treatment  that  you  need  in  the  host 
country  where  we  are  located— and  in 
some  countries  that  service  is  not 
available  either  because  of  a  constitu- 
tional provision  or  because  the  facili- 
ties offered  do  not  meet  the  medical 
standards  that  the  woman  would  have 
every  right  to  expect — the  military  will 
provide  immediate  air  transport  for 
that  person  or  their  dependent  back  to 
the  United  States,  any  place  of  their 
choosing,  so  that  they  can  receive  the 
medical  help  that  they  need. 

Again,  it  seems  to  me  we  have  a  solu- 
tion to  a  problem  which  really  does  not 
exist.  Lieutenant  Commander  Jensen 
of  Subic  Bay,  who  was  referred  to  by 
my  colleague  from  Colorado,  indicated 
that  he  was  upset  because  he  was  not 
freed  to  offer  advice  or  to  perform  an 
abortion.  Lieutenant  Commander  Jen- 
sen needs  to  be  Informed  of  the  policy 
that  is  currently  in  effect,  stated  by 
the  Assistant  Secretary  of  Defense,  as 
to  the  options  that  are  available  to 
those  women.  It  is  unfortunate  that  he, 
in  his  letter,  indicates  that  he  is  not 
aware  of  that  policy.  Obviously,  he  will 
be  now,  given  this  debate. 

There  will  be  no  woman  of  the  mili- 
tary or  her  dependent  who  needs  to 
rummage  around  in  any  back  alley  of 
any  countary  in  the  world.  If  they  so  de- 
sire, they  will  receive  without  question 
military  air  transport  back  to  any 
State  in  the  United  States  or  to  any 
other  country  necessary  for  them  to  re- 
ceive whatever  medical  assistance  they 
might  need. 

In  fact.  In  the  Persian  Gulf  war  situa- 
tion, 1,250  women  who  were  pregnant 
requested  transport  back  to  the  United 
States.  We  do  not  know  for  what  pur- 
pose. I  assume  some  of  those  requested 
that  transport  back  for  the  purpose  of 
an  abortion.  All  1,250  were  given  that 
opportunity,  and  no  one  was  denied. 

The  second  point  I  would  like  to 
make  is  we  have  a  policy  under  the 
Hyde  language  of  not  expending  tax- 
payers' funds  for  the  purpose  of  per- 
forming abortions.  Obviously,  in  a 
military  hospital  situation,  you  have  a 
hospital,  doctors,  equipment,  all  paid 
for  completely  with  taxpayer  funds.  It 
is  not  possible  to  segregate  the  per- 
formance of  an  abortion,  use  of  equip- 
ment, doctors  whose  salary  is  fUUy 
paid  by  the  taxpayer.  It  is  impossible 
to  provide  a  situation  where  you  would 
allow  the  performance  of  an  abortion 
and  then  be  able  to  say  no  taxpayer 
funds  were  used. 

Yes,  the  military  personnel  would 
pay  for  the  abortion  but  it  is  virtually 
impossible  to  account  for  the  myriad 
ways  in  which  services  were  provided. 

In  that  regard,  I  also  asked  the  ques- 
tion of  the  Department  of  Defense: 

The  Wirth  amendment  requires  members 
to  pay  all  direct  and  indirect  costs  associ- 


ated with  the  performance  of  abortions  in 
military  facilities,  other  than  those  nec- 
essary to  save  the  life  of  the  mother.  This 
would  seem  to  require  a  complete  accounting 
of  all  costs  associated  with  the  performance 
of  abortion,  including,  but  not  limited  to  a 
proportionate  share  of  the  costs  associated 
in  the  actual  performance  of  the  abortion, 
the  administrative  costs  sissoclated  with  the 
performance  of  abortion,  the  salaries  of  staff 
Involved  either  directly  or  indirectly  in  the 
performance  of  abortion,  the  depreciated  and 
proportionate  value  of  materials  and  ma- 
chinery used  in  the  performance  of  abortion, 
the  value  of  the  rent  of  the  space  used  in  the 
facility  in  which  the  abortion  was  performed, 
etc. 

Would  the  Department  be  able  to  readily 
assess  all  of  the  direct  and  indirect  costs  as- 
sociated with  the  performance  of  abortion? 
How  difficult  of  a  task  would  this  pose? 

The  Department  of  Defense  replied  to 
me: 

To  assess  the  exact  and  complete  direct 
and  indirect  costs  for  abortions  in  military 
facilities  would  be  difficult,  and  at  best,  esti- 
mates in  most  cases.  The  military  health 
care  accounting  systems  do  not  use  patient 
level  accounting  to  track  any  health  care  de- 
livery costs.  Civilian  comparative  costs 
could  be  used  and  are  used  to  bill  Insurance 
companies  for  other  types  of  health  care. 

We  have  not  a  great  problem,  but  a 
significant  problem,  in  terms  of  totally 
segregating  the  use  of  taxpayer  funds 
for  the  performance  of  abortion. 

Third,  I  draw  my  colleagues'  atten- 
tion to  the  fact  that  the  amendment 
before  us.  offered  by  the  Senator  from 
Colorado,  is  not  a  restrictive  amend- 
ment in  any  way.  It  is  not  in  the  main- 
stream of  what  Americans,  even  Amer- 
icans who  support  abortions,  consider 
proper. 

Under  the  Wirth  amendment,  abor- 
tions can  be  performed  for  any  reason 
whatsoever.  They  can  be  performed  at 
any  time  during  the  pregnancy.  Abor- 
tions could  be  performed  unrestricted, 
absolutely  on  the  right  of  demand  of 
the  mother.  There  is  no  definition  or 
restricting  definition  of  reproductive 
health  services. 

So.  obviously,  it  could  go  beyond 
even  the  performance  of  an  abortion. 
Those  issues  were  discussed  last  year 
when  we  talked  about  this. 

Under  this  amendment,  ajiy  military 
personnel  can  use  any  military  facility 
in  a  base  outside  the  hospital  facility 
or  medical  facility,  in  a  base  outside 
the  United  States,  for  any  reproductive 
health  service — whatever  that  means — 
without  the  limitation,  in  terms  of  re- 
strictions on  abortion,  that  I  think 
most  Americans,  even  those  who  sup- 
port abortion,  feel  are  proper.  This 
opens  up  the  military  hospital  to  per- 
form any  abortion  for  any  reason  at 
any  time. 

We  also  run  into  a  problem  from  a 
diplomatic  nature.  I  do  not  know  how 
critical  this  is  to  a  discussion  of  the 
amendment.  But  in  a  situation  that  ex- 
ists, say,  at  Subic  Bay  in  the  Phil- 
ippines, where  the  host  Nation  con- 
stitutionally prohibits  abortion  and 
guarantees  the  right  to  life  of  any  child 


or  any  unborn  child,  we  run  Into  a  situ- 
ation where  the  U.S.  military  would  be 
providing  a  hospital  within  a  country 
that  has  prohibited  abortion  as  a  con- 
stitutional matter,  and  its  people  have 
decided  that  this  is  the  policy  of  that 
particular  nation.  Yet,  within  that 
country,  a  military  hospital  would  be 
performing  abortions  for  any  reason 
without  any  restriction. 

So  for  those  basic  reasons,  I  think  It 
is  important  to  understand  that  the 
amendment  before  us  is  unnecessary.  It 
provides  a  situation  that  I  do  not  be- 
lieve either  the  majority  of  the  people 
of  this  country  or  even  a  majorty  of 
the  Members  of  the  U.S.  Senate  would 
support. 

Let  me  reiterate  quickly  why  many 
of  us  in  this  body,  on  a  bipartisan 
basis,  feel  that  the  Wirth  amendment 
is  an  amendment  that  is  not  needed.  It 
does  not  provide  anything  for  women 
that  cannot  be  provided  in  another 
manner.  It  allows  unrestricted  abor- 
tion at  military  facilities  outside  the 
United  States.  That  raises  all  kinds  of 
questions  and  all  kinds  of  problems. 
The  situation  that  we  are  facing  here  is 
clearly,  in  my  opinion,  a  solution  in 
search  of  a  problem  that  simply  does 
not  exist. 

I  yield  any  time  I  have  remaining 
under  this  current  request  for  time.  If 
I  can  ask  the  Chair  how  much  time  is 
remaining?  There  are  a  number  of 
other  Senators  who  wish  to  speak,  and 
I  want  to  reserve  that  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  7  minutes  and  28  seconds. 

Who  yields  time?  The  Senator  firom 
Colorado. 

Mr.  WIRTH.  Mr.  President,  I  yield  6 
minutes  to  the  other  author  of  the 
Wirth-Glenn  amendment.  Senator 
Glenn. 

The  PRESIDING  OFFICER.  Senator 
Glenn  is  recognized  for  up  to  6  min- 
utes. 

Mr.  GLENN.  Mr.  President,  Mr. 
WtRTH,  my  distinguished  colleague 
from  Colorado,  and  I,  offer  an  amend- 
ment to  the  Defense  authorization  bill 
permitting  military  personnel  and 
their  dependents  to  obtain  abortions  at 
military  medical  facilities  overseas. 

WHY  THIS  change  IS  NECESSARY 

Let  me  tell  you  a  dramatic  story 
about  what  happened  to  a  military  cou- 
ple stationed  over  in  the  Philippines, 
where  abortion  is  illegal,  I  believe  you 
will  see  why  this  amendment  is  so  des- 
perately needed. 

The  case  has  been  poignantly  related 
to  Congress  by  a  military  doctor  frus- 
trated by  his  inability  to  help  his  pa- 
tients. In  that  case,  the  couple,  a  23- 
year-old  lance  corporal  and  his  21-year- 
old  wife,  were  expecting  their  first 
child.  At  about  20  weeks,  the  woman 
underwent  an  ultrasound  and  multiple 
fetal  anomalies  were  discovered.  Addi- 
tional testing  indicated  that  the  anom- 
alies were  so  severe  that  the  child 
could  not  live  beyond  birth. 


21612 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1991 


August  2,  1991 


CONGRESSIONAL  RECORD— SENATE 


21613 


The  couple  was  counseled  concerning 
the  child's  chances  for  survival  and  op- 
tions related  to  continuing  the  preg- 
nancy or  electively  terminating  it. 
Faced  with  the  deteriorating  condition 
of  the  fetus,  the  couple  chose  to  termi- 
nate the  pregnancy. 

It  is  at  this  point  that  the  harshness 
and  cruelty  of  DOD's  current  policy  be- 
come most  visible.  This  couple,  dev- 
astated by  the  news  that  their  child 
could  not  possibly  live,  made  the  deci- 
sion to  terminate  the  pregnancy,  a  de- 
cision fraught  with  agony.  They  were 
then  faced  with  the  fact  that  the  abor- 
tion procedure  could  not  be  conducted 
in  a  military  medical  facility. 

The  couple  then  sought  to  obtain  an 
abortion  in  Japan.  However,  at  the 
time,  the  cost  of  an  abortion  in  Japan 
was  about  S2,500  and  the  couple  could 
not  afford  the  procedure.  A  lance  cor- 
poral does  not  make  a  large  salary  and 
the  young  couple  had  no  savings.  This 
family  felt  they  had  no  other  choice 
but  to  continue  pregnancy.  For  10 
weeks,  the  woman  carried  this  fetus 
until  it  died.  A  long  and  painful  labor 
was  induced,  a  labor  that  was  com- 
plicated by  the  fetus'  anomalies.  Mr. 
President,  there  simply  was  no  need  to 
put  this  couple  through  this  kind  of 
emotional  trauma.  The  amendment 
Senator  Wirth  and  I  propose  would  end 
this  needless  agony. 

EFFECT  ON  OTHER  CURRENT  POLICIES 

Despite  suggestions  to  the  contrary, 
Mr.  President,  this  amendment  merely 
overturns  the  current  Department  of 
Defense  policy  preventing  service- 
women  and  dependents  overseas  from 
obtaining  abortions  in  military  medi- 
cal facilities.  The  amendment  does  not 
affect  the  ban  on  using  DOD  funds  to 
IMiy  for  abortion  because  it  requires 
that  all  costs  associated  with  the  abor- 
tion procedure  be  paid  by  the  individ- 
ual. Even  DOD's  own  policy  letter  ad- 
mits that  the  ban  on  using  DOD  funds 
is  not  violated  when  military  medical 
facilltes  are  used  to  perform  abortions 
p€dd  for  by  the  individual.  Nor  does 
this  amendment  impact  DOD  regula- 
tions which  provide  that  military  med- 
ical personnel  are  not  required  to  par- 
ticipate in  abortion  procedures  if  they 
object  because  of  their  ethical,  moral 
or  religious  beliefs. 

WHAT  THE  AMENDMENT  DOES 

This  amendment  eliminates  the  in- 
equity that  the  current  policy  has  cre- 
ated. It  removes  the  obstacles  that 
have  been  thrown  in  the  way  simply 
because  these  women  are  in  the  service 
or  are  dependents  of  those  in  the  serv- 
ice. It  simply  gives  these  military 
women  access  to  the  same  medical  pro- 
cedures available  to  women  living  in 
the  United  States. 

Moreover,  Mr.  President,  if  people 
are  not  persuaded  by  the  fundamental 
fairness  of  this  amendment,  this  meas- 
ure also  eliminates  the  policy  which 
can  force  a  woman  to  seek  an  illegal 
abortion  if  she  is  stationed  in  a  coun- 


try outlawing  abortions,  and  the  policy 
which  can  force  a  woman  to  rely  on  a 
substandard  health  care  system  in  a 
country  that  does  not  routinely  apply 
the  health  care  standards  to  which  we 
in  the  States  are  accustomed. 

What  could  possibly  be  the  rationale 
for  transforming  an  otherwise  safe  and 
legal  procedure  into  an  illegal  act  or  a 
needlessly  life-threatening  situation? 
Why  would  DOD  seek  to  nuike  its  peo- 
ple commit  criminal  acts  or  risk  their 
lives  for  the  sake  of  subverting  a  con- 
stitutionally protected  right?  Mr. 
President,  I  submit,  we.  as  legislators, 
cannot  stand  by  idly  while  the  rights  of 
these  women  are  eroded. 

THE  DEBATE'S  LEGAL  FRAMEWORK 

Before  we  embark  on  the  kind  of  de- 
bate that  has  become  customary  when- 
ever the  Senate  addresses  issues  relat- 
ed to  abortion,  let  me  lay  out  the  con- 
tours of  the  real  debate  so  that  we  can 
avoid  being  diverted  by  arguments  that 
really  have  no  place  in  this  debate. 

Let  me  begin  at  the  most  basic  and 
fundamental  level  with  the  constitu- 
tional persi)ective.  U.S.  citizens  have  a 
constitutionally  protected  right  to  ob- 
tain an  abortion. 

People  can  disagree  with  that  policy, 
but  they  cannot  dispute,  nor.  more  im- 
portantly, can  they  ignore,  the  fact 
that  our  Constitution  has  been  inter- 
preted to  protect  this  fundamental 
right.  Therefore,  the  question  of 
whether  abortion  should  or  should  not 
be  a  protected  right  is  not  an  issue 
here  today  and  arguments  against  this 
amendment  based  on  the  belief  that 
abortion  should  not  be  legal  miss  the 
mark.  Abortion  is  legal,  and  thus,  the 
debate  must  begin  from  that  starting 
point. 

The  real  question  is  whether  we  will 
continue  to  allow  the  Department  of 
Defense  to  compromise  the  undisputed 
constitutionally  protected  rights  of  our 
servicewomen  and  dependents  by  deny- 
ing them  access  to  safe,  legal  abortions 
in  military  medical  facilities  overseas. 
Mr.  President,  I  maintain  that  we  can- 
not tolerate  the  arbitrary  curtailment 
of  constitutional  rights. 

And.  Mr.  President,  let  me  add  that 
when  I  speak  of  the  arbitrary  curtail- 
ment of  rights  I  am  not  raising  arcane 
concepts  of  constitutional  law,  I  am 
talking  about  a  policy  which  sends 
women  to  abortion  clinics  in  under- 
developed countries  exposing  them  to 
questionable  health  care  practices.  I 
ask  you.  Mr.  President,  what  does  that 
say  about  the  respect  the  Department 
of  Defense  shows  for  the  rights  of  indi- 
viduals who  would  risk  their  lives  to 
protect  our  basic  freedoms. 

When  Mr.  WmTH  and  I  introduced  a 
similar  amendment  to  last  year's  De- 
fense authorization  bill,  opponents  of 
the  amendment  raised  a  whole  host  of 
issues  which  really  have  no  bearing  on 
the  merits  of  this  amendment.  Mr. 
President,  I  intend  to  put  those  argu- 
ments at  rest  at  the  very  outset. 


OPPOSmON'S  ARGUMENTS  LAST  YEAR 

Last  year,  opponents  of  this  measure 
argued  that  the  measure  was  unneces- 
sary because  the  number  of  abortions 
performed  in  military  medical  facili- 
ties overseas  would  not  be  very  high. 
They  argued  that  it  was  unnecessary 
because  DOD  officials  had  not  sought  a 
legislative  change  to  their  policy.  They 
argued  that  access  to  abortions  in  mili- 
tary medical  facilities  overseas  was  un- 
necessary because  servicewomen  and 
dependents  could  always  fly  back  to 
the  United  States  to  obtain  an  abor- 
tion. 

They  also  argued  that  the  1984  statu- 
tory ban  on  funding  abortions  would  be 
undermined  by  this  amendment.  They 
argued  that  the  funding  ban  was  not 
just  a  funding  ban,  but  that  it  was  a 
ban  on  Government  involvement  in 
abortion  services.  They  argued  that  the 
amendment  would  allow  abortions  to 
be  performed  in  the  third  trimester  of 
pregnancy,  or  that  this  amendment 
would  be  used  as  a  vehicle  to  select  the 
gender  of  a  child. 

OPPOSmON  IS  NOT  PERSUASIVE 

I  think  you  will  see,  Mr.  President, 
that  none  of  these  arguments  is  persua- 
sive. In  fact,  I  believe  that  most  of 
these  argruments  are  designed  to  con- 
fuse and  inflame  the  issue. 

As  I  have  already  mentioned,  Mr. 
President,  opponents  last  year  sought 
to  defeat  this  measure  as  unnecessary 
because,  in  their  view,  there  is  not 
enough  of  a  need  for  it.  That  is,  it  is 
unnecessary  because  too  few  women 
would  need  to  obtain  abortions  in  mili- 
tary medical  facilities.  In  a  related  ar- 
gument, opponents  argued  that  the 
amendment  was  unnecessary  because 
neither  the  Secretary  of  Defense  nor 
the  Assistant  Secretary  of  Defense  for 
Health  sought  this  legislation. 

Mr.  President.  I  find  it  almost  incom- 
prehensible that  members  of  this  body 
would  condition  protection  of  a  con- 
stitutional fi-eedom  on  how  frequently 
the  need  of  protection  arises.  I  ask 
those  Senators  what  the  magic  number 
should  be?  Mr.  President,  even  if  it 
turns  out  that  only  one  woman  seeks 
to  obtain  an  abortion,  I  believe  all 
women  should  be  guairanteed  access  to 
safe,  legal  abortions  while  they  are  sta- 
tioned overseas.  Moreover,  the  fact 
that  senior  officials  in  the  Defense  De- 
partment have  not  sought  this  legisla- 
tion has  no  bearing  on  the  issue.  The 
right  to  an  abortion  is  a  constitu- 
tionally protected  right.  I  do  not  think 
we  need  to  look  to  these  officials  as  the 
arbiters  of  our  constitutional  freedoms. 

Mr.  President,  opponents  of  this 
measure  have  also  argued  that  this 
amendment  violates  the  statutory  ban 
on  using  DOD  funds  to  perform  abor- 
tions. This  argument  is  simply  wrong, 
Mr.  President.  Under  this  amendment, 
the  individual  seeking  the  abortion 
would  be  responsible  for  its  cost,  in- 
cluding all  indirect  costs  associated 
with  the  procedure.  No  taxpayer  dol- 


lars would  be  used.  And  as  I  mentioned 
earlier,  even  DOD  acknowledges  that 
the  ban  is  not  violated  when  the  indi- 
vidual pays  for  the  abortion. 

In  a  strange  twist,  these  same  oppo- 
nents have  argued  that  the  current 
DOD  policy  need  not  be  changed  be- 
cause women  seeking  abortions  in 
countries  where  abortions  are  illegal  or 
in  countries  where  the  health  care  sys- 
tem could  imperil  their  lives  are  free 
to  take  leave,  and  fly  back  to  the  Unit- 
ed States  or  to  another  country  to  ob- 
tain an  abortion.  I  And  it  Incredible 
that  these  same  opponents  who  view 
abortions  fully  paid  by  the  patient  as 
involving  the  expenditure  of  DOD  funds 
would  suggest  that  women  fly  back  on 
military  aircraft  to  obtain  abortions.  If 
anything  were  to  violate  the  ban  on 
using  funds,  flying  around  on  military 
aircraft  would  seem  more  likely  to  do 
it. 

Moreover,  needlessly  making  women 
fly  around  the  world  to  obtain  an  abor- 
tion because  they  happen  to  be  in  mili- 
tary service  and  stationed  overseas 
seems  to  be  a  thinly  veiled  attempt  to 
make  a  woman's  exercise  of  a  constitu- 
tional freedom  as  difficult  as  possible. 

Last,  Mr.  President,  this  amendment 
does  not  affect  the  scope  of  sanctioned 
abortions.  So  I  ask  my  colleagues  not 
to  be  taken  in  by  arguments  that  this 
amendment  would  allow  abortions  in 
the  ninth  month  of  pregnancy  or  to  se- 
lect the  gender  of  a  child.  This  amend- 
ment merely  provides  access  to  abor- 
tions for  military  personnel  stationed 
overseas.  It  does  not  allow  or  prohibit 
anything  more  or  less  than  is  allowed 
or  prohibited  in  the  United  States. 

Mr.  President,  I  support  this  amend- 
ment because  it  demonstrates  the  fact 
that  Congress  respects  the  constitu- 
tional rights  of  our  servicewomen  and 
military  dependents.  I  urge  my  col- 
leagues to  support  this  amendment  to 
restore  sanity  and  compassion  and  re- 
ject the  tibsurd  interpretation  of  the 
funding  ban  and  its  potentially  deadly 
consequences. 

I  thank  my  distinguished  colleague 
for  yielding  time. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Who  yields  time?  If  no  Sen- 
ator yields  time,  time  will  be  charged 
equally  to  both  sides. 

Mr.  WIRTH.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  ADAMS.  Mr.  President,  I  rise  in 
strong  support  of  the  Wirth-Glenn 
amendment  to  permit  U.S.  military 
women  and  dependents  stationed  over- 
seas to  get  safe  legal  abortions  at  U.S. 
military  hospitals.  Current  military 
policy  adopted  in  1988— without  con- 
gressional approval— denies  service- 
women  and  military  family  dependents 
stationed  overseas  their  basic  and  fun- 
damental right  to  obtain  reproductive 
health     services — the     same     services 


available  to  their  counterparts  in  the 
States.  DOD  policy  prohibits  military 
hospitals  overseas  fl:om  providing  abor- 
tions to  women  regardless  of  whether 
they  pay  for  themselves  or  not. 

This  is  an  outrage.  It  means  that  the 
more  than  600,000  active  duty  military 
personnel  and  400,000  dependents  sta- 
tioned overseas  are  treated  as  second- 
class  U.S.  citizens  when  it  comes  to 
health  care.  In  countries  where  abor- 
tion is  illegal,  like  the  Philippines  or 
Panama,  it  means  that  women  with  an 
unintended  pregnancy  are  subject  to 
the  worst  kind  of  substandard  health 
care — illegal  abortions. 

For  women  serving  overseas,  the 
DOD  policy  is  tantamount  to  over- 
turning Roe  versus  Wade.  It  makes  a 
mockery  of  the  Constitution.  While  we 
protect  certain  fundamental  rights  for 
women  at  home,  the  Department  of  De- 
fense has  discarded  these  same  rights 
for  women  serving  overseas. 

The  Department  of  Defense  has  been 
made  the  tool  of  right  wing  ideologues 
who  cannot  defeat  the  right  to  abor- 
tion by  honest  means,  but  push  mean- 
spirited  and  odious  restrictions  like 
the  gag  rule  and  this  DOD  policy  to 
make  it  harder  for  women  to  get  abor- 
tions. 

The  only  issue  today  is  whether 
women  stationed  abroad  should  have 
access  to  the  same  quality  medical 
care  they  can  get  in  Seattle  or  Des 
Moines.  It  is  not — as  some  would  like 
you  to  believe — a  question  of  whether 
the  Federal  Government  should  pay  for 
abortions  in  these  hospitals.  Under  this 
amendment,  no  Federal  funds  are  in- 
volved.   . 

Individuals  seeking  an  abortion 
would  be  required  to  pay  all  costs,  in- 
cluding indirect  costs,  for  the  proce- 
dure. 

Last  May.  the  House  passed  an  iden- 
tical amendment  to  reverse  the  DOD 
restrictions.  The  Senate  should  do  the 
same  today.  Our  message  should  be 
clear:  second-rate  health  care  for 
women  is  not  acceptable.  Denying 
women's  constitutional  rights  is  not 
acceptable.  Forcing  military  women 
overseas  to  seek  life-threatening  abor- 
tions is  not  acceptable. 

I  ask  my  colleagues  to  join  me  in  re- 
versing this  shameful  policy. 

Mr.  WOFFORD.  Mr.  President,  I  wish 
to  engage  in  a  colloquy  with  my  distin- 
guished colleague  from  Colorado,  Mr. 
Wirth. 

Mr.  President,  I  believe  that  under 
almost  any  circumstances  a  pregnant 
teen  considering  an  abortion  should 
consult  with  at  least  one  of  her  par- 
ents. Providing  guidance  and  under- 
standing support  in  difficult  times  is  a 
big  part  of  what  families  are  all  about. 

When  I  nrst  read  the  amendment  of- 
fered by  Senators  Wirth  and  Glenn,  I 
became  concerned  that  the  broad  lan- 
gviage  of  the  amendment  might  prevent 
the  branches  of  the  uniformed  services 
tiom  adopting  rules  that  insist  on  pa- 


rental involvement  in  virtually  all 
cases  concerning  minors.  I  believe  the 
military  should  be  ft*ee  to  establish 
such  rules  with  respect  to  abortion. 

Since  raising  this  issue  with  my  col- 
leagues, I  have  been  Informed  that  this 
amendment  is  not  Intended  to  overturn 
or  precludes  rules  on  parental  involve- 
ment where  minors  are  concerned.  I 
have  been  told  that  the  branches  of  the 
military  and  military  commanders  of 
overseas  Installations  will  not  violate 
the  intent  of  the  amendment  if  they 
set  rules  on  parental  consent  and  noti- 
fication. 

My  first  question  for  the  Senator 
fi-om  Colorado  is  this:  Am  I  correct  in 
my  present  understanding?  Will  the 
Wirth-Qlenn  amendment  permit  regu- 
lations and  rules  that  insist  on  paren- 
tal or  guardian  involvement? 

Mr.  WIRTH.  The  Senator  is  correct. 
The  amendment  is  not  intended  to  pre- 
clude or  prevent  policies  on  parental 
consent  or  notification. 

Mr.  WOFFORD.  During  the  period  be- 
fore the  Department  of  Defense  policy 
the  Senator  now  seeks  to  reverse  went 
into  effect,  that  is  before  October  1988, 
the  branches  of  the  military  could  pro- 
hibit third-trimester  abortions  except  v 
where  the  life  or  health  of  the  mother 
was  endangered.  I  quote  an  Air  Force 
regulation  flrom  1985: 

Air  Force  policy  precludes  the  performance 
of  abortions  on  patients  whose  pregnancy 
has  advanced  beyond  20  weeks  unless.  In  the 
medlc&I  judgTnent  of  the  patient's  attending 
physician,  the  abortion  is  necessary  to  pre- 
serve the  life  or  physical  health  of  the  moth- 
er. 

Is  it  the  understanding  and  intent  of 
the  Senator  as  author  of  the  Wirth- 
Glenn  amendment  that,  under  the 
amendment,  the  branches  of  the  mili- 
tary can  continue  to  prohibit  third-tri- 
mester abortions  except  wher*  nec- 
essary to  preserve  the  life  or  health  of 
the  mother? 

Mr.  WIRTH.  That  is  my  understand- 
in  ;  and  that  is  my  intent. 

iVlr.  WOFFORD.  One  Hnal  question. 
From  my  inquiries  on  this  issue  and 
from  certain  regulations  I  have  ob- 
tained, I  understand  that  conscience 
clauses  apply  in  each  branch  of  the 
military:  the  physicians  and  other 
medical  personnel  with  religious  or 
moral  objections  to  abortion  are  not 
required  to  perform  or  physically  assist 
In  such  procedures. 

I  also  understand  that  such  con- 
science clauses  were  in  effect  during 
those  years  in  the  1980's  when  overseas 
military  installations  were  not  barred 
from  performing  abortions  where  local 
facilities  were  unsafe  and  the  patient 
paid  for  the  abortion  herself. 

Is  it  the  Senator's  intent  as  author  of 
the  Wirth-Glenn  amendment  that  the 
branches  of  the  military  can  continue 
such  conscience  clauses? 

Mr.  WIRTH.  It  is. 

Mr.  WOFFORD.  I  thank  my 
distingulsed  colleague  from  Colorado 
and  I  yield  the  floor. 
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The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  COATS.  Mr.  Preslent,  I  yield  4 
minutes  to  the  Senator  from  Okla- 
homa. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Oklahoma  Is  recognized. 

Mr.  NICKLES.  Mr.  President.  I  wish 
to  congratulate  and  compliment  my 
colleague  from  Indiana,  Senator  Coats, 
for  his  statement  today  and  also  his 
leadership  in  the  effort  to  protect  the 
lives  of  unborn  children. 

Mr.  President,  I  rise  in  strong  opposi- 
tion to  the  Wirth  amendment  that  is 
before  us  today  that  basically  says  we 
should  have  unlimited  abortion  on  de- 
mand at  Government  hospitals  outside 
the  United  States.  He  says  that  is 
equality.  But,  Mr.  President,  we  do  not 
have  Government  abortions  nor  do  we 
allow  abortions  in  Government  hos- 
pitals in  the  United  States.  We  do  not 
allow  Government  abortions  in  Be- 
thesda  Naval  Hospital.  We  do  not  allow 
abortions  to  be  performed  in  Govern- 
ment military  hospitals  anywhere  in 
the  United  States.  Why  should  we 
allow  them  outside  the  United  States? 
I  think  that  would  be  a  serious  mis- 
take. 

Somebody  said  we  are  not  funding 
abortions  but,  frankly,  if  Government 
facilities  are  used,  we  are  giving  some 
kind  of  Government  sanction  to  an 
abortion. 

I  have  heard  my  colleague  from 
Washington  say  we  were  talking  about 
quality  of  health  care,  talking  about 
reproductive  health  services.  We  are 
not  talking  about  reproductive  health 
services;  we  are  talking  about  abor- 
tion. We  are  talking  about  the  taking 
of  an  unborn  child's  life. 

We  are  talking  about  a  hospital  that 
is  funded  by  our  Government  actually 
used  for  the  destruction  of  an  unborn 
child,  an  unborn  human  being. 

Mr.  President,  we  have  laws  on  the 
books  to  protect  endangered  species, 
the  unborn  of  certain  creatures,  some 
of  which  might  be  beetles,  some  of 
which  might  be  eagles,  some  of  which 
might  be  different  animal  species.  Cer- 
tainly we  should  protect  the  lives  of 
unborn  children. 

I  have  heard  my  colleagues  in  one 
case  read  a  letter  saying,  well,  our 
baby  was  going  to  be  born  with  mul- 
tiple birth  defects.  Is  there  a  reason  to 
slaughter  the  child? 

I  thought  we  were  supposed  to  pro- 
tect the  lives  of  disabled.  We  actually 
passed  a  bill  in  this  Congress  to  do  so. 
Yet  we  are  going  to  say  because  an  un- 
born child  has  a  physical  deformity  it 
should  be  slaughtered.  Tell  that  to  a 
youngster  who  was  bom  with  spina 
bifida. 

Unfortunately,  some  people  think 
that  quality  of  life  is  not  worth  living, 
so  they  wsmt  to  terminate  that  unborn 
child's  life. 

I  beg  to  disagree.  It  is  certainly 
wrong  for  our  Government  to  sanction 


an  abortion.  Taking  the  life  of  an  un- 
born child  in  a  Government  hospital, 
that  is  what  this  amendment  is  about. 

Again  I  compliment  my  friend  and 
colleague.  Senator  Coats,  for  his  lead- 
ership and  I  hope  the  Senate  will  vote 
against  cloture  on  the  Wirth  amend- 
ment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COATS.  Mr.  President,  may  I  in- 
quire how  much  time  is  available? 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^om  Indiana  has  4  minutes  30  sec- 
onds. 

Mr.  COATS.  And  the  Senator  from 
Colorado? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  has  57  seconds. 

Mr.  COATS.  Mr.  President,  I  yield 
myself  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  COATS.  Mr.  President,  I  thank 
the  Senator  from  Oklahoma  for  his 
comments  and  support. 

If  I  could  respond  both  to  the  Senator 
from  Ohio  and  the  Senator  from  Wash- 
ington, the  Senator  from  Ohio  had 
mentioned  the  woman  facing  a  life- 
threatening  situation.  I  need  to  point 
out  that  military  hospitals  are  allowed 
and  do  provide  abortions  to  any  mili- 
tary personnel  or  dependent  where  the 
life  of  the  mother  is  threatened. 

Second,  it  was  mentioned  by  the  Sen- 
ator from  Washington  that  a  woman's 
constitutionally-protected  right  is  vio- 
lated here,  that  in  a  number  of  difficul- 
ties— examples  of  difficulties  were 
raised  where  that  might  be  the  case. 

1  wamt  to  repeat  for  my  colleagues 
the  military  policy  currently  in  effect, 
which  has  been  given  to  me  in  writing 
by  the  Department  of  Defense.  And  I 
am  happy  to  make  that  available  to 
any  Member  who  wants  that.  It  clearly 
does  not  in  any  way  violate  any  wom- 
an's constitutionally  protected  right. 
It  does  not  deny  any  woman  the  oppor- 
tunity to  obtain  an  abortion  if  she  so 
chooses. 

The  Department  of  Defense  has  indi- 
cated that  it  has  not  received  one  com- 
plaint or  denied  anyone  access  to  that 
abortion.  It  simply  says  you  cannot 
have  it  at  the  military  facility.  There 
are  a  whole  number  of  reasons  why 
that  is  a  good  policy.  This  Congress  has 
enforced  that  policy.  The  Department 
has  issued  that  regulation.  And  so  no 
one  should  be  mistaken  that  what  they 
are  voting  on  is  somehow  a  violation  of 
a  woman's  constitutional  right. 

Now,  for  those  who  might  be  con- 
cerned that  the  Wirth  amendment  is 
not  too  broad,  perhaps  you  have  some 
inclination  to  think  that,  well,  abor- 
tions should  be  performed  in  some  in- 
stances, let  me  state  that  the  Wirth 
amendment  allows  abortion  to  be  per- 
formed in  a  military  facility  for  any 
reason  at  any  time.  There  is  no  restric- 
tion whatsoever  on  the  demand  for  an 
abortion.  If  a  woman  wants  an  abortion 


In  the  eighth  or  ninth  month  of  preg- 
nancy, under  the  Wirth  amendment  she 
is  entitled  to  that. 

Mr.  President.  I  yield  myself  an  addi- 
tional minute. 

If  someone  wants  to  go  into  a  mili- 
tary hospital  and  ask  for  whatever 
they  define  as  reproductive  health 
service,  whether  that  is  a  sex  change  or 
whatever,  as  I  read  the  amendment 
they  are  entitled  to  that.  There  is  no 
limitation  or  definition  of  what  repro- 
ductive health  service  Includes. 

I  do  not  think  that  is  the  kind  of  pol- 
icy our  Nation  wants  in  military  hos- 
pitals or  Government  facilities  in  the 
United  States,  let  alone  overseas.  I  am 
not  sure  that  this  country  wants  unre- 
stricted abortion  for  any  reason  at  any 
time  simply  upon  the  demand  of  the 
mother.  If  a  woman  in  the  military  or 
her  dei>endent  finds  herself  in  a  life- 
threatening  situation,  she  is  fully  pro- 
tected. If  she  finds  herself  in  a  dif- 
ficulty and  she  wants  an  abortion,  and 
it  cannot  be  performed  overseas,  she  is 
allowed  first  place  on  the  next  military 
air  transport  or  medical  evacuation  to 
a  country  or  back  to  the  United  States 
for  securing  whatever  medical  treat- 
ment she  wants.  We  do  not  have  a  prob- 
lem here. 

Mr.  President.  I  ask  how  much  time 
is  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  has  59  seconds  re- 
maining. 

Mr.  COATS.  I  reserve  that  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WIRTH.  Mr.  President.  I  yield 
myself  the  remaining  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  WIRTH.  Mr.  President,  the  myth 
of  military  transportation,  a  letter 
that  we  have  received: 

In  contrast  Co  the  situation  for  White 
House  staffers,  air  transport  for  military  on 
leave  is  on  a  "space  available"  basis  only, 
and  nights  do  not  occur  every  day.  In  addi- 
tion, a  flight  may  be  cancelled  at  any  time. 
You  may  not  sign  up  on  the  wait  list  for  a 
night  until  you  are  in  a  leave  status,  so 
chargeable  leave  time  accumulates  while 
you  wait.  The  wait  lists  for  the  States  Is 
much  longer  than  Japan.  Furthermore,  there 
is  no  guarantee  of  a  return  night.  This  fur- 
ther Increases  time  away  from  work,  anxi- 
ety, and  expense.  During  peak  transit  times 
there  may  be  no  space  available  seats,  re- 
sulting In  the  additional  nnanclal  burden  of 
commercial  airline  tickets. 

Another  letter: 

A  woman  in  her  mid-twenties  came  Into 
our  ofttce  to  arrange  for  an  abortion.  She  ex- 
plained that  she  was  an  officer  in  the  Air 
Force  and  was  stationed  in  Spain.  When  she 
suspected  that  she  might  be  pregnant,  she 
went  to  the  military  hospital  for  a  preg- 
nancy test.  At  the  time  of  the  test,  she  asked 
about  the  availability  of  abortion.  She  was 
told  that  the  military  did  not  provide  abor- 
tion. She  then  asked  where  else  she  might  be 
able  to  get  one  and  was  told  that  they  could 
not  tell  her  anything  about  abortion  at  all. 
She  was  hoping  that  they  would  at  least 
make  a  referral  to  legal,  reputable  abortion 
providers  elsewhere  In  Europe. 


A  gag  rule  In  the  military  because  of 
this  as  well.  Finally,  Mr.  President,  a 
young  woman  was  not  as  fortunate. 
The  woman  was  18  years  old.  When  she 
found  out  she  was  pregnant,  she  be- 
came Increasingly  distraught  and  she 
had  no  one  to  talk  to.  Ultimately  she 
committed  suicide. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  certain  mate- 
rials be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Head.  Department  of  Obstetrics 
AND    Gynecology,    U.S.    Naval 
HosprrAL,  SuBic  Bay,  Rep.  Phil- 
ippines, 
F^O  San  Francisco.  CA,  May  11. 1991. 
Hon.  Les  auCoin, 
Raybum  Office  Building.  Washington.  DC. 

Dear  Congressman  auCoin:  I  understand 
that  you  are  reintroducing  an  amendment  to 
the  DOD  Authorization  bill,  which  you  had 
sponsored  In  1990,  which  would  allow  over- 
seas active  duty  mlUtau-y  and  their  depend- 
ents the  option  of  obtaining  an  abortion  at  a 
military  treatment  facility  at  their  own  ex- 
pense. 1  would  like  to  share  with  you  some  of 
the  experiences  I  have  bad  with  this  Issue 
over  the  past  two  years  at  the  U.S.  Naval 
Hospital,  Sublc  Bay,  where  I  have  served  as 
a  staff  Obstetrician/Gynecologist,  and  Head 
of  the  D«partment  of  Ob/Gyn.  They  exem- 
plify the  danger  and  frustrations  that  our 
volunteer  servlcewomen  and  female  military 
dependents  are  subject  to  in  the  Philippines. 
Hopefully  these  examples  will  help  you  and 
other  mettibers  of  Congress  see  even  more 
clearly  hcrw  the  1988  DOD  prohibition  against 
abortion  at  overseas  hospitals  has  endan- 
gered women's  lives  and  interfered  with  the 
readiness  of  our  military. 

First  let  me  provide  you  with  details  of 
health  cafe  at  the  U.S.  Naval  Facility.  Phil- 
ippines, and  contrast  It  with  that  available 
locally.  The  Naval  HospiUl  is  a  85  bed  facil- 
ity serving  a  patient  population  of  about 
17,000  active  duty  and  dependents.  It  also 
serves  as  a  referral  center  for  the  Fleet  and 
Naval  Station  Diego  Garcia.  Our  department 
provides  comprehensive  Ob/Gyn  services  to 
both  active  duty,  retired,  and  dependent  pa- 
tients. Problems  we  are  unequipped  to  deal 
with  are  transferred  to  other  military  treat- 
ment facilities.  We  have  the  equipment  nec- 
essary to  perform  elective  abortions,  as  it  Is 
identical  to  that  used  for  spontaneous  abor- 
tion. Oloagapo  City  borders  the  base,  and 
serves  as  the  local  liberty  area  for  personnel. 
The  community  is  known  for  its  cheap  bars 
and  prostitution  Is  a  way  of  life  for  many 
economically  disadvantaged  women  who 
flock  to  Olongapo.  Needless  to  say,  sexually 
transmitted  diseases  are  common.  I  do  not 
think  our  military  leaders  would  be  proud  to 
show  the  parents  of  our  sailors  the  lifestyle 
that  is  common  in  Olongapo.  The  Philippines 
is  a  third  world  country  with  high  unemploy- 
ment and  a  rapidly  increasing  population. 
Government  population  policies  are  severely 
restricted  by  the  Catholic  church.  As  a  con- 
sequence, availability  of  contraceptive  meth- 
ods is  low  and  the  birth  rate  is  high.  Al- 
though abortion  is  illegal  for  any  reason,  it 
is  commonly  available.  Procedures  available 
range  from  abdominal  massage  and  catheter 
Insertion  techniques  of  lay  midwlves  to  more 
sophisticated  dilatation  and  curettage  proce- 
dures provided  by  physicians.  As  all  of  these 


procedures  are  illegal,  there  is  no  quality  as- 
surance. I  have  visited  the  local  hospitals. 
The  facilities  for  legal  procedures  such  as 
surgery  and  vaginal  delivery  are  question- 
able. I  can  only  Imagine  the  facilities  and 
equipment  for  sterilizing  instruments  In 
black  market  abortion  clinics.  One  patient 
relayed  a  chilling  story  of  Instruments  set  to 
boil  upon  the  stove,  a  technique  ineffective 
against  spore  forming  bacteria  and  certain 
viruses. 

We  admit  about  eight  patients  per  year 
with  complication  from  illegal  abortion.  In 
order  to  minimize  this  occurrence,  I  am  out- 
spoken and  open  when  counseling  my  pa- 
tients. I  maintain  an  open  door  policy  to  any 
women  needing  Information  on  options  In 
early  pregnancy.  If  a  patient  chooses  abor- 
tion, I  council  her  eigainst  obtaining  the  pro- 
cedure locally  due  to  the  Inherent  risks  In- 
volved in  even  the  best  clinics.  If  the  patient 
intends  to  have  a  local  procedure  she  is  In- 
structed to  come  to  my  clinic  following  the 
procedure  for  an  examination  to  rule  out  in- 
fection or  other  problems.  I  fit  them  into  my 
schedule  without  appointment.  Unfortu- 
nately, many  patients  do  not  consult  us, 
wrongly  concluding  that  since  the  system 
does  not  support  her  choice  a  Navy  physician 
will  not  be  supportive  or  compassionate. 
Some  even  fear  having  their  plans  revealed 
to  their  (sponsor's)  command.  This  has  an 
obvious  negative  Impact  on  the  quality  of 
the  physlclan-patlent  relationship. 

Not  all  Illegal  procedures  result  in  com- 
plications. When  problems  do  arise,  however, 
there  is  a  tendency  to  present  late  for  legiti- 
mate care.  Part  of  this  Is  a  suspicion  of  the 
system  which  initially  denied  care.  It  is 
against  Navy  regulations  for  active  duty 
members  to  seek  health  care  outside  of  the 
military  system  (unless  referred  by  a  mili- 
tary physician).  An  active  duty  woman  suf- 
fering a  complication  might  nnd  herself  in  a 
"line  of  duty"  investigation  which  could  find 
her  injuries  non  service-connected  and  ineli- 
gible for  care  In  the  military  or  VA  system. 
If  she  suffered  Injury  from  faulty  illegal  care 
in  the  Philippines  she  also  cannot  be  com- 
pensated through  civil  suits.  Is  this  fair 
treatment  for  an  Individual  who,  having  vol- 
unteered to  serve  her  country,  was  guaran- 
teed comprehensive  health  care  as  a  benefit 
of  service,  and  then  sent  overseas?  To  pro- 
tect our  patients,  the  unofficial  policy  we 
have  adopted  is  to  not  document  (in  the  med- 
ical record)  Illegal  abortion  as  the  ante- 
cedent cause  of  complications  which  may  re- 
sult in  admission  to  our  hospital.  I  imagine 
other  facilities  handle  this  problem  in  a 
similar  fashion  so  accurate  statistics  on 
number  of  admissions  for  complications  of  Il- 
legal abortion  may  be  impossible  to  obtain. 
Hospital  administrators  vary  with  respect  to 
their  concern  and  compassion  for  this  prob- 
lem. 

I  urge  my  patients  to  travel  to  Japan  or 
the  States  If  possible.  This  requires  that  a 
servicewoman  take  leave.  For  junior  enlisted 
taking  leave  on  short  notice  presents  a  prob- 
lem, as  leave  is  a  privilege  granted  only  if 
the  needs  of  the  command  are  met.  AS  the 
safety  of  abortion  procedures  is  inversely 
proportional  to  the  length  of  gestation, 
delays  contribute  to  morbidity.  The  service- 
woman  often  flnds  herself  in  a  situation 
where  she  must  divulge  (against  her  wishes) 
her  most  private  decisions  regarding  her  re- 
productive health.  And  she  must  do  this  in 
an  environment  which  may  be  hostile  to  her 
intentions.  Despite  attempts  at  education  by 
the  Navy,  the  level  of  sexual  harassment  re- 
mains high.  My  patient  could  And  this  deci- 
sion has  a  negative  impact  on  her  career  if  a 


supervisor  is  not  supportive  of  a  woman's 
right  to  choose  abortion.  Even  after  receiv- 
ing permission  from  her  command  to  take 
leave,  my  active  duty  patient  faces  the  ob- 
stacle of  obtaining  transportation  to  a  coun- 
try where  abortion  is  safe  and  legal.  There 
seems  to  be  some  myth  about  the  availabil- 
ity of  government  transportation  to  military 
personnel  overseas.  (In  contrast  to  the  situa- 
tion for  White  House  Staffers,  air  transport 
for  military  on  leave  is  on  a  "space  avail- 
able" basis  only,  and  nights  do  not  occur 
every  day.  In  addition,  a  night  may  be  can- 
celed at  any  time.  You  may  not  sign  up  on 
the  wait  list  for  a  night  until  you  are  in  a 
leave  status,  so  chargeable  leave  time  accu- 
mulates while  you  wait.  The  wait  lists  for 
the  States  is  much  longer  than  Japan.  Fur- 
thermore, there  is  no  guarantee  of  a  return 
night.  This  further  increases  time  away  from 
work  anxiety,  and  expense.  During  peak 
transit  times  there  nuiy  be  no  space  avail- 
able seats,  resulting  in  the  additional  flnan- 
cial  burden  of  commercial  airline  tickets.] 

The  predicament  for  active  duty  depend- 
ents is  even  worse  as  they  are  In  a  lower  cat- 
egory of  priority  for  space  available  nights 
(i.e.  an  active  duty  member  on  regular  leave 
showing  up  on  the  day  of  a  night  will  get 
space  before  a  dependent  regardless  of  the 
duration  of  the  dependent's  wait).  I  know  of 
at  least  two  cases,  one  active  duty  enlisted 
and  one  dependent  daughter,  who  were  sub- 
jected to  the  increased  morbidity  and  ex- 
pense of  a  second  trimester  procedure  sec- 
ondary to  wait  Involved  for  a  space  available 
night.  The  fact  tliat  the  risk  of  death  and 
complications  from  their  procedures  was 
needlessly  increased  four  fold  left  me  exas- 
perated and  outraged.  These  are  real  people, 
military  members  (or  their  dependents)  who 
volunteer  their  lives  to  defend  their  country 
and  are  denied  the  same  standard  of  care 
available  to  other  Americans. 

For  teenagers,  the  situation  is  more  com- 
plicated and  frightening.  This  problem  is 
compounded  by  the  local  ruling  wtiich  pre- 
vents minors  (dependent  children  under  21) 
from  access  to  health  care,  including  contra- 
ceptive counseling,  without  parental  con- 
sent. A  recent  survey  done  by  students  at 
our  DODDS  high  school  revealed  that  61%  of 
female  and  81%  of  male  juniors  and  seniors 
state  that  they  are.  or  have  been,  sexually 
active.  About  8-10  students  carry  a  preg- 
nancy to  term  each  year.  A  comparable  num- 
ber have  abortions.  Combined,  that  number 
is  roughly  10%  of  all  female  high  school  stu- 
dents (grade  9-12).  In  other  words  about  5% 
of  all  female  high  school  students  here  will 
have  an  abortion!  It  is  an  unfortunate  fact  of 
life  that  not  all  families  have  perfect  com- 
munication. Even  the  best  parent-teenager 
relationships  are  strained  by  the  intensely 
personal  nature  of  sexuality  and  pregnancy. 
In  families  with  dysfunctional  communica- 
tion, or  where  physical  or  mental  abuse  is 
present,  it  is  unreasonable  to  assume  that 
these  issues  can  ever  be  openly  discussed. 
Rather  than  confront  an  abusive  parent  (or 
disappoint  a  good  one),  teenagers  often  at- 
tempt to  conceal  their  pregnancies  and 
present  late  for  prenatal  care  or  abortion  re- 
ferral. Again,  for  those  who  choose  to  leave 
the  Philippines  for  an  abortion,  the  addi- 
tional wait  for  transportation  may  add  sig- 
nincantly  to  the  risk  of  the  procedure.  The 
stories  of  young  women  who  choose  not  to 
involve  their  parents  and  pursue  illegal  abor- 
tions locally  horrify  and  sicken  me.  They  are 
forced  to  travel  to  unsafe  locations  for  the  l- 
procedures.  Often  times  the  person  perform- 
ing the  procedure  cannot  explain  it  in  Eng- 
lish. Prices  are  innated  to  extortion  levels 
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for  Americans.  Anesthetics  are  administered 
without  appropriate  monitoring.  We  have  ad- 
mitted two  teens  so  far  this  school  year  for 
Intravenous  antibiotics  and  completion 
curettage  following  an  Ule«ral  procedure. 
One.  a  high  school  Junior  was  hospitalized 
for  over  7  days.  What  Impact  this  will  have 
on  her  future  fertility  remains  to  be  seen.  In 
my  opinion,  it  is  only  a  matter  of  time  be- 
fore a  teenage  dependent  daughter  dies  here 
from  a  complication  of  Illegal  abortion.  Even 
legal  termination  presents  serious  dlfnculty 
for  students.  One  of  my  patients,  an  intel- 
ligent high  school  sophomore  who  states  she 
would  have  used  a  reliable  birth  control 
method  had  access  to  confidential  care  been 
available,  went  to  Japan  for  her  abortion,  ac- 
companied by  her  mother.  Although  she  suf- 
fered no  complications,  she  missed  two  and  a 
half  weeks  of  school  due  to  flight  delays. 

Cases  of  fetal  anomalies  provide  further  in- 
sight into  the  arbitrary  cruelty  of  the  cur- 
rent law.  We  have  the  technology  to  screen 
for  fetal  malformations  with  high  resolution 
ultrasound  imaging,  and  detect  chromo- 
somal anomalies  with  amniocentesis  and  ge- 
netic studies.  The  military  supports  these  di- 
agnostic studies  as  they  are  the  standard  of 
care.  Most  patients  are  shocked  to  learn. 
however,  that  there  is  no  federal  funding  for 
pregnancy  Interruption  In  the  event  that  a 
serious  anomaly  is  found,  even  if  the  anom- 
aly is  significant  enough  to  be  100%  fatal! 
This  is  not  abortion  for  birth  control;  these 
couples  are  usually  anxious  to  conceive 
Again.  Often  times  these  are  couples  who 
liave  delayed  chlldbearing  and  planned  their 
pregnancy.  Let  me  illustrate  this  with  an  ex- 
ample from  my  own  practice.  A  23  year  Ma- 
rine Lance  Corporal  and  his  21  year  old  wife 
were  pregnant  with  their  first  child.  An 
ultrasound  was  performed  at  about  20  weeks 
In  order  to  confirm  gestational  age.  as  the 
patient  had  presented  late  for  prenatal  care. 
At  that  time,  multiple  fetal  anomalies  were 
discovered.  Repeat  studies  were  performed 
with  the  same  conclusions;  the  anomalies 
were  Incomplete  with  extrauterine  life.  The 
patient  and  her  husband  were  counseled  re- 
garding the  findings,  and  options  for  con- 
tinuing or  electively  terminating  the  preg- 
nancy were  discussed.  Observing  the  deterio- 
rating condition  of  the  fetus  through  mul- 
tiple exams,  the  parents  felt  unable  to  cope 
with  continuing  the  pregnancy  and  requested 
interruption.  Although  they  had  previously 
been  told  that  federal  regulations  would  not 
allow  the  procedure  in  our  hospital,  they 
again  requested  we  reconsider  this  in  view  of 
the  severity  of  the  anomalies.  The  case  was 
presented  to  the  Hospital  ethics  and  execu- 
tive conamittees;  both  refused  to  go  against 
federal  regulations.  A  Lance  Corporal  has  a 
take  home  pay  of  about  S865/mo.  Exclusive  of 
transportation  and  incidental  expenses,  the 
cost  of  hospitalization  and  labor  induction 
termination  in  Japcm  is  around  S2.S00.  With 
no  savings,  this  young  couple  had  no  choice 
but  to  continue  the  pregnancy.  Just  imagine 
what  It  feels  like  as  a  physician  to  have  to 
tell  a  patient  that  although  you  have  the 
tools  and  training  to  end  her  suffering  you 
cannot  do  so.  I  presume  it  is  easy  for  imllcy 
makers  to  abstract  themselves  from  this  sit- 
uation and  consider  the  issue  black  and 
white.  But  attempt  to  visualize  the  emo- 
tional pain  this  real  life  situation  creates  in 
both  patient  and  physician.  The  heartache  a 
mother  feels  with  each  fetal  movement 
knowing  that  her  baby  will  never  live  past 
birth,  and  that  she  must  be  continually  re- 
minded and  tormented  by  this  knowledge 
until  her  delivery.  The  sadness  and  helpless- 
ness her  physician  shares  at  every   office 


visit  and  phone  call.  This  young  couple  lived 
through  this  hell  for  an  additional  10  weeks 
until  the  doomed  fetus  suffered  an  Intra- 
uterine death.  The  labor  induction  which  fol- 
lowed was  long  and  painful,  complicated  at 
delivery  by  the  massive  size  of  the  fetal  ab- 
domen (secondary  to  ascites),  which  had  de- 
veloped during  the  last  several  weeks  of  the 
pregnancy.  After  a  year  this  couple  has  con- 
ceived again,  this  time  with  a  normal  fetus. 
Physically  the  patient  is  fine,  but  the  emo- 
tional scars  of  this  unnecessary  suffering  re- 
main in  both  her  and  me.  I  can't  help  but 
think  that  this  young  marine's  vision  of 
what  his  country  is  willing  to  do  for  him  and 
his  family,  in  return  for  his  dedication  and 
professionalism  as  a  soldier,  has  been  forever 
altered. 

The  current  situation  in  the  military  pro- 
vides me  with  insight  into  the  problems  we 
would  see  if  abortion  were  not  readily  avail- 
able in  the  United  States.  The  powerful  and 
wealthy  would  continue  to  receive  safe  care 
with  terminations  provided  by  sympathetic 
private  physicians  In  their  own  offices.  The 
"have  nots"  would  be  unable  to  access  this 
type  of  care  for  several  reasons.  Primarily, 
as  these  patients  have  not  developed  long- 
standing relationships  with  a  physician,  the 
doctor  would  be  unwilling  to  run  the  risk  of 
criminal  prosecution  to  treat  the  patient.  I 
am  certain  that  many  military  gynecologists 
have  found  themselves  in  the  position  to 
help  someone  they  trusted  and  have  termi- 
nated a  pregnancy  by  camouflaging  it  as  an 
Incomplete  or  missed  spontaneous  abortion. 
I  consider  this  to  be  more  an  act  of  kindness 
than  civil  disobedience.  Unfortunately,  those 
with  the  greatest  need,  the  young  Junior  en- 
listed where  the  financial  burden  falls  heavi- 
est^-are  unlikely  to  benefit  from  this  rela- 
tionship. I  taste  the  bitter  Irony  of  my  words 
when  I  tell  a  young  woman,  who  has  volun- 
teered to  serve  her  country  because  she  be- 
lieves In  the  Ideals  of  democracy  and  free- 
dom, that  despite  my  training  and  expertise 
I  am  not  free  to  help  her.  As  a  medical  stu- 
dent, I  never  expected  to  see  the  day  when  a 
military  physician  could  face  criminal  pros- 
ecution for  performing  a  procedure  which  Is 
safe,  effective,  legal,  and  common  In  the  ci- 
vilian community. 

It  Is  appalling  to  me  that  the  President  of 
the  United  States.  Commander  and  Chief  of 
the  military,  sees  It  fit  to  send  active  duty 
women  overseas,  and  then  neglect  a  major 
issue  of  health  care  concern.  The  overwhelm- 
ing sexism  in  this  policy  is  especially  ugly. 
On  any  given  night  one  can  observe  scores  of 
young  men  taking  "liberty"  in  Olongapo 
City.  The  service  gives  implied  consent  to 
this  by  treatment  of  repeat  offenders  for  sex- 
ually transmitted  diseases,  and  Ignoring  the 
shameful  problem  of  children  fathered  In 
these  relationships  and  later  abandoned.  It  Is 
assumed  "boys  will  be  boys"  or  that  such  ac- 
tivity Is  necessary  after  a  long  deployment. 
It  Is  my  opinion  that  the  Navy's  attachment 
to  Its  Philippine  base  centers  more  on  its  use 
as  a  liberty  port  than  a  shipyard.  The  active 
duty  female  probably  acts  irresponsibly  far 
less  often,  but  receives  no  support  from  the 
system  when  unintended  (undeslred)  preg- 
nancy results. 

Thank  you  for  letting  me  share  my  experi- 
ences with  you.  Although  I  personally  feel 
federal  funds  should  also  be  available  for 
abortions,  this  legislation  alone  would  sig- 
nificantly Improve  the  physical  and  mental 
health  of  military  women  overseas.  By  al- 
lowing women  the  option  of  obtaining  the 
procedure  in  military  hospitals  at  their  own 
expense,  we  would  guarantee  them  access  to 
safe  treatment  at  a  clean  facility  In  a  timely 


fashion.  The  preparedness  of  the  military 
would  be  Improved  not  only  by  reducing  lost 
work  days,  but  also  by  enhancing  morale 
through  this  expression  of  empathy  for  wom- 
en's Issues.  I  appreciate  your  dedication  to 
Improving  the  health  care  of  active  duty  and 
military  dependent  women.  If  I  can  be  of  any 
further  help  with  this  issue  (or  any  other 
women's  health  care  Issue)  feel  fr^e  to  con- 
tact me. 

Sincerely. 

Jeffrey  T.  Jensen.  M.D. 

Planned  Parenthood  of  Delaware. 

Wilmington.  DE.  May  15. 1991. 
Hon.  Les  AuCoin. 
Washington.  DC. 

Dear  Congressman  AuCom:  I  am  the  Exec- 
utive Director  of  planned  Parenthood  of 
Delaware.  I  am  also  a  nurse  who  has  worked 
In  abortion  services  for  nine  years.  In  hear- 
ing about  your  amendment  to  the  Depart- 
ment of  Defense  Authorization  bill,  I  re- 
called an  experience  I  had  about  four  years 
ago  when  I  was  the  clinic  supervisor  of  our 
abortion  service  here  In  Delaware  and  felt 
that  the  story  should  be  shared. 

A  woman  in  her  mid  twenties  came  into 
our  office  to  arrange  for  an  abortion.  She  ex- 
plained that  she  was  an  officer  In  the  Air 
Force  and  was  stationed  In  Spain.  When  she 
suspected  that  she  might  be  pregnant,  she 
went  to  the  military  hospital  for  a  preg- 
nancy test.  At  the  time  of  the  test,  she  asked 
about  the  availability  of  abortion.  She  was 
told  that  the  military  did  not  provide  abor- 
tion. She  then  asked  where  else  she  might  be 
able  to  get  one  and  was  told  that  they  could 
not  tell  her  anything  about  abortion  at  all. 
She  was  hoping  that  they  would  at  least 
make  a  referral  to  legal,  reputable  abortion 
providers  elsewhere  in  Europe. 

Fortunately  for  this  woman,  she  was  able 
to  return  home  and  contact  us.  She  was  also 
able  to  make  these  arrangements  quickly 
enough  that  she  could  have  a  first  trimester 
procedure.  During  our  conversation  she  told 
of  a  young  woman  In  her  unit  who  was  not  as 
fortunate.  This  woman  was  18  years  old  and 
when  she  found  out  she  was  pregnant,  she  be- 
came increasingly  distraught  as  she  had  no 
one  to  talk  to.  Ultimately  she  committed 
suicide. 

We  asked  our  patient  if  she  would  be  will- 
ing to  talk  with  Congressman  Carper  about 
her  experience.  She  was  unwilling  to  do  so  as 
she  was  concerned  about  confidentiality.  I 
share  the  story  with  you  as  I  applaud  your 
efforts  to  restore  access  to  this  vital  service 
and  hope  that  It  will  be  useful  In  your  dis- 
cussions of  the  amendment. 
Yours  sincerely. 

Martha  Macris, 
Executive  Director. 

[From  the  Washington  Post.  Mar.  7.  1991] 

Germany's  Abortion  Ordeal, 

(By  Marc  Fisher) 

Bonn,  March  6.— Driving  with  her  husband 
from  Holland  back  home  to  Germany  a  few 
weeks  ago,  the  woman  now  known  to  all  Ger- 
many as  Kathrin  K.  was  stopped  by  border 
police. 

First,  they  searched  the  car  for  drugs. 
They  didn't  find  any. 

What  they  found  instead— a  plastic  bag 
containing  a  nightgown,  towels  and  sanitary 
napkins — convinced  them  nonetheless  that 
she  had  committed  a  crime.  Accusing  her  of 
having  left  the  country  to  undergo  an  abor- 
tion—she denied  It^they  took  her  to  a  near- 
by hospital,  where  she  was  forced  to  have  a 
vaginal  examination. 

Formally  charged,  Kathrin  went  on  tele- 
vision this  week  to  admit  her  abortion  but 
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decry  the  ordeal  she  had  suffered.  Her  story 
became  a  sensation.  Intensifying  the  bitter 
division  In  Germany  over  abortion— a  divi- 
sion so  deep  that  abortion  is  legal  In  the 
country's  east  but  not  in  the  west. 

For  residents  of  the  west,  abortion  is  a 
crime  even  If  it  Is  performed  outside  the 
country. 

Leaders  of  virtually  every  political  party 
and  citizens  group  In  Germany,  whatever 
their  stands  on  abortion,  seem  In  agreement 
that  what  happened  to  Kathrin  K.  Is  an  out- 
rage. 

The  Dutch  Justice  Ministry,  spurred  on  by 
parliamentarians  who  say  the  German  prac- 
tice violates  European  Conimunlty  guaran- 
tees of  freedom  of  movement,  today  asked 
Germany  to  explain  what  Its  jxjlice  have 
been  doing. 

German  officials  say  the  policy  of  compel- 
ling physical  exams  in  cases  of  suspected 
abortions  is  rarely  used;  the  Bonn  Interior 
Ministry  issued  a  statement  saying  that  "In 
the  last  10  years,  there  have  been  about  10 
cases." 

But  abortion  rights  activists  and  their  op- 
ponents alike  say  even  one  forced  examina- 
tion is  too  many.  "The  Interior  Ministry's 
denial  caa  only  be  understood  as  a  confirma- 
tion of  this  criminal  practice,"  said  Helde 
Ruehle  o(  the  environment-oriented  Greens 
party. 

Among  the  thousands  of  legal  and  social  Is- 
sues that  had  to  be  resolved  when  the  two 
Germanys  merged  last  fall,  only  a  handful 
were  considered  so  hot  that  the  two  coun- 
tries agrsed  to  postpone  any  decision,  and 
abortion  was  the  most  divisive  of  the  bunch. 

The  two  approaches  to  the  problem  have 
brought  the  debate  in  Germany  to  a  powerful 
boll.  The  country  has  committed  itself  to 
finding  a  common  solution  by  the  end  of 
next  year, 

"It  was  so  degrading,"  Kathrin  told  a  tele- 
vision Interviewer.  The  22-year-old  from 
southern  Germany  was  eight  weeks  pregnant 
when  she  went  with  her  husband  to  a  clinic 
In  HollanA,  less  than  an  hour  from  the  Ger- 
man bordtr,  to  avoid  the  "bureaucratic  war" 
that  faces  German  women  seeking  to  end  a 
pregnancy. 

Western  German  women  who  have  abor- 
tions face  up  to  a  year  In  Jail,  whether  they 
have  the  procedure  done  at  home  or  In  an- 
other country.  Women  In  western  Germany 
may  have  abortions  legally  only  If  a  panel  of 
doctors  decides  It  Is  medically  or  socially 
necessary— a  process  that  varies  enormously 
in  its  strictness,  depending  largely  on  wheth- 
er the  Woman  lives  in  the  conservative 
Catholic  south  or  in  the  more  liberal  Protes- 
tant north. 

In  the  ftsrmer  East  Germany,  abortion  re- 
mains completely  legal,  without  questions 
from  the  government. 

Kathrin  had  already  had  one  child  after  a 
difficult  pregnancy.  "I  didn't  want  another 
so  quickly,"  she  said.  So  she  went  to  Hol- 
land, where  the  procedure  was  done  on  an 
outpatient  basis  for  $300.  Then  she  and  her 
husband  started  the  drive  home. 

At  the  border  at  Gronau.  police  pulled 
them  over.  When  they  found  the  bag  and  ac- 
cused Kathrin,  she  said  she  had  her  period. 
But  police  took  her  to  the  prosecutor's  office 
and  then  to  a  hospital,  where,  according  to 
German  press  reports,  one  physician  refused 
to  conduct  the  examination.  A  second  doctor 
agreed  to  do  It. 

In  another  forced  examination  case,  police 
said  they  found  a  bill  from  an  abortion  clinic 
In  a  car  being  searched  at  the  border.  And  in 
a  third  case,  police  said  they  sought  the 
medical  examination  after  a  woman  suffer- 


ing bleeding  after  an  abortion  asked  them 
for  help. 

"If  we  have  certain  suspicions,  we  are 
bound  by  law  to  pursue  them,"  border  police 
spokesman  Walter  Musholt  told  the  news- 
magazine Der  Spiegel. 

Several  women  have  been  brought  to  trial 
for  having  Illegal  abortions  recently,  and 
some  doctors  who  have  approved  abortions 
say  they  no  longer  keep  records  of  those 
cases  out  of  fear  that  police  might  seek  to 
confiscate  them. 

Gerhard  EttUnger,  a  public  health  physi- 
cian, told  the  Blld  am  Sonntage  newspaper 
that  police  use  at  least  three  hospitals  for 
forced  examination  of  women  returning  from 
Amsterdam  who  are  suspected  of  having  had 
an  abortion. 

"We  want  to  protect  the  unborn,"  said 
former  German  interior  minister  Gerhart 
Daum  of  the  Free  Democrats,  the  Junior 
partner  in  Chancellor  Helmut  Kohl's  center- 
right  government.  "But  to  hunt  on  the  bor- 
der for  women  who've  had  abortions  is  pure 
persecution.  The  border  police  should  have 
something  more  useful  to  do." 

Across  party  lines,  many  politicians  are 
calling  for  an  amnesty  for  women  who  have 
had  abortions.  And  Minister  for  Women  and 
Youth  Angela  Merkel.  one  of  three  former 
East  Germans  whom  Kohl  gave  a  place  in  his 
new  cabinet,  said  the  forced  exams  "show 
that  we  need  new  laws.  In  emergency  situa- 
tions, help,  not  punishment.  Is  appropriate." 

But  Merkel.  a  36-year-old  physicist  who 
was  an  early  leader  of  the  1989  East  German 
revolution,  has  adopted  the  strict  anti- 
abortion  position  of  Kohl's  Christian  Demo- 
cratic Union.  She  argues  that  abortion 
should  not  be  permitted  to  become  the  rou- 
tine method  of  birth  control  that  it  was  in 
communist  E^t  Germany,  and  also  should 
be  a  crime  punishable  by  Imprisonment,  as  It 
Is  in  the  western  part  of  the  country. 

"My  goal  is  to  clearly  reduce  the  number 
of  abortions."  Merkel  told  reporters.  "We 
have  seen  that  this  will  not  be  achieved  by 
[Just]  threatening  punishment.  Society  has  a 
duty  to  make  It  easier  for  women  to  say  yes 
to  child-bearing.  There  Is  a  no  black  or  white 
In  this  question." 

Merkel  rejects  a  proposal  from  liberal  leg- 
islators to  make  flrst-trlmester  abortions 
legal,  preferring  government-required  coun- 
seling for  women  who  seek  abortions. 

"Germany  Is  simply  split,"  said  Chrlsta 
Meves,  a  psychotherapist  who  has  written 
extensively  on  family  Issues.  "There  Is  no 
majority  anymore  for  the  conservative  posi- 
tion and  the  law  will  eventually  be  weak- 
ened." 

But  that  doesn't  help  Kathrin  K.  with  the 
humiliation  she  carries  with  her  from  her 
border  encounter,  or  with  the  irony  of  her 
experience.  Kathrin  is  a  relative  newcomer 
to  western  Germany  and  its  restrictive  law. 
She  moved  from  East  Germany  in  1988,  when 
the  trip  was  still  an  adventure  beyond  the 
Iron  Curtain.  Now  that  Germany  is  one 
again,  she  could  have  simply  gone  home  to 
Jena,  where  her  abortion  would  have  been 
legal. 

[From  the  New  Republic,  July  8,  1991] 
Europe's  Abortion  Wars:  Womb  for  Debate 
(By  Anthony  J.  Blinken) 
In  Gronau,  a  nondescript  border  town,  Ger- 
man customs  officials  linger  over  the  belong- 
ings of  a  young  woman  returning  from  a 
quick  trip  to  Holland.  They  pick  apart  her 
toilet  kit  and  scrutinize  her  dirty  laundry. 
One  of  the  officials  asks  the  woman,  Kathrin 
K.,  if  she  has  Just  had  an  abortion.  She  says 
yes.  She  is  taken  to  a  local  hospital  and  sub- 


mits to  a  physical  examination,  which  con- 
firms her  confession.  A  prosecutor  indicts 
Kathrin  K.  for  violating  paragraph  218  of  the 
German  penal  code. 

This  story,  splashed  across  the  pages  of  the 
mass-circulation  newsmagazine  Der  Spiegel 
in  March,  has  caused  a  stink  In  a  country 
sorely  divided  over  the  question  of  abortion. 
But  the  debate  In  Germany  is  only  a  micro- 
cosm of  the  struggle  facing  Europe  at  a  time 
when  the  continent  moves  painfully  toward 
some  sort  of  unity.  European  unity  is  usu- 
ally described  in  terms  of  harmonizing  tax 
rates,  abolishing  tariffs,  negotiating  a  com- 
mon currency,  allowing  for  the  same  social 
safeguards  for  workers  among  member  coun- 
tries. What's  often  ignored,  however,  is  the 
strain  of  harmonizing  social  mores  across  a 
religiously  and  culturally  diverse  continent. 
And  nowhere  is  that  strain  more  evident 
than  on  the  subject  of  abortion. 

The  European  continent  right  now  is  a  vir- 
tual schizophrenic  on  abortion  rights.  Na- 
tional legislation  ranges  from  abortion  on 
demand  with  no  questions  asked  to  an  infor- 
mal interdiction — backed  by  law — on  any 
abortion  at  all.  Holland  and  Sweden  have  the 
most  liberal  laws.  Holland  has  abortion  on 
demand,  and  the  patient  Is  reimbursed  by 
the  state  until  the  twenty-fourth  week.  It's 
legal  in  Sweden  until  the  eighteenth  week 
for  a  token  fee,  and  right  up  until  term  If  the 
National  Health  Bureau  gives  permission. 
Britain,  which  in  1967  was  the  first  Western 
European  country  to  legalize  abortion,  has  a 
liberal  law:  abortion  on  demand  In  the  first 
two  trimesters,  paid  for  by  the  National 
Health  Service,  and  abortion  until  term 
when  the  mother's  life  or  the  fetus's  health 
are  in  danger.  Last  year,  however.  Par- 
liament reduced  the  cutoff  point  for  abortion 
on  demand  from  twenty-eight  to  twenty-four 
weeks  and  is  under  pressure  to  reduce  it  to 
eighteen. 

France  permits  abortion  until  the  twelfth 
week  of  pregnancy,  the  cost  of  which  Is  reim- 
bursed up  to  80  percent,  and  allows  it  into 
the  second  trimester  in  cases  of  rape  or  dan- 
ger to  the  mother's  physical  or  mental 
health.  However,  the  French  also  retain  a 
law  that  makes  a  doctor  who  performs  an 
abortion  or  a  woman  who  receives  one  out- 
side these  limits  liable  to  spend  between  one 
and  five  years  In  Jail.  Belgium,  after  much 
Internal  wrangling,  legalized  abortion  in  1990 
until  the  twelfth  week,  at  the  woman's  ex- 
pense. (King  Baudouin  abdicated  for  thirty- 
six  hours  rather  than  sign  the  bill  into  law.) 

Elsewhere,  conservatism  Is  more  pervasive. 
In  Ireland  an  amendment  to  the  constitution 
adopted  by  referendum  In  1983  prohibits 
abortion  outright— no  exceptions.  The  pen- 
alty for  "facilitating"  an  abortion  can  be  life 
in  prison.  Spain  allows  abortion  until  the 
twelfth  week  only  In  cases  of  rape,  until  the 
twenty-second  week  if  the  fetus  Is  mal- 
formed, and  at  any  time  if  the  mother's  life 
is  in  danger.  Penalties  for  performing  an  ille- 
gal abortion  Include  up  to  five  years  in  pris- 
on. Last  February  Parliament  rejected  a  bill 
that  would  have  granted  a  limited  right  to 
abortion  on  demand.  Italy  allows  free  abor- 
tion for  ninety  days  in  state  facilities,  but 
doctors  may  refuse  to  perform  them  as  a 
matter  of  conscience.  Swiss  law  permits 
abortion  "until  the  fetus  is  viable"  or  when 
the  woman's  health  is  in  danger,  provided  a 
licensed  physician  consents.  In  practice,  the 
availability  of  abortion — which  is  reim- 
bursed by  health  insurance — varies  substan- 
tially from  region  to  region.  Poland  is  now 
undergoing  perhaps  the  severest  test  of  Its 
new  democracy  as  blshoi)s  and  legislators 
wrangle  over  the  legality  of  abortion.  (See 
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"A  Theocratic  SUte?"  by  Cseslaw  Mlloaz. 
page  27.)  Abortion  Is  lejral  In  C»echo8lovakla 
till  tbe  twelfth  week  for  a  token  fee.  and 
Into  the  second  trimester  when  the  woman's 
health  Is  In  danger  or  In  cases  of  rape.  But 
the  law  Is  under  pressure:  model  bills  out- 
lawing abortion  on  demand  have  been  floated 
in  Parliament. 

The  German  Parliament  still  needs  to 
write  a  national  abortion  law.  Until  then 
"East"  Germany  is  allowed  to  retain  its  lib- 
eral law,  which  permits  abortion  during  the 
first  trimester,  and  "West"  Germany  is  al- 
lowed to  restrict  abortion  by  requiring  that 
a  woman  receive  permission  to  abort  ft'om  a 
licensed  social  worker  and  a  doctor.  In  prac- 
tice, social  workers  and  doctors  in  the  con- 
servative south  often  browbeat  women  into 
bringing  the  pregnancy  to  term.  West  Ger- 
man law  also  provides  that  doctors  who  per- 
form and  women  who  receive  Illegal  abor- 
tions must  pay  a  penalty,  and  may  be  jailed 
up  to  three  years. 

These  natioBal  differences  are  often  played 
out  in  the  market.  It's  known  in  Europe  as 
abortion  shopping.  According  to  France's 
Family  Planning  Movement,  a  pro-choice 
group,  some  15.000  Irish  women  travel  to 
England  each  year  to  take  advantage  of  its 
law.  and  about  7,000  German  women  cross  the 
border  to  Holland  annually  for  the  same  rea- 
son. Even  French  women  are  drawn  to  Brit- 
ain to  terminate  a  pregnancy  beyond  the 
proscribed  limit  in  France;  nearly  3,000  made 
the  trip  in  1969. 

But  inevitably,  a  political  response  to  the 
massive  divergencies  is  brewing.  Abortion 
rights  groups  in  countries  with  restrictive 
laws  are  beginning  to  challenge  domestic 
legislation  by  appealing  to  continent-wide 
laws  and  codes.  Irish  pro-choice  advocates 
recently  argued  before  the  European  Court  of 
Justice  that  Irish  law  contravenes  the  Trea- 
ty of  Rome.  The  treaty,  drafted  in  1957  as  the 
basis  for  the  European  Ek:onomic  Commu- 
nity, requires  its  signatories  to  eliminate 
"any  restrictions  on  the  freedom  to  offer 
services"  within  the  Common  Market.  The 
Irish  appellants  argue  that  abortion  is  a 
"service."  Even  if  the  court  agrees  with  the 
Irish  appeal— which  experts  consider  un- 
likely—it may  still  find  that  legalizing  abor- 
tion in  Ireland  would  "offend  public  moral- 
ity" In  that  country  and  deny  relief. 

Similarly,  most  national  medical  associa- 
tions now  adhere  to  the  voluntary  European 
Code  of  Medical  Ethics,  which  codifies  the 
right  to  doctor-patient  confidentiality.  What 
this  means  in  practice,  among  other  things, 
is  that  a  doctor  should  not  participate  in 
governmental  investigations  or  inquiries  un- 
less subpoenaed  to  do  so  as  an  expert  wit- 
ness. Under  the  confldentiality  canon,  doc- 
tors will  be  obliged  to  refuse  the  govern- 
ment's request  to  report  confidential  infor- 
mation about  whether  an  abortion  has  taken 
place,  derailing  the  enforceability  of  anti- 
abortion  laws  in  many  countries. 

But  the  abortion  rights  movement  is  not. 
of  course,  the  only  player  in  the  Euro  abor- 
tion wars.  Rlght-to-life  groups  also  are  ap- 
pealing to  EC  regulations.  The  French  Doc- 
tors Association  for  the  R«spect  for  Life 
cited  the  Euroi)ean  Convention  on  Human 
Rights  and  Fundamental  Freedoms,  unsuc- 
cessfully, in  urging  France's  highest  court  to 
ban  the  RU  «6  "abortion  pill.  "  The  conven- 
tion declares  that  "the  right  of  each  person 
to  life  is  protected  by  the  law"  The  French 
Court,  hedging  its  decision,  actually  held 
that  life  begins  at  conception,  but  concluded 
that  French  abortion  legislation  is  a  "nec- 
essary and  limited"  exception  to  the  implied 
protection  of  the  fetus.  Other  antl-abortlon 


groups  threaten  to  challenge  French  law 
based  on  that  country's  ratiflcation,  last 
year,  of  the  International  Convention  on 
Children's  Rights,  which  siwaks  of  "each 
child's  inherent  right  to  life."  In  ratifying 
the  treaty,  the  French  government  stated 
that  this  phrase  "cannot  be  interpreted  as 
raising  an  obstacle  to  French  legislation  al- 
lowing abortion  on  demand." 

To  make  matters  more  confusing.  Oper- 
ation Rescue-style  right'to-life  groups  are 
increasingly  active  in  Europe,  especially  in 
France  and  Great  Britain.  Last  year  such 
groups  took  credit  for  more  than  thirty  sit- 
ins  and  demonstrations  at  family  planning 
clinics  throughout  France.  Some  of  these  or- 
ganizations—with names  like  ""SOS  Littlest 
Ones"  and  "Let  Them  Live"— apparently  re- 
ceive more  than  inspiration  from  Operation 
Rescue.  Members  of  Randall  Terry's  organi- 
zation si>ent  several  months  in  Europe  in 
1969  and  1990  to  show  the  locals  how  to  do 
things,  according  to  Marie-France  Casalis  of 
the  Family  Planning  Movement.  Evidence  of 
this  trans-Atlantic  collaboration  can  be 
found  In  some  of  the  right-to-life  literature 
distributed  at  rallies  and  abortion  clinic 
blockades.  Though  written  in  the  relevant 
native  tongue,  the  flyers  are  printed  in  Cin- 
cinnati. Ohio,  by  a  company  that  supplies 
Operation  Rescue. 

It's  a  good  bet  that  European  politicians 
will  find  the  task  of  grappling  with  this  sub- 
ject across  the  continent  virtually  Intracta- 
ble. It's  been  hard  enough  in  reunifled  Ger- 
many alone,  where  conservative  former  West 
Germans  (tx>m  the  southern  Catholic  lander 
are  locked  in  a  protracted  political  struggle 
with  the  more  liberal  former  E^temers. 
There,  at  least,  a  cultural,  national  bond 
keeps  the  two  sides  engaged:  and  they  both, 
literally,  speak  the  same  language.  Through- 
out the  European  Community,  however,  none 
of  that  applies.  And  the  gloves  are  Anally 
being  taken  off. 

Relioious  Coalition 

for  abortion  rights, 
Washington,  DC.  July  24. 1991. 
Hon.  Tim  Wirth, 

Senate  Russell   Office   Building.    Washington, 
DC. 

Dear  Senator  Wirth:  The  AuCoin  amend- 
ment to  DOD  Authorization  Bill.  HR  2100, 
currently  before  the  Senate  Committee  on 
Armed  Services,  will  restore  access  to  the 
full  range  of  reproductive  health  services  at 
military  medical  facilities  outside  the  Unit- 
ed States.  Women  who  are  dependent  on  the 
military  for  their  health  care  would  be  able 
to  use  their  own  funds  to  pay  for  an  abortion 
in  a  military  health  facility,  thus  achieving 
the  same  access  to  safe  abortions  as  women 
in  the  United  States.  The  Religious  Coalition 
for  Abortion  Rights  strongly  supports  this 
amendment. 

While  the  AuCoin  amendment  ensures 
equal  access  to  reproductive  heajth  care 
services  for  our  active  duty  women  and  de- 
pendents, it  does  not  in  any  way  require  the 
Federal  Government  to  pay  for  abortions. 
Further,  the  amendment  will  not  disturb  tbe 
current  DOD  "'conscience  clause"  that  for- 
bids requiring  any  individual  to  participate 
in  an  abortion  procedure.  In  fact,  tbe  con- 
science clause  reinforces  the  option  of 
choices  for  people  of  faith.  Just  as  one  is  tree 
to  choose  whether  or  not  to  continue  an  un- 
intended pregnancy,  one  is  free  to  choose 
whether  or  not  to  participate  in  the  perform- 
ance of  an  abortion. 

The  Religious  Coalition  for  Abortion 
Rights,  formed  in  1973.  is  a  national,  non- 
profit coalition  of  Protestant,  Jewish  and 


other  faith  groups.  The  Coalition  memters 
are  religiously  and  theologically  diverse,  but 
uniOed  in  their  commitment  to  preserve  re- 
productive freedom  as  an  intrinsic  element 
of  religious  liberty.  RCAR  supports  the 
AuCoin  amendment  because  to  do  otherwise 
is  to  endanger  the  health  of  countless  Amer- 
ican women  serving  our  country  in  remote 
geographic  locations  where  quality  medical 
care  is  too  often  available  only  through  our 
military  facilities. 

We  appreciate  your  long  standing  position 
for  choice  and  your  continuing  support  for 
this  amendment  as  it  moves  through  the  leg- 
islative process. 
Sincerely, 

Patricia  a.  Tybon, 

Executive  Director. 

[In  the  Supreme  Court  of  the  United 
States.  No.  88-605] 

(October  Term.  1968) 
William  L.  Webster,  et  al.,  appellants,  v. 

Reproductive  Health  Services,  et  al., 

appellees 
on  appeal  from  the  united  states  court  of 
appeals  for  the  eighth  circuft 

Brief  for  the  amlci  curiae  women  who  have 
had  abortions  and  friends  of  amicl  curiae  in 
support  of  appellees. 

(Names  of  2887  Amlci  Curiae  and  627 
Friends  of  Amici  Curiae  Set  Forth  in  Appen- 
dix A) 

Sarah  E.  Bums,  Counsel  of  Record:  Helen 
R.  Neubome,  Alison  Wetherfleld.  NOW  Legal 
Defense  and  Education  Fund.  99  Hudson 
Street.  New  York,  New  York  10013  and  1333  H 
Street,  NW..  Washington.  D.C.  20005. 

Dawn  Johnsen.  National  Abortion  Rights 
Action  League.  1101  14th  Street.  NW..  Wash- 
ington. DC.  20005. 

ROE  LETTER-IB 

I  had  an  abortion  today.  I  am  a  young 
widow  in  the  military  and  have  a  3  year  old 
son.  My  son's  daddy  died  suddenly  the  day 
before  his  3rd  birthday.  We  are  still  trying  to 
cope  with  the  loss— both  emotionally  and  fi- 
nancially. 

I've  been  stationed  in  a  3rd  world  country 
full  of  poverty,  dirt,  ignorance,  tyranny,  and 
hostility  towards  Americans.  I  had  to  rely  on 
military  doctors  who  apparently  were  highly 
incompetent.  They  told  me  I  wasn't  pregnant 
when  I  was  really  15  weeks  along!  The  only 
military  personnel  who  was  helpful  was  the 
Chaplain.  He  helped  me  keep  my  sanity  in 
the  month  of  December. 

I  had  had  no  symptoms  of  pregnancy  till 
December,  the  month  I  asked  for  a  preg- 
nancy test  and  exam.  Even  though  I  was  as- 
sured, "'You  just  have  an  Infection."  I  recog- 
nized the  signs  of  pregnancy  that  finally 
emerged  full  blown  by  January.  I  learned 
that  only  dirty,  life-threatening  illegal  abor- 
tions exist  in  that  country.  And  so  I  strug- 
gled through  the  red  tape  to  get  out  of  that 
country  and  come  back  home  where  I  could 
exercise  some  control  over  my  life,  safely 
and  sanely. 

It  took  me  till  February  before  I  got  home 
to  my  parents.  By  this  time  I  was  22  weeks! 
I  was  determined  to  end  that  pregnancy  be- 
cause financially  and  mentally  and  phys- 
ically I  knew  I  could  not  survive  if  I  carried 
to  term.  While  giving  birth  to  my  3  year  old 
I  had  multiple  complications,  and  the  doc- 
tors then  told  me  it  would  be  physically 
risky  for  me  to  try  again.  My  son  already 
had  lost  his  Daddy.  I  surely  didn't  want  him 
to  lose  me,  too.  And  even  if  I  did  survive,  I 
felt  I  owed  what  resources  I  had  left  to  the 
child  already  living  and  needing  me  so  badly. 
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Fortunately  (It  was  high  time  I  started 
having  some  luck),  my  parents  found  the 
only  clinic  in  a  4  state  area  that  performed 
abortions  up  to  24  weeks.  They  went  with 
me. 

It  is  the  2nd  day  of  a  two-day  procedure.  I 
received  the  best  of  care  ftom  both  the  coun- 
seling and  medical  staffs,  and  all  went  well. 
I  am  feeling  nne  physically  and  relieved  and 
grateful  emotionally. 

Now  I  can  begin  again,  and  rebuild  a  life 
for  me  and  my  son.  I  thank  God  that  I  was 
bom  in  the  good  old  U.S.  of  A.  where  people 
have  personal  rights  and  ft-eedoms.  May  we 
never  loee  our  liberty  and  fall  backward  into 
the  mentality  and  condition  of  a  3rd  world 
countryl 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Rie- 
OLE  and  Senator  Lautenbero  be  added 
as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  AKAKA.  Mr.  President.  I  am 
pleased  to  join  my  friend,  the  senior 
Senator  from  Colorado  [Mr.  Wirth].  in 
cosponsorlng  this  amendment  to 
S.  1507.  the  fiscal  year  1992  Department 
of  Defense  authorization  bill. 

Mr.  President,  on  Wednesday,  the 
Senate  voted  to  Ua  the  discriminatory 
exclusion  prohibiting  women  in  the 
Armed  Forces  from  flying  combat  mis- 
sions. The  professionalism  and  bravery 
exhibited  by  the  American  women  who 
served  during  Operation  Desert  Storm 
should  have  erased  any  doubt  as  to  the 
ability  and  (jualifications  of  women  to 
serve  in  combat  situations. 

Yet.  Mr.  President,  as  the  profes- 
sional barriers  based  upon  sex  are  fall- 
ing, an  odious  personal  imposition 
upon  American  women  in  the  military 
remains  intact.  Since  1988.  the  DOD 
has  prohibited  military  hospitals  from 
performing  abortions.  Under  this  re- 
striction, American  women  serving  our 
Nation  and  stationed  overseas  are  de- 
nied the  right  of  reproductive  choice 
provided  all  women  in  the  United 
States. 

I  find  it  appalling  that  women  who 
have  volunteered  to  defend  our  Nation 
through  military  service  should  be  ex- 
pected to  surrender  their  right  to 
choose  abortion.  The  amendment  be- 
fore us  corrects  this  inequity.  Military 
personnel  and  their  dependents  over- 
seas would  be  entitled  to  receive  com- 
plete reproductive  health  service  in  a 
military  facility.  Abortion  services 
would  be  made  available  to  members  of 
the  military  and  their  dependents  at 
their  own  expense. 

Mr.  President,  currently  thousands  of 
U.S.  military  personnel  are  stationed 
In  many  countries  which  prohibit  abor- 
tion. An  American  woman  stationed  in 
one  of  these  countries  who  seeks  an 
abortion  Is  unable  to  legally  have  one. 
Instead,  denied  access  to  complete  care 
in  a  military  medical  facility,  as  she  is 
entitled  to,  she  must  return  to  the 
United  States  or  travel  to  another 
country  where  abortion  is  legal  and 
safe.  She  must  bear  the  logistical  prob- 
lems, additional  expense,  and  increased 


health  risk  as  a  result  of  the  delay.  The 
only  other  alternative  is  to  obtain  an 
unsafe,  illegal  abortion,  and  chance  the 
concomitant  health  and  criminal  con- 
sequences. 

This  burden  is  an  unwarranted  and 
unfair  imposition  upon  American 
women  stationed  overseas.  It  should 
not  be  the  policy  of  our  Government  to 
complicate  or  impede  an  individual 
citizen's  right  to  make  a  personal  re- 
productive decision.  This  amendment 
ends  the  discrimination  against  those 
defending  our  Nation  abroad,  by  pro- 
viding only  for  their  equal  treatment 
under  U.S.  law. 

Mr.  President,  today,  we  have  an  op- 
portunity to  reverse  another  ill-advised 
and  discriminatory  restriction.  It's  a 
simple  matter  of  fairness  and  equity.  I 
urge  the  Senate  to  adopt  the  amend- 
ment and  restore  the  constitutional 
right  of  choice  to  our  brave  women 
serving  overseas. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mr.  SIMPSON.  Mr.  President,  It  is 
important  for  the  American  people  to 
know  just  where  their  Senate  is  on  a 
bill  that  addresses  the  most  critical 
function  of  the  Federal  Goverment— 
the  defense,  safety,  and  security  of  its 
citizens.  Now,  we  are  again  dealing 
with  the  issue  of  abortion,  and  that 
issue  is  threatening  the  passage  of  one 
of  the  most  Important  pieces  of  legisla- 
tion this  body  will  address  this  session. 

The  unfortunate  truth  is  that  this 
issue  of  abortion  now  comes  up  on  al- 
most every  piece  of  legislation  which 
we  deal  with.  My  position  on  a  wom- 
an's right  to  obtain  an  abortion — the 
freedom  of  choice — is  crystal  clear,  and 
has  been  a  matter  of  dozens  of  record 
votes  since  I  began  my  service  here 
over  12  years  ago.  Based  upon  the  votes 
we  have  dealt  with  in  the  last  month — 
an  impartial  observer  might  believe 
that  the  Senate  is  an  elected  body 
which  continually  conducts  intramural 
referenda  only  on  the  issue  of  abortion. 
I  am  personally  weary  of  it.  I  think  the 
American  public  expect  us  to  get  on 
with  all  of  the  business  of  this  coun- 
try— not  just  disproportionately  focus- 
ing on  one  issue. 

Despite  the  vital  importance  of  fund- 
ing education  and  health  programs,  the 
issue  of  abortion  now  threatens  the 
passage  of  that  spending  bill.  It  threat- 
ens the  passage  of  a  bill  which  deter- 
mines what  our  national  obligations  to 
foreign  countries  should  be.  It  threat- 
ens passage  of  a  bill  that  funds  the 
FBI.  and  judges  salaries,  and  the  Drug 
Enforcement  Agency,  and  legal  serv- 
ices for  the  poor.  It  threatens  the  pas- 
sage of  a  bill  that  provides  funds  for 
nearly  all  of  the  services  provided  to 
the  people  who  live  in  our  Nation's 
Capital— the  District  of  Columbia.  It 
has  become  the  proverbial  monkey 
wrench  in  all  legislation— the  mother 
of  all  monkey  wrenches.  Just  throw  It 
Into  the  gears,  and  delay  the  passage  of 


bills  that  are  often  very  critical  to  this 
Nation. 

On  the  merits.  I  would  support  the 
Wirth  measure  in  the  present  form. 
However,  if  it  becomes  a  part  of  this 
bill,  it  may  well  be  vetoed.  It  may  also 
be  subject  to  a  filibuster.  The  defense 
bill  may  never  get  out  of  this  Senate  at 
all  and  this  bill  is  not  some  minor  con- 
cern to  the  people  of  this  country.  It  is 
about  their  protection  and  national  se- 
curity. Nothing  that  we  do  here  is 
more  important  than  the  expedient 
passage  of  our  national  defense  bill.  I 
believe  the  American  people  want  us  to 
get  on  with  this  critical  business. 
Therefore,  I  am  voting  against  cloture 
in  order  to  get  this  measure  completed 
and  on  to  conference  during  the  August 
recess. 

Mr.  PACKWOOD.  Mr.  President,  I 
rise  today  in  strong  support  of  the 
Wirth-Glenn  amendment,  which  would 
overturn  the  1988  Deixartment  of  De- 
fense regulations  which  prohibit  the 
performance  of  abortions  In  U.S.  mili- 
tary hospitals. 

Military  members  and  their  families 
are  not  second-class  citizens.  They 
have  the  same  constitutional  rights  as 
other  Americans,  including  the  right  to 
choose.  In  many  foreign  countries 
where  our  troops  are  stationed,  includ- 
ing those  where  Desert  Storm  troops 
remain,  abortions  are  Illegal  or  se- 
verely restricted.  In  many  other  areas, 
abortions  are  legal  but  performed 
under  substandard  medical  conditions. 
Our  military  personnel  must  not  be 
condemned  to  such  a  dangerous  and  un- 
necessary situation. 

The  options  of  a  pregnant  woman 
stationed  overseas  In  the  U.S.  military 
who  wants  to  obtain  an  abortion  are 
limited: 

She  can  obtain  an  Illegal  abortion  or 
a  legal  abortion  performed  under  sub- 
standard conditions; 

She  can  wait  for  transportation  on 
military  aircraft  on  a  space  available 
basis;  or 

She  can  try  to  come  up  with  the 
funds  to  fly  to  the  U.S.  by  private  car- 
rier. 

All  of  these  options  are  problem- 
atical and  involve  major  inconvenience 
If  not  outright  danger  to  the  woman's 
life  or  health.  By  contrast,  military 
women  fortunate  enough  to  be  sta- 
tioned In  the  United  States  have  access 
to  legal  and  safe  abortion — this  is  an 
equal  protection  issue. 

During  last  year's  debate,  some  Sen- 
ators raised  the  issue  that  even  If  the 
woman  paid  for  the  abortion  herself,  as 
our  amendment  requires,  the  use  of  the 
military  hospital  for  the  abortion 
amounts  to  Government  funding.  In  re- 
sponse to  that  argument,  this  year's 
amendment  requires  the  woman  to  pay 
all  direct  and  Indirect  costs  of  the 
abortion,  which  would  include  the  use 
of  the  facility. 

Mr.  President,  the  Department  of  De- 
fense regulation  which  this  amendment 


4!M).'>9    0-95  Vol.  137  (Pt  151  22 


21620 


CONGRESSIONAL  RECORE>— SENATE 


August  2.  1991 


August  2,  1991 


CONGRESSIONAL  RECORD— SENATE 


21621 


would  overturn  Is  contrary  to  the  In- 
tent of  Congress.  Congress  has  only 
voted  not  to  fund  abortion— not  to 
deny  access  to  it.  I  urge  my  colleagues' 
support  of  this  amendment. 

Mr.  WOFFORD.  Mr.  President,  abor- 
tion is  perhaps  the  single  most  con- 
troversial Issue  confi-ontlng  our  Amer- 
ican society  In  the  late  20th  century. 
Millions  of  women  and  men  feel  deeply 
and  passionately  about  abortion.  Elach 
of  us  is  concerned.  All  of  us  follow  our 
conscience.  Yet  we  remain  at  odds,  our 
differences  unresolved. 

When  an  issue  so  deeply  divides  a  na- 
tion, a  person  entrusted  to  represent 
the  people  on  that  issue  must,  more 
than  ever,  search  his  or  her  own  con- 
science, explore  the  facts,  and  arrive  at 
a  position  through  careful  and  rea- 
soned reflection. 

I  am  clear  in  my  mind  that— whether 
on  American  soil  or  anywhere  else — 
abortion  should  never  be  treated  as  a 
method  of  family  planning  akin  to  ab- 
stinence or  to  the  use  of  contracep- 
tives. I  am  equally  clear  that  we  owe  a 
duty  to  our  military  families  stationed 
overseas  to  consider  seriously  the 
unique  problems  and  difflculties  they 
face  because  of  their  service  to  their 
country. 

When  I  first  read  the  amendment  of- 
fered by  Senators  Wirth,  Glenn,  and 
others,  I  was  concerned  that  its  seem- 
ingly sweeping  language  might  prevent 
the  military  from  adopting  the  same 
kinds  of  reasonable  rules  and  restric- 
tions on  abortions  that  many  Amer- 
ican States,  including  my  home  State 
of  Pennsylvania,  have  adopted. 

I  was  worried  that  although  there 
would  be  no  expenditure  of  Federal 
funds  for  abortions,  the  Wirth-Glenn 
amendment  might  make  abortions 
available  to  those  stationed  overseas 
without  any  reasonable  limitations 
such  as  those  affecting  the  women  who 
live  and  work  in  our  50  States.  My  rea- 
son and  conscience  would  compel  me  to 
oppose  any  such  amendment. 

Today,  after  much  inquiry  and  re- 
search and  a  formal  colloquy  with  the 
principal  sponsor  of  the  amendment. 
Senator  WmTH.  I  am  satisfied  that  the 
Wirth-Glenn  amendment  does  not 
sweep  so  broadly.  I  am  convinced  that 
it  would  not  lead  to  abortion  on  de- 
mand at  overseas  installations  and 
that  it  would  not  prevent  the  military 
fi-om  implementing  reasonable  restric- 
tions. 

The  Army,  the  Air  Force,  the  Navy, 
and  the  Marines  would  still  be  able  to 
insist  on  parental  notification  or  con- 
sent In  virtually  all  cases  concerning 
minors.  They  would  still  be  able  to  ban 
third-trimester  abortions  except  where 
necessary  to  preserve  the  life  or  health 
of  the  mother.  They  would  still  be  able 
to  protect  physicians  and  other  medi- 
cal personnel  morally  opposed  to  abor- 
tion with  strong  conscience  clauses.  I 
would  expect  the  Armed  Forces  to 
maintain  such  reasonable  restrictions. 


within  the  bounds  set  by  the  Constitu- 
tion. 

Any  doubt  on  these  nmtters  is  re- 
solved by  the  colloquy  between  my  col- 
league ft^m  Colorado,  Senator  WmTH. 
and  myself— a  colloquy  that  clearly 
and  simply  places  these  crucial  points 
of  legislative  Intent  in  the  record  of 
the  Senate.  As  the  Supreme  Court  stat- 
ed in  North  Haven  Board  of  Education 
versus  Bell,  the  "remarks  *  *  *  of  the 
sponsor  of  the  language  ultimately  en- 
acted are  an  authoritative  guide  to  the 
statute's  construction."  (456  U.S.  at 
526-27.) 

Since  my  most  pressing  concerns 
have  been  addressed.  I  will  support  the 
Wirth-Glenn  amendment. 

I  feel  strongly,  however,  that  if  the 
Wirth-Glenn  amendment  falls  today 
and  an  amendment  along  the  same 
lines  is  to  be  offered  in  the  future,  the 
text  of  that  new  amendment  itself 
should  reflect  the  points  I  felt  com- 
pelled to  resolve  today  through  col- 
loquy. To  that  end,  if  the  Wirth-Glenn 
amendment  does  not  pass,  I  will  send 
to  Senator  Wirth  a  letter  that  sets  out 
draft  language  which,  if  incorporated 
in  any  future  amendment.  I  believe 
could  eliminate  the  need  for  time-con- 
suming colloquies. 

Specifically.  I  will  propose  that  any 
future  amendment  along  the  lines  of 
today's  Wirth-Glenn  amendment  ex- 
plicitly state: 

Implementing  Regrulatlons.— Notwith- 

standing: any  other  provision  of  this  section, 
the  administering  Secretaries  are  authorised 
to  promulgate  regulations  which — 

(1)  to  the  extent  permissible  under  the 
Constitution  of  the  United  States,  prohibit 
the  use  of  a  facility  of  the  uniformed  serv- 
ices to  provide  an  abortion  in  the  case  of  a 
woman  after  the  viability  of  the  fetus  com- 
mences: 

(2)  provide  that  uniformed  services  medical 
personnel  are  not  required  to  perform  or 
physically  assist  In  the  performance  of  an 
abortion  if  participation  in  the  abortion  is 
contrary  to  the  religious  beliefs  or  moral 
convictions  of  such  personnel:  and 

(3)  provide  for  parental  or  guardian  notifi- 
cation In  cases  of  abortions  provided  to 
unemancipated  dependent  minors. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  in  strong  support  of  the  Wirth 
amendment  to  reverse  the  1988  Depart- 
ment of  Defense  policy  that  prohibits 
women's  access  to  reproductive  health 
services  simply  because  they  are  sta- 
tioned overseas.  This  administration 
policy  prevents  servicewomen  or 
spouses  of  servicemen  from  receiving 
the  same  type  of  health  services  that 
they  can  when  they  are  stationed  in 
the  United  States.  The  right  to  an 
abortion,  under  certain  limits,  is  a  con- 
stitutional one  established  by  the  Su- 
preme Court.  The  Department  of  De- 
fense, however,  chose  in  1988  to  take 
this  right  away  from  women  and 
spouses  who  are  stationed  overseas. 

Mr.  President,  this  amendment  would 
allow  servicewomen  and  spouses  to 
simply  receive  privately  financed  abor- 
tions in  overseas  military  medical  fa- 


cilities. This  is  essential  because  repro- 
ductive services  are  not  available  in 
many  countries.  In  some  countries,  if 
an  American  servlcewoman  is  raped 
and  seeks  to  terminate  her  pregiumcy, 
she  would  either  have  to  break  the  host 
countries  laws  and  get  a  back-alley 
abortion  or  take  leave  and  try  to  ar- 
range transportation  back  to  the  Unit- 
ed States. 

There  have  been  numerous  attacks 
on  this  amendment  that  are  simply  not 
true.  First  of  all.  this  amendment  in  no 
way  requires  the  Federal  Government 
to  pay  for  abortions.  It  simply  allows 
women  to  pay  for  these  health  services 
with  their  own  money.  This  fee  covers 
the  costs  of  the  physician,  other  per- 
sonnel, and  facility  overhead.  Second, 
this  amendment  does  not  require  any- 
one to  perform  a  medical  procedure 
that  he  or  she  objects  to  on  moral 
grounds.  The  military  already  has  reg- 
ulations that  i>ermlt  medical  personnel 
to  abstain  flrom  performing  medical 
procedures  that  they  object  to  as  a 
matter  of  conscience.  Third,  no  paren- 
tal notification  provision  is  needed  on 
this  amendment  because  military  regu- 
lations already  require  that  children  of 
servicewomen  and  servicemen  must  no- 
tify their  parents  before  they  undergo 
any  major  medical  procedure. 

I  urge  my  colleagues  to  support  this 
amendment.  I  will  also  work  hard  in 
the  future  to  make  sure  that  this  regu- 
lation that  prevents  our  dedicated 
servicewomen  ftrom  receiving  reproduc- 
tive services  is  soon  overturned. 

The  Senator  from  Indiana  is  recog- 
nized. 

Mr.  COATS.  Mr.  President,  to  con- 
clude the  debate  on  this  matter,  if  any 
Member  has  a  question  regarding  what 
the  official  Department  of  Defense  pol- 
icy is  relative  to  providing  transpor- 
tation back  for  any  medical  reason,  I 
urge  them  to  read  the  letter  the  Assist- 
ant Secretary  of  Defense  has  given  to 
me  relative  to  their  policy. 

If  you  have  a  question  regarding 
delay  in  receiving  medical  treatment, 
please  understand  that  if  the  life  of  the 
mother  is  threatened,  that  service  can 
be  provided  at  that  military  hospital 
where  they  are  stationed. 

The  Department  of  Defense  has  re- 
ceived no  complaints  and  no  problems 
about  arranging  military  transport  for 
anyone  back  to  their  States  or  to  an- 
other place  for  whatever  medical  treat- 
ment they  need.  Again,  I  do  not  believe 
we  have  a  problem  here  that  this  solu- 
tion addresses.  That  is  a  solution  in 
search  of  a  problem.  I  urge  the  Mem- 
bers read  the  letter  flrom  the  Depart- 
ment of  Defense  clarifying  that  matter. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 


CLOTURE  VOTE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  cloture  vote 
will  now  occur  on  amendment  No.  1038. 


Filing  of  the  cloture  motion  has  been 
waived.  Under  the  previous  order,  the 
quorum  has  also  been  waived. 

The  question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  Wirth 
amendment  No.  1038  should  be  brought 
to  a  close?  The  yeas  and  nays  are  re- 
quired. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  PORD.  I  announce  that  the  Sen- 
ator fixjm  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Alaska  [Mr.  Stevens)  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  deeire  to  vote? 

The  yeas  and  nays  resulted:  yeas  58, 
nays  40,  as  follows: 

[RoUcall  Vote  No.  177  Leg.) 
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NOT  VOTING— 2 
Pryor  Stevens 

The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  58,  the  nays  are  40. 
Three-flfths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  rejected. 

Pursuant  to  the  previous  order,  clo- 
ture not  having  been  invoked,  the  Sen- 
ator from  Colorado  is  recognized  to 
withdraw  this  amendment. 

Mr.  WIRTH.  Mr.  President,  I  thank 
you  very  much. 

Under  the  previous  order,  I  had 
agreed  to  withdraw  the  amendment, 
which  I  will  do  at  this  point. 

I  thank  the  Senator  fi-om  Indiana  for 
working  out  an  agreement.  I  thank 
those  who  voted  for  this  amendment. 
We  had  four  people  who  changed  their 
votes.  I  understand  the  terms  of  the 
procedure  and  the  timing,  but  I  want 
to  put  ipy  colleagues  on  notice  that,  on 
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this  issue,  we  should  not  get  squeezed 
at  the  end  Uke  this. 

I  think  we  will  have  the  opportunity 
in  the  not  too  distant  future  to  do  this 
in  a  little  more  rational  fashion. 

I  thank  the  distinguished  chairman 
of  the  Armed  Services  Committee  for 
allowing  us  to  bring  this  up  at  this 
time  and  fitting  this  in  this  particular 
situation. 

The  amendment  (No.  1038)  was  with- 
drawn. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Republican 
leader,  Mr.  Dole,  is  authorized  to  offer 
an  amendment  on  Iraq  on  which  there 
shall  be  40  minutes  of  debate  equally 
divided  and  controlled  in  the  usual 
form. 

The  Republican  leader  is  recognized. 

AMENDMENT  NO.  lOM 

(Purpose:  To  support  the  use  of  all  necessary 

means  to  accomplish  the  elimination  of 

Iraq's   chemical,    biological,    and   nuclear 

weapons  capability) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself  and  the  distinguished  Senator 
fi-om  Connecticut  [Mr.  Lieberman]  and 
38  other  cosponsors  and  ask  for  its  Im- 
mediate consideration  and  ask  that  the 
amendment  be  read  in  its  entirety. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  fW)m  Kansas  [Mr.  Dole],  (for 
himself.  Mr.  Lieberman.  Mr.  Nickles.  Mr. 
Cranston,  Mr.  Craig,  Mr.  Sttmms,  Mr. 
D'AMATO,  Mr.  McCain.  Mr.  Mack.  Mr.  Pres- 
sler.  Mr.  Warner.  Mr.  Wallop,  Mr.  Luoar, 
Mr.  Stevens,  Mr.  Cochran,  Mr.  Kasten,  Mr. 
SMrrH,  Mr.  Simpson,  Mr.  Gramm,  Mr.  Inouye, 
Mr.  Reid.  Mr.  Bryan.  Mr.  Rudman.  Mr. 
Helms,  Mr.  McConnell.  Mr.  Gore.  Mr.  Lott. 
Mr.  Seymour.  Mr.  Brown.  Mr.  Burns.  Mr. 
Chafee.  Mr.  Coats.  Mr.  Garn.  Mr.  Roth.  Mr. 
Thurmond,  Mr.  Graham,  Mr.  Cohen,  Mrs. 
Kassebaum,  Mr.  Glenn,  and  Mr.  DeConcini) 
proposes  an  amendment  numbered  1040. 

At  the  appropriate  place  In  the  bill.  Insert 
the  following: 

The  Congress  finds: 

American  and  coalition  armed  forces 
achieved  great  success  In  the  Persian  Gulf 
war  In  accomplishing  the  goals  set  forth  by 
the  United  Nations  Security  Council. 

Subsequent  to  the  cessation  of  hostilities 
In  the  Persian  Gulf,  the  United  Nations  Se- 
curity Council  adopted  Resolution  687,  which 
has  now  been  in  effect  for  more  than  1(X) 
days,  and  which  required  that  Iraq  submit 
within  15  days  of  its  adoption  a  declaration 
of  "the  locations,  amounts  and  types"  of  Its 
weapons  of  mass  destruction. 

Resolution  687  further  required  that  Iraq 
"shall  unconditionally  accept  the  destruc- 
tion, removal,  or  rendering  harmless,  under 
International  supervision,"  of  all  of  its 
"chemical  and  biological  weapons,"  and 
shall  place  all  of  its  nuclear  weapons-usable 
material  under  the  "exclusive  control,  for 
custody  and  removal,  of  the  International 
Atomic  Energy  Agency." 

Iraq  has  failed  to  meet  any  of  these  re- 
quirements of  Resolution  687,  and  further: 

(a)  Refused  to  acknowledge  the  existence 
of  Its  biological  weapons  program. 

(b)  Obstructed,  Including  through  the  use 
of  armed  force,  the  efforts  of  the  United  Na- 
tions Special  Commission  established  by  the 


Resolution  to  inspect  Iraq's  nuclear  facili- 
ties to  carry  out  Its  mandat«. 

In  a  report  Issued  on  July  30,  the  Commls- 
sion  concluded  that  Iraq  has  undertaken  a 
systematic  effort  to  conoaal  its  nuclear 
weapons  development  program,  and  has  four 
times  as  many  chemical  weapons  as  pre- 
viously estimated. 

President  Bush  has  stated  his  determina- 
tion to  accomplish  the  goals  of  Resolution 
687. 

It  is  the  sense  of  Congreas  that: 

1.  Iraq's  failure  to  meet  the  requirements 
of  Resolution  687  constitutes  a  continuing 
and  grave  threat  to  vital  American  national 
security  interests  and  to  the  peace,  security 
and  stability  of  the  Persian  Gulf  region. 

2.  The  Congress  supports  the  use  of  all  nec- 
essary means  to  achieve  the  goals  of  Reaola- 
tlon687. 

3.  The  President  Is  urged  to  continue  con- 
sulting closely  with  our  partners  in  the 
Desert  Storm  Coalition,  and  with  the  United 
Nations  Security  Council,  on  efforts  to 
achieve  the  goals  of  Resolution  687. 

4.  Should  the  use  of  force  prove  necessary, 
the  President  is  urged  to  take  all  reasonable 
precautions  to  ensure  that  innocent  civilian 
casualties  are  avoided  or  minimized. 

Mr.  DOLE.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DOLE.  Mr.  President.  I  yield  my- 
self 2  minutes,  then  I  will  yield  to  the 
distinguished  Senator  f^om  Connecti- 
cut 5  minutes,  and  then  the  Senator 
firom  Tennessee  3  minutes  and  the  Sen- 
ator from  Arizona  2  minutes,  which 
will  deplete  our  side,  but  I  do  have  our 
leader  time  and  I  will  be  happy  to  jrleld 
some  of  that  to  other  Members. 

Mr.  President,  this  is  the  1-year  anni- 
versary of  the  Iraqi  incursion  and  inva- 
sion of  Kuwait.  So  I  think  it  is  very 
timely  we  are  considering  it  today.  I 
am  pleased  that  so  many  Senators  on 
both  sides  have  joined  in  this  resolu- 
tion. It  is  a  bipartisan  effort. 

Mr.  President,  I  wanted  the  resolu- 
tion to  be  read  in  its  entirety  because 
I  believe  its  words  speak  for  them- 
selves. 

Some  people  never  seem  to  get  the 
message.  Sadly,  Saddam  Hussein  is  one 
of  those  people. 

One  year  ago  today,  Saddam  Hussein 
ordered  his  army  into  Kuwait.  Through 
all  the  buildup  to  that  invasion,  Sad- 
dam did  not  get  the  message  that  the 
world  would  not  tolerate  his  aggres- 
sion— and  the  people  of  Kuwait  and,  in- 
deed, of  Iraq  paid  a  terrible  price. 

Apparently,  he  has  not  yet  gotten  the 
message  that  the  world  will  not  toler- 
ate his  possession,  or  development  of 
chemical,  biological,  or  nuclear  weap- 
ons. And  unless  he  soon  does  get  that 
message,  Iraq  may  have  to  pay  a  heavy 
price  again. 

This  amendment  will  put  the  Con- 
gress squarely  behind  the  President  In 
sending  the  message  to  Saddam  in  the 
loudest  and  clearest  possible  terms: 
You  are  out  of  wiggle  room;  you  are 
out  of  bluffs;  you  are  out  of  time. 
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Unless  you.  Saddam  Hussein,  act 
now.  to  acknowledge  and  eliminate 
your  chemical,  biological,  and  nuclear 
weapons  programs — we.  the  United 
States,  the  President  and  the  Congress, 
working  together,  will  do  the  Job  for 
you. 

Let  me  also  add  that  the  American 
people  support  this  position,  too.  A 
Boston  Globe  poll  published  last  week, 
for  example,  reports  that  85  percent  of 
the  American  people  believe  the  United 
States  should  take  action  to  stop  dic- 
tators fi-om  aquiring  cheniical.  biologi- 
cal or  nuclear  weapons;  and  79  percent 
would  favor  going  to  war  to  accomplish 
that  goal,  if  diplonuu;y  and  economic 
sanctions  do  not  work. 

Mr.  President,  none  of  this  means  we 
want  war,  or  further  military  action. 

Back  in  January,  just  moments  after 
the  Senate  passed  the  resolution  au- 
thorizing the  use  of  force  to  repel 
Saddams  invasion  of  Kuwait,  I  asked 
the  then-Iraqi  Ambassador,  Mr.  Al- 
Mashat,  to  come  4nto  my  office.  A 
number  of  Senators,  including  many  of 
the  cosponsors  of  this  amendment, 
joined  me  at  that  meeting. 

We  told  the  Ambassador  frankly  that 
passage  of  the  resolution  was  not  an 
expression  of  any  desire  on  our  part  to 
use  force — but  indeed,  a  last  effort  to 
avoid  its  use.  We  told  the  Ambassador 
to  pass  on  the  word  to  Saddam  that  we 
did  not  want  war— but  the  only  way 
left  to  avoid  war  was  for  Saddam  to  un- 
derstand that  we  were  united,  and  de- 
termined to  do  whatever  was  necessary 
to  oust  him  f^om  Kuwait. 

Tragically,  that  message  did  not  sink 
in. 

So  now  we  try  again,  through  this 
amendment,  to  send  a  message  to  Sad- 
dam. A  message  not  that  we  want  to 
use  force — but  on  the  contrary,  want  to 
make  one  last  effort  to  avoid  it. 

Mr.  President,  the  United  Nations 
has  outlined  its  demands— its  legiti- 
mate demands— in  Resolution  687. 

The  President  has  laid  out  our  de- 
mands— our  legitimate  demands — in 
the  clearest  possible  terms. 

By  agreeing  to  this  amendment,  we 
will  reinforce  the  President's  declara- 
tions, and — hopefully — make  Saddam 
understand,  at  long  last,  that  all  of  us 
are  united  in  our  demands:  and  in  our 
determination  to  do  whatever  we  must 
to  ensure  that  those  demands  are  met. 

Mr.  President,  on  this  day.  the  anni- 
versary of  Iraq's  invasion  of  Kuwait.  I 
urge  all  Senators  to  vote  for  this 
amendment,  in  the  interest  of  our  na- 
tional security,  and  in  the  interest  of 
peace. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time,  if  I  have  any,  and  I 
jrleld  to  the  distinguished  cosponsor. 
Senator  LiEBERlfAN. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  recognized. 

Mr.  LIEBERMAN.  Mr.  President.  I 
thank  the  distinguished  Republican 
leader  and  I  am  proud  to  join  with  him 


and  other  cosponsors  of  this  resolution 
in  a  unifled  and  I  believe  unifying  ex- 
pression of  support  for  the  use  of  all 
necessary  means  to  compel  the  Iraqi 
dictator  to  once  and  for  all  abide  by 
the  law. 

One  year  ago  today,  the  forces  of 
Saddam  Hussein  invaded  Kuwait, 
launching  a  brutal  attack  against  that 
smaller,  weaker  neighbor.  Too  few  peo- 
ple in  the  world  believed  that  could 
ever  occur.  One  year  ago  today,  we 
stood  really  unknowingly  at  a  cross- 
roads of  history.  We  did  not  appreciate 
what  Saddam  had  in  mind  for  Kuwait. 
In  fact,  for  years  we  had  tried  to  be- 
friend him,  turning  a  blind  eye  to  his 
pattern  of  brutal  behavior.  So  it  was  1 
year  ago  on  August  2.  1990,  with  all 
those  troops  destroying  a  defenseless 
neighbor,  that  we  could  hardly  believe 
our  own  eyes.  At  first,  we  could  not 
clearly  see  the  crossroads  at  which  we 
stood.  Saddam  chose  the  path  for  us.  a 
path  that  led  ultimately  to  the  war  in 
the  gulf  and  that  great  victory  won  by 
the  coalition  partners  of  Operation 
Desert  Storm. 

Now.  on  the  anniversary  of  the  inva- 
sion of  Kuwait,  we  find  ourselves  at  an- 
other crossroads.  But  this  time  we 
have  been  educated  by  our  exi>erience. 
Our  eyes  are  open.  We  can  see  our 
choices  clearly.  And  the  path  we 
choose  today  to  take  may  well  deter- 
mine whether  our  hopes  for  peace  will 
finally  be  realized  in  the  Middle  East 
and  the  Persian  Gulf. 

Yes,  we  have  learned  many  lessons 
since  August  2.  1990.  and  I  think  chief 
among  them  is  that  Saddam  Hussein 
cannot  be  trusted. 

Not  now.  and  not  ever.  Even  after 
suffering  a  humiliating  defeat,  he  con- 
tinues to  flout  intemationsJ  law,  espe- 
cially by  his  refusal  to  comply  with  the 
terms  of  U.N.  Resolution  687,  the  cease- 
fire resolution. 

And  his  violations  are  no  mere  tech- 
nical violations  or  slight  differences  in 
interpretation  of  legal  terminology. 
Saddam  Hussein  has  clearly,  consist- 
ently, and  outrageously  broken  the 
terms  of  the  cease-fire  resolution,  and 
he  is  doing  so,  we  must  conclude,  to 
preserve  his  ability  to  create  weapons 
of  mass  destruction. 

According  to  the  International 
Atomic  Energy  Agency  Director  Hans 
Blix,  U.N.  inspection  teams  that  paid 
visits  to  Iraq  discovered  extensive  Iraqi 
concealment  and  salvage  efforts.  And 
thanks  to  the  reports  of  an  Iraqi  defec- 
tor, we  now  know  that  the  Iraqi  dic- 
tator was  much  closer  to  actual  posses- 
sion of  nuclear  weapons  than  most  of 
us  believed  possible.  His  effort  was  an 
indigenous  effort,  one  that  escaped  the 
attention  of  all  previous  inspections, 
and  one  which  might  have  resulted  in 
the  covert  creation  of  dozens  of  atomic 
bombs,  an  arsenal  capable  of  annihilat- 
ing millions  of  people  in  a  single,  furi- 
ous blow.  And  who — after  this  last 
year— among  us  can  doubt  that  Sad- 


dam, were  he  to  possess  such  weapons, 
would  not  hesitate  to  use  them? 

Mr.  President,  Saddam  Hussein  is 
fighting  a  single-minded  rear-guard  ac- 
tion to  protect  his  weapons  of  mass  de- 
struction. For  him.  the  U.N.  cease-fire 
resolution  is  Just  that,  a  cease-fire,  and 
not  an  end  to  the  war.  He  may  be  pin- 
ning his  hopes  on  our  inability  to  sus- 
tain the  pressure  that  we  have  applied 
to  him. 

He  may  be  counting  on  us  to  lose  our 
will,  while  he  sustains  his  own. 

We  must  prove  him  wrong.  All  the 
progress  we  have  achieved  throughout 
the  course  of  these  past  12  months— 
every  bit  of  it— results  only  fi^m  the 
threat  or  actual  use  of  lorce.  Only 
when  Saddam  has  been  staring  into  the 
barrel  of  a  gun  that  is  cocked  and 
ready  to  fire  has  he  ever  thought  about 
giving  in. 

The  resolution  that  Senator  Dole 
and  I  and  so  many  others  have  spon- 
sored today  provides  us  with  an  oppor- 
tunity to  send  that  signal  to  Saddam. 

The  resolution  does  not  seek  to  move 
beyond  the  authority  we  have  already 
provided  to  the  President  under  pre- 
vious action  by  Congress. 

But  it  does  express  the  clear  intent  of 
the  Congress  that  the  President  can 
use  any  and  all  necessary  means  to 
carry  out  the  terms  of  the  U.N.  Resolu- 
tion 687,  and  particularly  with  regard 
to  the  development  of  nuclear,  biologi- 
cal, and  chemical  weapons  of  mass  de- 
struction. 

Years  before  World  War  n,  when 
President  Roosevelt  saw  more  clearly 
than  most  in  this  country  how  actions 
in  faraway  countries  can  threaten  the 
survival  of  the  civilized  world,  he  said: 

There  can  be  no  stability  or  peace  either 
within  nations  or  between  nations  except 
under  laws  and  moral  standards  adhered  to 
by  all.  International  anarchy  destroys  every 
foundation  for  peace. 

Well,  in  our  time,  we  have  learned 
that  Saddam  Hussein  respects  no  laws 
and  no  moral  standards,  and  as  such, 
he  represents  a  danger  to  the  fabric  of 
peace  and  security  in  the  world.  The 
fact  that  he  possesses  weapons  of  mass 
destruction,  and  still  seeks  to  acquire 
more,  makes  that  danger  clear  and 
present. 

It  would  be  wonderful  if  we  could  as- 
sume that  U.N.  resolutions  and  good 
wishes  would  convince  Saddam  to  bare 
all.  to  come  clean,  to  let  us  cart  away 
all  of  his  offensive  capability.  It  would 
be  wonderful,  but  it  would  be  wrong. 
Therefore,  we  must  be  prepared  to  use 
foree,  if  necessary,  against  Saddam 
again. 

Recent  events  have  shown  that  he 
has  learned  little  in  the  year  that  has 
passed  since  August  2,  1990.  But  let  us 
show  by  our  vote  today,  on  August  2, 
1991,  that  we  have  learned  a  great  deal. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  DOLE.  I  yield  3  minutes  to  the 
Senator  f^om  Arizona,  and  then  3  min- 
utes to  the  Senator  fi-om  Tennessee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Arizona  is  recognized. 

Mr.  MCCAIN.  Thank  you,  Mr.  Presi- 
dent. 

I  thank  the  distinguished  Republican 
leader  for  proposing  this  amendment. 
It  is  a  very  important  message  to  be 
sent  at  this  time.  And  I  would  like  to 
associate  myself  with  the  very  elo- 
quent remarks  of  the  Senator  from 
Connecticut,  who  I  think  describes  the 
situation  in  very  convincing  fashion. 

Mr.  President,  the  only  comment  I 
would  add  to  this  very  important  dis- 
cussion is,  Saddam  Hussein,  being 
clearly  in  violation  of  the  cease-fire 
agreement  as  regards  weapons  of  mass 
destruction,  makes  a  compelling  case 
that  we  must  act  in  order  to  prevent 
him  ft-om  breaking  this  cease-fire 
agreement.  Hopefully,  he  will  do  so 
without  the  use  of  force. 

But,  Mr.  President,  if  we  do  not  suc- 
ceed here  in  this  clear-cut  case  of  a  ty- 
rant who  continues  to  attempt  to  build 
up  and  acquire  weapons  of  mass  de- 
struction, we  will  never  succeed  in  ad- 
dressing the  compelling  issue  of  the 
nineties,  and  that  is  the  proliferation 
of  weapons  of  mass  destruction.  This 
will  be  viewed  by  the  tinhorn  dictators 
of  the  world,  such  as  Assad.  Qadhafi, 
and  others,  including  North  Korea,  as  a 
litmus  test  as  to  whether  the  world  is 
serious,  if  we  are  going  to  address  the 
issue  of  proliferation  of  weapons  of 
mass  destruction. 

I  would  like  to  take  just  a  moment 
relating  to  another  matter,  and  that  is 
the  issue  of  the  Presidential  Commis- 
sion on  the  Investigation  of  the  MIA/ 

POW'B. 

I  have  had  extended  discussions  with 
Secretary  Cheney,  with  National  Secu- 
rity Adviser  Scowcroft,  and  the  Chief 
of  Staff,  Mr.  Sununu.  I  am  convinced 
they  are  moving  rapidly  toward  the  ap- 
pointment of  a  Presidential  Commis- 
sion. I  have  urged  General  Scowcroft 
that  the  most  credible  members  be  ap- 
pointed to  that  Commission,  and  I  am 
considering  Mr.  President,  a  sense-of- 
the-Senate  resolution  to  be  put  on  this 
bill  calling  for  the  appointment  of  a 
Presidential  Commission  on  POW-MIA 
issues.  I  am  not  sure  that  is  necessary, 
but  I  am  seriously  considering  it. 

And,  Mr.  President,  I  am  pleased  that 
the  administration  is  moving  forward 
to  the  appointment  of  a  Presidential 
Commission  on  this  issue.  I  do  not  be- 
lieve it  harms  the  special  committee 
that  is  being  proposed  by  some  of  our 
Members. 

But  it  is  a  very  important  issue,  and 
it  is  very  important  we  get  this  issue 
resolved. 

Mr.  WARNER.  Mr.  President.  If  the 
Senator  will  yield  for  Just  a  moment,  I 
wish  to  congratulate  the  Senator  on 
his  initiative,  together  with  the  Repub- 
lican leader  and  others.  This  was  a  sub- 


ject of  some  discussion  in  the  Rules 
Committee  this  morning.  At  that  time, 
I  indicated  to  the  membership  present 
that  I  felt  the  administration  was  pro- 
ceeding, and  that  it  would  in  no  way 
detract  from  such  action  the  Senate 
may  take  with  respect  to  its  own  com- 
mittee. 

Indeed,  the  subject  deserves  atten- 
tion from  the  highest  levels,  both  of 
the  executive  branch,  the  President, 
and  the  Commission,  and  indeed,  the 
Senate,  if  that  is  the  ultimate  judg- 
ment of  the  Senate. 

Mr.  MCCAIN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Vir- 
ginia for  his  views. 

Again,  I  would  like  to  express  my  ap- 
preciation to  the  minority  leader. 
Twenty- two  years  ago.  Senator  Dole 
had  a  meeting  with  POW-MIA  families 
in  his  office.  He  has  been  dedicated  to 
the  issue  ever  since.  And  it  was  his  pro- 
posal and  mine  for  deployment  of  a 
Presidential  Commission  starting  last 
week.  I  appreciate  his  continued  efforts 
and  dedication  on  this  issue. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Mr.  President,  I  yield  10 
minutes  to  the  Senator  from  Min- 
nesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  to  oppose  this  amendment.  I  sup- 
port the  sponsors'  intent  to  compel 
Iraqi  compliance  with  the  terms  of  the 
cease-fire  agreed  to  by  the  Security 
Council.  I  share  their  concerns  that  the 
Iraqi  Government  is  trying  to  evade 
these  terms  by  concealing  its  nuclear 
weapons  production  facilities  and 
chemical  weapons  capabilities.  I  be- 
lieve that  among  the  Members  of  this 
body,  there  is  little  question  that  Iraq 
must  comply  fully  with  U.N.  Resolu- 
tion 687. 

But,  Mr.  President,  as  I  read  this  lan- 
guage, "The  Congress  supports  the  use 
of  all  necessary  means  to  achieve  the 
goals,"  I  have  to  ask  the  question, 
what  does  "all  necessary  means" 
mean? 

In  this  context,  it  has  emerged  as  a 
code  word  for  United  States  bombing  of 
Iraqi  facilities.  But  what  else  might  it 
mean?  Are  we  talking  about  ground  as- 
saults on  Iraqi  facilities  by  the  United 
States  or  allied  forces?  Are  we  talking 
about  other  more  catastrophic  alter- 
natives? We  do  not  know. 

We  do  not  know.  Given  all  the  twists 
and  turns  of  what  has  happened  in  the 
Persian  Gulf,  we  will  not  know  until 
the  moment  of  decision  comes  closer. 

Do  we,  in  the  wake  of  the  war,  hold 
congressional  war-making  authority  in 
such  disdain  that  we  routinely  attach 
vague,  ambiguous,  and  gratuitous  ex- 
pressions of  support— not  a  formal  con- 
gressional authorization  to  use  force — 
to  any  legislative  vehicle  which  hap- 
pens to  move  through  this  body? 

In  the  face  of  all  the  allied  opposition 
to  unilateral  use  of  force  against  these 


facilities  now,  why  the  rush?  Why  not 
continue  to  tighten  the  screws  dip- 
lomatically and  economically? 

This  is  not  really  a  debate.  There  will 
not  be  an  equal  division  of  opinion  on 
this  question.  I  have  to  tell  you  that 
my  vote  and  my  opposition  will  feel, 
and  Is,  very  lonely.  I  came  here,  and  in 
my  maiden  speech  on  the  floor  of  the 
U.S.  Senate  I  had  to  speak  about  the 
war.  I  wanted  to  speak  about  health 
care  and  education  and  children  and 
jobs  and  having  our  country  do  better 
economically.  Now,  the  day  before  we 
go  on  recess,  once  again  I  speak  out, 
and  I  know  very  few  other  Senators 
will  be  with  me. 

But  I  remember  that  when  I  was 
under  attack  for  my  vote — and  it  was 
discouraging  because  I  want  to  do  well 
for  people  and  I  want  people  to  like  me. 
and  I  do  not  like  being  alone — I  called 
home  and  I  talked  to  my  youngest  son, 
Mark.  He  knew  I  was  really  down.  And 
he  said  to  me,  "I  know  you  are  down. 
But,  you  know,  you  have  to  remember 
what  you  always  told  each  of  us.  You 
have  to  stick  with  what  you  believe  in. 
You  have  to  say  what  you  believe.  You 
have  to  vote  what  you  believe.  Dad. 
You  have  to  reach  deep  within." 

So,  as  much  as  I  hate  to  oppose  this, 
as  much  as  I  hate  to  be  perhaps  the 
lone  voice  in  the  Senate  speaking  out 
against  this,  I  am  going  to  continue  to 
say  what  I  believe.  I  am  going  to  con- 
tinue to  vote  what  I  believe.  It  is  the 
only  way.  Other  Senators  disagree  with 
me  in  good  faith.  But  this  is  the  only 
way  I  can  go  to  sleep  at  night  and  be 
credible  to  myself  and  be  a  powerful 
voice  for  what  I  believe  in. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
AKAKA).  Who  yields  time? 

Mr.  DOLE.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  trom  Tennessee 
and  4  minutes  to  the  Senator  fi:om  New 
York. 

I  ask  unanimous  consent  that  each 
side  have  5  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Tennessee  is  recog- 
nized. 

Mr.  GORE.  Mr.  President,  first  I 
would  like  to  thank  the  distinguished 
Republican  leader  for  his  courtesy  and 
compliment  him  and  Senator 
LIEBERMAN  for  their  leadership  in  in- 
troducing this  amendment.  I  strongly 
support  this  amendment. 

I  might  say  I  not  only  see  this  as  a 
message  to  Saddam  Hussein,  I  also  see 
it  as  a  message  from  the  U.S.  Senate, 
and  I  think  fi-om  the  American  people 
through  the  U.S.  Senate,  to  President 
Bush  as  well,  because  he  is  geting  other 
messages  on  this  question. 

We  have  to  respect  and  understand 
the  situation  the  President  is  in.  He  is 
being  urged  by  our  allies  in  Saudi  Ara- 
bia to  leave  the  situation  alone.  Many 
of  those  countries  that  were  part  of  the 
coalition  during  the  war  are  now  say- 
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Ingr.  do  not  upeet  the  apple  cart,  do  not 
do  anything  untoward.  Let  lu  juBt  let 
things  be. 

Even  in  his  meetings  with  the  leader 
of  the  Soviet  Union,  Mikhail  Gorba- 
chev, we  are  told  that  Mr.  Gorbachev 
urged  the  President  not  to  overthrow 
Saddam  Hussein.  Saddam  Hussein  him- 
self is  not  the  Issue.  The  survival  of 
that  Bathlst  regime  in  Iraq  is  the 
issue,  and  whether  or  not  they  will  be 
allowed  to  violate  the  terms  of  the 
cease-nre  agreement.  This  is  the  1-year 
anniversary  of  their  invasion  of  Ku- 
wait. 

We  have  much  to  be  proud  of,  much 
to  reflect  upon  with  pride.  Our  soldiers 
have  performed  admirably.  The  world 
community  came  together.  The  United 
States  led  the  world  community.  The 
aggression  was  rolled  back. 

But  am  I  missing  something?  After 
what  we  have  been  through,  Saddam  is 
BtlU  in  power,  still  developing  nuclear 
weapons,  still  developing  chemical 
weapons.  Hello?  Have  I  missed  some- 
thing? 

I  do  not  think  it  is  reasonable,  after 
what  we  have  been  through,  for  him  to 
continue  the  development  of  nuclear 
weapons  In  violation  of  the  U.N.  cease- 
fire agreement  and  for  us  to  listen  to 
the  voices  of  the  Saudi  Arabians  and 
others  in  the  region  who  say.  let  us 
Just  keep  calm  about  this  and  not  do 
anything  about  it.  I  think  that  is  an 
extremely  serious  mistake. 

How  is  it  that  we  can  convince  our- 
selves that  the  people  of  Iraq,  whom  we 
felt  were  perfectly  capable  of  handling 
the  sophisticated  military  weapons 
that  our  country  was  selling  them  for 
so  long  up  until  the  invasion,  and  actu- 
ally through  an  indirect  route  even 
during  the  occupation  of  Kuwait,  how 
can  we  assume  they  can  handle  all  that 
high  technology,  but  then  blithely  as- 
sume they  are  incapable  of  handling 
democracy.  Why  is  it  we  are  unwilling 
to  support  the  forces  of  democracy  in- 
side Iraq?  It  is  because  many  of  our  al- 
lies there  react  against  democracy  as 
the  worst  thing  they  could  possibly  see 
in  the  region.  They  do  not  want  democ- 
racy. 

Bat  in  this  situation  we  have  to 
stand  up  for  our  Interests,  the  larger 
interests  of  the  world  community,  in 
not  allowing  Saddam  Hussein  and  his 
regime  to  develop  nuclear  weapons. 
What  this  resolution  says  to  Saddam 
Hussein  and  to  President  Bush  is  the 
American  people  believe  that,  if  Sad- 
dam is  not  going  to  live  up  to  the 
terms  of  this  cease-fire  agreement,  we 
believe  that  is  Justification  for  using 
force,  if  necessary,  to  take  out  those 
nuclear  and  chemical  facilities.  I  be- 
lieve the  Senate  will  go  on  record  with 
a  very  strong  and  overwhelming  vote 
to  do  that. 

I  think  we  should  do  more,  may  I 
say.  I  do  not  know  why  we  do  not  have 
an  investigation  of  war  crimes  going  on 
right  now,  to  lay  down  the  Indictment. 


to  document  the  record,  including  the 
environmental  atrocity  that  he  has 
committed. 

Mr.  President,  we  are  getting  to  the 
point  where  there  is  pressure  to  undo 
the  sanctions.  There  is  suffering  on  the 
part  of  the  people  of  Iraq.  We  were  told 
our  war  is  not  against  the  people  of 
Iraq;  it  is  against  the  government  of 
Saddaim  Hussein.  Well,  the  government 
of  Saddam  Hussein  is  still  in  power  and 
the  people  of  Iraq  are  the  ones  who  are 
suffering. 

I  believe  an  international  authority 
should  be  created  to  control  the  sale  of 
Iraqi  oil  and  to  collect  all  of  the  reve- 
nue which  comes  ft-om  the  sale  of  that 
oil  and  spenA  it  only  for  humanitarian 
assistance— food  and  medicine — from 
an  approved  list,  coming  from  Iraq,  on 
condition  it  is  not  distributed  by  the 
government  of  Saddam  Hussein.  That 
should  be  a  function  of  the  world  com- 
munity as  an  additional  measure  to 
pressure  the  removail  of  Saddam  Hus- 
sein. 

But  as  a  minimum  item,  we  should 
overwhelmingly  support  this  amend- 
ment. If  necessary,  use  force  against 
those  nuclear  sites— not  ground  forces; 
air  strikes  if  necessary — to  enforce  the 
cease-fire  agreement. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  I  yield  1  minute  to  the 
distinguished  chairman  of  the  Foreign 
Relations  Committee,  Senator  Pell, 
then  4  minutes  to  the  Senator  from 
New  York  and  2  minutes  to  the  Senator 
from  Nebraska. 

Mr.  PELL.  Mr.  President,  I  thank  the 
Republican  leader.  I  think  his  amend- 
ment is  an  excellent  one  and  ask  unan- 
imous consent  I  be  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  I  intend  to  offer  a  further 
amendment  for  the  protection  of  the 
Kurds.  I  hope  it  will  receive  the  same 
overwhelming  support.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  D'AMATO.  Mr.  President,  first, 
let  me  conunend  my  colleagues.  Sen- 
ator Dole  and  Senator  Lieberman,  for 
this  amendment.  It  is  long  overdue. 

We  are  not  sending  the  kind  of  clear 
signal  that  Saddam  Hussein  must  un- 
derstand. Nor  are  we  giving  the  right 
signal  to  the  world  community.  I  have 
to  tell  my  colleagues  that  history,  it 
would  seem  to  me,  has  failed  to  wake 
us  up,  failed  to  let  us  know  and  give  us 
the  courage  to  act  as  we  should.  I  look 
back  to  the  days— it  was  not  too  long 
ago — when  we  can  vividly  recall  the 
world  community  wringing  their 
hands,  condemning  the  State  of  Israel 
because  she  had  the  courage  to  do  what 
many  knew  should  be  done,  even  her 
enemy,  the  Iranians.  They  condemned 
the  State  of  Israel  for  knocking  out  the 
nuclear  reactors  10  years  ago.  Incred- 
ible. And  here  we  are  now,  after  having 


scored  a  splendid  victory,  and  when  it 
comes  time  to  see  to  it  that  the  terms 
of  the  cease  Are  are  adhered  to,  we 
kind  of  shilly-shally.  We  look  the  other 
way.  We  wonder. 

It  has  taken  us  months  and  months 
to  come  to  a  point  where  we  say  he  has 
nuclear  capability  far  greater  than 
anyone  has  suspected,  he  has  the 
chemicals,  biological,  and  what  do  we 
do?  We  do  not  send  a  clear  signal  that 
says,  listen.  Saddam,  you  either  com- 
ply with  those  resolutions  or  we  will 
take  the  measures  necessary  to  see  to 
it  that  they  are  destroyed. 

The  only  thing  this  amendment  lacks 
is  the  fact  that  maybe  it  should  Include 
when  we  do  make  the  strike,  and  if  it 
is  necessary  to  make  the  strike,  that 
we  see  if  we  cannot  have  it  coincide 
with  one  of  Saddam's  visits  to  one  of 
those  sites  so  that  we  can  knock  out 
two  birds  with  one  stone,  or,  might  I 
say,  one  bird  and  one  vulture. 

When  I  hear  this  business  about  say- 
ing, oh,  I  have  to  go  back  to  my  con- 
stituents, you  know,  it  is  lonely — get 
in  the  real  world.  Understand  what  is 
happening;  he  is  making  a  fool  of  us. 

Let  me  tell  you.  my  colleague  from 
Tennessee  was  absolutely  right  when 
he  said,  you  are  going  to  lift  the  sanc- 
tions now?  You  really  trust  this  son  of 
a  gun?  You  really  think  he  is  going  to 
use  these  moneys  for  humanitarian 
aid?  My  gosh,  what  philosophical  idiots 
have  we  turned  into  to  believe  that 
kind  of  drivel?  That  is  drivel. 

The  Commission  says,  we  want  to 
make  things  nice,  let  us  tuck  them  up 
and  we  will  lift  the  sanctions.  We 
should  not  lift  those  sanctions  until 
that  miserable  person  is  out  of  there. 
Absolutely.  If  we  lift  those  sanctions 
he  Is  not  going  to  help  the  Iraqi  people. 
He  is  going  to  help  his  army;  he  is 
going  to  help  the  people  who  are  with 
him. 

So  the  Senator  is  absolutely  right 
and  this  amendment,  hopefully,  will 
give  to  the  administration  the  back- 
bone necessary  to  stand  and  do  what  is 
right  so  that  we  can  avoid  more  tur- 
moil in  the  Middle  East.  God  help  us  If 
this  tyrant  is  permitted  to  develop  the 
nuclear  capability  or  chemical  and  bio- 
logical capability  that  he  seeks.  So  I 
strongly  support  this  amendment.  It 
may,  indeed,  serve  the  purposes  of 
world  peace  if  we  act  now.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized  for  2 
minutes. 

Mr.  KERREY.  Mr.  President,  I  also 
rise  in  strong  support  of  the  Dole- 
Lleberman  amendment.  The  state- 
ments that  have  been  previously  made 
I  think  adequately  cover  the  reasons 
for  it.  However,  I  do  think  it  is  impor- 
tant to  observe  that  the  presence  of 
this  amendment  does  beg  a  question. 
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which  is.  Why  is  it  needed?  What  is  its 
purpose? 

As  I  said,  I  believe  the  distinguished 
Senator  from  Kansas  and  the  distin- 
guished Senator  trom  Connecticut  and 
others  have  adequately  addressed  part 
of  that,  which  is  Saddam  Hussein's  per- 
formance, his  violation  of  the  U.N.  Se- 
curity Council  Resolution  No.  687;  a 
clear  violation  of  that  resolution.  I  be- 
lieve the  United  States  should  be  pre- 
pared to  use  force,  if  necessary,  to 
make  certain  that  Saddam  Hussein 
does  comply  with  that  resolution. 

But  in  addition  to  that,  Mr.  Presi- 
dent, I  think  the  resolution  Itself  pro- 
vides an  answer  as  to  why  we  are  tak- 
ing this  action  today.  Mr.  President,  I 
ask  unanimous  consent  that  the  U.N. 
Resolution  687  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

fU-N.  Security  Council.  Apr.  8,  1991] 

Resolution  687  (1991) 

(Adopted  by  the  Security  Council  at  its 

298l8t  meeting:,  on  3  April  1991) 

The  Security  Council. 

Recalling  its  resolutions  660  (1990)  of  2  Au- 
^8t  1990,  661  (1990)  of  6  August  1990.  of  9  Au- 
gust 1990.  664  (1990)  Of  18  August  1990.  665 
(1990)  of  25  August  1990,  666  (1990)  of  13  Sep- 
tember 1990,  667  (1990)  of  16  September  1990. 
669  (1990)  of  24  September  1990.  670  (1990)  of  25 
September  1990,  674  (1990)  of  29  October  1990. 
677  (1990)  of  28  November  1990.  678  (1990)  of  29 
November  1990  and  686  (1991)  of  2  March  1991. 

Welcoming  the  restoration  to  Kuwait  of  Its 
sovereignty.  Independence  and  territorial  In- 
tegrity and  the  return  of  its  legitimate  Gov- 
ernment. 

Affirming  the  commitment  of  all  Member 
States  to  the  sovereignty,  territorial  Integ- 
rity and  political  Independence  of  Kuwait 
and  Iraq,  and  noting  the  intention  expressed 
by  the  Member  States  cooperating  with  Ku- 
wait under  paragraph  2  of  resolution  678 
(1990)  to  bring  their  military  presence  in  Iraq 
to  an  end  as  soon  as  possible  consistent  with 
paragrpah  8  of  resolution  686  (1991). 

Reaffirming  the  need  to  be  assured  of 
Iraq's  peaceful  intentions  In  the  light  of  its 
unlawful  Invasion  and  occupation  of  Kuwait. 

Taking  note  of  the  letter  sent  by  the  Min- 
ister for  Foreign  Affairs  of  Iraq  on  27  Feb- 
ruary 1991 '  and  those  sent  pursuant  to  reso- 
lution 686  (1991  ).> 

Noting  that  Iraq  and  Kuwait,  as  independ- 
ent sovereign  States,  signed  at  Baghdad  on  4 
October  1963  "Agreed  Minutes  Between  the 
State  of  Kuwait  and  the  Republic  of  Iraq  Re- 
garding the  Restoration  of  Friendly  Rela- 
tions, Recognition  and  Related  Matters", 
thereby  recognizing  formally  the  boundary 
between  Iraq  and  Kuwait  and  the  allocation 
of  Islands,  which  were  registered  with  the 
United  Nations  in  accordance  with  article 
102  of  the  Charter  of  the  United  Nations  and 
in  whioh  Iraq  recognized  the  independence 
and  complete  sovereignty  of  the  State  of  Ku- 
wait within  Its  borders  as  specified  and  ac- 
cepted in  the  letter  of  the  Prime  Minister  of 
Iraq  dated  21  July  1982,  and  as  accepted  by 
the  Ruler  of  Kuwait  in  his  letter  dated  10  Au- 
gust 193E2. 

Conscious  of  the  need  for  demarcation  of 
the  said  boundary, 

Conscious  also  of  the  statements  by  Iraq 
threatening  to  use  weapons  In  violation  of 


its  obligations  under  the  Geneva  Protocol  for 
the  Proliibltion  of  the  Use  in  War  of  Asphyx- 
iating, Poisonous  or  Other  Gases,  and  of  Bac- 
teriological Methods  of  Warfare,  signed  at 
Geneva  on  17  June  1925.'  and  of  its  prior  use 
of  chemical  weapons  and  affirming  that 
grave  consequences  would  follow  any  further 
use  by  Iraq  of  such  weajmns. 

Recalling  that  Iraq  has  subscribed  to  the 
Declaration  adopted  by  all  States  participat- 
ing in  the  Conference  of  States  Parties  to 
the  1925  Geneva  Protocol  and  Other  Inter- 
ested States,  held  in  Paris  from  7  to  11  Janu- 
ary 1989.  establishing  the  objective  of  univer- 
sal elimination  of  chemical  and  biological 
weapons. 

Recalling  also  that  Iraq  has  signed  the 
Convention  on  the  Prohibition  of  the  Devel- 
opment. Production  and  Stockpiling  of  Bac- 
teriological (Biological)  and  Toxin  Weapons 
and  on  Their  Destruction,  of  10  April  1972,* 

Noting  the  importance  of  Iraq  ratifying 
this  Convention. 

Noting  moreover  the  importance  of  all 
States  adhering  to  this  Convention  and  en- 
couraging Its  forthcoming  Review  Con- 
ference to  reinforce  the  authority,  efficiency 
and  universal  scope  of  the  convention. 

Stressing  the  importance  of  an  early  con- 
clusion by  the  Conference  on  Disarmament 
of  its  work  on  a  Convention  on  the  Universal 
Prohibition  of  Chemical  Weapons  and  of  uni- 
versal adherence  thereto. 

Aware  of  the  use  by  Iraq  of  ballistic  mis- 
siles in  unprovoked  attacks  and  therefore  of 
the  need  to  take  specific  measures  in  regard 
to  such  missiles  located  in  Iraq. 

Concerned  by  the  reports  In  the  hands  of 
Member  States  that  Iraq  has  attempted  to 
acquire  materials  for  a  nuclear-weapons  pro- 
gramme contrary  to  its  obligations  under 
the  Treaty  on  the  Non-Prollferation  of  Nu- 
clear Weapons  of  1  July  1968.' 

Recalling  the  objective  of  the  establish- 
ment of  a  nuclear-weapons-free  zone  in  the 
region  of  the  Middle  East, 

Conscious  of  the  threat  that  all  weapons  of 
mass  destruction  pose  to  peace  and  security 
in  the  area  and  of  the  need  to  work  towards 
the  establishment  in  the  Middle  £^t  of  a 
zone  free  of  such  weapons. 

Conscious  also  of  the  objective  of  achiev- 
ing balanced  and  comprehensive  control  of 
armaments  In  the  region. 

Conscious  further  of  the  importance  of 
achieving  the  objectives  noted  above  using 
all  available  means,  including  a  dialogue 
among  the  States  of  the  region. 

Noting  that  resolution  686  (1991)  marked 
the  lifting  of  the  measures  imposed  by  reso- 
lution 661  (1990)  in  so  far  as  they  applied  to 
Kuwait. 

Noting  that  despite  the  progress  being 
made  in  fulfilling  the  obligations  of  resolu- 
tion 686  (1991),  many  Kuwaiti  and  third  coun- 
try nationals  are  still  not  accounted  for  and 
property  remains  unretumed. 

Recalling  the  International  Convention 
against  the  Taking  of  Hostages.'  opened  for 
signature  at  New  York  on  18  December  1979. 
which  categorizes  all  acts  of  taking  hostages 
as  manifestations  of  international  terrorism. 

Deploring  threats  made  by  Iraq  during  the 
recent  conflict  to  make  use  of  terrorism 
against  targets  outside  Iraq  and  the  taking 
of  hostages  by  Iraq. 

Taking  note  with  grave  concern  of  the  re- 
ports of  the  Secretary-General  of  20  March 
1991 ''  and  28  March  1991 ,'  and  conscious  of  the 
necessity  to  meet  urgently  the  humanitarian 
needs  in  Kuwait  and  Iraq. 

Bearing  in  mind  its  objective  of  restoring 
international  peace  and  security  in  the  area 
as  set  out  in  recent  resolutions  of  the  Secu- 
rity Council. 


Conscious  of  the  need  to  take  the  following 
measures  acting  under  Chapter  VII  of  the 
Charter, 

1.  Affirms  all  thirteen  resolutions  noted 
above,  except  as  expressly  changed  below  to 
achieve  the  goals  of  this  resolution,  includ- 
ing a  formal  cease-fire: 

A 

2.  Demands  that  Iraq  and  Kuwait  respect 
the  inviolability  of  the  international  bound- 
ary and  the  allocation  of  Islands  set  out  in 
the  "Agreed  Minutes  Between  the  State  of 
Kuwait  and  the  Republic  of  Iraq  Regarding 
the  Restoration  of  Friendly  Relations,  Rec- 
ognition and  Related  Matters",  signed  by 
them  in  the  exercise  of  their  sovereignty  at 
Baghdad  on  4  October  1963  and  registered 
with  the  United  Nations  and  published  by 
the  United  Nations  in  document  7063,  United 
Nations,  Treaty  Series,  1964; 

3.  Calls  upon  the  Secretary-General  to  lend 
his  assistance  to  make  arrangements  with 
Iraq  and  Kuwait  to  demarcate  the  boundary 
between  Iraq  and  Kuwait,  drawing  on  appro- 
priate materials.  Including  the  map  trans- 
mitted by  Security  Council  document  S/22412 
and  to  report  back  to  the  Security  Council 
within  one  month; 

4.  Decides  to  guarantee  the  inviolability  of 
the  atx>ve-mentioned  international  boundary 
and  to  take  as  appropriate  all  necessary 
measures  to  that  end  in  accordance  with  the 
Charter  of  the  United  Nations; 

B 

5.  Requests  the  Secretary-General,  after 
consulting  with  Iraq  and  Kuwait,  to  submit 
within  three  days  to  the  Security  Council  for 
its  approval  a  plan  for  the  immediate  deploy- 
ment of  a  United  Nations  observer  unit  to 
monitor  the  Khor  Abdullah  and  a  demili- 
tarized zone,  which  is  hereby  established,  ex- 
tending ten  kilometres  into  Iraq  and  five 
kilometres  into  Kuwait  from  the  boundary 
referred  to  in  the  "Agreed  Minutes  Between 
the  State  of  Kuwait  and  the  Republic  of  Iraq 
Regarding  the  Restoration  of  Friendly  Rela- 
tions, Recognition  and  Related  Matters"  of  4 
October  1963;  to  defer  violations  of  the 
boundary  through  its  presence  in  and  sur- 
veillance of  the  demilitarized  zone;  to  ob- 
serve any  hostile  or  potentially  hostile  ac- 
tion mounted  trom  the  territory  of  one  State 
to  the  other;  and  for  the  Secretary-General 
to  report  regularly  to  the  Security  Council 
on  the  operations  of  the  unit,  and  imme- 
diately if  there  are  serious  violations  of  the 
zone  or  potential  threats  to  peace; 

6.  Notes  that  as  soon  as  the  Secretary-Gen- 
eral notifies  the  Security  Council  of  the 
completion  of  the  deployment  of  the  United 
Nations  observer  unit,  the  conditions  will  be 
established  for  the  Member  States  cooperat- 
ing with  Kuwait  in  accordance  with  resolu- 
tion 678  (1990)  to  bring  their  military  pres- 
ence in  Iraq  to  an  end  consistent  with  resolu- 
tion 686  (1991); 

c 

7.  Invites  Iraq  to  reaffirm  unconditionally 
its  obligations  under  the  Geneva  Protocol  for 
the  Prohibition  of  the  Use  in  War  of  Asphyx- 
iating, Poisonous  or  Other  Gases,  and  of  Bac- 
teriological Methods  of  Warfare,  signed  at 
Geneva  on  17  June  1925.  and  to  ratify  the 
Convention  on  the  Prohibition  of  the  Devel- 
opment. Production  and  Stockpiling  of  Bac- 
teriological (Biological)  and  Toxin  Weapons 
and  on  Their  Destruction,  of  10  April  1972; 

8.  Decides  that  Iraq  shall  unconditionally 
accept  the  destruction,  removal,  or  render- 
ing harmless,  under  international  super- 
vision, of: 

(a)  All  chemical  and  biological  weapons 
and  all  stocks  of  agents  and  all  related  sub- 
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systems  &nd  components  and  all  research, 
development,  support  and  manufacturing  fa- 
ciUUes: 

(b)  All  ballistic  missiles  with  a  range 
greater  than  ISO  kilometres  and  related 
major  parts,  and  repair  and  production  fa- 
cilities: 

9.  Decides,  for  the  Implementation  of  para- 
graph 8  above,  the  following: 

(a)  Iraq  shall  submit  to  the  Secretary-Gen- 
eral, within  fifteen  days  of  the  adoption  of 
the  present  resolution,  a  declaration  of  the 
locations,  amounts  and  types  of  all  items 
specified  in  paragraph  8  and  agree  to  urgent, 
on-site  Inspection  gls  specified  below; 

(b)  The  Secretary-General,  in  consultation 
with  the  appropriate  Governments  and, 
where  appropriate,  with  the  Director-Gen- 
eral of  the  World  Health  Organization,  with- 
in forty-five  days  of  the  passage  of  the 
present  resolution,  shall  develop,  and  submit 
to  the  Council  for  approval,  a  plan  calling  for 
the  completion  of  the  following  acts  within 
forty-flve  days  of  such  approval: 

(I)  The  forming  of  a  Special  Commission, 
which  shall  carry  out  Inunediate  on-site  in- 
spection of  Iraq's  biological,  chemical  and 
missile  capabilities,  based  on  Iraq's  declara- 
tions and  the  designation  of  any  additional 
locations  by  the  Special  Commission  lt«elf; 

(II)  The  yielding  by  Iraq  of  possession  to 
the  Special  Commission  for  destruction,  re- 
moval or  rendering  harmless,  taking  into  ac- 
count the  requirements  of  public  safety,  of 
all  items  specified  under  paragraph  8(a) 
above,  including  items  at  the  additional  lo- 
cations designated  by  the  Special  Commis- 
sion under  paragraph  9(bXl)  above  and  the 
destruction  by  Iraq,  under  the  supervision  of 
the  Special  Commission,  of  all  Its  missile  ca- 
pabilities. Including  launchers,  as  specified 
under  paragraph  8(b)  above: 

(ill)  The  provision  by  the  Special  Commis- 
sion of  the  assistance  and  cooperation  to  the 
Director-General  of  the  International  Atom- 
ic Energy  Agency  required  in  paragraphs  12 
and  13  below; 

10.  Decides  that  Iraq  shall  unconditionally 
undertake  not  to  use.  develop,  construct  or 
acquire  any  of  the  items  specified  in  para- 
graphs 8  and  9  above  and  requests  the  Sec- 
retary-General, in  consultation  with  the 
Special  Commission,  to  develop  a  plan  for 
the  future  ongoing  monitoring  and  verifica- 
tion of  Iraq's  compliance  with  this  para- 
graph, to  be  submitted  to  the  Security  Coun- 
cil for  approval  within  one  hundred  and 
twenty  days  of  the  passage  of  this  resolu- 
tion; 

U.  Invites  Iraq  to  reaffirm  unconditionally 
its  obligations  under  the  Treaty  on  the  Non- 
ProUferation  of  Nuclear  Weapons  of  1  July 
1968; 

12.  Decides  that  Iraq  shall  unconditionally 
agree  not  to  acquire  or  develop  nuclear 
weapons  or  nuclear-weapons-usable  material 
or  any  subsystems  or  components  or  any  re- 
search, development,  support  or  manufactur- 
ing facilities  related  to  the  above;  to  submit 
to  the  Secretary-General  and  the  Director- 
General  of  the  International  Atomic  Energy 
Agency  within  fifteen  days  of  the  adoption  of 
the  present  resolution  a  declaration  of  the 
locations,  amounts,  and  types  of  all  items 
specified  above;  to  place  all  of  Its  nuclear- 
weapons-usable  materials  under  the  exclu- 
sive control,  for  custody  and  removal,  of  the 
International  Atomic  Energy  Agency,  with 
the  assistance  and  cooperation  of  the  Special 
Commission  as  provided  for  in  the  plan  of 
the  Secretary-General  discussed  In  para- 
graph 9(b)  above;  to  accept,  in  accordance 
with  the  arrangements  provided  for  in  para- 
graph 13  below,  urgent  on-site  insiwction  and 


the  destruction,  removal  or  rendering  harm- 
less as  appropriate  of  all  items  specified 
above;  and  to  accept  the  plan  discussed  in 
paragraph  13  below  for  the  future  ongoing 
monitoring  and  verification  of  Ita  oomidi- 
ance  with  these  undertakings; 

13.  Requests  the  Director-General  of  the 
International  Atomic  Energy  Agency, 
through  the  Secretary-General,  with  the  as- 
sistance and  cooperation  of  the  Special  Com- 
mission as  provided  for  in  the  plan  of  the 
Secretary-General  in  paragraph  9(b)  above, 
to  carry  out  immediate  on-site  inspection  of 
Iraq's  nuclear  capabilities  based  on  Iraq's 
declarations  and  the  designation  of  any  addi- 
tional locations  by  the  Special  Commission; 
to  develop  a  plan  for  submission  to  the  Secu- 
rity Council  within  forty-five  days  calling 
for  the  destruction,  removal,  or  rendering 
harmless  as  appropriate  of  all  items  listed  in 
paragraph  12  above;  to  carry  out  the  plan 
within  forty-five  days  following  approval  by 
the  Security  Council;  and  to  develop  a  plan, 
taking  into  account  the  rights  and  obliga- 
tions of  Iraq  under  the  Treaty  on  the  Non- 
Prollferation  of  Nuclear  Weapons  of  1  July 
1968,  for  the  future  ongoing  monitoring  and 
verification  of  Iraq's  compliance  with  para- 
graph 12  above,  including  an  inventory  of  all 
nuclear  material  in  Iraq  subject  to  the  Agen- 
cy's verification  and  inspections  to  confirm 
that  Agency  safeguards  cover  all  relevant 
nuclear  activities  in  Iraq,  to  be  submitted  to 
the  Security  Council  for  approval  within  one 
hundred  and  twenty  days  of  the  passage  of 
the  present  resolution: 

14.  Takes  note  that  the  actions  to  be  taken 
by  Iraq  8.  9.  10.  11.  12  and  13  of  the  present 
resolution  represent  stepe  towards  the  goal 
of  establishing  in  the  Middle  E^ast  a  zone  free 
f^om  weapons  of  mass  destruction  and  all 
missiles  for  their  delivery  and  the  objective 
of  a  global  ban  on  chemical  weapons; 

D 

15.  Requests  the  Secretary-General  to  re- 
port to  the  Security  Council  on  the  steps 
taken  to  facilitate  the  return  of  all  Kuwaiti 
property  seized  by  Iraq,  including  list  of  any 
property  that  Kuwait  claims  has  not  been  re- 
turned or  which  has  not  been  returned  in- 
tact: 

K 

16.  Reaffirms  that  Iraq,  without  prejudice 
to  the  debts  and  obligations  of  Iraq  arising 
prior  to  2  August  1990.  which  will  be  ad- 
dressed through  the  normal  mechanisms,  is 
liable  under  international  law  for  any  direct 
loss,  damage,  including  environmental  dam- 
age and  the  depletion  of  natural  resources, 
or  injury  to  foreign  Governments,  nationals 
and  corporations,  as  a  result  of  Iraq's  unlaw- 
ful invasion  and  occupation  of  Kuwait; 

17.  Decides  that  all  Iraqi  statements  made 
since  2  August  1990  repudiating  its  foreign 
debt  are  null  and  void,  and  demands  that 
Iraq  adhere  scrupulously  to  all  of  its  obliga- 
tions concerning  servicing  and  repayment  of 
its  foreign  debt; 

18.  Decides  also  to  create  a  fund  to  pay 
compensation  for  claims  that  fall  within 
paragraph  16  above  and  to  establish  a  Com- 
mission that  will  administer  the  ftind; 

19.  Directs  the  Secretary-General  to  de- 
velop and  present  to  the  Security  Council  for 
decision,  no  later  than  thirty  days  following 
the  adoption  of  the  present  resolution,  rec- 
ommendations for  the  fund  to  meet  the  re- 
quirement for  the  payment  of  claims  estab- 
lished in  accordance  with  paragraph  18  above 
and  for  a  programme  to  implement  the  deci- 
sions in  paragraphs  16.  17  and  18  above,  in- 
cluding: administration  of  the  fund;  mecha- 
nisms for  determining  the  appropriate  level 


of  Iraq's  contribution  to  the  fund  based  on  a 
percentage  of  the  value  of  the  exports  of  pe- 
troleum and  petroleum  products  ftx>m  Iraq 
not  to  exceed  a  figure  to  be  suggested  to  the 
Council  by  the  Secretary-General,  taking 
into  account  the  requirements  of  the  people 
of  Iraq,  Iraq's  payment  capacity  as  aaseaaed 
In  conjunction  with  the  international  finan- 
cial Institutions  taking  into  consideration 
external  debt  service,  and  the  needs  of  the 
Iraqi  economy;  arrangements  for  ensuring 
that  payments  are  made  to  the  fund;  the 
process  by  which  funds  will  be  allocated  and 
claims  paid;  appropriate  procedures  for  eval- 
uating losses,  listing  claims  and  verifying 
their  validity  and  resolving  disputed  claims 
in  respect  of  Iraq's  liability  as  specified  in 
paragraph  16  above;  and  the  composition  of 
the  Commission  designated  above; 
F 

20.  Decides  effective  immediately,  that  the 
prohibitions  against  the  sale  or  supply  to 
Iraq  of  commodities  or  products,  other  than 
medicine  and  health  supplies,  and  prohibi- 
tions against  financial  transactions  related 
thereto  contained  in  resolution  661  (1960) 
shall  not  apply  to  foodstuffs  notified  to  the 
Security  Council  Committee  established  by 
resolution  661  (1990)  concerning  the  situation 
between  Iraq  and  Kuwait  or,  with  the  ap- 
proval of  the  Committee,  under  the  sim- 
plified and  accelerated  "no-obJection"  proce- 
dure, to  materials  and  supplies  for  essential 
civilian  needs  as  identified  In  the  report  of 
the  Secretary -General  dated  20  March  1991,* 
and  in  any  further  findings  of  humanitarian 
need  by  the  Committee; 

21.  Decides  that  the  Security  Council  shall 
review  the  provisions  of  paragraph  20  above 
every  sixty  days  In  the  light  of  the  policies 
and  practices  of  the  Government  of  Iraq,  in- 
cluding the  implementation  of  all  relevant 
resolutions  of  the  Security  Council,  for  the 
purposes  of  determining  whether  to  reduce 
or  lift  the  prohibitions  referred  to  therein: 

22.  Decides  that  upon  the  approval  by  the 
Security  Council  of  the  programme  called 
for  in  paragraph  19  above  and  upon  Council 
agreement  that  Iraq  has  completed  all  ac- 
tions contemplated  in  paragraphs  8.  9.  10.  11, 
12  and  13  above,  the  prohibitions  against  the 
Import  of  conunodities  and  products  origi- 
nating in  Iraq  and  the  prohibitions  against 
financial  transactions  related  thereto  con- 
Ulned  in  resolution  661  (1990)  shall  have  no 
further  force  or  effect; 

23.  Decides  that,  pending  action  by  the  Se- 
curity Council  under  paragraph  22  above,  the 
Security  Council  Committee  established  by 
resolution  661,  (1990)  shall  be  empowered  to 
approve,  when  required  to  assure  adequate  fi- 
nancial resources  on  the  part  of  Iraq  to  carry 
out  the  activities  under  paragraph  20  above, 
exceptions  to  the  prohibition  against  the  Im- 
port of  commodities  and  products  originat- 
ing in  Iraq; 

24.  Decides  that,  in  accordance  with  resolu- 
tion 661  (1990)  and  subsequent  related  resolu- 
tions and  until  a  further  decision  is  taken  by 
the  Security  Council,  all  States  shall  con- 
tinue to  prevent  the  sale  or  supply,  or  the 
promotion  or  facilitation  of  such  sale  or  sup- 
ply, to  Iraq  by  their  nationals,  or  from  their 
territories  or  using  their  flag  vessels  or  air- 
craft, of: 

(a)  Arms  and  related  materiel  of  all  types, 
specifically  including  the  sale  or  transfer 
through  other  means  of  all  forms  of  conven- 
tional military  equipment,  including  for 
paramilitary  forces,  and  spare  parts  and 
components  and  their  means  of  production, 
for  such  equipment; 

(b)  Items  specified  and  defined  in  para- 
graphs 8  and  12  above  not  otherwise  covered 
above; 


(c)  Technology  under  licensing  or  other 
transfer  arrangements  used  in  the  produc- 
tion, utilization  or  stockpiling  of  items  spec- 
ified in  subparagraphs  (a)  and  (b)  above; 

(d)  Personnel  or  materials  for  training  or 
technical  support  services  relating  to  the  de- 
sigm,  development,  manufacture,  use,  main- 
tenance or  support  of  items  specified  in  sub- 
paragraphs (a)  and  (b)  above; 

25.  Calls  upon  all  SUtes  and  international 
organizations  to  act  strictly  in  accordance 
with  paragraph  24  above,  notwithstanding 
the  existence  of  any  contracts,  agreements, 
licensees  or  any  other  arrangements; 

26.  Requests  the  Secretary -General,  in  con- 
sultation with  appropriate  Governments,  to 
develop  within  sixty  days  for  the  approval  of 
the  Security  Council,  guidelines  to  facilitate 
t\x\\  intamational  Implementation  of  para- 
graphs 14  and  25  above  and  paragraph  27 
below,  and  to  make  them  available  to  all 
States  and  to  establish  a  procedure  for  up- 
dating these  guidelines  periodically; 

27.  Calls  upon  all  States  to  mainuin  such 
national  controls  and  procedures  and  to  take 
such  other  actions  consistent  with  the  guide- 
lines to  be  established  by  the  Security  Coun- 
cil under  paragraph  26  above  as  may  be  nec- 
essary to  ensure  compliance  with  the  terms 
of  paragraph  24  above,  and  calls  upon  inter- 
national organizations  to  take  all  appro- 
priate stepe  to  assist  in  ensuring  such  full 
compliance; 

28.  Agrees  to  review  its  decisions  in  para- 
graphs 2S,  23.  24  and  25  above,  except  for  the 
items  specified  and  defined  in  paragraphs  8 
and  12  above,  on  a  regular  basis  and  in  any 
case  one  hundred  and  twenty  days  following 
passage  of  the  present  resolution,  taking 
into  account  Iraq's  compliance  with  the  res- 
olution and  general  progress  towards  the 
control  of  armaments  in  the  region; 

29.  Decides  that  all  States,  including  Iraq, 
shall  take  the  necessary  measures  to  ensure 
that  no  claim  shall  lie  at  the  instance  of  the 
Government  of  Iraq,  or  of  any  person  or  body 
In  Iraq,  or  of  any  person  claiming  through  or 
for  the  benefit  of  any  such  person  or  body,  in 
connection  with  any  contract  or  other  trans- 
action where  its  performance  was  affected  by 
reason  of  the  measures  taken  by  the  Secu- 
rity Council  in  resolution  661  (1990)  and  re- 
lated resolutions; 


30.  Decides  that,  in  furtherance  of  its  com- 
mitment to  facilitate  the  repatriation  of  all 
Kuwaiti  and  third  country  nationals,  Iraq 
shall  extend  all  necessary  cooperation  to  the 
International  Committee  of  the  Red  Cross, 
providing  lists  of  such  persons,  facilitating 
the  access  of  the  International  Committee  of 
the  Red  Cross  to  all  such  persons  wherever 
located  or  detained  and  facilitating  the 
search  by  the  International  Committee  of 
the  Red  Cross  for  those  Kuwaiti  and  third 
country  nationals  still  unaccounted  for: 

31.  Invites  the  International  Committee  of 
the  Red  Cross  to  keep  the  Secretary-General 
appraised  as  appropriate  of  all  activities  un- 
dertaken in  connection  with  facilitating  the 
repatriation  or  return  of  all  Kuwaiti  and 
third  country  nationals  or  their  remains 
present  in  Iraq  on  or  after  2  August  1990; 


32.  Requires  Iraq  to  inform  the  Security 
Council  that  it  will  not  commit  or  support 
any  act  of  international  terrorism  or  allow 
any  organization  directed  towards  commis- 
sion of  such  acts  to  operate  within  its  terri- 
tory and  to  condemn  unequivocally  and  re- 
nounce all  acts,  methods  and  practices  of 
terrorism: 


I 

33.  Declares  that,  upon  official  notification 
by  Iraq  to  the  Secretary-General  and  to  the 
Security  Council  of  its  accepUnce  of  the 
provisions  above,  a  formal  cease-fire  is  effec- 
tive between  Iraq  and  Kuwait  and  the  Mem- 
ber States  cooperating  with  Kuwait  in  ac- 
cordance with  resolution  678  (1990): 

34.  Decides  to  remain  seized  of  the  matter 
and  to  take  such  further  steps  as  may  be  re- 
quired for  the  implementation  of  the  present 
resolution  and  to  secure  i)eace  and  security 
in  the  area. 
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Mr.  KERREY.  Mr.  President,  the  res- 
olution is  a  rather  weak  one,  in  my 
judgment.  It  is  hardly  an  unconditional 
surrender.  It  deals  essentially  with  the 
border-to-border  dispute  between  Iran 
and  Iraq.  It  provides  a  mechanism  to 
ensure  there  are  no  biologrical,  chemi- 
cal, or  nuclear  weapons  still  in  Iraq.  It 
directs  Iraq  to  do  a  number  of  things; 
it  requests  Iraq  to  do  a  number  of 
things.  It  talks  about  this  being  a  first 
step  toward  a  regional  zone  where  nu- 
clear and  other  mass  destruction  weap- 
ons will  not  be  present. 

I  urge  my  colleagues  to  look  at  the 
U.N.  Security  Council  Resolution  No. 
687.  It  is  part  of  the  reason  that  we  are 
revisiting  this  issue.  It  is  decidedly 
weak.  It  is  hardly  a  document  that  in- 
dicates Iraq  itself  unconditionally  sur- 
rendered as  a  consequence  of  their  de- 
feat. 

The  PRESIDING  OFFICER.  Who 
yield  time? 

Mr.  DOLE.  The  Senator  from  Ohio 
[Mr.  Metzenbaum],  desired  2  minutes. 
He  has  been  called  away  to  the  tele- 
phone. Is  the  Senator  from  Minnesota 
going  to  take  additional  time? 

Mr.  WELLSTONE.  No. 

Mr.  NUNN.  Mr.  President,  I  find  my- 
self controlling  the  time  in  opposition, 
but  I  support  the  Dole  amendment.  So 
I  am  prepared  to  yield  to  people  who 
are  in  opposition.  I  would  like  to  save 
most  of  the  time  because  I  think  I  have 
that  duty.  I  ask  the  Senator  from  Min- 
nesota, does  he  have  a  desire  for  more 
time? 

Mr.  WELLSTONE.  I  say  to  the  Sen- 
ator from  Georgia  that  I  have  basically 
spoken  my  piece.  I  have  laid  out  my 
concerns.  There  may  be  another  Sen- 
ator who  wants  to  speak  against  this. 

Mr.  NUNN.  Does  the  Senator  from 
Delaware  desire  to  speak? 

Mr.  BIDEN.  I  would  like  to  speak.  I 
am  not  sure  I  am  in  opposition  or 
favor.  I  raise  two  questions. 

Mr.  NUNN.  How  much  time  do  I  have, 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  14  minutes. 


Mr.  NUNN.  Mr.  President,  I  jrleld  the 
Senator  ftom  Delaware  7  minutes. 

Mr.  DOLE.  Is  the  Senator  firom  Ohio 
to  be  recognized  next? 

Mr.  BIDEN.  The  Senator  Qrom  Ohio 
can  go  next. 

Mr.  President,  the  Senator  tcom  Ohio 
is  very  gracious  in  suggesting  I  go  for- 
ward. I  am  going  to  be  brief  out  of  ne- 
cessity, because  I  have  only  minutes, 
but  also  because  there  is  no  need  to 
spend  a  lot  of  time  with  the  issue  I 
want  to  raise. 

This  resolution  does  not  fall  In  terms 
of  its  objective,  which  I  think  most  are 
willing  to  support.  That  is  a  policy 
that  we  have  already  now  declared,  a 
policy  that  we  voted  on  and  gave  au- 
thorization for  one  that  was  the  con- 
gressional equivalent  of  a  declaration 
of  war.  Once  that  was  done,  most  of  us 
who  opposed  it,  opposed  it  on  the  basis 
of  timing.  We  already  crossed  the  Rubi- 
con on  that. 

Now  the  question  is  getting  the  job 
finished.  I  am  prepared  to  support 
"getting  that  job  finished,"  particu- 
larly as  it  relates  to  nuclear  capability. 
What  concerns  me  is  not  a  grammati- 
cal point  or  substantive  point,  but  a 
constitutional  ixiint. 

This  resolution,  I  am  concerned,  may 
fail  in  a  fundamental  way  in  that  it 
may  not  be  clear  what  exactly  it  is 
about.  Is  this  a  mere  expression  of  en- 
couragement to  the  President  to  be  en- 
ergetic in  pursuing  the  ends  of  resolu- 
tion 687,  or  is  it  an  authorization  to  use 
force  which  would  be  clearly  constitu- 
tional, which  I  strongly  support,  and 
which  I  believe  should  be  explicitly 
stated,  if  that  is  what  is  meant.  Or.  is 
it  an  exhortation  to  the  President  to 
exercise  an  allegedly  inherent  author- 
ity we  believe  he  still  retains?  If  it  is, 
I  am  prepared  to  support  that  as  well, 
but  it  does  not  say  that  in  the  resolu- 
tion. 

Regardless  of  what  we  think  about 
the  outcome  of  the  vote  we  had  last 
year  or  some  months  ago  on  tWs  issue, 
in  January,  it  was  historic,  it  was  prop- 
er, it  was  precise  and  it  was  necessary, 
and  we  did  it.  We  cast  a  vote  and  we 
did  it  in  a  way  we  have  not  done  in  a 
long  time,  not  willy-nilly.  We  stepped 
up,  we  concluded  under  constitutional 
responsibility  what  we  were  willing  to 
give  the  President  authority  to  do 
what  he  did. 

I,  quite  frankly,  think  it  is  important 
that  the  resolution  contain  as  I  say, 
certain  provisions:  First  either  a  direct 
authorization  to  use  force,  or  a  para- 
graph where  it  says  "it  is  the  sense  of 
the  Congress  that;"  second,  there  be  a 
paragraph  3(a)  short  of  the  last  para- 
graph that  says  something  to  the  effect 
that  the  U.S.  Congress  exhort  to  the 
President  the  use  of  authority  that  he 
retains  from  the  authority  granted  to 
him  in  January  by  the  Congress. 

So  I  would  strongly  urge,  if  it  is  able 
to  be  done  under  our  rules,  the  spon- 
sors of  this  legislation  to  be  explicit. 
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But  all  I  see  is  that  the  President  is 
urged  to  continue  consulting  closely 
with  our  partners  in  the  Desert  Storm 
coalition  and  with  the  U.N. -^Security 
Council  In  efforts  to  achieve  the  goals 
of  Resolution  687.  That  is  not  an  ex- 
plicit authority,  and  I  believe  under 
our  Constitution  it  is  a  dangerous 
precedent  to  suggest  that  that  is  a  iMise 
upon  which  the  President  has  the  au- 
thority to  go  to  war. 

I  predict  that  we  will  have  on  this 
floor  very  shortly  other  resolutions 
about  the  unfinished  business,  because 
no  one  here  argues  we  finished  the 
business  of  the  Persian  Gulf  war.  Sad- 
dam Hussein  is  still  wandering  around 
with  a  sldearm  strapped  to  his  side.  He 
is  consolidating  power.  The  Kurds  are 
struggling  for  power.  The  Shlltes  are 
striving  for  power,  and  so  on.  So  I 
would  urge  my  colleagues,  if  they 
would  be  willing,  to  accept  some  modi- 
fication along  the  lines  of  either  ex- 
plicitly stating  that  this  is  a  continu- 
ation of  authority  already  granted  or 
an  authorization  granting  authority.  I 
would  strongly  urge  their  consider- 
ation. I  think  it  is  the  best  way  for  us 
to  cleanly  proceed  and  say  what  we 
mean. 

If  I  have  any  time  left.  I  ask  either 
one  of  the  sponsors  whether  or  not  they 
would  consider  that  or  respond  as  to 
why  what  I  have  suggested  might  not 
be  necessary  constitutionally. 

Mr.  DOLE.  Mr.  President  if  I  could 
respond— is  there  any  time  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  Delaware  has  2  minutes. 

Mr.  BIDEN.  If  they  can  answer  on 
maybe  their  time.  Is  that  possible? 

Mr.  DOLE.  I  think  I  have  already 
overextended  my  time. 

Mr.  BIDEN.  Answer  on  my  time.  This 
Is  extremely  important. 

Mr.  DOLE.  This  is  a  legitimate  ques- 
tion, one  that  the  Senator  ftom  Dela- 
ware raised  with  me  a  couple  of  days 
ago.  This  amendment  does  not  and  Is 
not  Intended  to  authorize  the  use  of 
force  by  the  President. 

We  purposely  structured  this  amend- 
ment to  avoid  any  extended  debate  on 
the  question  of  authorization  of  the  use 
of  force  or  the  war  powers.  My  personal 
view,  and  I  should  add  the  President's 
view,  is  that  In  circumstances  such  as 
those  we  face  in  Iraq  the  President  re- 
quires no  specific  authorization  trom 
Congress.  He  already  has  the  authority 
under  the  Constitution  as  Commander 
In  Chief  to  undertake  military  action 
short  of  war  to  defend  our  vital  inter- 
ests. 

Others,  including  I,  believe  the  co- 
author of  this  amendment,  the  distin- 
guished Senator  firom  Connecticut  [Mr. 
LiEBERMAN],  believe  that  the  President 
does  not,  Indeed,  need  such  congres- 
sional authorization,  but  they  also  be- 
lieve that  the  authority  grlven  in  Janu- 
ary— in  other  words  this  is  an  exten- 
sion of  the  authority  given  in  January. 

I  yield  to  the  Senator  from  Connecti- 
cut, who  just  made  a  very  valid  point 


in  discussing  with  me  about  the  second 
authorization  for  the  same  conflict.  I 
yield  to  my  colleague. 

Mr.  LIEBERMAN.  I  thank  the  distin- 
guished Republican  leader. 

In  responding  to  the  very  pertinent 
question  raised  by  the  Senator  firom 
Delaware,  this  Persian  Gulf  war  was 
perhaps  the  most  legal  war  we  have 
ever  fought  leading  through  the  U.N. 
resolutions  of  last  fall.  Our  own  resolu- 
tion (S.J.  Res.  2)  enacted  on  January 
12.  authorizes  the  President  to  use  U.S. 
Armed  Forces  to  carry  out  Resolution 
678.  and  the  intention  here  is  not  to 
have  a  further  authorization  but  to 
nruike  clear  that  we  support  the  use  of 
force  as  the  President  deems  necessary 
to  further  carry  out  the  authorization 
we  gave  him  In  January. 

Mr.  President,  if  I  may  put  it  this 
way.  we  have  sent  troops  abroad  al- 
most 215  times  in  our  history.  Prior  to 
the  Persian  Gulf  war.  there  were  only 
five  declarations  or  war.  this  being  the 
sixth.  To  use  the  term  authorize  here 
would  be  the  equivalent  of  saying  that 
we  needed  two  declarations  of  war  in 
Operation  Desert  Storm,  one  to  start  it 
and  one  to  finish  it.  That  makes  no 
sense.  We  have  given  clear  authority  In 
Senate  Joint  Resolution  2  and  this 
merely  expresses  our  support  for  the 
President  and  sends  a  message  to  Sad- 
dam Hussein  and  our  allies  that  we  in- 
tend not  to  allow  him  to  flout  the  U.N. 
cease-fire  resolution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BIDEN.  Mr.  President  on  the 
Senator's  time,  since  we  just  all  used 
up  my  time,  may  I  respond  for  60  sec- 
onds? Is  that  possible?  Thirty  seconds. 

Mr.  DOLE.  I  ask  unanimous  consent  I 
may  be  given  1  minute. 

Mr.  BIDEN.  I  thank  the  chair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Would  the  Senator  be 
willing  to  say  explicitly  that  the  argu- 
ment is  Inherent  based  on  the  Presi- 
dent's authority  versus  his  not  having 
inherent  authority.  If  the  Senator  will 
use  any  language  that  says  this  is  an 
explicit  recognition  of  the  continu- 
ation of  the  authority  that  was  grant- 
ed, then  there  is  no  problem  here.  I  do 
not  think  the  President  has  any  reason 
to  worry. 

One  Senator  said  this  is  the  most 
legal  war.  Look  at  it.  It  was  the  most 
clean  legal  war.  the  one  with  the  most 
support  of  the  American  people.  There 
are  benefits  to  being  clearly  legal. 
Would  the  Senator  be  willing  to  insert 
a  phrase  saying  that  this  is  a  continu- 
ation of  authority  already  granted  to 
the  President.  We  acknowledge  that 
this  Is  a  continuation;  he  can  act  under 
that.  The  President  believes  he  does 
not  need  it  anyway.  We  will  not  preju- 
dice the  President's  position,  but  we 
will  satisfy  the  congressional  position 
if  that  is  all  that  we  really  mean. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 


Mr.  LIEBERMAN.  Mr.  President,  If  I 
may  have  an  additional  moment  trom 
the  Senate  Republican  leader  to  re- 
spond. 

Mr.  President,  I  ask  unanimous  con- 
sent if  I  might  for  2  aulditlonal  minutes 
to  respond  to  the  Senator  trom  Dela- 
ware. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Mr.  President,  I 
would  yield  ultimately  to  the  cospon- 
sor,  the  distinguished  Republican  lead- 
er, for  his  response,  but  may  I  say  that 
I  think  we  have  established  a  clear 
record  of  intent  here  with  the  state- 
ments that  have  been  made:  that  there 
is  not  another  authorization  necessary: 
that  was  done  in  Jainuary,  and  it  is  not 
the  intention  of  the  sponsors  to  sup- 
port the  use  of  all  necessary  means 
pursuant  to  the  authorization  that  was 
given  in  January. 

I  think  we  have  established  a  very 
clear  record.  The  real  message  is  not 
just  the  legal  one,  although  that  is  im- 
portant. The  real  message  is  to  the 
gentleman  in  Baghdad. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  LIEBERMAN.  Yes. 

Mr.  DOLE.  I  prefer  not  to  try  to  start 
amending  the  resolution  at  this  point. 
I  think  we  have  made  the  history.  The 
Record  will  reflect  precisely  what  the 
Senator  from  Delaware  said. 

But  I  think  this  amendment  assumes 
one  way  or  another  that  the  President 
has  the  authority  he  needs,  and  this 
amendment  expresses  the  support  of 
Congress  for  his  exercise  of  that  au- 
thority, and  that  Is  for  the  use  of  force 
should  that  be  necessary.  That  is  all  we 
are  suggesting  we  are  doing. 

I  am  aftuid  if  you  start  amending 
this  resolution,  then  it  creates  prob- 
lems on  this  side  of  the  aisle,  and  I 
think  we  have  made  the  record.  I  think 
we  have  in  effect  tried  to  address  the 
concerns,  the  very  real  concerns  raised 
by  the  Senator  from  Delaware. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President,  I  agree 
with  the  last  comment  made  by  the  mi- 
nority leader.  I  believe  that  the  Janu- 
ary 12,  1991  congressional  authorization 
to  use  force  is  of  sufficient  authority 
for  the  President  to  use  force  to  en- 
force the  U.N.  cease-fire  terms.  The 
U.N.  cease-fire  grew  out  of  the  basic 
conflict  that  was  authorized  clearly  by 
the  Congress  on  January  12. 

My  logic  is  as  follows:  The  Security 
Council  Resolution  678  authorized  the 
use  of  force  to  f^e  Kuwait,  and  quoting 
that  resolution,  "To  restore  inter- 
national peace  and  security  in  the 
area."  House  Joint  Resolution  77  spe- 
cifically noted  that  Iraq's  nuclear  and 
other  weapons  of  mass  destruction 
"pose  a  grave  threat  to  world  peace," 
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and  authorized  the  use  of  force  pursu- 
ant to  Resolution  678. 

Then  we  came  along  and  had  Resolu- 
tion 687  of  the  United  Nations  requir- 
ing Iraq  to  identify  the  locations, 
amounts,  and  types  of  all  nuclear  and 
nuclear-related  weapons  and  systems 
and  subsystems,  and  to  place  such 
under  the  exclusive  custody  for  control 
and  removal  of  such  items  as  a  condi- 
tion of  the  normal  cease-fire,  which 
was  a  cease-fire  relating  to  Resolution 
678  and  certainly  relating  to  the  House 
joint  resolution  we  ];>assed  on  January 
12.  Accordingly,  noncompliance  by  Iraq 
to  the  terms  of  the  cease-fire  resolu- 
tion amounts  to  a  continuing  threat  to 
peace  and  security  in  the  area.  And  I 
think  that  that  means  the  cease-fire 
could  be  vitiated  if  this  state  of  basic 
noncompliance  were  to  continue,  and 
that  would  enable  the  coalition  to  re- 
sume hostilities  to  ensure  compliance 
with  Resolutions  678  and  687  and  that 
ties  right  back  into  the  resolution. 

As  I  read  the  Dole-Lleberman  resolu- 
tion, it  makes  it  clear  that  what  we  are 
doing  is  supporting  the  use  of  all  nec- 
essary means  to  achieve  the  goals  of 
Resolution  687.  So.  I  think  there  is  a 
flow  of  logic  here.  I  do  not  think  this  is 
granting  new  authority.  I  understand 
that  is  what  the  authors  have  said.  I 
see  it  as  a  congressional  afflrmation  of 
the  authority  the  President  already 
has.  Is  that  a  fair  summary? 

Mr.  DOLE.  That  is  a  fair  summary. 

Mr.  NUNN.  Mr.  President,  I  do  not 
believe  we  ought  to  amend  this.  I  think 
the  record  is  clear  right  now,  abun- 
dantly clear  by  both  the  words  and  by 
the  congressional  debate  and  legisla- 
tive record. 

Mr.  METZENBAUM  addressed  the 
Chair. 

Mr.  NUNN.  Mr.  President,  I  yield 
back. 

Mr.  WELLSTONE.  Mr.  President, 
could  I  yield  20  seconds  to  myself? 

Mr.  NUNN.  Mr.  President,  who  con- 
trols time?  I  am  a  little  confused  here. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Georgia  and  the  Republican 
leader  control  time. 

Mr.  NUNN.  Mr.  President,  I  yield  the 
Senator— How  much? 

Mr.  WELLSTONE.  I  will  try  to  do 
this  in  20  seconds. 

Mr.  NUNN.  I  will  yield  the  Senator  1 
minute. 

Mr.  WELLSTONE.  I  appreciate  that. 

I  thank  the  Senator  from  Delaware 
for  his  analysis.  I  want  to  make  it 
clear  one  more  time  that  there  is  abso- 
lutely no  disagreement  about  the  need 
for  Iraqi  compliance.  There  is  abso- 
lutely no  disagreement  about  what  we 
are  faced  with.  I  just  wish  that  what  I 
thought  was  a  very  helpful  suggestion 
by  the  Senator  trom  Delaware  would 
have  been  adopted.  I  think  the  lan- 
guage Is  broad  and  vague.  I  think  it  is 
confused  with  whether  or  not  it  Is  an 
authorization.  I  do  not  think  we  should 
be  making  these  kinds  of  decisions  In 


this  manner,  a  sense  of  the  Senate  at- 
tached on  to  a  vehicle  without  the  kind 
of  discussion  that  we  are  supposed  to 
have  on  such  a  serious  question.  I 
think  the  Senator  from  Delaware  made 
a  very  helpful  suggestion.  I  wish  it 
really  had  been  part  of  the  amendment. 
If  it  had  been,  it  would  have  made  it  a 
very  different  vote  for  myself,  I  think. 

Mr.  DOLE.  Mr.  President,  I  yield  2 
minutes  of  my  leader  time  to  the  Sen- 
ator fi-om  Ohio. 

Mr.  METZENBAUM.  I  thank  the  mi- 
nority leader. 

Mr.  President,  I  rise  to  support  the 
resolution.  I  am  frank  to  say  that  I  had 
some  reluctance  early  on.  I  was  not 
sure  whether  this  was  the  right  thing 
for  us  to  be  doing.  As  I  have  read  it, 
studied  it,  and  heard  the  arguments, 
however,  I  have  become  more  and  more^ 
convinced  that  it  is  time  that  the  Con- 
gress assert  Itself  in  unequivocal  lan- 
g\iage  to  indicate  that  we  support  the 
use  of  all  necessary  means  to  achieve 
the  goals  of  Resolution  687. 

I  do  not  believe  that.  In  the  history 
of  this  country,  there  have  been  many 
adversaries  or  enemies  of  this  country 
that  have  been  more  evil,  more  lying  or 
more  deceptive  than  has  Saddam  Hus- 
sein. I  am  one  who  did  not  vote  origi- 
nally for  the  use  of  force.  I  had  believed 
that  sanctions  might  work.  Once  we 
got  into  the  war.  it  was  my  feeling  we 
would  win  It.  and  we  did  win  it.  My 
concern  was  and  feeling  was  that  the 
only  mistake,  if  any,  that  was  made 
was  we  did  not  go  far  and  finish  it. 

I  think  this  resolution  says  it  is  time 
to  finish  it.  I  think  Saddam  Hussein 
has  been  attempting  to  fool  the  Amer- 
ican people,  and  to  fool  the  world.  He 
has  lied  publicly.  He  lied  to  the  distin- 
guished minority  leader — and  I  was 
there  and  others  were  with  us  at  that 
time — deliberate,  unequivocal  lies.  He 
has  been  lying  In  every  Instance.  He 
has  been  deceptive,  unwilling  to  let  the 
U.N.  conunittee  examine  the  availabil- 
ity of  nuclear  weapons,  to  actually 
learn  the  facts.  I  believe  if  there  ever 
W83  a  case  where  this  country  has  to 
indicate  It  is  totally  united  and  sup- 
portive of  using  whatever  necessary 
force  has  to  be  used  in  order  to  achieve 
the  objectives,  I  think  this  is  exactly 
one  of  those  cases. 

I  yield  the  floor. 

Mr.  NUNN.  Mr.  President,  I  yield  the 
Senator  from  Nebraska  1  minute. 

Mr.  EXON.  I  thank  the  Chair.  I  thank 
the  leader. 

I  Intend  to  support  the  resolution  be- 
cause, obviously,  whatever  form  it  is 
taking,  I  think  we  want  to  send  a  clear 
signal  to  the  President,  if  he  thinks  it 
is  necessary  and  has  to  do  some  more 
with  regard  to  the  Iraq's  nuclear  capac- 
ity, that  Hussein  has  or  does  not  have, 
any  chemical  capacity. 

My  concern  is — and  I  would  ask  a 
quick  question  fl-om  my  friend  who  is 
the  cosponsor — does  this  go  far  enough? 
The  Senator  reference  the  U.N.  resolu- 
tion, and  what  we  did  before. 


Unfortunately,  I  think  this  resolu- 
tion does  nothing  to  say  to  the  Presi- 
dent to  go  even  further  to  eliminate 
Saddam  Hussein  as  a  ruler  of  that 
country  in  some  fashion.  This  really 
does  not  address  that  at  all.  Is  that 
correct? 

Mr.  LIEBERMAN.  The  Senator  trom 
Nebraska  is  correct.  I  think  It  is  fair  to 
say  that  I  certainly  share  his  desire,  as 
I  would  guess  most  Members  of  the 
Senate  do,  that  the  business  of  the  war 
be  finished  and  ultimately  there  will 
not  be  real  peace  and  security  called 
for  in  the  U.N.  resolution  until  Saddam 
Hussein  is  gone  and  out  of  power. 

Mr.  EXON.  This  does  not  do  that? 

Mr.  LIEBERMAN.  This  does  not.  This 
^^  deals  with   the   enforcement   of 
/Resolution  687,  which  is  the  cease-fire 
resolution  of  the  United  Nations. 

Mr.  EXON.  I  support  it.  I  do  not 
think  it  goes  far  enough. 

Mr.  NUNN.  I  yield  such  time  as  I 
have  remaining  to  the  Senator  trom 
Tennessee. 

Mr.  GORE.  Mr.  President,  I  would 
like  to  try  to  clear  up  the  conditions 
about  the  degree  to  which  the  Congress 
is  authorizing  the  President  to  use 
force.  This  issue  Is  complicated  by  the 
fact  that  in  January  when  we  author- 
ized the  use  of  force,  the  President  and 
many  of  his  supporters  on  the  other 
side  of  the  aisle  took  the  position  that 
the  congressional  authorization  was 
not  really  needed  because  the  Presi- 
dent had  the  inherent  authority. 

We  decided  to  bjrpass  that  debate  and 
vote  on  whether  or  not  we  were  going 
to  authorize  the  use  of  force.  In  my 
opinion,  the  President  Implicitly  ac- 
knowledged, to  my  satisfaction  at 
least,  that  he  needed  the  authorization 
from  the  Congress  to  do  what  he  later 
did.  We  had  an  up-or-down  vote.  We  au- 
thorized that  force. 

Clearly,  in  authorizing  him  to  use 
force  in  the  enforcement  of  the  U.N. 
resolution  this  Is  a  continuation  of  the 
authorization  already  granted.  The 
fact  that  the  distinguished  Republican 
leader  takes  the  position  that  he  may 
have  the  Inherent  authority  ansrway 
should  not  prevent  those  of  us  who  be- 
lieve there  is  a  continuation  of  the  au- 
thority we  previously  granted  from 
voting  for  this  expression  of  support. 

We  are  once  again  bjritasslng  that  de- 
bate and  saving  it  for  another  day.  The 
narrow  question  is  whether  or  not  we 
express  support  for  the  use  of  force  In 
the  event  It  becomes  necessary  to  en- 
force the  cease-fire  sanctions  as  a  con- 
tinuation of  the  authority  already 
granted  by  the  Congress. 

Mr.  BEDEN.  Mr.  President,  I  was 
tempted  at  the  outset  to  vote  against 
this  resolution,  not  because  I  disagree 
with  the  policy  It  reflects  but  because 
I  disagree  with  the  way  it  is  formu- 
lated. My  concern  Is  not  a  grammatical 
point,  but  a  constitutional  one.  The 
text  of  this  resolution  falls  to  be  clear 
about  what  exactly  it  is: 
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Is  It  a  mere  expression  of  encourage- 
ment for  the  President  to  be  energetic 
In  pursuing  the  ends  of  U.N.  Resolution 
687?  If  so.  we  should  be  more  specific. 

Is  It  an  authorization  to  use  force?  If 
so,  let  us  say  that. 

Is  it  an  exhortation  to  the  President 
to  exercise  an  allegedly  Inherent  au- 
thority to  use  force?  If  so,  I  disagree 
that  the  President  possesses  such  au- 
thority. 

Is  It  an  exhortation  to  use  an  author- 
ity we  believe  the  President  retains  as 
a  consequence  of  the  explicit  use-of- 
force  authorization  enacted  by  Con- 
gress In  January?  If  so.  since  that  is 
not  a  completely  self-evident  propo- 
sition, let  us  make  It  clear. 

I  am  sorry  that  we  are  not  able, 
through  amendment,  to  clarify  the  text 
because  amendments  have  been  deemed 
out  of  order  and  we  are  therefore  left 
with  the  alternative  of  voting  the  reso- 
lution up  or  down. 

Thus,  those  of  us  who  wish  to  vote  in 
favor  of  the  policy  reflected  in  the  res- 
olution, but  who  worry  about  the  lack 
of  clarity  in  the  text  itself,  must  rely 
on  the  fact  that  the  legislative  his- 
tory— the  very  strong  statements  made 
on  the  floor  here  today  by  the  bill's 
manager.  Senator  Nunn.  by  Senator 
Gore,  and  the  amendment's  sponsor. 
Senator  Lieberman— will,  along  with 
this  statement,  serve  to  establish  a 
clear  Intent. 

The  legislative  intent  underlying  this 
resolution  is.  as  I  understand  it.  to  af- 
firm two  propositions: 

First,  that  actions  taken  by  the 
President,  including  the  use  of  force,  in 
seeking  the  Implementation  of  U.N. 
Resolution  687  may  be  taken  under  the 
authority  enacted  by  Congress  in  Janu- 
ary; and 

Second,  that  Congress  encourages  the 
President  to  act  vigorously  to  seek  the 
implementation  of  U.N.  Resolution  687. 

As  to  the  first  of  these  propositions. 
I  have  expressed  my  preference  for  a 
more  explicit  text  because,  although  it 
nuiy  be  perfectly  reasonable  to  do  so.  it 
is  not  unequivocally  obvious  that  the 
Presidential  authority  enacted  before 
the  war  should  be  Interpreted  to  extend 
Into  the  implementation  of  U.N.  Reso- 
lution 687.  which  was  passed  after  the 
fighting  stopped.  In  matters  of  such 
gravity.  I  think  clarity  is  our  solemn 
responsibility,  and  offers  a  consider- 
able degree  of  Insurance  against  later 
dlvlsiveness  and  recrimination. 

However,  with  the  strong  statements 
on  the  floor  today  to  which  I  have  re- 
ferred. I  believe  a  strong  foundation  of 
legislative  Intent  has  been  laid.  And 
the  Intent  expressed  is  an  Intent  with 
which  I  can  agree. 

As  to  the  second  proposition — not 
whether  the  President  has  authority  to 
use  force,  but  whether  he  should  use  It 
If  necessary— I  think  it  is  particularly 
important  to  be  clear  about  the  rela- 
tionship of  this  vote  and  the  congres- 
sional vote  in  January.  It  is  both  con- 


sistent and  sound,  I  believe,  to  have 
voted  no  then  and  to  vote  yes  now. 

The  question  at  Issue  in  January  was 
not  whether  we  should  use  force,  if  nec- 
essary, against  Saddam  Hussein.  It  was 
a  question  of  timing.  All  concerned 
knew  that  if  authorization  were  grant- 
ed, the  President  would  use  force  Im- 
mediately; he  had  made  that  unmistak- 
ably clear.  Thus,  the  issue  then  was 
whether  to  give  sanctions  a  chance — an 
option,  as  is  now  well  known,  then  fa- 
vored by  many  of  our  own  military 
commanders. 

The  vote  of  the  Congress  in  January 
was  controversial,  as  well  it  should 
have  been.  But  we  should  have  no 
doubt — indeed,  we  and  the  American 
people  should  have  nothing  other  than 
pride — about  the  value  of  our  having 
focused  directly  and  voted  democrat- 
ically on  that  most  solemn  of  Issues: 
Should  Congress  authorize  the  Presi- 
dent to  use  force? 

It  was  a  fine  and  remarkable  moment 
in  the  history  of  the  American  Con- 
stitution. And  we  made  the  kind  of 
clear  decision — clear  in  legal  terms, 
clear  In  policy — that  I  am  confident  the 
flramers  Intended  when  they  allocated 
to  Congress  the  decision  on  war.  I 
voted  to  give  sanctions  time.  But  the 
majority  voted  otherwise — in  effect  to 
go  to  war.  And  we  remain  in  that  con- 
dition today. 

That  decision  having  been  reached  in 
January.  I  believe  it  logically  consist- 
ent— and  sound  policy — to  urge  the 
President  today  to  proceed  as  nec- 
essary to  carry  through  to  success  the 
policy  we  embarked  upon  in  Jsinuary. 
That  is  why  I  support  the  resolution 
before  us  now. 

U.N.  Resolution  687,  which  outlines 
the  terms  of  the  cease-fire  in  the  gulf 
war,  requires  that  Iraq  "shall  uncondi- 
tionally accept  the  destruction,  re- 
moval, or  rendering  harmless,  under 
International  supervision"  of  all  its 
chemical  and  biological  weapons.  U.N. 
Resolution  687  also  mandates  the  place- 
ment of  all  of  Iraq's  nuclear  weapons- 
usable  materials  under  the  "exclusive 
control,  for  custody  and  removal,  of 
the  International  Atomic  Energy  Agen- 
cy." 

Because  Iraq  has  failed  to  meet  this 
demand,  and  because  there  is  a  very 
real  danger  that  Saddam  Hussein  may 
seek  to  develop  weapons  of  mass  de- 
struction, the  security  interests  of  the 
international  community  may  very 
well  require  concerted  action  to  allevi- 
ate that  threat. 

If  a  further  use  of  force  becomes  nec- 
essary, pursuant  to  relevant  U.N.  reso- 
lutions and  to  the  authority  enacted  by 
Congress  In  January,  I  will  support  It — 
as  I  have  always  been  prepared  to  sup- 
port the  necessary  use  of  force  against 
Saddam  Hussein.  This  resolution 
today,  though  not  as  explicit  in  its  de- 
sign as  I  would  have  wished  for  con- 
stitutional reasons,  expresses  that  pol- 
icy. Thus,  I  will  vote  in  its  favor. 


Mr.  DOLE.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Pennsylvania,  the  last  request  for 
time,  and  then  I  will  close  with  the  re- 
maining minute. 

Mr.  SPECTER.  Mr.  President.  I 
thank  the  distinguished  Republican 
leader  for  yielding  time. 

I  ask  unanimous  consent  that  I  may 
be  listed  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  SPECTER.  Mr.  President.  I  sug- 
gest that  this  is  a  very  Important  reso- 
lution on  a  very  Important  day  nuurk- 
ing  the  1  year  anniversary  of  the  inva- 
sion of  Iraq  against  Kuwait.  This  body 
had  very  extended  debates  on  January 
10,  11.  and  12  and  voted  to  support  the 
use  of  force  against  Iraq.  We  have  had 
flagrant  violations  by  Iraq  on  their 
commitments  to  make  appropriate  dis- 
closures of  their  weaponry — nuclear, 
chemical,  bacteriological. 

There  is  an  explicit  statement  in  this 
resolution  which  I  think  is  plain  be- 
yond any  doubt;  that  is,  that  there  are 
vital  U.S.  national  Interests  involved 
here.  We  cannot  stand  by  and  permit 
Iraq  to  develop  these  forms  of  weap- 
onry given  their  treachery  and  their 
willingness  to  use  this  kind  of  force  on 
unarmed  cities,  civilian  populations,  as 
illustrated  by  3S  Scud  attacks  against 
Israel.  There  is  a  forceful  statement. 
This  strengthens  the  hand  of  the  Presi- 
dent of  the  United  States. 

I  hope  it  Is  overwhelmingly  adopted. 
I  thank  the  Chair. 

I  yield  the  floor. 

Mr.  CHAFEE.  Mr.  President,  It  is  a 
sad  fact,  but  true,  that  Saddam  Hus- 
sein rules  by  force  and  will  only  yield 
to  the  threat  of  force.  Even  a  cursory 
examination  of  his  background  makes 
that  fact  clear. 

In  1980,  he  invaded  Iran  at  a  period 
when  he  thought  the  Iranian  revolu- 
tion had  made  that  country  vulnerable. 
The  ensuing  war  cost  hundreds  of  thou- 
sands of  lives  and  ended  in  stalemate. 
Millions  fought  and  suffered  needlessly 
because  of  the  ambitions  and  mis- 
calculations of  the  Iraqi  tyrant.  One 
also  cannot  help  but  recall  that  it  was 
during  the  course  of  this  long  war  that 
Saddam  Hussein  used  chemical  weap- 
ons against  both  his  Iranian  adversar- 
ies and  rebellious  Iraqi  Kurds. 

It  was  only  a  few  years  after  the  end 
of  the  futile  Iran-Iraq  war.  and  exactly 
1  year  ago  today,  that  Saddam  Hussein 
invaded  Kuwait.  As  we  all  know,  his 
troops  vandalized  that  country  and 
committed  numerous  acts  of  abuse, 
torture,  and  kidnaping.  Yet.  even  after 
his  actions  were  condemned  by  vir- 
tually the  entire  world,  and  an  embar- 
go was  imposed,  and  the  forces  of  the 
U.N.  coalition  assembled  against  him. 
he  refused  to  comply  with  the  manda- 
tory U.N.  Security  Council  resolutions 
calling  for  his  army  to  withdraw. 

After  the  air  campaign  began,  he  re- 
mained intransigent,  despite  the  enor- 
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mous  hardship  this  imposed  on  his  peo- 
ple and  most  especially  the  Iraqi  army. 
He  did  not  respond  by  seeking  negotia- 
tions but  by  firing  missiles  at  civilian 
targets;  setting  fire  to  Kuwait's  oil 
fields;  and  dumping  millions  of  gallons 
of  crude  oil  into  the  Persian  Gulf.  He 
seems  contemptuous  not  only  of  law 
but  of  life  Itself. 

In  the  aftermath  of  the  war,  he 
turned  his  loyal  Republican  Guard 
forces  against  his  own  people.  The  Shl- 
Ites  were  brutally  suppressed  in  the 
south  and  the  Kurds  were  driven  across 
international  boundaries  in  the  north — 
creating  an  enormous  humanitarian 
disaster.  It  was  only  after  coalition 
forces  were  sent  to  Txxrkey  and  north- 
em  Iraq,  intimidating  Saddam  Hussein, 
that  It  proved  possible  to  restore  order. 

Most  recently,  we  find  the  U.N.  dead- 
line for  Iraq,  to  disclose  its  weapons  of 
mass  destruction,  has  elapsed  and  Iraq 
is  not  in  compliance.  U.N.  inspectors 
have  encountered  repeated  obstruc- 
tions and  evasions  and  have  even  had 
guns  fired  over  their  heads.  I  think 
there  can  be  little  doubt  that  Iraq  is 
trying  to  conceal  nuclear  and  possibly 
chemioal  and  biological  weapons-relat- 
ed materials.  A  recent  Washington 
Post  article  on  this  subject  states: 

UN-IAEA  Inspections  in  May.  June  and 
July  •  •  •  revealed  extensive  Iraqi  salvage  or 
concealment  efforts.  Including  complete  re- 
moval of  equipment  and  reinforced,  concrete 
floors  from  several  buildings.  While  IAEA  of- 
ficials estimate  that  at  least  6.6  pounds  of 
weapons-grade  unanlum  were  made  covertly, 
Iraq  hat  admitted  making  only  one  pound. 
U.S.  Intelligence  officials  estimate  that  Iraq 
possesses  15-25  pounds,  and  want  Iraq  to  sur- 
render all  of  its  hidden  fissile  materials, 
bomb  designs,  triggers,  and  any  other  vital 
weapons  components. 

Saddam  Hussein  has  fomented  and 
survived  coup  attempts  in  the  violent 
world  cf  Iraqi  Baathist  politics.  I  be- 
lieve that  he  subscribes  to  the  ancient 
view,  expressed  in  Thucydlde's  "His- 
tory of  the  Peloponnesian  War,"  that 
"Right  as  the  world  goes  is  only  in 
question  between  equals  in  power, 
while  the  strong  do  what  they  can,  and 
the  weak  suffer  what  they  must." 

Mr.  President,  if  we  seriously  hope  to 
obtain  Saddam  Hussein's  compliance 
with  U.N.  resolutions  calling  for  the 
destruction  of  Iraq's  weapons  of  mass 
destruction,  we  must  retain  at  least 
the  plausible  threat  to  use  force.  The 
President  is  not  eager  to  use  force,  and 
I  believe  he  has  shown  considerable  re- 
straint. He  brought  the  ground  war  to 
an  end  after  only  100  hours  although  he 
might  easily  have  allowed  it  to  con- 
tinue to  Inflict  even  greater  damage  on 
Iraqi  forces.  Later,  he  might  have  used 
force  in  northern  Iraq.  But  again  he  ex- 
ercised restraint. 

I  believe  the  President  will  continue 
to  exercise  restraint  but  I  also  believe 
that  it  would  be  naive  to  rule  out  the 
possibility  of  using  force  at  a  time 
when  Iraq  is  clearly  not  In  compliance 
with  important  U.N.  resolutions.  Sad- 


dam Hussein  was  taught  a  severe  les- 
son in  Iraq,  and  I  therefore  believe  that 
our  threats  awe  sufficiently  credible  in 
his  mind  to  obtain  the  cooperation  we 
need,  if  we  remain  firm  in  the  weeks 
and  months  ahead.  If  the  threat  of 
force  Is  removed,  however.  I  think  it  is 
virtually  certain  that  Saddam  Hussein 
will  flagrantly  disregard  relevant  U.N. 
resolutions. 

Mr.  President.  Saddam  Hussein  has 
used  chemical  weapons  in  the  past  and 
might  well  use  nuclear,  chemical,  or 
biological  weapons  in  the  future,  if  he 
had  the  opportunity.  Should  this 
amendment  be  defeated,  essential  le- 
verage will  be  lost,  and  the  benefits  of 
our  victory  in  the  gulf  will  be  unneces- 
sarily compromised. 

As  I  noted  at  the  outset,  force  seems 
to  be  the  only  thing  that  Saddam  Hus- 
sein has  any  respect  for.  We  should 
make  clear  to  Saddam  Hussein  that 
that  option  remains  available  to  the 
President  of  the  United  States.  I  am 
pleased  to  be  a  cosponsor  of  this 
amendment  and  I  urge  Its  adoption. 

Mr.  DURENBERGER.  Mr.  President. 
I  will  support  this  resolution  by  my 
colleagues  from  Kansas  and  Connecti- 
cut, although  I  have  some  concerns 
about  it.  My  support  Is  for  the  Presi- 
dent of  the  United  States  and  for  the 
United  Nations  and  for  the  goals  of  the 
international  community's  entry  into 
Iraq. 

My  concern  is  for  the  meaning  of  "all 
necessary  means."  What  does  it  mean? 
Does  it  imply  a  new  authority  for  the 
President?  Is  it  an  extension  of  the  au- 
thority granted  in  January,  which  I 
strongly  supported?  That  was  an  Im- 
portant and  signal  precedent.  That  was 
an  important  decision  that  his  body  ar- 
rived at  after  long  and  careful  delibera- 
tion. It  had  a  very  specific  set  of  goals. 
Have  they  not  been  achieved?  If  not.  in 
what  respect? 

Yes,  it  is  necessary  that  the  Inter- 
national community  ensure  that  Iraq 
complies  with  the  U.N.  resolutions  per- 
taining to  the  cease-fire.  This  is  an  ex- 
tremely significant  objective,  espe- 
cially as  it  pertains  to  Iraq's  nuclear 
capabilities. 

I  will  support  the  resolution,  but 
with  some  concerns  about  what  Is  In- 
tended by  It.  Thank  you.  Mr.  Presi- 
dent, I  yield  the  floor. 

Mr.  ADAMS.  Mr.  President,  I  strong- 
ly support  the  need  to  resolve  imme- 
diately the  extreme  danger  posed  to 
world  peace  by  Iraq's  nuclear  weapons 
program.  I  do  not  believe,  however, 
that  the  United  States  should  employ 
military  force  at  this  time  without 
having  exhausted  all  peaceful  alter- 
natives, such  as  multilateral  action 
through  the  United  Nations,  the  IAEA, 
or  other  similar  groups. 

We  are  again  in  a  situation  where  the 
President  is  laying  down  a  military  ul- 
timatum— similar  to  the  January  15 
deadline,  which  triggered  the  war  in 
the  gulf.  And  I  feel  I  must  repeat  again 


that,  under  the  Constitution  of  the 
United  States,  only  the  Congress  has 
the  right  to  Introduce  U.S.  force  into 
hostile  situations.  Not  the  President 
alone.  Not  the  United  Nations. 

The  President  has  not  asked  for  that 
authority,  nor  has  Congress  debated 
whether  or  not  such  action  would  be 
advisable,  given  Saddam  Hussein's  re- 
fusal to  comply  with  the  terms  of  U.N. 
Resolution  687.  If  we  adopt  the  Dole- 
Lieberman  amendment,  we  run  the  risk 
of  sending  the  message  that  whenever 
the  President  wants  to  use  force 
against  Iraq.  It  is  fine  with  the  U.S. 
Congress.  It  is  a  blank  check  and  a 
total  abdication  of  congressional  re- 
sponsibility. 

I  agree  with  my  colleagues  that 
strong  action  should  be  taken  to  elimi- 
nate Iraq's  chemical,  biological,  and 
nuclesir  capabilities.  But  I  do  not  be- 
lieve the  United  States  should  take 
unilateral  military  action  to  accom- 
plish this  objective,  because  it  sets  a 
dangerous  precedent.  If  such  action  is 
acceptable  against  Iraq's  nuclear  capa- 
bility, why  not  against  India's  or  Paki- 
stan's or  another  nation's  unsafe- 
guarded  nuclear  facilities? 

I  believe  the  President  should  work 
vigorously  through  the  U.N.  and  its  af- 
filiates, as  well  as  through  other  multi- 
lateral groups,  to  achieve  resolution 
687's  goals.  The  President  should  be 
pressing  for  permanent  IAEA  monitor- 
ing in  Iraq,  for  Iraq  to  abide  by  the 
guidelines  of  the  Australia  Group  on 
chemical  and  biological  weapons  pro- 
liferation and  the  Missile  Technology 
Control  Regime. 

I  exi)ect  the  President  to  report  regu- 
larly to  Congress  on  progress  toward 
achieving  Iraqi  compliance  with  the 
U.N.  resolution. 

I  believe  that  such  an  approach 
would  pressure  Saddam  Hussein  with- 
out yielding  on  the  vital  issue  of  au- 
thorizing unilateral  military  force. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
in  support  of  the  amendment  of  the  dis- 
tinguished Republican  leader,  which  I 
am  proud  to  cosponsor. 

It  is  so  very  Important  for  us  to  send 
this  very  clear,  continuing  message  to 
Saddam  Hussein:  That  his  deceit  and 
trickery  will  not  be  tolerated  in  a  civ- 
ilized world.  We  must  do  all  that  we 
can  to  ensure  his  compliance  with  the 
U.N.  Resolution  687  including  this  au- 
thorization for  the  President  to  use  all 
necessary  means,  including  force,  to 
accomplish  the  elimination  of  Iraq's 
nuclear  capability.  We  are  simply  tell- 
ing Saddam  directly  and  succinctly  to 
comply  with  the  mandate  of  the  inter- 
national community  or  face  up  to  the 
consequences — again.  He  would  be  a 
bigger  boob  if  he  ignored  this  one. 

Senators  Dole,  Metzenbaum,  Mur- 
KOWSKi,  McClure.  and  I  personally  met 
with  Saddam  Hussein  in  April  1990.  At 
that  time,  we  told  the  Iraqi  dictator  of 
our  concerns  regarding  his  nuclear  ca- 
pabilities, his  threat  to  use  chemical 
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weaponB  against  larael,  and  of  our  de- 
sire for  Iraq  to  join  the  civilized  family 
of  nations.  We  also  told  him  to  recon- 
sider his  pursuit  of  dangerous  chemcial 
and  nuclear  programs  and  to  cease  his 
provocative  cruelty  if,  according  to  his 
representations  to  us.  he  really  wanted 
peace  and  cooperation  with  the  United 
SUtes. 

We  also  delivered  to  him  a  letter  out- 
Uning  that  message,  which  I  ask  to  be 
printed  In  the  Record  at  the  conclu- 
sion of  these  remarks.  Read  that  letter. 
The  world  saw  his  actions.  The  Ave  of 
us  who  went  on  that  trip  can  tell  you 
all  the  you  need  to  know  about  this 
man.  He  Is  a  base  deceiver,  a  liar. 

We  must  again  restate  the  message 
which  Saddam  Hussein  failed  to  hear 
prior  to  our  successful  military  vic- 
tory. He  should  have  learned  well  from 
that  lesson.  Until  today,  Iraq  has  failed 
to  meet  any  of  the  requirements  of 
Resolution  687.  Further,  Iraq  has  re- 
fused to  acknowledge  the  existence  of 
biological  weapons.  Iraq  has  obstructed 
the  efforts  of  the  U.N.  Special  Commis- 
sion established  by  the  resolution  to 
inspect  Iraq's  nuclear  facilities  to 
carry  out  its  mandate. 

President  Bush  has  stated  his  dogged 
determination  to  accomplish  the  goals 
of  Resolution  687.  To  Saddam  Hussein, 
we  say,  do  not  make  the  same  mistake 
twice.  Do  not  doubt  our  resolve  to  en- 
force the  cease-fire  provisions.  We  have 
the  full  support  of  the  United  Nations. 
We  have  worked  with  the  United  Na- 
tions so  very  successfully  in  the  last 
year  and  we  will  continue  to  do  that. 
Do  not  continue  to  second  guess  the 
world  and  the  President  of  the  United 
States.  Comply  with  the  nuuidate  im- 
mediately. The  U.S.  Senate  is  sending 
you  the  real  message  today. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Message  of  Peace 
(Full  Text  of  President  Saddam  Hussein's 
Meeting  With  U.S.  Senators  Led  by  Sen- 
ator Bob  Dole  on  April  12.  1980) 
President  Saddam  Hussein:  Welcome. 
Senator  Robert  Dole:  At  11  o'clock  yester- 
day evening  we  contacted  President  Busb  by 
telephone  and  each  of  us  spoke  with  him.  He 
was   pleased   that  we  were  going  to  visit 
Baghdad. 

Mr.  President,  we  would  like  to  present  to 
you  a  letter  signed  by  the  five  of  us.  We  have 
irovlded  the  translator  with  a  copy,  and  per- 
haps It  would  be  easier  for  us  to  have  a  dls- 
coaslon  with  you  after  the  letter  has  been 
read.  It's  very  short. 

U.S.  Senate  Delegation. 

April  12. 1990. 
Els  Excellency  Saddam  Hussein, 
President  of  the  Republic  of  Iraq, 
Baghdad. 

Dear  Mr.  President:  We  appreciate  your 
willingness  to  receive  us  during  your  holy 
month  of  Ramadan,  particularly  on  such 
short  notice. 

We  come  to  Baghdad,  as  a  bipartisan  dele- 
gation of  the  United  States  Senate,  because 
at  our  belief  that  Iraq  plays  a  key  role  in  the 
Middle  East,  we  would  also  like  to  see  im- 


proved bilateral  relations  between  our  na- 
tions. 

It  is  clear  to  us  that  we  can  never  resolve 
the  serious  differences  between  our  nations  if 
we  ignore  them,  or  fall  to  take  advantage  of 
opportunities  to  communicate  with  each 
other  clearly  and  candidly.  For  that  reason, 
we  believe  it  is  important  that  you  hear  our 
very  deep  concerns  about  certain  policies 
and  activities  of  your  Oovemment.  which 
stand  as  a  major  barrier  to  improved  rela- 
tions. 

Your  nation  has  just  emerged  from  a  long 
and  costly  war.  which  has  generated  con- 
cerns about  your  own  security.  But  we  can- 
not stress  too  firmly  our  conviction  that 
your  efforts  to  develop  a  nuclear,  chemical 
and  biological  capability  seriously  jeopard- 
ize—rather than  enhance— your  security,  po- 
tentially threaten  other  nations  of  the  re- 
gion, and  provoke  dangerous  tensions 
throughout  the  Middle  East.  Your  recent 
statements  threatening  to  use  chemical 
weapons  against  Israel  have  created  anxiety 
among  nations  throughout  the  world.  In 
your  own  interest  and  in  the  interest  of 
peace  in  the  Middle  East,  we  urge  you  to  re- 
consider pursuit  of  these  dangerous  pro- 
grams and  provocative  assertions. 

We  must  also  express  our  profound  distress 
at  the  alleged  activities  which  led  to  the  ex- 
pulsion of  an  official  of  your  diplomatic  mis- 
sion in  the  United  States  on  charges  that  he 
was  Involved  In  a  conspiracy  to  murder.  We 
repeat:  if  our  two  nations  are  to  have  better 
relations,  such  activities  as  those  alleged  to 
have  occurred  must  never  happen  again. 

Finally,  we  urge  you  to  become  actively 
and  constructively  engaged  in  the  peace 
process  now  underway  Involving  Egypt.  Is- 
rael, representatives  of  the  Palestinian  peo- 
ple, and  the  United  States. 

Mr.  President,  we  thank  you  again  for  re- 
ceiving us.  We  look  forward  to  our  exchange 
of  views. 

Sincerely  yours. 
James  A.  McClure.  Howard  M.  Metzen- 
baum.    Bob   Dole.    Alan    K.    Simpson, 
Frank  H.  Murkowskl. 

Mr.  DOLE.  Mr.  President,  I  will  just 
close  in  30  seconds. 

This  is  an  anniversary  present  to 
Saddam  Hussein.  The  President  says 
we  want  you  to  stop  lying  to  the  Iraqi 
people,  stop  lying  to  the  people  in  the 
Mideast,  stop  lying  to  the  United  Na- 
tions, stop  lying  to  the  people  in  the 
United  States  of  America.  Come  clean 
on  your  nuclear  weapons,  your  chemi- 
cal weapons,  and  maybe  even  your  bio- 
logical weapons,  and  tell  us  where  they 
are.  If  you  do  not,  then  your  presidency 
is  going  to  self-destruct,  because  we 
are  going  to  say  today  in  the  U.S.  Sen- 
ate and.  hopefully.  In  the  House  at  a 
later  date,  that  we  support  the  use  of 
force  as  we  did  in  January.  This  is  an 
indication  of  that,  as  the  Senator  firom 
Tennessee  pointed  out.  We  want  you  to 
get  the  message  this  time.  You  are  a 
very  slow  learner,  Saddam  Hussein. 
You  find  It  very  difncult  to  get  the 
message.  Did  you  not  get  the  message 
in  January  of  this  year? 

I  hope  there  is  an  overwhelming  vote 
of  support  for  this  resolution— for 
peace.  We  do  not  want  to  use  force  and 
never  have  wanted  to.  He  has  to  under- 
stand that,  in  the  final  analysis,  there 
RUiy  not  be  any  recourse. 


1 3rield  the  remainder  of  my  time. 

Mr.  NUNN.  I  yield  the  remainder  of 
my  time. 

Have  the  yeas  tmd  nays  been  ordered? 

The  PRESIDINO  OFFICER.  Yes,  the 
yeas  and  nays  have  been  ordered. 

Mr.  NUNN.  Thank  you.  Mr.  Presi- 
dent. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  f^om  Kansas. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator nrom  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

The  result  was  aimounced— yeas  97, 
nays  2,  as  follows: 

[Rollcall  Vote  No.  178  Leg.] 
YEAS— 97 

Mlkulckl 

Mitchell 

Moynlluo 

llarkomkl 

NlcklM 

Nona 

Packwood 

Pall 

Prealar 

Raid 

Rlacla 

Robb 

RockefaUar 

Roth 

Rudmaa 

Sanford 

Sarbana* 

Saiaer 

Sayinoar 

Shelby 

Simon 

Slmpion 

Smith 

Specter 

Stevena 

Symma 

ThannoQd 

Wallop 

Warnar 

Wlrth 

WofTord 


Pryor 

So,  the  amendment  (No.  1040)  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  IMl 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  pending 
Metzenbaum  amendment  be  set  aside 
for  1  minute  so  that  I  may  offer  an 
amendment  relating  to  the  protection 
of  the  Kurds.  This  amendment  has  been 
cleared  on  both  sides. 

The  PRESIDING  OFFICER  (Mr. 
WELLSTONE).  Is  there  objection?  With- 
out objection,  it  is  so  orderd. 

Mr.  PELL.  I  will  not  ask  for  a  roll- 
call  vote.  I  ask  for  its  immediate  con- 
sideration. 


Adama 

Ford 

Akaka 

Powlar 

Bancoa 

OUB 

Bentaen 

Olann 

Blden 

Gore 

Gorton 

Bond 

Graham 

Boren 

Oramm 

Bradley 

Graaaley 

Breaaz 

Harkln 

Brown 

Hatch 

Bryan 

Henin 

Bum  pan 

Helms 

Burdlck 

HoUUva 

Buma 

Isooya 

Byrd 

JatTords 

Chafae 

Johnston 

CoaU 

Kaasebaum 

Cochran 

Kasten 

Cohen 

Kennedy 

Conrad 

Kerrey 

Cralc 

Kerry 

Cnnaton 

Kohl 

D'Amato 

Lantenberr 

Danforth 

Leahy 

Daachle 

Levin 

DeConclnl 

Llebeiman 

DUon 

Lott 

Dodd 

Locar 

Dole 

Mack 

Domenlcl 

McCain 

DurenberKer 

McConnell 

Ezon 

Metienbaom 

NAYS— 2 

Hatneld 

Wellstone 

NOT  Vm'lNO— 1 

The  PRESIDINO  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr.  Pell], 
for  himself.  Mr.  Helms.  Mr.  Dole.  Mr.  (3ore. 
Mr.  D'AMATO.  Mr.  Lieberman.  Mr.  Wofford. 
and  Mr.  Exon.  proposes  an  amendment  num- 
bered 1041. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  WARNER.  I  object.  Mr.  Presi- 
dent, I  do  not  have  the  amendment. 
Could  we  hear  it  read  or  at  least  be 
handed  the  amendment?  I  will  with- 
draw my  objection  If  the  Senator  is 
able  to  provide  the  Senator  from  Vir- 
ginia with  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  read  the 
amendment. 

The  legislative  clerk  continued  to 
read  as  follows: 

SEC.    .  PBOTECnON  OF  THE  KURDS. 

(a)  The  Congress  finds  that— 

(1)  the  continuation  of  Saddam  Hussein's 
Ba'ath  party  regime  poses  an  enduring  and 
serious  threat  to  the  fundamental  human 
rights  and  physical  survival  of  many  of  the 
Iraqi  people  Including  Iraq's  long-oppressed 
Kurdish  minority  and  its  Shl'a  majority; 

(2)  United  States  military  intervention  in 
northern  Iraq  helped  spare  a  part  of  the 
Kurdish  people  from  Iraqi  military  attack 
and  from  disease  and  hunger;  and 

(3)  the  presence  of  United  States  and  coali- 
tion foroes  in  southern  Turkey  with  a  clear 
mandate  to  protect  Iraq's  Kurdish  minority, 
through  military  intervention  If  necessary, 
is  essential  to  the  survival  of  Iraq's  Kurdish 
minority. 

(b)  The  Congress  supports  the  use  of  all 
necessary  means  to  protect  Iraq's  Kurdish 
minority,  consistent  with  the  relevant  Unit- 
ed Nations  Resolution  and  the  authorities 
contained  in  Public  Law  102-1. 

Mr.  PELL.  Mr.  President,  when  U.N. 
Resolution  687  was  negotiated  in  March 
it  had  a  glaring  omission.  While  it  in- 
cluded language  demanding  that  Iraq 
declare  and  destroy  its  missiles,  its 
chemical  weapons,  its  nuclear  facili- 
ties, and  its  biological  weapons  facili- 
ties, it  Included  no  provision  requiring 
Iraq  to  stop  killing  its  own  people. 
During  the  month  of  March  the  most 
api>alling  catastrophe  overtook  Iraq's 
Kurdish  minority  and  Shi'a  majority. 
Cities  were  shelled,  religious  shrines 
became  slaughter  houses,  whole  neigh- 
borhoods were  razed,  tens  of  thousands 
were  executed.  The  terror  unleashed  by 
Saddam's  forces  drove  almost  the  en- 
tire ]x>pulatlon  of  Iraqi  Kurdistan  to 
the  borders  with  Iran  and  Turkey.  For 
far  too  long  the  victorious  coalition  ig- 
nored the  desperate  human  suffering  on 
Iraq's  northern  and  eastern  borders.  As 
is  typical  in  these  situations,  the  vic- 
tims were  primarily  the  very  yovmg 
and  the  very  old.  Kurdish  children  and 
their  grandparents  were  djring  at  a  rate 
of  600  to  1,000  each  day  in  early  April. 

Thanks  to  television  the  world  fi- 
nally had  to  react.  The  United  States 
and  its  coalition  partners  launched  one 


of  the  most  successful  humanitarian 
relief  operations  in  history.  Our  troops 
created  a  safe  haven  In  northern  Iraq 
tree  of  the  murderous  Iraqi  Army  and 
secret  police,  provided  food  and  medi- 
cine to  needy  people,  and  then  restored 
basic  services  to  the  cities  in  the  safe 
haven. 

Unfortimately,  our  deplosnnent  was, 
in  my  view,  too  short.  Instead  of  sim- 
ply withdrawing,  I  believe  we  should 
have  turned  our  military  position  over 
to  a  U.N.  force.  After  all,  the  threat  to 
the  Kurds  is  long-term  and  will  con- 
tinue for  as  long  as  Saddam  Hussein  is 
In  power. 

But,  we  did  not  stay  and  now  the 
Kurds  are  protected  only  by  an  over- 
the-horizon  force  in  Turkey.  We  have 
told  the  Iraqis  that  if  they  launch  an 
attack  against  the  Kurds  we  will  again 
intervene.  This  threat  will  be  more 
credible  if  it  is  backed  up  by  the  Con- 
gress. My  amendment  is  intended  to 
enhance  the  credibility  of  the  United 
States  mission  to  protect  the  Kurds. 
By  supporting  the  use  of  force  if  nec- 
essary, my  hope  is  to  make  such  use 
less  likely. 

Mr.  WARNER.  Mr.  President,  I  ask  to 
be  added  as  a  cosjwnsor.  I  commend  the 
Senator  from  Rhode  Island.  There  cer- 
tainly is  no  objection  on  this  side.  The 
amendment  notes  that  it  is  cospon- 
sored  by  Mr.  Helms,  Mr.  Dole,  and  oth- 
ers on  this  side. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Virginia 
will  be  added  as  a  cosponsor. 

Mr.  NUNN.  Mr.  President,  I  commend 
the  Senator  from  Rhode  Island  for  his 
leadership  in  this  area.  We  are  all  very 
concerned  about  the  Kurdish  minority 
in  Iraq  and  the  cruelties  that  have  been 
imposed  on  them  over  the  years. 

I  think  it  is  important  in  this  amend- 
ment to  note  that  in  the  final  para- 
graph of  the  amendment  the  Senator 
has  added  the  words  which  I  suggested 
and  which  I  think  Improve  and  make 
clear  in  the  amendment  that  "The  Con- 
gress supports  the  use  of  all  necessary 
means  to  protect  Iraq's  Kurdish  minor- 
ity." That  was  in  the  original  amend- 
ment. Senator  Pell  agreed  to  add, 
"consistent  with  the  relevant  U.N.  res- 
olutions and  the  authorities  contained 
in  Public  Law  102-1,"  which  I  think 
makes  it  clear  we  are  tying  this  to  the 
war,  the  aftermath,  the  cease-fire,  and 
the  flow  of  events  that  came  out  of 
that  war,  which  have  been  in  some 
cases,  from  a  Kurdish  point  of  view, 
certainly  catastrophic. 

So  I  think  it  is  imi>ortant  that  this 
be  tied  and  not  be  deemed  a  perpetual 
grant  of  authority  to  the  President, 
that  it  does  not  flow  fi-om  the  United 
Nations  nor  flow  fi-om  Public  Law  102- 
1.  which  is  a  resolution  passed  last 
year. 

So  it  is  clear  this  authority,  to  the 
extent  it  is  authority— but  it  really  is, 
I  believe,  more  an  expression  of  support 
than  a  grant  of  authority.  The  word  au- 


thority Is  not  used:  the  word  support  Is 
used. 

Mr.  PELL.  That  Is  correct.  We  inten- 
tionally did  not  use  the  word  author- 
ized we  used  the  word  support. 

Mr.  NUNN.  It  Is  clear  that  the  sup- 
port ties  to  the  authority  trom  the 
United  Nations  and  fix>m  the  public  law 
that  has  been  passed.  So  I  think  It  Is  a 
very  good  amendment,  and  I  support  It. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  1041)  was  agreed 
to. 

Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  ft\>m 
Ohio  is  to  be  recognized. 

amendment  no.  1043 

(Purpose:  To  reduce  the  total  amount  au- 
thorized to  be  appropriated  by  divisions  A 
and  B  by  1350,000,000) 
Mr.  METZENBAUM.  Mr.  President,  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Ohio  [Mr.  Metzenbaum] 

proposes  an  amendment  numbered  1042. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13.  between  lines  6  and  7,  insert 
the  following: 

SEC.   S.   GENERAL  REDUCTION  OF  AUTHOROAp 
TION8  OP  appropriations. 

(a)  IN  General.— Notwithstanding  any 
other  provision  of  division  A  or  B  of  this  Act. 
the  total  amount  authorized  to  be  appro- 
priated by  the  provisions  of  such  divisions  is 
hereby  reduced  by  S350.000.000. 

(b)  Distribution  of  Reduction.— Sub- 
section (a)  does  not  apply  to  sums  provided 
for  any  Intelligence  program  In  any  author- 
ization of  appropriations  contained  in  divi- 
sion A  or  B  of  this  Act. 

Mr.  METZENBAUM.  Mr.  President, 
the  amendment  I  send  to  the  desk  has 
to  do  with  cutting  the  budget.  It  has  to 
do  with  saving  money,  real  dollars.  It 
comes  in  an  amount  that  the  Armed 
Services  Committee  would  hardly  no- 
tice. In  their  terms,  this  amendment  is 
an  amendment  to  reduce  the  defense 
budget  for  fiscal  year  1992  by  a  mere 
S0.35  billion;  that  is  $350  million  in  a 
defense  budget  of  $278.2  billion.  That  is 
a  reduction  of  only  one-eighth  of  1  per- 
cent. 

To  the  American  taxpayers  it  is 
something  different  than  just  one- 
eighth  of  1  percent  of  the  defense  budg- 
et. 

To  the  American  taxpayers,  however. 
$350  million  is  more  than  small  change. 
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To  the  people,  S360  million  represents 
the  yearly  earning  of  more  than  10,000 
bardworklner  Americans.  It  is  the  total 
amount  of  Federal  income  taxes  paid 
by  all  of  the  people  in  some  of  our 
cities. 

It  also  happens,  Mr.  President,  that 
this  $350  million  represents  the  amount 
of  money  that  the  Select  Conunittee  on 
Intelligence  trimmed  ft'om  the  intel- 
ligence budget  for  next  year,  only  to 
have  the  Armed  Services  Committee 
divert  it  to  their  own  purposes. 

The  relationship  between  the  intel- 
ligence budget  and  the  defense  budget 
is  complex.  Roughly,  it  works  as  fol- 
lows: 

The  Intelligence  Committee  reports 
out  the  Intelligence  Authorization  Act. 
That  act  authorizes  funds  for  the  Na- 
tional Foreign  Intelligence  Program. 

The  Armed  Services  Committee  rou- 
tinely takes  sequential  jurisdiction  of 
that  bill  for  matters  that  also  fall 
within  its  jurisdiction. 

The  funds  that  we  authorize  in  the 
Intelligence  Authorization  Act  are  also 
embedded  in  the  Defense  Authorization 
Act.  This  is  done  for  security  reasons, 
and  I  find  no  fault  with  that.  The  im- 
portant point  is  that  the  purpose  of 
embedding  most  of  the  intelligence 
budget  in  the  defense  budget  is  strictly 
to  hide  the  true  numbers  from  our  en- 
emies. And  certainly  every  one  of  us 
would  be  supportive  of  that. 

One  side-effect  of  that  practice,  how- 
ever, has  been  that  the  Armed  Services 
Committee  is  able  to  change  those 
numbers  in  its  own  authorization  bill. 
Thus,  the  funds  that  we  save  in  the  in- 
telligence budget  can  be  saved  by  the 
American  people  only  if  the  Armed 
Services  Conunittee  has  the  restraint 
and  self-discipline  not  to  divert  those 
savings  to  its  own  pet  programs. 

This  year,  Mr.  President,  the  Select 
Committee  on  Intelligence  felt  strong- 
ly that  the  funds  we  saved  in  the  intel- 
ligence budget  should  be  returned  to 
the  U.S.  Treasury,  specifically  for  the 
purpose  of  reducing  the  growing  Fed- 
eral deficit. 

I  have  been  here  15.  16,  17  years— I  am 
not  sure  exactly  how  many  myself.  I 
guess  I  can  go  back  and  count  them. 
But  the  fact  is,  I  do  not  remember  ac- 
tually coming  to  the  floor  to  talk 
about  reducing  the  Federal  deficit. 
That  is  what  the  Intelligence  Commit- 
tee wanted  to  do.  That  is  what  they 
thought  we  were  going  to  do.  although 
it  is  a  fact  that  the  chairman  of  the 
Armed  Services  Committee,  who  serves 
on  the  Intelligence  Conunittee.  had  in- 
dicated earlier  that  he  felt  that  for  his 
budgetary  purposes  he  needed  $350  mil- 
lion of  that  amount. 

But  the  Intelligence  Conunittee  stat- 
ed explicitly  in  the  select  committee's 
report,  the  following.  I  am  quoting 
trom  their  report: 

Since  virtually  all  of  the  funding  for  Intel- 
ligence activities  Is  contained  within  the 
funds  separately  authorized  by  the  Commit- 


tee on  Armed  Services  to  the  Department  of 
DefenM,  savings  that  migbt  be  achieved  by 
this  committee  In  the  Intelligence  budget 
are  ordinarily  authorized  to  fund  other  pro- 
grams of  the  Department  of  Defense. 

It  is  the  committee's  position,  however, 
that  the  savings  which  have  been  achieved  in 
this  year's  intelligence  budget  should  be  re- 
turned to  the  U.S.  Treasury  to  lessen  the  fed- 
eral deficit,  rather  than  being  allocated  to 
defense  programs.  The  committee  is  hopeful 
that  the  Committee  on  Armed  Services  will 
take  note  of  its  views,  and  will  take  appro- 
priate steps  to  achieve  this  objective. 

The  committee  could  not  have  been 
clearer.  It  was  a  bipartisan  rec- 
ommendation. We  were  really  hoping 
that  we  would  save  $450  million.  Now, 
there  is.  in  fact,  $100  million  left  in  the 
armed  services  bill  before  us  that  is  a 
reduction  in  the  deficit,  and  I  com- 
mend the  Armed  Services  Committee 
for  that.  But  the  other  $350  million  has 
been  absorbed  into  the  defense  budget. 

That  $350  million  was  sidetracked 
and  used  for  some  other  purposes — 
maybe  the  B-2  bomber,  maybe  star 
wars,  maybe  a  ship  somewhere  or  am- 
munition or  salaries.  I  do  not  know 
where  it  went,  and  it  would  not  sur- 
prise me  if  the  managers  of  this  bill  did 
not  know  either.  Frankly,  it  is  easy  to 
lose  $350  million  in  a  budget  of  $278.2 
billion. 

I  do  not  know  where  that  money 
went.  Mr.  President,  but  I  know  where 
it  came  from.  And  I  know  it  is  going  to 
reduce  the  Federal  deficit,  as  the  Intel- 
ligence Committee  had  made  clear  it 
hoped  would  occur. 

This  intelligence  budget  reduction 
did  not  just  come  about.  You  do  not 
save  $450  million  by  just  a  stroke  of  the 
pen. 

It  took  weeks  of  difficult  work  in  the 
Intelligence  Committee  to  save  the 
U.S.  taxpayer  $450  million,  consistent 
with  the  national  security.  The  cuts 
that  we  made  in  the  intelligence  budg- 
et were  difficult.  They  were  not  made 
just  to  be  treated  just  as  a  giveaway, 
not  as  additional  money  to  be  used  by 
the  Armed  Services  Committee.  But 
that  is  just  what  happened  to  most  of 
them. 

So  here  I  stand.  Mr.  President,  with  a 
simple  request:  That  the  funds  that  we 
on  the  Intelligence  Committee  worked 
so  hard  to  save  should  be  really  saved, 
and  not  just  diverted  into  more  mili- 
tary spending.  This  is  not  too  much  to 
ask.  just  a  $350  million  pea  in  the  $278 
billion  mattress  of  defense  spending. 

As  I  stated  earlier.  I  am  not  unaware 
of  the  fact  that  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee had  indicated  that  they  wanted 
this  $350  million  out  of  the  intelligence 
budget.  He  made  that  clear.  The  chair- 
man of  the  Intelligence  Conunittee  had 
indicated  he  was  continuing  his  discus- 
sions with  the  chairman  of  the  Armed 
Services  Committee.  But  the  fact  is  we 
do  not  have  that  saving. 

A  lot  of  people  will  not  notice  it.  will 
not  realize  what  has  occurred.  But  the 
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American  taxpayers  will  notice  it  be- 
cause we  so  rarely  offer  them  any 
money  back.  The  self-discipline  that 
we  imposed  would  be  good  for  us.  if  we 
were  to  save  the  entire  $450  million. 

Every  dieter  knows  that  the  best  ex- 
ercise comes  ffom  pushing  your  chair 
away  from  the  table  before  you  eat  ev- 
erything. That  is  what  we  tried  to  do 
with  the  intelligence  budget.  I  hope  the 
managers  of  the  bill  would  consider 
and  permit  us  to  give  this  modest  sav- 
ings back  to  the  American  people. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  In  support  of  the  amendment  of- 
fered by  my  distinguished  colleague. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  who  yields  time 
to  the  Senator  trom  Alaska? 

Mr.  METZENBAUM.  I  yield  5  min- 
utes to  the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  MURKOWSKI.  I  rise  in  support  of 
the  concept  of  the  amendment  offered 
by  my  distinguished  colleague  on  the 
Intelligence  Committee,  the  Senator 
from  Ohio  [Mr.  Metzenbaum].  The  In- 
telligence Conunittee  in  its  delibera- 
tions. I  think  it  is  fair  to  note,  on  the 
flscal  year  1992  intelligence  authoriza- 
tion bill,  made  a  major  and  a  genuine 
effort  to  find  savings  in  the  adminis- 
tration's budget  request.  I  think  it  is 
fair  to  say  that  the  effort  was  painful. 
It  was  a  difficult  effort.  But  the  Inter- 
esting thing  is  we  were  successful. 

The  exact  numbers,  of  course,  must 
remain  classified,  but  I  can  say  that  we 
found  savings  totaling  in  excess  of  sev- 
eral hundreds  of  millions  of  dollars.  It 
has  been  addressed  in  general  terms 
that  is  somewhere  in  the  area  of  $350 
million,  or  thereabout. 

These  figiu-es  are  represented  in  sav- 
ings passed  out  of  the  intelligence 
function  to  the  armed  services  function 
in  the  overall  committee  budget  fig- 
ures. In  its  deliberations,  the  commit- 
tee members  made  it  clear  by  a  major- 
ity that  it  was  their  intent  and  hope 
that  these  savings  would  be  passed  di- 
rectly to  the  Treasury.  I  want  to  com- 
mend my  colleague  from  Ohio  for  his 
effort  and  that  of  several  others,  be- 
cause it  was  a  feeling  that  the  savings 
clearly  should  be  passed  on  to  reduce 
the  national  deficit. 

In  Its  unclassified  report,  the  com- 
mittee stated  its  position: 

That  the  savings  which  have  been  achieved 
in  the  year's  intelligence  budget  should  be 
returned  to  the  United  States  Treasury  to 
lessen  the  Federal  deficit  rather  than  being 
allocated  to  defense  programs  under  the  aus- 
pices of  the  Armed  Services  Committee. 

I  do  not  need  to  remind  this  body  of 
the  seriousness  of  the  national  debt. 
The  fiscal  year  1992  deficits  is  esti- 
mated at  $348  billion.  The  accumulated 
national  debt  is  $4  trillion. 

Mr.  President,  it  is  a  fact  that  a  sig- 
nificant portion  of  the  savings  achieved 
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in  the  intelligence  programs  are  being 
passed  through  the  defense  authoriza- 
tion process  to  be  applied  to  the  na- 
tional deficit.  I  commend  the  Armed 
Services  Committee  for  recognizing 
that.  Senator  Nunn  noted  in  his  open- 
ing statement  that  as  a  consequence  of 
intelligence  cuts,  over  $100  million 
would  be  returned  to  the  Treasury  in 
the  defense  bill. 

Like  the  distinguished  Senator  ftom 
Ohio.  I  wish  the  number  were  even 
larger,  but  the  number  is  substantial. 
It  establishes  a  precedent  which  should 
be  adopted  by  other  conunittees. 

The  point  is  savings  can  be  found, 
savings  were  found  in  this  case,  and 
they  should  be  retiu*ned  directly  to  the 
Treasury. 

The  discussion  highlights  another 
issue  that  I  think  we  must  seriously 
consider  In  the  future.  As  vice  chair- 
man of  the  Intelligence  Committee, 
clearly  it  is  evident  that  we  do  not 
have  the  last  word  on  the  authoriza- 
tion of  the  intelligence  budget.  It  is. 
obviously,  for  good  reason.  I  am  not 
condemning  that,  but  the  budget  pre- 
pared by  the  Intelligence  Committee  as 
referred  to  the  Armed  Services  Com- 
mittee, which  of  course  can  alter  It.  is 
a  reality.  Today,  we  simply  have  a  sit- 
uation where  the  Intelligence  Commit- 
tee can  achieve  savings  in  intelligence 
programs  but  cannot  necessarily  guar- 
antee that  those  savings  will  go  to  the 
Treasury  unless  the  Armed  Services 
Committee  agrees. 

The  situation  is  a  result  of  the  need 
to  bury  the  intelligence  budget  Inside 
the  defense  budget.  That  certainly  is 
no  secret.  It  also  reflects  on  the  fact 
that  most  Intelligence  programs  are 
also  in  ndlltary  programs. 

But  let  me  make  a  clear  conclusion 
that  the  Intelligence  Conunittee  has 
received  excellent  cooperation  from 
the  chairman  and  ranking  member  of 
the  Armed  Services  Committee.  I  think 
the  chairman  of  the  Intelligence  Com- 
mittee win  agree  with  that.  We  work 
closely  on  all  matters.  So  it  is  not  a 
complaint  against  any  of  those  in- 
volved—Senator Nunn  or  Senator  War- 
nek.  But  I  think  we  have  an  institu- 
tional obligation. 

We  have  a  bit  of  a  problem.  We  need 
to  address  it;  that  is,  how  to  give  the 
Intelligence  Committee  more  control 
over  the  Intelligence  Conunittee  budg- 
et so.  indeed,  we  can  pass  on  those  sav- 
ings. 

I  commend  the  Senator  from  Ohio.  I 
think  he  has  performed  a  useful  service 
in  highlighting  this  important  question 
to  our  Members  so  that  we  may  reflect 
on  that  and  take  corrective  action.  I 
thank  the  Chair,  and  I  thank  my  col- 
league from  Ohio  for  yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^om  Georgia. 

Mr.  NUNN.  Mr.  President.  I  yield 
such  time  as  I  may  need. 

Mr.  President.  I  know  the  motives 
behind  this  amendment.  I  think  they 


are  good  motives,  and  I  share  them.  We 
need  to  do  everything  we  can  to  reduce 
the  deficit.  Both  the  Intelligence  Com- 
mittee and  the  Armed  Services  Com- 
mittee need  to  prune  back  everything 
we  can  prune  back. 

I  understand  where  the  Senator  ft-om 
Ohio  and  the  Senator  from  Alaska  are 
coming  from,  but  I  really  believe  they 
are  looking  at  only  one  small  part  of 
the  overall  picture  and  relationship  be- 
tween our  two  committees.  I  do  not  be- 
lieve the  Senator  f^om  Alaska  and  the 
Senator  trom  Ohio  realize  that  in  the 
last  2  years.  Including  this  one,  the 
Armed  Services  Committee  has  saved, 
comparing  cuts  from  previous  years' 
budgets.  $31  billion  for  the  U.S.  Treas- 
ury. Thirty-one  billion  dollars.  During 
that  same  period,  those  2  years,  the  In- 
telligence Committee  has  saved  $1  bil- 
lion. 

We  have  to  basically  use  the  intel- 
ligence numbers.  They  are  classified 
and  I  cannot  discuss  them  today,  and 
that  Is  somewhat  of  a  disadvantage  but 
I  think  I  can  get  the  point  across.  In- 
telligence numbers  are  in  the  defense 
budget.  So  when  you  talk  about  cuts  in 
the  defense  budget,  you  are  talking 
about  the  total  defense  budget  being 
reduced.  If  the  intelligence  budget  does 
not  come  down,  it  makes  the  rest  of 
the  defense  budget  come  down  that 
much  more. 

I  do  not  think  the  Senators  from 
Ohio  and  Alaska  focused  on  the  buildup 
of  defense  between  1980  and  1985.  The 
defense  budget  went  up  probably  to  the 
highest  rate  it  had  been  up  In  any 
peacetime,  I  would  say.  in  history. 

The  intelligence  budget  went  up 
twice  that  rate.  The  intelligence  budg- 
et from  1980  to  1985  grew  twice  as  much 
as  the  defense  budget.  I  am  on  the  In- 
telligence Committee.  I  support  the  In- 
telligence Conunittee.  I  do  not  want 
the  intelligence  budget  coming  down  as 
rapidly  as  defense  because  I  think  in- 
telligence is  a  multiplier,  but  I  do  not 
believe  our  colleagues  understand  the 
arithmetic  of  this  situation. 

What  you  are  basically  asking  the 
Armed  Services  Committee  to  do  Is  to 
take  all  the  cuts  and  then  If  you  find 
any  money,  you  are  saying  we  want 
you  to  pass  that  on.  We  have  to  work 
with  you  to  begin  with  every  year  and 
say.  look,  we  have  to  make  z  number  of 
dollars  in  cuts;  how  much  of  it  can  you 
take?  That  is  what  we  are  doing. 

The  Senator  from  Ohio  and  the  Sen- 
ator from  Alaska  are  under  the  impres- 
sion we  are  taking  that  money  and 
spending  It.  You  can  only  take  that  po- 
sition If  we  were  Increasing  our  budget. 
We  are  decreasing  our  budget.  We  came 
down  $6  billion  this  year.  Six  billion 
dollars  from  last  year's  budget  In  real 
dollar  terms. 

The  intelligence  budget— I  believe 
this  is  unclassified— we  are  talking 
about  how  much?  I  see  the  chairman. 
How  much  did  the  Intelligence  Com- 
mittee cut  this  year?  The  Intelligence 


Conunittee  cut  about  $600  million.  I  be- 
lieve it  is  unclassified.  Nevertheless. 
we  cut  $6  billion,  but  the  big  cut  was 
last  year.  I  say  to  my  frtend  from  Ohio. 
We  cut  $26  billion  last  year. 

I  win  make  a  deal  with  my  col- 
leagues. Why  do  you  not  take  the  de- 
fense budget  and  put  it  in  your  budget 
and  then  you  take  all  the  cuts  and 
whatever  we  save  you  pass  through? 
That  is  what  you  are  asking  us  to  do. 

We  cannot  do  it  that  way.  We  both 
have  to  sit  down  at  the  first  of  the  year 
and  we  have  to  say.  look,  here  is  the 
budget  resolution:  intelligence  is  part 
of  the  defense  numbers.  We  are  going 
to  cut  $6  or  $8  billion  out.  That  is  about 
the  pace  we  are  on  now  because  we 
made  big  cuts  last  year.  $6  or  $8  billion 
a  year  from  last  year's  budget  so  we 
are  coming  down  every  year. 

We  say  to  the  chaimmn  of  the  Intel- 
ligence Conunittee  and  the  staff  work- 
ing closely  together,  how  much  of  this 
$6  billion  can  you  cut?  And  they  tell 
us.  Then  we  calculate  that  and  then  we 
see  how  much  more  we  have  to  cut  in 
addition  to  meet  that  $6  billion  cut. 

Then  I  found  myself  this  year  in  the 
position  of  going  to  the  Intelligence 
Committee  and  some  members  said  we 
cut  I  number  of  dollars,  now  we  want 
to  make  sure  you  pass  it  on.  We  are 
passing  it  on  In  effect  because  we  are 
cutting  $6  billion  out  overall.  That  is 
what  people  have  to  understand.  We 
cannot  cut  $6  billion  out  unless  we  use 
a  part  of  the  Intelligence  savings.  It 
just  cannot  be  done.  It  is  going  to  be 
the  same  thing  next  year  and  the  year 
after.  We  are  really  working  together 
in  this  respect.  I  think  it  is  also  im- 
portant for  the  Senators  from  Ohio  and 
Alaska  to  realize  that  last  year's  budg- 
et summit  say  $500  billion  over  5  years. 
That  is  theoretical.  Of  course,  if  you 
look  at  the  recession  and  all  of  that, 
then  it  is  going  to  be  dubious  as  to 
whether  that  much  is  saved.  Neverthe- 
less, that  was  the  target.  Out  of  that 
$500  billion,  my  understanding  is.  the 
defense  portion  of  it  was  40  percent  of 
the  savings.  Part  of  It  was  taxes.  If  you 
look  at  all  the  savings  for  5  years,  de- 
fense is  absorbing  40  percent  of  that. 

So  I  say  to  my  friends.  I  know  where 
they  are  coming  from.  I  certainly  un- 
derstand the  sentiment  and  I  believe 
that  in  the  next  year,  and  the  year 
after,  and  the  year  after  we  are  going 
to  have  to  find  more  ways  to  save  In 
defense  and  intelligence.  We  are  going 
to  have  to  sit  down  the  first  of  the  year 
and  decide. 

I  think  what  we  have  to  do  next  year 
to  avoid  this  misunderstanding  is  to 
get  the  whole  committee  together  so 
when  Senator  Boren  and  I  have  our 
conversations,  everybody  understands 
what  it  is.  We  will  stand  up  and  say 
here  is  how  much  we  have  to  save 
under  the  budget  resolution  and  tell  us 
how  much  you  can  contribute  toward 
that.  What  we  cannot  do  Is  say  this  is 
how  much  we  are  going  to  save  overall; 
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Whatever  you  save  we  are  going  to 
passthrough.  We  cannot  do  that.  We 
pawed  through  $100  million  this  year, 
but  we  had  already  calculated  in  all 
our  deliberations  and  assumed  we  were 
going  to  have  S350  million  f^om  the  In- 
telligence Committee  to  passthrough 
to  deficit  reduction. 

So,  in  effect,  what  happened  this 
year,  if  I  could  say  to  our  collegues.  is 
that  the  Intelligence  Committee  con- 
tributed $360  million  toward  the  reduc- 
tion the  defense  budget  made  of  $6  bil- 
lion. That  is  the  way  it  is. 

Now,  maybe  the  chairman  would 
have  a  slightly  different  perspective, 
but  that  is  the  way  this  chairman  at 
least  sees  it. 

I  thank  my  friends  for  listening  be- 
cause I  know  they  are  sincere,  and  I 
know  they  are  dedicated.  I  know  how 
much  time  they  both  put  on  the  Intel- 
ligence Committee.  And  I  know  the  In- 
telligence Committee,  because  I  am  on 
It.  is  scrubbing  this  budget  as  never  be- 
fore under  the  leadership  of  both  the 
chairman.  Senator  Boren.  and  the  Sen- 
ator fl^m  Alaska  [Mr.  Metzenbaum], 
and  others,  and  we  have  to  continue  to 
scrub  that  budget. 

The  other  thing  that  is  complicated 
and  frustrating  is  that  so  much  of  in- 
telligence is  in  defense  and  so  much  of 
Intelligence  is  tactical  intelligence 
that  really  we  have  jurisdiction  over 
and  you  do  not.  But  we  have  to  work 
together  on  that  because  we  learn  from 
the  Intelligence  Committee,  and  when 
it  makes  suggestions  about  tactical  in- 
telligence, we  listen. 

In  fact,  for  the  previous  5  years, 
every  request  for  increase — and  I  think 
the  Senator  trom  Oklahoma  would  say 
that— while  we  were  reducing — we  have 
reduced  for  7  years  in  a  row.  but  about 
5  of  those  years  we  have  taken  requests 
from  the  Intelligence  Committee  for 
increases  and  we  have  absorbed  them. 

Now.  we  certainly  cannot  do  that  in 
a  i>eriod  of  coming  down.  I  know  the 
Senator  from  Oklahoma  recognizes 
that.  too.  That  is  the  reason  this  year 
there  has  been  a  real  scrubbing  of  the 
intelligence  budget.  I  know  that  is 
going  to  continue  in  the  future.  It  is  a 
complicated  matter.  It  is  a  tough  one 
for  people  to  understand.  We  are  inhib- 
ited in  what  we  can  say  on  the  floor  be- 
cause of  the  exact  numbers  of  intel- 
ligence. But  I  think  everyone  has  to 
understand  intelligence  is  part  of  de- 
fense. 

When  we  talk  about  defense  spend- 
ing, we  are  talking  about  defense  and 
intelligence  spending.  When  we  are 
talking  about  defense  reductions,  we 
are  talking  about  both  defense  and  in- 
telligence. And  when  we  are  talking 
about  savings,  we  also  have  to  look  at 
it  in  that  framework. 

I  jrield.  Mr.  President. 

Mr.  BOREN  addressed  the  Chair. 

Mr.  NUNN.  Mr.  President.  I  yield 
such  time  as  the  Senator  from  Okla- 
homa may  desire. 


Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  BOREN.  Mr.  President,  how 
much  time  is  remaining  to  the  Senator 
from  Georgia? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  21  minutes  and 
17  seconds. 

Mr.  BOREN.  Mr.  President.  I  thank 
the  Chair.  I  certainly  will  not  consume 
that  much  time. 

Listening  to  this  discussion  between 
my  good  fHends  and  colleagues,  the 
distinguished  chairman  of  the  Armed 
Services  Committee,  the  Senator  from 
Georgia,  my  colleague  on  the  Intel- 
ligence Committee,  and  the  distin- 
giiished  vice  chairman,  the  Senator 
from  Alaska,  and  my  friend,  the  Sen- 
ator from  Ohio,  as  a  very  valued  mem- 
ber of  our  committee — I  might  say  the 
chairman  of  the  Armed  Services  Com- 
mittee is  also  a  member  of  the  Intel- 
ligence Committee,  as  is  the  distin- 
guished ranking  minority  member  of 
the  Armed  Services  Committee,  the 
Senator  from  Virginia,  who  is  also  on 
the  floor — listening  to  this  discussion.  I 
am  reminded  of  the  story  about  the  old 
politician  who  got  up  to  make  a  speech 
about  a  certain  very  controversial 
proposition  that  was  pending.  He  said. 
"Some  of  my  friends  are  for  it,  some  of 
my  friends  are  against  it,  and  my  posi- 
tion is  that  I  stand  with  my  friends." 

This  is  a  little  bit  like  my  position 
on  this  matter  today  because  I  think 
what  we  have  heard  expressed  on  the 
floor  Is  a  commitment  really  by  both  of 
these  committees  to  do  everything 
they  can  to  meet  their  responsibilities 
to  bring  down  the  Federal  budget  defi- 
cit. 

The  Armed  Services  Committee,  as 
we  have  heard  the  chairman  indicate, 
has  cut  some  $36  billion  or  $37  billion 
over  the  last  2  years,  a  very  heavy  re- 
sponsibility. We  are  endeavoring  in  the 
Intelligence  Committee  to  do  our  part 
to  bring  down  the  Federal  deficit  even 
at  a  time  when  we  are  facing  new  intel- 
ligence challenges. 

The  Senator  from  Georgia  is  correct 
as  he  has  described  the  relationship  be- 
tween the  budget  and  our  actions  in 
authorizing  legislation  and  that  of  the 
Armed  Services  Committee.  In  many 
ways,  we  must  work  together  as  a  unit 
in  terms  of  coming  up  with  a  total  fig- 
ure in  the  national  security  field  under 
the  budget  agreements  which  represent 
a  savings  toward  budget  deficit  reduc- 
tion. 

He  is  also  correct  that  over  the  last  5 
years,  during  that  period  of  time,  at 
least  during  my  service  as  chairman  of 
the  Senate  Intelligence  Committee  and 
his  service  as  chairman  of  Armed  Serv- 
ices, along  with  the  service  of  Senator 
Warner,  I  cannot  remember  a  single 
instance  in  which  the  Armed  Services 
Committee  has  altered  by  even  $1  the 
action  of  the  Intelligence  Committee 
on  Intelligence  matters.  That  reflects 


the  very  close  cooperation  and  the  con- 
sensus of  opinion  between  our  two  com- 
mittees. Indeed,  we  have  taken  initia- 
tives together  by  virtually  unanimous 
votes  of  both  committees  to  begin  to 
make  savings  by  bringing  military  and 
civilian  intelligence  closer  together, 
reducing  the  duplication  and  the  over- 
lap in  some  programs  between  the  two 
and  making  them  function  more  as  one 
single  unit— very  important  initiatives 
that  have  been  the  initiatives  of  both 
committees. 

What  has  happened  this  year  is  that 
our  conunittee  has  made  an  especially 
earnest  effort  to  reduce  the  intel- 
ligence budget  as  much  as  we  can.  We 
have  had  the  support  of  the  members  of 
the  Armed  Services  Committee,  includ- 
ing the  distingxiished  chairman,  for  the 
concept  that  it  is  difficult  to  bring  the 
intelligence  budget  down  as  much 
percentagewise  as  the  defense  budget 
and  that,  indeed,  it  would  be  unwise  to 
do  so  because,  as  he  has  said,  intel- 
ligence is  a  force  multiplier. 

As  the  size  of  our  Armed  Forces  be- 
gins to  shrink,  as  we  have  fewer  bases 
around  the  world,  fewer  troops  de- 
ployed around  the  world,  and  the  small 
standing  military  force,  intelligence 
becomes  all  the  more  important.  Since 
you  do  not  have  troops  spread  out 
around  the  world,  you  need  earlier  ad- 
vance warning  in  terms  of  any  hostile 
action  against  the  United  States.  You 
need  better  information.  You  need  bet- 
ter intelligence  so  that  you  can  use 
fewer  forces  to  do  the  same  job  effec- 
tively. 

Yesterday,  we  had  in  our  committee 
testimony  by  General  Schwarzkopf.  He 
described  quite  vividly  how  intel- 
ligence, when  it  is  properly  prepared, 
can  be  a  force  multiplier,  it  can  help 
you  do  the  job  with  the  smaller  mili- 
tary force  because  you  know  what  the 
opposition  is  doing. 

And  so  the  Armed  Services  Commit- 
tee has  supported  us  in  that  propo- 
sition. As  I  say,  they  have  given  total 
support.  They  have  acted  virtually  as 
one  unit,  of  one  mind,  over  the  past 
years  as  we  have  allocated  resources 
between  the  intelligence  budget  and 
the  armed  services  budget. 

There  are  many  of  us  on  our  commit- 
tee who  feel  we  should  go  further  than 
we  have  gone  in  the  past  in  trying  to 
bring  down  the  intelligence  budget.  It 
has  grown  rapidly,  as  the  chairman  of 
the  Armed  Services  Committee  has  in- 
dicated. And  in  some  cases  I  think  it 
has  grown  to  the  point  and  reached  a 
size  in  certain  areas  that  it  has  ham- 
pered its  own  effectiveness.  I  am  con- 
vinced that  without  sacrificing  any  in- 
telligence capability,  we  can  make  sub- 
stantial savings  this  year  as  we  have 
indicated,  and  I  hope  we  can  come  back 
and  make  more  savings  next  year. 

Let  me  say  that  no  one  on  our  com- 
mittee has  been  more  forceful  in  put- 
ting forward  that  point  of  view  than 
the  distinguished  Senator  trom  Ohio 


[Mr.  Metzenbaum].  Again  and  again  he 
has  asked  about  program  after  pro- 
gram, how  are  we  going  to  pay  for  it? 
Can  we  really  afford  it  when  we  look  at 
the  size  of  the  budget  deficits?  Are  we 
really  doing  our  part  to  bring  those 
deficits  down?  He  has  been  in  many 
ways  the  conscience  of  the  committee 
on  this  particular  issue.  I  commend 
him  for  it.  I  think  by  his  raising  his 
views  again  and  again,  he  has  helped 
move  the  committee  in  a  very  respon- 
sible direction  when  it  comes  to  mak- 
ing savings  in  the  intelligence  budget. 

What  has  happened  this  year  is  that 
we  have,  as  the  Senator  from  Georgia 
indicated,  made  a  net  reduction  of 
somewhere  between  $600  and  $700  mil- 
lion in  intelligence  functions.  We  can- 
not discuss  the  full  scale  of  the  budget 
under  the  law  as  it  is  now,  the  exact 
amount  we  are  cutting  from,  but  these 
are  very  substantial  savings. 

We  may  have  even  more  savings,  but 
we  reallocated  some  of  those  savings  to 
new  priorities,  as  we  have  indicated  in 
public  discussion — priorities  that 
would  provide  better  human  intel- 
ligence— priorities  that  would  provide 
training  of  those  that  will  analyze 
world  events  in  the  future  so  we  have 
people  trained  with  the  languages,  the 
regional  studies,  and  skills  and  knowl- 
edge of  the  cultures  and  developments 
around  the  world  making  them  effec- 
tive in  providing  intelligence  analysis. 
So  we  not  only  have  cuts;  we  have 
shifted  priorities. 

The  Armed  Services  Committee  indi- 
cated to  the  chairman  of  our  meeting 
at  the  Intelligence  Committee  and  to 
me,  that  they  would  simply  not  be  able 
to  mark  to  the  bottom  line,  so  to 
speak,  in  terms  of  deficit  reduction, 
the  fun  amount  of  savings  that  the  In- 
telligence Committee  was  making. 
They  had  to  consider  that  some  of  our 
savings  were  a  contribution  to  this 
total  effortr— to  make  this  reduction  of 
approximately  $6  billion  that  the  Sen- 
ator from  Georgia  has  talked  about— to 
come  from  the  Armed  Services  Com- 
mittee. 

I  believe  that  members  of  our  com- 
mittee understand  that  the  Senator 
from  Ohio  [Mr.  METZENBAUM]  has  indi- 
cated he  knew  that  was  the  case.  At 
the  same  time,  the  members  of  our 
committee  expressed  the  firm  hope 
that,  as  much  as  we  could,  we  would 
like  to  see  savings  that  we  were  accom- 
plishing be  moved  to  impact  the  bot- 
tom line  of  the  bottom  line  of  the  Fed- 
eral budget;  that  is,  the  amount  out- 
standing in  the  deficit. 

We  were  able  to  do  that  at  least  in 
part  this  year.  Over  $100  million  by  ac- 
tion of  the  Armed  Services  Committee 
was  in  essence  moved  straight  to  the 
bottom  line  account  In  terms  of  being 
applied  directly  against  the  Federal 
deficit  reduction. 

As  the  Senator  has  indicated,  $350 
million  more  was  considered  a  part  of 
the  reduction  which  the  Armed  Serv- 


ices Committee  made  In  terms  of  the  $6 
billion  that  it  was  trying  to  cut.  So  in 
both  categories,  if  we  take  both  defini- 
tions of  deficit  reduction,  we  are  able 
through  joint  action  this  year  to  im- 
pact in  both  areas  and  in  both  wajrs. 

Mr.  NUNN.  Mr.  President,  I  think  the 
Senator  has  expressed  it  very  well  be- 
cause the  Intelligence  Committee  con- 
tributed $100  million  beyond  what  the 
Armed  Services  Committee  Incor- 
porated as  savings,  and  the  $350  million 
was  part  of  our  $6  billion. 

Mr.  BOREN.  The  Senator  is  correct. 
So  I  would  say  to  my  good  friend  from 
Ohio,  I  think  what  he  has  done  today  is 
valuable.  I  think  having  this  discus- 
sion, which  is  a  rare  public  discussion 
of  the  way  in  which  the  budget  process 
works  in  the  intelligence  area,  is  valu- 
able. As  we  struggle  over  the  next  year 
to  look  at  the  possible  reorganization 
of  the  intelligence  conrmiunity  one  of 
the  things  we  should  examine  is  the 
way  the  budgets  are  formed  in  the  in- 
telligence community. 

We  are  having  very  good  discussions 
again  between  the  Armed  Services 
Committee  and  ourselves  on  this  sub- 
ject and  a  whole  range  of  issues  that 
impacts  reorganization.  It  is  a  valuable 
discussion  for  that  reason.  It  is  also  a 
valuable  discussion  because  the  Sen- 
ator from  Ohio,  the  Senator  from  Alas- 
ka, my  colleague,  the  vice  chairman  of 
the  committee,  have  held  up  to  us  once 
again  the  challenge  to  press  forward  to 
do  all  we  can  to  reduce  the  budget  defi- 
cit of  this  country.  We  are  committed 
to  doing  that. 

I  am  pleased  that  they  have  come 
forward  to  make  that  point,  to  sound 
the  alarm  once  again  to  encourage  all 
of  us,  not  just  the  Armed  Services 
Committee  and  the  Intelligence  Com- 
mittee. But  I  hope  all  of  the  commit- 
tees of  the  Congress  step  up  and  do 
their  part  to  fulfill  their  responsibility 
and  go  further.  That  is  what  we  tried 
to  do  in  the  Intelligence  Committee 
this  year,  not  only  to  meet  those  tar- 
gets given  to  us,  but  to  do  more  than 
we  were  in  essence  being  forced  to  do 
by  circumstances.  We  were  able  to  do 
that. 

The  Senator  from  Ohio  I  think  is  say- 
ing I  wish  we  could  have  done  more.  I 
wish  that  we  not  only  could  have  cut 
some  more  but  that  more  of  it  could 
have  gone  directly  down  to  the  bottom 
line  in  terms  of  reducing  the  total 
budget  deficit  of  the  country.  I  think 
we  all  share  that  desfre.  We  hope  that 
this  can  happen  in  the  future.  We  hope 
that  this  is  only  the  beginning  of  a 
process. 

But  I  would  say,  to  close  on  a  posi- 
tive note — and  I  hope  my  colleague  will 
consider,  having  had  this  discussion— 
that  we  might  not  press  to  a  vote  on 
this  matter  at  this  time.  Because  our 
committees  have  worked  together  in 
such  harmony  and  continue,  I  think,  to 
share  common  objectives,  I  hope  that 
it  Is  made  clear  what  is  happening  here 


is  really  pretty  historic.  Not  only  have 
we  worked  together  to  share  the  bur- 
dens between  the  two  committees  of  re- 
ducing the  Federal  deficit,  not  only 
have  we  had  the  cooperation  of  the 
Armed  Services  Committee  and  the  In- 
telligence Committee  go  a  step  further, 
and  for  the  first  time,  at  least  since  I 
have  been  involved  in  the  process,  the 
Armed  Services  Conunittee  has  sent  di- 
rectly through  to  the  bottom  line, 
taken  an  addltonal  $100  million  of  defi- 
cit reduction  over  and  above  the  $6  bil- 
lion they  were  already  obligated  to 
take.  They  have  taken  an  additional 
$100  million  provided  by  our  conrmilttee 
and  i>assed  it  on  through  to  increase  by 
another  $100  million  the  amount  of  def- 
icit reduction  that  otherwise  would 
have  been  achieved  by  the  Joint  action 
of  our  two  committees. 

This  is  a  step  in  the  right  direction. 
It  is  a  modest  step.  But  it  would  not 
have  happened  without  the  determina- 
tion of  those  that  are  on  the  floor 
today.  It  would  not  have  happened 
without  the  determination  of  Senator 
Metzenbaum,  the  Senator  from  Ohio, 
Senator  Murkowski.  the  distinguished 
vice  chairman,  and  the  action  of  the 
distinguished  ranking  member,  and  the 
chairman  of  the  Armed  Services  Com- 
mittee as  well. 

So  I  prefer  to  look  at  this  as  a  posi- 
tive step.  It  may  not  be  a  large  enough 
step  to  satisfy  all,  but  it  is  a  positive 
step  in  the  right  direction.  If  all  of  the 
committees  of  the  Congress  would 
begin  to  operate  with  the  same  kind  of 
dedication  to  try  to  get  the  budget  def- 
icit down  that  I  think  we  have  shown 
in  our  committee,  and  I  think  with 
concurrence  from  the  Armed  Services 
Conmiittee,  and  this  action,  I  think  we 
would  be  further  down  the  road. 

So  I  want  to  thank  my  colleagues  for 
their  work  in  bringring  the  budget  defi- 
cits down. 

I  close  where  I  began.  I  am  with  my 
friends  on  this  issue.  I  hope  that  we  do 
not  press  this  to  a  vote  today  but  I 
hope  that  instead  we  will  take  this  as 
a  challenge  to  build  next  year  on  the 
good  start  that  we  have  been  able  to 
make  together. 

There  is  something  I  think  is  impor- 
tant. I  think  we  all  want  to  make  sure 
we  do  not  impair  the  intelligence  cai>a- 
bilities  of  the  United  States.  It  is  a 
force  multiplier;  good  intelligence  in 
some  ways.  It  is  what  makes  it  possible 
for  us  to  further  reduce  the  defense 
budget.  So  we  have  to  take  great  care 
where  we  cut. 

We  are  committed  to  doing  our  part. 
I  think  we  set  a  good  example  on  this 
matter  in  both  the  Senate  Intelligence 
Committee  and  the  Senate  Armed 
Services  Conmiittee  this  year. 

Mr.  METZENBAUM.  I  yield  time  to 
the  Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  probably  need  no 
more  than  2  minutes. 

Mr.  METZENBAUM.  I  yield  3  min- 
utes. 
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Mr.  MURKOWSKI.  Mr.  President.  I 
certainly  do  not  rise  for  a  moment  to 
suggest  that  my  good  friend  from  Ohio 
Is  providing  all  of  the  leadership  in  this 
body  to  reduce  the  deficit  by  any 
means.  But,  seriously,  I  think  we  have 
a  situation  where  we  have  a  good  dis- 
cussion. I  appreciate  the  comments  of 
the  chairman.  Senator  Boren  trom 
Oklahoma,  and  I  thank  the  floor  lead- 
er. Senator  Nunn.  trom  Georgia,  rel- 
ative to  his  explanation  of  the  struc- 
ture. 

I  think  it  Is  fair  to  note,  though,  that 
while  we  do  appreciate  the  savings  of 
approximately  SlOO  to  Sill  million,  that 
basically  was  passed  through  as  a  con- 
sequence of  the  request  of  the  commit- 
tee, and  we  recognize  the  nuances  asso- 
ciated with  the  S350  million,  and  recog- 
nize it  is  a  quasi  military  savings  of  a 
sort.  But  we  feel  we  more  or  less  have 
given  birth  to  that,  and  are  passing  it 
on  Instead  of  it  moving  down  where  the 
Sill  million  is  moved:  why  as  a  con- 
sequence of  the  structure  the  savings  is 
all  in  the  same  pot.  But  it  is  not  com- 
ing out  as  a  total  of  $461  million,  which 
is  a  total  amount. 

As  a  consequence.  I  think  that  1 
would  agree  with  the  chairman,  this  is 
an  internal  matter  that  we  can  address 
at  a  later  date  when  this  comes  up 
again  so  we  do  not  get  in  this  particu- 
lar predicament  again. 

I  think  it  has  been  a  good  discussion. 
I  think  it  is  important  to  note,  and  the 
chairman  has  noted,  that  as  we  ad- 
dressed reorganization  within  the  in- 
telligence community  we  have  every 
reason  to  believe  we  will  have  future 
savings.  Clearly  the  Armed  Services 
Committee  is  faced  with  the  same  di- 
lemma of  cutting,  and  addressing  fu- 
ture savings. 

So  I  think  we  have  made  the  Record 
here  on  this  point.  Again,  1  think  it  be- 
hooves the  other  committees  to  take 
the  same  aggressive  stance  in  ensuring 
that  the  deficit  cuts  are  made.  They 
are  real,  and  they  are  pleased  through 
to  reduce  the  deficit. 

I  thank  the  Chair.  I  thank  my  col- 
league from  Ohio,  my  committee  chair- 
man, as  well  as  the  Armed  Services 
Committee  ranking  member  for  the  op- 
portunity to  discuss  this  at  some 
length. 

Mr.  NUNN.  Mr.  President,  in  a  mo- 
ment I  will  yield  to  the  Senator  from 
Virginia  for  remarks  and  the  Senator 
from  Ohio  for  remarks. 

Mr.  President.  I  want  to  thank  the 
Senator  fi-om  Oklahoma  for  his  re- 
marks. I  agree  with  his  remarks.  I  also 
very  much  like  the  suggestion  that  he 
made  that  perhaps  we  could  avoid  a 
roUcall  vote  on  this  one  because  we 
have  had  a  good  discussion.  I  think 
that  we  can  work  better  next  year  and 
inform  all  Members  in  advance  of  what 
we  are  doing. 

I  think  that  would  be  helpful.  In  ad- 
dition to  that,  it  is  apparent  to  me. 
after   listening   to   the   Senator   flrom 


Oklahoma,  with  his  careful  words  and 
diplomacy,  he  has  probably  committed 
error  on  this  side.  To  spare  him  that 
dilemma.  I  hope  we  can  resolve  this 
without  a  rollcall. 

I  yield  3  minutes  to  the  Senator  f^om 
Virginia. 

Mr.  WARNER.  In  the  spirit  of  those 
remarks,  I  simply  forbear  to  say  more. 
I  will  simply  say  I  agree  with  every- 
body who  spoke.  There  is  a  phrase,  "in- 
side the  beltway."  This  is  not  inside 
the  beltway:  it  is  down  in  these  com- 
mittees, and  we  cannot  give  all  the 
facts  to  our  colleagues.  So  why  do  we 
not  have  a  handshake  and  get  on  with 
the  business  of  the  authorization  bill. 

Thank  you  very  much. 

Mr.  NUNN.  I  yield  5  minutes  to  the 
Senator  from  Ohio. 

I  hope  he  can  yield  back  some  of  that 
time.  I  know  our  colleagues  are  ready 
to  move. 

Mr.  GLE:NN.  Mr.  President.  I  want  to 
first  compliment  my  colleague  from 
Ohio.  I  know  personally  of  his  interest 
in  trying  to  keep  the  budget  under  con- 
trol, and  his  efforts  to  make  sure  that 
every  dollar  gets  spent  properly.  There 
Is  no  one  in  the  whole  Senate  who  sta- 
tions themself  on  the  floor  more  con- 
tinually during  times  when  we  have 
legislation  that  involves  a  lot  of  dol- 
lars. He  makes  certain  that  he  is  satis- 
fled  that  all  of  the  dollars  get  spent 
correctly. 

I  rise  today  because  I  thik  it  is  im- 
portant, when  discussing  intelligence, 
to  make  a  few  remarks. 

Mr.  President.  I  was  very  much  op- 
posed to  the  reductions  to  the  1992  in- 
telligence budget.  I  aun  not  convinced 
of  the  rationale  for  these  reductions.  I 
do  not  believe  by  a  long  shot  that  our 
budget  for  intelligence  should  go  up 
and  down  with  the  military  budget. 

I  believe  that  the  committee  con- 
cerns with  the  intelligence  commu- 
nity's focus  should  not  be  addressed  by 
deep  budget  cuts,  but  rather  by.  I  think 
we  should  restructure  our  existing  re- 
sources. 

We  have  a  compelling  need  for  a 
strong,  reliable  intelligence  capability 
during  the  current  period  of  enormous 
change  and  uncertainty. 

As  we  pull  down  our  military  by 
about  one-fourth  over  the  next  5  years, 
there  are  two  areas  I  would  not  cut  in 
at  all.  One  is  basic,  military  research, 
so  if  we  ever  have  to  expand  our  mili- 
tary again,  we  do  it  from  the  best  re- 
search base  possible.  I  think  that  is 
fundamental. 

Two.  I  would  not  cut  Intelligence.  If 
we  ever  have  to  expand  our  military 
again,  we  want  to  do  it  the  best  way 
there  is,  using  intelligence  as  a  force 
multiplier. 

The  Soviet  threat  has  decreased,  but 
I  do  not  think  it  is  safe  to  decrease  dra- 
matically the  intelligence  budget  be- 
cause of  that,  as  we  did  on  the  Intel- 
ligence Committee.  We  need  to  con- 
tinue to  monitor  events  within  the  So- 
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vlet  Union  that  remain  very  signifi- 
cant. We  must  also  remember  that  all 
of  our  Intelligence  is  not  tied  up  In  Just 
military  matters. 

The  intelligence  community  is  look- 
ing at  political  changes  around  the 
world  that  may  give  Secretary  of  State 
Baker  great  advantage  in  his  diplo- 
matic dealings.  Intelligence  is  also 
looking  at  economic  and  military  re- 
structuring, and  ethnic  and  religious 
turmoil  all  over  the  world.  The  intel- 
ligence community  must  monitor  these 
changes  aggressively. 

The  international  environment  has 
also  heightened  expectations  for  the 
conclusion  of  a  sweeping  array  of  arms 
control  agreements.  We  have  an  In- 
creased requirement  for  verification, 
not  less.  If  we  sign  an  arms  control 
agreement,  we  are  not  saying  to  the 
Soviet  Union  that,  we  suddenly  trust 
it.  No;  we  have  to  verify  these  agree- 
ments. So  treaty  monitoring  con- 
stitutes the  hidden  cost  of  arms  con- 
trol. 

If  these  systems  are  sacrificed  to  nar- 
row budgetary  considerations,  our  abil- 
ity to  monitor  adequately  these  agree- 
ments will  be  placed  at  risk.  That  en- 
dangers our  Nation's  security,  a«  well 
as  public  support  for  both  the  arms 
control  process  and  intelligence. 

So  to  the  extent  we  need  to  reduce 
resources  devoted  to  the  Soviet  target, 
we  must  focus  more  of  our  intelligence 
capabilities  and  resources  on  other  se- 
curity threats,  such  as  weapons  of 
mass  destruction,  drug  smuggling,  ter- 
rorism, environmental  change,  low-in- 
tensity conflict,  and  hopefully,  keeping 
up  with  some  of  the  regional  conflict 
areas  that  we  are  tailoring  our  mili- 
tary structure  to  address  in  the  future. 

A  large  measure  of  the  military  suc- 
cess in  Panama  and  Iraq  can  be  attrib- 
uted to  effective  Intelligence.  These 
conflict*  demonstrated  that  our  most 
sophisticated  weaponry  and  our  most 
highly  trained  military  personnel  are 
useless,  unless  we  know  where,  when, 
and  how  to  deploy  them  for  optimal  ef- 
fect in  a  conflict. 

Mr.  President,  we  are  concerned 
about  the  international  trade  situa- 
tion. I  think  we  can  well  have  some  of 
our  intelligence  people  doing  some 
analysis  in  that  area,  as  well.  We  are 
into  an  economic  competition,  inter- 
nationally, like  we  have  never  seen  be- 
fore in  our  whole  history. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  is  up. 

Mr.  GLENN.  Mr.  President,  I  thank 
the  distinguished  floor  manager  for 
yielding  me  these  few  minutes. 

I  think  it  was  a  mistake  to  cut  our 
intelligence  budget,  wherever  it  is 
being  monitored,  whether  in  the  Armed 
Services  Committee  or  in  the  Intel- 
ligence Conmilttee. 

I  yield  the  floor. 

Mr.  METZENBAUM.  Does  the  Sen- 
ator from  Ohio  have  11  minutes  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  13  minutes  47  seconds. 
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Mr.  MBTZENBAUM.  Mr.  President,  I 
appreciate  the  comments  of  the  man- 
ager of  the  bill,  of  my  colleague  from 
Ohio,  of  the  distinguished  chairman  of 
the  Intelligence  Committee,  and  of  the 
Senator  trom  Alaska,  all  of  whom  I 
consider  to  be  good  personal  friends. 

This  is  an  unusual  day  for  me  in  the 
U.S.  Senate,  an  unusual  day  in  that,  so 
often.  I  come  out  here,  and  I  have 
thought  we  ought  to  have  an  extra  $10 
or  $100  million,  or  some  particular  sum 
for  some  very  worthy  cause,  for  some 
program  1  thought  would  help  children, 
or  medical  research,  or  education,  or 
with  respect  to  the  environment  or  to 
energy  issues. 

Sometimes  those  programs  cost 
money.  But  I  had  thought  and  hoped 
that  by  working  within  the  Intel- 
ligence Committee,  I  could  find  ways 
to  effect  some  economies — and  I  am 
ftant  to  say  that,  originally,  when  the 
matter  was  first  discussed  in  that  com- 
mittee. I  was  told  there  could  prac- 
tically be  no  economy;  it  Is  just  not 
possible. 

I  remember  saying,  "I  just  cannot 
buy  that  In  a  budget  as  large  as  ours," 
and  it  is  certainly  a  significant  one.  It 
was  hard  to  accept  the  concept  that 
there  was  no  way  you  can  make  any 
savings.  So  we  went  and  looked  at  var- 
ious different  programs,  and  came  up 
Anally  with  roughly  $450  million  in 
savings. 

And  then  I  wanted  to  be  certain  that 
it  went  into  reducing  the  deficit;  that 
It  was  not  just  used  somewhere  else. 

I  respect  the  comments  of  my  good 
colleague  and  friend,  the  chairman  of 
the  Armed  Services  Conmilttee.  I  think 
he  is  one  of  the  most  able  Members  of 
this  body.  But  the  fact  is.  as  I  under- 
stand it,  that  the  Intelligence  Commit- 
tee this  year  cut  the  intelligence  budg- 
et, while  the  Armed  Services  Commit- 
tee's mark  rose,  as  related  to  the 
amount  that  the  administration  origi- 
nally requested  and  reconmiended. 

Mr.  NUNN.  If  the  Senator  will  yield, 
that  Is  Incorrect.  The  defense  budget, 
compared  to  last  year's  budget,  is  com- 
ing down  in  real  terms  by  $6  billion. 
The  budget  resolution,  which  was  the 
guideline  we  have  to  go  by.  the  budget 
is  coming  down  approximately  $100 
million. 

Mr.  METZENBAUM.  $100  million. 

Mr.  NUNN.  Yes;  which  is  the  result  of 
the  Intelligence  Committee  savings, 
which  we  passed  through.  The  $350  mil- 
lion, as  I  explained  a  while  ago,  in  addi- 
tion to  that,  the  Senator  is  Interested 
in,  was  part  of  our  $6  billion  cut  to 
meet  the  ceiling  of  the  budget  resolu- 
tion, which  required  us  to  reduce  ap- 
proximately $6  billion  in  real  terms 
from  last  year's  bill. 

There  is  just  no  sense  to  the  word  of 
the  defense  bill  going  up.  It  is  coming 
down. 

Mr.  METZENBAUM.  I  understand  the 
point. 


Mr.  NUNN.  It  is  coming  down  a  much 
larger  percentage  than  the  intelligence 
bill  is  coming  down. 

Mr.  METZENBAUM.  It  is  my  under- 
standing— and  I  may  be  incorrect,  but  I 
think  it  is  correct— that  if  you  look  at 
the  flg\ires  that  the  administration 
sent  to  us,  their  recommended  budget, 
the  Armed  Services  Conmiittee  flgure 
for  programs  other  than  those  in  the 
Intelligence  Authorization  Act  is  high- 
er than  that,  and  the  Intelligence  Com- 
mittee figure  is  lower  than  that. 

Mr.  NUNN.  The  Senator  is  incorrect. 
We  have  a  chart  showing  what  we  have 
done  on  page  7  of  our  report  that  is  be- 
fore the  Senator,  and  it  shows  Senate 
bill  versus  requests,  minus  $111,016,000. 

Mr.  METZENBAUM.  I  did  not  hear 
that. 

Mr.  NUNN.  Minus  $111,016,000. 

Mr.  METZENBAUM.  $111  million 
compared  to  $278  billion. 

Mr.  NUNN.  What  the  Seijator  has  to 
understand  is  the  budget  resolution. 

Mr.  METZENBAUM.  That  Is  includ- 
ing our  $350  million. 

Mr.  NUNN.  No.  The  Senator's  $350 
million  is  required  in  order  for  us  to 
meet  the  $6  billion  reduction  we  are  re- 
quired to  meet  under  the  budget  reso- 
lution. I  think  what  the  Senator  would 
like  to  do  is  for  us  to  take  the  20  or  30 
percent  cut  over  5  years  over  the  budg- 
et resolution  and  then  come  out  and 
see  how  much  more  we  could  save 
every  year  beyond  that.  The  time  for 
that  debate  is  on  the  budget  resolution. 
We  are  taking  huge  cuts  based  on  the 
mandate  of  the  budget  resolution.  That 
$111  million  is  beyond  that. 

Mr.  METZENBAUM.  I  do  not  need  to 
belabor  this  point.  I  want  to  acknowl- 
edge that  the  effort  has  been  made  to 
move  in  the  right  direction.  Unfortu- 
nately, the  cut  in  the  deflclt  will  not 
be  as  much  as  many  of  us  had  hoped. 

I  would  like  at  this  point  to  indicate 
that  the  support  for  this  position  in  the 
Intelligence  Committee  was  rather 
broad-based. 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
in  support  of  the  initiative  of  the  dis- 
tinguished Senator  from  Ohio.  He  is 
stating  the  views  of  the  majority  of 
members  on  the  Intelligence  Commit- 
tee when  he  urges  that  most  of  the 
amount  we  cut  from  the  intelligence 
community's  budget  should  be  re- 
turned to  the  Treasury.  The  amount, 
$350  million,  may  not  seem  like  much 
in  the  world  of  defense,  but  it  rep- 
resents a  serious  effort  by  the  Intel- 
ligence Committee  to  set  priorities  in 
the  intelligence  community  without 
weakening  the  capabilities  of  our  intel- 
ligence agencies. 

When  we  made  these  cuts,  we 
thought  we  were  doing  something  real. 
The  deliberations  of  the  Intelligence 
Committee  were  not  intended  to  be  a 
sterile,  pro  forma  exercise.  Having 
saved  these  funds,  we  wanted  to  take 
an  action  that  actually  saved  some 
money,    rather    than    just    moving   it 


from  one  account  to  another.  We  want- 
ed to  show  that  the  budget  agreement 
has  not  turned  Congress  into  robots, 
but  that  even  within  the  bounds  of  that 
agreement,  we  can  save  real  money. 
The  opposing  view  seems  to  be  that  a 
requirement  exists  to  spend  right  up  to 
the  limit  of  the  budget  agreement. 
What  the  Senator  ftom  Ohio  and  I  are 
BSLyiDg  to  our  colleagues  on  Armed 
Services  is,  you  do  not  have  to  spend  It 
all.  You  can  save  some.  The  Intel- 
ligence Committee  showed  you  where 
you  can  save  $350  million.  Overcome 
that  temptation  to  shop  till  we  call 
drop  and  send  that  money  to  the  Treas- 
ury to  reduce  the  deflclt. 

Mr.  METZENBAUM.  Mr.  President.  I 
would  like  to  quote  trom  the  statement 
by  Senator  Holunos  very  briefly.  Sen- 
ator HOLUNOS  says:  "I  rise  in  support 
of  the  initiative  of  the  distinguished 
Senator  from  Ohio."  He  says  further: 
"The  amount.  $350  million,  may  not 
seem  like  much  in  the  world  of  defense, 
but  it  represents  a  serious  effort  by  the 
Intelligence  Committee  to  set  prior- 
ities in  the  intelligence  community 
without  weakening  the  capabilities  of 
our  intelligence  agencies.  When  we 
made  these  cuts  we  thought  we  were 
doing  something  real." 

He  goes  on  to  say:  "We  wanted  to 
show  that  the  budget  agreement  has 
not  turned  Congress  into  robots,  but 
that  even  within  the  bounds  of  that 
agreement,  we  can  save  real  money." 

He  continues  on  to  say:  "What  the 
Senator  f^om  Ohio  and  I  are  saying  to 
our  colleagues  on  Armed  Services  is, 
you  do  not  have  to  spend  it  all.  You 
can  save  some." 

I  do  not  think  I  can  sunmmrize  it  any 
better  than  that.  We  could  have  saved 
some.  We  could  have  saved  more.  We 
are  saving  $111  million. 

The  chairmen  of  both  committees 
have  asked  that  we  not  put  this  matter 
to  a  vote.  I  am  realistic  enough  to  be- 
lieve that  in  all  probability  I  would  not 
prevail.  I  would  have  been  more  eager 
to  go  to  a  vote  myself,  but  in  order  to 
accommodate  the  request  of  my 
friends,  both  chairmen  of  the  two  com- 
mittees— and  hopefully  to  indicate,  by 
coming  here,  my  desire  that  we  make 
more  progress  in  the  future.  I  ask 
unanimous  consent  that  the  amend- 
ment be  withdrawn. 

The  PRESIDING  OFFICER  (Mr.  Bau- 
cus).  Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  withdrawn. 

The  amendment  (No.  1042)  was  with- 
drawn. 

Mr.  NUNN.  Mr.  President,  I  know 
there  are  other  Senators  who  have 
amendments.  I  have  been  asked  by  the 
majority  leader  to  put  In  a  quorum  call 
because  he  has  a  conference  report  he 
would  like  to  come  in  and  take  up.  So 
I  am  complying  with  his  request  to  put 
in  a  quorum  call. 

I  yield  to  the  Senator  for  a  question. 

Mr.  METZENBAUM.  Will  the  Senator 
from  Georgia  be  willing  to  agree  to  a 
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unAnimous  consent  that  Immediately 
after  that  matter  is  disposed  of,  the 
Senator  trom  Ohio  may  go  forth  with 
another  amendment? 

Mr.  NUNN.  I  will,  but  I  have  not 
enough  players  on  the  floor  to  be  able 
to  do  that.  I  do  not  have  the  ranking 
minority  member.  I  cannot  accede  to 
that  request  until  he  comes  on  the 
floor.  At  some  point  I  will  be  glad  to  do 
that.  I  hope  to  reach  a  time  agreement 
on  the  Senator's  amendment. 

At  this  point.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESromO  OFFICER.  The 
clerk  win  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NXJNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  the  major- 
ity leader  has  asked  that  no  other 
amendment  be  submitted  at  this  point. 
So  I  yield  to  the  Senator  from  Ohio  for 
the  purpose  of  discussing  an  amend- 
ment he  will  later  Introduce  with  the 
understanding — and  I  will  ask  unani- 
mous consent  that  there  be  no  amend- 
ment introduced  until  the  majority 
leader  Is  recognized  for  the  purpose  of 
calling  up  a  conference  report. 

Mr.  BINOAMAN.  Mr.  President,  re- 
serving the  right  to  object,  I  would  like 
to  ask.  is  this  an  imminent  thing?  I  do 
not  want  to  be  closed  down  from  offer- 
ing amendments  here  for  the  next  2  or 
3  hours. 

Mr.  NUNN.  He  is  due  in  momentarily, 
it  is  my  understanding. 

Mr.  BINOAMAN.  If  that  is  the  case.  I 
will  not  object  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  to  be  able  to  pro- 
ceed for  no  more  than  4  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  when  our 
country  was  founded  200  years  ago.  we 
were  an  agrarian  nation  made  up  of 
small  farms.  Family  dairy  farmers  are 
a  hard-working  and  industrious  people, 
but  they  face  the  constant  threats  of 
declining  profits  and  dramatic  boom- 
or-bust  swings  in  the  marketplace.  The 
giant  corporate  farms  can  make  it 
through  the  lean  times  but  our  small 
family  farms  struggle  to  survive. 

Between  last  summer  and  early  this 
year,  the  income  dairy  farmers  receive 
for  their  milk  dropped  25  percent,  to 
the  lowest  its  been  since  1978.  Many 
have  lost  thousands  of  dollars  in  in- 
come and  are  in  danger  of  losing  their 
farms.  Others  have  been  forced  to  apply 
for  food  stamps  just  to  feed  their  fami- 
lies. 

Last  week,  a  majority  of  the  Senate 
Agriculture  Committee  jointed  Sen- 
ator Jeffords  and  me  in  introducing 
comprehensive     supply     management 


legislation  designed  to  stabilize  dairy 
farmers'  income  and  the  Nation's  sui>- 
ply  of  milk.  Similar  legislation  was 
adopted  by  the  House  Agriculture  Com- 
mittee. 

Unfortunately,  the  administration 
continues  to  oppose  congressional  ef- 
forts to  help  our  dairy  farmers. 

Last  March,  the  administration 
killed  emergency  dairy  relief  legisla- 
tion that  passed  the  Senate  on  a  60  to 
40  vote.  More  recently,  after  months  of 
study,  the  administration  announced  it 
wants  current  law,  not  supply  manage- 
ment. In  reality,  its  policy  is  nothing 
more  than  supply  management  by 
forced  bankruptcy. 

Then,  the  administration  stepped  up 
its  attack  and  threatened  that  Presi- 
dent Bush  would  veto  any  legislation 
that  proposes  mandatory  supply  or  in- 
creases the  price  support  level. 

With  the  administration  adamantly 
opposed  to  dairy  relief  legislation,  we 
knew  it  would  be  very  difficult  for  a 
bill  to  pass  Congress.  For  this  reason  I 
called  for  negotiations  between  the  ad- 
ministration and  Congress  to  solve  this 
stalemate.  Members  of  the  Senate  Ag- 
riculture Committee  joined  me  in 
meetings  with  Secretary  Madigan  and 
members  of  the  House  Agriculture 
Committee.  At  the  time  I  said  I  wanted 
to  meet  until  we  either  reached  an 
agreement  or  an  impasse.  Unfortu- 
nately, the  adn!iinistration  refuses  to 
put  a  meaningful  proposal  on  the 'table. 
It  won't  budge  1  inch  from  Its  position 
and  continues  to  oppose  raising  the 
support  price  by  even  1  cent  to  help  our 
dairy  farmers.  For  months  I  have  been 
trying  to  get  the  administration's  at- 
tention on  the  dairy  crisis.  Maybe  if 
our  dairy  farmers  moved  to  Kuwait  or 
the  Soviet  Union,  the  administration 
would  be  more  willing  to  provide  relief. 

As  far  as  I  am  concerned,  our  meet- 
ings with  the  administration  are  sus- 
pended. There  Is  no  reason  to  meet  un- 
less the  administration  is  ready  to  sub- 
stantially raise  farmers'  income.  If  the 
administration  wants  to  make  a  con- 
crete offer,  my  door  is  always  open. 

Dairy  farmers  know  it  is  time  to  re- 
double their  pressure  on  the  adminis- 
tration. The  administration  remains 
the  key  roadblock  to  solving  the  dairy 
crisis. 
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manager  of  the  legislation,  is  present,  I 
will  not  ask  the  Chair  to  lay  before  the 
Senate  the  conference  report  to  accom- 
pany H.R.  2427,  the  energy  and  water 
appropriations  bill. 
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ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS,  FISCAL 
YEAR  1992— CONFERENCE  REPORT 

Mr.  MITCHELL.  Mr.  President,  the 
conferees  have  completed  action  on 
conference  reports  to  accompany  the 
energy  and  water  appropriations  bill 
and  the  legislative  branch  appropria- 
tions bill.  It  is  my  hope  that  the  Sen- 
ate will  now  be  able  to  consider  and 
complete  action  on  those  measures. 
Since  this  is  a  privileged  matter  and 
may  be  called  up  by  the  majority  lead- 
er at  any  time,  and  since  the  distin- 
guished Senator  firom  Louisiana,   the 


ENERGY     AND     WATER     DEVELOP- 
MENT APPROPRIATIONS.    FISCAL 
YEAR  1992— CONFERENCE  REPORT 
Mr.  MITCHELL.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  2427  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2427)  making  appropriations  for  energy  and 
water  development  for  the  fiscal  year  ending 
September  30.  1903,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this  re- 
port, signed  by  all  of  the  conferees. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
July  30,  1991.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
pleased  to  present  the  conference  re- 
port on  the  fiscal  year  1992  energy  and 
water  development  appropriation  bill. 
This  conference  reiwrt  on  the  bill,  H.R. 
2427,  passed  the  House  of  Representa- 
tives by  a  vote  of  393  yeas  to  32  nays  on 
July  31,  1991.  The  bill  passed  the  Senate 
on  July  10,  1991,  by  a  vote  of  96  yeas  to 
3  nays  and  passed  the  House  of  Rep- 
resentatives on  May  29,  by  a  vote  of  392 
yeas  to  24  nays. 

The  conference  on  this  bill  was  held 
on  Tuesday,  July  30  and  the  conference 
report  was  printed  in  the  Congres- 
sional Record  on  July  30.  Of  course, 
the  printed  conference  report  has  been 
available  since  that  time  also.  There- 
fore, I  will  not  undertake  to  elaborate 
on  the  disposition  of  all  the  items  that 
were  in  conference. 

The  conference  agreement  provides 
S21, 839.500, 000  in  new  budget  obliga- 
tional  authority.  This  amount  is 
S229,672.000  more  than  the  President's 
budget  request.  It  is  $344,501,000  over 
the  House-passed  bill,  and  $145,082,000 
less  than  the  Senate-passed  bill.  The 
principal  reason  for  these  differences  is 
because  our  602(b)  allocation  provided 
$200  million  more  for  the  Defense  func- 
tions in  this  bill  and  $145  million  more 
in  Domestic  Discretionary. 

Title  I  of  the  bill  provides  appropria- 
tions for  the  U.S.  Army  Corps  of  Engi- 
neers Civil  Works  Program.  The  con- 
ference agreement  provides 
$3,610,235,000,  which  is  $386,000  more 
than  the  House  bill  and  $27  million  less 
than  the  Senate  bill. 


For  title  n,  the  Bureau  of  Reclama- 
tion in  the  Department  of  the  Interior, 
the  conference  agreement  includes  a 
total  of  $889,983,000. 

A  total  of  $16,967,647,000  is  provided  in 
title  ni  for  the  Department  of  Energy 
programs,  projects,  and  activities.  Of 
this  amount,  $12  billion  is  for  atomic 
energy  defense  activities. 

Title  rV  provides  appropriations  for 
independent  agencies  and  commissions 
and  totals  $362  million.  Of  this  amount, 
$190  million  is  for  the  Appalachian  Re- 
gional Commission,  $508,810,000  is  for 
the  Nuclear  Regulatory  Commission, 
and  $135  million  is  for  the  Tennessee 
Valley  Authority.  A  table  showing  the 
disposition  of  the  various  differences 
between  the  House  and  the  Senate  by 
appropriation  accounts  was  included  in 
the  Congressional  Record  of  July  30, 
1991.  This  appears  on  page  H6075  for 
those  who  are  interested  in  the  de- 
tailed aspects  of  the  conference  agree- 
ment. 

Mr.  President,  this  Is  the  first  con- 
ference report  of  the  13  annual  appro- 
priation bills.  We  are,  of  course,  anx- 
ious to  get  our  work  done  in  a  timely 
manner  this  year.  I  do  not  know  of  any 
problems  In  connection  with  this  ap- 
propriation conference  report.  It  is  a 
good,  clean  bill,  and  I  understand  that 
the  President  will  approve  this  bill  in 
its  current  form.  Naturally,  we  would 
have  preferred  to  have  more  money — 
especially  for  the  science  and  tech- 
nology programs  under  our  jurisdic- 
tion. These  are  all  highly  imi>ortant 
functions  and  activities  that  keep  our 
Nation  in  the  forefront.  Many  of  these 
efforts  represent  the  very  basic  sci- 
entiflc  and  technological  foundation  of 
our  Nation  and  we  simply  must  main- 
tain sufficient  budgetary  resources  to 
keep  these  programs  funded  at  a 
healthy  level. 

In  light  of  our  budget  difficulties,  I 
believe  this  is  a  sound  and  responsible 
measure,  however. 

I  recommend  to  the  Senate  that  this 
conference  report  be  approved  prompt- 
ly so  as  to  complete  action  on  this  ap- 
propriation bill  and  clear  it  for  the 
President's  consideration  and  approval. 

Mr.  President,  I  wish  to  express  our 
appreciation  and  thanks  to  our  House 
colleagues  lead  by  the  chairman  of  the 
House  subcommittee,  the  distinguished 
gentleman  from  Alabama,  Mr.  Bevill, 
and  the  ranking  minority  member,  the 
distinguished  gentleman  from  Indiana, 
Mr.  Myers.  I  also  want  to  thank  again 
my  friend  and  able  colleague  from  the 
State  of  Oregon,  Mr.  Hatfield.  It  is  al- 
ways a  joy  to  work  with  him.  Also,  I 
want  to  express  my  appreciation  to  all 
of  the  Senate  conferees  who  are  mem- 
bers of  our  subcommittee  also. 

Mr.  President,  I  want  especially  to 
again  commend  my  able  and  distin- 
guished colleague  trom  the  State  of  Or- 
egon, Mr.  Hatfield.  He  and  I  have 
worked  together  for  many  years  on 
this  bill  and  on  appropriation  matters. 


It  is  a  real  pleasure  to  work  with  him. 
I  cannot  imagine  a  better  relationship 
between  majority  and  minority,  and 
both  of  us  have  alternated  those  posi- 
tions through  the  years. 

I  want  especially  to  commend  him.  I 
see  the  distinguished  Senator  firom 
New  Mexico  whose  State  probably  has 
a  greater  interest  in  this  nuitter  than 
any  other  State  and  who  has  been  very 
effective  in  promoting  the  interest  of 
the  Nation  as  they  appear  in  our  bill. 

Mr.  President,  I  want  to  express  my 
appreciation  to  all  of  the  Senate  con- 
ferees who  are  members  of  the  sub- 
committee. Before  we  accept  the  con- 
ference report,  I  would  like  to  defer  to 
my  distinguished  colleague  f^om  New 
Mexico. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  which  appeared 
in  the  July  issue  of  the  Energy  Update 
written  by  Elihu  Bergman,  executive 
director.  Americans  for  Energy  Inde- 
pendence, be  printed  in  the  Record. 

There  being  no   objection,   the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Americans  for  Energy  Independence,  Vol  2, 
No.  2.  1991] 
Editorial 
(By  Ellhu  Bergman) 

The  most  comprehensive  energy  policy  leg- 
islation tabled  since  the  late  '70'8  is  jeopard- 
ized by  ideological  cross-fire  that  could  pre- 
vent its  enactment.  The  threat  emerges  from 
the  clash  over  the  two  most  imtentially  valu- 
able, yet  most  controversial,  provisions  in 
the  Johnston-Wallop  Bill  approved  by  the 
Senate  Energy  Committee  In  May,  and  now 
awaiting  Senate  action. 

The  targets  are  CAFE  (better  automobile 
mileage)  on  the  conservation  side  and  ANWR 
(more  oil  from  Alaska)  on  the  production 
side.  Unless  both  are  included  In  the  legisla- 
tion, it  may  not  fly. 

It  would  be  unfortunate  if  the  Johnston/ 
Wallop  bill;  and  companion  legislation  in  the 
House,  was  sidetracked  or  abandoned  or 
stripped  of  its  essentials.  Unlike  reactive  en- 
ergy legislation  of  previous  years,  this  pack- 
age is  designed  to  prevent  fires — not  merely 
put  them  out.  It  is  an  integrated  array  of 
supply  and  demand  side  options  aimed  at  the 
sound  energy  development  addressed  to  na- 
tional needs.  Now  is  the  last  chance  to  enact 
any  sort  of  comprehensive  energy  legisla- 
tion, while  memories  of  the  Persian  Gulf  War 
fought  to  protect  vital  oil  supplies  still  lin- 
ger In  the  public  mind. 

But  Ideological  warfare  threatens  the  op- 
portunity for  progress,  as  the  competing  par- 
ties engage  in  an  uncompromising  encounter 
between  their  conflicting  visions,  values,  and 
Ideologies  which  Include  such  things  as  an 
unfettered  marketplace,  a  pristine  environ- 
ment, government  regulations,  and 
deregulations. 

A  coalition  of  environmental  activists  op- 
posed to  ANWR  conjures  up  draconlan  sce- 
narios about  the  fate  of  the  Arctic  wilder- 
ness based  neither  on  experience  nor  good 
science.  In  the  process  they  resort  to  absurd- 
ities such  as  George  Frampton's  (Wilderness 
Society)  recent  comparison  of  ANWR  to  Yo- 
semlte  as  a  potential  tourist  mecca.  For  any- 
body who  has  seen  the  ANWR,  It  strains  cre- 
dulity to  imagine  any,  but  the  most  Intrepid 
Arctic  explorer  braving  the  spongy  inhos- 
pitable land  surface  and  hordes  of  ravenous 


moeqaltoes  who  infest  the  area  during  the 
short  summer  season.  In  the  winter,  tem- 
peratures drop  to  more  than  40  below. 

On  the  other  side  of  the  ideological  divide, 
CAFE  requirements  have  been  a  key  Cactor 
in  moderating  oil  consumption.  Yet  a  coali- 
tion of  marketplace  purists  and  automobile 
manufacturers  who  oppose  CAFE  charge  that 
fViel  efficiency  kills  people,  and  have 
launched  an  expensive  campaign  of  scary 
newspaper  and  TV  ads  illustrating  what  hap- 
pens when  a  larger  automobile  collides  with 
a  smaller  one.  In  fkct,  highway  mortality 
rates— fatalities  per  miles  driven— have  de- 
clined in  the  past  18  years,  as  average  mile- 
age performance  of  cars  marketed  In  the  U.S. 
rose  from  13  to  20  miles  per  gallon.  Most  fa- 
talities associated  with  automobile  acci- 
dents are  caused  by  alcohol;  not  by  car  size. 
And  as  for  the  advertising  message,  there  Is 
no  argument  that  a  Lincoln  Town  Car  would 
be  no  match  for  an  M-1  tank.  In  any  case, 
there  are  better  ways  than  "upelclng"  to  pro- 
tect automobile  occupants,  including  im- 
proved body  design  and  alrbaga  that  for  so 
long  were  resisted  by  the  same  i)eople  who 
are  trying  to  defeat  CAFE  In  the  name  of 
saving  lives. 

Though  ANWR  has  been  portrayed  as  a 
clash  between  the  environmental  community 
and  the  oil  companies;  and  CAFE  a  test  of 
strength  between  automobile  companies  and 
environmentalists,  neither  characterization 
is  correct.  Oil  companies  and  automobile 
manufacturers  are  merely  facilitators;  the 
people  who  know  how  to  do  the  job.  The 
American  public  is  the  lolnclpal  party  of  in- 
terest in  both  debates,  and  the  potential  ben- 
eficiary of  favorable  outcomes. 

The  best  energy  iwllcy  package  may  not  be 
everybody's  ideal  model  nor  favorite  design. 
But  it  would  be  most  acceptable  to  a  broad 
cross-section  of  the  public,  and  equally  im- 
portant, most  likely  to  strike  a  blow  to  ex- 
cessive oil  dependence.  Such  a  package 
would  have  to  exclude  unrealistic  expecta- 
tions based  on  Utopian  visions  of  what 
should  be  acceptable,  such  as  the  seductive 
claim  that  further  U.S.  energy  production 
could  be  stopped  if  only  we  used  energy  more 
wisely.  The  package  that  can  work  needs  to 
exploit  all  available  alternatives;  it  cannot 
be  based  on  the  exclusionary  either/or  for- 
mulas advocated  by  the  opponents  of  CAFE 
and  ANWR.  The  Johnston/Wallop  package 
meets  most  of  the  requirements,  certainly 
far  more  than  anything  we  have  seen  since 
the  late  70's.  But  it  would  be  a  pity  if  this 
rare  opportunity  to  deal  more  effectively 
with  national  energy  needs  were  forfeited  to 
partisan  and  ideological  agendas.  In  this  sea- 
son's energy  policy  discussion,  killer  politics 
is  bad  for  everybody's  particular  Interests, 
and  certainly  bad  for  the  nation. 

Mr.  LEVIN.  Mr.  President,  I  wonder 
if  the  distinguished  Senator  trom  Lou- 
isiana, in  his  capacity  as  chairman  of 
the  Subcommittee  on  Energy  and 
Water  Development  Appropriations, 
would  engage  in  a  brief  colloquy  with 
me  relative  to  the  Senate's  recent  pas- 
sage of  the  conference  report  on  the 
Elnergy  and  Water  Development  Appro- 
priations bill  for  fiscal  year  1992.  I  am 
specifically  interested  in  the  section  of 
the  bill  dealing  with  technology  trans- 
fer tron.  Federal  laboratories. 

Mr.  JOHNSTON.  I  would  be  happy  to 
discuss  the  matter  with  the  Senator 
trom  Michigan. 

Mr.  LEVIN.  I  thank  the  Senator.  The 
bill  contains  $20,000,000  for  a  new  tech- 
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nology  research  program  within  the  Of- 
fice of  Energy  Research.  The  purpose  of 
this  new  program  is  to  enhance  the  De- 
partment of  Energy's  Implementation 
of  recent  technology  transfer  legisla- 
tion, and  to  focus  it's  efforts  at  re- 
search on  generic,  precompetitlve  tech- 
nologies. The  DOE'S  national  labora- 
tories are  further  directed  to  support 
long  term  technology  research  and 
oear-term  laboratory-industry  collabo- 
rations to  move  technological  innova- 
tions to  the  nmrket. 

My  concern  and  interest  with  respect 
to  this  new  program,  is  that  it  may 
shut  out  preexisting  projects  funded  to 
achieve  substantially  the  same  goals  as 
the  Energy  and  Water  Development 
Appropriations  bill  now  redefines  and 
redirects.  I  am  interested  specifically 
In  a  project,  funded  In  the  fiscal  year 
1989  appropriations  bill  and  conducted 
by  the  Industrial  Technology  Institute 
of  Ann  Arbor.  MI,  to  assist  in  the  iden- 
tification and  commercialization  of 
technologies  developed  at  national  lab- 
oratories, m  had  been  working  with 
Argonne.  Mound,  and  other  labora- 
tories and  had  planned  to  expand  the 
scope  of  their  project  into  prototype 
development  and  the  development  of  a 
computerized  data  base  for  decision- 
making by  laboratory  personnel. 

Since  this  particular  project  was 
started  prior  to  the  passage  of  new 
technology  transfer  legislation,  yet  is 
consistent  with  the  goals  of  that  legis- 
lation and  the  new  program  Included  in 
the  bill  we  are  discussing.  I  would  like 
to  be  assured  that  ITI  will  have  an 
equal  opportunity  to  compete  for  funds 
to  complete  the  project  and  that  in  no 
way  does  the  direction  provided  in  the 
bill  prejudice  the  Department  of  En- 
ergy against  providing  funding  to  ITI. 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. The  Industrial  Technology  Insti- 
tute certainly  would  be  equally  eligi- 
ble. 

Mr.  LEVIN.  That  being  the  case,  I 
would  encourage  the  Department  of 
Energy  to  carefully  review  ITI's 
progress  to  date,  since  it  seems  an  on- 
going project  that  can  demonstrate  re- 
sults is  probably  deserving  of  continu- 
ation as  opposed  to  reinventing  the 
wheel  in  other  circumstances.  Would 
the  Appropriations  Subcommittee 
chairman  agree? 

Mr.  JOHNSTON.  The  Senator's  argu- 
ment makes  sense  and  I  encourage  the 
Department  to  take  note  of  it. 

Mr.  LEVIN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^om  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  have 
a  statement  that  summarizes  my  feel- 
ings and  my  evaluation  of  this  bill. 
Needless  to  say.  I  concur  with  every- 
thing the  Senator  ttom  Louisiana  Indi- 
cated with  reference  to  the  quality  of 
this  bill. 

I  want  to  thank  a  number  of  people 
who  have  been  helpful  in  significantly 
enhancing   the  research  and  develop- 


ment capabilities  of  the  DOE  labora- 
tories and.  In  particular,  the  nuclear 
deterrent  laboratories.  All  of  that  is 
easily  visible  as  one  observes  this 
year's  appropriations  because,  indeed, 
we  are  asking  they  do  more  and  be 
more  versatile  and  were  given  the  re- 
sources to  do  that  so  they  can  be  more 
helpful  in  a  science  and  development 
way  to  the  private  sector  in  America. 

Mr.  President.  I  rise  in  strong  sup- 
port of  the  conference  report  accom- 
panying H.R.  2427.  the  energy  and 
water  development  appropriations  bill 
for  fiscal  year  1992. 

I  commend  the  distinguished  chair- 
man and  ranking  member  of  the  Appro- 
priations Committee  for  bringing  one 
of  the  first  of  13  appropriations  bills  for 
flscal  year  19^  to  the  floor. 

The  bill  now  before  the  Senate  pro- 
vides $21.9  billion  in  new  budget  au- 
thority and  $13  billion  in  new  outlays 
for  fiscal  year  1992  for  the  programs  of 
the  Army  Corps  of  Engineers,  the  Bu- 
reau of  Reclamation,  the  civilian  and 
defense-related  programs  of  the  De- 
partment of  Energy — except  for  fossil 
energy  and  energy  conservation — for 
the  Tennessee  Valley  Authority,  the 
power  marketing  administrations,  and 
various  related  agencies. 

When  outlays  from  prior-year  budget 
authority  and  other  completed  actions 
are  taken  into  account,  the  flnal  bill 
totals  $21.9  billion  In  budget  authority 
and  $20.7  billion  in  outlays  for  fiscal 
year  1992. 

Mr.  President,  I  urge  the  adoption  of 
this  conference  report,  which  is  essen- 
tially at  the  subcommittee's  602(b)  al- 
location as  that  allocation  is  expected 
to  be  revised  by  the  Appropriations 
Committees  to  accommodate  the  con- 
ference outcomes  on  all  13  appropria- 
tions bills  for  fiscal  year  1992. 

Under  the  existing  section  602(b)  allo- 
cation to  the  subcommittee  flled  July 
23,  the  conference  agreement  is  actu- 
ally $0.1  billion  in  both  budget  author- 
ity and  outlays  below  the  Senate  sub- 
committee allocation  and  the  Senate- 
passed  bill  to  fit  within  the  anticipated 
flnal  subcommittee  allocation. 

Mr.  President,  I  am  pleased  to  sup- 
port this  bill.  I  sincerely  appreciate  the 
consideration  the  distinguished  sub- 
committee chairman  and  ranking 
member  gave  to  several  priority 
projects  important  to  my  home  State 
of  New  Mexico. 

I  am  particularly  pleased  that  the 
subcommittee  was  able  to  sustain  Sen- 
ate priorities  in  the  atomic  energy  de- 
fense area  where  the  Senate  allocation 
was  fully  $200  million  above  the  House 
allocation  for  these  defense-related  ac- 
tivities. 

These  additional  funds  are  critically 
needed  to  help  address  what  has  been  a 
steady  erosion  in  funding  for  core  re- 
search, development  and  testing  pro- 
grams at  DOE.  and  in  particular,  at  the 
three  nuclear  deterrent  laboratories: 
Los  Alamos.  Sandia,  and  Lawrence 
Llvermore  Laboratories. 


Significant  safety  initiatives  will  be 
supported  with  these  ftmds.  in  addition 
to  the  important  work  these  labs  un- 
dertake in  areas  relating  to  arms  con- 
trol and  verification,  environmental 
cleanup  and  compliance,  and  the  recon- 
flg\u*atlon  of  the  weapons  complex. 

I  am  extremely  gratified  that  the 
conferees  have  approved  the  Senate 
recommendation  of  $50  million  to  im- 
plement the  National  Competitiveness 
Technology  Transfer  Act  of  1989.  which 
I  coauthored. 

This  legislation,  and  the  existing  pro- 
gram at  DOE.  encourages  the  integra- 
tion of  the  scientific  and  technical  ex- 
pertise of  DOE'S  national  laboratories 
with  U.S.  industry  to  enhance  their  ca 
pabllity  and  their  ability  to  compete  in 
an  expanding  global  market. 

We  have  made  significant  progress  in 
getting  a  successful  technology  trans- 
fer program  underway,  and  these  funds 
will  support  an  increased  number  of 
partnerships  between  DOE's  national 
laboratories,  the  private  sector,  and 
the  Nation's  universities. 

Mr.  President.  I  am  pleased  to  give 
this  bill  my  unreserved  support,  and  I 
urge  the  expeditious  adoption  of  this 
conference  report. 

I  note  Senator  Binoaman  is  on  the 
floor,  my  colleague  from  New  Mexico. 
While  he  is  not  on  the  Appropriations 
Committee,  clearly,  he  works  very 
hard  to  maintain  the  kind  of  activities 
and  is  enthusiastic  about  our  research 
and  development  and  the  transfer  of 
technology  of  these  laboratories.  I 
want  to  thank  him  for  that. 
I  yield  the  floor. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  in  support  of  the  conference  report 
on  H.R.  2427.  the  fiscal  year  1992  energy 
and  water  development  appropriations 
bill. 

This  conference  report  includes  fund- 
ing for  a  number  of  programs  and 
projects  of  great  Importance  to  New 
Jersey.  I  would  like  to  briefly  outline 
some  of  those  items. 

First,  I  want  to  note  the  Inclusion  of 
water  resources  projects  of  benefit  to 
the  State  of  New  Jersey.  New  Jersey's 
shoreline  is  one  of  its  most  precious  re- 
sources. It  plays  a  vital  role  in  our 
economy  because  of  tourism,  and  be- 
cause of  the  tremendous  business  con- 
ducted at  our  port  facilities.  Projects 
funded  In  this  bill  would  directly  and 
positively  impact  the  ability  to  move 
goods  through  our  ports.  That's  good 
news  for  New  Jersey's  economy,  its 
businesses,  and  its  workers. 

The  Senate  bill  provided  significant 
funding  for  New  Jersey  projects.  I  am 
pleased  to  note  that  the  conferees  re- 
tained this  funding,  and.  in  several  In- 
stances, were  able  to  provide  resources 
in  addition  to  those  initially  provided 
by  the  Senate.  I  worked  with  the  sub- 
committee chairman,  and  colleague  on 
the  Appropriations  Committee.  Sen- 
ator JOHNSON,  in  this  effort,  and  appre- 
ciate his  efforts. 
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Among  the  port  projects  designated 
for  Increased  funding  under  this  con- 
ference report  are:  $30  million  for  the 
Kill  van  Kull  and  Newark  Bay  Channel: 
$500,000  for  the  Port  Jersey  Channel; 
$7.15  million  for  the  Passaic  River 
Mainstem  flood  control  project;  and 
$3,169  million  for  continued  work  on 
the  Green  Brook  flood  control  project. 
There  is  a  great  deal  of  local  support 
for  this  project,  and  I  am  pleased  that 
the  conferees  were  able  to  provide  this 
full  level  of  funding  to  advance  the 
Green  Brook  effort. 

This  conference  report  also  Includes 
$337.1  million  for  the  Department  of 
Energy's  magnetic  fusion  program. 
This  funding  level  represents  the  Presi- 
dent's request  and  was  included  in  both 
the  Senate  and  House  versions  of  this 
legislation.  The  Princeton  Plasma 
Physics  Laboratory  [PPPL]  is  one  of 
the  world's  leading  research  institu- 
tions in  magnetic  fusion  and  is  a  major 
recipient  of  these  Department  of  En- 
ergy funds.  In  fiscal  year  1992,  the 
PPPL  will  receive  approximately  $116 
minion  in  research  funds  to  continue 
its  work  on  magnetic  fusion  including 
engineering  work  on  the  burning  plas- 
ma experiment  [BPX],  funding  for 
international  collaboration  on  the  de- 
sign phase  of  the  International  thermo- 
nuclear experiment  reactor  [ITER]  and 
funding  for  the  deuterium-tritium  [D- 
T]  experiments  of  the  Tokamak  fusion 
test  reactor  at  Princeton. 

Finally,  I  wanted  to  note  that  this 
conference  report  contains  language 
that  will  release  the  remaining  funds 
for  the  construction  of  the  New  Garden 
State  Cancer  Center  in  Essex  County. 
N.J.  Formerly  called  the  Center  for 
Molecular  Medicine  and  Inununology 
[CMMI],  the  Garden  State  Cancer  Cen- 
ter can  now  proceed  to  the  develop- 
ment of  Its  new  state-of-the-art  cancer 
research  center  that  will  house  a  first- 
class  research  team  dedicated  to  re- 
search and  clinical  testing  of  new  can- 
cer therapies. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  conference  re- 
port? 

If  not,  the  question  is  on  agreeing  to 
the  conference  report. 

The  conference  report  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to, 
and  I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  consider,  en  bloc,  the  amendments 
in  disagreement. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendments  in  dis- 
agreement. 

The  legislative  clerk  read  as  follows: 


Resolved,  That  the  House  agree  to  the  re- 
port of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2427)  entitled  "An  Act  making  appropria- 
tions for  energy  and  water  development  for 
the  fiscal  year  ending  September  30,  1992.  and 
for  other  purposes.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendments  of  the  Sen- 
ate numbered  4.  10.  15,  28,  49,  and  53  to  the 
aforesaid  bill,  and  concur  therein. 

Resolved,  That  the  House  recede  trom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  2  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 
In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert:  ":  Provided,  That 
with   funds   appropriated   herein,    the    Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  undertake  the 
following  Items  under  General  Investigations 
In  fiscal  year  1992  in  the  amounts  specified: 
"Red  River  Waterway,  Index,  Arkansas,  to 
Denlson  Dam.  Texas.  $500,(K)0; 
"Casino  Beach.  Ulinois,  $375,000; 
"Chicago  Shoreline.  Illinois,  $150,000; 
"Illinois  Waterway  Navigation  Study.  Illi- 
nois. $2,185,000; 

"McCook   and  Thornton   Reservoirs.   DU- 
nols.  $2,000,000; 
"Miami  River  Sediments.  Florida.  S200.000; 
"Lake  George,  Hobart,  Indiana,  $330,000; 
"Little  Calumet  River  Basin  (Cady  Marsh 
Ditch).  Indiana.  $170,000; 

"St.  Louis  Harbor,  Missouri  and  Olinois, 
$900,000; 

"Fort  Fisher  and  Vicinity,  North  Carolina, 
$250,000; 

"Passaic  River  Mainstem.  New  Jersey, 
$7,150,000.  of  which  $400,000  shall  be  used  to 
Initiate  the  General  Design  Memorandum  for 
the  Streambank  Restoration  Project.  West 
Bank  of  the  Passaic  River,  as  authorized  by 
section  101(a)(18)(B)  of  Public  Law  101-649; 

"Buffalo  Small  Boat  Harbor.  New  York. 
$70,000; 

"Red  River  Waterway.  Shreveport,  Louisi- 
ana, to  Daingerfield.  Texas.  $3,200,000;  and 

"La  Conner.  Washington,  $60,000: 
Provided  further.  That  using  $425,000  of  the 
funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  complete  a  reconnais- 
sance report  and  initiate  a  feasibility  phase 
study  of  the  bank  stabilization  problems  at 
Norco  Bluffs.  California,  as  authorized  by 
section  116(b)  of  the  Water  Resources  Devel- 
opment Act  of  1990:  Provided  further.  That 
the  Secretary  of  the  Army,  acting-  through 
the  Chief  of  Engineers,  is  directed  to  Initiate 
and  complete  preconstruction  engineering 
and  design  of  the  Miami  River.  Florida,  sedi- 
ments project,  to  Include  the  full  dredging  of 
all  polluted  bottom  sediments  from  the 
Seybold  Canal  and  the  Miami  River  between 
the  mouth  of  the  river  and  the  salinity  con- 
trol structure  at  36th  Street,  and  the  dis- 
posal of  the  polluted  sediments  in  an  envi- 
ronmentally sound  manner,  in  compliance 
with  Public  Law  99-662,  using  funds  appro- 
priated for  that  purpose  in  this  Act  and  the 
Energy  and  Water  Development  Appropria- 
tions Act,  1991,  Public  Law  101-514:  Provided 
further.  That  using  $200,000  of  the  funds  ap- 
propriated herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  authorized  and  directed  to  undertake  the 
development  of  a  comprehensive  waterfront 
plan  for  the  White  River  in  central  Indianap- 
olis. Indiana:  Provided  further.  That  with 
$425,000  of  the  funds  appropriated  herein,  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  complete 


preconstruction  engineering  and  design  for 
the  Olcott  Harbor.  New  York,  project,  in- 
cluding all  activities  necessary  to  ready  the 
project  for  construction  as  authorized  by 
Public  Law  99-682:  Provided  further,  That 
with  $700,000  of  the  funds  appropriated  here- 
in, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
create,  in  cooperation  with  the  National 
Park  Service  and  other  agencies  as  appro- 
priate, a  comprehensive  river  corridor  green- 
way  plan  for  the  Lackawanna  River  Basin, 
Pennsylvania:  Provided  further.  That  with 
$120,000  of  the  funds  appropriated  herein,  the 
Secretary  of  the  Army,  acting  through  the 
(Thief  of  Engineers,  is  authorized  and  di- 
rected to  undertake  a  study,  in  cooperation 
with  the  Port  of  Walla  Walla.  Washington,  of 
the  disposition  of  the  current  Walla  Walla 
District  headquarters:  Provided  further.  That 
using  $1,100,000  of  the  funds  appropriated  in 
the  Energy  and  Water  Development  Appro- 
priations Act.  1991.  Public  Law  101-514,  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  complete 
the  South  Atlantic  Cargo  Traffic  study  au- 
thorized by  section  116(a)  of  the  Water  Re- 
sources Development  Act  of  1990  at  full  Fed- 
eral expense  in  accordance  with  existing  law: 
Provided  further.  That  the  Secretary  of  the 
Army  is  authorized,  in  partnership  with  the 
Department  of  Transportation,  and  In  co- 
ordination with  other  Federal  agencies,  in- 
cluding the  Department  of  Energy,  to  con- 
duct research  and  development  associated 
with  an  advanced  high  speed  magnetic  levl- 
tation  transportation  system  during  fiscal 
year  1992:  Provided  further,  That  with  $300,000 
of  the  funds  appropriated  herein,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  complete  a  re- 
gional environmental  reconnaissance  study 
to  identify  and  quantify  point  and  nonpolnt 
sources  of  pollution  of  Old  Hickory.  Percy 
I>riest  and  Cheatliam  Lakes  in  Tennessee, 
and  to  complete  a  reconnaissance  study  of 
the  nondam  alternatives  for  the  Mill  Creek 
flood  control  project  in  Nashville.  Ten- 
nessee". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  7  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 
In  lieu  of  the  sum  named  In  said  amendment, 
insert  "$500,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  8  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 
In  Ijeu  of  the  sum  stricken  and  Inserted  by 
said  amendment,  insert  "$1,160,461,000". 

Resolved,  That  the  House  recede  ft-om  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  9  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 
In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert:  "Provided,  That 
with  funds  approiiriated  herein,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  undertake  the 
following  projects  in  fiscal  year  1992  in  the 
amounts  specified: 

"Bed  River  Emergency  Bank  Protection. 
Arkansas  and  Louisiana.  $7,300,000; 

"O'Hare  Reservoir.  Dllnols.  $4,000,000; 

"Klsslmmee  River.  Florida.  $5,000,000; 

"Red  River  Below  Denlson  Dam.  Louisi- 
ana. Arkansas,  and  Texas,  $2,300,000; 

"New  York  Harbor  Collection  and  Removal 
of  Drift,  New  York  and  New  Jersey. 
$2,500,000;  and 

"Red  River  Basin  Chloride  Control.  Texas 
and  Oklahoma.  $3,000,000;  Provided  further. 
That   with   $20,500,000   of   the   funds   appro- 
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prl*t«d  herein  to  remain  avaiUble  until  ex- 
pended, the  Secretary  of  the  Army,  actlnir 
through  the  Chief  of  E^nglneers,  is  directed  to 
continue  the  work  for  the  leveea/floodwallB 
and  to  undertake  other  structural  and  non- 
structural work  associated  with  the 
Barbourv.Ue.  Kentucky,  element  of  the 
Levlsa  and  Tug  Forks  of  the  Big  Sandy  River 
and  Upiwr  Cumberland  River  project  author- 
ized by  section  202  of  Public  Law  96-367  and 
to  continue  the  work  for  the  river  diversion 
tunnels  and  to  undertake  other  structural 
and  nonstructural  work  associated  with  the 
Harlan.  Kentucky,  element  of  the  Levlsa  and 
Tug  Forks  of  the  Big  Sandy  River  and  Upper 
Cumberland  River  project  authorized  by  sec- 
tion a02  of  Public  Law  96-367:  Provtded  fur- 
ther. That  with  19.000.000  of  the  funds  appro- 
priated herein  to  remain  available  until  ex- 
pended, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  directed  to 
continue  floodwall  construction  at  the 
Bitatewan.  West  Virginia,  element  of  the 
Levlsa  and  Tug  Forks  of  the  Big  Sandy  River 
and  Upper  Cumberland  River  project  author- 
ised by  section  202  of  Public  Law  96-367:  Pro- 
vided further.  That  with  J17.000.000  of  the 
funds  appropriated  herein  to  remain  avail- 
able until  expended,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  continue  construction  of  the 
Lower  Mingo  County.  West  Virginia,  element 
of  the  Levlsa  and  Tug  Porks  of  the  Big 
Sandy  River  and  Upper  Cumberland  River 
project  authorized  by  section  20Q  of  Public 
Law  96-367:  Provided  further.  That  with 
33,437.000  of  the  funds  appropriated  herein  to 
remain  available  until  expended,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers.  Is  directed  to  initiate  and  com- 
plete specific  project  rejwrts  for  McDowell 
County.  West  Virginia.  Hatfield  Bottom. 
West  Virginia.  Upper  Mingo  County.  West 
Virginia.  Wayne  County.  West  Virginia.  Tug 
Pork  Tributaries.  West  Virginia.  Upper  Tug 
Fork.  West  Virginia.  Pike  County.  Ken- 
tucky, Middlesboro.  Kentucky,  Clover  Fork. 
Kentucky,  and  Upper  Cumberland  River 
Basin.  Kentucky:  Provided  further.  That  no 
fully  allocated  funding  policy  shall  apply  to 
construction  of  the  Matewan.  West  Virginia. 
Lower  Mingo  County.  West  Virginia;  specific 
project  reports  for  McDowell  County.  West 
Virginia,  Upper  Mingo  County.  West  Vir- 
ginia. Wayne  County.  West  Virginia.  Tug 
Fork  Tributaries,  West  Virginia.  Hatfield 
Bottom,  West  Virginia.  Upper  Tug  Fork. 
West  Virginia,  Pike  County.  Kentucky. 
Middlesboro.  Kentucky.  Clover  Fork.  Ken- 
tucky, and  Upper  Cumberland  River  Basin. 
Kentucky;  and  construction  of  Barbourville. 
Kentucky,  and  Harlan.  Kentucky,  elements 
of  the  Levlsa  and  Tug  Forks  of  the  Big 
Sandy  River  and  Upper  Cumberland  River 
project:  Provided  further.  That  using 
•43,000.000  of  the  funds  appropriated  herein, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  E^ngineers.  is  directed  to  con- 
tinue to  prosecute  the  planning,  engineering. 
design  and  construction  of  projects  under  the 
secUons  14.  103.  107.  Ill,  206  and  206  Continu- 
ing Authorities  Programs:  Provided  further. 
That  using  1800,000  of  the  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
continue  construction  of  the  Salyersvllle 
cut-through  as  authorized  by  Public  Law  99- 
662,  section  40Ue)<l).  in  accordance  with  the 
Special  Project  Report  for  SalyersvlUe,  Ken- 
tucky, concurred  in  by  the  Ohio  River  Divi- 
sion Engineer  on  or  about  July  26,  1989:  Pro- 
vided further.  That  with  $750,000  of  the  funds 
appropriated  herein,  or  funds  hereafter  pro- 
vided  in   subsequent   annual   appropriation 


Acta,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
award  continuing  contracts  until  construc- 
tion is  complete  in  accordance  with  the 
terms  and  conditions  of  Public  Law  I0O-203 
for  the  Des  Moines  Recreational  River  and 
Oreenbelt  project  in  Iowa:  Provided  further. 
That  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  expend 
$300,000  of  the  funds  appropriated  herein  in 
fiscal  year  1982  on  plans  and  specifications, 
environmental  documentation  and  hydraulic 
modeling  to  advance  to  the  maximum  extent 
practicable  the  project  to  restore  the  river- 
bed gradient  at  Mile  206  of  the  Sacramento 
River  in  California:  Provided  further.  That 
with  funds  appropriated  herein,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  construct  the 
project  for  shoreline  protection  at 
Emeryville  Point  Park  Marina,  California, 
under  the  authority  of  section  108  of  the 
River  and  Harbor  Act  of  1962,  as  amended,  at 
a  total  estimated  first  cost  of  $1,396,000  with 
an  estimated  first  Federal  cost  of  $907,000 
and  an  estimated  first  non-Federal  cost  of 
$489,000.  In  accordance  with  the  plan  rec- 
ommended by  the  Division  Commander  in 
the  report  entitled  Detailed  Project  Report, 
section  103,  Shoreline  Protection  Project, 
Emeryville  Point  Park  Marina  dated  Novem- 
ber 1988.  The  cost  sharing  for  this  project 
shall  be  in  accordance  with  the  provisions  of 
title  I,  section  103,  of  Public  Law  99-662  for 
hurricane  and  storm  damage  reduction:  Pro- 
vided further,  That  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  construct  the  San  Timoteo  fea- 
ture of  the  Santa  Ana  River  Mainstream 
flood  control  i)roJect  by  scheduling  design 
and  construction.  The  Secretary  Is  further 
directed  to  Initiate  and  complete  design  and 
to  fund  and  award  all  construction  contracts 
necessary  for  completion  of  the  San  Timoteo 
feature.  Furthermore,  the  Corps  of  Engineers 
is  directed  to  use  $2,000,000  of  the  funds  ap- 
propriated herein  to  initiate  the  design:  Pro- 
vided further.  That  using  $1,262,000  previously 
appropriated  for  the  Hansen  Dam.  California, 
project,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
plan,  design  and  construct  a  swim  lake  and 
associated  recreational  facilities  at  Hansen 
Dam  aa  described  in  the  February  1981  Han- 
sen Dam  Master  Plan  prepared  by  the  United 
States  Army  Corps  of  Engineers  Los  Angeles 
District:  Provided  further.  That  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  En- 
gineers. Is  authorized  and  directed  to  pursue 
the  acquisition  of  Mollicy  Farms  for  envi- 
ronmental restoration,  flood  control  and 
navigation  and  the  completion  of  the 
Ouachita-Black  Rivers  navigation  project  in 
Louisiana  and  Arkansas  in  accordance  with 
law  and  the  revised  General  Design  Memo- 
randum for  the  project,  including  required 
cutoffs  and  bendway  widenlngs  in  Louisiana 
and  Arkansas.  The  Federal  Government  Is 
authorized  to  advance  rights-of-way  acquisi- 
tion funds  for  the  cutoffs  and  bendway  wid- 
enlngs at  Federal  expense,  and  the  States  of 
Louisiana  and  Akanaas  shall  have  10  years 
after  construction  begins  to  repay  its  por- 
tion of  the  costs:  Provided  further.  That  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  shall  Include  as  project 
costs  in  accordance  with  the  Post  Authoriza- 
tion Change  Report,  dated  April  1989,  as  re- 
vised In  January  1990,  the  costs  for  aesthet- 
ics for  the  Brush  Creek,  Kansas  City,  Mis- 
souri, project,  which  shall  be  shared  with 
non-Federal  Interests  under  the  provisions  of 
section  103(a)  of  Public  Law  99-662:  Provided 
further.  That  with  funds  heretofore,  herein  or 


hereafter  appropriated,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  award  continuing  contracts 
until  construction  is  complete  in  accordance 
with  the  terms  and  conditions  of  Public  Law 
101-101  for  the  O'Hare  Reservoir,  Dllnois,  and 
Wallisvllle  Lake.  Texas,  projects:  Provided 
further.  That  with  funds  appropriated  herein 
and  hereafter  for  the  Lake  Pontchartrain 
and  Vicinity,  Louisiana  Hurricane  Protec- 
tion project,  the  Secretary  of  the  Army  is 
authorised  and  directed  to  provide  parallel 
hurricane  protection  along  the  entire 
lengrths  of  the  Orleans  Avenue  and  London 
Avenue  Outfall  Canals  by  raising  levees  and 
Improving  flood  protection  works  along  and 
parallel  to  the  entire  lengths  of  the  outfa.. 
canals  and  other  pertinent  work  necessary  ■-■■ 
complete  an  entire  parallel  protection  sys- 
tem, to  be  cost  shared  as  an  authorized 
project  feature,  the  Federal  cost  ptu-ticlpa- 
tion  In  which  shall  be  70  percent  of  the  total 
cost  of  the  entire  parallel  protection  system. 
and  the  local  cost  i^articipatlon  in  which 
shall  be  30  percent  of  the  total  cost  of  such 
entire  parallel  protection  system:  Provided 
further.  That  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  di- 
rected to  construct  project  modlflcations  for 
improvement  of  the  environment,  as  part  of 
the  Anacostia  River  Flood  Control  and  Navi- 
gation project.  District  of  Columbia  and 
Maryland,  within  Prince  Georges  County, 
Maryland,  using  $700,000  of  the  funds  appro- 
priated herein,  under  the  authority  of  sec- 
tion 1136  of  Public  Law  99-662,  as  amended: 
Provided  further.  That  $100,000  of  the  funds 
appropriated  herein  shall  be  made  available 
to  the  Town  of  Krotz  Springs,  Louisiana,  for 
restoration  and  improvement  of  Bayou 
Latanier:  Provided  further.  That  with 
$2,500,000  appropriated  herein,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  En- 
gineers, is  directed  to  proceed  with  construc- 
tion of  the  Fort  Yates  Bridge,  North  Dakota 
and  South  Dakota,  project  using  continuing 
construction  contracts:  Provided  further. 
That  using  $600,000  of  the  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
use  continuing  contracts  to  construct  hurri- 
cane and  storm  protection  measures  for 
Folly  Beach.  South  Carolina.  In  accordance 
with  the  Charleston  District  Engineer's  Post 
Authorization  Change  Report  dated  May 
1991:  Provided  further.  That  the  Secretary  of 
the  Army  is  authorized  and  directed  to  pro- 
vide $100,000  from  funds  herein  appropriated 
to  reimburse  the  Town  of  Grand  Isle.  Louisi- 
ana, for  Interim  emergency  measures  con- 
structed by  the  Town:  Provided  further.  That 
within  available  funds,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  study,  design,  and  construct 
streambank  protection  measures  along  the 
bank  of  the  Tennessee  River  adjacent  to  the 
Sequoyah  Hills  Park  in  the  City  of  Knox- 
viUe,  Tennessee,  under  the  authority  of  sec- 
tion 14  of  Public  Law  79-526:  Provided  further. 
That  the  April  1977  contract  for  Recreational 
Development  at  Stonewall  Jackson  Lake, 
West  Virginia,  is  amended  to  include  such 
elements  as  iMroposed  by  the  State  on  March 
28,  1990,  except  a  golf  course;  and,  in  addi- 
tion, $123,681,000,  to  remain  available  until 
expended,  is  hereby  appropriated  for  con- 
struction of  the  Red  River  Waterway,  Mis- 
sissippi River  to  Shreveport,  Louisiana, 
project,  and  the  Secretary  of  the  Army  is  di- 
rected to  complete  the  actions  necessary  to 
award  continuing  contracts,  which  are  not  to 
be  considered  fully  fUnded,  and  to  award 
such  contracts  for  the  second  phase  con- 
struction for  Locks  and  Dams  4  and  5  during 


the  first  quarter  of  fiscal  year  1992:  to  con- 
tinue construction  of  the  MdDade,  Moss,  Elm 
Grove,  and  Cecile  Revetments  in  Pool  5 
which  were  previously  directed  to  be  initi- 
ated in  fiscal  year  1991;  to  award  continuing 
contracts  in  flscal  year  1992  for  construction 
of  the  following  features  of  the  Red  River 
Waterway  Pool  4  and  5  which  are  not  to  be 
considered  fUUy  funded:  Caroll  Capout, 
Cupples  Capout,  Sunny  Point  Revetment  and 
Dikes,  Curtis  Revetment,  and  Eagle  Bend 
Revetment;  and  to  continue  land  acquisition 
in  the  vicinity  of  Stumpy  Lake/Swan  Lake/ 
Loggy  Bayou  Wildlife  Management  area  to 
insure  acquisition  of  manageable  units  and 
to  develop  such  lands  to  maximize  benefits 
for  mitigation  of  fish  and  wildlife  losses;  and 
to  Initiate  planning  and  acquisition  of  miti- 
gation lands  In  the  Bayou  Bodcau  area  for 
the  mitigation  of  flsh  and  wildlife  losses  all 
as  authorized  by  laws". 

Resolved.  That  the  House  recede  ft-om  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  12  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  stricken  and  inserted 
by  said  amendment.  Insert  "$1,536,229,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  13  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert: 

"Provided.  That  not  to  exceed  $8,000,000 
shall  be  available  for  obligation  for  national 
emergency  preparedness  programs:  Provided 
further,  That  $1,000,000  of  the  funds  appro- 
priated herein  shall  be  used  by  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  En- 
gineers, to  continue  the  development  of 
recreation  facilities  at  Sepulveda  Dam,  Cali- 
fornia: Provided  further.  That  using  $400,000  of 
the  funds  appropriated  herein,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  En- 
gineers, Is  directed  to  plan  and  design  a  fif- 
teen-acre swim  lake  and  related  recreational 
facilities  at  Hansen  Dam,  California:  Pro- 
vided further.  That  using  $1,000,000  of  the 
funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  authorized  and  directed  to  under- 
take the  one-time  repair  and  rehabilitation 
of  the  Flint,  Michigan,  project  in  order  to  re- 
store the  project  to  original  project  dimen- 
sions: Provided  further.  That  $40,000  of  the 
funds  appropriated  herein  shall  be  used  by 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  to  continue  the 
project  for  removal  of  silt  and  aquatic 
growth  at  Sauk  Lake,  Minnesota:  Provided 
further.  That  $150,000  of  the  funds  appro- 
priated herein  shall  be  used  by  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  En- 
gineers, for  the  develoisnent  of  Gateway 
Park  at  the  Lower  Granite  Lock  and  Dam 
project:  Provided  further,  That  with  $2,000,000 
of  the  funds  herein  appropriated  to  remain 
available  until  expended,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  use  continuing  con- 
tracts, whloh  are  not  to  be  considered  fully 
funded,  for  construction  of  the  riverf^nt 
park  at  Charleston,  West  Virginia,  in  accord- 
ance with  the  cost  sharing  lolnclples  of  Pub- 
lic Law  99-662:  Provided  further.  That  with 
$8,000,000  of  the  fUnds  appropriated  herein, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  authorized  and  di- 
rected on  a  one-time  basis,  at  full  Federal 
expense,  and  without  requirement  of  local 
sponsorship,  to  maintain  navigation  access 
to  and  berthing  areas  at  all  currently  operat- 
ing public  and  private  commercial  dock  fa- 
cilities associated  with  the  Federal  naviga- 


tion project  on  the  Columbia  and  Snake  Riv- 
ers, trom  Bonneville  Dam  to  Lewlston, 
Idaho,  at  a  depth  commensurate  with  the 
Federal  navigation  project,  and  the  Federal 
Government  is  exempted  from  any  liability 
due  to  damages  to  public  and  private  facili- 
ties including  docks  adjacent  to  the  access 
channels  and  berthing  areas  resulting  from 
this  maintenance:  Provided  further.  That  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  authorized  to  provide 
water  releases  trom  Broken  Bow  Lake  for 
the  Mountain  Fort  trout  fishery  under  terms 
and  conditions  acceptable  to  the  Secretary 
of  the  Army  for  a  time  period  not  to  exceed 
two  years  from  the  date  of  enactment  of  this 
Act:  Provided  further.  That  with  $4,825,000  of 
the  funds  appropriated  herein,  to  remain 
available  until  expended,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  modify  the  fish  lift  at 
the  Cooper  River,  Charleston  Harbor,  South 
Carolina  (Rediversion  Project),  authorized 
by  the  River  and  Harbor  Act  of  1968,  Public 
Law  90-483,  and  to  monitor  operation  of  the 
fish  lift  for  two  years  following  such  modl- 
flcations". 

Resolved,  That  the  House  recede  fl-om  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  14  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

••Provided  further.  That  using  $900,000  of  the 
funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Elngi- 
neers,  is  directed  to  rehabilitate  recreation 
facilities  at  Wilson  Lake.  Kansas". 

Resolved,  That  the  House  recede  trom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  21  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; In  lieu  of  the  first  section  number 
named  In  said  amendment,  insert  "108". 

Resolved.  That  the  House  recede  trom  its 
disagreement  to  the  aimendment  of  the  Sen- 
ate numbered  22  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "109". 

Resolved.  That  the  House  recede  fl-om  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  23  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  Sec.  110.  None  of  the 
funds  appropriated  In  this  Act  or  any  prior 
Act  shall  be  used  to  close  any  Corps  of  Engi- 
neers Division  or  District  headquarters  of- 
flce. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  24  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "111". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  30  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  In- 
serted by  said  amendment,  insert: 

"For  the  cost,  as  deflned  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990,  includ- 
ing the  cost  of  modifying  loans,  of  direct 
loans  and/or  grants  authorized  by  the  Small 
Reclamation  Projects  Act  of  August  6,  1966, 
as  amended  (43  U.S.C.  422a-4221),  as  follows: 
cost  of  direct  loans  and/or  grants  $2,000,000  to 
remain  available  until  expended:  Provided, 
That  these  funds  are  available  to  subsidize 
gross  obligations  for  the  principal  amount  of 
direct  loans  not  to  exceed  $3,240,000. 

"In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  program  for  di- 


rect loans  and/or  grants,  $880,000:  Provided, 
That  of  the  total  sums  appropriated,  the 
amount  of  program  activities  which  can  be 
financed  by  the  reclamation  fund  shall  be  de- 
rived trom  the  fund. 

Resolved,  That  the  Hoose  recede  team  its 
disagreement  to  the  amendment  of  the  Ben- 
ate  numbered  31  to  the  aforeaald  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert;  Sec.  306.  The  Bureau  of 
Reclamation  nu^r  invite  non-Federal  entitle* 
Involved  in  cost  sharing  arrangements  for 
the  development  of  water  projects  to  partici- 
pate in  contract  negotiation  and  source  se- 
lection proceedings  without  invoking  provi- 
sions of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  (1988)):  Provided.  That 
such  non-Federal  participants  shall  be  sub- 
ject to  the  provisions  of  the  Federal  I>rocure- 
ment  Integrity  Act  (41  U.S.C.  423  (1988))  and 
to  the  conflict  of  Interest  provisions  appear- 
ing at  18  U.S.C.  201  et  seq.  (1988). 

Resolved,  That  the  House  recede  trom  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  32  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; In  lieu  of  the  sum  stricken  and  inserted 
by  said  amendment,  insert  "$2,961,903,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  34  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert:  ".  of  which  $84,800,000 
shall  be  available  only  for  the  Institute  for 
Micromanufacturing,  Louisiana  Tech  Uni- 
versity; the  Ambulatory  Research  and  Edu- 
cation Building,  Oregon  Health  Sciences 
University;  Cancer/Oncology  Center,  Medical 
University  of  South  Carolina;  Biomedical 
Research  Institute,  LSU  Medical  Center. 
Shreveport,  Louisiana;  Technology  Complex 
at  Pittsburg  State  University,  Pittsburg, 
Kansas;  Energy,  Mineral  and  Materials 
Science  Research  Building  Expansion  at  the 
University  of  Alabama;  Research  Institute  at 
Loma  Linda  University  Medical  Center;  Can- 
cer Research  Center  at  Indiana  University 
School  of  Medicine  at  Indianapolis;  Old  Col- 
ony Center  for  Technological  Applications  at 
Bridgewater  State  College  in  Bridgewater, 
Massachusetts;  and  the  Center  for  Molecular 
Electronics  at  the  University  of  Mlssourl-St. 
Louis". 

Resolved,  That  the  House  recede  trom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  36  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; In  lieu  of  the  sum  stricken  and  Inserted 
by  said  amendment,  insert  "$1,313,600,000". 

Resolved,  That  the  House  recede  trom  ita 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  39  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  stricken  and  inserted 
by  said  amendment,  insert  "$275,071,000". 

Resolved,  That  the  House  recede  trom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  45  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  In- 
serted by  said  amendment.  Insert: 

ATOMIC  Bnerot  Defense  Acnvmss 

WEAPONS  ACi'lVlTlKS 

For  Department  of  Energy  expenses,  in- 
cluding the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  Incidental  expenses  necessary  for 
atomic  energy  defense  weapons  activities  In 
carrying  out  the  purxxjses  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101,  et 
seq.).  Including  the  acquisition  or  condemna- 
tion of  any  real  proiMrty  or  any  facility  or 
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for  plant  or  facility  acqolaltlon.  construc- 
tion, or  expansion:  and  the  purchase  of  pas- 
sen^r  motor  vehicles  (not  to  exceed  96  for 
replacement  only,  and  purchase  of  one  ro- 
tary-wing aircraft,  for  replacement  only), 
S4.623.428.000.  to  remain  available  until  ex- 
pended. 

NEW  PRODUCTION  REACTOR 

For  Department  of  Energy  expenses.  In- 
cluding the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  Incidental  expenses  necessary  for 
atomic  energy  defense  new  production  reac- 
tor activities  In  carrying  out  the  purposes  of 
the  Department  of  Energy  Organization  Act 
(42  U.S.C.  7101.  et  seq.).  Including  the  acquisi- 
tion or  condemnation  of  any  real  property  or 
any  facility  or  for  plant  or  facility  acquisi- 
tion, construction,  or  expansion.  S515.S00.0O0. 
to  remain  available  until  expended,  of  which 
SIOO.000.000  shall  be  for  design  of  new  produc- 
tion reactor  capacity,  to  become  available 
for  obligation  sixty  days  after  issuance  of 
the  Record  of  Decision  on  the  EInvironmental 
Impact  Statement  on  New  Production  Reac- 
tor Capacity. 

DEFENSE  ENVIRONMENTAL  RESTORATION  AND 
WASTE  MANAGEMENT 

For  Department  of  Energy  exjwnses,  in- 
cluding the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  incidental  expenses  necessary  for 
atomic  energy  defense  environmental  res- 
toration and  waste  management  activities  in 
carrying  out  the  purposes  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101.  et 
seq.),  including  the  acquisition  or  condemna- 
tion of  any  real  property  or  any  facility  or 
for  plant  or  facility  acquisition,  construc- 
tion, or  exiMinslon:  and  the  purchase  of  pas- 
senger motor  vehicles  (not  to  exceed  70  for 
replacement  only,  and  purchase  of  one  ro- 
tary-wing aircraft,  for  replacement  only), 
S3,680,672.000,  to  remain  available  until  ex- 
pended, of  which  S17, 100.000  shall  be  available 
only  for  the  Environmental  and  Molecular 
Sciences  Laboratory,  and  of  which  $20,000,000 
shall  be  made  available  to  the  State  of  New 
Mexico  to  assist  the  State  and  its  affected 
units  of  local  government  in  mitigating  the 
environmental,  social,  economic,  and  other 
Impacts  resulting  tnm  the  Waste  Isolation 
Pilot  Plant:  Provided.  That  a  portion  of  the 
S20,000.000  received  by  the  State  of  New  Mex- 
ico may  be  provided  directly  to  the  affected 
units  of  local  government  in  the  vicinity  of. 
and  along  the  transportation  routes  to.  the 
Waate  Isolation  Pilot  Plant  based  on  a  Sute 
aaMannent  of  needs,  conducted  In  consulta- 
tion with  its  affected  units  of  local  govern- 
ment, and  the  demonstration  of  Impacts: 
Provided  further.  That  the  S20.000.000  shall  be 
provided  upon  initiation  of  the  performance 
asaeasment  phase  at  the  Waste  Isolation 
Pilot  Plant  site. 

MATERIALS  PRODUCTION  AND  OTHER  DEFENSE 
PROGRAMS 

For  Department  of  Energy  expenses.  In- 
oludlng  the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  Incidental  expenses  necessary  for 
atomic  energy  defense  materials  production, 
and  other  defense  program  activities  in  car- 
rying out  the  purposes  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7101,  et 
seq.).  Including  the  acquisition  or  condemna- 
tion of  any  real  property  or  any  facility  or 
for  plant  or  facility  acquisition,  construc- 
tion, or  expansion:  and  the  purchase  of  pas- 
senger motor  vehicles  (not  to  exceed  70  for 
replacement  only),  S3, 148,400.000,  to  remain 
available  until  expended. 

Resolved.  That  the  House  recede  (t-om  its 
disagreement  to  the  amendment  of  the  Sen- 


ate numbered  47  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  stricken  and  inserted 
by  said  amendment,  insert  "$405,976,000". 

Resolved.  That  the  House  recede  ft-om  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  48  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  stricken  and  inserted 
by  said  amendment.  Insert  "S121 .624.000". 

Mr.  FORD.  Mr.  President,  as  the 
maja&ger  of  the  bill  knows,  the  Senate 
has  long  supported  development  of 
AVLIS— the  atomic  vapor  laser  isotope 
separation  method  of  enriching  ura- 
nium. 

AVX.IS  offers  a  more  energy-efficient 
and  commercially  competitive  way  to 
enrich  uranium  than  present  tech- 
nology. We  have  invested  millions  of 
dollars  on  AVLIS  research  and  develop- 
ment. 

Now  that  the  research  is  almost  done 
and  we  know  AVLIS  will  work.  DOE 
seems  reluctant  to  deploy  It.  The  ad- 
ministration requested  no  funds  for 
AVLIS  deplojrment  In  fiscal  year  1992. 

filler  this  month,  the  Senate  ap- 
proved an  amendment  to  the  bill  ear- 
marking funds  for  AVLIS  deployment. 
We  provided  $30  million  more  for  ura- 
nium enrichment  activities  than  the 
House  did.  This  amount,  plus  S5  million 
more,  was  earmarked  for  AVLIS  de- 
ployment. 

The  Senate  amendment  expressly  al- 
located $20  million  to  procure  a  con- 
tractor to  take  steps  leading  to  com- 
mercial deployment  of  AVLIS.  The 
committee  report  specifically  identi- 
fied the  steps  the  contractor  was  to 
take.  In  addition,  the  Senate  amend- 
ment earmaxked  an  additional  $15  mil- 
lion to  integrate  AVLIS  Into  the  com- 
mercial uranium  fuel  cycle. 

The  conference  agreement  would 
have  us  recede  from  the  Senate  amend- 
ment. It  drops  the  $30  million  increase 
in  uranium  funding.  It  cuts  an  addi- 
tional $24  million  from  the  lower  figure 
in  the  House  bill.  It  says  nothing  about 
AVLIS  deployment. 

My  question  for  the  manager  is. 
Would  the  conference  agreement  in 
fact  eliminate  funding  for  AVLIS  de- 
ployment? 

Mr.  JOHNSTON.  Mr.  President,  em- 
phatically, no.  The  Senator  is  correct 
that  the  conference  agreement  does  re- 
duce the  overall  funds  available  for 
uranium  enrichment  activities  and 
eliminates  language  earmarking  $35 
million  for  AVLIS. 

But  it  does  not  preclude  the  Depart- 
ment of  Energy  f^om  using  for  AVLIS 
deployment  part  of  the  $1,313,600,000 
the  conference  agreement  appropriates 
for  enrichment  activities. 

Mr.  FORD.  Is  the  Senator  saying  that 
the  Department  of  Energy  cam  spend 
part  of  the  appropriation  on  AVLIS 
predeployment  activities  if  It  want?, 
but  that  it  is  not  required  to? 

Mr.  JOHNSTON.  I  am  saying  that  the 
Department  can  and  should  proceed 
with    predeployment   activities.    It    Is 
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crucial  that  the  AVLIS  Program  pro- 
ceed in  a  timely  fashion  if  It  is  to  have 
any  chance  for  commercial  success. 

It  is  imperative  that  the  tramsltlon 
from  the  laboratory  to  commercial  ap- 
plication begin  as  soon  as  possible  and 
that  it  be  pursued  vigorously.  Failure 
to  initiate  deployment  activities  now 
would  undermine  the  entire  uranium 
enriclunent  enterprise,  damaging  our 
energy  security  and  our  national  secu- 
rity. 

I  believe  the  conference  agreement 
gives  the  Department  adequate  funds 
to  take  the  steps  spelled  out  in  the 
Senate  report.  I  expect  the  Department 
to  select  a  contractor  to  take  those 
steps. 

The  language  in  the  Senate  report  is 
not  repealed  by  the  conference  report. 
The  message  has  been  sent  to  the  De- 
partment and  I  expect  the  Department 
to  honor  our  views  on  this  matter. 

Mr.  SASSER.  Mr.  President,  as  a 
member  of  the  Subcommittee  on  En- 
ergy and  Water  Development  Appro- 
priations and  a  conferee,  I  concur  com- 
pletely with  the  remarks  of  the  man- 
ager. I  strongly  supported  the  overall 
increase  In  AVLIS  funding  approved  by 
the  Senate  and  the  report  language 
earmarking  funds  for  AVLIS  deploy- 
ment. 

I  was  disappointed  that  the  House  did 
not  recede  in  conference  to  the  higher 
AVLIS  appropriation,  but  I  agree  with 
the  Senator  irom  Louisiana  that  the 
conference  agreement  does  not  repeal 
the  language  included  in  the  Senate  re- 
port and  that  it  does  not  preclude  the 
Department  of  Elnergy  from  using  for 
AVLIS  deployment  a  portion  of  the 
funding  provided  for  enrichment  activi- 
ties. Indeed,  as  he  notes,  it  is  vitally 
Important  that  the  AVLIS  program 
proceed  in  a  timely  fashion  If  it  is  to 
have  any  chance  for  commercial  suc- 
cess. 

Mr.  JOHNSTON.  I  appreciate  the  re- 
marks of  the  Senator  from  Tennessee.  I 
know  he  shares  my  concern  and  the 
concern  of  the  Senator  from  Kentucky 
that  deployment  of  AVLIS  should 
begin  as  soon  as  possible.  In  fact,  the 
Senator  from  Tennessee  was  a  strong 
proponent  as  a  member  of  the  sub- 
conrimittee  of  Increased  funding  for 
AVLIS  and  helped  craft  the  report  lan- 
guage regarding  AVLIS  deployment. 
His  expression  of  support  for  deploy- 
ment of  AVLIS  and  his  statement 
about  what  is  Intended  by  the  con- 
ference agreement  should  leave  no 
doubt  at  the  Department  regarding  the 
intent  of  the  conferees. 

Mr.  SPECTER.  Mr.  President,  I  wish 
to  engage  in  a  brief  colloquy  with  the 
distinguished  chairman  and  distin- 
guished ranking  member  regarding  a 
project  that  is  a  particularly  impor- 
tant priority  for  me— the  construction 
of  a  new  Ambulatory  Care  Research 
and  Teaching  Center  at  Hahnemann 
University  in  Philadelphia. 

Mr.  President,  Hahnemann  Univer- 
sity has  proposed  a  project  that  will 
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serve  as  a  model  energy-efficient  medi- 
cal and  education  facility.  This  pro- 
posed facility  is  designed  to  incor- 
porate the  most  advanced  energy  sys- 
tems available  and  integrate  state-of- 
the-art  technologies  to  promote  maxi- 
mum energy  efficiency.  It  is  my  belief 
that  the  demonstration  of  this  tech- 
nology warrants  Federal  assistance  to 
best  allow  for  Its  development. 

Hahnemann  University  is  a  recog- 
nized national  leader  in  the  develop- 
ment, implementation,  and  mainte- 
nance of  advanced  building  energy  sys- 
tems. It  has  a  distinguished  track 
record  of  excellence  in  this  field  dating 
back  to  energy  conservation  Initiatives 
conducted  with  the  Department  of  En- 
ergy in  the  past  decade.  Hahnemann 
has  received  many  commendations  for 
this  work,  including  a  special  achieve- 
ment award  from  the  Pennsylvania 
Governor's  Energy  Council.  The  uni- 
versity's pioneering  work  in  energy 
conservation  has  resulted  in  a  savings 
of  over  20  percent  trom  the  start,  and 
every  year  thereafter.  This  success  has 
been  shared  with  other  institutions 
through  publications  and  conferences 
sponsored  by  the  Department  of  En- 
ergy and  others. 

Mr.  President,  Hahnemann  Univer- 
sity Is  seeking  an  Investment  of  Fed- 
eral assistance  for  a  cost-shared  model 
facility  to  demonstrate  state-of-the-art 
energy  technologies.  In  testimony  sub- 
mitted to  the  Energy  and  Water  Appro- 
priations Subcommittee,  Hahnemann 
outlined  its  proposal  for  this  facility. 
The  university  will  provide  75  percent 
of  the  costs  amounting  to  $45  million 
and  has  requested  25  percent,  or  $15 
million,  in  Federal  funds.  The  facility 
will  enable  the  university  to  carry  out 
Its  unique  ambulatory  care  research 
and  teaching  programs,  while  dem- 
onstrating the  effectiveness  of  its  en- 
ergy-efficient technologies. 

I  believe  the  investment  of  Federal 
funds  in  this  project  will  provide  many 
benefits  in  our  efforts  to  develop  en- 
ergy-saving technologies.  Such  benefits 
could  include  millions  of  dollars  in  sav- 
ings for  taxpayers  and  consumers. 

Mr.  President  I  have  discussed  this 
matter  with  the  chairman  of  the  En- 
ergy and  Water  Appropriations  Sub- 
conmilttee.  I  understand  that  it  was 
not  possible  to  accommodate  funding 
for  this  project  in  the  energy  and  water 
appropriations  bill  for  fiscal  year  1992. 
However,  1  remain  comnaltted  to  work- 
ing with  the  subcommittee  to  establish 
some  initial  funding  for  this  project 
and  to  prepare  to  have  the  project  In- 
cluded in  next  year's  funding  plan  for 
the  Department  of  Energy. 

I  wish  to  thank  the  chairman  for  his 
conunltment  of  further  consideration 
of  this  Important  project  and  look  for- 
ward to  working  with  him  and  the 
ranking  minority  member  in  an  effort 
to  obtain  funding  for  its  development. 

Mr.  JOHNSTON.  I  thank  the  Senator 
flrom  Pennsylvania  for  his  remarks  and 


recognize  the  value  of  this  special 
project.  I  would  be  pleased  to  review 
this  project  next  year  in  a  effort  to  se- 
cure Federal  assistance  for  this  project 
in  fiscal  year  1993.  I  am  particularly 
Impressed  by  the  commitment  which 
Hahnemann  has  made  on  its  own,  so 
that  the  Federal  share  requested,  at  25 
percent,  would  represent  only  a  small 
Investment  that  could  pay  off  large 
dividends  in  promoting  the  develop- 
ment and  use  of  enei-gy-savlng  tech- 
nologies. 

Mr.  HATFIELD.  I  thank  the  Senator 
from  Pennsylvania  and  although  I  cur- 
rently am  unfamiliar  with  the  Hahne- 
mann University  proposed  Ambulatory 
Care  Research  and  Teaching  Center.  I 
will  also  review  its  numerous  meritori- 
ous aspects  which  recently  have  been 
brought  to  my  attention.  Additionally, 
I  understand  the  chairman  has  indi- 
cated he  wlH  assist  to  obtain  funding 
for  this  worthwhile  project  in  fiscal 
year  1993.  I  also  look  forward  to  mak- 
ing every  effort  to  obtaining  funding 
for  and  working  with  the  Senator  on 
this  important  issue. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
concur  in  the  amendments  of  the  House 
to  the  amendments  of  the  Senate  as 
stated  by  the  legislative  clerk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues,  the  dlstlng\ilshed 
Senators  from  Louisiana  and  New  Mex- 
ico, for  their  courtesy  and  promptness 
In  handling  this  matter. 


PROVIDING  FOR  CONDITIONAL 
ADJOURNMENT  OF  THE  CONGRESS 

Mr.  MITCHELL.  Mr.  President.  I 
send  a  concurrent  resolution  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  59) 
providing  for  a  conditional  adjournment  of 
the  Congress  for  the  August  non-legislative 
period. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  concur- 
rent resolution. 

Mr.  BINGAMAN.  Mr.  President, 
could  I  ask  the  majority  leader  what 
the  resolution  provides? 

Mr.  MITCHELL.  Mr.  President,  the 
resolution  provides  that  when  the  Sen- 
ate adjourns  on  today,  tomorrow,  or 
Sunday,  that  It  stand  recessed  until 
9:30  a.m.  on  Tuesday,  September  10. 

Mr.  STEVENS.  Reserving  the  right 
to  object,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^om  Alaska. 


Mr.  STEVENS.  I  suggest  to  my  friend 
If  we  do  not  recess  today,  we  might  be 
here  beyond  Monday. 

Mr.  MITCHELL.  Mr.  President,  the 
sooner  we  can  get  this  done,  the  sooner 
we  can  adjourn.  It  is  my  very  strong 
hope  that  we  are  going  to  be  able  to 
complete  action  today  in  the  Senate. 

Mr.  STEVENS.  Will  the  leader  mind 
amending  the  request  to  say  if  we  ad- 
joxim  today,  we  will  just  modify  it  to 
that  extent?  I  am  trsrlng  to  do  my  best 
to  convince  people  to  finish  today. 

Mr.  MITCHELL.  I  am.  too.  I  might 
suggest  modestly  that  no  one  has  made 
a  greater  effort  toward  that  end  than 
myself.  I  must  respectfully  decline  the 
offer  because,  as  we  all  know.  I  cannot 
control  the  result  and  it  may  be  pos- 
sible, actually  necessary,  to  be  in  for  a 
short  period  tomorrow  to  complete  ac- 
tion on  this  pending  DOD  bill.  I  would 
hate  to  see  us  in  that  position,  Mr. 
President.  I  know  my  colleague  under- 
stands that. 

Mr.  STEVENS.  Mr.  President.  I  do 
not  think  the  Senators  who  do  not 
travel  West  understand  the  problem  of 
such  unceirtainty  as  to  when  we  leave 
with  our  wives  and  our  families  and  ev- 
eryone ready  to  go  with  their  schedule 
saying  we  are  finished  today  to  have  an 
open-ended  recess  request  with  due  re- 
spect to  my  friend,  and  he  has  worked 
very  hard  to  finish  up.  I  would  like  to 
see  other  Senatoi^  join  him  and  finish 
this  today. 

The  Senator  does  not  want  to  modify 
his  proposal  and  do  it  today?  It  is  an 
open-ended  invitation  to  some  people 
who  apparently  have  no  place  else  to 
go  and  have  no  family  plans  and  no 
concept  of  what  August  means  in  the 
Senate  family  to  stay  here  Saturday 
and  Sunday.  It  would  prevent  some  of 
us  who  will  be  very  irritated  if  we  are 
here  beyond  today  in  teaching  those 
people  that  next  week  their  resenra- 
tlons  are  going  to  be  in  jeopardy. 

Mr.  MITCHELL.  Mr.  President,  I 
have  the  greatest  respect  and  under- 
standing for  the  concerns  which  the 
Senator  has  raised,  and  I  assure  him 
that  I  will  not  only  continue  but  inten- 
sify my  efforts  to  complete  action 
today.  But  I  ask  if  the  Senator  would 
permit  us  to  proceed  with  this,  I  will 
do  the  very  best  I  can  to  see  that  the 
Senate  completes  action  not  only 
today  but  perhaps  at  a  reasonable  hour 
today. 

Mr.  STEVENS.  Mr.  President.  I  have 
great  respect  for  the  leader  and  I  know 
what  he  is  trying  to  do.  I  just  had 
hoped  to  be  over  here  before  the  leader 
made  this  request  to  keep  him  from 
holding  out  that  last  ray  of  hope  to 
some  people  that  if  they  keep  us  here 
tomorrow  or  Sunday  that  maybe  some 
of  use  will  change  our  minds  and  do 
something  we  should  not  do  otherwise. 

So  I  am  here  to  tell  the  leader  that  I 
Intend  to  object  to  any  unanimous-con- 
sent request  that  has  to  be  made  to  in- 
sert anything  Into  this  procedure  that 
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would  prevent  us  trom  flnlshlnsr  today 
as  we  were  scheduled  to  do.  I  withdraw 
my  reservation. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  56)  was  agreed  to,  as  follows: 

S.  Con.  Rss.  SO 

Resolved  by  the  SenaU  (the  House  of  Rep- 
resentatives concurring).  That  when  the  Sen- 
ate receaaes  or  adjourns  on  Friday,  August  2, 
1001,  Saturday,  August  3.  1901.  or  Sunday, 
August  4, 1901,  pursuant  to  a  motion  made  by 
the  majority  leader,  or  his  designee.  In  ac- 
cordance with  this  resolution.  It  stand  re- 
cessed  or  adjourned  until  9:30  o'clock  a.m.  on 
Tuesday,  September  10.  1901,  or  until  noon  on 
the  second  day  after  Members  are  notifled  to 
reassemble  pursuant  to  section  2  of  this  con- 
current resolution,  whichever  occurs  first, 
and  that  when  the  House  of  Representatives 
adjourns  on  Friday,  August  2,  1991.  Saturday. 
August  3,  1901,  or  Sunday,  August  4,  1901,  or 
Monday.  August  5.  1901,  pursuant  to  a  mo- 
tion made  by  the  majority  leader,  or  his  des- 
ignee. In  accordance  with  this  resolution.  It 
stand  adjourned  until  noon  on  Wednesday, 
September  11.  ISOl.  or  until  noon  on  the  sec- 
ond day  after  Members  are  notified  to  reas- 
semble pursuant  to  section  2  of  this  concur- 
rent resolution,  whichever  occurs  first. 

Sic.  2.  The  Speaker  of  the  House  and  the 
majority  leader  of  the  Senate,  acting  Jointly 
after  consultation  with  the  minority  leader 
of  the  House  and  the  minority  leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reas- 
semble whenever.  In  their  opinion,  the  public 
Interest  shall  warrant  It. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  WIRTH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  CAMPUS  CRIME  AND 
SECURITY  AWARENESS  WEEK 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  Immediate  consider- 
ation of  House  Joint  Resolution  142.  a 
resolution  relating  to  campus  crime, 
just  received  flrom  the  House. 

The  PRESIDINO  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (H.J.  Res.  142)  to  des- 
ignate the  week  beginning  September  1.  1991, 
as  "National  Campus  Crime  and  Security 
Awareness  Week." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  Joint  resolution? 

There  being  no  objection,  the  Senate 
I»x>ceeded  to  consider  the  Joint  resolu- 
tion. 

AMENDMENT  NO.  10«3 

(Purpose;   To   amend   the   Civil   War   Sites 
Study  Act  of  1900  to  provide  for  the  des- 
ignation   of   additional    members   to    the 
Civil  War  Sites  Advisory  Commission) 
Mr.    MITCHELL.    Mr.    President,    on 

behalf  of  Senator  DoLS  and  myself,  I 


send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Mttchell], 
for  himself,  and  Mr.  Dolk.  proposes  an 
amendment  numbered  1043. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

8BC  .  DESIGNATION  OF  ADDmONAL  MEMBERS 
TO  THE  CIVIL  WAR  gfTES  ADVISORY 
COMMISSION. 

In  addition  to  those  members  appointed  to 
the  Civil  War  Sites  Advisory  Commission 
(hereinafter  In  this  section  referred  to  as  the 
"Commission")  pursuant  to  section  1205(a)  of 
the  Civil  War  Sites  Study  Act  of  1990  (Public 
Law  101-628,  104  Stat.  4504).  the  following  two 
additional  members  shall  be  appointed  to  the 
Commission  as  follows — 

(1)  one  Individual  to  the  appointed  by  the 
United  States  House  of  Representatives,  in 
the  same  manner  as  provided  for  in  section 
1206<aK4)  of  Public  Law  101-628;  and 

(2)  one  Individual  to  be  appointed  by  the 
United  States  Senate  in  the  same  manner  as 
provided  for  In  section  1205(a)(5)  of  Public 
Law  101-628. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1043)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
joint  resolution. 

The  amendment  was  ordered  to  be 
engrossed  and  the  joint  resolution  to 
be  read  a  third  time. 

The  joint  resolution  was  read  a  third 
time. 

The  PRESIDING  OFFICER.  The  joint 
resolution  having  been  read  the  third 
time,  the  question  is.  Shall  the  joint 
resolution  pass? 

So  the  joint  resolution  (H.J.  Res. 
142).  as  amended,  was  passed. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  EIXON.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  we 
have  completed  action  on  the  energy 
and  water  appropriations  conference 
report  and.  as  I  indicated  earlier,  the 
legislative  branch  appropriations  re- 
port is  ready  for  final  action.  That  is 
being  managed  by  the  distinguished 
Senator  from  Nevada  [Mr.  Reid].  I  note 
his  presence  on  the  floor  for  that  pur- 
pose. 


LEGISLATIVE  BRANCH  APPRO- 
PRIATIONS FISCAL  YEAR  1993— 
CONFERENCE  REPORT 

Mr.  MITCHELL.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  con- 


ference on  H.R.  2506  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDINO  OFFICER.  The  re- 
iwrt  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2506)  making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending  Sep- 
tember 30.  1902,  and  for  other  purposes,  hav- 
ing met,  after  fUll  and  free  conference,  have 
agreed  to  reconmiend  and  do  recommend  to 
their  respective  Houses  this  report,  signed  by 
a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
July  30.  1991.) 

Mr.  REID  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator ft-om  Nevada. 

Mr.  REID.  Mr.  President.  I  am 
pleased  to  recommend  to  the  Senate 
the  conference  report  on  H.R.  2506, 
making  appropriations  for  the  legisla- 
tive branch  for  fiscal  year  1992,  and  for 
other  purposes. 

Mr.  President,  we  completed  con- 
ference with  our  House  colleagues 
Tuesday  afternoon.  In  contrast  to  pre- 
vious years,  our  discussions  were  rel- 
atively uncontentious.  The  result,  I  be- 
lieve, is  a  set  of  agreements  that  fairly 
reconciles  the  differences  between  the 
two  Houses  on  funding  and  other  Is- 
sues. 

I  want  to  take  this  opportunity  to  ex- 
press my  personal  appreciation  to 
Chairman  Fazio,  Mr.  Lewis,  and  the 
other  House  conferees  for  their  co- 
operation. We  had  some  difficult  and 
sensitive  matters  to  resolve.  But  we 
were  able  to  And  some  acceptable  mid- 
dle ground  and  move  the  bill  forward 
without  rancor. 

Much  of  the  credit  for  this  achieve- 
ment belongs  to  my  ranking  member. 
Senator  Gorton,  and  the  other  Senate 
conferees.  Of  course,  anytime  the  Sen- 
ate's delegation  to  a  conference  in- 
cludes Senators  INOUYE,  Hatfield,  and 
Stevens,  you  can  rest  assured  the  in- 
terests of  our  institution  and  of  the 
public  will  be  well  served. 

The  conference  report  and  Joint  ex- 
planatory statement  provide  a  detailed 
description  of  the  agreements  we  are 
reconunendlng.  Let  me  just  touch  upon 
a  few  of  the  more  significant  items. 

First,  the  conference  agreement  pro- 
vides a  total  of  12,343,163,700  in  new  dis- 
cretionary budget  authority  for  the 
legislative  branch  in  fiscal  1992,  This  is 
below  the  subcommittee's  602(b)  alloca- 
tion by  Just  over  9800,000.  According  to 
CBO  scoring,  the  bill  is  $7.3  million 
below  our  allocation  for  outlays.  The 
increase  over  the  enacted  level  comes 
to  $89.8  million  which  is  only  4  percent 
more  than  the  amount  provided  last 
year. 

So,  Mr.  President,  the  legislative 
branch  is  living  up  to  its  responsibil- 


ities under  the  summit  agreement. 
This  has,  as  I  said  earlier  when  the  bill 
was  first  before  the  Senate,  meant 
major  reductions  below  the  amounts 
requested  by  agencies  in  the  legislative 
branch. 

Let  me  give  you  a  few  examples  of  re- 
ductions we  had  to  make.  The  total  for 
Joint  itenn  is  below  the  enacted  level 
by  $33.5  million  dollars.  The  Architect 
of  the  Capitol  requested  a  total  of 
$212.9  million  dollars.  The  conference 
agreement  reduces  that  amount  by 
$72.9  million  dollars.  The  Library  of 
Congress  requested  $337,7  million  dol- 
lars. The  conference  agreement  pro- 
vides $296.9  million  dollars,  a  reduction 
of  $38.8  million  dollars.  The  General 
Accoiintlng  Office  requested  $489.5  mil- 
lion dollars.  The  conference  agreement 
provides  $438.7  million,  a  decrease  of 
$50.8  million  dollars. 

So,  Mr.  President  this  is  a  very  lean 
bill.  The  result  will  be  some  tough 
choices  and  tradeoffs  in  the  coming  fis- 
cal year.  But,  overall,  I  believe  the  con- 
ference bill  meets  essential  require- 
ments. 

The  conference  agreement  also  in- 
cludes the  provision  bringing  the  pay 
of  Senators  into  line  with  the  com- 
pensation of  Members  of  the  House  of 
Representatives  and  prohibiting  hono- 
raria. I.  of  course,  oppose  the  pay  in- 
crease. But  the  Senate  has  decided  the 
nmtter  on  a  fair  and  open  vote.  The 
conference  approved  language  intended 
to  assure  that  Members  of  the  House 
and  Members  of  the  Senate  are  subject 
to  the  same  flramework  of  ethics  rules 
with  respect  to  gifts,  travel,  outside 
earned  inoome,  and  so  forth.  I  believe 
the  agreement,  although  not  perfect  by 
any  means,  substantially  achieves  the 
objective  of  providing  for  equality  of 
treatment  in  these  respects  between 
the  Members  of  the  two  bodies  and  the 
rest  of  the  Government.  Improvements 
In  this  regard  are  always  possible  and  I 
am  sure  that  we  will  be  working  on 
some  suggestions  in  the  future. 

I  urge  the  Senate  to  approve  the  con- 
ference report. 

Mr.  GORTON.  Mr.  President.  I  am 
happy  to  Join  Chairman  Reid  in  bring- 
ing to  the  floor  the  conference  report 
on  H.R.  2506.  the  fiscal  1992  Legislative 
Branch  Appropriations  Act. 

Since  the  time  the  Senate  passed  the 
bill.  House  and  Senate  committee  staff 
have  worked  diligently  to  form  a  com- 
promise bill  that  would  be  acceptable 
to  the  Members  of  both  bodies.  While 
most  of  the  issues  in  contention  were 
resolved  amicably,  there  were  several 
items  addressed  and  debated  in  con- 
ference. I  would  like  to  share  a  few 
brief  comments  on  these  items. 

Mr.  President,  the  conferenced  bill 
totals  $2.34  billion  and  is  still  under  the 
subconunlttee's  602(b)  allocation. 
Again,  I  wish  to  emphasize  that  the 
committee  has  provided  only  inflation- 
ary and  essential  program  increases  for 
the  agencies  under  our  jurisdiction. 


Many  of  the  agreements  reached  dur- 
ing the  consideration  of  this  bill  have 
drawn  great  public  attention  and  will 
have  great  impact  on  the  way  we  do 
business.  The  bill  provides  a  total  of 
$466  million  to  support  the  congres- 
sional operations  of  the  Senate.  In- 
cluded in  the  Senate  title  is  a  provision 
adjusting  staff  pay  ceilings  and  prohib- 
iting honoraria  to  Senate  staff.  Sen- 
ators pay  has  been  adjusted  to  achieve 
parity  with  our  House  colleagues. 
Along  with  this  adjustment,  outside  in- 
come limits  have  been  restricted  and 
the  gift  reporting  requirements  modi- 
fied. Most  of  these  new  provisions  are 
identical  to  those  contained  in  the  Eth- 
ics Reform  Act  of  1989  and  will  vm- 
doubtedly  have  an  impact  on  the  oper- 
ations of  many  Senate  offices. 

The  conferees  agreed  to  provide  $66.1 
million  to  finance  the  operations  of  the 
Capitol  Police,  an  amount  that  will 
allow  the  Police  Board  and  authorizing 
conmiittees  to  implement  the  re- 
quested pay  compression  and  to  make 
other  changes  creating  greater  parity 
with  local  police  jurisdictions. 

The  Congressional  Budget  Office  is 
funded  at  $22.5  million.  Included  in  this 
amount  is  additional  funding  to  estab- 
lish a  position  of  deputy  director. 

A  total  of  $4.4  million  has  been  pro- 
vided to  maintain  the  250  acres  of  Cap- 
itol grrounds.  Contained  in  this  amount 
are  funds  to  provide  additional  benches 
and  waste  receptacles  to  help  accom- 
modate the  thousands  of  annual  visi- 
tors to  the  Capitol. 

A  total  of  $55.7  million  Is  provided  for 
salaries  and  expenses  of  the  Congres- 
sional Research  Service  and  $196.3  mil- 
lion is  provided  for  the  Library  of  Con- 
gress. Additionally,  the  committee  re- 
affirms its  commitment  to  the  Li- 
brary's deacidification  program,  an  es- 
sential component  to  preserving  the 
vast  volumes  of  historic  material  in 
the  Library's  collection. 

Mr.  President,  there  has  been  a  great 
deal  of  discussion  on  the  operations 
and  funding  for  the  General  Account- 
ing Office.  The  conferees  agreed  to  pro- 
vide a  total  of  $438.7  million  for  the 
GAO  and  additional  report  language  re- 
quiring the  periodic  reporting  of  GAO 
activities  to  Congress.  The  amount  is 
$2.2  million  less  than  the  simi  provided 
in  the  House  bill  but  will  allow  the 
GAO  to  continue  its  asbestos  abate- 
ment program. 

Mr.  President,  the  fiscal  1992  Legisla- 
tive Branch  Appropriations  Act  may 
well  be  remembered  as  one  of  the  most 
significant  bills  this  subcommittee  has 
considered.  The  process  has  been  long 
but  I  am  confident  that  we  have  pro- 
duced a  bill  that  brings  about  needed 
change  and  provides  necessary  funding 
for  the  legislative  branch  and  its  agen- 
cies. 

I  wish  to  convey  my  personal  appre- 
ciation to  Senator  Reid  for  his  leader- 
ship and  dedication  to  this  subcommit- 
tee and  to  Senator  Byrd,  our  full  com- 


mittee chairman  and  Senator  Hat- 
field, the  ranking  minority  member. 

Mr.  President,  I  would  be  remiss  if  I 
did  not  mention  the  work  of  staff  in 
the  preparation  of  this  bill.  I  wish  to 
convey  my  appreciation  to  Jerry 
Bonham,  the  majority  clerk,  Lula 
Joyce,  his  assistant.  Sean  O'Hollaren. 
the  minority  clerk,  Oinny  James,  his 
assistant,  Keith  Kennedy,  the  minority 
staff  director,  and  Curtis  Horn  and  Sam 
Spina  of  my  staff. 

Mr.  WOFFORD.  Mr.  President,  as  the 
Senate  prepares  to  pass  the  conference 
report  to  the  legislative  branch  appro- 
priations bill  for  fiscal  year  1992.  I 
want  to  again  express  my  opposition  to 
the  $23,000  pay  raise  contained  in  this 
legislation. 

For  mjrself,  I  can't  Justify  accepting 
a  pay  raise  after  only  2  months  on  the 
job.  I  know  that  most  of  my  colleagues 
are  in  a  very  different  position.  But 
across  our  Nation  people  are  hurting 
ftom  this  recession.  They're  suffering 
trom  over  a  decade  of  policies  that 
have  ignored  the  needs  of  working  fam- 
ilies in  Pennsylvania  and  across  the 
Nation. 

So  I  am  not  accepting  this  raise;  this 
year  I  am  donating  it  to  the  children  of 
those  Pennsylvanians  who  lost  their 
lives  in  the  Persian  Gulf  war. 

But  it  troubles  me  that  this  raise  is 
going  forward.  We  need  to  remember 
the  reason  we're  here — to  represent  the 
people.  When  we  raise  our  salaries  at 
the  same  time  that  people  are  being 
laid  off  and  struggling  to  make  ends 
meet,  we  lose  sight  of  the  way  that 
most  Americans  live  their  lives,  and  it 
becomes  moi^  difficult  for  us  to  ad- 
dress the  problems  faced  by  working 
people. 

Mr.  President,  I  oppose  this  i>ay  raise 
at  this  time. 

Mr.  STEVENS.  Mr.  President,  with 
regard  to  the  conference  agreement 
currently  before  the  Senate,  I  want  to 
make  a  point  of  clarification.  At  Tues- 
day's meeting  of  the  committee  of  con- 
ference on  the  legislative  branch  ap- 
propriations bill,  the  committee  in- 
cluded a  provision  in  section  314(f)  of 
the  bill  which  states  that  certain  pro- 
visions of  the  bill  are  enacted  "as  an 
exercise  of  the  rulemaking  power  of 
the  House  of  Representatives  and  the 
Senate,  respectively.  *  *  *"  This  exer- 
cise language  is  often  Inserted  into  leg- 
islation which  includes  provisions  per- 
taining to  the  procedures  and  rules  of 
the  Congress.  It  is  designed  to  make 
clear  that  each  body  of  the  Congress 
reserves  and  retains  its  constitutional 
authority  over  its  own  proceedings. 

Because  this  appropriations  bill  in- 
cludes changes  in  ethics  laws,  the  con- 
ference committee  agreed  to  include 
the  standard  exercise  language,  which 
was  taken  verbatim  out  of  the  Ethics 
Reform  Act  of  1989.  Our  understanding 
was  that  the  exercise  language  was  to 
be  applied  to  all  provisions  in  the  ap- 
propriations bill  which  concerned  the 
Ethics  Act  of  1989. 
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The  conference  agreement  which  was 
brought  to  the  House  floor  on  Wednes- 
day applies  the  exercise  language  to 
one  section  of  the  appropriations  bill, 
which  Includes  most,  but  not  all,  of  the 
ethics  provisions.  Specifically,  the  ex- 
ercise langiiage  was  not  applied  to  the 
provisions  of  Senator  BYRD's  amend- 
ment— agreed  to  by  the  Senate  on  July 
17,  1991 — which  brings  the  Senate  under 
several  provisions  of  the  1989  Ethics 
Act. 

The  exercise  language  as  drafted  nev- 
ertheless reflects  the  Intent  of  the  con- 
ferees, because  application  of  the  exer- 
cise language  to  the  Byrd  provisions  Is 
unnecessary.  It  is  unnecessary  because 
the  Byrd  provisions  simply  brought  the 
Senate  under  the  application  of  the 
1989  Ethics  Act.  which  act  already  In- 
cluded comprehensive  exercise  lan- 
guage. In  other  words,  the  1989  Ethics 
Act  provisions — which  are  being  ap- 
plied to  the  Senate  by  the  Byrd  amend- 
ment provisions  of  this  bill — are  them- 
selves subject  to  the  exercise  language 
of  the  1989  Ethics  Act. 

Do  the  chairman  and  ranking  mem- 
ber of  the  Legislative  Branch  Sub- 
committee agree  with  my  explanation? 

Mr.  REID.  I  have  listened  to  the  Sen- 
ator ftom  Alaska,  the  ranking  Repub- 
lican on  the  Rules  Committee,  and 
agree  with  his  explanation. 

Mr.  GORTON.  I  concur  with  the 
chairman  and  my  good  friend  Senator 
Stevkns. 

Mr.  HATFIELD.  If  the  Senator  will 
jrleld,  I  have  been  listening  to  the 
statement  of  the  Senator  from  Alaska 
and  agree  with  his  explanation  of  the 
conference  committee's  intent  and  the 
application  of  the  exercise  language. 

Mr.  NICKLES.  Mr.  President,  will  the 
managers  yield  for  a  question?  In  the 
fiscal  year  1991  Legislative  Branch  Ap- 
propriations Act  (Public  Law  101-S20). 
section  3H(d)  prohibits  a  Senator  from 
iising  any  funds  that  are  not  specifi- 
cally appropriated  for  offlcial  expenses. 
It  Is  my  recollection  that  it  was  the  in- 
tention of  the  authors  that  the  prohibi- 
tion on  the  use  of  nonappropriated 
fbnds  to  defray  official  but  unreim- 
bursed expenses  applies  to  the  personal 
offices  of  Senators,  and  therefore  was 
not  Intended  to  apply  to  the  party  Con- 
ferences of  the  majority  and  the  minor- 
ity. Is  this  the  understanding  of  the 
distinguished  Senator  from  Nevada? 

Mr.  REID.  Mr.  President.  I  thank  my 
colleague  for  raising  that  point.  The 
Senator  trom  Oklahoma  [Mr.  Nickles] 
was  the  ranking  member  from  his  side 
on  last  year's  legislative  branch  appro- 
priations. I  concur  with  his  recollec- 
tion that  It  was  the  intent  of  the  bill's 
language  to  apply  only  to  the  offlces  of 
individual  Senators  and  not  to  the 
party  conferences. 

Mr.  GORTON.  Mr.  President,  let  me 
say  that  I  agree  with  my  two  col- 
leagues. The  1991  legrislatlve  branch  ap- 
propriations bill  clearly  refers  to  the 
personal  offices  of  Senators  and  was 


not  Intended  to  extend  to  the  respec- 
tive party  caucuses.  I  thank  them  for 
their  efforts  to  clarify  the  legislative 
Intent  behind  last  year's  bill. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  conference  re- 
port? 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Virginia. 

Mr.  WARNER.  Mr.  President.  I  won- 
der if  I  might  ask  the  managers  for 
clarlflcation  of  a  provision.  I  am  un- 
able to  locate  here  on  the  floor  a  copy 
of  what  is  now  under  consideration.  I 
do  not  want  to  be  dilatory.  But  can  the 
managers  or  someone  enlighten  me 
with  regard  to  the  provision  on  earned 
income  and  how  that  would  apply  to  an 
individual  who  owns  a  farm — in  my  in- 
stance It  Is  cattle  farm — which  periodi- 
cally generates  in  excess  of  S15.000  in 
certain  years,  particularly  when  you 
sort  of  marshal  your  herds  in  such  a 
way  as  to  make  hopefully  a  proflt  in 
the  operation  of  the  farm  In  a  certain 
year  and  then  take  losses  in  other 
years.  And  In  the  year  that  you  make 
a  profit.  In  the  Instance  of  the  Senator 
from  Virginia,  it  does  exceed  $15,000  per 
year. 

Is  this  provision  directed  at  those  of 
us  who  do  have  an  agricultural  oper- 
ation? I  do  not  have  a  corporation.  It  is 
In  my  name.  And  there  are  certain 
years  in  which  for  the  cattle  which 
have  been  marshaled  for  sale,  collected 
over  a  period  of  2  to  3  years  of  breed- 
ing, the  Income  does  exceed  the  limits 
specified  In  the  conference  report. 

Mr.  REID.  I  will  be  happy  to  respond 
to  the  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  may  we 
have  order.  I  am  having  some  difficulty 
hearing  my  friend. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  is  not  in 
order.  Will  Senators  please  suspend  all 
conversations. 

Mr.  WARNER.  I  thank  the  Chair.  In 
the  13  years  I  have  been  privileged  to 
be  a  Member  of  this  body,  I  have  me- 
ticulously complied  with  all  rules.  I  am 
not  at  this  point  objecting  to  this  one. 
I  am  not  trying  to  get  it  changed.  I 
just  want  to  know,  was  it  designed  to 
apply  to  this  situation? 

Mr.  REID.  I  respond  to  the  question 
presented  by  the  senior  Senator  from 
Virginia  that  the  legislation  before 
this  body  limits  earned  outside  Income 
from  any  source  to  15  percent  of  the 
base  salary  of  Executive  Level  n.  Now. 
the  definition  of  "earned  Income"  Is 
something  that  the  Senator  would  have 
to  determine  trom  his  accountants  and 
otherwise.  If  his  farm  Income  is  char- 
acterized as  investment  income,  that  is 
different.  You  can  certainly  see  that. 
But  if  it  is  earned  Income  the  limita- 
tion would  apply.  When  I  first  came  to 
the  House  of  Representatives,  you 
could  have  a  law  practice  up  to  a  cer- 
tain amount.  That  is  now  prohibited.  If 
the  income  in  question  is  Investment 
Income,  then  there  are  no  limits. 
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Mr.  WARNER.  Mr.  President,  this  is 
an  operating  farm  of  some  700  acres: 
depending  on  any  1  year.  400  to  500  head 
of  cattle. 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  WARNER.  I  am  happy  to  yield. 

Mr.  STEVENS.  Will  the  Senator 
mind  if  I  insert  myself  Into  this? 

Mr.  REID.  I  would  be  happy  to.  Let 
me  make  this  one  brief  statement,  if  I 
could.  The  Ethics  Reform  Act  of  1989 
contains  a  provision  that  it  would  be 
up  to  the  Ethics  Committee  to  make  a 
decision  as  to  the  application  of  th^ 
new  ethics  rules  including  the  deter 
mlnatlon  of  whether  income  is 
"earned"  or  not. 

I  am  happy  to  yield  to  the  Senator 
from  Alaska. 

Mr.  STEVENS.  Mr.  President,  in  ad- 
dressing the  question  raised  by  the 
Senator  from  Virginia,  I  would  say 
this.  The  earned  income  limitation  was 
directed  at  compensation  for  personal 
services.  As  such,  as  the  Senator  from 
Nevada  has  said,  it  is  my  judgment 
that  an  individual  who  ha£  Income, 
such  as  the  Senator  from  Virginia  has 
described,  could  go  to  the  Ethics  Com- 
mittee for  a  definitive  ruling.  Being  a 
former  chaliman  of  that  committee,  I 
can  tell  you  the  Ethics  Committee 
chairman  and  ranking  member  would 
welcome  such  an  Inquiry.  They  would 
examine  the  source  of  the  income  and 
whether  it  Is  derived  from  personal 
services,  or  whether  it  is  Income  from 
the  operation  of  a  capital  asset,  such  as 
a  farm  or  a  ranch. 

We  have  several  in  this  body  who  are 
ranchers.  I  do  not  think  the  Intent  of 
this  provision  is  to  limit  those  people 
who  operate  such  entitles  as  the  Sen- 
ator has  discussed  from  receiving  in 
any  1  year  income  In  excess  of  that 
limitation.  Since  the  intent  of  this  pro- 
vision applies  to  the  concept  of  com- 
pensation for  personal  services,  it 
ought  not  to  be  Interpreted  to  limit  the 
Income  of  those  people  who  derive  In- 
come from  farms  and  personal  busi- 
nesses where  they  are  not  being  paid 
for  their  services  or  labor.  Neither  Is 
this  prohibition  intended  to  apply  to 
those  people  who,  over  a  period  of 
years,  write  books  and  treatises  and 
have  those  published.  They  simply 
ought  not  to  be  viewed  in  any  1  year  as 
having  exceeded  this  earned  income 
limitation. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  thank 
both  of  my  colleagues.  If  I  can  summa- 
rize, first  I  want  to  make  it  eminently 
clear  that  the  Senator  from  Virginia  is 
not  asking  for  any  special  consider- 
ation. I  wish  to  comply  with  the  rules 
of  this  institution  as  established  by  the 
majority. 

But  as  I  understand  both  Senators,  a 
person  who  owns  an  agricultural  en- 
tity—in this  instance  it  has  been  my 
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home  for  many  years.  It  is  an  operat- 
ing farm.  It  can  be  used  for  no  other 
purpose,  chat  is.  developing.  But  I  am 
not  going  to  do  that.  Over  my  dead 
body  it  would  be  developed.  So,  there- 
fore, so  long  as  it  has  to  be  conducted 
as  an  agricultural  operation,  that  this 
matter  is  within  the  purview  and  the 
discretion  of  the  Senate  Ethics  Com- 
mittee to  determine  whether  or  not 
this  particular  rule  Is  applicable. 

Mr.  STEVENS.  Mr.  President,  if  I 
might  go  further,  I  had  the  privilege  of 
visiting  the  farm  of  the  distinguished 
Senator  from  Virginia  and  I  noticed  he 
is  becoming  a  distinguished  painter. 
Let  us  get  away  from  the  operation  of 
the  farm  and  turn  to  the  Senator's 
paintings.    Suppose   over   a   period   of 

years  he  has  painted 

Mr.  WARNER.  Mr.  President,  for  the 
Record,  this  is  not  a  house  painter.  I 
dabble. 

Mr.  STEVENS.  I  am  talking  about  a 
painting  that  becomes  a  masterpiece 
and  he  sells  it  to  someone  who  abso- 
lutely mutt  buy  It  from  him  at  a  fabu- 
lous sum.  That  in  this  Senator's  judg- 
ment is  not  in  the  purview  of  a  limita- 
tion on  earned  income. 

Mr.  WARNER.  I  thank  my  friend.  Mr. 
President,  I  now  regret  I  rose  to  single 
myself  out  for  this  type  of  commenda- 
tion. But  my  paintings  are  more  in  the 
nature  of  a  mud  dauber  applying  to  a 
canvas  because  they  are  too  poor  to 
sell  but  too  dear  to  even  give  away.  I 
doubt  that  I  have  to  deal  with  that. 
But  I  thank  the  Senator  for  that  inter- 
pretation. 

Mr.  President,  I  thank  my  colleagues 
for  the  time. 

Mr.  WELLSTONE  And  Mr.  REID  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  I  move  that 
the  Senate  adopt  the  conference  report. 
Mr.      WELLSTONE     addressed     the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mlnnestoa. 

Mr.  WELLSTONE.  I  Just  would  like 
to,  before  adoption  of  this  report,  one 
more  time  for  the  Record  make  it 
clear  that  for  my  own  part  I  really 
think  the  elimination  of  the  honoraria 
is  a  very  important  public  policy  in  the 
right  direction. 

But  I  am  still  very  much  opposed  to 
the  increase  in  salary  for  Senators,  be- 
cause I  think  there  is  too  great  a  dis- 
parity already  between  the  Incomes  of 
those  who  are  elected  to  Washington 
and  the  people  that  we  represent.  That 
is  my  own  honest  view.  Libraries  are 
closing,  and  the  State  and  local  gov- 
ernments are  in  fiscal  crisis.  I  do  not 
feel  that  this  Is  the  right  thing  to  do. 
After  having  said  that,  Mr.  Presi- 
dent. I  finish  with  my  statement. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  conference  report. 
The  conference  report  was  agreed  to. 


Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  REID.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MCCAIN.  Mr.  President,  I  would 
Just  like  to  register  my  opposition  to 
the  legislative  appropriations  con- 
ference report  which  has  Just  been 
agreed  to  by  a  voice  vote. 

Mr.  ADAMS.  Mr.  President,  I  would 
like  to  also  represent  my  opposition  to 
the  legislative  appropriations  con- 
ference report  that  was  just  agreed  to. 

HONORARIA 

Mr.  DOLE.  Mr.  President,  let  me  just 
say  one  word.  I  did  not  want  to  speak 
at  that  time.  But  I  think  since  we 
acted  on  the  conference  report  there 
was  some  misunderstanding  or  lack  of 
communication  along  the  way  with  ref- 
erence to  honoraria. 

I  want  the  record  to  reflect  that  I  did 
not  understand  it  the  way  it  turned 
out,  that  we  would  have  a  $2,000  limit 
on  any  speech  that  we  might  make  and 
give  the  money  to  charity.  My  view 
was  that  was  going  to  stay  the  same. 

Under  the  rule  prior  to  action  on  the 
pay  raise  and  banning  honoraria,  there 
was  no  limit.  If  you  are  giving  It  to 
charity,  there  was  no  limit  on  hono- 
raria, under  the  circumstances  the 
Senator  involved  would  receive  noth- 
ing. All  the  money  would  go  to  charity. 
I  have  a  foundation.  To  the  best  of  my 
recollection,  though  I  would  have  to 
check.  I  have  not  given  money  to  that 
foundation  for  the  past  couple  of 
years— nor  do  I  intend  to.  So  I  gain 
nothing  personally  through  the  change 
I  am  proposing. 

I  want  the  record  to  reflect  that  I 
have  introduced  a  change  In  the  rules 
that  has  been  referred  to  the  Rules 
Committee,  and  I  hope  my  colleagues 
will  take  a  look  at  it. 

We  banned  honoraria  that  we  have 
kept  for  personal  use  in  exchange  for 
getting  the  same  pay  that  the  House 
Members  have  gotten  for  the  past  9 
months.  Had  I  known  beforehand  that 
we  were  also  putting  a  limit  on  con- 
tributions to  charity.  I  would  have 
voted  against  the  pay  raise. 

POSmON  ON  VOTE 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  I  be  recorded  in  the 
negative  on  the  previous  question. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgrla. 

POSmON  ON  VOTE 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  recorded 
in  the  negative  on  the  previous  ques- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


Mr.  REID  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Nevada. 

POSmON  ON  VOTB 

Mr.  REID.  I  wish  to  be  recorded  as 
"no." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

POSmON  ON  VOTB 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  imanimous  consent  to  be  recorded 
in  the  negative  on  the  adoption  of  the 
conference  report. 

POSmON  ON  VOTE 

Mr.  HOLLINGS.  Mr.  President,  I  re- 
quest unanimous  consent  that  I  be  re- 
corded as  voting  "no"  on  the  fiscal 
year  1992  legislative  appropriations 
conference  report  Just  agreed  to  by 
voice  vote. 

POSmON  ON  VOTE 

Mr.  SEYMOUR.  Mr.  President,  I  ask 
that  I  be  recorded  as  "no"  on  the  con- 
ference report  to  H.R.  2506,  the  legisla- 
tive branch  appropriations  bill.  I  re- 
main opposed  due  to  the  unnecessary 
pay  raise  that  was  passed  as  part  of 
this  bill. 

Mr.  GRASSLEY.  Mr.  President,  this 
conference  report  Includes  a  25-percent 
pay  raise  which  this  body  approved  by 
just  a  narrow  margin  only  2  weeks  ago. 
I  oppose  this  pay  raise  and  I  oppose  the 
fact  that  it  will  be  seen  in  our  pay- 
checks right  away,  well  before  an  elec- 
tion has  taken  place. 

When  the  Senate  rejected  this  pay 
raise  in  1989  on  the  ethics  reform  pack- 
age, observers  anticipated  that  It 
would  not  take  long  after  the  House  re- 
ceived its  raise  that  the  Senate  would 
soon  follow  suit.  Unfortunately,  we  are 
all  too  predictable. 

Our  noble  rejection  of  the  pay  raise 
was  short  lived.  It's  bad  enough  that 
we  succumbed  to  greed,  in  the  facade  of 
equity  with  the  House,  but  we  also  fell 
short  of  a  promise  we  made  to  the  pub- 
lic that  we  would  not  receive  a  pay 
raise  until  an  election  takes  place.  But 
this  pay  raise  will  take  place  Imme- 
diately—as soon  the  President  sigms 
this  bill.  Our  voters  will  not  have  the 
opportunity  to  determine  at  the  ballot 
box  whether  they  believe  we  have  de- 
served this  raise. 

Mr.  President,  I  believe  we  have  re- 
neged on  our  promise  to  the  public.  We 
have  gone  ahead  with  the  raise,  even 
though  we  had  said  we  would  not.  Fur- 
ther, we  have  maneuvered  the  raise  so 
that  we  can  benefit  from  it  without 
having  to  first  face  the  voters. 

While  I  regret  that  we  have  taken 
this  path,  I  am  not  surprised.  I  do  hope, 
however,  that  when  the  next  quadren- 
nial commission  meets  and  makes  its 
recommendations  in  1993,  that  this 
body  will  have  the  fortitude  at  that 
time  to  do  the  right  thing  and  reject 
that  raise. 

As  I  have  said  dozens  of  times  before, 
but  which  I  must  reiterate  yet  again — 
the   Congress   does   not   deserve,   and 
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should  not  receive,  a  pay  raise  until  we 
can  effectively  manage  the  affairs  of 
the  Federal  Government.  The  first  and 
most  important  task  Is  to  balance  the 
Federal  budget,  a  task  which  seems  all 
too  impossible  in  the  current  environ- 
ment. 

Mr.  LEVIN.  Mr.  President,  this  bill 
contains  a  provision  which  amends  the 
disclosure  requlremente  of  the  Ethics 
in  Government  Act.  It  Increases  the 
minimum  for  disclosure  of  gifts  from 
$100  to  $250. 

There  were  no  hearings  on  this.  Mr. 
President. 

There  was  no  public  debate  on  this, 
Mr.  President. 

There  was  no  consideration  by  the 
committee  of  jurisdiction— the  Sub- 
committee on  Oversight  of  Government 
Management,  which  I  chair. 

There  was  not  even  notification  by 
the  conferees  of  this  bill  to  the  com- 
mittee of  jurisdiction. 

This  amendment  does  not  just  affect 
the  Congress.  It  affects  all  three 
branches  of  Government. 

The  Oversight  Subcommittee  has 
been  involved  in  various  issues  involv- 
ing the  disclosure  statutes  for  over  10 
years.  The  subconunittee  has  developed 
an  understanding  of  how  these  statutes 
work. 

This  is  not  good  Senate  procedure, 
and  I  want  to  register  my  objection  to 
the  manner  in  which  these  issues  were 
decided. 

I  also  object  to  the  pay  increase  in 
this  bill  and  voted  against  it  when  It 
was  considered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ANWR  SERIES  NO.  4:  EXXON 
VALDEZ  AND  ANWR 

Mr.  MURKOWSKI.  Mr.  President. 
Wednesday,  I  talked  about  the  eco- 
nomic benefits  of  ANWR  development 
which  are  increased  domestic  jobs,  net 
national  economic  benefits,  GNP  in- 
crease, balance  of  trade  benefits. 

Mr.  President,  I  rise  to  speak  briefly 
about  Improvements  in  tanker  safety 
since  the  Exxon  Vcddez  oilsplll  March 
24,  1989. 

Some  argue  that  the  Exxon  Valdez 
oilsplll  is  proof  that  ANWR  cannot  be 
opened  safely.  This  is  simply  not  true. 

Mr.  President,  I  submit  that  opening 
ANWR  is  actually  environmentally 
safer  to  the  U.S.  coastline  than  not 
opening  ANWR. 

Let  me  begin  by  stating  the  improve- 
ments in  oil  tanker  safety  at  Valdez 
since  the  spill. 

As  as  result  of  the  recently  passed 
Oil  Pollution  Act  of  1990.   important 


changes  in  tanker  operation  and  mon- 
itoring have  been  developed  and  imple- 
mented. We  have  come  a  long  way 
since  the  Exxon  Valdez  ran  aground  on 
Bligh  Reef. 

New  measures  have  been  established 
to  greatly  minimize  the  risks  that 
could  lead  to  ollspills.  These  Include: 

First.  Implementation  of  a  S40  mil- 
lion a  year  oilsplll  response  program 
covering  spill  prevention,  containment 
and  cleanup. 

Second,  establishment  of  Ship  Es- 
cort/Response Vessel  System  [SERVS]. 
One  tug  and  one  support  vessel  escort 
each  tanker.  SERVS  vessels  carrying 
oilsplll  cleanup  and  containment 
equipment  now  escort  tankers  out  of 
the  Port  of  Valdez,  past  Bligh  Reef, 
through  the  Hinchlnbrook  entrance 
and  out  of  Prince  William  Sound.  This 
is  a  total  escort  of  68  miles — 40  miles 
beyond  Bligh  Reef. 

Third,  oilsplll  containment  and 
cleanup  equipment  is  now  pre-posl- 
tioned  along  the  tanker  route  and 
throughout  Prince  William  Sound. 

Fourth,  new  radar  tracking  and  sat- 
ellite positioning  system  to  track 
tankers  in  and  out  of  Valdez. 

Fifth,  new  navigation  light  on  Bligh 
Reef. 

Sixth,  new  vessel  traffic  system  re- 
stricting discretionary  tanker  travel 
outside  specified  shipping  lanes. 

Seventh,  lower  tanker  speed  limits  in 
the  Valdez  Narrows. 

Eighth,  closure  of  ship  lanes  during 
bad  weather. 

Ninth,  experienced  harbor  pilots  stay 
aboard  tankers  beyond  Bligh  Reef. 

Tenth,  phase  in  of  doubled  hulled 
tankers. 

Eleventh,  strict  new  rules  on  drug 
and  alcohol  testing  of  master  and  crew. 

Twelfth,  citizen  advisory  committee 
has  been  established  for  oversight  of 
terminal  and  tanker  operations. 

Mr.  President,  these  new  Federal  and 
State  regulations  have  made  the  Port 
of  Valdez  the  safest  port  in  the  world. 
And  Valdez  needs  to  be  the  safest  be- 
cause since  1977  over  8.3  billion  barrels 
of  oil  have  traveled  through  the  pipe- 
line. 

Commander  Ed  Thompson,  who  heads 
the  Coast  Guard's  Marine  Safety  Office 
in  Valdez  and  is  in  charge  of  ship  traf- 
fic control  recently  stated.  "We've  just 
completely  rewritten  the  book.  I  don't 
know  how  we  could  make  the  net  any 
tighter." 

Mr.  President,  those  who  oppose 
ANWR  development  contend  that  if 
ANWR  is  not  developed,  the  Trans 
Alaska  Pipeline  will  shut  down  sooner, 
and  less  oil  will  be  shipped  out  of 
Valdez.  This  would  reduce  the  risk  of 
another  Prince  William  Sound  oilsplll. 

This  is  short  sighted.  The  reality  is 
that  America  must  replace  Alaska 
North  Slope  oil  from  somewhere.  In  all 
likelihood,  that  means  importing  more 
oil  in  foreign  tankers  into  more  U.S. 
ports.  And  that,  Mr.  President,  will  ac- 
tually Increase  the  risk  of  a  spill. 


The  west  coast  of  the  United  States 
is  supplied  almost  exclusively  by  U.S. 
fiagged  tankers  full  of  Alaska  oil.  What 
happens  when  we  remove  these  U.S. 
tankers  from  transporting  Alaska  oil? 

Seventy-five  to  eighty  oil  tankers 
leave  the  Port  of  Valdez  every  month. 
In  the  last  5  years,  tankers  have  de- 
parted from  Valdez.  These  are  Amer- 
ican fia^ed  tankers,  as  required  under 
the  Jones  Act,  and  are  subject  to  strict 
U.S.  regulations  and  guidelines. 

However,  because  America  imports 
over  50%  of  Its  oil.  hundreds  of  foreign 
tankers  enter  U.S.  ports  every  month 
bringing  foreign  oil  to  the  United 
States.  These  tankers  are  not  Amer- 
ican nagged  and  are  not  subject  to 
stringent  U.S.  regulations. 

F>rudhoe  Bay  oil  will  not  flow  forever. 
Without  ANWR  development  we  will 
Increase  foreign  tanker  traffic  to  many 
U.S.  ports.  And  no  other  port  In  thi 
United  States  or  the  world  Is  as  safe 
for  tanker  traffic  as  Valdez. 

Those    who    oppose    ANWR   develop- 
ment must  bear  the  responsibility  c 
increasing    the    likelihood    of   foreign 
tanker  accidents  in  the  United  States 
and  foreign  ports. 

Let  me  share  with  my  colleagues  the 
current  condition  of  Prince  William 
Sound. 

The  Exxon  Valdez  oilsplll  cleanup  wa.- 
the  most  intense  environmental  clean- 
up effort  In  the  world's  history. 

After  three  summers  of  cleanup 
work,  and  S2.5  billion.  Admiral 
CiancagUni.  commander  of  the  Coast 
Guard  for  Alaska  and  Federal  on-scene 
coordinator  for  the  oilsplll  cleanup,  re 
cently  stated.  "We've  done  as  much  a.s 
is  humanly  possible." 

Admiral    CiancagUni    also    testified 
during  a  March  1991  Energy  Conrmiitte' 
hearing  that  he  knew  of  no  long-term 
damage  to  Prince  William  Sound  as  a 
result  of  the  Exxon  Valdez  oll-splll. 

CONCLUSION 

As  the  Senate  begins  debate  on  the 
merits  of  opening  the  coastal  plain  of 
ANWR  to  oil  and  gas  exploration  and 
development  we  need  to  put  emotional 
rhetoric  aside  and  focus  on  the  facts. 
Here  are  two  facts  to  consider: 

First.  Valdez  is  the  safest  marine  oil 
port  in  the  world.  No  oil  port  is  more 
closely  monitored. 

Second.  Alaska  provides  25  percent  of 
domestic  oil.  Decreased  U.S.  produc- 
tion will  mean  Increased  U.S.  oil  im- 
ports— this  will  increase  marine  trans- 
portation risks  associated  with  foreign 
fiagged  tankers  in  U.S.  waters.  In  ef- 
fect we  would  be  increasing  the  possi- 
bility of  a  tanker  accident. 

Mr.  President,  the  argument  that  we 
should  not  open  ANWR  because  of  the 
Exxon  Valdez  oilsplll  is  very  short 
sighted.  We  already  have  a  proven  sys- 
tem working  in  Alaska.  Let's  not  suc- 
cumb to  emotional  rhetoric.  Alaska 
has  the  technology  to  transport  oi: 
safely,  let's  be  responsible  and  utili:. 
this  technology. 


RECOGNITION  FOR  THE  LUMBEE 
INDIANS:  THE  TIME  IS  NOW 

Mr.  SANFORD.  Mr.  President,  the 
Select  Committee  on  Indian  Affairs  re- 
cently held  a  hearing  to  discuss  S.  1036, 
a  bill  to  grant  Federal  recognition  to 
the  Lumbee  Indians  of  North  Carolina. 
I  would  like  to  share  with  my  col- 
lea^rues  the  statement  I  made  on  behalf 
of  the  Lumbees  at  the  hearing. 
Statement  of  Senator  Terry  Sanford  in 

Support  of  the  Lumbee  Indian  Recogni- 
tion ACT  AUGUST  1, 1991 

Thank  you.  Mr.  Chairman.  I  am  here  today 
to  ask  that  the  Lumbee  Indians  of  Robeson 
and  surrounding  counties  In  Southeastern 
North  Carolina  Anally  be  reco^ized  as  a 
tribe  and  tlus  become  eligible  for  federal  aid 
and  benefit^.  The  Lumbees  began  their  quest 
over  one  hundred  years  ago.  I  believe  it  is 
time  we  heed  their  request  and  extend  to 
them  the  recognition  that  is  their  due. 

The  state  of  North  Carolina  first  recog- 
nized the  Lumbees  in  1885  as  the  Croatan  In- 
dians of  Robeson  county.  The  Lumbees  then 
began  their  efforts  to  be  recognized  federally 
In  1888  when  they  petitioned  the  government 
for  financial  assistance  in  establishing  a 
school.  Thus  began  the  long  and  arduous  at- 
tempt by  the  Lumbees  to  be  recognized  at  a 
federal  levtl  In  order  to  receive  the  special 
status  of  a  government  to  government  rela- 
tionship. There  have  been  many  steps  in  the 
process  which  Is  not  yet  complete. 

First  of  all.  the  authenticity  of  the 
Lumbees'  Indian  heritage  was  called  into 
question.  Ttiey  were  first  acknowledged  to  be 
of  Indian  ancestry  by  the  Department  of  the 
Interior  In  1911.  Later,  both  the  19H  and  the 
1933  Presidential  Administrations  conducted 
extensive  studies.  E^ch  of  these  studies  con- 
cluded that  the  Lumbee  were  indeed  Indians, 
probably  of  Cheraw  descent. 

It  seems  that  the  debate  over  the  Lumbee 
heritage  should  have  ended  then.  However, 
some  groups  opposed  to  recognition  for  the 
Lumbee  have  persisted  in  calling  Into  ques- 
tion the  "Indlanness"  of  these  people  despite 
continued  findings  in  support  of  their  Native 
American  ancestry.  In  fact,  Adolph  Dial  and 
David  Eliaies  wrote  a  book  about  the  his- 
tory of  tht  Lumbee  Indians,  entitled:  The 
Only  Land  I  Know:  A  History  of  the  Lumbee  In- 
dians, in  Which  they  stated  definitively, 
"The  central  fact  of  Lumbee  history  Is  that 
the  people  are  Indian  in  origin  and  social 
status."  The  legitimacy  of  the  Lumbee  Indi- 
ans has  been  established  by  many  sources. 
We  do  not  need  more  debate  on  the  legit- 
imacy of  the  claim  of  these  people  to  their 
heritage.  We  do,  however,  need  federal  rec- 
ognition for  the  Lumbee  people. 

Most  Indians  were  able  to  receive  federal 
recognition  through  proof  of  a  prior  relation- 
ship with  the  federal  government.  A  "prior 
relationship"  was  most  often  verified  by  the 
existence  of  a  treaty  between  the  tribal  gov- 
ernment and  the  United  States  government. 
There  was  never  an  occasion  for  the  Lumbees 
to  establish  a  formal  relationship  with  the 
United  States  government. 

Although  they  were  recognized  by  the 
state  of  North  Carolina  in  1885.  the  Lumbees 
have  been  oalled  by  different  names,  includ- 
ing Croatan,  Cherokee,  and  Cheraw.  In  1953, 
the  state  of  North  Carolina  officially  recog- 
nized these  people  as  Lumbee  Indians.  The 
Lumbees  naturally  proceeded  to  seek  na- 
tional recognition  from  Congress.  In  1956,  a 
bill  regarding  the  Lumbee  Indians  passed 
both  the  House  and  the  Senate.  This  1956  Act 
tracked  the  1953  North  Carolina  law  almost 


verbatim  and  was  obviously  intended  by  the 
tribe  to  ba  recognition  legislation.  The  only 
deviation  from  the  1953  Act  was  the  last  sen- 
tence which  precluded  the  Lumbees'  eligi- 
bility for  federal  services. 

During  the  1950s,  the  federal  government 
adopted  a  policy  that  encouraged  Indians  to 
assimilate  into  mainstream  society.  As  a  re- 
sult, the  federal  government  began  terminat- 
ing their  relationships  with  several  Indian 
tribes.  Once  Congress  terminates  a  relation- 
ship, the  Department  of  the  Interior  does  not 
have  the  authority  to  reinstate  the  relation- 
ship. Since  the  Lumbees  had  no  prior  rela- 
tionship with  the  federal  government,  the 
1956  Lumbee  Act  both  extended  recognition 
to  the  Lumbees  as  Indians  but  prevented 
them  from  becoming  eligible  for  any  services 
extended  to  Indians  and.  more  importantly, 
prohibited  them  from  applying  for  federal 
recognition  as  a  tribe. 

The  United  States  policy  toward  Indians 
has  changed  since  the  19S0b.  In  addition,  the 
recognition  procedures  have  changed  as  well. 
Now  a  tribe  Is  required  to  present  a  petition 
for  recognition  to  the  Bureau  of  Indian  Af- 
fairs, which  is  a  process  that  can  take  many 
years.  The  Lumbees  began  the  iietition  proc- 
ess in  1980.  However,  it  has  been  determined 
and  verified  by  William  G.  Lavell.  Associate 
Solicitor  for  Indian  Affairs,  that  the  Bureau 
of  Indian  Affairs  is  "precluded  from  consid- 
ering the  application  of  the  Lumbees  for  rec- 
ognition" because  of  the  1956  Lumbee  Act. 
Mr.  Chairman,  the  very  Act  which  was  sup- 
posed to  extend  recogrnition  to  these  people 
effectively  prevents  their  applying  for  it 
through  present  conventional  channels. 
Therefore,  their  only  resource  Is  an  Act  of 
Congress.  We  have  a  duty  to  these  people  to 
give  them  the  recognition  that  is  their  due. 
We  must  not  shirk  this  responsibility. 

This  is  not  an  unprecedented  situation.  A 
precedent  was  set  by  the  Pascua  Yaqui  Indi- 
ans. In  1964,  Congress  extended  them  recogni- 
tion but  no  services,  just  as  it  had  done  with 
the  Lumbee.  However,  Congress  has  since 
amended  the  status  of  the  Pascua  Yaqui  In- 
dians and  extended  full  recognition  to  them 
by  statute  in  1978. 

The  case  of  the  Ysleta  de  Sur  Pueblo  or 
Tiwa  Indians  of  Texas  is  even  more  similar 
to  the  Lumbee  case.  The  1968  Tiwa  Act  which 
gave  recognition  but  no  services  to  the 
Tiwas  was  in  fact  modeld  on  the  Lumbee 
Act.  In  1987,  Congress  officially  recogmized 
the  Tiwas  and  made  them  a  trust  respon- 
sibility. This  Act  acknowledged  prior  rec- 
ognition of  the  Tiwa  tribe.  Since  the  original 
Tiwa  Act  was  based  on  the  Lumbee  Act  itself 
certainly  constitutes  recognition  as  well.  If 
the  1968  Tiwa  Act  justifies  federal  legislation 
to  clarify  the  status  of  the  Tiwas,  so  does  the 
1956  Lumbee  Act.  When  the  Congressional 
Research  Service  was  asked  to  look  into  the 
Lumbee  matter,  it  concluded  that  "the  1956 
Lumbee  Act  and  the  1968  Tiwa  acts  are  strik- 
ingly similar."  The  report  went  on  to  say 
that  "the  essentials  of  the  two  pieces  of  leg- 
islation are  identical."  It  would  follow,  then, 
that  the  Lumbees'  claim  could  be  addressed 
through  an  Act  of  Congress,  just  as  the  claim 
of  the  Tiwas  was. 

Little,  if  any,  distinction  can  be  made  be- 
tween the  situation  of  the  Tiwa  and  the 
Lumbee.  Both  were  recognized  by  Congress 
as  American  Indians,  and  both  were  left  in 
the  anomalous  position  of  being  federally 
recognized  but  not  made  eligible  for  any  gov- 
ernment services  extended  to  Indians.  Con- 
gress has  corrected  this  anomaly  with  re- 
spect to  the  Tiwas.  Simple  fairness  would 
dictate  that  Congress  do  the  same  with  the 
Lumbee  Tribe. 


Mr.  Chairman,  I  have  introduced  this  legis- 
lation three  times.  It  has  been  favorably  re- 
ported out  of  your  committee  in  the  past. 
The  time  has  come  to  extend  federal  recogni- 
tion and  federal  trust  responsibility  to  the 
Lumbee  Indians.  Let  us  delay  no  longer  in 
completing  the  process  that  began  in  1888.  I 
understand  that  there  are  several  tribes  that 
are  seeking  recognition  through  the  legisla- 
tion process.  However,  I  urge  this  conunittee 
to  recognize  that  the  Lumbee  situation  is 
unique.  Because  the  Lumbees  have  been  ex- 
plicitly precluded  trom  seeking  recognition 
through  the  Bureau  of  Indian  affairs,  their 
request  is  obviously  worthy  of  special  legis- 
lation. 

My  legislation  does  not  immediately  ex- 
tend federal  funds  to  the  Lumbees.  In  fact.  It 
contains  no  appropriations.  The  Lumbee 
would  be  a  line  item  in  appropriations  so  as 
not  to  take  awa^  from  the  fUnds  available 
for  other  Indian  tribes.  This  legislation 
would  simply  recognize  the  Lumbee  Indians 
and  make  them  eligible  to  apply  for  funds  as 
they  should  have  been  years  ago.  Recogni- 
tion is  the  important  matter.  Financial  con- 
cerns can  come  later. 

The  Lumbees  are  the  largest  non-federally 
recognized  tribe  in  the  country.  They  began 
their  quest  for  recognition  over  a  century 
ago.  Let  us  end  their  quest  now.  We  cannot 
make  up  for  lost  time  but  we  can  prevent  the 
loss  of  future  time.  I  want  to  urge  this  com- 
mittee in  the  strongest  possible  terms  to  of- 
flcially  recognize  the  Lumbee  Indians. 

Thank  you,  Mr.  Chairman. 


THE  EXAMPLES  SET  BY  LELAND 
AND  MCNONE  PERRY 

Mr.  HATCH.  Mr.  President,  later  this 
month,  the  family  and  friends  of  Le- 
land  and  McNone  Perry  will  gather  in 
Provo.  UT,  to  honor  this  distinguished 
couple  on  the  occasion  of  three  re- 
markable milestones:  Their  90th  birth- 
days and  their  69th  wedding  anniver- 
sary. 

This  will  be  a  joyful  occasion  not 
only  for  the  numbers  of  years  Involved 
but  also  because  of  who  the  Perrys  are. 
They  have  given  of  themselves  in  ways 
that  have  nourished  the  lives  of  lit- 
erally thousands  of  people  In  ways  that 
have  inspired  all  who  know  them. 

Leland  and  McNone  Perry  have  been 
diligent  and  loving  parents,  grand- 
parents, and  great-grandparents.  Their 
roots  go  deep  in  their  native  Utah,  and 
their  contributions  are  deeply  woven 
into  the  fabric  of  two  Utah  commu- 
nities— Provo  and  Cedar  City.  Leland 
served  as  Cedar  City's  city  manager, 
helped  engineer  key  Utah  highways 
that  will  serve  generations  of  Utahns 
to  come,  and  founded  station  KSUB, 
Southern  Utah's  first  radio  station.  In 
Provo,  Leland  served  as  director  of  the 
sprawling  physical  plant  for  Brigham 
Young  University  and  then  for  all  LDS 
church  schools  and  oversaw  construc- 
tion of  Ricks  College  in  Rexburg,  ID. 
Along  the  way,  the  Perrys  also  have 
been  creative  business  entrepreneurs. 

The  Perrys  have  touched  the  lives  of 
thousands  more  through  missions  they 
served  as  members  of  the  Church  of 
Jesus  Christ  of  Latter-day  Saints — 
first,   as   newlyweds,   in   Mexico,   and 
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later,  when  they  a«rain  set  aside  their 
personal  lives  to  preside  over  their 
church's  extensive  West  Spanish- Amer- 
ican Mission. 

Family,  frtends.  neighbors,  and 
church  members  can  testify  that  Le- 
land  and  McNone  Perry  always  have 
been  willing  to  give  freely  of  them- 
selves and  their  resources.  They  are 
deeply  loved  by  their  family  and 
friends,  and  Utah  and  the  Nation  are 
better  for  the  examples  they  continue 
to  set  for  us. 


BEST  WISHES  TO  CONSTANCE 
PANG 

Mr.  GLENN.  Mr.  President,  one  of 
the  pleasures  of  office  is  to  recognize 
publicly  outstanding  people  in  our 
country.  Today,  I  want  to  recognize 
such  a  person,  and  to  also  wish  her  a 
special  happy  80th  birthday.  That  per- 
son is  Mrs.  Constance  Pang,  of  Hono- 
lulu, HI,  who  is  the  mother  of  Mr.  Fred 
Pang,  my  staff  director  on  the  Sub- 
committee on  Manpower  and  Personnel 
of  the  Committee  on  Armed  Services 
that  I  chair. 

I  want  to  send  Mrs.  Pang  my  very 
best  wishes  for  many  happy  returns  on 
the  occasion  as  she  celebrates  her  80th 
birthday  with  her  family  and  friends  in 
Honolulu  on  August  18  this  year.  To 
her.  her  family,  and  her  friends,  I  send 
a  warm  Aloha. 


RECOGNIZING  THE  SERVICE  OF 
MERLIN  E.  DEWING  TO  THE  CON- 
GRESSIONAL AWARD 

Mr.  WALLOP.  Mr.  President,  for  the 
past  several  years  it  has  been  my  pleas- 
ure to  serve  as  a  member  of  the  Con- 
gressional Award  Foundation  National 
Board  of  Directors.  For  the  past  3  years 
the  Chairman  of  the  Board  has  been 
Mr.  Merlin  E.  Dewing,  a  partner  with 
KPMG  Peat  Marwick. 

Yesterday,  Mr.  Dewing  concluded  his 
term  as  Chairman  of  the  Board  and  I 
would  like  to  draw  the  attention  of  my 
colleagues  to  the  invaluable  service  he 
has  performed  for  the  Congress. 

Mr.  Dewing  became  aware  of  the 
value  of  the  congressional  award 
through  his  Involvement  with  the  pro- 
gram in  Minnesota,  and  it  was  to  the 
great  good  fortune  of  the  congressional 
award  that  he  moved  from  Minnesota 
and  became  available  to  serve  on  the 
National  Board. 

Merlin  was  appointed  to  the  Board  in 
1986.  and  took  on  the  role  of  Chairman 
in  September  1988.  It  was  truly  an  act 
of  faith  on  his  part,  and  a  reflection  of 
his  commitment  to  the  Importance  of 
this  program  to  our  country's  young 
people,  that  he  was  willing  to  serve  in 
this  position.  Having  been  so  closely 
involved  with  the  program,  I  am  well 
aware  that  when  Merlin  became  Chair- 
man, he  took  on  a  situation  which  was 
challenging  to  say  the  least. 


The  foundation  had  a  clear  mission, 
to  bring  the  congressional  award  op- 
portimity  to  all  our  Nation's  young 
people.  However,  it  had  no  clear  vision 
to  enable  the  mission  to  be  achieved, 
resulting  in  misguided  management 
and  ineffective  use  of  resources.  Under 
Merlin's  leadership,  that  has  all  been 
corrected,  and  I  am  most  proud  of  the 
direction  of  the  program  today. 

That  is  not  to  say  that  all  the  work 
is  done  and  the  mission  is  accom- 
plished. In  fact,  in  terms  of  generating 
sufficient  support  for  nationwide  devel- 
opment to  successfully  occur,  there  is 
an  enormous  effort  still  to  take  place. 
But  this  effort  is  now  guided  by  a  board 
and  staff  with  a  clear  purpose  and  di- 
rection. In  very  large  part,  this  is  due 
to  Mr.  Dewlng's  leadership  as  Chair- 
man. 

Though  Mr.  Dewing's  term  as  Chair- 
man has  ended,  he  will  remain  active 
in  the  program  as  Vice-Chairman  of 
the  Board.  I  am  confident  that  his  suc- 
cessor, W.  Russell  King  of  Freeport- 
McMoran.  will  build  upon  the  estab- 
lished program,  resulting  in  significant 
growth  during  the  next  several  years. 

As  the  congressional  awaird  depends 
on  the  private  sector  for  its  successes, 
I  would  also  like  to  thank  both  KPMG 
Peat  Marwick  and  Freeport-McMoran, 
for  their  financial  support  of  the  pro- 
gram, and  for  their  commitment  to  em- 
ployee service  to  the  community. 

My  dear  colleagues,  we  have  been 
most  fortunate  to  have  benefited  from 
the  service  of  Mr.  Merlin  Dewing  to  the 
Congress  and  to  our  young  constitu- 
ents. I  extend  to  him  my  sincere  appre- 
ciation. 


HUMAN  RIGHTS  IN  PERU 

Mr.  LEAHY.  Mr.  President,  over  the 
years  the  Congress  has  provided  many 
millions  of  dollars  requested  by  the 
President  to  fight  drug  trafficking 
overseas.  I  have  supported  these  re- 
quests. However.  I  have  also  expressed 
grave  concerns  about  providing  lethal 
military  assistance  to  countries  such 
as  Peru,  there  are  persistent  reports  of 
human  rights  atrocities  by  Peruvian 
police  and  military  forces. 

The  International  Narcotics  Control 
Act  provides  that  before  funds  can  be 
released  to  Peru  the  President  must 
first  determine,  among  other  things, 
that  the  Peruvian  security  forces  are 
not  engaged  in  a  consistent  pattern  of 
gross  violations  of  human  rights.  On 
July  30  I  was  informed  that  the  Presi- 
dent made  that  determination. 

Mr.  President,  we  all  want  to  stop 
the  flow  of  drugs  into  this  country.  No 
one  wants  that  more  than  I  do,  and  I 
have  voted  for  the  money  to  do  it.  But 
if  our  law  is  worth  the  paper  it  is  print- 
ed on  we  cannot  ignore  the  deplorable 
human  rights  situation  in  Peru  today. 
According  to  the  President's  deter- 
mination, the  "major  human  rights 
groups  within   Peru"   do   not   believe 


that  the  Peruvian  Government  is  en- 
gaged in  a  consistent  pattern  of  human 
rights  abuses.  That  is  not  correct.  Ac- 
cording to  the  director  of  Peru's  "Na- 
tional Human  Rights  Coordinating 
Committee"— a  coalition  of  over  30 
human  rights  groups  including  the 
major  groups  in  Lima  and  regional  and 
local  groups  in  areas  most  affected  by 
the  political  violence — "The  Peruvian 
security  forces  systematically  violate 
the  most  fundamental  human 
rights  *  *  *  the  situation  has  gotten 
no  better  over  the  past  year." 

I  find  the  President's  determination 
particularly  troubling  given  the  find- 
ings in  the  State  Department's  1990 
Human  Rights  Report.  That  report, 
dated  February  1991.  states  that 
"[s]ecurlty  forces  personnel  were  re- 
sponsible for  widespread  and  egregious 
human  rights  violations.*  *  *  For  at 
least  the  fourth  straight  year,  political 
and  other  extrajudicial  killings  rose 
again  in  1990."  It  goes  on  to  say  that 
"[t]orture  often  occurs  in  the  period 
immediately  following  detentions. 
*  •  •  Credible  reports  of  rape  by  ele- 
ments of  the  security  forces  in  the 
emergency  zone  were  so  numerous  that 
such  abuse  can  be  considered  a  com- 
mon practice  condoned — or  at  least  ig- 
nored—by the  military  leadership."  Ac- 
cording to  Peruvian  officials,  the  emer- 
gency zone  extends  to  40  percent  of  the 
country. 

Several  weeks  ago  a  photograph  of 
Peruvian  police  officers  forcing  a  medi- 
cal student  and  two  teenagers  into  a 
trunk  of  a  car  appeared  in  American 
newspapers.  Their  bullet-ridden  bodies 
turned  up  later  in  the  city  morgue. 
They  are  just  three  of  the  thousands  of 
Peruvians  who  have  been  detained,  tor- 
tured, disappeared  and  murdered  in  the 
violence  that  has  ravaged  that  country 
since  1980.  Many  of  those  atrocities 
were  committed  by  the  guerrillas,  but 
in  many  others  cases  the  army  and  po- 
lice are  implicated. 

Respected  Peruvian  and  inter- 
national human  rights  groups  agree 
that  the  situation  is  deplorable.  I  ask 
unanimous  consent  that  excerpts  from 
an  August  1,  1991  letter  to  American 
Ambasssador  Anthony  Quainton  from 
the  members  of  the  Executive  Commit- 
tee of  the  National  Human  Rights  Co- 
ordinating Committee  of  Peru,  be 
printed  in  the  Record  at  the  end  of  my 
remarks. 

I  also  ask  unanimous  consent  that 
letters  from  the  executive  directors  of 
Amnesty  International  and  Americans 
Watch,  a  July  26  op-ed  piece  in  the  Los 
Angeles  Times,  and  an  August  1  letter 
to  the  editor  of  the  New  York  Times  by 
Congressman  Ted  Weiss,  be  printed  in 
the  Record 

Mr.  President,  I  will  study  this  deter- 
mination closely.  But  at  the  outset  I 
want  to  convey  my  disappointment 
about  the  President's  action,  and  to  set 
the  record  straight  about  the  concerns 


of  the  human  rights  groups  that  mon- 
itor this  situation  closely. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Human  Riohts  Coordi- 

NATIHO  COMMrrTEE  OF  PiMU, 

August  1.  1991. 
Dear  Aiibassador  Anthony  Quainton:  We 
write  to  you  to  express  our  profound  concern 
regarding  the  reasons  given  in  the  recent  de- 
cision by  your  government  to  certify  that 
the  Government  of  Peru  meets  the  condi- 
tions laid  out  in  U.S.  legislation  necessary 
for  the  disbursal  of  foreign  aid  .  .  . 

Your  own  State  Department  pointed  out 
that  in  1990  the  number  of  extrajudicial  exe- 
cutions and  forced  disappearances  increased 
and  that  not  a  single  member  of  the  Armed 
Forces  has  been  convicted  of  such  practices 
In  the  eleven  years  of  violence  that  our  coun- 
try has  suffered.  The  situation  of  Impunity 
has  continued  under  the  Fujimori  govern- 
ment. *  •  • 

These  past  months  have  been  characterized 
by  a  substantial  increaise  in  denunciations  of 
human  rights  violations  committed  by  the 
security  forces.  The  massacre  of 
Chllcahuaycco.  those  in  Vilcasbuaman  and 
Iquicha,  the  collective  disappearances  in 
Chuschl.  the  extrajudicial  executions  in 
Huaura,  CSilUutira  and  Chumblvilcas  and 
most  recently  In  Santa  Barbara  In  the 
Huancavelka  department^these  are  all  ex- 
amples of  the  counterlnsurgency  strategy 
being  carried  out  by  the  Fujimori  govern- 
ment—and It  is  worth  remembering  the  di- 
verse forms  of  aggression  against  human 
rights  moaitors  because  of  the  work  they 
carry  out.  *  *  • 

All  of  th«se  facts  reveal  that  human  rights 
violations  are  not  isolated  events— as  could 
happen  anywhere  in  the  world— but  are  the 
result  of  a  pattern  of  conduct  consistently 
used  by  the  security  forces,  whose  Com- 
mander In  Chief  is.  constitutionally,  the 
President  of  the  Republic.  •  •  * 

The  human  rights  movement  In  Peru  has 
consistently  denounced  the  crimes  commit- 
ted by  the  fcrmed  insurgencies  and  has  stated 
that  a  democratic  regime  has  the  obligation 
and  the  right  to  defend  Itself.  .  .  Yet  at  the 
same  time  we  affirm  that  the  State  must 
demonstrate  an  ethical  superiority  in  the 
face  of  those  who  attempt  to  destabilize  it. 
This  moral  superiority,  which  must  be  char- 
acterized by  the  unrestricted  respect  for 
democratic  norms  and  human  rights,  is  far 
from  being  established  In  Peru. 

We  reiterate  that  we  are  not  opposed  to 
the  provision  of  U.S.  foreign  aid  to  our  coun- 
try. Our  purpose  Is  to  call  attention  to  the 
grave  consequences  for  the  promotion  of 
human  rights  that  the  provision  of  uncondi- 
tional aid  could  have  If  given  to  a  govern- 
ment that  is  engaged  In  grave  and  system- 
atic violations  of  those  rights.  This  decision 
is  particularly  delicate  what  an  Important 
part  of  this  aid  Is  designated  for  military  ex- 
penditures. 

We  have  great  respect  for  the  people  of  the 
United  States,  a  country  with  a  long  trajec- 
tory of  respect  for  human  rights  ...  we  ap- 
peal to  yoar  government  and  to  your  con- 
gress to  collaborate  with  us  in  our  work  to 
defend  human  life  and  democratic  values. 
Decisions  such  as  that  taken  by  the  State 
Department    are    not   only    unhelpful,    but 
clearly  Impede  that  work. 
Sincerely  yours. 
Members  of  the  Executive  Committee. 
National  Human  Rights  Coordinating 
Committee  of  Peru;  Pilar  Coll,  Execu- 
tive Director;  Jose  Bumeo  Labrin,  Cen- 


ter of  Study  and  Action  for  Peace 
(CEAPAZ);  Pablo  Rojas  Rojas,  Com- 
nrUssion  of  Human  Rights  (CONOSEDH); 
Francisco  Soberon  G.,  Pro-Human 
Rights  Association  (APRODEH); 
Miguel  Talavera  R.,  Institute  of  Legal 
Defense  (IDL). 

Amnesty  International  USA. 
Washington,  DC.  August  1, 1991. 
Hon.  Patrick  J.  Leahy, 
U.S.  Senate. 

Dear  Senator  Leahy:  Amnesty  Inter- 
national is  concerned  over  the  recent  deter- 
mination by  the  State  Department  regarding 
the  human  rights  situation  In  Peru.  Am- 
nesty has  had  ongoing  concerns  with  Peru 
for  over  a  decade  and  If  anything,  the  human 
rights  situation  in  Peru  has  continued  to  de- 
teriorate. 

In  our  annual  Report  1991,  we  state  that 
over  300  people  were  • 'disappeared"  in  Peru 
last  year  alone.  This  figure  reflects  only  con- 
firmed reports,  so  this  figure  may  in  fact  be 
lower  than  the  actual  one.  The  United  Na- 
tions has  stated  that  for  the  fourth  year  In  a 
row,  Peru  leads  the  world  In  the  number  of 
"disappearances." 

Amnesty  is  very  concerned  by  the  viola- 
tions committed  by  the  Shining  Path  insur- 
gency. However.  we  feel  that  the 
Insurgency's  atrocities  do  not  give  the  Peru- 
vian government  the  license  to  perpetrate 
human  rights  abuses.  There  Is  no  justifica- 
tion for  torture,  extrajudicial  executions  or 
"disappearances."  all  of  which  are  routinely 
committed  by  the  Peruvian  security  appara- 
tus. 

These  abuses  are  ongoing  even  as  I  write  to 
you.  Any  day  one  can  glimpse  our  Urgent  Ac- 
tion communications  and  find  either  long 
lists  of  massacre  victims  or  reported  "dis- 
appearances." I  should  point  out  that  these 
"disappearances"  take  place  after  the  person 
has  been  taken  into  custody  by  the  Peruvian 
armed  forces  or  the  police. 

Amnesty  International  has  been  pushing 
for  a  single  standard  for  human  rights  since 
1961.  Peru  Is  no  exception.  I  hope  you  con- 
sider this  information  and  take  action  to 
counter  what  can  only  be  called 
disinformation  by  the  claim  that  the  Peru- 
vian human  rights  situation  has  improved. 
Best, 

John  O.  Healey, 
Executive  Director. 

Human  Rights  Watch, 
Washington,  DC..  July  31.  1991. 
Hon.  Senator  Patrick  Leahy, 
Chairman.    Senate    Foreign    Operations    Sub- 
committee, Washington.  DC. 

Dear  Mr.  Chairman:  I  write  to  express  the 
deep  concern  of  Human  Rights  Watch  and 
Americas  Watch  about  the  State  Depart- 
ment's determination  on  human  rights  in 
Peru.  We  heartily  disagree  with  the  Adminis- 
tration's finding  that  the  Peruvian  armed 
forces  and  police  are  under  civilian  control, 
and  that  jwlice  and  military  are  not  engaged 
in  a  consistent  pattern  of  gross  abuses  of 
internationally  recognized  human  rights.  We 
are  dismayed  that  the  leverage  which  the 
Congress  provided  the  executive  branch  by 
attaching  human  rights  conditions  to  anti- 
narcotics  aid  has  been  squandered  with  a  bla- 
tantly misleading  certification. 

I  am  particularly  concerned  at  the  sugges- 
tion that  Peruvian  human  rights  organiza- 
tions support  the  Administration's  findings. 
During  my  visit  to  Peru  this  month,  I  met 
with  numerous  representatives  of  Peruvian 
human  rights  organizations.  All  are  deeply 
concerned  about  the  continuing  deteriora- 


tion in  human  rights.  They  told  me  that  ac- 
cording to  their  documentation,  June  of  this 
year  was  the  most  violent  month  in  the  dec- 
ade, due  to  killings  and  other  gross  abuses 
against  civilians  by  Sendero  Luminoso  and 
by  the  armed  forces  and  police. 

As  my  colleague  Holly  Burkhalter,  and  I 
indicate  in  the  attached  article  published  in 
the  Los  Angeles  Times  of  July  26,  the  Ad- 
ministration picked  a  particularly  bad  time 
to  indicate  its  satisfaction  with  Peru's 
human  rights  record.  The  Peruvian  press  is 
awash  In  reports  of  sensational  violence  by 
the  imlice  and  military  and  Peruvian  reform- 
ers are  calling  for  reforms. 

We  are  very  pleased  to  learn  that  the  Con- 
gress will  be  placing  a  hold  on  U.S.  military 
assistance  to  Peru  this  summer.  We  hope 
that  the  Administration  will  use  the  oppor- 
tunity to  press  the  Peruvian  authorities  for 
real  human  rights  improvements,  including 
Investigations  and  prosecutions  in  human 
rights  cases.  In  particular,  we  would  like  to 
see  the  following  stepe  be  taken  by  the  Peru- 
vian Government  before  military  aid  goes 
forward:  first.  President  Fujimori  should  bol- 
ster the  authority  of  his  own  civilian  govern- 
ment by  publicly  supporting  the  work  of  Pe- 
ruvian prosecutors  attempting  to  investigate 
and  prosecute  military  and  police  abuses. 
These  brave  lawyers  in  the  Prosecutors  of- 
fice are  regularly  subjected  to  abuse  by  mili- 
tary and  police  figures.  A  public  expression 
of  support  for  their  work  and  a  formal  de- 
mand that  the  army  and  police  cooperate 
with  them  would  be  very  useful. 

We  have  conveyed  a  number  of  other  sug- 
gestions to  your  office  under  separate  cover. 
We  appreciate  your  interest  and  that  of  your 
staff.  Please  do  not  hesitate  to  call  upon  us 
if  we  can  be  of  service. 
Sincerely, 

Juan  e.  Mendez. 
Executive  Director.  Americas  Watch. 

U.S.  Has  to  Back  Human  Rights  in  Peru 
To  the  Editor: 

Your  July  14  Week  in  Review  article  "10 
Die  a  Day,  or  Disappear,  and  Peru  Goes 
Numb"  evokes  the  tragedy  of  Innocents 
caught  In  the  crossfire  between  two  brutal 
adversaries— the  Shining  Path  guerrillas  and 
Peruvian  security  forces.  You  quote  the  fa- 
ther of  Carlos  Rodriquez,  a  slain  medical  stu- 
dent, on  the  bitter  reality:  "There  is  no  dif- 
ference between  the  police  and  the  Shining 
Path  when  both  are  the  ones  who  kill  us." 

But  you  seem  to  share  the  Bush  Adminis- 
tration's mistaken  view  that  applying  Unit- 
ed States  human  rights  laws— which  preclude 
aid  to  Peru— would  make  matters  worse.  Our 
assistance  to  Peru  Is  conditioned  on  respect 
for  human  rights.  You  help  demonstrate  why 
Peru  does  not  qualify  for  aid.  Yet  you  sug- 
gest that  if  the  United  States  enforces  the 
law  and  withholds  aid,  Peruvians  will  be  fur- 
ther alienated,  and  Shining  Path  will  be  the 
major  beneficiary. 

But  respect  for  human  rights  is  a  pro- 
foundly practical  policy  concern.  We  have 
found  in  case  after  case  that  ignoring  the 
abusive  practices  of  our  allies  around  the 
world  undercuts  our  long-term  goals.  If  the 
people  of  Peru  have  trouble  distinguishing 
between  Shining  Path  and  the  Peruvian  mili- 
tary, we  will  not  win  over  the  populace  by 
appearing  to  endorse  the  brutal  tactics  of 
one  side.  Indeed,  we  may  unintentionally 
give  momentum  to  the  guerrilla  cause. 

The  Bush  Administration  maintains  that 
only  through  "engagement"  with  Peru's 
armed  foi'ces  can  the  United  States  gain  le- 
verage to  moderate  their  behavior.  Last 
Tuesday,    the   Administration   submitted   a 
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transparently  fraudulent  baman  rights  re- 
port that  claims  Peru's  military  and  police 
forces  are  not  engatied  In  a  consistent  pat^ 
tern  of  human  rights  abases.  This  shameful 
whitewash  will  clear  the  way  for  more  than 
$30  million  In  military  aid. 

If  the  President  falls  to  enforce  our  laws— 
that  is.  If  United  States  aid  flows  to  Peru  re- 
gardless of  abuses— then  we  lose  our  credibil- 
ity, and  any  hope  of  leverage  at  the  outset. 

The  best  way  to  achieve  our  goals  in  Peru 
Is  to  remain  true  to  our  own  highest  prin- 
ciples and  to  enforce  our  human  rights  laws. 
Ted  Weiss. 
Member  of  Congress.  17th  DUt..  S.  Y. 

Washington,  July  31.  1991. 

The  writer  Is  a  member  of  the  House  For- 
eign Affairs  Subcommittees  on  Western 
Hemisphere  Affairs  and  Human  Righu. 


EASTERN  NORTH  CAROLINA 
POVERTY  COMMITTEE 

Mr.  SANFORD.  Mr.  President,  I  rise 
today  to  share  with  my  coUea^es  the 
efforts  of  an  organization  actively  en- 
gaged in  fighting  poverty  in  North 
Carolina.  The  Eastern  North  Carolina 
Poverty  Committee,  a  nonprofit  pri- 
vate organization  based  in  Greenville, 
is  dedicated  to  developing  strategies 
and  models  for  the  elimination  of  pov- 
erty in  the  41  coastal  counties  of  east- 
em  North  Carolina.  The  committee  re- 
cently presented  to  me  an  outstanding 
summary  of  their  plan  for  breaking  the 
cycle  of  poverty  and  despair  endemic 
to  many  of  the  rural  counties  in  east- 
em  North  Carolina. 

Their  document  is  exemplary  because 
it  so  clearly  lays  out  the  problems  and 
needs  In  the  region  and  then — and  here 
is  the  important  part — presents  spe- 
clflc,  thoughtful  approaches  for  alle- 
viating each  of  those  problems. 

Although  this  document  discusses 
eastern  North  Carolina  speciflcally,  its 
recommendations  could  be  useful  to 
anyone  or  any  organization  fighting 
niral  poverty  in  any  State  in  our  Na- 
tion. Therefore,  I  would  like  to  make 
this  document  available  to  all  my  col- 
leagues. I  ask  that  the  presentation  of 
the  Eastern  North  Carolina  Poverty 
Committee  be  included  in  the  Record 
in  its  entirety. 

There  being  no  objection,  the  presen- 
tation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

FiOHTTNO  Rural  Poverty 

BRIEF  history 

The  i>eople  of  Extern  North  Carolina  are 
proud  of  their  beautiful  region.  The  rich  re- 
sources of  land  and  sunshine  coupled  with 
caring  people  known  for  their  hospitality 
have  fostered  a  sense  of  pride  throughout  the 
forty-one  counties  of  the  region.  Because  of 
the  commitment  of  citizens  to  promote  the 
well-being  of  all  in  this  area,  several  con- 
cerned individuals  began  meeting  In  May 
1966  to  confront  the  increasing  problems  and 
realities  of  poverty  in  EUistem  North  Caro- 
lina. As  a  result  of  these  meetings,  the  East- 
em  North  Carolina  Poverty  Committee  was 
bom  under  the  leadership  of  Dr.  Maria  ONell 
McMahon,  Dean  of  East  Carolina  University 
School  of  Social  Work,  and  Mr.  E.C.  Modlin. 
Director  of  the  Cumberland  County  De{)art- 


ment  of  Social  Services.  During  the  summer 
of  1996,  Committee  members  met  with  lead- 
ers of  human  services  agencies  to  begin  to 
tackle  the  many  complex  Issues  of  poverty  in 
eastern  North  Carolina.  By  December  of  that 
year  many  agencies  in  the  region  had  agreed 
to  work  together  to  study  poverty  Issues  at 
large.  Members  recognized  that  the  problem 
of  poverty  has  many  faces,  causes,  and  solu- 
tions: however,  for  study  purposes,  they  de- 
cided to  divide  the  needs  of  the  poor  into  the 
following  categories: 

Eklucation,  Health,  Social  Services— both 
Public  and  Private.  Housing.  Transportation, 
and  Industry  and  Employment. 

Dynamic,  sometimes  heated,  heart-felt 
revelations  emerged  as  the  group  considered 
provoking  questions  as  they  began  their  re- 
search. 

Questions,  such  as: 

Who  are  the  poor  coming  to  human  service 
agencies? 

What  programs  and  resources  do  the  poor 
really  need? 

What  programs  are  available? 

What  are  the  main  problems  in  serving  the 
poor? 

Where  can  funding  come  from? 

What  is  being  done  to  coordinate  public 
and  private  services?  What  are  the  root 
causes  of  poverty  in  Extern  North  Carolina? 

How  can  these  causes  be  exiwsed  for  reme- 
dial action? 

What  Is  being  done  to  educate  the  public 
about  poverty,  its  causes,  consequences  and 
possibilities  of  prevention? 

How  can  we  best  participate  in  this  edu- 
cation of  ourselves  and  others? 

Not  all  these  questions  were  answered  but 
they  guided  and  stimulated  the  group  as 
they  divided  the  tasks  of  research  and  au- 
thorship into  manageable  areas  of  concern. 
While  topics  seem  to  suggest  consideration 
of  separate  components,  the  group  always  re- 
membered the  complex  interrelated  nature 
of  poverty  in  Eastern  North  Carolina. 

The  definition  for  poverty  used  by  the 
Committee  was  an  Income  below  111,650  for  a 
family  of  four.  This  definition  is  taken  ftom 
the  Federal  Register.  Department  of  Health 
and  Human  Services.  "Annual  Update  of  the 
Poverty  Income  Guideline."  February  12. 
1968.  The  official  1991  income  level  for  a  fam- 
ily of  four  is  S12.708.  Eastern  North  Carolina 
was  identified  aa  consisting  of  41  Coastal 
Plain  Counties.  This  area  covers  45  percent 
of  the  state's  land  with  32  percent  of  its  pop- 
ulation. Although  the  State  of  North  Caro- 
lina is  52  percent  rural,  Easte-.-n  North  Caro- 
lina is  56  percent  rural.  Studies  show  that 
North  Carolina  has  11.6  percent  of  its  fami- 
lies categorized  as  poor,  with  43.8  percent  of 
these  families  living  in  the  Eastern  Region. 

Increasing  populations  of  poor  in  the  EabI 
are  found  within  coastal  fishing  commu- 
nities and  rural  farm  communities.  Both  em- 
ployers and  employees  in  these  areas  are 
falling  below  the  poverty  level. 

Several  factors,  such  as  the  decline  in  to- 
bacco demand  and  the  destruction  of  the  sea- 
food industry  caused  by  environmental  disas- 
ters like  pollution  and  red  tide,  contribute  to 
the  decrease  in  income  for  farmers  and  fish- 
ermen in  the  East.  Rather  than  reaching  out 
for  public  assistance  or  social  services,  af- 
fected families  have  been  experiencing  an  in- 
crease in  family  breakdown,  drug  addiction, 
and  suicide. 

Even  when  social  services  are  contacted  for 
assistance,  the  resources  of  the  services  do 
not  meet  the  multiple  needs  of  the  region. 
No  one  agency  or  human  service  system  can 
be  seen  as  responsible  for  the  cause  of,  or  the 
solution  to,  the  problem  of  poverty  in  the 


East.  Involvement  and  commitment  are 
needed  by  individuals  and  systems  through- 
out the  state. 

Funding 

In  April  1968,  a  grant  of  S2.000  was  awarded 
by  the  Catholic  Diocese  to  distribute  500  cop- 
ies of  "Poverty  in  The  East."  This  report 
was  the  accumulation  of  hundreds  of  volun- 
teer hours  by  members  of  the  committee.  In 
1989.  a  S2.000  grant  ft-om  the  Episcopal  Dio- 
cese of  East  Carolina  helped  the  committee 
distribute  another  1,000  copies  of  "Poverty  in 
The  Bast.  "  In  1990  the  Committee  decided  to 
write  a  proposal  to  the  Z.  Smith  Reynolds 
Foundation  of  Greensboro,  North  Carolina. 
The  proposal  was  written  to  plan  for  a  Cen- 
ter that  would  act  on  the  Committee's  rec- 
ommendations. In  November  1990,  a  grant  for 
SS0,000  was  awarded  by  the  Z.  Smith  Reyn- 
olds Foundation  to  help  develop  The  Eastern 
North  Carolina  Center  on  Poverty.  In  Janu- 
ary 1961  the  Planning  and  Development  Of- 
fice for  the  Eastern  North  Carolina  Center 
on  Poverty  was  established  under  the  leader- 
ship of  Mr.  Richard  Brockett,  Senior  Planner 
of  the  East  Carolina  University  Regional  De- 
velopment Institute. 

areas  of  concern 
Education 

Statistical  data  suggest  a  direct  relation- 
ship between  poverty  and  one's  educational 
level.  Over  seventy-seven  percent  of  the 
North  Carolina  households  below  the  poverty 
level  are  headed  by  individuals  with  less 
than  a  high  school  education.  Four  out  of 
every  ten  individuals  living  below  the  pov- 
erty level  have  less  than  an  eighth  grade 
education.  The  statistics  seem  to  correlate 
with  the  dropout  rate  In  Eastern  North  Caro- 
lina. Additionally,  the  female  head  of  house- 
hold statistics  are  even  higher  among  pov- 
erty-stricken families  in  Eastern  counties 
than  in  other  counties  of  the  State. 

Students  from  uneducated  and  deprived 
families  In  eastern  North  Carolina  make  up 
almost  one-third  of  the  public  school  popu- 
lation. These  children  may  reach  working 
age  without  the  necessary  skills  to  function 
as  productive  members  of  society  and  the 
work  force. 

In  educational  terms,  poverty  not  only  cre- 
ates severe  and  sometimes  intolerable  condi- 
tions for  those  exposed  to  It.  but  also  brings 
about  unemployment,  dependence  on  wel- 
fare, crime,  drug  abuse,  educational  and  po- 
litical conflicts.  E>lucation.  or  the  lack  of  it, 
is  often  targeted  as  a  cause  of  poverty. 

Head  Start  Is  providing  many  children 
with  valuable  and  essential  early  training; 
however,  this  assistance  reaches  too  few,  too 
late.  Unfortunately,  recent  government  poli- 
cies have  exacerbated  this  problem.  Free 
meal  programs  In  schools  do  serve  thousands 
of  deserving  students  K-12  in  Eastern  North 
Carolina.  Structural  inequalities  in  the 
economy  and  other  factors  must  be  Improved 
before  poverty  can  be  alleviated  in  the  re- 
gion, regardless  of  progress  in  education. 
Recommendations 

1.  Renew  local  efforts  to  create  a  broader 
awareness  about  the  realities  of  poverty  in 
Extern  North  Carolina  among  lay  people. 
In-service  and  pre-service  educators. 

2.  Provide  support  for  pre-school  and  child- 
care  centers  so  that  parents  or  guardians  in 
poverty  may  work  and  have  appropriate 
child  care  provisions  supported  by  the  state 
or  federal  government. 

3.  Make  provisions  for  enrichment  opportu- 
nities iti  pre-school  and  child-care  centers. 

4.  Expand  parent-guardian  education  pro- 
grams that  target  skills  development  nec- 
essary to  provide  the  proper  educational  nur- 


turing of  their  children,  such  as  reading  to 
their  youag  children. 

5.  Develop  local  initiatives,  such  as  after- 
school  tutorial  programs  at  accessible  sites 
throughout  local  communities  to  help  needy 
students  with  school  assignments. 

6.  Since  the  ability  to  read  is  vital  to  edu- 
cation, promote  existing  programs  and  cre- 
ate new  ways  to  help  young  people  (and  their 
parentaguardians)  to  develop  their  reading 
skills. 

7.  Apply  more  rigorously  the  knowledge 
that  educators  have  acquired  about  how  to 
effectively  teach  economically  deprived  chil- 
dren. 

8.  Provide  incentive  grants  or  awards  for 
educators  and  others  who  conceive  and  im- 
plement successful  school  achievement  pro- 
grams or  strategies  for  impoverished  chil- 
dren. 

9.  Develop  a  sequential  poverty  curriculum 
with  suggested  implementation  for  grades  K- 
12. 

Health 

A  higher  degree  of  rurallsm  than  in  most 
of  the  regions  In  the  nation  (only  14  of  the 
United  States  Health  System  Agencies 
(HSA's)  202  regions  have  a  greater  percent- 
age) contributes  to  Extern  North  Carolina's 
limited  aocess  to  medical  care  and  optional 
health  services.  Ten  of  the  twenty-nine  coun- 
ties comprising  HSA  VI  are  classified  as  100 
percent  rural.  Also  contributing  to  this 
"high  risk"  group  are  such  factors  as  short- 
age of  health  manpower,  few  social  service 
programs,  poor  access  to  medical  care  due  to 
traveling  distance  and  time. 

HSA  VI  has  a  lower  per  capita  Income  than 
96  percent  of  the  HSA's  in  the  United  States. 
Persons  having  a  low  socio-economic  status 
experience  a  disproportionate  share  of  ill- 
ness, especially  chronic  problems  and  dis- 
abilities. Primary  care  is  neglected  creating 
a  higher  percentage  of  income  spent  on 
health  cane.  Based  on  the  four  major  compo- 
nents of  socio-economic  status  (occupational 
status,  Inoome,  housing  and  education),  HSA 
VI  has  a  lower  status  than  either  the  state  or 
the  nation. 

The  residents  of  HSA  VI  are  less  healthy 
than  the  rest  of  the  nation.  Of  the  six  North 
Carolina  HSA's,  HSA  VI  has  either  the  high- 
est or  the  second  highest  five  year  mortality 
rate  for  each  of  the  six  top  leading  causes  of 
death.  Adflltlonally,  HSA  VI  has  one  of  the 
highest  infant  mortality  rates  of  any  health 
service  area  in  the  nation. 

North  Carolina  HSA  VI  has  the  20th  high- 
est percentage  of  non-whites.  The  national 
average  Is  13.2  percent.  North  Carolina's  is  24 
percent  and  HSA  VI  is  approximately  35  per- 
cent non-white.  Non-whites  are  at  "high 
risk"  of  death  trom  chronic  diseases.  Low  in- 
come prevents  minorities  trom  purchasing 
needed  health  care  services. 

Available  health  programs  are  extremely 
limited  in  HSA  VI.  Twenty  of  the  twenty- 
nine  counties  in  HSA  VI  have  been  des- 
ignated as  all  or  partially  medically  under- 
served.  Twenty  counties  are  completely  un- 
derserved;  only  9  counties  would  be  consid- 
ered adequately  served.  These  conclusions 
are  based  On  four  weighted  variables: 

number  of  primary  care  physicians  per  cap- 
iU 

percentage  of  population  age  65  and  over 

Infant  mortality  rate 

percentage  of  population  with  Income 
below  poverty  level. 

Recommendations 
1.  Expand  Medicaid  Ck)verage:  Adjust  In- 
come eligibility  standards  for  all  programs 
to  100  percent  of  poverty  level  and  allow  for 
deductibles. 


Increase  outreach  efforts  to  identify  those 
North  Carolinians  that,  though  technically 
eligible  for  Medicaid,  decline  to  be  enrolled. 

2.  Expand  Employer-Based  Coverage: 

a.  Assist  small  employers  to  make  health 
insurance  more  affordable  through  the  devel- 
opment of  multiple-employer  trusts  (METTS). 
Encourage  HMO's  and  managed  care  arrange- 
ments. 

b.  Create  insured  risk  pools  for  medically 
uninsurable  people  in  North  Carolina.  This 
program  could  be  further  expanded  through 
state  funding. 

3.  Increase  Patient  Access  to  Needed  Serv- 
ices: 

a.  Encourage  further  development  of  co- 
ordinated regional  transportation  to  health 
care  facilities. 

b.  Promote  public  awareness  of  programs 
and  services  available  to  residents  of  the 
area. 

c.  Develop  mobile  health  screening  units 
and  clinics. 

d.  Develop  and  coordinate  specialized  oare 
programs  between  community-based  facili- 
ties and  regional  referral  facilities. 

e.  Guarantee  medical  care  for  one  year 
after  termination  of  AFDC  clients  to  help 
movement  into  the  Job  market. 

4.  Increase  the  application  of  information 
technology  to  the  delivery  and  the  coordina- 
tion of  health  services. 

Public  social  services 

Poverty  in  our  society  has  reached  epi- 
demic proportions  especially  among  our  chil- 
dren. The  United  States  is  the  only  devel- 
oped country  where  the  largest  population  in 
poverty  is  children.  One  child  in  four  is  bom 
into  poverty  today,  and  one  child  in  five  will 
grow  up  in  poverty.  The  means  exist  within 
North  Carolina  to  deal  with  the  problems  of 
poverty.  In  the  Eastern  41  counties  of  North 
Carolina,  the  problems  are  multiplied  due  to 
the  high  unemployment  rate,  high  public  as- 
sistance caseload,  and  counties  that  have  in- 
sufficient resources  to  fund  more  than  Social 
Services  and  Public  Assistance  Programs. 

One  in  every  five  children  in  North  Caro- 
lina lives  in  poverty. 

One-third  of  poor  households  live  in  sub- 
standard dwellings. 

One  in  five  poor  households  had  adequate 
nutrition. 

One  in  three  poverty  households  reports 
difficulty  In  receiving  medical  treatment. 

Seventy-seven  percent  of  poor  households 
are  headed  by  persons  with  less  than  a  high 
school  education. 

Over  one-half  of  poverty  households  are 
headed  by  minorities. 

Over  fifty  percent  of  poor  households  are 
headed  by  women. 

Twenty-five  percent  of  the  elderly  in  North 
Carolina  are  poor. 

Within  public  social  service  departments. 
Income  Maintenance  Includes  programs  such 
as  Food  Stamps,  Medicaid,  and  Aid  to  Fami- 
lies with  Dependent  Children.  The  Service 
Division  is  divided  into  Adult  Services,  Fam- 
ily Services,  and  Child  Protection  and  Place- 
ment Services  sections  and  five  special  pro- 
gram areas  including  CARE-Family  Violence 
Program,  Youth  Community  Based  Alter- 
natives Program,  Psychological  Services, 
Personal  and  Family  Counseling  Program 
and  Volunteer  Services  Program.  The  Office 
of  Social  Security  Administration  provides 
Supplemental  Security  Income. 
Recommendations 

1.  Provide  work  training  for  all  welfare  re- 
cipients, with  an  adequate  living  allowance 
for  families  in  transition  and  with  case  man- 
agement to  help  families  negotiate  the  sys- 
tem. 


2.  Have  a  coordinated  state-wide  effort  to 
deal  with  the  issues  of  economic  develop- 
ment and  the  shift  to  a  service  economy, 
looking  e8t>ecially  at  the  needs  of  the  state's 
rural  areas. 

3.  Link  the  public  efforts  with  private  ef- 
forts to  alleviate  the  problems  of  poverty 
and  to  iH-ovlde  good  Jobs  with  adequate 
wages  and  benefits,  so  that  such  efforts  will 
strengthen  both  the  public  and  private  sec- 
tors. 

4.  Provide  services  as  a  key  place  In  the  ef- 
fort to  prevent  dependency  and  support  the 
transition  to  self-sufficiency.  Through  case 
management  and  education,  day  care  and 
transportation,  and  by  preventing  teen  preg- 
nancy, long-term  gains  can  be  made. 

5.  Maintain  a  continued  strong  emphasis 
on  insisting  that  parents  support  their  chil- 
dren and  recommend  specific  policy  changes 
to  facilitate  the  enforcement  of  child  sup- 
port orders. 

6.  Make  all  AFDC  and  SSI  clients  categori- 
cally eligible  for  food  stamps  automatically. 

7.  Have  only  one,  comprehensive  applica- 
tion form  for  all  public  assistance  programs 
that  can  be  available  to  other  agencies  upon 
informed  consent  of  client. 

8.  All  Income  and  reserve  criteria  for  pro- 
gram eligibility  should  be  uniform  and 
counted  the  same  in  all  programs. 

PRIVATE  social  SERVICE  AOENCIES 

Private  social  service  agencies  include  all 
social  service  programs  other  than  those 
functioning  under  legislative  mandates  and 
funded  by  state  or  local  appropriations.  His- 
torically, the  private  sector  has  been  called 
upon  for  funding  to  meet  needs  that  are  not 
met  by  public  assistance  programs.  A  ques- 
tionnaire sent  to  directors  of  Departments  of 
Social  Services,  Salvation  Army,  and  Red 
Cross  in  eastern  North  Carolina  verified  that 
no  accurate  data  are  available  to  determine 
the  amount  of  funding  involved  or  the  num- 
bers of  persons  helped  through  private  sector 
assistance. 

Problems 

There  Is  an  increasing  demand  for  services 
from  private  social  services  with  insufficient 
resources  to  respond  to  the  demand. 

Private  social  service  programs  are  not 
comprehensively  listed,  reviewed,  or  defined. 

There  is  inadequate  incentive  for  coordina- 
tion between  public  and  private  social  serv- 
ice agencies  to  work  together  toward  the 
goal  of  helping  people  to  become  self-suffi- 
cient. 

Some  communities  do  not  have  privately 
funded  and  staffed  resources  to  help  meet  the 
needs  not  met  by  public  programs. 

Both  public  and  private  agencies  are  plac- 
ing only  a  "band-aid"  on  the  problems  of  the 
poor.  F^lblic  assistance  guidelines  are  some- 
what narrow  and  neither  public  nor  private 
agencies  have  adequate  funding  to  provide 
long-term  professional  counseling  as  needed. 

Private  citizens  often  have  little  or  no  un- 
derstanding of  the  needs,  programs,  or  graps 
in  services  within  their  communities. 

Programs 
During  the  1980s,  there  has  been  an  explo- 
sion of  programs  funded  by  churches,  social 
and  civic  service  clubs,  businesses  and  pri- 
vate foundations.  Churches  In  many  commu- 
nities have  Joined  together  to  pool  resources 
and  screen  recipients  (such  as  Church  Min- 
istries United,  esteblished  in  April,  1982  by 
resolution  of  the  Greenville  Ministerial  As- 
sociation and  supported  by  28  Greenville 
Churches).  Many  private  sector  programs  are 
staffed  by  volunteers  with  few  or  no  paid 
staff. 
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Recommendations 


1.  Public  and  private  ag-encies  should  com- 
bine efforts  to  ensure  that  services  are  not 
duplicated  and  that  the  client  is  referred  to 
the  most  appropriate  source  for  assistance. 

2.  The  primary  soal  of  all  human  service 
orgranlzations.  coordinated  and  working  to- 
srether.  should  be  to  assist  people  not  only 
with  their  immediate  emergency  needs,  but 
at  the  same  time  help  them  to  find  ways  to 
become  independent  and  productive  as  soon 
as  possible. 

3.  Needy  persons  should  have  easy  access 
to  a  caring,  professional  social  worker  who 
has  time  and  patience  enough  to  listen  to 
them  talk  about  all  of  their  poverty-related 
problems  and  who  has  an  incentive  to  help 
show  them  a  way  out. 

4.  The  community  as  a  whole  should  be 
kept  well-informed  about  needs  in  the  com- 
munity, well-educated  about  how  publicly 
funded  programs  work,  and  challenged  and 
used  to  help  solve  the  problems  of  the  poor. 

5.  Persons  who  need  help  from  community 
human  service  organizations  should  be  of- 
fered a  contract  that  guarantees  that: 

A.  The  applicant  would  have  a  thorough  in- 
troductory interview  with  a  knowledgeable, 
professional  social  worker  so  that  both  par- 
ties to  the  contract  would  understand  what 
is  expected  of  each  of  them: 

B.  There  would  be  adequate  financial  sup- 
port for  basic  needs  until  the  household  is 
vlably  independent: 

C.  At  least  once  every  week  while  the 
household  is  receiving  support  there  would 
be  an  "encouragement  session"  with  a  pro- 
fessional social  worker: 

D.  That  every  day  the  household  is  receiv- 
ing assistance  is  a  day  of  working  toward 
independence.  Every  recipient  unit  would  be 
expected  to  spend  the  working  hours  every 
weekday  in  learning,  training,  preparing  and/ 
or  searching  for  ways  to  become  independ- 
ent. Such  as,  learning  reading,  writing  and 
communication  skills,  how  to  budget,  the 
cost  of  credit,  family  nutrition,  child  care 
and  nurturing,  sewing,  cooking,  brick-lay- 
ing, carpentry,  bookkeeping,  etc.,  working 
their  way  out  of  their  need  for  assistance. 

All  human  service  organizations  should  be 
effectively  administered  operations  with 
minimum  administrative  coats,  working  co- 
operatively with  each  other  and  openly  with 
the  community  to  solve  the  problems  of  the 
poor. 

Housing 

The  1990  Census  of  Housing  has  confirmed 
the  high  Instance  of  substandard  housing  in 
rural  areas,  indicating  that  of  the  house- 
holds living  in  substandard  quarters,  nearly 
60  percent  are  in  rural  areas.  Another  report 
(Elsen  and  Rucker.  1977)  states  that  a  rural 
resident  is  at  a  SO  percent  higher  risk  of  liv- 
ing in  housing  lacking  adequate  heating  and 
wiring  and  more  likely  to  have  a  leaky  roof 
or  holes  in  the  floor.  Houses  lacking  indoor 
plumbing  occur  at  a  70  percent  higher  rate  in 
rural  areas.  With  the  large  percentage  of 
families  and  individuals  in  the  eastern  re- 
gion living  in  rural  areas,  there  is  a  problem 
with  poor  or  inadequate  housing  in  this  re- 
gion. In  urban  areas,  too,  low  income  persons 
are  at  a  disadvantage,  both  in  availability 
and  affordablllty  of  housing. 

Migrant  housing,  too,  in  the  Eastern  part 
of  the  state  has  been  notoriously  lacking  in 
adequacy.  The  North  Carolina  Public  Health 
Association  in  their  August.  1966,  News- 
letter, stated  that  local  and  state  agents 
were  named  as  defendants  in  a  lawsuit  re- 
garding two  migrant  camps  in  the  Eastern 
part  of  the  state.  The  suit  alleged  that  a 
local  sanitarian  issued  an  operating  permit 


to  a  camp  without  ensuring  their  require- 
ments had  been  met.  There  is  evidence  that 
Inspection  procedures  and  compliance  with 
regulations  may  not  be  uniformly  adhered 
to. 

Problemi 

1.  Affordable,  livable  housing  is  not  readily 
available  to  low-Income  families,  rural  and 
urban,  in  EUistem  North  Carolina. 

2.  Those  low-income  families  who  have 
housing  are  often  not  able  physically  or  fi- 
nancially to  do  maintenance,  upkeep  and  to 
assure  safety  in  their  environment.  It  is  esti- 
mated that  15-20  percent  of  rural  homes  have 
no  indoor  plumbing  and  potable  water  must 
be  hauled  trom  a  well  or  a  neighboring  home. 
Also  there  are  no  indoor  bathrooms  for  those 
families. 

PTograms 

The  Housing  Authorities  of  each  county,  in 
their  Section  8  and  other  programs,  assist  in 
providing  some  low-income  housing.  Their 
criterion  is  based  solely  on  Income,  except 
for  single  person  households  in  which  a  mem- 
ber is  elderly  or  disabled.  Throughout  east- 
em  North  Carolina,  waiting  time  for  low-in- 
come housing  ranges  from  1  to  5  years.  All 
counties  have  waiting  lists. 

Besides  locating  housing,  these  programs 
may  counsel  participants  In  budgetary  and 
housekeeping  techniques. 

The  Health  Departments  become  Involved 
in  the  housing  Issue  only  on  an  as-needed 
basis,  to  determine  environmental  hazards. 
This  department  acts  as  it  becomes  aware  of 
a  housing  or  environmental  issue  and  no  on- 
going inspection  procedure  is  in  place.  Mi- 
grant camp  inspection  and  operating  permis- 
sion, however,  is  an  area  routinely  assigned 
to  the  Public  Health  officials. 
Recommendations 

1.  A  campaign  to  determine  specific  needs 
for  rural  non-visible  residents  who  may  be 
living  in  sub-standard  housing  should  be 
mounted.  Evidence  suggests  the  existence  of 
this  problem,  but  statistics  for  this  area  are 
needed  for  action.  Identification  and  assess- 
ment of  specific  housing  problems  or  condi- 
tions are  needed. 

2.  E^stablish  a  system  with  local,  state,  and 
federal  housing  organizations  to  obtain  and 
share  information  and  to  coordinate  efforts 
to  respond  to  bousing  needs. 

3.  Advocate  that  city  and  county  govern- 
ments pursue  Community  Development 
Block  Grant  Funds,  block  grants  and  other 
federal  and  state  programs  that  could  pro- 
vide assistance  with  housing. 

4.  Activate  church  and  local  leaders  to 
identify  housing  conditions  needing  improve- 
ment. Often  they  are  the  only  sources  of  in- 
formation in  very  rural  areas. 

5.  Advocate  for  the  long-range  goal  of  a  na- 
tional housing  commission,  whose  goal 
would  be  safe  and  decent  housing  standards, 
with  appropriate  funding  and  legislation.  A 
state  agency  should  likewise  be  formed, 
which  would  keep  abreast  of  regional  hous- 
ing problems  and  coordinate  efforts  for  im- 
provement. 

6.  Housing  rehabilitation  efforts  should  be 
encouraged  in  rural  areas,  with  instruction 
and  leadership  offered  by  public  or  private 
agencies  and/or  volunteer  organizations. 

TRANSPORTATION 

The  problem  with  the  lack  of  transpor- 
tation is  caused  by: 

A.  The  rural  nature  of  many  eastern  North 
Carolina  areas,  making  mass  transportation 
systems  less  readily  available. 

B.  The  lack  of  adequate  resources  for  the 
poor  to  afford  the  purchase  of  an  automobile 
or  to  be  able  to  pay  for  rides. 


C.  Public  maaa  transportation  only  being 
available  in  the  few  nuijor  city  areas  of  the 
East. 

Programi 

Transportation  is  available  through  Title 
XIX  Medicaid  for  medically-related  needs. 

Public  transportation  is  available  in  some 
areas  for  a  small  charge. 

A  few  areas  offer  transportation  for  the  In- 
digent as  part  of  a  contracted  purchase  serv- 
ice. 

Recommendations 

The  poor  in  eastern  North  Carolina  need 
access  to  educational  opportunities  and  em- 
ployment in  order  to  move  out  of  poverty. 
Families  not  only  need  access  to  additional 
education  and  emplojrment  but  also  access  to 
adequate  day  care.  A  county-wide  transpor- 
tation system  is  imperative  if  the  poor  are  to 
be  able  to  gain  access  to  greater  opportuni- 
ties. 

Employment 

Low-skill  jobs,  which  once  proliferated  in 
the  South,  are  quickly  disappearing.  Indus- 
tries today  require  more  training  skills  and 
technical  expertise  than  previous  factory- 
type  jobs.  Those  industries  which  produce  es- 
sentially the  same  products  as  they  have  for 
years  now  require  fewer  workers  due  to 
greater  mechanization.  Foreign  imports  also 
create  competition,  frequently  causing 
losses  to  American  manufacturers.  Indus- 
tries which  previously  employed  Southern 
labor  because  it  was  cheaper  can  now  go 
overseas  to  fill  this  requirement. 

According  to  "County  Lines."  a  publica- 
tion of  the  North  Carolina  Association  of 
County  Commissioners,  industries  may  be 
disappointed  when  they  locate  to  North 
Carolina,  due  to  the  generally  low  level  of 
skills  of  employees.  As  previously  noted  in 
this  report  under  education,  the  drop-out 
rate  in  eastern  North  Carolina  adds  to  the 
dearth  of  qualified  personnel  in  this  region. 

Most  industries  in  Pitt  County,  such  as 
Proctor  and  Gamble.  Burroughs-Welcome. 
Yale,  and  TRW  require  experienced  people  to 
work  for  them.  "County  Lines"  quoted 
James  McLawbom.  economic  development 
director  for  Greene  County,  who  spoke  of 
barriers  to  development  in  rural  counties 
and  the  lack  of  skill  and  access  to  transpor- 
tation as  the  primary  barriers. 

Farm  industries  such  as  tobacco  farming 
have  become  more  mechanized,  and  that  fac- 
tor, along  with  reduced  government  subsides, 
has  eliminated  many  seasonal  jobs  for  rural 
and  migrant  workers. 

Since  poverty  statistics  show  that  over 
one-half  of  i»verty  households  are  also  one- 
parent  households,  headed  by  women,  a 
major  barrier  to  successful  employment  is  a 
lack  of  appropriate  child  care.  Recent  cut- 
backs by  the  Department  of  Social  Services 
Day  Care  Service  have  added  to  this  crisis, 
as  many  children  formerly  receiving  day 
care  service  during  a  parent's  training  and 
education,  as  well  as  during  their  parent's 
job  search,  are  no  longer  eligible.  The  ex- 
pense of  day  care,  as  well  as  its  limited 
availability  for  varying  hours  such  as  night 
shifts,  are  problems  for  working  parents  or 
those  seeking  work. 

Unemployment  rates  in  the  41  counties  of 
the  eastern  region  of  North  Carolina  in  1981 
averaged  6  percent,  compared  to  4.5  percent 
in  North  Carolina  as  a  whole,  and  7  percent 
nationwide  (N.C.  Employment  Security  Com- 
mission and  U.S.  Bureau  of  Labor  Statis- 
tics.) 

Problems 

Adequate,  available  and  affordable  child 
care  is  needed  for  low-income  families  to  en- 


able breadwinners  to  enter  and  remain  in  the 
work  force. 

Additional  training  and  education  are 
needed  by  the  unskilled  work  force  to  enable 
them  to  compete  for  industry  and  other 
skilled  poBltions. 

Adequate  incentives  and  benefits  are  need- 
ed to  supplement  the  jobs  filled  by  unskilled 
workers. 

j  Programs 

Human  Resources  Development  Curricu- 
lum is  taught  in  many  community  colleges 
throughout  the  eastern  region.  It  is  a  240- 
hour  prot^ram  designed  to  motivate  and 
teach  basic  skills  to  unemployed  adults,  who 
are  then  assigned  in  a  job  procurement  or 
placed  in  a  skills  training  program. 

The  Job  Training  Partnership  Act  is  a  pro- 
gram by  which  employees  can  continue  their 
education  subsidized  by  their  employers, 
thus  benefiting  both. 

Adult  Basic  Education  Training  is  avail- 
able at  community  colleges.  It  enables  those 
who  are  dropouts  to  obtain  their  high  school 
diploma  or  GED. 

Basic  Education  Opportunity  Grant  is  a 
federal  grant  that  can  be  applied  for  through 
a  school  by  the  participant.  It  does  not  have 
to  be  repaid. 

WIN/CWEP  are  programs  founded  as  a  re- 
quirement for  able-bodied  parents  of  children 
over  6  years  old  who  receive  Aid  to  Families 
with  Dependent  Children  payments.  It  Is  a 
program  where  training  and  community 
work  experience  is  given  to  recipients.  This 
work  experience  familiarizes  them  with  job 
search  reQuirements  and  procedures  and  the 
systems  in  which  they  may  be  able  to  obtain 
employment.  The  recipients  are  placed  on  a 
volunteer  basis  with  public  and  non-profit 
organizations,  thereby  becoming  more  expe- 
rienced aad  visible  to  potential  employers. 
Recommendations 

1.  Industries  should  be  encouraged  with  fi- 
nancial itcentives  from  private  sources  or 
governmental  agencies  to  offer  more  benefits 
and  training  to  unskilled  laborers. 

2.  Child  care  provisions  should  be  looked  at 
by  Industry  as  an  area  of  concern,  and  the 
feasibility  of  formulating  Internal  child  care 
facilities  considered.  Successful  models  of 
r.hild  cara  within  Industry  are  available. 

3.  Existing  training  programs  should  be 
made  available,  publicized,  emphasized,  and 
subsidized  by  communities  which  most  need 
skilled  workers.  The  success  of  the  program 
is  dependent  on  the  participation  of  poten- 
tial employers  and  the  Employment  Secu- 
rity Commission. 

4.  Locally  developed  groups  of  employers 
and  agencies  should  look  at  small-scale  oper- 
ations which  would  hire  and  train  low-in- 
come persons  to  produce  a  product,  such  as 
crafts,  or  services,  such  as  repeUr  work.  Often 
reliance  on  large-scale  Industry  is  not  appro- 
priate to  a  particular  area. 

5.  Tran3p>ortation  needs  to  be  recognized  as 
a  primary  barrier  to  employment  in  rural 
communications. 


FRANK  LYNN 

Mr.  MOYNIHAN,  Mr.  President,  read- 
ers of  last  Sunday's  New  York  Times, 
having  searched  out  and  located  Frank 
Lynn's  indispensable  weekly  collection 
of  political  notes,  will  have  been 
stunned  to  read  a  closing  half-inch 
item  simply  headed  "Goodbye."  Thirty 
as  they  used  to  say  in  the  days  of  hot 
lead  and  copy  boys. 

He  wafi  among  the  great  political 
writers  of  his  time.  None  knew  this 


better  than  his  peers;  nor  yet  those  po- 
litical wretches  such  as  I  who  occasion- 
ally felt  his  wrath,  but  always  knew  he 
was  telling  us  things  we  needed  to 
hear. 

Frank  Lynn  was  bom  in  Brooklyn  on 
May  19,  1929.  In  1951,  having  graduated 
from  Fordham  College,  he  took  a  job  as 
a  general  assignment  reporter  at  the 
Brooklyn  Eagle.  In  1956  he  joined  the 
World  Telegram  and  moved  to  Newsday 
in  1965,  working  there  until  1970,  when 
he  went  to  the  Times. 

Beginning  in  1956,  Frank  covered 
every  national  and  New  York  State 
convention  of  both  political  parties;  he 
won  a  Byline  Award  from  the  New 
York  Reporters  Association  in  1962,  and 
in  1970  received  an  American  Political 
Science  Association  Award. 

Frank  and  his  wife,  Marilyn,  a  public 
school  librarian,  have  five  children, 
three  of  whom  are  journalists.  I  know  I 
speak  for  all  those  who  value  the  writ- 
ten word  when  I  wish  Frank  Lynn  as  he 
wrote  in  his  off  "A  long  retirement." 


LUXURY  TAX  ON  BOATS 


TRIBUTE  TO  SIR  JOHN  PLUMB 

Mr.  MOYNIHAN.  Mr.  President,  on 
the  first  floor  of  the  Senate  side  of  the 
Capitol,  just  off  the  anteroom  of  the 
Foreign  Relations  Committee  hearing 
room,  there  is  a  particularly  fine  bust 
of  the  great  British  historian  and 
statesman,  James  Bryce.  The  inscrip- 
tion reads: 

James.  Viscount  Bryce,  Friend  and  Ambas- 
sador to  the  American  People  and  Inter- 
preter of  Their  Institutions,  Born  1838— Died 
1922. 

Viscount  Bryce  was,  of  course,  the 
author  of  "The  American  Common- 
wealth." first  published  in  1888.  He  was 
not  the  first  British  commentator  on 
American  society,  and  happily  not  the 
last.  In  our  time  we  have  had  the  equal 
fortune  to  have  the  writings  of  Sir 
John  Plumb.  A  Cambridge  don  and 
Master  of  Christ's,  he  has  brought  to 
his  work  that  special  genius  of  the 
place,  as  Capability  Brown  would  say, 
the  darting  insight,  the  seeming  insig- 
nificant detail  that  tells  all.  A  very  dif- 
ferent mode  from  that  of  the  Regius 
Professor  of  Civil  Law  at  Oxford.  More, 
he  not  only  visited  America;  he  lived 
here.  He  has  entered  our  lives,  and 
surely  our  hearts.  And  most  of  all  our 
minds;  a  habit  he  acquired  in  British 
intelligence  in  the  Second  World  War. 

The  University  of  Georgia  recently 
published  "The  American  Experience: 
The  Collected  Essays  of  J.H.  Plumb." 
It  is  an  inspired  work,  at  times  unset- 
tling, but  invariably,  well,  teaching. 
For  that  has  been  his  life — teaching— 
and  we  have  learned  from  him  as  from 
no  other  Briton  of  his  age. 

Mr.  President,  while  it  is  not  our  cus- 
tom, I  would  even  so  ask  unanimous 
consent  that  a  flag  be  flown  over  the 
U.S.  Capitol  in  honor  of  Sir  John 
Plumb  and  that  the  same  be  presented 
to  him. 


Mr.  LAUTENBERG.  Mr.  President,  I 
rise  to  announce  my  decision  to  co- 
sponsor  legislation.  S.  649.  to  repeal  the 
luxury  tax  on  boats.  The  evidence  is 
clear — verified  by  independent  eco- 
nomic analyses— that  this  is  a  tax  that 
loses  revenue  and  hurts  an  Industry 
and  its  workers. 

Mr.  President,  the  boat  industry  in 
my  State  of  New  Jersey  Is  hurting,  and 
hurting  badly.  According  to  one  esti- 
mate, over  3.250  New  Jersey  workers  in 
the  industry  will  be  laid  off  this  year. 
Yet  the  impact  on  the  State's  economy 
as  a  whole  will  be  much  greater,  as  re- 
lated businesses  are  affected  by  the 
boating  industry's  problems.  A  New 
Jersey  Department  of  Conunerce  and 
Eksonomic  Development  study  con- 
cluded that,  based  on  the  estimate  of 
3,250  job  losses  in  the  industry,  the 
State  stands  to  lose  a  total  of  6,250  jobs 
and  about  S140  million  in  income  in 
1991. 

Of  course,  Mr.  President,  these  num- 
bers fail  to  convey  the  real  personal 
pain  experienced  by  the  men  and 
women  in  the  industry,  and  their  fami- 
lies. I've  met  personally  with  these 
workers,  and  I  must  tell  you  the  expe- 
rience was  deeply  moving.  These  are 
proud,  hard  working,  decent  people. 
Most  are  far  from  rich.  And.  as  jobs 
continue  to  slip  away,  they  feel  an  in- 
creasing sense  of  desperation. 

Compounding  matters,  Mr.  President, 
many  of  those  thrown  out  of  work  have 
few  places  to  turn.  At  least  in  my 
State,  much  of  the  boat-building  indus- 
try is  located  in  fairly  small  towns. 
There  are  no  jobs  to  replace  the  boat- 
building jobs.  So  not  only  are  workers 
losing  their  jobs  and  their  incomes, 
some  tragically  may  be  forced  to  leave 
their  homes  and  their  home  towns. 

Mr.  President,  the  luxury  tax  on 
boats  was  intended  to  make  our  Tax 
Code  more  fair.  That's  a  goal  I  believe 
in.  As  I  see  it,  the  middle  class  is  al- 
ready being  burdened  with  an  unfair 
portion  of  the  tax  burden.  That  needs 
to  change. 

Yet,  Ironically,  as  independent  analy- 
sis has  established,  the  tax  is  actually 
striking  hardest  at  ordinary,  working 
Americans. 

The  people  losing  their  jobs  because 
of  this  tax  are  not  fat  cats.  They  are 
small  business  owners,  electricians, 
carpenters,  painters,  and  other  manual 
and  clerical  workers.  Most  live  mod- 
estly, and  work  hard  for  their  money. 

Meanwhile,  most  real  fat  cats  are  es- 
caping the  tax  altogether.  Many  are 
buying  their  boats  overseas.  Others  are 
buying  used  boats,  on  which  no  luxury 
taxes  are  imposed.  Either  way,  the 
Government  gains  nothing,  while  the 
American  boat-building  industry,  and 
the  people  who  work  in  that  industry, 
lose  out. 

Mr.  President,  my  opposition  to  this 
tax  is  not  based  on  speculation,  nor  on 
unsubstantiated  claims  or  questionable 
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reports  sponsored  by  an  affected  indus- 
try. It's  based  on  hard,  objective  analy- 
sis by  reputable  independent  experts. 

Most  importantly,  I  would  point  to  a 
study  I  noted  earlier  that  was  per- 
formed by  the  New  Jersey  Department 
of  Commerce  and  Economic  Develop- 
ment. The  report  produced  by  this 
State  government  agency  provides 
independent  documentation  of  the  se- 
verity of  the  problem  in  New  Jersey. 
Its  findings  are  striking,  and  very  dis- 
turbing. 

I  also  would  note  a  report  that  was 
prepared  for  members  of  the  Joint  Eco- 
nomic Committee.  According  to  that 
report,  the  luxury  tax  on  boats  will  re- 
sult In  the  elimination  of  at  least  7.600 
boat  manufacturing  and  retail  Jobs  in 
1991.  The  report  also  concluded  that 
the  combined  cost  of  the  revenue  lost 
and  the  increased  outlays  fl"om  this  job 
loss  is  $18.2  million,  substantially  high- 
er than  the  $3  million  revenue  increase 
projected  by  the  Joint  Conunittee  on 
Taxation. 

In  sum.  Mr.  President,  I  have  become 
firmly  convinced  that  Congress  must 
act  to  repeal  this  tax.  and  quickly.  It's 
hurting  workers  in  my  State.  It's  cost- 
ing ordinary,  middle-class  taxpayers 
money  because  of  increased  Govern- 
ment outlays  for  the  unemployed.  And 
It's  increasing  the  deficit  by  reducing 
payroll  and  Income  tax  revenues. 

Mr.  President,  it's  a  tax  that  does  not 
make  sense. 

I  Intend  to  work  with  Senator 
Breaux,  the  bill's  chief  sponsor,  to 
seek  prompt  enactment  of  S.  649,  and  I 
urge  my  colleagues  to  join  in  that  ef- 
fort. 


LAND      REMOTE      SENSING      DATA 

ARCHIVING  AUTHORIZATION   ACT 

OF  1991 

Mr.  PRESSLER.  Mr.  President,  last 
night  the  Senate  passed  legislation  I 
Introduced  that  will  transfer  the  re- 
sponsibility for  archiving  the  land  re- 
mote sensing  data,  acquired  by  the 
Landsat  satellites,  from  the  Depart- 
ment of  Commerce  to  the  Department 
of  the  Interior. 

I  have  worked  closely  with  the  ad- 
ministration to  develop  this  legisla- 
tion. The  Secretaries  of  Commerce  and 
the  Interior  and  the  Office  of  Manage- 
ment and  Budget  have  expressed  strong 
support  for  this  transfer.  This  legisla- 
tion will  codify  an  agreement  already 
worked  out  by  all  the  agencies  in- 
volved. 

The  Land  Remote-Sensing  Commer- 
cialization Act  of  1984  gave  the  respon- 
sibility for  archiving  to  the  Secretary 
of  Conmierce.  At  the  time,  that  made 
sense.  The  Landsat  Program  fell  under 
the  jurisdiction  of  the  National  Oce- 
ajolc  and  Atmospheric  Administration 
[NOAA].  The  archiving  and  processing 
of  the  Landsat  data  is  handled  at  the 
E^arth  Resources  Observation  Systems 
[EROS]  Data  Center  near  Sioux  Falls, 


SD.  The  EROS  Data  Center  [EDC]  Is  a 
U.S.  Geological  Survey  [USGS]  facil- 
ity, but  since  NOAA  was  processing  the 
Landsat  data,  it  also  made  sense  for 
NOAA  to  handle  the  archiving  of  that 
data. 

But  the  1984  Commercialization  Act 
also  began  the  process  of  getting  NOAA 
out  of  the  Landsat  processing  business. 
Once  Landsats  4  and  4  discontinue  op- 
erations, NOAA  will  be  doing  no  proc- 
essing of  incoming  data  at  EDC.  With- 
out a  transfer  of  authority,  NOAA 
would  still  be  responsible  for  archiving 
the  old  data.  It  seems  to  make  more 
sense  to  everyone  involved  that  this  is 
the  proper  time  to  give  that  respon- 
sibility to  the  Department  of  the  Inte- 
rior, which  operates  the  facility  and  is 
also  one  of  the  biggest  users  of  the  ac- 
cumulated data. 

Mr.  President,  the  EROS  Data  Center 
is  the  primary  national  archive  for 
data  derived  from  land  remote-sensing 
technologies.  It  has  continuously 
archived  Landsat  data  since  1972.  This 
collection  of  data  Is  our  Nation's  most 
important  source  of  baseline  environ- 
mental data  for  the  study  of  long-term 
global  change.  The  USGS  Is  the  proper 
agency  to  archive  this  data. 

In  1986  the  Department  of  Commerce 
and  the  Geological  Survey  signed  a 
memorandum  of  agreement  to  transfer 
the  authority  of  archiving  Landsat 
data.  Passage  of  this  legislation  will  be 
the  final  step  in  bringing  about  this 
move.  I  urge  the  House  to  give  my  leg- 
islation swift  consideration. 

I  ask  unanimous  consent  that  a  let- 
ter signed  by  the  Secretaries  of  Com- 
merce and  Interior  in  support  of  this 
legislation  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

The  Secretary  of  the  Interior, 

Washington.  June  9, 19S9. 
Hon.  J.  Danforth  Quayle. 
President  of  the  Senate. 
Washington,  DC. 

Dear  Mr.  President:  There  is  enclosed  a 
draft  bill,  "To  amend  the  Land  Remote-Sens- 
ing CommerclaUzatlon  Act  of  19M  In  order  to 
transfer  responsibility  for  archiving:  land  re- 
mote-sensing data  to  the  Department  of  the 
Interior,  and  for  other  purposes."  This  draft 
bill  Is  being  submitted  Jointly  by  the  Depart- 
ment of  the  Interior  and  the  Department  of 
Commerce. 

We  recommend  that  the  draft  bill  be  intro- 
duced, referred  to  the  appropriate  committee 
for  consideration,  and  enacted. 

This  draft  bill  would  transfer  the  authority 
found  in  section  602  of  Public  Law  96-365.  the 
"Land  Remote-Sensing  Commercialization 
Act  of  1964"  (15  U.S.C.  4201  et  al..  hereinafter 
referred  to  as  the  Act)  over  the  archiving  of 
data  obtained  through  "land  remote-sensing 
technologies"  fipom  the  Secretary  of  Com- 
merce to  the  Secretary  of  the  interior. 

The  Act  provides  a  framework  for  a 
phased,  orderly  commercialisation  of  "land 
remote-sensing  technologies."  This  commer- 
cialization fVamework  includes  provisions 
for  Federal  Government  regulation  of  re- 
mote-sensing activities  by  private  individ- 


uals, continued  Federal  research  and  devel- 
opment in  remote  sensing,  and  Federal  Oov- 
emment  archiving  of  land  remote-sensing 
data. 

Section  602  of  the  Act  directs  the  Sec- 
retary of  Commerce  to  provide  for  the 
archiving  of  data  derived  (ix>m  land  remote- 
sensing  technologies  for  historical,  sci- 
entific, and  technical  purposes,  including 
long-term  global  environmental  monitoring. 
The  Secretary  of  Commerce  currently  pro- 
vides for  the  archiving  of  this  data  at  the  De- 
partment of  the  Interior's  Elarth  Resources 
Observation  Systems  (EROS)  Dau  Center 
through  a  Memorandum  of  Understanding 
between  the  two  agencies.  This  arrangement 
Is  consistent  with  the  provisions  of  section 
602(g)  of  the  Act.  which  requires  the  use  of 
existing  Federal  Government  facilities  to 
the  maximum  extent  practicable  in  carrying 
out  this  archiving  responsibility. 

We  recommend  that  the  archiving  author- 
ity currently  held  by  the  Secretary  of  Com- 
merce be  transferred  to  the  Secretary  of  the 
Interior  for  the  following  reasons.  First,  as 
noted  above,  this  data  is  already  archived  at 
the  Department  of  the  Interior's  EROS  Data 
Center.  Thus,  the  transfer  of  authority  would 
provide  for  administrative  simplicity  in  the 
handling  of  the  data.  Is  addition,  little  or  no 
expense  would  be  required  to  effectuate  the 
transfer  of  authority. 

Second,  the  Department  of  the  Interior 
currently  maintains  archives  of  aerial  pho- 
tography, digital  cartographic  data,  and 
other  earth  science  data  at  the  EROS  Data 
Center  that  also  are  important  for  monitor- 
ing and  assessing  land  resources  and  long- 
term  global  environmental  monitoring.  It 
would  be  logical  from  an  administrative  and 
a  technological  standpoint  to  maintain  sat- 
ellite land  remote-sensing  data  within  the 
Department. 

Third,  enactment  of  this  legislation  would 
ensure  that  the  land  remote-sensing  data 
would  continue  to  be  maintained  at  the 
EIROS  data  center,  and  thus  facilitate  the 
use  of  archived  data  for  research  purposes  for 
years  to  come. 

In  conclusion,  this  legislation  would  pro- 
vide for  administrative  simplicity  in  the  op- 
eration of  the  archive,  would  provide  for  a 
clearinghouse  for  data  used  to  monitor  and 
assess  land  resources  and  long-term  global 
environmental  monitoring,  and  would  ensure 
that  this  data  would  be  maintained  at  the 
EROS  Data  Center  for  research  purposes  for 
years  to  come. 

The  Office  of  Management  and  Budget  has 
advised  that  there  Is  no  objection  to  the 
presentation  of  this  legislative  proposal  from 
the  standpoint  of  the  Administration's  pro- 
gram. 

Sincerely, 

Wendell  L.  Willkie  n. 
Acting     Secretary     of 
Commerce. 
Manuel  Lujam,  Jr., 
Secretary. 


TRIBUTE  TO  GEN.  CARL  E.  VUONO 
Mr.  NUNN.  Mr.  President,  as  we  con- 
clude debate  on  the  fiscal  year  1992  de- 
fense authorization  bill.  I  want  to  offer 
a  tribute  to  an  individual  who  was  in- 
strumental in  building  the  Army  we 
are  all  so  proud  of  today  and  who  was 
Instrumental  in  setting  the  future  di- 
rections for  the  Army. 

Mr.  President,  at  the  end  of  June, 
Gen.  Carl  E.  Vuono  retired  from  active 
duty  as  the  31st  Army  Chief  of  Staff 


after  serving  his  country  with  distinc- 
tion for  34  years. 

I  worked  closely  with  General  Vuono 
during  his  tenure  as  Army  Chief  of 
Staff  and  as  a  member  of  the  Joint 
Chiefs  of  Staff.  He  is  a  man  of  uncom- 
promising integrity  and  professional- 
ism, well  schooled  in  the  disciplines  of 
strategy  and  warflghting  and  deeply 
committed  to  his  soldiers  and  to  this 
Nation.  As  Chief  of  Staff  of  the  Army, 
he  continued  the  revltalization  of  the 
Army  and  provided  a  vision  and  road- 
map  for  ensuring  the  Army  of  the  fu- 
ture can  meet  the  changring  threats  and 
carry  out  the  revised  military  strat- 
egy. 

A  native  of  Pennsylvania,  General 
Vuono  was  commissioned  a  second  lieu- 
tenant of  field  artillery  on  his  gradua- 
tion fi-om  West  Point  in  1957.  Through- 
out his  career,  he  has  served  in  a  vari- 
ety of  command  positions  in  peacetime 
and  In  war,  including  command  of  the 
8th  Infantry  Division  in  the  early  1980's 
and  two  tours  in  the  Republic  of  Viet- 
nam. Yet,  it  is  flrom  the  positions  that 
he  held  throughout  the  decade  of  the 
eighties  that  he  came  to  shape  the 
Army  as  we  know  it  today — an  Army 
trained  and  ready  to  perform  those 
missions  deemed  in  our  national  inter- 
est. 

In  1982,  General  Vuono  assumed  com- 
mand of  the  Army's  Combined  Arms 
Center  at  Fort  Leavenworth,  KS.  It 
was  here  that  he  worked  Intensively  on 
the  development  of  Airland  Battle  Doc- 
trine, which  Is  the  intellectual  basis 
for  the  Army  and  was  a  key  element  in 
the  overwhelming  victory  of  U.S. 
forces  during  Operation  Desert  Shield. 
He  subsequently  served  as  the  Army's 
Deputy  Chief  of  Staff  for  Operations 
and  Plans,  and  as  the  Commander  of 
the  Army's  Training  and  Doctrine 
Command.  In  these  positions,  he  gave 
the  highest  priority  to  the  training  and 
leader  development  programs  that  were 
so  instramental  in  the  professionalism 
with  which  our  soldiers  conducted 
their  highly  successful  operations  in 
the  jungles  of  Panama  as  well  as  the 
deserts  of  Saudi  Arabia  and  Iraq. 

President  Bush,  in  a  letter  to  General 
Vuono  on  his  retirement,  expressed  the 
views  of  the  Nation  with  these  words: 

In  the  midst  of  an  era  of  great  challenge 
and  change,  you  have  forged  an  Army  that  la 
the  finest  In  our  long  history— the  Army  of 
Just  Cause  and  of  Desert  Storm,  which  now 
stands  a  dauntless  symbol  of  our  nation's  de- 
termination to  defend  the  cause  of  liberty. 
You  have  my  gratitude,  and  that  of  all 
Americans,  for  your  vision,  your  dedication, 
and  your  leadership  in  shaping  the  Army  of 
today  and  tomorrow. 

So  as  we  do  our  part  today  to  build  a 
stronger  Defense  Establishment  when 
we  approve  this  authorization  bill,  we 
also  take  this  opportunity  to  say  thank 
you  to  Gen.  Carl  Vuono  and  to  his  wife, 
Pat,  and  their  family.  He  can  take  con- 
siderable pride  in  knowing  that  he  de- 
livered to  his  successor  a  superb  Army. 
I  know  the  Senate  joins  me  in  thank- 


ing General  Vuono  and  wishing  him 
auid  his  family  every  success  and  happi- 
ness in  the  years  ahead. 


NATIONAL  ENERGY  SECURITY  ACT 
OF  1991 

Mr.  WALLOP.  Mr.  President,  today  Is 
the  anniversary  of  the  Persian  Gulf  cri- 
sis and  awaiting  Senate  consideration 
is  the  most  comprehensive  energy  leg- 
islation every  presented  to  the  Senate. 
The  Energy  and  Natural  Resources 
Committee  approved  S.  1220,  the  Na- 
tional Energy  Security  Act  of  1991,  in 
May  with  strong  bipartisan  support. 
The  bill  addresses  the  need  for  domes- 
tic energy  supplies,  consistent  with 
protecting  the  environment  and 
strengthening  our  economy.  The  meas- 
ure contains  a  portfolio  of  energy  and 
economic  initiatives  that  reflect  a  bal- 
ance between  energy  efficiency  and  en- 
ergy production  initiatives  and  be- 
tween conventional  and  alternative  en- 
ergy resources.  Importantly,  it  pro- 
vides a  framework  for  Senate  debate  on 
our  country's  energy  posture  as  we 
enter  the  21st  century. 

I  doubt  if  there  is  one  member  of  this 
body  that  has  not  criticized  the  failure 
of  Congress  to  formulate  a  national  en- 
ergy policy,  or  lamented  the  economic, 
trade  and  human  consequences  of  our 
country's  critical  dependence  on  im- 
ported oil  from  the  politically  unstable 
Persian  Gulf. 

During  Senate  consideration  of  the 
Persian  Gulf  resolution  statements 
were  made  lamenting  the  human  con- 
sequences of  the  lack  of  a  national  en- 
ergy strategy.  Quoting  one  member, 
"Not  a  single  American  soldier  should 
lose  his  life  in  the  Persian  Gulf  because 
America  has  no  energy  policy  worthy 
of  the  name  to  reduce  our  dependence 
on  foreign  oil." 

Other  members  commented  on  the 
failure  of  Congress  to  formulate  an  en- 
ergy policy  and  challenged  the  Con- 
gress, and  I  quote,  "I  challenge  the 
Congress  to  lead  this  Nation  to  the  for- 
mation of  a  comprehensive  national 
energy  policy  with  the  goal  of  elimi- 
nating our  dependency  on  foreign  oil, 
thereby  assuring  that  this  tyjje  of  cri- 
sis will  not  ever  again  happen." 

Over  the  years,  at  one  time  or  an- 
other, each  of  us  has  characterized  the 
formulation  of  a  long-term,  com- 
prehensive, and  consensus-based  na- 
tional energy  strategy  as  one  of  the 
most  important  tasks  facing  the  Con- 
gress. Since  the  committee  reported  S. 
1220  more  than  18  Senators  addressed 
the  Senate  on  the  need  to  begin  debate 
on  the  elements  of  a  national  energy 
policy;  yet,  S.  1220  still  languishes  on 
the  Senate  Calendar  after  2  months. 

Mr.  President,  our  country  is  fortu- 
nate to  have  every  energy  resource — 
coal,  uranium,  oil,  gas,  and  the  renew- 
ables.  We  csannot  always  produce  these 
resources  because  of  political  deci- 
sions. As  a  result  of  these  decisions. 


and  often  indecision,  more  than  one- 
half  of  our  trade  deficit  Is  caused  by 
imports  of  foreign  energy  supplies. 

The  debate  over  national  energy  pol- 
icy has  racked  this  body  for  more  than 
40  years— long  before  many  of  us  en- 
tered public  service.  Yet  we  are  still  at 
it.  In  1950,  this  body  authorized  the 
Conunittee  on  Interior  and  Insular  Af- 
fairs, the  predecessor  to  the  Committee 
on  Energy  and  Natural  Resources,  to 
investigate  available  fuel  reserves  and 
formulate  a  broad  "national  fuel  policy 
to  meet  the  needs  of  the  United  States 
in  times  of  peace  and  war." 

When  the  study  was  authorized,  as  a 
people  we  enjoyed  a  peacetime  econ- 
omy, but  by  the  time  the  committee's 
effort  was  completed  a  year  later,  in 
January  1951.  as  a  nation  we  were  con- 
fironted  with  a  wartime  economy.  In  his 
letter  transmitting  the  results  of  the 
study  to  his  fellow  member.  Senator 
Joseph  O'Mahoney,  chairman  of  the 
committee,  who  also  was  from  the 
State  of  Wyoming,  emphasized  the 
need  to  find  the  "ways  and  means  of 
showing  all  the  peoples  of  the  world 
how  natural  resources  can  be  utilized 
to  relieve  men  everywhere  from  the 
misery  and  the  want  which,  after  all, 
have  been  the  principal  causes  of  war 
throughout  history." 

The  Interior  and  Insular  Affairs  Com- 
mittee's 1951  report.  Senate  Document 
82-8,  supported,  and  I  quote,  "the  for- 
mulation of  policies  designed  to  in- 
crease the  availability  of  reliable  en- 
ergy resources  by  drawing  more  heav- 
ily on  those  which  are  inexhaustible, 
such  as  water,  wind,  and  the  Sun"; 
what  are  now  called  renewable  re- 
sources. Continuing  with  the  quote, 
"by  improving  the  methods  of  produc- 
ing exhaustible  resources;  and  by  en- 
couraging the  more  efficient  consump- 
tion of  energy."  All  these  objectives 
are  still  being  sought  even  today,  40 
years  later.  The  study  then  went  on  to 
cite  the  universal  objective  that  all  of 
this  must  be  done  to  the,  and  I  quote, 
"end  that  the  American  people  may 
have  the  assurance  that  their  energy 
resources  will  not  be  dealt  with  so  im- 
provldently  as  to  limit  the  ever  higher 
and  higher  level  of  living  possible  with 
our  national  genius  and  our  wealth  of 
resources,"  end  quote.  But  that  did  not 
easily  come  about. 

The  committee  was  to  return  to  the 
need  for  a  national  energy  policy, 
again  in  1961  and  1962,  and  again  fl-om 
1971  through  1976,  when  the  Senate 
commissioned  further  investigations 
into  our  Nation's  energy  posture  and 
the  need  for  a  national  energy  strat- 
egy. Then,  as  now,  attempts  to  formu- 
late a  national  energy  policy  are 
plagued  by  a  dearth  of  information  on 
domestic  energy  production  and  con- 
sumption. 

In  1962,  the  Senate's  National  Fuels 
and  Energy  Study  Group  observed 
when  submitting  its  report  to  the  then 
committee  chairman.  Senator  Clinton 
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p.  Anderson,  and  I  quote,  "we  found 
ourselves  continuously  dismayed  to 
learn  how  little  positive  information 
exists,  how  much  is  impression  and 
folklore,  in  subject  area  after  subject 
area,  in  industry  after  industry.  Belief 
in  this  folklore  Is  deep  and  it  is  held 
with  passionate,  though  honest,  tenac- 
ity. Too  often,  to  our  minds,  have  we 
been  forced  to  write:  'No  one  knows 
*  *  *' ".  But  once  again,  we  continued 
to  muddle  forward  through  the  1960'8 
into  the  1970'8  without  a  comprehen- 
sive energy  policy. 

Elarly  in  the  1970's  we  saw  the  estab- 
lishment of  the  Federal  Energy  Office 
and  the  Energy  Research  and  Develop- 
ment Administration.  In  response  to 
the  1973  Arab  oil  embargo,  the  Con- 
gress—with the  support  of  the  Nixon 
and  Ford  administrations — enacted  a 
spate  of  energy  measures  in  response  to 
oil  shortages.  As  a  nation  we  launched 
Project  Independence  and  established 
the  Department  of  Energy.  The  Con- 
gress enacted  numerous  statutes  for- 
mulated to  distribute  the  pain  associ- 
ated with  shortages  and  to  protect  spe- 
cial interest  unwilling  to  bear  their 
fair  share  of  shortages.  Little  attention 
was  given  to  the  longer  term  con- 
sequences of  energy  import  trends. 

This  legislative  marathon  received  a 
transfusion  in  1979  during  the  Carter 
administration,  which  spurred  another 
round  of  fragmented  legislation  which 
ignored  the  fact  that  energy  supplies 
and  prices  were  being  managed  by  an 
international  cartel — OPEC. 

With  the  Reagan  administration 
there  followed  a  period  of  uncertainty 
as  many  of  the  misguided  initiatives  of 
the  1970*8  were  repealed.  \Miat  few  Fed- 
eral energy  policies  remained  empha- 
sized long-term  research  and  develop- 
ment; however,  even  these  initiatives 
were  severely  constrained  by  budgetary 
concerns. 

Only  because  of  the  recent  Persian 
Gulf  crisis  has  the  Congress  turned  its 
attention  to  the  need  for  a  national  en- 
ergy policy.  The  National  Energy  Secu- 
rity Act  of  1991  responds  to  this  need. 
The  measure  advances  our  national  en- 
ergy security  Interests.  The  bill  also 
will  create  American  jobs,  help  our  bal- 
ance of  payments,  and  lessen  our  de- 
pendence on  foreign  energy  markets 
and  international  cartels.  The  Amer- 
ican people  deserve  nothing  less  from 
their  elected  leaders. 

What  is  significant  is  that  this  is  the 
first  major  energy  initiative  by  the 
Senate  and  indeed  the  Congress,  in 
over  10  years.  Importantly,  the  meas- 
ure represents  a  truly  bipartisan  effort 
that  is  supported  by  the  White  House. 

The  National  Energy  Security  Act 
contains  major  energy  conservation 
Initiatives  which  preliminary  analyses 
estimate  will  reduce  primary  energy 
demand  in  the  year  2000  by  approxi- 
mately 517,000  to  800,000  barrels  of  oil  a 
day.  By  the  year  2010,  estimated  sav- 
ings in  primary  energy  demand  will  be 


fi-om  3.3  to  3.9  million  barrels  a  day. 
Extensive  research  and  development 
Initiatives  will  further  decrease  pri- 
mary energy  demand  and  projected  oil 
consumption. 

The  measure  also  contains  major  pro- 
duction initiatives  which  preliminary 
analyses  estimate  will  increase  domes- 
tic primary  energy  supplies  In  the  year 
2000  from  1.7  to  2.0  million  barrels  a 
day  and  in  the  year  2010  by  2.1  million 
barrels  of  oil  a  day.  These  initiatives 
include  enhanced  oil  and  gas  produc- 
tion flrom  already  producing  domestic 
reserves  and  greater  use  of  the  hydro- 
electric potential  at  existing  Federal 
dams. 

As  a  consequence  of  these  energy  effi- 
ciency and  production  initiatives,  oil 
imports  are  expected  to  be  reduced  in 
the  year  2000  by  an  estimated  2.9  mil- 
lion barrels  a  day  and  in  the  year  2010 
by  over  6  million  barrels  a  day.  These 
saving  are  achieved  by  major  energy 
conservation  and  energy  supply  initia- 
tives in  six  complementary  areas;  and  I 
emphasize,  complementary  areas. 

First,  the  measure  provides  incen- 
tives which  foster  a  more  efficient  and 
expanded  use  of  domestic  supplies  of 
natural  gas,  oil,  and  coal — all  of  which 
we  have  in  abundance.  This  bill  will  en- 
courage the  use  of  domestic  energy  re- 
sources consistent  with  national  envi- 
ronmental concerns. 

Second,  this  measure  encourages  the 
greater  use  of  renewable  energy  and  en- 
ergy efficiency  alternatives  throughout 
our  economy.  In  the  transportation 
sector,  for  example,  the  measure  con- 
tains a  broad  range  of  energy  efficiency 
and  alternative  fuels  initiatives  includ- 
ing the  commercialization  of  electric 
and  electric  hybrid  vehicles  and  the 
conversion  of  fleets  of  20  or  more  vehi- 
cles to  alternative  fuels. 

It  also  contains  a  fair  and  workable 
CAFE  provision  which  reflects  concern 
for  American  jobs  and  the  health  of  our 
domestic  automobile  industry.  The 
economic  viability  of  the  American 
economy  rises  and  falls  with  the  eco- 
nomic viability  of  the  American  auto- 
mobile industry. 

The  CAFE  provisions  in  the  National 
Energy  Security  Act  provide  the  nec- 
essary flexibility  for  meeting  energy 
efficiency  standards  which,  on  a  con- 
tinuing basis,  reflect  the  state  of  the 
art  as  new  technologies  evolve.  This 
approach  accommodates  new  informa- 
tion as  it  becomes  available,  such  as 
that  being  developed  by  the  National 
Academy  of  Sciences  for  the  Depart- 
ment of  Transportation.  In  addition, 
the  measure  provides  a  mechanism  to 
address  the  critical  concern  of  the 
American  consumer— highway  safety. 

Third,  in  response  to  increasingly 
tough  international  competition,  the 
measure  contains  initiatives  to  more 
effectively  deliver  advanced  energy 
technologies  developed  in  the  United 
States  to  the  marketplace  as  a  source 
for  businesses  and  jobs.   These   tech- 


nologies can  serve  as  a  critical  compo- 
nent in  the  growth  of  the  U.S.  econ- 
omy. 

Fourth,  in  support  of  this  objective, 
the  measure  restructures  majiy  Federal 
energry  research  and  development  pro- 
grams to  place  greater  emphasis  on 
commercialization  of  energy  tech- 
nologies. For  example,  the  measure  au- 
thorizes a  broad  range  of  cooperative 
agreements  and  joint  ventures  in  such 
areas  as  energy  efficiency,  renewable 
energy,  electric  and  electric-hybrid  ve- 
hicles, advanced  nuclear  reactor  tech- 
nologies, and  the  use  of  natural  gas. 

Fifth,  the  bill  promotes  safe  nuclear 
power  as  an  energy  option.  Nuclear 
power  must  be  a  viable  energy  option 
or  else  the  economic  and  foreign  policy 
implications  of  our  dependence  on  im- 
ported oil  will  remain  a  threat  to  our 
Nation's  economic  health  and  energy 
security. 

And,  finally,  and  perhaps  the  most 
significant  area,  the  National  Energy 
Security  Act  removes  regulatory  bar- 
riers that  unreasonably  restrict  the  use 
of  domestic  energy  supplies  and  con- 
strain the  deployment  of  new,  more  en- 
vironmentally benign  energy  tech- 
nologies. 

Mr.  President,  at  this  precise  mo- 
ment on  the  anniversary  of  war  in  the 
Persian  Gulf,  we  should  be  in  a  period 
of  unusually  clear  weather  and  clear 
thinking.  The  American  people,  and  in- 
deed the  world,  are  ready  for  such  a  re- 
examination of  our  joint  dependence  on 
the  Persian  Gulf  for  those  energy  sup- 
plies that  are  critical  to  all  of  our  eco- 
nomic futures.  Unfortunately,  however, 
some  of  my  colleagues  are  operating  in 
a  fop. 

S.  1220,  the  National  Energy  Security 
Act  of  1991,  is  a  balanced  bill  that  pro- 
vides a  long-term,  comprehensive,  and 
consensus-based  energy  policy  for  the 
United  States.  By  reporting  S.  1220. 
the  National  Energy  Security  Act,  the 
committee  demonstrated  that  it  is  pos- 
sible for  representatives  of  this  body  to 
address  complicated  issues  such  as  na- 
tional energy  policies. 

Because  S.  1220  is  a  comprehensive 
and  balanced  bill,  it  has  received 
strong  bipartisan  support  as  the  frame- 
work for  Senate  debate  on  our  Nation's 
energy  strategy.  Earlier  this  week,  the 
23  members  of  the  Western  Governors' 
Association  unanimously  approved  S. 
1220  as  "a  sound  legislative  to  begin 
the  development  of  a  comprehensive 
and  balanced  national  energy  strat- 
egy." 

Last  week.  President  Bush  observed 
that: 

•  •  •  on  balance  (S.  1220)  deflnea  a  very 
positive  role  In  energy  for  the  Federal  Gov- 
ernment. It  enhances  efficiency,  energy  effi- 
ciency. In  areas  like  building  efficiency 
standards.  Federal  energy  management  ef- 
forts, energy  conservation  Investments  by 
utilities,  and  the  development  of  new  trans- 
portation technologies  and  alternative  fuels. 

On  the  supply  side  it  ensures  access  to  en- 
ergy we  need  to  sustain  continued  growth, 


growth  tbat  is  environmentally  sound.*  •  * 
And  in  the  bill  before  the  Senate,  we've  en- 
couraged the  use  of  a  whole  range  of  environ- 
mentally sound  fuels  like  ethanol.  methanol, 
electricity,  propane,  and  certainly,  encour- 
ag-ing  the  use  of  more  clean  burning  natural 
gas. 

The  President  also  observed  that  "we 
need  Congress  to  act  wisely,  and  I 
think,  act  soon  *  *  *  on  this  Important 
domestic  policy  initiative." 

The  importance  of  a  comprehensive 
national  energy  strategy  to  the  Na- 
tion's economy  and  national  security  is 
f\illy  recognized  by  industry  and  con- 
sumers alike.  Some  88  associations 
have  joined  on  the  National  Energy 
Coalition's  later  urging  the  Senate  to 
promptly  begin  consideration  of  com- 
prehensive energy  legislation  and  en- 
dorsing S.  1220  as  the  vehicle  for  such 
consideration. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  President's  remarks,  the 
Western  Governors'  Association  resolu- 
tion and  the  National  Energy  Coalition 
letter  that  I  mentioned  be  printed  in 
the  Record  following  my  remarks. 

What  now  remains,  Mr.  President,  is 
for  the  full  Senate  to  bring  up  S.  1220 
and  deal  with  this  critical  issue. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  by  the  President  on  National 
I      Energy  Strategy 
I  July  24, 1991. 

The  President:  Please  be  seated.  Thank 
you  all  very  much.  Well,  may  I  just  thank 
everybody  for  coming,  and  first  of  all  greet 
our  Secretaries:  Jim  Watkins,  who  is  doing 
an  absolutely  superb  Job  on  the  energy  front, 
and  I'm  delighted  that  he's  here.  And  I  think 
after  I  do  my  number  here.  why.  he  will  get 
Into  a  lot  more  of  the  substance.  But  I  want 
to  salute  also  Manuel  Lujan  and  Bill  RelUy. 
key  players  In  our  drive  to  do  a  better  job  on 
the  energy  front. 

And,  of  course,  we  have  In  front  row.  In 
case  those  of  you  in  the  back  haven't  seen 
them.  Senator  Wallop  and  Senator  Bennett 
Johnston  and  Phil  Sharp.  And  Mike  Deland 
is  over  here.  I'm  getting  trouble  because  I'm 
going  to— I  thought  Martin  AUday  was  sup- 
posed to  be  here  fi-om  FERC.  There  he  Is 
right  there  in  the  second  row— Midland, 
Texas  man.  (Laughter.)  Thank  you  again. 

Five  months  ago— and  many  of  you,  maybe 
not  all,  but  put  it  this  way,  most  were  prob- 
ably here  that  day— we  announced  our  com- 
prehensive and  balanced  strategy  for  an  en- 
ergy future  that  is  secure,  efficient  and  envi- 
ronmentally sound.  And  our  National  Energy 
Strategy  Is  designed  to  meet  needs  this  na- 
tion can't  afford  to  compromise:  continued 
economic  growth,  increased  energy  effi- 
ciency, strong  environmental  protection  and 
then -a  reduced  dependence  on  foreign  oil. 

This  strategy  relies  on  the  magic  of  the 
marketplace,  the  resourcefulness  of  the 
American  people  and  the  responsible  leader- 
ship of  industry  and  government.  As  we 
enter  the  next  American  century,  this  bal- 
anced approach  will  propel  a  larger  and  larg- 
er Amerloan  economy  in  a  more  and  more 
energy-efficient  way. 

And  some  have  pushed  for  radical  measures 
in  order  to  reduce  the  oil  imports  and  reduce 
our  dependency;  measures  that,  in  my  view, 
would  hurt  American  industries  and  jobs  and 


consumers.  So  we've  got  to  act  with  care, 
but  it  is  our  firm  belief  that  we've  got  to  act 
comprehensively. 

And  our  Energy  Strategy  strikes  a  bal- 
ance. We  believe  it  is  a  sound  and  reasonable 
middle  ground  that  will  achieve  greater  en- 
ergy security  without  endangering  the  envi- 
ronment or  stopping  the  economy  in  its 
tracks. 

We  start  by  using  energy  more  efficiently. 
And  we've  got  to  accelerate  our  research  ef- 
forts, to  keep  America  on  the  cutting  edge  of 
new  energy  technologrles  like  alternative 
fuels,  electric  cars,  high-speed  rail,  solar  and 
geothermal,  safer  and  more  secure  nuclear 
technology. 

Today,  we  want  to  build  an  energy  future 
that  opens  the  door  to  new  and  diverse  en- 
ergy sources,  because  our  energry  future 
should  never  be  at  the  mercy  of  foreign  ex- 
porters. 

As  Jim  Watkins  will  tell  you.  most  of  the 
initiatives  contained  in  this  strategy  can  be 
implemented  under  existing  authority.  And 
the  administration  has  already  made,  I 
think,  a  great  deal  of  progress.  We've  set  In 
motion  a  substantial  part  of  the  strategy  al- 
ready, in  other  words,  without  waiting  for 
needed  legislation- legislation  that's  needed 
in  other  areas. 

On  the  legislative  front,  we've  made  a  sub- 
stantial headway  since  we  released  the  strat- 
egy last  February.  And  I  just  can't  tell  you 
how  much  1  appreciate  the  leadership  of  the 
members  of  Congress  that  are  here.  We're 
talking  principally  about  the  Senate  bill 
here,  but  Senator  Johnston  and  Senator  Wal- 
lop, the  Senate  Energy  Committee  passed  a 
comprehensive  and  a  balanced  energy  bill, 
one  which  embodies  the  key  elements  of  our 
strategy.  And  for  them  it  hasn't  been  easy. 
They've  had  to  compensate  and  consider  a 
lot  of  interests  up  there,  but  they've  done  a 
superb  job.  And  I  urge  the  full  Senate  to  act 
swiftly  on  this  bill  which  should  win  support 
from  conservationists  and  Industry  alike. 

There's  been  a  lot  said  about  the  Johnston- 
Wallop  bill,  some  of  it.  frankly,  not  very  ac- 
curate. Let  me  tell  you  what  it  actually 
does.  On  balance,  it  defines  a  very  positive 
role  in  energy  for  the  federal  government.  It 
enhances  efficiency,  energj'  efficiency,  in 
areas  like  building  efficiency  standards,  fed- 
eral energy  management  efforts,  energy  con- 
servation Investments  by  utilities,  and  the 
development  of  new  transportation  tech- 
nologies and  alternative  fuels. 

On  the  supply  side,  it  ensures  access  to  the 
energy  we  need  to  sustain  continued  growth, 
growth  that  is  environmentally  sound.  And 
we've  made  a  lot  of  progress  on  cleaner-burn- 
ing gasoline  over  the  last  few  years — private 
industry  doing  a  superb  job  with  its  own  re- 
search in  this  area.  And  in  the  bill  before  the 
Senate  we've  encouraged  the  use  of  a  whole 
range  of  environmentally-sound  fuels  like 
ethanol,  methanol,  electricity,  propane,  and 
certainly,  encouraging  the  use  of  more  clean 
burning  natural  gas. 

We  anticipate  that  the  Johnston-Wallop 
bill  will  reach  the  Senate  floor  hopefully 
right  after  the  August  recess.  I  would  defer 
to  the  experts,  but  that's  what  we're  hoping 
for.  It  won't  get  there — they've  a  pretty  ftill 
calendar  before  the  August  recess.  The  House 
began  mark-up  on  the  bill  last  week,  and 
we're  hoping  for  the  same  comprehensive  ap- 
proach there  that  was  achieved  in  the  Sen- 
ate. 

We  need  Congress  to  act  wisely  and,  I 
think,  act  soon— and  I  know  these  members 
agree  with  that — on  this  important  domestic 
policy  initiative.  And  we  need  action  on  all 
fh^nts:    to   remain   world   leaders   in   tech- 


nology; to  protect  the  environment;  to  make 
the  most  or  our  domestic  resources;  and  to 
encourage  energy  efficiency  through  Incen- 
tives for  industrial,  commercial  and  private 
consumers. 

Unfortunately,  some  critics  don't  seem  to 
see  the  big  picture.  They  focus  on  one  or  two 
issues  that  admittedly  are  controversial. 
And  if  I  think  they're  controversial,  talk  to 
the  senators  and  congressmen  about  It.  be- 
cause they  get  hammered  on  all  sides  on 
these  Issues.  ANWR  clearly  is  one  of  them. 

And  let  me  give  you  a  little  history.  In 
1980.  Congress  specifically  avoided  designat- 
ing part  of  the  coastal  plain  In  Alaska— the 
ANWR,  the  Arctic  National  Wildlife  Refuge- 
as  wilderness.  And  instead.  Congress  asked 
the  Interior  Department  to  determine 
whether  the  resources  of  ANWR  could  be  de- 
veloped without  harming  the  environment. 

Well,  since  then.  Interior  has  conducted  or 
examined  more  than  170  studies.  And  time 
after  time,  these  studies  have  shown  that 
under  strict  environmental  oversight, 
ANWR's  coastal  plain  and  its  resources 
could.  Indeed,  be  developed  safely.  The  wild- 
life will  be  protected.  John  Turner,  the  Di- 
rector of  Fish  and  Wildlife,  Is  here  today, 
and  he's  conducted  rigorous  studies.  The  way 
of  life  will  be  protected.  And  finally,  the 
state  of  Alaska  fully  supports  ANWR's  devel- 
opment. 

So  I  urge  the  Congress  to  take  a  look  at 
these  facts,  more  than  170  studies  and  the 
considered  opinion  of  Alaska's  own  govern- 
ment, and  not  to  be  distracted  by  the  critics, 
many  of  whom  come  from  the  extreme  side. 
There  are  some  that  aren't,  that  just  reason- 
ably have  doubt,  but  we  cannot  let  our  i»l- 
icy  be  shaped  In  this  manner.  And  so  please 
encourage  people  to  take  a  look  at  the 
record. 

Of  course,  all  of  you  are  here  today  because 
you  can  make  a  difference  in  the  energy  fu- 
ture of  this  country.  And  some  people  act  as 
if  Washington  can  snap  its  fingers  and  Im- 
pose an  energy  strategy  on  the  rest  of  the 
country.  We  know  that  just  won't  work. 

The  best  part  of  our  strategy  is  that  it  does 
draws  upon  our  greatest  resource — I'd  call  it 
a  national  resource — and  that  is  the  Ingenu- 
ity of  our  own  people.  With  their  resourceful- 
ness, we  can  ensure  that  America  in  the  next 
century  wlU  be  energy  efficient,  environ- 
mentally sound  and  economically  strong. 

And  so  I  really  wanted  to  come  over  here 
today,  first  of  all  to  say  thank  you,  to  salute 
those  members  of  Congress  who  are  out  front 
and  laying  it  on  the  line— it's  not  without  a 
political  downside  to  any  of  them— to  stand 
up  courageously  for  the  kind  of  program  that 
we've  talked  about  here. 

And  as  Bennett.  Malcolm  and  Congressman 
Sharp  will  tell  you,  sure  there  are  differences 
trom  time  to  time,  but  we're  all  on  the  same 
general  track  here.  And  I  think  It's  the  right 
one  for  our  country. 

So  I  want  to  thank  you  for  your  support. 
And  I  hope,  and  I'm  right  confident  looking 
around  this  room,  that  we  can  count  on  your 
continuing  support.  So  thank  you  all  very 
much  for  your  interest,  taking  the  time  Ihjm 
these  fantastically  busy  schedules  that  ev- 
erybody around  this  room  has.  And  we're 
with  you.  I'm  strongly  in  support  of  this  pro- 
gram that  our  able  Secretary,  Jim  Watltlns 
will  outline  In  more  detail.  And  once  again, 
thanks  for  coming.  (Applause.) 

Western  Governors'  Association,  Board  of 
Directors,  as  of  March  1991 
Walter  Hlckel  (Indep.).  Governor  of  Alas- 
ka,  Pouch  AN,   State  Capitol,  Juneau,  AK 
99611.  (907)  465-3500. 
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84114.  (801)538-1000. 

Booth  Gardner  (Democrat).  Governor  of 
Washington.  State  Capitol.  Olympla.  WA 
96504.  (206)  753-6780. 

Michael  Sulliviin'  (Democrat).  Governor  of 
Wyoming.  SUte  Capitol.  Cheyenne.  WY 
82002.  (307)  777-7434. 

Western  Governor8'  Association. 

Rapid  City.  SD.  July  23. 1991. 
Resolution  91-004 

Sponsors:  Governors  Sinner  and  Sullivan. 
Subject:  The  National  Energy  Security  Act 
of  1991. 

A.  BACKGROUND 

1.  The  National  Energy  Security  Act  of 
19B1  was  introduced  in  April  (as  S.  341)  by 
Senators  Bennett  Johnston  (I>-LA)  and  Mal- 
colm Wallop  (R-WY)  and  reported  in  June 
1961  as  S.  1220  by  the  Senate  Energy  and  Nat- 
ural Resource  Committee. 

2.  S.  1220  provides  the  legislative  n^me- 
work  for  a  comprehensive,  balanced  national 
energy  strategy. 

3.  The  National  Energy  Security  Act  of 
1991  promotes  domestic  energy  development 
by: 


■  WOA  Chainnan. 
>WOA  Vice-chairman. 


a.  Promoting  domestic  oil  and  gas  develop- 
ment. 

b.  Promoting  increased  use  of  natural  gas. 

c.  Encouraging  the  use  of  coal  and  promot- 
ing the  development  of  advanced  coal-baaed 
technologies. 

d.  Partially  relaxing  unnecessary  regu- 
latory barriers  that  Impede  construction  of 
new  natural  gas  pipeline  capacity. 

e.  Relaxing  the  economic  regulation  of  the 
sale  of  natural  gas  for  use  in  transportation 
vehicles. 

f.  Directing  the  Department  of  Elnergy  to 
establish  a  program  that  encourages  the  use 
of  domestically-produced  alternative  fuels. 

g.  Providing  government  research  and  de- 
velopment funds  to  investigate  economically 
viable  conservation  measures. 

h.  Reforming  the  Public  Utility  Holding 
Company  Act  of  1925  to  encourage  the  devel- 
opment of  Independent  electric  generating 
projects. 

i.  Elxpanding  the  authority  of  the  President 
and  Department  of  Energy  to  enlarge  and  fill 
the  Strategic  Petroleum  Reserve. 

J.  Authorizing  oil  and  gas  exploration  and 
development  In  the  Coastal  Plain  of  the  Arc- 
tic National  Wildlife  Refuge  (ANWR).  consid- 
ered by  the  Department  of  the  Interior  to  be 
the  best  onshore  prospect  in  North  America 
for  the  discovery  of  substantial  amounts  of 
crude  oil. 

4.  Markets  are  efficient  mechanisms  to  in- 
crease conservation  and  production,  and  re- 
duce imports. 

B.  GOVERNORS'  POLICY  STATEMENT 

1.  Greater  emphasis  must  be  placed  upon 
the  development  of  sound  domestic  energy 
self-sufficiency  policies,  including  develop- 
ment of  domestic  energy  supplies,  advance- 
ment of  clean  coal  technology  and  aggressive 
new  conservation  programs  to  minimize  the 
dangerous  and  increasing  tendency  of  in- 
creasing Imports  of  foreign  energy  products. 

2.  The  development  of  sound,  comprehen- 
sive energy  policy  is  the  preferred  option 
when  compared  to  international  military 
and  economic  options. 

3.  A  National  Energy  Strategy  must  con- 
sider state  and  regional  differences  and  pro- 
vide for  basic  consumer  protection. 

4.  Alternative  fuels  development  and  en- 
ergy conservation  must  play  increasingly 
important  roles  in  our  nation's  energy  fu- 
ture, and  the  National  Energy  Strategy  must 
address  the  need  for  policy  and  technology 
advancements  for  this  energy  source. 

5.  The  National  Energy  Strategy  must  ad- 
dress the  development  of  a  full  range  of  cost- 
effective  alternative  energy  strategies  that 
would  reduce  or  minimize  air  pollution  and 
its  impacts,  particularly  in  the  twenty-five 
worst  urban  areas. 

6.  Conservation  and  alternative  fuels  alone 
cannot  meet  America's  energy  needs,  but 
must  be  supplemented  by  new  domestic  sup- 
plies of  conventional  energy  resources  in- 
cluding oil.  natural  gas,  and  coal.  This  in- 
cludes development  In  some  areas  currently 
restricted,  given  sound  environmental  man- 
agement. 

7.  S.  1220,  as  reported  by  the  Senate  Energy 
and  Natural  Resources  Committee,  provides 
a  sound  legislative  framework  to  begin  the 
development  of  a  comprehensive  and  bal- 
anced national  energy  strategy. 

8.  Other  measures  not  currently  a  part  of 
S.  1220,  such  as  a  guaranteed  floor  price  for 
oil  and  an  oil  Import  fee,  should  also  be  in- 
cluded in  the  National  Elnergy  Strategy, 
with  the  bulk  of  the  revenues  trom  such  a  fee 
to  be  used  for  mass  transit.  The  remainder  of 
the  revenues  should  be  used  for  conservation 
efforts  and  research  and  development  on  en- 
vironmental safety  programs  for  energy. 


C.  GOVERNORS'  MANAGEMENT  DIRECTIVE 

1.  WGA  Staff  shall  transmit  copies  of  its 
resolution  to  the  Secretary  of  the  U.S.  De- 
partment of  Energy,  the  western  congres- 
sional delegation,  and  to  the  appropriate 
congressional  committee  chairmen  and 
ranking  minority  members. 

2.  WGA  staff  shall  cloaely  monitor  this  leg- 
islation and  other  related  energy  bills,  and 
to  inform  governors  on  policy  and  program 
implications  for  western  states. 

3.  WGA  staff  shall  inform  the  governors  of 
key  debates  and  decision  points  for  the  Na- 
tional Energy  Strategy  so  western  governors 
can  actively  participate  In  the  development 
of  this  strategy. 

NA'noNAL  Energy  Coalition, 
Washington.  DC,  July  24, 1991. 
Hon.  Malcolm  wallop, 
U.S.  Senate,  237  RSOB,  Washington,  DC. 

Dear  Senator  Wallop:  We  strongly  urge 
the  United  States  to  promptly  begin  consid- 
eration of  comprehensive  energy  legislation. 
Although  the  undersigned  associations  may 
have  concerns  over  specific  provisions  in  the 
legislation,  we  believe  that  S.  1220,  as  re- 
ported by  the  Senate  Committee  on  Energy 
and  Natural  Resources,  should  be  used  as  the 
vehicle  for  consideration. 

Americans  want  a  wise,  balanced  plan  for 
our  energy  future.  We  believe  that  the  102nd 
Congress  has  a  historic  opportunity  to  pass 
an  energy  bill  which  will  serve  as  a  blueprint 
for  years  to  come.  The  President  has  un- 
veiled his  National  Energy  Strategy.  It  is 
now  time  for  the  Congress  to  act.  We  cannot 
afford  to  wait  until  the  next  energy  crisis  for 
Congressional  action. 

Although  the  recent  Gulf  War  was  not  over 
oil,  it  again  reminded  us  of  the  Importance 
of  oil  to  our  economy  and  national  security. 
The  failure  of  Congress  to  enact  a  balanced, 
comprehensive  energy  package  will  have  a 
severe  effect  on  the  country.  Because  of  the 
long  lead-times  with  energy-related  projects, 
the  Department  of  Energy  estimates  that 
U.S.  dependence  on  foreign  oil  could  exceed 
80  percent  by  the  year  2030  if  we  fail  to  enact 
a  balanced,  comprehensive  energy  policy. 

For  the  Nation's  economy  and  for  our  na- 
tional security,  we  urge  prompt  consider- 
ation by  the  Senate  of  balanced,  comprehen- 
sive energy  legislation. 
Sincerely, 

Thomas  D.  Finnigan, 
Chairman.  National  Energy  Coalition. 

Co-SiGNA-nniEs  TO  NEC  July  24  Letter  to 
Senate 

Air-Condltlonlng  and  RefMgeration  Insti- 
tute. 

Air-Cooled  Heat  Exchanger  Manufactid'ers 
Association. 

The  Aluminum  Association. 

American  Boiler  Manufacturers  Associa- 
tion. 

American  Cement  Alliance. 

American  Electronics  Association. 

American  Foundrymen's  Society. 

American  Gas  Association. 

American  Gear  Manufacturers  Association. 

American  Hardware  Manufacturers  Asso- 
ciation. 

American  Lighting  Association. 

American  Mining  Congress. 

American  Paper  Institute. 

American  Petroleum  Institute. 

American  Pipe  Fittings  Association,  Inc. 

American  Recreation  Coalition. 

Arizona  Association  of  Industries. 

Arkansas  State  Chamber  of  Commerce. 

Associated  Builders  and  Contractors,  Inc. 

Associated  Industries  of  Florida. 


Associated  Industries  of  Massachusetta. 

Associated  Industries  of  Missouri. 

Associated  Oregon  Industries. 

Association  of  Commerce  and  Industry  of 
New  Mexico. 

Bakery  Equipment  Manufacturers  Associa- 
tion. 

Book  Manufacturers'  Association,  Inc. 

BuainesB  and  Institutional  Furniture  Man- 
ufacturers Association. 

BusinesB  Council  of  Alabama. 

Chamber  of  Commerce  of  United  States  of 
America. 

Chocolate  Manufacturers  Association  of 
the  U.S.A. 

Composite  Can  and  Tube  Institute. 

Compressed  Gas  Association. 

Connecticut  Business  and  Industry  Asso- 
ciation. 

Construction  Industry  Manufacturers  As- 
sociation. 

Copper  and  Brass  Fabricators  Council,  Inc. 

Delaware  State  Chamber  of  Commerce. 

Electrode  Industries  Association. 

Envelope  Manufacturers  Association  of 
America. 

Equipment  Manufacturers  Institute. 

Fire  and  Elmergency  Manufacturers  and 
Services  Association. 

Forging  Industry  Association. 

Gas  Appliance  Manufacturers  Association. 

Gypeum  Association. 

Hardwood  Plywood  Manufacturers  Associa- 
tion. 

Highway  Users  Federation. 

Independent  Petroleum  Association  of 
America. 

Indiana  Manufacturers  Association.  Inc. 

Indiana  State  Chamber  of  Commerce. 

Industrial  Safety  Equipment  Association. 

Industry  and  Commerce  Association  of 
South  Dakota. 

Institute  for  Interconnecting  and  Packag- 
ing Electronic  Circuits. 

Interstate  Natural  Gas  Association  of 
America. 

Iowa  Aasociatlon  of  Business  and  Industry. 

Kansas  Chamber  of  Commerce  and  Indus- 
try. 

Kitchen  Cabinet  Manufacturers  Associa- 
tion. 

Louisiafia  Association  of  Business  and  In- 
dustry. 

Maryland  Chamber  of  Commerce. 

Metal  lYeating  Institute. 

Michigan  Manufacturers  Association 

National  Association  of  Band  Instrument 
Manufacturers. 

National  Association  of  Food  Equipment 
Manufacturers. 

National  Asaociation  of  Hosiery  Manufac- 
turers. 

National  Association  of  Manufacturers. 

National  Association  of  Photographic  Man- 
ufacturer*. 

National  Coal  Association. 

National  Confectioners  Association  of  the 
U.S.A. 

National  Electrical  Manufacturers  Asao- 
ciation. 

National  Fluid  Power  Association. 

National  Housewares  Manufacturers  Asso- 
ciation. 

National  Ocean  Industries  Association. 

National  Screw  Machine  Products  Associa- 
tion. 

Natural  Gas  Supply  Association. 

Nebraslca  Chamber  of  Commerce  and  In- 
dustry. 

The  New  England  Council  Inc. 

Non-Ferrous  Founders'  Society. 

Ohio  Manufacturers  Aasociatlon. 

PCPI— The  Transformer  Association. 

Petrochemical  Energy  Group. 


Portland  Cement  Association. 

Power  Tool  Institute.  Inc. 

Puerto  Rico  Manufacturers  Association. 

Small  Motor  Manufacturers  Association. 

Sporting  Goods  Manufacturers  Associa- 
tion. 

The  Society  of  the  Plastics  Industries,  Inc. 

Toy  Manufacturers  of  America,  Inc. 

Valve  Manufacturers  Association  of  Amer- 
ica. 

West  Virginia  Manufacturers  Association. 

Wisconsin  Manufacturers  &  Commerce. 


NATIONAL  ENERGY  POLICY 

Mr.  WELLSTONE.  Mr.  President.  I 
rise  to  continue  my  efforts  to  inform 
the  Senate's  upcoming  debate  on  na- 
tional energy  policy  and  S.  1220.  As 
was  underscored  in  the  July  12  Science 
article  by  the  U.S.  Geological  Survey's 
World  Energy  Resource  Program, 
which  I  inserted  into  the  Recx)RD  pre- 
viously, continued  dependence  upon 
fossil  fuels  portends  a  future  of  serious 
energy  supply  vulnerability  and  dan- 
gerous global  climate  change. 

A  serious  national  energy  strategy 
must  include,  as  S.  1220  does  not,  a 
well-defined  plan  for  a  transition  away 
fi-om  our  fossil  fuel  dependence  to  do- 
mestically produced  renewable  fuels. 
This  point  is  emphasized  by  an  impor- 
tant article  in  the  July  issue  of  Phys- 
ics Today.  In  "US  Energy  Transition: 
On  Getting  From  Here  to  There,"  Jack 
Gibbons,  Director  of  the  Office  of  Tech- 
nology Assessment,  and  Peter  Blair, 
manager  of  OTA's  Energy  and  Mate- 
rials Program,  stress  the  urgency  of 
this  situation. 

"We  need  to  make  an  explicit  com- 
mitment to  a  transition  to  the  post- 
fossil-fuel  age  as  well  as  to  an  era  of 
constantly  advancing  energy  effi- 
ciency," Drs.  Gibbons  and  Blair  con- 
clude. The  consequences  of  not  making 
this  transition  are  serious,  they  warn, 
"Our  long-term  economic,  environ- 
mental and  national  security  future 
hangs  on  these  transitions,  and  the 
possibility  of  global  warming  could 
greatly  foreshorten  the  time  we  once 
thought  we  had  to  count  on  fossil 
fuels." 

This  article  contributes  a  perspective 
we  need  for  a  balanced  and  informed 
debate,  for  as  they  observe,  "There  is 
an  ancient  Chinese  saying  worth  re- 
peating here:  'If  you  do  not  change 
your  direction,  you  are  very  likely  to 
end  up  where  you  are  heading.' "  I  ask 
unanimous  consent  that  it  be  included 
in  the  Record. 

In  addition,  it  is  important  to  set  the 
record  straight  about  an  exchange  be- 
tween the  Union  of  Concerned  Sci- 
entists and  Deputy  Secretary  Hensen 
Moore  regarding  S.  1220.  In  previous 
statements  about  national  energy  pol- 
icy, my  colleague  fi-om  Wyoming,  Sen- 
ator Wallop,  made  a  series  of  remarks 
calling  into  question  the  competence  of 
the  Union  of  Concerned  Scientists.  A 
document  from  UCS  and  a  letter  fi-om 
Deputy  Secretary  Hensen  Moore  were 


Included  in  the  Record  elaborating 
upon  the  Senator  f^om  Wyoming's 
statement. 

Recently,  the  Union  of  Concerned 
Scientists  replied  to  these  charges  by 
documenting  the  accuracy  of  their 
statements  about  S.  1220  and  the  ad- 
ministration's national  energy  strat- 
egy. I  ask  unanimous  consent  that  the 
letter  to  W.  Hensen  Moore  troxn  How- 
ard Ris,  executive  director  of  UCS,  and 
the  UCS  "Legislative  Alert"  crttlclzlng 
S.  341,  now  S.  1220,  also  be  printed  in 
the  Record. 

My  colleagues  may  wish  to  know 
that  the  Union  of  Concerned  Scientists 
Is  a  nonprofit  organization  of  over 
100,000  scientists  and  other  citizens 
concerned  about  the  impact  of  ad- 
vanced technology  on  society.  The 
work  of  UCS  is  widely  respected  in  the 
scientific  conununity.  Dr.  Henry  Ken- 
dall, the  founder  and  chairman  of  the 
board  of  the  Union  of  Concerned  Sci- 
entists was  recipient  of  the  1990  Nobel 
Prize  in  physics. 

Again,  I  encourage  my  colleagues  to 
examine  these  documents.  I  believe 
that  they  both  make  Important  con- 
tributions to  the  upcoming  Senate  de- 
bate. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Re(X)RD,  as  follows: 

[From  Physics  Today,  July  1991] 

U.S.  Energy  TRANsmoN:  On  Gettino  From 

Here  to  THERE 

(By  John  H.  Gibbons  and  Peter  D.  Blair) 

Uncommon  events  like  the  Exxon  Valdez 
oil  spill,  the  Three  Mile  Island  nuclear  power 
plant  meltdown  and  the  Persian  Gulf  war  as 
well  as  such  unremitting  problems  as  global 
climate  change  and  the  balance-of-payments 
deficit  point  up  the  urgency  of  dealing  with 
the  nation's  energy  Issues.  Congress  is  now 
deliberating  President  Bush's  National  En- 
ergy Strategy.  The  topic  is  hardly  a  new  one. 
In  fact,  in  the  words  of  that  Immortal  Amer- 
ican philosopher  Yogi  Berra.  "It's  dejd  vu  all 
over  again." 

The  Bush  strategy  was  issued  on  20  Feb- 
ruary, after  a  year  and  a  half  of  grassroots 
hearings  across  the  country  and  contentious 
deliberations  within  the  White  House.  It 
turns  out  that  this  is  the  ninth  time  a  Presi- 
dent has  sought  a  thoroughgoing  national 
energy  program.  The  first  time  was  when 
Franklin  Roosevelt  directed  his  staff,  at  the 
brink  of  World  War  n,  to  make  sure  the  U.S. 
was  not  left  vulnerable  for  want  of  ample 
supplies  of  energy. 

One  conclusion  that  emerges  from  the  his- 
tory of  these  exercises  is  the  realization  that 
there  are  no  energy  "Axes"  that  are  easy, 
quick  or  cheap.  The  last  20  years  provide  re- 
peated examples  of  how  susceptible  the  U.S. 
has  become  to  energy  cutoffs  and  crises: 
electricity  blackouts,  nuclear  plant  acci- 
dents, oil  embargoes,  price  manipulations  by 
a  cartel,  long  gas  lines  and  the  chronic  prob- 
lems of  Increasing  dependence  on  the  vola- 
tile Middle  East.  If  we  didn't  know  It  al- 
ready, the  Persian  Gulf  war  reminded  us  how 
dependent  most  of  the  world  is  on  oil  trom 
abroad. 

As  the  latest  Middle  East  crisis  recedes,  we 
may  be  beguiled  again  into  a  false  sense  of 
complacency  about  energy.  Consider  what 
happened  In  the  past  decade:  Having  been  se- 
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duced  by  fairly  BUady  supplies,  easy  ?&ins  In 
efficiency  and  small  price  Increases  for  both 
gasoline  and  electricity  below  the  rate  of  In- 
flation, the  country  largely  abandoned  the 
efforts  of  the  1970b  to  push  R&D  in  enemr 
conservation  and  alternative  sources.  Such 
on-again.  off-agaln  policies  haven't  worlced. 
Major  changes  in  energy  systems— and  major 
changes  are  what  must  occur— require  un- 
wavering commitment  over  decades  by  polit- 
ical authorities.  Industrial  captains,  business 
chiefs,  and  the  rest  of  us.  To  be  sure,  energy 
is  a  flexible  component  of  a  modem  econ- 
omy, but  it  takes  a  long  time  to  achieve  a 
major  turnover  of  the  capital  stock  of  energy 
and  the  capital  equipment  that  produces  and 
conveys  energy.  Short-term  strategies  for  ei- 
ther spurring  production  or  curbing  con- 
sumption are  usually  inefficient  and  often 
traumatic.  A  sensible,  comprehensive  energy 
policy  certainly  must  be  responsive  to  sud- 
den changes  of  events,  but  it  must  also  be 
grounded  in  a  long-term  strategy. 

Along  with  the  President's  new  strategy. 
Congress  is  considering  a  wide  range  of  other 
energy-related  legislative  proposals.  It  is  im- 
portant to  weigh  these  options  in  the  con- 
text of  three  of  the  country's  overarching 
imperatives:  economic  vitality,  environ- 
mental quality  and  strategic  security.  This 
is  not  easy  to  do.  The  means  of  achieving 
these  goals  often  are  at  odds.  For  Instance, 
increasing  our  reliance  on  coal  could  reduce 
our  dependence  on  imported  oil,  and  yet  it 
could  also  aggravate  air  pollution  problems 
and  exacerbate  global  climate  change.  Still. 
some  energy  options,  particularly  those  that 
Improve  efficient  production  and  use.  can 
contribute  to  attaining  all  three  goals. 

In  the  almost  two  decades  since  the  first 
Arab  oil  embargo  in  1973.  perceptions  of  the 
role  of  energy  in  the  US  and  world  economies 
have  changed  considerably.  Throughout  the 
1970fl.  concern  about  the  price  and  availabil- 
ity of  oil  spurred  development  of  a  wide 
range  of  new  technologies  for  improving  en- 
ergy supply  and  consumption.  The  dramatic 
increases  in  energy  efficiency  in  the  US 
economy  were  second  only  to  Japan's  during 
that  period.  Those  efficiency  improvements, 
coupled  with  the  decontrol  of  oil  and  natural 
gas  prices  during  the  late  1970s,  contributed 
to  increases  and  more  diversity  in  energy 
supply  and  subsequently  to  a  drop  in  energy 
prices  during  the  mld-lseOs. 

BEYOND  PRICE  AND  AVAILABILITY  OF  ENERGY 

Despite  those  gains,  US  energy  use  per  dol- 
lar of  GNP  is  still  twice  that  of  some  indus- 
trialized nations.  Today's  inquiries  into  en- 
ergy policy  do  not  focus  so  much  on  price 
and  availability  as  on  such  issues  as  regional 
and  global  environmental  conditions,  bal- 
ance of  payments,  international  industrial 
competitiveness  and  national  security. 

The  US  currently  consumes  about  81  quads 
of  energy  annually.  (One  quad  equals  10" 
Btu.)  Most  analysts  forecast  that  by  the  year 
aOlO  we  will  consume  more  than  100  quads. 
The  Department  of  Energy,  for  instance, 
projects'  a  "base  case"  of  108  quads  in  2010. 
Without  fundamental  changes  in  energy  pol- 
icy and  with  moderate  economic  growth,  the 
sources  of  energy  we  use  to  fuel  the  economy 
in  aOlO  are  expected  to  be  similar  to  what 
they  are  today:  about  40%  oil,  30%  natural 
gas,  2S%  coal  and  perhaps  lS*/>  renewable 
■ources  and  nuclear  power.  Nonetheless, 
some  important  features  in  the  US  energy 
supply-and-demand  balance  are  changing, 
and  these  changes,  in  turn,  are  affecting  the 
realm  within  which  policy  decisions  are 
made,     especially     decisions     about     tech- 
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nologies.  Increasingly.  Car-reaching  concerns 
such  as  the  threat  of  global  climate  deterio- 
ration are  influencing  decisions  about  en- 
ergy policy. 

We  need  to  understand  the  major  changes 
in  the  patterns  of  US  energy  supply  and  de- 
mand since  the  1970e.  Four  of  the  most  sig- 
nificant changes  are: 

the  steeply  declining  energy  intensity  of 
the  economy  between  the  early  1970a  and 
mid- 19608. 

the  falloff  of  domestic  oil  discovery  and 
production  and.  with  this,  the  sharply  in- 
creasing reliance  on  foreign  sources  of  oil. 

the  changing  patterns  of  electricity  use  in 
the  economy  and  shifts  in  the  structure  of 
the  electric  utility  industry. 

the  increasingly  complicated  environ- 
mental implications  of  energy  technologies. 

For  many  years  most  observers  believed 
that  energy  use  and  GNP  were  inextricably 
linked,  always  moving  up  in  lockstep.  We've 
learned  since  the  energy  shocks  of  the  19708. 
however,  that  economic  growth  is  not  nec- 
essarily contingent  on  using  more  energy.  In 
fact,  slow  economic  growth  tends  to  cause 
disruptions  that  Impede  actions  to  improve 
energy  efficiency.  Those  actions  include 
spending  for  less  energy-intensive  products, 
which  would  include  retrofitting  homes  and 
commercial  buildings  with  better  insulation 
and  efficient  appliances,  and  funding  re- 
search and  development.  Ingenuity  can  sub- 
stitute for  supply  when  the  price  is  right. 
When  the  price  of  energy  increased  in  the 
1970s,  it  stimulated  Impressive  gains  in  en- 
ergy efficiency.  Producers  adopted  more  effi- 
cient ways  of  providing  energy  services; 
manufacturers  Introduced  more  energy-effi- 
cient automobiles,  heaters  and  appliances: 
consumers  shifted  their  market  basket  of 
purchases  to  more  efficient  products.  The  en- 
ergy intensity  of  the  economy— that  is.  the 
energy  consumed  per  unit  of  GNP  produced— 
fell  2.5%  per  year  between  1972  and  1985.  with 
most  of  this  drop  caused  by  improved  effi- 
ciency. (See  figure  1.)  A  striking  example  of 
the  period  was  the  doubling  of  efficiency  for 
new  car  fleets  from  14  mpg  in  1973  to  28  mpg 
today,  with  little  or  no  loss  of  size,  comfort 
and  safety. 

Another  trend  over  the  past  20  years  was 
the  slowed  growth  in  electricity  usage.  This 
is  attributed  primarily  to  improved  effi- 
ciency, though  demand  was  offset  in  part  by 
the  increasing  substitution  of  electricity  for 
other  fuels  in  all  sectors  of  the  economy. 
Nonetheless,  the  net  result  was  a  drop  in  the 
ratio  between  electricity  consumption  and 
GNP  by  about  one-half  (from  2:1  to  1:1)  since 
1970. 

Today,  in  addition  to  other  energy  sources, 
the  US  consumes  about  17  million  barrels  of 
oil  per  day.  which  is  about  25%  of  total  world 
consumption.  The  current  US  consumption 
rate  is  about  14%  more  than  it  was  in  1983. 
Over  the  same  period  the  level  of  domestic 
oil  production  has  declined  considerably,  due 
largely  to  the  depletion  of  low-cost  resources 
and  the  absence  of  new  discoveries.  The  net 
result  is  that  imtwrts  rose  from  about  a 
third  of  total  US  consumption  in  1963  to 
nearly  45%  in  1990.  Moreover,  the  fraction  of 
total  imports  coming  from  Persian  Gulf  na- 
tions has  increased  at  the  same  time  from 
about  4%  of  total  US  consumption  (10%  of 
total  oil  imports)  to  more  than  lO'/o  of  cur- 
rent consumption  (SeVt  of  current  imports). 

DEPENDENCE  ON  MIDDLJS  EAST  OIL 

Is  some  respects  our  oil  use,  domestic  suit- 
ply  and  import  dependence  are  still  similar 
to  those  of  the  19708,  especially  the  transpor- 
tation sector's  virtually  complete  reliance 
on  oil.  In  other  ways  our  dependence  on  oil 


has  improved  considerably,  however,  espe- 
cially the  more  efficient  use  of  oil  in  nmny 
industries  and  the  substitution  of  other  fuels 
for  oil,  particularly  by  the  electric  utilities. 
The  US  government  enlarged  the  strategic 
petroleum  reserve  and  ended  oil  price  con- 
trols and  restrictions  on  the  use  of  natural 
gas.  In  addition,  an  active  spot  and  futures 
markets  for  oil  supply  has  developed  in  re- 
cent years.  Major  oil-consuming  countries 
have  agreed  to  share  world  supplies  of  petro- 
leum in  times  of  crisis.  All  of  these  changes, 
and  others  as  well,  contain  implications  for 
the  possible  future  of  our  oil  use.  In  spite  of 
these  developments,  the  US  economy  is  now 
and  will  continue  to  be  increasingly  depend- 
ent on  foreign  oil.  especially  on  supplies 
coming  from  the  volatile  Middle  East. 

The  US  electric  utility  Industry  has  weath- 
ered dramatic  changes  in  the  last  two  dec- 
ades. Since  1986,  the  demand  for  electricity 
has  picked  up  substantially,  not  only  in  the 
US  but  elsewhere,  particularly  in  Japan.  As 
a  result,  the  industry  faces  a  wide  range  of 
changes  that  are  likely  to  shape  its  future 
technological  choices,  operating  characteris- 
tics and  regulatory  structures.  Among  the 
possible  changes  is  the  emergence  of  a  truly 
competitive  power-producing  industry, 
which  could  generate  some  major  mergers 
and  acquisitions  as  well  as  modifications  of 
the  Public  Utility  Holding  Company  Act. 
Some  changes  are  already  evident.  One  is  the 
trend  toward  lease-cost  planning  and  toward 
demand-side  investment  and  management; 
others  are  the  emergence  of  natural  gas  as 
an  increasingly  important  fuel  for  electric 
power  generation  and  the  almost  certain 
consequences  of  the  Clean  Air  Act  of  1990  for 
electric  utilities. 

While  such  changes  could  significantly 
alter  many  features  of  the  electric  utility  in- 
dustry in  the  US,  none  of  the  changes  sup- 
poses radical  shifts  in  the  fuel  mix  for  creat- 
ing electricity.  Without  significant  action, 
electric  power  will  continue  to  be  generated 
by  fossil  fuels,  notably  coal.  temi>ered  some- 
what by  natural  gas  and  nuclear  power,  well 
into  the  next  century.  (See  figure  2.) 

Much  of  the  energy  policy  enacted  in  the 
last  decade  has  actually  been  driven  by  envi- 
ronmental policy.  Moreover,  environmental 
concerns  have  motivated  the  accelerated  de- 
velopment of  some  new  energy  technologies. 
For  example,  such  clean  coal  techologies  as 
advanced  flue-gas  scrubbers,  fluidized-bed 
combusters  and  coal  gasification  are  used  in- 
creasingly in  utilities  and  industry.  The  in- 
troduction of  advanced  engine  technology, 
catalytic  converters  and  alternative  trans- 
portation fuels,  particularly  metlianol  and 
compressed  natural  gas,  could  have  a  similar 
impact  on  the  transportation  sector.  What's 
more,  a  variety  of  technical  developments 
have  greatly  improved  energy  efficiency  in 
lighting,  appliances  and  buildings.  There  is 
no  question  that  more  stringent  environ- 
mental regulation  of  air,  water,  nuclear 
waste,  surface  mining,  oil  exploration  and 
development  of  other  matters  will  bear  on 
the  evolution  of  energy  supply  and  demand 
technologies  in  the  coming  decades. 

Technological  innovation  has  always  been 
a  cornerstone  of  any  strategy  for  dealing 
with  current  and  longer-term  energy  policy 
issues.  Today  it  holds  promise  for  cleaner 
and  more  efficient  energy  use,  safer  and 
more  effective  recovery  of  energy  supplies 
and  smoother  transition  to  a  post-fossil-fuel 
era.  Indeed,  after  two  decades  of  experience 
with  new  energy  supply  and  use  tech- 
nologies—some good,  some  bad— we  as  a  na- 
tion have  come  to  understand  much  better 
the  pivotal  position  of  new  technologies  in 
energy  strategy. 


Several  technologies  are  of  conspicuous  in- 
terest in  the  19908.  In  what  follows  we  discuss 
the  prospects  for  the  future  of  nuclear  power, 
both  fission  and  fusion,  the  evolving  char- 
acter of  renewable  energy  technologies  and 
our  increasing  experience  with  them,  and  the 
pace  of  research  and  development  in  quest  of 
new  energy-efficient  technologies.  We  are 
also  concerned  about  the  specter  of  glottal 
climate  change,  which  hovers  over  virtually 
every  technological  choice  for  energy  supply 
and  demand. 

In  muoh  of  the  industrialized  world,  most 
notably  In  France  and  Japan,  nuclear  power 
plays  a  large  role  in  electric  power  genera- 
tion. In  the  US  today  20%  of  electricity  is 
generated  by  110  reactors— more  than  in  any 
other  nation.  Even  so.  no  construction  of  any 
new  nuclear  plant  has  begun  since  1974.  The 
fUU  cost  of  nuclear  power  relative  to  other 
alternatives  remains  a  significant  concern. 
In  addition,  and  related  to  cost,  three  major 
obstacles  stand  in  the  way  of  a  new  genera- 
tion of  nuclear  power  plants  in  the  US: 

slow  licensing  procedures. 

sluggish  commercial  development,  along 
with  a  notable  lack  of  acceptance  of  ad- 
vanced reactor  designs  by  industry,  govern- 
ment and  the  public. 

stalled  decisions  relating  to  nuclear  waste 
disposal. 

The  order  in  which  these  issues  are  re- 
solved could  be  very  important.  For  example, 
assuming  that  the  technology  remains  the 
same,  a  prolonged  and  unproductive  debate 
over  licensing  reform  is  virtually  certain.  If, 
however,  the  nuclear  waste  issue  were  re- 
solved aad  new  reactor  designs  were  avail- 
able and  shown  to  be  responsive  to  public 
worries,  licensing  reform  might  be  easier  to 
achieve.^ 

The  main  issues  of  electricity  supply  nar- 
row down  to  deregulation  of  production,  ac- 
cess to  transmission  and  minimization  of 
cost.  While  nuclear  power  remains  in  limbo, 
some  altsmatives,  including  high-efficiency 
gas  turbines,  advanced  coal  burners  and  such 
renewables  as  wind  power  and  solar  thermal 
energy,  are  popular.  It  is  likely  that  any  new 
nuclear  plants  built  in  the  US  will  be  in  the 
range  of  several  hundred  megawatts — small- 
er than  any  since  the  early  days  of  the  indus- 
try. Because  of  uncertainties  in  forecasting 
the  growth  of  demand,  the  cost  of  capital 
and  the  length  of  construction,  as  well  as 
regulatory  rules  and  permitted  prices,  elec- 
tric power  utilities  now  generally  avoid 
building  any  nuclear  plants  with  capacities 
in  the  glgiiwatt  range. 

Utilities,  regulators  and  investors  are 
eager  to  limit  their  financial  risk.  As  a  re- 
sult, they  have  shown  increasing  interest  in 
modular  units  that  are  largely  factory  man- 
ufactured and  can  be  delivered  rapidly  as 
needed,  that  Incorporate  passive  safety  fea- 
tures and  that  adhere  to  a  standardized  de- 
sign. New  reactor  concepts  responding  to 
these  criteria  include  the  advanced 
lightwater  reactor,  developed  by  Westing- 
house  and  Oneral  Electric;  the  modular 
high-temperature  gas-cooled  reactor,  de- 
signed by  General  Atomics;  and  the  power 
reactor  inherently  safe  module,  known  as 
PRISM,  now  under  development  at  GE. 

ADVANCES  IN  RENEWABLE  ENERGY  SYSTEMS 

Several  renewable  energy  technologies  are 
already  commercialized.  These  include  hy- 
dropower,  wind  turbines,  some  biomass  tech- 
nologies, solar  collectors  and  passive  solar 
design  features.  These  technologies  continue 
to  advance,  especially  in  reliability,  effi- 
ciency, cost,  sophistication  and  durability. 
For  instance,  designs  of  wind  turbine  blades 
continue  to  evolve  to  optimize  operation 
near  steal  speed. 


So,  while  some  renewable  technologies, 
such  as  photovoltaics.  certain  solar  thermal 
electric  technologies,  geothermal  and  wind, 
are  available,  such  concepts  are  not  gen- 
erally competitive  with  more  traditional 
technologies,  especially  for  large-scale  en- 
ergy applications.  Increased  market  penetra- 
tion of  many  of  the  mature  technologies  is 
currently  limited  by  the  low  cost  of  conven- 
tional fossil  fuels  and  the  availability  of 
such  highly  attractive,  familiar  renewables 
as  hydropower.  Still,  some  of  the  newer  re- 
newables have  experienced  remarkable  suc- 
cess and  are  already  fully  competitive  in 
some  regions  of  the  country.  Most  of  the 
commercial  success  of  renewables  has  come 
in  situations  where  the  technologies  are  de- 
ployed in  the  most  favorable  locations.  Ex- 
amples Include  the  geothermal  sources  at 
The  Geysers  in  California,  the  wind  turbines 
in  the  Altamont  Pass  near  San  Francisco 
and  the  solar  thermal  electric  facilities  in 
southern  California.  Many  of  these  tech- 
nologies have  the  potential  for  further  im- 
provement In  cost  and  performance.'  Addi- 
tional renewables,  such  as  some  advanced 
biomass  technologies,  including  biomass- 
based  synthetic  liquid  and  gaseous  fuels. 
have  few  commercial  applications  to  date. 
Even  80.  they  possess  great  potential  for  im- 
proved cost  and  performance — hence  for  wide 
commercial  use. 

Compared  with  nuclear  power,  renewable 
technologies  have  attracted  only  modest  in- 
vestments in  R&D  from  both  public  and  pri- 
vate sources  so  far.  (See  figure  3.)  In  con- 
sequence, major  innovations  are  not  apt  to 
come  about  soon  for  many  of  these  tech- 
nologies, compared  with  the  likely  incre- 
mental changes  ahead  for  nuclear  and  fossil 
technologies.  On  the  other  hand,  while  com- 
parative costs  still  favor  fossil  technologies, 
the  costs  are  converging.  The  cost  of  solar 
energy  is  now  within  a  factor  of  two  of  that 
of  fossil  fuels,  down  dramatically  within  the 
past  decade.  Indeed,  some  state  rate-setting 
commissions  are  beginning  to  provide  sub- 
stantial incentives  to  companies  that  gen- 
erate non-fossil  energy,  a  decision  that  could 
accelerate  interest  in  renewable  tech- 
nologies. 

EFFORTS  TO  IMPROVE  ENERGY  EFFICIENCY 

Over  the  last  decade  and  a  half,  efforts  to 
improve  energy  efficiency  in  end  uses  and  in 
generating  electricity  ftom  traditional  fossil 
fuels  have  been  among  the  most  successful 
components  of  US  energy  policy.  In  many 
cases  investments  in  energy  efficiency 
brought  about  results  that  exceeded  even  the 
most  optimistic  forecasts,  contributing  sub- 
stantially to  the  startling  fact  that  there 
has  been  almost  no  increase  in  total  energy 
consumption  since  1974,  despite  a  GNP 
growth  rate  of  40%  in  the  same  period.  For 
the  most  part,  the  investments  were  in  in- 
dustry, transportation,  commercial  buildings 
and  private  residences — sections  of  the  econ- 
omy where  fuel  represented  a  significant  op- 
erating cost  and,  significantly,  where  the 
payback  on  the  investment  could  be  realized 
quickly. 

To  be  sure,  many  actions  taken  in  the  past 
were  aimed  at  easy  targets.  While  some  in- 
volved simple  changes  in  patterns  of  energy 
use,  such  as  adjusting  thermostats,  most 
were  investments  in  technology  that  in- 
volved essentially  no  changes  in  life-styles. 
Among  these  were  housing  retroflts,  such  as 
adding  more  insulating  material  and  install- 
ing more  efficient  lighting.  Other  efficiency 
improvements  centered  on  new  building  de- 
signs and  shell  construction  methods  for 
both  residential  housing  and  commercial 
buildings,  which  led*  to  reductions  in  the 


amount  of  energy  used  per  unit  of  floor  space 
of  new  structures  by  half  since  1974.  Despite 
impressive  efficiency  gains  in  passenger  cars 
since  1974.  still  greater  gains  in  cars  and 
light  trucks  are  feasible  over  the  next  10  to 
15  years. 

The  Bush  Administration's  current  strat- 
egy for  developing  new  energy  technologies, 
as  set  forth  in  Its  new  energy  plan,*  and  for 
advancing  the  relevant  underpinnings  in  sci- 
entific research,  assumes  that  there  Is  ade- 
quate time  and  Incentive  to  enable  the  pri- 
vate sector  to  fill  the  gape  of  energy  supply 
and  to  respond  to  conservation  opiwrtunitles 
as  these  appear.  This  strategy  may  not  be 
sufficiently  sensitive  to  the  concerns  that 
stimulated  special  interest  in  supply  and 
conservation  technologies  in  the  past.  It  is 
unreasonable,  for  instance,  to  expect  com- 
mercial firms  to  take  full  account  of  envi- 
ronmental problems  of  foreign  policy  and  na- 
tional defense  implications  in  making  in- 
vestment decisions  about  energy.  This  is  one 
of  the  main  reasons  why  the  Federal  govern- 
ment is  80  important  in  stimulating  re- 
search, technology  development  and  market 
incentives  for  energy.  In  this  connection  the 
government  is  particularly  concerned  that 
liquid  fuel  substitutes  for  oil  be  available 
and  that  oil  be  more  efficiently  used— two 
policies  that  are  vital  to  virtually  our  entire 
transportation  system. 

Another  nonmarket  concern  Involves  find- 
ing more  environmentally  acceptable  ways 
to  generate  electricity.  The  current  period  of 
low  and  stable  world  oil  prices,  relative  to 
the  1970s,  is  providing  a  window  of  oppor- 
tunity for  the  development  of  supply  sub- 
stitutes and  more  efficient  end-use  tech- 
nologies, to  ensure  commercial  availability 
of  these  technologies  in  the  future.' 

Among  the  most  important  conditions  for 
the  sustained  development  of  better  tech- 
nologies, and  especially  of  conservation 
technologies  and  renewable  sources,  is  a  Fed- 
eral presence  in  R&D  that  is  committed  to  a 
long-term  strategy.  While  many  energy  tech- 
nologies are  no  longer  in  the  basic  research 
phase,  their  development  still  faces  formida- 
ble hurdles,  and  the  importance  of  R&D  re- 
mains high.  Policy  options  aimed  at  accel- 
erating the  commercial  availability  and 
market  penetration  of  new  technologies 
should  focus  on  reducing  cost,  improving 
performance  and  resolving  uncertainties  in 
both  cost  and  performance.  A  key  to  sustain- 
ing progress  in  R&D  is  to  provide  a  stable 
funding  environment  so  that  long-term  re- 
search ideas  are  encouraged  or  at  least  not 
penalized. 

OIL  AS  A  "PRESSURE  GAUGE"  OF  POLITICS 

When  policy  analysts  reflect  on  the  Per- 
sian Gulf  war  and  recount  other  events  of  the 
past  20  years  in  the  Middle  East,  they  at- 
tribute at  least  some  of  the  rationale  for  our 
military  presence  in  that  part  of  the  world 
to  our  dependence  on  its  oil  reserves  or,  in 
President  Bush's  own  words.  "US  economic 
interests  there."  Yet  energy  security  is  only 
one  dimension  of  our  concern  with  energy 
supply  and  demand.  As  noted  earlier,  local, 
regional  and  global  environmental  pressures 
and  international  competitiveness  issues  are 
two  of  the  newly  added  factors  shaping  fu- 
ture US  energy  supply  and  demand  as  much 
as  concerns  over  energy  security. 

In  1977  the  Office  of  Technology  Assess- 
ment suggested  that  the  level  of  US  oil  im- 
ports was  a  "pressure  gauge"  measuring  how 
well  American  energy  policies  are  succeed- 
ing. Today,  while  circumstances  have 
evolved  to  lessen  somewhat  the  significance 
of  imports  as  a  measure  of  energy  security, 
the  current  level  as  a  percentage  of  total  oil 
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consumption  Is  at  nearly  45Vt.  and  many  an- 
alysts expect  the  percental  to  run  to  more 
than  60V.  by  2010.  despite  major  Investments 
IB  domestic  petroleum  exploration  and  de- 
velopment. 

It  can  be  forcefuly  ar^ed  that  Imports 
should  be  allowed  to  Increase  as  long  as  the 
net  effect  on  our  economy  Is  positive.  Other 
countries,  such  as  Japan,  are  much  more  de- 
pendent on  oil  Imports  than  we  are.  But  the 
situation  is  not  that  simple,  because  In  the 
US.  unlike  In  Japan,  the  full  cost  of  Import 
dependence  is  not  reflected  In  the  price, 
which  does  not  Include  support  of  the  mili- 
tary, for  Instance.  If  we  were  to  set  policies 
that  propelled  us  more  steadily  toward  en- 
ergy efficiency  and  development  of  non-fossil 
fuel,  as  Japan  has  done,  and  If  we  were  to  set 
gasoline  prices  at  S3  to  $5  gallon,  as  Japan 
has  done,  then  the  argument  for  forgetting 
our  vulnerability  to  oil  imports  might  make 
sense. 

MEASURES  TO  LOWER  U.S.  CARBON  EMISSIONS' 
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An  essential  component  of  that  vulner- 
ability is  a  seemingly  Intractable  negative 
balance  of  payments.  Oil  Imports  amount  to 
about  half  of  our  trade  deficit  and  opportuni- 


ties to  reduce  such  Imports  offer  an  attrac- 
tive means  of  improving  our  trade  balance. 
It  can  thus  be  argued  that  some  of  our  most 
attractive  strategies  for  balancing  our  Inter- 
national payments  are  associated  with  in- 
vestments in  higher  energy  efficiency  and  al- 
ternative energy  sources— the  Japanese 
method,  to  be  sure.  As  a  nation  we  must 
stick  to  the  strategy  for  achieving  those 
goals  through  periods  of  both  crisis  and 
calm,  as  well  as  through  periods  of  variable 
oil  prices. 

The  discipline  of  physics  enables  practi- 
tioners to  describe  phenomena  comprehen- 
sively and  accurately,  as  well  as  to  simplify 
things.  Maxwell's  equations  are  a  case  in 
point,  providing  a  metaphor  for  an  approach 
to  energy  policy.  Society  properly  merits  a 
policy  that  Is  described  simply  and  framed  In 
such  a  way  that  quantitative  goals  are  ex- 
plicit. Using  previous  studies  and  analyses 
by  OTA.  and  paying  heed  to  the  lessons 
learned  over  the  past  two  decades,  we  offer 
below  three  policy  goals.  We  know  that  there 
can  be  other  formulations,  but  the  three  we 
discuss  could.  In  combination,  guide  us 
through  a  period  of  several  decades  to  a  vast- 
ly Improved  energy  situation  that  Is  con- 
sonant with  the  national  goals  for  our  econ- 
omy, our  environment  and  our  security. 

In  1990  the  nation's  bill  for  oil  Imports 
amounted  to  S65  billion,  well  over  half  of  our 
total  balance-of-payments  deficit  of  SlOl  bil- 
lion. Unless  aggressive  actions  are  taken, 
our  dependence  on  Imported  oil  will  grow 
substantially.  Of  course,  if  it  Is  less  expen- 
sive (as  measured  In  total  indirect  and  direct 
cost)  to  import  oil  than  to  offset  that  need 
domestically,  then  it  makes  sense  to  import. 
But  there  is  strong  reason  to  believe  that  the 
reverse  is  true,  and  that  our  national  eco- 
nomic well-being  would  be  Improved  by 
shifting  Investment  to  reduce  imports  under 
a  long-term,  least-cost  strategy.  For  exam- 
ple, one  goal  we  might  choose  in  limiting  oil 
import  dependence  would  Involve  holding 
our  Imports  to  no  more  than  50%  of  total  US 
oil  use.  The  President's  National  Energy 
Strategy  calls  for  a  40%  limit  but  provides 
no  convincing  procedures  for  achieving  that 
level.  Our  scenario  would  also  Include  work 
to  diversify  sources  of  world  oil  production — 
and  therefore  sources  of  US  Imports— to  re- 
gions of  the  world  outside  the  Middle  E^t 
where  such  Imports  can  be  aligned  with 
other  US  policy  interests. 

Supply  mechanisms  for  achieving  such 
goals  include  sustaining  current  levels  or  at 
least  slowing  the  decline  of  domestic  oil  pro- 
duction while  developing  and  producing  al- 
ternative transportation  fuels,  and  spurring 
the  development  of  petroleum  resources  In 
regions  such  as  Asia.  South  America  and  the 
Soviet  Union,  where  known  reserves  are  yet 
to  be  extracted.  Demand  mechanisms  Include 
improving  the  efficiency  of  oil  use  In  all  sec- 
tors, particularly  transportation,  and  shift- 
ing industrial,  residential  and  commercial 
use  Into  such  other  sources  as  natural  gas 
and  electricity.  All  these  options  imply  not 
only  investment  and  commercial  develop- 
ment of  new  technologies,  but  also  sustained 
research.  We  observed  earlier  that  some  of 
these  technological  options  may  be  inimical 
to  political  or  econonUc  interests.  Wide- 
spread coRimerciallzatlon  of  technologies  for 
producing  alcohol  fuels  from  grain  and  bio- 
mass,  for  example,  could  affect  food  prices 
and  alter  land  use  patterns. 

About  two-thirds  of  the  fall  in  US  energy 
intensity  over  the  last  decade  Is  attributable 
to  improved  efficiency  in  energy  conversion 
and  use  in  every  sector  of  the  economy.  Such 
efficiency  gains— that  Is,  reductions  in  the 


energy  consumed  per  unit  of  service  provided 
(area  heated  or  cooled,  say.  or  miles  trav- 
eled)—have  generally  come  about  without 
sacrifice  of  either  comfort  or  dollars,  but 
rather  have  resulted  in  net  cost  savings. 
Considerable  future  gains  in  energy  effi- 
ciency are  still  possible  io  all  sectors  of  the 
economy  using  existing  technologies,  and 
even  greater  cost  savings  and  efficiency 
gains  are  possible  with  technologies  now  in 
research  and  development. 

Considering  what  has  happened  over  the 
past  15  years — and  after  analyzing  additional 
opportunities  that  are  both  technically  and 
economically  attractive— we  think  a  sus- 
tained Improvement  in  efficiency  of  20%  per 
decade  for  the  next  two  decades  is  a  realistic 
goal.  We  believe  this  change  Is  possible  over 
and  above  the  most  likely  continued  drop  in 
energy  intensity  due  to  structural  changes 
resulting  from  factors  other  than  energy  use 
per  se.  Including  the  readjustment  of  demo- 
graphics and  the  continuing  transformation 
fi'om  manufacturing  to  services.  With  more 
vigorous  research  on  energy  efficiency,  cou- 
pled with  greater  investment  and  policy 
leadership,  and  with  the  help  of  more  appro- 
priate energy  pricing,  this  goal  can  be  met  or 
exceeded— by  means  of  options  that  are  cer- 
tainly no  more  costly  than  pursuing  the 
present  supply-side  path. 

This  strategy  is  likely  to  provide  great  op- 
portunities for  Innovative  research  and  de- 
velopment— certainly  home  ground  for 
physicists!  An  active  R&D  program  in  energy 
would  bolster  all  three  overarching  national 
policy  interests  of  economic  vitality,  envi- 
ronmental quality  and  national  security. 

BEYOND  THE  AOE  OF  FOSSIL  FUELS 

For  decades  most  people  have  assumed 
that  fossil  fuels  will  supply  human  energy 
needs  for  several  more  centuries.  But  now 
the  specter  of  air  pollution  and  climate 
change  casts  an  ominous  shadow  over  the  al- 
ready troubled  future  of  fossil  fuels.  The  fos- 
sil era  may  wind  down  not  In  centuries  but 
sometime  in  the  next  hundred  years.  This 
means  that  unless  we  Ignore  global  climate 
change,  which  we  would  do  at  our  peril,  solar 
and  nuclear  power  (both  fission  and  fusion) 
must  become  the  dominant  energy  sources 
everywhere  on  our  globe— possibly  within  50 
years.  That's  a  daunting  prospect.  Unfortu- 
nately, for  different  reasons,  neither  nuclear 
nor  solar  technologies  are  attractive  options 
for  massive  deployment  in  their  present 
state. 

The  only  serious  hedge  to  our  long-stand- 
ing bet  on  fossil  fuels  has  been  our  effort  to 
work  on  harnessing  nuclear  power.  While  at- 
tempts to  develop  a  fusion  power  technology 
have  so  far  been  frustrating,  fission  power 
now  accounts  for  20%  of  U.S.  electricity,  or 
about  8%  of  our  total  primary  energy  budg- 
et. Other  non-fossil  fuels,  mostly  generated 
by  hydropower  and  biomass  burning,  add  an- 
other 8%.  So  the  non-fossil  fraction  of  our 
present  energy  budget  is  in  the  range  of  15% 
to  20%. 

In  this  country  the  nuclear  power  enter- 
prise, for  several  reasons,  is  In  deep  trouble — 
so  deep  that  the  task  of  rescuing  it  could 
well  be  more  difficult  than  the  original  job 
of  creating  it.  And  our  commitments  to  har- 
nessing solar  energy  more  effectively  and 
broadly  have  been  comparatively  minuscule. 
However,  developing  attractive  nuclear  (fis- 
sion and  fusion)  and  solar  options  is  patently 
possible.  For  example,  efficiency  gains  in 
photovoltaic  conversion  have  resulted  in  re- 
ductions of  half  an  order  of  magnitude  in  in- 
stalled costs  over  the  past  two  decades — and 
further  gains  appear  promising.  Likewise, 
small-scale  modular  nuclear  power  reactors 


with  passive  safety  features  show  great 
promise.  Then,  too.  technologies  using  solar 
thermal  arrays  and  aerojet  turbines  driven 
by  burning  biomass  are  nearlng  direct  eco- 
nomic competitiveness.  Despite  the  gains  to 
date,  such  options  require — and  merit — long- 
term  commitments  of  research,  development 
and  investment,  which,  in  turn,  means  we 
must  now  move  ahead  on  that  odyssey. 

A  prudent  goal  for  current  U.S.  policy  Is  an 
average  reduction  in  carbon  intensity  of  en- 
ergy use  of  at  least  10%  per  decade  for  at 
least  the  next  two  decades.  Steps  to  achieve 
this  goal  could  include  improvements  in  end- 
use  and  energry  conversion  efficiency, 
changes  In  the  fuel  mix,  such  as  replacing 
coal  with  natural  gas  or  adopting  a  combina- 
tion of  the  two,  and  Increasing  use  of  renew- 
ables  and  nuclear  power.  The  number  we 
offer  for  this  goal  is  perhaps  less  important 
than  the  will  to  define  a  goal,  to  vigorously 
pursue  that  goal  and  to  modify  it  based  on 
the  experience  of  pursuing  it.  Economically 
attractive  efficiency  improvements  and  In- 
creased use  of  methane  would  dominate  the 
first  decade  or  two,  giving  us  time  for  non- 
fossil  fuels  to  take  hold  in  ground  and  air 
transport  and  for  new  sources  of  electric 
power  to  develop  systematically  and  effi- 
ciently. Technologies  emerging  from  such  a 
commitment  could  give  the  U.S.  an  advan- 
tageous competitive  position  in  the  world 
marketplace.  To  Illustrate  the  implications 
of  the  policy  goals  we  have  outlined,  in  the 
following  section  we  relate  these  goals  more 
specifically  to  future  scenarios  of  U.S.  oil 
production  and  use  and  to  the  reduction  of 
greenhouse  gas  emissions. 

BUSTAIKED  ENERGY  FOR  A  ROBUST  SOCIETY 

In  figure  4  we  Illustrate  the  vigorous  and 
sustained  efforts  that  will  be  required  if  we 
choose  to  limit  oil  import  dependency  over 
the  next  several  decades — even  to  a  rel- 
atively high  level  such  as  50%.  The  largest 
and  most  attractive  opportunities  lie  on  the 
demand  side.  Fortunately,  such  options  hold 
the  promise  of  providing  good  new  jobs  and 
important  new  commercial  activities  to 
strengthen  the  nation's  domestic  economy. 
To  the  extent  that  we  improve  cost-effec- 
tiveness, supplies  will  last  longer,  our  eco- 
nomic competitiveness  is  bound  to  Improve, 
environmental  problems  will  be  eased,  and 
the  chances  for  International  crises  will  be 
lessened. 

But  improved  efficiency,  however  dra- 
matic, will  not  be  enough.  The  traditional 
opportunities  on  the  supply  side,  such  as  en- 
hanced domestic  production  in  the  lower  48 
states,  off  shore  and  In  Alaska,  are  more 
modest  than  Increased  demand  efficiency— 
though  sUll  important.  And  with  time,  there 
are  various  opportunities  for  shifting  to  al- 
ternative transportation  fuels  such  as  meth- 
anol, compressed  natural  gas.  hydrogen  and 
electricity.  These  fuels  have  extensive  long- 
term  lmi>llcations.  however.  The  oil  replace- 
ment potential  must  be  weighed  against  the 
energy,  environmental  and  financial  costs 
associated  with  producing  and  using  these 
fuels.'' 

The  paoing  of  all  these  efforts  Is  an  essen- 
tial feature  of  energy  policy.  Like  turning 
around  a  fully  loaded  supertanker,  changing 
the  present  course  of  our  national  energy 
system  will  require  time  and  vision  if  it  is  to 
be  achieved  without  stress  and  strain  on  the 
economy.  Patterns  of  energy  supply  or  de- 
mand can  change  radically  as  technology 
changes  and  as  capital  stock  turns  over,  but 
we  have  learned  that  short-term  changes  in 
policies  and  technological  quick  fixes  can 
lead  to  economic  hardships  and  Inefficien- 
cies. 


A  responsible  energy  policy  will  com- 
plement as  much  as  possible  a  responsible 
environmental  policy.  There  are  some  activi- 
ties that  might  spur  our  economy  and  en- 
hance national  security  but  run  counter  to 
environmental  goals.  For  example,  by  rely- 
ing on  coal  the  US  could  cut  its  dependence 
on  imported  oil  but  exacerbate  the  problems 
of  air  pollution  and  climate  change.  Such 
strategies  should  be  seriously  considered 
only  if  we've  exhausted  other  options  that 
more  generally  support  all  of  our  broad 
goals,  such  as  a  fuel  cell  for  transportation 
that  bums  hydrogen  derived  from  solar  or 
other  sources. 

With  a  wealth  of  off-the-shelf  technologies 
and  some  near-ready  technologies,  we  see  no 
reason  why  existing  environmental  goals 
need  to  be  compromised  to  meet  our  demand 
for  energy  services.  Energy  and  environ- 
mental concerns  are  closely  linked  and  are 
usually  considered  to  be  on  a  collision  or 
perhaps  orthogonal)  course.  Therefore  nei- 
ther energy  nor  environmental  policies 
should  be  developed  or  changed  in  Isolation. 
For  example,  more  than  half  of  US  elec- 
tricity generation  today  is  fueled  by  coal, 
the  major  source  of  SO2  and  COi  emissions. 
Policies  to  Improve  the  efficiency  of  elec- 
tricity use  directly  translate  into  reducing 
such  emissions,  typically  at  a  cost  consider- 
ably less  than  that  of  new  power  plants. 

The  recent  OTA  report  "Changing  by  De- 
grees: Stepe  to  Reduce  Greenhouse  Gas 
Emissions"  outlines  the  technical  steps  that 
would  reduce  carbon  dioxide  emissions  in  the 
US.  In  that  analysis,  we  examined  several  al- 
ternative scenarios.  In  addition  to  a  baseline 
scenario  that  assumes  continuation  of 
present  patterns  of  energy  production  and 
use,  OTA  constructed  a  "moderate"  scenario 
that  involves  measures  such  as  increases  in 
the  operating  capacity  of  nuclear  power 
plants  and  various  improvements  In  end-use 
efficiency  typically  requiring  some  capital 
investment  but  ultimately  saving  money 
through  fuel  savingrs — savings  that  in  most 
cases  would  more  than  compensate  for  ini- 
tial costs.  (See  the  table  on  page  27.)  While 
none  of  the  measures  Included  in  this  sce- 
nario are  difficult  to  achieve  technically,  ob- 
taining the  cooperation  of  consumers  to  use 
them  may  not  be  so  easy.  An  alternative 
"tough"  scenario  would  lower  energry  de- 
mands further  than  the  moderate  case,  but 
includes  measures  that  cost  more  for  the 
same  level  of  convenience  or  comfort  as  well 
as  measures  that  will  be  technically  difficult 
to  achieve.  While  all  of  the  measures  in  the 
tough  case  are  at  least  feasible  technically, 
most  are  not  based  on  the  best  available  pro- 
totypes or  practices.  OTA  made  judgments 
about  what  would  be  feasible  for  widespread 
use.  Implementing  the  technically  feasible 
tough  measures  would  also  be  politically, 
logistlcally  and  economically  challenging. 
The  net  cost  of  complying  with  the  tough 
scenario  is  inherently  uncertain  but  would 
range  from  better  than  break-even  to  per- 
haps SlSO  billion  per  year  (equal  to  possibly 
less  than  2  percent  of  GNP  in  2015),  depend- 
ing upon  such  factors  as  future  energy  prices 
and  the  rate  of  technological  progress. 

COMMrrMENT  TO  ENERGY  TRANSmON 

In  addition  to  providing  for  contingencies 
such  as  Interruptions  in  energy  supply,  the 
US  needs  to  constrain  its  growing  propensity 
for  importing  oil  and  emitting  CO2.  We  need 
to  make  an  explicit  commitment  to  a  transi- 
tion to  the  post-fossil-fuel  age  as  well  as  to 
an  era  of  constantly  advancing  energy  effi- 
ciency. If  we  want  to  accomplish  such  goals 
at  minimum  cost,  it  will  take  several  dec- 
ades to  stabilize  our  dependence  on  Imported 


oil.  and  it  could  possibly  require  a  century  to 
get  beyond  fossil  fuels.  Our  long-term  eco- 
nomic, environmental  and  national  security 
future  hangs  on  these  transitions,  and  the 
possibility  of  global  warming  could  greatly 
foreshorten  the  time  we  once  thought  we  had 
to  count  on  fossil  fuels.  The  relationships 
among  the  long-term  goals  of  economy,  envi- 
ronment and  security  provide  some  impor- 
tant guiding  principles  ftx)m  which  a  system- 
atic, integrated  and  comprehensive  energy 
strategy  could  flow.  There  is  an  ancient  Chi- 
nese saying  worth  repeating  here:  "If  you  do 
not  change  your  direction,  you  are  very  like- 
ly to  end  up  where  you  are  heading." 

The  current  debates  about  national  energy 
policy  have  less  to  do  with  the  goals  them- 
selves than  with  the  strategies  for  reaching 
the  goals  and  with  the  understanding  of  what 
would  happen  in  the  absence  of  any  policy 
initiatives.  Accordingly.  President  Bush,  in 
commissioning  his  energy  strategy,  stated 
the  objectives  as  "achieving  balance  among 
our  increasing  need  for  energy  at  reasonable 
prices,  our  commitment  to  a  safer,  healthier 
environment,  our  determination  to  maintain 
an  economy  second  to  none,  and  our  goal  to 
reduce  dependence  by  ourselves  and  our 
ftiends  and  allies  on  potentially  unreliable 
energy  suppliers."  These  objectives  parallel 
those  of  the  myriad  of  legislative  Initiatives 
being  analyzed  in  Congress  and  indeed  of  the 
ideas  we  have  offered  here. 

The  actions  proimsed  to  achieve  these 
goals,  however,  are  deeply  tempered  in  the 
case  of  the  National  Energy  Strategy  by  the 
IVesldent's  stated  "keystone  of  the  strat- 
egy"—namely,  to  rely  on  market  forces.  This 
feature  of  Bush's  strategy  forms  a  kind  of 
litmus  test  for  energy  i>olicy  initiatives  that 
excludes  a  good  many  options,  such  as  etf\- 
ciency  standards  for  cars  and  appliances  and. 
for  that  matter,  such  economic  incentives  as 
higher  taxes  on  some  forms  of  energy.  Re- 
grettably, the  Ideological  test  seems  to  have 
pruned  the  final  portfolio  of  the  Bush  legisla- 
tive proposals  to  what  many  view  as  a  nar- 
row set  of  production-oriented  options  and, 
on  the  demand  side,  an  almost  complete  reli- 
ance on  the  fruits  of  R&D.  Thus  the  stated 
objective  of  the  Administration's  energy 
strategy,  however  nicely  phrased,  falls  fiat 
in  terms  of  the  balance  and  the  credibility  of 
the  proposed  plan  to  reach  or  even  carefully 
define  specific  goals.  The  sad  consequence,  of 
course,  is  that  in  Congress  the  President's 
energy  strategy,  instead  of  being  viewed  as  a 
"vision  thing"  for  lawmakers  to  contemplate 
carefully,  is  now  only  one  of  more  than  160 
energy-related  bills  in  the  legislative  hopper. 

The  opinions  expressed  in  this  article  are 
those  of  the  authors  and  do  not  necessarily 
represent  those  of  OTA  or  the  Technology 
Assessment  Board. 
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National  Laboratory,  Oak  Ride,  Tenn.  (1989). 

'This  subject  is  examined  in  more  depth  in 
"Replacing  Gasoline:  Alternatives  for  Light- 
Duty  Vehicles,"  Office  of  Technology  Assess- 
ment, Washington.  DC  (1990). 
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Union  of  Concerned  Sctentists. 

Cambridge.  MA.  July  22. 1991. 
W.  Henson  Moorb. 
Deputy  Secretary  of  Energy 
Washington.  DC. 

DKAR  Secretary  Moore:  I  am  responding 
to  your  letter  of  June  25th  regarding  our  leg- 
islative alert  on  the  National  Energy  Secu- 
rity Act  Of  1991. 

You  express  concern  that  UCS's  legislative 
alert  will  harm  "accuracy"  In  the  "energy 
debate:"  as  documented  below,  we  believe 
that  the  information  contained  In  the  alert 
is  quite  accurate.  We  see  no  basis  for  your 
contentions,  and  thus  do  not  take  lightly 
what  appears  to  be  an  attack  on  our  credibil- 
ity. Such  a  tactic  does  not  serve  the  cause  of 
broad  public  debate  on  an  issue  which  Is  of 
great  importance  to  the  nation.  It  also  sug- 
gests that  your  agency  is  wary  of  debating 
the  issue  on  its  merits,  perhaps  because  you 
are  well  aware  that  much  of  DOE's  own  Na- 
tional Energy  Strategy  analyses  were  dis- 
regarded by  the  White  House. 

In  our  view,  the  goals  of  a  national  energy 
strategy  should  be  to:  reduce  our  vulner- 
ability to  disruptions  in  oil  prices  and  sup- 
ply. Improve  economic  competitiveness,  and 
educe  the  environmental  damage  caused  by 
energy  production  and  use  (including  the 
risks  associated  with  global  warming).  In 
choosing  policies  to  achieve  these  goals,  pri- 
ority should  be  given  to  those  that  produce. 
or  save,  energy  at  the  lowest  cost  to  society 
(Including  environmental  and  public  health 
costs).  We  believe  a  strategy  centered  on  en- 
ergy efficiency  and  renewable  energy  devel- 
0{>ment  would  prove  far  more  cost-effective 
than  the  current  emphasis  on  fossil  fuel  and 
nuclear  power  production,  and  thus,  that  a 
major  shift  in  national  energy  policy  is  war- 
ranted. 

Rather  than  taking  such  a  "least-cost"  ap- 
proach, the  Administration's  National  En- 
ergy Strategy  and  S.  1220  take  the  approach 
of  doing  something  for  everybody  (every  con- 
ventional fuel  source,  that  is),  calling  It 
"balance."  Such  an  approach  is  fundamen- 
tally flawed,  resulting  In  selection  of  policies 
that  are  far  more  costly  than  others  that  are 
omitted.  Weakened  environmental  require- 
ments, taxpayer  giveaways  to  the  fossil  fuel 
and  nuclear  industries,  exclusion  of  citizens 
trom  energ>'  facility  decisionmaking— these 
aren't  the  solutions  to  our  current  energy 
mess,  they  are  the  reasons  we're  In  it. 

Let  me  now  address  some  of  your  specific 
criticisms  of  our  legislative  alert. 

First,  our  alert  was  right  on  the  mark  In 
pointing  out  that  the  energy  efficiency  and 
renewable  energy  measures  in  S.  1220  are 
quite  limited.  An  Independent  analysis  by 
the  American  Council  for  an  Energy-Effi- 
cient E>;onomy.  released  on  July  3rd.  esti- 
mates that  S.  1220  will  produce  energy  sav- 
ings of  just  1.4  Quadrillion  Btu  per  year  by 
3000,  and  3.4  Quads  per  year  by  2010.  This  rep- 
resente  Just  1.5%  and  3.2%.  respectively,  of 
total  energy  use  projected  In  DOE's  most  re- 
cent reference  cast  forecast.  We  can.  and 
must,  do  much  better  on  energy  efficiency 
than  S.  1220. 

Second,  you  aoMft  that  neither  Senator 
Bryan  nor  the  other  sponsors  of  S.  279.  the 
Motor  Vehicle  Fuel  Efficiency  Act  of  1991. 
have  ever  claimed  that  their  bill  would  re- 
sult In  oil  savings  of  2.5  million  barrels  per 
day  by  2005.  and  that  such  savings  are  "tech- 
nically impossible."  Not  only  have  Senator 
Bryan  and  other  advocates  made  such  a 
claim,  frequently  and  prominently,  but  this 
3  figure  is  listed  as  a  Congressional  finding  in 
the  legislation  Itself  (Section  2.  paragraph 
IS).  As  ACEEE  has  documented,  these  sav- 


ings are  both  technically  achievable  and 
cost-effective;  they  should  be  vigorously  pur- 
sued. 

DOE  assumes  that  market  forces  will  re- 
sult in  significant  fuel  economy  gains  In  the 
absence  of  new  CAFE  standards.  Given  the 
declining  trend  in  actual  new  fleet  fuel  econ- 
omy since  1988.  uncertain  futui*  oil  prices, 
and  political  resistance  to  significant  gaso- 
line taxes,  we  do  not  see  how  this  assump- 
tion can  be  defended.  "Market  forces"  sim- 
ply cannot  be  counted  on  to  do  the  job.  S.  297 
builds  on  a  proven  approach — standards— to 
make  sure  that  technically  achievable  fUel 
efficiency  gains  are  converted  Into  actual 
gains.  We  again  urge  the  Administration  to 
reconsider  its  short-sighted,  all-out  resist- 
ance to  increases  in  the  CADE  standard. 

Third,  you  claim  that  S.  1220  does  not  envi- 
sion a  reassessment  of  OCS  leasing  policy,  as 
suggested  in  our  alert.  Section  12102  of  S. 
1220  requires  that  within  six  months  of  pas- 
sage of  the  bill,  a  report  be  submitted  to 
Congress  "containing  the  President's  rec- 
ommendations and  findings  regarding  the 
availability  of  areas  of  the  Outer  Continen- 
tal Shelf  for  oil  and  gas  leasing,  development 
and  production  .  .  .  [including]  the  extent  to 
which  production  from  areas  of  the  Outer 
Continental  Shelf  currently  under  moratorla 
.  .  .  would  reduce  United  States  dependence 
on  oil  from  the  Middle  East  and  .  .  .  OPEC." 
It's  clear  to  us  that  this  report  would  con- 
stitute a  "reassessment"  of  the  current  oil 
drilling  moratorla  in  evironmentally  sen- 
sitive offshore  areas. 

Fourth,  you  take  issue  with  our  point  on 
the  futility  of  a  "drain  America  first"  strat- 
egy that  would  open  environmentally  sen- 
sitive areas  to  oil  drilling  while  ignoring  the 
much  larger  potential  for  oil  savings  through 
efficiency  gains,  particularly  in  the  light  ve- 
hicle sector.  Your  assertion  that  without 
production  from  the  Arctic  refuge,  "the  en- 
tire production  of  Alaska  oil  is  in  jeopardy" 
because  production  will  slide  to  levels  that 
make  operation  of  the  Trans  Alaska  Pipeline 
System  (TAPS)  uneconomic  is.  to  put  it 
mildly,  dlsingenous.  You  must  be  aware  of 
the  tremendous  known  oil  resources  on  the 
North  Slope  in  areas  that  the  oil  companies 
are  not  now  developing.  The  West  Sak  shal- 
low oil  sands  alone,  we  understand,  are  esti- 
mated to  contain  between  15  and  25  billion 
barrels  of  oil:  significant  amounts  of  this  oil 
could  prove  economically  recoverable  using 
enhanced  oil  recovery  techniques  such  as 
chemical  injection. 

A  report  prepared  for  the  Alaska  State 
Legislature  in  December.  1900  entitled  "An 
Overview  of  North  Slope  Production  Pros- 
pects. 1990-2010."  evaluates  a  number  of  pro- 
duction forecasts.  Including  one  produced  for 
DOE  last  September  by  EG^cG  Idaho.  Inc.  All 
of  the  forecasts  project  North  Slope  produc- 
tion in  2005  in  excess  of  the  500,000  barrels  per 
day  figure  cited  in  your  letter,  which  is  itself 
well  above  the  350,000  barrels  per  day  com- 
monly used  as  the  threshold  for  economic  op- 
eration of  the  TAPS.  Furthermore,  the  re- 
port cites  a  prospectus  filed  In  1969  by  Brit- 
ish Petroleum,  one  of  the  owners  of  the 
TAPS,  that  projected  economic  production 
of  Prudhoe  Bay  oil  until  the  year  2020.  To 
anyone  who  examines  the  facts  of  the  mat- 
ter, DOE'S  Alaska  oil  production  shutdown 
argument  has  to  appear  nothing  more  than 
scare  tactics. 

Fifth,  you  suggest  that  our  alert  neglects 
the  possibility  that  S.  1220's  "refornis"  of  the 
Public  Utility  Holding  Company  Act  will 
benefit  energy  efficiency  and  renewable  en- 
ergy technologies. 

We  quite  agree  with  your  statement  that 
increased  competition  In  the  utility  sector 


will  help  ensure  Uiat  "the  best  technology 
reaches  the  market  at  lowest  cost  to  con- 
sumers"—but  only  if  that  competition  Is  fair 
and  on  a  level  playing  field.  Unfortunately. 
S.  1220  will  not  provide  such  competition.  It 
would  allow  investor-owned  utilities  to  cre- 
ate wholesale  generating  affiliates  that  are 
exempt  trom  PiniCA.  a  statute  created  to 
protect  consumers  and  Investors  trom  the 
abuses  of  market  power  by  large  Investor- 
owned  utllltiea  so  widespread  in  the  1920i 
and  1930b.  There  are  already  enough  In- 
stances of  self-dealing,  cross-subeldlzatlon 
and  other  abuses  of  market  power  among  ex- 
isting utility  affiliates  to  raise  concerns 
about  throwing  the  door  wide  open  to  cre- 
ation of  more  such  corporate  entities. 

S.  1220  win  also  encourage  utilities  to  shift 
a  larger  share  of  future  generation  to  the 
wholesale  market,  evading  the  increasingly 
rigorous  Integrated  resource  planning  re- 
quirements of  many  state  utility  commis- 
sions and  opting  Instead  for  the  much  more 
lax  regulatory  regime  of  the  Federal  Energy 
Regulatory  Commission  (which  to  date  ap- 
pears largely  oblivious  to  the  demand-side 
planning  revolution  sweeping  utility  regu- 
lators at  the  state  level).  The  bill  does  noth- 
ing to  address  the  real  barrier  to  increased 
competition  in  the  power  generating  sector: 
the  lack  of  open  access  to  the  nation's  trans- 
mission grid,  the  "highways"  of  our  elec- 
tricity system.  As  Kenetech  Corporation,  the 
parent  company  of  U.S.  Windpower.  testified 
before  FEIRC  on  June  18th.  "Independents. 
lOUs,  and  Public  Power  Agencies  all  realise 
that  lack  of  access  to  transmission  due  to 
monopoly  control  by  the  transmission  own- 
ing utilities  is  the  single  largest  barrier  to 
competition  in  the  wholesale  power  mar- 
ket." PUHCA  "reform"  without  open  trans- 
mission access  is  akin  to  saying  there  should 
be  full  market  competition  among  auto- 
mobile manufacturers,  but  only  cars  pro- 
duced by  GM  and  Ford  will  be  allowed  to  use 
the  Interstate  Highway  System. 

Finally,  you  take  issue  with  our  position 
on  the  changes  in  the  nuclear  licensing  i>roc- 
ess  proposed  by  S.  1220.  We  heartily  concur 
that  the  licensing  process  should  be  "more 
transparent  and  rational  for  all  concerned;" 
our  testimony  and  other  public  statements 
over  the  past  decade  in  favor  of  design  stand- 
ardization and  early  resolution  of  known 
safety  Issues  is  motivated  by  just  such  a  con- 
cern. The  debate  on  the  nuclear  licensing 
provisions  of  S.  1220  (and  of  the  NES)  Is,  as 
you  well  know,  on  a  much  narrower  issue: 
whether  public  intervenors  should  retain  the 
current  right  to  a  pre-operation  hearing  on 
those  safety  issues  that  by  definition  could 
not  have  been  raised  at  the  construction  li- 
cense stage.  These  could  Include  new  sci- 
entific data  bearing  on  the  safety  of  the  nu- 
clear plant's  design,  new  information  on  the 
susceptibility  of  the  site  and  the  plant  de- 
sign to  earthquakes  or  other  extraordinary 
events,  changes  in  population  density  and 
other  factors  that  could  complicate  emer- 
gency planning  and  evacuation  in  the  event 
of  an  accident,  as  well  as  quality  control 
problems  in  construction  of  the  plant  itself. 

The  original  Johnston-Wallop  bill,  which 
eliminated  the  public's  right  to  a  hearing  on 
valid  new  safety  issues,  was  bad  enough.  But 
as  amended  in  committee  markup,  S.  1220 
goes  even  farther  and  appears  to  forbid  the 
Nuclear  Regulatory  Commission  itself  from 
considering,  in  its  determination  of  whether 
a  nuclear  plant  should  be  allowed  to  operate, 
significant  new  information  relating  to  the 
plant's  design,  siting,  evacuation,  or  envi- 
ronmental issues.  Even  if  another  nuclear 
plant  with  the  same  design  had  recently  suf- 
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fered  a  serious  accident,  the  NRC,  under  S. 
1220.  could  not  refuse  to  allow  the  plant  to 
operate,  as  long  as  it  had  complied  with  the 
criteria  laid  out  in  the  combined  license  is- 
sued before  construction  had  even  begun. 

How  such  a  licensing  scheme  could  do  any- 
thing but  "undermine  both  nuclear  reactor 
safety  and  public  confidence  in  the  nuclear 
industry"  is  beyond  rational  comprehension. 

As  for  the  examples  of  Shoreham  and 
Seabrook  as  proof  that  public  participation 
has  unduly  delayed  the  licensing  process,  the 
facts  In  both  those  cases  prove  the  contrary. 
As  you  know,  the  main  issue  of  concern  that 
delayed  operation  of  Seabrook.  and  con- 
signed Shoreham  to  oblivion,  was  that  of 
emergency  planning.  In  both  instances,  pub- 
lic intervenors  attempted  to  raise  emergency 
planning  issues  at  the  construction  permit 
stage,  before  billions  of  dollars  had  been  in- 
vested, but  the  NRC  refused  to  consider 
them.  The  delays  at  the  operating  license 
stage  were  not  attributable  to  inappropriate 
public  participation,  but  the  failure  of  the 
plants  to  satisfy  NRC's  regulatory  require- 
ments on  state  and  local  government  partici- 
pation in  emergency  plan  development. 
Given  these  facts.  I  would  ask  you  to  explain 
why  you  believe  Shoreham  and  Seabrook 
were  "inappropriately  delayed  by  public 
hearings." 

In  closing,  let  me  restate  our  belief  that 
the  nation's  economic  competitiveness,  envi- 
ronmental quality,  and  national  security  all 
demand  a  new  approach  to  energy  policy.  I 
fear  historians  will  look  back  on  President 
Bush's  failure  to  provide  such  a  new  ap- 
proach as  one  of  the  major  shortcomings  of 
his  Presidency.  I  say  this  with  a  mixture  of 
anger  and  Borrow:  anger  because  of  the  huge 
opportunities  missed;  sorrow  because  given 
the  intellect  and  integrity  of  both  the  Presi- 
dent and  Secretary  Watklns.  it  didn't  have 
to  come  out  this  way. 
Sincerely  yours, 

Howard  Ris, 
Executive  Director. 

[Union  of  Concerned  Scientists,  June  1991] 

leoisla'nve  alert:  energy  bills  head  for 

Senate  Floor 

Although  floor  action  has  not  yet  been 
scheduled,  the  Senate  may  well  vote  on 
major  energy  legislation  in  June  or  July. 
There  are  two  competing  proposals  that  have 
been  reported  out  of  committee  and  could 
come  to  the  floor: 

S.  341,  the  National  Energy  Security  Act  of 
1991.  is  a  comprehensive  bill  sponsored  by 
Senate  Energy  Chairman  J.  Bennett  John- 
ston (D-LA)  and  the  committee's  ranking 
Republican,  Sen.  Malcolm  Wallop  (Rr-WY). 
This  bin  closely  parallels  President  Bush's 
National  Energy  Strategy,  and  is  nothing 
more  than  the  coal,  oil  and  nuclear  Indus- 
tries' 'wish-list.'  It  Is  an  unbalanced  ap- 
proach which  win  do  little  for  our  nation's 
energy  security.  S.  341  represents  a  'more  of 
the  same'  energy  policy— more  assaults  on 
our  environment,  more  taxpayer  subsidies 
and  giveaways  to  the  fossil  fuel  and  nuclear 
Industries,  more  exclusion  of  citizens  from 
energy  siting  and  regulatory  decision. 

S.  279,  the  Motor  Vehicle  Fuel  Efficiency 
Act  of  1991,  was  Introduced  by  Senator  Rich- 
ard Bryan  (D-NV),  and  reported  out  of  the 
Commerce  Committee  by  a  bipartisan  14-5 
vote  In  March.  This  legislation  would  require 
auto  manufkcturers  to  substantially  Increase 
the  fuel  efficiency  of  their  new  cars  and  light 
trucks,  requiring  on  average,  that  auto- 
mobiles achieve  34  mpg  by  1996  and  40  mpg  by 
the  year  2000.  It  Is  estimated  that  such  effi- 
ciency gains  would  save  some  2.5  million  bar- 


rels of  oil  per  day  by  2005,  significantly  re- 
ducing both  oil  Imports  and  carbon  dioxide 
emissions. 

what  the  JOHNSTON-WALLOP  BILL  DOES 

This  bill  has  something  for  everyone  (ex- 
cept the  American  public).  For  the  coal  In- 
dustry, the  bill  provides  Incentives  for  'clean 
coal'  technologies  and  coal  exports,  and 
open-ended  funding  for  a  new  government 
'coal  refining  program'  (shades  of  the  late, 
unlamented  Synthetic  Fuels  Corporation 
boondoggle!).  The  oil  Industry  gets  access  to 
the  Arctic  National  Wildlife  Refuge  and  a 
'reassessment'  of  those  environmentally  sen- 
sitive offshore  areas  currently  protected  by 
moratorla  on  oil  drilling.  The  nuclear  indus- 
try wins  provisions  virtually  shutting  the 
public  out  of  the  nuclear  power  plant  licens- 
ing process  and  writing  off  nearly  $10  billion 
In  unrecovered  government  Investments  In 
uranium  enrichment  facilities. 

While  It  includes  some  measures  on  energy 
efficiency  and  renewables,  these  are  limited. 
There  is  no  requirement  for  Increased  fuel 
economy  standards  for  automobiles  and  light 
trucks  (which  use  much  of  our  oil),  no  effi- 
ciency standards  for  electric  motors  (which 
use  half  of  our  electricity),  no  major  shift  In 
federal  research  and  development  spending 
away  from  fossil  fuels  and  nuclear  power  to 
energy  efficiency  and  renewables  (which  now 
get  only  about  13  percent  of  the  nearly  $3  bil- 
lion energy  R&D  budget). 

Three  specific  provisions  of  S.341  are  of 
greatest  concern: 

Arctic  Oil  Drilling:  S,  341  would  allow  drill- 
ing in  the  Arctic  National  Wildlife  Refuge,  a 
major  arctic  coastal  ecosystem  of  global  sig- 
nificance. Other  provisions  of  the  bill  would 
lay  the  groundwork  for  increased  drilling  off 
the  Atlantic  and  Pacific  coasts.  The  bill  ig- 
nores the  fact  that  only  5  percent  of  the 
world's  oil  reserves  are  in  the  United  States, 
while  almost  50  percent  are  In  the  Persian 
Gulf.  Drilling  in  even  the  most  environ- 
mentally sensitive  areas  will  not  provide  a 
significant  amount  of  oil  to  displace  Imports 
and  pales  in  significance  when  compared  to 
the  amount  of  oil  that  can  be  saved  by  In- 
creasing vehicle  fuel  economy  standards, 
promoting  increased  car  and  van  pooling, 
and  other  conservation  measures  not  In- 
cluded in  the  bill. 

PUHCA  'Reform':  S.341  would  amend  the 
Public  Utility  Holding  Company  Act  In  ways 
that  will  undermine  recent  state  utility 
commission  initiatives  to  advance  conserva- 
tion and  efficiency  as  alternatives  to  new 
power  plants.  It  will  also  reduce  the  ability 
of  renewable  resources  to  compete.  The  bill 
would  allow  utilities  to  create  affiliates  to 
build  power  plants  and  sell  power  back  to 
themselves  or  to  other  utilities,  largely  cir- 
cumventing state  regulatory  review.  This 
will  encourage  utilities  to  build  new  coal, 
gas  and  nuclear  plants  rather  than  making 
more  cost-effective,  environmentally-sound 
Investments  In  energry  efficiency  measures. 
Because  the  bill  does  nothing  to  address  the 
utility  monopolies'  stranglehold  on  the  elec- 
tricity transmission  grid.  It  could  worsen  the 
competitive  position  of  Independent  power 
producers  and  hurt  prospects  for  increased 
electricity  production  ft-om  renewable 
sources  like  solar  and  wind. 

Nuclear  Licensing:  S.  341  would  attempt  to 
speed  up  the  current  licensing  process  by  au- 
thorizing a  one-step  licensing  procedure,  and 
eliminating  the  right  of  public  intervenors 
to  raise  slgmiflcant  new  safety  Issues  at  the 
operating  license  stage.  This  measure  Is  de- 
signed to  encourage  investment  In  the  nu- 
clear Industry  by  assuring  operation  once  a 
plant  has  been  built,  but  it  goes  too  far.  By 


preventing  the  public  from  raising  valid  safe- 
ty issues,  S.341  would  undermine  both  nu- 
clear reactor  safety  and  public  confidence  in 
the  nuclear  Industry.  All  this  despite  the 
fact  that  neither  the  Nuclear  Regulatory 
Conunission  nor  the  nuclear  Industry  can 
point  to  a  single  case  where  operation  of  a 
nuclear  reactor  was  inappropriately  delayed 
by  public  hearings. 


HIGHWAYS  AND  A  TAX  INCREASE 
Mr.  SYMMS.  IVIr.  President,  a  piece 
of  le^slation  this  body  worked  on  for  2 
full  weeks,  the  Federal  Highway  Pro- 
gram, the  Surface  Transportation  Effi- 
ciency Act,  has  been  roadblocked  thus 
far  in  the  House.  I  call  it  to  the  atten- 
tion of  my  colleagues. 

Senator  Moynihan's  statement  was 
released  to  the  national  press  today, 
and  a  letter  fTom  the  President  dealing 
with  the  House  action  thus  far  and 
where  we  are  with  the  progress  of  the 
highway  bill.  I  hope  my  colleagues  and 
the  staffs  that  are  watching  could  get 
this  statement,  send  it  out  to  the  re- 
spective States  so  all  Senators  can  be 
kept  abreast  of  the  situation,  because 
we  are  very  rapidly,  now,  heading  to- 
ward having  no  highway  program  ac- 
commodated on  the  books  at  the  end  of 
the  fiscal  year  if  this  pace  keeps  up.  I 
hope  we  can  avoid  it. 

Yesterday,  the  House  leadership  de- 
cided not  to  bring  the  surface  transpor- 
tation bill  to  the  floor.  That  means  it 
will  be  sometime  during  the  second 
week  in  September  before  the  House 
will  have  another  opportunity  to  con- 
sider this  most  important  legislation. 

The  authorization  for  our  current 
highway,  mass  transit,  and  highway 
safety  programs  will  expire  at  the  end 
of  this  fiscal  year.  The  House's  failure 
to  approve  a  surface  transportation  bill 
prior  to  the  August  recess  makes  it 
highly  unlikely  Congress  will  meet  the 
September  30  deadline  for  approving  a 
new  program.  As  a  result,  there  may 
well  be  an  interruption  in  the  flow  of 
funds  to  support  our  Nation's  transpor- 
tation infrastructure.  That,  Mr.  Presi- 
dent, is  a  result  that  will  serve  no  one's 
Interest. 

Obviously,  there  are  a  variety  of  rea- 
sons the  House  was  unable  to  muster 
the  votes  to  move  their  bill  before  the 
recess,  but  an  Important  factor  was  the 
5-cent  per  gallon  fuel  tax  Increase.  I 
know  how  hard  my  colleagues  on  the 
House  Public  Works  Committee  have 
worked  on  this  bill,  and  I  appreciate 
the  tremendous  disappointment  they 
must  feel  at  being  unable  to  bring  the 
bill  before  the  House  this  week. 

But  I  hope  members  of  the  commit- 
tee will  come  back  from  the  August  re- 
cess refreshed  and  ready  to  proceed  on 
a  scaled-back,  5-year  authorization 
that  does  not  include  the  tax  increase. 
The  President  and  his  advisers  have 
made  it  quite  clear  he  will  not  sign  a 
bill  that  includes  a  fuel  tax  Increase;  in 
fact,  the  President  sent  a  letter  just 
yesterday  stating  in  absolutely  certain 
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terms  that  he  will  veto  a  transpor- 
tation bill  that  Includes  the  nickel  tax 
increase.  I  ask  unanimous  consent  that 
a  copy  of  the  President's  letter  be 
printed  in  the  Recx3RD  following  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SYMMS.  My  hope  is  the  House 
will  act  quickly  in  September  to  ap- 
prove a  bill  within  the  parameters  of 
the  budget  agreement,  so  we  can  move 
to  conference,  and  send  a  bill  to  the 
White  House  as  early  as  possible  which 
the  President  can  sign. 

In  that  regard,  I  have  seen  press  re- 
ports indicating  some  House  Members 
are  now  thinking  of  a  simple.  1-year  ex- 
tension of  the  current  highway  pro- 
gram. Let  me  say  clearly,  this  Senator 
does  not  support  a  1-year  extension. 

We  are  near  the  end  of  the  interstate 
construction  era.  Both  the  Senate  bill 
and  the  bill  proposed  by  the  House 
committee  would  complete  Federal 
funding  for  construction  of  the  entire 
interstate  and  Defense  Highway  Sys- 
tem. Congress  must  approve  a 
multiyear  surface  transportation  bill 
that  moves  the  Nation  into  the 
iwstinterstate  future;  this  year's  sur- 
face transportation  bill  should  build 
into  our  transportation  programs 
greater  State  and  local  decisionmaking 
authority,  greater  economic  effi- 
ciencies, and  the  flexibility  necessary 
for  States  to  establish  their  own  trans- 
portation priorities.  We  should  not  and 
will  not  settle  for  anything  less. 

I  know  Secretary  Skinner  and  the 
chairman  of  our  Subcommittee  on 
Water  Resources,  Transportation,  and 
Infrastructure,  Senator  Moynihan, 
share  my  view  on  this  point.  America 
needs  a  multiyear  surface  transpor- 
tation program  to  set  a  course  by 
which  State  and  local  transportation 
officials  can  plan  transportation  im- 
provements and  program  project  fund- 
ing. A  1-year  extension  would  be  short- 
sighted and  bad  public  policy.  We  can 
and  will  do  better. 

ExHiBrr  1 

The  Whtte  House, 
Washington.  August  1,  1991. 
Hon.  Robert  H.  Michel, 
Rejmblican  Leader.  House  of  Representatives. 
Washington.  DC. 

Dear  Bob:  As  the  House  prepares  to  con- 
sider the  Intermodal  Surface  Transportation 
Infrastructure  Act,  I  want  to  reiterate  my 
strong  opposition  to  an  Increase  In  the  Fed- 
eral gasoline  tax  Included  in  the  bill.  This 
tax  could  harm  our  Nation's  economy  pre- 
cisely at  a  time  when  It  appears  a  healthy 
recovery  has  Just  begun.  If  the  Congress  pre- 
sents me  with  a  Surface  Transportation  Bill 
that  Includes  this  Increase  In  the  gasoline 
tax,  I  win  veto  It. 

With  this  In  mind,  I  ask  you  to  support  the 
effort  to  recommit  the  bill  to  the  appro- 
priate committees  to  delete  this  unwise  and 
unsound  proposal. 

Let  me  emphasize  that  I  want  to  sign  a 
Surface  Transportation  BUI  this  year.  The 
Administration's   legislation   Includes   a   39 


percent  Increase  In  highway  Investment  over 
the  next  Ave  years  without  a  tax  Increase.  I 
urge  you  to  work  toward  passage  of  this  pro- 
posal and  urge  the  House  to  defeat  attempts 
to  Increase  taxes  at  the  expense  of  our  eco- 
nomic recovery. 

Thank  you  for  your  consideration  of  this 
matter. 

Sincerely. 

George  Bush. 

Mr.  MO'XTIIHAN.  Mr.  President.  Hrst, 
I  will  take  this  opportunity  to  put  one 
line  of  speculation  to  rest.  There  will 
be  no  short-term  reauthorization  of 
Federal  transportation  spending.  We 
will  do  this  right  or  we  will  not  do  it  at 
all. 

I  would  hope  to  reach  beyond  the 
Washington  lobbyists.  And  speak  to 
those  who  have  an  interest  in  this  leg- 
islation. Try  to  grasp  this  heretofore 
unthinkable  fact.  The  entire  highway 
program  is  in  jeopardy.  There  is  little 
possibility  that  a  surface  transpor- 
tation bill  will  have  been  enacted  by 
September  30.  That  means  the  Federal 
highway  program  stops.  Period.  Over 
and  again  during  the  Senate  debate  I 
stated  one  simple  fact.  With  the  Inter- 
state System  finished,  there  is  no  abso- 
lute need  for  a  Federal  highway  pro- 
gram. This  statement,  as  indeed  the 
Senate's  entire  argument,  was  dis- 
missed with  contempt  by  the  men  you 
pay  to  lobby  for  you. 

Well,  now  you  know.  Or  could  know 
if  you  bother  to  learn.  The  highway 
program  is  in  jeopardy.  It  will  stop 
dead  on  September  30.  It  may  stay 
dead.  The  choice  is  up  to  the  industry. 
Get  your  lobbyists  to  listen. 

When  the  gasoline  tax  was  increased 
in  1956  to  fund  the  construction  of  the 
Interstate  and  Defense  Highway  Sys- 
tem, an  Industry  was  created.  This  in- 
dustry quickly  learned  the  lesson  of 
the  defense  industry,  which  is  that  an 
industry  entirely  dependent  on  public 
spending  needs  lobbyists. 

And  so  just  as  defense  contractors 
have  been  victimized  by  their  own  lob- 
byists, so  now  have  the  highway  con- 
tractors. The  House's  refusal  to  con- 
sider its  $150  billion  transportation  bill 
is  stark  evidence  of  this. 

The  Senate  passed  the  Surface  Trans- 
portation Efficiency  Act  of  1991  on 
June  19  by  a  vote  of  91  to  7.  This  bill 
would  radically  alter  the  principles  of 
Federal  transportation  spending.  We 
did  this  for  one  simple  reason:  The  cur- 
rent system  is  not  working  well.  Dr. 
Michael  Boskln,  chairman  of  the  Presi- 
dent's Council  of  Economic  Advisers, 
has  stated  that  over  the  last  decade, 
productivity  in  the  transportation  sec- 
tor has  grown  at  a  rate  of  0.2  percent 
per  year.  This  takes  350  years  to  dou- 
ble. 

And  so  Instead  of  just  spending  more 
money,  we  have  proposed  to  get  more 
out  of  the  money  we  do  spend.  Intro- 
ducing productivity  into  public  sector 
spending  is  the  question  facing  govern- 
ment everywhere.  The  Senate  ad- 
dressed this  by  introducing  private  sec- 


tor competition  into  a  public  sector  in- 
dustry. The  bill  passed  despite  the  op- 
position, even  the  contempt,  of  the 
highway  lobby — the  American  Truck- 
ing Association,  the  American  Road 
and  Transportation  Builders  Associa- 
tion, the  Associated  General  Contrac- 
tors, and  the  like. 

As  specific  evidence  I  cite  the  adver- 
tisement placed  in  this  week's  edition 
of  Roll  Call  by  the  American  Road  and 
Transportation  Builders  Association: 
Support  the  "Nickel  for  America" 

Opinion  polls  have  shown  that  the  public 
will  support  an  Increase  In  the  gasoline  tax 
If  the  money  Is  dedicated  to  highway  and 
bridge  Improvements. 

Perhaps.  But  the  public  sector  can- 
not support  a  continuation  of  the 
mindless,  massive  construction  pro- 
grams of  the  past,  which  have  been 
good  for  the  highway  lobby,  but  not  for 
America.  Now  there  may  be  no  reau- 
thorization. 


THE  OBSCENITY  REMAINS 

Mr.  MOYNIHAN.  Mr.  President,  in 
his  moving,  even  haunting  remarks  at 
the  Babi  Yar  War  Memorial,  in  Kiev 
yesterday  afternoon  President  Bush  ob- 
served: "In  the  vast  quiet  here,  some- 
thing larger  than  life  assails:  the  shad- 
ows of  past  evil.  *  *  *" 

He  referred,  of  course,  to  the  unutter- 
able horror  of  September  1941  when 
Nazi  flring  squads  commenced  36  hours 
of  nonstop  shooting  of  Jews. 

The  President  did  not  speak  of  a  sub- 
sequent horror:  The  propaganda 
compaign  begun  in  the  Soviet  Govern- 
ment in  1971  alleging  that  this  mas- 
sacre was  a  collaboration  between 
Nazis — and  Jews! 

I  set  forth  the  essential  history  in  a 
book  "A  Dangerous  Place."  which  was 
published  in  the  United  States  in  1978, 
and  later  in  the  United  Kingdom,  in 
the  Federal  Republic  of  Germany,  in 
India,  and  in  Israel.  In  essence,  follow- 
ing the  defeat  of  Soviet-backed  Arab 
forces  in  various  conflicts  with  Israel, 
the  Soviet  leaders  set  out  on  a  cam- 
paign to  delegitimize  the  Jewish  state. 

As  was  their  routine  in  that  time,  the 
campaign  began  in  Pravda,  the  official 
organ  of  the  Communist  Party  of  the 
Soviet  Union.  On  February  18  and  19. 
1971.  a  two-part  article  appeared  in 
Pravda  entitled.  "Anti-Sovietism — 
Profession  of  Zionists."  Promptly  pub- 
lished as  an  English  language  pamphlet 
in  the  Novostl  Press,  it  was  next  trans- 
lated into  six  other  languages  and  dis- 
tributed around  the  globe.  The  author 
of  the  article  was  Vladimir 
Viktorovich  Bolshakov.  then — or  short- 
ly thereafter— Deputy  Secretary  of 
Pravda's  editorial  board  in  charge  of 
the  newspaper's  international  depart- 
ment. (He  is  now  at  the  Paris  bureau.) 

Pravda  stated: 

Zionist  agents  active  during  the  last  weu- 
in  western  and  eastern  Europe  and  In  the  oc- 
cupied part  of  the  Soviet  Union,  collaborated 


with  the  Nazis.  Many  cases  are  known  where 
Gestapo  men  recruited  overseers  in  death 
camps  and  special  "police"  trom  among  Zi- 
onists who  "kept  order"  In  Jewish  ghettos. 
"The  tragedy  of  Babi  Yar.  "  wrote  a  number 
of  Soviet  citizens  of  Jewish  origin  who  live 
In  the  Ukraine  in  a  letter  to  Pravda,  "will 
forever  be  a  reminder  not  only  of  the  mon- 
strous barbarity  of  the  Nazis  but  also  of  the 
Indelible  disgrace  of  their  accomplices  and 
followers— the  Zionists.  ' 

It  is  the  singular,  ghastly  aspect  of 
this  assertion  that  the  moral  individ- 
ual responds  with  silence,  disbelief,  fi- 
nally denial.  The  first  response  was  not 
to  hear.  This  continued  until  1975  when 
the  proposal  reached  the  floor  of  the 
CJeneral  Assembly  of  the  United  Na- 
tions in  the  form  of  the  infamous  Reso- 
lution 3379  declaring  that  "Zionism  is  a 
form  of  racism.  *  ♦  •■" 

Since  then  there  has  been  an  unre- 
lenting effort  to  have  our  Government 
set  out  to  repeal  Resolution  3379.  Over 
and  again  Congress  has  condemned 
"any  linkage  between  Zionism  and  rac- 
ism" (S.J.  Res.  98.  Public  Law  9fr-90,  ap- 
proved August  15.  1985).  recommended 
that  "the  U.S.  Government  should  lend 
support  to  efforts  to  overturn  Resolu- 
tion 3379"  (S.J.  Res.  205.  Public  Law 
100-169,  approved  November  17,  1987), 
called  "upon  member  states  of  the 
United  Nations  General  Assembly  to 
take  immediate  action  to  repeal  *  *  * 
Resolution  3379"  and  requested  that 
the  "President  *  *  *  periodically  report 
to  the  Congress"  on  progress  toward 
repealing  the  resolution  (S.J.  Res.  246, 
Public  Law  101-317.  approved  June  29. 
1990). 

Nothing  happens. 

The  numbing  impact  of  the  original 
charge  continues.  Its  evil  hold  persists. 

I  know  the  President  did  not  know  of 
these  statutes  when  he  went  to  Babi 
Yar.  Had  he  known.  I  know  he  would 
have  spoken  out.  But  what  is  it  that 
kept  him  from  knowing?  Who  in  our 
Government  knew  but  could  not  bring 
themselves  to  speak?  Or  chose  not  to 
speak? 

Did  they  think  it  might  interfere 
with  plans  for  having  the  Soviets  be 
the  co-host  at  a  Middle  East  peace  con- 
ference? 

Yet  how  can  we  ask  the  Israelis  to 
accept  an  invitation  trom  a  nation  that 
for  two  decades  is  on  record  as  saying 
the  Jewish  state  has  no  right  to  exist. 
For  no  state  founded  on  the  principles 
described  in  that  Pravda  article  could 
claim  legitimacy  in  the  modem  world. 

The  obscenity  remains.  A  stain  on 
the  United  Nations.  The  last  huge  ob- 
scenity of  the  age  of  totalitarian  prop- 
aganda. Unremarked  by  us; 
unprotested. 


FINANCING  HEALTH  CARE 

Mr.  KERREY.  Mr.  President,  another 
warning  alarm  went  off  last  week 
alerting  us  to  the  need  to  do  damage 
control  with  America's  fragmented  sys- 
tem   of   financing    health    care.    The 


warning  alarm  was  an  article  in  the 
New  York  Times  reporting  another  dis- 
turbing crack  in  our  engines. 

The  article  rejwrted  that  Empire 
Blue  Cross  and  Blue  Shield— BC/BS— 
the  largest  health  insurer  in  New  York 
State,  announced  its  intention  to  raise 
health  Insurance  rates  by  50  percent  for 
its  policyholders.  Increases  in  premium 
rates  of  this  magnitude  are  in  them- 
selves disturbing  enough.  Empire  BC/ 
BS,  however,  added  another  related 
piece  of  disturbing  news:  Their  decision 
to  abandon  their  long-standing  policy 
of  community  rating  small  group 
health  insurance  policies  in  favor  of  ex- 
perience rating  such  policies. 

This  move  to  experience  rating  is  a 
pronouncement  by  Empire  BC/BS  that 
they  can  no  longer  compete  in  the  cur- 
rent fragmented  health  insurance  sys- 
tem unless  they  too  play  the  frag- 
mentation game.  BC/BS  traditionally 
provided  health  insurance  based  on  a 
commimlty  rating  system — one  in 
which  everyone  in  a  particular  area 
paid  basically  the  same  premium  re- 
gardless of  their  risk.  Other  commer- 
cial insurance  companies  have  typi- 
cally set  premiums  according  to  the 
anticipated  health  care  expenditures  of 
a  particular  individual  or  group. 

Over  the  years,  BC/BS  competed  suc- 
cessfully with  commercial  insurers  de- 
spite the  commercial's  use  of  experi- 
ence rating.  Now.  however,  as  competi- 
tion has  intensified,  our  current  frag- 
mented health  insurance  system  pre- 
sented Empire  BC/BS  with  a  serious  di- 
lemma: Retain  their  community  rating 
policy,  and  as  they  noted,  "cover  a 
higher  proportion  of  sick  people"  than 
their  commercial  competitors  and  face 
greater  losses  or  pick  selectively 
through  good  and  poor  risks  and  set 
rates  according  to  those  risks.  This  is  a 
move  that  runs  directly  counter  to  the 
fundamental  purpose  of  insurance — 
that  is,  spreading  the  risk  of  needed 
services  over  a  large  population. 

The  net  result  of  this  move  toward 
experience  rating  and  greater  risk  se- 
lection and  flragmentation  of  the  sys- 
tem is  that  more  Americans  are  likely 
to  find  themselves  priced  right  out  of 
the  health  insurance  system  and  right 
into  medical  indigency.  Increased  seg- 
mentation of  the  health  insurance  mar- 
ket means  higher  costs  for  those  most 
likely  to  be  most  in  need  of  health 
services. 

Last  week  the  distinguished  senior 
Senator  from  Minnesota  [Mr.  Duren- 
BERGER]  made  similar  observations.  He 
referenced  two  specific  responses  to 
this  problem:  S.  700  which  requires  that 
insurers  selling  policies  to  small  busi- 
nesses meet  certain  consumer  protec- 
tion requirements  and  another  pro- 
posal which  will  provide  a  50-percent 
tax  credit  to  small  businesses  for  pro- 
viding health  Insiu'ance — both  of  which 
are  worthy  of  our  consideration. 

They  represent  stop  gap  proposals 
and  I  commend  my  colleague  for  Intro- 


ducing them  both.  I  believe  we  need  to 
go  further  if  we  expect  to  control  costs, 
provide  coverage  to  all  Americans,  de- 
crease the  amount  of  paperwork,  and 
continue  to  hope  that  the  quality  of 
our  care  will  continue  to  Improve.  On 
July  18,  I  introduced  legislation  which 
I  believe  would  dramatically  improve 
health  care  in  America  by  restructur- 
ing the  way  we  finance  that  care. 

Mr.  President,  if  anyone  doubts  the 
need  for  action,  they  should  consider 
what  the  Empire  decision  could  mean 
for  420.000  Americans.  The  New  York 
Times  article  outlines  the  decision  for 
an  individual  or  small  business  in  real 
dollar  terms.  It  describes  how  individ- 
uals purchasing  their  own  coverage 
trom  Empire  BC/BS  will  pay  over 
$11,000  per  year  for  family  coverage 
with  a  $300  deductible.  It  describes  how 
individuals  and  small  groups  deter- 
mined to  be  poor  risks  will  pay  over 
$9,000  per  year  for  comprehensive  cov- 
erage or  $6,500  for  limited  coverage 
with  as  much  as  a  $2,000  deductible. 

Mr.  President,  the  median  income  for 
a  resident  of  New  York  is  $32,000  per 
year.  Assuming  take  home  pay  of 
$24,000.  the  average  New  Yorker  will 
face  a  stark  decision.  For  these  indi- 
viduals, families  or  small  businesses, 
the  choice  is  to  pay  a  substantial 
amount  for  limited  coverage,  not  use 
services  because  of  a  prohibitive  de- 
ductible or  run  the  risk  of  not  being  in- 
sured. Given  the  fact  that  a  lack  of 
coverage  means  less  access  to  services, 
making  the  latter  decision  means  less 
or  no  access  to  important  health  serv- 
ices. 

The  statistics  increasingly  ingrained 
in  all  our  memories  show  that  more  in- 
dividuals, families,  and  businesses  are 
falling  victim  to  our  fragmented  fi- 
nancing system.  Nationwide  about  15 
percent  of  Americans  are  insured.  In 
New  York,  about  12  percent  of  the 
State's  population  is  uninsured.  In 
California,  a  recent  study  found  that 
22.5  percent  of  that  State's  population 
is  uninsured  and  20  percent  of  all  em- 
ployees in  the  State  lack  Insurance.  In 
Nebraska,  a  report  by  the  University  of 
Nebraska  Medical  Center  found  that 
11.5  percent  of  my  State's  under  65  pop- 
ulation lacked  insurance  coverage  in 
1990.  Looking  over  several  years  and 
comparing  uninsured  with  unemploy- 
ment rates  shows  that  the  problem  is 
not  necessarily  cyclical  or  tied  com- 
pletely to  the  State's  economy,  but 
rather  is  an  endemic  problem — one 
founded  in  our  current  system  of  fi- 
nancing health  care. 

One  of  the  basic  goals  of  our  Nation's 
health  care  system  should  be  to  pro- 
vide access  to  some  basic  level  of  care 
to  all  Americans.  Public  opinion  polls 
and  our  leadership  in  Congress  echo  the 
growing  acceptance  of  this  goal.  We 
know  that  health  care  coverage  is  a 
critical  determinant  of  access  to 
health  and  medical  care  services.  We 
know  that  people  who  are  not  covered 
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are  less  likely  to  receive  basic  nec- 
essary, and  oftentimes,  preventive  care 
services  and  if  they  do  need  it.  are  like- 
ly to  pay  more  out-of-pocket  for  it 
than  do  insured  people. 

And  we  should  all  know,  that  we  all 
pay  for  the  fundamental  flaws  in  our 
current  health  care  system  in  one  way 
or  another.  We  pay  through  cost-shift- 
ing among  payers.  We  pay  through  the 
uncompensated  care  given  by  our  pro- 
viders of  care.  We  pay  through  reduced 
access  to  critical  services  as  emer- 
gency rooms  and  trauma  centers  close. 
We  pay  through  the  cost  of  the  prod- 
ucts we  buy.  We.  as  taxpayers,  pay 
through  the  taxes  we  pay  for  Medicaid 
and  other  medical  assistance  programs. 

Mr.  President.  I  hope  we  respond  to 
this  warning  signal  with  action.  I  hope 
we  carefully  consider  stop  gap  action, 
then  I  hope  we  aie  prepared  for  the 
complete  overhaul  of  our  financing  sys- 
tem which  I  believe  is  urgently  needed. 


THE  NATIONAL  STUDENT/PARENT 
MOCK  ELECTION 

Mr.  KENNEDY.  Mr.  President,  over 
the  past  several  months,  we  have  been 
celebrating  the  victories  of  America's 
forces,  who  left  homes  and  families  to 
protect  the  freedoms  of  a  faraway  land. 
Here  at  home,  we  need  to  protect  our 
fireedoms  on  a  different  front. 

Four  out  of  five  Americans  under  30 
who  are  eligible  to  vote  do  not  bother 
going  as  far  as  their  neighborhood  polls 
to  protect  their  fi-eedoms  as  Ameri- 
cans. 

In  May  1990,  the  Markle  Commission 
warned  that  as  the  rest  of  the  world 
marches  toward  democracy,  widespread 
voter  ignorance  and  low  election  tiu-n- 
out  threaten  the  American  democratic 
process. 

The  Times  Mirror  Center  for  the  Peo- 
ple and  the  Press  found  that  young 
Americans.  18  to  29,  are  a  generation 
that  "knows  less,  cares  less  and  votes 
less  ♦  •  *  than  young  people  in  the 
past."  People  for  the  American  Way 
has  sounded  the  alarm  that  "America's 
youth  are  alarmingly  ill-prepared  to 
keep  democracy  alive." 

Study  after  study  repeats  these  find- 
ings. The  Carnegie  Council  on  Adoles- 
cent Development  has  found  American 
youth  are  "approaching  young  adult- 
hood with  only  rudimentary  knowledge 
of  the  American  political  process.  They 
do  not  make  connections  between  the 
actions  of  government  and  those  of 
citizens  ♦  •  *  they  do  not  appear  even 
to  make  connections  between  ethical 
principles  and  either  their  own  lives  or 
political  Issues  involving  the  common 
good."  The  National  Assessment  of 
Educational  Progress  found  that  Amer- 
ican students,  including  high  school 
seniors  only  a  year  away  from  voting 
age,  demonstrated  only  a  limited  un- 
derstanding of  the  fundamental  con- 
cepts of  U.S.  history  and  civics. 

The  results,  as  Chester  E.  Finn,  Jr., 
chairman  of  NAEP's  governing  board 


has  pointed  out,  are  cause  for  special 
concern  because  these  subjects  lie  at 
the  heart  of  the  central  responsibilities 
of  American  schools:  Preparing  stu- 
dents to  participate  as  citizens  in  the 
affairs  of  a  democratic  republic. 

There  is  a  ray  of  hope  in  all  this  dis- 
couraging news.  In  1988,  3Mi  million  stu- 
dents, from  kindergarten  through  col- 
lege, and  their  families,  participated  in 
the  National  Student/Parent  Mock 
Election,  which  Time  magazine  called 
the  largest  voter  education  project 
ever.  And  the  organizers  of  the  Na- 
tional Student/Parent  Mock  Election 
have  set  their  sights  on  7-10  million  for 
1992.  Time  magazine,  the  principal 
sponsor  in  1988.  plans  to  take  a  promi- 
nent role  again  in  1992. 

The  Department  of  Justice  made  it 
possible  to  take  the  first  steps  toward 
adding  law-related  education  to  the 
National  Student/Parent  Mock  Elec- 
tion in  1990.  I  commend  the  Depart- 
ment for  its  thoughtful  support.  The 
relationship  between  the  right  to  vote 
and  the  rule  of  law  under  a  government 
"of  the  people,  by  the  people  and  for 
the  people"  needs  to  be  stressed  as 
never  before. 

Adding  law-related  education  to  the 
highly  successful  National  Student 
Parent  Mock  Election  will  help  teach- 
ers and  parents  to  counter  the  igno- 
rance, apathy,  cynicism,  and  alienation 
among  the  young  that  place  the  rule  of 
law  and  democracy  in  danger.  This  apa- 
thy and  alienation  can  be  transformed 
into  literate  discussions  about  the  im- 
portance of  the  rule  of  law  and  other 
key  national  issues  that  millions  of 
them  will  face  when  they  cast  their 
votes  on  October  29.  1992. 

Participating  in  the  1992  mock  elec- 
tion with  its  focus  on  law-related  edu- 
cation will  Improve  young  voters'  abil- 
ity to  think  critically,  to  work  coop- 
eratively, and  to  learn  to  define  prob- 
lems critically,  to  work  cooperatively, 
and  to  learn  to  define  problems  and 
meet  challenges  in  relation  to  the  fun- 
damental principles  of  American  de- 
mocracy. Above  all.  they  will  achieve 
an  active  sense  of  their  responsibilities 
as  citizens  and  the  personal  involve- 
ment by  which  democracy  is  sustained. 

I  urge  my  colleagues  to  contact  their 
State  and  local  school  superintendents 
and  to  encourage  them  to  participate 
in  the  1992  National  Student/Parent 
mock  election.  The  mock  election  is  an 
especially  useful  tool  for  reaching 
young  citizens  and  their  families  in 
urban  centers  with  the  highest  crime 
and  drug  rates,  as  the  project's  success 
rate  in  cities  such  as  New  York  and 
Washington.  DC,  attest.  Evaluations 
flrom  mock  election  coordinators 
across  the  country  have  shown  that  by 
keeping  young  people  active  and  in- 
volved, mock  election  projects  are  a 
strong  deterrent  to  drug  abuse  and 
dropping  out. 

I  am  pleased  that  the  cochairs  of  the 
mock     election     will     be     Frank     J. 


Fahrenkopf  and  Paul  G.  Kirk.  Jr.  In 
Massachusetts,  the  project  will  be  co- 
ordinated by  the  Elagle-Tribune  and  the 
Massachusetts  League  of  Women  Vot- 
ers. The  1992  mock  election  will  be  an 
experience  that  students  and  teachers 
will  never  forget,  and  I  commend  all 
those  who  have  worked  tirelessly  in  re- 
cent years  to  make  it  a  success. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  we 
have  a  number  of  additional  matters 
which  we  wish  to  have  action  com- 
pleted on  now,  during  this  brief  break 
in  the  bill.  I  am  going  to  ask  the  dis- 
tinguished Senator  fW)m  Colorado  to 
manage  these  matters. 

Mr.  WIRTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Colorado. 
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EXECUTIVE  CALENDAR 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator  go 
into  executive  session  to  consider  the 
following  nominations:  Calendar  261, 
William  Happer,  to  be  Director  of  the 
Office  of  Energy  Research  in  the  De- 
partment of  Energy;  and  all  nomina- 
tions and  promotions  reported  today 
by  the  Committee  on  Armed  Services 
in  the  Air  Force,  Army,  Navy,  and  Ma- 
rine Corps. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed  en  bloc,  and 
that  any  statements  appear  in  the 
Record  as  if  read;  that  the  motions  to 
reconsider  be  laid  upon  the  table;  that 
the  President  be  immediately  notifled 
of  the  Senate's  action;  and  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

DEPARTMENT  OF  ENERGY 

WlUlam  Happer.  of  New  Jersey,  to  be  Di- 
rector of  the  Office  of  Energy  Research. 

CONFIRMATION  OF  WILLIAM  HAPPER  TO  BE  DI- 
RECTOR OF  THE  OFFICE  OF  ENERGY  RESEARCH, 
DEPARTMENT  OF  ENERGY 

Mr.  WALLOP.  Mr.  President,  on  July 
24,  1991,  the  Conmiittee  on  Energy  and 
Natural  Resources  favorably  reported 
the  nomination  of  William  Happer  to 
be  Director  of  the  Office  of  Energy  Re- 
search, Department  of  Energy,  by  a 
vote  of  18  to  1. 

Dr.  Happer  is  an  exceptionally  well- 
qualified  candidate  for  this  position. 
Since  1980,  he  has  served  as  professor  of 
physics  at  Princeton  University  where 
he  earned  his  doctorate.  Prior  to  1980, 
he  was  professor  of  physics  at  Colum- 
bia University.  He  is  the  recipient  of 
numerous  honors  and  awards  in  his 
field  and  has  authored  over  100  publica- 
tions. Dr.  Happer  has  acted  as  a  sci- 
entific consultant  to  Los  Alamos,  Law- 


rence   Livermore,    and    Argonne    Na- 
tional Laboratories. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  supporting  Dr.  Happer's 
confirmation  as  Director  of  the  Office 
of  Energy  Research. 

ARMY.  AIR  FORCE.  NAVY.  AND  THE  MARINE 
CORPS 

Mr.  WIRTH.  From  the  Committee  on 
Armed  Services,  I  report  favorably  the 
attached  listing  of  nominations. 

Those  identified  with  a  single  aster- 
isk (•)  are  to  be  placed  on  the  Execu- 
tive Caleadar. 

Those  with  two  asterisks  are  to  be 
placed  on  the  Secretary's  desk. 

**In  the  Air  Force  there  are  17  appoint- 
ments to  the  grade  of  colonel  and  below  (list 
begins  with  Richard  N.  Boswell)  (Reference 
No.  246-1). 

**  In  the  Air  Force  there  are  16  promotions 
to  the  grade  of  colonel  and  below  (list  begins 
with  Randy  C.  Smith)  (Reference  No.  343). 

♦Major  Oeneral  Richard  E.  Hawley,  USAF 
to  be  lieutenant  general  (Reference  No.  371). 

•Rear  Admiral  (lower  half)  Ronald  P. 
Morse,  USK  to  be  rear  admiral  (Reference 
No.  375). 

*In  the  Navy  there  are  22  promotions  to 
the  grade  of  rear  admiral  (list  begins  with 
Philip  S.  Anselmo)  (Reference  No.  376). 

*In  the  Naval  Reserve  there  are  6  pro- 
motions to  the  grade  of  rear  admiral  (list  be- 
gins with  Jimmie  Wayne  Seeley)  (Reference 
No.  387). 

•Major  General  Robert  M.  Alexander. 
USAF  to  be  lieutenant  general  (Reference 
No.  301). 

•Major  Oeneral  Gary  H.  Mears.  USAF  to 
be  lieutenant  general  (Reference  No.  392). 

•Colonel  Ruben  A.  Cubero.  USAF  to  be 
Dean  of  Faculty.  United  States  Air  Force 
Academy  and  to  be  brigadier  general  (Ref- 
erence No.  407). 

*  Brigadier  General  Sidney  Shachnow.  USA 
to  be  major  general  (Reference  No.  414). 

•Major  General  Eugene  H.  Fischer.  USAF 
to  be  lieutenant  general  (Reference  No.  424). 

**In  the  Air  Force  there  are  1,623  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begin!  with  Betty  J.  Andrews)  (Ref- 
erence No.  441). 

•Lieutenant  General  Walter  E.  Boomer. 
USMC  to  be  lieutenant  general  (Reference 
No.  446). 

•In  the  Air  Force  there  are  35  appoint- 
ments to  the  grade  of  brigadier  general  (list 
begins  with  Peter  C.  Belllsarlo)  (Reference 
No.  457). 

•Lieutenant  General  E.  Salomon.  USA  for 
reappointment  to  lieutenant  general  (Ref- 
erence No.  456). 

••In  the  Naval  Reserve  there  are  267  pro- 
motions to  the  grade  of  captain  (list  begins 
with  Robert  Frederick  Aarstad)  (Reference 
No.  464). 

••In  the  Naval  Reserve  there  are  522  pro- 
motions to  the  grade  of  commander  (list  be- 
gins with  Lawrence  Elliott  Adler)  (Reference 
No.  465). 

••In  the  Marine  Corpe  Reserve  there  are 
160  appointments  to  the  grade  of  lieutenant 
colonel  (list  begins  with  Steven  Allen)  (Ref- 
erence No.  466). 

•Major  Oneral  Wilson  A.  Shoflher.  USA 
to  be  lieutenant  general  (Reference  No.  470). 

••In  the  Navy  there  are  1.420  promotions  to 
the  grade  of  lieutenant  commander  (list  be- 
gins with  Eugene  Michael  Abler)  (Reference 
No.  471). 

•Lieutenant  General  John  M.  Shalikash- 
vlU,  USA  for  reappointment  to  the  grade  of 
lieutenant  general  (Reference  No.  476). 


•Lieutenant  General  Alonzo  E.  Short.  Jr., 
USA  for  reappointment  to  the  grade  of  lieu- 
tenant general  (Reference  No.  477). 

•Lieutenant  General  Robert  F.  Mllligan. 
USMC  to  be  placed  on  the  retired  list  In  the 
grade  of  lieutenant  general  (Reference  No. 
479). 

••Lieutenant  Colonel  Kenneth  D.  Cam- 
eron. USMC  (astronaut)  for  appointment  to 
the  grade  of  colonel  (Reference  No.  481). 

•Lieutenant  General  Frederick  M.  Franks, 
Jr.,  USA  to  be  general  (Reference  No.  484). 

•Lieutenant  General  Michael  F. 
Splgelmire,  USA  for  reappointment  to  the 
grade  of  lieutenant  general  (Reference  No. 
485). 

•Major  General  Wayne  A.  Downing.  USA 
to  be  lieutenant  general  (Reference  No.  486). 

•Major  General  Peter  A.  Kind.  USA  to  be 
lieutenant  general  (Reference  No.  487). 

••Lieutenant  Colonel  Lloyd  B.  Hammond. 
Jr..  USAF  (astronaut)  for  appointment  to 
the  grade  of  colonel  (Reference  No.  488). 

••In  the  Air  Force  Reserve  there  are  18 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Leo  L.  Accursi)  (Ref- 
erence No.  489). 

**In  the  Air  Force  there  are  2  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  Eric  F.  Holt)  (Reference  No.  490). 

••In  the  Air  Force  there  are  6  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  James  R.  Fisher)  (Reference  No. 
491). 

••In  the  Air  Force  there  are  20  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  Christopher  P.  Azzano)  (Ref- 
erence No.  492). 

••In  the  Army  Reserve  there  are  37  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Louis  A.  Cabrera)  (Ref- 
erence No.  493). 

••In  the  Army  there  are  3  promotions  to 
the  grade  of  lieutenant  colonel  (list  begins 
with  Robert  M.  Reade)  (Reference  No.  494). 

••In  the  Navy  there  are  3  appointments  to 
the  grade  of  ensign  (list  begins  with  Jay  R. 
Frohne)  (Reference  No.  495). 

••In  the  Air  Force  Reserve  there  are  62 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Roger  L.  Bacon)  (Ref- 
erence No.  496). 

■  ••In  the  Army  there  are  643  promotions  to 
the  grade  of  lieutenant  colonel  and  below 
(list  begins  with  Robert  M.  Adams)  (Ref- 
erence No.  497). 

••In  the  Marine  Corps  there  are  123  ap- 
pointments to  the  grade  of  second  lieutenant 
(list  begins  with  James  H.  Adams  III)  (Ref- 
erence No.  498). 

•Major  CJeneral  Paul  G.  Cerjan.  USA  to  be 
lieutenant  general  (Reference  No.  547). 

•Major  General  Gylnn  C.  Mallory.  Jr..  USA 
to  be  lieutenant  general  (Reference  No.  548). 

••In  the  Army  there  are  8  promotions  to 
the  grade  of  colonel  and  below  (list  begins 
with  Denis  Rosnick)  (Reference  No.  549). 

••In  the  Army  Reserve  there  are  38  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  James  V.  Bedard)  (Ref- 
erence No.  550). 

••  In  the  Navy  there  are  26  appointments  to 
the  grade  of  lieutenant  and  below  (list  begins 
with  Thomas  A.  Frantzen)  (Reference  No. 
551). 

••In  the  Army  Reserve  there  are  56  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Melvln  L.  Brewer)  (Ref- 
erence No.  552). 

••In  the  Navy  there  are  791  promotions  to 
the  grades  of  lieutenant  commander  (list  be- 
gins with  John  Sindos  Adams)  (Reference 
No.  553). 
Total:  5.945. 


NOMINATION  OF  JOHN  SCHSOTE  TO  BE  ASSISTANT 
SECRETARY  OF  THE  INTERIOR 

Mr.  WIRTH.  Mr.  President,  as  if  in 
executive  session,  I  ask  unanimous 
consent  that  the  Committee  on  Gov- 
ernmental Affairs  be  discharged  ftom 
further  consideration  of  the  John 
Schrote  nomination  to  be  Assistant 
Secretary  of  the  Interior;  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  the  nomination;  that  the 
nominee  be  confirmed;  that  any  state- 
ments api>ear  in  the  Record  as  if  read; 
that  the  motion  to  reconsider  be  laid 
upon  the  table;  and  that  the  President 
be  inrmiediately  notified  of  the  Senate's 
action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

JOHN  SCHROTE  TO  BE  ASSISTANT  SECRETARY  OF 
THE  INTERIOR 

Mr.  WALLOP.  Mr.  President,  on  July 
17,  1991,  the  Committee  on  Energy  and 
Natural  Resources  favorably  reported 
the  nomination  of  Mr.  John  Schrote  to 
be  Assistant  Secretary  of  the  Interior 
for  Policy,  Management,  and  Budget  by 
a  unanimous  vote. 

Mr.  Schrote  has  held  the  position  of 
Deputy  Assistant  Secretary  of  the  In- 
terior for  Policy,  Management,  and 
Budget  since  1989  and  currently  is  serv- 
ing as  Acting  Assistant  Secretary.  Mr. 
Schrote  has  served  in  a  number  of 
high-level  staff  positions  both  in  the 
administration  and  on  the  Hill.  He 
holds  a  bachelor  of  science  degree  in 
agriculture  and  a  masters  degree  In  ec- 
onomics. I  believe  Mr.  Schrote  to  be 
well-qualified  for  the  position  to  which 
he  has  been  nominated  and  I  support 
his  confirmation  as  Assistant  Sec- 
retary of  the  Interior  for  Policy,  Man- 
agement and  Budget. 

The  nomination  considered  and  con- 
firmed is  as  follows: 

DEPARTMENT  OF  THE  INTERIOR 

John  Schrote  to  be  Assistant  Sec- 
retary. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


AUTHORIZATION  FOR  REPRESEN- 
TATION BY  THE  SENATE  LEGAL 
COUNSEL 

Mr.  WIRTH.  Mr.  President,  in  behalf 
of  Mr.  Mitchell,  the  distinguished  ma- 
jority leader,  and  the  distinguished  Re- 
publican leader,  Mr.  Dole,  I  send  to  the 
desk  a  resolution  on  authorization  for 
representation  of  Senate  defendants 
and  appearance  by  the  Senate  legal 
counsel  in  the  name  of  the  Senate  as 
amicus  curiae,  and  I  ask  for  ite  imme- 
diate consideration.  \ 

The  PRESIDING  OFFICElR.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  167)  to  authorize  the 
Senate  Legal  Counsel  to  represent  Senate  de- 
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fendants  and  to  appear  as  amicus  curiae  In 
the  name  of  the  Senate  in  lawsuits  brought 
by  Alcee  L.  Hastings  In  regard  to  his  Im- 
peachment trial. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MTTCHEXL.  Mr.  President,  in  re- 
cent weeks  former  U.S.  District  Judge 
Alcee  L.  Hastings  has  filed  two  law- 
suits in  regard  to  his  impeachment 
trial  in  the  Senate,  which  resulted  in 
his  removal  flrom  office  on  October  20. 
1989,  upon  conviction  for  high  crimes 
and  misdemeanors. 

In  the  more  comprehensive  of  these 
actions,  former  Judge  Hastings  chal- 
lenges his  Impeachment  on  a  claim  of 
double  jeopardy,  based  on  his  prior  ac- 
quittal In  a  criminal  trial,  and  also 
challenges  procedural  rulings  made  by 
the  Senate  in  the  course  of  trying  him. 
including  the  appointment  of  a  com- 
mittee to  receive  and  report  evidence 
to  the  full  Senate.  In  that  action, 
which  was  filed  in  the  U.S.  District 
Court  for  the  District  of  Columbia,  he 
seeks  a  declaration  that  his  impeach- 
ment conviction  was  unconstitutional. 
He  also  seeks  orders  reinstating  him  to 
the  Federal  bench,  awarding  back  pay 
from  the  date  of  his  removal,  and  en- 
joining further  impeachment  proceed- 
ings on  the  charges  of  bribery  £-nd  false 
statements  that  constituted  the  major 
portion  of  the  impeachment  articles 
against  him. 

In  both  actions,  former  Judge  Hast- 
ings also  challenges  the  lack  of  pay- 
ment by  the  Government  of  funds  to 
pay  for  his  legal  defense.  Specifically, 
in  an  action  filed  in  the  U.S.  Claims 
Court,  he  seeks  a  judgment,  of  S3.2  mil- 
lion, the  amount  he  states  he  incurred 
in  attorneys'  fees  and  expenses  in  de- 
fense of  his  office.  The  Claims  Court 
action,  which  is  limited  to  that  claim, 
is  solely  against  the  United  States,  but 
other  defendants,  including  the  Senate 
as  a  whole,  are  named  in  the  district 
court  suit. 

In  1989,  in  the  course  of  his  impeach- 
ment proceedings,  then  Judge  Hastings 
filed  an  action  against  the  Senate  mak- 
ing similar  claims.  The  district  court 
dismissed  the  suit,  and  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  affirmed,  but  on  the  ground 
that  the  action  was  premature,  rather 
than  on  the  merits.  Since  then,  an- 
other district  judge  whom  the  Senate 
convicted  of  impeachment  articles  pre- 
sented by  the  House.  Walter  L.  Nixon. 
Jr.,  initiated  a  legal  challenge  to  the 
Senate's  conduct  of  his  impeachment 
proceeding  on  a  ground  that  overlaps 
one  of  former  Judge  Hastings'  claims, 
namely,  the  contention  that  the  Sen- 
ate may  not  utilize  a  trial  committee 
to  receive  and  report  evidence  to  the 
full  Senate. 

Former  Judge  Nixon's  lawsuit,  too, 
was   dismissed,   and   within   this   past 


month  the  District  of  Columbia  Circuit 
affirmed  the  dismissal.  Unlike  the  ear- 
lier action,  whose  dismissal  was  ulti- 
mately predicated  on  its  timing,  in  this 
case  the  D.C.  Circuit  established  that 
the  courts  have  no  authority  to  review 
the  Senate's  performance  on  its  duty 
to  try  impeachments,  because  the  Con- 
stitution vests  that  power  exclusively 
in  the  Senate.  One  judge  dissented 
from  that  niling,  but  concurred  in  the 
affirmance  of  the  district  court's  dis- 
missal of  former  Judge  Nixon's  suit  on 
the  ground  that  the  Senate's  use  of  a 
committee  to  receive  and  report  evi- 
dence is  constitutional. 

Pursuant  to  a  resolution  of  the  Sen- 
ate, the  Senate  legal  counsel  defended 
the  Senate  parties  in  the  action 
brought  by  these  impeached  judges 
while  their  impeachment  proceedings 
were  pending  in  the  Senate.  Also  by 
resolution  of  the  Senate,  the  Senate 
legal  counsel  appeared  as  amicus  cu- 
riae in  the  name  of  the  Senate  in  sup- 
port of  the  dismissal  of  former  Judge 
Nixon's  action  following  his  removal 
trom  office.  In  that  action,  the  Senate 
legal  counsel  worked  in  close  coordina- 
tion with  the  Department  of  Justice  in 
defending  the  Senate's  exclusive  con- 
stitutional authority  to  try  impeach- 
ments and,  alternatively,  in  defending 
the  constitutional  basis  for  the  Sen- 
ate's use  of  an  impeachment  trial  com- 
mittee. 

Todays  resolution  will  permit  the 
legal  counsel  to  continue  to  work  with 
the  Justice  Department  to  defend  the 
Senate's  interests  in  this  matter.  The 
resolution  authorizes  the  counsel  to 
represent  any  Senate  defendants 
named  by  former  Judge  Hastings.  It 
also  authorizes  the  Senate  legal  coun- 
sel to  appear  in  these  lawsuits  as  ami- 
cus curiae  in  the  name  of  the  Senate. 
To  the  extent  that  any  Senate  defend- 
ant remains  as  a  party  in  the  pending 
action  in  the  district  court,  it  may  not 
be  necessary  to  utilize  the  authority  to 
appear  as  amicus  curiae  in  that  case. 
With  respect  to  the  action  in  the 
Claims  Court,  the  intention  of  the  reso- 
lution is  to  vest  discretion  in  the  Sen- 
ate legal  counsel  in  regard  to  the  exer- 
cise of  the  authority  to  appear  as  ami- 
cus curiae.  In  particular,  the  counsel 
may  utilize  this  authority  on  any  ap- 
peal rather  than  in  the  initial  proceed- 
ing in  the  Claims  Court. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  167)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  167 

Whereas,  in  the  case  of  Alcee  L.  Hastings 
V.  United  SUtes  of  America.  No.  91-1173C. 
pending  in  the  United  States  Claims  Court, 
the  plaintiff,  former  Judge  Alcee  L.  Hast- 
ings, has  asserted  a  claim  that  the  Com- 
pensation Clause,  article  m.  section  1  of  the 


Constitution,  requires  the  United  States  to 
reimburse  him  for  the  costs  of  his  legal  de- 
fense during  his  impeachment  trial; 

Whereas.  In  the  case  of  Alcee  L.  Hastings 
V.  United  States  of  America,  et  al..  No.  91- 
1713.  pending  In  the  United  States  District 
Court  for  the  District  of  Columbia,  the  plain- 
tiff, former  Judge  Alcee  L.  Hastings,  has 
named  the  United  States  Senate  as  a  defend- 
ant and  has  placed  in  issue  the  constitu- 
tionality of  his  Impeachment  trial,  convic- 
tion, and  removal  f^om  office; 

Whereas,  pursuant  to  section  708(a)  and 
704(a)(1)  of  the  Ethics  in  Government  Act  of 
1978.  2  U.S.C.  288b<a)  and  288c(a)(l).  the  Sen- 
ate may  direct  Its  counsel  to  defend  Senate 
parties  in  civil  actions  relating  to  their  offi- 
cial responsibilities; 

Whereas,  pursuant  to  sections  703(c).  706(a). 
and  713(a)  of  the  Ethics  In  Oovemment  Act 
of  1978.  2  U.S.C.  2881(c),  288e(a),  and  288/(a), 
the  Senate  may  direct  its  counsel  to  appear 
as  amicus  curiae  In  the  name  of  the  Senate 
in  any  legal  action  in  which  the  powers  and 
responsibilities  of  Congress  under  the  Con- 
stitution are  placed  in  issue:  Now.  therefore 
belt 

Resolved,  That  the  Senate  Legal  Counsel  is 
authorized  to  represent  the  Senate  and  any 
other  Senate  parties  in  Alcee  L.  Hastings  v. 
United  States  of  America,  et  al..  filed  in  the 
United  States  District  Court  for  the  District 
of  Columbia,  or  In  any  similar  lawsuit  filed 
by  former  Judge  Alcee  L.  Hastings  to  chal- 
lenge his  impeachment  trial,  conviction,  or 
removal  from  office. 

Sec.  2.  That  the  Senate  Legal  Counsel  is 
authorized  to  appear  as  amicus  curiae  In  the 
name  of  the  Senate  in  Alcee  L.  Hastings  v. 
United  States  of  America,  filed  in  the  United 
States  Claims  Court,  and  in  Alcee  L.  Hast- 
ings v.  United  States  of  America,  et  al..  filed 
in  the  United  States  District  Court  for  the 
District  of  Columbia,  or  in  any  similar  law- 
suit filed  by  former  Judge  Alcee  L.  Hastings, 
in  order  to  defend  the  Senate's  sole  constitu- 
tional power  to  try  Impeachments  and  to  de- 
fend, to  the  extent  necessary,  the  decisions 
and  procedures  of  the  Senate  in  the  course  of 
his  Impeachment. 


AUTHORIZING  REPRESENTATION 
OF  U.S.  SENATE  IN  THE  CASE  OF 
PERKINS  VERSUS  U.S.  SENATE 

Mr.  WIRTH.  Mr.  President,  on  behalf 
of  Senator  MlTCHKix  and  the  Repub- 
lican leader,  Mr.  Dole,  I  send  to  the 
desk  a  resolution  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  168)  to  authorize  rep- 
resentation of  the  United  States  Senate  in 
the  case  of  Perkins  versus  United  States 
Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  the 
plaintiff  in  a  civil  action  brought 
against  the  U.S.  Senate  has  appealed 
the  order  of  the  U.S.  District  Court  for 
the  District  of  Columbia  dismissing  his 
complaint  as  frivolous. 

The  plaintiff  contends  in  his  lawsuit 
that   the   Senate   failed   to   act   on   a 


grievance  which  he  allegedly  commu- 
nicated to  the  Senate  in  1985.  As  we 
have  stated  previously  in  relation  to 
similar  lawsuits,  every  citizen  has  a 
constitutionally  protected  right  to  pe- 
tition the  Government  for  the  redress 
of  grievances.  In  turn,  the  Government, 
including  its  branches  and  officials,  has 
discretion  to  decide  how  to  respond  to 
the  many  problems  that  are  presented 
to  it. 

This  resolution  would  authorize  the 
Senate  Legal  Counsel  to  represent  the 
Senate  in  this  case  and  to  seek  affirm- 
ance of  the  district  court  order  dis- 
missing the  complaint. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  168)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  fbllows: 

S.  Res.  168 

Whereas.  In  the  case  of  Perkins  v.  United 
States  Senate.  No.  90-5330.  pending  In  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit,  the  appellant  Is 
seeking  rerersal  of  a  district  court  order  dis- 
missing aa  frivolous  his  complaint  against 
the  United  States  Senate; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(1)  of  the  Ethics  In  Gk)vemment  Act  of 
1978.  2  U.S.C.  288b(a)  and  288c(a)(l).  the  Sen- 
ate may  direct  its  counsel  to  defend  the  Sen- 
ate in  civil  actions  relating  to  its  official  re- 
sponsibilities: Now,  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel  is 
directed  to  represent  the  Senate  In  the  case 
of  Perkins  v.  United  States  Senate. 


FORMALIZING     THE     MEMBERSHIP 
OF    THE    SENATE    SELECT    COM- 
MITTEE ON  ETHICS 
Mr.  WIRTH.  Mr.  President,  on  behalf 
of  the   distinguished  majority   leader 
and  the  Republican  leader,  I  send  to 
the  desk  a  resolution  formalizing  the 
Senate    i3elect   Conrmiittee    on    Ethics 
and  ask   for  its  immediate   consider- 
ation. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A   resolution   (S.    Res.    169)    to    formalize 
membership  on  the  U.S.  Senate  Select  Com- 
mittee on  Ethics. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

FORMAUZINO  MEMBERSHIP  ON  THE  U.S.  SENATE 
SELECT  COMMITTEE  ON  ETHICS 

Mr.  MITCHELL.  Mr.  President,  this 
resolution  formalizes  the  fact  that  Sen- 
ator Santord  is  the  chairman  of  the 
Ethics  Conunlttee  and  Senator  Bryan 
is  a  member  of  the  Ethics  Conunlttee 
for  all  Ethics  Committee  business 
other  than  that  relating  to  the  prelimi- 
nary inquiries  into  the  conduct  of  Sen- 
ators Cranston,  deConcini,  Glenn, 
McCain,  and  Rieole.  and  the  investiga- 
tion of  Senator  Cranston. 


The  resolution  also  provides  that 
Senators  Heflin  and  Helms,  along 
with  Senators  Rudman,  Sanford,  Lott, 
and  another  member  to  be  appointed  in 
accordance  v?lth  the  rules  of  the  com- 
mittee to  replace  Senator  Binoaman, 
remain  members  of  the  conmiittee  for 
the  purpose  of  resolving  the  above- 
mentioned  matters. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  169)  was 
agreed  to. 

The  resolution  is  as  follows: 

S.  Res.  169 

Resolved, 

Section  l.  For  purjxjse  of  matters  relating 
to  the  preliminary  inquiries  into  the  conduct 
of  Senators  Granston.  DeConcini.  Glenn. 
McCain  and  Riegle.  including  the  investiga- 
tion into  the  conduct  of  Senator  Cranston, 
the  membership  on  the  Select  Committee  on 
Ethics  shall  be  Senator  Heflin  (Chairman); 
Senator  Rudman  (Vice  Chairman);  Senator 
Sanford;  Senator  Helms;  Senator  Lott;  and  a 
Senator  to  be  named  in  accordance  with  Sec. 
1  of  S.  Res.  338  (88th  Congress.  2d  Sees..  1964). 

Sec.  2.  For  all  other  purposes,  the  member- 
ship of  the  Select  Committee  on  Ethics  shall 
be  Senator  Sanford  (Chairman);  Senator 
Rudman  (Vice  Chairman);  Senator  Binga- 
man;  Senator  Bryan;  Senator  Lott;  and  Sen- 
ator Gorton. 


CONGRESSIONAL  REVIEW  FOR 
CERTAIN  DISTRICT  OF  COLUM- 
BIA ACTS 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  dis- 
charged, en  bloc,  from  further  consider- 
ation of  H.R.  2968  and  H.R.  2969;  that 
the  Senate  then  proceed,  en  bloc,  to 
their  immediate  consideration,  that 
the  bills  be  deemed  read  the  third  time 
and  passed,  and  that  the  motion  to  re- 
consider be  laid  upon  the  table  en  bloc; 
that  the  consideration  of  these  items 
appear  individually  In  the  Record;  and 
any  statements  relating  to  these  items 
appear  at  the  appropriate  place  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bills  (H.R.  2968  and  H.R.  2969) 
were  deemed  read  a  third  time  and 
passed. 

Mr.  SASSER.  Mr.  President.  I  want 
to  thank  the  leadership  for  bringing  be- 
fore the  Senate  two  recently  passed 
House  bills,  H.R.  2968  and  H.R.  2969. 
These  are  of  great  importance  to  the 
Government  of  the  District  of  Colum- 
bia as  it  continues  to  bring  its  budget 
and  finances  under  control. 

In  the  usual  course,  these  measures 
would  have  been  referred  to  a  sub- 
committee that  I  chair,  the  Sub- 
committee on  General  Services,  Fed- 
eralism, and  the  District  of  Columbia, 
of  the  Committee  on  Governmental  Af- 
fairs. Because  of  the  urgency  of  approv- 
ing these  bills  before  the  August  re- 
cess, I  am  pleased  that  my  colleagues 


on  the  Governmental  AfTairs  Commit- 
tee agreed  to  discharge  the  committee 
fi-om  further  consideration  so  that  both 
bills  could  be  considered  expeditiously 
by  the  fUll  Senate.  Because  of  my  In- 
terest in  the  substance  of  these  bills— 
indeed,  the  provisions  contained  In 
H.R.  2969  were  the  subject  of  discussion 
at  a  hearing  of  my  subconomittee  on 
July  11— and  because  there  won't  be  a 
committee  report  on  them,  I  take  this 
opportunity  to  explain  a  little  about 
them  for  the  record. 

Ordinarily,  enactments  by  the  coun- 
cil of  the  District  of  Columbia  are  sent 
to  Congress  for  a  30-legislatlve-day  re- 
view period.  After  that,  unless  there 
has  been  a  joint  resolution  of  dis- 
approval by  both  Houses,  the  council 
bill  becomes  law.  This  may  create 
problems  if  Congress  adjourns  for  the 
fall  before  the  review  period  has  been 
completed.  Therefore,  on  a  limited 
number  of  occasions,  Congress  has 
agreed  to  waive  its  review  prerogative 
so  that  coimcil  measures  can  take  ef- 
fect sooner. 

H.R.  2968  provides  such  a  waiver  for 
31  different  pieces  of  council  legisla- 
tion. The  House  passed  this  bill  earlier 
this  week  by  a  voice  vote.  My  sub- 
conmilttee  staff  have  reviewed  it  and 
advise  me  that  no  Federal  interest 
would  be  adversely  affected  by  a  waiver 
of  congressional  review  of  these  items. 
But,  the  urgency  lies  in  the  fact  that  15 
of  these  council  bills  represent  emer- 
gency budget  cutting  legislation  re- 
quested by  the  Mayor  of  the  District.  It 
is  only  because  she  was  required  by  law 
to  obtain  council  approval,  rather  than 
acting  unilaterally  on  these  initiatives, 
that  they  are  before  us  at  all. 

I  cannot  say  at  this  time  that  I  nec- 
essarily endorse  the  continual  creation 
of  piecemeal  exceptions  to  the  congres- 
sional review  requirement.  If  the  whole 
review  procedure  ought  to  be  revisited, 
that  would  be  a  better  approach.  But  I 
wruld  say  that  H.R.  2968  deserves  our 
support.  The  Mayor  and  the  council  of 
the  District  have  worked  very  hard  to 
try  to  get  a  handle  on  the  District's 
budget  and  we  should  reciprocate  by 
being  helpful  where  possible.  That  in- 
cludes expediting  those  15  budget  meas- 
ures so  that  the  Mayor's  fiscal  respon- 
sibility program  can  go  forward. 

Now,  by  letter  to  me  dated  July  10. 
1991,  in  my  capacity  as  subcommittee 
chairman.  Mayor  Sharon  Pratt  Dixon 
requested  that  Congress  amend  the 
city's  Self-Government  Act  by  author- 
izing the  District  to  take  additional 
steps  toward  fiscal  responsibility. 
These  provisions  were  introduced  and 
passed  unanimously  by  the  House  in 
the  form  of  the  second  bill  we  are 
asked  to  consider,  H.R.  2969.  One  provi- 
sion would  allow  the  Mayor,  subject  to 
council  approval,  to  reduce  the  appro- 
priated spending  level  of  independent 
city  agencies  if  necessary  to  balance 
the  District's  budget  for  a  fiscal  year. 
Second,    the   Mayor   and   council    re- 
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quested  that  Consreas  limit  the  btunp- 
ing  rule  so  that  the  modifled  reduction- 
ia-force.  enacted  by  the  Council  on 
July  2,  could  go  into  effect  as  planned. 
Third,  Confess  would  amend  the  Dis- 
trict's authority  to  issue  general  obli- 
gation bonds  against  indebtedness  to 
allow  the  city  to  retire  its  accumulated 
operating  deflcit. 

The  subcommittee  considered  these 
and  other  proposals  affecting  the  Dis- 
trict's interests,  including  the  bill  to 
establish  a  formula  for  the  Federal 
payment  to  the  District,  at  a  hearing 
on  July  11.  1991  entitled,  "Meeting  the 
District's  Financial  Challenge."  The 
subcommittee  subsequently  polled  out 
the  Federal  payment  formula  bill,  H.R. 
2123,  unanimously  on  July  26,  1991,  with 
the  three  substantive  provisions  of 
H.R.  2969  included  as  amendments.  In 
order  to  avoid  delay,  however,  the  com- 
mittee discharged  H.R.  2969  so  that  it 
could  be  considered  on  Its  own. 

Following  the  title  section,  section  2 
of  the  bill  aulds  to  the  Self-Government 
Act  authority  for  the  Mayor,  subject  to 
council  approval,  to  reduce  amounts 
appropriated  or  otherwise  available  to 
independent  agencies  of  the  District 
government.  This  is  to  be  done  only  if, 
during  the  fiscal  year,  the  Mayor  deter- 
mines it  is  necessary  to  help  balance 
the  District's  budget  for  that  year.  The 
principal  agency  which  would  be  af- 
fected by  this  section  is  the  board  of 
education.  It  is  my  understanding  that 
such  a  reduction  would  be  contingent 
upon  the  existence  of  a  serious  flscal 
emergency,  one  requiring  prompt  re- 
lief. Reductions  in  independent  agency 
budgets  should  not  sutotltute  for  the 
District's  routine  budget  processes,  and 
the  Mayor  and  council  leadership  have 
Indicated  their  understanding  of  this. 
Indeed,  this  section  does  not  amend  ex- 
isting section  425  of  the  Self-Govern- 
ment Act,  and  the  Mayor  and  council 
are  still  estopped  to  specify  the  pur- 
poses for  which  or  the  amounts  which 
can  be  expended  for  grlven  programs 
under  the  aegis  of  the  Board  of  Edu- 
cation. Only  a  maximum  expenditure 
level  can  be  set. 

Moreover,  the  Mayor  must  submit 
proposals  for  independent  agency  re- 
ductions to  the  council  for  approval. 
The  proposal  may  be  deemed  approved 
if  no  member  of  the  council  objects  in 
writing  within  10  days  of  the  submis- 
sion, or  if,  following  such  an  objection, 
the  council  does  not  disapprove  the 
proposal  within  45  days — days  of  coun- 
cil recess  not  being  included  in  such 
computations  of  time.  Finally,  the  re- 
duction authority  does  not  apply  to  the 
District  of  Columbia  courts  or  their 
agencies,  or  to  the  council  of  the  Dis- 
trict of  Columbia. 

Section  3  of  H.R.  2969  amends  section 
422(3)  of  the  Self-Govemment  Act  to 
permit,  for  an  18-month  period,  the  sei>- 
aration  from  service  of  officers  or  em- 
ployees of  the  District  under  proce- 
dures set  by  the  council  after  positions 


have  been  identified  as  "excess."  Spe- 
cifically, it  is  meant  to  limit  the  so- 
called  bump  and  retreat  rule  and  per- 
mit even  treatment  of  all  employees 
whose  positions  are  determined  to  be 
excess,  including  those  hired  prior  to 
1980  with  tenure  rights  comparable  to 
those  of  Federal  employees. 

Under  bumping,  an  employee  whose 
position  was  abolished  could  retain  his 
or  her  pay  even  at  a  lower  position  and 
grade  from  which  they  in  turn  bumped 
another  employee.  Thus  under  current 
procedures,  the  effect  of  the  original 
job  reduction  would  really  be  felt,  ulti- 
mately, by  an  employee  at  a  lower 
level,  often  a  frontline  service  worker. 
In  the  spring  of  1991,  the  Mayor  pro- 
posed eliminating  current  positions 
identified  as  excess,  and  sought  con- 
gressional help  in  rendering  the  bump- 
ing rule  inapplicable.  However,  the 
council  voted  to  give  holders  of  excess 
positions  the  chance  to  compete  on  a 
one-time  basis,  within  their  current 
grades,  for  retention  at  another  job. 
This  compromise  was  at  the  core  of  the 
reduction-in-force  plan  enacted  by  the 
council  on  July  2,  1991. 

Thus,  the  identification  of  a  manage- 
rial position  as  excess  will  not  pre- 
sumptively deprive  the  holder  of  his  or 
her  job — they  may  compete  for  reten- 
tion within  their  grade  level,  and  a 
lower-tenured  occupant  of  an  otherwise 
essential  position  within  that  grade 
may  be  the  one  ultimately  separated. 
But  at  least,  separations  from  service 
may  take  place  without  some  workers 
taking  advantage  of  the  rules  to  bump 
other  employees  in  lower  grades. 

Finally.  H.R.  2969  authorizes  the  Dis- 
trict to  issue  general  obligations  bonds 
to  refund  Indebtedness  of  the  District 
at  any  time  outstanding.  Upon  the  ad- 
vent of  home  rule  in  the  1970's.  the  Dis- 
trict inherited  a  substantial  accumu- 
lated operating  deficit  from  Congress. 
While  this  was  successfully  reduced  for 
several  years  in  the  1980's,  a  combina- 
tion of  budgetary  and  economic  dif- 
ficulties has  caused  the  District's  accu- 
mulated deficit  to  grow  co  a  current 
level  of  $331,589,000.  The  city  has  been 
financing  this  deficit  from  year  to  year 
through  short-term  borrowing. 

H.R  2969  specifically  authorizes  the 
District  to  refund  this  accumulated 
deficit  by  issuing  general  obligation 
bonds;  the  council  has  already  passed 
legislation  authorizing  the  Mayor  to 
Issue  the  $331.6  million  in  bonds.  The 
Mayor  advised  my  subcommittee  that 
Issuing  long-term  debt  could  save  the 
District  some  $40  million  over  the  an- 
ticipated 12-year  term  of  the  bonds, 
when  compared  to  the  current  method 
of  short-term  financing  by  tax  and  rev- 
enue anticipation  notes.  In  addition,  is- 
suance of  the  General  Fund  Recovery 
bonds  will  improve  the  city's  financial 
standing  and  credit  rating. 

So.  Mr.  President  I  join  the  leader- 
ship in  requesting  this  body  to  expedite 
passage  of  H.R.  2969  and  the  waiver  leg- 


islation. H.R.  2968,  so  that  Mayor  Dixon 
and  the  coimcil  can  get  on  with  meet- 
ing the  fiscal  challenge  they  have  de- 
termined to  face. 
Thank  you,  Mr.  President. 


RELATmO  TO  SARCOIDOSIS 
AWARENESS 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Joint  Resolution  309,  a 
joint  resolution  relating  to  sarcoidosis, 
awareness,  just  received  from  the 
House;  that  the  resolution  be  deemed 
read  the  third  time  and  passed,  that 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  that  the  preamble  be 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolution  (H.J.  Res.  309) 
was  deemed  read  a  third  time  and 
passed. 

The  preamble  was  agreed  to. 


RELATING  TO  JOHN  BARRY  DAY 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Joint  Resolution  166,  a 
joint  resolution  relating  to  John  Barry 
Day,  just  received  from  the  House;  that 
the  resolution  be  deemed  read  the  third 
time  and  passed;  that  the  motion  to  re- 
consider be  laid  upon  the  table,  and  the 
preamble  be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolution  (H.J.  Res.  166) 
was  deemed  read  a  third  time  and 
passed. 

The  preamble  was  agreed  to. 


THE  CALENDAR 


Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation, en  bloc,  of  Calendar  Nos.  201,  202. 
203.  204.  and  205  that  the  committee 
substitute,  where  appropriate,  be 
agreed  to,  that  the  bills  be  deemed  read 
a  third  time  and  passed;  and  the  mo- 
tion to  reconsider  the  passage  of  these 
items  be  laid  upon  the  table,  en  bloc. 

Mr.  President,  I  further  ask  unani- 
mous consent  that  any  statements  re- 
lating to  these  calendar  items  appear 
at  the  appropriate  place  in  the  Record, 
and  that  the  consideration  of  these 
items  appeaj*  individually  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  PATENT  TO  THE 
UNITED  DAUGHTERS  OF  THE 
CONFEDERACY 

The  bill  (S.  525)  granting  an  exten- 
sion of  patent  to  the  United  Daughters 
of  the  Confederacy,  was  considered. 


Mr.  THURMOND.  Mr.  President,  I 
rise  to  urge  my  colleagues  to  support 
this  bill  which  will  extend  and  renew 
the  design  patent  for  the  Insignia  of 
the  United  Daughters  of  the  Confed- 
eracy. This  bill  was  unanimously  ap- 
proved by  the  Subcommittee  on  Pat- 
ents, Copyrights,  and  Trademarks  and 
by  the  full  Judiciary  Committee. 

This  design  patent  was  originally  is- 
sued on  November  8,  1898,  and  has  been 
extended  on  numerous  occasions  since 
then.  It  was  extended  in  1926.  1941,  1955, 
and  1977.  In  November  of  this  year,  the 
patent  will  expire.  In  order  to  ensure 
continued  protection  for  the  insignia. 
Congress  must  pass  this  legislation. 

Recently,  I  was  contacted  by  the 
president  of  the  United  Daughters  of 
the  Confederacy,  June  H.  Leake.  Mrs. 
Leake  informed  me  that  continued  pro- 
tection Of  this  insignia  is  vital  to  her 
organization. 

Mr.  President,  legislation  extending 
the  statutory  period  for  design  patents 
for  emblems  or  badges  of  patriotic,  fra- 
ternal. Or  religious  organizations  is 
recognized  by  Congress  as  being  meri- 
torious and  is  commonplace.  The  Unit- 
ed Daughters  of  the  Confederacy  is  the 
outgrowth  of  a  number  of  memorial, 
monument,  and  Confederate  home  as- 
sociations which  were  organized  after 
the  Civil  War.  It  was  officially  formed 
in  1890.  In  fact,  I  have  been  informed 
thac  the  United  Daughters  of  the  Con- 
federacy, by  way  of  its  consolidation 
with  the  auxiliaries  of  the  Confederate 
Veterans  Association,  is  the  oldest  pa- 
triotic organization  in  our  country. 

This  organization's  objectives  are 
noble.  Members  work  to  educate  others 
about  the  Civil  War  and  they  work  to 
honor  the  memory  of  those  who  served 
and  those  who  fell  in  the  service  of  the 
Confederate  States  of  America. 

Mr.  President,  it  is  important  that 
Congress  continues  to  assist  and  pro- 
mote patriotic  organizations.  Passage 
of  this  measure  will  help  ensure  that 
the  United  Daughters  of  the  Confed- 
eracy continues  to  prosper. 

For  these  reasons.  I  urge  my  col- 
leagues to  support  this  legislation. 

The  bill  (S.  525)  was  ordered  to  be  en- 
grossed for  a  third  reading,  deemed 
read  the  third  time,  and  passed;  as  fol- 
lows: 

S.  525 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  a  certain  design  pat- 
ent issued  by  the  United  States  Patent  Office 
of  date  November  8.  1898,  being  patent  nunn- 
bered  29.611.  which  Is  the  Insignia  of  the 
United  Daughters  of  the  Confederacy,  which 
was  renewed  and  extended  for  a  period  of 
fourteen  years  by  the  Act  entitled  "An  Act 
granting  an  extension  of  patent  to  the  Unit- 
ed Daughters  of  the  Confederacy",  approved 
November  11.  1977  (Public  Law  95-168;  91  SUt. 
1949).  Is  hereby  renewed  and  extended  for  an 
additional  period  of  fourteen  years  from  and 
after  the  date  of  enactment  of  this  Act.  with 
all  the  rights  and  privileges  pertaining  to 
the  same,  being  generally  known  as  the  in- 
signia of  the  United  Daughters  of  the  Confed- 
eracy. 


EXTENSION  OF  PATENT  FOR  THE 
BADGE  OF  THE  AMERICAN  LE- 
GION AUXILIARY 

The  bill  (S.  967)  providing  for  a  14- 
year  extension  of  the  patent  for  the 
badge  of  the  American  Legion  Auxil- 
iary, was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  deemed 
read  the  third  time,  and  passed;  as  fol- 
lows: 

s.  967 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  Secretary  of 
Commerce,  acting  through  the  Commis- 
sioner of  Patents  and  Trademarks,  shall, 
when  a  certain  design  patent  numbered  55.398 
(for  the  badge  of  the  American  Legion  Auxil- 
iary) expires,  extend  such  patent  for  a  period 
of  14  years  after  such  date,  with  all  the 
rights  and  privileges  pertaining  thereto. 


EXTENSION  OF  PATENT  FOR  THE 
BADGE  OF  THE  SONS  OF  THE 
AMERICAN  LEGION 

The  bill  (S.  968)  providing  for  a  14- 
year  extension  of  the  patent  for  the 
badge  of  the  Sons  of  the  American  Le- 
gion, was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  deemed 
read  the  third  time,  and  passed;  as  fol- 
lows: 

S.  968 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  Secretary  of 
Commerce,  acting  through  the  Commis- 
sioner of  Patents  and  Trademarks,  shall, 
when  a  certain  design  patent  numbered  92,187 
(for  the  badge  of  the  Sons  of  the  American 
Legion)  expires,  extend  such  patent  for  a  pe- 
riod of  14  years  after  such  date,  with  all  the 
rights  and  privileges  pertaining  thereto. 


EXTENSION  OF  PATENT  FOR  THE 
BADGE  OF  THE  AMERICAN  LEGION 

The  bill  (S.  969)  providing  for  a  14- 
year  extension  of  the  patent  for  the 
badge  of  the  American  Legion,  was 
considered,  ordered  to  be  deemed  read 
the  third  time,  and  passed;  as  follows: 
S.  969 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  Secretary  of 
Commerce,  acting  through  the  Commis- 
sioner of  Patents  and  Trademarks,  shall, 
when  a  certain  design  patent  numbered  54.296 
(for  the  badge  of  the  Sons  of  the  American 
Legion)  expires,  extend  such  patent  for  a  pe- 
riod of  14  years  after  such  date,  with  all  the 
rights  and  privileges  pertaining  thereto. 


ADDITIONAL  BANKRUPTCY 
JUDGES 

The  Senate  proceeded  to  consider  the 
bill  (S.  646)  to  amend  title  28,  United 
States  Code,  to  authorize  the  appoint- 
ment of  additional  bankruptcy  judges, 
which  had  been  reported  flrom  the  Com- 
mittee on  the  Judiciary,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  inserting  in  lieu 
thereof  the  following: 


SBCnON  1.  ADDITIONAL  BAhaOtUFTCY  JUDGE& 

Section  152(aX2)  of  title  28,  United  States 
Code,  is  amended— 

(1)  in  the  item  relating  to  the  northern  dis- 
trict of  Alabama  by  striking  out  "5"  and  in- 
serting in  lieu  thereof  "6"; 

(2)  In  the  item  relating  to  the  district  of 
Ariaona  by  striking  out  "5"  and  inserting  in 
lieu  thereof  "7"; 

(3)  In  the  item  relating  to  the  district  of 
California  by  striking  out  "19"  and  inserting 
in  lieu  thereof  "21"; 

(4)  in  the  item  relating  to  the  district  of 
Colorado  by  striking  out  "5"  and  inserting  In 
lieu  thereof  "6"; 

(5)  in  the  item  relating  to  the  district  of 
Connecticut  by  striking  out  "2"  and  Insert- 
ing in  lieu  thereof  "3"; 

(6)  in  the  item  relating  to  the  middle  dis- 
trict of  Florida  by  striking  out  "4"  and  in- 
serting In  lieu  thereof  "8"; 

(7)  in  the  item  relating  to  the  southern  dis- 
trict of  Florida  by  striking  out  "3"  and  in- 
serting in  lieu  thereof  "5"; 

(8)  In  the  item  relating  to  the  middle  dis- 
trict of  Georgia  by  striking  out  "2"  and  in- 
serting In  lieu  thereof  "3"; 

(9)  in  the  item  relating  to  the  northern  dis- 
trict of  Georgia  by  striking  out  "6"  and  In- 
serting In  lieu  thereof  "8"; 

(10)  in  the  item  relating  to  the  southern 
district  of  Illinois  by  striking  out  "1"  and  in- 
serting in  lieu  thereof  "2"; 

(11)  in  the  item  relating  to  the  district  of 
Maryland  by  striking  out  "3"  and  Inserting 
In  lieu  thereof  "4"; 

(12)  in  the  item  relating  to  the  district  of 
Massachusetts  by  striking  out  "4"  and  in- 
serting in  lieu  thereof  "5"; 

(13)  in  the  item  relating  to  the  district  of 
New  Hampshire  by  striking  out  "1"  and  In- 
serting in  lieu  thereof  "2": 

(14)  in  the  item  relating  to  the  district  of 
New  Jersey  by  striking  out  "7"  and  inserting 
In  lieu  thereof  "8"; 

(15)  in  the  item  relating  to  the  southern 
district  of  New  York  by  striking  out  "7"  and 
inserting  in  lieu  thereof  "9"; 

(16)  in  the  item  relating  to  the  eastern  dis- 
trict of  Pennsylvania  by  striking  out  "3" 
and  inserting  in  lieu  thereof  "5"; 

(17)  In  the  item  relating  to  the  district  of 
Puerto  Rico  by  striking  out  "2"  and  Insert- 
ing In  lieu  thereof  "3"; 

(18)  in  the  item  relating  to  the  district  of 
South  Carolina  by  striking  out  "2"  and  in- 
serting in  lieu  thereof  "3"; 

(19)  in  the  item  relating  to  the  middle  dis- 
trict of  Tennessee  by  striking  out  "2"  and 
inserting  in  lieu  thereof  "3"; 

(20)  in  the  item  relating  to  the  western  dis- 
trict of  Tennessee  by  striking  out  "3"  and 
inserting  in  lieu  thereof  "4"; 

(21)  in  the  item  relating  to  the  northern 
district  of  Texas  by  striking  out  "5"  and  In- 
serting in  lieu  thereof  "6"; 

(22)  in  the  item  relating  to  the  western  dis- 
trict of  Texas  by  striking  out  "4"  and  Insert- 
ing in  lieu  thereof  "5";  and 

(23)  in  the  item  relating  to  the  eastern  dis- 
trict of  Virginia  by  striking  out  "4"  and  in- 
serting in  lieu  thereof  "5". 

SEC.  1.  TREATMENT  OF  VACANT  POSmONS. 

Section  152(b)  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(3)  Not  later  than  December  31,  1992,  and 
every  2  years  thereafter,  the  Judicial  Con- 
ference of  the  United  States  shall  conduct  a 
comprehensive  review  of  all  judicial  districts 
to  assess  the  continuing  need  for  the  bank- 
ruptcy judges  authorized  by  this  section.  The 
Judicial  Conference  shall  report  to  Congress 
its  findings  and  any  recommendations  for 
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the  ellmliuttlon  of  any  authorized  position 
which  can  be  eliminated  when  a  vacancy  ex- 
ists by  reason  of  resl^ation,  retirement,  re- 
moval, or  death". 

Mr.  MACK.  Mr.  President.  I  rise  in 
support  of  S.  646,  a  bill  to  amend  title 
28  of  the  United  States  Code  authoriz- 
ing the  appointment  of  additional 
bankruptcy  judgres.  This  bill  creates  six 
additional  bankruptcy  judgeships  in 
Florida.  These  judgeships  have  been  ap- 
proved by  the  Judicial  Conference 
based  on  standards  established  by  the 
Bankruptcy  Committee  of  that  Con- 
ference. 

Florida  has  experienced  an  Increase 
in  the  filings  of  bankruptcy  cases.  This 
increase  coupled  with  the  weighted 
hours  per  judge  in  the  dispensing  of 
these  cases  undoubtedly  warrants  the 
six  additional  bankruptcy  judges  in 
Florida— four  additional  judges  in  the 
middle  district  and  two  additional 
judges  in  the  southern  district. 

According  to  the  Bankruptcy  Divi- 
sion of  the  Administrative  Office  of  the 
United  States  Courts,  the  filings  per 
judge  in  the  middle  district  ending  De- 
cember 31,  1990  were  6,039  as  compared 
to  a  national  average  of  2,691  per  judge. 
Mr.  President,  this  is  a  staggering  dif- 
ference. In  fact,  the  middle  district's 
caseload  was  the  highest  in  the  history 
of  the  U.S.  Bankruptcy  Court.  In  the 
southern  district  of  Florida,  the  filings 
per  judge  were  3.303. 

The  Administrative  Office  of  the  U.S. 
Courts  also  reported  that  as  of  Decem- 
ber 31,  1991.  the  weighted  hours  per 
judge  in  the  middle  district  of  Florida 
were  2.546  hours  as  compared  to  a  na- 
tional average  of  1.332  hours  per  judge. 
Mr.  President.  Florida's  average  in  the 
middle  district  alone  is  almost  twice 
that  of  the  national  average.  As  a  re- 
sult of  the  four  newly  created  judge- 
ships, the  weighted  hours  per  judge  in 
the  middle  district  will  be  lowered  to 
1.273. 

In  the  southern  district  of  Florida, 
the  weighted  hours  per  judge  was  2.313 
as  compared  to  the  national  average  of 
1,332  hours  per  judge.  As  a  result  of  the 
two  newly  created  judgeships,  the 
weighted  hours  per  judge  in  the  south- 
em  district  will  become  1,388. 

Mr.  President,  I  have  received  numer- 
ous letters  from  constituents  pleading 
with  me  to  have  the  Congress  authorize 
more  bankruptcy  judgeships.  The  peo- 
ple in  my  State  deserve  to  have  the 
same  opportunity  to  be  heard  before 
the  court  as  citizens  in  other  States 
have,  the  simple  facts  reveal  that  there 
is  an  overwhelming  need  for  additional 
bankruptcy  judges  in  Florida.  In  light 
of  the  importance  of  the  judiciary  in 
our  Nation  and  the  resources  necessary 
for  the  judiciary  to  faithfully  carry  out 
the  duties  of  its  office,  I  strongly  sup- 
port the  creation  of  these  additional 
bankruptcy  judges  and  the  passage  of 
8.646. 


LEOISLATION  AUTHORIZINO  NEW  BANKRUPTCY 
JUDGES 

Mr.  DKCONCINI.  Mr.  President,  I 
commend  the  Senate  for  passing  S.  646. 
which  will  authorize  the  appointment 
of  32  additional  bankruptcy  judges. 
These  32  positions  were  recommended 
by  the  Judicial  Conference  after  a  thor- 
ough review  of  each  district's  work- 
load. The  U.S.  Bankruptcy  Court  is  suf- 
fering fi-om  significant  increases  in 
bankruptcy  filings  and  the  need  for 
these  new  judges  is  compelling. 

During  1990,  there  was  a  15-percent 
increase  in  the  number  of  bankruptcy 
filings  nationwide  for  a  total  of  over 
780,000  filings.  The  per  judge  annual 
caseload  increased  from  approximately 
1,400  cases  in  1980  to  almost  2,700  in 
1989.  Since  1984.  the  total  number  of 
bankruptcy  filings  has  Increased  nearly 
125  percent.  Furthermore,  there  is  no 
relief  in  sight. 

My  home  State  of  Arizona  has  been 
extremely  hard  hit  by  the  increasing 
number  of  bankruptcy  filings.  Total 
case  filings  have  increased  224  percent 
since  1985.  Arizona  ranks  first  in  the 
number  of  chapter  11  filings  per  judge. 
Elach  of  Arizona's  five  bankruptcy 
judges  had  216  new  chapter  11  cases, 
compared  to  the  national  average  of  67 
cases  per  judge.  In  addition,  the  Ari- 
zona judges  have  had  to  find  time  for 
very  complex  cases.  The  need  for  new 
judges  in  the  other  districts  specified 
in  this  bill  is  just  as  compelling. 

Concerns  have  been  raised  about 
whether  the  demand  for  bankruptcy 
judges  is  a  reflection  of  economic 
trends.  It  is  possible  that  certain  posi- 
tions may  not  be  needed  in  the  future 
if  our  economy  grows  stronger  and  the 
number  of  bankruptcy  filings  de- 
creases. Therefore,  the  supporters  of 
this  bill  have  included  language  requir- 
ing the  Judicial  Conference  to  review 
every  2  years  the  workload  of  the  bank- 
ruptcy courts  and  determine  whether 
all  of  the  authorized  positions  are 
needed.  The  Conference  is  to  report  its 
findings  to  the  Congress  along  with 
recommendations  on  any  existing  posi- 
tions that  should  be  eliminated  when  a 
vacancy  occurs.  It  is  the  intention  of 
this  provision,  to  ensure  that  the  Judi- 
cial Conference  periodically  reviews 
whether  existing  judgeships  continue 
to  be  needed. 

I  want  to  thank  my  colleagues  Sen- 
ators Thurmond  and  Heflin  for  their 
help  on  this  bill  and  hope  the  House  of 
Representatives  will  act  quickly  to 
pass  this  measure. 

E8TABU8H  ADDmONAL  FEDERAL  BANKRUPTCY 
JUDGES 

Mr.  SPECTER.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
both  S.  646  as  introduced  and  the  sub- 
stitute bill  which  the  Senate  will  pass 
today.  This  legislation  creates  32  new 
bankruptcy  judgeships  in  several  Judi- 
cial districts  throughout  the  Nation, 
including  two  in  the  eastern  district  of 
Pennsylvania     that     are     desperately 


needed.  The  last  time  a  new  bank- 
ruptcy Judgeship  was  created  in  the 
eastern  district  was  1961,  when  510 
bankruptcies  were  filed.  In  1990,  8,821 
cases  were  filed,  an  increase  over  1961 
of  1.630  percent.  These  cases  are  still 
being  handled  by  three  Judges. 

As  introduced,  S.  646  provided  only 
one  additional  bankruptcy  Judgeship 
for  the  eastern  district  of  Pennsylvania 
to  the  three  current  judgeships.  After 
conferring  with  Chief  Judge  Louis 
Bechtle  and  Judge  Jan  DuBois  of  the 
eastern  district  and  reviewing  the  case- 
load figures  Arom  the  eastern  district 
as  compared  to  those  from  other  dis- 
tricts, I  became  convinced  that  a  sec- 
ond new  bankruptcy  Judgeship  was 
needed  for  the  district.  As  a  result,  I 
introduced  S.  1375  on  June  25.  1991.  to 
provide  for  two  new  bankruptcy  Judge- 
ships for  the  eastern  district.  Shortly 
after  I  Introduced  this  fl'ee-standlng 
bill,  the  Judicial  Conference  rec- 
ommended that  a  second  new  bank- 
ruptcy judgeship  be  added  in  Philadel- 
phia. The  substitute  we  will  adopt 
today  follows  the  Judicial  Conference's 
recommendation  and  my  fi-ee-standlng 
bill  and  provides  for  two  new  bank- 
ruptcy judges  for  the  eastern  district. 

The  new  judgeships  in  the  eastern 
district  will  alleviate  a  critical  situa- 
tion and  allow  litigants  access  to  more 
prompt  adjudications;  the  same  holds 
true  for  all  the  Judicial  districts  receiv- 
ing help  in  this  bill.  I  am  therefore 
pleased  to  cosponsor  and  support  this 
Important  legislation,  and  I  am  espe- 
cially pleased  to  see  the  Senate  acting 
on  it  promptly.  I  hope  that  it  will  be 
enacted  with  equal  dispatch  by  the 
House  of  Representatives. 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  that  the  Senate  is  considering 
today  S.  646,  a  bill  to  authorize  the  cre- 
ation of  30  new  bankruptcy  judgeships. 
Senator  DeConcini  and  I  introduced 
this  bill  because  these  judgeships  are 
vitally  necessary  to  reduce  the  heavy 
caseload  currently  existing  in  many 
States  today. 

The  rising  number  of  bankruptcy  fil- 
ings across  the  country  has  created  a 
heavy  burden  on  existing  bankruptcy 
judges.  Each  district  has  clearly  dem- 
onstrated its  need  for  these  judgeships. 
The  Judicial  Conference  has  formally 
recommended  these  judgeships. 

The  substitute  amendment  we  are  of- 
fering today  will  also  establish  a  re- 
view provision  to  ensure  that  all  au- 
thorized bankruptcy  judgeships  are 
necessary.  This  provision  provides  that 
every  2  years,  the  Judicial  Conference 
will  conduct  a  comprehensive  review  of 
all  judicial  districts  to  assess  the  need 
for  the  judgeships.  The  Conference  will 
then  report  to  Congress  its  findings 
and  recommendations  regarding  the 
elimination  of  any  Judgeship  positions. 

Mr.  President.  I  believe  that  the  cre- 
ation of  new  Judgeships  will  greatly  as- 
sist the  efficiency  of  the  bankruptcy 
system  and  will   ensure  a  more   bal- 


anced caseload  for  bankruptcy  judges. 
Furthermore,  the  review  provision  will 
certify  that  all  authorized  bankruptcy 
judgeships  are  truly  essential  to  the 
bankruptcy  system.  Therefore.  I  urge 
my  colleagues  to  support  this  impor- 
tant legislation. 

Mr.  HEFLIN.  Mr.  President.  I  have 
Joined  with  Senators  DeConcini  and 
Thurmond  as  a  cosponsor  of  a  sub- 
stitute bill  to  amend  title  28  of  the 
United  States  Code  to  authorize  the  ap- 
pointment of  additional  bankruptcy 
Judges. 

Our  substitute  bill  will  authorize  a 
total  of  32  bankruptcy  Judgeships  for 
placement  in  districts  recommended  by 
the  Judicial  Conference. 

At  a  hearing  which  I  was  privileged 
to  chair  on  May  16,  1991.  the  Honorable 
Lloyd  D.  George,  Chairman  of  the  Com- 
mittee on  the  Administration  of  the 
Bankruptcy  System  of  the  Judicial 
Conference  of  the  United  States  testi- 
fied that  bankruptcy  case  fllings  have 
more  thftn  tripled  since  1979,  when  the 
present  code  was  enacted.  The  fiscal 
year  case  load  for  1990  was  725.000  case 
filings  and  the  administrative  office  of 
the  courts  conservatively  estimates 
that  "between  860.000  and  900.000  new 
bankruptcy  cases  will  be  filed  in  1992." 

Judge  George  testified  that  while  im- 
proved case  management  procedures 
have  allowed  our  Nation's  bankruptcy 
courts  to  operate  more  efficiently, 
"there  is  a  limit  to  the  volume  of  work 
that  a  judge  can  appropriately  handle. 
More  judgeships  are  clearly  necessary 
in  certain  districts." 

The  Judicial  Conference  requested 
the  administrative  office  of  the  courts 
to  conduct  an  expedited  survey  which 
contained  comprehensive  standards 
based  on  an  empirical  case  weighted 
system  and  recommended  an  additional 
18  judges  in  addition  to  the  original 
recommendation  of  14  judges.  The  sub- 
stitute amendment  incorporates  both 
of  those  recommendations  for  a  total  of 
32  new  judgeships. 

I  urge  my  colleagues  to  join  in  sup- 
porting this  needed  legislation  which 
will  ensure  that  those  who  utilize  the 
services  of  our  Nation's  bankruptcy 
courts  will  receive  the  efficient  service 
that  they  deserve. 

So,  the  bill  (S.  646),  as  amended,  was 
deemed  read  a  third  time  and  passed. 


COLORADO  WILDERNESS  ACT 

Mr.  WlRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  193,  S.  1029,  the 
Colorado  Wilderness  Act  of  1991. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1029)  to  designate  certain  lands  in 
the  State  of  Colorado  as  components  of  the 
National  Wilderness  FYeservation  System, 
and  for  other  purposes. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  inserting  in  lieu 
thereof  the  following: 

SECTION  1.  SHORT  TTTLB. 

This  Act  may  be  cited  as  the  "Colorado  Wil- 
derness Act  of  1991". 

SBC.  i.  ADDITIONS  TO  THE  WILDERNESS  PRESER- 
VATION SYSTEM. 

(a)  ADDITIONS.— The  following  lands  in  the 
State  of  Colorado  are  hereby  designated  as  wil- 
derness and.  therefore,  as  components  of  the 
National  Wilderness  Preservation  System: 

(1)  certain  lands  in  the  Gunnison  Basin  Re- 
source Area  administered  by  the  Bureau  of 
Land  Management  which  comprise  approxi- 
mately 1,470  acres,  as  generally  depicted  on  a 
map  entitled  "American  Flats  Additions  to  the 
Big  Blue  Wilderness— Proposal" ,  dated  May 
1991,  and  which  are  hereby  incorporated  in  and 
shall  be  deemed  to  be  a  part  of  the  Big  Blue  Wil- 
derness designated  by  Public  Law  96-560: 

(2)  certain  lands  in  the  Gunnison  Resource 
Area  administered  by  the  Bureau  of  Land  Man- 
agement which  comprise  approximately  140 
acres,  as  generally  depicted  on  a  map  entitled 
"Larson  Creek  Addition  to  the  Big  Blue  Wilder- 
ness—Proposal", dated  May  1991,  and  which 
are  hereby  incorporated  in  and  shall  be  deemed 
to  be  a  part  of  the  Big  Blue  Wilderness  des- 
ignated by  Public  Law  96-560: 

(3)  certain  lands  in  the  Pike  and  San  Isabel 
National  Forests  which  comprise  approximately 
40,150  acres,  as  generally  depicted  on  a  map  en- 
titled "Buffalo  Peaks  Wilderness— Proposal", 
dated  May  1991,  and  which  shall  be  known  as 
the  Buffalo  Peaks  Wilderness: 

(4)  certain  lands  in  the  Gunnison  National 
Forest  and  in  the  Bureau  of  Land  Management 
Powderhom  Primitive  Area  which  comprise  ap- 
proximately 60.100  acres  as  generally  depicted 
on  a  map  entitled  "Powderhom  Wilderness- 
Proposal",  dated  May  1991,  and  which  shall  be 
known  as  the  Powderhom  Wilderness; 

(5)  certain  lands  in  the  Routt  National  Forest 
which  comprise  approximately  17,300  acres,  as 
generally  depicted  on  a  map  entitled  "Davis 
Peak  Additions  to  the  Mount  Zirkel  Wilderness 
Proposal",  dated  May  1991,  and  which  are  here- 
by incorporated  in  and  shall  be  deemed  to  be  a 
part  of  the  Mount  Zirkel  Wilderness  designated 
by  Public  Law  88-555; 

(6)  certain  lands  in  the  San  Isabel  National 
Forest  which  comprise  approximately  22,040 
acres  as  generally  depicted  on  a  map  entitled 
"Greenhorn  Mountain  Wilderness— Proposal", 
dated  May  1991,  and  which  shall  be  known  as 
the  Greenhorn  Mountain  Wilderness; 

(7)  certain  lands  in  the  Grand  Mesa, 
Uncompahgre,  and  Gunnison  National  Forests 
which  comprise  approximately  32,000  acres  as 
generally  depicted  on  a  map  entitled  "Fossil 
Ridge  Wilderness  Proposal",  dated  May  1991, 
and  which  shall  be  known  as  the  Fossil  Ridge 
Wilderness  Area; 

(8)  certain  lands  within  the  Pike  and  San  Isa- 
bel National  Forests  which  comprise  approxi- 
mately 13,830  acres,  as  generally  depicted  on  a 
map  entitled  "Lost  Creek  Wilderness  Proposal", 
dated  May  1991,  which  are  hereby  incorporated 
in  and  shall  be  deemed  to  be  a  part  of  the  Lost 
Creek  Wilderness  designated  by  Public  Law  96- 
560:  Provided,  That  the  Secretary  of  Agriculture 
(hereinafter  in  this  Act  referred  to  as  the  "Sec- 
retary") is  authorized  to  ac(iuire,  only  by  dona- 
tion or  exchange,  various  mineral  reservations 
held  by  the  State  of  Colorado  ujithin  the  bound- 


aries of  the  Lost  Creek  Wilderness  additions  des- 
ignated by  this  Act; 

(9)  certain  lands  in  the  Grand  Mesa. 
Uncompahgre,  and  Gunnison  National  Forests 
which  comprise  approximately  5,000  acres,  as 
generally  depicted  on  a  map  entitled  "Oh-Be- 
Joyful  Addition  to  the  Raggeds  Wildemesa— 
Proposal",  dated  May  1991,  and  which  are  here- 
by incorporated  in  and  shall  be  deemed  to  be  a 
part  of  the  Raggeds  Wildemess  designated  by 
Public  Law  96-560; 

(10)  certain  lands  in  the  San  Juan  National 
Forest  which  comprise  approximately  56,000 
acres,  as  generally  depicted  on  a  map  entitled 
"Piedra  Wilderness",  dated  July  1991  and  which 
shall  be  known  as  the  Piedra  Wilderness; 

(11)  certain  lands  in  the  Grand  Mesa, 
Uncompahgre,  and  Gunnison  National  Forests 
which  comprise  approximately  18,000  acres,  a* 
generally  depicted  on  a  map  entitled 
"Roubideau  Wildemess— Proposal",  dated  May 
1991.  and  which  shcUl  be  known  as  the 
Roubideau  Wilderness; 

(12)  certain  lands  in  the  Rio  Grande  National 
Forest  which  comprise  approximately  207,330 
acres,  as  generally  depicted  on  a  map  entitled 
"Sangre  de  Crista  Wilderness— Proposal" ,  dated 
May  1991,  and  which  shall  be  knoum  at  the 
Sangre  de  Crista  Wildemess; 

(13)  certain  lands  in  the  Routt  Natioruil  Forest 
which  comprise  approximately  44,000  acres,  as 
generally  depicted  on  a  map  entitled  "Service 
Creek  Wildemess  Proposal",  dated  May  1991, 
which  shall  be  known  as  the  Sarvis  Creek  Wil- 
derness: Provided,  That  the  Secretary  is  author- 
ized to  acQuire  by  purchase,  donation,  or  ex- 
change, lands  or  interests  therein  within  the 
boundaries  of  the  Sarvis  Creek  Wildemess  only 
with  the  consent  of  the  owner  thereof; 

(14)  certain  lands  in  the  Son  Juan  National 
Forest  which  comprise  approximately  15,920 
acres  as  generally  depicted  on  a  map  entitled 
"South  San  Juan  Expansion  Wildemess— Pro- 
posal". (V-Rock  Trail  and  Montezuma  Peak), 
dated  May  1991,  and  which  are  hereby  incor- 
porated in  and  shall  be  deemed  to  be  a  part  of 
the  South  San  Juan  Wilderness  designated  by 
Public  Law  96-560; 

(15)  certain  lands  in  the  White  River  National 
Forest  which  comprise  approximately  8,330 
acres,  as  generally  depicted  on  a  map  entitled 
"Spruce  Creek  Additions  to  the  Hunter- 
Fryingpan  Wildemess— Proposal",  dated  May 
1991,  and  which  are  hereby  incorporated  in  arui 
shall  be  deemed  to  be  a  part  of  the  Hunter- 
Fryingpan  Wilderness  designated  by  Public  Law 
95-327:  Provided,  That  no  right,  or  claim  of 
right,  to  the  diversion  and  use  of  the  waters  of 
Hunter  Creek,  the  Fryingpan  or  Roaring  Fork 
Rivers,  or  any  tributaries  of  said  creeks  or  riv- 
ers, by  the  Fryingpan-Arkansas  Project,  PubHc 
Law  87-590,  and  the  reauthorization  thereof  by 
Public  Law  93-493,  as  modified  as  proposed  in 
the  September  1959  report  of  the  Bureau  of  Rec- 
lamation entitled  "Ruedi  Dam  and  Reservoir. 
Colorado,"  and  as  further  modified  and  de- 
scribed in  the  description  of  the  proposal  con- 
tained in  the  final  environmental  statement  for 
said  project,  dated  April  16, 1975,  under  the  laws 
of  the  State  of  Colorado,  shall  be  prejudiced,  ex- 
panded, diminished,  altered,  or  affected  by  this 
Act.  Nothing  in  this  Act  shall  be  construed  to 
expand,  abate,  impair,  impede,  or  interfere  with 
the  construction,  maintenance,  or  repair  of  said 
Fryingpan-Arkansas  Project  facilities,  nor  the 
operation  thereof,  pursuant  to  the  Operating 
Principles,  House  Document  187,  Eighty-third 
Congress,  and  pursuant  to  the  water  laws  of  the 
State  of  Colorado:  And  provided  further.  That 
nothing  in  this  Act  shall  be  construed  to  impede, 
limit,  or  prevent  the  use  of  the  Fryingpan-Ar- 
kansas Project  of  its  diversion  systems  to  their 
full  extent; 

(16)  certain  lands  in  the  ArapaJio  National 
Forest    which    comprise    approximately    7,630 
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acres,  oi  generally  depicted  on  a  map  entitled 
"St.  Louis  Peak  Wilderness— Proposal" .  dated 
May  1991.  and  which  shall  be  known  as  Byers 
Peak  Wilderness: 

(17)  certain  lands  in  the  Grand  Mesa. 
Uncompahgre,  and  Gunnison  National  Forests 
and  in  the  Bureau  of  Land  Management 
Montrose  District  which  comprise  approzimately 
16.740  acres,  as  generally  depicted  on  a  map  en- 
titled "Tabeguache  Wilderness— Proposal" . 
dated  May  1991.  and  which  shall  be  known  as 
the  Tabeguache  Wilderness; 

(18)  certain  lands  in  ttie  Arapaho  National 
Forest  which  comprise  approzimately  12.300 
acres,  as  generally  depicted  on  a  map  entitled 
"Vasguez  Peak  Wilderness— Proposal",  dated 
May  1991.  and  which  shall  be  known  as  the 
Vasquex  Peak  Wilderness; 

(19)  certain  lands  in  the  San  Juan  National 
Forest  which  comprise  approzimately  28.740 
acres,  as  generally  depicted  on  a  map  entitled 
"West  Needle  Wilderness  and  Weminuche  Wil- 
derness Addition— Proposal",  dated  May  1991. 
and  which  are  hereby  incorporated  in  and  shall 
be  deemed  to  be  a  part  of  the  Weminuche  Wil- 
derness designated  by  Public  Law  93-632; 

(20)  certain  lands  in  the  Rio  Grande  National 
Forest  which  comprise  approzimately  23.100 
acres,  as  generally  depicted  on  a  map  entitled 
"Wheeler  Additions  to  the  La  (ktrita  Wilder- 
ness— Proposal",  dated  May  1991.  and  which 
shall  be  incorporated  into  and  shall  be  deemed 
to  be  a  part  of  the  La  Garita  Wilderness: 

(21)  certain  lands  in  the  Arapaho  National 
Forest  which  comprise  approzimately  12.100 
acres,  as  generally  depicted  on  a  map  entitled 
"Williams  Fork  Wilderness— Proposal",  dated 
May  1991.  and  which  shall  be  known  as  the 
Farr  Wilderness;  and 

(22)  certain  lands  in  the  Arapaho  National 
Forest  which  comprise  approzimately  6.400 
acres,  as  generally  depicted  on  a  map  entitled 
"Bowen  Gulch  Additions  to  Never  Summer  Wil- 
derness— Proposal",  dated  May  1991.  which  are 
hereby  incorporated  into  and  shall  be  deemed  to 
be  a  part  of  the  Never  Summer  Wilderness. 

(b)  Maps  and  Description.— As  soon  as  prac- 
ticable after  the  date  of  enactment  of  this  Act. 
the  appropriate  Secretary  shall  file  a  map  and  a 
legal  description  of  each  area  designated  as  wil- 
derness by  this  Act  with  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Interior  and  Insu- 
lar Affairs  of  the  United  States  House  of  Rep- 
resentatives. Each  rruip  and  description  shall 
have  the  same  force  and  effect  as  if  included  in 
this  Act.  except  that  the  Secretary  is  authorized 
to  correct  clerical  and  typographical  errors  in 
such  legal  descriptions  and  maps.  Such  maps 
and  legal  descriptions  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  Office  of  the 
Chief  of  the  Forest  Service.  Department  of  Agri- 
culture and  the  Office  of  the  Director  of  the  Bu- 
reau of  Land  Management.  Department  of  the 
Interior,  as  appropriate. 
SSC.  S.  WATER  RIGHTS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  since  virtually  all  of  the  lands  designated 
as  wilderness  by  this  Act  lie  at  the  headwaters 
of  streams  and  rivers  that  arise  on  those  lands, 
the  designation  of  these  lands  as  wilderness 
poses  few.  if  any,  conflicts  with  existing  water 
users  in  view  of  the  provisions  of  this  Act.  and 
the  land  management  agencies  can  protect  these 
wilderness  lands  and  their  water-related  re- 
sources without  asserting  either  implied  or  ex- 
press reserved  water  rights: 

(2)  these  particular  headieaters  areas  are  not 
appropriate  for  new  loater  projects; 

(3)  while  the  Piedra  Wilderness  designated  by 
section  2(a)(10)  of  this  Act  is  located  down- 
stream of  numerous  State-granted  conditional 
and  absolute  water  rights,  the  Forest  Service 
can   adequately  protect   the   water-related   re- 


sources of  this  wilderness  area  by  working  in  co- 
ordination with  the  Colorado  Water  Conserva- 
tion Board  through  a  contractual  agreement  be- 
tween the  Secretary  and  ttie  Board  (as  provided 
in  subsection  (e)  of  this  section)  to  protect  and 
enforce  instream  flow  filings  established  pursu- 
ant to  the  provisions  of  section  37-92-102(3)  of 
the  Colorado  Revised  Statutes  by  the  Colorado 
Water  Court  for  Division  7;  and 

(4)  the  water-related  values  of  the  existing 
Platte  River  Wilderness  will  be  adequately  pro- 
tected by  the  terms  of  the  e<iuitable  apportion- 
ment decree  that  the  United  States  Supreme 
Court  has  issued  for  allocation  of  the  waters  of 
the  North  Platte  River  and  its  tributaries. 

(b)  Water  Rights.— (1)  Nothing  in  this  Act  or 
any  other  Act  of  Congress  shall  constitute  or  be 
construed  to  constitute  either  an  express  or  im- 
plied reservation  of  water  or  water  rights  arising 
from— 

(A)  wilderness  designation  for  the  lands  des- 
ignated as  uitderness  by  this  Act: 

(B)  the  establishment  of  the  Fossil  Ridge  Na- 
tional Conservation  Area  pursuant  to  section  6 
of  this  Act:  or 

(C)  the  establishment  of  the  Bowen  Gulch 
Backcountry  Recreation  Area  pursuant  to  sec- 
tion 7  of  this  Act. 

(2)  The  United  States  may  acquire  such  water 
rights  as  it  deems  necessary  to  carry  out  its  re- 
sponsibilities on  any  lands  designated  as  wilder- 
ness by  this  Act  pursuant  to  the  substantive  and 
procedural  requirements  of  the  State  of  Colo- 
rado: Provided.  That  nothing  in  this  Act  shall 
be  construed  to  authoriie  the  use  of  eminent  do- 
main to  acquire  water  rights  for  such  lands. 

(3)  Notwithstanding  any  other  provision  of 
law.  no  officer  of  the  United  States  shall  au- 
thorize or  issue  a  permit  for  the  development  of 
a  new  water  resource  facility  within  the  wilder- 
ness areas  designated  by  this  Act:  Provided. 
That  nothing  in  this  Act  shall  affect  irrigation, 
pumping  and  transmission  facilities,  and  water 
facilities  in  existence  within  the  boundaries  of 
such  wilderness  areas,  nor  shall  anything  in 
this  Act  be  construed  to  limit  operation,  rhainte- 
nance.  repair,  modification  or  replacement  of 
existing  facilities  as  provided  in  paragraph  (f)  of 
this  section. 

(c)  Piedra  WiLDERSEss—The  Secretary  shall 
enter  into  an  agreement  with  the  Colorado 
Water  Coriservation  Board  to  protect  and  en- 
force instream  flow  filings  established  pursuant 
to  the  provisions  of  section  37-92-102(3)  of  the 
Colorado  Revised  Statutes  by  the  Water  Court  of 
Water  Division  7  of  the  State  of  Colorado,  and 
neither  the  United  States  nor  any  other  person 
shall  assert  any  rights  for  water  in  the  Piedra 
River  for  wilderness  purposes  except  those  estab- 
lished pursuant  to  the  provisioris  of  section  37- 
92-102(3)  of  the  Colorado  Revised  Statutes  by 
the  Water  Court  of  Water  Division  7  of  the  StaU 
of  Colorado. 

(d)  North  Platte  RivsR—Notwithstanding 
the  provisions  of  this  Act  or  any  prior  Acts  of 
Congress  to  the  contrary,  neither  the  United 
States  nor  any  other  person  shall  assert  any 
rights  which  may  be  determined  to  have  been  es- 
tablished for  waters  of  the  North  Platte  River 
for  purposes  of  the  Platte  River  Wilderness  es- 
tablished by  Public  Law  98-^550,  located  on  the 
Colorado-Wyoming  State  boundary,  to  the  ez- 
tent  such  rights  would  limit  the  use  or  develop- 
ment of  water  within  Colorado  by  present  and 
future  holders  of  valid  water  rights  in  the  North 
Platte  River  and  its  tributaries,  to  the  full  ez- 
tent  allowed  under  interstate  compact  or  United 
States  Supreme  Court  equitable  decree.  Any 
such  rights  shall  be  junior  and  subordinate  to 
use  or  development  of  Colorado's  full  entitle- 
ment to  interstate  waters  of  the  North  Platte 
River  and  its  tributaries  within  Colorado  al- 
lowed under  interstate  compact  or  United  States 
Supreme  Court  equitable  decree. 


(e)  Interstate  Compacts.— Nothing  in  this 
Act  shall  be  deemed  to  alter,  modify,  or  amend 
any  interstate  compact  or  equitable  apportion- 
ment decree  affecting  the  allocation  of  water  be- 
tween or  among  the  State  of  Colorado  and  other 
States  nor  the  full  use  and  development  of  such 
waters,  and  nothing  in  this  title  shall  affect  or 
limit  the  use  or  development  by  holders  of  valid 
water  rights  of  Colorado's  full  apportionment  of 
such  waters. 

(f)  Access— Reasonable  access  shall  be  al- 
lowed  to  existing  water  diversion,  carriage,  stor- 
age and  ancillary  facilities  within  the  wilder- 
neis  areas  designated  by  this  Act.  including  mo- 
torized access  where  necessary  and  customarily 
employed  on  existing  routes.  The  present  diver- 
sion, carriage  and  storage  capacity  of  existing 
water  facilities,  and  the  present  coridition  of  ex- 
isting access  routes,  may  be  operated,  main- 
tained, repaired  and  replaced  as  necessary  to 
maintain  serviceable  conditions:  Provided,  That, 
unless  authorized  by  applicable  statute:  (i)  the 
original  function  and  impact  of  an  existing  fa- 
cility or  access  route  on  wilderness  values  shall 
not  be  increased  as  a  result  of  changes  in  oper- 
ation: (ii)  existing  facilities  and  access  routes 
shall  be  maintained  and  repaired  when  nec- 
essary to  prevent  increased  impacts  on  wilder- 
ness values;  and  (Hi)  the  original  function  and 
impact  of  existing  facilities  and  access  routes  on 
wilderness  rvalues  shall  not  be  increased  subse- 
quent to  maintenance,  repair,  or  replacement. 

(g)  Precedents.— Nothing  in  this  section  shall 
be  construed  as  establishing  a  precedent  with 
regard  to  any  future  wilderness  designations, 
nor  shall  it  constitute  an  interpretation  of  any 
other  Act  or  any  wilderness  designation  made 
pursuant  thereto. 

SBC.  4.  ADtOKaaTHATtON  OF  THE  WaDOWBSS 
AREAS. 

(a)  In  General.— (1)  Subject  to  valid  existing 
rights,  each  wilderness  area  designation  by  this 
Act  shall  be  administered  by  the  Secretary  or 
the  Secretary  of  the  Interior,  as  appropriate,  in 
accordance  with  the  Wilderness  Act  (16  U.S.C. 
1131  et  seq.)  and  this  Act,  except  that,  with  re- 
spect to  any  wilderness  areas  designated  by  this 
Act.  any  reference  in  the  Wilderness  Act  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  date  of  enact- 
ment of  this  Act. 

(2)  Administrative  jurisdiction  over  those 
lands  designated  as  wilderness  pursuant  to 
paragraphs  (1).  (2),  and  (12)  of  section  2(a)  of 
this  Act,  and  which,  as  of  the  date  of  enactment 
of  this  Act.  are  administered  by  the  Bureau  of 
Land  Management,  is  hereby  transferred  to  the 
Forest  Service. 

(b)  Grazing.— <1)  Grazing  of  livestock  in  unl- 
demess  areas  designated  by  this  Act  shall  be  ad- 
ministered in  accordance  loith  the  provisions  of 
section  4(d)(4)  of  the  Wilderness  Act  (16  U.S.C. 
1133(d)(4)),  as  further  interpreted  by  section  108 
of  Public  Law  96-560. 

(2)  Review.— The  Secretary  of  the  Interior  is 
directed  to  review  all  policies,  practices,  and 
regulations  of  the  Bureau  of  Land  Manage- 
ment-administered wilderness  areas  in  Colorado 
to  ensure  that  such  policies,  practices,  and  regu- 
lations fully  conform  ivith  and  implement  the 
intent  of  Congress  regarding  grazing  in  such 
areas  as  such  intent  is  expressed  in  this  Act. 

(c)  State  Jurisdiction.— As  provided  in  sec- 
tion 4(d)(7)  of  the  Wilderness  Act  (16  U.S.C. 
1133(d)(7)),  nothing  in  thU  Act  shall  be  con- 
strued as  affecting  the  jurisdiction  or  respon- 
sibilities of  the  State  of  Colorado  with  respect  to 
wildlife  and  fish  in  Colorado. 

(d)  Repeal  of  Wilderness  Study  and  Fur- 
ther Planning  Areas  Status.— (1)  Public  Law 
96-560  is  amended  by  striking  sections  105(c)  and 
106(b). 

(2)  Section  2(e)  of  the  Endangered  American 
Wilderness  Act  of  1978  (92  Stat.  41)  is  amended 


by  striking  "Subject  to' 
through  "System". 

(e)  Buffer  Zones.— Congress  does  not  intend 
that  the  designation  by  this  Act  of  wilderness 
area  areas  in  the  State  of  Colorado  creates  or 
implies  tfte  creation  of  protective  perimeters  or 
buffer  zones  around  any  wilderness  area.  The 
fact  that  non-wilderness  activities  or  uses  can 
be  seen  ot  heard  from  mthin  a  wilderness  area 
shall  not.  of  itself,  preclude  such  activities  or 
uses  up  to  the  boundary  of  the  wilderness  area. 
SSC  S.  WODERNESS  REVIEW  CONCERNS. 

(a)  FlNOiNOS.-The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has  ade- 
quately rnet  the  wilderness  study  requirements 
of  Public  Law  96-560.  Public  Law  95-237.  and 
s^tion  12(g)  of  Public  Law  98-141; 

(2)  the  initial  Land  and  Resource  Manage- 
ment Plans  and  associated  environmental  im- 
pact statements  (hereinafter  referred  to  as  "land 
and  resource  management  plans")  for  the  Na- 
tional Forests  in  the  State  of  Colorado  fiave 
been  completed  as  required  by  section  6  of  the 
Forest  aiid  Rangeland  Renewable  Resources 
Planning  Act  of  1976: 

(3)  the  Department  of  Agriculture,  with  sub- 
stantial public  input,  has  reviewed  the  wilder- 
ness poterUial  of  these  and  other  areas:  and 

(4)  the  Congress  has  made  its  own  examina- 
tion of  Ndtional  Forest  System  roadless  areas  in 
the  State  Of  Colorado  and  of  the  environmental 
impacts  associated  with  alternative  allocations 
of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Congress 
hereby  determines  and  directs  that— 

(1)  with  respect  to  the  National  Forest  System 
lands  in  the  State  of  Colorado  that  were  re- 
viewed by  the  Department  of  Agriculture  in  wil- 
derness studies  conducted  pursuant  to  Public 
Law  95~2i7.  Public  Law  96-560.  and  section 
12(g)  of  Plfblic  Law  98-141,  and  the  initial  land 
and  resoutce  management  plans,  such  reviews 
shall  be  deemed  for  the  purposes  of  the  initial 
land  and  resource  management  plaris  required 
for  such  lands  by  the  Forest  and  Rangeland  Re- 
newable iiesources  Planning  Act  of  1974.  as 
amended  by  the  National  Forest  Management 
Act  of  197$.  to  be  an  adequate  consideration  of 
the  suitability  of  such  lands  for  inclusion  in  the 
National  Wilderness  Preservation  System  and 
the  Department  of  Agriculture  shall  not  be  re- 
quired to  ieview  the  wilderness  option  prior  to 
the  revision  of  the  plans  but  shall  review  the 
wilderness\  option  when  the  plans  are  revised, 
which  revisions  will  ordinarily  occur  on  a  10- 
year  cyclA  or  at  least  every  15  years,  unless 
prior  to  siich  time  the  Secretary  finds  that  con- 
ditions in  4  unit  have  significantly  changed: 

(2)  except  as  may  be  specifically  provided  in 
sections  6  and  7  of  this  Act,  those  areas  in  the 
State  of  Oolorado  referred  to  in  subparagraph 
(1)  of  this  tubsection  which  were  not  designated 
as  wildemtss  shall  be  managed  for  multiple  use 
in  accordance  with  land  arid  resource  manage- 
ment plant  pursuant  to  section  6  of  the  Forest 
and  Rangaiand  Renewable  Resources  Planning 
Act  of  1974.  as  amended  by  the  National  Forest 
Management  Act  of  1976:  Provided.  That  such 
areas  need  not  be  managed  for  the  purpose  of 
protecting  their  suitability  for  imlderness  des- 
ignation prior  to  or  during  revision  of  the  initial 
land  and  rtsource  management  plans: 

(3)  in  the  event  that  revised  land  and  resource 
management  plans  in  the  State  of  Colorado  are 
implemented  pursuant  to  section  6  of  the  Forest 
and  Rangeland  Renewable  Resources  Planning 
Act  of  1974,  as  amended  by  the  National  Forest 
Management  Act  of  1976,  and  other  applicable 
laws,  areas  not  recommended  for  wilderness  des- 
ignation n«ed  not  be  managed  for  the  purpose  of 
protecting  their  suitability  for  wilderness  des- 
ignation prior  to  or  during  revision  of  such 
plans,  and  areas  recommended  for  wilderness 
designatiori  shall  be  managed  for  the  purpose  of 
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protecting  their  suitability  for  unldemess  des- 
ignation as  may  be  required  by  the  Forest  and 
Rangeland  Renewable  Resources  Planning  Act 
of  1974,  as  amended  by  the  National  Forest 
Management  Act  of  1976,  and  other  applicable 
law:  and 

(4)  unless  expressly  authorized  by  Congress, 
the  Department  of  Agriculture  shall  not  conduct 
any  further  statewide  roadless  area  review  and 
evaluation  of  National  Forest  System  lands  in 
the  State  of  Colorado  for  the  purpose  of  deter- 
mining their  suitability  for  inclusion  in  the  Na- 
tional Wilderness  Preservation  System. 

(c)  Revisions.— As  used  in  this  section,  and  as 
provided  in  section  6  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Management 
Act  of  1976,  the  term  "revision"  shall  not  in- 
clude an  amendment  to  a  plan. 

(d)  Application  of  Section.— The  provisions 
of  this  section  shall  also  apply  to  those  National 
Forest  System  roadless  lands  in  the  State  of  Col- 
orado that  are  less  than  5,000  acres  in  size. 
SBC.  S.  FOSSIL  RIDGE  NATIONAL  CONSERVATION 

AREA. 

(a)  Establishment.— (1)  In  order  to  conserve, 
protect,  and  enhance  the  scenic,  wildlife,  rec- 
reational, and  other  natural  resource  values  of 
the  Fossil  Ridge  area,  there  is  hereby  estab- 
lished the  Fossil  Ridge  National  Conservation 
Area  (hereinafter  referred  to  as  the  "conserva- 
tion area"). 

(2)  The  conservation  area  shall  consist  of  cer- 
tain lands  in  the  Grand  Mesa,  Uncompahgre, 
and  Gunnison  National  Forests,  Colorado, 
which  comprise  approximately  43,900  acres  as 
generally  depicted  as  "Area  A"  on  a  map  enti- 
tled "Fossil  Ridge  Wilderness  Proposal",  dated 
.'Hay  1991. 

(b)  administration.— The  Secretary  shall  ad- 
minister the  conservation  area  in  accordance 
with  this  section  and  the  laws  and  regulations 
generally  applicable  to  the  National  Forest  Sys- 
tem. 

(c)  Withdrawal.— Subject  to  valid  existing 
rights,  all  lands  within  the  conservation  area 
are  hereby  withdrawn  from  all  forms  of  entry, 
appropriation,  or  disposal  under  the  public  land 
laws,  from  location,  entry,  and  patent  under  the 
mining  laws,  and  from  disposition  under  the 
mineral  and  geothermat  leasing  laws,  including 
all  amendments  thereto. 

(d)  Timber  Harvesting.— No  timber  harvest- 
ing shall  be  allowed  within  the  conservation 
area  except  for  the  minimum  necessary  to  pro- 
tect the  forest  from  insects  and  disease,  and  for 
public  safety. 

(e)  Livestock  Grazing.— The  designation  of 
the  conservation  area  shall  not  be  construed  to 
prohibit,  or  change  the  administration  of,  the 
grazing  of  livestock  within  the  conservation 
area. 

(f)  Development.— No  developed  camp- 
grounds shall  be  constructed  vnthin  the  con- 
servation area.  After  the  date  of  enactment  of 
this  Act.  no  new  roads  or  trails  may  be  con- 
structed within  the  conservation  area. 

(g)  Off-Road  recreation.— Motorized  travel 
shall  be  permitted  within  the  conservation  area 
only  on  those  designated  trails  and  routes  exist- 
ing as  of  July  1,  1991. 

SBC.   7.  BOWEN  GULCB  B/^CKCOVNTKY  RECRE- 
ATION AREA. 

(a)  Establishment.— {1)  There  is  hereby  es- 
tablished in  the  Arapaho  National  Forest,  Colo- 
rado, the  Bowen  Gulch  backcountry  recreation 
area  (hereinafter  referred  to  as  the 
"backcountry  recreation  area"). 

(2)  The  backcountry  recreation  area  shall  con- 
sist of  certain  lands  in  the  Arapaho  National 
Forest,  Colorado,  which  comprise  approximately 
6,800  acres  as  generally  depicted  as  "Area  A"  on 
a  map  entitled  "Bowen  Gulch  Additions  to 
Never  Summer  Wilderness  Proposal",  dated 
May,  1991. 


(b)  Administration.— The  Secretary  shall  ad- 
minister the  backcountry  recreation  area  in  ac- 
cordance unth  this  section  and  the  laws  and  reg- 
ulations generally  applicable  to  the  National 
Forest  System. 

(c)  Withdrawal.— Subject  to  valid  existing 
rights,  all  lands  within  the  backcountry  recre- 
ation area  are  hereby  withdrawn  from  all  forms 
of  entry,  appropriation,  or  disposal  under  the 
public  land  laws,  from  location,  entry,  and  pat- 
ent under  the  mining  laws,  and  from  disposition 
under  the  mineral  and  geothermal  leasing  laws, 
including  all  amendments  thereto. 

(d)  Development.— No  developed  camp- 
grounds shall  be  constructed  within  the 
backcountry  recreation  area.  After  the  date  of 
enactment  of  this  Act,  no  new  roads  or  trails 
may  be  constructed  unthin  the  backcountry 
recreation  area. 

(e)  Timber  Harvesting.— No  tinti>er  harvest- 
ing shall  be  allowed  within  the  backcountry 
recreation  area  except  for  the  minimum  nec- 
essary to  proUct  the  forest  from  insects  and  dis- 
ease, and  for  public  safety. 

(f)  MOTORIZED  Travel.— Motorized  travel 
shall  be  permitted  within  the  backcountry  recre- 
ation area  only  on  those  designated  trails  and 
routes  existing  as  of  July  1,  1991  and  only  dur- 
ing periods  of  adequate  snow  cover.  At  all  other 
times,  mechanized,  non-motorized  travel  shall  be 
permitted  within  the  backcountry  recreation 
area. 

(g)  Management  Plan.— During  the  prepara- 
tion of  the  revision  of  the  Land  and  Resource 
Management  Plan  for  the  Arapaho  National 
Forest,  the  Forest  Service  shall  develop  a  man- 
agement plan  for  the  backcountry  recreation 
area,  after  providing  for  public  consultation. 

AMENDMENT  NO.  1044 

Mr.  WIRTH.  Mr.  President,  on  behalf 
of  myself  and  Senator  Brown.  I  send  a 
technical  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legrislative  clerk  read 
as  follows: 

The  Senator  flpom  Colorado  [Mr.  Wirth] 
(for  himself  and  Mr.  Brown)  proposes  an 
amendment  numbered  1044. 

Section  2(a)(10)  Is  amended  by  striking 
"Piedra  Wilderness:"  and  Inserting  In  lieu 
thereof,  "Piedra  Wilderness:  Provided,  That 
no  motorized  travel  shall  be  permitted  on 
Forest  Service  trail  number  535,  except  for 
snowmobile  travel  during-  periods  of  ade- 
quate snow  cover;". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1044)  was  agreed 
to. 

Mr.  WIRTH.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BROWN.  Mr.  President,  today 
Senator  Wirth  and  I  bring  S.  1029,  the 
Colorado  Wilderness  Act  of  1991.  to  the 
floor.  Today  is  also  Colorado  Day.  Col- 
orado Is  the  "Rocky  Mountain  State." 
and  no  matter  where  you  are,  the  men- 
tion of  Colorado  instills  images  of  awe- 
inspiring  mountain  views,  crystal-clear 
mountain  streams,  and  pristine  forests. 
I  cannot  think  of  a  more  meaningful 
way  for  the  Senate  to  observe  Colorado 
Day  than  to  pass  S.  1029,  which  will 
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honor  the  citizens  of  Colorado  ajid  the 
Nation  by  preserving  some  of  the  most 
spectacular  mountains  in  Colorado  for 
future  generations. 

The  rugged  Rocky  Mountains  have 
determined  the  very  course  of  Colo- 
rado's growth  since  the  first  settlers 
came  in  search  of  gold  in  1858.  "Pikes 
Peak  or  Bust"  was  the  inspirational 
rallying  cry  to  thousands  of  people 
heading  west.  Yet.  throughout  its  his- 
tory, westerners  have  recognized  the 
need  to  conserve  its  vast  natural  re- 
sources and  its  natural  heritage. 

Congress  also  recognized  the  need  to 
preserve  America's  heritage  when  it 
began  to  designate  land  for  Federal 
protection.  It  has  done  so  in  several 
ways,  each  with  a  separate  purpose. 

In  1872,  President  Grant  persuaded 
Congress  to  create  the  Yellowstone, 
the  world's  flrst  national  park  open  to 
everyone.  There  had  been  parks  and  re- 
serves in  Europe,  but  access  was  lim- 
ited to  the  elite,  the  royal,  and  the 
rich.  What  made  American  national 
parks  unique  was  that  they  were  meant 
for  the  enjoyment  of  every  citizen  "by 
such  means  as  will  leave  them 
unimpaired  for  the  enjoyment  of  future 
generations." 

Other  Federal  lands  are  managed  for 
multiple  use  by  agencies  such  as  the 
Bureau  of  Land  Management  and  the 
Forest  Service.  For  these  Federal 
lands,  conservation  is  the  main  objec- 
tive with  appropriate  commercial  utili- 
zation of  the  land.  These  areas  balance 
the  need  for  mining,  grazing,  and  tim- 
bering with  recreational  use. 

In  1964.  Congress  set  aside  some 
493,000  acres  of  Colorado  for  wilderness 
preservation.  By  1980.  2.64  million  acres 
of  Colorado  wilderness  had  been  des- 
ignated by  Congress  for  future  genera- 
tions to  use  for  hiking,  fishing,  hunt- 
ing, and  camping. 

Since  that  bill  was  enacted  in  1980, 
Senator  Hart,  Senator  Armstrong.  Sen- 
ator WiKTH,  Congressman  Allard, 
Congressman  Campbell,  Congressman 
Kogosvek.  Congressman  Skaggs,  Con- 
gressman Strang,  and  Congressman 
SCHAEFER  have  each  Introduced  wilder- 
ness bills,  only  to  find  that  the  at- 
tempts to  address  the  legitimate  con- 
cerns of  recreational  users,  environ- 
mentalists, and  water  users  had  been 
overcome  by  an  entrenched  and  highly 
emotional  ideological  debate  that  pre- 
vented passage  of  a  wilderness  bill.  As 
a  result,  not  1  foot  of  Colorado  ground 
has  been  designated  aja  wilderness  since 
passage  of  the  1980  Colorado  Wilderness 
Act. 

Senator  Wirth  and  I  have  been  work- 
ing with  community  leaders  and  water 
and  environmental  experts  since  last 
year  to  break  the  stalemate  which  has 
existed  since  1980.  Today.  Colorado  and 
the  Nation  have  a  unique  opportunity 
to  preserve  some  of  the  State's  last  re- 
maining wild  heritage.  Introduced  by 
Senator  Wirth  and  myself,  S.  1029,  the 
Colorado  Wilderness  Act  of  1991,  will 


iJrotect  641,420  acres  as  wilderness  as 
well  as  create  43,900  acres  as  national 
conservation  areas.  This  is  more  land 
than  the  entire  State  of  Rhode  Island. 
Yet,  each  one  of  these  areas  has  a 
unique  beauty  and  a  variety  of  wildlife 
to  offer  every  visitor.  S.  1029  is  a  care- 
ful compromise  of  many  competing  in- 
terests. Changes  in  the  language  or  the 
boundaries  will  destroy  the  careful  bal- 
ance we  have  reached  in  protecting  wil- 
derness and  Colorado's  water  rights 
system.  Enacting  this  bill  will  preserve 
641,420  acress  of  additional  Colorado 
wilderness  lands  for  future  generations. 

S.  1029  is  primarily  a  headwaters  wil- 
derness bill.  Of  these  22  areas,  the  U.S. 
Forest  Service  or  the  Bureau  of  Land 
Management  specifically  studied  each 
of  these  areas  and  recommended  453,393 
acres  to  be  added  to  the  wilderness  sys- 
tem. Senator  Wirth  and  I  included  an 
additional  188,027  acres  which  were 
studied  but  not  recommended  by  the 
U.S.  Forest  Service  and  the  BLM,  and 
also  included  42.530  acres  in  three  areas 
that  were  not  studied  or  recommended 
for  inclusion  as  wilderness. 

As  the  Denver  Post  editorial  on  May 
15,  1991  said: 

In  the  Fossil  Ridge  area  northeast  of  Gun- 
nison, for  example,  the  measure  would  allow 
travel  only  by  foot  or  by  horseback  in  the 
pristine  core  of  the  wilderness,  but  would 
tolerate  the  use  of  dirt  bikes  on  existing 
trails  in  three  adjoining  tracts  to  be  des- 
ignated as  a  "National  Conservation  Area." 

The  Forest  Service  recommended 
that  Fossil  Ridge  not  be  designated  as 
wilderness.  This  compromise  was 
worked  out  with  the  agreement  of  all 
the  groups  involved,  and  protects  the 
land  that  should  be  wilderness  from  de- 
velopment, but  provides  an  alternative 
area  for  recreation  by  trail  bike  users. 

Again,  in  the  area  northwest  of 
Grand  Lake,  the  Forest  Service  rec- 
ommended that  the  area  not  be  des- 
ignated as  wilderness.  Congressman 
Skaggs'  bill  recommended  its  inclusion 
in  wilderness.  The  Denver  Post  com- 
mented: 

The  bill  would  keep  snowmobiles  out  of  the 
heart  of  Bowen  Gulch,  but  allow  them  in  an 
equally  large  area  of  old  growth  timber  just 
to  the  south. 

One  of  the  largest  areas  to  be  pro- 
tected is  in  Colorado's  most  majestic 
mountain  range,  the  Sangre  de  Cristo. 
Home  to  three  of  the  SUte's  14,000-foot 
peaks,  this  area  contains  some  of  the 
most  beautiful  back-country  with  cas- 
cading waterfalls  and  sparkling,  trout- 
fllled  streams.  In  addition,  the  Sangre 
de  Cristo  provides  winter  range  for 
deer,  elk,  and  bighorn  sheep.  Adjacent 
to  the  Great  Sand  Dunes,  this  wilder- 
ness area  will  provide  the  people  of 
Colorado  some  of  the  most  spectacular 
recreational  opportunities  in  the  State. 

Up  near  Steamboat  Springs  lies  the 
proposed  Service  Creek  wilderness 
area.  Characterized  by  broad,  smooth 
slopes,  this  area  contains  some  of  Colo- 
rado's most  pristine  forests  of  spruce. 


fir,  pine,  and  aspen.  Service  Creek  is 
unique  as  it  Is  the  only  lower  elevation 
forested  area  proposed  as  wilderness. 
The  area  offers  a  visitor  the  chance  to 
walk  along  the  21  miles  of  trails,  from 
dense  forests  into  quiet,  lush  meadows. 
Service  Creek  is  also  located  within  a 
50-mlle  radius  of  eight  other  wilderness 
areas,  presenting  Coloradans  with  an 
unparalleled  array  of  scenic  beauty. 

Out  on  the  western  slope  of  Colorado 
stands  the  Roubldeau  Canyon.  This 
proposed  wilderness  area  offers  the  di- 
versity of  spectacular  sandstone  cliffs 
overlooking  dense  forests  of  aspen  and 
spruce  to  sparsely  vegetated  arid 
desert.  Stretching  some  20  miles. 
Roubldeau  is  one  of  the  longest 
roadless  canyons  in  the  country  with 
wildlife  ranging  from  golden  eagles  and 
elk  to  black  bears  and  mountain  lions. 
Colorado  must  not  pass  up  the  oppor- 
tunity to  preserve  this  area  of  dra- 
matic contrasts. 

The  significant  boundary  issues  pre- 
sented and  resolved  for  each  of  these 
areas  represent  a  small  part  of  the  hun- 
dreds of  compromises  made  in  these  in- 
tense negotiations  that  have  taken 
more  than  6  months.  Let  me  mention 
some  of  the  other  areas  of  this  com- 
promise. 

Colorado  has  had  thousands  of  acres 
of  productive  Federal  land  in  wilder- 
ness study  status  for  many  years.  Tim- 
ber, oil  and  gas,  mining,  and  recreation 
interests  requested  that  all  of  these 
areas  be  released  from  study  and  not  be 
studied  again.  As  part  of  the  com- 
promise, the  release  language  allows 
the  Forest  Service  to  review  all  the 
forests  in  Colorado  for  their  wilderness 
potential  as  part  of  its  forest  planning 
administrative  function.  This  wais  a 
substantial  concession.  Those  indus- 
tries will  testify  that  they  oppose  the 
so-called  soft  release  language  we  have 
adopted. 

Thousands  of  conflicts  created  by  pri- 
vate property,  mining  claims,  water 
rights,  oil  and  gas  leases,  timber  suit- 
able areas,  and  existing  access  trails 
were  carved  out  to  preserve  Colorado's 
wild  lands.  This  careful  analysis  took 
weeks,  but  the  effort  was  worthwhile 
to  preserve  every  acre  of  wilderness 
that  was  suitable. 

The  water  issues  associated  with 
these  proposed  wilderness  areas  were 
particularly  difficult  to  resolve  be- 
cause of  the  strong  and  diametrically 
opposed  views  held  by  many  members 
of  the  water  and  environmental  com- 
munities. Fortunately,  we  have  been 
able  to  reach  an  agreement  and 
produce  water  language  that  is  a  true 
compromise  which  does  not  injure  the 
fundamental  principles  that  have  much 
value  for  Colorado — protection  of  wild 
lands  and  protection  of  Colorado's  fu- 
ture ability  to  develop  and  use  all  of  its 
interstate  water  entitlements. 

The  water-related  provisions  of  S. 
1029  have  four  basic  purposes: 


First,  to  protect  water-related  wil- 
derness resource  values  in  the  newly 
designated  Colorado  wilderness  areas; 

Second,  to  provide  for  the  operation, 
maintenance,  repair,  and  replacement 
of  existing  water  facilities  within  the 
wilderness  additions; 

Third,  to  alleviate  Federal  preemp- 
tion of  Colorado  water  law  as  to  the 
newly  designated  wilderness  lands;  and. 

Fourth,  to  utilize  Colorado  water  law 
in  the  protection  of  wilderness  values. 

If  enacted,  the  water  language  of  S. 
1029  will  provide  explicit  recognition 
of,  and  protection  for,  water-related  re- 
source values  of  the  wilderness  areas. 
The  "findings"  provisions  explicitly 
recognize  the  responsibility  of  Federal 
land  managers  to  "protect  these  wil- 
derness lands  and  their  water-related 
values."  This  would  be  accomplished 
by  preventing  the  construction  of  any 
new  waOer  projects  or  expansion  of  ex- 
isting facilities  in  the  wilderness  areas 
designated  by  this  act.  The  new  water 
facilities  prohibition  effectively  guar- 
antees preservation  of  the  water-relat- 
ed wilderness  values  of  newly  des- 
ignated headwaters  wilderness  areas. 

Critics  have  argxied  that  S.  1029  con- 
tains no  prohibition  against  expansion 
of  the  dfaw  which  could  be  placed  by 
existing  facilities  on  water  within  the 
newly  designated  areas.  However,  the 
opportunities  for  such  an  expansion  are 
limited  by  the  fact  that  people  that  de- 
velop water  diversion  facilities  do  not 
typically  waste  money  by  building  ex- 
cess capacity  which  is  not  protected  by 
a  water  right.  And  even  if  such  an  op- 
portunity exists,  the  bill  specifically 
provides  that  unless  authorized  by 
statute: 

The  original  function  and  impact  of  exist- 
ing facili^es  and  access  routes  on  wilderness 
values  shldl  not  be  increased  subsequent  to 
maintenatce.  repair  and  replacement. 

Consequently,  an  unauthorized  ex- 
pansion of  the  use  of  the  facility  in  a 
manner  Which  increases  the  impact  on 
the  wilderness  area  would  result  in  the 
denial  of  access  to  the  facility,  which 
effectively  precludes  any  such  expan- 
sion. 

In  short,  no  new  facilities  can  be 
built  in  the  wilderness  designated  by 
this  bill,:  and  existing  facilities  cannot 
be  increased  in  size  or  operated  in  a 
manner  which  Increases  the  impact  of 
the  facility  on  wilderness  values.  This 
provision  guarantees  that  the  streams 
in  the  wilderness  areas  designated  by 
this  bill  will  remain  undisturbed  by 
new  development. 

Some  members  of  the  environmental 
community  are  also  unhappy  with  this 
bill  because  it  does  not  create  express 
Federal  reserved  water  rights.  Other 
States,  such  as  Arizona,  have  expressly 
created  reserved  water  rights  in  recent 
wilderness  bills.  However,  Colorado,  as 
an  upstream  State,  has  everything  to 
lose  and  nothing  to  gain  by  recognizing 
Federal  reserved  water  rights  which 
could  control  upstream  management, 
use,  and  development  of  water. 


Colorado  is  at  the  headwaters  of  the 
Colorado,  Arkansas,  South  Platte, 
North  Platte,  White,  Yampa.  Rio 
Grande,  Animas,  La  Plata.  Costilla, 
and  Republican  Rivers,  to  name  a  few, 
and  each  of  these  rivers  Is  subject  to 
interstate  compacts  or  equitable  ap- 
portionment decrees  of  the  U.S.  Su- 
preme Court.  Under  these  compacts 
and  decrees.  Colorado  is  obligated  to 
pass  water  through  the  State  so  that  it 
can  be  delivered  to  and  used  by  down- 
stream States. 

Taking  the  Colorado  River  as  an  ex- 
ample, under  the  1922  compact,  the 
upper  basin  States  of  Colorado,  Utah, 
New  Mexico,  and  Wyoming  are  obli- 
gated to  pass  approximately  50  percent 
of  the  flows  in  the  Colorado  River  to 
the  lower  basin  States  of  Arizona,  Ne- 
vada, and  California.  The  1948  Upper 
Basin  Compact  further  limits  Colo- 
rado's ability  to  use  water  from  the 
Colorado  River,  as  Colorado  was  allo- 
cated 51  percent  of  the  upper  basin's  50 
percent  share  of  the  Colorado  River.  In 
other  words.  Colorado  has  been  allo- 
cated in  the  neighborhood  of  25  percent 
of  the  Colorado  River,  and  75  percent 
must  flow  downstream  to  other  States. 
The  Mexican  Treaty  of  1944  also  grant- 
ed Mexico  1.5  million  acre  feet  of 
water,  part  of  which  comes  from  the 
upper  basins'  allocation  and  may  fur- 
ther reduce  Colorado's  ability  to  use 
water  from  the  Colorado  River.  In  addi- 
tion, claims  for  Federal  Indian  re- 
served water  rights  under  the  Winters 
doctrine  may  also  limit  the  amount  of 
water  which  may  be  used  under  Colo- 
rado law.  So  even  though  the  Colorado 
River  starts  in  the  Colorado  moun- 
tains. Federal  law  limits  Colorado's  use 
of  water  in  the  river  to  less  than  25  per- 
cent of  the  water  In  the  Colorado 
River,  and  guarantees  that  over  75  per- 
cent of  the  water  in  the  Colorado  River 
will  flow  through  and  out  of  the  State. 

But  that  isn't  the  end  of  the  story. 
Colorado  has  a  very  strong  instream 
flow  program  established  under  Colo- 
rado law.  Under  this  program,  the  Col- 
orado Water  Conservation  Board 
[CWCB]  is  authorized  to  appropriate  or 
acquire  instream  flow  water  rights  to 
"protect  the  natural  environment  to  a 
reasonable  degree."  There  are  cur- 
rently in  excess  of  7,300  miles  of 
streams  in  Colorado  which  are  pro- 
tected by  the  CWCB  instream  flow  pro- 
gram, including  instream  flow  water 
rights  in  the  proposed  Pledra  Wilder- 
ness Area,  and  the  CWCB  is  in  the  proc- 
ess of  obtaining  decrees  to  protect  an 
additional  100  miles  of  Colorado 
streams.  Most  of  these  instream  flow 
water  rights  are  high  in  the  mountains, 
and  in  fact  many  of  them  are  within 
the  wilderness  areas  proposed  for  des- 
ignation in  S.  1029.  This  recognition  of 
environmental  values  in  Colorado  has  a 
cost,  however,  as  each  and  every  one  of 
these  instream  flow  water  rights  fur- 
ther limits  Colorado's  ability  to  appro- 
priate and  use  water  for  new  projects. 


The  fact  of  the  matter  is  that  Colo- 
rado is  currently  only  able  to  use  a 
small  fraction  of  the  water  in  the  Colo- 
rado River,  and  over  84  percent  of  the 
water  in  the  Colorado  River  now  flows 
out  of  the  State.  California  gets  over 
100  percent  of  the  water  it  contributes 
to  the  Colorado  River  Basin.  Arizona 
gets  over  100  percent  of  the  water  It 
contributes  to  the  Colorado  River.  Col- 
orado uses  about  16  percent  of  the  Colo- 
rado River  water  that  flows  through 
the  State.  Compared  against  the  abil- 
ity of  States  like  Arizona  and  Califor- 
nia to  use  all  of  the  water  that  origi- 
nates in  the  State  and  more  fi^m  up- 
stream States,  Colorado  is  slgnlfl- 
cantly  restricted  in  its  ability  to  use 
and  develop  water.  Colorado  cannot 
give  more  without  inflicting  serious 
damage  on  its  ability  to  provide  a  fu- 
ture for  its  citizens.  So,  If  the  question 
is  what  kind  of  instream  flows  should 
be  required  for  wilderness  areas  in  Col- 
orado, the  answer  is  that  over  84  per- 
cent of  the  water  in  the  Colorado  River 
flows  out  of  the  State,  and  there  Is  no 
need  for  additional  Federal  reserva- 
tions. E^xisting  Federal  and  State  laws 
already  ensure  that  there  will  be  water 
in  the  streams. 

Another  criticism  of  the  bill  is  that 
it  recognizes  and  relies  on  the  Colorado 
instream  flow  program  to  protect  the 
wilderness  water  values  in  the  Pledra 
Wilderness  Area.  S.  1029  requires  that 
the  Colorado  Water  Conservation 
Board  enforce  its  instream  flow  water 
rights  within  the  proposed  Pledra  Wil- 
derness Area,  thereby  blocking  exijan- 
sion  of  water  rights  above  the  50,100 
acres  of  the  Pledra  Wilderness  Area, 
and  contains  a  provision  allowing  the 
purchase  and  conversion  of  direct  flow 
water  rights  above  the  Pledra.  The 
denigration  of  the  State  program  is  un- 
fair and  Inappropriate.  The  Colorado 
Water  Conservation  Board  [CWCB]  has 
instream  flow  water  rights  created 
under  State  law  both  within  and  out- 
side of  existing  wilderness  lands  and 
the  additional  wilderness  lands  that 
would  be  designated  by  this  bill.  The 
CWCB  also  has  authority  to  acquire  ex- 
isting water  rights  from  willing  sellers 
or  donors  and  to  use  these  senior  water 
rights  for  Instream  flow  use.  This  very 
creative  mechanism  of  Colorado  law 
actually  adds  water  to  the  stream  for 
protection  of  wilderness  values  by  con- 
verting existing  consumptive  uses  of 
water  into  Instream  flow  uses.  The 
State's  progrram  is  superior  to  any  ap- 
proach which  would  result  in  taking 
someone's  property  rights,  without 
paying  a  fair  price,  through  the  back- 
door mechanism  of  extinguishing  valu- 
able water  rights  by  making  it  hard  or 
impossible  to  adequately  maintain  ac- 
cess routes  and  water  facilities  existing 
prior  to  wilderness  designation. 

I  want  to  emphasize  that  the  State's 
instream  flow  program  can  adequately 
protect  the  Pledra  Wilderness  Area, 
and  the  CWCB  Program  provides  an  ef- 
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fective  tool  for  protecting:  the  environ- 
ment In  a  manner  which  Is  consistent 
with  Colorado  law.  And  while  some 
question  the  CWCB  In  quantifying  the 
Instream  water  rights,  I  believe  that 
the  CWCB  has  taken  a  strong  stand  to 
protect  the  environment  In  a  manner 
which  recognizes  the  need  to  preserve 
the  potential  to  develop  Colorado's 
Interstate  water  allocations.  The 
CWCB  Program  continues  to  evolve 
and  develop,  and  the  recognition  of  this 
progrram  Is  a  particularly  appropriate 
way  to  protect  wilderness  values  for 
downstream  wilderness  areas  in  Colo- 
rado. 

Some  members  of  the  water  commu- 
nity are  also  disappointed  by  the  lan- 
guage of  this  bill.  They  would  like  a 
complete  denial  of  the  existence  of 
past,  present,  and  future  Federal  re- 
serve water  rights  for  wilderness. 
Water  experts  are  also  concerned  that 
the  ban  on  new  water  projects  will 
make  it  impossible  for  Colorado  to 
store  additional  water,  and  that  the  ac- 
cess provision  will  preclude  water  users 
trom  obtaining  additional  water  from 
existing  facilities  in  the  wilderness 
areas. 

These  concerns  are  valid.  Water  users 
are  correct  that  the  Presidential  ex- 
emption is  not  available  to  the  wilder- 
ness areas  designated  by  this  act.  This 
provision  was  adopted  in  the  1964  Na- 
tional Wilderness  Preservation  Act  and 
explicitly  allowed  the  President  to  au- 
thorize water  prospecting  and  the  con- 
struction of  water  facilities  in  wilder- 
ness areas,  should  he  or  she  determine 
to  allow  development  of  new  water  fa- 
cilities in  the  wilderness  area.  The 
Presidential  authorization  provision 
was  to  be  an  essential  safety  valve  for 
Colorado  in  the  event  of  drought  or 
some  other  pressing  need  justifying 
Presidential  action.  However,  while 
this  option  will  not  be  available  for 
these  new  wilderness  areas,  these  head- 
waters additions  are  at  high  altitude 
where,  to  my  knowledge,  no  one  plans 
or  expects  to  develop  or  file  for  a  water 
right  which  would  bring  a  new  storage 
or  diversion  project  into  existence. 

I  also  share  the  concerns  about  re- 
strictions on  Colorado's  ability  to  de- 
velop its  water,  and  would  not  be  intro- 
ducing this  bill  if  it  inhibited  the  de- 
velopment and  use  of  Colorado's  com- 
pact and  equitable  apportionment  enti- 
tlements. However,  while  the  bill  does 
preclude  future  development  in  wilder- 
ness areas  In  these  headwaters,  it  does 
not  threaten  Colorado's  ability  and 
right  to  develop  water  downstream  of 
the  designated  areas.  This  distinction 
is  very  important,  and  makes  the  com- 
promise in  this  bill  one  that  is  accept- 
able on  the  whole. 

At  the  present  time  there  is  only  one 
downstream  wilderness  area  in  Colo- 
rado, the  Platte  River  Wilderness  on 
the  Colorado-Wyoming  State  line 
which  was  established  by  the  Wyoming 
Wilderness  Act  of  1984.  One  mile  of  that 


wilderness  area  extends  up  the  North 
Platte  River  into  North  Park  in  Colo- 
rado. The  designation  of  downstream 
wilderness  lands  within  Colorado,  com- 
bined with  the  threat  of  the  1984  Sierra 
Club  lawsuit  that  Implied  reserved 
water  rights  at  some  time  In  the  future 
may  be  found  to  exist,  has  caused  great 
alarm  among  water  users  in  North 
Park  and  the  elected  officials  of  citi- 
zens who  rely  on  that  water.  I  am 
happy  to  say  that  the  1991  Colorado 
Wilderness  Bill  Senator  Wirth  and  I 
have  agreed  upon  guarantees  that 
present  and  future  water  users  in  Colo- 
rado can  fully  develop  Colorado's  share 
of  North  Platte  River  waters  without 
any  interference  that  might  otherwise 
arise  because  of  designation  of  those 
downstream  lands  included  in  the 
Platte  River  Wilderness  Area. 

We  have  also  agreed  that  interstate 
compacts  and  equitable  apportionment 
decrees  allocating  water  among  and  be- 
tween Colorado  and  other  States  will 
not  be  altered  or  modified  by  designa- 
tion of  additional  Colorado  wilderness 
lands. 

No  one  will  have  their  Colorado 
water  rights  taken  away  from  them  or 
extinguished  by  denial  of  wilderness 
access.  The  language  guarantees  rea- 
sonable access,  including  motorized  ac- 
cess where  necessary,  to  keep  existing 
water  facilities  and  access  routes  relat- 
ed to  the  exercise  of  water  rights  in 
serviceable  condition. 

This  bill  breaks  an  11-year  stalemate 
in  the  designation  of  new  Colorado  wil- 
derness. The  water  provisions  of  S.  1029 
are  designed  to  both  protect  the  new 
wilderness  additions,  including  wilder- 
ness water  values,  and  at  the  same 
time  protect  Colorado's  ability  to  de- 
velop and  use  its  water  entitlements. 
Passage  of  the  Colorado  Wilderness  Act 
will  not  only  protect  more  than  two- 
thirds  of  a  million  acres  of  some  of 
Colorado's  most  beautiful  wilderness, 
it  is  another  way  to  ensure  preserva- 
tion of  Colorado's  past.  It  is  a  past  rich 
in  history  and  full  of  respect  for  the 
land  which  will  be  given  to  our  chil- 
dren and  our  children's  children.  I  am 
confident  that  the  1991  bill  does  not 
sacrifice  any  principles  which  are  fun- 
damental to  Colorado's  strong  interest 
in  water  development  and  wilderness. 
And  while  those  on  either  side  who 
refuse  to  compromise  will  object,  I  sug- 
gest that  people  who  truly  value  Colo- 
rado wilderness  and  water  will  support 
this  bill  so  that  we  as  a  State  and  a  Na- 
tion can  move  forward  with  protection 
and  recognition  of  these  important  wil- 
derness lands.  Otherwise,  the  passage 
of  time  will  cause  the  threats  to  these 
areas  to  become  real,  and  we  will  have 
lost  forever  the  opportunity  to  des- 
ignate additional  wilderness  in  Colo- 
rado. 

Mr.  STEVENS.  Mr.  President,  yester- 
day was  the  State  of  Colorado's  birth- 
day, and  I  am  happy  to  join  with  the 
Senators  from  Colorado  in  presenting 


her  with  a  very  special  birthday 
present. 

For  10  years  the  Colorado  wilderness 
bill  hajB  been  stalled.  There  have  been 
fights  over  water,  fights  over  timber, 
and  fights  over  economic  development 
versus  preservation  of  land.  For  over  a 
decade  the  Colorado  delegation  has 
been  unable  to  come  to  a  consensus  on 
how  to  preserve  critical  areas  without 
destroying  jobs  in  Colorado's  already 
fragile  economy. 

As  soon  as  Hank  Brown  was  sworn  in 
as  the  junior  Senator  from  Colorado, 
he  rolled  up  his  sleeves  and  began  work 
to  develop  a  compromise  which  would 
preserve  jobs  and  wilderness  at  the 
same  time.  His  bill  adds  some  648.000 
acres  of  unique,  wild  lands  to  Colo- 
rado's existing  wilderness  system. 
When  this  measure  is  enacted  into  law, 
5  percent  of  Colorado's  land  will  be 
under  wilderness  protection.  But  un- 
like certain  past  legislative  proposals, 
loggers,  ranchers,  and  farmers  will  be 
protected. 

I  commend  the  junior  Senator  trom 
Colorado  for  his  fortitude.  Despite  op- 
position from  radical  environmental 
groups  who  sought  to  undue  this  deli- 
cate compromise,  he,  along  with  the 
senior  Senator  trom  Colorado  have 
stood  their  ground  and  have  not  given 
in. 

I  am  particularly  pleased  that  the 
senior  Senator  from  Colorado  [Mr. 
Wirth]  has  modified  his  past  position 
in  favor  of  a  strict  preservationist  ap- 
proach to  one  that  recognizes  that  peo- 
ple in  Colorado,  like  people  throughout 
the  West,  depend  on  the  land  to  make 
their  living. 

Senator  Wirth's  earlier  proposals 
would  have  desigrnated  hundreds  of 
mining  claims,  both  patented  and 
unpatented,  as  wilderness  along  with  60 
adjudicated  water  rights,  thousands  of 
acres  of  private  land,  and  more  than 
100,000  acres  previously  rejected  as  wil- 
derness and  made  available  for  mul- 
tiple use. 

Colorado's  local  governments  strong- 
ly opposed  this  approach  because  they 
rely  on  the  land  for  activities  such  as 
snowmobiling,  mountain  biking,  min- 
ing, timber  harvesting,  and  mineral  ex- 
ploration. Eliminating  their  right  to 
use  the  land  would  have  eliminated 
jobs  and  cut  off  their  means  of  eco- 
nomic survival. 

As  every  Senator  learns,  taking  away 
a  community's  ability  to  make  a  living 
is  a  recipe  for  disaster.  S.  1029,  unlike 
previous  wilderness  proposals,  recog- 
nizes the  fact  that  creation  of  wilder- 
ness areas  can  adversely  impact  a 
State's  economy.  The  answer  is  not  to 
stop  wilderness.  The  answer  is  to  craft 
a  compromise  which  strikes  a  balance 
between  competing  interests. 

While  the  senior  Senator  from  Colo- 
rado kept  his  own  old  growth  forests 
out  of  wilderness  to  preserve  logging 
jobs,  he  was  the  leading  force  behind 
legislation    undercutting    the    logging 


industry  in  Alaska.  He  Introduced  leg- 
islation creating  over  one  million  acres 
of  new  wilderness  areas  or  areas  man- 
aged as  wilderness  in  Alaska's  Tongass 
National  Forest. 

While  loggers  In  Colorado  are  pro- 
tected under  this  Colorado  wilderness 
bill,  750  jobs  have  been  lost  in  Alaska 
as  a  result  of  the  Tongass  Timber  Re- 
form Act.  In  addition,  over  500  new 
tlmber»related  jobs  won't  be  created  in 
the  Tongass  this  year  because  of  con- 
strained timber  supplies  associated 
with  wilderness  withdrawals. 

Although  it's  too  late  for  the  unem- 
ployed workers  and  destitute  families 
in  Alaska,  I  am  pleased  that  Senator 
WIRTH  has  finally  seen  the  light— that 
economic  development  such  as  logging, 
ranching,  farming,  and  mining,  can 
occur  while  preserving  critical 
ecosystems — that  compromises  can  and 
must  be  made  to  preserve  jobs  and 
communities  while  protecting  our  en- 
vironment. 

I  just  hope  the  lesson  stays  with  him 
when  It  comes  time  to  consider  the  fu- 
ture of  the  Arctic  National  Wildlife 
Refuge.  With  a  wilderness  area  the  size 
of  Rhode  Island,  Connecticut,  Dela- 
ware, and  Hawaii  combined,  the  refuge 
already  has  400  percent  more  wilder- 
ness than  the  entire  State  of  Colorado, 
even  with  the  new  Colorado  wilderness 
bill. 

If  yon  Include  the  wilderness  the  sen- 
ior Senator  from  Colorado  insisted  on 
In  the  Tongass  and  the  other  already 
existing  wilderness  in  Alaska,  we  have 
25  times  more  wilderness  than  the  en- 
tire State  of  Colorado,  even  after  these 
new  additions  are  approved. 

While  this  Colorado  wilderness  bill 
places  5  percent  of  Colorado  In  wilder- 
ness. 19  percent  of  Alaska  is  already  in 
wilderness  status.  Although  the  senior 
Senator  from  Colorado  has  cosponsored 
legislation  designating  yet  another 
£u:ea  In  Alaska  as  wilderness — the  Dela- 
ware-size ANWR  Coastal  Plain— since 
he  has  revised  his  views  when  it  came 
to  jobs  In  Colorado.  I  trust  he  will 
come  Co  the  same  conclusion  when  it 
comes  to  Alaska. 

Not  only  would  exploration  of  the 
Coastal  Plain  mean  jobs  for  Ameri- 
cans—hut it  would  provide  safe,  domes- 
tically produced  oil  to  meet  the  Na- 
tion's energy  demands  at  a  time  when 
we  import  over  half  of  our  oil  from  the 
volatile  Middle  East. 

While  Senator  Wirth's  and  Senator 
Brown's  bill  does  not  go  as  far  as  we 
have  already  gone  in  Alaska,  neverthe- 
less. I  believe  it  is  a  reasonable  bill. 
Not  the  one-sided  sacrifice  of  multiple 
use  Interests  as  some  earlier  drafts 
were. 

The  Importance  of  maintaining  this 
compromise  between  preserving  jobs 
and  economic  opportunity  and  preserv- 
ing land  cannot  be  understated.  Any 
revision  of  the  compromises  struck  in 
S.  1029  in  conference  may  make  It  un- 
acceptable to  me  and  those  of  us  who 


are  concerned  about  the  preservation 
of  social  and  economic  vitality  in  the 
West. 

So  happy  birthday,  Colorado.  And 
congratulations  to  the  jimior  Senator 
fi"om  Colorado  for  bringing  a  bill  that 
had  been  dead  on  arrival  back  to  life 
with  amazing  dispatch.  And  last  but 
not  least,  my  hat  goes  off  to  the  senior 
Senator  fi-om  Colorado  for  finally  rec- 
ognizing the  principles  of  multiple  use 
that  have  guided  the  West  for  decades. 
I  just  hope  he  will  see  fit  to  apply  them 
to  my  home  State  when  the  time 
comes. 

I  commend  my  statement  to  the  at- 
tention of  my  friend,  the  senior  Sen- 
ator from  Colorado.  It  is  submitted 
with  every  good  intent  but  it  Is 
straight  Alaska  talk. 

Mr.  WIRTH.  Mr.  President,  the  Colo- 
rado Wilderness  Act  of  1991  Is  the  re- 
sult of  many  years  of  work  by  many 
people.  The  Colorado  delegation  has 
been  working  on  resolving  which  of  our 
Forest  Service  lands  should  be  pro- 
tected as  wilderness  since  the  1970's, 
and  in  1980,  we  passed  a  wilderness  bill 
that  added  1.4  million  acres  to  the  Na- 
tional Wilderness  Preservation  Sys- 
tem. But  that  bill  left  the  status  of  a 
number  of  areas  unresolved,  and  we 
have  been  working  on  which  of  these 
areas  should  also  be  added  to  the  wil- 
derness system  ever  since. 

The  bill  now  before  the  Senate  rep- 
resents a  compromise  resolution  on 
these  Important  Issues  which  both  Sen- 
ator Brown  and  I  can  support,  and 
which  I  hope  the  Senate  will  pass.  This 
bill  will  protect  nearly  700,000  acres  of 
spectacular,  but  fragile,  wild  lands  in 
Colorado,  and  ensure  that  they  will  re- 
main wild  and  unspoiled  for  our  chil- 
dren, and  their  children. 

I  and  my  family  have  visited  most  of 
the  areas  to  be  protected  in  this  bill, 
and  many  other  areas  that  have  been 
proposed  for  protection  as  wilderness 
in  our  State.  And  I  can  testify,  trom 
personal  experience,  that  the  common 
assumption  that  such  wild  lands  will 
continue  as  they  are  without  the  pro- 
tection of  wilderness  designation  by  an 
act  of  Congress  Is  sadly  wrong.  While 
our  delegation  has  debated  what  should 
and  what  should  not  be  protected,  we 
have  lost  large  pieces  of  these  wilder- 
ness lands  to  development  pressures. 

The  Sand  Beach  Area,  an  extraor- 
dinary old  growth  forest  adjacent  to 
the  Piedra  Wilderness  Study  Area,  Is  a 
good  example.  If  the  wilderness  bill  I 
had  introduced  in  the  last  Congress  had 
passed,  this  area  would  have  been  pro- 
tected. Instead,  this  area  is  being 
logged  this  summer. 

The  Fossil  Ridge  WSA  Is  another  ex- 
ample. When  my  family  and  I  visited 
Fossil  Ridge  two  summers  ago,  we  were 
struck  by  the  erosion  and  trail  damage 
that  was  being  caused  by  off-trail  mo- 
torcycle use.  The  Forest  Service  has 
been  actively  encouraging  off-road-ve- 
hlcle  use  In  the  Fossil  Ridge  WSA— a 


use  that  eventually  could  disqualify 
this  remarkable  place  for  wilderness 
designation. 

These  threats  are  real,  Mr.  President, 
and  they  are  eating  away  at  some  .of 
the  most  beautiful,  pristine  mountain 
lands  in  Colorado.  My  highest  priority 
since  1980  has  been  to  protect  as  much 
of  this  wild  legacy  as  possible  In  our 
State.  I  am  convinced  the  legislation 
that  Senator  Brown  and  I  have  jointly 
Introduced  will  do  that. 

Many  in  the  conservation  community 
feel  strongly  that  this  bill  should  have 
taken  a  different  approach  toward  the 
protection  of  the  water  resources  of 
these  proposed  vrildemess  areas.  I 
agrree  with  them  that  we  have  a  duty  to 
do  our  utmost  to  see  that  the  water  re- 
sources of  these  wilderness  areas  are 
protected,  along  with  the  other  values 
and  resources  of  these  areas.  I  believe 
this  bill  meets  the  test  of  providing 
real  protection  for  these  resources, 
though  through  a  different  means  than 
that  which  the  Congrress  has  adopted  in 
several  recent  wilderness  bills. 

Different  does  not  mean  lesser,  and  I 
believe  that  I  and  Senator  Brown 
haved  gone  to  great  lengths  to  provide 
maximum  protection  to  the  water  re- 
sources of  these  wilderness  areas  with- 
in the  particularities  of  Colorado's 
State  water  laws. 

Without  this  agreement  on  water 
rights,  Colorado  would  face  continued 
stalemate,  and  the  loss  of  thousands  of 
acres  of  wilderness  lands.  With  this 
agreement,  we  are.  for  the  first  time, 
getting  unified  support  from  all  the 
Members  of  our  State's  congressional 
delegation  to  protect  the  entire  Oh-Be- 
Joyful  drainage  as  wilderness.  We  will 
designate  a  large  core  of  the  Fossil 
Ridge  area  as  wilderness— and  a  larger 
area  as  a  National  Conservation  Area — 
even  though  the  Forest  Service  rec- 
ommended against  wilderness  designa- 
tion, and  despite  heavy  lobbying 
against  designating  any  wilderness 
there  at  all.  This  legislation  will  add 
Roubldeau  and  Tabeguache  Canyons  as 
wilderness — areas  that  were  rejected  as 
wilderness  in  the  1980  bill.  And  this  bill 
will  protect  old-growth  forests  in 
Bowen  Gulch  and  Corral  Mountain, 
both  areas  that  the  Forest  Service  had 
planned  to  log. 

Viewed  as  a  package,  Mr.  Chairman, 
I  am  convinced  this  is  a  good  bill.  That 
is  why  this  bill  has  been  endorsed  by 
the  Denver  Post,  the  Boulder  Daily 
Camera,  the  Pueblo  Chleftan,  the 
Grand  Junction  Daily  Sentinel,  the  Du- 
rango  Herald,  and  numerous  other 
newspapers  from  every  comer  of  the 
State.  It  has  earned  the  support  of  our 
Governor,  Roy  Romer,  and  of  a  host  of 
local  government  and  civil  groups,  and 
I  urge  all  of  my  colleagues  to  join  Sen- 
ator Brown  and  I  in  supporting  It  as 
well. 

WATER  RIGHTS 

I  recognize  that  there  are  many  in 
the     environmental     movement     who 


21688 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1991 


firmly  believe  that  we  should  take  a 
different  approach  to  protecting  the 
water  resources  that  are  integral  to 
these  wilderness  lands  than  this  bill 
does. 

But  simply  put.  Mr.  Chairman,  I  be- 
lieve the  sundard  against  which  this 
and  any  other  bill  should  be  measured 
is  whether  It  protects  the  water-related 
resources  of  the  wilderness  areas.  If 
this  bill's  provisions  can  pass  that 
test— and  I  believe  they  do— then  we 
should  put  aside  debate  over  what  form 
that  protection  should  take  and  pro- 
ceed. 

I  think  this  bill  protects  the  water 
resources  of  these  wilderness  areas  as 
well  or  better  than  any  other  bill  ever 
IMissed  by  the  Congress — and  I  urge  my 
colleagues  not  to  reject  providing  that 
high  level  of  protection  simply  because 
it  is  not  provided  in  quite  the  same 
way  as  in  some  other  bills. 

Is  the  language  in  our  bill  generally 
applicable  to  other  wilderness  propos- 
als affecting  other  lands,  or  in  other 
States?  No,  it  is  not.  Is  the  language  in 
our  bill  a  model  for  future  bills?  No,  it 
is  not,  and  it  is  not  Intended  to  be. 

My  intention  is  sponsoring  this  lan- 
guage with  Senator  Brown  is  very  sim- 
ple and  very  limited— to  provide  every 
reasonable  protection  to  the  water  re- 
sources In  the  areas  we  designate  wil- 
derness, while  neither  intending,  pre- 
tending, or  proposing  to  decide  water 
rights  issues  affecting  any  areas  not  di- 
rectly addressed  in  this  bill. 

This  bill  does  not  address  the  ques- 
tion of  whether  past  wilderness  des- 
ignations imply  a  Federal  reserved 
water  right.  On  that  Issue,  Senator 
Brown  and  I  do  not  agree.  We  did 
agree,  however,  to  deny  any  such  Im- 
plication for  the  areas  designated  In 
this  bill — because  we  agreed  that  the 
water  language  in  our  bill  provided 
adequate  protection  of  the  wilderness 
values  of  the  areas  designated  in  this 
bill,  without  a  Federal  reservation. 

This  bill  does  not  address  the  ques- 
tion of  how  the  Senate  should  protect 
the  water  resources  of  future  wilder- 
ness designations,  in  our  State  or  any 
other.  I  would  say.  however,  that  If  we 
do  set  a  precedent,  it  is  that  these  Is- 
sues should  be  addressed,  and  that  we 
should  see  that  the  water  resources  of 
wilderness  and  park  areas  are,  in  fact, 
protected  when  we  designate  them.  I 
am  satisfied,  as  I  have  said  before,  that 
this  bill  does  protect  those  resources. 

How  do  we  do  that?  For  the  vast  ma- 
jority of  the  acreage  protected  in  this 
bill,  we  provide  protection  by  simply 
prohibiting  any  additional  water  devel- 
opment In  these  areas,  overruling  the 
provision  in  force  In  every  other  wil- 
derness area  ever  designated  which  al- 
lows the  President  to  authorize  water 
development  projects  in  wilderness 
areas.  These  areas  are  the  headwaters 
of  watersheds,  mountain  peaks  f^om 
which  waters  flow  down.  No  use  outside 
the  wilderness  can  affect  these  waters. 


because  all  such  uses  are  downstream 
of  the  wilderness.  Our  provisions  yield 
near-absolute  protection  for  these 
areas,  without  the  long  and  uncertain 
court  proceedings  that  would  be  re- 
quired to  translate  any  application  for 
a  Federal-reserved  water  right  Into 
real  protection. 

On  the  one  large  wilderness  proposal 
which  has  significant  water  use  up- 
stream of  it— the  Pledra  Wilderness— 
we  have  provided  for  this  area  to  be 
protected  by  the  substantial  water 
rights  the  State  of  Colorado  has  al- 
ready set  aside  to  protect  the  riverine 
resources  of  this  area.  In  addition,  our 
bill  directs  the  Forest  Service  to  work 
with  the  Colorado  Water  Conservation 
Board  to  work  out  a  contractual  agree- 
ment that  will  provide  the  necessary 
tenure  and  enforcement  of  the  State 
instream  flow  rights. 

These  rights  are  in  addition  to  the 
very  senior  water  rights  the  Forest 
Service  already  has,  but  has  yet  to 
quantify,  in  this  area,  by  virtue  of  the 
establishment  of  the  National  Forest 
almost  a  century  ago. 

It  is  only  because  of  these  alternative 
protections  that  this  bill  waives  the  es- 
tablishment of  Federal-reserved  water 
rights  for  these  wilderness  areas.  These 
provisions  are  unique  to  the  particular 
circumstances  of  these  areas— the 
headwaters  nature  of  most  of  the  areas 
involved,  and  the  preexlstence  of  sub- 
stantial State  instream  flow  rights  in 
the  Pledra  area.  They  were  designed  to 
meet  the  specifics  of  this  situation,  and 
I  believe  they  do. 

SKI  AREAS 

I  want  to  note  for  the  record  that 
none  of  the  areas  deslgrnated  as  wilder- 
ness, national  conservation  area,  or 
backcountry  recreation  area  by  this 
legislation  include  any  national  forest 
land  within  the  permit  area  of  any  ski 
area  in  our  State.  Nor  is  anything  in 
this  bill  Intended  in  any  way  to  inter- 
fere with  the  management  and  oper- 
ation of  the  ski  areas  nearby  or  adja- 
cent to  any  of  the  lands  designated  wil- 
derness or  any  other  protective  des- 
ignation in  this  bill. 

ADOmON  TO  THE  PROPOSED  PIEDRA 
WILDERNESS 

I  also  want  to  note  for  the  record 
that  in  committee.  I  proposed  an 
amendment  to  S.  1029  to  add  some  6.000 
additional  acres  to  the  Pledra  Wilder- 
ness, with  the  support  of  Senator 
Brown.  Those  additions.  In  the  East 
Creek/Lime  Creek  area,  connect  the 
Pledra  area  with  the  existing 
Wemlnuche  Wilderness.  There  is  a  cor- 
ridor through  the  area,  through  which 
there  Is  now  a  Forest  Service  trail, 
trail  No.  536.  It  was  our  intention,  in 
drawing  the  wilderness  boundary  to  ex- 
clude that  trail,  that  the  Forest  Serv- 
ice would  allow  snowmobiles  to  use 
that  trail  In  the  winter,  but  would  not 
allow  any  other  motorized  use.  and 
would  not  under  any  circumstances 
build  a  road  through  that  area. 


To  finish  my  remarks.  Mr.  President, 
I  want  to  say  again  that  getting  agree- 
ment on  this  bill  has  been  difficult. 
There  are  numy  issues  involved,  many 
Coloradans  directly  affected,  and 
strong  feelings  on  both  sides  of  vir- 
tually all  of  the  Issues.  This  has  been  a 
difficult  task  for  everyone  Involved.  I 
am  particularly  appreciative  of  the 
hard  work  of  my  colleague  Senator 
Brown,  and  of  his  dedication  to  the 
task  of  finding  ways  for  us  to  reach 
agreement  on  what  to  designate  as  wil- 
derness in  our  State,  and  how.  I  want 
to  thank  him  for  all  his  hard  work  on 
this  bill. 

I  also  want  to  thank  Senator  John- 
ston, the  chairman  of  the  Comnnittee 
on  Energy  and  Natural  Resources,  and 
Senator  BUMPERS,  the  chairman  of  the 
Subcommittee  on  Public  Lands,  Na- 
tional Parks  and  Forests,  for  the  help 
both  of  them  have  given  Senator 
Brown  and  I  in  moving  this  bill  for- 
ward and  resolving  the  many  details 
involved.  I  also  want  to  thank  the  staff 
of  the  committee,  particularly  Tom 
Williams.  David  Brooks,  and  Diane 
Nagel  of  the  subconunlttee  staff,  for 
their  professionalism,  their  knowledge, 
and  the  great  help  they  have  provided 
us  in  working  through  this  bill.  I  also 
want  to  be  sure  to  thank  Jim  Martin  of 
my  own  staff,  who  has  had  the  very  dif- 
ficult job  of  working  with  every  dispar- 
ate interest  group  In  our  State,  and 
doing  his  best  to  find  areas  of  agree- 
ment and  consensus  on  Issues  fl-aught 
with  controversy.  He  has  worked  hard 
and  long  on  this  issue,  and  deserves  a 
grreat  deal  of  credit  for  what  is  good  In 
this  bill. 

With  those  thanks  made,  Mr.  Presi- 
dent. I  want  to  urge  my  colleagues  to 
support  this  bill,  and  I  yield  the  floor. 

Mr.  President,  Senator  Brown  and  I 
have  jointly  offered  an  amendment 
that  is  needed  to  clarify  a  provision 
that  was  added  to  S.  1029  during  the 
Energy  and  Natural  Resources  Com- 
mittee's consideration  of  this  legisla- 
tion. 

At  the  outset,  I  want  to  say  that  I 
am  pleased  the  committee  agreed  to 
designate  much  of  the  Lime  Creek  and 
E^ast  Creek  drainages  as  part  of  the 
Pledra  Wilderness  Area.  These  are  wor- 
thy and  important  additions  to  the  wil- 
derness system,  since  they  will  provide 
a  bridge  between  the  existing 
Wemlnuche  Wilderness  Area,  and  the 
new  Pledra  Wilderness  Area.  By  des- 
ignating the  East  Creek/Lime  Creek 
area  as  wilderness,  we  are  establishing 
what  will  soon  be  recognized  as  a  pre- 
mier wilderness  area  with  some  of  the 
best  elk  habitat  and  most  extraor- 
dinary mountain  vistas  of  any  wilder- 
ness area  In  the  Nation. 

It  Is  important  to  point  out,  however, 
that  the  committee  also  agreed  to 
leave  a  narrow  corridor  between  the 
Wemlnuche  Wilderness  Area  and  the 
Pledra  Wilderness  Area.  We  did  so  in 
the  expectation  that  the  Forest  Service 
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may  consider  establishing  a  snow- 
mobile trail  in  that  corridor.  But  I 
want  to  emphasize  two  principles  that 
must  guide  the  Forest  Service  in  Its  de- 
liberations. 

Flrat.  the  Forest  Service  permitted 
the  development  of  a  trail  In  this  area, 
despite  the  fact  that  such  a  trail  vio- 
lated the  terms  of  an  agreement  that 
the  Forest  Service  had  executed  with  a 
number  of  land  owners  and  conserva- 
tlonlaR».  In  addition,  the  Forest  Serv- 
ice failed  to  provide  any  opportunity 
for  poblic  review  and  comment,  and 
failed  to  complete  a  NEPA  review  of  its 
proposal.  As  a  consequence,  the  Forest 
Service  subsequently  was  forced  to 
close  this  corridor  to  motorized  use. 

Furthermore,  that  corridor  should  be 
compatible  with  the  surrounding  wil- 
derness. There  is  no  need,  and  the  For- 
est Service  should  not  permit,  grading, 
gravel  construction,  significant  trail 
improvements  of  other  kinds,  or  the 
unnecessary  removal  of  trees  and  vege- 
tation. And  finally,  the  Forest  Service 
should  ensure  that,  with  the  exception 
of  snowmobiles,  no  other  motorized  ve- 
hicles use  this  trail,  and  that  the  For- 
est Service  designs  any  trail  to  ensure 
that  Bnowmobiles  will  not  encroach 
into  the  adjacent  wilderness  areas.  And 
It  goes  without  sajrlng  that  this  cor- 
ridor must  never  be  considered  for  the 
development  of  a  road  or  way  for  tim- 
ber removal  or  for  any  other  purpose. 

At  this  point,  I  should  ask  my  col- 
league, the  Senator  from  Colorado  [Mr. 
Brows]  if  that  Is  also  his  understand- 
ing of  this  clarifying  amendment. 

Mr.  BROWN.  I  thank  my  colleague. 
Senator  WiRTH.  for  his  comments.  Sen- 
ator WiRTH  and  I  agreed  upon  an 
amendment  regarding  an  addition  to 
the  Riedra  Wilderness  which  was  in- 
cluded in  the  bill  during  the  Energy 
and  Natural  Resources  Committee's 
consideration  of  S.  1029.  The  amend- 
ment reads  as  follows: 

Section  2(a)(10)  is  amended  by  striking 
"Pledra  Wilderness;"  and  Inserting  in  lieu 
thereof,  "Pledra  Wilderness;  Provided.  That 
no  motorized  travel  shall  be  permitted  on 
Forest  Service  trail  number  535,  except  for 
snowmobile  travel  during  periods  of  ade- 
quate snow  cover. 

As  Senator  Wirth  mentioned,  in  1983, 
a  land  use  agreement  was  reached  be- 
tween the  Forest  Service,  landowners, 
multiple-use  interests  and  conserva- 
tionists for  the  East  Creek-Lion  Creek 
Area.  This  agreement  called  for  the 
construction  of  a  trail  for  snowmobile 
use.  The  trail  was  inadvertently  con- 
structed in  the  wrong  place,  violating 
the  original  agreement.  To  restore  the 
intent  of  the  agreement,  the  amend- 
ment adds  6,000  to  the  Pledra  Wilder- 
ness Area,  excludes  the  existing  snow- 
mobile trail  535  from  wilderness  and 
mandates  that  use  of  the  trail  shall  be 
restricted  to  snowmobiles  and  moun- 
tain bikes. 

The  Intent  of  the  amendment  is  to 
prevent  ATV  use  of  the  trail  and  to 


prevent  the  trail  ft*om  being  developed 
into  a  road.  Our  intention  in  cherry- 
stemming  this  corridor  is  to  preserve 
its  character  as  a  trail.  It  must  never 
be  considered  for  the  development  of  a 
road. 

Mr.  WELLSTONE.  Mr.  President.  I 
rise  to  engage  in  a  brief  colloquy. 
First.  I  want  to  express  my  apprecia- 
tion for  the  hard  work  which  both  Sen- 
ator Wirth  and  Senator  Brown  have 
expended  in  crafting  this  legislation. 
The  areas  which  it  proposes  for  wilder- 
ness designation  deserve  the  special 
protection  afforded  such  unique  areas 
by  the  Wilderness  Act. 

While  I  recognize  the  sincere  intent 
of  my  colleagues  from  Colorado  to  pro- 
tect these  areas.  I  have  serious  reserva- 
tions about  the  water  rights  provisions 
of  the  legislation.  The  potential  impli- 
cations of  this  unique  arrangement 
could  reach  beyond  these  lands  in  Colo- 
rado and  affect  wilderness  designations 
In  other  areas. 

I  wish  to  ask  my  colleague  whether 
he  Intends  this  legislation's  provisions 
respecting  water  rights  to  establish  a 
precedent  for  wilderness  legislation  re- 
specting any  other  lands? 

Mr.  WIRTH.  I  thank  my  colleague 
from  Minnesota,  Senator  WeLlstone, 
for  his  interest  In  this  legislation  and 
the  protection  of  these  spectacular 
lands  In  my  State  of  Colorado.  First, 
let  me  say,  unequivocally,  that  I  in- 
tend this  legislation  to  protect  any  wa- 
ters integral  to  the  wilderness  charac- 
teristics of  these  lands.  However,  there 
is  a  significant  debate  In  Western 
States  about  division  of  legal  jurisdic- 
tion over  water  resources  between  the 
Federal  and  State  governments.  This 
legislation  seeks  to  protect  the  wilder- 
ness values  of  these  lands  while  pro- 
tecting water  resources  through  con- 
trol of  access  to  that  water,  and 
through  the  administration  of  State 
law. 

While  I  respect  my  colleague's  con- 
cerns about  this  arrangement,  1  sin- 
cerely believe  this  is  an  approach 
which  will  succeed.  It  will  preserve  the 
wilderness  areas  and  their  water  re- 
sources without  relying  on  Federal  re- 
served water  rights. 

But  I  recognize  that  this  legislation 
proposes  a  new  and  different  approach. 
That  is  one  of  the  reasons  why  we  have 
included  provisions  in  this  bill  explic- 
itly recognizing  that  this  bill  does  not 
establish  a  precedent  for  other  wilder- 
ness designations. 

Mr.  WELLSTONE.  I  appreciate  your 
explanation  and  recognition  of  my  con- 
cerns. But  simply  relying  upon  a  state- 
ment that  this  bill  does  not  establish  a 
precedent  concerns  me.  There  are  other 
wilderness  bills  which  the  Senate  may 
consider  soon.  What  reason  is  there  for 
me  to  believe  that  this  new  arrange- 
ment won't  be  seized  upon  by  water  In- 
terests to  weaken  wilderness  protec- 
tions elsewhere? 

Mr.  WIRTH.  While  I  cannot  say  that 
some  of  the  other  wilderness  bills  will 


not  offer  new  approaches  to  water 
rights,  I  would  find  It  difficult  to  be- 
lieve that  they  would  duplicate  the 
vmique  facts  of  the  situation  of  these 
areas  in  Colorado.  The  water  rights 
provisions  of  this  proposal  are  unique 
to  the  i>articular  circumstances  of 
these  lands — the  headwaters  nature  of 
most  of  the  areas  Involved,  and  the  pre- 
exlstence of  substantial  State  instream 
flow  rights  in  the  Piedra  area.  They 
were  designed  to  meet  the  specifics  of 
this  situation,  and  I  believe  they  do. 

I  want  to  assure  my  colleague  that  I 
would  personally  oppose  the  use  of  this 
arrangement  or  any  other  legislative 
treatment  of  the  water  resources  of 
wilderness  areas  if  I  did  not  believe 
they  succeeded  in  achieving  full  pro- 
tection of  the  wilderness  values  of  the 
lands  to  be  designated.  I  came  to  my 
conclusion  about  these  lands  in  Colo- 
rado only  after  extensive  study  and 
scrutiny,  and  would  as  thoroughly 
scrutinize  any  other  legislative  propos- 
als, including  any  which  merely  copied 
the  arrangement  which  we  have  devel- 
oped for  this  bill's  unique  cir- 
cumstances. 

Mr.  WELLSTONE.  I  wish  to  thank 
my  colleague  for  his  assurances  about 
the  potential  precedential  value  of  the 
water  rights  provisions  of  this  legisla- 
tion. I  have  one  other  question  about 
the  specifics  of  the  arrangement  in  Col- 
orado. It  appears  that  the  legislation 
assumes  that  the  water  rights  cur- 
rently afforded  the  Piedra  area  will 
continue  indefinitely.  What  assurances 
are  there  that  the  State  of  Colorado 
will  not  adversely  change  the  water  al- 
location for  this  area  in  the  future? 

Mr.  WIRTH.  The  legislation  directs 
the  Forest  Service  to  enter  into  a  bind- 
ing contract  with  the  Colorado  State 
Water  Conservation  Board  to  ensure 
the  long-term  protection  of  water  in 
the  Pledra  areas.  I  have  every  reason 
to  expect  they  will  successfully  reach 
an  agreement  based  upon  my  discus- 
sion with  the  Forest  Service,  but  if 
they  could  not  I  would  expect  the  For- 
est Service  to  promptly  request  further 
congressional  review  of  this  situation. 

Mr.  WELLSTONE.  I  thank  Mr. 
WiRTH.  I  am  grateful  for  his  assur- 
ances. 

Mr.  METZENBAUM.  Mr.  President.  I 
feel  compelled  to  express  my  serious 
reservations  about  the  water  rights 
provisions  in  the  Colorado  Wilderness 
Act  of  1991.  I  am  very  concerned  that 
the  act  makes  a  dangerous  departure 
from  our  historical  reliance  on  a  re- 
served water  right  to  protect  the  Fed- 
eral interest  in  water  within  wilderness 
areas. 

The  Colorado  Wilderness  Act  ex- 
pressly states  that  Congress  is  not  re- 
serving any  water  rights  to  the  United 
States.  This  is  troublesome  with  re- 
spect to  several  wilderness  areas  des- 
ignated in  the  act  but  is  particularly 
troublesome  with  respect  to  the  Piedra 
Wilderness  that  does  not  Include  the 
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entire  headwaters  of  the  rivers  within 
its  boundaries. 

I  am  concerned  that  this  relinquish- 
ment of  any  water  rights  in  a  Federal 
wilderness  area  will  make  It  difficult 
to  preserve  the  wilderness  values  of  the 
Colorado  Wilderness  and  may  lead 
other  States  to  attempt  other  excep- 
tions. Ultimately.  I  am  concerned  that 
this  will  have  a  detrimental  effect  on 
our  national  wilderness  system. 

The  reserved  rights  approach  has 
served  us  well  for  80  years.  The  Colo- 
rado Wilderness  Act  would  replace  this 
proven  approach  with  the  uncertainty 
of  a  yet-to-be-written  contract  between 
the  Forest  Service  and  the  State  of 
Colorado.  Instead  of  expressly  reserv- 
ing water  rights  to  the  United  States. 
the  act  provides  that  if  the  Federal 
Oovemment  deems  it  necessary  to 
carry  out  the  purposes  of  the  act.  the 
United  States  may  acquire  water 
rights  back  from  the  State  of  Colorado 
subject  to  the  terms  that  the  State 
shall  prescribe.  In  other  words,  after 
giving  away  all  right  to  the  water,  the 
bill  acknowledges  that  if  the  Federal 
Government  needs  any  water,  it  can 
buy  it  back  from  the  State  on  the 
State's  terms. 

It  is  entirely  possible  that  the  Fed- 
eral Government  will  need  to  buy  back 
some  water  from  the  State  of  Colorado. 
While  there  is  some  provision  for  In- 
stream  flows  in  the  act.  it  is  far  from 
clear  that  such  flows  will  be  adequate 
to  sustain  fish  and  wildlife  and  to  pre- 
serve wetlands,  recreation,  and  scenic 
values  in  the  wilderness  area. 

Congress  established  the  National 
wilderness  preservation  system  in  1964 
because  of  increasing  concern  about 
the  loss  of  lands  untouched  by  man. 
More  and  more,  people  are  coming  to 
realize  the  foresight  of  that  action  by 
Congress. 

Wilderness  designation  is  the  best 
management  tool  available  to  protect 
critical  fish  and  wildlife  habitat.  By 
managing  areas  so  that  they  are  pri- 
marily affected  only  by  the  forces  of 
nature,  we  preserve  habitat  in  prime 
condition.  Land  left  in  its  pristine  con- 
dition— the  way  it  was  created  in  the 
first  place — is  best  suited  to  sustain 
fish  and  wildlife  and  to  preserve  wet- 
lands, recreation,  and  scenic  values. 

While  the  Colorado  Wilderness  Act  of 
1991  is  commendable  for  setting  aside 
648,620  acres  as  wilderness.  I  must  ex- 
press my  opposition  to  the  bill  due  to 
the  provisions  on  water  rights  reserved 
to  the  United  States. 

It  is  my  understanding  that  these 
provisions  are  opposed  by  many  key 
members  of  the  Interior  Committee  of 
the  House  of  Representatives.  It  is  my 
hope  that  eventually  our  position  will 
prevail. 

The  PRESIDING  OFFICER.  The  bUl 
la  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 


The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  WIRTH.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  the 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed  as  follows: 
S.  1029 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "Colorado 
Wilderness  Act  of  1991". 

SEC.  S.  ADOmONS  TO  THE  WILDERNESS  PRESER- 
VATION SYSTEM. 

(a)  ADDrriONS.— The  following  lands  In  the 
State  of  Colorado  are  hereby  designated  as 
wilderness  and.  therefore,  as  components  of 
the  National  Wilderness  Preservation  Sys- 
tem: 

(1)  certain  lands  in  the  Gunnison  Basin  Re- 
source Area  administered  by  the  Bureau  of 
Land  Management  which  comprise  approxi- 
mately 1,470  acres,  as  generally  depicted  on  a 
map  entitled  "American  Flats  Additions  to 
the  Big  Blue  Wilderness— Proposal",  dated 
May  1991.  and  which  are  hereby  Incorporated 
In  and  shall  be  deemed  to  be  a  part  of  the  Big 
Blue  Wilderness  designated  by  Public  Law 
96-560; 

(2)  certain  lands  In  the  Gunnison  Resource 
Area  administered  by  the  Bureau  of  Land 
Management  which  comprise  approximately 
140  acres,  as  generally  depicted  on  a  map  en- 
titled "Larson  Creek  Addition  to  the  Big 
Blue  WildemesB— Proposal",  dated  May  1991. 
and  which  are  hereby  Incorporated  In  and 
shall  be  deemed  to  be  a  part  of  the  Big  Blue 
Wilderness  designated  by  Public  Law  96-560; 

(3)  certain  lands  in  the  Pike  and  San  Isabel 
National  Forests  which  comprise  approxi- 
mately 40,150  acres,  as  generally  depicted  on 
a  map  entitled  "Buffalo  Peaks  Wilderness — 
Proposal",  dated  May  1991,  and  which  shall 
be  known  as  the  Buffalo  Peaks  Wilderness; 

(4)  certain  lands  in  the  Gunnison  National 
Forest  and  In  the  Bureau  of  Land  Manage- 
ment Powderhorn  Primitive  Area  which 
comprise  approximately  60,  IOC  acres  as  gen- 
erally depicted  on  a  map  entitled 
"Powderhorn  Wilderness — Proposal",  dated 
May  1991,  and  which  shall  be  known  as  the 
Powderhorn  Wilderness; 

(5)  certain  lands  In  the  Routt  National 
Forest  which  comprise  approximately  17.300 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Davis  Peak  Additions  to  the  Mount 
Zirkel  Wilderness  Proposal",  dated  May  1991, 
and  which  are  hereby  Incorporated  in  and 
shall  be  deemed  to  be  a  part  of  the  Mount 
Zirkel  Wilderness  designated  by  Public  Law 
88^555; 

(6)  certain  lands  In  the  San  Isabel  National 
Forest  which  comprise  approximately  22.040 
acres  as  generally  depicted  on  a  map  entitled 
"Greenhorn  Mountain  Wilderness— Pro- 
posal", dated  May  1991.  and  which  shall  be 
known  as  the  Greenhorn  Mountain  Wilder- 
ness; 

(7)  certain  lands  in  the  Grand  Mesa. 
Uncompahgre.  and  Gunnison  National  For- 
ests which  comprise  approximately  32,000 
acres  as  generally  depicted  on  a  map  entitled 
"Fossil  Ridge  Wilderness  Proposal",  dated 


May  1991.  and  which  shall  be  known  as  the 
Fossil  Ridge  Wilderness  Area; 

(8)  certain  lands  within  the  Pike  and  San 
Isabel  National  Forests  which  comprise  ap- 
proximately 13.830  acres,  as  generally  de- 
picted on  a  map  entitled  "Lost  Creek  Wilder- 
ness Proposal",  dated  May  1991,  which  are 
hereby  inconwrated  in  and  shall  be  deemed 
to  be  a  part  of  the  Lost  Creek  Wlldemesa 
designated  by  Public  Law  96-660;  Provided, 
That  the  Secretary  of  Agriculture  (herein- 
after in  this  Act  referred  to  as  the  "Sec- 
retary") is  authorised  to  acquire,  only  by  do- 
nation or  exchange,  various  mineral  reserva- 
tions held  by  the  State  of  Colorado  within 
the  boundaries  of  the  Lost  Creek  Wilderness 
additions  designated  by  this  Act; 

(9)  certain  lands  in  the  Grand  Mesa, 
Uncompahgre.  and  Gunnison  National  For- 
ests which  comprise  approximately  5,000 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Oh-Be-Joyful  Addition  to  the  Raggeds 
Wilderness— Proposal",  dated  May  1991,  and 
which  are  hereby  Incorporated  In  and  shall 
be  deemed  to  be  a  part  of  the  Raggeds  Wil- 
derness designated  by  Public  Law  96-560; 

(10)  certain  lands  in  the  San  Juan  National 
Forest  which  comprise  approximately  56,000 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Pledra  Wilderness",  dated  July  1991 
and  which  shall  be  known  as  the  Pledra  Wil- 
derness: Provided,  That  no  motorized  travel 
shall  be  permitted  on  Forest  Service  trail 
number  535,  except  for  snowmobile  travel 
during  periods  of  adequate  snow  cover; 

(11)  certain  lands  in  the  Grand  Mesa. 
Uncompahgre,  and  Gunnison  National  For- 
ests which  comprise  approximately  18.000 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Roubldeau  Wilderness — Proposal", 
dated  May  1991,  and  which  shall  be  known  as 
the  Roubldeau  Wilderness; 

(12)  certain  lands  in  the  Rio  Grande  Na- 
tional Forest  which  comprise  approximately 
207.330  acres,  as  generally  depicted  on  a  map 
entitled  "Sangre  de  Cristo  Wilderness— Pro- 
posal", dated  May  1991.  and  which  shall  be 
known  as  the  Sangre  de  Cristo  Wilderness; 

(13)  certain  lands  In  the  Routt  National 
Forest  which  comprise  approximately  44,000 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Sarvls  Creek  Wilderness  Proposal", 
dated  May  1991,  which  shall  be  known  as  the 
Sarvls  Creek  Wilderness:  Provided,  That  the 
Secretary  Is  authorized  to  acquire  by  pur- 
chase, donation,  or  exchange,  lands  or  inter- 
ests therein  within  the  boundaries  of  the 
Sarvls  Creek  Wilderness  only  with  the  con- 
sent of  the  owner  thereof; 

(14)  certain  lands  in  the  San  Juan  National 
Forest  which  comprise  approximately  15.920 
acres  as  generally  depicted  on  a  map  entitled 
"South  San  Juan  Expansion  Wilderness- 
Proposal".  (V-Rock  Trail  and  Montezuma 
Peak),  dated  May  1991.  and  which  are  hereby 
Incorporated  in  and  shall  be  deemed  to  be  a 
part  of  the  South  San  Juan  Wilderness  des- 
ignated by  Public  Law  96-560; 

(15)  certain  lands  in  the  White  River  Na- 
tional Forest  which  comprise  approximately 
8.330  acres,  as  generally  depicted  on  a  map 
entitled  "Spruce  Creek  Additions  to  the 
Hunter-Frylngrpan  Wilderness— Proposal", 
dated  May  1991.  and  which  are  hereby  incor- 
porated In  and  shall  be  deemed  to  be  a  part 
of  the  Hunter  Frylngpan  Wilderness  des- 
ignated by  Public  Law  95-327:  Provided,  That 
no  right,  or  claim  of  right,  to  the  diversion 
and  use  of  the  waters  of  Hunter  Creek,  the 
Frylngpan  or  Roaring  Fork  Rivers,  or  any 
tributaries  of  said  creeks  or  rivers,  by  the 
Fryingi)an-Arkansas  Project.  Public  Law  87- 
590.  and  the  reauthorization  thereof  by  Pub- 
lic Law  9^-493.  as  modified  as  proposed  in  the 


September  195S  report  of  the  Bureau  of  Rec- 
lamation entitled  "Ruedl  Dam  and  Res- 
ervoir. Colorado."  and  as  further  modified 
and  described  in  the  description  of  the  pro- 
posal contained  in  the  final  environmental 
sutement  for  said  project,  dated  April  16. 
1975.  under  the  laws  of  the  State  of  Colorado, 
shall  be  prejudiced,  expanded,  diminished,  al- 
tered, or  affected  by  this  Act.  Nothing  in 
this  Act  shall  be  construed  to  expand,  abate, 
impair.  Impede,  or  Interfere  with  the  con- 
struction, maintenance,  or  repair  of  said 
Frylngpan-Arkansas  Project  facilities,  nor 
the  operation  thereof,  pursuant  to  the  Oper- 
ating Principles.  House  Document  187, 
Elghtythlrd  Congress,  and  pursuant  to  the 
water  laws  of  the  State  of  Colorado:  And  pro- 
vided further.  That  nothing  in  this  Act  shall 
be  construed  to  impede,  limit,  or  prevent  the 
use  of  the  Fryingpan-Arkansaa  Project  of  its 
diversion  systems  to  their  full  extent; 

(16)  oertain  lands  in  the  Arapaho  National 
Forest  which  comprise  approximately  7,630 
acres,  as  generally  depicted  on  a  map  enti- 
tled "St.  Louis  Peak  Wilderness— Proposal", 
dated  May  1991,  and  which  shall  be  known  as 
Byers  Peak  Wilderness; 

(17)  certain  lands  In  the  Grand  Mesa, 
Uncompahgre,  and  Gunnison  National  For- 
ests and  in  the  Bureau  of  Land  Management 
Montrose  District  which  comprise  approxi- 
mately 16.740  acres,  as  generally  depicted  on 
a  map  entitled  "Tabeguache  Wilderness- 
Proposal",  dated  May  1991,  and  which  shall 
be  known  as  the  Tabeguache  Wilderness; 

(18)  oeruin  lands  in  the  Arapaho  National 
Forest  which  comprise  approximately  12,300 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Vasquez  Peak  Wilderness— Proposal", 
dated  May  1991,  and  which  shall  be  known  as 
the  Vasquez  Peak  Wilderness; 

(19)  certain  lands  in  the  San  Juan  National 
Forest  which  comprise  approximately  28.740 
acres,  as  generally  depicted  on  a  map  enti- 
tled "West  Needle  Wilderness  and 
Wemlnnche  Wilderness  Addition— Proposal", 
dated  May  1991.  and  which  are  hereby  incor- 
porated in  and  shall  be  deemed  to  be  a  part 
of  the  Weminuche  Wilderness  designated  by 
Public  Law  93-632; 

(20)  oertain  lands  in  the  Rio  Grande  Na- 
tional Forest  which  comprise  approximately 
23,100  acres,  as  generally  depicted  on  a  map 
entitled  "Wheeler  Additions  to  the  La  Garita 
Wilderness— Proposal",  dated  May  1991.  and 
which  shall  be  Incorporated  into  and  shall  be 
deemed  to  be  a  part  of  the  La  Garita  Wilder- 
ness; 

(21)  certain  lands  in  the  Arapaho  National 
Forest  which  comprise  approximately  12.100 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Williams  Fork  Wilderness— Proposal", 
dated  May  1991.  and  which  shall  be  known  as 
the  Fair  Wilderness;  and 

(22)  certain  lands  In  the  Arapaho  National 
Forest  which  comprise  approximately  6.400 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Bowen  Gulch  Additions  to  Never  Sum- 
mer Wilderness— Proposal",  dated  May  1991. 
which  are  hereby  Incorporated  into  and  shall 
be  deemed  to  be  a  part  of  the  Never  Summer 
Wilderness. 

(b)  Maps  and  Description.— As  soon  as 
practicable  after  the  date  of  enactment  of 
this  Act.  the  appropriate  Secretary  shall  file 
a  map  and  a  legal  description  of  each  area 
designated  as  wilderness  by  this  Act  with  the 
CommlCtee  on  Energy  and  Natural  Resources 
of  the  United  Sutes  Senate  and  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives. 
Each  map  and  description  shall  have  the 
same  force  and  effect  as  if  Included  in  this 
Act.  except  that  the  Secretary  is  authorized 


to  correct  clerical  and  typographical  errors 
in  such  legal  descriptions  and  maps.  Such 
maps  and  legal  descriptions  shall  be  on  nie 
and  available  for  public  Inspection  in  the  Of- 
fice of  the  Chief  of  the  Forest  Service.  De- 
partment of  Agriculture  and  the  Office  of  the 
Director  of  the  Bureau  of  Land  Management. 
Department  of  the  Interior,  as  appropriate. 

SEC,  S.  WATER  RIGHTS. 

(a)  Findings.— The  Congress  finds  that>— 

(1)  since  virtually  all  of  the  lands  des- 
ignated as  wilderness  by  this  Act  lie  at  the 
headwaters  of  streams  and  rivers  that  arise 
on  those  lands,  the  designation  of  these 
lands  as  wilderness  poses  few,  if  any,  con- 
nicts  with  existing  water  users  in  view  of  the 
provisions  of  this  Act,  and  the  land  manage- 
ment agencies  can  protect  these  wilderness 
lands  and  their  water-related  resources  with- 
out asserting  either  Implied  or  express  re- 
served water  rights; 

(2)  these  particular  headwaters  areas  are 
not  appropriate  for  new  water  projects; 

(3)  while  the  Pledra  Wilderness  designated 
by  section  2(a)(10)  of  this  Act  is  located 
downstream  of  numerous  State-granted  con- 
ditional and  absolute  water  rights,  the  For- 
est Service  can  adequately  protect  the 
water-related  resources  of  this  wilderness 
area  by  working  In  coordination  with  the 
Colorado  Water  Conservation  Board  through 
a  contractual  agreement  between  the  Sec- 
retary and  the  Board  (as  provided  In  sub- 
section (e)  of  this  section)  to  protect  and  en- 
force instream  flow  filings  established  pursu- 
ant to  the  provisions  of  section  37-92-102(3)  of 
the  Colorado  Revised  Statutes  by  the  Colo- 
rado Water  Court  for  Division  7;  and 

(4)  the  water-related  values  of  the  existing 
Platte  River  Wilderness  will  be  adequately 
protected  by  the  terms  of  the  equitable  ap- 
portionment decree  that  the  United  States 
Supreme  Court  has  Issued  for  allocation  of 
the  waters  of  the  North  Platte  River  and  its 
tributaries. 

(b)  Water  Rights.— (l)  Nothing  in  this  Act 
or  any  other  Act  of  Congress  shall  constitute 
or  be  construed  to  constitute  either  an  ex- 
press or  implied  reservation  of  water  or 
water  rights  arising  from— 

(A)  wilderness  designation  for  the  lands 
designated  as  wilderness  by  this  Act; 

(B)  the  establishment  of  the  Fossil  Ridge 
National  Conservation  Area  pursuant  to  sec- 
tion 6  of  this  Act;  or 

(C)  the  establishment  of  the  Bowen  Gulch 
Backcountry  Recreation  Area  pursuant  to 
section  7  of  this  Act. 

(2)  The  United  States  may  acquire  such 
water  rights  as  It  deems  necessary  to  carry 
out  its  responsibilities  on  any  lands  des- 
ignated as  wilderness  by  this  Act  pursuant  to 
the  substantive  and  procedural  requirements 
of  the  State  of  Colorado:  Provided,  That 
nothing  in  this  Act  shall  be  construed  to  au- 
thorize the  use  of  eminent  domain  to  acquire 
water  rights  for  such  lands. 

(3)  Notwithstanding  any  other  provision  of 
law,  no  officer  of  the  United  States  shall  au- 
thorize or  issue  a  permit  for  the  development 
of  a  new  water  resource  facility  within  the 
wilderness  areas  designated  by  this  Act:  Pro- 
vided, That  nothing  in  this  Act  shall  affect 
Irrigation,  pumping  and  transmission  facili- 
ties, and  water  facilities  in  existence  within 
the  boundaries  of  such  wilderness  areas,  nor 
shall  anything  in  this  Act  be  construed  to 
limit  oi)eration,  maintenance,  repair,  modi- 
fication or  replacement  of  existing  facilities 
as  provided  In  paragraph  (f)  of  this  section. 

(c)  PiEDRA  Wilderness.— The  Secretary 
shall  enter  into  an  agreement  with  the  Colo- 
rado Water  Conservation  Board  to  protect 
and  enforce  Instream  flow  filings  established 


pursuant  to  the  provisions  of  section  37-92- 
102(3)  of  the  Colorado  Revised  Statutes  by 
the  Water  Court  of  Water  Division  7  of  the 
Stote  of  Colorado,  and  neither  the  United 
States  nor  any  other  person  shall  assert  any 
rights  for  water  In  the  Pledra  River  for  wil- 
derness purposes  except  those  eeUblished 
pursuant  to  the  provisions  of  section  37-93- 
102(3)  of  the  Colorado  Revised  Statutes  by 
the  Water  Court  of  Water  Division  7  of  the 
State  of  Colorado. 

(d)  NORTH  PLATTE  RiVER.— Notwithstand- 
ing the  provisions  of  this  Act  or  any  prior 
Acts  of  Congress  to  the  contrary,  neither  the 
United  States  nor  any  other  person  shall  as- 
sert any  rights  which  may  be  determined  to 
have  been  established  for  waters  of  the  North 
Platte  River  for  purposes  of  the  Platte  River 
Wilderness  established  by  Public  Law  96-550. 
located  on  the  Colorado-Wyoming  State 
boundary,  to  the  extent  such  rights  would 
limit  the  use  or  development  of  water  within 
Colorado  by  present  and  future  holders  of 
valid  water  rights  in  the  North  Platte  River 
and  its  tributaries,  to  the  full  extent  allowed 
under  interstate  compact  or  United  States 
Supreme  Court  equitable  decree.  Any  such 
rights  shall  be  junior  and  subordinate  to  use 
or  development  of  Colorado's  full  entitle- 
ment to  Interstate  waters  of  the  North 
Platte  River  and  Its  tributaries  within  Colo- 
rado allowed  under  Interstate  compact  or 
United  States  Supreme  Court  equitable  de- 
cree. 

(e)  INTERSTATE  COMPACTS.— Nothing  in  this 
Act  shall  be  deemed  to  alter,  modify,  or 
amend  any  interstate  compact  or  equitable 
apportionment  decree  affecting  the  alloca- 
tion of  water  between  or  among  the  State  of 
Colorado  and  other  States  nor  the  fUll  use 
and  development  of  such  waters,  and  nothing 
In  this  title  shall  affect  or  limit  the  use  or 
development  by  holders  of  valid  water  rights 
of  Colorado's  full  apportionment  of  such  wa- 
ters. 

(f)  ACCESS.— Reasonable  access  shall  be  al- 
lowed to  existing  water  diversion,  carriage, 
storage  and  ancillary  facilities  within  the 
wilderness  areas  designated  by  this  Act,  in- 
cluding motorized  access  where  necessary 
and  customarily  employed  on  existing 
routes.  The  present  diversion,  carriage  and 
storage  capacity  of  existing  water  facilities, 
and  the  present  condition  of  existing  access 
routes,  may  be  operated,  maintained,  re- 
paired and  replaced  as  necessary  to  maintain 
serviceable  conditions:  Provided.  That,  unless 
authorized  by  applicable  statute:  (1)  the 
original  function  and  impact  of  an  existing 
facility  or  access  route  on  wilderness  values 
shall  not  be  increased  as  a  result  of  changes 
in  operation;  (11)  existing  facilities  and  ac- 
cess routes  shall  be  maintained  and  repaired 
when  necessary  to  prevent  increased  Impacts 
on  wilderness  values;  and  (ill)  the  original 
function  and  Impact  of  existing  facilities  and 
access  routes  on  wilderness  values  shall  not 
be  increased  subsequent  to  maintenance,  re- 
pair, or  replacement. 

(g)  Precedents.— Nothing  In  this  section 
shall  be  construed  as  establishing  a  prece- 
dent with  regard  to  any  future  wilderness 
designations,  nor  shall  it  constitute  an  inter- 
pretation of  any  other  Act  or  any  wilderness 
desigmation  made  pursuant  thereto. 

SEC.  4.  AinaNISTRATlON  OF  THE  WILDERNESS 
AREAS. 

(a)  IN  General.— (1)  Subject  to  valid  exist- 
ing rights,  each  wilderness  area  designation 
by  this  Act  shall  be  administered  by  the  Sec- 
retary or  the  Secretary  of  the  Interior,  as 
appropriate,  in  accordance  with  the  Wilder- 
ness Act  (16  U.S.C.  1131  et  seq.)  and  this  Act, 
except  that,  with  respect  to  any  wilderness 
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are**  desi^natAd  by  this  Act.  any  reference 
In  the  Wlldernesa  Act  to  the  effective  date  of 
the  Wilderness  Act  shall  be  deemed  to  be  a 
reference  to  the  date  of  enactment  of  this 
Act. 

(2)  Administrative  liuisdlction  over  those 
lands  desl^ated  as  wilderness  pursuant  to 
paragraphs  (1).  (2).  and  (12)  of  section  2(a)  of 
this  Act.  and  which,  as  of  the  date  of  enact- 
ment of  this  Act.  are  administered  by  the 
Bureau  of  Land  Management,  is  hereby 
transferred  to  the  Forest  Service. 

(b)  Orazino.— (1)  Grazing  of  livestock  in 
wilderness  areas  designated  by  this  Act  shall 
be  administered  In  accordance  with  the  pro- 
visions of  section  4(d)(4)  of  the  Wilderness 
Act  (16  U.S.C.  1133(d)(4)).  as  further  inter- 
preted by  section  108  of  Public  Law  96-SfiO. 

(2)  Review.— The  Secretary  of  the  Interior 
is  directed  to  review  all  policies,  practices. 
and  regulations  of  the  Bureau  of  Land  Man- 
agement-administered wilderness  areas  in 
Colorado  to  ensure  that  such  policies,  prac- 
tices, and  regulations  fully  conform  with  and 
Implement  the  intent  of  Congress  regarding 
grasinc  in  such  areas  as  such  intent  is  ex- 
pressed in  this  Act. 

(c)  State  Jurisdiction.— As  provided  in 
■ectlon  4(dX7)  of  the  Wilderness  Act  (16 
U.S.C.  1133(d)(7)).  nothing  in  this  Act  shall  be 
construed  as  affecting  the  Jurisdiction  or  re- 
sponsibilities of  the  SUte  of  Colorado  with 
respect  to  wildlife  and  fish  in  Colorado. 

(d)  Repeal  of  Wilderness  Study  and  Fur- 
ther Planning  areas  Status.- (1)  Public 
Law  9&-5e0  is  amended  by  striking  sections 
106(c)  and  106(b). 

(2)  Section  2(e)  of  the  Endangered  Amer- 
ican Wilderness  Act  of  1978  (92  Stat.  41)  is 
amended  by  striking  "Subject  to"  and  all 
that  follows  through  "System". 

(e)  Buffer  Zones.— Congress  does  not  in- 
tend that  the  designation  by  this  Act  of  wll- 
demeas  area  areas  in  the  State  of  Colorado 
creates  or  implies  the  creation  of  protective 
perimeters  or  buffer  zones  around  any  wil- 
derness area.  The  fact  that  non-wilderness 
activities  or  uses  can  be  seen  or  heard  from 
within  a  wilderness  area  shall  not.  of  itself. 
preclude  such  activities  or  uses  up  to  the 
boundary  of  the  wilderness  area. 

OK.  V  WILDKHNESS  REVIEV  CONCERNa 

(a)  Pindinos.— The  Congrress  finds  that^ 

(1)  the  Department  of  Agriculture  has  ade- 
quately met  the  wilderness  study  require- 
ments of  Public  Law  96-560.  Public  Law  95- 
277.  and  section  12(g)  of  Public  Law  98-141; 

(2)  the  initial  Land  and  Resource  Manage- 
ment Plans  and  associated  environmental 
impact  statements  (hereinafter  referred  to 
as  "land  and  resource  management  plans") 
for  the  National  Forests  in  the  State  of  Colo- 
rado have  been  completed  as  required  by  sec- 
tion 6  of  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1976; 

(3)  the  Department  of  Agriculture,  with 
substantial  public  input,  has  reviewed  the 
wilderness  potential  of  these  and  other 
areas;  and 

(4)  the  Congress  has  made  its  own  examina- 
tion of  National  Forest  System  roadless 
areas  in  the  State  of  Colorado  and  of  the  en- 
vironmental Impacts  associated  with  alter- 
native allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Colorado  that 
were  reviewed  by  the  Department  of  Agri- 
culture in  wilderness  studies  conducted  pur- 
suant to  Public  Law  95-237.  Public  Law  96- 
560.  and  section  12(g)  of  Public  Law  96-141. 
and  the  initial  land  and  resource  nuinage- 
ment  plans,  such  reviews  shall  be  deemed  for 


the  purposes  of  the  initial  land  and  resource 
management  plans  required  for  such  lands  by 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974.  as  amended  by 
the  National  Forest  Management  Act  of  1976. 
to  be  an  adequate  consideration  of  the  suit- 
ability of  such  lands  for  inclusion  in  the  Na- 
tional Wilderness  Preservation  System  and 
the  Department  of  Agriculture  shall  not  be 
required  to  review  the  wilderness  option 
prior  to  the  revision  of  the  plans  but  shall 
review  the  wilderness  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  10-year  cycle,  or  at  least  every  15 
years,  unless  prior  to  such  time  the  Sec- 
retary finds  that  conditions  In  a  unit  have 
significantly  changed; 

(2)  except  as  may  be  specifically  provided 
in  sections  6  and  7  of  this  Act.  those  areas  in 
the  State  of  Colorado  referred  to  in  subpara- 
graph (1)  of  this  subsection  which  were  not 
designated  as  wilderness  shall  be  managed 
for  multiple  use  in  accordance  with  land  and 
resource  management  plans  pursuant  to  sec- 
tion 6  of  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974,  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976:  Provided.  That  such  areas 
need  not  be  managed  for  the  purpose  of  pro- 
tecting their  suitability  for  wilderness  des- 
ignation prior  to  or  during  revision  of  the 
initial  land  and  resource  management  plans; 

(3)  in  the  event  that  revised  land  and  re- 
source management  plans  in  the  State  of 
Colorado  are  Implemented  pursuant  to  sec- 
tion 6  of  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974.  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  and  other  applicable  laws, 
areas  not  recommended  for  wilderness  des- 
ignation need  not  be  managed  for  the  pur- 
pose of  protecting  their  suitability  for  wil- 
derness designation  prior  to  or  during  revi- 
sion of  such  plans,  and  areas  recommended 
for  wilderness  designation  shall  be  managed 
for  the  purpose  of  protecting  their  suit- 
ability for  wilderness  designation  as  may  be 
required  by  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974,  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  and  other  applicable  law; 
and 

(4)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National  For- 
est System  lands  in  the  State  of  Colorado  for 
the  puri)ose  of  determining  their  suitability 
for  inclusion  in  the  National  Wilderness 
Preservation  System. 

(c)  Revisions.— As  used  in  this  section,  and 
as  provided  in  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974,  as  amended  by  the  National  For- 
est Management  Act  of  1976,  the  term  "revi- 
sion" shall  not  include  an  amendment  to  a 
plan. 

(d)  Appucation  of  Section.— The  provi- 
sions of  this  section  shall  also  apply  to  those 
National  Forest  System  roadless  lands  in  the 
State  of  Colorado  that  are  less  than  5,000 
acres  In  size. 

BBC.  &  rossn.  ridgb  national  conservation 

AREA. 

(a)  Estabushment. — (1)  In  order  to  con- 
serve, protect,  and  enhance  the  scenic,  wild- 
life, recreational,  and  other  natural  resource 
values  of  the  Fossil  Ridge  area,  there  is  here- 
by established  the  Fossil  Ridge  National 
Conservation  Area  (hereinafter  referred  to  as 
the  "conservation  area"). 

(2)  The  conservation  area  shall  consist  of 
certain  lands  In  the  Orand  Mesa, 
Uncompahgre.  and  Gunnison  National  For- 


ests, Colorado,  which  comprise  approxi- 
mately 43.900  acres  as  generally  depicted  as 
"Area  A"  on  a  map  entitled  "Fossil  Ridge 
Wilderness  Proposal",  dated  May  1991. 

(b)  Administration —The  Secretary  shall 
administer  the  conservation  area  in  accord- 
ance with  this  section  and  the  laws  and  regu- 
lations generally  applicable  to  the  National 
Forest  System. 

(c)  Withdrawal.— Subject  to  valid  existing 
rights,  all  lands  within  the  conservation  area 
are  hereby  withdrawn  from  all  forms  of 
entry,  appropriation,  or  disposal  under  the 
public  land  laws,  from  location,  entry,  and 
patent  under  the  mining  laws,  and  Trom  dis- 
position under  the  mineral  and  geothermal 
leasing  laws,  including  all  amendments 
thereto. 

(d)  Timber  HARVBsriNa.— No  timber  har- 
vesting shall  be  allowed  within  the  conserva- 
tion area  except  for  the  minimum  necessary 
to  protect  the  forest  trom  insects  and  dis- 
ease, and  for  public  safety. 

(e)  Livestock  Grazing.— The  designation 
of  the  conservation  area  shall  not  be  con- 
strued to  prohibit,  or  change  the  administra- 
tion of.  the  grazing  of  livestock  within  the 
conservation  area. 

(O  Development.— No  developed  camp- 
grounds shall  be  constructed  within  the  con- 
servation area.  After  the  date  of  enactment 
of  this  Act.  no  new  roads  or  trails  may  be 
constructed  within  the  conservation  area. 

(g)  Off-Road  Recreation.— Motorized 
travel  shall  be  permitted  within  the  con- 
servation area  only  on  those  designated 
trails  and  routes  existing  as  of  July  1.  1901. 

SEC  7.  BOWEN  GUIXH  BACKCOUNTRT  RECRE- 
ATION AREA. 

(a)  Estabushment. — (l)  There  is  hereby  es- 
tablished in  the  Arapaho  National  Forest, 
Colorado,  the  Bowen  Gulch  backcountry 
recreation  area  (hereinafter  referred  to  aa 
the  "backcountry  recreation  area"). 

(2)  The  backcountry  recreation  area  shall 
consist  of  certain  lands  in  the  Arapaho  Na- 
tional Forest,  Colorado,  which  comprise  ap- 
proximately 6.800  acres  as  generally  depicted 
as  "Ar«a  A"  on  a  map  entitled  "Bowen  Gulch 
Additions  to  Never  Summer  Wilderness  Pro- 
posal", dated  May.  1991. 

(b)  Administration.- The  Secretary  shall 
administer  the  backcountry  recreation  area 
in  accordance  with  this  section  and  the  laws 
and  regulations  generally  applicable  to  the 
National  Forest  System. 

(c)  WrrHDRAWAL.— Subject  to  valid  existing 
rights,  all  lands  within  the  backcountry 
recreation  area  are  hereby  withdrawn  from 
all  forms  of  entry,  appropriation,  or  disposal 
under  the  public  land  laws,  from  location, 
entry,  and  patent  under  the  mining  laws,  and 
from  disposition  under  the  mineral  and  geo- 
thermal leasing  laws.  Including  all  amend- 
ments thereto. 

(d)  Development.— No  developed  camp- 
grounds shall  be  constructed  within  the 
backcountry  recreation  area.  After  the  date 
of  enactment  of  this  Act,  no  new  roads  or 
trails  may  be  constructed  within  the 
backcountry  recreation  area. 

(e)  Timber  Harvesting.- No  timber  har- 
vesting shall  be  allowed  within  the 
backcountry  recreation  area  except  for  the 
minimum  necessary  to  protect  the  forest 
ft-om  insects  and  disease,  and  for  public  safe- 
ty. 

(0  Motorized  Travel.— Motorized  travel 
shall  be  permitted  within  the  backcountry 
recreation  area  only  on  those  designated 
trails  and  routes  existing  as  of  July  1,  1991 
and  only  during  periods  of  adequate  snow 
cover.  At  all  other  times,  mechanized,  non- 
motorized  travel  shall  be  permitted  within 
the  backcountry  recreation  area. 


(g)  Management  Plan.— During  the  prepa- 
ration of  the  revision  of  the  Land  and  Re- 
source Management  Plan  for  the  Arapaho 
National  Forest,  the  Forest  Service  shall  de- 
velop a  management  plan  for  the 
backcountry  recreation  area,  after  providing 
for  public  consultation. 

Mr.  WIRTH.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motioD  on  the  table. 

The  motion  to  lay  on  the  table  was 
agrreed  to. 

Mr.  WIRTH.  Mr.  President,  a  quick 
note.  I  thank  the  distingruished  senior 
Senator  from  Alaska  for  his  help,  and 
that  of  the  distinguished  Senator  from 
Ohio  [Mr.  Metzenbaum]  for  working 
out  concerns  about  this  legislation.  I 
take  a  moment  to  thank  the  distin- 
guished junior  Senator  from  Colorado 
[Mr.  Brown].  This  has  been  underway 
and  negotiation  for  a  decade  and  it  is  a 
remarkable  day,  the  day  after  Colorado 
Day  to  have  this  happen. 

I  yield  the  floor. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield  to  permit  us  to  com- 
plete 8u:tion  on  the  D.C.  appropriation 
conference  report? 

Mr.  HEFLIN.  I  wish  only  10  seconds. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  to  the  Senator  from  Alabama. 


POSITION  ON  VOTE 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  to  appear  in  the 
Record,  if  I  had  an  opportunity  to  vote 
I  would  vote  against  the  appropriations 
bill  on  legislative  affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  'MITCHELL.  Mr.  President,  I  am 
advised  that  the  conference  report  on 
the  District  of  Columbia  appropria- 
tions t>ill  is  similarly  ready  for  action. 


bill  is 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS, FISCAL  YEAR  1992— 
CONFERENCE  REPORT 

Mr.  MITCHELL.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  2699  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2680)  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in  iiart 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1992,  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 


and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
July  31. 1991.) 

Mr.  ADAMS.  Mr.  President.  I  am 
pleased  to  present  the  conference  re- 
port on  the  District  of  Columbia  appro- 
priations bill  for  fiscal  year  1992  to  the 
Senate. 

Mr.  President,  the  conference  agree- 
ment includes  $699,850,000  in  budget  au- 
thority in  fiscal  year  1992,  this  is  the 
same  as  the  Senate  bill.  It  is  within 
our  602(b)  allocation,  and  includes  a 
Federal  payment  $630,500,000,  which 
was  the  amount  contained  in  both 
bills.  I  will  briefly  summarize  the  high- 
lights of  the  conference  agreement. 

Mr.  President,  that  agreement  in- 
cludes, $500,000  to  continue  the  breast 
and  cervical  cancer  screening  program 
for  poor  women  as  recommended  by  the 
Senate.  This  program  will  provide  can- 
cer screening  for  women  who  have  no 
insurance  and  do  not  qualify  for  Medi- 
care. 

The  conferees  also  have  included  an 
additional  Sl.000.000  for  the  highest  pri- 
ority programs  at  D.C.  (general  Hos- 
pital in  1992  and  will  provide  another 
$8.5  million  in  1993.  The  hospital  will 
use  these  funds  to  carry  out  priority 
programs,  such  as  a  program  to  immu- 
nize poor  school  age  children  against 
various  childhood  diseases,  and  to 
begin  a  program  to  address  the  rising 
incidence  of  pediatric  HTV  cases. 

The  Senate  had  included  $10,000,000  to 
establish  a  trauma  care  fund.  The  con- 
ference agreement  does  not  include 
this  provision.  In  deleting  this  provi- 
sions, we  are  not  expressing  the  view 
that  this  is  an  unnecessary  element  in 
the  city's  health  care  system,  but  rath- 
er acknowledging  that  the  District 
Council  has  pending  before  it  bill  9-193. 
the  District  of  Columbia  Health  Insur- 
ance and  Health  Care  Coverage  Act  of 
1991.  The  bill  includes  a  provision  es- 
tablishing an  imcompensated  care 
trust  fund  similar  to  the  one  proposed 
by  this  amendment.  The  conferees  have 
encouraged  early  action  on  this  portion 
of  the  legislation  and  will  carefully  fol- 
low its  progress. 

For  the  D.C.  public  schools  the  con- 
ference agreement  includes  $2,125,000 
for  renovation  of  athletic  and  rec- 
reational facilities  and  other  mainte- 
nance improvements.  This  will  help 
them  with  a  $150  million  backlog  in  re- 
pairs to  school  buildings. 

The  conference  also  included  $330,000 
in  the  school's  budget  to  operate  the 
Options  Program  of  the  National 
Learning  Center  during  next  school 
year  and  through  the  sxmimer.  The  pro- 
gram is  an  intensive  drop-out  preven- 
tion program  for  youths  12  to  15  years 


of  age  who  are  at  least  2  years  behind 
grade  level.  A  recent  report  on  this 
program  shows  that  in  one  semester 
the  kids  Increased  their  reading  level 
by  more  than  one  grade  level,  and  in- 
creased their  math  scores  by  1.6  grade 
levels. 

Mr.  President,  also  included  by  the 
conferees  is  $250,000  for  a  Parents  as 
Teachers  Program  which  encourages 
parental  involvement  sis  the  most  im- 
portant component  of  a  child's  edu- 
cation. 

The  Senator  fi-om  Missouri  [Mr. 
Bono]  has  provided  the  leadership  to 
have  this  provision  included  in  the 
Senate  bill  amd  now  in  the  conference. 
It  is  a  very  worthwhile  program  and  we 
look  forward  to  receiving  a  report  on 
its  operation  during  next  year's  hear- 
ings. 

Mr.  President,  the  bill  contains  a  di- 
rective to  keep  Are  engine  company 
No.  3  open  during  fiscal  year  1992  as 
recommended  by  the  House.  The  Sen- 
ate had  wanted  to  keep  it  open  and  pro- 
vided some  funds  to  cover  a  portion  of 
the  additional  operating  costs.  At  con- 
ference the  House  agreed  to  keep  the 
engine  company  open,  but  refused  to 
provide  any  funds  for  that  p\ai>ose.  The 
budget  had  proposed  closing  this  sta- 
tion house,  thus  removing  nearby  fi.Te 
and  ambulance  protection.  We  are 
aware  of  the  Mayor's  plans  to  improve 
the  ambulance  service,  and  certainly 
support  any  effort  to  improve  that 
vital  service.  The  conferees  have  in- 
cluded language  in  our  statement  of 
managers  stating  that  support. 

Mr.  President,  the  Senate  bill  in- 
cluded a  provision  that  allowed  for  ren- 
ovation and  modernization  of  George 
Washington  University  Medical  Center. 
That  amendment  was  returned  in  true 
disagreement  because  the  colleagues 
from  the  other  side  could  not  accept 
any  part  of  the  amendment. 

They  have  now  rejected  that  amend- 
ment. We  believe  that  this  is  a  worth- 
while amendment.  I  note  the  Senator 
f^om  Hawaii,  Senator  iNOXnrE,  has 
worked  tirelessly  on  this  provision  for 
many  years.  However,  because  of  the 
unwillingness  of  the  House  to  com- 
promise, at  the  appropriate  time  I  will 
move  that  we  recede. 

But  I  want  to  assure  the  Senator  that 
I  and  others  will  continue  to  work  with 
him  to  And  acceptable  ways  to  assist 
the  medical  centers  in  this  program. 
For  example,  if  we  have  a  further  veto 
and  if  that  occurs  and  this  bill  will  be 
presented  again  in  September,  I  will 
support  the  Senator  on  his  proposal. 

Before  closing  I  want  to  address  my- 
self to  an  issue  in  this  bill  that  we 
haven't  discussed  much.  That  issue  is 
abortion.  As  the  bill  stands  now  the 
President's  advisors  Inform  us  that  he 
will  veto  it  because  we  propose  re- 
stricting only  the  Federal  funds  on 
abortion,  where  he  insists  that  all 
funds,  including  locally  raised  revenue 
be  restricted.  I  know  that  this  has  been 
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this  President's  position  for  the  post 
few  years,  and  I  know  that  my  words 
are  not  likely  to  make  a  difference. 
But  I  hope  that  the  President  will  look 
deep  inside  himself  before  he  sigms  a 
veto  message  to  make  sure  that  mes- 
sage is  fair  to  the  poor  women  of  the 
Nation's  Capital.  I  hope  he  searches  his 
own  heart  and  mind  for  a  fair  response. 
If  he  does  I  am  confident  he  will  sign 
this  bill. 

Mr.  President,  that  concludes  my 
summary  of  the  provisions  in  the  con- 
ference report. 

In  closing,  I  want  to  express  my 
thanks  to  the  conferees  from  the  other 
side  led  by  their  chairman.  Juuan 
Ddcon.  and  Dean  Gallo.  their  ranking 
member.  As  always  they  were  ably  as- 
sisted by  their  staff  Mlgo  Miconi.  Mary 
Porter  and  Donna  Mullins. 

I  also  want  to  especially  thank  Tom 
Keefe  and  the  members  of  the  Senate 
staff  for  the  assistance  they  have  given 
to  all  of  us. 

On  our  side  I  want  to  thank  my  col- 
leagues on  the  subcommittee  for  their 
assistance  and  support.  To  our  ranking 
member,  the  Senator  from  Missouri,  I 
want  to  say  that  it  has  been  a  pleasure 
to  work  with  him  this  year  and  I  look 
forward  to  a  similar  experience  next 
year. 

As  usual,  our  minority  clerk.  Rick 
Pierce,  has  handled  his  responsibility 
with  honesty  and  professionalism.  He 
has  been  a  help  to  every  member  of  the 
subcommittee. 

Finally,  Mr.  President,  I  want  to  ex- 
press my  appreciation  for  the  guidance 
and  support  we  have  received  from  the 
dlsting\iished  chairman  of  the  Appro- 
priation Committee.  We  all  know  what 
he  means  to  the  Senate  and  I  consider 
it  a  privilege  to  serve  with  him  in  the 
Senate  and  on  his  committee. 

Mr.  President,  in  addition  to  my 
chairman,  I  want  to  thank  our  commit- 
tee's ranking  member,  the  Senator 
fi-om  Oregon  [Mr.  Hatfield],  for  pro- 
viding us  with  the  resources  to  accom- 
modate the  many  important  needs  in 
the  Nation's  Capital. 

Mr.  President,  that  concludes  my 
summary. 

Unless  Senator  Grassley  has  a  com- 
ment that  he  wishes  to  make,  I  would 
ask  that  we  proceed  then  to  the  amend- 
ments in  disagreement  and  to  complete 
the  matter. 

Mr.  GRASSLEY.  Mr.  President,  for 
my  side  of  the  aisle,  I  urge  support  for 
this  legislation. 

Mr.  BOND.  Mr.  President,  I  rise  in 
support  of  H.R.  2699,  the  District  of  Co- 
lumbia appropriations  bill  for  fiscal 
year  1992. 

Before  I  go  further,  I  want  to  express 
my  appreciation  to  the  chairman  of  the 
subconunittee,  the  Senator  from  Wash- 
ington [Mr.  Adams].  He  has  brought  to 
the  Senate  a  fair  and  equitable  bill 
which  I  believe  most  of  our  colleagues 
can  support.  And  I  should  note  that  the 
budget  authority  and  outlays  associ- 


ated with  the  bill  are  within  the  sub- 
conunittee's  602  allocation. 

Mr.  President,  as  we  are  all  aware, 
the  District  of  Columbia  has  new  lead- 
ership. Mayor  Sharon  Pratt  Dixon  has 
given  every  indication  that  she  can  and 
will  bring  stability  to  the  District's  fi- 
nances. She  has  been  joined  in  this  ef- 
fort by  the  chairman  of  the  council, 
Mr.  John  Wilson.  Together,  they  have 
confronted  the  fiscal  problem  and 
worked  toward  a  solution — both  in  the 
short  term  and  the  long  term. 

It  must  be  noted,  as  well,  that  the 
Congress  and  this  administration  has 
been  supportive  of  Mayor  Dixon's  lead- 
ership. The  bill  before  us  continues 
that  support.  The  supplemental  appro- 
priations bill  passed  earlier  this  year 
provided  an  additional  $100  million  for 
the  Federal  payment  to  the  District. 
And  the  bill  before  us  provides  $630.5 
million  for  the  Federal  payment — the 
first  increase  since  fiscal  year  1987.  Mr. 
President,  the  Federal  payment  is  a 
unique  funding  source  provided  to  the 
District  of  Columbia  to  make  up  for 
the  revenues  lost  to  the  city  by  virtue 
of  the  huge  amount  of  untaxable  land 
and  assets  owned  by  the  Federal  Gov- 
ernment as  well  as  embassies  and  so 
forth.  In  addition,  the  District  must 
provide  unique  services  to  the  Federal 
Government  that  are  not  directly  reim- 
bursed. I  believe  that  the  amount  rec- 
onrunended  in  this  bill  is  fair. 

Mr.  President,  the  chairman  of  the 
subconunittee  has  highlighted  the  bill 
in  his  opening  remarks.  I  will  not  take 
the  time  of  the  Senate  to  repeat  these 
facts  and  figures,  but  I  do  want  to  men- 
tion a  couple  of  items  of  special  inter- 
est: Parents  as  Teachers;  and  a  $10  mil- 
lion trauma  care  fund  to  be  used  by 
various  D.C.  hospitals  which  have  been 
dramatically  impacted  by  the  number 
of  patients  who  cannot  pay— from 
those  who  are  truly  in  need  to  those 
who  come  in  f^om  violence. 

I  believe,  based  on  my  conversations 
with  the  Mayor,  that  she  shares  my 
view  that  the  city's  emergency  rooms 
cannot  be  used  as  the  city's  primary 
care  centers.  We  have  asked  the  city  to 
develop  a  proposal  for  handling  non- 
emergency care  away  from  the  emer- 
gency rooms.  Not  only  will  this  save 
money,  but  it  provides  a  continuity  in 
basic  health  care. 

In  addition,  we  are  reconrmiending 
language  which  allows  the  Mayor  to 
use  confiscated  drug  funds  to  help  pay 
for  the  health  care  of  the  convicted  in- 
dividuals. 

Mr.  President,  the  Federal  payment 
this  year  is  a  substantial  increase  over 
last  year's  request.  I  have  spoken  ear- 
lier about  the  Federal  payment  level, 
and  I  should  mention  that  it  appears 
that  during  this  session  of  Congress 
that  a  formula  for  this  payment  will  be 
acted  upon.  The  House  has  already 
passed  such  legislation,  and  I  believe  it 
is  a  step  in  the  right  direction  to  allow 


stability  in  the  District's  budget  proc- 
ess. 

I  must  note  that  the  bill  before  us 
also  recommends  a  few  small  items  to 
be  funded  with  Federal  dollars— again, 
all  within  our  allocations.  While  the 
Committee  unanimously  supported 
these  items.  I  believe  that  we  must  be 
aware  that  future  allocations  to  the 
District  of  Columbia  for  discretionary 
Federal  dollars  will  be  carefully  re- 
viewed. With  the  Increase  in  the  Fed- 
eral payment  and  the  improving  budg- 
etary situation  of  the  District,  I  be- 
lieve it  will  be  the  District's  respon- 
sibility to  handle  these  programs.  I  am 
not  being  negative  about  any  of  these 
matters,  but  I  think  we — and  the  Dis- 
trict of  Columbia  government — must 
face  the  reality  of  ever-declining  dis- 
cretionary dollars. 

Mr.  President,  in  conclusion,  I  again 
want  to  conrmiend  the  chairman  of  the 
subcommittee  for  his  cooperation  in 
bringing  this  bill  before  the  Senate.  I 
further  want  to  thank  the  chairman  of 
the  full  committee,  Senator  Byrd.  and 
the  ranking  member.  Senator  Hat- 
field, for  their  support  of  the  District 
of  Columbia  bill.  Without  their  under- 
standing and  support  of  the  unique 
problems  facing  the  city,  the  increase 
in  the  Federal  payment  could  not  have 
happened. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  bill  as  recommended  by 
the  committee. 

The  PRESromO  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  conference  report. 

The  conference  report  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendments  in  dis- 
agreement. 

The  legislative  clerk  read  as  follows: 

Resolved.  That  the  House  a^ee  to  the  re- 
port of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2699)  entitled  "An  Act  making  appropria- 
tions for  the  ^vemment  of  the  District  of 
Columbia  and  other  activities  chargeable  In 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  September 
30.  1992.  and  for  other  purposes.". 

Resolved.  That  the  House  recede  fTom  its 
disagreement  to  the  amendments  of  the  Sen- 
ate numbered  7  and  25  to  the  aforesaid  bill, 
and  concur  therein. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  2  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert:  "S3.2O5,O00.  of 
which  $2,125,000  shall  be  for  renovations  to 
public  school  athletic  and  recreational 
grounds  and  facilities;  $330,000  shall  be  for 
the  Options  Program;  S2SO.0OO  shall  be  for  the 
Parents  as  Teachers  Program;  and  $500,000 
shall  be  for  maintenance,  improvements,  and 
repairs  to  public  school  facilities  under  the 
Direct  Activity  Purchase  System  (DAPS): 
Provided.  That  the  $500,000  provided  for 
DAPS  shall  be  returned  to  the  United  States 
Treasury  on  October  1,  1992,  if  the  amount 
spent  by  the  District  of  Columbia  out  of  its 
own  funds  under  DAPS  and  for  maintenance, 
improvements,  and  repairs  to  public  school 


facilities  in  fiscal  year  1992  is  less  than  the 
amount  spent  by  the  District  out  of  its  own 
funds  fir  such  purposes  in  fiscal  year  1991: 
Provided  further,  That  of  the  $3,205,000  appro- 
priated under  this  heading.  Sl.SOO.OOO  shall 
not  be  available  for  obligation  until  Septem- 
ber 30.  Ifl92  and  shall  not  be  expended  prior  to 
October  1.  1992". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  15  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lie*  of  the  sum  stricken  and  inserted  by 
said  amfcndment.  Insert:  "$708,536,000". 

Resolvpd.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  17  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  Ilea  of  the  sum  stricken  and  inserted  by 
said  amendment,  Insert:  "$2,625,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  18  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  ", 
of  which  $2,125,000  shall  be  for  renovations  to 
public  school  athletic  and  recreational 
grounds  and  facilities  and  $500,000  shall  be 
for  maintenance.  Improvements,  and  repairs 
to  public  school  facilities  under  the  Direct 
Activity  Purchase  System  (DAPS):  Provided, 
That  the  $500,000  provided  for  DAPS  shall  be 
returned  to  the  United  States  Treasury  on 
October  1,  1992,  if  the  amount  spent  by  the 
District  of  Columbia  out  of  Its  own  funds 
under  DAPS  and  for  maintenance,  improve- 
ments, and  repairs  to  public  school  facilities 
In  fiscal  year  1992  is  less  than  the  amount 
spent  by  the  District  out  of  its  own  funds  for 
such  purposes  in  fiscal  year  1991:  Provided 
further.  That  of  the  $708,536,000  appropriated 
under  this  heading  and  the  $2,625,000  allo- 
cated far  pay-as-you-go  capital  projects  for 
public  schools.  $1,500,000  shall  not  be  avail- 
able for  obligation  until  September  30,  1992 
and  shall  not  be  expended  prior  to  October  1, 
1992:  Provided  further.  That  of  the  $519,344,000 
allocated  for  the  public  schools  of  the  Dis- 
trict of  Columbia  under  this  heading, 
$3,050,000  shall  be  paid  within  fifteen  (15) 
days  of  the  enactment  of  this  Act  directly  to 
the  District  of  Columbia  Public  Schools 
Foundation  for  a  series  of  demonstration 
projects  including  Project  ACCORD  ($800,000 
of  which  $200,000  shall  be  paid  directly  to  the 
Foundation  when  the  Foundation  certifies 
that  an  equal  amount  of  private  contribu- 
tions has  been  received);  the  Anacostia 
Project  ($1,000,000);  the  Cooperative  Employ- 
ment Education  Project  ($500,000);  and  the 
Options  Program  ($750,000)". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  23  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment,  insert:  "$312,453,946". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  24  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment.  Insert:  "$2,625,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  26  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 


In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  ":  Provided,  That 
nothing  herein  is  Intended  to  prohibit  the 
parties  from  negotiating  a  limited  duty  pol- 
icy that  is  fair  for  all  concerned  and  that 
does  not  Impede  the  Department  from  carry- 
ing out  its  duties:  Provided  further.  That 
whatever  negotiations  take  place  should  also 
consider  methods  to  prevent  abuse  of  the 
program  which  drains  scarce  police  re- 
sources. 

"(e)  If  less  than  the  75  officers  or  members 
excluded  under  subsection  (a)  are  retired  on 
disability,  the  actuary  shall  adjust  accord- 
ingly the  determinations  made  pursuant  to 
section  142(d)  of  the  District  of  Columbia  Re- 
tirement Reform  Act  of  1979  (Public  law  96- 
122)". 

Resolved.  That  the  House  Insist  on  its  dis- 
agreement to  the  amendment  of  the  Senate 
numbered  10  to  the  aforesaid  bill. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments in  disagreement,  with  the  excep- 
tion of  amendment  10,  be  considered 
and  agreed  to  en  bloc,  and  that  the  mo- 
tion to  reconsider  the  votes  by  which 
the  amendments  were  agreed  be  laid 
upon  the  table  en  bloc. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection,  it  is  so  or- 
dered. 

The  amendments  in  disagreement, 
with  the  exception  of  amendment  No. 
10,  were  agreed  to  en  bloc. 

Mr.  ADAMS.  Mr.  President.  I  move 
the  Senate  recede  from  amendment  No. 
10. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  of  the  Sen- 
ator from  Washington. 

The  motion  was  agreed  to. 

Mr.  ADAMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ADAMS.  Mr.  President,  I  thank 
the  Chair  for  his  assistance  and  thank 
the  majority  leader. 


APPOINTMENT  BY  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  The 
Chair  announces  on  behalf  of  the  Re- 
publican leader,  pursuant  to  provisions 
in  Public  Law  102-62.  the  appointment 
of  Dr.  Edward  Meyen.  of  Kansas,  to  the 
National  Council  on  Education  Stand- 
ards and  Testing. 


EMERGENCY  UNEMPLOYMENT 
COMPENSATION  ACT 

Mr.  MITCHELL.  Mr.  President,  par- 
liamentary inquiry.  Is  it  appropriate  to 
inquire  as  to  final  action  on  the  unem- 
ployment compensation  legislation  re- 
ceived from  the  House? 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  advised  that  the  legisla- 
tion was  received  from  the  House.  The 
majority  leader  is  further  advised  that 
under  a  previous  order,  H.R.  3201  is 


deemed  read  a  third  time  and  passed. 
the  motion  to  reconsider  the  vote  on 
passage  is  tabled. 

So  the  bill  (H.R.  3201)  was  deemed 
read  a  third  time  and  passed. 

Mr.  MITCHELL.  Am  I  correct  Mr. 
President,  in  my  understanding  then 
that  the  Senate  has  now  completed  ac- 
tion on  the  emergency  unemployment 
compensation  bill? 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  correct. 

Mr.  MITCHELL.  Mr.  President,  last 
night  the  Senate  approved  legislation 
to  provide  emergency  unemployment 
compensation.  Today  the  House  of  Rep- 
resentatives approved  the  Senate- 
passed  bill  and.  by  the  action  just 
taken,  the  legislation  will  now  go  for- 
ward to  the  President. 

We  have  all  heard  the  proposed  veto 
recommendations  from  the  President's 
advisers.  We  have  also  heard  from  mil- 
lions of  Americans  all  across  the  coun- 
try who  need  and  want  unemployment 
compensation  insurance. 

The  issue  is  simple  and  it  is  clear. 

Nearly  9  million  Americans  are  out 
of  work,  through  no  fault  of  their  own. 
These  are  people  who  have  lost  their 
jobs  in  this  recession  not  because  of 
their  own  lack  of  effort  or  skill.  Nearly 
3  million  Americans  have  exhausted 
unemployment  insurance  benefits  be- 
tween July  of  last  year  when  the  reces- 
sion began  and  this  July. 

The  Department  of  Labor  announced 
today  that  the  national  average  unem- 
ployment rate  for  July  was  6.8  percent. 

We  welcome  the  news  today  that  the 
national  unemployment  rate  has  de- 
clined slightly.  But  we  remain  firmly 
committed  to  those  families  without 
any  income,  those  families  who  have 
exhausted  their  current  State  unem- 
ployment benefits,  those  families  for 
whom  a  national  rate  means  nothing. 

Beyond  the  beltway,  there  is  a  world 
in  which  national  statistics  mean  noth- 
ing. For  workers  who  have  lost  their 
jobs,  this  recession  has  already  been 
too  deep.  For  businesses  strapped  for 
credit  and  customers,  the  recession  has 
already  been  too  long. 

The  national  unemployment  rate 
does  not  reflect  those  Americans  who 
are  working  part  time  because  they 
can't  find  full-time  jobs  or  those  who 
have  become  so  frustrated  that  they 
have  dropped  out  of  the  labor  force. 

At  the  same  time  that  unemploy- 
ment remains  unacceptably  high,  the 
trust  fund  established  to  pay  extended 
unemployment  benefits  is  grrowing. 
That  trust  fund  is  about  S8  billion 
today  and  is  expected  to  grow  to  $9.5 
billion  next  year. 

That  is  not  right.  That  is  not  fair. 

Americans  may  rightly  ask,  how  is  it 
possible  for  people  to  be  out  of  work 
through  no  fault  of  their  own,  who 
have  exhausted  their  unemployment 
benefits,  and  the  trust  fund  set  up  to 
provide  benefits  is  growing  while  the 
American  workers  are  not  receiving 
any  benefits? 
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This  legislation  attempts  to  correct 
that  inequity  to  right  that  wrong. 

The  President  says  this  is  not  an 
emergency.  But  when  people  in  Iraq 
needed  help,  the  President  said  it  was 
an  emergency.  When  people  in  Turkey 
needed  help,  the  President  said  it  was 
an  emergency.  When  people  in  Israel 
needed  help,  the  President  said  it  was 
an  emergency.  When  Americans  need 
help,  the  President  says  it  is  not  an 
emergency. 

We  disagree.  I  believe  I  speak  for  mil- 
lions of  Americans  when  I  ask.  are  not 
Americans  for  whom  we  established  the 
trust  fund  as  important  as  people  over- 
seas for  whom  we  have  not  established 
a  trust  fund? 

We  all  hope  the  recession  will  end 
soon  and  that  unemployment  will  de- 
cline. For  those  who  have  lost  their 
jobs  tlirough  no  fault  of  their  own,  can- 
not pay  their  mortgages,  who  cannot 
put  food  on  the  table,  hopes  and  kind 
words  are  not  enough. 

This  legislation  will  extend  unem- 
ployment compensation  to  those  who 
need  it  and  declare  that  and  acknowl- 
edge that  it  is  the  right  thing  to  do. 

I  urge  the  President  to  heed  the 
words  of  millions  of  Americans  beyond 
the  beltway  who,  by  no  fault  of  their 
own.  have  lost  their  jobs  rather  than 
the  words  of  those  advisers  within  the 
beltway.  Americans  deserve  no  less 
than  the  attention  paid  to  those  over- 
seas. 

It  is  about  time  the  American  Gov- 
ernment treated  Americans  at  least  as 
well  as  it  treats  those  who  are  outside 
this  country. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

UNEMPLOYMENT  GOES  DOWN 

Mr.  DOLE.  Mr.  President,  there  is 
more  encouraging  news  to  report  on 
the  unemployment  front. 

The  Department  of  Labor  reported 
this  morning  that  July's  unemploy- 
ment rate  dropped  from  June's  7  per- 
cent to  6.8  percent.  According  to  Janet 
Norwood.  Commissioner  of  the  Bureau 
of  Labor  Statistics,  these  numbers 
show,  "That  the  deterioration  in  the 
labor  market  has  stopped." 

That  is  good  news.  Not  good  enough 
for  those  who  are  still  out  of  work,  but 
it  is  good  news  for  some  who  are  going 
to  start  finding  jobs. 

And  this,  Mr.  President,  is  on  top  of 
more  good  economic  news  reported  this 
week. 

Last  night,  along  with  Senators 
Simpson.  DoMENia.  and  others,  I  of- 
fered a  substitute  bill  to  the  legislation 
Introduced  by  the  distinguished  Sen- 
ator from  Texas,  Senator  Bentsen. 
which  I  believe  was  a  more  responsible 
and  effective  response  to  the  unem- 
ployment problems  we  are  addressing. 

Unfortunately,  my  proposal  did  not 
paas. 

But  I  could  indicate  that  earlier 
today  in  a  press  conference  the  Presi- 
dent Indicated  he  preferred  the  Dole 


approach.  In  other  words  we  paid  for  it. 
We  did  not  charge  it  up  to  the  next 
generation.  We  did  not  violate  the 
budget  agreement. 

While  well  Intentioned,  the  Bentsen 
proposal  increases  the  deficit  by  al- 
most $6  billion— breaching  the  budget 
agreement  approved  on  a  bipartisan 
basis  last  year.  It  provides  a  level  of 
benefits  wholly  inconsistent  with  an 
economy  on  the  road  to  recovery,  and 
provides  disincentives  to  reemploy- 
ment. 

It  is  administratively  complex,  and 
unnecessarily  costly. 

The  bill  we  discussed  last  evening — 
myself.  Senator  DOMENICI,  and  Senator 
Simpson— paid  for  itself— and  I  under- 
score "paid  for  itself." 

It  provided  benefits  to  unemployed 
workers.  5  weeks  for  everybody,  ex- 
tended benefits  in  every  State  and  in 
some  States  as  much  as  10  weeks.  And 
it  did  not  increase  the  deficit,  which 
would  be  good  news  to  all  Americans 
who  are  concerned  about  keeping  the 
economy  and  America  strong  and  not 
having  other  people  out  of  work  be- 
cause we  continue  to  pile  up  on  the  def- 
icit. 

It  was  a  fiscally  responsible  pro- 
posal— costing  $1.6  billion  less  than  the 
Bentsen  proposal. 

It  was  also  a  proposal  that  the  ad- 
ministration said  it  would  not  oppose, 
and  in  fact,  that  the  President  would 
be  likely  to  sign — thereby  providing  re- 
lief to  the  unemployed — including 
those  who  have  exhausted  their  bene- 
fits— as  soon  as  September  1. 

So  I  guess  we  have  a  difference  of 
opinion  here.  We  talked  about  an  emer- 
gency. I  understand  in  most  cases 
whenever  you  have  an  emergency  you 
dial  911.  If  you  have  an  emergency  dial 
911.  Well,  in  this  case,  my  colleagues  on 
the  other  side  of  the  aisle,  are  really 
dialing  1-800  DEFICIT— that's  D-E-F-I- 
C-I-T — which  is  a  wrong  number  in  my 
book. 

The  proposal  we  outlined  last  night 
is  more  in  line  with  the  unemployment 
problem  we  are  facing,  and  is  sensitive 
to  the  concerns  and  interests  of  all 
Americans  in  controlling  the  deficit. 

Let  me  say  finally,  with  reference  to 
helping  everybody  else  but  Americans, 
if  my  recollection  is  correct — and  I 
have  not  gone  back  to  check  the 
record — I  have  to  believe  that  there 
were  a  lot  of  Members  of  Congress  ask- 
ing for  aid  to  Israel,  asking  for  aid  for 
Turkey,  asking  for  aid  to  help  the 
stricken  people  in  Bangladesh,  where 
125,000  people  lost  their  lives  in  a  very 
cataclysmic  tragedy  there,  and  in  Ethi- 
opia where  people  were  starving  to 
death.  We  were  asking — Congress  was 
aisking- not  just  the  President.  It  was 
not  just  the  President  who  declared 
that  an  emergency. 

So  I  want  to  say  to  the  President  of 
the  United  States,  take  a  careful  look 
at  the  legislation  that  was  passed.  It 
has  some  advantages.  It  Is  temporary 


rather  than  being  permanent.  But  in 
the  final  analysis  it  seems  to  me  we  are 
on  the  road  to  recovery  and  the  worst 
thing  we  could  do  right  now  is  to  add  $6 
billion  to  the  deficit. 
Mr.  President,  I  yield  the  floor. 

8.  1S54— THE  UNEMPLOYED  NEED  OUR  HELP 

Mr.  KERRY.  Mr.  President,  the  past 
several  years  have  been  terribly  dif- 
ficult years  for  many  of  the  citizens  of 
Massachusetts.  Massachusetts  has  been 
contending  with  an  economy  that  has 
suffered  dislocation  not  known  in  re- 
cent times.  Businesses  have  folded; 
bankruptcies  have  soared;  hundreds  of 
homes  have  been  foreclosed;  thousands 
of  workers  have  had  the  frightening, 
empty  experience  of  being  handed  a 
pink  slip  and  told  they  no  longer  have 
a  job. 

We  could  debate  at  length.  Mr.  Presi- 
dent, the  underlying  reasons  for  the  re- 
cession that  has  gripped  Massachu- 
setts, New  England,  and  other  parts  of 
the  Nation.  Indeed,  we  should  and  I 
hope  we  will  debate  those  reasons — and 
expeditiously  act  to  rectify  the  condi- 
tions that  have  permitted  such  a  thing 
to  occur.  We  must  take  effective  action 
to  establish  the  conditions  that  will 
enable  the  economy  to  regenerate  and 
to  restore  its  equilibrium. 

Today,  however,  I  want  to  focus  on 
those  who  arguably  are  the  saddest  vic- 
tims of  the  recession  that  has  Massa- 
chusetts in  its  grasp— the  long-term 
unemployed. 

When  a  person  who  has  been  working 
in  a  job  covered  by  unemployment  in- 
surance law,  as  most  jobs  are,  loses  his 
job  through  no  fault  of  his  or  her  own. 
in  most  cases  the  person  is  eligible  for 
unemployment  insurance  (UI).  Depend- 
ing on  the  circumstances  of  the  lost 
employment  situation,  and  the  amount 
of  time  the  person  held  the  job,  in  Mas- 
sachusetts the  person  would  be  eligible 
for  between  10  and  30  weeks  of  UI  bene- 
fits. 

During  times  when  the  economy  is 
functioning  at  more  or  less  a  normal 
level,  that  generally  will  be  a  sufficient 
amount  of  time  to  permit  the  person  to 
seek,  find,  and  begin  work  in  another 
suitable  job. 

Unemployment  insurance  benefits 
are  never  going  to  make  anyone  com- 
fortable— in  Massachusetts  the  maxi- 
mum benefit  level  is  $423  a  week,  and 
most  beneficiaries  receive  considerably 
lower  amounts.  That  amount  is  par- 
ticularly small  when  an  unemployed 
breadwinner  is  attempting  to  provide 
food,  shelter,  and  other  essentials  for  a 
family  with  no  income  except  the  UI 
check. 

But  it  is  something.  And.  with  great 
care  and  a  lot  of  scrimping,  it  can  help 
a  family  hang  onto  its  home;  it  can 
permit  children  to  continue  to  eat. 

If  a  recession  is  especially  severe, 
however,  and  increasing  numbers  of 
workers  are  being  laid  off  from  their 
jobs,  the  employment  situation  may 
become  sufficiently  bleak  that  many  if 


not  most  of  the  unemployed  are  unable 
to  find  new  positions  before  their  basic 
UI  benefits  are  exhausted. 

If  a  State  has  relatively  high  unem- 

loymeiit  levels,  and  those  levels  have 
continuously  grown  over  recent 
months,  the  State  may  be  eligible  to 
participate  in  the  extended  benefits 
[EB]  program,  which  offers  Federal 
funds  to  pay  half  the  cost  of  extending 
the  states  UI  benefits  for  13  additional 
weeks  to  those  who  have  been  unable 
to  find  jobs  in  the  initial  period  of  UI 
eligibility. 

But  because  of  the  quirks  of  the  for- 
mula that  determines  if  a  State,  and 
therefore  the  long-term  unemployed  in 
the  StatK.  are  eligible  for  participation 
in  the  EB  program,  a  relatively  few 
States  have  qualified  in  recent  years, 
and  thoje  that  have  managed  to  qual- 
ify have  remained  qualified  for  rel- 
atively abort  periods. 

I  anticipate  this  will  come  as  a  sur- 
prise to  a  lot  of  people,  Mr.  President. 
One  mi^ht  be  forgiven  for  thinking 
that  the  unemployment  rate  is  the  un- 
employriient  rate.  However,  few  things 
in  life  are  simple,  and  this  is  no  excep- 
tion. There  are  a  number  of  different 
unemplojyment  rates,  each  computed  in 
a  different  manner  to  serve  different 
purposes.  When  you  or  I  think  of  the 
unemployment  rate,  we  might  under- 
standably assume  it  would  be  com- 
puted by  dividing  the  number  of  per- 
sons who  want  to  work  but  can't  find 
jobs  by  the  number  of  persons  in  the 
work  force,  both  employed  and  unem- 
ployed. That  definition  comes  close  to 
what  is  known  as  the  total  unemploy- 
ment rate. 

To  determine  State  eligibility  for  the 
EB  program,  however,  a  different  un- 
employment rate  is  used,  called  the  in- 
sured unemployment  rate,  computed 
by  dividing  the  number  of  unemployed 
workers  claiming  unemployment  bene- 
fits by  the  number  of  all  workers  hold- 
ing jobe  subject  to  unemployment 
insurance  coverage.  As  the  recession 
deepens  and  workers  exhaust  their  ben- 
efits without  finding  new  work,  they 
are  purged  from  the  count  with  the 
perverse  effect  of  lowering  the  insured 
unemployment  rate  and  thereby  mak- 
ing it  more  difficult  for  a  state  to  be- 
come eligible  or.  once  eligible,  to  re- 
tain eligibility  for  its  long-term  unem- 
ployed Workers  to  receive  extended 
benefits.  This  troubling  situation  was 
compounded  by  imposition  of  a  much 
stiffer  Insured  unemployment  rate 
standard  states  must  meet  to  gain  EB 
eligibility  that  was  pushed  into  law  by 
the  Reagan  administration  in  1981  as  a 
component  of  its  radical  budget  reduc- 
tion initiative. 

Even  States  with  unemployment 
rates  exceeding  those  traditionally 
considered  to  be  unacceptably  high 
may  not  qualify  for  the  additional  13 
weeks  of  benefits. 

In  fact,  that  is  precisely  what  has  oc- 
curred—In my  own  State  of  Massachu- 


setts and  in  other  States.  The  unem- 
ployment rate  in  Massachusetts  has 
been  hovering  just  below  10  percent 
over  the  last  several  months.  That,  Mr. 
President,  means  that  at  least  1  out  of 
every  10  workers  in  the  Commonwealth 
wants  to  work,  is  available  to  work, 
but  cannot  find  an  employer  willing  or 
able  to  employ  him  or  her.  A  study  by 
Northeastern  University  indicates  that 
the  Commonwealth  has  lost  more  than 
275,000  jobs  in  the  past  2  years. 

During  this  period,  the  State  unem- 
ployment level  consistently  has  been 
above  the  national  unemployment  rate, 
and  consistently  above  S^/i  percent. 
New  Bedford  and  Fall  River  share  the 
dubious  honor  of  having  the  fourth  and 
fifth  highest  city  unemployment  rates 
in  the  Nation,  with  April  rates  of  15.8 
percent  and  15.6  percent,  respectively. 

During  most  of  this  period,  however. 
Massachusetts  has  not  been  eligible  to 
participate  in  the  EB  program.  In 
March  of  this  year,  the  Commonwealth 
was  found  to  be  qualified  for  EB  par- 
ticipation, permitting  those  who  had 
exhausted  their  UI  benefits  in  the  re- 
cent past  to  apply  for  up  to  13  addi- 
tional weeks  of  benefits.  At  that  time, 
50,000  unemployed  workers  applied  for 
the  extended  benefits.  But  that  eligi- 
bility was  short-lived — despite  the  fact 
that  Massachusetts  unemployment  re- 
mained at  record-setting  levels. 

Once  again,  despite  its  record  unem- 
ployment levels,  Massachusetts  cur- 
rently is  not  eligible  for  the  EB  pro- 
gram. When  the  unemployed  in  my 
State  exhaust  the  10-30  weeks  of  basic 
UI  benefits  to  which  they  are  entitled, 
they  are  left  without  any  assistance. 

In  every  other  recession  since  the  De- 
pression, the  Federal  Government  has 
extended  unemployment  benefits  for 
the  majority  of  the  long-term  unem- 
ployed beyond  the  initial,  regular  bene- 
fit period.  At  the  current  time,  the  EB 
program  provides  assistance  to  fewer 
than  100,000  workers  nationwide  at  a 
time  when  almost  1.2  million  have  been 
unemployed  for  more  than  26  weeks. 

This  is  an  unacceptable  state  of  af- 
fairs. 

In  my  judgment,  the  flaws  in  the  so- 
called  UI  system  are  so  serious  that 
the  Congress  should  enact  and  the 
President  sign  into  law  a  fundamental 
overhaul  of  the  system.  But  until  that 
can  be  accomplished,  it  is  absolutely 
imperative  that  we  fix  the  program 
temporarily.  S.  1554,  introduced  by 
Senate  Finance  Committee  Chairman 
Lloyd  Bentsen,  does  exactly  that. 

In  essence,  S.  1554  provides  up  to  20 
weeks  of  emergency  unemployment 
compensation  benefits  for  the  long- 
term  unemployed— with  the  duration  of 
emergency  benefits  in  any  State  de- 
pendent on  that  State's  total  unem- 
ployment rate,  the  measure  of  all  un- 
employed workers  in  the  State — not 
the  unemployment  rate  that  coimts 
only  those  receiving  unemployment 
benefits.  The  additional  weeks  of  bene- 


fits will  be  tacked  onto  the  regular  UI 
benefits  for  which  an  unemployed  per- 
son is  eligible.  Because  Massachusetts 
is  among  the  handful  of  States  with 
the  highest  unemployment  figures,  It 
currently  will  qualify  for  20  weeks  of 
emergency  unemployment  compensa- 
tion benefits. 

Under  S.  1554,  this  emergency  pro- 
gram will  be  in  place  from  early  Sep- 
tember of  this  year  to  early  July  of 
next  year  [1992]. 

The  bill,  in  effect,  recognizes  that  the 
extended  benefits  program  is  just  not 
working  acceptably,  and  temporarily 
junks  it,  replacing  it  with  the  tem- 
porary emergency  unemployment  com- 
pensation program  established  by  the 
bill. 

Mr.  President,  I  can  make  two  obser- 
vations about  that  action:  First,  it's 
occurring  none  too  soon.  Second,  I  am 
very  hopeful  the  chairman,  the  Finance 
Committee,  and  the  House  will  act  to 
replace  the  extended  benefits  program 
on  a  permanent  basis,  and  do  so  before 
this  temporary  program  expires. 

In  addition  to  offering  additional 
weeks  of  benefits  to  the  long-term  un- 
employed. S.  1554  also  makes  a  perma- 
nent change  to  provide  benefits  for  un- 
employed former  members  of  our 
armed  services  on  the  same  basis  as  un- 
employed civilians.  Under  current  law, 
unemployed  veterans  of  Desert  Storm 
and  other  former  service  members 
must  wait  4  weeks  rather  than  1  week, 
to  receive  benefits  and  then  are  eligible 
for  only  half  the  duration  of  benefits 
available  to  civilians.  The  bill  also  re- 
duces from  180  to  90  days  the  time  that 
members  of  the  Armed  Forces  reserves 
must  spend  on  active  duty  to  be  consid- 
ered eligible  for  regular  unemployment 
benefits  after  their  duty  is  completed. 

I  commend  the  distinguished  chair- 
man of  the  Finance  Committee,  and 
the  membership  of  the  committee,  for 
their  efforts  in  bringing  this  bill  before 
the  Senate.  I  commend  the  majority 
leader  and  the  other  members  of  the 
Senate's  Democratic  leadership  fqr  as- 
suring time  on  the  Senate's  packed 
prerecess  schedule  to  debate  and  act  on 
this  measure.  I  support  the  bill  fully 
and  enthusiastically. 

Mr.  President,  unemployment  insur- 
ance, regardless  of  how  generous  its 
benefits  are,  or  for  how  long  they  are 
offered  to  a  jobless  worker,  is  a  poor 
substitute  for  a  real,  challenging  job. 
As  a  bumpersticker  has  said  with  sim- 
ple eloquence:  "Unemployment  isn't 
working."  But  when  the  bottom  falls 
out  of  the  economy,  unemployment  in- 
surance becomes  doubly  Important. 

The  Senate  has  acted  to  approve  S. 
1554,  the  House  follows  suit.  Now  it  is 
in  President  Bush's  hands.  I  sincerely 
hope  he  will  sign  the  bill  as  soon  as  it 
reaches  his  desk. 

It  is  the  least  we  can  do  for  these 
workers  and  their  families  who  have 
suffered  so  greatly  already. 
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Mr.  DeCONCINI.  Mr.  President,  last 
night,  the  Senate  voted  to  pass  the 
Elmergency  Unemployment  Compensa- 
tion Act  of  1991.  Today,  the  conference 
report  was  a^eed  to  and  sent  to  the 
President.  Much  has  been  said  about 
the  need  to  extend  unemployment  ben- 
efits. The  administration  tells  us  that 
the  current  recession  is  over.  I  hope 
that  they  are  correct.  I  am  not  con- 
vinced, however,  that  we  have  turned 
the  corner.  That  is  why  I  supported 
this  legislation.  It  is  hard  to  believe 
that  with  an  unemployment  rate  of  7 
percent,  the  highest  it's  been  in  nearly 
5  years,  that  the  economy  has  fully  re- 
covered. Since  last  July.  1.7  million 
Americans  have  lost  their  jobs.  The 
Labor  Department  predicts  that  the 
number  of  Americans  who  will  have  ex- 
hausted their  eligibility  for  unemploy- 
ment assistance  will  reach  3.4  million 
over  the  next  year.  For  those  3.4  mil- 
lion men  and  women  struggling  to 
meet  the  economic  needs  of  their  fami- 
lies, the  time  for  recovery  has  run  out. 

By  providing  an  extension  of  benefits 
based  on  the  individual  State's  unem- 
ployment rate,  this  measure  will  pro- 
vide help  to  those  who  need  it  the 
most.  Unemployed  workers  in  Arizona 
who  have  exhausted  their  entitlement 
to  benefits  will  now  receive  an  addi- 
tional 4  weeks  of  compensation. 

In  addition  to  the  extension  of  unem- 
ployment benefits,  this  legislation  also 
redresses  an  inequity  in  the  treatment 
of  unemployed  veterans.  Currently,  ci- 
vilians are  treated  more  favorably  than 
ex-service  members.  Ex-military  per- 
sonnel are  required  to  wait  4  weeks  be- 
fore applying  for  unemployment  com- 
pensation. This  bill  reduces  the  waiting 
period  from  4  weeks  to  1  week,  the 
same  as  for  civilians.  What  better  way 
to  honor  the  men  and  women  returning 
from  Desert  Storm  than  by  assisting 
them  in  their  efforts  to  reenter  the 
work  force. 

American  workers  need  our  help. 
President  Bush  has  indicated  that  he 
will  veto  this  bill  when  it  arrives  on  his 
desk  and  I  would  encourage  him  to  re- 
consider his  position.  Extension  of  ben- 
efits, even  for  a  few  weeks,  can  send  a 
strong  message  of  support  to  the  spi- 
raling  number  of  unemployed  workers 
in  this  country. 

Mr.  GORTON.  Mr.  President.  I  rise 
today  to  speak  of  my  complete  dis- 
satisfaction with  yesterday's  action  on 
the  proposal  to  extend  unemployment 
benefits.  In  my  view,  the  world's  great- 
est deliberative  body  made  its  greatest 
claim  to  fame,  unlimited  debate,  irrele- 
vant. 

Contrary  to  what  you  would  expect 
of  an  unemployment  benefits  extension 
package,  the  Bentsen  proposal  was  di- 
rected at  the  President  of  the  United 
States,  not  the  unemployed  of  Amer- 
ica. This  proposal  was  crafted  to  allow 
the  maximum  political  advantage  flow 


to  those  taking  the  minimum  risk.  I 
will  briefly  touch  on  the  proposal  it- 
self, a  modification  to  the  Bentsen  pro- 
posal I  considered  but  withdrew,  and 
why  I  feel  this  action  by  the  Demo- 
cratic leadership  was  so  Irresponsible. 

The  Bentsen  proposal  incorporates  a 
graduated  scale  of  unemployment  ben- 
efits based  on  statewide  unemployment 
rates.  All  States  would  receive  at  least 
4  extra  weeks,  and  possibly  as  many  as 
20  extra  weeks,  of  federally  funded  un- 
employment benefits  depending  on  the 
State's  unemployment  rate. 

The  problem  with  the  Bentsen  pro- 
posal is  that  the  proposal  is  a  trap  set 
primarily  for  the  President,  but  one 
that  has  caught  the  entire  Congress. 
The  Bentsen  proposal  requires  that 
President  Bush  declare  an  emergency 
under  the  provisions  of  last  year's 
budget  agreement.  If  the  President 
does  declare  this  emergency,  several 
billions  of  dollars  of  spending  will  not 
be  counted  against  the  deficit  targets. 
The  President  has  expressed  the  politi- 
cal will  to  avoid  this  trap.  Congress  has 
not  mustered  the  same  political  cour- 
age: the  bill  provides  no  way  by  which 
to  pay  for  its  spending. 

The  extension  of  additional  benefits 
to  those  economically  disadvantaged 
during  this  recession  wsis  a  proposal  I 
supported.  In  fact,  Mr.  President.  I  in- 
tended further  to  expand  on  that  con- 
cept with  an  amendment.  My  amend- 
ment would  have  allowed  States  to 
identify  pockets  of  high  unemployment 
within  their  borders.  Once  those  areas 
of  high  unemployment  were  identified 
by  the  State,  my  amendment  allowed 
the  State  to  offer  to  workers  living  and 
working  in  such  areas  an  extension  of 
benefits  equal  to  those  offered  to  un- 
employed workers  in  higher  unemploy- 
ment rate  States. 

For  example,  in  Grays  Harbor  Coun- 
ty. WA.  the  unemployment  rate  is  over 
10  percent.  Unfortunately  for  workers 
in  Grays  Harbor,  the  central  Puget 
Sound  area  of  Washington  has  an  un- 
employment rate  running  almost  2  per- 
centage points  below  the  national  aver- 
age. The  strong  economy  around  the 
sound  drives  down  the  statewide  aver- 
age to  about  6  percent.  Consequently, 
my  constituents  in  Grays  Harbor  are 
only  eligible  for  7  additional  weeks  of 
unemployment  benefits  under  the  bill, 
not  2X).  If  my  amendment  had  been 
adopted,  workers  in  Grays  Harbor 
County  would  be  treated  in  the  same 
way  as  workers  in  a  State  with  high 
unemployment.  Under  my  amendment, 
the  workers  in  Grays  Harbor  would  be 
eligible  for  20  weeks  of  extended  unem- 
ployment benefits  instead  of  just  7 
weeks. 

I  did  not  offer  my  amendment  to  the 
Bentsen  proposal  because  the  Demo- 
cratic leadership  refused  to  allow  any 
serious  debate  or  modification  of  the 
proposal  to  accommodate  the  Presi- 
dent's concerns.  It  preferes  a  veto  to  a 
bill  the  President  might  sign. 
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Now,  President  Bush  is  left  with  an 
impossible  choice.  President  Bush  can 
accept  the  Democratic  package,  de- 
clare an  emergency,  and  further  con- 
tribute to  what  is  projected  to  be  the 
largest  deficit  in  history,  more  than 
$300  billion.  Or  he  may  refuse  to  de- 
clare the  emergency  required  by  this 
legislation— as  he  should— leaving  the 
unemployed  with  no  extra  relief.  He 
announced  the  latter  choice  before  de- 
bate began. 

However,  Mr.  President,  the  unem- 
ployed of  this  country  should  not 
blame  our  President.  The  unemployed 
have  only  the  cynical,  calculating. 
Democratic  leadership  to  blaime,  a 
leadership  that  refused  to  provide  ade- 
quate time  for  debate  or  to  consider 
any  alternative  to  the  trap  which  the 
Democrats  laid  with  their  unemploy- 
ment benefits  extension  proposal. 

Nor  can  the  unemployed  decry  a  lack 
of  action  by  the  Republicans  in  the 
Senate.  Minority  leader  Dole  offered  a 
two-tier  extension  of  unemployment 
benefits  which  the  President  indicated 
he  was  willing  to  accept.  While  this 
proposal  was  less  generous,  it  would 
put  between  5  and  10  weeks  of  extra 
benefits  in  the  pockets  of  the  unem- 
ployed throughout  this  country  with- 
out adding  to  the  deficit.  The  Demo- 
cratic leadership  preferred  to  play  poli- 
tics. 

As  I  said,  Mr.  President,  I  am  dis- 
appointed by  this  cheap  show  of  poli- 
tics. Perhaps  when  Congress  returns 
from  its  August  recess,  we  can  get 
down  to  really  aissisting  unemployed 
Americans  and  stop  playing  politics 
with  their  lives  and  their  pocketbooks. 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  just  make  a  brief  comment  and 
then  permit  the  Senate  to  return  to 
the  Department  of  Defense  bill. 

There  is  no  disagreement  that  Mem- 
bers of  Congress  wanted  to  and  sup- 
ported helping  people  in  Iraq,  people  in 
Turkey,  people  in  Israel,  and  people  in 
Bangladesh.  The  point  is  that  no  one 
then  said  this  is  a  problem  with  the 
deficit.  No  one  then  said  this  is  not  an 
emergency.  The  problem  is  that  only 
when  we  want  to  help  Americans  does 
this  question  come  up  about  the  deficit 
and  the  breaking  the  budget  agree- 
ment. 

Mr.  President,  the  distinguished  Re- 
publican leader  and  I  disagree  respect- 
fully and  civilly.  1  believe  this  does  not 
violate  the  budget  agreement.  The 
budget  agreement  specifically  con- 
templated the  declaration  of  emer- 
gency. It  specifically  established  a  pro- 
cedure for  the  declaration  of  emer- 
gencies and,  pursuant  to  that  proce- 
dure, emergencies  were  declared  with 
the  President's  full  support  and  sup- 
port of  Congress  for  help  to  the  people 
in  Iraq,  for  help  to  the  people  in  Tur- 
key, for  help  to  the  people  in  Israel. 

All  we  are  saying  is  that  Americans 
ought  to  get  the  same  treatment  that 
the  American  Government  gave  to  peo- 


August  2,  1991 


CONGRESSIONAL  RECORD— SENATE 


21699 


pie  in  other  countries.  That  is  the  only 
point  I  would  make  in  response. 

I  am  going  to  ask  imanimous  consent 
that  a  statement  by  the  Joint  Eco- 
nomic Committee,  of  today,  regarding 
the  unemployment  statistics  to  which 
both  the  distinguished  Republican 
leader  and  I  referred,  be  printed  in  the 
Record. 

It  makes  the  point  that  the  decline 
in  the  unemployment  rate  for  July 
does  not  indicate  better  labor  market 
conditions.  In  fact,  employment  in  the 
country  declined  in  July.  One  estimate 
had  a  loss  of  jobs  of  a  total  of  51,000; 
another  estimate  at  172,000.  The  unem- 
ployment rate  declined  only  becaxise 
415,000  people  dropped  out  of  the  labor 
force. 

So  tht  number  of  jobs  in  the  country 
actually  went  down  in  July.  The  num- 
ber of  people  who  dropped  out  of  the 
labor  force  went  down  further.  So  then 
the  untmployment  rate  declined  by 
two-tenths  of  1  percent. 

We  welcome  any  news  regarding  the 
decline  in  the  unemployment  rate  but 
no  one  should  be  under  the  illusion 
that  it  is  because  the  labor  market  im- 
proved during  that  period. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  statement  by  the  Joint 
Economflc  Committee  entitled  "Labor 
Market  Worsens  in  July"  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial waa  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Labor  Market  Worsens  in  July 
The  decline  In  the  unemployment  rate  for 
July  to  0.8  percent  does  not  Indicate  better 
labor  market  conditions.  The  ranks  of  the 
unemployed  did  not  shrink  because  more 
people  found  work;  employment  as  measured 
In  the  household  survey  slipped  by  172.000. 
The  number  unemployed  declined  only  be- 
cause 41$.000  workers  dropped  out  of  the 
labor  force.  Employment  as  measured  in  the 
establishment  survey  declined  by  51,000. 

The  July  employment  report  confirms  the 
consensul  among  economists  that  this  recov- 
ery will  be  weak  by  historical  standards,  if  it 
Is  not  interrupted  by  another  decline.  Not 
only  did  Jobs  go  down,  but<80  did  hours  and 
wages.  A^ccordlng  to  the  Administration's 
relatively  optimistic  forecast,  it  will  be  1995 
before  the  unemployment  rate  recovers  to 
pre-recesslon  levels. 

5  of  the  last  8  recessions  have  shown  a  sin- 
gle quarter  of  positive  growth,  followed  by 
further  declines  (a  "double  dip").  The  mini- 
mal GNP  growth  in  the  second  quarter  (0.4 
percent)  and  recent  declines  In  factory  or- 
ders raise  serious  questions  about  prospects 
for  a  sustained  recovery. 

Historically,  the  number  of  long-term  un- 
employed continues  to  rise  for  half  a  year 
after  a  recovery  begins.  The  "first  fired"  In 
the  downturn  are  often  the  "last  hired"  In 
the  recovery.  The  number  of  long-term  un- 
employed has  risen  by  more  than  80  percent 
since  May  of  1990. 

It  may  be  harder  than  usual  for  the  long- 
term  unemployed  to  find  Jobs  In  coming 
months.  In  this  recession,  more  workers 
have  been  terminated  than  lald-off.  Termi- 
nated workers  usually  take  longer  to  find 
jobs,  and  they  constitute  a  much  larger  frac- 
tion of  today's  Job  losers  than  In  past  reces- 
sions. 


The  Labor  Department  estimates  that  the 
number  of  workers  who  will  exhaust  their  26 
weeks  of  state  UI  benefits  will  rise  to  3.4  mil- 
lion In  the  coming  fiscal  year,  up  10  percent 
over  this  fiscal  year  and  more  than  75  per- 
cent over  two  years  ago. 

During  this  recession,  only  eight  states 
ever  triggered  on  Extended  Benefits.  Three 
have  already  triggered  off  at  very  high  rates 
of  unemployment:  Massachusetts  9.1%. 
Michigan  8.3%.  and  West  Virginia  at  9.7%. 
Today  fewer  than  30,000  workers  receive  Ex- 
tended Benefits. 

Mr.  MITCHELL.  Mr.  President.  I  will 
be  pleased  now  to  yield  for  the  final 
comment  by  the  distinguished  Repub- 
lican leader.  Then  we  will  return  to  the 
DOD  bill. 

Mr.  DOLE.  Mr.  President,  I  do  not 
want  to  prolong  it. 

I  point  out  the  Joint  Economic  Com- 
mittee is  controlled  by  the  Democratic 
Party  in  both  the  House  and  the  Sen- 
ate. I  do  not  quarrel  with  all  the  fig- 
ures, but  I  think  we  ought  to  identify 
where  the  report  comes  from. 

Also,  I  would  say  aid  to  Bangladesh 
came  from  United  States  international 
disaster  assistance  accounts  specifi- 
cally earmarked  for  such  purposes  and 
did  not  increase  the  deficit.  In  addi- 
tion, the  aid  to  the  Kurds,  which  we 
were  all  concerned  about,  and  urging 
the  administration  to  do  more,  actu- 
ally came  from  interest  on  funds  we 
had  received  from  our  coalition  part- 
ners. Again,  the  use  of  such  funds  did 
not  have  any  impact  on  the  deficit 
whereas  the  Bentsen  proposal  would  re- 
quire the  Government  to  sell  almost  $6 
billion  more  in  bonds  to  pay  for  the 
bill. 

Notwithstanding  that,  I  want  to 
make  it  clear  I  think  we  are  all  con- 
cerned about  unemployed  workers.  But 
we  did  not  think  we  should  count  col- 
lege students  and  others  when  we  talk 
about  people  out  of  work.  We  ought  to 
talk  about  the  people  who  are  really 
out  there,  trying  to  make  it  work  for 
their  family.  That  is  why  there  are  a 
lot  of  problems  with  the  proposal  of- 
fered by  the  distinguished  chairman  of 
the  Finance  Committee.  Senator  Bent- 
sen. I  do  not  want  to  re-argue  our  posi- 
tion here  today.  We  did  that  last 
evening. 

In  any  event,  the  President  will  not 
have  the  opportunity,  the  responsibil- 
ity, call  it  what  you  will,  to  determine 
whether  or  not  there  is  an  emergency. 
If  there  is  no  emergency,  then  the  bill 
that  has  been  passed  by  Congress  will 
do  nothing.  But  if  they  want  to  come 
back  and  revisit  it  and  pay  for  it,  per- 
haps then  we  can  talk  about  the  Dole 
substitute. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 
If  not,  morning  business  is  closed. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  -Y^ARS 
1992  AND  1993 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1507)  to  authorize  appropriations 
for  fiscal  years  1992  and  1993  for  military  ac- 
tivities of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
years  for  the  Armed  Forces,  and  for  other 
purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  lOtS 

(Purpose:  To  terminate  the  Seawolf  (SSN-21) 
class  submarine  program  and  to  reallocate 
the  authorization  of  approprlatlODS  for 
such  program) 

Mr.  MCCAIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  McCADi] 
proposes  an  amendment  numbered  1045. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17,  below  line  22.  insert  the  follow- 
ing: 

SEC.  109.  TERMINATION  OF  THE  SEAWOLF  CLASS 
SUBMARINE  PROGRAM. 

(a)  Termination  of  Progra.m.— Funds  ap- 
propriated for  the  Department  of  Defense 
may  not  be  obligated  or  expended  for  con- 
struction of  any  Seawolf  (SSN-21)  class  sub- 
marine. 

(b)  Reallocation  of  Authorized  appro- 
priations.—(l)  Of  the  amount  authorized  to 
be  appropriated  by  section  102(a)(3)(A). 
$1,803,200,000  shall  be  available  for  the  follow- 
ing purposes: 

(A)  Payment  of  termination  costs  of  the 
Seawolf  (SSN-21)  class  submarine  program. 

(B)  Construction  of  a  new  SSN-688  class 
submarine. 

(C)  Research,  development,  test,  and  eval- 
uation for  an  advanced  follow-on  submarine. 

(D)  Improvement  of  seallft  capability. 

(2)  Of  the  amount  authorized  to  be  appro- 
priated by  section  102(a)(3KB),  $2,061,100,000 
shall  be  available  for  the  purposes  set  out  in 
paragraph  (1). 

(3)  The  Secretary  of  Defense  may  allocate 
the  amounts  specified  in  paragraphs  (1)  and 
(2)  for  the  purposes  set  out  In  paragraph  (1) 
as  the  Secretary  considers  appropriate  in  the 
national  security  interests  of  the  United 
States. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  know 
that  some  of  my  colleagues  are  very  in- 
terested in  seeing  that  we  move  this 
bill  along  as  we  are  all  preparing  for  re- 
cess and  I  will  probably  ask  unanimous 
consent  to  withdraw  this  amendment 
after  I  have  discussed  what  I  believe  Is 
a  very  Important  issue. 
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The  amendment  I  am  proposing  de- 
letes authorization  of  SI. 8  billion  for 
the  SSN-21,  the  so-called  Seawolf.  It 
authorizes  the  Secretary  of  Defense  to 
spend  this  fund  for  payment  of  termi- 
nation costs  for  the  SSN-21  Program, 
for  the  construction  of  a  new  SSN-688 
class  submarine,  for  RDT&E  on  an  ad- 
vanced follow-on  submarine  and  for  im- 
provement of  sealift  capability. 

There  are  two  basic  reasons  why  the 
SSN-21  submarine  is  not  needed,  and 
why  the  expenditure  of  $30  billion  to 
S50  billion  over  the  next  10  years,  is  not 
necessary. 

The  SSN-21  is  probably  a  good  de- 
sign. It  is  a  tactical  advance  over  its 
predecessor:  and  it  represents  a  signif- 
icant increase  in  capability,  although 
scarcely  as  much  as  the  Navy  claims. 
But  the  fact  is,  Mr.  President,  we  do 
not  need  to  spend  25  percent  of  the 
Navy's  shipbuilding  budget  on  a  ship 
that  is  designed  for  threats  to  this  Na- 
tion's vital  security  interests  that  no 
longer  exist,  and  vanished  with  the  end 
of  the  cold  war. 

There  were  many  lessons  of  the  Per- 
sian Gulf  war.  There  are  some  on  which 
we  disagree.  There  are  others  on  which 
we  are  in  agreement. 

We  are  clearly  in  agreement  that  this 
Nation's  defense  establishment  needs 
an  improvement  in  its  sealift  capabil- 
ity; an  Improvement  in  its  airlift  capa- 
bility: and  an  improvement  it  its  mine 
countermeasures  capability.  For  exam- 
ple, many  experts  argue  that  the  rea- 
son there  was  no  amphibious  landing  in 
the  Persian  Gulf  war  was  because  of 
the  danger  Iraqi  mines  posed  to  our 
ships  as  they  approached  the  coast  of 
Kuwait. 

We  know  that  if  we  need  to  face  the 
future  Saddam  Hussein's  of  this  world, 
we  need  increases  in  several  critical 
power  projection  capabilities  that  we 
have  failed  to  fund. 

At  the  conclusion  of  the  consider- 
ation of  this  bill  in  the  other  body,  one 
of  my  colleagues  said  "This  bill  does 
not  respond  to  any  lessons  learned 
from  the  Persian  Gulf  war."  I  believe 
that  the  bill  produced  by  this  body 
does  a  better  job  of  responding  to  these 
lessons  and  the  end  of  the  cold  war.  It 
does  a  better  job  of  reflecting  the  fact 
that  the  likelihood  of  conflict  between 
the  United  States  and  the  Soviet  Union 
is  very  remote,  and  I  say  that  as  one  of 
the  last  cold  warriors.  It  does  a  better 
job  of  recognizing  the  possibility  of  fu- 
ture conflicts  throughout  the  world, 
and  that  the  threats  posed  by  Hafez 
Assad.  Muammar  Qadhafi.  Kim  Il-song. 
and  others  Is  still  very  real. 

The  SSN-21  class  submarine  does  not 
reflect  these  realities  or  the  lessons  of 
the  gulf  war.  It  is  a  class  of  submarine 
which  is  designed  to  counter  a  very  so- 
phisticated Soviet  submarine  and 
naval  threat  which  none  of  our  poten- 
tial adversaries  in  the  developing  world 
possess.  It  is  totally  unsuitable  for  a 
scenario  where  we  are  going  to  experi- 


ence somewhere  between  25  percent  and 
40  percent  cut  in  our  defense  budget 
over  the  next  few  years,  and  where 
there  will  be  increased  pressures  to  re- 
duce the  defense  budget  even  further  in 
fiscal  year  1993.  when  the  current  budg- 
et agreement  expires. 

In  contrast.  I  see  block  obsolescence 
in  our  amphibious  forces:  I  see  a  sig- 
nificant lack  of  airlift  capability:  and  I 
see  a  significant  lack  of  sealift  capabil- 
ity. All  of  these  shortfalls  were  made 
abundantly  clear  during  the  Persian 
Gulf  conflict  and  we  are  not  funding 
the  progrrams  we  need  to  correct  them. 

If  we  do  not  cancel  this  program  we 
will  spend  more  money  on  the  SSN-21 
than  we  will  spend  on  the  rest  of  the  B- 
2  bomber  program.  We  may  also  spend 
far  more.  The  recent  history  of  our  nu- 
clear submarines,  both  Trident  and 
SSN-688.  has  been  fraught  with  cost 
overruns  and  with  significant  problems 
that  have  only  been  remedied  by  enor- 
mous expenditures  of  taxpayer  dollars. 

In  this  morning's  Washington  Post, 
there  is  a  story  on  the  front  page  con- 
cerning the  Seawolf. 

I  ask  unanimous  consent  this  article 
be  printed  in  the  Record  in  its  en- 
tirety. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Weld  Flaws  May  Delay  Submarine 
(By  Barton  Gellman) 

General  Dynamics  Corp.  has  discovered 
welding  flaws  so  severe  In  the  hull  and  Inter- 
nal structures  of  the  Navy's  first  SSN-21  at- 
tack submarine  that  the  partially  completed 
submarine  will  have  to  be  disassembled  and 
rebuilt.  Defense  Department  officials  said 
yesterday. 

Officials  speaking  on  condition  of  anonym- 
ity said  the  problem  Is  expected  to  delay  de- 
livery by  as  much  as  a  year  and  cost  tens  of 
minions  of  dollars.  They  said  there  would  be 
no  change  In  the  specifications  or  oper- 
ational performance  of  the  submarine. 

Officials  had  no  explanation  why  the  flaws, 
detected  In  mid-June,  were  not  disclosed 
until  yesterday. 

Known  as  the  Seawolf,  the  submarine  was 
already  projected  to  be  the  most  expensive 
ever  built,  with  a  total  program  cost  for  12 
submarines  estimated  at  S33.6  billion  In  cur- 
rent dollars.  General  Dynamic's  Electric 
Boat  Division,  which  Is  building  the  first  of 
the  Seawolf  class  in  Oroton,  Conn.,  under  a 
S726  million  contract,  was  scheduled  to  de- 
liver It  to  the  Navy  in  1995. 

The  Seawolf  class  Is  Intended  to  succeed 
the  Los  Angeles-class  SSN-688.  Its  primary 
mission  would  be  to  hunt  down  and  destroy 
Soviet  submarines  equipped  with  ballistic 
missiles.  Because  Seawolf  submarines  would 
be  faster,  dive  deeper  and  run  quieter  than 
any  existing  submarine,  the  Navy  has  also 
touted  them  for  missions  ranging  from  mine- 
laying  and  delivery  of  special  forces  troops 
to  the  underwater  launch  of  cruise  missiles. 

Defense  Department  spokesman  Pete  Wil- 
liams, who  disclosed  the  welding  flaws  in  his 
regular  Pentagon  brleflng  yesterday,  said 
"cracks  In  the  hull  of  a  submarine  are  ex- 
tremely serious"  but  provided  no  estimate  of 
the  time  or  cost  Involved  in  effecting  a  re- 
pair. 

Disclosure  of  the  Seawolf  s  flaws  came  one 
day  after  a  federal  Judge  in  Norfolk  invali- 


dated the  Navy's  award  of  a  second  Seawolf 
contract  to  the  New  England  shipyard.  Ten- 
neco's  Newport  News  Shipbuilding  &  Dry- 
dock  Co.  has  mounted  a  flerce  struggle  for 
the  Seawolf  business  in  the  Pentagon,  Con- 
gress and  the  courts. 

The  Navy,  which  fears  that  the  welding 
cracks  could  strengthen  critics  of  the  sub- 
marine or  of  General  Dynamics,  emphasized 
yesterday  that  General  Dynamics  engineers 
discovered  the  flaws  and  reported  them 
promptly  to  the  Naval  Sea  Systems  Com- 
mand. 

Lt.  Greg  Smith,  a  Navy  spokesman,  said 
the  353-foot  Seawolf  is  the  first  to  use  a  hull 
made  entirely  of  high-pressure  HY-100  steel. 
He  said  construction  of  the  submarine  has 
also  relied  on  a  new  welding  material  to  Join 
the  steel  Into  plates,  hull  subsections  and 
large  cylindrical  sections.  The  complete  hull 
will  be  formed  by  welding  the  cylinders  to- 
gether. 

Work  on  the  submarine  began  in  Groton  in 
October  1989,  and  officials  said  welding  has 
been  underway  for  about  a  year.  Routine 
"quality  assurance"  Inspections  did  not  turn 
up  problems,  they  said,  until  the  first  time 
workers  tried  to  weld  two  large  cylinders  of 
hull  material  together. 

Though  not  visible  to  the  naked  eye. 
cracks  and  other  signs  of  brlttleness  ap- 
peared under  magnetic  resonance  Imagery  of 
that  large  weld,  officials  said,  casting  doubt 
on  the  technique  employed  throughout  the 
ship.  During  a  10-day  halt  In  work  last 
month,  officials  said.  General  Dynami 
came  up  with  a  new  method  that  uses  le^> 
carbon  and  does  not  permit  the  welding  ma- 
terial to  cool  as  quickly. 

A  spokesman  for  General  Dynamics  de- 
clined to  answer  questions  yesterday.  In  a 
statement,  the  company's  Electric  Boat  divi- 
sion said  its  cost-sharing  contract  with  the 
Navy  "provides  for  contractual  entitlement 
for  costs  related  to  this  matter"  and  the 
company  Is  "therefore  confident  that  the  ul- 
timate resolution  of  this  matter  will  not 
have  an  adverse  impact  on  the  flnancial  con- 
dition of  Electric  Boat." 

Cmdr.  Mark  Van  Dyke,  a  Navy  spokesman, 
said  the  Navy  could  not  confirm  Electric 
Boat's  interpretation  of  the  contract.  "We 
have  not  made  a  determination  on  that."  he 
said. 

Mr.  MCCAIN.  Mr.  President.  I  will 
just  read  a  few  quotes  from  it. 

General  Dynamics  Corp.  has  discovered 
welding  flaws  so  severe  in  the  hull  and  inter- 
nal structures  of  the  Navy's  first  SSN-21  at- 
tack submarine  that  the  partially  completed 
submarine  will  have  to  be  disassembled  and 
rebuilt.  Defense  Department  officials  said 
yesterday. 

Mr.  President.  The  SSN-21  program 
has  already  proved  that  it  is  deja  vu  all 
over  again.  As  Yogi  Berra  used  to  say, 
in  the  late  seventies,  this  same  com- 
pany. Electric  Boat,  experienced  sig- 
nificant cost  overruns.  We  also  know 
who  thin  picked  up  the  tab  for  hun- 
dreds of  millions  of  dollars:  The  U.S. 
taxpayer. 

I  think  it  is  informative,  although  a 
little  bit  saddening,  read  the  statement 
of  the  Electric  Boat  Co.  on  this  new 
problem: 

Our  contract  with  the  Navy  provides  for 
contractural  entitlement  for  costs  related  to 
this  matter. 

To  the  layman,  Mr.  President,  do  you 
know    what    these    words    translated 


into?  They  translated  into  a  statement 
that  th*  American  taxpayers  are  going 
to  pick  up  the  bill  again.  We  do  not 
know  hdw  large  that  bill  is  going  to  be. 
but  millions  of  dollars  are  involved. 
There  may  be  tens  of  millions  and 
there  could  be  hundreds  of  millions. 

There  may  also  be  many  other  prob- 
lems to  come.  Before  the  first  SSN-21 
is  15  percent  completed,  we  find  it  has 
to  be  disassembled  and  rebuilt.  This 
particular  corporation  and  shipyard 
has  a  record  of  significant  cost  over- 
runs in  the  past.  Unfortunately,  if  his- 
tory teaches  us  any  lessons  about  the 
problems  in  weapons  system  develop- 
ment and  production  it  is  that  they  re- 
peat themselves  until  they  are  forcibly 
stopped. 

I  could  go  into  many  of  the  other 
technical  difficulties  that  the  SSN-21 
is  now  experiencing,  including  ones  in 
its  inoredibly  expensive  AN/BSY-2 
weapons  control  system.  The  real 
issue,  however  is  that  this  is  the  wrong 
ship  at  the  wrong  cost  at  the  wrong 
time  for  the  wrong  threat,  the  fact  is 
we  need  to  have  a  new  and  very  dif- 
ferent submarine.  Given  the  dramati- 
cally changed  threat,  we  need  a  much 
smaller*  and  less  capable,  and  much 
less  expensive  submarine.  One  possibil- 
ity is  the  so-called  Centurion  class 
which  we  could  expect  in  a  relatively 
short  number  of  years  if  we  accelerated 
this  program.  There  can  be  no  doubt 
that  without  such  a  submarine  we  will 
spend  26  percent  of  our  shipbuilding 
budget  on  one  weapons  system  which 
does  not  counter  the  changing  threats 
foreseen  by  almost  all  the  military  ex- 
perts outside  the  Navy.  The  American 
taxpayers  do  not  need  or  deserve  this 
waste. 

I  wonder  if  the  Senator  from  Virginia 
or  New  Mexico  have  comments  on  this 
particul$r  amendment? 

Mr.  BINGAMAN.  Mr.  President,  I 
would  like  to  comment  on  the  amend- 
ment of  the  Senator,  if  I  could,  for  a 
moment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  BINGAMAN.  Mr.  President,  first, 
let  me  indicate  that  in  my  capacity  as 
Senator  from  New  Mexico,  I  ask  the 
Senator  from  Arizona  if  I  could  be 
added  as  a  cosponsor  to  his  amend- 
ment. 

Mr.  McCAIN.  I  so  ask  unanimous 
consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BINGAMAN.  Now.  Mr.  President, 
on  behalf  of  the  chairman  of  our  com- 
mittee, Armed  Services  Committee,  I 
wanted  to  make  a  couple  of  points  in 
response  to  the  amendment.  The  SSN- 
21  is  clearly  a  very  expensive  program, 
over  S2  billion  per  ship  is  the  estimate. 

There  are  real  uncertainties  about 
the  contract  award  and  the  recent 
court  decision  to  nullify  the  fiscal  year 
1991  contract  and  force  the  Navy  to 
recompete.  The  ship  does  cause  con- 


cern. Welding  cracks  in  the  hull  which 
were  announced  just  yesterday  are  a 
very  troubling  development  and  we  do 
not  know,  yet,  how  much  it  will  cost  or 
how  long  it  will  take  to  fix  these  prob- 
lems. 

Our  committee,  the  Armed  Services 
Committee,  heard  troubling  testimony 
from  the  Congressional  Budget  Office 
that  indicates  the  Navy  fleet  size  may 
be  driven  to  as  little  as  300  ships  if  the 
Navy  cannot  get  costs  under  control. 

The  chairman  of  our  committee,  the 
Senator  from  Georgia,  has  indicated 
that  the  committee  intends  to  evaluate 
the  SSN-21  progrram  closely  next  year 
in  light  of  these  new  problems.  How- 
ever, because  this  information  and  the 
amendment  have  come  before  the  Sen- 
ate so  late  in  the  process,  the  chairman 
urges  that  the  Senator  withdraw  the 
amendment  and  allow  us  to  give  the 
issue  the  full  attention  and  debate  that 
it  deserves  during  the  upcoming 
months. 

That  is  the  statement  that  the  chair- 
man asked  me  to  make,  Mr.  President. 

I  yield  the  floor. 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  in  opposition  to  the  amendment  of 
the  distinguished  Senator  from  Arizona 
and  in  support  of  the  Armed  Service 
Committee's  position  on  the  Seawolf. 
The  Seawolf  will  be  one  of  the  vital 
building  blocks  of  the  United  States  in 
the  21st  century. 

We  have  heard  much  talk  about  the 
declining  Soviet  military  threat.  And 
it  is  true  that  with  the  collapse  of  the 
Warsaw  Pact,  the  threat  of  a  Soviet  in- 
vasion of  Western  Europe  has  decreased 
dramatically. 

On  the  other  hand,  perestroika  has 
stopped  short  of  the  Soviet  submarine 
yards.  The  Soviets  are  currently  build- 
ing six  classes  of  submarines — the  Kilo 
diesel-electric-powered  submarine;  the 
Victor  III,  Sierra,  and  Akula  nuclear- 
powered  attack  submarines;  the  Oscar 

II  nuclear-powered  cruise  missile  at- 
tack submarine;  and  the  Delta  IV  nu- 
clear-powered ballistic  missile  sub- 
marine. This  compares  with  only  three 
classes  currently  under  construction  in 
the  United  States,  of  which  two — the 
688  and  the  Trident  class — are  now 
winding  down. 

Moreover,  the  Soviets  have  substan- 
tially narrowed  the  qualitative  gap  be- 
tween their  boats  and  ours.  These  ad- 
vances are  largely  due  to  the  crucial 
intelligence  that  they  procured 
through  the  Walker  spy  case  and  the  il- 
legal diversion  of  Toshiba-Kongsberg 
technology  during  the  1980's.  What 
they  could  not  achieve  through  their 
own  research,  they  accomplished 
through  guile. 

And  if  this  was  not  worrisome 
enough.  Third  World  countries  are  in- 
creasingly purchasing  submarines  from 
the  industrial  powers.  At  the  end  of 
World  War  n,  6  countries  had  sub- 
marines; today,  43  countries  do,  includ- 
ing   Libya.    Iran,    Syria,    and    North 


Korea.  Iraq  was  negotiating  to  acquire 
submarines  before  the  invasion  of  Ku- 
wait. 

In  light  of  these  threats,  the  need  for 
a  new  submarine— the  Seawolf— is  clear. 
Because  of  its  increased  size,  the 
Seawolf  can  carry  twice  as  many  tor- 
pedoes and  cruise  missiles  as  the  Im- 
proved 688.  And  unlike  the  Improved 
688's.  it  will  also  be  able  to  carry  the 
new  generation  of  improved  torpedoes 
and  cruise  missiles  that  are  now  being 
planned.  The  Seawolf's  larger  cruise 
missile  capacity  will  be  particularly 
important  against  Third  World  targets. 
If  such  cruise  missiles  had  been  fUUy 
operational  in  1986,  for  example,  we 
could  have  attacked  Libyan  military 
targets  without  risking  the  lives  of  pi- 
lots or  innocent  civilians. 

The  Seawolf's  second  major  advan- 
tage over  the  Improved  688  is  in  the 
electronics  system.  The  Seawolfs  sen- 
sor capability  will  have  three  times  the 
detection  capability  of  the  1-688.  This 
will  allow  it  to  detect,  track,  and  at- 
tack Soviet  and  Third  World  sub- 
marines before  being  attacked. 

Third,  the  Seawolf's  propulsion  sys- 
tem will  make  it  ten  times  more  quiet 
over  its  full  range  of  operating  speeds 
than  the  1-688  and  70  times  more  quiet 
than  the  initial  generation  of  688's. 
And  noise  is  the  key  factor  in  reducing 
a  submarine's  vulnerability  to  other 
attack  submarines  and  ship-launched 
torpedoes. 

The  Seawolf's  superior  and  quieter 
propulsion  system  will  also  enable  it  to 
have  twice  the  tactical  speed  as  the  I- 
688.  Tactical  speed  is  the  speed  at 
which  a  submarine  is  still  quiet  enough 
to  remain  undetected  while  tracking 
enemy  submarines  effectively.  Overall, 
the  Seawolfs  propulsion  system  rep- 
resents a  75-percent  improvement  over 
the  I-688's — that  is,  the  Seawolf  can  op- 
erate 75  percent  faster  before  being  de- 
tected. 

Finally,  we  could  not  really  go  back 
to  the  Improved-€88  even  if  we  wanted 
to.  The  688  production  lines  are  in  the 
process  of  being  shut  down;  to  reopen 
them  would  lead  to  enormous  costs.  It 
is  by  no  means  clear  that  the  inferior 
688  would  be  any  less  expensive  than 
the  Seawolf. 

Senator  McCain  has  mentioned  re- 
ports of  cracks  in  welds  in  its  hull  sec- 
tions. I  have  talked  to  Navy  officials 
about  these  problems.  All  welds  were 
done  in  accordance  with  full  Navy  pro- 
cedures. Electric  Boat  discovered  some 
cracking  problems.  They  have  since 
worked  closely  with  the  Navy  to  come 
up  with  revised  procedures  to  alleviate 
the  cracking  problems.  These  new  pro- 
cedures are  in  place  today  and  welding 
has  resumed.  And  only  15  percent  of 
the  first  Seawolf  has  been  constructed, 
so  the  problem  only  affects  a  small  por- 
tion of  the  program.  There  will,  there- 
fore, be  no  slippage  in  the  delivery 
date— 1996— of  the  first  Seawolf. 

Mr.  President,  these  are  the  kind  of 
technical  problems  that  are  inevitable 
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In  any  new  weapons  system.  In  fact, 
the  Improved-688,  which  Senator 
McCain  advocates  as  a  substitute  for 
the  Seawolf.  also  suffered  periodically 
from  welding  problems.  If  we  aban- 
doned every  new  weapons  system  each 
time  that  a  technical  problem  was  dis- 
covered, our  Armed  Forces  would  still 
be  outfitted  with  steam  ships  and 
horse-drawn  artillery. 

We  need  the  Seawolf  because  the 
United  States  is  a  maritime  Nation  and 
control  of  the  seas  will  remain  a  key 
component  of  our  defense  strategy. 
And  a  robust  submarine  force,  as  em- 
bodied by  the  Seawolf,  is  one  of  the 
principal  means  of  doing  this.  And  so  I 
support  the  committee's  position  on 
the  Seawolf.  I  support  a  strong  defense 
and  a  strong  America. 

THE  SEAWOLF  SUBMARINE 

Mr.  CHAFEE.  Mr.  President.  I  am 
strongly  opposed  to  the  amendment 
proposed  by  my  colleague  from  Ari- 
zona, Mr.  McCain,  which  would  dis- 
continue the  Seawolf  attack  submarine 
program.  The  amendment  would  fur- 
ther shift  the  funds  from  the  Seawolf  to 
the  construction  of  an  additional  Los 
Angeles  class  688  submarine,  payment 
of  termination  costs  for  the  Seawolf,  re- 
search, development,  test,  and  evalua- 
tion for  an  advanced  follow-on  sub- 
marine called  the  Centurion — and  im- 
provement of  sealift  capability. 

The  Seawolf  is  a  state-of-the-art  sub- 
marine that  is  intended  conduct  mul- 
tiple missions,  while  remaining  unde- 
tected itself.  Its  most  important  mis- 
sion is  to  counter  the  growing  Soviet 
fleet  of  ballistic  missile  and  attack 
submarines. 

According  to  the  Department  of  De- 
fense, the  Soviet  Union,  as  of  1990,  had 
63  ballistic  missile  submarines,  61  at- 
tack submarines,  and  31  other  sub- 
nuurines.  In  addition,  each  year,  the  So- 
viets produce  an  additional  nine  attack 
submarines  of  the  Akula.  Oscar,  and  Si- 
erra classes.  These  submarines  are  in- 
creasingly quiet  and  equipped  with 
modem  conventional  and  nuclear 
weapons. 

The  mission  of  the  Seawolf,  more  spe- 
cifically, will  be  to  destroy  the  Soviet 
attack  subs  before  they  can,  in  turn. 
attack  American  targets.  This  is  such 
a  vital  mission  because  the  Soviet  sub- 
marines are  one  of  the  most  survivable 
elements  of  their  intercontinental  bal- 
listic missile  arsenal.  In  addition,  the 
Seawolf  could  penetrate  deep  into 
enemy  territory  and  launch  Tomahawk 
cruise  missiles  against  land  targets. 
The  last  mission  of  the  Seawolf  is  to  at- 
tack the  rather  sizable  Soviet  surface 
fleet.  As  Soviet  technology  improves, 
increasingly,  the  Seawolf  is  an  ex- 
tremely important  weapon  to  hold  So- 
viet targets  at  risk. 

What  about  building  another  Los  An- 
geles class  688  submarine?  First,  this 
makes  little  sense  because  this  sub- 
marine is  based  on  30-year-old  tech- 
nologies. It  will  aJso  be  more  expensive 


than  it  appears  to  restart  the  688  pro- 
gram because  many  suppliers  on  the 
program  have  already  been  shut  down. 
Most  importantly,  though,  there  are  a 
number  of  missions  that  the  688  simply 
cannot  perform  that  the  Seawolf  can. 

Placing  a  greater  emphasis  on  sealift 
capacity  also  has  some  appeal.  Cer- 
tainly one  lesson  of  Desert  Storm  was 
that  we  need  to  improve  our  ability  to 
move  large  amounts  of  material  in  a 
short  period  of  time.  The  sealift  com- 
mand, however,  already  has  nearly  $1.3 
billion  of  funds  appropriated  in  pre- 
vious years  which  it  has  not  spent  yet. 
When  added  together  the  $1.4  billion 
the  Senate  Armed  Services  Committee 
recommends  for  fiscal  year  1992,  the 
sealift  program  will  have  at  its  dis- 
posal nearly  $2.7  billion  to  spend.  This 
is  much  more  than  could  reasonably  be 
spent  when  the  Navy  has  not  even  for- 
warded a  plan  for  enhancing  our  sealift 
capabilities  as  of  this  date. 

As  far  as  funding  for  the  new  Centu- 
rion submarine  is  concerned,  the  bill 
already  provides  $75  million  for  study 
of  new  submarine  technologries.  The 
bill  calls  for  a  report  which  will  be  due 
1  month  after  the  submission  of  the  fis- 
cal year  1993  budget.  The  report  will 
focus  on  the  major  issues  which  affect 
the  design  of  the  ship,  and  identify  a 
tentative  schedule  for  research  and  de- 
velopment and  procurement.  There  are 
logical  limits  to  how  fast  the  Navy  can 
move  on  a  program  which  is  in  its  ear- 
liest stages  of  development. 

Proponents  of  abandoning  the 
Seawolf  could  argue  that  it  is  simply 
not  needed  because  of  the  diminishing 
Soviet  threat.  On  this  matter,  I  call 
my  colleague's  attention  to  today's 
Washington  Post.  In  an  article  by 
David  Remnlck,  a  Soviet  economist  is 
quoted  as  saying  "The  ruble  is  dis- 
appearing as  a  viable  currency  ...  in 
stores  and  markets,  ordinary  goods 
regularly  double  and  triple  in  price. 
This  is  the  sort  of  financial  situation 
that  causes  military  overthrows  in 
South  America."  The  article  goes  on  to 
conclude  "There  is  no  reason  to  think 
that  the  hard-line  coalition  of  Ortho- 
dox Communists,  generals  and  KBG  of- 
ficers has  disappeared  from  the  scene 
after  its  ascendancy  late  last  year." 
Under  such  circumstances,  we  cannot 
abandon  the  most  capable  and  ad- 
vanced new  technology  in  submarine 
warfare  available  to  the  United  States. 

Enhancing  American  antisubmarine 
warfare  capabilities  should  continue  to 
be  a  top  priority  for  the  foreseeable  fu- 
ture. The  missions  that  only  the 
Seawolf  will  be  able  to  perform  make  it 
an  indispensable  part  of  the  United 
States  Navy's  plans  to  remain  an  effec- 
tive hedge  against  Soviet  or  Third 
World  aggression.  In  addition,  I  feel 
strongly  that  the  shifts  in  funding  pro- 
posed by  this  amendment  cannot  be 
wisely  spent  in  the  time  period  sug- 
gested. For  those  reasons,  I  urge  my 


colleagues  to  vote  against  the  McCain 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  I  under- 
stand and  appreciate  the  remarks  of 
the  Senator  from  New  Mexico.  I  have 
also  discussed  this  issue  with  the  chair- 
man. Senator  Nunn.  and  with  my 
friend  from  Virginia.  Senator  Warner. 
They  all  share  many  of  my  concerns. 

We  need  to  reexamine  both  the  stra- 
tegic rationale  for  the  SSN-21,  and 
every  aspect  of  its  design,  construc- 
tion, and  cost.  We  cannot  afford  to  re- 
peat the  agony  of  the  late  1970's.  which 
the  Senator  from  Virginia  is  very  fa- 
miliar with,  when  a  negotiated  settle- 
ment between  this  very  same  company 
cost  the  taxpayers  hundreds  of  millions 
of  dollars  because  we  had  no  other  op- 
tion than  to  pay  the  bill. 

I  urge  the  chairman  of  the  committee 
and  my  friend  from  Virginia  that  we 
make  the  reexamination  of  the  SSN-21 
one  of  our  highest  priorities  between 
now  and  next  year,  when  we  will  be 
asked  to  authorize  further  funding  for 
this  weapon  system.  It  is  clear  there 
are  major  problems,  and  we  must  make 
a  total  reevaluation  of  the  need  to 
spend  25  percent  or  more  of  our  ship- 
building budget  on  one  weapon  system. 

Mr.  President,  in  deference  to  the  de- 
sires of  the  chairman  of  the  committee 
and  the  ranking  Republican,  I  with- 
draw my  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
withdrawn. 

The  amendment  (No.  1045)  was  with- 
drawn. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  want 
to  express  my  appreciation.  The  Sen- 
ator from  Arizona  is  true  Navy  blue 
and  gold  and  even  though  a  Naval  avi- 
ator and  therefor  has  some  kill  in- 
stincts toward  submarine  and  surface 
officers.  Sometimes  I  do  not  think  that 
is  part  of  the  equation.  He  speaks  from 
a  knowledge  and  a  conscience  and  ad- 
dresses a  problem  which  is  a  very  seri- 
ous problem  in  the  U.S.  Navy. 

The  Navy  has  experienced  problems 
not  only  with  this  contract  but  with  an 
aviation  contract,  the  A-12,  with  which 
the  Senator  is  very  familiar.  It  has 
been  most  unfortunate.  I  think  the 
Navy  has  excellent  leadership  in  uni- 
form and  civilian.  It  has  just  been 
beset  with  these  problems. 

I  talked  personally  with  the  Sec- 
retary of  the  Navy  who  called  me  yes- 
terday regarding  the  problems  with  re- 
gard to  this  ship,  and  he  seems  to 
think  that  this  matter  can  be  resolved 
and  they  will  go  on  to  the  next  chal- 
lenge. I  think  it  is  essential  for  Amer- 
ica that  this  program  go  ahead.  I  speak 
from  the  sense  of  misfortune  since  my 
State  at  one  time  and  perhaps  still 
continues  to  have  an  interest  in  this 
program.  That  remains  to  be  seen, 
pending  the  Federal  court  problem. 


But  the  bigger  issue  is  exactly  as  the 
Senator    from    Arizona   has    stated.    I 
hank  him  for  his  consideration  and 
willingness  to  withdraw  this  amend- 
ment. 

Mr.  LOTT.  Mr.  President,  this  coun- 
try faces  a  serious  problem  when  we 
cannot  afford  to  build  more  than  one 
submarine  a  year.  As  a  result  of  the  re- 
ductions in  the  total  intended  buy  for 
the  Seawolf  class,  the  unit  cost  per  ship 
has  increased  from  $1.6  billion  to  $2.1 
billion.  Projections  indicate  the  cost 
will  soon  reach  $2.5  billion  per  ship. 
Unit  costs  of  this  magnitude  commit  25 
percent  of  our  ship  construction  funds 
to  one  asset.  These  outrageous  unit 
costs  reflect  a  procurement  reality: 
When  you  buy  small  quantities  at  low 
rates,  the  cost  soars.  Essentially,  we 
have  two  choices: 

First,  we  can  build  more  than  one 
boat  a  year  and  lower  the  unit  costs;  or 
second,  we  can  terminate  the  program 
and  focus  our  efforts  on  designing  a 
smaller,  lower  cost  replacement. 

Mr.  President,  the  fiscal  realities  are 
clear.  We  cannot  afford  to  build  two, 
three,  or  even  four  submarines  a  year. 
We  have  only  one  choice:  Terminate 
this  program.  It  is  not  a  lightly 
reached  conclusion.  I  have  never  in  my 
congressional  tenure  proposed  such  an 
idea,  but  this  is  an  idea  whose  time  has 
come. 

The  Congressional  Budget  Office  tes- 
tified before  the  Senate  Armed  Serv- 
ices Committee  on  June  14  of  this  year 
that  the  Navy's  construction  rate,  as 
projected  in  the  5-year  plan,  would  sup- 
port a  maximum  ship  fleet  of  310  ships. 
It  was  not  very  long  ago  that  we  ar- 
gued the  need  for  a  fleet  of  600  ships.  A 
lot  of  things  have  changed  in  the  world 
over  the  last  2  years,  but  one  thing  has 
not  changed:  The  United  States  contin- 
ues to  be  an  island  nation. 

Mr.  President,  the  world  gets  smaller 
every  day.  International  trade  has  be- 
come the  lifeblood  of  our  Nation's 
economy,  and  our  Navy  ensures  our  ac- 
cess to  markets  across  the  seas. 

I  firmly  believe  that  we  need  sub- 
marines, but  we  don't  need  them  when 
their  exfa^me  cost  hobbles  our  ship- 
building efforts.  We  need  a  robust  ship 
fleet  to  project  power  to  the  littorals  of 
the  world.  Submarines  are  important, 
but  this  submarine  is  not  the  answer  to 
all  our  problems.  Mr.  President,  we 
have  many  needs;  the  Marine  Corps 
continues  to  face  severe  shortfalls  in 
amphibious  lift.  This  submarine  pro- 
gram is  draining  the  resources  required 
to  fund  this  requirement. 

This  amendment  correctly  places  us 
back  on  a  course  which  allows  us  to 
maintain  shipbuilding  rates  which  are 
economically  sound,  both  for  sub- 
marines and  surface  ships.  If  we  are 
going  to  have  a  Navy  in  the  future,  we 
must  build  ships  as  we  go.  If  we  do  not, 
one  day  we  are  going  to  turn  around 
and  we  will  not  have  a  fleet — or  maybe 
we  will  just  have  half  a  dozen  or  so 
Seawolfs. 
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We  need  to  accelerate  the  design  of 
the  Seawolfs  replacement,  the  Centu- 
rion. Some  people  say,  "You  can't  de- 
sign a  submarine  faster."  If  we  cannot 
design  a  boat  faster,  then  we  have  not 
learned  anything  over  the  last  10  years. 
Have  we  stopped  learning  from  our 
mistakes?  Maybe  we  have  become  over- 
ly bureaucratic  and  lost  our  edge.  If  we 
cannot  learn  how  to  do  things  better, 
faster,  and  cheaper,  then  maybe  we 
have  already  become  institutionally 
bankrupt.  Perhaps  it  is  time  for  us  to 
review  the  way  we  do  these  things. 

The  Seawolf  is  a  classic  post-cold-war 
weapon.  It  is  over-designed  for  a  post- 
cold-war  defense  posture.  We  need  addi- 
tional submarines,  but  we  don't  need 
this  submarine  when  it  jeopardizes  the 
meager  shipbuilding  program  which  we 
already  face;  25  percent  of  our  ship  con- 
struction funds  going  to  one  ship  vio- 
lates a  fundamental  rule:  Don't  put  all 
your  eggs  in  one  basket.  This  bill 
places  too  much  emphasis  on  the 
Seawolf— at  the  detriment  of  the  rest  of 
the  Navy  fleet. 

Mr.  President,  I  thank  my  colleague 
from  Arizona.  I  support  his  effort,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  BINGAMAN.  Mr.  President,  I 
have  an  amendment  that  I  wish  to  send 
to  the  desk  in  just  a  moment.  But  be- 
fore I  do,  I  ask  unanimous  consent  in 
several  respects;  first  of  all,  that  my 
amendment  be  limited  by  a  20-minute 
time  agreement  for  debate,  equally  di- 
vided and  controlled  in  the  usual  form, 
prior  to  a  motion  to  table  which  will  be 
offered  at  that  time,  as  I  understand  it. 
Second.  I  ask  unanimous  consent 
that  immediately  following  my  amend- 
ment, the  Senator  from  Ohio  be  al- 
lowed to  proceed  with  an  amendment 
he  is  ready  to  offer. 

Mr.  WARNER.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  Will  the 
Senator  repeat  the  unanimous-consent 
request? 

Mr.  BINGAMAN.  Mr.  President,  the 
unanimous-consent  request  was  in  two 
regards.  First,  that  I  be  permitted  to 
offer  an  amendment  at  this  time  lim- 
ited by  a  20-minute  time  limit,  equally 
divided  on  the  amendment  with  the 
time  controlled  in  the  usual  form  prior 
to  any  motion  to  table  the  amendment; 
that  following  a  vote  on  a  motion  to 
table  the  amendment  that  the  Senator 

from  Ohio 

Mr.  WARNER.  Will  the  Senator  be 
willing  to  address  them  into  two  sepa- 
rate ones  and  deal  with  them  sepa- 
rately, if  we  can  deal  with  the  first  one 
now? 

My  objection  to  that  is  withdrawn, 
seeing  on  the  floor  the  two  Senators 
from  Kentucky.  I  will  allow  them  to 
speak  on  my  behalf. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  the  first  unanimous- 
consent  request. 

Mr.  BINGAMAN.  Let  me  state  it 
again  and  then  I  will  be  glad  to  yield  to 


anybody  for  questions,   if  they  have 
questions  on  it. 

The  unanimous-consent  request  was 
that  I  be  allowed  to  offer  an  amend- 
ment and  that  it  be  limited  to  20  min- 
utes debate,  equally  divided,  and  that 
the  control  of  the  time  be  in  the  usual 
form,  prior  to  a  motion  to  table  which 
would  be  made  at  that  time  and  voted 
upon. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCONNELL.  Reserving  the 
right  to  object.  It  is  not  clear  to  the 
Senator  from  Kentucky  what  would 
happen  if  the  motion  to  table  were  not 
to  succeed. 

Mr.  BINGAMAN.  Mr.  President,  that 
is  a  very  good  question.  I  propose  to 
modify  the  unanimous-consent  request 
to  provide  that  if  it  is  not  tabled  that 
the  amendment  still  be  subject  to  de- 
bate under  the  rules. 

Mr.  McCONNELL.  The  amendment 
then  would  be  the  pending  amendment. 
Mr.  METZENBAUM.  Reserving  the 
right  to  object,  and  I  do  not  intend  to 
object,  the  Senator  from  Ohio  pre- 
viously made  a  speech  in  connection 
with  an  amendment  that  I  wanted  to 
offer.  At  the  request  of  the  manager  of 
the  bill.  Senator  Nunn,  I  was  told  that 
there  was  a  conference  report  that  was 
coming  and  would  I  withhold  the  offer- 
ing of  my  amendment.  I  did  that. 

I  have  no  objection  at  all  with  re- 
spect to  Senator  Bingaman  proceeding 
as  indicated,  providing  that  it  is  under- 
stood that  immediately  upon  the  con- 
clusion of  action  in  connection  with 
the  Bingaman  amendment,  the  Senator 
from  Ohio  be  recognized  for  the  pur- 
pose of  offering  an  amendment. 

Mr.  EXON.  Reserving  the  right  to  ob- 
ject. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  am  not 
familiar  with  the  order  of  procedure  of 
the  billa  I  would  only  agree  if  I  then 
can  have  an  amendment  which  this 
Senator  was  ready  to  offer  when  we 
started  debate  on  Wednesday  after- 
noon. I  held  back  on  that  at  the  re- 
quest of  the  chairman  of  the  Armed 
Services  Committee. 

I  have  been  trying  to  work  out  time 
agreements  which  have  not  material- 
ized. I  can  see  the  handwriting  on  the 
wall  that  there  is  going  to  be  accusa- 
tions that  the  Senator  from  Nebraska 
is  tying  up  the  Senate  in  knots  and 
keeping  everybody  from  going  home.  I 

announce  to  the  Senate  now 

The  PRESIDING  OFFICER.  Does  the 
Senator  have  an  objection? 
Mr.  EXON.  Yes;  I  have  an  objection. 
The    PRESIDING    OFFICER.    Objec- 
tion is  heard. 

Mr.  EXON.  I  am  reserving  the  right 
to  object.  I  am  trjring  to  explain  the 
reason  for  that,  if  I  might.  Is  that  sat- 
isfactory with  the  Chair? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  the  floor. 
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Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  the  floor. 

Mr.  METZENBAUM.  He  made  his  ob- 
jection. 

Mr.  EXON.  Mr.  President,  I  am  groing 
to  object  unless  I  can  gret  an  agreement 
along  the  lines  just  suggested,  prop- 
erly, I  think,  by  the  Senator  from 
Ohio.  Therefore,  I  reserve  the  right  to 
object  unless  I  can  get  a  unanimous- 
consent  agreement  that  following  the 
amendment  that  I  understand  is  going 
to  be  offered  by  the  Senator  from  New 
Mexico,  that  immediately  following 
that  we  will  take  up  the  matter  to  be 
offered  by  the  Senator  from  Ohio,  if 
following  that  the  Senator  from  Ne- 
braska then  would  be  recognized  in  the 
order  as  announced.  If  I  can  get  that 
agreement,  then  I  will  not  object. 

The  PRESIDING  OFFICER.  Objec- 
tion has  been  heard. 

Several  Senators  addressed  the 
Chair. 

r^r.  STEVENS.  Will  the  Senator 
withhold  his  objection  just  for  a  mo- 
ment? 

Mr.  EXON.  I  will  be  glad  to  withhold 
the  objection. 

Mr.  STEVENS.  Mr.  President,  I  won- 
der if  the  needs  of  this  Senator  could 
be  met,  also.  If  I  might  suggest  that 
there  might  be  a  similar  approach  to 
that  of  the  Senator  from  New  Mexico 
for  the  Senator  from  Ohio  and  the  Sen- 
ator from  Nebraska  for  a  short  period 
of  time  and  then  a  motion  to  table  to 
see  whether  the  Senate  wants  to  debate 
this  bill  at  length  on  the  Senator's 
amendment. 

Mr.  President,  may  I  have  a  response 
from  the  Senator  from  Ohio?  Would  the 
Senator  from  Ohio  be  agreeable  to  a 
short  time  limit? 

Mr.  WARNER.  I  will  object  to  it 
right  now. 

Mr.  STEVENS.  The  Senator  is  enti- 
tled to  make  an  inquiry,  I  thipk. 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  is  agreeable  to  a  short  pe- 
riod of  time.  The  Senator  from  Ohio 
has  already  spoken  on  the  subject,  but 
may  speak  briefly  in  addition.  The  Sen- 
ator f^om  North  Dakota  and  the  Sen- 
ator from  South  Dakota  both  wish  to 
be  heard.  My  guess  is  they  would  want 
about  10  minutes  each.  I  might  want  5 
minutes  more.  Other  than  that,  I  will 
be  prefectly  agreeable  to  a  time  limit. 

Mr.  STEVENS.  As  to  the  Senator 
from  Nebraska,  if  I  might  continue, 
win  he  be  willing  to  have  a  short  time- 
frame? 

Mr.  EXON.  I  certainly  would.  I  have 
been  trying  to  get  one  all  day  long.  I 
certainly  think  everyone  knows  the 
amendment  I  intend  to  offer  has  to  do 
with  the  rail  garrison  proposal.  I  would 
be  willing  to  enter  into  a  time  agree- 
ment of  20  minutes  equally  divided  be- 
tween myself  and  possible  opponents. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  the  floor. 


Mr.  BINGAMAN.  Mr.  President,  do  I 
understand  that  there  has  been  objec- 
tion raised  to  the  unanimous-consent 
agreement? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  an  objection. 

Mr.  BINGAMAN.  I  yield  to  the  Sen- 
ator from  Virginia  for  a  question  at 
this  point. 

Mr.  EIXON.  I  correct  the  Chair  in  say- 
ing that  I  said  that  I  would  not  offer  an 
objection  provided  I  could  get  the 
agreement  that  was  about  to  be  agreed 
to.  to  accommodate  the  Senator  from 
Ohio.  I  have  not  objected  yet,  but  I  will 
unless  I  can  get  that  agreement. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  let  me 
clarify  what  the  Senator  from  Virginia 
intends  to  do  by  way  of  exercising  his 
right  not  only  as  a  Senator  but  as  a 
comanager  of  the  bill.  I  have  no  objec- 
tion to  the  unanimous-consent  request 
for  the  Bingaman  amendment,  and  the 
Senators  from  Kentucky  have  spoken 
with  respect  to  the  other  side.  Putting 
that  first  one  in  its  own  category,  I 
think  the  Senator  from  Ohio  deserves 
to  be  recognized  at  the  earliest  possible 
time.  He  has  made  an  opening  state- 
ment. He  is  to  be  followed  by  cospon- 
sors  of  his  amendment,  the  original 
sponsors. 

I  intend  to  have.  I  regret  to  say.  a 
very  extended  reply.  So  I  cannot  at 
this  time  agree  to  a  time  limit.  I  would 
like  to  accommodate  in  any  other  man- 
ner than  to  make  this  amendment  a 
gatekeeper  to  seeing  that  this  amend- 
ment is  considered.  I  want  to  accom- 
modate my  friend  and  chairman  of  the 
Strategic  Subcommittee  as  soon  as 
possible.  But  there  are  Senators  on  this 
side  who  at  the  present  time  have  indi- 
cated to  me  they  are  not  willing  to  pro- 
vide a  time  agreement  with  respect  to 
the  amendment  offered  by  the  Senator 
from  Nebraska. 

So  the  most  which  I  can  agree  to  at 
this  time  Is  the  unanimous-consent  re- 
quest pending  on  behalf  of  the  Binga- 
man amendment.  All  others,  I  lodge 
my  objection  at  this  point. 

Mr.  METZENBAUM.  Will  the  Senator 
from  Virginia  yield  for  a  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  the  floor. 

Mr.  BINGAMAN.  I  yield  to  the  Sen- 
ator from  Ohio  for  the  purpose  of  a 
question. 

Mr.  METZENBAUM.  Is  the  Senator 
from  Virginia  not  willing  to  agree  to  a 
time  limit  with  respect  to  the  amend- 
ment of  the  Senator  from  Ohio? 

Mr.  WARNER.  At  this  time,  that  is 
correct,  Mr.  President.  I  would  like  to 
continue  to  work  with  my  good  friend 
and  colleague  to  see  whether  or  not  we 
can  find  mutual  ground  for  acceptance. 
Absent  that,  and  I  do  not  say  this  as  an 


Idle  threat,  I  sincerely  believe  in  the 
position  I  hold  with  respect  to  his 
amendment  and  it  will  require  a  very 
extensive  period  for  me  to  convey  my 
thoughts. 

Mr.  METZENBAUM.  I  appreciate  the 
position  of  the  Senator. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  from  New  Mexico  yield  for  a 
question? 

Mr.  BINGAMAN.  Yes. 

Mr.  NUNN.  Mr.  President,  rather 
than  taking  more  time  seeking  a  unan- 
imous-consent agreement,  I  think  the 
Senator  from  New  Mexico  and  the  Sen- 
ator from  Kentucky  have  a  good  under- 
standing. I  think  all  we  have  to  do  is 
have  the  Senator  from  New  Mexico  pro- 
pose the  amendment;  the  Senator  fi-om 
Kentucky  can  move  to  table;  and  we 
can  be  through  with  this  amendment. 

Then  it  is  a  jump  ball  with  anybody 
trying  to  get  recognized. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  New  Mexico? 

Mr.  WARNEIR.  Mr.  President,  reserv- 
ing the  right  to  object,  we  should  have 
the  UC  clearly  stated  at  this  time. 

Mr.  BINGAMAN.  Mr.  President,  the 
unanimous-consent  request  is  that 
when  I  send  this  amendment  to  the 
desk,  we  limit  the  time  to  20  minutes 
equally  divided  and  controlled  in  the 
usual  form  prior  to  a  motion  to  table 
being  made. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  and  I  will  object  unless 
we  can  have  as  a  part  of  the  under- 
standing that  the  Senator  from  Ohio 
will  be  recognized  to  send  his  amend- 
ment to  the  desk;  the  Senator  from 
Ohio  making  the  point  that  I  was  origi- 
nally on  my  feet  before,  was  recog- 
nized, did  not  go  forward  with  my 
amendment  because  the  majority  lead- 
er wished  to  offer  a  conference  report, 
and  did  offer  my  remarks. 

I  am  not  asking  for  a  time  agree- 
ment, but  I  do  want  an  understanding 
that  I  will  be  recognized. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  the  floor. 

AMENDMENT  NO.  1046 

(Purpose:  To  amend  title  10,  United  States 
Code,  regarding  the  method  for  pricing-  to- 
bacco products  for  sale  in  commissaries, 
exchanges,  and  ships'  stores  and  the  use  of  | 
the  proceeds  from  such  sales) 
Mr.  BINGAMAN.  Mr.  President,  it  is 
clear  we  are  not  going  to  get  this  unan- 
imous-consent agreement,  and  I  with- 
draw the  request  at  this  time  and  send 
my  amendment  to  the  desk.  I  hope  we 
can  complete  action  on  it  very  quickly. 
The     PRESIDING     OFFICER.     The 
unanimous-consent    request    is    with- 1 
drawn.    The    clerk    will     report    the 
amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  New  Mexico  [Mr.  BlNOA- 
MAN]  for  himself,  Mr.  BoREN,  and  Mr.  Brad- 
ley, proposes  an  amendment  numbered  1046. 


Mr.  BINGAMAN.  Mr.  President,  I  ask 
animous  consent  that  reading  of  the 
nendment  be  dispensed  with. 
Ihe  PRESIDING  OFFICER.  Without 
jection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  897,  between  lines  18  and  19,  insert 
*hp  following  new  section; 

-I  C.  1125.  SALE  OF  TOBACCO  PRODUCTS  IN  COM- 
MISSARIES, EXCHANGES,  AND  SHIPS' 
STOREa 

(a)  In  Gh»)eral.— (1)  Chapter  147  of  title  10, 

United  States  Code,  is  amended  by  adding  at 

the  end  thereof  the  following  new  section: 

"(2491.   Sale   of  tobacco   products   in   com- 

misaarie*,  exchanges,  and  ships'  stores;  use 

of  proceeds 

"(a)  Tobacco  products  may  be  sold  in  com- 
missary stores,  military  exchanges,  or  ships' 
stores  subject  to  the  requirements  prescribed 
in  subsections  (b)  and  (c). 

"(b)(1)  la  the  case  of  a  commissary  store, 
military  exchange,  or  ship's  store  located  in 
the  United  States,  the  price  charged  for  any 
tobacco  product  shall  be  the  prevailing  price 
charged  by  private  commercial  businesses 
for  the  retail  sale  of  such  tobacco  product  in 
the  retail  market  area  in  which  the  com- 
missary store,  military  exchange,  or  ship's 
store  is  located. 

"(2)  In  tihe  case  of  a  commissary  store, 
military  exchange,  or  ship's  store  located 
outside  tha  United  States,  the  price  charged 
for  any  tobacco  product  shall  be  the  average 
amount  charged  by  private  commercial  busi- 
nesses for  the  retail  sale  of  such  product  in 
the  United  States. 

"(3)(A)  In  determining  the  prevailing  price 
charged  or  the  average  price  charged  by  com- 
mercial basinesses.  applicable  State  and 
local  taxes  shall  be  Included. 

"(B)  The  prevailing  price  or  the  average 
price  may  be  determined  under  an  appro- 
priate sampling  procedure. 

"(c)(1)  The  Secretary  of  a  military  depart- 
ment may  use  the  profits  from  the  sale  of  to- 
bacco products  by  commissary  stores  under 
the  Secretary's  jurisdiction  to  promote  the 
health  and  fitness  of  members  of  the  armed 
forces  and  their  dependents. 

"(2)  Amounts  made  available  under  para- 
graph (1)  shall  remain  available  for  obliga- 
tion without  fiscal  year  limitation. 

"(d)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  to  carry  out  this  section. 
"(e)  In  this  section; 

"(1)  The  term  -profits'  means  the  amount 
which  represents  the  difference  between  the 
price  charged  by  commissary  stores  for  the 
sale  of  tobacco  products  and  the  cost  in- 
curred by  such  commissary  stores  for  the 
purchase  and  sale  of  such  products  (including 
appropriate  amounts  of  overhead). 

"(2)  The  term  'tobacco  product'  includes 
cigarettes,  cigars,  tobacco  processed  for  cig- 
arette or  pipe  smoking,  and  tobacco  proc- 
essed for  oral  use. 

"(3)  The  term  'United  States'  Includes  the 
Commonwealth  of  Puerto  Rico  and  the  terri- 
tories and  possessions  of  the  United  States.  ". 
(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  section; 
"2491.  Sale;  of  tobacco  products  In  com- 
missaries, exchanges,  and  ships' 
stores;  use  of  proceeds.", 
(b)  Effective  date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
January  1,  1992. 

In  section  2(b).  amend  the  table  of  contents 
by  insertinf  after  the  item  relating  to  sec- 
tion 1124  th«  following  new  item: 


Sec.  1125.  Sale  of  tobacco  products  in  com- 
missaries, exchanges,  and  ships' 
stores. 

Mr.  BINGAMAN.  Mr.  President,  the 
amendment  that  I  have  sent  to  the 
desk  on  behalf  of  myself  and  the  Sen- 
ator from  Oklahoma  [Mr.  Boren],  and 
Senator  Bradley  from  New  Jersey,  is 
an  amendment  that  is  virtually  iden- 
tical to  one  that  we  introduced  both  in 
the  100th  Congress  and  the  101st  Con- 
gress. It  is  not  complex.  I  do  not  plan 
to  take  a  great  deal  of  time  to  explain 
it. 

It  simply  stipulates  that  tobacco 
products  sold  in  military  com- 
missaries, post  exchanges,  and  ships' 
stores  are  to  be  sold  at  prices  that  are 
competitive  in  the  local  marketplace. 
It  also  provides  that  overseas  tobacco 
products  are  to  be  sold  at  prices  equal 
to  the  U.S.  average  price.  That  is  the 
entire  extent  of  the  amendment. 

Five  years  ago,  in  1986  this  amend- 
ment was  offered.  The  amendment 
failed  by  a  vote  of  56  to  43. 

This  amendment  really  is  nothing 
more  than  an  attempt  to  encourage  the 
Department  of  Defense  to  make  good 
on  a  commitment  that  it  announced  5 
years  ago.  That  commitment  was  very 
clearly  articulated  in  a  directive  from 
the  Department  of  Defense,  and  it  said 
that  it  was  their  purpose  to: 

Encourage  military  personnel,  retirees, 
their  families,  and  civilian  employees  to  live 
healthy  lives,  to  create  an  environment  to 
enhance  development  of  healthful  lifestyles 
and  high  unit  performance. 

Let  me  specify  a  few  things  this 
amendment  does  not  do,  Mr.  President. 
It  does  not  ban  the  sale  of  tobacco 
products.  Commissaries,  exchanges, 
ships'  stores  are  free  to  continue  sell- 
ing cigarettes  and  other  tobacco  prod- 
ucts without  interference. 

Second,  the  amendment  does  not  rob 
veterans  of  a  benefit  that  is  guaranteed 
to  them.  They  are  still  permitted  to 
buy  cigarettes  or  any  other  tobacco 
product.  The  amendment  merely  pro- 
vides that  the  pricing  of  those  Items  be 
closer  to  what  the  average  U.S.  tax- 
payer is  required  to  pay. 

As  former  Surgeon  General  C.  Ever- 
ett Koop  said,  how  can  you  describe  a 
lifetime  of  poor  health  and  premature 
death  as  a  benefit  for  our  military  per- 
sonnel? 

The  third  thing  the  amendment  does 
not  do  is  that  it  does  not  set  a  prece- 
dent for  the  removal  of  any  product 
from  commissary  shelves,  despite  all 
rumors  to  the  contrary.  I  say  this  with 
confidence,  because  in  1982,  at  the  di- 
rection of  the  Secretary  of  Defense,  the 
price  of  most  alcoholic  beverages  sold 
in  commissaries  was  increased  to  the 
prevailing  local  price  minus  10  percent. 
And  over  the  past  8  years,  no  product 
has  been  removed  from  commissary 
shelves  because  of  the  Secretary's  ac- 
tion on  alcohol  pricing,  and  none  will 
be  removed  because  of  our  actions 
today  on  this  amendment. 


The  amendment  also  does  not  ad- 
versely impact  on  the  military  com- 
missary system.  It  will  not  create  a 
bookkeeping  nightmare,  as  some  col- 
leagues have  argued  and  did  argue  in 
the  1986  debate.  For  the  commissaries 
that  do  sell  tobacco  products,  we  do 
not  require  any  separate  accounting. 
We  do  not  require  that  the  Department 
use  the  revenues  generated  for  any  par- 
ticular program.  What  we  do  is  to  en- 
courage the  Department  of  Defense  to 
invest  the  increased  revenues  in  pro- 
grams promoting  health  and  fitness, 
but  we  do  not  require  that  this  be  done. 

Mr.  President,  some  will  argue  that 
the  amendment  is  unnecessary  because 
of  the  great  success  that  has  already 
occurred  in  the  military  in  reducing 
the  incidence  of  smoking,  and  there 
has  been  some  progress.  I  applaud  the 
efforts  of  the  Department  that  have  led 
to  that. 

Over  the  last  6  years,  the  reduction 
in  smoking  in  the  military  has  been 
about  5.3  percent,  which  is  a  reason- 
ably good  reduction.  But  at  this  time, 
there  are  still  right  at  41  percent  of  our 
military  personnel  who  smoke,  as  com- 
pared to  closer  to  30  percent  for  the  na- 
tional average.  Clearly,  it  is  far  too 
high  and  the  pricing  of  tobacco  prod- 
ucts is  a  major  factor  in  keeping  that 
too  high. 

In  1989,  as  an  example  of  the  impor- 
tance of  this  item  in  these  com- 
missaries, tobacco  sales  ranked  fourth 
in  the  items  sold  in  military  exchanges 
and  commissaries,  and  the  total  value 
of  those  tobacco  sales  exceeded  $700 
million.  For  the  sake  of  young  men  and 
women  who  join  the  Army  today,  and 
who  may  become  addicted  to  the  habit, 
for  the  sake  of  the  children  and  grand- 
children of  veterans,  I  think  this 
amendment  is  good  law,  good  public 
policy. 

It  is  simply  ludicrous,  in  my  view, 
Mr.  President,  for  the  Department  of 
Defense,  on  the  one  hand,  to  launch  an 
aggressive  antismoking  education  cam- 
paigm.  which  it  has  done  to  a  degree, 
and  on  the  other  hand,  to  encourage 
smoking  through  a  pricing  policy 
which  provides  those  tobacco  products 
at  the  lowest  price  in  the  country.  This 
is  inconsistent.  It  is  illogical.  It  is  an 
extremely  costly  policy,  and  it  is  ex- 
actly what  we  are  living  with  today. 

In  the  United  States,  cigarettes  are 
up  to  35  percent  cheaper  in  com- 
missaries and  up  to  20  percent  cheaper 
in  post  exchanges  than  they  are  in  ci- 
vilian stores.  And  overseas,  tobacco 
products  are  40  to  60  percent  cheaper 
than  the  average  U.S.  price. 

Mr.  President,  the  time  has  come  to 
equalize  these  prices.  This  is  good  pub- 
lic policy.  It  is  something  that  is  clear- 
ly in  line  with  the  increased  recogni- 
tion we  have  in  this  country  of  the  ad- 
verse effects  of  smoking.  The  tobacco 
industry  is  strongly  opposed  to  this 
amendment,  and  they  have  consist- 
ently opposed  it  because  they  recognize 
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that  brin^ingr  prices  into  line  with 
prices  in  the  civilian  sector  will  si^fi- 
cantly  decrease  the  amount  of  tobacco 
products  sold. 

That  is  one  of  the  purposes  of  the 
amendment,  very  clearly.  The  costs  in 
terms  of  health  care  and  lost  produc- 
tivity are  extremely  high.  The  costs  to 
the  Department  are  too  high.  The  esti- 
mate that  I  have  been  given  is  that  at 
least  S210  million  annually  is  spent  in 
the  Department  of  Defense  in  direct 
health  care  costs  as  a  result  of  military 
smoking. 

The  figure,  in  my  view,  is  an  under- 
estimate of  the  true  figure  with  which 
we  have  to  deal. 

Mr.  President,  as  my  colleagues  pre- 
pare to  vote  on  the  amendment,  I  urge 
them  to  keep  the  health  benefits  of  the 
amendment  foremost  in  mind.  It  sim- 
ply does  not  make  sense  for  the  Fed- 
eral Government  to  continue  subsidiz- 
ing ill  health.  Instead  of  supporting  the 
tobacco  industry,  we  need  to  support 
the  good  health  of  the  American  peo- 
ple, and  we  should  be  focusing  our  ef- 
forts on  promoting  positive,  lifelong 
lifestyle  changes.  This  is  the  message 
that  the  amendment  would  send  to  the 
Department  of  Defense. 

Mr.  President,  I  ask  that  a  June  1990 
Army  Times  article  on  smoking  in  the 
military  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From,  the  Army  Times.  June  17. 1991) 
Up  in  Smoke 

(By  Soraya  S.  Nelson  and  Margaret  Roth) 

Washington.— When  the  Defense  Depart- 
ment ordered  the  services  to  start  an  aggres- 
sive anti-smoking  campaign  in  1986,  the  sta- 
tistics were  not  encouraging. 

Forty-six  percent  of  military  members 
smoked,  compared  with  34  percent  of  the 
general  population,  and  a  survey  showed 
thousands  of  young  people  were  picking  up 
the  habit  after  they  put  on  their  uniforms. 

Then-Defense  Secretary  Caspar  Weinberger 
set  an  ambitious  goal — cut  smoking  in  the 
military  to  below  the  civilian  rate. 

Five  years  later,  the  military's  Institu- 
tional attitude  toward  tobacco  use  has 
changed.  The  statistical  evidence  is  limited, 
but  officials  say  the  smoking  rate  dropped 
six  percenuge  points  by  1968  while  sales  of 
cigarettes  in  military  facilities  dropped  10 
percent.  Recruits  and  their  instructors  are 
forbidden  to  smoke  during  training. 

Exactly  how  effective  the  campaign  has 
been  since  1988  is  not  known.  Tobacco  was 
one  of  the  biggest  sellers  at  post  exchanges 
In  1989.  after  electronics,  snack  foods  and 
uniforms.  In  1990,  tobacco  sales  at  military 
outlets  topped  J700  million.  But  a  periodic 
survey  of  smoking  and  drinking  habits  in  the 
military  that  was  to  have  been  done  this 
year  was  postponed  one  year  because  of  Op- 
eration Desert  Storm. 

COME  AND  OET  TT 

Tobacco  products  are  sold  at  lower  prices 
at  military  outlets  than  off-i>08t  at  the  same 
time  Pentagon  officials  complete  work  on 
health  goals  for  the  next  century  that  stress 
curbing  the  rise  in  lung  cancer  and  other 
smo king-related  deaths. 

"The  subliminal  message  is.  'Come  and  get 
It,  kids,  because  we  are  going  to  give  you  a 


big  discount,"  says  Dr.  William  Mayer,  the 
former  assistant  secretary  of  defense  for 
health  affairs  who  helped  launch  the  Penta- 
gon's anti-smoking  campaign. 

"The  reduced  price  of  cigarettes  on  mili- 
tary bases  is  a  large  part  of  the  problem." 
says  Dr.  Ronald  Davis,  former  director  of  the 
National  Centers  for  Disease  Control's  Office 
on  Smoking  and  Health. 

For  example,  a  carton  of  Marlboros  costs 
J13.50  at  the  Fort  Myer,  Va.,  Post  Exchange. 
At  a  7-Eleven  store  just  outside  one  of  Fort 
Myer's  gates,  a  carton  costs  S14.14. 

"We  know  that  the  price  of  cigarettes  is 
one  of  the  most  important  determinants  of 
tobacco  consumption.  For  every  10  percent 
[price]  increase,  there's  a  4  percent  decrease 
in  sales.  With  the  huge  disparity  in  the  price 
of  cigarettes  between  military  and  civilian 
outlets,  you're  basically  removing  a  major 
disincentive  to  smoking,"  Davis  says. 

Since  1985.  Mayer  and  other  military 
health  officials  have  lobbied  for  an  end  to 
the  discounted  sales  of  tobacco  at  exchanges. 
So  far.  their  attempts  have  failed.  So  have 
efforts  to  remove  tobacco  from  commissary 
shelves. 

"We  had  a  hard  time  getting  cigarettes  out 
of  the  PXs  in  the  hospital,"  says  Col.  (Dr.) 
Keith  Hunt,  chief  of  the  department  of  medi- 
cine at  Walter  Reed  Army  Medical  Center 
here.  "Patients  would  come  for  their  ap- 
pointments, then  go  down  to  the  PX  and  get 
their  cigarettes." 

Opponents  to  removing  tobacco  products 
from  exchanges  see  raising  prices  as  an  ero- 
sion of  benefits  and  a  multimilhon-dollar 
loss  of  revenue  rather  than  a  strategy  to  pro- 
mote good  health.  Defense  Department  and 
military  officials  say. 

PROGRAMS  DEPEND'ON  SALES 

Morale,  welfare  and  recreation,  or  MWR, 
activities  depend  heavily  on  money  earned 
through  tobacco  sales.  The  profit  from  the 
sales  of  goods  at  military  exchanges  is  the 
largest  source  of  money  for  MWR  programs. 
Since  cigarettes  are  one  of  the  biggest-sell- 
ing items  at  exchanges,  the  sales  of  ciga- 
rettes is  a  major  funding  mechanism  for 
MWR  activities. 

Vice  Adm.  James  Zimble,  the  Navy's  sur- 
geon general,  says  he  considered  sending  a 
bill  to  the  Navy  exchange  system  for  the 
costs  of  treating  patients  with  smoklng-re- 
lated  illnesses.  It  would  be  a  symbolic  ges- 
ture, he  says,  but  one  that  would  lash  out  at 
the  practice  of  discounting  tobacco  products. 

"We  in  the  military  have  implicitly  made 
cigarette  smoking  a  benefit."  Zimble  says. 

Zimble,  in  a  letter  that  appeared  in  the 
Aug.  27.  1990.  Navy  Times,  complained  that 
the  publication's  cigarette  advertisements 
implied  Navy  endorsement  of  smoking. 

The  independent  Army  Times.  Navy  Times, 
and  Air  Force  Times  have  no  plans  to  drop 
cigarette  advertising,  according  to  Nat 
Kornfeld,  vice  president  for  advertising. 

"Since  tobacco  advertising  meets  our  basic 
advertising  acceptability  standards  and  the 
products  are  on  sale  in  the  commissaries  and 
exchanges,  we  feel  we  should  not  prohibit 
them  from  advertising."  he  said 

Kornfeld  declined  to  say  how  much  money 
tobacco  ads  generate  annually  for  the  pa- 
pers, saying  it  is  "a  large  category  but  rep- 
resents only  a  relatively  small  percentage  of 
our  total  advertising  revenue." 

Tobacco  industry  advocates  scoff  at  pro- 
posals to  raise  cigarette  prices  and  abolish 
smoking  in  the  military.  One  lobbyist  called 
Defense  Department  officials  attitude  "pa- 
ternalistic. 

"They  always  have  a  price  tag  on  their  so- 
cial cause  [to  create  a  healthier  military]. 


and  they'd  like  nothing  better  than  to  have 
[tobacco]  profits  to  pay  for  it,  "  says  Tom 
Lauria,  a  spokesman  for  the  Tobacco  Insti- 
tute here.  "Why  take  away  a  perk  from 
adults  who  choose  to  use  the  product?" 

The  Tobacco  Institute  is  a  lobbying  and 
education  group  that  represents  manufactur- 
ers of  cigarettes  and  chewing  tobacco. 

Mr.  BIN  GAM  AN.  Mr.  President.  I  see 
that  we  have  some  other  Senators 
wishing  to  speak  on  this,  and  I.  there- 
fore, yield  the  floor. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Kentucky. 

Mr.  FORD.  I  yield  myself  4  minutes. 

The  PRESIDING  OFFICER.  There  is 
no  time  agreement  that  has  been  en- 
tered. 

Mr.  FORD.  Mr.  President,  this 
amendment  has  been  before  the  Senate 
twice  before,  and  it  has  failed.  This 
amendment  keeps  failing  for  a  reason. 
It  flies  in  the  face  of  the  commissary 
system  that  we  provide  for  our  service 
men  and  women  as  a  benefit  for  their 
sacrifice  to  our  country. 

In  addition,  this  amendment  would 
open  the  door  to  State  and  local  gov- 
ernments seeking  tax  revenues  from 
commissaries,  an  exemption  com- 
missaries and  military  personnel  cur- 
rently enjoy. 

Let  us  look  at  a  few  things  that  this 
amendment  would  do.  It  would  erode 
the  commissary  benefit  that  we  prom- 
ised our  military  personnel  and  their 
families.  The  higher  prices  it  demands 
will  not  necessarily  result  in  increased 
revenues.  We  will  see  a  drop  in  spend- 
ing on  these  products  in  the  com- 
missary, but  those  dollars  may  well  go 
to  civilian  commercial  establishments. 

Most  telling  of  all.  Mr.  President,  the 
price  increase  it  invokes  may  make  it 
a  revenue  target  for  State  and  local 
governments  desperate  for  funding. 
This  amendment  calls  for  building  the 
price  of  State  and  local  taxes  into  the 
commissary  price.  That  will  stop  State 
and  local  governments  from  seeking  to 
recover  these  revenues. 

And  if  these  same  States  and  local- 
ities see  that  tax  revenues  may  be 
gained  from  the  sale  of  tobacco  prod- 
ucts at  commissaries,  then  we  can  ex- 
pect those  State  and  local  governments 
to  work  for  the  imposition  of  taxes  on 
other  commissary  products. 

Mr.  President,  any  amendment  that 
seeks  to  change  the  way  the  com- 
missary system  works  deserves  far 
greater  consideration  than  this  amend- 
ment is  receiving  here  today  on  the 
Senate  floor.  It  is  obvious  that  larger 
issues  exist  than  just  increasing  the 
price  of  tobacco  products.  This  is  not  a 
reasonable  way  to  approach  a  change 
that  may  have  far-reaching  effects. 

Mr.  President,  commissaries  are  a 
significant  and  necessary  benefit  for 
our  military  families  operating  on 
modest  Government  salaries. 

These  families  are  generally  unable 
to  generate  sufficient  income  from  the 
employment    of    nonmilitary    spouses 


ue  to  frequent  relocation  and  other 
ictors. 

I  should  point  out  that  this  measure 

will  affect  military  retirees  and  their 

•  imilies  as  well.  In  addition,  Mr.  Presi- 

•  nt,   later  this  year  all  commissary 

;>erations   will    be   consolidated   into 

ne   defense   commissary  agency,   and 

hat  agency  in  the  process  of  being  im- 

:  lemented  opposes  any  change  in  the 

;  ricing  Structure  at  this  time. 

Mr.  President.  I  cannot  see  any  eco- 
nomically sound  reason  or  significant 
benefit  to  support  this  amendment.  At 
some  point,  as  the  proponent  of  this 
amendment  has  stated.  I  will  make  a 
motion  to  table. 
I  yield  the  floor. 

Mr.  MCCONNELL.  Mr.  President,  my 
nior  colleague  indicated  his  intent  to 
make  a  motion  to  table  after  what  I 
hope  will  be  a  rather  brief  debate.  I 
hall  not  discuss  this  at  length. 
-Jiould.  however,  the  motion  to  table 
not  be  successful.  I  will  be  prepared  to 
speak  at  greater  length  on  this  most 
important  issue. 

Mr.  President,  let  me  begin  this  de- 
bate with  a  quote  from  Noble  laureate 
James  M.  Buchanan: 

Let  tho»e  who  would  use  the  political  proc- 
ess to  impose  their  preferences  on  the  behav- 
ior of  otljers  be  wary  of  the  threat  to  their 
own  liberties.  The  liberties  of  some  cannot 
be  restrioted  without  limiting  the  liberties 
of  all.       ! 

This  statement  sums  up  the  critical 
.'■tor  wje  must  not  lose  sight  of— the 
cision{to  use  tobacco  products  is  up 
the  individual.  I  have  made  a  per- 
nal  decision  not  to  smoke,  but  I  sim- 
y  do  n(jt  think  it  is  acceptable  for  the 
Governnient  or  anyone  else  to  impose 
unfair  restrictions  on   those   who  do. 
This  would  be  an  infringement  upon  in- 
dividual  choice   with   which   I   simply 
cannot  ajjree. 

This  amendment  by  the  distinguished 
Senators  from  New  Mexico  and  Okla- 
homa would  be  a  direct  infringement 
on  the  Very  people  who  protect  this 
great  Nation  and  the  ideals  upon  which 
it  was  built.  Our  military  personnel 
have  just  completed  one  of  the  most 
brilliantly  executed  campaigns  in  his- 
tory. Are  we  now  here  to  deny  them 
the  right  to  smoke  a  cigarette?  Is  this 
the  way  We  reward  our  men  and  women 
in  unifomi,  by  taking  away  their  rights 
as  American  citizens  after  they  have 
fought  a  war  to  protect  those  rights  for 
citizens  of  another  nation?  After  all. 
the  intention  of  this  amendment  is  to 
stop  our  military  personnel  from  smok- 
ing. Be  it  by  increasing  prices  or  prohi- 
bition, we  always  come  back  to  the 
same  issoe  of  reducing  smokers"  rights. 
There  Is  not  a  legal  product  in  this 
country  which  is  subjected  to  more  re- 
strictions, more  bans,  higher  taxes,  and 
even  prohibition  in  many  cases.  Earlier 
this  year,  our  Government  tried  to  ban 
smoking  in  all  Federal  buildings. 
Smoking  was  the  easy  target,  but  the 
fact  is  there  are  numerous  contami- 


nants in  the  air  of  buildings  which  are 
many  times  more  harmful.  However, 
tobacco  was  to  take  the  fall.  Nearly  3 
million  executive  branch  workers  in 
the  6.800  General  Services  Administra- 
tion controlled  buildings  would  have 
been  denied  the  right  to  smoke. 

One  of  the  alleged  goals  of  this 
amendment  is  to  "improve  the  produc- 
tivity of  members  of  the  Armed  Serv- 
ices." Research  shows  that  there  is  no 
proven  link  between  smoking  and  re- 
duced productivity.  In  a  survey  of 
union  representatives  and  business  and 
government  supervisors  by  the  inde- 
pendent research  firm  Response  Analy- 
sis Corp..  74  percent  said  smoking  dur- 
ing work  breaks  has  no  significant  ef- 
fect on  job  performance.  Antismoking 
activists  argue  that,  overall,  smokers 
are  less  productive  lives  than  non- 
smokers.  But  how  do  we  define  produc- 
tivity and  calculate  what  an  "accept- 
able" level  is  for  each  American? 

Another  goal  of  this  amendment  is  to 
"assist  the  Department  of  Defense  in 
this  effort  to  significantly  reduce 
smoking  rates  in  the  military".  In  1986. 
the  tobacco  issue  was  extensively  stud- 
ied by  the  Department  of  Defense.  Cig- 
arette smoking  has  declined  among 
members  of  our  Armed  Forces.  The 
Pentagon  reported  that  cigarette 
smoking  and  other  tobacco  use  dropped 
significantly  during  the  decade  of  the 
1980's.  Cigarette  use  has  declined  from 
51  percent  in  1980  to  less  than  40  per- 
cent by  the  end  of  the  decade.  Less 
than  20  percent  of  those  smoking  use 
more  than  one  pack  a  day. 

So  if  the  goal  of  this  amendment  is 
to  discourage  smoking,  that  is  occur- 
ring already.  In  fact,  tobacco  use  has 
declined  at  a  more  rapid  rate  than  was 
projected.  All  this  amendment  would 
accomplish  is  taking  money  out  of  the 
pockets  of  our  soldiers  which  could 
otherwise  be  spent  on  necessities. 

As  you  can  see  this  issue  is  not  only 
an  issue  on  individual  rights  but  one  of 
great  economic  importance.  Over  the 
past  several  years,  tobacco  products 
have  commanded  a  smaller  share  of 
military  family's  commissary  budget. 
Increasing  the  price  of  tobacco  prod- 
ucts in  commissaries  threatens  the 
very  existence  of  the  Institution  be- 
cause many  customers  patronize  com- 
missaries principally  for  tobacco  pur- 
chases and  would  shop  elsewhere  for  to- 
bacco and  other  products  if  the  price 
benefits  were  eliminated.  The  com- 
missary is  considered  by  the  Depart- 
ment of  Defense  as  an  important  qual- 
ity of  life  benefit  for  military  families. 
The  men  and  women  of  the  armed  serv- 
ices are  willing  to  lay  down  their  lives 
for  us  at  any  given  moment  and  we 
want  to  restrict  one  of  the  few  luxuries 
they  have.  That  is  if  you  call  being 
able  to  buy  cigarettes  for  a  few  cents 
chear)er  a  luxury.  I  doubt  if  many  in 
this  Chamber  would. 

Not  only  are  you  hurting  the  individ- 
ual, but  you  are  placing  added  burdens 


on  the  commissary  itself.  Military  fa- 
cilities by  charter  offer  all  consumer 
products  at  a  savings  over  commercial 
prices.  Selectively  increasing  the  price 
on  any  legal  product  is  an  unfair  tax- 
ation of  service  members  and  erodes 
the  compensatory  value  of  all  resale 
benefits. 

It  is  also  an  erosion  of  the  com- 
missary benefit;  taking  tobacco  prod- 
ucts out  sets  a  precedent  for  removal  of 
other  commodities  deemed  unhealthy; 
and  higher  prices  for  tobacco  products 
would  not  necessarily  result  in  in- 
creased profits.  Do  we  remove  coffee 
and  caffeinated  beverages  because 
there  are  studies  which  imply  caffeine 
exacerbates  hypertension.  All  products 
are  currently  treated  equally  regard- 
less of  conamodity  for  pricing  purposes. 
Use  of  a  legal  commodity  should  be 
anyone's  personal  decision  and  not  con- 
gressionally  determined. 

Currently,  the  Department  of  De- 
fense is  consolidating  its  commissary 
services  into  one  system,  the  Defense 
Commissary  Agency.  Lost  revenues  at 
these  facilities  could  occur  if  there  is  a 
disruption  to  the  commodity  mix  now 
available  in  the  commissary  stores. 
This  amendment  would  increase  the 
changes  of  a  need  for  additional  tax 
dollars  to  oi)erate  the  system,  thus  de- 
feating the  purpose  of  the  consolida- 
tion. 

By  law,  commissaries  are  established 
to  sell  commodities  to  military  person- 
nel at  the  same  cost  all  over  the  world. 
A  box  of  cereal  cost  the  same  in  Fort 
Knox,  KY,  as  it  does  in  a  military  mis- 
sion in  West  Germany.  This  uniformity 
of  pricing  is  created  for  a  reason  and 
this  amendment  is  an  erosion  of  bene- 
fits which  threatens  the  survival  of  the 
system. 

Even  further  it  threatens  the  nonpay 
compensation  the  system  is  intended 
to  provide  for  servicemen,  women,  and 
their  families.  Keep  in  mind  the  ciga- 
re  tes  are  an  extremely  inelastic  prod- 
uct among  existing  smokers  and  if  peo- 
ple are  forced  to  spend  more  of  their 
disposable  income,  they  do  so  at  a  cost 
to  other  goods  and  services. 

The  authors  of  the  amendment  pre- 
sume that  $200  million  would  be  raised 
by  this  increase.  Raising  prices  is  like- 
ly to  reduce,  not  increase  revenues.  Be- 
cause the  exchanges  are  setup  to  sell 
goods  at  cost  plus  a  5-percent  margin, 
any  change  at  this  point  in  time  could 
disrupt  profitability.  Any  revenues 
generated  through  sales  are  used  to 
pay  salaries  of  personnel  and  oper- 
ations expenses,  as  well  as  to  support 
morale,  welfare  and  recreation  activi- 
ties on  military  installations  through- 
out the  world.  These  activities  often 
include  day  care  facilities,  softball 
fields  and  sports  equipment. 

Military  commissaries,  exchanges, 
and  ship's  stores  currently  operate  at 
no  cost  to  the  Government.  Tampering 
with  sales  would  lead  to  loss  of  reve- 
nues. Is  Congress  prejMired  to  pay  for 
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the  operation  of  these  stores  and  offer 
to  cover  the  cost  of  these  other  bene- 
fits and  services. 

In  the  Air  Force  alone,  tobacco  prod- 
ucts represent  about  10  percent  of  com- 
missary sales.  Their  prohibition  would 
reduce  commissary  net  income  by  be- 
tween 25  and  37  percent.  This  impact 
results  from  three  features. 

First,  the  direct  sales  of  tobacco 
products  generate  commissary  income 
at  a  higher  rate  than  other  products. 
Tobacco  products  are  particularly  lu- 
crative sources  of  income  through  cou- 
pon redemption  fees  and  discounts  for 
early  payment  of  invoices.  Tobacco 
manufacturers  pay  shelf  allocation  fees 
to  the  conunissaries  for  shelf  space.  Al- 
together, the  direct  sale  of  tobacco 
products  generated  $18.3  million  in  fis- 
cal 1990,  which  was  12  percent  of  com- 
missary net  income. 

Second,  tobacco  products  generate  a 
considerably  larger  sales  volume  per 
foot  of  shelf  space  or  per  square  foot  of 
commissary  space  than  other  products. 
They  also  entail  considerably  lower 
personnel  and  inventory  costs.  Part  of 
the  reason  for  this  low  personnel  re- 
quirement is  that  the  tobacco  compa- 
nies themselves  bear  many  of  the  costs 
of  ordering  and  stocking  tobacco  prod- 
ucts. The  frequent  delivery  of  tobacco 
products  to  the  commissaries  lowers 
the  inventory  costs  the  commissaries 
must  bear.  In  terms  of  sales  within  the 
continental  United  States  during  1990, 
tobacco  sales  were  13  percent  of  gro- 
cery inventory  conducted  on  December 
31,  1990.  Each  dollar  of  tobacco  inven- 
tory support  $26  of  sales,  whereas  $1  of 
grocery  inventory  support  only  $17  of 
sales.  Each  dollar  invested  in  tobacco 
inventory  generated  158  percent  as 
much  sales  volume  as  a  dollar  invested 
in  grocery  inventory. 

Tobacco  products  are  generally  less 
expensive  to  sell  than  other  products. 
Hence,  an  elimination  of  tobacco  prod- 
ucts would  reduce  costs  by  less  than  It 
would  reduce  sales.  A  nontobacco  com- 
missary would  be  around  10  percent 
more  expensive  to  operate  than  persent 
commissaries.  The  higher  cost  would 
either  translate  directly  into  a  require- 
ment for  additional  operating  funds,  or 
would  result  in  declines  in  quality  of 
service  as  those  cost  increases  were  ab- 
sorbed through  reductions  in  com- 
missary net  income.  Commissaries 
would  lose  business  to  civilian  stores. 
Net  income  to  conunissaries  would  be 
reduced  by  between  $11.4  million  and 
$22.9  million  which  is  between  7.5  per- 
cent and  15  percent  of  current  levels. 

Third,  tobacco  products  are  particu- 
larly attractive  price  wise  because  they 
are  not  subject  to  State  and  local  ex- 
cise taxes.  There  are  shoppers  who  visit 
the  commissary  principally  to  buy  to- 
bacco products  and  who  buy  other 
products  at  the  same  time.  Elimination 
of  one  of  its  greatest  price  bargains, 
will  lead  fewer  people  to  the  com- 
missary, and  sales  of  nontobacco  prod- 


ucts will  decline  as  a  byproduct.  This 
kind  of  loss  is  between  $9  million  and 
$15  million  of  net  commissary  income. 
The  elimination  or  increased  price  of 
tobacco  products  would  damage  strong- 
ly the  economic  basis  of  the  Air 
Force's  commissary  system.  This  in 
turn  undermines  a  good  part  of  com- 
missary benefits  to  smokers  and  non- 
smokers  alike. 

The  Senators  from  New  Mexico  and 
Oklahoma,  in  their  amendment,  en- 
courage the  Department  of  Defense  to 
use  profits  generated  from  tobacco 
sales  to  promote  the  health  and  fitness 
of  members  of  the  Armed  Forces  and 
their  families.  Once  again.  Congress  is 
singling  out  one  group  to  bear  a  great- 
er burden  of  financing  government  pro- 
grrams  that  benefit  all. 

Now  is  not  the  time  for  military  per- 
sonnel who  smoke  to  bear  this  burden. 
This  is  a  time  to  celebrate  the  great 
achievements  of  the  entire  armed  serv- 
ices. We  appreciate  their  dedication 
and  hard  work.  This  is  especially  evi- 
dent in  how  Americans  responded  dur- 
ing the  recent  Desert  Shield/Desert 
Storm  military  action.  People  and 
business  from  all  over  the  country 
packaged  and  shipped  cookies,  cakes, 
candy  bars  and  many  other  well  inten- 
tioned  gifts.  However,  cigarettes  were 
the  only  item  which  was  rejected  for 
delivery  to  our  troops.  The  U.S.  Marine 
Corps  requested  that  cigarettes  be  in- 
cluded in  their  30-day  supply  parcels, 
but  DOD  rejected  this  direct  request. 
What  is  even  more  appalling  is  while 
our  fighting  forces  were  having  dif- 
ficulty obtaining  cigarettes,  particu- 
larly on  the  front  lines,  Iraqi  prisoners 
were  supplied  cigarettes  at  U.S.  tax- 
payer expense. 

Cigarettes  are.  indeed,  a  controver- 
sial product,  but  they  are  legal  in  the 
United  States  and  in  every  other  coun- 
try in  the  world.  Too  often,  under  the 
veil  of  protecting-  public  health, 
antitobacco  activists  push  their  own 
personal  views.  Tobacco  smoke  has  an 
odd  way  of  obscuring  the  issues.  Be- 
cause tobacco  smoke  is  visible  and  has 
an  odor  it  becomes  the  likely  culprit  of 
many  of  our  Nation's  ills. 

The  antismoking  forces  portray 
smoking  as  a  threat  to  everyone.  They 
feel  an  obligation  to  protect  smokers 
from  themselves  and  make  sure  the 
smoker  bears  all  of  the  cost  of  their  be- 
havior, actual  and  perceived.  Such  rea- 
soning, as  if  you  smoke  you  will  die 
and  if  you  are  in  a  room  with  a  person 
who  smokes  you  too  will  die,  is  a  dis- 
service to  the  public.  People  have 
rights,  smokers  and  nonsmokers  alike, 
but  as  the  quote  I  began  with  suggests, 
using  the  Government  to  control  your 
neighbor's  habits  is  a  risky  business. 

In  conclusion,  let  me  reiterate  that 
increasing  the  price  of  tobacco  prod- 
ucts in  commissaries  and  exchanges 
threatens  the  very  existence  of  these 
systems.  The  Department  of  Defense 
considers  commissaries  and  exchanges 


important  quality  of  life  benefits  to 
military  families.  Any  efforts  to  tam- 
per with  the  fragile  balance  of  product 
sales  and  pricing  should  be  defeated. 

Mr.  President,  this  body  has  twice  re- 
jected these  proposals  in  the  past.  The 
newly  created  Department  of  Defense 
Commissary  Agency  is  also  strongly 
opposed  to  any  changes  in  commissary 
policy  at  this  time. 

I  certainly  hope  that  my  colleagues, 
when  the  motion  to  table  is  made,  will 
join  the  senior  Senator  from  Kentucky 
and  myself  in  tabling  this  most  unfor- 
tunate proposal. 

Mr.  President,  I  yield  the  fioor. 

Mr.  BOREN.  Mr.  President,  once 
again  my  friend  and  colleague.  Senator 
BiNGAMAN,  of  New  Mexico,  and  I  have 
come  before  the  Senate  to  offer  our 
amendment  to  require  the  Department 
of  Defense  to  change  the  pricing  sys- 
tem for  tobacco  products  in  the  mili- 
tary outlets  and  stop  the  present  sub- 
sidy of  smoking. 

Before  coming  to  the  floor,  I  looked 
back  through  the  files  that  I  have  on 
this  subject,  and,  sadly,  I  found  little 
has  changed  since  Senator  Binoaman 
first  began  this  initiative  to  increase 
the  cost  of  cigarettes  to  the  prevailing 
price  back  in  1985.  That  year  Dr.  Wil- 
liam Mayer,  then  Assistant  Secretary 
of  Defense  for  Health  Affairs,  prepared 
a  policy  directive  to  implement  the  re- 
port of  the  blue  ribbon  panel  of  health 
promotion.  This  report  recognized  that 
the  greatest  improvement  for  the 
health  of  military  personnel  would  re- 
sult from  discouraging  smoking.  Part 
of  his  recommendation  was  to  stop  the 
subsidy  of  smoking  by  increasing  the 
price  of  tobacco  products  on  military 
installations. 

Needless  to  say,  that  has  yet  to  win 
approval  from  either  the  administra- 
tion or  the  Congress.  The  excuse  that 
the  Department  of  Defense  has  been 
giving  has  been  that  its  antismoking 
program  has  been  succeeding.  Yet  in 
1990,  tobacco  sales  at  military  outlets 
topped  $700  million.  Even  more  upset- 
ting is  that  during  Desert  Storm  the 
price  of  a  carton  of  cigarettes  cost 
$14.14  at  a  7-Eleven;  $13.50  at  the  Fort 
Myer  post  exchange,  but  only  $8.50  at 
military  outposts  In  the  gulf.  I  am  told 
thousands  of  free  cigarettes  also  made 
it  into  those  areas  using  military 
transport. 

The  decision  can  be  made  to  change 
this  policy  administratively  by  the  De- 
partment of  Defense.  It  has  not  done 
so.  Congress  should  legislate  this  deci- 
sion. The  Veterans  Administration 
made  the  decision  to  charge  prevailing 
prices  back  in  1978.  Fifty  VA  facilities 
have  either  banned  or  are  awaiting  ap- 
proval to  ban  the  sale  of  tobacco  prod- 
ucts at  those  installations. 

In  1990,  the  Coast  Guard  prohibited 
smoking  in  all  seagoing  craft,  in  all 
buildings,  aircraft,  and  vehicles.  The 
Coast  Guard  has  been  amazed  at  how 
well  it  has  been  accepted  and  believes 


the  personnel  support  the  policy  at  a 
rate  of  50  to  1.  The  former  Director  of 
the  Office  of  Smoking  and  Health  in 
the   Centers   for   Disease   Control   be- 
lieves that  every  10-percent  increase  in 
the  cost  of  cigarettes  translates  into  a 
percent!  decrease  in  smoking. 
Yet,  the  United  States  continues  to 
make  it  cheaper  for  the  military  and 
their  families   to   smoke.   There   is   a 
hodgepodge  of  DOD  programs  and  rules 
to  discourage  smoking.  The  Air  Force 
prohibits  smoking  or  tobacco  sales  in 
—edical  facilities.  The  Army  prohibits 
■noking  during  basic  training  and  re- 
ricts  use  in  other  military  courses. 
Avy    doctors    and     dentists    cannot 
noke   in  front  of  patients.  But  you 
ill    can    buy    cigarettes    35    percent 
low  the  local  rate  in  commissaries, 
I  percent  cheaper  in  exchanges,  and  40 
67    percent    cheaper   overseas.    Mr. 
resident,  being  stationed  overseas  al- 
ws  one  to  purchase  tobacco  products 
a  40  tt)  60  percent  lower  cost  than  in 
ihe  United  States. 

Federal    outlays   such   as   Medicare, 

Social    Security,    and    disability    con- 

nue   to  climb   with   smoking-related 

Iness  aiid  death.  In  1985,  there  were 

0,000     Bmoking-related     deaths     per 

ar,   and   in   1988.    there   were   434,000 

noking*related     deaths.     Thirty-two 

percent  of  cancer  deaths  each  year  are 

caused  i>y  smoking. 

It  is  long  past  the  time  for  this  Na- 
t^ion  to  take  one  more  step  toward 
iminatlng  this  hazard.  I  support 
holehe^rtedly  this  amendment  to  in- 
ease  tie  price  of  cigarettes  at  com- 

•  lissaries.  exchanges,  and  ships  to  pre- 
ailing  retail  market  prices  or,  in  the 
ise  of  military  outlets  which  ship  out- 

;  ide  the  United  States,  to  the  average 
retail  atfiount  in  the  United  States. 
Congress  would  then  be  doing  its  job. 

Even  tpe  profits— and  I  want  to  point 
this   outi— that  would  come   from   the 
sales  du«  to  the  Increase  in  prices  for 
tobacco  products  would  be  used  to  im- 
prove health  programs  for  military  per- 
-"nnel.  3urely,  if  we  have  to  choose  be- 
veen  using  a  Government  subsidy  to 
:  ovide  more   cigarettes   and   tobacco 
products  for  military  personnel  or  to 
use  those  same  funds  to  provide  better 
health    (Jare    for    military    personnel, 
,ere  is  simply  no  doubt  as  to  which  we 
ould  choose.  There  is  no  doubt  as  to 
hich  course  is  more  beneficial,  more 
-  'Ipful  to  chose  men  and  women  serv- 
:i)b'  in  uniform  in  our  armed  services. 
Ve  are  doing  them  no  favor  by  continu- 
:.tr  a  policy  which  causes  them  to  sub- 

•  ct  themselves  to  risking  their  own 
health  by  making  tobacco  products 
more  easily  obtainable  for  them  at 
lower  prices. 

Instead,  let  us  provide  more  funds  for 
better  health  care  for  those  in  our 
armed  services.  That  is  what  this 
amendment  would  do.  I  support  it.  I 
urge  my  colleagues  to  think  about  it, 
think  about  the  choice  with  which  we 
are  confronted,  to  think  about  what 


will  most  benefit  those  serving  this 
country  in  the  military  before  they 
vote  on  this  prevailing  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  WARNER.  Mr.  President,  I  wish 
to  associate  myself  with  those  in  oppo- 
sition to  the  amendment.  This  is  a  sub- 
ject that  I  have  been  involved  in  for 
many  years  in  the  Armed  Services 
Committee  periodically,  in  the  con- 
scientious way  it  is  brought  up  by 
members  of  the  committee.  And  it  has 
been  the  prevailing  view,  certainly 
with  the  majority  of  the  conrmiittee, 
that  we  should  not  get  into  trying  to 
manage  the  commissaries  of  the  Armed 
Forces  of  the  United  States. 

Starting  with  Chairman  of  the  Joint 
Chiefs,  in  every  statement  before  our 
committee,  what  comes  first  is  the 
men  and  women  in  the  Armed  Forces. 
They  should  be  given  a  right,  if  they 
are  courageous  enough  to  fight,  to  de- 
cide for  themselves  on  a  wide  range  of 
social  issues.  I  feel  that  if  we  were  to 
take  the  action  as  outlined  by  my  good 
friend,  the  Senator  from  New  Mexico, 
this  would  be  misconstrued  as  the  Con- 
gress of  the  United  States  trying  to  ex- 
ercise authority  over  their  right  to  ex- 
ercise their  freedom. 

So  from  the  standpoint  of  the  De- 
partment of  Defense,  who  opposes  this, 
it  becomes  a  management  problem 
with  the  commissaries.  Therefore,  I 
strongly  urge  my  colleagues  to  vote 
against  the  amendment. 

Mr.  BINGAMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  I  will 
conclude  with  a  couple  of  comments, 
since  I  do  not  believe  anybody  else  is 
seeking  recognition. 

First,  let  me  respond  to  the  point 
made  by  my  colleague  from  Kentucky, 
when  he  suggested  that  this  would  re- 
quire or  permit  a  change  in  the  tax 
Jaws  or  the  taxes  imposed  by  State  and 
local  government.  I  dispute  that. 

There  is  nothing  in  our  bill  that 
changes  the  authority  of  State  and 
local  government  to  impose  taxes  on 
military  installations.  My  own  State  is 
probably  as  aggressive  as  any  State  in 
the  Union  at  imposing  a  sales  tax.  But 
I  can  tell  you  we  do  not  impose  that 
sales  tax  in  commissaries,  because  it  is 
not  permitted.  And  there  is  nothing  in 
our  legislation  that  does  that. 

This  amendment  affects  the  pricing 
of  tobacco  products  in  these  com- 
missaries. It  does  not  change  the  abil- 
ity of  State  or  local  governments  to 
Impose  a  tax. 

Clearly,  I  agree  that  commissaries 
are  a  significant  benefit  to  people  in 
our  military,  and  retirees.  But  I  do  not 
agree  with  providing  cheap  tobacco 
products  is  a  significant  benefit  to 
these  people.  We  do  not  do  any  favor 
for  our  military  personnel,  or  retirees, 
by  giving  them  a  substantial  discount 
and  encouragement  to  buy  additional 
cigarettes  and  tobacco  products. 


Mr.  President,  this  issue  is  very  sim- 
ple. The  tobacco  industry  opposes  the 
amendment,  because  they  know  very 
well  what  analysts  have  said:  Increas- 
ing the  price  of  these  products  de- 
creases the  use  of  them.  Therefore, 
there  will  be  less  use  of  tobacco  prod- 
ucts if  the  prices  are  brought  to  the 
level  they  are  in  the  civilian  world. 

We  are  not  taking  away  anybody's 
freedoms.  We  are  saying  that  you 
should  pay  the  same  in  the  commissary 
as  you  pay  in  the  7-Eleven  outside  of 
the  base  gate.  It  is  clear  to  me  that  the 
reduction  in  volume  is  what  is  encour- 
aging the  tobacco  industry  to  oppose 
this  amendment  consistently.  It  is  the 
very  reason  we  support  the  amend- 
ment. We  think  this  encouragement  to 
use  tobacco  products  is  not  in  the  best 
interest  of  our  nulitary  personnel.  It 
should  be  stopped. 

Mr.  President,  I  am  informed  that 
the  Senator  from  Kentucky  is  intend- 
ing to  offer  a  motion  to  table  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

TOBACCO  PRODUCT  SALES  IN  Mtt,rrARY 

Mr.  HELMS.  Well,  here  we  go  again. 
It  has  become  increasingly  fashionable 
for  politicians  who  have  nothing  to 
lose  to  take  pot-shots  at,  first,'  the 
hundreds  of  thousands  of  tobacco  farm- 
ers in  America,  second,  an  important 
industry— with  thousands  of  workers 
who  produce  tobacco  products,  ajid 
third,  the  men  and  women  who  serve  or 
have  served  in  the  Armed  Forces  of 
this  Nation. 

No.  3  above  is  a  new  entry  in  the  list 
of  targets  of  those  who  like  to  kick  to- 
bacco around. 

Mr.  President,  the  kickers  have  noth- 
ing to  lose.  They  get  a  few  headlines 
back  home.  They  have  no  farmers  in 
their  States  who  grow  tobacco.  They 
have  no  working  men  and  women  who 
make  their  livings  growing  or  manu- 
fa<  turing  or  selling  tobacco  and  to- 
bacco products. 

Mr.  President,  the  new  victims  of 
this  proposed  political  exercise  are 
military  personnel  who  use  tobacco 
products.  This  amendment  proposes  to 
raise  the  taxes  paid  by  military  person- 
nel. 

This  is  not  an  issue  of  whether  mili- 
tary personnel  are  going  to  smoke  or 
use  smokeless  tobacco  products.  It  is 
an  issue  of  fairness. 

Commissaries  provide  military  per- 
sonnel a  source  to  buy  groceries  and 
countless  other  items.  Overseas,  com- 
missaries are  usually  the  only  source 
for  most  American  products.  And  while 
commissary  prices  allow  military  per- 
sonnel significant  savings,  it  is  in  fact 
one  of  their  true  fringe  benefits— and 
part  of  the  contract  entered  into  when 
they  join  the  service. 

Mr.  President,  I  do  not  have  specific 
numbers  on  the  amount  of  tobacco 
used  during  the  Operation  Desert 
Storm.  However,  I  have  a  few  of  the 
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more  than  1,700  letters  from  men  in  the 
Army,  Navy,  Air  Force,  and  Marines 
who  enjoyed — and  greatly  appre- 
ciated— the  smokeless  tobacco  prod- 
ucts they  received  on  the  front.  I  would 
like  to  share  a  few  of  the  comments 
with  my  collea^rues. 

Sfirt.  S.E.  Bryning  writes: 

1  myMlf  never  thoug-ht  a  "dip"  could  mean 
so  much  to  80  many!  My  not  being  a  tobacco 
user.  To  pass  out  a  can  or  two  of  chew  to 
those  and  see  the  thanks  and  relief  in  their 
faces  was  a  great  thrill  for  me. 

And  this  from  a  squad  that  moved  far 
enough  north  that  they  were  unable  to 
collect  pay  and  could  not  get  to  a  mili- 
tary facility. 

On  the  8th  of  February  artillery  hit  our 
front.  After  the  "all  clear"  was  given,  one 
member  asked  another  for  a  dip  and  be  said 
It  was  his  last  can  and  he  was  saving  it.  A 
fight  nearly  broke  out.  Later  that  day.  a  box 
arrived.  Our  eyes  glowed  as  we  looked  at 
that  roll  [of  smokeless  tobacco].  I  gave  ev- 
eryone 2  cans  and  It  was  like  we  all  got  a 
new  car  for  Christmas. 

Mr.  President,  those  two  examples 
from  a  stack  of  about  1.700  letters  show 
how  important  tobacco  products  can  be 
in  the  military.  Most  of  us  don't  realize 
the  pressure  and  strain  of  being  in  a 
combat  situation.  However,  to  make  it 
more  arbitrarily  difficult  for  our  mili- 
tary men  and  women  to  buy  tobacco 
products  is.  in  a  word,  unfair. 

RESTRICTIONS  ON  THE  SALE  OF  TOBACCO 
PRODUCTS  IN  .MILITARY  SALES  STORES 

Mr.  THURMOND.  Mr.  President,  I  do 
not  advocate  the  use  of  tobacco  prod- 
ucts. However,  I  do  not  support  limit- 
ing the  sale  or  increasing  the  price  of 
tobacco  products  to  our  service  men 
and  women. 

In  1986,  the  Department  of  Defense 
determined  that  the  most  effective  way 
to  deglamorize  tobacco  usage  was 
through  an  active  health  promotion 
and  education  program.  By  all  indica- 
tions, this  program  has  been  a  success. 
The  Department  feels  it  does  not  need 
additional  stimulus  to  reduce  smoking 
among  our  soldiers,  airmen,  sailors,  or 
marines. 

The  proposed  amendment  selectively 
discriminates  against  our  service  mem- 
bers. It  sets  a  questionable  precedence 
which  could  be  applied  to  any  product 
deemed  undesirable  by  a  specific  group. 

Mr.  President,  the  purpose  of  the 
commissaries,  exchanges,  and  ship 
stores  is  to  provide  our  service  men 
and  women  with  a  convenient  and  eco- 
nomical place  to  purchase  their  essen- 
tial goods.  The  prices  at  these  facilities 
are  expressly  kept  low  to  compensate 
for  salaries  which  are  habitually  lower 
than  their  civilian  counterparts. 

The  outcome  of  this  amendment 
would  be  to  inflict  the  values  of  a  par- 
ticular group  by  increasing  the  price  of 
a  product  they  feel  is  undesirable.  Ad- 
ditionally, it  represents  yet  another 
case  in  which  the  benefits  of  our  serv- 
ice personnel  are  being  eroded  without 
providing  them  additional  compensa- 
tion. 


Mr.  President,  I  urge  my  colleagues 
to  vote  against  this  amendment. 

Mr.  FORD.  Mr.  President.  I  had  the 
opportunity  to  visit  the  Persian  Gulf 
along  with  my  distinguished  colleague, 
and  I  lit  a  cigarette  for  every  com- 
mander of  the  main  forces  in  the  Per- 
sian Gulf:  I  can  tell  you  what  brand 
they  smoked.  So  everybody  over  there, 
in  my  opinion,  enjoyed  it. 

Now  we  are  going  to  try  to  raise  the 
price,  with  the  camel's  nose  under  the 
tent,  and  the  taxes  will  come.  On  be- 
half of  Senator  Nunn,  Senator  Warner, 
and  Senator  McConnell,  I  move  to 
table  and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Lott]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
TENBERO).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  55. 
nays  43.  as  follows: 

[RoUcall  Vote  No.  179  Leg.] 
YEAS-55 

NIckles 

Nunn 

Packwood 

Robb 

Rudman 

Sonford 

Sasier 

Seymour 

Shelby 

Smith 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wofford 


Mitchell 

MoynUian 

Pell 

Pressler 

Reld 

Rlegle 

Rockefeller 

Roth 

SarbuMS 

Simon 

Sim  peon 

Wellstoae 

Wlrth 


Bentwn 

Ford 

Bond 

Fowler 

Breaux 

Gorton 

Brown 

Gramm 

Bryan 

Orassley 

Bumpers 

Heflln 

Bums 

Helms 

Byrd 

Honing 

CoaU 

Inouye 

Cochran 

Johnston 

Cohen 

Kassebaum 

CralK 

Kasten 

D'Amato 

Kerrey 

Danforth 

Kerry 

DeCoaclnl 

Kohl 

Dixon 

Levin 

Dole 

McCain 

Domenlcl 

.McConnell 

Exon 

Murkowskl 

NAYS-43 

Adams 

Glenn 

Akaka 

Gore 

Baucus 

Graham 

BIden 

Harkin 

BInraman 

Hatch 

Boren 

Hatneld 

Bradley 

Jeffords 

Burdick 

Kennedy 

Chafee 

Laulenberg 

Conrad 

Leahy 

Cninston 

Lleberman 

Daschle 

Lucar 

Dodd 

Mack 

Durenberger 

Metzenbaum 

Gam 

Mlkulskl 

NOT  VOTING— 2 

Lott 


Pryor 


So.  the  motion  to  table  the  amend- 
ment (No.  1046)  was  agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  we  have 
made  a  lot  of  progress  here.  Frankly. 


we  are  within  view,  I  think  with  a  good 
solid  couple  of  hours  here — maybe  even 
less  if  people  will  cooperate — of  finish- 
ing this  bill. 

What  we  have  left,  if  I  could  take 
just  a  moment,  we  have  a  Metzenbaum 
amendment  on  European  troop 
strength.  We  have  been  working  very 
hard  to  work  that  one  out  and  I  think 
it  is  on  the  verge  of  being  worked  out, 
which  could  be  done  very  quickly  if  it 
is  worked  out. 

We  have  a  Graham  of  Florida  amend- 
ment on  arms  sales  that  I  do  not  know 
the  status  of.  I  hope  Senator  Graham 
could  tell  me  the  status  of  that  one  be- 
cause I  understand  if  that  amendment 
is  presented  without  being  worked  out 
it  will  take  considerable  time. 

We  have  a  Reid  amendment  on  POW's 
and  MIA's  and  that  also  is  still  facing 
us.  It  is  not  agreed  to. 

We  have  a  Specter  amendment  on 
Navy  ships  which  is  in  the  same  cat- 
egory. It  is  not  agreed  to  and  we  have 
to  work  that  one  out. 

We  have  an  Exon  amendment  on  the 
MX.  I  believe  we  are  on  the  verge  of 
having  that  one  where  Senator  Exon 
will  be  able  to  debate  his  amendment 
and  then  we  will  have  to  vote  on  a  mo- 
tion to  table  at  some  point.  Depending 
on  the  outcome  of  that,  we  will  dispose 
of  that  amendment  one  way  or  the 
other. 

So  we  have  some  contingencies  here 
that  could  take  a  considerable  amount 
of  time.  But  if  everyone  cooperates  I 
think  we  can  move  this  bill  right 
along.  We  have  a  lot  of  amendments 
that  are  being  worked  out.  I  have  not 
tried  to  list  those,  but  those  Senators 
who  have  amendments  that  they  think 
are  being  worked  on  by  the  staff— it  is 
absolutely  impossible  to  keep  up  with 
everybody's  amendments — Senators 
need  to  check  with  our  staff  and  with 
minority  staff  and  make  sure  of  the 
progress  of  the  amendment  and  where 
it  is  in  terms  of  being  worked  out. 

Mr.  President,  that  is  where  we  are 
now.  I  suggest  if  the  Metzenbaum 
amendment  has  been  worked  out  that 
we  move  directly  to  that  one.  That  will 
move  one  of  the  important  ones  off  the 
list. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  may  I 
suggest  the  Senate  now  address  the 
amendment  that  has  been  pending, 
really,  although  not  technically.  Cer- 
tainly it  has  in  every  other  respect. 
The  amendment  by  the  Senator  from 
Ohio. 

If  I  might  address  the  substance  of 
the  amendment  briefly,  it  relates  to 
the  troop  levels  of  the  U.S.  forces  in 
the  NATO  alliance.  The  objective  of 
the  amendment  is  really  to  state  what 
the  Congress  of  the  United  States 
would  like  to  see  the  executive  branch; 
namely,  the  President,  Secretary  of 
Defense,  and  Chairman  of  the  Joint 
Chiefs,  seek  as  a  goal  to  reduce  these 


troops  to  a  level  of  approximately 
100,000  by  the  end  of  the  fiscal  year 
1995. 

The  original  amendment  as  given  the 
Senator  from  Virginia  by  the  Senator 
from  Ohio  I  found  objectionable.  The 
amendment  originally  stated  that  U.S. 
troop  levels  in  Europe  "should  not  ex- 
ceed 100,000"  in  fiscal  year  1995.  The 
compromise  amendment  adds  the  word 
"approximately,"  and  reads— "should 
not  exceed  approximately  100,000."  This 
change  may  appear  minor,  but  I  believe 
it  adds  some  discretion  for  the  Presi- 
dent and  Secretary  of  Defense  to  deter- 
mine the  actual  future  level  of  U.S. 
forces  in  Europe. 

I  want  to  say  the  Senator  from  Ohio 
has  been  most  accommodating  in  revis- 
ing this  amendment  to  where,  now,  I 
have  less  objection,  although  still 
some.  But  I  am  willing  to  recommehd 
that  it  be  accepted  on  this  side. 

I  understand  the  chairman  of  the 
committee.  Mr.  Nunn.  is  prepared  to 
accept  It  on  that  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  I  would  say  to  my 
friend  from  Virginia,  before  it  is  ac- 
cepted on  this  side  I  would  like  to  hear 
a  little  more  about  it.  I  am.  frankly, 
sick  and  tired  of  this  micromanage- 
ment  of  the  military.  They  are  doing  a 
pretty  good  job,  most  of  the  American 
people  think,  in  withdrawing  the 
troops  as  necessary.  The  job  that  Presi- 
dent Bush,  General  Schwarzkopf,  and 
General  Gavin  are  doing  is  a  pretty 
good  one. 

I  am  not  sure  this  Senator  is  ready  to 
accept  more  micromanagement,  which 
we  see  year  after  year  after  year,  on 
the  part  of  people  who,  frankly,  in  all 
candor  and  all  respect,  do  not  have 
that  kind  of  talent  and  expertise. 

I  say  to  my  friend  from  Virginia,  I 
object  to  acceptance  of  this  amend- 
ment until  I,  and  several  others  whom 
I  know  share  my  views  about  this  con- 
tinued micromanagement.  accept  this 
amendment. 

I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

AMENDMENT  NO.  1M7 

(Purpose:  To  express  the  sense  of  Congress 
that  the  number  of  military  personnel  au- 
thorized to  be  assigned  to  permanent  duty 
ashore  In  Europe  at  the  end  of  fiscal  year 
1995  should  not  exceed  100,(X)0) 
Mr.  METZENBAUM.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The     PRESIDING     OFFICER,     The 

clerk  will  report. 

The  legrislative  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Metzenbaum]. 

for  hlmsalf,  Mr.  Conrad,  and  Mr.  Daschle 

proposes  an  amendment  numbered  1047. 

At  the  appropriate  place  In  the  bill  add  the 
following  new  section: 

Sec.  ,  Sense  of  Congress  Regarding 
Unfted  StATEs  Troops  in  Europe.— it  is  the 
sense  of  Congress  that— 

(1)  On  July  2,  1991,  the  Soviet  Union,  Po- 
land, Hungary,  Czechoslovakia,  Bulgaria  and 
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Rumania   agreed   to   formally   dissolve   the 
Warsaw  Pact  military  and  political  alliance. 

(2)  The  Soviet  army  has  withdrawn  nearly 
SOO,(KW  troops  from  throughout  eastern  Eu- 
rope, Including  all  of  its  troops  In  Hungary 
and  Czechoslovakia. 

(3)  The  threat  of  a  Soviet  attack  on  west- 
ern Europe  Is  drastically  reduced. 

(4)  The  United  States  has  a  continuing  In- 
terest in  maintaining  and  strengthening  the 
North  Atlantic  Treaty  Organization. 

(5)  Our  NATO  allies  must  take  steps  now  to 
begin  paying  and  carrying  a  greater  share  of 
the  common  NATO  defense  burden. 

(6)  Barring  unforeseen  developments  which 
result  in  a  substantial  Increase  in  the  threat 
to  our  national  security,  the  United  States 
should  plan  for  an  end  strength  level  of  the 
Armed  Forces  of  the  United  States  assigned 
to  permanent  duty  ashore  In  Eurooean  mem- 
ber nations  of  NATO  by  the  end  of  fiscal  year 
1995  that  should  not  exceed  approximately 
lOO.CXX). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President,  I 
previously  spoke  about  this  amend- 
ment and  then,  by  reason  of  the  fact 
that  the  majority  leader  wanted  to 
have  the  floor  for  the  purpose  of  con- 
sideration of  conference  reports,  I  did 
not  offer  the  amendment  to  be  taken 
up  at  that  time. 

The  thrust  of  this  amendment  is  a 
very  simple  one.  A  very  distinguished 
group  of  military  leaders  and  national 
leaders,  including  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee, Jim  Schlesinger,  Zbigniew 
Brzezinski.  Harold  Brown,  and  others 
did  a  study  on  this  issue. 

They  came  to  the  conclusion  that  we 
should  reduce  our  Armed  Forces 
strength  in  Europe  to  100,000  by  the  end 
of  1995.  That  is  what  this  amendment 
says. 

Let  us  be  very  realistic  about  it.  The 
cost  of  maintaining  our  troops  in  Eu- 
rope is  an  unbelievable  burden  upon 
the  American  people.  I  believe  that  it 
was  the  Congressional  Budget  Office 
that  indicated  that  bringing  the  troops 
home  would  save  us  $14  billion  a  year, 
although  my  recollection  is  not  100  per- 
cent certain  as  to  the  specifics. 

There  is  not  any  reason  why  we 
should  be  pouring  billions  of  dollars 
into  the  European  economy  and  spend- 
ing fair  more  in  order  to  maintain  our 
troops  there.  The  Soviet  troops  have 
gone  home.  What  we  are  doing  is  we 
are  keeping  our  troops  there.  As  a  con- 
sequence, it  is  a  tremendous  burden 
upon  the  American  taxpayer.  This  does 
not  say  bring  them  home  precipitously; 
it  says  to  do  so  by  the  end  of  1995. 

I  am  pleased  to  say  that  the  chair- 
man of  the  Armed  Services  Committee 
and  the  ranking  member  of  the  Armed 
Services  Committee  have  signed  off 
with  respect  to  this  amendment.  We 
did  make  some  modifications.  I  believe 
it  is  something  this  Congress  ought  to 
make  unequivocally  clear  that  we  sup- 
port. 

I  am  concerned  about  the  fact  that  it 
was    intended   to    bring    home    100,000 


troops  this  year  from  the  European 
theater,  and  now  the  Secretary  of  De- 
fense has  indicated  it  may  only  be  as 
many  as  20.000  troops. 

I  believe  this  is  an  amendment  which 
should  be  adopted,  a  sense  of  the  Sen- 
ate, indicating  where  we  stand  on  the 
issue. 
Mr.  McCain  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  I  will  be 
glad  to  support  a  time  agreement  on 
this  amendment,  because  it  is  clear 
that  the  real  question  is  whether  we 
will  express  the  sense  of  the  Senate  in 
the  way  the  Senator  from  Ohio  feels  is 
best  for  defending  this  Nation's  vital 
national  security  interests,  or  whether 
we  will  pay  attention  to  what  Sec- 
retary Cheney,  General  Powell,  and 
General  Galvin  view  as  what  is  nec- 
essary to  preserve  this  Nation's  vital 
national  security  interests. 

There  is  a  difference  of  some  50,000 
troops;  about  one-third  the  number  our 
military  leaders  feel  is  necessary.  The 
resolution  calls  only  100,000  troops  by 
1995.  General  Galvin,  who  has  been  con- 
firmed by  the  Senate  to  be  the  Su- 
preme Allied  Commander  of  NATO;  as 
the  Chairman  of  the  Joint  Chiefis  of 
Staff,  General  Powell,  who  has  been 
confirmed  by  the  U.S.  Senate;  and  Sec- 
retary of  Defense  Cheney,  who  has  been 
confirmed  by  the  U.S.  Senate,  all  call 
for  150.000.  The  best  judgment  of  the 
men  have  given  the  responsibility  to 
shape  our  future  plans  for  NATO  is 
that  we  need  150,000  men. 

I  do  not  know  how  former  Secretaries 
of  Defense  and  officers  do  their  plan- 
ning. I  know  they  spend  a  lot  of  time  In 
think  tanks  and  in  other — I  am  sure — 
very  enlightening  activities.  I  do  not 
believe  they  conduct  war  games,  exam- 
ine threats  in  detail,  or  write  military 
contingency  plans. 

We  are  already  cutting  our  manpower 
in  Europe  from  320,000  to  235,000.  and 
we  plan  to  go  down  to  150.000.  I  am  sure 
even  that  figure  may  drop.  Why  do  we 
not  let  the  Secretary  of  Defense  and 
the  Chairman  of  the  Joint  Chiefs  of 
Staff  and  the  four-star  general  who  we 
have  asked  to  serve  in  Europe  make 
the  decisions  to  fine  tune  such  cuts  for 
us,  rather  than  the  Senator  from  Ohio? 
The  answer  is  quite  clear  in  my 
mind.  And,  as  I  say,  I  will  be  more  than 
happy  to  have  a  time  limit  on  debate. 
I  want  to  request  the  yeas  and  nays 
on  this  resolution. 

Mr.  WARNER.  Mr.  President,  if  the 
Senator  will  withhold  his  request  for 
the  yeas  and  nays  until  the  Senator 

from  Virginia 

The  PRESIDING  OFFICER.  Did  the 
Senator  request  the  yeas  and  nays? 

Mr.  McCain.  I  did  not  request  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Virginia. 

Mr.  WARNER.  Mr.  President,  I  would 
like    to   briefly   recap    the    events    of 
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today.  First.  I  say  to  my  good  fr^d 
from  Arizona.  I  agree  with  him.  Bu\  as 
a  manager  of  the  bill  and  with  Ahe 
amendment  as  it  was  originally  pre- 
sented to  me,  I  had  to  try  and  reconcile 
as  best  I  could  an  acceptable  solution. 

I  much  prefer  that  the  Senate,  and 
indeed  the  Congress,  not  try  and  adjust 
these  troop  levels.  But  I  have  to  take 
judicial  notice  today  of  the  report  re- 
ferred to  by  the  Senator  from  Ohio  of 
which  the  distinguished  chairman  has 
been  a  participant;  another  member  of 
the  Senate  Armed  Services  Committee, 
the  Senator  from  Maine  [Mr.  Cohen) 
also  participated  in  the  report  and  I 
think  at  least  one  other  Member  of  the 
U.S.  Senate,  in  which  they  have  come 
to  the  conclusion,  after  considerable 
deliberation,  that  somewhere  in  the 
area  of  100,000  troops  should  be  the  goal 
of  the  United  States  by  the  fiscal  year 
1995. 

The  Senator  from  Ohio  raised  this 
amendment  and  debated  it  for  about  20 
minutes.  I  then  responded  and  indi- 
cated my  strongest  objection  to  the 
amendment,  and  I  felt  at  that  time 
that  we  had  fully  informed  all  Members 
of  the  Senate  of  the  pending  amend- 
ment. 

I  then  worked  with  representatives  of 
the  White  House  staff  to  try  and  revise 
the  amendment  as  best  we  could,  given 
the  realities  of  the  situation,  and  the 
Senator  from  Ohio  was  willing  to  ac- 
cept a  number  of  the  amendments  to 
his  amendment  that  the  Senator  from 
Virginia  proposed. 

I  apologize  to  my  colleague  from  Ari- 
zona. I  did  not  realize  that  he  or  per- 
haps other  Members  of  this  body 
wished  to  address  the  amendment. 

That  is  where  the  matter  is  as  of  this 
time.  I  am  just  wondering  if  the  chair- 
man wishes  to  express  his  views.  It 
might  be  appropriate  at  this  time,  so 
we  can  determine  whether,  in  fact,  the 
Senator  from  Arizona  wishes  to  press 
ahead  with  a  rollcall  vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  support 
the  amendment.  I  think  the  Senator 
fi-om  Virginia  has  worked  very  hard 
with  the  Senator  from  Ohio. 

I  believe  basically  it  reflects  the 
goal,  as  I  understand  it.  of  approxi- 
mately a  100.000  troop  level  by  1995  in 
Europe.  Again,  as  we  debated  on  the 
SDI  proposal,  a  goal  has  to  be  re- 
viewed. I  know  the  Senator  from  Ohio 
will  agree  with  that.  If  the  threat 
changes,  if  other  things  change,  then 
you  have  to  review  the  goal.  We  will  be 
authorizing  this  every  year. 

The  House  has  a  similar  provision 
but,  again,  both  sense  of  the  Congress. 
It  is  my  view  this  amendment  would 
get  a  very  substantial  vote  if  it  is 
voted  on.  Of  course,  that  is  up  to  the 
Senate. 

Mr.  WARNER.  Mr.  President,  will  the 
distinguished  chairman  yield  for  an- 
other,   I   think,    important   fact?   The 


original  thinking  on  the  part  of,  I  be- 
lieve, the  Senator  from  Ohio,  and  in- 
deed our  colleagues  with  whom  he  is 
associated,  was  that  they  did  not  want 
a  sense  of  the  Senate,  but  a  clear  statu- 
tory direction  to  achieve  that  goal  of 
100,000  within  this  period  of  time? 

Mr.  NUNN.  The  Senator  is  correct. 

Mr.  WARNER.  It  was  only  after  con- 
siderable discussion  with  the  chairman 
supporting  the  Senator  from  Virginia 
that  the  amendment  was  modified  to 
make  it  a  sense  of  the  Senate,  rather 
than  a  statutory  requirement? 

Mr.  NUNN.  The  Senator  is  correct.  I 
urge  our  colleagues,  whether  it  is  a 
voice  vote  or  rollcall  vote,  to  support 
the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
appreciate  very  much  the  support  of 
the  Senate  Armed  Services  Committee 
chairman  and  the  ranking  member  of 
the  committee.  It  is  a  fact  that  when 
we  originally  started  on  this  matter, 
we  intended  to  make  it  mandatory, 
make  it  law. 

The  Armed  Services  Committee 
chairman  said  that  he  felt  it  would  be 
preferable  if  we  make  it  a  sense-of-the- 
Senate  resolution,  and  that  if  it  were 
that,  he  would  support  it  and  would 
hope  that  there  not  be  a  rollcall  vote. 
I  said  I  am  willing  to  have  it  with  or 
without  the  rollcall  vote. 

Then  the  ranking  member  of  the 
committee.  Senator  W^arner.  came  and 
indicated  he  had  some  concerns  with 
the  language.  As  is  so  often  the  proce- 
dure in  the  Senate,  we  negotiated  back 
and  forth.  He  won  most  of  the  negotia- 
tions, as  he  always  does,  and  we 
changed  a  substantial  amount  of  the 
language.  But  I  think  the  language 
still  reflects  clearly  that  it  is  the  in- 
tent of  the  United  States  Senate  that 
we  expect  the  number  of  troops  in  the 
European  Theater,  by  the  end  of  1995, 
will  be  reduced  to  approximately 
100,000. 

The  language  was  carefully  worked 
out.  I  hope  I  have  not  overstated  the 
case  or  understated  it.  I  have  tried  to 
reflect  the  agreement  as  was  worked 
out.  The  Senator  from  North  Dakota 
was  also  part  of  those  negotiations,  as 
was  the  Senator  from  South  Dakota, 
Senator  Daschle. 

Mr.  WARNER.  Mr.  President.  I  just 
want  to  indicate  that  the  Senator  from 
North  Dakota  and  the  Senator  from 
South  Dakota  were  very  active  during 
the  course  of  these  negotiations. 

Indeed,  I  think  the  amendment,  as 
amended  by  the  Senator  from  Virginia, 
was  about  as  far  as  they  felt  they  could 
go.  if  my  recollection  serves  me. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  Mr.  President.  I  want 
to  verify  that  we  have  had  a  negotia- 
tion ongoing  here  for  virtually  the  en- 
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tire  afternoon.  It  was  our  intention  ini- 
tially to  offer  an  amendment  that 
would  make  it  a  statutory  requirement 
that  we  go  to  100,000,  or  approximately 
that  number  of  troops  in  Europe. 

Mr.  President,  the  Senator  from  Vir- 
erinia  strongly  resisted  that  position,  so 
we  agreed  to  something  else. 

Mr.  President,  I  hope  that  we  will 
have  a  chance  to  debate  this  issue  and 
vote  on  it.  The  Senator  from  Arizona 
has  a  very  strong  feeling.  The  Senator 
from  North  Dakota  has  a  very  strong 
feeling  on  the  other  side.  I  hope  we  will 
have  a  chance  to  debate  the  amend- 
ment. 

Mr.  MCCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  I  am  cer- 
tainly interested  to  know  that  negotia- 
tions went  on  for  several  hours.  I  must 
express  my  surprise  that  neither  Sen- 
ator Glenn,  who  is  the  chairman  of  the 
Maniwwer  Subcommittee  of  the  Armed 
Services  Committee,  nor  I  as  the  rank- 
ing member  of  the  Personnel  Manpower 
Subcommittee  were  included  in  those 
negotiations.  However,  these  things 
happen  from  time  to  time. 

My  question  to  the  Senator  from 
North  Dakota  and  the  Senator  from 
Ohio  is:  Who  are  this  Nation's  military 
planners?  Are  they  the  Secretary  of 
Defense  and  military  officers  who 
planned  the  victory  that  we  achieved 
in  the  Persian  Gulf,  or  are  they  the 
outside  experts  who  predicted  defeat 
and  disaster  for  United  States  troops  if 
we  engaged  in  conflict  in  the  Persian 
Gulf? 

Mr.  CONRAD.  Will  the  Senator  yield? 

Mr.  MCCAIN.  I  will  yield  when  I  fin- 
ish my  remarks. 

Mr.  CONRAD.  Will  the  Senator  yield? 

Mr.  McCain.  I  tell  the  Senator  from 
North  Dakota  I  will  yield  when  I  finish 
my  remarks. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  the  floor. 

Mr.  McCain.  The  question  is,  who  is 
going  to  do  the  Nation's  military  plan- 
ning? It  is  going  to  be  Secretary  of  De- 
fense Cheney,  General  Powell,  General 
Galvin  and  General  Schwarzkopf,  or  is 
it  going  to  be  the  Senator  from  Ohio 
and  the  Senator  from  North  Dakota? 
That  is  the  question.  That  is  why  there 
should  be  a  vote  on  the  issue. 

But,  given  the  fact  that  the  ranking 
Republican  agreed  to  a  voice  vote  on 
this  issue,  I  will  drop  my  demand  for  a 
recorded  vote.  The  Senator  from  North 
Dakota  is  certainly  free  to  demand  it  if 
he  wishes.  But  the  real  issue  here  is 
very  clear,  and  I  want  to  make  sure 
that  the  record  indicates  that,  that 
once  again  the  Senate  is  disregarding 
the  best  advice  and  counsel  of  the  very 
people  to  whom  we  give  the  authority 
and  responsibility  to  make  these  deci- 
sions. That  once  again  it  is  disregard- 
ing those  who  have  a  proven  track 
record  of  being  correct  about  what 
military    policy    the    United     States 
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should  pursue  for  the  advice  of  two 
sponsors  who  have  a  proven  record  of 
being  Incorrect  when  they  voted 
against  authorizing  the  President  to 
use  force  to  liberate  Kuwait,  as  to  what 
military  policy  the  United  States 
should  pursue. 

I  yield  the  floor. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  first  of 
all.  I  Want  to  say  that  the  Senator 
from  Arizona  has  mischaracterized  and 
misrepresented  at  least  the  position  of 
this  Senator  with  respect  to  what  went 
on  in  the  Persian  Gulf,  and  I  wish  the 
Senator  instead  would  debate  the  mer- 
its of  this  issue  rather  than 
mischarBcterizing  the  position  of  Sen- 
ators wlo  advocate  a  position  with  re- 
spect td  troop  levels  in  Europe.  That 
might  be  a  productive  and  constructive 
way  to  conduct  debate  in  this  Cham- 
ber, but  misrepresenting,  mischar- 
acteriziBg  people's  position,  I  believe, 
does  a  disservice  not  only  to  this 
Chamber  but  to  the  people  whose  posi- 
tions are  mischaracterized.  I  am, 
fi-ankly,  surprised  the  Senator  from  Ar- 
izona would  engage  in  that  kind  of  de- 
bate beoause  it  is  not  characteristic  of 
him. 

Beyond  that,  Mr.  President,  there  is 
not  just  one  set  of  experts  in  this  coun- 
try on  this  question.  In  fact,  we  have  a 
report  that  was  contributed  to  by  the 
chalrmatn  of  the  Senate  Armed  Serv- 
ices Coitimittee,  was  contributed  to  by 
former  Secretaries  of  Defense  and 
former  military  leaders  and  current 
military  leaders,  who  suggest  that  we 
ought  t0  be  moving  to  a  lower  level  of 
troop  strength  in  Europe. 

Mr.  NlUNN.  Mr.  President,  will  the 
Senatoryield? 

Mr.  dONRAD.  I  will  be  happy  to 
yield,     i 

Mr.  NJLINN.  Mr.  President,  I  believe 
that  this  matter  can  be  handled  very 
quickly  inow  on  a  voice  vote,  and  I  be- 
lieve thit  all  those  interested  in  seeing 
the  amendment  passed  would  be  well 
advised  to  permit  it  to  go  to  a  vote  as 
soon  as  possible. 

Mr.  WARNER.  Mr.  President,  I  move 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator frooi  North  Dakota. 

Mr.  CONRAD.  I  would  like  the  oppor- 
tunity to  at  least  make  a  case.  The 
Senator  from  Arizona  has  taken  the 
opportuaity  to  mischaracterize  peo- 
ple's poeitions  on  this  issue.  I  would 
like  the  chance  to  explain  the  ration- 
ale for  supporting  it.  We  have  not  ever 
had  a  chance  to  debate  the  merits  of 
the  issue. 

Mr.  WARNER.  Mr.  President,  could  I 
implore  my  good  friend  that  we  have  a 
momentum  in  which  I  think  we  can 
conclude  this  bill  in  a  very  brief  period 


of  time.  I  have  now  discussed  it  with 
my  colleagues  and  would  recommend 
that  we  proceed  on  a  voice  vote.  Could 
the  Senator  supplement  his  remarks  in 
the  Record?  I  urge  the  Senator  to  do 
that  so  the  managers  can  continue  the 
momentum.  We  are  about  to  turn  to 
another  amendment  which  could  re- 
quire a  rollcall  vote,  and  I  think  we 
can  move  this  bill  in  a  very  quick  pe- 
riod of  time. 

Mr.  NUNN.  Mr.  President.  I  say  to 
the  Senator  I  have  seen  the  situation 
in  the  Senate  where  individuals  won 
the  debate  and  lost  the  amendment.  So 
I  hope  that  we  will  move  to  a  vote  on 
this  amendment,  because  I  believe  on  a 
voice  vote,  looking  at  the  people 
around  and  the  volume  of  their  voices, 
the  Senator  may  prevail. 

Mr.  WARNER.  Parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  a  parliamentary 
inquiry.  Please  state  it. 

Mr.  WARNER.  The  Senator  from  Vir- 
ginia moved  the  question,  am  I  not  cor- 
rect? 

The  PRESIDING  OFFICER.  There  is 
no  such  motion  in  the  Senate. 

Is  there  further  debate? 

Mr.  METZENBAUM.  Mr.  President, 
the  past  2  years  have  witnessed  the  tri- 
umph of  every  fundamental  U.S.  objec- 
tive in  Europe  for  the  past  45  years.  On 
November  8,  1989,  the  Berlin  Wall— that 
very  symbol  of  the  cold  war— fell  and 
with  it  fell  the  nightmare  of  a  surprise 
Soviet  bloc  military  attack  on  Western 
Europe. 

On  July  2,  1991.  the  Soviet  Union,  and 
its  five  former  satellites  in  Eastern  Eu- 
rope agreed  to  formally  dissolve  the 
Warsaw  Pact  Military  and  Political  Al- 
liance. 

The  Red  Army  is  withdrawing 
throughout  Europe:  500,000  troops  sta- 
tioned in  Germany,  Poland,  Czecho- 
slovakia. Hungary,  and  Bulgaria  have 
pulled  back  to  the  Soviet  Union.  Yet, 
the  United  States  still  has  nearly 
300,000  combat  troops  based  in  Europe. 

Why?  What  possible  reason  can  there 
be  for  us  to  be  spending  so  many  of  our 
dollars  for  300,000  troops  stationed  in 
Europe? 

The  Soviets  have  withdrawn  the  last 
of  their  troops  from  Czechoslovakia 
and  Hungary. 

Soviet  troops  remain  on  former  east 
Germany  soil  only  because  the  Soviets 
have  such  a  serious  housing  shortage  in 
their  own  country.  They  have  no  place 
to  put  their  returning  troops,  in  fact,  it 
is  the  West  German  Government  that 
is  picking  up  the  cost  of  stationing 
those  troops  in  Eastern  Germany.  Con- 
sider that  irony;  almost  unbelievable. 

While  the  U.S.  taxpayer  shells  out 
billions  of  dollars  to  support  300,000 
American  combat  troops,  most  of 
whom  are  stationed  in  Western  Ger- 
many to  protect  the  Germans  from  the 
Soviets,  the  Germans  are  supporting 
those  very  Soviet  troops  that  we  call 
the  enemy. 


Mr.  President,  to  be  fair.  Secretary 
Cheney  has  promised  to  bring  home  at 
least  80,000  U.S.  troops  by  the  end  of 
1992. 

But  this  is  not  the  first  time  the  ad- 
ministration has  made  such  a  promise 
about  bringing  home  the  troops:  50.000 
were  supposed  to  come  home  this  year. 
Last  month,  however,  the  Pentagon  an- 
nounced that  they  would  not  achieve 
that  goal;  instead,  only  about  20,000 
would  come  home. 

Mr.  President,  think  not  only  of  the 
cost  to  the  U.S.  Treasury  of  these  hun- 
dreds and  hundreds  of  millions  and  bil- 
lions of  dollars  that  are  being  spent  to 
maintain  those  troops  in  Europe,  think 
of  the  f^t  of  the  balance  of  payments, 
the  fact  that  those  dollars  are  being 
spent  in  the  European  economy  instead 
of  being  spent  in  the  American  econ- 
omy. 

Despite  all  the  rhetoric  and  all  the 
talk  about  bringing  troops  home,  it  is 
just  not  happening. 

Mr.  President,  a  bipartisan  group  of 
26  distinguished  national  security  ex- 
perts, in  and  out  of  Government,  in- 
cluding former  Secretary  of  Defense 
Harold  Brown,  former  National  Secu- 
rity Advisor  Zbigniew  Brzezinski,  the 
chairman  of  the  Senate  Armed  Serv- 
ices Committee,  Sam  Nunn,  our  Repub- 
lican colleague.  Senator  William 
Cohen,  and  former  Treasury  Secretary 
William  Simon  recently  authored  a 
Johns  Hopkins  report  entitled,  "The 
United  States  and  NATO  in  an  Undi- 
vided Europe."  They  said: 

We  believe  that  given  Its  disproportionate 
share  of  the  current  NATO  conventional 
forces  structure,  a  disproportionate  share  of 
any  reductions  In  the  alliance's  overall  force 
posture  should  also  fall  to  the  United  States. 

Specifically,  we  believe  that  U.S.  forces  de- 
ployed ashore  In  Europe  should  be  reduced 
during  the  next  5  years  to  less  than  100.000 
troops  *  *  *. 

Those  are  not  my  words.  Those  are 
the  words  of  26  of  some  of  the  most  dis- 
tinguished defense  experts  in  the  coun- 
try. 

Mr.  President,  our  amendment  is 
very  straightforward.  It  takes  the  rec- 
ommendations of  these  experts  at  their 
word.  It  expresses  the  sense  of  Congress 
that  U.S.  troop  strength  in  Europe 
should  be  reduced  to  not  more  than 
100,000  by  the  end  of  fiscal  year  1995.  It 
is  a  common  sense  amendment,  and  it 
is  also  a  matter  of  fairness. 

Because  for  over  4  decades,  the  tax- 
payers of  the  United  States  paid  more 
money  out  of  their  pockets  for  the  de- 
fense of  Europe  than  all  the  taxpayers 
in  Europe  combined. 

I  want  to  repeat  that.  For  over  4  dec- 
ades, 40  years,  the  taxpayers  of  this 
country  have  been  paying  more  money 
out  of  their  pockets  for  the  defense  of 
Europe  than  all  the  taxpayers  in  Eu- 
rope combined. 

In  1991,  we  spent  $1,071  for  every 
American  man.  woman,  and  child  on 
defense. 
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Our  alliance  partners  spend  about 
one-fourth  of  that.  They  spent  J257  for 
every  nian,  women,  and  child. 

We  can  not  continue  such  an  out- 
rageous subsidy.  Our  standard  of  living 
is  actually  declining  while  the  Euro- 
peans' is  actually  going  up.  Most  of 
them  have  inexpensive — or  even  free- 
universal  health  care  for  their  people. 

While  over  here.  30  million  Ameri- 
cans have  no  health  insurance. 

Many  of  them  have  free  higher  edu- 
cation. 

In  the  United  States  you  practically 
have  to  take  out  a  mortgage  to  send 
your  kids  to  college. 

Our  European  allies  spend  their  taxes 
taking  care  of  themselves.  We  spend 
our  taxes  taking  care  of  them,  defend- 
ing them. 

In  1990.  we  had  a  combined  world 
trade  deficit  of  $101  billion. 

Now.  I  have  no  quarrel  about  the  fact 
that  we  defended  Europe  and  picked  up 
the  tab  after  the  war.  but  the  war  was 
over  46  years  ago.  and  the  cold  war 
ended  2  years  ago.  Yet  we  are  still 
picking  up  the  tab.  How  absurd  can  we 
be? 

Every  day  there  is  a  story  in  the 
newspaper  about  a  European  company 
buying  another  American  corporation. 

In  the  last  3  years,  foreign  companies 
spent  J160  billion  buying  up  U.S.  cor- 
porations. 

British  investments  in  the  United 
States  climbed  from  $102  billion  in  1988 
to  $120  billion  in  1990.  almost  a  20  per- 
cent increase. 

The  Dutch  ranked  third  in  United 
States  investment.  They  own  Shell  Oil, 
Norelco.  Lever  Brothers.  Dutch  invest- 
ments in  this  country  jumped  from  $49 
billion  2  years  ago  to  $63  billion  in  1990. 

Those  old  American  brands — Magna- 
vox,  Sylvania— they  are  Dutch.  Calvin 
Klein  perfume.  Vaseline.  Q-tips.  they 
are  all  owned  by  Unilever,  a  Dutch  Co. 

So.  Mr.  President  given  these  cir- 
cumstances, the  time  has  come  to 
bring  most  of  our  troops  home.  It  is 
time  we  put  those  tax  dollars  to  work 
here  at  home. 

We  are  not  talking  about  peanuts.  In 
a  March  1991  report,  the  Congressional 
Budget  Office  concluded  that  a  plan  to 
reduce  United  States  troops  in  Europe 
to  100.000— quoting  from  that  reportr— 

Once  fully  Implemented  *  •  •  could  reduce 
annual  U.S.  defense  spending  by  as  much  as 
S14  billion  *  •  •  Jll  billion  of  the  total  sav- 
ings would  be  realized  In  operating  and  sup- 
port costs,  the  remaining  J3  billion  in  pro- 
curement costs. 

That  is  a  lot  of  money. 

So,  Mr.  President,  we  have  shoul- 
dered the  burden  of  Europe  for  long 
enough.  They  certainly  can  pay  their 
own  way.  They  will  pay  their  own  way. 

Mr.  DASCHLE.  Mr.  President,  today 
I  rise  in  support  of  the  amendment  of- 
fered by  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  and  the  Senator  from 
North  DakoU  [Mr.  Conrad]  to  reduce 
the  number  of  troops  in  Europe  from 


the  current  300,000  troops  to  less  than 
100.000  by  the  end  of  Hscal  1995.  I  am 
proud  to  be  a  cosponsor  of  this  amend- 
ment, which  I  believe  will  take  us  one 
step  closer  to  a  more  realistic  military 
force  structure  in  the  face  of  a  chang- 
ing world  order. 

Over  the  last  2  years,  we  have  seen 
amazing  changes  in  our  world.  The  Ber- 
lin Wall  has  come  down,  the  Iron  Cur- 
tain is  open,  and  the  Soviet  Union  can 
no  longer  afford  it  own  military  budg- 
et. At  the  same  time,  our  budget  defi- 
cit here  at  home  has  soared,  more  chil- 
dren in  America  are  going  hungry  or 
homeless  each  day,  our  kids  are  turn- 
ing to  drugs  and  dropping  out  of 
school,  our  family  farms  are  threat- 
ened and  dwindling,  and  over  30  million 
Americans  cannot  afford  basic  health 
care. 

It  is  clear  to  me  that  times  have 
changed.  The  military  buildup  of  the 
1980's  has  led  to  a  host  of  problems  in 
the  1990s.  The  situation  we  must  deal 
with  in  our  policy  making  today  is 
vastly  different  than  the  situation  we 
faced  10  years  ago.  We  can  no  longer  ig- 
nore the  inequity  of  a  bloated  military 
and  a  failing  infrastructure.  We  can  no 
longer  deny  that  changes  are  nec- 
essary. 

What  we  have  before  us  today  is  a 
clear  choice  between  spending  over  $14 
billion  to  maintain  troops  to  defend 
against  a  threat  that  is  no  longer  im- 
minent, or  investing  those  funds  in  do- 
mestic priorities  and  reducing  the  defi- 
cit. For  me.  the  choice  is  simple. 

Calling  for  a  reduction  in  our  troop 
levels  in  Europe  is  nothing  more  than  a 
logical  adaptation  to  the  changes 
abroad.  Clearly,  the  United  States  will 
not  shirk  from  its  international  re- 
sponsibilities to  its  friends  and  allies, 
and  we  should  not  do  so.  This  action 
does  not  represent  an  abandonment  of 
our  friends.  In  fact,  we  are  merely  en- 
couraging the  talks  that  were  recently 
concluded  to  reduce  our  forces  to 
150,000.  However,  the  threat  of  invasion 
by  the  Soviet  Union  into  Europe  at 
this  time  is  greatly  reduced.  It  is  unre- 
alistic and  unwise  for  us  to  continue  to 
keep  more  than  100.000  troops  in  Eu- 
rope for  the  purpose  of  defending  its 
borders  from  Soviet  invasion. 

The  amendment,  after  consultation 
with  the  managers  of  the  bill  and  mem- 
bers of  the  committee,  has  been 
changed  so  that  it  states  clearly  that 
the  sense  of  the  Senate  is  to  reduce  our 
troop  levels  in  Europe  to  less  than 
100.000.  This  is  not  a  statutory  change, 
nor  is  it  a  directive  to  Secretary  Che- 
ney. It  merely  makes  the  record  clear 
that  we  believe  troop  levels  in  Europe 
should  be  significantly  reduced. 

This  is  a  commonsense  approach  to  a 
changing  world.  For  the  last  40  years, 
we  have  paid  out  more  money  in  de- 
fense of  Europe  than  all  of  the  tax- 
payers in  Europe  combined  have  paid. 
This  amendment  is  only  a  modest  step 


toward  reducing  that  inequity,  but  it  is 
an  important  step. 

Earlier  in  this  debate,  the  Senate  ap- 
proved an  amendment  I  offered  to  re- 
quire greater  burden  sharing  by  our  al- 
lies toward  our  common  defense.  These 
combined  efforts  will,  I  believe,  ease 
the  burden  for  American  taxpayers  and 
make  our  alliances  more  closely  reflect 
the  realities  of  the  global  situation  in 
the  1990's. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  WARNER.  Mr.  President,  I  re- 
spect the  views  of  our  distinguished 
colleague  from  Ohio  and  his  facts  and 
statistics  are  very  compelling.  But  I 
waish  to  bring  to  the  attention  of  my 
colleagues  that  I  take  issue  with  his 
statement  that  there  is  no  detailed 
plan  by  the  administration  for  troop 
reductions  in  Europe. 

Indeed.  General  Galvin.  the  Com- 
mander in  Chief,  Europe  has  briefed 
this  Senator  on  his  detailed  plan  to  re- 
duce United  States  troop  levels  in  Eu- 
rope to  150,000  by  fiscal  year  1995.  And 
NATO  is  working  on  a  new  strategy  re- 
view which  addresses  the  issue  of  fu- 
ture troop  levels  in  Europe.  This  new 
NATO  strategy  will  be  formally  an- 
nounced in  November  of  this  year. 

Let  me  also  bring  to  the  attention  of 
the  Senate,  reductions  are  going  for- 
ward. There  has  been  action  on  this 
issue  by  the  Armed  Services  Commit- 
tee this  year.  The  committee  approved 
a  provision  to  lower  the  statutory  ceil- 
ing on  United  States  troops  in  Europe 
from  261.855  to  235.700.  a  reduction  of 
approximately  60,000  troops  from  cur- 
rent force  levels.  That  is  effective  Sep- 
tember 30.  1992.  This  new  ceiling  is  con- 
sistent with  the  administration  plans 
for  troop  withdrawals  from  Europe  to  a 
level  of  approxi.mately  150.000  by  fiscal 
year  1995. 

I  also  bring  to  the  attention  of  the 
Senate  that  further  reductions  to  a 
level  of  100.000  will  have  a  major  effect 
on  the  U.S.  role  in  NATO's  new  multi- 
national forces,  and  the  ability  of  the 
United  States  to  respond  rapidly  to 
contingencies  in  areas  of  the  world  ad- 
jacent to  Europe.  I  would  point  out 
that  over  90,000  troops,  that  is  roughly 
one-third  of  all  U.S.  troops  in  the  Euro- 
pean theater,  were  deployed  to  the  Per- 
sian Gulf  during  that  crisis,  and  were  a 
very  effective  part  of  the  coalition 
forces. 

So  I  believe  the  Committee  on  the 
Armed  Forces  is  working  in  a  very  con- 
scientious way,  and  we  are  moving  to- 
ward the  goal  of  future  troop  reduc- 
tions in  Europe. 

I  hope  this  amendment  would  not  re- 
quire a  rollcall  vote,  since  I  believe  we 
have  discussed  it,  the  two  of  us.  on  a 
thorough  basis. 

Several  Senators  addressed  the 
Chair. 

Mr.  WARNER.  Mr.  President,  could 
the  Senator  from  Ohio  be  permitted  to 
reply  to  the  Senator  from  Virginia? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  the  floor. 

THE  PRESIDING  OFFICER.  Is  there 
further  debate?  Hearing  none,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  (No.  1047)  was  agreed 
to. 

Mr.  METZENBAUM.  I  move  to  recon- 
sider the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON  and  Mr.  GRAHAM  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Mr.  President,  earlier 
during  this  debate  it  had  been  my  in- 
tention to  offer  an  amendment.  I  will 
not  do  so,  but  I  would  like  to  make 
some  brief  remarks. 

Mr.  President,  the  administration  on 
Monday  proposed  a  $365  million  arms 
sale  to  Saudi  Arabia.  Under  current 
law,  the  Congress  has  30  calendar  days 
to  review  the  sale. 

Mr.  President,  our  recess  begins  at 
the  end  of  today,  hardly  time  enough 
for  the  Senate  as  a  whole  to  consider 
this  sale  and  to  examine  how  it  fits 
Into  the  sales  that  have  taken  place  so 
far  this  year. 

I  had  considered  introducing  an 
amendment  today  that  would,  in  this 
case,  effectively  extend  the  mandatory 
review  period  of  this  particular  sale  to 
60  days. 

It  would  also  require  that  the  Presi- 
dent analyze  the  military  balance  in 
the  Persian  Gulf  region,  including  the 
nature  of  the  military  threat  facing 
countries  in  the  area. 

Further,  the  President  would  be  re- 
quired to  analyze  the  legitimate  defen- 
sive requirements,  including  current 
inventories  of  major  defense  articles, 
missiles  of  all  types,  rockets,  and  other 
munitions  of  each  country  situated  on 
the  Arabian  Peninsula. 

And  finally,  since  the  administra- 
tion's request  is  based  on  the  supposed 
need  to  replenish  Saudi  stocks,  we  ask 
the  President  to  provide  an  inventory 
of  the  Saudi's  weapons  and  munitions 
inventories  before,  during  and  after 
Desert  Shield. 

In  each  case,  the  objective  is  to  give 
the  Senate  as  a  whole  time  to  reflect 
upon  this  sale  and  its  implications  for 
the  future. 

However,  such  an  effort  would  have 
been  a  reality.  Even  if  adopted  by  the 
Senate,  the  30-day  review  period  would 
have  been  before  the  change  of  law  and 
additional  conditions  could  have  been 
enacted. 

Thus,  Mr.  President.  I  am  using  this 
opportunity  to  express  my  deep  con- 
cern for  the  rearmament  of  the  Middle 
East  by  the  United  States  and  to  state 
my  intention  to  offer  such  a  proposal 
later  in  this  session  of  Congress. 

Mr.  President,  this  sale,  in  and  of  it- 
self, would  usually  not  draw  much  at- 
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tention.  It  includes  2,000  MK-84  bombs, 
2,100  CBU-87  cluster  munitions.  770 
AIM-7M  Sparrow  air-to-air  missiles, 
laser-guided  bomb  components,  and 
miscellaneous  munition  components, 
spare  and  repair  parts.  In  the  overall 
scheme  of  things,  it  is  not  a  back- 
breaker. 

But,  Mr.   President,   taken   together 
with  other  recent  administration  Mid- 
east arms  sales,  this  sales  raises  some 
very  real  concerns.  On  the  one  hand, 
the  President  continues  to  talk  loftily 
of  the  need  for  arms  control  in  the  Mid- 
east. On  the  other,  he  has  pumped  into 
this  volatile  region  billions  of  dollars 
worth  of  arms  since  the  end  of  the  Per- 
sian Gulf  war;  $7.5  billion  to  be  exact. 
Nine  separate  sales.  All  since  March  1. 
Let  me  review  the  list  and  the  dollar 
value  of  the  arms  sold. 
March  1,  $1.6  billion  in  Egypt. 
March  22,  $919  million  to  Saudi  Ara- 
bia. 
June  11,  $150  million  to  Bahrain. 
June  11,  $682  million  to  the  United 
Arab  Emirates. 
July  11.  $473  million  to  Saudi  Arabia. 
July  19,  $150  million  to  Oman. 
July  19,  $250  million  to  Morocco. 
July  19.  $146  million  to  Egypt. 
July  23.  $2.8  billion  to  Turkey. 
And  the  most  recent  sale,  July  24, 
$365  million  to  Saudi  Arabia. 

That  is  7»/^  billion  dollars'  worth  in 
less  than  5  months.  Is  this  the  new 
world  order  the  President  keeps  talk- 
ing about?  At  this  rate,  the  region  will 
be  ready  for  another  war  by  the  end  of 
the  year. 

Mr.  President,  this  particular  sale 
comes  at  a  peculiar  time,  to  say  the 
least. 

Only  a  scant  few  weeks  have  passed 
since  the  United  States  and  the  other 
permanent  members  of  the  U.N.  Secu- 
rity Council— the  United  Kingdom, 
France,  the  Soviet  Union,  and  Chinar— 
agreed  in  Paris  to  exercise  restraint  in 
selling  arms. 

I  am  not  so  naive  as  to  think  that 
arms  sales  to  this  region  will  come  to 
a  miraculous  stop  if  the  United  States 
halts  sales.  But  I  do  believe  we  have  a 
unique  leadership  role  to  play  in  this 
regard.  And  we  are  not  playing  it.  In- 
stead, it  seems  to  be  business  a  usual. 
Moreover,  whether  we  play  a  leader- 
ship role  or  not,  we  should  at  the  very 
minimum  expect  this  administration 
to  develop  a  strategy  and  a  commit- 
ment to  restraint  governing  these  gen- 
erous arms  sales. 

The  administration  has  failed  to  pro- 
vide Congress  with  either  a  strategy  or 
a  commitment  to  restraint. 

If  there  is  one  lesson  we  learned  from 
the  war,  it  is  that  this  region  has  be- 
come a  virtual  parking  lot  for  arms. 

Do  we  really  want  to  start  down  the 
road  we  traveled  in  the  1980's,  when  we 
poured  more  than  200  billion  dollars' 
worth  of  arms  into  the  region? 

More  generally,  do  we  have  any  plan 
whatsoever  governing  these  sales  to 
the  region? 


What  are  our  overall  strategic  objec- 
tives in  unloading  more  than  7%  billion 
dollars'  worth  of  military  hardware 
into  this  region  since  the  end  of  the 
war? 

What  on  earth  are  we  getting  with  all 
of  these  armaments.  What  is  in  it  for 
us?  How  are  our  interests  going  to  be 
advanced?  Are  these  sales  really  going 
to  help  bring  peace  to  the  area?  Are 
they  going  to  increase  the  feeling  of  se- 
curity among  the  nations  in  the  re- 
gion? 

In  the  process,  we  don't  need  another 
report  on  short-term  tactics.  We  need  a 
long-term  strategy  and  a  clear  defini- 
tion of  our  goals.  We  are  not  getting 
that  from  this  administration. 

If  the  administration  is  under  the  im- 
pression that  Congress  is  going  to  roll 
over  in  the  face  of  these  salami  tac- 
tics—a  small  sale  a  month,  if  you 
will— I  think  we  need  to  tell  them  oth- 
erwise. 

Mr.  President,  the  United  States  has 
a  historic  opportunity  to  change  the 
way  we  do  business  in  this  volatile  re- 
gion. I  fear  that  we  are  squandering 
that  opportunity.  I  ask  my  colleagues 
announce  to  the  administration  that 
we  will  not  stand  still  for  business  as 
usual. 

Mr.  President,  it  will  be  my  intention 
when  we  return  to  offer  legislation 
which  would  amend  the  Arms  Elxport 
Act  to  provide  the  Congress  60  days  in 
which  to  review  so  that  we  would  not 
be  caught  in  a  circumstance  such  as  we 
currently  find  ourselves,  and  also,  as  it 
relates  to  sales  in  the  Persian  Gulf  re- 
gion, require  the  President  to  submit 
with  his  request  a  statement  of  what  is 
our  strategic  position,  what  is  our  vi- 
sion in  that  region  of  the  world,  what 
is  it  we  are  trying  to  accomplish,  and, 
if  other  requests  are  similar  to  that 
which  have  been  provided  to  Saudi  Ara- 
bia, that  there  be  a  statement  as  to 
why  these  particular  items  are  nec- 
essary in  order  to  replenish  inventory, 
which  is  the  basis  of  the  Saudi  request. 
Mr.  President,  what  makes  me  par- 
ticularly concerned  about  this  sale  is 
that  this  is  by  no  means  the  only  sale 
which  has  been  made  in  this  region.  In 
fact,  $7.5  billion  of  arms  sales  have 
been  made  since  March  1  into  the  Per- 
sian Gulf  region.  I  have  detailed  the 
dates  and  the  amounts  and  the  country 
to  which  those  sales  were  made. 

Mr.  President,  at  the  time  we  are 
looking  for  a  new  position  in  this  re- 
gion of  the  world,  when  the  world  is 
asking  for  a  deescalation  of  the  arms 
race  in  the  Middle  East,  we  have  just 
paid  a  very  heavy  price  for  having  al- 
lowed $200  billion  in  arms  sales  made  to 
that  region  over  the  decade  of  the 
1980's,  I  think  that  prudence  and  good 
sense  requires  us  to  be  very  careful 
about  rearming,  a  redeplojrment  of  ad- 
ditional armaments  to  what  has  al- 
ready become  the  parking  lot  of  arms 
for  the  world,  the  Middle  E^ast. 


<9-059    0-9.5  Vol.  187  (Pi.  15)  25 


21716 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1991 


August  2.  1991 


CONGRESSIONAL  RECORD— SENATE 


21717 


Mr.  COATS.  Will  the  Senator  from 
Florida  jrleld  to  me  for  a  brief  com- 
ment? 

Mr.  GRAHAM.  I  yield  to  the  Senator 
from  Indiana. 

Mr.  COATS.  I  thank  the  Senator  for 
yielding.  I  want  to  express  my  appre- 
ciation to  the  Senator  for  his  work  on 
what  I  think  is  a  very  important  issue. 

I  was  privileged  to  assist  in  a  small 
degree  on  this  matter.  I  understand  the 
reasons  why  he  is  not  going  to  offer  the 
amendment  now.  I  think  it  is  impor- 
tant that  we  revisit  the  question  when 
we  come  back.  It  raises  a  very  impor- 
tant point.  I  look  forward  to  working 
with  him  on  it.  I  thank  the  Senator  for 
yielding. 

Mr.  GRAHAM.  I  appreciate  the  state- 
ment made  by  my  colleague  from  Indi- 
ana. That  concludes  my  comments  on 
this  matter.  I  look  forward  to  turning 
to  this  issue  with  our  colleagues  as  we 
return  in  September. 

ARMS  SALES  TO  SAUDI  ARABIA 

Mr.  BYRD.  Mr.  President,  on  July  15, 
Senator  Dixon  and  I  introduced  two 
resolutions  prohibiting  the  sale  of  F-16 
fighters  to  Korea.  At  that  time,  I  stat- 
ed that  my  objection  was  based  on  the 
failure  of  Korea  to  fulfill  its  pledge  to 
support  Operation  Desert  Storm  and 
the  prohibition,  contained  in  section 
109  of  the  Desert  Shield  Supplemental 
Appropriations  Act,  against  arms  sales 
to  countries  that  have  not  fulfilled 
their  commitments. 

Section  109  was  included  in  the 
Desert  Shield  supplemental  because  of 
concern  that  the  United  States,  having 
borne  the  majority  of  the  burden  for 
the  military  operation  in  the  gulf, 
would  be  saddled  with  picking  up  the 
tab  for  the  financial  costs  as  well.  I  and 
many  of  my  colleagues  feared  that  the 
mercifully  quick  end  of  the  war  would 
cause  some  of  the  contributors  to 
rethink  their  pledges.  But,  during  ques- 
tioning before  the  Senate  Appropria- 
tions Committee,  witnesses  from  the 
Administration  assured  the  Congress 
and  the  American  people  that  these 
pledges  of  financial  support  were  sol- 
enm  commitments  made  by  sovereign 
nations  that  would  be  bound  to  fulfill 
them  swiftly. 

Now,  more  than  4  months  after  the 
end  of  the  war,  we  discover  that  our 
fears  are  being  realized.  The  payments 
have  not  been  swift.  We  are  still  owed 
approximately  S8  billion,  most  of  it  by 
Saudi  Arabia  and  Kuwait,  the  coun- 
tries we  saved  from  extinction.  Saudi 
Arabia  and  Kuwait  should  think  back 
to  last  August.  The  United  States 
didn't  hesitate  then.  We  took  swift  and 
decisive  action  to  stop  the  aggression 
of  Saddam  Hussein.  We  committed  our 
country's  military  might  and  the  blood 
of  our  citizens  to  defend  their  home- 
land and  we  expect  them  to  honor  their 
commitments  to  help  us  shoulder  the 
financial  cost  of  that  effort. 

Yesterdays  Wall  Street  Journal  re- 
I>orted  that  in  testimony  Tuesday  be- 


fore the  House  Ways  and  Means  Com- 
mittee, OMB  Director  Darman  said  the 
United  States  Government  was  press- 
ing Kuwait  and  Saudi  Arabia  to  pay 
their  pledges,  but  that  both  countries 
are  financially  strained.  By  strained  he 
means  that  they  have  been  forced  to 
sell  off  some  of  their  assets  and  resort 
for  the  first  time  to  borrowing  money 
to  cover  their  expenses.  You  heard  me 
correctly,  they  are  forced  to  borrow 
money  for  the  first  time.  If  this  is  the 
criteria  to  qualify  for  strained,  then  I 
shudder  to  think  of  the  condition  of 
the  U.S.  economy.  Saudi  Arabia  owes 
us  $4.11  billion:  the  United  States 
Treasury  is  forced  to  borrow  that  much 
every  4  or  5  days.  I  do  not  have  much 
sympathy  for  the  strain  that  Saudi 
Arabia  and  Kuwait  are  experiencing. 

Despite  section  109,  the  President  has 
formally  notified  the  Congress  of  three 
proposed  armed  sales  to  Saudi  Arabia. 
Saudi  Arabia  still  owes  the  United 
States  S4.ll  billion  of  its  $16,839  billion 
commitment.  Obviously,  Saudi  Arabia 
has  not  fulfilled  its  commitment  as  re- 
quired by  Public  Law  102-28.  I  cannot 
understand  the  reluctance  on  the  part 
of  Saudi  Arabia  to  pay  its  debt.  Nor 
can  I  understand  the  administration's 
insistence  on  pressing  forward  with 
these  arms  sales  in  clear  contradiction 
to  section  109. 

Furthermore,  I  find  the  whole  pat- 
tern of  rapid  rearmament  of  the  Middle 
East  to  be  particularly  troublesome. 
Since  the  end  of  hostilities  in  Iraq,  the 
administration  has  announced  the  sale 
of  attack  helicopters  to  the  United 
Arab  Emirates,  aircraft  parts  to  Mo- 
rocco, Hawk  missiles  to  Egypt,  and  ar- 
mored vehicles  to  Oman  with  more 
sales  under  discussion.  All  of  this  in 
the  wake  of  pronouncements  from  the 
five  permanent  members  of  the  U.N. 
Security  Council,  including  the  United 
States,  of  their  intentions  to  restrain 
the  flow  of  military  hardware  to  the  re- 
gion. 

As  I  said  when  opposing  the  F-16  sale 
to  Korea,  it  is  my  sincere  hope  that  we 
will  collect  all  of  the  outstanding 
pledges,  but  until  that  happens  I  will 
continue  to  oppose  sales  to  delinquent 
countries.  The  Wall  Street  Journal 
quotes  Mr.  Darman  as  describing  the 
diplomatic  pressure  being  put  on  Ku- 
wait and  Saudi  Arabia  by  saying, 
"*  *  *  we  need  you  to  be  paying  a  little 
more  rapidly  here.  It's  in  your  own  in- 
terest *  *  *  not  the  least  that  you'll  be 
called  to  account  publicly  in  some  way 
by  the  U.S.  Congress."  I  think  Mr. 
Darman  is  exactly  right. 

I  ask  unanimous  consent  that  a  let- 
ter from  me  to  President  Bush  express- 
ing my  opposition  to  these  sales  be 
placed  in  the  Re(X)RD.  I  further  ask 
unanimous  consent  that  the  above 
mentioned  Wall  Street  Journal  article 
also  be  placed  in  the  Record  following 
my  remarks. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Wall  Street  Journal,  Aug.  1. 1991] 

KuwArr,  Saudi  Arabia  Told  To  Pay  for 
THEIR  War  Costs 

Washinoton.— White  House  Budsret  Direc- 
tor Richard  Darman  told  Congress  that  the 
U.S.  government  Is  pressing  Kuwait  and 
Saudi  Arabia  to  pay  the  S8  billion  they  still 
owe  toward  the  cost  of  Operation  Desert 
Storm,  but  said  both  countries'  finances  are 
strained. 

"Saudi  Arabia  is  in  a  situation  where  they 
are  already  violating  what  had  been  their 
previous  approach  in  borrowing  In  order  to 
finance  themselves,"  Mr.  Darman  told  the 
House  Ways  and  Means  Committee.  "Ku- 
wait's economic  recovery  is  not  coming 
along  as  quickly  as  we  and  they  had  hoped. 
And  so  they're  strained." 

Saudi  Arabia  and  Kuwait  have  contributed 
more  than  S2  billion  each  toward  the  cost  of 
the  war.  In  all,  U.S.  allies  pledged  S54  billion 
In  cash  and  goods  and  services:  S46  billion 
has  been  received  so  far.  Mr.  Darman  denied 
that  the  U.S.  will  turn  a  profit  on  the  war. 

Mr.  Darman  said  the  Bush  administration 
Is  putting  diplomatic  pressure  on  Kuwait  and 
Saudi  Arabia  to  pay  up.  saying.  "C'mon, 
c'mon,  c'mon.  we  need  you  to  be  paying  a  lit- 
tle more  rapidly  here.  It's  in  your  own  Inter- 
est .  .  .  not  the  least  that  you'll  be  called  to 
account  publicly  in  some  way  by  the  U.S. 
Congress." 

COMMITTEE  ON  APPROPRIATIONS, 

Washington,  DC.  August  1, 1991. 
Hon.  George  Bush. 
President  of  the  United  States. 
The  White  House.  Washington.  DC. 

DEAR  Mr.  President:  On  June  20th  of  this 
year  I  wrote  to  you  expressing  my  concern 
over  the  Interpretation  and  Implementation 
of  section  109  of  P.L.  102-28.  the  "Operation 
Desert  Shield/Desert  Storm  Supplemental 
Appropriations  Act.  1991." 

Section  109  prohibits  the  use  of  funds  for 
arms  sales  "to  any  country  that  has  made  a 
commitment  to  contribute  resources  to  de- 
fray any  of  the  costs  of  Operation  Desert 
Storm  and  that  has  not  fulfilled  Its  commit- 
ment." The  intent  of  this  language  was  to 
ensure  that  once  the  war  was  completed  the 
countries  that  benefitted  from  United  States 
involvement  did  not  then  lower  the  priority 
of  their  commitments  to  us.  It  made  sense  to 
me  and  to  my  colleagues  that  if  a  country 
had  the  money  to  buy  our  weapons  then  it 
should  first  fulfill  Its  pledge. 

Despite  the  prohibition  of  Section  109.  the 
State  Department  has  notified  the  Congress 
of  three  arms  sales  to  Saudi  Arabia,  a  coun- 
try with  an  outstanding  commitment  of  S4.ll 
billion,  and  a  sale  to  Korea,  which  has  paid 
only  62  percent  of  its  pledge.  Of  course  the 
thirty-day  notification  period  for  these  sales 
will  expire  while  the  Congress  is  out  of  ses- 
sion In  August. 

In  a  July  ISth  letter  to  the  General  Ac- 
counting Office,  the  State  Department's  As- 
sistant Legal  Advisor  asserted  that,  "We  do 
not  interpret  Section  109  as  prohibiting  Ex- 
ecutive branch  officials  from  taking  steps 
that  might  be  preliminary  to  the  malcing  of 
sales,  so  long  as  no  agreements  are  actually 
concluded  *  *  *"  (italic  added).  Given  the 
clear  intent  of  Section  109.  and  in  light  of 
the  written  opinion  of  the  State  Department. 
I  ask  that  you  refrain  from  finalizing  the 
four  pending  sales  and  any  future  sales  to 
Korea  or  Saudi  Arabia  until  they  have  paid 
their  entire  pledges. 


It  is  still  my  hope  that  countries  that  have 
not  fulfilled  thoir  commitments  to  the  Unit- 
ed States  will  do  so  soon. 
With  warm  regards.  I  am 
Sincerely, 

Robert  C.  Byrd, 

Chairman. 
amendment  no.  1048 

(Purpose:  To  limit  the  use  of  funds  for  the 
Rail  Garrison  MX  (RGMX)  program) 

Mr.  BXON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr.  Exon],  for 
himself.  Mr.  Levin.  Mr.  Kerrey,  Mr.  Bryan. 
Mr.  WEiiLSTONE.  Mr.  ROBB.  Mr.  Glenn,  and 
Mr.  DeConcini.  proposes  an  amendment 
numbered  1048. 

Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  Page  50,  below  line  22,  insert  the  follow- 
ing: 

(e)  LmrrATiON  on  RGMX  Program.— (i) 
Notwithstanding  subsection  (a),  of  the 
amounts  appropriated  pursuant  to  section 
201  for  the  Department  of  Defense  for  fiscal 
year  1992.  not  more  than  $575,909,000  shall  be 
available  for  the  intercontinental  ballistic 
missile  (ICBM)  modernization  program,  of 
which — 

(A)  not  more  than  J548.838.000  shall  be 
available  for  the  small  ICBM  (SICBM)  pro- 
gram; and 

(B)  not  more  than  $20,000,000  shall  be  avail- 
able for  the  rail  garrison  MX  (RGMX)  pro- 
gram. 

(2)  Funds  made  available  pursuant  to  this 
subsection  for  the  rail  garrison  MX  (RGMX) 
program  may  be  used  only  for  the  comple- 
tion of  critical  design  reviews  and  may  spe- 
cifically not  be  used  for  the  procurement  of 
trains,  locomotives,  or  railcars. 

(b)  Reduced  authorizations  of  Appro- 
prlationb.— (1)  Notwithstanding  section 
201(3)(A),  the  amount  authorized  to  be  appro- 
priated for  the  Air  Force  for  fiscal  year  1992 
for  research,  development,  test,  and  evalua- 
tion is  $14,448,254,000. 

(2)  Notwithstanding  section  201(3)(B).  the 
amount  authorized  to  be  appropriated  for  the 
Air  Fore*  for  fiscal  year  1993  for  research,  de- 
velopment, test,  and  .  evaluation  is 
$10,394,385,000. 

Mr.  EXON.  Mr.  President.  I  want  to 
repeat  again  that  the  amendment  that 
I  have  just  sent  to  the  desk  is  offered 
in  behalf  of  myself,  an  original  cospon- 
sor,  Senators  Levin,  Kerrey,  Bryan, 
Wellstone,  Robs,  Glenn,  and  DeCon- 
cini. 

I  introduced  this  amendment  to 
eliminate  $225  million  in  what  I  think 
is  wasteful  spending  under  the  mobile 
rail  garrison  MX  program.  Mr.  Presi- 
dent, I  take  second  place  to  no  Member 
of  the  U.S.  Senate  in  my  support  of  the 
MX  missile  and  then  the  rail  garrison 
portion  of  the  MX  missile  that  was  fos- 
tered and  developed  first  by  the  Carter 
administration  as  a  mobile  missile, 
strongly  backed  by  the  Reagan  admin- 


istration, and  then  by  the  Bush  admin- 
istration. 

Time  after  time  I  have  stood  for  the 
MX  and  have  been  one  of  the  leading 
proponents  over  the  years  of  making 
that  10-warhead  missile  mobile  on  a 
train. 

In  fact,  I  think  year  after  year  I 
stood  down  there  just  at  the  well  of  the 
Senate  and  carried  the  ball  on  several 
attempts  to  eliminate  funding  for  the 
rail  garrison  MX.  I  have  been  working 
with  many  other  Members  of  the  Sen- 
ate on  both  sides  of  the  aisle  that  have 
had  a  strong  record  of  support  for  the 
concept  of  the  rail  garrison  MX  pro- 
gram. 

I  only  say  that  to  make  it  clear  that 
this  Senator  does  not  come  as  one  who 
has  forever  opposed  first  the  MX  mis- 
sile, and  then  the  rail  garrison  concept. 
But  somewhere  along  the  line,  we  have 
to  face  facts. 

The  facts  of  the  matter  are  that  the 
administrator  and  the  Air  Force  to- 
gether, or  at  least  in  concert,  have  de- 
cided that  we  are  no  longer  going  to  de- 
ploy the  rail  garrison  MX  as  an  oper- 
ational part  of  our  nuclear  deterrent. 
Oh,  yes,  they  want  to  have  some  ar- 
rangements to  put  it  in  mothballs,  to 
have  it  in  mothballs  to  bring  out  in 
case  it  is  ever  needed. 

This  has  gone  on  so  long  that  maybe 
all  Members  of  the  Senate  understand 
it.  Possibly  some  people  in  the  United 
States,  maybe,  do  not  quite  understand 
what  the  concept  was. 

The  concept  basically  was  to  take 
this  rather  large  missile  that  was  de- 
signed fi-om  the  beginning  as  a  mobile 
missile,  or  one  that  could  be  moved 
around  to  further  enhance  our  deter- 
rence against  the  Soviet  Union,  that 
we  would  put  two  or  four  or  six  of 
these,  depending  on  the  number  of  rail- 
road cars,  and  have  these  railroad  cars 
in  garrison,  meaning  inside  a  military 
base.  They  would  only  be  deployed  out 
on  our  railroad  networks  in  the  United 
States  upon  the  order  of  the  Com- 
mander in  Chief  in  what  he  might 
think  was  a  pending  crisis. 

That  was  the  last  concept  that  was 
developed.  I  thought  it  was  a  good  one. 

In  the  meantime,  when  we  finished 
building  and  perfecting  the  MX  missile, 
which  I  think  most  would  agree  of  all 
of  the  missiles  that  we  have  developed, 
has  withstood  the  test  of  time,  has 
withstood  the  many  tests  they  have 
been  submitted  to,  test  firings  at  one 
of  the  most  successful  missile  pro- 
grams we  have  ever  had,  and  indeed  al- 
though it  is  large,  it  could  be  made 
portable. 

Along  about  this  time  we  finished  up 
production  on  the  MX  missile,  but  we 
did  not  have  any  place  to  put  it.  That 
was  somewhat  embarrassing  because 
when  the  MX  missile  program  first 
came  into  being,  it  was  specifically  de- 
signed as  a  mobile  missile,  as  opposed 
to  a  missile  that  would  be  placed  in  a 
fixed  silo. 


Then,  early  in  the  administration  of 
President  Reagan,  here  we  had  this 
splendid  missile  that  could  contribute 
to  our  deterrence,  but  we  had  no  mo- 
bile platform  to  move  it  about.  So  at 
that  time  a  decision  was  made,  since 
we  did  not  have  anyplace  else  to  put 
this  mobile  missile,  we  would  put  it 
right  back  in  the  silo,  to  replace  older 
missiles. 

The  reason  that  we  developed  the  MX 
missile  in  the  first  place,  was  to  make 
it  mobile  so  it  was  not  a  sitting  duck 
target.  But  the  first  great  embarrass- 
ment, as  far  as  the  MX  was  concerned, 
was  when  after  all  we  decided  that  al- 
though it  was  a  mobile  missile  we  did 
not  have  any  place  to  put  it,  so  we  put 
it  right  back  in  the  hole  and  made  it 
just  as  vulnerable  to  Soviet  attack  as 
the  missiles  that  it  replaced. 

That  is  a  little  bit  of  history.  We 
kept  going  on  and  on.  Then  we  got  to 
the  place  where  the  rail  garrison  con- 
cept— I  accept  it,  many  people  accept 
it — it  was  opposed  by  many  great  peo- 
ple for  a  variety  of  reasons,  some  of 
them  good.  But  in  any  event,  as  time 
went  on,  then  the  MX  missile  was  no 
longer  a  new  missile. 

In  any  event,  as  time  went  on  then, 
the  MX  missile  was  no  longer  a  new 
missle;  it  was  becoming  an  older  mis- 
sile. Along  came  the  new  small  ICBM, 
which  is  a  single  warhead  missile,  com- 
monly referred  to  as  the  "Mldgetman." 
The  Mldgetman  is  now  our  develop- 
ment missile  and,  probably,  the  missile 
of  the  future,  if  it  is  eventually  devel- 
oped as  I  think  it  should  be,  as  further 
modernization  of  our  nuclear  deter- 
rence. In  the  opinion  of  this  Senator,  it 
is  going  to  be  necessary  for  a  long  time 
to  come. 

Mr.  President,  it  has  been  said  many 
times  on  this  floor— and  I  think  it 
should  be  repeated  over  and  over 
again — that,  especially,  we  cannot  let 
down  our  deterrence,  as  far  as  missiles 
are  concerned,  because  at  this  very  mo- 
ment, the  Soviet  Union,  despite  the 
strides  that  we  have  made,  despite  the 
START  Treaty  that  was  signed  the  day 
before  yesterday,  despite  the  warning 
of  relations,  the  Soviet  Union  is  now 
improving  their  ICBM  deterrent  force 
faster  than  at  any  time  in  history. 
Therefore,  the  national  security  inter- 
est of  the  United  States  has  to  be 
served  by  us  maintaining  that  deter- 
rence, and  recognizing  that  we  have  to 
move  forward. 

There  is  no  other  way  to  go  forward, 
it  seems  to  me.  given  the  facts  that 
face  us,  but  to  continue  to  develop  the 
small  ICBM  or  Mldgetman  as  the  next 
generation  of  our  land-based  strategic 
nuclear  deterrent. 

Having  said  all  of  that,  it  is  now 
clear  that  the  administration  has  given 
up  and  has  placed  a  very  low  priority, 
or  any  priority  at  all,  with  regard  to 
ever  making  the  MX  mobile.  Therefore, 
I  challenged  in  the  conmiittee.  and  I 
challenge  on  the  floor,  that  we  should 
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attack  this  wasteful  spending  of  S225 
million  in  fiscal  1992. 

The  administration  still  proposes  to 
build  a  train — one  train  only— and  then 
immediately  put  it  in  mothballs.  The 
defense  authorization  bill  that  Is  before 
us  contains  S245  million  in  research  and 
development  funding  for  the  rail  garri- 
son MX  program.  This  J245  million  in- 
cludes $20  million  for  the  completion  of 
the  critical  design  reviews,  which  I 
think  is  necessary,  and  I  am  not  at- 
tacking that  part  of  the  funding. 
These,  together,  are  for  the  completion 
of  at  least  one  operational  model  rail 
garrison  MX  train. 

The  train  is  made  up  of  seven  cars 
pulled  by  two  locomotives.  Procure- 
ment will  ultimately  cost— bear  this  in 
mind,  that  is  just  the  downpayment— 
S22S  million  and  $245  million. 

Eventually  and  ultimately,  the  cost 
of  this  train  to  the  taxpayers  is  $600 
million.  It  is  this  $225  million  that 
should  be  deleted  as  unnecessary  and, 
thus,  the  follow-on  spending  would  fall 
as  well. 

There  are  no  plans  within  the  Penta- 
gon to  ever  deploy  the  mobile  rail  MX 
garrison  system.  This  is  important  for 
Senators  to  understand.  The  present 
Department  of  Defense  plan  is  to  close 
out  the  research  and  development  ef- 
fort under  the  program  and  mothball 
the  system  for  at  least  6  years,  if  not 
permanently. 

The  intent  behind  purchasing  this  ex- 
pensive train  was  to  conduct  a  flight 
test — this  Is  what  the  administration 
proposed  when  they  sent  the  defense 
bill  over  to  the  Armed  Services  Com- 
mittee. They  proposed  that  we  finance 
this  expensive  train,  and  after  it  was 
conducted,  they  proposed  to  conduct 
one  single  test  flight  on  one  MX  mis- 
sile from  the  oiierational  train  that 
would  cost  $600  million.  Yet,  the  Sen- 
ate Armed  Services  Committee  has  for- 
warded to  the  Senate  this  defense  au- 
thorization bill  which,  in  my  view, 
wisely  prohibits  the  firing  of  the  single 
test  flight  to  avoid  having  the  MX  mis- 
sile designated  as  a  mobile  missile. 

Designating  the  MX  as  a  mobile  mis- 
sile, ev*»n  though  it  will  remain  in 
silos,  may  undercut  a  promising  option 
for  the  START  II  negotiations.  The  of- 
fering of  a  ban  on  mobile  MIRV  ICBMs 
is  something  that  is  in  the  offing,  and 
the  interim  step  toward  a  ban  of  all 
land-based  MIRV  ICBMs,  which  some 
day  in  the  f\iture  might  come  to  pass. 
The  Air  Force  itself  has  testified  that 
this  one  proposed  test  flight,  though 
prohibited  by  the  Senate  bill  that  is  be- 
fore us,  is  statistically  insignificant. 
Then  why  spend  $225  million  in  fiscal 
year  1992  funding,  and  $600  million  to 
build  and  maintain  one  train  only,  to 
turn  around  and  place  it  in  storage? 

The  Air  Force  has  conceded  that  if 
the  United  States  was  to  determine  at 
some  future  date  that  the  rail  garrison 
MX  had  to  be  brought  out  and  de- 
ployed, a  minimum  of  five  verification 


test  flights  would  have  to  be  con- 
ducted, and  numerous  production 
trains  would  have  to  be  produced,  re- 
quiring a  period  of  many  months,  at  a 
minimum,  and  probably  years,  thus 
making  the  rail  garrison  system  in 
mothballs  irrelevant  to  any  sort  of  a 
so-called  crisis  scenario. 

More  than  $2  billion  has  already  been 
spent  on  the  rail  garrison  MX  program. 
The  administration,  in  its  budget  re- 
quest, plans  to  take  $170  million  in  fis- 
cal year  1991  funding  and  combine  that 
with  the  $225  million  in  fiscal  year 
1992— that  is  the  money  I  am  trying  to 
knock  out — plus  an  additional  $100  mil- 
lion that  they  say  they  will  request  in 
fiscal  year  1993,  to  buy  a  $495  million 
train,  which  will  be  immediately 
mothballed. 

The  administration  then  plans  to 
spend  an  additional  $102  million  be- 
tween fiscal  years  1994  and  1997  to 
maintain  this  train  in  the  mothball 
status,  bringing  the  total  cost  of  this 
cold  war  museum  piece  to  $600  million. 
The  political  and  budgetary  reality, 
though,  is  that  the  MX  missile  is  never 
going  to  be  redeployed  from  silos  to 
trains. 

Mr.  President,  spending  an  additional 
$225  million  in  this  upcoming  fiscal 
year  for  one  operational  train,  only  to 
immediately  mothball  it  for  at  least  6 
years  will  in  no  way  enhance  our  na- 
tional security.  At  a  time  when  our 
Federal  deficit  continues  to  mount  and 
worthy  programs  are  being  cut.  it 
would  be  irresponsible,  in  my  view,  to 
allow  this  wasteful  spending. 

Mr.  President.  I  yield  the  floor. 

Mr.  GORE.  Mr.  President.  I  rise  in 
opposition  to  the  amendment,  and  I 
rise  in  support  of  a  motion  to  table 
which  I  hope  will  be  forthcoming  after 
we  have  had  a  chance  to  talk  about 
this. 

Let  me  begin.  If  I  could  get  the  at- 
tention of  my  colleague  from  Ne- 
braska. I  would  like  to  begin  by  saying 
what  members  of  the  Armed  Services 
Conmiittee  know,  and  some  other 
Members  of  this  body  know,  but  many 
others  may  not  know,  that  the  senior 
Senator  from  Nebraska  spends  count- 
less hours  upon  hours  upon  hours  in 
hearings,  sometimes  when  no  other 
Member  of  the  Senate  is  present,  going 
into  the  intricate  details  of  all  of  our 
strategic  programs,  and  as  a  steward  of 
those  programs  in  behalf  of  the  entire 
Senate  and  through  us  in  behalf  of  the 
American  people,  he  has  developed  a 
comprehensive  understanding  of  what 
those  programs  are  all  about,  about 
how  they  fit  into  our  Nation's  security, 
what  the  future  of  those  programs 
might  hold,  and  he  has  developed 
strong  views  about  what  should  take 
place. 

As  often  as  not— and  in  fact  I  would 
say  usually— I  find  myself  in  agree- 
ment with  my  colleague,  the  senior 
Senator  from  Nebraska.  My  respect  for 
him  is  boundless,  and  I  say  that  very 


sincerely.  Sometimes  I  will  come  late 
to  one  of  these  meetings  and  and  I  will 
see  him  there  all  by  himself,  and  the 
witnesses  in  the  hearing  will  have  loos- 
ened their  ties  and  they  will  be  hot 
from  the  intensive  questioning  to 
which  they  have  been  subjected  as  the 
Senator  from  Nebraska  seeks  to  save 
the  taxpayers  money  and  at  the  same 
time  ensure  that  the  security  of  this 
country  is  never  put  into  question.  So 
when  he  speaks  on  a  subject  of  this 
kind,  we  all  naturally  listen  with  great 
care.  He  brings  experience  and  knowl- 
edge to  the  subject. 

It  is  with  regret,  therefore,  that  I  op- 
pose him.  And  it  is  with  regret  that  I 
inform  my  colleagues  that  should  the 
motion  to  table  not  be  agreed  to,  I 
would  be  forced  to  insist  that  the  de- 
bate on  this  question  be  sufficiently 
lengthy  so  that  the  stakes  involved  are 
fully  debated. 

I  do  not  say  that  in  a  cute  way  to  say 
I  will  filibuster  this  if  the  motion  to 
table  is  not  agreed  to.  I  do  not  think  I 
have  ever  done  that.  The  first  year  I 
was  here  I  was  involved  in  extended  de- 
bate on  an  agricultural  bill  and  the 
Senator  from  Nebraska  was  on  the 
same  side  I  was  on,  that  in  behalf  of 
the  farmers  of  this  country.  Since  that 
time  I  do  not  think  I  have  had  an  occa- 
sion where  I  felt  so  personally  the  real 
intent  and  meaning  of  the  unique  rules 
of  the  Senate  which  say  that  if  an  indi- 
vidual Senator  believes  strongly 
enough  that  an  issue  is  so  important 
that  it  has  to  be  debated  fully  and  com- 
pletely, notwithstanding  the  faict  that 
every  other  Member  or  many  other 
Members  of  the  body  may  be  personally 
inconvenienced  as  a  result,  then  a  Sen- 
ator has  that  right. 

I  feel  that  strongly  about  this  issue, 
and  I  would  like  to  take  this  brief  time 
to  explain  to  my  colleagues  why  I  feel 
that  strongly. 

First  of  all,  what  we  are  debating 
here  is  not  the  beginning  of  a  new  sys- 
tem. It  is  the  manner  in  which  a  sys- 
tem is  ended.  This  is  the  last  year  of 
funding.  How  will  the  system  be  put 
into  mothballs?  Will  the  $2  billion  al- 
ready spent  be  validated  with  enough 
testing  and  review  to  enable  the  De- 
partment of  Defense  to  put  this  system 
on  the  shelf  in  a  way  in  which  it  can  be 
removed  and  put  back  into  the  inven- 
tory at  some  future  date  with  con- 
fidence that  is  a  sensible  thing  to  do? 
Or  will  we  say  the  $2  billion  is  com- 
pletely down  the  drain? 

We  are  not  going  to  end  that  phase  of 
the  program  as  it  should  be  ended  by 
spending  the  final  small  increment  to 
make  certain  that  the  remaining  ques- 
tions have  been  answered  that  need  to 
be  answered  before  it  can  be  put  on  the 
shelf  and  mothballed.  As  you  might 
suspect,  more  is  involved,  and  I  wish  to 
elaborate  on  what  more  is  involved. 

But  first  let  me  quote  from  the  dis- 
tinguished chairman  of  the  Defense  Ap- 
propriations    Subcommittee     in     the 


other  body,  Congressman  Murtha,  who 
said  on  June  7  of  this  year,  on  this  sub- 
ject: 

Mr.  Chairman,  we  are  trying  to  work  with 
them  and  mothball  a  system  which  all  of  us 
agree  Is  not  needed  now,  but  we  do  think  we 
need  the  ability  to  respond  and.  as  the  gen- 
tleman suggested,  it  has  Uken  a  long  time 
for  us  to  get  to  this  position. 

Congressman  Murtha  of  the  other 
body  is  saying  that  it  is  being  finished 
but  it  Is  being  finished  out  in  good 
order.  The  House  of  RepresenUtives 
voted  on  this  very  question  and  the 
vote  was  229  to  155. 

There  is  a  little  history  to  that  vote, 
and  I  want  my  colleagues  here  to  be 
aware  of  that  history.  A  year  earlier 
the  vote  was  different.  Those  funds 
were  removed  and  the  entire  strategic 
modemieation  program  collapsed  to- 
tally. The  House  of  Representatives 
has  always  been  hostile  to  the  MX,  al- 
ways much  more  hostile  to  the  MX 
than  this  body.  But  the  House  of  Rep- 
resentatives voted  229  to  155  this  year 
to  finish  it  out  in  good  order  and  that 
is  what  we  are  being  asked  to  do  here. 
Strategic  consensus  in  a  democracy 
is  itself  an  asset.  This  Nation  has  wres- 
tled for  20  years  and  more  with  the  de- 
cisions on  how  to  best  modernize  the 
ICBM  force.  When  I  first  came  to  this 
body,  I  was  appointed  as  a  freshman  by 
the  then  majority  leader,  the  senior 
Senator  from  West  Virginia,  the  Presi- 
dent pro  tempore,  as  a  member  of  the 
arms  control  observer  group.  No  group 
in  the  Senate  on  which  I  have  served 
has  been  as  interesting,  as  valuable,  as 
enriching  an  experience  as  serving  on 
that  group. 

As  a  member  of  that  group,  I  fol- 
lowed closely  the  entire  debate  and  ne- 
gotiation on  the  START  treaty.  I  also 
followed  the  preliminary  discussions 
between  our  negotiators  and  the  Soviet 
negotiators  about  the  design  of  a 
START  II  treaty.  The  START  U  dis- 
cussions are  now  getting  underway. 
The  charter  for  those  discussions  was 
formally  laid  down  with  an  agenda 
agreed  to  by  both  sides  in  November 
1990. 

One  of  the  subjects  to  be  discussed  in 
START  n  has  already  been  mentioned 
by  the  Senator  from  Nebraska,  the 
phasing  out  of  land  based  MIRV'd  sys- 
tems, a  ban  on  MIRV'd  mobile  systems, 
a  transition  toward  single-warhead  mo- 
bile systems. 

On  many  occasions.  President  Gorba- 
chev and  his  military  advisers  have 
said  the  future  strategic  relationship 
between  the  United  States  and  the  So- 
viet Union,  if  it  is  constructed  in  an 
ideal  fashion  designed  to  promote  the 
removal  of  unreasoning  fears  of  attack 
on  both  sides,  fears  of  a  first  strike  on 
both  sides,  in  a  way  that  creates  the 
opportunity  for  much  deeper  reduc- 
tions in  the  number  of  offensive  weap- 
ons on  both  sides,  will  consist  of  an  ar- 
senal of  single-warhead  mobile  missiles 
as  the  mainstay  of  the  offensive  force 
deployed  by  both  countries. 


It  is  a  rather  remarkable  congruence 
of  thought  when  one  lays  the  Gorba- 
chev statements  side  by  side  with  the 
statements  contained  in  the  Scowcroft 
Commission  of  almost  10  years  ago 
which  came  to  almost  precisely  the 
same  conclusion. 

Both  countries  are  moving  in  the 
same  direction.  We  have  to  get  through 
this  transition  period.  Part  of  the  tran- 
sition involves  banning  MIRV'd  mo- 
biles on  both  sides.  The  Soviet  Union 
has  deployed  MIRV'd  mobiles.  We  will 
be  able  to  trade  our  MERV  mobile  for 
their  MIRV  mobile,  and  get  through 
this  transition.  We  will  be  able  to  de- 
ploy single-warhead  mobile  missiles  in 
smaller  numbers,  as  they  do  the  same, 
to  move  toward  a  relationship  charac- 
terized by  stability,  notwithstanding 
what  happens  on  defenses  in  the  future, 
although  the  way  that  question  plays 
out,  of  course,  could  be  threatening  to 
any  stable  relationship.  But  I  would 
say  regardless  how  one  feels  about  de- 
fenses, one  wants  a  stable  relationship 
between  the  offensive  forces  of  both 
sides. 

I  had  an  occasion  18  months  ago  to 
sit  in  a  private  meeting  with  one  of  the 
leading  military  analysts  in  the  Soviet 
Union  in  Moscow.  Another  Member  of 
this  body  was  present  and  can  verify 
the  remarks.  This  Soviet  military  ana- 
lyst— and  he  is  characterized  as  a 
hardliner— when  asked  what  is  the 
prospect  for  making  this  transition,  he 
said 

Mr.  NUNN.  Mr.  President,  I  do  not 
want  to  interrupt  the  Senator,  and  I 
apologize  for  interrupting.  But  there 
are  about  five  people  who  want  to 
speak  on  this  amendment,  and  we  real- 
ly need  to  move  this  process  along. 

I  am  getting  An  awful  lot  of  pressure. 
I  believe  the  quicker  we  go  to  a  vote  on 
this  amendment,  the  more  likely  it  is 
the  Senator  from  Tennessee  will  be 
pleased  with  the  result. 

Mr.  GORE.  Mr.  President,  I  will  take 
only  another  few  minutes. 

This  senior  Soviet  military  analyst 
said  if  the  United  States  Congress  will 
just  get  the  MX  missiles  to  the  bar- 
gaining table,  we  can  wrap  this  thing 
up.  Now  I  know,  Mr.  President,  that 
the  very  phrase  "bargaining  chip"  is  in 
disrepute.  I  understand  that. 

But,  Mr.  President,  those  of  us  who 
have  made  this  argument  in  conjunc- 
tion with  the  START  I  talks,  I  believe, 
are  entitled  to  say  in  the  week  of  the 
signing  of  that  treaty  that  our  theories 
have  had  some  value. 

Mr.  President,  I  do  want  to  say  that 
should  the  motion  to  table  not  succeed, 
I  will  feel  the  need  to  speak  longer  on 
this  because  I  feel  very  strongly  about 
this. 

But  out  of  respect  to  the  chairman  of 
the  committee,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Who  yields  time  or  who 
seeks  recognition? 

The  Senator  from  South  Carolina. 


Mr.  THURMOND.  Mr.  President,  I 
rise  in  opposition  to  Senator  Exon's 
amendment  to  delete  funds  for  the  rail 
garrison  Peacekeeper  Program.  For 
years  now,  the  Congress  has  tried  to 
achieve  a  consensus  on  the  ICBM  mod- 
ernization. The  debate  over  ICBM  mod- 
ernization has  unfortunately  been  po- 
larized in  two  extreme  directions.  For 
some  reason,  the  rail  garrison  and  MX 
programs  have  been  seen  largely  as  Re- 
publican programs,  while  the  small 
ICBM  has  been  criticized  as  a  Demo- 
cratic program.  I  have  never  accepted 
this  political  characterization  of  the 
ICBM  modernization  programs.  I  have, 
and  will  continue  to,  support  both 
ICBM  programs.  Each,  for  various  rea- 
sons, has  unique  characteristics  that 
are  necessary  to  provide  our  deterrent 
force  with  credibility  and  needed  sys- 
tems to  reinforce  strategic  stability. 

Mr.  President,  last  year  the  Congress 
finally  forged  a  consensus  on  the  ICBM 
modernization.  I  was  not  fully  pleased 
with  the  outcome  of  that  consensus  be- 
cause it  denied  funding  for  the  procure- 
ment of  rail  garrison^a  program  that  I 
still  think  is  needed  given  the 
unabated  modernization  of  Soviet  stra- 
tegic forces.  But  for  the  better  good  of 
the  overall  U.S.  strategic  force  mod- 
ernization program,  I  accepted  this 
compromise.  But  as  part  of  that  com- 
promise, the  conferees  agreed  that  the 
rail  garrison  program  should  be  termi- 
nated and  mothballed  at  a  logical  ter- 
mination point  to  take  full  advantage 
of  the  over  $2  billion  in  research  and 
development  invested  in  the  program, 
while  at  the  same  time  endorsing  con- 
tinued investment  in  the  small  ICBM 
program.  Indeed,  the  conferees  stated 
in  their  report  the  reasons  why  the  rail 
garrison  research  and  development  pro- 
gram required  completion: 

Research  and  development  of  the  rail  gar- 
rison MX  and  Small  ICBM  is  a  prudent  and 
necesary  hedge  (a)  against  the  robust  Soviet 
strategic  nuclear  modernization  program 
and,  in  particular,  Soviet  rail-  and  road-mo- 
bile ICBM  progrms,  (b)  against  possible  fu- 
ture threats  to  the  invulnerability  of  the 
sea-based  leg  of  the  strategic  Triad,  and  (c) 
to  help  ensure  the  continued  stability  of  the 
strategic  balance  as  the  United  States  nego- 
tiates reductions  in  its  strategic  forces  under 
the  prospective  START  agreement  and 
planned  foUow-on  negotiations  for  further 
reductions. 

The  conferees  went  on  to  say  that: 
Any  lUnds  obligated  or  expended  for  the 
rail-garrison  MX  system  should  be  used  only 
to  conduct  critical  activities  needed  to  com- 
plete research,  development,  test,  evaluation 
and  maintain  the  key  technologies  for  that 
system  on  a  stand-by  or  "mothball"  status. 

Mr.  President,  I  emphasize:  Maintain 
on  a  standby  or  mothball  status.  For 
the  very  reasons  outlined  above  by  the 
conferees,  the  United  States  must  fin- 
ish research  and  development  at  a  log- 
ical termination  point  that  allows  us 
to  benefit  from  the  S2  billion  invested 
as  I  stated  above,  but  also  as  a  hedge 
against  a  reversal  in  the  existing  favor- 
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able  trend  In  United  States-Soviet  re- 
lations. At  the  time  the  conferees  ne- 
gotiated this  compromise,  we  were  well 
aware  of  the  wanning  relations  be- 
tween the  two  countries  due  primarily 
to  the  historic  changes  in  Eastern  Eu- 
rope. Nonetheless,  the  Soviet  strategic 
modernization  program  was  not  slow- 
ing to  any  noticeable  degree  last  year. 
In  fact,  the  Soviet  Union  is  continuing 
with  their  robust  modernization,  in- 
cluding the  development  of  5  to  6  new 
ballistic  missiles,  two  of  which  are  for 
their  rail-  and  road-mobile  system.  We 
must  wonder  why  or  how  the  Soviet 
Union  can  continue  with  this  robust 
modernization  effort  at  a  time  when 
they  cannot  house  or  feed  their  own 
people. 

Mr.  President,  if  Senator  ExoN's 
amendment  were  to  pass,  the  United 
States  would  not  be  able  to  have  this 
system  in  reserve,  and  it  would  greatly 
undermine  the  leverage  of  our  nego- 
tiators in  follow-on  START  discussions 
to  meet  the  objective  of  eliminating 
mobile  MIRV'd  ICBM's.  Returning 
back  to  my  earlier  point,  it  would  also 
undermine  the  fra^le  consensus  on 
ICBM  modernization.  This  could  easily 
translate  into  an  attempt  by  some, 
particularly  in  the  House,  to  terminate 
the  small  ICBM  program.  This  outcome 
would  be  highly  unfavorable  for  our 
strategic  modernization  progrjun,  and 
for  strategic  stability. 

Mr.  President,  I  must  restate:  Eiarly 
termination  of  the  rail  garrison  pro- 
gram would  preclude  the  development 
of  the  documentation  required  for  a 
possible  restart.  This  leaves  the  Air 
Force  with  an  unvalidated  design  and 
virtually  no  ability  to  restart  after  in- 
vesting S2  billion  in  research  and  devel- 
opment. Thus,  a  restart  of  rail  garrison 
would  result  in  having  to  redo  many  of 
the  tasks  already  completed  with  a  sig- 
nificant schedule  delay. 

I  must  remind  my  colleagues  that 
there  are  termination  costs  associated 
with  this  program.  If  approved,  the 
amendment  probably  requires  that  cer- 
tain funds  be  made  available  for  termi- 
nation costs  that  could  range  from  S50 
to  $100  million.  This  is  due  primarily  to 
the  fact  that  the  Air  Force  could  not 
terminate  this  program  until  after  con- 
ference because  the  House  has  fully 
funded  the  rail  garrison  progrraip. 

Mr.  President.  I  want  to  say  that 
Senator  Exon  and  I  a^ee  on  almost  all 
Issues  within  our  subcommittee.  We 
have  worked  well  over  the  years,  and  I 
consider  Senator  ExoN  not  only  a  well- 
respected  coUea^e,  but  also  a  trusted 
friend.  However,  I  feel  that  the  rail 
ganison  Is  a  valid  and  Important  pro- 
gram that  deserves  a  logical,  fiscally 
responsible  termination.  Thank  you, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  Mr.  President.  I  see 
the  Senator  from  Michigan  rising.  At 
some  moment  shortly  It  would  be  my 


intention  to  offer  a  motion  to  table 
this  amendment.  I  think  the  points  on 
our  side  have  generally  been  made.  I 
think  the  points  about  the  waste  of 
money  have  generally  been  made.  I 
know  the  Senate  is  anxious  to  go.  and 
It  would  appear  that  this  will  be  nearly 
the  last  vote  tonight.  That  is  presum- 
ing the  success  of  the  tabling  motion. 

If  that  is  not  successful,  I  fear  where 
we  go  from  here.  If  the  Senator  from 
Michigan  is  wishing  to  speak  in  behalf 
of  this,  I  will  withhold  my  motion  to 
table. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  thank 
Senator  Wallop  for  withholding  that 
motion  to  table  for  a  few  more  min- 
utes. 

We  have  debated  for  many  years  just 
what  strategic  modernization  programs 
were  necessary  to  preserve  stability 
and  deterrence  between  us  and  the  So- 
viet Union.  The  committee  has  re- 
ceived extensive  testimony  on  MX  rail 
garrison,  and  I  just  want  to  list  a  few 
of  these  statements  for  the  Senate  be- 
fore we  vote  on  this,  because,  Mr. 
President,  a  consensus  has  been 
reached.  We  are  not  going  to  put  the 
MX  on  railroad  trains.  That  is  the 
heart  of  the  consensus.  That  is  the 
heart  of  the  decision.  That  is  finally 
what  we  have  concluded.  We  are  not 
going  to  put  the  MX  on  railroad  trains. 

General  Butler,  who  is  conrmiander  in 
chief  of  the  Strategic  Air  Command, 
testified  that  the  plan  to  put  MX  rail 
garrison  in  mothballs  and  not  to  de- 
ploy it  on  trains  was  fiscally  prudent. 

General  Powell  has  confirmed  to  the 
committee  that  the  Department  of  De- 
fense has  no  plans  to  deploy  rail  garri- 
son MX.  The  MX  rail  garrison  program, 
its  destiny,  is  now  clear.  It  is  going 
into  mothballs.  It  is  going  to  be  put  on 
the  shelf.  The  only  issue  is  whether  or 
not  we  are  going  to  spend  another  $200 
million-plus  to  build  one  train  of  the  25 
that  would  be  needed  for  this  system  to 
work  before  we  put  it  into  mothballs. 

One  of  the  purposes  of  that  train  was 
so  we  could  have  test-flring  of  a  missile 
from  the  train.  We  are  not  going  to 
have  that  test-firing  even  if  we  build 
that  one  model  train.  We  decided  to 
kill  that  one  test-firing. 

Mind  you,  you  would  have  to  have 
many,  many  more  test-firings  than 
that  if  we  ever  took  this  off  the  shelf. 
But  nonetheless  we  are  not  even  going 
to  have  one  test-firing  from  the  one 
model  train. 

So  now  the  question  Is  why  $200  mil- 
lion plus  for  that  train?  And  the  an- 
swer, I  believe,  is  because  the  train  has 
a  momentum  of  its  own.  There  is  no 
logrlcal  reason  to  build  that  one  model 
train.  If  we  bring  this  system  out  of 
mothballs  without  building  this  model. 
If  we  ever  did  that  for  some  totally  un- 
foreseeable reason.  It  would  take  us  56 
months  to  get  up  to  full-rate  produc- 
tion of  the  trains  that  we  would  need. 
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If  we  build  the  one  model  train  now.  it 
would  take  us  48  months  to  do  that. 
That  is  what  we  are  now  talking  about. 
That  is  the  difference  we  are  now  talk- 
ing about. 

Our  good  friend  f^m  Nebraska  Is  not 
only  one  of  the  strongest  supporters  of 
defense  in  this  body,  he  has  been  a 
strong  proponent  of  the  MX.  But  be  is 
something  else.  He  is  fiscally  prudent 
and  he  is  logical.  His  amendment  re- 
fiects  both  the  new  consensus  on  MX, 
which  is  that  we  are  going  to  put  it, 
right  away,  into  mothballs.  That  Is  Its 
destiny. 

But  his  amendment  also  reflects 
some  commonsense  fiscal  prudence, 
which  is,  since  we  know  it  is  going 
right  into  mothballs,  put  the  plans  into 
mothballs  and  do  not  build  one  model 
train  and  then  mothball  it.  This  will  be 
one  of  the  few  times  we  can  save  a  lit- 
tle money  on  this  bill.  It  Is  money  that 
can  safely  be  saved.  It  is  money  that  In 
good,  common,  prudent,  common  sense 
must  be  saved. 

I  commend  the  Senator  from  Ne- 
braska for  his  amendment.  I  hope  It  is 
not  tabled.  I  think  we  have  reached  a 
consensus  now  we  are  not  going  to 
build  MX  rail  garrison,  and  we  ought  to 
be  consistent  and  not  spend  over  $200 
million  on  a  train  we  are  going  to  im- 
mediately mothball,  knowing  if  ever 
we  took  it  out  of  mothballs,  it  would 
take  us  years  to  get  full-rate  produc- 
tion of  all  the  other  trains  that  were 
necessary  and  to  do  the  flight  testing 
of  the  missiles  that  would  go  with 
those  trains. 

I  commend  Senator  ExON  on  his  logic 
and  on  his  consistency. 

Mr.  WALLOP.  Mr.  President,  I  would 
say,  should  the  Exon  amendment  suc- 
ceed, it  is  the  certain  death  knell  of 
any  mobility  possibility  on  the  rail 
mobile  MX,  with  grave  anns  control 
consequences  and  grave  potential  fu- 
ture consequences  to  the  United  States 
mobility  at  a  time  when  Soviet  mis- 
silery is  becoming,  now,  80  percent  mo- 
bile. 

I  believe  the  Senator  from  Tennessee 
wished  to  speak. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  GORE.  Mr.  President,  I  only  have 
one  other  short  statement  to  make. 
There  Is  a  difference  between  throwing 
something  away  as  completely  worth- 
less and  carefully  preparing  for  storage 
something  which  might  in  the  future 
retain  some  of  the  value  which  has 
been  invested  in  It.  We  are  ending  this 
progrram.  Will  we  simply  discard  the  $2 
billion  as  having  no  value  and  as  being 
declared  totally  worthless?  Or  will  we 
carefully  prepare  it  for  storage  In  the 
event  It  might  be  needed?  We  are  in  an 
uncertain  world.  We  do  not  know  what 
the  future  holds.  And.  If  it  is  in  the  lat- 
ter category,  it  preserves  its  value  in 
the  negotiations  which  are  following 
right  now  on  the  heels  of  the  START  I 
Treaty. 
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The  Air  Force  Chief  of  SUff,  Gen. 
Merrell  McPeak,  said  in  a  letter  to  the 
chairman  of  the  Subcommittee  on  De- 
fense Appropriations,  dated  today: 

Obviously  It  is  essential  that  all  of  the 
peacekeeper  rail  garrison  research,  develop- 
ment, and  testing  be  completed  to  hedge 
against  future  uncertainties.  Once  tested  we 
can  put  this  technology  on  the  shelf  with 
confidence  that  the  United  SUtes  possesses 
a  mobile  option  that  can  be  quickly  fielded, 
should  the  need  arise. 

I  understand  that  the  distinguished 
senior  member  on  the  other  side  wishes 
recognition.  I  yield  the  floor. 

Mr.  SIMPSON.  Mr.  President,  it  just 
does  not  make  any  sense  to  kill  off  the 
MX  Rail  Garrison  Program  when  we 
have  not  yet  deployed  a  mobile  missile. 
The  Soviets  have  a  decided  and  clear 
advantage  in  this  area  and  we  must  en- 
sure that  our  missiles  are  as  survlvable 
as  Soviet  missiles. 

We  cannot  afford  to  pretend  that 
American  security  interests  are  some- 
how "safe"  because  we  have  improved 
relations  with  the  Soviets.  The  Soviet 
situation  is  not  stable.  We  do  not  know 
what  the  future  will  hold  and  we  have 
a  tremendous  responsibility  to  ensure 
that  ottr  deterrent  strength  is  pre- 
served. 

We  do  have  MX  missiles  deployed  in 
fixed  silos,  but  these  missiles  are  not 
as  survlvable  as  a  mobile  missile.  We 
have  already  spent  close  to  $2  billion 
developing  the  MX  and  rail  garrison 
and  it  does  not  make  any  economic 
sense — and  is  a  flight  from  comnfion 
sense — Co  pull  the  plug  on  the  program 
at  this  time. 

The  START  treaty  limits  warheads 
on  mobile  missiles  to  1,100.  That 
sounds  good,  except  for  the  fact  that 
we  don't  have  a  mobile  missile.  So  the 
Soviets  can  right  now  field  over  1,000 
warheads  on  mobile  missiles  while  we 
sit  around  on  our  duffs  and  argue  about 
whether  we  should  develop  a  small  mo- 
bile missile  or  the  rail  garrison  project. 

My  old  pal  Secretary  Dick  Cheney  is 
known  In  this  town  as  a  very  thought- 
f\il  and  prudent  fellow  and  he  has 
strongly  supported  the  Rail  Garrison 
Program  and  he  has  done  that  for  good 
reason.  He  knows  that  intelligent  de- 
fense planners  must  plan  for  worse  case 
scenarios.  We  should  not  look  at  stra- 
tegic planning  through  rose  colored 
glasses.  We  need  a  land-based  missile 
leg  of  the  strategic  triad  that  is  mo- 
bile— even  if  we  do  have  better  and 
stronger  relations  with  the  Soviets. 

The  rail  garrison  concept  is  unique 
because  it  involves  placing  a  missile  on 
a  train  Instead  of  moving  it  about  on 
roads.  We  do  know  that  mobile  missiles 
deployed  on  trucks  are  much  more  ex- 
pensive and  that  the  impacts  on  public 
lands  are  much  greater. 

We  do  not  know  how  many  mobile 
missiles  we  are  going  to  deploy  in  the 
future,  but  if  we  do  not  finish  the  de- 
velopment of  an  operational  train  we 
will  be  placing  ourselves  at  a  severe 
disadvantage  in  the  future.  And  that  is 


exactly  why  I  am  strongly  opposed  to 
the  Exon  amendment. 

Contrary  to  what  we  have  heard  on 
the  floor  today  the  MX  will  contribute 
to  ever  greater  American  security  and 
we  ought  to  be  about  our  business  and 
continue  on  with  this  very  vital  pro- 
gram. 

I  also  commend  my  long  time  friend, 
my  able  colleague  for  his  unflagging 
work  in  preserving  and  protecting  this 
worthy  project.  You  have  done  a  superb 
job  for  your  country  Senator  Malcxjlm 
Wallop. 

Mr.  WALLOP.  Mr.  President,  I  yield 
to  the  Senator  from  South  Carolina  to 
offer  the  tabling  motion  and  just  ex- 
press my  hope  that  this  is  tabled.  Oth- 
erwise, I  fear  for  the  length  of  time  the 
Senate  will  be  here. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  table  the  amendment. 

Mr.  WALLOP.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WALLOP.  I  ask  unanimous  con- 
sent on  behalf  of  the  Senator  from  Ten- 
nessee he  be  added  as  one  of  the  tabling 
parties. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  further  debate,  the 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  South  Carolina  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Nebraska.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley] 
and  the  Senator  from  Arkansas  [Mr. 
Pryor],  are  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Lorr]  is 
necessarily  absent. 

The  result  was  announced — yeas  49, 
nays  48,  as  follows: 

[RoUcall  Vote  No.  180  Leg.] 
YEAS— 49 


lUaaetaaum 

Llebennan 

Rockefeller 

Kennedy 

Metzenbaum 

Sanford 

Kerrey 

MikuUkI 

Sarbanes 

Kerry 

Mitchell 

Saawr 

Kohl 

Moynihao 

Simon 

LjiatenberE 

Pell 

Weltotone 

Leahy 

Rierle 

Wtrth 

Levin 

Robb 

Woflbid 

Bentsen 

Gore 

Packwood 

Bond 

Gorton 

Pressler 

Breaux 

Graham 

Reid 

Brown 

Gramm 

Roth 

Bordlck 

Grassley 

Rudman 

Bums 

Hatch 

Seymour 

Coats 
Cochran 
Cohen 
Crai; 

Hefim 
Helms 
Inouye 
Kasten 

Shelby 

Simpson 

Smith 

DAniato 

Lugar 

Specter 

Danforth 

Mack 

Stevens 

Dixon 

McCain 

Symms 

Dole 

McConnell 

Thurmond 

Domenlcl 

Murkowski 

Wallop 

Fowler 

Nickles 

Warner 

Gam 

Nonn 
NAYS-48 

Adams 

Byrd 

Exon 

Akaka 

Chafee 

Ford 

Baucus 

Conrad 

Glenn 

BIden 

Cranston 

Harkln 

Bingaman 

Daschle 

Hatneld 

Boren 

DeConclni 

Hollings 

Bryan 

Dodd 

Jeffords 

Bumpers 

Durenberjer 

Johnston 

NOT  VOTING— 3 
Bradley  Lolt  Pryor 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1048)  was  agreed  to. 

Mr.  Bradley  necessarily  absent. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion to  table  was  agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  I  would  like 
to  send  an  amendment  to  the  desk.  It 
is  my  understanding,  having  spoken  to 
the  two  managers  of  the  bill,  that 
the 

Mr.  NUNN.  May  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  correct. 

Mr.  MITCHELL.  Would  the  Senator 
from  Nevada  yield  for  one  moment,  Mr. 
President? 

Mr.  REID.  I  am  happy  to  yield  to  the 
majority  leader. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  May  I  have  the  at- 
tention of  Senators.  Mr.  President? 

Mr.  President,  Members  of  the  Sen- 
ate, it  is  not  my  intention  to  seek  a 
rollcall  vote  on  final  passage  unless 
one  or  more  Senators  expresses  a  desire 
to  do  so.  Some  of  our  colleagues  have 
left;  some  are  leaving.  We  are  close  to 
final  passage  now,  I  believe.  If  no  Sen- 
ator now  expresses  a  demand  that 
there  be  a  rollcall  vote,  all  Senators 
will  then  be  on  notice  that  it  Is  our  In- 
tention not  to  seek  a  rollcall  vote  on 
final  passage. 

Mr.  President,  I  would  like  to  yield 
to  the  distinguished  Republican  leader. 

Mr.  DOLE.  We  have  no  request  for  a 
vote  on  final  passage.  We  think  we  can 
maintain  that  posture. 

Mr.  WIRTH.  Is  it  the  leadership's  In- 
tent to  bring  up  any  other  legislation 
tonight,  or  would  this  be  the  last  major 
piece  of  legislation  before  us? 

Mr.  MITCHELL.  The  only  other 
measures  will  be  those  which  are 
agreed,  with  respect  to  which  no  roll- 
call votes  will  be  required. 

Mr.  WIRTH.  Are  we  going  to  have 
any  appropriations  bills,  or  any  other 
kind  of  legislation  coming  up  this 
evening? 

Mr.  MITCHELL.  No. 

Mr.  WIRTH.  The  answer  to  that  is 
no? 

Mr.  MITCHELL.  There  will  be  no  fur- 
ther appropriations  bills  this  evening. 

Mr.  REID.  Mr.  Leader,  I  may  have 
missed  the  statement  of  the  majority 
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leader.  Did  the  majority  leader  say 
there  would  be  no  more  roUcall  votes? 
It  Is  my  understanding,  on  the  amend- 
ment that  I  am  to  offer  in  just  a  short 
time,  that  there  will  be  a  rollcall  vote. 

Mr.  MITCHELL.  If  I  stated  that.  I 
misspoke.  What  I  thought  I  said,  and  I 
intended  to  say,  is  that  there  will  be  no 
rollcall  vote  on  final  passage.  I  did  not 
intend  to  suggest  that  there  would  not 
be  votes  on  other  amendments  prior  to 
then. 

Several  Senators  have  inquired  about 
final  passage.  There  may  be  a  vote  on 
this  amendment,  and  possibly  others.  I 
do  not  know  about  that. 

Mr.  DOLE.  Mr.  President,  I  wonder  if 
we  might— I  think  this  will  be  the  last 
vote,  on  this  amendment.  We  have  a 
number  of  colleagues  who  are  about  to 
miss  connections,  and  if  this  would  be 
the  last  amendment  requiring  a  roll- 
call, we  can  accommodate  them. 

Mr.  REID.  Mr.  President,  if  I  can  re- 
spond to  the  minority  leader,  it  is  not 
this  Senator  requesting  the  rollcall 
vote.  But  it  appears  that  is  the  only 
way  I  can  have  my  matter  adjudicated. 

Mr.  WARNER.  Regrettably.  And  this 
is  a  Senator  that  will  request  a  rollcall 
vote.  I  will  not  require  more  than  10 
minutes  in  which  to  state  this  Sen- 
ator's views  on  an  amendment. 

But  I  suggest  we  acquaint  the  Senate 
with  the  nature  of  the  amendment  be- 
fore we  ask  for  a  time  agreement.  I 
would  require  no  more  than.  say.  7 
minutes. 

Mr.  MITCHELL.  Mr.  President,  just 
so  there  is  no  misunderstanding,  I  want 
to  make  it  clear  to  the  Senator  from 
Colorado  and  other  Senators,  we  regu- 
larly do  a  substantial  amount  of  busi- 
ness at  the  conclusion  of  the  day  that 
does  not  require  a  rollcall  vote.  That 
may  be  the  case  this  evening. 

I  do  not  want  anybody  to  be  under 
the  impression  that  when  I  said  we  are 
not  going  to  take  up  an  appropriations 
bill,  thaft  we  are  not  going  to  do  other 
things.  We  may  well  do  that.  Ordi- 
narily, they  are  cleared  on  both  sides. 

I  did  not  want  a  misunderstanding  in 
that  regard,  so  that  everybody  under- 
stands that. 

Mr.  WIRTH.  If  the  Senator  will  yield. 
I  understand  What  he  is  saying,  but 
again  I  ask  the  question  about  appro- 
priations bills.  He  is  not  saying  there 
may  be  an  appropraitons  bill? 

Mr.  MITCHELL.  Mr.  President,  my 
answer  is  that  there  will  not  be  any  ap- 
propriations bills  taken  up  this 
evening.  There  may  well  be  other  busi- 
ness done  in  the  wrapup,  which  we  do 
regularly  at  the  conclusion  of  the  day; 
we  may  enact  a  number  of  measures 
that  do  not  require  rollcall  votes,  if 
they  are  cleared  on  both  sides. 

I  do  not  want  anybody  under  a 
misimpression  in  that  regard. 

Mr.  DOLE.  Mr.  President,  I  hope, 
again,  that  after  a  few  minutes,  we  can 
get  a  time  agreement,  and  there  will  be 
no  more  rollcall  votes,  and  some  of  our 
colleagues  can  depart. 


Mr.  REID.  Mr.  President,  I  am  will- 
ing to  enter  into  a  time  agreement 
with  the  managers  of  the  legislation. 

Mr.  MITCHELL.  Would  the  Senator 
be  agreeable  to  a  30-mlnute  time  limi- 
tation, equally  divided,  on  the  amend- 
ment? 

Mr.  REID.  I  would  be  willing  to  agree 
to  20  minutes. 

Mr.  WARNER.  I  am  agreeable.  I  will 
only  take  6  of  those  minutes,  leaving  a 
few  minutes  on  the  other  side  for  some 
colleagues. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ment to  be  offered  by  the  Senator  from 
Nevada  be  subject  to  a  time  limitation 
of  20  minutes,  equally  divided  in  the 
usual  form,  with  no  second-degree 
amendments  to  be  in  order;  and  that  at 
the  conclusion  of  yielding  back  of  that 
time,  the  Senate,  without  any  inter- 
vening action  or  debate,  proceed  to  a 
vote  on  or  in  relation  to  the  amend- 
ment of  the  Senator  from  Nevada. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  CHAFEE.  Mr.  President,  during 
the  course  of  the  day,  an  amendment 
was  adopted  by  the  managers,  pre- 
sented by  Senator  Metzenbaum.  which 
dealt  with  the  troop  levels  of  NATO  by 
the  year  1995. 

I  just  say.  that  is  the  sense-of-the- 
Senate  resolution,  but  that  does  not 
represent  the  sense  of  this  Senator's 
thoughts  on  micromanaging  what  the 
troop  levels  in  Europe  will  be  4  or  5 
years  from  now. 

I  think  it  is  unfortunate  that  the 
amendment  was  presented.  I  can  under- 
stand the  managers  having  adopted  it. 
I  presume  they  wanted  to  get  on  with 
business.  While  it  may  represent  many 
of  the  Senators'  thoughts  in  this 
Chamber,  it  certainly  does  not  rep- 
resent this  Senator's  thoughts. 

I  think  it  is  micromanaging  of  the 
worst  type.  We  have  had  all  kinds  of  ef- 
forts—fortunately rejected  on  the  floor 
of  this  Chamber— to  limit  troop  levels 
in  Europe,  and  they  have  all  been  mis- 
guided, in  my  judgment. 

I  think  this  one  likely  is  misguided. 

Mr.  REID  addressed  the  Chair. 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  3  seconds? 

Mr.  REID.  Yes. 

Mr.  DOMENICI.  If  the  majority  lead- 
er will  Indulge  me  for  10  seconds,  Mr. 
President,  I  have  been  waiting  pa- 
tiently, and  I  have  an  amendment  with 
Senator  Binoaman.  It  will  not  require  a 
rollcall  vote. 

I  ask  unanimous  consent  that  it  be 
the  pending  business  immediately  fol- 
lowing the  disposition  of  the  Held 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  REID  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  Nevada. 


Mr.  REID.  Yesterday  evening,  during 
one  of  our  times  back  and  forth  be- 
tween our  ofllces  in  the  Capitol,  a 
young  man  was  standing  in  the  Hart 
Building,  and  I  asked  If  he  wanted  to 
ride  the  elevator.  He  was  going  to  Sen- 
ator Grasslkv's  office.  We  talked  a  lit- 
tle In  the  elevator. 

I  came  to  learn  that  this  young  man 
W81S  here  on  the  Hill  because  of  that 
picture  we  have  seen  so  much  about  re- 
lating to  prisoners  of  war.  This  young 
man  is  convinced  that  one  of  those  peo- 
ple is  his  father.  He  proceeded  to  draw 
out  of  a  large  folder  a  picture  of  his  fa- 
ther taken  2  years  ago,  and  a  picture  of 
a  blown-up  photo  that  he  had  received 
from  a  newspaper. 

He  proceeded  to  show  me  how  both 
people  had  dimples  in  the  exact  same 
place  and  how  their  chins  were  the 
same. 

Mr.  WARNER.  Will  the  Senator 
yield?  I  believe  the  Senate  is  under  the 
impression  we  are  under  a  time  agree- 
ment of  20  minutes. 

The  amendment  has  not  been  sent  to 
the  desk.  Therefore,  the  time  has  not 
commenced. 

Mr.  REID.  I  indicated  to  the  Senator 
from  Virginia  that  the  time,  I  thought, 
would  start  running  now.  I  will  be 
happy  to  send  the  amendment  to  the 
desk. 

AMENDMENT  NO.  1M9 

(Purpose:  To  require  display  of  the  POW/MIA 

t\aig  at  Federal  bulldlngrs  and  the  National 

Vietnam  Veterans  Memorial) 

Mr.  REID.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Nevada  [Mr.  Reid)  (for 
himself,  Mr.  Kerrey.  Mr.  Hatch.  Mr.  Hol- 
LiNOS.  Mr.  Bryan.  Mr.  Domenici,  Mr.  Shelby, 
Mr.  BuRDicK,  Mr.  McCain.  Mr.  Johnston.  Mr. 
SMnu,  Mr.  Sasser.  Mr.  DeConcini.  Mr.  Ste- 
vens, and  Mr.  Biden)  proposes  an  amend- 
ment numbered  1049. 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESn)ING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

SBC.  .  RBQUIKEMKNT  TO  DISPLAY  POW/MIA 
PlAG  ON  PKDCRAL  BUILDINGS  AND 
VBTNAM  MEMORIAL. 

The  POW/MIA  nag  shall  be  displayed  on  or 
In  the  Immediate  vicinity  of  all  Federal 
buildings  referred  to  In  the  subsequent  sec- 
tion and  at  the  National  Vietnam  Veterans 
Memorial  until  such  time  as  the  fullest  pos- 
sible accounting  has  been  made  of  all  mem- 
bers of  the  Armed  Forces  of  the  United 
States  and  civilians  who  are  known  to  have 
become  prisoners  of  war  or  who  are  missing 
In  action  in  Southeast  Asia. 

SBC.  .  DETERMINATIONS  BY  ADMINISTRATION 
OF  GENERAL  SERVICEa 

The  Administrator  of  General  Services 
shall  In  consultation  with  the  heads  of  other 
Executive  departments  and  agencies,  deter- 


mine  the   Federal   buildings  at   which   the 
POW/MIA  flag  will  be  displayed  and  the  man- 
ner In  which  such  flag  shall  be  displayed. 
SBC.  .DEnNrnoN& 

(1)  As  used  In  this  amendment,  the  term 
"Executive  departments  and  agencies" 
means  all  departments  and  agencies  of  the 
Federal  Government.  Including  Independent 
agencies  and  Instnmientalltles  of  the  United 
States. 

(2)  The  term  "POW/MIA  flag"  means  the 
flag  designated  as  the  National  League  of 
Families  POW/MIA  nag  pursuant  to  section  2 
of  the  Joint  Resolution  designating  Septem- 
ber 21.  1»0.  as  "National  POW/MIA  Recogni- 
tion Day",  and  recognizing  the  National 
League  of  Families  POW/MIA  nag  (Public 
Law  101-335;  104  SUt.  416). 

Mr.  REID.  Mr.  President,  this  young 
man  had  a  large  portfolio  case  picture 
of  his  father  and  of  this  man  from  the 
photo  taken  from  the  newspaper,  blown 
up  very  large.  From  the  naked  eye.  it 
was  difficult  to  tell  if  they  were  two 
different  people.  I  do  not  know  if  they 
were  the  same  person  or  not.  This 
young  man  believed  that  the  picture 
depicted  his  father. 

He  saw  his  father  for  the  last  time 
when  he  was  10  years  old.  He  is  now  30 
years  old.  As  I  indicated,  Mr.  Presi- 
dent, I  do  not  know  whether  or  not 
that  is  his  father.  I  know  they  look  the 
same;  they  had  the  dimples,  the  same- 
shaped  cihin;  the  same  sloping  forehead, 
as  the  son  pointed  out  to  me. 

I  mencion  this,  because  2  years  ago,  I 
introduoed  a  joint  resolution  to  require 
that  a  POW-MIA  flag  be  flown  at  Fed- 
eral buildings. 

On  January  23.  this  year.  I  intro- 
duced that  resolution  again,  and  I  am 
here  today  offering  it  to  this  Defense 
authorization  bill. 

Today.  2.282  Americans  are  still  miss- 
ing as  a  result  of  the  conflict  in  South- 
east Asia,  according  to  the  League  of 
Families  of  American  Prisoners  and 
Missing  in  Southeast  Asia. 

More  recently,  the  Iraqis,  like  the  Vi- 
etnamese, have  used  prisoners  of  war 
for  political  purposes  that  they  had 
captured. 

Who  can  forget,  Mr.  President,  the 
pictures  that  we  saw  on  television  as 
our  airmen  were  paraded  with  faces 
battered  and  bruised.  Not  many  of  us 
will  ever  forget  that. 

All  of  the  pilots  when  they  were 
eventually  repatriated  were 

malnurished— some  lost  as  much  as  30 
pounds — and  several  suffered  broken 
bones  and  hearing  loss. 

I  mention  that  to  you  because  pris- 
oners of  war  in  the  conflict  that  was 
just  completed  in  the  Middle  East  have 
all  been  returned.  That  is  not  the  case 
with  the  conflict  in  Southeast  Asia. 
Over  2.000  of  those  people  are  still  un- 
accounted for.  I  think  it  is  high  time 
that  we  as  a  body  gave  the  people,  who 
are  waiting  for  their  loved  ones  to  re- 
turn and/or  be  described  as  having  been 
lost  in  action,  least  the  recognition 
that  we  remember  them. 

Americans  throughout  the  country 
have   friends  and  colleagues,   parents 
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and  grandparents,  brothers  and  sisters, 
husbands  and  wives  whose  fate  is  still 
unknown,  not  only  from  Vietnam,  but 
from  the  Korean  war  and  the  two  world 
wars.  Together  they  strive  to  promote 
public  awareness  of  those  who  are  pris- 
oners of  war  or  missing  in  action. 

Congress  also  has  a  responsibility  to 
acknowledge  and  honor  those  Ameri- 
cans who  have  not  returned  home.  Fly- 
ing the  POW-MIA  flag  shall  be  a  sym- 
bol to  the  Nation,  and  to  the  world, 
that  we  have  not  forgotten  and  will  not 
forget  our  missing  service  men  and 
women.  This  amendment  would  require 
that  the  POW-MIA  flag  be  flowm  at  the 
National  Vietnam  Veterans  Memoriad 
and  over  Federal  buildings  until  the 
fullest  possible  accounting  is  made  of 
all  American  POW-MIA's. 

This  amendment  has  a  provision  in  it 
that  leaves  it  up  to  the  General  Serv- 
ices Administrator  as  to  which  Federal 
facilities  this  flag  will  fly  over. 

In  1971,  Mrs.  Michael  Hoff,  an  MIA 
wife  and  member  of  the  League  of 
Families,  recognizing  the  need  for  a 
symbol  to  represent  the  POW-MIA's, 
contacted  a  flagmaker  named  Norman 
Rivkees  to  design  a  flag  to  represent 
our  missing  men  and  women.  With 
league  approval,  the  flags  were  pro- 
duced and  distributed. 

Concerned  groups  and  individuals 
have  altered  the  original  POW-MIA 
flag  many  times.  The  logo  has  changed 
back  and  forth,  and  the  colors 
switched:  from  black  and  white  to  red, 
white,  and  blue,  to  white  with  black. 
POW-MIA  has.  at  times,  been  revised 
to  MIA-POW.  Such  changes,  however, 
are  really  insignificant.  What  is  impor- 
tant is  that  there  continues  to  be  a 
symbol  in  the  public  eye  as  a  constant 
reminder  of  the  plight  of  these  Amer- 
ican heros. 

This  amendment  sends  a  message  to 
the  world  that  we  have  not  forgotten 
the  2,282  men  and  women  who  remain 
missing  from  Vietnam,  nor  have  we 
forgotten  those  still  missing  from 
other  conflicts. 

The  presence  of  the  flags  over  Fed- 
eral buildings  and  at  the  Vietnam  Vet- 
erans Memorial  will  indicate  that  the 
POW-MIA  issue  is  unresolved,  and  it  is 
unresolved. 

The  flags  should  remain  flying  until 
we  have  the  fullest  possible  accounting 
of  every  last  American  who  has  served 
this  country  in  war  and  not  come 
home.  It  has  been  almost  two  decades 
since  the  last  troops  left  Vietnam. 
Their  families  deserve  to  know  what 
happened  to  them. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  it  is  with  great  dif- 
ficulty that  I  rise  to  oppose  this 
amendment,  because  I  feel  that  in  my 
own  way  I  have  tried  to  join  all  those 
in  the  Senate  and  elsewhere  who  want 
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to  do  all  we  can  to  determine,  accu- 
rately, if  there  is  a  single  individual 
still  alive  and  held  against  his  will  in 
Southeast  Asia. 

As  a  member  of  the  Rules  Committee 
I  voted  today  to  establish  a  special  se- 
lect committee  of  the  U.S.  Senate  to 
deal  with  the  POW-MIA  issue.  I  have 
joined  others  in  this  Chamber  to  en- 
courage the  President  of  the  United 
States  to  establish  a  commission.  Each 
step  of  the  way  I  have  consistently 
warned  that  we  should  make  certain 
we  do  not  unduly  raise  the  expecta- 
tions of  the  families  as  we  take  these 
steps.  Now  comes  the  third  step— that 
the  POW  flag  could  well  be  raised  on 
every  Federal  building  in  this  coun- 
try—that is  every  post  office,  every 
Federal  building  in  Washington. 

I  would  like  to  have  the  Senator  an- 
swer the  question,  does  that  include 
the  Capitol  of  the  United  States  which, 
incidentally,  to  my  knowledge,  is  not 
under  the  administration  of  the  GSA? 

But  these  are  the  questions  that 
should  be  answered. 

For  18  years,  conscientious  individ- 
uals have  worked  on  this  issue.  I  my- 
self, when  I  served  in  the  Department 
of  the  Navy,  worked  on  this  issue.  Each 
President,  each  Secretary  of  Defense, 
each  Chairman  of  the  Joint  Chiefs  have 
worked  on  this.  Now  all  of  a  sudden 
here,  within  a  very  brief  period,  a  mat- 
ter of  weeks,  suddenly  this  proposal 
has  come  to  everyone's  attention. 

I  think  the  Senate  was  correct  thus 
far  in  the  Rules  Committee  to  establish 
the  select  committee  which  will  take  a 
long  time,  in  my  judgment,  to  make 
the  assessment  necessary  to  come  up 
with  any  results.  The  Presidential 
Commission,  as  we  speak,  is  under  con- 
sideration by  the  President.  I  think 
every  assurance  has  been  given,  cer- 
tainly by  the  Secretary  of  Defense  yes- 
terday when  he  was  here  on  Capitol 
Hill,  this  too  will  be  established. 

I  think  raising  this  particular  flag 
next  to  Old  Glory  on  every  Federal 
building  is  just  a  step  too  far  at  this 
time.  There  may  come  a  time  when  it 
is  the  judgment,  after  a  careful  period 
of  reflection— I  repeat,  a  careful  period 
of  reflection— that  it  is  the  judgment  of 
the  special  select  committee  of  the 
Senate  that  this  should  be  done,  that  It 
is  the  judgment  of  the  Presidential 
Commission  that  it  be  done.  But  let  us 
exercise  caution,  because  I  feel  that  we 
are  unduly  raising  expectations  by 
these  steps. 

I  say  to  the  Senate  of  the  United 
States,  the  POW's— if  indeed,  any  re- 
main alive— have  a  flag  now.  and  that 
is  Old  Glory,  flying  as  we  are  here  in 
this  Chamber  debating.  They  do  not 
need  another  flag  at  this  time. 

The     PRESIDING     OFFICER.     Who 
yields  time. 
The  Senator  from  Nevada. 
Mr.  REID.  How  much  time  will  the 
Senator  from  Nevada  have? 

The  PRESIDING  OFFICER.  Four 
minutes  43  seconds. 
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Mr.  REID.  I  support  this,  but  as  to 
the  question,  does  not  raise  expecta- 
tions? The  obvious  answer  is  "yes." 
Does  the  flag  fly  over  the  Capitol  of  the 
United  States?  That  would  be  up  to  the 
General  Services  Administrator. 

The  Administrator  of  the  General  Services 
shall  in  consultation  with  the  heads  of  other 
executive  departments  and  ae:encies  deter- 
mine the  Federal  building  at  which  the 
POW/MIA  ntig  will  be  displayed  and  the  man- 
ner In  which  such  flag  shall  be  displayed. 

That  answers  the  question  of  the 
Senator  from  Virginia. 

That  will  leave  up  to  the  General 
Services  Administrator  and  the  execu- 
tive departments  and  agencies  to  deter- 
mine over  which  buildings  the  flag 
should  fly. 

This  is  not  as  if  this  amendment  just 
suddenly  popped  up.  We  have  been 
working  on  this  for  3  years.  In  the  Gov- 
ernmental Affairs  Committee.  Senator 
Glknn  indicated  that  it  had  been 
cleared  through  his  committee.  Is  this 
the  time?  Are  we  going  to  wait  20  more 
years?  Do  we  want  this  young  man  to 
be  45.  50  years  old  before  he  knows 
what  has  happened  to  his  father?  The 
answer  is  "no."  This  Is  the  time. 

These  people  who  have  these  missing 
ones  deserve  this  recognition.  It  is 
their  recognition.  It  is  not  something 
the  Senator  from  Nevada  thought  up 
on  the  spur  of  the  moment.  It  is  some- 
thing they  want. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Will  the  Senator  yield  2 
minutes? 

Mr.  REID.  I  yield. 

Mr.  NUNN.  Mr.  President.  I  share  the 
sentiments  of  the  Senator  from  Nevada 
completely  in  terms  of  the  goal  here  in 
terms  of  keeping  emphasis  on  the  need 
for  the  fullest  possible  accounting  for 
every  POW  and  MIA. 

I  have  a  couple  of  questions.  One 
question:  Who  makes  the  determina- 
tion under  this  amendment  as  to  when 
there  has  been  the  fullest  possible  ac- 
counting? It  says  here  we  will  fly  this 
flag  until  such  time  as  the  fullest  pos- 
sible accounting  has  been  made  of  all 
members  of  the  Armed  Forces  of  the 
United  States  and  civilians  known  to 
have  become  prisoners  of  war  and  miss- 
ing in  action  in  Southeast  Asia.  Who 
makes  that  determination? 

Mr.  REID.  A  number  of  people  could 
make  the  decision.  Of  course,  the  find- 
ings of  the  select  committee  I  think 
would  be  a  step  in  the  right  direction. 
Remember,  the  manager  of  this  legisla- 
tion, the  General  Services  Adminis- 
trator, his  discretion  can  determine 
what  agencies  fly  the  flag. 

Mr.  NUNN.  But  somebody  has  to  de- 
cide when  the  fullest  possible  account- 
ing has  been  achieved.  Is  it  the  Presi- 
dent who  would  make  that  determina- 
tion? 

Mr.  REID.  Under  the  terms  of  this 
legislation  It  would  be  the  General 
Services  Administrator. 


Mr.  NUNN.  It  does  not  say  that. 

Mr.  REID.  And  the  executive  depart- 
ments and  agencies. 

Mr.  NUNN.  It  does  not  say  that. 

Mr.  REID.  I  think  that  it  does.  If  t 
could  read  the  exact  langxiage  of  the 
legislation. 

Mr.  NUNN.  The  Administrator  will 
determine  which  buildings  and  when 
they  will  be  flown,  but  it  does  not  say 
who  decides  when  the  fullest  possible 
accounting  has  been  made. 

The  other  question  I  would  ask  the 
Senator:  Have  we  had  a  full  accounting 
for  World  War  II  and  Korean  POW/ 
MIA '8? 

Mr.  REID.  It  is  my  understanding 
there  was  a  full  accounting  of  the  Sec- 
ond World  War  but  not  Korea. 

Mr.  NUNN.  Would  the  Senator  then 
want  us  in  the  conference  committee — 

I  am  not  asking  him  to  change  his 
amendment  now — would  he  want  us  to 
Include  Korean  POW/MIA's? 

Mr.  REID.  In  my  remarks.  I  have  re- 
ferred to  the  Korean  conflict.  I  think 
this  designates  them  also.  If  there 
could  be  language  that  would  make  it 
more  specific,  then,  of  course.  I  would 
be  happy  to  do  It.  I  think  the  con- 
ference committee  should  do  that. 

Mr.  WARNER.  Mr.  President,  what 
time  remains  under  the  control  of  the 
Senator  from  Virginia? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  4  minutes  and  4 
seconds. 

Mr.  WARNER.  Mr.  President.  I  yield 
myself  such  time  as  I  may  use. 

Mr.  President,  as  I  read  this  amend- 
ment. I  note  that  it  does  not  apply  to 
those  who  are  missing  from  World  War 

II  or  Korea. 

Second.  I  certainly  do  not  want  the 
General  Services  Administrator  to  be 
the  one  who  decides  which  buildings 
shall  fly  this  flag,  including  the  Cap- 
itol of  the  United  States.  I  do  not 
think  we  should  repose  that  type  of 
discretion  in  the  Administrator. 

If  we  are  going  to  fly  the  flag,  then 
fly  it  on  every  building,  fly  it  over 
every  postoffice.  I  anticipate  that  there 
will  be  committees  formed  by  the  POW 
groups  to  make  certain  the  GSA  Ad- 
ministrator will  do  that  and  we  could 
well  have  a  clash  between  the  conflict- 
ing viewpoints. 

I  would  like  to  close  this  debate  with 
one  statement  of  fact  and  then  I  will 
move  to  table  unless  the  Senator  re- 
quires more  time.  If  the  Senator  does 
not  require  time,  then  I  will  make  this 
statement. 

Tonight  on  the  CBS  Network  News  is 
a  report  that  a  Member  of  the  U.S. 
Senate  has  predicted  within  the  next 
few  months  there  will  be  one  or  more 
POW's  discovered,  found,  and  returned 
to  the  United  States.  That  is  the  re- 
port. 

Now  does  this  body  want  to  add  to 
that  report  tonight?  I  have  no  way  of 
establishing  the  credibility  of  that  re- 
port. Do  we  wauit  to  add  to  that  report. 


as  we  go  on  record  giving  the  GSA  Ad- 
ministrator the  discretion  to  fly  this 
flag  on  one  or  more  Federal  buildings? 

I  think  we  recognize  the  great  mis- 
fortune that  these  families  have  suf- 
fered already.  Compounding  that  suf- 
fering has  been  those  detestable  indi- 
viduals who  have  preyed  on  them  for 
money  and  for  other  reasons  that  have 
no  relation  to  these  tragic  losses.  I 
think  this  whole  subject  is  reaching  a 
point  that  borders  on  almost  national 
hysteria.  And  we  had  best,  if  we  are 
going  to  have  a  special  select  commit- 
tee in  the  U.S.  Senate,  allow  that  com- 
mittee to  carefully  assess  such  sugges- 
tions as  are  contained  in  this  amend- 
ment, assess  along  with  the  new  com- 
mission that  I  anticipate  will  be  estab- 
lished by  the  President.  The  two  enti- 
ties, the  Senate  and  the  executive 
branch,  can.  indeed,  work  in  parallel 
and  in  tandem  to  try  and  solve  this 
problem. 

But  tonight,  given  the  very  few  min- 
utes that  we  have  allocated  ourselves 
to  discuss  this  very  important  subject, 
critical  subject,  and  given  the  report  In 
the  press.  I  urge  this  Chamber  not  to 
adopt  this  amendment,  with  all  due  re- 
spect to  my  good  friend  from  Nevada. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  REID.  Mr.  President,  this  is  the 
time.  We  go  to  townhall  meetings:  we 
write  leaders.  Here  is  an  opportunity  to 
do  something  that  the  loved  ones  of 
those  2.200  people  that  are  missing  in 
Southeast  Asia  want  done,  to  give 
them  some  recognition,  and  not  be  lost 
in  some  furor  that  takes  place  in  the 
Senate  dealing  with  as  to  whether  or 
not  this  applies  to  Second  World  War 
prisoners. 

I  appreciate  the  suggestion  of  the 
chairman  of  the  full  committee.  If,  in 
fact,  he  feels  it  more  appropriate  that 
he  could  designate  the  Korean  war 
vets.  then.  fine.  I  have  no  problem  with 
that.  But  this  is  the  time  to  recognize 
the  POWs'  loved  ones  who  want  this 
done.  I  think  we  should  agree  with 
them.  There  are  no  more  townhall 
meetings  you  can  go  to.  no  more  let- 
ters you  can  write  and  say  I  am  doing 
everything  I  can.  Because  if  you  do  not 
do  this,  you  have  not  done  everything 
you  can. 

Mr.  DECONCmi.  Will  the  Senator 
yield? 

Mr.  REID.  Under  the  time  of  the  Sen- 
ator from  Virginia,  I  would  be  happy 
to. 

Mr.  WARNER.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  30  seconds  re- 
maining. 

Mr.  WARNER.  I  yield  myself  such 
time  as  is  necessary  to  move  to  table, 
but  I  see  on  the  floor  a  Senator  who 
has  a  major  role  in  this.  I  do  not  know 
which  side  he  is  on,  but  I  yield  him  20 
of  my  30  seconds. 

Mr.  SMITH.  I  thank  the  Senator. 
That  is  not  very  much  time. 
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I  do  want  to  say  I  support  the  amend- 
ment of  the  Senator  from  Nevada.  But 
I  would  also  like  to  say  there  has  been 
a  lot  of  discussion  about  the  select 
committee.  The  select  committee 
passed  it  14  to  1  today  in  the  Rules 
Committee  and  we  cannot  get  it  to  the 
floor  tonight  because  we  are  arguing 
about  how  many  Democrats  and  how 
many  Republicans  are  on  the  commit- 
tee. This  is  not  a  partisan  Issue,  Mr. 
President.  It  is  not  a  partisan  issue. 
Let  us  get  the  bill  to  the  floor. 

The  PRESIDING  OFFICER.  The  time 
for  the  Senator  has  expired. 

Mr.  WARNER.  Mr.  President.  I  wish 
recognition  to  move  to  table  at  the  ap- 
propriate time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  2  additional  min- 
utes. 

Mr.  REID.  I  yield  1  minute  to  the 
Senator  from  Arizona. 

Mr.  DECONCINI.  Mr.  President.  I 
have  listened  to  the  debate.  Everybody 
is  tired  and  wants  to  move  on. 

But  when  you  fly  the  flag,  it  is  a 
symbol,  and  that  Is  what  the  Senator 
from  Nevada  is  talking  about.  He  is  not 
talking  about  causing  more  pain  or 
anxiety  Or  raising  anxiety.  These  peo- 
ple have  been  through  the  mill,  and 
now  the  Senator  has  a  good  idea.  He 
wants  to  show  the  colors.  He  wants  to 
show  the  respect.  He  wants  to  show 
that  this  country  is  really  concerned. 

If  it  is  so  concerned  that  the  Presi- 
dent is  going  to  appoint  a  commission 
and  that  we  are  going  to  spend  a  mil- 
lion dollars  or  more  here  reviewing  the 
whole  problem,  why  can  we  not  fly  the 
flag  of  the  Vietnam  POW-MIA's?  I 
think  it  a  good  amendment.  We  ought 
to  adopt  It  and  not  table  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  1  minute  12  sec- 
onds remaining. 

Mr.  REID.  I  yield  to  the  Senator 
from  Virginia  for  the  purpose  of  offer- 
ing a  motion  to  table. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  his  time? 

Mr.  REID.  I  do. 

Mr.  WARNER.  Mr.  President.  I  say  in 
conclusion,  the  POW's  have  a  flag  fly- 
ing now.  It  is  the  American  flag.  I 
move  to  table  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table. 

Mr.  WARNER.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  STEVENS.  Mr.  President,  may  I 
ask,  through  the  Chair,  the  majority 
leader  if  this  now  means  that  is  the 
last  vote  this  evening. 

Mr.  MITCHELL.  Mr.  President.  I  am 
advised  by  the  managers  that  they 
know  of  no  other  amendments  to  the 
bill  which  would  require  a  rollcall  vote. 
We  have  already  established,  through 
the  silence  of  Senators  earlier,  that  no 
one  will  seek  a  rollcall  vote  on  final 
passage.  And  unless  any  Senator  now 


stands  and  expresses  an  intention  to 
offer  an  amendment  which  would  re- 
quire a  rollcall  vote — no  Senator  hav- 
ing expressed  that  intention— then  it  is 
my  expectation  that  there  will  be  no 
further  amendments  offered.  The  man- 
agers will  be  able  to  complete  action 
without  the  necessity  of  any  rollcall 
votes  and,  accordingly,  this  will  be  the 
last  rollcall  vote  of  this  evening. 

Mr.  NUNN.  We  will  have  amendments 
offered  that  have  been  agreed  to  on 
both  sides. 

Mr.  MITCHELL.  I  understand  that. 

Mr.  President,  if  I  may  say  for  the  in- 
formation of  Senators,  when  this  recess 
period  was  established,  several  Sen- 
ators came  to  me  and  asked  that  we 
not  return  on  a  Monday  so  as  to  facili- 
tate travel  back  to  Washington  on  that 
Monday.  Therefore,  the  recess  will  end 
Tuesday. 

No  one  will  be  surprised  to  learn  that 
several  Senators  have  now  come  and 
said  that,  since  we  are  not  coming  in 
until  Tuesday,  to  facilitate  travel  back 
to  the  Senate  on  Tuesday,  could  we 
have  votes  on  Wednesday? 

The  answer  is.  no.  There  will  be  a 
vote  on  Tuesday  morning.  Monday  has 
been  established  for  the  purpose  of 
travel  and.  there  will  be  a  vote  on 
Tuesday  morning.  We  have  to  act  to 
take  up  the  appropriations  bills 
promptly  upon  our  return. 

I  wish  all  Senators  a  very  restful  and 
enjoyable  recess.  The  Senate  will  re- 
convene at  9:30  on  Tuesday  morning 
and  there  will  be  a  vote  on  that  morn- 
ing. 

I  thank  my  colleagues. 

Mr.  BUMPERS.  Will  the  majority 
leader  yield  for  30  seconds? 

Mr.  MITCHELL.  Yes. 

Mr.  BUMPERS.  I  want  to  make  this 
point.  I  had  two  amendments  that  I 
had  foregone  tonight.  One  of  them  I 
will  offer  later  on  the  appropriations 
measure  where  it  is  indeed  perhaps 
more  appropriate.  And  another  one, 
which  for  some  reason  or  other  the 
managers  have  indicated  might  require 
a  rollcall  vote,  would  have  simply  gone 
on  record  as  a  sense  of  the  Congress 
that  START  II  talks  began  as  soon  as 
appropriate  after  the  Senate  advised 
and  consented  to  the  ratification  of 
START  I. 

It  seemed  very  simple.  I  cannot  imag- 
ine why  it  was  controversial,  but  when 
I  offer  that  as  a  freestanding  amend- 
ment or  on  some  other  measure.  I  hope 
no  one  stands  up  and  says  why  did  you 
not  offer  that  on  the  DOD  authoriza- 
tion bill.  I  just  wanted  to  make  that 
point. 

Mr.  WARNER.  Mr.  President,  I  want 
to  express  my  appreciation  to  our  dis- 
tinguished chairman.  Mr.  Nunn,  and  all 
Senators  who  participated  this 
evening. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question  is 
on  agreeing  to  the  motion  of  the  Sen- 
ator from  Virginia  to  lay  on  the  table 


the  amendment  of  the  Senator  from 
Nevada.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley] 
and  the  Senator  from  South  Dakota 
[Mr.  Daschle]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Lorr], 
the  Senator  from  Pennsylvania  [Mr. 
Specter],  and  the  Senator  from  South 
Carolina  [Mr.  THtJRMOND]  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  would  vote 
"yea." 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  34, 
nays  60,  as  follows: 

[Rollcall  Vote  No.  181  Leg.] 
yEAS-34 


Bentsen 

Domenlcl 

Lurar 

Blngaman 

Exon 

Mack 

Bond 

Own 

McConnell 

Boren 

Oleim 

Nlckles 

Byrd 

Gorton 

Pell 

Chafee 

Grairnn 

RudmaB 

Coats 

Cochran 

Cohen 

Hatch 

Hatneld 

Henin 

SlmiMon 
Symms 

Cralf 

HolI!n«s 

Wallop 

Danforth 

Kassebaum 

Warner 

Dole 

Kennedy 
NAYS-60 

Adams 

Graham 

MurkowskI 

Akaka 

Grassley 

Nunn 

Baacus 

Harkln 

Packwood 

BIden 

Helms 

Pressler 

Breaux 

Inouye 

Held 

Brown 

JefTords 

Rlecle 

Bryan 

Johnston 

Robb 

Bumpers 

Kasten 

Rockefeller 

Burdlck 

Roth 

Burns 

Kerry 

Sanford 

Coniad 

Kohl 

Sarbanes 

Cranston 

Lautenber; 

Saaser 

D'Amato 

Leahy 

Seymour 

DeConclnl 

Levin 

Shelby 

Dlzon 

Lleberman 

Simon 

Dodd 

McCain 

Smith 

Durenberger 

Metzenbaum 

Stevens 

Ford 

Mlkulskl 

Wellstone 

Fowler 

Mitchell 

Wlrth 

Gore 

Moynlhan 

Wofford 

NOT  VOTING— 6 

Bradley 

Lott 

Specter 

Daschle 

Pryor 

Thorroond 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1049)  was  rejected. 

Mr.  REID.  I  move  to  reconsider  the 
vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  That  was  a  very  dif- 
ficult amendment  to  handle  and  in  a 
very  brief  period  of  time.  There  are 
certain  parts  of  the  amendment  that  I 
would  support,  namely,  that  the  POW 
flag  be  flown  at  the  memorial  here  in 
Washington.  DC,  dedicated  to  the  Viet- 
nam veterans. 
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I  had  a  modest  role  in  the  creation  of 
that  monument  over  many  years.  I 
think  it  is  a  most  appropriate  place. 
Also,  throughout  the  United  States, 
where  there  are  memorials  erected  and 
being  erected  to  the  sacrifices  of  the 
men  and  women  in  the  Armed  Forces 
during  that  historic  period  of  our  coun- 
try, they  would  likewise  be  appropriate 
places  for  the  flying  of  the  official  flag 
of  the  POW's  and  MIA's. 

The  PRESIDING  OFFICER.  The 
question  is  on  sigreeing  to  the  amend- 
ment. 

The  amendment  (No.  1049)  was  agreed 
to. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Mexico  [Mr.  DOMENICT]. 

AMENDMENT  NO.  1060 

(Purix)8e:  To  Improve  payment  bond  protec- 
tions for  subcontractors  and  suppliers  on 
construction  contracts) 
Mr.  DOMENICI.  Mr.  President.  I  send 

an  amendment  to  the  desk  on  behalf  of 

myself  and  Senator  Bingaman  and  ask 

for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  New  Mexico  [Mr.  Do.men- 

ici],  for  himself  and  Mr.  Binga.man,  proposes 

an  amendment  numbered  1050. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  section  828  and  Insert  In  lieu 
thereof  the  following: 

SEC.  SS8.  IMPROVED  PAYMENT  BOND  PROTEC- 
TIONS FOR  SUBCONTRACTORS  AND 
SUPPUERS  ON  CONSTRUCTION  CON- 
TRACTS. 

(a)  Rboulations  Required.— Subject  to 
subsection  (d),  the  Secretary  of  Defense  shall 
prescribe  regulations  governing  the  matters 
described  in  subsection  (b).  The  regulations 
shall  be  Issued  as  a  modification  to  the  De- 
pcotment  of  Defense  Supplement  to  the  Fed- 
eral Acquisition  Regulation  and  shall  apply 
to  contracts  awards  by  the  Department  of 
Defense. 

(b)  Matters  Covered.— The  regulations 
shall 

(1)  require  a  contractor  who  has  furnished 
a  payment  bond  In  connection  with  a  con- 
tract pursuant  to  the  Miller  Act  to  attach  a 
copy  of  such  bond  to  each  subcontract,  pur- 
chase order,  or  other  agreement  proposed  to 
be  entered  Into  by  such  contractor  for  the 
purpose  of  obtaining  labor  or  materials  for 
the  performance  of  such  contract: 

(2)  require  a  contracting  ofllcer,  upon  writ- 
ten request,  to  promptly  furnish  a  copy  of 
each  payment  bond  (furnished  by  a  contrac- 
tor pursuant  to  such  Act)  to  any  supplier  of 
labor  or  material  protected  by  that  bond: 
and 

(3)  provide  for  the  payment  by  the  United 
States  of  a  claim  for  a  loss  to  any  supplier  of 
labor  or  materials  under  a  contract  if 

(A)  the  loss  results  from  the  default  of  a 
contractor  in  the  payment  of  the  supplier  for 
such  labor  or  materials:  and 

(B)  because  of  a  failure  of  the  contracting 
officer  to  exercise  due  dllllgence  in  discharg- 


ing his  duties,  the  contractor  has  failed  to 
furnish  or  maintain  a  valid  and  complete 
payment  bond  applicable  to  the  supplier  in 
accordance  with  such  Act  (and  its  imple- 
menting regulations). 

(c)  Specific  Requirements  for  Claims 
Regulations.- The  regulations  prescribed 
pursuant  to  subsection  (b)(3)  shall 

(1)  provide  for  the  filing  and  disposition  of 
claims  in  the  same  manner  as  apply  to  con- 
tract claims  of  contractors  under  the  Con- 
tract Disputes  Act  (41  U.S.C.  601  et  seq.):  and 

(2)  limit  the  amount  that  may  be  paid  a 
supplier  referred  to  In  subsection  (b)(3)  In 
connection  with  a  contractor's  failure  to  fur- 
nish or  maintain  a  valid  and  complete  pay- 
ment bond  to  the  amount  that  tbe  supplier 
could  have  claimed  under  such  payment 
bond. 

(d)  Publication  of  Regulations.— <1)  The 
proposed  regulations  required  by  subsection 
(a)  shall  be  published  not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act. 

(2)  The  final  regulations  required  by  sub- 
section (a)  shall  be  published  not  later  than 
270  days  after  that  date. 

le)  Effective  Dates  of  Regulations. 

(1)  The  regulations  prescribed  pursuant  to 
subsection  (a)  that  pertain  to  the  matters 
described  in  subsection  (b)(1)  shall  take  ef- 
fect with  respect  to  any  contract  that  is  in 
effect  on  or  after  the  date  GO  days  after  the 
publication  of  the  final  regulations. 

(2)  The  regulations  prescribed  pursuant  to 
subsection  lai  that  pertain  to  claims  author- 
ized pursuant  to  subsection  (b)(2)  shall  take 
effect  as  of  the  date  of  the  enactment  of  this 
Act  and  shall  apply  with  respect  to 

(A)  payment  bonus  furnished  on  or  after 
tbe  date: 

(B)  any  claim  filed  within  one  year  after 
that  date  in  tbe  case  of  a  contract  for  the  re- 
pair or  alternation  of  real  property  that  was 
awarded  by  the  Air  Force  on  or  after  Sep- 
tember 1.  1989.  and  was  terminated  for  de- 
fault of  the  contractor  before  June  1.  1991, 
if— 

(I)  the  payment  bonds  furnished  by  the 
contractor  for  the  purpose  of  meeting  the  re- 
quirements of  the  Miller  Act  and  accepted  by 
the  contracting  officer  provided  not  more 
than  SO  percent  of  the  payment  protectlor  re- 
quired by  the  Act:  and 

(II)  a  surety  on  any  such  payment  bond  de- 
faults on  such  bond  before  June  2,  1992  or  Is 
determined  by  the  Secretary  of  the  Air  Force 
to  lack  sufficient  financial  resources  to  ful- 
fill Its  payment  obligation  under  the  bond 
before  that  date:  and 

(g)  Definition.— In  this  section,  the  term 
"Miller  Act"  means  the  Act  entitled  "An 
Act  requiring  contractors  for  tbe  construc- 
tion, alteration,  and  repair  of  any  public 
building  or  public  work  of  the  United  States 
to  be  accompanied  by  a  performance  bond 
protecting  the  United  States  and  by  an  addi- 
tional bond  for  the  protection  of  persons  fur- 
nishing material  and  labor  for  the  construc- 
tion, alternation,  or  repair  of  said  public 
buildings  or  public  work",  approved  August 
24.  1935  (49  Stat.  793:  40  U.S.C.  270a-270d). 
Commonly  referred  to  as  the  "Miller  Act". 

In  Section  2(b),  amended  the  table  of  con- 
tents by  striking  out  the  Item  relating  to 
section  828  and  inserting  in  lieu  thereof  the 
following  new  item; 

"Sec.  828.  Improved  payment  bond  protec- 
tions for  subcontractors  and 
suppliers  on  construction  con- 
tracts.". 

Mr.  DOMENICI.  Mr.  President,  I  rise 
today  with  my  collea^e  Senator 
BiNOAMAN  to  offer  an  amendment  that 
would  greatly  strengthen  the  rights  of 


subcontractors,  and  undo  the  wrong 
that  has  been  done  to  a  group  of  sub- 
contractors in  my  home  State  of  New 
Mexico. 

The  events  that  have  occurred  since 
the  award  of  the  contract  at  Kirtland 
Air  Force  Base  to  SCORE  Construction 
of  Phoenix.  AZ,  on  September  28,  1989, 
illustrate  the  great  necessity  for  the 
amendment  we  are  offering  today.  The 
Miller  Act  was  intended  to  provide  pro- 
tection for  small  subcontractors  on 
military  construction  projects.  It  is  de- 
signed so  that,  in  case  the  prime  con- 
tractor falls  to  pay  their  subcontrac- 
tors, the  subcontractors  will  still  have 
recourse  in  seeking  what  is  owed  to 
them  through  a  payment  bond. 

Mr.  President.  I  rise  today  to  share 
with  Senators  an  example  of  how  little 
the  Miller  Act  has  protected  the  rights 
of  several  small  subcontractors  in  New 
Mexico,  and  how  the  negligence  of  the 
Air  Force  in  awarding  and  maintaining 
the  contract  has  caused  many  hard 
working,  honest  New  Mexico  sub- 
contractors to  be  left  empty-handed, 
some  in  serious  financial  condition. 

I  would  like  to  take  the  time  to  cite 
examples  for  Senators  of  the  neg- 
ligence on  the  part  of  the  Air  Force 
that  caused  these  terrible  events. 

First,  on  September  28,  1989,  a  mili- 
tary construction  contract  was  hastily 
awarded  by  the  Air  Force  to  SCORE 
Construction  Co.  of  Phoenix,  AZ,  in  the 
amount  of  S4.6  million.  Just  3  days 
prior  to  this  date,  on  September  25,  the 
director  of  contracting  at  KAFB  sent 
for  review  to  the  Contract  Review 
Committee,  award  of  the  contract  to 
SCORE.  The  director  of  contracting 
then  directed  that  the  contract  be 
awarded  before  the  Review  Commit- 
tee's review  was  complete.  No 
postawarded  review  was  conducted. 

I  say  to  Senators,  just  weeks  ago  the 
Air  Force  completed  an  investigation 
of  the  events  surrounding  the  case  at 
Kirtland  Air  Force  Base  that  was  con- 
ducted at  my  request  and  the  Air  Force 
itself  asserts  that  "More  time  to  make 
the  award  would  have  allowed  for  a 
preaward  survey  specifically  for  this 
acquisition.  Such  a  survey  could,  argu- 
ably, have  disclosed  other  bases  for  re- 
jecting SCORE." 

Second  the  payment  bond  the  KAFB 
contracting  officer  accepted  under  the 
FAR  regulations  was  inadequate.  The 
payment  bond  should  have  been  SI. 6 
million  for  each  surety.  Instead  the 
contracting  officer  accepted  only  half 
of  what  was  required  by  law  under  the 
Miller  Act  for  protection  of  the  sub- 
contractors. 

The  contracting  officer  did  not  dis- 
cover this  error  until  1  year  later  on 
September  11,  1990.  At  this  time  the  Air 
Force  requested  a  correction  from 
SCORE  with  regard  to  its  bonds. 
SCORE  responded,  on  September  20, 
that  the  bonds  met  the  contract  re- 
quirements. They  were  correct  with  re- 
gard to  the  bond  that  protects  the  Gov- 


ernment—performance bond,  but  not 
with  regard  to  the  bond  that  protects 
the  subcontractors — payment  bond. 
The  Air  Force  freely  admits  this  defi- 
ciency was  never  corrected,  nor  was 
the  net  worth  of  the  two  sureties  ever 
verified. 

Third,  Mr.  President,  the  contracting 
officer  may  require  the  recertification 
of  sureties  at  any  time  during  contract 
performance.  The  contracting  officer 
at  KAFB  never  did  this  despite  numer- 
ous opportunities. 

First,  after  the  contract  was  origi- 
nally awarded  no  post  award  survey 
was  conducted  despite  the  fact  that  the 
contract  was  awarded  prior  to  comple- 
tion of  preaward  review. 

Second,  on  November  16.  1989.  the 
pricing  division  under  the  director  of 
contracting  became  aware  of  SCORE'S 
poor  financial  condition  based  upon 
SCORE'S  financial  statements. 

Third,  the  Air  Force  first  learned  of 
subcontractor  nonpayment  in  Septem- 
ber 1990.  It  took  5  months  for  the  AF  to 
suspend  payment  to  SCORE,  despite 
numerous  complaints  from  subcontrac- 
tors. Furthermore,  during  this  time  no 
AF  offioial  bothered  to  pick  up  the 
phone  and  verify  the  sureties. 

As  you  can  see,  Mr.  President,  this 
case  is  replete  with  examples  that  dem- 
onstrate the  need  for  change  to  ensure 
subcontmctor  protection  under  the 
Miller  Act. 

Problems  relating  to  this  Air  Force 
construction  contract  in  New  Mexico 
highlight  the  importance  of  making 
contracting  officers  broadly  aware  of 
their  responsibilities  regarding  imple- 
mentation of  the  construction  sub- 
contractor payment  protection  of  the 
Prompt  Payment  Act,  as  amended.  The 
contracts  awarded  by  the  Air  Force  re- 
quired contract  provisions  relating  to 
subcontrtictor  payment,  and  the  prime 
contractors  required  certification  to 
the  (]tovernment  regarding  payment  of 
its  subcontractors.  Yet  this  compliance 
failed  to  provide  the  intended  protec- 
tion. 

Our  amendment  would  remedy  this 
situation  by  requiring  that  the  prime 
contractor  attach  a  copy  of  the  pay- 
ment bond  to  the  subcontract.  This 
will  ensure  that  the  subcontractor  can 
make  a  wise  business  decision  based 
upon  cold  hard  facts.  It  would  also  cor- 
rect the  wrong  that  has  been  done  to 
the  numerous  subcontractors  who  have 
suffered  this  injustice  because  of  the 
negligenoe  of  the  Air  Force  and  the  dis- 
honesty of  SCORE  Construction. 

In  summary,  Mr.  President,  the  com- 
mittee bill  Involves  about  $296  billion, 
and  I  regret  to  tell  the  Senate  that  I 
have  a  very  minor  axnendment.  This 
amendment  is  worth  about,  maximum, 
$700,000,  but  I  thought  I  should  call  the 
Senate's  attention  to  the  serious  injus- 
tice in  the  State  of  New  Mexico  regard- 
ing the  way  the  U.S.  Air  Force  con- 
ducted business  on  a  contract  which 
left  a  number  of  small  subcontractors 
unpaid. 


Mr.  President,  essentially  this 
amendment  calls  to  the  attention  of 
the  Senate  a  set  of  facts  in  the  State  of 
New  Mexico  that  I  truly  believe  are  de- 
plorable with  the  U.S.  Air  Force  let- 
ting a  small  contract  to  a  contractor  in 
New  Mexico  called  SCORE  Construc- 
tion Co.  About  everything  that  one 
could  imagine  went  wrong  with  ref- 
erence to  the  surety  under  the  Miller 
Act.  First  of  all,  the  bonds  were  half 
the  value  required.  Had  they  really 
looked  Into  the  contractor  as  they  are 
required  to  they  would  have  found  that 
he  was  not  an  adequate  contractor  for 
the  job.  and  many  other  things  that 
have  been  ascertained  regarding  the 
letting  of  this  contract. 

Nonetheless,  it  was  let,  and  a  number 
of  contractors  in  the  State  of  New  Mex- 
ico were  awarded  contracts  by  that 
general  contractor.  They  went  out,  did 
their  work  and  they  have  not  been 
paid. 

The  Air  Force  says  we  are  not  re- 
sponsible. The  Air  Force  says  it  is  up 
to  the  general  contractor.  The  contrac- 
tor has  disappeared. 

The  Air  Force  says  it  is  up  to  the  sur- 
ety. And  it  happens  that  they  did  not 
get  good  surety. 

First  of  all.  I  have  told  the  Senate  it 
was  half  the  face  value  required.  It 
turns  out  if  we  are  correct — and  we 
think  we  are — there  will  not  be  any 
money  on  the  bonds  because  they  were 
not  insurance  bonds  but,  rather,  bonds 
given  by  individuals.  At  that  time,  just 
a  few  years  ago,  nobody  had  to  hold  on 
to  those  assets.  Even  if  they  were  sur- 
ety, they  could  dispose  of  them  in  the 
meantime.  Nonetheless,  the  law  has 
been  changed  since  then  but  it  does  not 
help  our  subcontractors.  I  thought  it 
was  appropriate  because  of  the  cir- 
cumstances that  if  we  targeted  in  on 
just  those  subcontractors  we  ought  to 
indemnify  and  pay  them  because  we 
have  value  received  and  they  have 
nothing.  They  will  not  get  paid. 

I  have  talked  at  length  to  the  man- 
agers of  the  bill.  I  think  I  understand 
what  their  position  will  be,  but  I 
thought  it  important  to  call  this  to  the 
Senate's  attention.  Albeit  a  very  small 
matter  in  a  very  big  bill,  it  is  ex- 
tremely Important  to  these  small  sub- 
contractors, some  of  whom  may  not 
even  make  it  because  they  are  not 
going  to  get  paid  for  what  they  did  on 
a  Federal  job. 

I  thank  the  Albuquerque  Journal  for 
exposing  this  problem.  I  do  not  think 
these  subcontractors  will  be  paid  un- 
less we  agree  to  pay  them. 

My  colleagues  from  New  Mexico  will 
give  his  remarks  and  then  we  will  be 
through  for  the  evening.  I  only  hope 
the  managers  will  see  fit  to  change 
their  mind  and  permit  us  to  reimburse 
these  contractors. 

I  yield  to  Senator  Bingaman. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  junior  Senator 
from  New  Mexico  [Mr.  Bingaman]. 


Mr.  BINGAMAN.  Mr.  President,  I 
commend  my  colleague  for  the  effort 
he  has  put  into  this.  As  he  said,  these 
subcontractors  were  wrongftilly  denied 
compensation  for  the  work  they  did. 
Unfortunately,  what  we  have  encoun- 
tered in  the  effort  la  very  strong  oppo- 
sition from  the  administration  and  in 
particular  from  the  Department  of  De- 
fense. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  that  was  sent  to  the 
chairman  of  the  Armed  Services  Com- 
mittee on  August  2  from  Mr.  Don 
Yockey,  the  Under  Secretary  of  De- 
fense, together  with  a  position  paper 
on  the  position  of  the  administration 
and  the  Department  of  Defense  on  the 
issue  of  reimbursement  be  printed  In 
the  Recx)RD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Under  Secretary  of  Defense. 

Washington,  DC.  August  2, 1991. 
Hon.  Sam  Nunn. 

Chairman.  Committee  on  Armed  Services,  U.S. 
Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  The  Department  of 
Defense  strongly  opposes  passage  of  Senator 
Domenici's  amendment  to  Section  828  of  S. 
1507,  National  Defense  Authorization  Act  for 
Fiscal  Year  9W3. 

The  amendment  makes  the  government  re- 
sponsible for  costs  that  properly  belong  to 
contractors  and  their  sureties.  The  bill 
would  generally  increase  costs  of  defense 
contracting  and  would  not  provide  any  off- 
setting benefit  to  subcontractors.  Further, 
the  bill  is  designed  to  have  the  government 
pay  a  financial  liability  of  particular  con- 
tractors or  their  sureties  before  the  legal  ob- 
ligations of  the  parties  have  been  finally  re- 
solved. 

1  have  enclosed  a  more  complete  discussion 
of  the  amendment  and  the  Department's  con- 
cerns for  your  information. 
Sincerely, 

Don  Yockey. 

PosmoN  Paper 

Subject:  Senator  Domenici  Amendment  to 
Section  828,  "Improved  Payment  Bond  Pro- 
tections for  Subcontractors  and  Suppliers  on 
Construction  Contracts" 

Statement  of  Language/Provision:  The  bill 
requires  the  Government  guarantee  contrac- 
tor payment  to  construction  subcontractors 
under  certain  conditions;  provides  sub- 
contractors with  direct  access  to  the  Federal 
Crovemment  by  modifying  the  Contract  Dis- 
putes Act;  requires  prime  contractors  to  dis- 
tribute copies  of  pajrment  bonds  to  all  sub- 
contractors; and  requires  the  Government  to 
give  copies  to  any  subcontractor  who  asks 
for  one. 

Statement  of  DoD  Position:  DoD  opposes 
passage  of  this  provision  because  it  generally 
makes  the  government  financially  respon- 
sible for  costs  that  properly  belong  to  con- 
tractors and  their  sureties.  DoD  also  opposes 
this  legislation  because  it  will  make  the  gov- 
ernment financially  responsible  for  particu- 
lar problems  on  specific  contracts  before  the 
financial  liabilities  of  tbe  respective  parties 
have  been  ultimately  determined.  DoD  is 
also  concerned  about  the  Increased  costs  the 
bill  will  cause  and  the  absence  of  an  offset- 
ting benefit  to  subcontractors. 

Effect  of  LangTiage/Pro vision:  This  bill  ap- 
pears designed  to  make  the  government  fl- 
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nancially  responsible  for  partlcul&r  problems 
on  specific  contracts  before  the  financial  li- 
abilities of  the  respective  parties  have  been 
ultimately  determined.  It  will  also  unneces- 
sarily increase  the  paperwork  burden,  cost, 
and  complication  of  doing  business  with  the 
Government;  and  will  not  provide  a  slgmlfi- 
cant  benefit  to  most  subcontractors  to  offset 
the  Increased  costs.  The  bill's  ^arantee  pro- 
vision (section  (bHS))  is  unnecessary  and  po- 
tentially wasteful  of  the  taxpayers'  funds. 

The  bill's  provisions  are  in  two  parts:  those 
dealing  with  distribution  of  copies  of  con- 
tractor surety  bonds,  and  those  dealing  with 
guarantees  of  payments  to  subcontractors. 

A  major  cause  of  problems  with  sureties 
has  been  loose  controls  on  the  use  of  Individ- 
uals as  sureties.  Some  individual  sureties 
have  either  made  fraudulent  bonds,  or  other- 
wise failed  to  honor  their  obligations.  Recent 
changes  in  the  Federal  Acquisition  Regula- 
tion (FAR)  have  substantially  reduced  this 
problem  by  establishing  strict  quality  stand- 
ards for  individual  sureties  and  requiring 
legal  encumbrance  of  individual's  surety's 
assets  until  the  bond  is  discharged.  The 
other  Itind  of  surety,  corporate  sureties,  are 
regulated  by  state  insurance  departments 
and  the  Department  of  the  Treasury,  and 
have  not  been  a  risk  for  subcontractors. 
Thus  the  underlying  cause  of  failures  of  a 
surety  to  pay  subcontractors  has  already 
been  brought  under  control. 

The  bill  Is  so  loosely  drafted  that  the  li- 
ability of  the  Government  cannot  be  antici- 
pated: 

The  term  "due  diligence"  is  so  vague  that 
it  is  not  possible  to  determine  what  standard 
the  contracting  officer  must  meet.  Would 
the  individual  contracting  officers  have  to 
continually  monitor  the  financial  condition 
of  sureties,  including  corporate  sureties,  to 
have  exercised  due  diligence?  Could  con- 
tracting officers  rely  upon  the  existence  of 
state  insurance  regulators  as  monitors  of 
corporate  sureties?  Would  the  Federal  Gov- 
ernment have  to  establish  oversight  of  the 
state  Insurance  regulators  for  contracting 
officers  to  have  exercised  due  diligence? 

The  bill  requires  that  the  Government  reg- 
ulations provide  for  filing  and  disposition  of 
(subcontractor)  claims  in  the  same  manner 
as  apply  to  contract  disputes  of  contractors 
under  the  Contract  Disputes  Act.  The  bill 
would  significantly  alter  the  concept  of  con- 
tractual privity,  permitting  subcontractors 
access  to  a  party  of  which  it  has  no  privity. 
Further  making  a  subcontractor  claim  sub- 
ject to  the  Contract  Disputes  Act  overlooks 
the  potential  recovery  to  be  obtained  from 
surety.  Finally  this  bill  puts  the  Govern- 
ment in  the  untenable  position  of  paying  for 
the  same  goods  or  services  twice,  once  to  the 
prime,  and  secondly  to  the  subcontractor. 

The  bill's  provisions  (sections  (b)(1)  and 
(b)(2))  dealing  with  distributing  contractor 
surety  bonds  require  both  the  Government 
and  the  contractor  to  provide  copies  of  pay- 
ment bonds  to  subcontractors. 

Subcontractors  have  an  Interest  in  know- 
ing who  the  surety  is,  since  that  is  who  guar- 
antees their  payments.  Subcontractors  have 
a  need  for  a  certified  copy  of  a  surety  bond, 
for  court  purposes,  if  the  sub  must  sue  to  en- 
force the  bond.  The  existing  FAR  already 
provides  that  the  surety  name  and  address, 
as  well  as  a  certified  copy  of  the  bond  be  pro- 
vided to  subcontractors  as  requested. 

The  bill  significantly  increases  the  cost  of 
providing  this  information  by  requiring  that 
copies  of  the  bond  be  furnished  by  the  con- 
tractor with  each  subcontract,  and  copies  of 
the  bond  be  furnished  by  the  Government 
upon  request.  As  a  result,  tens  of  thousands 


of  pieces  of  useless  paper  will  be  distributed. 
This  paper  Is  ossless  since  the  potential  sub- 
contractor needs  to  know  who  the  surety  is 
well  before  receiving  the  subcontract,  in 
order  to  check  the  surety's  reliability;  in  the 
rare  event  of  having  to  sue  the  surety,  the 
subcontractor  needs  a  certified  copy  of  the 
bond  for  court  purposs.  The  bill's  provisions 
provide  less  support  to  subcontractors  In 
these  areas  than  does  the  existing  FAR.  (See 
FAR  28.106-6  (b)  and  (O.) 

Mr.  BINGAMAN.  Mr.  President.  1 
join  my  coUeag-ue  in  saying  that  I  do 
think  a  seiious  injustice  has  been  done. 
The  amendment  that  has  been  sent  to 
the  desk  by  Senator  Domenici  is  about 
all  we  can  hope  to  accomplish  at  this 
time.  I  regret  that  that  is  the  case,  but 
I  do  think  we  are  all  wiser  for  the  er- 
rors that  were  clearly  made  by  the  De- 
partment of  Defense,  and  we  do  have 
language  in  the  bill  to  correct  those  in 
the  future.  I  wish  we  could  also  go  back 
and  reimburse  the  subcontractors  who 
have  been  the  victims  of  this. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
additional  debate?  The  Chair  recog- 
nizes the  Senator  from  Illinois  [Mr. 
Dixon]. 

Mr.  DIXON.  Mr.  President,  I  very 
much  regret  the  necessity  to  oppose 
my  colleagues  from  New  Mexico,  who 
come  here  in  good  faith  in  a  situation 
which  I  am  sure  is  an  equitable  one. 
But  Mr.  President,  as  a  general  matter 
there  is  no  privy  of  contract  between 
the  Government  and  subcontractors. 
There  is  no  contractual  relationship. 

This  fundamental  principle  of  Gov- 
ernment contract  law  is  essential  to 
ensuring  that  the  work  of  subcontrac- 
tors is  managed  by  prime  contractors 
with  minimal  Government  inter- 
ference. It  is  essential  to  ensuring  that 
the  Government  does  not  assume  finan- 
cial responsibility  for  the  actions  of  its 
prime  contractors.  This  amendment, 
Mr.  President,  would  upset  this  long- 
settled  relationship  by  allowing  a  sub- 
contractor with  whom  the  Government 
has  no  contractual  relationship  to  sue 
the  Government. 

For  that  reason,  1  regret  very  much 
that  the  managers  oppose  this  amend- 
ment and  the  Department  of  Defense 
does  oppose  the  amendment. 

Mr.  WARNER.  Mr.  President,  it  is 
most  regrettable  that  I  must  also  rise 
in  the  strongest  of  opposition,  as  stat- 
ed by  my  distinguished  colleague  from 
Illinois,  the  manager  of  the  bill.  This  is 
a  matter  which  our  committee  has 
looked  at  before  in  previous  iterations 
in  previous  years.  There  has  not  been, 
to  the  best  of  my  knowledge,  I  say  to 
my  friend  from  Illinois,  one  exception 
at  any  time  on  our  committee. 

This  amendment  would  insert  the 
Federal  Government  into  prime  con- 
tractor-subcontractor relationships.  It 
would  nuke  the  United  States  the 
guarantor  of  all  payments  to  sub- 
contractors on  construction  contracts. 
The  liability  of  the  Federal  Govern- 
ment on  such  contracts  could  expose 


the  Government  to  large  numbers  of 
very  expensive  claims. 

The  committee  has  addressed  this 
problem  with  the  new  requirement  in 
section  828  requiring  access  to  the  Mil- 
ler Act  payment  bonds  by  potential 
subcontractors.  The  report  language 
also  requires  an  IG  report  on  payment 
protection  to  subcontractors  under  the 
Miller  Act  process. 

Legislative  changes  should  not  be 
made  in  response  to  potentially  iso- 
lated problems,  or  where  the  factual 
and  legal  remedies  have  not  been  uti- 
lized. Report  langauge  requires  the 
DOD  IG  to  determine  the  scope  of  sub- 
contractor losses  and  to  assess  the  ef- 
fectiveness of  subcontractor  payment 
protections  in  current  law  and  make 
legislative  recommendations  if  such 
protections  are  inadequate. 

One  portion  of  the  amendment  (sub- 
section (f)(3))  is  nothing  more  than  a 
private  relief  bill  for  certain  sub- 
contractors who  incurred  losses  on  two 
Air  Force  construction  contracts  in 
New  Mexico. 

Mr.  President,  I  express  my  profound 
regret  to  my  two  dear  friends  from  New 
Mexico,  but  I  fear  there  is  no  alter- 
native but  to  steadfastly  oppose  the 
amendment. 

Mr.  DOMENICI.  Mr.  President,  I  am 
not  sure  that  small  subcontractors  un- 
derstand what  is  going  on.  but  I  hope 
they  understand  that  we  did  present 
the  claim.  This  kind  of  matter  we  dis- 
cuss with  the  majority  and  minority.  I 
gruess  I  have  done  that  three  or  four 
times  during  the  day.  I  have  asked  my 
colleague  to  do  it.  I  do  not  think  we 
are  going  to  win. 

Mr.  WARNER.  Mr.  President,  if  the 
Senator  will  yield,  I  verify  the  fact 
that  he  has  approached  this  Senator, 
the  chairman  of  the  committee,  and 
the  Senator  from  Georgia,  as  has  the 
junior  Senator  from  New  Mexico.  I 
would  be  the  first  to  say  that  they  have 
steadfastly,  not  only  today,  but  over  a 
period  of  time,  advanced  this  claim. 
But  I  hope  that  they  correspondingly 
will  state  that  we  very  carefully  and 
thoroughly  reviewed  it  before  giving 
this  our  opinion. 

Mr.  DOMENICI.  I  thank  my  friend 
from  Virginia. 

Mr.  President.  I  want  to  make  two 
observations.  First  of  all,  if  the  law 
that  applied  to  the  subcontractors  was 
still  in  existence  tonight.  I  do  not  be- 
lieve there  is  any  doubt  but  that  the 
U.S.  Senate  would  change  it  in  this  au- 
thorization bill,  because  there  is  really 
no  surety  under  the  Miller  Act  when  a 
personal  bond  is  accepted,  and  the  sur- 
ety is  permitted  to  change  this  asset 
value  during  the  period  of  time  that 
they  are  exposed  to  that  surety  liabil- 
ity. 

In  fact,  the  law  has  been  changed 
such  that  you  put  a  lien  on  the  prop- 
erty during  the  period  of  suretyship. 
That  will  mean  you  will  not  have  any 
kind  of  these  weak-kneed  bonds.  You 


will  have  dollar  bonds,  you  will  have 
insurance-backed  bonds. 

That  is  what  is  happening.  They  were 
not  fortunate  enough  to  have  that. 

Second,  I  submit  you  have  rules  for 
procurement  agents,  be  it  the  Air 
Force,  the  Army  or  the  GSA,  and  they 
ought  to  follow  them.  Had  they  fol- 
lowed them  here,  they  would  never 
have  let  this  contract,  and  they  would 
have  had  good  surety. 

So  we  are  just  caught  in  the  middle 
of  that,  where  the  Government  cannot 
assume  responsibility  for  such  second 
and  third-tier  obligations. 

I  think  I  understand  we  are  not  going 
to  win.  It  thank  everyone  for  their 
time.  I  thank  Senator  Bingaman  for  his 
efforts  to  get  this  done  in  committee 
and  here.  I  yield  any  time  we  might 
have. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Mexico. 

The  amendment  (No.  1050)  was  re- 
jected. 

Mr.  DIXON.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DIXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

THEATER  AIR  COMMAND  CONTROL  AND 
SIMULTATION  FAClLITy 

Mr.  DOMENICI.  I  ask  the  distin- 
guished chairman  and  ranking  member 
if  they  would  agree  with  me  that  a  sig- 
nificant portion  of  the  success  of  the 
air  war  was  attributable  to  the  ability 
of  the  Air  Force  to  simulate  the  kinds 
of  missions  the  pilots  had  to  actually 
fly  while  in  training? 

Mr.  WARNER.  I  agree  with  the  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  We  have  on  this  bill 
said  that  in  order  to  deal  with  the  fu- 
ture threats  and  provide  for  the  secu- 
rity for  the  American  people,  it  is  oizr 
"goal  to  deploy  an  ABM  system,  in- 
cluding one  or  an  adequate  additional 
number  of  ABM  sites  and  spaced  based 
sensors,  capable  of  providing  a  highly 
effective  defense  of  the  U.S.  against 
limited  attacks  of  ballistic  missiles." 
Would  the  Senators  say  that  the  sim- 
ulation needs  of  the  DOD  and  SDIO  are 
of  vital  importance  in  this  regard? 

Mr.  WARNER.  Yes. 

Mr.  DOMENICI.  I  would  just  like  to 
bring  to  the  attention  of  the  chairman 


and  ranking  member  the  theater  air 
command  control  and  simulation  facil- 
ity at  Klrtland  Air  Force  Base. 

We  have  to  date  spent  $200  million  on 
this  facility  and  it  is  my  understanding 
that  this  facility  will  close  at  the  end 
of  the  fiscal  year.  It  is  also  my  under- 
standing that  when  closed,  by  selling 
off  the  assets,  the  Air  Force  will  only 
gain  $5  million. 

It  is  my  hope  that  the  Secretary  of 
Defense  will  look  at  this  facility  and 
find  a  way  to  make  use  of  these  tre- 
mendous assets. 

The  SDIO  has  visited  TACCSF  and 
has  plans  to  work  with  TACCSF  to  sup- 
ply for  some  of  their  needs. 

It  would  be  my  hope  if  the  SDIO  sees 
fit.  that  they  would  make  use  of.  and  if 
necessary  upgrade  TACCSF  to  provide 
for  the  increasingly  important  simula- 
tion needs  of  the  DOD. 

I  ask  my  colleagues  if  they  would  as- 
sociate themselves  with  these  re- 
marks? 

Mr.  WARNER.  I  do. 

Mr.  NUNN.  If  the  Senator  would 
yield,  I  would  like  to  say  that  the  Com- 
mittee on  Armed  Services  strongly 
supports  simulation  technology  and 
has  in  the  past  acted  to  keep  this  spe- 
cific facility  available  for  simulations 
and  analyses. 

The  committee  understands,  how- 
ever, that  the  Department  believes  this 
system  has  outlived  its  usefulness,  and 
has  not  requested  funds  to  keep  it  in 
operation  after  this  September. 

If  I  understand  correctly,  the  Senator 
from  New  Mexico  is  suggesting  that 
this  facility  could  be  upgraded  and 
modified  to  take  on  new  responsibil- 
ities. I  understand,  however,  that  the 
Department  already  has  under  develop- 
ment a  more  advanced  simulator  effort 
called  the  Extended  AJr  Defense  Test 
Bed.  The  committee  supports  that  ef- 
fort. 

The  distinguished  Senator  from  New 
Mexico  could  well  be  right  that  this  fa- 
cility may  hold  promise,  but  the  De- 
partment needs  to  be  the  judge  of  that. 
If  the  Department  decides  that  this  fa- 
cility should  be  retained,  the  Commit- 
tee on  Armed  Services  would  consider 
that  proposal  very  seriously  and  would 
give  expedited  consideration  of  a 
reprogramming  request  to  upgrade 
that  facility. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 

SECTION  507  OF  THE  DEFENSE  AUTHORIZATION 
ACT 

Mr.  President,  I  call  my  colleagues' 
attention  to  section  507  of  the  Defense 
Authorization  Act.  This  provision  di- 
rects the  Secretary  of  Defense  to  estab- 
lish a  review  board  that  will  champion 
the  athletic  programs  of  the  three  U.S. 
military  service  academies,  and  rec- 
ommend ways  in  which  their  commit- 
ment to  the  student  athlete  can  serve 


as  a  model  for  civilian  Institutions  of 
higher  education. 

I  am  sure  we  are  all  aware  of  the  con- 
tinuing national  debate  over  the  proper 
role  for  intercollegiate  athletics  in 
higher  education.  Just  a  few  days  ago, 
Congressman  Tom  McMillen  Intro- 
duced legislation  in  the  House  of  Rep- 
resentatives to  push  the  National  Col- 
legiate Athletic  Association  toward  se- 
rious reform,  and  1  applaud  his  efforts. 

It  seems  every  year  a  scandal  involv- 
ing the  athletic  department  rocks  one 
or  more  major  universities.  Blue  chip 
recruits  are  wined  and  dined  and  prom- 
ised fancy  cars  and  posh  apartments. 
Players  receive  money  under  the  table 
from  alumni.  Athletes  are  admitted 
even  though  they  are  academically  un- 
qualified, and  grades  are  changed  to 
make  sure  that  the  star  remains  eligi- 
ble to  play. 

To  date,  reform  attempts  have  been 
limited  to  Band-Aid  measures,  while 
the  imderlying  problems  go  unchecked. 
Otherwise,  fine  institutions  are  caught 
in  a  dangerous  cycle.  They  see  a  suc- 
cessful sports  program  as  a  chance  to 
bring  prestige  and  money  to  their 
school.  But  it  becomes  a  chase  for  the 
pot  of  gold  at  the  end  of  the  rainbow.  A 
university  must  pump  money  into  a 
sports  program  in  order  to  build  a  win- 
ner. As  the  program  gets  bigger  and 
better,  it  r'equires  more  and  more 
money,  until  support  of  the  athletic  de- 
partment becomes  a  goal  unto  itself. 

Ultimately,  the  stakes  become  too 
high  and  the  temptation  to  cheat  too 
great.  At  this  point,  the  crash  is  al- 
most inevitable.  What  began  as  an  at- 
tempt to  enhance  prestige  and  attract 
money  to  support  the  university  ends 
up  tarnishing  the  school's  good  name 
and  creating  a  monster  with  an  insa- 
tiable appetite  for  the  money  that  it 
generates. 

These  institutions  have  lost  sight  of 
their  reason  for  being.  It  is  essential 
that  they  return  to  their  fundamental 
mission:  to  provide  students  with  an 
education.  These  colleges  and  univer- 
sities exist  as  institutions  of  higher 
learning,  not  farm  systems  for  profes- 
sional athletics,  and  not  to  satisfy 
some  urge  of  rich  alumni  who  want  to 
recapture  past  glory.  We  must  be  sure 
that  the  focus  returns  to  the  edu- 
cational needs  of  the  Nation. 

It  is  time  for  colleges  to  offer  sports 
programs  to  encourage  physical  fitness 
and  healthy  competition  and  to  spon- 
sor intercollegiate  athletics  to  foster 
such  character  traits  as  teamwork, 
loyalty,  and  a  drive  for  personal  excel- 
lence. But  these  programs  must  always 
be  secondary  considerations.  They 
should  be  returned  to  their  status  as 
extiucurricular  activities,  not  pro- 
moted as  the  primary  focus  of  campus 
life.  This  "win  at  all  cost"  mentality  is 
damaging  not  only  to  the  reputation  of 
intei*colleglate  sports,  but  also  to  our 
entire  educational  system. 

It  is  within  this  environment  that 
the  athletic  programs  of  the  military 
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academics  must  operate.  The  physical 
development  of  young  military  officers 
Is  an  important  mission  of  the  acad- 
emies. But  in  fulfilling  that  mission, 
their  athletic  programs  must  not  be- 
come caught  up  in  the  wln-prestige- 
money  cycle;  but  more  than  just  avoid- 
ing controversy,  they  should  provide 
an  example  to  their  civilian  counter- 
parts of  the  proper  role  for  athletics 
and  higher  education. 

In  March  of  this  year,  the  Knight 
Foundation  Commission  on  Intercolle- 
giate Athletics  issued  a  report.  "Keep- 
ing Faith  With  the  Student  Athlete." 
which  examined  the  abuses  in  college 
sports  and  proposed  certain  reforms. 

The  academics  have  the  opportunity 
to  lead  the  way  in  implementing  these 
reforms.  An  important  recommenda- 
tion of  the  Knight  report  was  the  es- 
tablishment of  an  annual  certification 
process  where  the  outside  body  reviews 
and  certifies  the  integrity  of  the  ath- 
letic program  at  each  participating  in- 
stitution. Section  507  creates  a  board 
to  not  only  review  the  academies;  pro- 
grams, but  also  to  explore  ways  in 
which  they  can  serve  as  role  models  for 
civilian  colleges  and  universities  strug- 
gling with  the  proper  place  of  athletics 
in  higher  education. 

I  have  no  doubt  that  the  athletic  pro- 
grams at  the  academies  could  easily 
pass  the  most  rigorous  certification 
process,  but  as  the  training  grounds  for 
the  best  and  brightest  of  our  Nation's 
youth,  they  must  do  more. 

As  the  report  accompanying  this  bill 
stated,  the  Armed  Services  Committee 
"believes  that  this  board  will  help  en- 
sure that  the  academies  maintain  the 
commitment  to  excellence  that  exists 
today  and  will  provide  a  forum  for  the 
exchange  of  ideas  between  the  acad- 
emies and  their  civilian  counterparts." 

Mr.  President,  I  want  to  take  a 
minute  to  deal  with  another  matter. 
Section  506  of  this  bill  establishes  pro- 
cedures for  the  appointment  of  the  aca- 
demic dean  at  the  Naval  Academy. 
Senator  Glenn,  chairman  of  the  Man- 
power Subcommittee,  included  this 
provision  at  my  request  to  ensure  that 
the  civilian  faculty  have  a  proper  role 
in  the  selection  of  the  academic  dean. 

After  the  Armed  Services  Conmiittee 
reported  this  legislation,  I  received  a 
letter  from  the  new  superintendent  of 
the  Naval  Academy.  Rear  Adm.  Tom 
Lynch,  outlining  the  implementation 
of  procedures  that  satisfy  the  intent  of 
that  provision.  I  applaud  Admiral 
Lynch  for  promptly  addressing  the  sit- 
uation, and  in  view  of  his  actions  to  in- 
stitutionalize these  procedures,  I  shall 
offer  an  amendment  to  strike  section 
506. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  from  Admiral 
Lynch  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Department  or  the  Navy, 

U.S.  Naval  Academy, 
Annapolis,  MD,  July  25.  1991. 
Hon.  Robert  C.  Byrd. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  The  Department  of 
Defense  authorization  measure  for  fiscal 
year  1992  contains  a  provision  regarding-  the 
appointment  and  reappointment  of  the  Aca- 
demic Dean  and  Provost  at  the  United  States 
Naval  Academy.  The  provision  cites  guide- 
lines provided  by  the  American  Association 
of  University  Professors  [AAUP]  concerning 
faculty  participation  In  the  appointment  re- 
appointment process  and  further  rec- 
ommends a  system  similar  to  the  current 
practice  at  the  Naval  Postgraduate  School  In 
Monterey. 

The  Naval  Academy  has  always  been  sen- 
sitive of  the  need  to  solicit  the  faculty  views 
on  major  decisions  affecting  the  nature  and 
staffing  of  our  curriculum.  The  mixed  nature 
of  our  faculty,  about  60  percent  civilian  and 
40  percent  military  Instructors  and  profes- 
sors, makes  us  unique  among  the  service 
academies,  and  often  requires  different  pro- 
cedures and  structures  to  address  certain 
academic  issues.  The  appointment/reappoint- 
ment  of  the  Academic  Dean  and  Provost  is 
one  such  Issue. 

I  understand  and  appreciate  the  proposal 
made  by  the  Committee  regarding  a  struc- 
ture to  accomplish  our  mutual  goals,  and  I 
have  established  the  objectives  review  board 
[ORB]  to  achieve  this  end.  This  bocu-d.  as 
part  of  Its  charter,  reviews  all  significant 
academic  Issues  and  is  comprised  of  both  fa- 
cility and  administration  representation.  Be- 
cause this  board  is  now  institutionalized  and 
meets  the  Intent  of  the  committee  language. 
1  would  appreciate  action  by  the  Committee 
to  remove  the  provision  addressing  the  Aca- 
demic Dean  and  Provost  at  the  U.S.  Naval 
Academy.  I  would  be  pleased  to  provide  you 
or  your  staff  more  information  on  this  mat- 
ter If  desired. 

I  thank  you  and  the  committee  for  bring- 
ing this  matter  to  my  attention,  and   for 
your  support  of  the  Brigade  of  Midshipmen. 
Sincerely. 

T.C.  Lynch, 
Rear  Admiral.  U.S.  Navy. 

Superintendent. 

AMEND.MENT  NO.  1051 

(Purpose:  To  strike  out  section  508.  relating 

to  the  academic  dean  and  provost  of  the 

Naval  Academy) 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
SIS  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  proposes  an  amendment  numbered 
1051. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  88,  beginning  on  line  10.  strike  out 
all  that  follows  through  the  matter  before 
line  U  on  page  89. 

In  section  2(b).  amend  the  table  of  contents 
by  striking  out  the  Item  relating  to  section 
508. 

Mr.  DIXON.  Mr.  President,  this  side 
supports  the  amendment  by  the  dlstin- 
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gulshed  President  pro  tempore  and 
urges  the  support  of  the  amendment  by 
the  Democratic  colleagues  on  this  side. 

Mr.  WARNER.  Mr.  President,  we, 
likewise,  support  the  amendment.  And 
may  I  say  to  my  good  friend  and  teach- 
er from  the  great  State  of  West  Vir- 
ginia that  I  am  hopeful  that  that  letter 
will  find  its  way  back  to  not  only  the 
United  States  Naval  Academy,  but  to 
the  other  two  academies.  I  had  the  op- 
portunity, when  I  was  in  the  Depart- 
ment of  the  Navy,  to  work  very  closely 
with  Annapolis,  West  Point,  and  the 
Air  Force  Academy;  and  I  think  It  is 
very  helpful  that  the  superintendents, 
as  they  come  and  go,  are  aware  that 
there  are  certain  Members  of  Congress 
that  will  take  that  additional  time  to 
assist  them. 

I  was  particularly  struck  by  that 
phrase  in  there  that  these  institutions 
should  never  depart  from  the  original 
mission  for  which  they  were  estab- 
lished, not  to  let  emphasis  on  other  ex- 
tracurricular matters  detract  from  the 
teachings  of  these  young  men  and 
women  in  these  academies. 

I  am  certain  that  our  distinguished 
colleague  is  knowledgeable  of  the  fact 
that  Admiral  Lynch  was  formerly  the 
legislative  liaison  of  the  Secretary  of 
the  Navy  and  the  Chief  of  Naval  Oper- 
ations to  the  U.S.  Senate.  I  daresay 
that  Admiral  Lynch— then  Captain 
Lynch — had  the  opjjortunity  from  time 
to  time  to  get  to  know  the  President 
pro  tempore  of  the  U.S.  Senate. 

So  I  express  appreciation  for  the  Sen- 
ator taking  the  added  time  here  to  ap- 
pear in  person  to  state  his  letter  in 
full.  It  is  my  hope  that  all  three  service 
academies  heed  the  advice  contained 
therein. 

Mr.  BYRD.  Mr.  President,  I  thank  my 
distinguished  friend,  the  Senator  from 
Virgrinia  [Mr.  Warner]. 

I  thank  the  managers  for  accepting 
the  amendment.  It  has  always  been  my 
belief  that  the  purposes  of  these  insti- 
tutions, basically,  is  to  educate  the 
mind  of  the  students,  and  that  athlet- 
ics are  secondary— although  important, 
and  I  congratulate  Rear  Admiral 
Lynch  for  his  letter  and  for  carrying 
out  the  purposes  for  which  the  lan- 
guage in  the  amendment  was  devised. 

I  think  we  are  making  progress.  It  is 
a  delight  to  me  that  the  ranking  mem- 
ber of  the  Armed  Services  Committee 
has  addressed  the  Senate  in  the  light 
that  he  has,  and  that  he  supports  this 
effort.  I  hope  that  in  the  future  we  will 
see  the  fruits  of  the  effort. 

I  thank  both  managers  again,  and  I 
urge  the  Senate  to  adopt  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  West  Virginia. 

The  amendment  (No.  1051)  was  agreed 
to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote. 
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Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Chair  recognizes  the  Senator 
from  Virginia  [Mr.  Warner]. 

AMENDMENT  NO.  1062 

Mr.  WARNER.  Mr.  President,  on  be- 
half of  the  Senator  from  Pennsylvania 
[Mr.  Specter]  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  Warner], 
for  Mr.  SPECTER  (for  himself  and  Mr.  Lau- 
TENBERO),  proposes  an  amendment  numbered 
1052. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  at  the  appropriate  point  in 
title  XXVm.  part  A: 

SSC.  17.  REPORT  ON  EMPLOYMENT  ASSISTANCE 
SERVICES. 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  De- 
fense. In  coordination  with  the  Secretary  of 
Labor,  shall  submit  to  Congress  a  report  set- 
ting forth  the  availability  of  employment  as- 
sistance services  for  civilian  employees  of 
the  Departanent  of  Defense  who  may  be  af- 
fected by  reductions  In  defense  employment 
associated  with  the  1988  or  1991  Base  Closure 
Commission.  The  report  shall  Include  the 
following:  1)  a  detailed  description  of  plans 
to  reduce  the  work  force.  Including  specific 
time  tablet,  at  defense  facilities  designated 
for  closure  or  realignment  by  the  1988  or  1991 
Base  Closure  Commission;  2)  descriptions  of 
the  availability  of  all  current  federal,  state, 
and  local  programs  and  efforts  to  provide 
training  and  reemployment  assistance  to  In- 
voluntarily separated  personnel  In  each  com- 
munity affected  by  base  closure;  3)  descrip- 
tions of  any  plans  by  the  Department  of 
Labor  and  the  Department  of  Defense  to  ex- 
pand existing  Job  training  programs  for  De- 
fense civilian  personnel  affected  by  base  clo- 
sure and  realignments  and  the  estimated 
cost  of  such  program  expansions;  and  4)  a  de- 
scription of  any  specific  Army.  Navy,  or  Air 
Force  programs  which  provide  Job  training 
and  reemployment  assistance  to  civilian 
workers  affected  by  the  1988  or  1991  base  clo- 
sure and  realignment  actions,  the  current 
cost  of  these  programs,  and  any  plans  to  ex- 
pand these  existing  programs  to  meet  future 
Job  training  and  reemployment  require- 
ments. 

Mr.  WARNER.  Mr.  President,  the 
amendment  requires  the  Secretary  of 
Defense  to  report  to  Congres  the  plans 
of  the  Secretary  of  Defense  for  assist- 
ing in  retraining  of  civilian  personnel 
who  lose  their  jobs  as  a  result  of  base 
closures. 

The  amendment  is  cleared  on  both 
sides.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
additional  debate? 
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Mr.  DIXON.  Mr.  President,  this  side 
enthusiastically  supports  the  amend- 
ment offered  by  the  distinguished  Sen- 
ator from  Pennsylvania. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  1052)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DIXON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1053 

Mr.  WARNER.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf  of 
the  Senator  from  Pennsylvania  [Mr. 
SPECTER]  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  Warner]. 
for  Mr.  Specter,  proposes  an  amendment 
numbered  1053. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER:  Without 
objection,  it  is  so  orderd. 

The  amendment  is  as  follows: 

At  the  end  of  Part  A  of  Title  V,  insert  the 
following: 

SEC.  .  ACCESS  OF  PARENTS  AND  CERTAIN  OTH- 
ERS TO  THE  MIUTARY  RECORDS  OF 
DECEASED  SERVICEMEMBER8. 

(a)  Chapter  53  of  title  10,  United   States 
Code,  is  amended  by  Inserting  the  following 
new  section  at  the  end  thereof: 
S1057.  Access  of  parents  and  certain  others 

to     the     military     records     of     deceased 

•ervicemembers 

"(a)  The  Secretary  of  Defense  shall  respond 
promptly  and  comprehensively  to  requests 
by  the  parents,  spouse,  children  who  are  at 
least  eighteen  years  of  age.  or  legal  rep- 
resentative of  a  member  of  the  armed  forces 
who  died  while  serving  on  active  duty  or  on 
Inactive-duty  training. 

"(b)  The  Secretary  shall  make  available  to 
a  person  described  In  subsection  (a)  a  copy  of 
any  military  record  of  the  member  (includ- 
ing any  autopsy  report  or  report  of  inves- 
tigation concerning  the  member's  death) 
that  would  liave  been  available  to  the  mem- 
ber If  the  member  were  alive,  upon  written 
request  for  such  record. 

"(c)  The  Secretary  may  impose  a  nominal 
charge  for  the  administrative  and  reproduc- 
tion requests  of  responding  to  a  request 
under  subsection  (b). 

"(d)  As  used  in  this  section,  the  term  'par- 
ent' includes  an  adoptive  parent  and  a  step- 
parent.". 

(b)  The  table  of  sections  at  the  beginning 

of  such  chapter  is  amended  by  adding  at  the 

end  the  following  new  item: 

"1057.  Access  of  parents  and  certain  others  to 

the  military  records  of  deceased 

servlcemembers". 

Mr.  WARNER.  Mr.  President,  the 
amendment  adds  a  new  section  in  chap- 
ter 52.  title  X,  United  States  Code. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 


Mr.  DIXON.  Mr.  President,  this  side 
supports  the  amendment  offered  by  the 
Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  1053)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DIXON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  lOM 

(Purpose:  To  authorize  the  Secretary  of  the 

Army  to  convey  certain  real  property  to 

Lompoc,  California) 

Mr.  WARNER.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf  of 
the  Senators  from  California,  both  Sen- 
ators. Senator  Seymour  and  Senator 
Cranston. 

The  PRESIDING  OFFICER.  The 
Clerk  will  rei>ort  the  amendment 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Virginia  [Mr.  Warner], 
for  Mr.  Seymour  (for  himself  Mr.  Cranston). 
proposes  an  amendment  numbered  1054. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  402,  between  lines  5  and  6.  insert 
the  following  new  section: 

SEC.  2847.  LAND  CONVEYANCE,  LOMPOC,  CAU- 
FORNIA. 

(a)  IN  General.— Subject  to  subsections  (b) 
through  (e),  the  Secretary  of  Army  may  con- 
vey to  the  City  of  Lompoc.  California  (here- 
after in  this  section  referred  to  as  the 
"City"),  without  consideration,  all  right, 
title,  and  interest  of  the  United  States  in 
and  to  a  parcel  of  real  property  consisting  of 
approximately  41  acres  located  at  the  United 
States  Disciplinary  Barracks,  Lompoc,  Cali- 
fornia, together  with  any  improvements  on 
such  land. 

(b)  (JONomoN.— The  conveyance  authorized 
by  subsection  (a)  shall  be  subject  to  the  con- 
dition that  the  City  use  the  real  property 
conveyed  for— 

(1)  educational  purposes;  or 

(2)  the  purposes  provided  for  in  section  834 
of  the  Military  Construction  Authorization 
Act,  1985  (Public  Law  98-407;  98  Stat.  1526). 

(c)  Reversion.— If  the  Secretary  deter- 
mines at  any  time  that  the  City  is  not  com- 
plying with  the  condition  specified  in  sub- 
section (b),  all  right,  title,  and  interest  in 
and  to  the  property  conveyed  pursuant  to 
subsection  (a),  including  Improvements  on 
the  property,  shall  revert  to  the  United 
Stotes  and  the  United  States  shall  have  the 
right  of  immediate  entry  on  that  property. 

(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  parcel  of 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  that  is  satis- 
factory to  the  Secretary.  The  cost  of  the  sur- 
vey shall  be  borne  by  the  City. 

(e)  ADomoNAL  Terms  and  CONDmoNS.— 
The  Secretary  may  require  any  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  tliis  section  that  the  Sec- 
retary determines  appropriate  to  protect  the 
interests  of  the  United  States. 
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In  section  2(b).  amend  the  table  of  contents 
by  Inserting  after  the  Item  relating  to  sec- 
tion 2846  the  following  new  Item: 
Sec.  2847.  Land  conveyance.  Lompoc.  Califor- 
nia. 

Mr.  WARNER.  Mr.  President,  this 
amendment,  which  has  been  cleared  on 
both  sides  and  which  has  the  support  of 
the  Army,  authorize  the  Secretary  of 
the  Army  to  transfer  the  title  to  ap- 
proximately 41  acres  of  land  as  Lompoc 
CA,  which  on  excess  to  the  Army's 
needs  and  which  will  be  and  for  edu- 
cation purposes.  This  amendment  par- 
allels similar  actions  enacted  in  1985 
and  1988.  This  last  initiative  will  com- 
plete the  integ-rity  of  a  track  of  land 
already  developed  for  educational  pur- 
poses. 

I  \xrge  the  approval  of  this  amend- 
ment. 

Mr.  DEXON.  Mr.  President,  this  side 
supports  the  bill  by  two  two  distin- 
gruished  Senators  from  California  to 
convey  certain  real  property  in 
Lompoc.  CA,  and  we  urge  our  col- 
Iea«rues  to  support  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  1054)  was  agreed 
to. 

Mr.  DDCON.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  PROCEDURE 

Mr.  DEXON.  Mr.  President.  I  ask 
unanimous  consent  that  amendment 
1055  be  in  order,  despite  the  fact  it 
amends  language  which  had  previously 
been  amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1065 

(Puri)ose:  To  Increase  the  amount  provided 
for  the  nuclear  monitoring  research  pro- 
gram of  the  Defense  Advanced  Research 
Projects  Agency) 
Mr.  DIXON.  Mr.  President,  on  behalf 

of  the  two  distinguished  Senators  from 

Florida  [Mr.  Graham  and  Mr.  Macx]  I 

send  an  amendment  to  the  desk. 
The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Illinois  [Mr.  Ddcon],  for 

Mr.  Oraham  (for  himself  and  Mr.  Mack)  pro- 

IXJses  an  amendment  numbered  1055. 
Mr.    DIXON.    Mr.    President.    I    ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On      page      15.      line      2.      strike      out 

'*S10.374.839.000"  and  Insert  in  lieu  thereof 

"$10.3S8.639.000-. 
On      page     31.      line      25.      strike      out 

••JIO.653.478.000'  and  Insert  In  lieu  thereof 

"$10,669,678,000". 

Mr.  DIXON.  Mr.  President,  this 
amendment  would  authorize  an  addi- 


tional $16.2  million  to  DARPA  for  re- 
search on  treaty  monitoring  tech- 
nologies. The  committee  understands 
that  any  university  research  contracts 
associated  with  these  funds  will  be 
competed. 

This  amendment  has  been  cleared  on 
both  sides. 

We  support  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  Is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  1055)  was  agreed 
to. 

Mr.  DEXON.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  wais 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Chair  recog- 
nizes the  Senator  from  Michigan. 

AMENDMENT  NO.  1066 

(Purpose:  To  add  an  Item  to  the  certificate 

requirement  relating   to  the   B-2   bomber 

aircraft  program) 

Mr.  LEVIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Levin] 
proposes  an  amendment  numbered  1056. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  23.  line  U.  strike  out  "and"  and  all 
that  follows  through  line  14.  and  Insert  In 
lieu  thereof  the  following: 

(6)  the  B-2  test  program  has  demonstrated 
sufficiently  the  following  critical  perform- 
ance characteristics  from  flight  testing  to 
provide  a  high  degree  of  confidence  In  mis- 
sion accomplishment:  detection  and  surviv- 
ability, air  vehicle  performance,  strength 
and  durability  of  the  structure,  offensive  and 
defensive  avionics,  and  weapon  separation 
testing  currently  planned  (as  of  Augrust  1, 
1991)  to  take  place  during  fiscal  year  1992. 
provided  that  45  days  shall  elapse  after  the 
date  of  such  certification  before  any  funds  in 
this  act  can  be  obligated  for  procurement  of 
new  production  B-2  bomber  aircraft;  and 

(7)  such  funds  will  be  used  to  Initiate  the 
procurement  of  not  more  than  four  new  pro- 
duction B-2  bomber  aircraft  In  fiscal  year 
1992. 

Mr.  LEVIN.  Mr.  President,  this 
amendment  will  help  establish  nec- 
essary limitations  on  the  obligation  of 
funds  for  procuring  new  B-2  bomber 
aircraft,  by  requiring  the  Secretary  of 
Defense  to  assure  Congress  that  the 
bomber  will  work  as  required  before 
any  funds  authorized  for  the  B-2  In  this 
bill  are  obligated. 

I  am  concerned  that  the  existing  cer- 
tification process  is  not  keeping  up 
with  the  changing  B-2  program.  This 
amendment  will  establish  a  fence  that 
will    provide    assurances   and    certifi- 


cations that  the  B-2  will  be  able  to 
work  as  required  because  none  of  us 
want  a  repeat  of  the  B-1. 

My  amendment  will  make  sure  that 
before  any  funds  for  the  B-2  in  this  bill 
are  obligated,  the  test  program  has 
demonstrated — at  the  time  of  the  re- 
quired certification — that  there  is  a 
high  degree  of  confidence  that  the  B-2's 
missions  can  be  accomplished.  The 
critical  performance  characteristics, 
which  must  have  been  demonstrated 
for  the  certification  to  be  nuule,  are 
each  essential  to  assure  mission  ac- 
complishment, and  those  critical  per- 
formance characteristics  are  specified 
in  my  amendment. 

Mr.  President,  the  B-2  bomber  is  an 
immensely  complex  and  expensive 
weapon  system.  I  am  deeply  concerned 
about  the  concurrence  problems  faced 
by  the  B-2,  and  by  the  fact  that  we  are 
being  asked  to  fund  an  increased  pro- 
duction rate  for  the  B-2  before  the  Ini- 
tial Operational  Test  and  Evaluation 
Program  has  begun,  and  before  we 
know  confidently  whether  the  bomber 
will  perform  as  designed  and  required. 
Some  of  the  flight  testing  has  been 
done,  but  the  Initial  Operational  Test 
and  Evaluation  Program  has  not 
begun. 

The  B-2  bomber  testing  schedule  has 
slipped  3  years  and  the  trend  is  for  con- 
tinued slippage.  This  means  that  we 
will  not  know  as  much  about  the  bomb- 
er's performance  as  early  in  the  pro- 
gram as  the  Air  Force  had  previously 
planned.  This  means  greater  concur- 
rence and  greater  risk  that  more 
planes  than  desirable  will  be  bought 
and  produced  without  first  knowing  if 
it  will  work  as  required. 

The  B-2  production  program  also  has 
experienced  significant  problems.  All 
three  test  aircraft  delivered  so  far  have 
been  delivered  late  and  incomplete.  In 
one  case  the  aircraft  required  more 
than  100,000  hours  of  unanticipated  ad- 
ditional work  after  it  was  delivered. 
These  delays  have  caused  delays  in  the 
flight  test  program.  Manufacturing 
problems  have  resulted  in  cracks  in  the 
aft  deck  behind  the  B-2's  engines.  Addi- 
tional unanticipated  problems  require 
analysis  and  testing  that  prevent  the 
test  aircraft  form  flying  according  to 
schedule.  The  next  three  test  aircraft 
will  all  be  delivered  late  and  incom- 
plete. This  is  important  to  note  be- 
cause certain  critical  tests  will  not  be 
possible  until  air  vehicles  5  and  6  are 
delivered  and  ready  to  fly. 

It  is  argued  that  every  year  we  delay 
a  decision  to  go  to  a  higher  rate  of  pro- 
duction for  the  B-2  will  cost  hundreds 
of  millions  of  dollars,  and  that  this  es- 
timated cost  increase  justifies  moving 
to  a  full-rate  production  decision  as 
soon  as  we  are  confident  that  no  termi- 
nal problems  exist  with  the  B-2  by 
which  is  meant  problems  so  serious  as 
to  require  cancellation  of  the  program. 
This  arg\mient  is  made  Irrespective  of 
any  and  all  costs  that  might  be  re- 


quired to  fix  problems  with  the  B-2 
that  will  not  be  discovered  until  the 
mld-1990's  or  later. 

But  such  estimates  assume  that  the 
manufacturer  will  be  able  to  achieve 
efficient  and  stable  rates  of  production 
far  beyond  what  has  been  demonstrated 
so  far.  It  iB  equally  plausible  to  suppose 
that  it  will  take  years  for  such  produc- 
tion efficiencies  to  be  possible.  It  is  far 
firom  clear  that  the  aircraft  can  be  pro- 
duced at  a  high  rate  anywhere  near  the 
schedule  that  is  now  planned. 

Mr.  President,  I  see  enough  warning 
signs  on  the  B-2  that  I  cannot  accept 
the  notion  that  we  will  be  certain  in 
the  near  future  that  the  bomber  will 
work  as  required.  So  it  is  necessary  to 
add  an  additional  fence  to  make  sure 
we  are  not  going  to  buy  another  bomb- 
er that  will  not  work  as  required.  We 
seem  to  agree  with  the  notion  "if  it 
isn't  broken,  don't  fix  it."  In  the  case 
of  the  B-2,  we  need  to  operate  under  a 
different  notion:  "K  it  doesn't  work. 
don't  buy  It." 

The  vast  majority  of  the  flight  test- 
ing hais  not  even  begun.  More  than  90 
percent  lies  ahead  of  us.  If  the  Defense 
Department  wants  to  obligate  these 
funds  for  these  bombers,  my  amend- 
ment would  require  the  Secretary  of 
Defense  to  certify  first  that  the  bomb- 
ers will  work  as  required,  not  just  that 
the  limited  flight  test  program  has  not 
yet  produced  any  catastrophes.  The 
certification  of  demonstrated  success 
from  testing  is  the  key  to  the  high  de- 
gree of  confidence  the  amendment  re- 
quires. 

Mr.  President,  given  the  heavy  fiscal 
constraints  this  Nation  faces  we  must 
spend  every  Federal  dollar  wisely.  We 
literally  cannot  afford  to  waste  money. 
We  cannot  afford  to  buy  a  bomber  that 
doesn't  work  as  required.  Many  would 
argue  that  we  can't  afford  the  B-2  even 
if  it  does  work,  and  I  am  sympathetic 
to  their  concerns.  We  need  to  review 
the  affordability  issue  each  year. 

But  surely  the  least  we  can  do  is  re- 
quire that  DOD  assures  us  that  we  are 
going  to  get  what  we  pay  for  before  we 
spend  any  more  money.  This  amend- 
ment will  help  accomplish  that. 

The  B-2  bomber  program  represents  a 
large  investment  in  a  radical  new  air- 
craft design  and  technology.  There  are 
many  critical  elements  of  the  program 
that  are  being  tested  that  will  dem- 
onstrate whether  or  not  the  aircraft 
will  be  able  to  perform  the  missions 
that  were  required  at  the  outset  of  the 
B-2  program.  Some  of  these  critical 
elements  include  the  terrain  following/ 
terrain  avoidance  radar  system,  the  in- 
tegrated offensive  and  defensive  avi- 
onics systems,  including  critical  defen- 
sive avionics  systems,  the  low  observ- 
able signature  features.  Including  radfir 
cross  section,  infra  red,  electromag- 
netic, optical,  and  sonic  signature  re- 
duction features,  flight  characteristics 
throughout  the  flight  speed  and  alti- 
tude envelope.  Including  maximum  air- 


speed flights  at  low  altitude  with  rep- 
resentative operational  gross  weight 
loads,  and  weapon  release  characteris- 
tics for  all  weapons  in  the  B-2  baseline 
program. 

Some  of  these  tests  already  have 
been  conducted,  while  scheduled  to  be 
conducted  by  the  end  of  calendar  1992. 

If  the  Defense  Department  certifies 
as  provided  in  section  118,  (C)(6),  then 
would  the  chairman  be  willing  to  hold, 
as  soon  as  practicable  during  the  45- 
day  period,  a  hearing,  with  a  closed 
session  if  necessary,  to  consider  the 
status  of  the  B-2  test  program  and  pro- 
duction schedule? 

Mr.  EXON.  I  appreciate  the  efforts  of 
the  distinguished  Senator  from  Michi- 
gan to  strengthen  the  committee's 
oversight  of  the  B-2  program.  I  believe 
the  Senator's  amendment  to  section 
118  is  in  the  spirit  of  the  recommenda- 
tions contained  in  the  recent  Rand 
briefings  and  Rand's  followup  letter  of 
July  31,  1991,  to  Senators  Nunn,  War- 
ner, Levin  and  myself.  That  letter  rec- 
ommended that  the  Secretary  be  asked 
to  certify  that: 

First,  sufficient  testing  has  been 
completed  on  critical  aspects  of  the 
systems  design  so  as  to  enable  officials 
to  project,  with  high  confidence,  sys- 
tem capability  to  satisfy  the  oper- 
ational needs  of  the  using  command, 
and 

Second,  any  aspects  of  system  per- 
formance, or  elements  of  the  system 
design,  that  are  deemed  critical  to  suc- 
cessfully achieving  the  above  oper- 
ational goals  and  that  have  not  been 
successfully  tested  at  the  time  that 
funds  are  to  be  expended  should  be 
identified,  and  the  expected  test  sched- 
ule for  those  elements  should  be  pro- 
vided. 

Accordingly,  I  want  to  assure  the  dis- 
tinguished Sentor  that  when  the  cer- 
tification under  section  118(c)  is  re- 
ceived, I  will  immediately  consult  with 
the  Senator  and  other  members  of  the 
subcommittee  to  establish  appropriate 
hearing  dates  and  witnesses. 

I  ask  unanimous  consent  that  a  copy 
of  the  Rand  briefing  and  followup  let- 
ter be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Rand  Corp. 
Santa  Monica,  CA,  July  31, 1991. 
Hon.  Carl  Levin. 

Committee  on  Armed  Services,  U.S.  Senate,  Rus- 
sell Senate  Office  Building,  Washington, 
DC. 

Dear  Senator  Levin:  This  letter  is  In  re- 
sponse to  your  reciuest  for  comments  on  the 
phrasing  of  certain  restrictions  on  use  of 
funds  appropriated  for  the  B-2  bomber  pro- 
gram. I  specifically  refer  to  Section  118. 
paragraph  (C)  in  S-1507. 

I  agree  with  your  objective  of  ensuring 
that  reasonable  progress  is  being  made  in  the 
development  aind  test  program  and  that  no 
evidence  of  potentially  serious  problems  has 
been  uncovered.  Unfortunately,  the  process 
raises  complex  and  troublesome  issues.  I 
shall  discuss  those  issues  brieQy  in  order  to 
lay  a  foundation  for  my  recommendations. 


One  problem  Is  that  test  results,  and  espe- 
cially Interim  results  obtained  during  devel- 
opment testing,  are  rarely  conclusive  in 
themselves.  They  require  Interpretation  by 
people  with  knowledge  about  the  overall  sys- 
tem design  and  the  test  environment.  Even 
fully  Informed  experts  will  sometimes  dis- 
agree over  the  likely  consequences  of  a  test 
result  In  terms  of  whether  design  changes 
are  needed  and  of  the  difficulty  of  those 
changes.  Thus  I  applaud  the  present  policy  of 
the  Congress  In  asking  senior  DoD  officials 
to  certi^  the  general  status  and  results  of 
testing  and  other  development  activities, 
and  of  allowing  those  officials  some  leeway 
In  determining  how  "major"  a  problem  Is  or 
how  "successfully"  something  has  been  dem- 
onstrated. 

Another  problem  arises  in  selection  of  spe- 
cific design  elements  or  performance  func- 
tions to  be  certified  at  any  milestone.  In  S- 
1507  four  aspects  of  the  B-2  are  specified.  Are 
those  the  most  critical?  My  own  Jdugement 
Is  that  status  of  structure  fatigue  testing  is 
at  least  as  Important  sis  some  of  the  ele- 
ments on  the  present  list,  simply  because  the 
consequences  of  major  fatigue  failure  could 
be  very  serious.  But  other  experts  would  cre- 
ate still  different  lists. 

My  belief  is  that  any  attempt  to  list  spe- 
cific features  for  certification  raises  more 
problems  than  It  solves.  My  recommendation 
is  that  when  "fencing"  the  expenditure  of 
authorized  funds  the  Congress  should  ask  the 
Secretary  of  Defense  or  other  appropriate  of- 
ficial to  certify  that: 

(a)  Sufficient  testing  has  been  completed 
on  critical  aspects  of  the  system  design  so  as 
to  enable  officials  to  project,  with  high  con- 
fidence, system  capability  to  satisfy  the 
operational  needs  of  the  using  command. 

(b)  Any  aspects  of  system  performance,  or 
elements  of  the  system  design,  that  are 
deemed  critical  to  successfully  achieving  the 
above  operational  goals  and  that  have  not 
been  successfully  tested  at  the  time  that 
funds  are  to  be  expended  should  be  identi- 
fied, and  the  expected  test  schedule  for  those 
elements  should  be  provided. 

An  approach  such  as  this  clearly  provides 
more  flexibility  to  the  DoD  officials  In  terms 
of  deciding  exactly  what  Is  critical,  and  how 
much  testing  is  needed  to  judge  the  perform- 
ance to  have  been  adequately  demonstrated. 
However,  my  intention  is  to  also  place  on 
those  DoD  officials  the  responsibility  of 
identifying  the  full  list  of  such  critical  ele- 
ments, and  of  defending  the  contents  of  that 
list  In  a  continuing  dialog  with  the  Congress. 
Of  course,  such  a  list  of  critical  issues  should 
be  defined  at  the  beginning  of  a  program,  and 
the  System  Maturity  Matrix  is  a  first  step 
toward  such  an  objective,  but  at  this  time  In 
the  B-2  program  that  process  has  not  been 
refined  to  an  adequate  degree. 

I  hope  that  this  initial  response  to  your 
question  proves  useful.  These  opinions  are,  of 
course,  my  own  and  do  not  necessarily  rep- 
resent the  views  of  RAND  or  of  any  DoD 
agencies  that  have  sponsored  related  re- 
search at  RAND. 

Cordially  yours, 

Giles  k.  Smfth. 

WHEN  Should  We  Start  Hioh-Ratb 
Production  of  the  B-2? 

AN  ANALYSIS  BASED  ON  FLIGHT  TEST  RESULTS 

(Statement  of  Michael  D.  Rich,  Vice  Presi- 
dent. National  Security  Research  Director, 
National  Defense  Research  Institute) 

PREFACE 

The  research  that  I  will  describe  here  has 
a  long  lineage.  For  thirty  years  RAND  has 
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studied  many  topics  associated  with  the  de- 
velopment and  procurement  of  major  sys- 
tems, including  weapon  systems  and  large- 
scale  civil  projects. 

In  1987.  the  Under  Secretary  of  Defense  for 
Acquisition  requested  that  RAND  conduct  a 
study  of  the  acquisition  strategy  of  what  was 
then  known  as  the  Advanced  Technology 
Bomber.  Our  Initial  results,  which  I  briefed 
to  Secretary  Weinberger.  Secretary  Al- 
drldge.  and  several  congressional  audiences 
In  the  fall  of  19B7.  gave  high  marks  to  the 
risk-reduction  measures  taken  in  the  early 
phases  of  the  program.  However,  we  ex- 
pressed considerable  concern  about  the 
planned  pace  of  the  flight  test  program, 
which  had  not  yet  begun,  and  especially 
about  the  scheduled  timing  of  key  produc- 
tion go-aheads.  We  made  several  specific  rec- 
ommendations about  both  the  test  program 
and  its  relationship  to  the  production  pro- 
gram. The  subsequent  evolution  of  those  pro- 
grams reflected  our  recommendations. 

Shortly  after  our  study,  the  Congress  di- 
rected OSD  to  establish  a  "Cost.  Perform- 
ance, and  Management  Initiative"  for  the  B- 
2.  In  connection  with  that  initiative.  OSD 
asked  RAND  to  continue  its  analysis  of  the 
program's  acquisition  strategy.  One  of  the 
questions  we  tackled  was  bow  to  tie  produc- 
tion commitments  to  progress  achieved  in 
the  test  program,  which  was  one  of  the  rec- 
ommendations we  made  in  our  1987  study. 
That's  the  part  of  the  study  I  will  describe 
today.' 

This  research  was  performed  for  OSD  and 
conducted  within  the  National  Defense  Re- 
search Institute,  the  federally  funded  re- 
search and  development  center  sponsored  at 
RAND  by  OSD  and  the  Joint  Staff.  The  views 
expressed,  however,  are  those  of  the  research 
team  and  do  not  necesarily  represent  those 
of  RAND  or  any  of  its  research  sponsors. 

INTRODUCTION 

Over  the  past  decade  a  series  of  initiatives 
fi^m  government  commissions  and  from  the 
Congress  have  urged  the  Department  of  De- 
fense to  devote  more  attention  to  testing  ac- 
tivities during  the  weapons  acquisition  proc- 
ess. One  special  thrust  has  been  to  encourage 
the  Services  to  not  only  do  more,  and  better, 
operational  testing,  but  also  to  defer  high- 
rate  production  of  a  new  system  until  its 
operational  suitability  and  effecUveness 
have  been  demonstrated. 

Given  the  mandate  to  demonstrate  oper- 
ational suitability  and  effectiveness  of  a  new 
weapon  system  before  authorizing  high-rate 
production,  the  obvious  question  is.  how 
much  testing  and  demonstration  are  enough? 
The  complete  flight  test  program  of  a  mod- 
ern aircraft  system  typically  extends  four  to 
five  years  after  first  flight.  The  industrial 
lead  time  from  funding  authorization  to  de- 
livery of  such  a  system  is  at  least  three 
years.  Thus,  to  wait  until  the  end  of  all  test- 
ing before  funding  the  first  high-rate  produc- 
tion lot  would  mean  delivery  of  the  first  in- 
ventory aircraft  at  least  seven  years  after 
first  flight.  Such  a  delay  would  be  expensive 
and  would  diminish  the  combat  advantage 
provided  by  the  technology  advances  incor- 
porated In  the  design. 

We  know  that  system  maturity  of  a  new 
airplane  (absence  of  flaws  and  performance 
shortfalls)  typically  Improves  during  the 
flight  test  program.  Thus,  we  need  some  sys- 
tematic basis  for  selecting  a  point  in  the 
flight  test  program  that  probably  will  be 
short  of  full  completion  but  that  will  provide  - 
sufficient  confidence  in  the  basic  design  to 


Justify  production  funding.  The  objective  of 
this  study  is  to  develop  the  necessary  analy- 
sis model  and  to  apply  it  to  the  B-2  bomber 
development  and  flight  test  program. 
Decision  environment 

The  decision  to  authorize  funding  for  high- 
rate  production  of  a  new  weapon  system  ob- 
viously depends  on  many  factors.  The 
present  analysis  assumes  that  additional 
quantities  of  the  B-2  bomber  will  be  pro- 
cured, and  that  at  some  point  In  time  we  will 
seek  the  economies  possible  through  produc- 
tion rates  somewhat  higher  than  the  Low 
Rate  Initial  Production  (LRIP)  of  about  two 
units  per  year  that  has  characterized  recent 
appropriations.  The  present  study  addresses 
certain  technical  and  economic  issues  that 
affect  the  timing  of  the  decision  to  move  to 
higher  production  rates. 

Research  approach 

This  research  is  based  on  the  hypothesis 
that  the  fiscal  and  operational  benefits  of  an 
early  production  authorization  warrant  ac- 
cepting some  risk  that  all  problems  have  not 
been  identified  and  corrected.  The  goal  of 
the  research  was  to  identify  and  quantify 
those  elements  of  risk  that  could  be  reduced 
through  night  test,  and  to  provide  a  model 
so  that  those  risks  could  be  systematically 
and  quantitatively  projected  and  then  bal- 
anced against  the  costs  of  delaying  produc- 
tion. 

This  basic  approach  can  be  illustrated  by 
the  sketch  in  Fig.  1.  At  the  beginning  of  a 
night  test  program,  the  probability  is  very 
high  that  the  design  contains  important 
Haws.  As  we  progress  through  the  flight  test 
program  we  discover  those  flaws,  so  that  by 
the  end  of  tMfe  combined  development  test 
and  initial  operational  test  program  we  ex- 
pect to  have  found  all,  or  nearly  all.  of  the 
important  problems.  The  flight  test  prograun 
can  therefore  be  viewed  as  a  process  for  re- 
ducing the  risk  that  undetected  flaws  remain 
in  the  design.  To  help  the  acquisition  execu- 
tive who  is  contemplating  authorization  of 
high-rate  production  before  the  flight  test 
program  is  complete,  we  need  to  know  some- 
thing about  the  rate  of  risk  reduction.  Two 
alternative  conceptual  models  are  depicted 
in  Fig.  1.  (Figure  1  not  reproducible  in  the 
Rex:ord.)  Curve  A  reflects  the  notion  that 
Important  flaws  tend  to  be  revealed  quite 
early,  while  Curve  B  suggests  that  It  is  not 
until  near  the  end  of  flight  testing  that  we 
begin  to  rapidly  accumulate  confidence  that 
the  important  flaws  have  been  revealed.  An 
acquisition  executive  who  believes  in  Curve 
A  will  be  inclined  to  authorize  highrate  pro- 
duction after  only  a  modest  amount  of  flight 
testing  has  been  completed.  Conversely,  be- 
lief in  Ciirve  B  will  lead  to  a  later  production 
start. 

One  of  the  major  steps  in  the  present  study 
was  to  assemble  data  from  the  flight  test 
phase  of  previous  combat  aircraft  develop- 
ment programs  in  order  to  get  some  idea  of 
which  of  the  alternative  models  is  most  ac- 
curate (Fig.  2).  The  following  programs  were 
examined  in  some  detail:' 

Figure  2.— Research  approach 

Review  history  of  recent  aircraft  flight  test 
programs: 
B-IA.  B-IB,  F-117,  F/A-18.  C-5A. 
Time  distribution  of  key  events. 
Apply  historical  patterns  to  estimate  fu- 
ture progress  of  B-2  flight  test  program. 


'This  part  of  the  reiearcb  waa  performed  by  Olles 
K.  Smith,  under  the  direction  of  John  Blrkler. 


'ReaolU  were  compared  In  a  cursory  manner  with 
those  from  two  other  major  combat  aircraft  devel- 
oped In  recent  times,  the  F-lS  and  F-16.  and  no  In- 
consistencies were  found. 


The  B-lA/B-lB  bomber,  the  most  recent 
bomber  program  and  possibly  the  one  most 
directly  analogous  to  the  B-2: 

The  F-117.  our  only  operational  stealth  air- 
plane; 

The  F/A-18  fighter,  another  recent  major 
combat  aircraft;  and 

The  C-5  cargo  airplane,  the  other  large  air- 
craft that  has  completed  development  and 
test  during  the  past  couple  of  decades. 

For  each  program  the  history  of  the  flight 
test  phase  was  reviewed  in  detail  to  deter- 
mine what  problems  were  discovered,  when 
those  problems  were  discovered,  and  how 
long  it  took  to  make  the  necessary  design 
change  and  to  Incorporate  the  change  In  the 
production  line. 

When  we  examined  the  past  programs  It 
became  apparent  that  we  needed  to  distin- 
guish between  some  different  kinds  of  "posi- 
tions" (Fig.  3): 

1.  Those  that  seriously  diminish  the  mis- 
sion capability  of  the  system,  and  that  are  so 
difficult  or  expensive  to  fix  that  they  threat- 
en the  very  life  of  the  program; 

Fig.  3. — Some  problems  are  worse  than 
others 

Type  1:  Potential  program  killers; 

Seriously  diminish  mission  capability. 
Very  difficult  or  expensive  to  correct. 
Type  2:  Troublesome  but  manageable: 
Seriously  diminish  mission  capability. 
Can  be  corrected,  but  require  time  or 
funding     beyond     original     program 
scope. 
Type  3:  Routine  Can  be  corrected  within 
scope  of  original  program. 

2.  Other  important  problems  that  also  af- 
fect mission  capability  but  are  capable  of 
being  corrected  to  an  acceptable  degree,  al- 
though that  corrective  action  causes  Impor- 
tant delays  or  increases  In  program  cost. 

3.  Routine  problems  that  can  be  corrected 
within  the  original  program  budget  and 
schedule. 

There  are.  of  course,  many  problems  dis- 
covered during  flight  test.  Most  are  Type  3 
(corrected  within  the  scope  of  the  original 
program)  and  therefore  have  little  or  no  ef- 
fect on  mjaor  program  decisions.  By  focusing 
on  the  two  knds  of  major  problems  that 
might  be  uncovered  during  flight  test,  we 
concluded  that  we  needed  a  two-step  decision 
process  when  addressing  the  high-rate  pro- 
duction decision. 

First,  it  seems  appropriate  to  demonstrate 
enough  of  the  critical  system  capabilities  so 
as  to  achieve  high  confidence  that  there  are 
no  flaws  in  the  system  concept  so  serious  a^ 
to  justify  program  cancellation.  We  refer  to 
this  as  "proof  of  concept." 

Given  proof  of  concept,  there  is  a  second, 
cost-related  criterion  that  can  be  applied  to 
the  high-rate  production.  There  is  some 
point  in  the  test  program  where  the  expected 
cost  of  correcting  flaws  not  yet  discovered  Is 
balanced  by  the  expected  costs  of  futher 
delay  in  high-rate  production.  Starting  high- 
rate  production  at  that  point  should  mini- 
mize the  expected  total  production  cost,  in- 
cluding the  cost  of  correcting  flaws  and  ret- 
roflttlng  already-produced  units. 

By  applying  this  analysis  approach  to  the 
B-2  program  we  reached  two  conclusions  (Fig 
4.): 

Fig.  i.— Conclusions 

High  confidence  in  system  concept  by  mid- 
dle of  FY  1992: 
Verification  of  detectlon/survlvablllty. 
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Fig.  4. — Conclusions — Continued 

Flight  vehicle  well  demonstrated. 
First  looks  at  weapon  release  and  mis- 
sion equipment. 
Delay  beyond  FY92  authorization  for  start- 
ing  high-rate    production   likely    to   in- 
crease total  production  cost. 


1.  By  the  middle  of  1992  we  should  have 
completed  enough  flight  tests  to  provide 
high  confidence  that  there  are  no  design  or 
performance  problems  so  serious  that  they 
might  Justify  termination  of  the  program. 

2.  The  costs  of  correcting  flaws  not  yet 
uncoverd  are  likely  to  be  less  than  the  costs 
of  delaying  onset  of  more  efficient,  higher- 
rate  production.  Any  further  delay  In  au- 
thorizing higher-rate  production  will  almost 
certainly  increase  the  total  production  cost 
of  the  B-2  fleet. 

The  remainder  of  this  paper  will  describe 
the  reasoning  and  analysis  that  supports 
those  two  conclusions. 

PROOF  OF  CONCEPT 

Military  weapon  systems  are  typically  de- 
signed against  very  demanding  performance 
goals,  and  rarely  does  a  new  system  fully 
achieve  all  such  goals  early  in  its  oper- 
ational life.  But  each  new  system  is  typi- 
cally configured  around  a  few  critical  design 
concepts  and  performance  goals,  such  that 
failure  to  meet  those  goals  Jeopardizes  the 
entire  program.  Those  goals  should  be  dem- 
onstrated Co  a  rather  high  level  of  con- 
fidence. The  question  is,  how  much  testing  is 
needed  In  order  to  have  high  confidence  that 
there  are  no  remaining  "show  stopper"  prob- 
lems in  the  design? 

HISTORICAL  GUIDANCE 

We  approached  this  issue  in  two  ways. 
First,  we  sought  guidance  from  past  experi- 
ence. We  reviewed  a  wide  range  of  earlier  air- 
craft weapon  system  programs,  together 
with  other  systems  that  are  technologically 
complex  and  challenging,  to  see  when  in  the 
test  programs  project-threatening  (Type  1) 
problems  were  revealed,  and  how  often  that 
occurred.  Surprisingly,  we  found  very  few  in- 
stances where  major  weapon  system  pro- 
grams were  cancelled  because  of  problems  re- 
vealed or  confirmed  during  fullscale  tests. 

During  the  past  couple  of  decades,  which 
we  believe  reflect  modern  technologies  and 
modern  management  practices,  we  found 
only  two  programs  that  were  cancelled  after 
full  scale  testing  had  commenced  and  before 
a  substantial  amount  of  serial  production: 
the  Army's  DIVAD  gun  (the  Sergeant  york) 
and  the  Tacit  Rainbow  missile.  There  were 
no  aircraft  programs  cancelled  on  the  basis 
of  major  design  or  performance  problems  re- 
vealed during  full  scale  testing. 

Other  programs  have  been  cancelled  during 
the  full  scale  development  and  test  phase. 
The  B-IA  and  the  T-46A  are  recent  examples. 
While  both  suffered  some  performance  prob- 
lems, it  seems  clear  that  budget  and  broad 
political  issues  dominated  the  fate  of  those 
projects,  rather  than  the  existence  of  basic 
design  problems  as  revealed  during  full  scale 
tests. 

System-specific  criteria 
One  thing  apparent  from  our  review  of  past 
programs  was  that  the  few  Type  1  problems 
actually  encountered  in  full  scale  system 
tests  had  usually  been  identified  as  critical 
issues  during  the  engineering  development 
phase.  That  gave  us  confidence  that  we 
should  be  able  to  create,  a  prior,  a  list  of 
such  critical  Issues  for  the  B-2  and  then  see 
when  in  the  flight  test  program  we  are  likely 
to  have  accumulated  some  verification  of 
performance  in  those  areas. 
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We  prepared  a  list  of  those  aspects  of  the 
B-2  design  where  performance  at  least  close 
to  program  goals  is  absolutely  necessary  for 
mission  accomplishment,  and  where  Initial 
performance  shortfalls  might  be  quite  dif- 
ficult or  expensive  to  correct.  We  believe 
four  areas  satisfy  those  criteria  (see  Fig.  5): 

Figure  5.— Critical  aspects  of  B-2  design 

When  dem- 
onstrated 

Detection/Survlvabllity End  1991. 

Vehicle  Performance  Mid-1991. 

Flying   qualities    throughout 
critical  portion  of  envelope. 
Propulsion    system    perform- 
ance. 
Range-payload  capability. 
Airfield  performance. 

Structure  adequacy  End  1991. 

Air  loads  in  selected  maneu- 
vers. 
Limit  load  demo. 
One  fatigue  lifetime. 
Weapons  separation  Mid-1992. 

1.  Detectlon/SurvivablUty:  The  basic  sys- 
tem performance  characteristics  necessary 
to  degrade  enemy  detection  and  to  enhance 
survivability  should  be  validated  during  full 
scale  flight  tests  of  a  fully-configured  vehi- 
cle. This  includes  demonstration  of  all  rel- 
evant signature-reduction  techniques  to  the 
extent  necessary  to  achieve  signature  goals 
throughout  the  anticipated  spectrum  of 
operational  missions.  These  performance 
characteristics  should  be  adequately  dem- 
onstrated by  the  end  of  this  year. 

2.  Vehicle  Performance:  The  novel  vehicle 
configuration  makes  verification  of  basic 
night  vehicle  performance  especially  impor- 
tant. This  Includes  demonstration  of  accept- 
able flying  qualities  and  performance  levels 
throughout  the  critical  portions  of  the 
speed-altitude  envelojje.  demonstration  of 
propulsion  system  performance,  and  dem- 
onstration of  acceptable  handling  qualities 
and  performance  during  take-off.  landing, 
and  erround  operation.  Adequate  cruise  effi- 
ciency should  be  demonstrated  at  gross 
weights  representative  of  useful  loads  for 
typical  missions.  These  characteristics  have 
been  adequately  demonstrated  through  tests 
completed  to  date. 

3.  Structure  Strength  and  Durability:  The 
unusual  conflgruration  and  the  extensive  use 
of  composite  materials  suggest  that  valida- 
tion of  structure  adequacy  should  be  the 
next  criterion  for  proof  of  concept.  That 
should  include  verification  of  predicted  air 
loads  in  critical  maneuvers,  together  with 
the  common  practice  of  taking  the  static 
test  specimen  to  at  least  80  percent  of  ulti- 
mate load  and  the  fatigue  specimen  to  at 
least  the  equivalent  of  one  operational  life- 
time. These  performance  characteristics 
should  be  adequately  demonstrated  by  the 
end  of  this  year. 

4.  Weapon  Release:  The  unusual  vehicle 
configuration  suggests  that  weapon  carriage 
and  clean  separation  should  be  dem- 
onstrated. The  necessary  tests  are  expected 
to  be  performed  during  the  first  half  of  1992. 

Some  readers  might  be  startled  by  the  ab- 
sence of  entries  in  this  list  dealing  with  elec- 
tronic system  performance.  While  it  is  un- 
reasonable to  expect  the  offensive  and  defen- 
sive electronic  suites  to  be  trouble  free,  the 
testing  of  those  systems  already  accom- 
plished on  flying  test  beds  seems  adequate  to 


assure  they  can  be  made  to  perform  at  an  ac- 
ceptable level.* 

Provided  the  present  test  schedule  Is  met, 
by  some  time  during  the  flrst  half  of  cal- 
endar year  1992  there  should  be  considerable 
confidence  that  the  basic  system  concept  of 
the  B-2  Is  sound. 

MINIMIZATION  OF  TOTAL  PROCURKMKNT  COST 

Presuming  that  proof  of  concept  has  been 
demonstrated,  should  more  testing  be  re- 
quired before  authorizing  high-rate  produc- 
tion? The  answer  to  that  question  is  based  on 
the  observation  that  most  design  flaws  dis- 
covered during  test  can  be  fixed,  but  that  oc- 
casionally (Type  2  flaws)  the  fix  Is  expensive. 
If  production  is  authorized  early,  then  sev- 
eral units  might  be  produced  with  the  flawed 
component,  requiring  expensive  retrofit 
after  the  flaw  is  discovered  and  corrected. 
That  argues  for  extensive  testing  before  pro- 
duction. However,  delaying  production  is  It- 
self expensive.  That  leads  to  the  second  deci- 
sion criterion: 

To  minimize  total  procurement  cost,  the 
expected  cost  of  correcting  flaws  not  yet  dis- 
covered should  not  exceed  the  savlngB 
achieved  through  prompt  start  of  high-rate 
production. 

This  notion  can  be  Illustrated  by  the  sim- 
ple diagram  in  Fig.  6.  (Figure  6  not  Miroduc- 
Ible  In  the  Record.)  As  high-rate  pSductlon 
is  delayed  in  order  to  perform  more  testing, 
the  direct  cost  of  production  Increases,  sim- 
ply because  more  years  of  overhead  and 
other  flxed  costs  are  incurred.  However,  the 
additional  testing  should  reduce  the  risk  of 
unknown  problems,  and  thus  reduce  the  cost 
consequences  of  those  problems.  The  sum  of 
those  two  cost  elements,  which  we  define 
here  as  the  total  production  cost,  should 
have  a  minimum  value  at  some  point  in 
time.  Here  we  describe  and  apply  a  method 
for  estimating  the  location  of  that  minimum 
cost  point. 

Direct  cost  of  production  delays 

We  start  the  process  of  estimating  the  cost 
consequences  of  delaying  high-rate  produc- 
tion by  establishing  a  series  of  optional  pro- 
duction rate  profiles  that,  while  not  iden- 
tical to  any  actual  B-2  program  schedules, 
are  close  enough  for  our  purposes.  We  as- 
sume a  Low  Rate  Initial  production  (LRIP) 
rate  of  two  units  per  year,  which  is  char- 
acteristic of  actual  appropriations  in  recent 
years.  Following  a  decision  to  produce  at 
higher  rates,  a  build-up  sequence  of  four  and 
six  units  would  occur  in  successive  years, 
leading  to  a  sustained  maximum  rate  of  12 
per  year.  We  examined  several  such  profiles, 
with  each  successive  one  containing  an  addi- 
tional year  of  low-rate  production. 

We  estimated  the  total  flyaway  cost  for 
each  of  the  alternative  production  profiles, 
using  standard  parametric  cost  estimation 
procedures.*  E^h  year  of  delay  In  moving  to 
rates  beyond  LRIP  costs  at  least  S400  million 
dollars.' 


'This  conclaslon  Is  based  on  results  of  a  stlll-clas- 
slfled  antecedent  RAND  study  performed  In  1987.  and 
Is  specific  to  the  B-2  program  at  this  i>olnt  late  In 
the  overall  development  process.  It  should  not  be  In- 
terpreted as  a  general  conclusion:  In  fact,  at  the  be- 
ginning of  any  modem  combat  aircraft  program  the 
electronic  system  must  be  considered  among  the  ele- 
ments deserving  special  attention  during  both  devel- 
opment and  test. 

'Note  that  these  are  generalized  estimates  based 
on  our  somewhat  arblt&ry  authorization  profiles. 
Therefore,  the  cost  values  do  not  correspond  to  spe- 
cific budget  authorizations  or  requests  for  future  au- 
thorizations, but  the  magnitudes  and  trends  are  con- 
sistent with  official  values. 

'This  estimate  Is  based  on  broad  military  aircraft 
Industry  averages  for  overhead  rates  and  fixed  costs. 
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Cost  corueQuences  of  risk 
Given  the  estimated  cost  of  delaying  pro- 
duction In  order  to  gain  more  test  Informa- 
tion, the  next  step  In  estimating  the  total 
expected  production  cost  is  to  determine  the 
likely  cost  consequences  of  the  risk  remain- 
ing at  each  point  In  time  during  the  test  pro- 
gram. The  •risk  cost"  Is  defined  (Fig.  7)  as 
the  probability  of  some  remaining  unde- 
tected flaws,  times  the  expected  cost  of  cor- 
recting those  flaws  and  retrofitting  any  pre- 
viously-completed production  items.  E^ch  of 
those  elements  can  be  estimated  on  the  basis 
of  previous  experience. 

Probability  of  Remaining  Flaws:  In  each  of 
the  five  previous  airplane  development  pro- 
grams that  we  examined,  we  tried  to  identify 
the  problems  satisfying  the  "Type  2"  cri- 
teria: 

1.  The  design  discrepancy  had  to  be  Identi- 
fied during  the  flight  test  phase.  This  elimi- 
nated any  problems  that  had  been  Identified 
during  design  or  component  test  prior  to 
flight  test. 

Figure  7. — Cost  consequences  of  risks 

Total  Cost  equals  Production  Cost  Plus 
Risk  Cost. 

Risk  Cost  Equals  Risk:  Probability  that  ad- 
ditional tests  or  operational  service  will 
reveal  new  flaws  that  require  corrective 
action  times  Corrective  costs:  Cost  of  cor- 
recting deficiencies  In  units  already  fund- 
ed when  flaws  were  revealed. 

2.  The  discrepancey  had  a  significant  effect 
OD  the  basic  mission  capability  of  the  sys- 
tem, and  therefore  had  to  be  fixed. 

3.  The  discrepancy  had  to  be  either  expen- 
sive or  time  consuming  to  fix.  so  that  it  re- 
quired changing  the  schedule  or  the  budget 
of  the  project  to  a  significant  degree. 

We  found  only  a  few  such  problems  in  each 
of  the  programs  studied. 

The  data  are  plotted  In  Fig.  6.  Figure  8  not 
reproducible  in  the  Record.  It  Is  apparent 
that  the  shape  of  the  risk  reduction  trend  in 
this  data  set  more  closely  compares  with 
Curve  A  In  Fig.  1  than  Curve  B.  By  roughly 
mid-way  in  the  test  program  there  is  a  very 
low  probability  that  an  Important  flaw  re- 
mains undetected.  Even  without  further 
quantitative  analysis,  we  believe  this  pro- 
vides justiflcation  for  rejecting  the  argu- 
ment that  production  decisions  should  be  de- 
layed until  "all  testing  has  been  completed." 

These  data  are  plotted  against  percent  of 
test  program  completed.  By  mapping  the 
data  onto  the  B-2  flight  test  plan,  we  can 
create  a  plot  of  expected-rlsk  profile  vs.  cal- 
endar date.  That  yields  the  "Reference  Case" 
program  risk  profile  shown  In  Fig.  9.  (Figure 
9  not  reproducible  in  the  Record.) 

That  process  was  repeated,  using  the  arbi- 
trary assumption  that  the  B-2  program 
might  take  twice  as  much  testing  as  histori- 
cal evidence  would  indicate  is  needed  to  re- 
veal major  problems.  The  resulting  "Pessi- 
mistic Case"  risk  proflle  is  also  shown  In 
Fig.  9. 

Cost  of  Correcting  Flaws:  The  second  part 
of  the  "risk  cost"  model  shown  in  Fig.  7  re- 
quires us  to  estimate  the  cost  of  correcting 
flaws  that  might  be  identified  in  the  future. 
A  search  of  the  literature  and  available  cost 
data  bases  revealed  only  a  very  few  Instances 
where  such  costs  could  even  be  roughly  in- 
ferred. The  worst  case  we  found  was  the  cost 


We  recognize  that  tlie  B-2  program  Is  likely  to  expe- 
rience higher  levels  of  such  Hied  cosu.  which  would 
strenKtben  our  concluslona  regarding  the  cost  bene- 
fits of  early  production  go-ahead. 


Of  replacing  the  entire  wing  on  the  C-5A. 
which  cost  about  16%  of  the  original  total 
airplane  flyaway  cost  (using  constant-year 
dollars).  Other  data  points  all  were  in  the 
range  of  a  few  percent  of  original  production 
cost.  We  elected  to  use  In  our  calculations  a 
very  conservative  and  pessimistic  value  of 
twenty  percent  of  original  cost. 

We  would  expect  the  cost  of  correcting 
flaws  to  vary  with  the  time  required  to  per- 
form corrective  engineering  and  to  Introduce 
the  new  design  into  the  production  line. 
That  averages  about  three  years,  with  a 
range  of  one  to  five  years  encompassing  al- 
most all  data  points.  We  used  a  reference 
value  of  three  years,  and  a  pessimistic  upper 
limit  of  five  years. 

ESTIMATION  OF  TOTAL  PRODUCTION  COST 

Adding  the  direct  cost  of  production  and 
the  cost  consequences  of  risk  yields  the  esti- 
mate of  total  production  cost  for  each  pro- 
duction profile.  The  results  are  shown  in  Fig. 
10  where  we  plot  the  projected  production 
cost  for  the  assumed  70-airplane  buy  vs.  the 
flrst  year  for  which  production  beyond  LRIP 
was  authorized.  (Figure  10  not  reproducible 
in  the  RECORD.)  The  lower  curve  Is  the  esti- 
mate of  direct  production  cost,  whereas  the 
upper  curve  includes  the  cost  consequences 
of  risk  that  we  estimate  are  associated  with 
each  of  the  different  years  in  which  higher- 
rate  production  is  first  authorized. 

We  included  in  our  calculations  a  series  of 
cases  In  which  we  assumed  that  authoriza- 
tion for  high-rate  production  had  occurred  in 
prior  years.  We  did  that  to  show  a  more  com- 
plete picture  of  cost  trends.  In  this  chart 
only  the  last  two  points  on  the  right,  for 
FY92  and  FY93.  represent  real  opportunities 
at  this  time.  We  estimate  that  the  mini- 
mum-cost point  actually  occurred  several 
years  ago.  This  is  because  the  "risk  cost" 
component  of  the  total  production  cost  is 
small  compared  to  the  direct  production 
cost,  so  the  trend  of  total  expected  cost  is 
dominated  by  the  cost  of  delaying  produc- 
tion. Thus,  any  delay  (at  least  since  FY90)  In 
authorizing  production  beyond  LRIP  appears 
to  cause  an  Increase  In  the  expected  total 
production  cost. 

We  repeated  the  calculations  using  the  ar- 
bitrary, very  pessimistic  estimate  of  the  pro- 
grram  risk  proflle.  That  yielded  the  cost  esti- 
mates show  in  Fig.  11.  (Figure  11  not  repro- 
ducible in  the  Record.)  While  the  curve  for 
total  cost  moves  up  and  the  minimum-cost 
point  moves  to  the  right.  Fig.  11  still  shows 
a  steady  trend  of  Increasing  total  cost  with 
each  year  of  delay  beyong  FY92  in  authoriz- 
ing high-rate  production. 

All  of  the  results  shown  above  used  con- 
sUnt  FY91  dollars.  To  test  the  sensitivity  of 
the  conclusions  of  the  escalation  treatment, 
we  repeated  the  analysis  using  then-year  dol- 
lars, together  with  the  most  pessimistic 
combination  of  assumptions  for  the  other 
variables  (flve-year  lead  time  to  correct 
problems,  and  the  pessimistic  risk  proflle). 
Results  are  similar  to  those  for  constant  dol- 
lars, but  with  steei)er  slopes  (I.e..  larger  cost 
penalties  for  each  year  of  delay  in  authoriz- 
ing high-rate  production). 
summary 

This  analysis  supports  two  conclusions 
(Fig.  12).  both  predicated  on  the  assumption 
that  the  present  test  program  will  proceed 
approximately  on  schedule: 

1.  Before  the  middle  of  1992  enough  testing 
should  have  been  accomplished  to  yield  high 
confldence  in  the  validity  of  the  basic  design 
concept  for  the  B-2.  Critical  measurements 
will  have  been  made  on  the  general  detection 
and  survivability  characteristics  of  the  vehi- 


cle. A  substantial  amount  of  Information 
should  be  available  on  the  flight  characteris- 
tics, structural  integrity,  and  mission  per- 
formance of  the  basic  flight  vehicle.  At  least 
Initial  data  should  be  available  on  critical 
elements  on  the  offensive  systems.  That  in- 
formation should  provide  substantial  con- 
fldence that  no  subsequent  problems  of  a 
program-threatening  nature  will  be  discov- 
ered. 

Figure  12.— Conclusions 

High  confldence  in  system  concept  by  mid- 
dle of  CY  1992:  Veriflcation  of  detectlon/sur- 
vivabllity.  flight  vehicle  well  demonstrated, 
flrst  looks  at  weapon  release  and  mission 
equipment. 

Delay  beyond  FY92  authorization  for  start 
Ing  high-rate  production  likely  to  increase 
total  production  cost. 

Above  presumes  that:  Test  schedule  Is 
maintained,  problems  are  corrected  In  time- 
ly and  effective  manner. 

2.  Under  even  the  most  pessimistic  com- 
binations of  assumptions  regarding  the  effect 
of  problems  not  yet  discovered,  any  delay  be- 
yond FY92  in  authorizing  high-rate  produc- 
tion will  likely  cause  an  increase  in  total 
procurement  cost  of  the  system.  This  conclu- 
sion is  valid  even  if  the  total  production 
quantity  is  less  than  the  current  projection 
of  70  units. 

It  is  interesting  to  note  that  in  this  case 
the  goal  of  demonstrating  confidence  in  sys- 
tem concept  appears  to  the  pacing  item,  be- 
cause we  almost  certainly  have  passed  the 
time  when  we  could  have  achieved  a  mini- 
mum estimated  production  cost. 

Every  program  is  different,  and  there  is  no 
promise  that  the  conclusions  drawn  regard- 
ing the  B-2  program  will  apply  to  the  next 
program.  However,  It  does  seem  that  a  policy 
of  delaying  production  until  the  design  is 
highly  refined  and  demonstrated  through  ex- 
haustive flight  testing  is  not  necessarily  the 
best  course  in  every  program. 

Mr.  LEVIN.  I  thank  the  managers  of 
the  bill  for  their  work  with  me  on  this 
amendment  during  this  process. 

The  PRESIDING  OFFICER.  Is  there 
additional  debate? 

Mr.  WARNER.  Mr.  President,  the 
amendment  is  cleared  on  this  side. 

Mr.  President.  I  would  like  to  add. 
the  Senator  from  Michigan  is  a  tireless 
worker  on  the  Armed  Services  Com- 
mittee. We  came  to  the  Senate  to- 
gether, and  I  have  tried  to  keep  up  the 
pace,  but  I  have  not  equaled  the  pace  in 
terms  of  his  ability  to  perform  home- 
work. 

When  this  subject  of  the  B-2  bomber 
was  under  consideration  by  the  Senate, 
he  gave  it  his  closest  attention,  and  I 
am  pleased  to  say  I  support  the  pro- 
gram. 

Therefore,  I  feel  that  this  is  a  con- 
structive addition  to  the  work  of  our 
committee,  and  we  support  the  adop- 
tion of  the  amendment. 

Mr.  LEVIN.  Mr.  President,  first  let 
me  thank  my  dear  friend  from  Vir- 
ginia. The  hour  is  late,  so  I  will  not  be 
too  rhapsodic  for  too  long. 

We  are  indeed  good  friends.  We  came 
to  this  body  together  and  have  a  very 
lot  of  very  close  and  good  working  rela- 
tionships over  the  years.  I  thank  him 
for  his  comments. 

I  have  indeed  looked  deeply  into  the 
so-called   concurrency   problems   with 


the  B-2.  I  have  had  some  real  concerns 
about  the  program  and  about  the 
concurrency  issue,  which  is  the  ques- 
tion of  whether  or  not  adequate  flight- 
testing  is  being  done  before  we  increase 
production  of  this  bomber. 

This  amendment  addresses  that  con- 
cern, and  we  will  continue  to  keep  a 
very  careful  eye  on  the  entire  program. 

Again,  I  thank  my  friend  from  Vir- 
ginia. 

The  PRBSIDING  OFFICER.  Is  there 
further  debate? 

Mr.  WARNER.  Mr.  President.  I  thank 
my  colleague  and  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1056)  was  agreed 
to. 

Mr.  DEXON.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1057 

(Purpose:  To  provide  limitations  regarding 
the  redeployment  of  the  Mlnuteman  III 
ICBM  force) 

Mr.  DIXON.  Mr.  President,  on  behalf 
of  Senator  Kent  Conrad.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER,  the 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  Ddcon].  for 
Mr.  Conrad,  proposes  an  amendment  num- 
bered 1057. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRBSIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  297.  between  lines  18  and  19,  Insert 
the  following: 

SEC.  IISS.  LMfTATIONS  RELATING  TO  REDE- 
PLOYMENT OF  MINUTEMAN  HI 
ICBM& 

(a)  PROHIBITION  Regarding  Operationally 
Deployed  missiles.— Funds  appropriated  for 
fiscal  year  m2  or  any  fiscal  year  preceding 
fiscal  year  1992  pursuant  to  an  authorization 
contained  in  this  or  any  other  Act  may  not 
be  obligated  or  expended  for  the  redeploy- 
ment or  transfer  of  operationally  deployed 
Mlnuteman  m  intercontinental  ballistic 
missiles  from  one  Air  Force  ICBM  base  to 
another  Air  Force  ICBM  base. 

(b)  LiMTTATioN  Regarding  Stored  Mis- 
8ILES.— No  Mlnuteman  m  missile  in  storage 
may  be  transferred  to  a  Mlnuteman  n  silo 
until  the  Secretary  of  Defense  submits  to 
Congress  a  plan  for  the  restructuring  of  the 
United  States  strategic  forces  consistent 
with  the  strategic  arms  reduction  (START) 
treaty  signed  by  the  United  States  and  the 
Soviet  Union,  Including— 

(Da  discussion  of  the  force  structure  op- 
tions that  ware  considered  in  developing  the 
plan; 

(2)  for  each  option,  the  locations  for  the 
Mlnuteman  HI  ICBMs  and  Small  ICBMs  and 
the  number  6f  each  such  type  of  missile  for 
each  location; 


(3)  the  cost  of  each  such  option;  and 

(4)  the  reasons  for  selecting  the  force 
structure  provided  for  in  the  plan. 

Mr.  CONRAD.  Mr.  President,  this 
amendment  prevents  the  expenditure 
of  1992  or  prior  funds  for  the  redeploy- 
ment or  transfer  of  Mlnuteman  HI  mis- 
siles. The  amendment  also  requires 
that  the  Secretary  of  Defense  report  to 
Congress  his  plan  for  restructuring  our 
entire  strategic  force  under  the  pend- 
ing Strategic  Arms  Reduction  Treaty. 
All  aspects  of  the  future  missile  force, 
including  a  decision  on  the  fate  of 
small  ICBM's,  must  be  addressed  in  the 
report  before  any  funds  can  be  released 
for  moving  Mlnuteman  III  missiles. 

Mr.  President,  without  ever  having 
notified  concerned  congressional  com- 
mittees of  its  intentions,  the  Air  Force 
announced  a  plan  to  consolidate  Mln- 
uteman m  missile  forces  from  four  to 
three  wings  beginning  this  fall.  I  do  not 
know  why  the  Air  Force  did  not  report 
such  a  major  shift  in  the  disposition  of 
Mlnuteman  III  missiles  to  the  Con- 
gress, but,  it  is  clear  to  Members  on 
both  sides  of  the  aisle  that  the  plan  is 
premature. 

While  the  START  agreement  is  all 
but  signed  and  its  provisions  are 
known,  no  decisions  have  been  made 
yet  concerning  the  future  mix  of  our 
strategic  assets.  The  final  number  of 
B-2  Stealth  bombers  that  will  be  built 
is  far  from  certain — different  end  num- 
bers presumably  will  affect  the  ulti- 
mate makeup  of  each  leg  of  the  triad. 

Likewise,  we  do  not  know  if  the  de- 
velopment and  deployment  of  small 
ICBMs  will  proceed.  Again,  whether  or 
not  small  ICBM's  are  made  and  how 
they  will  be  deployed  affect  not  only 
the  total  warhead  count  that  will  be  al- 
located to  the  ground-based  missile  leg 
of  the  triad  under  START,  it  may  also 
affect  decisions  on  where  to  deploy  the 
various  types  of  missiles  in  the  ground- 
based  arsenal. 

The  Air  Force  estimates  that  the 
consolidation  of  Mlnuteman  Hi's  virlll 
save  $26  million,  which  is  not  a  small 
number.  But  the  planned  move  appears 
to  be  the  first  step  of  an  Air  Force  at- 
tempt to  present  the  Congress  with  a 
fait  accompli  for  future  strategic  force 
structure. 

Simply  put,  Mr.  President,  the  so- 
called  downloading  provision  of  START 
will  allow  a  near  infinite  mix  of  war- 
heads among  the  three  legs  of  the 
triad.  Since  at  least  two  significant 
programs  are  pending  that  will  affect 
the  makeup  of  two  of  the  three  legs, 
any  plan  to  rearrange  the  ground-based 
force  now  could  end  up  costing  more  in 
the  long  run  than  it  will  save  now.  This 
amendment  announces  that  we  won't 
let  that  happen. 

Mr.  DIXON.  Mr.  President,  this 
amendment  would  prohibit  the  deploy- 
ment in  fiscal  year  1992  of  any  oper- 
ational Mlnuteman  m  ICBM  from  one 
Air  Force  ICBM  base  to  another  and  re- 
strict any  transfer  of  si>are  Mlnuteman 


HI'S  to  empty  Mlnuteman  n  silos  until 
the  Secretary  of  Defense  submits  a  re- 
port on  the  U.S.  strategic  force  struc- 
ture under  START.  The  committee 
agrees  that  we  should  not  make  deci- 
sions piecemeal  affecting  one  part  of 
our  retaliatory  forces  until  we  know 
what  strategic  forces,  including  Midg- 
etman.  the  administration  intends  to 
deploy  under  START. 

This  amendment  has  been  cleared  on 
both  sides. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  1057)  was  agreed 
to. 

Mr.  DEXON.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  1068 

Mr.  DIXON.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Sentor  Wirth.  Senator  Mack,  Senator 
McCain.  Senator  Coats,  and  Senator 
Smith,  and  ask  for  its  inmiediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Ddcon],  Ibr 
Mr.  WiRTH.  for  himself.  Mr.  Mack.  Mr. 
McCain.  Mr.  Coats,  and  Mr.  Smfth  proposes 
an  amendment  number  1058. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  leading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  297,  between  lines  18  and  19,  insert 

the  following: 

SEC.  112S.  POUCY  REGARDING  CONTRACTING 
WriH  FOREIGN  FIRMS  THAT  PAR- 
TICIPATE IN  THE  SECONDARY  ARAB 
BOYCOTT. 

(a)  Restatement  of  Poucy  Reoaroino 
Trade  Boycotts.— As  stated  in  section 
3(S)(A)  of  the  Export  Administration  Act  of 
1979  (50  U.S.C.  App.  2402(5)(A)).  it  Is  the  pol- 
icy of  the  United  States  to  oppose  restrictive 
trade  practice  or  boycotts  fostered  or  Im- 
posed by  foreign  countries  against  other 
countries  friendly  to  the  United  States  or 
against  any  other  United  States  person. 

(b)  PoucY  Regradino  Contracting  Wrra 
Participants  in  Trade  Boycotts.— Consist- 
ent with  the  policy  referred  to  in  subsection 
(a),  it  Is  the  sense  of  Congress  that — 

(1)  no  Department  of  Defense  prime  con- 
tract should  be  awarded  to  a  foreign  i>erson 
unless  that  person  certifies  to  the  Secretary 
of  Defense  that  it  does  not  comply  with  the 
secondary  Arab  boycott  of  Israel;  and 

(2)  the  Secretary  of  Defense  should  con- 
sider developing  a  procurement  policy  to  Im- 
plement the  policy  expressed  in  i>aragraph 
(1). 

Mr.  MACK.  Mr.  President,  this 
amendment  is  straightforward  and 
timely.  For  years  it  has  been  United 
States  policy  to  oppose  the  Arab 
League  economic  boycott  of  Israel. 
United  States  law  prohibits  American 
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companies  from  abiding  by  the  Arab 
boycott.  This  amendment  would  urgre 
the  Defense  Department  not  to  ?rant 
contracts  to  foreigm  firms  that  abide 
by  the  secondary  Arab  boycott  of  Is- 
rael. 

The  Arab  boycott  of  Israel  continues 
to  be  a  cornerstone,  both  symbolically 
and  in  practice,  of  the  refusal  of  the 
Arab  States,  except  Egypt,  to  recognize 
Israel's  right  to  exist.  The  Arab  League 
boycott  was  initiated  in  1946.  2  years 
before  the  State  of  Israel  was  estab- 
lished. At  that  time  the  boycott  was 
against  goods  and  services  produced  by 
Jews  in  Palestine  under  the  British 
mandate. 

Since  the  establishment  of  Israel,  the 
Arab  boycott  has  cost  that  small  State 
an  estimated  S20  billion  in  lost  exports 
and  S16  billion  in  lost  investment. 

For  the  last  15  years  the  United 
States  has  led  the  way  in  the  fight 
against  the  Arab  boycott  with  legisla- 
tion prohibiting  U.S.  companies  from 
cooperating  with  any  foreign  boycott 
against  nations  friendly  to  the  United 
States.  According  to  the  Commerce  De- 
partment, U.S.  firms  receive  some 
12,000  requests  per  year  to  comply  with 
the  boycott,  which  they  must  by  law 
refuse. 

The  Senate  should  note  that  the 
Arab  boycott  also  affects  American 
companies  directly.  Since  1951.  the 
Central  Boycott  Office  in  Damascus, 
Syria  has  blacklisted  foreign  compa- 
nies that  trade  with  Israel.  The  number 
of  blacklisted  companies  has  gone  up 
Itom  t.462  in  1968  to  6,300  in  1976.  That 
number  is  still  growing,  even  after  the 
gulf  war.  In  March  1991,  the  Arab 
League  met  in  Damascus  and  added  al- 
most 200  new  companies  to  the  black- 
list. 

The  blacklist  includes,  of  course,  doz- 
ens of  American  companies  whose  only 
crime  is  that  they  trade  with  Israel. 
The  blacklist  even  includes  600  ships 
that  have  docked  in  Israeli  ports. 

Mr.  President,  the  Arab  boycott  of  Is- 
rael is  illegal,  immoral,  and  it  should 
be  ended  unconditionally  by  the  Arab 
world.  We  should  be  clear:  The  Arab 
boycott  has  nothing  to  do  with  Israel's 
borders,  or  Israeli  settlements,  or  any- 
thing else.  It  was  imposed  in  opposition 
to  Israel's  right  to  exist:  it  should  be 
lifted  in  recognition  of  that  right. 

I  was  pleased  to  take  a  leading  role 
in  writing,  in  a  letter  signed  by  82  Sen- 
ators, to  President  Bush  urging  him  to 
raise  the  issue  of  the  Arab  boycott  at 
the  London  economic  summit  last 
month.  The  G-7  nations  did,  in  fact, 
call  for  an  end  to  the  boycott.  Unfortu- 
nately, that  call  was  linked  to  a  mat- 
ter that  has  nothing  to  do  with  the 
Arab  economic  boycott,  the  right  of 
Jews  to  live  in  the  territories  adminis- 
tered by  Israel. 

I  recently  received  a  response  to  our 
letter  from  President  Bush.  In  that  let- 
ter the  President  states,  "I  whole- 
heartedly   agree    with    you    that    the 


elimination  of  the  Arab  boycott  of  Is- 
rael is  highly  desirable." 

The  amendment  before  us  is  consist- 
ent with  U.S.  law  and  policy.  I  hope 
that  the  Department  of  Defense  will 
take  it  seriously  and  develop  a  work- 
able procurement  policy  that  reflects 
the  views  of  Congress  on  this  issue. 

Mr.  President,  it  is  time  that  we 
stopped  sending  taxpayer  dollars  to 
foreign  companies  that  comply  with 
the  Arab  boycott  of  Israel.  I  thank  the 
managers  of  the  bill  for  their  accept- 
ance of  this  amendment  and  urge  its 
adoption. 

I  ask  unanimous  consent  that  the 
text  of  both  letters  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  July  10.  1991. 

Dear  President  Bush:  As  you  prepare  for 
the  annual  G-7  meeting  of  major  industri- 
alized nations,  we  urge  you  to  make  the 
Arab  League  economic  boycott  a  high  prior- 
ity on  the  U.S.  agenda.  We  urge  you  bo  press 
our  G-7  allies  in  the  strongest  terms  possible 
to  end  their  compliance  with  the  boycott. 

Since  the  early  1950's.  the  Arab  League  has 
maintained  a  secondary  and  tertiary  boycott 
which  targets  companies  that  do  business 
with  Israel  or  companies  that  do  business 
with  other  companies  involved  with  an  Is- 
raeli company.  This  offends  the  very  prin- 
ciples of  free  and  open  international  trade 
espoused  by  the  G-7  nations  last  year  in 
Houston. 

While  the  U.S.  has  enacted  strict  laws 
which  prohibit  U.S.  firms  from  complying 
with  the  boycott,  our  major  trading  partners 
have  taken  no  such  action.  Accordingly.  U.S. 
firms  vying  for  contracts  are  put  at  a  com- 
petitive disadvantage  with  foreign  compa- 
nies because  of  the  boycott  restrictions.  We 
must  implore  our  trading  partners  to  exam- 
ine their  own  policies  toward  the  boycott, 
and  urge  them  to  pass  legislation  which  pro- 
hibits private  sector  compliance. 

America  and  the  industrialized  nations  of 
the  world  fought  to  preserve  the  national 
sovereignty  of  Arab  nations  faced  with  Sad- 
dam Hussein's  aggression.  It  is  Inconceivable 
that  they  will  not  trade  with  companies 
which  have  business  relations  with  Israel. 

The  U.S.  cannot  unilaterally  succeed  in 
this  endeavor.  In  order  to  effectively  stifle 
the  coercive  effects  of  the  Arab  boycott,  we 
need  the  cooperation  of  our  allies.  They  too 
should  have  laws  that  prohibit  their  compa- 
nies from  complying  with  the  Arab  boycott 
of  Israel.  During  the  war,  we  witnessed  just 
how  powerful  the  world  community  can  be 
when  it  Is  unified.  This  issue  Is  no  different. 
It  requires  cohesion.  If  the  industrialized 
countries  are  unified  In  their  approach,  the 
Arab  countries  c&n  be  convinced  to  lift  their 
boycott  against  businesses  that  do  have  eco- 
nomic relations  with  Israel. 

It  is  imperative  that  the  U.S.  provide  the 
leadership  and  the  vision  at  the  0-7  con- 
ference to  accomplish  this  goal.  We  look  for- 
ward to  working  with  you  on  these  Issues. 
Sincerely. 
Frank  R.  Lautenberg.  Timothy  E.  Wlrth. 
Joseph  I.  Lleberman.  John  D.  Rocke- 
feller rv.  Larry  Pressler.  Dan  Coats. 
Dennis  DeConclni.  Connie  Mack.  Bob 
Packwood.  Charles  E.  Grassley,  Daniel 
K.    Akaka.    John    McCain,    Daniel    K. 
Inooye,  Thomas  A.  Daschle. 


Brock  Adams.  Sam  Nunn.  John  Seymour, 
Bennett  J.  Johnston.  John  Glenn,  Alan 
J.  Dixon,  Tom  Harkln,  Donald  W.  Rle- 
gle,  Jr.,  Wendell  H.  Ford.  Claiborne 
Pell,  Alfonse  M.  D'Amato,  Arlen  Spec- 
ter, Bill  Bradley.  Don  Nickles,  Jesse 
Helms,  John  F.  Kerry. 

Bob  Graham,  Howard  M.  Meuenbaum, 
Terry  Sanford,  Daniel  Patrick  Moy- 
nlhan,  Larry  Craig,  Conrad  Bums, 
Nancy  Landon  Kassebaum,  Quentin  N. 
Burdlck,  Herb  Kohl,  George  J.  Mitch- 
ell, Charles  S.  Robb,  Christopher  .7 
Dodd,  Alan  Cranston,  William  .^ 
Cohen,  Richard  Bryan,  Earnest  F.  Ho 
lings. 

Barbara  A.  Mikulskl.  Paul  S.  Sarbane 
Max  Baucus,  Paul  Wellstone,  Jim  Sa.^ 
ser.  Dale  Bumpers,  Kent  Conrad.  Jamo 
Exon.  Harry  Reld,  Paul  Simon.  Cai 
Levin,  Lloyd  Bentsen,  Albert  Gore,  Jo 
seph  Biden,  Jake  Garn,  Robert  J. 
Kerrey. 

Hank  Brown,  Ted  Stevens.  Warren  B. 
Rudman,  Christopher  S.  Bond,  Robert 
Smith.  Robert  W.  Kasten.  Jr..  Robert 
Dole.  Edward  M.  Kennedy.  Howell  Hef- 
lln,  Phil  Gramm.  Mitch  McConnel. 
Pete  V.  Domenlci.  Slade  Gorton.  Dave 
Durenberger.  John  C.  Danforth.  Rich- 
ard G.  Lugar.  Wyche  Fowler.  Jr.,  Har- 
ris Wofford,  Richard  Shelby,  Joh: 
Breaux,  Orrin  Hatch. 

The  White  House, 
Washington.  July  26,  1991. 
Hon.  Connie  Mack. 
U.S.  Senate.  Washington.  DC. 

Dear  Connie:  I  was  pleased  to  receive  the 
letter  that  you  and  82  of  your  colleacrues  sent 
me  regarding  the  Arab  boycott  of  Israel.  I 
wholeheartedly  agree  with  you  that  the 
elimination  of  the  boycott  is  highly  desir- 
able. We  have  been  determined  in  makini- 
this  case  with  the  Arab  states.  On  his  trip. 
to  the  region.  Secretary  Baker  repeatedly 
has  told  the  Arab  government  that  they 
should  end  the  boycott. 

Consistent  with  this  commitment  and  you: 
letter,  we  took  the  lead  in  raising  this  issue 
at  the  recent  G-7  Summit  in  London.  What 
emerged  as  a  consensus  that  the  best  chance 
to  bring  about  an  end  to  the  boycott  was  to 
be  found  in  a  simultaneous  end  to  Israeli  set 
tlement  activity.  This  Is  not  meant  t 
equate  the  two.  although  we  are  on  record 
opposing  each,  but  simply  to  reflect  a  wide- 
ly-shared political  Judgment.  The  summit 
political  declaration  thus  called  upon  Israe 
and  its  Arab  neighbors  to  adopt  reciprocal 
and  balanced  confidence-building  measures. 
and  urged  the  Arabs  to  suspend  the  boycott 
and  Israel  to  suspend  building  settlements  in 
the  occupied  territories. 

I  have  been  very  pleased,  as  I  am  sure  you 
and  your  colleagues  are.  by  the  response  vrf 
have  seen  in  the  Arab  world.  Egyptian  Pre.s. 
dent  Mubarak  publicly  called  for  suspension 
of  the  boycott  after  his  meeting  with  Sec- 
retary Baker.  Saudi  Arabia  announced  offi- 
cially on  ao  July  that  it  supports  Egypt's  call 
for  suspension  of  the  boycott  and  suspension 
of  settlement  activity.  Since  then  a  number 
of  other  Arab  governments.  Including  Jor- 
dan, Oman.  Qatar  and  the  UAE.  have  done 
the  same. 

In  my  view,  this  is  an  extremely  signifi- 
cant accomplishment.   Arab  willingness   ir 
suspend  the  boycott  Is  a  potential  turnir. 
point  in  the  region's  history.  The  boycot 
represents  the  symbol  and  substance  of  Ara 
rejection  and  isolation  of  Israel:  a  readines 
to  drop  It  constitutes  a  readiness  to  accet 
and  deal  with  Israel. 
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This  new  attitude,  along  with  Secretary 
Baker's  progress  In  his  recent  mission  to  the 
region  following  Syria's  acceptance  of  our 
proposal  for  a  peace  conference,  suggests 
that  we  stand  on  the  threshold  of  a  new  era 
in  Israel's  relations  with  Its  neighbors.  Suc- 
cessive American  administrations  have  ar- 
gued that  Israeli  settlements  constitute  an 
obstacle  to  peace;  recent  Arab  statements  In- 
dicating a  willingness  to  suspend  the  eco- 
nomic boycott  if  Israel  suspends  settlement 
activity  underscore  this  reality. 

In  short.  I  believe  we  have  made  meaning- 
ful progress  toward  the  objective  we  share. 
Now  is  the  time  for  all  concerned  with  Isra- 
el's well  being  and  peace  In  the  Middle  East 
to  support  our  efforts  to  encourage  mutual 
confidence  building  between  Israel  and  Its 
neighbors  by  suspending  both  the  boycott 
and  settlement  activity. 
Sincerely, 

George  Bush. 

Mr.  DKON.  Mr.  President,  this 
amendment  would  express  the  sense  of 
Congress  that  a  Department  of  Defense 
prime  contract  should  not  be  awarded 
•'  to  a  foreign  person  unless  that  entity 
certifies  it  does  not  comply  with  the 
secondary  Arab  boycott  of  Israel. 

This  amendment  has  been  cleared  on 
both  sides. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1058)  was  agreed 
to. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

absence  of  RlSK-SHARINO  PROVISIONS 

Mr.  DKON.  Mr.  President,  I  would 
like  to  engage  in  a  colloquy  with  my 
distinguished  colleague  Senator  War- 
ner to  clarify  the  reasons  for  the  ab- 
sence in  this  legislation  of  risk-sharing 
provisions.  These  provisions  would  de- 
fine an  appropriate  allocation  of  risks 
between  the  Department  of  Defense 
[DOD]  and  the  private  contractors  per- 
forming environmental  restoration 
services  at  DOD  facilities. 

Last  year.  Congress  expressly  recog- 
nized that  experienced  environmental 
restoration  firms  play  a  vital  role  in 
the  cleanup  of  DOD  facilities.  These 
firms  could  be  negatively  impacted  by 
unquantifiable,  probably  uninsurable, 
long-term  liabilities  associated  with 
hazardous  waste  cleanup  activities. 
The  statement  of  managers  language 
accompanying  last  year's  authoriza- 
tion conference  report  directed  DOD  to 
study  the  liability  issues  and  report 
back  to  Congress  by  March  31.  1991, 
with  their  findings  and  recommenda- 
tions to  address  this  situation. 

Mr.  President,  the  Senate  Armed 
Services  Committee  looked  forward  to 
receiving  the  DOD  report.  We  had  full 
intentions  of  implementing  their  rec- 
ommendations in  this  year's  authoriza- 
tion bill,  which  is  before  us  today.  The 
March  31  deadline  passed,  with  no  re- 
port. The  June  12  hearing,  held  specifi- 
cally for  receipt  and  discussion  of  this 
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report,  passed  with  no  report.  DOD  did 
transmit  the  report  shortly  after  the 
June  12  hearing.  But.  the  report  did  not 
address  the  various  issues  requested  by 
the  Congress.  While  the  report  recog- 
nizes that  environmental  restoration 
firms  face  very  real  liabilities,  the 
four-page  report  contains  no  analysis, 
and  virtually  no  recommendations 
from  which  the  committee  could  take 
action. 

Does  the  Senator  from  Virginia  agree 
with  my  assessment  of  the  DOD  report? 
Mr.  WARNER.  My  distinguished  col- 
league from  Illinois  is  correct.  The  De- 
partment was  not  responsive. 

I  do  not  believe  that  the  Department 
should  postpone  resolution  of  this 
problem,  while  at  the  same  time,  issues 
of  public  health  and  safety,  expedited 
cleanup  of  base  closures,  and  the  need 
for  cost-effective  innovative  tech- 
nologies for  cleanup  are  pressing  before 
this  Congress  today.  I  would  ask  my 
colleague  from  Illinois  to  indicate 
what  the  Subcommittee  on  Readiness 
intends  to  do  in  order  to  resolve  this 
impasse  in  time  for  next  year's  legisla- 
tive window. 

Mr.  DIXON.  My  colleague  poses  an 
important  question,  to  which  I  can  re- 
spond with  certainty  by  stating  that 
the  Subcommittee  on  Readiness  re- 
mains deeply  committed  to  ensuring 
that  the  liability  issues  facing  cleanup 
firms  are  addressed  in  an  expeditious 
manner.  To  that  end,  we  would  hope,  as 
a  start,  that  DOD  would  proceed  to  im- 
plement whatever  administrative  rem- 
edies it  has  at  its  disposal,  including 
implementing  the  provisions  of  Public 
Law  85-804,  which  gives  the  Secretary 
of  Defense  authority  to  deal  with  some 
of  these  issues.  The  subcommittee  in- 
tends to  review  DOD's  efforts  closely. 

Beyond  that,  we  would  expect  that 
DOD  will  address  the  remaining,  very 
real  concerns  of  environmental  restora- 
tion contractors.  The  DOD  should  work 
directly  with  them  and  their  associa- 
tions, in  order  to  formulate  whatever 
legislative  remedies  are  necessary  to 
avoid  a  crisis  situation.  I  would  hope 
that  the  legislative  recommendations 
resulting  from  this  joint  effort  would 
be  provided  to  the  subcommittee  well 
in  advance  of  the  second  session  of  this 
Congress. 

Mr.  WARNER.  I  thank  the  distin- 
guished Senator  from  Illinois  for  his 
explanation  of  the  subcommittee's  in- 
tent, and  I  would  add  my  commitment 
to  resolve  this  issue,  by  this  time  next 
year. 

Mr.  DIXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
Bryan).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
as  though  in  morning  business  for  a 
brief  period  of  time  until  my  colleague, 
the  manager  on  the  Republican  side, 
returns  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Illinois  is  recog- 
nized. 

Mr.  DLXON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  DixoN  pertain- 
ing to  the  introduction  of  S.  1691  are 
located  in  today's  Recoro  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

AMENDMENT  NO.  1066 

(Purpose:  To  express  the  Sense  of  the  Con- 
gress that  the  United  States  and  the  So- 
viet Union  should  resume  nuclear  weapons 
testing  limitation  talks) 
Mr.  DIXON.  Mr.  President,  on  behalf 
of  my  distinguished  colleague,  the  dis- 
tinguished Senator  from  Illinois,  Sen- 
ator Paul  Simon  and  Senators  Ken- 
nedy, Jeffords,  and  Pell,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Dllnols  [Mr.  Ddcon],  for 
Mr.  Simon,  for  himself,  Mr.  Kennedy.  Mr. 
JEFFORDS,  and  Mr.  Pell,  proposes  an  amend- 
ment numbered  1059. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

"SEC.  .  SENSE  OF  CONGRESS  REGARDING  NU- 
CLEAR WEAPONS  TESTING  UMrTA- 
nON  TALKS. 

(a)  Congressional  Finddjos.— The  Con- 
gress finds  that— 

(1)  the  commitment  made  prior  to  the 
Reykyavik  Summit  by  President  Ronald 
Reagan.  In  a  letter  to  Senator  Barry  Gold- 
water,  then  Chairman  of  the  Senate  Armed 
Services  Committee,  on  October  10,  1966,  to 

'engage  in  negotiations  on  ways  to  imple- 
ment a  step-by-step  parallel  program— in  as- 
sociation with  a  program  to  reduce  and  ulti- 
mately eliminate  all  nuclear  weapons — of 
limiting  and  ultimately  ending  nuclear  test- 
ing" was  an  important  step  toward  the 
achievement  of  further  controls  on  nuclear 
testing: 

(2)  the  Threshold  Test  Ban  and  PeacefttI 
Nuclear  Explosions  Treaties  entered  into 
force  on  December  11,  1990; 

(b)  Policy.— It  is  the  sense  of  the  Congress 
that  the  United  States  and  the  Soviet  Union 
share  a  special  responsibility  to  resume  the 
Nuclear  Testing  Talks  to  continue  negotia- 
tions toward  additional  limitations  on  nu- 
clear weapons  testing. 

(0)  Report.— The  President  shall,  within  60 
days  of  enactment  of  this  Act,  submit  to  the 
Congress  of  the  United  States  a  report  con- 
taining a  proposed  schedule  for  resumption 
of  the  Nuclear  Testing  Talks  and  identifying 
the  goals  to  be  pursued  in  such  talks. 
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Mr.  DEXON.  Mr.  President,  this 
amendment  expresses  the  sense  of  Con- 
fess that  the  United  States  should  re- 
sume the  nuclear  testing  talks  and  re- 
Quires  a  report  within  60  days  of  enact- 
ment of  the  bill,  on  the  administra- 
tion's timetable  for  resuming  these 
talks,  and  its  goals  in  these  talks. 

Mr.  SIMON.  Mr.  President.  I  just 
want  to  speak  for  a  few  minutes  about 
the  amendment  I  am  offering  with  Sen- 
ators Kennedy,  Jeffords,  and  Pell.  It 
is  an  important  statement  of  congres- 
sional policy  on  the  question  of  nuclear 
testing,  and  I  am  gratified  that  my  col- 
leagues have  accepted  this. 

The  policy  section  of  this  amendment 
simply  says: 

It  is  the  sense  of  the  Congress  that  the 
United  States  and  the  Soviet  Union  share  a 
special  responsibility  to  resume  the  Nuclear 
Testing  Talks  to  continue  negotiations  to- 
ward additional  limitations  on  nuclear  weap- 
ons testing. 

That  is  all  its  says,  but  it  comes  at  a 
time  when  the  administration  is  saying 
that  discussions  would  not  make  sense 
at  this  time. 

This  is  not  in  keeping  with  the  com- 
mitments made  several  times  by  the 
Reagan     and     Bush     Administrations 
since  October  1986.  In  July  of  1990.  na- 
tional   security    advisor    Brent    Scow- 
croft  wrote  Senator  Claiborne  Pell. 
the  distinguished  Chairman  of  the  For- 
eign Relations  Committee,  that  "the 
United  States  will  be  ready  to  propose 
negotiations  on  possible  further  limita- 
tions that  make  sense  from  a  national 
security  standpoint,  contribute  to  sta- 
bility, and  still  guarantee  a  reliable, 
safe,  and  effective  deterrent."  Ambas- 
sador Ron  Lehman,  the  Director  of  the 
Arms  Control  and  Disarmament  Agen- 
cy, testified  before  the  Armed  Services 
Committee  in  September  1990  that  the 
administration  was  exploring  the  next 
steps  that  could  be  taken  on  nuclear 
testing     negotiations,     and     testified 
agsdn  in  March  1991  that  a  review  was 
underway    and    that    he    expected    it 
would  be  completed  "in  a  few  months." 
Yet  less  than  2  months  later,  in  May 
of  this  year,  the  Arms  Control  and  Dis- 
armament  Agency   issued   its   "Fiscal 
Year  1992  Arms  Control  Impact  State- 
ment," and  in  the  nuclear  testing  sec- 
tion, they  say  that  there  are  no  "fur- 
ther limitations  on  nuclear  testing  be- 
yond   those    now    contained    in    the 
Threshold  Test  Ban  Treaty  that  would 
be  in  the  U.S.  national  security  inter- 
est." 

And  this  comes  from  the  agency 
charged  with  promoting  arms  control!  I 
cannot  imagine  why  this  agency  is  hav- 
ing such  a  hard  time  envlsa^ng  nego- 
tiations on  additional  nuclear  testing 
llmlUtions.  We  ought  to  move  vigor- 
ously on  negotiations,  in  my  view  to- 
ward a  comprehensive  test  ban.  but 
let's  start  the  talks  again  and  see 
where  they  lead. 

Mr.  President,  the  report  called  for  in 
my  amendment  requires  a  schedule  for 


resumed  talks  and  goals  to  be  pursued 
in  these  talks.  This  will  be  of  great 
help  in  focusing  our  friends  in  the  ad- 
ministration on  the  next  steps  on  nu- 
clear testing.  I  am  a  pleased  that  the 
Senate  can  supi)ort  this  amiendment, 
and  I  thank  my  colleagues. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1059)  was  agreed 

to. 

Mr.  DIXON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1060 

(Purpose:  To  provide  for  a  study  of  the  need 
for  and  feasibility  of  developing  a  joint 
Armed  Forces-civilian  airport  at 
Manhatten  Kansas) 

Mr.  WARNER.  Mr.  President,  I  send 
an  amendment  to  the  desk  for  Mr. 
DOLE  and  Mrs.  Kassebaum,  and  ask  for 
its  immediate  consideration.  It  permits 
the  Secretary  of  the  Army  to  conduct  a 
feasibility  study  of  the  airport  at  Man- 
hattan. Kansas,  to  facilitate  the  de- 
ployment of  the  1st  Infantry  Division- 
Mechanized.  The  amendment  has  been 
cleared  on  both  sides.  I  urge  its  adop- 
tion. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  Warner]. 
for  Mr.  DOLE  (for  himself  and  Mrs.  Kasse- 
baum), proposes  an  amendment  numbered 
1060. 

Mr.  WARNER.  Mr.  President,  I  ask 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  309.  between  lines  2  and  3,  Insert 
the  following: 

SEC.  1110.  AIRPORT  FEASIBILITY   STUDY.  MAN- 
bATTAN.  KANSAS. 

Of  the  amount  authorized  to  be  appro- 
priated by  section  2106(a).  not  more  than 
S2SO,000  shall  be  available  for  the  Secretary 
of  the  Army  to  study  the  need  and  feasibility 
of  developing  a  Joint  Armed  Forces  and  civil- 
ian airport  at  Manhattan,  Kansas,  In  order 
to  accelerate  the  future  deployment  of  the 
1st  Infantry  Division  (Mechanized). 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1060)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DIXON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1061 

Mr.  DIXON.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 


the  Senator  flrom  Arkansas,  Mr.  Bump- 
ers, and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Ddcon),  for 
Mr.  BUMPERS,  proposes  an  amendment  num- 
bered 1061. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 
SEC.    .  U.S.  TROOPS  IN  KOREA. 

A.  Congress  finds  that: 

(1)  The  Department  of  Defense  plans  to  re- 
duce the  United  States  troop  presence  In  the 
Republic  of  Korea  to  36,500  personnel  by  the 
end  of  1992. 

(2)  The  Department  has  announced  no  spe- 
cific plans  for  further  personnel  reductions 
below  that  level. 

(3)  The  National  Unification  Board  of 
South  Korea  estimates  the  GNP  of  North 
Korea  to  have  been  J21  billion  in  1989,  while 
the  Bank  of  Korea  estimates  the  economy  of 
the  Republic  of  Korea's  economy  t.'  have 
been  $210  billion  In  1989,  a  factor  of  ter  larg- 
er. At  its  current  growth  rate,  as  estimated 
by  Its  Economic  Planning  Board,  just  the  an- 
nual expansion  of  the  economy  of  the  Repub- 
lic of  Korea  is  nearly  equivalent  in  size  to 
the  entire  North  Korean  economy. 

(4)  The  Republic  of  Korea  faces  a  substan- 
tial military  threat  from  North  Korea  that 
requires  a  vigorous  response  on  both  mili- 
tary and  diplomatic  levels. 

(5)  The  Republic  of  Korea  has  decided  to  In- 
crease its  level  of  host  nation  support,  al- 
though such  support  still  falls  short  of  the 
actual  cost  Involved,  and  short  of  the  rel- 
ative level  provided  by  the  government  of 
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(6)  While  recognizing  that  the  Republic  of 
Korea  has  consistently  Increased  Its  defense 
budget  in  real  terms  by  an  average  of  about 
6  percent  annually  for  the  past  five  years,  at 
4.2  percent  of  ONP,  the  Republic  of  Korea  de- 
votes a  smaller  share  of  its  economy  to  de- 
fense than  does  the  United  States,  at  4.9  per- 
cent. 

B.  It  Is  the  sense  of  the  Senate  that: 

(1)  The  Republic  of  Korea  remains  an  im- 
portant ally  of  the  United  States,  with  the 
two  countries  sharing  important  political, 
economic,  and  security  interests. 

(2)  Commensurate  with  the  security  situa- 
tion on  the  Korean  peninsula  and  the  size 
and  vitality  of  the  economy  of  the  Republic 
of  Korea: 

(a)  the  Department  of  Defense  should  seri- 
ously consider  future  reductions  of  United 
States  military  personnel  from  the  Republic 
of  Korea  beyond  those  now  planned  to  be 
completed  by  the  end  of  1992. 

(b)  the  Republic  of  Korea  should  undertake 
greater  efforts  to  meet  its  security  require- 
ments, particularly  In  the  area  of  force  mod- 
ernization. 

(3)  The  Government  of  the  Republic  of 
Korea  should  Increase  the  level  of  host  na- 
tion support  it  provides  to  United  States 
forces  in  the  area  so  that  Its  relative  level 
more  closely  approximates  that  of  Japan. 

C.  The  President  shall  report  to  Congress, 
either  separately  or  as  part  of  another  rel- 
evant report,  on  or  before  June  30,  1992,  in 


both  classified  and  unclassified  form,  on  the 
overall  security  situation  on  the  Korean  pe- 
ninsula, the  implications  of  relevant  politi- 
cal and  economic  developments  in  the  area 
for  the  secority  situation  there,  and  United 
States  policy  for  the  area.  Issues  covered  in 
the  report  should  Include,  but  not  be  limited 
to,  a  qualitative  and  quantitative  assess- 
ment of  the  military  balance  on  the  Korean 
peninsula,  the  material  requirements  of  the 
Republic  of  Korea,  United  States  military 
personnel  requirements,  the  state  of  United 
States-ROK.  Chlna-ROK,  and  Soviet-ROK  re- 
lations, and  prospects  for  change  within 
North  Korea. 

Mr.  DIXON.  Mr.  President,  this 
amendment  expresses  the  sense  of  the 
Senate  that  the  Defense  Department 
should  seriously  consider  further  re- 
ductions in  the  number  of  United 
States  military  personnel  in  South 
Korea.  It  is  supported  on  this  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  "Virginia. 

Mr.  WARNER.  No  objection. 

Mr.  BUMPERS.  Mr.  President,  I  am 
offering  this  amendment  because  of  my 
continuing  concern  about  United 
States  policy  toward  South  Korea.  Let 
me  say  at  the  outset  that  I  believe  re- 
lations between  our  two  countries  are 
very  good,  and  I  am  pleased  about  that. 
Our  two  countries  are  allies.  We  are 
also  friends.  We  share  many  common 
economic,  political,  and  security  con- 
cerns. 

However,  our  policy  toward  Korea 
seems  mired  in  the  mists  of  the  world 
of  four  decades  past.  Our  current  troop 
levels  are  higher  than  they  were  a  dec- 
ade ago.  We  are  acting  as  if  South 
Korea  is  a  very  weak  country  needing  a 
large  United  States  military  presence 
to  protect  them  from  a  more  powerful 
neighbor.  And  that  was  true  in  the 
1950's  and  probably  the  1960*6.  But  it 
certainly  is  not  true  today. 

South  Korea  has  twice  as  large  a  pop- 
ulation as  the  North.  Its  economy  is  10 
times  as  large,  and  it  is  growing  3  to  4 
times  as  fast  as  the  North.  It  has  grown 
to  such  a  point  that  the  amount  by 
which  South  Korea's  economy  grows 
each  year  is  equal  to  the  entire  size  of 
the  North  Korean  economy.  It  is  an 
economic  powerhouse,  and  I  salute 
them  for  their  success.  Of  course,  they 
should  oi)en  their  markets  to  more  im- 
ports—their current  trade  barriers  are 
serious.  But  they  have  done  well. 

Sadly,  South  Korea  seems  not  to 
fully  realize  its  economic  strength. 
Keeping  trade  barriers  up  is  one  aspect 
of  this.  But  another  is  how  they  ad- 
dress their  security  situation.  South 
Korea  rightly  warns  of  North  Korea's 
strengths,  but  they  seem  unwilling  to 
do  more  to  defend  themselves.  They 
spend  a  smaller  share  of  their  GNP  on 
defense  than  we  do,  4.2  percent  versus 
4.9  percent  for  us.  They  could  do  more, 
but  they  don't.  We  shouldn't  be  a  party 
to  them  having  it  both  ways.  They  can- 
not warn  how  terrible  the  North  Ko- 
rean threat  is,  and  then  turn  around 
and  devote  less  of  their  economy  to  de- 
fense than  we. 


I  would  like  to  have  done  more  than 
this  amendment,  and  I  probably  will  in 
the  future.  I  believe  that  the  United 
States  should  maintain  a  presence  in 
South  Korea  as  long  as  the  South  Kore- 
ans want  us,  but  it  does  not  need  to  be 
as  large  as  it  is.  And  it  should  end  at 
some  point.  General  Menetrey,  former 
head  of  allied  forces  in  South  Korea, 
said  in  1989  that  he  thought  the  mid- 
1990's  would  be  about  right  if  current 
trends  continued.  Well,  they  have  con- 
tinued, and  even  become  better. 

We  have  made  some  progress,  but  not 
enough.  Last  year.  President  Bush  an- 
nounced reductions  of  7,000  in  U.S. 
troop  levels  by  the  end  of  1992.  That  is 
good.  But  I  think  we  should  go  farther. 
At  a  minimum,  we  should  keep  up  that 
same  pace.  I  think  we  should  keep  our 
Air  Force  presence  of  about  10,000  per- 
sonnel there,  and  a  limited  number  of 
Army  personnel  to  perform  specialized 
tasks.  But  we  do  not  need  26,000  Army 
troops  for  that. 

What's  worse.  South  Korea  does  not 
come  close  to  matching  the  level  of 
host-nation  support  as  Japan  does,  on  a 
relative  basis.  Even  with  the  increase 
to  $430  million,  which  is  about  $10,000 
per  troop.  South  Korea  lags  far  behind 
Japan,  which  supports  our  forces  at 
over  $40,000  per  troop.  And  the  cost  of 
our  presence  is  about  $3  billion  per 
year,  far  more  than  we  receive.  At  a 
minimum.  South  Korea  can  do  much 
better  with  its  level  of  host-nation  sup- 
port. 

Let  us  also  look  at  the  geopolitical 
picture.  Almost  everyone  agrees  that 
North  Korea  would  need  major  assist- 
ance to  invade  the  South.  That  means 
the  Soviet  Union  or  China.  But  the  So- 
viets have  greatly  improved  relations 
with  the  South  Koreans.  For  the  first 
time  in  decades,  they  have  diplomatic 
relations.  They  are  angling  for  eco- 
nomic aid  from  South  Korea.  They 
have  supported  South  Korea's  entry 
into  the  United  Nations.  And  China's 
relations  with  South  Korea  are  better 
than  ever,  for  economic  and  political 
reasons.  Neither  country  is  going  to 
help  North  Korea  invade  the  south. 

We  pay  a  political  price  for  keeping 
our  troops  there.  Our  troop  presence 
creates  social  problems  in  the  commu- 
nities in  South  Korea  where  they  are 
located.  A  while  back  there  were  street 
fights  that  led  to  United  States  troops 
facing  off-limits  restrictions  for  sev- 
eral months.  There  are  other  tensions 
as  well,  as  exemplified  by  an  editorial 
in  a  Seoul  paper,  which  claimed  that 
the  United  States  presence  provides 
the  means  of  dominating  South  Korea's 
political,  economic,  military,  and  cul- 
tural fields.  Of  course  this  is  not  true, 
but  our  excessive  presend^  there  feeds 
such  mistaken  beliefs. 

Our  troop  reductions  are  steps  in  the 
right  direction.  This  amendment  en- 
courages the  Pentagon  to  continue.  I 
believe  we  should,  and  even  accelerate 
them. 


My  amendment  also  encourages 
South  Korea  to  do  more  in  its  own  de- 
fense, especially  in  the  field  of  force 
modernization.  Last  year's  Senate 
Armed  Services  Committee  Report 
contained  some  excellent  suggestions 
in  this  regard,  including  South  Korean 
acquisition  of  the  multiple  launch 
rocket  system.  And  my  amendment 
also  calls  on  the  South  Koreans  to  im- 
prove their  level  of  host-nation  8ui>- 
port. 

Let  me  repeat.  South  Korea  and  the 
United  States  are  good  friends,  and  I 
hope  we  will  remain  that  way.  But  I  be- 
lieve that  South  Korea  needs  to  more 
fully  recognize  its  growing  role  in  the 
community  of  free  nations,  and  part  of 
that  includes  shouldering  a  greater 
share  of  the  serious  burden  of  their 
own  defense.  And  the  defense  depart- 
ment needs  to  bring  its  policy  up  to 
date,  and  stop  thinking  of  South  Korea 
as  a  weak  country.  It  is  strong,  and 
could  be  even  stronger  if  we  would  do  a 
better  job  of  encouraging  them. 

I  urge  the  adoption  of  my  amend- 
ment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1061)  was  agreed 
to. 

Mr.  DIXON.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1062 

(Purpose:  To  express  the  sense  of  the  Con- 
gress that  the  President  should  begin  nego- 
tiations with  Panama  to  consider  whether 
to  conclude  a  new  base  rights  agreement 
with  the  Government  of  Panama  to  permit 
the  United  States  Armed  Forces  to  remain 
in  Panama  beyond  December  31, 1999.) 
Mr.  WARNER.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senator   Craig.    The   amendment   ex- 
presses the  sense  of  the  Congress  that 
the  President  should  negotiate  a  new 
base  rights  agreement  with  the  Gov- 
ernment of  Panama  to  continue  perma- 
nent stationing  of  United  States  troops 
in  Panama  beyond  the  year  1999,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  Warner), 
for  Mr.  Craig  proposes  an  amendment  num- 
bered 1062. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  465,  after  line  16,  add  the  following 
new  section: 

SBC.  SS06.  POUCY  ON  MILITARY  BASK  RIGHTS  IN 
PANAMA. 

(a)  FiNDDJOS.— The  Congress  finds  that— 
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(1)  the  Paoanu  CaoAl  Is  a  vital  strategic 
•aset  to  the  United  States  and  its  allies: 

(2)  the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal  and  the  Panama  Canal  Treaty,  both 
sl^ed  on  September  7.  19T7.  mandates  that 
(A)  no  United  States  troops  are  to  remain  In 
Panama  after  December  31.  1999:  (B)  the 
Canal  Zone  Is  to  be  Incorporated  Into  Pan- 
ama: (C)  United  States  Panama-based  com- 
munications facilities  are  to  be  phased  out: 

(D)  all  United  Sutes  training  in  Panama  of 
Latin  American  soldiers  is  to  be  halted:  and 

(E)  management  and  operational  control  of 
the  Canal  is  to  be  turned  over  to  Panama- 
nian authorities: 

(3)  the  government  of  President  Gulllermo 
Endara  has  demonstrated  its  determination 
to  restore  democracy  to  Panama  by  quickly 
moving  to  Implement  changes  in  the  nation's 
political,  economic,  and  Judicial  systems: 

(4)  friendly  cooperative  relations  currently 
exist  between  the  United  States  and  the  Re- 
public of  Panama: 

(5)  the  region  has  a  history  of  unstable 
governments  which  pose  a  threat  to  the  fu- 
ture operation  of  the  Panama  Canal,  and  the 
United  States  must  have  the  discretion  and 
the  means  to  defend  the  Canal  and  ensure  its 
continuous  operation  and  availability  to  the 
military  and  commercial  shipping  of  the 
United  States  and  Its  allies  In  times  of  crisis; 

(6)  the  Panama  Canal  is  vulnerable  to  dis- 
ruption and  closure  by  unforeseen  events  in 
Panama,  by  terrorist  attaclt.  and  by  air 
strikes  or  other  attack  by  foreign  powers: 

(7)  the  United  States  fleet  depends  upon 
the  Panama  Canal  for  rapid  transit  ocean  to 
ocean  in  times  of  emergency,  as  dem- 
onstrated during  World  War  n.  the  Korean 
War.  the  Vietnam  War.  the  Cuban  Missile 
Crisis,  and  the  Persian  Gulf  War,  thereby 
saving  13.000  miles  and  three  weeks  steaming 
effort  around  Cape  Horn; 

(8)  the  Republic  of  Panama  has  dissolved 
its  defense  forces  and  has  no  standing  army, 
or  other  defense  forces,  capable  of  defending 
the  Panama  Canal  from  aggressors  and, 
therefore,  remains  vulnerable  to  attack  from 
both  inside  and  outside  of  Panama  and  this 
may  Impair  or  interrupt  the  operation  and 
accessibility  of  the  Panama  Canal: 

(9)  the  presence  of  the  United  States 
Armed  Forces  offers  the  best  defense  against 
sabotage  or  other  threat  to  the  Panama 
Canal;  and 

(10)  the  10.000  United  States  military  per- 
sonnel now  based  in  the  Canal  Zone,  includ- 
ing the  headquarters  of  the  United  States 
Southern  Command,  cannot  remain  there  be- 
yond December  31,  1999,  without  a  new  agree- 
ment with  Panama. 

(b)  PoucY.— <1)  It  is  the  sense  of  the  Con- 
gress that  the  President  should— 

(A)  begin  negotiations  with  the  Govern- 
ment of  Panama  to  consider  whether  the  two 
Governments  should  negotiate  a  new  base 
rights  agreement  to  allow  the  permanent 
sutlonlng  of  United  Sutes  military  forces 
In  Panama  beyond  December  31.  1999;  and 

(B)  consult  with  the  Congress  throughout 
the  negotiations  described  in  subparagraph 
(A). 

Mr.  CRAIG.  Mr.  President.  I  am  here 
to  offer  my  amendment  urirlner  negrotla- 
tlons  of  United  SUtes  base  rights  in 
Panama.  This  amendment  will  preserve 
the  United  States'  interest  in  the  Pan- 
ama Canal  and  promote  security  in  the 
region. 

My  amendment  simply  adds  an  addi- 
tional section,  numbered  3606,  to  title 
36  of  the  Defense  Authorization  Act. 


This  new  section  expresses  the  sense  of 
the  Senate  that  the  President  should 
seek  to  negotiate  a  new  base  rights 
agreement  with  Panama  to  allow  Unit- 
ed States  troops  to  remain  in  Panama 
beyond  December  31. 1999. 

In  the  past,  there  has  been  a  great 
deal  of  controversy  over  the  Panama 
Canal  Treaties.  As  is  well-known,  they 
gradually  relinquish  U.S.  control  of  the 
Panama  Canal  and  require  the  with- 
drawal of  all  U.S.  military  personnel 
by  the  end  of  1999.  Serious  concerns 
have  been  raised  about  the  propriety  of 
the  ratification  of  the  treaties.  While 
we  may  have  varying  degrees  of  con- 
cern, I  think  we  can  agree  that  the 
base  rights  problem  must  be  addressed, 
which  is  the  purpose  of  my  amend- 
ment. 

I  met  last  week  with  five  members  of 
the  Panamanian  legislature,  and  re- 
ceived strong  support  for  my  resolu- 
tion. My  colleagues  from  Panama  ex- 
pressed their  concerns  regarding  the 
withdrawal  of  United  States  troops, 
and  the  impact  that  would  have  on 
their  economy  and  security.  Their  con- 
cerns are  well  founded.  Mr.  President. 
Panama  has  made  great  strides  during 
the  past  year,  but  many  challenges  re- 
main ahead. 

I  am  sure  my  colleagues  here  would 
agree  that  President  Endara  hais  done  a 
commendable  job.  He  has  been  commit- 
ted to  reversing  the  effects  of  years 
under  dictatorships  and  has  worked 
diligently  to  promote  and  stabilize  de- 
mocracy in  Panama.  That  fact  is  not 
questioned  by  my  amendment — nor  is 
the  issue  of  sovereignty  questioned. 
What  my  amendment  does  address  is  a 
means  of  achieving  a  mutually  bene- 
ficial agreement. 

My  colleague  in  the  other  body.  Con- 
gressman Crane,  has  met  with  Mr.  Ray 
Bishop,  a  concerned  labor  union  leader 
in  Panama  from  Panama  Local  907.  He 
expressed  his  concerns  regarding  the 
potential  loss  of  jobs  in  Panama,  and 
the  other  numerous  problems  workers 
face  with  the  withdrawal  of  United 
States  troops. 

The  Panama  Local  907  has  publicly 
endorsed  the  companion  resolutions  in- 
troduced by  Congressman  Crane  and 
myself,  which  go  a  little  bit  farther 
than  my  amendment,  but  are  sub- 
stantively the  same.  Mr.  Bishop  has 
been  working  to  build  support  in  the 
Panamanian  Government  for  the  nego- 
tiation of  a  new  base  rights  agreement. 

Clearly,  the  Panamanian  people  real- 
ize the  importance  of  this  issue,  and 
the  need  to  make  it  more  prominent. 
The  rise  in  Panamanian  support  of  con- 
tinued U.S.  bases  has  been  noted  in  re- 
cent public  opinion  polls  published  in 
La  Prensa.  I  share  their  commitment, 
and  feel  that  now  is  the  time  for  this 
Government  and  the  Government  of 
Panama  to  resolve  the  remaining  ques- 
tions and  problems  surrounding  the 
transfer  of  the  canal. 

With  support  of  a  continued  United 
States  presence  being  expressed  by  key 
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Panamanian  legislators,  labor  leaders, 
and  the  people  of  Panama,  it  is  time 
for  the  United  States  to  respond.  I  urge 
my  colleagues  to  support  this  amend- 
ment. 

Mr.  President,  it  would  be  difficult  to 
overstate  the  strategic  and  economic 
importance  of  the  Panama  Canal  Zone 
to  the  United  States.  Panama  is  an  im- 
portant center  for  international  niari- 
time  commerce.  Any  blockage  of  the 
canal  would  greatly  disrupt  U.S.  ex- 
ports and  increase  costs  for  transport- 
ing goods.  Currently,  15  percent  of  all 
U.S.  imports  and  exports  pass  through 
the  canal  annually  each  year. 

The  fact  that  the  waterway  is  a  stra- 
tegic choke  point  in  times  of  crisis  is 
clearly  illustrated  by  the  fact  that  the 
number  of  warships  transiting  the 
canal  more  than  doubled  after  the  be- 
ginning of  the  Persian  Gulf  crisis. 

Without  the  canal,  ships  would  have 
had  to  make  a  13,000-mile  trip  around 
Cape  Horn,  taking  about  3  weeks.  Even 
in  the  best  of  situations,  loss  of  the  use 
of  the  canal  would  create  a  security 
risk. 

The  Panama  Canal  is  of  vital  impor- 
tance to  the  United  States.  Its  security 
cannot  be  jeopardized.  While  there  is 
no  question  that  President  Guillermo 
Endara  has  proven  his  determination 
to  restore  democracy  to  Panama,  we 
cannot  ignore  the  fact  that  Panama 
has  a  history  of  unstable  governments. 

Beyond  the  current  economic  and 
strategic  needs,  we  have  a  new  rela- 
tionship with  Panama.  I  conimend  the 
democratically  elected  Endara  govern- 
ment for  diligently  working  to  improve 
its  economy  and  to  stabilize  its  demo- 
cratic institutions.  They  have  made  a 
strong  commitment  to  democracy,  and 
face  a  difficult  road  in  turning  back 
many  years  of  policy  formed  under  dic- 
tatorships. 

To  ensure  stability,  it  is  expected 
that  Panama  will  require  an  annual 
growth  rate  of  6  to  8  percent.  This  will 
ensure  acceptable  levels  of  employ- 
ment and  income. 

Forecasted  economic  growth  in  fiscal 
1991  is  between  3  and  4  percent.  Direct 
loss  of  the  jobs  of  those  working  on  the 
bases  when  the  U.S.  forces  are  removed 
is  expected  to  be  more  than  6.000.  The 
secondary  effect  will  impact  11.000  to 
15,000  people,  plus  their  dependents,  ac- 
cording to  my  Panamanian  colleagues. 

In  a  country  the  size  of  Panama,  this 
could  have  a  devastating  effect.  They 
also  estimate  a  loss  of  $400  million  dol- 
lars a  year — an  amount  equalling  near- 
ly 20  percent  of  the  Pananmnian  Gov- 
ernment's budget. 

Now  is  a  time  when  our  two  Govern- 
ments should  come  to  the  negotiating 
table  to  work  out  a  mutually  beneficial 
agreement  that  will  solidify  the  future 
of  United  States-Panamanian  rela- 
tions. 

Mr.  Speaker,  Panama  has  dissolved 
its  defense  forces  and  has  no  standing 
army  or  other  forces  capable  of  defend- 
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ing  the  Panama  Canal  from  aggressors. 
National  police  director.  Egrahim 
Asvat.  has  publicly  expressed  concern 
that  9  years  is  too  short  a  period  for 
Panama  to  accept  full  responsibility 
for  the  Canal's  protection.  The  suffi- 
ciency of  current  allocations.  $2.7  mil- 
lion dollars,  to  prepare  the  canal  area 
police  for  their  new  responsibilities  has 
been  questioned. 

Mr.  President,  as  recently  as  Decem- 
ber of  1990,  we  saw  a  coup  attempt  in 
which  100  renegade  policemen,  led  by 
former  police  chief  Col.  Eduardo  Her- 
rera,  seized  control  of  police  head- 
quarters in  Panama  City.  At  the  re- 
quest of  the  Panamanian  Government, 
the  rebellion  was  stifled  by  the  assist- 
ance of  United  States  troops.  Had  the 
uprising  not  been  subdued,  it  is  pos- 
sible that  Panama  would  now  be  con- 
trolled by  another  Noriega-style  dic- 
tator. 

Unless  we  act  in  time,  the  canal  will 
be  turned  over  to  Panama  with  no  real 
safeguards  against  a  third  party,  hos- 
tile to  the  United  States,  taking  con- 
trol of  the  area  or  restricting  its  use  by 
United  States  ships.  National  security 
and  economic  interests  demand  that  we 
give  careful  consideration  to  any  pol- 
icy alternatives  that  will  prevent  such 
a  mistake  from  happening.  Concerns 
for  the  future  of  the  Panama  Canal, 
and  the  economy  of  our  southern 
neighbor,  also  require  our  expression  of 
support  for  their  efforts. 

Again,  let  me  remind  my  colleagues 
that  support  for  a  United  States  pres- 
ence among  Panamanians  has  been 
climbing,  according  to  polls  listed  in 
La  Prensa.  Support  for  my  bill  has  also 
been  expressed  by  several  members  of 
the  Panamanian  Legislature,  including 
Alonso  Fernandez  Guardia.  President 
of  the  Panamanian  Senate.  For  these 
reasons.  I  ask  my  colleagues  to  join  me 
In  supporting  this  amendment. 

I  aisk  unanimous  consent  that  a  let- 
ter to  me  from  Leo  Gonzalez  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ASAMBLEA  LEXJISLATIVA 

Panama  4,  Panama,  July  23, 1991. 
Senator  Larky  Craig, 
Washington,  DC. 

Dear  Senator  Craig:  We  are  pleased  to 
meet  with  you  yesterday  and  to  review  Sen- 
ate Concurrent  Resolution  #24  regarding  a 
future  relationship  between  our  two  coun- 
tries over  military  bases  in  Panama. 

As  resi)on8ible  Panamanians,  we  would 
welcome  the  opportunity  to  discuss  such  a 
future  relationship. 

We  recognize  the  U.S.  has  a  legitimate  se- 
curity interest  in  the  Panama  Canal.  We  fur- 
ther recognize  the  existing  U.S.  military 
presence  in  Panama  represents  some  6,000 
well-ptUd  jobs,  whose  discontinuance  would 
further  complicate  an  already  weakened 
economy  and  would  seriously  Jeopardize  our 
country's  political  stability.  Unemployment 
is  currently  Panama's  major  national-secu- 
rity problem.  At  23%,  with  a  further  20,000 
young  people  coming  onto  the  Job  market 


every  year,  you  can  surely  understand  our 
concern  over  any  further  determination  on 
an  already  bad  situation. 

This  situation  is  part  of  the  aftermath  of  a 
20-year  period  of  military  dlctorshlps.  Re- 
versing patterns  forged  over  a  full 
generational  span  is  a  trend  that  cannot  be 
overcome  In  a  very  short  time.  (At  the  very 
least,  that  is  not  a  realistic  expectation.) 

With  the  advent  of  the  Endara  Govern- 
ment, Panama  Is  now  taking  stock  of  its 
long-term  perspectives  and  its  attempting  to 
lay  the  foundations  for  the  sustained  long- 
term  development  of  a  Western-style  democ- 
racy. Basic  economic  issues,  such  as  employ- 
ment, are  crucial  to  the  success  of  our  ef- 
forts in  this  regard. 

Panama  and  the  U.S.  share  a  common  in- 
terest in  a  workable  democracy  astride  that 
interoceanlc  waterway. 

We  strongly  support  your  recommendation 
for  both  countries  to  meet  to  discuss  these 
Issues  within  a  reasonable  time  frame,  long 
before  the  target  date  set  by  the  Panama 
Canal  Treaties  for  the  year  2000. 

We  would  both  welcome  and  support  such  a 
dialogue  should  It  materialize.  We  further 
believe  the  vast  majority  of  the  Panamanian 
people  already  take  a  realistic  look  at  the 
fundamentals  Involved  and  would  support 
such  a  dialogue  in  a  mature  and  responsible 
manner,  within  the  sustained  democratic 
framework  required  for  credible,  long-term 
implications  and  results.  Successive  "La 
Prensa"  public  opinion  polls  suggest  our  be- 
lief is  indeed  anchored  in  current  fact.  They 
also  show  that  a  large  and  growing  segment 
of  Panamanian  public  opinion  would  support 
such  a  dialogue. 

We  recognize  we  are  at  a  crossroads  in 
U.S. -Panama  relations.  We  appreciate  your 
personal  efforts  to  suggest  the  right  i-oad  to 
take. 

Yours, 

Alonso  Fernandez 
Guardia, 
Legislador. 

Leo  Gonzalez, 
Legislador. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Senator  from  Illi- 
nois. / 

Mr.  DEXON.  Mr.  President,  for  this 
side  I  want  to  make  it  very  clear  that 
the  negotiation  of  an  agreement  for  a 
continued  military  presence  in  Panama 
is  consistent  with  the  Panama  Canal 
Treaties,  and  would  not  in  any  way  ab- 
rogate or  vitiate  any  of  the  provisions 
of  those  treaties. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1062)  was  agreed 
to. 

Mr.  DEXON.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  1063 

(Purpose:  To  direct  the  President  to  provide 
Congress  with  a  report  required  by  Con- 
gress In  the  fiscal  year  1991  DoD  Authoriza- 
tion Bill  on  the  disposal  of  the  nuclear 
stockpile  due  to  potential  arms  control 
agreements.  The  report  was  required  on 
April  30,  1991.  The  Committee  has  been  in- 
formed that  the  report  has  been  completed, 
and  is  awaiting  final  approval  by  the  Presi- 
dent). 

Mr.  DIXON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Dlinois  [Mr.  DaoN],  for 
Mr.  WiRTH,  for  himself,  and  Mr.  Kennedy. 
proposes  an  amendment  numbered  1063. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  appropriate  section  of  the  bill  Insert 
the  following: 
SEC.    REPORT  ON  WARHEAD  DISMANTLEMENT 

(a)  Report  Requirement.— Section  3151  of 
the  National  Defense  Authorization  Act.  for 
fiscal  year  1991  require:  the  President  to  es- 
tablish a  Technical  Advisory  Committee  on 
Verification  of  Fissile  Material  and  Nuclear 
Warhead  Controls.  A  report  was  required  of 
the  Committee  for  delivery  to  Congress  no 
later  than  April  30,  1991.  This  report  has  not 
been  submitted  to  Congress. 

(b)  The  Committee  continues  to  have  a 
strong  Interest  In  this  subject,  and  therefore 
directs  the  President  to  submit  this  report 
not  later  than  60  days  after  the  enactment  of 
this  act. 

Mr.  DEXON.  Mr.  President,  this 
amendment  would  direct  the  Depart- 
ment of  Energy  to  submit  the  report 
required  by  section  3152  of  the  Fiscal 
Year  1991  National  Defense  Authoriza- 
tion Act  on  Fissile  Material  and  Nu- 
clear Warhead  Controls  within  60  days 
from  the  date  of  enactment  of  the  act. 
This  report  was  due  on  April  30, 1991. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1063)  was  agreed 
to. 

Mr.  DEXON.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1064 

(Purpose:  To  revise  the  waiver  on  post-em- 
ployment restrictions   applicable   to   em- 
ployees of  certain  national  laboratories) 
Mr.  DEXON.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
the  distinguished  Senator  from  Michi- 
gan [Mr.  Levin]. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Dkon].  for 
Mr.  Levin,  proposes  an  amendment  num- 
bered 1064. 
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Mr.  DDCON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
ajnendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pa^e  443.  strike  out  line  15  and  all  that 
follows  through  page  446,  the  matter  above 
line  14*and  insert  In  lieu  thereof  the  follow- 
ing: 

SBC.   S134.   REVISION   OF   WAIVER  OF   POST-EM- 
PLOYMENT RESTRICTIONS  APPUCA- 
BLE    TO    EMPLOYEES    OF    CERTAIN 
I  NATIONAL  LABORATORIES. 

I  .  (a)  Revisions.— Subparagraph  (B)  of  sec- 
tion anckXl)  of  title  18.  United  SUtes  Code. 
Is  amended— 

(1)  by  inserting  "(1)"  after  "(B)":  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  Notwithstanding  clause  (1).  a  waiver 
granted  under  this  paragraph  to  any  person 
who  was  an  officer  or  employee  of  Lawrence 
Llvermore  National  LAboratory.  Los  Alamos 
National  Laboratory,  or  Sandia  National 
Laboratory  immediately  before  the  person's 
Federal  Government  employment  began 
shall  apply  to  that  person's  employment  by 
any  such  national  laboratory  after  the  per- 
son's employment  by  the  Federal  Govern- 
ment is  terminated.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  persons  granted  waivers  under 
section  207(k)(l)  of  Utle  18.  United  States 
Code,  on  or  after  that  date. 

In  section  2(b).  amend  the  table  of  contents 
by  striking  out  the  Item  relating  to  section 
3134  and  Inserting  in  lieu  thereof  the  follow- 
ing new  item: 
Sec.  3134.  Revision  of  waiver  of  post-employ- 

>  ment  restrictions  applicable  to 

vi^  •  employees  of  certain   national 

laboratories. 

Mr.  DIXON.  Mr.  President,  this 
amendment  would  allow  the  Depart- 
ment of  Energy  greater  flexibility  in 
using  DOE  laboratory  employees  in 
DOE  management  positions. 

Mr.  LEVIN.  Mr.  President,  my 
amendment  revises  section  3134  of  the 
DOD  authorization  bill,  which  would 
waive  a  number  of  ethics  laws  for  cer- 
tain employees  of  national  laboratories 
who  go  to  work  with  the  Department  of 
Energy  and  then  return  to  their  na- 
tional lab. 

The  Department  of  Energy  has  rep- 
resented to  Congress  that  it  is  in  the 
Department's  interest  to  be  able  to  tap 
into  the  scientific  expertise  of  the  em- 
ployees of  the  national  laboratories  by 
hiring  certain  key  employees  for  a  lim- 
ited period  of  time.  Many  of  these  na- 
tional laboratory  employees,  we  are 
told,  desire  to  return  to  their  national 
laboratory  after  their  employment 
with  the  Department  of  Energy  Is  ter- 
minated. Because  of  the  close  relation- 
ship between  a  national  laboratory  and 
Its  sponsoring  agency,  it  is  critical  for 
national  laboratory  employees  to  talk 
freely  with  their  sponsoring  agency 
employees.  Federal  ethics  laws,  how- 
ever, contain  a  governmentwlde  prohi- 
bition on  former  Government  employ- 
ees lobbying  their  former  agencies. 
Thus,  when  one  of  these  national  lab- 


oratory experts  returns  to  his  or  her 
national  lab  after  working  for  the  De- 
partment of  Energy,  he  or  she  could  be 
barred  from  contacting  the  Depart- 
ment of  Energy,  even  though  such  con- 
tacts are  an  integral  part  of  the  work 
of  the  national  laboratory. 

For  that  reason,  we  enacted  a  waiver 
provision  in  18  U.S.C.  207,  the 
postemployment  lobbying  statute,  to 
allow  an  employee  of  a  national  labora- 
tory who  goes  to  work  for  the  Depart- 
ment of  Energy  and  subsequently  re- 
turns to  the  national  laboratory  to 
contact  DOE  as  part  of  his  or  her  job  at 
the  national  laboratory,  upon  a  finding 
that  it  was  in  the  public  interest  to  do 
so. 

The  Department  of  Energy,  however, 
has  sought  additional  waivers  and  ex- 
emptions for  national  laboratory  em- 
ployees In  section  3134  of  this  bill.  The 
section  goes  too  far.  It  suspends  key 
ethics  provisions  that  should  apply  to 
all  Federal  employees,  whether  or  not 
they  are  from  a  national  laboratory — 
such  as  the  prohibition  against  taking 
a  bribe. 

My  amendment  is  more  narrowly 
drawn  to  address  DOEs  specific  needs. 
DOE  claims  that  some  of  the  national 
laboratory  employees  who  go  to  work 
for  the  Department  don't  return  to 
their  former  national  laboratory,  to 
which  the  current  waiver  provision  ap- 
plies, but  may  instead  go  to  another  of 
the  DOE  national  laboratories.  DOE  ar- 
gues that  these  DOE  laboratories  are 
really  interchangeable  for  purposes  of 
this  postemployment  lobbying  restric- 
tion and  that  the  current  waiver 
should  reflect  that.  My  amendment, 
therefore,  expands  on  section  207(k)  by 
recognizing  that  three  of  the  national 
labs — Llvermore,  Los  Alamos,  and 
Sandia — draw  on  many  of  the  same  ex- 
perts and  allowing  each  of  these  na- 
tional labs  to  be  treated  as  one  for  pur- 
poses of  applying  the  207(k)  waiver. 
Thus,  if  an  employee  leaves  Llvermore 
to  work  for  the  Department  of  Energy 
and  then  is  employed  by  Los  Alamos  or 
Sandia  after  leaving  the  Department, 
the  207(k)  waiver  of  the  postemploy- 
ment lobbying  restriction  could  still 
apply  to  his  or  her  employment  at  Los 
Alamos  or  Sandia. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1064)  was  agreed 
to. 

Mr.  DDCON.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDUENT  NO.  1065 

(Purpose:  To  amend  the  Small  Business  Ad- 
ministration's Certificate  of  Competency 
Program  to  provide  improved  accountabil- 
ity in  the  Administration's  exercise  of  the 
authority  granted  by  the  Small  Business 
Act.  and  streamline  Certificate  of  Com- 
petency Program  procedures  relating  to 
contracts  below  the  "small  purchase 
threshold") 

Mr.  DDCON.  Mr.  President,  I  send  t( 
the  desk  an  amendment,  sponsored  by 
Senators  Bumpers.  Nunn,  Bond,  Levin, 
and  Dixon  that  would  remove  the  re- 
quirement that  the  Small  Business  Ad- 
ministration [SBA]  automatically  re- 
view a  determination  by  Federal  agen- 
cies, including  DOD,  that  a  small  busi- 
ness is  nonresponsible  to  perform  a 
contract.  It  is  my  understanding  that 
it  has  been  cleared  on  both  sides.  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  DnoN],  for 
Mr.  Bumpers  (for  himself,  Mr.  Nunn,  Mr. 
Bond,  Mr.  Levin,  and  Mr.  Dixon),  proposes 
on  amendment  numbered  1065. 

Mr.  DDCON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  place  In  title  vm  of  the 
bill  Insert  the  following: 

SEC.  8  .  SMALL  BUSINESS  ADMINISTRATION 
CERTIFICATE  OF  COMPETENCY  PRO- 
GRAM IMPROVEMENTS. 

Section  8(b)(7)  of  the  Small  Business  Act 
(15  U.S.C.  637(b)(7))  is  amended— 
(1)  In  subparagraph  (A)— 

(A)  by  striking  "To  certify"  at  the  begin- 
ning of  the  first  sentence  and  inserting  "(1) 
To  certify": 

(B)  by  striking  "A  Government  procure- 
ment officer"  at  the  beginning  of  the  second 
sentence  and  Inserting  the  following: 

"(11)  Except  as  provided  in  clause  (iv),  a 
Government  procurement  officer"; 

(C)  by  striking  the  period  at  the  end  of  the 
second  sentence  and  inserting  ",  pursuant  to 
clause  (Hi).";  and 

(D)  by  adding  at  the  end  of  the  parag)raph 
the  following: 

"(lit)  Any  certification  Issued  by  the  Ad- 
ministration for  any  contract  with  an  antici- 
pated award  value  In  excess  of  $10,(XX),000 
shall  be  supported  by  detailed  findings  ad- 
dressing- 

"(I)  the  determination  by  the  contracting 
officer  that  the  small  business  concern  was 
deficient  with  respect  to  one  or  more  of  the 
elements  of  responsibility;  and 

"(II)  any  submission  relating  to  such 
nonresponslbllity  determination  subse- 
quently submitted  to  the  Administration  by 
the  procuring  agency. 

"(Iv)  A  contracting  officer  Is  not  required 
to  refer  a  determination  of  nonresponslbll- 
ity with  respect  to  the  procurement  of  sup- 
plies or  services  the  award  value  of  which  is 
not  expected  to  exceed  the  small  purchase 
threshold  prescribed  pursuant  to  section 
4(11)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  403(11))  to  the  Adminis- 
tration if— 

"(I)  the  small  business  concern  does  not  re- 
quest a  determination  of  its  responsibility 


and  the  issuance  of  a  certificate  by  the  Ad- 
ministration, and 

"(U)  the  aolicltatlon  of  offers  for  such  con- 
tract Included  a  notice  of  the  right  of  a  small 
business  concern  to  request  the  Administra- 
tion to  make  a  determination  of  Its  respon- 
sibility and  specified  the  manner  (Including 
the  time)  In  which  such  request  may  be 
made.";  and 

(2)  in  subparagraph  (C>— 

(A)  by  striking  "In  any  case"  at  the  begin- 
ning of  the  first  sentence  and  inserting  "(i) 
Except  as  provided  in  clause  (11),  on  any 
case";  and 

(B)  by  striking  the  second  sentence  and  in- 
serting the  following: 

"(il)(I)  Notwithstanding  the  issuance  of  a 
certificate  by  the  Administration  on  behalf 
of  a  small  business  concern  other  than  the 
firm  awarded  a  contract  described  in 
subclause  (II),  the  secretary  of  a  department 
or  the  head  of  an  agency,  on  a  non-delegable 
basis  (except  that  such  determination  may 
be  delegated  to  the  senior  acquisition  execu- 
tive of  a  Military  Service  or  of  a  Defense 
agency  within  the  Department  of  Defense), 
may  determine  to  continue  performance  of 
the  contract. 

"(II)  A  contract  is  described  In  this 
subclause  if  the  contract  has  been  awarded, 
the  award  value  Is  S25,000,000  or  more,  sub- 
stantial performance  has  been  undertaken  by 
the  contractor,  and  the  secretary  of  the  de- 
partment or  head  of  the  agency,  on  a  non- 
delegable basis  (except  that  such  determina- 
tion may  be  delegated  to  the  senior  acquisi- 
tion executive  of  a  Military  Service  or  of  a 
Defense  agency  within  the  Department  of 
Defense),  has  determined  that  termination  of 
the  contract  would  likely  have  a  substantial 
adverse  Impact  on  the  performance  of  criti- 
cal mission  or  program  activities  of  such  de- 
partment or  agency. 

"(ill)  Nothing  in  this  paragraph  requires 
the  processing  of  an  application  for  certifi- 
cation if  the  small  business  concern  declines 
to  have  its  application  processed.". 

Mr.  DDCON.  Mr.  President,  this 
amendment  will  remove  the  require- 
ment that  the  Small  Business  Adminis- 
tration automatically  review  a  deter- 
mination by  Federal  agencies,  includ- 
ing the  Department  of  Defense,  that  a 
small  business  is  nonresponsible  to  per- 
form a  contract. 

Mr.  BOND.  Mr.  President,  the  amend- 
ment by  the  Senator  from  Arkansas, 
which  was  just  adopted  by  the  Senate, 
corrects  an  existing  deficiency  in  the 
process  by  which  small  businesses  are 
certified  as  competent  to  compete  for 
important  defense  contracts.  The 
amendment  was  prompted  by  a  recent 
case  in  which  the  Navy  awarded  a  con- 
tract to  a  deserving  and  qualified  small 
business.  That  company  then  went  for- 
ward with  its  effort  to  perform  in  good 
faith. 

Unfortunately,  due  to  the  flawed 
process  by  which  the  Small  Business 
Administration  now  issues  certificates 
of  competency,  the  Navy  is  now  being 
forced  to  terminate  Sabreliner,  the 
company  it  wants  to  fulfill  the  con- 
tract, and  is  instead  forced  to  contract 
with  another  firm  which  it  has  deter- 
mined is  not  competent  to  complete 
the  contract.  The  result  of  this  trav- 
esty is  that  the  Navy  is  being  forced  to 
pay  a  second  contractor — which  it  does 


not  believe  can  fulfill  the  contract  in 
the  firat  place — to  duplicate  the  work 
of  another  firm  which  has  been  per- 
forming the  contract  to  the  satisfac- 
tion of  the  Navy  for  almost  1V&  years. 

I  ask  my  colleagues  to  think  for  a 
moment  about  what  this  means.  Not 
only  are  the  taxpayers  being  forced  to 
pay  tens  of  millions  of  dollars  twice  for 
a  service,  for  no  reason  other  than  be- 
cause of  a  ruling  of  some  bureaucrat  at 
the  Small  Business  Administration. 
But  even  more  important,  on  a  con- 
tract for  critical  services — in  this  case 
naval  flight  officer  training  services — 
the  Navy  is  being  forced  to  go  to  a  firm 
that  it  does  not  feel  is  competent  to 
complete  the  contract. 

This  bill  will  correct  that  problem  by 
giving  the  Secretary  of  the  Navy— or 
his  counterpart  in  other  agencies — the 
ability  to  continue  performance  of  a 
contract  notwithstanding  a  decision  by 
the  SBA. 

This  legislation  will  prevent  future 
problems  like  the  one  experienced  by 
the  Sabreliner  Corp.  in  the  case  I  have 
referred  to.  Sabreliner  bid  on  the  con- 
tract for  naval  flight  services,  was  the 
low  bidder,  was  awarded  the  contract, 
and  has  performed  exceptionally  for 
well  over  a  year.  Now,  due  to  no  fault 
of  its  own,  Sabreliner's  contract  will  be 
terminated  and  awarded  to  the  other 
firm. 

Mr.  President.  I  wish  there  was  some- 
thing we  could  do  here  today  to  remedy 
this  situation  as  it  relates  to 
Sabreliner.  But  since  that  is  not  pos- 
sible, it  is  important  that  we  pass  this 
measure  to  ensure  that  this  type  of 
travesty  does  not  arise  again. 

I  also  think  it  is  important  to  find 
out  what  the  true  cost  of  this  case  will 
be.  For  that  reason,  I  am  joining  today 
with  the  Senator  from  Michigan  to  re- 
quest a  GAO  study  of  the  contract  for 
undergraduate  naval  flight  officer 
training  services.  I  think  we  need  to 
know  what  the  cost  to  the  taxpayers 
will  be,  what  the  impact  will  be  on  the 
training  of  our  naval  flight  officers, 
and  how  we  got  into  this  situation  in 
the  first  place.  This  study  will  provide 
us  with  that  information  and,  when 
combined  with  the  pending  amend- 
ment, will  end  the  problems  that  we 
have  experienced  under  the  existing 
law. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1065)  was  agreed 
to. 

Mr.  DDCON.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  1066 

(Purpose:  To  require  the  collection  of  infor- 
mation relating  to  the  exposure  of  mem- 
bers of  the  Armed  Forces  to  fumes  of  burn- 
ing oil  In  connection  with  Operation 
Desert  Storm  and  to  require  annual  re- 
ports relating  to  the  study  of  such  infor- 
mation) 

Mr.  DDCON.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senators  KOHL,  Cranston,  and 
Daschle  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER:  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Ddcon],  for 
Mr.  Kohl  (for  himself.  Mr.  Cranston,  and 
Mr.  Daschle),  proposes  an  amendment  num- 
bered numbered  1066. 

Mr.  DDCON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  177.  between  lines  2  and  3.  Insert 
the  following  new  section: 

SEC.  713.  REGISTRY  OF  MEMBERS  OF  THE  ARMED 
FORCES  EXPOSED  TO  FUMES  OF 
BURNING  OIL  IN  CONNECTION  WTTH 
OPERATION  DESERT  STORM. 

(a)  ESTABUSHMENT  OF  Reoistry.- The  Sec- 
retary of  Defense  shall  (with  the  advice  of  an 
independent  scientific  organization)  estab- 
lish and  maintain  a  special  record  relating  to 
members  of  the  Armed  Forces  who.  as  deter- 
mined by  the  Secretary,  were  exposed  to  the 
fumes  of  burning  oil  In  the  Operation  Desert 
Storm  theater  of  operations  during  the  Per- 
sian Gulf  confilct  (hereafter  In  this  section 
referred  to  as  the  "Registry"). 

(b)  CONTENTS  OF  REGISTRY.— The  Registry 
shall  Include — 

(1)  a  list  containing  the  name  of  each  mem- 
ber of  the  Armed  Forces  referred  to  in  sub- 
section (a):  and 

(2)  a  description  of  the  circumstances  (in- 
cluding the  length)  of  each  exposure  of  that 
member  to  the  fumes  of  burning  oil  as  de- 
scribed in  subsection  (a). 

(C)   REPOR'nNG    REQUIREMENT   RELATING  TO 

EXPOSURE  STUDIES.— The  Secretary  shall  an- 
nually submit  to  Congress  with  the  budget 
submitted  under  section  1105  of  title  31.  Unit- 
ed States  Code,  a  report  on  the  ongoing  stud- 
ies on  the  members  of  the  Armed  Forces  re- 
ferred to  in  subsection  (a)  to  determine  the 
health  consequences  (Including  any  short-  or 
long-term  consequences)  of  the  exposure  of 
such  members  to  the  fumes  of  burning  oil  (as 
described  in  subsection  (a)),  and  on  any  need 
for  additional  studies  relating  to  the  expo- 
sure of  such  members  to  such  fumes. 

(d)  MEDICAL  EXAMINATION.— Upon  the  re- 
quest of  any  member  listed  in  the  Registry, 
the  Secretary  of  the  military  department 
concerned  shall,  if  medically  appropriate, 
furnish  a  pulmonary  function  examination 
and  chest  x-ray  to  such  person. 

(e)  EFFECTIVE  Date.— The  Secretary  shall 
establish  the  Registry  not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act. 

(f)  DEFiNrriONS.- In  this  section: 

(1)  The  term  "Operation  Desert  Storm" 
has  the  meaning  given  such  term  in  section 
3(1)  of  the  Persian  Gulf  Conflict  Supple- 
mental Authorization  and  Personnel  Bene- 
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fits  Act  of  1991  (Public  Law  103-25;  105  SUt. 
T7:  lOU.S.C.  101  not*). 

(2)  The  term  "Persian  Gulf  connict"  has 
the  meaning  given  such  term  in  section  3(3) 
of  such  Act. 

In  section  2(b).  amend  the  table  of  contents 
by  inserting  after  the  item  relating  to  sec- 
tion 712  the  following  new  item: 
Sec.  713.  Registry  of  members  of  the  Armed 
Forces    exposed    to    fumes    of 
burning  oil  in  connection  with 
Operation  Desert  Storm. 

Mr.  DIXON.  Mr.  President,  this 
amendment  will  establish  a  regristry  to 
allow  the  Department  of  Defense  to  fol- 
lowup  on  any  long-term  health  effects 
associated  with  members  of  the  armed 
services  exposure  to  the  fumes  of  the 
Kuwaiti  oil  fired. 

Mr.  KOHL.  Mr.  President,  I  am  offer- 
ing  an  amendment  today  that  calls  on 
our  government  to  take  action  regard- 
ing possible  health  impacts  of  the 
ftimes  from  the  oil  well  fires  that  have 
raged  in  the  Persian  Gulf  region.  Many 
of  the  troops  that  performed  so  well  on 
our  behalf  in  Operation  Desert  Storm 
were  subjected,  and  some  are  still 
being  subjected,  to  breathing  these 
noxious  fumes.  At  this  point  in  time, 
we  have  no  way  of  knowing  what,  if 
any,  problems  may  develop  from  this 
exposure.  This  amendment  will  make 
sure  that  if  problems  do  develop  we 
will  know  about  them.  And  that  if 
problems  do  develop  our  veterans  will 
not  need  to  fight  the  long  and  con- 
troversial battles  that  have  character- 
iied  the  agent  orange  and  atomic  vet- 
erans struggle. 

The  amendment  will  do  three  things. 
First,  the  Department  of  Defense  will 
draw  up  a  registry  of  all  service  mem- 
bers who  participated  in  Operation 
Desert  Storm  who  were  exposed  to 
these  noxious  fumes  and  to  the  extent 
possible  describe  the  circumstances 
and  length  of  their  exposure.  The  Sec- 
retary is  directed  to  receive  advice 
from  an  independent  scientific  organi- 
zation to  determine  the  parameters  of 
the  registry.  While  the  legislation 
gives  DOD  the  discretion  to  select  an 
organization,  it  is  clear  to  me  that  the 
Medical  Follow-Up  Agency  of  the  Na- 
tional Academy  of  Sciences  Institute 
of  Health  has  the  independence,  experi- 
ence, and  expertise  to  make  rec- 
ommendations on  this  issue. 

Second,  the  amendment  includes  a 
reporting  requirement  on  the  studies 
being  done  by  DOD  to  determine  the 
presence  of  any  adverse  health  Impacts 
from  which  our  Persian  Gulf  veterans 
may  suffer,  both  now  and  in  the  future. 

TTiird,  the  amendment  would  allow 
the  members  listed  in  the  registry  to 
receive,  upon  request  and  if  medically 
necessary,  a  pulmonary  function  exam 
and  chest  x-ray.  This  requirement  is 
meant  to  help  ensure  that  any  service 
member  who  fears  for  their  own  health 
will  have  no  problem  in  establishing 
some  permanent,  baseline  data  for 
their  own  personal  medical  history. 

The  need  for  this  amendment  is 
clear.    We've   all   heard   how    bad   the 


smoke  in  the  gulf  region  is.  It  can 
block  out  the  noonday  Sun.  In  Kuwait 
City  during  May,  visibility  averaged 
only  50  percent  of  normal.  Adminis- 
trator William  K.  Reilly  of  the  Envi- 
ronmental Protection  Agency  came 
back  from  Kuwait  and  has  testified 
that  "the  fires  produce  large  amounts 
of  smoke  and  soot  that  blanket  the 
area  with  acrid  pollution,  blacken  the 
desert  crust  for  miles,  and  deposit  oily 
globules  as  far  away  as  Riyadh."  That's 
the  air  our  fighting  men  and  women 
have  been  breathing,  and  if  it  can  do 
that  to  the  desert  floor.  I  hate  to  think 
about  what  it  may  do  to  human  lungs. 

When  the  EPA  team  was  in  Kuwait, 
they  advised  military  conrunanders  to 
restrict  the  physicsal  activity  of  troops 
and  to  provide  gas  masks  on  heavy  air 
pollution  days.  Nonetheless,  the  pre- 
liminary conclusion  was  that  there 
were  no  immediate  severe  or  acute 
problems  that  threatened  the  short- 
term  health  of  our  soldiers.  As  for  the 
long-term  health  effects,  our  experts 
have  said  there  was  no  way  of  predict- 
ing them. 

That  is  why  the  registry  is  so  impor- 
tant. Let  us  get  the  data  in  our  hands 
today.  Let  us  not  wait  20  years  before 
we  begin  to  netice  some  incidental 
cases  of  lung  cancer  and  then  try  to  go 
back  and  see  whether  this  veteran  or 
that  one  was  near  those  oil  well  fires. 
Let  us  not  muddle  through  on  this.  Let 
us  do  it  right  the  first  time.  We  need  to 
find  out  who  was  there,  and  for  how 
long,  and  what  tyi)e  of  control  groups 
are  needed.  We  need  to  figure  out  the 
best  way  to  track  the  health  problems 
that  might  develop.  This  amendment 
will  get  that  done. 

I  also  want  to  make  it  clear  that  this 
amendment  is  in  no  way  meant  to  be  a 
criticism  of  the  efforts  that  have  al- 
ready been  undertaken  by  the  Depart- 
ment of  Defense  to  study  this  matter. 
Rather,  the  effect  of  this  amendment 
should  be  to  work  in  concert  with  the 
various  activities  already  underway  in 
DOD.  such  as  the  various  worthwhile 
studies  being  coordinated  by  the  tri- 
service  working  group  with  the  U.S. 
Army  Environmental  Hygiene  Agency 
Team,  the  Naval  Medical  Department, 
and  others. 

Adoption  of  this  amendment  will 
make  congressional  concern  about  the 
matter  clear.  First,  a  comprehensive 
registry  should  be  set  up  now  for  use  in 
any  future  epidemiologic  studies;  even 
if  the  initial  assessment  is  that  there 
will  be  no  long-term  health  impact,  I 
think  the  American  people,  and  cer- 
tainly our  veteran  population,  see  this 
as  a  necessary  step.  I  would  envision 
that  the  registry  would  become  an  im- 
portant source  for  studies  that  may  be 
undertaken  in  the  future  by  DOD,  the 
Department  of  Veterans  Affairs,  or  by 
independent  bodies.  Second,  Congress 
needs  to  know  the  results  of  the  stud- 
ies that  are  being  undertaken  and  we 
need  to  make  clear  the  questions  we 
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want  answered — a  determination  of  the 
extent  of  any  possible  near-term  or 
long-term  health  impacts  of  exposure, 
and  what  the  need  is  for  future  studies. 

I  want  to  thank  Chairman  Nunn, 
Senator  Warner,  and  the  staff  of  the 
Armed  Services  Committee  for  their 
assistance  and  support  of  this  amend- 
ment. They  recognize,  as  I  do,  that  we 
have  a  continuing  responsibility  to  our 
service  men  and  women.  I  am  espe- 
cially pleased  to  have  the  support  and 
cosponsorship  of  the  distlngruisbed 
chairman  of  the  Veterans'  Affairs  Com- 
mittee. Senator  Cranston.  It  is  my  fer- 
vent hope  that  the  black  soot  of  Sad- 
dam Hussein's  rage  does  not  come  back 
to  haunt  the  health  of  our  veterans  in 
the  future.  But  if  it  does,  adoption  of 
this  amendment  is  a  concrete  pledge  to 
those  veterans  that  they  will  not  be 
abandoned. 

Mr.  CRANSTON.  Mr.  President.  I  rise 
in  support  of  the  amendment  offered  by 
my  friend,  the  Senator  from  Wisconsin 
[Mr.  Kohl].  As  chairman  of  the  Com- 
mittee on  Veterans'  Affairs  and  one 
who  has  been  active  for  many  years  in 
issues  involving  environmental  hazards 
that  might  have  affected  veterans  dur- 
ing their  service,  I  congratulate  Sen- 
ator Kohl  for  his  work  on  this  issue. 

If  we  h&yfi  learned  anything  fl-om  the 
scientific  and  public  controversies  over 
agent  orange  and  radiation  exposure,  it 
is  that  early  data  collection  and  analy- 
sis can  be  critical  factors  in  making  ra- 
tional policy  decisions  about  the 
health  effects  of  environmental  hazards 
like  the  oil  fires  in  Kuwait. 

On  July  16,  I  began  a  series  of  hear- 
ings into  the  readjustment  problems  of 
Persian  Gulf  war  veterans  and  their 
families.  On  the  first  day  of  those  hear- 
ings, we  heard  veterans  and  veterans' 
service  organizations  express  concern 
about  the  possible  adverse  health  ef- 
fects of  the  oil  fires  in  Kuwait.  I  asked 
VA's  Chief  Medical  Director.  Dr.  Jim 
Holsinger.  to  describe  the  Govern- 
ment's efforts  to  track  respiratory  and 
other  diseases  that  veterans  might  suf- 
fer as  a  result  of  the  oil  fires  in  the 
gulf.  I  was  very  encoursiged  by  his 
reply. 

Dr.  Holsinger  said  VA  currently  is 
working  with  the  Department  of  De- 
fense to  develop  a  registry  of  individ- 
uals who  served  in  the  Persian  Gulf  "so 
that  we  can  *  *  *  track  issues  that 
might  deal  with  the  oil  fires  and  other 
environmental  agents,  so  that  we  will 
not  be  in  a  position  of  having  to  deal 
with  this  30  years  from  now  without 
knowledge — as  we  have  done  with  both 
the  atomic  veterans  and  the  agent  or- 
ange issue.  *  *  *  We  are  trying  to  get 
ahead  of  the  game  this  time  on  issues 
of  environmental  hazards." 

Mr.  President,  the  Congress,  too. 
should  be  ahead  of  the  game  this  time. 
The  Committee  on  Veterans"  Affairs 
will  continue  to  monitor  and  pursue 
this  issue  and  other  matters  affecting 
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the  health  and  well-being  of  our  newest 
generation  of  wartime  veterans. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  DKON.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1066)  was  agreed 
to. 

Mr.  DCtON.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  SMITH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

AMENDMENT  NO.  1067 

(Purpose;  To  direct  the  Secretary  of  the  Air 
Force  to  study  bases  to  serve  as  main  oper- 
ating bases  for  the  B-2  bomber) 
Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration.  I  will  state  it 
has  been  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Kansas  [Mr.  Dole]  pro- 
poses an  amendment  numbered  1067. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  so  ordered. 

"The  amendment  is  as  follows; 

At  the  appropriate  place  insert  the  follow- 
ing: 

Sec     .     REqjUIREMENT     TO     CONDUCT     BASING 
STUDIES  FOR  THE  B-2  BOMBER. 

The  Secretary  of  the  Air  Force  shall  con- 
duct studies  of  existing  Air  Force  bases  and 
other  service  bases  such  as  including  Forbes 
Air  Force  base,  to  determine  the  feasibility 
and  suitability  of  such  bases  as  main  operat- 
ing bases  of  the  Strategic  Air  Command  for 
the  B-2  bomber.  Such  studies  will  include  de- 
sirability of  location,  strategic  consider- 
ations, military  construction  requirements, 
costs,  flying  conditions,  adequacy  of  safety 
zones,  and  other  site  requirements  as  deemed 
necessary  by  the  Secretary  of  the  Air  Force. 
These  studies  shall  be  completed  and  pro- 
vided to  the  Committees  on  the  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Rep- 
resentatives prior  to  final  site  selection  of 
any  main  operating  bases  for  the  B-2  bomber 
not  previously  selected  and  currently  under 
construction  and  shall  be  part  of  the  studies 
mandated  is  section  2310. 

Mr.  DOLE.  Mr.  President,  the  strong 
endorsement  the  Senate  has  given  the 
B-2  begins  to  pave  the  way  for  a  second 
wing  of  this  awesome  symbol  of  Amer- 
ican technological  genius.  My  amend- 
ment directs  the  Secretary  of  the  Air 
Force  to  study  existing  airbases  to  de- 
termine their  suitability  as  main  oper- 
ating bases  for  the  next  wing  of  B-2 
bombers. 

Exploring  the  use  of  existing  bases 
makes  sense,  especially  as  we  begin  to 
draw  down  our  torce  structure. 

I  have  specifically  highlighted  Forbes 
Air  Force  Base  in  Topeka,  KS,  because 


I  want  to  make  sure  that  the  Secretary 
takes  a  good  look  at  all  that  Forbes 
has  to  offer.  Because  some  of  the  mis- 
sions have  been  scaled  back  at  Forbes 
over  the  years  I  want  to  make  sure 
that  Forbes  is  not  overlooked.  This 
amendment  ensures  that  this  fine  base 
gets  the  full  consideration  it  deserves. 

I  think  that  Secretary  Rice  will 
agree  with  me — Forbes  has  a  lot  to 
offer  and  deserves  his  special  attention. 
The  large  existing  runway,  excellent 
flying  conditions,  and  quality  of  life  in 
the  Topeka  area  all  adds  up  to  a  solid 
value  for  the  Air  Force  and  the  tax- 
payer. 

Forbes  is  already  home  to  the  190th 
Air  Refueling  Group — stars  of  Oper- 
ation Desert  Storm.  The  current  stra- 
tegic refueling  mission  of  the  190th 
would  be  a  great  fit  with  America's 
newest  strategic  bomber. 

My  amendment  ensures  that  McCon- 
nell  Air  Force  Base  in  Wichita  will  also 
receive  full  consideration  by  the  Sec- 
retary. 

McConnell  is  currently  the  home  of 
the  Strategic  Air  Command's  B-lB.  It 
possesses  the  facilities,  extensive  min- 
way.  and  full  instrumentation  nec- 
essary for  a  state-of-the-art  operation 
base  required  by  the  B-2. 

No  doubt  about  it.  Kansas  and  the 
Strategic  Air  Command  have  had  a 
great  relationship  over  the  years.  This 
is  just  a  reminder  of  our  mutual  herit- 
age. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amedment. 

The  amendment  (No.  1067)  was  agreed 
to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DIXON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1068 

Mr.  DIXON.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senators  Shelby  and  Heflin  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  (Mr.  Ddcon].  for 
Mr.  Shelby,  (for  himself  and  Mr.  Heflin) 
proposes  an  amendment  numbered  1068. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  297,  between  lines  18  and  19,  insert 
the  following  new  section; 


SEC.  1125.  SENSE  OF  CONGRBSS  RSLAUNG  TO 
THE  CHEMICAL  DECONTAMINATION 
TRAINING  FACILmr,  FORT  McCIXL- 
LAN,  ALABAMA. 

(a)  Findings.— Congress  finds  the  follow- 
ing; 

(1)  The  possible  use  of  chemical  weapons  by 
Iraqi  forces  was  the  most  significant  mili- 
tary threat  confronted  by  members  of  the 
Armed  Forces  of  the  United  States  who 
served  in  the  Persian  Gulf  region  in  connec- 
tion with  Operation  Desert  Storm. 

(2)  There  continues  to  be  extreme  concern 
with  respect  to  the  ever  more  rapid  prolifera- 
tion of  chemical  weapons  and  agents,  espe- 
cially among  nations  in  the  Middle  East. 

(3)  This  proliferation  makes  It  increasingly 
necessauTT  that  members  of  the  Armed  Forces 
have  the  capability  of  self-defense  against 
chemical  weapons  and  agents. 

(4)  (Combat  training  with  live  chemical 
agents  directly  promotes  this  capability  by 
reducing  the  life-threatening  fear  and  self 
doubt  that  some  soldiers  experience  on  a  bat- 
tlefield contaminated  by  chemical  weai>on8 
or  agents. 

(5)  Such  training  further  promotes  this  ca- 
pability by  enhancing  the  professional  credi- 
bility of  the  members  of  the  Armed  Forces 
who  train  others  with  respect  to  chemical 
weapons  and  agents. 

(6)  The  Chemical  Decontamination  Train- 
ing Facility  (CDTF)  located  at  Fort  McClel- 
lan,  Alabama,  is  the  only  facility  for  con- 
ducting combat  training  with  live  chemical 
agents  located  in  the  Western  Hemisphere. 

(7)  The  operations  of  the  CDTF  depend 
upon  the  support  activities  of  the  Army 
Chemical  School  which  is  also  located  at 
Fort  McClellan,  Alabama. 

(8)  The  Defense  Base  Closure  and  Realign- 
ment Commission  has  reported  that  the  Clo- 
sure or  diminished  operation  of  the  CDTF 
could  have  an  adverse  impact  on  the  capabil- 
ity of  the  Armed  Forces  to  defend  against 
the  use  of  chemical  weaimns  agents  and  thus 
on  the  national  security  of  the  United 
SUtes. 

(9)  The  capability  of  members  of  the 
Armed  Forces  to  defend  against  chemical 
weapons  and  maintaining  a  fully  operating 
facility  for  conducting  combat  training  with 
live  chemical  agents  located  In  the  Western 
Hemisphere  including  maintaining  support 
activities. 

(b)  Sense  of  Ck)NOiiES8.— It  is  the  sense  of 
Congress  that  the  necessity  for  the  Armed 
Forces  to  have  an  effective  live  chemical 
agent  training  facility  requires  that  the 
Chemical  Decontamination  Training  Facil- 
ity and  the  Army  Chemical  School  be  contin- 
ued in  operation  at  Fort  McClellan,  Ala- 
bama, unless  a  new  facility  for  conducting 
combat  training  with  live  chemical  agents  is 
constructed. 

In  section  2(b),  amend  the  table  of  contents 
by  inserting  after  the  item  relating  to  sec- 
tion 1124  the  following  new  item; 
Sec.  1125.  Sense  of  Congress  relating  to  the 
Chemical         Decontamination 
Training  Facility,  Fort  McClel- 
lan, Alabama. 
Mr.     DIXON.     Mr.     President,     this 
amendment  would  express  the  sense  of 
the  Congress  that  the  necessity  for  the 
Armed  Forces  to  have  an  effective  live 
chemical   acrent   training   facility   re- 
quires that  the  chemical  decontamina- 
tion   training    facility    In    the    Army 
Chemical  School  be  continued  In  oper- 
ation at  Fort  McClellan,  AL,  unless  a 
new    facility    for   conducting   combat 
training  with  live  chemical  agents  is 
constructed. 
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Mr.  President,  we  support  that 
amendment. 

Mr.  SHELBY.  Mr.  President  I  join 
today  with  my  colleagrue  from  Alabama 
in  offering  an  amendment  to  S.  1507, 
the  Department  of  Defense  authoriza- 
tion bill  for  fiscal  years  1992  and  1993 
expressing  the  sense  of  Congress  relat- 
ing to  the  chemical  training  decon- 
tamination facility  [CDTF],  located  at 
Fort  McClellan.  AL. 

Mr.  President,  as  the  recent  oper- 
ation in  the  Persian  Gulf  has  so  graphi- 
cally demonstrated,  the  possible  use  of 
chemical  weapons  by  Iraqi  forces  was 
the  most  significant  military  threat 
confronted  by  members  of  the  Armed 
Forces  of  the  United  States.  This  cur- 
rent threat,  combined  with  an  ever 
more  rapid  proliferation  of  chemical 
weapons  and  agents,  continues  to  be  of 
extreme  concern  to  all  nations  of  the 
world.  This  proliferation  of  chemical 
weapons  makes  it  increasingly  nec- 
essary for  members  of  the  Armed 
Forces  to  have  the  capability  of  self- 
defense  against  chemical  weapons  and 
agents.  This  real  capability  can  only  be 
obtained  through  realistic  training 
with  live  chemical  agents  provided  by 
the  chemical  decontamination  training 
facility  at  Fort  McClellan.  AL. 

Live  agent  training  promotes  this  ca- 
pability by  reducing  the  life-threaten- 
ing fear  and  self-doubt  that  some  sol- 
diers experience  on  a  battlefield  con- 
taminated by  chemical  weapons  or 
agents.  Furthermore,  this  training  pro- 
motes this  capability  by  enhancing  the 
professional  credibility  of  the  members 
of  our  Armed  Forces  who  train  others 
in  defending  against  chemical  weapons. 
The  only  place  in  the  free  world  where 
our  soldiers  can  obtain  this  training  is 
at  the  CDTF  at  Fort  McClellan. 

As  the  Base  Closure  and  Realignment 
Commission  recently  reported,  the  clo- 
sure or  diminished  operation  of  the 
CDTF  would  have  an  adverse  impact  on 
the  capability  of  our  Armed  Forces  to 
defense  against  the  use  of  chemical 
agents  and  thus  on  the  national  secu- 
rity of  the  United  States.  We  simply 
cannot  afford  to  abandon  this  training. 

Therefore,  Mr.  President,  we  are  ask- 
ing the  Senate  to  express  the  sense  of 
Congress  that  the  necessity  for  our 
Armed  Forces  to  have  effective  live 
chemical  agent  training  facility  re- 
quires that  the  chemical  decontamina- 
tion training  facility  and  the  Army 
chemical  school,  which  supplies  nec- 
essary support  activities,  be  main- 
tained at  Fort  McClellan,  AL,  unless  a 
new  facility  for  conduction  combat 
training  with  live  agents  is  constructed 
elsewhere.  I  urge  the  adoption  of  this 
amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1068)  was  agreed 
to. 

Mr.  DEXON.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 


Mr.  SMITH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  IOCS 

(Purpose:   To   direct   the   Secretary   of  the 

Army  to  conduct  a  study  to  determine  the 

feasibility  and  desirability  of  establishing 

an  Armor  Combat  Tank  Badge) 

Mr.  SMITH.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  McConnell  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
SMrrHl.  for  Mr.  McConnell.  proposes  an 
amendment  numbered  1069. 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  297.  between  lines  18  and  19.  Insert 
the  following  new  section: 

SEC.  nSS.  REPORT  ON  THE  FEASIBILmr  A.ND  DE- 
SIRABILrrV  OF  ESTABLISHING  AN 
ARMOR  COMBAT  TANK  BADGE. 

(a)  Report  Required.— Not  later  than  six 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  the  Army  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  re- 
port on  the  feasibility  and  desirability  of  es- 
tablishing an  Armor  Combat  Tank  Badge. 

(b)  CONTENTS  OF  REPORT.— The  report  shall 
include  the  following  Information: 

(DA  description  of  all  costs  Involved  in 
the  creation  and  awarding  of  an  Armor  Com- 
bat Tank  Badge. 

(2)  A  description  of  conditions  for  the 
award  of  an  Armor  Combat  Tank  Badge. 

(3)  A  description  of  Army  personnel  eligi- 
ble for  the  award  of  An  Armor  Combat  Tank 
Badge. 

(4)  A  description  of  the  Department  of  the 
Army's  *  *  *,  desirability  for  the  establish- 
ment of  an  Armor  Combat  Tank  Badge. 

Mr.  SMITH.  Mr.  President,  the 
amendment  would  direct  the  Secretary 
of  the  Army  to  study  the  feasibility 
and  desirability  of  establishing  an  ar- 
mored combat  tank  badge.  This  amend- 
ment has  been  cleared  on  both  sides.  I 
urge  the  adoption  of  the  amendment. 

Mr.  MCCONNELL.  Mr.  President,  the 
massive  assault  of  allied  armor  forces 
against  Iraqi  positions  during  Oper- 
ation Desert  Storm  Is  evidence  of  the 
need  for  armor  on  tomorrow's  battle- 
fields. Since  the  debut  of  modern  tanks 
on  September  15,  1916,  at  the  Battle  of 
the  Somme,  armor  forces  have  become 
an  integral  part  of  modern  warfare  doc- 
trine. 

By  successfully  spearheading  offen- 
sive operations,  providing  reconnais- 
sance and  supporting  infantry  attacks, 
U.S.  armor  forces  again  proved  their 
worth  during  World  War  n,  Korea,  and 
Vietnam.  When  reporting  on  the  D-Day 
invasion  of  Normandy,  Gen.  Dwight  D. 
Eisenhower,  the  Supreme  Commander 
of  Allied  Forces,  remarked: 


Comi)aratlvely  light  casualties  were.  In  a 
large  measure,  due  to  the  staggering  fires 
and  material  effect  of  the  mass  of  tanks 
landed  in  the  leading  waves  of  the  assault. 

The  amendment  I  am  offering  today 
is  simply  a  progression  of  General  Ei- 
senhower's support  of  armor:  It  directs 
the  Secretary  of  the  Army  to  study  the 
feasibility  and  desirability  of  establish- 
ing an  armor  combat  tank  badge.  I  am 
confident  such  a  study  will  provide  for 
the  careful  consideration  an  armor 
combat  badge  deserves. 

Armor  soldiers  are  a  unique  breed  of 
warrior.  Like  infantrymen,  they  are  di- 
rectly Involved  in  close  combat  mis- 
sions. Armor  soldiers  are  100-percent 
mobile  and  are  capable  of  rapidly  en- 
gaging hostile  forces  throughout  a  the- 
ater of  combat.  Armor  forces  are  capa- 
ble of  delivering  awesome  firepower  in 
support  of  the  infantry — as  was  done 
during  the  invasion  of  Normandy — or 
on  missions  to  attack  an  enemy's  flank 
or  rear— as  was  done  during  Operation 
Desert  Storm. 

I  would  be  amiss  if  I  did  not  take  a 
moment  to  praise  Fort  Knox,  the  home 
of  armor.  The  superb  training  of  our 
armor  soldiers  and  their  unparalleled 
performance  during  Operation  Desert 
Storm  is  testament  to  that  installa- 
tion's commitment  to  excellence.  Let 
me  extend  my  personal  thanks  and 
praise  to  Commanding  General  Foley 
and  the  entire  installation  for  their 
tireless  efforts  in  the  training  and  edu- 
cation of  our  armor  personnel. 

Mr.  President,  I  ask  my  colleagues  to 
support  this  amendment,  and  to  dem- 
onstrate their  appreciation  for  the  con- 
tributions of  our  armor  forces. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1069)  was  agreed 
to. 

Mr.  SMITH.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DIXON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1070 

(Purpose:  To  authorize  and  request  the  es- 
tablishment of  a  POW-MIA  family  support 
center  In  the  Executive  Office  of  the  White 
House) 

Mr.  SMITH.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senators  Dole  and  Warner  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
SMITH),  for  Mr.  DOLE  (for  himself  and  Mr. 
Warner)  proposes  an  amendment  numbered 
1070. 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 


The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  pag«  297.  between  lines  18  and  19,  insert 

the  following  new  section: 

SEC.  1125.  ESTABLISHMENT  OF  SIIPPORT  CENTER 
OF  FAMILIES  OF  PRISONERS  OF  WAR 
AND  PERSONS  MISSING  IN  ACTION. 

(a)  Rexjuest  for  Establishment.— The 
President;  Is  authorized  and  requested  to  es- 
Ublish  la  the  Executive  Office  of  the  White 
House  a  ffemlly  support  center  to  provide  in- 
formatloD  and  assistance  to  families  of  pris- 
oners of  War  and  of  persons  missing  in  action 
In  Southaast  Asia. 

(b)  Duties.— The  center  referred  to  In  sub- 
section (a)  should  be  organized  and  provided 
with  such  personnel  as  are  necessary  to  per- 
mit the  center— 

(1)  to  assist  families  of  prisoners  of  war 
and  persons  missing  In  action  in  Southeast 
Asia  In  contacting  the  departments  and 
agencies  of  the  Federal  Government  having 
jurisdiction  over  matters  relating  to  such 
prisoners  and  persons;  and 

(2)  to  act  as  a  central  clearinghouse  of  any 
information,  documents,  and  other  relevant 
materials  under  the  jurisdiction  of  such  de- 
partments and  agencies  that  may  be  made 
available  to  the  public  under  Federal  law. 

In  section  2(b),  amend  the  table  of  contents 
by  inserting  after  the  item  relating  to  sec- 
tion 1124  the  following  new  Item: 

Sec.  1125.  Establishment  of  support  center  of 
families  of  prisoners  of  war  and 
persons  missing  in  action. 

Mr.  SMITH.  Mr.  President,  this 
amendmient  establishes  a  family  sup- 
port center  for  family  members  of  our 
missing  in  action  and  prisoners  of  war. 
This  amendment  has  been  cleared  on 
both  sides. 

Mr.  DOLE.  Mr.  President,  this 
amendment  is  to  establish  a  POW-MIA 
family  support  center  in  the  executive 
offices  of  the  White  House.  It  is  de- 
signed to  provide  these  families  a  sin- 
gle point  of  contact,  one  office  within 
the  Government  where  they  can  get 
the  help  they  need. 

Mr.  President,  as  I  talked  to  the 
many  families  of  our  POW's  and  MIA's, 
I  was  amazed  to  learn  about  the  dif- 
ficulty they  have  in  finding  the  an- 
swers to  even  the  most  basic  questions. 
I  was  amazed  to  discover  that  there  is 
no  one  place  where  these  families  can 
go  to  gelt  help,  gather  information,  or 
even  make  contact  with  those  working 
to  discover  the  truth  about  their  loved 
ones.  They  are  left  to  their  own  devices 
to  find  their  way  through  a  tangled 
Federal  bureaucracy.  It  is  little  wonder 
that  while  these  families  have  faith 
and  hopa  for  their  lost  loved  ones,  they 
have  lost  faith  in  the  system  that  says 
it  cares  40  much  about  them. 

We  need  to  restore  the  trust  and 
faith  of  the  families  of  our  missing.  In 
my  view,  this  is  a  good  first  step.  It 
isn't  everything,  but  it  is  a  start.  I  am 
confident  that  when  the  President  ap- 
points his  commission  to  address  the 
deeper  issues  involved  here,  we  will  be 
able  to  fully  restore  this  trust  and 
meet  our  commitment  to  these  fami- 
lies. But  this  is  a  start,  and  in  my  view, 
an   impcvtant   start.   This   does   more 


than  just  say  we  care.  This  lifts  the 
burden  of  the  bureaucracy  and  helps  to 
get  things  focused  on  the  real  Issue. 

Mr.  SMITH.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Smith 
be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1070)  was  agreed 
to. 

Mr.  SMITH.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DIXON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  1071 

(Purpose:  To  clarify  the  rate  of  reimburse- 
ment payable  for  certain  mental   health 
care  services  under  (THAMPUS) 
Mr.  SMITH.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  McCain  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Smith],  for  Mr.  McCain,  proposes  an  amend- 
ment numbered  1071. 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  as  follows: 

On  page  163,  line  12.  strike  out  "in  the 
same  locality."  and  Insert  in  lieu  thereof  a 
period. 

Mr.  SMITH.  Mr.  President,  this  is 
merely  a  technical  amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1071)  was  agreed 
to. 

Mr.  SMITH.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DIXON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  1072 

(Purpose:  To  provide  for  continued  research, 
development,  test,  and  evaluation  of  the 
cryofracture  method  of  chemical  weapons 
demilitarization  and  for  certain  follow-on 
procurement  relating  to  the  use  of  such 
method  for  chemical  weapons  demilitariza- 
tion) 

Mr.  SMITH.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Garn  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  New  Hampshire  [Mr. 
SMrrH],  for  Mr.  Garn.  proposes  an  amend- 
ment numbered  1072. 

Mr.  SMITH.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  as  follows: 

On  page  17.  between  lines  9  and  10.  insert 
the  following: 

(d)  Funding  for  army  Cryofracture  Pro- 
gram.—<i)  In  addition  to  the  amount  author- 
ized to  be  appropriated  by  paragraph  (1)  of 
subsection  (a),  there  is  authorized  to  be  ap- 
propriated for  the  purpose  set  out  in  such 
subsecUon  for  fiscal  year  1992,  S33,900,000  of 
which— 

(A)  S13,900,000  is  available  for  research,  de- 
velopment, test,  and  evaluation  of  the 
cryofracture  method  of  chemical  weapons 
demilitarization;  and 

(B)  $20,000,000  is  available  for  the  procure- 
ment of  long  lead  items  for  a  cryofracture 
demonstration  plant  on  and  after  the  date  on 
which  the  Secretary  of  the  Army  certifies  in 
writing  to  the  congressional  defense  commit- 
tees that  the  Army  will  construct  a 
cryofracture  demonstration  plant. 

(2)  The  amount  authorized  to  be  appro- 
priated by  section  103(1)(A)  is  reduced  by 
$33,900,000. 

Mr.  SMITH.  Mr.  President,  this 
amendment  would  provide  full  fimdlng 
to  allow  the  Army  to  complete  testing 
of  the  cryofracture  method  of  demili- 
tarizing the  unitary  chemical  stock- 
pile. This  amendment  has  been  cleared 
on  both  sides.  I  urge  its  adoption. 

Mr.  GARN.  Mr.  President,  I  rise 
today  to  propose  an  amendment  which 
would  fully  fund  the  Army's  require- 
ments to  complete  testing  of  the 
cryofracture  method  of  demilitarizing 
the  unitary  chemical  stockpile.  For 
many  years,  I  have  been  concerned 
about  the  safe  and  efficient  destruction 
of  chemical  weapons.  While  the  vast 
majority  of  these  weapons  are  located 
in  Utah  at  the  Tooele  Army  Depot, 
there  are  eight  sites  in  the  United 
States  where  these  weapons  are  stored. 
Each  of  these  communities  deserve  to 
know  whether  the  Army  has  chosen  the 
safest  method  of  destruction. 

This  amendment  authorizes  $34.9  mil- 
lion to  the  Chemical  Demilitarization 
Program,  of  that  amount  $13.9  million 
is  available  to  complete  the  desigm  and 
final  testing  of  the  cryogfracture  tech- 
nology. This  funding  completes  the 
testing  so  that  a  demonstration  plant 
can  be  started.  Also  included  is  $20  mil- 
lion for  long-lead  procurement  for  the 
rotary  kiln,  which  would  be  used  to  in- 
cinerate the  munitions  in  a  full-scale 
development  plant.  The  rotary  kiln  at 
Johnston  Island  has  experienced  prob- 
lems and  the  industry  strongly  rec- 
ommends a  preinstallation  shakedown 
of  the  kiln.  Even  though  the  Army 
failed  to  include  the  funding  for  this 
program  in  the  President's  budget  re- 
quest, the  Army  supports  the  inclusion 
of  the  funds  for  research  and  develop- 
ment of  the  cryofiracture  program. 
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Last  year.  Senators  Nunn  and  War- 
ner supported  a  similar  amendment  I 
made  to  the  chenUcal  progrram.  I  am 
errateful  for  their  support.  Also  in  1990, 
I  asked  that  langruage  be  included  in 
the  conference  report  that  would  re- 
flect the  desire  of  the  Senate  for  the 
Army  to  seek  reprogrramming  funds  for 
the  site  preparation  and  planning,  once 
the  testing  is  successfully  completed. 
Since  the  Army  did  not  request  enough 
funds  to  adequately  test  the  program 
last  year,  similar  language  would  be 
helpful  in  this  year's  Conference  re- 
port. 

I  strongly  believe  that  the  Army 
needs  to  continue  to  develop  alter- 
native technologies  to  the  base  line 
technology.  As  background,  the  De- 
partment of  Defense  has  been  develop- 
ing the  base  line  technology  at  Tooele. 
UT,  for  nearly  20  years.  The  first  full 
scale  plant  has  been  constructed  at 
Johnston  Island  in  the  Pacific.  How- 
ever, the  progress  on  this  plant  has  not 
been  encouraging.  This  program  has 
suffered  greatly  because  of  the  Army's 
lack  of  support.  I  would  hope  that  the 
Army  will  aggressively  pursue  this 
promising  technology  and  seek  to  in- 
clude funds  for  the  development  plant, 
once  the  research  and  development  for 
the  cryofracture  program  is  success- 
fully completed.  This  is  the  only  way 
to  ensure  that  the  Nation's  stockpile  of 
chemical  weapons  will  be  destroyed  in 
the  safest  and  most  cost-effective  man- 
ner. 

I  thank  Senator  Nunn  and  Senator 
Warner  for  their  support  of  this  pro- 
gram and  their  efforts  to  encourage  the 
Army  to  continue  the  development  of 
this  program. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1072)  was  agreed 
to. 

Mr.  SMITH.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DIXON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1073 

(PurpoM:  To  provide  for  additional  research 
in  advanced  technologies) 

Mr.  SMITH.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senators  Gramm  and  Bentsen  and  ask 
for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
SMrnil.  for  Mr.  Oramm  (for  himself  and  Mr. 
Bentsen),  proposes  an  amendment  numbered 
1073. 

Mr.  SMITH.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

On  pa^e  55.  line  8  strike  "20"  and  Insert  in 
lieu  therefor  "30." 

Mr.  SMITH.  Mr.  President,  this 
amendment  provides  for  a  minor  ad- 
justment in  the  funding  of  research  and 
advanced  technologies.  This  amend- 
ment has  been  cleared  on  both  sides.  I 
urge  its  adoption. 

Mr.  GRAMM.  Mr.  President,  I  offer 
this  amendment  along  with  my  col- 
league the  senior  Senator  from  Texas, 
to  allow  the  Institute  for  Advanced 
Technology  at  the  University  of  Texas 
at  Austin  to  engage  in  critical  electro- 
dynamics and  hypervelocity  research. 
Even  though  the  institute  has  only 
been  a  federally  funded  research  and 
development  center  for  2  years,  it  has 
already  established  itself  as  a  top- 
notch  research  facility,  and  is  ready 
and  able  to  perform  this  vital  work. 

This  amendment  simply  raises  the 
cap  on  the  number  of  personnel  the  in- 
stitute can  hire  to  perform  its  work 
from  20  to  30.  This  increase  will  bring 
the  staffing  level  at  lAT  to  40  percent 
of  the  next  largest  FFRDC.  Once  this 
cap  is  lifted,  it  is  my  hope  the  Congress 
and  DOD  can  provide  additional  re- 
search dollars  to  take  full  advantage  bf 
these  new  staff  members. 

The  electrodynamics  program  will 
investigate,  develop,  and  test  compo- 
nent parts  for  an  advanced  electric 
gun,  including  the  pulse  power  supply, 
energy  storage  devices,  high  tempera- 
ture materials,  and  advanced  manufac- 
turing techniques.  The  hypervelocity 
physics  program  will  complement  the 
electrodynamics  effort  by  studying  the 
geometry  and  kinematics  of  ultrahigh 
speed  projectiles  used  as  penetration 
weapons.  This  research  is  very  impor- 
tant and  will  prove  to  be  of  immense 
value  to  the  Army. 

I  urge  my  colleagues  to  support  this 
amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1073)  was  agreed 
to. 

Mr.  SMITH.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DIXON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  1074 

(Purpose:  To  ensure  that  a  transfer  of  fiscal 
year  1991  unobligated  appropriations  is 
subject  to  the  appropriation  process) 

Mr.  DIXON.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration.  This  is  to 
make  a  technical  correction  in  the  bill. 
I  understand  it  has  been  cleared  on 
both  sides. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Dlinois  [Mr. 
Dkon],  for  Mr.  Nunn  proposed  an 
amendment  numbered  1074. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19,  line  12.  strike  out  "shall  trans- 
fer." and  Insert  in  lieu  thereof  "may.  to  the 
extent  provided  in  appropriations  Acts, 
transfer.". 

Mr.  DIXON.  Mr.  President,  on  behalf 
of  the  distingrulshed  chairman  of  the 
Armed  Services  Committee,  the  senior 
Senator  from  Georgia,  I  make  the  fol- 
lowing statement. 

Mr.  President.  I  have  discussed  the 
technical  amendment  with  Senator 
WOFFORD  and  Senator  Specter.  It  is  a 
good  amendment.  I  urge  its  adoption. 

So  does  this  manager. 

Mr.  LAUTENBERG.  Mr.  President.  I 
support  this  amendment.  I  commend 
the  junior  Senator  from  Pennsylvania, 
Senator  Wofford,  for  taking  this  im- 
portant initiative.  He  has  fought  tire- 
lessly in  support  of  the  Philadelphia 
Naval  Shipyard. 

This  aunendment  will  have  a  critical 
impact.  It  will  keep  S4S0  million  avail- 
able for  a  Service  Life  Extension  Pro- 
gram [SLEP]  of  the  U.S.S.  Kennedy  at 
the  Philadelphia  Naval  Shipyard.  The 
funding  for  the  SLEP  was  provided  by 
the  Congress  in  the  fiscal  year  1991  De- 
fense spending  bill.  In  the  supple- 
mental spending  bill  for  fiscal  year 
1991.  the  Congress  directed  the  Penta- 
gon to  spend  this  money. 

The  U.S.S.  Kennedy  is  the  last  and 
best  nonnuclear  aircraft  carrier.  A 
SLEP  would  cost  $871  million,  and 
would  extend  by  15  to  30  years  the  serv- 
ice life  of  the  carrier.  Now.  that's  a 
good  deal  for  our  Nation's  security. 

But.  Mr.  President,  a  provision  in 
this  legislation  would  take  the  $405 
million — for  which  I  and  other  mem- 
bers have  fought  tirelessly— away  from 
the  SLEP  of  the  U.S.S.  Kennedy  at  the 
Philadelphia  Naval  Shipyard.  It  would 
transfer  it  to  another  defense  program. 
Given  the  benefit  to  national  security 
that  would  be  derived  from  a  SLEP  of 
the  U.S.S.  Kennedy,  I  do  not  think  that 
is  wise. 

I  also  do  not  think  it  is  appropriate 
for  the  Armed  Services  Committee  to 
act  unilaterally  and  rescind  funding  for 
this  program  that  the  Congress  pro- 
vided. That  is  why  I  am  supporting  this 
amendment,  which  would  effectively 
negate  the  provision  in  this  bill  and 
keep  the  $405  million  available  for  the 
SLEP  at  the  Philadelphia  Naval  Ship- 
yard. 

Mr.  President,  I  do  not  believe  the 
Philadelphia  shipyard  should  be  closed. 
I  think  it  provides  a  valuable  service 
that  enhances  our  national  security.  I 
do  not  think  it  got  a  fair  shake  in  the 
process.  For  that  reason.  I  have  fought 


against  its  closure  every  step  of  the 
way.  Most  recently.  I  have  joined  in  a 
lawsuit  against  the  Pentagon  and  the 
Base  Closing  Commission  in  an  effort 
to  prevent  it  from  closing. 

Mr.  President,  my  colleagues  should 
be  aware  that  in  supporting  this 
amendment,  they  need  not  take  a  posi- 
tion on  the  issue  of  closing  the  ship- 
yard as  proposed  by  the  Base  Closing 
Commission.  A  SLEP  could  be  com- 
pleted in  1995  or  1996.  before  the  dead- 
line for  all  bases.  It  would  dramatically 
extend  the  service  life  of  an  important 
conventional  carrier  and  enhance  na- 
tional security. 

Mr.  President.  I  understand  the 
SLEP  would  represent  about  6.000  jobs 
at  the  shipyard.  These  jobs  are  critical 
to  the  people  of  New  Jersey  and  Penn- 
sylvania. They  should  be  preserved 
along  with  the  $405  million  Congress 
has  already  provided  for  the  SLEP  of 
the  U.S.S.  Kennedy  at  the  Philadelphia 
Naval  Shipyard. 

Mr.  WOFFORD.  Mr.  President,  I  offer 
this  statement  in  support  of  an  amend- 
ment to  S.  1507,  the  Defense  authoriza- 
tion bill,  that  will  help  protect  the 
U.S.S.  Kennedy  Service  Life  Extension 
Program  [SLEP]  at  the  Philadelphia 
Naval  Shipyard.  It's  a  good  program. 
It's  a  cost-effective  program.  And  it 
should  go  forward. 

The  amendment  ensures  that  the  1991 
SLEP  appropriation  cannot  be  trans- 
ferred to  the  Sealift  program  without 
passing  through  the  full  appropriation 
process.  It  reads:  "On  page  19,  line  11. 
insert  after  'law,'  the  following:  'to  the 
extent  provided  in  appropriations  Acts, 
the  Seoretary  of  the  Navy  may.' ". 

In  particular,  section  113  of  the  De- 
fense bill  directs  the  Secretary  of  the 
Navy  to  transfer  up  to  $405  million  in 
unobligated  funds  from  the  Navy's  1991 
appropriation  to  the  Sealift  program. 
In  addition,  the  section  would  repeal 
1991  appropriation  language  directing 
that  $405  million  be  spent  on  a  SLEP 
for  the  U.S.S.  Kennedy  aircraft  carrier 
at  the  Philadelphia  Naval  Shipyard. 

Section  113.  before  this  amendment, 
flatly  deleted  spending  authority  for 
the  Kennedy  SLEP  in  Philadelphia.  The 
Navy  requested  the  SLEP  in  1990  and 
the  Congress  appropriated  funds  in 
1991.  Now.  in  the  wake  of  the  Base  Clo- 
sure Commission's  recommendation  to 
close  the  shipyard— which  the  Presi- 
dent has  approved— the  Navy  has 
abruptly  assumed  the  position  that  the 
SLEP  is  unnecessary. 

I  suggest  that  what  made  good  sense 
for  our  taxpayers  and  our  national  se- 
curity only  a  few  months  ago,  still 
makes  sense  today.  The  SLEP  is  as 
necessary  and  worthwhile  an  invest- 
ment a£  it  ever  was.  It  would  prolong 
the  life  of  the  Kennedy  for  15  or  more 
years  and  would  be  performed  at  the 
Nation's  most  cost-efficient  shipyard. 
What's  more,  the  SLEP  would  provide 
work  for  a  majority  of  the  yard's  em- 
ployees through  1996. 


Performance  of  the  SLEP  at  Phila- 
delphia would  neither  hinder  nor  other- 
wise affect  the  recommendation  of  the 
Base  Closure  Commission.  Navy  and 
Commission  staffers  have  testified  to 
this  fact.  I  have  said  elsewhere  that  I 
will  continue  to  fight  the  closure  rec- 
ommendation, but  that  recommenda- 
tion is  a  separate  matter.  Even  if  it 
should  be  fully  carried  out,  the  SLEP 
could  and  should  still  be  done  at  Phila- 
delphia. 

I  believe  that  section  113.  without 
this  amendment,  improperly  attempts, 
through  an  authorization  bill,  to  delete 
or  transfer  an  appropriation  that  can 
only  be  done  legitimately  through  the 
1992  appropriations  bill  scheduled  for 
markup  in  September.  I  support  this 
corrective  amendment,  and  I  will  work 
to  prevent  introduction  in  the  appro- 
priations bill  of  any  language  that 
would  threaten  the  SLEP  appropria- 
tion. 

Mr.  BIDEN.  Mr.  President,  I  am 
pleased  to  support  this  amendment.  I 
would  like  to  commend  Senator 
Wofford  for  his  efforts  on  this  meas- 
ure, and  I  would  like  to  thank  the  man- 
agers for  their  cooperation. 

This  amendment  is  very  simple,  but 
one  that  is  important  in  retaining 
thousands  of  jobs  at  the  Philadelphia 
Naval  Shipyard.  It  will  keep  $405  bil- 
lion available  for  a  Service  Life  Exten- 
sion Program  [SLEP]  at  the  Philadel- 
phia Shipyard,  funds  that  the  Armed 
Services  Committee  had  proposed  to 
transfer  to  another  program. 

Let  me  be  clear  that  this  amendment 
will  not  conflict  with  the  recommenda- 
tions of  the  Base  Closing  Commission. 
Don't  take  my  word  for  it — read  the 
words  of  the  Commission  report: 

The  Kennedy  SLEP  would  be  completed  in 
mld-1996,  about  a  year  before  the  required 
closure  date. 

In  short,  a  Kennedy  SLEP  will  main- 
tain an  important  project  at  Philadel- 
phia for  the  next  5  years,  without 
interfering  with  the  closure  of  the 
base. 

Mr.  President,  the  hour  is  late,  and  I 
do  not  want  to  take  up  any  more  of  the 
Senate's  time.  I  would  like  to  again 
thank  the  managers  for  their  assist- 
ance and  urge  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1074)  was  agreed 
to. 

Mr.  DIXON.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  SMITH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIXON.  Mr.  President.  I  simply 
want  to  observe  that  the  distinguished 
Senator  from  Pennsylvania,  Senator 
Wofford,  has  had  another  piece  of  sig- 
nificant legislation  adopted  for  which 
this  side  congratulates  him. 


amendment  no.  1075 

Mr.  WARNER.  Mr.  President.  I  send 
to  the  desk  an  amendment  on  behalf  of 
Senator  DoMENia. 

This  amendment  would  provide  a 
charter  for  the  existing  National 
Atomic  Museum  In  Albuquerque,  NM- 
This  amendment  has  been  cleared  on 
both  sides. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  Warner] 
for  Mr.  DOMENici.  proposes  an  amendment 
numbered  1075. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  tbe 
amendment  be  dispensed  with.  ' 

The  PRESIDING  OFFICER.  Wlthont 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows:  , 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

TITLE    .  NATIONAL  ATOMIC  MUSEUM 
ACT 
SECTION    .  SHORT  TFTLE. 

This  title  may  be  cited  as  the  "National 
Atomic  Museum  Act  of  1991". 

SEC.    .  FINDINGS  AND  PURPOSE& 

(a)  Findings.— Congress  finds  that— 

(1)  there  is  a  need  to  ensure  the  preserva- 
tion of  the  National  Atomic  Museum,  which 
contains  and  should  continue  to  acquire 
Items,  materials,  and  memorabilia  of  sin- 
gular value  and  great  historical  significance 
relating  to  nuclear  science,  atomic  energy, 
and  atomic  weapons  marking  major  events 
and  milestones  of  American  and  world  his- 
tory; 

(2)  the  facility  comprising  the  museum 
needs  to  be  improved  and  authorities  and  re- 
sources provided  to  enable  proper  operation 
and  maintenance  of  the  facility  for  the  in- 
definite future  so  that  the  museum  can  con- 
tinue to  function— 

(A)  as  a  repository  of  information,  mate- 
rials, and  artifacts  which  serves  as  a  major 
attraction  for  large  and  growing  numbers  of 
visitors  from  all  over  the  world; 

(B)  as  an  educational  resource  for  the  pub- 
lic, students,  and  scholars  in  the  field  of  nu- 
clear science;  and 

(C)  in  a  manner  and  setting  appropriate  to 
the  importance  and  historical  significance  of 
its  collection; 

(3)(A)  there  is  a  need  to  clarify  and  supple- 
ment the  authority  of  the  Secretary  of  En- 
ergy under  section  652  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7262)  re- 
garding gifts  so  that  there  is  no  doubt  that 
gifts  and  donations  of  funds  earmarked  for 
the  museum  (and  otherwise  acceptable)  may 
be  used  by  the  museum; 

(B)  under  section  652  of  that  Act  the  Sec- 
retary of  Energy  is  empowered  to  ".  .  .  ac- 
cept, hold,  administer,  and  utilize  gifts,  be- 
quests, and  devises  of  real  and  personal  prop- 
erty for  the  purpose  of  facilitating  or  aiding 
the  world  of  the  Department"  and  ".  .  .  (the 
gifts,  etc.)  shall  be  used  as  nearly  as  possible 
In  accordance  with  the  terms  of  the  gift,  be- 
quest or  devise."; 

(C)  the  language  quoted  in  subparagraph 
(B)  leaves  doubt  concerning  whether  the  mu- 
seum can  be  considered  the  "work  of  the  De- 
partment" and  thus  may  projwrly  receive 
and  use  gifts  given  to  the  Secretary  even 
though  donors  intended  that  such  gifts  be 
used  by  the  museum; 
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(D)  consequently,  there  Is  need  for  clear 
statutory  authority  to  enable  ^fte  and  dona- 
tions Intended  for  the  museum  to  be  sent  to 
and  retained  and  used  by  the  museum;  and 

(E)  the  treatment  of  such  grlfta  should  be 
made  as  simple  as  possible  so  as  to  encour- 
age donation  of  gifts  or  funds  directly  trom 
individuals  or  via  Institutions  and  founda- 
tions: and 

(4)  there  is  a  need  to  provide  a  statutory 
basis  to  authorize  and  encourage  the  use  of 
volunteer  personal  services  in  support  of  the 
museum,  It  being  apparent  that  such  activi- 
ties also  have  the  potential  to  enhance  pub- 
lic Interest  and  support  for  the  museum. 

(b)  Purposes.— The  purposes  of  this  title 
are  to— 

(1)  recognize  the  National  Atomic  Museum 
as  this  Nation's  atomic  museum  and  ensure 
its  preservation; 

(2)  provide  for  capital  Improvements  to  the 
National  Atomic  Museum  and  ensure  ade- 
quate resources  for  the  operation  and  main- 
tenance of  the  museum;  and 

(3)  provide  for  such  other  authorities  and 
powers  as  are  appropriate  to  the  manage- 
ment and  operation  of  the  museum  Including 
the  selling  of  appropriate  mementos  and 
other  materials  to  members  of  the  public  to 
help  support  the  museum. 

SBC.  a.  RECOGNITION  AND  STATUS. 

The  museum  known  as  the  National  Atom- 
ic Museum  operated  under  the  aegis  of  the 
Department  of  Energy  and  currently  located 
at  Building  20358  on  Wyoming  Avenue  South 
near  the  corner  of  M  street  within  the  con- 
fines of  the  Klrtland  Air  Force  Base  (East). 
Albuquerque,  New  Mexico  (referred  to  as  the 
"museum"),  is  recognized  as  the  official 
atomic  museum  of  the  United  States  with 
the  sole  right  throughout  the  United  States 
and  Its  possessions  to  have  and  use  the  name 
"National  Atomic  Museum". 
SEC.    .MISSION. 

The  mission  of  the  National  Atomic  Mu- 
seum has  been  and  shall  continue  to  be  to 
provide  for  the  benefit  and  education  of  the 
public  fi-eely  available  central  repository  of 
Information  and  items  reflecting  the  Atomic 
Age  throughout  the  collection,  preservation, 
exhibition.  Interpgetatlon,  display,  and  mak- 
ing available  to  the  public  of  unclassified  or 
declassified  data,  materials,  artifacts,  mod- 
els, replicas,  and  other  items  pertaining  to 
nuclear  science,  with  special  emphasis  on  the 
history  of  nuclear  weapons  and  other  areas 
of  research,  development,  and  production 
conducted  by  laboratories  and  facilities  of 
the  Department  of  Energy  and  its  prede- 
cessor agencies. 

SEC.     .  AUTHORITIES  AND  RESPONSIBILITIES. 

(a)  In  General.— The  museum  sliall  con- 
tinue to  be  located  at  its  present  site  at  the 
Klrtland  Air  Force  Base,  Albuquerque.  New 
Mexico,  and  shall  continue  to  be  managed, 
operated,  and  supported  by  the  Department 
of  Elnergy  through  the  Manager.  Albuquer- 
que Operations  Office. 

(b)  Volunteers.— The  following  provisions 
govern  the  use  of  volunteers: 

(1)  The  Department  of  Energy  may  recruit, 
train,  euid  accept  the  services  of  Individuals 
without  compensation  as  volunteers  for  or  In 
aid  of  Interpretive  functions  of  other  serv- 
ices or  activities  of  and  related  to  the  mu- 
seum. 

(2)  The  Department  of  Energy  may  provide 
for  volunteers  Incidental  expenses  such  as 
nominal  awards,  uniforms,  and  transpor- 
tation. 

(3)  Except  as  otherwise  provided  in  this 
subsection,  a  volunteer  who  is  not  otherwise 
employed  by  the  Federal  Government  is  not 
subject  to  laws  relating  to  Federal  employ- 


ment. Including  those  relating  to  hours  of 
work,  rates  of  compensation,  leave,  unem- 
ployment compensation,  and  Federal  em- 
ployee benefits,  because  of  service  as  a  vol- 
unteer under  this  subsection. 

(4)  For  the  purposes  of  chapter  171  of  title 
28  of  the  United  State  Code  relating  to  tort 
claims,  a  volunteer  under  this  subsection  is 
conidered  a  Federal  employee. 

(5)  For  the  purposes  of  subchapter  I  of 
chapter  81  of  title  5  of  the  United  States 
Code,  relating  to  compensation  for  work-re- 
lated Injuries,  a  volunteer  under  this  sub- 
section is 
considered  an  employee  of  the  United  States. 

(c)  ACTIVITIES.— Subject  to  such  approvals 
or  guidelines  as  are  required  by  the  Sec- 
retary of  Energy,  the  museum  may— 

(1)  accept  and  use  donations  of  money  or 
gifts  on  behalf  of  the  Secretary  of  Energy 
pursuant  to  section  652  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7262) 
where  such  gifts  or  money  are  desigmated  In 
a  written  document  signed  by  the  donor  as 
intended  for  the  museum  and  such  donations 
or  gifts  are  deemed  by  the  museum  to  be 
suitable  and  beneHcial  for  use  by  the  mu- 
seum: 

(2)  operate  a  retail  outlet  on  the  premises 
of  the  museum  for  the  purpose  of  selling  or 
distributing  mementos.  replicas  of 
memorabilia,  literature,  materials,  and 
other  Items  of  an  informative,  educational, 
and  tasteful  nature  relevant  to  the  contents 
of  the  museum,  all  of  the  net  proceeds  of 
which  shall  be  applied  to  authorized  activi- 
ties of  the  museum: 

(3)  exhibit,  perform,  display,  and  publish 
information  and  materials  concerning  mu- 
seum mementos,  items,  memorabilia,  and 
replicas  thereof  in  any  media  or  place  any- 
where in  the  world,  at  reasonable  fees  or 
charges  where  feasible  and  appropriate,  to 
substantially  cover  costs,  all  net  proceeds  of 
which  shall  be  applied  to  authorized  activi- 
ties of  the  museum: 

(4)  establish  in  association  with  the  mu- 
seum 1  or  more  standing  or  ad  hoc  boards  or 
committees  of  knowledgeable  citizens  of  the 
United  States  to  provide  studies,  consulta- 
tion, advice,  and  assistance  for  the  museum 
and  the  Department  of  Energy  regarding— 

(A)  facility  Improvement  operation  and 
maintenance: 

(B)  possible  changes  In  the  location,  size, 
mission,  nature,  or  site  of  the  museum: 

(C)  assistance  and  coordination  regarding 
obtaining  of  donations  and  volunteer  serv- 
ices: and 

(D)  other  activities  of  concern  to  the  mu- 
seum; and 

(5)  conduct  any  other  activity  reasonably 
pertinent  to  the  normal  and  customary  ac- 
tivities of  museums.  Including- 

(A)  operation  of  a  library; 

(B)  acquisition  at  reasonable  cost  of  mate- 
rials, memorabilia,  and  other  items  relevant 
to  the  nature  of  the  museum; 

(C)  storage  and  preservation  of  museum 
materials  and  items  in  appropriate  facilities; 
and 

(D)  preparation  and  distribution  of  lit- 
erature advertising  or  providing  Information 
about  the  museum. 

Mr.  DOMENICI.  Mr.  President.  I  rise 
in  support  of  le^slation  to  create  a 
congrresslonal  charter  for  the  National 
Atomic  Museum  located  at  Klrtland 
Air  Force  Base  in  Albuquerque,  NM. 
which  I  am  offering:  as  an  amiendment 
to  the  Department  of  Defense  author- 
ization bill  which  we  are  conslderlngr 
today. 

New  Mexico,  the  birthplace  of  the 
Atomic  Age,  is  home  to  this  museum 


which  hlgrhllffhts  man's  capacity  to 
learn  and  create.  Founded  in  1969,  the 
National  Atomic  Museum  is  now  look- 
ing to  ensure  its  longevity  through  a 
congressional  charter. 

The  Museum  displays  unclaaaifled 
atomic  technology,  including  exhibits 
from  the  explanation  of  the  atomic 
theory  of  matter,  the  development  of 
the  chain  reaction,  to  the  Manhattan 
project.  The  museum's  exhibits  are 
being  constantly  expanded,  and  contin- 
ually updated  to  not  only  meet  the  in- 
terest of  the  growing  number  of  visi- 
tors—215.000  in  1990— but  also  to  honor 
our  continual  innovations  in  the  Held 
of  atomic  science  and  technology. 

Visitors  are  fl-om  New  Mexico,  the 
United  States,  and  all  around  the 
world.  This  is  not  a  homogeneous 
group  of  people,  but  a  mixture  of  young 
and  old.  students  and  educators,  the 
impassive  and  the  curious.  In  other 
words,  this  museum  attracts  not  only 
those  who  are  well-versed  in  science, 
but  those  who  are  interested  In  a  time 
that  altered  the  shape  of  the  future. 

The  amendment  I  am  offering  is  a 
simple  piece  of  legislation  and,  I  would 
like  to  point  out,  has  already  passed 
the  Senate  in  the  form  of  a  free-stand- 
ing bill.  S.  477. 

This  amendment  does  not  appro- 
priate any  money,  challenge  the  au- 
thority of  the  Department  of  Energy, 
or  move  the  location  of  the  museum. 
Instead,  this  amendment  allows  for  the 
museum's  longevity.  It  will  give  cus- 
tody of  the  museum  to  its  rightful 
owners — the  people  of  this  Nation,  who 
have  benefitted  and  learned  from  the 
advances  we  have  made  in  the  atomic 
age.  This  amendment  allows  for  gifts 
to  be  donated  and  used  in  a  manner 
beneficial  to  the  museum.  Most  impor- 
tantly, this  amendment  finally  recog- 
nizes this  museum,  which  in  the  last  21 
years  has  been  informally  serving  as 
the  Nation's  own. 

Mr.  President.  I  would  be  remiss  if  I 
did  not  mention  a  great  public  servant, 
Mr.  Herman  Roser,  who  recognized 
both  the  potential  and  the  historical 
significance  of  the  National  Atomic 
Museum  in  1976.  His  dream  of  a  con- 
gressional charter  is  also  shared  by  his 
wife  Norma,  and  his  many  friends.  On 
this,  just  10  days  before  the  dedication 
of  the  Herman  Roser  Memorial  Elxhiblt, 
it  is  more  than  appropriate  that  we 
honor  him  with  this  amendment.  I  am 
certain  that  he  would  be  pleased  to  see 
the  culmination  of  his  efforts  today. 

I  would  like  to  thank  Senator  Binga- 
MAN,  who  is  a  cosponsor  of  this  legisla- 
tion, as  well  as  my  good  friend  Con- 
gressman SCHIFF,  who  has  offered  simi- 
lar legislation  in  the  House  cf  Rep- 
resentatives. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  amendment  No.  1075? 

The  Chair  hears  none.  The  question 
is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1075)  was  agreed 
to. 


Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DIXON.  I  move  to  lay  that  mo- 
tion on  the  table. 

That  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  WS 

Mr.  WARNER.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf  of 
the  Senators  from  New  Mexico,  Sen- 
ator DoMENici  and  Senator  Bingaman. 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIOmO  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Seaator  from  Virginia  [Mr.  Warner), 
(for  Mr.  DOMENICI)  (for  himself  and  Mr. 
BiNGAMANI.  proposes  an  amendment  num- 
bered 1076k 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  241,  In  line  21,  Insert  the  following 
after  the  period: 

The  regulations  shall  also  require  a  contrac- 
tor who  has  furnished  a  payment  bond  In 
connection  with  a  contract  pursuant  to  the 
Miller  Act  to  attach  a  copy  of  such  bond  to 
each  suboontract.  purchase  order,  or  other 
agreement  proposed  to  be  entered  into  by 
such  contractor  for  the  purpose  of  obtaining 
labor  or  materials  for  the  performance  of 
such  contract; 

Amend  the  title  so  as  to  read:  "To  author- 
ize appropriations  for  fiscal  years  1992  and 
1993  for  military  activities  of  the  Depart- 
ment of  Defense,  for  military  construction, 
and  for  defense  activities  and  other  national 
security  ftinctlons  of  the  Department  of  En- 
ergy, to  prescribe  personnel  strengths  for 
such  fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes.". 

Mr.  WARNER.  Mr.  President,  this 
amendment  provides  that  prime  con- 
tractors will  have  to  attach  copies  of 
the  Mill«r  Act  payment  bonds  to  all  so- 
licitations for  the  supply,  labor  and 
materials  for  DOD  contracts.  The 
amendment  has  been  cleared  on  both 
sides.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  Chair  hears  none.  The  question 
is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1076)  was  agreed 
to. 

Mr.  DIXON.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1077 

Mr.  DIXON.  Mr.  President,  in  rela- 
tion to  the  situation  with  respect  to 
the  amendment  by  my  distinguished 
friend,  the  Senator  from  Ohio,  Mr. 
Glenn.  I  now  send  to  the  desk  an 
amendment  by  the  distinguished  Sen- 
ator from  Ohio,  Mr.  Glenn,  and  ask  for 
its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Dkon],  for 
Mr.  Glenn,  proposes  an  amendment  num- 
bered 1077. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  31.  line  22  strike  out 
"$14,673,254,000"  and  insert  in  lieu  thereof 
"$14,676,254,000". 

Mr.  DIXON.  Again,  Mr.  President, 
this  amendment  by  my  friend  and  col- 
league, the  distinguished  Senator  from 
Ohio  [Mr.  Glenn]  adds  $3  million  to  the 
Air  Force  research  and  development  to 
complete  the  military  qualification 
testing  of  an  engine  the  Air  Force  de- 
veloped for  the  triservice  standoff  at- 
tack missile. 

Mr.  GLENN.  Mr.  President,  the  Air 
Force,  on  behalf  of  all  of  the  military 
services,  is  developing  a  new  stealthy 
cruise  missile.  It  is  a  major  program 
with  a  large  inventory  objective.  At 
the  outset  the  Air  Force  wanted  to 
have  two  producers  for  the  missile  and 
for  all  major  components  of  the  mis- 
sile, including  the  engine. 

As  the  missile  continued  in  develop- 
ment it  became  clear  to  the  prime  con- 
tractor that  it  was  going  to  have  some 
cost  problems,  so  the  prime  contractor, 
in  an  effort  to  save  money,  decided  to 
cut  out  the  second  source  producer  of 
the  engine  to  avoid  further  develop- 
ment costs  and  the  costs  to  facilitize 
the  contractor.  Also,  because  the  over- 
all quantities  of  the  missile  were  being 
reduced,  the  Air  Force  was  not  so  sure 
that  it  made  economic  sense  to  have 
two  producers  for  all  components. 

As  a  result,  the  prime  contractor  this 
spring  decided  to  go  ahead  with  only 
one  of  the  engine  designs  and  to  termi- 
nate further  work  on  the  other  engine. 

Now  there  is  a  modest  step  we  could 
take  that  makes  good  business  sense 
for  the  Government.  It  would  cost  only 
$3  million  to  complete  the  military 
qualification  of  the  second  engine.  If 
fully  qualified,  the  engine  could  be 
available  for  future  use  as  needed.  We 
have  already  spent  over  $50  million  to 
develop  the  second  engine.  It  only 
makes  good  business  sense  to  spend  $3 
million  more  to  qualify  the  engine  so 
that  it  could  be  used  on  other  pro- 
grams. 

My  amendment  stipulates  that  the 
flight  qualification  would  be  carried 
out  at  the  Air  Force's  Arnold  Engineer- 
ing Development  Center,  which  was  the 
original  plan.  I  have  confirmed  with 
the  Air  Force  that  this  is  what  they 
would  do. 

This  is  good  business  and  good  gov- 
ernment. 

Mr.  President,  I  would  like  to  enter 
into  a  short  colloquy  with  my  good 


firiend.  Senator  Levin,  the  distin- 
guished Senator  from  Michigan,  who  is 
the  chairman  of  the  Conventional 
Forces  Subconmiittee  of  the  Senate 
Armed  Services  Committee. 

I  understand  that  the  Senator  basi- 
cally agrees  that  qualifying  this  second 
engine  could  make  economic  sense,  but 
he  has  a  concern  about  potential  future 
costs. 

Mr.  LEVIN.  That  is  correct.  But  I  am 
concerned  that  next  year  we  are  apt  to 
see  a  request  from  the  contractor  for 
S12  million  or  some  other  substantial 
amount  to  conduct  flight  testing  of 
this  engine  once  it  is  qualified.  In  my 
view  this  would  be  an  unwarranted  ex- 
penditure. 

Mr.  GLENN.  I  agree  with  Senator 
Levin,  that  such  an  expense  would  be 
unwarranted.  I  have  also  contacted  the 
Air  Force  and  they  said  that  while 
they  would  not  oppose  qualifying  the 
engine,  they.  too.  were  unwilling  to 
support  flight  testing. 

Given  these  facts.  I  say  to  my  good 
friend  fi-om  Michigan  that  I  would  not 
offer,  nor  would  I  support,  any  proposal 
for  additional  moneys  to  flight  test  the 
second  engine. 

Mr.  LEVIN.  I  thank  the  Senator  from 
Ohio.  Given  those  assurances.  I  do  not 
object  to  his  proposed  amendment 
which,  I  understand,  has  been  accepted 
by  both  sides. 

Mr.  GLENN.  That  is  my  understand- 
ing. 

Mr.  President.  I  urge  for  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  amendment  No.  1077? 

If  not.  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1077)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  DIXON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WOFFORD.  Mr.  President.  I  sup- 
port the  Defense  Authorization  Act  be- 
cause it  incorporates  the  lessons 
learned  in  the  gulf  war — and  equips  our 
armed  services  with  the  technology,  in- 
telligence, and  training  they  need  to 
remain  the  world's  premier  military 
services. 

In  the  defense  budgets  of  past  years, 
much  of  our  strategy  and  our  systems 
were  directed  at  the  Soviet  threat.  But 
the  world  has  changed  and  we  have  to 
adjust  our  thinking  accordingly.  In 
this  year's  bill,  I  opposed  weapon  sys- 
tems that  were  better  suited  to  meet- 
ing yesterday's  threats  than  tomor- 
row's. Now,  military  conflicts  are  far 
more  likely  to  be  regional  than  global. 
In  this  kind  of  world,  flexibility  and 
fast  response  must  be  the  key  goals 
that  guide  our  Armed  Forces. 

This  defense  bill  includes  procure- 
ment funds  for  the  kind  of  transport 
equipment  that  proved  invaluable  dur- 
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ing  the  gulf  war.  The  logistics  involved 
in  mobilizing  and  deploying  a  vast 
military  force  were  considerable.  The 
bill  provides  funding  for  programs 
which  enhance  our  military  mobility. 
such  as  the  C-17  airlift  aircraft.  Strate- 
gic mobility  will  continue  to  be  criti- 
cal to  our  national  security,  and  I  am 
pleased  that  the  defense  authorization 
bill  emphasizes  this  need. 

High  technology  and  sophisticated 
weapons  were  instrumental  to  the  out- 
come of  the  gulf  war.  All  Americans 
were  impressed  by  the  use  of  over- 
whelming air  power.  The  F-117  was  an 
especially  successful  aircraft.  Compris- 
ing only  2  percent  of  our  combat  fleet. 
the  F-117  dropped  40  percent  of  the  pre- 
cision ammunition.  The  aircraft  played 
a  major  role  in  destroying  the  Iraqi 
command  and  control  systems,  largely 
eliminating  Iraq's  strategic  and  offen- 
sive capabilities.  So  I  am  pleased  that 
the  Senate's  defense  authorization  bill 
calls  for  the  procurement  of  24  new  F- 

117*8. 

Another  good  example  is  the  Toma- 
hawk cruise  missile,  which  was  able  to 
penetrate  Iraqi  air  defenses  even  dur- 
ing daylight.  And  of  course,  the  use  of 
antitactical  ballistic  missiles,  such  as 
Patriot,  gained  well-deserved  attention 
during  the  gulf  war.  The  data  gathered 
during  the  war  should  permit  more  de- 
tailed information  on  the  Patriots 
ability  to  destroy  missiles  like  the 
Scud,  as  well  as  its  potential  capacity 
against  more  sophisticated  targets. 

The  defense  bill  also  improves  fund- 
ing for  research  into  important  new 
programs.  The  V-22  Osprey  has  the  po- 
tential to  replace  much  of  the  aging 
helicopter  fleets  in  all  four  branches  of 
the  service — and  may  also  have  great 
potential  for  civilian  use.  I  would  have 
preferred  that  the  Senate  legislation 
include  the  level  of  funding  authorized 
by  the  House,  but  am  hopeful  that  the 
House  provision  will  prevail  in  the  con- 
ference report. 

These  are  the  types  of  effective, 
stealthy  weapons  that  we  should  con- 
tinue to  develop.  We  have  learned  from 
the  gulf  war  that  these  are  the  kinds  of 
weapons  we  need.  That  is  why  I  voted 
for  amendments  which  would  have  re- 
duced funds  for  the  most  anachronistic 
weapons  systems  in  this  legislation. 
And  that  is  why  I  cosponsored,  with 
Senator  Daschle,  an  amendment  to 
move  us  toward  greater  burden  sharing 
by  other  nations.  Because  I  believe 
that  our  wealthy  allies — who  are  also 
our  strongest  economic  competitors — 
must  invest  more  of  their  own  re- 
sources in  our  collective  defense. 

The  U.S.  Armed  Forces  performed  so 
well  in  the  gulf  because  they  are  the 
best  trained  and  equipped  military 
force  in  the  world.  I  support  the  de- 
fense authorization  bill  because  it 
moves  our  Nation's  defense  policy  for- 
ward toward  the  2l8t  century,  provides 
for  our  security,  invests  in  high  tech- 
nology, and  moves  our  allies  toward 


sharing  a  larger  burden  of  the  costs  of 
maintaining  peace  and  freedom  across 
the  globe. 

THE  NEED  FOR  A  POWER  PROJECTION  STRATEGY 

Mr.  McCain.  Mr.  President,  we  have 
debated  many  important  issues  as  we 
addressed  the  fiscal  year  1992  Defense 
Authorization  Act,  but  none  have  been 
more  important  than  the  underlying 
issue:  how  to  restructure  U.S.  strategy 
and  forces  in  an  era  where  the  cold  war 
has  ended  and  we  face  steady  reduc- 
tions in  our  defense  resources. 

Our  success  will  not  be  measured  by 
how  the  Act  deals  with  individual  is- 
sues like  SDI,  the  B-2,  the  size  of  our 
reserves,  and  our  level  of  readiness.  It 
will  be  determined  by  the  extent  we 
understand  the  true  lesson  of  the  gulf 
war:  that  the  United  States  has  become 
the  world's  only  superpower,  and  the 
only  major  global  force  for  peace  and 
strategic  stability.  It  will  be  deter- 
mined by  the  extent  to  which  we  can 
create  a  strategy  and  force  structure 
based  upon  that  fact  and  that  truly 
meets  our  needs  for  the  1990's. 

I  firmly  believe  that  we  can  only 
exert  the  influence  we  must  exert  to 
protect  our  vital  interests  abroad  and 
to  create  a  stable  and  peaceful  world  if 
we  shift  from  a  strategy  focused  on  the 
cold  war  to  a  power  projection  strategy 
just  as  quickly  as  we  can  and  if  we 
made  the  necessary  shifts  in  resources 
and  roles  and  missions. 

THE  KEY  CHANGES  NEEDED  LN  THE  BILL  TO 
IMPLEMENT  A  POWER  PROJECTION  STRATEGY 

Further,  I  believe  that  we  still  have  a 
great  deal  to  do  to  make  this  possible. 
While  both  this  bill  and  the  proposals 
of  the  Bush  adnfiinistration  have  many 
strengths,  they  move  too  slowly  and 
they  retain  too  much  of  the  status  quo. 

Our  status  as  the  world's  only  true 
superpower  does  not  mean  we  do  not 
face  severe  economic  and  resources 
problems,  or  that  we  may  wait  while 
the  world  changes.  We  need  to  move 
away  from  our  past  emphasis  on  the 
Soviet  and  Warsaw  Pact  threat  just  as 
quickly  as  the  evolving  situations  in 
Europe  and  the  U.S.S.R.  permit.  We 
need  to  face  the  fact  that  we  are  not 
going  to  fight  world  war  III  or  a  new 
major  conflict  in  Europe.  We  need  to 
tailor  our  force  posture  to  deal  with 
the  challenges  of  the  developing  world, 
and  we  need  to  make  the  necessary 
tradeoffs  in  ways  which  ensure  we  can 
fund  the  forces  we  really  need. 

In  practice,  this  means  that  we  do 
not  need  a  S2.5  billion  submarine  like 
the  SSN-21  to  fight  a  Soviet  enemy 
that  no  longer  challenges  our  control 
of  the  seas.  It  means  we  do  not  need  a 
B-2  and  additional  expenditures  of  well 
over  $36  billion,  or  a  new  small  ICBM, 
to  fight  a  broken  backed  nuclear  war 
that  lacks  political  and  strategic  credi- 
bility and  that  can  be  fought  to  the 
same  end  with  our  existing  forces  and 
modest  improvements  to  the  Trident 
Program. 


It  means  that  we  do  not  need  to  fund 
each  military  service  as  if  its  past 
share  of  the  budget  was  engraved  in 
stone.  It  means  that  we  do  not  need  to 
fund  a  large  reconstitution  force  to 
deal  with  a  long  war  in  Europe,  and  it 
means  that  we  can  make  significant 
further  cuts  in  our  active  and  reserve 
forces  in  the  United  States. 

What  a  power  projection  strategy 
does  mean  is  that  we  must  change  the 
roles  and  missions  of  each  service  to 
emphasize  power  projection,  and  that 
we  must  alter  the  share  of  the  defense 
budget  going  to  each  service  accord- 
ingly. It  means  we  must  retain  and 
strengthen  the  power  projection  forces 
we  really  need. 

We  must  maintain  the  Marine  Corps 
at  three  Marine  expeditionary  forces, 
and  thereby  keep  our  most  ready  and 
effective  power  projection  capability 
intact.  We  must  keep  up  our  carrier 
forces  at  their  present  strength,  and  ei- 
ther maintain  our  battleships  or  find  a 
substitute  source  of  naval  firepower 
and  cruise  missile  delivery  capability. 

We  must  keep  up  the  strength  of  our 
tactical  air  power  and  strategic  airlift 
rather  than  emphasize  strategic  bomb- 
ers. We  must  concentrate  on  giving  a 
true  rapid  deployment  capability  to 
the  U.S.  Army  forces  that  already  pro- 
vide some  rapid  deployment  capability 
rather  than  trying  to  retain  and  con- 
vert Army  forces  for  NATO  into  global 
power  projection  forces. 

We  must  provide  the  amphibious  lift 
and  strategic  sea  and  airlift  we  need  to 
project  our  forces,  and  strengthen  our 
maritime  prepositioning.  We  must 
maintain  critical  foreign  bases  and  for- 
ward deployments  where  these  are 
vital  to  defending  our  interests  in  the 
Atlantic,  Mediterranean,  Pacific,  and 
the  Persian  Gulf.  We  must  maintain 
the  readiness  and  sustainability  of  our 
power  projection  forces,  and  we  must 
be  ready  to  deal  with  the  ongoing  im- 
pact of  transferring  arms  and  weapons 
of  mass  destruction  to  some  of  the 
most  threatening  and  aggressive  coun- 
tries in  the  developing  world. 

THE  NEED  FOR  A  POWER  PROJECTION  STRATBGY 

There  is  nothing  new  about  our  need 
for  a  power  projection  strategy.  This 
Nation  relied  on  a  maritime  strategy 
for  virtually  its  entire  history  before 
World  War  11.  It  relied  on  this  strategy 
to  ensure  that  we  could  defend  our 
growing  global  interests  and  that  we 
would  never  have  to  fight  a  foreign 
enemy  on  our  own  soil. 

We  did  not  abandon  this  strategy 
when  World  War  II  came.  World  War  n 
and  the  cold  war  involved  us  in  strug- 
gles with  three  major  powers,  but  that 
did  not  mean  an  end  to  our  other  glob- 
al involvements.  In  fact,  since  1945  we 
have  used  military  force  well  over  260 
times  in  defense  of  our  interests  or 
those  of  our  allies,  and  virtually  all  of 
those  uses  of  force  have  taken  place  in 
the  developing  world.  They  have  not 


involved  direct  confrontations  with  the 
Soviet  Union  or  the  Warsaw  Pact. 

These  same  uses  of  force  also  have  il- 
lustrated a  key  fact  about  our  power 
projection  strategry.  In  case  after  case, 
the  United  States  lacked  strategic 
warning  that  it  would  need  to  use 
force.  In  case  after  case,  American  suc- 
cess was  dependent  on  forward  de- 
ployed forces  or  those  that  have  the 
combat  readiness  and  mobility  to  move 
forward  quickly  and  decisively. 

This  explains  why  we  have  used 
seapower  200  times  since  World  War  II 
and  in  more  than  80  percent  of  all  our 
uses  of  force,  and  why  we  have  used  our 
carriers  122  times.  It  explains  why  we 
have  used  the  Marine  Corps  almost  as 
often  as  the  Navy,  and  used  amphibious 
forces  In  more  than  100  cases.  It  also 
explains  why  forward  deployed,  or  rap- 
idly deployable  tactical  Air  and  Army 
forces  have  been  equally  imiK)rtant. 

If  we  look  at  the  lessons  of  the  gulf 
war,  we  see  a  similar  pattern.  A  mas- 
sive crisis  arose  with  such  little  warn- 
ing that  only  weeks  beforehand  some 
argued  that  we  could  cut  our  contin- 
gency forces  for  the  gulf.  We  found  our- 
selves the  only  nation  in  the  world 
that  could  act. 

At  a  time  when  only  one  Saudi  bri- 
gade stood  between  Iraqi  forces  and  the 
Saudi  ports  and  oil  fields,  we  rushed 
carriers  and  fighter  aircraft  into  the 
region.  We  moved  Marine  Corps  forces 
and  maritime  prepositioning  ships  into 
the  region.  W^e  airlifted  combat  ready 
Army  units  into  Saudi  Arabia,  and  we 
drew  down  on  our  power  projection  and 
forward  deployed  forces  throughout  the 
world  until  we  developed  the  force  that 
smashed  Iraqi  aggression. 

THE  TRUE  NATURE  OF  FUTURE  THREATS 

Thera  also  can  be  no  doubt  about  the 
future.  The  threat  we  face  has  shifted 
decisively  from  the  Soviet  Union  to 
problems  of  proliferation  and  military 
conflict  in  the  developing  world.  Our 
victory  in  the  gulf  has  liberated  Ku- 
wait and  stabilized  the  situation  in  the 
northern  gulf,  but  it  is  only  the  begin- 
ning of  a  long  series  of  actions  we  will 
have  to  take  before  international  insti- 
tutions grow  stronger  and  before  we 
see  more  than  the  beginning  of  a  new 
world  order. 

The  developing  world  is  not  becoming 
a  kinder  and  gentler  place.  Developing 
nations  currently  spend  nearly  5  per- 
cent of  their  gross  national  product, 
and  20  percent  of  all  government  ex- 
penditures on  military  forces:  a  total 
of  J175  to  J200  billion  a  year.  They  take 
delivery  on  an  average  of  over  $40  bil- 
lion worth  of  arms  a  year,  including 
approximately  1,500  modern  main  bat- 
tle tanks,  2,000  artillery  weapons,  3.000 
other  armored  fighting  vehicles,  over 
100  combat  ships,  350  supersonic  jet 
combat  aircraft,  and  5,600  surface-to- 
air  missiles. 

As  Iraq  has  shown  the  world,  such  na- 
tions can  become  massive  threats  to 


the  security  of  their  region,  and  this 
threat  is  likely  to  grow: 

At  least  14  developing  countries  now 
have  offensive  chemical  weapons; 

Seven  developing  countries  now  have 
biological  warfare  capabilities; 

Twenty-one  countries  now  have  tac- 
tical ballistic  missiles.  Eighteen  devel- 
oping nations  axe  likely  to  possess  long 
range  tactical  ballistic  missiles  by  the 
year  2000.  and  up  to  15  countries  may 
be  able  to  manufacture  them; 

Nine  developing  countries  seem  like- 
ly to  acquire  imagery  satellites  by  the 
year  2000: 

Forty-seven  developing  countries 
have  modern  main  battle  tanks; 

Fifty-eight  countries  have  modern 
jet  fighter  aircraft; 

One-hundred  and  three  countries 
have  cruise  missiles; 

Seventy-one  countries  have  antiship 
cruise  missiles,  and  46  countries  have 
naval  mines;  and 

Over  30  developing  countries  have 
submarines. 

We  must  have  power  projection 
forces  that  can  deal  with  any  foresee- 
able combination  of  threats  in  the 
Third  World,  and  these  threats  are  nei- 
ther theoretical  nor  ones  that  may  ap- 
pear in  the  future.  If  Iraq's  offensive 
capabilities  have  been  destroyed,  those 
of  North  Korea  remain,  and  North 
Korea  has  chemical  and  biological 
weapons  and  seems  to  be  moving  rap- 
idly towards  a  nuclear  capability. 

Our  power  projection  forces  also 
must  have  enough  combat  readiness, 
forward  deployed  capability,  and  stra- 
tegic lift  to  deter  conflict  wherever 
possible  and  rapidly  contain  and  limit 
conflict  when  deterrence  fails.  Most 
conflicts  in  the  Third  World  occur 
without  significant  strategic  warning, 
and  many  take  unpredictable  forms.  In 
virtually  all  cases,  the  level  of  esca- 
lation in  such  crises  and  conflicts  is  de- 
pendent on  how  quickly  action  is  taken 
to  control  them. 

THE  KEY  CHANGES  WE  MUST  MAKE  IN  FUTITRE 
DEFENSE  AUTHORIZATION  ACTS 

The  act  we  are  debating  has  many 
strengths— enough  strengths  for  me  to 
support  in  the  committee — and  take 
many  of  our  real  requirements  into  ac- 
count. It  calls  for  a  new  emphasis  on 
strategic  sealift  and  airlift.  It  recog- 
nizes the  Navy's  longstanding  failure 
to  come  to  grips  with  mine  warfare  and 
the  need  to  provide  effective  naval  fire 
support.  It  emphasizes  the  need  to 
strengthen  the  Marine  Corps,  and  chal- 
lenges administration  recommenda- 
tions that  would  cut  the  goal  for  am- 
phibious life.  It  calls  for  improvements 
in  U.S.  Air  Force,  Marine  Corps,  and 
naval  tactical  aviation,  and  for  main- 
taining our  readiness  for  power  projec- 
tion. 

It  does  not  define,  however,  a  viable 
strategy  for  the  1990's,  and  it  retains 
many  vestiges  of  the  cold  war.  It 
threatens  forces  we  must  preserve  and 
it  wastes  billions  of  dollars  in  force  we 
do  not  need. 


Let  me  be  very  specific  about  what 
this  bill  does  not  do,  and  about  what 
should  be  included  in  the  fiscal  year 
1993  Authorization  Act  and  in  all  future 
Defense  Authorization  Acts: 

It  does  not  make  a  firm  commitment 
to  maintaining  the  active  strength  of 
the  Marine  Corps  at  three  Marine  expe- 
ditionary forces,  each  of  which  is  fully 
equipped  and  deployable  with  one  full 
active  Marine  division  and  air  wing.  It 
does  not  ensure  that  the  Marine  Corps 
reserve  will  be  retained  at  one  full  ad- 
ditional MEF. 

It  does  not  resolve  the  future  roles  of 
the  Msurine  Corps  and  the  Army  in  pro- 
viding combat  ready  power  projection 
forces.  It  leaves  the  Army  building  up 
the  power  projection  capabilities  that 
already  exist  in  the  Marine  Corps  and 
that  are  fully  funded.  It  underscores  a 
critical  problem  in  the  original  budget 
request  from  the  Pentagon,  which  fails 
to  properly  define  new  roles  and  mis- 
sions for  our  contingency  forces  and 
seeks  to  shift  the  Army  to  a  mix  of 
contingency  and  NATO  missions  we  do 
not  need  and  cannot  afford. 

It  does  not  reflect  plans  to  provide 
the  overall  mix  of  maritime  pre- 
positioning and  amphibious  capability 
the  Marine  Corps  needs  or  to  deal  with 
the  obsolesence  of  important  parts 
within  our  amphibious  lift  that  will 
occur  in  the  mid-1990's. 

It  does  not  provide  specific  goals  for 
expanding  our  sealift,  although  this 
must  again  be  blamed  largely  on  the 
administration,  and  particularly  on  the 
Navy,  which  has  always  been  unwilling 
to  put  its  budget  requests  where  its 
words  are.  Similarly,  it  does  not  set 
clear  new  goals  for  airlift,  or  explain 
how  we  will  be  able  to  move  the  Army 
heavy  forces  we  actually  need  on  a 
timely  and  responsive  basis. 

It  does  not  make  a  firm  conmiitment 
to  maintaining  the  current  strength  of 
our  carrier  battle  groups,  and  deacti- 
vates our  remaining  two  battle  ships 
under  conditions  that  mean  we  will  not 
have  replacement  cruise  missile  and 
naval  gunfire  platforms  for  a  decade.  It 
does  not  set  any  clear  path  for  the 
overall  modernization  of  our  fleet  as  it 
drops  from  600  ships  to  450.  It  only  ex- 
horts the  Navy  to  solve  a  mine  warfare 
problem  that  crippled  our  amphibious 
forces  in  the  gulf,  and  that  represents  a 
chronic  leadership  failure  within  the 
Navy  that  has  lasted  for  more  than  two 
decades. 

It  puts  an  analytically  absurd  em- 
phasis on  stealth  by  quoting  Air  Force 
argruments  that  somehow  imply  the  F- 
117  fighter  dominated  the  gulf  war,  re- 
gardless of  the  fact  that  virtually  all  of 
the  destruction  of  Iraqi  ground  forces 
was  accomplished  by  other  aircraft.  At 
the  same  time,  it  leaves  both  the  Air 
Force  and  Navy  department  on  tactical 
air  modernization  plans  that  have 
highly  uncertain  funding,  plans  which 
raise  serious  questions  about  the  avail- 
ability of  advanced  air  munitions,  and 


21756 


CONGRESSIONAL  RECORD— SENATE 


plans  that  leave  us  without  a  truly  ad- 
vanced attack  aircraft  until  well  after 
the  year  2000. 

It  leaves  both  the  U.S.  Army  and  the 
U.S.  Marine  Corps  with  highly  uncer- 
tain equipment  plans  in  terms  of  their 
future  mix  of  armor,  antiarmor,  artil- 
lery, attack  helicopters,  tactical  lift, 
advanced  munitions,  and  virtually 
every  other  aspect  of  their  long-term 
planning.  It  leaves  the  Army  commit- 
ted more  to  modernizing  for  a  war  in 
Europe  than  for  power  projection. 

It  addresses  the  problem  of  our  total 
force  mix  by  default.  It  halts  needless 
involuntary  separations,  but  it  does 
not  establish  a  clear  or  stable  mix  be- 
tween active  and  reserve  forces.  It  il- 
lustrates the  fact  that  the  Pentagon  is 
failing  to  make  hard  choices  between 
roles  and  missions,  and  leaves  far  too 
many  of  both  our  active  and  reserve 
forces  dedicated  to  a  war  in  Europe 
that  the  collapse  of  the  Warsaw  Pact 
has  made  literally  incredible. 

It  makes  a  long  series  of  almost  in- 
visible cuts  in  readiness  and  sustain- 
ability.  while  it  puts  hundreds  of  mil- 
lions into  weapons  developments  and 
technology  that  may  be  needed  after 
the  year  2000.  It  includes  well-inten- 
tioned efforts  to  use  defense  funds  to 
improve  our  education,  the  environ- 
ment, and  our  industrial  base  that  are 
ill-defined  and  belong  in  other  bills. 

It  starts  to  define  the  kind  of  limited 
strategic  defenses  we  need  to  protect 
against  proliferation  and  accidental 
launch,  but  it  fails  to  come  to  grips 
with  the  need  for  space-based  systems. 
Further,  it  makes  only  limited 
progress  in  the  effort  to  support  our 
international  arms  control  agreements 
with  the  U.S.  sanctions  and  actions 
necessary  to  halt  the  sellers  and  buyers 
of  mass  destruction.  It  leaves  us  with- 
out a  clear  strategy  to  deal  with  this 
critical  problem. 

THE  WASTE  IN  THE  FISCAL  YEAR  19S3  DEFE.NSE 
AUTHORIZATION  BILL 

Every  bill  that  comes  before  this 
body  is  a  compromise.  No  bill  can  meet 
all  the  demands  of  any  one  Senator  or 
member  of  the  House,  and  we  all  must 
vote  on  the  basis  of  such  compromises. 
Judged  by  that  standard.  I  believe  that 
this  bill  would  authorize  the  spending 
of  some  $290  billion  dollars  worth  of  the 
taxpayer's  money  in  ways  which  gen- 
erally do  a  good  job  of  meeting  the  Na- 
tion's strategic  needs.  I  believe  it  gives 
us  a  foundation  upon  which  we  can 
build  to  correct  the  problems  I  have 
just  outlined. 

No  one.  however,  needs  me  to  go  into 
a  long  series  of  numbers  to  remind 
them  that  we  are  operating  at  a  time 
of  continual  fiscal  crisis.  The  CBO  and 
virtually  every  other  organization 
which  has  examined  the  present  6-year 
defense  spending  plan  has  found  it  to 
be  underfunded  by  hundreds  of  billions 
of  dollars,  and  we  see  a  new  worsening 
of  our  budget  deficit  projections  each 
month. 


We  can  ignore  the  fact  we  cannot  af- 
ford to  waste  a  single  defense  dollar, 
but  we  can  never  forget  it.  We  all  un- 
derstand that  we  live  at  a  time  when 
every  dollar  that  goes  into  fat  comes 
out  of  the  military  muscle  we  need. 

That,  quite  frankly,  is  why  I  am  dis- 
mayed. Mr.  President,  that  the  bill 
commits  major  resources  to  equipment 
and  forces  we  do  not  need.  In  the  case 
of  the  forces,  these  include  a  host  of 
different  expenditures  on  forces  for  a 
prolonged  war  in  Europe  that  are 
spread  throughout  the  budget,  and 
which  cannot  be  addressed  with  one 
simple  budget  cut  or  costed  with  one 
simple  number. 

In  four  other  arejis.  however,  the 
waste  is  more  evident.  We  do  not  need 
a  B-2.  We  do  not  need  a  small  ICBM. 
We  do  not  need  an  SSN-21  or  Seawolf 
Submarine.  We  do  not  need  a  program 
in  defense  industrial  technology. 

THE  NEED  TO  KILL  THE  B-2 

In  the  case  of  the  B-2.  we  are  going 
to  spend  $3.2  billion,  including  S2.456 
billion  for  four  aircraft.  The  only  good 
news  about  this  expenditure  is  that  its 
mission  no  longer  seems  to  be  for  a 
strategic  nuclear  bomber  designed  to 
find  the  last  surviving  targets  in  the 
smoking  rubble  of  a  nation  that  is  rap- 
idly ceasing  to  be  a  practical  threat. 

The  bad  news  is  that  we  are  being 
asked  to  spend  at  least  $800  million  per 
plane  for  an  aircraft  with  limited  con- 
ventional capability  and  limited  oper- 
ational flexibility  that  we  simply  do 
not  need  and  cannot  afford.  We  are 
being  asked  to  fund  the  B-2  by  the  Air 
Force  "mission  of  the  month  club"  and 
by  an  Air  Force  that  has  failed  to  de- 
velop a  credible  or  fundable  tactical 
aviation  modernization  plan  and  an  ad- 
vanced attack  aircraft  of  the  kind  we 
really  need. 

We  are  confronted  by  a  deeply  di- 
vided Air  Force,  led  by  those  commit- 
ted to  strategic  bombers,  that  seems 
determined  to  cripple  the  tactical  ca- 
pabilities it  really  needs  in  order  to  fi- 
nance the  B-2.  This  leadership  cannot 
seem  to  define  either  the  future  role  of 
the  B-2  or  the  cruise  missile.  We  are 
confronted  by  an  Air  Force  which  is  far 
too  slow  to  reduce  its  nuclear  strike  re- 
quirements and  admit  there  is  no  way 
to  win  such  a  war  with  offensive  weap- 
ons, and  which  is  unable  to  adjust  its 
strike  plans  to  include  the  heat  and  ra- 
diation effects  of  nuclear  weapons. 

We  need  to  halt  any  further  expendi- 
ture on  the  B-2.  Equally  important,  we 
need  to  reorganize  this  aspect  of  our 
roles  and  mission  to  reflect  the  fact 
that  the  SSBN,  not  the  bomber,  is  our 
key  Instrument  of  deterrence,  and  that 
the  focus  of  Air  Force  planning  should 
shift  to  tactical  and  airlift  capabilities. 

THE  CASE  A0AIN8T  THE  SEAWOLF 

In  the  case  of  the  Seawolf.  we  have 
the  world's  first  underwater  Albatross: 
a  submarine  that  is  supjwsed  to  cost  us 
$2  billion  a  ship,  but  which  will  prob- 
ably cost   nearer  to  $2.5  billion  and 
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which  may  well  escalate  to  $3  billion  in 
future  years. 

This  submarine  had  questionable 
merit  even  at  a  time  when  the  Russian 
attack  submarine  dominated  our  naval 
planning.  It  has  no  merit  today.  We 
will  spend  some  25  percent  of  all  our 
ship  building  funds  for  technology  and 
attack  features  that  many  high  rank- 
ing Navy  officers  privately  admit  we  do 
not  need.  The  only  remaining  justifica- 
tion is  protecting  our  industrial  base 
and  an  argument  that  we  cannot  de- 
velop the  new  class  of  submarine  we 
really  need  until  after  the  year  2010. 

This  whole  argximent  is  an  abdication 
of  leadership.  The  basic  concepts  for  a 
new  class  of  submarines  already  exist. 
The  concept  of  the  modular  or 
"reconfigurable"  submarine,  and  the 
use  of  unmanned  underwater  vehicles, 
can  do  a  far  better  Job  of  meeting  our 
needs  at  much  lower  cost.  If  we  must 
go  ahead  with  a  new  SSN  to  keep  our 
industrial  base  alive,  then  let  it  be  the 
SSN-688  class. 

As  for  the  future,  the  Navy  must  re- 
alize that  there  will  never  be  a  fourth 
SSN-21  and  act  accordingly.  It  has  so 
far  come  up  with  argument  after  argu- 
ment for  delaying  the  inevitable  and 
making  changes  that  will  waste  bil- 
lions upon  billions  of  the  taxpayer's 
dollars.  It  is  time  the  Navy  remem- 
bered the  1950's  and  1960's,  and  pushed 
forward  solutions  rather  than  prob- 
lems. 

THE  CASE  AGAINST  THE  SMALL  ICBM 

The  small  ICBM  is  a  similar  vestige 
of  the  past.  It  does  not  even  have,  how- 
ever, the  dignity  of  being  the  product 
of  a  true  military  requirement.  It  is 
the  product  of  a  failed  compromise  be- 
tween the  Congress  and  the  Reagan  ad- 
ministration, and  there  is  no  need  to 
waste  $550  million  on  this  system  in 
fiscal  year  1992.  and  billions  more  in  fu- 
ture years. 

Even  if  we  did  not  have  START,  we 
would  be  investing  more  in  strategic 
nuclear  force  modernization  than  is 
justified.  We  need  to  cancel  the  SICBM 
as  soon  as  possible,  and  rely  on  the  Tri- 
dent, Peacekeeper,  and  an  upgraded 
Minuteman. 

Once  again,  however,  we  also  need  to 
reconsider  sharply  the  current  empha- 
sis on  the  triad.  The  driving  irony  be- 
hind our  current  strategic  force  plans 
is  that  they  are  built  around  attacking 
a  given  percentage  of  targets  in  the 
SIOP,  rather  than  an  explicit  set  of 
judgments  about  what  is  necessary  to 
deter  and  terminate  nuclear  conflict. 

CANCELING  EXPENDmiRES  ON  DEFENSE  INDUS- 
TRIAL EDUCATION  PROGRAMS  AND  STRATEGIC 
ENVIRONMENTAL  RESEARCH 

Finally,  we  need  to  stop  loading  up 
the  defense  budget  with  half-formed 
programs  that  have  nothing  to  do  with 
our  direct  defense  needs.  If  we  are  to 
have  peace  dividends,  then  they  should 
be  recognized  and  funded  as  such  and 
kept  in  the  civil  budget. 

Last  year,  however,  we  began  a  stra- 
tegic environmental  research  program 
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that  has  now  become  an  entitlement 
program  costing  over  $100  million  a 
year.  Unlike  key  environmental  activi- 
ties—such as  fully  solving  the  environ- 
mental problems  at  the  bases  we  are 
closing— this  program  is  simply  the 
EPA  by  other  means.  It  duplicates 
functions  that  are  not  within  the  prov- 
ince of  the  Defense  Department. 

This  year,  we  are  adding  nearly  $600 
million  worth  of  educational  and  train- 
ing programs,  pilot  projects,  and  sub- 
sidies to  defense  Industrial  efforts. 
Many  of  these  funds  go  to  good  ideas: 
ideas  that  I  could  endorse  at  a  smaller 
scale  or  if  they  were  part  of  well  de- 
fined projects  that  meet  urgent  defense 
needs.  Most,  however,  go  to  activities 
such  aa  solving  our  defense  problems 
by  helping  the  education  of  children  in 
the  range  of  kindergarten  to  the  12th 
grade. 

We  cannot  afford  these  efforts,  par- 
ticularly when  they  come  at  costs  like 
forcing  some  of  our  best  men  and 
women  out  of  military  service,  reduc- 
ing our  depot  maintenance,  and  cutting 
other  vital  military  capabilities.  They 
may  be  the  noblest  form  of  pork,  but 
we  canaot  afford  any  form  of  pork  at 
all. 

BUDGETING  OR  STRATEGY 

Let  rae  conclude,  Mr.  President,  by 
once  again  stating  a  simple  fact.  We 
are  the  world's  only  superpower,  but  we 
are  a  power  with  serious  and  growing 
limits.  We  cannot  meet  the  burden  we 
must  bear  in  the  world  by  throwing 
money  lit  our  problems  or  treating  na- 
tional strategy  as  if  it  may  be  dealt 
with  aa  an  annual  budget.  We  must 
focus  on  the  need  for  a  power  projec- 
tion strategy,  we  must  implement  it. 
and  wa  must  ruthlessly  make  the 
tradeoffe  and  changes  necessary  to  do 
so. 

I  rarely  agree  with  my  former  col- 
league in  the  House.  Ron  Dellums.  I 
believe  he  was  all  too  right,  however, 
when  he  said  that  the  House  has  rec- 
ommended a  defense  budget  that  did 
not  resi>ond  to  "changing  world  condi- 
tions or  policy  considerations,"  but 
which  responded  largely  to  "the  budget 
constraints  under  which  this  institu- 
tion now  labors." 

I  believe  that  the  Senate  Armed 
Services  Committee  has  done  better 
than  the  House,  but  I  do  not  believe 
that  it  has  done  well  enough.  We  need 
strategic  focus,  we  need  a  clear  com- 
mitment to  developing  the  right  power 
projection  forces,  and  we  need  to  redi- 
rect the  billions  of  dollars  of  waste  in 
this  bill  toward  our  real  needs. 

Mr.  MACK.  Mr.  President,  as  this 
body  debates  the  Defense  Authoriza- 
tion Bill,  we  must  address  the  future  of 
naval  aviation.  There  are  some  who 
may  feel  that  the  events  in  Desert 
Storm  demonstrated  that  our  land- 
based  air  forces  alone  can,  and  should, 
be  our  primary  means  to  project  power 
in  the  future;  saying  land-based  air- 
craft can  meet  all  future  crisis  situa- 


tions. Those  who  embrace  this  notion 
overlook  the  fact  that  it  was  naval  air 
power  that  was  first  on  the  scene  in  the 
Persian  Gulf,  and  that  this  concrete  ex- 
ample of  naval  power  projection  prob- 
ably prevented  Saddam  Hussein  from 
invading  Saudi  Arabia.  It  was  naval  air 
power  that  held  Saddam  at  bay  while 
we  negotiated  basing  and  overflight 
rights  with  our  allies  for  our  land- 
based  aircraft.  It  was  naval  air  power 
alone  that  would  have  had  to  confront 
and  stop  Iraqi  forces,  except  that  Iraq 
was  intimidated  by  our  aircraft  car- 
riers. It  is  naval  air  that  remains  be- 
hind in  the  gulf  as  our  land-based  as- 
sets are  returned  to  their  bases  in  the 
United  States  and  Europe.  Naval  air 
was,  as  usual,  the  first  to  arrive  and 
the  last  to  leave. 

Our  history  is  replete  with  inter- 
national crises  in  which  our  naval 
forces  were  the  first  to  be  called  upon 
by  the  President  to  demonstrate  our 
country's  resolve.  The  distinguished 
Senator  from  Virginia.  Senator  War- 
ner, once  reminded  me  that  the  first 
question  a  President  will  ask  when 
faced  with  an  impending  conflict  is 
"Where  are  the  carriers?"  Those  who 
feel  that  the  days  of  America  needing  a 
strong  and  formidable  Navy  are  over 
simply  ignore  our  country's  history, 
and  fail  to  recognize  that,  by  virtue  of 
our  geographical  location,  we  have 
been,  and  will  continue  to  be,  a  mari- 
time nation.  Only  naval  aviation  truly 
provides  America  with  the  flexible  re- 
sponse it  needs  to  deal  with  all  types  of 
future  crises  and  contingencies. 

The  Senate  Armed  Services  Commit- 
tee report  correctly  recognizes  that  the 
future  of  naval  aviation  is  a  vital  con- 
cern facing  us  today.  However,  this  bill 
fails  to  take  any  real  corrective  action. 
It  merely  supports  a  request  which  se- 
verely underfunds  naval  aviation.  In 
fact,  naval  aviation's  share  of  the  de- 
fense budget  is  the  smallest  percentage 
it's  been  at  any  time  since  World  War 
n.  How  did  we  get  in  this  predicament? 
In  the  past  8  months,  the  Defense  De- 
partment has  cancelled  the  A-12,  the 
F-14  remanufacture  program,  and  the 
naval  variant  of  the  Air  Force's  ad- 
vanced tactical  fighter.  In  their  place, 
the  Navy  was  told  by  DOD,  and  it  ap- 
pears that  the  Navy  may  now  endorse 
this  decision,  to  procure  a  redesigned 
and  yet-to-be-developed  light-attack 
aircraft,  the  E  and  F  models  of  the  F/ 
A-18. 

The  Navy  has  testified  before  the 
Armed  Services  Committee  that  car- 
rier air  wings  of  the  21st  century  will 
consist  of  40  F/A-18s  and  20  AX  aircraft. 
The  AX  has  not  yet  even  begun  concept 
exploration,  and  may  or  may  not  ever 
be  built.  As  the  committee's  report 
notes,  the  AX  will  be  the  only  means 
by  which  the  carrier  Navy  can  perform 
its  primary  mission  of  power  projection 
ashore.  Power  projection,  to  be  mili- 
tarily useful  throughout  the  spectrum 
of  conflict,  cannot  be  limited  to  merely 


a  light-attack  capability.  Our  Navy 
must  sustain  its  medium-attack  capa- 
bility. Therefore,  given  the  fiscal  un- 
certainty we  now  face,  should  the  AX 
fail  to  be  developed  for  any  reason,  it  is 
certainly  possible  that  America  will 
eventually  be  left  with  an  all  F/A-18 
force.  The  Navy  already  concedes  that 
the  F/A-18  Hornet  will  never  be  a  me- 
dium-attack aircraft,  and  cannot  per- 
form the  fighter  mission  as  well  as  the 
F-14D  Tomcat  we  now  have  in  produc- 
tion. The  Navy  says  it  will  need  $4  bil- 
lion to  develop  the  F/A-18E.  There  are 
clearly  better  ways  to  spend  this 
money. 

I  have  grave  reservations  about  the 
Armed  Services  Committee's  tacit  en- 
dorsement of  the  Navy's  plan.  The 
committee  may  have  other  motives, 
but  I  can  see  no  credible  rationale  for 
its  decision  to  terminate  the  only  prov- 
en modem  aircraft  the  Navy  has  which 
is  capable  of  growing  into  the  medium- 
attack  role,  and,  further,  is  already  a 
superior  fighter  to  any  current  or  fu- 
ture version  of  the  F/A-18. 

I  will  not  offer  an  F-14  amendment  to 
the  bill  before  us  today,  but  I  am  very 
concerned  about  the  future  of  naval 
aviation.  I  hope  my  colleagues  will  re- 
view this  issue  closely,  and,  at  some 
appropriate  time,  act  to  rectify  this 
situation  which  could  become  a  na- 
tional embarrassment.  Passage  of  this 
bill  should  in  no  way  imply  that  the 
Senate  fully  endorses  the  current  plans 
for  naval  aviation.  To  do  so  could 
mortgage  our  future  ability  to  project 
military  power  anywhere  in  the  world 
on  demand.  Desert  Storm  was  an  over- 
whelming success.  But  the  elements  of 
time  and  access  to  airfields  and  depots 
which  led  to  our  victory  may  not  be 
available  next  time  around. 

I  urge  the  conferees,  and  all  Sen- 
ators, to  thoroughly  review  the  naval 
aviation  issue  before  chiseling  the 
committee's  recommendation  into 
stone.  As  in  1990,  Congress  has  the  op- 
portunity to  prevent  termination  of 
the  F-14.  The  Tomcat  will  provide  vital 
alternatives  to  the  current  narrowly 
focused  and  very  risky  plan  for  naval 
aviation,  at  less  cost,  and  will  provide 
a  superior  technological  bridge  to  the 
AX  and  any  future  Navy  fighter. 

I  believe  the  committee  chose  to  sup- 
port the  termination  of  the  F-14  with- 
out prejudice,  given  the  remarkable 
number  of  other  pressing  issues  that  it 
faced.  I  ask  committee  members  to 
keep  the  future  viability  of  naval  avia- 
tion at  the  forefront  of  their  delibera- 
tions. We  cannot  afford  a  second-rate 
Navy,  and  our  naval  aviation  capabil- 
ity must  remain  second  to  none.  We 
can  avoid  this  risk  by  not  terminating 
the  F-14. 

THE  RAH-66  COMANCHE  HEUCOPTER  PROGRAM 

Mr.  DODD.  Mr.  President,  I  have  al- 
ready spoke  on  this  floor  on  two  major 
strategric  issues,  the  SDI  program,  and 
the  B-2  bomber  aircraft.  At  this  point 
I  would  like  to  address  another  subject. 
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that  of  the  new  Army  helicopter,  the 
RAH-66  Comanche. 

Recently  I  had  the  occasion  to  visit 
the  mockup  of  this  new  helicopter  here 
in  Washington,  DC.  For  those  of  you 
not  familiar  with  a  mockup.  it  is  a  full- 
scale  replication  of  the  actual  aircraft 
representing  in  every  way  the  design 
and  unique  features  of  what  the  actual 
flying  bird  looks  like.  The  LH,  recently 
named  the  RAH-66  Comanche,  is  the 
Army's  No.  1  program  and  I  can  see 
why. 

Over  the  past  10  years,  the  U.S.  Army 
has  been  preparing  to  supply  their 
combat  aviation  forces  with  capabili- 
ties never  before  possessed.  The  U.S. 
Government.  Army  aviation,  and  in- 
dustry has  invested  hundreds  of  mil- 
lions of  dollars  for  initial  development 
of  a  replacement  for  the  Army's  1970's 
Vietnam  era  reconnaissance  and  attack 
helicopters.  The  solution  materialized 
in  the  RAH-66  Comanche,  previously 
known  as  the  light  helicopter,  a  heli- 
copter with  two  crew-members,  which 
has  an  all-composite  airframe.  Capital- 
izing on  over  20  years  of  technological 
advancements,  3,000  aging  helicopters 
will  be  replaced  by  less  than  1,300  Co- 
manches.  This  helicopter  has  three  pri- 
mary missions. 

First,  armed  reconnaissance— which 
is  really  the  scout  mission.  This  mis- 
sion involves  stealthy  combat  oper- 
ations deep  into  enemy  territory.  The 
RAH-66  Comanche  will  replace  the  OH- 
58D  as  the  scout.  The  stealthy  Coman- 
che with  its  advanced  sensors  will  sig- 
nificantly increase  the  combat  effec- 
tiveness of  the  Army  by  penetrating 
deep  into  enemy  territory,  scouting, 
and  designating  for  the  AH-64  Apache 
which  is  positioned  at  a  safer,  standoff 
range  with  its  heavy  firepower. 

Second,  attack — with  massive  fire- 
power for  battlefield  operations:  and 

Third,  air  combat — which  is  essen- 
tially helicopter  against  helicopter. 

I  would  like  to  take  a  few  minutes  to 
talk  about  some  of  these  unique  fea- 
tures. 

If  there's  one  thing  that  proved  its 
worth  in  the  recent  gulf  war,  it  was  the 
value  of  stealth  technology.  Stealth  ca- 
pabilities ensure  that  the  airplane  or 
helicopter  remains  undetected  prior  to, 
during,  and  returning  from  the  mis- 
sion. We  have  seen,  in  the  case  of  the 
F-117,  how  stealth  features  allowed 
deep  penetration  into  Iraq,  got  the  job 
done  and  returned  unscathed.  These 
stealthy  features,  which  are  achieved 
by  significantly  reducing  the  radar  sig- 
nature, are  accomplished  on  the  LH  by 
fuselage  shaping  and  also  by  having  the 
weapons  and  landing  gear  retract  into 
the  fuselage.  By  so  doing,  it  is  very  dif- 
ficult for  a  radar  directed  weapon  to 
pick  up  the  helicopter. 

Another  important  feature  of  the 
new  light  helicopter  is  that  by  sup- 
pressing and  diffusing  the  hot  engine 
gases,  it  makes  it  impossible  for  an  in- 
frared missile  to  lock  on  it  as  a  target. 


All  of  us  remember  the  devastation  the 
Stinger  missile  brought  to  the  Soviet 
helicopters  in  the  hands  of  the  Afghan 
freedom  fighters. 

Another  characteristic  that  will 
allow  this  new  light  helicopter  to 
sneak  around  behind  enemy  lines  is  the 
low  noise  level  due  to  the  advanced 
technology  rotor  blades  which  allow 
for  a  lower  tip  speed.  So.  with  the  com- 
bination of  stealth  design  to  evade 
radar  and  a  low-infrared  signature  to 
prevent  a  heat-seeking  missile  like  a 
Stinger  to  lock  on.  plus  much  quieter 
rotor  blades,  you  can  begin  to  envision 
a  helicopter  that  can  wreck  havoc  be- 
hind enemy  lines. 

Another  feature  that  really  im- 
pressed me  was  the  supportability  fac- 
tors designed  into  this  helicopter  that 
will  make  it  reliable  and  sustainable  in 
the  field.  For  example,  there  are  only 
six  tools  required  to  maintain  the  en- 
gine and  another  six  tools  required  for 
maintenance  of  the  helicopter  at  the 
unit  level.  No  maintenance  ladders  or 
scaffolding  are  required  as  mechanics 
can  simply  climb  up  and  work  with 
ease  on  this  helicopter. 

We  have  all  seen  during  the  gulf  war 
the  deadly  accuracy  and  effectiveness 
of  precision  guided  weapons.  This  new 
helicopter  has  vastly  improved  night 
vision  and  automated  target  detection 
systems  which  allows  for  the  instanta- 
neous acquisition  and  destruction  of 
enemy  targets.  Additionally,  rapid  and 
precise  target  verification  ensures  that 
•friendly  fire"  does  not  contribute  to 
combat  casualties. 

By  supplying  our  fighting  forces  with 
these  combat  advantages — mobility, 
stealth,  lethality,  and  supportability— 
we  will  give  them  the  combat  advan- 
tages which  are  demanded  to  fight,  sur- 
vive, and  win  on  the  battlefield  of  the 
21st  century. 

The  RAH-66  Comanche  mockup  was 
on  display  at  the  Paris  Air  Show  and  it 
drew  a  great  deal  of  international  in- 
terest. After  the  air  show,  the  mockup 
toured  a  number  of  NATO  countries. 
The  Comanche  will  become  available  to 
the  international  customer  in  the  early 
part  of  the  21st  century.  This  heli- 
copter will  be  a  viable  solution  in  re- 
placing their  aging  fleet  of  1970's  tech- 
nology helicopters.  International  par- 
ticipation on  a  technical  level  is  a  key 
element  of  the  Comanche  program.  The 
Army  and  the  Boeing  Sikorsky  Coman- 
che team  welcomes  international  tech- 
nology applications  during  the  develop- 
ment and  production  phases  of  the  pro- 
gram. 

BURDEN  SHARING  AMENDMENT  NO.  1M7 

Mr.  CONRAD.  Mr.  President.  I  rise  in 
strong  support  of  the  amendment  be- 
fore us  to  reduce  our  troop  levels  in 
Europe  to  100,000  by  1995.  This  amend- 
ment will  result  in  an  overall  savings 
of  $14  billion — an  enormous  savings, 
even  in  these  days  of  trillion-dollar 
debt. 


August  2.  1991 

Mr.  President,  I  have  repeatedly  of- 
fered and  supported  legislation  to  force 
our  allies  to  shoulder  a  larger  share  of 
our  mutual  defense  burden.  The  case  is 
clear  and  compelling. 

Forty-six  years  after  the  end  of 
World  War  II,  the  Warsaw  Pact  has  now 
officially  ceased  to  exist.  The  Soviet 
Union  has  withdrawn,  or  is  in  the  proc- 
ess of  withdrawing,  almost  all  of  its 
troops  from  Eastern  Europe.  The  Ber- 
lin Wall  has  come  down,  and  Germany 
is  reunited.  In  another  year,  the  Euro- 
pean community  will  achieve  its  long- 
awaited  common  market,  creating  a 
pan-European  economy  with  a  greater 
GNP  than  that  of  the  United  SUtes. 

In  short,  the  cold  war  is  over,  and  Eu- 
rope is  economically  resurgent.  And 
yet,  despite  all  that  has  happened  in 
the  past  2  years,  the  United  States  still 
maintains  more  than  300,000  troops  in 
Europe. 

This  policy  makes  absolutely  no 
sense.  We  continue  to  spend  billions 
and  billions  of  dollars  for  the  defense  of 
our  allies,  and  we  have  to  borrow  the 
money  from  them  to  pay  for  it.  Our 
budget  deficit  is  mushrooming — the 
latest  estimate  puts  our  1991  deficit  at 
$340  billion.  The  United  States  cannot 
afford  to  pay  its  own  bills,  and  there  is 
no  reason  for  the  U.S.  taxpayers  to 
continue  paying  the  defense  bills  for 
Europe.  They  can  afford  to  pay  for 
their  defense;  we  can't. 

The  United  States  spends  roughly  6 
percent  of  its  gross  national  product  on 
defense,  including  our  alliance  obliga- 
tions. Our  European  allies  spend  rough- 
ly half  this  amount,  on  average.  And 
we  wonder  why  we  face  such  trouble  in 
this  country. 

I  have  said  time  and  again  that  the 
greatest  threat  to  our  national  secu- 
rity is  our  economic  vulnerability.  De- 
spite a  budget  agreement  that  was  de- 
signed to  keep  spending  in  check,  our 
budget  deficit  will  rise  again  in  1991. 
One  of  the  major  opportunities  for 
spending  reduction  is  to  return  the  re- 
sponsibility of  defending  Europe  to  the 
Europeans  themselves. 

Today,  we  are  debating  a  defense  au- 
thorization bill  that  will  authorize 
over  S290  billion  in  funding  for  fiscal 
1991.  Many  of  us  in  this  Chamber  feel 
this  number  is  still  too  high,  for  a  vari- 
ety of  reasons.  To  this  Senator,  one  of 
the  clearest  reasons  is  that  we  con- 
tinue to  fund  the  defense  of  allies  that 
can  well  afford  to  defend  themselves. 

Absolutely,  we  have  an  interest  in 
ensuring  the  security  of  Europe.  And 
the  United  States  will  never  fail  her  al- 
lies in  time  of  need.  However,  the  Euro- 
pean community  is  made  up  of  320 
millon  people  who  now  face  no  imme- 
diate outside  military  threat.  We  are 
not  abandoning  the  Europeans  by 
adopting  this  amendment.  We  are 
merely  responding  to  the  new  realities 
that  affect  our  common  defense  needs 
in  a  changing  world. 

Mr.  President,  I*resident  Eisenhower, 
the  architect  of  the  postwar  peace  in 
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Europe,  said  it  well  more  than  30  years 
ago: 

For  8  years  in  the  White  House,  I  believe 
that  a  reduction  of  American  strength  In  Eu- 
rope shoald  be  Initiated  as  soon  as  European 
economies  were  restored.  I  believe  the  time 
has  now  come  for  withdrawing  some  of  those 
troops. 

Mr.  President,  the  time  is  long  past. 
We  must  reduce  our  overseas  military 
commitments  now.  It  is  the  prudent 
thing  to  do;  it  is  the  proper  thing  to  do; 
it  is  the  right  thing  to  do.  Let  us  take 
action  today. 

NATIONAL  DEFENSE  AUTHORIZATION  ACT  FOR 
FISCAL  YEARS  1S82  AND  1993 

Mr.  DOMENICI.  Mr.  President.  I  sup- 
port the  passage  of  the  Senate  Armed 
Services  Committee  bill  (S.  1507)  that 
authorizes  appropriations  for  national 
defense  for  fiscal  years  1992  and  1993, 
and  the  accompanying  Report  102-113. 
This  is  a  prudent,  responsible  bill,  and 
the  Congress  owes  a  great  debt  to  the 
Senate  Armed  Services  Committee 
Chairman  Nunn  and  ranking  member 
Warner  for  their  leadership  in  writing 
it. 

This  bill  is  both  prudent  and  respon- 
sible first,  because  it  is  faithful  to  last 
year's  budget  agreement.  Under  this 
bill  budget  authority  and  outlays  are 
below  the  1992  caps  on  defense  spend- 
ing. Seoond.  it  supports  a  strategy  for 
dealing  with  threats  to  our  national  in- 
terests. Finally,  Mr.  President,  this  bill 
provides  the  resources  necessary  for 
the  United  States  to  stay  engaged  in  a 
world  in  transition.  I  would  like  to  dis- 
cuss each  of  these  points  in  turn. 

COMPLIA.NCE  WITH  THE  1990  BUDGET  AGREEMENT 

The  Senate  Armed  Services  Commit- 
tee bill  would  provide  budget  authority 
of  $290.7  billion  and  outlays  of  $294.7 
billion  for  national  defense  in  fiscal 
year  1992.  This  bill  is  consistent  with 
the  1990  budget  summit  agreement: 

As  was  the  administration's  proposal; 

As  is  the  House-passed  defense  au- 
thorization bill;  and 

As  is  the  House-passed  defense  appro- 
priations bill. 

Last  year  at  this  time,  in  the  after- 
math of  a  Soviet  decision  to  withdraw 
from  Central  Europe  and  the  collapse 
of  the  Warsaw  Pact,  strong  arguments 
were  made  for  huge  cuts  in  defense 
spending.  Saddam  Hussein  stemmed 
some  of  those  arguments  and  helped  to 
develop  a  bipartisan  consensus  around 
the  spending  path  we  adopted  in  the 
budget  summit.  I  am  heartened  to  see 
the  administration  and  the  Congress 
living  up  to  the  budget  agreement. 

THE  FUTURE  OF  THE  BUDGET  AGREEMENT 

The  budget  agreement  is  based  upon 
a  5-year  spending  path  developed,  last 
year,  by  the  distinguished  chairman  of 
the  Senate  Armed  Services  Committee. 
That  path,  and  the  6-year  plan,  known 
as  the  future  years  defense  plan,  sub- 
mitted by  the  administration  in  Janu- 
ary of  this  year,  would  cut  defense 
spending  3  percent  each  year  through 
1995.  With  the  9-percent  reduction  last 


year  defense  spending  will  decline  22 
percent,  in  real  terms,  between  1990 
and  1995.  I  believe  this  to  be  a  prudent 
contraction. 

As  an  aside  I  must  note  that  defense 
spending  has  been  declining  since  1985 
and  is  already  smaller,  in  real  terms, 
than  President  Reagan's  first  full  year 
budget  submission,  fiscal  year  1982.  The 
administration's  plan,  will  continue 
real  defense  spending  reductions 
through  1996.  By  1996  defense  spending, 
measured  as  a  percent  of  GNP,  or  Fed- 
eral outlays,  will  be  at  its  lowest  level 
in  over  50  years. 

While  the  administration's  plan  calls 
for  a  prudent  contraction  in  our  de- 
fense establishment  through  1996,  the 
budget  agreement  specifies  defense 
spending  levels  only  for  1991,  1992,  and 
1993.  There  was  no  consensus  on  defense 
discretionary  spending  levels  in  1994 
and  1995  as  there  was  no  consensus  on 
domestic  discretionary  or  inter- 
national discretionary  spending  levels. 
From  1993  to  1995  total  discretionary 
spending  will  remain  unchanged.  In 
real  terms  it  declines  nearly  8  percent. 
The  agreement  doesn't  tell  us  where  to 
take  the  cuts  or  where  to  find  addi- 
tional revenues  that  would  forgo  the 
cuts. 

While  the  budget  agreement  doesn't 
necessarily  specify  defense  spending  as- 
sumptions in  1994  and  1995,  we  cajinot 
escape  the  fact  that  policy,  and  there- 
fore spending,  decisions  we  make  here 
in  1992  and  1993  will  affect  spending 
needs  in  1994  and  1995.  By  CBO's  esti- 
mates, the  bill  before  us  today  would 
incur  outlays  of  over  $108  billion  in  1994 
and  1995.  Because  of  varying  spendout 
rates  among  different  categories  of  de- 
fense spending  these  committed  out- 
lays, in  practical  terms,  are  making 
choices  in  1994  and  1995. 

HOW  MUCH  FOR  DEFENSE? 

While  the  budget  agreement  remains 
Silent  on  defense  spending  levels  in  1994 
and  1995  it  also  remains  silent  on  the 
threats  to  our  national  security,  our 
strategy  for  addressing  those  threats, 
and  the  role  of  the  United  States  in  a 
rapidly  changing  world.  Balanced 
against  our  fiscal  constraints,  these  is- 
sues will  impact  our  decisions  about 
how  much  we  will  spend  on  defense  in 
the  future. 

THE  THREAT 

Clearly  the  Soviet  conventional 
throat  has  changed.  Soviet  military 
forces  are  withdrawing  from  Central 
Europe  and  downsizing;  the  Warsaw 
Pact  no  longer  exists;  and  the  problems 
with  the  Conventional  Forces  in  Eu- 
rope [CFE]  Treaty  have  been  resolved 
and  we  will  soon  begin  to  debate  its 
ratification  here  in  the  Senate.  As  a 
consequence  we  are  able  to  reduce  our 
conventional  force  structure.  Between 
1990  and  1995  our  force  structure  will  be 
reduced  by:  6  active  and  4  Reserve 
Army  divisions;  9  active  and  1  Reserve 
Air  Force  tactical  fighter  wings;  and 
nearly  100  Navy  battle  force  ships. 


In  total  our  active  force  structure 
will  be  reduced  by  more  than  400.000 
people  over  the  1990  to  1995  time  period. 
The  Soviet  withdrawal  from  Europe 
makes  possible  the  22-percent  real  de- 
fense savings  that  take  place  under  the 
administration's  plan. 

While  the  Soviet  conventional  threat 
has  lessened  somewhat  their  strategic 
modernization  program  continues 
unabated. 

In  the  non-Soviet  realm,  even  in  the 
aftermath  of  our  success  in  the  Presian 
Gulf  conflict,  many  disturbing  realities 
remain.  These  realities  include  a  global 
arms  market,  more  nations  acquiring 
weapons  of  mass  destruction  and  the 
means  to  deliver  them,  and  continuing 
regional  instabilities: 

In  the  Middle  Elast— Arab  States  ver- 
sus Israel  and  wealthy  Arab  States  ver- 
sus poor  Arab  States; 

In  Latin  America — drug  cartels  and 
left-and  right-wing  movements  against 
elected  governments; 

In  Central  Europe — Yugoslavia,  Cro- 
atians,  and  Slovenians  versus  Serbians; 

In  Asia — India  versus  Pakistan,  and 
North  versus  South  Korea,  and 

In  the  Soviet  Union — hardliners  ver- 
sus reformers. 

While  not  all  of  these  realities  di- 
rectly affect  our  national  interests,  as 
did  the  potential  of  Iraqi  dominance  in 
the  Persian  Gulf,  they  suggest  that  for 
the  foreseeable  future  large  additional 
cuts  to  our  force  structure,  or  to  our 
levels  of  defense  expenditure,  would 
not  be  prudent. 

OUR  MILTTARTY  STRATEGY 

Last  year  the  Senate  Armed  Services 
Committee  "developed  a  new  military 
strategy  guided  by  several  elements, 
including  the  deterrence  of  nuclear 
war,  a  reinforcement  strategy,  *  *  * 
maintenance  of  our  technological  supe- 
riority, and  a  greater  utilization  of  re- 
serves." With  the  exception  of  reserves 
utilization  the  administration  incor- 
porated the  committee's  recommenda- 
tions in  its  budget  request. 

Nuclear  deterrence  remains  of  para- 
mount importance  to  our  military 
strategy.  The  Senate  bill  cites  the  con- 
tinued modernization  of  Soviet  strate- 
gic forces  as  rationale  for  its  action  on 
the  B-2  bomber  and  on  our  missile  de- 
fense programs.  The  B-2  is  an  effective 
penetrating  bomber  that  contributes  to 
stability — by  virtue  of  its  speed  and 
recallability— and  is  START  Treaty- 
compliant. 

The  strategic  defense  initiative  [SDI] 
is  provided  with  necessary  funds  to  de- 
velop capabilities  for  the  initial  de- 
ployment of  limited  missile  defense 
systems.  The  bill  calls  for  the  deploy- 
ment, by  1996,  of  an  operationally  effec- 
tive, Anti-Ballistic  Missile  Defense 
[ABM]  Treaty-compliant  missile  de- 
fense system  at  a  single  site.  It  also 
calls  for  a  parallel  negotiating  effort  to 
modify  the  ABM  Treaty  to  allow  de- 
ployment of  a  system  capable  of  de- 
fending the  United  States  against  a 
limited  missile  attack. 
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Emphasis  on  a  reinforcement  strat- 
egy means  that  as  our  overseas  pres- 
ence is  reduced  we  will  emphasize 
lighter  and  more  lethal  forces  and  mo- 
bility. Importantly,  additional  funds 
are  provided  to  improve  the  capabili- 
ties and  responsiveness  of  special  oper- 
ations forces — an  additional  $129  mil- 
lion for  radios,  ammunition,  and  train- 
ing— and  Marine  Corps — an  additional 
$550  million  to  purchase  and  modernize 
equipment  on  our  maritime 
preposltioning  ships.  The  Senate  bill 
provides  funds  for  mobility  assets  in- 
cluding C-17  aircraft,  air  cushion  land- 
ing craft,  and  an  amphibious  cargo 
ship. 

Technological  superiority  was  a  hall- 
mark of  allied  success  in  the  Persian 
Gulf.  The  Senate  bill  provides  funds  for 
a  continued  strong  research  and  devel- 
opment effort.  Lessons  learned  during 
the  Persian  Gulf  conflict  are  the  basis 
for  many  of  the  authorized  expendi- 
tures. For  example,  the  bill  provides 
for  improvements  in  countermine  tech- 
nology—both land  and  sea^-and  in  tac- 
tical intelligence  collection  and  dis- 
semination. The  bill  also  continues 
strong  support  of  basic  technology  re- 
search and  development  with  support 
for  high  performance  computing,  laser 
technology,  and  fuel  cell  technology. 

The  Senate  bill  diverges  from  the  ad- 
ministration's request  to  cut  Reserves 
signiflcantly  in  fiscal  year  1992  citing 
"no  analytical  justification  for  the  dis- 
proportionate reductions  proposed  by 
the  Department  of  Defense."  The  com- 
mittee's recommendation  seems  war- 
ranted by  the  enormous  contribution 
provided  by  the  225.000  reservists  mobi- 
lized for  Operation  Desert  Shield/ 
Desert  Storm.  On  the  other  hand,  not 
all  reservists  were  able  to  train  up  to 
an  adequate  level  of  proficiency  in  a 
timely  manner.  The  administration's 
position  is  that  the  Reserve  force 
should  be  downsized  roughly  in  propor- 
tion to  the  downsizing  of  the  Active 
Force.  Clearly  this  issue  needs  more 
study. 

In  sum  I  believe  this  bill,  in  total, 
provides  the  resources  and  the  pro- 
grammatic and  personnel  decisions  to 
support  our  military  strategry  in  the 
near  term  and  for  the  foreseeable  fu- 
ture. 

THE  .VEW  WORLD  ORDER 

In  the  aftermath  of  the  cold  war  the 
United  States  is  clearly  the  world's 
dominant  power.  During  the  Persian 
Gulf  crisis  the  President  embraced  the 
concept  of  a  new  world  order.  In  April 
of  this  year  he  described  it  in  the  fol- 
lowing terms: 

The  new  world  order  does  not  mean  surren- 
dering our  national  sovereignty  or  forfeiting 
our  interests.  It  describes  a  responsibility 
imposed  by  our  successes.  It  refers  to  new 
ways  of  working  with  other  nations  to  deter 
aggression  and  to  achieve  stability,  to 
achieve  prosperity,  and,  above  all.  to  achieve 
peace.  •  *  *  The  quest  for  the  new  world 
order  Is  In  part  a  challenge  to  keep  the  dan- 
gers of  disorder  at  bay. 


The  Persian  Gulf  conflict  was  the 
first  major  international  event  in  the 
post-cold-war  world,  and  the  first  test 
of  a  possible  new  world.  It  required  the 
international  support — diplomatic, 

military  and  financial — of  our  allies, 
the  cooperation  of  our  adversaries  and. 
most  of  all,  it  required  American  lead- 
ership. 

It  is  too  soon  to  conclude  that  the 
changed  world  will  be  more  stable, 
yielding  to  the  rule  of  law  and  greater 
cooperation  among  nations.  Future  cri- 
ses will  probably  not  represent  quite  so 
unambiguous  a  choice  between  right 
and  wrong. 

Dramatic  changes  have  occurred  in 
the  world  and  they  have  fostered  dra- 
matic hopes  for  the  future.  What  seems 
clear  is  that  if  these  hopes  are  to  have 
any  chance  of  success  then  the  United 
States,  at  least  for  the  foreseeable  fu- 
ture, must  continue  to  lead.  It  must 
lead  simply  because  it  is  the  only  na- 
tion capable  of  doing  so  in  a  post^cold- 
war  unipolar  world. 

CONCLUSION 

Mr.  President,  threats  to  our  na- 
tional interests  still  remain  in  this 
post-cold-war  world.  I  support  passage 
of  this  bill  because  it  supports  a  strat- 
egy for  dealing  with  those  threats.  I 
also  support  passage  of  this  bill  be- 
cause it  provides  the  resources  nec- 
essary for  the  United  States  to  stay  en- 
gaged in  a  unipolar  world  in  transition. 
And  Mr.  President,  I  support  passage  of 
this  bill  because  it  adheres  to  the 
spending  levels  specified  in  last  year's 
budget  agreement.  I  commend  the  ef- 
forts of  the  Senate  Armed  Services 
Committee  on  this  important  legisla- 
tion. 

THE  "U.S.S.  KENNEDY" 

Mr.  SPECTER.  There  is  some  confu- 
sion as  to  what  impact  the  requirement 
to  perform  a  service  life  extension  pro- 
gram on  the  U.S.S.  Kennedy  at  the 
Philadelphia  Naval  Shipyard  will  have 
on  the  ability  of  the  Navy  to  close 
PNSY,  if  such  an  action  must  ulti- 
mately be  taken,  within  the  timeframe 
stipulated  in  the  Base  Closure  Act.  It  is 
my  understanding  that,  according  to 
the  Navy,  a  decision  to  SLEP  Kennedy 
at  PNSY  would  still  provide  ample 
time  for  the  closure  of  PNSY  before 
January  1.  1997. 

Does  the  chairman  agree  with  this 
assessment  of  the  relationship  between 
the  issue  of  SLEP  of  the  U.S.S.  Ken- 
nedy and  the  expected  closure  date  for 
PNSY  as  required  by  the  base  closure 
statute? 

Mr.  NUNN.  It  is  my  understanding 
that  the  Navy  believes  It  could  under- 
take a  SLEP  of  the  U.S.S.  Kennedy  at 
the  Philadelphia  Naval  Shipyard,  if  re- 
quired to  do  so,  within  the  timeframe 
projected  by  the  Navy  for  the  closure 
of  the  shipyard. 

Mr.  WOFFORD.  Would  it  be  accurate 
to  characterize  the  committee's  action 
on  the  SLEP  of  the  U.S.S.  Kennedy  as 
having  a  basis  that  is  independent  of 


the  Base  Closure  Commission's  rec- 
onrmiendations. 

Mr.  NUNN.  Yes,  the  committee  based 
its  action  on  the  belief  that  an  over- 
haul as  opposed  to  a  SLEP  is  more  ap- 
propriate for  the  U.S.S.  Kennedy. 

Mr.  SPECTER.  I  appreciate  the 
chairman's  view  on  this  issue,  however, 
I  firmly  believe  that  a  SLEP  of  the 
Kennedy  would,  in  the  long  run,  be 
more  cost  effective  for  the  Navy  and 
more  consistent  with  our  maritime 
operational  requirements.  The  Kennedy 
is  the  last  and  best  nonnuclear  air- 
craft, identical  to  new  nuclear  carriers 
except  for  its  powerplant.  With  the 
budgetary  constraints  facing  Defense 
and  other  Federal  programs  today,  I 
blieve  it  is  critical  to  retain  existing 
assets  for  use  as  long  as  it  is  cost  effec- 
tive to  do  so.  The  SLEP  will  allow  the 
Navy  to  extend  the  service  life  of  the 
Kennedy  for  15  to  30  years  at  a  cost  of 
roughly  $350  million  more  than  the 
cost  of  an  overhaul. 

I  thank  the  chairman  for  the  oppor- 
tunity to  clarify  this  important  issue 
with  him. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  support  final  passage  of  the 
DOD  authorization  bill.  I  congratulate 
the  Armed  Services  Committee  for  its 
excellent  work  on  a  very  difficult  and 
Challenging  task.  There  are  many  new 
elements  in  the  world  and  security  en- 
vironment that  must  be  considered, 
along  with  the  enduring  threats  we 
continue  to  confront.  I  believe  the 
committee  has  produced  a  sound  bill. 

The  full  Senate  clearly  shares  the  ap- 
preciation and  respect  for  the  commit- 
tee's work.  On  almost  every  vote,  the 
committee's  position  has  prevailed. 
That  says  a  great  deal  about  the  qual- 
ity of  the  work  by  our  colleagues  on 
the  Armed  Services  Committee. 

Overall,  I  am  satisfied  that  the  com- 
mittee and  full  Senate  have  produced  a 
defense  authorization  bill  that  respon- 
sibly balances  our  twin  needs  to  pro- 
vide for  our  adequate  security  and  to 
do  so  within  the  tight  budget  con- 
straints. The  committee  has  produced 
a  bill  that  respects  the  parameters  of 
the  budget  agreement  last  fall.  It  re- 
duces spending  based  on  a  thorough 
and  informed  reassessment  of  U.S.  se- 
curity requirements  in  an  extremely 
fluid  and  dynamic  international  envi- 
ronment. 

Mr.  President,  I  will  not  take  the 
time  now,  after  so  many  hours  of  de- 
bate on  this  bill,  to  enumerate  the  in- 
dividual issues  about  which  I  am  par- 
ticularly interested  or  concerned.  I  will 
note,  however,  that  with  this  bill,  the 
Senate  passes  a  major  milestone  with 
the  strategic  defense  initiative. 

The  Senate  has  approved  the  deploy- 
ment of  a  strategic  defense  system  that 
would  fully  comply  with  the  ABM 
Treaty.  It  also  establishes  the  goal  of 
working  toward  a  nationwide  defense 
against  accidental  or  limited  ballistic 
missile  attacks  on  the  United  States. 


The  committee  provisions,  which  I  sup- 
port, do  not  in  any  way  authorize  the 
United  States  to  violate  the  ABM  Trea- 
ty. It  calls  for  a  negotiations  track 
with  the  Soviet  Union  to  modify  the 
treaty  to  accommodate  new  realities. 

Mr.  President,  I  commented  more  ex- 
tensively yesterday  on  these  provi- 
sions, so  I  will  not  elaborate  further 
again  today.  This  is  a  good  bill,  and  I 
urge  my  colleagues  to  support  it. 

Mr.  President,  1  have  a  number  of 
strong  objections  to  the  House-passed 
defense  bill.  It  is  my  hope  that  the  re- 
sult of  the  passage  of  both  the  House 
and  Senate  bills  will  be  a  conference 
report  that  will  strike  a  proper  balance 
between  national  security  and  budg- 
etary responsibility. 

Mr.  President,  I  listened  intently  to 
the  debate  on  the  future  of  the  B-2 
bomber  both  here  in  the  Senate  and  at 
home  in  Minnesota.  The  debate  centers 
around  Its  mission  in  our  national  se- 
curity strategy— as  it  should. 

The  most  common  criticism  of  the  B- 
2 — as  it  has  been  for  several  years — is 
that  its  is  a  system  in  search  of  a  mis- 
sion. 

Critics  of  the  B-2  contend  that  the 
mission  for  the  bomber  seems  to  keep 
changing— first  it  is  nuclear  deterrence 
and  second  strike  against  the  Soviets: 
then  it  is  finding  mobile  missiles;  now 
it  is  oonventional  bombings.  The  un- 
derlying reasoning  is  that  the  B-2  was 
built  for  an  era  that  no  longer  exists. 
Therefore,  we  should  stop  throwing 
good  money  after  bad. 

There  is  a  certain  superficial  logic  to 
these  arguments.  But  considered  more 
thoroughly,  the  B-2's  mission  has  not 
changed  over  time.  -It  has  always  been 
intended  primarily  as  a  nuclear  bomber 
with  substantial  conventional  capabili- 
ties. That  has  not  changed. 

This  is  what  the  1981  mission  state- 
ment says: 

The  advanced  strategic  penetrating  air- 
craft (now  called  B-2]  shall  provide  the  capa- 
bility to  conduct  missions  across  the  spec- 
trum of  conflict,  including  general  nuclear 
war,  conventional  conflict,  and  peacetime/ 
crisis  situations. 

What  has  changed,  however,  is  the 
relative  emphasis  placed  on  each  role. 
As  the  United  States-Soviet  confronta- 
tion becomes  less  prominent  and  re- 
gional contingencies  become  more 
threatening,  it  is  not  unreasonable 
that  the  focus  or  emphasis  of  the 
bomber's  mission  shifts  to  reflect  new 
realities.  The  missions  have  not 
changed;  only  the  relative  emphases. 

This  should  not  automatically  lead 
one  to  oppose  the  bomber.  In  a  certain 
sense.  It  is  a  demonstrable  advantage 
that  the  bomber  has  this  flexibility  and 
utility  across  a  broad  spectrum  of  po- 
tential uses.  Considered  in  this  way, 
one  would  almost  be  relieved  that  the 
bomber  we  have  already  Invested  so 
much  into  is  actually  flexible  and 
adaptable  enough  to  deal  equally  well 
with  the  new  world  circumstances. 
This  is  not  necessarily  a  fatal  flaw. 


As  the  focus  of  our  defense  strategy 
shifts  away  from  deterring  and  defend- 
ing against  Soviet-led  Warsaw  Pact  at- 
tacks on  Western  Europe  toward  a  wide 
range  of  potential  regional  threats  to 
United  States  and  allied  Interests,  we 
should  expect  that  the  focus  of  our 
forces  adapts  accordingly. 

Today  Is  the  1-year  anniversary  of 
Iraq's  invasion  of  Kuwait.  That  should 
remind  each  of  us  that  the  world  is 
still  a  very  dangerous  place.  U.S.  inter- 
ests are  still  threatened.  At  the  same 
time,  U.S.  forces  are  increasingly  being 
reduced. 

Although  we  will  continue  to  main- 
tain forward-deployed  forces,  there  will 
be  fewer  of  them  as  we  bring  home  the 
troops  from  Europe,  South  Korea, 
Japan,  and  elsewhere.  The  U.S.  Army 
will  reduce  from  28  to  20  divisions.  U.S. 
naval  carrier  battle  groups  will  also 
contract,  further  diminishing  U.S. 
power  projection  capabilities. 

What  is  the  Implication?  That  our  In- 
terests will  continue  to  expand  all  over 
the  world,  but  our  ability  to  defend 
them  from  bases  nearby  contracts.  In- 
creasingly, we  will  have  to  project 
power  and  defend  our  interests  from 
the  United  States  and  selected  overseas 
bases. 

Mr.  President,  regarding  the  future 
of  the  U.S.  bomber  force,  it  makes  a 
great  impact  on  this  Senator  that  the 
decisions  we  make  today  determine  the 
forces  we  will  have  available  in  the  fu- 
ture. In  this  case,  not  just  in  5  or  10 
years.  But  in  30  or  40  years.  Without 
the  B-2  Stealth  bomber,  the  United 
States  will  be  left  without  a  substan- 
tial or  modern  bomber  force  by  the 
first  quarter  of  the  next  century. 

I  urge  my  colleagues  to  consider 
what  the  U.S.  bomber  fleet  will  look 
like  In  the  future  if  the  B-2  is  termi- 
nated at  the  current  15.  By  the  year 
2010.  the  B-52G's  will  be  retired,  the  B- 
52H's — our  newest  B-52— will  be  over  50 
years  old,  and  the  B-lB's  will  be  23 
years  old. 

We  currently  have  97  B-lB's  and  B- 
52H's.  By  2020,  in  just  30  years,  the  B- 
52H's  will  be  over  60  years  old.  Sixty 
years  old.  Yes,  they  can  be  modernized, 
upgraded,  improved,  and  so  forth.  But 
60  years  is  still  pretty  old,  no  matter 
how  much  the  Air  Force  modernizes 
the  B-52's. 

The  President,  the  Department  of  De- 
fense, and  the  Armed  Services  Commit- 
tee do  not  believe  that  the  United 
States  can  accomplish  the  same  nu- 
clear deterrence  and  conventional  mis- 
sions into  the  next  century  with  97  B- 
I's  and  however  many  60-plus  year  old 
B-52's  are  left. 

It  has  been  suggested  that  if  we  need 
another  bomber  in  40  years,  we  can 
build  another  one.  In  contemplating 
this  suggestion,  I  have  tried  to  con- 
sider whether  we  would  actually  be 
saving  much  money  by  starting  fi-om 
scratch  40  years  from  now.  Future  cost 
estimates  are  impossible  to  derive  ac- 


curately, but  starting  over  in  40  years 
and  replicating  effort  we  have  already 
invested  will  not  save  money. 

Finally,  Mr.  President,  the  United 
States  will  continue  to  require  a  pene- 
trating strategic  bomber  as  well  as  a 
modem  conventional  bomber  force  well 
Into  the  future. 

Penetrating  bombers  have  capabili- 
ties that  standoff,  cruise-missile  carry- 
ing bombers  just  cannot  match.  I  have 
listened  and  very  carefully  considered 
the  arguments  against  this  proposition 
made  by  my  friend  and  respected  col- 
league. Senator  Cohen.  The  Senator 
from  Maine  and  others  make  a  strong 
case.  But  I  am  not  fully  persuaded. 

Cruise  missiles  are  certainly  difficult 
to  detect,  but  they  cannot  respond  to 
enemy  actions;  they  cannot  be  retar- 
geted in  flight,  or  react  to  unantici- 
pated enemy  defenses — such  as  mobile 
air  defenses. 

Cruise  missiles  can  be  fired  to  satu- 
rate defenses,  but  because  of  their  rel- 
atively small  payload,  that  requires  a 
very  large  number  of  missiles.  At  ap- 
proximately $1.3  million  per  missile, 
that  becomes  a  very  expensive  propo- 
sition. 

Finally,  Mr.  President,  I  urge  my  col- 
leagues to  consider  that  cruise  missiles 
■  are  a  weapon.  A  bomber  is  a  weapon 
system.  The  bomber  is  more  flexible  in 
its  flight  profile  and  ability  to  respond 
to  defenses,  carries  a  much  greater 
payload  that  can  be  delivered  with  ac- 
curacy greater  than  cruise  missiles, 
can  be  retargeted  In  flight,  and  is  reus- 
able over  a  30-plus  year  lifetime. 

Mr.  President,  this  has  been  a  very 
difficult  decision  for  me  to  make.  The 
B-2  is  ■  a  very  expensive  system,  ex- 
tremely expensive.  After  deliberating 
hard  on  this  question,  I  conclude  that 
the  B-2  is  worth  the  money  in  the  long 
run.  And  it  is  for  the  long  run  that  we 
must  plan. 

I  thank  my  colleagues  for  the  high 
quality  of  the  debate.  It  has  made  a 
positive  contribution  to  my  thinking 
on  this  vote,  and  I  have  learned  much 
from  the  debate. 

AMENDMENT  NO.  1040 

Mr.  LIEBERMAN.  Mr.  President,  the 
question  has  arisen  whether  the  Con- 
gress needs  to  specifically  reauthorize 
in  this  resolution,  pursuant  to  the  War 
Powers  Act.  any  continuing  use  of 
force  against  Saddam  Hussein,  such  as 
proposed  In  this  resolution. 

I  believe  the  answer  is  that  the  Con- 
gress already  authorized  the  use  of 
force  in  the  joint  resolution  of  January 
2,  1991,  and  implementation  of  the  U.N. 
Cease-Fire  Resolution  No.  687,  as  sup- 
ported in  my  resolution,  does  not  re- 
quire a  new  authorization. 

Senate  Joint  Resolution  2  enacted  on 
January  12,  1991,  states  In  relevant  part 
that: 

The  President  is  authorized  *  •  *  to  use 
United  States  Armed  Forces  pursuant  to 
United  Nations  Security  Council  Resolution 
678  (1990)  (and  the  other  United  Nations  Res- 
olutions]. 


21762 


CONGRESSIONAL  RECORD— SENATE 


U.N.  Resolution  No.  678  In  tiim,  "au- 
thorizes [United  Nations]  Member 
States  cooperating  with  the  Govern- 
ment of  Kuwait  *  •  *  to  use  all  nec- 
essary means  to  uphold  and  implement 
Security  Council  Resolution  660  (1990) 
and  all  subsequent  resolutions  and  to 
restore  international  peace  and  secu- 
rity in  the  area". 

Clearly.  Implementation  of  the  sub- 
sequent cease-fire  Resolution  No.  687, 
including  its  provisions  to  control 
weapons  of  mass  destruction,  has  been 
in  furtherance  of  this  directive  to  "re- 
store international  peace  and  security 
in  the  area." 

Therefore,  implementation  of  the 
cease-fire  resolution  is  entirely  con- 
sistent with  and  indeed  arguably  man- 
dated by  the  prior  Resolution  No.  678. 
It  is  therefore  authorized  under  the 
wording  of  Senate  Joint  Resolution  2  of 
January  12,  which  specifically  ref- 
erences Resolution  678. 

Congress  does  not  need  a  new  and 
separate  authorization  to  implement 
the  U.N.  cease-fire  resolution;  the 
President  already  has  the  authority 
under  our  January  12  resolution  to  do 
so. 

The  purpose  of  the  resolution  I  pro- 
pose with  my  colleague  from  Kansas 
today  is  not  to  create  a  new  authoriza- 
tion, but  simply  to  spell  Congress'  sup- 
port for  using  the  means  necessary  to 
implement  the  cease-fire  resolution. 
No  new  authorization  is  required;  this 
resolution  simply  endorses  obtaining 
compliance  with  the  cease-fire  resolu- 
tion. 

This  result  is  also  logical.  It  would  be 
peculiar  for  Congress  to  insist  that  it 
had  to  authorize  the  same  war  twice, 
once  to  start  it  and  once  to  end  it. 

Procedural  requirements  consistent 
with  the  War  Powers  Act.  which  con- 
stituted the  subsection  2(c)  of  Senate 
Joint  Resolution  2  of  January  12,  like- 
wise remain  in  effect  and  do  not  re- 
quire renewal,  since  our  prior  author- 
ization of  the  use  of  force  remains  in 
place.  The  President  also  remains  re- 
quired under  Senate  Joint  Resolution  2 
to  submit  to  Congress  regular  reports 
at  least  every  60  days  on  the  status  of 
his  efforts  to  obtain  compliance  with 
the  various  U.N.  resolutions,  which 
would,  by  extension,  include  cease-fire 
Resolution  No.  687.  Thus  the  reporting 
requirements  to  Congress  still  sund 
and  would  not  be  altered  by  the  resolu- 
tion we  propose  today. 

There  is  a  further  question  that  fol- 
lows from  the  first:  Is  there  anything 
in  the  War  Powers  Act  Itself  that 
would  require  a  specific  authorization 
of  force  to  effectuate  compliance  with 
the  cease-fire  resolution?  That  is.  are 
there  other  war  powers  provisions  that 
would  be  triggered  by  the  resolution  I 
propose  with  the  Senator  from  Kansas? 

Again.  I  believe  the  answer  is  no.  The 
War  Powers  Act  has  already  been  trig- 
gered and  its  provisions  have  already 
gone  into  effect  and  continue  in  effect 


concerning  this  conflict,  and  further 
authorization  under  that  act  is  not  now 
required. 

The  basic  requirement  of  the  War 
Powers  Act  (Public  Law  93-148).  is 
found  in  section  4(a)(1)  which  requires 
the  President  to  report  to  Congress  on 
the  introduction  of  U.S.  forces  into 
hostilities  or  imminent  hostilities. 
When  such  a  report  is  submitted  or  re- 
quired to  be  submitted,  it  triggers  a  re- 
quirement in  section  5(b)  that  the  use 
of  forces  must  be  terminated  within  60 
to  90  days  unless  Congress  authorizes 
them  to  remain  longer.  This  was  the 
provision  that  applied  to  the  Kuwait 
war  and  it  was  effectuated  by  a  specific 
congressional  resolution.  Senate  Joint 
Resolution  2.  on  January  12  of  this 
year. 

The  War  Powers  Act  speaks  in  terms 
of  the  introduction  of  new  U.S.  forces 
and  the  commencement  of  hostilities. 
It  was  designed  to  preserve  Congress' 
constitutional  authority  over  the  initi- 
ation and  declaration  of  war  under  ar- 
ticle I,  section  8.  That  is  not  the  situa- 
tion we  now  face  and  that  our  resolu- 
tion attempts  to  deal  with.  Our  troops 
successfully  prosecuted  a  war  author- 
ized by  Congress,  reached  a  cease-fire 
agreement  with  our  enemy,  and  now  we 
are  in  a  situation  where  we  need  to  en- 
force that  cease-fire  agreement.  It  is 
not  a  new  conflict;  it  is  the  same  con- 
flict. It  involves  the  same  parties,  the 
same  issues,  and  the  same  territory 
that  we  dealt  with  in  January.  New 
forces  are  not  being  introduced:  the  re- 
maining elements  of  the  same  forces 
are  still  in  place. 

Congress  in  January  affirmed  its  his- 
toric role  in  the  authorization  of  force. 
It  took  courage  for  the  Senate  to  insist 
on  this  step,  and  it  deserves  great  cred- 
it. But  the  Senate  has  no  further  need 
to  act  now,  to  reauthorize  the  means 
necessary  to  enforce  the  cease-fire 
agreement  all  of  us  applauded  just  4 
months  ago.  This  resolution  is  very 
simple.  It  tells  the  President  that  the 
Congress  supports  enforcement  of  the 
U.N.  cease-fire  resolution.  It  sends  a 
message  to  Saddam  Hussein  to  comply 
with  the  cease-fire  resolution,  and  tells 
the  President  that  we  believe  the  reso- 
lution should  be  enforced.  No  further 
authorization  is  now  required  under 
the  War  Powers  Act. 

ON  THE  USB  OF  FORCE  AGAINST  IRAQ 

Mr.  MO"yNIHAN.  Mr.  President,  on 
January  12.  1991  the  United  States  Con- 
gress voted  to  authorize  the  use  of 
force  to  carry  out  and  enforce  U.N.  Se- 
curity Council  resolutions  concerning 
the  Iraqi  invasion  of  Kuwait.  Now  we 
are  voting  to  support  the  use  of  force 
to  carry  out  the  terms  of  the  Security 
Council  resolution  which  established  a 
cease-fire  in  the  Persian  Gulf.  By  this 
action  the  Congress  supports  the  Secu- 
rity Council  in  its  efforts  to  control 
Iraq's  weapons  of  mass  destruction  and 
for  that  reason  the  resolution  has  my 
support. 


August  2,  1991 

I  do  hope  that  the  President  will  un- 
derstand—and surely  he  does— that  the 
United  States  is  bound  by  the  provi- 
sions of  the  U.N.  Charter  in  the  use  of 
force.  The  charter  gives  to  the  Security 
Council  in  all  cases  save  those  involv- 
ing the  inherent  right  of  self-defense 
the  decision  of  whether  or  not  force  is 
required  to  carry  out  its  resolutions. 
This  resolution  in  no  manner  alters  our 
legal  obligation  to  adhere  to  the  char- 
ter. The  Council  has  the  authority  to 
order  the  use  of  force  to  carry  out  Its 
resolutions  and.  under  article  25,  those 
decisions  are  binding  on  members.  I 
urge  the  President  to  use  the  support 
granted  by  the  Senate  today  in  a  man- 
ner consistent  with  our  legal  obliga- 
tions under  the  charter.  I  am  confident 
that  he  will  do  so. 

THE  1993  DEFENSE  AUTHORIZATION  BILL 

Ms.  MIKULSKI.  Mr.  President.  I  rise 
today  to  express  my  support  for  S.  1507. 
the  National  Defense  Authorization 
Act  for  fiscal  years  1992  and  1993.  This 
bill  advances  important  national  de- 
fense goals,  supports  our  military  men 
and  women  in  the  field  and  at  home 
and  promotes  initiatives  to  provide 
well-deserved  benefits  to  those  active 
duty  and  reserve  military  personnel 
who  have  served  their  country. 

Now,  Mr.  President.  I  do  not  agree 
with  all  aspects  of  this  bill.  The  truth 
be  known,  there  are  very  few  bills  of 
this  size  and  scope  with  which  I  can 
agree  completely.  In  particular,  I  am 
highly  skeptical  of  the  committee's 
plan  to  exchange  the  proven  protection 
of  the  Anti-Ballistic  Missile  Treaty  for 
a  system  of  defenses  which  may  defend 
us  against  certain  accidental  or  unau- 
thorized launches  but  which  will  cer- 
tainly not  defend  us  against  the  most 
likely  sorts  of  rogue  attacks.  I  also  be- 
lieve it  makes  no  sense  to  increase  the 
strategic  defense  initiative  by  $1.9  bil- 
lion over  this  year's  level. 

But  I  support  this  bill  overall  be- 
cause it  retains  and  refines  America's 
defensive  strength,  its  conventional 
and  non-conventional  equipment.  Its 
intelligence  and  logistical  capabilities, 
its  technological  and  industrial  base, 
and,  most  importantly,  its  human  re- 
sources—the brave  fighting  men  and 
women  who  constitute  our  Armed 
Forces. 

In  particular,  I  support  the  measures 
in  this  bill  which  enhance  the  well- 
being  and  combat  effectiveness  of  our 
military  personnel— the  4.2-percent 
military  pay  raise  to  begin  January  1, 
1992;  the  increase  over  the  administra- 
tion request  in  the  number  of  National 
Guard  and  Reserve  units;  the  $550  mil- 
lion added  to  modernize  equipment  in 
the  maritime  prepositioning  ships;  the 
funding  provided  to  procure  better 
weapons  and  personal  equipment  for 
soldiers  and  Marines;  and  the  resources 
directed  towards  better  protection  of 
our  troops  against  chemical  and  bio- 
logical weapons. 
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Mr.  President,  this  Senator  also 
strongly  supports  this  bill's  recogni- 
tion of  the  Importance  to  a  comprehen- 
sive military  strategy  of  maintaining 
U.S.  technological  superiority  and  a 
strong  defense  industrial  base.  I  ap- 
plaud the  $170  million  this  bill  author- 
izes for  partnerships  with  industry  to 
develop  critical  technologies.  I  cheer 
the  establishment  of  a  national  manu- 
facturing extension  program  to  help 
small  manufacturers.  And  I  endorse  the 
creation  of  a  grant  program  to  enhance 
university  programs  in  manufacturing 
engineering  education. 

The  bin  also  provides  $1.4  billion  for 
the  Nation's  sealift  capability,  which 
was  so  clearly  lacking  during  Desert 
Shield. 

One  off  the  areas  where  I  disagree 
with  the  committee's  action,  however. 
Is  the  decision  to  terminate  F-16  pro- 
duction in  fiscal  year  1992.  If  produc- 
tion is  terminated  next  year,  the  coun- 
try will  be  left  with  no  Air  Force  fight- 
er in  production  for  many  years.  And  it 
would  be  4  years  before  any  fighter  is 
even  procured.  Even  then  we  would 
have  only  an  initial,  low-rate  procure- 
ment of  the  F-22  advanced  tactical 
fighter. 

It  Is  hard  to  imagine  that  this  com- 
plete shutdown  in  Air  Force  multirole 
fighter  production  is  worth  the  'risk. 
We  certainly  cannot  predict  the  world 
situation  years  In  advance,  which  is 
what  it  would  take  to  restart  and  get 
deliveries  from  any  fighter  line  once  It 
has  been  totally  closed  down. 

The  proposed  action  would  also  have 
a  serloufi  effect  on  the  U.S.  aerospace 
industrial  base.  I  am  told  that  the  Im- 
pact of  early  F-16  termination  would 
be  the  loss  of  6,000  first  tier  and  over 
11,000  lower  tier  suppliers  In  47  States, 
representing  150.000  jobs  annually. 
Early  loss  of  this  F-16  Industrial  base 
without  a  follow-on  program  to  bridge 
the  gap  would  harm  the  U.S.  world 
leadership  position  In  the  aerospace 
field  at  a  time  when  Asian  and  Euro- 
pean countries  recognize  the  potential 
of  International  aerospace  competition 
and  are  rapidly  building  their  indus- 
trial capability. 

Termination  of  the  F-16  program 
would  alBO  reduce  the  number  of  F-16"s 
available  to  the  National  Guard  for 
training  and  deployment. 

The  House  of  Representatives  has 
wisely  decided  to  fund  a  buy  of  48  air- 
craft in  each  of  the  next  3  yeairs.  I  hope 
the  conferees  will  follow  that  course  of 
action. 

In  sum.  I  would  prefer  to  see  less  em- 
phasis and  less  money  in  DOD's  strate- 
gic programs,  but  I  am  pleased  that 
this  bill  recognizes  the  need  to  be  pre- 
pared for  regional  warfare.  Desert 
Storm  reminded  us  of  the  need  to 
maintain  our  technological  edge,  to 
stress  conventional  weapons  and  to 
value  the  men  and  women  who  fight 
our  wars.  On  the  whole,  this  bill  takes 
us  in  the  right  direction. 


KINETIC  ENERGY  PROGRAM 

Mr.  KERRY.  Mr.  President.  I  rise 
today  to  express  my  opposition  to  the 
Armed  Services  Committee's  decision 
to  fully  fund  the  kinetic  energy  anti- 
satellite  weapons  program  in  next 
year's  Defense  authorization  bill.  This 
program— for  which  the  administration 
has  requested  $65  million  in  fiscal  year 
1992  and  $69  million  for  fiscal  year 
1993— is  unnecessary  and  could  lead  to 
a  very  costly  and  destabilizing  Asat 
arms  race.  The  Pentagon  had  even 
planned  on  canceling  It.  but  the  deci- 
sion was  reversed  by  the  White  House 
as  a  result  of  objections  from  some 
Members  of  this  body. 

The  administration  has  traditionally 
argued  that  the  United  States  needs  an 
operational  Asat  system  for  two  main 
reasons:  to  deter  the  Soviets  from 
using  their  co-orbital  Asat  and.  In  the 
event  of  conflict,  to  attack  Soviet 
radar  and  electronic  ocean  reconnais- 
sance satellites— RORSAT's  and 
EORSAT's— that  track  naval  units. 
These  missions  are  inherently  con- 
tradictory, however,  and  the  Pentagon 
has  begun  to  emphasize  the  latter  mis- 
sion, framing  it  as  one  of  "space  con- 
trol." But  development  of  a  U.S.  Asat 
cannot  be  justified  on  either  basis. 

The  Soviet  Asat  is  a  crude  system  de- 
veloped In  the  1960's  that  has  not  been 
tested  since  June  1982.  Of  the  20  tests 
that  were  conducted  prior  to  1982,  only 
9  were  successful,  and  9  of  the  last  13 
tests  failed.  It  is  hard  to  believe  the 
Soviets  have  much  confidence  in  a  sys- 
tem that  has  not  been  tested  In  9  years. 

In  addition,  according  to  the  Penta- 
gon, the  Soviet  Asat  has  an  altitude 
range  of  only  5,000  km.  While  this 
would  enable  It  to  attack  certain  U.S. 
Intelligence,  navigation,  and  weather 
satellites  in  low  Earth  orbit,  It  could 
not  reach  the  many  other  such  U.S. 
satellites  deployed  in  higher  orbits. 
More  Importantly,  the  Soviet  Asat 
lacks  the  range  to  threaten  our  most 
vital  satellites,  namely  early  warning 
and  military  communications  sat- 
ellites. 

To  the  extent  that  the  Soviet  Asat 
remains  a  threat,  there  are  relatively 
simple  countermeasures  we  can  employ 
to  protect  those  satellites  that  may  be 
vulnerable.  U.S.  satellites  could  be 
equipped  with  radar-jamming  devices 
or  programmed  to  maneuver.  They 
could  be  hardened  or  provided  with  de- 
fensive capability.  We  also  could  design 
satellites  for  rapid  launch  In  the  event 
of  an  Asat  attack.  The  LIghtsat  Pro- 
gram being  pursued  by  the  Defense  Ad- 
vanced Research  Projects  Agency  is  de- 
veloping small,  inexpensive  satellites 
that  could  be  used  for  this  purpose. 

Turning  to  the  supposed  threat  that 
Soviet  ocean  reconnaissance  satellites 
pose  to  United  States  naval  units,  the 
Navy  has  rarely  alluded  to  this  threat 
in  its  budget  requests  and  some  naval 
commanders  have  openly  played  down 
the  threat.  The  Soviet  RORSAT  pro- 


gram has  encountered  numerous  prob- 
lems, and  no  new  RORSAT's  have  been 
launched  since  March  1988.  In  any  case. 
It  is  fairly  easy  to  detect  radar  surveil- 
lance, and  such  surveillance  can  be 
jammed  or  foiled  in  other  ways. 
EORSAT's  can  be  countered  by  using 
very  short  wavelength  and  highly  di- 
rectional transmitters,  maintaining 
electronic  silence,  and  using  electronic 
noise  to  disguise  encoded  signals. 

The  Soviets  have  offered  to  disman- 
tle their  Asat  and  permit  on-site  in- 
spection of  its  base  as  part  of  an  arms 
control  agreement.  If  the  United  States 
continues  to  develop  an  Asat  system, 
however,  the  Soviets  will  likely  con- 
centrate on  developing  a  more  ad- 
vanced Asat  than  they  currently  pos- 
sess, one  that  could  threaten  our  most 
important  satellites  In  higher  orbits. 
Besides  the  tremendous  cost  and  desta- 
bilizing nature  of  an  Asat  arms  race, 
we  stand  to  lose  much  more  than  the 
Soviets.  Our  satellites  are  more  tech- 
nically sophisticated,  and  we  are  more 
dependent  on  them  for  Information  and 
communication.  In  addition,  the  Sovi- 
ets can  replace  satellites  more  easily 
than  we  given  their  relatively  rapid 
space-launch  capability. 

It  is  hard  to  envision  a  scenario  in 
which  the  military  benefits  of  using  a 
U.S.  Asat  system  would  outweigh  the 
potential  costs.  From  a  military  stand- 
point, Asats  would  be  most  useful  be- 
fore war  had  begun.  However,  their  use 
in  a  prewar  crisis  would  be  very  pro- 
vocative, thereby  Increasing  the  likeli- 
hood of  war.  If  we  were  to  use  Asats 
once  a  war  begun,  we  would  risk  retal- 
iation and  escalation. 

I  am  well  aware  of  the  argument  that 
the  use  of  satellites  in  the  gulf  war 
proved  the  need  for  Asats,  but  the  war 
is  being  used  to  justify  the  need  for 
SDI,  the  B-2,  and  almost  every  other 
weapons  system  that  has  garnered  sig- 
nificant opposition  in  the  past.  Yes,  it 
is  true  that  our  satellites  played  a 
vital  role  in  the  war,  particularly  our 
early  warning  satellites  which  enabled 
us  to  detect  Scud  launches  and  our 
military  communications  satellites 
which  enabled  our  Armed  Forces  to 
perform  so  effectively.  But  that  Is  ex- 
actly why  provoking  an  Asat  arms  race 
does  not  serve  our  interests.  These  two 
types  of  satellites,  along  with  most  of 
the  others  we  employed  in  the  gulf,  are 
out  of  range  of  the  Soviet  Asat.  How- 
ever, this  is  unlikely  to  remain  the 
case  if  we  force  an  Asat  competition. 

I  also  am  familiar  with  the  claim 
that  a  U.S.  Asat  Is  necessary  to  hedge 
against  the  development  of  Third 
World  satellites  that  could  track  our 
military  forces  and  Asats  that  could 
threaten  our  space  assets.  However,  ac- 
cording to  CRS,  China  and  India  are 
the  only  Third  World  nations  that  have 
the  ability  to  launch  satellites.  Iraq 
had  such  capability  prior  to  the  war, 
given  subsequent  events,  that  would 
seem  to  no  longer  be  a  concern.  Other 
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countries,  such  as  Brazil  and  Pakistan, 
have  announced  plans  to  develop  space- 
launch  capabilities  but  progress  has 
been  slow.  As  I  already  have  explained, 
however,  there  are  other  means  of 
countering  satellites  that  pose  a  threat 
to  our  military  forces.  Furthermore, 
we  do  not  need  to  develop  our  own  Asat 
to  deter  any  Third  World  Asat  threat 
that  might  arise — we  have  many  other 
ways  of  deterring  such  a  threat. 

For  those  who  are  concerned  that 
cancellation  of  the  kinetic  energy  Asat 
program  will  leave  us  unprepared  for 
any  technological  breakthroughs  on 
the  part  of  the  Soviets  or  other  na- 
tions, rest  assured  that  the  R&D  being 
pursued  under  SDI  will  provide  a  suffi- 
cient hedge.  In  fact,  the  Asat  program 
is  largely  redundant,  and  unfortu- 
nately, much  of  the  hardware  being  de- 
veloped under  SDI  has  Asat  applica- 
tions. 

In  sum.  Mr.  President,  this  country 
does  not  need  to  spend  taxpayers'  dol- 
lars on  a  program  that  is  unnecessary 
and  risks  a  costly  and  destabilizing 
arms  race.  I  urge  the  administration  to 
refradn  from  developing  an  Asat  system 
and  instead  seek  an  Asat  arms  control 
agreement  with  the  Soviet  Union. 

AMENDMENT  NO.  961 

Mr.  GLENN.  I  am  concerned  that  the 
amendment  by  the  distinguished  Sen- 
ator from  North  Dakota  would  require 
a  burdensome  and  expensive  survey  of 
Federal  refueling  facilities  spread  out 
across  the  country  in  order  to  deter- 
mine if  such  facilities  can  provide  alco- 
hol-gasoline blended  fuel  to  refuel  Fed- 
eral vehicles.  As  I  understand,  this 
amendment  would  require  the  Adminis- 
trator of  the  General  Services  Adminis- 
tration to  report  on  and  provide  jus- 
tification for  broad  agencywide  exemp- 
tions granted  under  these  laws,  and 
that  this  would  not  require  the  Admin- 
istrator to  perform  an  exhaustive  re- 
view of  all  refueling  facilities  operated 
by  Federal  agencies.  Does  the  distin- 
guished Senator  from  North  Dakota 
agree  with  this  interpretation? 

Mr.  CONRAD.  My  colleague,  the  dis- 
tinguished chairman  of  the  Senate 
Governmental  Affairs  Committee,  is 
correct  in  his  interpretation.  The  pur- 
pose of  the  report  is  to  have  the  Gen- 
eral Services  Administration  review 
the  exemptions  to  the  existing  law  that 
are  granted  on  an  agencywide  basis, 
but  it  would  not  require  GSA  to  review 
all  Federal  refueling  facilities.  As  my 
colleague  is  aware,  there  is  an  existing 
Executive  order,  which  was  executed 
pursuant  to  the  Energy  Security  Act. 
which  requires  the  use  of  alcohol  gaso- 
line blends  in  federally  operated  vehi- 
cles. My  understanding  is  that,  despite 
this  requirement,  few  agencies  have 
complied  because  they  have  been  ex- 
empted from  the  Executive  order  for  a 
number  of  reasons.  The  report  will  ex- 
amine these  broad  exemptions  and  de- 
termine what  justification  there  may 
be  for  their  continued  existence. 


Mr.  WALLOP.  Mr.  President.  I  rise  to 
nmke  a  few  final  comments  on  the  de- 
fense bill  before  we  proceed  to  final 
passage.  I  will  be  very  brief,  but  I  am 
obliged  to  offer  three  observations 
which  I  regard  as  essential  for  the 
record  before  we  proceed  to  final  pas- 
sage. 

It  is  no  exaggeration  to  say  that  the 
most  prominent  feature  of  this  bill  is 
the  historic  bipartisan  consensus  on 
the  strategic  defense  initiative.  No 
false  modesty  prevents  me  from  claim- 
ing to  have  played  a  pivotal  role  in 
achieving  that  bipartisan  compromise, 
thanks  especially  to  the  staunch  sup- 
port I  had  from  Senators  Lorr.  Mack. 
and  Smith.  As  a  key  player  in  the  SDI 
negotiations  during  markup,  and  then 
later  in  working  to  obtain  passage  for 
the  committee  SDI  compromise  on  the 
floor,  I  feel  obliged  to  ensure  that  cer- 
tain ambiguities  are  clarified.  It  is  es- 
pecially important  that  the  legislative 
intent  of  those  who  vigorously  sup- 
ported ballistic  missile  defense  be  clear 
for  the  Department  of  Defense  and  oth- 
ers in  the  executive  branch  when  they 
begin  to  look  at  the  legislative  history 
of  the  bill  for  the  purposes  of  carrying 
out  its  provisions. 

The  committee  bill  provides  $625  mil- 
lion for  continued  research  and  devel- 
opment of  the  Brilliant  Pebbles  space- 
based  interceptor,  and  in  fact  calls  for 
"robust"  R&D  of  Brilliant  Pebbles. 
However,  space-based  interceptors  are 
not  part  of  the  initial  system  architec- 
ture. This  in  fact  was  one  of  the  pri- 
mary concessions  that  I  and  Senators 
LOTT.  Mack,  and  Smith  made  in  order 
to  achieve  a  bipartisan  compromise. 

That  brings  me  to  the  main  point.  In 
agreeing  to  the  SDI  compromise  in 
markup,  and  later  in  actively  working 
for  final  passage  of  the-  bill  which  con- 
tains the  committee  position,  it  has 
been  my  clear,  certain,  and  unequivo- 
cal understanding  and  intent  that  this 
legislation  contemplates  the  ultinmte 
deployment  of  Brilliant  Pebbles  or  a 
similar  space-based  interceptor.  That 
eventual  deployment  of  course  will  be 
contingent  on  the  system's  technical 
feasibility,  cost-effectiveness,  and  mili- 
tary effectiveness,  as  with  any  other 
defense  program.  But  my  position  is 
that  the  Senate  action  has  explicitly 
and  intentionally  opened  the  door  to 
the  future  deployment  of  Brilliant  Peb- 
bles. 

Second,  Mr.  President,  the  language 
of  the  committee  consensus  on  SDI  di- 
rects the  Secretary  of  Defense  to  de- 
velop for  deployment  by  1996  an  ABM 
system  that  includes  "optimum  utili- 
zation of  space-based  sensors.  In  help- 
ing craft  this  legislation,  and  in  ac- 
tively supporting  it  on  the  floor,  it  has 
been  my  clear,  certain,  and  unequivo- 
cal understanding  and  intent  that  the 
bill  contemplates  the  development  of 
space-based  sensors  that  are  capable  of 
substituting  for  ABM  radars. 
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Finally,  Mr.  President,  the  commit- 
tee SDI  language  envisions  a  future  ar- 
chitecture with  multiple  ground-based 
interceptor  sites.  The  compromise  con- 
tains the  tortured  formulation  "one  or 
an  adequate  additional  number  of 
sites,"  but  the  clear  meaning  in  plain 
English  is  "multiple,"  or  "more  than 
one."  And  of  course,  as  I  have  already 
cited,  the  future  architecture  may  in- 
clude space-based  interceptors.  Obvi- 
ously, in  order  to  reach  this  goal  in  the 
future,  the  United  States  must  obtain 
relief  from  the  present  restrictions  of 
the  ABM  Treaty. 

There  are  three  possibilities.  A  new 
treaty,  perhaps  a  defense  and  space 
treaty,  to  replace  the  ABM  Treaty.  Or 
we  can  negotiate  changes  or  amend- 
ments to  the  current  treaty.  Or,  if  we 
cannot  resolve  the  ABM  Treaty  prob- 
lem with  the  Soviet  Union  we  can 
withdraw,  as  is  our  right  at  the  present 
time  under  article  XV. 

Consequently,  the  bill  calls  for  a  pe- 
riod of  renegotiation  of  the  ABM  Trea- 
ty to  make  it  possible  to  go  beyond  the 
single  treaty-compliant  ABM  site  and 
achieve  the  more  comprehensive  archi- 
tecture envisioned  by  the  SDI  lan- 
guage. It  is  my  understanding  and  in- 
tent that  the  bill  language  does  not 
permit  this  period  of  negotiation  to  be 
open-ended  and  indefinite,  and  that  the 
purpose  of  including  the  1994  interim 
report  to  the  Congress  on  treaty  dis- 
cussions with  the  Soviet  Union  is  to 
bring  the  negotiations  to  closure. 

Moreover.  Mr.  President,  it  is  my 
clear,  certain,  and  unequivocal  under- 
standing and  intent  that  nothing  in  the 
bill  can  be  correctly  read  as  providing 
the  Soviet  Union  a  veto  over  a  future 
United  States  decision  to  deploy  stra- 
tegic defenses.  Nothing  in  this  legisla- 
tion can  be  correctly  construed  as  in 
any  way  providing  new  legal  or  diplo- 
matic impediments  to  ballistic  missile 
defense,  nor  forfeiting  the  U.S.  right  to 
act  unilaterally  to  protect  its  terri- 
tory, troops  deployed  abroad,  or  allies 
from  ballistic  missile  attack. 

The  only  existing  impediment  to  U.S. 
unilateral  action  is,  as  I  have  just  ac- 
knowledged, the  ABM  Treaty.  And  I  re- 
peat that  my  intent  in  this  legislation 
is  to  provide  a  track  for  renegotiation 
and  amendment  of  the  treaty;  or  fail- 
ing that,  to  strengthen  the  congres- 
sional mandate  for  the  President  to  ex- 
ercise present  rights  of  the  United 
States  under  article  XV. 

I  hope  these  observations  will  clarify 
the  legislative  intentr— at  least  from 
the  perspective  of  this  Senator— and 
serve  to  resolve  any  future  ambigmties 
and  uncertainties  which  must  nec- 
essarily arise  from  the  language  inher- 
ent in  a  compromise. 

I  thank  the  Chair,  and  yield  the 
floor. 

NATIONAL  CRITICAL  TECHNOIXXJIES  ACT. 
ADVANCED  MANUFACTURING  TECHNOLOGY  ACT 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  speak  in  support  of  two 
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provisions  of  the  Department  of  De- 
fense authorization  bill— the  National 
Critical  Technologies  Act  and  the  Ad- 
vanced Manufacturing  Technology  Act. 
I  was  pleased  to  join  Senators  Binga- 
MAN,  NuMN,  HOLLINGS,  and  Gore  as  an 
original  cosponsor  of  these  measures. 
Mr.  President,  simply  stated,  these 
provisions,  when  enacted,  will  help  re- 
charge American  manufacturing,  which 
has  been  seriously  harmed  by  a  decade 
of  neglect  and  ideological  bickering.  In 
the  words  of  the  Senator  from  New 
Mexico,  Senator  Bingaman:  "While  the 
White  House  is  debating  ideology, 
other  countries  are  eating  our  lunch." 
The  state  of  U.S.  manufacturing  is 
clearly  In  decline  and  indicators  of 
that  decline  are  acutely  visible.  The 
U.S.  merchandise  trade  deficit  remains 
stubbornly  high  despite  a  significant 
downward  change  in  the  value  of  the 
dollar.  Growth  in  productivity  contin- 
ues to  be  sluggish  as  compared  to  our 
major  competitors.  And,  U.S.  manufac- 
turers, including  defense  manufactur- 
ers, are  becoming  increasingljy  depend- 
ent on  foreign  companies  for  an  ever- 
increasing  range  of  machinery,  ma- 
chine tools,  and  manufactured  compo- 
nents. 

In  the  debate  over  the  state  of  Amer- 
ican manufacturing  and  in4ustrial 
competitiveness,  we  routinely  address 
issues  such  as  the  high  cost  of  capital; 
our  low  rate  of  savings  and  investment; 
chronic  trade  and  budget  deficits;  and 
the  failure  of  our  educational  system 
to  prepare  our  workers  for  the  jobs  we 
need  done,  but  we  rarely  address  the 
fundamental  issue  of  technological  ad- 
vancement, which  is  among  the  most 
important. 

Mr.  President,  technological  ad- 
vancement can  drive  an  economy  by 
creating  new  goods,  services,  indus- 
tries, jobs,  and  capital.  Technological 
advancement,  when  applied  to  existing 
systems,  can  improve  productivity  and 
the  quality  of  products.  And.  Mr.  Presi- 
dent, technological  advancement  can 
help  compensate  for  competitive  dis- 
advantages U.S.  firms  must  face  in- 
cluding comparatively  higher  costs  of 
capital  and  labor. 

While  the  United  States  remains  the 
undisputed  world  leader  in  basic  re- 
search and  in  many  areas  of  applied  re- 
search—largely due  to  direct  Federal 
support^-we  must  understand  that  re- 
search alone  does  not  lead  to  improved 
productivity  and  economic  growth.  Re- 
search and  development  is  merely  the 
first  step.  It  is  commercialization — the 
process  of  moving  products  from  our 
laboratories  to  our  factories— that 
leads  to  increased  productivity,  contin- 
ued economic  growth,  and  the  ultimate 
rise  in  our  standard  of  living.  But.  Mr. 
President,  this  is  also  where  we  fail. 
We  must,  as  our  competitors  do,  ag- 
gressively support  emerging  tech- 
nologies, so  they  can  be  transformed 
into  commercially  viable  products  for 
the  international  marketplace. 


Our  chief  economic  competitors  are 
not  afraid  to  do  just  that.  According  to 
the  Council  on  Competitiveness,  in  1988 
the  United  States  spent  0.2  percent  of 
the  total  Federal  Government  R&D 
budget  on  industrial  development- 
compared  to  4.8  percent  in  Japan  and 
14.5  percent  in  Germany.  Additionally, 
the  Ministry  of  International  Trade 
and  Industry  [MITI]  is  the  most  cele- 
brated example  of  how  the  Japanese 
economic  miracle  came  into  being.  We 
may  not  want  to  create  an  American 
Mm.  but  we  certainly  ought  to  be 
thinking  about  long-term  blueprints 
for  keeping  America  ahead  of  the  high 
technology  curve.  These  two  titles  of 
the  DOD  authorization  bill  go  a  long 
way  toward  reaching  that  goal. 

Mr.  President,  at  a  time  when  Amer- 
ica is  struggling  to  face  the  economic 
challenge  of  the  nineties,  the  adminis- 
tration is  still  mired  in  out-of-date 
economic  theory  and  conflicting  poli- 
cies. The  White  House  says  that  the 
Federal  Government  has  no  business 
picking  winners  and  losers,  that  the 
free  market  should  reign  supreme.  I 
agree,  the  free  market  should  reign  su- 
preme. 

But  what  the  administration  seems 
to  forget  is  that  the  Government  is  and 
always  has  been  deeply  involved  in  the 
economy.  This  type  of  activity  is  noth- 
ing new.  That  is  how  the  railroads  were 
built.  That  is  how  the  highways  were 
built.  That  is  how  the  American  aero- 
space industry  and  American  agri- 
culture have  become  the  standards  for 
American  excellence — all  through  di- 
rect Government  support.  In  fact,  the 
aerospace  industry  produces  a  larger 
trade  surplus  for  the  United  States 
than  any  other  manufacturing  industry 
and  agriculture  is  a  big  contributor  to 
trade  surpluses  as  well. 

Even  Adam  Smith,  the  author  of  lais- 
sez-faire, understood  that  the  free  mar- 
ket is  not  always  perfect  or  ideal.  He 
suggested  that  there  is  a  legitimate 
role  for  Government  to  play  in  the 
market,  particularly  in  caring  for  the 
indigent  and  needy,  in  building  public 
infrastructure,  in  education,  in  public 
health,  in  providing  for  the  national 
defense,  and  in  preventing  firms  from 
conspiring  against  the  public  good. 

The  two  provisions  in  the  defense  bill 
do  not  purport  to  replace  the  free  mar- 
ket. Nothing  could  be  further  from  the" 
case.  What  these  provisions  say  is  that 
there  is  also  a  constructive  role  for  the 
Government  to  play  in  technology  pol- 
icy—particularly in  the  pre-competi- 
tive.  pre-commercial,  developmental 
stages  of  technological  advancement. 

Evaluate  the  case  of  the  aerospace 
industry.  According  to  the  Office  of 
Technology  Assessment,  the  first  Fed- 
eral contract  for  a  military  aircraft 
was  let  in  1907,  and  in  1911  Congress  ap- 
propriated 525,000  to  purchase  the  first 
airplane  for  the  Navy.  The  Europeans, 
however,  were  the  first  to  establish 
aeronautical  research  centers  and  be- 


tween 1907  and  1915  the  Europeans 
made  landmark  advances  in  aerospace 
technology.  During  this  period,  the 
United  States  felt  itself  falling  far  be- 
hind the  curve  in  aerospace  advance- 
ment, and  finally,  in  1915,  Theodore 
Roosevelt  endorsed  and  Congress  sup- 
ported the  concept  of  a  National  Advi- 
sory Committee  for  Aeronautics,  which 
was  a  Government  organization  de- 
signed specifically  to  advance  the 
science  and  technology  associated  with 
aerospace. 

Since  that  time,  the  Federal  Govern- 
ment has  aggressively  supported  aero- 
space research,  development,  commer- 
cialization, and  production— albeit  pri- 
marily for  military  functions.  Many 
would  argue,  however,  that  this  sup- 
port—which has  led  to  a  variety  of 
dual-use  technologies — is  what  made 
the  U.S.  commercial  aerospace  indus- 
try what  it  is  today.  I  cannot  help  but 
note  that  almost  90  years  later  the 
greatest  challenge  to  United  States  ci- 
vilian aerospace  predominance  is  com- 
ing from  Airbus— a  firm  which  is  whol- 
ly supported  and  which  has  received 
billions  of  dollars  in  R&D  and  working 
capital  from  a  coalition  of  four  Euro- 
pean countries. 

Mr.  President,  at  the  same  time  the 
administration  is  pushing  its  policy  of 
laissez-faire,  the  President's  National 
Critical  Technologies  Panel,  which  is  a 
part  of  the  Office  of  Science  and  Tech- 
nology Policy,  has  been  preparing  a  list 
of  22  key  technologies  and  a  report 
which  stresses  the  need  for  increased 
cooperation  between  Government  and 
corporations.  In  the  prepared  report, 
the  National  Critical  Technologies 
Panel  stated: 

The  failure  to  maintain  world  class  nmnu- 
facturlng  capabilities  would  compromise  the 
nation's  ability  to  compete  In  domestic  and 
international  markets,  and  would  threaten 
our  ability  to  obtain  access  to  the  full  range 
of  components  and  equipment  required  for  a 
strong  national  defense. 

The  dependance  of  our  defense  sector 
on  our  civilian  manufacturing  capabil- 
ity is  increasing.  Military  R&D,  which 
once  provided  technological  advances 
for  the  civilian  sector,  especially  in 
electronics,  is  increasingly  dependant 
on  civilian  research  and  its  spinoffs!  It 
is  less  and  less  possible  to  draw  a  line 
between  defense  and  civilian  sectors. 

If  maintaining  a  world  class  manu- 
facturing capability— as  the  adminis- 
tration suggests— is  critical  to  both 
our  national  defense  and  economic  se- 
curity, then  we  should  not  be  debating 
whether  or  not  the  Federal  Govern- 
ment should  be  supporting  techno- 
logical advancement;  rather,  we  should 
be  asking  what  is  the  best  way  for  us  to 
do  so?  How  can  we  put  the  resources 
and  leverage  capacity  of  the  Federal 
Government  directly  behind  American 
industrial  technologies  to  improve  our 
industrial  competitiveness  over  the 
long  term?  I  believe  the  two  titles  in- 
cluded in  the  Department  of  Defense 
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authorization  bill  have  directly  and  ap- 
propriately answered  these  questions. 

These  two  provisions  address  three 
primary  areas  of  concern:  manufactur- 
ing, technology,  and  education.  The 
initiatives  include  provisions  for  co- 
ordinated planning  and  management  of 
Federal  manufacturing  activities;  in- 
creased Federal  support  for  the  devel- 
opment of  industry-led  awlvanced  man- 
ufacturing technology;  programs  for 
manufacturing  extension  activities, 
particularly  for  small-  and  medium- 
sized  firms;  and  expanded  technological 
education  programs. 

In  the  area  of  manufacturing,  the  bill 
,  provides  $250  million  for  manufacturing 
technology  development  and  $50  mil- 
lion for  manufacturing  extension. 
There  are  presently  few  public  or  pri- 
vate institutions  in  the  United  States 
for  diffusing  new  technologies  across 
manufacturing  sectors.  This  causes 
particular  concern  for  small  manufac- 
turers who  do  not  have  the  resources  to 
keep  up  with  technological  develop- 
ments made  in  the  United  States,  not 
to  mention  those  made  abroad.  This  Is 
not  the  case  in  Japan  where  technology 
dissemination  and  technical  assistance 
Is  commonplace.  For  example,  the  Jap- 
anese Government  provides  $235  mil- 
lion— half  the  funding— for  a  nation- 
wide network  of  185  technology  exten- 
sion centers.  Partly  as  a  result,  the 
Japanese  have  repeatedly  beaten 
American  manufacturers  in  incremen- 
tal product  and  process  improve- 
ments—first in  transistor  radios  and 
TV's — consumer  electronics — then 

.  automobiles,  and  perhaps  now  semi- 
conductors. 

In  the  area  of  technology  advance- 
ment, the  bill  provides  $170  million  in 
critical  technology  partnerships;  $15 
million  in  advanced  material  partner- 
ships, and  $17.5  million  in  foreign  tech- 
nologry  monitoring. 

Finally,  in  the  area  of  education,  the 
bill  provides  $30  million  for  manufac- 
turing engineering  education;  $10  mil- 
lion for  United  States-Japan  manage- 
ment training;  $20  million  for  Nunn- 
Hatfield  fellowships;  and  $20  million  for 
university  research  initiatives.  Mr. 
President,  the  link  between  productiv- 
ity and  education  is  critical.  The  huge 
growth  in  the  U.S.  economy  in  the  first 
half  of  the  20th  century  has  been  at- 
tributed largely  to  increases  in  human 
capital— the  expansion  of  worker's 
knowledge.  In  order  for  us  to  grow  in 
the  first  half  of  the  21st  century,  we 
must  address  the  training  and  prepara- 
tion of  our  future  inventors  and  cre- 
ators—scienJtists.  physicists,  chemists, 
and  engineers. 

To  conclude,  America  must  regain  its 
lead  in  the  civilian  high  technology  in- 
dustry. What  is  at  stake  here  is  both 
the  national  and  economic  security  of 
our  Nation,  and  the  standard  of  living 
of  our  people.  Government  initiatives 
should  not  be  dismissed  as  inter- 
ference. They  should  be  viewed  as  sup- 


port for  American  competitiveness  and 
a  strong  economy.  I  appreciate  the 
work  Senators  Binoaman.  Nunn,  Gore, 
and  HOLXINGS  have  done  on  this  issue, 
and  have  been  pleased  to  be  able  to  join 
with  them  as  a  sponsor  of  these  meas- 
ures. 

HAZARDOUS  WASTE  CONTAMINATION  AT  BASES 
SCHEDULED  FOR  CLOSURE 

Mr.  COHEN.  Mr.  President.  I  would 
like  to  discuss  with  the  chairman  of 
the  Armed  Services  Committee,  Sen- 
ator Nunn.  and  the  chairman  of  the 
Readiness,  Sustainability  and  Support 
Subcommittee,  Senator  Ddcon,  the 
issue  of  cleaning  up  hazardous  waste 
contamination  at  bases  scheduled  for 
closure.  This  is  an  issue  of  great  con- 
cern to  me,  as  it  is  to  the  Senator  from 
Georgia,  the  Senator  from  Illinois,  and 
several  other  Senators  who  are  con- 
cerned about  the  transfer  of  closed 
military  facilities  to  States,  local  com- 
munities, or  private  parties  for  reuse. 

Mr.  DDCON.  I  can  assure  the  Senator 
from  Maine  that  I  share  his  interest  in 
this  issue.  The  Readiness.  Sustain- 
ability and  Support  Subcommittee, 
which  I  chair,  has  held  one  hearing  al- 
ready on  this  subject  and  we  plan  to 
hold  several  more  in  the  future.  It  is  an 
extremely  complex  but  important  sub- 
ject, and  we  need  to  examine  every 
issue  very  carefully  so  that  closed  mili- 
tary facilities  can  be  converted  to 
other  uses  as  soon  as  possible.  How- 
ever, we  also  must  ensure  that  the  De- 
partment of  Defense  remains  respon- 
sible for  the  environmental  damage 
caused  at  these  facilities.  Our  task  is 
to  fashion  a  workable  approach  to  this 
problem. 

Mr.  COHEN.  As  the  Senators  know, 
there  are  several  very  important  issues 
to  consider— the  liability,  if  any,  that 
may  attach  to  the  successors  of  a  mili- 
tary facility,  the  transferability  of 
uncontaminated  parcels  of  a  base  that 
is  designated  as  a  national  priorities 
list  site,  and  the  extent  of  Department 
of  Defense  liability  at  transferred  par- 
cels, just  to  name  a  few.  One  of  my 
concerns  is  the  lengthy  time  it  will 
take  to  sort  all  this  out.  The  complex- 
ity of  the  issues  demands  a  thorough 
review  by  several  committees.  I  would 
not  want  the  resolution  of  outstanding 
issues  to  drag  out  so  long  that  those 
bases  scheduled  to  close  by  1993  will 
not  benefit  from  any  changes  in  the 
law  that  are  required. 

Mr.  NUNN.  I  can  assure  the  Senator 
that  the  Armed  Services  Committee  re- 
mains committed  to  addressing  these 
issues  as  exi>editiously  as  possible. 

Mr.  DIXON.  The  subconrmiittee  is 
considering  holding  additional  hear- 
ings either  this  fall  or  early  next  year, 
in  recognition  of  the  time-sensitive  na- 
ture of  this  problem. 

Mr.  COHEN.  I  am  very  pleased  to 
hear  that  and  would  urge  you  to  sched- 
ule hearings  sis  soon  as  possible. 


B-I  CONSTRUCTION  FUNDS  FX)R  WKfrBMAN  AFB 

Mr.  BOND.  Mr.  President.  I  had  in- 
tended to  offer  an  amendment  today  to 
restore  the  $49.5  million  that  the  ad- 
ministration requested  to  continue 
with  the  construction  program  for  B-2 
related  projects  at  Whlteman  Air  Force 
Base.  Those  funds  were  eliminated  by 
the  committee. 

This  body  has  again  indicated  its 
support  for  completion  of  the  B-2 
bomber  by  defeating  yet  another  pro- 
posal to  kill  the  program:  and  I  feel 
confident  that  the  bill  that  eventually 
emerges  from  conference  will  provide 
funding  for  continued  B-2  production. 
If  we  continue  on  that  schedule,  the 
first  B-2  aircraft  will  begin  to  arrive  at 
Whlteman  in  June  1993.  In  order  to 
meet  that  deployment  date,  it  is  essen- 
tial that  we  go  forward  with  the  ongo- 
ing construction  program  at  the  base 
to  ensure  that  all  necessary  facilities 
are  completed  in  time. 

Construction  at  Whlteman  has  been 
under  way  for  several  years  now,  and 
significant  progrress  has  been  nmde.  I 
recently  visited  the  baise  and  was  high- 
ly impressed.  However,  we  still  have 
much  work  to  do.  The  fiscal  year  1992 
work  package  includes  several  critical 
projects  without  which  the  base  will  be 
unable  to  support  initial  B-2  deploy- 
ment. The  munitions  processing  cen- 
ter, engine  maintenance  ship  and  area 
security  improvements  are  just  a  few 
examples. 

I  have  discussed  the  need  for  this 
funding  with  the  chairman,  the  rank- 
ing member  and  other  members  of  the 
committee.  All  have  expressed  their 
desire  to  clear  up  concerns  that  have 
arisen  with  the  Air  Force  over  this  pro- 
gram and  to  go  forward  with  construc- 
tion at  Whlteman.  I  understand  their 
concerns  and  I  am  hopeful  that  the  Air 
Force  will  quickly  respond  to  the  is- 
sues raised  by  the  committee  so  that 
construction  at  Whlteman  can  con- 
tinue. Though  I  would  prefer  to  see  the 
funds  restored  at  this  time,  I  feel  con- 
fident that  the  committee  will  work  to 
ensure  that  the  Air  Force's  failure  to 
respond  to  the  committee's  concerns 
will  not  stand  in  the  way  of  the 
planned  deployment  of  the  B-2  at 
Whlteman  Air  Force  Base. 

Mr.  NUNN.  Mr.  President.  I  would 
like  to  respond  to  the  Senator  from 
Missouri.  I  understand  his  concerns  on 
this  issue  and  I  share  his  desire  to  en- 
sure that  the  first  wing  of  B-2  aircraft 
are  deployed  on  time.  As  the  conunit- 
tee  made  clear  in  our  report,  however, 
the  Air  Force  has  failed  to  respond  to 
several  important  issues  raised  by  the 
conunittee  and,  for  that  reason,  I  feel 
it  is  necessary  to  delay  action  on  this 
issue.  Let  me  assure  the  Senator,  how- 
ever, that  the  committee's  action  is 
not  intended  to,  in  any  way,  indicate 
any  lack  of  support  for  initial  deploy- 
ment of  the  B-2.  Further,  I  would  as- 
sure the  Senator  that  I  will  work  in 
conference  to  ensure  that  the  B-2  facil- 


ity  construction  program  Is  funded  at 
.  vels  that  are  consistent  with  the  pro- 
curement and  deployment  schedules. 
Mr.  BOND.  I  appreciate  the  chair- 
man's explanation  of  the  committee's 
action  and  his  willingness  to  work  to 
address  this  problem. 

CONCBRNS  ABOUT  STRATEGIC  DEFENSE 
INFTUTIVE 

Mr.  ROCKEFELLER.  Mr.  President, 
in  considering  the  question  of  strategic 
nuclear  defenses,  I  believe  all  Ameri- 
cans are  united  on  the  same  goals, 
however  much  we  may  disagree  over 
the  means  of  attaining  them.  We  all 
seek  security,  strategic  stability,  and. 
above  all  else,  peace.  For  more  than  40 
years  we  have  maintained  nuclear  sta- 
bility and  peace  through  military 
strength.  We  have  done  so  at  enormous 
cost,  but  we  made  that  investment  be- 
cause the  goal  was  so  important.  And 
we  should  recognize  that  we  have 
largely  succeeded  in  that  goal  at  the 
strategic  level. 

This  year's  debate  over  the  fate  of 
the  strategic  defense  initiative,  under- 
taken in  the  context  of  a  tremendous 
budget  deficit,  poses  some  watershed 
issues  for  the  country.  One  is  the  cost 
of  any  course  we  pursue.  Another  is  the 
consequence  of  a  major  change  in 
course,  such  as  that  advocated  by  the 
Armed  Services  Committee,  which 
could  wall  lead  to  less  stability  and 
less  security  at  greater  cost. 

We  have  faced  a  more  modest  version 
of  this  question  in  past  years  each  time 
we  vote  on  funding  the  strategic  de- 
fense initiative,  which  would  clearly 
take  the  United  States  down  the  road 
of  constructing  a  nuclear  defense.  But 
this  year's  debate  is  different  in  that 
we  are  being  asked  to  authorize  actual 
deployment,  in  this  case  of  a  ground- 
based  system.  By  voting  for  the  provi- 
sion in  committee  bill,  we  cross  a 
threshold  from  research  to  deployment 
that  deserves  careful  scrutiny  about 
where  we  ought  to  be  going  with  our 
strategic  defenses. 

In  that  regard,  there  are  really  two 
separate  issues  at  stake  in  this  debate. 
One  is  the  question  of  our  defense 
against  a  deliberate  missile  attack 
from  the  Soviet  Union.  The  other  is 
our  defense  against  an  accidental  or 
unauthorized  launch  from  the  U.S.S.R. 
or  a  launch  from  some  irresponsible 
third  country.  Let  me  address  each  of 
these  briefly. 

Any  debate  over  strategic  missile  de- 
fenses begins  with  the  Anti-Ballistic 
Missile  Treaty.  I  don't  think  there  is 
any  Member  in  this  body  that  does  not 
believe  in  the  ABM  Treaty.  Since  1972, 
it  has  been  an  effective  deterrent, 
keeping  the  nuclear  peace  for  nearly  20 
years. 

Today  1  am  concerned  that  we  could 
be  heading  in  a  direction  that  will  un- 
dermine the  effectiveness  of  this  trea- 
ty. The  Armed  Services  Committee  has 
included  in  this  bill  a  new  SDI  plan 
which  would  develop  for  deployment  in 


just  5  years,  a  theater  missile  defense 
system.  This  system,  according  to  the 
bill,  is  an  initial  deployment  of  ABM 
systems  that  are  intended  to  protect 
the  United  States  against  accidental  or 
unauthorized  launches  of  ballistic  mis- 
siles. 

The  ABM  Treaty  prohibits  more  than 
one  ABM  site;  yet  this  bill's  goal  is  to 
"deploy  an  antiballistic-missile  sys- 
tem, including  one  or  an  additional 
number  of  antiballistic  missile  sites 
and  space-based  sensors."  In  just  that 
sentence,  Mr.  President,  the  bill's  goal 
reaches  beyond  two  provisions  of  the 
ABM  Treaty  the  limitation  to  one 
ABM  site  and  the  prohibition  on  space- 
based  weapons  and  space-based  weap- 
ons testing. 

Now  it  is  certainly  correct  to  say,  as 
the  Senator  from  Georgia  has  done,, 
that  the  bill's  language  does  not  vio- 
late the  treaty.  That  is  true  as  far  as  it 
goes.  It  is  equally  true,  however,  that 
the  bill  starts  us  clearly  down  the  road 
to  a  treaty  violation,  or  significant 
amendment.  It  is  also  true  that  al- 
though the  Senator  from  Georgia,  the 
chairman  of  the  committee,  may  not 
wish  to  walk  that  road,  there  are  nu- 
merous Members  of  this  body  who  are 
looking  forward  to  it  and  see  this  pro- 
vision as  merely  a  brief  stop  on  the 
way  to  a  full-fledged  SDI  system.  Who 
prevails  in  that  debate  will  likely 
await  votes  in  future  years.  But  we 
must  now  face  the  question  of  whether 
we  want  to  take  the  first  step  toward 
either  violating  or  effectively  abandon- 
ing the  ABM  Treaty.  And  Mr.  Presi- 
dent. I  am  not  prepared  to  do  that. 

The  ABM  Treaty  has  preserved  nu- 
clear deterrence  and  strategic  stability 
between  the  superpowers  for  20  years. 
The  agreement  keeps  both  the  United 
States  and  the  Soviet  Union  from  de- 
ploying defenses  that  might  threaten 
the  ability  of  the  other  to  retaliate 
after  a  nuclear  attack.  That  has  two 
advantages.  By  making  clear  each 
side's  inability  to  survive  an  attack, 
the  treaty  effectively  deters  a  first 
strike.  Second,  by  limiting  the  devel- 
opment of  defensive  systems,  the  trea- 
ty prevents  the  huge  expenditures  that 
would  go  with  the  irresistible  tempta- 
tion to  deploy  more  offensive  weapons 
just  to  overpower  the  other  side's  de- 
fenses. 

So  far,  the  treaty  has  worked,  and  I 
am  reluctant  at  this  point  to  conclude 
that  its  time  has  passed.  The  response 
to  that  argument,  of  course,  is  that 
there  is  a  new  development — the  second 
issue  I  referred  to — an  accidental  or  un- 
authorized launch. 

Discussing  that  question,  however, 
puts  us  immediately  in  the  realm  of 
speculation.  Certainly  there  is  some 
logic  to  the  argument.  As  the  Soviet 
economy  implodes  and  the  country 
threatens  to  disintegrate  politically, 
the  risk  of  internal  conflict  grows.  In 
that  environment,  loss  of  control  over 
missile  launches  or  a  deliberate  launch 


by  a  renegade  military  faction  is  a 
greater  possibility,  although  it  is  dif- 
ficult to  find  anyone  who  would  put  ei- 
ther contingency  in  the  likely  cat- 
egory. Soviet  missile  control  proce- 
dures are  highly  centralized  and  would, 
by  all  accounts,  be  difficult  to  take 
over. 

More  troubling  is  the  possibility  of 
some  third  country,  led  by  an  irra- 
tional or  irresponsible  leader,  acquir- 
ing a  nuclear  capability  and  missile 
technology  and  undertaking  a  launch 
for  essentially  terrorist  purposes.  That 
is  clearly  not  an  immediate  possibility, 
and  informed  analysis  of  this  problem 
suggest  that  it  would  be  far  easier  for 
a  third  country  with  this  kind  of  objec- 
tive to  sneak  a  nuclear  bomb  into  the 
country  secretly  than  it  would  be  to 
launch  a  missile. 

In  that  case,  Mr.  President,  or  even 
in  the  case  of  a  launch,  it  is  an  uphill 
battle  to  argue  that  the  system  pro- 
posed in  this  bill— 100  interceptors  in 
Grand  Forks,  ND,  would  be  an  efi'ectlve 
defense.  The  Grand  Forks  site  could 
not  defend  our  eastern  and  western  sea- 
boards, the  most  likely  targets  of  an 
attack,  and  even  multiple  sites  could 
not  defend  against  a  nuclear  bomb  in  a 
suitcase,  or  a  chemical  weapon  in  a 
speedboat. 

This  is  not  to  suggest  that  the 
chance  of  such  an  event  occurring  is 
zero.  It  is  not,  and  we  would  not  be  ful- 
filling our  responsibility  to  the  Nation 
if  we  did  not  prepare  for  it.  Neither, 
however,  should  we  be  driven  to  irra- 
tionality by  fear  of  such  an  unlikely 
event.  The  proper  means  of  preparation 
is  through  prevention — expansion  of 
the  missile  technology  control  regime 
to  cover  all  producers  and  more  vigor- 
ous monitoring,  inspection,  and  detec- 
tion efforts  by  multilateral  forces.  We 
are  discovering  in  Iraq  how  com- 
plicated a  question  that  is  and  how 
easy  it  is  to  hide  one's  illicit  activities. 
Rather  than  spending  billions  to  defend 
against  the  indefensible,  we  could  be 
doing  much  more  to  make  sure  these 
situations  never  arise. 

In  short,  Mr.  President,  prospects  of 
an  accidental  or  terrorist  launch  are 
real,  but -it  is  by  no  means  clear  that 
the  proposed  ground-based  interceptor 
system  will  be  either  a  necessary  or  ef- 
fective means  of  dealing  with  them.  It 
will  cover  only  part  of  the  country,  and 
that  part  least  likely  to  be  targeted.  It 
will  do  nothing  for  the  greater  likeli- 
hood of  a  nuclear  device  coming  into 
the  country  covertly. 

Finally,  there  is  serious  doubt  in  my 
mind  as  to  whether  any  advantage  such 
a  system  might  provide  would  offset 
the  costs  of  effectively  junking  the 
ABM  Treaty.  There  have  been  continu- 
ous attacks  on  the  treaty  for  the  last 
few  years,  but  this  new  plan  poses  the 
biggest  threat  yet  to  the  treaty  and 
the  stability  and  deterrence  it  has 
brought  us.  This  plan  costs  a  tremen- 
dous amount  of  money,  $4.6  billion  for 
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this  year  alone,  but  provides  only  mini- 
mal protection.  There  is  simply  no  new 
threat  that  justlfles  spending  that  kind 
of  money  and  undermining  the  ABM 
Treaty  at  this  time. 

Developing  plans  for  SDI  systems 
that  are  not  compliant  with  the  ABM 
Treaty  could  seriously  undermine  the 
treaty  and  subsequently  our  national 
security.  Adopting  the  committee's 
plan  now,  before  consultation  and  ne- 
gotiation with  the  Soviet  Union,  will 
most  certainly  endanger  not  only  the 
ABM  Treaty  but  the  START  Treaty 
which  President  Bush  and  President 
Gorbachev  just  signed.  Our  choice  is 
whether  we  want  to  risk  the  comer- 
stone  of  arms  control  on  the  near  Im- 
possibility of  an  accidental  or  unau- 
thorized ballistic  strike.  I  believe  It 
would  be  a  grave  mistake  to  take  that 
step. 

TTius  the  choice  we  face  is  really  not 
that  difficult.  The  ABM  Treaty  has 
contributed  to  nearly  20  years  of  stabil- 
ity. The  START  Treaty,  just  signed  by 
Presidents  Bush  and  Gorbachev,  will 
contribute  further  to  stability  by  be- 
ginning the  reduction  of  stocks  of  nu- 
clear weapons  and  Institutionalizing 
detailed  methods  of  inspection  and  ver- 
ification. Continuing  that  policy  will 
allow  us  to  make  further  progress  in 
arms  reduction  within  an  umbrella  of 
strategic  stability. 

Changing  course,  on  the  other  hand. 
will  cost  more,  will  reduce  stability  by 
creating  uncertainty  about  our  future 
policy,  and  will  reduce  security  by  re- 
moving incentives  for  further  arms  re- 
ductions. 

That  is  not  such  a  difficult  choice, 
and  it  is  why  I  support  the  several 
amendments  to  eliminate  deployment 
of  the  ground-based  site,  reduce  fund- 
ing appropriately,  and  clarify  that 
there  is  no  intent  to  violate  the  ABM 
Treaty. 

DARPA  ADVANCED  MCM  MATERIALS  TECHNOLOGY 

Mr.  BUMPERS.  Mr.  President,  I  have 
some  questions  regarding  the 
multichlp  module  technology  program 
funded  in  this  bill  and  would  like  to  en- 
gage my  good  friend,  the  chairman  of 
the  Armed  Services  Subcommittee  on 
Defense  Industry  and  Technology,  In  a 
colloquy  on  this  program,  if  he  is  will- 
ing. 

Mr.  BINGAMAN.  I  would  be  happy  to 
discuss  this  promising  program  with 
my  esteemed  colleague  from  Arkansas. 

Mr.  BUMPERS.  I  thank  my  friend 
Crom  New  Mexico.  First  let  me  say  how 
pleased  I  am  that  this  Important  pro- 
gram Is  funded  in  this  bill.  It  is  my  un- 
dersUnding  that  In  the  microelec- 
tronics world,  an  Important  new  devel- 
opment just  beginning  to  make  itself 
felt  is  the  multichlp  module,  where 
several  computer  chips  are  placed  to- 
gether on  the  same  wafer  of  silicon  or 
similar  substrate  and  hooked  up  to  one 
another.  I  further  understand  that 
these  multichlp  modules,  or  MCM's, 
are  projected  to  represent  up  to  one- 


third  of  the  market  for  computer  chips 
by  the  turn  of  the  century.  Is  this  the 
understanding  of  the  subcommittee 
chairman? 

Mr.  BINGAMAN.  Mr.  President,  I  say 
to  my  good  friend  from  Arkansas  that 
I  have  also  been  told  that  the 
multichlp  module  appears  to  have 
great  promise  for  military  and  civilian 
applications,  and  I  have  heard  the  same 
estimates  for  microchip  market  share 
for  MCM's  as  he  has.  It  is  interesting 
to  note  that  while  the  United  States 
has  lost  much  of  Its  market  share  In 
the  chip  market  in  the  last  decade,  the 
multichlp  module  presents  an  oppor- 
tunity for  the  United  States  to  regain 
some  of  that  lost  market  share. 

Mr.  BUMPERS.  I  agree  with  the  dis- 
tinguished Senator  from  New  Mexico. 
It  is  my  understanding  that  a  series  of 
promising  new  developments  in  several 
fields  of  materials  science  point  the 
way  to  potentially  revolutionary  im- 
provements in  the  performance  of 
MCM's.  These  developments— high 
temperature  superconductors  and 
ultra-high  quality  industrial  dia- 
monds— promise  to  overcome  obstacles 
that  currently  limit  the  performance 
horizon  of  MCM's,  especially  in  mili- 
tary electronics  applications.  In  par- 
ticular, the  recent  advances  In  develop- 
ing high  temperature  superconducting 
materials  with  higher  critical  tempera- 
tures, and  in  developing  more  workable 
forms  of  those  materials,  have  great 
promise.  Also  promising  are  the  ad- 
vances made  in  magnetically  enhanced 
Arc-jet  chemical  vapor  deposition  tech- 
niques for  making  ultra-high  quality 
industrial  diamond  at  reasonable  cost. 
This  advance  in  diamond  holds  the 
promise  of  making  the  excellent  heat 
transfer  and  dielectric  characteristics 
of  synthetic  diamond  available  in  suffi- 
cient quantities  for  microelectronic  ap- 
plications. 

Mr.  BINGAMAN.  That  is  my  under- 
standing. These  critical  enabling  mate- 
rials technologies  will  be  the  focus  of 
the  new  multichlp  module  materials 
technology  program  funded  in  our  bill. 

Mr.  BUMPERS.  I  thank  the  Senator. 
As  the  Senator  knows.  I  have  actively 
sought  to  get  a  program  like  this  un- 
derway for  many  months,  and  so  I  am 
gratified  to  see  it  receiving  the  support 
of  the  committee  in  this  bill.  It  is  my 
understanding  that  this  program's 
chief  objectives  are  to  further  these 
materials  advances  from  the  labora- 
tory stage  and  use  them  to  dem- 
onstrate several  MCM's  of  different  de- 
signs using  high  temperature 
superconducting  interconnects,  and 
using  diamond  substrates.  Is  that  cor- 
rect? 

Mr.  BINGAMAN.  Mr.  President,  I  say 
to  my  good  friend  from  Arkansas  that 
this  is  the  understanding  I  have.  It  Is 
the  committee's  hope  that  the  success- 
ful demonstration  of  such  advanced 
multichlp  modules  would  ultimately 
lead  to  their  insertion  Into  several  de- 
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fense  programs  where  their  high  per- 
formance and  reduced  size  require- 
ments would  be  of  great  benefit.  Pos- 
sible military  applications  would  in- 
clude surveillance  and  communications 
systems,  avionics,  and  systems  In- 
volved with  areas  as  diverse  as  intel- 
ligence, fire  control,  guidance,  and  tar- 
get acquisition. 

Mr.  BUMPERS.  Mr.  President.  I  say 
to  my  good  friend,  the  subcommittee 
chairman,  that  a  successful  materials 
technology  program  in  high  tempera- 
ture superconducting  materials  for 
interconnect  applications  and  the  pro- 
duction of  high-quality  synthetic  dia- 
mond at  reasonable  cost  will  have 
major  Implications  for  the  develop- 
ment of  highly  advanced  multichlp 
modules. 

Mr.  BINGAMAN.  I  agree  with  my 
friend  from  Arkansas.  There  are  some 
efforts  underway  already  In  the  De- 
fense Advanced  Research  Projects 
Agency  in  these  areas,  but  they  are  rel- 
atively modest,  and  may  be  less  than 
the  critical  mass  needed  to  realize  the 
potential  payoff  of  the  materials  tech- 
nologies involved  in  a  reasonable  time- 
frame. It  is  the  committee's  hope  that 
DARPA  will  build  on  these  existing  ef- 
forts and  form  consortia  composed  of 
industry,  university,  and  Government 
laboratory  participants  to  investigate 
and  then  exploit  the  materials  tech- 
nologies Involved.  This  approach  would 
accelerate  the  Insertion  of  the  tech- 
nologies developed  into  military  appli- 
cations. 

Mr.  BUMPERS.  I  appreciate  my  col- 
league's remarks  on  this  important 
program,  which  I  Intend  to  champion 
in  the  appropriations  committee  as  we 
mark  up  and  send  to  the  floor  the  fiscal 
year  1992  Department  of  Defense  Ap- 
propriations bill  in  the  weeks  ahead.  I 
thank  my  friend  from  New  Mexico  for 
his  time  and  attention  on  this  pro- 
gram, which  I  firmly  believe  will  pay 
rich  dividends  for  the  Department  of 
Defense  and  the  country. 

Mr.  BINGAMAN.  Mr.  President,  I 
thank  my  good  friend  from  Arkansas 
for  his  leadership  on  this  issue  over  the 
last  year.  I  look  forward  to  working 
with  him  on  this  and  other  issues  relat- 
ed to  strengthening  the  U.S.  defense 
technology  in  the  months  to  come. 

MANPOWER  AND  PERSONNEL 

Mr.  GLENN.  Mr.  President,  I  rise  in 
support  of  the  bill  reported  by  the 
Armed  Services  Committee — the  Na- 
tional Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993. 

Mr.  President,  as  chairman  of  the 
Subcommittee  on  Manpower  and  Per- 
sonnel. I  can  say  that  we  have  rec- 
ommended military  personnel  provi- 
sions that  provide  for  the  combat  read- 
iness of  our  men  and  women  in  uni- 
form, and  for  their  quality  of  life. 

Last  year,  we  put  the  military  serv- 
ices on  a  gradual  glide  path  that  would 
result  in  a  22-percent  reduction  in  ac- 
tive duty  strength  over  5  years — a  re- 
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duction  driven  by  the  substantial  eas- 
ing of  tensions  in  Europe.  At  the  same 
time  the  Congress  approved  this  plan, 
it  provided  a  generous  safety  net  of 
benefits  for  military  personnel  who 
might  be  Involuntarily  separated  as  a 
result  of  the  strength  reduction  plan. 

Since  then,  we  have  engaged  in  and 
successfully  concluded  the  Persian  Gulf 
conflict.  In  spite  of  the  tremendous 
amount  of  personnel  turbulence  that 
this  operation  has  had  on  the  military 
services,  they  have  shown  great  resil- 
ience la  getting  back  on  the  strength 
reduction  glide  path  we  set  out  before 
the  conflict.  I  would  note  that  in  hear- 
ings we  had  on  this  matter,  each  serv- 
ice personnel  chief  testified  that  the 
strength  levels  in  the  President's  budg- 
et request,  which  do  place  each  service 
back  on  the  glide  path  we  set  out  last 
year,  were  achievable  and  prudent. 

MANPOWER  STRENGTH  LEVELS 

So  the  committee  recommended  ap- 
proval of  the  active  duty  end-strength 
levels  requested  by  DOD  for  each  of  the 
services  for  fiscal  years  1992  and  1993. 
The  levels  reduce  the  active  duty  force 
by  106,368  from  current  levels  in  fiscal 
year  1962  and  another  91,900  in  fiscal 
year  199Q. 

Because  DOD  has  been  tardy  in  im- 
plementing the  safety  net  of  transition 
benefits  we  authorized  last  year,  the 
committee  recommended  a  provision 
that  would  prohibit  the  involuntary 
separation  of  certain  career  military 
personnel  in  fiscal  year  1992  who  are  in- 
eligible to  retire.  I  think  this  is  appro- 
priate not  only  because  of  DOD's  leth- 
argy in  implementing  the  transition 
provisions  we  authorized  last  year,  but 
because  there  are  other  means  of  re- 
ducing active  duty  strength  levels  that 
are  not  as  onerous. 

MILfTARY  PAY  AND  COMPENSATION 

Mr.  Pi-esident,  with  regard  to  mili- 
tary pay  and  compensation,  the  com- 
mittee approved  a  4.2-percent  pay  raise 
for  military  personnel,  effective  Janu- 
ary 1,  1992.  This  will  give  our  men  and 
women  in  uniform  a  pay  raise  that 
matches  the  average  civilian  wage  and 
salary  increase  expected  in  the  private 
sector. 

The  committee  also  approved  a  num- 
ber of  other  targeted  compensation  ini- 
tiatives that  provide  certain  benefits 
for  military  personnel  and  their  fami- 
lies, Including  permanent  increases  in 
Inuninent  danger  pay,  death  gratuity 
pay,  and  family  separation  pay;  a  pro- 
gram to  reimburse  military  families 
for  adoption  expenses;  and  reimburse- 
ments for  certain  travel  expenses. 

I  think  It  is  fair  to  say  that  we  have 
provided  a  very  decent  compensation 
package  given  the  pressures  on  the  De- 
fense budget. 

MEDICAL  PROGRAMS 

Mr.  President,  the  committee  also 
recommended  a  number  of  provisions 
to  Improve  certain  medical  benefits  for 
the  families  of  military  personnel,  and 


to  contain  the  cost  of  medical  care  in 
the  Department  of  Defense. 

Some  examples  Include  the  authority 
to  expand  the  existing  dental  insurance 
program  for  military  dependents  to  in- 
clude a  supplemental  option  offering 
broader  dental  care  coverage;  the  pro- 
vision of  hospice  care;  the  restoration 
of  certain  CHAMPUS  benefits  to  bene- 
ficiaries who  lose  the  benefits  because 
of  disability:  the  simplification  and  en- 
hancement of  CHAMPUS  payment  pro- 
cedures; and  the  flexibility  to  manage 
more  efficiently  alternative  forms  of 
contracted  medical  care. 

MlLFTARy  PERSONNEL  MANAGEMENT 

With  regard  to  improvements  in  mili- 
tary personnel  management,  the  com- 
mittee recommended  provisions  that 
provide  for  more  effective  management 
of  the  officer  corps  in  terms  of  provid- 
ing more  equitable  procedures  for  the 
appointment  of  regular  officers, 
strengthening  committee  oversight  on 
the  utilization  and  retirement  of  senior 
officers,  and  strengthening  officer  pro- 
motion procedures.  These  rec- 
ommendations are  consistent  with  the 
committee's  interest  in  providing  a 
healthy,  competitive  environment  in 
the  military  services  that  encourages 
professional  excellence. 

PERMANENT  BENEFITS  FOR  PERSONNEL  SERVING 
IN  SUPPORT  OF  FUTURE  OPERATIONAL  CONTIN- 
GENCIES 

Mr.  President,  as  Senators  will  re- 
call, we  passed  a  nuniber  of  provisions 
in  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991,  and  in  the 
Persian  Gulf  Authorization  and  Per- 
sonnel Benefits  Act  of  1991  that  up- 
dated and  enhanced  certain  benefits, 
and  corrected  certain  inequities  in  the 
way  activated  reservists  were  com- 
pensated. The  committee  rec- 
ommended, as  part  of  its  Persian  Gulf 
lessons-learned  provisions,  making  per- 
manent these  authorities  which  we  en- 
acted as  temporary  authorities  for 
Desert  Shield/Desert  Storm,  for  certain 
active  duty  and  activated  reservists  en- 
gaged in  future  contingencies. 

Mr.  President,  there  were  two  man- 
power issues  that  our  committee  spent 
some  time  discussing.  They  are  our 
recommendations  on  personnel 
strength  levels  for  the  National  Guard 
and  Reserve  components,  and  on  the 
establishment  of  a  commission  to 
study  and  report  on  the  assignment  of 
women  in  our  military  services. 

SELECTED  RESERVE  STRENGTH 

With  regard  to  the  first  issue — se- 
lected Reserve  strength  levels— the 
committee  recommended  substantially 
smaller  reductions  than  requested  by 
DOD. 

For  fiscal  year  1992,  DOD  requested  a 
reduction  in  Selected  Reserve  end 
strength  of  105,076  and  a  further  reduc- 
tion in  fiscal  year  1993  of  79,800,  a  cu- 
mulative reduction  of  16  percent  over  2 
years.  The  committee  approved  30  per- 
cent of  the  requested  reduction  in  fis- 
cal year  1992— a  reduction  of  32,716  in- 


stead of  the  105,076  requested--and  40 
percent  of  the  requested  reduction  in 
fiscal  year  1993,  a  reduction  of  33,505  in- 
stead of  the  79,800  requested.  The  com- 
mittee's action  would  still  reduce  Se- 
lected Reserve  end  strength  by  6  per- 
cent over  2  years,  refiecting  the  Re- 
serve support  tail  associated  with  the 
reduction  in  the  active  component. 

Quite  frankly,  we  found  that  the 
large  16-percent  cut  proposed  by  DOD 
lacked  any  sound  force  structure  basis. 
Instead.  Defense  witnesses  testified 
that  the  cut  was  basically  budget  driv- 
en. The  National  Guard  and  Reserve 
components  were  given  numbers  to  hit 
and  given  the  job  of  pulling  out  units. 

Mr.  President,  we  found  that  this  ap- 
proach led  to  Incomprehensible  results. 
For  example,  the  Navy  proposed  to  de- 
activate two  Navy  Reserve  minesweep- 
ing  squadrons  to  get  down  to  its  budget 
driven  Selected  Reserve  end  strength. 
This  is  completely  at  odds  with  the  se- 
rious problems  the  Navy  had  with 
mines  in  the  Persian  Gulf.  Two  shlpe 
were  damaged,  one  extensively,  by 
mines.  It  took  the  Navy  nearly  2  weeks 
to  clear  the  mines  so  that  one  of  the 
battleships  could  get  close  enough  to 
Iraq  to  use  its  16-inch  guns.  Further, 
General  Schwartzkopf  testified  that  he 
could  not  risk  an  amphibious  landing 
by  the  Marine  Corps  because  of  lack  of 
minesweeping  in  the  Navy.  Yet,  be- 
cause of  having  to  achieve  an  end 
strength  that  is  almost  purely  budget 
driven,  the  Navy  wants  to  cut  its  mine- 
sweeping  capability.  This  does  not 
make  any  sense,  and  we  have  prohib- 
ited this  in  our  bill. 

Another  example  is  DOD's  planned  21 
percent  reduction  in  Marine  Corps  Se- 
lected Reserve  end  strength.  How  can 
this  make  sense  when  55  i)ercent  of  the 
Marine  Corps  Reserve  had  to  be  acti- 
vated for  the  Persian  Gulf  conflict? 
Specifically,  in  order  to  Implement  the 
proposed  reduction,  the  Marine  Corps 
plans  to  deactivate  a  tank  unit  that 
fought  with  distinction  in  the  Persian 
Gulf  war.  With  regard  to  this  unit, 
DOD's  Interim  report  on  lessons 
learned  stated: 

Post-mobilization  training  was,  for  the 
most  part,  well  supported  by  the  Active 
Component,  and  was  effective.  Perhaps  the 
best  example  of  the  effectiveness  of  this 
training-  is  found  In  Company  B  of  the  4th 
Tank  Battalion.  4th  Marine  Division.  This 
unit  had  been  equipped  with  M60A1  tanks,  a 
system  that  Is  much  different  than  the  more 
modern  Ml  and  MlAl.  When  this  unit  was  ac- 
tivated in  November,  it  completed  a  2S-day 
MlAl  training  program  In  18  days.  The  unit 
arrived  in  Saudi  Arabia  on  19  February  and 
went  Into  battle  on  24  February.  In  four  en- 
gagements during  the  course  of  the  war  Com- 
pany B  destroyed  59  enemy  tanks,  about  half 
of  which  were  T-72's.  without  losing  one  of 
its  tanks. 

How  can  pulling  this  unit  out  make 
sense? 

The  Navy  and  Marine  Corps  examples 
are  but  two  of  the  many  chaotic  ac- 
tions that  the  Reserve  components 
would  have  to  take  if  the  Selected  Re- 
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serve  end  strengths  proposed  by  the 
Department  of  Defense  were  to  be  ap- 
proved. 

So  the  committee  took  the  respon- 
sible action  of  recommending  Selected 
Reserve  end  strengths  that  preserve 
the  combat  readiness  of  the  National 
Guard  and  Reserve  components. 

COMMISSION  ON  THE  UTILIZATION  OF  WOMEN  IN 
THE  MILITARy 

Mr.  President,  with  regsu^  to  issue  of 
the  assignment  of  women  in  the  mili- 
tary. I  believe  we  all  acknowledge  the 
outstanding  contributions  women  serv- 
ing in  our  Armed  Forces  have  made  to 
the  national  defense,  despite  laws  and 
DOD  policies  that  restrict  their  assign- 
ment from  certain  combat  skills  and 
positions.  Today,  women  in  the  mili- 
tary serve  in  many  extremely  demand- 
ing roles.  Some  of  these  roles  expose 
women  to  the  risk  of  death  in  combat. 
Most  recently,  women  have  performed 
under  such  conditions  in  the  Persian 
Gulf  conflict. 

So.  the  current  move  in  certain  cir- 
cles to  expand  the  role  of  women  in  the 
military  services  is  understandable. 
However,  assigning  women  to  combat 
skills  and  positions  raises  basic  ques- 
tions about  the  future  shape  and  struc- 
ture of  the  Armed  Forces  that  cannot 
be  answered  by  merely  opening  all  or 
selected  combat  skills  and  positions  to 
women  or  by  punting  such  decisions  to 
the  Secretary  of  Defense.  The  Congress 
should  accept  its  responsibilities  in 
this  regard,  and  should  make  such  deci- 
sions openly,  deliberately,  and  after  a 
full  examination  of  all  the  available 
facts.  We  must  neither  continue  the 
current  combat  restriction  laws  and 
policies  for  Invalid  reasons,  nor  repeal 
such  laws  or  policies  without  full  un- 
derstanding of  the  meaning  of  such  ac- 
tion. 

Mr.  President,  we  had  a  hearing  on 
this  issue  on  June  18,  1991.  At  that 
hearing.  Defense  witnesses  indicated 
that  the  administration  would  not 
make  any  substantive  changes  to  its 
policies  on  the  utilization  of  women 
even  if  the  current  assignment  restric- 
tions in  law  are  repealed.  Other  wit- 
nesses testified  that  women  should  be 
provided  the  same  opportunities  as 
men  to  serve  in  any  skill  or  position  in 
the  Armed  Forces,  and  that  women 
should  share  the  same  responsibilities 
for  national  defense  as  men.  These  re- 
sponsibilities would  include  being  sub- 
ject to  draft  registration,  being  subject 
to  Involuntary  assignment  to  combat 
during  military  service,  and  being  sub- 
ject to  conscription  during  periods 
when  conscription  may  be  authorized 
by  law.  On  the  other  hand,  other  wit- 
nesses testified  that  women  should  not 
be  placed  in  any  combat  role  at  all. 

It  was  evident  from  the  wide  range  of 
strongly  held  views  heard  by  the  com- 
mittee at  that  hearing,  and  the  many 
crucial  questions  that  were  left  unan- 
swered, that  substantially  more  study 
Is  required  before  we  can  act  conclu- 


sively on  the  future  role  of  women  in 
the  Armed  Forces. 

On  this  basis,  the  committee  ap- 
proved a  provision  that  would  require 
the  President  to  appoint  a  commission 
to  study  and  report  on  the  assignment 
of  women  in  the  military.  The  commis- 
sion would  consist  of  15  members  who 
have  distinguished  themselves  in  the 
public  sector,  the  private  sector,  and 
who  have  had  significant  experience  in 
matters,  such  as  scholarly  inquiry  into 
social  and  cultural  matters  affecting 
the  workplace;  constitutional  and 
other  law;  the  effects  of  medical  and 
physiological  factors  on  job  perform- 
ance; military  personnel  management: 
and  service  in  the  Armed  Forces  in 
land,  air,  and  sea  combat  environ- 
ments. 

The  commission  would  be  required  to 
submit  its  report  to  the  President  by 
November  15,  1992,  and  the  President 
would  be  required  to  submit  his  com- 
ments and  recommendations  on  the  re- 
port to  the  Congress  by  December  15, 
1992. 

The  commission  would  be  required  to 
make  specific  recommendations  with 
regard  to  whether  existing  law  and 
policies  governing  the  assignment  of 
women  in  the  military  should  be  re- 
tained, modified,  or  repealed;  what 
roles  women  should  have  in  the  mili- 
tary, including  what,  if  any,  roles 
women  should  have  in  combat;  what 
transition  process  is  appropriate  if 
women  are  to  be  given  the  opportunity 
to  be  assigned  to  combat  positions  in 
the  military;  and  whether  special  con- 
ditions and  different  standards  should 
apply  to  women  than  apply  to  men  per- 
forming similar  roles  in  the  military. 

Mr.  President,  I  think  this  is  a  very 
responsible  approach  for  us  to  take  on 
this  very  complicated,  sensitive  issue, 
and  I  ask  my  colleagues  to  support  it. 
I  believe  that  when  we  receive  the  re- 
sults of  the  commission's  work  that  we 
will  then  be  able  to  act  positively  by 
spelling  out  what  we  believe  the  role  of 
women  should  be  in  each  of  our  mili- 
tary services. 

Mr.  President,  I  also  want  to  make 
some  short  remarks  about  some  of  the 
hardware  issues  in  the  bill.  Before  I  do 
however.  I  want  to  note  that  overall  I 
feel  that  the  flscal  year  1992-93  Defense 
authorization  bill  presented  to  the  full 
Senate  is  an  excellent  bill.  It  is  a  year 
of  tough  choices  and  hard  decisions— 
and  the  committee  did  not  shirk  the 
task.  Under  the  able  leadership  of 
Chairman  Nunn  and  our  ranking  mem- 
ber Senator  Warner,  the  committee 
worked  in  a  cooperative  and  effective 
manner,  and  I  feel  the  final  product 
amply  reflects  that. 

Now  to  some  conmients  on  several 
specific  issues. 

First,  and  foremost,  I  am  pleased 
that  the  committee  recommended  $365 
million  for  the  continued  research  and 
development  of  the  V-22  Osprey 
tlltrotor  aircraft.  This  is  strong  reaffir- 


mation that  the  Senate  Armed  Serv- 
ices Conmiittee  recognizes  the  need  for 
this  breakthrough  technology,  and 
agrees  that  the  aircraft  is  the  proper 
replacement  for  the  Marine  Corp's 
workhorse  troop  carrier,  the  super- 
annuated H-46  helicopter. 

While  I  would  have  preferred  that  the 
Senate  fund  the  V-22  program  more 
generously  and  realistically  toward  the 
House  mark  of  $990  million.  I'm  con- 
tent to  have  this  issue  resolved  in  con- 
ference. 

The  B-2  bomber  program  is  the  big- 
gest Defense  gaime  in  town,  as  we  all 
know.  Unfortunately,  the  aircraft  suf- 
fers from  some  major  flaws,  any  one  of 
which  is  reason  enough  to  cancel,  or  at 
least  drastically  reduce,  the  program. 

My  objections  to  the  program  essen- 
tially are  threefold: 

First,  its  exorbitant  price  tag.  No  na- 
tion, not  even  the  United  States  of 
America,  can  afford  an  aircraft  that 
costs  just  short  of  $1  billion  a  copy — 
best  current  estimates  ase  about  $860 
million  each,  all  program  costs  consid- 
ered. And  I  say  to  you  that  that  price 
is  virtually  certain  to  go  up,  since  I 
know  of  no  aircraft  program  that  has 
kept  to  its  advertised  cost  short  of  hav- 
ing a  funding  cap. 

Second,  what  is  the  aircraft's  mis- 
sion? Charitably.  I  would  say  that  the 
Air  Force  is  confused  on  the  issue  or, 
perhaps,  the  message  changes  as  cir- 
cumstances change. 

And  last.  I  have  some  reservations 
about  the  technology— not  only  the  low 
observability  aspect,  which  is  the  only 
real  justification  for  this  aircraft,  but 
also  the  more  mundane  aeronautical 
handling  characteristics  of  a  platform 
which  still  is  in  its  earliest  stages  of 
testing. 

So,  Mr.  President,  I  say  to  you  that 
the  B-2  is  a  loser — a  very  expensive 
loser — which  is  why  I  joined  with  my 
colleagues  Senators  Leahy,  Cohen,  and 
McCain,  to  propose  substantial  changes 
to  the  authorization  for  this  program. 

Mr.  President.  I  would  also  like  to  re- 
iterate my  strong  opposition  to  the 
committee's  action  on  the  strategic  de- 
fense initiative  [SDI].  I  was  one  of  four 
members  of  the  committee  who  op- 
posed an  amendment  during  our  mark- 
up session  which  would  fund  the  SDI  at 
a  level  of  $4.6  billion  for  fiscal  year  1992 
and  authorize  an  ABM  Treaty  compli- 
ant strategic  defense  system  at  Grand 
Forks.  ND.  It  is  envisaged  that  this  ac- 
tion would  be  an  initial  step  toward  de- 
ploying a  multistate  strategic  defense 
system  which  would  undermine  the 
ABM  Treaty. 

I  strongly  disagreed  with  the  com- 
mittee's action  to  authorize  deploy- 
ment of  a  strategic  defense  system — 
even  if  it  is  compliant  with  the  ABM 
Treaty.  The  Senate  will  soon  begin 
consideration  of  the  CFE  Treaty,  and 
on  the  day  of  the  committee's  vote  on 
SDI  deployment  it  was  announced  that 
the  United  States  and  the  Soviet  Union 


had  essentially  concluded  negotiations 
on  a  START  agreement.  I  believe  it 
would  be  unfortunate  for  us  to  mark 
our  success  in  United  States-Soviet 
arms  control  by  eroding  the  ABM  Trea- 
ty which  has  contributed  so  signifi- 
cantly to  strategic  stability  over  the 
years. 

Mr.  President,  I  would  like  to  turn 
now  to  some  important  language  in- 
cluded in  the  bill  that  relates  to  the 
Department  of  Energy.  Specifically.  I 
want  to  point  out  language  which  I 
succeeded  In  getting  approved  by  the 
committee  which  authorizes  the  Sec- 
retary of  Energy  to  award  up  to  $10 
million  in  training  grants  to  train  and 
educate  workers  who  are  or  may  be  en- 
gaged in  hazardous  waste  response  or 
emergency  response.  The  provision  also 
authorizes  the  Secretary  to  assess  civil 
penalties  up  to  $5,000  a  day  for  each 
day  the  violation  continues  against 
contractors  who  fail  to  provide  ade- 
quate hazardous  waste  response  train- 
ing to  workers. 

With  three  DOE  facilities  in  my 
home  State,  I  have  become  increas- 
ingly concerned  with  the  lack  of  ade- 
quate training  that  DOE  workers  are 
receiving.  This  problem  was  under- 
scored in  great  detail  by  a  recent  re- 
view of  worker  safety  at  DOE  by 
OSHA,  the  Occupational  Safety  and 
Health  Administration.  Its  findings 
demonstrated  the  important  need  for 
this  program,  and  I  am  very  pleased 
that  the  committee  agreed  to  its  inclu- 
sion in  the  bill. 

I  also  want  to  point  out  another  pro- 
vision which  is  included  in  S.  1507.  In 
December  1990.  the  General  Accounting 
Office  [GAO]  published  a  report  on  the 
Biological  Defense  Research  Program 
[BDRP]  that  concluded  that  because  of 
lax  controls,  the  Army  "unnecessarily 
expanded  funds  on  research  and  devel- 
opment  efforts   that  did   not  address 
validated  threats  and  may  have  dupli- 
cated research  efforts  to  other  Federal 
agencies."  the  GAO  further  determined 
that  the  BDRP  was  spending  an  inordi- 
nate portion  of  its  research  funding  on 
biological  agents  that  had  not  been  de- 
termined   to    be   validated    biowarfare 
threats.  Accordingly,  section  227  of  S. 
1507  would  prohibit  the  obligation  or 
expenditure  of  any  DOD  funds  for  prod- 
uct development,  or  for  research,  de- 
velopment,  testing,   or  evaluation   of 
medical    countermeasures    against    a 
biowarfare  threat  agent  not  contained 
in   the   biological   warfare   threat  list 
published  jointly  by  the  Armed  Forces 
Military  Intelligence  Center  [AFMIC] 
and  the  Defense  Intelligence  Agency 
[DIA].  To  ensure  that  the  vast  major- 
ity of  the  medical  component  of  the 
BDRP  research  is  concentrated  on  vali- 
dated threats  that  could  be  confronted 
by  U.S.  Armed  Forces  within  the  next 
10  years,  this  provision  would  require 
that  no  less  than  80  percent  of  the  med- 
ical  component  of  BDRP  funding  be 
targeted  on  such  threats. 


Finally,  Mr.  President,  I  would  like 
to  make  a  few  comments  about  an 
amendment  that  Senator  Wirth  and  I 
will  be  offering.  The  amendment  would 
overturn  a  DOD  policy  which  threatens 
both  the  rights  and  the  safety  of  our 
servicewomen  and  military  dependents 
stationed  overseas.  The  amendment 
provides  the  authority  for  these  women 
to  obtain  abortions  in  medical  military 
facilities  outside  of  the  United  States. 

The  purpose  of  the  amendment  is  to 
afford  these  women  the  same  access  to 
safe,  legal  medical  procedures  as  they 
would  have  if  they  were  located  in  the 
United  States,  and  to  eliminate  a  pol- 
icy which,  in  effect,  punishes  them 
simply  because  they  happen  to  be  serv- 
ing our  country  overseas.  Last  year. 
Senator  Wirth  and  I  offered  an  amend- 
ment providing  the  same  authority  and 
it  lost  on  a  very  close  vote.  I  urge  my 
colleagues  to  support  this  important 
measure  to  safegruard  the  freedoms  of 
our  military  women.  Thank  you.  Mr. 
President.  I  yield  the  floor. 

PROJECTION  FORCES  AND  REGIONAL  DEFENSE 

Mr.  KENNEDY.  Mr.  President,  I  rise 
in  support  of  the  National  Defense  Au- 
thorization Act  for  fiscal  years  1992  and 
1993. 

The  Projection  Forces  Subcommittee 
of  the  Armed  Services  Committee  has 
responsibility  for  oversight  for  our 
military  commitment  in  areas  other 
than  NATO  and  for  research  and  devel- 
opment and  procurement  programs  in- 
tended to  outfit  our  conventional 
Navy,  Marine  Corps,  sealift,  and  airlift 
forces. 

The  effort  we  undertake  today  is 
very  important.  Saddam  Hussein 
showed  us  that  the  world  remains  a 
dangerous  place.  While  many  compo- 
nents of  the  Defense  Establishment 
face  a  much  reduced  threat,  the  de- 
mands for  projection  forces  have  not 
diminished  to  the  same  extent.  Al- 
though these  forces  may  not  face  front- 
line Soviet  forces,  they  could  very  well 
face  frontline  Soviet  weapons.  And  as 
was  clearly  shown  by  the  Persian  Gulf 
deployment,  mobility  forces  play  a  role 
that  is  probably  more  important  than 
it  w£is  when  we  were  more  focused  on 
Europe. 

I  am  convinced  that  the  package  of 
Projection  Forces  Subconrmiittee  rec- 
ommendations before  the  Senate  in 
this  bill  moves  in  the  right  direction, 
and  that  it  is  a  solid  base  from  which 
to  sustain  viable  projection  forces  that 
are  tailored  to  the  emerging  inter- 
national security  situation. 

Briefly,  Mr.  President.  I  would  like 
to  highlight  a  few  of  the  major  initia- 
tives that  are  proposed  in  this  bill. 
First,  the  bill  before  the  Senate  takes 
a  major  initiative  to  improve  the  Navy 
and  Marine  Corps'  ability  to  deal  with 
the  mine  warfare  threat  that  we  faced 
in  the  gulf,  not  only  this  year,  but  also 
during  previous  experiences  such  as  the 
Kuwaiti  reflagging  operation.  We  have 
gone  too  long  ignoring  the  dangerous 


limitations  that  the  mine  threat  can 
place  on  our  Navy's  operations.  The 
conunittee  bill  recommends  a  range  of 
mine  countermeasures  research  and  de- 
velopment initiatives  and  additional 
funding  for  Navy  coastal  mine  hunter 
vessels.  The  bill  also  includes  contin- 
ued funding  of  Navy  Reserve  helicopter 
mine  countermeasures  squadrons 
which  the  administration  had  planned 
to  retire. 

Second,  Mr.  President,  the  bill  In- 
cludes a  major  Initiative  for  ImiMrovlng 
the  quality  of  the  Marine  Corps'  equip- 
ment. In  many  cases,  Reserve  and  Na- 
tioiutl  Guard  units  have  been  modern- 
ized to  include  much  better  cajMiblllty 
than  the  Marine  Corps  has  fielded.  The 
committee  believes  that  the  Marine 
Corps'  goal  of  getting  by  with  less  Is 
admirable.  However,  the  Congress 
should  not  permit  the  Marine  Corps, 
one  of  the  two  groups  that  would  be  the 
first  to  fight  in  any  future  conflict,  to 
field  inferior  equipment. 

Third,  the  bill  slows  procurement  of 
the  new  C-17  airlifter.  The  committee 
continues  to  support  acquisition  of  this 
aircraft  as  essential  to  maintaining  a 
robust  airlift  capability.  But  it  con- 
cluded that  continuing  delays  in  the 
development  program  make  a  produc- 
tion ramp  imprudent  at  this  time. 

Finally,  the  committee  bill  includes 
a  number  of  research  and  development 
initiatives  to  improve  the  Navy's  abil- 
ity to  develop  future  submarines  and 
surface  ships  and  to  improve  the  capa- 
bility of  existing  ships  to  defend  them- 
selves in  Third  World  confrontations. 
These  improvements  are  vital  if  we  are 
to  afford  the  kind  of  Navy  that  this 
country  deserves  to  protect  its  vital  in- 
terests around  the  world. 

I  urge  the  Senate  to  support  these 
vital  initiatives. 

I  would  again  like  to  thank  members 
of  the  Projection  Forces  Subcommittee 
for  their  contributions  during  the  past 
year.  I  especially  want  to  thank  Sen- 
ator Cohen,  the  ranking  minority 
member,  for  his  contributions  and  co- 
operative approach  to  the  work  of  this 
subcommittee. 

BASE  CLOSURES 

Mr.  WOFFORD.  Mr.  President,  for 
long  months  now  I  have  voiced  my 
strong  opposition  to  the  closure  of  the 
Philadelphia  Naval  Shipyard,  the 
Naval  Air  Development  Center  at  War- 
minster, the  Letterkenny  Army  Depot 
and  other  Pennsylvania  facilities  rec- 
ommended by  the  Base  Closure  Com- 
mission and  approved  by  the  President. 
All  the  evidence  argues  In  favor  of 
keeping  these  facilities  open. 

Particularly  in  the  case  of  the  Phila- 
delphia Naval  Shipyard,  the  process 
that  led  to  the  recommendation  that  It 
be  closed  was  Inherently  flawed.  The 
Commission  disregarded  compelling 
evidence  of  the  shipyard's  Importance 
to  our  national  security,  the  vitality  of 
its  drydocks,  the  effectiveness  and 
cost-efficiency  of  its  work  force  and 
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the  disastrous  ei'ect  i  the  Philadel- 
phia regrion  of  tht  lo&  of  tens  of  thou- 
sands of  Jobs.  The  Coi  mission  and  the 
Navy  i^ored  the  advice  of  an  admiral 
with  expertise  in  the  area  who  argrued 
forcefully  that  the  shipyard  should  be 
kept  open.  Instead,  the  Commission  re- 
lied on  tainted  evidence  gathered  and 
presented  by  the  Navy,  in  certain  im- 
portant cases,  behind  closed  doors. 

Indeed,  the  process  that  resulted  in 
the  Commission's  reconunendation  to 
close  the  shipyard  is  now  the  subject  of 
a  lawsuit  in  Federal  court  filed  by  me, 
my  colleague  Senator  Arlen  Specter, 
the  Governor  of  Pennsylvania  and  a 
number  of  our  congressional  colleagues 
from  the  Pennsylvania  delegation.  We 
seek  a  declaration  overturning  the  rec- 
ommendation, and  expedited  discovery 
against  the  Navy  was  granted  last 
week  in  our  behalf  by  a  judge  in  Phila- 
delphia. 

I  will  continue  to  fight  the  closure  of 
the  Philadelphia  Naval  Shipyard  and 
other  Pennsylvania  facilities.  I  believe 
that  these  facilities  will  ultimately  be 
saved. 

I  also  believe,  however,  that  in  the 
case  of  any  base  that  is  ultimately 
closed  in  the  United  States,  basic  fair- 
ness and  compassion  for  the  resulting 
dislocation  require  that  the  facility  be 
transferred  to  the  community  in  which 
it  is  located.  Only  in  this  way  can  the 
community  begin  to  deal  with  the  loss 
and  salvage  some  value  from  the  clo- 
sure. 

For  this  reason.  I  suppport  the 
amendment  offered  by  my  distin- 
guished colleague  from  Louisiana.  Sen- 
ator Johnston. 

DEFENSE  COOPERATION  FUNDS  TO  COVER 
INCREMENTAL  COSTS  OF  DESERT  STORM 

Mr.  NUNN.  Mr.  President,  the  distin- 
guished chairman  of  the  Senate  Budget 
Commitee.  Senator  Sasser,  addressed 
the  Senate  during  initial  debate  on  this 
bill,  and  questioned  whether  the  de- 
fense authorization  bill  we  are  cur- 
rently debating  complies  with  the 
budget  ceilings.  The  chairman  of  the 
Budget  Committee  speciflcally  referred 
to  certain  items  included  in  that  por- 
tion of  the  bill  that  makes  supple- 
mental authorizations  for  the  incre- 
mental costs  of  Desert  Storm,  and  con- 
cluded that  some  of  those  items  should 
not  be  considered  incremental  costs. 

Mr.  President,  the  staffs  of  the  two 
committees  discussed  this  issue  for  a 
number  of  days  and  we  just  do  not 
agree  on  this  issue.  I  believe  it  is  im- 
portant to  lay  out  the  Armed  Services 
Conunittee's  position  so  that  it  is  clear 
what  we  did  in  our  bill  and  why  our 
committee  believes  that  these  items 
are  legitimately  incremental  costs  of 
Destsrt  Storm. 

SUPPLEMENTAL  AUTHORIZATION  FOR  DESERT 
STORM  INCREMENTAL  COSTS 

The  fiscal  year  1992-93  authorization 
bill  pending  in  the  Senate  includes  a 
supplemental  authorization  to  cover 
additional    Incremental    costs    associ- 


ated with  Desert  Storm.  This  supple- 
mental authorization  includes  items 
requested  by  DOD.  but  also  includes 
items  which  the  committee  judged 
were  directly  related  to  Operation 
Desert  Storm. 

First,  the  committee  did  not  agree  to 
all  of  the  items  requested  by  the  ad- 
ministration. For  example,  we  did  not 
agrree  to  authorize  12  additional  OH- 
58D  helicopters.  The  committee  didn't 
think  that  was  necessary  because  Con- 
gress has  bought  72  more  OH-58D's 
than  the  Army  requested,  so  there  are 
more  than  enough  OH-58D's  to  replace 
combat  losses. 

In  another  example,  the  administra- 
tion requested  funds  in  their  supple- 
mental request  to  preposition  equip- 
ment and  supplies  in  the  Persian  Gulf 
region,  but  the  committee  did  not  feel 
that  there  was  adequate  justiflcation 
to  include  this.  The  committee 
exercized  significant  discretion  and  did 
not  take  the  issue  of  incremental  costs 
lightly. 

DEFINmON  OF  "INCREMENTAL  COSTS" 

Mr.  President,  this  is  not  the  core  of 
the  dispute  between  our  committee  and 
the  Senate  Budget  Committee.  The 
core  of  the  dispute  is  what  constitutes 
an  incremental  cost  from  Desert 
Storm.  It  is  important  to  return  to  the 
initial  legislation  establishing  the  au- 
thority and  funding  mechanisms  to  pay 
for  war-related  costs. 

Let  me  quote  from  last  year's  rec- 
onciliation bill.  Public  Law  101-508, 
which  provided  emergency  appropria- 
tions for  Desert  Shield-related  costs: 

Emergency  Desert  Shield  costs  mean  those 
incremental  costs  associated  with  the  in- 
crease in  operations  in  the  Middle  East  and 
do  not  include  costs  that  would  be  experi- 
enced by  the  Department  of  Defense  as  part 
of  Its  normal  operations  absent  Operation 
Desert  Shield. 

This  is  a  broad  definition,  but  the 
final  words  represent  the  key  to  under- 
standing incremental  costs.  It  specifi- 
cally defines  incremental  costs  as 
those  costs  that  would  not  otherwise 
have  occurred  in  the  absence  of  Oper- 
ation Desert  Shield.  I  reemphasize: 
Otherwise  would  not  have  occurred.  I 
participated  in  drafting  this  law  and 
this  definition  suid  it  clearly  was  in- 
tended to  cover  more  than  just  actual 
losses  and  consumed  items. 

The  chairman  of  the  Budget  Commit- 
tee indicated  that  in  his  judgment  the 
committee-reported  bill  included  items 
that  were  not  legitimate  incremental 
costs  of  Desert  Storm.  It  appears  that 
the  Budget  Committee  has  adopted  a 
definition  of  incremental  costs  more 
narrow  than  the  law,  a  definition  that 
would  limit  the  costs  to  direct  operat- 
ing expenses  and  the  replacement  costs 
for  things  shot  up  or  otherwise 
consumed  in  the  operation. 

That  is  not  the  view  of  the  Senate 
Armed  Services  Conunittee,  and  we 
clearly  believe  that  is  not  the  defini- 
tion in  the  law.  From  our  perspective. 


any  cost  which  was  caused  by  Desert 
Storm— aa  well  as  any  cost  that  would 
not  have  occurred  in  the  absence  of 
Desert  Storm— is  legitimately  an  in- 
cremental cost  of  Desert  Storm.  Mr. 
President,  the  Armed  Services  Com- 
mittee approach  is  clearly  consistent 
with  the  definition  of  incremental 
costs  established  in  the  law. 

The  committee  was  very  careful  ap- 
plying this  criteria.  We  did  not  buy 
just  anything  that  was  related  to 
Desert  Storm  and  then  fund  it  in  the 
supplemental.  For  example,  the  F-117 
fighter  proved  extremely  effective  dur- 
ing the  war,  and  the  committee  felt  we 
should  buy  another  24  of  them.  But  we 
did  not  charge  that  to  Desert  Storm 
because  it  wasn't  a  cost  attributable  to 
Desert  Storm.  The  effectiveness  of  the 
F-117  was  a  lesson  learned  from  Desert 
Storm,  but  not  an  incremental  cost  of 
Desert  Storm. 

The  committee  did  identify  items 
that  we  felt  were  directly  tied  to  Oper- 
ation Desert  Storm.  Some  of  them 
were  in  the  budget  request  and  some 
were  not. 

For  example,  the  Air  Force  lost  three 
F-15's  in  Desert  Storm.  The  supple- 
mental request  by  the  administration 
did  not  include  funds  to  replace  them. 
We  added  $125  million  to  buy  three  re- 
placements. The  administration  re- 
quested replacements  for  F-18's  shot 
down  in  Desert  Storm,  which  we  ap- 
proved, but  did  not  request  funds  for  F- 
15's  that  were  shot  down.  So  we  bought 
replacements  for  the  3  F-15's  and  in- 
cluded them  in  the  supplemental  be- 
cause we  believe  these  fighters  are 
needed.  Apparently  these  are  not  in 
question. 

Instead,  the  Budget  Committee  is 
questioning  three  specific  items.  First, 
the  committee  questions  the  $10.3  mil- 
lion of  depot  support  equipment  for  the 
Army.  The  chairman  of  the  Budget 
Committee  argued  that  this  $10.3  mil- 
lion was  in  the  fiscal  year  1992  budget 
request,  and  therefore  by  definition  it 
couldn't  be  an  incremental  cost  of 
Desert  Storm.  Let  us  look  into  that  a 
little  more  closely. 

The  Army's  budget  justification  ma- 
terial for  the  fiscal  year  1992  budget  re- 
quest explained  that  the  Army  needed 
$10.3  million  to  replace  depot  equip- 
ment that  was  shipped  over  to  South- 
west Asia  and  is  no  longer  available  to 
the  Army.  Why  is  that  not  an  incre- 
mental cost  of  Desert  Storm?  It  is  a 
cost  that  was  caused  by  Desert  Storm 
and  would  not  have  occurred  otherwise. 
From  the  Armed  Services  Committee's 
perspective,  that  is  clearly  a  cost  of 
Desert  Storm,  and  I  am  at  a  loss  to  un- 
derstand why  the  Budget  Committee 
does  not  consider  this  an  incremental 
cost,  since  it  occurred  because  of 
Desert  Storm. 

The  second  item  in  dispute  was  the 
army's  request  for  heavy  equipment 
transports,  or  HET's.  HET's  are  heavy 
duty  flatbed  trucks  designed  to  move 


tanks.  Bvery  mile  you  save  on  a  tank 
by  transporting  it  on  a  HET  saves  a 
mile  of  wear  and  tear  on  the  tank  for 
combat.  When  Desert  Shield  started, 
the  Army  moved  to  Saudi  Arabia  every 
HET  they  owned,  and  then  scoured  the 
world  for  HET's  to  supplement  its  in- 
ventory. The  Army  even  used  HET's  we 
borrowed  from  former  Warsaw  Pact 
countries.  In  the  process,  the  Army 
wore  out  most  of  its  HET's. 

Again,  the  Budget  Committee  argues 
that  because  the  budget  request  con- 
tained HET's,  they  couldn't  by  defini- 
tion be  considered  an  incremental  cost 
of  Desert  Storm.  But  I  would  point  out 
to  my  colleagues  that  a  HET  that  was 
worn  out  in  Desert  Storm  is  just  as 
much  a  loss  as  was  a  fighter  aircraft 
that  was  shot  down.  Replacing  those 
HET's  is  certainly  an  incremental  cost 
of  Desert  Storm.  The  committee  con- 
cluded that  we  should  buy  them  with 
Desert  Storm  funds  because  we  wore 
out  our  existing  HET's  during  the  war. 

Finally,  the  Budget  Committee  ob- 
jected to  our  recommendation  to  pro- 
cure two  JSTARS  aircraft  with  De- 
fense cooperation  account  funds.  All  of 
my  colleagues  know  how  effective 
JSTARS  was  in  Desert  Storm.  We  only 
have  two  of  these  aircraft  and  they  are 
the  R&D  test  articles.  Because  they 
were  shipped  over  to  Southwest  Asia— 
along  with  most  of  the  technicians— 
the  test  program  was  suspended  and  a 
year  delay  introduced  into  the  program 
which  caused  cost  increases.  The  air- 
craft are  now  back  home  and  the  Air 
Force  is  attempting  to  restore  as  much 
of  the  gap  as  possible  in  the  test  pro- 
gram. Bat  the  war  caused  a  restructur- 
ing in  the  procurement  program  that 
caused  a  year  delay,  and  that 
stretchout  is  driving  up  the  cost  of  the 
program.  The  committee  recommended 
that  we  procure  two  JSTARS  aircraft 
to  elimiaate  that  gap  and  try  to  reduce 
the  cosOs  in  the  outyears.  This  ap- 
proach will  save  hundreds  of  millions 
of  dollars. 

The  definition  used  by  the  chairman 
of  the  Budget  Committee  would  not 
allow  that  because  the  two  JSTARS 
aircraft  were  not  shot  down  in  Desert 
Storm.  But  the  Armed  Services  Com- 
mittee fbllowed  its  understanding  of 
the  law— that  the  Defense  cooperation 
account  is  available  to  fund  costs  that 
would  not  have  occurred  in  the  absence 
of  the  war.  Restoring  a  stretchout  in 
production  caused  by  the  war  is  a  valid 
incremental  cost.  It  also  makes  good 
business  sense. 

Mr.  President,  let  me  reiterate:  The 
committee  looked  at  all  of  the  items  in 
the  supplemental  and  speciflcally  fund- 
ed only  Chose  that  were  directly  relat- 
ed to  Desert  Storm.  There  could  well 
be  other  items  out  there  that  legiti- 
mately could  be  billed  to  Desert  Storm. 
But  we  were  very  careful  in  making 
sure  that  only  items  that  were  linked 
directly  to  Desert  Storm  were  author- 
ized to  be  funded  with  supplemental 


funds  from  the  Defense  cooperation  ac- 
count. 

The  committee  did  not  hide  our  rec- 
ommendations. We  sent  our  bill  to  the 
Congressional  Budget  Office  for  analy- 
sis. They  did  not  consider  these  items 
as  ineligible  for  Desert  Storm  fimding 
when  they  scored  our  bill.  Subse- 
quently, at  the  Budget  Conunittee's  re- 
quest, CBO  reconsidered  these  items 
and  said  that  they  had  doubts  that 
they  were  incremental  costs  of  Desert 
Storm. 

Mr.  Reischauer's  letter  to  the  Senate 
Budget  Conunittee  stated  "We  do  not 
believe  the  acquisition  of  two  JSTARS 
aircraft  meet  the  legislative  criteria 
for  incremental  costs;  the  JSTARS 
Program  appears  to  have  been  affected 
by  the  operations,  but  no  JSTARS  air- 
craft were  lost  or  destroyed."  Mr. 
President,  CBO  acknowledges  that  the 
JSTARS  Program  was  affected  by  the 
operations.  In  my  judgement,  this  is 
clearly  an  incremental  cost.  CBO  can't 
have  it  both  ways. 

Concerning  the  HETs  and  the  produc- 
tion base  support  equipment.  Mr. 
Reischauer  argues  these  are  not  incre- 
mental costs  because  "the  administra- 
tion requested  funds  for  these  two  pro- 
grams as  part  of  its  request  for  1992  and 
not  as  incremental  costs  of  Desert 
Shield/Desert  Storm.  We  assume  that  if 
they  were  such  incremental  costs  that 
the  administration  would  have  re- 
quested the  funding  in  its  supplemental 
request." 

I  find  Mr.  Reischauer's  logic  trou- 
bling. Evidently,  if  the  administration 
didn't  request  it  in  its  supplemental, 
CBO  doesn't  consider  it  an  incremental 
cost.  If  the  Congrressional  Budget  Office 
had  applied  this  logic  to  the  Desert 
Storm  supplemental  legislation  passed 
earlier  this  yeax,  veterans  benefits, 
personnel  benefits  and  other  items  not 
requested  by  the  administration  would 
not  have  been  enacted.  In  fact,  neither 
the  Budget  Committee  nor  0MB  nor 
CBO  raised  objections  earlier  this  year 
when  Congress  added  or  subtracted 
items  from  administration  supple- 
mental requests. 

The  Armed  Services  Committee  rec- 
ognizes that  the  Budget  Committee 
makes  scorekeeping  decisions  in  the 
Senate  and  that  the  Office  of  Manage- 
ment and  Budget  makes  the  final  scor- 
ing decisions  for  Gramm-Rudman  pur- 
poses. We  did  not  attempt  to  take  away 
those  rights.  We  merely  stated  our 
case. 

I  should  point  out  that  we  went 
through  the  normal  process  and  ob- 
tained a  cost  estimate  for  our  bill,  and 
I  ask  unanimous  consent  to  have  that 
cost  estimate  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  esti- 
mate was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Congressional  Budget  Office. 

Washington,  DC.  July  19. 1991. 
Hon.  Sam  Nunn, 

Chairman.  Committee  on  Armed  Services,  t/.5. 
SeTiate,  Washington,  DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached  cost 
estimate  on  the  National  Defense  Authoriza- 
tion Act  for  flscal  years  1992  and  1993.  aa  or- 
dered reported  by  the  Senate  Committee  on 
Armed  Services  on  July  17, 1991. 

This  bill  would  affect  direct  spending. 
Therefore.  Its  costs  are  subject  to  the  pay-as- 
you-go  procedures  set  up  In  section  252  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

Should  the  committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely, 

Robert  D.  Reischauer. 
COST  estimate 

1.  Bill  number:  Unasslgned. 

2.  Bill  title:  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1992  and  1993. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Armed  Services  on 
July  17,  1991. 

4.  Bill  purpose:  This  bill  authorizes  appro- 
priations for  1992  and  1993  for  the  military 
functions  of  the  Department  of  Defense,  the 
Department  of  Energy,  and  the  Federal 
Emergency  Management  Agency.  The  bill 
authorizes  supplemental  appropriations  for 

1991  to  cover  costs  of  Operation  Desert 
Shield  and  reapproprlations  Into  1992  of 
funds  previously  appropriated  for  1991.  This 
bill  also  prescribes  authorized  personnel 
strengths  for  each  active  duty  and  selected 
reserve  component. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: This  bill  would  entail  costs  to  the  Fed- 
eral Government  in  1991-1996.  as  shown  in 
Table  1.  The  activities  covered  by  this  bill 
affect  many  budget  functions. 

Basis  for  Estimate:  All  estimates  assume 
that  funds  will  be  appropriated  for  the  full 
amount  of  the  authorizations  and  will  be 
available  for  obligation  by  October  1.  1991 
unless  otherwise  specified.  Outlays  are  based 
on  historical  outlay  rates. 

DIRECT  spending  * 

Title  33  contains  provisions  that  regulate 
disposals  and  acquisitions  for  the  National 
Defense  Stockrlle.  The  CBO  estimates  that 
disposals  will  exceed  acquisitions  by  about 
S16  million.  Speciflcally.  section  3302  would 
allow  the  obligation  of  up  to  J133.7  million 
for  critical  materials  purchases  and  research 
for  materials  development  during  fiscal  year 
1992.  The  bill  also  loosens  some  of  the 
present  restrictions  on  disposal  of  excess  ma- 
terials and  adds  new  authority  to  dispose  of 
certain  quantities  of  ten  materials.  The  CBO 
estimates  that  with  these  new  authorities 
and  current  economic  conditions,  the  value 
of  sales  from  the  stockpile  during  fiscal  yeai* 

1992  will  be  approximately  J150  million. 

The  bill  contains  four  sections  that  would 
affect  direct  spending  by  changing  current  ' 
law  pertaining  to  military  retirees  or  their 
survivors.  Section  624  would  allow  certain  re- 
tired military  officers  who  are  employed  in 
the  Legislative  Branch  of  the  Federal  Gov- 
ernment to  receive  all  of  their  retired  pay. 
Under  current  law.  such  a  retired  military 
officer  must  forgo  roughly  one-third  of  a  typ- 
ical officer's  retired  pay.  or  about  $11,000  an- 
nually. The  CBO  estimated  that  within  the 
legislative  branch  there  are  at  least  fifty  rel- 
evant positions.  Therefore,  the  cost  of  this 
provision  would  exceed  SSOO.OOO  in  each  yetu- 
of  the  estimate. 
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TABLE  i.— ESTIMATED  COSTS  Of  THE  HATlOfW.  DEFENSE  AUTHORIZATION  ACT.  1992.  AS  ORDERED  REPORTED  BY  THE  SENATE  ARMED  SERVICES  COMMITTEE 
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Section  502  would  change  from  ninety  to  TABLE  2  —DIRECT  SPENDING  PROVISIONS  IN  THE  NA-  within  a  reasonable  amount  of  Ume  by  ei- 

thlrty  days  the  maximum  amount  of  time  a  JIONAL  DEFENSE  AUTHORIZATION  ACT.  1992.  AS  OR-  'her  buying  the  homes,  reimbursing  owners 

retiring  three-  or  four-star  officer  could  hold  DERED  REPORTED  BY  THE  SENATE  ARMED  SERVICES  ^°''  ^°^^  equity,  or  paying  foreclosure  costs, 

that  grade  during  a  transition  between  their  COMMITTEE— Continued  ^  some  cases,  the  government  would  assume 

last  post  at  that  grade  and  their  retirement.  tc— v/w     ueg  ^^  mortgages  of  eligible  participants.  Mort- 

Thls  would  have  the  practical  effect  of  speed-     ia>  imii  lut.  m  mMnn  a  ooiiotI ^^^^  assumptions  result  in  direct  spending 

Ing  retirement  for  some  officers   In   these  Cjtuon                1S32     1933     1384     1335     1996  because  HAP  makes  use  of  permanent  bor- 

grades.  However,  even  If  all  such  officers  use     rowing  authority.  To  the  extent  that  the  ex- 

the  full  ninety  day  transition  allowed  under          Esiimucd  wtitn   (■)       <■)       (<)       o       I'l  panded  rules  of  eligibility  would  result  in 

current  law,  the  extra  retirement  costs  to  MomMwwf «  issisImo  pm-  more  mortgages  being  assumed,  this  provl- 

the  Federal  Government  to  pay  retirement  '"[siimid^  kwiid  >utiwr-  sion  would  Increase  direct  spending.  How- 

for  two  extra  months  under  this  new  provl-             it» (1       (1       Ci       (1       C)  ever,  CBO  Is  unable  to  estimate  the  number 

slon  would  be  less  than  $50,000.                              ,^^  ^^''^JSl!!?' '*'       '''       '''       '''       '''  °^  additional  ellgibles  or  the  proportion  of 

Section  623  would  allow  retirees  to  elect  a  EstunaM''M^  mtiior-  them  who  might  opt  for  mortgage  assump- 

supplement  to  the  survivor  benefit  plan  in             •ii         o        o        o        o        o  tion  rather  than  another  form  of  assistance. 

increments  of  Ave  percent  Instead  of  a  lump     Esiimitu  o«tijn        -J5 i i i i^  authorizations  of  appropriations 

sum  of  twenty  percent.  Though  this  would  ■  lks  mm  ttoo.ooo  <!t„t^  A„thnTi,nHn^, 

probably  affect  the  number  of  retirees  select-  'Cinnot  n.  wtm.tKi  •5«''«»  Auinorvaitions 

ing  a  supplement  for  their  survivor.  It  is  Im-  section  531  of  the  bill  would  allow  cerUln  ,.J^^ f^l^i^^!!:lt^^l„^°^^°l^^^^ 

possible  to  predict  whether  the  total  amount  ^ju^^  retirees  returning  to  active  duty  to  "°°?,^°'  .i^^"?^^  hm.^n  fT7^  .nH  «?5^ 

of  extra  coverage  selected  would  be  any  larg-  return  at  the  highest  rank  that  they  had  pre-  ^,V^"°^  ^"^^  ^^-rih  .^^  ^-^i .  « Jnlf 

er  if  offered  In  increments  rather  than  one  ^j^u^iy    held.    In   addition,    these    retirees,  ^i"'°°  ^°'  1993  (see  Table  3).  The  bill  extends 

piece.  Surveys  of  retiree  preferences  seemed  „„„  retirement  would  be  ellirlble  to  receive  '*^**  '****  *"'*  reatAl  guarantee  provisions, 

to  point  to  the  conclusion  that  the  total  reTl^d  MvTt  th^  hSer^df  ?f  thw  L^^  *'"'^  '•^"^'■«"  ''^^  contracts  contain  certain 

amount  covered-and  hence  premiums  paid  [^the  2^de  Sr  sJf  iS  oJ  Se    ThS  ^rrLb,Zt;^nrof''t°hi'Vre!ir^lIlnm^^ 

by   the   retirees  for   this   extra   coverage-  ^osts  of  the  future,  higher  retired  pay  would  l^"  obligations  of  the  Federal  Government 

would  not  be  slgniflcantly  different  under  constitute     direct    si^nding.     Nevertheless,  ^.'t:i°;!j;"n'!^^V tlif  .?/^!:  n^^^ 

this  selecUon  scheme.  For  the  purposes  of  cBO  expects  the  number  of  individuals  af-  ^"4^^""   ^^iL^wtf  ^Tn«^nt^,,?I 

this  estimate,  it  was  assumed  that  the  dlf-  f^^ted  tTbe  quite  small  and  the  annual  cost  T.^^S^^^l Zl\^^^uu^^ 

ference  In  the  amount  of  total  premiums  ^j  tuis  provision  would  be  less  than  $1  mil-  °^^^'>^  projects  totals  K70  million, 

paid  would  not  be  significant.  jj^^  Estimated  Authorizations 

TiBi  F  ■)  —jMBPrr  wnniiiir  PonyKiniiK  m  Twr  ma  ^  '"'^'®  ^  °^  '***  '""•  ^'^°  provisions  re-  In  addition,   the  bill  contains  provisions 

lABLt  Z  — umtLi  irtNUiNli  n<uviMurC)  in  mt  iw-  j^^^  j^  burdensharing  and  joint  projects  wlh  that  affect  several  budget  functions  and  that 

TIONAL  DEFENSE  AUTHORIZATION  ACT.  1992.  AS  OR-  friendly  foreign  governments.  These  provl-  require  CBO  to  estimate  cost  impacts  for 

DERED  REPORTED  BY  THE  SENATE  ARMED  SERVICES  aions  would  allow  spending  of  contributions  1992  and  the  outyears.  Table  4  shows  these 

COMMITTEE  made  by  foreign  governments  with  no  fur-  costs. 

IB)  tixai  )tw.  Ill  ■iitaM  ii  dQ«an|  ther  congressional  action.  In  both  cases,  the  Title  IV  of  the  bill  authorizes  yearly  end 

contributions  from  the  foreign  governments  strengths  for  the  Active  Duty  and  Selected 

Cttttn                1992     1933     1394     1995     1996  would  be  reflected  as  offsetting  collections  Reserve  components  of  the  armed  forces  for 

In  an  appropriations  account  In  the  Treas-  1992  and  1993.  Active  Duty  end  strengths  are 

ury.  Since  by  definition  the  amount  of  direct  the  same  as  requested  by  the  Adminlstra- 

itv .._-.—.'. 0        0        0        0        0  spending  would  equal  the  receipts  from  the  tion,  with  reductions  of  106,000  during  1992 

""        '        '        '        '  foreign  governments  Involved,  the  net  budg-  and  92.000  In  1993.  End  strengths  for  the  Se- 

et  (and  direct  spending)  Impact  of  these  pro-  lected  Reserves  are  greater  than  those  pro- 

ii» 0        0        0        0        0  visions  is  lero.  posed  by  the  Administration,  however.  The 

11111  Another  provision  of  the  bill  changes  the  Administration's    budget    request    assumed 

'  eligibility  rules  under  which  military  and  cl-  that  Selected  Reserve  personnel  declined  by 

itr --1- (■)       (')       (')       CI       (1)  villan   personnel   affected   by   base   closures  105,000   in    1992   and   another  80.000   in   1993, 

E4tiw<^<  wliin (')       (')       (')       (')       (')  may  apply  for  funds  under  the  Homeowners  while  the  bill  would  only  reduce  strengths  by 

EitanM  CSprt  MOW-  Assistance  Program  (HAP).  These  changes  33,000  and  34,000  In  1992  and  1993,  respectively. 

ii> (')       (')       (')       (')       (')  would  have  the  effect  of  Increasing  the  num-  These  changes  would  Increase  military  per- 

iMkinZSHi^SLk —        '"'       ''*       *'       ''       ''  ''*''  °'  P«ople  "ho  might  eventually  qualify  sonnel  costs  relative  to  the  Administration's 

[MlwM  Mpl  mHw-  ^^^  ^iB  assistance.  The  HAP  helps  eligible  request  by  S2S7  million  in  1992  and  an  addi- 

% (')       (')       (')       (')       (')  individuals    who    cannot   sell    their    homes  tlonal  $716  million  in  1993. 
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The  bill  also  sets  certain  restrictions  on 
grade  structure  within  the  end  strength  au- 
thorization. It  increases  the  number  of  offi- 
cers allowed  within  the  end  strength  author- 
ization fbr  the  Army  in  1992  and  1993.  While 
the  total  number  of  Army  personnel  would 
not  change  as  a  result  of  this  provision,  a 
larger  proportion  of  the  total  would  consist 
of  officers,  whose  average  pay  costs  are  high- 
er than  those  of  enlisted  personnel.  Thus, 
this  provision  would  cost  $25  million  in  1992 
and  another  $52  million  in  1993.  Section  403  of 
the  bin  decreases  the  number  of  colonels  au- 
thorized within  the  Air  Force  by  250.  This 
provision  would  save  money,  about  $1  mil- 
lion in  1992  and  $3  million  annually  after 
that,  because  it  would  limit  promotions  to  a 
higher  pay  grade. 

Title  VI  of  the  bill  deals  with  military 
compensation  and  other  benefits.  In  section 
601,  the  bill  authorizes  the  same  pay  raise  as 
was  included  In  the  Administration  request, 
4.2  percent  on  January  1,  1992.  at  a  cost  of 
$2.1  billion. 

The  bill  also  contains  a  provision  that  de- 
creases Basic  Allowance  for  Quarters  (BAQ) 
payments  for  certain  divorced  members  re- 
quired to  make  child  support  payments.  This 
change  would  result  in  savings  of  $78  million 
in  1992  and  greater  amounts  after  that. 


Other  provisions  of  the  bill  authorize  tem- 
porary extensions  to  the  authority  of  the  De- 
partment of  Defense  to  pay  certain  special 
pays  and  bonuses.  Including  Aviator  Reten- 
tion Bonuses,  various  medical  special  pays, 
and  certain  enlistment  and  reenlistment  bo- 
nuses. The  total  1992  cost  associated  with 
these  activities  is  $40  million,  which  was  in- 
cluded in  the  Administration's  budget  re- 
quest. 

Family  separation  allowance  payments  for 
100.000  members  would  increase  from  $60  to 
$75  per  month,  increasing  annual  costs  by  $18 
million. 

Title  VH  of  the  bill  contains  several  provi- 
sions relating  to  health  care  services  pro- 
vided by  the  Department  of  Defense.  Section 
701  would  create  a  supplemental  dental  cov- 
erage plan  for  military  dependents.  The  plan 
would  be  financed  entirely  through  sub- 
scriber premiums  and  would  therefore  not  re- 
sult in  any  additional  budget  costs.  Section 
704  would  add  blood-lead  level  screenings  of 
dependent  Infants  to  the  list  of  medical  ben- 
efits received  by  members  of  the  uniformed 
services,  at  a  cost  of  $5  million  annually.  Fi- 
nally, section  706  would  expand  CHAMPUS 
coverage  to  individuals  who  would  otherwise 
be  eligible  for  CHAMPUS  but  are  currently 
excluded  because  they  receive  Medicare  dis- 


ability coverage.  This  provision  would  make 
CHAMPUS  a  second  payer  to  Medicare  for 
these  individuals.  By  applying  disability 
rates  for  the  population  as  a  whole  to  the 
CHAMPUS  eligible  population.  CBO  esti- 
mates that  about  80,000  people  who  qualify 
for  Medicare  because  of  a  disability  would  be 
affected  by  this  provision.  Of  this  group, 
about  55  percent  currently  receive  care  in 
military  hospitals  and  would  continue  to  do 
so.  The  remaining  45  percent,  or  36,000,  would 
use  CHAMPUS  as  a  secondary  payer  to  their 
Medicare  coverage  at  a  cost  of  about  $1,600 
per  person,  for  a  total  cost  of  about  $60  mil- 
lion in  1992. 

The  bill  contains  several  other  provisions 
for  which  the  costs  are  small.  Imminent  dan- 
ger pay  received  by  approximately  15,000  in- 
dividuals would  increase  from  $110  to  $150  per 
month,  at  an  annual  cost  of  $7  million.  The 
death  gratuity  paid  to  beneficiaries  of  de- 
ceased military  personnel  would  Increase 
from  $3,000  to  $6,000,  Increasing  costs  by  $5 
million  per  year.  Section  618  of  the  bill 
would  authorize  the  Secretary  of  Defense  to 
reimburse  military  personnel  for  adoption 
expenses  of  up  to  $2,000  per  adoption  or  $5,000 
per  family  per  year. 
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CBO  estimates  that  about  1.900  families 
would  take  advantage  of  such  a  progrram  aD- 
nuaily.  Because  the  average  cost  of  an  adop- 
tion usually  exceeds  S2.000.  this  estimate  as- 
sumes that  the  maximum  rate  of  reimburse- 
ment would  be  used  in  each  case.  Thus,  the 
added  costs  of  this  provision  would  be  about 
$4  million  annually. 

Other  provisions  of  the  bill  would  have  lit- 
tle or  no  net  cost  impact.  Section  603  would 
establish  a  certification  program  for  certain 
bousing  allowances,  which  would  consolidate 
or  replace  several  existing  programs  and  sur- 
veys, at  an  annual  savings  of  S2  million.  Sec- 
tion 611  would  Increase  basic  pay  for  aviation 
cadets  at  an  annual  cost  of  SI  million.  Other 
provisions  would  allow  reimbursement  of 
military  personnel  for  certain  emergency 
meal  and  lodging  expenses  and  expand  the 
definition  of  the  term  "dependent"  to  in- 
crease eligibility  for  certain  allowances,  at  a 
cost  of  less  than  SI  million  annually. 

Titles  rv  and  V  include  a  number  of  provi- 
sions regarding  special  compensation  for 
members  involved  in  certain  operational 
contingencies  as  designated  by  the  Secretary 
of  Defense,  or  for  reservists  called  to  active 
duty  under  certain  circumstances.  Affected 
areas  include  payment  for  some  types  of  ac- 
crued leave,  eligibility  for  various  housing 
allowances,  and  certain  medical  special  pays. 
Most  of  the  provisions  would  result  in  addi- 
tional costs  in  the  event  of  an  operational 
contingency.  CBO  assumes  that  no  such  op- 
erations will  take  place  during  the  period  of 
this  estimate,  however. 

The  bill  authorizes  an  end  strength  of 
15.150  people  for  the  Coast  Guard  Reserve  in 
1992  and  1993  each.  These  authorizations  cost 
S64  million  in  each  year:  the  associated  costs 
iMX\  within  budget  function  400. 

The  military  and  civilian  end  strengths  au- 
thorized by  this  bill  affect  estimated  con- 
tributions to  the  Old-Age  and  Survivors  In- 
surance Trust  Fund,  the  Disability  Insurance 
Trust  Fund  (both  in  function  650)  and  the 
Hospital  Insurance  Trust  Fund  (function 
570).  The  employers  share  of  the  old-age. 
survivors,  and  disability  Insurance  contribu- 
tion for  DoD  military  and  civilian  employees 
totals  about  S3.9  billion,  while  contributions 
for  hospital  Insurance  would  be  approxi- 
mately S1.2  billion  in  1992. 

Function  600— Income  security— records 
the  accrual  amounts  for  the  military  retire- 
ment trust  fund  and  various  amounts  associ- 
ated with  civil  service  retirement.  The  mili- 
tary end  strengths  authorized  in  this  bill 
have  a  retirement  accrual  cost  of  S16.8  bil- 
lion.  The   employer  contribution   for  civil 


service  retirement  adds  about  S3.0  billion  to 
function  600. 

Authorizations  of  about  S58  million  were 
included  for  the  Soldiers'  and  Airmen's 
Home  (function  700).  Outlays  are  estimated 
using  CBO  baseline  assumptions. 

Finally,  function  950— undistributed  offset- 
ting receipts— records  offsets  to  the  accrual 
payments  from  function  050  associated  with 
military  retirement,  and  employer  contribu- 
tions to  the  social  insurance  funds.  Function 
950  also  shows  the  offsets  from  civil  service 
retirement  contributions  associated  with 
DoD's  civilian  employees  for  whom  funding 
Is  authorized  in  this  bill. 

6.  Pay-as-you-go  considerations:  Section 
252  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  sets  up  pay-as- 
you-go  procedures  for  legislation  affecting 
direct  spending  or  receipts  through  1995.  The 
direct  spending  costs  of  this  bill  that  are 
subject  to  the  pay-as-you-go  procedures  are 
shown  in  the  following  table. 

ilir  liK<l  yu'.  ID  milliMt  o<  dolUrsI 
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'  Not  ipptwabit 

7.  Estimated  cost  to  State  and  local  gov- 
ernments: None. 

8.  Estimate  comparison:  None. 

9.  Previous  CBO  cost  estinmte:  None. 

10.  Estimate  prepared  by:  Eugene  Bryton 
(202)  226-2840.  Barbara  Hollinshead  (202)  226- 
2840.  Usa  Slegel  (202)  226-2840.  Amy  Plapp 
(202)  226-2840.  Mary  Helen  Petrus  (202)  226- 
2840.  and  Liron  Kronzon  (202)  226-2840. 

11.  Estimate  approved  by:  C.G.  Nuckols  for 
James  L.  Blum.  Assistant  Director  for  Budg- 
et Analysis. 

Mr.  NUNN.  Mr.  President,  this  cost 
estimate  does  not  support  any  claim 
that  our  bill  exceeds  the  budget  cape, 
or  violate  any  understanding  of  Incre- 
mental costs  on  Desert  Storm. 

Now  the  chairman  has  a  different  let- 
ter from  the  Congressional  Budget  Of- 
fice that  selectively  reviews  three 
items  in  the  supplemental  authoriza- 
tion. 

As  I  said  earlier,  CBO  has  changed  its 
tune  and  is  now  applying  a  different 
standard  than  they  applied  to  the  offi- 
cial cost  estimate  for  our  bill  and  to 
earlier  Desert  Storm  supplementals. 


I  thank  my  colleagues  for  letting  me 
take  this  opportunity  to  clarify  the 
Record. 

YAKIMA  nRING  RANOE 

Mr.  ADAMS.  Mr.  President,  I  had  in- 
tended to  offer  an  amendment  today 
that  would  delete  from  the  National 
Defense  Authorization  for  fiscal  years 
1992  and  1993  the  authorization  to  ex- 
pand the  Yakima  Firing  Range  located 
in  Washington  State.  I  note  that  the 
House  chose  to  delete  this  matter  from 
the  bill  before  it  was  sent  to  us,  and  I 
requested  that  the  Armed  Services 
Committee  do  likewise.  Therefore  I 
was  disappointed  to  learn  that  the 
committee  chose  instead  to  accept  the 
administration's  proposal  to  authorize 
the  spending  of  $19  million  in  fiscal 
year  1992  to  acquire  an  additional  62.000 
acres  to  exi>and  the  existing  261.000- 
acre  firing  range. 

My  strong  pireference  would  be  that 
we  delay  authorizing  this  enormous 
land  acquisition  until  after  the  Army 
completes  its  development  of  a  com- 
prehensive training  strategy.  I  believe 
my  concerns  were  validated  with  the 
release  of  a  report  from  the  U.S.  Gen- 
eral Accounting  Office  in  April  of  this 
year  entitled,  "Army  Training:  Various 
Factors  Create  Uncertainty  About 
Need  for  More  Land."  Because  this  pro- 
posed acquisition  is  moving  forward  as 
a  result  of  a  waiver  issued  by  the  Army 
from  a  current  moratorium  on  land  ac- 
quisitions, I  waa  particularly  inter- 
ested in  the  GAO  statement  in  its  com- 
ments on  the  Department  of  Defense's 
letter  responding  to  the  report: 

It  does  not  appear  that  factors  identlfled  in 
this  report  that  can  affect  land  requirements 
and  use  were  considered  in  DOD's  granting  of 
a  waiver  to  its  moratorium  for  the  Yakima 
exiMtnsion. 

Quite  frankly,  what  is  the  rush?  Sev- 
eral State  agencies  including  the  De- 
partment of  Ecology,  the  Department 
of  Fisheries,  and  the  Department  of 
Game  have  raised  objections  to  this  ex- 
pansion plan,  with  particular  concern 
regarding  the  impact  on  natural  re- 
sources in  and  near  the  Columbia  River 
which  will  be  detrimentally  impacted 


by  the  proposed  river  crossing  site  on 
the  east  bank  of  the  river.  With  grow- 
ing concerns  being  voiced  about  the 
survival  of  natural  salmon  rims  on  the 
Columbia  River,  an  ill-timed  decision, 
made  in  haste,  could  have  con- 
sequences that  might  be  regretted  for 
geneitttions  to  come. 

The  Confederated  Tribes  and  Bands 
of  the  Yakima  Indian  Nation  object  to 
this  further  expansion  into  lands  ceded 
to  the  Federal  Government  under  the 
Yakima  Treaty  of  1855.  The  tribe  re- 
served the  right  to  utilize  these  lands 
to  hunt,  gather  roots,  and  berries,  visit 
the  graves  of  their  ancestors,  and  seek 
the  solitude  of  those  religious  places 
along  the  river  and  in  the  surrounding 
hills  that  have  been  part  of  their  his- 
tory slnoe  time  inunemorial.  I  only 
wish  that  the  members  of  the  Armed 
Services  Committee  could  have  sat 
with  me  to  hear  tribal  leaders,  to- 
gether with  representatives  of  the 
Wanapaim  Band,  describe  the  deeply 
held  affection  they  have  for  this  land. 
Whether  the  future  exercise  of  those 
federally  protected  treaty  rights  can  be 
reconciled  with  the  Army's  desire  to 
conduct  brigade  level  training  exer- 
cises in  that  area  remains  to  be  seen.  I 
am  pleased  to  hear  that  Maj .  Gen.  Paul 
Schwartz  from  Fort  Lewis  is  continu- 
ing to  work  with  the  Yakima  Tribe  and 
the  Wanapam  Band  to  explore  avail- 
able options. 

My  distinguished  colleague  the  sen- 
ior Senator  from  Hawaii,  Senator 
INOUYE,  who  chairs  the  Senate  Select 
Committee  on  Indian  Affairs,  also  met 
with  those  tribal  leaders  during  their 
recent  visit  here.  I  am  grateful  that 
Senator  Q^ouye  has  offered  his  assist- 
ance in  this  matter.  We  intend  to  con- 
tinue working  with  both  the  authoriz- 
ing and  appropriations  committees  in 
preventing  a  hasty  land  acquisition 
that  provokes  a  taking  of  rights  re- 
served by  treaty  from  occurring.  I  ap- 
preciate that  commitment,  and  would 
urge  the  Armed  Services  Committee  to 
work  with  us  in  helping  the  Army  to 
understand  the  Federal  responsibilities 
that  flow  from  specific  promises  made 
In  June  of  1855  at  the  Walla  Walla 
Treaty  Council. 

An  impressive  list  of  private  citizens. 
civic  groups,  ranchers,  environmental- 
ists, local  government  officials,  and 
newspaper  editorial  boards  have  urged 
that  this  expansion  not  go  forward  at 
this  time.  In  your  letter  to  me  dated 
July  16.  1991  you  state.  "I  will  keep  an 
open  mind  on  this  issue  as  we  address 
this  matter  in  conference  later  this 
year."  I  very  much  appreciate  your 
willingness  to  listen  to  additional  facts 
and  concerns  as  this  bill  moves 
through  conference.  Am  I  correct  in  as- 
suming that  you  will  be  willing  to 
carefully  consider  the  House  position 
on  this  matter? 

Mr.  NUNN.  As  I  indicated  in  my  let- 
ter. I  did  raise  the  Senator's  request  to 
defer  this  expansion  when  the  Senate 


Armed  Services  Committee  held  the 
markup  on  the  National  Defense  Au- 
thorization Act.  The  committee  elect- 
ed to  authorize  this  project  in  fiscal 
year  1992.  I  appreciate  being  advised  of 
your  ongoing  concerns  about  this  pro- 
gram, and  will  keep  those  views  in 
mind  when  this  matter  is  taken  up  in 
conference.  This  issue  will  go  to  con- 
ference as  an  item  in  disagreement, 
and  I  fully  intend  to  carefully  consider 
the  position  taken  by  our  colleagues 
from  the  other  body. 

PROBLEMS  FACING  RESERVISTS 

Mr.  KOHL.  Mr.  President,  I  have  re- 
cently learned  about  a  problem  facing 
a  number  of  reservists  which  I  would 
like  to  discuss  with  the  chairman  and 
ranking  member  of  the  Manpower  Sub- 
committee. Let  me  briefly  explain  the 
problem. 

One  of  my  staff  members  in  Wiscon- 
sin was  contacted  by  a  marine  reserv- 
ist. When  that  individual  was  acti- 
vated, he  failed  to  apply  for  a  deferral 
status  on  his  student  loans.  Had  he  ap- 
plied, as  I  understand  it,  that  deferral 
could  have  been  granted.  But  in  this 
particular  case,  the  individual  appar- 
ently did  not  know  about  that  process 
and  was  not  told  about  it.  When  my 
staff  made  inquiry  on  his  behalf  they 
were  informed  by  the  U.S.  Marine 
Corps  Recruiting  Station  in  Milwaukee 
that: 

When  an  applicant  is  processing  for  active 
duty,  there  is  no  requirement  to  provide  that 
individual  with  specifics  regarding  school 
loan  deferments.  If  that  individual  inquires 
about  a  deferment,  he  will  be  provided  with 
an  application  and  the  Recruiting  Station 
Commanding  Officer  will  sign  that  form. 

Which,  as  I  understand  it,  means  that 
if  they  ask  they  will  be  told  about 
their  right  to  apply  for  and  receive  a 
deferment;  but  if  they  do  not  ask,  no 
one  will  tell  them. 

Now,  Mr.  President,  that  does  not 
seem  right.  My  office  contacted  the  of- 
fice of  the  Assistant  Secretary  of  De- 
fense for  Reserve  Affairs,  Office  of 
Manpower  and  Personnel,  to  talk  about 
this  situation.  In  the  course  of  the  con- 
versation we  learned  about  the  efforts 
made  by  that  Office  to  make  sure  re- 
servists know  what  their  rights  are. 
There  is,  for  example,  an  excellent  pub- 
lication which  details  many  of  the 
rights  and  responsibilities  that  each  re- 
servist has.  That  publication  specifi- 
cally addresses  the  issue  of  student 
loan  deferments  and  over  250,000  copies 
have  been  distributed. 

I  hope  that  the  chairman  would  agree 
with  my  conclusion  that  reservists  are 
entitled  to  have  this  information — and 
they  ought  not  be  required  to  ask  for  it 
before  we  provide  it  to  them.  Now,  I  do 
not  think  offering  an  amendment  re- 
quiring dissemination  of  such  informa- 
tion is  either  necessary  or  desirable. 
Based  on  conversations  with  the  Office 
of  ReseiT7e  Affairs,  I  believe  this  is  a 
situation  they  want  to  correct.  I  just 
want  to  ask  the  chairman  if  they  agree 


with  the  concerns  I  have  expressed  and 
if  they  are  willing  to  work  with  me  and 
the  Office  of  Reserve  Affairs  to  correct 
this  problem. 

Mr.  GLENN.  Mr.  President,  I  think 
the  Senator  from  Wisconsin  has  indeed 
identified  a  problem  which  can  and 
should  be  corrected.  I  share  his  concern 
and  his  unwillingness  to  accept  an  "If 
they  ask,  we  will  tell  them"  approach 
to  the  issue  of  student  loan  deferments. 
If  the  failure  to  get  a  deferral  leads  to 
a  default,  that  can  have  long-term  con- 
sequences for  individuals — con- 
sequences which  can  be  devastating 
and  can  be  avoided.  I  believe  that  the 
Department  can  and  should  work  with 
us  to  make  sure  reservists  get  this  in- 
formation without  being  required  to 
ask  for  it.  I  too  believe  the  Office  of 
Reserve  Affairs  generally  tried  very 
hard  to  make  sui^  that  people  know 
what  their  rights  are.  But  the  changing 
nature  of  the  benefits  we  provide 
means  that  we  always  have  to  update 
our  procedures.  And  we  certainly  need 
to  ensure  that  there  is  adequate  co- 
operation and  coordination  with  the 
Department  of  Education. 

Mr.  KOHL.  Mr.  President.  I  thank  my 
colleague  and  I  look  forward  to  work- 
ing with  him  and  the  Office  of  Reserve 
Affairs  to  correct  this  problem. 

ADVISORY  COMMriTEE  ON  RIGHTS  IN  TECHNICAL 
DATA 

Mr.  LE'VIN.  I  would  like  to  enter  a 
colloquy  with  my  colleague  from  New 
Mexico  regarding  section  834  of  the 
committee  bill.  This  section  estab- 
lished an  advisory  committee  on  rights 
in  technical  data. 

It  is  my  understanding  that  the  De- 
partment of  Defense  is  currently  work- 
ing with  other  agencies,  including  the 
Office  of  Federal  Procurement  Policy, 
the  Department  of  Energy,  and  NASA. 
to  develop  final  technical  data  regula- 
tions which  can  be  issued  on  a  Govern- 
mentwide  basis.  I  am  concerned  that 
section  834's  requirement  for  the  Sec- 
retary of  Defense  to  prescribe  final  reg- 
ulations on  rights  in  technical  data 
could  be  interpreted  as  a  directive  to 
the  Department  of  Defense  to  withdraw 
from  the  Governmentwide  effort  and 
issue  regulations  on  its  own. 

Mr.  BINGAMAN.  That  is  not  the  in- 
tent of  the  amendment.  Nothing  in  the 
amendment  is  intended  to  preclude  or 
discourage  the  issuance  of  technical 
data  regulations  on  a  Governmentwide 
basis.  That  is  why  the  committee  re- 
port directs  the  Secretary  to  ensure 
that  other  agencies  of  Government 
with  a  significant  interest  in  technical 
data  rights,  such  as  the  Office  of  Fed- 
eral Procurement  Policy,  are  rep- 
resented on  the  advisory  conunittee. 

Mr.  LEVIN.  I  thank  the  Senator  from 
New  Mexico.  I  am  pleased  that  the 
committee  does  not  intend  to  undercut 
the  Governmentwide  regulatory  proc- 
ess we  now  have  ongoing. 
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READINESS  SUSTAXNABIUTY  AND  8UFPORT 

Mr.  DEXON.  Mr.  President.  I  strongly 
support  S.  1507,  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992 
and  1993.  This  bill  continues  the  proc- 
ess we  initiated  last  year  of  reducing 
the  size  of  our  Military  Establishment 
in  an  orderly  fashion,  and  also  begins 
implementing  some  of  the  important 
lessons  learned  from  the  recent  Persian 
Gulf  conflict. 

Mr.  President.  I  want  to  spend  a  few 
minutes  today  outlining  the  provisions 
In  the  bill  under  the  jurisdiction  of  the 
Readiness.  Sustainability  and  Support 
Subcommittee,  which  I  chair.  This  sub- 
committee's jurisdiction  covers  the  op- 
eration and  maJtenance  accounts: 
spare  parts  and  ammunition  procure- 
ment; the  defense  stock  funds;  and 
military  construction  and  family  hous- 
ing programs.  This  year,  the  fiscal  year 
1992  budget  request  before  the  Readi- 
ness Subconunittee  totaled  S103.4  bil- 
lion, a  little  over  one-third  of  the  total 
defense  budget. 

For  the  operations  and  maintenance 
accounts,  the  committee  bill  includes  a 
net  reduction  of  approximately  $700 
million,  including  reductions  of  SI. 8 
billion  and  additions  of  $1.1  billion.  Al- 
most all  of  the  reductions  reflect  fact- 
of-Ufe  pricing  changes  that  have  oc- 
curred since  the  budget  was  submitted 
in  January,  and  will  not  affect  the  exe- 
cution of  O&M  programs  in  the  next  2 
fiscal  years.  For  example: 

The  $796.6  million  reduction  in  fiscal 
year  1993  and  the  $768.5  million  reduc- 
tion in  fiscal  year  1993  reflect  the  im- 
provement in  the  strength  of  the  dollar 
relative  to  the  German  mark  and  the 
Japanese  yen; 

The  projected  inflation  rate  for  pur- 
chases in  the  O&M  accounts  during  fis- 
cal year  1992  is  expected  to  be  slightly 
lower  than  projected  in  January,  pro- 
ducing savings  of  $105  million: 

The  continuing  hiring  freeze  on  civil- 
ian personnel  in  DOD  means  there  are 
some  savings  in  this  area  from  the 
budget  request  which  we  conserv- 
atively estimated  at  $142  million; 

Cash  balances  in  the  revolving  funds 
can  be  reduced  and  used  to  offset  $350 
million  in  funding  requested  in  the 
O&M  accounts: 

Our  hearings  showed  two  areas:  Ma- 
rine Corps  prepositioning  and  Navy 
depot  maintenance — where  the  services 
were  requesting  funds  in  fiscal  year 
1992  for  programs  that  were  clearly  in- 
cremental costs  of  Oi>eration  Desert 
Shield  and  Desert  Storm.  These  funds 
have  been  taken  out  of  the  budget  re- 
quest and  authorized  as  part  of  the  fis- 
cal year  1992  supplemental  to  be  trans- 
ferred f^om  the  defense  cooperation  ac- 
count for  savings  of  $330  million; 

Finally,  reductions  are  recommended 
in  Army  and  Air  Force  travel  costs  to 
bring  them  in  line  with  the  other  serv- 
ices, and  in  funding  for  the  on-slght  in- 
spection agency  due  to  the  delayed  im- 
plementation of  the  CFE  and  START 
Treaties. 


We  will  have  an  opportunity  to  re- 
view some  of  these  pricing  and  financ- 
ing adjustments  in  conference,  but  I 
think  we  have  done  a  good  job  of  pro- 
tecting and  supporting  the  basic  pro- 
grams in  the  O&M  accounts. 

Offsetting  these  reductions  are  a  se- 
ries of  increases  totaling  $1.1  billion. 
Many  of  these  increases  are  in  impor- 
tant readiness-related  programs  that 
have  been  underfunded  in  past  budgets: 

There  is  an  increase  of  $440  million  to 
cover  the  i)er8onnel  and  operating  costs 
to  the  anticipated  committee  rec- 
ommendation for  National  Guard  and 
Reserve  strength  in  fiscal  year  1992. 

Depot  maintenance  is  increased  by 
$200  million  and  real  property  mainte- 
nance by  $300  million  above  the  fiscal 
year  199i2  request.  Both  of  these  areas 
are  important  to  force  readiness  and 
both  have  growing  backlogs  that 
should  be  reduced: 

Smaller  increases  above  the  budget 
are  recommended  for  special  oper- 
ations forces;  environmental  restora- 
tion and  compliance  activities;  Navy 
and  Marine  Corps  recruiting;  the  DOD 
IG;  and  several  other  areas. 

The  key  issue  in  the  area  of  revolving 
and  management  funds  was  the  Defense 
Department's  proposal  to  consolidate 
the  existing  stock  and  industrial  funds 
into  a  single  new  fund  called  the  de- 
fense business  operations  fund.  We  dis- 
cussed this  issue  at  length  at  one  of 
our  subcommittee  hearings,  and  I  re- 
ceived a  personal  letter  from  Secretary 
Cheney  in  strong  support  of  this  pro- 
posal. The  committee  bill  approves  the 
creation  of  the  new  fund — but  with 
some  modifications. 

The  committee  disapproved  DOD's 
proposal  to  fund  military  construction 
projects  through  this  new  fund.  I  think 
it  is  more  appropriate  to  authorize  all 
military  construction  projects  through 
the  current  process  rather  than  split- 
ting off  a  handful  of  projects  and  au- 
thorizing them  through  this  new  fund. 

The  committee  also  disapproved 
DOD's  proposal  to  fund  oversight  ac- 
tivities such  as  the  Defense  Contract 
Audit  Agency  and  the  Defense  Contract 
Management  Command  through  this 
fund  beginning  in  fiscal  year  1993.  The 
oversight  activities  should  be  funded 
by  direct  appropriations  and  not 
through  the  kind  of  customer  relation- 
ship that  this  new  fund  creates. 

I  should  point  out  that  the  House  De- 
fense authorization  bill  disapproves 
creation  of  this  new  fund,  although  the 
House  Defense  appropriations  bill  ap- 
proves it.  This  will  obviously  be  an 
item  in  conference  that  we  will  con- 
tinue to  work  on  over  the  next  several 
months. 

One  of  the  subcommittee's  major  ini- 
tiatives this  year  was  to  increase  fund- 
ing for  conventional  ammunition  pro- 
grams. I  am  concerned  that  the  contin- 
ued reductions  in  the  level  of  funding 
for  conventional,  level-of-effort  ammu- 
nition is  seriously  jeoi)ardMng  the  ex- 
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Istence  of  the  ammunition  production 
base  in  the  United  States.  The  conunit- 
tee  bill  authorizes  increased  funding 
for  Army.  Marine  Corps,  and  Air  Force 
conventional  ammunition  of  $333  mil- 
lion above  the  budget  request  for  fiscal 
year  1992.  These  increases  aire  to  meet 
annual  training  requirements  and  se- 
lected high  priority  new  rounds — like 
the  25mm  round  for  the  Bradley  fight- 
ing vehicle — that  are  currently  in  short 
supply. 

One  of  the  provisions  imder  the  Read- 
iness Subcommittee's  jurisdiction  con- 
tinues our  initiative  of  last  year  to  re- 
duce inventory  levels  in  the  Defense 
Department.  Section  311  of  the  com- 
mittee bill  would  limit  obligations  for 
new  purchases  in  the  stock  funds  to  80 
percent  of  the  sales  of  materials  from 
the  stock  funds.  This  limitation  will 
ensure  that  the  military  services  con- 
tinue to  draw  down  their  inventories 
during  the  next  fiscal  year.  This  year's 
provision  repeats  the  waiver  authority 
for  the  Secretary  of  Defense  should 
this  constraint  become  too  onerous,  as 
it  did  during  Operation  Desert  Shield 
and  Desert  Storm  this  past  year. 

The  principal  reductions  to  the  fiscal 
year  1992  budget  request  in  the  mili- 
tary construction  area  are  associated 
with  the  base  closure  and  realignment 
recommendations  made  by  the  Defense 
Base  Closure  and  Realignment  Com- 
mission and  endorsed  by  the  President; 
a  major  $80  million  land  acquisition  at 
Vandenberg  Air  Force  Base;  and  con- 
struction funding  for  the  B-2  at  White- 
man  Air  Force  Base,  MI. 

This  area  also  Includes  another  of  the 
subcommittee  major  initiatives  this 
year — extending  and  strengthening  the 
current  authorities  for  the  Defense  De- 
partment to  enter  into  third  party  fi- 
nanced facility  arrangements.  These 
authorities  include  long-term  service 
contracts  which  have  facilities  associ- 
ated with  the  provision  of  these  serv- 
ices, such  as  steam  plants,  waste  water 
treatment  plants,  and  the  like;  the 
highly  successful  section  801  build  to 
lease  family  housing  program;  and  the 
section  802  guaranteed  rental  program 
in  which  the  Government  assures  de- 
velopers of  97  percent  occupancy  of 
family  housing  complexes  and  is  able 
to  negotiate  the  rents  which  individual 
military  families  pay  the  project  own- 
ers. 

Mr.  President,  I  think  this  last  au- 
thority offers  real  potential  for  im- 
proving the  condition  of  our  military 
bases  with  private  sector  cooperation 
in  a  time  of  shrinking  budgets.  I  am 
happy  to  report  that  the  first  such  con- 
tract has  been  awarded  for  276  units  of 
housing  in  Hawaii.  It  promises  to  save 
each  resident  about  $400  per  month 
compared  to  rentals  on  the  civilian 
economy.  By  requiring  the  identifica- 
tion in  the  budget  request  of  projects 
to  be  solicited  under  these  authorities, 
and  by  directing  in  statute  their  solici- 
tation, I  believe  that  we  can  break  the 
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log  jam  which  has  contributed  to  the 
limited  use  of  these  three  authorities 
in  the  past. 

Finally,  Mr.  President,  I  want  to 
mention  several  changes  to  the  base 
closure  statute  enacted  last  year  which 
were  adopted  by  the  committee  this 
year  after  a  great  deal  of  careful  dis- 
cussion. The  committee  bill: 

Amends  the  1990  Base  Closure  and 
Realignment  Act  to  make  clear  that  it 
was  the  Intent  of  Congress  that  the 
civil  works  activities  of  the  Army 
Corps  of  Engineers  are  not  under  the 
jurisdiction  of  the  Base  Closure  Com- 
mission; 

Increases  by  1  month  the  time  avail- 
able for  future  Commission's  delibera- 
tions by  requiring  the  Secretary  of  De- 
fense to  submit  his  list  of  proposed  clo- 
sures on  March  15  rather  than  April  15; 
and 

Strengthens  the  requirement  for 
Independence  within  the  Commission 
stafi^,  the  necessity  of  accurate  data 
from  DOD,  and  an  unfettered  flow  of 
testimony  from  DOD  employees. 

Mr.  President,  before  I  conclude.  I 
wish  to  note  the  valuable  assistance  of 
the  ranking  member  of  the  subcommit- 
tee. Senator  Lott,  in  the  work  of  the 
Readiness  Subcommittee  this  year.  It 
has  been  a  pleasure  working  with  him, 
and  I  appreciate  his  cooperation  very 
much.  I  also  wish  to  salute  the  tremen- 
dous job  done  by  our  Armed  Services 
CommitCee  staff.  In  particular.  I  want 
to  thank  David  Lyles,  Bob  Bayer,  and 
Mary  Kampo  of  the  majority  staff,  as 
well  as  Ron  Kelly  and  Ken  Johnson  of 
the  minority  staff,  whose  hard  work 
ensures  that  our  subcommittee  always 
acts  in  a  bipartisan  manner.  And  fi- 
nally. I  would  be  remiss  if  I  did  not 
also  recognize  the  outstanding  assist- 
ance that  my  personal  staff  provides 
me.  My  aide.  Charles  Smith,  is  an  old 
and  dear  friend  who  has  been  my  right 
hand  man  for  defense  issues  since  I 
came  to  the  Senate.  He  has  been  as- 
sisted this  year  by  Jim  Rohacik.  a  con- 
gressional fellow  and  a  former  advisor 
to  the  Joint  Chiefs  of  Staff.  While 
Jim's  expertise  and  enthusiasm  will  be 
missed,  we  wish  him  the  best  of  luck  in 
his  future  endeavors. 

I  thank  my  colleagues  for  their  time. 
Thank  you,  Mr.  President. 

P-16  FIGHTER  PROCUREMENT 

Mr.  DKON.  Mr.  President,  the  Sen- 
ate Armed  Services  Conmiittee  has  rec- 
ommended early  termination  of  Air 
Force  F-16  fighter  procurement. 

This  is  a  pivotal  time  in  our  history 
as  we  undergo  change  from  a  world 
gripped  by  the  cold  war,  to  a  world 
with  increased  hope  for  peace.  Only  1 
year  ago,  we  stood  frozen  in  disbelief  as 
Saddam  Hussein  invaded  a  brother 
Arab  nation,  and  threatened  the  entire 
stability  of  the  middle  eastern  region. 
The  United  States  demonstrated  to  the 
world  before  continuous  television  cov- 
erage what  the  definition  of  a  true  su- 
perpower, really  means. 


We  demonstrated  that  we  could  ob- 
tain a  coalition  of  U.N.  countries  to 
stand  with  us  against  such  flagrant  ag- 
gression. We  demonstrated  that  we 
could  rsdly  bipartisan  support  in  our 
own  Congress  to  use  whatever  military 
power  the  President,  Secretary  Cheney, 
and  General  Powell  deemed  necessary 
to  halt  that  aggression.  We  dem- 
onstrated that  the  investment  made  in 
defense  technology  was  indeed  a  wise 
investment  that  saved  not  only  Amer- 
ican lives,  but  the  lives  of  those  brave 
coalition  forces  that  stood  with  us. 

I  am  concerned  that  the  committee 
would  recommend  termination  of  one 
of  the  prime  examples  of  American  de- 
fense technology,  a  standout  in  Oper- 
ation Desert  Storm,  the  P-16  fighting 
Falcon. 

F-16's  from  the  363d  Tactical  Fighter 
Wing,  Shaw  Air  Force  Base,  SC,  were 
the  first  aircraft  capable  of  delivering 
bombs  to  deploy  to  the  Middle  Blast. 
The  363d,  together  with  the  first  F-15's 
deployed,  are  credited  with  giving  Sad- 
dam second  thoughts  if  he  ever  in- 
tended on  going  beyond  the  Kuwaiti 
border  in  his  quest  for  territorial  ex- 
pansion. A  total  of  249  F-16's,  rep- 
resenting 34  percent  of  the  fighter/at- 
tack aircraft  deployed  by  the  U.S.  Air 
Force,  flew  13,500  combat  sorties,  which 
were  more  than  any  other  type  of  air- 
craft that  participated  in  the  war. 
Those  249  F-16'8  delivered  22,000  tons  of 
bombs,  which  were  second  only  to  the 
B-52's  that  delivered  25,700  tons.  These 
impressive  accomplishments  were 
achieved  while  maintaining  a  95.2  per- 
cent mission  capable  maintenance 
rate. 

It  was  this  magnificent  performance 
that  prompted  General  Powell  to  com- 
ment: 

When  you  boll  it  all  down  to  the  essence  of 
what  victory  really  takes  *  *  *  It  was  the  Pa- 
triot missiles  and  Ml  tanks  and  F-16  aircraft 
*  *  •  that  gave  our  troops  the  decisive  edge. 

Lt.  Gen.  Charles  Horner,  commander 
of  the  allied  air  campaign  remarked: 

The  F-16  was  the  workhorse  of  this  war.  It 
did  the  baseline  bombing,  the  body  punching. 
It  hauled  the  Iron. 

Lt.  Col.  William  Dlehl,  commander  of 
the  17th  Tactical  Fighter  Squadron  and 
the  first  F-16  unit  to  deploy  wrote; 

In  the  last  27  days.  I  flew  28  missions  with- 
out a  single  ground  or  air  abort,  or  even  a 
late  takeoff.  Twenty  of  the  flights  returned 
with  code  one,  discrepancy-free  aircraft,  and 
believe  me,  the  aircraft  was  really  being 
worked  out  in  the  target  area. 

Mr.  President,  last  year  we  directed 
the  Department  of  Defense  to  build 
down  by  25  percent  from  the  current 
level  of  1995.  The  Air  Force  accepted 
this  challenge  and  established  a  tac- 
tical fighter  force  objective  of  26.5 
Wings,  which  represents  in  reality  a  29- 
percent  decrease  from  the  37  Wings  of  a 
year  ago.  The  Air  Force  plan  to  accom- 
plish this  reduction  was  based  on  mod- 
ernizing the  remaining  total  force, 
which  Includes  the  National  Guard,  Re- 


serves, and  the  Active  Duty  forces.  The 
F-16  was  chosen  as  the  replacement 
aircraft  by  the  Air  Force  because  of  the 
flexibility  and  versatility  it  offers  in  a 
large  spectrum  of  missions  that  pre- 
viously required  dedicated  predecessor 
aircraft  accomplished.  The  cost  effec- 
tiveness of  the  F-16  has  also  been  un- 
precedented in  that  the  average  unit 
flyaway  cost  of  all  the  P-lS's  bought 
for  the  Air  Force  is  $13.5  million  in  fis- 
cal year  1991  dollars.  The  proposed  Sen- 
ate Armed  Services  Committee  rec- 
ommendation to  terminate  F-16  iiro- 
curement  in  fiscal  year  1992  would 
leave  the  Air  Force  at  least  72  aircraft 
short  of  what  is  required  to  execute  its 
modernization  plans. 

Mr.  President,  we  in  this  body  must 
make  difficult  choices  in  determining 
the  programs  that  should  continue  dur- 
ing this  time  of  dynamic  change.  Let 
us  not  terminate  a  program  such  as  the 
F-16  at  a  time  when  we  need  to  pre- 
serve our  options  and  when  we  can  do 
so  with  such  a  cost-effective,  successful 
program.  The  F-16  accomplishes  the 
Air  Force  objectives  of  total  force  mod- 
ernization in  a  reduced  force  structure 
that  retains  the  flexibility  to  project 
power  worldwide,  if  necessary,  again  in 
the  future.  I  urge  that  we  continue  P- 
16  procurement  in  order  to  remain  con- 
sistent with  the  position  taken  by  the 
Senate  Armed  Services  Committee  last 
year  that  "it  is  essential  that  an  ongo- 
ing fighter  production  line  be  sus- 
tained." 

Mr.  DEXON.  Mr.  President,  it  is  my 
happy  honor  at  this  point  to  urge  third 
reading  of  this  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  DIXON.  Mr.  President,  I  urge 
passage  of  this  bill. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not,  the  question  is  on  the  passage 
of  the  bill. 

So  the  bill  (S.  1507),  as  amended  was 
passed. 

Mr.  DIXON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  pased. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read:  "To 
authorize  appropriations  for  fiscal  years  I9D2 
and  1993  for  military  activities  of  the  Depart- 
ment of  Defense,  for  military  construction, 
and  for  defense  activities  and  other  national 
security  functions  of  the  Dejiartment  of  En- 
ergy, to  prescribe  personnel  strengths  for 
such  fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes.". 

Mr.  DEXON.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1507,  as 
amended,  be  printed,  as  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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8.  1S07 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
sscnoN  1.  sHom-  titlc. 

This  Act  nuiy  be  cited  as  the  "National  De- 
fense Authorization  Act  for  Fiscal  Years  1992 
and  1993". 

SBC.  S.  ORGANIZATION  OF  ACT  INTO  DIVISIONS; 
TABLK  OF  CONTENTS. 

(a)  Divisions.— This  Act  Is  organized  into 
three  divisions  as  follows: 

(1)  Division  A— Department  of  Defense  Au- 
thorizations. 

(2)  Division  B— Military  Construction  Au- 
thorizations. 

(3)  Division  C— Department  of  Ener^  Na- 
tional Security  Authorizations  and  Other 
Authorizations. 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  Is  as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  Or^ranlzation  of  Act  into  divisions; 
table  of  contents. 

Sec.  3.  Congressional  defense  committees  de- 
fined. 

Sec.  4.  Expiration  of  authorizations  for  fiscal 

years  after  1992. 

DIVISION  A— DEPARTMENT  OF  DEFENSE 

AUTHORIZATIONS 

TITLE  I— PROCUREMENT 

Part  a— Funding  authorizations 

Sec.  101.  Army. 

Sec.  102.  Navy  and  Marine  Corps. 

Sec.  103.  Air  Force. 

Sec.  104.  Defense  Agencies. 

Sec.  105.  Defense  In8i>ector  General. 

Sec.  106.  Reserve  components. 

Sec.  107.  Chemical  demilitarization  pro- 
gram. 

Sec.  106.  Multiyear  authorizations. 
Part  B— Other  Matters 

Sec.  111.  M-1  Abrams  tank  program. 

Sec.  113.  Transfer  of  certain  funds  for  pro- 
curement of  Navy  aircraft. 

Sec.  113.  Aircraft  carrier  service  life  exten- 
sion program. 

Sec.  114.  Air  cushion  landing  craft. 

Sec.  US.  Inapplicability  to  inflatable  boats 
of  restriction  on  construction 
in  foreign  shipyards. 

Sec.  116.  MK-92  Ore  control  system  up- 
grades. 

Sec.  117.  Transfer  of  funds  for  Trident  mis- 
siles. 

Sec.  US.  B-2  bomber  aircraft  program  re- 
quirements and  limitations. 

Sec.  U9.  B-1  bomber  aircraft  program. 

Sec.  lao.  0-17  aircraft  program. 

Sec.  121.  Availability  of  F-15  sales  proceeds 
for  replacement  aircraft. 

Sec.  122.  AMRAAM  missile  program. 

Sec.  123.  Repeal  of  unnecessary  budget  for- 
mat provision. 
TITLE  n— RESEIARCH.  DEVELOPMENT, 
TEST,  AND  EVALUATION 

Part  A— Authorizations 
Sec.  201.  Authorization  of  appropriations. 
Part  B— Stratsoic  Defense  Initutive 
Sec.  211.  MlsslleDefense  Actof  1991. 
Sec.  212.  Develomnent  and  testing  of  antl- 
balUstlc    mlaalle    systems    or 
components. 
Part  C— Other  Matters 
Sec.  221.  V-22  Osprey  aircraft  program. 
Sec.  222.  Management  of  Navy  mine  counter- 
measures  programs. 
Sec.  223.  Non-acoustic   anti-submarine  war- 
fare program. 


Sec.  224.  Anti-submarine  warfare  stand-off 
weapon. 

Sec.  225.  Ship-to-shore  Ore  support. 

Sec.  226.  ICBM  modernization  program. 

Sec.  227.  Medical  counterme&sures  against 
biowarfare  threats. 

Sec.  228.  University  Research  Initiative. 

Sec.  229.  Continued  cooperation  with  Japan 
on  technology  research  and  de- 
velopment. 

Sec.  230.  Federally  funded  research  and  de- 
velopment centers. 

Sec.  231.  EUigine  model  derivative  program. 
TITLE  m— OPERATION  AND 
MAINTENANCE 

Part  A— authorization  of  appropriations 

Sec.  301.  Operation  and  maintenance  fund- 
ing. 

Sec.  302.  Working  capital  funds. 

Sec.  303.  Armed  Forces  Retirement  Home. 

Sec.  304.  Humanitarian  assistance. 

Sec.  305.  Support  for  the  1993  World  Univer- 
sity Games. 

Sec.  306.  Support  for  the  1996  Summer  Olym- 
pics. 
Part  B— Other  Matters 

Sec.  311.  Limitation  on  obligations  against 
stock  funds. 

Sec.  312.  Contracts  for  equipment  mainte- 
nance and  operation. 

Sec.  313.  Depot  maintenance  workload  com- 
petition. 

Sec.  314.  Repeal  of  authority  of  base  com- 
manders over  contracting  for 
commercial  activities. 

Sec.  315.  Extension  of  authority  for  aviation 
depots  and  naval  shipyards  to 
engage  in  defense-related  pro- 
duction and  services. 

Sec.  316.  Prohibition  on  the  purchase  of  sur- 
ety bonds  and  other  guaranties 
for  the  Department  of  Defense. 

Sec.  317.  Impact  assistance  for  Nye  County, 
Nevada. 

Sec.  318.  Prevention  of  the  transportation  of 
brown  tree  snakes  on  aircraft 
and  vessels  of  the  Department 
of  Defense. 

Sec.  319.  Donation  of  certain  scrap  metal  to 
the  Memorial  Fund  for  Disaster 
Relief. 

Sec.  320.  Surety  bonds  for  Defense  Environ- 
mental Restoration  Program 
contracts. 

Sec.  321.  Repeal  of  requirement  for  author- 
ization of  civilian  personnel  by 
end  strength. 

Sec.  322.  Inauguration  assistance. 

Sec.  323.  Acquisition  of  Inventory. 

TITLE  rV— MILITARY  PERSONNEL 
AUTHORIZATIONS 

Part  A— Active  Forces 
Sec.  401.  End  strengths  for  active  forces. 
Sec.  402.  Reduction      In      authorized      end 
strength    for    the    number    of 
military  personnel  in  Europe. 
Sec.  403.  Reduction  in  number  of  active  duty 
Air  Force  colonels. 
Part  B— Reserve  Forces 

Sec.  411.  Eai  strengths  for  Selected  Reserve. 

Sec.  412.  E^d  strengths  for  Reserves  on  ac- 
tive duty  in  support  of  the  Re- 
serves. 

Sec.  413.  Increased  number  of  active  duty  of- 
ficers assigned  to  full-time  sai>- 
port  and  training  of  Army  Na- 
tional Guard  combat  units. 

Sec.  414.  Increase  In  number  of  members  in 
certain  grades  authorized  to  be 
on  active  duty  in  support  of  the 
Reserves. 

Part  C— Military  Trainino  Student  Loads 

Sec.  421.  Authorization  of  training  student 
loads. 


Sec. 

501. 

Sec. 

502. 

Sec. 

503. 

Sec. 

504 

Sec. 

505. 

Sec. 

506. 

v)vC> 

507. 

Sec. 

508. 

oOC.  5Uv. 

Sec.  510. 

Sec.  511. 
Sec.  512. 

Sec.  513. 
Sec.  514. 


TITLE  V— MILITARY  PERSONNEL  POLICY 
Part  a— General  Matters 
Initial    appointment    of    commis- 
sioned officers  to  be  in  a  re- 
serve grade. 
Transition  period  for  certain  gen- 
eral and  flag  officers  awaiting 
retirement. 
Selective  early  retirement  flexibil- 
ity. 
Waiver  of  prohibition  on  certain  re- 
serve service  with  the  R.O.T.C. 
program. 
Retirement  of  Chief  of  Naval  Oper- 
ations and  Commandant  of  the 
Marine  CoriM  in  highest  grade. 
EUimination  of  minimum  enlisted 
service  requirement  for  nomi- 
nation to  the  Naval  Academy. 
Administration    of    athletics    pro- 
grams at  the  service  academies. 
Authority  to  waive  maximum  age 
limitation  on  admission  to  the 
service   academies   for   certain 
members  who  served  during  the 
Persian  Gulf  War. 
Extensions  of  certain  military  per- 
sonnel    management    authori- 
ties. 
Temporary     authority     for     pro- 
motion   of    Navy    lieutenants 
made  permanent. 
Integrity  of  the  promotion  selec- 
tion board  process. 
Report  on  the  supervision,  manage- 
ment,   and    administration    of 
the  reserve  components. 
Review  of  Port  Chlcage  court  mar- 
tial cases. 
Access  of  parents  and  certain  oth- 
ers to  the  military  records  of 
deceased  servlcemembers. 
Part  B— Commission  on  the  assignment  of 

Women  in  the  armed  Forces 
Sec.  521.  Establishment  of  the  Commission. 
Sec.  522.  Duties. 
Sec.  523.  Report. 
Sec.  524.  Powers. 
Sec.  525.  Commission  procedures. 
Sec.  526.  Personnel  matters. 
Sec.  527.  Miscellaneous  administrative  pro- 
visions. 
Sec.  528.  Payment  of  Commission  expenses. 
Sec.  529.  Termination  of  the  Commission. 
Sec.  530.  Authorization  for  the  assignment 
of     female     members     of    the 
Armed  Forces  to  duty  in  com- 
bat aircraft. 
Sec.  530A.  Authority  to  waive  combat  exclu- 
sion laws. 
Part  C— Matters  Related  to  Contingencv 

Operations 
Sec.  531.  Grade  of  retired  officers  ordered  to 

active  duty. 
Sec.  532.  Waiver   of   foreign    language    pro- 
ficiency   certification    require- 
ment. 
Sec.  533.  Waiver  of  board   certification   re- 
quirements. 
TITLE  VI— COMPENSATION  AND  OTHER 
PERSONNEL  BENEFITS 

Part  a— Pay  and  allowances 

Sec.  601.  Military  pay  raise  for  fiscal  year 
1992. 

Sec.  602.  Limitation  on  the  amount  of  basic 
allowance  for  quarters  for 
members  receiving  such  allow- 
ance by  reason  of  their  pay- 
ment of  child  support. 

Sec.  603.  Administration  of  basic  allowance 
for  quarters  and  variable  hous- 
ing allowance. 


Part  B— Miscellaneous  Pay  and  Benefits 
Matters 

Sec.  611.  Revision  in  rate  of  pay  of  aviation 
cadets. 

Sec.  612.  Pay  of  senior  noncommissioned  of- 
ficers while  on  terminal  leave. 

Sec.  613.  Improvement  of  entitlement  in  lieu 
I      of  transportation  of  dependents 
I      of  members  assigned  to  vessels 
under  construction. 

Sec.  614.  Travel   and   transportation   allow- 
ances   for    certain    emergency 
I      duty  within  limits  of  duty  sta- 
tion. 

Sec.  615.  Dependent  deflned. 

Sec.  616.  Clarification  of  parachute  jumping 
for  purposes  of  hazardous  duty 
pay. 

Sec.  617.  Extensions  of  authorities  relating 
to  payment  of  certain  bonuses 
and  other  special  pay. 

Sec.  618.  Permanent  extension  of  program  to 
reimburse  members  of  the 
Armed  Forces  for  adoption  ex- 
penses. 

Sec.  619.  Transportation  of  the  remains  of 
certain  deceased  dependents  of 
retired  members  of  the  Armed 
Forces. 

Sec.  620.  lAuthorization    of    use    of    appro- 
priated funds  for  expenses  re- 
lating    to     certain     voluntary 
!       services. 

Sec.  621.  Authority  of  members  to  defer  au- 
thorized  travel    in   connection 
I      with       consecutive       overseas 
tours. 

Sec.  622.  jBeparate  maintenance  allowance 
for  FederaJ  employees  located 
at  Johnston  Island. 

Sec.  623.  (Authority  to  elect  amount  of 
standard  annuity  under  supple- 
mental survivor  benefit  plan. 

Sec.  624.  ttfaiver  of  reduction  of  retired  pay 
under  specified  conditions. 

Sec.  625.  Payment  of  survivor  annuity  to  a 
representative  of  a  legally  in- 
competent person. 

Sec.  626.  Increased  authority  for  waiver  of 
claims  for  recoupment  of  over- 
payments of  pay,  allowances, 
and  expenses. 

Sec.  627.  Extension  of  foreign  post  differen- 
tials to  certain  Federal  employ- 
ees who  served  in  connection 
with  operation  Desert  Storm. 

Part  C— Matters  Related  to  Contingency 
Operations 

Sec.  641.  Contingency  operation  defined. 

Sec.  642.  Treatment  of  accrued  leave. 

Sec.  643.  Authorization  to  exceed  ceiling  on 
accumulation  of  leave. 

Sec.  644.  Bavings  program  for  members  in  a 

L missing    status    and    overseas 
members, 
ic    allowance   for   quarters    for 
certain    Reserves    without    de- 
pendents. 

Sec.  646.  Determination  of  variable  housing 
allowance  for  Reserves  and  re- 
tirees recalled  to  active  duty. 

Sec.  647.  Medical,  dental,  and  nonphysician 
I      special    pays    for    reserve,    re- 
called, or  retained  health  care 
officers. 

Sec.  648.  Increase  in  imminent  danger  pay. 

Sec.  649.  Variable  housing  allowance. 

Sec.  650.  Increase  in  family  separation  al- 
lowance. 

Sec.  651.  Increase  in  amount  of  death  gratu- 
ity. 

Sec.  652.  Expanded  eligibility  of  certain 
health  care  offlcers  for  certain 
special  pays  for  service  in  con- 
nection with  Operation  Desert 
Storm. 


TITLE  Vn— HEALTH  CARE  SERVICES. 

Sec.  701.  Authority  to  establish  supple- 
mental dental  benefits  plans  for 
dependents. 

Sec.  702.  Hospice  csire. 

Sec.  703.  Improvement  of  availability  of 
mental  health  services  under 
CHAMPUS. 

Sec.  704.  Blood-lead  level  screenings  of  de- 
pendent infants  of  members  of 
the  uniformed  services. 

Sec.  705.  Ineligibility  of  flag  officers  for 
multiyear  retention  bonus  for 
medical  officers. 

Sec.  706.  Expansion  of  CHAMPUS  coverage 
to  include  certain  medicare 
participants. 

Sec.  707.  Nonavailability  of  health  care 
statements. 

Sec.  708.  Submittal  of  claims  for  payment 
for  services  under  CHAMPUS. 

Sec.  709.  Extension  of  deadline  for  regula- 
tions relating  to  the  use  of  di- 
agnosis-related groups  for  allo- 
cation of  resources  to  health 
care  facilities  of  the  uniformed 
services. 

Sec.  710.  Authority  to  use  the  composite 
health  care  system  at  a  mili- 
tary medical  facility  when  cost 
effective. 

Sec.  711.  Administration  of  the  managed- 
care  model  of  uniformed  serv- 
ices treatment  facilities. 

Sec.  712.  Transitional  health  care. 

Sec.  713.  Comprehensive  study  of  the  mili- 
tary health-care  system. 

Sec.  714.  Authority  to  extend  CHAMPUS  re- 
form Initiative. 

Sec.  715.  Registry  of  members  of  the  Armed 
Forces  exposed  to  Fumes  of 
burning  oil  in  connection  with 
Operation  Desert  Storm. 

TITLE  Vm— ACQUISITION  POLICY,  AC- 
QUISITION MANAGEMENT,  AND  RELAT- 
ED MATTERS 

Part  A— Industrial  and  Technology  Base 
Initiatives 

Sec.  801.  Development  of  critical  tech- 
nologies. 

Sec.  802.  National  critical  technology  stra- 
tegic road  maps. 

Sec.  803.  Advanced  manufacturing  tech- 
nology partnerships. 

Sec.  804.  Manufacturing  extension  programs. 

Sec.  805.  Defense  manufacturing  education. 

Sec.  806.  Cooperative  agreements  and  other 
transactions  relating  to  ad- 
vanced research  projects. 

Sec.  807.  Defense  industrial  base. 

Sec.  808.  Annual  national  defense  manufac- 
turing technology  plan. 

Sec.  809.  Flexible  computer  integrated  man- 
ufacturing program. 

Sec.  810.  United  States-Japan  management 
training  programs. 

Sec.  811.  Science,  mathematics,  and  engi- 
neering education. 

Part  B— Other  acquisition  policy  Matters 

Sec.  821.  Implementation  of  goals  for  small 
disadvantaged  businesses  and 
historically  Black  colleges  and 
universities. 

Sec.  822.  Status  of  the  Director  of  Defense 
Procurement. 

Sec.  823.  Revision  of  limitations  on  research 
and  development  contracts. 

Sec.  824.  Defense  acquisition  workforce  im- 
provements. 

Sec.  825.  Procurement  technical  assistance 
cooperative  agreement  pro- 
gram. 

Sec.  826.  E^ual  application  of  post-employ- 
ment restrictions. 


Sec.  827.  Reauthorization  of  bond  waiver 
test  program. 

Sec.  828.  Improved  access  to  payment  bonds 
by  potential  subcontractors  and 
suppliers  on  construction  con- 
tracts. 

Sec.  829.  Certified  cost  and  pricing  data 
threshold  clarification. 

Sec.  830.  Severance  pay  for  foreign  nation- 
als. 

Sec.  831.  Permanent  authority  to  conduct 
personnel  demonstration 

project. 

Sec.  832.  Repeal  of  manpower  estimates  re- 
porting requirements. 

Sec.  833.  Revision  of  restriction  on  procure- 
ment of  carbonyl  iron  powders. 

Sec.  834.  Advisory  committee  on  rights  In 
technical  data. 

Sec.  835.  Recommendations  of  Comptroller 
General  in  bid  protests  of  Gov- 
ernment contracts 

Sec.  836.  Procurement  flexibility  for  small 
purchases  during  contingency 
operations 

Sec.  837.  Technical  correction  relating  to 
partnership  intermdlaries. 

Sec.  838.  Correction  and  clarification  relat- 
ing to  pilot  mentor-protege  pro- 
gram. 

Sec.  839.  Requirement  for  purchase  of  gas- 
ohol  in  Federal  fuel  procure- 
ments when  price  is  com- 
parable. 

Sec.  840.  Improvement  of  inventory  manage- 
ment policy  and  procedure. 

Sec.  841.  Prompt  payment  for  purchase  of 
fish. 

Sec.  842.  Small  Business  Administration  cer- 
tificate of  competency  program 
improvements. 
TITLE  DC— DEPARTMENT  OF  DEFENSE 
ORGANIZATION  AND  MANAGEMENT 
Part  A— General  Matters 

Sec.  901.  Vice  Chairman  of  the  Joint  Chiefs 
of  Staff. 

Sec.  902.  Position  of  Deputy  Under  Sec- 
retary of  Defense  for  Policy. 

Sec.  903.  Joint  duty  credit  for  equivalent 
duty  in  Operations  Desert 
Shield  and  Desert  Storm. 

Sec.  904.  CINC  Initiative  Fund. 

Sec.  905.  Additional  Department  of  Defense 
support  for  counter-drug  activi- 
ties. 

Sec.  906.  Special  access  program  oversight 
and  management  improve- 
ments. 

Sec.  907.  Revision  in  membership  of  Strate- 
gic    Elnvlronmental     Research 
and      Develot>ment      Program 
Council. 
Part  B— Intelligence  Matters 

Sec.  911.  Defense  Intelligence  Agency  reor- 
ganization. 

Sec.  912.  Joint  intelligence  center. 

Sec.  913.  Department  of  Defense  use  of  na- 
tional Intelligence  collection 
systems. 

Sec.  914.  Establishment  of  single  Imagery 
manager  in  the  Defense  Intel- 
ligence Agency. 

TITLE  X— SUPPLEMENTAL  AUTHORIZA- 
TION OF  APPROPRIATIONS  FOR  OPEIU 
ATION  DESERT  STORM 

Sec.  1001.  Supplemental  authorization  of  ap- 
propriations necessitated  by 
Operation  Desert  Storm. 

Sec.  1002.  Authorization  of  appropriations. 

Sec.  1003.  Definitions. 

title  xi— general  provisions 
Part  a— Financial  and  Budget  Matters 
Sec.  UOI.  Transfer  authority. 


^ 
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an. 


1U2. 


U15. 


U02.  Date  for  tntnamltutl  of  Joint  0MB/ 
CBO  annual  outlay  report. 

1103.  Revision  of  reporting  requirement 
regarding  the  effect  of  certain 
payments  and  adjustments  on 
the  Federal  deficit. 
Part  b— Miscellaneous 

Transfer  of  obsolete  aircraft  car- 
rier Orlskany. 

Transfer  of  obsolete  research  ves- 
sel Gyre. 

1113.  Report  on  the  proliferation  of  mis- 
siles and  essential  components 
of  nuclear,  biological,  and 
chemical  weapons. 

1114.  Prohibition  relating  to  deactiva- 
tion of  Naval  Reserve  heli- 
copter mine  countermeasures 
squadrons. 

Repeal  of  requirement  for  transfer 
of  certain  aircraft  to  Air  Force 
reserve  components. 
1116.  Termination  of  requirement  to  re- 
place Marine  Corps  OV-10  air- 
craft with  Air  Force  A-10  air- 
craft. 
Treatment  and  availability  of  con- 
tributions of  friendly  foreign 
countries  and  NATO  for  cooper- 
ative defense  projects. 

1118.  Burdensharing  contributions  by 
Korea. 

1119.  Expansion  of  authority  for  the 
Navy  to  provide  supplies  and 
services  to  foreign  countries. 

1120.  Extension  of  authority  for  trans- 
fer of  excess  defense  equipment 
to  certain  nations. 

1121.  Authority  of  Secretary  of  Defense 
in  connection  with  cooperative 
agreements  on  air  defense  in 
Italy. 

1122.  Training  of  special  operations 
forces  with  fMendly  foreign 
forces. 

1123.  Technical  data  packages  for  large- 
caliber  cannon. 

1124.  Foreign  comparative  testing. 

1125.  Sense  of  Congress  relating  to  the 
contributions  to  Operation 
Desert  Storm  made  by  the  de- 
fense-related industries  of  the 
United  States. 

Sense  of  Congress  relating  to  co- 
operation between  the  military 
departments  and  Big  Brothers 
and  Big  Sisters  organizations. 

Strategic  framework  and  distribu- 
tion of  responsibilities  for  the 
security  of  Asia  and  the  Pa- 
cific. 

Protection  of  keys  and  keyways 
used  In  security  applications  by 
the  Department  of  Defense. 

1129.  Defense  cost-sharing  agreements, 
accounting,  and  reporting. 

1130.  Disclosure  of  Information  concern- 
ing United  States  personnel 
classified  as  prisoner  of  war  or 
missing  In  action. 

1131.  Report  on  shipbuilding  export  li- 
cense. 

Conunendation    of    the    military 

colleges  for  their  contributions 

to  training  the  citizen-soldiers. 

Sec.  1133.  Iraq,  requirements  of  Resolution 

687. 

1134.  Protection  of  the  Kurds. 

1135.  Sense  of  Congress  regarding  Unit- 
ed States  troope  in  Europe. 

1136.  EsUbllshment  of  support  center  of 
families  of  prisoners  of  war  and 
persons  missing  in  action. 


Sec. 
See. 
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Sec. 
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Sec. 
Sec. 

Sec.  1126. 
Sec.  1127. 
Sec.  1128. 
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Sec. 

Sec. 
Sec.  1132. 


Sec. 
Sec. 

Sec. 


Sec.  1137.  Sense  of  Congress  relating  to  the 
chemical  decontamination 

training  facility.  Fort  McClel- 
lan.  Alabama. 

Sec.  1138.  Policy  regarding  contracting  with 
foreign  firms  that  participate 
in  the  secondary  Arab  boycott. 

Sec.  1139.  Limitations  relating  to  redeploy- 
ment of  Mlnuteman  III  ICBMs. 

Sec.  1140.  Requirement  to  display  POW/MIA 
flag  on  Federal  buildings  and 
Vietnam  Memorial. 

Sec.  1141.  Determinations  by  Administrator 
of  General  Services. 

Sec.  1142.  Definitions. 

Sec.  1143.  Sense  of  Congress  regarding  nu- 
clear weapons  testing  limita- 
tion talks. 

Sec.  1144.  United  States  trooi)s  in  Korea. 

Sec.  1145.  Requirement  to  conduct  basing 
studies  for  the  B-2  bomber. 

Sec.  1146.  Report  on  the  feasibility  and  de- 
sirability of  establishing  an 
armor  combat  tank  badge. 

Sec.  1147.  Report     on     warhead    dismantle- 
ment. 
DIVISION  B— MIUTARY  CONSTRUCTION 
AUTHORIZATIONS 
TITLE  XXI— ARMY 
Part  A— Fiscal  year  1992 

Sec.  2101.  Authorized  Army  construction 
and  land  acquisition  projects. 

Sec.  2102.  Family  housing. 

Sec.  2103.  Improvements  to  military  family 
housing  units. 

Sec.  2104.  Section  2809  facilities  contract 
projects. 

Sec.  2105.  Military  housing  rental  guaranty 
projects. 

Sec.  2106.  Authorization  of  appropriations. 
Army. 

Sec.  2107.  Authorization  of  family  housing 
project  for  which  funds  have 
been  appropriated. 

Sec.  2108.  Extension  of  certain  prior  year  au- 
thorizations. 

Sec.  2109.  Elementary  school  for  dependents 
of  Department  of  Defense  per- 
sonnel at  Fort  Wainwright. 
Alaska. 

Sec.  2110.  Airport  feasibility  study.  Manhat- 
tan, Kansas. 
Part  B— Fiscal  Year  1993 

Sec.  2121.  Authorized  Army  construction 
and  land  acquisition  projects. 

Sec.  2122.  Family  housing. 

Sec.  2123.  Improvements  to  military  family 
housing  units. 

Sec.  2124.  Authorization  of  appropriations. 
Army. 

TITLE  XXn— NAVY 
Part  A— Fiscal  Year  1992 

Sec.  2201.  Authorized  Navy  construction  and 
land  acquisition  projects. 

Sec.  2202.  Family  housing. 

Sec.  2203.  Improvements  to  military  family 
housing  units. 

Sec.  2204.  Section  2809  facilities  contract 
projects. 

Sec.  2205.  Family  housing  lease  projects. 

Sec.  2206.  Military  housing  rental  guaranty 
projects. 

Sec.  2207.  Authorization  of  appropriations. 
Navy. 

Sec.  2208.  Termination  of  authority  to  carry 
out  certain  projects. 

Sec.  2209.  Specification  of  the  military  con- 
struction project  previously  au- 
thorized for  the  Marine  Corpe 
Support  Activity.  Kansas  City. 
Missouri. 
Part  B— Fiscal  Y«ar  1983 

Sec.  2221.  Authorized  Navy  construction  and 
land  acquisition  projects. 


Sec.  2305. 
Sec.  2306. 


Sec. 


Sec.  2222.  Family  housing. 

Sec.  2223.  Improvements  to  military  family 
housing  units. 

Sec.  2224.  Authorization    of   appropriations. 
Navy. 
TITLE  XXm— AIR  FORCE 
Part  A— Fiscal  Year  1992 

Sec.  2301.  Authorized  Air  Force  construction 
and  land  acquisition  projects. 

Sec.  2302.  Family  housing. 

Sec.  2303.  Improvements  to  military  family 
housing  units. 

Sec.  2304.  Section    2809    facilities    contract 
projects. 
Family  housing  lease  projects. 
Military  housing  rental  guaranty 
projects. 
2307.  Authorization    of   appropriations. 
Air  Force. 

Sec.  2308.  Extension  of  certain  prior  year  au- 
thorizations. 

Sec.  2309.  Termination  of  authority  to  carry 
out  certain  projects. 

Sec.  2310.  Restriction  relating  to  B-2  bomber 
aircraft  bed  down  facilities. 
Part  B— Fiscal  Year  1993 

Sec.  2321.  Authorized  Air  Force  construction 
and  land  acquisition  projects. 

Sec.  2322.  Family  housing. 

Sec.  2323.  Improvements  to  military  family 
housing  units. 

Sec.  2324.  Authorization    of   appropriations. 
Air  Force. 
TITLE  XXTV— DEFENSE  AGENCIES 
Part  A— Fiscal  Year  1992 

Sec.  2401.  Authorized  Defense  Agencies  con- 
struction and  land  acquisition 
projects. 

Sec.  2402.  Family  housing. 

Sec.  2403.  Improvements  to  military  family 
housing  units. 

Sec.  2404.  Authorization  of  appropriations. 
Defense  Agencies. 

Sec.  2405.  Defense  Logistics  Agency,  head- 
quarters building.  Fort  Belvolr. 
Virginia. 

Sec.  2406.  Authorization  for  unauthorized 
fiscal  year  1991  appropriations 
for  special  operations  command 
projects. 

Sec.  2407.  Special  operations  battalion  head- 
quarters.    Fort    Bragg,    North 
Carolina. 
Part  B— fiscal  Year  1993 

Sec.  2421.  Authorized  Defense  Agencies  con- 
struction and  land  acquisition 
projects. 

Sec.  2422.  Authorization  of  appropriations. 
Defense  Agencies. 

TITLE  XXV— NORTH  ATLANTIC  TREATY 

ORGANIZATION  INFRASTRUCTURE 

Part  A— Fiscal  Year  1992 

Sec.  2501.  Authorized  NATO  construction 
and  land  acquisition  projects. 

Sec.  2502.  Authorization  of  appropriations. 
NATO. 

Sec.  2503.  Transfer  authority. 

Part  b— Fiscal  Year  1993 

Sec.  2521.  Authorized  NATO  construction 
and  land  acquisition  projects. 

Sec.  2522.  Authorization  of  appropriations. 
NATO. 

Sec.  2523.  Transfer  authority. 

TITLE  XXVI— GUARD  AND  RESERVE 

forces  facilities 
Part  a— Fiscal  Year  1992 
Sec.  2601.  Authorized  guard  and  reserve  con- 
struction and  land  acquisition 
projects. 
Part  B— Fiscal  Year  1993 
Sec.  2621.  Authorized  guard  and  reserve  con- 
struction and  land  acquisition 
projects. 


TITLE  XXVn— EXPIRATION  OF 
AUTHORIZATIONS 


Sec.  2701.  Expiration  of  authorizations  and 
amounts  required  to  be  speci- 
fied by  law. 
TITLE  XXVm— GENERAL  PROVISIONS 
Part  a— Defense  Base  Closure  and 
Realignment 

Sec.  2801.  Defense  Base  Closure  and  Realign- 
ment Commission. 

Sec.  2802.  Consistency  in  budget  data. 

Sec.  2803.  Eligibility  of  Department  of  De- 
fense employees  and  members 
of  the  Armed  Forces  for  home- 
owners assistance  in  connection 
with  base  closures. 

Sec.  2804.  Environmental  plan  for  Jefferson 
proving  ground,  Indiana. 

Sec.  2805.  Disposition  of  credit  union  facili- 
ties on  military  Installations  to 
be  closed. 

Sec.  2806.  Conveyance  of  closed  bases  to 
neighboring  communities 

Sec.  2807.  Report  on  employment  assistance 
services. 
Part  b— Military  Construction  Program 
Changes 

Sec.  2821.  Contributions  to  States  for  acqui- 
sition and  construction  of 
Joint-use  reserve  component  fa- 
cilities. 

Sec.  2822,  Increased  authority  for  use  of  op- 
eration and  maintenance  funds 
for  acquisition  and  construc- 
tion of  reserve  component  fa- 
cilities. 

Sec.  2823.  Modification  and  extension  of  fa- 
cilities contract  authority. 

Sec.  2824.  Modification  and  extension  of 
military  housing  lease  author- 
ity. 

Sec.  2825.  Permanent  and  Increased  author- 
ity to  use  turn-key  selection 
procedures. 

Sec.  2826]  Increased  cost  limitations  for  un- 
specified minor  construction 
projects. 

Sec.  2827.  Increased  limitation  on  military 
family  housing  space  located  in 
harsh  climates. 

Sec.  2828.  Permanent  authority  to  obligate 
certain  funds  under  the  Home- 
owners Assistance  Program. 

Sec.  2829.  Emergency  construction  for 
health,  safety,  and  environ- 
mental quality. 

Sec.  2830.  Modification  of  authority  to  ac- 
quire options  on  real  property. 

Sec.  2831.  Modlflcatlon  and  extension  of 
military  housing  rental  guaran- 
tee program. 

Sec.  2832.  Modification  of  authority  for  in- 
demnification of  landlords  of 
Armed  Forces  personnel  and  re- 
lated collection  authority. 

Sec.  2833.  Clarification  of  the  authority  of 
the  Secretaries  of  the  military 
departments  to  lease  nonexcess 
property. 

Sec.  2834.  Leases  of  real  property  for  activi- 
ties related  to  special  forces  op- 
erations. 

Sec.  2835.  Law  enforcement  authority  on  the 
Pentagon  Reservation. 

Sec.  2836,  Study  of  construction  of  tornado 
shelters  at  installations  located 
in  areas  that  are  prone  to  tor- 
nadoes. 
I*abt  0— Land  Transactions 

Sec.  2841.  Land  conveyance.  Santa  Fe,  New 
Mexico. 

Sec.  2842.  Land  exchange,  Scott  Air  Force 
Base,  Ullnols. 


Sec.  2843.  Revision  of  land  conveyance  au- 
thority. Naval  Reserve  Center. 
Burlington.  Vermont. 

Sec.  2844.  Release  of  reversionary  interest. 
Berrien  County.  Michigan. 

Sec.  2845.  Acquisition  of  land.  Baldwin  Coun- 
ty, Alabama. 

Sec.  2846.  Land  conveyance.  New  Bedford, 
Massachusetts. 

Sec.  2847.  Land  conveyance.  Lompoc.  Cali- 
fornia. 

DIVISION    C— DEPARTMENT    OF    ENERGY 

NATIONAL  SECURITY  AUTHORIZATIONS 

AND  OTHER  AUTHORIZATIONS 

TITLE  XXXI— DEPARTMENT  OF  ENERGY 

NATIONAL  SECURITY  PROGRAMS 

Part  A— National  Security  Programs 

Authorizations 

Sec.  3101.  Operating  expenses. 

Sec.  3102.  Plant  and  capital  equipment. 

Sec.  3103.  Environmental  restoration  and 
waste  management. 

Sec.  3104.  Funding  limitotions. 

Sec.  3105.  General    reduction    in   authoriza- 
tions. 
Part  B— Recurring  General  Provisions 

Sec.  3121.  Reprogramming. 

Sec.  3122.  Limits  on  general  plant  projects. 

Sec.  3123.  Limits  on  construction  projects. 

Sec.  3124.  Fund  transfer  authority. 

Sec.  3125.  Authority  for  construction  design. 

Sec.  3126.  Authority  for  emergency  con- 
struction, design,  and  construc- 
tion activities. 

Sec.  3127.  Funds  available  for  all  national 
security  programs  of  the  De- 
partment of  Energy. 

Sec.  3128.  Availability  of  funds. 

Part  c— Miscellaneous 

Sec.  3131.  Scholarship  and  fellowship  pro- 
gram for  environmental  res- 
toration and  waste  manage- 
ment. 

Sec.  3132.  Defense  Environmental  Restora- 
tion and  Waste  Management 
Program. 

Sec.  3133.  Private  sector  participation  in 
waste  cleanup  and  moderniza- 
tion activities. 

Sec.  3134.  Revision  of  waiver  of  post-employ- 
ment restrictions  applicable  to 
employees  of  certain  national 
laboratories. 

Sec.  3135.  Resumption  of  plutonium  oper- 
ations at  Rocky  Flats  Nuclear 
Weapons  Plant. 

Sec.  3136.  Worker  protection  at  nuclear 
weapons  facilities. 

Sec.  3137.  Department  of  Energy  Critical 
Technology  Partnerships. 

Sec.  3138.  Department  of  Energy  Advanced 
Manufacturing  Technology 

Partnerships. 

Sec.  3139.  Department   of  Energy  Advanced 
Materials      Processing.      Syn- 
thesis,  and  Commercialization 
Partnerships. 
Part  D— National  Atomic  Museum  Act 

Sec.  3141.  Short  title. 

Sec.  3142.  Findings  and  purposes. 

Sec.  3143.  Recognition  and  status. 

Sec.  3144.  Mission. 

Sec.  3145.  Authorities  and  responsibilities. 

TITLE  XXXU- DEFENSE  NUCLEAR  FA- 
CILITIES SAFETY  BOARD  AUTHORIZA- 
TION 

Sec.  3201.  Authorization. 

Sec.  3202.  Powers  and  functions  of  the  De- 
fense Nuclear  Facilities  Safety 
Board. 
TITLE  XXXm— NATIONAL  DEFENSE 

STOCKPILE 
Part  a— Changes  in  Stockpile  amounts 

Sec.  3301.  Authorized  disposals. 


Sec.  3302.  Authorization  of  acquisitions. 
Part  B— Programmatic  Changes 

Sec.  3311.  Materials  research  and  develop- 
ment. 

Sec.  3312.  Procedures  for  changing  objec- 
tives for  stockpile  quantities 
established  as  of  the  end  of 
FY87. 

Sec.  3313.  Authority  for  stockpile  oper- 
ations. 

Sec.  3314.  Rotation  of  stockpile  materials. 

Sec.  3315.  Authorized  purposes  for  expendi- 
tures from  the  National  De- 
fense Stockpile  Transaction 
Fund. 

Sec.  3316.  Increased  intervals  between  re- 
ports to  Congress. 

Sec.  3317.  Continuation  of  disposal  authority 
during  periods  of  vacancy  in 
the  position  of  stockpile  man- 
ager or  denciency  in  delegation 
of  authority  to  the  stockpile 
manager. 
TITLE  XXXIV— CIVIL  DEFENSE 

Sec.  3401.  Authorization  of  appropriations. 
TITLE  XXXV— PANAMA  CANAL 
COMMISSION 

Sec.  3501.  Short  title. 

Sec.  3502.  Authorization  of  expenditures. 

Sec.  3503.  General  provisions. 

Sec.  3504.  Revision  of  executive  pay  schedule 
for  the  Administrator  of  the 
Panama  Canal  Commission. 

Sec.  3505.  Policy  on  military  base  rights  In 
Panama. 

SEC.  3.  CONGRESSIONAL  DEFENSK  CtMOflTTEES 
DEFINED. 

For  the  purposes  of  this  Act.  the  term 
"congressional  defense  committees"  means 
the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives. 

SEC  4.  EXPIRATION  OF  AUTHORIZATIONS  FOB 
FISCAL  YEARS  AFTER  IMS. 

Authorizations  of  appropriations,   and  of 

personnel  strength  levels,  in  this  Act  for  any 

fiscal  year  after  fiscal  year  1992  are  effective 

only  with  respect  to  approjH'iatlons  made 

during  the  first  session  of  the  One  Hundred 

Second  Congress. 

DIVISION  A— DEPARTMENT  OF  DEFENSE 

AUTHORIZATIONS 

TITLE  I— PROCUREMENT 

Part  A— Funding  Authorizations 

SEC.  101.  ARMY. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  procurement  for  the  Army  as  fol- 
lows: 

(1)  For  aircraft: 

(A)  For  fiscal  year  1992.  SI ,666.200.000. 

(B)  For  fiscal  year  1993.  31,299.900.000. 

(2)  For  missiles: 

(A)  For  fiscal  year  1992.  $1,042,335,000. 

(B)  For  ascal  year  1993.  $1,327,400,000. 

(3)  For  weapons  and  tracked  combat  vehi- 
cles: 

(A)  For  flscal  year  1992.  Sl.022.300.000. 

(B)  For  fiscal  year  1993.  $1,290,100,000. 

(4)  For  anununltion: 

(A)  For  flscal  year  1992,  $1,529,200,000. 

(B)  For  flscal  year  1993.  $1,195,400,000. 

(5)  For  other  procurement: 

(A)  For  flscal  year  1992,  $3,014,643,000. 

(B)  For  flscal  year  1993.  $3,274,700,000. 
SEC  1«S.  NAVT  AND  MARINE  CORPS. 

(a)  Navy.— Funds  are  hereby  authorized  to 
be  apiK-opriated  for  procurement  for  the 
Navy  as  follows: 
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(1)  For  aircraft: 

(A)  For  flscal  year  1992.  $7,080,800,000. 

(B)  For  nscal  year  1993, 17.207.500.000. 
(3)  For  weapons: 

(A)  For  nscal  year  1992.  M.834.700.000. 

(B)  For  nscal  year  1963.  S4.872. 100.000. 

(3)  For  shipbuilding  and  conversion: 

(A)  For  nscal  year  1992. 17.726.400.000. 

(B)  For  nscal  year  1993.  S8.540.800.000. 

(4)  For  other  procurement: 

(A)  For  nscal  year  1992.  S6.373.400.000. 

(B)  For  flscal  year  1993.  S6.416. 100.000. 

(b)  Marine  Corps.— Funds  are  hereby  au- 
thorised to  be  appropriated  for  procurement 
for  the  Marine  Corps  as  follows: 

(1)  For  nscal  year  1992,  $1,738,737,000. 

(2)  For  nscal  year  1993.  $777,761,000. 
SBC.  1««.  AIR  rORCK. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  procurement  for  the  Air  Force  as 
follows: 

(1)  For  aircraft: 

(A)  For  flscal  year  1992.  $10,358,639,000. 

(B)  For  flscal  year  1993.  S6.833.272.000. 

(2)  For  missiles: 

(A)  For  flscal  year  1992.  $5,362,110,000. 

(B)  For  flscal  year  1993,  $4,105,665,000. 

(3)  For  other  procurement: 

(A)  For  flscal  year  1992.  $7,939,282,000. 

(B)  For  flscal  year  1993,  $3,044,166,000. 
SK.  IM.  DBTINSK  AGKNCIB& 

Funds  are  hereby  authorized  to  be  appro- 
priated for  procurement  for  the  Defense 
Agencies  as  follows: 

(1)  For  flscal  year  1992,  $2,127,708,000. 

(2)  For  flscal  year  1993,  $1,150,314,000. 
SBC  lOS.  DKFBNSB  INSPCCTOR  GENERAL. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  flscal  year  1992  for  procurement 
for  the  Inspector  General  of  the  Department 
of  Defense  In  the  amount  of  $800,000. 

SBC.  lOS.  RESERVE  COMPONENTS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  procurement  of  aircraft,  vehicles, 
communications  equipment,  and  other 
equipment  for  the  reserve  components  of  the 
Armed  Forces  as  follows: 

(1)  For  flscal  year  1992: 

(A)  For  the  Army  National  Guard, 
$156,400,000. 

(B)  For  the  Air  National  Guard, 
$358,800,000. 

(C)  For  the  Army  Reserve,  $22,500,000. 

(D)  For  the  Naval  Reserve.  $129,000,000. 

(2)  For  flscal  year  1993,  for  the  Naval  Re- 
serve, $134,000,000. 

OC    1*T.    CHEMICAL    DEMIUTARIZATION    PRO- 
GRAM. 

(a)  Funding.— Funds  are  hereby  authorized 
to  be  appropriated  for  the  destruction  of  le- 
thal chemical  agents  and  munitions  In  ac- 
cordance with  section  1412  of  the  Department 
of  Defense  Authorization  Act,  1986  (SO  U.S.C. 
1621),  as  follows: 

(1)  For  flscal  year  1992,  $474,800,000. 

(2)  For  flscal  year  1993,  $617,400,000. 

(b)  Change  in  Stockpile  Eumlnation 
DEADLINE.— Section  1412(bK5)  of  such  Act  Is 
amended  by  striking  out  "April  30,  1997"  and 
Inserting  In  lieu  thereof  "July  31. 1999". 

(C)  FlNANQAL  ASSISTANCE  FOR  REVIEW  OF 
APPUCATI0N8  FOR  CERTAIN  PERMITS.— Sec- 
tion 1413(c)  of  such  Act  Is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(4)  The  Secretary  may  provide  funds  to 
State  and  local  governments  through  cooper- 
ative agreements  with  such  governments  In 
order  to  assist  such  governments  In  review- 
ing applications  for  permits  or  licenses  re- 
quired by  such  governments  for  the  con- 
struction and  operation  of  facilities  to  carry 
out  this  section,  reviewing  applications  for 
modlflcations  of  such  permits  and  licenses, 


and  carrying  out  oversight  activities  In  rela- 
tion to  such  permits  and  licenses.  The  Sec- 
retary shall  ensure  that  funds  provided 
through  a  cooperative  agreement  under  this 
paragraph  are  used  solely  for  the  puri)08e  for 
which  funds  are  provided.". 

(d)  FUNDING  FOR  ARMY  CRYOFRACTURE  PRO- 
GRAM.— (1)  In  addition  to  the  amount  author- 
ized to  be  appropriated  by  paragraph  (1)  of 
subsection  (a),  there  Is  authorized  to  be  ap- 
propriated for  the  purpose  set  out  in  such 
subsection  for  flscal  year  1992.  $33,900,000  of 
whlch- 

(A)  $13,900,000  is  available  for  research,  de- 
velopment, test,  and  evaluation  of  the 
cryofracture  method  of  chemical  weapons 
demilitarization;  and 

(B)  $20,000,000  Is  available  for  the  procure- 
ment of  long  lead  items  for  a  cryofracture 
demonstration  plant  on  and  after  the  date  on 
wliich  the  Secretary  of  the  Army  certifies  In 
writing  to  the  congressional  defense  commit- 
tees that  the  Army  will  construct  a 
cryoCracture  demonstration  plant. 

(2)  The   amount  authorized    to   be  appro- 
priated  by  section  103(1HA)  is  reduced  by 
$33,900,000. 
SEC.  lOS.  MVLTTYEAR  AlTTHORIZATIONa 

(a)  Army.— The  Secretary  of  the  Army  may 
use  funds  appropriated  for  fiscal  year  1992  to 
enter  Into  multlyear  procurement  contracts 
in  accordance  with  section  2306(h)  of  title  10, 
United  States  Code,  for  the  Army  Tactical 
Missile  System  (ATACMS). 

(b)  Navy.— The  Secretary  of  the  Navy  may 
use  funds  appropriated  for  fiscal  year  1992  to 
enter  into  multlyear  procurement  contracts 
In  accordance  with  section  2306(h)  of  title  10. 
United  States  Code,  for  the  following  pro- 
grams: 

(1)  The  MK-48  ADCAP  torpedo  program. 

(2)  The  enhanced  modular  signal  processor 
program. 

Part  B— Other  Matters 

sec.  hi.  m-1  abram8  tank  program. 

(a)  Fiscal  Year  1991  Funds.— (1)  Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  the  Army  shall 
obligate  $150,000,000  in  advance  procurement 
funds  appropriated  for  the  Army  for  flscal 
year  1991  for  the  M1A2  tanic  program. 

(2)  Section  142  of  Public  Law  101-610  (104 
Stat.  1503)  is  repealed. 

(b)  FISCAL  YEAR  1992  Funds.— Of  the 
amount  authorized  to  be  appropriated  pursu- 
ant to  section  101(3)(A)— 

(1)  $90,000,000  shall  be  available  for  the  pro- 
curement of  60  new  M1A2  tanks;  and 

(2)  $225,000,000  shall  be  available  for  the  re- 
manufacture  of  Ml  tanks  to  the  M1A2  con- 
figuration. 

SEC.    lis.   TRANSFER  OF   CERTAIN    FUNDS    FOR 
PROCUREMENT  OF  NAVY  AIRCRAFT. 

(a)  AuTHORmr.— To  the  extent  provided  in 
appropriations  Acts,  the  Secretary  of  the 
Navy  may  transfer,  out  of  the  unobligated 
balance  of  the  appropriations  for  the  Navy 
for  flscal  year  1991  for  research,  develop- 
ment, test,  and  evaluation  that  remain 
available  for  obligation,  $851,600,000  to  the 
appropriations  for  the  Navy  for  fiscal  year 
1991  for  procurement  of  aircraft. 

(b)  AVAILABILITY  OF  FUNDS.— Amounts 
transferred  pursuant  to  subsection  (a)  shall 
remain  available  until  September  30.  1992. 

(C)  RELATIONSHIP  TO  OTHER  TRANSFER  AU- 
THORITY.—The  transfer  authority  in  sub- 
section (a)  is  in  addition  to  any  other  trans- 
fer authority  provided  in  this  or  any  other 
Act. 

SBC.  lis.  AIRCRAFT  CARRIER  SERVICE  UFB  EX- 
TENSION PROGRAM. 

(a)  TRANSFER  OF  UNOBLIGATED  FISCAL  YEAR 

1981  FUNDS.— Notwithstanding  any  other  pro- 


vision of  law.  the  Secretary  of  the  Navy 
may.  to  the  extent  provided  in  apiHX>iria- 
tions  Acts,  transfer  out  of  any  unobligated 
funds  appropriated  for  the  Navy  for  flscal 
year  1991  for  shipbuilding  and  conversion 
that  remain  available  for  obligation, 
$405,000,000  for  shipbuilding  and  conversion 
in  connection  with  the  sealift  program  estab- 
lished pursuant  to  section  1424  of  the  Na- 
tional Defense  Authorisation  Act  for  Fiscal 
Year  1961  (Public  Law  101-610;  104  Stat.  1683; 
10  U.S.C.  7291  note).  Funds  transferred  pursu- 
ant to  this  subsection  shall  remain  available 
until  September  30.  1995. 

(b)  Repeal  of  Related  Provision.— Sec- 
tion 203  of  Public  Law  100-27  (105  Stat.  136)  is 
repealed. 
SBC  114.  AIR  CUSHION  LANDING  CRATT. 

(a)  Amount  Available.— Of  the  amount  au- 
thorized to  be  appropriated  in  section 
102(a)(3)(A)  for  the  Navy  for  flscal  year  1969 
for  shipbuilding  and  conversion,  $266,900,000 
shall  be  available  for  the  air  cushion  landing 
craft  (LCAC)  program. 

(b)  Lmitation.- Funds  appropriated  for 
the  Navy  for  flscal  year  1992  for  shipbuilding 
and  conversion  may  not  be  obligated  for  any 
air  cushion  landing  craft  (LCAC)  until  30 
days  after  the  Secretary  of  Defense  submits 
to  the  congressional  defense  committees  a 
report  containing  the  following  Information: 

(1)  A  goal  for  amphibious  shipping  that  is 
consistent  with  the  multiyear  defense  pro- 
grram  and  meets  the  needs  of  the  command- 
ers of  the  unlfled  and  specifled  combatant 
commands. 

(3)  A  procurement  objective  for  air  cushion 
landing  craft  (LCAC)  that  supports  such  am- 
phibious shipping  goal. 

(3)  A  discussion  of  bow  the  planned  pro- 
curement of  air  cushion  landing  craft  (LCAC) 
will  affect  the  inventory  levels  for  such 
craft. 

SBC  lis.  INAPPUCABIUTY  to  INFLATABLE 
BOATS  OF  RESTRICTION  ON  CON- 
STRUCnON  IN  FOREIGN  SHIPYAROS. 

Section  7309  of  title  10.  United  States  Code. 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  An  inflatable  boat  or  a  rigid  inflatable 
boat,  as  deflned  by  the  Secretary  of  the 
Navy,  is  not  a  vessel  for  the  punwse  of  the 
restriction  in  subsection  (a).". 

SEC  lis.  MK-n  FIRE  CONTROL  SYSTEM  UP- 
GRADE& 

None  of  the  funds  appropriated  or  other- 
wise made  available  for  the  Navy  for  flscal 
year  1992  or  flscal  year  1993  may  be  obligated 
for  the  production  or  installation  of  up- 
grades in  the  MK-92  Mod  6  fire  control  sys- 
tem until  the  Commander  of  the  Operational 
Test  and  E>valuation  Force  of  the  Navy  has 
cerUfled  to  the  Secretary  of  the  Navy  that 
the  MK-92  Mod  6  flre  control  system  has  suc- 
cessfully completed  operational  testing. 

SEC.  117.  TRANSFER  OF  FUNDS  FOR  TRIDENT 
MISSILES. 

(a)  AUTHORITY.— To  the  extent  provided  in 
appropriations  Acts,  the  Secretary  of  the 
Navy  may  transfer,  out  of  the  unobligated 
balance  of  the  appropriations  for  the  Navy 
for  flscal  year  1991  for  other  procurement 
that  remain  available  for  obligation. 
$56,700,000  to  the  appropriations  for  the  Navy 
for  flscal  year  1992  for  procurement  of  weap- 
ons for  the  procurement  of  Trident  missiles. 
Funds  transferred  pursuant  to  this  sub- 
section shall  remain  available  until  Septem- 
ber 30.  1993. 

(b)  Relationship  to  Other  Transfer  Au- 
THORiTY.- The  transfer  authority  in  sub- 
section (a)  is  in  addition  to  any  other  trans- 
fer authority  provided  in  this  or  any  other 
Act. 


SBC.  lis.  B-S  BOMBER  AIRCRAFT  PROGRAM  RE- 
QUIRBMKNT8  AND  UMTTATlONa 

(a)  amount  for  Program.— Of  the  amount 
appropriated  pursuant  to  section  103(1)(A)  for 
the  Air  Force  for  flscal  year  1992  for  procure- 
ment of  aircraft,  not  more  than  $3,200,362,000 
may  be  obligated  for  procurement  for  the  B- 
2  bomber  aircraft  program. 

(b)  LIMITATION.— Funds  appropriated  for 
the  Air  Force  for  fiscal  year  1992  for  procure- 
ment of  aircraft  may  not  be  obligated  for  the 
procurement  of  new  production  B-2  bomber 
aircraft  until  the  Secretary  of  Defense  satls- 
fles  the  requirements  of  subsections  (c)  and 
(d). 

(C)     CERTIFICATION     OF    PERFORMANCE     AND 

PROCUREMENT  LIMIT.— The  Secretary  of  De- 
fense shall  certify  to  the  congressional  de- 
fense committees  that — 

(1)  the  performance  milestones  (including 
initial  flight  testing)  for  the  B-2  bomber  air- 
craft for  flscal  year  1991  (as  contained  in  the 
B-2  full  performance  matrix  program  estab- 
lished under  section  121  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1988 
and  1989  (Public  Law  100-180)  and  section  232 
of  the  National  Defense  Authorization  Act, 
Fiscal  Yeau-  1989  (Public  Law  100-456))  have 
been  mat  and  that  any  proposed  waiver  or 
modlflcation  to  the  B-2  performance  matrix 
will  be  provided  in  writing  In  advance  to 
such  committees; 

(2)  no  major  aerodynamic  or 
nightworthiness  problems  have  been  Identl- 
fled  during  the  B-2  bomber  aircraft  testing 
conducted  before  October  1, 1991; 

(3)  the  capability  to  update  the  navigation 
system  using  the  Coherent  Map  Mode  of  the 
B-2  raflar  has  been  successfully  dem- 
onstrated; 

(4)  the  basic  capabilities  of  X-band  and  KU- 
band  transponders  have  been  successfully 
demonstrated; 

(5)  the  baseline  analysis  of  the  radar  cross- 
section  signature  data  for  Air  Vehicle  1  (AV- 
1)  has  been  completed; 

(6)  the  B-2  test  program  has  demonstrated 
sufflcienUy  the  following  critical  perform- 
ance characteristics  from  flight  testing  to 
provide  a  high  degree  of  confidence  In  mis- 
sion accomplishment:  detection  and  surviv- 
ability, air  vehicle  iwrformance,  strength 
and  durability  of  the  structure,  offensive  and 
defensive  avionics,  and  weapon  separation 
testing  currently  planned  (as  of  August  1, 
1991)  to  take  place  during  flscal  year  1992: 
Provided.  That  45  days  shall  elapse  after  the 
date  of  Such  certiflcatlon  before  any  funds  in 
this  Act  can  be  obligated  for  procurement  of 
new  production  B-2  bomber  aircraft;  and 

(7)  such  funds  will  be  used  to  initiate  the 
procurement  of  not  more  than  four  new  pro- 
duction B-2  bomber  aircraft  in  fiscal  year 
1992. 

(d)  certification  of  compliance  with  b-2 
Bomber  Aircraft  (Sorrection-Of-Defi- 
ciENCY  Requirements  in  Pubuc  Law  101- 
189.— Th«  Secretary  of  Defense  shall— 

(1)  certify  to  the  congressional  defense 
committees  that  the  Secretary  of  the  Air 
Force  has  entered  into  a  contract  for  the 
procurement  of  B-2  aircraft  authorized  for 
flscal  years  1989  and  1990  that  meets  the  re- 
quirements of  section  117(d)  of  Public  Law 
101-189  relating  to  correction-of-deflclencies 
clauses  in  B-2  aircraft  procurement  con- 
tracts; and 

(2)  submit  forthwith  to  the  congressional 
defense  committees  the  reports  (relating  to 
correction-of-deflclencies  clauses  in  B-2  air- 
craft procurement  contracts)  required  by 
section  117  of  Public  Law  101-189. 

SEC  11*.  B-1  BOMBER  AmCRATT  PROGRAM. 

(a)  Operational  Test  and  Evaluation 
Certification.— (1)  Upon  the  completion  of 


testing  of  the  B-IB  bomber  aircraft  under 
the  test  program  required  by  section  121  of 
Public  Law  101-189  and  the  completion  of  the 
planned  flight  testing  of  software  changes  to 
the  controls  and  displays  system  for  the  B- 
IB  bomber  aircraft,  the  Director  of  Oper- 
ational Test  and  Evaluation  shall  review  all 
B-IB  bomber  aircraft  flight  test  data  related 
to  the  electronic  countermeasures  (ECM) 
system  for  such  aircraft  and  submit  to  the 
congressional  defense  committees  a  report 
on  the  results  of  the  review. 

(2)  The  report  shall  include  the  following 
matters: 

(A)  An  assessment  of  the  realism  of  the 
threat  environment  against  which  the  CORE 
program  was  tested. 

(B)  An  assessment  of  the  maturity  of  the 
CORE  program. 

(C)  A  recommendation  as  to  whether  the 
CORE  program  testing  is  adequate  to  sup- 
port a  procurement  decision  In  the  case  of 
the  B-IB  bomber  aircraft. 

(b)  Independent  Analysis  by  Outside 
Panel.— Following  the  completion  of  the 
analysis  and  report  required  by  section  121(e) 
of  Public  Law  101-189  by  the  panel  estab- 
lished pursuant  to  that  section,  the  panel 
shall  conduct  an  analysis  of  the  penetration 
capability  of  a  mixed  bomber  force  consist- 
ing of  15  B-2  bomber  aircraft  and  97  B-IB 
bomber  aircraft.  The  panel  shall  base  that 
analysis  on  the  same  threats  and  assump- 
tions on  which  the  analysis  required  by  such 
section  121(e)  was  based.  The  Secretary  of 
Defense  shall  submit  the  panel's  analysis  to 
the  congressional  defense  committees  not 
later  than  January  15.  1992. 

(c)  Review.  Evaluation,  and  Report  by 
THE  comptroller  GENERAL.— (1)  The  Comp- 
troller General  of  the  United  States  shall  re- 
view the  report  required  by  subsection  (a) 
and  the  analysis  required  by  subeectlon  (b). 

(2)(A)  The  Comptroller  (Jeneral  shall  con- 
duct an  independent  evaluation  of  the  costs 
and  effectiveness  of  taking  various  actions 
to  maintain  or  enhance  the  penetration  ca- 
pabilities of  the  B-IB  bomber  aircraft,  in- 
cluding— 

(I)  undertaking  the  CORE  modlflcation  for 
the  B-IB  bomber  aircraft; 

(II)  adding  and  integrating  radar  warning 
receivers  for  situational  awareness  into  the 
B-IB  bomber  aircraft;  and 

(ill)  undertaking  the  augmentations  of  the 
B-IB  bomber  aircraft  recommended  In  the 
reports  prepared  by  the  panel  referred  to  in 
subsection  (b). 

(B)  The  evaluation  shall  include  the  cost- 
effectiveness  of  the  actions  in  relation  to — 

(i)  the  resulting  enhancement  of  the  pene- 
tration capability  of  the  B-IB  bomber  air- 
craft in  the  short  term;  and 

(11)  the  length  of  the  additional  period  for 
which  such  actions  contribute  to  the  con- 
tinuation of  an  acceptable  probability  for 
the  aircraft  to  penetrate  improving  Soviet 
air  defenses. 

(3)  The  Comptroller  (General  shall  submit  a 
report  on  the  results  of  his  review  and  eval- 
uation to  the  congressional  defense  commit- 
tees not  later  than  April  15, 1992. 

(d)  B-lB  Modification  Plan  and  Certifi- 
cation of  Necessity.— (1)  With  the  submis- 
sion of  the  amended  defense  budget  request 
for  flscal  year  1993,  the  Secretary  of  Defense 
shall  submit  to  Congress  a  detailed  plan  for 
making  each  modlflcation  of  B-IB  bomber 
aircraft  proposed  for  flscal  years  1993 
through  1999.  including  the  schedule  for  the 
modlflcation.  the  cost  of  the  modlflcation 
for  each  such  flscal  year,  and  the  total  ex- 
pected cost  of  each  modlflcation  for  which 
the  procurement  is  planned  not  to  be  com- 
pleted before  flscal  year  2000. 


(2)  The  Secretary  shall  certify  in  the  plan 
that  each  proposed  modlflcation— 

(A)  Is  necessary  in  order  to  extend  the  pe- 
riod during  which  the  B-IB  bomber  aircraft 
can  effectively  perform  nuclear  and  conven- 
tional bombing  missions  involving  the  i>ene- 
tration  of  hostile  air  defenses;  and 

(B)  is  cost  effective. 

(e)  Fiscal  Year  1962  Funding  for  B-IB 
Modifications.— (1)  Of  the  flinds  authorized 
to  be  appropriated  for  the  Air  Force  for  fls- 
cal year  1992  by  this  Act.  $30,000,000  shall  be 
available  for  carrying  out  the  provisions  of 
this  section. 

(2)  None  of  the  funds  appropriated  or  other- 
wise made  available  for  the  Department  of 
Defense  for  fiscal  year  1992  may  be  expended 
for  the  procurement  or  Implementation  of 
the  CORE  configuration  modlflcation  for  the 
B-IB  bomber  aircraft  or  for  the  procurement 
or  Implementation  of  any  other  modlflcation 
of  the  B-IB  bomber  aircraft  for  the  purpose 
of  improving  the  penetration  capability  of 
the  aircraft  unless  that  modlflcation  is  spe- 
ciflcally  authorized  by  law. 

(0  REPEAL  OF  FUNDING  FOR  B-IB  AVIONICS 

Modifications.— Subsection  (f)  of  section  121 
of  Public  Law  101-189  (103  Stat.  1380)  Is  re- 
pealed. 

SEC.  190.  C-17  AIRCRAFT  PROGRAM. 

(a)  LIMITATION     FOR    FISCAL    YEAR    1992.— 

None  of  the  funds  appropriated  for  the  De- 
partment of  Defense  for  flscal  year  1992  that 
are  made  available  for  the  C-17  aircraft  pro- 
gram (other  than  funds  for  advance  procure- 
ment) may  be  obligated  for  the  procurement 
of  G-17  aircraft  until  the  Secretary  of  De- 
fense submits  a  report  to  the  congressional 
defense  conunlttees — 

(1)  certifying  tliat  the  flrst  flight  of  the 
flrst  development  aircraft  (T-1)  under  such 
program  and  the  flrst  flight  of  the  flrst  pro- 
duction aircraft  (P-2)  under  that  program 
have  been  completed: 

(2)  detailing  all  reductions  made  in  per- 
formance speclflcations  for  the  C-17  aircraft 
since  the  signing  of  the  original  development 
contract  under  the  program;  and 

(3)  containing  a  certiflcatlon  of  the  Vice 
Chairman  of  the  Joint  Chiefs  of  Staff,  made 
after  consultation  with  the  conunanders  of 
the  unlfled  and  specifled  combatant  com- 
mands, that — 

(A)  the  performance  reductions  referred  to 
in  paragraph  (2)  do  not  reduce  the  military 
utility  of  the  (7-17  aircraft  below  the  levels 
needed  by  such  comnuuiders;  and 

(B)  the  (3-17  aircraft  continues  to  be  the 
most  cost-effective  means  to  meet  current 
and  projected  airlift  requirements. 

(b)  LIMITATION     FOR    FISCAL    YEAR    1993.— 

None  of  bhe  funds  appropriated  for  the  De- 
partment of  Defense  for  flscal  yesir  1993  that 
are  made  available  for  the  C-17  aircraft  pro- 
gram (other  than  funds  for  advance  procure- 
ment) may  be  obligated  for  the  procurement 
of  C-17  aircraft  before— 

(1)  the  Air  Force  has  accepted  delivery  of 
the  flfth  production  aircraft  under  that  pro- 
gram; and 

(2)  the  Director  of  Operational  Test  and 
Evaluation  of  the  Department  of  Defense— 

(A)  has  evaluated  the  performance  of  the 
(3-17  aircraft  with  respect  to  critical  oper- 
ational Issues  after  the  flrst  50  flight  hours 
of  operational  flight  testing  conducted  dur- 
ing initial  operational  testing  and  evalua- 
tion of  the  aircraft;  and 

(B)  has  provided  the  Secretary  of  Defense 
and  the  congressional  defense  committees 
with  an  early  operational  assessment  of  the 
aircraft  regarding  the  aircraft's  overall  suit- 
ability and  deflciencles  relative  to  the  Initial 
requirements  and  specifications  for  the  air- 
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craft  and  to  the  current  requirements  and 

si>eclflcatlons  for  the  aircraft. 

ABC.  ui.  AVAOj^iLmr  or  r-is  sales  pro- 

CKKDS  rOR  RZPLACKMXNT  AIR- 
CRAFT. 

Of  the  funds  received  by  the  United  States 
from  the  sale  of  F-15  aircraft  to  Saudi  Ara- 
bia as  described  In  the  certification  trans- 
mitted to  the  Congrress  pursuant  to  section 
36(b)(1)  of  the  Arms  Export  Control  Act  on 
AujTust  26.  1960  (transmittal  number  90-36)— 

(1)  S2S0.aC0.000  may  be  used  for  the  procure- 
ment of  F-15E  aircraft  In  order  to  replace 
the  F-15  aircraft  sold  to  Saudi  Arabia:  and 

(2)  S364.000.000  may  be  used  for  the  procure- 
ment of  support  equipment  for  the  F-15  air- 
craft fleet. 

SBC.  Ut.  AMRAAM  MISSILt  PROGRAM. 

Subeectlon  (a)  of  section  163  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (Public  Law  101-189;  103 
Stat.  1389)  Is  amended— 

(1)  In  paragraph  (1).  by  striking  out  ";  and" 
and  Inserting  In  lieu  thereof  °°.  and": 

(2)  In  paragraph  (2).  by  striking  out  the  pe- 
riod at  the  end  and  Inserting  In  lieu  thereof 
",  or";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing; 

"the  Director  reports  to  such  committees 
pursuant  to  section  23g9(b)(2)  of  title  10. 
United  States  Code,  that  the  AMRAAM  mis- 
sile system  Is  effective  and  suitable  for  com- 
bat.". 

SBC    ISS.    RXPKAL    OT    UNNECESSARY    BUIXiET 
FORMAT  PROVISION. 

(a)  In  General.— Section  2217  of  title  10. 
United  States  Code,  Is  repealed. 

(b)  Table  of  Sections.- The  table  of  sec- 
tions at  the  beginning  of  chapter  131  of  such 
title  Is  amended  by  striking  out  the  item  re- 
lating to  section  2217. 

TITLE  II— RESEARCH.  DEVELOPMENT. 
TEST.  AND  EVALUATION 
Part  a— authorizations 
sbc.  ml.  authorization  of  appropriations. 
Funds  are  hereby  authorized  to  be  appro- 
priated for  the  use  of  the  Armed  Forces  for 
research,  development,  test,  and  evaluation 
as  follows: 

(1)  For  the  Army: 

(A)  For  Hscal  year  1992.  $6,522,068,000. 

(B)  For  fiscal  year  1993.  S5.987.268.000. 

(2)  For  the  Navy. 

(A)  For  fiscal  year  1992,  S8.417.70e,000. 

(B)  For  flscal  year  1993,  S8,747.4i0,000. 

(3)  For  the  Air  Force: 

(A)  For  fiscal  year  1992.  $14,676,254,000. 

(B)  For  fiscal  year  1993.  $10,494,385,000. 

(4)  For  the  Defense  Agencies: 

(A)  For  fiscal  year  1992.  $10,669,678,000.  of 
which— 

(I)  S371.300.000  Is  authorized  for  the  activi- 
ties of  the  Deputy  Director,  Defense  Re- 
search and  Engineering  (Test  and  Evalua- 
tion); and 

(II)  S14,200.000  Is  authorized  for  the  Director 
of  Operational  Test  and  Evaluation. 

(B)  For  fiscal  year  1993.  $4,850,123,000.  of 
which— 

(I)  S289.000.000  Is  authorized  for  the  activi- 
ties of  the  Deputy  Director,  Defense  Re- 
search and  Engineering  (Test  and  Evalua- 
tion); and 

(II)  $14,700,000  Is  authorized  for  the  Director 
of  Operational  Test  and  Evaluation. 

Part  b— Strategic  Defense  iNrriATivE 

SBC.  ni.  MISSILE  DBFEN8B  ACT  OF  IMl. 

(a)  (JOAL.— It  is  a  goal  of  the  United  States 


(1)  deploy  an  antl-balllstlc  missile  system, 
including  one  or  an  adequate  additional 
number  of  antl-b*Ulfltic  missile  sites  and 


space-based  sensors,  capable  of  providing  a 
highly  effective  defense  of  the  United  States 
against  limited  attacks  of  ballistic  missiles; 

(2)  maintain  strategic  stability:  and 

(3)  provide  highly  effective  theater  missile 
defenses  (TMD)  to  United  States  forward-de- 
ployed and  expeditionary  armed  forces  and 
to  our  friends  and  allies. 

(b)  Implementation.— 

(1)  In  oinkral.— To  Implement  this  goal. 
Congress  directs  the  Secretary  of  Defense  to 
take  the  actions  described  in  paragraph  (2) 
and  urges  the  President  to  take  the  actions 
described  in  paragraph  (3). 

(2)  ACTIONS  OF  THE  SECRETARY  OP  DE- 
FENSE.- 

(A)  TMD  opnoNS.- The  Congress  directs 
the  Secretary  of  Defense  to  aggressively  pur- 
sue the  development  of  a  range  of  advanced 
TMD  options,  with  the  objective  of 
downselecting  and  deploying  such  systems 
by  the  mid-1990s. 

(B)  Initial  deployment.— The  Congress 
further  directs  the  Secretary  to  develop  for 
deployment  by  fiscal  year  1996  a  cost-effec- 
tive and  operationally-effective  and  ABM 
Treaty-compliant  anti-ballistic  missile  sys- 
tem at  a  single  site  as  the  initial  step  toward 
deployment  of  the  antl-balllstlc  missile  sys- 
tem described  in  subsection  (a)  designed  to 
protect  the  United  States  against  limited 
ballistic  missile  threats,  including  acciden- 
tal or  unauthorized  launches  or  Third  World 
attacks.  The  Treaty-compliant  system  to  be 
developed  under  this  subparagraph  would  in- 
clude— 

(1)  100  ground-based  interceptors,  the  de- 
sign of  which  is  to  be  determined  by  com- 
petition and  downselectlon  for  the  most  ca- 
pable interceptor  deployable  by  fiscal  year 
1996: 

(il)  fixed,  ground-based  anti-ballistic  mis- 
sile battle  management  radar;  and 

(111)  optimum  utilization  of  space-based 
sensors,  including  sensors  capable  of  cueing 
ground-based  antl-ballistlc  missile  intercep- 
tors and  providing  initial  targeting  vectors, 
and  other  sensor  systems  that  also  are  not 
prohibited  by  the  ABM  Treaty. 

(C)  Deployment  plan.— Within  180  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Defense  shall  submit  to  the 
congressional  defense  committees  a  plan  for 
the  deployment  of  TMDs  and  an  anti-balUs- 
tic  missile  system  which  meet  the  gxiidellnes 
established  in  subparagraphs  (A)  and  (B). 

(3)  Presidential  actions.— 

(A)  NEOOTUTIONS  regarding  ABM  TREA- 
TY.—CongTSSS  urges  the  President  to  pursue 
immediately  negotiations  to  amend  the  ABM 
Treaty  to  permit  completion  of  the  anti-bal- 
listic missile  defense  system  described  in 
subsection  (a). 

(B)  Negotiatino  strategy.- The  Congress 
further  urges  the  President  to  adopt  a  new 
negotiating  strategy  to  reach  agreements 
with  the  Soviet  Union  necessary  to  permit 
the  following: 

(I)  Additional  anti-ballistic  missile  sites 
and  additional  ground-based  antl-balllstlc 
missile  interceptors. 

(II)  Increased  utilization  of  space-based 
sensors  for  direct  battle  management. 

(ill)  Clarification  of  what  constitutes  per- 
missible development  and  testing  of  space- 
based  missile  defenses. 

(Iv)  Increased  flexibility  for  technology  de- 
velopment of  advanced  ballistic  missile  de- 
fenses. 

(v)  Clarification  of  the  distinctions  be- 
tween TMDs  and  antl-balllstlc  missile  de- 
fenses. Including  interceptors  and  radars. 

(c)  Follow-on  technology  Research.— 
(1)  Follow-on  anti-ballistic  missile  tech- 

nolooibs.- To     effectively     develop     tech- 


nologies relevant  to  achieving  the  goal  In 
subsection  (a)  and  to  provide  future  options 
for  protecting  the  security  of  the  United 
States  and  our  allies  and  firlends,  robust  re- 
search and  development  funding  for  promis- 
ing follow-on  antl-b&lUstlc  missile  .  tech- 
nologies. Including  Brilliant  Pebbles.  Is  re- 
quired. 

(2)  exclusion  from  noTiAL  plan.— Deploy- 
ment of  Brilliant  Pebbles  Is  not  Included  In 
the  initial  plan  for  the  limited  defense  sys- 
tem architecture  described  in  subsection  (a). 

(3)  Report  and  limitation.- The  Secretary 
of  Defense  shall  submit  to  the  congressional 
defense  committees  a  report  on  conceptual 
and  burdensbaring  issues  associated  with  the 
option  of  deploying  space-based  interceptors. 
Including  Brilliant  Pebbles,  for  the  purpose 
of  providing  global  defenses  against  ballistic 
missile  attacks.  Not  more  than  SO  percent  of 
the  funds  authorized  In  subsection  (f)(2KC) 
for  the  Space-Based  Interceptors  program 
element  in  flscal  year  1992  may  be  obligated 
for  the  Brilliant  Pebbles  program  until  45 
days  after  the  submission  of  the  report. 

(d)  Program  Elements.- 

(1)  Exclusive  elements.— The  following 
program  elements  shall  be  the  exclusive  pro- 
gram elements  for  the  Strategic  Defense  Ini- 
tiative: 

(A)  Limited  Defense  System. 

(B)  Theater  Missile  Defenses. 

(C)  Space-Based  Interceptors. 

(D)  Other  Follow-On  Systems. 

(E)  Research  and  Support  Activities. 

(2)  APPLICABILITY  to  BUDGETS  FOR  FISCAL 
YEARS  AFTER  FISCAL  YEAR  1988.- The  program 

elements  in  paragraph  (1)  shall  be  the  only 
program  elements  used  In  the  prug)ram  and 
budget  provided  concerning  the  Strategic 
Defense  Initiative  submitted  to  Congress  by 
the  Secretary  of  Defense  in  support  of  the 
budget  submitted  to  Congress  by  the  Presi- 
dent under  section  1105  of  title  31.  United 
States  Code,  for  any  fiscal  year  after  flscal 
year  1992. 

(e)  Research.  Development.  Test,  and 
Evaluation  Objectives.— 

(1)  Limited  defense  system.- The  Limited 
Defense  System  program  element  shall  In- 
clude programs,  projects,  and  activities  and 
supporting  programs,  projects,  and  activities 
which  have  as  a  primary  objective  the  devel- 
opment of  systems,  components,  and  archi- 
tectures for  a  deployable  antl-balllstlc  mis- 
sile system  as  described  in  subsection  (a)  ca- 
pable of  providing  a  highly  effective  defense 
of  the  United  States  against  limited  ballistic 
missile  threats.  Including  accidental  or  un- 
authorized launches  or  Third  World  attacks, 
but  below  a  threshold  that  would  bring  Into 
question  strategic  stability.  Such  activities 
shall  also  include  those  necessary  to  develop 
and  test  systems,  components,  and  architec- 
tures capable  of  deployment  by  flscal  year 
1996  as  part  of  an  ABM  Treaty-compliant  ini- 
tial site  defensive  system.  For  purposes  of 
planning,  evaluation,  design,  and  effective- 
ness studies,  such  programs,  projects,  and 
activities  may  take  Into  consideration  both 
the  current  limitations  of  the  1972  ABM 
Treaty  and  modest  changes  to  Its  numerical 
limitations  and  its  limitations  on  the  utili- 
zation of  space-based  sensors. 

(2)  Theater  missile  defenses.— The  Thea- 
ter Missile  Defenses  program  element  shall 
Include  programs,  projects,  and  activities. 
Including  those  previously  associated  with 
the  Tactical  Missile  Defense  Initiative, 
which  have  as  primary  objectives  the  follow- 
ing: 

(A)  The  development  of  deployable  and 
rapidly  relocaUble  advanced  theater  missile 
defenses   capable    of  defending   forward-de- 


ployed and  expeditionary  United  States 
armed  forces.  Such  a  program  shall  have  the 
objective  of  downselecting  and  deploying 
more  capable  TMD  systems  by  the  mid-1990s. 
(B)  Cooperation  with  friendly  and  allied 
nations  In  the  development  of  theater  de- 
fenses against  tactical  or  theater  ballistic 
missiles. 

(3)  Space-based  interceptors.- The 
Space-Based  Interceptors  program  element 
shall  Include  programs,  projects,  and  activi- 
ties and  supporting  programs,  projects,  and 
activities  which  have  as  a  primary  objective 
conducting  research  on  space-based  klnetlc- 
klU  Interceptors  and  associated  sensors  that 
could  provide  an  overlay  to  ground-based 
antl-balllstlc  missile  Interceptors. 

(4)  Other  follow-on  systems.- The  Other 
Follow-On  Systems  program  element  shall 
Include  programs,  projects,  and  activities 
which  have  as  a  primary  objective  the  devel- 
opment of  technologies  capable  of  supporting 
systems,  components,  and  architectures  that 
could  produce  highly  effective  defenses  for 
the  future. 

(5)  Research  and  support  activities.— 
The  Research  and  Support  Activities  pro- 
gram element  shall  Include  programs, 
projects,  and  activities  which  have  as  pri- 
mary objectives  the  following: 

(A)  The  provision  of  basic  research  and 
technical,  engineering,  and  managerial  sup- 
I)ort  to  the  programs,  projects,  and  activities 
within  the  program  elements  referred  to  in 
paragraphs  (1)  through  (4). 

(B)  Innovative  science  and  technology 
projects. 

(C)  Tlie  provision  of  test  and  evaluation 
services. 

(D)  Program  management, 
(f)  Funding.- 

(1)  Total  amount.— Of  the  amounts  appro- 
priated pursuant  to  section  201  for  flscal  year 
1992  or  otherwise  made  available  to  the  De- 
partment of  Defense  for  research,  develop- 
ment, test,  and  evaluation  for  fiscal  year 
1962.  not  more  than  $4,600,000,000  may  be  obli- 
gated for  the  Strategic  Defense  Initiative. 

(2)  SPECIFIC    AMOUNTS    FOR    THE    PROGRAM 

ELEMENTS. — Of  the  amount  described  In  para- 
graph (1)— 

(A)  not  more  than  $1,550,530,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Limited  Defense  System  pro- 
gram element; 

(B)  not  more  than  S857.460.000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Theater  Missile  Defenses  pro- 
gram element; 

(C)  not  more  than  $625,383,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Space-Based  Interceptors  pro- 
gram element; 

(D)  not  more  than  $744,609,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Other  Follow-On  Systems 
program  element;  and 

(E)  not  more  than  $822,018,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Research  and  Support  Activi- 
ties i>rogram  element. 

(3)  ENVIRONMENTAL    IMPACT    STATEMENT.— 

Of    the    amount    described    In    paragraph 
(aXA)- 

(A)  up  to  $5,000,000  may  be  obligated  and 
expended  to  carry  out  an  expeditious  slte- 
speciflc  Environmental  Impact  Statement  In 
accordance  with  the  National  Environmental 
Policy  Act  of  1966  (42  U.S.C.  4321  et  seq.);  and 

(B)  up  to  $40,000,000  may  be  obligated  and 
expended  to  conduct  ref)irblshment  studies, 
site  surveys,  and  technical  assessments  and 
analyses  related  to  removing  the  Orand 
Forks  antl-balllstlc  missile  site  from  Its  de- 
activated status. 


The  Congress  expressly  waives  any  and  all 
requirements  to  evaluate  alternative  sites  to 
the  site  at  Grand  Forks. 

(4)  REPORTING      REQUIREMENT.— Not     later 

than  90  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  commit- 
tees a  report  on  the  allocation  of  funds  ap- 
propriated for  the  Strategic  Defense  Initia- 
tive for  flscal  year  1992.  The  report  shall 
specify  the  amount  of  such  funds  allocated 
for  each  program,  project,  and  activity  of  the 
Strategic  Defense  Initiative  and  shall  list 
each  program,  project,  and  activity  under 
the  appropriate  program  element. 

(5)  Transfer  authority.— 

(A)  In  general.— Before  the  submission  of 
the  report  required  under  paragraph  (4)  and 
notwithstanding  the  limitations  set  forth  In 
paragraph  (2),  the  Secretary  of  Defense  may 
transfer  funds  among  the  program  elements 
described  In  paragraph  (2). 

(B)  Limitation.— The  total  amount  that 
may  be  transferred  to  or  from  any  program 
element  described  In  paragraph  (2)— 

(I)  may  not  exceed  10  percent  of  the 
amount  provided  In  such  paragraph  for  the 
program  element  from  which  the  transfer  Is 
made:  and 

(II)  may  not  exceed  the  amount  that  re- 
sults In  an  increase  of  more  than  10  percent 
of  the  amount  provided  In  such  paragraph  for 
the  program  element  to  which  the  transfer  Is 
made. 

(C)  Merger  and  availability.— Amounts 
transferred  pursuant  to  subparagraph  (A) 
shall  be  merged  with  and  be  available  for  the 
same  purposes  as  the  amounts  to  which 
transferred. 

(g)  Review  of  follow-On  Deployment  Op- 
tions.—As  deployment  at  the  antl-balllstlc 
missile  site  described  In  subsection  (b)(2)(B) 
draws  near  to  the  deployment  date  of  flscal 
year  1996,  the  President  and  the  Congress 
shall  assess  the  progress  in  the  ABM  Treaty 
amendments  negotiation.  If  U.S.  negotiating 
objectives  described  in  subsection  (b)(3)  have 
not  been  achieved,  the  President  and  the 
Congress  should  at  that  time  consider  the 
options  available  to  the  United  States  as 
now  exist  under  the  ABM  Treaty.  To  assist 
in  this  review  process,  the  President  shall 
submit  to  the  Congress  not  later  than  May  1, 
1994,  an  Interim  reiX3rt  on  the  progress  of  the 
negotiations. 

(h)  Definition.— In  this  section,  the  term 
"ABM  Treaty"  means  the  Treaty  between 
the  United  States  of  America  and  the  Union 
of  Soviet  Socialist  Republics  on  the  Limita- 
tion of  Anti-Ballistic  Missiles,  signed  In 
Moscow  on  May  26,  1972. 

(1)  Interpretation.— Nothing  in  this  Act 
may  be  construed  to  Imply  congressional  au- 
thorization for  development,  testing,  or  de- 
ployment of  antl-balllstlc  missile  systems  in 
violation  of  the  ABM  Treaty,  including  any 
protocols  or  amendments  thereto. 

SEC.  S12.  DEVELOPMENT  AND  TESTING  OF  ANTl- 
BALUSnC  lWtW»n.K  SYSTEMS  OR 
COMPONENTS. 

(a)  Use  of  Funds.— 

(1)  Limitation.- Funds  appropriated  to  the 
Department  of  Defense  for  flscal  year  1992,  or 
otherwise  made  available  to  the  Department 
of  Defense  fi-om  any  funds  appropriated  for 
flscal  year  1992  or  for  any  flscal  year  before 
1992,  may  not  be  obligated  or  expended — 

(A)  for  any  development  or  testing  of  antl- 
balllstlc  missile  systems  or  components  ex- 
cept for  development  and  testing  consistent 
with  the  development  and  testing  described 
in  the  May  1991  SDIQ  Report;  or 

(B)  for  the  acquisition  of  any  material  or 
equipment  (including  any  long  lead  mate- 


rials, components,  piece  parts,  test  equip- 
ment, or  any  modlfled  space  launch  vehicle) 
required  or  to  be  used  for  the  development  or 
testing  of  anti-ballistic  missile  systems  or 
components,  except  for  material  or  equip- 
ment required  for  development  or  testing 
consistent  with  the  development  and  testing 
described  In  the  May  1991  SDIO  Report. 

(2)  EXCEPTION.— The  limitation  under  para- 
graph (1)  shall  not  apply  to  funds  transferred 
to  or  for  the  use  of  the  Strategic  Defense  Ini- 
tiative for  flscal  year  1992  If  the  transfer  is 
made  in  accordance  with  section  1101  of  this 
Act. 

(b)  Definition.— In  this  section,  the  term 
"May  1991  SDIO  Report"  means  the  report 
entitled.  "1991  Report  to  Congress  on  the 
Strategic  Defense  Initiative,"  dated  May  16. 
1991,  prepared  by  the  Strategic  Defense  Ini- 
tiative Organization  and  submitted  to  cer- 
tain committees  of  the  Senate  and  House  of 
Representatives  by  the  Secretary  of  Defense 
pursuant  to  section  224  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1990 
and  1991  (Public  Law  101-189;  103  SUt.  1388;  10 
U.S.C.  2431). 

Part  (3— Other  matters 

SBC  »L  V-at  OSPRBT  AraCRAIT  PBO<aAM. 

(a)  Transfer  of  Unobuoated  Fiscal  Year 

1991  Funds.- To  the  extent  provided  In  ap- 
propriations Acts,  the  Secretary  of  the  Navy 
shall  transfer,  out  of  any  fbnds  appivpriated 
to  the  Navy  for  flscal  year  1991  for  procure- 
ment of  aircraft  that  remain  available  for 
obligation,  $165,000,000  for  research,  develop- 
ment, test,  and  evaluation  in  connection 
with  the  V-22  Osprey  aircraft  program. 
Funds  so  transferred  shall  be  available  for 
obligation  until  September  30, 1963. 

(b)  Limitations  on  the  Use  of  Funds.— (l) 
Funds  appropriated  for  fiscal  year  1992  for 
the  Navy  pursuant  to  section  a01(2XA)  may 
not  be  obligated  or  expended  for  the  V-22  Os- 
prey aircraft  program. 

(2)  No  funds  appropriated  or  otherwise 
made  available  to  the  Navy  for  fiscal  year 

1992  or  for  any  flscal  year  before  that  flscal 
year  may  be  obligated  after  January  1,  1992, 
for  development  and  testing  under  the  V-22 
Osprey  aircraft  program  until  the  Director  of 
Operational  Test  and  Evaluation  has  evalu- 
ated the  performance  of  the  V-22  aircraft 
during  Operational  Test  HA  and  has  provided 
an  early  operational  assessment  regarding 
that  aircraft  to  the  Secretary  of  Defense. 

(3)  No  funds  appropriated  or  otherwise 
made  available  to  the  Navy  for  flscal  year 

1993  or  for  any  flscal  year  before  that  flscal 
year  may  be  obligated  after  January  1,  1993, 
for  development  and  testing  under  the  V-22 
Osprey  aircraft  program  until  the  Director  of 
Operational  Test  and  Evaluation  has  evalu- 
ated the  periormance  of  the  V-22  aircraft 
during  Operational  Test  HB  and  has  provided 
an  early  operational  assessment  regarding 
that  aircraft  to  the  Secretary  of  Defense. 

(c)  Availability  of  Funds  for  the  Spe- 
cial Operations  Variant.— Of  the  amounts 
authorized  to  be  appro];rlated  pursuant  to 
section  201(4)  for  the  Defense  Agencies, 
$15,000,000  shall  be  available  for  research,  de- 
velopment, test,  and  evaluation  In  connec- 
tion with  the  special  operations  variant  of 
the  V-22  Osprey  aircraft. 

SEC  2S>.  MANAGEMENT  OF  NAVY  MINE  COUN- 
IBRMBASURBS  PROGRAMS. 

Mo  funds  appropriated  or  otherwise  made 
available  to  the  Navy  for  flscal  years  1992 
and  1993  may  be  obligated  on  or  after  Janu- 
ary 1,  1992,  for  developing  and  testing  mine 
countermeasures  systems  unless  primary  re- 
sponsibility for  developing  and  testing  such 
systems  within  the  Navy  for  such  years  Is 
transferred  to  the  Research,  Development. 
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and  Acquisition  Command  of  the  Marine 
Corpe. 

8KC.  Sa.  NON-ACOUmC  ANTI-SUBMAROa  WAR- 
r  ARK  PROGRAM. 

No  funds  appropriated  or  otherwise  made 
available  to  the  Navy  for  fiscal  years  1962 
and  1963  may  be  obligated  on  or  after  Janu- 
ary 1.  1992,  for  research  and  development  in 
noD-acoustlc  anti-submarine  warfare  unless 
the  Secretary  of  Defense  baa  first  certified  to 
the  congressional  defense  committees  that 
(1)  the  Department  of  Defense  is  conductinK 
two  viable.  Independent  non-acoustic  anti- 
submarine warfare  programs  within  the  De- 
partment, and  (2)  at  least  one  such  program 
is  not  managed  within  the  Department  of  the 
Navy. 

MC.  IM.  ANTI  SUBMARINE  WARFARE  STANDOrP 
WEAPON. 

No  funds  appropriated  for  fiscal  year  1992 
for  the  Navy  for  research  and  development, 
and  no  funds  otherwise  available  for  the 
Navy  for  such  fiscal  year  for  that  purpose, 
may  be  obligated  for  any  anti-submarine 
stand-off  weapon  system  until  45  days  after 
the  Secretary  of  the  Navy  submits  to  the 
congressional  defense  committees  a  report 
containing  the  following  Information: 

(1)  A  validated  operational  requirement  for 
such  weapon  system. 

(2)  The  costs  and  benefits  of  the  alter- 
natives for  meeting  such  requirement. 

(3)  The  reasons  for  selecting  that  particu- 
lar weapon  system  from  among  the  alter- 
natives considered  by  the  Secretary. 

nC  SH.  8BIP-T08HORB  FIRE  SUPPORT. 

(a)  AvAiLABiLmr  of  Funds.— Of  the 
amounts  appropriated  pursuant  to  section 
201.  not  more  than  125.000,000  may  be  obli- 
gated for  the  Submarine  Tactical  Warfare 
System  Program  until  the  Secretary  of  the 
Navy  submits  to  the  congressional  defense 
committees  a  report  on  the  Navy's  require- 
ments for  ship-to-shore  fire  support. 

(b)  Content  of  Report.— The  report  shall 
include  the  following: 

(1)  An  evaluation  of  the  use  of  gun  and 
multiple  launch  rocket  systems  for  slilp-to- 
shore  Are  support. 

(2)  The  Secretary's  certification  that  the 
Navy  has  Initiated  a  program  for  a  proof-of- 
princlple  demonstration  of  the  use  of  Army 
multiple  launch  rocket  systems  for  shlp-to- 
shore  fire  support. 

SBC.  at,  ICBM  MODERNIZATION  PROGRAM. 

(a)  FuNDLNO.— Of  the  amounts  appropriated 
pursuant  to  section  201  for  the  Department 
of  Defense  for  fiscal  year  1992,  not  more  than 
1800,909.000  shall  be  available  for  the  Inter- 
continental ballistic  missile  (ICBM)  mod- 
ernization program,  of  which— 

(1)  not  more  than  (548,838,000  shall  be  avail- 
able for  the  small  ICBM  (SICBM)  program; 
and 

(2)  not  more  than  1345.082,000  shall  be  avail- 
able for  the  rail  garrison  MX  (RGMX)  pro- 
gram. 

(b)  TRANSFER  OF  UNOBUOATEO  FISCAL  YEAR 

1991  FUNDS.— <1)  Of  the  unobligated  balance 
of  the  amount  appropriated  for  the  Air  Force 
for  fiscal  year  1961  for  research,  develop- 
ment, test,  and  evaluation  for  ICBM  mod- 
ernization that  remains  available  for  obliga- 
tion. 386.500,000  may,  to  the  extent  provided 
in  appropriations  Acts,  be  transferred  for  ob- 
ligation In  fiscal  year  1992  for  the  procure- 
ment of  MX  missiles. 

(2)  F\ind8  transferred  pursuant  to  this  sub- 
section shall  remain  available  until  Septem- 
ber 30,  1962. 

(3)  The  transfer  authority  in  this  sub- 
aectlon  Is  in  addition  to  any  other  transfer 
authority  provided  in  this  or  any  other  Act. 

(c)  Limitations.— (1)  Funds  appropriated  or 
otherwise  made  available  to  the  Department 


of  Defense  for  any  fiscal  year  before  fiscal 
year  1993  may  not  be  obligated  to  conduct 
any  flight  test  of  an  MX  missile  from  an 
operational  model  RGMX  train. 

(2)  Of  the  amount  made  available  pursuant 
to  subeectlon  (aK2),  not  more  than  330.000,000 
may  be  obligated  or  expended  until  the  Sec- 
retary of  Defense  certifies  to  the  congres- 
sional defense  committees  that  no  funds  will 
be  obligated  or  expended  to  procure.  Inte- 
grate, test,  or  certify  an  operational  model 
RGMX  train  in  a  manner  that  could  result  in 
the  MX  ICBM  being  considered  a  mobile 
ICBM  system  for  the  purposes  of  the  Strate- 
gic Arms  Reduction  Talks  (START),  without 
regard  to  the  basing  mode  designation  given 
the  MX  ICBM  by  the  United  Sutes  for  such 
purposes. 

(d)  Sense  of  Conoress.— It  is  the  sense  of 
Congress  that  the  United  States  should  re- 
scind its  previous  designation,  made  for  the 
purposes  of  the  START  negotiations,  of  the 
MX  ICBM  as  a  mobile  ICBM  system. 

SEC.  tS7.  MEDICAL  COUNTERMEASURES  AGAINST 
BIOWARFARE  THREATS. 

(a)  Funding.— Of  the  amounts  appropriated 
pursuant  to  section  201  for  the  Department 
of  Defense  for  flscal  year  1992,  not  more  than 
353,800.000  shall  be  available  for  the  medical 
component  of  the  Biological  Defense  Re- 
search Program  (BDRP)  of  the  Department 
of  Defense. 

(b)  Limitations.— (I)  No  funds  appropriated 
or  otherwise  made  available  for  the  Depart- 
ment of  Defense  for  flscal  year  1992  may  be 
obligated  or  expended  for  product  develop- 
ment, or  for  research,  development,  testing, 
or  evaluation,  of  medical  countermeasures 
against  a  blowarfare  threat  except  for  medi- 
cal countermeasures  against  a  validated 
biowarfare  threat  agent  or  a  potential  (far- 
term)  blowarfare  threat  agent. 

(2)  Of  the  funds  made  available  pursuant  to 
subsection  (a),  not  more  than  310.000,000  may 
be  obligated  or  expended  for  research,  devel- 
opment, testing,  and  evaluation  of  medical 
countermeasures  against  potential  (far- 
term)  blowarfare  threats. 

(c)  DEnNiTiONS.— In  this  section: 

(1)  The  term  "biowarfare  threat  agent" 
means  a  biological  agent  that— 

(A)  Is  named  in  the  biological  warfare 
threat  list  published  Jointly  by  the  Defense 
Intelligence  Agency  (DIA)  and  the  Armed 
Forces  Medical  Intelligence  Center  (AFMIC): 
or 

(B)  Is  Identifled  as  a  biowarfare  agent  by 
the  Deputy  Chief  of  Staff  of  the  Army  for  In- 
telligence in  accordance  with  Army  regula- 
tions applicable  to  Intelligence  support  for 
the  medical  component  of  the  Biological  De- 
fense Research  Program  (BDRP). 

(2)  The  term  "validated  blowarfare  threat 
agent"  means  a  blowarfare  threat  agent  that 
is  being  or  has  been  developed  or  produced 
for  weaponlzatlon  within  10  years,  as  as- 
sessed and  determined  by  the  DIA  and  the 
AFMIC. 

(3)  The  term  "potential  (far- term)  biowar- 
fare threat  agent "  means  a  biowarfare  threat 
agent  that  is  an  emerging  or  future  biowar- 
fare threat.  Is  the  object  of  research  by  a  for- 
eign threat  country,  and  will  be  ready  for 
weaponlzatlon  in  more  than  10  years  and  less 
than  20  years,  as  assessed  and  determined  by 
the  DIA  and  the  AFMIC. 

(4)  The  term  "weaponlzatlon  "  means  incor- 
poration into  usable  ordnance  or  other  mili- 
tarily useful  means  of  delivery. 

SBC.  US.  UNIVERSITY  RB8KARCH  INITIATIVK. 

(a)  Availability  of  Funds.— Of  the 
amounts  authorized  to  be  appropriated  for 
flscal  year  1962  pursuant  to  section  201. 
3107.373.000  shall  be  available  for  research 


and  development  under  the  University  Re- 
search Initiative  program  of  the  Department 
of  Defense. 

(b)  Specific  Activities.— Of  the  amount 
made  available  pursuant  to  subsection  (a)— 

(1)  320.000.000  shall  be  available  for  research 
In  advanced  manufacturing  technologies  and 
industrial  processes;  and 

(2)  318,225.000  shall  be  available  for  research 
and  development  activities  of  institutions  of 
higher  education  that  were  awarded  less 
than  34.000.000  in  Department  of  Defense  con- 
tracts and  grants  for  research  and  develoi>- 
ment  during  flscal  year  1990. 

SBC    sm    coNTDnno    coopcration    witb 

JAPAN  ON  TBCHNOUKiT  RBSSABCB 
AND  DCVBLOPMKNT. 

Of  the  funds  authorised  to  be  appropriated 
pursuant  to  section  301  for  research,  develop- 
ment, test,  and  evaluation  for  flscal  year 
1992,  and  made  available  for  basic  research, 
exploratory  development,  and  advanced 
technology,  310.000.000  shall  be  available  for 
such  fiscal  year  for  research  and  develop- 
ment projects  conducted  Jointly  by  the  Unit- 
ed States  and  Japan  In  accordance  with  sec- 
tion 1454(d)  of  the  National  Defense  Author- 
izaUon  Act  for  Fiscal  Year  1991  (Public  Law 
101-510;  104  Stat.  1665). 

SBC  SSO.  FBDCRALLY  FUTflXD  RESEARCH  AND 
DBVEU>PMENT  CENTERS. 

(a)  Funding  Levels  To  be  Spectfied  in 
Budget  Doa«<ENT8.— Section  2367  of  title  10. 
United  States  Code,  is  amended  by  Inserting 
at  the  end  the  following: 

"(d)  Funding  Specifications  in  Budget 
Documents.— In  the  documents  provided  to 
Congress  by  the  Secretary  of  Defense  in  sui>- 
port  of  the  budget  submitted  by  the  Presi- 
dent under  section  1105  of  title  31.  the  Sec- 
retary shall  set  forth  the  proposed  amount  of 
the  funding  by  the  Department  of  Defense 
for  each  federally  funded  research  and  devel- 
opment center  for  the  flscal  year  covered  by 
that  budget.". 

(b)  Man-Year  Limitations.- Funds  appro- 
I>rlated  or  otherwise  made  available  for  the 
Department  of  Defense  for  flscal  year  1992 
may  not  be  obligated  at  any  of  the  following 
federally  funded  research  and  development 
centers  in  order  to  obtain  work  in  excess  of 
the  number  of  nmn-years  specifled  for  that 
center  as  follows: 

(1)  Center  for  Naval  Analysis,  270. 

(3)  Institute  for  Defense  Analysis: 

(A)  For  studies  and  analysis,  320. 

(B)  For  systems  and  engineering  in  connec- 
tion with  operational  test  and  evaluation,  75. 

(C)  For  research  and  development  in  con- 
nection with  command,  control,  communica- 
tions, and  intelligence.  ISO. 

(3)  Rand  Project  Air  Force.  ISO. 

(4)  National  Defense  Research  Institute, 
160. 

(5)  Arroyo  Center,  ISO. 

(6)  Logistics  Management  Institute,  140. 

(7)  Aerospace  Corporation,  2450. 

(8)  MIT  Lincoln  Laboratory.  1150. 

(9)  Software  Engineering  Institute,  160. 

(10)  Institute  for  Advanced  Technology,  30. 

(c)  Funding  Limftation.— Of  the  funds  ap- 
propriated or  otherwise  made  available  for 
the  Department  of  Defense  for  flscal  year 
1992.  not  more  than  3446,000,000  may  be  obll- 
gat«d  for  the  federally  funded  research  and 
development  center  of  MITRE. 

(d)  AUTHORITY  TO  WAIVE  UMTTA-nONS.- The 

Secretary  of  Defense  may  waive  a  limitation 
in  subsection  (b)  or  (c)  in  the  case  of  any  fed- 
erally funded  research  and  development  cen- 
ter If— 

(I)  the  Secretary  has  notifled  the  congres- 
sional defense  committees  of  the  proposed 
waiver  and  the  reasons  for  the  waiver,  and 


the  60-day  period  that  begins  on  the  date  of 
the  notiflcation  has  elapsed;  or 

(2)  the  Secretary  determines  that  it  is  es- 
sential to  the  national  security  that  funds  be 
obligated  for  work  in  excess  of  that  limita- 
tion within  60  dajrs  and  notifles  the  congres- 
sional defense  committees  of  that  deter- 
mination and  the  reasons  for  the  determina- 
tion. 

(e)  REPORT  ON  ALLOCA-nONS  tVH  CENTERS.— 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  De- 
fense shall  submit  to  the  congressional  de- 
fense oommittees  a  report  containing  the 
following  Information: 

(1)  The  proposed  funding  level  and  the  esti- 
mated manning  level  for  fiscal  year  1992  for 
each  federally  funded  research  and  develop- 
ment center. 

(2)  The  funding  source  for  that  funding 
level,  by  program  element,  and  the  amount 
transferred  or  to  be  transferred  from  that 
source  to  each  federally  funded  research  and 
development  center  for  which  a  program  ele- 
ment has  not  been  specifled  before  flscal 
year  1992. 

SEC.  23L  ENGINE  MODEL  DERIVATIVE  PROGRAM. 

Of  the  amount  authorized  to  be  appro- 
priated pursuant  to  section  201(3)(A)  for  the 
Air  Force  for  flscal  year  1992.  33,000.000  shall 
be  available  for  completion  of  the  military 
qualifloation  of  a  thousand-pound-thrust 
class  engine  for  use  in  unmanned  air  vehi- 
cles. Quallflcatlon  testing  of  that  class  of  en- 
gine shall  be  carried  out  at  the  Arnold  Engi- 
neering Development  Center  of  the  Air 
Force. 

I  TITLE  III— OPERATION  AND 

I  MAINTENANCE 

PART  A— AUTHORIZA'nON  OF  APPROPRIATIONS 
SBC.  Ml.  OPERATION  AND  MAINTENANCE  FUND- 
ING. 

(a)  AUTHORIZATION  OF  APPROPRIATIONS  FOR 

Fiscal  Year  1992.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1992  for 
the  use  of  the  Armed  Forces  and  other  ac- 
tivities and  agencies  of  the  Department  of 
Defense  for  expenses,  not  otherwise  provided 
for,  for  operation  and  maintenance  in 
amounts  as  follows: 

(1)  For  the  Army,  321.263,100.000. 

(2)  For  the  Navy.  $23,148,350,000. 

(3)  For  the  Marine  Corps.  $2,170,300,000. 

(4)  For  the  Air  Force.  $19,963,380,000. 

(5)  For  the  Defense  Agencies,  $8,635,800,000. 

(6)  For  the  Army  Reserve,  $963,100,000. 
CJ)  For  the  Naval  Reserve,  $841,500,000. 

(8)  For  the  Marine  Corps  Reserve, 
$81,900,000. 

(9)  For  the  Air  Force  Reserve.  $1,080,900,000. 

(10)  For  the  Army  National  Guard, 
$2,138.9(10.000. 

(11)  For  the  Air  National  Guard. 
$2,280,400,000. 

(12)  For  the  National  Board  for  the  Pro- 
motion of  Rifle  Practice,  $5,000,000. 

(13)  For  the  Inspector  General  of  the  De- 
partme&t  of  Defense,  $120,100,000. 

(14)  For  Drug  Interdiction  and  Counter- 
drug  Activities.  Defense.  $1,158,600,000. 

(15)  For  the  Court  of  Military  Appeals, 
$5,500,000. 

(16)  For  Environmental  Restoration.  De- 
fense, ja. 183.900. 

(17)  For  Humanitarian  Assistance. 
$13,000,000. 

(b)  AUTHORIZA-nON  OF  APPROPRIA'HONS  FOR 

Fiscal  Year  1993.— Funds  are  hereby  author- 
ized to  be  appropriated  for  flscal  year  1993  for 
the  use  of  the  Armed  Forces  and  other  ac- 
tivities and  agencies  of  the  Department  of 
Defense  for  expenses,  not  otherwise  provided 
for.  for  operation  and  maintenance  in 
amounts  as  follows: 


(1)  For  the  Army.  $20,039,200,000. 

(2)  For  the  Navy,  $23,781,100,000. 

(3)  For  the  Marine  Corps,  $2,190,200,000. 

(4)  For  the  Air  Force,  $21,047,600,000. 

(5)  For  the  Defense  Agencies,  $9,119,800,000. 

(6)  For  the  Army  Reserve.  $993,500,000. 

(7)  For  the  Naval  Reserve.  $816,950,000. 

(8)  For  the  Marine  Corps  Reserve, 
$77,650,000. 

(9)  For  the  Air  Force  Reserve.  $1,263,900,000. 

(10)  For  the  Army  National  Guard, 
$2,116,300,000. 

(11)  For  the  Air  National  Guard, 
$2,723,600,000. 

(12)  For  the  National  Board  for  the  Pro- 
motion of  Rifle  Practice,  $5,000,000. 

(13)  For  the  Inspector  General  of  the  De- 
partment of  Defense.  $116,700,000. 

(14)  For  Drug  Interdiction  and  Counter- 
drug  Activities.  Defense.  $1,249,400,000. 

(15)  For  the  Court  of  Military  Appeals, 
$5,900,000. 

(16)  For  Environmental  Restoration,  De- 
fense, $1,450,200,000. 

(17)  For  Humanitarian  Assistance. 
$13,000,000. 

(C)     SPECIAL    AUTHORIZA-nON     FOR    CONTDJ- 

OENCIES.— There  is  authorized  to  be  appro- 
priated for  each  of  flscal  years  1992  and  1993. 
in  addition  to  the  amounts  authorized  to  be 
appropriated  in  subsections  (a)  and  (b).  such 
sums  as  may  be  necessary — 

(1)  for  unbudgeted  increases  in  fuel  costs; 
and 

(2)  for  unbudgeted  incretises  as  the  result 
of  inflation  in  the  cost  of  activities  author- 
ized by  such  subsections. 

SEC.  302.  WORKING  CAPITAL  FUNDS. 

(a)  AUTHORIZATION  OF  APPROPRIA-nONS  FOR 

Fiscal  Year  1992.— Funds  are  hereby  auth!oi-- 
Ized  to  be  appropriated  for  fiscal  year  1992  for 
the  use  of  the  Armed  Forces  and  other  ac- 
tivities and  agencies  of  the  Department  of 
Defense  for  providing  capital  for  the  Defense 
Business  Operations  Fund.  $3,400,200,000. 

(b)  AUTHORIZATION  OF  APPROPRIATIONS  FOR 

Fiscal  Year  1993.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1993  for 
the  use  of  the  Armed  Forces  and  other  ac- 
tivities and  agencies  of  the  Department  of 
Defense  for  providing  capital  for  the  Defense 
Business  Operations  Fund.  $1,145,300,000. 

SEC.  MS.  ARMED  FORCES  RETIREMENT  HOME. 

There  is  authorized  to  be  appropriated  for 
flscal  year  1992  from  the  Armed  Forces  Re- 
tirement Home  Trust  Fund  the  sum  of 
$57,651,000  for  the  operation  of  the  Armed 
Forces  Retirement  Home,  including  the 
United  States  Soldiers'  and  Airmen's  Home 
and  the  Naval  Home. 

SEC  S04.  HUMANfTARIAN  ASSISTANCE. 

(a)  PURPOSE. — (1)  Funds  appropriated  pur- 
suant to  the  authorization  in  section 
301(a)(17)  for  humanitarian  assistance  shall 
be  used  for  the  purpose  of  providing  trans- 
portation for  humanitarian  relief  for  persons 
displaced,  or  who  are  refugees,  because  of  the 
invasion  of  Afghanistan  by  the  Soviet  Union. 

(2)  Of  the  funds  authorized  to  be  appro- 
priated for  flscal  year  1992  pursusuit  to  such 
section  for  such  purpose,  not  more  than 
$3,000,000  shall  be  available  for  the  distribu- 
tion of  humanitarian  relief  supplies  to  dis- 
placed persons  or  refugees  who  are  non- 
combatants,  including  those  affiliated  with 
the  Cambodian  non-Communist  resistance, 
at  or  near  the  border  between  Thailand  and 
Cambodia. 

(b)  AUTHORITY  TO  TRANSFER  FUNDS.— The 

Secretary  of  Defense  may  transfer  to  the 
Secretary  of  State  not  more  than  $3,000,000 
of  the  funds  appropriated  pursuant  to  such 
section  for  flscal  year  1992  for  humanitarian 
assistance,  other  than  the  funds  described  in 
subsection  (a)(2),  to  provide  for— 


(1)  the  payment  of  administrative  costs  in- 
curred in  providing  the  transportation  de- 
scribed in  subsection  (a);  and 

(2)  the  purchase  or  other  acquisition  of 
transportation  assets  for  the  distribution  of 
humanitarian  relief  supplies  in  the  country 
of  destination. 

(c)  Transportation  Under  DntBcmoN  of 
THE  Secretary  of  State.- Transportation 
for  humanitarian  relief  provided  with  funds 
appropriated  pursuant  to  such  section  for 
humanitarian  assistance  shall  be  provided 
under  the  direction  of  the  Secretary  of 
State. 

(d)  Means  of  Transportation  To  Be 
Used.- Transportation  for  humanitarian  re- 
lief provided  with  funds  appropriated  pursu- 
ant to  such  section  for  humanitarian  assist- 
ance shall  be  provided  by  the  most  economi- 
cal commercial  or  military  means  available, 
unless  the  Secretary  of  State  determines 
that  it  is  in  the  national  interest  of  the  Unit- 
ed States  to  provide  transportation  other 
than  by  the  most  economical  means  avail- 
able. The  means  used  to  provide  such  trans- 
portation may  include  the  use  of  aircraft  and 
personnel  of  the  reserve  components  of  the 
Armed  Forces. 

(e)  Availability  of  Funds.- Funds  appro- 
priated pursuant  to  such  section  for  humani- 
tarian assistance  shall  remain  available 
until  expended,  to  the  extent  provided  in  ap- 
propriations Acts. 

(f)  Reports  to  congress.— (1)  The  Sec- 
retary of  Defense  shall  submit  (at  the  times 
specifled  in  paragraph  (2))  to  the  Committees 
on  Armed  Services  and  Foreign  Relations  of 
the  Senate  and  the  Committees  on  Armed 
Services  and  Foreign  Affairs  of  the  House  of 
Representatives  a  report  on  the  provision  of 
humanitarian  assistance  under  the  humani- 
tarian relief  laws  specifled  in  i)aragraph  (4). 

(2)  A  report  required  by  paragraph  (1)  shall 
be  submitted— 

(A)  not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act; 

(B)  not  later  than  June  1. 1992;  and 

(C)  not  later  than  June  1  of  each  year 
thereafter  until  all  funds  available  for  hu- 
manitarian assistance  under  the  humani- 
tarian relief  laws  specifled  in  paragraph  (4) 
have  been  obligated. 

(3)  A  report  required  by  paragraph  (1)  shall 
contain  (as  of  the  date  on  which  the  report  is 
submitted)  the  following  information: 

(A)  The  total  amount  of  funds  obligated  for 
humanitarian  relief  under  the  humanitarian 
relief  laws  specifled  in  paragraph  (4). 

(B)  The  number  of  scheduled  and  com- 
pleted flights  for  the  purposes  of  providing 
humanitarian  relief  under  the  humanitarian 
relief  laws  specifled  in  paragraph  (4). 

(C)  A  description  of  any  transfer  (including 
to  whom  the  transfer  is  made)  of  excess 
nonlethal  supplies  of  the  Dei)artment  of  De- 
fense made  available  for  humanitarian  relief 
purirases  under  section  2547  of  title  10,  United 
States  Code. 

(4)  The  humanitarian  relief  laws  referred 
to  in  paragraphs  (1),  (2),  and  (3)  are  the  fol- 
lowing: 

(A)  This  section. 

(B)  Section  303  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  104  Stat.  1525). 

(C)  Section  304  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and  1991 
(Public  Law  101-189;  103  Stat.  1409). 

(D)  Section  303  of  the  National  Defense  Au- 
thorization Act.  Fiscal  Year  1989  (Public  Law 
100-456;  102  Stat.  1948). 

(E)  Section  331  of  the  NaUonal  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and  1969 
(Public  Law  100-180;  101  Stat.  1078). 
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(P)  Section  306  of  the  D«putnMnt  of  De- 
fense Authorization  Act.  1966  (Public  Law  96- 
145;  90  Stat.  617). 

(S)  Section  303  of  the  National  Defense  Au- 
thorlsaUon  Act  for  Fiscal  Year  1961  (Public 
Law  101-510;  104  SUt.  152S)  is  amended  by 
striking  out  subsection  (f). 
SBC  *M.  8in>poin'  roR  thb  iwt  world  uni- 

VmSITYGAMU. 

(a)  AUTHORITY  To  Provide  Support.— The 
Secretary  of  Defense  may  provide  lofirlstloal 
support  and  personnel  services  in  connection 
with  the  1963  World  University  Games  to  be 
held  In  the  Sute  of  New  York. 

(b)  Pay  and  Nontravel-Rklated  Allow- 
AMCSS.— The  costs  for  pay  and  nontravel-re- 
lated  allowances  of  members  of  the  Armed 
Forces  for  the  support  and  services  referred 
to  in  subsection  (a)  may  not  be  charged  to 
appropriations  authorized  in  subsection  (c). 

(C)    AUTHORIZATION    OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  for 
the  Department  of  Defense  for  fiscal  year 
1992.  S1.(X)0.000  to  carry  out  subsection  (a). 
SBC.  at*.  8VPP08T  FOR  THB  1*M  8UMMBR  OLYM- 
PICS. 

(a)  AUTHORITY  TO  Provide  Support —The 
Secretary  of  Defense  may  provide  logistical 
support  and  personnel  services  in  connection 
with  the  1966  games  of  the  XXVI  Olympiad  to 
be  held  in  Atlanta,  OeorKla. 

(b)  Pay  and  nontr.*vel-Related  Allow- 
ances.—The  costs  for  pay  and  nontravel-re- 
lated  allowances  of  members  of  the  Armed 
Forces  may  not  be  charged  to  appropriations 
authorized  In  subsection  (c). 

(C)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  for 
the  Department  of  Defense  for  fiscal  year 
1962.  S2.000.000  to  carry  out  subsection  (a). 
Part  b— Other  Matters 


,  siL  lootation  on  obugations  against 

STOCK  FUNDS. 

(a)  LnuTATiON.— <1)  The  Secretary  of  De- 
fense may  not  incur  obligations  against  the 
stock  foods  of  the  Department  of  Defense 
during  fiscal  year  1962  in  an  amount  in  ex- 
cess of  80  percent  of  the  sales  firom  such 
stock  funds  during  that  fiscal  year. 

(2)  For  the  purposes  of  determining  the 
amount  of  obligations  incurred  against,  and 
sales  from,  the  stock  funds  during  fiscal  year 
1992.  the  Secretary  shall  exclude  obligations 
and  sales  for  fuel,  subsistence  and  com- 
missary Items,  retail  operations,  repair  of 
equipment,  and  the  cost  of  operations. 

(b)  Exception.— The  Secretary  of  Defense 
may  waive  the  llmiution  contained  in  sub- 
section (a)  if  the  Secretary  determines  that 
such  waiver  is  critical  to  the  national  secu- 
rity of  the  United  States.  The  Secretary 
shall  immediately  notify  Congress  of  any 
such  waiver  and  the  reasons  for  such  waiver. 
BBC  su.  contracts  for  kquifmbnt  mainte- 

NANCK  AND  OPERATION. 

Section  a410a  of  title  10,  United  States 
Code,  Is  amended— 

(1)  in  paragraph  (1),  by  inserUng  ",  equlp- 
ment,"  after  "tools";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  The  operation  of  eQulpment.". 
mc  na.   depot  maintbkancb   workload 

COMPETITION. 

(a)  Extension  of  Pilot  Program.- Para- 
graph (1)  of  secUon  923(a)  of  the  National  De- 
fense AuthorizaUon  Act  for  Fiscal  Year  1961 
(Public  Law  101-510;  104  SUt.  1627)  Is  amend- 
ed to  read  as  follows: 

"(1)  The  Secretary  of  Defense  shall  conduct 
a  depot  maintenance  workload  competition 
pilot  program  during  fiscal  years  1991  and 
1962.". 


(b)  Repeal  of  PnoHiBrnoN.— (D  Section 
3466  of  Utle  10.  United  States  Code,  is  re- 
pealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  146  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  2466. 

SBC  S14.  RBPKAL  OF  AUTHORiry  OF  BASE  COM- 
MANDERS OVER  CONTRACTING  FOR 
COMMERCIAL  ACTIVITIB& 

(a)  In  General.— SecUon  2468  of  Utle  10, 
United  States  Code.  Is  repealed. 

(b)  Table  of  Sections.— The  table  of  sec- 
Uons  at  the  beginning  of  chapter  146  of  such 
title  is  amended  by  striking  out  the  item  re- 
laUng  to  section  2468 

SBC  SI*.  BTTENSION  OF  AUTHORITY  FOR  AVIA- 
TION DEPOTS  AND  NAVAL  SHIP- 
YARDS  TO  ENGAGE  IN  DEFENSE-RE- 
LATED PRODUCTION  AND  SBRVICE& 

Section  1425  of  the  National  Defense  Au- 
thorizaUon Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  IM  Stat.  1684)  is  amended— 

(1)  In  subsection  (a),  by  striking  out  "Dur- 
ing fiscal  year  1991,  naval"  and  inserting  in 
lieu  thereof  "Naval"; 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Expiration  of  authority.— The  au- 
thority provided  by  this  secUon  expires  on 
September  30.  1992.":  and 

(3)  by  striking  out  "during  fiscal  year  1991"  in 
the  secUon  heading. 

tK.  SIC  PROHIBITION  ON  THE  PURCHASE  OF 
SURETY  BONDS  AND  OTHER  GUAR- 
ANTIES FOR  THE  DEPARTMENT  OF 
DEFENSE. 

No  funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense  for 
fiscal  year  1962  or  fiscal  year  1993  may  be  ob- 
ligated or  expended  for  the  purchase  of  sur- 
ety bonds  or  other  guaranties  of  financial  re- 
sponsibility in  order  to  guarantee  the  per- 
formance of  any  direct  function  of  the  De- 
partment of  Defense. 

SEC.  S17.  IMPACT  ASSISTANCE  FOR  NYE  COUNTY, 
NEVADA. 

During  fiscal  year  1992.  the  Secretary  of 
Defense  may  provide  direct  grant  assistance 
of  not  more  than  Sl.000.000  to  Nye  County. 
Nevada,  for  impact  assistance.  The  impact 
assistance  relates  to  the  capital  Improve- 
ments made  by  such  county  that  accommo- 
date the  dependents  of  members  of  the 
Armed  Forces,  Department  of  Defense  civil- 
ian employees.  Department  of  Defense  con- 
tractor personnel,  and  Department  of  Energy 
employees  supporting  the  mission  of  the 
Tonapah  Research  Center. 

SEC  SI8.  PREVE.NTION  OF  THE  TRANSPOR- 
TATION OF  BROWN  TREE  SNAKES  ON 
AIRCRAFT  AND  VESSELS  OF  IBB  DE- 
PARTMENT OF  DEFENSE. 

The  Secretary  of  Defense  shall  take  such 
action  as  may  be  necessary  to  prevent  the 
inadvertent  introducUon  of  brown  tree 
snakes  from  Guam  to  Hawaii  in  aircraft  and 
vessels  transporting  personnel  or  cargo  for 
the  Department  of  Defense.  In  carrying  out 
this  secUon,  the  Secretary  shall  consider  the 
use  of  sniffer  or  tracking  dogs,  snake  trape, 
and  other  preventive  processes  or  devices  at 
aircraft  and  vessel  loading  faciliUes  on 
Guam,  Hawaii,  or  intermediate  transit 
points  for  such  personnel  or  cargo. 

SBC  SI*.  DONATION  OF  CERTAIN  SCRAP  MBTAL 
TO  THB  MEMORIAL  FUND  FOR  DIS- 
ASTER RKUBF. 

(a)  Donation  authorized.- Notwithstand- 
ing any  provision  of  the  Federal  Property 
and  Administrative  Services  Act  of  1941  (40 
U.S.C.  471  et  seq.)  or  any  other  provision  of 
law,  the  Secretary  of  Defense  may  donate 
not  more  than  15  tons  of  cruise  missile  scrap 
generated  by  the  INF  Treaty  destruction  re- 
quirements and  managed  by  the  Defense  Lo- 


glsUcs  Agency  at  the  Davls-Monthan  Air 
Force  Base.  Tuscon.  Arizona,  to  the  Memo- 
rial Fund  for  Disaster  Relief,  a  corporaUon 
Inconmrated  under  the  laws  of  the  State  of 
Delaware. 

(b)  DSFDirnoN.— For  purposes  of  this  sec- 
Uon, the  term  "INF  Treaty"  means  the 
Treaty  Between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics  on  the 
EllmlnaUon  of  Their  Intermediate-Range 
and  Shorter-Range  Missiles,  signed  in  Wash- 
ington, D.C..  on  December  8,  1967. 
SBC  ass.  SURETY  BONDS  FOR  DBFBhBB  BNVI- 
RONMKNTAL  RB8TORATION  PRO- 
CRAM  CONTRACTS. 

(a)  IM  General.— S«cUon  2701  of  UUe  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(h)  Surety-Contractor  Relationship.— 
Any  surety  which  provides  a  bid,  perform- 
ance, or  payment  bond  in  connection  with 
any  direct  Federal  iirocurement  contract  for 
a  response  acUon  under  the  Defense  Environ- 
mental RestoraUon  Program  and  begins  ao- 
tlvlUes  to  meet  its  obligaUons  under  such 
bond,  shall,  in  connecUon  with  such  acUvi- 
tles  or  obligations,  be  entitled  to  any  indem- 
nlficaUon  and  standard  of  liability  to  which 
its  principal  was  enUtled  under  the  contract 
or  under  any  applicable  law  or  regulaUon. 

"(1)  Surety  Bonds  — 

"(1)  Applicability  of  miller  act.— If 
under  the  Act  of  August  24,  1935  (40  U.S.C. 
270a-270d).  commonly  referred  to  as  the  'Mil- 
ler Act',  surety  bonds  are  required  for  any 
direct  Federal  procurement  of  a  contract  for 
a  response  acUon  under  the  Defense  Environ- 
mental Restoration  Program  and  are  not 
waived  pursuant  to  the  Act  of  April  29.  1941 
(40  U.S.C.  270e-270f).  the  surety  bonds  shall 
be  issued  in  accordance  with  such  Act  of  Au- 
gust 24. 1935. 

"(2)  Lnin-ATioN  of  accrual  of  riohts  of 
action  under  bonds.— If.  under  applicable 
Federal  law,  surety  bonds  are  required  for 
any  direct  Federal  procurement  of  any  con- 
tract for  a  response  acUon  under  the  Defense 
Environmental  Restoration  Program,  no 
right  of  acUon  shall  accrue  on  the  perform- 
ance bond  issued  on  such  contract  to  or  for 
the  use  of  any  person  other  than  an  obligee 
named  in  the  bond. 

"(3)  LUBILTTY  OF  SURETIES  UNDER  BONDS.— 

If,  under  applicable  Federal  law.  surety 
bonds  are  required  for  any  direct  Federal 
procurement  of  any  contract  for  a  response 
action  under  the  Defense  Environmental 
Restoration  Program,  unless  otherwise  pro- 
vided for  by  the  Secretary  in  the  bond,  in  the 
event  of  a  default,  the  surety's  liability  on  a 
performance  bond  shall  be  only  for  the  cost 
of  completion  of  the  contract  work  in  ac- 
cordance with  the  plans  and  specifications  of 
the  contract  less  the  balance  of  funds  re- 
maining to  be  paid  under  the  contract,  up  to 
the  sum  of  the  bond.  The  surety  shall  in  no 
event  be  liable  on  bonds  to  indemnify  or 
compensate  the  obligee  for  loss  or  liability 
arising  from  personal  injury  or  i>roperty 
damage  whether  or  not  caused  by  a  breach  of 
the  bonded  contract. 

"(4)  NONPREEMPnoN.— Nothing  in  this  sec- 
Uon shall  be  construed  as  preempting,  limit- 
ing, superseding,  affecting,  applying  to,  or 
modifying  any  State  laws,  regulaUons.  re- 
quirements, rules,  pracUces,  or  procedures. 
Nothing  in  this  secUon  shall  be  construed  as 
affecting,  applying  to,  modifying,  llmlUng, 
superseding,  or  preempUng  any  rights,  au- 
thoriUes,  UabiliUes,  demands,  actions, 
causes  of  acUon,  losses.  Judgment,  claims, 
statutes  of  llmitaUon,  or  obligaUons  under 
Federal  or  State  law.  which  do  not  arise  on 
or  under  the  bond. 


"(J)  APPLiCABiLfTY.— Subsections  (h)  and  (i) 
shall  not  apply  to  bonds  executed  before  Oc- 
tober 1. 1991.  or  after  December  31, 1992.". 

SEC.  SSI.  REPEAL  OF  REQUIREMENT  FOR  AU- 
THORIZATION OF  CIVILIAN  PERSON- 
NEL BY  END  STRENGTH. 

Section  115  of  tiUe  10,  United  States  Code, 
is  amended — 

(1)  in  subsection  (a),  by  striking  out  para- 
graph (4);  and 

(2)  in  BubsecUon  (b>— 

(A)  by  inserUng  "or"  at  the  end  of  para- 
graph (3); 

(B)  by  striking  out  ";  or"  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
I>eriod;  and 

(C)  by  striking  out  paragraph  (4). 
SBC  SSS.  INAUGURATION  ASSISTANCE. 

(a)  FURNI8HIN0    OF    MATERIALS,    SUPPUES. 

AND  SERVICES.- During  fiscal  years  1992  and 
1993,  the  Secretary  of  Defense  may.  as  the 
Secretary  determines  to  be  appropriate  and 
under  such  conditions  as  the  Secretary  may 
prescribe,  lend  materials  or  supplies  and  pro- 
vide materials,  supplies,  or  services  of  per- 
sonnel to  the  Inaugural  Committee  estab- 
lished under  the  first  section  of  the  Presi- 
dential Inaugural  Ceremonies  Act  (36  U.S.C. 
721  et  seq.)  or  to  the  Joint  committee  de- 
scribed in  secUon  9  of  that  Act. 

(b)  ADDITIONAL  Authority.— The  authority 
provided  by  subsection  (a)  is  in  addition  to 
the  authority  provided  by  section  2543  of 
title  10,  United  SUtes  Code. 

SBC.  SSS.  ACQUISITION  OF  INVENTORY. 

(a)  The  Secretary  of  Defense  may  not  incur 
any  obligations  against  the  stock  funds  of 
the  Department  of  Defense  for  the  acquisi- 
tion of  any  items  of  supply  if  such  acquisi- 
tion is  likely  to  result  in  an  on-hand  inven- 
tory (excluding  war  reserves)  of  such  items 
of  supply  in  excess  of  two  years  of  operaUng 
stocks. 

(b)  Notwithstanding  subsection  (a),  the 
head  of  a  procuring  acUvity  may  authorize 
the  acqulsiUon  of  an  item  of  supply  if  such 
head  of  a  procuring  activity  determines  in 
writing  that  such  acquisition  is  necessary 
for  indttstrial  base  purposes  or  for  other  na- 
Uonal  security  reasons. 

TITLE  IV— MILITARY  PERSONNEL 

AUTHORIZATIONS 

Part  A— active  Forces 

SBC.  40L  END  STRENGTHS  FOR  ACTIVE  FORCES. 

(a)  FISCAL  Year  1992.— The  Armed  Forces 
are  authorized  strengths  for  acUve  duty  per- 
sonnel as  of  September  30, 1992,  as  follows: 

(1)  The  Army,  660,200,  of  whom  not  more 
than  96,781  shall  be  commissioned  offlcers. 

(2)  The  Navy,  551,400,  of  whom  not  more 
than  69,468  shall  be  commissioned  officers. 

(3)  The  Marine  Corps,  188,000,  of  whom  not 
more  than  19,180  shall  be  commissioned  offi- 
cers. 

(4)  The  Air  Force,  486,800,  of  whom  not 
more  than  92,020  shall  be  conunissioned  offi- 
cers. 

(b)  FISCAL  Year  1963.— The  Armed  Forces 
are  authorized  strengths  for  active  duty  per- 
sonnel as  of  September  30. 1993,  as  follows: 

(1)  The  Army,  618,300,  of  whom  not  more 
than  90,768  shall  be  commissioned  officers. 

(2)  The  Navy,  536,000.  of  whom  not  more 
than  67,557  shall  be  commissioned  officers. 

(3)  The  Marine  Corps,  182,200.  of  whom  not 
more  than  18,591  shall  be  commissioned  offi- 
cers. 

(4)  The  Air  Force,  458.100,  of  whom  not 
more  than  86,594  shall  be  commissioned  offl- 
cers. 

(c)  LiMiTA-noN  ON  Involuntary  Separa- 
■noN  Of  Career  Personnel  Ineuoible  To 
Retirej— (1)  The  Secretary  of  Defense  may 


not  require  the  Involuntary  separation  in  fis- 
cal year  1992  of  any  member  of  the  Armed 
Forces  on  active  duty  who  has  completed  the 
Initial  period  of  obligated  active  duty  service 
applicable  to  such  member  and  is  Ineligible 
to  retire  with  entitlement  to  retired  or  re- 
tainer pay. 

(2)  Paragraph  (1)  does  not  apply  to  the  fol- 
lowing Involuntary  separaUons  of  active 
duty  personnel: 

(A)  A  separation  of  an  officer  under  cba.p- 
ter  36  of  title  10,  United  States  Code,  for  rea- 
sons other  than  meeting  an  end  strength 
limitation  applicable  to  officers. 

(B)  A  separation  for  physical  disability, 
age.  or  cause. 

(C)  A  separation  that  is  made  without  re- 
gard to  the  limitations  on  active  duty  end 
strengths  in  subsection  (a),  as  determined 
under  regulations  prescribed  by  the  Sec- 
retary of  Defense. 

(d)  Waiver  Authority  for  end 
Sthenoths.— The  Secretary  of  Defense  may 
waive  an  end  strength  prescribed  In  sub- 
section (a)  for  any  of  the  Armed  Forces  to 
the  extent  that  the  Secretary  considers  the 
waiver  necessary  to  prevent  the  administra- 
tion of  subsection  (c)  Crom  causing  personnel 
imbalances  that  would  impair  the  long-term 
combat  readiness  of  that  armed  force. 

SEC.  402.  REDUCTION  IN  AUTHORIZED  END 
STRENGTH  FOR  THB  NUMBER  OF 
MIUTARY  PERSONNEL  IN  EUROPE. 

(a)  Reduction.— SecUon  1002(c)(1)  of  the 
Department  of  Defense  AuthorizaUon  Act. 
1985  (22  U.S.C.  1928  note),  is  amended  in  the 
first  sentence  by  striking  out  "261,855"  and 
inserUng  in  lieu  thereof  "235,700". 

(b)  Waiver  of  Authority.— Such  section  is 
amended  in  the  third  sentence — 

(1)  by  striking  out  "261,855"  and  inserting 
in  lieu  thereof  "235,700";  and 

(2)  by  striking  out  "311,855"  and  inserting 
in  lieu  thereof  "261,856". 

SEC.  403.  REDUCTION  IN  NUMBER  OF  ACTIVE 
DUTY  AIR  FORCE  COLONELS. 

The  Uble  in  section  523(a)(1)  of  tltie  10, 
United  States  Code,  is  amended  by  striking 
out  the  figures  under  the  heading  "Colonel" 
relating  to  the  Air  Force  and  inserting  in 
lieu  thereof  the  following: 

"3,392 
"3.573 
"3.754 
"3.935 
"4.115 
"4,296 
"4,477 
"4,658 
"4,838 
"5,019 
"5,200 
"5,381". 

Part  B— reserve  Forces 

SEC.  411.  END  STRENGTHS  FOR  SELECTED  RE- 
SERVE. 

(a)  Fiscal  Year  1992.— The  Armed  Forces 
are  authorized  strengths  for  Selected  Re- 
serve personnel  of  the  reserve  components  as 
of  September  30. 1992,  as  follows: 

(1)  The  Army  National  Guard  of  the  United 
States,  443,380. 

(2)  The  Army  Reserve,  307,900. 

(3)  The  Naval  Reserve,  145,880. 

(4)  The  Marine  Corps  Reserve,  43,100. 

(5)  The  Air  National  Guard  of  the  United 
SUtes,  118.100. 

(6)  The  Air  Force  Reserve,  82,400. 

(7)  The  Coast  Guard  Reserve,  15,150. 

(b)  Fiscal  Year  1993.— The  Armed  Forces 
are  authorized  strengths  for  Selected  Re- 
serve personnel  of  the  reserve  components  as 
of  September  30, 1968,  as  follows: 


(1)  The  Army  National  Guard  of  the  United 
SUtes,  425.4SO. 

(2)  The  Army  Reserve.  296.330. 

(3)  The  Naval  Reserve.  141,545. 

(4)  The  Marine  Corps  Reserve.  42,330. 

(5)  The  Air  National  Guard  of  the  United 
SUtes,  119,400. 

(6)  The  Air  Force  Reserve.  83,400. 

(7)  The  Coast  Guard  Reserve,  15,150. 

(c)  Waiver  Aitthority.- The  Secretary  of 
Defense  may  vary  an  end  strength  author- 
ized by  subsection  (a)  by  not  more  than  3 
percent. 

(d)  adjustments.— The  end  strengths  pre- 
scribed by  subsection  (a)  for  the  Selected  Re- 
serve of  any  reserve  component  for  any  fiscal 
year  shall  be  proportionately  reduced  by — 

(1)  the  total  authorized  strength  of  onlts 
organized  to  serve  as  unite  of  the  Select«d 
Reserve  of  such  component  which  are  on  ac- 
tive duty  (other  than  for  training)  at  the  end 
of  the  fiscal  year,  and 

(2)  the  toul  number  of  Individual  members 
not  In  units  organized  to  serve  as  uniU  of 
the  Selected  Reserve  of  such  component  who 
are  on  active  duty  (other  than  for  training  or 
for  unsatisfactory  particiitation  in  training) 
without  their  consent  at  the  end  of  the  fiscal 
year. 

Whenever  such  unite  or  such  individual 
members  are  released  Crom  active  duty  dar- 
ing any  fiscal  year,  the  end  strength  pre- 
scribed for  such  fiscal  year  for  the  Selected 
Reserve  of  such  reserve  component  shall  be 
proportionately  increased  by  the  total  au- 
thorized strengths  of  such  unite  and  by  the 
total  number  of  such  individual  members. 

SEC  41S.  END  STRENGTHS  FOR  RB8BSVB8  ON  AC- 
TIVE DUTY  IN  SUPPORT  or  THB  RB- 
SERVES, 

(a)  Fiscal  Year  1992.- Within  the  end 
strengths  prescribed  in  section  411(a),  the  re- 
serve comimnente  of  the  Armed  Forces  are 
authorized,  as  of  September  30,  1992,  the  fol- 
lowing number  of  Reserves  to  be  serving  on 
full-time  active  duty  or,  in  the  case  of  mem- 
bers of  the  National  Guard,  full-time  Na- 
tional Guard  duty  for  the  purpose  of  organiz- 
ing, administering,  recruiting,  instructing, 
or  training  the  reserve  componento: 

(1)  The  Army  National  Guard  of  the  United 
SUtes,  35,270. 

(2)  The  Army  Reserve,  12,815. 

(3)  The  Naval  Reserve,  22,530. 

(4)  The  Marine  Ck>rps  Reserve,  2.345. 

(5)  The  Air  National  Guard  of  the  United 
SUtes,  9.061. 

(6)  The  Air  Force  Reserve.  643. 

(b)  Fiscal  Year  1993.— Within  the  end 
strengths  prescribed  in  section  411(b),  the  re- 
serve componente  of  the  Armed  Forces  are 
authorized,  as  of  September  30,  1983,  the  fol- 
lowing number  of  Reserves  to  be  serving  on 
full-time  active  duty  or.  in  the  case  of  mem- 
bers of  the  National  Guard,  full-time  Na- 
tional Guard  duty  for  the  purpose  of  organiz- 
ing, administering,  recruiting.  Instructing, 
or  training  the  reserve  componente: 

(1)  The  Army  National  Guard  of  the  United 
SUtes,  24,889. 

(2)  The  Army  Reserve,  12,673. 

(3)  The  Naval  Reserve,  22,045. 

(4)  The  Marine  Corps  Reserve,  2,310. 

(5)  The  Air  National  Guard  of  the  United 
SUtes,  9,072. 

(6)  The  Air  Force  Reserve,  618. 

(c)  ARMY  Reserve  component  Strengths 
FOR  FISCAL  Years  1994-1996.— The  uble  in 
section  412(b)(2)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1961  (104  SUt. 
1547;  10  U.S.C.  261  note)  is  amended  to  read  as 
follows: 
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sec.  411L  INCRBASKD  NUMBKR  OF  ACTIVE  DUTY 

omcKRS  AaacNtD  to  ftjll-timx 
sin>i>oirr  and  training  or  army 

NATIONAL  GUARD  COMBAT  UNITS. 

Within  the  end  strenrtb  for  the  number  of 
officers  of  the  Army  on  active  duty  as  of  the 
end  of  fiscal  year  1992  that  is  iMrescribed  by 
section  401(a)(1),  the  Secretary  of  the  Army 
shall  assign  1.300  of  the  officers  on  active 
duty  within  that  number  to  full-time  duty  In 
connection  with  or^nl2lner.  administering, 
recruiting,  instructing,  or  training  combat 
units  of  the  Army  National  Guard. 

WC.  414.  INCmASB  IN  NUMBER  OF  MEMBERS  IN 
CERTAIN  GRADES  AUTHORIZED  TO 
BE  ON  ACTIVE  DUTY  IN  SUPPORT  OF 
THERESERVE& 

(a)  Senior  Enusteo  Members.— Effective 
on  October  1.  1901.  the  table  in  section  517(b) 
of  title  10.  United  States  Code.  Is  amended  to 
read  as  follows; 


"Onde 


Army      Navy 


Air 
Force 


Ma- 
rine 
Corps 


B-9 
E-l 


2.585 


2CS 
429 


279 
800 


11 


(b)  Officers.— Effective  on  October  1,  1991. 
the  table  in  section  524(a)  of  such  title  is 
amended  to  read  as  follows: 


Air        **»- 

•Or.de  Army    Navy    p*^     ^m 

Major  or  Lieutenant 

Commander  W19      1,071       675         110 

Lieutenant  Colonel 

orC:ommander  1,634        530       586  75 

Colonel  or  Navy  Clap- 

taln  372         188        227  25-. 

PART  C— MnjTARy  Trainino  Student  Loads 

SBC.    411.    AUTHORIZATION    OF   TRAINING    STU- 
DENT LOADS. 

(a)  FISCAL  Year  1992.— For  fiscal  year  1992. 
the  components  of  the  Armed  Forces  are  au- 
thorised average  military  training  loads  as 
follows: 

(1)  The  Army,  66.525. 

(2)  The  Navy.  59,675. 

(3)  The  Marine  Corpe.  30.880. 

(4)  The  Air  Force.  26,880. 

(5)  The  Army  National  Guard  of  the  United 
SUtes.  16.611. 

(6)  The  Army  Raaerve.  15,337. 

(7)  The  Naval  R«Mrve,  3.112. 

(8)  The  Marine  Corpe  Reserve.  3,520. 

(9)  The  Air  National  Guard  of  the  United 
States.  2.765. 

(10)  The  Air  Force  Reserve,  1,628. 

(b)  Fiscal  Year  1993.— For  fiscal  year  1993, 
the  components  of  the  Armed  Forces  are  au- 
thorised average  military  training  loads  as 
follows: 

(1)  The  Army,  65,430. 

(2)  The  Navy,  58,720. 

(3)  The  Marine  Corpe,  20.545. 

(4)  The  Air  Force.  26,450. 

(5)  The  Army  National  Guard  of  the  United 
States,  16,345. 

(6)  The  Army  Reserve,  15,090. 

(7)  The  Naval  Reserve.  3,060. 

(8)  The  Marine  Corpe  Reserve,  3.465. 

(9)  The  Air  NaUonal  Guard  of  the  United 
States,  2,720. 


(10)  The  Air  Force  Reserve,  1,600. 

(c)  Adjustments.— The  average  military 
student  loads  authorized  in  subaectlons  (a) 
and  (b)  shall  be  adjusted  consistent  with  the 
end  strengths  authorised  in  parts  A  and  B. 
The  Secretary  of  Defense  shall  prescribe  the 
manner  in  which  such  adjustments  shall  be 
apportioned. 

TITLE  V-aOUTARY  PERSONNEL  POUCY 
Part  a— General  Matters 

nC  I*!.  INITIAL  appointment  OF  COMMIS- 
SIONED OFFICER  TO  BE  IN  A  RE- 
SERVE GRADE. 

Section  532  of  title  10.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(e)  No  person  may  receive  an  original  ap- 
pointment as  a  commissioned  officer  in  the 
Regular  Army.  Regular  Navy,  Regular  Air 
Force,  or  Regular  Marine  Corpe  until  the 
member  has  completed  one  year  of  service  on 
active  duty  as  a  commissioned  officer  of  a 
reserve  component.". 

SBC.  aes.  TRANSITION  PERIOD  FOR  CERTAIN 
GENERAL  AND  FLAG  OFFICERS 
AWAITING  RETDtEMEfn-. 

(a)  Reduction  in  Period.— Section  601(b)(4) 
of  title  10,  United  States  Code,  is  amended  by 
striking  out  "90  days"  and  inserting  in  lieu 
thereof  "30  days". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  first  day  of  the  first  month  that  begins 
more  than  60  days  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  sot.  SELECTIVE  EARLY  RETIRSMENT  FLEZI- 
BIUTY. 

(a)  Exclusion  of  Officers  Otherwise  ap- 
proved FOR  Retirement.— Section  638(e)  of 
title  10,  United  States  Code,  is  amended — 

(1)  by  inserting  "(1)"  after  "(e)"; 

(2)  by  designating  the  second  sentence  as 
paragraph  (2)  and  realigning  such  paragraph, 
as  so  designated,  flush  to  the  left  margin: 

(3)  in  paragraph  (2).  as  so  designated— 

(A)  by  striking  out  "Such  regulations"  and 
inserting  In  lieu  thereof  "The  regulations"; 

(B)  by  striking  out  "under  this  section, 
such  list"  and  inserting  In  lieu  thereof 
"under  this  section,  such  list—": 

(C)  In  the  matter  beginning  with  "shall  in- 
clude"— 

(1)  by  strilUng  out  "shall  Include"  and  in- 
serting in  lieu  thereof  "(A)  except  as  pro- 
vided In  subparagraph  (B),  shall  include"; 

(11)  by  realigning  such  matter  two  ems 
from  the  left  margin;  and 

(ill)  by  striking  out  the  period  at  the  end 
and  Inserting  in  lieu  thereof  ";  and";  and 

(D)  by  adding  at  the  end  the  following: 
"(B)  may  not  Include  any  officer  in  that 

grade  and  competitive  category  who  has 
been  approved  for  retirement  during  the  fis- 
cal year  in  which  the  selection  board  Is  con- 
vened or,  if  different,  for  retirement  in  the 
fiscal  year  in  which  any  officer  selected  for 
retirement  by  the  selection  board  is  required 
to  retire,  as  determined  as  of  the  convening 
date  of  the  selection  board.";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  An  officer  not  considered  by  a  selec- 
tion board  convened  under  section  611(b)  by 
reason  of  paragraph  (2KB)  shall  be  retired  on 
the  date  approved  for  the  retirement  of  such 
officer  as  of  the  convening  date  of  such  selec- 
tion board  unless  the  Secretary  concerned 
approves  a  modification  of  such  date  in  order 
to  prevent  a  personal  hardship  for  the  officer 
or  for  other  humanitarian  reasons.". 

(b)  TEMPORARY  Early  Retirement  Selec- 
tion AUTHORITY.— Section  638a(b)(2)  of  such 
title  Is  amended— 

(1)  by  striking  out  "through  (C)"  and  in- 
serting In  lieu  thereof  "through  (D)";  and 


(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  Officers  holding  a  regular  grade  below 
the  grade  of  lieutenant  colonel  or,  In  the 
case  of  the  Navy,  commander  who  will  be- 
come eligible  for  retirement  under  section 
3911.  6333.  or  8011  of  this  title  before  being:  re- 
tired pursuant  to  selection  by  the  selection 
board  and  whose  names  are  not  on  a  list  of 
officers  recommended  for  promotion.". 

SEC.  SM.  WAIVER  or  PROHIBmON  ON  CERTAIN 
RESERVE  SERVICE  WITH  THE 
R.O.T.C  PROGRAM. 

The  Secretary  of  the  military  department 
concerned  may  waive  the  prohibition  In  sec- 
tion 600  of  title  10,  United  States  Oxle,  in  the 
case  of  a  member  of  a  reserve  component  of 
the  Armed  Forces  referred  to  in  that  section 
who  is  serving  in  an  assignment  to  duty  with 
a  unit  of  the  Reserve  Officer  Training  Ck>rpe 
program  on  September  30,  1991,  If  the  Sec- 
retary determines  that  the  removal  of  the 
member  from  that  assignment  will  cause  a 
financial  hardship  for  that  member. 

SEC.  508.  RETIREMENT  OF  CHIEF  OF  NAVAL  OP- 
ERATIONS AND  COMMANDANT  OP 
THE  MARINE  CORPS  IN  HIGHEST 
GRADE. 

(a)  Chief  of  Naval  Operations.— Section 
5034  of  title  10,  United  States  Code,  is  amend- 
ed by  inserting  "and  by  and  with  the  advice 
and  consent  of  the  Senate"  after  "Presi- 
dent". 

(b)  Commandant  of  the  Marine  Coups.— 
Section  5043(c)  of  such  title  is  amended  by 
inserting  "and  by  and  with  the  advice  and 
consent  of  the  Senate"  after  "President". 
SEC.  SOS.  euminatkw  or  minimum  enustbd 

SERVICE  REQUnUtMENT  rOR  NOMI- 
NATION TO  THE  NAVAL  ACADEMY. 

Section  6068(0  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  striking  out  clause  (2);  and 

(2)  by  redesignating  clauses  (3)  and  (4)  as 
clauses  (2)  and  (3).  respectively. 

SEC.  807.  ADMINISTRATION  OF  ATHLETICS  PRO- 
GRAMS AT  THE  SERVICE  ACAD- 
EMIE& 

(a)  Independent  Review  board.— The  Sec- 
retary of  Defense  shall  appoint  a  board  to  re- 
view the  administration  of  the  athletics  pro- 
grams of  the  United  States  Military  Acad- 
emy, the  United  States  Naval  Academy,  and 
the  United  States  Air  Force  Academy. 

(b)  Composition  of  board —The  SecreUry 
shall  appoint  the  members  of  the  board  from 
among  distingxtlshed  administrators  of  insti- 
tutions of  higher  education,  members  of  Con- 
gress, members  of  the  Boards  of  Visitors  of 
the  academies,  and  other  experts  in  colle- 
giate athletics  programs.  The  Superintend- 
ents of  the  three  academies  shall  be  mem- 
bers of  the  board.  The  Secretary  shall  des- 
ignate one  member  of  the  board,  other  than 
a  Sui>erint«ndent  of  an  academy,  as  (Chair- 
man. 

(c)  Duties.— The  board  shall,  on  an  annual 
basis — 

(1)  review  all  aspects  of  the  athletics  pro- 
grams of  the  United  States  Military  Acad- 
emy, the  United  States  Naval  Academy,  and 
the  United  States  Air  Force  Academy,  in- 
cluding— 

(A)  the  policies  relating  to  the  administra- 
tion of  such  programs; 

(B)  the  appropriateness  of  the  balance  be- 
tween the  emphasis  placed  by  each  academy 
on  athletics  and  the  emphasis  placed  by  such 
academy  on  academic  pursuits;  and 

(C)  the  extent  to  which  all  athletes  In  all 
sports  are  treated  equitably  under  the  ath- 
letics program  of  each  academy;  and 

(2)  determine  ways  in  which  the  adminis- 
tration of  the  athletics  programs  at  the 
academies  can  serve  as  models  for  the  ad- 


ministration of  athletics  programs  at  civil- 
ian institutions  of  higher  education. 

(d)  Administrative  Provisions.— (l)  Each 
member  of  the  board  who  is  not  an  officer  or 
employee  of  the  Federal  Government  shall 
be  compensated  at  a  rate  equal  to  the  dally 
equivalent  of  the  annual  rate  of  basic  pay 
prescribed  for  grade  GS-18  of  the  (Seneral 
Schedule  under  section  5332  of  title  5.  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  such  member  Is  engaged 
In  the  performance  of  the  duties  of  the 
board.  Members  of  the  board  who  are  officers 
or  employees  of  the  United  States  shall  serve 
without  compensation  in  addition  to  that  re- 
ceived for  their  services  as  officers  or  em- 
ployees of  the  United  States. 

(2)  The  members  of  the  board  shall  be  al- 
lowed travel  expenses.  Including  per  diem  in 
lieu  of  Subsistence,  at  rates  authorized  for 
employees  of  agencies  under  subchapter  I  of 
chapter  57  of  title  5,  United  States  Code, 
while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of  serv- 
ices for  the  board. 

SEC.  808.  AUTHORITV  TO  WAIVE  MAXIMUM  AGE 
LIMITATION  ON  ADMISSION  TO  THE 
SERVICE  ACADEMIES  FOR  CERTAIN 
MEMBERS  WHO  SERVED  DURING 
THE  PERSIAN  GULF  WAR. 

(a)  Waiver  Authority.— The  Secretary  of 
the  military  department  concerned  may 
waive  the  maximum  age  limitation  In  sec- 
tion 4346(a),  69S8(a)(l),  or  9346(a)  of  title  10. 
United  States  Code,  in  the  case  of  any  en- 
listed member  of  the  Armed  Forces  who— 

(1)  becomes  22  years  of  age  while  serving  on 
active  doty  in  the  Persian  Gulf  area  of  oper- 
ations in  connection  with  Operation  Desert 
Storm  during  the  Persian  Gulf  War;  or 

(2)  was  a  candidate  for  admission  to  the 
service  academy  under  the  Jurisdiction  of 
such  Secretary  In  1990,  was  prevented  from 
being  admitted  to  the  academy  during  that 
year  by  reason  of  the  service  of  such  i>er8on 
on  active  duty  In  the  Persian  Gulf  area  of  op- 
erations in  connection  with  Operation  Desert 
Storm,  and  became  22  years  of  age  after  July 
1,  1990,  and  before  the  end  of  such  service  in 
that  area  of  operations. 

(b)  Definitions.— In  this  section: 

(1)  The  term  "Operation  Desert  Storm" 
has  the  meaning  given  such  term  in  section 
3(1)  of  the  Persian  Gulf  Conflict  Supple- 
mental Authorization  and  Personnel  Bene- 
fits Act  of  1991  (Public  Law  102-25;  105  Stat. 
77;  10  U.S.C.  101  note). 

(2)  The  term  "Persian  Gulf  War"  has  the 
meaning  given  such  term  in  section  101(33)  of 
title  38.  United  SUtes  Code. 

SEC.   sot.  EXTENSIONS   OF  CERTAIN   MILITARY 

personnel     management     au- 
thorities. 

(a)  computation  of  years  of  service  for 
Mandatory  Transfer  to  Retired  Re- 
serve.—Section  1016(d)  of  the  Department  of 
Defense  Authorization  Act,  1964  (Public  Law 
98-94;  10  U.S.C.  3360  note)  Is  amended  by 
striking  out  "September  30.  1992"  and  Insert- 
ing in  liou  thereof  "September  30.  1995". 

(b)  GRADE     DETERMINATION     FOR     CERTAIN 

MEDICAL  CORPS  Reserve  Officers.— Sec- 
tions 3359(b)  and  83S0(b)  of  title  10,  United 
States  Code,  are  each  amended  by  striking 
out  "September  30,  1902"  and  inserting  In 
lieu  thereof  "September  30, 1995". 

(c)  Promotion  of  Certain  Reserve  Offi- 
cers    SERVING    on    ACTIVE    DUTY.— SeCtlOnS 

3380(d)  and  8380(d)  of  title  10.  United  States 
Code,  are  each  amended  by  striking  out 
"September  30,  1992"  and  inserting  in  lieu 
thereof  "September  30, 1995". 

(d)  Education  Loans  for  Certain  Health 
Professionals  in  the  Selected  Reserve.- 
Section   2172(d)   of  title   10,   United   States 


Code,  is  amended  by  striking  out  "October  1, 

1992"  and  Inserting  In  lieu  thereof  "October 

1,  1995". 

SEC.  510.  TEMPORARY  AUTHORITY  FOR  PRO- 
MOTION OF  NAVY  LIEUTENANTS 
MADE  PERMANENT. 

Section  5721(f)  of  title  10.  United  States 
Code,  is  repealed. 

BXC.  Sll.  INTEGRITY  OF  THE  PROMOTION  SELEC- 
TION BOARD  PROCESS. 

(a)  Communications  With  Boards.- Sec- 
tion 615  of  title  10.  United  SUtes  Code,  is 
amended— 

(1)  by  redesignating  subsections  (a) 
through  (d)  as  subsections  (b)  through  (e); 
and 

(2)  by  inserting  before  subsection  (b),  as  so 
redesignated,  the  following  new  subsection 
(a): 

"(a)(1)  The  Secretary  of  Defense  shall  pre- 
scribe uniform  regulations  governing  infor- 
mation furnished  to  selection  boards  con- 
vened under  section  611(a)  of  this  title.  The 
SecreUrles  of  the  military  departments  may 
not  supplement  such  regulations  without  the 
advance  written  approval  of  the  Secretary  of 
Defense. 

"(2)  Each  communication  to  a  selection 
board  shall  be  furnished  to  all  board  mem- 
bers and  made  a  part  of  the  selection  board's 
record.  Elach  communication  shall  be  In  a 
written  form  or  in  the  form  of  an  audio  or 
Video  recording.  If  a  communication  is  in  the 
form  of  such  a  recording,  a  written  tran- 
scription of  the  recording  shall  also  be  made 
a  part  of  the  selection  board's  record. 

"(3)  No  information  concerning  a  particu- 
lar eligible  officer  may  be  communicated  to 
a  selection  board  except  for  the  following  in- 
formation: 

"(A)  Information  in  an  eligible  officer's  of- 
ficial military  personnel  records  provided  to 
the  selection  board  in  accordance  with  the 
uniform  regulations  prescribed  by  the  Sec- 
retory of  Defense  pursuant  to  paragraph  (1). 

"(B)  Other  information  that  has  been  re- 
viewed by  the  Secretary  of  the  military  de- 
partment concerned  in  accordance  with 
standards  and  procedures  prescribed  In  the 
uniform  regulations  and  that  has  been  deter- 
mined by  that  SecreUry  to  be  subsUntiated, 
relevant  Information  that  could  reasonably 
and  materially  affect  the  deliberations  of  the 
selection  board. 

"(C)  Subject  to  such  llmiUtions  as  may  be 
prescribed  in  the  uniform  regulations,  infor- 
mation communicated  to  the  board  by  an  eli- 
gible officer  In  accordance  with  this  section, 
section  614(b)  of  this  title  (Including  any 
comments  on  information  referred  to  in  sub- 
paragraph (A)  regarding  that  officer),  or 
other  applicable  law. 

"(D)  A  factual  summary  of  the  information 
described  in  subparagraphs  (A),  (B).  and  (C) 
that,  in  accordance  with  the  uniform  regula- 
tions, has  been  prepared  by  administrative 
personnel  for  the  purpose  of  f&clliutlng  the 
work  of  the  selection  board. 

"(4)  Paragraphs  (2)  and  (3)  do  not  apply  to 
the  communication  of  appropriate  adminis- 
trative processing  information  to  the  selec- 
tion board  by  administrative  suff  designated 
to  assist  the  board,  but  only  to  the  extent 
that  oral  communications  are  necessary  to 
faclliute  the  work  of  the  board. 

"(5)(A)  The  Secretary  of  the  military  de- 
partment concerned  shall  ensure  that,  before 
information  described  In  paragraph  (3)(B)  re- 
garding an  eligible  officer  is  provided  to  a  se- 
lection board,  that  officer — 

"(1)  is  notified  that  such  information  will 
be  presented  to  the  selection  board;  and 

"(11)  Is  afforded  a  reasonable  opportunity 
to  submit  conmients  on  that  information  to 
the  selection  board. 


"(B)  If  an  eligible  officer  cannot  be  given 
access  to  the  information  referred  to  in  sub- 
paragraph (A)  because  of  ito  classification 
sutus,  the  oOlcer  shall,  to  the  maxiinum  ex- 
tent practicable,  be  provided  with  an  appro- 
priate summary  of  the  information.". 

(b)  Technical  Amendments.— (1)  The  head- 
ing for  section  614  of  such  title  is  amended 
by  striking  out  ";  oonuBOBicatioiia  with 
boards". 

(2)  The  item  relating  to  such  section  in  the 
Uble  of  sections  for  subchapter  I  of  chapter 
36  of  such  title,  is  amended  by  striking  out "; 
conununications  with  boards". 

(c)  Disclosure  of  Board  Recommenda- 
tions.— Section  616  of  such  title  is  amended 
by  adding  at  the  end  the  following  new  sab- 
sections: 

"(eXl)  The  recommendations  of  a  selection 
board  may  be  disclosed  only  in  accordance 
with  regulations  prescribed  by  the  Secretary 
of  Defense.  In  no  event  may  the  rec- 
ommendations be  disclosed  to  any  person  not 
a  member  of  the  board  until  the  written  re- 
port of  the  recommendations,  required  by 
section  617  of  this  title,  has  been  signed  by 
each  member  of  the  board. 

"(f)  No  Secretary  convening  a  selection 
board  under  section  611(a)  of  this  title,  and 
no  officer  or  other  official  exercising  author- 
ity over  any  member  of  a  selection  board, 
may— 

"(1)  censure,  reprimand,  or  admonish  the 
selection  board  or- any  member  of  the  board 
with  respect  to  the  recommendations  of  the 
board  or  the  exercise  of  any  function  within 
the  discretion  of  the  board;  or 

"(2)  attempt  to  coerce  or,  by  any  unau- 
thorized means,  infiuence  any  action  of  a  se- 
lection board  or  any  member  of  a  selection 
board  in  the  formulation  of  the  board's  rec- 
ommendations. ' ' . 

(d)  Recommendations  for  Removal  of  Sb- 
LE<rrED  Officers  From  Report.— Section  618 
of  such  title  Is  amended  by  Inserting  the  fol- 
lowing at  the  end  thereof: 

"(g)  If  the  Secretary  of  a  military  depart- 
ment or  the  Secretary  of  Defense  makes  a 
recommendation  under  this  section  that  the 
name  of  an  officer  be  removed  from  a  report 
of  a  selection  board  and  the  recommendation 
includes  information  that  was  not  presented 
to  that  selection  board,  the  information 
shall  be  made  available  to  that  officer.  The 
officer  shall  then  be  afforded  a  reasonable 
opportunity  to  submit  commente  on  that  in- 
formation to  the  officials  making  the  rec- 
ommendation and  the  officials  reviewing  the 
recommendation.  If  an  eligible  officer  cannot 
be  given  access  to  such  Information  because 
of  its  classification  sutus,  the  officer  shall, 
to  the  maximum  extent  practicable,  be  pro- 
vided with  an  api>ropriate  summary  of  the 
information.". 

(e)  Screening  of  Officers  for  (Tonsidbr- 
ATiON  BY  Selection  Boards.— Section 
619(c)(2)  of  such  title  is  amended— 

(1)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following: 

"(A)  may,  in  accordance  with  standards 
and  i>rocedures  prescribed  by  the  Secretary 
of  Defense  in  uniform  regtilatlons,  limit  the 
officers  to  be  considered  by  a  selection  board 
from  below  the  promotion  zone  to  those  offi- 
cers who  are  determined  to  be  exceptionally 
well  qualified  for  promotion;"; 

(2)  by  striking  out  subparagraph  (B); 

(3)  by  redesignating  subparagraphs  (C)  and 
(D)  as  subparagraphs  (B)  and  (C),  respec- 
tively; and 

(4)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(3)(A)  The  Secretary  of  Defense  may  au- 
thorize the  Secretaries  of  the  military  de- 
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partmenta  to  preclude  from  consideration  by 
selection  boards  for  promotion  to  the  grrade 
of  brigadier  general  or  rear  admiral  (lower 
half)  officers  In  the  grade  of  colonel  or.  in 
the  case  of  the  Navy,  captain  who— 

"(1)  have  been  considered  and  not  selected 
for  promotion  to  the  grade  of  brigadier  gen- 
eral or  rear  admiral  (lower  half)  by  at  least 
two  selection  boards:  and 

"(11)  are  determined,  in  accordance  with 
standards  and  procedures  prescribed  pursu- 
ant to  subparagraph  (B),  as  not  being  excep- 
tionally well  qualified  for  promotion. 

"(B)  If  the  Secretary  of  Defense  grants  the 
authority  described  In  subparagraph  (A)  to 
the  Secretaries  of  the  military  departments 
he  shall  prescribe  uniform  regulations  con- 
taining the  standards  and  procedures  for  the 
exercise  of  such  authority.  The  regulations 
shall  Include  the  following  provisions: 

"(i)  That  the  Secretary  of  a  military  de- 
partment may  exercise  such  authority  In  the 
case  of  a  particular  selection  board  only  If 
the  Secretary  of  Defense  has  approved  the 
exercise  of  that  authority  for  that  board. 

"(ii)  That  no  officer  may  be  precluded  from 
consideration  by  a  selection  board  except 
upon  the  recommendation  of  a  preselection 
board  of  officers  convened  by  the  Secretary 
of  the  military  department  concerned  and 
composed  of  at  least  three  officers  all  of 
whom  are  serving  In  a  grade  higher  than  the 
grade  of  such  officer. 

"(ill)  That  a  preselection  board  may  not 
recommend  that  aa  officer  be  precluded  from 
such  consideration  unless  the  Secretary  con- 
cerned has  given  the  officer  advance  written 
notice  of  the  convening  of  such  board  and  of 
the  military  records  that  will  be  considered 
by  the  board  and  has  given  the  officer  a  rea- 
sonable period  before  the  convening  of  the 
board  in  which  to  submit  comments  to  the 
board. 

"(iv)  That  the  Secretary  convening  a 
preselection  board  shall  provide  general 
guidance  to  the  board  in  accordance  with 
standards  and  procedures  prescribed  by  the 
Secretary  of  Defense  in  the  uniform  regula- 
tions. 

"(v)  That  the  preselection  board  may  rec- 
ommend that  an  officer  be  precluded  from 
consideration  by  a  selection  board  only  on 
the  basis  of  the  general  guidance  provided  by 
the  Secretary  of  the  military  department 
concerned,  information  in  the  officer's  offi- 
cial military  pereonnel  records  that  have 
been  described  In  the  notice  provided  the  of- 
ficer as  required  pureuant  to  clause  (ill),  and 
any  communication  to  the  board  received  by 
the  Secretary  ftom  that  officer  before  the 
board  convenes.". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  selection 
boards  convened  under  section  611(a)  of  title 
10,  United  Sutes  Code,  on  or  after  the  date 
60  days  after  the  date  of  enactment  of  this 
Act. 

■K.  nx  RKPORT  ON  THS  SUPDtVISION.  MAN- 
AC»MBNT.  AND  ADMINISTRATION  OF 
TBI  RIgKRVI  COMPONKNT8. 

(a)  Report  Required.— Not  later  than  De- 
cember 31,  1992,  tJje  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives a  report  on  the  supervision, 
management,  and  administration  of  the  re- 
serve components  of  the  Armed  Forces. 

(b)  (DoNTENTB  OF  REPORT.— The  report  shall 
include  the  following  information: 

(1)  A  description  of  the  organization  and 
snpervlsion  of  the  performance  of  the  com- 
mand, management,  and  administration 
functions  for  such  components  by  the  Sec- 
retary of  Defense. 


(2)  A  description  of  the  organization  and 
supervision  of  the  performance  of  the  com- 
mand, management,  and  administration 
functions  for  such  components  by  the  Sec- 
retary of  each  military  department. 

(3)  A  description  of  the  manner  in  which 
the  organization  and  supervision  referred  to 
In  paragraphs  (1)  and  (2)  facilitates  the  readi- 
ness of  the  reserve  components  to  carry  out 
the  purpose  of  such  components  set  out  in 
section  262  of  title  10.  United  States  Code. 

(4)  Any  recommended  legislation  that  the 
Secretary  considers  necessary  for  the  im- 
provement of  the  organization  and  super- 
vision of  the  performance  of  such  functions 
and  the  readiness  of  the  reserve  components 
to  carry  out  such  purpose. 

(5)  Any  additional  actions  that  the  Sec- 
retary plans  to  take  In  order  to  Improve  the 
organization  and  supervision  of  the  perform- 
ance of  such  functions  and  the  readiness  of 
the  reserve  components  to  carry  out  such 
purpose. 

8«C.  SIS.  REVIEW  or  PORT  CHICAGO  COURT 
MARTIAL  CASKS. 

The  Secretary  of  the  Navy  shall  Initiate 
without  delay  a  thorough  review  of  the  cases 
of  all  258  Individuals  convicted  in  the  courts- 
martial  arising  firom  the  explosion  at  the 
Port  Chicago  (California)  Naval  Magazine  on 
July  17.  1944.  The  purpose  of  the  review  shall 
be  to  determine  the  validity  of  the  original 
findings  and  sentences  and  the  extent,  if  any, 
to  which  racial  prejudice  or  other  improper 
factora  now  known  may  have  tainted  the 
original  investigations  and  trials.  If  the  Sec- 
retary determines  that  the  conviction  of  an 
individual  in  any  such  case  was  in  error  or 
an  Injustice,  then,  notwithstanding  any 
other  provision  of  law,  he  may  correct  that 
Individual's  military  records  (Including  the 
record  of  the  court-manial  in  such  case)  as 
necessary  to  rectify  the  error  or  injustice. 

SEC.  514.  ACCESS  or  PARENTS  AND  CERTAIN 
OTHERS  TO  THE  MILITARY  RECORDS 
or  DCCEASED  SKRV1CEMEMBER8. 

(a)  Chapter  53  of  title  10.  United  States 
Code,  is  amended  by  Inserting  the  following 
new  section  at  the  end  thereof: 

"1 1057.  AcccM  of  parenu  and  certain  others 
to  the  military  records  of  deceased 
servicemembers 

"(a)  The  Secretary  of  Defense  shall  respond 
promptly  and  comprehensively  to  requests 
by  the  parents,  spouse,  children  who  are  at 
least  eighteen  years  of  age,  or  legal  re;>- 
resentatlve  of  a  member  of  the  armed  forces 
who  died  while  serving  on  active  duty  or  on 
inactive-duty  training. 

'(b)  The  Secretary  shall  make  available  to 
a  person  described  In  subsection  (a)  a  copy  of 
any  military  record  of  the  member  (includ- 
ing amy  autopsy  report  or  report  of  inves- 
tigation concerning  the  member's  death) 
that  would  have  been  available  to  the  mem- 
ber if  the  member  were  alive,  upon  written 
request  for  such  record. 

"(c)  The  Secretary  may  Impose  a  nominal 
charge  for  the  administrative  and  reproduc- 
tion requests  of  responding  to  a  request 
under  subsection  (b). 

"(d)  As  used  in  this  section,  the  term  'par- 
ent' Includes  an  adoptive  parent  and  a  step- 
parent.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  adding  at  the 
end  the  following  new  item: 

"1067.  Access  of  parents  and  certain  othere  to 
the  military  records  of  deceased 
servicemembers.". 
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part  b— commission  on  the  as8i0nment  of 

Women  in  the  Armed  Forces 
emc  m.  kotabushmint  or  the  commission. 

(a)  Estabushment.— There  Is  estoblished  a 
commission  to  be  known  as  the  Commission 
on  the  Assignment  of  Women  in  the  Armed 
Forces  (hereafter  in  this  part  referred  to  as 
the  "Commission"). 

(b)  (Imposition.— (1)  The  Commission  shal) 
be  compoaed  of  15  membere  appointed  by  the 
President.  The  President  shall  designate  one 
of  the  memben  as  Chairman  of  the  Commis- 
sion. 

(2)  The  President  shall  appoint  the  mem- 
bere of  the  Commission  from  among  persons 
who  have  distinguished  themselves  in  the 
public  sector,  the  private  sector,  or  higher 
education  and  who  have  had  significant  expe- 
rience (as  determined  by  the  President)  with 
one  or  more  of  the  following  matten: 

(A)  Scholarly  inquiry  into  social  and  cul- 
tural matters  affecting  the  workplace. 

(B)  Constitutional  law  and  other  law. 

(C)  The  effects  of  medical  and  physio- 
logical factora  on  job  performance. 

(D)  Service  In  the  Armed  Forces  in  a  land 
combat  environment. 

(E)  Service  in  the  Armed  Forces  in  an  air 
combat  environment. 

(F)  Service  in  the  Armed  Forces  in  a  sea 
combat  environment. 

(G)  Military  personnel  management. 

(3)  In  making  appointments  to  the  Com- 
mission, the  President  shall  consult  with  the 
chairman  and  renking  minority  member  of 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives. 

(c)  Period  of  appointment;  Vacancies.— 
Membere  shall  be  appointed  for  the  life  of 
the  Commission.  Any  vacancy  in  the  Com- 
mission shall  not  affect  Its  powera,  but  shall 
be  filled  In  the  same  manner  as  the  original 
appointment. 

(d)  INFITAL  Organizational  Require- 
ments.—(l)  The  President  shall  make  all  ai>- 
polntments  under  subsection  (b)  within  60 
days  after  the  date  of  the  enactment  of  this 
Act. 

(2)  The  Commission  shall  convene  Its  flret 
meeting  within  15  days  after  the  flret  date  on 
which  all  membere  of  the  Commission  have 
been  appointed.  At  that  meeting  the  Com- 
mission shall  develop  a  study  agenda  and 
schedule  for  carrying  out  Ite  responsibilities 
under  this  part. 
SEC.  S2S.  Duma 

The  Commission  shall  conduct  a  thorough 
study  of  all  mattere  relating  to  the  assign- 
ments of  women  in  the  Armed  Forces  and 
make  findings  on  such  nmttere.  Including 
the  following  mattere: 

(1)  The  implications  for  the  combat  readi- 
ness of  the  Armed  Forces  of  permitting 
women  to  qualify  for  assignment  to  positions 
In  some  or  all  categories  of  combat  positions 
and  to  be  assigned  to  such  positions,  includ- 
ing the  implications  with  respect  to  the  fol- 
lowing mattere: 

(A)  The  physical  readiness  of  the  force.  In- 
cluding the  full  implications  of  establishing 
different  minimum  physical  standards  on  the 
basis  of  sex. 

(B)  The  effects  of  pregnancy  and  of  child 
care  needs. 

(C)  The  effects  on  unit  morale  and  cohe- 
sion. 

(2)  The  social  and  cultural  implications  of 
permitting  women  to  qualify  for  assignment 
to  positions  in  some  or  all  categories  of  com- 
bat positions  and  to  be  assigned  to  such  posi- 
tions. 

(3)  The  advisability  of  permitting  only  vol- 
untary assignments  of  women  to  combat  po- 
sitions and  of  permitting  Involuntary  assign- 
ments of  women  to  combat  positions. 
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(4)  The  advisability  of  requiring  women  to 
register  for  conscription  under  the  Military 
Selective  Service  Act  and  to  be  conscripted 
under  that  Act— 

(A)  on  the  same  basis  as  men  If  women 
were  provided  the  same  opportunity  as  men 
for  assignment  to  any  position  in  the  Armed 
Forces:  or 

(B)  on  a  different  basis  If  women  were  not 
provided  that  same  opportunity. 

(5)  The  legal  and  policy  implications  of 
permitting  women  to  qualify  for  assignment 
to  positions  in  some  or  all  categories  of  com- 
bat positions  and  to  be  assigned  to  such  posi- 
tions, including— 

(A)  the  implications  of  excluding  women 
trom  coverage  by  the  registration  and  serv- 
ice requirements  of  the  Military  Selective 
Service  Act  if  the  Secretary  of  each  military 
department  were  permitted,  but  not  re- 
quired, to  restrict  the  opportunities  of 
women  for  assignments  to  combat  positions; 

(B)  the  Implications  of  excluding  women 
fi^m  coverage  by  such  requirements  If  the 
authority  for  the  assignment  of  women  to 
combat  positions  were  limited  to  voluntary 
assignmects; 

(C)  the  implications  of  excluding  women 
from  cowerage  by  such  requirements  if  the 
authority  for  the  assignment  of  women  to 
combat  positions  were  not  limited  to  vol- 
untary assignments;  and 

(D)  the  implications  for  any  policy  that  au- 
thorizes involuntary  assignments  of  pereon- 
nel to  combat  positions  only  in  the  case  of 
men. 

(6)  The  extent  of  the  need  to  modify  facili- 
ties and  vessels,  aircraft,  vehicles,  and  other 
equipment  of  the  Armed  Forces  to  accommo- 
date the  assignment  of  women  to  combat  po- 
sitions Of  to  provide  combat  skills  training 
to  women.  Including  any  need  to  modify 
quartera,  weapons,  and  training  facilities 
and  equipment. 

(7)  The  costs  of  meeting  the  need  identified 
pureuant  to  paragraph  (6)  and  the  prac- 
ticability of  meeting  such  need  during  an  era 
of  decreasing  national  security  budgets. 

(8)  The  effects  of  existing  laws  relating  to 
the  recruitment,  retention,  assignment,  and 
promotion  of  women  in  the  Armed  Forces 
on— 

(A)  the  combat  readiness  of  the  Armed 
Forces; 

(B)  the  opportunities  for  women  in  the 
Armed  Farces;  and 

(C)  the  quality  of  the  personnel  in  the 
Armed  Forces. 

SIC.  SS3.  RKPORT. 

(a)  IN  GENERAL,.— (1)  Not  later  than  Novem- 
ber 15,  1962,  the  Commission  shall  transmit 
to  the  Prasident  a  final  report  on  the  results 
of  the  study  conducted  by  the  Commission. 

(2)  The  .Commission  may  transmit  to  the 
President  and  to  Congress  such  interim  re- 
ports as  the  Commission  considera  appro- 
priate. 

(b)  Content  of  Final  report.— (D  The 
final  report  shall  contain  a  detailed  state- 
ment of  the  findings  and  conclusions  of  the 
Commission,  together  with  any  rec- 
ommendations for  such  legislation  and  ad- 
ministrative actions  as  the  Commission  con- 
sidera appropriate. 

(2)  The  report  shall  include  recommenda- 
tions on  the  following  mattere; 

(A)  Whether  existing  law  and  policies  gov- 
erning the  assignment  of  women  in  the 
Armed  Forces  to  combat  positions  should  be 
retained,  modified,  or  rejwaled. 

(B)  Whether  existing  law  and  policies  re- 
lating to  other  aspects  of  the  assignment  of 
women  to  positions  in  the  Armed  Forces 
should  be  retained,  modified,  or  repealed. 
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(C)  What  roles  women  should  have  in  the 
Armed  Forces,  Including  what,  if  any,  roles 
women  should  have  in  combat. 

(D)  What  transition  process  is  appropriate 
if  women  are  to  be  given  the  opportunity  to 
be  assigned  to  combat  positions  in  the 
Armed  Forces. 

(E)  Whether  special  conditions  and  dif- 
ferent standards  should  apply  to  women  than 
apply  to  men  performing  similar  roles  in  the 
Armed  Forces. 

(c)  Submittal  of  Final  Report  to  Con- 
ORE88.— Not  later  than  December  15,  1992,  the 
President  shall  transmit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  the  report  of  the 
Commission,  together  with  the  President's 
comments  and  reconunendatlons  regarding 
such  report. 
SEC.  524.  POWERS. 

(a)  Hearings.— The  Commission  or,  at  its 
direction,  any  panel  or  member  of  the  Com- 
mission, may,  for  the  purpose  of  carrying  out 
the  provisions  of  this  part,  hold  hearings,  sit 
and  act  at  times  and  places,  take  testimony, 
receive  evidence,  and  administer  oaths  to 
the  extent  that  the  Commission  or  any  panel 
or  member  considera  advisable. 

(b)  Information.— The  Commission  may 
secure  directly  from  the  Department  of  De- 
fense and  any  other  Federal  dei>artment  or 
agency  any  Information  that  the  Commis- 
sion considera  necessary  to  enable  the  Com- 
mission to  carry  out  its  responsibilities 
under  this  part.  Upon  request  of  the  Chair- 
man of  the  Commission,  the  head  of  such  de- 
partment or  agency  shall  furnish  such  infor- 
mation to  the  Commission. 

SEC.  525.  COMMISSION  PROCEDURES. 

(a)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  Chairman. 

(b)  Quorum.— (1)  Five  membera  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  of  membere  may  hold  hear- 
ings. 

(2)  The  Commission  shall  act  by  resolution 
agreed  to  by  a  majority  of  the  membere  of 
the  Commission  present  at  a  properly  called 
meeting. 

(c)  Panels.— The  Commission  may  estab- 
lish panels  composed  of  less  than  the  full 
memberehip  of  the  Commission  for  the  pur- 
pose of  carrying  out  the  Commission's  du- 
ties. The  actions  of  each  such  panel  shall  be 
subject  to  the  review  and  control  of  the  Com- 
mission. Any  findings  and  determinations 
made  by  such  a  panel  shall  not  be  considered 
the  findings  and  determinations  of  the  Com- 
mission unless  approved  by  the  Commission. 

(d)  AUTHORmr  of  Individuals  To  act  for 
Commission.- Any  member  or  agent  of  the 
Commission  may,  if  authorized  by  the  Com- 
mission, take  any  action  which  the  Commis- 
sion is  authorized  to  take  under  this  part. 

SEC.  59a.  personnel  MATTERS. 

(a)  Compensation  of  Members.— Each 
member  of  the  Commission  who  is  not  an  of- 
ficer or  employee  of  the  Federal  Government 
shall  be  compensated  at  a  rate  equal  to  the 
dally  equivalent  of  the  annual  rate  of  basic 
pay  established  for  grade  GS-18  of  the  Gen- 
eral Schedule  under  section  5332  of  title  5, 
United  States  Code,  for  each  day  (Including 
travel  time)  during  which  the  member  is  en- 
gaged in  the  performance  of  the  duties  of  the 
Commission.  All  membere  of  the  Commission 
who  are  officere  or  employees  of  the  United 
States  shall  serve  without  compensation  in 
addition  to  that  received  for  their  services  as 
officere  or  employees  of  the  United  States. 

(b)  travel  Expenses.- The  membera  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 


agencies  under  subchapter  I  of  chapter  57  of 
title  5.  United  Sutes  Code,  while  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion. 

(c)  Staff.— (1)  The  Chairman  of  the  Com- 
mission may,  without  regard  to  civil  service 
laws,  appoint  and  terminate  a  staff  director 
and  such  other  additional  personnel  as  may 
be  necessary  to  enable  the  Conunlsslon  to 
perform  its  duties.  The  employment  of  a 
staff  director  shall  be  subject  to  confirma- 
tion by  the  Conunlsslon. 

(2)  The  Chairman  of  the  Commission  may 
fix  the  compensation  of  the  staff  director 
and  other  peraonnel  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  m  of 
chapter  53  of  title  5,  United  States  Code,  re- 
lating to  classification  of  positions  and  Gen- 
eral Schedule  pay  rates,  except  that  the  rate 
of  pay  for  the  staff  director  and  other  per- 
sonnel may  not  exceed  the  rate  established 
for  GS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  such  title. 

(d)  Detail  of  Government  Employees.— 
Any  Federal  Government  employee  may  be 
detailed  to  the  Commission  without  reim- 
bursement, and  such  detail  shall  be  without 
interruption  or  loss  of  civil  service  status  or 
privilege. 

(e)  Procurement  of  Temporary  and 
Intermittent  Services.— The  Chairman  of 
the  Commission  may  procure  temporary  and 
Intermittent  services  under  section  3100(b)  of 
title  5,  United  States  Code,  at  rates  for  indi- 
viduals which  do  not  exceed  the  dally  equiva- 
lent of  the  annual  rate  of  basic  pay  estab- 
lished for  GS-18  of  the  General  Schedule 
under  section  5332  of  such  title. 

(f)  APPLICABILITY      of      OTHER      FEDERAL 

Laws.— Service  of  an  individual  as  a  member 
of  the  Commission  or  employment  of  an  indi- 
vidual by  the  Commission  on  a  part-time  or 
full-time  basis  and  with  or  without  com- 
pensation shall  not  be  considered  as  service 
or  employment  bringing  such  individual 
within  the  provisions  of  any  Federal  law  re- 
lating to  confiicts  of  interest  or  otherwise 
imposing  restrictions,  requirements,  or  pen- 
alties in  relation  to  the  employment  of  per- 
sons, the  performance  of  services,  or  the  pay- 
ment or  receli>t  of  compensation  in  connec- 
tion with  claims,  proceedings,  or  mattere  in- 
volving the  United  States.  Service  as  a  mem- 
ber of  the  Commission  or  as  an  employee  of 
the  Commission,  shall  not  be  considered 
service  in  an  appointive  or  elective  position 
in  the  Government  for  purposes  of  section 
8344  or  8468  of  title  5,  United  States  Code,  or 
any  comparable  provision  of  Federal  law. 

SEC     537.     MISCELLANEOUS     AI»IINI8TRAT1VE 
PROVISION& 

(a)  Postal  and  Printino  Services.- The 
Commission  may  use  the  United  States 
mails  and  obtain  iirinting  and  binding  serv- 
ices in  the  same  manner  and  under  the  same 
conditions  as  other  departments  and  agen- 
cies of  the  Federal  Government. 

(b)  Miscellaneous  Administrative  and 
Support  Services.— The  Administrator  of 
General  Services  shall  furnish  the  Commis- 
sion, on  a  reimbursable  basis,  any  adminis- 
trative and  support  services  requested  by  the 
Commission. 

(c)  Gifts.- The  Commission  may  accept, 
use,  and  dispose  of  gifts  or  donations  of  serv- 
ices or  property. 

(d)  PROCxmEMENT  AUTHORITY.— The  Com- 
mission may  procure  supplies,  services,  and 
property  and  make  contracts.  In  any  fiscal 
year,  in  order  to  carry  out  its  duties,  but  (ex- 
cept in  the  case  of  temiwrary  or  intermit- 
tent services  procured  under  section  526(e)) 
only  to  such  extent  or  in  such  amounts  as 
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are  provided  In  appropriation  Acta  or  are  do- 
nated pursuant  to  subsection  (c).  Contracts 
and  other  procurement  arrangements  may  be 
entered  Into  without  regard  to  section  3700  of 
the  Revised  Statutes  (41  U.S.C.  S)  or  any 
similar  provision  of  Federal  law. 

(e)  APPUCABILITY    OF    FEDERAL    ADVISORY 

CoMMriTEE  ACT— The  provisions  of  the  Fed- 
eral Advisory  Committee  Act  shall  not  apply 
to  the  Commission. 

(f)  TRAVEL.— To  the  maximum  extent  pos- 
sible, the  members  and  employees  of  the 
Commission  shall  travel  on  military  air- 
craft, military  ships,  military  vehicles,  or 
other  military  conveyances  when  travel  Is 
necessary  In  the  performance  of  a  respon- 
sibility of  the  Commission,  except  that  no 
such  aircraft,  ship,  vehicle,  or  other  convey- 
ance may  be  scheduled  primarily  for  the 
transportation  of  any  such  member  or  em- 
ployee when  the  cost  of  commercial  trans- 
portation is  less  expensive. 

SBC.  SM.  PAYMSNT  OT  COMMISSION  EXPSNSBfl. 

The  compensation,  travel  expenses,  and  per 
diem  allowances  of  members  and  employees 
of  the  Commission  shall  be  paid  out  of  funds 
available  to  the  Department  of  Defense  for 
the  payment  of  compensation,  travel  allow- 
ances, and  per  diem  allowances,  respectively, 
of  civilian  employees  of  the  Department  of 
Defense.  The  other  expenses  of  the  Commis- 
sion shall  be  paid  out  of  funds  available  to 
the  Depturtment  of  Defense  for  the  payment 
of  similar  expenses  Incurred  by  that  Depart- 
ment. 

tmC  S».  TERMINATION  OF  THE  COMMISSION. 

The  Commission  shall  terminate  90  days 
after  the  date  on  which  Commission  submits 
Its  final  report  under  section  523<a)(l). 

aC  sat.  ALTHORIZATION  FOR  THE  ASSIGNMENT 
OF  FEMALE  MEMBERS  OF  THE 
ARMED  FORCES  TO  DUTY  IN  COM- 
BAT AIRCRAFT. 

(a)  ARMY.— <1)  Chapter  343  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"I  SS4a.  DaticK  fcmal*  memben;  combat  duty 

"The  Secretary  of  the  Army  may  prescribe 
the  conditions  under  which  female  members 
of  the  Army  may  be  assigned  to  duty  in  air- 
craft that  are  eng:aged  in  combat  missions.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  after  the 
item  relating  to  section  3548  the  following 
new  item: 

"3548.     Duties:     female     members;    combat 
duty.". 

(b)  Navy  and  Marine  Corps.— Section  6015 
of  Utle  10.  United  States  Code,  is  amended  In 
the  third  sentence — 

(1)  by  Inserting  '(a)"  before  the  first  sen- 
tence; 

(2)  by  striking  out  "or  in  aircraft": 

(3)  by  inserting  "(other  than  as  aviation  of- 
ficers as  part  of  an  air  wing  or  other  air  ele- 
ment assigned  to  such  a  vessel)"  after  "com- 
bat missions"; 

(4)  by  inserting  "other"  after  "temporary 
duty  on";  and 

(5)  by  adding  at  the  end  the  following  new 
subaectlon: 

"(b)  The  Secretary  of  the  Navy  may  pre- 
scribe the  conditions  under  which  female 
members  of  the  Navy  and  Marine  Corps  may 
be  assigned  to  duty  in  aircraft  that  are  en- 
gaged in  combat  missions.". 

(c)  AIR  Force.— <1)  Section  8549  of  title  10. 
United  States  Code.  Is  amended  to  r«ad  as 
follows: 


"I  864t.  DaticK  fiemiac  m«mbcn;  ooabM  duty 

"The  Secretary  of  the  Air  Force  may  pre- 
scribe the  conditions  under  which  female 


members  of  the  Air  Force  may  be  assigned  to 
duty  in  aircraft  that  are  engaged  in  combat 
missions.". 

(2)  The  item  relating  to  section  8549  in 
table  of  sections  at  the  beginning  of  chapter 
843  of  such  title  is  amended  to  read  as  fol- 
lows: 

"8549.    Duties:    female    members;    combat 
doty.". 

(d)  Rule  of  Construction.— This  section 
shall  be  construed  only  as  an  expression  of 
an  intent  of  Congress  to  permit  the  assign- 
ment of  female  personnel  of  the  Armed 
Forces  of  the  United  States  to  duty  in  air- 
craft that  are  engaged  In  combat  missions. 

(e)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  on  October  1,  1991. 

SEC.  OMA.  AUTHORITV  TO  WAIVE   COMBAT  EX- 
CLUSION LAWa 

(a)  Comprehensive  Research  and  Analy- 
sis Required.— The  Commission  on  the  As- 
signment of  Women  In  the  Armed  Forces,  es- 
tablished under  section  521.  shall  conduct 
comprehensive  research  and  analyses  regard- 
ing the  potential  for  women  In  the  Armed 
Forces  to  serve  in  combat  positions. 

(b)  Information  Needs  To  Be  Defined.— 
The  Commission,  as  a  priority  matter,  shall 
determine  the  types  of  information  nec- 
essary for  Its  research  and  analysis  that  can 
best  be  obtained  through  the  assignment  of 
women  to  combat  positions  on  a  test  basis. 

(c)  Notification  of  Secretary  of  Defense 
Reoardino  Information  Needs.- The  Com- 
mission shall  promptly  advise  the  Secretary 
of  Defense  of  Its  needs  for  information  deter- 
mined pursuant  to  subsection  (b).  The  Com- 
mission may  request  that  the  Secretary  of 
Defense  require  the  assignment  of  women  to 
combat  positions  on  a  test  basis  In  order  to 
develop  that  information. 

(d)  Waiver  authority.— The  Secretary  of 
Defense.  In  consultation  with  the  Commis- 
sion, may  conduct  test  assignments  of 
women  to  combat  positions  and  may  waive 
sections  6015  and  8549  of  title  10.  United 
States  Code,  and  any  other  restriction  that 
applies  under  Department  of  Defense  regula- 
tions or  policies  to  the  assignment  of  women 
to  combat  positions  in  order  to  conduct  such 
test  assignments. 

Part  C— Matters  Related  to  Continoency 

Operations 
sbc.  n\.  gradb  ot  rbtirbo  omcbrs  or- 

DBRBD  TO  ACnVB  DUTY. 

(a)  Grade  Upon  Order  to  Active  Duty.— 
Section  688(d)<l)  of  title  10.  United  States 
Code,  is  amended  to  read  as  follows: 

"(1)  Except  as  provided  In  paragraph  (2).  a 
member  ordered  to  active  duty  under  this 
section  shall  be  ordered  to  active  duty  in  one 
of  the  following  grades,  as  designated  by  the 
Secretary  concerned: 

"(A)  The  member's  retired  grade. 

"(B)  Any  higher  grade  in  which  the  mem- 
ber previously  served  on  active  duty  satisfac- 
torily, as  determined  by  the  Secretary.". 

(b)  Retired  Grade  Upon  Release.— Sec- 
tion 688(b)  of  such  title  is  amended  to  read  as 
follows: 

"(b)  A  member  ordered  to  active  duty 
under  this  section  is  entitled,  upon  release 
from  that  tour  of  active  duty,  to  placement 
on  the  retired  list  in  the  highest  of  the  fol- 
lowing grades: 

"(1)  The  member's  retired  grade  when  or- 
dered to  active  duty. 

"(2)  The  highest  grade  in  which  the  mem- 
ber served  satisfactorily,  as  determined  by 
the  Secretary  concerned,  for  at  least  180  days 
during  that  tour  of  duty. 

"(3)  The  highest  grade  in  which  the  mem- 
bar  served  on  active  duty  satisfactorily,  as 


so  determined,  for  a  total  of  at  least  three 
years  (including  that  tour  of  duty).". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  shall 
apply  to  orders  to  active  duty  on  or  after 
that  date. 


Ua.  WAIVBR  OP  PORBIGN  LANGUAGB  PRO- 

ncBNCY  cnrnncATioN  nQuiRE- 

MXTfT. 

(a)  Certification  Interrupted  by  Contin- 
oency  Operation.— Chapter   6   of  title   37. 
United  States  Ckxle.  Is  amended  by  Inserting 
after  section  316  the  following  new  section: 
"IS  16a.  Waiver  of  certification  reqairemcnt 

"(a)  Certification  Interrupted  by  Con- 
tinoency Operation.— <1)  A  member  of  the 
armed  forces  described  in  subsection  (b)  shall 
be  paid  special  pay  under  section  316  of  this 
title  for  the  active  duty  performed  by  that 
member  during  the  period  described  in  para- 
graph (2)  if— 

"(A)  the  member  was  assigned  to  duty  in 
connection  with  a  contingency  operation; 

"(B)  the  Secretary  concerned  (under  regu- 
lations prescribed  by  the  Secretary  of  De- 
fense) determines  that  the  member  was  un- 
able to  schedule  or  complete  the  certifi- 
cation required  for  eligibility  for  the  special 
pay  under  that  section  because  of  that  duty; 

"(C)  except  for  not  meeting  the  certifi- 
cation requirement  in  that  section,  the 
member  was  otherwise  eligible  for  that  spe- 
cial pay  for  that  active  duty;  and 

"(D)  the  member  completes  the  certifi- 
cation requirement  specified  In  that  section 
before  the  end  of  the  period  established  for 
the  member  in  subsection  (c). 

"(2)  The  period  for  which  a  member  may  be 
paid  special  pay  for  active  duty  pursuant  to 
paragraph  (1)  is  the  period  beginning  on  the 
date  on  which  the  member  was  assigned  to 
the  duty  referred  to  in  subparagraph  (A)  of 
that  paragraph  and  ending  on  the  date  of  the 
member's  certification  referred  to  in  sub- 
paragraph (D)  of  that  paragraph. 

"(b)  Eligible  Member  Described— a 
member  of  the  armed  forces  referred  to  in 
subsection  (a)  is  a  member  who  meets  the  re- 
quirement referred  to  in  paragraph  (3)  of  sec- 
tion 316(a)  of  this  title. 

"(c)  Period  for  Certification.— The  pe- 
riod referred  to  in  subparagraph  (D)  of  sub- 
section (aXD  with  respect  to  a  member  of 
the  armed  forces  is  the  180-day  period  begin- 
ning on  the  date  on  which  the  member  was 
released  from  the  duty  referred  to  in  that 
subsection.  The  Secretary  concerned  may  ex- 
tend that  period  for  a  member  in  accordance 
with  regulations  prescribed  by  the  Secretary 
of  Defense.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  316  the  following  new  item: 

"316a.  Waiver  of  certification  requirement.". 

SBC.  US.  WAIVER  OF  BOARD  CBRIVICA'nON  RB- 
<}UIIiBMENT& 

(a)   In   General.— Chapter   5  of  title  37, 
United  States  Code,  is  amended  by  inserting 
after  section  303a  the  following  new  section 
303b: 
"(SOSb.  Waiver  of  board  certification  reqnire- 

"(a)  Certification  Interrupted  by  Con- 
tingency Operation.— (1)  A  member  of  the 
armed  forces  described  in  subsection  (b)  shall 
be  paid  special  pay  under  section  302(a)(S). 
302b(a)(5),  302c(cK3),  or  302c(d)(4)  of  this  title 
for  the  active  duty  performed  by  that  mem- 
ber during  the  period  described  in  paragraph 
(2)  if- 


"(A)  the  member  was  assigned  to  duty  in 
connection  with  a  contingency  operation; 

"(B)  the  Secretary  concerned  (under  regu- 
lations prescribed  by  the  Secretary  of  De- 
fense) determines  that  the  member  was  un- 
able to  schedule  or  complete  the  certifi- 
cation or  recertiflcation  required  for  eligi- 
bility for  the  special  pay  under  that  section 
because  of  that  duty; 

"(C)  ekcept  for  not  meeting  the  certifi- 
cation or  recertiflcation  requirement  in  such 
section,  the  member  was  otherwise  eligible 
for  such  special  pay  for  such  active  duty;  and 

"(D)  the  member  completes  the  board  cer- 
tification or  recertiflcation  requirements 
specified  in  that  section  before  the  end  of  the 
period  established  for  the  member  in  sub- 
section (c). 

"(2)  The  period  for  which  a  member  may  be 
paid  special  pay  for  active  duty  pursuant  to 
paragraph  (1)  Is  the  period  beginning  on  the 
date  on  which  the  member  was  assigned  to 
the  duty  referred  to  in  subparagraph  (A)  of 
that  paragraph  and  ending  on  the  date  of  the 
member's  certification  or  recertiflcation  (as 
the  case  may  be)  referred  to  in  subparagraph 
(D)  of  that  paragraph. 

"(b)  Buoible  Members  Described.- a 
member  of  the  armed  forces  referred  to  in 
subsection  (a)  is  a  member  who— 

"(1)  is  a  medical  or  dental  officer  or  a 
nonphyslclan  health  care  provider;  and 

"(2)  has  completed  any  required  residency 
training. 

"(c)  PfiRioD  for  Certification.— The  pe- 
riod referred  to  in  subparagraph  (D)  of  sub- 
section (a)(1)  with  respect  to  a  member  of 
the  armed  forces  is  the  180-day  period  begin- 
ning on  the  date  on  wlilch  the  member  was 
released  from  the  duty  referred  to  in  that 
subsection.  The  Secretary  concerned  may  ex- 
tend that  period  for  a  member  in  accordance 
with  regulations  prescribed  by  the  Secretary 
of  Defense.". 

(b)  ClCrical  Amendment.— The  uble  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  303a  the  following  new  Item: 

"303b.  Waiver  of  board  certification  require- 
ments.". 

TITLE  VI— COMPENSATION  AND  OTHER 
PERSONNEL  BENEFITS 

PART  A— Pay  and  allowances 
SEC.  aoi.  miutary  pat  raise  FOR  fiscal  year 

IMS. 

(a)  Waiver  of  Section  1009  Adjustment.— 
Any  adjustment  required  by  section  1009  of 
title  37.  United  States  Code.  In  elements  of 
compensation  of  members  of  the  uniformed 
services  to  become  effective  during  fiscal 
year  1992  shall  not  be  made. 

(b)  Increase  in  Basic  Pay.  BAS.  and 
BAQ.— EfTective  on  January  1,  1992.  the  rates 
of  basic  pay,  basic  allowance  for  subsistence, 
and  basic  allowance  for  quarters  of  members 
of  the  uniformed  services  are  Increased  by  4.2 
percent. 
SBC  an.  umTA'noN  on  the  amount  of  basic 

ALLOWANCE  FOR  QUARTERS  FOR 
MEMBERS  RECEIVING  SUCH  ALLOW- 
ANCE BY  REASON  OF  THEIR  PAY- 
MENT OF  CHILD  SUPPORT. 

(a)  LnilTATiON.— Section  403  of  title  37, 
United  States  Code,  Is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(m)(l)  Except  as  provided  in  paragraph 
(2),  in  th«  case  of  a  member  of  a  uniformed 
service  assigned  to  quarters  of  the  United 
States  or  a  housing  facility  under  the  Juris- 
diction of  a  uniformed  service  who  is  author- 
ised a  basic  allowance  for  quarters  solely  by 
reason  of  the  member's  pajrment  of  child 
support    pursuant    to    a    court    order,    the 


amount  of  the  basic  allowance  for  quarters 
to  which  the  member  is  entitled  shall  be 
equal  to  the  difference  between  the  basic  al- 
lowance for  quarters  applicable  to  the  mem- 
ber's grade,  rank,  or  rating  at  the  with-de- 
pendent  rate  and  the  applicable  basic  allow- 
ance for  quarters  at  the  without-dependent 
rate. 

"(2)  A  member  of  a  uniformed  service  shall 
not  be  entitled  to  a  basic  allowance  for  quar- 
ters solely  by  reason  of  the  payment  of  child 
support  pursuant  to  a  court  order  if  the 
monthly  rate  of  that  child  support  is  less 
than  the  amount  of  the  basic  allowance  foi; 
quarters  computed  for  the  member  under 
paragraph  (1). 

"(3)  The  application  of  this  subsection  to  a 
member  of  a  uniformed  service  shall  not  af- 
fect the  entitlement  of  that  member  to  a 
basic  allowance  for  quarters  at  a  partial  rate 
under  section  1009(c)  of  this  title.". 

(b)  Effective  Date.— Subsection  (m)  of 
section  403  of  title  37,  United  States  Code  (as 
amended  by  subsection  (a)),  shall  take  effect 
on  October  1.  1991.  and  shall  apply  with  re- 
spect to  members  of  the  uniformed  services 
who  are  not  entitled  to  receive  the  basic  al- 
lowance for  quarters  under  such  section  oh 
the  day  before  that  date. 

SEC.  aOS.  ADMINISTRATION  OF  BASIC  ALLOW- 
ANCE FOR  QUARTERS  AND  VARI- 
ABLE HOUSING  ALLOWANCE. 

(a)  Basic  Allowance  for  Quarters.— (1) 
Section  403  of  title  37.  United  States  Code,  as 
amended  by  section  602,  Is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(n)  Each  member  of  a  uniformed  service 
who  has  dependents  sliall  annually  certify 
for  the  Secretary  concerned  the  dependency 
status  of  each  dependent  of  the  member  for 
the  purposes  of  this  section.". 

(2)  Subsection  (J)(l)  of  such  section  is 
amended  by  striking  out  "President"  and  in- 
serting In  lieu  thereof  '"Secretary  of  De- 
fense". 

(b)  Varuble  Housing  Allowance.— (l) 
Section  403a  of  title  37.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(g)  Each  member  of  a  uniformed  service 
claiming  entitlement  to  a  variable  housing 
allowance  under  this  section  shall  annually 
certify  for  the  Secretary  concerned  the 
member's  housing  costs  for  the  purposes  of 
this  section.". 

(2)  Subsection  (e)  of  such  section  is  amend- 
ed— 

(A)  in  paragraph  (1).  by  striking  out 
"President"  and  inserting  in  lieu  thereof 
"Secretary  of  Defense"; 

(B)  by  strildng  out  "a  survey  area"  each 
place  it  appears  In  paragraphs  (2)  and  (3)  and 
Inserting  in  lieu  thereof  "an  area": 

(C)  in  paragraph  (2)(A),  by  striking  out 
"the  survey  area"  and  inserting  in  lieu 
thereof  "that  area";  and 

(D)  in  paragraph  (2)(B),  by  striking  out 
"reported  on  the  variable  housing  allowance 
survey"  and  Inserting  in  lieu  thereof  "deter- 
mined on  the  basis  of  the  annual  certifi- 
cations of  housing  costs  of  members  of  the 
uniformed  services  receiving  a  variable  hous- 
ing allowance  for  that  area". 

Part  B— Miscellaneous  Pay  and  Benefits 
Matters 

sec.  611.  REVISION  IN  RATE  OF  PAY  OF  AVIATION 
CADETS. 

Subsection  (c)  of  section  201  of  title  37, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(c)  Unless  entitled  to  the  basic  i>ay  of  a 
higher  pay  grade,  an  aviation  cadet  of  the 
Navy,   Air  Force,   Marine   Corps,   or  Coast 


Guard  is  entitled  to  monthly  basic  pay  at 

the  lowest  rate  prescribed  for  pay  grade  1^ 

4.". 

SBC.   611.   PAT  or  SENIOR  NONCOMMISSIONED 

CVFICBRS    WHILB    ON    TERMINAL 

LEAVE. 

(a)  Basic  Pay  During  Terminal  Leave.— 
(1)  Chapter  3  of  title  37,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"$210.  Pay  of  the  aenior  noncommiaaioDed  of- 
ficer of  an  armed  force  daring  terminal 
leave 

"(a)  A  noncommissioned  officer  of  an 
armed  force  who.  Immediately  following  the 
completion  of  service  as  the  senior  enlisted 
member  of  that  armed  force,  is  placed  on  ter- 
minal leave  pending  retirement  shall  be  enti- 
tled, for  not  more  than  90  days  while  in  such 
status,  to  the  rate  of  basic  pay  authorized  for 
the  senior  enlisted  member  of  that  armed 
force. 

"(b)  In  this  section,  the  term  'senior  en- 
listed member'  means  the  following: 

"(1)  The  Sergeant  Major  of  the  Army. 

"(2)  The  Master  Chief  Petty  Officer  of  the 
Navy. 

"(3)  The  Chief  Master  Sergeant  of  the  Air 
Force. 

"(4)  The  Sergeant  Major  of  the  Marine 
Corps. 

"(5)  The  Master  Chief  Petty  Officer  of  the 
Coast  Guard.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"210.  Pay  of  the  senior  noncommissioned  of- 
ficer of  an  armed  force  during 
terminal  leave.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)(1)  shall  Uke  effect 
with  respect  to  months  beginning  on  or  after 
the  date  of  the  enactment  of  this  Act. 

raC.  fllS.  IMPROVEMENT  OF  ENTITLBMENT  IN 
LIEU  OP  TRANSPORTATKm  OP  DE- 
PENDENTS OF  MEMBERS  ASHGNED 
TO  VESSELS  UNDER  CONSTRUCTION. 

Section  406c(b)(l)  of  title  37.  United  States 
Code,  is  amended  by  striking  out  "location 
that  was  the  home  port  of  the  ship  before 
commencement  of  construction"  and  insert- 
ing in  lieu  thereof  "designated  home  port  of 
the  ship  or  the  residence  of  the  member's  de- 
pendents". 

SEC  614.  TRAVEL  AND  TRANSPORTATKM4  ALLOW- 
ANCES FOR  CERTAIN  EMERGENCY 
DUTY  WITHIN  LIMITS  OF  DUTY  STA- 
'nON. 

Section  408  of  title  37,  United  States  Code, 
is  amended— 

(1)  by  inserting  "(a)"  before  "A  member  of 
a  uniformed  service";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(bXD  Under  regulations  prescribed  by  the 
Secretary  concerned,  a  member  of  a  uni- 
formed service  referred  to  in  paragraph  (2)  is 
entitled  to  travel  and  transportation  allow- 
ances under  section  404  of  this  title  for  duty 
performed  by  such  member  as  described  in 
such  paragraph. 

"(2)  A  member  entitled  to  the  allowances 
under  paragraph  (1)  is  a  member  who— 

"(A)  performs  duty  under  emergency  cir- 
cumstances that  threaten  Injury  to  property 
of  the  Federal  Grovemment  or  human  life; 

"(B)  performs  such  duty  at  a  location  with' 
in  the  limits  of  the  member's  station  (other 
than  at  the  residence  or  normal  duty  loca- 
tion of  the  member): 

"(C)  performs  such  duty  pursuant  to  the 
direction  of  competent  authority:  and 

"(D)  uses  overnight  accommodations  by 
reason  of  such  duty.". 
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The  text  of  section  401  of  title  37,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(a)  In  tills  chapter,  the  term  "dependent ". 
with  respect  to  a  member  of  a  uniformed 
service,  means  the  following: 

•■(1)  The  member's  spouse. 

"(J)  The  member's  unmarried  child  who— 

"(A)  Is  under  21  years  of  Age; 

"(B)  Is  Incapable  of  self-support  because  of 
mental  or  physical  Incapacity  and  Is  In  fact 
dependent  on  the  member  for  more  than  one- 
half  of  his  or  her  support;  or 

"(C)  Is  under  23  years  of  a^.  Is  enrolled  in 
a  course  of  study  in  an  institution  of  higher 
education  recognized  by  the  Secretary  con- 
cerned as  an  institution  of  higher  education 
for  the  purposes  of  this  subparagraph,  and  is 
In  fact  dependent  on  the  member  for  more 
than  one-half  of  his  or  her  support. 

"(3)  The  member's  parent  or  parent-in-law 
If— 

"(A)  the  parent  or  parent-ln-law  is  in  fact 
dependent  on  the  member  for  more  than  one- 
half  of  his  or  her  support; 

"(B)  the  dependency  of  such  a  parent  or 
parent-ln-law  on  such  member  has  been  de- 
termined on  the  basis  of  (i)  an  afHdavit  sub- 
mitted by  the  parent  or  parent-ln-law.  and 
(11)  any  other  evidence  required  under  regu- 
lations prescribed  by  the  Secretary  con- 
cerned; and 

"(C)  either— 

"(1)  the  member  has  provided  more  than 
one-half  of  the  support  for  the  parent  or  par- 
ent-in-law for  a  period  prescribed  by  the  Sec- 
retary concerned;  or 

"(11)  due  to  a  change  of  circumstances  aris- 
ing after  the  member  enters  on  active  duty, 
the  parent  or  parent-in-law  becomes  in  fact 
dependent  on  the  member  for  more  than  one- 
half  of  his  or  her  support. 

"(4)  An  unmarried  person,  as  defined  in 
regulations  prescribed  by  the  Secretary  con- 
cerned, for  whom  the  member  has  been 
granted  physical  custody  pursuant  to  the 
order  of  a  court  of  competent  Jurisdiction 
and  who — 

"(A)  Is  under  21  years  of  age  and  is  in  fact 
dependent  on  the  member  for  more  than  one- 
half  of  his  or  her  support: 

"(B)  is  Incapable  of  self-support  because  of 
a  mental  or  physical  incapacity  and  Is  in 
fact  dependent  on  the  member  for  more  than 
one-half  of  his  or  her  support;  or 

"(C)  Is  under  23  years  of  age,  is  enrolled  in 
a  ftill-tlme  course  of  study  in  an  institution 
of  higher  education  recognized  by  the  Sec- 
retary concerned  as  an  institution  of  higher 
education  for  the  purposes  of  this  subpara- 
graph, and  is  in  fact  dependent  on  the  mem- 
ber for  more  than  one-half  of  his  or  her  sup- 
port. 

"(b)  In  subsection  (a): 

"(1)  The  term  'child',  with  respect  to  a 
member— 

"(A)  includes  the  member's— 

"(1)  stepchild  (except  as  provided  in  sub- 
paragraph (B)); 

"(11)  adopted  child,  including  a  child  placed 
In  the  home  of  the  member  by  a  placement 
agency  for  the  purix>8e  of  adoption;  and 

"(111)  child  born  out  of  wedlock  if  the  par- 
entage of  such  child  has  been  established  In 
accordance  with  criteria  prescribed  in  regu- 
lations by  the  Secretary  concerned;  but 

"(B)  does  not  include  a  stepchild  after  the 
relationship  between  the  member  and  the 
stepchild  is  terminated  by  the  member's  di- 
vorce from  the  stepchild's  parent  by  blood. 

"(2)  The  terms  'parent',  and  except  as  pro- 
vided in  paragraph  (3),  'parent-ln-law'  with 
respect  to  a  member.  Includes— 

"(A)  a  stepparent; 


"(B)  a  parent  by  adoption:  and 

"(C)  any  person,  including  the  member's 
former  stepparent,  who  has  stood  in  loco 
parentis  to  the  member  at  any  time  for  a 
continuous  period  of  at  least  five  years  be- 
fore the  member  became  21  years  of  age. 

"(3)  The  term  'parent-ln-law',  with  respect 
to  a  member,  does  not  include  a  former  par- 
ent-in-law after  the  parent-ln-law  relation- 
ship between  the  member  and  the  former 
parent-in-law  is  terminated  by  the  member's 
divorce  from  the  child  of  that  parent-in- 
law.". 

sec  CIS.  CLARIFICA'nON  OF  PARACHUTE  JUMP- 
ING POR  pintPOSEs  or  haiaroous 

DUTY  PAY. 

Section  301(0(1)  of  title  37.  United  States 
Code,  is  amended  by  striking  out  "at  a  high 
altitude  with  a  low  opening"  and  Inserting  in 
lieu  thereof  "In  military  free  fall  operations 
involving  parachute  deployment  by  the 
Jumper  without  the  use  of  a  static  line". 

SBC.  817.  EXTENSIONS  OF  AUTHORITIES  RELAT- 
ING TO  PAYMENT  OF  CERTAIN  BO- 
NUSES AND  OTHER  SPECIAL  PAY. 

(a)  AVIATOR  Rettention  Bonus.— Section 
301b(a)  of  title  37.  United  States  Code.  Is 
amended  by  striking  out  "September  30, 
1991"  and  inserting  In  lieu  thereof  "Septem- 
ber 30,  1983". 

(b)  Special  Pay  for  Enlisted  Members  or 
THE  Selected  Reserve  Assigned  to  High 
Priority  Units.- Section  306d(c)  of  such 
title  is  amended  by  striking  out  '"September 
30.  1991  "  and  Inserting  in  lieu  thereof  "Sep- 
tember 30.  1993". 

(c)  ACCESSION  Bonuses  for  Nurse  Officer 
Candidates.— (1)  Section  302d(a)  of  title  37, 
United  States  Code,  is  amended  by  striking 
out  "September  30,  1992  "  and  inserting  in 
lieu  thereof  "September  30, 1994". 

(2)  Section  2130a(a)(l)  of  title  10,  United 
States  Code,  is  amended  by  striking  out 
"September  30.  1991  "  and  Inserting  in  lieu 
thereof  "September  30.  1994". 

(d)  Special  Pay  for  nurse  anes- 
thetists.—Section  302e(a)  of  title  37,  United 
States  Code,   is   amended   by   striking   out 

"September  30.  1992"  and  inserting  in  lieu 
thereof  "September  30.  1998". 

(e)  reenlistment  Bonus  for  Regular 
Component  Personnel.— Section  306(g)  of 
title  37.  United  States  Code,  is  amended  by 
striking  out  "September  30,  1992"  and  Insert- 
ing in  lieu  thereof  "September  30,  1997". 

(f)  Enlistment  bonus  for  Extended  Ac- 
tive Duty.— Section  30ea(c)  of  title  37,  Unit- 
ed States  Code,  is  amended  by  striking  out 
"September  30,  1992"  and  inserting  In  lieu 
thereof  "September  30, 1997". 

(g)  Enustment  and  Rebnustmknt  Bo- 
nuses FOR  Reservists.— Sections  SOeWf). 
30ec(e),  308g(h).  30eh(g).  and  3061(1)  of  title  37. 
United  States  Code,  are  each  amended  by 
striking  out  ""September  30,  1992"  and  insert- 
ing In  lieu  thereof  "September  30.  1995". 

(h)  BONUS  FOR  AFFIUATION  WITH  THE  SE- 
LECTED Reserve.— Section  306e(e)  of  title  37. 
United  States  Code,  is  amended  by  striking 
out  "September  30,  1992"  and  inserting  In 
lieu  thereof  "September  30,  1995". 

SEC.  •!&  PERMANENT  EXTENSION  OP  PROGRAM 
TO  REIMBURSE  MEMBERS  OF  THE 
ARMED  FORCES  FOR  ADOPTION  EX- 

(a)  CODIFICATION  OF  PROGRAM  FOR  DEPART- 
MENT or  DEFENSE  PURPOSES.— (1)  Chapter  53 
of  title  10,  United  States  Code,  is  amended  by 
Inserting  after  section  1051  following  new 
section: 
'I  loss.    ReimbureemeBt    for    adoption    ez- 


"(a)    AUTHORIZA-nON    To    REIMBURSE.- The 

Secretary  of  Defense  shall  carry  out  a  pro- 


gram under  which  a  member  of  the  armed 
forces  may  be  reimbursed,  as  provided  In  this 
section,  for  qualifying  adoption  expenses  in- 
curred by  the  member  in  the  adoption  of  a 
child  under  18  years  of  age. 

"(b)  ADOPnoNS  Covered.— An  adoption  for 
which  expenses  may  be  reimbursed  under 
this  section  includes  an  adoption  by  a  single 
person,  an  infant  adoption,  an  intercountry 
adoption,  and  an  adoption  of  a  child  with 
special  needs  (as  defined  in  section  473(c)  of 
the  Social  Security  Act  (42  U.S.C.  673(c)). 

"(c)  BENEFITS  Paid  after  Adoption  Is 
Final.— Benefits  paid  under  this  section  In 
the  case  of  an  adoption  may  be  paid  only 
after  the  adoption  is  final. 

"(d)  Treatment  or  Other  Benefits.— A 
benefit  may  not  be  paid  under  this  section 
for  any  expense  paid  to  or  for  a  member  of 
the  armed  forces  under  any  other  adoption 
benefits  program  administered  by  the  Fed- 
eral Oovemment  or  under  any  such  program 
administered  by  a  State  or  local  govern- 
ment. 

"(e)  LiMiTA'noNS.— <1)  Not  more  than  S2,000 
may  be  paid  under  this  section  to  a  member 
of  the  armed  forces,  or  to  two  such  members 
who  are  spouses  of  each  other,  for  expenses 
incurred  in  the  adoption  of  a  child. 

"'(2)  Not  more  than  SS,000  may  be  paid 
under  this  section  to  a  member  of  the  armed 
forces,  or  to  two  such  members  who  are 
spouses  of  each  other,  for  adoptions  by  such 
member  (or  members)  in  any  calendar  year. 

"'(f)  REOULA-noNS.- The  Secretary  of  De- 
fense shall  prescribe  regulations  to  carry  out 
this  section. 

"(g)  Definitions.- In  this  section: 

"(1)  The  term  "qualifying  adoption  ex- 
penses' means  reasonable  and  necessary  ex- 
penses (other  than  expenses  described  in 
paragraph  (2))  that  are  directly  related  to 
the  legal  adoption  of  a  child  under  18  years 
of  age,  but  only  If  such  adoption  Is  ar- 
ranged- 

"(A)  by  a  State  or  local  government  agen- 
cy which  has  responsibility  under  State  or 
local  law  for  child  placement  through  adop- 
tion: 

"'(B)  by  a  nonprofit,  voluntary  adoption 
agency  which  Is  authorized  by  State  or  local 
law  to  place  children  for  adoption;  or 

"(C)  through  a  private  placement. 

"(2)  The  term  'qualifying  adoption  ex- 
penses' does  not  include  any  expense  in- 
curred— 

"(A)  for  any  travel  performed  outside  the 
United  States  by  an  adopting  parent  or  par- 
ents, unless  such  travel— 

"(1)  is  required  by  law  as  a  condition  of  a 
legal  adoption  In  the  country  of  the  child's 
origin,  or  is  otherwise  necessary  for  the  pur- 
pose of  qualifying  for  the  adoption  of  a  child; 

"(11)  is  necessary  for  the  purpose  of  assess- 
ing the  health  and  status  of  the  child  to  be 
adopted;  or 

"(ill)  is  necessary  for  the  purpose  of  escort- 
ing the  child  to  be  adopted  to  the  United 
States  or  the  place  where  the  adopting  mem- 
ber or  members  of  the  armed  forces  are  sta- 
tioned; or 

"(B)  in  connection  with  an  adoption  ar- 
ranged In  violation  of  Federal,  State,  or 
local  law. 

"(3)  The  term  'reasonable  and  necessary 
ex[>enses'  includes— 

"(A)  public  and  private  agency  fees.  Includ- 
ing adoption  fees  charged  by  an  agency  in  a 
foreign  country; 

"(B)  placement  fees,  including  fees  charged 
adoptive  parents  for  counseling; 

"(C)  legal  fees,  including  court  costs; 

"(D)  medical  expenses,  including  hospital 
expenses  of  a  newborn  Infant,  for  medical 
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care  furnished  to  the  adopted  child  before 
the  adoption,  and  for  phjrslcal  examinations 
for  the  adopting  parents; 

"(E)  expenses  relating  to  pregnancy  and 
childbirth  for  the  biological  mother.  Includ- 
ing counseling,  transportation,  and  mater- 
nity home  costs; 

"(F)  temporary  foster  care  charges  when 
payment  of  such  charges  is  required  to  be 
made  immediately  before  the  child's  place- 
ment; and 

"(G)  except  as  provided  In  paragraph  (2)(A), 
transportation  expenses  relating  to  the  adoi>- 
tlon.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  1051  the  follow- 
ing new  item: 


'1052.     Reimbursement 
penses.". 


for    adoption     ex- 


(b)    CODIFICA-nON    OF    PROGRAM    FOR    COAST 

Guard  purposes.— <1)  Chapter  13  of  title  14. 
United  States  Code,  is  amended  by  adding  at 
the  end  tbe  following  new  section: 
"1614.  Relmbunemeiit  for  adoption  expenses 

"(a)  authorization  To  Reimburse.— The 
Secretary  shall  carry  out  a  program  under 
which  a  member  of  the  Coast  Guard  may  be 
reimbursed,  as  provided  in  this  section,  for 
qualifying  adoption  expenses  incurred  by  the 
member  in  the  adoption  of  a  child  under  18 
years  of  Ckge. 

"(b)  adoptions  Covered.— An  adoption  for 
which  expenses  may  be  reimbursed  under 
this  section  includes  an  adoption  by  a  single 
pierson,  an  Infant  adoption,  an  intercountry 
adoption,  and  an  adoption  of  a  child  with 
special  needs  (as  defined  In  section  473(c)  of 
the  Social  Security  Act  (42  U.S.C.  673(c)). 

'"(c)  benefits  Paid  After  adoption  Is 
Pinal.— Benefits  paid  under  this  section  in 
the  case  of  an  adoption  may  be  paid  only 
after  the  adoption  is  final. 

"'(d)  Treatment  of  Other  Benefits.- a 
benefit  may  not  be  paid  under  this  section 
for  any  expense  paid  to  or  for  a  member  of 
th?  Coast  Guard  under  any  other  adoption 
benefits  program  administered  by  the  Fed- 
eral Government  or  under  any  such  program 
administered  by  a  State  or  local  govern- 
ment. 

"(e)  Limitations.— (1)  Not  more  than  $2,000 
may  be  paid  under  this  section  to  a  member 
of  the  Coast  Guard,  or  to  two  such  members 
who  are  spouses  of  each  other,  for  expenses 
Incurred  in  the  adoption  of  a  child. 

"(2)  Not  more  than  $5,000  may  be  paid 
under  this  section  to  a  member  of  the  Coast 
Guard,  or  to  two  such  members  who  are 
spouses  of  each  other,  for  adoptions  by  such 
member  (or  members)  In  any  calendar  year. 

"(f)  RECULA'noNS.— The  Secretary  shall 
prescribe  regulations  to  carry  out  this  sec- 
tion. 

"(g)  DEPlNmoNS.- In  this  section: 

"(1)  The  term  'qualifying  adoption  ex- 
penses' means  reasonable  and  necessary  ex- 
penses (other  than  expenses  described  in 
paragraph  (2))  that  are  directly  related  to 
the  legal  adoption  of  a  child  under  18  years 
of  age,  but  only  If  such  adoption  is  ar- 
ranged— 

"(A)  by  a  State  or  local  government  agen- 
cy which  has  responsibility  under  State  or 
local  law  for  child  placement  through  adop- 
tion; 

"(B)  by  a  nonprofit,  voluntary  adoption 
agency  which  is  authorised  by  Stote  or  local 
law  to  plaoe  children  for  adoption;  or 

"(C)  through  a  private  placement. 

"(2)  The  term  "qualifying  adoption  ex- 
penses' does  not  Include  any  expense  In- 
curred- 


"(A)  for  any  travel  performed  outside  the 
United  States  by  an  adopting  itarent  or  par- 
ents, unless  such  travel- 

'"(1)  is  required  by  law  as  a  condition  of  a 
legal  adoption  In  the  country  of  the  child's 
origin,  or  is  otherwise  necessary  for  the  pur- 
pose of  qualifying  for  the  adoption  of  a  child; 

"(11)  is  necessary  for  the  purpose  of  assess- 
ing the  health  and  status  of  the  child  to  be 
adopted;  or 

"(ill)  is  necessary  for  the  purpose  of  escort- 
ing the  child  to  be  adopted  to  the  United 
States  or  the  place  where  the  adopting  mem- 
ber or  members  of  the  Coast  Guard  are  sta- 
tioned; or 

"(B)  In  connection  with  an  adoption  ar- 
ranged in  violation  of  Federal,  State,  or 
local  law. 

"(3)  The  term  "reasonable  and  necessary 
expenses'  Includes — 

""(A)  public  and  private  agency  fees,  includ- 
ing adoption  fees  charged  by  an  agency  in  a 
foreign  country; 

"(B)  placement  fees,  including  fees  charged 
adoptive  parents  for  counseling; 

"'(C)  legal  fees,  including  court  costs; 

"(D)  medical  exiwnses,  including  hospital 
expenses  of  a  newborn  infant,  for  medical 
care  furnished  to  the  adopted  child  before 
the  adoption,  and  for  physical  examinations 
for  the  adopting  parents; 

"(E)  expenses  relating  to  pregnancy  and 
childbirth  for  the  biological  mother,  includ- 
ing counseling,  transportation,  and  mater- 
nity home  costs; 

"(F)  temporary  foster  care  charges  when 
payment  of  such  charges  is  required  to  be 
made  Immediately  before  the  child's  place- 
ment; and 

"(G)  except  as  provided  in  paragraph  (2)(A), 
transportation  expenses  relating  to  the  adop- 
tion.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 


"1490.  Transportation  of  remains:  certain  re- 
tired members  and  dependents 
who  die  in  military  medical  fa- 
cilities.". 


"514.     Reimbursement 
penses.". 


for     adoption     ex- 


(c)  EFFECTIVE  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act 
and  shall  apply  to  adoptions  completed  on  or 
after  that  date. 

SEC.  619.  TRANSPORTATION  OF  THE  REMAINS  OF 
CERTAIN  DECEASED  DEPENDENTS 
OF  RETIRED  MEMBERS  OF  THE 
ARMED  FORCES. 

(a)  Transportation  of  Remains.— Section 
1490  of  title  10.  United  States  Code,  is  amend- 
ed— 

(1)  In  subsection  (a),  by  Inserting  ".  or  a 
dependent  of  such  a  member,"  after  "equiva- 
lent pay";  and 

(2)  by  striking  out  subsection  (c)  and  In- 
serting in  lieu  thereof  the  following: 

"(c)  In  this  section: 

"(1)  The  term  'United  States'  Includes  the 
Commonwealth  of  Puerto  Rico  and  the  terri- 
tories and  possessions  of  the  United  States. 

"(2)  The  term  'dependent'  has  the  meaning 
given  such  term  in  section  1072(2)  of  this 
title.". 

(b)  CONFORMING      AMENDMENTS.— (1)      The 

heading  of  section  1490  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 

"1 14iM.  TransportatioB  of  remains:  certain  re- 
tired members  and  dependents  who  die  in 
military  medical  facilities". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  75  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  1490  and 
Inserting  In  lieu  thereof  the  following: 


SEC  CM),  AUTHORIZA'nON  OT  CSI  (MP  APFRO- 
PRIATSD  FUNDS  FOB  CZPINaBS  BE- 
LATING  TO  CERTAIN  VOUINTAST 
8ERVICX& 

Section  1588(c)  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "may  only 
be  made  trom  nonapjiroprlated  t\inds"  in  the 
third  sentence  and  inserting  In  lieu  thereof 
"may  be  made  from  appropriated  or 
nonappropriated  funds". 

SEC  an.  AUTHORirr  or  members  to  dcter 

AUTHORED)  TRAVEL   IN   CONSEC- 

"HON   WITH   coNncunvx  ovm- 

SEAS  TOURS. 

Section  411b<a)(2)  of  title  37,  United  States 
Code,  is  amended  to  read  as  follows: 

"(2)  Under  the  regulations  referrvd  to  In 
paragraph  (1),  the  travel  for  which  a  member 
may  be  paid  travel  and  transportation  allow- 
ances under  such  paragraph  may  be  deferred, 
at  the  election  of  the  member,  for  up  to  one 
year  after  the  date  on  which  the  member  be- 
gins a  consecutive  tour  of  duty  at  the  same 
duty  station  or  reports  to  another  duty  sta- 
tion referrW  to  in  such  paragraph,  as  the 
case  may  be.". 

SEC.  OSS.  SEPARATE  MAINTENANCE  ALLOWANCE 
FOR  FEDERAL  EMPLOYEES  LO- 
CATED AT  JOHNSTON  ISLAND. 

(a)  AUTHORITY.— (1)  Chapter  59  of  title  6. 
United  States  Code,  is  amended  in  sab- 
chapter  IV  by  Inserting  after  the  matter  re- 
lating to  section  5942  the  following  new  sec- 
tion: 

"ISiMSa.  Separate  maintenance  altowance  for 
duty  at  Jolinaton  Island 

"(a)  Notwithstanding  section  5536  of  this 
title,  and  under  regulations  prescribed  by 
the  President,  an  employee  assigned  to  a 
]?ost  of  duty  at  Johnston  Island,  a  possession 
of  the  United  States  in  the  Pacific  Ocean,  is 
entitled  to  receive  a  separate  maintenance 
allowance  during  the  period  of  the  assign- 
ment to  that  post  if  the  head  of  the  execu- 
tive department  or  independent  agency  re- 
sponsible for  the  assignment  of  the  employee 
to  that  post— 

"(1)  designates  Johnston  Island  as  a  re- 
mote duty  site  in  accordance  with  the  stand- 
ard provided  in  section  5942  of  this  title;  and 

"(2)  finds  that  it  is  necessary  for  the  em- 
ployee to  maintain  the  employee's  spouse  or 
dependents  at  a  location  other  than  John- 
ston Island— 

"(A)  by  reason  of  dangerous  or  adverse  liv- 
ing conditions  at  Johnston  Island;  or 

"(B)  for  the  convenience  of  the  Federal 
Government. 

"(b)  The  amount  of  the  separate  mainte- 
nance allowance  payable  under  subsection 
(a)  shall  be  equal  to  the  amount  of  the  sepa- 
rate maintenance  allowance  payable  under 
section  5924(3)  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  59  of  such  title  is  amended  in  the 
matter  relating  to  subchapter  IV  by  insert- 
ing after  the  Item  relating  to  section  5042  the 
following  new  item: 

"S942a.  Separate  maintenance  allowance  for 
duty  at  Johnston  Island.". 

(b)  EFFBcnvE  Date.- The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  with  respect  to  months  beginning 
on  or  after  such  date. 
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■t.  AirmUHITt  TO  CLCCT  AMOVNT  OT 
STANDARD  ANNUm  UNDKB  WJP- 
PUMSWAL  SURVIVOR  BSNUTT 
PLAN. 

(a)  AUTHOIUTY  TO  ELECT  AMOUNT.— Section 
14S7(b)  of  title  10.  United  SUtes  Code.  Is 
amended  by  strlklnK  out  "30  percent  of  the 
baM  amount  under  the  Survivor  Benefit 
Plan  of  the  person  providing  the  annuity" 
and  InaertlnjT  In  lieu  thereof  "5,  10.  15.  or  30 
percent  of  the  base  amount  under  the  Survi- 
vor Benefit  Plan  of  the  person  providing  the 
annuity,  as  specified  by  that  person  when 
electing  to  provide  such  annuity". 

(b)  REDUCTION  IN  RETIRED  PAY.— Section 
14eO(bH3)  of  such  title  Is  amended  by  Insert- 
ing before  the  period  the  following:  "and.  In 
the  case  of  a  person  providing  a  supple- 
mental spouse  aimulty  computed  under  sec- 
tion 1457(b)  of  this  title,  a  constant  percent- 
age of  such  person's  base  amount  for  each  5 
percent  increment  specified  in  accordance 
with  such  section". 

SBC.  04.  WAIVBR  OP  REDUCTION  OP  RKTIRED 
PAY  UNDCR  SPCCiriBD  CONDITIONa 

(a)  Waiver  AuTHORmr.— (l)  Chapter  71  of 
title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"t  141S.  Waiver  of  reduction  of  retired  pay  for 

certain  Federal  civilian  service 

"(a)  The  applicability  of  section  5532  of 
title  5  may  be  waived  in  accordance  with 
subsection  (b)  for  employees  in  positions  in 
the  legislative  branch  for  which  there  is  ex- 
ceptional difficulty  in  recruiting  and  retain- 
ing qualified  employees. 

"(b)  The  waiver  authority  under  subsection 
(a)  may  be  exercised — 

"(1)  in  the  case  of  a  position  in  the  House 
of  Representatives,  under  procedures  estab- 
lished by  the  Committee  on  House  Adminis- 
tration of  the  House  of  Representatives:  and 

"(2)  in  the  case  of  a  position  in  the  Senate, 
under  procedures  established  by  the  Commit- 
tee on  Rules  of  the  Senate.". 

(2)  The  table  of  sections  for  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"1413.  Waiver  of  reduction  of  retired  pay  for 
certain  Federal  civilian  serv- 
ice.". 

(b)  Effective  Date.— This  section  shall  be 
effective  with  respect  to  months  that  begin 
on  or  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  OS.  PAYMENT  OF  SURVIVOR  ANNUITY  TO  A 
REPRESENTATIVE  OP  A  LEGALLY  IN- 
COMPETENT PERSON. 

(a)  Family  Protection  Plan  annutty.— (l) 
Subchapter  I  of  chapter  73  of  title  10,  United 
States  Code,  is  amended  by  Inserting  after 
section  1444  the  following  new  section: 

"1 1444a.  Regnlatione  regarding  payment  of 
annnity  to  a  representative  payee 

"(a)  The  regulations  prescribed  pursuant 
to  section  1444<a)  of  this  title  shall  provide 
procedures  for  the  pajrment  of  an  annuity 
under  this  subchapter  in  the  case  of— 

"(1)  a  person  for  whom  a  guardian  or  other 
fiduciary  has  been  appointed  under  the  law 
of  the  State  In  which  the  person  resides:  and 

"(3)  a  minor,  mentally  incompetent,  or 
otherwise  legally  disabled  person  for  whom  a 
guardian  or  other  fiduciary  has  not  been  ap- 
pointed. 

"(b)  The  regulations  may  Include  provl- 
Blona  for  the  following: 

"(1)  In  the  case  of  an  annuitant  referred  to 
In  subsection  (a)(1),  payment  of  the  annuity 
to  the  apiwinted  guardian  or  other  fiduciary. 

"(2)  In  the  case  of  an  annuitant  referred  to 
In  subsection  (a)(2).  payment  of  the  annuity 


to  any  person  who.  in  the  Judgment  of  the 
Secretary  concerned,  is  responsible  for  the 
care  of  the  annuitant. 

"(3)  Subject  to  paragraphs  (4)  and  (5).  a  re- 
quirement for  the  payee  of  an  annuity  to 
spend  or  invest  the  amounts  paid  on  behalf 
of  the  annuitant  solely  for  benefit  of  the  an- 
nuitant. 

"(4)  Authority  for  the  Secretary  concerned 
to  permit  the  payee  to  withhold  from  the  an- 
nuity payment  such  amount,  not  in  excess  of 
4  percent  of  the  annuity,  as  the  Secretary 
concerned  considers  a  reasonable  fee  for  the 
fiduciary  services  of  the  payee  when  a  court 
appointment  order  provides  for  payment  of 
such  a  fee  to  the  payee  for  such  services  or 
the  Secretary  concerned  determines  that 
payment  of  a  fee  to  such  payee  is  necessary 
in  order  to  obtain  the  fiduciary  services  of 
the  payee. 

"(5)  Authority  for  the  Secretary  concerned 
to  require  the  payee  to  provide  a  surety  bond 
in  an  amount  sufficient  to  protect  the  inter- 
ests of  the  annuitant  and  to  pay  for  such 
bond  out  of  the  annuity. 

"(6)  A  requirement  for  the  payee  of  an  an- 
nuity to  maintain  and.  upon  request,  to  pro- 
vide to  the  Secretary  concerned  an  account- 
ing of  exiwnditures  and  investments  of 
amounts  paid  to  the  payee. 

"(7)  In  the  case  of  an  annuitant  referred  to 
in  subsection  (a)(2)— 

"(A)  procedures  for  determining  incom- 
petency and  for  selecting  a  payee  to  rep- 
resent the  annuitant  for  the  purposes  of  this 
section,  including  provisions  for  notifying 
the  annuitant  of  the  actions  being  taken  to 
make  such  a  determination  and  to  select  a 
representative  payee,  an  opportunity  for  the 
annuitant  to  review  the  evidence  being  con- 
sidered, and  an  opportunity  for  the  annu- 
itant to  submit  additional  evidence  before 
the  determination  is  made;  and 

"(B)  standards  for  determining  incom- 
petency, including  standards  for  determining 
the  sufficiency  of  medical  evidence  and  other 
evidence. 

"(8)  Provisions  for  any  other  matters  that 
the  President  considers  appropriate  in  con- 
nection with  the  payment  of  an  annuity  In 
the  case  of  a  person  referred  to  in  subsection 
(a). 

"(c)  An  annuity  paid  to  a  person  on  behalf 
of  an  annuitant  in  accordance  with  the  regu- 
lations prescribed  pursuant  to  subsection  (a) 
discharges  the  obligation  of  the  United 
States  for  payment  to  the  annuitant  of  the 
amount  of  the  annuity  so  paid.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  subchapter  Is  amended  by  inserting 
after  the  Item  relating  to  section  1444  the 
following: 

"1444a.  Regulations  regarding  payment  of 
annuity  to  a  representative 
payee.". 

(b)  Survivor  Benefit  Plan  ANNumr.— Sec- 
tion 1455  of  title  10.  United  States  Code,  is 
amended— 

(1)  by  inserting  "(a)"  before  "The  Presi- 
dent"; and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  The  regulations  prescribed  pursuant 
to  subsection  (a)  shall  provide  procedures  for 
the  pajrment  cf  an  annuity  under  this  sub- 
chapter in  the  case  of  persons  referred  to  in 
section  1444a(a)  of  this  title. 

"(2)  The  regulations  may  Include  the  provi- 
sions set  out  in  section  1444a(b)  of  this  title. 

"(3)  An  annuity  paid  to  a  person  on  behalf 
of  an  annuitant  in  accordance  with  the  regu- 
lations prescribed  pursuant  to  paragraph  (1) 
discharges    the    obligation    of    the    United 


States  for  payment  to  the  annuitant  of  the 

amount  of  the  annuity  so  paid.". 

SBC  at.  1NCSBA8BD  AUTHOnTY  FOR  WAIVER 
OP  CLAIMS  POR  RBOOUFMENT  OP 
OVBRPAYMBNT8  OP  PAY,  ALLOW- 
ANCB8,  AND  EXFCN8C& 

(a)  amendment  to  Titlb  5.— Section 
5564(a)(3XA)  of  tiUe  5.  United  SUtes  Code.  Is 
amended  by  striking  out  "SSOO"  and  insert- 
ing in  lieu  thereof  "S2,S00". 

(b)  Amendment  to  Title  10.— Section 
2774(a)(2KA)  of  title  10.  United  States  Code. 
is  amended  by  striking  out  "SSOO"  and  insert- 
ing in  lieu  thereof  "S2.S00". 

(c)  Amendment  to  Title  32.— Section 
716(aK2)(A)  of  title  32.  United  SUtes  Code,  is 
amended  by  striking  out  "SSOO"  and  insert- 
ing in  lieu  thereof  "S2.500". 

SBC.  or.  EXTENSION  OP  PORBIGN  P08T  DIP- 
PERENTIAL8  TO  CERTAIN  PEDBRAL 
EMPLOYEES  WHO  SERVED  IN  CON- 
NECTION WITH  OPERATION  DBSBRT 
STORM. 

(a)  AUTHORIZATION  OF  PAYMENT  OF  FOREIGN 

POST  DIFFERENTIALS.— Civilian  employees  of 
the  Department  of  Defense  and  the  Depart- 
ment of  State  who  served  on  temporary  duty 
in  connection  with  Operation  Desert  Storm 
during  the  Persian  Oulf  conflict  for  a  period 
of  more  than  41  days  in  that  area  designated 
by  the  President  in  Executive  Order  12744  as 
a  combat  zone  are  authorized  payment  of  the 
foreign  post  differential  established  under 
secUon  5025(a)  of  title  5.  United  States  Code. 
This  section  shall  apply  only  with  regard  to 
service  performed  before  the  date  of  the  en- 
actment of  this  Act. 

(b)  DEFINITIONS.— For  the  purpose  of  this 
section  the  terms  "Operation  Desert  Storm" 
and  "Persian  Oulf  conflict"  shall  have  the 
same  meaning  as  such  terms  are  defined 
under  section  3(1)  and  (3)  of  the  Persian  Oulf 
Conflict  Supplemental  Authorization  and 
Personnel  Benefits  Act  of  1991  (10  U.S.C.  101 
note),  respectively. 

Part  C— Matters  related  to  Continoency 
operations 

SBC.  641.  CONTINGBNCY  OPERATION  DEFINED. 

(a)  Title  10.— Section  101  of  title  10,  United 
States  Code,  Is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(47)  The  term  'contingency  operation' 
means  a  military  operation  that^ 

"(A)  is  designated  by  the  Secretary  of  De- 
fense as  an  operation  In  which  members  of 
the  armed  forces  are  or  may  become  Involved 
In  military  actions,  operations,  or  hostilities 
against  an  enemy  of  the  United  States  or 
against  an  opposing  military  force;  or 

"(B)  results  in  the  call  or  order  to,  or  re- 
tention on.  active  duty  of  members  of  the 
armed  forces  under  section  672(a).  673.  673b. 
673c.  688.  3500.  or  8500  of  this  title,  chapter  15 
of  this  title,  or  any  other  provision  of  law 
during  a  war  declared  by  Congress  or  during 
a  national  emergency  declared  by  the  Presi- 
dent or  Congress.". 

(b)  title  37— Section  101  of  title  37,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(26)  The  term  'contingency  operation'  has 
the   meaning  given   that  term   in   section 
101(47)  of  Utle  10.". 
SBC.  MS.  TRBAIMENT  OF  ACCRUED  LEAVE. 

(a)  Members  Who  Die  While  on  active 
Duty.— Section  501(d)  of  title  37.  United 
States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(d)"; 

(2)  by  striking  out  "However,"  in  the  third 
sentence  and  inserting  in  lieu  thereof  "Ex- 
cept as  provided  in  paragraph  (2).";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  the  case  of  a  member  of  the  uni- 
formed services  who  dies  as  a  result  of  an  in- 


Jury  or  illtiess  incurred  while  serving  on  ac- 
tive duty  In  support  of  a  contingency  oper- 
ation, the  limitations  in  the  second  sentence 
of  subsection  (b)(3).  subsection  (f).  and  the 
second  sentence  of  subsection  (g)  shall  not 
apply  with  respect  to  a  payment  made  under 
this  subsection  for  leave  accrued  during  the 
contingency  operation.". 

(b)  Other  Members.— Section  501(b)  of 
such  title  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)  The  limitation  in  the  second  sentence 
of  paragraph  (3)  and  in  subsection  (f)  shall 
not  apply  with  respect  to  leave  accrued  by 
any  of  the  following  members  of  the  armed 
forces  while  serving  on  active  duty  in  sup- 
port of  a  contingency  operation: 

"(A)  A  member  of  a  reserve  component,  in- 
cluding a  member  of  the  Retired  Reserve. 

"(B)  A  retired  member  of  the  Regular 
Army.  Regular  Navy.  Regular  Air  Force,  or 
Regular  Marine  Corps. 

"(C)  A  member  of  the  Fleet  Reserve  or 
Fleet  Marine  Corps  Reserve.". 

SBC.  M*.  AUTHORIZATION  TO  EXCEED  CEILING 
ON  ACCUMULATION  OF  LEAVE. 

Section  701(f)  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  Inserting  "(1)"  after  "(f)"; 

(2)  by  striking  "Leave"  in  the  last  sen- 
tence and  inserting  in  lieu  thereof  "Except 
as  provided  in  paragraph  (2).  leave";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Under  the  uniform  regulations  referred 
to  in  paragraph  (1).  a  member  of  an  armed 
force  who  serves  on  active  duty  In  a  duty  as- 
signment In  support  of  a  contingency  oper- 
ation during  a  fiscal  year  and  who.  except  for 
this  paragraph— 

"(A)  would  otherwise  lose  any  accumulated 
leave  in  excess  of  60  days  at  the  end  of  that 
fiscal  year,  shall  be  permitted  to  retain  such 
leave  (not  to  exceed  90  days)  until  the  end  of 
the  succeeding  fiscal  year;  or 

"(B)  would  otherwise  lose  any  accumulated 
leave  in  excess  of  60  days  at  the  end  of  the 
succeeding  fiscal  year  (other  than  by  reason 
of  subparagraph  (A)),  shall  be  permitted  to 
retain  such  leave  (not  to  exceed  90  days) 
until  the  end  of  the  next  succeeding  fiscal 
year.". 

SBC.  M4.  SAVINGS  PROGRAM  FOR  MEMBERS  IN  A 
MISSING  STATUS  AND  OVERSEAS 
MEMBERS. 

(a)  Missing  Members.— Subsection  (b)  of 
section  1035  of  title  10.  United  States  Code,  is 
amended — 

(1)  by  striking  out  "the  Vietnam  conflict 
or  during  the  Persian  Gulf  conflict"  In  the 
second  sentence  and  inserting  in  lieu  thereof 
"the  period  of  the  Vietnam  conflict,  the  pe- 
riod of  the  Persian  Gulf  conflict,  or  the  pe- 
riod of  a  contingency  operation";  and 

(2)  by  striking  out  the  last  sentence. 

(b)  Other  Members.— Such  section  is  fur- 
ther amended — 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(2)  by  Inserting  after  subsection  (e)  the  fol- 
lowing new  subsection  (f): 

"(0  The  Secretary  of  Defense  may  author- 
ize a  member  of  the  armed  forces  who  is  on 
a  temporary  duty  assignment  outside  of  the 
United  States  or  its  possessions  in  support  of 
a  contingency  operation  to  make  deposits  of 
unallotted  current  pay  and  allowances  dur- 
ing that  duty  as  provided  in  subsection  (a). 
The  Secretary  shall  prescribe  regulations  es- 
tablishing standards  and  procedures  for  the 
administration  of  this  subsection.". 

(c)  Definitions.— SubeecUon  (g)  of  such 
section  (as  redesignated  by  subsection  (b)(1)) 
is  amended  to  read  as  follows: 


"(g)  In  this  section: 

"(1)  The  term  'missing  status'  has  the 
meaning  given  that  term  in  section  551(2)  of 
Utle  37. 

"(2)  The  term  'period  of  the  Vietnam  con- 
flict' means  the  period  beginning  on  Feb- 
ruary 28. 1961.  and  ending  on  May  7.  1975. 

"(3)  The  term  'period  of  the  Persian  Gulf 
conflict'  means  the  period  beginning  on  Jan- 
uary 16,  1991.  and  ending  on  the  date  there- 
after prescribed  by  Presidential  proclama- 
tion or  by  law.". 

SBC.  «4S.  BASIC  ALLOWANCE  FOR  QUARTERS  FOR 
CERTAIN  RESERVES  WITHOUT  DE- 
PENDENTS. 

(a)  Payment  Required.— Section  403(d)  of 
title  37.  United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(d)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  A  member  of  a  reserve  component 
without  dependents  who  is  called  or  ordered 
to  active  duty  in  support  of  a  contingency 
operation  (other  than  a  member  who  Is  au- 
thorized transportation  of  household  goods 
under  section  406  of  this  title  as  part  of  that 
call  or  order)  may  not  be  denied  a  basic  al- 
lowance for  quarters  if.  because  of  that  call 
or  order,  the  member  is  unable  to  continue 
to  occupy  a  residence — 

"(A)  which  is  maintained  as  the  primary 
residence  of  the  member  at  the  time  of  the 
call  or  order;  and 

"(B)  which  is  owned  by  the  member  or  for 
which  the  member  is  responsible  for  rental 
payments.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  calls  or  orders  of  members  of 
the  reserve  components  of  the  Armed  Forces 
to  active  duty  on  or  after  that  date. 

SEC.  646.  DETERMINATION  OP  VARIABLE  HOUS- 
ING ALLOWANCE  FOR  RESERVES 
AND  RETIREES  RECALLED  TO  AC- 
TIVE DUTY. 

Section  403a(a)  of  title  37,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)(A)  In  the  case  of  a  member  described 
In  subparagraph  (B)  who  is  assigned  to  duty 
away  from  the  member's  principal  place  of 
residence  (determined  as  prescribed  by  the 
Secretary  of  Defense),  the  member  shall  be 
considered  to  be  assigned  to  duty  at  that  res- 
idence for  the  purpose  of  determining  the  en- 
titlement of  the  member  to  a  variable  hous- 
ing allowance  under  this  section. 

"(B)  A  member  referred  to  in  subixiragraph 
(A)  is  a  member  of  a  uniformed  service  who — 

"(1)  is  a  member  of  a  reserve  component 
called  or  ordered  to  active  duty  (other  than 
for  training)  or  is  a  retired  member  ordered 
to  active  duty  under  section  688(a)  of  title  10; 
and 

"(11)  is  not  authorized  transportation  of 
household  goods  under  section  406  of  this 
title  flrom  the  member's  principal  place  of 
residence  to  the  place  of  that  duty  assign- 
ment.". 

SBC.  647.  MEDICAL,  DENTAL,  AND  NONPHYSICIAN 
SPECIAL  PAYS  FOR  RESERVE,  RE- 
CALLED, OR  RETAOfED  HEALTH 
CARE  OFFICERS. 

(a)  Eligibility  for  Special  Pay.— Chapter 
5  of  title  37,  United  States  Code,  is  amended 
by  inserting  after  section  3Q2e  the  following 
new  section: 

''t302f.  Special  pays  for  reserve,  recalled,  or 
retained  health  care  otBoer* 

"(a)  Eligible  for  Special  Pay.- a  health 
care  officer  described  in  subsection  (b)  shall 
be  eligible  for  special  pay  under  section  302. 
302a,  302b,  302e,  or  303  of  this  title  (whichever 


applies)  notwithstanding  any  requirement  in 
those  sections  that— 

"(1)  the  call  or  order  of  the  ofQcer  to  ac- 
tive duty  be  for  a  period  of  not  less  than  one 
year  or 

"(2)  the  officer  execute  a  written  agree- 
ment to  remain  on  active  duty  for  a  period  of 
not  less  than  one  year. 

"(b)  Health  Care  Officers  Described.— a 
health  care  officer  referred  to  in  subsection 
(a)  Is  an  officer  of  the  armed  forces  who.  ex- 
cept for  not  meeting  a  requirement  referred 
to  in  that  subsection.  Is  otherwise  eligible 
for  special  pay  under  section  302.  302a,  a03b, 
302e,  or  303  of  this  UUe  and  who— 

"(1)  is  a  reserve  officer  on  active  duty 
(other  than  for  training)  under  a  call  or 
order  to  active  duty  for  a  period  of  more 
than  30  days  but  less  than  one  year; 

"(2)  is  involuntarily  retained  on  active 
duty  under  section  673c  of  title  10.  or  is  re- 
called to  active  duty  under  section  688  of 
title  10,  for  a  period  of  more  than  30  days;  or 

"(3)  voluntarily  agrees  to  remain  on  active 
duty  for  a  period  of  less  than  one  year  at  a 
time  when — 

"(A)  oCflcers  are  involuntarily  retained  on 
active  duty  under  section  873c  of  title  10;  or 

"(B)  the  Secretary  of  Defense  determines 
(pursuant  to  regulations  prescribed  by  the 
Secretary)  that  special  circumstances  Justify 
the  payment  of  special  pay  pursuant  to  this 
section. 

"(c)  Monthly  Payments.- Payment  of  spe- 
cial i>ay  pursuant  to  this  section  may  be 
made  on  a  monthly  basis.  The  officer  shall 
refund  any  amount  received  pursuant  to  this 
section  in  excess  of  the  amount  that  cor- 
responds to  the  actual  period  of  active  duty 
served  by  the  officer. 

"(d)  SPECIAL  Rule  for  Reserve  Medical 
Officer.— While  a  reserve  medical  officer  re- 
ceives a  special  pay  under  section  302  of  this 
title  by  reason  of  subsection  (a),  the  officer 
shall  not  be  entitled  to  special  pay  under 
subsection  (h)  of  that  section.". 

(b)  Table  of  Sections.- The  table  of  sec- 
tions at  the  beginning  of  such  chapter  Is 
amended  by  inserting  after  the  item  relating 
to  section  302e  the  following  new  item: 

"302f.  Special  pays  for  reserve,  recalled,  or 
retained  health  care  officers.". 

SBC.  648.  INCREA8B  IN  OfMINBNT  DANGER  PAT. 

Section  310(a)  of  tiUe  37,  United  SUtes 
Code,  is  amended  by  striking  out  "lowest 
rate  for  hazardous  duty  Incentive  pay  specl- 
fled  in  section  301(cXl)  of  this  title"  and  in- 
serting in  lieu  thereof  "rate  for  hazardous 
duty  incentive  pay  specified  for  pay  grade  E- 
5  in  section  301(b)  of  this  title". 

SBC.  646.  VARIABLE  HOUSING  ALLOWANCE. 

Section  403a(b)(3)  of  Utle  37.  United  SUtes 
Code,  is  amended  by  striking  out  "140  days" 
and  Inserting  in  lieu  thereof  "140  days,  un- 
less the  call  or  order  to  active  duty  is  In  8ui>- 
port  of  a  contingency  operation". 

SBC.  666.  INCRBA8B  IN  FAMILY  SEPARATION  AL- 
LOWANCE. 

(a)  Increase  in  allowance.— Section  427  of 
title  37,  United  SUtes  Code,  is  amended  in 
subsection  (bKD  by  striking  out  "S60"  and 
inserting  in  lieu  thereof  "S75". 

(b)  Clerical  Amendments.— Such  section 
is  fuz-ther  amended — 

(1)  In  subsection  (a),  by  inserting  "Allow- 
ance Based  on  Basic  allowance  of  Quar- 
ters.-" after  "(a)";  and 

(2)  in  subsection  (b).  by  inserting  "Addi- 
tional Separation  Allowance.—"  after 
"(b)". 

SBC.  6SI.  INCREASE  IN  AMOUNT  OF  DBAIB  ffltA- 
"nJlTY. 

(a)  Increase.— Section  1478(a)  of  title  10. 
United  SUtes  Code,  is  amended  by  striking 
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out  "equal  to  six  months'  pay"  and  all  that 
follows  through  the  period  In  the  first  sen- 
tence and  Inserting  In  lieu  thereof  "W.OOO.". 
(b)  Clerical  amendment.— Such  section  Is 
farther  amended  by  striking  out  "1475-1477" 
and  Inserting  in  lieu  thereof  "1475  through 
1477". 

SBC  <U.  EXPANDSD  KUGIBILXTY  OF   CERTAIN 
HXALIH  CAR!  OmCIBS  FOR  CER- 
TAIN 8RCIAL  PAYS  FOR  8KRV1CB  IN 
CONNECTION       WITB       OPERATION 
DCffiRT8T0RM. 
Section  3(M(e)  of  the  Persian  Oulf  Conflict 
Supplemental  Authorization  and  Personnel 
Benefits  Act  of  1901  (Public  Law  103-25;  105 
Stat.  81;  37  U.S.C.  302  note)  Is  amended  by 
striking  out  "November  5.  1960"  and  Insert- 
ing In  lieu  thereof  "AugTast  1.  1990". 

TITLE  VII— HEALTH  CARE  SERVICES 

SBC  1*1.  AUTBOBITY  TO  E8TABU8H  SUPPLE- 
MENTAL DENTAL  BENErrre  PLANS 
FOR  DEPENIKOm. 

(a)  AUTHORiry.— Subsection  (aKl)  of  sec- 
tion 1076a  of  title  10.  United  States  Code.  Is 
amended  by  Inserting  "described  in  para- 
graphs (1)  and  (2)  of  subsection  (d)"  after 
"dental  benefits  plans". 

(b)  Benefits  Under  Supplemental  Den- 
tal Plans.— Subsection  (d)  of  such  section  Is 
amended  to  read  as  foilows; 

"(d)(1)  The  Secretary  of  Defense  may  es- 
tablish a  basic  dental  benefits  plan  that  pro- 
vides only  the  following  benefits: 

"(A)  Diagnostic,  oral  examination,  and 
preventative  services  and  palliative  emer- 
gency care. 

"(B)  Basic  restorative  services  of  amalgam 
and  composite  restorations  and  stainless 
steel  crowns  for  primary  teeth,  and  dental 
appliance  repairs. 

"(2)  The  Secretary  of  Defense  may  estab- 
lish one  or  more  supplemental  dental  bene- 
fits plans  for  members  enrolled  In  basic  den- 
tal benefits  plans  referred  to  In  paragraph 
(1).  A  supplemental  dental  benefit  plan  may 
provide  such  dental  care  benefits.  In  addition 
to  benefits  under  a  basic  dental  benefits 
■y  plan,  as  the  Secretary,  after  consultation 
with  the  other  administering  Secretaries, 
considers  approi>riate.". 

(c)  Premium  for  Supplemental  Plans.— 
Subsection  (b)  of  such  section  is  amended— 

(1)  In  paragraph  (2).  by  striking  out  "plan 
under  this  section"  and  Inserting  in  lieu 
thereof  "basic  dental  benefits  plan  referred 
to  in  subsection  (dKl)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph  (3): 

"(3)(A)  A  member  enrolled  in  a  supple- 
mental dental  benefits  plan  under  subeectlon 
(dK2)  shall  pay  a  supplemental  monthly  pre- 
mium for  the  member  and  the  family  of  the 
member.  The  supplemental  premium  shall  be 
In  addition  to  the  premium  payable  under 
paragraph  (1)  for  the  basic  dental  benefits 
plan  in  which  the  member  is  enrolled. 

■(B)  The  premiums  for  a  supplemental  ben- 
efits plan  shall  be  prescribed  by  the  Sec- 
retary of  Defense,  after  consultation  irith 
the  other  administering  Secretaries,  at  such 
rate  or  rates  as  are  necessary  to  ensure  that 
the  premiums  pay  the  total  cost  of  the  bene- 
fits provided  all  covered  members  and  de- 
pendents under  the  plan.". 

(d)  Copayments— Subeectlon  (e)  of  such 
section  is  amended  to  read  as  follows: 

"(eKD  A  bulc  dental  benefits  plan  under 
this  section  shall  require  that  a  member 
whose  spouse  or  child  receives  care  pursuant 
to  the  plaiv— 

"(A)  pay  no  charge  for  any  care  described 
In  subsection  (d)(lKA);  and 

"(B)  pay  20  percent  of  the  charges  for  care 
described  In  subsection  (dXlXB)  or  for  care 
referred  to  lo  subsection  (dX2). 


"(2)  A  supplemental  dental  benefits  plan 
under  this  section  may  require  a  member  en- 
rolled in  that  plan  to  pay  not  more  than  50 
percent  of  the  charges  for  orthodontic  serv- 
ices, crowns,  gold  fillings,  bridges,  or  com- 
plete or  partial  dentures  that  are  received  by 
the  spouse  or  a  child  of  the  member,  are  cov- 
ered by  that  plan,  and  are  not  covered  by  the 
basic  dental  benefits  plsin  In  which  such 
member  is  enrolled.". 

SBC  Ttt.  BOflPICE  CARE. 

(a)  Hospice  Care  for  Dependents  in  Fa- 
aLiTiES  OF  the  Uniformed  Services.— Sec- 
tion 1077  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(dXl)  Notwithstanding  subsection  (b)(1), 
palliative  care  and  support  services  In  con- 
nection with  hospice  care  may  be  provided 
under  section  1076  of  this  title  to  a  termi- 
nally ill  patient  who  chooses  (pursuant  to 
regulations  prescribed  by  the  Secretary  of 
Defense  In  consultation  with  the  other  ad- 
ministering Secretaries)  to  receive  hospice 
care  rather  than  continuing  hospitalization 
or  other  health  care  services  for  treatment 
of  the  patient's  terminal  illness. 

"(2)  In  this  section,  the  term  'hospice  care" 
has  the  meaning  ^iven  such  term  in  section 
1861(dd)  of  the  Social  Security  Act  (42  U.S.C. 
1395x(dd)).  except  that  the  palliative  care 
and  support  services  authorized  to  be  pro- 
vided under  paragraph  (1)  shall  be  provided 
in  facilities  of  the  uniformed  services.". 

(b)  HOSPICE  Care  for  Dependents  Under 

CONTRACTS     FOR     MEDICAL     CARE.— (1)     Sub- 

section  (a)  of  section  1079  of  title  10,  United 
States  Code,  is  amended— 

(A)  in  paragraph  (13).  by  striking  out 
"clause  (4)"  and  Inserting  in  lieu  thereof 
"paragraph  (4)"; 

(B)  by  striking  out  "and"  at  the  end  of 
paragraph  (14); 

(C)  by  striking  out  the  period  and  inserting 
in  lieu  thereof  ";  and"  at  the  end  of  para- 
graph (15)<D):  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"(16)  palliative  care  and  supiwrt  services 
may  be  provided  in  connection  with  hospice 
care  (as  such  term  is  defined  In  section 
1861(dd)  of  the  Social  Security  Act  (42  U.S.C. 
1395x(dd)).". 

(2)  Subsection  (jX2)(B)  of  such  section  Is 
amended  by  inserting  "hospice  program  (as 
defined  In  section  1861(ddX2)  of  the  Social 
Security  Act  (42  U.S.C.  1395x(ddX2))."  after 
""home  health  agency.". 

(3)  Such  section  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(n)  The  amount  paid  to  a  hospice  program 
for  care  and  services  authorized  in  sub- 
section (aX16)  shall  be  determined  as  pro- 
vided In  section  1814(1)  of  the  Social  Security 
Act  (42  U.S.C.  13»5f(l)).". 

SEC.  703.  IMPROIVEMENT  OF  AVAILABILITY  OP 
MENTAL  HEALTH  SERVICES  UNDER 
CHAMPUa 

(a)  Limitation  on  Reduction  in  Author- 
ized Inpatient  Care.— SecUon  1079(1X1)  of 
UUe  10.  United  States  Code,  is  amended— 

(1)  by  inserting  "or"  at  the  end  of  subpara- 
graph (A); 

(2)  by  striking  out  subparagraph  (B);  and 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(b)  Improvement  of  Inpa-hent  Services.— 
Section  1079  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subeectlon: 

"(oXl)  Contracta  providing  for  Inpatient 
mental  health  services  under  this  section 
shall  include  provisions  for  partial  hos- 
pitalisation services. 


"(2)  Partial  hospitalization  services  may 
be  provided  to  a  patient  pursuant  to  a  con- 
tract entered  into  under  this  section  if- 

"(A)  full  hospitalization  for  inpatient  psy- 
chiatric care  would  be  necessary  for  the  pa- 
tient if  such  services  were  not  available; 

"(B)  a  written  plan  of  individualised  treat- 
ment has  been  established  for  the  patient: 
and 

"(C)  such  services  are  fUmlshed  while  the 
individual  is  under  the  care  of  a  physician. 

"(3)  The  daily  rate  of  reimbursement  pay- 
able to  a  provider  of  partial  hospitalization 
services  for  the  provision  of  such  services 
(other  than  for  physician  services)  shall  be 
equal  to  SO  percent  of  the  rata  payable  for 
full  hospitalization  services. 

"(4)  For  the  purpose  of  subsection  (aX6). 
one  day  of  partial  hospitalization  services 
shall  be  considered  'A  day  of  Inpatient  men- 
tal health  services. 

"(5)(A)  In  this  subsection,  the  tarm  'partial 
hospitalization  services'  means  Itams  and 
services  described  in  subparagraph  (B)  that 
are— 

"(1)  prescribed  for  a  patient  by  a  physician 
and  provided  to  the  patient  by  a  physician 
(or  under  the  direction  of  a  physician)  under 
a  hospital-based  program  and  pursuant  to  a 
wrlttan  plan  of  Individualized  treatment; 

"(11)  reasonable  and  necessary  for  the  diag- 
nosis of  the  patient's  condition,  the  active 
treatment  of  the  condition,  or  the  preven- 
tion of  a  relapse  or  hospitalization  of  the  pa- 
tient; and 

"(ill)  are  not  provided  on  an  overnight  hos- 
pitalization basis. 

"(B)  The  items  and  services  referred  to  In 
subparagraph  (A)  are  the  following  itams  and 
services: 

"(1)  Individual  or  group  therapy  with  a 
physician  or  psychologist  (or  other  mental 
health  professional  to  the  extant  that  such 
professional  is  permitted  under  applicable 
Stata  law  to  provide  the  therapy). 

"(11)  Occupational  therapy  requiring  the 
skills  of  a  qualified  occupational  therapist. 

"(ill)  Services  of  social  workers,  trained 
psychiatric  nurses,  and  other  staff  trained  to 
work  with  peychlatric  patienta. 

"(Iv)  Therapeutic  drugs  that  cannot  (as  de- 
tarmined  In  accordance  with  regulations  pre- 
scribed by  the  administarlng  Secretaries)  be 
self-admlnlstared  by  the  patient. 

"(v)  Individualized  activity  therapies  that 
are  not  primarily  recreational  or  diversion- 
ary. 

""(vl)  Family  counseling  directed  primarily 
toward  treatment  of  the  patient's  condition. 

"(vil)  Patient  training  and  education  di- 
rectly related  to  the  care  and  treatment  of 
the  patient. 

"(vlll)  Diagnostic  services. 

"(ix)  Such  other  Items  and  services  as  the 
Secretary  considers  appropriate  (but  in  no 
event  to  Include  meals  and  transportation). 

"(C)  In  this  subsection,  the  term  'written 
plan  of  individualized  treatment'  means  a 
written  plan  for  a  patient  that^ 

"(1)  seta  forth  a  physician's  diagnosis  of 
the  patient's  condition; 

"(11)  seta  forth  the  type,  amount,  fre- 
quency, and  duration  of  partial  hospitaliza- 
tion services  recommended  by  the  physician 
for  the  patient; 

"(HI)  establishes  treatment  goals  for  the 
patient;  and 

"(Iv)  provides  for  the  periodic  review  of  the 
plan  by  the  physician  (In  consultation,  as  ap- 
propriate, with  other  health  care  profes- 
sionals participating  in  the  course  of  treat- 
ment of  the  patient).". 

(c)  Effective  Date.— The  amendmenta 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
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feet  immediately  after  the  amendment  made 
to  section  1079(1)  of  title  10,  United  States 
Code,  by  section  703(b)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
(Public  Law  101-510;  104  Stat.  1581)  as  amend- 
ed by  section  316(a)  of  the  Persian  Gulf  Sup- 
plemental Authorization  and  Personnel  Ben- 
eflta  Act  of  1991  (Public  Law  10^25;  105  Stat. 
87). 

SBC.  7*4.  BLOOD-LEAD  LEVEL  SCREENINGS  OF 
DEPENDENT  INFANTS  OF  MEMBERS 
OF  THE  UNIFORMED  SERVICES. 
Section  1077(a)(8)  of  title  10.  United  States 
Code,  is  amended  by  inserting  before  the  pe- 
riod the  following:   ".   including  well-baby 
care  that  Includes  one  screening  of  an  Infant 
for  the  level  of  lead  in  the  blood  of  the  in- 
fant". 

SBC.  705.  IMEUGIBIUTY  OF  FLAG  OFFICERS  FOR 
MULTIYEAR  RETENTION  BONUS  FOR 
MEDICAL  OFFICERS. 

(a)  Repeal.— Section  201  of  Public  Law  102- 
27  (106  Stat.  139)  is  repealed. 

(b)  Savings  Provision.— (1)  A  medical  offi- 
cer of  the  Armed  Forces  who  has  received 
any  payment  of  a  bonus  under  section  301d  of 
title  37.  United  States  Code,  by  reason  of  the 
enactment  of  section  201  of  Public  Law  102- 
27  may  not  be  required  to  reimburse  the 
United  States  for  such  payment. 

(2XA)  Subject  to  subparagraph  (B).  a  writ- 
ten agreement  referred  to  in  section 
301d(aKl)  erf  tlUe  37.  United  States  Code,  that 
was  entered  into  on  or  after  April  10.  1991. 
and  before  the  date  of  the  enactment  of  this 
Act  by  a  medical  officer  of  the  Armed  Forces 
referred  to  in  section  201  of  Public  Law  102- 
27  in  exchange  for  a  payment  (or  a  promise  of 
payment)  of  a  bonus  under  section  SOld  of 
such  title  shall  be  terminated  as  of  the  end 
of  the  month  following  the  month  in  which 
this  Act  is  enacted. 

(B)  A  written  agreement  referred  to  in  sub- 
paragraph (A)  that  was  entered  into  by  an  of- 
ficer referred  to  In  paragraph  (1)  shall  termi- 
nate at  the  end  of  the  later  of— 

(I)  the  month  of  termination  determined 
under  such  subparagraph;  or 

(II)  the  period  covered  by  the  bonus  pay- 
ment or  payments  received  by  that  officer  as 
described  in  such  paragraph. 

SEC  70S.  EXPANSION  OF  CHAMPUS  COVERAGE 
TO  INCLUDE  CERTAIN  MEDICARE 
PARTICIPANTS. 

(a)  Elioibility  of  Disabled  Persons.— 
Section  1086  of  title  10,  United  States  Code, 
is  amended  by  striking  out  subsection  (d) 
and  inserting  in  lieu  thereof  the  following 
new  subsection: 

"(dXD  A  person  who  is  entitled  to  hospital 
Insurance  beneflto  under  part  A  of  title 
XVm  of  the  Social  Security  Act  (42  U.S.C. 
1386c  et  set.)  or  supplementary  medical  in- 
surance beneflta  under  part  B  of  such  title 
(42  U.S.C.  1385J  et  seq.)  is  not  eligible  for 
health  beneflta  under  this  section. 

"(2)  The  prohibition  contained  In  para- 
graph (1)  shall  not  apply  In  the  case  of  a  per- 
son referred  to  in  subsection  (c)(1)  who— 

"(A)  is  entitled  to  hospital  Insurance  bene- 
flto under  part  A  of  tlUe  XVm  of  the  Social 
Security  Act  pursuant  to  subparagraph  (A) 
or  (C)  of  secUon  226(bX2)  of  such  Act  (42 
U.S.C.  426(bX2));  or 

"(B)  would  be  entitled  to  those  beneflta 
pursuant  to  such  subparagraph  except  for  the 
age  of  such  person  being  65  yeaurs  or  older.". 

(b)  CoNFORMiNO  Amendments  to  Section 
1086.— Section  1086  of  such  title  is  ftirther 
amended — 

(1)  in  subaectlon  (c)— 

(A)  by  striking  out  "The  following"  and  In- 
serting in  lieu  thereof  "Except  as  provided  in 
subsection  (dXD.  the  following";  and 


(B)  by  striking  out  the  sentence  following 
paragraph  (3);  and 

(2)  in  subsection  (g),  by  striking  out  "Not- 
withstanding subsection  (d)  or  any  other  pro- 
vision of  this  chapter,"  and  Inserting  in  lieu 
thereof  "Section  1079(J)  of  this  title  shall 
apply  to  a  plan  contracted  for  under  this  sec- 
tion, except  that". 

(c)  CHAMPUS  To  BE  Second  Payer.— 
Paragraph  (1)  of  section  1079(J)  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

""(1)  A  benefit  may  not  be  paid  under  a  plan 
covered  by  this  section  in  the  case  of  any 
person  te  the  extent  that  such  person  is  enti- 
tled to  the  same  benefit  under— 

"(A)  an  insurance,  medical  service,  or 
health  plan  in  which  such  person  is  enrolled, 
other  than  a  plan  administered  under  title 
XIX  of  the  Social  Security  Act  (42  U.S.C.  1396 
et  seq.);  or 

"(B)  part  A  or  B  of  title  XVm  of  the  Social 
Security  Act  (42  U.S.C.  1395c  et  seq.).". 

(d)  Other  Conforming  Amendments.— Sec- 
tion 613(d)  of  title  38.  United  States  Code,  is 
amended — 

(1)  by  striking  out  ""the  second  sentence  of 
section  1086(c)"  and  inserting  in  lieu  thereof 
•"section  1086(dXl)";  and 

(2)  by  inserting  ""or  supplementary  medical 
Insurance  benefits  under  part  B  of  such 
title"  after  "(42  U.S.C.  1395c  et  seq.)". 

(e)  Application  of  Amendments  and  Tran- 
sitional Provisions.— <l)  Subsection  (d)  of 
section  1086  of  title  10,  United  States  Code, 
as  amended  by  subsection  (a),  shall  apply 
with  respect  to  health  care  beneflta  or  serv- 
ices received  by  a  person  described  in  sub- 
section (d)  of  such  section— 

(A)  on  or  after  the  date  of  enactment  of 
this  Act;  and 

(B)  In  the  case  of  a  person  described  In 
paragraph  (2)  of  such  subsection,  before  that 
date  to  the  extent  that  those  beneflta  or 
services  were  paid  for  by  that  person  and 
would  have  been  covered  under  a  plan  con- 
tracted for  under  such  section  if  received  on 
that  date. 

(2)  The  Secretary  of  Defense  shall  by  regu- 
lation prescribe  the  manner  in  which  persons 
described  In  section  1086(d)(2)  of  such  title 
may  submit  and  receive  payment  for  claims 
based  on  beneflta  or  services  before  the  date 
of  the  enactment  of  this  Act. 

(3)  To  be  considered  for  payment  under 
paragraph  (2),  each  claim  that  is  based  on 
beneflta  received  before  the  date  of  the  en- 
actment of  this  Act  shall  be  submitted  to  the 
Secretary  of  Defense  not  later  than  two 
years  after  the  date  on  which  the  Secretary 
first  prescribes  regulations  under  such  para- 
graph. 

SEC.   707.  NONAVAILABILITY  OF  HEALTH  CARE 
STATEMENTS. 

(a)  Consideration  of  Availability  of  (Con- 
tract Care.— Chapter  55  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"(llOS.  laanance  of  nonavailability  of  health 

care  statements 

"In  determining  whether  to  Issue  a 
nonavailability  of  health  care  statement  for 
any  person  entitled  to  health  care  in  facili- 
ties of  the  uniformed  services  under  this 
chapter,  the  commanding  officer  of  such  a 
facility  may  consider  the  availability  of 
health  care  services  for  such  person  pursuant 
to  any  contract  or  agreement  entered  Into 
under  this  chapter  for  the  provision  of  health 
care  services  within  the  area  served  by  that 
ficmty.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  Is 
amended  by  adding  at  the  end  the  following 
new  Item: 


"1105.  Issuance  of  nonavailability  of  health 

care  statemente.". 
SEC  708.  SUBMITTAL  OP  CLAIMS  FOR  PAYMENT 
F(Ht  SBRV1CB8  UNDBS  CHAMFUa 

(a)  Submittal  of  Claims  Under 
CHAMPUS.— (1)  Chapter  56  of  title  10.  United 
States  Code,  as  amended  by  section  707,  Is 
further  amended  by  adding  at  the  end  the 
following  new  section: 
"« llOa.  Sobalttal  oT  dainis  onder  CHAMPUS 

"Each  provider  of  services  under  the  Civil- 
ian Health  and  Medical  Program  of  the  Uni- 
formed Services  shall  submit  claims  for  pay- 
ment for  such  services  directly  to  the  claims 
processing  oHlce  designated  pursuant  to 
Joint  regulations  prescribed  by  the  admin- 
istering Secretaries.  A  claim  for  payment  for 
services  shall  be  submitted  in  a  standard 
form  (as  prescribed  in  the  Joint  regulations) 
not  later  than  one  year  after  the  services  are 
provided.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter,  as  amended  by  section  707,  Is 
further  amended  by  adding  at  the  end  the 
following  new  item: 


claims       under 


"1106.       SubnUttal       of 
CHAMPUS.". 

(b)  RBOUiA-noNS.- The  Joint  regulations 
required  by  section  1106  of  title  10,  United 
States  Code  (as  added  by  subsection  (a)), 
shall  take  effect  not  later  than  120  days  after 
the  date  of  the  enactment  of  this  Act. 

SEC  70S.  EXTENSION  OF  DEADLINE  TOR  RBGUIA- 
"nONS  RBLAIING  TO  THE  USB  OP  Di- 
ACmOeiS-RBLATED  GROUPS  POB  AL- 
LOCATION OF  RESOURCES  TO 
HEALTH  CARE  FACILITIBS  OP  THE 
UNIFORMED  SKRVICBa 

Section  724  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and  1901 
(103  Stat.  1478;  10  U.S.C.  1101  note)  is  amend- 
ed by  striking  out  "October  1,  1991"  and  in- 
serting in  lieu  thereof  "October  1, 1983". 

SBC  710.  AUTHORITY  TO  USB  THB  COMPOSITB 
HEALTH  CARE  SYSTEM  AT  A  MiU- 
TART  MEDICAL  FAdUTY  WHEN 
COST  EPFBCnVB. 

Subsection  (hXD  of  section  704  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1987  (Public  Law  99-661;  100  Stat.  3900), 
as  added  by  section  717(cX2)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1991  (Public  Law  101-510;  104  Stat.  1586)  Is 
amended  by  striking  out  paragraph  (1)  and 
inf  erting  in  lieu  thereof  the  following: 

'(1)  The  Secretary  may  authorize  the  use 
of  the  Composite  Health  Care  System  to  pro- 
vide information  systems  support  in  a  mili- 
tary medical  treatment  facility  that  is  not 
involved  in  the  operational  test  and  evalua- 
tion phase  referred  to  in  subsection  (b)  on 
November  5, 1990,  if  the  Secretary  certifies  to 
the  C:!ommittee8  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  that 
the  use  of  the  Composite  Health  Care  System 
in  that  facility  Is  the  most  cost-effective 
method  for  providing  automated  operations 
at  the  facility.". 

SEC  711.  ADMINlSlSATICm  OT  THE  MANAGED- 
CARE  MODEL  OP  UNIFORMED  SERV- 
ICES TREAmSNT  PACILITIEa 

(a)  Designation  of  Facxuties  of  the  Uni- 
formed Services  Treatment  Facilities.— 
(1)  The  Secretary  of  Defense  may  designate  a 
facility  referred  to  In  paragraph  (2)  as  a  fa- 
cility of  the  unifonmed  services  for  the  pur- 
poses of  chapter  55  of  Utle  10.  United  States 
Code. 

(2)  Paragraph  (1)  applies  with  respect  to 
any  facility  owned,  operated,  or  staffed  by 
Uniformed  Services  Treatment  Facilities 
that  is  authorized,  pursuant  to  an  agreement 
entered  Into  with  the  Secretary  of  Defense, 
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to  provide  medical  and  dental  care  for  per- 
sons ell^ble  to  receive  such  care  In  facilities 
of  the  uniformed  services  under  the  provi- 
sions of  chapter  55  of  title  10.  United  Sutes 
Code. 

(b)   RSIMBUR8EMENT   FOR   CARE.— A   facility 

designated  pursuant  to  subsection  (a)  may  be 
reimbursed  for  medical  and  dental  care  pro- 
vided by  such  facility  pursuant  to  the  agree- 
ment referred  to  in  subsection  (a)(2)  in  ac- 
cordance with— 

(1)  the  reimbursement  procedure  estab- 
lished for  approved  facilities  under  section 
911(c)  of  the  Military  Construction  Author- 
isation Act,  1982  (42  U.S.C.  a48c(c));  or 

(2)  an  alternative  payment  mechanism  pro- 
vided for  in  section  1252(b)  of  the  Department 
of  Defense  Authorization  Act,  1964  (42  U.S.C. 
at8d(b)). 

(C)     AUTHORITY     To     TERMINATE     DE8I0NA- 

TION.— The  designation  of  a  facility  under 
suoeection  (aMD  may  be  terminated  in  ac- 
cordance with  the  procedure  provided  under 
section  1252(e)  of  the  Department  of  Defense 
Authorization  Act.  1984  (42  U.S.C.  248d(e)). 
nC  711  TRANSITIONAL  HEALTH  CARE. 

(a)  Health  Care  Provided.— Chapter  56  of 
title  10.  United  States  Code,  is  amended— 

(1)  by  redesignating  section  lff74b  as  sec- 
tion 1074c:  and 

(2^  by  inserting  after  section  1074a  the  fol- 
low ng  new  section: 
"I* 074b.    Transitional    medical    and    dental 

c  re:  members  released   (W>m  active  duty 

performed  in  support  of  a  contingency  op- 
eration 

"(a)  Health  Care  Provided.— a  member  of 
the  armed  forces  described  In  subsection  (b), 
and  the  dependents  of  that  member,  shall  be 
entitled  to  receive  health  care  described  in 
subsection  (c)  upon  the  release  of  the  mem- 
ber from  active  duty  served  in  support  of  a 
contingency  operation.  The  entitlement  to 
such  care  under  this  section  shall  terminate 
on  the  earlier  of— 

"(1)  the  date  30  days  after  the  date  of  the 
release  of  the  member  from  active  duty:  or 

"(2)  the  date  on  which  the  member  and  the 
dependents  of  the  member  become  covered 
by  a  health  care  plan  sponsored  by  an  em- 
ployer. 

"(b)  Elioible  Member  Described.— a 
member  of  the  armed  forces  referred  to  in 
subsection  (a)  is  a  member  who— 

"(1)  is  a  member  of  a  reserve  component 
called  or  ordered  to  active  duty  in  support  of 
a  contingency  operation: 

"(2)  is  involuntarily  retained  on  active 
duty  under  section  673c  of  this  title  in  sui>- 
port  of  a  contingency  operation:  or 

"(3)  voluntarily  agrees  to  remain  on  active 
duty  for  a  period  of  less  than  one  year  in  sup- 
port of  a  contingency  operation. 

"(c)  Health  Care  Described.- A  person 
entitled  to  health  care  under  subsection  (a) 
is  entitled  to— 

"(1)  medical  and  dental  care  under  section 
1076  of  this  title  in  the  same  manner  as  a  de- 
pendent described  in  subsection  (a)(2)  of  that 
section:  and 

"(2)  health  benefits  contracted  under  the 
authority  of  section  1079(a)  of  this  title,  sub- 
ject to  the  same  rates  and  conditions  as 
apply  to  persons  covered  by  that  section. 

"(d)  Exclusions.- This  section  does  not 
apply  in  the  case  of  a  dismissal,  dishonorable 
discharge,  or  bad  conduct  discharge  adjudged 
by  a  court-martial  or  a  discharge  under 
other  than  honorable  conditions  (as  defined 
in  recolatlons  prescribed  by  the  Secretary 
conoemed).". 

(b)  Table  or  Sections.- The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  striking  out  the  item  relating  to 


section  1074b  and  inserting  in  lieu  thereof 
the  following  new  items: 
"1074b.  Transitional  medical  and  dental  care: 
members  released  from  active 
duty  performed  in  support  of  a 
contingency  operation. 
"1074c.  Medical  care:  authority  to  provide  a 
wig.", 
(c)  Applicability.— Section  1074b  of  title 
10,   United   States  Code,   as  added  by  sub- 
section (aK2),  shall  apply  with  respect  to  re- 
leases from  active  duty  referred  to  in  that 
section  on  or  after  the  date  of  the  enactment 
of  this  Act. 

sec.  713.  comprbhsn8ive  study  op  the  miu- 
tary  hkalth-care  system. 

(a)  rb(juirement  for  study  and  report.— 
The  Secretary  of  Defense  shall  conduct  a 
comprehensive  study  of  the  military  medical 
care  system  and  shall,  not  later  than  Decem- 
ber 15,  1992,  submit  to  the  congressional  de- 
fense committees  a  report  on  the  study. 

(b)  CONDUCT  OF  STUDY.— The  Secretary 
shall  Include  as  part  of  the  study  the  follow- 
ing: 

(1)  A  survey  of  members  of  the  Armed 
Forces  (Including  retired  members),  retired 
former  members  of  the  Armed  Forces,  and 
their  dependents  in  order  to — 

(A)  determine  their  attitudes  regarding- 

(1)  the  quality  and  availability  of  health 
and  dental  care  under  the  military  medical 
care  system:  and 

(11)  the  premiums,  fees,  copayments,  and 
other  charges  Imposed  under  that  system; 
and 

(B)  Identify  other  major  areas  of  concern 
to  such  persons  regarding  the  military  medi- 
cal care  system. 

(2)  A  comprehensive  review  of  the  existing 
methods  of  providing  health  and  dental  care 
through  civilian  health  and  dental  care  pro- 
grams that  are  available  as  alternatives  to 
the  methods  for  providing  such  care  through 
the  existing  military  medical  care  system, 
including  the  results  of  experimental  use  of 
such  alternative  methods  by  the  Department 
and  the  level  of  satisfaction  of  the  persons 
who  have  received  health  or  dental  care  pur- 
suant to  the  experimental  use  of  such  alter- 
native methods. 

(c)  Content  of  Report.— The  report  re- 
quired by  subsection  (a)  shall  include  the  fol- 
lowing: 

(1)  With  respect  to  the  military  medical 
care  system,  the  following: 

(A)  The  costs  of  the  system  during  fiscal 
year  1992  and  the  projected  costs  of  such  sys- 
tem during  each  of  the  five  fiscal  years  fol- 
lowing such  flscal  year. 

(B)  The  Department's  policies  regarding 
the  imposition  of  premiums,  fees, 
copayments,  and  other  charges  under  the 
system. 

(C)  Any  plans  of  the  Department  to  in- 
crease or  reduce  such  premiums,  fees, 
copayments,  or  other  charges,  stated  by  the 
category  of  the  services  for  which  the  charge 
is  Imposed  and  by  the  status  as  a  current 
member  of  the  Armed  Forces,  dependent  of  a 
member,  retired  member  or  former  member 
of  the  Armed  Forces,  or  dependent  of  a  re- 
tired member  or  former  member. 

(D)  An  evaluation  (organized  by  armed 
force  and  by  State  and  foreign  country)  of 
the  availability  of  health  and  dental  care  to 
the  members  of  the  Armed  Forces  (including 
retired  members),  retired  former  members  of 
the  Armed  Forces,  and  their  dependents.  In- 
cluding any  deficiency  in  the  availability  of 
such  care. 

(B)  A  comparison  (stated  by  armed  force 
and  by  State  and  foreign  country)  of  the 
availability  of  health  and  dental  care  in  fa- 


cilities of  the  uniformed  services  to  depend- 
ents of  members  of  the  Armed  Forces  with 
the  availability  of  such  care  to  such  depend- 
ents pursuant  to  contract  plans,  including 
the  average  delay  in  gaining  access  to  such 
care. 

(F)  A  comparison  of  the  costs  of  providing 
such  care  in  facilities  of  the  uniformed  serv- 
ices with  the  costs  of  providing  such  care 
pursuant  to  regional  Indemnity  contract 
plans  and  health  maintenance  organization 
contract  plans,  stated  in  terms  of  cost  per 
member  of  the  Armed  Forces  and  cost  per 
family  of  such  members. 

(G)  An  evaluation  of  the  quality  and  avail- 
ability of  preventive  health  and  dental  care. 

(H)  An  evaluation  of  the  adequacy  of  exist- 
ing regulations  to  ensure  that  the  existing 
and  future  availability  of  appropriate  health 
care  for  disabled  active  and  reserve  members 
of  the  Armed  Forces  is  adequate. 

(1)  An  assessment  of  the  quality  and  avail- 
ability of  mental  health  services  for  mem- 
bers of  the  Armed  Forces  and  their  depend- 
ents. 

(J)  An  assessment  of  the  qualifications  of 
the  personnel  Involved  in  the  Department  of 
Defense  review  of  the  utilization  of  mental 
health  benefits  provided  under  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS). 

(K)  An  evaluation  of  the  efficacy  of  the  ac- 
tions taken  by  the  Deiwrtment  to  ensure 
that  individuals  carrying  out  medical  or  fi- 
nancial evaluations  under  the  system  make 
such  disclosures  of  personal  financial  mat- 
ters as  are  necessary  to  ensure  that  financial 
considerations  do  not  improperly  affect  such 
evaluations. 

(L)  An  evaluation  of  the  adequacy  of  the 
existing  appeals  process  and  of  existing  pro- 
cedures to  ensure  the  protection  of  patient 
rights. 

(M)  Any  other  infonnation  that  the  Sec- 
retary determines  appropriate. 

(2)  The  results  of  the  survey  conducted 
pursuant  to  subsection  (b)(1). 

(3)  With  respect  to  the  review  conducted 
pursuant  to  subsection  (b)(2),  the  following 
matters: 

(A)  The  results  of  the  review. 

(B)  A  discussion  of  the  existing  methods 
available  for  providing  health  and  dental 
care  to  retired  members  and  former  members 
of  the  Armed  Forces  and  their  dependents, 
including  through  Medicare  risk  contractors, 
as  alternatives  to  the  existing  methods  of 
providing  health  and  dental  care  to  such  per- 
sons under  the  military  medical  care  system. 

(C)  A  description  of  any  plans  of  the  De- 
partment to  use  any  alternative  methods  re- 
ferred to  in  subparagraph  (B)  to  ensure  that 
suitable  health  and  dental  care  is  available 
to  dependents  of  members  of  the  Armed 
Forces  (including  dependents  of  retired 
members)  and  to  retired  former  members  of 
the  Armed  Forces  and  their  dependents. 

(D)  A  proposal  for  purchasing  health  care 
for  persons  referred  to  in  subparagraph  (C) 
through  private  sector  managed  care  pro- 
grams, together  with  a  discussion  of  the 
cost-effectiveness  and  practicality  of  doing 
so  within  the  military  medical  care  system. 

(E)  Any  other  Information  that  the  Sec- 
retary determines  appropriate. 

(d)  Definition.— In  this  section,  the  term 
"military  medical  care  system"  means  the 
program  of  medical  and  dental  care  provided 
for  under  chapter  55  of  title  10,  United  States 
Code. 

SEC  714.  AUTBOBirr  TO  EXTEND  CHAMPUS  RE- 
FORM INITIATIVE. 

(a)  Authority.— Upon  the  termination  (for 
any  reason)  of  the  contract  of  the  Depart- 


ment of  Defense  in  effect  on  the  date  of  the 
enactment  of  this  Act  under  the  CHAMPUS 
reform  Initiative  established  under  section 
702  of  th*  National  Defense  Authorization 
Act  for  Fiscal  Year  1987  (10  U.S.C.  1073  note), 
the  Secretary  of  Defense  may  enter  into  a  re- 
placement or  successor  contract,  with  the 
same  or  a  different  contractor,  and  for  such 
amount,  as  may  be  determined  in  accordance 
with  applicable  procurement  laws  and  regu- 
lations and  without  regard  to  any  limitation 
(enacted  before,  on,  or  after  the  date  of  the 
enactment  of  this  Act)  on  the  availability  of 
funds  for  that  puri>ose. 

(b)  Treatment  of  Lqutation  on  Fiwds 
for  Prooeam.— No  provision  of  law  stated  as 
a  limitation  on  the  availability  of  funds  may 
be  treated  as  constituting  the  extension  of, 
or  as  requiring  the  extension  of,  any  con- 
tract undtr  the  CHAMPUS  reform  initiative 
that  would  otherwise  expire  in  accordance 
with  its  terms. 

SEC.  715.  REGISTRY  OF  MEMBERS  OF  THE  ARMED 
FORCES  EXPOSED  TO  FUMES  OF 
BURNING  OIL  IN  CONNECTION  WFTH 
OPERATION  DESERT  STORM. 

(a)  Estabushment  of  Registry.- The  Sec- 
retary of  Defense  shall  (with  the  advice  of  an 
independent  scientific  organization)  estab- 
lish and  maintain  a  special  record  relating  to 
members  of  the  Armed  Forces  who,  as  deter- 
mined by  the  Secretary,  were  exposed  to  the 
fumes  of  burning  oil  in  the  Operation  Desert 
Storm  theater  of  operations  during  the  Per- 
sian Gulf  conflict  (hereafter  in  this  section 
referred  to  as  the  "Registry"). 

(b)  Contents  of  Registry.— The  Registry 
shall  include— 

(1)  a  list  containing  the  name  of  each  mem- 
ber of  tha  Armed  Forces  referred  to  in  sub- 
section (a);  and 

(2)  a  description  of  the  circumstances  (in- 
cluding the  length)  of  each  exposure  of  that 
member  to  the  fumes  of  burning  oil  as  de- 
scribed in  subsection  (a). 

(c)  Reporting  Requirement  Relating  to 
Exposure  Studies.- The  Secretary  shall  an- 
nually submit  to  Congress  with  the  budget 
submitted  under  section  1105  of  title  31,  Unit- 
ed States  Code,  a  report  on  the  on-going 
studies  on  the  members  of  the  Armed  Forces 
referred  to  in  subsection  (a)  to  determine  the 
health  consequences  (including  any  short-  or 
long-term  consequences)  of  the  exposure  of 
such  members  to  the  fumes  of  burning  oil  (as 
described  in  subsection  (a)),  and  on  any  need 
for  additional  studies  relating  to  the  expo- 
sure of  suoh  members  to  such  fumes. 

(d)  Medical  Examination.— Upon  the  re- 
quest of  any  member  listed  in  the  Registry, 
the  Secretary  of  the  military  department 
concerned  shall,  if  medically  appropriate, 
furnish  a  pulmonary  function  examination 
and  chest  x-ray  to  such  person. 

(e)  Effbcttve  Date.— The  Secretary  shall 
establish  the  Registry  not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act. 

(f)  Definitions.- In  this  section: 

(1)  The  term  "Operation  Desert  Storm" 
has  the  meaning  given  such  term  In  section 
3(1)  of  the  Persian  Gulf  Conflict  Supple- 
mental Authorization  and  Personnel  Bene- 
flts  Act  of  1991  (Public  Law  102-25;  105  Stat. 
77;  10  U.S.C.  101  note). 

(2)  The  term  "Persian  Gulf  conflict"  has 
the  meaning  given  such  term  in  section  3(3) 
of  such  Act. 


TITLE  Vni— ACQUISITION  POUCY,  ACQUI- 
SITION MANAGEBIENT,  AND  RELATED 
MATTERS 

Part  A— Industrial  and  Technology  Base 

INITLATIVES 

SEC    Ml.    DEVELOPMENT    OT   CRITICAL    TECH- 
NOLOGIE& 

(a)  Establishment  of  New  Title  10  Chap- 
ter FOR  Critical  Technology  Provisions.- 
Title  10,  United  States  Code,  is  amended  by 
inserting  after  chapter  149  the  following  new 
chapter  150: 

'CHAPTER  160— DEVELOPMENT  OF 
CRITICAL  TECHNOLOGIES 

"Sec. 

"2521.  Definitions. 

"2522.  Annual  defense  critical  technologies 

plan. 
"2523.  Defense  dual-use  critical  technology 

partnerships. 
"2524.  Critical  technology  application  cen- 
ters stssistance  program. 
"2525.  Clearinghouse  for  foreign  defense  crit- 
ical technology  monitoring  and 
assessment. 
"2526.   Overseas  foreign  critical  technology 
monitoring      and      assessment 
grant  program. 
"{2521.  DeTmitiona 

"In  this  chapter: 

"(1)  The  terms  'Federal  laboratory'  and 
'laboratory'  have  the  meaning  given  the 
term  'laboratory'  in  section  12(d)(2)  of  the 
Stevenson-Wydler  Technology  innovation 
Act  of  1980  (15  U.S.C.  3710a(d)(2)). 

"(2)  The  term  'critical  technology'  means— 

"(A)  a  national  critical  technology; 

"(B)  an  emerging  technology;  and 

"(C)  a  defense  critical  technology. 

"(3)  The  term  'national  critical  tech- 
nology' means  a  technology  that— 

"(A)  appears  on  the  list  of  national  critical 
technologies  contained  In  a  biennial  report 
on  national  critical  technologies  submitted 
to  Congress  by  the  President  pursuant  to 
section  603(d)  of  the  National  Science  and 
Technology  Policy,  Organization,  and  Prior- 
ities Act  of  1976  (42  U.S.C.  6683(d));  and 

"(B)  has  not  been  expressly  deleted  from 
such  list  by  such  a  report  subsequently  sub- 
mitted to  Congress  by  the  President. 

"(4)  The  term  'emerging  technology'  means 
a  technology  that— 

"(A)  appears  on  an  emerging  technologies 
list  submitted  to  Congress  by  the  Secretary 
of  Commerce;  and 

"(B)  has  not  been  expressly  deleted  from 
such  list  by  an  emerging  technologies  list 
subsequently  submitted  to  Congress  by  the 
Secretary. 

"(5)  The  term  'defense  critical  technology' 
means  a  technology  that— 

"(A)  api>ears  on  the  list  of  critical  tech- 
nologies contained  in  an  annual  defense  crit- 
ical technologies  plan  submitted  to  Congress 
by  the  Secretary  of  Defense  pursuant  to  sec- 
tion 2522  of  this  title;  and 

"(B)  has  not  been  expressly  deleted  from 
such  list  by  such  a  plan  subsequently  sub- 
mitted to  Congress  by  the  Secretary. 

"(6)  The  term  'dual-use  critical  tech- 
nology' means  a  critical  technology  that  has 
military  applications  and  nonmilltary  com- 
mercial applications. 

"(7)  The  term  eligible  firm'  means  a  com- 
pany or  other  business  entity  that,  as  deter- 
mined by  the  Secretary  of  Commerce — 

"(A)  conducts  a  signiflcant  level  of  its  re- 
search, development,  engineering,  and  manu- 
facturing activities  in  the  United  States;  and 

"(B)  is  a  company  or  other  business  entity 
the  majority  ownership  or  control  of  which 


is  in  United  States  citizens  or  is  a  company 
or  other  business  that  Is  owned  by  a  parent 
company  that  is  incorporated  In  a  country 
the  government  of  which— 

"(i)  encourages  the  participation  of  Arms 
so  owned  or  controlled  in  research  and  devel- 
opment consortia  to  which  the  government 
of  that  country  provides  funding  directly  or 
provides  funding  indirectly  through  inter- 
national organizations;  and 

"(11)  affords  adequate  and  effective  protec- 
tion for  the  Intellectual  property  rights  of 
companies  incorporated  in  the  United 
States,  and 

Includes  a  consortium  of  such  companies  or 
other  business  entitles,  as  determined  by  the 
Secretary  of  Commerce. 

"(8)  The  term  'Pacific  Rim  country*  means 
a  foreign  country  located  on  or  near  the  pe- 
riphery of  the  Paciflc  Ocean.". 

(b)  Transfer  of  Section.— (l)  Section  2508 
of  Utle  10,  United  States  Code,  is  redesig- 
nated as  section  2522  and,  as  redesignated,  is 
transferred  to  the  end  of  chapter  150  of  such 
title  (as  added  by  subsection  (a)). 

(2)  The  table  of  sections  of  chapter  148  is 
amended  by  striking  out  the  item  relating  to 
section  2508. 

(c)  Support  for  Development  of  Ciutical 
Technologies.— Chapter  150  of  title  10,  Unit- 
ed States  CkMle,  as  added  by  subsection  (a),  is 
amended  by  inserting  after  section  2522  of 
such  title  (as  transferred  to  such  chapter  by 
subsection  (b))  the  following  new  sections: 
"{2523.  Defenae  doal-nae  critieal  tetduology 

partnerahipe 

"(a)  Establishment  of  Partnerships.- 
The  Secretary  of  Defense  shall  conduct  a 
program  providing  for  the  establishment  of 
cooperative  arrangements  (hereafter  in  this 
section  referred  to  as  a  'partnerships')  be- 
tween the  Department  of  Defense  and  enti- 
tles referred  to  in  subsection  (b)  in  order  to 
encourage  and  provide  for  research  and  de- 
velopment of  dual-use  critical  technologies. 
The  Secretary  may  enter  into  cooperative 
agreements  pursuant  to  section  2371  of  this 
title  to  establish  the  partnerships. 

"(b)  Partnership  Participants.- Each 
partnership  shall  be  composed  of  partici- 
pants from  two  or  more  eligible  firms  and 
may  include  one  or  more  Federal  labora- 
tories, institutions  of  higher  education, 
agencies  of  State  governments,  and  any 
ot^er  participants  that  the  Secretary  consid- 
er, appropriate. 

'(c)  Lead  Institution.- The  participants 
in  each  partnership  shall  designate  a  lead  in- 
stitution for  the  partnership.  The  lead  insti- 
tution shall  direct  the  activities  of  the  part- 
nership. 

"(d)  Financial  Commitment  of  Non-Fed- 
eral Government  Participantb.— The  non- 
Federal  Government  participants  in  a  part- 
nership shall  contribute  at  least  SO  percent 
of  the  total  cost  of  the  partnership  activi- 
ties. Each  proposal  for  the  establishment  of 
a  partnership  shall  demonstrate  the  commit- 
ment of  such  participants  to  meeting  the  fi- 
nancial requirement  of  this  subsection. 

"(e)  Protection  of  Information.— (1)  Sub- 
ject to  paragraph  (2).  a  participant  In  a  part- 
nership may  disclose  information  on  the  re- 
search and  development  activities  of  the 
partnership  to  the  same  extent  that  a  Fed- 
eral laboratory  may  disclose  information 
under  section  12  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a)  and  all  other  applicable  provisions  of 
law. 

"(2)  No  officer  or  employee  of  the  Federal 
Government  may  disclose  any  trade  secret  or 
commercial  or  financial  information  that  is 
privileged  or  confidential  within  the  mean- 
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log  of  section  562(bH4)  of  title  S  and  Is  ob- 
t&liMd  firoRi  a  DOD-PedenU  Oovenunent  par- 
ticipant in  a  partnership  as  a  resalt  of  the 
activities  of  the  partnership.  regranUeas  of 
whether  such  activities  are  subject  to  the 
Stevenaon-Wydler  Technology  Innovation 
Act  of  1980.  The  prohibition  In  the  preceding 
sentence  does  not  apply  to  a  disclosure  made 
with  the  consent  of  such  participant. 

'•(f)  ASSISTANCE  Authorized.— The  Sec- 
retary of  Defense  may  provide  a  partnership 
with  technical  and  other  assistance  to  facili- 
tate the  achievement  of  the  purposes  of  this 
section. 

••(g)  Selection  Process.— (1)  Proposals  for 
partnerships  shall  be  evaluated  on  the  basis 
of  merit  pursuant  to  a  competitive  selection 
process  prescribed  by  the  Secretary  of  De- 
fense. 

"(3)  The  Secretary  shall  consult  with  the 
Secretary  of  Conunerce  and  the  Director  of 
the  Office  of  Science  and  Technology  Policy 
In  prescribing  the  competitive  selection 
process  and  in  making  selections  for  the  es- 
tablishment of  partnerships  pursuant  to  such 
process. 

"(h)  Selection  Criteria.— The  criteria  for 
the  selection  of  proposed  partnershlpe  for  es- 
tablishment under  this  section  shall  include 
the  following: 

••(1)  A  likelihood  that  there  will  not  be 
timely  private  sector  investment  in  activi- 
ties to  achieve  the  goals  and  objectives  of 
the  proposed  partnership  other  than  through 
the  partnership. 

•'(3)  Significant  potential  for  the  research 
and  development  conducted  by  such  partner- 
ship to  enhance  the  national  security  or  eco- 
nomic prosperity  of  the  United  States. 

••(3)  The  potential  effectiveness  of  the  pro- 
grams proposed  by  the  partnership  for  the 
transfer  of  technology  among  partnership 
participants  and  by  other  means. 

"(4)  The  sufficiency  of  the  breadth  of  the 
participation  of  eligible  firms  in  the  partner- 
ship to  ensure  that  there  will  be  competition 
In  the  application  of  the  results  of  partner- 
ship activities  to  the  production  of  market- 
able products  and  the  development  of  mar- 
ketable processes. 

"(5)  The  extent  of  the  financial  commit- 
ment of  eligible  firms  to  the  ivoposed  part- 
nership. 

"(6)  Such  other  criteria  that  the  Secretary 
prescribes. 

"12834.  CriUcal  technology  application  cen- 
ters asaiatancc  program 

"(a)     ESTABUSHMENT     OF      PROGRAM.- The 

Secretary  of  Defense,  In  consultation  and  co- 
ordination with  the  Secretary  of  Commerce, 
shall  conduct  a  program  to  provide  assist- 
ance for  the  activities  of  eligible  regional 
critical  technology  application  centers  in 
the  United  States. 

"(b)  EuoiBLE  Centers.- A  regional  criti- 
cal technology  application  center  is  eligible 
for  assistance  under  the  program  if— 

•'(1)  the  purpose  of  the  center  is  to  facili- 
tate the  use  of  one  or  more  national  critical 
technologies  for  commercial  purposes  by  an 
industry  In  the  region  served  by  that  center 
in  order  to  enhance  the  development  and 
economic  sustainability  of  the  capability  of 
that  Industry  to  compete  effectively  on  an 
international  scale  and  thereby  to  nuiintain 
within  the  United  States  industrial  capabili- 
ties that  are  vital  to  the  national  security  of 
the  United  SUtea;  and 

"(3)  the  center  meets  the  other  require- 
menta  of  this  section. 

"(c)  Program  Participants.— (l)  The  par- 
ticipants in  a  critical  technology  application 
center— 

"(A)  shall  include— 


"(i)  eligible  firms  that  conduct  business  In 
the  region  of  the  United  States  served  or  to 
be  served  by  the  center;  and 

'•(11)  a  sponsoring  agency  in  such  region; 
and 

••(B)  may  Include  other  organizations  con- 
sidered appropriate  by  the  Secretary  of  De- 
fense. 

••(3)(A)  A  sponsoring  agency  of  a  center 
may  be  any  agency  described  in  subpara- 
graph (B)  that,  as  determined  by  the  Sec- 
retary, provides  adequate  assurances  that  it 
will— 

••(1)  meet  the  financial  requirement  in  sub- 
section (d);  and 

••(11)  provide  assistance  in  the  management 
of  the  center. 

••(B)  An  agency  referred  to  in  subparagraph 

(A)i8- 

••(1)  any  agency  of  a  State  or  local  govern- 
ment; 

••(11)  any  organization  established  pursuant 
to  an  agreement  entered  Into  by  two  or  more 
States  or  local  governments; 

"(ill)  any  organization  performing  func- 
tions pursuant  to  such  an  agreement;  or 

••(iv)  any  membership  organization  in 
which  a  State  or  local  government  is  a  mem- 
ber. 

••(d)  ASSISTANCE  AUTHORIZED.— (1)  Under 
the  program,  the  Secretary  may  provide— 

••(A)  financial  assistance  for  the  activities 
of  a  critical  technology  application  center 
(Including,  in  the  case  of  a  proposed  center, 
the  establishment  of  such  center)  in  any 
amount  not  in  excess  of  30  percent  of  the 
cost  of  conducting  such  activities  (including 
the  cost  of  establishing  a  proposed  center) 
during  the  period  covered  by  the  financial 
assistance;  and 

'•(B)  technical  assistance  for  the  activities 
(and,  in  the  case  of  a  proposed  center,  the  es- 
tablishment) of  a  center  awarded  financial 
assistance  authorized  by  subparagraph  (A). 

••(2)  The  Secretary  may  not  provide  finan- 
cial assistance  for  construction  of  facilities. 

••(3)  The  Secretary  may  furnish  assistance 
to  a  critical  technology  application  center 
under  the  program  for  not  more  than  six 
years. 

••(e)  Financial  Contributions  of  Center 
Participants.— (1)  The  sponsoring  agency  of 
a  critical  technology  application  center  shall 
pay  at  least  30  percent  of  the  total  cost  in- 
curred each  year  for  the  activities  of  the  cen- 
ter. Funds  contributed  for  the  activities  of 
the  center  by  institutions  of  higher  edu- 
cation or  private,  nonprofit  organizations 
participating  in  the  center  shall  be  consid- 
ered as  funds  contributed  by  the  sponsoring 
agency. 

••(2)  The  eligible  firms  participating  in  a 
center  shall  pay  at  least  40  percent  of  the 
total  cost  incurred  each  year  for  the  activi- 
ties of  the  center. 

"(3)  If  the  right  to  use  or  license  the  re- 
sults of  any  research  and  development  activ- 
ity of  a  center  is  limited  by  participants  in 
the  center  to  one  or  more,  but  less  than  all, 
of  the  eligible  firms  participating  in  the  cen- 
ter, the  non-Federal  Oovernment  partici- 
pants in  the  center  shall  pay  the  total  cost 
incurred  for  such  activity.  The  cost  Incurred 
in  a  year  for  all  such  activities  may  not  ex- 
ceed 15  percent  of  the  total  cost  incurred  in 
such  year  for  all  activities  of  the  center. 

"(f)  Management  Plan.— A  critical  tech- 
nology application  center  shall  operate 
under  a  management  plan  that  Includes  pro- 
visions for  the  eligible  Arms  participating  in 
the  center  to  have  the  primary  responsibility 
for  directing  the  activities  of  the  center  and 
to  exercise  that  responsibility  through, 
among  any  other  means,   majority   voting 


membership  of  such  firms  on  the  board  of  di- 
rectors of  the  center. 

"(g)     ADMINISTRA-nON     OF     PROGRAM.— The 

Secretary  shall  prescribe  regulations  that,  to 
the  extent  practicable,  apply  the  same  re- 
quirements and  authorities  in  the  adminis- 
tration of  this  section  as  apply  under  sub- 
sections (c)  through  (g)  of  section  3S23  of  this 
title  in  the  case  of  the  dual-use  critical  tech- 
nologies partnerships  program  provided  for 
in  that  section. 

"(h)  Selection  Criteria.- The  criteria  for 
selection  of  a  center  to  receive  financial  as- 
sistance under  this  section  shall  include  the 
following: 

"(1)  The  potential  for  the  activities  of  the 
center  to  result  in— 

••(A)  increased  international  competitive- 
ness and  productivity  of  eligible  firms;  and 

•'(B)  the  emergence  in  such  region  of  high- 
ly productive  new  firms  that  are  capable  of 
competing  on  an  international  scale. 

••(3)  The  expected  level  of  actual  and  po- 
tential involvement  of  eligible  firms  in  the 
center. 

••(3)  The  potential  for  the  center  to  be  able 
to  apply  critical  technology  research  and  de- 
velopment supported  or  conducted  by  Fed- 
eral laboratories  and  institutions  of  higher 
education. 

••(4)  The  potential  for  the  center  to  sustain 
Itself  through  support  trom  industry  and 
other  non-Federal  Government  sources  after 
termination  of  the  Federal  assistance  pro- 
vided pursuant  to  this  section. 

••(5)  The  level  of  Involvement  of  api>ro- 
priate  State  and  local  agencies.  Institutions 
of  higher  education,  and  private,  nonjiroflt 
entities  in  the  center. 

••(6)  Such  other  criteria  as  the  Secretary 
prescribes. 
"SSSZS.    Clearinghouae    for    foreign    defence 

critical  tedmology  monitoring  and  aaaeaa- 

ment 

••(a)  In  General.— There  is,  within  the  Of- 
fice of  the  Director  of  Defense  Research  and 
Engineering,  an  office  known  as  the  'Clear- 
inghouse of  Foreign  Defense  Technology 
Monitoring  and  Assessment'. 

••(b)  Relationship  to  Department  of  Com- 
merce.—The  head  of  the  clearinghouse  shall 
consult  closely  with  appropriate  officials  of 
the  Department  of  Commerce  in  order — 

••(1)  to  minimize  the  duplication  of  any  ef- 
fort of  the  Department  of  Commerce  by  the 
Department  of  Defense  regarding  defense 
critical  technologies  having  potential  com- 
mercial uses;  and 

••(2)  to  ensure  that  the  clearinghouse  is  ef- 
fectively utilized  to  disseminate  information 
to  users  of  such  information  within  the  Fed- 
eral Government. 

••(c)  RE8PONSIBIUTIE8.— The  Clearinghouse 
shall  have  the  following  responsibilities: 

•'(1)  To  maintain  within  the  Department  of 
Defense  a  central  library  for  the  compilation 
and  appropriate  dissemination  of  unclassi- 
fied and  classified  information  and  assess- 
ments regarding  significant  foreign  activi- 
ties in  research,  development,  and  applica- 
tions of  defense  critical  technologies. 

••(2)  To  establish  and  maintain- 

•'(A)  a  widely  accessible  unclassified  data 
base  of  information  and  assessments  regard- 
ing foreign  science  and  technology  activities 
that  involve  defense  critical  technologies. 
Including,  especially,  activities  in  Europe 
and  in  Pacific  Rim  countries;  and 

••(B)  a  classified  data  base  of  Information 
and  assessments  regarding  such  activities. 

•'(3)  To  perform  liaison  activities  among 
the  military  departments.  Defense  Agencies, 
other  appropriate  offices  within  the  Depart- 
ment of  Defense,  and  appropriate  agencies 


and  offices  within  the  Department  of  Com- 
merce, the  Department  of  State,  and  other 
departments  and  agencies  of  the  Federal 
Government  in  order  to  ensure  that  signifi- 
cant activities  in  research,  development,  and 
applications  of  defense  critical  technologies 
are  identified,  monitored,  and  assessed  by  an 
appropriate  department  or  agency  of  the 
Federal  Oovernment. 

••(4)  To  ensure  the  maximum  practicable 
public  availability  of  Information  and  assess- 
ments contained  in  the  unclassified  and  clas- 
sified data  bases  established  pursuant  to 
paragraph  (3)  by— 

••(A)  limiting,  to  the  maximum  practicable 
extent,  restrictive  classification  of  such  in- 
formation and  assessments;  and 

"(B)  disseminating  to  the  Department  of 
Commerce  information  and  assessments  re- 
garding defense  critical  technologies  having 
potential  oommerclal  uses. 

"(5)  To  cooperate  with  the  Department  of 
Commerce  in  the  dissemination  of  unclassi- 
fied Information  and  assessments  regarding 
defense  critical  technologies  having  jxsten- 
tlal  conunerclal  uses  so  that  such  Informa- 
tion and  assessments  may  be  further  dis- 
seminated within  the  Federal  Government 
and  to  the  private  sector. 
"12026.  Overseaa  foreign  critical  technology 

monitoring  and  aaaeasment  grant  program 

"(a)  ESTABUSHMENT  AND  PURPOSE  OF  PRO- 
GRAM.—The  Secretary  of  Defense  shall  estab- 
lish a  foreign  critical  technology  monitoring 
and  assessment  grant  program.  Under  the 
program,  the  Secretary  shall  award  grants  to 
one  or  more  organizations  referred  to  in  sub- 
section (b)  In  order  to  provide  grantees  with 
financial  assistance  for  the  establishment  of 
foreign  critical  technology  monitoring  and 
assessment  offices  in  Europe,  Pacific  Rim 
countries,  and  such  other  countries  as  the 
Secretary  considers  appropriate. 

"(b)  Eligible  Grantees.- Any  not-for- 
profit  industrial  or  professional  organization 
that  has  eoonomlc  and  scientific  interests  in 
research,  development,  and  applications  of 
conmiercial  critical  technologies  is  eligible 
for  a  grant  under  the  program. 

"(c)  Required  Grantee  activities.— Each 
privately  operated,  foreign  critical  tech- 
nology monitoring  and  assessment  office 
supported  In  part  with  the  proceeds  of  a 
grant  or  grants  awarded  under  this  section 
to  an  organization  referred  to  In  subsection 
(b)  shall  collect,  evaluate,  and  disseminate 
within  the  organization  and  to  the  Depart- 
ment of  Defense  and  the  Department  of  Com- 
merce assessments  of  significant  activities 
in  research,  development,  and  applications  of 
critical  technologies  that  are  conducted  in 
the  geographic  area  in  which  the  office  is  lo- 
cated. 

"(d)  Administration  of  Program.— The 
Secretary  shall  prescribe  regulations  that,  to 
the  extent  practicable,  apply  the  same  re- 
quirements and  authorities  in  the  adminis- 
tration of  this  section  as  apply  under  sub- 
sections (d)  through  (g)  of  section  2523  of  this 
title  in  the  case  of  the  dual-use  critical  tech- 
nologies partnerships  program  provided  for 
in  that  section. 

"(e)  Limitation.— Grant  assistance  may  be 
provided  to  a  foreign  critical  technology 
monitoring  and  assessment  office  under  this 
section  for  not  more  than  six  years." 

(d)  REPEAL.— <1)  Section  2368  of  title  10. 
United  States  Code,  is  repealed. 

(2)  The  Uble  of  sections  of  chapter  139  is 
amended  by  striking  out  the  item  relating  to 
section  2368. 

(e)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  section  201, 
there  shall  be  available  for  the  following 
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purposes  the  amounts  specified  for  such  pur- 
poses, as  follows: 

(1)  For  each  of  fiscal  years  1992  and  1993,  to 
carry  out  section  2523  of  title  10,  United 
States  Code  (as  added  by  subsection  (c)),  re- 
lating to  dual-use  critical  technology  part- 
nerships, as  follows: 

(A)  For  the  Defense  Advanced  Research 
Projects  Agency,  $100,000,000. 

(B)  For  the  Army.  $10,000,000. 

(C)  For  the  Navy,  $20,000,000. 

(D)  For  the  Department  of  the  Air  Force, 
$40,000,000. 

(2)  For  the  critical  technologies  applica- 
tion centers  program  established  pursuant  to 
section  2524  of  title  10,  United  States  Code 
(as  added  by  subsection  (c)),  as  follows: 

(A)  For  fiscal  year  1992,  $50,000,000. 

(B)  For  fiscal  year  1993,  $75,000,000. 

(3)  For  each  of  fiscal  years  1992  and  1993,  for 
the  Clearinghouse  for  Foreign  Defense  Tech- 
nology Monitoring  and  Assessment  estab- 
lished pursuant  to  section  2525  of  title  10, 
United  States  Code  (as  added  by  subsection 
(O),  $10,000,000. 

(4)  For  the  overseas  foreign  critical  tech- 
nology monitoring  and  assessment  grant 
program  established  pursuant  to  section  2626 
of  title  10.  United  States  Code  (as  added  by 
subsection  (c)),  as  follows: 

(A)  For  fiscal  year  1992.  $7,500,000. 

(B)  For  fiscal  year  1993,  $10,000,000. 

(f)  Technical  amendments  Necessftated 
BY  THE  Enactment  of  the  New  Chapter 
150.— (1)  Part  rv  of  subtitle  A  of  title  10, 
United  States  Code,  Is  amended  as  follows: 

(A)  Strike  out  the  heading  of  chapter  151 
and  Insert  in  lieu  thereof  the  following: 
"SUBCHAPTER    H- ISSUE    OF    SERVICE- 
ABLE MATERIAL  OTHER  THAN  TO  THE 
ARMED  FORCES". 

(B)  Strike  out  the  heading  of  the  chapter 
ISO  in  effect  on  the  day  before  the  date  of  the 
enactment  of  this  Act  (relating  to  issue  to 
Armed  Forces)  and  the  table  of  sections  of 
such  chapter  and  insert  in  lieu  thereof  the 
following: 

"CHAPTER  152— ISSUE  OF  SUPPLIES, 
SERVICES,  AND  FACILmES 

"Subchapter  Sec. 

"I.  Issue  to  the  Armed  Forces 2540 

"II.    Issue    of    Serviceable    Material 

Other  Than  to  the  Armed  Forces       2541 
•SUBCHAPTER  I— ISSUE  TO  THE  ARMED 
FORCES 

"Sec. 

••2540.   Reserve  components:   supplies,   serv- 
ices, and  facilities.". 

(C)  Redesignate  the  section  2521  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act  (relating  to  reserve  components: 
supplies,  services,  and  facilities)  as  section 
2540. 

(2)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A  of  title  10,  United  States  Code, 
and  of  part  IV  of  such  subtitle  are  each 
amended  by  striking  out  the  Items  relating 
to  chapters  150  and  151  and  inserting  in  lieu 
thereof  the  following: 
"150.  Development  of  Critical  Tech- 
nologies      2521 

••152.  Issue  of  Supplies,  Services,  and 

Facilities  2540". 

SEC.    80S.    NA'nOI>iAL    CRITICAL    TECHNOLOGY 
STRATEGIC  ROAD  MAPS. 

(a)  Requirement  for  Strategic  road 
Maps.— (1)  The  President,  acting  through  the 
Federal  Ck>ordlnatlng  Council  for  Science, 
Engineering,  and  Technology,  shall  submit 
to  Congress,  at  least  once  every  two  years,  a 
multlyear  strategic  road  map  for  each  na- 


tional critical  technology  (hereafter  in  this 
section  referred  to  as  a  "national  critical 
technology  strategic  road  map"  or  "strate- 
gic road  map"). 

(2)  Each  strategic  road  map  shall  cover  at 
least  the  four  fiscal  years  following  the  fis- 
cal year  in  which  the  strategic  road  map  is 
submitted  to  Congress  and  may  cover  more 
than  one  national  critical  technology. 

(3)  In  developing  a  strategic  road  map.  the 
Council  shall  consult  with  appropriate  rep- 
resentatives of  United  States  industry  Inter- 
ested in  the  national  critical  technology  or 
technologies  covered  by  the  strategic  road 
map  and  with  an  appropriate  national  criti- 
cal technologils  advisory  committee  estab- 
lished pursuant  to  subsection  (c). 

(b)  Content  of  Strategic  Road  Map.— <l) 
Each  national  critical  technology  strategic 
road  map  shall— 

(A)  provide  an  assessment  of  the  current 
strengths  and  weaknesses  in  the  national  ca- 
pability of  the  United  Stotes  to  develop  and 
apply  the  technology  or  technologies  covered 
by  the  strategic  road  map  and  the  sources  of 
such  strengths  and  weaknesses,  including  an 
assessment  of  the  current  activities  of  Unit- 
ed Stotes  Industry,  institutions  of  higher 
education  in  the  United  Stotes.  the  Federal 
Government,  and  Stote  and  local  govern- 
ments which  enhance  or  hinder  the  develop- 
ment and  application  of  such  technology  or 
technologies; 

(B)  in  light  of  such  assessment,  provide 
guidance  for  the  conduct  and  coordination  of 
the  activities  of  the  Federal  Grovemment 
that  are  directed  toward  enhancing  the  de- 
velopment or  application  of  the  national 
critical  technology  or  technologies  covered 
by  the  strategic  road  map; 

(C)  specify  the  goals  and  priorities  of  such 
activities; 

(D)  provide  guidance  for  the  appropriate 
roles  of  each  dejiartment  and  agency  of  the 
Federal  Government,  United  Stotes  indus- 
try, and  institutions  of  higher  education  in 
the  United  Stotes  in  Implementing  the  stra- 
tegic road  map;  and 

(E)  ];H'ovide  guidance  for  increasing  access 
to  foreign  sources  of  the  technology  or  tech- 
nologies covered  by  the  strategic  road  map 
through  international  cooperation. 

(2)  Each  national  critical  technology  stra- 
tegic road  map  shall  identify  the  Joint  ac- 
tions that  are  feasible  and  desirable  for  de- 
partments and  agencies  of  the  Federal  Oov- 
ernment to  toke— 

(A)  to  ensure  that  the  results  of  federally 
funded  and  federally  conducted  research  and 
development  of  the  national  critical  tech- 
nology or  technologies  covered  by  the  strate- 
gic road  map  are  appropriately  disseminated 
to  United  Stotes  industry; 

(B)  to  encoui^ige  and  enhance  the  use  of 
such  results  by  United  Stotes  industry;  and 

(C)  to  provide  for  the  education  and  train- 
ing of  personnel  engaged  in  research  and  de- 
velopment of  such  national  critical  tech- 
nology or  technologies. 

(3)  Each  national  critical  technology  stra- 
tegic road  map  for  a  national  critical  tech- 
nology or  technologies  (other  than  the  first 
strat^c  road  map  covering  such  technology 
or  technologies)  shall  Include  a  discussion  of 
the  achievemente  of  the  activities  conducted 
pursuant  to  the  preceding  strategic  road  map 
for  such  technology  or  technologies  Issued 
pursuant  to  subsection  (a).  The  discussion 
shall  Include — 

(A)  an  analysis  of  the  progress  made  to- 
ward achieving  the  goals  and  objectives  of 
the  strategic  road  map; 

(B)  a  summary  of  the  budgeto  of  the  de- 
partmente  and  agencies  of  the  Federal  Gov- 
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eromeDt  for  research  aod  developmeot  of 
auch  national  critical  technology  or  tech- 
nologies for  the  first  two  fiscal  years  covered 
by  such  preceding  strategic  road  map;  and 

(C)  any  additional  actions  or  recommenda- 
tions for  legislation  necessary  to  carry  out 
the  provisions  of  this  section  and  the  provi- 
sions of  such  strategic  road  map. 

(0)  National  CRmcAL  Technologies  advi- 
sory COMMITTKES.— <1)  The  Director  of  the 
Office  of  Science  and  Technology  Policy 
shall  establish  one  or  more  national  critical 
technologies  advisory  committees  to  ensure 
that  expert  advice  on  each  national  critical 
technology  is  available  to  the  Federal  Co- 
ordinating Council  for  Science.  Engineering, 
and  Technology  for  the  purposes  of  carrying 
out  the  responsibilities  of  the  Council  under 
this  section. 

(2)  E^ch  such  advisory  committee  shall 
consist  of  members  appointed  by  the  Direc- 
tor f^om  among  representatives  of  United 
States  industry,  members  of  Industry  asso- 
ciations, representatives  of  labor  organiza- 
tions in  the  United  States,  members  of  pro- 
fessional and  technical  societies  in  the  Unit- 
ed States,  and  other  persons  who  are  quail- 
fled  to  provide  the  Council  with  advice  and 
assistance  in  the  development  of  one  or  more 
national  critical  technology  strategic  road 
maps. 

(3)  The  Director  shall  designate  a  member 
of  each  advisory  committee  to  serve  as  the 
chairman  of  the  advisory  committee. 

(4)  Elach  advisory  committee  shall,  for  each 
national  critical  technology  within  the  pur- 
view of  such  committee,  provide  the  Council 
with  its  Independent  assessment  of— 

(A)  the  goals  and  priorities  for  the  develop- 
ment and  applications  of  that  national  criti- 
cal technology.  Including  an  assessment  of 
the  extent  to  which  the  achievement  of  such 
goals  and  priorities  will  ensure  continued 
United  States  leadership  in  that  technology; 

(B)  the  specific  programs  and  activities 
that  the  Federal  Government  must  conduct 
as  complements  to  the  activities  of  United 
States  industry  in  order  to  accomplish  such 
goals  and  priorities; 

(C)  the  progress  made  in  implementing  the 
national  critical  technology  strategic  road 
map  for  that  technology: 

(D)  any  need  to  revise  such  strategic  road 
map; 

(E)  the  balance  between  the  components  of 
the  strategic  road  map;  and 

(F)  any  other  issues  identified  by  the  Di- 
rector. 

(5)  A  national  critical  technologies  advi- 
sory committee  shall  assist  In  the  develop- 
ment of,  and  shall  review,  the  first  national 
critical  technology  strategic  road  map  for 
each  national  critical  technology  within  the 
purview  of  such  advisory  committee  before 
that  strategic  road  map  Is  submitted  to  Con- 
gress. With  regard  to  that  strategic  road 
map,  the  advisory  conunittee  shall  provide 
the  Council  with  its  independent  assessment 
of  the  matters  described  in  subparagraphs 
(A).  (B).  (D).  (E),  and  (F)  of  paragraph  (4). 

(d)  Rbsponsibiutibs  of  the  Council.— The 
Fe<Uc*l  Coordinating  Council  for  Science, 
Bnglneerlng.  and  Technology  shall— 

(1)  serve  as  the  lead  organization  within 
the  Federal  Government  responsible  for— 

(A)  the  development  of  each  national  criti- 
cal technology  strategic  road  map;  and 

(B)  the  Interagency  coordination  of  the 
Federal  Government  activities  conducted 
pursuant  to  such  road  map; 

(2)  report  to  the  President  on  a  biennial 
basis  on  any  recommended  changes  in  de- 
partmental or  agency  responsibilities  that 
are  necessary  for  better  ImplemenUtlon  of 
the  strategic  road  map; 


(3)  each  year  before  the  submission  of  the 
budget  to  Congress  pursuant  to  section  1105 
of  title  31,  United  States  Code,  review  the 
budget  concerning  the  consistency  of  the 
budget  with  each  national  critical  tech- 
nology strategic  road  map  and  make  the  re- 
sults of  that  review  available  to  appropriate 
officials  within  the  Executive  Office  of  the 
President;  and 

(4)  In  carryiiV  out  Its  responsibilities 
under  this  section — 

(A)  obtain  analyses  and  assessments  from 
the  Critical  Technologies  Institute  estab- 
lished by  section  822  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991  (42 
U.S.C.  6686),  as  appropriate;  and 

(B)  consider  any  reports  of  and  studies  con- 
ducted by  (1)  departments  and  agencies  with- 
in the  executive  branch,  (il)  Congress,  (ill) 
the  National  Research  Council.  (Iv)  Industry 
associations,  or  (v)  other  persons  and  organi- 
zations. 

(e)  Submission  of  Initial  Road  Maps.— (1) 
The  President  shall  establish  a  schedule  for 
the  submission  of  the  initial  national  criti- 
cal technology  strategic  road  maps  to  Con- 
gress at  regular  intervals  between  the  date 
of  the  enactment  of  this  Act  and  October  1, 
1996.  The  schedule  shall  provide  for  the  sub- 
mission of  at  least  three  such  strategic  road 
maps  not  later  than  a  date  within  one  year 
after  the  date  of  the  enactment  of  this  Act. 

(2)  The  President  shall  submit  each  initial 
national  critical  technology  strategic  road 
map  to  Congress  not  later  than  the  earlier  of 
the  submission  date  specified  for  such  strate- 
gic road  map  in  the  schedule  established  pur- 
suant to  paragraph  (1)  or  the  date  on  which 
the  strategic  road  map  is  completed. 

(f)  Definition.— In  this  section,  the  term 
"national  critical  technology"  has  the  mean- 
ing given  such  term  in  section  2521  of  title 
10,  United  States  Code,  as  added  by  section 
801. 

SEC.    803.    ADVANCED    MANUFACTURING    TECH- 
NOUWY  PARTNKRSBIP& 

(a)    Authority    To    Establish    Partner- 
ships.—Chapter  149  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 
"IZSIS.     Defense    Advanced     Manufacturing 

Technology  Partaerahip* 

"(a)  Establishment  of  Partnerships.— <1) 
The  Secretary  of  Defense  may  enter  into  co- 
operative arrangements  (hereafter  referred 
to  in  this  section  as  "partnerships")  with  en- 
tities referred  to  in  paragraph  (2)  of  this  title 
in  order  to  encourage  and  provide  for  re- 
search and  development  of  advanced  manu- 
facturing technologies  with  the  potential  for 
having  a  broad  range  of  applications. 

"(2)  Each  partnership  shall  be  composed  of 
participants  from  two  or  more  eligible  firms 
and  may  Include  one  or  more  Federal  labora- 
tories, institutions  of  higher  education  in 
the  United  States,  State  entities,  and  any 
other  participants  that  the  Secretary  of  De- 
fense considers  appropriate. 

"(b)  Administration  of  Program.- The 
Secretary  shall  prescribe  regulations  that,  to 
the  extent  practicable,  apply  the  same  re- 
quirements and  authorities  In  the  adminis- 
tration of  this  section  as  apply  under  sub- 
sections (c)  through  (g)  of  section  2523  of  this 
title  in  the  case  of  the  dual-use  critical  tech- 
nologies partnerships  program  provided  for 
in  that  section. 

"(c)  Selection  Criteria.- The  criteria  for 
the  selection  of  proposed  Partnerships  for  es- 
tablishment under  this  section  shall  include 
the  following  criteria: 

"(1)  The  provisions  for  minlniixlng  the  po- 
tential health,  safety,  and  environmental 
hazards  of  the  advanced  manufacturing  ac- 


tivities proposed  for  development  by  the 
Partnership. 

"(2)  The  criteria  specified  in  section  2S23(h) 
of  this  title. 

"(d)  Definitions.— In  this  section  the 
terms  'eligible  firm"  and  "Federal  laboratory' 
have  the  meanings  given  such  terms  in  sec- 
tion 2521  of  this  title.". 

(b)  establishment  of  Initial  Partner- 
8HIP8.— Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Defense  shall  establish  three  or  more  ad- 
vanced manufacturing  technology  t)&rtner- 
ships  pursuant  to  section  2518  of  title  10, 
United  States  Code,  as  added  by  subsection 
(a). 

(c)  FiWDiNO.— (1)  Of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  section 
201,  $50,000,000  shall  be  available  for  each  of 
fiscal  years  1992  and  1993  to  carry  out  section 
2518  of  title  10.  United  Sutes  Code,  as  added 
by  subsection  (a). 

(2)  Of  the  amounts  authorised  to  be  appro- 
priated pursuant  to  section  201.  S5,000,000 
shall  be  available  for  each  of  fiscal  years  1902 
and  1993  for  activities  relating  to  advanced 
manufacturing  technology  that  are  carried 
out  by  United  States  industry,  institutions 
of  higher  education  In  the  United  States,  or 
Federal  laboratories  under  the  authority  of 
bilateral  or  multilateral  technology  agree- 
ments entered  into  by  the  United  States  and 
other  nations.  The  amount  of  such  funds  al- 
located for  each  such  activity  may  not  ex- 
ceed one-third  of  the  total  estimated  cost  of 
carrying  out  that  activity  for  the  period  for 
which  the  funds  are  to  be  provided. 
SEC.  8M.  MANUFACTURINC  EXTENSION  PRO- 
GRAMS. 

(a)  Revision  of  Authority.— Section  2517 
of  title  10.  United  States  Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "The  Sec- 
retary of  Defense,"; 

(2)  in  the  first  sentence— 

(A)  by  striking  out  "the  defense  subtler  in- 
dustry" and  inserting  in  lieu  thereof  "de- 
fense foundation  firms";  and 

(B)  by  striking  out  "and  other  existing  or- 
ganizations" and  all  that  follows  through 
"manufactured  parts";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  The  Secretary  of  Defense  shall  es- 
tablish a  program — 

"(A)  to  support  manufacturing  extension 
programs  of  States,  local  governments,  and 
private,  nonprofit  organizations; 

"(B)  to  promote  the  development  of  a 
broad  range  of  such  programs,  including  pro- 
grams that  provide  for  in-factory  assistance, 
teaching  factories.  computer-Integrated 
manufacturing  centers,  advanced  manufac- 
turing technology  testbeds,  flexible  manu- 
facturing networks,  group  services,  service 
centers,  industry  association  technology  ac- 
tivities, and  other  productivity  and  quality 
improvement  activities;  and 

"(C)  to  increase  the  involvement  of  appro- 
priate segments  of  the  private  sector,  espe- 
cially key  customers  of  foundation  firms, 
vendors  of  advanced  manufacturing  equip- 
ment, and  industry  and  professional  organi- 
zations. In  activities  that  improve  the  manu- 
facturing quality,  productivity,  and  perform- 
ance of  foundation  firms. 

"(2)(A)  There  Is  a  Council  on  Manufactur- 
ing Extension. 

"(B)  The  Council  is  composed  of  ten  mem- 
bers as  follows: 

"(i)  Three  members  designated  by  the  Sec- 
retary of  Defense  from  among  personnel  In 
the  Department  of  Defense. 

"(11)  Three  members  designated  by  the  Sec- 
retary of  Commerce  fi-om  among  officers  and 
employees  of  the  Department  of  Commerce. 


"(ill)  One  member  designated  by  the  Sec- 
retary of  Energy  from  among  officers  and 
employees  of  the  Department  of  Energy. 

"(Iv)  One  member  designated  by  the  Sec- 
retary of  Labor  from  among  officers  and  em- 
ployees of  the  Department  of  Labor. 

"(V)  One  member  designated  by  the  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration  from  among  officers 
and  employees  of  the  National  Aeronautics 
and  Space  Administration. 

"(vl)  One  member  designated  by  the  Direc- 
tor of  the  National  Science  Foundation  from 
among  officers  and  employees  of  the  Na- 
tional Science  Foundation. 

"(C)  The  Secretary  of  Defense  shall  des- 
ignate a  member  of  the  Council  to  serve  as 
chairman  for  each  even  numbered  year.  The 
Secretary  of  Commerce  shall  designate  a 
member  of  the  Council  to  serve  as  chairman 
for  each  odd  numbered  year. 

"(D)  The  Council  shall  have  the  following 
responsibilities: 

"(i)  To  prescribe  policies  and  procedures 
for  the  implementation  of  the  program  es- 
tablished under  this  subsection. 

"(11)  To  serve  as  a  means  for  coordinating 
such  program  with  related  programs  con- 
ducted by  the  Department  of  Energy,  the  De- 
partment of  Labor,  the  National  Aeronautics 
and  Space  Administration,  the  National 
Science  Foundation,  and  other  departments 
and  agencies  of  the  Federal  Government. 

"(Hi)  To  develop  a  long-range  strategic 
plan  for  the  manufacturing  extension  activi- 
ties of  the  Federal  Government. 

"(3)  Any  State  government,  any  local  gov- 
ernment, any  private,  nonprofit  institution, 
any  group  of  State  governments,  local  gov- 
eriunents,  or  private,  nonprofit  institutions, 
and  any  consortium  of  private,  nonprofit  in- 
stitutions may  submit  to  the  Council  an  ap- 
plication for  financial  assistance  under  this 
subsection  In  accordance  with  the  procedures 
prescribed  by  the  Council.  The  Council  shall 
encourage  multi-State  applications  when  co- 
operation among  States  in  the  direction  and 
delivery  of  program  services  serves  the  pur- 
poses of  tlie  program. 

"(4)  The  Secretary  shall  prescribe  regula- 
tions that,  to  the  extent  practicable,  apply 
the  same  requirements  and  authorities  in 
the  administration  of  this  subsection  as 
apply  under  subsections  (c)  through  (g)  of 
section  25t3  of  this  title  in  the  case  of  the 
dual-use  orltical  technologies  partnerships 
program  provided  for  In  that  section. 

"(5)  In  awarding  financial  assistance  under 
the  program,  the  Council  shall  select  manu- 
facturing extension  programs  that  dem- 
onstrate Id  the  applications  for  assistance 
the  following: 

"(A)  Evlflence  that  the  program— 

"(1)  will  be  carried  out  by  a  staff  that  in- 
cludes personnel  who  have  significant  experi- 
ence in  industrial  manufacturing; 

"(11)  is  capable  of  providing  in-factory  as- 
sistance to  foundation  firms,  as  appropriate; 
and 

"(ill)  proposes  an  approach  that  integrates 
technology,  training,  management,  and 
other  appropriate  factors. 

"(B)  Significant  involvement  by  and  sup- 
port from  private  industry  (especially  key 
customers  of  the  foundation  firms  to  be 
served  by  the  program,  vendors  of  advanced 
manufacturing  equipment,  and  appropriate 
industry  and  professional  organizations)  in 
the  planning,  directing,  delivery,  and  financ- 
ing of  assistance  to  foundation  firms. 

"(C)  The  potential  for  assisting  a  signifi- 
cant number  of  foundation  firms  with  a  lim- 
ited expenditure  of  federal  funds. 

"(6)(A)  The  amount  of  financial  twslstance 
famished  to  a  manufacturing  extension  pro- 


gram under  this  subsection  may  not  exceed 
50  percent  of  the  estimated  cost  of  carrying 
out  the  program  for  the  period  for  which  the 
assistance  is  to  be  provided.  Financial  assist- 
ance shall  be  provided  to  a  recipient  program 
for  a  period  of  at  least  five  years  unless  such 
financial  assistance  is  earlier  terminated  for 
good  cause  determined  by  the  Secretary.  The 
amount  to  be  furnished  shall  be  determined 
on  the  basis  of  the  availability  of  funds  for 
furnishing  such  assistance,  and  other  factors 
that  the  Secretary  considers  appropriate. 

"(B)  Subparagraph  (A)  does  not  prohibit  a 
recipient  program  from  reapplying  for  finan- 
cial assistance  under  this  subsection  upon 
expiration  or  termination  of  the  furnishing 
of  financial  assistance.  The  application  for 
additional  financial  assistance  shall  be  sub- 
ject to  the  requirements  and  procedures  set 
out  in  this  subsection  in  the  same  manner 
and  to  the  same  extent  as  initial  applica- 
tions for  financial  assistance  under  this  sub- 
section.". 

(b)  Definitions.— Section  2511  of  title  10, 
United  States  Code,  is  amended  by  striking 
out  paragraphs  (1)  and  (2)  and  Inserting  in 
lieu  thereof  the  following  new  paragraphs: 

"(1)  The  term  'manufacturing  technology' 
means  processes,  equipment,  techniques, 
practices,  capabilities  (including  organiza- 
tional and  management  practices  and  capa- 
bilities), and  skills  (including  worker  skills) 
that  are  applied  in  ways  intended- 

"(A)  to  improve  the  efficiency  by  which  a 
product  similar  in  character  to  existing 
products  is  designed,  developed,  tested,  and 
manufactured; 

"(B)  to  reduce  the  cost  of  designing  or  pro- 
ducing a  product; 

"(C)  to  Improve  the  quality  of  a  product, 
including  the  reliability,  functionality,  and 
maintainability  of  the  product;  or 

"(D)  to  expand  the  technical  capability  to 
design,  develop,  test,  and  manufacture  a 
product  that  is  fundamentally  different  in 
character  from  existing  products. 

"(2)  The  term  'manufacturing  extension 
program'  means  a  public  or  private,  non- 
profit programs  for  the  improvement  of  the 
quality,  productivity,  and  performance  of 
small  and  medium-sized  manufacturing 
firms  in  the  United  States. 

"(3)  The  term  'foundation  firm'  means  a 
company  or  other  business  entity  that,  as 
determined  by  the  Secretary  of  Commerce— 

"(A)  engages  in  manufacturing; 

"(B)  has  less  than  500  employees; 

"(C)  conducts  a  significant  level  of  its  re- 
search, development,  engineering,  and  manu- 
facturing activities  in  the  United  States;  and 

"(D)  is  a  company  or  other  business  entity 
the  majority  ownership  or  control  of  which 
Is  in  United  States  citizens  or  is  a  company 
or  other  business  entity  of  a  parent  company 
that  is  incorporated  In  a  country  the  govern- 
ment of  which— 

"(1)  encourages  the  participation  of  firms 
so  owned  or  controlled  in  research  and  devel- 
opment consortia  to  which  the  government 
of  that  country  provides  funding  directly  or 
provides  funding  indirectly  through  inter- 
national organizations;  and 

"(11)  affords  adequate  and  effective  protec- 
tion for  the  intellectual  property  rights  of 
companies  Inconmrated  In  the  United 
States.". 

(c)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  section  201, 
the  following  amounts  shall  be  available  to 
carry  out  section  2517(b)  of  title  10.  United 
States  Code  (as  added  by  subsection  (aK3)), 
as  follows: 

(1)  For  fiscal  year  1992.  $50,000,000. 

(2)  For  fiscal  year  1993,  $65,000,000. 


SBC     MB.     DEFENSE     MANUFACTURING     EDU- 
CA'nON. 

(a)  Definitions.- Section  2196  of  title  10. 
United  States  Code,  Is  amended  to  read  as 
follows: 

'i  2199.  Definitions 

"In  this  chapter: 

"(1)  The  term  'defense  laboratory'  means  a 
laboratory  operated  by  the  Department  of 
Defense  or  owned  by  the  Department  of  De- 
fense and  operated  by  a  contractor  or  a  facil- 
ity of  a  Defense  Agency  at  which  research 
and  development  activities  are  conducted. 

"(2)  The  term  'Institution  of  higher  edu- 
cation' has  the  meaning  given  such  term  In 
section  1201(a)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1141(a)). 

"(3)  The  term  'regional  center  for  the 
transfer  of  manufacturing  technology'  means 
a  regional  center  for  the  transfer  of  manu- 
facturing technology  referred  to  In  section 
25(a)  of  the  National  Institute  of  Standards 
and  Technology  Act  (15  U.S.C.  278k).". 

(b)  Establishment  of  Programs.— (l) 
Chapter  111  of  title  10,  United  SUtes  Code,  Is 
amended  further  by  Inserting  after  section 
2195  the  following  new  sections  2196  and  2197: 
"{2196.  Manufacturing  engineering  education 

grant* 

"(a)  Establishment  of  Grant  Program.- 
The  Secretary  of  Defense,  in  consultation 
with  the  Director  of  the  National  Science 
Foundation  and  the  Director  of  the  Office  of 
Science  and  Technology  Policy,  shall  estab- 
lish a  program  for  the  Secretary  to  make 
grants  to  Institutions  of  higher  education  for 
the  following  purposes: 

"(1)  To  support  the  enhancement  of  exist- 
ing programs  in  manufacturing  engineering 
education  that  are  conducted  by  grantee  in- 
stitutions and  that  meet  the  requirements  of 
subsection  (f)- 

"(2)  To  support  the  establishment  at  grant- 
ee Institutions  of  new  programs  In  manufac- 
turing engineering  education  that  meet  such 
requirements. 

"(b)  New  Programs  in  Manufacturing  En- 
gineering Education.— For  the  purpose  of 
subsection  (a)(2),  a  program  In  manufactur- 
ing engineering  education  to  be  established 
at  an  Institution  of  higher  education  may  be 
considered  new  regardless  of  whether  the 
program  Is  to  be  conducted— 

"(1)  within  an  existing  department  In  a 
school  of  engineering  of  the  grantee  institu- 
tion of  higher  education; 

"(2)  within  a  manufacturing  engineering 
department  to  be  established  separately 
from  the  existing  departments  within  such 
school  of  engineering;  or 

"(3)  within  a  manufacturing  engineering 
school  or  center  to  be  established  separately 
from  an  existing  school  of  engineering  of 
such  Institution. 

"(c)  Minimum  Number  of  Grants  for  New 
Programs.— Of  the  total  number  of  grants 
awarded  pursuant  to  this  section,  at  least 
one-third  shall  be  awarded  for  the  inirpose 
stated  In  subsection  (a)(2). 

"(d)  Geographical  distribution  of 
Grants.- In  awarding  grants  under  this  sub- 
section, the  Secretary  shall,  to  the  maxi- 
mum extent  practicable,  avoid  geographical 
concentration  of  grant  awards. 

"(e)  CooRDiNA-noN  OF  Grant  Program 
With  the  National  Science  FouNDA-noN.- 
The  Secretary  of  Defense  and  the  Director  of 
the  National  Science  Foundation  shall  enter 
into  an  agreement  for  carrying  out  the  grant 
program  established  pursuant  to  this  sec- 
tion. The  agreement  shall  Include  procedures 
to  ensure  that  the  grant  program  Is  fully  co- 
ordinated with  similar  existing  education 
programs  of  the  National  Science  Founda- 
tion. 
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"(f)  Covered  Programs.— <1)  A  program  of 
engineering  education  supported  with  a 
grant  awarded  pursuant  to  this  section  shall 
meet  the  requirements  of  this  subeectlon. 

"(2)  The  program  of  education  shall  be  con- 
ducted at  the  undergraduate  level,  the  grad- 
uate level,  or  both  the  undergraduate  and 
graduate  levels. 

"(3)  The  program  of  education  shall  be  a 
consolidated  and  integrated  multidiscl- 
plinary  program  of  education  having  each  of 
the  following  components: 

"(A)  Multidiscipllnary  instruction  that  en- 
compasses the  total  manufacturing  engineer- 
ing enterprise  and  that  may  Include — 

"(1)  manufacturing  engineering  education 
and  training  through  classroom  activities. 
laboratory  activities,  thesis  projects.  Indi- 
vidual or  team  projects,  and  visits  to  Indus- 
trial facilities,  consortia,  or  centers  of  excel- 
lence in  the  United  States  and  foreign  coun- 
tries: 

"(11)  faculty  development  programs; 

"(Hi)  recruitment  of  educators  highly 
Qualified  In  manufacturing  engineering; 

"(iv)  presentation  of  seminars,  workshops, 
and  training  for  the  development  of  specific 
research  or  education  skills;  and 

"(v)  activities  involving  interaction  be- 
tween the  institution  of  higher  education 
conducting  the  program  and  Industry,  in- 
cluding programs  for  visiting  scholars  or  in- 
dustry executives. 

"(B)  Opportunities  for  students  to  obtain 
work  exiwrlence  in  manufacturing  through 
such  activities  as  Internshlpe,  summer  Job 
placements,  or  cooperative  work-study  pro- 
grams. 

"(C)  Faculty  and  student  research  that  Is 
directly  related  to.  and  supportive  of,  the 
education  of  undergraduate  or  graduate  stu- 
dents in  advanced  manufacturing  science  and 
technology  because  of— 

"(1)  the  increased  understanding  of  ad- 
vanced manufacturing  science  and  tech- 
nology that  is  derived  from  such  research; 
and 

"(ii)  the  enlianced  quality  and  effective- 
ness of  the  Instruction  that  result  from  that 
increased  understanding. 

"(g)  Grant  Proposals.— The  Secretary  of 
Defense,  in  coordination  with  the  Director  of 
the  National  Science  Foundation,  shall  so- 
licit from  institutions  of  higher  education  in 
the  United  States  proposals  for  grants  to  be 
made  pursuant  to  this  section  for  the  sup- 
port of  programs  of  manufacturing  engineer- 
ing education  that  are  consistent  with  the 
purposes  of  this  section. 

"(h)  MERTT  COMPETmoN.— Applications  for 
grants  shall  be  evaluated  on  the  basis  of 
merit  pursuant  to  competitive  procedures 
prescribed  by  the  Secretary  of  Defense  In 
consultation  with  the  Director  of  the  Na- 
tional Science  Foundation. 

"(1)  SBLBcnoN  Criteria.— The  Secretary 
may  select  a  proposal  for  the  award  of  a 
grant  pursuant  to  this  title  if  the  proposal, 
at  a  minimum— 

"(1)  contains  innovative  approaches  for  im- 
proving engineering  education  In  manufac- 
turing technology; 

"(2)  demonstrates  a  strong  commitment  by 
the  projwnentfi  to  apply  the  resources  nec- 
essary to  achieve  the  objectives  for  which 
the  grant  is  to  be  made; 

"(3)  provides  for  the  conduct  of  research 
that  supports  the  Instruction  to  be  provided 
in  the  proposed  program  and  is  likely  to  im- 
prove manufacturing  engineering  and  tech- 
nology; 

"(4)  demonstrates  a  significant  level  of  in- 
volvement of  United  States  Industry  in  the 
proposed  instructional  and  research  activi- 
ties; 


"(5)  is  likely  to  attract  superior  students; 

"(6)  proposes  to  Involve  fUlly  qualified  fac- 
ulty personnel  who  are  experienced  In  re- 
search and  education  in  areas  associated 
with  manufacturing  engineering  and  tech- 
nology; 

"(7)  proposes  a  program  that,  vfithin  three 
years  after  the  grant  is  made.  Is  likely  to  at- 
tract trom  sources  other  than  the  Federal 
Government  the  financial  and  other  support 
necessary  to  sustain  such  program;  and 

"(8)  proposes  to  achieve  a  significant  level 
of  pcu^iclpatlon  by  women,  members  of  mi- 
nority groups,  and  disabled  persons  through 
active  recruitment  of  students  from  among 
such  persons. 

"(J)  Federal  Support.— The  amount  of  fi- 
nancial assistance  furnished  to  an  institu- 
tion under  this  section  may  not  exceed  SO 
percent  of  the  estimated  cost  of  carrying  out 
the  activities  proposed  to  be  supported  in 
part  with  such  financial  assistance  for  the 
period  for  which  the  assistance  is  to  be  pro- 
vided. 

"12197.  Manufacturing  auutagen  in  the  claas- 


"(a)  Establishment  of  Program.— The 
Secretary  of  Defense,  in  consultation  with 
the  Secretary  of  Commerce,  shall  conduct  a 
program  to  support  the  following  activities 
of  one  or  more  manufacturing  managers  and 
experts  at  such  institution: 

"(1)  Identifying  the  education  and  training 
requirements  of  United  States  manufactur- 
ing firms  located  In  the  same  geographic  re- 
gion as  such  Institution. 

"(2)  Assisting  in  the  development  of  teach- 
ing curricula  for  classroom  and  in-factory 
education  and  training  classes. 

"(3)  Teaching  such  classes  and  overseeing 
the  teaching  of  such  classes  by  others. 

"(4)  Improving  the  knowledge  and  exper- 
tise of  permanent  faculty  and  staff  of  the  in- 
stitution. 

"(5)  Marketing  the  programs  and  facilities 
of  the  Institution  to  firms  referred  to  in 
paragraph  (1). 

"(6)  Coordinating  the  activities  described 
in  the  other  provisions  of  this  subsection 
with  other  programs  conducted  by  the  Fed- 
eral Government,  any  State,  any  local  gov- 
ernment, or  any  private,  nonprofit  organiza- 
tion to  modernise  United  States  manufactur- 
ing firms,  especially  the  regional  centers  for 
the  transfer  of  manufacturing  technology 
and  programs  receiving  financial  assistance 
under  section  2196(b)  of  this  title. 

"(b)  Admlnistration  of  Program.— The 
Secretary  shall  prescribe  regulations  that,  to 
the  extent  practicable,  apply  the  same  re- 
quirements and  authorities  in  the  adminis- 
tration of  this  section  as  apply  under  sub- 
sections (c)  through  (g)  of  section  2523  of  this 
title  in  the  case  of  the  dual-use  critical  tech- 
nologies partnerships  program  provided  for 
in  that  section. 

"(c)  Selection  Criteria.— The  Secretary 
shall  select  applications  for  the  award  of  fi- 
nancial assistance  under  this  section  that— 

"(1)  demonstrate  that  the  proposed  activi- 
ties are  of  an  appropriate  scale  and  a  suffi- 
cient quality  to  ensure  long  term  Improve- 
ment in  the  applicant's  capability  to  serve 
the  education  and  training  needs  of  United 
States  manufacturing  firms  in  the  same  re- 
gion as  the  applicant; 

"(2)  demonstrate  a  significant  level  of  in- 
dustry Involvement  and  support; 

"(3)  demonstrate  attention  to  the  needs  of 
any  United  States  Industries  that  supply 
manufactured  products  to  the  Department  of 
Defense  or  to  a  contractor  of  the  Department 
of  Defense;  and 


"(4)  meet  such  other  criteria  as  the  Sec- 
retary may  prescribe. 

"(d)  Federal  Support.— The  amount  of  fi- 
nancial assistance  fUmlshed  to  an  institu- 
tion under  this  section  may  not  exceed  SO 
percent  of  the  estimated  cost  of  carrying  out 
the  activities  proposed  to  be  supported  in 
part  with  such  financial  assistance  for  the 
period  for  which  the  assistance  Is  to  be  pro- 
vided. In  no  event  may  the  amount  of  the  fi- 
nancial assistance  provided  to  an  institution 
exceed  S2SO,000  per  year.  The  period  for  which 
financial  assistance  is  provided  an  institu- 
tion under  this  section  shall  be  at  least  two 
years  unless  such  assistance  is  earlier  termi- 
nated for  good  cause  determined  by  the  Sec- 
retary.". 

(2)  The  Uble  of  sections  at  the  beginning  of 

such  chapter  is  amended  by  striking  out  the 

Item  relating  to  2196  and  inserting  in  lieu 

thereof  the  following: 

'2196.  Manufacturing  engineering  education 

grants. 
"2197.  Manufacturing  managers  in  the  class- 
room. 
"2199.  Definitions.". 

(c)  Initul  Implementation.— Within  one 
year  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Defense,  in  consulta- 
tion with  the  Director  of  the  National 
Science  Foundation,  shall  award  grants 
under  section  2196  of  title  10,  United  States 
Code  (as  added  by  subeectlon  (b)),  to  at  least 
10  Institutions  of  higher  education  across  the 
United  States. 

(d)  Funding.— Of  the  amounts  authorised 
to  be  appropriated  pursuant  to  section  201, 
there  shall  be  available  for— 

(1)  the  manufacturing  engineering  edu- 
cation grant  program  established  pursuant 
to  section  2196  of  title  10,  United  States  Code 
(as  added  by  subsection  (b)),  S25,000,000  for 
each  of  fiscal  years  1962  and  1993;  and 

(2)  the  manufacturing  managers  in  the 
classroom  program  established  pursuant  to 
section  2197  of  such  title  (as  added  by  sub- 
section (b))— 

(A)  for  fiscal  year  1992.  S5,000,000;  and 

(B)  for  fiscal  year  1993, 110,000,000. 

8KC  MS.  COOPSRATIVI  ACRKEMXNTS  AND 
OTHKR  IKANSACTIONS  RELATING 
TO  AOVANCXD  RSSKABCa 

PROJKCre. 

(a)  Broadening  or  authority.— Section 
2371  of  Utle  10,  United  States  Code,  is  amend- 
ed- 

(1)  in  subsection  (a)— 

(A)  by  inserting  "or  a  military  depart- 
ment" after  'Defense  Advanced  Research 
Projects  Agency":  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  "'and  may  authorize  the 
Secretary  of  the  military  department  con- 
cerned to  enter  into  such  agreements  and 
other  transactions": 

(2)  In  subsection  (by- 

(A)  in  paragraph  (1),  by  striking  out  "by 
the  Secretary";  and 

(B)  in  paragraph  (2).  by  striking  out  "ac- 
count" each  place  It  appears  and  inserting  in 
lieu  thereof  "accounts";  and 

(3)  in  subeectlon  (e)— 

(A)  by  striking  out  "an  acco<<nt"  and  in- 
serting in  lieu  thereof  "separate  accounts  for 
each  of  the  military  departments  and  the  De- 
fense Advanced  Research  Projects  Agency"; 
and 

(B)  by  striking  out  '"such  account"  and  in- 
serting in  lieu  thereof  "such  accounts". 

(b)  AUTHORmr  Made  Permanent.— Sub- 
section (g)  of  section  2371  of  such  title  is  re- 
pealed. 

sac.  M7.  DKFKN8B  INDUSTRIAL  BA8B. 

(a)  Evaluation  of  Use  of  Foreign  Compo- 
nents BY  Defense  Industrial  Base.— <l)  Not 


August  2,  1991 


CONGRESSIONAL  RECORD— SENATE 


21811 


later  than  March  15,  1992,  the  Secretary  of 
Defense  shall  submit  to  the  congressional  de- 
fense committees  a  plan  for  collecting  and 
assessing  Information  on  the  extent  to  which 
the  defense  industrial  base  of  the  United 
States— 

(A)  procures  weapon  systems,  subsystems 
of  weapon  systems,  components  of  weatMn 
systems,  and  components  of  subsystems  of 
weapon  systems  from  foreign  sources;  and 

(B)  is  dependent  upon  such  foreign  sources 
for  the  procurement  of  such  weapon  systems 
and  such  subsystems  and  components. 

(2)  The  Secretary  shall  ensure  that  the 
plan  provides  for  the  collection  and  assess- 
ment of  information  relating  procurements 
at  the  prime  contactor  level  and  the  lower- 
level  tiers  of  the  defense  industrial  base  of 
the  United  States. 

(b)  Identification  of  Barriers  to  Inte- 
gration op  Commercial  and  Defense  Indus- 
trial Base.- (1)  Not  later  than  September 
30,  1992,  the  Secretary  of  Defense  shall  sub- 
mit to  the  congressional  defense  committees 
a  plan  for  the  removal  of  barriers  to  the  ef- 
fective integration  of  the  commercial  and 
defense  sectors  of  the  industrial  base  of  the 
United  Sutes. 

(2)  The  plan  shall  contain- 

(A)  the  Secretary's  recommendations  for 
any  legislation  necessary  to  remove  such 
barriers; 

(B)  a  discussion  of  the  actions  to  be  taken 
by  the  Secretary  to  remove  such  barriers; 
and 

(C)  a  summary  of  the  information  relied  on 
in  the  development  of  the  plan. 

(3)  The  Secretary  shall  designate  an  offi- 
cial wlthla  the  Office  of  the  Secretary  of  De- 
fense to  develop  the  plan.  In  developing  the 
plan,  that  official  shall,  in  consultation  with 
appropriate  representatives  of  other  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment, State  and  local  governments,  and  the 
private  seator,  identify  and  evaluate— 

(A)  the  areas  of  industrial  production  in 
which  a  greater  integration  of  commercial 
and  defense  activities  would  be  beneficial  for 
national  defense  purposes; 

(B)  any  Federal,  State,  and  local  statutes, 
regulations,  and  policies  that  are  barriers  to 
the  integration  of  such  activities;  and 

(C)  the  actions  necessary  to  remove  the 
barriers  to  the  integration  of  such  activities. 

SEC.   MM.   ANNUAL  NA'HONAL  DEFENSE   MANU- 
FACTURING TECHNOLOGY  PLAN. 

(a)  Submission  of  a.nnual  Plan  to  Con- 
gress.—Section  2513  of  title  10,  United 
States  Code,  is  amended — 

(1)  in  subsection  (a),  by  striking  out  "a  Na- 
tional" and  Inserting  in  lieu  thereof  "an  an- 
nual National";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  The  Secretary  shall  submit  the  annual 
Plan  to  Congress  not  later  than  March  15  of 
each  year.  The  Plan  may  be  submitted  in 
classified  and  unclassified  versions.". 

(b)  Limitation.— No  funds  appropriated  for 
fiscal  year  1992  or  1993  may  be  obligated  for 
a  manufacturing  technology-related  research 
and  development  activity  unless  that  par- 
ticular activity  (1)  is  specifically  Included  in 
the  National  Defense  Manufacturing  Tech- 
nology Plan  submitted  to  Congress  during 
the  preceding  fiscal  year  pursuant  to  section 
2513(a)  of  Utle  10,  United  SUtes  Code,  (2)  is 
required  by  law,  or  (3)  is  specifically  ap- 
proved by  the  Secretary  of  Defense. 

SEC.    80*.    FLEXIBLE    COMPUTER    INTEGRATED 
MANUFACTURING  PROGRAM. 

(a)  program  Required.— The  Secretary  of 
Defense  shall  conduct  a  program  for  the  de- 
velopment and  use  of  advanced  flexible  com- 


puter integrated  manufacturing  capabilities 
in  the  Army,  Navy,  Air  Force,  and  Marine 
Corps  and  the  defense  industrial  base  of  the 
United  States. 

(b)  Rapid  acquisition  of  Manufactured 
Parts  Program.— As  part  of  the  program, 
the  Secretary  of  the  Navy  shall— 

(1)  continue  to  develop  Rapid  Acquisition 
of  Manufactured  Parts  (RAMP)  technologies 
and  applications; 

(2)  attempt  to  establish  full  RAMP  capa- 
bilities in  all  naval  aviation  and  ship  main- 
tenance facilities  and  depots  by  January  1, 
2000;  and 

(3)  establish  a  center— 

(A)  to  evaluate  the  potential  for  using 
Rapid  Acquisition  of  Manufactured  Parts- 
Flexible  Computer  Integrated  Manufacturing 
(RAMP-FCIM)  technology  for  previously  un- 
identified applications  at  Department  of  De- 
fense depot  level  maintenance  facilities; 

(B)  to  provide  the  means  for  rapid  transfer 
of  RAMP-FCIM  technology  within  the  De- 
partment of  Defense;  and 

(C)  to  provide  Department  of  Defense 
maintenance  facilities  with  technical  guid- 
ance and  support  for  (1)  initial  training  in 
the  use  of  such  technology,  and  (11)  the  ini- 
tial operation  of  RAMP-FCIM  teclinology  at 
such  facilities. 

(c)  Funding.— <l)  Of  the  amounts  author- 
lied  to  be  appropriated  pursuant  to  section 
201  for  fiscal  years  1992  and  1993,  $21,500,000 
shall  be  available  for  each  such  fiscal  year 
for  the  program  conducted  pursuant  to  sub- 
section (a). 

(2)  Of  the  amount  available  under  para- 
graph (1)  for  each  such  fiscal  year— 

(A)  $11,500,000  shall  be  available  to  carry 
out  subsection  (b);  and 

(B)  $4,000,000  shall  be  available  for  a  grant 
to  the  Institute  for  Advanced  Flexible  Manu- 
facturing Systems. 

(d)  Prohibition.— Funds  appropriated  or 
otherwise  made  available  to  the  Department 
of  the  Army  or  the  Department  of  the  Air 
Force  may  not  be  obligated  or  expended  to 
develop  flexible  computer  integrated  manu- 
facturing capabilities  that  (1)  would  substan- 
tially duplicate  the  existing  flexible  com- 
puter integrated  manufacturing  capabilities 
of  the  Navy,  or  (2)  cannot  be  achieved  using 
the  Navy's  design  for  a  rapid  acquisition  of 
manufactured  parts  (RAMP)  system  existing 
as  of  the  date  of  the  enactment  of  this  Act. 

SEC.  810.  UNITED  STATES-JAPAN  MANAGEMENT 
TRAINING  PROGRAM& 

(a)  Establishment.— Chapter  111  of  title  10, 
United  States  Code,  as  amended  by  section 
805,  is  further  amended  by  inserting  after 
section  2197  the  following  new  section  2198: 
''}2198.    Management    training    program    in 

Japanese  language  and  culture 

"(a)  The  Secretary  of  Defense,  acting 
through  the  Under  Secretary  of  Defense  for 
Acquisition,  shall  establish  a  program  to 
award  grants  on  a  competitive  basis  to  Unit- 
ed States  Institutions  of  higher  education 
and  other  United  States  not-for-profit  orga- 
nizations for  the  conduct  of  programs  for  sci- 
entists, engineers,  and  managers  to  learn 
Japanese  language  and  culture. 

"(b)  The  Secretary  of  Defense  shall  pre- 
scribe in  regulations  the  criteria  for  award- 
ing a  grant  under  the  program  for  activities 
of  an  institution  or  organization  referred  to 
in  subsection  (a),  including  the  following: 

"(1)  Whether  scientists,  engineers,  and 
managers  of  defense  laboratories  and  Depart- 
ment of  Energy  laboratories  are  permitted  a 
level  of  participation  in  such  activities  that 
is  beneficial  to  the  development  and  applica- 
tion of  defense  critical  technologies  by  such 
laboratories. 


"(2)  Whether  such  activities  include  the 
placement  of  United  States  scientists,  engi- 
neers, and  managers  in  Japanese  government 
and  industry  laboratories — 

"(A)  to  improve  the  knowledge  of  such  sci- 
entists, engineers,  and  managers  in  (1)  Japa- 
nese language  and  culture,  and  (11)  the  re- 
search and  development  and  management 
practices  of  such  laboratories;  and 

"(B)  to  provide  opportunities  for  the  en- 
couragement of  technology  transfer  trom 
Japan  to  the  United  States. 

"(3)  Whether  an  appropriate  share  of  the 
costs  of  such  activities  will  be  paid  out  of 
funds  derived  from  non-Federal  Government 
sources. 

"(c)  In  this  section,  the  terra  'defense  criti- 
cal technology'  means  a  technology  identi- 
fied in  an  annual  defense  critical  tech- 
nologies plan  submitted  to  the  Congress 
under  section  2522  of  this  title.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter,  as 
amended  by  section  80S,  is  further  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 2197  the  following: 

"2198.  Management  training  program  In  Jap- 
anese language  and  culture.". 

SEC.   811.   8CIENCB,   MATHEMATICS,  AND  ENGI- 
NEERING EDUCATION. 

(a)  Science,  Mathematics,  and  Enoineer- 
iNO  EDucA-noN  Master  Plan.— (l)  At  the 
same  time  that  the  President  submits  to 
Congress  the  budget  for  each  of  fiscal  years 
1993  through  1997  pursuant  to  section  1105  of 
title  31.  United  States  Code,  the  Secretary  of 
Defense  shall  submit  to  Congress  a  i>lan  for 
providing  Department  of  Defense  support  for 
science,  mathematics,  and  engineering  edu- 
cation at  all  levels  of  education  in  the  Unit- 
ed States  for  such  fiscal  year.  Subject  to  the 
authority,  direction,  and  control  of  the  Sec- 
retary of  Defense,  the  Director  of  Defense 
Research  and  Engineering  shall  perform  the 
duties  of  the  Secretary  under  this  section. 

(2)  The  plan  shall  support  the  national  edu- 
cation goals  stated  in  the  Report  of  the  Com- 
mittee on  Education  and  Human  Resources 
of  the  Federal  Coordinating  Council  for 
Science,  Engineering,  and  Technology  that 
was  submitted  to  Congress  with  the  submis- 
sion of  the  budget  for  fiscal  year  1992  pursu- 
ant to  section  1105  of  title  31,  United  States 
Code. 

(3)  The  plan  for  a  fiscal  year  shall  Include 
the  following  matters: 

(A)  A  description  of  each  action  for  the  im- 
provement of  scientific,  mathematics,  and 
engineering  education  identified  by  the  Sec- 
retary of  Defense  under  section  2192  of  title 
10,  United  States  Code,  for  such  fiscal  year 
and  the  funds  that  are  provided  in  the  budget 
for  such  fiscal  year  for  such  action. 

(B)  The  long-range  goals  and  priorities  of 
the  Department  of  Defense  for  improving  the 
Department's  support  for  science,  mathe- 
matics, and  engineering  education  programs, 
including— 

(I)  programs  within  the  Department  of  De- 
fense; 

(II)  programs  in  other  departments  and 
agencies  of  the  Federal  Government;  and 

(ill)  programs  at  elementary,  secondary, 
and  postsecondary  educational  institutions. 

(4)  The  plan  shall  provide  the  basis  for  the 
Secretaries  of  the  military  departments  and 
the  heads  of  the  Defense  Agencies  of  the  De- 
partment of  Defense  (A)  to  define  the  pro- 
grams of  such  departments  and  agencies  to 
support  the  acliievement  of  the  goals  re- 
ferred to  in  paragraph  (2),  and  (B)  to  allocate 
resources  for  such  programs. 

(b)  Grant  assistance  for  Primary  and 
Secondary  Level  Science  and  Mathema-hcs 
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Education.— <1)  The  Secretary  of  Defense 
shall  award  grants  to  programs  that  are  con- 
ducted on  a  national  basis  for  the  Improve- 
ment of  science  and  mathematics  education 
In  primary  and  secondary  schools  In  the 
United  States.  Such  grants  may  be  awarded 
for  the  enhancement  of  existing  programs 
and  the  establishment  of  new  programs. 

(2)  Grants  shall  be  awarded  on  the  basis  of 
merit  pursuant  to  competitive  procedures 
prescribed  by  the  Secretary  of  Defense. 

(3)  A  grant  may  be  made  to  a  program  re- 
ferred to  In  paragraph  (1 )  only  If  the  program 
derives  at  least  SO  percent  of  the  program's 
fands  and  other  resources  ft-om  non-Federal 
Oovemment  sources.  In  the  determination  of 
the  amounts  provided  by  the  various  sources, 
there  shall  be  Included  the  fair  market  value 
of  equipment,  services,  materials,  and  other 
aaaeta  directly  related  to  the  costs  associ- 
ated with  activities  of  the  program  that  are 
:provided  by  such  sources,  as  determined  by 
the  Secretary  of  Defense. 

(4)  Not  later  than  March  15.  1992.  the  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  a  reix>rt  on  the 
actions  taken  to  carry  out  this  section. 

(5)  Of  the  amounts  authorized  to  be  appro- 
priated pursuant  to  section  201  for  fiscal 
years  1992  and  1993.  SlO.OOO.OOO  shall  be  avail- 
able for  each  such  fiscal  year  to  carry  out 
this  section. 

Part  B— Other  acquisition  Policy  Matters 
mc  ni.  DfPLnfXNTATioN  or  goals  for 

SMALL  DISADVANTACKD  BU8I- 
NUnS  AND  mSTOWCALLY  BLACK 
COLLBCXS  AND  UNIYKHSITIES. 

(a)  Mentor- Protege  Program.— Of  the 
amounts  authorized  to  be  appropriated  for 
each  of  fiscal  years  1992  and  1999  pursuant  to 
Utle  I  of  this  Act.  S15.000.000  shall  be  avail- 
able for  each  such  fiscal  year  for  the  pro- 
gram established  by  section  831  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  (104  Stat.  1607;  10  U.S.C.  2301  note). 

(b)  Defense  Research  by  Historically 

BLACK  colleges  AND  UNIVERSITIES  AND  MI- 
NORITY iNSTmmoNS.— Of  the  amounts  au- 
thorized to  be  appropriated  for  each  of  fiscal 
years  1992  and  1993  pursuant  to  title  11  of  this 
Act,  $15,000,000  shall  be  available  for  each 
such  fiscal  year  for  Infrastructure  assistance 
to  historically  Black  colleges  and  univer- 
sities and  minority  institutions  under  sec- 
tion 1207(cX3)  of  the  NaUonal  Defense  Au- 
thorization Act  for  Fiscal  Year  1967  (10 
U.S.C.  2301  note). 
ate  an.  status  op  the  director  or  defense 

PROCUREMENT. 

For  the  purposes  of  the  amendment  made 
by  section  807  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  104  Stat.  1583)  to  section  25(b)(2) 
of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  421(b)(2)).  the  Director  of  De- 
fense Procurement  of  the  Department  of  De- 
fense shall  be  considered  to  be  an  official  at 
an  organizational  level  of  an  Assistant  Sec- 
retary of  Defense  within  the  Office  of  the 
Under  Secretary  of  Defense  for  AcQulsltlon. 
SBC  m.  REvmoN  or  limitations  on  re- 
search AND  development  CON- 
TRACTS. 

SecUon  2352  of  title  10,  United  States  Code, 
la  amended  by  designating  the  text  as  sub- 
section (a)  and  inserting  at  the  end  the  fol- 
lowing new  subsection: 

"(b)  A  contract  that  has  been  extended 
under  subsection  (a)  may  be  extended  for  ad- 
ditional periods  not  to  exceed  one  year  each. 
Not  later  than  30  days  before  extending  any 
such  contract  pursuant  to  this  subsection, 
the  Secretary   of  Defense  shall   submit   to 


Congress  a  notice  of  the  proposed  extension, 
together  with  the  reasons  for  the  exten- 
sion.". 

SEC.   n4.    DEFENSE   ACQUISITION    WORKFORCE 
IMPROVEMENTS. 

(a)  AMENDMENTS  TO  TITLB  10.— Chapter  87 
of  title  10.  United  States  Code.  Is  amended  as 
follows: 

(1)  Strike  out  "Under  Secretary  of  Defense 
for  Acquisition"  each  time  it  appears  and  In- 
sert In  lieu  thereof  "Assistant  Secretary  of 
Defense  with  responsibility  for  manpower". 

(2)  Strike  out  "Under  Secretary"  each 
time  it  appears  and  insert  in  lieu  thereof 
"Assistant  Secretary". 

(3)  Strike  out  "the  service  acquisition  ex- 
ecutive" each  time  It  appears  and  Insert  in 
lieu  thereof  "the  Assistant  Secretary  with 
responsibility  for  manpower". 

(4)  Strike  out  "the  Assistant  Secretary 
with  responsibility  for  manpower"  each  time 
it  appears  and  Insert  In  lieu  thereof  "the 
service  acquisition  executive". 

(5)  Strike  out  "Service  acquisition  ezecu- 
tivca"  in  the  heading  of  section  1704  and  In- 
sert in  lieu  thereof  "Service  aasistant  sec- 
retarica". 

(6)  Strike  out  "Service  acquisition  execu- 
tives" in  the  item  relating  to  section  1704  in 
the  table  of  sections  at  the  beginning  of  sub- 
chapter I  and  Insert  In  lieu  thereof  "Service 
assistant  secretaries". 

(7)  In  section  1705.  strike  out  "the  execu- 
tive" and  insert  in  lieu  thereof  "the  Assist- 
ant Secretary". 

(8)  In  section  1722(e)— 

(A)  Strike  out  "1991"  and  Insert  in  lieu 
thereof  "1993 ';  and 

(B)  Strike  out  "substantial"  and  insert  in 
lieu  thereof  "measurable". 

(9)  In  section  1724(a).  strike  out  paragraph 
(3)  and  insert  In  lieu  thereof  the  following: 

"(3)  meet  appropriate  educational  require- 
ments established  by  the  Secretary  of  De- 
fense; and". 

(10)  In  section  1732(b)(2).  strike  out  "Such 
requirements."  and  all  that  follows  through 
the  end  of  the  paragraph. 

(11)  In  section  1732(c)(1).  strike  out  "sub- 
secUons  (b)(2)(A)  and  (bM2)(B)"  and  insert  in 
lieu  thereof  "subsection  (b)(2)". 

(12)  In  section  1732(c)(2>— 

(A)  strike  out  "subsections  (b)<2)(A)  and 
(bM2)<B)"  and  Insert  in  lieu  thereof  "(b)(2)"; 
and 

(B)  strike  out  "who  has  completed"  and  all 
that  follows  through  the  end  of  the  para- 
graph and  Insert  in  lieu  thereof  "who  has 
met  the  educational  requirements  estab- 
lished under  subsection  (bM2).". 

(13)  In  secUon  1732(d)— 

(A)  strike  out  "(1)  Except  as  provided  in 
paragraph  (2),  the"  In  paragraph  (1)  and  in- 
sert in  lieu  thereof  "The";  and 

(B)  strike  out  paragraph  (2). 

(b)  AUTHORITY  To  POSTPONE  EFFECTIVENESS 
OF    CERTAIN    STATUTORY    REQUIREMENTS.— <1) 

The  Secretary  of  Defense  may  postpone  the 
effectiveness  of  any  requirement  established 
in  or  pursuant  to  a  provision  of  law  listed  in 
paragraph  (2)  until  a  date  within  one  year 
after  the  effective  date  otherwise  applicable 
to  that  requirement  if  the  Secretary— 

(A)  determines  that  the  postponement  is 
necessary  in  order  to  effectuate  the  amend- 
ments made  by  subsection  (a);  and 

(B)  notifies  the  congressional  defense  com- 
mittees of  the  postponement  and  the  reasons 
for  the  postponement  not  later  than  45  days 
before  such  effective  date. 

(2)  The  provisions  of  law  referred  to  in 
paragraph  (1)  are  the  following: 

(A)  Sections  1723.  1724,  1732,  and  1734  of 
title  10.  United  States  Code. 


(B)  Sections  1209  and  1210  of  the  Defense 
Acquisition  Workforce  Improvement  Act 
(title  Xn  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1991;  Public  Law  101- 
510;  104  Stat.  1666). 

SEC.  tai.  PROCUREMENT  TECHNICAL  ASSWr- 
ANCS  COOPERATIVB  AGREEMENT 
PROGRAM. 

(a)  AVAILABILITY  OF  AUTHORIZED  APPRO- 
PRIATIONS.—Of  the  funds  authorized  to  be  ap- 
propriated pursuant  to  section  301  for  De- 
fense Agencies  for  fiscal  years  1992  and  1993 
for  operation  and  maintenance,  S9,000,000 
shall  be  available  for  each  such  fiscal  year 
for  carrying  out  the  tH'ovlslons  of  chapter  142 
of  title  10,  United  States  Code. 

(b)  SPECIFIC  PROGRAMS.— Of  the  amouuts 
provided  for  in  subsection  (a),  S600,000  shall 
be  available  for  each  of  the  fiscal  years  1992 
and  1993  for  the  purpose  of  carrying  out  pro- 
grams sponsored  by  eligible  entities  named 
in  subparagraph  (D)  of  section  2411(1)  of  title 
10,  United  States  Code,  that  provide  procure- 
ment technical  assistance  in  distressed  areas 
referred  to  in  subparagraph  (B)  of  section 
2411(2)  of  such  title.  If  there  is  an  insufficient 
number  of  satisfactory  proposals  for  coopera- 
tive agreements  in  such  distressed  areas  to 
allow  for  effective  use  of  the  funds  author- 
ized under  this  subsection  in  such  areas,  the 
funds  shall  be  allocated  among  the  Defense 
Contract  Administration  Services  regions  in 
accordance  with  section  2415  of  such  title. 

SEC.  ass.  EQUAL  APPLICATION  OF  POST-EMPLOY- 
MENT RESTRICTIONS. 

(a)  Procurement  ETthics  Simplification.— 
Section  27  of  the  Office  of  Procurement  Pol- 
icy Act  (41  U.S.C.  423)  Is  amended— 

(1)  in  subsection  (c>— 

(A)  in  paragraph  (1)  by  inserting  "only" 
after  "subsection  (b)(1)"; 

(B)  in  paragraph  (1)(A)  by  inserting  "(in- 
cluding the  modification  or  extension  of  a 
contract)"  after  "any  procurement"; 

(C)  by  striking  out  paragraphs  (2)  and  (3) 
and  inserting  in  lieu  thereof: 

"(2)  Whenever  the  head  of  a  procuring  ac- 
tivity approves  a  recusal  under  paragraph 
(1),  a  copy  of  the  recusal  request  and  the  ap- 
proval of  the  request  shall  be  retained  by 
such  official  for  a  period  of  time  (not  less 
than  Ave  years)  specified  in  regulations  pre- 
scribed in  accordance  with  subsection  (o). 

"(3)<A)  Except  as  provided  in  subparagraph 
(B),  all  recusal  requests  and  approvals  of 
recusal  requests  pursuant  to  this  subsection 
shall  be  made  available  to  the  public  on  re- 
quest. 

"(B)  Any  part  of  a  recusal  request  or  an  ap- 
proval of  a  recusal  request  that  Is  exempt 
from  the  disclosure  requirements  of  section 
552(b)(1)(A)  of  Utle  5,  United  States  Code, 
under  subsection  (b)(1)  of  such  section  may 
be  withheld  from  disclosure  to  the  public 
under  subparagraph  (A).";  and 

(D)  in  paragraph  (4),  by  striking  out  "com- 
peting contractor"  and  inserting  in  lieu 
thereof  "person"; 

(2)  in  subsection  (e)<7)  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  A  contractor  in  a  contract  of  less  than 
SSOO.OOO  is  exempt  from  the  requirement  of 
paragraph  (1KB)  with  respect  to  such  con- 
tract."; 

(3)  in  subsection  (f>— 

(A)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(B)  by  striking  out  paragraphs  (1)  and  (2) 
and  Inserting  in  lieu  thereof  the  following: 

"(1)  No  individual  who,  in  the  year  prior  to 
separation  from  service  as  an  officer  or  em- 
ployee of  the  Grovernment  or  an  officer  of  the 
uniformed  services  in  a  covered  position, 
participated  personally  and  substantially  in 


acquisition  functions  related  to  a  contract, 
subcontract,  or  claim  of  SSOO.OOO  or  more 
and— 

"(A)  engaged  in  repeated  direct  contact 
with  the  contractor  or  subcontractor  on 
matters  relating  to  such  contract,  sub- 
contract, or  claim;  or 

"(B)  exercised  significant  ongoing  deci- 
sionmaking responsibility  with  respect  to 
the  contraotor  or  subcontractor  on  matters 
relating  to  such  contract,  subcontract,  or 
claim, 

shall  knowingly  accept  or  continue  employ- 
ment with  such  contractor  or  subcontractor 
for  a  period  of  1  year  following  the  individ- 
ual's separation  from  service,  except  that 
such  Individual  may  accept  or  continue  em- 
ployment with  any  division  or  affiliate  of 
such  contractor  or  subcontractor  that  does 
not  produce  the  same  or  similar  products  as 
the  entity  involved  in  the  negotiation  or  per- 
formance of  the  contract  or  subcontract  or 
the  adjustment  of  the  claim. 

"(2)  No  contractor  or  subcontractor,  or  any 
officer,  employee,  agent,  or  consultant  of 
such  contractor  or  subcontractor  shall 
knowingly  offer,  provide,  or  continue  any 
employment  to  another  per^n,  if  such  con- 
tractor, subcontractor,  officer,  employee, 
agent,  or  consultant  knows  or  should  know 
that  the  acceptance  of  such  employment  is 
or  would  be  in  violation  of  paragraph  (1). 

"(3)  The  head  of  each  Federal  agency  shall 
designate  in  writing  as  a  "covered  position' 
under  this  section  each  of  the  following  posi- 
tions in  that  agency: 

"(A)  Each  source  selection  authority,  each 
member  of  a  source  selection  evaluation 
board,  the  chief  of  each  financial  or  tech- 
nical evaluation  team,  and  any  other  posi- 
tion In  whloh  the  incumbent  Is  likely  person- 
ally to  exercise  substantial  responsibility  for 
ongoing  discretionary  functions  in  the  eval- 
uation of  proposals  or  the  selection  of  a 
source  for  a  contract  in  excess  of  SSOO.OOO. 

"(B)  Each  procuring  contracting  officer 
and  any  other  position  in  which  the  Incum- 
bent is  likely  personally  to  exercise  substan- 
tial responsibility  for  ongoing  discretionary 
functions  In  the  negotiation  of  a  contract  in 
excess  of  SSOO.OOO  or  the  negotiation  or  settle- 
ment of  a  claim  in  excess  of  SSOO.OOO. 

"(C)  Each  program  executive  officer,  pro- 
gram manager,  deputy  program  manager, 
and  any  other  position  in  which  the  incum- 
bent Is  likely  personally  to  exercise  similar 
substantial  responsibility  for  ongoing  discre- 
tionary functions  in  the  management  or  ad- 
minlstratlot  of  a  contract  in  excess  of 
SSOO.OOO. 

"(D)  Each  administrative  contracting  offi- 
cer, each  official  assigned  on  a  permanent 
basis  to  a  Government  Plant  Representa- 
tive's Office,  and  any  other  position  (includ- 
ing auditor  and  quality  assurance  positions) 
in  which  the  incumbent  is  likely  personally 
to  exerolse  substantial  responsibility  for  on- 
going discretionary  functions  In  the  on-site 
oversight  of  a  contractor's  operations  with 
respect  to  a  contract  in  excess  of  S500,000. 

"(E)  Each  position  in  which  the  incumbent 
is  likely  personally  to  exercise  substantial 
responsibility  for  ongoing  discretionary 
functions  in  operational  or  developmental 
testing  activities  Involving  repeated  direct 
contact  with  a  contractor  regarding  a  con- 
tract in  excess  of  SS00,000."; 

(4)  in  subsection  (1)— 

(A)  by  inserting  "who  are  likely  to  be  in- 
volved in  contracts,  modifications,  or  exten- 
sions In  excess  of  the  small  purchase  thresh- 
old "  after  "its  procurement  officials";  and 

(B)  by  striking  out  "(e)"  each  place  It  ap- 
pears and  inserting  in  each  such  place  "(f)"; 


(5)  by  amending  subsection  (n)  to  read  as 
follows: 

"(n)  Rules  of  Construction.- Nothing  in 
this  section  shall  be  construed  to — 

"(1)  authorize  the  withholding  of  any  infor- 
mation from  the  Congress,  any  conmiittee  or 
subcommittee  thereof,  a  Federal  agency,  any 
board  of  contract  appeals  of  a  Federal  agen- 
cy, the  Comptroller  General,  or  an  inspector 
general  of  a  Federal  agency; 

"(2)  restrict  the  disclosure  of  information 
to  or  its  receipt  by  any  person  or  class  or 
persons  authorized,  in  accordance  with  appli- 
cable agency  regulations  or  procedures,  to 
receive  that  information; 

"(3)  restrict  a  contractor  from  disclosing 
its  own  proprietary  information  or  the  recip- 
ient of  Information  so  disclosed  by  a  contrac- 
tor from  receiving  such  Information:  or 

"(4)  restrict  the  disclosure  or  receipt  of  in- 
formation relating  to  a  Federal  agency  pro- 
curement that  has  been  canceled  by  the 
agency,  and  that  the  contracting  officer  de- 
termines in  writing  is  not  likely  to  be  re- 
sumed.'; 

(6)  in  subsection  (o)(2)(A)— 

(A)  by  inserting  "money,  gratuity,  or 
other"  before  "thing  of  value";  and 

(B)  by  inserting  before  the  semicolon  "and 
such  other  exceptions  as  may  be  adopted  on 
a  Governmentwide  basis  under  section  7353  of 
title  5.  United  States  Code";  and 

(7)  in  subsection  (p)— 

(A)  In  paragraph  (1)  by  striking  out 
"clauses  (i)-(viii)"  and  inserting  in  lieu 
thereof  "clauses  (1)  through  (vii)"; 

(B)  in  paragraph  (3) — 

(1)  in  subparagraph  (A)— 

(I)  by  striking  out  clause  (1); 

(II)  by  redesignating  clauses  (11)  through 
(viii)  as  clauses  (1)  through  (vil),  respec- 
tively; and 

(HI)  in  clause  (1)  (as  redesignated  by 
subclause  (11)  of  this  clause)  by  striking  out 
"review  and  approval  of  a  specification"  and 
inserting  in  lieu  thereof  "approval  or  issu- 
ance of  a  specification,  acquisition  plan,  pro- 
curement request,  or  requisition";  and 

(11)  in  subparagraph  (B)  by  Inserting  "any 
individual,  including  an  officer  or  employee 
of  after  "includes"; 

(C)  In  paragraph  (6)(A)  by  inserting  "non- 
public" before  "information";  and 

(D)  in  paragraph  (8)— 

(I)  by  striking  out  "as  the  term  'designated 
agency  official'  in  section  209(10)"  and  in- 
serting In  lieu  thereof  "provided  under  sec- 
tion 109(3)";  and 

(II)  by  striking  out  "(92  Stat.  1850;  5  U.S.C. 
App.)"  and  Inserting  in  lieu  thereof  "(5 
U.S.C.  App.  6)". 

(b)  Criminal  Liability.— Section  208(a)  of 
title  18,  United  States  Code,  Is  amended— 

(1)  by  Inserting  "(1)"  before  "Except  as 
permitted";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  Whoever  knowingly  aids,  abets,  coun- 
sels, commands,  induces  or  procures  conduct 
prohibited  by  this  section  shall  be  subject  to 
the  penalties  set  forth  in  section  216  of  this 
title.". 

(c)  Repeals.— The  following  provisions  of 
law  are  repealed: 

(1)  Sections  2397,  2397a.  2397b,  and  2397c  of 
title  10,  United  States  Code. 

(2)  Section  281  of  title  18.  United  States 
Code. 

(3)  Section  801  of  title  37,  United  States 
Code. 

(4)  Part  A  of  title  VI  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7211 
through  7218). 

(d)  Technical  and  Conforming  amend- 
ments.— (1)  The  table  of  sections  for  chapter 


141  of  title  10,  United  States  Code,  is  amend- 
ed by  striking  out  the  items  relating  to  sec- 
tions 2397,  2397a,  2397b,  and  2397c. 

(2)  The  table  of  sections  for  chapter  15  of 
title  18.  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  281. 

(3)  The  table  of  sections  for  chapter  16  of 
title  37,  United  States  Code.  U  amended  by 
striking  out  the  Item  relating  to  section  801. 

(4)  The  table  of  contents  for  the  Depart- 
ment of  Energy  Organization  Act  is  amended 
by  striking  out  the  matter  relating  to  part  A 
of  title  VI. 

(e)  Implementation.— <l)  No  later  than  180 
days  after  the  date  of  enactment  of  this  Act, 
regulations  Implementing  the  amendments 
made  by  this  Act  to  section  27  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
423),  including  definitions  of  the  terms  used 
in  subsection  (0  of  such  section  shall  be  is- 
sued in  accordance  with  sections  6  and  25  of 
such  Act  (41  U.S.C.  406  and  521),  after  coordi- 
nation with  the  Director  of  the  Office  of  Gov- 
ernment Ethics. 

(2)(A)  No  officer,  employee,  agent,  rep- 
resentative, or  consultant  of  a  contractor 
who  has  signed  a  certification  under  section 
27(e)(:)(B)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  423(e)(lKB))  be- 
fore the  effective  date  of  this  Act  shall  be  re- 
quired to  sign  a  new  certification  as  a  result 
of  the  enactment  of  this  Act. 

(B)  No  procurement  official  of  a  Federal 
agency  who  has  signed  a  certification  under 
section  27(1)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  423(1))  before  the 
date  of  enactment  of  this  Act  shall  be  re- 
quired to  sign  a  new  certification  as  a  result 
of  the  enactment  of  this  Act. 

(3)  Not  later  than  May  31  of  each  of  the 
years  1992  through  1996,  the  Inspector  Gen- 
eral of  each  Federal  agency  (or,  in  the  case 
of  a  Federal  agency  that  does  not  have  an  In- 
spector General,  the  head  of  such  agency) 
shall  submit  to  Congress  a  report  on  the 
compliance  by  the  agency  during  the  preced- 
ing year  with  the  requirement  for  the  head 
of  the  agency  to  identify  certain  procure- 
ment positions  under  section  27(0(3)  of  the 
Office  of  Federal  Procurement  Policy  Act  (as 
added  by  subsection  (a)). 

(n  Effective  Date.— (l)  The  amendments 
made  by  subsections  (c)  and  (d)  of  this  Act 
shall  be  effective  on  and  after  the  date  of  en- 
actment of  this  Act. 

(2)  The  amendments  made  by  subsections 
(a)  and  (b)  of  this  Act  shall  be  effective  on 
and  after  180  days  after  the  date  of  enact- 
ment of  this  Act. 

(3)  Subsection  (0  of  section  27  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
423(f))  shall  have  no  foroe  or  effect  during  the 
period  beginning  on  May  31,  1901,  and  ending 
180  days  after  the  date  of  enactment  of  this 
Act. 

SEC.  8S7.  REAUTHORIZATION  OF  BOND  WAIVER 
TEST  PROGRAM. 

(a)  Extension  of  Test  Program.— Section 
833  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1990  and  1991  (103  Stat. 
1509: 16  U.S.C.  636  note)  Is  amended— 

(1)  by  striking  out  "fiscal  years  1990  and 
1991"  in  the  firat  sentence  and  Inserting  in 
lieu  thereof  "fiscal  years  1990  through  1993"; 
and 

(2)  by  striking  out  "during  each  such  fiscal 
year  to  award  not  less  than  30  contracts"  In 
the  second  sentence  and  Inserting  In  lieu 
thereof  "to  award  in  each  of  fiscal  years  1990 
and  1991  not  less  than  30.  and  in  each  of  fiscal 
years  1992  and  1993  not  less  than  45,". 

(b)  Am  Force  CONSTRUcmoN  Projects.— in 
the  awarding  of  Air  Force  construction  con- 
tracts to  participants  in  the  Minority  Small 
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Business  and  Capital  Ownership  Develop- 
ment Pro«rrain  of  the  Small  Business  Admin- 
istration in  each  of  fiscal  years  1992  and  1993. 
the  Secretary  of  the  Air  Force  may  exercise 
the  authority  provided  under  section 
7(j)<13)(D)  of  the  Small  Business  Act  (15 
U.S.C.  636(JX13KO))  and.  after  exercising  such 
authority  In  the  case  of  any  contract,  may 
award  the  contract  directly  and  without  the 
approval  of  the  Administrator  of  the  Small 
Business  Administration.  The  Secretary 
shall  prescribe  procedures  for  exercising  the 
authority  provided  in  this  subsection. 

BC.  8M.  IMPROVSO  ACCESS  TO  PATMKNT 
BONDS  BY  POTENTIAL  SUB- 
CONTRACTORS AND  SUPPUER8  ON 
CONSTRUCTION  CONTRACTS. 

(a)  AVAiLABiLmr  of  Bond.— Under  regrula- 
tlons  prescribed  by  the  Secretary  of  Defense, 
a  copy  of  any  payment  bond  furnished  by  a 
contractor  in  connection  with  a  Department 
of  Defense  contract  as  required  by  the  Act  of 
August  24.  1985  (40  U.S.C.  270a-270d).  com- 
monly referred  to  as  the  "Miller  Act",  shall 
be  made  available  by  the  Department  of  De- 
fense, upon  request,  to  any  potential  sub- 
contractor or  supplier  of  the  contractor 
under  that  contract.  The  regulations  may 
impose  fees  to  cover  the  cost  of  processing 
the  request  and  preparing  copies.  The  regula- 
tions shall  also  require  a  contractor  who  has 
furnished  a  payment  bond  in  connection  with 
a  contract  pursuant  to  the  Miller  Act  to  at- 
tach a  copy  of  such  bond  to  each  sub- 
contract, purchase  order,  or  other  agreement 
proposed  to  be  entered  into  by  such  contrac- 
tor for  the  purpose  of  obtaining  labor  or  ma- 
terials for  the  performance  of  such  contract. 

(b)  Dkadune  for  Regulations.— Not  later 
than  180  days  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Defense  shall 
prescribe  regulations  to  carry  out  subsection 
(a). 

(c)  APPLICABIUTY.— Subsection  (a)  shall 
apply  with  respect  to  any  Department  of  De- 
fense contract  covered  by  the  Act  referred  to 
In  subsection  (a)  that  is  in  effect  on  the  pro- 
mulgation date  of  the  regulations  or  Is 
awarded  after  such  date. 

SEC.  nt.  CEHTVIEU  COST  AND  PRICING  DATA 
THRESHOLD  CLARIFICATION. 

Section  803(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (10 
U.S.C.  2306a  note)  Is  amended— 

(1)  In  paragraph  (2)— 

(A)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D); 

(B)  by  striking  out  "uii"  at  the  end  of  sub- 
paragraph (B):  and 

(C)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph  (C): 

"(C)  subcontracts  described  in  paragraph 
(3);  and";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  A  subcontract  referred  to  in  paragraph 
(3)<C)  Is  a  subcontract  entered  into  after  De- 
cember 5,  1991.  under  a  contract  entered  Into 
on  or  before  December  5,  19S0.  Each  such 
prime  contract  shall  be  modified  to  apply 
the  revised  threshold  to  each  such  sub- 
contract.". 

amC  SMl  aSVEBANCE  pay  POR  foreign  NATION- 
ALS. 

(a)  Waiver  AirraoRrrY.— Section  2324(e)  of 
title  10,  United  Sutes  Code,  is  amended— 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (3):  and 

(2)  by  Inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)(A)  The  Secretary  may  waive  the  appli- 
cability of  paragraphs  (IXM)  and  (IKN)  with 
respect  to  a  covered  contract  If  the  Sec- 
retary determines  that— 


"(1)  the  applicability  of  such  provisions 
would  Jeopardize  the  continuation  of  a  pro- 
gram, project,  or  activity  that  provides  an 
important  support  function  to  members  of 
the  armed  forces  stationed  or  deployed  out- 
side the  United  States; 

"(11)  the  contractor  has  taken,  or  has  es- 
tablished plans  to  take,  appropriate  actions 
within  the  contractor's  control  to  minimize 
the  amount  and  incidents  of  the  pajrments  of 
severance  pay  to  foreign  nationals;  and 

"(Hi)  the  payment  of  severance  pay  is  nec- 
essary to  comply  with  laws  in  effect  on  the 
date  of  the  contract  award  that  are  generally 
applicable  to  a  slgnincant  number  of  busi- 
nesses in  the  country  in  which  the  foreign 
nationals  receiving  the  payment  performed 
the  contract. 

"(B)  Subparagraph  (A)  does  not  apply  with 
respect  to  a  contractor  that  is  owned  or  con- 
trolled directly  or  indirectly  by  citizens  of 
nationals  of  a  foreign  country,  as  determined 
by  the  bead  of  an  agency  who  awarded  the 
contract.  The  head  of  an  agency  shall  make 
such  determination  in  accordance  with  the 
criteria  set  out  in  paragraph  (1)  of  section 
4(g)  of  title  m  of  the  Act  of  March  3,  1933  (41 
U.S.C.  lOb-1)  (commonly  referred  to  as  the 
'Buy  American  Act'),  and  the  policy  guid- 
ance referred  to  in  paragraph  (2)(A)  of  such 
section.  ". 

(b)  Prospective  applicabiuty.— The 
amendments  made  by  paragraph  (1)  do  not 
apply  with  respect  to  any  severance  of  em- 
ployment before  the  date  of  the  enactment  of 
this  Act. 

SEC.  88 1.  PERMANENT  AUTHORITY  TO  CONDUCT 
PERSONNEL  DEMONSTRATION 

PROJECT. 

(a)  AUTHORITY  Made  Permanent.— The 
Secretary  of  the  Navy  may  continue  to  con- 
duct the  personnel  demonstration  project  re- 
ferred to  in  subsection  (b)  at  the  Naval 
Weaiwns  Center,  China  Lake,  California,  and 
at  the  Naval  Ocean  Systems  Center,  San 
Diego,  California. 

(b)  APPUCABiLmr.— Subsection  (a)  ap- 
plies— 

(1)  to  the  project  that  was  authorized  to  be 
continued  temporarily  in  the  provision  of 
law  repealed  by  subsection  (c);  and 

(2)  In  the  event  of  a  reorganization  of  the 
organization  involved  In  the  conduct  of  such 
project  at  either  of  the  installations  referred 
to  in  subsection  (a),  with  respect  to  the  suc- 
cessor organization  to  that  organization. 

(c)  Repeal  of  Superseded  Provision.— 
Section  6  of  Public  Law  96-224  (98  Stat.  49)  Is 
repealed. 

SEC.  SSS.  REPEAL  OF  MANPOWER  ESTIMATES  RE- 
PORTING REQUIREMENT. 

Subsection  (a)  of  section  2434  of  title  10, 
United  States  Code,  is  amended  by  striking 
out  "unless—"  and  all  that  follows  and  in- 
serting in  lieu  thereof  the  following:  "an 
Independent  estimate  of  the  cost  of  the  pro- 
gram, including  a  nfianpower  estimate,  is 
considered  by  the  Secretary.". 

SEC.  833.  REVISION  OF  RESTRICTION  ON  PRO- 
CUREMENT OF  CARBONYL  IRON 
POWDERS. 

Section  2S07(e)  of  Utle  10.  United  Sutes 
Code,  Is  amended— 

(1)  in  paragraph  (3),  by  striking  out  "1994" 
and  Inserting  in  lieu  thereof  "1992";  and 

(2)  in  paragraph  (4)(A),  by  strildng  out  "by 
an  entity"  and  all  that  follows  and  inserting 
in  lieu  thereof  a  period. 

BCC  tU.  ADVISORY  COMMTTTEE  ON  RICVTS  IN 
TECHNICAL  DATA 

(a)  Regulations.— (1)  Not  later  than  June 
1.  1992,  the  Secretary  of  Defense  shall  pre- 
scribe final  regulations  required  by  sub- 
section (a)  of  section  2320  of  title  10,  United 


States  Code,  that  supersede  the  Interim  reg- 
ulations prescribed  before  the  date  of  the  en- 
actment of  this  Act  for  the  purposes  of  that 
section. 

(2)  In  prescribing  such  regulations,  the 
Secretary  shall  give  thorough  consideration 
to  the  recommendations  of  the  advisory 
committee  appointed  pursuant  to  subsection 
(b). 

(3)  Not  less  than  30  days  before  implement- 
ing such  regulations,  the  Secretary  shall— 

(A)  transmit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Rep- 
resentatives a  report  containing  such  regula- 
tions, the  recommendations  of  the  advisory 
committee,  and  any  matters  required  by  sub- 
section (b)(4);  and 

(B)  publish  such  regulations  for  comment 
in  the  Federal  Register. 

(4)  The  regulations  shall  apply  to  contract.^ 
entered  into  on  or  after  July  1.  1962,  or,  :: 
provided  In  the  regulations,  an  earlier  date. 
The  regulations  may  be  applied  to  any  other 
contract  upon  the  agreement  of  the  parties 
to  the  contract. 

(b)  Advisory  Committee.— <l)  Not  later 
than  30  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Defense  shall 
appoint  an  advisory  committee  to  make  rec- 
ommendations on  the  regulations  to  be  pre- 
scribed pursuant  to  subsection  (a). 

(2)  The  membership  of  the  advisory  com-     ll 
mlttee  shall   include,  at  a  minimum,   rep- 
resentatives of  the  following: 

(A)  The  Under  Secretary  of  Defense  for  Ac- 
quisition. 

(B)  The  acquisition  executives  of  the  mili- 
tary departments. 

(C)  Prime  contractors  under  major  defense 
acquisition  programs. 

(D)  Subcontractors  and  suppliers  under 
major  defense  acquisition  programs. 

(E)  Contractors  under  contracts  other  than 
contracts  under  major  defense  acquisition 
programs. 

(F)  Subcontractors  and  suppliers  under 
contracts  other  than  contracts  under  major 
defense  acquisition  programs. 

(0)  Small  businesses. 

(H)  Contractors  and  subcontractors  pri- 
marily Involved  In  the  sale  of  commercial 
products  to  the  Department  of  Defense. 

(1)  Contractors  and  subcontractors  pri- 
marily Involved  in  the  sale  of  spare  and  re- 
I>alr  parts  to  the  Department  of  Defense. 

(J)  Institutions  of  higher  education. 

(3)  Not  later  than  May  1.  1992.  the  advisory 
committee  shall  submit  to  the  Secretary  a 
report  containing  the  following  matters: 

(A)  Proposals  for  the  regulations  to  be  pre- 
scribed by  the  Secretary  pursuant  to  sub- 
section (a). 

(B)  Proposed  legislation  that  the  advisory 
committee  considers  necessary  to  achieve 
the  purposes  of  section  2320  of  title  10.  Unit- 
ed States  Code. 

(C)  Any  other  recommendations  that  the 
advisory  committee  considers  appropriate. 

(4)  If  the  Secretary  omits  from  the  regula- 
tions published  pursuant  to  subsection 
(a)(3)<B)  any  regulation  proposed  by  the  ad- 
visory committee,  any  regulation  proposed 
by  a  minority  of  the  advisory  committee  in 
any  minority  report  accompanying  the  advi- 
sory committee's  report,  or  any  part  of  sut  r. 
a  proposed  regulation,  the  Secretary  shall 
set  forth  his  reasons  for  each  such  omission 
in  the  report  submitted  to  Congress  pursuant 
to  subsection  (aK3)<A). 

(c)  Definition.— In  this  section,  the  term 
"major  defense  acquisition  program"  has  the 
meaning  given  such  term  in  section  2430  of 
title  10,  United  SUtes  Code. 


SEC  8U.  RECOMMENDATIONS  OF  COMPTROLLER 
GENERAL  IN  BID  PROTESTS  OF  GOV- 
ERNMENT CONTRACTS. 

(a)  Bid  Prcttests.— Section  3554  of  title  31, 
United  States  Code  Is  amended— 

(1)  in  subsection  (c) — 

(A)  by  striking  out  "may  declare  an  appro- 
priate interested  party  to  be  entitled  to  the 
costs  of—"  in  paragraph  (1)  and  inserting  in 
lieu  thereof  "may  reconunend  to  the  Federal 
agency  issuing  the  solicitation,  proposing 
the  contract  award,  or  awarding  the  con- 
tract, as  the  case  may  be,  that  such  agency 
pay  to  the  appropriate  Interested  party  reim- 
bursement of  the  costs  of—";  and 

(B)  by  striking  out  "Monetary  awards  to 
which  a  party  is  declared  to  be  entitled 
under  paragraph  (1)  of  this  subsection  shall 
be  paid  promptly"  in  paragraph  (2)  and  in- 
serting in  lieu  thereof  "A  payment  of  costs 
recommended  by  the  Comptroller  General 
under  paragraph  (1)  of  this  subsection  may 
be  paid";  and 

(2)  in  subsection  (e)(1)  by  striking  out 
"those  recommendations  within  60  days  of 
the  receipt  of  the  Comptroller  General's  rec- 
ommendations under  subsection  (b)  of  this 
section."  and  inserting  In  lieu  thereof  "the 
recommendations  of  the  Comptroller  Gen- 
eral under  subsection  (b)  or  (c)  of  this  sec- 
tion within  60  days  after  the  head  of  such 
procuring  activity  receives  those  rec- 
ommendations. ". 

(b)  Applicability.— The  amendments  made 
by  subsection  (a)  shall  not  be  applicable  to 
any  declarations  made  by  the  Comptroller 
General  under  section  3554(c)  of  title  31, 
United  States  Code,  before  the  date  of  the 
enactment  of  this  Act.  All  such  declarations 
are  valid  and  all  monetary  awards  to  which 
a  party  has  been  declared  to  be  entitled  by 
.such  declarations  shall  be  paid  promptly  by 
the  Federal  agency  concerned  out  of  funds 
available  to  or  for  the  use  of  the  Federal 
agency  for  the  procurement  of  property  and 
services. 

SEC.  SSe.  PROCUREMENT  FLEXIBIIJTY  FOR 
SMALL  PURCHASES  DURING  CON- 
TINGENCY OPERATIONS. 

Section  2302(7)  of  title  10,  United  States 
Code,  Is  amended  by  inserting  before  the  pe- 
riod the  following:  ",  except  that  in  the  case 
of  any  contract  to  be  awarded  and  per- 
formed, or  purchase  to  be  made,  outside  the 
United  States  in  support  of  a  contingency 
operation  the  term  means  JIOO.OOO". 

BBC.  8S7.  TECHNICAL  CORRECTION  RELATING  TO 
PARTNERSHIP  INTERMEDIARIE& 

Section  21(a)  of  the  Stevenson- Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3715)  is  amended  by  inserting  after  "federally 
funded  research  and  development  center", 
the  following:  "that  is  not  a  laboratory  (as 
defined  In  section  12(d)(2))". 

SBC.  8S8.  CORRECTION  AND  CLARIFICATION  RE- 
LATING TO  PILOT  MENTOR-PRO- 
TKGE  PROGRAM. 

(a)  Correction  to  Section  Heading.- The 
section  heading  of  section  831  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1991  (104  Stat.  1607;  10  U.S.C.  2301  note)  Is 
amended  to  read  as  follows: 

"SEC.  SSI.  PILOT  MENTOR-PROTEGE  PROGRAM". 

(b)  REGULATIONS.- Section  831(k)  of  such 
Act  (104  Stat.  1611)  is  amended— 

(1)  in  the  first  sentence,  by  Inserting  before 
the  period  the  following:  "and  the  Depart- 
ment of  Defense  (>ollcy  regarding  such  pro- 
gram (dated  July  30,  1991.  or  any  successor 
policy)  in  the  Department  of  Defense  Supple- 
ment to  the  Federal  Acquisition  Regula- 
tion"; and 

(2)  by  Inserting  "and  policy"  after  "regula- 
tions" each  place  It  appears  in  the  second, 
third,  and  fourth  sentences. 


SBC.  8M.  REQUIREMKNT  FOR  PURCHASE  OF  GAS- 
OHOL  IN  FEDERAL  FUEL  PROCURE- 
MENTS WHEN  PRICE  IS  COM- 
PARABLE, 

(a)  Requirement.— Section  2396  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  inserting  "(a)  DOD  MOTOR  Vehi- 
cles.-" before  "To  the  maximum  extent"; 
and 

(2)  by  adding  at  the  end  the  following  two 
new  subsections: 

"(b)  Other  Federal  Fuel  Procure- 
ments.— Consistent  with  the  vehicle  manage- 
ment practices  prescribed  by  the  heads  of  af- 
fected departments  and  agencies  of  the  gov- 
ernment and  consistent  with  their  obligation 
under  Executive  Order  Number  12261  to  use 
gasohol  to  the  maximum  extent  possible, 
whenever  the  Secretary  of  Defense  enters 
into  a  contract  for  the  procurement  of  un- 
leaded gasoline  that  is  subject  to  tax  under 
section  4081  of  title  26,  United  States  Code, 
for  motor  vehicles  of  a  department  or  agency 
of  the  Federal  Government  other  than  the 
Department  of  Defense,  the  Secretary  shall 
buy  alcohol-gasoline  blends  containing  at 
lesist  10  percent  domestically  produced  alco- 
hol in  any  case  In  which  the  price  of  such 
fuel  is  the  same  as,  or  lower  than,  the  price 
of  unleaded  gasoline. 

"(c)  SOLICITATIONS.- Whenever  the  Sec- 
retary solicits  bids  to  procure  unleaded  gaso- 
line under  subsection  (b),  the  Secretary  shall 
expressly  include  in  such  solicitation  a  re- 
quest for  bids  on  alcohol-gasoline  blends  con- 
taining at  least  10  percent  domestically  pro- 
duced alcohol.". 

(b)  Effective  Date.— Section  2398(b)  of 
title  10.  United  States  Code,  as  added  by  sub- 
section (a),  shall  apply  with  respect  to  con- 
tracts awarded  pursuant  to  solicitations  Is- 
sued after  the  expiration  of  the  180-day  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act. 

(c)  Report  on  Exemptions.- The  Secretary 
of  Defense  shall  review  all  exemptions  grant- 
ed with  respect  to  the  Department  of  De- 
fense, and  the  Administrator  of  the  General 
Services  Administration  shall  review  all  ex- 
emptions granted  to  Federal  agencies  and 
dei>artments,  to  the  requirements  of  section 
2398  of  title  10,  United  States  Code,  and  sec- 
tion 271  of  the  Energy  Security  Act  (Public 
Law  96-294;  42  U.S.C.  8871).  The  Secretary  and 
the  Administrator  shall  terminate  any  ex- 
emptions granted  under  these  laws  that  the 
Secretary  and  the  Administrator  determines 
are  no  longer  appropriate.  Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  and  the  Administrator 
shall  submit  to  Congress  a  report  on  the  re- 
sults of  the  review,  with  a  Justiflcatlon  for 
the  exemptions  that  remain  in  effect  under 
those  provisions  of  law. 

(d)  Sense  of  Congress.- It  is  the  sense  of 
Congress  that  whenever  any  motor  vehicle 
capable  of  operating  on  gasoline  or  alcohol- 
gasoline  blends  that  is  owned  or  ojwrated  by 
the  Department  of  Defense  or  any  other  de- 
partment or  agency  of  the  Federal  Govern- 
ment Is  refueled,  it  shall  be  refueled  with  an 
alcohol-gasoline  blend  containing  at  least  10 
percent  domestically  produced  alcohol  if 
available  along  the  normal  travel  route  of 
the  vehicle  at  the  same  or  lower  price  than 
unleaded  gasoline. 

SEC.  840.  IMPROVEMENT  OF  INVENTORY  MAN- 
AGEMENT POUCY  AND  PROCEDURE. 

(a)  Improvement  in  Inventory  Manage- 
ment Policy.— Section  2458(a)  of  title  10. 
United  States  Code,  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  In  lieu  thereof  "; 
and";  and 


(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  set  forth  a  uniform  system  for  the 
valuation  of  Inventory  items  by  the  military 
departments  and  Defense  Agencies.". 

(b)  ANNUAL  REPORT  ON  INVENTORY.— Sec- 
tion 2721  of  title  10.  United  States  Code,  Is 
amended— 

(1)  by  Inserting  "(a)"  before  "Under";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  regulations  prescribed  pursuant 
to  subsection  (a)  shall  include  a  requirement 
that  the  records  maintained  under  such  sub- 
section— 

"(1)  to  the  extent  practicable,  provide  up- 
to-date  Information  on  all  Items  in  the  In- 
ventory of  the  Department  of  Defense; 

"(2)  indicate  whether  the  Inventory  of  each 
Item  is  sufficient  or  excessive  in  relation  to 
the  needs  of  the  Department  for  that  item; 
and 

"(3)  permit  the  Secretary  of  Defense  to  in- 
clude In  the  budget  submitted  to  Congress 
under  section  1105  of  title  31  for  each  fiscal 
year,  information  relating  to— 

"(A)  the  amounts  proposed  for  each  appro- 
priation account  In  such  budget  for  inven- 
tory purchases  of  the  Department  of  Defense; 
and 

"(B)  the  amounts  obligated  for  such  Inven- 
tory purchases  out  of  the  corresponding  ap- 
propriations account  for  the  preceding  fiscal 
year.". 

(c)  Implementation.— The  Secretary  of  De- 
fense shall  establish  the  uniform  system  of 
valuation  described  in  section  2458(aX3)  of 
title  10,  United  SUtes  Code  (as  added  by  sub- 
section (a)),  and  prescribe  the  regulations  re- 
quired by  section  2721(b)  of  such  title  (as 
added  by  subsection  (b)),  not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  841.  PROMPT  PAYMENT  FOR  PURCHASB  OF 
FISH. 

Section  3903(2)  of  title  31,  United  States 
Code.  Is  amended  by  striking  "provide"  and 
inserting  "or  of  fresh  or  frozen  fish  (as  de- 
fined in  section  204(3)  of  the  Fish  and  Sea- 
food Promotion  Act  of  1966  (16  U.S.C.  4003(3>), 
provide". 

BMC.  841.  SMAIX  BUSDHESB  ADMINiaTHATION 
CERTIFICATE  OF  CtMfPEraNCT  PBO- 
GRAM  mPROVEMKNTS. 

Section  8(b)(7)  of  the  Small  Business  Act 
(15  U.S.C.  637(b)(7))  is  amended— 
(1)  In  subparagraph  (A>— 

(A)  by  striking  "To  certify"  at  the  begin- 
ning of  the  first  sentence  and  Inserting  "(1) 
To  certify"; 

(B)  by  striking  "A  Government  procure- 
ment officer"  at  the  beginning  of  the  second 
sentence  and  Inserting  the  following: 

"(11)  Except  as  provided  in  clause  (Iv),  a 
Government  procurement  officer"; 

(C)  by  striking  the  period  at  the  end  of  the 
second  sentence  and  inserting  ",  pursuant  to 
clause  (lii).";  and 

(D)  by  adding  at  the  end  of  the  paragraph 
the  following: 

"(ill)  Any  certification  issued  by  the  Ad- 
ministration for  any  contract  with  an  anticl- 
I>ated  award  value  In  excess  of  SIO.OOO.OOO 
shall  be  supported  by  detailed  findings  ad- 
dressing— 

"(I)  the  determination  by  the  contracting 
oOlcer  that  the  small  business  concern  was 
deficient  with  respect  to  one  or  more  of  the 
elements  of  responsibility;  and 

"(II)  any  submission  relating  to  such 
nonresponsiblllty  determination  subse- 
quently submitted  to  the  Administration  by 
the  procuring  agency. 

"(Iv)  A  contracting  officer  is  not  required 
to  refer  a  determination  of  nonresponsiblllty 
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with  respect  to  the  procurement  of  supplies 
or  services  the  award  value  of  which  is  not 
expected  to  exceed  the  small  purchase 
threshold  prescribed  pursuant  to  section 
4<11)  of  the  Offlce  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  403(11))  to  the  Adminis- 
tration If— 

"(I)  the  snutll  business  concern  does  not  re- 
quest a  determination  of  its  responsibility 
and  the  issuance  of  a  certificate  by  the  Ad- 
ministration, and 

"(11)  the  solicitation  of  offers  for  such  con- 
tract included  a  notice  of  the  right  of  a  small 
business  concern  to  request  the  Administra- 
tion to  malce  a  determination  of  its  respon- 
sibility and  specified  the  manner  (including 
the  time)  in  which  such  request  may  be 
made.":  and 

(2)  in  subparagraph  (C)— 

(A)  by  striking  "In  any  case"  at  the  begin- 
ning of  the  first  sentence  and  inserting  "(i) 
Except  as  provided  in  clause  (ii).  in  any 
case":  and 

(B)  by  striking  the  second  sentence  and  in- 
serting the  following: 

"(li)(I)  Notwithstanding  the  issuance  of  a 
certificate  by  the  Administration  on  behalf 
of  a  small  business  concern  other  than  the 
firm  awarded  a  contract  described  in 
subclause  (II).  the  secretary  of  a  department 
or  the  head  of  an  agency,  on  a  non-delegable 
basis  (except  that  such  determination  may 
be  delegated  to  the  senior  acquisition  execu- 
tive of  a  Military  Service  or  of  a  Defense 
agency  within  the  Department  of  Defense), 
may  determine  to  continue  performance  of 
the  contract. 

"(II)  A  contract  is  described  in  this 
subclause  if  the  contract  has  been  awarded, 
the  award  value  is  $25,000,000  or  more,  sub- 
stantial performance  has  been  undertaken  by 
the  contractor,  and  the  secretary  of  the  de- 
partment or  head  of  the  agency,  on  a  non- 
delegable basis  (except  that  such  determina- 
tion may  be  delegated  to  the  senior  acquisi- 
tion executive  of  a  Military  Service  or  of  a 
Defense  agency  within  the  Department  of 
Defense),  has  determined  that  termination  of 
the  contract  would  likely  have  a  substantial 
adverse  impact  on  the  performance  of  criti- 
cal mission  or  program  activities  of  such  de- 
partment or  agency. 

"(ill)  Nothing  in  this  paragraph  requires 
the  processing  of  an  application  for  certifi- 
cation if  the  small  business  concern  declines 
to  have  its  application  processed.". 

TITLE  DC— DEPARTMENT  OF  DEFENSE 
ORGANIZATION  AND  MANAGEMENT 

Part  A— General  Matters 

8KC.  Ml.  VICE  CHAIRMAN  OF  THE  JOINT  CHIEFS 
OF  STAFF. 

(a)  Desionation  as  a  Member  of  the  Joint 
CmEFS  OF  Staff.— Subsection  (a)  of  section 
151  of  title  10,  United  States  Code,  is  amend- 
ed— 

(1)  by  redesignating  paragraphs  (2)  through 
(5)  as  paragraphs  (3)  through  (6).  respec- 
tively; and 

(2)  by  Inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  The  Vice  Chairman.". 

(b)  Conforming  Amendments.- (l)  Section 
IM  of  title  10.  United  States  Code,  is  amend- 
ed— 

(A)  In  subsection  (c)  by  striking  out 
"such"  and  inserting  in  lieu  thereof  "the  du- 
ties prescribed  for  him  as  a  member  of  the 
Joint  Chiefs  of  Suff  and  such  other"; 

(B)  by  striking  out  subsection  (f);  and 

(C)  by  redesignating  subsection  (g)  as  sub- 
section (f). 

(2)  Section  155<aKl)  of  such  title  is  amend- 
ed by  striking  out  "and  the  Vice  Chairman". 


8SC.  Mt.  POSITION  OF  DEPimr  UNDER  8SC- 
RTTARY  OF  DEFENSE  FOR  POUCY. 

(a)  Estabushment.— <1)  Chapter  4  of  title 
10,  United  States  Code,  is  amended  by  Insert- 
ing after  the  matter  relating  to  section  134 
the  following  new  section: 

"I  lS4a.  Deputy  Under  Secretary  of  Defenee 

for  Policy 

"(a)  There  Is  a  Deputy  Under  Secretary  of 
Defense  for  Policy  appointed  from  civilian 
life  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate. 

"(b)  The  Deputy  Under  Secretary  of  De- 
fense for  Policy  shall  assist  the  Under  Sec- 
retary of  Defense  for  Policy  In  the  perform- 
ance of  bis  duties.  The  Deputy  Under  Sec- 
retary of  Defense  for  Policy  shall  act  for,  and 
exercise  the  powers  of.  the  Under  Secretary 
when  the  Under  Secretary  is  absent  or  dis- 
abled.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  134  the  follow- 
ing: 

"134a.  Deputy  Under  Secretary  of  Defense  for 
Policy.". 

(b)  Executive  Schedule  Level  rv.— Sec- 
tion 5315  of  title  5.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following: 

"Deputy  Under  Secretary  of  Defense  for 
Policy.". 

SEC.  903.  JOINT  DUTY  CREDIT  FOR  EQUIVALENT 
DUTY  IN  OPERATIONS  DESERT 
SHIELD  AND  DESERT  STORM. 

(a)  In  General.— (1)  The  Secretary  of  De- 
fense, upon  a  recommendation  made  in  ac- 
cordance with  peu-agraph  (3).  shall  credit  an 
officer  of  the  Armed  Forces  of  the  United 
States  who  has  completed  service  described 
In  paragraph  (2)  as  having  completed  a  full 
tour  of  duty  in  a  Joint  duty  assignment  for 
the  purposes  of  chapter  38  of  title  10,  United 
States  Code. 

(2)  Paragraph  (1)  applies  to  any  officer 
who.  after  August  1.  1990.  and  before  October 
1.  1991.  performed  service  In  an  assignment  in 
the  Persian  Gulf  combat  zone  that— 

(A)  provided  significant  experience  In  Joint 
matters;  or 

(B)  involved  frequent  professional  Inter- 
action of  that  officer  with  (1)  unite  and  mem- 
bers of  any  of  the  armed  forces  other  than 
the  officer's  armed  force,  or  (ID  an  allied 
armed  force. 

(3)  The  Secretary  shall  take  action  under 
paragraph  (1)  in  the  case  of  any  officer  if 
that  action  is  recommended,  with  the  con- 
currence of  the  Chairman  of  the  Joint  Chiefs 
of  Staff,  by  the  Chief  of  Staff  of  the  Army 
(for  an  officer  in  the  Army),  the  Chief  of 
Naval  Operations  (for  an  officer  in  the  Navy), 
the  Chief  of  Staff  of  the  Air  Force  (for  an  of- 
ficer in  the  Air  Force),  or  the  Commandant 
of  the  Marine  Corps  (for  an  officer  In  the  Ma- 
rine Corps). 

(b)  iNAPPUCABiLmr  of  Certain  Reportino 
AND  Policy  Requirements.— Officers  for 
whom  Joint  duty  credit  has  been  granted 
pursuant  to  subsection  (a)  shall  not  be 
counted  for  the  purposes  of  paragraphs  (7). 
(8),  (9).  (11).  or  (12)  of  section  667  of  UUe  10. 
United  States  Code,  and  subsections  (a)(3) 
and  (b)  of  section  662  of  such  title. 

(C)  INFOPJUATION  ON  EXERCISE  OF  AUTHORITY 

To  BE  Included  in  Fiscal  year  1992  Annual 
Report.— The  annual  rei?ort  submitted  to 
Congress  by  the  Secretary  of  Defense  for  fis- 
cal year  1992  under  section  113(c)  of  title  10. 
United  States  Code,  shall  Include  the  follow- 
ing Information: 

(1)  The  total  number  of  officers  granted 
Joint  duty  credit  pursuant  to  subsection  (a). 

(2)  The  total  number  of  such  officers  for 
each  armed  force. 


(3)  The  total  number  of  officers  in  each 
grade  and  each  occupational  specialty  who 
have  been  granted  Joint  duty  credit  pursuant 
to  subsection  (a). 

(4)  For  each  armed  force,  the  total  number 
of  such  officers  In  each  grade  and  each  occu 
patlonal  specialty  who  have  been  grant«! 
such  credit. 

(d)  DBFiNmoNS.- In  this  section; 

(1)  The  term  "Joint  matters"  has  th-: 
meaning  given  such  term  In  section  e68(a)  of 
title  10.  United  SUtes  Code. 

(2)  The  term  "Persian  Gulf  combat  lone" 
means  the  area  designated  by  the  President 
as  the  combat  sone  for  Operation  Desert 
Shield,  Operation  Desert  Storm,  and  related 
operations  for  purposes  of  section  112  of  the 
Internal  Revenue  Code  of  1966. 

SBC.  M«.  CINC  INITIATIVK  FUND. 

(a)  Continuation  of  Fxwd.- The  separate 
budget  account  in  the  Department  of  Defence 
known  as  the  "CINC  Initiative  Fund" 
hereby  continued  for  fiscal  years  1992  and 
1993.  During  fiscal  years  1992  and  1963,  the 
Chairman  of  the  Joint  Chiefs  of  Staff  may 
use  the  account  to  provide  funds,  upon  re- 
quest, to  the  commanders  of  the  unified  and 
specified  combatant  commands  and  the  Com- 
mander, United  States  Element,  North 
American  Aerospace  Defense  Command. 
Such  funds  may  be  provided,  as  specified  by 
the  Chairman,  for  any  of  the  activities 
named  in  subsection  (b). 

(b)  Authorized  AcrnvmES.- Activities  for 
which  funds  may  be  provided  under  sub- 
section (a)  are  the  following: 

(1)  Force  training. 

(2)  Contingencies. 

(3)  Selected  operations. 

(4)  Command  and  control. 

(5)  Joint  exercises  (Including  activities  of 
participating  foreign  countries). 

(6)  Humanitarian  and  civic  assistance. 

(7)  Military  education  and  training  to  mili- 
tary and  related  civilian  personnel  of  foreign 
countries. 

(8)  Personnel  expenses  of  defense  personnel 
for  bilateral  or  regional  cooperation  pro- 
grams. 

(9)  Support  for  counter-drug  activities. 

(c)  PRiORmr.— The  Chairman  of  the  Joint 
Chiefs  of  Staff,  in  considering  requests  for 
funds  under  this  section,  should  give  priority 
consideration  to  requests  for  funds  to  be 
used  for  activities  that  would  enhance  the 
warflgbting  capability,  readiness,  and  sus- 
talnablllty  of  the  forces  assigned  to  the  com- 
mander requesting  the  funds. 

(d)  Amount  and  Source  of  Funds.— (1)  Of 
the  amounts  authorized  to  be  appropriated 
pursuant  to  section  301  for  the  Defense  Agen- 
cies for  fiscal  years  1992  and  1993.  S25.000.000 
shall  be  made  available  by  the  Secretary  of 
Defense  for  each  such  fiscal  year  for  the 
Cmc  Initiative  Fund. 

(2)  Any  amount  provided  by  the  Chairman 
out  of  that  fund  for  an  activity  referred  to  in 
subsection  (b)  shall  be  In  addition  to 
amounts  otherwise  available  for  that  activ- 
ity for  fiscal  years  1992  and  1963. 

(e)  Limitations.— (1)  Not  more  than 
S7.000,000  of  the  amount  provided  ft-om  the 
CINC  Initiative  Fund  from  funds  made  avail- 
able pursuant  to  subsection  (d)  for  a  fiscal 
year  may  be  used  to  purchase  items  with  a 
unit  cost  in  excess  of  $15,000. 

(2)  Funds  may  not  be  provided  under  this 
section  for  any  activity  that  has  been  denied 
authorization  by  Congress. 
SBC.    Mf.    ADDITIONAL    DEPARTMENT    OF    DE- 
FENSE    SUPPORT     FOR     COUNTER- 
DRUG  ACnvniBS. 

(a)  Support  to  Other  Agencies.- Section 
1004(a)  of  the  National  Defense  Authorization 


Act  for  Fiscal  Year  1991  (Public  Law  101-610; 
104  Stat.  1629)  Is  amended  by  striking  out 
"During  fiscal  year  1991,"  and  inserting  In 
lieu  thereof  "During  fiscal  years  1991,  1992, 
and  1993.". 

(b)  Aerial  and  Maritime  Support  for 
Counter-Drug  AcnvrriES  of  Law  Enforce- 
ment Agencies.— Subsection  (a)  of  section 
124  of  title  10,  United  SUtes  Code,  is  amend- 
ed— 

(1)  by  Inserting  "(1)"  before  "The  Depart- 
ment"; and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  reiponslbllity  conferred  by  para- 
graph (1)  shall  be  carried  out  in  support  of 
the  counter-drug  activities  of  Federal.  Sute. 
local,  and  foreign  law  enforcement  agen- 
cies.". 

SBC.  MS.  SPBCIAL  ACCESS  PROGRAM  OVERSIGHT 
AND  MANAGEMENT  IMPROVEMENTS. 

(a)  Management  of  Special  access  Pro- 
grams.—(1)  Section  132  of  title  10,  United 
SUtes  Code,  Is  amended  by  inserting  at  the 
end  the  following: 

"(d)(1)  The  Deputy  SecreUry  of  Defense  is 
the  principal  civilian  adviser  to  the  Sec- 
reUry of  Defense  on  st>eclal  access  programs 
and,  after  the  Secretary  of  Defense,  is  the 
principal  special  access  programs  official 
within  the  senior  management  of  the  Depart- 
ment of  Defense. 

"(2)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
Deputy  Secretary  of  Defense  shall  carry  out 
the  responsibilities  of  the  Secretary  of  De- 
fense relating  to  special  access  programs  for 
all  such  programs,  including  acquisition  spe- 
cial access  programs,  intelligence  special  ac- 
cess programs,  and  operations  and  support 
si>ecial  access  programs.  The  Deputy  Sec- 
reUry shall  perform  such  duties  and  exercise 
such  powers  relating  to  special  access  pro- 
grams as  the  Secretary  may  prescribe.  Such 
duties  shall  Include  the  following: 

"(A)  Supervising  the  management  of  spe- 
cial access  programs. 

"(B)  Prescribing  In  regulations  the  poli- 
cies, sundards.  and  procedures  for  all  special 
access  programs  of  the  military  departmenu 
and  the  Defense  Agencies. 

"(C)  Approving  the  esubllshment  of  a  spe- 
cial access  program  or  any  significant 
change  (as  defined  In  the  regulations  pre- 
scribed pursuant  to  subparagraph  (B))  in  the 
conduct  or  mission  of  a  special  access  pro- 
gram. 

"(3)  The  regrulations  prescribed  pursuant  to 
paragraph  (2)(B)  shall  Include  the  following: 

"(A)  Standards  and  procedures  for  the  des- 
ignation of  programs  as  special  access  pro- 
grams. 

"(B)  A  requirement  for  the  manager  of 
each  special  access  program  to  submit  to  the 
Secretary  of  Defense  a  reclassification 
schedule  when  the  toul  cost  of  such  program 
Is  expected  to  exceed  $50,000,000. 

"(C)  Sundards  and  procedures  for  an  an- 
nual review  of  the  classification  sutus  of 
each  si>ecial  access  program  by  the  Deputy 
Secretary  of  Defense. 

"(D)  Standards  and  procedures  for  appro- 
priate exchange  of  information  among  tech- 
nologically related  programs. 

"(E)  Standards  and  procedures  to  ensure 
timely  oversight  by  officials  with  expertise 
in  (1)  cost,  schedule,  and  performance  re- 
views, and  (11)  applicable  intelligence  or 
operational  matters. 

"(4)(A)  There  is  for  the  Deputy  Secretary 
of  Defense  a  Principal  Assistant  for  Special 
Access  Programs. 

"(B)  The  Principal  Assistant  is  appointed 
by  the  President,  by  and  with  the  advice  and 


consent  of  the  Senate,  trom  among  the  offi- 
cers of  the  regular  componenU  of  the  armed 
forces  and  serves  at  the  pleasure  of  the 
President  for  a  term  of  two  years.  The  Prin- 
cipal Asslsunt  may  be  reappointed  In  the 
same  manner  for  two  additional  terms.  How- 
ever, in  time  of  war  there  is  no  limit  on  the 
number  of  reappoIntmenU. 

"(C)  The  Principal  AsslsUnt  performs  such 
duties  related  to  special  access  programs  as 
may  be  prescribed  by  the  SecreUry  of  De- 
fense. 

"(D)  The  Principal  Asslsunt.  while  so 
serving— 

"(1)  holds  the  grade,  as  designated  by  the 
President  at  the  time  of  appointment,  of 
general  or  lieutenant  general  or,  in  the  case 
of  an  officer  of  the  Navy,  as  admiral  or  vice 
admiral;  and 

"(11)  is  in  addition  to  the  number  of  offi- 
cers that  would  otherwise  be  permitted  for 
that  officer's  armed  force  under  section  525 
of  this  title. 

"(5)  The  Deputy  SecreUry  of  Defense  may 
delegate  the  performance  of  the  Deputy  Sec- 
retary's dutles^under  this  subsection  only  to 
the  Principal  Asslsunt  for  Special  Access 
Programs. 

"(e)  The  terms  'special  access  progrram', 
'acquisition  special  access  program',  'Intel- 
ligence special  access  program',  and  'oper- 
ations and  support  special  access  program' 
have  the  meanings  given  those  terms  in  De- 
pcutment  of  Defense  Directive  O-5205.7,  dated 
January  4,  1989.". 

(2)  The  Deputy  Secretary  of  Defense  shall 
prescribe  the  regulations  as  required  by  sec- 
tion 132(d)(2)(B)  of  title  10,  United  SUtes 
Code  (as  added  by  this  subsection),  not  later 
than  January  15,  1992. 

(b)  Oversight  of  Special  access  Pro- 
grams.—Section  119  of  title  10.  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (e).  by  striking  out  "or 
(c)"  and  inserting  in  lieu  thereof  "(c),  or  (f)"; 

(2)  In  subsection  (f)(1),  by  striking  out  "are 
notified  of  the  program;  and"  and  inserting 
in  lieu  thereof  "receive  a  notification  of  the 
program,  including— 

"(A)  notice  of  the  designation  of  the  pro- 
gram as  a  special  access  program; 

"(B)  the  Justification  for  such  designation; 

"(C)  the  current  estimate  of  the  total  pro- 
gram cost  for  the  program;  and 

"(D)  an  identification  of  the  existing  pro- 
grams or  technologies  that  are  similar  to  the 
technology,  or  that  have  a  mission  similar  to 
the  mission,  of  the  program  that  is  the  sub- 
ject of  the  notice;  and"; 

(3)  by  redesignating  subsection  (g)  as  sub- 
section (1); 

(4)  by  Inserting  after  subsection  (f)  the  fol- 
lowing new  subsections: 

"(g)  Funds  appropriated  or  otherwise  made 
available  to  the  Dei>artment  of  Defense  may 
not  be  obligated  for  any  special  access  pro- 
gram unless  the  applicable  report  on  such 
program  has  been  submitted  in  accordance 
with  subsection  (a),  (b),  (c),  (e),  or  (f). 

"(h)(1)  The  Secretary  of  Defense  shall  en- 
sure that  access  to  Information  relating  to 
special  access  programs  is  granted,  as  pro- 
vided in  paragraphs  (2)  and  (3),  upon  the  re- 
quest of  the  chairman  or  ranking  minority 
member  of  a  defense  conMnittee. 

"(2)(A)  The  chairman  or  ranking  minority 
member  of  a  defense  committee  may  des- 
ignate one  or  more  members  of  Congress  or 
one  or  more  congrresslonal  employees  of  such 
committee  to  be  given  access  to  Information 
referred  to  in  paragraph  (1). 

"(B)  An  employee  may  not  be  designated 
under  subparagraph  (A)  unless  the  employee 
has  a  'top  secret,  special  compartmented  in- 
formation access'  security  clearance. 


"(C)  Each  designation  under  this  para- 
graph shall  be  in  writing  and  shall  specify 
the  special  access  program  to  which  the  des- 
ignation applies.  A  separate  written  designa- 
tion is  required  for  each  special  access  pro- 
gram. 

"(3)(A)  If  the  chairman  or  ranking  minor- 
ity member  of  a  defense  conmilttee  submlu 
to  the  Secretary  of  Defense  a  request  for  ac- 
cess to  information  relating  to  a  special  ac- 
cess program  for  which  a  Member  or  em- 
ployee referred  to  In  paragraph  (2XA)  has 
been  designated  and  the  requested  access  is 
not  granted,  then  funds  may  not  be  obligated 
for  such  special  access  program  after  the 
tenth  day  following  the  date  on  which  the 
Secretary  receives  the  request  until  the  date 
on  which  the  requested  access  Is  granted. 

"(B)  Subparagraph  (A)  shall  not  apply  in 
the  case  of  a  particular  request  for  aiccess  for 
a  congressional  employee  if  the  President 
submits  to  the  chairman  of  the  defense  com- 
mittee concerned  a  report  in  writing  con- 
Ulnlng  (I)  a  certification  that  the  provision 
of  the  Information  requested  with  respect  to 
a  particular  special  access  program  to  that 
congressional  employee  would  adversely  af- 
fect the  national  security,  and  (II)  a  detailed 
Justification  for  the  certification. 

"(4)  In  this  section,  the  term  'congres- 
sional employee'  has  the  meaning  given  such 
term  In  section  2107  of  title  5.";  and 

(5)  in  subsection  (I),  as  redesignated  by 
paragraph  (3)— 

(A)  by  striking  out  "section,"  and  insert- 
ing In  lieu  thereof  "section:"; 

(B)  by  redesignating  paragraphs  (1)  and  (2) 
ELS  subparagraphs  (A)  and  (B),  respectively; 

(C)  by  designating  the  text  beginning  with 
"the  term"  as  paragraph  (1)  and  by  capitaliz- 
ing the  initial  letter  in  such  paragraph; 

(D)  by  realigning  paragraph  (1),  as  so  des- 
ignated, two  ems  from  the  left  margin  and 
realigning  subparagraphs  (A)  and  (B),  as  re- 
designated by  subparagraph  (B),  four  ems 
from  the  left  margin;  and 

(E)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)   The    term    'special    access   program' 
shall  have  the  meaning  referred  to  for  that 
term  in  section  132(e)  of  this  title.". 
SEC.  SOT.  REVISION  IN  MEMBERSHIP  OF  STRATE- 
GIC    ENVIRONMENTAL     RESEARCH 
AND        DEVELOPMENT        PROGRAM 
COUNCIL 
Section  2902(b)  of  title  10,  United  SUtes 
Code,  Is  amended — 

(1)  by  striking  out  "nine"  and  inserting  in 
lieu  thereof  "thirteen"; 

(2)  by  redesignating  paragraph  (9)  as  para- 
graph (10);  and 

(3)  by  inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph: 

"(9)  One  represenutive  Crom  each  of  the 
Army,  Navy,  Air  Force,  and  Coast  Guard, 
who  shall  be  non-voting  members.". 
Part  B— Intelugence  Matters 

SEC  tlL  DEFENSE  INTELUGENCE  AGENCY  BE- 
ORGANIZA'nON. 

(a)  In  General.— (1)  Subchapter  n  of  chap- 
ter 8  of  title  10,  United  SUtes  Code,  is 
amended — 

(A)  by  redesignating  section  201  as  section 
202;  and 

(B)  by  inserting  after  the  Uble  of  sections 
for  such  subchapter  the  following  new  sec- 
tion 201: 

"SaOl.  Detenac  IntelUgeiioe  Afency;  Director 

"(a)  There  is  a  Defense  Intelligence  Agency 
within  the  Department  of  Defense.  The  Di- 
rector of  the  Defense  Intelligence  Agency  is 
the  head  of  the  agency. 

"(b)  The  Director  shall  be  the  senior  mili- 
tary Intelligence  adviser  to  the  Secretary  of 
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Defense,  the  Chairman  of  the  Joint  Chiefs  of 
Staff,  and  the  Director  of  Central  Intel- 
ligence. The  Director  shall  report  directly  to 
those  officials  on  all  matters  concerning 
military  intelligence. 

"(c)  The  duties  of  the  Director  Include  the 
following: 

"(1)  To  manage  the  activities  of  the  De- 
fense Intelligence  Agency.  Including  the  pro- 
duction of  general  military  intelligence,  sci- 
entific and  technical  intelligence,  and  the 
performance  of  other  analysis,  liaison,  and 
Intelligence  missions  as  assigned  by  an  offi- 
cial referred  to  in  subsection  (b). 

"(2)  To  Rianage  the  General  Defense  Intel- 
ligence Program  (GDIP),  including  the  prep- 
aration, execution,  and  review  of  budgets 
and  program  matters. 

"(d)  In  carrying  out  his  duties,  the  Direc- 
tor shall  adhere  to  the  policies  prescribed 
by- 

"(1)  the  Director  of  Central  Intelligence  for 
national  foreign  intelligence  programs; 

"(2)  the  Secretary  of  Defense  for  Depart- 
ment of  Defense  organizations  and  personnel; 
and 

"(3)  the  Chairman  of  the  Joint  Chiefs  of 
Staff  for  Joint  staff  operations  and  command 
support. 

"(e)  Subject  to  subsection  (d).  the  Assist- 
ant Secretary  of  Defense  referred  to  in  sec- 
Uon  136(b)(3)  of  this  title  having  responsibil- 
ity for  Intelligence  matters  shall— 

"(1)  Issue  policy  guidelines  for  the  Defense 
Intelligence  Agency; 

"(2)  conduct  audita  of  the  Defense  Intel- 
ligence Agency  and  the  General  Defense  In- 
telligence Program;  and 

"(3)  review  the  General  Defense  Intel- 
ligence Program  budget  to  ensure  its  inte- 
gration with  the  Tactical  Intelligence  and 
Related  Activities  budget.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  subchapter  is  amended  to  read  as  fol- 
lows: 

"201.  Defense  Intelligence  Agency;  Director. 
"202.    Unauthorized    use    of   Defense    Intel- 
ligence Agency  name,  initials, 
or  seal.". 
(3)(A)   The    heading    of   such    chapter    is 
amended  to  read  as  follows: 

"SUBCHAPTER  H— DEFENSE 
INTELLIGENCE  AGENCY". 

(B)  The  chapter  analysis  at  the  beginning 
of  chapter  8  of  Utle  10.  United  States  Code, 
Is  amended  by  striking  out  the  item  relating 
to  subchapter  n  and  inserting  In  lieu  thereof 
the  following: 
"L  Defense  Intelligence  Agency  201". 

(b)  Roles  of  Functional  Managers.— The 
Director  shall  strengthen  the  roles  and  au- 
thorities of  the  functional  managers  of  the 
Defense  Intelligence  Agency,  shall  ensure 
that  such  managers  have  the  responsibility 
for  preparing,  executing,  and  reviewing  budg- 
ets and  programs  within  the  General  Defense 
Intelligence  Program,  and  shall  ensure  that 
each  functional  manager  maintains  direct 
communications  with  all  entitles  of  the  Gen- 
eral Defense  Intelligence  Program  carrying 
out  the  functions  within  the  responsibility  of 
such  manager. 
SBC.  tia.  JOINT  DnniJGENCB  CKNTKR 

(a)  RSQUHUMKNT  FOR  CENTER.— The  Sec- 
retary of  Defense  shall  maintain  within  the 
District  of  Columbia  or  Its  vicinity  a  single 
and  Joint  intelligence  center  for  the  Armed 
Forces. 

(b)  Functions.- The  center  shall  be  respon- 
sible for  current  Intelligence  assessments. 
Including  indications  and  warning,  for  the 
Department  of  Defense  and.  as  appropriate. 


for  the  support  of  military  operations,  pro- 
vide for  and  manage  the  collection  and  anal- 
ysis of  intelligence. 

(c)  Manaoement.— The  center  shall  be 
managed  by  the  Defense  Intelligence  Agency 
in  its  capacity  as  the  Intelligence  staff  activ- 
ity of  the  Chairman  of  the  Joint  Chiefs  of 
Staff. 

(d)  Responsiveness  to  CX)mmand  Authorj- 
TIES.- The  Secretary  shall  ensure  that  the 
center  is  fully  responsive  to  the  intelligence 
needs  of  the  Secretary,  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  and  the  conunanders  of 
the  combatant  commands. 

SBC.  tlS.  DBPARTMENT  OF  DEFEN8B  USE  OT  NA- 
TIONAL INTCLXJCENCK  OOULBCTION 


(a)  Procbourbs  for  Use.— Under  proce- 
dures that  the  Secretary  of  Defense  and  the 
Director  of  Central  Intelligence  shall  Jointly 
prescribe,  the  Secretary  and.  through  the 
Secretary,  the  Chairman  of  the  Joint  Chiefs 
of  Staff  and  the  commanders  of  the  combat- 
ant commands  shall  regularly  and  periodi- 
cally exercise  the  use  of  the  national  intel- 
ligence collection  systems  defined  in  the 
classified  annex. 

(b)  REPORT— Not  later  than  May  1,  1992, 
the  Secretary  of  Defense  and  the  Director  of 
Central  Intelligence  shall  submit  to  the  con- 
gressional defense  committees,  the  Select 
Committee  on  Intelligence  of  the  Senate, 
and  the  Permanent  Select  Committee  on  In- 
telligence of  the  House  of  Representatives  a 
joint  report  describing  the  Joint  .procedures 
prescribed  pursuant  to  subsection  (a). 

SBC  tI4.  E8TABU8HMENT  OF  SINGLE  IMAGBRY 
MANAGER  IN  THE  DEFENSE  INTBU 
UGENCB  AGENCY. 

(a)  Assignment  of  Duties.— <1)  Subchapter 
n  of  chapter  8  of  title  10.  United  States  Code, 
as  amended  by  section  911,  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
section: 
"1203.  Imagery  intelligence  management 

"(a)  The  Secretary  of  Defense  shall  assign 
to  the  Director  of  the  Defense  Intelligence 
Agency  responsibility  for  managing  all  im- 
agery intelligence  processing,  exploitation, 
and  dissemination  activities  within  the  De- 
partment of  Defense  in  order  to  ensure  that 
there  is  adequate  Imagery  intelligence  sup- 
port for  the  Secretary,  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  and  the  commanders  of 
the  combatant  commands.  The  Director  may 
delegate  the  performance  of  routine  Imagery 
intelligence  management  functions  to  a 
functional  manager  for  Imagery  within  the 
agency. 

"(b)  In  accordance  with  guidelines  pre- 
scribed by  the  Secretary  of  Defense,  the 
manager  for  imagery  shall,  for  each  Depart- 
ment of  Defense  activity  or  organization  en- 
gaged in  imagery  processing,  exploitation,  or 
dissemination- 

"(1)  develop  personnel  and  training  poli- 
cies; 

"(2)  assign  responsibilities; 

"(3)  approve  budgets; 

"(4)  provide  oversight  of  program  execu- 
tion; 

"(5)  conduct  program  reviews; 

"(6)  ensure  interoperability  between  and 
among  Imagery  data  bases  and  dissemination 
systems; 

"(7)  develop  and  enforce  standards  for  im- 
agery exploiUtion,  analysis,  and  dissemina- 
tion; and 

"(8)  perform  such  other  functions  as  the 
Secretary  may  assign.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  subchapter,  as  amended  by  section  911, 
is  further  amended  by  adding  at  the  end  the 
following  new  item: 
"203.  Imagery  Intelligence  management.". 


(b)  joint  Imaokry  Plannino  and  Procurb- 
MENT  COMMirrBB.— The  Secretary  of  Defense 
and  the  Director  of  Central  Intelligence 
shall- 

(1)  consider  establishing  a  Joint  Imagery 
planning  and  procurement  committee,  and 

(2)  not  later  than  May  1.  1992.  submit  to 
the  congressional  defense  committees,  the 
Select  Committee  on  Intelligence  of  the  Sen- 
ate, and  the  Permanent  Select  Committee  on 
Intelligence  of  the  House  of  Representative* 
a  Joint  report  containing  the  decisions  made 
concerning  the  establishment  of  such  a  com- 
mittee. 

TITLB     X— SUPPLEMENTAL     AUTHOBIZA- 

nON  OF  APPROPRIATIONS  FOR  OPBB- 

ATION  DESERT  STORM 

SBC  IMI.  SUPPLBMKNTAL  AUTHORIZATION  OT 

APPROPRIATIONS        NBCBaSITATBD 

BY  (H>BRATION  OKSERT  ffTORM. 

(a)  Applicabiuty  of  Public  Law  103-25  Au- 
thorizations to  Fiscal  Year  1992.— Sections 
101  and  102  of  Public  Law  103-25  (105  SUt.  78) 
are  each  amended  by  striking  out  "flscal 
year  1991"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "Dscal  years  1991  and 
1992". 

(b)  LDirTATiON  on  AppucABiuTY.— The  pro- 
visions of  tiUe  I  of  Public  Law  102-25  (106 
Stat.  78).  as  amended  by  subsection  (a),  shall 
apply  only  to  appropriations  provided  in 
Public  Law  102-28  (105  Stat.  161). 

(c)  Technical  Amendment.— Sections 
101(b)(2).  102,  105(b)(4).  and  203(b)  of  Public 
Law  102-25  (105  Stat.  75)  are  amended  by 
striking  out  "working  capital  fVinds"  and 
"Persian  Gulf  Conflict  Working  Capital 
Fund"  each  place  such  terms  appear  and  In- 
serting in  lieu  thereof  "Persian  Gulf  Re- 
gional Defense  Fund". 

SBC.  lOes.  AUTHORIZATION  OF  APPROP1UATION& 

(a)  AUTHORIZATION  OF  APPROPRIATIONS.— 

(1)  IN  GENERAL.— During  fiscal  years  1891 
and  1992,  there  are  authorized  to  be  appro- 
priated to  the  Department  of  Defense  in  ac- 
cordance with  this  section  current  and  fu- 
ture balances  in  the  Defense  Cooperation  Ac- 
count and  the  Persian  Gulf  Regional  Defense 
Fund. 

(2)  Relationship  to  other  authoriza- 
tions.—The  authorizations  of  appropriations 
in  this  section  are  in  addition  to  the 
amounts  otherwise  authorized  to  be  appro- 
priated by  this  Act  or  any  other  Act  enacted 
before  the  date  of  the  enactment  of  this  Act. 

(3)  AVAILABILTTY    BY    TRANSFER.- AmountS 

appropriated  pursuant  to  paragraph  (1)  sliall 
be  available  only  In  accordance  with  sub- 
sections (b)  and  (c)  for— 

(A)  transfer  by  the  Secretary  of  Defense  to 
nscal  year  1991  and  fiscal  year  1992  appro- 
priations accounts  of  the  Department  of  De- 
fense for  incremental  costs  eissociated  with 
Oiwratlon  Desert  Storm;  and 

(B)  replenishment  of  the  Persian  Gulf  Re- 
gional Defense  Fund  by  transfer  from  the  De- 
fense Cooperation  Account. 

(4)  Maximum  amounts.- 

(A)  Transfers  to  department  of  defense 
accounts.— The  total  amount  transferred  as 
provided  in  paragraph  (3)(A)  may  not  exceed 
S4,392,855,000. 

(B)  Replenishment  transfers.- The  total 
amount  transferred  as  provided  in  ijaragraph 
(3KB)  may  not  exceed  the  amount  trans- 
ferred from  the  Persian  Gulf  Regional  De- 
fense Fund  pursuant  to  appropriations  au- 
thorized by  this  section. 

(b)  Fiscal  Year  1991.— 

(1)  Procurement.— In  addition  to  the 
amounts  otherwise  authorized  to  be  appro- 
priated for  fiscal  year  1991  for  procurement, 
there  are  authorized  to  be  appropriated  for 
fiscal  year  1991  In  accordance  with  sub- 
section (a)  for  procurement  as  follows: 


(A)  ARMY.— For  the  Army: 
(i)  For  aircraft.  $110,400,000. 
(ii)  For  missiles,  $21,800,000. 

(ill)  For  other  procurement,  $80,500,000. 

(B)  Navy.— For  the  Navy: 

(1)  For  aircraft.  $506,000,000. 
(ii)  For  weapons,  $8,100,000. 

(ill)  For  other  procurement.  $112,700,000. 

(C)  Marine  corps.— For  the  Marine  Corps, 
$4,300,000. 

(D)  AIR  FORCE.— For  the  Air  Force: 
(i)  For  aircraft,  $76,900,000. 

(11)  For  other  procurement,  $460,000,000. 

(2)  Research,  development,  test,  and 
evaluation.— In  addition  to  amounts  other- 
wise authorised  to  be  appropriated  for  fiscal 
year  1991  for  research,  development,  test,  and 
evaluation,  there  are  authorized  to  be  appro- 
priated for  flscal  year  1991  in  accordance 
with  subsection  (a)  for  research,  develop- 
ment, test,  and  evaluation  as  follows: 

(A)  ARMY.— For  the  Army,  $47,800,000. 

(B)  NAVY.— For  the  Navy.  $6,100,000. 

(C)  AIR  FORCE.- For  the  Air  Force. 
$36,500,000. 

(D)  Defense  agencies.— For  the  Defense 
Agencies.  $28,100,000. 

(3)  Operation  and  maintenance.— In  addi- 
tion to  the  amounts  otherwise  authorized  to 
be  appropriated  for  fiscal  year  1991  for  oper- 
ation and  maintenance,  there  are  authorized 
to  be  appropriated  for  fiscal  year  1991  In  ac- 
cordance with  subsection  (a)  for  operation 
and  maintenance  as  follows: 

(A)  Army  reserve.- For  the  Army  Re- 
serve. $23,200,000. 

(B)  Naval  reserve.— For  the  Naval  Re- 
serve, $28,300,000. 

(C)  National  guard.- For  the  Army  Na- 
tional Guard  and  the  Air  National  Guard. 
$41,900,000. 

(D)  AIR  NATIONAL  GUARD.— Por  the  Air  Na- 
tional Guard.  $55,000,000. 

(E)  DEFENSE  AGENCIES.— For  the  Defense 
Agencies.  $50,000,000. 

(4)  WORKiNO  capital  FUNDS.- In  addition  to 
the  amounts  otherwise  authorized  to  be  ap- 
propriated for  fiscal  year  1991  for  providing 
capital  for  working-capital  funds,  there  are 
authorized  to  be  appropriated  for  fiscal  year 
1991  In  accordance  with  subsection  (a)  for 
providing  capital  for  such  funds  as  follows: 

(A)  ARMY  stock  FUND.— For  the  Army 
Stock  Fund.  $60,000,000. 

(B)  Navy  stock  fund.— For  the  Navy  Stock 
Fund,  $300,000,000. 

(C)  air  force  stock  fund.— For  the  Air 
Force  Stock  Fund,  $60,000,000. 

(5)  MILITARY    PERSONNEL,    ARMY    NATIONAL 

OUARD.— In  addition  to  the  tunounts  other- 
wise authorized  to  be  appropriated  for  fiscal 
year  1991  for  military  personnel,  Army  Na- 
tional Guard,  there  are  authorized  to  be  ai>- 
propriated  for  fiscal  year  1991  In  accordance 
with  subsection  (a)  for  military  personnel, 
Army  National  Guard.  $40,196,000. 

(c)  Fiscal  Year  1992.— 

(1)  Procurement.— In  addition  to  the 
amounts  authorized  to  be  appropriated  by 
title  I  of  this  Act  for  fiscal  year  1992  for  pro- 
curement, there  are  authorized  to  be  appro- 
priated for  fiscal  year  1992  in  accordance 
with  subsection  (a)  for  procurement  as  fol- 
lows: 

(A)  ARMY.— For  the  Army: 
(1)  For  missiles,  $200,000,000. 

(Ii)  For  weapons  and  tracked  combat  vehi- 
cles. $10,300,000. 
(ill)  For  other  procurement.  $207,856,000. 

(B)  Am  FORCE.— For  the  Air  Force: 

(1)  For  aircraft.  $777,600,000. 

(ii)  For  other  procurement,  $100,000,000. 

(2)  Operation  and  maintenance.— In  addi- 
tion to  the  amounts  authorized  to  be  appro- 


priated by  title  in  of  this  Act  for  fiscal  year 
1962  for  operation  and  maintenance,  there 
are  authorized  to  be  appropriated  for  the 
Army  for  fiscal  year  1992  for  operation  and 
maintenance  in  accordance  with  subsection 
(a).  S227.300.000. 

(3)  working  capital  funds.— In  addition  to 
the  amounts  authorized  to  be  appropriated 
by  title  m  of  this  Act  for  fiscal  year  1992  for 
providing  capital  for  working  capital  funds, 
there  are  authorized  to  be  appropriated  for 
fiscal  year  1992  in  accordance  with  sub- 
section (a)  for  providing  capital  for  such 
funds  as  follows: 

(A)  Army  stock  fiwd.- For  the  Army 
stock  fund.  $350,000,000. 

(B)  Navy  stock  fund.— For  the  Navy  stock 
fund.  $150,000,000. 

(C)  AIR  FORCE  STOCK  FUND.— For  the  Air 
Force  stock  fund,  $220,000,000. 

(d)  ADDITIONAL  TRANSFER  AUTHOIUTY.— The 

amount  of  the  transfer  authority  provided  in 
section  1401  of  Public  Law  101-510  for  fiscal 
year  1991  and  the  amount  of  the  transfer  au- 
thority provided  In  section  1101  of  this  Act 
for  fiscal  year  1992  are  increased  by  the 
amounts  of  the  transfers  made  by  the  Sec- 
retary of  Defense  for  fiscal  years  1991  and 
1992,  respectively,  pursuant  to  this  title  or 
any  other  law  other  than  Public  Law  101-611. 

(e)  Administration  of  Transfers.— a 
transfer  made  under  the  authority  of  this 
title  increases  by  the  amount  of  the  transfer 
the  amount  authorized  for  the  account  to 
which  the  transfer  is  made. 

(f)  Replenishment  of  Fund.— Amounts 
transferred  from  the  Persian  Gulf  Regional 
Defense  Fund  pursuant  to  an  authorization 
contained  in  this  section  shall  be  replenished 
from  funds  available  in  the  Defense  Coopera- 
tion Account  to  the  extent  that  funds  are 
available  in  the  Defense  Cooperation  Ac- 
count. Whenever  the  balance  in  the  Persian 
Gulf  Regional  Defense  Fund  Is  less  than 
$14,680,000,  the  Secretary  of  Defense,  In  order 
to  replenish  that  Fund,  shall  transfer  funds 
that  become  available  to  the  Defense  Co- 
operation Account  from  such  account  to  that 
Fund  before  making  any  transfer  of  such 
funds  under  subsection  (a)(3)(A). 

(g)  MONTHLY  REPORTS  ON  TRANSFERS.- NOt 

later  than  seven  days  after  the  end  of  each 
month  in  fiscal  years  1991  and  1992,  the  Sec- 
retary of  Defense  shall  submit  to  the  con- 
gressional defense  committees  and  the 
Comptroller  General  of  the  United  States  a 
detailed  report  on  the  cumulative  total 
amount  of  the  transfers  made  under  the  au- 
thority of  this  title  through  the  end  of  that 
month. 

SBC.  1003.  DEFINITIONS. 

(a)  Inclusion  of  Operation  Provide  Com- 
fort.—Section  3(1)  of  Public  Law  102-25  (105 
Stat.  77)  Is  amended  by  striking  out  "Oper- 
ation Desert  Shield  and  Operation  Desert 
Storm"  and  Inserting  in  lieu  thereof  "Oper- 
ation Desert  Shield,  Operation  Desert  Storm, 
and  Operation  Provide  Comfort". 

(b)  Incremental  Expenses  Associated 
With  Operation  Desert  Storm.— In  this 
title,  the  term  "incremental  expenses  associ- 
ated with  Operation  Desert  Storm"  has  the 
meaning  given  such  term  in  section  3(2)  of 
Public  Law  102-25  (105  Stat.  77). 

TITLE  XI— GENERAL  PROVISIONS 
Part  a— Financial  and  Budget  Matters 
sbc  1101.  transfer  authoiutr. 

(a)  AUTHORITY  To  Transfer  authoriza- 
tions.—(l)  Upon  a  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  nec- 
essary in  the  national  interest,  the  Sec- 
retary may  transfer  amounts  of  authoriza- 
tions made  available  to  the  Department  of 


Defense  in  this  division  for  any  fiscal  year 
between  any  such  authorizations  for  that  fis- 
cal year  (or  any  subdivisions  thereoC- 
Amounts  of  authorizations  so  transferred 
shall  be  merged  with  and  be  available  for  the 
same  purposes  as  the  authorization  to  which 
transferred. 

(2)  The  total  amount  of  authorizations  for 
any  fiscal  year  that  the  Secretary  of  Defense 
may  transfer  under  the  authority  of  this  sec- 
tion may  not  exceed  $3,000,000,000. 

(b)  Limitations.- The  authority  provided 
by  this  section  to  transfer  authorizations— 

(1)  may  only  be  used  to  provide  authority 
for  items  tliat  have  a  higher  priority  than 
the  items  from  which  authority  la  trans- 
ferred; smd 

(2)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(c)  Effect  on  authorization  Amounts.— A 
transfer  made  from  one  account  to  another 
under  the  authority  of  this  section  shall  be 
deemed  to  increase  the  amount  authorized 
for  the  account  to  which  the  amount  is 
transferred  by  an  amount  equal  to  the 
amount  transferred. 

(d)  notice  to  Congress.— The  Secretary  of 
Defense  shall  promptly  notify  Congress  of 
transfers  made  under  the  authority  of  this 
section. 

SEC  lioa.  DATS  POR  IKANSMnTAL  OF  J<HNT 
OMB/CBO  ANNUAL  OUHAY  RBPORT. 

(a)  Change  dj  Date.— Subsection  (aXD  of 
section  5  of  Public  Law  101-189  (103  Stat.  1364; 
10  U.S.C.  U4a  note)  is  amended  by  striking 
out  "Not  later  than  December  15.  1969,  and 
not  later  than  December  15  of  each  year 
thereafter."  and  Inserting  in  lieu  thereof 
"Not  later  than  the  day  on  which  the  budget 
for  any  fiscal  year  is  submitted  to  Congress 
pursuant  to  section  1105  of  title  31.  United 
States  Code.". 

(b)  Conformimo  Amendment.— Such  sub- 
section is  further  amended  by  striking  out 
"for  the  budget"  in  subparagraph  (A)  and  all 
that  follows  through  "is  submitted"  and  in- 
serting in  lieu  thereof  "for  that  budget". 

(c)  Cross-Reference  Correction.— Sub- 
section (b)  of  such  section  is  amended  by 
striking  out  "subsection  (1)(1)"  and  inserting 
in  lieu  thereof  "subsection  (aXD". 

SBC  llOS.  REVISION  OF  REPORTD4G  RBQUIRB- 
MBNT  REGARDING  THE  EPTBCT  OF 
CERTAIN  PAYMENTS  AND  ADJUST- 
MENTS ON  THE  FEDERAL  DEFIdT. 

(a)  Temporary  Requirement  for  OMB  Re- 
port.— For  each  of  fiscal  years  1991.  1992. 
1993.  1994.  1995.  and  1996.  the  Director  of  the 
Office  of  Management  and  Budget  shall  sub- 
mit to  Congress  the  Director's  estimate  of 
the  effect  on  the  Federal  deficit  of  pajrments 
and  adjustments  made  with  respect  to  sec- 
tions 1552  and  1553  of  title  31.  United  States 
Code.  Such  estimate  shall  be  made  sepa- 
rately for  the  accounts  of  each  agency. 

(b)  Elimination  of  permanent  Require- 
ment for  CBO  Report.— Section  1554  of  title 
31,  United  States  C^ode,  is  amended — 

(1)  by  striking  out  subsection  (c);  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

Part  B— Miscellaneous 

SBC  lllL  TRANSFER  OF  OBSOLETE  AIRCRAFT 
CARRIER  ORISKANY. 

(a)  AUTHORITY. — Notwithstanding  sub- 
sections (a)  and  (c)  of  section  7308  of  title  10, 
United  States  Code,  but  subject  to  sub- 
section (b)  of  that  section,  the  Secretary  of 
the  Navy  may  transfer  the  obsolete  aircraft 
carrier  Oriskany  (CV  34)  to  the  Zaidan  Hojln 
Kokusal  Joho  Shlzen  Kyokal  (in  English, 
"International  Information  Friendship 
Foundation"  or  "IIFF")  for  cultural  and 
educational  purposes. 
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(b)  Limitation.— Tbe  transfer  authorised 
by  BubaectloD  (a)  may  be  made  only  If  tbe 
Secretary  of  tbe  Navy  determines  tbat  tbe 
TBiwol  Is  of  no  further  use  to  the  United 
States  for  national  security  purposes. 

(c)  Restrictions  on  Transfer.— The  trans- 
fer authorized  by  subsection  (a)  may  not  be 
made  until— 

(1)  tbe  United  States  has  received  from  or 
on  behalf  of  tbe  HFP  an  amount  not  less 
than  tbe  estimated  scrap  value  of  tbe  vessel 
(as  determined  by  the  Secretary  of  tbe  Navy) 
tbat  would  otherwise  be  received  by  tbe 
United  States  If  tbe  vessel  were  not  trans- 
ferred pursuant  to  this  section;  and 

(2)  the  nFF  has  acreed  in  writing  tbat  all 
work  necessary  to  restore  tbe  Orlskany  will 
be  performed  In  United  States  shipyards. 

(d)  Terms  and  conditions.- The  Secretary 
may  require  such  terms  and  conditions  In 
connection  with  tbe  transfer  authorized  by 
this  section  as  tbe  Secretary  considers  ap- 
propriate. 

■CC  lilt.  TRANSFER  OF  OBSOLETE  RESEARCH 
VESSEL  CYBE. 

(a)  Authority  To  Transfer  Vessel. -Not- 
withstanding subsections  (a)  and  (c)  of  sec- 
tion 7306  of  title  10.  United  States  Code,  but 
subject  to  subsection  (b)  of  that  section,  the 
Secretary  of  tbe  Navy  may  transfer  the  obso- 
lete research  vessel  Oyre  to  the  Texas  Agri- 
cultural and  Mechanical  University  for  edu- 
cation and  research  purposes. 

(b)  LnnTATiON  — The  transfer  authorized 
by  subsection  (a)  may  be  made  only  if  the 
Secretary  determines  that  the  vessel  Gyre  Is 
of  no  further  use  to  tbe  United  States  for  na- 
tional security  purposes. 

(c)  TERMS  AND  CONDITIONS.- The  Secretary 
may  require  such  terms  and  conditions  In 
connection  with  tbe  transfer  authorized  by 
tbis  section  as  the  Secretary  considers  ap- 
propriate. 

SBC.  lilt.  REPORT  ON  THE  PROLIFERATION  OF 
MIHSnJM  AND  ESSENTIAL  COMPO- 
NENTS OF  NUCLEAR  BIOLOGICAL, 
AND  CHEMICAL  WEAPONS. 

(a)  CONTENTS  OF  REPORT.— <1)  Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act.  and  every  year  thereafter,  the 
President  shall  submit  to  tbe  Congress  a  re- 
port on  developments  in  the  transfer  of 
weapons,  technology,  and  materials  that  can 
be  used  to  deliver,  manufacture,  or 
weaponize  nuclear,  biological,  or  chemical 
weapons  (hereafter  In  this  section  referred  to 
as  "NBC  weapons")  to  any  country  that  is 
not  an  MTCHl  adherent  and  Is  seeking  to  ac- 
quire such  equipment,  technology,  or  any 
other  missile  system  that  the  Secretary  of 
Defense  has  reason  to  believe  may  be  used  to 
deliver  NBC  weapons,  other  than  those  coun- 
tries excluded  In  subsection  (b). 

(3)  Such  report  shall  cover— 

(A)  the  transfer  of  all  aircraft,  cruise  mis- 
siles, artillery  weapons,  unguided  rockets 
and  multiple  rocket  systems,  and  related 
bombe,  shells,  warheads  and  other 
weaponization  technology  and  materials 
which  tbe  Secretary  has  reason  to  believe 
may  be  Intended  for  the  delivery  of  NBC 
weapons; 

(B)  International  transfers  of  MTCR  equip- 
ment or  technology  to  any  country  tbat  is 
not  an  MTCR  adherent  and  Is  seeking  to  ac- 
quire such  equipment  or  any  other  missile 
system  that  tbe  Secretary  has  reason  to  be- 
lieve may  be  used  to  deliver  NBC  weapons; 
and 

(C)  tbe  transfer  of  technology,  test  equip- 
ment, radioactive  materials,  feedstocks  and 
cultures,  and  all  other  specialized  materials 
tbat  the  Secretary  has  reason  to  believe  will 
be  used  to  manufacture  NBC  weapons. 


(3)  Each  such  report  shall  Include — 

(A)  the  status  of  missile,  aircraft,  and 
other  weapons  delivery  and  weaiwnization 
programs  In  any  such  country,  including  ef- 
forts by  such  country  to  acquire  MTCR 
equipment.  NBC-capable  aircraft,  or  any 
other  weapon  or  major  weapon  component 
which  Is  dedicated  to  tbe  delivery  of  NBC 
weapons,  whose  prinoary  use  is  the  delivery 
of  NBC  weapons,  or  which  the  Secretary  has 
reason  to  believe  may  be  used  to  deliver  NBC 
weapons; 

(B)  the  status  of  NBC  weapons  develop- 
ment, manufacture,  and  deployment  {>ro- 
grams  In  any  such  country.  Including  efforts 
to  acquire  essential  test  equipment,  manu- 
facturing equipment  and  technology, 
weaponization  equipment  and  technology, 
and  radioactive  material,  feedstocks  or  com- 
ponents of  feedstocks,  and  biological  cul- 
tures and  toxins; 

(C)  a  description  of  assistance  provided  by 
any  person  or  government,  after  the  date  of 
tbe  enactment  of  this  Act,  to  any  such  coun- 
try in  the  development  of— 

(I)  missile  systems,  as  defined  in  the  MTCR 
or  which  the  Secretary  has  reason  to  believe 
may  be  used  to  deliver  NBC  weapons; 

(II)  aircraft  and  other  delivery  systems  and 
weapons  which  the  Secretary  has  reason  to 
believe  may  be  used  to  deliver  NBC  weapons; 
and 

(ill)  NBC  weapons: 

(D)  a  listing  of  those  persons  and  countries 
which  continue  to  provide  such  equipment  or 
technology  described  in  subparagraph  (C)  to 
any  country  as  of  the  date  of  submission  of 
tbe  report; 

(E)  a  description  of  the  diplomatic  meas- 
ures that  tbe  United  States,  and  that  other 
adherents  to  the  MTCR  and  other  agree- 
ments affecting  the  acquisition  and  delivery 
of  NBC  weapons,  have  made  with  respect  to 
activities  and  private  persons  and  govern- 
ments suspected  of  violating  the  MTC^R  and 
such  other  agreements; 

(F)  an  analysis  of  the  effectiveness  of  the 
regulatory  and  enforcement  regimes  of  the 
United  States  and  other  countries  that  ad- 
here to  the  MTCR  and  other  agreements  af- 
fecting tbe  acquisition  and  delivery  of  NBC 
weapons  In  controlling  the  export  of  MTCR 
and  other  NBC  weapons  and  delivery  system 
equipment  or  technology: 

(G)  a  summary  of  advisory  opinions  Issued 
under  section  llB(bK4)  of  the  Export  Admin- 
istration Act  of  1979  and  under  section  73(d) 
of  tbe  Arms  Export  Control  Act;  and 

(H)  an  explanation  of  United  States  policy 
regarding  the  transfer  of  MTCR  equipment 
or  technology  to  foreign  missile  programs, 
Including  programs  involving  launches  of 
space  vehicles. 

(b)  Exclusions.- The  countries  excluded 
under  subsection  (a)  are  Australia,  Belgium, 
Canada,  Denmark,  the  Federal  Republic  of 
Germany,  France.  Greece.  Iceland,  Israel, 
Italy,  Japan,  Luxembourg.  Netherlands.  Nor- 
way, Portugal,  Spain,  Turkey,  and  the  Unit- 
ed Kingdom. 

(c)  Classification.— Tbe  President  shall 
make  every  effort  to  submit  all  of  tbe  infor- 
mation required  by  subsection  (a)  in  unclas- 
sified form.  Whenever  tbe  President  submits 
any  such  information  in  classified  form,  he 
shall  submit  such  classified  information  in 
an  addendum  and  shall  also  submit  simulta- 
neously a  detailed  summary,  in  unclassified 
form,  of  such  classiCed  Information. 

(d)  DEFiNmoNS.- For  purposes  of  this  sec- 
tion— 

(1)  tbe  terms  "missile".  "MTCR".  "MTCR 
equipment  or  technology",  and  "MTCR  ad- 
herent"   have    the    meanings    given    those 


terms  in  section  74  of  tbe  Arms  Export  Con- 
trol Act: 

(2)  the  term  "Secretary"  means  tbe  Sec- 
retary of  Defense;  and 

(3)  tbe  term  "weaponlxe"  or 
"weaponization"  means  to  Incorporate  Into, 
or  tbe  Incorporation  into,  usable  ordnance  or 
other  militarily  useful  means  of  delivery. 

(e)  REPEAL  OF  Superseded  Law.— Section 
1704  of  tbe  National  Defense  Autborlxation 
Act  for  Fiscal  Year  1991  (Public  Law  101-610; 
104  Stat.  1749;  23  U.S.C.  2797)  Is  repealed. 
SBC  1114.  PROHrarnoN  rxlatino  to  OBAcn- 

VATiON  or  NAVAL  >B8mVC  HILI- 
COPTKR  MINX  COUNmniKASUIia 
SQUADRONS. 

Funds  appropriated  or  otherwise  made 
available  for  the  Department  of  Defense  for 
fiscal  years  before  fiscal  year  1964  may  not 
be  used  to  deactivate  Naval  helicopter  mine 
countermeasures  squadrons  HM-18  and  HM- 
19  as  units  in  tbe  Naval  Reserve. 

SBC  lilt.  RBFBAL  OP  RX<)UIRBMKNT  FOB 
TBANSrXR  OF  CERTAIN  AIRCRAFT 
TO  Ant  FORCE  RB8BRVX  COMFO- 
NKNTB. 

Section  1436  of  tbe  National  Defense  Au- 

thorlzaUon  Act  for  Fiscal  Year  1901  (Public 

Law  101-510;  104  SUt.  1688)  is  repealed. 

SEC.   IIIC  TERMINATION  OF  RX<)UIRBMBNT  TO 

REPLACE  MARINE  CORPS  OV-I*  AIR- 

CRAFT  WITB  AIR  FORCE  A-10  AIBp 

craft. 

(a)  Termination  of  OV-IO  Replacement 
Requirements.— Tbe  requirements  in  sub- 
section (b)(2)  of  section  1439  of  tbe  National 
Defense  Authorization  Act  for  Fiscal  Year 
1991  (Public  Law  101-510;  104  Stat.  1689)  tbat 
relate  to  the  retirement  of  OV-10  aircraft  In 
the  inventory  of  the  Marine  Corps  and  to  tbe 
transfer  of  A-10  aircraft  to  tbe  Department 
of  the  Navy  are  terminated. 

(b)  Repeal  of  Related  Limitation.— Sub- 
section (aK2)  of  such  section  Is  repealed. 

SEC  1117.  TREATMENT  AND  AVAILABILmr  OF 
CONTRIBUTIONS  OF  FBIBNDLY  FOR- 
EIGN COUNTRIES  AND  NATO  FOR 
COOPERATIVE  DEFENSE  PROJXCTSb 

(a)  In  General.— Subchapter  n  of  chapter 
138  of  title  10.  United  States  Code,  is  amend- 
ed by  adding  at  tbe  end  the  following  new 
section: 

"{  2S50L  Foreign  contribntiona  for  coopera- 
tive projecte 

"(a)  Whenever  the  United  States  partici- 
pates in  a  cooperative  project  with  a  fl'lendly 
foreign  countiV  or  the  North  Atlantic  Treaty 
Organization  (NATO)  on  a  cost-sharing  basis, 
any  contribution  received  by  the  United 
States  from  tbat  foreign  country  or  NATO  to 
meet  its  share  of  the  project  costs  may  be 
credited  to  appropriations  available  to  an 
appropriate  military  department  or  another 
appropriate  organization  within  tbe  Depart- 
ment of  Defense,  as  determined  by  tbe  Sec- 
retary of  Defense. 

"(b)  Tbe  amount  of  a  contribution  credited 
to  an  appropriation  account  in  connection 
with  a  cooperative  project  referred  to  in  sub- 
section (a)  pursuant  to  such  subsection  shall 
be  available  only  for  payment  of  the  share  of 
the  project  expenses  allocated  to  the  foreign 
country  or  NATO  making  the  contribution. 
Payments  for  which  such  amount  is  avail- 
able include  tbe  following: 

"(1)  Payments  to  contractors  and  other 
suppliers  (Including  tbe  Department  of  De- 
fense and  other  participants  acting  as  suppli- 
ers) for  necessary  articles  and  services. 

"(2)  Payments  for  any  damages  and  costs 
resulting  Crom  tbe  performance  or  cancella- 
tion of  any  contract  or  other  obligation. 

"(3)  Payments  or  reimbursements  of  other 
program  expenses.  Including  program  office 
overhead  and  administrative  costs. 


"(4)  Refunds  to  other  participants. 

"(c)  In  this  section: 

"(1)  The  term  'cooperative  project'  means 
a  Jointly  managed  arrangement,  described  in 
a  written  cooperative  agreement  entered 
Into  by  the  participants,  tbat— 

"(A)  is  undertaken  by  the  participants  in 
order  to  Improve  the  conventional  defense 
capabilities  of  the  participants;  and 

"(B)  provides  for— 

"(1)  one  or  more  participants  (other  than 
the  United  States)  to  share  with  the  United 
States  the  cost  of  research  and  development, 
testing,  evaluation,  or  joint  production  (In- 
cluding follow-on  support)  of  defense  arti- 
cles; 

"(11)  tbe  United  States  and  another  partici- 
pant concurrently  to  produce  in  tbe  United 
States  and  tbe  country  of  such  other  partici- 
pant a  defense  article  jointly  developed  in  a 
cooperative  project  described  in  clause  (i);  or 

"(ill)  tbe  United  States  to  procure  a  de- 
fense article  or  a  defense  service  from  an- 
other particli>ant  in  the  cooperative  project. 

"(2)  Tbe  term  defense  article'  has  the 
meaning  given  such  term  in  section  47(3)  of 
the  Arms  Export  Control  Act  (22  U.S.C. 
2794(3)). 

"(3)  The  term  'defense  service'  has  the 
meaning  given  such  term  in  section  47(4)  of 
the  Arms  Export  Control  Act  (22  U.S.C. 
2794(4)).". 

(b)  Table  of  Sections.— Tbe  table  of  sec- 
tions at  the  beginning  of  subchapter  n  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  Item: 
"23501.  Foreign  contributions  for  cooi)eratlve 
projects.". 

SEC.  1118.  BUBOENSBARING  CONTRIBUTIONS  BY 
KOREA 

(a)  Authority  To  accept  Contributions.— 
During  fiscal  years  1992  and  1993,  the  Sec- 
retary of  Defense  may  accept  cash  contribu- 
tions from  tbe  Republic  of  Korea  for  the  pur- 
poses specified  in  subsection  (c). 

(b)  CREorr  to  Appropriations.- Amounts 
accepted  in  a  fiscal  year  pursuant  to  the  au- 
thority provided  in  subsection  (a)  shall  be 
credited  to  Department  of  Defense  appro- 
priations that  are  available  for  that  fiscal 
year  for  the  purposes  (specified  In  subsection 
(c))  for  whioh  the  amounts  are  contributed. 
The  amounts  so  credited  shall  be  available 
for  the  same  period  as  the  appropriations  to 
which  credited. 

(c)  AVAILABILmr  of  Contributions.— 
Amounts  credited  to  appropriations  pursu- 
ant to  subsection  (b)  shall  be  available  only 
for  the  payment  of  the  following  costs: 

(1)  The  costs  of  compensation  for  local  na- 
tional employees  of  the  Department  of  De- 
fense in  tbe  Republic  of  Korea. 

(2)  Tbe  oosts  of  military  construction 
projects  of  the  Department  of  Defense  in  tbe 
Republic  of  Korea. 

(d)  Reports.— Not  later  than  the  first  day 
of  each  of  fiscal  years  1993  and  1994,  the  Sec- 
retary of  Defense  shall  submit  to  tbe  con- 
gressional defense  committees  a  report  on 
the  contributions  accepted  by  the  Secretary 
during  the  preceding  fiscal  year  under  the 
authority  provided  In  subsection  (a). 

SBC  111*.  EXPANSION  OF  AUTHORITY  FOR  THE 
NAVY  TO  PROVIDE  SUPPLIES  AND 
SERVICES  TO  FOREIGN  COUNTRIEa 

(a)  Reimbursable  Provision  of  Supplies 
AND  Services.— Subsection  (a)  of  section  7227 
of  title  10,  United  States  Code,  is  amended  by 
striking  out  "friendly"  each  place  It  appears. 

(b)  PROVISION  OF  Port  and  airport  Serv- 
ices Without  Reimbursement.- Subsection 
(b)(2)  of  such  section  is  amended— 

(1)  in  subparagraph  (A)— 
(A)  by  striking  out  "(A)"; 


(B)  by  striking  out  "port  services"  each 
place  it  appears  and  inserting  In  lieu  thereof 
"port  or  airport  services"; 

(C)  by  Inserting  "or  aircraft"  after  "naval 
vessels"  each  place  such  term  appears;  and 

(D)  in  tbe  Hrst  sentence,  by  striking  out 
"an  allied"  and  inserting  in  lieu  thereof  "a 
foreign";  and 

(2)  by  striking  out  subparagraph  (B). 

SEC.  lUa  EITBNSICTH  OF  AUTHORITY  FOR 
TRANSFER  OF  EXCESS  DEFENSE 
EQUIPMENT  TO  CERTAIN  NA-nONa 

Section  516(a)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2321J(a))  is  amended  in 
the  first  sentence  by  striking  out  "during 
the  fiscal  years  1987  through  1991.". 

SEC.  lin.  AUTHORITY  OF  SECRETARY  OF  DE- 
FENSE IN  CONNECTION  WITH  COOP- 
ERATIVE AGREEMENTS  ON  AIR  DE- 
FENSE IN  ITALY. 

(a)  AUTHORITY  To  Carry  Out  agree- 
ments.- The  Secretary  of  Defense  is  author- 
ized to  carry  out  the  Italian  air  defense 
agreements.  In  carrying  out  those  a^ee- 
ments.  the  Secretary— 

(1)  may  provide  without  monetary  charge 
to  the  Republic  of  Italy  articles  and  services 
as  specified  in  the  agreements;  and 

(2)  may  accept  from  the  Republic  of  Italy 
(in  return  for  the  articles  and  services  pro- 
vided under  paragraph  (1))  articles  and  serv- 
ices as  specified  in  the  agreements. 

(b)  Administration  of  agreements.- In 
connection  with  the  administration  of  the 
Italian  air  defense  agreements,  the  Sec- 
retary of  Defense  may— 

(1)  waive  any  surcharge  for  administrative 
services  otherwise  chargeable  under  section 
21(e)(1)(A)  of  the  Arms  Export  Control  Act 
(22  U.S.C.  2761(e)(1)(A)); 

(2)  waive  any  charge  not  otherwise  waived 
for  services  associated  with  contract  admin- 
istration for  the  sale  under  tbe  Arms  Export 
Control  Act  of  Patriot  air  defense  missile 
fire  units  or  components  thereof  to  the  Re- 
public of  Italy  contemplated  in  the  agree- 
ments: and 

(3)  use.  to  tbe  extent  contemplated  in  the 
agreements,  the  North  Atlantic  Treaty  Orga- 
nization (NATO)  Maintenance  and  Supply 
Agency— 

(A)  for  the  supply  of  logistic  support  in  Eu- 
rope for  the  Patriot  missile  system;  and 

(B)  for  the  acquisition  of  such  logistic  sup- 
port, to  the  extent  tbat  the  Secretary  deter- 
mines that  the  procedures  of  tbat  agency 
governing  such  supply  and  acquisition  are 
appropriate. 

(c)  AUTHORITY  Subject  to  Availability  of 
appropriations.— The  authority  of  the  Sec- 
retary of  Defense  to  enter  into  contracts 
under  the  Italian  air  defense  agreements  is 
available  only  to  the  extent  that  appro- 
priated funds  are  otherwise  available  for 
that  purpose. 

(d)  Definition.- For  tbe  purposes  of  this 
section,  tbe  term  "Italian  air  defense  agree- 
ments" means— 

(1)  the  agreement  entitled  "Memorandum 
of  Understanding  Between  the  Secretary  of 
Defense  of  the  United  States  of  America  and 
the  Minister  of  Defense  of  the  Italian  Repub- 
lic on  Cooperative  Measures  for  Enhancing 
Air  Defense  in  Italy",  signed  on  March  24, 
1988;  and 

(2)  the  agreement  entitled  "Implementing 
Agreement  to  the  Memorandum  of  Under- 
standing Between  the  Secretary  of  Defense 
of  tbe  United  States  of  America  and  the  Min- 
ister of  Defense  of  tbe  Italian  Republic  on 
Cooperative  Measures  for  Enhancing  Air  De- 
fense In  Italy",  signed  on  April  20. 1990. 


SBC  lilt.  TRAINING  Cff  SPECIAL  OPBBATIONS 
PmCBS  WITH  FBIKNDLT  FOBEIGN 
POBCB& 

(a)  Payment  for  Training.— (i)  Chapter  101 
of  title  10,  United  States  Code,  is  amended  by 
adding  at  tbe  end  the  following  new  section: 
"{  aoil.  Speeial  operatioiia  forces  training 

with  Mendly  foreign  foroea 

"(a)  Under  regulations  prescribed  pursuant 
to  subsection  (c),  the  commander  of  the  spe- 
cial operations  command  established  pursu- 
ant to  section  167  of  this  title  and  the  com- 
mander of  any  other  unified  or  specified 
combatant  command  may  pay,  or  authorize 
payment  for,  any  of  the  following  expenses: 

"(1)  Expenses  of  training  special  operations 
forces  assigned  to  that  conunand  in  conjunc- 
tion with  training,  and  training  with,  armed 
forces  and  other  security  forces  of  a  friendly 
foreign  country. 

"(2)  Expenses  of  deploying  such  special  op- 
erations forces  for  that  training. 

"(3)  In  the  case  of  training  in  conjunction 
with  a  friendly  developing  country,  the  in- 
cremental expenses  Incurred  by  tbat  country 
as  the  direct  result  of  such  training. 

"(b)  Tbe  prinmry  purpose  of  the  training 
for  which  payment  may  be  made  under  sub- 
section (a)  shall  be  to  train  the  special  oper- 
ations forces  of  tbe  combatant  command. 

"(c)  Tbe  Secretary  of  Defense  shall  pre- 
scribe regulations  for  the  administration  of 
this  section.  The  regulations  shall  establish 
accounting  procedures  to  ensure  that  the  ex- 
penditures pursuant  to  this  section  are  ap- 
propriate. 

"(d)  In  this  section: 

"(1)  The  term  'special  operations  forces'  In- 
cludes civil  affUrs  forces  and  psychological 
operations  forces. 

"(2)  Tbe  term  'incremental  expenses',  with 
respect  to  a  developing  country,  means  the 
reasonable  and  proper  cost  of  rations,  fuel, 
training  ammunition,  transportation,  and 
other  goods  and  services  consumed  by  such 
country.  The  term  does  not  include  pay.  al- 
lowances, and  other  normal  costs  of  such 
country's  personnel.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  tbe 
end  the  following  new  item: 
"2011.  Si)ecial  operations  forces  training  with 
friendly  foreign  forces.". 

(b)  Budgeting  for  Training.— Section  166 
of  title  10.  United  States  Code,  is  amended  by 
adding  at  tbe  end  the  following  new  sub- 
section: 

"(c)  SOF  Training  With  Foreign 
Forces.- A  funding  proposal  for  force  train- 
ing under  subsection  (b)(2)  may  include 
amounts  for  training  expense  payments  au- 
thorized in  section  2011  of  this  title.". 

SEC.  lltS.  TECHNICAL  DATA  PACKAGES  FOB 
LABGE4UUiBEB  CANNON. 

(a)  Exception  for  Friendly  Foreign 
COUNTRIES.— Section  4542(b)(1)  of  title  10, 
United  States  Code,  is  amended  by  striking 
out  "member  nation"  and  all  that  follows 
through  "major  non-NATO  ally"  and  insert- 
ing in  lieu  thereof  "friendly  foreign  coun- 
try". 

(b)  Technical  Corrections.— Section  4542 
of  such  title  is  amended — 

(1)  in  subsection  (cX3),  by  striking  out 
"subsection  (d)"  and  inserting  in  lieu  thereof 
"subsection  (f)";  and 

(2)  in  subsection  (f).  by  striking  out  "sub- 
section (b)(3)"  and  inserting  in  lieu  thereof 
"subsection  (c)(3)". 

SEC.  11S4.  FOREIGN  COMPABATIVE  TESTING. 

Section  2350a  of  title  10.  United  States 
Code,  is  amended  in  subsections  (g)(1)(A), 
(gX4XA).  and  (h)  by  inserting  "and  other 
Criendly  foreign  countries"  after  "major  al- 
lies of  tbe  United  States". 
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8BC.  1118.  aom  or  congrsss  rklating  to 

THI  CCWTRIBUT10N8  TO  CPU- 
ATION  DnSHT  STORM  MADB  BY  THB 
IXnSgHIMLATED  INDUSTRIES  OP 
TBI  UNITKD  8TATK& 

(a)  Findings.— Congress  flnds  the  follow- 
ing 

(1)  The  succeas  of  the  Armed  Forces  of  the 
United  States  In  the  prosecution  of  Oper- 
ation Desert  Storm  Is  without  parallel  In  the 
history  of  warfare. 

(2)  This  success  was  due  In  great  measure 
to  the  ready  availability  of  weapons  and 
weapon  systems  exhibiting  remarkable  accu- 
racy through  advanced  technological  design. 

(3)  These  weapons  and  weapon  systems 
were  designed  and  produced  by  the  defense- 
related  Industries  of  the  United  States. 

(4)  The  Commander  In  Chief.  United  States 
Central  Command,  formulated  a  battle  plan 
for  Operation  Desert  Storm  that  relied  on 
the  availability  and  performance  of  these 
weapons  and  weapon  systems. 

(5)  The  successful  use  of  these  weapons  and 
weapon  systems  in  accordance  with  this  plan 
resulted  In  astonishingly  small  numbers  of 
killed  and  wounded  among  the  Armed  Forces 
of  the  United  States  and  of  the  allied  coali- 
tion. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  the  defense-related  industries  of  the 
United  States,  and  the  men  and  women  who 
work  for  such  industries,  deserve  the  grati- 
tude and  appreciation  of  the  Congress  and  of 
the  United  States  for  the  design  and  produc- 
tion of  the  technologically-advanced  weap- 
ons and  weapon  systems  that  ensured  victory 
by  the  United  States  and  its  international 
coalition  allies  in  Operation  Desert  Storm: 

(2)  future  decisions  relating  to  the  national 
security  of  the  United  States  must  take  Into 
account  the  need  to  maintain  strong  defense- 
related  industries  in  the  United  States;  and 

(3)  It  is  vitally  Important  to  the  United 
States  that  the  defense-related  industries  of 
the  United  States  be  capable  of  responding 
to  the  national  security  requirements  of  the 
United  States. 

SBC.  IIM.  SBN8E  OF  CONGRB88  RELATING  TO 
COOPERATION  BBTWKKN  THE  MOJ- 
TARY  DBPARTMXNTB  AND  BIG 
BROTHERS  AND  BIG  SISTERS  ORGA- 
NIZATION& 

(a)  FINDINOS. — Congress  flnds  the  follow- 
ing: 

(1)  The  Big  Brothers  and  Big  Sisters  con- 
sist of  496  independent  organizations  located 
across  the  United  States  that  assist  at-risk 
children  and  the  families  of  such  children  by 
establishing  mentor  programs  that  foster 
one-to-one  relationshliw  between  such  chil- 
dren and  concerned  adult  mentors. 

(2)  The  Big  Brothers  and  Big  Sisters  orga- 
nizations annually  assist  approximately 
110,000  such  children. 

(3)  As  a  result  of  cooperation  between  the 
Department  of  Defense  and  Big  Brothers  and 
Big  Sisters  organizations,  successful  mentor 
programs  have  been  establlshe<l  at  several 
military  installations  located  In  the  United 
States  and  overseas. 

(4)  There  are  an  estimated  80.000  single- 
parent  families,  containing  at  least  80,000  at- 
risk  youth,  that  are  headed  by  members  of 
the  Armed  Forces. 

(5)  Appropriately  trained  members  of  the 
Armed  Forces  are  exceptionally  Qualified  to 
serve  as  concerned  adult  mentors  of  at-risk 
youths  in  Big  Brothers  and  Big  Sisters  men- 
tor programs. 

(b)  SENSE  or  Congress.- It  Is  the  sense  of 
Congress  that— 

(1)  additional  cooperation  between  the 
military  departments  and  the  Big  Brothers 


and  Big  Sisters  organizations  located  in 
communities  near  military  installations 
under  the  Jurisdiction  of  such  departments 
win  assist  members  of  the  Armed  Forces  who 
serve  at  such  Installations  and  such  commu- 
nities in  responding  to  the  bunlly  support 
needs  of  such  members  and  commonltles: 
and 

(2)  the  military  departments  should  take 
all  practicable  steps  necessary  to  encourage 
such  cooperation  at  military  installations 
located  in  the  United  States  and  to  promote 
the  establishment  of  additional  Big  Brothers 
and  Big  Sisters  organizations  at  such  Instal- 
lations located  overseas. 

SBC  lltT.  STRATEGIC  FRAMEWORK  AND  DIB- 
TRIBUnON  OF  RESFONBtBIUTIES 
FOR  THE  SECURITV  OF  ASIA  AND 
THEPACinC. 

(a)  FINDINOS.— Congress  makes  the  follow- 
ing findings: 

(1)  The  alliance  between  the  United  States 
and  Its  allies  in  East  Asia  contributes  great- 
ly to  the  security  of  that  region. 

(2>  It  is  in  the  national  interest  of  the 
United  States  to  maintain  a  forward  mili- 
tary and  naval  presence  in  E^ast  Asia. 

(3)  The  pace  of  economic,  political,  and  so- 
cial advajices  in  many  of  the  East  Asian 
countries,  particularly  Japan  and  South 
Korea,  continues  to  accelerate. 

(4)  As  a  result  of  such  advances  the  capac- 
ity of  those  countries  to  contribute  to  the 
responsibilities  for  their  own  defense  has  In- 
creased dramatically. 

(5)  While  the  level  of  defense 
burdensharlng  by  Japan  and  South  Korea  has 
Increased,  continued  acceleration  of  the  rate 
of  transfer  of  that  burden  is  desirable. 

(6)  The  United  States  remains  committed 
to  the  security  of  Its  friends  and  allies  in 
Asia  and  the  Pacific  Rim  region. 

(b)  Sense  of  Congress.- It  is  the  sense  of 
Congress  that— 

(1)  the  United  States  should  regularly  re- 
view the  missions,  force  structure,  and  loca- 
tions of  its  military  forces  in  Asia  and  the 
Paciflc,  including  Hawaii; 

(2)  the  United  States  should  also  regularly 
review  its  basing  structure  in  the  Paciflc  and 
Asia,  with  special  attention  to  developments 
in  the  Philippines,  Japan,  and  South  Korea, 
and  determine  basing,  forward  deployments, 
maritime  and  land  base  prejwsltloning.  am- 
phibious forces,  and  strategic  lift  to  meet 
evolving  strategic  needs; 

(3)  the  United  States  should  regularly  re- 
view the  threats  and  potential  threats  to  re- 
gional peace,  the  United  States,  and  its 
friends  and  allies; 

(4)  the  United  States  should  continue  to 
assess  the  feasibility  and  desirability  of  the 
ongoing  partial,  gradual  reduction  of  mili- 
tary forces  in  Asia  and  the  Paciflc; 

(5)  in  view  of  the  advances  referred  to  in 
subsection  (a)(3),  Jap«ui  and  South  Korea 
should  continue  to  assume  increased  respon- 
sibility for  their  own  security  and  the  secu- 
rity of  the  region; 

(6)  Japan  and  South  Korea  should  continue 
to  offset  the  direct  costs  incurred  by  the 
United  States  in  deploying  military  forces 
for  the  defense  of  those  countries  including 
costs  related  to  the  presence  of  United 
States  military  forces  in  thoee  countries; 
and 

(7)  Japan  should  continue  to  contribute  to 
Improvements  to  global  stability  by  contrib- 
uting to  countries  in  regions  of  Importance 
to  world  stability  through  the  OCflcial  Devel- 
opment Assistance  Program  of  Japan. 

(0)  Report  Requireo.— (1)  Not  later  than 
April  1,  1902,  the  President  shall  submit  to 
the  congreaslonal  defense  conunlttees,  the 
Committee  on  Foreign  Relations  of  the  Sen- 


ate, and  the  Committee  on  Foreign  Aflalrs  of 
the  House  of  Representatives  a  rejmrt  on  the 
strategic  posture  and  military  force  struc- 
ture of  the  United  States  in  Asia  and  the  Pa- 
ciflc, including  the  forces  In  Hawaii.  The 
President  shall  Include  in  such  report  a  stra- 
tegic plan  relating  to  the  continued  United 
States  presence  in  that  region. 

(2)  The  report  shall  speciflcally  Include  the 
following  matters: 

(A)  An  assessment  of  the  trends  in  the  re- 
gional military  balance  involving  potential 
threats  to  the  United  SUtes  and  Its  allies 
and  friends  in  Asia  and  the  Paciflc,  with  spe- 
cial attention  to  (1)  the  implications  of  re- 
cent developments  in  the  Soviet  Union  and 
the  People's  Republic  of  China  for  Unlt<>d 
States  and  allied  security  planning  In  Asia 
and  the  Paciflc,  and  (11)  such  regional  con- 
flicts as  the  struggle  in  Cambodia. 

(B)  An  assessment  of  the  trends  In  acquir- 
ing and  deploying  nuclear,  biological,  ar,  i 
chemical  weapons  and  long  range  missile'^ 
and  other  delivery  systems  and  other  desta- 
bilizing transfers  of  arms  and  technology. 

(C)  An  assessment  of  the  extent  to  which  a 
requirement  continues  to  exist  for  a  regional 
security  role  for  the  United  States  In  East 
Asia. 

(D)  Identlflcatlon  of  (1)  any  changes  In  the 
missions,  force  structure,  and  locations  of 
United  States  military  forces  in  Asia  and  the 
Pacific  that  could  strengthen  the  capabili- 
ties of  such  forces  and  lower  the  costs  of 
maintaining  such  forces,  and  (11)  changes  In 
contingency  and  reserve  eirmed  forces  In  the 
United  States  and  other  areas. 

(E)  A  review  of  the  United  States  basing 
structure  in  the  Paciflc  and  Asia  with  spe- 
cial attention  to  developments  in  the  Phil- 
ippines. Japan,  and  South  Korea,  including  a 
review  of  the  implications  for  basing,  for- 
ward deployments,  maritime,  and  land  base 
prepositloning.  amphibious  forces,  and  stra- 
tegic lift  to  meet  evolving  strategic  needs. 

(F)  A  discussion  of  the  strategic  Implica- 
tions of  the  departure  of  United  States  forces 
from  Clark  Air  Force  Base  and  of  the  re- 
maining facilities  In  the  Philippines. 

(0)  A  discussion  of  the  need  for  expanding 
the  United  States  access  to  facilities  in 
Singapore  and  other  states  in  East  Asia  that 
are  friendly  to  the  United  States. 

(H)  A  discussion  of  the  recent  trends  in  the 
contributions  to  burdensharlng  and  the  com- 
mon defense  being  made  by  the  friends  and 
allies  of  the  United  States  in  Asia  and  the 
ways  in  which  Increased  defense  responsibil- 
ities and  costs  presently  borne  by  the  United 
States  can  be  transferred  to  the  friends  and 
allies  of  the  United  States  In  Asia  and  the 
Paciflc. 

(1)  An  assessment  of  the  feasibility  of  relo- 
cating United  States  military  iwrsonnel  and 
facilities  in  Japan  and  South  Korea  to  re- 
duce friction  between  such  t)ersonnel  and  the 
people  of  those  countries. 

(J)  Changes  in  bilateral  command  arrange- 
ments that  would  facilitate  a  transfer  of 
military  missions  and  command  to  allies  of 
the  United  States  in  East  Asia. 

(K)  A  discussion  of  the  changes  in  (1)  the 
flow  of  arms  and  military  technology  be- 
tween the  United  States  and  its  friends  and 
allies,  (11)  the  balance  of  trade  in  arms  and 
technology,  and  (Hi)  the  dependence  and 
Interdependence  between  the  United  States 
and  its  friends  and  allies  in  military  tech- 
nology. 

SEC  UlS.  PROTECTION  OT  KEYS  AND  KEYWAY8 
USED  IN  BECURITY  APPUCATION8 
BY  THE  DEPARTMENT  OF  DEFENSE. 

(a)  In  General.— Chapter  67  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 


'I  1S86.  Keys  and  keyways  used  in  •ecnrity 
applications  by  the  Department  of  Defease 

"(a)(1)  Whoever  steals,  purloins,  embezzles, 
or  obtains  by  false  pretense  any  lock  or  key 
to  any  lock,  knowing  that  such  lock  or  key 
has  been  adopted  by  any  part  of  the  Depart- 
ment of  Defense,  including  all  Department  of 
Defense  agencies,  military  departments,  and 
agencies  thereof,  for  use  in  protecting  con- 
ventional arms,  ammunition  or  explosives, 
special  weapons,  and  classifled  information 
or  classifled  equipment  shall  be  punished  as 
provided  in  subsection  (b). 

"(2)  Whoever- 

"(A)  knowingly  and  unlawfully  makes, 
forges,  or  counterfeits  any  key.  knowing 
that  such  key  has  been  adopted  by  any  part 
of  the  Department  of  Defense,  including  all 
Department  o,f  Defense  agencies,  military  de- 
partments, and  agencies  thereof,  for  use  in 
protecting  conventional  arms,  ammunition 
or  explosives,  special  weapons,  and  classifled 
Information  or  classifled  equipment;  or 

"(B)  knowing  that  any  lock  or  key  has 
been  adopted  by  any  part  of  the  Department 
of  Defense,  Including  all  Department  of  De- 
fense agencies,  military  departments,  and 
agencies  thereof,  for  use  in  protecting  con- 
ventional arms,  ammunition  or  explosives, 
special  wea[)on8,  and  classifled  information 
or  classified  equipment,  possesses  any  such 
lock  or  key  with  the  Intent  to  unlawfully  or 
Improperly  use,  sell,  or  otherwise  dlsixise  of 
such  lock  or  key  or  cause  the  same  to  be  un- 
lawfully Of  improperly  used,  sold,  or  other- 
wise disposed  of, 

shall  be  punished  as  provided  in  subsection 
(b). 

"(3)  Whoever,  being  engaged  as  a  contrac- 
tor or  othsrwise  in  the  manufacture  of  any 
lock  or  key  knowing  that  such  lock  or  key 
has  been  twlopted  by  any  part  of  the  Depart- 
ment of  Defense,  Including  all  Department  of 
Defense  agencies,  military  departments,  and 
agencies  thereof,  for  use  in  protecting  con- 
ventional arms,  ammunition  or  explosives, 
special  weapons,  and  classifled  Information 
or  classifled  equipment,  delivers  any  such 
flnlshed  or  unfinished  lock  or  any  such  key 
to  any  person  not  duly  authorized  by  the 
Secretary  of  Defense  or  his  designated  rep- 
resentative to  receive  the  same,  unless  the 
person  receiving  it  is  the  contractor  for  fur- 
nishing the  same  or  engaged  in  the  manufac- 
ture thereof  in  the  maumer  authorized  by  the 
contract,  or  the  agent  of  such  manufacturer, 
shall  be  punished  as  provided  in  subsection 
(b). 

"(b)  Whoever  commits  an  offense  under 
subsection  (a)  shall  be  flned  under  this  title 
or  imprisoned  not  more  than  10  years,  or 
both. 

"(c)  As  used  in  this  section,  the  term  'key' 
means  any  key,  keyblank.  or  keyway  adopt- 
ed by  any  part  of  the  Department  of  Defense, 
including  all  Department  of  Defense  agen- 
cies, military  departments,  and  agencies 
thereof,  for  use  in  protecting  conventional 
arms,  ammunition  or  explosives,  special 
weapons,  and  classifled  information  or  clas- 
sifled equipment.". 

(b)  Amendment  to  the  Chapter  Analy- 
818.— The  chapter  analysis  for  chapter  67  of 
title  18.  United  States  Code,  is  amended  by 
adding  after  the  Item  referring  to  section 
1385  the  following: 

"1386.  Keys  and  keyways  used  In  security  ap- 
plications by  the  Department  of 
Defense.". 

SEC.  11».  DEFENSE  COST-SHARING  AGREE- 
MENTS, ACCOUNTING,  AND  REPORT- 
ING. 

(a)  DEFE^8E  COST-SHARINa  AGREEMENTS.— 

The  President  shall  consult  with  foreign  na- 


tions to  seek  to  achieve,  within  12  months 
after  the  date  of  the  enactment  of  this  Act, 
an  agreement  on  appropriate  defense  cost- 
sharing  with  each  foreign  nation  in  which 
the  United  States  has  permanently  stationed 
United  States  combat  units.  Each  such  de- 
fense cost-sharing  agreement  should  provide 
that  such  nation  agrees  to  share  equitably 
with  the  United  States,  through  cash  com- 
pensation or  in-kind  contributions,  or  a  com- 
bination thereof,  the  costs  to  the  United 
States  of  maintaining  military  personnel  or 
equipment  In  that  nation. 

(b)  EiccEPTiON.— The  provisions  of  sub- 
section (a)  shall  not  apply  to  those  countries 
which  are  eligible  for  Foreign  Military  Fi- 
nancing (FMF)  assistance  or  Economic  Sup- 
port Fund  (ESF)  assistance. 

(c)  Consultations.— in  the  consultations 
conducted  under  subsection  (a),  the  Presi- 
dent should  make  niaxlmum  feasible  use  of 
the  Department  of  Defense  and  of  the  post  of 
Ambassador-at-Large  created  by  section 
812S(c)  of  the  Department  of  Defense  Appro- 
priations Act.  1989  (10  U.S.C.  113  note). 

(d)  Allies  Mutual  Defense  Payments  Ac- 
counting.—The  Secretary  of  Defense  shall 
maintain  an  accounting  for  defense  cost- 
sharing  under  each  agreement  entered  into 
with  a  foreigm  nation  pursuant  to  subsection 
(a).  Such  accounting  shall  show  for  such  na- 
tion— 

(1)  the  amount  and  nature  of  cost-sharing 
contributions  agreed  to; 

(2)  the  amount  of  cost-sharing  contribu- 
tions delivered  to  date; 

(3)  the  amount  of  additional  contributions 
of  such  nation  to  any  commonly  funded  mul- 
tilateral programs  providing  for  United 
States  participation  in  the  conmion  defense; 

(4)  the  amount  of  contributions  made  by 
the  United  States  to  any  such  commonly 
funded  multilateral  progrtuns; 

(5)  the  amount  of  the  contributions  of  all 
other  nations  to  any  such  commonly  funded 
multilateral  programs;  and  ' 

(6)  the  cost  to  the  United  States  of  main- 
taining military  personnel  or  equipment  In 
that  nation. 

(e)  Reporting  Requirements.— <1)  The  an- 
nual Report  on  Allied  Contributions  to  the 
Common  Defense  (required  by  section  1003; 
Public  Law  98-525,  Department  of  Defense 
Authorization  Act,  1985)  shall  Include  Infor- 
mation on  efforts  and  progress  in  carrying 
out  the  provisions  of  subsections  (a)  and  (c). 

(2)  The  report  shall  also  contain  the  ac- 
counting of  defense  cost-sharing  contribu- 
tions maintained  pursuant  to  subsection  (d). 

SEC  1130.  DISCLOSimS  OF  INFORMATION  CON- 
CERNING UNITED  STATES  PERSON- 
NEL CLA88IFIEO  AS  PRISONER  OF 
WAR  OR  MISSING  IN  ACTION. 

(a)  In  General.— (1)  Except  as  provided  in 
subsection  (c),  the  head  of  each  department 
or  agency  of  the  Federal  Government  hold- 
ing or  receiving  any  information  referred  to 
in  paragraph  (2)  relating  to  any  United 
States  personnel  currently  classified  as  pris- 
oners of  war  or  missing  in  action  shall  make 
such  Information  available  to  the  public. 

(2)  Paragraph  (1)  applies  to  any  record, 
live-sighting  report,  or  other  information  re- 
lating to  the  location,  treatment,  or  condi- 
tion of  any  person  referred  to  in  such  para- 
graph on  or  after  the  date  on  which  such  per- 
son passed  from  control  of  the  Armed  Forces 
of  the  United  States  into  a  status  ultimately 
classifled  as  prisoner  of  war  or  missing  in  ac- 
tion, as  the  case  may  be. 

(b)  Department  of  Defense  Informa- 
tion.—At  the  same  time  that  the  Secretary 
of  Defense  makes  available  to  the  public  the 
records  and  other  Information  that  Is  subject 
to  the  deadline  established  by  subsection 


(dXl).  the  Secretary  shall  also  make  avail- 
able to  the  public  a  complete  list  of  United 
States  personnel  classifled  as  prisoners  of 
war,  missing  in  action,  or  killed  in  action 
(body  not  return^)  after  1940,  including  dur- 
ing a  period  of  war.  The  list  shall  include— 

(1)  the  current  classiH cation  of  each  listed 
person  fol'  Department  of  Defense  purposes; 
and 

(2)  each  change  that  has  occurred  In  the 
listed  person's  class^l cation  (for  Department 
of  Defense  purposes)  since  the  original  clas- 
slflcation. 

(c)  Exceptions  to  Disclosure  Rbquirb- 
MBNT.— (1)  A  record  or  other  Information,  in- 
cluding any  fatality  report,  may  not  be  made 
available  to  the  public  pursuant  to  sub- 
section (a)  if— 

(A)  such  record  or  other  information  Is  ex- 
empt from  the  disclosure  requirements  of 
section  552  of  title  5,  United  States  Code,  by 
reason  of  subsection  (b)  of  such  section; 

(B)  the  record  or  other  information  is  in  a 
system  of  records  exempt  from  the  require- 
ments of  subsection  (d)  of  section  552a  of 
such  title  pursuant  to  subsection  (J)  or  (k)  of 
su6fa  section;  or 

(C)  the  record  or  other  information  specifi- 
cally mentions  a  person  by  name  unless  such 
pekw>n  or,  in  the  case  of  a  dead  or  incapaci- 
tated pfiTSfin  or  a  person  whose  whereabouts 
is  unknown,  the  closest  living  relative  of 
snch  {lenbn  (as  determined  by  the  offlclal 
custodian  of  such  record  or  Information)  ex- 
pressly consents  in  writing  to  the  disclosure 
of  such  record  or  other  information. 

(2)  The  prohibition  contained  in  paragraph 
(IXC)  does  not  apply  to  the  access  of  a  mem- 
ber of  the  fctnnly  of  a  person  to  any  record  or 
Information  to  the  extent  ttiat  the  record  or 
otjtaer  information  relates  to  such  person. 
,  (3)  "The  authority  of  a  person  to  consent  to 
disclosure  of  a  record  or  other  information 
ior  the^^urposes  of  paragraph  (1)(C)  may  be 
delegated  to  another  person  or  an  organiza- 
tion pnly  by  means  of  an  express  legal  power 
i  of  attorney  granted  by  the  person  authorized 
''  by  such  paragraph  to  consent  to  the  disclo- 
sure. 

(d)  Oeadlinbs.— (1)  In  the  case  of  records 
or  other  InforvAtlon  that  are  required  by 
subsection  (a)  to  be  made  available  to  the 
public  and  are  held  by  a  department  or  agen- 
cy of  the  Federal  Government  on  the  date  of 
the  enactment  of  this  Act,  the  head  of  such 
department  or  agency  shall  make  such 
records  and  other  information  availlable  to 
the  public  pursuant  to  this  section  not  later 
than  1  year  after  such  date. 

(2)  Whenever  after  the  date  of  the  enact- 
ment of  this  Act  a  department  or  agency  of 
the  Federal  Government  receives  any  record 
or  other  information  referred  to  in  sub- 
section (a)  that  Is  required  by  this  section  to 
be  made  available  to  the  public,  the  head  of 
such  department  or  agency  shall  make  such 
record  or  other  information  available  to  the 
public  pursuant  to  this  section  not  later 
than  1  year  after  it  is  received  by  that  de- 
partment or  agency. 

(3)  If  the  head  of  a  department  or  agency 
determines  that  his  disclosure  of  any  record 
or  other  information  referred  to  in  sub- 
section (a)  by  the  date  required  by  paragraph 
(1)  or  (2)  win  compromise  the  safety  of  Unit- 
ed States  personnel  known  or  thought  to  be 
held  as  prisoners  of  war,  then  the  head  of 
such  department  or  agency  may  withhold 
such  record  or  other  information  from  the 
disclosure  otherwise  required  by  this  section 
and  shall  immediately  notify  the  President 
and  the  congres8i6nal  intelligence  commit- 
tees of  that  determination. 

(e)  DEFINITIONS.— In  this  section: 
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(1)  The  term  "p«rlod  of  war"  has  the  maan- 
iag  giy^n  such  term  in  section  101(11)  of  title 
38.  United  SUtes  Code. 

(3)  The  term  "congressional  Intelligence 
committees"  means  the  Select  Committee 
on  Intelligence  of  the  Senate  and  the  Perma- 
nent Select  Committee  on  Intelligence  of  the 
House  of  Representatives. 

BK.  IlSl.  RIPOfrr  ON  8HIPBUILIMNG  KXPORT  U- 


Not  later  than  four  months  after  enact- 
ment of  this  Act.  the  Secretary  of  the  Navy 
shall  report  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives on  the  criteria  to  be  used  in 
evaluating  requests  by  corporations  in  the 
United  States  for  a  license  to  import  compo- 
nents of  submarines  designed  and  manufac- 
tured abroad  for  further  assembly  and  re-ex- 
port. 

aCC.  USX.  COMMINDATION  OF  THE  MIUTARY 
COLLEGES  FOR  THEIR  CONTRIBU- 
TIONS TO  TRAINING  THE  CITIZKN- 
SOLDIKRS. 

(a)  PiNDiNOS.— Congress  makes  the  follow- 
ing findings; 

(1)  The  number  of  essential  military  col- 
leges— institutions  that  the  Department  of 
Defense  has  recognized  as  constituting  a  spe- 
cial aspect  of  American  higher  education- 
has  decreased  from  11  institutions  in  1914  to 
only  4  today:  Norwich  University,  founded  in 
1819;  Virginia  Military  Institute,  established 
in  1839;  The  Citadel.  The  Military  College  of 
South  Carolina,  chartered  in  1842;  and  North 
Georgia  College,  which  opened  in  1873; 

(2)  The  hallmark  of  these  Institutions  has 
been  their  dedication  to  the  principle  of  the 
citizen-soldier,  and  in  this  regard  are  Joined 
in  spirit  and  devotion  by  the  Cadet  Corps  at 
Texas  A  &  M  University,  and  Virginia  Poly- 
technic Institute  and  SUte  University; 

(3)  Citizen-soldiers  are  educated,  trained, 
and  inspired  to  become  productive  members 
of  society  in  any  calling,  but  are  also  pre- 
pared to  serve  their  country  in  a  military 
role  during  times  of  war  or  national  peril; 
and 

(4)  These  citizen-soldiers  have  accepted  as 
their  duty  an  obligation  to  serve  their  coun- 
try in  every  Instance  of  war  since  the  Mexi- 
can War.  and  have  without  fall  or  hesitation 
answered  the  call  to  arms— most  recently 
with  service  in  Southwest  Asia  as  part  of  Op- 
eration Desert  Storm:  Now,  therefore,  be  It 

(b)  RBCOONmON     AND     COMMENDATION.— In 

light  of  the  findings  in  subsection  (a),  the 
CongTMB  recognizes  and  commends  military 
ooUacM  for  the  unique  contributions  they 
have  made  and  continue  to  make,  and  urges 
cltiaens  of  the  United  States  to  support  the 
concept  of  the  citizen-soldier  to  which  these 
coUeges  are  dedicated. 

mc  un.  ntAf).  requirements  op  resolu- 
tion «7. 

(a)  The  Congress  finds- 
CD  American  and  Coalition  armed  forces 
achieved  great  success  in  the  Persian  Oulf 
War  In  accomplishing  the  goals  set  forth  by 
the  United  Nations  Security  Council. 

(3)  Subsequent  to  the  cessation  of  hos- 
tilities In  the  Persian  Oulf.  the  United  Na- 
tions Security  Council  adopted  Resolution 
687.  which  has  now  been  in  effect  for  more 
than  100  days,  and  which  required  that  Iraq 
submit  within  15  days  of  its  adoption  a  dec- 
laration of  "the  locations,  amounts  and 
typee"  of  Its  weapons  of  mass  destruction. 

(3)  Resolution  687  further  required  that 
Iraq  "shall  unconditionally  accept  the  de- 
stmction.  removal,  or  rendering  harmless, 
under  International  supervision."  of  all  of  its 
"chemical  and  biological  weapons,"  and 
shall  place  all  of  its  nuclear  weapons-usable 


material  under  the  "exclusive  control,  for 
custody  and  removal,  of  the  International 
Atomic  Energy  Agency". 

(4)  Iraq  has  failed  to  meet  any  of  these  re- 
quirements of  Resolution  687.  and  further; 

(A)  Refused  to  acknowledge  the  existence 
of  its  biological  weapons  program. 

(B)  Obstructed,  including  through  the  use 
of  armed  force,  the  efforts  of  the  United  Na- 
tions Special  Commission  established  by  the 
Resolution  to  Inspect  Iraq's  nuclear  facili- 
ties to  carry  out  its  mandate. 

(5)  In  a  report  Issued  on  July  30,  the  Com- 
mission concluded  that  Iraq  has  undertaken 
a  systematic  effort  to  conceal  Its  nuclear 
weapons  development  program,  and  has  four 
times  as  many  chemical  weapons  as  pre- 
viously estimated. 

(6)  President  Bush  has  stated  his  deter- 
mination to  accomplish  the  goals  of  Resolu- 
tion 687. 

(b)  It  Is  the  sense  of  Congress  that: 

(1)  Iraq's  failure  to  meet  the  requirements 
of  Resolution  687  constitutes  a  continuing 
and  grave  threat  to  vital  American  national 
security  interests  and  to  the  peace,  security 
and  stability  of  the  Persian  Gulf  region. 

(2)  The  Congress  supports  the  use  of  all 
necessary  means  to  achieve  the  goals  of  Res- 
olution 687. 

(3)  The  President  is  urged  to  continue  con- 
sulting closely  with  our  partners  In  the 
Desert  Storm  Coalition,  and  with  the  United 
Nations  Security  Council,  on  efforts  to 
achieve  the  goals  of  Resolution  687. 

(4)  Should  the  use  of  force  prove  necessary, 
the  President  is  urged  to  take  all  reasonable 
precautions  to  ensure  that  innocent  civilian 
casualties  are  avoided  or  minimized. 

SEC.  I1S4.  PROTECTION  OF  THE  KURDS. 

(a)  The  Congress  finds  that— 

(1)  the  continuation  of  Saddam  Hussein's 
Ba'ath  party  regime  poses  an  enduring  and 
serious  threat  to  the  fundamental  human 
rights  and  physical  survival  of  many  of  the 
Iraqi  people  Including  Iraq's  long-oppressed 
Kurdish  minority  and  its  Shi 'a  majority; 

(2)  United  SUtes  military  intervention  in 
northern  Iraq  helped  spare  a  part  of  the 
Kurdish  people  from  Iraqi  military  atuck 
and  from  disease  and  hunger;  and 

(3)  the  presence  of  United  States  and  coali- 
tion forces  in  southern  Turkey  with  a  clear 
mandate  to  protect  Iraq's  Kurdish  minority, 
through  military  intervention  if  necessary, 
is  essential  to  the  survival  of  Iraq's  Kurdish 
minority. 

(b)  The  Congress  supports  the  use  of  all 
necessary  means  to  protect  Iraq's  Kurdish 
minority,  consistent  with  the  relevant  Unit- 
ed Nations  Resolutions  and  the  authorities 
contained  in  Public  Law  102-1. 

SBC.    I1S6.    SENSE    OP    CONGRESS    REGARDING 
UNTRD  STAIVS  TROOPS  IN  EUROPE. 
It  is  the  sense  of  Congress  that— 

(1)  On  July  2.  1991,  the  Soviet  Union,  Po- 
land, Hungary,  Czechoslovakia.  Bulgaria  and 
Rumania  agreed  to  formally  dissolve  the 
Warsaw  Pact  military  and  political  alliance. 

(2)  The  Soviet  army  has  withdrawn  nearly 
500,000  troops  from  throughout  eastern  Eu- 
rope, Including  all  of  its  troops  In  Hungary 
and  Czechoslovakia. 

(3)  The  threat  of  a  Soviet  attack  on  west- 
em  Europe  is  drastically  reduced. 

(4)  The  United  States  has  a  continuing  in- 
terest In  maintaining  and  strengthening  the 
North  Atlantic  Treaty  Organization. 

(5)  Our  NATO  allies  must  take  stepe  now  to 
begin  paying  and  carrying  a  greater  share  of 
the  common  NATO  defense  burden. 

(6)  Barring  unforeseen  developments  which 
result  in  a  substantial  Increase  In  the  threat 
to  our  national  security,  the  United  SUtes 


should  plan  for  an  end  strength  level  of  the 
Armed  Forces  of  the  United  SUtes  assigned 
to  permanent  duty  ashore  in  European  mem- 
ber nations  of  NATO  by  the  end  of  fiscal  year 
1995  that  should  not  exceed  approximately 
100,000. 

sea  lUa.  ESTABUSmtENT  OF  SUPPORT  CEN'IEK 
OF  FAMIUE8  OP  PRUONKRS  OP  WAR 
AND  PERSONS  MISSING  IN  ACTION. 

(a)  Request  for  Establishment.— The 
President  is  authorized  and  requested  to  es- 
Ubllsh  In  the  Executive  Office  of  the  White 
House  a  family  support  center  to  provide  In- 
formation and  assistance  to  families  of  pris- 
oners of  war  and  of  persons  missing  In  action 
in  Southeast  Asia. 

(b)  Duties.- The  center  referred  to  In  sub- 
section (a)  should  be  organized  and  provided 
with  such  personnel  as  are  necessary  to  per- 
mit the  center— 

(1)  to  assist  families  of  prisoners  of  war 
and  persons  missing  in  action  in  Southeast 
Asia  in  conuctlng  the  departmenu  and 
agencies  of  the  Federal  Government  having 
Jurisdiction  over  matters  relating  to  such 
prisoners  and  persons;  and 

(2)  to  act  as  a  central  clearing  house  of  any 
information,  documenu.  and  other  relevant 
maUrlals  under  the  Jurisdiction  of  such  de- 
partmenu and  agencies  that  may  be  made 
available  to  the  public  under  Federal  law. 

SBC.  US7.  SENSE  OP  CONGRESS  RELATING  TO 
THE  CHEMCAL  DECONTAIONATION 
TRAINING  FACILITY.  FORT  MCCLEL- 
LAN.  ALABAMA. 

(a)  FiNDiNOS.— Congress  finds  the  follow- 
ing: 

(1)  The  possible  use  of  chemical  weapons  by 
Iraqi  forces  was  the  most  significant  mili- 
tary threat  confronud  by  members  of  the 
Armed  Forces  of  the  UnlUd  SUtes  who 
served  in  the  Persian  Gulf  region  in  connec- 
tion with  Operation  Desert  Storm. 

(2)  There  continues  to  be  extreme  concern 
with  respect  to  the  ever  more  rapid  prolifera- 
tion of  chemical  weapons  and  agenu,  espe- 
cially among  nations  in  the  Middle  East. 

(3)  This  proliferation  makes  it  increasingly 
necessary  that  members  of  the  Armed  Forces 
have  the  capability  of  self-defense  against 
chemical  weapons  and  agenu. 

(4)  Combat  training  with  live  chemical 
agenu  directly  promous  this  capability  by 
reducing  the  life-threatening  fear  and  self 
doubt  that  some  soldiers  experience  on  a  bat- 
tlefield contamlnaud  by  chemical  weapons 
or  agenu. 

(5)  Such  training  further  promoUs  tills  ca- 
pability by  enhancing  the  professional  credi- 
bility of  the  members  of  the  Armed  Forces 
who  train  others  with  respect  to  chemical 
weapons  and  agenu. 

(6)  The  Chemical  Decontamination  Train- 
ing Facility  (CDTF)  located  at  Fort  McClel- 
lan,  Alabama,  Is  the  only  facility  for  con- 
ducting combat  training  with  live  chemical 
agenU  locaud  In  the  WesUm  Hemisphere. 

(7)  The  operations  of  the  CDTF  depend 
upon  the  support  activities  of  the  Army 
Chemical  School  which  Is  also  locaud  at 
Fort  McClellan,  Alabama. 

(8)  The  Defense  Base  Closure  and  Realign- 
ment Commission  has  reporUd  that  the  clo- 
sure or  diminished  operation  of  the  CDTF 
could  have  an  adverse  impact  on  the  capabil- 
ity of  the  Armed  Forces  to  defend  against 
the  use  of  chemical  weapons  agenU  and  thus 
on  the  national  security  of  the  United 
SUtes. 

(9)  The  capability  of  members  of  the 
Armed  Forces  to  defend  against  chemical 
weapons  and  agenU  depends  upon  malnuin- 
Ing  a  fully  operaUng  facility  for  conducting 
combat  training  with  live  chemical  agenu 


locaud  in  Che  Wesurn  Hemisphere  including 
malnulning  associaUd  support  activities. 

(b)  Sensb  of  Congress.— It  is  the  sense  of 
Congress  that  the  necessity  for  the  Armed 
Forces  to  have  an  effective  live  chemical 
agent  training  facility  requires  that  the 
Chemical  Decontamination  Training  Facil- 
ity and  the  Army  Chemical  School  be  contin- 
ued in  operation  at  Fort  McClellan,  Ala- 
bama, unless  a  new  facility  for  conducting 
combat  training  with  live  chemical  agenU  Is 
construcud. 

SEC.  nSS.  POUCY  REGARDING  CONTRACTING 
WTTH  FOREIGN  FIRMS  THAT  PAR- 
TICIPATE IN  THE  SECONDARY  ARAB 
BOYCOTT. 

(a)  Restatement  of  Poucy  Regarding 
Trade  Boycotts.— As  suud  In  section 
3(5)(A)  of  the  Export  Administration  Act  of 
1979  (50  U.3.C.  App.  2402(5)(A)),  it  Is  the  pol- 
icy of  the  Oniud  SUUs  to  oppose  restrictive 
trade  practices  or  boycotu  fosured  or  Im- 
I>osed  by  foreign  countries  against  other 
countries  friendly  to  the  UniUd  SUtes  or 
against  any  other  Unlud  Suus  person. 

(b)  Poucy  Reoardino  Contracting  Wfth 
PARTiciFAirrs  in  Trade  Boycotts.— Consist- 
ent with  the  policy  referred  to  in  subsection 
(a).  It  is  the  sense  of  Congress  that— 

(1)  no  Department  of  Defense  prime  con- 
tract should  be  awarded  to  a  foreign  person 
unless  that  person  certifies  to  the  Secretary 
of  Defense  that  it  does  not  comply  with  the 
secondary  Arab  boycott  of  Israel;  and 

(2)  the  Secretary  of  Defense  should  con- 
sider developing  a  procurement  policy  to  im- 
plement the  policy  expressed  in  paragraph 
(1). 

SEC.  IIM.  LIMITATIONS  RELATING  TO  REDE- 
PLOYMENT OF  MINUTEMAN  lU 
ICBM& 

(a)  PROHmmoN  Regarding  Operationally 
Deployed  Missiles.- Funds  appropriated  for 
fiscal  year  1992  or  any  fiscal  year  preceding 
fiscal  year  1992  pursuant  to  an  authorization 
conuined  in  this  or  any  other  Act  may  not 
be  obligated  or  expended  for  the  redeploy- 
ment or  transfer  of  operationally  deployed 
Mlnuteman  IQ  Intercontinenul  ballistic 
missiles  from  one  Air  Force  ICBM  base  to 
another  Air  Force  ICBM  base. 

(b)  Limitation  Reoardino  Stored  Mis- 
biles.— No  Minutenmn  in  missile  In  storage 
may  be  transferred  to  a  Mlnuteman  n  silo 
until  the  Secretary  of  Defense  submiu  to 
Congress  a  plan  for  the  restructuring  of  the 
United  SUtes  strategic  forces  consistent 
with  the  strategic  arms  reduction  (START) 
treaty  signed  by  the  United  Sutes  and  the 
Soviet  Union,  including- 

(1)  a  discussion  of  the  force  structure  op- 
tions that  were  considered  In  developing  the 
plan; 

(2)  for  each  option,  the  locations  for  the 
Mlnuuman  IH  ICBMs  and  Small  ICBMs  and 
the  number  of  each  such  type  of  missile  for 
each  location; 

(3)  the  coBt  of  each  such  option;  and 

(4)  the  reasons  for  selecting  the  force 
structure  provided  for  In  the  plan. 

WKC  114a.  REQUIRBMENr  TO  DISPLAY  POW/MIA 
FLAG  ON  FEDERAL  BUILDINGS  AND 
VBTNAM  MEMORIAI. 

The  POW/MIA  flag  shall  be  displayed  on  or 
In  the  Immediate  vicinity  of  all  Federal 
buildings  referred  te  in  the  subsequent  sec- 
tion and  at  the  National  Vietnam  Veterans 
Memorial  until  such  time  as  the  fullest  pos- 
sible accounting  has  been  made  of  all  mem- 
bers of  the  Armed  Forces  of  the  United 
SUtes  and  civilians  who  are  known  to  have 
become  prisoners  of  war  or  who  are  missing 
In  action  la  Southeast  Asia. 


SBC  1141.  DETERMINATIONS  BT  ADMINISTRATtM 
(»' GENERAL  SERVICES. 

The  Administrator  of  General  Services 
shall  in  consulution  with  the  heads  of  other 
Elxecutlve  departmenU  and  agencies,  deter- 
mine the  Federal  buildings  at  which  the 
POW/MIA  flag  will  be  displayed  and  the  man- 
ner in  which  such  flag  shall  be  displayed. 

SEC.  1141.  DEFINmONa 

(1)  As  used  In  sections  1140,  1141,  and  1142, 
the  term  "Executive  departmenU  and  agen- 
cies" means  all  departmenU  and  agencies  of 
the  Federal  Government,  including  inde- 
pendent agencies  and  InstrumenUlities  of 
the  United  SUtes. 

(2)  The  term  "POW/MIA  flag"  means  the 
flag  designated  as  the  National  League  of 
Families  POW/MIA  flag  pursuant  te  section  2 
of  the  Joint  Resolution  designating  Septem- 
ber 21,  1990,  as  "National  POW/MIA  Recogni- 
tion Day",  and  recognizing  the  National 
League  of  Families  POW/MIA  flag  (Public 
Law  101-365;  104  SUt.  416). 

SEC.  1143.  SENSE  OF  CONGRESS  REGARDING  NU- 
CLEAR WEAPONS  TESTING  LIMITA. 
TION  TALKS. 

(a)  Congressional  Findings.— The  Con- 
gress finds  that— 

(1)  The  commitment  made  prior  to  the 
Reykjavik  Summit  by  President  Ronald 
Reagan,  in  a  letter  to  Senator  Barry  Gold- 
water,  then  Chairman  of  the  Senate  Armed 
Services  Committee,  on  October  10,  1966,  to 
"engage  in  negotiations  on  ways  to  Imple- 
ment a  step-by-step  parallel  program— in  as- 
sociation with  a  program  to  reduce  and  ulti- 
mately eliminate  all  nuclear  weapons — of 
limiting  and  ultimately  ending  nuclear  test- 
ing" was  an  important  step  toward  the 
achievement  of  further  controls  on  nuclear 
testing; 

(2)  the  Threshold  Test  Ban  and  Peaceful 
Nuclear  Elxplosions  Treaties  entered  into 
force  on  December  U.  1990. 

(b)  POLICY.— It  is  the  Sense  of  the  Congress 
that  the  United  SUtes  and  the  Soviet  Union 
share  a  special  responsibility  to  resume  the 
Nuclear  Testing  Talks  to  continue  negotia- 
tions toward  additional  limiutions  on  nu- 
clear weapons  testing. 

(c)  Report.— The  President  shall,  within  60 
days  of  enactment  of  this  Act,  submit  to  the 
Congress  of  the  United  SUtes  a  report  con- 
Uining  a  proposed  schedule  for  resumption 
of  the  Nuclear  Testing  Talks  and  identifying 
the  goals  to  be  pursued  in  such  Ulks. 

SEC.  1144.  UNITED  STATES  TROOPS  IN  KOREA. 

(a)  Congress  finds  that: 

(1)  The  Department  of  Defense  plans  to  re- 
duce the  United  SUtes  troop  presence  in  the 
Republic  of  Korea  to  36,500  personnel  by  the 
end  of  1992. 

(2)  The  Department  has  announced  no  spe- 
cific plans  for  further  personnel  reductions 
below  that  level. 

(3)  The  National  Unification  Board  of 
South  Korea  estimates  the  GNP  of  North 
Korea  to  have  been  S21, 000.000,000  in  1989. 
while  the  Bank  of  Korea  estimates  the  econ- 
omy of  the  Republic  of  Korea's  economy  to 
have  been  $210,000,000,000  In  1969,  a  factor  of 
ten  larger.  At  iU  current  growth  rate,  as  es- 
timated by  lu  Economic  Planning  Board, 
Just  the  annual  exptmsion  of  the  economy  of 
the  Republic  of  Korea  is  nearly  equivalent  In 
size  to  the  entire  North  Korean  economy. 

(4)  The  Republic  of  Korea  faces  a  substan- 
tial military  threat  from  North  Korea  that 
requires  a  vigorous  response  on  both  mili- 
tary and  deplomatic  levels. 

(5)  The  Republic  of  Korea  has  decided  to  In- 
crease lu  level  of  host  nation  support,  al- 
though such  support  still  falls  short  of  the 
actual  cost  Involved,  and  short  of  the  rel- 


ative level  provided  by  the  government  of 
Japan. 

(6)  while  recognizing  that  the  Republic  of 
Korea  has  consistently  increased  ite  defense 
budget  In  real  terms  by  an  average  of  about 
6  percent  annually  for  the  past  five  years,  at 
4.2  percent  of  GNP.  the  Republic  of  Korea  de- 
votes a  smaller  share  of  lU  economy  to  de- 
fense than  does  the  United  SUtes,  at  4.9  per- 
cent. 

(b)  It  is  the  sense  of  the  Senate  that: 

(1)  The  Republic  of  Korea  remains  an  Im- 
portant ally  of  the  United  Sutes,  with  the 
two  countries  sharing  Important  political, 
economic,  and  security  InteresU. 

(2)  C^mmemsurate  with  the  security  sltna- 
tlon  on  the  Korean  peninsula  and  the  aixe 
and  vitality  of  the  economy  of  the  Republic 
of  Korea: 

(A)  the  Department  of  Defense  should  seri- 
ously consider  future  reductions  of  United 
SUtes  military  personnel  from  the  Republic 
of  Korea  beyond  those  now  plaimed  to  be 
completed  by  the  end  of  1992. 

(B)  The  Republic  of  Korea  should  onder- 
Uke  greater  efforu  to  meet  iU  security  re- 
qulremenu,  particularly  In  the  area  of  force 
modernization. 

(3)  The  government  of  the  Republic  of 
Korea  should  Increase  the  level  of  host  na- 
tion support  it  provides  to  United  SUtes 
forces  In  the  area  so  that  lU  relative  level 
more  closely  approximates  that  of  Japan. 

(c)  The  President  shall  report  to  Congress, 
either  separately  or  as  part  of  another  rel- 
evant report,  on  or  before  June  30,  1992,  in 
both  classified  and  unclassified  form,  on  the 
overall  security  situation  on  the  Korean  pe- 
ninsula, the  Implications  of  relevant  politi- 
cal and  economic  developmenU  in  the  area 
for  the  security  situation  there,  and  United 
SUtes  policy  for  the  area.  Issues  covered  in 
the  report  should  include,  but  not  be  limited 
to.  qualiUtive  and  quantiutive  assessment 
of  the  military  balance  on  the  Korean  penin- 
sula, the  material  requlremenU  of  the  Re- 
public of  Korea,  United  SUtes  military  per- 
sonnel requlremenU,  the  sUte  of  United 
SUtes-Republic  of  Korea,  China-Republic  of 
Korea,  and  Soviet-Republic  of  Korea  rela- 
tions, and  prospecU  for  change  with  North 
Korea. 

SEC.  114B.  REQUIREMENT  TO  CONDUCT  BASING 
STin>IES  FOR  THE  B-S  BOBfBER 

The  Secretary  of  the  Air  Force  shall  con- 
duct studies  of  existing  Air  Force  and  other 
service  bases,  including  bases  such  as  Forbes 
Air  Force  base  to  determine  the  feasibility 
and  suiublllty  of  such  bases  as  main  operat- 
ing bases  of  the  Strategic  Air  Conunand  for 
the  B-2  bomber.  Such  studies  will  include  de- 
sirability of  location,  strategic  consider- 
ations, military  construction  requlremenU, 
cosu,  flying  conditions,  adequacy  of  safety 
zones,  and  other  site  requlremenU  as  deemed 
necessary  by  the  Secretary  of  the  Air  Force. 
These  studies  shall  be  completed  and  pro- 
vided to  the  Committees  on  the  Armed  Serv- 
ices of  the  SenaU  and  the  House  of  Rep- 
resenutives  prior  to  final  site  selection  of 
any  main  operating  bases  for  the  B-2  bomber 
not  previously  selected  and  currently  under 
construction  and  shall  be  part  of  the  studies 
mandated  in  section  2310. 

SEC.  114t.  REPORT  ON  THE  FEASIBILmr  AND  DB- 

sntABiLmr  of  eotabushinc  an 

ARMOR  COMBAT  TANK  BADGE. 

(a)  Report  Required.— Not  later  than  six 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  the  Army  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Represenutives  a  re- 
port on  the  feasibility  and  desirability  of  es- 
Ublishing  an  Armor  Combat  Tank  Badge. 
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(b)  OONTSNTS  OF  RKPORT.— Th«  report  •ball 
Include  the  following  Information: 

(1)  A  description  of  all  costs  Involved  In 
the  creation  and  awarding  of  an  Armor  Com- 
bat Tank  Badge. 

(3)  A  description  of  conditions  for  the 
award  of  an  Armor  Combat  Tank  Badge. 

(3)  A  description  of  Army  iwrsonnel  eligi- 
ble for  the  award  of  an  Armor  Combat  Tank 
Badge. 

(4)  A  description  of  the  Department  of  the 
Army's  views  on  the  desirability  of  the  es- 
tablishment of  an  Armor  Combat  Tank 
Badge. 

SBC.    1147.   RBPORT  ON   WARHEAD   DI8MANTL£- 
MBNT. 

(a)  Report  Requlirement.— Section  3151  of 
the  National  Defense  Authorization  Act  for 
fiscal  year  1901  requires  the  President  to  es- 
tablish a  Technical  Advisory  Committee  on 
Verification  of  Fissile  Material  and  Nuclear 
Warhead  controls.  A  report  was  required  of 
the  Committee  for  delivery  to  Congress  no 
later  than  April  30.  1991.  This  report  has  not 
been  submitted  to  Congress. 

(b)  The  Committee  continues  to  have  a 
strong  Interest  in  this  subject,  and  therefore 
directs  the  President  to  submit  this  report 
not  later  than  60  days  after  the  enactment  of 
this  Act. 

DIVISION  B— MILITARY  CONSTRUCTION 

AUTHORIZATIONS 

TITLE  XXI— ARMY 

Part  A— Fiscal  Year  1992 

asc.  noi.  AUTHORizEo  army  construction 

and  land  acquisition  PROJECre. 

(a)  Inside  the  UNrrED  States.— The  Sec- 
retary of  the  Army  may  acquire  real  prop- 
erty and  may  carry  out  military  conf.truc- 
tlon  projects  in  the  amounts  shown  for  each 
of  the  following  installations  and  locations 
Inside  the  United  States: 

ALABAMA 

Annlston  Army  Depot.  S105.800.000. 
Port  Rucker.  $17,700,000. 
Redstone  Arsenal,  174,700.000. 

ALASKA 

Fort  Greely.  $7,600,000. 
Fort  Richardson.  $7,000,000. 
Fort  Walnwright.  $7,950,000. 

ARIZONA 

Fort  Huachuca,  $18,000,000. 

CALIFORNIA 

Fort  Hunter  Uggett.  $4,700,000. 
Fort  Irwin,  $10,320,000. 
Sierra  Army  Depot.  $1,950,000. 

COLORADO 

Fort  Carson,  $10,500,000. 
Pueblo  Army  Depot,  $6,300,000. 

OEOROIA 
Fort  Bennlng,  $2,150,000. 
Port  Gtordon,  $1,200,000. 
Fort  Stewart.  $850,000. 

HAWAn 

Fort  Shafter.  $3,500,000. 
Schofleld  Barracks,  $5,800,000. 

KANSAS 

Fort  Riley,  $2,600,000. 

KENTUCKY 

Fort  Campbell,  $17,060,000. 
Fort  Knox,  $23,450,000. 

lomsiMiA 
Fort  Polk.  $22,730,000. 

MARYLAND 

Aberdeen  Proving  Oroond.  Ul.lSO.OOO. 
Fort  Ritchie.  $3^00.000. 

MASSACHUSETTS 

NaUck  Research  Center,  $4,250,000. 


Misfloinu 
Fort  Leonard  Wood.  $12,200,000. 

NEW  HAMPSHIRE 

Cold  Regions  Laboratory.  $3,700,000. 

NEW  JERSEY 

Fort  Dlz,  $20,000,000. 

NEW  MEXICO 

White  Sands  Missile  Range,  $4,250,000. 

NEW  YORK 

Seneca  Army  Depot.  $1,150,000. 
United    States    Military    Academy,    West 
Point.  $15,800,000. 

NORTH  CAROLINA 

Fort  Bragg.  $13,400,000. 

OKLAHOMA 

Fort  Sill,  $3,350,000. 

OREGON 

Umatilla  Army  Depot,  $11,100,000. 

PENNSYLVANIA 

Letterkenny  Army  Depot.  $3,150,000. 
Tobyhanna  Army  Depot.  $8,200,000. 

TEXAS 

Corpus  Christl  Army  Depot,  $3,400,000. 

Fort  Hood,  $31,500,000. 

Fort  Sam  Houston,  $4,350,000. 

Red  River  Army  Depot,  $2,020,000. 

UTAH 

Dugway  Proving  Ground,  $4,000,000. 
Tooele  Army  Depot,  $14,700,000. 

VIRGINIA 
Fort  A.P.  Hill,  $6,100,000. 
Fort  Belvolr,  $19,950,000. 
Fort  Eustis,  $8,500,000. 
Fort  Lee.  $6,700,000. 
Fort  Myer.  $5,550,000. 
Fort  Pickett.  $2,800,000. 
Fort  Story.  $900,000. 
Vint  Hill  Farms  StaOon,  $3,550,000. 

WASHINGTON 

Fort  Lewis.  $42,100,000. 

WISCONSIN 

Fort  McCoy,  $18,500,000. 

CONUS  CLASSIFIED 

Classified  Location,  $3,000,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Army  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  following  installations  and  locations 
outside  the  United  States: 

GERMANY 

Feucht.  $590,000. 

Hohenfels  Training  Area.  $960,000. 

KOREA 

Camp  Carroll,  $5,600,000. 
Camp  Hovey,  $8,100,000. 
Camp  Walker,  $2,250,000. 

KWAJALEIN  ATOLL 

Kwajalein.  $77,400,000. 
SCO.  tin.  FAMILY  HOUSING. 

(a)     CONSTRUCTION     AND     ACQUISITION.- The 

Secretary  of  the  Army  may  construct  or  ac- 
quire family  housing  units  (Including  land), 
using  amounts  appropriated  pursuant  to  sec- 
tion 2106<aK6XA),  at  the  following  installa- 
tions, for  the  purpose  shown,  and  In  the 
amount  shown,  for  each  installation: 

(1)  Fort  Hunter  Liggett,  California,  one 
hundred  and  fifty-four  units,  $22,000,000. 

(2)  Fort  Irwin,  California,  one  hundred  and 
seventy-two  units,  $18,000,000. 

(3)  Fort  Carson,  Colorado,  one  unit, 
SISO.OOO. 

(4)  Camp  Merrill,  Georgia,  forty  units, 
$4.SGO.OOO. 


(5)  Fort  Stewart,  Georgia,  one  unit. 
S190.000. 

(6)  Hawaii.  Oahu  Various,  one  hundred  and 
forty  units.  $16,500,000. 

(7)   Fort   Leonard   Wood.    Missouri,    two 
units.  $300,000. 

(b)  Planning  and  Design.- The  Secretary 
of  the  Army  may.  using  amounts  appro- 
priated pursuant  to  section  2106<aK6KA). 
carry  out  architectural  and  engineering  serv- 
ices and  construction  design  activities  with 
respect  to  the  construction  or  improvement 
of  family  housing  units  In  an  amount  not  to 
exceed  $5,220,000. 
SEC.  »U.  DfFBOVniKNTB  TO  MILITART  PAMILT 

BOUSING  UNITB, 
Subject  to  section  2825  of  title  10.  United 
States  Code,  the  Secretary  of  the  Army  may, 
using  amounts  appropriated  pursuant  to  sec- 
tion 2106(a)(6)(A).  improve  existing  military 
family  housing  in  an  amount  not  to  exceed 
$74,980,000. 
SEC.  1104.  SECTION  MM  PACnjTIBS  CONTRACT 

PROJECTS. 

The  Secretary  of  the  Army  may  enter  into 
long-term  contracts  for  construction,  man- 
agement, and  operation  of  facilities  pursuant 
to  section  2809  of  Utle  10,  United  States 
Code,  at  the  following  Installations  for  the 
purpose  shown,  and  at  the  estimated  capital 
investment  cost  shown,  for  each  installation: 

(1)  Redstone  Arsenal,  Alabama,  child  de- 
velopment center,  $1,900,000. 

(2)  Redstone  Arsenal,  Alabama,  transient 
quarters,  $6,000,000. 

(3)  Fort  Irwin,  California,  consolidated 
maintenance  and  supply  complex,  $30,000,000. 

(4)  Fort  McPherson,  Georgia,  child  devel- 
opment center,  $2,300,000. 

(5)  Price  Support  Center,  Dllnols,  transient 
quarters,  $6,000,000. 

(6)  Detroit  Arsenal,  Detroit,  Michigan, 
child  development  center,  $1,100,000. 

(7)  Fort  Sill,  Oklahoma,  sewage  treatment 
facility,  $20,000,000. 

(8)  Fort  Jackson,  South  Carolina,  laundry, 
$7,800,000. 

(9)  Fort  Belvoir,  Virginia,  child  develop- 
ment center,  $8,500,000. 

SBC.   IIOS.   MILITARY  BOUSING   RENTAL  GUARr 
ANTY  PROJECTS. 

The  Secretary  of  the  Army  may  enter  into 
rental  guaranty  agreements  for  military 
housing  pursuant  to  section  802  of  the  Mili- 
tary Construction  Authorization  Act,  1984  (10 
U.S.C.  2821  note)  at  the  following  insUlla- 
tlons  and  locations  for  the  purpose  shown  for 
each  installation  and  location: 

(1)  Oahu,  Hawaii,  five  hundred  units. 

(2)  Fort  Belvoir.  Virginia,  three  hundred 
units. 

SBC.  SIM.  AUTBORIZATION  OF  APPROPRIATIONS, 
ARMY. 

(a)  In  General.— Funds  are  hereby  author- 
ixed  to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1991.  for  military 
construction,  land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  the  Army  in  the  total  amount  of 
$2,488,475,000  as  follows: 

(1)  For  military  construction  projects  In- 
side the  United  States  authorized  by  section 
2101(a).  $604,670,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2101(b),  $95,900,000. 

(3)  For  unspecified  minor  construction 
projects  authorized  under  section  2805  of 
title  10.  United  States  Code,  $11,000,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  SUtes  Code, 
$146,730,000,  of  which  $25,000,000  shall  be  for 
Host  Nation  InCrastructure  Support  con- 
struction projects. 
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(5)  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  access 
roads  under  section  210  of  title  23,  United 
Sutes  Code,  $7,300,000. 

(6)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$141,950,000. 

(B)  For  support  of  military  family  housing 
(Including  functions  described  in  section  2833 
of  tlUe  10.  United  Sutes  Code).  $1,397,025,000, 
of  which  not  more  than  $360,783,000  may  be 
obligated  or  expended  for  the  leasing  of  mili- 
tary family  housing  worldwide. 

(7)  For  the  Homeowners  Assistance  Pro- 
gram, as  authorized  by  section  2832  of  title 
10,  United  States  Code,  $84,000,000,  to  remain 
available  until  expended. 

(b)  LIMITATION  on  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10,  United  States  Code,  and  any  other 
cost  variation  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
2101  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated  under 
paragraphs  (1)  and  (2)  of  subsecUon  (a). 

SEC.  ai07.  authorization  of  family  HOUSING 

project  for  which  funds  have 

been  APPROPIUATEa 

Section  2102(a)  of  the  MiliUry  Construc- 
tion Authorization  Act  for  Fiscal  Year  1991 
(division  B  of  Public  Law  101-510;  104  Stat. 
1760).  is  amended  by  striking  out  "Kansas, 
Fort  Riley,  two  hundred  and  four  units, 
$12,500,000."  and  inserting  in  lieu  thereof 
"Kansas.  Fort  Riley,  two  hundred  and  fifty 
units.  $16,500,000.". 

SBC.  1108.  extension  of  certain  PRIOR  YEAR 
AUTHORIZATIONS. 

(a)  Extension  of  authorization  of  Cer- 
tain Fiscal  Year  1989  Projects.- Notwith- 
standing section  2701  of  the  Military  Con- 
struction Authorization  Act,  1989  (division  B 
of  Public  Law  100-456;  102  Stat.  2115),  author- 
izations for  the  following  projects  authorized 
In  sections  2101  and  2102  of  that  Act.  as  ex- 
tended by  section  2106(c)  of  the  Military  Con- 
struction Authorization  Act  for  Fiscal  Year 
1981  (division  B  of  Public  Law  101-510;  104 
Stat.  1762),  shall  remain  in  effect  until  Octo- 
ber 1,  1992,  or  the  date  of  enactment  of  an 
Act  authorizing  funds  for  military  construc- 
tion for  fiscal  year  1993  (other  than  this  Act), 
whichever  is  later: 

(1)  Battalion  headquarters  in  the  amount 
of  $2,300,000  at  Fort  Walnwright,  Alaska. 

(2)  Family  housing,  new  construction,  one 
hundred  eight  units,  in  the  amount  of 
$9,100,000  at  Fort  Bliss,  Texas. 

(3)  Operations  facility  In  the  amount  of 
$5,300,000  at  Location  276  (Turkey). 

(b)  Extension  of  authorization  of  Cer- 
tain Fiscal  Year  1990  Projects.- Notwith- 
standing section  2701(b)(1)  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (Public  Law  101-189;  103 
Stat.  1645).  authorizations  for  the  following 
projects  authorized  in  sections  2101  and  2102 
of  that  Act  shall  remain  in  effect  until  Octo- 
ber 1,  1992,  or  the  date  of  enactment  of  an 
Act  authorizing  funds  for  military  construc- 
tion for  fiscal  year  1993  (other  than  this  Act), 
whichever  is  later: 

(1)  Family  housing,  new  construction,  two 
units.  In  the  amount  of  $400,000  at  Fort 
Rucker.  Alabama. 

(2)  Alter  dormitory  in  the  amount  of 
$3,750,000  at  Melvin  Price  Support  Center.  D- 
llnols. 

(3)  Armament  technology  laboratory  in  the 
amount  of  $11,800,000  at  Plcatinny  Arsenal. 
New  Jersey 


(4)  Vehicle  maintenance  facility  In  the 
amount  of  $1,400,000  at  Dugway  Proving 
Ground.  Utah. 

(5)  Enlisted  petroleum  training  facility  in 
the  amount  of  $8,300,000  at  Fort  Lee,  Vir- 
ginia. 

(6)  War  reserve  storage  In  the  amount  of 
$6,100,000  at  classified  overseas  locations. 
SBC.  »m.  ELEMENTARY  SCHOOL  FOR  DEPEND- 
ENTS OF  DEPARTMENT  OF  DEFENSE 
PERSONNEL  AT  FORT  WAINWRIGBT, 
ALASKA. 

(a)  Grant  Authority.— The  Secretary  of 
the  Army  may  make  a  direct  grant  to  the 
Fairbanks  North  Star  Borough  School  Dis- 
trict. Fairbanks,  Alaska,  for  support  of  the 
construction  of  a  public  elementary  school 
facility  sufficient  to  accommodate  the  de- 
pendents of  members  of  the  Armed  Forces 
assigned  to  Fort  Walnwright,  Alaska,  and  de- 
pendents of  Department  of  Defense  employ- 
ees employed  at  Fort  Walnwright. 

(b)  Maximum  authorized  Grant.— The 
total  amount  made  available  by  grant  from 
the  Secretary  to  the  Fairbanks  North  Star 
Borough  School  District  under  subsection  (a) 
may  not  exceed  $8,300,000. 

(c)  Source  of  Funds.— To  the  extent  pro- 
vided in  appropriations  Acts,  funds  author- 
ized in  title  XXI  of  the  Military  Construc- 
tion Authorization  Act  for  Fiscal  Year  1991 
(division  B  of  Public  Law  101-.510;  104  Stat. 
1759)  to  be  appropriated  for  construction  of  a 
school  at  Fort  Walnwright,  Alaska,  shall  be 
available  to  carry  out  this  section. 

(d)  Terms  and  Conditions.- The  Secretary 
may  require  such  terms  and  conditions  in 
connection  with  the  grant  authorized  by  this 
section  as  the  Secretary  considers  appro- 
priate. 

SEC.   2110.  AIRPORT  FEASIBILITY  STUDY,  MAN- 
HATTAN, KANSAS. 

Of  the  amount  authorized  to  be  appro- 
priated by  section  2106(a),  not  more  than 
$250,000  shall  be  available  for  the  Secretary 
of  the  Army  to  study  the  need  for  and  fea- 
sibility of  developing  a  joint  Armed  Forces 
and  civilian  airport  at  Manhattan,  Kansas, 
including  conducting  engineering  and  design 
studies,  in  order  to  accelerate  the  future  de- 
ployment of  the  Ist  Infantry  Division 
(Mechanized). 

Part  B— Fiscal  Year  1993 
sec.  2121.  authorized  army  construction 
and  land  acquisition  projects. 

(a)  Inside  the  United  States.— The  Sec- 
retary of  the  Army  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  following  Installations  and  locations 
inside  the  United  States: 

ARKANSAS 

Pine  Bluff  Arsenal.  $80,600,000. 

CALIFORNIA 

Sierra  Army  Depot,  $2,300,000. 

hawah 
Schofield  Barracks.  $4,700,000. 

LOUISIANA 
Fort  Polk,  $17,500,000. 

OREGON 

Umatilla  Army  Depot.  $117,200,000. 

PENNSYLVANIA 

Letterkenny  Army  Depot.  $5,400,000. 

TEXAS 

Red  River  Army  Depot.  $3,100,000. 

UTAH 

Tooele  Army  Depot.  $9,000,000. 

(b)  OUTSIDB  THE  UNITED  STATES.- The  Sec- 
retary of  the  Army  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 


tion projects  in  the  amounts  shown  for  each 
of  the  following  installations  and  locations 
outside  the  United  States: 

GERMANY 

Grafenwoehr.  $12,200,000. 

KWAJALEIN  ATOLL 

Kwajalein.  $45,500,000. 

TURKBT 

Location  276.  $3,000,000. 
SEC  2121.  FAMILY  BOUSINa 

The  Secretary  of  the  Army  may.  using 
amounts  appropriated  pursuant  to  section 
2124(a)(5)(A).  carry  out  architectural  and  en- 
gineering services  and  construction  design 
activities  with  respect  to  the  construction  or 
Improvement  of  family  housing  units  in  an 
amount  not  to  exceed  $11,060,000. 
SBC.  112t.  DCPROVEMENTB  TO  MILITART  FAMILY 
HOUSING  UKm, 

Subject  to  section  2825  of  title  10,  United 
States  Code,  the  Secretary  of  the  Army  may. 
using  amounts  appropriated  pursuant  to  sec- 
tion 2124(a)(5)(A),  improve  existing  nUlltary 
family  housing  in  an  amount  not  to  exceed 
$58,240,000. 

SBC  2124,  AUTBORIZATION  OF  APPRCWIIIATIONS, 
ARMY. 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30,  1992.  for  military 
construction,  land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  the  Army  in  the  total  amount  of 
$1,956,400,000  as  follows: 

(1)  For  military  construction  projects  in- 
side the  United  States  authorized  by  section 
2121(a),  $239,800,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2121(b),  $60,700,000. 

(3)  For  unspecified  minor  military  con- 
struction projects  authorized  under  section 
2805  of  title  10.  United  SUtes  Code, 
$11,000,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  desigm  under  section 
2807  of  title  10.  United  SUtes  Code, 
$83,100,000. 

(5)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$69,300,000. 

(B)  For  support  of  military  family  housing 
(including  the  functions  described  in  section 
2833  of  title  10,  United  SUtes  Code), 
$1,407,500,000,  of  which  not  more  than 
$379,881,000  may  be  obligated  or  expended  for 
the  leasing  of  military  family  housing  world- 
wide. 

(6)  For  the  Homeowners  Assistance  Pro- 
gram, as  authorized  by  section  2832  of  title 
10,  United  SUtes  Code,  $85,000,000,  to  remain 
available  until  expended. 

(b)  LIMITATION  ON  TOTAL  COST  OF  CON- 
STRUCTION Projects.- Notwithsundlng  the 
cost  variations  authorized  by  section  2853  of 
title  10,  United  Sutes  Code,  and  any  other 
cost  variation  authorized  by  law,  the  total 
cost  of  all  projecu  carried  out  under  section 
2121  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated  under 
paragraphs  (1)  and  (2)  of  subsection  (a). 
TITLE  XXn-^AVT 

PART  A— FISCAL  YEAR  1992 
ffiC    2MH,   AUTHORIZED   NAVY   CONSTRUCTION 
AND  LAND  ACQUIfflTI<m  PROJECTS. 

(a)  INSIDE  THE  Untted  STATES.— The  Sec- 
retary of  the  Navy  may  acquire  real  property 
and  may  carry  out  military  construction 
projecu  in  the  amounU  shown  for  each  of 
the  following  insUUations  and  locations  in- 
side the  United  Sutes: 
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CONGRESSIONAL  RECORI>— SENATE 


August  2,  1991 


August  2,  1991 


CONGRESSIONAL  RECORD— SENATE 


ALASKA 

Security    Group    Activity, 


SurreUlance     Support 


AdAk.    Naval 
S12.700.000. 

Amchltka,     Fleet 
Command,  r.200.000. 

Anchorage.  Naval  Security  Group  Support 
Detachment.  $2,600,000. 

Shemya.  Naval  Security  Group  Support 
Detachment,  S3.140,000. 

CAUFORNIA 

Camp  Pendleton.  Amphibious  Task  Force, 
$17,750,000. 

Camp  Pendleton,  Marine  Corps  Air  Sta- 
tion, $2,010,000. 

Camp  Pendleton,  Marine  Corps  Base, 
$1,460,000. 

China  Lake.  Naval  Weapons  Center, 
$16,000,000. 

Concord,  Naval  Weapons  Sutlon,  $1,250,000. 

Coronado,  Naval  Amphibious  Base. 
$1,600,000. 

Fallbrook,  Naval  Weapons  SUtion  Annex, 
$9,700,000. 

Miramar.  Naval  Air  Station,  $3,250,000. 

Monterey,  Naval  Postgraduate  School. 
$2,900,000. 

Port  Hueneme,  Naval  Construction  Battal- 
ion Center.  $17,250,000. 

San  Diego.  Fleet  Combat  Training  Center. 
Pacinc.  $640,000. 

San  Diego,  Naval  StaUon,  $3,110,000. 

San  Diego,  Naval  Submarine  Base. 
$14,130,000. 

San  Diego,  Naval  Supply  Center,  $1,750,000. 

San  Diego.  Navy  Public  Works  Center. 
$16,800,000. 

Seal  Beach.  Naval  Weapons  Station, 
$3,780,000. 

Twentynine  Palms.  Marine  Corps  Air- 
Ground  Combat  Center.  $680,000. 

Vallejo,  Mare  Island,  Naval  Shipyard. 
$3,570,000. 

CONNECTICUT 

New  London.  Naval  Submarine  Base. 
$5,680,000. 

New  London.  Submarine  Support  Facility. 
$5,800,000. 

DISTRICT  OF  COLUMBIA 

District  of  Columbia,  Commandant  Naval 
District  Washington,  $5,750,000. 


FLORIDA 

Naval      Aviation 


Depot, 


Jacksonville, 
$3,300,000. 

Mayport,  Naval  Station,  $3,140,000. 

Orlando,  Naval  Training  Center,  $21,430,000. 

Panama  City,  Naval  Coastal  Systems  Cen- 
ter. $11,150,000. 

Pensacola,  Naval  Air  Station,  $4,000,000. 

Pensacola.  Naval  Supply  Center,  $5,700,000. 

OEORGIA 

Kings  Bay,  Naval  Submarine  Base, 
$8,780,000. 

Mcintosh  County,  Townsend  Range. 
S2.881.000. 

HAWAn 

Barbers  Point.  Naval  Air  Station. 
$3,300,000. 

Honolulu.  Naval  Communication  Area 
Master  Station,  Eastern  Pacific,  $1,500,000. 

Lualualei,  Naval  Magazine,  $8,700,000. 

Pearl  Harbor.  Naval  Inactive  Ship  Mainte- 
nance Facility.  $3,200,000. 

Pearl  Harbor.  Naval  Shipyard,  $800,000. 

Pearl  Harbor,  Naval  Submarine  Base, 
$82,000,000. 

Pearl  Harbor,  Naval  Public  Works  Center, 
$13,440,000. 

ILLINOIS 

Great  Lakes,  Naval  Training  Center, 
$7,000,000. 


INDIANA 

Crane,  Naval  Weapons  Support  Center, 
$9,450,000. 

MARYLAND 

Annapolis,  David  Taylor  Naval  Ship  Re- 
search Development  Center,  $3,450,000. 

Annapolis,  Naval  Radio  Transmitting  Fa- 
cility, $5,220,000. 

Bethesda.  National  Naval  Medical  Center, 
$4,470,000. 

Indian  Head,  Naval  Ordinance  Station, 
$6,600,000. 

Patuxent  River,  Naval  Air  Test  Center, 
$5,800,000. 

St.  Inigoes,  Naval  Electronic  Systems  En- 
gineering Activity,  $8,450,000. 

MISSISSIPPI 

Gulfport,  Construction  Battalion  Center, 
$7,000,000. 

NEVADA 

Fallon,  Naval  Air  Station,  $8,200,000. 

NEW  JERSEY 

Earle,  Naval  Weapons  Station,  $4,900,000. 

NORTH  CAROUNA 

Camp  Lejeune,  Marine  Corps  Base, 
$2,500,000. 

Cherry  Point.  Marine  Corps  Air  Station. 
$18,450,000. 

Cherry  Point.  Naval  Aviation  Depot, 
$7,700,000. 

New  River.  Marine  Corps  Air  SUtlon. 
$7,100,000. 

OKLAHOMA 

Tinker  Air  Force  Base,  Naval  Air  Detach- 
ment, $4,700,000. 

PENNSYLVANIA 

Philadelphia,  Naval  Inactive  Ship  Mainte- 
nance Activity,  $4,000,000. 

SOUTH  CAROLINA 

Beaufort,  Marine  Corps  Air  Station, 
$2,250,000. 

Charleston.  Fleet  and  Mine  Warfare  Train- 
ing Center,  $14,620,000. 

Charleston,  Naval  Weapons  Station. 
$3,250,000. 

Parris  Island,  Marine  Corpe  Recruit  Depot, 
$5,100,000. 

TEXAS 

Kingsville,  Naval  Air  StaUon,  $1,500,000. 

VIROINIA 

Chesapeake,  Naval  Security  Group  Activ- 
ity, Northwest.  $13,800,000. 

Dahlgren,  Naval  Surface  Warfare  Center, 
$18,280,000. 

Little  Creek,  Naval  Amphibious  Base, 
$12,730,000. 

Norfolk,  Naval  Air  Station,  $9,370,000. 

Norfolk.  Naval  Communication  Area  Mas- 
ter Station.  Atlantic,  $6,550,000. 

Norfolk,  Naval  Station,  $340,000. 

Norfolk.  Naval  Supply  Center.  $1,250,000. 

Norfolk,  Navy  Public  Works  Center, 
$7,300,000. 

Norfolk,  Oceanographic  System  Atlantic, 
$3,250,000. 

Oceana,  Naval  Air  SUUon,  $7,270,000. 

Portsmouth,  Naval  Hospital,  $6,600,000. 

Portsmouth,  Shore  Intermediate  Mainte- 
nance Activity,  $14,000,000. 

Yorktown,  Naval  Weapons  Station. 
$4,650,000. 

WASHINOTON 

Bangor,  Commander,  Submarine  Group  9, 
$2,050,000. 

Bangor,  Trident  Refit  Facility,  $2,170,000. 

Bremerton,  Puget  Sound  Naval  Shipyard, 
$39,700,000. 

Bremerton,  Puget  Sound  Naval  Supply 
Center,  $12,550,000. 


Everett,  Naval  Station.  $21,790,000. 
Whldbey     Island,     Naval     Air     StaUon, 
$6,800,000. 

WEST  VIROINIA 

Green  Bank.  Naval  Observatory,  $6,400,000. 

VARIOUS  LOCATIONS 

Land  Acquisition.  $45,900,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Navy  may  acquire  real  property 
and  may  carry  out  military  constnicUon 
projects  In  the  amounts  shown  for  each  of 
the  following  installaUons  and  locations  out- 
side the  United  SUtes: 

BAHRAIN  island 

Bahrain  Island.  Administration  Support 
Unit.  $1,300,000. 

ouam 

Naval  CommunlcaUon  Area  Master  Sta- 
Uon. Western  Paclflc.  $2,000,000. 

Navy  Public  Works  Center.  $870,000. 

ICELAND 

Keflavlk.  Naval  Air  SUtlon.  $9,300,000. 
Keflavik.   Naval   Communication  StaUon, 
$10,600,000. 

ITALY 
Naples,  Naval  Support  AcUvlty.  $11,270,000. 
Sicily,     Naval     Communication     Station. 
$2,750,000. 
Sigonella.  Naval  Air  Station.  $12,150,000. 
PUERTO  RICO 

Roosevelt  Roads.  Naval  SUtion.  $7,660,000. 

SCOTLAND 

Edzell.  Naval  Security  Group  AcUvlty, 
$1,400,000. 

VARIOUS  LOCATIONS 

Host  Nation  Infrastructure  Support. 
$2,000,000. 

Satellite  Terminals,  $1,800,000. 
SEC.  taot.  FAMILY  HOUSING. 

(a)  CONSTRUCTION  AND  ACQUismoN.— The 
Secretary  of  the  Navy  may  construct  or  ac- 
quire family  housing  units  (including  land), 
using  amounU  appropriated  pursuant  to  sec- 
tion 2207(a)(7)(A).  at  the  following  InsUlla- 
tions  for  the  purpose  shown,  and  In  the 
amount  shown,  for  each  installation: 

(1)  Camp  Pendleton.  Marine  Corpe  Base. 
California,  one  hundred  and  fifty  units, 
$16,172,000. 

(2)  Lemoore,  Naval  Air  SUtion,  California, 
community  center,  $1,070,000. 

(3)  Point  Mugu,  Port  Hueneme  Complex, 
California,  one  hundred  unite.  $11,160,000. 

(4)  San  Diego,  Navy  Public  Works  Center, 
California,  two  hundred  sixty  unite. 
$29,800,000. 

(5)  Washington  Naval  District,  District  of 
Columbia,  demolition,  $9,910,000. 

(6)  Mayport,  Naval  SUtlon,  Florida,  com- 
munity center,  $710,000. 

(7)  Glenvlew,  Naval  Air  SUtion.  Ullnols. 
two  hundred  unite.  $16,000,000. 

(8)  Lakehurst,  Naval  Air  Engineering  Cen- 
ter, New  Jersey,  housing  office,  $340,000. 

(9)  Guantanamo  Bay,  Naval  SUtion,  Cuba, 
two  hundred  seventy-eight  unite,  $38,400,(XX). 

(b)  Planning  and  Design.— The  Secretary 
of  the  Navy  may,  using  amounte  appro- 
priated pursuant  to  section  2207(a)(7)(A), 
carry  out  architectural  and  engineering  serv- 
ices and  construction  design  acUvities  with 
respect  to  the  construction  or  improvement 
of  military  family  bousing  unite  in  an 
amount  not  to  exceed  $6,200,000. 

8KC.  UM.  OfPHOVCMKNTS  TO  MILITARY  FAMILY 
HOUSING  UNITS. 

Subject  to  section  2825  of  Utle  10,  United 
SUtes  Code,  the  Secretary  of  the  Navy  may, 
using  amounte  appropriated  pursuant  to  sec- 
tion 2307(aK7KA).  Improve  existing  military 


family    housing    unite   In    the    amount   of 
$55,438,000. 

SEC.  aM.  tBCTI<m  MM  FACIUnES  CONTRACT 
PROJECTS. 

The  Secretary  of  the  Navy  may  enter  Into 
long-term  contracte  for  construction,  man- 
agement, and  operation  of  facilities  pursuant 
to  section  2809  of  tltie  10,  United  SUtes 
Code,  at  the  following  InsUllatlons  for  the 
purpose  shown,  and  at  an  estimated  capiul 
cost  shown,  for  each  Installation: 

(1)  Marine  Corpe  Air  SUtlon,  El  Toro.  Cali- 
fornia, bachelor  officers  quarters,  $8,300,000. 

(2)  Naval  Research  Laboratory,  Washing- 
ton, District  of  Columbia,  child  development 
center,  $1,400,000. 

(3)  Naval  Air  SUUon,  Jacksonville,  Flor- 
ida, child  development  center,  $1,000,000. 

(4)  Naval  Air  SUtlon.  Pensacola,  Florida, 
child  development  center.  $1,100,000. 

(5)  Naval  Avionics  Center,  Indianapolis,  In- 
diana, child  development  center,  $2,000,000. 

(6)  Naval  Undersea  Warfare  Engineering 
SUUon,  Keyport.  Washington,  child  develop- 
ment center,  $1,300,000. 

SEC,  SSOS.  FAMILY  HOUSING  LEASE  PROJECTS. 

The  Secretary  of  the  Navy  may  enter  into 
contracte  for  the  lease  of  family  housing 
unite  pursuant  to  section  2828(g)  of  title  10, 
United  SUtes  Code,  at  the  following  InsUl- 
latlons and  locations  for  the  purpose  shown, 
and  at  the  net  present  values  shown,  for  each 
insullation  and  location: 

(1)  Bangor,  Washington,  three  hundred 
unite,  $21,250,000. 

(2)  Kings  Bay,  Georgia,  four  hundred  unite, 
$28,070,000. 

(3)  Naval  Air  SUtlon  Whldbey  Island, 
Washington,  three  hundred  unite,  $21,110,000, 
a  project  previously  approved  by  the  Navy. 

(4)  Dahlgren,  Naval  Surface  Warfare  Cen- 
ter, Dahlgren.  Virginia,  one  hundred  fifty 
unite,  $11,000,000. 

SEC.   2306.   MIUTARY   HOUSING   RENTAL   GUAR- 
ANTY PROJECTS, 

The  Secretary  of  the  Navy  may  enter  Into 
renul  guaranty  agreemente  for  military 
housing  pursuant  to  section  802  of  the  Mili- 
tary Construction  Authorization  Act,  1984  (10 
U.S.C.  2821  note),  at  the  following  InsUlla- 
tlons and  locations  for  the  purposes  shown 
for  each  Insullation  and  location: 

(1)  Oahu,  Hawaii,  three  hundred  sixty-eight 
unite. 

(2)  Great  Lakes  Naval  Training  Center,  Il- 
linois, one  hundred  fifty  unite. 

(3)  Camp  Pendleton,  California,  six  hun- 
dred unite. 

(4)  Cheltenham,  Maryland,  two  hundred 
eighty-four  unite. 

SEC,  jaer.  authorization  of  appropriations. 

NAVY. 

(a)  In  General.- Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30,  1991,  for  mlllUry 
construction,  land  acquisition,  and  miliury 
family  housing  functions  of  the  Department 
of  the  Navy  in  the  total  amount  of 
$1,764,681,000  as  follows: 

(1)  For  mlllury  construction  projecte  In- 
side the  United  SUtes  authorized  by  section 
2201(a),  $667,381,000. 

(2)  For  military  construction  projecte  out- 
side the  United  SUtes  authorized  by  section 
2201(b),  $62,900,000. 

(3)  For  military  construction  projecte, 
Earle,  Naval  Weapons  SUtion,  New  Jersey, 
authorized  by  section  2201(a)  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Year  1991  (division  B  of  Public  Law  101-610; 
104  SUt.  176S),  $36,500,000. 

(4)  For  unspecified  minor  construction 
projecte  under  section  2805  of  title  10,  United 
SUtes  Code,  $12,400,000. 


(6)  For  tuxshitectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  SUtes  Code, 
$88,600,000. 

(6)  For  advances  to  the  Secretary  of  Trans- 
porutlon  for  construction  of  defense  access 
roads  under  section  210  of  tiUe  23.  United 
SUtes  Code.  $1,000,000. 

(7)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$185,200,000. 

(B)  For  support  of  military  family  housing 
(Including  functions  described  in  section  2833 
of  tltie  10,  United  SUtes  Code),  $710,700,000, 
of  which  not  more  than  $72,900,000  may  be  ob- 
ligated or  expended  for  the  leasing  of  mili- 
tary family  housing  unite  worldwide. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects.- Notwithsundlng  the 
cost  variations  authorized  by  section  2853  of 
Utle  10,  United  SUtes  Code,  and  any  other 
cost  variation  authorized  by  law,  the  total 
cost  of  all  projecte  carried  out  under  section 
2201  of  this  Act  may  not  exceed  the  toui 
amount  authorized  to  be  appropriated  under 
paragraphs  (1)  and  (2)  of  subsection  (a). 

SEC,  2206.  TERMINATION  OF  AUTHORITY  TO 
CARRY  OUT  CERTAIN  PROJECTS. 

(a)  SILVERDALE  STRATEGIC  WEAPONS  FACTL- 

mr  Pacific— Section  2201(a)  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Year  1991  (division  B  of  Public  Law  101-510; 
104  SUt.  1763)  is  amended  under  the  heading 
"WASHINGTON"  by  Striking  out  "Sllverdale, 
Strategic  Weapons  Facility  Paclflc, 
$56,480,000."  and  inserting  In  lieu  thereof 
"Sllverdale,  Strategic  Weapons  Facility  Pa- 
cific, $11,060,000.". 

(b)  CONFORMING  AMENDMENTS.— Section 
2205(a)  of  such  Act  (division  B  of  Public  Law 
101-510;  104  SUt.  1767)  is  amended— 

(1)  by  striking  out  "$2,014,223,000"  and  in- 
serting in  lieu  thereof  "$1,968,803,000";  and 

(2)  in  paragraph  (1).  by  striking  out 
"$959,802,000"  and  inserting  in  lieu  thereof 
"$914,382,000". 

SEC.  2aM.  SPECIFICATION  OF  THE  MILITARY 
C<»ISTRUCTION  PROJECT  PRE- 
VIOUSLY AUTHORIZED  FOR  THE  MA- 
RINE CORPS  SUPPORT  ACTIVrrY, 
KANSAS  Cmr,  MISSOURI. 

The  authority  provided  in  section  2201(a)  of 
the  Military  Construction  Authorization  Act 
for  Fiscal  Years  1990  and  1991  (division  B  of 
Public  Law  101-189;  103  SUt.  1621)  for  a  mili- 
tary construction  project  for  the  Marine 
Corps  Reserve  Support  Activity,  Kansas 
City.  Missouri,  shall  apply  only  to  a  military 
construction  project  for  a  Marine  Corps  Re- 
serve Center  to  house  the  Marine  Corps  Re- 
serve Support  Center. 

Part  b— Fiscal  Year  1993 
sbc.  2221.  authorized  navy  construction 
and  land  acquisition  projects. 

(a)  Inside  the  United  States.— The  Sec- 
retary of  the  Navy  may  acquire  real  property 
and  may  carry  out  military  construction 
projecte  In  the  amounte  shown  for  each  of 
the  following  installations  and  locations  In- 
side the  United  SUtes: 

CALIFORNIA 

Camp  Pendleton,  Marine  Corps  Base, 
$23,100,000. 

Twentynine  Palms.  Marine  Corps  Air- 
Ground  Combat  Center,  $4,600,000. 

OEOROIA 

Albany,  Marine  Corps  Logistics  Base, 
$7,000,000. 

RHODE  island 

Newport,  Naval  Education  and  Training 
Center,  $2,000,000. 


Charleston, 
$800,000. 


south  CAROLINA 

Naval      Weapons 
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SUtlon. 


TENNESSEE 

Memphis.  Naval  Air  SUtion.  $9,060,000. 

TEXAS 

Kingsville.  Naval  Air  SUtion,  $8,500,000. 

VntOINIA 

Norfolk,  Naval  SUtlon,  $500,000. 
Norfolk.  Naval  Supply  Center.  $12,400,000. 
Oceana,  Naval  Air  SUtion,  $3,600,000. 
Yorktown,       Naval      Weapons      SUtion. 
$1,100,000. 

WASHINOTON 

Bremerton.  Puget  Sound  Naval  Shipyard, 
$1,400,000. 

Sllverdale,  Strategic  Weapons  Facility  Pa- 
clflc, $25,940,000. 

(b)  OUTSIDE  THE  UNITED  STATES.- The  Sec- 
retary of  the  Navy  may  acquire  real  property 
and  may  carry  out  military  construction 
projecte  In  the  amounte  shown  for  each  of 
the  following  InsUllatlons  and  locations  out- 
side the  United  SUtes: 

ICELAND 

Kenavlk.  Naval  Air  SUtlon.  S2.000.000. 

VARIOUS  LOCATIONS 

Host  Nation  InCrastructure  Support. 
$3,000,000. 


SEC.  2222.  FAMILY  HOUSING. 

The  Secretary  of  the  Navy  may.  using 
amounte  appropriated  pursuant  to  section 
2224(a)(6)(A),  carry  out  architectural  and  en- 
gineering services  and  construction  design 
activities  with  respect  to  the  construction  or 
improvement  of  military  family  housing 
unite  In  an  amount  not  to  exceed  $6,200,000. 

SEC.  222S.  IMPROVEMENTS  TO  MILITARY  FAMILT 
HOUSING  UNITS. 
Subject  to  section  2825  of  title  10,  United 
SUtes  Code,  the  Secretary  of  the  Navy  may, 
using  amounte  appropriated  pursuant  to  sec- 
tion 2224(a)(5)(A)  Improve  existing  military 
family  housing  unite  In  the  amount  of 
$2,000,000. 

SEC.  2224.  AUTHORIZATION  OF  APPROPRIATIONS, 
NAVY. 

(a)  In  GENERAL.— Funds  are  hereby  author- 
ized to  be  appropriated  for  flscal  years  begin- 
ning after  September  30,  1992,  for  military 
construction,  land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  the  Navy  in  the  toUl  amount  of 
$990,000,000,  as  follows: 

(1)  For  military  construction  projecte  In- 
side the  United  SUtes  authorized  by  section 
2221(a),  S99.800.000. 

(2)  For  military  construction  projecte  out- 
side the  United  SUtes  authorized  by  section 
2221(b).  $6,000,000. 

(3)  For  unspecified  minor  construction 
projecte  under  section  2806  of  titie  10,  United 
SUtes  Code,  $12,400,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  SUtes  Code, 
$79,900,000. 

(5)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of 
military  fiunlly  housing  and  facilities, 
$8,200,000. 

(B)  For  support  of  military  housing  (in- 
cluding functions  described  in  section  2833  of 
titie  10,  United  SUtes  Code),  $784,700,000,  of 
which  not  more  than  $108,800,000  may  be  obli- 
gated or  expended  for  the  leasing  of  military 
family  housing  unite  worldwide. 

(b)  LmiTATioN  ON  Total  Cost  of  Con- 
struction PROJECTS.— Notwithsundlng  the 
cost  variations  authorized  by  section  2853  of 
titie  10,  United  SUtes  Code,  and  any  other 
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cost  variation  authorized  by  law.  the  total 
cost  of  all  projects  carried  out  under  section 
2221  of  this  Act  ntjay  not  exceed  the  total 
amount  authorised  to  be  appropriated  under 
paragraphs  (1)  and  (2)  of  subsection  (a). 
TITLE  XXm— AIR  FORCE 
Part  A— Fiscal  Year  1992 

SBC  tan.  AUTHORQKD  AIR  FORCK  CONSTRUC- 
TION AND  LAND  ACOUISITION 
PROJBCT& 

(a)  Inside  the  United  States.— The  Sec- 
retary of  the  Air  Force  may  acquire  real 
property  and  may  carry  out  military  con- 
struction projects  In  the  amount  shown  for 
each  of  the  following  installations  and  loca- 
tions inside  the  United  States: 

ALABAMA 

Ounter  Air  Force  Base.  S9.200.000. 

ALASKA 

Elelson  Air  Force  Base.  $30,900,000. 
Elmendorf  Air  Force  Base.  11.400.000. 
Shemya  Air  Force  Base.  S38.40O.0OO. 

ARIZONA 

Davls-Monthan  Air  Force  Base.  S4.100.000. 
Luke  Air  Force  Base.  S8.800.000. 

CALirORNU 

Beale  Air  Force  Base.  S3.0SO.00O. 
Edwards  Air  Force  Base.  S14.300.000. 
March  Air  Force  Base.  S7.910.000. 
Sierra  Army  Depot.  $2,700,000. 
Travis  Air  Force  Base.  S8.280.000. 

COLORADO 

Buckley  Air  National  Guard  Base. 
$42,060,000. 

Cheyenne  Mountain  Air  Force  Base. 
$610,000. 

Falcon  Air  Force  Station.  $1,400,000. 

Peterson  Air  Force  Base.  $26,300,000. 

United  States  Air  Force  Academy. 
$15,000,000. 

DELAWARE 

Dover  Air  Force  Base.  $10,150,000. 

district  of  COLUMBIA 

Boiling  Air  Force  Base.  $5,400,000. 

FLORIDA 

Cape     Canaveral     Air     Force      Station. 
$24,000,000. 
Eglln  Air  Force  Base.  $2,830,000. 
Homestead  Air  Force  Base.  $4,900,000. 
Timdall  Air  Force  Base.  $850,000. 

OEOROIA 

Robins  Air  Force  Base.  $30,400,000. 

HAWAII 

Camp  H.M.  Smith.  $2,600,000. 
Hlckam  Air  Force  Base,  $7,100,000. 

ILLINOIS 

Scott  Air  Force  Base.  $13,290,000. 

KANSAS 

McConnell  Air  Force  Base.  $7,650,000. 

LOUISIANA 

Barksdale  Air  Force  Base.  $11,200,000. 

MARYLAND 

Andrews  Air  Force  Base.  $5,400,000. 

massachvsktts 
Hanscom  Air  Force  Base,  $11,200,000. 

MICHIOAN 

K.L  Sawyer  Air  Force  Base.  $1,700,000. 

MISSISSIPPI 

Columbus  Air  Force  Base,  $600,000. 
Keesler  Air  Force  Base.  $3,400,000. 

MONTANA 

Conrad    Strategic    Training    Range    Site, 

roo.ooo. 

Havre    Strategic    Training    Range    Site. 
$700,000. 


NEBRASKA 

Offutt  Air  Force  Base.  $13,850,000. 

NEVADA 

Nellie  Air  Force  Base.  $8,400,000. 

NEW  HAMPSHIRE 

New   Boston   Satellite  Tracking  Station, 
$4,210,000. 

NEW  JERSEY 

McGuire  Air  Force  Base.  $22,500,000. 

NEW  MEXICO 

Cannon  Air  Force  Base.  $1,300,000. 
Holloman  Air  Force  Base.  $33,600,000. 
Kirtland  Air  Force  Base.  $5,600,000. 

NEW  YORK 

Grifnss  Air  Force  Base.  $2,700,000. 
Pittsburgh  Air  Force  Base.  $960,000. 

NORTH  CAROLINA 

Pope  Air  Force  Base.  $8,200,000. 
Seymour      Johnson      Air      Force      Base. 
$11,200,000. 

NORTH  DAKOTA 

Dickinson  Strategic  Training  Range  Site. 
$640,000. 

Grand  Forks  Air  Force  Base.  $4,400,000. 

Minot  Air  Force  Base.  $3,950,000. 
OHIO 

Wright-Patterson       Air       Force       Base. 
$39,300,000. 

OKLAHOMA 

Altus  Air  Force  Base.  $61,340,000. 
Tinker  Air  Force  Base.  $3,700,000. 
Vance  Air  Force  Base.  $4,750,000. 

SOUTH  CAROLINA 

Charleston  Air  Force  Base.  $21,850,000. 

SOUTH  DAKOTA 

Belle   Fourche    Strategic   Training   Range 
Site.  $640,000. 
Ellsworth  Air  Force  Base.  $2,710,000. 

TENNESSEE 

Arnold  Engineering  Development  Center. 
$2,400,000. 

TEXAS 

Dyess  Air  Force  Base.  $620,000. 
Kelly  Air  Force  Base.  $13,900,000. 
Lackland  Air  Force  Base.  $5,700,000. 
Lackland  Air  Force  Base  Training  Annex. 
$1,170,000. 
Laughlin  Air  Force  Base.  $4,250,000. 
Randolph  Air  Force  Base.  $410,000. 
Reese  Air  Force  Base.  $2,000,000. 
Sheppard  Air  Force  Base.  $16,670,000. 

UTAH 

Hill  Air  Force  Base.  $9,200,000. 

VIROINIA 

Langley  Air  Force  Base.  $5,800,000. 

WASHINGTON 

Fairchlld  Air  Force  Base,  $2,500,000. 

WYOMING 

F.E.  Warren  Air  Force  Base.  $5,300,000. 
Powell    Strategic    Training    Range    Site, 
$700,000. 

VARIOUS  LOCATIONS 

Various  Locations,  $5,000,000. 

(b)  OUTSIDE  THE  UNITED  STATES.— The  Sec- 
retary of  the  Air  Force  may  acquire  real 
property  and  may  carry  out  military  con- 
struction projects  in  the  tunounts  shown  for 
each  of  the  following  installations  and  loca- 
tions outside  the  United  States: 

ASCENSION 

Ascension  Island  Auxiliary  Airfield, 
SI  1,000.000. 

CANADA 

Various  Locations,  sao.700,000. 


GERMANY 

Ramsteln  Air  Base.  $3,500,000. 

GRBKNLAND 

Thule  Air  Base,  $12,700,000. 

GUAM 

Andersen  Air  Force  Base,  $3,600,000. 

ICKLAND 

Keflavlk  Air  Base,  $10,500,000. 

PORTUGAL 

Lajes  Field,  $5,000,000. 

UNITED  KINGDOM 

RAF  Lakenheath,  $3,600,000. 
RAF  Molesworth.  $15,600,000. 

VARIOUS  LOCATIONS 

Classifled  LocaUon.  $5,500,000. 
Classified  Location.  $3,500,000. 

SBC.  tan.  FAMILT  HOU8INO. 

(a)  Construction  and  ACQUismoN.— The 
Secretary  of  the  Air  Force  may  construct  or 
acquire  family  housing  units  (including 
land),  using  amounts  appro(riated  pursuant 
to  section  2307(aX8)(A).  at  the  following  in- 
stallations for  the  purpose  shown,  and  in  the 
amount  shown,  for  each  installation: 

(1)  March  Air  Force  Base.  California, 
eighty-five  units,  $10,517,000. 

(2)  Edwards  Air  Force  Base.  California, 
housing  office.  $453,000. 

(3)  Tyndall  Air  Force  Base.  Florida,  hous- 
ing maintenance  facility.  $410,000. 

(4)  Scott  Air  Force  Base.  Illinois,  housing 
ofnce.  $550,000. 

(5)  Andrews  Air  Force  Base.  Maryland, 
housing  office.  $571,000. 

(6)  Seymour  Johnson  Air  Force  Base. 
North  Carolina,  housing  office.  $365,000. 

(7)  Tinker  Air  Force  Base.  Oklahoma, 
housing  office.  $370,000. 

(8)  Hill  Air  Force  Base.  Utah,  one  hundred 
thirty  units.  $11,628,000. 

(b)  PLANNING  AND  DESIGN.- The  Secretary 
of  the  Air  Force  may.  using  amounts  appro- 
priated pursuant  to  section  2307(a)(8)(A). 
carry  out  architectural  and  engineering  serv- 
ices and  construction  design  activities  with 
respect  to  the  construction  or  improvement 
of  military  family  housing  units  in  an 
amount  not  to  exceed  $6,000,000. 

SKC.  SSM.  DMPROVniKNTB  TO  MILITARY  FAMILY 
HOU8INO  UNITB. 

Subject  to  section  2825  of  title  10.  United 
States  Code,  the  Secretary  of  the  Air  Force 
may,  using  amounts  appropriated  pursuant 
to  section  2307(a)(8KA),  improve  existing 
military  family  housing  units  in  an  amount 
not  to  exceed  $141,236,000. 

SEC.  1904.  SECTION  MM  FACIUTIIS  CONTRACT 
PROJECTS. 

The  Secretary  of  the  Air  Force  may  enter 
Into  long-term  contracts  for  construction, 
management,  and  operation  of  facilities  pur- 
suant to  section  2809  of  title  10,  United 
States  Code,  at  the  following  Installations 
for  the  purpose  shown,  and  at  an  estimated 
capital  Investment  cost  shown,  for  each  In- 
stallation: 

(1)  Elelson  Air  Force  Base,  Alaska,  child 
develoinnent  center,  $3,600,000. 

(2)  McGuire  Air  Force  Base.  New  Jersey, 
child  development  center.  $3,900,000. 

(3)  Cannon  Air  Force  Base.  New  Mexico, 
child  development  center,  $1,200,000. 

(4)  McChord  Air  Force  Base,  Washington, 
child  development  center,  $4,700,000. 

SBC.  MM.  FAMILY  HOUSING  LEASE  PROJECTa 

The  Secretary  of  the  Air  Force  may  enter 
Into  contracts  for  the  lease  of  family  housing 
units  pursuant  to  section  2828(g)  of  title  10. 
United  States  Code,  at  the  following  instal- 
lations and  locations  for  the  purpose  shown. 


and  at  the  net  present  value  shown,  for  each 
installation  and  location: 

(1)  March  Air  Force  Base.  California,  five 
hundred  eighty-two  units.  $55,360,000. 

(2)  Cannon  Air  Force  Base.  New  Mexico, 
three  handred  fifty  units,  $24,400,000. 

SBC.   IMS.  MILITARY   HOUSING   RENTAL   GUAR- 
ANTY PROJECTS. 

The  Secretary  of  the  Air  Force  may  enter 
Into  rental  guaranty  agreements  for  military 
housing  pursuant  to  section  802  of  the  Mili- 
tary Construction  Authorization  Act.  1964  (10 
U.S.C.  2821  note)  at  the  following  installa- 
tions for  the  purpose  shown  for  each  installa- 
tion: 

(1)  Patrick  Air  Force  Base.  Florida,  five 
hundred  eighty-five  units. 

(2)  Offutt  Air  Force  Base,  Nebraska,  four 
hundred  units. 

SEC.  »07.  AUTHORIZATION  OF  APPROPRIATIONS, 
AIR  FORCE. 

(a)  In  General.- Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30,  1991.  for  military 
construction,  land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  the  Air  Force  in  the  total  amount  of 
$2,033,790,000  as  follows: 

(1)  For  military  construction  projects  in- 
side the  United  States  authorized  by  section 
2301(a).  $639,890,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2301(b).  $94,200,000. 

(3)  For  the  construction  of  the  Large  Rock- 
et Test  Facility.  Arnold  Engineering  Devel- 
opment Center,  Tennessee,  as  authorized  by 
section  2301(a)  of  the  Military  Construction 
Authorization  Act.  1989  (division  B  of  Public 
Law  100-456;  102  Stat.  2104).  and  as  amended 
by  section  2307  of  the  Military  Construction 
Authorisation  Act  for  Fiscal  Years  1990  and 
1991  (division  B  of  Public  Law  101-189;  103 
Stat.  1638).  $44,000,000. 

(4)  For  the  construction  of  facilities  for  the 
37th  Tactical  Fighter  Wing  at  Holloman  Air 
Force  Base,  New  Mexico,  as  authorized  by 
section  2301(a)  of  the  Military  Construction 
Authorisation  Act  for  Fiscal  Year  1991  (divi- 
sion B  of  Public  Law  101-510;  104  Stat.  1771), 
$39,000,000. 

(5)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10,  United 
States  CX>de,  $11,500,000. 

(6)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  States  Code. 
$117,700,000. 

(7)  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  access 
roads  under  section  210  of  title  23,  United 
States  Code.  $6,000,000. 

(8)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$172,100,000. 

(B)  For  support  of  military  housing  (in- 
cluding functions  described  in  section  2833  of 
title  10.  United  States  Code),  $909,400,000.  of 
which  not  more  than  $140,900,000  may  be  obli- 
gated or  expended  for  leasing  of  military 
family  housing  units  worldwide. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects.- Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
2301  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated  under 
paragraphs  (1)  and  (2)  of  subsecUon  (a). 
SEC.  MM.  EXTENSION  OF  CERTAIN  PRIOR  YEAR 
AUTHOmZATlONa 

(a)  Extension  of  authorization  of  Cer- 
tain Fiscal  Year  1989  Projects.- Notwith- 


standing section  2701(a)  of  the  Military  Con- 
struction Authorization  Act,  1969  (division  B 
of  Public  Law  100-456;  102  Stat.  2115),  author- 
izations for  the  following  projects  authorized 
in  section  2301  of  that  Act.  as  extended  by 
section  2309  of  the  Military  Construction  Au- 
thorization Act  for  Fiscal  Year  1991  (division 
B  of  the  Public  Law  101-^10;  104  Stat.  1775). 
shall  remain  in  effect  lutll  October  1.  1992. 
or  the  date  of  the  enactment  of  an  Act  au- 
thorizing funds  for  military  construction  for 
fiscal  year  1993  (other  than  this  Act),  which- 
ever Is  later: 

(1)  Alter  combat  intelligence  operations 
center  in  the  amount  of  $1,000,000  at 
Ramstein  Air  Base,  Germany  (authorized  as 
part  of  classified  locations  in  the  amount  of 
$16,473,000). 

(2)  Post  office  in  the  amount  of  $550,000  at 
Inclrlik  Air  Base,  Turkey. 

(3)  F-16  aircraft  maintenance  unit  facility 
in  the  amount  of  $2,800,000  at  Osan  Air  Base, 
Korea. 

(b)  Extension  of  authorization  of  Cer- 
tain Fiscal  Year  1990  Projects.— Notwith- 
standing section  2701(b)(1)  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (division  B  of  Public  Law 
101-189;  103  Stat.  1645),  authorization  for  the 
following  projects  authorized  in  section  2301 
of  that  Act  shall  remain  in  effect  until  Octo- 
ber 1, 1992,  or  the  date  of  the  enactment  of  an 
Act  authorizing  funds  for  fiscal  year  1993 
(other  than  this  Act),  whichever  is  later: 

(1)  Add  to  and  alter  child  development  cen- 
ter in  the  amount  of  $630,000  at  McClellan 
Air  Force  Base.  California. 

(2)  Child  development  center  in  the 
amount  of  $1,200,000  at  McClellan  Air  Force 
Base,  California. 

(3)  Upgrade  electrical  distribution  in  the 
amount  of  $9,500,000  at  McClellan  Air  Force 
Base,  California. 

(4)  Add  to  and  alter  child  development  cen- 
ter In  the  amount  of  $1,100,000  at  Robins  Air 
Force  Base,  Georgia. 

(5)  C-141  Depot  maintenance  hangar  in  the 
amount  of  $13,700,000  at  Robins  Air  Force 
Base,  Georgia. 

(6)  Child  development  center  in  the  amount 
of  $880,000  at  Newark  Air  Force  Base.  Ohio. 

(7)  Child  development  center  In  the 
amount  of  $1,950,000  at  Wright-Patterson  Air 
Force  Base,  Ohio. 

(8)  Child  development  center  in  the 
amount  of  $1,550,000  at  Tinker  Air  Force 
Base,  Oklahoma. 

(9)  Add  to  and  alter  child  development  cen- 
ter in  the  amount  of  $730,000  at  Kelly  Air 
Force  Base,  Texas. 

(10)  Child  development  center  in  the 
amount  of  $1,300,000  at  Hill  Air  Force  Base. 
Utah. 

(11)  Procurement  facility  consolidation  in 
the  amount  of  $3,700,000  at  Hill  Air  Force 
Base.  Utah. 

SEC.    23M.    TERMINAIION    OF    AUTHORITY    TO 
CARRY  OUT  CERTAIN  PROJECTS. 

(a)  Various  Locations.  Alaska.— Section 
2301(a)  of  the  Military  Construction  Author- 
ization Act  for  Fiscal  Year  1991  (division  B  of 
Public  Law  101-510;  104  Stat.  1769)  is  amended 
by  striking  out  "Various  Locations. 
$11,000,000."  under  the  heading  "Alaska". 

(b)  Conforming  Amendments.— Section 
2304(a)  of  such  Act  (division  B  of  Public  Law 
101-510;  104  Stat.  1773)  is  amended— 

(1)  by  striking  out  "$1,954,059,000"  and  in- 
serting in  lieu  thereof  "$1,943,050,000";  and 

(2)  in  paragraph  (1),  by  striking  out 
"$777,061,000"  and  inserting  in  lieu  thereof 
"$766,081,000". 


SBC  SHOi  RBSTRICnON  RELATING  TO  B-*  BOMB- 
ER ADtCRAIT   BED   DOWN   PACIU- 


(a)  Restriction.- The  Secretary  of  the  Air 
Force  may  not  enter  into  a  contract  for  the 
construction  of  any  facility  related  to  the 
permanent  basing  of  B-2  bomber  aircraft,  or 
for  architectural  and  design  services  for  the 
construction  of  such  a  CacUity,  until  180  days 
after  the  Secretary  of  Defense  submits  to 
Congress  a  report  containing  the  following 
matters: 

(1)  All  basing  options  for  the  B-3  bomber 
aircraft. 

(2)  The  selected  sites  for  permsnently  baa- 
ing B-2  bomber  aircraft. 

(3)  A  comparison  of  the  cost  of  providing 
for  the  basing  of  B-2  bomber  aircraft  at 
Whiteman  Air  Force  Base.  Missouri,  and  at 
each  follow-on  base  for  Whiteman  Air  Force 
Base  (if  any),  with  the  cost  of  providing  for 
the  basing  of  B-2  bomber  aircraft  at  each  ex- 
isting base  of  the  Strategic  Air  Ck>mmand  of 
the  Air  Force  (SAC),  including  those  SAC 
bases  scheduled  for  closure. 

(b)  GAO  Report.— Not  later  than  180  days 
after  the  Secretary  of  Defense  submits  the 
report  required  by  subsection  (a),  the  Comp- 
troller General  of  the  United  States  shall 
submit  to  Congress  a  report  containing  the 
Comptroller  General's  comments  on  the  cost 
comparison  contained  in  that  report  of  the 
Secretary  of  Defense. 

Part  B— fiscal  Year  196S 

sec.  2SS1.  AUTHORIZED  AIR  FORCE  CONSTRUC- 
TION AND  LAND  ACQUISITION 
PROJECTS. 

(a)  Inside  the  United  States.- The  Sec- 
retary of  the  Air  Force  may  acquire  real 
property  and  may  carry  out  military  con- 
struction projects  in  the  amounts  shown  for 
each  of  the  following  Installations  and  loca- 
tions Inside  the  United  States: 

ARIZONA 

Davls-Monthan  Air  Force  Base,  $2,750,000. 

FLORIDA 

Cape  Canaveral  Air  Force  Station, 
$34,000,000. 

NEBRASKA 

Offutt  Air  Force  Base,  $1,350,000. 

north  DAKOTA 

Grand  Forks  Air  Force  Base,  $5,100,000. 
Minot  Air  Force  Base,  $1,400,000. 

omo 
Wright-Patterson       Air       Force       Base. 
$5,600,000. 

OKLAHOMA 

Altus  Air  Force  Base,  $3,000,000. 
Tinker  Air  Force  Base,  $900,000. 

SOUTH  CAROLINA 

Charleston  Air  Force  Base,  $29,500,000. 

TEXAS 

Dyess  Air  Force  Base.  $7,500,000. 
Kelly  Air  Force  Base.  $12,250,000. 

VARIOUS  LOCATIONS 

Various  Locations,  $10,300,000. 

Various  Locations,  $4,350,000. 

(b)  OUTSIDE  THE  UNITED  STATES.- The  Sec- 
retary of  the  Air  Force  may  acquire  real 
property  and  may  carry  out  military  con- 
struction projects  in  the  amounts  shown  for 
each  of  the  following  installations  and  loca- 
tions outside  the  United  States: 

CANADA 

Various  Locations,  $20,200,000. 

GREENLAND 

Thule  Air  Base,  $9,200,000. 

SBC  tm.  FAMILY  BOUSING. 

(a)    CONSTRUCTION    AND    ACQUISITION.— The 

Secretary  of  the  Air  Force  may  construct  or 


21832 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1991 


Auguit  2,  1991 


CONGRESSIONAL  RECORD— SENATE 


acqulrv  family  housing  unite  (Including 
land),  using  amoants  appropriated  pursuant 
to  aecUon  2324(aX5XA).  at  the  following  In- 
stallations for  the  purpose  shown,  and  In  the 
amount  shown,  for  each  Installation: 

(1)  Beale  Air  Force  Base.  California,  hous- 
ing office.  S306.000. 

(2)  Moody  Air  Force  Base.  Georgia,  housing 
maintenance  facility.  S290.000. 

(3)  Barksdale  Air  Force  Base.  Louisiana, 
housing  maintenance  and  storage  facility. 
S443.000. 

(4)  Mlnot  Air  Force  Base.  North  DakoU. 
bousing  maintenance  and  storage  facility. 
S237.000. 

(5)  Cannon  Air  Force  Base.  New  Mexico. 
housing  office.  S480,000. 

(6)  Shaw  Air  Force  Base.  South  Carolina, 
housing  office.  S3S1.000. 

(7)  Lajes  Field.  Portugal,  water  wells. 
S866.000. 

(8)  Hill  Air  Force  Base,  Utah,  eighty-two 
units,  16.563.000. 

(b)  Plannino  and  DK810N.— The  Secretary 
of  the  Air  Force  may.  using  amounto  appro- 
priated pursuant  to  section  2324(a)<5MA). 
carry  out  architectural  and  engineering  serv- 
ices and  construction  design  activities  with 
respect  to  the  construction  or  improvement 
of  military  family  housing  units  in  an 
amount  not  to  exceed  $9,957,000. 

nc.  aau.  improvements  to  mujtary  family 

HOUSING  units. 

Subject  to  section  2825  of  title  10.  United 
States  Code,  the  Secretary  of  the  Air  Force 
may,  using  amounts  appropriated  pursuant 
to  section  2334(a)(5)(A),  improve  existing 
military  family  housing  units  In  an  amount 
not  to  exceed  1168.518,000. 

SBC  Sm.  AUTBORIZATION  OF  APPBOPRIATIONS. 
AOI  FORCE. 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1992.  for  military 
construction,  land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  the  Air  Force  in  the  total  amount  of 
U,380,100,000  as  foUows: 

(1)  For  military  construction  projecte  in- 
side the  United  States  authorized  by  section 
2321(a),  $118,000,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2331(b),  $29,400,000. 

(3)  For  unspecified  minor  construction 
projecte  under  section  2806  of  title  10.  United 
States  Code.  $11,500,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code. 
$54,200,000. 

(5)  For  military  fan:illy  housing  functions: 

(A)  For  construction  and  acquisition  of 
military  fkmlly  housing  and  facilities, 
$188,000,000. 

(B)  For  support  of  military  housing  (in- 
cluding functions  described  in  section  2833  of 
UUe  10.  United  States  Code),  $979,000,000.  of 
which  not  more  than  $169,200,000  may  be  obli- 
gated or  expended  for  leasing  of  military 
family  housing  unite  worldwide. 

(b)  liQIITATION    ON    TOTAL    COST    OF    CON- 

8TOUCT10N  Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law.  the  totel 
cost  of  all  projecte  carried  out  under  section 
2321  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated  under 
paragraphs  (1)  and  (2)  of  subsection  (a). 


TITLE  XXrV— DEFENSE  AGENCIES 

Part  A— Fiscal  Year  1992 

SEC  Mtl.  AUTHORIZED  DEFENSE  AGENCIES 
CONSTRUCTION  AND  LAND  AC<2UI8I- 
TION  PROJECTS. 

(a)  Inside  thk  united  states.- The  Sec- 
retary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projecte  In  the  amounte  shown  for  each  of 
the  following  instellations  and  locations  in- 
side the  United  SUtes: 

DEFENSE  COMMUNICATIONS  AOENCY 

Classlfled  Location,  $4,500,000. 
Reston,  Virginia,  $800,000. 

DEFENSE  LOGISTICS  AOENCY 

Tracy  Defense  Depot.  California.  $2,000,000. 

Jacksonville  Defense  Fuel  Support  Point. 
Florida.  $2,200,000. 

Pensacola  Defense  Fuel  Support  Point. 
Florida.  $16,000,000. 

Columbus  Defense  Construction  Supply 
Center,  Ohio.  $89,000,000. 

Dayton  Defense  Electronics  Supply  Ste- 
tion.  Ohio,  $2,000,000. 

Craney  Island  Defense  Fuel  Support  Point, 
Norfolk,  Virginia.  $19,800,000. 

Fort  Belvolr,  Virginia,  $27,000,000. 

DEFENSE  MAPPING  AGENCY 

Hydrographlc/Topographic  Center. 

Brookmont,  Maryland.  $1,000,000. 

St.  Louis  Aerospace  Center.  Missouri. 
$1,000,000. 

DEFENSE  MEDICAL  FACILmES  OFFICE 

Little  Rock  Air  Force  Base.  Arkansas, 
$690,000. 

San  Diego  Naval  Training  Center,  Califor- 
nia. $17,500,000. 

Stockton  Naval  Communications  Station, 
California,  $22,000,000. 

Travis  Air  Force  Base,  California. 
$2,000,000. 

Tyndall  Air  Force  Base.  Florida.  $800,000. 

Hickam  Air  Force  Base.  Hawaii.  $13,800,000. 

Trlpler  Army  Medical  Center.  Hawaii, 
$3,500,000. 

Fallon  Naval  Air  SUtion,  Nevada, 
$6,000,000. 

Nellis  Air  Force  Base,  Nevada,  $1,000,000. 

Camp  Lejeune,  North  Carolina,  $4,600,000. 

Cherry  Point  Marine  Corps  Air  Station, 
North  Carolina,  $34,000,000. 

Fort  Bragg,  North  Carolina,  $5,000,000. 

Fort  Sill,  Oklahoma,  $2,700,000. 

Tinker  Air  Force  Base.  Oklahoma. 
$4,100,000. 

Carlisle  Barracks,  Pennsylvania,  $510,000. 

Dallas  Naval  Air  SUtion,  Texas,  $3,500,000. 

Langley  Air  Force  Base,  Virginia, 
$1,150,000. 

DEFENSE  NUCLEAR  AGENCY 

White  Sands  Missile  Range,  New  Mexico. 
$20,000,000. 

Arnold  Engineering  Develoi^nent  Center, 
Tennessee,  $7,000,000. 

NATIONAL  SECUIUTY  AGENCY 

Camp  Smith,  Hickam  Air  Force  Base,  Ha- 
waii, $488,000. 

Fort  George  G.  Meade,  Maryland, 
$14,733,000. 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

Defense  Language  Institute,  Monterey. 
California.  $6,000,000. 

Uniformed  Services  University  of  the 
Health  Sciences.  Bethesda.  Maryland. 
$600,000. 

Classlfled  Locations,  $35,600,000. 

SECTION  «  SCHOOLS 

Fort  Stewart,  Georgia,  $6,951,000. 
Beaufort  Marine  Corjw  Air  Stetlon,  South 
Carolina,  $989,000. 


SPEOAL  OPERATIONS  COMMAND 


Kodlak  Coast  Guard  Support  Center.  Alas- 
ka. $2,050,000. 

Camp  Pendleton  Marine  Corps  Base.  Cali- 
fornia. $4,900,000. 

Coronado  Naval  Amphibious  Base.  Califor- 
nia. $2,100,000. 

Eglin  Air  Force  Base,  Auxiliary  Field  No. 
3.  Florida.  $2,400,000. 

Eglin  Air  Force  Base,  Auxiliary  Field  No. 
9.  Florida.  $12,050,000. 

Fort  Benning.  Georgia.  $3,900,000. 

Fort  Campbell.  Kentucky,  $5,800,000. 

Kirtland  Air  Force  Base,  New  Mexico, 
$2,050,000. 

Fort  Bragg,  North  Carolina,  $6,000,000. 

Fort  A.P.  Hill.  Virginia,  $2,300,000. 

Oceana  Naval  Air  Stetlon,  Virginia. 
$2,350,000. 

(b)  Outside  the  United  States.- The  Sec- 
retary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projecte  in  the  amounte  shown  for  each  of 
the  following  instellations  and  locations  out- 
side the  United  Stetes: 

DEFENSE  LOGISTICS  AOENCY 

Diego  Garcia  Defense  Fuel  Support  Point, 
$16,100,000. 

DEFENSE  MEDICAL  FACILmES  OFFICE 

Camp  Essayons.  Korea,  $1,050,000. 
Camp  Humphreys,  Korea,  $2,350,000. 
K-16  Army  Airfield,  Korea,  $1,450,000. 
Classified  Location,  $10,400,000. 

DEFENSE  NUCLEAR  AGENCY 

Johnston  Island,  $5,100,000. 

NATIONAL  SECUIUTY  AOENCY 

Classified  Location,  $4,490,000. 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

Classified  Location.  $2,100,000. 

(c)  Various  Locations.— The  Secretary  of 
Defense  may  acquire  or  construct  portel  fa- 
cilities at  various  locations  in  support  of  the 
On-Site  Inspection  Agency  in  an  amount  not 
to  exceed  $2,000,000. 

(d)  Red  River  army  Depot.— The  author- 
ization of  appropriations  for  the  Army  for 
the  Red  River  Army  Depot,  Texas,  in  section 
2104(a)(3)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1990  and  1991  (Pub- 
lic Law  101-189;  103  Stet.  1619)  is  hereby 
transferred  to  the  Secretery  of  Defense  for 
modernization  activities,  construction  ac- 
tivities, or  modernization  and  construction 
activities  in  support  of  the  supply  distribu- 
tion mission  at  the  Red  River  Army  Depot. 
The  Secretary  shall  carry  out  such  activities 
through  the  head  of  the  Defense  Logistics 
Agency. 

SEC.  MOl.  FAMILY  HOUSING. 

The  Secretary  of  Defense  may  construct  or 
acquire  one  family  housing  unit  (including 
land),  using  amounte  appropriated  pursuant 
to  section  3404(a)(13)<A).  at  a  classlfled  loca- 
tion in  the  totel  amount  not  to  exceed 
$160,000. 

SEC.  S4M.  DfPROVKMENTS  TO  MIUTARY  FAMILY 
HOUSING  UNIT8. 

Subject  to  section  3825  of  title  10.  United 
Stetes  Code,  the  Secretary  of  Defense  may, 
using  amounte  appropriated  pursuant  to  sec- 
tion 2404(a)(13XA),  improve  existing  military 
family  housing  unite  in  an  amount  not  to  ex- 
ceed $40,000. 

SEC.  $404.  AUTHORIZATION  OP  APPROPRIATIONS, 
DBRNSB  AGCNCBS. 

(a)  In  General.- Funds  are  hereby  author- 
ized to  be  appropriated  for  flscal  years  begin- 
ning after  September  30.  1991.  for  mllltery 
construction,  land  acquisition,  and  mllltery 
family  housing  functions  of  the  Department 
of  Defense  (other  than  the  mllltery  depart- 


mente),  in  the  totel  amount  of  $1,656,240,000 
as  follows: 

(1)  For  military  construction  projecte  in- 
side the  United  Stetes  authorized  by  section 
2401(a),  $372,200,000. 

(2)  For  military  construction  projecte  out- 
side the  United  Stetes  authorized  by  section 
2401(b),  $43,040,000. 

(3)  Far  military  construction  projecte  at 
various  locations  authorized  by  section 
2401(c).  12.000,000. 

(4)  For  military  construction  projecte  at 
Fort  Sam  Houston,  Texas,  authorized  by  sec- 
tion 2401(a)  of  the  Military  Construction  Au- 
thorization Act,  1987  (division  B  of  Public 
Law  99-861;  100  SUt.  4035),  $37,000,000. 

(5)  For  military  construction  projecte  at 
Portsmouth  Naval  Hospitel,  Virginia,  au- 
thorized by  section  2401(a)  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Years  1980  and  1991  (division  B  of  Public  Law 
101-189;  103  Stet.  1640).  $40,000,000. 

(6)  For  unspecified  minor  construction 
projecte  under  section  2806  of  title  10,  United 
Stetes  Oode,  $14,000,000. 

(7)  For  contingency  construction  projecte 
of  the  Secretary  of  Defense  under  section 
2804  of  title  10,  United  Stetes  Code, 
$15,000,000. 

(8)  For  architectural  and  engineering  serv- 
ices and  for  construction  design  under  sec- 
tion 280f7  of  title  10,  United  Stetes  Code, 
$98,200,000. 

(9)  For  base  closure  and  realignment  ac- 
tivities pursuant  to  the  Defense  Authoriza- 
tion Amendmente  and  Base  Closure  and  Re- 
alignment Act  (Public  Law  100-526;  10  U.S.C. 
2687  note).  $674,600,000. 

(10)  For  base  closure  and  realignment  ac- 
tivities pursuant  to  the  Defense  Base  Closure 
and  Realignment  Act  of  1990  (part  A  of  Utle 
XXrX  of  Public  Law  101-510;  10  U.S.C.  2687 
note),  $297,000,000. 

(11)  For  an  energy  conservation  program 
under  section  2965  of  title  10,  United  States 
Code,  $30,000,000. 

(12)  For  conforming  storage  facilities  au- 
thorized by  section  2404  of  the  Military  Con- 
struction Authorization  Act,  1987  (division  B 
of  Public  Law  99-661:  100  Stet.  4037) 
$7,000,000. 

(13)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of 
military  family  housing  facilities,  $200,000. 

(B)  For  support  of  military  family  housing 
(including  functions  described  in  section  2833 
of  title  10,  United  Stetes  Code),  $26,000,000,  of 
which  not  more  than  $21,664,000  may  be  obli- 
gated or  expended  for  the  leasing  of  military 
family  housing  unite  worldwide. 

(b)  Authorization  of  Unobligated 
Funds.- Funds  appropriated  to  the  Depart- 
ment of  Defense  for  flscal  years  before  flscal 
year  1992  for  military  construction  functions 
of  the  Defense  Agencies  that  remain  avail- 
able for  obligation  are  hereby  authorized  to 
be  made  available,  to  the  extent  provided  in 
appropriation  Acta,  for  military  construc- 
tion projecte  authorized  In  section  2401(a)  In 
the  amount  of  $17,000,000. 

(c)  Limitation  of  Total  Cost  of  Con- 
struction Projects.— Notwithstendlng  the 
cost  variations  authorized  by  section  2853  of 
Utle  10,  United  Stetes  Code,  and  any  other 
cost  variation  authorized  by  law,  the  totel 
cost  of  all  projecte  carried  out  under  section 
2401  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  subsections  (a)(1),  (a)(2), 
and  (b);  and 

(2)  $10,000,000  (the  balance  of  the  amount 
authorized  for  the  construction  of  the  de- 
fense logistics  headquarters  at  Fort  Belvolr, 
Virginia). 


21833 


SEC.  M06.  DEFENSE  LOGISTICS  AGENCY,  HKAD- 
QUARTER8  BUILDING.  FORT 

BELVOtR.  VIRGINIA. 

The  Secretary  of  Defense,  may,  in  advance 
of  appropriations  for  the  project,  enter  Into 
one  or  more  contracte  for  the  design  and 
construction  of  the  military  construction 
project  authorized  by  section  2401(a)  to  be 
constructed  at  Fort  Belvolr,  Virginia.  Each 
such  contract  shall  limit  the  paymente  the 
United  Stetes  is  obligated  to  make  under  the 
contract  to  the  amount  of  appropriations 
available,  at  the  time  the  contract  is  entered 
Into,  for  obligation  under  such  contract. 

SEC.  240e.  AUTHORIZATION  FOR  UNAUTHORIZED 
FISCAL  YEAR  IWl  APPROPRIATIONS 
FOR  SPECIAL  OPERATIONS  COM- 
MAND PROJECTS. 

(a)  Authorization.— The  Secretary  of  De- 
fense may  acquire  real  property  and  may 
carry  out  mllltery  construction  projecte  in 
the  amount  shown  for  each  of  the  following 
installations  and  locations  inside  the  United 
States: 

special  OPERATIONS  COMMAND 

Fort  Bragg.  North  Carolina.  $8,100,000. 
Additional  Classlfled  Locations.  $2,000,000. 

(b)  (Instruction  With  FY91  Military 
CONSTRUCTION  AUTHORIZATION.— The  author- 
ization provided  in  subsection  (a)  for  the 
projecte  specified  in  such  subsection  shall 
take  effect  as  of  November  5.  1990,  as  if  In- 
cluded in  section  2401(a)  of  the  Military  Con- 
struction Authorization  Act  for  Fiscal  Year 
1991  (division  B  of  Public  Law  101-510;  104 
Stat.  1776). 

SEC.  3407.  SPECIAL  OPERATIONS  BATTAUON 
HEADQUARTERS,  FORT  BRAGG, 
NORTH  CAROLINA. 

(a)  AVAILABILITY  OF  FUNDS.— Of  the  funds 
authorized  to  be  appropriated  pursuant  to 
section  2401(a)  for  fiscal  year  1992,  $6,000,000 
shall  be  available  only  for  the  construction 
of  a  headquarters  facility  for  a  special  oper- 
ations battalion  at  Fort  Bragg,  North  Caro- 
lina. 

(b)  Restriction  on  Use.— a  facility  con- 
structed pursuant  to  subsection  (a)  may  be 
used  only  as  a  headquarters  for  a  si>ecial  op- 
erations battalion. 

Part  B— Fiscal  Year  1993 

sec.  2421.  authorized  defense  agencies 
construction  and  land  acquisi- 
tion projects. 

The  Secretary  of  Defense  may  acquire  real 
property  and  may  carry  out  military  con- 
struction projecte  in  the  amount  shown  for 
the  following  installation  inside  the  United 
States: 

defense  nuclear  agency 
Eglin  Air  Force  Base.  $64,000,000. 
SEC.  2422.  AUTHORIZATION  OF  APPROPRIATIONS, 
DEFENSE  AGENCIE& 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  flscal  years  begin- 
ning after  September  30,  1992,  for  military 
construction,  land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  Defense  (other  than  the  military  depart- 
mente).  In  the  total  amount  of  $745,700,000  as 
follows: 

(1)  For  military  construction  projecte  in- 
side the  United  Stetes  authorized  by  section 
2421,  $32,000,000. 

(2)  For  military  construction  projecte  at 
Fort  Sam  Houston,  Texas,  authorized  by  sec- 
tion 2401(a)  of  the  Military  Construction  Au- 
thorization Act,  1987  (division  B  of  Public 
Law  99-661:  100  Stat.  4035),  $27,000,000. 

(3)  For  military  construction  projecte  at 
Portsmouth  Naval  Hospital,  Virginia,  au- 
thorized by  section  2401(a)  of  the  Military 
Construction  Authorization  Act  for  Fiscal 


Years  1990  and  1991  (division  B  of  Public  Law 
101-189;  103  Stet.  1640),  $50,000,000. 

(4)  For  unspecifled  minor  construction 
projecte  under  secUon  2805  of  title  10.  United 
States  Code.  S7.S00.000. 

(5)  For  contingency  construction  projecte 
of  the  Secretary  of  Defense  under  section 
2804  of  UUe  10.  United  SUtes  Code, 
$10,000,000. 

(6)  For  architectural  and  engineering  serv- 
ices and  for  construction  design  under  sec- 
tion 2807  of  Utle  10.  United  States  Code. 
$51,700,000. 

(7)  For  base  closure  and  realignment  ac- 
tivities pursuant  to  the  Defense  Authoriza- 
tion Amendmente  and  Base  Closure  and  Re- 
alignment Act  (Public  Law  100-636;  10  U  S  C 
2687  note).  $440,700,000. 

(8)  For  base  closure  and  realignment  ac- 
tivities pursuant  to  the  Defense  Base  Closure 
and  Realignment  Act  of  1990  (part  A  of  Utle 
XXrx  of  Public  Law  101-510;  10  U.S.C.  3687 
note).  $100,000,000. 

(9)  For  support  of  military  fkmlly  housing 
(Including  functions  described  in  secUon  3833 
of  title  10,  United  States  Code),  $36,800,000,  of 
which  not  more  than  $22,559,000  may  be  obli- 
gated or  expended  for  the  leasing  of  military 
family  housing  unite  worldwide. 

(b)  Limitation  of  Total  Cost  of  C<w- 
STRUCTiON  Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
tlUe  10,  United  Stetes  Code,  and  any  other 
cost  variations  authorized  by  law,  the  total 
cost  of  all  projecte  carried  out  under  secUon 
2431  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  that  section;  and 

(2)  $32,000,000  (the  balance  of  the  amount 
authorized  for  the  construction  of  the  Cli- 
matic Test  Chamber  at  Eglin  Air  Force  Base 
Florida). 

TITLE  XXV-^ORTH  ATLANTIC  TREATY 
ORGANIZATION  INFRASTRUCTURE 

Part  A— fiscal  Year  1992 

SEC.    2801.   AUTHORIZED   NATO    CONSTRUCTION 
AND  LAND  ACQUISmON  PROJBCTB, 

The  Secretary  of  Defense  may  make  con- 
tributions for  the  North  Atiantic  Treaty  Or- 
ganization Infrastructure  Program  as  pro- 
vided in  section  2806  of  titie  10,  United  States 
Code,  in  an  amount  not  to  exceed  the  sum  of 
the  amount  authorized  to  be  appropriated  for 
this  purpose  in  section  2502  and  the  amount 
collected  from  the  North  Atlantic  Treaty  Or- 
ganization as  a  result  of  construction  pre- 
viously financed  by  the  United  Stetes. 

SEC.  2502.  AUTHORIZATION  OF  APFROPRIATION8, 
NATa 

Funds  are  hereby  authorized  to  be  appro- 
priated for  flscal  years  beginning  after  Sep- 
tember 30,  1991,  for  contributions  by  the  Sec- 
retary of  Defense  under  section  3806  of  UUe 
10.  United  States  Ck>de,  for  the  share  of  the 
United  States  of  the  cost  of  projecte  for  the 
North  Atiantic  Treaty  Organization  Infra- 
structure Program  as  authorized  by  secUon 
2501.  in  the  amount  of  $314,417,000. 

SEC.  2B0S.  THANSFER  AUTHORmr. 

If  the  Secretary  of  Defense  determines  that 
funds  authorized  to  be  appropriated  for  con- 
tributions to  the  North  Atlantic  Treaty  Or- 
ganization infrastructure  Program  under 
secUon  2806  of  tiUe  10,  United  States  Code, 
are  in  excess  of  the  contributions  required 
for  that  program,  the  Secretary  may  use  the 
excess  amount  to  carry  out  Defense  Agency 
military  construction  projecte  authorized  by 
this  division  or  any  other  Act. 

Part  B— Fiscal  Year  1993 

8KC   2t21.  AUTHORIZED  NATO   CONSISUCTION 
AND  LAND  AOQUISmON  PROJECTS. 

The  Secretary  of  Defense  may  make  con- 
tributions for  the  North  Atlantic  Treaty  Or- 
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ganliatlon  Infrmatxucture  Program  as  pro- 
vided in  section  3806  of  title  10.  United  States 
Code,  in  as  amount  not  to  exceed  the  sum  of 
the  amount  authoriied  to  be  appropriated  for 
this  purpose  In  section  2S22  and  the  amount 
collected  from  the  North  Atlantic  Treaty  Or- 
granlsatlon  as  a  result  of  construction  pre- 
viously financed  by  the  United  States. 

SBC  MS.  AUTHORIZATION  OF  APPROPRIATlOrtS, 
NATO. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  be^nnlng  after  Sep- 
tember 30.  1992,  for  contributions  by  the  Sec- 
retary of  Defense  under  section  2806  of  title 
10.  United  States  Code,  for  the  share  of  the 
United  States  of  the  cost  of  projects  for  the 
North  Atlantic  Treaty  Organization  Infra- 
structure Program  as  authorized  by  section 
2S31.  In  the  amount  of  S226.200.000. 

SBC  mS.  TRANSFCR  AUTHORITr. 

If  the  Secretary  of  Defense  determines  that 
funds  authorized  to  be  appropriated  for  con- 
tributions to  the  North  Atlantic  Treaty  Or- 
ganization Infrastructure  program  under  sec- 
tion 2806  of  title  10.  United  States  Code,  are 
In  excess  of  the  contributions  required  for 
the  program,  the  Secretary  may  use  the  ex- 
cess amount  to  carry  out  Defense  Agency 
military  construction  projects  authorized  by 
this  division  or  any  other  Act. 

TITLE  XXVI— GUARD  AND  RESERVE 
FORCES  FACIUTIES 

Part  a— Fiscal  Year  1992 

sec.  asol.  authorizkd  guard  and  reserve 
construction  and  land  acquisi- 
tion projects. 

There  are  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30. 
1901,  for  the  costs  of  acquisition,  architec- 
tural and  engineering  services,  and  construc- 
tion of  facilities  for  the  Guard  and  Reserve 
Forces,  and  for  contributions  therefor,  under 
chapter  133  of  Utle  10,  United  States  Code, 
Including  the  cost  of  acquisition  of  land  for 
those  facilities,  the  following  amounts: 

(1)  For  the  Department  of  the  Army: 

(A)  For  the  Army  National  Guard  of  the 
United  States,  S122,874,000. 

(B)  For  the  Army  Reserve,  166,241,000. 

(2)  For  the  Department  of  the  Navy,  for  the 
Naval  and  Marine  Corps  Reserve.  $56,900,000. 

(3)  For  the  Department  of  the  Air  Force: 

(A)  For  the  Air  National  Guard  of  the  Unit- 
ed States,  »84,300,000. 

(B)  For  the  Air  Force  Reserve.  S20.800.000. 

Part  B— Fiscal  Year  1993 

sbc.  mil.  autborobd  guard  and  reserve 
construction  and  land  acquisi- 
tion projects. 

There  are  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30, 
1908,  for  the  costs  of  acquisition,  architec- 
tural and  engineering  services,  and  construc- 
tion of  facilities  for  the  Guard  and  Reserve 
Forces,  and  for  contributions  therefor,  under 
chapter  133  of  title  10,  United  States  Code, 
including  the  cost  of  acquisition  of  land  for 
those  facilities,  the  following  amounts: 

(1)  For  the  Department  of  the  Army: 

(A)  For  the  Army  National  Guard  of  the 
United  States.  S37.S27,000. 

(B)  For  the  Army  Reserve,  J7 ,000,000. 

(2)  For  the  Department  of  the  Navy,  for  the 
Naval  and  Marine  Corps  Reserve,  S3.900.000. 

(3)  Fcr  the  Department  of  the  Air  Force: 

(A)  For  the  Air  National  Guard  of  the  Unit- 
ed SUtes.  S41.580.000. 

(B)  For  the  Air  Force  Reserve.  S4.700,000. 


TITLE  XXVn— EXPIRATION  OF 
AUTHORIZATIONS 

8BC.  tm.  EXPIRATION  OF  AUTHORIZATIONS  AND 
AMOUNTS  REQUIRED  TO  BE  SPBCI- 
riBDBYLAW. 

(a)  In  General.— Authorisations  of  mili- 
tary construction  projects,  land  acquisition, 
family  housing  projects  and  facilities,  con- 
tributions to  the  North  Atlantic  Treaty  Or- 
ganization Infrastructure  program,  and 
Guard  and  Reserve  projects  in  titles  XXI, 
XXn,  XXm.  XXrV,  XXV,  and  XXVI  of  this 
Act  (and  authorizations  of  appropriations 
therefor)  shall  be  effective  only  to  the  extent 
that  appropriations  are  made  for  such 
projects,  acquisition,  facilities,  and  con- 
tributions during  the  first  session  of  the  One 
Hundred  Second  Congress. 

(b)  Expiration  of  authorizations  after 
Three  years  in  Certain  Cases.— <1)  Except 
as  provided  in  subsections  (a),  (c)(1),  and  (d), 
all  authorizations  contained  in  part  A  of 
each  of  UUes  XXI,  XXH,  XXm,  XXTV,  XXV, 
and  XXVI  for  military  construction  projects, 
land  acquisition,  family  housing  projects  and 
facilities,  and  contributions  to  the  North  At- 
lantic Treaty  Organization  Infrastructure 
program  (and  authorizations  of  apjo-opria- 
tlons  therefor)  shall  expire  on  October  1. 
1994.  or  the  date  of  the  enactment  of  an  Act 
authorizing  funds  for  military  construction 
for  fiscal  year  1995.  whichever  Is  later. 

(2)  Except  as  provided  in  subsections  (a). 
(c)(2).  and  (d),  all  authorizations  contained 
In  part  B  of  each  of  titles  XXI,  XXn,  XXm, 
XXIV,  XXV.  and  XXVI  for  military  construc- 
tion projects,  land  acquisition,  family  hous- 
ing projects  and  facilities,  and  contributions 
to  the  North  Atlantic  Treaty  Organization 
Infrastructure  program  (and  authorizations 
of  appropriations  therefor)  shall  expire  on 
October  1,  1995,  or  the  date  of  the  enactment 
of  an  Act  authorizing  funds  for  military  con- 
struction for  fiscal  year  1996,  whichever  is 
later. 

(c)  Exceptions.— <1)  The  provisions  of  sub- 
section (b)(1)  do  not  apply  to  authorizations 
for  military  construction  projects,  land  ac- 
quisition, family  housing  projects  and  facili- 
ties, and  contributions  to  the  North  Atlantic 
Treaty  Organization  Infrastructure  program 
(and  authorizations  of  appropriations  there- 
for) for  which  appropriated  funds  have  been 
obligated  before  October  1.  1994,  or  the  date 
of  the  enactment  of  an  Act  authorizing  funds 
for  military  construction  for  fiscal  year  1995, 
whichever  is  later. 

(2)  The  provisions  of  subsection  (b)(2)  do 
not  apply  to  authorizations  for  military  con- 
struction projects,  land  acquisition,  family 
housing  projects  and  facilities,  and  contribu- 
tions to  the  North  Atlantic  Treaty  Organiza- 
tion Infrastructure  program  (and  authoriza- 
tions of  appropriations  therefor)  for  which 
appropriated  funds  have  been  obligated  be- 
fore October  1,  1995,  or  the  date  of  the  enact- 
ment of  an  Act  authorizing  funds  for  mili- 
tary construction  for  fiscal  year  1996,  which- 
ever is  later. 

(d)  TERMINATION    OF    AUTHORIZATIONS    FOR 

Projects  at  certain  Installations.- In  the 
case  of  any  authorization  made  by  this  divi- 
sion for  any  military  construction  project. 
Including  any  military  family  housing 
project,  which  is  located  at  any  Installation 
to  be  closed  or  realigned  pursuant  to  section 
2904  of  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXDC  of 
Public  Law  101-610;  10  U.S.C.  2687  note)  and 
which  the  Secretary  of  the  nillitary  depart- 
ment concerned  determines,  within  the 
three-day  period  beginning  on  the  date  of  ad- 
journment of  the  1st  session  of  the  lOSd  Con- 
gress sine  die.  Is  not  necessary  because  of 


such  closure  or  realignment,  the  project  ap- 
proval for  such  project  under  this  division  is 
terminated  as  of  the  date  of  such  determina- 
tion. 

TITLE  ZXVni— GENERAL  PROVISIONS 

PART  A— DEFENSE  BABE  CLOSURE  AND 

REAUONMENT 

SBC.    SMI.    DEFBN8B    BASE    CUMURB   AND   RB- 
ALIGNMBNT  COMMISSION. 

(a)  APPOINTMENT  OF  COMMISSION.- Para- 
graph (1)  of  section  2902(c)  of  the  Defense 
Base  Closure  and  Realignment  Act  of  1980 
(part  A  of  title  XXIX  of  Public  Law  101-610; 
10  U.S.C.  2687  note)  Is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(C)  If  the  President  does  not  transmit  to 
Congress  the  nominations  for  appointment 
to  the  Commission  on  or  before  the  date 
specified  for  1903  In  clause  (11)  of  subpara- 
graph (B)  or  for  1906  In  claoae  (HI)  of  such 
subparagraph,  the  process  by  which  military 
installations  may  be  selected  for  closure  or 
realignment  under  this  part  with  respect  to 
that  year  shall  be  terminated.". 

(b)  EMPLOYMENT  OF  STAFF.- Sectlon  2902(1) 
of  such  Act  Is  amended— 

(1)  in  paragraph  (3)— 

(A)  by  Inserting  "(A)"  after  "(3)";  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)(1)  Not  more  than  one-fifth  of  the  pro- 
fessional analysts  of  the  Commission  staff 
may  be  persons  detailed  from  the  Depart- 
ment of  Defense  to  the  Commission. 

"(2)  No  person  detailed  from  the  Depart- 
ment of  Defense  to  the  Commission  may  be 
assigned  as  the  lead  professional  analyst 
with  respect  to  a  military  department  or  de- 
fense agency. 

"(C)  A  person  may  not  be  detailed  from  the 
Department  of  Defense  to  the  Commission  if. 
within  12  months  before  the  detail  Is  to 
begin,  that  person  participated  personally 
and  substantially  in  any  matter  within  the 
Department  of  Defense  concerning  the  prepa- 
ration of  recommendations  for  closures  or 
realignments  of  military  installations. 

"(D)  No  member  of  the  Armed  Forces,  and 
no  officer  or  employee  of  the  Department  of 
Defense,  may  (1)  prepare  any  report  concern- 
ing the  effectiveness,  fitness,  or  efficiency  of 
the  i>erformance  on  the  staff  of  the  Commis- 
sion of  any  person  detailed  from  the  Depart- 
ment of  Defense  to  that  staff,  (11)  review  the 
preparation  of  such  a  report,  or  (ill)  approve 
or  disapprove  such  a  report.";  and 

(2)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(6)  During  1992  and  1994— 

"(A)  there  may  not  be  more  than  15  per- 
sons on  the  staff  at  any  one  time; 

"(B)  the  staff  may  perform  only  such  func- 
tions as  are  necessary  to  prepare  for  the 
transition  to  new  membership  on  the  Com- 
mission In  the  following  year;  and 

"(C)  no  member  of  the  Armed  Forces  and 
no  employee  of  the  Department  of  Defense 
may  serve  on  the  staff.". 

(c)  Selection  Crtteria.— Section 
2903(b)(2)(B)  of  such  Act  is  amended— 

(1)  by  striking  out  "February  15"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"January  15";  and 

(2)  by  striking  out  "March  15"  in  the  sec- 
ond sentence  and  inserting  in  lieu  thereof 
"February  15". 

(d)  DoD  Recommendations.— Section 
2903(c)  of  such  Act  is  amended— 

(1)  In  paragraph  (1),  by  striking  out  "April 
15,  1903,  and  Ai»11  15,  1995"  and  inserting  In 
lieu  thereof  "March  15,  1993,  and  March  15. 
1905"; 

(2)  In  paragraph  (4),  by  inserting  at  the  end 
the    following:    "The    Secretary    shall    also 
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make  such  information  available,  upon  re- 
quest, to  Congress  (Including  any  committee 
or  member  of  Congress).";  and 

(3)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(5)(A)  Each  person  referred  to  in  subpara- 
graph (B),  when  submitting  information  to 
the  Secretary  of  Defense  or  the  Commission 
concerning  the  closure  or  realignment  of  a 
milltarjr  installation,  shall  certify  that  such 
Information  Is  accurate  and  complete  to  the 
best  of  that  person's  knowledge  and  belief. 

"(B)  Subparagraph  (A)  applies  to  the  fol- 
lowing persons: 

"(i)  "Hie  Secretaries  of  the  military  depart- 
ments. 

"(ID  The  heads  of  the  Defense  Agencies. 

"(Ill)  Each  i>erson  who  is  in  a  position  the 
duties  of  which  Include  personal  and  sub- 
stantial involvement  in  the  preparation  and 
submission  of  information  and  recommenda- 
tions concerning  the  closure  or  realignment 
of  military  Installations,  as  designated  in 
regulations  which  the  Secretary  of  Defense 
shall  prescribe,  regulations  which  the  Sec- 
retary of  each  military  department  shall  pre- 
scribe fbr  personnel  within  that  military  de- 
partment, or  regulations  which  the  head  of 
each  Defense  Agency  shall  prescribe  for  per- 
sonnel within  that  Defense  Agency. 

"(6)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  to  ensure  that  any  infor- 
mation provided  to  the  Commission  by  a  per- 
son described  in  paragraph  (5)(B)  shall,  with- 
in 24  hours  of  the  submission  of  such  infor- 
mation to  the  Commission,  be  submitted  to 
the  Senate  and  the  House  of  Representatives, 
and  shall  be  made  available  to  the  Members 
of  each  such  House  in  accordance  with  the 
rules  of  each  such  House.". 

(e)  Commission  Recommendations.— Sec- 
tion 2908(d)  of  such  Act  is  amended— 

(1)  in  paragraph  (2)(B),  by  striking  out  "In 
making"  and  inserting  in  lieu  thereof  "Sub- 
ject to  subparagraph  (C),  in  making":  and 

(2)  by  adding  at  the  end  of  paragraph  (2) 
the  following  new  subparagraphs: 

"(C)  The  Commission  may  make  a  change 
in  the  Secretary's  recommendations  as  de- 
scribed In  subparagraph  (D)  only  if— 

"(1)  the  Commission  makes  the  determina- 
tion referred  to  In  subparagraph  (B); 

"(11)  Che  Commission  determines  that  the 
change  Is  consistent  with  the  force-structure 
plan  and  final  criteria  referred  to  in  sub- 
section (c)(1); 

"(Hi)  the  Commission  publishes  a  notice  of 
the  proposed  change  in  the  Federal  Register 
not  less  than  30  days  before  transmitting  its 
recommendations  to  the  President  pursuant 
to  paragraph  (2);  and 

"(iv)  tlie  Commission  conducts  public  hear- 
ings on  the  proposed  change. 

"(D)  Subparagraph  (C)  applies  to  a  change 
of  the  Secretary's  recommendations  that— 

"(1)  adds  a  military  installation  to  the  list 
of  military  installations  recommended  by 
the  Secretary  for  closure; 

"(11)  adds  a  military  Installation  to  the  list 
of  military  installations  recommended  by 
the  Secretary  for  realignment;  or 

"(Hi)  Increases  the  extent  of  a  realignment 
of  a  particular  military  Installation  rec- 
ommended by  the  Secretary.". 

(f)  Environmental  Restoration  and  Mm- 
oation.— Section  2905(a)(1)(C)  of  such  Act  is 
amended  by  striking  out  "or  ftinds"  and  all 
that  follows  through  "mitigation". 

(g)  MiLiTARy  Installation  Defined.— (i) 
Section  2910<4)  of  such  Act  is  amended  by  In- 
serting at  the  end  the  following:  "Such  term 
does  not  Include  any  facility  used  primarily 
for  civil  works,  rivers  and  harbors  projects, 
flood  control,  or  other  projects  not  under  the 


primary  Jurisdiction  or  control  of  the  De- 
partment of  Defense.". 

(2)  The  amendment  made  by  paragraph  (I) 
shall  take  effect  as  of  November  5,  1990,  and 
shall  apply  as  if  it  had  been  Included  in  sec- 
tion 2910(4)  of  Public  Law  101-610  on  that 
date. 

(h)  Prohibition  against  RESTRicrriNO  Com- 
munications With  the  Commission.- The  De- 
fense Base  Closure  and  Realignment  Act  Is 
further  amended  by  adding  at  the  end  the 
following  new  section: 

*8EC.  »12.  CtHMMUNICATIONS  WITH  THE  (Xm- 
MISSION 

'Section  1034  of  title  10.  United  States 
Code,  applies  with  respect  to  communica- 
tions with  the  Defense  Base  Closure  and  Re- 
alignment Commission.". 

(1)   No   AUTHORITY  To   WITHHOLD   INPORMA- 

•noN.— Nothing  in  this  section  or  in  the  De- 
fense Base  Closure  and  Realignment  Act  of 
1990  shall  be  construed  to  authorize  the  with- 
holding of  information  from  Congress,  any 
committee  or  subcommittee  of  Congress,  or 
the  Comptroller  General  of  the  United 
States. 

SEC.  2802.  CONSISTENCY  IN  BUDGET  DATA. 

(a)  Military  (Construction  Funding  Re- 
(JUESTS.— In  the  case  of  each  military  instal- 
lation considered  for  closure  or  realignment 
or  for  comparative  purposes  by  the  Defense 
Base  Closure  and  Realignment  Commission, 
the  Secretary  of  Defense  shall  ensure,  sub- 
ject to  subsectJon  (b),  that  the  amount  of  the 
authorization  requested  by  the  Department 
of  Defense  for  each  military  construction 
project  in  each  of  fiscal  years  1992  through 
1999  for  the  following  fiscal  year  does  not  ex- 
ceed the  estimate  of  the  cost  of  such  project 
(adjusted  as  appropriate  for  inflation)  that 
was  provided  to  the  Commission  by  the  De- 
partment of  Defense. 

(b)  Explanation  for  Inconsistencies.- If, 
in  any  fiscal  year  referred  to  in  subsection 
(a),  the  Secretary  determines  that  It  is  nec- 
essary to  submit  to  Congress  a  request  for 
the  authorization  of  a  military  construction 
project  referred  to  in  that  subsection  in  an 
amount  that  exceeds  the.  estimated  cost  re- 
ferred to  for  that  project  in  that  subsection, 
the  Secretary  may  submit  the  request  for 
that  amount,  but  shall  also  submit  with  that 
request  a  complete  explanation  of  the  rea- 
sons for  the  difference  between  the  requested 
amount  and  that  estimated  cost. 

(c)  DoD  Inspector  General's  Investiga- 
tion.—(l)  The  Inspector  General  of  the  De- 
partment of  Defense  shall  Investigate  each 
military  construction  project  for  which  (A) 
the  Secretary  is  required  to  submit  an  expla- 
nation to  Congress  under  subsection  (b),  and 
(B)  the  difference  required  to  be  explained  is 
significant,  as  determined  under  standaoxls 
prescribed  by  the  Inspector  General. 

(2)  The  Inspector  General  shall  determine, 
with  respect  to  each  investigated  project, 
the  following  matters: 

(A)  Why  the  amount  requested  to  be  au- 
thorized in  the  case  of  that  project  exceeds 
the  estimated  cost  of  such  project  that  was 
submitted  to  the  Commission  by  the  Depart- 
ment of  Defense. 

(B)  Whether  the  relevant  information  sub- 
mitted to  the  Commission  with  respect  to 
that  project  was  inaccurate,  incomplete,  or 
misleading  in  any  material  respect. 

(3)  The  Inspector  CSeneral  shall  report  his 
findings  to  the  Secretary.  The  Secretary 
shall  forward  a  copy  of  the  report  to  the  con- 
gressional defense  committees. 


SBC  san.  BUGiBiLmr  of  DBPARTMBm-  or  DC- 

F«N8B  EMPLOTBBa  AND  »«»— FfBft 
OP  THC  ARMED  PORCn  FOR  BOMB- 
OWNKR8  AflBlgTANCB  IN  CONNBC- 
TION  WITH  BAflB  CL08l)BB& 

(a)  Expanded  Euoibility.— Subeectlon  (b) 
of  section  1013  of  the  Demonstration  cntles 
and  Metropolitan  Development  Act  of  1966 
(42  U.S.C.  3374)  is  amended  by  striking  out 
the  matter  above  the  first  proviso  and  In- 
serting In  lieu  thereof  the  following: 

"(bKl)  In  order  for  a  civilian  employee  to 
be  eligible  for  the  benetltB  of  thla  section, 
the  employee — 

"(A)  must  be  assigned  to  or  employed  at  or 
in  connection  with  the  Installation  or  activ- 
ity at  the  time  of  public  announcement  of 
the  closure  action,  or  employed  by  a 
nonappropriated  fund  instrumentality  oper- 
ated in  connection  with  such  base  or  Instal- 
lation; 

"(B)  must  have  been  transferred  ftom  such 
installation  or  activity,  or  terminated  as  an 
employee  as  a  result  of  a  reduction  in  force, 
within  six  months  prior  to  imbllc  announce- 
ment of  the  closure  action;  or 

"(C)  must  have  been  transferred  from  the 
installation  or  activity  on  an  overseas  tour 
within  three  years  prior  to  public  announce- 
ment of  the  closure  action. 

"(2)  In  order  for  a  member  of  the  Armed 
Forces  to  be  eligible  for  the  benefits  of  this 
section,  the  member — 

"(A)  must  be  assigned  to  the  installation 
or  activity  at  the  time  of  public  announce- 
ment of  the  closure  action;  or 

"(B)  must  have  been  transferred  from  such 
installation  or  activity  before  public  an- 
nouncement of  the  closure  action. 

"(3)  The  eligibility  of  a  clviUan  employee 
under  paragraph  (1)  and  a  member  of  the 
Armed  Forces  under  paragraph  (2)  for  bene- 
fits under  this  section  in  connection  with  the 
closure  of  an  installation  or  activity  Is  sub- 
ject to  the  additional  conditions  set  out  in 
paragraphs  (4)  and  (5),  except  that  paragraph 
(5)  does  not  apply  to  a  member  of  the  Armed 
Forces  transferred  from  such  Installation  or 
activity  before  public  announcement  of  the 
closure  action.". 

(b)  CONFORMING  Amendments.— (1)  Sub- 
section (a)  of  such  section  is  amended— 

(A)  in  paragraph  (1),  by  striking  out  "serv- 
icemen" and  inserting  in  lieu  thereof  "mem- 
ber of  the  Armed  Forces  of  the  United 
States";  and 

(B)  in  paragraph  (2),  by  Inserting  before  the 
semicolon  the  following:  "or.  In  the  case  of  a 
member  of  the  Armed  Forces  not  assigned  to 
that  base  or  installation  at  the  time  of  pub- 
lic announcement  of  such  closing,  will  pre- 
vent any  reassignment  of  such  member  to 
the  base  or  Installation". 

(2)  The  first  proviso  of  subsection  (b)  of 
such  section  is  amended — 

(A)  by  striking  out  "Provided,  That,  at" 
and  Inserting  in  lieu  thereof  the  following: 

"(4)  At"; 

(B)  by  redesignating  clauses  (1)  and  (11)  as 
subparagraphs  (A)  and  (B),  respectively;  and 

(C)  by  striking  out  the  colon  at  the  end 
and  inserting  in  lieu  thereof  a  period. 

(3)  The  second  proviso  of  subsection  (b)  of 
such  section  is  amended — 

(A)  by  striking  out  "Provided  further.  That 
as"  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(5)  As";  and 

(B)  by  redesignating  clauses  (1)  and  (11)  as 
subparagraphs  (A)  and  iB),  respectively. 

(4)  Subsection  (1)  of  such  section  is  amend- 
ed by  striking  out  "the  second  proviso  of 
subsection  (b)"  and  inserting  In  lieu  thereof 
"subsection  (b)(5)". 
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KNVntONMINTAL  PLAN  POR  AFTER- 
SON  PROVING  GROUND.  INIMANA. 

(a)  Plan  Rkquirkd.— The  Secretary  of  De- 
fense shall  prepare  a  plan  for  the  environ- 
mental restoration  and  cleanup  of  the  entire 
55.000  acres  of  the  Jefferson  Proving  Ground. 
Indiana  (Including  all  areas  north  and  south 
of  the  firing  line). 

(b)  Content  of  plan.— The  plan  shall  in- 
clude the  following  matters: 

(1)  An  Identification  of  the  categories  of 
potential  alternative  uses,  including  unre- 
stricted use.  for  the  entire  installation  fol- 
lowing closure. 

(2)  For  each  of  the  potential  use  categories 
identified  pursuant  to  paragraph  (1),  the  fol- 
lowing: 

(A)  An  identification  and  detailed  descrip- 
tion of  the  activities  necessary  for  environ- 
mental restoration  and  cleanup  of  the  instal- 
lation to  a  condition  suitable  for  the  uses  in 
such  category. 

(B)  A  schedule  (including  milestones)  for 
completing  such  environmental  restoration 
and  cleanup  activities. 

(C)  The  total  estimated  cost  of  completing 
such  activities  and  the  estimated  cost  of 
such  activities  for  each  fiscal  year  through 
fiscal  year  1996. 

(D)  A  description  of  any  impediments  to 
achieving  successful  environmental  restora- 
tion and  cleanup. 

(c)  Proposed  plan.— Within  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall— 

(1)  prepare  a  proposed  plan; 

(2)  publish  simuluneously  In  the  Federal 
Register  and  in  at  least  2  newspapers  of  gen- 
eral circulation  in  Madison,  Indiana,  and  the 
surrounding  area  a  notice  of  the  availability 
of  the  proposed  plan,  including  the  Sec- 
retary's request  for  comments  on  the  pro- 
posed plan  from  the  public;  and 

(3)  provide  copies  of  the  proposed  plan  to 
appropriate  State  and  local  agencies  author- 
ized to  develop  and  enforce  environmental 
standards. 

(d)  Opportunittes  for  Public  Comment.— 

(1)  There  shall  be  a  period  of  at  least  60 
days  for  public  comment  on  the  proposed 
plan. 

(2)  The  Secretary  shall  hold  at  least  1  pub- 
lic meeting  on  the  proposed  plan  in  the  area 
of  the  Jefferson  Proving  Ground  no  sooner 
than  45  days  after  the  date  of  the  publication 
of  the  notice  in  the  Federal  Register  re- 
quired by  subsection  (c).  The  public  may  sub- 
mit comments  on  the  proposed  plan  at  the 
meeting.  The  comments  may  be  In  either 
oral  or  written  form. 

(e)  availability  of  Public  comments.- 
The  Secretary  shall  make  available  to  the 
public  all  comments  received  by  the  Sec- 
retary on  the  proposed  plan. 

(f)  Final  Plan.— <1)  At  the  same  time  that 
the  President  submits  the  budget  to  Con- 
gress for  fiscal  year  1904  pursuant  to  section 
1106  of  title  31,  United  States  Code,  the  Sec- 
retary shall  submit  to  the  congressional  de- 
fense committees  the  final  plan  required  by 
subsection  (a). 

(2)  The  final  plan  shall  Include  the  Sec- 
retary's recommendations  for  uses  of  the 
Jefferaon  Proving  Ground,  the  environ- 
mental restoration  and  cleanup  actions  nec- 
essary for  such  uses,  and  the  Secretary's  spe- 
cific responses  to  each  comment  received  on 
the  proposed  plan  pursuant  to  subsection  (d). 

see.  MM.  DISPOSITION  OP  CRSDIT  UNION  PA- 
CnJTIKS  ON  WUTARY  INSTALLA- 
TIONS TO  BK  CLOSKD. 

(a)  Gknbral  Authoritt.— Subject  to  sub- 
section (b)  and  notwithstanding  any  other 
provision  of  law,  on  the  date  of  the  closure  of 
a  military  installation  pursuant  to  a  base 


closure  law  the  Secretary  of  the  military  de- 
partment having  Jurisdiction  over  the  instal- 
lation- 

(1)  may  convey  to  any  credit  union  which 
conducts  business  in  a  facility  located  on 
such  installation  and  constructed  using 
funds  of  the  credit  union  all  right,  title,  and 
Interest  of  the  United  States  in  and  to  that 
facility;  and 

(2)  in  the  event  of  such  conveyance,  shall 
permit  the  credit  union  to  purchase  (for  an 
amount  determined  by  that  Secretary)  the 
land  upon  which  that  facility  was  con- 
structed before  offering  such  land  for  sale  or 
other  disposition  to  any  other  entity. 

(b)  Limitation.— The  Secretary  may  not 
convey  a  facility  to  a  credit  union  under  sub- 
section (a)(1)  if  the  Secretary  determines 
that  the  operation  of  a  credit  union  business 
at  such  facility  is  inconsistent  with  the  plan 
for  the  reuse  of  the  Installation  developed  in 
coordination  with  the  community  in  which 
the  facility  is  located. 

(c)  Definition.- In  this  section,  the  term 
"base  closure  law"  means  the  following: 

(1)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  Utle  XXIX  of 
Public  Law  101-510;  104  Stat.  1806;  10  U.S.C. 
2687  note). 

(2)  Title  n  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note). 

(3)  Section  2687  of  title  10.  United  Sutes 
Code. 

(4)  Any  other  similar  law  enacted  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  uoa  conveyance  of  closed  bases  to 

NEIGHBORING  COMMUNITIES. 

(a)  FINDINGS  AND  PURPOSES.- 

(1)  The  Congress  finds  tliat^- 

(A)  The  Department  of  Defense  has  been  di- 
rected to  reduce  the  size  and  cost  of  the  mili- 
tary and  this  can  only  be  accomplished  by 
closing  military  installations; 

(B)  A  military  installation  is  a  part  of  the 
infrastructure  of  the  community  in  which  it 
is  located  and  there  is  a  long  standing  sym- 
biotic relationship  between  a  military  in- 
stallation and  the  community; 

(C)  The  people  in  an  impacted  community 
have  made  substantial,  long  term  invest- 
ments of  time,  training,  and  wealth  to  sup- 
port the  military  installations; 

(D)  The  loss  to  an  impacted  community 
when  a  military  installation  is  closed  naay  be 
substantial  and  in  such  cases  the  Congress 
wishes  to  mitigate  the  damage  to  the  im- 
pacted community; 

(B)  An  impacted  community  knows  best 
the  needs  of  the  community  and  the  best 
way  to  use  available  resources  to  meet  these 
needs  consistent  with  existing  national  pri- 
orities; and 

(F)  Unfettered  ownership  of  the  real  prop- 
erty associated  with  a  closed  military  instal- 
lation at  the  earliest  possible  time  can  par- 
tially offset  the  loss  to  a  community  which 
results  when  a  military  installation  is 
closed. 

(2)  Purpose  of  the  section- 

(A)  To  benefit  communities  impacted  sig- 
nificantly when  a  military  installation  lo- 
cated in  such  communities  is  closed  by  au- 
thorizing the  real  and  excess  related  per- 
sonal property,  on  which  the  military  instal- 
lations are  located  to  be  conveyed  to  the  im- 
pacted community  as  soon  as  possible  after  a 
decision  to  close  the  military  Installation  is 
made  but  no  later  than  180  days  after  clo- 
sure; and 

(B)  To  provide  significantly  Impacted  com- 
munities a  resource  which  will  aid  in  miti- 
gating the  loss  incurred  by  the  community 


following  a  decision  to  close  a  military  in- 
stallation and  which  may  be  used  by  the  im- 
pacted comunlty.  as  the  community  deems 
appropriate,  for  industrial,  commercial,  resi- 
dential, recreational,  or  public  uses. 

(b)  In  General.— <1)  Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  De- 
fense shall  convey  to  an  eligible  political 
subdivision  or  subdivisions  or  State  all  right, 
title,  and  interest  of  the  United  States  in  the 
military  installation  closed  pursuant  to  a 
base  closure  law  in  accordance  with  this  sec- 
tion and  the  Comprehensive  Environmental 
Response.  Comiiensation.  and  Liability  Act 
and  the  Solid  Waste  Disposal  Act  as  deter- 
mined by  the  Administrator  of  the  Environ- 
mental Protection  Agency. 

(2)  Even  if  the  conditions  set  forth  In  para- 
graph (1)  have  been  satisfied,  the  Secretary 
shall  not  convey  such  installation  if  the  Sec- 
retary determines  that  the  community  or 
communities  in  the  area  of  the  real  property 
to  be  conveyed  are  not  experiencing  or  will 
not  experience  a  significant  adverse  eco- 
nomic impact  as  a  result  of  the  closure  of 
that  military  installation. 

(c)  Determinations.— (1)  The  Secretary 
must  make  the  determination  referred  to  in 
subsection  (b)  in  the  case  of  a  military  in- 
stallation as  soon  as  practicable  after  the  In- 
stallation has  been  Identified  for  closure,  but 
in  any  event  not  later  than  the  date  on 
which  the  installation  is  closed. 

(2)  In  determining  whether  a  conununity  is 
experiencing  or  will  experience  a  significant 
adverse  economic  Impact  as  a  result  of  the 
closure  of  a  military  Installation,  the  Sec- 
retary shall  consider  such  objective  evidence 
as  the  following: 

(A)  Declining  real  estate  values. 

(B)  Increasing  unemployment. 

(C)  Loss  of  revenue  to  the  State  and  the 
community. 

(D)  Increasing  rate  of  business  failures. 

(E)  Significant  decreases  in  total  personal 
income. 

(d)  ADVANCE  Notice  to  Eligible  States 
AND  PoLmcAL  SUBDIVISIONS.— As  soon  as 
practicable  after  a  military  installation  has 
been  identified  for  closure,  but  In  any  event 
not  later  than  the  date  on  which  the  instal- 
lation is  closed,  the  Secretary  shall  transmit 
to  the  appropriate  political  subdivision, 
communities,  counties  and  State  to  which 
property  at  such  installation  may  be  con- 
veyed pursuant  to  this  section  advance  noti- 
fication of  the  Secretary's  intention  to  make 
a  conveyance  of  that  property. 

(e)  Eligible  States  and  Political  Sub- 
divisions.— Property  at  a  military  installa- 
tion that  is  to  be  conveyed  pursuant  to  the 
requirement  in  subsection  (b)  shall  be  con- 
veyed to  a  political  subdivision  or  subdivi- 
sions or  State  in  the  following  order  of  prior- 
ity: 

(1)  To  a  political  subdivision  of  a  State 
that  is  designated  in  State  law  to  receive  the 
conveyance  of  such  property  and  accepts  the 
conveyance. 

(2)  If  there  Is  no  political  subdivision  that 
satisfies  the  criteria  in  paragraph  (1).  then  to 
the  State  in  which  the  property  is  located  if 
the  law  of  that  State  designates  the  State  to 
receive  the  conveyance  of  such  property  and 
the  State  accepts  the  conveyance. 

(3)  In  the  case  of  any  real  property  for 
which  neither  a  State  nor  a  political  subdivi- 
sion of  a  State  satisfies  the  criteria  in  para- 
graph (1)  or  (2).  then  to  one  or  more  political 
subdivisions  of  a  State  which  the  Secretary 
determines,  after  consultation  with  appro- 
priate local  officials,  would  best  serve  the  in- 
terests of  the  residents  of  such  subdivision  or 
subdivisions  and  of  the  State  in  which  the 


property  is  located,  providing  such  subdivi- 
sion or  Subdivisions  accept  such  conveyance. 
(4)  In  the  case  of  any  real  property  for 
which  no  subdivision  or  subdivisions  or  State 
accept  such  conveyance,  then  the  Secretary 
shall  offer  the  property  to  other  departments 
and  agencies  of  the  Federal  Government. 

(f)  Property  To  Be  Conveyed.— in  addi- 
tion to  the  conveyance  of  real  property  to  a 
community  or  State  pursuant  to  this  sec- 
tion, the  Secretary  shall  convey  any  related 
personal  property  that  the  Secretary  deter- 
mines is  appropriate  for  use  by  the  recipient 
in  connection  with  the  recipient's  use  of  the 
real  property. 

(g)  COHVEYANCE  DEADLINE.— Except  as  pro- 
vided in  subsection  (h),  all  property  to  be 
conveyed  pursuant  to  this  section  in  connec- 
tion with  the  closure  of  a  military  installa- 
tion shall  be  conveyed  within  180  days  after 
the  date  on  which  the  installation  is  closed. 

(h)  Property  Not  Suitable  for  Convey- 
ance.—The  Secretary  shall  sever  from  the 
real  property  of  a  closed  military  installa- 
tion to  be  conveyed  pursuant  to  subsection 
(b)  that  real  property  which  is  not  suitable 
for  conveyance  and  make  such  transfers  over 
a  period  longer  than  that  which  would  other- 
wise be  permitted  under  subsection  (g).  Prop- 
erty is  not  suitable  for  conveyance  under  the 
following  conditions: 

(1)  When  the  political  subdivision  or  Sute 
will  not  accept  conveyance  of  a  part  of  the 
real  property  of  a  closed  military  installa- 
tion; or 

(2)  If  the  Administrator  of  the  Environ- 
mental Protection  Agency  determines  that 
such  conveyance  does  not  comply  with  the 
requirements  of  either  the  Comprehensive 
Environmental  Response  Comi)ensatlon  and 
Liability  Act  of  1980  or  the  Solid  Waste  Dis- 
posal Act;  or 

(3)  When  necessary  to  ensure  completion  of 
environmental  restoration  and  mitigation 
projects. 

(1)  Consideration  not  To  Be  Required.— 
No  consideration  may  be  required  for  a  con- 
veyance of  property  pursuant  to  this  section. 

(j)  waiver  Authority.— (1)  Subject  to 
paragraph  (2),  the  President  may  waive  in 
whole  or  in  part  the  requirement  to  convey 
property  at  a  military  Installation  under 
subsection  (b)  if  the  President^- 

(A)  determines  that  the  continuation  of 
the  United  States  interest  in  such  property — 

(1)  is  vital  to  national  security  Interests;  or 
(11)  the  value  of  the  base  is  so  high  that  a 

conveyance  to  the  political  subdivision  or 
State  would  constitute  an  undue  windfall  to 
the  community  and  would  not  be  necessary 
for  the  economic  recovery  of  the  region:  Pro- 
vided, That  the  number  of  waivers  exercised 
under  this  Act  do  not  exceed  a  cumulative 
total  of  five  military  installations  for  each 
package  of  closures  approved  by  a  commis- 
sion under  the  Base  Closure  Law:  Provided 
further.  That  a  waiver  in  part  shall  not  count 
against  this  limit  If  the  value  of  the  property 
reserved  does  not  exceed  25  percent  of  the 
total  value  of  such  installation  or  if  the  ap- 
propriate political  subdivision  or  State 
agrees  with  the  reservation;  and 

(B)  transmits  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives a  certification  of  such  deter- 
minations together  with  the  reasons  for  such 
determinations. 

(2)  A  determination  and  certification  in 
the  case  of  the  closure  of  any  military  In- 
stallation shall  be  effective  only  If  made  be- 
fore the  earlier  of— 

(A)  the  date  on  which  the  installation  is 
closed;  or 


(B)  December  31  of  the  year  following  the 
later  of  the  year  in  which  the  closure  of  that 
installation  is  approved  by  the  President. 

(3)  The  President  may  extend  the  deadline 
for  making  a  determination  and  certification 
under  paragraph  (2)  for  not  more  than  two 
successive  periods  of  90  days  by  transmitting 
to  the  congressional  defense  committees  a 
notincatlon  of  the  extension  before  the  end 
of  the  deadline  or  extended  deadline,  as  the 
case  may  be. 

(4)  The  President  may  withdraw  a  waiver 
under  paragraph  (1)  in  the  case  of  any  mili- 
tary installation.  Not  later  than  180  days 
after  the  withdrawal  of  the  waiver,  the  Sec- 
retary of  Defense  shall  make  the  conveyance 
required  by  subsection  (a)  in  accordance  with 
this  section. 

(k)  Continuing  Responsibtlity  of  the  De- 
partment OF  defense.— Prior  to  and  after 
any  conveyance  of  real  property  of  a  closed 
military  installation  pursuant  to  this  sec- 
tion, the  Secretary  of  Defense  in  consulta- 
tion with  the  political  subdivision  or  State 
shall  be  responsible  for  the  following  mat- 
ters: 

(1)  To  provide  economic  adjustment  and 
community  planning  assistance  including  as- 
sistance in  conducting  public  hearings  to  de- 
cide the  appropriate  use  of  a  closed  military 
installation  to  communities  near  the  closed 
military  installation  until  such  time  as  the 
economic  stability  of  such  communities  is 
achieved,  as  determined  by  the  Secretary. 

(2)  To  comply  with  the  Comprehensive  En- 
vironmental Restoration  Compensation  Li- 
ability Act  of  1980  and  the  Solid  Waste  Dis- 
posal Act  in  consultation  with  the  Adminis- 
trator of  the  Environmental  Protection 
Agency. 

(3)  To  continue  to  carry  out  environmental 
restoration  and  mitigation  activities  relat- 
ing to  uses  made  of  such  installation  before 
closure. 

(1)  Sources  of  Funding.— The  Secretary 
may  expend  any  funds  in  the  Base  Closure 
Account  to  carry  out  the  responsibilities  re- 
ferred to  in  subsection  (k)  and  the  Secretary 
shall  notify  the  congressional  defense  com- 
mittees in  advance  of  the  obligation  of  funds 
for  such  purpwse. 

(m)  Improvement  of  Property  Pending 
Conveyance.— <1)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  Defense 
and  the  head  of  any  other  department  or 
agency  of  the  Federal  Government  may  con- 
tinue, on  and  after  the  applicable  date  re- 
ferred to  in  paragraph  (2).  to  obligate  funds 
(to  the  extent  available)  for  making  im- 
provements to  the  property  that  has  not 
been  conveyed  that  will  facilitate  the  con- 
veyance of  the  property  and  are  consistent 
with  the  use  to  be  made  of  the  property  by 
the  recipient  of  the  conveyance. 

(2)  Paragraph  (1)  applies  in  the  case  of 
property  at  a  military  installation  on  and 
after  the  later  of  the  date  on  which  the  clo- 
sure of  that  installation  is  approved  by  the 
President. 

(n)  Definitions.- In  this  section: 

(1)  The  term  "military  installation"  has 
the  meaning  given  such  term  in  section 
2687(e)(1)  of  title  10.  United  SUtes  Code. 

(2)  The  term  "base  closure  law"  means  the 
following: 

(A)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  102-510;  104  Stat.  1808;  10  U.S.C. 
2687  note). 

(B)  Title  n  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note). 

(C)  Section  2687  of  title  10,  United  States 
Code. 


(3)  The  term  "base  closure  account"  means 
the  following: 

(A)  The  Department  of  Defense  Base  Clo- 
sure Account  established  by  section  207(a)  of 
the  Defense  Authorization  Amendments  and 
Base  Closure  and  Realignment  Act  (Public 
Law  100-526;  10  U.S.C.  2687  note). 

(B)  The  Department  of  Defense  Base  Clo- 
sure Account  1990  established  by  section  2906 
of  the  Defense  Base  Closure  and  Realignment 
Act  of  1990  (part  A  of  UUe  XXIX  of  Public 
Law  102-510;  104  SUt.  1815;  10  U.S.C.  3687 
note). 

SEC  1807.  REPORT  ON  EMPLOniKNT  ASBIflT- 
ANCE  SERViCRS. 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  De- 
fense, In  coordination  with  the  Secretary  of 
Labor,  shall  submit  to  Congess  a  report  set- 
ting forth  the  availability  of  employment  as- 
sistance services  for  civilian  employees  of 
the  Department  of  Defense  who  may  be  af- 
fected by  reductions  In  defense  employment 
associated  with  the  1988  or  1991  Base  Closure 
Commission.  The  report  shall  include  the 
following:  (1)  a  detailed  description  of  plans 
to  reduce  the  work  force,  including  specific 
time  tables,  at  defense  facilities  designated 
for  closure  or  realignment  by  the  1968  or  1901 
Base  Closure  Commission;  (2)  descriptions  of 
the  availability  of  all  current  Federal,  State, 
and  local  programs  and  efforts  to  provide 
training  and  reemployment  assistance  to  in- 
voluntarily separated  personnel  in  each  com- 
munity affected  by  base  closure;  (3)  descrip- 
tions of  any  plans  by  the  Department  of 
Labor  and  the  Department  of  Defense  to  ex- 
pand existing  Job  training  programs  for  De- 
fense civilian  personnel  affected  by  base  clo- 
sure and  realignments  and  the  estimated 
cost  of  such  program  expansions;  and  (4)  a 
description  of  any  specific  Army,  Navy,  or 
Air  Force  programs  which  provide  Job  train- 
ing and  reemployment  assistance  to  civilian 
workers  affected  by  the  1968  or  1991  base  clo- 
sure and  realignment  actions,  the  current 
cost  of  these  programs,  and  any  plans  to  ex- 
pand these  existing  programs  to  meet  future 
Job  training  and  reemplojrment  require- 
ments. 

Part  B— Military  Construction  Program 

Changes 
sec.  2821.  contributions  to  states  por  ac- 
ouismon  and  construction  op 

JOINT-USE     reserve     COMPONENT 

PACiunss. 

Section  2233(a)(2)  of  title  10,  United  States 
Code,  Is  amended  by  inserting  "or  to  acquire 
or  construct  facilities"  after  "United 
States". 

SEC.  2822.  INCREASED  AUTHORITY  FOR  USB  OP 
OPERATION  AND  MAINTENANCE 
FUNDS  POR  ACQUISITION  AND  CON- 
STRUCTION OP  RESERVE  COMPO- 
NENT FACILITIES. 

Section  2233a(b)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "S200.000" 
and  inserting  in  lieu  thereof  "SSOO.OOO". 

SEC.  1823.  MODIFICATION  AND  EXTENSION  OF 
PACIUTIE8  CCmTRACT  AUTB<HtITr. 

(a)  Repeal  of  Limitation.— Subsection  (b) 
of  section  2809  of  title  10,  United  States  Code, 
is  repealed. 

(b)  Submission  and  authorization  of  Pro- 
posed Projects.— Subsection  (a)(1)(A)  of 
such  section  is  amended  to  read  as  follows: 

"(aKl)(A)  The  Secretary  concerned  may 
enter  into  a  contract  for  the  procurement  of 
services  in  connection  with  the  construction, 
management,  and  operation  of  a  facility  on 
or  near  a  military  installation  for  the  provi- 
sion of  an  activity  or  service  named  In  sub- 
paragraph (B)  if- 

"(i)  the  Secretary  concerned  has  identified 
the  proposed  project  for  such  facility  in  the 


21838 


CONGRESSIONAL  RECORDS-SENATE 


August  2,  1991 


August  2,  1991 


CONGRESSIONAL  RECORD— SENATE 


21839 


budget  maMrlal  submitted  to  Concroaa  by 
the  SecretAi-y  of  Defenee  In  connection  with 
the  budtret  submitted  pursxiant  to  section 
1106  of  title  31  for  the  fiscal  year  in  which 
the  contract  Is  proposed  to  be  awarded: 

"(11)  the  Secretary  concerned  has  deter- 
mined that  the  services  to  be  provided  at 
that  facility  can  be  more  economically  pro- 
vided through  the  use  of  a  long-term  con- 
tract than  through  the  use  of  conventional 
meana;  and 

"(Hi)  the  project  has  been  authorized  by 
Uw.". 

(C)      SOUCTTATION       FOR      CONTRACT.— Sub- 

sectlon  (aK3)  of  such  section  is  amended  by 
adding  at  the  end  the  following:  "In  accord- 
ance with  such  procedures,  the  Secretary 
concerned  shall  solicit  bids  or  proposals  for  a 
contract  for  each  project  that  has  been  au- 
thorized by  law.". 

(d)  Obligation  and  Contingent  CoMMrr- 
MKNT  To  Obligate  Funds.— <1)  Section  2809 
of  such  title  is  amended  by  Inserting  after 
subsection  (a)  the  following  new  subsection 
(b): 

"(b)  A  contract  entered  into  for  a  project 
pursuant  to  subsection  (a)  shall  include  the 
following  provisions: 

"(DA  statement  that  the  obligation  of  the 
United  States  to  males  payments  under  the 
contract  in  any  fiscal  year  is  subject  to  ap- 
proi>rlatlon8  being  provided  specifically  for 
that  fiscal  year  and  specifically  for  that 
project. 

"(2)  A  commitment  to  obligate  the  nec- 
essary amount  for  each  fiscal  year  covered 
by  the  contract  when  and  to  the  extent  that 
funds  are  appropriated  for  such  project  for 
such  fiscal  year. 

"(3)  A  statement  that  such  a  commitment 
given  under  the  authority  of  this  section 
does  not  constitute  an  obligation  of  the 
United  Sutes.". 

(2)  Subsection  (a)(3)  of  such  section  is 
amended  by  striking  out  the  second  sen- 
tence. 

(e)  Extension  of  authority.— Subsection 
(c)  of  such  section  is  amended  by  striking 
out  "1991"  and  inserting  In  lieu  thereof 
"1989". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1. 1961. 

SBC.  Sn4.  MODinCATION  AND  EXTENSION  OF 
military  BOt'SINC  LEASE  AUTHOR- 
ITY. 

(a)  Submission,  authorization,  and  Souc- 
iTATiON  of  proposed  PROJECTS.- Section 
3S28<g)  of  title  10.  United  SUtes  Code,  is 
amended— 

(1)  In  paragraph  (1),  by  inserting  "and  sub- 
ject to  paragraph  (7)."  after  "Notwithstand- 
ing any  other  provision  of  law, '; 

(2)  In  paragraph  (2),  by  Inserting  after  the 
first  sentence  the  following:  "In  accordance 
with  such  procedures,  the  Secretary  of  a 
military  department,  or  the  Secretary  of 
Tranaportatlon,  as  the  case  may  be,  shall  so- 
licit bids  or  proposals  for  a  contract  for  the 
lease  of  military  housing  authorized  In  ac- 
cordance with  paragraph  (7)."; 

(3)  by  striking  out  paragraph  (7): 

(4)  by  redesignating  paragraphs  (8)  and  (9) 
aa  paragraphs  (9)  and  (10).  respectively;  and 

(5)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph  (7); 

"(7)(A)  The  Secretary  of  a  military  depart- 
ment, or  the  Secretary  of  Transportation 
with  respect  to  the  Coast  Ouard.  may  enter 
into  a  lease  contract  pursuant  to  paragraph 
(1)  for  such  military  housing  as  is  authorised 
by  law  for  the  purposes  of  this  section. 

"(B)  The  Budget  material  submitted  to 
Congress  by  the  Secretary  of  Defense,  and 


the  Secretary  of  Transportation  with  respect 
to  the  Coast  Ouard.  in  connection  with  the 
budget  submitted  pursuant  to  section  1105  of 
title  31  for  each  fiscal  year  shall  Include  ma- 
terials that  identliy  the  military  bousing 
projects  for  which  lease  contracts  are  pro- 
posed to  be  entered  into  under  paragraph  (1) 
in  such  fiscal  year." 

(b)  Obugation  and  Contwoent  Comtrr- 
MENT  To  Obligate  Funds  for  Guaranty.— 
(1)  Section  2838(g)  of  such  title,  as  amended 
by  subsection  (a).  Is  further  amended  by  in- 
serting after  paragraph  (7)  the  following  new 
paragraph  (8): 

"(8)  A  lease  contract  entered  into  for  a 
military  housing  project  pursuant  to  para- 
graph (1)  shall  include  the  following  provi- 
sions: 

"(A)  A  statement  that  the  obligation  of 
the  United  States  to  make  payments  luder 
the  contract  in  any  fiscal  year  is  subject  to 
appropriations  being  provided  specially  for 
that  fiscal  year  and  specifically  for  that 
project. 

"(B)  A  commitment  to  obligate  the  nec- 
essary amount  for  each  fiscal  year  covered 
by  the  contract  when  and  to  the  extent  that 
funds  are  appropriated  for  such  project  for 
such  fiscal  year. 

"(C)  A  statement  that  such  a  commitment 
entered  into  under  the  authority  of  this  sec- 
tion does  not  constitute  an  obligation  of  the 
United  States,". 

(2)  Paragraph  (1)  of  such  section  is  amend- 
ed by  striking  out  the  third  sentence. 

(c)  Locations  of  Projects.- Section 
2828(g)(1)  of  such  title  Is  amended  in  the  first 
sentence  by  striking  out  "on  or  near  a  mili- 
tary installation  within  the  United  States 
under  the  Secretary's  Jurisdiction  at  which 
there  is  a  validated  deficit  in"  and  Inserting 
in  lieu  thereof  "near  a  military  Installation 
within  the  United  States  under  the  Sec- 
retary's Jurisdiction  at  which  there  is  a 
shortage  or'. 

(d)  Extension  of  authority —Section 
2828(g)<9)  of  such  title  (as  redesignated  by 
subsection  (a)(4))  Is  amended  by  striking  out 
"1991"  and  InserUng  In  lieu  thereof  "1999". 

(e)  EFFExmvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1961. 

SBC.  ttts.  permanent  and  increased  au- 
THORiry  TO  USE  turn-key  selec- 
tion procedures 
Section  2862  of  title  10.  United  States  Code. 

is  amended — 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "(1)":  and 

(B)  by  striking  out  "(2)"  and  inserting  in 
lieu  thereof  "(b)";  and 

(2)  by  strlldng  out  subsections  (b)  and  (c). 

sec.  MM.  INCRXASBO  COST  LIMITATIONS  FOR 
UNSPBCnriBD  MINOR  CONSTRUC- 
TION PMMBCT8. 

(a)  DEFiNmoN  of  Minor  Construction.— 
Subsection  (a)(1)  of  section  2805  of  title  10, 
United  States  Code,  is  amended  by  striking 
out  "Sl.000.000"  and  Inserting  in  lieu  thereof 
"81,500,000". 

(b)  0*M-Funded  Projects.— Subsection 
(cKl)  of  such  section  is  amended  by  striking 
out  "SaOO.OOO"  and  inserting  in  lieu  thereof 
"S300.000". 

SBC.  MIT.  INCIIBASBD  LIMITATION  ON  MILITARY 
FAMILY  HOU8INO  SPACB   LOCATED 
IN  HARSH  CUMA-nS. 
Section  2836  of  Utle  10,  United  States  Code, 

is  amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection  (f): 

"(f)   The   applicable   maximum   net   floor 
prescribed  by  subsection  (a)  may  be  in- 


creased by  300  square  feet  for  a  family  hous- 
ing unit  In  a  location  where  harsh  cllmato- 
loglcal  conditions  severely  restrict  outdoor 
activity  for  a  significant  part  of  each  year, 
as  determined  by  the  Secretary  concerned 
pursuant  to  regulations  which  the  Secretary 
of  Defense  shall  prescribe.  The  regulations 
shall  apply  uniformly  to  the  armed  forces.  ". 

SBC.  MM  PRRMANBNT  AUTHORITir  TO  OBU- 
GATB  CBRTAIN  FUNDS  UNDBR  THB 
BOMBOWNBRS  A88I8TANCB  PRO- 
GBAM. 

SecUon  3n8(bKlKB)  of  UUe  10.  United 
States  Code,  is  amended  by  striking  out  ". 
except  that  such  funds  may  not  be  obligated 
after  September  30,  1991". 

SBC.  MM.  BMBRGBNCY  CONSTRUCTION  FOR 
BBALTB,  SAFBTY.  AND  BNVIRON- 
MBNTAL  QUALmr. 

Section  2803(a)  of  UUe  10,  United  States 
Code,  is  amended— 

(1)  in  clause  (1),  by  striking  out  ",  and" 
and  Inserting  in  lieu  thereof  "or  that  the 
project  is  vital  to  protection  of  health,  safe- 
ty, or  the  Quality  of  the  environment,  and  "; 
and 

(2)  in  clause  (2),  by  InserUng  before  the  pe- 
riod the  following:  "or  would  be  inconsistent 
with  protecUon  of  health,  safety,  or  environ- 
mental quality,  as  the  case  may  be". 

SBC  MM.  MODIFICATION  OF  AUTHORITY  TO  AC- 
QUnU    OPTIONS    ON    REAL    PROP- 


(a)  Options  for  Lease  of  Real  Prop- 
erty.—SecUon  a677(a)  of  UUe  10.  United 
States  Code,  is  amended— 

(1)  by  InserUng  "or  lease"  after  "acquisl- 
Uon";  and 

(2)  by  strlldng  out  "a  military  project  of 
his  department"  and  InserUng  in  lieu  thereof 
"military  purposes  by  the  military  depart- 
ment". 

(b)  Consideration  for  Options.— Section 
2677(b)  of  such  Utle  is  amended  to  read  as  fol- 
lows: 

"(b)(1)  As  consideraUon  for  an  option  ac- 
quired under  subsection  (a),  the  Secretary  of 
a  military  department  may  pay— 

"(A)  In  the  case  of  an  opUon  to  acquire 
real  property,  an  amount  that  is  not  more 
than  12  percent  of  the  appraised  fair  market 
value  of  the  property  to  be  acquired;  and 

"(B)  in  the  case  of  an  opUon  to  lease  real 
property,  an  amount  that  Is  not  more  than  12 
percent  of  the  appraised  fair  market  rental 
value  of  the  property  to  be  leased. 

"(2)  The  Secretary  shall  make  any  pay- 
ments under  paragraph  (1)  from  funds  avail- 
able to  the  military  department  for  real 
property  activities.". 

(c)  Rbview  of  RTC  Assets  Before  acqui- 
sition of  Options.— SecUon  3677  of  such  UUe 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsecUon: 

"(cKD  Before  acquiring  an  opUon  to  ac- 
quire or  lease  real  property  under  subsecUon 
(a),  the  Secretary  of  a  military  department 
shall  review  the  most  recent  inventory  of 
real  property  assets  published  by  the  Resolu- 
tion Trust  CorporaUon  under  section 
21A(bK13KF)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1441a(bK12)(F))  and  determine 
whether  any  real  property  listed  in  the  in- 
ventory Is  suitable  for  use  for  the  purposes 
for  which  the  real  property  is  to  be  acquired 
or  leased,  as  the  case  may  be. 

"(2)  The  requirement  for  the  review  re- 
ferred to  in  paragraph  (1)  shall  terminate  at 
the  end  of  September  30,  1996.". 

(d)  Clerical  Amendments.— (1)  The  head- 
ing of  secUon  2677  of  such  UXXt  Is  amended  to 
read  as  follows: 

'I  M77.  Options:  acquisition  or  lease  of  real 

property  for  military  pnrpoees". 

(2)  The  table  of  secUons  at  the  beginning  of 
chapter  ISO  of  such  title  Is  amended  by  strik- 


ing out  the  item  relating  to  section  2677  and 
InserUng  In  lieu  thereof  the  following: 

"3677.  Options:  acquislUon  or  lease  of  real 
property  for  military  pur- 
poses.". 

SBC  Mtl.  MODIFICATION  AND  KXTBNSION  OF 
MILITARY  HOUSING  RENTAL  GUAR- 
ANTCB  PROGRAM. 

(a)  Submission,  authorization,  and  Solic- 
itation of  Proposed  Projects.— Section  802 
of  the  Military  Construction  AuthorizaUon 
Act,  1964  (10  U.S.C.  2821  note)  Is  amended— 

(1)  In  subsection  (a),  by  striking  out  "The 
Secretary"  and  Inserting  in  lieu  thereof 
"Subject  to  subsection  (f),  the  Secretary"; 

(2)  in  subsection  (c),  by  adding  at  the  end 
the  following:  "In  accordance  with  such  pro- 
cedures, the  Secretary  of  a  military  depart- 
ment, or  the  Secretary  of  Transportation,  as 
the  case  may  be,  shall  solicit  bids  or  propos- 
als for  a  guaranty  agreement  for  each  mili- 
tary housing  rental  guarsiity  project  author- 
ized in  accordance  with  subsecUon  (f).". 

(3)  by  striking  out  subsections  (f).  (g).  and 
(1);  and 

(4)  by  inserting  after  subsection  (e)  the  fol- 
lowing nsw  subsection  (f): 

"(f)(1)  The  Secretary  of  a  military  depart- 
ment. OP  the  Secretary  of  Transportation 
with  respect  to  the  Coast  Guard,  may  enter 
into  agreements  pursuant  to  subsection  (a) 
for  such  military  housing  rental  guaranty 
projects  as  are  authorized  by  law. 

"(2)  The  budget  material  submitted  to  Con- 
gress by  the  Secretary  of  Defense,  and  the 
Secretary  of  Transportation  with  respect  to 
the  Coast  Guard,  in  connection  with  the 
budget  submitted  pursuant  to  section  1105  of 
title  31,  United  States  Code,  for  each  fiscal 
year  shall  Include  materials  that  identify 
the  military  housing  rental  guaranty 
projects  for  which  agreements  are  proposed 
to  be  entered  into  under  subsection  (a)  in 
such  fiscal  year.". 

(b)  Obligation  and  Continoent  Commit- 
ment To  Obligate  Funds  for  Guaranty.— 
(1)  Section  802  of  such  Act,  as  amended  by 
subsecUon  (a),  is  further  amended  by  Insert- 
ing after  subsection  (0  the  following  new 
subsection  (g): 

"(g)  An  agreement  entered  Into  for  a 
project  pursuant  to  subsection  (a)  shall  In- 
clude the  following  provisions: 

"(1)  A  Statement  that  the  obligation  of  the 
United  States  to  make  payments  under  the 
agreement  in  any  fiscal  year  Is  subject  to  ap- 
propriations being  provided  specifically  for 
that  flsoal  year  and  specifically  for  that 
project. 

"(2)  A  commitment  to  obligate  the  nec- 
essary amount  for  each  fiscal  year  covered 
by  the  agreement  when  and  to  the  extent 
that  funds  are  appropriated  for  such  project 
for  such  fiscal  year. 

"(3)  A  statement  that  such  a  commitment 
entered  Into  under  the  authority  of  this  sec- 
Uon does  not  consUtute  an  obligation  of  the 
United  sutes.". 

(2)  SubsecUon  (a)  of  such  secUon  is  amend- 
ed by  striking  out  the  second  sentence. 

(c)  Extension  of  Rental  Guarantee  Pro- 
gram.—SecUon  802(h)  of  such  Act  is  amended 
by  striking  out  "1991"  and  inserting  In  lieu 
thereof  "1999". 

(d)  EfTHCi'iVE  Date.— The  amendments 
made  by  this  secUon  shall  take  effect  on  Oc- 
tober 1, 1691. 

SBC  Mtt.  MOIMFICATION  Ot  AUTBORITy  FOR  IN- 

DKMNDICATICm  OF  LANDUHIDS  OF 

ARMBO    FORCB8    FKR80NNBL    AND 

RBLA-RO  COLLBCnON  AUTHORfTY. 

SecUon  1055  of  UUe  10,  United  States  Code, 

Is  amended — 


(1)  in  subsecUon  (b)(1).  by  striking  out  ", 
to  the  extent  funds  are  provided  in  advance 
In  appropriaUons  Acts,";  and 

(2)  by  striking  out  subsecUon  (c)  and  in- 
serting In  lieu  thereof  the  following  new  sub- 
section (c): 

"(c)  The  Secretary  of  a  military  depart- 
ment who  compensates  a  landlord  under  sub- 
section (b)  for  a  breach  of  lease  or  for  dam- 
age described  In  subsecUon  (bKl)(C)  may 
withhold  from  the  pay  of  the  member  (in  ac- 
cordance with  section  1007  of  UUe  37)  an 
amount  equal  to  the  amount  i>ald  by  the  Sec- 
retary to  the  landlord  as  compensation  for 
the  breach  or  damage.". 

SEC.  38SS.  CLARIFICATION  OF  THE  AUTHORITY 
OF  THE  SECRETARIES  OF  THB  MIU- 
TARY  DEPARTMENTS  TO  LBA8B 
NONEXCE88  PROPERTY. 

Section  2667(b)  of  title  10.  United  States 
Code,  is  amended — 

(1)  In  paragraph  (3)— 

(A)  by  striking  out  "must"  and  InserUng 
in  lieu  thereof  "shall";  and 

(B)  by  striking  out  "and"  at  the  end  of 
that  paragraph; 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (5); 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  shall  provide  for  the  payment  (In  cash 
or  In  kind)  by  the  lessee  of  consideration  In 
an  amount  the  Secretary  considers  to  be  ap- 
propriate; and":  and 

(4)  in  paragraph  (5)  (as  redesignated  by 
paragraph  (2)) — 

(A)  by  InserUng  "Improvement,"  before 
"maintenance";  and 

(B)  by  inserting  "the  payment  of  before 
"part  or  all". 

SEC.  2834.  LEASES  OF  REAL  PROPERTY  FOR  AC- 
TIVITIES RELATED  TO  SPECIAL 
FORCES  OPERATION& 

(a)  AUTHORITY  To  Lease.— (1)  Chapter  159 
of  title  10,  United  States  Code,  is  amended  by 
inserting  after  section  2679  the  following  new 
section: 

"i  2680.  Leases:  land  for  special  operations 

activities 

"(a)  Notwithstanding  any  other  provision 
of  this  title,  except  as  provided  in  subsection 
(b),  the  Secretary  of  Defense  may  acquire 
any  leasehold  interest  in  real  property  that 
the  Secretary  determines  Is  necessary  in  the 
interests  of  national  security  to  facilitate 
special  operations  activities  of  forces  of  the 
special  operations  command  established  pur- 
suant to  section  167  of  this  title. 

"(b)  The  Secretary  may  not  acquire  a 
leasehold  Interest  In  real  proi>erty  under  this 
secUon  if  the  estimated  annual  rental  cost  of 
the  real  property  exceeds  $500,000. 

"(c)  The  Secretary  may  provide  In  a  lease 
entered  Into  under  this  section  for  the  con- 
strucUon  or  modification  of  any  facility  on 
the  leased  property  in  order  to  facilitate  the 
activities  referred  to  in  subsection  (a).  The 
total  cost  of  the  construction  or  modifica- 
tion of  such  facility  may  not  exceed  S750,000 
in  any  fiscal  year. 

"(d)  The  authority  to  enter  Into  contracts 
under  this  section  shall  expire  at  the  end  of 
September  30,  1992.  The  expiration  of  that 
authority  shall  not  affect  the  validity  of  any 
contract  entered  Into  under  such  authority 
on  or  before  that  date.". 

(2)  The  table  of  secUons  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  secUon  2679  the  follow- 
ing new  item: 

"2680.  Leases:  land  for  special  operations  ac- 
tivities.". 

(b)  Reportino  RBQinRBMENT.— Not  later 
than  March  1,  1993,  the  Secretary  of  Defense 


shall  submit  to  the  Conunlttees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentaUves  a  report  that— 

(1)  idenUfles  each  leasehold  Interest  ac- 
quired by  the  Secretary  pursuant  to  secUon 
2680  of  tlUe  10,  United  States  Code  (as  added 
by  subsecUon  (a)),  in  the  previous  fiscal 
year;  and 

(2)  contains  a  discussion  of  each  project  for 
the  construcUon  or  modlflcaUon  of  faciliUes 
carried  out  pursuant  to  subsecUon  (c)  in 
such  fiscal  year. 

SBC  M8S.  LAW  BNTORCEMBOT  AUTHORITY  ON 
THB  PCNTAGON  RB8BRVATION. 

SecUon  2674(bX2)  of  UUe  10.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(2)  shall  have  the  same  powers  (other 
than  the  service  of  civil  process)  as  sheriffs 
and  consubles  upon  the  property  referred  to 
in  the  first  sentence  to  enforce  the  laws  en- 
acted for  the  protection  of  persons  and  prop- 
erty, to  prevent  breaches  of  the  peace  and 
suppress  affrays  or  unlawful  assemblies,  and 
to  enforce  any  rules  or  regulaUons  with  re- 
spect to  such  property  prescribed  by  duly  au- 
thorized officials.". 

SEC.  MSe.  STUDY  OF  CCmSlRUCTION  OF  TOR- 
NADO SHELTERS  AT  INSTALLATIONS 
LOCATED  IN  ARBAS  THAT  ARE 
PfUWn  TO  TORNADOB& 

Not  later  than  April  IS,  1992,  the  Secretary 
of  Defense  shall  study  the  advisability  of 
construcUng  tornado  shelters  at  military  in- 
sullations  that  are  located  in  areas  prone  to 
tornadoes  and  submit  to  the  congressional 
defense  committees  a  reinrt  on  the  resuiu  of 
the  study.  If  the  Secretary  determines  that 
such  construction  is  advisable,  the  report 
shall  contain  the  Secretary's  proposed  sched- 
ule for  the  construction  of  such  shelters. 

Part  <3— Land  Transactions 
sec.  m41.  land  conveyance,  santa  fb,  new 

MBnCO. 

(a)  In  General.— Subject  to  subsecUons  (b) 
through  (g),  the  Secretary  of  the  Army  may 
convey  to  the  New  Mexico  SUte  Armory 
Board  (hereafter  in  this  secUon  referred  to 
as  the  "Board")  all  right,  UUe,  and  interest 
of  the  United  Sutes  in  and  to  the  parcel  of 
real  property  consisting  of  approximately  5 
acres,  including  improvemenu  thereon,  lo- 
cated at  2500  Cerrillos  Road,  SanU  Fe,  New 
Mexico,  the  locaUon  of  a  United  SUtes 
Army  Reserve  Center. 

(b)  Consideration.— In  consideration  for 
the  conveyance  authorized  in  subsecUon  (a), 
the  Board  shall  be  required  to  convey  to  the 
United  Sutes  all  right,  tlUe,  and  Inurest  of 
the  SUU  of  New  Mexico  in  and  to  a  parcel 
of  real  property  conslsUng  of  approximately 
13  acres  located  in  SanU  Fe  County,  New 
Mexico. 

(c)  Conditions  of  Conveyance.— The  con- 
veyance authorized  by  subsection  (a)  shall  be 
subject  to  the  following  conditions: 

(1)  That  the  Board  design  and  construct  on 
the  property  conveyed  pursuant  to  sub- 
section (b)  (on  terms  satisfactory  to,  and 
subject  to  the  approval  of.  the  Secretary)  a 
facility  suiUble  for  use  as  a  replacement  for 
the  United  SUtes  Army  Reserve  Onter  re- 
ferred to  in  subsecUon  (a). 

(2)  That  the  Board  permit  (on  terms  satis- 
factory to  the  Secretary  and  the  Board) 
unite  of  the  United  SUtes  Army  Reserve  lo- 
cated in  New  Mexico  to  use,  at  no  cost  to  the 
United  SUtes,  Board  facillUes  at  the  head- 
quarters complex  of  the  New  Mexico  Na- 
Uonal  Guard,  SanU  Fe,  New  Mexico,  that 
are  also  being  used  by  unite  of  the  New  Mex- 
ico National  Guard. 

(d)  Reversion.- If  the  Secretary  deter- 
mines at  any  time  that  the  Boeird  is  not 
complying  with  the  conditions  specified  In 
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subsection  (c),  all  rlCTbt,  title,  and  Interest  In 
and  to  the  property  conveyed  pursuant  to 
subsection  (a).  Including  Improvements 
thereon,  shall  revert  to  the  United  States 
and  the  United  States  shall  have  the  rierht  of 
Immediate  entry  thereon. 

(e)  Description  of  Property.— The  exact 
acreages  and  legal  descriptions  of  the  parcels 
of  real  property  to  be  conveyed  under  sub- 
sections (a)  and  (b)  shall  be  determined  by 
surveys  that  are  satisfactory  to  the  Sec- 
retary. The  cost  of  such  surveys  shall  be 
borne  by  the  Board. 

(f)  Use  of  appropriated  Funds.— The  cost 
of  designing  and  constructing  the  United 
States  Army  Reserve  Center  required  under 
subsection  (c)(1)  shall  be  paid  out  of  funds 
appropriated  for  the  construction  of  such 
center  in  Public  Law  101-148  (103  Stat.  920)  or 
out  of  other  funds  appropriated  for  the  De- 
partment of  Defense  for  military  construc- 
tion and  made  available  for  such  construc- 
tion project. 

(g)  ADDITIONAL    TERMS    AND    CONDITIONS.— 

The  Secretary  may  require  any  additional 
terms  and  conditions  in  connection  with  the 
conveyances  under  this  section  that  the  Sec- 
retary determines  appropriate  to  protect  the 
Interests  of  the  United  States. 

SBC.  M4S.  LAND  EXCHANGE.  SCOTT  AIR  FORCE 
BASE.  UXINOIS. 

(a)  In  General.— Subject  to  subsections  (b) 
through  (e).  the  Secretary  of  the  Air  Force 
may  convey  to  the  County  of  Saint  Clair.  Il- 
linois, all  right,  title,  and  interest  of  the 
United  States  in  and  to  a  parcel  of  real  prop- 
erty known  as  the  Cardinal  Creek  Housing 
Complex.  Scott  Air  Force  Base.  Illinois,  con- 
sisting of  approximately  150  acres,  together 
with  the  improvements  thereon. 

(b)  CONSIDERATION.- In  consideration  for 
the  conveyance  authorized  by  subsection  (a). 
the  County  shall  be  required  to  convey  to 
the  United  States  a  parcel  of  real  property 
located  in  the  vicinity  of  Scott  Air  Force 
Base.  Illinois.  The  fair  market  value  of  the 
real  property  conveyed  to  the  United  States 
shall  be  at  least  equal  to  the  fair  market 
value  of  Uie  real  property  (including  the  im- 
provemei^  thereon)  conveyed  to  the  County 
pursuant  ^  the  authority  in  subsection  (a). 

(C)      Dsfi^MINATIONS      OF      FAIR      MARKET 

Value.— The  determinations  of  the  Sec- 
retary regarding  the  fair  market  values  of 
the  parcels  of  real  property  to  be  conveyed 
pursuant  to  subsections  (a)  and  (b)  shall  be 
final. 

(d)  DESCRIPTION  OF  PROPERTY —The  exact 
acreages  and  legal  descriptions  of  the  parcels 
of  real  property  to  bo  conveyed  pursuant  to 
subsections  (a)  and  (b)  shall  be  determined 
by  surveys  that  are  satisfactory  to  the  Sec- 
retary. The  cost  of  such  surveys  shall  be 
borne  by  the  County. 

(e)  ADDITIONAL  Terms  and  Conditions.— 
The  Secretary  may  require  any  additional 
terms  and  conditions  in  connection  with  the 
conveyances  under  this  section  that  the  Sec- 
retary determines  appropriate  to  protect  the 
Interests  of  the  United  States. 

8SC.  MO.  RCVI8ION  OT  LAND  CONVEYANCE  AU- 
THORITY, NAVAL  RESERVE  CENTER 
BURLINGTON,  VERMONT. 

SecUon  2837(c)<l)(A)  of  the  Military  Con- 
struction Authorization  Act  for  Fiscal  Year 
1981  (division  B  of  Public  Law  101-610;  104 
SUt.  1800)  is  amended  by  striking  out 
"U.SOO.OOO"  and  inserting  in  lieu  thereof 
"SMO.OOO". 

SBC.  t0««.  RELEASE  OP  REVERSIONARY  INTER- 
EST, BERRIEN  COUNTY,  MICHIGAN. 

(a)  In  General.— Subject  to  subsections  (b) 
through  (d),  the  Secretary  of  the  Navy  shall 
release  to  the  State  of  Michigan  the  rever- 


sionary interest  of  the  United  States  In  ap- 
proximately 1.7  acres  of  real  property  con- 
veyed by  the  quitclaim  deed  described  In 
subsection  (b). 

(b)  Deed  Description.— The  deed  referred 
to  In  subsection  (a)  is  a  quitclaim  deed  exe- 
cuted by  the  Secretary  of  the  Navy,  dated 
February  35,  1936,  which  conveyed  to  the 
State  of  Michigan  approximately  1.7  acres  of 
land  in  Berrien  County,  Michigan,  situated 
in  section  23,  township  4  south,  range  19 
west. 

(c)  Property  Description.- The  exact 
acreage  and  legal  description  of  the  property 
subject  to  the  reversionary  interest  to  be  re- 
leased under  this  section  shall  be  determined 
by  a  survey  satisfactory  to  the  Secretary  of 
the  Navy.  The  cost  of  the  survey  shall  be 
borne  by  the  State  of  Michigan. 

(d)  Additional  Terms  and  Conditions.- 
The  Secretary  of  the  Navy  may  require  any 
additional  terms  and  conditions  In  connec- 
tion with  the  release  under  this  section  that 
the  Secretary  determines  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

(e)  Instrument  of  Release.- The  Sec- 
retary of  the  Navy  shall  execute  and  file  In 
the  appropriate  office  a  deed  of  release, 
amended  deed,  or  other  appropriate  instru- 
ment effecting  the  release  of  the  reversion- 
ary Interest  under  this  section. 

SEC.    SMS.    ACQUISITION    OF    LAND,    BALDWIN 
COUI4TY,  ALABAMA. 

(a)  Acquisition  of  Land.— Subject  to  sub- 
sections (b)  and  (c),  the  Secretary  of  the 
Navy  may  acquire  the  fee  simple  interest  in 
a  parcel  of  real  property  consisting  of  ap- 
proximately 60  acres  within  the  runway  clear 
zones  located  at  Outlying  Landing  Field 
Barln,  Baldwin  County,  Alabama. 

(b)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  parcel  of 
real  property  to  be  acquired  under  sub- 
section (a)  shall  be  determined  by  a  survey 
that  is  satisfactory  to  the  Secretary. 

(c)  Terms  and  Conditions.— The  Secretary 
may  require  any  terms  or  conditions  in  con- 
nection with  the  acquisition  under  this  sec- 
tion that  the  Secretary  determines  appro- 
priate to  protect  the  interests  of  the  United 
States. 

SEC.  WM.   LAND  CONVEYANCE,  NEW  BEDFORD, 
MASSACHUSETTS. 

(a)  Conveyance.— Subject  to  subsections 
(b)  through  (d)  and  (f).  the  Secretary  of  the 
Array  may  convey  to  the  City  of  New  Bed- 
ford, Massachusetts  (the  "City"),  all  right. 
title,  and  interest  of  the  United  States  in 
and  to  the  following  parcels  of  real  property: 

(1)  A  parcel  consisting  of  approximately 
twelve  acres,  with  improvements  thereon,  lo- 
cated at  Clark's  Point,  New  Bedford,  Massa- 
chusetts, and  comprising  the  New  Bedford 
Army  Reserve  Center. 

(2)  A  parcel  consisting  of  approximately 
two  thousand  five  hundred  square  feet,  with 
improvements  thereon  and  including  a  util- 
ity easement  and  right-of-way  appurtenant, 
located  on  Clark's  Point,  New  Bedford,  Mas- 
sachusetts. 

(b)  Consideration.— In  consideration  for 
the  conveyance  authorised  In  subsection  (a), 
the  City  shall— 

(1)  accept  the  parcels  to  be  conveyed  under 
this  section  In  their  existing  condition; 

(2)  conduct  any  remedial  actions  with  re- 
spect to  the  parcels  that  are  necessary  (as 
determined  by  the  Secretary)  to  prevent  the 
release  or  threat  of  release  of  any  oil  or  haz- 
ardous material  identified  in  and  described 
as  being  located  on  the  parcels  in  the  "Phase 
One  Limited  Site  Investigation  United 
States  Army  Reserve  Center  Fort  Rodman 
Parcel  5  New  Bedford,  Massachusetts",  dated 


May  1991.  and  prepared  by  Tlbbetts  Engineer- 
ing Corporation; 

(3)  agree  to  indemnify  the  United  States 
for  all  claims  with  respect  to  the  parcels 
arising  from— 

(A)  the  failure  of  the  City  to  conduct  any 
remedial  action  required  under  clause  (2); 
and 

(B)  the  remedial  actions  conducted  by  the 
City  under  that  clause;  and 

(4)  pay  to  the  United  SUtes  the  amount.  If 
any,  by  which  the  fair  market  value  of  the 
parcels  on  the  date  of  the  conveyance  (as  de- 
termined by  the  Secretary)  exceeds  the  cost 
of  the  remedial  actions  referred  to  In  clause 
(2)  (as  estimated  by  the  Secretary  as  of  such 
date). 

(c)  Description  of  property.- The  exact 
acreage  and  legal  description  of  the  parcels 
of  real  property  conveyed  under  this  section 
shall  be  determined  by  a  survey  satisfactory 
to  the  Secretary.  The  cost  of  the  survey 
shall  be  borne  by  the  City. 

(d)  Disposition  of  Proceeds.- The  Sec- 
retary shall  deposit  any  amount  received  by 
the  Secretary  pursuant  to  subsection  (bX4) 
into  the  special  account  referred  to  in  sec- 
tion 204(h)<2)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.8.C. 
485(h)(2)). 

(e)  Entry  Onto  Property.— Not  later  than 
October  1.  1991.  the  Secretary  shall  permit 
authorized  representatives  of  the  City  to 
enter  upon  the  parcels  of  real  property  re- 
ferred to  in  subsection  (a)  for  the  purpose  of 
preparing  the  parcels  for  the  construction  of 
a  waste  water  treatment  plant. 

(0  ADDrnoNAL  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyances  under  this  section  as  the  Sec- 
retary determines  appropriate  to  protect  the 
interests  of  the  United  States. 
SBC  1M7.  LAND  CONVEYANCE.  LOMPOC.  CALI- 
PORNIA. 

(a)  In  General.— Subject  to  subsections  (b) 
through  (e),  the  Secretary  of  Army  may  con- 
vey to  the  City  of  Lompoc,  California  (here- 
after in  this  section  referred  to  as  the 
"City"),  without  consideration,  all  right, 
title,  and  interest  of  the  United  States  in 
and  to  a  parcel  of  real  property  consisting  of 
approximately  41  acres  located  at  the  United 
States  Disciplinary  Barracks,  Lompoc,  Cali- 
fornia, together  with  any  improvements  on 
such  land. 

(b)  Condition.- The  conveyance  authorized 
by  subsection  (a)  shall  be  subject  to  the  con- 
dition that  the  City  use  the  real  property 
conveyed  for — 

(1)  educational  purposes:  or 

(2)  the  purposes  provided  for  in  section  834 
of  the  Military  Construction  Authorization 
Act,  1985  (Public  Law  9&-407;  98  SUt.  1526). 

(c)  Reversion.- If  the  Secretary  deter- 
mines at  any  time  that  the  City  is  not  com- 
plying with  the  condition  specified  in  sub- 
section (b),  all  right,  title,  and  interest  in 
and  to  the  property  conveyed  pursuant  to 
subsection  (a),  including  Improvements  on 
the  property,  shall  revert  to  the  United 
States  and  the  United  States  shall  have  the 
right  of  Immediate  entry  on  that  property. 

(d)  Description  of  Property— The  exact 
acreage  and  legal  description  of  the  parcel  of 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  that  is  satis- 
factory to  the  Secretary.  The  cost  of  the  sur- 
vey shall  be  borne  by  the  City. 

(e)  Additional  Terms  and  CONDmoNS.— 
The  Secretary  may  require  any  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  that  the  Sec- 
retary determines  appropriate  to  protect  the 
Interests  of  the  United  States. 


DIVISION    C— DEPARTMENT   OF    ENERGY 
NATIONAL  SECURITY  AUTHORIZATIONS 
AND  OTHER  AUTHORIZATIONS 
TITLE  XXXI— DEPARTMENT  OF  ENERGY 
NAUONAL  SECURITY  PROGRAMS 

Part  A— National  Security  Programs 
Authorizations 

SEC.  SlOl.  OPERATING  EXPENSES. 

Funds  are  authorized  to  be  appropriated  to 
the  Department  of  Energy  for  fiscal  year  1992 
for  operating  expenses  incurred  in  carrying 
out  national  security  programs  (including 
scientific  research  and  development  In  sui>- 
port  of  the  Armed  Forces,  strategic  and  crit- 
ical materials  necessary  for  the  common  de- 
fense, and  military  applications  of  nuclear 
energy  and  related  management  and  support 
activities)  as  follows: 

(1)  For  weapons  activities,  $4,049,450,000,  to 
be  allocated  as  follows: 

(A)  Vt)T  research  and  development, 
$1,196,6004)00. 

(B)  For  weapons  testing.  $465,500,000. 

(C)  For  production  and  surveillance, 
$2,223,6004)00. 

(D)  For  program  direction,  $161,750,000. 

(2)  For  defense  nuclear  materials  produc- 
tion, $1,4*4,312,000,  to  be  allocated  as  follows: 

(A)  Fcr  production  reactor  operations, 
$584,418,000. 

(B)  For  processing  of  defense  nuclear  mate- 
rials, including  naval  reactors  fuel, 
$531,217,000. 

(C)  For  supporting  services,  $305,433,000. 

(D)  For  program  direction.  $43,244,000. 

(3)  For  verification  and  control  technology. 
$214,900,000. 

(4)  For  nuclear  materials  safeguards  and 
security  technology  development  program. 
$88,731,000. 

(5)  For  Security  investigations.  $62,600,000. 

(6)  For  Office  of  Security  evaluations. 
$15,000,000. 

(7)  For  new  production  reactors. 
$152,335,000. 

(8)  For  naval  reactors.  $726,400,000.  to  be  al- 
located as  follows: 

(A)  For  plant  development.  $99,000,000. 

(B)  For  reactor  development,  $272,997,000. 

(C)  For  reactor  operation  and  evaluation, 
$214,600,000. 

(D)  For  program  direcUon,  $16,963,000. 

(E)  For  enriched  material,  operating, 
$122,840,000. 

SEC.  S102.  PLANT  AND  CAPTTAL  EQUIPMENT. 

Funds  are  authorized  to  be  appropriated  to 
the  Department  of  Energy  for  fiscal  year  1992 
for  plant  and  capital  equipment  (including 
maintenance,  restoration,  planning,  con- 
struction, acquisition,  modification  of  facili- 
ties, and  the  continuation  of  projects  author- 
ized in  prior  years,  land  acquisition  related 
thereto,  and  acquisition  and  fabrication  of 
capital  equipment  not  related  to  construc- 
tion) necessary  for  national  security  pro- 
grams as  follows: 

(1)  For  weapons  activities: 

Project  GPD-101,  general  plant  projects, 
various  locations,  $28,800,000. 

Project  GPD-121,  general  plant  projects, 
various  locations,  $34,700,000. 

Project  92-D-102.  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revltalizatlon.  Phase  IV,  various  locations, 
$6,600,000. 

Project  92-D-122,  health  physics/environ- 
mental projects.  Rocky  Flats  Plant,  Golden, 
Colorado,  $7,200,000. 

Project  92-I>-123,  plant  fire/security  alarm 
systems  replacement.  Rocky  Flats  Plant, 
Golden,  Colorado,  $5,200,000. 

Project  92-D-125,  master  safeguards  and  se- 
curity     agreement/materials     surveillance 


task  force  security  upgrades.  Rocky  Flats 
Plant,  Golden,  Colorado.  $3,500,000. 

Project  92-D-126.  replace  emergency  notifi- 
cation systems,  various  locations.  $4,200,000. 

Project  91-D-122,  short  range  attack  mis- 
sile tactical  (SRAM  T)  production  facilities, 
various  locations,  $23,372,000. 

Project  91-D-126.  health  physics  calibra- 
tion facility.  Mound  Plant,  Mlamlsburg, 
Ohio,  $4,000,000. 

Project  90-D-102.  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revltalizatlon.  Phase  m,  various  locations, 
$34,100,000. 

Project  90-D-124.  high  explosives  (HE)  syn- 
thesis facility.  Pantex  Plant.  Amarlllo, 
Texas,  $12,927,000. 

Project  90-D-126,  environment,  safety,  and 
health  improvements,  various  locations, 
$1,428,000. 

Project  88-D-104.  safeguards  and  security 
upgrade.  Phase  n.  Los  Alamos  National  Lab- 
oratory. Los  Alamos,  New  Mexico,  $1,515,000. 

Project  88-D-106,  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revltalizatlon.  Phase  n,  various  locations, 
$53,608,000. 

Project  88-D-122,  facilities  capability  as- 
surance program.  various  locations, 
$47,473,000. 

Project  88-D-123.  security  enhancements. 
Pantex  Plant.  Amarlllo,  Texas,  $30,000,000. 

Project  87-D-104,  safeguards  and  security 
enhancement  II,  Lawrence  Llvermore  Na- 
tional Laboratory,  Llvermore,  California, 
$4,650,000. 

Project  85-D-105.  combined  device  assem- 
bly facility.  Nevada  Test  Site,  Nevada, 
$12,027,000. 

Project  8S-D-121,  air  and  water  pollution 
control  facilities.  Y-12  Plant,  Oak  Ridge, 
Tennessee,  $3,000,000. 

(2)  For  materials  production: 

Project  GPD-146,  general  plant  projects, 
various  locations,  $40,000,000. 

Project  92-D-140.  F  and  H  canyon  exhaust 
upgrades.  Savannah  River,  South  Carolina. 
$12,000,000. 

Project  92-D-141,  reactor  seismic  improve- 
ment. Savannah  River,  South  Carolina, 
$14,200,000. 

Project  92-D-142,  nuclear  material  process- 
ing training  center.  Savannah  River,  South 
Carolina,  $2,500,000. 

Project  92-D-143.  health  protection  instru- 
ment calibration  facility.  Savannah  River, 
South  Carolina,  $2,000,000. 

Project  92-D-150,  operations  support  facili- 
ties, Savannah  River,  South  Carolina, 
$3,000,000. 

Project  92-D-151,  plant  maintenance  and 
improvements.  Phase  I,  Savannah  River. 
South  Carolina,  $4,060,000. 

Project  92-D-153,  engineering  support  facil- 
ity. Savannah  River,  South  Carolina, 
$8,017,000. 

Project  91-D-143,  increase  751-A  electrical 
substation  capacity.  Phase  I,  Savannah 
River,  South  Carolina,  $2,614,000. 

Project  90-D-141,  Idaho  chemical  process- 
ing plant  Are  protection,  Idaho  National  En- 
gineering Laboratory,  Idaho,  $12,000,000. 

Project  90-D-149,  plantwlde  fire  protection. 
Phases  I  and  n.  Savannah  River,  South  Caro- 
lina, $39,000,000. 

Project  90-D-150,  reactor  safety  assurance. 
Phases  I,  n,  and  m.  Savannah  River,  South 
Carolina,  $14,530,000. 

Project  9ft-D-151,  engineering  center.  Sa- 
vannah River,  South  Carolina,  $105,000. 

Project  89-IK140.  additional  separations 
safeguards.  Savannah  River,  South  Carolina, 
$28,150,000. 


Project  89-EX-148.  Improved  reactor  confine- 
ment system.  Savannah  River,  South  Caro- 
lina. $12,121,000. 

Project  88-D-153,  additional  reactor  safe- 
guards. Savannah  River,  South  Carolina, 
$6,528,000. 

Project  86-D-149.  productivity  retention 
program.  Phases  I,  II,  m,  IV,  V,  and  VI,  var- 
ious locations,  $36,865,000. 

Project  85-D-139,  fuel  processing  restora- 
tion, Idaho  Fuels  Processing  Facility,  Idaho 
National  Engineering  Laboratory,  Idaho, 
$82,700,000. 

(3)  For  verification  and  control  technology: 
Project  90-D-186,  center  for  national  secu- 
rity and  arms  control,  Sandla  National  Lab- 
oratories,      Albuquerque,       New      Mexico, 
$10,000,000. 

(4)  For  nuclear  materials  safeguards  and 
security: 

Project  GPD-186.  general  plant  projects, 
Central  Training  Academy,  Albuquerque, 
New  Mexico,  $2,000,000. 

(5)  For  new  production  reactors: 

Project  92-D-300,  new  production  reactor 
capacity,  various  locations,  $386,465,000. 

Project  92-D-301,  new  production  reactor 
(NPR)  safety  center,  Los  Alamos  National 
Laboratory,  New  Mexico,  $2,000,000. 

(6)  For  naval  reactors  development: 
Project  GPN-101,   general  plant  projects. 

various  locations,  $8,500,000. 

Project  92-D-200,  laboratories  facilities  up- 
grades, various  locations,  $4,900,000. 

Project  90-N-102,  expended  core  facility  dry 
cell  project.  Naval  Reactors  Facility,  Idaho. 
$15,000,000. 

Project  90-N-103,  advanced  test  reactor  off- 
gas  treatment  system,  Idaho  National  Engi- 
neering Laboratory,  Idaho,  $2,800,000. 

Project  90-N-104,  facilities  renovation. 
Knolls  Atomic  Power  Laboratory. 
Nlskayuna,  New  York,  $5,000,000. 

(7)  For  capital  equipment  not  related  to 
construction: 

(A)  For  weapons  activities,  $263,250,000. 

(B)  For  materials  production,  $92,198,000. 

(C)  For  verification  and  control  tech- 
nology, $10,100,000. 

(D)  For  nuclear  safeguards  and  security, 
$5,269,000. 

(E)  For  new  production  reactors. 
$11,200,000. 

(F)  For  naval  reactors  development, 
$58,400,000. 

SEC.  310S.  ENVIRONMENTAL  RESTORATION  AND 
WASTE  MANAGEMENT. 

Funds  are  authorized  to  be  appropriated  to 
the  Department  of  Energy  for  fiscal  year  1992 
for  carrying  out  the  environmental  restora- 
tion and  waste  management  programs  nec- 
essary for  national  security  programs  as  fol- 
lows: 

(1)  For  operating  expenses,  $3,196,142,000,  to 
be  allocated  as  follows: 

(A)  For  corrective  activities— environ- 
ment. $27,689,000. 

(B)  For  corrective  activities — defense  pro- 
grams, $33,518,000. 

(C)  For  environmental  restoration. 
$1,082,392,000. 

(D)  For  waste  management,  $1,723,796,000. 

(E)  For  technology  development, 
$285,778,000. 

(F)  For  transportation  management, 
$18,220,000. 

(G)  For  program  direction,  $24,749,000. 

(2)  For  plant  projects: 

Project  GPD-171,  general  plant  projects, 
various  locations,  $88,027,000. 

Project  92-D-171,  mixed  waste  receiving 
and  storage,  Los  Alamos  National  Labora- 
tory, Los  Alamos,  New  Mexico,  $6,640,000. 
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Project  92-D-172.  hazardouB  waste  treat- 
ment and  processing:  facility.  Pantex  Plant, 
Amarlllo.  Texas.  S2.400.000. 

Project  93-D-173,  NOx  abatement  (acllity. 
Idaho  Chemical  Processing  Plant.  Idaho  Na- 
tional Engineering  Laboratory.  Idaho. 
S7.000.000. 

Project  92-D-174.  sanitary  landfill.  Idaho 
National  Engineering  LAboratory.  Idaho. 
$10,000,000. 

Project  92-D-176.  B  plant  safety  class  ven- 
tilation upgrades.  Richland.  Washington. 
S4.400.000. 

Project  92-I>-177,  tank  101-AZ  waste  re- 
trieval system.  Richland,  Washington. 
S5.800,000. 

Project  92-D-180.  Inter-area  line  upgrade. 
Savannah  River,  South  Carolina.  S2.100.000. 

Project  93-D-181.  fire  and  life  safety  im- 
provements. Idaho  National  Engineering 
Laboratory.  Idaho.  S3.000,000. 

Project  9a-D-182,  sewer  system  upgrade. 
Idaho  National  Engineering  Laboratory. 
Idaho,  S2,100,000. 

Project  92-D-183.  transiwrtation  complex. 
Idaho  National  Engineering  Laboratory. 
Idaho.  S895.000. 

Project  92-D-184.  Hanford  Infrastructure 
underground  storage  tanks.  Richland.  Wash- 
ington. S300.000. 

Project  92-D-185.  road,  ground,  and  light- 
ing safety  improvements.  30(V1100  areas. 
Richland.  Washington.  S800.000. 

Project  92-D-186.  steam  system  rehabilita- 
tion. Phase  II.  Richland.  Washington. 
S400,000. 

Project  92-D-187,  300  area  electrical  dis- 
tribution conversion  and  safety  improve- 
ments. Phase  n.  Richland.  Washington. 
SI.  100.000. 

Project  93-D-402.  sanitary  sewer  system  re- 
habilitation, Lawrence  Llvermore  National 
Laboratory.  California.  S3.000.000. 

Project  92-D-403.  tank  upgrades  project. 
Lawrence  Llvermore  National  Laboratory. 
California.  S3.SOO.000. 

Project  91-D-171.  waste  receiving  and  proc- 
essing facility  module  1,  Richland.  Washing- 
ton. S7.400.000. 

Project  91-D-172,  high-level  waste  tank 
farm  replacement,  Idaho  Chemical  Process- 
ing Plant,  Idaho  National  Engineering  Lab- 
oratory, Idaho,  S30,000.000. 

Project  91-D-173,  hazardous  low-level  waste 
processing  tanks.  Savannah  River,  South 
Carolina.  SIO.100.000. 

Project  91-D-175.  300  area  electrical  dis- 
tribution, conversion  and  safety  improve- 
ments. Phase  I.  Richland,  Washington, 
S4,419.000. 

Project  91-El-lOO,  environmental  and  mo- 
lecular sciences  laboratory,  Richland.  Wash- 
ington. S4,000,000. 

Project  90-D-12S,  steam  ash  disposal  facil- 
ity, Y-12  Plant,  Oak  Ridge.  Tennessee, 
S8. 122,000. 

Project  90-D-ia6,  environment,  safety,  and 
health  Improvements,  various  locations, 
S7.419,000. 

Project  90-D-171,  laboratory  ventilation 
and  electrical  system  upgrade,  Richland, 
Washington,  Sl.116.000. 

Project  90-D-172.  aging  waste  transfer 
lines,  Richland,  Washington,  S6,000,000. 

Project  90-D-173,  B  plant  canyon  crane  re- 
placement. Richland,  Washington.  S5.800.000. 

Project  90-D-174,  decontamination  laundry 
facility,  Richland,  Washington,  S3.700,000. 

Project  90-D-175,  landlord  program  safety 
compliance-I,  Richland,  Washington, 
S8,840,000. 

Project  90-D-176,  transuranlc  (TRU)  waste 
tkcility.  Savannah  River.  South  Carolina. 
SS,S00,000. 


Project  90-D-177.  RWMC  transuranlc  (TRU) 
waste  treatment  and  storage  facility,  Idaho 
National  Engineering  Laboratory,  Idaho. 
S2S,000,000. 

Project  90-D-178,  T&A  retrieval  contain- 
ment building,  Idaho  National  Engineering 
Laboratory,  Idaho,  S4,490,000. 

Project  89-D-122,  production  waste  storage 
facilities.  Y-12  Plant.  Oak  Ridge,  Tennessee, 
S9,238.000. 

Project  89-D-126.  environment,  safety,  and 
health  upgrade.  Phase  n.  Mound  Plant, 
Miamlsburg,  Ohio.  S41,000. 

Project  89-D-141,  M-area  waste  disposal. 
Savannah  River,  South  Carolina,  S4,170,000. 

Project  89-D-172.  Hanford  environmental 
compliance.  Richland.  Washington, 

$27,700,000. 

Project  8*-D-173,  tank  farm  ventilation  up- 
grade, Richland,  Washington.  S4.231,000. 

Project  89-D-174.  replacement  high-level 
waste  evaporator.  Savannah  River,  South 
Carolina,  S14,145,000. 

Project  89-D-175,  hazardous  waste/mixed 
waste  disposal  facility.  Savannah  River, 
South  Carolina,  S4,330,000. 

Project  8ft-D-102.  sanitary  wastewater  sys- 
tems consolidation.  Los  Alamos  National 
Laboratory,  Los  Alamos,  New  Mexico. 
SI. 546.000. 

Project  88-D-173,  Hanford  waste  vitrifica- 
tion plant,  Richland,  Washington,  S79,200,000. 

Project  87-D-181,  diversion  box  and  pump 
pit  containment  buildings.  Savannah  River, 
South  Carolina,  $4,697,000. 

Project  86-D-103,  decontamination  and 
waste  technology,  Lawrence  Llvermore  Na- 
tional Laboratory.  California,  S5,0G0,000. 

Project  83-D-148.  nonradioactive  hazardous 
waste  management.  Savannah  River,  South 
Carolina.  S9.100.000. 

(3)  For  capital  equipment,  S121.832,O0O,  to 
be  allocated  as  follows: 

(A)  For  corrective  activities — environ- 
ment, SI  ,249,000. 

(B)  For  corrective  activities — defense  pro- 
grams. S6,520.000. 

(C)  For  waste  management,  S96,913,000. 

(D)  For  technology  development, 
S17.SOO.000. 

(E)  For  transportation  management. 
S65O.000. 

SEC.  S104.  FUNDING  UMITATION& 

(a)  Defense  Inertial  Confinement  Fusion 
Program.— Of  the  funds  authorized  to  be  ap- 
propriated to  the  Department  of  Energy  for 
fiscal  year  1992  for  operating  expenses  pursu- 
ant to  section  3101  and  for  plant  and  capital 
equipment  pursuant  to  section  3102,  not  less 
than  S197.000,000  shall  be  available  for  the  de- 
fense inertial  confinement  fusion  program. 

(b)  Reimbursement  of  Costs  Relating  to 
Certain  water  Management  Program  Ac- 
TrvmES.— (1)  In  fiscal  years  1992  and  1993,  the 
Secretary  of  Energy  shall  make  available 
out  of  the  funds  appropriated  to  the  Depart- 
ment of  Energy  for  such  fiscal  years  the 
amount  specified  in  paragraph  (2)  to  reim- 
burse the  cities  of  Westminster,  Broomfield, 
Thornton,  and  Northglen,  Colorado,  for  the 
costs  incurred  by  such  cities  in  implement- 
ing the  March  22,  1991.  grant  program  known 
as  the  "Water  Management  F^ogram  for 
Area  Communities".  Reimbursement  under 
this  subsection  shall  not  be  considered  a 
major  Federal  action  for  the  purposes  of  the 
National  Environmental  Policy  Act  of  1968 
(42  U.S.C.  4321  et  seq.). 

(2KA)  The  amount  referred  to  In  paragraph 
(1)  for  fiscal  year  1992  is  S70.137,000  plus  the 
amount  determined  by  multiplying 
S70, 137,000  by  the  percentage  equal  to  the 
percentage  increase  in  the  Consumer  Price 
Index  during  fiscal  year  1991. 


(B)  The  amount  referred  to  In  paragraph  (1) 
for  fiscal  year  1988  is  the  amount  determined 
by  multiplying  the  amount  computed  for  fis- 
cal year  1993  pursuant  to  subparagraph  (A) 
by  the  percentage  equal  to  the  percentage  in- 
crease in  the  Consumer  Price  Index  during 
fiscal  year  1982. 

(C)  For  the  purposes  of  this  paragraph,  the 
term  "percentage  increase  in  the  Consumer 
Price  Index",  with  respect  to  a  fiscal  year, 
means  the  percentage  by  which  the 
Consumer  Price  Index  (all  Items.  United 
States  city  average)  published  by  the  Bureau 
of  Labor  Statistics  for  September  of  that  fis- 
cal year  exceeds  the  Consumer  Price  Index 
(all  items.  United  States  city  average)  pub- 
lished by  the  Bureau  of  Labor  Statistics  for 
September  of  the  preceding  fiscal  year. 

(c)  Funding  for  Hanford  Hkalth  Infor- 
mation Network.— Of  the  funds  authorixed 
to  be  appropriated  for  the  Department  of  En- 
ergy under  this  title,  the  Secretary  of  En- 
ergy shall  make  available  to  the  States  of 
Washington.  Oregon,  and  Idaho  for  the  pur- 
pose of  implementing  and  operating  the  Han- 
ford Health  Information  Network  In  fiscal 
years  1992  through  1994  as  follows: 

(1)  Fiscal  year  1992.  Sl.564,000. 

(2)  Fiscal  year  1993.  $1,750,000. 

(3)  Fiscal  year  1994.  $1,750,000. 

(d)  W-79  Projectile  Modification.— None 
of  the  funds  appropriated  or  otherwise  made 
available  for  the  Department  of  Elnergy  for 
fiscal  year  1992  may  be  obligated  for  the 
modification  of  the  W-79  atomic  fired  artil- 
lery projectile. 

SEC.  S105.  GENERAL  REDUCTION  IN  AUTHORIZA- 
TION& 

The  total  amount  authorized  to  be  appro- 
priated by  this  part  is  reduced  by  S76.300.000. 

Part  B— Recurring  General  Provisions 
SEC.  siai.  REPROGRAMMING. 

(a)  Notice  to  Congress.— (l)  Except  as  oth- 
erwise provided  in  this  title — 

(A)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  in  ex- 
cess of  the  lesser  of— 

(1)  105  percent  of  the  amount  authorized  for 
that  program  by  this  title;  or 

(11)  $10,000,000  more  than  the  amount  au- 
thorized for  that  program  by  this  title;  and 

(B)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  which 
has  not  been  presented  to.  or  requested  of, 
the  Congress. 

(2)  An  action  described  in  paragraph  (1) 
may  not  be  taken  until— 

(A)  the  Secretary  of  Energy  has  submitted 
to  the  congressional  defense  committees  a 
report  containing  a  full  and  complete  state- 
ment of  the  action  proposed  to  be  taken  and 
the  facts  and  circumstances  relied  upon  in 
support  of  such  proposed  action;  and 

(B)  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  is  received  by  the 
committees. 

(3)  In  the  computation  of  the  30-day  period, 
there  shall  be  excluded  each  day  on  which  ei- 
ther House  of  Ck>ngre8s  is  not  in  session  be- 
cause of  an  adjournment  of  more  than  three 
calendar  days  to  a  day  certain. 

(b)  Limitation  on  amount  Obuoated.— In 
no  event  may  the  total  amount  of  funds  obli- 
gated pursuant  to  this  title  exceed  the  total 
amount  authorized  to  be  appropriated  by 
this  Utle. 

SBC      SIO.      LDOTB      ON      GENERAL      PLANT 
PROJECTS. 

(a)  In  General.— The  Secretary  of  Energy 
may  carry  out  any  construction  project 
under  the  general  plant  projects  provisions 
authorized  by  this  title  if  the  total  esti- 
mated cost  of  the  construction  project  does 
not  exceed  $2,000,000. 


(b)  Report  to  (Jonoress.- if  at  any  time 
during  the  construction  of  any  general  plant 
project  authorized  by  this  title,  the  esti- 
mated cost  of  the  project  is  revised  because 
of  unforeseen  cost  variations  and  the  revised 
cost  of  the  project  exceeds  $2,000,000,  the  Sec- 
retary shall  immediately  furnish  a  complete 
report  to  the  congressional  defense  commit- 
tees explaining  the  reasons  for  the  cost  vari- 
ation. 

SBC.  Sits.  UNITS  ON  CONSTRUCTION  PROJECTS. 

(a)  In  general.— (1)  Except  as  provided  In 
paragraph  (2).  construction  on  a  construc- 
tion project  may  not  be  started  or  additional 
obligations  incurred  in  connection  with  the 
project  above  the  total  estimated  cost,  when- 
ever the  current  estimated  cost  of  the  con- 
struction project,  which  is  authorized  by  sec- 
tion 3102  or  3103  of  this  title,  or  which  is  in 
support  of  national  security  programs  of  the 
Department  of  Energy  and  was  authorized  by 
any  previous  Act,  exceeds  by  more  than  25 
percent  the  higher  of— 

(A)  the  fcmount  authorized  for  the  project; 
or 

(B)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  in  the  most  recent 
budget  Juttiflcation  data  submitted  to  Con- 
gress. 

(2)  An  action  described  in  paragraph  (I) 
may  be  taken  if— 

(A)  the  Secretary  of  Energy  has  submitted 
to  the  congressional  defense  committees  a 
report  on  the  actions  and  the  circumstances 
making  such  actions  necessary;  and 

(B)  a  period  of  30  days  hats  elapsed  after  the 
date  on  which  the  report  is  received  by  the 
committees. 

(3)  In  the  computation  of  the  30-day  period, 
there  shall  be  excluded  each  day  on  which  ei- 
ther House  of  Congress  is  not  in  session  be- 
cause of  an  adjournment  of  more  than  three 
calendar  days  to  a  day  certain. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  any  construction  project  which  has 
a  current  estimated  cost  of  less  than 
$5,000,000. 

SEC.  SIM.  FUND  TRANSFER  AUTHORITY. 

(a)  In  General.— Funds  appropriated  pur- 
suant to  this  title  may  be  transferred  to 
other  agencies  of  the  Government  for  the 
performance  of  the  work  for  which  the  funds 
were  appropriated,  and  funds  so  transferred 
may  be  merged  with  the  appropriations  of 
the  agency  to  which  the  funds  are  trans- 
ferred. 

(b)  Nuclear  Directed  Energy  Weapons 
Concepts. — The  Secretary  of  Defense  may 
transfer  to  the  Secretary  of  Elnergy  not  more 
than  $100,000,000  of  the  funds  appropriated  for 
fiscal  year  1992  to  the  Department  of  Defense 
for  research,  development,  test,  and  evalua- 
tion for  the  Defense  Agencies  for  the  per- 
formance of  work  on  the  Strategic  Defense 
Initiative.  Funds  so  transferred— 

(1)  may  be  used  only  for  research  and  test- 
ing for  nuclear  directed  energy  weapons  con- 
cepts. Including  plant  and  capital  equipment 
related  thereto;  and 

(2)  shall  be  merged  with  the  funds  appro- 
priated to  the  Department  of  Energy. 

(c)  Inertial  Confinement  Fusion  Pro- 
oram.— The  Secretary  of  Defense  may  trans- 
fer to  the  Secretary  of  Energy  not  more  than 
$12,000,000  of  the  funds  appropriated  to  the 
Department  of  Defense  for  the  inertial  con- 
finement fusion  program.  Funds  so  trans- 
ferred shall  be  merged  with  funds  appro- 
priated to  the  Department  of  Energy  na- 
tional security  programs  for  research  and  de- 
velopment. 

SEC.  31SS.  AUTHORITY  FOR  CONSTRUCTION  DE- 
SIGN. 

(a)  In  General.— (1)  Within  the  amounts 
authorized  by  this  title  for  plant  engineering 


and  design,  the  Secretary  of  Energy  may 
carry  out  advance  planning  and  construction 
deslgms  (including  architectural  and  engi- 
neering services)  in  connection  with  any  pro- 
posed construction  project  if  the  total  esti- 
mated cost  for  such  planning  and  design  does 
not  exceed  $2,000,000. 

(2)  In  any  case  In  which  the  total  esti- 
mated cost  for  such  planning  and  design  ex- 
ceeds $3(X).000,  the  Secretary  shall  notify  the 
congressional  defense  committees  in  writing 
of  the  details  of  such  project  at  least  30  days 
before  any  funds  are  obligated  for  design 
services  for  such  project. 

(b)  Specific  Authority  Required.— In  any 
case  In  which  the  total  estimated  cost  for  ad- 
vance planning  and  construction  design  in 
connection  with  any  construction  project  ex- 
ceeds $2,000,000,  funds  for  such  planning  and 
design  shall  be  specifically  authorized  by 
law. 

SEC.  S1S6.  AUTHORITY  FOR  EMERGENCY  CON- 
STHUCTION.  DESIGN,  AND  CON- 
STRUCTIWi  ACnVITlE& 

(a)  AUTHORmr.— In  addition  to  the  funds 
authorized  to  be  appropriated  for  advance 
planning  and  construction  design  under  sec- 
tions 3102  and  3103.  the  Secretary  of  Energy 
may  use  any  other  funds  available  to  the  De- 
partment of  Energy  In  order  to  perform  plan- 
ning, design,  and  construction  activities  for 
any  Department  of  Energy  defense  activity 
construction  project  that,  as  determined  by 
the  Secretary,  must  proceed  expeditiously  in 
order  to  meet  the  needs  of  national  defense 
or  to  protect  property  or  human  life. 

(b)  Limitation.— (1)  The  Secretary  may  not 
exercise  the  authority  under  subsection  (a) 
in  the  case  of  any  construction  project 
until— 

(A)  the  Secretary  has  submitted  to  the 
congressional  defense  committees  a  report 
on  the  activities  that  the  Secretary  intends 
to  carry  out  with  funds  under  such  authority 
and  the  circumstances  making  such  activi- 
ties necessary;  and 

(B)  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  Is  received  by  the 
committees. 

(2)  In  the  computation  of  the  30-day  period, 
there  shall  be  excluded  each  day  on  which  ei- 
ther House  of  Congress  is  not  in  session  be- 
cause of  an  adjournment  of  more  than  three 
calendar  days  to  a  day  certain. 

SEC.  S127.  FUNDS  AVAILABLE  FOR  ALL  NATIONAL 
SECURITY  PROGRAMS  OF  THE  DE- 
PARTMENT OF  ENERGY. 

Subject  to  the  provisions  of  appropriation 
Acts  and  section  3121.  amounts  appropriated 
pursuant  to  this  title  for  management  and 
support  activities  and  for  general  plant 
projects  shall  be  available  for  use.  when  nec- 
essary, in  connection  with  all  national  secu- 
rity programs  of  the  Department  of  Energy. 

SEC.  S138.  AVAILABILITY  OF  FUNDa 

When  so  specified  in  an  appropriation  Act. 
amounts  appropriated  for  operating  exiwnses 
or  for  plant  and  capital  equipment  may  re- 
main available  until  expended. 

Part  O-Miscellanbous 
sec.  slsl.  scholarship  and  feixowship  pro- 
GRAM   FOR    ENVntONMBNTAL   RES- 
TORATION   AND    WA8TB    MANACS- 
MENT. 

(a)  Estabushment.- The  Secretary  of  En- 
ergy, acting  through  the  Office  of  Environ- 
mental Restoration  and  Waste  Management 
established  by  section  3132(b),  shall  conduct 
a  scholarship  and  fellowship  program  for  the 
purpose  of  enabling  individuals  to  qualify  for 
employment  in  environmental  restoration 
and  waste  management  positions  In  the  De- 
partment of  Energy. 

(b)  Award  of  ScHOLAsaHiPS  and  Fellow- 
ships.—<l)  Subject  to  paragraph  (2),  the  Sec- 


retary shall  award  at  least  30  scholarship* 
(for  undergraduate  students)  and  20  fellow- 
ships (for  graduate  students)  during  fiscal 
year  1992. 

(2)  The  requirement  to  award  20  scholar- 
ships and  20  fellowships  under  paragraph  (1) 
applies  only  to  the  extent  there  Is  a  suffi- 
cient number  of  applicants  qualified  for  such 
awards. 

(c)  EuoiBiLmr.- To  be  eligible  to  partici- 
pate in  the  scholarship  and  fellowship  pro- 
gram, an  individual  must— 

(1)  be  accepted  for  enrollment  or  be  cur- 
rently enrolled  as  a  full-time  student  at  an 
institution  of  higher  education  (as  defined  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1141(a)); 

(2)  be  pursuing  a  program  of  education  that 
leads  to  an  appropriate  higher  education  de- 
gree in  a  qualifying  field  of  study,  as  deter- 
mined by  the  Secretary  of  Energy; 

(3)  sign  an  agreement  described  in  sub- 
section (d);  and 

(4)  meet  such  other  requirements  as  the 
Secretary  prescribes. 

(d)  AGREEMENT.— An  agreement  between 
the  Secretary  of  Energy  and  a  participant  in 
the  scholarship  and  fellowship  program  es- 
tablished under  this  section  shall  be  in  writ- 
ing, shall  be  signed  by  the  participant,  and 
shall  include  the  following  provisions: 

(1)  The  Secretary's  agreement  to  provide 
the  participant  with  educational  assistance 
for  a  specified  number  of  school  years  during 
which  the  participant  is  pursuing  a  program 
of  education  1^  a  qualifying  field  of  study. 
The  assistance  :may  Include  payment  of  tui- 
tion, fees,  booKs.  laboratory  expenses,  and  a 
stipend. 

(2)  The  participant's  agreement  (A)  to  ac- 
cept such  educational  assistance,  (B)  to 
maintain  enrollment  and  attendance  in  the 
program  of  education  until  completed.  (C) 
while  enrolled  in  such  program,  to  maintain 
an  acceptable  level  of  academic  achievement 
(as  prescribed  by  the  Secretary),  and  (D) 
after  completipn  of  the  program  of  edu- 
cation, to  serve  as  a  fUIl-time  employee  in  an 
environmental  restoration  or  waste  manage- 
ment position  In  the  Department  of  Energy 
for  a  period  of  12  months  for  each  school  year 
or  part  thereof  for  which  the  particitMint  Is 
provided  a  scbe^arshlp  or  fellowship  under 
the  program  established  under  this  section. 

(e)  Repayment. — (l)  Any  person  participat- 
ing In  a  scholarship  or  fellowship  program 
established  under  this  section  shall  be  re- 
quired to  pay!  to  the  United  States  the 
amount  determined  under  paragraph  (2)  if 
the  person — 

(A)  does  not  complete  the  program  of  edu- 
cation as  agreed  to  pursuant  to  subsection 
(d).  or  completes  the  course  of  education  but 
declines  to  serve  in  a  position  in  the  Dei>art- 
ment  of  Energy  as  agreed  to  pursuant  to 
such  subsection;  or 

(B)  is  voluntarily  separated,  or  Involuntar- 
ily separated  for  cause,  from  the  Department 
of  Energy  before  the  end  of  the  period  for 
which  the  person  has  agreed  to  be  employed 
in  the  Department. 

(2)(A)  A  person  referred  to  in  paragraph  (1) 
shall  pay  to  the  United  States  the  amount 
equal  to  an  amount  determined  as  follows: 

(i)  Add  (I)  the  amounts  of  educational  al- 
lowance paid  to  the  person  under  the  schol- 
arship and  fellowship  i>rogram,  and  (II)  the 
interest  on  the  total  of  such  amounts  com- 
puted from  the  date  determined  by  the  Sec- 
retary under  subparagraph  (B)  at  the  rate 
equal  to  the  average  yield  on  all  contractual 
obligations  of  the  United  States  (as  deter- 
mined by  the  Secretary  of  the  Treasury). 

(11)  Multiply  the  amount  determined  under 
clause  (i)  by  3, 
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(111)  Subtract  from  th«  aomber  of  montha 
of  the  person's  obll^ted  period  of  employ- 
ment (established  by  the  agreement  pursu- 
ant to  subsection  (d)<2)(D))  the  number  of 
months  of  the  person's  actual  employment 
pursuant  to  that  agreement  (rounding  each 
fraction  of  one  month  to  the  nearest  whole 
number  of  months). 

(Iv)  Divide  the  amount  determined  under 
clauae  (ill)  by  the  number  of  months  of  the 
person's  obligated  period  of  employment  (es- 
tablished by  the  agreement  pursuant  to  sub- 
section (dK2)(D)). 

(V)  Multiply  the  amount  determined  under 
clause  (11)  by  the  number  determined  under 
clause  (Iv). 

(B)  A  person  required  to  pay  the  United 
States  the  amount  determined  under  sub- 
paragraph (A)  shall  make  such  payment  not 
less  than  one  year  after  the  date  (as  deter- 
mined by  the  Secretary)  on  which  such  per- 
son, as  the  case  may  be — 

(I)  terminates  pursuit  of  the  program  of 
education  described  in  the  agreement  of  the 
person  under  subsection  (d); 

(II)  declines  to  serve  in  a  position  In  the 
Department  of  Energy  as  specified  in  that 
agreement;  or 

(ill)  is  voluntarily  separated,  or  Involun- 
tarily separated  for  cause,  from  a  position  in 
the  Department  before  the  end  of  the  period 
referred  to  In  paragraph  (1)(B). 

(3)  If  a  person  referred  to  in  paragraph  d) 
tUls  to  pay  the  United  States  the  amount 
determined  under  paragraph  (2)(A)  within 
the  time  referred  to  in  paragraph  (2KB),  the 
Federal  Government  may  recover  that 
amount  from  the  person  (or  the  estate  of  the 
person)  by  any  method  that  is  provided  by 
law  for  the  recovery  of  amounts  owing  to  the 
Federal  Oovernment. 

(4)  The  Secretary  may  waive  In  whole  or  in 
part  a  required  repayment  under  this  sub- 
section if  the  Secretary  determines  the  re- 
covery would  be  against  equity  and  good 
conscience  or  would  be  contrary  to  the  best 
interests  of  the  United  States. 

(6)  A  discharge  In  bankruptcy  under  title 
11.  United  States  Code,  that  is  entered  less 
than  five  years  after  the  date  applicable  in 
the  case  of  such  person  under  paragraph 
(2)(B)  does  not  discharge  the  person  from  a 
debt  arising  under  this  subsection.  This 
paragraph  applies  to  any  case  commenced 
after  the  date  of  the  enactment  of  this  Act. 

(f)  Preference  for  Cooperative  Edu- 
cation Students.— In  evaluating  applicants 
for  award  of  scholarships  and  fellowships 
under  the  program,  the  Secretary  of  Energy 
may  give  a  preference  to  an  individual  who  is 
entitled  to  or  accepted  for  enrollment  in  an 
educational  institution  that  has  a  coopera- 
tive education  program  with  the  Department 
of  Elnergy. 

(g)  Report  to  Congress.— Not  later  than 
January  1.  1988.  the  Secretary  of  Energy 
shall  submit  to  Congress  a  report  on  activi- 
ties undertaken  under  the  program  and  rec- 
ommendations for  future  activities  under  the 
program. 

(h)  Coordination  of  Benefits.— A  scholar- 
ship or  fellowship  awarded  under  this  section 
■hall  be  uken  into  account  in  determining 
the  eligibility  of  the  student  for  Federal  stu- 
dent financial  assistance  provided  under 
title  rv  of  the  Higher  Education  Act  of  1966 
(ao  U.8.C.  1070  et  seQ.). 

(1)  Fundwo.— Of  the  tanAa  appropriated  for 
environmental  restoration  and  waste  man- 
agement pursuant  to  the  authorisation  in 
secUon  3103.  »1.0(».000  may  be  used  for  carry- 
ing out  this  section. 


8BC.  Sm  DKTENn  ENVmONMKNTAL  RlflTORA- 
TION  AND  WASn  MANAGKMKNT 
PROGRAM. 

(a)  Defense  Environmental  Restoration 
AND  Waste  Management  Program.— The 
Secretary  of  Energy  shall  carry  out  a  pro- 
gram to  be  known  as  the  "Defense  Environ- 
mental Restoration  and  Waste  Management 
Program"  (hereafter  in  this  section  referred 
to  as  the  "Program").  Under  the  Program, 
the  Secretary  shall  carry  out  environmental 
restoration  activities  and  waste  manage- 
ment activities  (including  technology  re- 
search and  development  and  technology 
demonstration  activities)  at  Department  of 
Energy  defense  nuclear  facilities.  The  Sec- 
retary shall  carry  out  the  Program  in  ac- 
cordance with  this  section. 

(b)  Office  of  Environmental  Re:8toration 
AND  Waste  Management.— There  is  estab- 
lished in  the  Department  of  Energy  an  office 
to  be  known  as  the  "Office  of  Environmental 
Restoration  and  Waste  Management"  (here- 
after In  this  section  referred  to  as  the  "Of- 
fice"). The  Secretary  shall  carry  out  the 
Program  through  the  Office. 

(c)  ANNUAL  5-Year  Plan  for  Environ- 
mental Restoration  and  Waste  Manage- 
ment.—(D  Not  later  than  June  1  of  each 
year,  the  Secretary  of  Energy  shall  issue  a 
five-year  plan  for  the  environmental  restora- 
tion and  waste  management  activities  to  be 
conducted  at  the  Department  of  Energy  de- 
fense nuclear  facilities  under  the  Program. 

(2)  The  annual  five-year  plan  shall  cover 
the  five-year  period  beginning  on  October  I 
of  the  year  of  issuance. 

(3)  The  Secretary  shall  submit  the  annual 
five-year  plan  to  the  President  and  Congress, 
publish  a  notice  of  the  issuance  of  the  plan 
in  the  Federal  Register,  and  make  the  plan 
available  to  the  public. 

(4)  The  annual  five-year  plan  shall  contain 
the  following  matters: 

(A)  A  description  of  the  actions  necessary 
to  maintain  or  achieve  compliance  with  Fed- 
ei'al.  State,  and  local  environmental  laws. 

(B)  A  proposed  order  of  priority  for  taking 
such  actions. 

(C)  The  estimated  costs  of  taking  such  ac- 
tions. 

(D)  A  description  of  the  corrective  actions, 
environmental  restoration  activities,  and 
waste  management  activities  and  tech- 
nologies that  are  necessary  in  order  to  con- 
tinue to  operate  the  Department  of  Energy 
defense  nuclear  facilities  or  to  decontami- 
nate and  decommission  the  facilities,  as  the 
case  may  be. 

(E)  A  proposed  program  of  research  and  de- 
velopment activities  for  the  expeditious  and 
efficient  environmental  restoration  of  such 
facilities. 

(F)  A  description  of  the  actions  to  be  taken 
at  each  Department  of  Energy  defense  nu- 
clear facility  in  order  to  implement  the  envi- 
ronmental restoration  activities,  waste  man- 
agement activities,  and  additional  corrective 
actions  planned  for  all  such  facilities. 

(G)  A  description  of  the  respects  in  which 
the  plan  differs  from  the  preliminary  form  of 
that  plan  issued  pursuant  to  paragraph  (5). 
together  with  the  reasons  for  any  dif- 
ferences. 

(H)  A  discussion  of  the  Implementation  of 
the  preceding  annual  five-year  plan. 

(5)  The  Secretary  shall  prepare  each  an- 
nual five-year  plan  in  a  preliminary  form  not 
later  than  three  months  before  the  date  on 
which  that  plan  is  required  to  be  Issued 
under  paragraph  (1).  The  preliminary  plan 
shall  Include  the  matters  referred  to  in  para- 
graph (4).  The  Secretary  shall  provide  the 
preliminary  plan  to  affected  States  and  af- 


fected Indian  tribes  for  coordination,  review, 
and  comment. 

(6)  The  Secretary  shall  consult  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  and  appropriate  representatives 
of  affected  States  and  of  affected  Indian 
tribes  in  the  preparation  of  the  plans  pursu- 
ant to  paragraphs  (1)  and  (5). 

(7)  The  Secretary  shall  Include  in  the  an- 
nual five-year  plan  Issued  in  1992  a  discussion 
of  the  feasibility  and  need,  if  any,  for  the  es- 
tablishment of  a  contingency  fund  in  the  De- 
partment of  Energy  to  provide  funds  nec- 
essary to  meet  new  requlrementa  in  environ- 
mental laws,  and  to  undertake  additional  en- 
vironmental restoration  activities  at  De- 
partment of  Energy  defense  nuclear  facili- 
ties, that  are  not  provided  for  In  the  budgeta 
for  fiscal  years  in  which  it  is  necessary  to 
meet  such  requlrementa  or  undertake  such 
activities. 

(8)  The  first  annual  five-year  plan  shall  be 
Issued  in  1992. 

(d)  Treatment  of  Plans  Under  NEPA.— 
The  development  and  adoption  of  any  part  of 
any  final  plan  (including  any  preliminary 
form  of  any  such  plan)  under  subsection  (c) 
shall  not  be  considered  a  major  Federal  ac- 
tion for  the  purposes  of  subparagraphs  (C). 
(E),  or  (F)  of  section  102(2)  of  the  National 
Environmental  Policy  Act  of  1968  (42  U.S.C. 
4332(2)). 

(e)  Estabushment  of  Defense  Environ- 
mental restoration  and  Waste  Manage- 
ment account.— (1)  There  is  hereby  estab- 
lished in  the  Treasury  of  the  Unitad  States 
for  the  Department  of  Energy  an  account  to 
be  known  as  the  "Defense  Environmental 
Restoration  and  Waste  Management  Ac- 
count" (hereafter  in  this  subsection  referred 
to  as  the  "Account"). 

(2)  All  sums  approprlatad  for  the  Depart- 
ment of  Energy  and  available  to  carry  out 
the  Program  shall  be  credltad  to  the  Ac- 
count. Appropriations  for  the  Program  shall 
be  authorized  annually  by  law.  To  the  extent 
provided  in  appropriations  Acta,  amounta  in 
the  Account  shall  remain  available  until  ex- 
pended. 

(f)  BUDGET  Reports.- With  each  budget 
submitted  to  Congress  pursuant  to  section 
UOS  of  title  31,  United  States  Code,  the 
President  shall  submit  a  report  containing 
the  following  mattars: 

(1)  The  amounta  proposed  in  the  budget  for 
activities  under  the  Program  for  such  fiscal 
year. 

(2)  A  summary  of  the  proposed  activities  of 
the  Department  of  Energy  under  the  Pro- 
gram for  such  fiscal  year. 

(3)  A  description  of  the  manner,  if  any,  in 
which  such  activities  differ  from  the  activi- 
ties of  the  Department  of  Energy  identified 
in  the  annual  five-year  plan  issued  pursuant 
to  subsection  (c)(1)  during  the  year  before 
the  year  in  which  the  budget  is  submitted  to 
Congress,  together  with  the  reasons  for  such 
differences. 

(4)  A  description  of  the  funding  and  person- 
nel levels  necessary  for  the  Department  to 
carry  out  fully  the  activities  referred  to  in 
paragraph  (2)  for  all  Department  of  Energy 
defense  nuclear  facilities  and  for  each  such 
facility. 

(5)  A  discussion  of  the  extant,  if  any,  to 
which  such  funding  and  personnel  levels  dif- 
fer from  the  funding  and  personnel  levels 
identified  in  the  annual  five-year  plan  re- 
ferred to  in  paragraph  (3).  together  with  the 
reasons  for  such  differences. 

(g)  Grants  to  Affected  States  and  Af- 
fected Indian  Tribes.- The  Secretary  may 
make  granta  to,  and  entar  into  cooperative 
agreementa   with,   affectad   Statas   and   af- 


fected Indian  tribes  to  assist  the  participa- 
tion of  such  Statas  and  tribes  in  the  develop- 
ment of  the  annual  five-year  plan  (including 
the  preliminary  form  of  such  plan)  under 
subsection  (c). 

(h)  DBFiNmoNS.- For  the  purposes  of  this 
section: 

(1)  The  tarm  "Department  of  Energy  de- 
fense nuclear  facility"  has  the  meaning 
given  such  tarm  In  section  318  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2286g). 

(2)  The  term  "affected  State"  means— 

(A)  a  State  in  which  a  Department  of  En- 
ergy defense  nuclear  facility  is  located;  and 

(B)  a  State  that  is  contiguous  with  a  State 
referred  to  in  subparagraph  (A). 

(3)  The  term  "affected  Indian  tribe"  means 
an  Indian  tribe,  as  defined  in  section  4(e)  of 
the  Indian  Self-Determlnation  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450b(e)). 
that  is  located  in  an  affected  State. 

SEC.  S13>.  PRIVATE  SECTOR  PARTICIPA-nON  IN 
WASTE  CLEANUP  AND  MODERNIZA- 
TION ACnVITTES. 

(a)  CONTRACT  Authority.— (1)  Notwith- 
standing any  other  provision  of  law.  the  Sec- 
retary of  Energy  may  enter  into  a  long-term 
contract  for  the  procurement  of  producta  and 
services  described  in  paragraph  (2)  from  a  fa- 
cility referred  to  In  paragraph  (3). 

(2)  The  producta  and  services  referred  to  in 
paragraph  (I)  are  producta  and  services  that 
are  determined  by  the  Secretary  to  be  nec- 
essary to  support  waste  cleanup  and  mod- 
ernization activities  at  Department  of  En- 
ergy facilities.  Such  producta  and  services 
Include  the  following  services  and  related 
producta: 

(A)  Waste  treatment,  storage,  and  disposal. 

(B)  Technical  services. 

(C)  Energy  production. 

(D)  Utility  services. 

(E)  Effluent  treatment. 

(F)  General  storage. 

(0)  Fabrication  and  maintenance. 
(R)  Research  and  testing. 

(3)  A  facility  referred  to  in  paragraph  (1)  is 
a  facility  that^ 

(A)  is  designed,  constinicted.  and  operated, 
at  no  expense  to  the  Federal  Government,  by 
the  contractor  from  which  the  Secretary 
procures  the  producta  and  services  referred 
to  In  paragraph  (2); 

(B)  is  owned  by  the  contractor;  and 

(C)  is  located  at  or  near  a  Department  of 
Energy  atomic  energy  facility,  or  Depart- 
ment of  Energy  nuclear  or  hazardous  wasta 
facility,  that  uses  such  producta  and  serv- 
ices. 

(b)  CONTRACT  Provisions.— (1)  The  Sec- 
retary of  Energy  may  entar  Into  a  contract 
under  subsection  (a)(1)  for  a  period  of  not 
more  than  30  years.  The  contract  may  in- 
clude options  for  two  10-year  extensions  of 
the  contract. 

(2)  A  contract  for  the  procurement  of  prod- 
ucta and  services  referred  to  in  subsection  (a) 
shall— 

(A)  provide  that,  upon  the  termination  of 
the  contract  at  the  end  of  a  contract  period, 
the  Department  of  Energy  may  (at  the  dis- 
cretion of  the  Secretary)— 

(1)  assume  ownership  of  the  facility;  or 

(II)  if  the  facility  is  located  on  Federal 
Government  land,  require  the  owner  of  the 
facility  to  decommission  the  facility; 

(B)  require  that  the  contractor  comply 
with  all  laws  that  would  apply  to  the  Depart- 
ment of  Energy  if  the  Department  carried 
out  the  activities  carried  out  by  the  contrac- 
tor under  the  contract.  Including  laws  relat- 
ing to  the  environment  and  to  public  health 
and  safety; 

(C)  Include,  when  applicable,  an  agreement 
of  indemnification  pursuant  to— 


(I)  section  170(d)  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2210); 

(II)  section  119(c)  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  (42  U.S.C.  9619(c));  or 

(III)  any  similar  Federal  law  that  applies 
to  the  contract,  as  determined  by  tue  Sec- 
retary; 

(D)  require  that,  in  carrying  out  activities 
under  the  contract,  the  contractor  comply 
with  any  labor  agreementa  applicable  in  the 
case  of  the  contractor's  workforce  at  the  fa- 
cility; 

(E)  permit  the  contractor  (in  accordance 
with  Federal  law)  to  use  for  commercial  pur- 
poses any  tachnology  developed  by  the  con- 
tractor In  the  performance  of  the  contract; 

(F)  Include  a  clear  statement  of  any  re- 
quirement of  the  Department  of  Energy  that 
applies  (as  determined  by  the  Secretary)  to 
the  contract,  including  any  requirement  re- 
lated to  the  environment,  public  health  or 
safety,  and  the  provision  and  quality  of  serv- 
ices; V 

(G)  provide  that  the  Secretary  of  Energy 
may  terminate  the  contract  and  take  title  to 
the  contractor's  facility  if  the  contractor  (as 
determined  by  the  Secretary) — 

(I)  engages  in  unsafe  or  unsound  practices 
at  the  facility; 

(II)  consistently  violates  any  term  of  the 
contract;  or 

(ill)  becomes  bankrupt; 

(H)  Include  a  provision  stating  that  the  ob- 
ligation of  the  United  States  to  make  pay- 
menta  under  the  contract  in  any  fiscal  year 
is  subject  to  appropriations  being  provided 
specifically  for  that  fiscal  year  and  speoffi- 
cally  for  that  procurement  in  advance  of  the 
obligation  of  funds  for  that  fiscal  year  for 
that  procurement;  and 

(I)  include  such  other  terms  and  conditions 
as  the  Secretary  of  Energy  determines  nec- 
essary or  desirable  to  protect  the  interesta  of 
the  United  States. 

(3)  In  awarding  contracta  under  subsection 
(a),  the  Secretary  of  Energy,  to  the  extent 
appropriate  and  practicable,  shall — 

(A)  use  competitive  procedures;  ■» 

(B)  encourage  the  development  of  new  and! 
innovative  technologies;  and 

(C)  enter  into  contracta  with  diverse  con- 
tractors. 

(4)(A)  Upon  the  termination  of  any  con- 
tract entared  into  under  this  section,  the 
Secretary  of  Energy  may  pay  the 
unamortized  balance  of  the  cost  of  any  spe- 
cial facility  acquired  or  constructed  by  the 
contractor  in  connection  with  that  contract 
if  such  acquisition  or  construction  con- 
stitutes a  significant  portion  of  the  Invest- 
ment by  the  contractor  under  the  contract. 
The  Secretary  may  pay  such  balance  and  any 
other  costa  assumed  by  the  Secretary  as  a 
result  of  the  termination  out  of  any  appro- 
priations that  are  available  to  the  Depart- 
ment of  Energy  for  operating  expenses  for 
the  fiscal  year  of  the  termination  or  for  any 
fiscal  year  after  such  fiscal  year. 

(B)  For  the  purposes  of  subparagraph  (A), 
the  term  "special  facility"  means  land  or  de- 
preciable buildings,  structures,  utilities,  ma- 
chinery, equipment,  or  materials  that  are 
not  made  available  to  the  contractor  by  the 
Department  of  Energy. 

(5)(A)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Energy  may  lease 
Federal  Government  land  at  a  Department  of 
Energy  facility  to  a  contractor  in  order  to 
provide  for  or  to  facilitate  the  construction 
of  a  facility  In  connection  with  a  contract 
under  subsection  (a). 

(B)  The  period  of  a  lease  under  this  para- 
graph shall  be  for  the  lesser  of— 


(I)  the  expected  useful  life  of  the  contrac- 
tor's foclllty,  -as  determined  by  the  Sec- 
retary; or    . 

(II)  the  period  of  the  contract. 

(C)  A  lease  oiider  this  paragraph  shall  pro- 
vide for  the  contractor  to  pay  rent  In 
amounta  determined  by  the  Secretary  to  b^ 
In  the  best  Interesta  of  the  United  States  and 
shall  include  such  additional  terms  and  con- 
ditions as  the  Secretary  considers  appro- 
priate in  the  interesta  of  the  United  States. 

(c)  Justifications  and  Analyses  of  Con- 
TRACTS.- The  Secretary  of  Energy  may  not 
entar  Into  a  contract  under  subsection  (a) 
until—    - 

(1)  the  Secretary  submita  to  Congress— 
(A)  a  jnstificati^  of  the  need  of  the  De- 
partment of  Elnergy  for  the  producta  or  serv- 
ices to  jbe  procured  under  the  contract;  and 

(B).an  analysis.dncluding  a  life-cycle  costa 
an^Sls)- 'that  demonstrates  that  the  pro- 
cuiMnent  of  the  producta  and  services  under 
a  contract  entered  into  In  accordance  with 
this  section  Is  more  beneficial  to  the  United 
States  than  the  procurement  of  such  prod- 
ucta. and  services  under  procedures  that  the 
Secretary  of  Energy  would  otherwise  be  re- 
.qulred  to  use  for  the  procurement  of  such 
producta  and  services;  and 

(2)  the  expiration  of  the  21-day  period  be- 
ginning with  the  date  on  which  the  justifica- 
tion and  analysis  are  received  by  Congress. 

(d)  Duration  of  authority.- The  author- 
ity to  entar  into  a  contract  under  subsection 
(a)  shall  tarmlnata  on  September  30, 1986. 

(e)  Report.— Not  later  than  January  1. 
1996,  the  Secretary  of  Energy  shall  submit  to 
Congress  a  report  analyzing  the  beneflta  of 
any  contracta  entered  Into  under  subsection 
(a)  and  making  any  recommendation  for  an 
extension  of  the  authority  to  enter  into  such 
contracta  after  September  30,  1966,  that  the 
Secretary  considers  appropriate. 

(f)  Limitation. — Funds  appropriated  pursu- 
ant to  this  or  any  other  Act  enacted  after 
the  data  of  enactment  of  this  Act  may  be  ob- 
ligated for  a  contract  under  this  section 
only— 

(1)  to  the  extent  or  In  such  amounta  as  are 
provided  for  such  contracta  in  advance  In  an 
appropriation  Act,  and 

(2)  If  such  contract  contains  the  following 
provisions: 

(A)  a  statement  that  the  obligation  of  the 
United  States  to  make  paymenta  under  the 
contract  In  any  fiscal  year  Is  subject  to  ap- 
propriations being  provided  specifically  for 
that  fiscal  year  and  specifically  for  that  con- 
tract: 

(B)  a  commitment  to  obligate  the  nec- 
essary amount  for  each  fiscal  year  covered 
by  the  contract  when  and  to  the  extant  that 
funds  are  appropriated  for  such  contract  for 
such  fiscal  year;  smd 

(C)  a  statement  that  such  a  commitment 
given  under  the  authority  of  this  section 
does  not  constitute  an  obligation  of  the 
United  States. 

SBC  ant.  REVISION  or  waivkr  or  post^m- 

'  PUOYMENT  RESnUCnONS  APPLICA- 
BLB  TO  DIFUnrBES  OP  CERTAIN 
NATIONAL  LABORATORIES. 

(a)  Revision.— Subparagraph  (B)  of  section 
a07(kXl)  of  title  18,  United  States  Code,  is 
amended— 

(1)  by  inserting  "(1)"  after  "(B)";  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(11)  Notwithstanding  clause  (1),  a  waiver 
granted  under  this  paragraph  to  any  person 
who  was  an  officer  or  employee  of  Lawrence 
Llvermore  National  Laboratory,  Los  Alamos 
National  Laboratory,  or  Sandla  National 
Laboratory  Immediately  before  the  person's 
Federal     Government     emplo3rment    began 
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sh&li  apply  to  that  person's  employment  by 
any  such  national  laboratory  after  the  per- 
son's employment  by  Che  Federal  Govern- 
ment Is  terminated.". 

(b)  EFTBcnvE  Datb.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  persons  granted  waivers  under 
section  a07(kHl)  of  title  18.  United  States 
Code,  on  or  after  that  date. 

SBC  nU.  RESUMPTION  OF  PLUTONIirM  OPKR- 
AXIOMS  AT  ROCKY  FIATS  ^aICLEAR 
WXAPONS  PLANT. 

(a)  Rksumftion  of  Plutonium  Oper- 
ations.—The  Secretary  of  Energy  may  not 
resume  plutonlum  operations  at  the  Rocky 
Flats  Nuclear  Weapons  Plant.  Golden.  Colo- 
rado, until  the  Defense  Nuclear  Facilities 
Safety  Board  determines,  to  the  satisfaction 
of  the  Board,  that  the  Secretary  has  re- 
sponded to  the  Board's  recommendations 
numbered  90-2.  90-5.  and  91-1  relating  to  the 
Rocky  Flau  plant. 

(b)  Resumption  of  Warhead  Production 
Operations.— (1)  The  production  of  warheads 
of  any  iMuxlcular  type  may  not  be  resumed 
at  any  plutonlum  operations  building,  other 
than  building  5S8.  at  the  Rocky  Flats  Nu- 
clear Weapons  Plant  until— 

(A)  the  expiration  of  the  30-day  period  be- 
ginning on  the  date  of  the  submission  of  the 
report  on  the  production  of  warheads  of  that 
type  required  by  paragraph  (2);  and 

(B)  the  Secretary  of  Defense  and  the  Sec- 
retary of  Energy  submit  the  certification  re- 
garding such  warhead  required  by  paragraph 
(3). 

(2XA)  The  Defense  Science  Board  and  the 
Nuclear  Weapons  Council  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  Joint  report 
on  each  type  of  warhead  proposed  to  be  pro- 
duced at  the  Rocky  Flats  plant.  The  report 
shall  contain  the  following  Information: 

(i)  Whether  the  reuse  of  existing  plutonlum 
pits  In  the  production  of  that  type  of  war- 
head Is  feasible. 

(11)  If  such  reuse  is  feasible,  the  approxi- 
mate date  on  which  it  is  feasible  to  begin  the 
production  of  warheads  of  that  type  using 
such  pits. 

(Hi)  What  modifications  (If  any)  to  the 
warhead,  the  weapon  system  for  the  war- 
head, or  production  facilities  are  necessary 
to  permit  the  reuse  of  plutonlum  pits  for  the 
production  of  warheads  of  that  type,  and 
where  (In  the  case  of  the  warhead  or  the 
weapon  system)  such  modifications  would  be 
made. 

(Iv)  Whether  the  performance  of  the  war- 
heads would  be  diminished  by  reason  of  the 
reuse  of  such  pits  for  the  production  of  those 
warheads. 

(B)  The  Defense  Science  Board  and  the  Nu- 
clear Weapons  Council  shall  submit  a  Joint 
report  under  this  subsection  with  respect  to 
warhead  type  W-88  not  later  than  January  1 
1902. 

(3)  For  each  type  of  warhead  to  which  the 
llmiUUon  in  paragraph  (1)  applies,  the  Sec- 
retary of  Defense  and  the  Secretary  of  En- 
ergy shall  certify  to  the  committees  of  Con- 
gress referred  to  In  paragraph  (2)  that  the 
production  of  that  type  of  warhead  is  neo- 
•aaary  In  the  Interest  of  the  national  secn- 
rlty  of  the  United  States. 

(4)  Bach  report  submitted  pursuant  to 
paragraph  (1)  shall  be  submitted  In  an  un- 
classified form.  Classified  Information  may 
be  submitted  In  a  classified  appendix. 

SBC  tiM.  woRsxR  piwyncTioN  at  nuclkar 
WKAPONS  PAcajms. 
(a)  Training   Grant   Program.— (l)  The 
Secretary  of  Energy  may  award  grants  to  or- 


ganizations referred  to  In  paragraph  (3)  in 
order  for  such  organizations— 

(A)  to  provide  training  and  education  to 
persons  who  are  or  may  be  engaged  in  haz- 
ardous substance  response  or  emergency  re- 
sponse at  Department  of  Energy  nuclear 
weapons  facilities;  and 

(B)  to  develop  curricula  for  such  training 
and  education. 

(2XA)  Subject  to  subparagraph  (B),  the 
Secretary  may  award  grants  under  para- 
graph (1)  to  non-profit  organizations  that 
have  demonstrated  (as  determined  by  the 
Secretary)  significant  capabilities  In— 

(1)  Implementing  and  conducting  training 
and  education  programs  relating  to  the  gen- 
eral health  and  safety  of  workers: 

(II)  Identifying  groups  of  workers  whose 
duties  Include  hazardous  substance  response 
or  emergency  response;  and 

(III)  conducting  effective  training  pro- 
grams for  such  workers. 

(B)  The  Secretary  shall  give  preference  in 
the  award  of  grants  to  employee  training  or- 
ganizations and  Joint  labor-management 
training  programs  that  are  grant  recipients 
under  section  126(g)  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1966  (42 
U.S.C.  9660a). 

(3)  An  organization  shall  carry  out  train- 
ing, education,  or  curricula  development  in 
accordance  with  paragraph  (1)  pursuant  to 
Department  of  Energy  orders  relating  to  em- 
ployee safety  training,  including  orders  num- 
bered 5480.4  and  5480.11. 

(b)  Enforcement  of  Employee  Safety 
STANDARDS— <1)  Subject  to  paragraph  (2), 
the  Secretary  may  assess  civil  penalties 
against  any  contractor  of  the  Department  of 
Energy  who  (as  determined  by  the  Sec- 
retary)— 

(A)  employs  individuals  who  are  engaged  in 
hazardous  substance  response  or  emergency 
response  at  Department  of  Energy  nuclear 
weapons  facilities;  and 

(B)  fails  (1)  to  provide  for  the  training  of 
such  Individuals  to  carry  out  such  hazardous 
substance  response,  or  (11)  to  certify  to  the 
Department  of  Energy  that  such  employees 
are  adequately  trained  for  such  response  pur- 
suant to  orders  issued  by  the  Department  of 
Energy  relating  to  employee  safety  training 
(Including  orders  numbered  5480.4  and 
5480.11). 

(2)  Civil  penalties  assessed  under  this  sub- 
section may  not  exceed  SS,000  for  each  day  In 
which  a  failure  referred  to  In  paragraph 
(1)(B)  occurs. 

(c)  Regulations.- The  Secretary  shall  pre- 
scribe regulations  to  carry  out  this  section. 

(d)  DEnNmoNS.- For  the  purposes  of  this 
section; 

(1)  The  term  "hazardous  substance"  In- 
cludes radioactive  waste  and  mixed  radio- 
active and  hazardous  waste. 

(2)  The  term  "Department  of  Energy  nu- 
clear weapons  facility"  means  a  facility  re- 
ferred to  In  section  318  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2286g). 

(e)  FUNDING.— Of  the  funds  authorized  to  be 
appropriated  pursuant  to  section  3103  for  fis- 
cal year  1992,  JlO.000,000  shall  be  available  for 
the  purpose  of  carrying  out  this  section. 

8KC.  tlS7.  OEPARTMINT  OP  BNBRGY  CRITICAL 
TECHNOLOGY  PARTNKR8HIP& 

(a)    ESTABLISHME>n-    OF    PARTNERSHIPS.— (1) 

The  Secretary  of  Energy  shall  enter  into  co- 
operative arrangements  with  entities  re- 
ferred to  in  subsection  (b)  in  order  to  encour- 
age and  provide  for  the  conduct  of  research 
and  development  of  dual-use  critical  tech- 
nologies selected  by  the  Secretary.  Each 
such  arrangement  shall  be  known  as  a  "De- 
partment of  Energy  CrlUcal  Technology 
Partnership". 


(3)  The  Secretary  shall  enter  Into  as  many 
Partnerships  as  the  Secretary  determines 
necessary  in  order  to  ensure  the  conduct  of  a 
significant  level  of  research  and  development 
on  the  critical  technologies  referred  to  in 
paragraph  (1). 

(b)  Partnership  PAR-nciPANTS.— Each 
Partnership  shall  be  composed  of  partici- 
pants from  two  or  more  eligible  firms  and 
one  or  more  laboratories  of  the  Depcirtment 
of  Energy,  and  may  include  Institutions  of 
higher  education  in  the  United  States,  other 
departments  and  agencies  of  the  Federal 
Government,  agencies  of  State  governments, 
and  any  other  participants  that  the  Sec- 
retary considers  appropriate. 

(c)  ADMINISTRATION  OF  PROGRAM.— The  Sec- 
retary shall  prescribe  regulations  that,  to 
the  extent  practicable,  apply  the  same  re- 
quirements and  authorities  in  the  adminis- 
tration of  this  section  as  apply  under  sub- 
sections (c)  through  (h)  of  section  2S23  of 
title  10.  United  Sutes  Code  (as  added  by  sec- 
Uon  801  of  this  Act),  in  the  case  of  the  dual- 
use  critical  technologies  partnerships  pro- 
gram provided  for  In  that  section. 

(d)  Definition.— In  this  section,  the  term 
"dual-use  critical  technology  "  has  the  mean- 
ing given  such  term  in  section  2521  of  title 
10.  United  States  Code  (as  added  by  section 
801  of  this  Act). 

SBC.  SISa.  DEPARTMENT  OP  ENERGY  ADVANCED 
MANUPACTUIUNG  TECHNOLOGY 

PARTNERSHIPS. 

(a)  Establishment  of  Partnerships.— The 
Secretary  of  Energy  may  enter  into  coopera- 
tive arrangements  with  entitles  referred  to 
In  subsection  (b)  In  order  to  encourage  and 
provide  for  the  research,  development,  and 
utilization  of  advanced  manufacturing  tech- 
nologies potentially  having  a  broad  range  of 
applications.  EUich  such  arrangement  shall 
be  known  as  a  "Department  of  Energy  Ad- 
vanced Manufacturing  Technology  Partner- 
ship". 

(b)  Partnership  Participants.— Each 
Partnership  shall  be  composed  of  partici- 
pants from  two  or  more  eligible  firms  and 
one  or  more  laboratories  of  the  Department 
of  Energy,  and  may  Include  other  Federal 
laboratories.  Institutions  of  higher  education 
In  the  United  States.  State  entitles,  and  any 
other  participants  that  the  Secretary  of  En- 
ergy considers  appropriate. 

(c)  Administration  of  Program.— The  Sec- 
retary shall  prescribe  regulations  that,  to 
the  extent  practicable,  apply  the  same  re- 
quirements and  authorities  in  the  adminis- 
tration of  this  section  as  apply  under  sub- 
secUons  (c)  through  (g)  of  section  2523  of 
title  10,  United  SUtes  Code  (as  added  by  sec- 
tion 801  of  this  Act),  In  the  case  of  the  dual- 
use  critical  technologies  partnerships  pro- 
gram provided  for  In  that  section,  and  under 
subsection  (c)  of  section  2518  of  such  title  (as 
added  by  section  803  of  this  Act)  In  the  case 
of  the  establishment  of  advanced  manufac- 
turing partnerships  under  that  section. 

SBC.  SIM.  DBPARTMENT  OP  ENERGY  ADVANCED 
MATERIALS  PROCESSING,  SYN- 
THESIS, AND  COMMERCIALIZATION 
PARTNERSHIPS. 

(a)  Requirement  To  Estabush  Partner- 
ships—Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  Energy  shall  esubllsh  two  or  more 
Advanced  Materials  Processing.  Synthesis, 
and  Commercialization  Partnerships  in  order 
to  facilitate  the  development  and  commer- 
cialization of  advanced  materials  processing, 
synthesis,  and  technology  in  the  United 
SUtes. 

(b)  Partnership  Participants.— Each 
Partnership  shall  be  comprised  of  one  or 
more  Department  of  Energy  laboratories  and 


participants  from  among  United  States 

firms 

cation  in  the  United  States,  and  may 

include    other    Federal    laboratories, 

State  entities,  and  other  appropriate 

organizations  in  the  United  States. 

(c)  administration  of  Program.— The  Sec- 
retary shall  prescribe  regulations  that,  to 
the  extent  practicable,  apply  the  same  re- 
quirements and  authorities  In  the  adminis- 
tration of  this  section  as  apply  under  sub- 
sections (c)  through  (h)  of  section  2523  of 
title  10.  United  States  Code  (as  added  by  sec- 
tion 801  of  this  Act),  in  the  case  of  the  dual- 
use  critical  technologies  partnerships  pro- 
gram provided  for  in  that  section. 

Part  D— Na'HONal  Atomic  Museum  Act 

SBC.  SI4L  SHORT  TfTLB. 

This  part  may  be  cited  as  the  "National 
Atomic  Museum  Act  of  1991". 
SEC  3141.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  there  Is  a  need  to  ensure  the  preserva- 
tion of  the  National  Atomic  Museum,  which 
contains  and  should  continue  to  acquire 
items,  materials,  and  memorabilia  of  sin- 
gular value  and  great  historical  significance 
relating  to  nuclear  science,  atomic  energry. 
and  atomic  weapons  marking  major  events 
and  milestones  of  American  and  world  his- 
tory; 

(2)  the  facility  comprising  the  museum 
needs  to  be  improved  and  authorities  and  re- 
sources provided  to  enable  proper  operation 
and  maintenance  of  the  facility  for  the  in- 
definite future  so  that  the  museum  can  con- 
tinue to  function — 

(A)  aa  a  repository  of  information,  mate- 
rials, and  artifacts  which  serves  as  a  major 
attraction  for  large  and  growing  numbers  of 
visitors  from  all  over  the  world; 

(B)  as  an  educational  resource  for  the  pub- 
lic, students,  and  scholars  in  the  field  of  nu- 
clear science;  and 

(C)  in  a  manner  and  setting  appropriate  to 
the  importance  and  historical  significance  of 
its  collection; 

(3)(A)  there  Is  a  need  to  clarify  and  supple- 
ment the  authority  of  the  Secretary  of  En- 
ergy under  section  652  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7262)  re- 
garding gifts  so  that  there  is  no  doubt  that 
gifts  and  donations  of  funds  earmarked  for 
the  museum  (and  otherwise  acceptable)  may 
be  used  by  the  museum; 

(B)  under  section  652  of  that  Act  the  Sec- 
retary of  Energy  is  empowered  to 
".  .  .  accept,  hold,  administer,  and  utilize 
gifts,  bequests,  and  devises  of  real  and  per- 
sonal property  for  the  purpose  of  facilitating 
or  aiding  the  work  of  the  Department "  and 
".  .  .  (the  gifts,  etc.)  shall  be  used  as  nearly 
as  possible  In  accordance  with  the  terms  of 
the  gift,  bequest  or  devise."; 

(C)  the  language  quoted  in  subparagraph 
(B)  leaves  doubt  concerning  whether  the  mu- 
seum can  be  considered  the  "work  of  the  De- 
partment" and  thus  may  properly  receive 
and  use  gifts  given  to  the  Secretary  even 
though  donors  Intended  that  such  gifts  be 
used  by  the  museum; 

(D)  consequently,  there  Is  need  for  clear 
statutory  authority  to  enable  gifts  and  dona- 
tions Intended  for  the  museum  to  be  sent  to 
and  retained  and  used  by  the  museum;  and 

(E)  the  treatment  of  such  gifts  should  be 
made  aa  simple  as  possible  so  as  to  encour- 
age donation  of  gifts  or  funds  directly  from 
individuals  or  via  institutions  and  founda- 
tions; and 

(4)  tbtre  is  a  need  to  provide  a  statutory 
basis  to  authorize  and  encourage  the  use  of 
volunteer  personal  services  in  support  of  the 
museum.  It  being  apparent  that  such  activi- 


ties also  have  the  potential  to  enhance  pub- 
lic 

(b)  Purposes.- The  purposes  of  this  part 
are  to— 

(1)  recognize  the  National  Atomic  Museum 
as  this  Nation's  atomic  museum  and  ensure 
its  preservation; 

(2)  provide  for  capital  improvements  to  the 
National  Atomic  Museum  sind  ensure  ade- 
quate resources  for  the  operation  and  main- 
tenance of  the  museum;  and 

(3)  provide  for  such  other  authorities  and 
powers  as  are  appropriate  to  the  manage- 
ment and  operation  of  the  museum  including 
the  selling  of  appropriate  mementos  and 
other  materials  to  members  of  the  public  to 
help  support  the  museum. 

SEC.  3143.  RECOGNITION  AND  STATUS. 

The  museum  known  as  the  National  Atom- 
ic Museum  operated  under  the  aegis  of  the 
Department  of  Energy  and  currently  located 
at  Building  20358  on  Wyoming  Avenue  South 
near  the  corner  of  M  street  within  the  con- 
fines of  the  Kirtland  Air  Force  Base  (East). 
Albuquerque.  New  Mexico  (referred  to  as  the 
"museum"),  is  recognized  as  the  official 
atomic  museum  of  the  United  States  with 
the  sole  right  throughout  the  United  States 
and  Its  possessions  to  have  and  use  the  name 
"National  Atomic  Museum". 

SEC.  3144.  MISSION. 

The  mission  of  the  National  Atomic  Mu- 
seum has  been  and  shall  continue  to  be  to 
provide  for  the  benefit  and  education  of  the 
public  a  freely  available  central  repository 
of  information  and  items  reflecting  the 
Atomic  Age  throughout  the  collection,  pres- 
ervation, exhibition,  interpretation,  display, 
and  making  available  to  the  public  of  unclas- 
sified or  declassified  data,  materials,  arti- 
facts, models,  replicas,  and  other  items  per- 
taining to  nuclear  science,  with  special  em- 
phasis on  the  history  of  nuclear  weapons  and 
other  areas  of  research,  development,  and 
production  conducted  by  laboratories  and  fa- 
cilities of  the  Department  of  Energy  and  Its 
predecessor  agencies. 

SEC.  3145.  AUTHOIUTIES  AND  RESPONSIBILmE& 

(a)  In  General.— The  museum  shall  con- 
tinue to  be  located  at  its  present  site  at  the 
Kirtland  Air  Force  Base.  Albuquerque.  New 
Mexico,  and  shall  continue  to  be  managed, 
operated,  and  supported  by  the  Department 
of  Energy  through  the  Manager.  Albuquer- 
que Operations  Office. 

(b)  Volunteers.— The  following  provisions 
govern  the  use  of  volunteers: 

(1)  The  Department  of  Energy  may  recruit, 
train,  and  accept  the  services  of  individuals 
without  compensation  as  volunteers  for  or  in 
aid  of  interpretive  functions  of  other  serv- 
ices or  activities  of  and  related  to  the  mu- 
seum. 

(2)  The  Department  of  Energy  may  provide 
for  volunteers  incidental  expenses  such  as 
nominal  awards,  uniforms,  and  transpor- 
tation. 

(3)  Except  as  otherwise  provided  In  this 
subsection,  a  volunteer  who  is  not  otherwise 
employed  by  the  Federal  Government  is  not 
subject  to  laws  relating  to  Federal  employ- 
ment, including  those  relating  to  hours  of 
work,  rates  of  compensation,  leave,  unem- 
ployment compensation,  and  Federal  em- 
ployee benefits,  because  of  service  as  a  vol- 
unteer under  this  subsection. 

(4)  For  the  purposes  of  chapter  171  of  title 
28  of  the  United  States  Code  relating  to  tort 
claims,  a  volunteer  under  this  subsection  is 
considered  a  Federal  employee. 

(5)  For  the  purposes  of  subchapter  I  of 
chapter  81  of  title  5  of  the  United  States 
Code,  relating  to  compensation  for  work-re- 
lated injuries,  a  volunteer  under  this  sub- 


section is  considered  an  employee  of  the 
United  States. 

(c)  ACTTvmES. — Subject  to  such  approvals 
or  guidelines  as  are  required  by  the  Sec- 
retary of  Energy,  the  museum  may- 
CD  accept  and  use  donations  of  money  or 
gifts  on  behalf  of  the  Secretary  of  Energy 
pursuant  to  section  652  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7262) 
where  such  gifts  or  money  are  designated  in 
a  written  document  signed  by  the  donor  as 
intended  for  the  museum  and  such  donations 
or  gifts  are  deemed  by  the  museum  to  be 
suitable  and  beneficial  for  use  by  the  mu- 
seum; 

(2)  operate  a  retail  outlet  on  the  premises 
of  the  museum  for  the  purpose  of  selling  or 
distributing  mementos,  replicas  of  memora- 
bilia, literature,  materials,  and  other  Items 
of  an  informative,  educational,  and  tasteful 
nature  relevant  to  the  contents  of  the  mu- 
seum, all  of  the  net  proceeds  of  which  sbsdl 
be  applied  to  authorized  activities  of  the  mu- 
seum; 

(3)  exhibit,  perform,  display,  and  publish 
information  and  materials  concerning  mu- 
seum mementos,  items,  memorabilia,  and 
replicas  thereof  in  any  media  or  place  any- 
where in  the  world,  at  reasonable  fees  or 
charges  where  feasible  and  appropriate,  to 
substantially  cover  costs,  all  net  proceeds  of 
which  shall  be  applied  to  author^ed  activi- 
ties of  the  museum; 

(4)  establish  In  association  with  the  mu- 
seum 1  or  more  standing  or  ad  hoc  boards  or 
committees  of  knowledgeable  citizens  of  the 
United  States  to  provide  studies,  consulta- 
tion, advice,  and  assistance  for  the  museum 
and  the  Department  of  Energy  regarding — 

(A)  facility  Improvement,  operation,  and 
maintenance; 

(B)  possible  changes  in  the  location,  size, 
mission,  nature,  or  site  of  the  museum; 

(C)  assistance  and  coordination  regarding 
obtaining  of  donations  and  voltinteer  serv- 
ices; and 

(D)  other  activities  of  concern  to  the  mu- 
seum; and 

(5)  conduct  any  other  activity  reasonably 
pertinent  to  the  normal  and  customary  ac- 
tivities of  museums,  including— 

(A)  operation  of  a  library; 

(B)  acquisition  at  reasonable  cost  of  mate- 
rials, memorabilia,  and  other  items  relevant 
to  the  nature  of  the  museum; 

(C)  storage  and  preservation  of  museum 
materials  and  items  in  appropriate  facilities; 
and 

(D)  preparation  and  distribution  of  lit- 
erature advertising  or  providing  Information 
about  the  museum. 

TITLE  XXXU— DEFENSE  NUCLEAR  FACOJ- 

TIES  SAFETY  BOARD  AUTHORIZATION 
SEC.  Saei.  AUTHORIZA'nON. 

Funds  are  authorized  to  be  appropriated 
for  the  operation  of  the  Defense  Nuclear  Fa- 
cilities Safety  Board  under  chapter  21  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2286  et 
seq.)  as  follows: 

(1)  For  fiscal  year  1992.  J12.000.000. 

(2)  For  fiscal  yeaj- 1993,  $14,000,000. 

SEC.  3202.  POWERS  AND  FUNCTIONS  OF  THE  DE- 
FENSE NUCLEAR  FACIUTIES  SAFE- 
TY BOARD. 

(a)  Powers.— (1)  Subsection  (b)(1)(A)  of  sec- 
tion 313  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2286b)  is  amended  by  striking  out 
"100"  and  inserting  in  lieu  thereof  "ISO". 

(2)  Subsection  (g)  of  such  section  is  amend- 
ed by  striking  out  "The  Board"  and  insert- 
ing in  lieu  thereof  "Notwithstanding  any 
other  provision  of  law  relating  to  the  use  of 
competitive  procedures,  the  Board". 

(b)  Expansion  and  Clarification  of  Au- 
THORrrY  Relating  to  Atomic  weapons.— (i) 
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8«cUon  318(1KB)  of  such  Act  (43  U.S.C. 
2286r(lXB))  is  amended  by  striking  out  "with 
the  assembly  or  testing  of  nuclear  explosives 
or  with". 

(2)  SecUon  312  of  such  Act  (42  U.S.C.  228te) 
Is  amended— 

(A)  by  inserting  "(a)  In  Oknkral.— "  before 
"The  Board  shall  perform";  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Excluded  Functions.— The  functions 
of  the  Board  under  this  chapter  do  not  in- 
clude functions  relating  to  the  safety  of 
atomic  weapons.  However,  the  Board  shall 
have  access  to  any  information  on  atomic 
weapons  that  is  within  the  Department  of 
Energy  and,  as  determined  by  the  Board,  Is 
necessary  to  carry  out  the  functions  of  the 
Board.". 

TITLE  XXXIU— NATIONAL  DEFENSE 
STOCKPILE 

Part  A— Changes  in  Stockpile  amounts 

SBC.  SMI.  AUTHORUXO  DISPOSALS. 

(a)  Authority.— The  National  Defense 
Stockpile  Manager  may  dispose  of  materials 
in  the  National  Defense  Stockpile  in  accord- 
ance with  this  section.  Such  disposal  may  be 
made  only  as  specified  in  subsection  (b). 

(b)  Materials  authorized  To  Be  Dis- 
POSED.- Any  disposal  under  subsection  (a) 
shall  be  made  from  quantities  of  materials  in 
the  National  Defense  Stockpile  previously 
authorized  for  disposal  by  law  or.  In  the  case 
of  materials  in  the  National  Defense  Stock- 
pile that  have  been  determined  to  be  excess 
to  the  current  requirements  of  the  stockpile. 
in  accordance  with  the  following  table: 


ttatmil  Unit  OMntitm 

Iminrtli U  500.000 

a  mm.  Muliial.  cnukiot  iMrt  ....  KT  ltJOO.000 

nna«w.  MMniiul  pf  ST  nSM 

ft!***,  Mifmr ST  3.U5 

Maniinnt  Datttiy  |r>4t  SOT  n.OOO 

Maoiamst.  clwmical  (n* SOI  173.000 

"•111**  _.- n.  15.000 

MC(.  muicowli  tMi  li  2.700.000 

Hk*.  mncMM  >p«ti*t>   _ U  1.100.000 

T«i  «T  15.000 

(c)  ADDITIONAL  AuTHORrTY.— The  disposal 
authority  provided  in  subsection  (a)  is  in  ad- 
dition to  any  other  disposal  authority  pro- 
vided by  law. 

SMC  <Ma.  AUTHORIZATION  OF  ACQUISITIONa 

(a)  ACQUISITIONS.— During  fiscal  year  1992. 
the  National  Defense  Stockpile  Manager 
may  obligate  «33.7(X).(X»  out  of  funds  of  the 
National  Defense  Stockpile  Transaction 
Fund  (subject  to  such  limitations  as  may  be 
provided  in  appropriations  Acts)  for  the  au- 
thorized uses  of  such  funds  under  section 
9(bX2)  of  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  (SO  U.S.C.  98h(bX2)). 

(b)  Research  and  Development  Pro- 
grams.—Of  the  amount  specified  in  sub- 
section (a),  S25.000.000  may  be  obligated  for 
materials  development  and  research  under 
section  9(bX2)(0)  of  such  Act  (as  added  by 
section  3311(b)). 

Part  B— Programmatic  Changes 

■C.  nil.  MATIRIALS  RK8IARCH  AND  DCVKLOP- 
MKNT. 

(a)  Clarification  of  Authority.— Sub- 
section (d)  of  section  8  of  the  Strategic  and 
CrlUcal  Materials  Stock  Piling  Act  (SO 
U.S.C.  96g)  is  amended  to  read  as  follows: 

"(d)  The  President  shall  encourage  the 
conservation  of  strategic  and  critical  mate- 
rials by  making  grants  or  awarding  con- 
tracts for  research  regarding  the  develop- 
ment of— 


"(1)  full  or  partial  substitutes  for  such  ma- 
terials, including  the  development  of  ad- 
vanced materials  for  which  there  are  pos- 
sible electronic,  aeropropulslon.  air  fhune. 
munitions,  combat  vehicle,  maritime,  or 
other  applications  relating  to  military  weap- 
on systems  or  equipment;  or 

"(2)  more  efficient  methods  of  production 
or  use  of  strategic  and  critical  materials  or 
of  substitutes  for  such  materials.". 

(b)  Availability  of  National  Defense 
Stockpile  transaction  Fund.— Section 
9(b)<2)  of  such  Act  (SO  U.S.C.  9eh(b)(2))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(O)  Materials  development  and  research 
(including  investigations)  provided  for  under 
section  8.". 

(c)  Matters  To  Be  Discussed  in  Annual 
Materials  Plan.— Section  11(b)  of  such  Act 
(SO  U.S.C.  9eh-2(b))  is  amended— 

(1)  by  designating  the  first,  second,  and 
third  sentences  as  paragraphs  (1),  (2),  and  (3), 
respectively;  and 

(2)  by  adding  at  the  end  of  paragraph  (2),  as 
so  designated,  the  following:  "Each  such  re- 
port shall  also  contain  the  details  of  the  ma- 
terials research  and  development  projects 
(including  Investigations)  to  be  conducted 
pursuant  to  section  8  during  the  fiscal  years 
covered  by  the  report,  including,  with  re- 
spect to  each  such  project,  the  amount  pro- 
jected to  be  expended  from  the  Fund,  the  ma- 
terial or  materials  for  which  a  substitute 
material  is  Intended  to  be  developed,  the  po- 
tential military  or  industrial  applications 
for  each  such  substitute  material,  and  the 
research  and  development  methodologies  to 
be  used.". 

sbc.  uls.  procedures  for  changing  objsc- 
tives  for  stockpile  quantities 
established  as  of  the  end  of 

FY87. 

Section  3(c)  of  the  Strategic  and  Critical 
Materials  Stockpiling  Act  (SO  U.S.C.  9eb<c)) 
is  amended — 

(1)  by  striking  out  paragraphs  (2),  (3),  and 
(4)  and  inserting  in  lieu  thereof  the  following 
new  paragraph  (2): 

"(2)  The  President  shall  notify  Congress  in 
writing  of  any  change  proposed  to  be  made  in 
a  quantity  referred  to  In  paragraph  (1).  The 
President  may  make  the  change  effective  on 
or  after  the  30th  day  following  the  date  of 
the  notification.  The  President  shall  Include 
a  full  explanation  and  Justification  for  the 
change  in  the  next  annual  materials  plan 
submitted  to  Congress  under  section  11(b) 
after  the  date  of  the  notification.";  and 

(2)  by  redesignating  paragraph  (5)  as  para- 
graph (3). 

SBC.  niS.  AUTHORITY  FOR  STOCKPILE  OPKR- 
ATIONa 

(a)  Waitino  Period  for  Proposed  Signifi- 
cant Stockpile  Transaction  (Thanges.— 
Subsection  (a)(2)  of  section  5  of  the  Strategic 
and  Critical  Materials  Stockpiling  Act  (SO 
U.S.C.  96d)  is  amended  by  striking  out  the 
second  sentence. 

(b)  Elimination  of  Disposal  Restriction 
Relating  to  National  Defense  Stockpile 
Transaction  Fund  Balance.— Subsection  (b) 
of  such  section  is  amended— 

(1)  by  striking  out  "(1)";  and 

(2)  by  striking  out  "law."  and  all  that  fol- 
lows and  inserting  In  lieu  thereof  "law.". 

(c)  Period  of  availability  of  Certain  Na- 
tional Defense  Stockpile  Transaction 
Fund  Approprlations.— Subsection  (c)  of 
such  section  is  amended  by  striking  out  "for 
a  period  of  two  fiscal  years"  in  the  last  sen- 
tence and  inserting  in  lieu  thereof  "until  ex- 
pended". 


SBC  ai4.  ROTATION  OF  ffTOCKPILB  HATKRIAL& 

(a)  Prevention  of  Technolooical  Obso- 
lbscbnck.— SubeecUon  (aK4)  of  section  6  of 
the  Strategic  and  CrlUcal  Materials  Stock- 
piling Act  (SO  U.S.C.  9ee)  is  amended  by  In- 
serting "or  technological  obsolescence"  after 
"deterioration". 

(b)  Rotation  for  Better  Matbbials.— 
Subsection  (aK4)  of  such  section  Is  further 
amended  by  Inserting  "or  better"  after 
"same". 

SBC.  SS15.  AUTBOHIZKD  PURFOflBS  KMI  BBPBND- 
nVRBS  FROM  TBB  NAUONAL  OB- 
FBNSK  STOCKPILB  TSANKACnON 
FUND. 

(a)  Maintenance  and  Disposal  of  Matb- 
RiALS.- Subparagraph  (A)  of  aeotton  9(bX3)  of 
the  Strategic  and  Critical  Materials  Stock- 
piling Act  (50  U.S.C.  9eh(bK2))  is  amended— 

(1)  by  inserting  ",  maintenance,  and  dis- 
posal" after  "acquisition";  and 

(2)  by  striking  out  "secUon  6(a)(1)"  and  In- 
serting In  lieu  thereof  "section  6(a)". 

(b)  Expenses  incidental  to  Any  Stockpile 
Transaction.— Subparagraph  (B)  of  such  sec- 
tion is  amended  by  striking  out  "such  acqui- 
sition" and  inserting  in  lieu  thereof  "any 
stockpile  transaction". 

SEC  siia.  incrbasbd  INTKRVAU  BrrWBKN  RB- 
PORT8  to  CONGRB8B. 

(a)  REPORT  on  Stockpile  Operations.- 
Section  11(a)  of  the  Strategic  and  CMtical 
Materials  Stockpiling  Act  (SO  U.S.C.  9eh- 
2(a))  is  amended — 

(1)  in  the  first  sentence,  by  striking  oat 
"every  six  months"  and  inserting  in  lieu 
thereof  "at  the  end  of  each  fiscal  year"; 

(2)  in  paragraph  (1).  by  strtklng  out  "the 
preceding  6-month  period"  and  inserting  In 
lieu  thereof  "such  fiscal  year";  and 

(3)  in  paragraph  (2),  by  striking  out  "pe- 
riod" and  inserting  in  lieu  thereof  "fiscal 
year". 

(b)  Report  on  Stockpile  Requirkments.— 
Section  14  of  such  Act  (SO  U.S.C.  9eh-6)  is 
amended — 

(1)  in  subsection  (a>— 

(A)  in  the  first  sentence,  by  striking  out 
"annual"  and  inserting  in  lieu  thereof  "bien- 
nial"; and 

(B)  in  the  second  sentence,  by  striking  out 
"the  annual"  and  Inserting  in  lieu  thereof 
"an  annual";  and 

(2)  in  the  section  heading,  by  striking  out 
"ANNUAL"  and  inserting  in  lieu  thereof  "bi- 
ennial". 

SBC.  ni7.  CONTINUATION  OT  DI8P08AL  AUTHOR- 
ITY DURING  PBRIOD6  OF  VACANCY 
IN  THB  POemON  OF  STOCKPILB 
MMiAOMR  OR  DBTICIKNCT  IN  DELB- 
GAT10N  OP  AUIVORITT  TO  THB 
STOCKPILB  MANAGB& 
Section  16  of  the  Strategic  and  Critical 

Materials  Stockpiling  Act  (50  U.S.C.  9eh-7)  is 

amended  by  striking  out  subsection  (d). 
TITLE  JUUUV— CIVIL  DEFENSE 

SEC  S4SL  AUTHORIZATION  OF  APPII<»>IUATION& 

Funds  are  hereby  authorized  to  be  appro- 
priated for  the  purpose  of  carrying  out  the 
Federal  Civil  Defense  Act  of  1960  (50  U.S.C. 
App.  2251  et  seq.).  as  follows: 

(1)  For  fiscal  year  1992.  S143.625.000. 

(2)  For  fiscal  year  1993,  S137,728,000. 

TITLE  XXXV— PANAMA  CANAL 
COMMISSION 
SEC  SSSl.  SHORT  TTILB. 

This  title  may  be  cited  as  the  "Panama 
Canal    Commission    Authorization    Act    for 
Fiscal  Year  1992". 
SBC  aasa.  authorization  op  KXPCNDiruREa 

(a)  In  General.— Subject  to  subsection  (b), 
the  Panama  Canal  Commission  Is  authorized 
to  make  such  expenditures  within  the  limits 
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of  funds  and  borrowing  authority  available 
to  It  in  accordance  with  law,  and  to  make 
such  contracts  and  commitments,  without 
regard  to  fiscal  year  limitations,  as  may  be 
necessary  under  the  Panama  Canal  Act  of 
1979  (22  U.S.C.  3601  et  seq.)  for  the  operation, 
maintenance,  and  Improvement  of  the  Pan- 
ama Canal  for  fiscal  year  1992. 

(b)  LIMITATION  ON  RECEPTION  AND  REP- 
RESENTATION Expenses.— Of  amounts  avail- 
able to  the  Panama  Canal  Commission  for 
fiscal  year  1992.  not  more  than  S52.000  may  be 
used  for  official  reception  and  representation 
exi>ensee,  of  which — 

(1)  not  more  than  S12.000  may  be  used  for 
expenses  of  the  Supervisory  Board  of  the 
Commission; 

(2)  not  more  than  S6.000  may  be  used  for  ex- 
penses Of  the  Secretary  of  the  Commission; 
and 

(3)  not  more  than  S34.000  for  fiscal  year  1992 
may  be  used  for  expenses  of  the  Adminis- 
trator of  the  Commission. 

(C)  PimCHASE  OF  PASSENGER  MOTOR  VEHI- 
CLES—FundS  available  to  the  Panama  Canal 
Commission  for  fiscal  year  1992  may  be  used 
for  the  purchase  of  passenger  motor  vehicles 
(including  large  heavy-duty  vehicles)  used  to 
transport  personnel  of  the  Commission 
across  the  Isthmus  of  Panama.  Such  vehicles 
may  bo  purchased  without  regard  to  price 
limitations  prescribed  by  law  or  regulation. 

SBC.  SSOt.  GENERAL  PROVISIONS. 

(a)  PAY  Increases.— Notwithstanding  sec- 
tion 1341  of  title  31.  United  States  Code, 
funds  available  for  use  by  the  Panama  Canal 
Commission  for  fiscal  year  1992  may  be  obli- 
gated to  the  extent  necessary  to  permit  pay- 
ment of  such  pay  increases  for  officers  or 
employees  as  may  be  authorized  by  adminis- 
trative action  pursuant  to  law  which  are  not 
In  excess  of  statutory  increases  granted  for 
the  same  period  in  corresponding  rates  of 
compensation  for  other  employees  of  the 
United  States  in  comparable  positions. 

(b)  EXPENSES  IN   ACCORDANCE  WrTH   LAW.— 

Expenditures  authorized  under  this  Act  may 
be  made  only  In  accordance  with  the  Panama 
Canal  Treaties  of  1977  and  any  law  of  the 
United  States  implementing  those  treaties. 

SEC.  S8M.  REVISION  OF  EXECUTIVE  PAY  SCHED- 
ULE FOR  THE  ADMINISTRATOR  OF 
THE  PANAMA  CANAL  COMMISSION. 

(a)  REVISION.- Section  5315  of  title  5.  Unit- 
ed States  Code,  is  amended  by  inserting  at 
the  end  the  following: 

"Administrator  of  the  Panama  Canal  Com- 
mission.". 

(b)  CONFORMiNO  Amendment.— Section  5316 
of  such  title  is  amended  by  striking  out  "Ad- 
ministrator of  the  Panama  Canal  Commis- 
sion.". 

SBC.  SSOS.  POUCY  ON  MILITARY  BASE  RIGHTS  IN 
PANAMA. 

(a)  FINDINGS.- The  Congress  finds  that— 

(1)  the  Panama  Canal  Is  a  vital  strategic 
asset  to  the  United  States  and  its  allies; 

(2)  the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal  and  the  Panama  Canal  Treaty,  both 
signed  on  September  7.  1977.  mandates  that 
(A)  no  United  States  troops  are  to  remain  in 
Panama  after  December  31,  1999;  (B)  the 
Canal  Zone  is  to  be  incorporated  into  Pan- 
ama; (C)  United  States  Panama-based  com- 
munications facilities  are  to  be  phased  out; 

(D)  all  United  States  training  In  Panama  of 
Latin  American  soldiers  Is  to  be  halted;  and 

(E)  management  and  operational  control  of 
the  Canal  is  to  be  turned  over  to  Panama- 
nian authorities; 

(3)  the  government  of  President  GulUermo 
Bndara  has  demonstrated  its  determination 
to  restore  democracy  to  Panama  by  quickly 


moving  to  implement  changes  in  the  nation's 
political,  economic,  and  Judicial  systems; 

(4)  friendly  cooperative  relations  currently 
exist  between  the  United  States  and  the  Re- 
public of  Panama; 

(5)  the  region  has  a  history  of  unstable 
governments  which  pose  a  threat  to  the  fu- 
ture operation  of  the  Panama  Canal,  and  the 
United  States  must  have  the  discretion  and 
the  means  to  defend  the  Canal  and  ensure  its 
continuous  operation  and  availability  to  the 
military  and  commercial  shipping  of  the 
United  States  and  its  allies  in  times  of  crisis; 

(6)  the  Panama  Canal  is  vulnerable  to  dis- 
ruption and  closure  by  unforeseen  events  in 
Panama,  by  terrorist  attack,  and  by  air 
strikes  or  other  attack  by  foreign  powers; 

(7)  the  United  States  fleet  depends  upon 
the  Panama  Canal  for  rapid  transit  ocean  to 
ocean  in  times  of  emergency,  as  dem- 
onstrated during  World  War  H.  the  Korean 
War,  the  Vietnam  War,  the  Cuban  Missile 
Crisis,  and  the  Persian  Gulf  War,  thereby 
saving  13.000  miles  and  three  weeks  steaming 
effort  around  Cape  Horn; 

(8)  the  Republic  of  Panama  has  dissolved 
its  defense  forces  and  has  no  standing  army, 
or  other  defense  forces,  capable  of  defending 
the  Panama  Canal  from  aggressors  and. 
therefore,  remains  vulnerable  to  attack  Crom 
both  inside  and  outside  of  Panama  and  this 
may  impair  or  interrupt  the  operation  and 
accessibility  of  the  Panama  Canal; 

(9)  the  presence  of  the  United  States 
Armed  Forces  offers  the  best  defense  against 
sabotage  or  other  threat  to  the  Panama 
Canal;  and 

(10)  the  10,000  United  States  military  per- 
sonnel now  based  in  the  Canal  Zone,  includ- 
ing the  headquarters  of  the  United  States 
Southern  Command,  cannot  remain  there  be- 
yond December  31.  1999,  without  a  new  agree- 
ment with  Panama. 

(b)  POLICY.— It  is  the  sense  of  the  Congress 
that  the  President  should — 

(A)  begin  negotiations  with  the  Govern- 
ment of  Panama  to  consider  whether  the  two 
Governments  should  negotiate  a  new  base 
rights  agreement  to  allow  the  permanent 
stationing  of  United  States  military  forces 
In  Panama  beyond  December  31. 1999;  and 

(B)  consult  with  the  Congress  throughout 
the  negotiations  described  in  subparagraph 
(A). 


NATIONAL  DEFENSE  MULTIYEAR 
AUTHORIZATION  ACT  OF  1991 

The  text  of  S.  1508,  National  Defense 
Multiyear  Authorization  Act  of  1991,  as 
passed  by  the  Senate  on  August  2,  1991. 
See  text  of  S.  1507,  this  issue. 


OMNIBUS  NATIONAL  DEFENSE  AU- 
THORIZATION ACT  FOR  FISCAL 
YEARS  1992  AND  1993 

The  text  of  S.  1509,  Omnibus  National 
Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993,  as  passed  by  the 
Senate  on  Augrust  2,  1991.  See  text  of  S. 
1507,  this  issue. 


SUBSTITUTE  THE  TEXT  OF  REL- 
EVANT PORTIONS  OF  THE  SEN- 
ATE-PASSED BILL  FOR  THE 
TEST  OF  BILLS  PREVIOUSLY  RE- 
PORTED OUT  BY  THE  SENATE 
ARMED  SERVICES  COMMITTEE 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  immediately  to  the  consider- 
ation en  bloc  of  the  following  bills:  S. 
1506  through  S.  1515,  Calendar  Order 
No8.  170  through  177. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bills. 

Mr.  DEXON.  Mr.  President.  I  ask 
unanimous  consent  that  all  after  the 
enacting  clause  of  each  of  those  bills  be 
stricken,  and  that  the  appropriate  por- 
tion of  S.  1507,  as  amended,  be  inserted 
in  lieu  thereof,  according  to  the  sched- 
ule as  follows: 

S.  1508,  The  National  Defense  Multiyear 
Authorization  Act  of  1991:  insert  S.  1507,  as 
amended. 

S.  1509.  The  Omnibus  National  Defense  Aa- 
thorization  Act  for  Fiscal  Years  1992  and 
1993:  Insert  S.  1507,  as  amended. 

S.  1510,  The  Military  Personnel  Authoriza- 
tion Act  for  Fiscal  Years  1992  and  1993:  insert 
titles  rV-Vn  of  S.  1507,  as  amended. 

S.  1511,  The  National  Defense  Desert  Storm 
Supplemental  Authorization  Act  for  Fiscal 
Year  1991:  insert  title  X  of  S.  1507,  as  amend- 
ed. 

S.  1512,  The  Department  of  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and 
1993:  insert  Division  A  of  S.  1507,  as  amended. 

S.  1513,  The  Military  Construction  Act  for 
Fiscal  Years  1992  and  1993:  insert  Division  B 
of  S.  1507,  as  amended. 

S.  1514,  The  Department  of  Energy  Na- 
tional Security  Act  for  Fiscal  Years  1992  and 
1993:  Insert  titles  XXXI-XXXn  of  S.  1507,  as 
amended. 

S.  1515.  The  Commission  on  the  Assign- 
ment of  Women  in  the  Armed  Forces  Act  of 
1991:  Insert  Part  B  of  title  V  of  S.  1507,  as 
amended. 

The  PRESIDING  OFFICER.  Without 
objection,  the  several  bills  are  consid- 
ered amended  as  requested. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  these  bills  be 
advanced  to  third  reading,  and  agreed 
to  en  bloc,  and  that  the  motion  to  re- 
consider en  bloc  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  S.  1507  through  S.  1515,  as 
passed  by  the  Senate  today,  will  appear 
in  a  subsequent  issue  of  the  Record. 


NATIONAL    DEFENSE    AUTHORIZA- 
TION ACT  FOR  FY  1992  AND  1998 

Mr.  DIXON.  Mr.  President,  with  re- 
spect to  H.R.  2100.  the  House-passed 
version  of  the  National  Defense  Au- 
thorization Act  for  fiscal  years  1992  and 
1993,  I  ask  unanimous  consent  as  fol- 
lows: that  the  Committee  on  Armed 
Services  be  discharged  from  further 
consideration  of  H.R.  2100,  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DIXON.  That  all  after  the  enact- 
ing: clause  be  stricken  and  the  text  of 
S.  1507,  as  amended,  be  substituted  in 
lieu  thereof:  that  the  bill  be  advanced 
to  third  reading  and  passed;  that  the 
motion  to  reconsider  the  vote  be  laid 
on  the  table:  that  the  title  of  S.  1507  be 
substituted  for  the  title  of  H.R.  2100: 
and.  Mr.  President,  that  the  Senate  in- 
sist on  its  amendments  to  the  bill,  and 
the  title,  and  request  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses,  and  that  the  Chair  be 
authorized  to  appoint  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  Presid- 
ing Officer  (Mr.  Bryan),  appointed  the 
following  conferees  on  the  part  of  the 
Senate:  Mr.  Nunn.  Mr.  ExoN,  Mr. 
Levin,  Mr.  Kennedy,  Mr.  Bingaman. 
Mr.  Dixon.  Mr.  Glenn,  Mr.  Gore.  Mr. 
WiRTH,  Mr.  Shelby.  Mr.  Byrd,  Mr. 
Warner.  Mr.  Thurmond.  Mr.  Cohen. 
Mr.  McCain,  Mr.  Wallop,  Mr.  Lorr, 
Mr.  Coats,  Mr.  Mack,  and  Mr.  Smith. 

Mr.  NUNN.  Mr.  President,  as  we  con- 
clude debate  on  S.  1507.  the  national 
defense  authorization  bill  for  fiscal 
years  1992-93.  I  want  to  take  just  a  few 
moments  to  thank  my  colleague  and 
good  friend.  Senator  John  W.  Warner 
for  all  his  help  and  assistance  during 
debate  on  this  bill  and.  indeed,  over  the 
course  of  the  entire  year.  He  is  a  true 
leader  on  defense  in  the  Senate  and  in 
the  Nation. 

Next.  I  want  to  thank  each  of  the 
chairmen  and  ranking  minority  mem- 
bers of  our  six  subcommittees  and  all 
the  rest  of  our  committee  members  for 
their  many  fine  contributions  and 
untiring  efforts  on  this  bill. 

I  owe  a  special  debt  of  gratitude  to- 
night to  the  majority  leader  and  to  the 
minority  leader  for  their  hard  work 
and  assistance  over  the  past  several 
days  and  for  enabling  us  to  reach  final 
passage  prior  to  the  recess. 

For  the  information  of  all  Senators, 
over  the  past  3  days  the  Senate  has  dis- 
posed of  a  total  of  78  amendments  on 
this  bill. 

Finally,  I  want  to  express  my  deep 
appreciation  to  the  outstanding  staff  of 
the  Armed  Services  Committee,  led  by 
Arnold  Punaro  and  Pat  Tucker.  The 
conunlttee  staff  is  a  true  group  of  pro- 
fessionals who  work  together  as  a  bi- 
partisan team. 

This  bill  continues  the  process  of  re- 
structuring the  military  in  an  orderly 
fashion  and  I  hope  that  all  Senators 
will  support  its  final  passage. 

Mr.  DIXON.  Mr.  President,  may  I 
simply  make  this  comment  in  conclu- 
sion? It  has  been  the  privilege  of  this 
Senator  over  a  period  of  years  to  serve 
on  the  Armed  Services  Committee 
chaired  by  the  distinguished  senior 
Senator  from  Georgia,  Senator  Sam 
Nunn,  upon  which  the  distinguished 
senior  Senator  from  Virginia.  Senator 


John  Warner,  serves  as  ranking  mem- 
ber. 

I  would  like  to  say,  Mr.  President, 
that  it  is  the  opinion  of  this  Senator 
that  the  diligent  e^orts  and  the  out- 
standing service  of  these  two  greats 
Senators  over  a  period  of  years  have 
substantially  enhanced  the  military 
and  defense  position  of  this  great  Na- 
tion of  ours.  They  are  excellent  leaders 
for  the  committee. 

I  can  report  as  a  chairman  of  one  of 
the  major  subcommittees  of  the  com- 
mittee that  the  work  there  is  always 
done  in  a  harmonious  and  bipartisan 
fashion. 

May  I  conclude  by  saying,  Mr.  Presi- 
dent, that  this  Nation  is  indeed  fortu- 
nate to  have  the  leadership  that  it  en- 
joys on  a  bipartisan  basis  in  that  com- 
mittee. I  thank  the  Chair. 

Mr.  WARNER.  Mr.  President,  I  appre- 
ciate the  graciousness  of  the  expres- 
sions of  the  distinguished  Senator  from 
Illinois.  He  exemplifies  the  quality 
that  we  have  in  the  membership  of  the 
committee.  He  is  indeed  one  of  the 
most  active  of  the  members.  My  only 
regret  this  year,  that  a  markup  in  the 
Banking  Committee  which  paralleled 
in  dates  and  times  the  floor  consider- 
ation of  this  bill,  precluded  a  more  ac- 
tive participation  in  this  deliberation 
of  the  authorization  bill.  Because  in 
years  previous,  the  Senator  from  Illi- 
nois has  been  relied  upon  by  the  chair- 
man more  often  then  with  others  to  as- 
sist in  the  management  of  the  bill. 
I  thank  him. 

Mr.  DIXON.  I  thank  the  Senator  from 
Virginia. 


August  2,  1991 
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THE  COMMITTEE  STAFF 
Mr.  WARNER.  I  know  that  Senator 
Nunn  joins  me.  as  I  am  sure  my  col- 
league from  Illinois  will,  in  expressing 
our  heartfelt  gratitude  not  only  to  the 
members  of  our  committee,  but  the 
Members  of  the  Senate.  Perhaps  one  of 
the  high  watermarks  in  the  history  of 
the  date  on  a  bill  submitted  to  the  Sen- 
ate by  the  Armed  Services  Committee. 
That  was  particularly  true  with  those 
sections  of  the  debate  related  to  our 
strategic  forces,  and  most  significantly 
the  debate  on  the  SDI. 

The  debate  on  this  floor  over  a  i)erlod 
of  days  reflected  the  quality  of  the  in- 
tensity and  the  sincerity  of  the  debates 
that  took  place  during  the  course  of 
the  markup  of  the  committee  as  a 
whole. 

Mr.  President,  all  members  of  our 
committee  are  grateful  to  the  staff 
that  we  have.  Mr.  Punaro  is  the  major- 
ity staff  director:  Mr.  Tucker,  that  for 
the  Republicans.  Each  has  an  extraor- 
dinary competent  staff  that  works  with 
them.  I  want  to  pay  particular  recogni- 
tion tonight  to  Mr.  Tucker  and  Brian 
Dalley,  for  their  work  on  the  strategic 
amendments,  and  again  most  particu- 
larly the  amendment  relating  to  SDI. 
They  were  joined  in  this  effort  by  Ann 


Sauer,  who  also  serves  on  the  Repub- 
lican staff. 

Their  work  commenced  way  back  in 
January  during  which  period  of  time  It 
ensued  we  laid  a  careful  foundation  for 
the  deliberations  in  the  subcommittee, 
the  full  committee  markup,  and  here 
on  the  floor  of  the  Senate. 

There  wa«  a  strong  vote  In  the  Sen- 
ate, the  strongest  that  I  can  recollect 
on  any  SDI  amendment  since  1983, 
when  that  subject  was  first  highlighted 
by  the  then  President  of  the  United 
States,  Ronald  Reagan. 

I  am  confident  that  the  work  of  the 
Senate  as  a  whole  on  this  amendment 
lays  a  foundation  for  a  program  that 
will  survive  in  the  coming  years,  a  bi- 
partisan program,  aind  that  our  succes- 
sors in  this  body  will  someday  look 
back,  as  will  a  future  President,  and  be 
grateful  that  the  Senate  had  the  wis- 
dom to  lay  this  foundation  because  I 
think— I  know— the  Nation  and  Indeed 
the  world,  faces  an  awesome  and  most 
uncertain  future  as  it  relates  to  the 
proliferation  of  the  technology  associ- 
ated with  ballistic  missiles,  both  tac- 
tical and  intercontinental. 


APPRECIATION  FOR  THE  MAJOR- 
ITY AND  MINORITY  LEADERS 
Mr.  WARNER.  Mr.  President,  I  also 
express  my  appreciation  to  the  major- 
ity leader  of  the  U.S.  Senate  and  the 
minority  leader,  for  no  matter  how 
much  work  is  done  by  the  nuuiagers  of 
a  bill,  there  is  frequent  need  to  solicit 
the  advice  and  the  counsel  of  these  two 
very  wise  and  learned  Members  of  our 
body. 


RESPECT  FOR  CHAIRMAN  NUNN 

Mr.  WARNER.  Last.  Mr.  President,  I 
pay  my  total  respect  to  my  chairman, 
Mr.  Nunn,  of  Georgia.  I  have  had  the 
privilege  of  working  with  him  now 
some  13  years  in  those  matters  relating 
to  legislation,  the  authorization  bills. 

I  am  confident  that  he  always  puts 
forward  the  best  interests  of  the  United 
States,  the  security  interests  of  our 
country,  and  that  we  strive  together  to 
achieve  the  highest  measure  possible  of 
bipartisan  work  on  all  aspects  of  the 
legislation  that  comes  before  our  com- 
mittee. 

He  is  a  man  of  extraordinary  knowl- 
edge, indefatigable  in  his  efforts  to 
work  in  preparation  for  his  responsibil- 
ities on  the  committee.  He  always  has 
an  open-door  policy  to  advisers,  both 
on  active  duty  or  retired,  particularly 
former  members  of  administrations 
that  have  served  in  the  Department  of 
Defense.  We  look  back  to  these  individ- 
uals with  some  frequency  for  their  ad- 
vice and  counsel,  which  we  incorporate 
into  the  legislation. 

This  has  been,  perhaps,  one  of  the 
most  difficult  of  sessions,  primarily  be- 
cause of  the  controversy  on  the  amend- 
ments relating  to  the  SDI  defense  sys- 


tem. I  know  it  has  been  particularly 
stressful  for  all  Members,  but  I  say 
that  in  the  end.  we  have  reached  the 
proper  conclusion. 

I  am  grateful  to  the  majority  leader, 
the  Republican  leader.  Chairman  Nunn. 
all  members  of  the  committee,  and  the 
staff  for  their  assistance. 

I  thank  the  Chair.  I  yield  the  floor. 


MODIFICATION  OF  AMENDMENT 
i       NO.  1077  TO  S.  1507 

Mr.  WARNER.  Mr.  President,  there  Is 
one  technical  matter  that  should  be  ad- 
dressed to  the  Chair  and  the  Senate  as 
a  whole. 

Mr.  President,  I  ask  unanimous  con- 
sent that  in  the  engrossment  of  S.  1507, 
amendment  No.  1077  be  modified  with 
the  language  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  so  ordered. 

The  amendment  (No.  1077),  as  modi- 
fied, is  eis  follows: 

On  page  31,  line  22.  strike  out 
"$14,673,254,000"  and  insert  In  lieu  thereof 
"$14,678,254,000". 

On  page  56.  between  lines  IS  and  16,  Insert 
the  following: 

SBC.  asi.  ENGINK  MODEL  DERIVATIVE  PROGRAM. 

Of  the  amount  authorized  to  be  appro- 
priated pursuant  to  section  201(3)(A)  for  the 
Air  Force  for  fiscal  year  1992,  $3,000,000  shall 
be  available  for  completion  of  the  military 
quallfiaation  of  a  thousand-pound-thrust 
class  engine  for  use  in  unmanned  air  vehi- 
cles. Qualification  testing  of  that  class  of  en- 
gine shall  be  carried  out  at  the  Arnold  Engi- 
neering Development  Center  of  the  Air 
Force. 

In  seotion  2(b),  amend  the  table  of  contents 
by  Inserting  after  the  item  relating  to  sec- 
tion 230  the  following  new  item: 
Sec.  231.  Engine  model  derivative  program. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  was  dis- 
appointed to  learn  yesterday  that  my 
distinguished  colleague  from  Missouri, 
Senator  Danporth,  has  decided  to  dis- 
continue his  efforts  to  forge  a  civil 
rights  compromise. 

During  the  past  several  months.  Sen- 
ator Danporth  has  obviously  worked 
the  civil  rights  issue  with  great  care 
and  with  great  diligence. 

He  deserves  our  gratitude  for  narrow- 
ing the  differences,  and  for  making  pol- 
icy—not politics— the  focus  of  this  de- 
bate. 

But,  Mr.  President,  it  is  too  soon  to 
fold  up  the  tent  on  a  civil  rights  com- 
promise. 

a  difference  of  opinion 

What  we  have  now  is  a  classic  Wash- 
ingtoD'Style  difference  of  opinion. 

Senator  Danporth  has  one  opinion— 
and  President  Bush,  his  Eklucation  Sec- 
retary Lamar  Alexander,  Attorney 
General  Thomburgh,  and  Chairman  of 
the  EEOC  Evan  Kemp,  happen  to  have 
a  different  view. 


These  differences  need  to  be — and  can 
be — worked  out. 

And,  with  a  month-long  August  re- 
cess soon  before  us.  we  have  the  time 
to  find  the  common  ground  that  will 
put  this  contentious  issue  behind  us  for 
good. 

President  Bush  is  still  conunitted  to 
a  civil  rights  compromise.  This  morn- 
ing, I  had  the  opportunity  to  meet  with 
President  Bush  In  my  Capitol  office. 

The  President  said  to  me,  as  he  has 
said  many  times  before,  that  he  wants 
to  sign  a  civil  rights  bill— he  wants  a 
strong,  responsible  civil  rights  bill,  not 
a  political  issue. 

President  Bush  is  willing  to  nego- 
tiate. He  is  willing  to  make  com- 
promises. 

But  the  President,  to  his  credit,  is 
unwilling  to  downgrade  educational 
standards,  and  he  vrill  not  back  off 
from  his  administration's  commitment 
to  promote  educational  achievement 
throughout  America. 

According  to  today's  Washington 
Post,  Senator  Danforth's  bill  would 
bar  employers  from  adopting  employ- 
ment standards  that  are  not  directly 
related  to  job  performance,  such  as 
reading  skills  for  a  secretarial  job. 

Senator  Danporth  may  not  agree 
with  this  example,  but  the  example 
does  highlight  the  administration's 
concern. 

Of  course,  secretaries  should  possess 
basic  reading  skills  and,  of  course,  em- 
ployers should  have  wide  latitude  to 
adopt  a  reading-skill  requirement  for 
secretaries  and  for  other  workers. 

We  have  an  education  crisis  in  Amer- 
ica. 

We  need  tough  solutions,  not  unnec- 
essary legal  barriers  making  these  so- 
lutions a  source  of  litigation  and  con- 
fusion. 

KANSAS  COMPROMISE 

Last  week,  my  distinguished  col- 
league from  Kansas,  Senator  Kasse- 
BAUM,  and  I  sent  a  letter  to  Senator 
Danporth  outlining  a  series  of  changes 
that  would  bridge  the  gap  between  Sen- 
ator Danforth's  initiative  and  the  ad- 
ministration's own  civil  rights  pro- 
posal. 

These  changes  focus  on  four  principal 
areas  of  concern:  First,  the  ability  of 
individuals  to  challenge  discriminatory 
consent  decrees;  second,  jury  trials  in 
intentional  discrimination  cases;  third, 
the  grouping  of  emplojrment  practices 
in  so-called  disparate  impact  cases;  and 
fourth,  the  definition  of  business  neces- 
sity. 

On  the  key  issue  of  business  neces- 
sity. Senator  Kassebaum  and  I  sug- 
gested in  our  letter  that  the  word 
"and"  be  substituted  for  the  word  "or" 
In  the  first  part  of  the  business  neces- 
sity definition.  The  effect  of  this 
change  would  be  to  link  the  term  "job 
qualifications"  to  the  ability  to  per- 
form the  job  Itself. 

In  my  view,  this  single  word  change — 
one  word  change — would  imtie  the  Gor- 


dlan  knot  of  business  necessity  that 
has  plagued  the  civil  rights  debate  for 
almost  2  years. 

Mr.  President,  I  cannot  say  that  Sen- 
ator Kassebaum  and  I  have  all  the  an- 
swers. 

But  I  will  say  that  there  is  still  plen- 
ty of  room  for  a  compromise  on  civil 
rights,  and  there  is  still  plenty  of  time 
to  make  this  compromise  a  reality. 

We  should  not— and  must  not— give 
up. 

Mr.  DOLE.  Mr.  President,  like  most 
of  the  Members  of  this  body,  I  will  re- 
turn to  my  home  State  next  week  to 
meet  with  constituents. 

If  these  meetings  are  like  the  ones  I 
have  held  over  the  past  years,  I  know 
that  I  am  going  to  hear  a  lot  of  discus- 
sion and  questions  about  long-term 
care. 

In  Kansas,  and  across  America,  mil- 
lions of  elderly  men  an  women  ask 
what  type  of  long-term  care  is  avail- 
able to  them,  and  if  they  will  be  able  to 
afford  it. 

Middle-aged  and  younger  adults  have 
also  shared  their  concerns  on  this 
issue— will  their  parents  get  the  high- 
quality  care  they  deserve?  Will  a  sys- 
tem be  in  place  which  will  care  for 
them  as  they  grow  older? 

For  over  a  year,  the  distinguished 
Senator  from  Oregon,  Senator  Pack- 
wood  and  I  have  worked  together  to 
craft  comprehensive  legislation  which 
would  address  the  concerns  we  hear  so 
often. 

During  this  time,  we  have  met  with 
representatives  from  State  govern- 
ments. Industry  associations,  and  in- 
surance companies — and  we  are  grate- 
ful for  their  contributions. 

And  today,  we  introduce  the  product 
of  our  effort— legislation  which  we  call 
"secure  choice."  Senator  Packwood 
and  I  are  committed  to  this  legislation, 
and  to  finding  adequate  financing  for 
its  implementation,  without  further  in- 
creasing the  deficit. 

Secure  Choice  is  a  responsible  three- 
step  approach  to  the  long-term  care 
issue.  The  first  step  involves  providing 
a  wider  range  of  long-term  care  serv- 
ices that  are  currently  available  to 
low-income  elderly  Americans  under 
medicaid. 

Year  after  year,  in  meeting  after 
meeting,  we  have  heard  ftom  seniors 
who  do  not  want  to  spend  their  remain- 
ing years  in  a  nursing  home,  unless 
their  medical  condition  dictates.  In- 
stead, they  would  rather  remain  at 
home,  with  their  family,  in  familiar 
and  often  more  cost-effective  surround- 
ings. 

That  is  why,  in  addition  to  nursing 
home  care.  Secure  Choice  provides  for 
expanded  home  and  community-based 
care  to  seniors  below  the  proverty 
level.  With  the  cooperation  of  State 
governments,  which  exercise  the  option 
of  extending  these  services  to  people 
with  incomes  up  to  240  percent  of  the 
Federal  poverty  level,  home  and  com- 
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munlty-based  care  will  be  available  to 
millions  of  needy  older  Americans. 

Part  2  of  our  leerlslation  recogmizes 
that  the  only  responsible  solution  to 
long-term  care  is  one  that  calls  upon 
the  initiative  of  private  enterprise,  as 
well  as  government. 

By  creating  a  public-private  partner- 
ship, Secure  Choice  encourages  insur- 
ers to  increase  their  options  and  broad- 
en their  market,  thereby  putting  pri- 
vate long-term  care  insurance  within 
the  financial  reach  of  a  greater  number 
of  Americans. 

Our  bill  also  requires  case  manage- 
ment services  for  both  the  public  and 
public/private  programs,  which  insur- 
ers and  providers  have  told  us  are  the 
best  way  to  promote  high  quality  and 
cost-effective  care.  A  broad  variety  of 
public,  nonprofit  and  nonpublic  agen- 
cies will  be  eligible  to  contract  to  per- 
form these  services.  While  there  is  a 
prohibition  against  a  provider  perform- 
ing this  service,  in  no  way  is  it  our  in- 
tention to  exclude  insurance  compa- 
nies that  may  have  extensive  case 
management  experience,  but  may  also 
be  involved  with  or  related  to  an  HMO 
or  other  broad-based  health  care  serv- 
ice provider. 

The  third  part  of  Secure  Choice  is  a 
clarification  of  the  Tax  Code,  which  en- 
courages individuals  to  buy  long-term 
care  insurance,  and  which  provides  in- 
centives for  business  to  provide  such 
insurance  to  their  employees. 

Under  our  proi>osal,  all  long-term 
care  expenses  would  be  treated  the 
same  as  medical  expenses.  Therefore, 
payments  for  insured  long-term  care 
services  would  be  tax  free;  employer- 
paid  long-term  care  services  and  insur- 
ance would  be  classified  as  tax-free  em- 
ployee fringe  benefits;  and  insurance 
company  reserves  set  aside  to  pay  long- 
term  care  benefits  would  be  tax  deduct- 
ible. 

Senator  Packwood  and  I  strongly  be- 
lieve that  this  free  market  approach — 
and  not  government  mandates— is  the 
most  responsible  way  to  shield  Ameri- 
cans firom  the  financial  ruin  of  unin- 
sured nursing  home  expense,  and  to 
protect  health  care  providers  from  the 
heartbreak  of  denying  care  to  those 
who  otherwise  could  not  pay  for  it. 

Long-term  care  is  a  national  prob- 
lem, requiring  a  national  solution.  And 
Secure  Choice  calls  on  all  sectors  of 
American  society— Federal  and  State 
government,  private  employers,  insur- 
ance companies,  and  families  and  indi- 
viduals—to join  together  in  ensuring 
that  our  seniors  can  live  with  dignity. 

Mr.  President.  Senator  Packwood 
and  I  certainly  realize  that  Secure 
Choice  is  not  the  only  solution  that 
has  been  offered.  There  are  others  out 
there.  And  there  are  disagreements  on 
whether  we  can  afford  some  of  the  pro- 
posals, and  on  whether  others  do 
enough. 

One  thing  on  which  we  can  all  agree 
is  that  we  must  do  something.  We  sim- 


ply cannot  wring  our  hands,  and  wish 
the  problem  away. 

We  have  a  duty  to  assist  those  who 
have  given  so  much  to  our  country.  Se- 
cure Choice  fulfills  that  duty  by  offer- 
ing a  comprehensive  approach  that  will 
result  in  long-term  security  for  Ameri- 
cans facing  the  prospect  of  long-term 
care. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SMITH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  if  in 
morning  business  for  a  few  moments 
while  we  wait  for  wrap-up. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SELECT  COMMITTEE  ON  POW-MIA 
AFFAIRS 

Mr.  SMITH.  Mr.  President,  in  just  a 
very  few  moments,  by  unanimous  con- 
sent, the  Senate  will  be  passing  a  piece 
of  legislation  of  which  I  was  the  origi- 
nal sponsor.  It  forms  a  select  commit- 
tee to  account  for  our  missing  service 
personnel  in  Southeast  Asia,  both  in 
Vietnam  as  well  as  Korea.  This  is  the 
culmination  of  a  lot  of  hard  work  by  a 
lot  of  Members  of  this  body  for  over 
the  past  7  months.  It  is  also  the  cul- 
mination of  a  lot  of  hard  work  by  a  lot 
of  people  throughout  this  country, 
family  members,  and  friends,  and  vet- 
erans. Many  thousands  of  people  have 
written  cards  and  letters  and  made 
phone  calls  in  support  of  this  commit- 
tee. 

As  the  original  sponsor,  I  think  I 
have  some  idea  about  how  we  ought  to 
proceed  along  the  lines  of  getting  an- 
swers. I  am  looking  forward  to  estab- 
lishing that  committee.  Both  Senator 
Mitchell  and  Dole  will  shortly  be  an- 
nouncing the  members  on  both  sides  of 
that  conmilttee,  and  then  we  will  pro- 
ceed to  set  up  our  staffs  and  begin  to 
dig  into  the  research  that  needs  to  be 
done. 

I  say  to  everyone  that  the  goal  here 
is  to  work  in  cooperation,  not  con- 
frontation, with  those  agencies  who 
hold  the  records  and  hold  the  informa- 
tion, the  data,  and  I  hope  they  will  be 
forthcoming  in  providing  this  because 
the  Senate  of  the  United  States,  in- 
deed, the  Congress  of  the  United  States 
has  oversight  responsibility  in  this 
matter  and  we  intend  to  exercise  it. 
And  I  hope  in  that  spirit  we  will  be 
able  to  conduct  this  matter  over  the 
next  several  months. 


August  2,  1991 

As  you  know  this  legislation  is 
sunsetted  at  the  end  of  this  Congress 
sometime  next  year,  and  we  hope  to  be 
able  to  have  the  answers  by  then,  al- 
though we  cannot  predict  that.  The 
latest  information  around  the  coun- 
try—now with  photographs  and  other 
matters  that  have  come  out  recently — 
and  other  bits  of  information  just  tend 
to  feed  the  doubt,  the  public  lack  of 
confidence,  the  mistrust  of  our  Oovem- 
ment.  So  I  think  we  have  a  great  re- 
sponsibility ahead  of  us.  We  are  all 
ready  for  it.  There  was  some  bit  of  a 
glitch  here  tonight,  only  briefiy,  where 
there  was  some  bit  of  partisan  wran- 
gling, but  it  came  together  because  all 
sides  realized  that  this  is  not  a  par- 
tisan issue  and  therefore  the  commit- 
tee is  going  to  consist  of  six  Repub- 
licans and  six  Democrats. 

I  certainly  want  to  commend  my 
leader.  Senator  Dole,  for  his  help  and 
Senator  Mitchell  on  the  other  side  for 
his  help.  It  was  just  a  great  bipartisan 
effort  to  come  together.  I  think  what 
we  are  saying  to  the  American  people 
is  we  want  to  resolve  this  issue,  we 
want  to  account  for  those  men  and 
women,  and  if  they  are  deceased,  then 
we  want  to  bring  their  remains  back 
home  to  American  soil,  and,  if  there  is 
anyone  alive,  we  want  to  bring  them 
home  as  soon  as  possible.  That  is  our 
goal,  and  I  feel  very  confident  we  will 
do  that. 

We  will  be  starting  very  shortly,  I 
hope,  to  put  the  staff  people  together 
who  will  be  doing  this  and  helping  us. 
We  look  forward  to  the  challenge,  and 
I  hope  that  we  can  resolve  this  thing 
once  and  for  all. 

For  now  over  20  years  many  of  these 
families  have  waited  for  answers.  We 
are  not  trying  to  cast  any  blame  on 
anybody.  I  think  it  is  pretty  well  es- 
tablished by  a  lot  of  folks,  that  this 
truly  has  been  the  highest  national  pri- 
ority so  far  as  action  was  concerned. 
Maybe  we  will  have  the  answers.  We 
know  where  the  answers  are.  They  are 
in  Hanoi,  they  are  in  Phnom  Penh  and 
in  Vientiane  in  Laos.  That  is  where  the 
answers  are.  We  have  to  go  get  those 
answers.  We  intend  to.  We  will  work 
with  the  administration  every  step  of 
the  way. 

We  announce  this  committee  in  the 
spirit  of  cooperation,  to  have  a  good 
cooperative  effort  between  the  execu- 
tive and  legislative  branches  of  Gov- 
ernment, to  work  together  and 
confront  the  Communist  governments 
of  Southeast  Asia  to  bring  our  men 
home.  That  is  what  we  are  going  to  do. 
At  this  time,  Mr.  President,  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  IX>LE.  Mr.  President,  let  me 
take  a  minute  to  add  to  what  the  dis- 
tinguished Senator  from  New  Hamp- 
shire has  said,  and  to  thank  him  for  his 
personal  efforts.  I  think,  without  any 
question,  it  was  Senator  Smith  who,  in 
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the  past  few  months,  has  really  made 
this  hit  No.  1  priority  and,  as  a  result 
of  that,  it  will  come  to  fruition  to- 
night. As  he  outlined,  we  will  name 
Members  on  each  side.  It  will  be  non- 
partisan, bipartisan,  whatever,  and  it 
should  be. 

I  certainly  thank  the  distinguished 
Senator  from  New  Hampshire.  Senator 
Smith,  for  his  leadership.  This  is  a  very 
important  issue.  I  can  recall  22  years 
ago,  as  a  young  Member  of  this  Senate, 
meeting  in  the  Senate  reception  room 
with  families  of  POW's  and  MIA's,  and 
at  that  time  not  many  of  us  knew  what 
the  initials  MIA  meant.  We  knew  what 
POW's  were.  But  MIA.  we  really  did 
not  understand  that  very  fully. 

I  remember  the  first  meeting  at  that 
time  involving  the  families  of  POW's 
and  MIA's,  and  only  about  35  people 
showed  up.  I  remember  at  that  meeting 
I  made  a  promise  to  the  families  who 
were  there  that  we  would  fill  Constitu- 
tion Hall  within  9  days,  and  we  did  fill 
Constitution  Hall.  We  had  12.000  people 
in  Constitution  Hall.  I  remember  Vice 
President  Spiro  Agnew  was  the  fea- 
tured speaker  that  evening.  That  was  a 
long  time  ago. 

In  the  interim,  as  the  Senator  from 
New  Hampshire  pointed  out.  a  lot  of 
families  have  suffered  emotionally. 
They  would  like  to  put  this  to  rest.  It 
has  been  a  very  sad  chapter  in  the  lives 
of  many,  many  families  across  Amer- 
ica, and  perhaps  this  select  committee 
can  help  ease  the  strain  on  many  fami- 
lies across  America. 

And  then,  if  the  President  appointed 
a  commission,  I  think  there  is  no  rea- 
son the  two  cannot  work  in  harmony. 
There  should  not  be  any  conflict  be- 
cause, in  my  view,  since  the  photo- 
graphs have  surfaiced  in  the  past  30 
days,  45  days,  there  is  a  new  interest.  It 
is  all  across  America.  It  is  not  Repub- 
lican, It  is  not  Democrat,  it  is  not 
based  on  class  or  race;  it  is  concern 
that  Americans  have  about  doing  all 
we  can  do  as  the  greatest  Nation  on  the 
face  of  the  Earth  to  try  to  end  this  ter- 
rible chapter  in  history. 

I  again  thank  the  distinguished  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  I  thank  my  leader  for 
those  remarks. 

Mr.  President,  let  me  make  one  more 
comment  while  we  are  waiting.  There 
was  some  concern,  as  we  talked  about 
putting  this  committee  together,  about 
the  fact  that  there  have  been,  if  I  am 
not  mistaken,  seven  Senate  hearings 
over  the  years  on  this  matter  and  yet 
the  issue  hangs  out  there  unresolved. 

I  think  the  important  aspect  to  the 
select  committee  is  that  we  will  bring 
this  thing  into  focus.  We  will  now  have 
what  used  to  be  four  committees  of  ju- 
risdiction—the Armed  Services  Com- 
mittee, the  Intelligence  Committee, 
the  Foreign  Relations  Committee,  and 
the  Veterans'  Affairs  Committee— 
which.  In  one  way  or  another,  will  in- 
vestigate this  matter.  But  now  there 


will  be  a  focus  of  one  select  conmilttee 
whose  specific  purpose,  and  only  pur- 
pose, is  to  find  out  what  happened  to 
our  POW's  and  MIA's  from  Korea  and 
Vietnam.  That  will  be  the  focus,  and 
we  intend  to  work  hard  and  diligently 
at  it,  to  get  those  answers. 

Again,  I  certainly  want  to  thank  all 
of  the  Senators  who  were  so  helpful  to 
me.  We  came  today  to  the  Rules  Com- 
mittee. Senator  Ford  gave  us  a  hearing 
last  week.  The  markup  today  wsis  actu- 
ally 9  to  0,  unanimous  of  those  who 
were  there,  and  with  the  help  of  some 
of  the  absentees'  votes,  we  had  14  votes 
in  favor.  That  is  a  tribute  to  the  dedi- 
cation of  the  issue. 

Then  54  Senators  cosponsored  the 
legislation.  So  I  think  what  has  been 
said  here  is  that  the  Senate  of  the 
United  States  this  evening  will  go  on 
record  as  sajrlng  that  they  want  this 
issue  resolved.  It  has  been  here  too 
long.  The  families  have  suffered  too 
long. 

I  know — having  made  two  trips  to 
Vietnam,  Mr.  President,  in  search  of 
answers  on  our  missing,  not  to  mention 
the  fact  that  I  served  in  Vietnam  in  the 
United  States  Navy  during  the  war — I 
know  that  it  is  difficult  for  the  fami- 
lies on  these  rollercoaster  rides  that 
they  have  been  on  over  the  years,  with 
a  few  sets  of  remains  being  distributed 
out  of  Vietnam  every  few  months  and 
very  few  answers,  then  to  have  infor- 
mation come  out  in  the  public  as  it  has 
In  the  past  few  weeks,  which  only  adds 
more  questions,  fuels  the  fires  of  doubt 
and  lack  of  confidence. 

We  have  to  get  the  confidence  of  the 
American  people  back  on  this  issue  and 
the  way  to  do  it  is  to  resolve  it,  frank- 
ly, so  that  this  Government  can  work, 
that  we  can  get  the  answers  out  of 
Hanoi. 

I  just  wanted  to  say — speaking  as  one 
Senator,  speaking  for  myself,  not  for 
other  members  of  the  select  committee 
or  Members  who  may  have  cosponsored 
this  legislation— that  we  should  not  be 
doing  business,  economic  business  of 
any  kind,  any  type  of  business  with  the 
Communists  in  Hanoi  until  they  give 
us  answers  on  what  happened  to  our 
men  who  are  missing.  The  only  busi- 
ness we  ought  to  be  doing  with  them  is 
the  business  of  bringing  home  our  men. 
They  can  have  trade  and  aid  after, 
after  we  find  out  what  happened  to  our 
missing  service  personnel.  That  is 
going  to  be  our  objective. 

We  intend  to  press,  and  press  real 
hard,  for  answers  wherever  they  are;  in 
our  own  Government,  in  any  private 
individuals  who  feel  that  they  have  in- 
formation that  they  might  like  to  pro- 
vide to  the  committee  throughout  the 
country,  as  well  as  the  Communists 
themselves.  We  will  do  whatever  we 
have  to  do,  go  where  we  have  to  go,  to 
get  those  answers.  That  is  a  conmiit- 
ment  that  I  have  made  and  that  all 
members  of  the  committee  will  make. 


Thank  you,  Mr.  President.  I  yield  the 
floor.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INDEPENDENT  INSURANCE 
AGENTS 

Mr.  BREAUX.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my 
distinguished  colleagues  an  issue  that 
merits  our  serious  attention.  This  issue 
was  brought  to  my  attention  by  several 
of  my  constituents  who  are  State  Farm 
Insurance  Co.  [State  Farm]  agents  and 
members  of  the  National  Association  of 
State  Farm  Agents.  Inc.  [NASFA]. 

The  approximately  17.000  State  Farm 
Agents  who  are  disbursed  throughout 
the  50  States  are  exclusive  agents, 
meaning  they  may  only  sell  State 
Farm  products.  At  the  same  time, 
these  agents  are  bound  by  a  contract 
wherein  they  are  deemed  independent 
contractors  who  are  required  to  furnish 
their  own  office  space  and  personnel, 
pay  for  all  expenses  of  running  their 
businesses,  and  obtain  and  service  the 
clients. 

According  to  the  dozens  of  State 
Farm  agents  from  Louisiana  who  have 
contacted  me,  the  issue  arises  after 
they  retire.  Upon  retirement,  the 
agents  are  entitled  to  receive  termi- 
nation payments  if  certain  conditions 
are  met.  The  most  significant  of  these 
stipulations  is  that  the  retired  agents 
must  abide  by  a  noncompete  provision 
which  bars  them  from  selling  compet- 
ing insurance  products  to  former  or  ex- 
isting State  Farm  policyholders  for  1 
year.  This  protection  is  important  to 
State  Farm  because  it  has  the  absolute 
power  to  transfer  the  retired  agents' 
accounts  to  a  new  agent  or  an  active 
agent  of  State  Farm's  choice. 

As  long  as  the  noncompete  clause  is 
not  violated,  the  retired  agents  receive 
a  payment  calculated  as  a  percentage 
of  earnings  In  the  year  before  retire- 
ment. Although  the  payments  &re  con- 
ditional, and  are  made  only  to  retired 
agents,  the  Internal  Revenue  Service 
and  Social  Security  Administration 
have  characterized  these  payments  as 
conmiissions.  This  means  the  retired 
agents  are  required  to  pay  self-employ- 
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ment  tax  on  the  payments.  This  char- 
acterization also  enables  State  Farm 
to  deduct  the  termination  payments  as 
compensation  expense  or  business  ex- 
pense. 

The  retired  agents  ar^e  that  this 
tax  is  an  unfair  burden.  Even  the  State 
Farm  Insurance  Co.  has  argued  in  tes- 
timony before  the  Ways  and  means 
Committee  in  the  House  of  Representa- 
tives that  these  agents  should  not  pay 
self-employment  tax  on  the  payments 
because  these  agents  are  no  longer  sell- 
ing insurance  and  have  already  paid 
the  maximum  self-employment  tax  on 
their  earnings  during  their  active  ca- 
reers. 

The  issue  of  whether  these  payments 
are  goodwill  payments,  commission 
payments,  or  a  quid  pro  quo  for  not 
violating  the  noncompete  convenant 
needs  review. 

Mr.  President,  I  would  like  to  point 
out  to  my  colleagues  that  the  State 
Farm  agents  in  Louisiana  are  not  the 
only  insurance  agents  faced  with  this 
type  of  arrangement.  All  told,  there 
are  over  50,000  insurance  agents 
throughout  the  country  who  operate  as 
independent  contractors  and  have  ex- 
clusive sales  arrangements  similar  to 
those  of  the  State  Farm  agents.  Many 
of  these  agents  may  also  be  interested 
In  legislative  relief  similar  to  that 
sought  by  NASFA.  All  Members  of  Con- 
gress will  likely  be  hearing  from  their 
constituents  who  find  themselves  in 
this  predicament,  and  I  hope  you  will 
Join  me  in  Identifying  an  equitable  so- 
lution to  their  problem. 

Mr.  President,  although  I  do  not  have 
the  solution  to  this  issue.  I  hope  work 
will  continue  toward  identifying  a  fair 
and  workable  solution  to  these  issues. 


UNFAIR  TRADE  POLICIES 

Mr.  BREAUX.  Mr.  President,  I  re- 
cently cosponsored  Senator  Tom 
Daschle's  bill,  S.  650.  to  strengthen 
the  U.S.  trade  law,  by  giving  U.S.  busi- 
nesses an  additional  tool  to  flght  un- 
fair trade  policies.  Specifically,  the  bill 
would  amend  section  301  of  U.S.  trade 
law  to  cover  unfair  acts,  policies  or 
practices  by  a  foreign  government  that 
threaten  to  burden  or  restrict  U.S. 
commerce. 

The  need  for  this  legislation  was 
again  brought  home  to  me  after  a  re- 
cent conversation  with  one  of  my  con- 
stituents. Vista  Chemical  Co.  in  Lake 
Charles,  LA  produces  linear 
alkylbenzene  [LAB>— a  product  used  as 
a  surface-active  cleaning  agent  in 
household  and  industrial  laundry  and 
dishwashing  detergents. 

The  United  States  has  long  recog- 
nized that  LAB  is  a  highly  import  sen- 
sitive product,  as  can  be  seen  by  the  ef- 
forts of  the  USTR  to  protect  the  LAB 
tariff  In  the  Uruguay  round  and  the  re- 
cent decision  by  the  President  to  deny 
GSP  treatment  for  LAB. 

Now  it  seems,  a  100  percent-owned 
Quebec    crown    corporation,    SGF,    is 


joining  up  with  a  Spanish  company, 
Petresa,  to  form  a  LAB  plant  In  Que- 
bec, with  a  planned  capacity  of  75,000 
metric  tons  per  year.  The  crown  cor- 
poration. SGF,  will  hold  30  percent  of 
the  LAB  company's  shares.  This  ven- 
ture poses  serious  concerns  for  U.S. 
LAB  manufacturers  such  as  Vista,  in 
light  of  the  eventual  tariff  elimination 
for  LAB  pursuant  to  the  United  States- 
Canada  FTA.  In  fact,  the  competitive 
issues  raised  by  the  joint  venture 
threaten  to  undermine  the  letter  and 
spirit  of  the  United  States-Canada 
Free-Trade  Agreement. 

After  all.  how  can  U.S.  LAB  manu- 
facturers compete  against  a  producer 
who  is  subsidized  both  directly  and  in- 
directly by  a  provincial  government? 
There  are  numerous  benefits  accruing 
to  the  joint  venture  because  of  its  rela- 
tionship with  the  Quebec  crown  cor- 
poration, and  its  affiliation  with  SGF's 
other  subsidiaries  in  the  petrochemical 
industry.  These  benefits  include:  sub- 
stantial capital  availability,  subsidized 
financing,  access  to  capital  markets; 
the  expertise  and  resources  of  a  large, 
government-owned  and  financed  enter- 
prise; ability  to  receive  subsidies  on 
projects  that  lose  money  (as  SGF  has 
done  with  some  of  its  other  subsidi- 
aries); and  the  benefits  derived  from  re- 
lationships with  SGF's  other  affiliates, 
which  may  assure  the  availability  and 
affordability  of  feedstocks  and  other 
materials  necessary  for  LAB  produc- 
tion. 

These  are  not  just  speculative  fears. 
In  February,  the  Quebec  government 
announced  they  will  grant  the  new 
LAB  project  an  interest-free  loan  of  $7 
million,  to  be  repaid  in  the  year  2012. 
And  this  loan  was  announced  even 
though  the  project  has  not  yet  received 
the  necessary  environmental  clear- 
ances. 

U.S.  producers  should  not  be  ex- 
pected to  compete  with  the  duty-free 
imports  of  foreign  manufacturers.  I 
plan  to  bring  this  situation  in  Quebec 
to  the  attention  of  the  U.S.  Trade  Rep- 
resentative, particularly  since  they 
will  soon  begin  talks  on  a  North  Amer- 
ican Free  Trade  Agreement. 

Examples  such  as  this  are  also  a  rea- 
son I  have  cosponsored  S.  650.  It  will 
provide  the  needed  flexibility  in  sec- 
tion 301  of  our  trade  law  so  that  these 
kinds  of  unfair  trade  acts  can  be  dealt 
with  ahead  of  time — before  a  U.S.  in- 
dustry has  been  seriously  injured. 


THE  MOTOR-VOTER  BILL  IS  A 
TOUGH  ANTI-FRAUD  BILL 

Mr.  FORD.  Mr.  President,  this  is  the 
third  time  that  I  have  risen  to  address 
my  colleagues  on  the  subject  of  the  Na- 
tional Voter  Registration  Act  of  1991, 
S.  250.  Each  time,  I  have  spoken  to  is- 
sues which  have  been  raised  by  oppo- 
nents of  this  legislation.  In  this  state- 
ment. I  want  to  take  a  moment  to 
speak  to  the  concerns  which  have  been 


raised  regarding  firaud.  I  think  it  is  im- 
portant that  we  clarify  the  record  re- 
garding the  bill  and  the  accusations 
that  have  been  leveled  against  the  bill 
that  it  opens  the  way  for  increased  op- 
portunities of  vote  fraud. 

Both  the  Senator  ftx)m  Oregon  [Mr. 
Hatfikld]  and  I  have  taken  very  seri- 
ously the  concerns  that  many  have  ex- 
pressed about  fi:«ud.  While  we  are 
working  to  make  registration  proce- 
dures more  convenient  for  all  Ameri- 
cans, we  realize  that  we  must  also  pro- 
tect the  integrity  of  the  electoral  proc- 
ess by  protecting  against  the  unscrupu- 
lous few  who  seek  to  dilute  the  elec- 
toral process.  The  bill  has  many  provi- 
sions which  are  designed  to  protect  the 
electoral  process  against  firaudulent 
registrations  and  fraudulent  voting. 

The  greatest  strength  of  S.  250  Is  that 
for  the  first  time,  fraudulent  registra- 
tions and  vote  fraud  would  be  a  Federal 
crime  with  stringent  Federal  criminal 
penalties,  including  imprisonment  and/ 
or  a  fine.  If  there  are  incidents  of  peo- 
ple who  are  ineligible  to  vote  and  are 
registering  and  voting,  the  act  provides 
Federal  prosecutors  the  necessary 
means  by  which  to  protect  the  integ- 
rity of  the  rolls  by  prosecuting  these 
people.  I  would  like  to  point  out,  Mr. 
President,  that  the  criminal  penalties 
section  of  S.  250  is  based  in  part,  on  the 
criminal  penalties  section  of  a  voter 
registration  bill  introduced  in  the  100th 
Congress  by  the  senior  Senator  from 
California  and  cosponsored  by  the  sen- 
ior Senator  f^om  Pennsylvania. 

Mr.  President,  it  seems  that  my  col- 
leagues' concerns  regarding  f^ud  re- 
late mainly  to  mall  registration.  In  ad- 
dition to  the  Federal  criminal  pen- 
alties of  the  bill  which  apply  to  all  as- 
pects of  the  bill,  let  me  address  some  of 
the  specific  provisions  we  have  In- 
cluded as  fraud  protections  in  the  mail 
registration  system. 

S.  250  mandates  that  any  mall  reg- 
istration form  must  have  a  statement 
that  specifies  each  eligibility  require- 
ment, including  citizenship,  and  an  at- 
testation clause  that  the  applicant 
meets  each  requirement  and  notice 
that  the  applicant  signs  the  form  under 
penalty  of  perjury. 

Furthermore,  the  act  requires  that 
each  applicant  is  to  be  given  notice  re- 
garding the  disposition  of  his  or  her  ap- 
plication. The  bill  does  not  include  a 
specific  means  of  notifying  the  appli- 
cant, so  that  each  State  may  continue 
to  use  whatever  means  is  required  or 
permitted  by  State  law.  Thus,  the  bill 
affords  the  States  an  opportunity  to 
continue  with  a  current  practice  or 
adopt  some  other  means  which  they 
deem  best  suited  to  provide  notice  to 
the  applicant;  and,  at  the  same  time, 
to  provide  the  registar  with  verifica- 
tion of  the  accuracy  of  the  information 
provided  by  the  applicant. 

Perhaps  the  strongest  protection 
against  fitiud  with  regard  to  mall  reg- 
istration is  a  provision  regarding  first 


time  voters  who  register  by  mail.  The 
act  provides  that  a  State  may  require 
by  law  that  a  person  who  registers  by 
mail  and  has  not  previously  voted  in 
that  jorisdiction  vote  in  person.  Let 
me  point  out  that  this  personal  appear- 
ance requirement  is  not  mandated  by 
the  bill.  Rather,  it  is  left  to  the  discre- 
tion of  the  Individual  States  to  deter- 
mine whether  a  personal  appearance  is 
necessary. 

Some  of  my  colleagues  on  the  other 
side  of  the  aisle  are  particularly  con- 
cerned that  the  bill  prohibits  a  notari- 
zation or  witness  requirement.  They 
claim  that  absent  such  a  requirement, 
the  bill  opens  the  way  for  Increased 
fraud  and  abuse.  As  an  example,  the 
minority  has  pointed  to  a  recent  grand 
jury  investigation  of  voter  registration 
fi-aud  in  Huntington,  WV. 

Mr.  President,  I've  read  the  same  ar- 
ticles about  that  grand  jury  investiga- 
tion, and  I  too  am  concerned  about 
what  occurred.  But  let  me  say  that  the 
incident  in  West  Virginia  is  a  classic 
example  of  local  elected  officials  en- 
gaged In  a  large  scheme  of  deception. 
In  fact,  this  fraudulent  registration 
scheme  involved  the  mayor,  county 
clerks,  and  notaries.  The  facts  of  this 
case  show  that  the  local  officials  were 
registering  themselves  and  others  by 
mail  in  jurisdictions  in  which  they  did 
not  reside.  Ironically,  Mr.  President, 
West  Virginia  requires  that  mail  reg- 
istration applications  be  notarized.  In 
fact,  the  grand  jury  indictment  in- 
cluded notfiries  who  were  notarizing 
forms  which  were  not  signed  in  their 
presence.  While  the  grand  jury  did  rec- 
onunend  the  repeal  of  mail  registration 
In  West  Virginia,  the  Secretary  of 
State  of  West  Virgrinia  was  quoted  in 
the  very  same  article  which  was  in- 
serted in  the  Record  as  saying  that 
even  with  the  abuses  found  in  the  sys- 
tem, postcard  registration  has  its  mer- 
its and  should  not  be  discontinued. 

Mr.  President,  this  case  in  West  Vir- 
ginia is  not  a  solitary  example  of  the 
types  of  fraud  that  is  occurring  with 
notarization  requirements.  There  are 
other  examples  of  this  activity,  and  it 
is  not  limited  to  voter  registrations. 
Recently,  the  Colorado  legislature  en- 
acted a  law  which  abolished  the  re- 
quirement that  absentee  ballot  signa- 
tures be  notarized.  Evidence  that  nota- 
ries had  solicited  absentee  votes  and 
attempted  to  Intimidate  voters  helped 
persuade  the  Colorado  legislators  that 
the  notary  requirement  might  do  more 
harm  than  good.  This  only  serves  to 
demonstrate  the  notarization  or  other 
means  of  formal  authentication  can  be 
manipulated. 

There  have  been  other  grand  jury  in- 
vestigations of  voter  registration 
fraud,  some  involving  mail  registra- 
tions, tn  particular,  a  1984  New  York 
grand  jury  investigated  vote  fraud 
which  had  been  conducted  in  Kings 
County,  NY  from  1968  to  1982.  However, 
that  grand  jury  did  not  recommend  the 


repeal  of  mail  registration,  as  implied 
by  the  minority  in  its  views  included 
with  the  committee  report  on  S.  250. 
Rather,  the  grand  jury  recommended 
that  the  State  of  New  York  conduct  a 
study  to  determine  methods  which 
would  prevent  abuse  of  the  system.  The 
other  recommendation  relating  to  mail 
registration  was  that  the  mail  applica- 
tion be  revised  so  that  the  affirmation 
appear  in  less  legalistic  language  and 
in  a  tyT)eface  bold  enough  to  be  easily 
noticed  and  to  alert  the  applicant  that 
the  affirmation  is  serious. 

In  fact,  Mr.  President,  the  main  focus 
of  the  grand  jury's  investigation  was 
security  at  the  offices  of  the  Board  of 
Elections.  Of  the  11  recommendations 
made  by  the  grand  jury,  9  of  the  rec- 
ommendations related  to  security  pro- 
cedures. The  grand  jury  found  that  se- 
curity was  so  lax  that  some  individuals 
were  able  to  hide  themselves  in  the 
ceiling  of  a.  restroom  and  accomplish 
their  forgeries  undetected  after  the  of- 
fice had  closed. 

Following  the  committee's  mfu-kup 
and  reporting  of  the  bill,  the  commit- 
tee received  a  letter  from  Elizabeth 
Holtzman,  who  was  the  district  attor- 
ney who  convened  the  grand  jury.  Ms. 
Holtzman  vigorously  supports  the  bill 
and  sees  the  protections  of  the  bill  as 
more  than  adequate  to  protect  against 
fraud. 

More  importantly,  Mr.  President,  the 
State  of  New  York  recently  enacted 
new  legislation  regarding  mail  reg- 
istration, extending  the  deadline  for 
the  receipt  of  mail  registrations  to  25 
days  prior  to  an  election.  Moreover, 
this  legislation  would  permit  local  offi- 
cials to  abandon  in  person  registration, 
except  in  Presidential  election  years. 
New  York  has  found  that  the  advent  of 
mall  registration  has  significantly  im- 
paired the  utility  of  local  registration 
days  and  dramatically  increased  the 
cost  per  registration  received  during 
those  days. 

In  New  York,  a  few  weeks  before  the 
close  of  the  registration  period,  the 
local  board  of  elections  open  up  reg- 
istration at  the  polling  places  to  per- 
mit inperson  registration.  In  New  York 
City,  this  local  registration  day  costs 
the  taxpayers  an  average  of  S83.28  for 
each  new  registered  applicant. 

Clearly,  if  the  State  of  New  York  be- 
lieved that  the  mail  registration  sys- 
tem resulted  in  firaudulent  registra- 
tions, it  would  have  sought  to  limit  or 
abandon  mail  registration.  I  would 
argue,  Mr.  President,  that  New  York's 
actions  only  demonstrate  that  mall 
registration  has  adequate  protections 
against  fraud  and  is  cost  effective. 

The  minority  and  the  Justice  Depart- 
ment also  point  to  an  Illinois  grand 
jury  investigation  which  found  sub- 
stantial amounts  of  fraud  in  Chicago 
elections.  But,  that  grand  jury  did  not 
find  that  mail  registration  was  the 
cause  of  voter  fraud.  Rather,  the  firaud 
that  was  investigated  involved  struc- 


tural flaws  In  the  election  process  that 
permitted  widespread  public  corrup- 
tion, such  as  vote  buying  and  counting 
the  same  ballot  twice.  The  reforms  rec- 
ommended by  that  grand  jury  are  not 
related  to  mall  registration.  The  grand 
jury  recommendations  were,  first,  im- 
position of  more  stringent  penalties  for 
fraud,  including  the  loss  of  public  em- 
ployment and  iHison  terms;  second,  re- 
placement of  politically  appointed  pre- 
cinct captains  and  other  election  oCQ- 
cials  with  paid  nonpartisan  profes- 
sional election  judges;  and  third,  auto- 
matic voiding  of  ballots  after  they 
have  been  counted.  None  of  these  rec- 
ommendations are  prohibited  by  S.  2S0. 

Mr.  President,  in  a  CRS  study  on 
mall  registration,  it  was  determined 
that  the  noajority  of  States  which  have 
nmll  registration  do  not  require  notari- 
zation or  any  other  formal  authentica- 
tion. Rather,  most  States  require  a 
warning  on  the  registration  materials 
about  the  penalties  for  f^ud  for  false 
statements  of  f^ud,  as  Is  required  by 
S.  250.  Furthermore,  a  1984  CRS  report 
found  that  voter  registration  officials 
in  18  States  reported  that  they  had  ex- 
perienced little  or  no  fraud  with  post- 
card registration. 

During  the  Rules  Committee  hear- 
ings on  S.  250,  we  heard  from  Gov.  Bar- 
bara Roberts  of  Oregon.  Oregon  is  one 
State  that  has  mail  registration  and 
has  a  high  number  of  noigrant  farm 
workers.  I  asked.  Governor  Roberts  di- 
rectly whether  Oregon  had  experienced 
any  problems  with  frtiud.  She  replied 
that  it  did  not.  I  would  also  note  that 
in  the  most  populous  States  that  have 
mail  registration,  and  large  immigrant 
populations — California,  Texas,  and 
New  York— none  of  these  States  have 
reported  any  problems  with  noncitizens 
registering  to  vote. 

Mr.  President,  the  registration  proce- 
dures of  S.  250  require  more  informa- 
tion than  current  practices.  In  the 
motor-voter  provisions,  the  bill  re- 
quires more  Identification  than  current 
voter  registration  systems.  It  is  ex- 
pected that  85  percent  of  those  reg- 
istering to  vote  will  be  registered 
through  the  motor-voter  program  and 
the  requirements  for  identification 
under  all  motor  vehicle  drivers  license 
systems  is  much  more  stringent  than  is 
currently  true  of  voter  registration  ap- 
plications. In  fact,  as  was  noted  by 
Ralph  Munro,  secretary  of  State  of 
Washington,  during  the  Rules  Commit- 
tee hearings  on  the  bill,  if  we  put  the 
same  time  and  effort  in  voter  registra- 
tion as  we  do  for  applications  for  a 
driver's  license,  we  can  be  assured  that 
only  those  eligible  to  vote  will  be  reg- 
istered. 

In  addition  to  all  these  methods  of 
protecting  the  rolls,  the  bill's  other 
strengths  lie  in  the  fact  that  it  will 
provide  State  and  local  election  offi- 
cials with  the  most  accurate  registra- 
tion lists.  As  a  result,  the  amount  of 
deadwood    will    be    substantially    re- 
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duced.  Ab  many  of  my  colleasrues  are 
aware,  it  Ib  the  amount  of  deadwood  on 
the  rolls  which  is  the  greatest  threat 
to  the  Integrity  of  the  electoral  proc- 
ess. Through  the  list  verification  pro- 
grams established  under  the  bill,  elec- 
tion officials  will  be  assured  that  on 
election  day,  they  will  have  an  accu- 
rate list  of  eligible  voters. 

Mr.  President,  I  think  that  after 
making  a  fair  assessment  of  all  the 
provisions  of  the  bill,  it  is  correct  to 
conclude  that  this  bill  is  a  strong  anti- 
fraud  bill.  It  will  result  in  more  cur- 
rent and  correct  voter  rolls,  and  will 
provide  the  registrars  ample  means  to 
assure  that  our  elections  are  as  free 
troTci  election  fraud  as  possible.  I  wish 
that  I  could  say  the  same  about  the  mi- 
nority's proposal.  S.  921.  Rather,  their 
proposal  will  only  reinforce  the  very 
registration  systems  which  have  been 
manipulated  by  unscrupulous  people 
and  have  for  too  long  deprived  the  elec- 
torate of  fair  elections. 

Mr.  President,  the  issue  that  S.  250 
will  open  the  door  for  fraud  is  really  a 
nonissue.  This  bill  has  addressed  the 
concerns  raised  regarding  fraud  by  pro- 
viding stringent  Federal  criminal  pen- 
aJties  and  using  proven  methods  of 
voter  registration  that  require  more 
information  and  verification  proce- 
dures than  currently  exist.  The  real 
question,  Mr.  President,  is  whether  we 
will  establish  a  national  and  uniform 
registration  process  that  will  enfran- 
chise virtually  all  eligible  citizens  and 
result  in  greater  participation  in  the 
democratic  process:  or,  whether  we 
should  be  content  with  the  current  and 
restrictive  practices  that  result  in  low 
voter  partlcii>ation.  I  think  that  the 
answer  is  very  clear.  We  should  support 
democracy  by  supporting  S.  250. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  firom  Elizabeth 
Holtzman,  to  which  I  referred  to  ear- 
lier, be  printed  in  the  Record  imme- 
diately following  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Comptroller  of  the 
Cmr  OF  New  York, 
Sew  York,  SY,  June  20. 1991. 
Hon.  Wendell  H.  Ford, 
Chairman,  Committee  on  Rules  and  Administra- 
tion, U.S.  SerutU.  Washington,  DC. 

Dear  Senator  Ford:  As  a  public  official,  I 
am  writing  to  you  to  express  my  support  for 
your  efforts  to  expand  the  registration  op- 
portunities for  millions  of  Americans.  Like 
yourself,  I  am  concerned  when  we  see  fewer 
and  fewer  citizens  participating  In  the  demo- 
cratic process.  That  Is  why  I  support  your  ef- 
forts and  those  of  Senator  Hatfield  In  at- 
tempting to  make  registration  procedures 
more  convenient  for  citizens. 

While  I  strongly  believe  that  we  as  public 
officials  should  do  all  that  we  possibly  can  to 
make  voter  registration  procedures  conven- 
ient, we  must  also  protect  the  Integrity  of 
the  electoral  ix'ocess  by  protecting  against 
the  unscrupulous  few  who  work  to  dilute  It. 
During  my  tenure  as  Kings  County  District 
Attorney,  a  Brooklyn  Grand  Jury  Inves- 
tigated f^ud  and  Illegality  In  certain  pri- 


mary elections  In  King  County.  New  York. 
The  Grand  Jury's  1964  report  documented  de- 
ficiencies In  the  voter  registration  system 
and  made  recommendations  for  reform.  The 
Grand  Jury  did  not.  as  implied  by  the  minor- 
ity view  Included  In  the  Committee  Report 
accompanying  S.  250  (at  page  62),  recommend 
repeal  of  the  mall  registration  system. 

The  Grand  Jury  Investigation  revealed 
that  a  group  of  Individuals  over  a  fourteen 
year  period,  from  1968  to  1982,  engaged  In 
various  fraudulent  and  Illegal  practices  de- 
signed to  Influence  the  outcome  of  elections. 
These  practices  Included  the  forgery  of  reg- 
istration cards  with  the  names  of  fictitious 
persons,  the  filing  of  these  cards  with  the 
board  of  Elections,  the  recruitment  of  people 
to  cast  multiple  votes  on  behalf  of  specified 
candidates  using  these  forged  cards  or  the 
cards  of  deceased  and  other  persons,  and  the 
forgery  of  voter  registration  cards  after  an 
election  on  behalf  of  the  losing  candidate  In 
order  to  establish  a  basis  for  voiding  the 
election. 

Part  of  the  Grand  Jury's  report  did  find 
that  the  advent  of  mall  registration  In  New 
York  made  the  creation  of  bogus  registration 
cards  even  easier  and  less  subject  to  detec- 
tion. One  of  the  major  flaws  of  the  system 
was  that  mall  registration  forms  were  dis- 
tributed in  bulk  quantities  with  no  identify- 
ing serial  numbers.  However,  the  Grand  Jury 
also  found  many  Instances  where  forgeries 
were  occurring  within  the  Board  of  Election 
offices  themselves.  In  fact,  security  was  so 
lax  in  these  offices,  that  the  Individuals  en- 
gaged in  the  fraudulent  activities  were  able 
to  hide  themselves  in  the  ceiling  of  a  rest 
room  and  accomplish  their  forgeries  unde- 
tected after  the  close  of  business. 

As  a  result  of  the  Grand  Jury's  investiga- 
tion, eleven  recommendations  were  made.  Of 
these  eleven,  two  recommendations  related 
to  the  registration  procedure  Itself.  The  first 
was  the  recommendation  of  a  study  to  evalu- 
ate various  proposals  and  remedies  to  iden- 
tify voters  at  the  time  of  voting  or  registra- 
tion, serializing  and  recording  the  serial 
numbers  of  all  voter  registration  cards  and 
insisting  on  greater  accountability  by  orga- 
nizations engaged  in  voter  registration.  The 
second  recommendation  called  for  a  revision 
of  the  voter  registration  card  affirmation  to 
less  legalistic  language  and  printed  In  promi- 
nent boldface  type  so  as  to  be  easily  noticed 
and  to  alert  the  applicant.  The  remaining 
nine  recommendations  related  to  security  at 
the  Board  of  Election  offices. 

The  proposed  National  Voter  Registration 
Act  of  1991  would  not  preclude  states  from 
taking  these  and  other  steps  to  protect  the 
integrity  of  the  electoral  process.  In  fact,  the 
Act  could  strengthen  anti-fraud  efforts.  For 
example,  one  particular  provision  of  S.  250 
that  was  recommended  by  the  Brooldyn 
Grand  Jury  Is  the  inclusion  of  an  attestation 
clause  which  sets  forth  the  eligibility  re- 
quirements and  requires  the  applicant's  sig- 
nature under  penalty  of  perjury. 

The  other  registration  procedures  of  S.  250, 
the  "motor-voter"  and  agency-based  provi- 
sions, appear  to  address  concerns  regarding 
fraudulent  voting,  as  well.  Under  these  pro- 
cedures, the  voter  registration  application 
process  Is  simultaneous  with  the  application 
for  a  driver's  license  or  public  benefits.  If  the 
same  stringent  requirements  are  applied  to  a 
voter  registration  application  as  are  applied 
to  a  driver's  license  application  or  a  public 
assistance  application,  I  am  confident  that 
the  opportunities  for  fraud  can  be  restricted. 
In  addition,  S.  250  Includes  numerous  re- 
quirements for  the  administration  of  the 
voter  rolls  that  I  believe  will  keep  the  voter 
rolls  clear  of  "deadwood." 


I  recognize  that  you  have  given  consider- 
able attention  to  the  concerns  of  local  offi- 
cials. S.  250  Is  not  only  a  strong  voter  reg- 
istration bill,  but  also  has  strong  anti-fraud 
provisions.  Voter  registration  reform  is  long 
overdue  and  I  fully  support  your  efforts. 
Sincerely, 

Elizabeth  Holtzman, 

Comptroller. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,330th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


EASTCHESTER,  NEW  YORK: 
BIRTHPLACE  OF  FREEDOMS 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  to  take  a  moment  to  com- 
mend the  fifth  grade  students  of  the 
Greenvale  School  in  Eastchester,  New 
York.  Last  year,  with  the  help  and 
guidance  of  Mrs.  Alice  Thomas,  a 
teacher  at  the  school,  they  banded  to- 
gether to  form  the  Student  Stamp 
Actioin  Committee.  Their  goal  was  to 
have  the  Post  Office  issue  a  stamp  in 
honor  of  the  historic  role  their  town 
played  in  the  birth  of  the  Bill  of 
Rights.  They  went  about  gathering  pe- 
titions and  drafting  a  proposal  to 
present  to  the  Postmaster  General. 
What  they  learned  through  their  ef- 
forts is  indeed  worth  recounting. 

Colonial  Eastchester  was  the  setting 
for  one  of  the  many  suspect  doings  of 
the  administration  of  British  Governor 
William  Cosby.  In  1733  the  Governor 
conducted  a  rigged  election  on  the 
town's  village  green,  which  outraged  a 
young  editor  of  the  New  York  Weekly 
Journal  named  John  Peter  Zenger. 
Zenger  proceeded  to  publish  articles 
deeply  critical  of  the  abusive  Govern- 
ment Party  in  his  paper.  This  provoked 
his  arrest  on  charges  of  criminal  libel. 
In  a  famous  trial  which  took  place  in 
New  York  City,  a  brilliant  lawyer 
named  Andrew  Hamilton  successfully 
defended  Zenger  on  grounds  that 
Zenger  had  printed  the  truth,  and  that 
truth  is  not  libelous.  This  constituted 
the  first  major  victory  for  freedom  of 
the  press,  a  right  later  guaranteed  by 
the  first  amendment  to  the  Bill  of 
rights. 

Mr.  President,  as  we  approach  the 
200th  anniversary  this  year  of  the  rati- 
fication of  the  Bill  of  Rights,  we  would 
do  well  to  keep  in  mind  the  diligent 
work  of  Mrs.  Thompson  and  the  Stu- 
dent Stamp  Action  Conmilttee.  They 
have  reminded  the  public  of  one  of 
those  small  but  defining  events  of  our 
nations  history.  And  in  so  doing,  they 
have  learned  much  about  the  Bill  of 
Rights,  and  given  the  citizens  of  their 
town  great  cause  to  be  proud.  I  know 
my  colleagues  join  me  in  saluting 
Eastchester.  New  York  and  the  stu- 
dents of  the  Greenvale  School. 


SUPPORT  FOR  SECRETARY 
BAKER'S  STATEMENT  ON  BURMA 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  take  just  a  few  moments 
to  express  my  support  and  I  believe 
that  of  the  Senate  for  the  words  spoken 
about  Burma  by  Secretary  of  State 
Baker  at  his  recent  meeting  with  the 
ASEAN  ministers  in  Kuala  Lumpur, 
Malaysia.  He  was  forceful,  direct,  and 
principled  in  stating  the  strong  opposi- 
tion of  the  United  States  to  the  regime 
in  Rangoon.  He  was  also  clear  that 
ASEAN  must  accept  some  responsibil- 
ity for  the  tragedy  in  Burma.  And 
ASEAN  must  act.  as  must  the  United 
Nations,  to  end  this  horror. 

On  July  24,  in  response  to  a  reporter's 
question  about  the  difference  in  view 
between  the  United  States  and  ASEAN 
over  Burma,  Secretary  Baker  stated: 

we  would  like  to  see  ASEIAN  use  whatever 
Influence  they  have,  individually  or  collec- 
tively. Id  order  to  move  the  Burmese  govern- 
ment toward  greater  respect  for  human 
rights,  greater  respect  for  political  plural- 
ism, freedom  for  political  prisoners,  respect 
for  the  election  they  have  Just  concluded, 
and  if  possible  some  semblance  of  economic 
freedom  and  progress  for  the  people  of 
Burma.  And  you're  quite  right— we  have  a 
different  position  with  resi>ect  to  this  issue 
than  doss  ASEAN.  We  have  a  disagreement 
here. 

Indeed.  Economic  exploitation  of  the 
Burmese  people  and  their  resources  by 
ASEAN  is  nothing  more  than  plunder 
and  opportunism  of  the  worst  type.  It 
is  inexplicable  that  neighbors  would  do 
such  to  another.  Especially  nations 
that  claim  to  be  victims  of  exploi- 
tation in  the  past. 

The  country  with  the  most  regret- 
table record  in  this  regard  is  Thailand. 
All  nature  of  quick  money  schemes 
have  been  agreed  to.  Primarily  the  re- 
sult of  strong  ties  between  the  Bur- 
mese and  the  Thai  military.  Lest  the 
world  haul  begun  to  believe  that  civil- 
ian control  and  democratic  institutions 
had  finally  taken  hold  in  Thailand,  the 
military  coup  of  February  reminded  us 
once  again  of  how  much  the  Thai  and 
Burmese  military  continue  to  have  in 
common.  Singapore  and  Malaysia  also 
have  committed  wrongs  against  the 
Burmese  people.  More,  China  is  now 
Rangoon's  largest  arms  supplier.  Com- 
pare the  record  of  these  nations  to  the 
steady  opposition  of  India  to  the  Ran- 
goon regime.  The  dlHerence  comes 
down  to  that  India  is  a  democracy. 

Mr.  President,  it  is  indeed  regret- 
table that  ASEAN  was  not  more  forth- 
coming. Perhaps  if  they  won't  support 
United  States  initiatives  on  Burma, 
they  will  not  block  strong  action  at 
this  year's  meeting  of  the  General  As- 
sembly of  the  United  Nations.  We  can 
only  hope,  and  remember  that  Daw 
Aung  San  Suu  Kyi  remains  imprisoned 
as  Thai  military  officers  continue  to 
enrich  themselves  from  Burma's  trag- 
edy. We  are  proud  of  the  words  of  the 
Secretary  of  State,  and  we  will  encour- 
age ever  more  action  by  the  President 


against   the   regime   in   Rangoon  and 
against  those  that  would  supirart  it. 


CLARENCE  THOMAS  NOMINATION 

Mr.  SIMPSON.  Mr.  President,  the 
nomination  of  Clarence  Thomas  has 
elicited  much  praise  from  a  number  of 
sources,  and  I  do  not  wish  to  distract 
us  from  that  praise. 

This  is  an  intelligent  and  well  quali- 
fied judge  whose  personal  skills,  deter- 
mination, and  perseverance  should 
serve  as  a  model  to  us  all. 

While  I  wish  to  address  some  of  the 
critics  of  the  Thomas  nomination,  I 
wish  to  start  by  noting  what  a  fine 
choice  President  Bush  has  made. 

Some  critics  have  referred  to  Judge 
Thomas'  nomination  as  a  quota  ap- 
pointment. 

I  find  that  charge  to  be  motivated  by 
pure  partisan  politics. 

As  Senator  Dole  said  earlier,  none  of 
Judge  Thomas'  current  critics  would 
call  his  nomination  a  quota  appoint- 
ment if  he  were  a  liberal  democrat. 

In  addition,  let  us  dispel  once  and  for 
all  this  analogy  between  the  civil 
rights  bill's  quota  debate  and  a  su- 
preme court  nomination. 

U.S.  employers  have  complete  free- 
dom to  choose  whom  they  employ;  it  is 
only  legislation— such  as  the  demo- 
crat's civil  rights  bill — that  can  force 
certain  hiring  decisions  on  employers. 

The  president,  on  the  other  hand, 
must  obtain  the  consent  of  a  political 
branch  of  government — the  U.S.  Sen- 
ate—jof  his  choice  for  a  supreme  court 
justice.  So  yes,  I  suppose  there  were 
political  considerations  in  President 
Bush's  choice.  But  that  is  only  because 
his  choice  must  be  approved  by  a  body 
very  much  infested  with  politics — the 
U.S.  Senate. 

Some  have  mentioned  that  Judge 
Thomas  has  benefited  firom  the  gains 
achieved  by  earlier  civil  rights  leaders. 

Judge  Thomas  has  told  members  of 
the  committee  that  he  was  the  bene- 
ficiary of  the  work  of  people  and  orga- 
nizations like  Thurgood  Marshall  and 
the  NAACP. 

While  he  has  clesurly  expressed  his  op- 
position to  quotas,  I  have  not  heard 
him  oppose  traditional  affirmative  ac- 
tion. 

And  I  have  no  doubt  that  affirmative 
action  played  a  part  in  the  selection 
process  on  this  nomination. 

However,  I'm  referring  to  the  origi- 
nal notion  of  affirmative  action,  which 
has  universal  support:  Where  an  effort 
is  made  to  increase  the  number  of 
members  of  under-represented  groups 
in  the  pool  of  applicants. 

I  am  certain  that  the  President  asked 
that  qualified  women  suid  minorities  be 
included  in  the  pool  of  possible  nomi- 
nees he  would  consider  for  the  appoint- 
ment. 

However,  the  person  selected  from 
that  pool  was  fully  qualified  for  the  Su- 
preme Court:   As  the  President  said. 


Judge  Thomas  was  the  best  candidate 
for  this  nomination. 

I  oppose  quotas,  as  does  the  Presi- 
dent and  the  nominee.  However,  I  sup- 
port this  kind  of  affirmative  action. 

A  quota  appointment  would  be  one 
where  a  minority  would  be  required  to 
be  chosen  firom  the  pool.  This  did  not 
happen. 

Affirmative  action  merely  requires 
us  to  enlarge  and  diversify  the  pool  of 
applicants. 

The  difference  between  affirmative 
action  and  quotas  is  as  clear  as  day  to 
me — and  to  most  Americans  who  op- 
pose quotas.  For  some  reason,  certain 
liberal  critics  are  incapable  of  making 
this  distinction. 

I  believe  the  Black  Caucus'  opposi- 
tion to  the  nomination  is  based  solely 
on  the  fact  that  Judge  Thomas  Is  not  a 
liberal. 

Indeed,  there  was  a  dissenting  vote  In 
the  Black  Caucus:  The  able  new  Con- 
gressman. Gary  Franks,  dissented 
from  the  Caucus'  opposition. 

All  other  members  of  the  Caucus  are 
democrats,  and  most  are  i>olltlcally 
liberal. 

While  everyone  has  the  right  to  an 
opinion  on  the  nomination.  I  believe 
the  Black  Caucus'  position  is  based  on 
political  ideology,  and  not  any  other 
factor. 

I  also  have  a  right  to  accept  either 
the  majority  or  the  dissenting  position 
of  the  Black  Caucus,  and  I  choose  to 
accept  the  dissenting  position  of  Con- 
gressman Gary  Franks. 

A  number  of  pro-choice  groups  have 
already  stated  their  opposition  to 
Judge  Thomas. 

I  am  pro-choice,  and  I  vote  that  way 
consistently,  but  I  believe  this  opposi- 
tion is  not  well-founded. 

We  should  not  base  our  decisions  on 
how  a  Justice  might  rule  on  a  single 
issue. 

I  am  not  the  only  one  who  feels  that 
way. 

The  democrats  in  the  House  of  Rep- 
resentatives just  elected  a  capable  and 
respected  Congressman  as  their  major- 
ity whip— David  Bonior— even  though 
he  is  on  the  record  as  pro-life. 

The  democrats  in  the  House  of  Rep- 
resentatives obviously  did  not  judge  a 
person's  qualifications  for  high  office 
on  a  single  issue. 

Neither  should,  nor  neither  will,  the 
Senate  Judiciary  Committee  base  Its 
confirmation  decision  on  where  we  be- 
lieve Judge  Thomas  sits  on  the  dif- 
ficult question  of  abortion. 

We  will  not  judge  this  man  based  on 
his  potential  views  on  a  single  Issue — 
just  as  the  House  does  not  judge  Its 
members  based  on  their  views  on  a  sin- 
gle issue. 

I  do  not  believe  that  the  revelation 
that  Judge  Thomas  tried  marijuana  a 
few  times  while  in  college  Is  at  all  sig- 
nificant. 

I  agree  with  the  White  House's  analy- 
sis: Isolated  youthful  experiments  on 
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Judge  Thomas'  part  are  inconsequen- 
tial. 

I  also  agree  with  Senator  Grassley's 
reaction:  Clarence  Thomas  is  not  a 
candidate  for  sainthood,  he's  a  can- 
didate for  the  Supreme  Court. 

Finally.  I  should  note  that  a  number 
of  prominent  and  respected  politicians 
have  also  admitted  trying  marijuana  in 
their  youth.  My  answer  to  that  is  so 
what?  Let  get  on  with  getting  this  fine 
man  confirmed.  We'll  be  ready  for  the 
rule-or-ruin  fellows  and  the  plash-and- 
bum  corps  that  marauded  the  Judici- 
ary Committee  during  the  Bork  hear- 
ings. I'm  excitedly  looking  forward  to 
September. 


BOB  STRAUSS  TO  MOSCOW 

Mr.  DOLE.  Mr.  President,  this  week 
the  Senate  confirmed  the  nomination 
of  Bob  Strauss  to  be  our  new  Ambas- 
sador to  the  Soviet  Union. 

Bob  Strauss  happens  to  be  a  close 
friend  of  mine,  and  of  many  in  the  Sen- 
ate, from  both  sides  of  the  aisle. 

But  my  enthusiasm  for  this  nomina- 
tion goes  way  beyond  personal  friend- 
ship. Bob  Strauss  is  truly  the  right 
man.  at  the  right  time,  for  this  tough, 
tough  Job. 

The  nomination  of  this  towering  fig- 
ure in  the  Democratic  Party  to  the 
critical  post  of  ambassador  in  Moscow 
reflects  and  underscores  President 
Bush's  conviction  that  partisanship 
stops  at  the  water's  edge. 

His  nomination  also  reflects  the 
President's  belief  that  the  kind  of  am- 
bassador we  need  now.  in  this  huge  and 
powerful  country  in  the  throes  of  revo- 
lutionary change,  is  not  an  Ideolog:  not 
a  striped-pants  traditionalist:  but  a 
cool,  tough  pragmatist.  In  Bob  Strauss, 
that  is  what  you  see,  and  that  is  what 
you  get. 

Having  been  to  Moscow  several  times 
over  the  past  few  years— having  seen 
the  hardships  of  life  in  that  country: 
knowing  of  the  incredibly  tough  issues 
Bob  Strauss  will  face— I'm  not  sure  I 
should  congratulate  Bob  Strauss  on  un- 
dertaking this  new  job.  But  I  believe  I 
speak  for  all  Senators  in  offering  our 
best  wishes,  and  our  appreciation  for 
his  willingness  to  do  this  real  public 
service. 

And  I  do  want  to  congratulate  the 
President.  He  made  a  great  choice,  and 
Bob  Strauss  will  make  a  great  ambas- 
sador. 


THE  PRESIDENT'S  POSITION  ON 
CIVIL  RIGHTS 

Mr.  METZENBAUM.  Mr.  President. 
It  was  with  great  disappointment  that 
I  read  this  morning's  press  reports  re- 
garding the  President's  rejection  of 
Senator  Danporth's  most  recent  civil 
rights  proposal. 

The  President's  explanation  for  re- 
jecting the  latest  initiative  offered  by 
my  colleague  from  Missouri  is  that  it 


interferes  with  the  administration's 
education  agenda.  Specifically,  in  his 
July  28  letter  to  Senator  Danforth. 
the  President  stated  that 

[elnsurlng  that  Griggs  is  preserved  is  far 
better  than  broadly  legislating  new  rules 
that  say  employers  cannot  use  educational 
standards  In  hiring  decisions  except  In  lim- 
ited circumstances. 

That  explanation  is  unacceptable  as 
a  matter  of  law.  as  a  statement  of  fact, 
and  as  an  issue  of  public  policy. 

First,  the  fundamental  principle  an- 
nounced by  the  Supreme  Court  in  the 
1971  Griggs  decision  was  that  an  em- 
ployer would  not  be  permitted  to  use 
hiring  or  promotion  practices  which 
disproportionately  exclude  women  and 
minorities  from  employment  opportu- 
nities unless  the  employer  could  show 
that  the  practices  were  related  to  job 
performance.  A  recent  study  by  the  law 
firm  of  Fried.  Frank.  Harris.  Shriver  & 
Jacobson  for  the  NAACP  Legal  Defense 
and  Educational  Fund.  Inc.  found  that 
in  96  percent  of  all  of  the  post-Griggs. 
pre-Wards  Cove  title  VH  disparate  im- 
pact cases  the  courts  used  such  a  job- 
relatedness  standard. 

The  President's  most  recent  disagree- 
ment with  Senator  Danforth  focuses 
in  principal  psu-t  on  this  very  issue. 
The  President  insists  that  Griggs  was 
not  premised  on  a  showing  of  job  relat- 
edness.  but  that  a  much  broader  stand- 
ard of  "legitimate  employment  goal" 
could  apply  even  to  hiring  and  pro- 
motion practices.  The  Fried.  Frank 
study  convincingly  shows  that  view  to 
be  incorrect  as  a  matter  of  law.  I  ask 
unanimous  consent  that  a  summary  of 
the  study  be  reprinted  in  the  Record. 

Second,  the  President's  explanation 
is  unacceptable  as  a  statement  of  fact. 
The  suggestion  from  the  President's 
explanation  is  that  his  bill  would  "en- 
sure that  Griggs  is  preserved."  while 
the  Danforth  proposal  would  "broadly 
legislate  new  rules  that  say  employers 
cannot  use  educational  standards  in 
hiring  decisions  except  in  limited  cir- 
cumstances." Both  assertions  are  sim- 
ply incorrect. 

The  President's  bill,  like  the  Dan- 
forth proposal,  adopts  two  business  ne- 
cessity standards,  only  one  of  which  re- 
lates to  job  performance.  The  dif- 
ference between  the  two  proposals  is 
that  the  administration  would  allow 
employers  to  choose  which  standard  to 
use  in  defending  discriminatory  prac- 
tices, while  the  Danforth  proposal 
would  require  hiring  and  promotion 
practices  to  be  defended  based  on  their 
relationship  to  job  performance. 

Thus,  the  President's  proposal  would 
not  preserve  Griggs  at  all,  but  would 
overturn  it  instead  by  codifying  the 
Supreme  Court's  Wards  Cove  decision. 
That  decision,  like  the  President's  pro- 
posal, allows  employers  to  use  dis- 
criminatory practices  (such  as  mini- 
mum height  or  weight  requirements) 
even  if  they  have  nothing  whatsoever 
to  do  with  job  performance. 
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Conversely,  the  Danforth  proposal 
would  not  preclude  the  use  of  edu- 
cational standards  except  in  limited 
circumstances,  as  the  President  has 
suggested.  Instead,  employers  would  be 
free  to  use  such  standards  as  hiring  cri- 
teria for  any  position,  even  if  they 
have  a  discriminatory  impact  on 
women  or  minorities,  provided  that 
they  are  related  to  job  performance. 

Third,  the  President's  statement  sug- 
gests that  civil  rights  are  of  trivial  Im- 
portance in  comparison  to  our  commit- 
ment to  education.  That  suggestion  is 
unacceptable  as  a  matter  of  public  pol- 
icy. I  am  sure  that  no  one  in  this  body 
would  disagree  with  the  notion  that 
employers  can  and  should  use  edu- 
cational requirements  as  hiring  cri- 
teria if  those  requirements  are  related 
to  job  performance.  But  if  they  are  not 
so  related,  and  if  they  screen  out  other- 
wise qualified  women  or  minorities  dis- 
proportionately, why  should  we  allow 
employers  to  use  them?  Indeed,  the  Na- 
tional Education  Association  has  stat- 
ed that  arbitrary,  unrelated  employ- 
ment practices  do  not  promote  edu- 
cational achievement.  That  is  why  the 
NEA  expressed  strong  disagreement 
with  the  President's  position,  calling  it 
"dangerous  and  untenable."  I  ask 
unanimous  consent  that  the  NEA's  let- 
ter to  Senator  Danforth  be  reprinted 
in  the  Record. 

In  sum.  we  must  now  look  to  move 
civil  rights  legislation  immediately 
upon  our  return  from  the  August  re- 
cess. I  have  some  problems  with  Sen- 
ator Danforth's  proposals,  but  I  ap- 
plaud his  tireless  efforts  on  behalf  of 
all  hard-working  Americans,  and  I  look 
forward  to  working  with  him  toward 
resolution  of  our  di^erences.  We  must 
make  the  passage  and  enactment  of 
civil  rights  legislation  a  top  priority, 
even  if  we  are  forced  to  override  a  Pres- 
idential veto,  in  order  to  restore  the 
rights  and  protections  the  Supreme 
Court  stripped  away  in  a  series  of  1989 
decisions. 

NAACP  Lboal  Defense  and 

Educational  Ftn<D.  Inc., 

Washington.  DC. 
How  the  Fried,  Frank  Study  Relates  to 

THE   Current    Debate   Over   the    Civil 

Rights  act  of  1981 

According  to  Senator  John  Danforth,  who 
has  been  negotiating  with  the  White  House 
over  the  ClvU  Rights  Act  of  1991.  the  single 
Issue  tliat  divides  him  and  the  Administra- 
tion Is  whether  employers  should  be  able  to 
impose  Job  quallflcatlons  that  screen  out 
large  numbers  of  qualified  minorities  and 
women  and  have  nothing  to  do  with  the  abil- 
ity to  perform  the  Job.  The  White  House  po- 
sition Is  that  employers  should  be  permitted 
to  do  this.  Senator  Danforth  believes  they 
should  not. 

The  White  House  Insists  that  when  a  com- 
pany is  sued  for  Job  discrimination,  It  should 
not  be  required  to  show  that  Its  workers 
were  selected  based  on  their  ability  to  do  the 
Job.  even  If  the  company's  Job  requirements 
disproportionately  excluded  qualified  female 
or  minority  applicants.  This  legal  standard 
Is  codifled  In  the  Administration's  civil 
rights  bill. 
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The  Administration  also  claims  that  the 
legal  standard  Is  the  House  passed  bill  re- 
quiring employers  to  prove  that  their  em- 
ployment practices  are  Job-related  is  too  dif- 
ficult tor  companies  to  meet.  It  contends 
that  this  standard  would  compel  companies 
to  adopt  quotas  in  order  to  avoid  costly  law- 
suits. 

To  sapport  its  objection  to  the  Job-per- 
formance standard,  the  Administration  ar- 
gues that  the  law  has  always  permitted  em- 
ployment practices  with  a  proven  disparate 
Impact  on  minorities  and  women  if  the  em- 
ployer can  show  that  those  practices  serve 
other  "legitimate  employment  goals  "  of  the 
company,  although  they  have  nothing  to  do 
with  actual  Job  performance. 

In  a  letter  last  month  to  Senator  Dan- 
forth. the  Attorney  General  asserted  that 
Job  performance  has  never  been  the  legal 
standard  In  disparate  Impact  cases.  The  Ad- 
ministration asserts  that  Its  approach  would 
codify  the  legal  standards  governing  dispar- 
ate Impact  suits  that  were  established  In  the 
1971  Griggs  ruling  and  followed  by  all  subse- 
quent Supreme  Court  decisions. 

The  study  done  by  the  law  firm  of  Fried. 
Frank,  Harris,  Shriver  &  Jacobson  decisively 
refutes  the  Administration's  claims. 

The  Pried.  Frank  study  demolishes  the  Ad- 
ministration's contention  that  Job  perform- 
ance was  not  the  foundation  of  the  Griggs 
standard.  It  shows  that  In  almost  all  dispar- 
ate Impact  cases  fi-om  l??!  to  1989.  employers 
were  permitted  to  Justify  practices  that  had 
a  discriminatory  Impact  only  when  they 
showed  that  such  practices  were  signifi- 
cantly related  to  the  ability  to  perform  the 
Job. 

According  to  the  Fried.  Frank  study.  Job 
performance  was  the  test  applied  in  Griggs 
and  virtually  all  other  cases  prior  to  Ward's 
Cove.  In  217  out  of  225  disparate  Impact  cases, 
or  96  percent,  the  standard  that  Judges  actu- 
ally applied  in  reaching  a  decision  was  Job 
performance.  The  exact  phrase  "Job  perform- 
ance "  was  31  times  In  Supreme  Court  opin- 
ions beginning  with  Griggs,  and  in  15  other 
instances  the  Court  used  phrases  obviously 
equivalent  to  Job  performance. 

The  Fried,  Frank  study  also  refutes  the  claims 
that  a  jab  performance  standard  is  too  high  for 
employers  to  meet  and  would  force  them  to 
adopt  quotas.  The  study  shows  that  the  Job 
performance  sUndard  offered  a  viable  de- 
fense under  which  employers  won  a  signifi- 
cant number  of  cases.  For  18  years  under 
Griggs,  employers  succeeded  28  percent  of  the 
time  even  where  the  evidence  established 
that  the  challenged  practice  had  resulted  in 
a  significant  discriminatory  Impact.  Fur- 
thermore, in  numerous  other  cases,  the  em- 
ployer won  because  the  plaintiffs  were  un- 
able to  make  the  required  showing  of  dispar- 
ate impact. 

The  Job  performance  standard  Is  incor- 
porated into  the  bill  passed  this  year  by  the 
House.  Opponents  of  this  bill  insisted  that 
employers  could  not  meet  this  standard,  and 
would  be  left  with  no  defense  at  all.  But  the 
Fried,  Frank  study  shows  that  employers 
met  this  requirement  regularly  for  nearly 
two  decades. 

Under  the  White  House  approach,  an  appli- 
cant's actual  ability  to  do  the  Job  would  no 
longer  matter.  An  employer  could  utilize  a 
Job  requirement  Irrelevant  to  the  Job  in 
question— such  as  a  high  school  degree  re- 
quirement for  Janitors— if  it  served  any  le- 
gitimate "goal"  of  the  employer."  Indeed, 


under  the  Administration's  bill,  an  employer 
could  use  any  practice  that  satisfied  such  a 
goal,  even  if  It  resulted  in  reduced  Job  per- 
formance, i.e..  a  practice  which  preferred 
less  qualified  whites  over  more  qualified  mi- 
norities. 

The  Fried.  Frank  study  shows  that  the  Ad- 
ministration's approach  is  a  radical  depar- 
ture from  established  legal  precedent  that 
governed  the  American  workplace  for  18 
years — precedent  that  provided  ample  oppor- 
tunity for  businesses  to  defend  themselves 
against  Job  bias  suits. 

NA'noNAL  Education  Association. 

Washington,  DC,  August  1, 1991. 
Hon.  John  C.  Danforth, 
Senate  Russell  Office  Building, 
Washington,  DC. 

Dear  Senator  Danforth:  I  want  to  share 
with  you  the  National  Education  Associa- 
tion's strong  disagreement  with  the  Presi- 
dent's position  on  the  civil  rights  legislation, 
as  articulated  in  his  July  28  letter  to  you. 
NEA  stongly  agrees  with  you  that  legisla- 
tion Is  needed  to  overturn  the  Supreme 
Court's  decision  In  Wards  Cove  v  Atonlo  and 
return  to  the  business  necessity  standard  es- 
tablished by  the  prior  Griggs  decision. 

As  you  have  so  forcefully  and  clearly  ar- 
ticulated, the  key  aspect  of  Griggs  is  that 
employment  practices  challenged  as  dis- 
criminatory must  be  related  to  Job  perform- 
ance. The  recent  study  prepared  for  the 
NAACP  Legal  Defense  Fund  by  Fried,  Frank. 
Harris.  Shriver.  and  Jacobson  clearly  proves 
that  prior  to  Wards  Cove,  virtually  all  dis- 
parate impact  cases  used  the  test  of  Job  per- 
formance. 

For  the  President  to  now  insist  tliat  em- 
ployers be  able  to  establish  arbitrary  edu- 
cational criteria  that  have  no  relation  to  Job 
performance,  even  if  such  criteria  are  found 
to  be  discriminatory  would  undermine  the 
whole  purpose  of  the  civil  rights  bill,  which 
is  to  return  to  Griggs. 

NEIA  is  strongly  supportive  of  the  National 
Education  Goals  adopted  by  the  Governors  of 
the  50  states  and  endorsed  by  the  President. 
We  strongly  endorse  increasing  the  liigh 
school  graduation  rate.  However,  allowing 
arbitrary,  unrelated  educational  standards 
for  employment  will  not  achieve  these  goals. 

Indeed,  the  Griggs  test  of  Job  relatedness  is 
no  barrier  to  high  school  graduation  and  in 
fact  lower  courts  under  Griggs  have  upheld 
education  criteria  where  they  have  been 
found  to  be  Job  related.  The  study,  "High 
School  Degree  Requirements"  and  the  Civil 
Rights  Bill.  Just  released  by  LDF.  shows, 
however,  that  such  standards  were  struck 
down  when  the  employer  couldn't  prove  their 
relationship  to  Job  performance. 

NEA  believes  the  President's  position  that 
discriminatory  hiring  practices  will  lead  to 
Increased  educational  achievement  by  our 
nation's  student  is  a  dangerous  and  unten- 
able position.  The  way  to  improve  our  na- 
tion's schools  is  through  appropriate  edu- 
cation reform  measures,  including  increased 
resources  for  high  school  dropout  prevention 
programs. 

It  is  also  worth  noting  that  according  to 
the  1990  Digest  of  Education  Statistics  pub- 
lished by  the  Department  of  Education,  the 
percentage  of  high  school  dropouts  decreased 
flrom  17.0  percent  in  October  1970  to  12.5  per- 
cent In  October  1989.  Since  these  are  the 
years  the  Griggs  standard  was  in  effect.  It  is 


obvious  that  high  school  completion  rates 
were  not  adversely  affected  by  Griggs. 

We  look  forward  to  worlcing  with  you  and 
your  colleagues  to  enact  a  strong  civil  rights 
bill  this  year  which  restores  the  Griggs 
standard. 

Sincerely, 

Debra  DeLse. 
Director  of  Government  Relations. 


■Recently,  tbe  Chairman  of  the  Equal  Employ- 
ment Opportunity  Conunltslon  uyued  that  high 
school  defree  requirements  should  be  Imposed  even 


when  they  are  not  related  to  Job  performance.  Such 
a  requirement  would  overrule  dozens  of  court  deci- 
sions, Including  Griggt  itself,  which  the  Chairman 
recognized  when  he  noted  that  his  plan  "means  re- 
examining Griggt." 


BCCI  BANKING  SCANDAL 

Mr.  KERRY.  Mr.  President,  yester- 
day, the  distinguished  minority  leader 
took  the  floor  to  make  a  brief  state- 
ment concerning  the  BCCI  banking 
scandal. 

That  statement  appeared  to  Imply 
that  the  Senate  investigation  into  the 
scandal  is  somehow  motivated  by  par- 
tisan concerns.  If  I  am  correct  that 
that  is  what  the  minority  leader  in- 
tended to  imply,  I  must  tell  him  that 
his  statement  has  no  basis  in  fact. 

Yesterday  morning,  at  our  sub- 
committee's hearing  on  BCCI,  the  sen- 
ior Senator  fi-om  North  Carolina,  who 
is  not  usually  known  as  a  partisan  of 
Democratic  causes,  said  correctly  that 
if  there  ever  was  an  issue  of  legitimate 
bipartisan  concern,  it  is  BCCI. 

The  fundamental  issue  raised  by  this 
scamdal  has  nothing  to  do  with  par- 
tisan politics.  That  issue  Is  whether  or 
not  we  are  going  to  allow  a  global 
criminal  conspiracy  of  bankers.  Influ- 
ence peddlers,  and  con  men  to  corrupt 
our  political  and  financial  system, 
bankroll  terrorists,  launder  drug 
money,  and  bilk  the  public.  I  would 
think,  and  I  would  certainly  hope,  that 
Members  from  both  political  parties 
would  agree  on  the  answer  to  that 
question. 

It  is  no  secret  that  there  are  those 
who  would  go  to  great  lengths  to  dis- 
credit this  investigation.  There  are 
those  in  both  political  parties  who  may 
be  embarrassed  by  it.  There  are  those 
in  the  administration  who  may  not 
wish  to  see  the  full  record  of  enforce- 
ment actions  taken  and  not  taken 
spelled  out  on  the  record.  But  I  would 
say  to  those  people  that  It  is  too  late. 
The  genie  is  out  of  the  bottle.  And 
Members  of  this  body  from  both  parties 
who  care  about  the  truth  are  going  to 
do  everything  we  can  to  expose  the 
truth— careftiUy,  fairly,  in  a  balanced 
manner — but  determined  to  find  the 
truth  and  let  the  chips  fall  where  they 
may. 

Finally,  the  minority  leader  asked 
rhetorically  whether  Democrats  have 
expressed  an  Interest  in  the  activities 
of  Centrust.  a  financial  institution  In 
Florida  that  has  been  imder  investiga- 
tion by  the  Justice  Department  for  the 
past  2  years.  I  would  reply  by  noting 
first,  that  our  subcommittee  subpoe- 
naed information  from  BCCI  about 
Centrust  months  ago.  Our  subcommit- 
tee has  been  asking  about  the  inves- 
tigation Into  Centrust  for  months.  And 
our  subcommittee  received  testimony 
this  morning  referring  clearly  to  the 
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direct  link  between  Centrust  and  the 
main  focus  of  our  inquiry— the  activi- 
ties of  BCCI. 

In  closing,  I  just  want  to  say  to  the 
minority  leader  that  I  hope  my  impres- 
sion of  his  statement  was  wrong.  I  hope 
that  he  did  not  mean  to  imply  that  our 
investigation  is  motivated  by  partisan 
politics.  Such  an  allegation  would  not 
be  supported  by  the  facts:  it  would  not 
be  supported,  to  my  knowledge,  by  Re- 
publican Senators  familiar  with  the 
way  the  investigation  has  been  han- 
dled: and  it  would  not  serve  what  I 
hope  would  be  our  shared  purpose  of 
uncovering  the  truth. 


STUDY  OF  JOB  PERFORMANCE 
STANDARD  IN  TITLE  VH  DISPAR- 
ATE IMPACT  CASES 

Mr.  JEFFORDS.  Mr.  President,  the 
NAACP  Legal  Defense  and  Education 
Fund  recently  released  a  study  of  18 
years  of  disparate  impact  job  discrimi- 
nation cases  in  which  courts  have  in- 
terpreted the  meaning  of  the  business 
necessity  defense.  The  object  of  the  re- 
view was  to  determine  whether  there 
was  a  generally  applied  standard  of 
business  necessity  in  those  cases  and.  if 
so.  to  ascertain  the  extent  to  which 
employers  were  able  to  meet  that 
standard. 

The  study  was  prepared  on  a  pro  bono 
basis  by  the  law  firm  of  Fried.  Frank, 
Harris,  Shriver  &  Jacobson.  Those  of  us 
who  have  been  involved  in  the  long  and 
sometimes  overly  technical  effort  to 
craft  a  civil  rights  bill  are  extremely 
grateful  to  them  for  their  input  and  as- 
sistance. 

PLACINO  MATTERS  LV  CONTEXT 

Over  the  past  year  and  a  half  I  have 
been  part  of  a  debate  on  civil  rights 
which  has  centered  on  the  language 
that  should  be  used  to  describe  the  de- 
fendant's burden  of  proving  the  busi- 
ness necessity  defense.  You  will  recall. 
Mr.  President,  that  business  necessity 
is  the  excuse  that  an  employer  can  use 
to  justify  a  neutral  employment  prac- 
tice that  has  the  effect  of  screening  out 
qualified  women  or  minorities.  These 
issues  arise  in  the  context  of  uninten- 
tional, or  disparate  impact,  discrimina- 
tion cases.  We  have  endlessly  rear- 
ranged, analyzed,  and  interchanged 
such  words  as  "essential."  "slgnifl- 
cant,"  "substantial."  and  "manifest" 
In  the  effort  to  find  just  the  right  com- 
bination. We  were  tiying  to  be  fair  to 
all  parties:  to  make  this  a  burden  that 
is  neither  too  high  nor  too  low. 

One  of  my  great  fnistratlons 
throughout  this  process  has  been  the 
apparent  failure  of  anyone  to  realize 
that  centering  the  debate  on  disparate 
Impact  cases  is  to  allow  the  tail  to  wag 
the  dog.  Last  year,  I  attempted  to  And 
out  exactly  how  many  title  VII  cases 
are  raised  on  disparate  impact  theory 
as  compared  with  disparate  treatment 
or  intentional  discrimination  theory. 
What  I  found  was  that  while  we  can  de- 


termine the  number  of  title  VII  cases 
filed,  no  records  are  kept  of  the  under- 
lying theory  asserted  in  those  cases. 
The  best  approximation  that  I  could 
make  from  the  available  data  was  that 
approximately  1  per  cent  or  less  of  the 
cases  filed  asserted  disparate  impcu:t 
claims.  Of  some  90.000  cases  filed  be- 
tween 1980  and  1990.  roughly  1,400  were 
cases  in  which  disparate  impact  claims 
could  have  been  raised.  I  ask  unani- 
mous consent  that  a  listing  of  statis- 
tics from  the  U.S.  Court  Administra- 
tion be  placed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1) 

Mr.  JEFFORDS.  Mr.  President,  rath- 
er than  looking  at  total  cases  filed  like 
the  U.S.  Court  Administration  data, 
the  Fried,  Frank  study  examined  cases 
in  which  decisions  were  reported.  This 
approach  necessarily  produced  a  fau- 
smaller  number  of  cases.  Between  1971 
and  1989,  they  found  1.300  decisions  cit- 
ing to  the  Griggs  case,  but  only  255  in 
which  the  court  actually  interpreted 
and  applied  the  business  necessity  doc- 
trine. 

What  all  of  these  imperfect  numbers 
reveal  to  us.  Mr.  President,  is  that  out 
of  an  approximate  average  of  8.000  title 
vn  cases  filed  each  year,  a  maximum 
of  72  (0.9  percent]  and  as  few  as  14  [0.17 
percent]  of  these  cases  may  be  based  on 
disparate  impact  theory.  This  confirms 
my  findings  based  on  the  U.S.  Court 
Administration  data.  Thus,  it  is  only 
in  that  very  limited  arena  that  the  bat- 
tle we  are  now  fighting  over  these  civil 
rights  bills  will  have  any  significance 
whatsoever. 

THE  DISPARATE  IMPACT  DISPUTE 

In  recent  months  the  focus  has  shift- 
ed away  from  the  hunt  for  perfect 
words  to  the  policy  question  of  whether 
employers  should  be  able  to  Impose  job 
qualifications  unrelated  to  perform- 
ance if  they  screen  out  qualified  mi- 
norities or  women.  The  administration 
position  has  been  that  when  companies 
are  sued  for  job  discrimination,  they 
should  not  be  required  to  show  that 
their  workers  were  selected  on  the 
basis  of  job  performance  ability,  even  if 
their  practices  screen  out  women  or 
minorities.  For  Senator  Danforth  and 
those  of  us  who  stand  with  him,  the  re- 
quirement that  employee  selection 
standards  be  related  to  job  perform- 
ance is  the  essence  of  the  effort  to  re- 
store the  Griggs  decision  and  a  bedrock 
issue  in  this  debate. 

The  administration  supports  its  ob- 
jection to  the  job  performance  stand- 
ard by  arguing  that  the  law  has  always 
allowed  employers  to  use  nonjob  relat- 
ed practices  that  cause  a  disparate  im- 
pact if  it  is  shown  that  such  practices 
serve  other  legitimate  employment 
goals.  This  legal  standard  is  codified  in 
the  administration's  version  of  the 
civil  rights  bill.  Further,  Mr.  Presi- 
dent,   the   Attorney   General    has   as- 


serted that  job  performance  has  never 
been  the  legal  standard  in  disparate 
impact  cases.  Thus,  the  administration 
asserts  that  its  approach  would  codify 
the  legal  standards  governing  disparate 
impact  suits  that  were  established  in 
the  Griggs  ruling  and  followed  in  edl 
subsequent  Supreme  Court  decisions. 

The  Fried,  Frank  study  directly  ad- 
dresses the  Administration's  conten- 
tion that  job  performance  was  not  the 
foundation  of  the  Griggs  standard.  It 
shows  that  in  almost  all  disparate  im- 
pact cases  from  1971  to  1989,  employers 
were  permitted  to  justify  practices 
that  had  a  discriminatory  impact  only 
when  they  showed  that  such  practices 
were  significantly  related  to  the  abil- 
ity to  perform  the  job. 

According  to  the  study,  Job  perform- 
ance was  the  standard  applied  in 
Griggs  and  virtually  all  disparate  im- 
pact cases  prior  to  Wards  Cove.  In  217 
out  of  255  cases,  fully  96  percent,  the 
standard  that  judges  actually  applied 
in  reaching  a  decision  was  job  perform- 
ance, not  service  of  other  legitimate 
employment  goals.  While  the  study  ex- 
amined cases  at  all  levels,  the  job  per- 
formance standard  was  applied  in  such 
noted  Supreme  Court  decisions  as 
Albermarle.  Dothard,  Beazer,  and  Con- 
necticut versus  Teal. 

Further.  Mr.  President,  the  study  re- 
veals that  the  job  performance  stand- 
ard was  not  so  tough  that  employers 
could  not  defend  themselves  from  dis- 
crimination charges.  In  the  years  be- 
tween Griggs  and  Wards  Cove,  employ- 
ers succeeded  in  28  percent  of  the  cases 
where  the  evidence  established  that  the 
challenged  practices  resulted  in  signifi- 
cant discriminatory  impact.  Obviously, 
this  number  does  not  include  the  sub- 
stantial body  of  cases  which  employers 
won  because  the  plaintiffs  were  unable 
to  make  the  required  showing  of  dis- 
parate impact. 

Finally,  Mr.  President,  I  need  to  ad- 
dress the  argument  that  adherence  to 
the  job  performance  standard  will  dis- 
courage Americans,  and  especially 
young  Americans,  from  seeking  the 
higher  levels  of  education  which  will  be 
necessary  for  the  work  force  of  the  21st 
century.  It  is  beyond  dispute  that  in 
our  increasingly  technological  society, 
well-educated  workers  are  a  necessity 
if  we  are  to  prosper  into  the  next  cen- 
tury. Japan,  Germany,  and  other  com- 
peting countries  currently  do  a  far  bet- 
ter job  than  we  do  in  this  regard.  We 
must  catch  up  in  education  if  we  are 
not  to  fall  behind  in  science,  tech- 
nology, and  commerce.  However,  agree- 
ment with  this  necessity  does  not  sup- 
port the  position  of  the  Administration 
on  the  impact  of  the  job  performance 
standard  on  promotion  of  educational 
excellence. 

The  politics  surrounding  sensitive  is- 
sues sometimes  makes  legislators 
spend  their  time  discussing  extreme 
examples.  Parties  on  both  sides  of  &n 
issue  will  illustrate  their  concerns  by 


citing  hjrimthetlcals  which  are  ex- 
tremely unlikely  to  arise  in  the  real 
world,  but  the  opposition  still  must  ex- 
pend energy  and  political  capital  either 
refuting  them  or  making  amendments 
to  their  proposals  to  steer  around 
them.  Thus,  for  example,  the  pro- 
ponents of  the  civil  rights  bills  have 
stated  their  fear  that  unless  limited  by 
the  law.  unscrupulous  employers  will 
use  bogus  qualifications  as  a  way  to 
limit  the  entry  or  advancement  of  mi- 
norities or  women  in  the  workplace. 

Mr.  President,  one  may  well  agree 
with  the  administration's  position  that 
in  1991,  unlike  1971,  requiring  a  high 
school  diploma  for  a  janitorial  job  is  a 
perfectly  legitimate  qualification.  Our 
worry  Is  that  without  legal  limitation, 
what  would  be  the  status  of  requiring  a 
bachelor  of  science  degree  for  that 
same  position?  Is  that  an  equally  le- 
gitimate qualification?  If  you  say  it  is 
not.  what  limitation  in  the  law  will 
prevent  imposition  of  such  a  standard 
other  than  the  requirement  that  quali- 
fications be  linked  to  the  ability  to  do 
the  job? 

On  the  other  hand,  Mr.  President,  the 
administration  seems  to  worry  that 
under  the  job  performance  standard 
employers  will  be  found  guilty  of  dis- 
crimination if  they  so  much  as  ask  to 
see  a  school  transcript.  Are  the  advo- 
cates of  civil  rights  trying  to  devalue 
educational  achievement?  I  think  not. 
Education  is  obviously  good  and  more 
education  is  obviously  better.  But  nei- 
ther educational  standards  nor  any 
other  standards  should  be  allowed  to 
act  as  barriers  to  the  entry  or  advance- 
ment of  minorities  or  women  in  the 
workplace  unless  there  is  some  connec- 
tion between  the  standards  and  the 
jobs  in  question. 

That  the  administration's  position 
on  the  Job  qualification  issue  results  in 
the  reversal  of  Griggs  rather  than  its 
reinstatement  is  apparently  not  a  prob- 
lem for  the  White  House.  In  his  letter 
attacking  the  Danforth  business  neces- 
sity language.  EEOC  Chairman  Evan 
Kemp  stated  that  reexamining  Griggs, 
and  presumably  reversing  it,  is  nec- 
essary to  avoid  conflict  with  the  Presi- 
dent's "America  2000:  An  Education 
Strategy."  However,  Mr.  President,  I 
firmly  believe  that  the  Fried,  Frank 
study  provides  potent  ammunition  to 
refute  this  contention.  In  fact,  under 
the  Griggs  job  performance  standard  in 
effect  from  1971  to  1989,  employers  have 
not  been  rendered  defenseless.  Rather 
they  have  been  able  to  successfully  de- 
fend their  educational  qualifications 
against  disparate  Impact  charges. 
Nothing  which  we  are  proposing  will 
change  this  situation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  narrative  text  of  the 
Fried,  Frank  study  be  printed  in  the 
Record. 

There  being  no  objection,  the  nrnte- 
rial  wae  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Memorandum  firom  Fried.  Frank.  Harris. 
Shriver  St  Jacobson.  July  26, 1991] 
From  Griggs  to  wards  Covet.  Job  Perform- 
ance. A  Uniformly  Applied  Standard  in 

TrrLE  vn  Cases 

(By  L«on  Silverman.  Arthur  Lasarus.  Jr., 
John  Sullivan,  and  Natalie  Chetlin) 

You  have  asked  us  to  review  disparate  im- 
pact employment  discrimination  cases 
which,  after  the  Griggs  versus  Duke  Power 
Co.^  decision  in  1971  and  before  the  Wards 
Cove  Packing  Co.  versus  Atonio'  decision  in 
1969.  applied  the  business  necessity  rule  first 
enunciated  by  the  Supreme  Court  in  Griggs. 
The  object  of  the  review  was  to  determine 
whether  there  was  a  g'enerally  applied  stand- 
ard of  business  necessity  in  those  cases,  and, 
if  so,  to  ascertain  the  extent  to  which  em- 
ployers were  able  to  meet  that  standard. 

We  have  reviewed  225  cases  which  applied 
the  business  necessity  standard  after  a  find- 
ing of  disparate  impact.^  Based  on  our  exam- 
ination of  the  cases  we  have  concluded  that: 

(i)  there  was  a  consistently  applied  stand- 
ard of  business  necessity; 

(il)  the  standard  applied  in  nearly  all  of  the 
cases  was  whether  the  employment  practice 
which  adversely  Impacted  minorities  or 
women  was  appropriately  related  to  "job 
performance";  and, 

(iii)  employers  succeeded  In  approximately 
28%  of  these  cases  despite  a  finding-  in  each 
case  that  the  challenged  practice  resulted  in 
a  disparate  impact.* 

An  examination  of  the  annexed  chart 
shows  that  in  217  of  the  225  cases,  or  96%,  the 
job  performance  standard  was,  in  fact,  ap- 
plied. Approximately  72%  of  those  cases  were 
decided  for  the  plaintiff  and  28%  for  the  de- 
fendant.' 

In  only  eight  (8)  cases  the  standard  actu- 
ally applied  was  one  which  did  not  measure 
ability  to  do  the  Job.  In  those  cases,  three  (3) 
were  decided  for  the  plaintiff  and  four  (4) 
were  decided  for  the  defendant. 

To  document  our  survey,  we  have  attached 
as  Exhibit  A  a  chart  of  the  disparate  Impact 
cases  we  analyzed.  The  chart  includes  cita- 
tions and  brief  descriptions  of  the  cases,  in- 
cluding the  plaintiffs,  the  challenged  prac- 
tice, the  disposition  of  the  challenge,  and  the 
business  necessity  standard  which  the  court 
applied.  We  have  also  attached,  as  Exhibits  B 
and  C,  a  list  of  job  performance  cases  cat- 
egorized by  the  types  of  practices  which 
courts  have  struck  down  and  upheld,  respec- 
tively. Exhibit  D  lists  cases  (by  circuit) 
which  have  applied  the  job  performance 
standard  of  buisness  necessity.  Exhibit  E 
lists  all  of  the  references  in  Griggs  to  job  per- 
formance. 

I.  THE  BUSINESS  NECESSITY  STANDARD  IN 
SUPREME  COURT  DECISIONS 

Title  vn  prohibits  gender,  racial,  ethnic 
and  religious  discrimination  in  employ- 
ment.' Plaintiffs  advancing  a  Title  Vn  claim 
can  prove  discrimination  in  either  of  two 
ways:  by  proof  of  disparate  treatment  or  by 
proof  of  disparate  impact.  In  disparar«  treat- 
ment cases,  an  employer  defends  a  charge 
that  it  Intentionally  treated  a  minority  em- 
ployee differently  by  articulating  any  "le- 
gitimate nondiscriminatory  reason"  for  the 
alleged  disparate  treatment.'  Conversely, 
proof  of  discriminatory  Intent  is  not  re- 
quired in  disparate  impact  cases.  In  these 
cases,  after  the  plaintiff  proves  that  one  or 
more  of  the  employer's  facially  neutral  em- 
ployment practices  resulted  In  a  disparate 
impact  on  the  basis  of  race,  color,  religion, 
national  origin  or  sex.  the  employer  defends 
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against  this  charge  by  proving  that  the  prac- 
tice or  practices  are  required  by  "business 
necessity." 

In  Griffgt,  the  Supreme  Court  held  that  cer- 
tain employment  requirements  that  dis- 
proportionately impacted  on  blacks  were  un- 
lawftil  because  the  employer  failed  to  prove 
that  the  requirements  were  related  to  Job 
performance.  In  the  wake  of  Griggs  and  prior 
to  Wards  Cove,'  the  Supreme  Court  resolved 
all  cases  before  It  on  the  business  necessity 
standard  by  examining  whether  the  practices 
in  Issue  were  related  to  Job  performance.  In 
Beazer.  the  Court  found  that  the  employer 
had  sufllciently  proved  Job  relatedness;  on 
two  other  occasions  (AWermarle  and  Dothard), 
the  Court  found  the  employer  had  failed  In 
such  proof.  In  neither  of  the  latter  cases  nor 
in  Griggs,  however,  did  the  Court  even  con- 
sider whether  a  business  necessity  defense 
could  be  upheld  absent  proof  of  relation  to 
Job  performance. 

The  Court's  references  to  Job  performance 
throughout  its  opinion  in  Griggs  produced  an 
explicit  message  about  the  standard  to  be  ap- 
plied In  disparate  impact  cases. 

"[T]he  question  [presented  is]  whether  an 
employer  is  prohibited  by  •  •  *  Title  Vn 
from  requiring  a  high  school  education  or 
passing  of  a  *  *  *  test  as  a  condition  of  em- 
ployment •  *  •  when  *  *  *  neither  standard 
is  shown  to  be  significantly  related  to  suc- 
cessful Job  performance.*  *  •  "  "• 

"If  an  employment  practice  which  operates 
to  exclude  Negroes  cannot  be  shown  to  be  re- 
lated to  Job  performance,  the  practice  is  pro- 
hibited." " 

"[NJelther  the  high  school  completion  re- 
quirement nor  the  general  intelligence  test 
is  shown  to  bear  a  demonstrable  relationship 
to  successful  performance  of  the  jobs  for  which 
it  was  used."'* 

"Both  [practices]  were  adopted  •  *  •  with- 
out meaningful  study  of  their  relationship  to 
job-performance  ability." '» 

"What  Congress  has  forbidden  is  giving 
[tests]  controlling  force  unless  they  are  de- 
monstrably a  reasonable  measure  of  job  per- 
formance."^* 

None  of  these  references  to  Job  perform- 
ance is  limited  even  by  implication  to  apply 
only  to  the  particular  facts  isresented  in 
Griggs.^^  Indeed,  the  central  proposition  that 
an  employment  practice  is  prohibited  if  it 
"cannot  be  shown  to  be  related  to  Job  per- 
formance" immediately  followed  the  Court's 
pronouncement  that,  in  a  Title  vn  analysis. 
"[t]he  touchstone  is  business  necessity."  '• 

In  Griggs,  the  Court  also  stated  in  one  pas- 
sage that  "Congress  has  placed  on  the  em- 
ployer the  burden  of  showing  that  any  given 
requirement  must  have  a  manifest  relation- 
ship to  the  employment  in  question."'''  The 
Court  neither  held  nor  suggested,  however, 
that  the  phrase  "manifest  relationship  to 
*  *  *  employment"  was  in  any  way  broader 
than  or  different  from  "Job  performance." 

In  short,  based  upon  the  language  of  Griggs 
the  general  legal  standard  of  business  neces- 
sity, to  be  used  in  analysis  of  disparate  im- 
pact cases  under  Title  VU,  was  whether  the 
employment  criteria  in  question  measure 
skills  or  abilities  necessary  to  performance 
of  the  Jobs  for  which  the  criteria  are  used. 

The  first  Supreme  Court  case  after  Griggs 
to  apply  the  business  necessity  standard  was 
Albermarle  Paper  Co.  versus  Moody.'*  The 
Court  repeatedly  characterized  the  Griggs 
holding  in  terms  of  Job-relatedness  '•  and  ul- 
timately concluded,  in  rejecting  the  tests  at 
issue  in  Albermarle,  that  there  was  simply  no 
way  to  determine  whether  the  criteria  actu- 
ally considered  were  "sufficiently  related  to 
the  Company's  legitimate  interest  in  job-spe- 
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cxfic  ability  to  justify  a  testing  system  with  a 
racially  discriminating  Impact.""  As  In 
Griggt.  the  Court  again  made  no  suggestion 
that  the  absence  of  a  relationship  to  Job  per- 
formance could  somehow  be  cured  by  some 
other  evidence  concerning  business  neces- 
sity. 

In  Dothard  versus  Fawlimon.^^  a  majority 
of  the  Court,  citing  Griggs,  again  began  Its 
analysis  by  sutlng  that,  '[olnce  it  is  *  *  • 
shown  that  the  employment  standards  are 
dlsclrmlnatory  In  effect,  the  employer  must 
meet  'the  burden  of  showing  that  any  given 
requirement  [has]  *  *  *  a  manifest  relation- 
ship to  the  employment  in  question.' ""  and 
repeatedly  utilized  references  to  the  term 
"Job  related  "  within  its  opinion."  The  ma- 
jority disposed  of  the  employer's  business  ne- 
cessity defense  solely  by  reference  to  "Job 
performance."" 

In  rejecting  the  employer's  alternate  con- 
stitutional challenge  to  Title  VII  in  Dothard. 
the  Court  equated  business  necessity  with 
proof  that  the  requirement  was  necessary  to 
Job  performance. 

"[F]or  both  private  and  public  employers, 
'(t]he  touchstone  Is  business  necessity.' 
Griggs  •  •  •;  a  discriminatory  employment 
practice  must  be  shown  to  be  necessary  to 
safe  and  efficient  job  performance  to  survive  a 
Title  vn  challenge."" 

In  Dothard  as  In  Albermarle.  "Job  related" 
and  "Job  performance"  were  used  virtually 
Interchangeably." 

The  next  disparate  Impact  Title  VU  case. 
New  York  City  Transit  Authority  versus 
Beoier."  concerned  an  employer's  practice  of 
refusing  to  hire  applicants  who  were  being 
treated  with  methadone.  In  holding  that  the 
practice  did  not  violate  Title  VII,  a  majority 
held  it  was  Job  related: 

"rr]he  findings  of  the  District  Court  estab- 
lish •  •  *  that  [the]  T[ranslt]  A[uthorlty]'s 
legitimate  employment  goals  of  safety  and  ef- 
ficiency require  exclusion  *  •  •  of  a  majority 
of  all  methadone  users.  *  *  *  The  District 
Court  also  held  that  those  goals  require  ex- 
clusion of  all  methadone  users  from  the  25% 
of  its  positions  that  are  'safety  sensitive.' 
•  •  •  Finally,  the  District  Court  noted  that 
those  goals  are  slgnficantly  served  by— even  if 
they  do  not  require— TA's  rule  as  It  applied 
to  all  methadone  users.  •  *  •  The  record  thus 
demonstrates  that  TA's  rule  bears  a  mani- 
fest relationship  to  the  employment  in  ques- 
Uon.'"" 

Analytically,  the  practice  was  found  to 
bear  a  "manifest  relation  to  the  employment 
in  question"  because  It  resulted  in  a  safer 
and  more  efficient.  I.e..  better  performing 
work  force. 

Three  years  later  In  Connecticut  versus 
Teal."  the  Court  addressed.  In  passing,  the 
business  necessity  defense.  The  Court  ob- 
served that  In  Griggs  the  court  had  held  that 
tests  which  excluded  a  disproportionate 
number  of  blacks  "were  Invalid  because  they 
had  a  disparate  impact  and  were  not  shown 
to  be  related  to  job  performance." ''>  The  opin- 
ion then  continued: 

"Orlggs  and  its  progeny  have  established  a 
three-part  analysis  of  disparate-Impact 
claims.  To  establish  a  prima  facie  case  of 
discrimination,  a  plaintiff  must  show  that 
the  facially  neutral  employment  practice 
had  a  significantly  discriminatory  impact.  If 
this  showing  is  made,  the  employer  must 
then  demonstrate  that  'any  given 
requlremen  [has]  a  manifest  relationship  to 
the  employment  in  question,'  In  order  to 
avoid  a  finding  of  discrimination."" 

Thus,  the  Court  In  Albermarle.  Dothard  and 
Teal  gave  no  Indication  that  the  phrase 
"manifest  relationship  to  •  *  •  employment" 


was  in  aay  way  broader  than  or  different 
trom  "Job  performance." 

A  clearcut  difference  of  opinion  within  the 
Supreme  Court  concerning  the  scope  of  the 
business  necessity  standard  first  became  evi- 
dent in  Watson  versus  Fort  Worth  Bank  and 
Trust."  where  the  issue  under  consideration 
was  "whether  disparate  impact  analysis  may 
be  applied  to  cases  in  which  subjective  cri- 
teria are  used  to  make  employment  deci- 
sions.** While  all  Justices  who  voted  con- 
curred in  the  result,  a  plurality  asserted  that 
the  Court's  prior  decisions  "make  it  clear 
that  employers  are  not  required  *  ••  to  in- 
troduce formal  'validation  studies'  showing 
that  particular  criteria  predict  actual  on- 
the-job  performance.""  For  this  plurality, 
the  "manifest  relationship  to  *  *  *  employ- 
ment'  language  of  Griggs  would  be  satisfied 
if  the  employer's  practice  was  'related  to  le- 
gitimate business  purposes"  or  served  "the 
employer's  legitimate  business  goals""— a 
new  expression  of  the  business  necessity 
rule."  Justices  Blackmun.  Brennan  and  Mar- 
shall, on  the  other  band,  argued  that  an  em- 
ployer's "offering  any  legitimate,  non- 
discriminatory Justification  *  •  *  is  simply 
not  enough  to  legitimize  a  practice  that  has 
the  effect  of  excluding  a  protected  class  from 
Job  opportunities  at  a  significantly  dis- 
proportionate rate";"  "[ojur  cases  since 
Griggs  make  clear  that  this  effect  itself  runs 
afoul  of  Title  vn  unless  it  is  'necessary  to 
safe  and  efficient  job  performance.' "" 

Finally,  in  Wards  Cove  Packing  Co.  versus 
Atonio.*"  where  plaintiffs  alleged  that  the 
employer's  hiring  and  promotion  practices 
were  responsible  for  the  work  force's  racial 
stratification,  a  majority  of  the  Court,  the 
Watson  plurality  together  with  Justice  Ken- 
nedy, came  forward  with  yet  another  (and 
weaker)  formulation  of  business  necessity: 

"The  dispositive  issue  is  whether  a  chal- 
lenged practice  serves.  :n  a  significant  way. 
the  legitimate  employment  goals  of  the  em- 
ployer. *  *  •  A  mere  insubstantial  justifica- 
tion will  not  suffice.  *  •  *  At  the  same  time, 
though,  there  is  no  requirement  that  the 
challenged  practice  be  "essential"  or  "indis- 
pensable" to  the  employer's  business  for  it 
to  pass  muster.  •  •  *  <i 

The  Wards  Cove  majority  opinion.  In  a  no- 
table departure  from  prior  cases,  contained 
no  reference  to  Job  performance,  no  use  of 
the  phrase  "job-related."  and  did  not  even 
quote  the  "manifest  relationship"  passage 
from  Griggs. 

n.  CASES  ILLUSTRATIVE  OF  THE  BUSINESS 
NECESSmr  STANDARD  IN  THE  LOWER  CX3URTS 

A.  Like  the  Supreme  Court,  the  Lower 
Courts  Since  Griggs  Have  Applied  a  Standard 
of  Business  Necessity  That  Is  Based  On  Job 
Performance. 

Since  the  Griggs  decision  in  1971.  almost  all 
of  the  circuit  and  district  courts  (217  out  of 
225  cases),  when  asked  by  employers  to  sus- 
tain practices  that  were  proven  to  have  a 
discriminatory  impact,  have  applied  a  per- 
formance-related standard.*' 

Thus,  using  a  variety  of  formulations.** 
courts  have  rejected  employers'  Justiflca- 
tlons  such  as  customer  preference,  employee 
morale,  and  administrative  convenience 
when  an  employer  did  not  demonstrate  that 
satisfaction  of  these  concerns  provided  a  bet- 
ter worker  or  work  force.  Correspondingly, 
courts  have  upheld  employment  practices 
that  disproportionately  exclude  minorities  If 
that  practice  is  related  to  skills  that  result 
in  better  job  performance.  The  performance- 
based  standard  of  business  necessity  has 
been  applied  in  cases  where  plaintiffs  chal- 
lenged seniority  systems,  benefits,  experi- 
ence and  training  requirements,  educational. 


physical  and  testing  requirementa.  subjec- 
tive hiring,  transfer  and  promotion  policies, 
recruiting  practices  and  various  miscellane- 
ous employment  practices.  The  following 
discussion  highlights  the  application  of  per- 
formance-related standards  by  the  courts. 

1.  Courts  Invalidate  Practices  That  Ex- 
clude Qualified  Minorities  If  The  Practices 
Do  Not  Predict,  Measure  or  Ensure  Success- 
ful Job  Performance. 

When  applying  a  performance-related 
standard  of  business  necessity,  courts  have 
invalidated  a  challenged  practice  that  dis- 
proportionately excludes  minorities  who  are 
capable  of  performing  the  Job. 

For  example,  in  Davis  v.  Richmond,  Fred- 
ericksburg A  Potomac  R.R.  Co.,**  the  Fourth 
Circuit  struck  down  a  requirement  that  an 
employee  have  prior  train  service  before  be- 
coming eligible  for  an  engineer  apprentice- 
ship program.  The  employer  defined  train 
service  as  service  In  and  around  rail  can, 
such  as  the  services  performed  by  InspectorB. 
mechanics,  brakemen  and  conductors.  In  the 
history  of  the  railroad,  no  woman  had  ever 
worked  in  a  Job  involving  train  service;  most 
women  held  clerical  positions.  Consequently, 
the  prior  train  service  requirement  excluded 
almost  every  female  employee  of  the  rail- 
road from  entering  the  engineer  apprentice- 
ship program.  The  court  found  that  there 
was  nothing  unique  about  train  service  that 
made  employees  with  this  experience  better 
engineers.  Moreover,  the  railroad  admitted 
that  persons  without  prior  train  service  were 
capable  of  being  trained  to  become  engineers 
without  being  disadvantaged  by  their  lack  of 
prior  train  service.  Because  there  was  no  sig- 
nificant relationship  between  prior  train 
service  and  successful  performance  as  an  en- 
gineer and  because  the  requirement  pre- 
vented otherwise  qualified  women  from  en- 
tering the  apprenticeship  program,  the  court 
invalidated  the  requirement. 

For  similar  reasons,  the  Eleventh  Circuit 
struck  down  a  hiring  preference  in  a  reverse 
discrimination  case,  Craig  v.  Alabama  State 
University.*^  In  Craig,  a  white  administrator 
challenged  a  university  hiring  preference  for 
current  employees  which  prevented  her  from 
obtaining  a  permanent  position  which  she 
satisfactorily  had  performed  on  a  temporary 
basis.  Since  almost  90%  of  the  university's 
employees  were  black,  the  hiring  preference 
policy  disproportionately  excluded  qualified 
whites.  Because  the  university  did  not  show 
that  the  hiring  preference  was  in  any  way  re- 
lated to  job  performance,  the  court  invali- 
dated the  policy. 

In  Liberies  v.  County  of  Cook,**  the  Seventh 
Circuit  invalidated  a  Job  classification 
scheme  because  the  classifications  and  re- 
sulting pay  differential  were  unrelated  to  the 
Jobs  actually  performed.  The  county  classi- 
fied social  workers  as  case  aides  and  case 
workers.  Eighty-three  percent  (83%)  of  the 
case  aides  were  black;  81%  of  the  case  work- 
ers were  white.  The  case  aides  and  the  case 
workers  performed  Identical  tasks,  but  the 
county  paid  the  predominantly  white  case 
workers  almost  S200-3(X)  more  per  month.  Be- 
cause the  case  workers  had  passed  an  exam- 
ination and  had  obtained  degrees  from  four- 
year  colleges,  the  county  tried  to  argue  that 
these  differential  qualifications  justified  the 
differential  pay.  The  court  found,  to  the  con- 
trary, that  the  examination  and  the  college 
degrees  had  nothing  to  do  with  job  perform- 
ance as  the  case  aides  successfully  performed 
the  same  tasks  as  the  case  workers  although 
they  did  not  pass  the  examination  or  obtain 
a  college  degree.  Accordingly,  the  court  In- 
validated the  classification  system  and  or- 
dered the  county  to  give  equal  pay  for  iden- 
tical work. 


As  the  foregoing  cases  Illustrate,  under  a 
performance-related  standard,  if  an  em- 
ployer cannot  show  that  an  employment 
practice  which  excludes  qualified  minorities 
measure*,  predicts  or  is  otherwise  related  to 
successful  job  performance,  a  court  will  in- 
validate the  practices.  Under  established 
case  law  an  employer  can  utilize  a  practice 
which  in  fact  selects  the  best  qualified  appli- 
cants from  among  those  who  are  merely 
qualified,  but  it  cannot  use  a  practice  which 
adversely  impacts  on  minorities  if  those  who 
are  selected  by  that  standard  are  no  better 
at  the  Job  than  those  who  are  rejected.  Ac- 
cordingly, a  performance-related  standard  of 
business  necessity  carries  out  the  mandate 
of  Griggs  that  "qualifications  [be]  the  con- 
trolling fiujtor.  so  that  race,  religion,  nation- 
ality, and  sex  become  irrelevant.  •  *  *  [A]ny 
[in*actice]  used  must  measure  the  person  for 
the  job  and  not  the  person  in  the  abstract."*'' 

2.  Courts  Uphold  Employment  Practices 
When  Employers  Show  That  The  Practices 
Are  Significantly  Related  To  Successful  Job 
Performance. 

Griggs  and  its  progeny  do  not  require  that 
employers  hire  minorities  who  are  unquali- 
fied or  less  qualified  to  perform  the  job. 
Courts  have  upheld  employment  practices 
with  a  proven  disparate  impact  if  the  prac- 
tice measures,  predicts  or  Is  otherwise  sub- 
stantially related  to  successful  Job  perform- 
ance. 

For  example,  in  Berkman  versus  City  of  New 
York,**  the  court  allowed  New  York  City  to 
base  an  aligibllity  list  for  lire  fighter  train- 
ing upon  the  scores  achieved  on  a  physical 
test  despite  the  test's  disparate  impact  on 
women.  The  test  measured  only  an  individ- 
ual's  anaerobic  abilities,  strength  and  speed. 
The  test  did  not  measure  endurance,  an  aero- 
bic capacity  which  women  possess  more 
abundantly  than  men.  A  class  of  women 
challenged  the  physical  test  because  only 
two  (2)  women  scored  sufficiently  high  on 
the  test  to  obuin  a  place  on  the  eligibility 
list  of  over  6.400  persons.  The  court  upheld 
the  test  because  it  found  that  the  fire  de- 
ptutment  was  entitled  to  value  speed  and 
strength  over  endurance:  life  and  death  may 
depend  on  whether  the  first  fire  fighters  to 
arrive  at  the  scene  have  the  superior 
strength  and  speed  to  act  most  effectively. 

In  Agutiera  versus  Cook  County  Police  & 
Correctiona  Merit  Board,**  the  Seventh  Circuit 
upheld  a  high  school  diploma  requirement 
which  effectively  precluded  65%  of  all  HIs- 
panlcs.  as  opposed  to  only  30%  of  all  whites, 
in  the  relevant  labor  market  from  obtaining 
a  Job  as  a  prison  guard.  The  court  found  that 
because  a  prison  guard  must  obtain  a  rudi- 
mentary grasp  of  constitutional  law.  a  high 
school  diploma  helped  to  ensure  that  prison 
guards  had  the  capacity  to  grasp  these  im- 
portant concepts.  Although  the  diploma  re- 
quirement had  a  proven  disparate  Impact  on 
a  minority  group,  it  was  upheld  because  it 
bore  a  significant  relationship  to  successful 
Job  performance. 

Courts  have  also  upheld  differential  pay 
scales.  In  Newman  versus  Crews,'"  the  state  of 
South  Carolina  proved  that  it  raised  the  sal- 
ary of  a  predominantly  white  class  of  teach- 
ers, and  did  not  raise  the  salary  of  a  pre- 
dominantly black  class  of  teachers,  because 
of  differential  performance.  The  state  tied 
pay  raises  to  scores  on  a  national  teacher's 
examination  which,  the  court  found,  meas- 
ured an  individual's  teaching  skill  and 
knowledge.  Because  the  teachers  in  the  pre- 
dominantly white  class  performed  better  on 
the  test,  they  were  better  teachers  to  whom 
the  state  was  entitled  to  pay  more. 

And,  in  EEOC  versus  Ball  Corp.,»'  a  court , 
allowed  a  manufacturer  to  enforce  a  lunch 


21863 


policy  which  disparately  Impacted  upon 
women.  Ball  Corporation  had  a  lunch  policy 
which  required  lower-paid  finishers  in  the 
manufacturing  plant  to  take  a  thirty-minute 
lunch  period  for  which  they  were  not  paid. 
However,  all  production  workers  were  paid 
for  a  full  eight-hour  work  day  and  no  time 
was  deducted  for  their  lunch  period.  Since 
nearly  all  of  the  women  in  the  plant  were 
employed  as  finishers,  almost  all  of  the 
women  in  the  plant  were  paid  only  for  a 
seven  and  one-half  hour  work  day.  Although 
the  court  agreed  that  the  lunch  policy  had  a 
disparate  Impact,  it  upheld  the  policy.  The 
court  found  that  production  workers  could 
eat  while  their  machines  were  operating  un- 
attended. Conversely,  finishers  could  not 
leave  their  machines  unattended  without 
risking  harm  to  the  employer's  product. 
Since  the  lunch  policy  ensured  efficient  per- 
formance and  production,  the  court  upheld 
It. 

A  court  also  found  that  successful  comple- 
tion of  a  marketing  progrsunn  ensured  good 
performance  in  Wilson  versus  Michigan  Bell 
Telephone  Co."  Michigan  Bell  required  that 
its  sales  persons  complete  a  training  pro- 
gram before  entering  its  sales  force.  A  black 
man  who  failed  the  program  challenged  it  on 
the  grounds  that  only  41%  of  black  can- 
didates succeeded  In  the  program,  while  60% 
of  white  candidates  succeeded.  The  court 
questioned  plaintiffs  proof  of  disparate  im- 
pact, but.  nevertheless,  analyzed  the  employ- 
er's defense.  The  court  held  that  Michigan 
Bell  had  proved  that  performance  In  the 
training  program  predicted  success  on  the 
Job.  Thus,  the  court  upheld  the  program. 

Finally,  in  Boyd  versus  Ozark  Air  Lines, 
/nc,"  a  court  allowed  the  airline  to  enforce 
a  modified  height  requirement  for  pilots.  A 
class  of  women  plaintiffs  challenged  the  air- 
line's requirement  that  pilots  be  at  least  ST 
tall.  The  height  requirement  operated  to  ex- 
clude almost  75%  of  all  active  female  pilots 
and  only  12%  of  all  active  male  pilots.  The 
airline  proved  that  a  minimum  height  re- 
quirement was  a  business  necessity.  Airplane 
cockpits  are  designed  around  a  pilot's  "eye 
reference  point.  "  The  reference  point  allows 
engrlneers  to  construct  a  cockpit  wherein  a 
pilot  can  see  out  of  the  windshield  cmd  see 
Instruments  and  operate  controls  at  the 
same  time  If  a  pilot  Is  too  short,  his  or  her 
vision  could  be  Impaired,  causing  problems 
with  landing  the  aircraft;  also,  a  short  pilot 
may  not  be  able  to  operate  the  airplane's 
controls.  Although  the  airline  persuaded  the 
court  that  a  height  requirement  was  a  busi- 
ness necessity,  the  court  did  not  agree  that 
Ozark's  bT  requirement  was  the  appropriate 
minimum.  The  airline  admitted  that  pilots 
who  were  at  least  5'5'  tall  could  safely  oper- 
ate Its  aircraft.  Thus,  the  court  ordered 
Ozark  to  modify  its  height  restriction  to  the 
5'5'  minimum. 

As  the  foregoing  cases  illustrate,  courts 
readily  uphold  an  employment  practice  If 
the  employer  can  show  that  the  practice  ac- 
tually enables  the  employer  to  screen  out 
unqualified  or  less  qualified  candidates. 
Thus,  in  Berkman,  the  court  allowed  New 
York  City  to  hire  fire  fighters  who  could 
react  with  strength  and  speed  in  the  crucial 
first  minutes  of  an  emergency;  in  Neuman, 
the  court  allowed  the  state  to  attract  and  re- 
tain better  teachers  by  tying  pay  raises  to 
performance;  and.  in  Boyd,  the  court  allowed 
the  airline  to  hire  pilots  who  were  tall 
enough  to  look  out  of  the  windshield  and  op- 
erate a  plane  at  the  same  time.** 

m.  CONCLUSION 

The  Supreme  Court,  in  Griggs,  enunciated  a 
business   necessity   defense   which  required 


proof  by  employers  that  employment  prac- 
tices with  a  proven  discriminatory  Impact 
are  subsUntially  related  to  job  performance. 
Prior  to  Watson  and  Ward*  Cove,  the  Supreme 
Court  cases  used  the  "manifest  relationship 
to  •  *  *  employment"  language  in  the  same 
context  as  either  job  performance  or  job  r»- 
latedness.  This  performance-based  standard 
was  applied  In  nearly  all  disparate  Impact 
cases  in  the  18  years  between  Griggs  and 
Wards  Cove.  Employers  have  prevailed  in  a 
substantial  number  of  these  cases  and.  thus, 
have  been  able  to  demonstrate  that  chal- 
lenged employment  practices  measure,  pre- 
dict or  are  otherwise  significantly  related  to 
successftd  Job  performance. 

FOOTNOTES 
'401  U.S.  434,  91  8.  Ct.  M9,  M  L.  Ed.  ad  1«  (1971). 
'490  U.S.  642,  109  S.  01.  2115.  104  L.  Bd.  ad  733  (19W). 
■Although  a  computer  search  based  on  the  terrm 
'Griggs"  or  "buslneu  nece«lty  "  yielded  over  1300 
caaes,  the  following  caaes  were  eliminated  ftom  our 
anaJysla:  (1)  caaei  that  did  not  Involve  Title  VII.  (U) 
education  and  honalng  dlacrlmlnatlon  caaes.  (Ul)  dis- 
parate treatment  caaea.  (iv)  caaea  in  which  the  coon 
articulated  but  did  not  apply  the  boslDeaa  neceaslty 
standard  because  plaintlfb  did  not  prove  a  prima 
facie  case  of  disparate  Impact  and  (v)  caaea  In  which 
the  district  court's  analysis  of  bualnaas  naceaaity 
was  reversed  on  appeal  or  where  the  appellate  court 
determined  that  the  disparate  Impact  analysis  did 
not  apply.  Dor  analysis,  however.  Included  some 
cases  In  which  the  court  questioned  the  plalntlfTa 
proof  of  disparate  Impact  but  went  on  to  apply  the 
business  necessity  defense  anyway.  Exhibit  A.  an- 
nexed hereto,  contains  a  chart  of  the  236  relevant 
cases. 

*Thls  percentage  Is  baaed  on  the  number  of  Umas 
that  employers  succeeded  In  trial  and  appellate 
courts  applying  the  Job  performance  standard  of 
business  necessity.  Caaea  In  which  a  court  only 
upheld  some  of  the  various  employer  practices  chal- 
lenged \.ere  counted  as  a  "succeas"  for  both  the 
plaintiff  and  the  defendanf  employer. 

*Thls  of  course  does  not  Include  the  nnmeroos 
caaea  decided  in  favor  of  employers  for  failure  of  the 
plaintiff  to  eatabllah  a  prima  facie  caae  of  disparate 
impact. 
*One  case  was  remanded. 
''The  statute  provides: 

(a)  It  shall  be  an  unlawful  employment  practice 
for  an  employer— (1)  to  fail  or  refuse  to  hire  or  dis- 
charge any  Individual,  or  otherwlae  to  discriminate 
against  any  Individual  with  recpect  to  hla  compenaar 
tlon.  terms,  conditions  or  prtvllerea  of  employment, 
because  of  such  Indlvlduals's  race,  color,  religion. 
sex  or  national  origin:  or  (2)  to  limit,  segregate,  or 
classify  his  employees,  or  appltcanu  for  employ- 
ment In  any  way  which  would  deprive  or  tend  to  de- 
prive any  Individual  of  employment  opportunities  or 
otherwise  adversely  affect  his  status  as  an  em- 
ployee, because  of  such  Individual's  race,  color,  reli- 
gion, sex.  or  national  origin. 

avil  RlghU  Act  of  1964.  i703(a).  43  U.S.C.  |3000e- 
2(a)  (1988). 

*  7'eziu  Dept.  of  Community  Affairs  v.  Buriine,  4fi0 
U.S.  348.  3M  (1981). 

*In  the  Walton  caae.  decided  by  the  Supreme  Court 
prior  to  Ward  Cove,  two  segments  of  the  Court  dia- 
puted  the  standard  to  be  applied  with  respect  to 
business  neceaslty.   Wards  Cove,  however,   was  the 
nret  Supreme  Court  majority  opinion  which  sub- 
stantially deviated  flrom  the  Griggs'  Job  performance 
test.  See  discussion  Infra  at  11-13. 
"401  U.S.  at  426  (emphasis  added). 
>>  Id.  at  431  (emphasis  added). 
>>Id.  (emphaala  added). 
»Id.  (emphasis  added). 
>«  Id.  at  436  (emphasis  added). 
>*A  number  of  other  paasagee  In  Griggs  further  in- 
dicate  ttiat   the   general    legal    standard   adopted 
therein  Is  whether  a  disputed  practice  is  related  to 
how  well  employees  actually  perform  their  Joba.  See. 
e.g..  401  U.S.  at  432  ( "Job  capability  "):  Id.  at  433 
("highly  effective  performance"):  Id.  at  433  n.9  ("the 
knowledge  or  skills  required  by  the  particular  Job"). 
"401U.S.  at431. 
"Id.  at  433. 

»422  U.S.  406  (1976).  In  an  earlier  decision.  McDon- 
nell Douglas  Corp.  v.  Green.  411  U.S.  783  (1973),  the 
0>ttrt  summarized  Griggs  (without  relying  upon  It) 
as  relating  to  tests  which  "exclude  many  blacks  who 
are  capable  of  performing  effectively  in  the  dealred 
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PMtUoD"  (411  U.S.  at  ■»)  and  elaewhere  aa  relating 
to  Job  performaocfl.  Id.  SlKnlflcantly.  Uie  Court 
anade  no  mention  In  thl«  tommary  of  the  term 
"manltiMt  relationship." 

■•422  U.S.  at  436.  4at.  43B.  The  Ooort  also  tUted 
that  an  employer  moat  meet  "the  burden  of  show- 
log  that  any  riven  requirement  Cbaa)  *  *  *  a  nruuil- 
feit  relationship  to  the  employment  in  question' 

•  •  •  If  an  employer  does  then  meet  the  burden  of 
proving  that  Its  testa  are  Job  related.'  It  remains 
open  to  the  complaining  party  to  show  that  *  *  * 
other  selection  devices  *  *  *  would  also  serve  the 
employer's  ultimate  Interest  In  efflclent  and  trust- 
worthy workmanship    "  Id.  at  435. 

•422U8  at  433 

»433U.S.  3JU18T7). 

"433  US  at  329. 

■Id.  at  328.  331.333. 

"Id.  at  331. 

"Id.  at  331  n.l4  (emphasis  added). 

"Although  the  case  did  not  Involve  Title  'VII.  the 
Court  In  WathinBton  v.  Dams.  426  U.S.  239  (1976).  ob- 
•erved  that  under  Title  'VII  employer  practices 
which  disqualify  disproportionate  numbers  of  blacks 
most  be  "validated'  In  terms  of  job  performance 

•  *  *  '  436  U.S.  at  347  (emphasis  added).  No  com- 
parable reference  was  made  In  the  case  to  a  "mani- 
fest relationship  "  to  employment. 

"440  U.S.  5«(  1979) 

"440  U.S.  at  S87  n  31  (emphasis  added). 

•467  U.S.  440  (1982) 

"467  US.  at  446  (emphasU  added). 

•I  Id.  at  446-47 

"Actaally.  the  majority  opinion  In  Teal  Is  replete 
with  rotMrences  both  to  "Job  performance"  (457  US 
at  446.  449.  n.  10.  ISli  and  to  Job  related  "  (Id.  at  445. 
448.  460.  463). 

"487  U.S.  977.  101  L.  Ed.  2d  827  (1988). 

"lOlL.  Ed.  2datS41. 

"Id.  at  847 

"Id. 

"As  the  plurality  observed,  "we  do  not  believe 
that  each  verbal  formulation  used  In  prior  opinions 
to  describe  the  evidentiary  standards  In  disparate 
Impact  cases  Is  automatically  applicable  In  light  of 
today's  decision     101  L.  Ed.  2d  at  844  n.  2. 

"101  L.  Ed.  2d  at  862  (emphasis  In  original). 

"Id.  (emphasis  added). 

•104  L.Ed.  2d  733  (1989). 

« 104  L.  Ed.  2d  at  7S3-63 

<*Only  eight  (8)  cases,  out  of  the  236  cases  ana- 
lysed, applied  a  business  necessity  standard  other 
than  Job  performance.  See.  e.g..  SoAoto  v.  Wettem 
GilletU.  Inc..  3G2  F  Supp.  1142.  1162  (8.D  Tei  1973) 
(court  struck  down  a  seniority  rule  that  stripped 
employees  of  seniority  If  they  transferred  from  Job 
classifications  that  were  virtually  all-black  and  His- 
panic to  classifications  that  were  virtually  all-white 
because  there  was  no  "overriding  legitimate 
nonraclal  business  purpose"  for  the  rule):  Langley  v. 
StaU  Farm  F\rt  t  Gat  Co..  644  F.2d  1124.  1129  (5th  Clr. 
1981)  (court  upheld  a  rule  which  required  new  moth- 
ers to  return  to  work  within  sixty  days  after  the  de- 
livery of  a  child  on  the  ground  that  It  was  "essential 
to  the  efficient  operation  of  *  *  *  [the]  business"): 
Wooit  V  Sa/ewai)  Sloret,  Inc..  430  F.  Supp.  38  (E.D. 
Va  1976)  (court  upheld  a  no-beard  policy  because 
"customer  preference"  constituted  a  sufficient  le- 
gitimate business  purpose  which  Justified  the  rule): 
Wrigkt  V.  Obn  Corp  .  SBTT  F.3d  1172  (4tth  Cir  1982)  (per- 
mitting. In  appropriate  circumstances,  an  employ- 
er's fetal  protection  policy  that  Is  required  to  pro- 
tect the  health  of  unborn  children  of  women  work- 
ers). The  Supreme  Court  has  since  held  that  fetal 
protection  policies  which  exclude  all  women  capable 
of  bearing  children  are  Impermissible  under  Title 
Vn.  hiUmation4Xl  Union,  UAW  v.  Johnnn  Control*. 
/NC..  HIS  a   1198  (1981). 

"Among  other  formulations,  courts  have  stated 
that  the  challenged  practice  must  be  "Job  related." 
"manifestly  related  to  the  Job."  related  to  Job  per- 
formance." "predlcltve  of  or  significantly  correlated 
with  Important  elements  of  work  behavior,"  "nec- 
to  safe  and  efficient  operation  of  the  busl- 
or  "necessary  to  safe  and  efficient  job  per- 
formaDce." 

••808  FJd  1323  (4th  Or  1988). 

•804  T3A  683  (Utb  Clr.  1988). 

•TW  FJd  1132  (7th  Or.  1983). 

"OHwt.  401U.S.  at438. 

•608  P.  Supp.  681  (E.D.N.y.  1986).  modified  on 
other  grounds.  43  Fair  Empl.  Prac.  C^.  (BNA)  316 
(E.D.N.Y  1986).  afTd  In  relevant  part  and  rev'd  In 
part  on  other  grounds.  813  F.3d  63  (3d  Clr.).  cart,  de- 
nied. 484  U.S.  848  (1987). 

•760  F  3d  844  (7th  Clr).  cert,  denied.  474  U.S.  907 
(1986).  Although  the  Supreme  Coon  iunok  down  an 


edDcatlonal  requirement  In  Griggs,  courts  today  rou- 
tinely uphold  educational  requirements  that  are  re- 
lated to  effective  Job  performance.  See.  e.g..  Damt  v. 
aty  of  DaUat.  TH  r.3d  306  (6th  Clr.  1986).  cert.  d»- 
nled.  478  U.S.  1116  (1986)  (college  credit  require- 
ments). CV>urts  have  also  upheld  sdvanced  graduate 
degree  requirements  In  most  cases.  See,  e.g  .  Scott  v. 
Univtrntv  of  Del..  456  F.  Supp.  1103  (D.  Del.  1978). 
afrd  In  part  and  vacated  In  part  on  other  grounds. 
601  F  3d  76  (3d  Clr).  cert,  denied.  444  US.  931  (1979); 
Kun4a  v.  Muhlenberg  College.  463  F.  Supp.  294  (E.D. 
Pa.  1978) 

"851  F.2d  222  (4th  Or   1981). 

"661  F.3d  &31  (6th  Clr   1981) 

"560  F.  Supp  1296  (ED  Mich.  1982) 

"568  FJd  80  (8th  Clr  1977). 

'•In  many  of  the  cases  cited  In  which  the  courts 
use  a  performance-based  standard  of  business  neces- 
sity, the  litigants  and  the  court  refer  to  the  EEOC 
Uniform  Ouldellnes  on  Employer  Selection  Proce- 
dures (the  "Ouldellnes").  These  Ouldellnes  are  codl- 
ned  at  29  C.FR  {1607  5  (1990)  and  provide  useful 
methods  of  validating  the  performance-relatedness 
of  a  challenged  practice. 

EXHIBIT  1 

Info  from  the  Office  of  U.S.  Court  Adminis- 
tration on  the  numbers  of  employment  civil 
rights  c&ses  filed,  and  those  cases  In  which 
class  action  allegations  were  raised,  during 
the  past  U  years.  Generally,  class  action 
cases  are  those  in  which  disparate  impact 
claims  would  be  asserted,  bnpact  claims 
could  be  asserted  in  single  plaintiff  cases, 
but  this  is  thought  to  be  the  exception  rath- 
er than  the  rule.  No  information  was  avail- 
able breaking  out  the  data  on  the  basis  of 
the  alleged  legal  theory  (i.e.,  disparate  im- 
pact or  treatment). 
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PRESIDENT  BUSH  RECEIVES 

BLACK    HILLS    DIPLOMAT    CORPS 

HONOR 

Mr.  PRESSLER.  Mr.  President,  when 
I  flew  on  Air  Force  One  with  President 
George  Bush  on  July  3.  1991.  I  had  the 
rare  honor  or  presenting  the  President 
with  a  handcrafted  Black  Hills  gold 
lapel  pin.  formally  making  him  a  mem- 
ber of  the  Black  Hills  Diplomat  Corps. 
It  was  especially  fitting  that  President 
Bush  be  made  a  member  of  this  elite 
group.  He  is  the  leader  of  our  Nation 
and  his  stature  has  grown  throughout 
the  world  as  a  fighter  for  freedom  and 
democracy,  ideals  embodied  on  Mount 
Rushmore. 

In  1986  the  Rapid  City  Area  Chamber 
of  Commerce  established  the  Black 
Hills  Diplomat  Corps  in  order  to  honor 
distinguished  persons  who  have  visited 
the  Black  Hills  of  South  Dakota.  When 
persons  are  inducted  into  the  Diplomat 
Corps,  they  become  one  of  a  select 
group  whose  total  membership  cannot 
exceed  100  people.  To  acknowledge 
their  connection  to  the  corps,  and  to 
the  Black  Hills,  members  receive  a  lim- 


ited edition  Black  Hills  gold  pin  depict- 
ing Mount  Rushmore.  Only  100  of  these 
pins  have  been  made,  one  for  each 
member  of  the  corps. 

In  the  5  years  that  the  Diplomat 
Corps  has  been  in  existence,  only  16 
people  have  become  members.  These 
individuals  embody  the  virtues  por- 
trayed by  the  sculptures  of  George 
Washington,  Thomas  Jefferson,  Abra- 
ham Lincoln,  and  Theodore  Roosevelt 
that  are  carved  Into  Mount  Rushmore. 
Besides  President  Bush,  current  mem- 
bers of  the  Diplomat  Corps  include 
President  Ronald  Reagan,  Secretary  of 
Defense  Caspar  Weinberger,  philan- 
thropist and  publisher  Malcolm  Forbes, 
South  Dakota  native  and  USA  Today 
founder  Al  Neuharth,  and  entertainer 
Bob  Hope. 

I  am  pleased  that  the  Rapid  City 
Area  Chamber  of  Conunerce  chose  to 
make  President  Bush  a  Black  Hills 
Diplomat.  This  action  heightens  our 
Nation's  awareness  of  Mount  Rushmore 
and  South  Dakota's  beautiful  Black 
Hills  I  especially  wish  to  commend 
Carole  HiUard  of  Rapid  City  for  her  ef- 
fective leadership  as  president  of  the 
Rapid  City  Chamber  of  Commerce,  as  a 
member  of  the  Rapid  City  Common 
Council,  and  the  South  Dakota  House 
of  Representatives.  Carole  is  one  of 
South  Dakota's  finest  leaders.  Her  de- 
votion to  her  conununity  and  State  is 
an  Inspiring  lesson  for  us  all.  We  need 
more  leaders  like  Carole  HiUard. 


ARCHBISHOP  JOHN  F.  WHEALON 

Mr.  LEIBERMAN.  Mr.  President.  I 
rise  today  to  jxay  honor  to  the  life  and 
works  of  Archbishop  John  F.  Whealon. 
who  unexpectedly  (lied  during  surgery 
In  Hartford  this  morning. 

I  used  the  word  unexpectedly  ad- 
visedly. Archbishop  Whealon  would 
likely  say  that,  while  we  may  not  ex- 
pect death  to  occur  at  any  particular 
time,  it  is  up  to  God  when  and  where  he 
chooses  to  call  us  home.  The  good  arch- 
bishop, though  he  loved  life,  did  not 
fear  death.  For  him.  it  is  but  a  transi- 
tion, one  that  brings  him  closer  to  the 
God  he  served  so  piously  for  so  long. 

In  accordance  with  his  own  nature, 
as  well  as  the  teachings  of  his  beloved 
Roman  Catholic  Church,  he  would  not 
want  us  to  mouim  on  this  occasion.  He 
would  want  us  to  celebrate — to  cele- 
braf  the  meaning  of  his  life,  and  his 
belief  that  death  does  not  end  the  jour- 
ney of  the  soul. 

While  he  was  with  us.  Archbishop 
Whealon  was  a  source  of  spiritual  guid- 
ance and  inspiration  to  more  than 
770,000  Catholics  in  Connecticut.  He 
was  a  souce  of  guidance  and  inspiration 
to  many  nonCatholics.  as  well,  includ- 
ing this  United  States  Senator.  I  was 
honored  to  work  with  him  over  the 
years  on  issues  affecting  the  Catholic 
Church  in  our  State,  such  as  edu- 
cational matters  relating  to  the  excel- 
lent parochial  school  system  in  Con- 


necticut. I  turned  to  him  for  advice  on 
moral  concerns,  not  only  out  of  respect 
for  his  position,  but  also  for  the  qual- 
ity of  his  mind  and  the  depth  of  his 
compassion.  In  fact.  I  had  an  oppor- 
tunity to  discuss  a  wide  range  of  topics 
just  a  few  weeks  ago,  when  my  wife. 
Hadassah,  and  I,  were  honored  to  be  his 
guest  at  a  private  dinner  in  Hartford. 
His  was  such  a  vibrant,  warm  personal- 
ity that  one  felt  a  spirit  of  optimism 
and  love  just  by  being  in  his  presence. 

Mr.  President,  Archbishop  Whealon 
accomplished  his  spiritual  duties  de- 
spite many  years  of  harsh  physical  ad- 
versity. He  battled  cancer  for  many 
years,  and  underwent  numerous,  pain- 
ful surgical  procedures.  Through  it  all, 
he  never  lost  hope,  nor  his  sense  of 
humor  and  good  will.  Up  until  the  end, 
he  was  faithful  to  his  flock  and  his  du- 
ties. He  collapsed,  in  £act,  while  cele- 
brating the  Mass.  I  think  that  fact  says 
something  about  his  relationship  to 
God,  and  perhaps  God's  relationship  to 
him. 

A  Romam  Catholic  priest  once  said. 
"What  you  are  is  God's  gift  to  you; 
what  you  make  of  it  is  your  gift  to 
God."  God  granted  great  gifts  to  Arch- 
bishop John  F.  Whealon— gifts  of  faith, 
intelligence,  scholarship,  leadership— 
and  in  return.  Archbishop  Whealon 
fashioned  a  wonderful  gift  for  God— the 
gift  of  a  life  of  loving  service  to  God's 
children.  For  that,  I  am  sure.  He  is  as 
grateful  to  the  archbishop  as  we  who 
were  gently  touched  by  his  goodness 
and  grace. 


BEN  BRADLEE  RETIRES 
Mr.    MOYNIHAN.   Mr.    President,    It 
appears     that     Thursday     was     Ben 
Bradlee's  last  day  as  executive  editor 
of  the  Washington  Post.  We  shall  not 
see  his  like  again.  But  the  standards  he 
set.  and  the  things  he  did.  will  be  with 
us  in  song  and  story  for  ages  hence. 
O  Rare  Ben  Bradlee, 
His  reign  has  ceased. 
But  his  nation  stands. 
Its  strength  increased. 

I  ask  unanimous  consent  that  It  be 
ordered  that  a  flag  be  flown  from  the 
Nation's  Capitol  In  honor  of  Ben 
Bradlee  and  that  the  same  be  presented 
to  him.  ' 


ON  THE  USE  OF  FORCE  AGAINST 
IRAQ 

Mr.  MOYNIHAN.  Mr.  President  on 
January  12.  1991.  the  United  States 
Congress  voted  to  authorize  the  use  of 
force  to  carry  out  and  enforce  U.N.  Se- 
curity Council  resolutions  concerning 
the  Iraqi  Invasion  of  Kuwait.  Now  we 
are  voting  to  support  the  use  of  force 
to  carry  out  the  terms  of  the  Security 
Council  resolution  which  established  a 
ceasefire  in  the  Persian  Gulf.  By  this 
action  the  Congress  supports  the  Secu- 
rity Council  in  its  efforts  to  control 
Iraq's   weapons   to   mass   destruction. 


and  for  that  reason  the  resolution  has 
my  support. 

I  do  hope  that  the  President  will  un- 
derstand—and surely  he  does— that  the 
United  States  is  bound  by  the  provi- 
sions of  the  U.N.  Charter  in  the  use  of 
force.  The  charter  gives  to  the  Security 
Council  In  all  cases,  save  those  involv- 
ing the  Inherent  right  of  self-defense, 
the  decision  of  whether  or  not  force  is 
required  to  carry  out  its  resolutions. 
This  resolution  in  no  manner  alters  our 
legal  obligation  to  adhere  to  the  char- 
ter. The  Council  has  the  authority  to 
order  the  use  of  force  to  carry  out  its 
resolutions  and,  under  article  25.  those 
decisions  are  binding  on  members.  I 
urge  the  President  to  use  the  support 
granted  by  the  Senate  today  in  a  man- 
ner consistent  with  our  legal  obliga- 
tions under  the  charter.  I  am  confident 
that  he  will  do  so. 


NATURAL  GAS  RESEARCH,  DEVEL- 
OPMENT,    AND    DEMONSTRATION 
AND   THE   DEPARTMENT   OF   THE 
INTERIOR    AND    RELATED    AGEN- 
CIES APPROPRIATION  BILL.  1992 
Mr.    JOHNSTON.    Mr.    President,   as 
part  of  H.R.  2686.  the  Department  of  In- 
terior and  Related  Agencies  appropria- 
tions bill  for  1992,  the  Congress  will  ap- 
propriate funds  for  the  Department  of 
Energy's  fossil-energy  research  and  de- 
velopment   and    energy    conservation 
programs.   A   portion  of  these   appro- 
priated funds  will  be  earmarked  for  the 
Department's    research,    development, 
and    demonstration    [RD&D]    program 
for   natural    gas   supply   enhancement 
and  end-use  technologies.  Today,  Mr. 
I^resident,  I  would  like  to  speak  briefly 
on  the  future  of  the  Department's  nat- 
ural gas  RD(feD  program. 

Over  the  past  3  weeks.  Mr.  President, 
I  have  spoken  during  morning  business 
on  various  aspects  of  S.  1220.  the  Na- 
tional Energy  Security  Act  of  1991.  the 
comprehensive  energy  legislation  that 
is  pending  before  the  Senate.  I  have 
stressed  that  natural  gas  must  be  one 
of  the  cornerstones  of  our  national  en- 
ergy policy.  I  have  outlined  the  com- 
prehensive set  of  natural  gas  initia- 
tives that  are  part  of  S.  1220.  These  ini- 
tiatives will  enhance  our  Nation's  en- 
ergy security  by  promoting  the  greater 
use  of  natural  gas.  One  one  these  im- 
tiatives  is  to  authorize  a  greatly  ex- 
panded Federal  RD&D  program  for  nat- 
ural gas  technologies. 

Our  Nation  is  blessed  with  an  abun- 
dant natural  gas  resource  base.  In  con- 
nection with  assembling  the  National 
Energy  Strategy,  the  Department  of 
Energy  estimated  that  with  advanced 
production  technology,  economically 
recoverable  natural  gas  resources  in 
the  lower-48  States  totaled  almost  1,100 
trillion  cubic  feet.  At  the  current  rate 
of  natural  gas  consumption,  this  rep- 
resents approximately  60  years  of  eco- 
nomically recoverable  natural  gas  sup- 
ply. 


Natural  gas  accoimts  for  approxi- 
mately one-quarter  of  the  Nation's  en- 
ergy consumption.  This  is  slightly 
greater  than  coal's  share  of  energy  con- 
sumption. Only  petroleum  makes  a  big- 
ger contribution  to  the  energy  mix, 
and  as  we  have  been  made  so  painfully 
aware,  almost  one-half  of  that  petro- 
leum is  Imported.  Natural  gas  is  espe- 
cially important  to  the  residential  sec- 
tor where  It  supplies  nearly  one-half  of 
the  energy  consumed. 

Natural  gas  can  make  important  con- 
tributions to  the  achievement  of  our 
Nation's  energy  and  environmental 
policy  goals.  Natural  gas  can  displace 
Imported  oil  in  a  variety  of  applica- 
tions—fueling motor  vehicle,  generat- 
ing electricity,  and  heating  homes  and 
businesses.  Natural  gas  is  the  cleanest 
fossil  fuel  that  we  have.  As  it  is 
consumed,  natural  gas  produces  vir- 
tually no  sulfur  oxides  or  particulate 
matter,  and  emits  far  less  nitrogen 
oxide,  carbon  monoxide,  and  reactive 
hydrocarbons,  than  other  fossil  fUels. 
Natural  gas  has  the  potential  to  be  an 
important  part  of  the  strategy  for  com- 
pliance with  the  Clean  Air  Act  Amend- 
ments of  1990. 

Despite  the  importance  of  natural 
gas  as  part  of  our  Nation's  energy  mix, 
and  despite  the  attributes  that  make 
natural  gas  an  attractive  fuel  for  our 
Nation's  energy  and  environmental  fu- 
ture, natural  gas  has  lagged  far  behind 
other  energy  sources  in  terms  of  its 
share  of  the  Department  of  Energy's 
nonnuclear  energy  RD&D  budget.  Only 
once  in  the  past  decade  has  gas-related 
RD&D  funding  accounted  for  20  percent 
of  the  Department's  nonnuclear  RD&D 
budget.  That  was  fiscal  year  1986.  In 
fiscal  year  1991,  gas-related  funding  ac- 
counted for  only  14  percent  of  the  De- 
partment's nonnuclear  RD&D  budget. 
This  disi)arity  needs  to  be  addressed  in 
future  budgets. 

But  this  is  more  than  Just  an  issue  of 
relative  dollar  amounts,  Mr.  President. 
It  is  also  an  issue  of  priorities  within 
that  portion  of  the  Department's  budg- 
et dedicated  to  natural  gas.  A  dis- 
proportionate share  of  the  Depart- 
ment's natural  gas  RD&D  budget  goes 
to  supply  enhancement;  in  other  words, 
the  development  of  technologies  for 
producing  natural  gas.  Mr.  President, 
one  look  at  the  size  of  our  natural  gas 
resource  base,  and  at  the  price  of  natu- 
ral gas,  tells  you  that  supply  is  not  a 
pressing  problem.  On  the  spot  market, 
natural  gas  this  summer  is  selling  for 
barely  a  dollar  per  thousand  cubic 
feet— an  unheard  of  price.  Despite  low 
wellhead  prices  for  much  of  the  1980*8, 
natural  gas  reserve  replacement  has 
kept  pace  with  natural  gas  consump- 
tion. Much  of  this  can  be  attributed  to 
improvements  in  natural  gas  recovery 
technology  that  already  have  occurred. 
The  Department's  natural  gas  RD&D 
priority  should  be  to  develop  tech- 
nologies for  the  end-use  of  natural  gas. 
Federal  RD&D  should  be  taking  place 
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in  areas  where  natural  gas  can  make  a 
contribution  to  emissions  control  and 
where  gas-powered  engines  and  appli- 
ances can  be  made  more  efflcient  and 
even  cleaner.  Federal  RD&D  should  be 
taking  place  in  the  area  of  natural  gas 
vehicles.  Federal  RD&D  should  be  tak- 
ing place  in  the  area  of  natural  gas- 
powered  fuel  cells  that  offer  the  prom- 
ise of  greatly  improved  energy  conver- 
sion efficiency  and  virtually  no  emis- 
sions. 

Mr.  President,  such  a  reorientation 
of  the  Department's  natural  gas  RD&D 
budget  would  be  consistent  with  the 
mandates  of  the  Clean  Air  Act  and 
with  the  priorities  set  out  in  S.  1220 
and  in  the  President's  own  national  en- 
ergy strategy.  These  priorities  should 
be  reflected  In  the  Department's  fiscal 
year  1993  budget  request  for  natural 
gas  RD&D.  The  appropriations  commit- 
tees in  both  houses  should  be  mindful 
of  these  priorities  when  making  rec- 
ommendations for  fiscal  year  1993  ap- 
propriations. In  the  next  appropria- 
tions cycle.  I  Intend  to  make  a  point  of 
the  need  to  examine  carefully  the  ori- 
entation of  the  Department's  natural 
gas  RD&D  progrram. 

Finally,  Mr.  President,  I  do  not  wish 
to  leave  the  impression  that  I  am  un- 
grateful for  what  the  appropriations 
committees  have  done  for  natural  gas 
RD&D  in  the  fiscal  year  1992  appropria- 
tions cycle.  In  several  cases,  the  com- 
mittees have  recommended  natural  gas 
RD&D  fimding  in  excess  of  that  re- 
quested by  the  administration.  This  is 
particularly  true  in  the  area  of  fuel 
cells  where  the  conunittees  have  rec- 
ORunended  that  the  administration's 
request  be  doubled.  For  this  I  am 
grateful. 


RETURN  OF  CERTAIN 
NOMINATIONS  TO  THE  PRESIDENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  all  nomina- 
tions received  by  the  Senate  remain  in 
status  quo,  notwithstanding  the  provi- 
sions of  31,  paragraph  6,  with  the  fol- 
lowing exceptions:  Director.  Office  of 
Victims  of  Crime:  Charles  M.  House: 
U.S.  Circuit  Judge:  Kenneth  L. 
Ryskamp;  U.S.  attorney:  Dexter  W. 
Lehtlnen;  U.S.  district  judge:  James  R. 
McGregor;  member.  National  Labor  Re- 
lations Board:  Mary  Cracraft. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  matters:  Executive 
Calendar  No.  6.  Convention  Providing  a 
Uniform  Law  on  the  Form  of  an  Inter- 
national Will;  Executive  Calendar  No. 
7,  Protocol  Relating  to  an  Amendment 


to  Article  56  of  the  Convention  on 
International  Civil  Aviation;  Executive 
Calendar  No.  8,  Amendments  to  the 
1928  Convention  Concerning  Inter- 
national Expositions,  as  amended;  and 
Executive  Calendar  No.  9,  Protocol 
Amending  the  Elxtradition  Treaty  with 
Canada. 

I  further  ask  unanimous  consent  that 
the  treaties  be  considered  as  having 
been  advanced  through  the  various  par- 
liamentary stages  up  to  and  Including 
the  presentation  of  the  resolutions  of 
ratification;  that  no  other  amend- 
ments, understandings,  or  reservations 
be  in  order;  that  any  statement  appear 
as  if  read  in  the  Record:  and  that  the 
Senate  vote  en  bloc  on  the  resolution 
of  ratification  without  intervening  ac- 
tion or  debate  with  one  vote  to  count 
as  four. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  treaties  will  be  considered  to 
have  passed  through  their  various  par- 
liamentary stages  up  to  and  including 
the  presentation  of  the  resolution  of 
ratification,  with  the  clerk  will  state. 


CONVENTION  PROVIDING  A  UNI- 
FORM LAW  ON  THE  FORM  OF  AN 
INTERNATIONAL  WILL 

The  resolution  of  ratification  was 
read  as  follows: 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  Co  the  ratification  of  the  Con- 
vention Providing  a  Uniform  Law  on  the 
Form  of  an  International  Will,  adopted  at  a 
diplomatic  conference  held  in  Washington. 
D.C.  from  October  16  to  26.  1973,  and  signed 
on  behalf  of  the  United  States  on  October  27. 
1973. 


PROTOCOL  RELATING  TO  AN 
AMENDMENT  TO  ARTICLE  56  OF 
THE  CONVENTION  ON  INTER- 
NATIONAL CIVIL  AVIATION 

The  resolution  of  ratification  was 
read  as  follows: 

Resolved,  (ttvo-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Proto- 
col Relating  to  an  Amendment  to  Article  56 
of  the  Convention  on  International  Civil 
Aviation,  done  at  Montreal  on  October  6, 
1969. 


AMENDMENTS  TO  THE  1928  CON- 
VENTION CONCERNING  INTER- 
NATIONAL EXPOSITIONS.  AS 
AMENDED 

The  resolution  of  ratification  was 
read  as  follows: 

Resolved,  (tioo-thirds  of  the  Senators  present 
concurring  therein),  That  the  Senate  advise 
and  consent  to  the  ratiflcation  of  Amend- 
ments to  the  Convention  of  November  22. 
1938.  concerning  International  Expositions. 
as  amended  (TIAS  Series  6548.  6549.  9048.  and 
Treaty  Doc.  No.  98-1). 


PROTOCOL  AMENDING  THE  EXTRA- 
DITION TREATY  WITH  CANADA 

The  resolution  of  ratification  was 
read  as  follows: 

Resolved,  (tieo-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Proto- 
col signed  at  Ottawa  on  January  11.  1968. 
amending  the  Treaty  on  Extradition  Be- 
tween the  United  Sutea  of  America  and  Can- 
ada, signed  at  Washington  on  December  3, 
1971.  as  amended  by  an  exchange  of  notes  on 
June  28  and  July  9. 1974. 

Mr.  PELL.  Mr.  President.  I  am 
pleased  to  bring  before  the  Senate 
today  four  treaties  for  this  body's  ad- 
vice and  consent.  Each  of  these  treaties 
has  been  assigned  a  designation  of  ei- 
ther "urgent"  or  "high  priority"  by 
the  Department  of  State. 

I  would  like  to  summarize  briefly  the 
substance  of  each  of  these  treaties  and 
what  they  are  designed  to  accomplish. 

KXTRADmON  TRRATY  WTTH  CANADA 

The  Protocol  Amending  the  Extra- 
dition Treaty  with  Canada  would 
restyle  our  existing  Extradition  Treaty 
with  Canada  so  that  It  will  conform 
with  the  currently  preferred  form  of 
extradition  treaties. 

As  the  Members  might  be  aware, 
most  extradition  treaties,  including 
our  own  with  Canada,  have  tradition- 
ally listed  specific  crimes  that  are  con- 
sidered to  be  extraditable  offenses.  The 
problem  with  that  approach  has  been 
that  every  time  new  offenses  becomes 
punishable  under  the  laws  of  both 
countries  who  are  parties  to  these  ex- 
tradition treaties,  the  treaties  have  to 
be  renegotiated  and  amended  to  in- 
clude the  new  offenses. 

The  new  approach  to  extradition 
treaties,  which  Is  embodied  in  the  pro- 
tocol that  is  being  proposed  to  our  Elx- 
traditlon  Treaty  with  Canada,  seeks  to 
eliminate  that  problem  by  including  In 
these  treaties  what  is  called  a  dual 
criminality  clause  Instead  of  the  list- 
ing of  enumerated  offenses.  Under  this 
new  approach,  extradition  is  permitted 
for  any  crime  that  Is  punishable  In 
both  countries  by  imprisonment  for  a 
year  or  more. 

Using  the  dual  criminality  approach 
in  our  Extradition  Treaty  with  Canada 
will  also  enable  parental  child  abduc- 
tion to  become  an  extraditable  offense. 

Finally,  this  protocol  will  exclude 
certain  specified  crimes  of  violence, 
typically  committed  by  terrorists, 
from  the  scope  of  the  political  offense 
exception  contained  In  this  extradition 
treaty.  Therefore,  according  to  the 
State  Department,  this  protocol  "rep- 
resents an  important  step  toward  im- 
proving law  enforcement  cooperation 
and  countering  the  threat  of  inter- 
national terrorism  and  other  crimes  of 
violence." 

INTERNATIONAL  KXPOSmONS 

The  Amendments  to  the  1928  Conven- 
tion Concerning  International  Expo- 
sitions are  designed  to  halt  the  pro- 
liferation of  world  fairs  by  requiring  S- 
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year  intervals  between  such  expo 
sitions.  This  goal  would  be  accom 
pushed  by  amending  the  1928  Conven- 
tion so  as  to  establish  a  system  of 
"registered"  expositions  and  "recog- 
nized" expositions,  with  certain  respec- 
tive specified  characteristics  and  cor- 
responding limitations  as  to  frequency 
of  occurrence. 

IMTBRNATIONAL  CIVIL  AVIATION 

The  purpose  of  the  Protocol  Relating 
to  the  Convention  on  International 
Civil  Aviation  is  to  increase  from  15  to 
19  the  membership  of  the  Air  Naviga- 
tion Commission  of  the  International 
Civil  Aviation  Organization  [ICAO]. 

This  Increase  in  the  size  of  the  Com- 
mission is  occasioned  by  an  increase  in 
the  size  of  the  larger  body,  ICAO.  The 
Commission,  as  originally  established, 
was  designed  to  provide  a  small  body  of 
well-qualified  experts  to  handle  the 
complex  technical  problems  of  air  navi- 
gation coming  before  ICAO.  Commis- 
sion members  are  appointed  by  the 
ICAO  Council  from  among  the  nomi- 
nees of  all  ICAO  member  states— there 
ire  now  161— and  must  have  "suitable 
qualifications  and  experience  In  the 
science  and  practice  of  aeronautics." 

INTERNATIONAL  WILLS 

The  purpose  of  the  Convention  on  the 
nternational  Will  is  to  provide  a  will 
form  that  will  be  accorded  recognition 
by  all  countries  that  ratify  the  Conven- 
tion, in  order  to  facilitate  the  probat- 
ing of  wills  throughout  the  world,  even 
if  the  will  is  executed  in  one  country 
and  the  testator's  property  is  in  an- 
other country. 

An  "International  will"  is  defined  in 
the  Convention  as  one  which  has  been 
executed  In  the  presence  of  an  "author- 
ized person",  and  which  meets  certain 
requirements  as  to  form,  such  as  num- 
ber of  witnesses  and  signature.  The 
Convention  requires  each  contracting 
country  to  introduce  those  rules  into 
its  law. 

Two  phases  of  implementing  legisla- 
tion are  contemplated:  First,  Congress 
will  have  to  enact  an  International 
Wills  Act.  containing  the  rules  as  to 
form  and  providing  for  the  recognition 
of  international  wills  throughout  the 
United  States.  Second,  individual 
States  will  have  to  subscribe,  by  their 
own  legislation,  to  a  Uniform  Inter- 
national Wills  Act.  and  will  need  to 
designate  an  "authorized  person"  as 
described  In  the  Convention,  thereby 
enabling  International  wills  to  be  exe- 
cuted in  such  States. 

The  administration  has  assured  the 
Senate  that  the  Instnament  of  ratifica- 
tion will  be  deposited  only  after  the 
necessary  Federal  legislation  is  en- 
acted. 

Mr.  MITCHELL.  I  ask  for  a  division 
I  vote. 

The  PRESIDING  OFFICER.  A  divl- 
I  slon  vote  has  been  requested. 

All  those  In  favor  of  ratiflcation  of 
these  treaties,  stand  and  be  counted. 
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(After  a  pause.)  All  those  opposed  to 
ratiflcation.  stand  and  be  counted. 

With  two-thirds  of  the  Senators 
present  having  voted  in  the  affirma- 
tive, the  resolutions  of  ratification  are 
agreed  to. 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  motion  to  reconsider 
the  vote  be  tabled  en  bloc;  that  the 
President  be  immediately  notified  of 
the  Senate's  action;  and  that  the  Sen- 
ate return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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LEGISLATIVE  SESSION 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  now 
resume  legislative  session. 


GRANTS  TO  REGULATE  ENVIRON- 
MENTAL QUALITY  ON  INDIAN 
RESERVATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  206,  S.  668.  re- 
garding environmental  quality  on  res- 
ervations. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  668)  to  authorize  consolidated 
grants  to  Indian  tribes  to  regulate  environ- 
mental quality  on  Indian  reservations. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  inserting  In  lieu 
thereof  the  following: 

SECTION  1.  AMENDMENT. 

Tne  Act  entitled  "An  Act  to  authorize  cer- 
tain appropriations  for  the  territories  of  the 
United  States,  to  amend  certain  Acts  relat- 
ing thereto,  and  for  other  purposes",  ap- 
proved October  15,  1977  (91  Stat.  1159),  Is 
amended  by  adding  at  the  end  thereof  the 
following; 

"SEC.  50S.  GENERAL  ASSISTANCE  PROGRAM. 

"(a)  SHORT  TITLE.— This  section  may  be 
cited  as  the  "Indian  Environmental  General 
Assistance  Progrsun  Act  of  1991". 

(b)  Purposes.— The  purposes  of  this  section 
are  to— 

"(1)  provide  general  assistance  grants  to 
Indian  tribal  governments  and  Intertribal 
consortia  to  build  capacity  to  administer  en- 
vironmental regulatory  programs  that  may 
be  delegated  by  the  Environmental  Protec- 
tion Agency  on  Indian  lands;  and 

"(2)  provide  technical  assistance  from  the 
Environmental  P^tectlon  Agency  to  Indian 
tribal  governments  and  Intertribal  consortia 
in  the  development  of  multimedia  programs 
to  address  environmental  issues  on  Indian 
lands. 

"(c)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'Indian  tribal  government' 
means  any  Indian  tribe,   band,  nation,  or 


other  organized  group  or  community,  Inclod- 
ing  any  Alaslta  NaUve  vUlage  or  regional  or 
village  corporation  (as  defined  In,  or  estab- 
lished pursuant  to,  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.A.  1601,  et  seq.)) 
which  Is  recognised  as  eligible  for  the  special 
services  provided  by  the  United  SUtes  to  In- 
dians because  of  their  status  as  Indians. 

"(2)  The  term  'intertribal  consortia'  or 
'intertribal  consortium'  means  a  partnership 
between  two  or  more  Indian  tribal  govern- 
ments authorized  by  the  governing  bodies  of 
those  tribes  to  apply  for  and  receive  assist- 
ance pursuant  to  this  section. 

"(3)  The  term  'Adnfilnistrator'  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

"(d)  General  assistance  Prooram.— (l) 
The  Administrator  of  the  Environmental 
Protection  Agency  shall  establish  an  Indian 
Environmental  General  Assistance  Program 
that  provides  grants  to  eligible  Indian  tribal 
governments  on  intertribal  consortia  to 
cover  the  costs  of  planning,  developing,  and 
estobllshlng  environmental  protection  pro- 
grams on  Indian  lands. 

"(2)  Each  grant  awarded  for  general  assist- 
ance under  this  subsection  for  a  fiscal  year 
shall  be  no  less  than  $75,000,  and  no  single 
grant  may  be  awarded  to  an  Indian  tribal 
government  Ar  Intertribal  consortium  for 
more  than  10  percent  of  the  funds  appro- 
priated under  subsection  (h)  of  this  section. 
"(3)  The  term  of  any  general  assistance 
award  made  under  this  subsection  may  ex- 
ceed one  year.  Any  awards  made  pursuant  to 
this  section  shall  remain  available  until  ex- 
pended. An  Indian  tribal  government  or 
Intertribal  consortium  may  receive  a  general 
assistance  grant  for  a  period  of  up  to  four 
years  In  each  specific  media  area. 

"(e)  No  Reduction  in  Amounts.- In  no  case 
shall  the  award  of  a  general  assistance  grant 
to  an  Indian  tribal  government  or  Intertribal 
consortium  under  this  section  result  in  a  re- 
duction of  Environmental  Protection  Agency 
grants  for  environmental  programs  to  that 
tribal  government  or  consortium.  Nothing  In 
this  section  shall  preclude  an  Indian  tribal 
government  or  intertribal  consortium  from 
receiving  individual  media  grants  or  coojwr- 
atlve  agreements.  Funds  provided  by  the  En- 
vironmental Protection  Agency  through  the 
general  assistance  i»-ogram  shall  be  used  by 
an  Indian  tribal  government  or  Intertribal 
consortium  to  supplement  other  funds  pro- 
vided by  the  Environmental  Protection 
Agency  through  individual  media  grants  or 
cooperative  agreements. 

"(f)  ExpENorruRE  OF  General  Assist- 
ance.—Any  general  assistance  under  this 
section  shall  be  expended  for  the  purpose  of 
planning,  developing,  and  establishing  the 
capability  to  Implement  programs  adminis- 
tered by  the  Environmental  Protection 
Agency  and  sepcifled  in  the  assistance  agree- 
ment. Purposes  and  programs  authorized 
under  this  section  shall  include  the  develop- 
ment and  implementation  of  solid  and  haz- 
ardous waste  programs  for  Indian  lands.  An 
Indian  tribal  government  or  intertribal  con- 
sortium receiving  general  assistance  pursu- 
ant to  this  section  shall  utilize  such  fund  for 
programs  and  purposes  to  be  carried  out  in 
accordance  with  the  terms  of  the  assistance 
agreement. 

"(g)  Procedures.— (1)  within  12  months 
following  the  date  of  the  enactment  of  this 
section,  the  Administrator  shall  promulgate 
regulations  establishing  procedures  under 
which  an  Indian  tribal  government  or  inter- 
tribal consortium  may  apply  for  general  as- 
sistance grants  under  this  section. 
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"(2)  The  AdinJnl»trator  sh&ll  inibllsh  regu- 
latloos  Issued  imrsuAiit  to  this  section  in  the 
Fadwml  Reg^lster. 

"(3)  The  Administrator  shall  establish  pro- 
cedures for  accounting,  auditing,  evaluating, 
and  reviewing  any  programs  or  activities 
funded  In  whole  or  In  part  for  a  general  as- 
sistance grant  under  this  section. 

"(h)  AUTHORIZATION— There  are  authorised 
to  be  appropriated  to  carry  out  the  provi- 
sions of  this  section,  Jl  5.000,000  for  each  of 
the  fiscal  years  1992.  1993.  1994  1995.  and 
1996.". 

Mr.  MCCAIN.  Mr.  President,  for  the 
last  20  years,  the  Environmental  Pro- 
tection Agrency  [EPA]  has  provided  fi- 
nancial support  for  the  efforts  of  State 
governments  to  develop  comprehensive 
environmental  protection  programs 
and  to  develop  capacities  to  directly 
administer  federally  delegated  pro- 
grams. 

For  the  most  part.  Indian  tribal  gov- 
ernments were  overlooked  in  the  eau-ly 
Federal  efforts  to  regulate  environ- 
mental quality.  In  1986  and  1987.  the 
Congress  adopted  amendments  to 
Superfund,  the  Safe  Drinking  Water 
Act  and  the  Clean  Water  Act  to  author- 
ize EPA  to  treat  tribes  as  States.  Yet, 
despite  the  years  of  hard  work  by  dedi- 
cated tribal  and  Federal  employees, 
there  is  abundant  evidence  that  envi- 
ronmental quality  on  Indian  lands  con- 
tinues to  deteriorate. 

Under  the  leadership  of  Chairman 
INOUYB,  the  Select  Committee  on  In- 
dian Affairs  has  been  engaged  in  a  con- 
tinuing effort  to  address  environmental 
concerns  on  Indian  lands.  Last  year  the 
committee  considered  and  favorably 
reported  the  Indian  Environmental 
Regulatory  Enhancement  Act,  which 
later  became  Public  Law  101-408. 

In  this  session,  the  committee  has 
acted  upon  S.  668,  the  Indian  Environ- 
mental General  Assistance  Program 
Act  of  1991.  The  purpose  of  this  bill  is 
to  provide  environmental  general  as- 
sistance grants  to  Indian  tribal  govern- 
ments and  intertribal  consortia  to  en- 
hance their  capacity  to  administer  en- 
vironmental regulatory  programs  on 
Indian  lands  that  may  be  delegated  by 
the  Environmental  Protection  Agency 
and  to  provide  technical  assistance  in 
the  development  of  multimedia  envi- 
ronmental regulatory  programs  on  In- 
dian lands. 

In  developing  this  legislation,  the  se- 
lect committee  has  worked  closely 
with  the  Environment  and  Public 
Works  Committee.  I  want  to  express 
my  thanks  to  Chairman  Buroick  and 
Senator  Chafee  and  their  staffs  for 
their  assistance.  We  have  Incorporated 
into  the  substitute  bill  the  changes 
they  have  recommended.  I  also  want  to 
ezi>re88  my  thanks  to  Chairman  Inouye 
for  the  prompt  consideration  of  this 
bill,  and  to  Senator  Simon  for  his  co- 
sponsorship  of  the  bill. 

Finally,  Mr.  President,  I  am  offering 
one  technical  amendment  to  the  bill 
which  simply  amends  the  title  to  con- 
form it  to  the  intended  purpose  of  this 
legislation. 


The  PRESIDINO  OFFICER.  Are  there 
any  amendments?  If  not,  the  question 
is  on  sigreeing  on  the  Committee  sub- 
stitute. 

The  Committee  substitute  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  deemed  read  the  third  time  and 
passed. 

So  the  bill  (S.  668)  was  ordered  to  be 
engrossed  for  a  third  reading,  was 
deemed  read  the  third  time,  and 
passed. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bin  was  passed. 

Mr.  SMITH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SMITH.  I  send  an  amendment  to 
the  title  to  the  desk  and  ask  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  general  assistance  grants  to  Indian 
tribal  governments  to  regulate  environ- 
mental quality  on  Indian  reservations.". 

The  PRESIDING  OFFICER.  The 
question  occurs  now  on  the  title 
amendment. 

The  amendment  was  agreed  to. 


EXTENSION  OF  TIME  LIMITATIONS 
ON  CERTAIN  LICENSES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  161,  S.  1283,  related  to 
FERC-lssued  licenses. 

The  PRESIDING  OFFICEIR.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1283)  to  authorize  extensions  of 
time  limlUtlons  In  certain  FERC-lssued  li- 
censes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  inrunediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  1078 

(Purpose:  To  authorize  extensions  of  time 
limitations  for  FERC  Project  No.  3246) 

Mr.  SMITH.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
inimediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  Crom  New  Hampshire  [Mr. 
SMrra).  for  Mr.  DANroRTH,  proposes  an 
amendment  numbered  1078. 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

THE  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

On  page  1.  line  6.  strike  "and  3034"  and  in- 
sert ".  3034,  and  3346". 

On  page  2,  line  9,  strike  "and". 

On  page  2,  line  14,  strike  the  period  and  In- 
sert ";  and". 

On  page  2,  between  lines  14  and  IS.  Insert 
the  following  new  paragraph: 

(3)  until  October  15.  1985.  the  time  required 
for  the  licensee  to  acquire  the  required  real 
property  and  commence  the  construction  of 
Project  No.  3346,  and  until  October  15.  1990. 
the  time  required  for  completion  of  con- 
struction of  the  project. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1078)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  1283 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  notwithstanding 
the  time  limitations  of  section  13  of  the  Fed- 
eral Power  Act,  the  Federal  Energy  Regu- 
latory Commission  upon  the  request  of  the 
licensee  for  FERC  Projects  Nos.  3033.  3034. 
and  3246  (and  after  reasonable  notice)  is  au- 
thorized. In  accordance  with  the  good  faith, 
due  diligence,  and  public  Interest  require- 
ments of  section  13  and  the  Commission's 
procedures  under  such  section,  to  extend — 

"(1)  until  August  10,  1904  the  time  re- 
quired for  the  licensee  to  acquire  the  re- 
quired real  property  and  commence  the  con- 
struction of  Project  No.  3033.  and  until  Au- 
gust 10.  1909  the  time  required  for  completion 
of  construction  of  such  project; 

"(2)  until  August  10,  1906  the  time  re- 
quired for  the  licensee  to  acquire  the  re- 
quired real  property  and  commence  the  con- 
struction of  Project  No.  3034.  and  until  Au- 
gust 10,  2001  the  time  required  for  completion 
of  construction  of  such  project;  and 

"(3)  until  October  15,  1995,  the  time  re- 
quired for  the  licensee  to  acquire  the  re- 
quired real  property  and  commence  the  con- 
struction of  Project  No.  3246,  and  until  Octo- 
ber 15.  1999.  the  time  required  for  completion 
of  construction  of  the  project. 
The  authorization  for  issuing  extensions 
shall  terminate  three  years  after  enactment 
of  this  section.  The  Commission  to  facilitate 
requests  under  this  section  may  consolidate 
such  requests.". 

Mr.    MITCHELL.    Mr.    President.    I 
move  to  reconsider  the  vote. 

Mr.  SMITH.  I  move  to  lay  that  mo- 
tion on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 


AMENDMENTS  TO  FOLLOW 

THROUGH  ACT  AND  THE  HEAD 
START  TRANSITION  PROJECT 
ACT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  115.  H.R.  2312,  re- 
garding the  Follow-through  Progrram. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2312)  to  make  certain  technical 
and  conforming  amendments  to  the  Follow- 
through  Act  and  the  Head  Start  Transition 
Project  Act. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objecion.  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BENTSEN.  Mr.  President.  I  rise 
to  express  my  gratitude  to  the  distin- 
guished chairman  of  the  Ekiucation 
Subcommittee.  Senator  Claiborne 
Pell.  Chairman  Pell  has  graciously 
accepted  my  Impact  aid  amendment  to 
H.R.  2312,  a  bill  making  various  tech- 
nical amendments  to  our  education 
laws. 

My  amendment  would  rescue  the 
three  financially  strapped  coterminous 
school  districts  in  the  San  Antonio 
area:  Fort  Sam  Houston  I.S.D..  Ran- 
dolph Field  I.S.D.,  and  Lackland  Field 
I.S.D.  My  amendment  would  increase 
the  minimum  payment  these  districts 
receive  ander  the  Impact  aid  laws.  Im- 
pact aid  provides  Federal  financial  as- 
sistance to  schools  like  these  that  edu- 
cate the  children  of  military  personnel. 
For  each  student,  impact  aid  currently 
pays  each  coterminous  district  an 
amount  equal  to  50  percent  of  the  na- 
tional average  for  per  pupil  spending. 
My  amendment  would  increase  the 
payment  to  62  percent  of  the  national 
average. 

The  increase  would  translate  into  ap- 
proximately $563  more  per  student  in 
fiscal  1992.  The  estimated  national  av- 
erage for  fiscal  year  1992  is  $4,694.  50 
percent  of  that  amount  would  be  paid 
under  current  law:  $2,347  per  pupil.  My 
amendment  would  multiply  the  aver- 
age by  62  percent,  resulting  in  $2,910 
per  pupil.  In  total,  $2.1  million  extra 
will  go  to  the  three  San  Antonio  dis- 
tricts combined. 

I  pushed  for  this  increase  because  im- 
pact aid  has  not  kept  up  with  the  esca- 
lating costs  of  educating  military  de- 
pendents. And  the  costs  of  these  dis- 
tricts are  particularly  high.  For  exam- 
ple, they  have  more  learning  and  phys- 
ically disabled  students  than  most 
school  populations.  Two  large  military 
hospitals,  Wllford  Hall  and  Brook 
Army  Medical  Center,  are  located 
within  two  of  the  districts.  Because  the 
hospitals  offer  excellent  health  care  for 
the  disabled,  many  military  faniillies 
with  disabled  children  transfer  to  the 
three  San  Antonio  bases.  As  a  result, 
the  three  school  districts  enroll  more 
special  education  students,  students  to 
whom  more  resources  must  be  devoted. 
The  districts  are  limited  in  how  they 
can  meet  these  costs.  The  district 
boundaries  completely  coincide  with 
the  military  bases  they  serve.  Federal 
property  isn't  subject  to  real  estate 
taxes.  The  districts  therefore  can't 
generate  property  tax  revenue.  They 
also  can't  issue  school  bonds.  Without 


these  revenue  tools,  the  districts  de- 
pend on  impact  aid  as  their  main 
source  of  revenue. 

Mr.  President,  the  Persian  Gulf  con- 
flict showed  how  much  the  children  of 
our  fighting  men  and  women  suffered 
while  their  mothers  and  fathers  de- 
fended our  Nation.  In  many  ways,  the 
children  sacrificed  just  as  much  for 
their  country  as  their  parents  did. 
Their  sacrifice  compels  us  to  ensure 
that  they  receive  the  best  education 
possible  while  their  parents  serve  our 
coimtry. 

My  amendment  will  help  finance  a 
quality  education.  Impacted  schools 
like  Fort  Sam  Houston,  Randolph,  and 
Lackland  must  have  strong  financial 
support  in  order  to  offer  our  little 
homefront  warriors  the- first-class  edu- 
cation they  deserve. 

Mr.  President,  I  again  want  to  ex- 
press my  appreciation  to  the  distin- 
guished chairman.  Senator  Pell. 

I  ask  unanimous  consent  that  the 
full  text  of  my  statement  be  printed  in 
the  Record  and  that  it  follow  this  bill 
and  accompanying  amendments.  I 
thank  the  Chair. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
rise  to  support  and  commend  Senator 
Kennedy  for  his  leadership  on  early 
childhood  educsation  and  especially  his 
efforts  in  this  technical  amendment  to 
help  Follow  Through  programs  that  are 
threatened  because  of  limited  Federal 
funding. 

Follow  Through  is  an  effective  pro- 
gram established  in  1967  to  continue 
the  efforts  of  Head  Start  by  following 
through  and  helping  disadvantaged  stu- 
dents make  the  transition  from  home 
and  Head  Start  into  the  early  elemen- 
tary grades.  Under  the  program,  spe- 
cial assistance  is  offered  to  children  in 
kindergarten  and  the  first  three  grades 
of  elementary  school. 

This  program  has  been  especially  im- 
portant to  young  children  in  Randolph 
County.  WV.  who  have  benefited  enor- 
mously under  the  Follow  Through  Pro- 
gram since  1967.  Under  this  successful 
project,  children  at  the  George  Ward 
School  have  received  special  edu- 
cational assistance  in  reading  and 
mathematics  for  more  than  20  years. 
Medical  and  dental  services  and  screen- 
ing are  provided  to  participating  chil- 
dren. Parents  are  involved  in  the  pro- 
gram as  classroom  volunteers. 

Teachers  and  students  In  Randolph 
County  know  that  this  program  works, 
and  they  were  alarmed  to  learn  that 
lack  of  Federal  funding  threatened  to 
end  this  successful  program.  We  should 
not  allow  this  to  happen.  Children  who 
are  looking  forward  to  starting  school 
this  September  need  and  deserve  the 
support  that  Follow  Through  provides. 
Getting  students  started  on  the  right 
foot  In  elementary  school  is  crucial, 
and  Follow  Through  helps.  It  is  an 
worthwhile  investment  in  our  children, 
and  our  future. 

I    strongly    support    Senator    Ken- 
nedy's efforts  to  ensure   that  estab- 


lished, successful  Follow  Through  i»t>- 
grams  can  continue  their  important 
work. 

AMSNDMENT  NO.  lOn 

(Purpose:  To  amend  the  Follow-Through  Act. 
and  for  other  puri>oeee) 

Mr.  MITCHELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  ttom  Maine  [Mr.  MrrcHELL], 
for  Mr.  Kennedy,  proposes  an  amendment 
numbered  1079. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill.  Insert  the  following: 

SEC.  S.  THK  KLXMBNTABT  AND  SBOONDART  EDO- 
CATION  ACT  or  IML 

Subsection  (a)  of  section  1006  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  2712(a))  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(7)(A)  Notwithstanding  the  provisions  of 
subparagraph  (A)  of  paragraph  (1),  if  a  coun- 
ty has  the  largest  number  of  children  count- 
ed under  section  1005(c)  compared  to  other 
counties  in  the  State  in  which  such  county  is 
located  and  is  not  otherwise  eligible  to  re- 
ceive a  grant  under  this  section,  then  such 
county  shall  be  eligible  to  receive  a  grant 
under  this  section. 

"(B)  Nothwlthstandlng  the  provisions  of 
paragraphs  (2)  and  (3).  the  amount  of  a  grant 
that  a  county  receives  In  any  fiscal  year 
solely  as  a  result  of  the  application  of  sub- 
paragraph (A)  shall  be  determined  on  the 
basis  of  the  number  of  children  In  the  county 
that  are  counted  under  section  1005(c)  for  the 
preceding  fiscal  year. 

"(C)  Notwithstanding  the  provisions  of 
paragraph  (5).  the  State  educational  agency 
serving  a  county  eligible  for  a  grant  as  a  re- 
sult of  the  application  of  subparagraph  (A) 
shall  allocate  such  grant  funds  to  the  local 
educational  agency  within  such  county  that 
has  the  largest  number  of  children  counted 
under  section  1005(c).". 
SEC.  4.  ADJU8TMKNTB  FOB  CERTAIN  DECREASES 

IN  FEDERAL  Acnvrma 

Paragraph  (2)  of  section  3(h)  of  the  Act  of 
September  30,  1950  (Public  Law  81-874)  (here- 
after In  this  section  and  sections  5  and  6  re- 
ferred to  as  the  "Act")  (30  U.S.C.  238(hX2))  is 
amended — 

(1)  in  the  first  sentence,  by  striking  "sec- 
ond preceding  year"  and  Inserting  "third 
preceding  year"; 

(2)  In  the  third  sentence,  by  inserting  "and 
the  last  sentence"  after  "sentences"; 

(3)  In  the  fourth  sentence,  by  striking  "SO 
per  centum"  and  Inserting  "125  percent  of 
half;  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  preceding  sentence 
shall  not  apply  to  any  local  educational 
agency  that  does  not  directly  operate  and 
maintain  facilities  for  providing  free  public 
education.". 

SBC.  S.  USE  OP  DATA  FROM  PRECEDING  YEAR. 

(a)  Children  of  Persons  Who  Reside  and 
WORK  ON  Federal  Property.— 

(1)  In  general.— Section  3(a)  of  the  Act  (20 
U.S.C.  238(a))  is  amended— 
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(A)  in  the  (Int  Mnt«nc«.  by  suiklng  "dar- 
ing such  nscal  year"  and  inserting  "during 
the  preceding  fiscal  year";  and 

(B)  in  the  second  sentence,  by  striking 
"during  such  year"  and  Inserting  "during 
the  preceding  nscal  year". 

(2)  Effective  date.— (A)  Except  as  pro- 
vided in  subparagraph  (B).  the  amendments 
made  by  paragraph  (1)  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 

(B)  The  amendments  made  by  paragraph  (1) 
shall  not  apply  until  October  1.  1993  with  re- 
spect to  any  local  educational  agency  that— 

(1)  has  an  increase  of  5  percent  or  more, 
from  school  year  1990-1991  to  school  year 
1991-1992,  In  the  number  of  children  described 
in  section  3(a)  of  this  Act.  as  a  direct  result 
of  activities  of  the  United  Sutes;  and 

(il)  submits  a  written  request  to  the  Sec- 
retary for  the  delayed  application  of  such 
amendments. 

(b)  Children  of  Persons  Who  Reside  or 
Work  on  Federal  Property.— Section  3(b) 
of  the  Act  (20  U.S.C.  238(b))  Is  amended— 

(1)  in  the  matter  preceding  paragraph  (li. 
by  striking  "during  such  fiscal  year"  and  In- 
serting "during  the  preceding  flscal  year"; 
and 

(2)  In  the  second  sentence,  by  striking 
"during  such  fiscal  year"  and  Inserting  "dur- 
ing the  preceding  fiscal  year". 

(c)  Conforming  Amendments.- 

(1)  EuoiBiLiTY  for  payments.— Section 
3(c)  of  the  Act  (20  U.S.C.  238(c))  Is  amended— 

(A)  In  paragraph  (IXB),  by  striking  "during 
such  year"  and  inserting  "during  the  preced- 
ing Qscal  year";  and 

(B)  in  paragraph  (2)(B).  by  striking  'during 
such  fiscal  year"  and  Inserting  "during  the 
preceding  fiscal  year". 

(2)  Amount  of  payments.— Section 
3(d)(2)(B)  of  the  Act  (20  U.S.C.  238(d)(2)(B))  Is 
amended— 

(A)  in  clause  (i)— 

(1)  by  Inserting  "for  the  year  In  which  the 
determination  is  made"  after  "the  amount  of 
payment"; 

(il)  by  striking  "for  any  fiscal  year"  and 
inserting  "for  the  preceding  fiscal  year"; 

(Hi)  by  striking  "the  preceding  fiscal  year" 
each  place  such  term  appears  and  Inserting 
"the  second  preceding  flscal  year";  and 

(Iv)  by  striking  "from  the  second  preceding 
fiscal  year  to  the  prior  fiscal  year"  and  in- 
serting "firom  the  third  preceding  fiscal  year 
to  the  second  preceding  fiscal  year"; 

(B)  in  clause  (ill)— 

(1)  by  striking  "during  such  fiscal  year" 
and  Inserting  "during  the  preceding  fiscal 
year";  and 

(ii)  by  striking  "were,  during  such  fiscal 
year,"  and  Inserting  "were,  during  such  pre- 
ceding fiscal  year,"; 

(C)  in  the  third  sentence — 

(i)  by  striking  "in  the  year"  and  inserting 
"in  the  year  preceding  the  year";  and 

(ii)  by  striking  "such  fiscal  year"  and  in- 
serting "such  preceding  fiscal  year"; 

(D)  in  the  fifth  sentence,  by  Inserting  "for 
the  preceding  year"  after  "State  average  tax 
rate,";  and 

(E)  in  the  sixth  sentence — 

(I)  in  subclause  (I),  by  striking  "such  fiscal 
year"  and  Inserting  "the  preceding  fiscal 
ye*r"; 

(II)  In  subclause  (II),  by  striking  "for  such 
year"  and  Inserting  "for  such  preceding 
year":  and 

(Hi)  in  the  nmtter  following  subclause 
(H)- 

(I)  by  striking  "to  be  available"  and  insert- 
ing "was  available";  and 

(II)  by  striking  "for  the  flscal  year"  and 
inserting  "for  the  fiscal  year  preceding  the 
fiscal  year". 


(3)  Local  contribution  rate.— Section 
3(dX3KA)  of  the  Act  (»  U.S.C.  238(dX3)(A))  is 
amended— 

(A)  in  clause  (1),  by  striking  "second"  and 
inserting  "third";  and 

(B)  In  clause  (11),  by  striking  "second"  and 
Inserting  "third". 

(4)  Minimum  local  contribution  rate.— 
Section  3(dK3KB)(ii)  of  the  Act  (20  U.S.C. 
238(d)(3XBKll))  is  amended  by  Inserting  a 
comma  and  "In  the  preceding  flscal  year." 
after  "necessitated". 

(5)  Definition.— Section  3(d)(3)(D)(ii)  of  the 
Act  (20  U.S.C.  238(d)(3)(D)(il))  Is  amended  by 
striking  "second"  each  place  it  appears  and 
inserting  "third". 

SEC.  a  SPECIAL  RULE  REGARODSC  ORIGINAL  AS- 
SESSED VALUE  of  real  PROPERTY. 

Section  2  of  the  Act  (20  U.S.C.  237)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Special  Rule  reoardino  Orioinal 
Assessed  Value  of  Real  property.— Any 
school  district  that  received  a  payment 
under  section  5(b)(2)  of  the  Act  for  fiscal  year 
1966,  but  which  the  Department  of  Education 
has  determined  to  be  Ineligible  for  assistance 
under  this  section  due  to  a  review  of  the 
original  assessed  value  of  the  real  property 
involved  at  the  time  of  the  acquisition  of  the 
Federal  property,  shall  be  deemed  eligible 
for  payments  under  this  section.". 
SEC.  7.  COMPREHENSIVE  CHILO  DEVELOPMENT 
CENTERS  ACT  OF  ISM. 

Section  670N  of  the  Comprehensive  Child 
Development  Centers  Act  of  1988  (42  U.S.C. 
9681)  Is  amended— 

(1)  by  redesignating  subsections  (d),  (e), 
and  (f)  as  subsections  (e),  (f).  and  (g).  respec- 
tively; 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  The  Secretary  may.  directly  or 
through  grants,  contracts,  or  cooperative 
agreements,  provide  technical  assistance  in 
Infant  and  toddler  development,  to  eligible 
agencies  and  entities  receiving  funding 
under  this  subchapter  in  order  to  assist  such 
eligible  agencies  and  entities  In  achieving 
the  punwses  of  this  subchapter.";  and 

(3)  In  subsection  (g)  (as  redesignated  in 
paragraph  (1)),  by  striking  'He)(l)"  and  in- 
serting "(fXl)". 

SBC.  a  THE  POLLOW-THROUGH  ACT. 

If  the  amount  of  funds  appropriated  to 
carry  out  the  Follow-Through  Act  for  flscal 
year  1992  exceeds  the  amount  of  funds  appro- 
priated to  carry  out  such  Act  In  fiscal  year 
1961,  then  such  amount  as  exceeds  the 
amount  appropriated  for  fiscal  year  1991 
shall  become  available  for  obligation  on  Oc- 
tober 1.  1991  for  applicants  for  grants  under 
such  Act  whom  the  Secretary  of  Education 
determined  were  qualified  to  receive  such 
grants  In  flscal  year  1991  and  who  did  not  re- 
ceive such  grants. 

SBC.  t.  CARL  D.  PERKINS  VOCATIONAL  AND  AP- 
PLIED TECHNOUXiY  EDUCATION 
ACT. 

(a)  ALLOTMENT.— Subsection  (d)  of  section 
101  of  the  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  (hereafter 
in  this  section  referred  to  as  the  "Act")  (30 
U.S.C.  2311)  Is  amended  by  inserting  ",  ex- 
cept that,  for  the  purpose  of  allotting  funds 
under  parts  A,  B  and  E  of  title  in  of  this  Act, 
such  term  also  Includes  Guam,  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Republic  of  Palau 
(until  such  time  as  the  Compact  of  Free  As- 
sociation is  ratifled)"  before  the  period  at 
the  end  thereof. 

(b)  The  Territories.— Section  lOlA  of  the 
Act  (20  U.S.C.  23na)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 


"(d)  Special  Rule.— Funds  received  under 
this  section  shall  not  be  used  to  carry  out 
parts  A.  B  and  E  of  title  m  of  this  Act.". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect on  October  1,  1991. 

SBC  la  MATCHING  FUND& 

Section  516  of  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(e)  Matchino  Funds.— No  Sute  receiving 
funds  under  this  Act  shall  require  an  eligible 
recipient  to  match  In-caah  or  in-kind  pay- 
ments received  under  this  Act  in  order  for 
such  recipient  to  receive  funds  under  this 
Act.". 

SBC.  11.  ASSETS  FROZEN  BY  BANK  PAILURB8. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  ensure  that  individuals  who  are 
barred  from  exercising  discretion  and  con- 
trol over  funds  in  checking  and  savings  ac- 
counts because  of  the  actions  of  any  State  in 
declaring  a  bank  emergency  due  to  the  insol- 
vency of  credit  unions,  banks,  and  loan  and 
Investment  companies  that  are  not  covered 
by  Federal  deposit  Insurance— 

(1)  receive  appropriate  adjustments  from 
flnancial  aid  administrators  in  the  calcula- 
tions of  expected  family  contribution  and 
need;  and 

(2)  are  adequately  informed  about  the 
availability  and  use  of  such  adjustment  pro- 
cedures. 

(b)  The  Higher  Education  act  of  1965.— 
Section  479A  of  the  Higher  Education  Act  of 
1966  (20  U.S.C.  ld87tt)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(d)  Assets  Frozen  by  Bank  Failures.- 
"(1)  In  general.- a  student  flnancial  aid 
administrator  shall  be  considered  to  be  mak- 
ing a  necessary  adjustment  in  accordance 
with  subsection  (a)  if  the  administrator  ad- 
Justs  expected  family  contribution  to  reflect 
the  family's  or  student's  lack  of  discretion 
and  control  over  assets  In  checking  and  sav- 
ings accounts  due  to  a  declaration  In  a  State 
of  a  bank  emergency. 

"(2)  Methods.- The  Secretary  shall  use  ap- 
propriate methods  to  identify  and  inform 
students  from  States  in  which  such  bank 
emergencies  occur  of  the  opportunity  for  re- 
view of  the  circumstances  described  in  para- 
graph (1).  Such  methods  may  Include  notifl- 
cation  of  flnancial  aid  administrators,  high 
school  guidance  counselors,  and  grant  recipi- 
ents under  subpart  4  of  part  A  of  this  title 
and  publication  of  such  opportunity  at  sec- 
ondary schools  and  postsecondary  institu- 
tions within  the  State.". 

LAW  enforcement  UNIT  RECORDS 

SECTION  12(a)  Section  438(a)(4KBKli)  of 
the  General  Education  Provisions  Act  (20 
U.S.C.  1232g(aK4KB)(il))  is  amended  to  read 
as  follows: 

"(11)  records  maintained  by  a  law  enforce- 
ment unit  of  the  educational  agency  or  insti- 
tution that  were  created  by  that  law  enforce- 
ment unit  for  the  purpose  of  law  enforce- 
ment.". 

EFKHCTIVE  DATE 

(b)  This  section  shall  take  effect  upon  en- 
actment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts. 

The  amendment  (No.  1079)  was  agreed 
to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments?  If  not,  the  ques- 


tion is  on  engrossment  and  third  read- 
ing of  the  bill. 

The  bill  was  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SMITH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendment,  request  a  conference  with 
the  House,  and  that  the  Chair  be  au- 
thorized to  apiMint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Ken- 
nedy, Mr.  Pell,  Mr.  Metzenbaum,  Mr. 
Hatch,  and  Mrs.  Kassebaum. 


VETTERANS  EDUCATIONAL 
ASSISTANCE  AMENDMENTS  ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  188,  S.  868.  the  Armed  Forces 
Reserve  educational  benefits  bill. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  868)  to  amend  title  10,  United 
States  Code,  and  title  38,  United  States  Code, 
to  improve  educational  assistance  benefits 
for  members  of  the  Selected  Reserve  of  the 
Armed  Forces  who  served  on  active  duty  dur- 
ing the  Persian  Gulf  war,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  SPECTER.  Mr.  President,  as 
ranking  Republican  member  of  the 
Committee  on  Veterans'  Affairs,  I  am 
pleased  to  support  passage  of  S.  868.  the 
Veterans'  Educational  Assistance 
Amendments  of  1991.  This  bill,  Mr. 
President,  would  Improve  educational 
assistance  benefits  for  certain 
servicemembers  and  reservists  who 
served  during  the  Persian  Gulf  conflict. 

As  amended  at  the  June  6.  1991.  com- 
mittee markup.  S.  868  would: 

First,  amend  chapters  30.  32  and  35  of 
title  38.  United  States  Code,  and  chap- 
ter 106  of  title  10  to  restore  educational 
assistance  entitlements  to  participants 
in  the  programs  under  these  chapters 
who  had  received  benefits  for  the  pur- 
suit of  courses  which  they  were  unable 
to  complete  because  they  were  called 
to  active  duty,  or  in  the  case  of  active- 
duty  service  members,  they  were  as- 
signed duties  that  prevented  them  from 
completing  their  courses; 

Second,  amend  chapter  106  of  title  X 
to  extend  the  delimiting  date  for  re- 
servist's education  entitlement  by  the 
length  of  their  periods  of  active  duty, 
and  provide  that  reservists  are  not  to 


be  considered  to  have  been  separated 
from  the  Selected  Reserve  for  edu- 
cation benefit  purposes  by  reasons  of 
their  active-duty  service; 

Third,  amend  section  2014  of  title  38 
to  limit  eligibility  for  veterans'  read- 
justment appointments-— certain  non- 
competitive appointments  in  the  fed- 
eral civil  service— by  specifying  that 
those  Vietnam-era  veterans  eligible  for 
an  excepted  appointment  under  this 
authority  on  the  basis  of  having  a  serv- 
ice-connected disability  must  have  a 
compensable  service-connected  disabil- 
ity; and 

Fourth,  extend  eligibility  for  em- 
ployment and  job-training  services 
under  chapters  41  and  42  of  title  38  to 
members  of  the  Selected  Reserve  who 
serve  on  active  duty  during  a  period  of 
war.  or  in  a  campaign  or  expedition  for 
which  a  campaign  badge  is  author- 
ized—such as  Operation  Desert  Shield/ 
Desert  Storm— and  are  discharged  or 
released  under  other  than  dishonorable 
conditions,  even  if  such  service  was 
less  than  the  current  requirement  of 
180  days. 

Mr.  President,  these  proposals  are  in- 
tended for  the  primary  benefit  of  veter- 
ans of  the  Persian  Gulf  war.  particu- 
larly those  members  of  the  Selected 
Reserve  and  National  Guard  who  were 
called  to  active  duty  and  performed  so 
magnificently.  It  gives  me  great  pleas- 
ure to  be  a  strong  advocate  of  benefits 
for  these  truly  heroic  citizen-soldiers. 

As  we  hold  hearings  on  the  readjust- 
ment needs  of  Persian  Gulf  war  veter- 
ans. I  become  more  and  more  impressed 
with  the  quality  and  determination  of 
these  brave  men  and  women  who  will- 
ingly leave  factory,  farm,  and  office  to 
defend  freedom  thousands  of  miles 
away.  My  own  State  of  Pennsylvania  is 
a  stronghold  of  such  citizens.  I  am 
proud  of  their  contribution  to  our  na- 
tional effort,  and  proud  to  be  able  to 
represent  them  in  the  Senate. 

I  would  also  like  to  thank  the  staff 
who  worked  hard  to  assist  the  commit- 
tee in  its  hearings  on  and  preparation 
of  this  bill.  Our  thanks  go  to  majority 
staffers  Chuck  Lee.  associate  counsel; 
Bill  Brew,  general  counsel;  and  Ed 
Scott,  chief  counsel  and  staff  director. 
On  my  own  staff.  I  thank  Hannah 
Thompson,  research  assistant;  Scott 
Waitlevertch.  professional  staff  mem- 
ber; Charlie  Battaglia,  deputy  staff  di- 
rector; and  Tom  Roberts,  minority 
chief  counsel  and  staff  director. 

This  bill  is  a  measure  of  thanks  to 
our  Persian  Gulf  veterans.  I  urge  my 
colleagues  to  join  me  in  supporting 
final  passage. 

amendment  no.  1080 

(Purpose:  To  provide  additional 
Improvements  In  educational  assistance) 
Mr.    MITCHELL.    Mr.    President.    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
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The  Senator  trom  Maine  (Mr.  Mitchell]. 
for  Mr.  Cranston,  propoees  an  amendment 
numbered  1060. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19,  below  line  12.  add  the  following 
new  section: 

SEC.  a  IMPROVEMENT  IN  PATMINT  Of  EDU- 
CATIONAL assutancs  roK  rb- 
8EBVI8TS  CALLBD  TO  ACTIVB  DUTY. 

(a)  In  General.— Clause  (3)  of  secUon 
1780(a)  of  title  38,  United  States  Code,  is 
amended  to  read  as  follows — 

"(3)  to  any  eligible  veteran  or  person  for  a 
course  for  which  the  grade  assigned  U  not 
used  in  computing  the  requirements  for 
graduaUon  including  a  course  fi-om  which 
the  student  withdraws  unless— 

"(A)  the  eligible  veteran  or  person  with- 
draws because  he  or  she  is  ordered  to  active 
duty;  or 

(B)  the  Secretary  flnds  there  are  mitigat- 
ing circumstances,  except  that,  in  the  first 
Instance  of  withdrawal  (without  regard  to 
withdrawals  described  in  subclause  (A)  of 
this  clause)  by  the  eligible  veteran  or  person 
from  a  course  or  courses  with  respect  to 
which  the  veteran  or  person  has  been  paid 
assistance  under  this  title,  mitigating  cir- 
cumstances shall  be  considered  to  exist  with 
respect  to  courses  totaling  not  more  than  six 
semester  hours  or  the  equivalent  thereof; 
or". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  Uke  effect  as  of 
August  1.  1990. 

Mr.  SPECTER.  Mr.  President,  as 
ranking  Republican  member  of  the 
Committee  on  Veterans'  Affairs,  and  as 
a  cosponsor.  I  am  pleased  to  support 
adoption  of  the  amendment  offered  by 
the  distinguished  chairman  of  the  Com- 
mittee on  Veterans'  Affairs,  Senator 

CRANSTON. 

This  amendment.  Mr.  President, 
would  add  a  new  section  to  S.  868,  the 
Veterans'  Educational  Assistance 
Amendments  of  1991,  to  permit  a 
nonpunitive  withdrawal  from  a  pro- 
gram of  education  in  the  case  of  an  eli- 
gible veteran  or  person  who  withdraws 
because  he  or  she  is  called  to  active 
duty. 

Under  current  law,  38  U.S.C. 
1780(aX3).  a  trainee  who  withdraws 
from  a  program  of  education  is  re- 
quired to  repay  any  benefits  received 
for  the  period  of  training  unless  the 
Secretary  determines  that  there  are 
mitigating  circumstances.  There  is 
also,  however,  a  special  rule  which  pro- 
vides that,  in  the  case  of  the  first  such 
withdrawal,  mitigating  circumstances 
are  statutorily  considered  to  exist  with 
respect  to  courses  totaling  not  more 
than  6  semester  hours.  This  special 
rule  is  sometimes  referred  to  as  the 
free-bite  rule.  Under  this  nile.  for  ex- 
ample, if  a  person  was  in  training  and 
was  called  to  active  duty  in  Desert 
Shield/Desert  Storm.  that  with- 
drawal—up to  6  semester  hours— could 
constitute  the  person's  free-bite. 

Under  this  amendment,  there  would 
be  a  separate  exception  for  those  who 
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must  interrupt  their  training  to  an- 
swer a  call  to  active  duty.  This  excep- 
tion would  not  be  limited  to  6  semester 
hours  and  would  not  be  counted  with 
respect  to  a  trainee's  statutory  mlti- 
g&ting  circumstances. 

While  this  amendment  would  affect 
those  who  were  called  to  duty  in  con- 
nection with  Operation  Desert  Shield/ 
Desert  Storm,  Chalrnmn  Cranston  and 
I  have  drafted  this  measure  so  that  it 
would  also  provide  the  special  excep- 
tion to  future  trainees  who  may  be 
called  to  active  duty. 

The  amendment  would  be  effective 
August  1, 1991. 

I  urge  my  colleagues  to  support  this 
amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1080)  was  agreed 
to. 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  urge  my  colleagues  to 
give  their  unanimous  approval  to  S.  868 
as  reported  by  the  Veterans'  Affairs 
Committee  on  July  26,  1991.  as  it  would 
be  amended  by  an  amendment  that  I 
am  proposing.  This  bill  would  improve 
educational  and  employment  assist- 
ance benefits  for  certain  service  mem- 
bers, ijrlmarily  those  who  served  dur- 
ing the  Persian  Gulf  war,  which  is  de- 
fined for  purposes  of  Department  of 
Veterans  Affairs  benefits  as  the  period 
beginning  on  August  1,  1990.  and  ending 
on  a  date  to  be  specified  by  law  or  by 
the  President. 

Mr.  President.  S.  868  embodies  provi- 
sions that  were  originally  Included  in 
the  Persian  Gulf  service  members  and 
veterans  benefits  package— H.R.  1175, 
as  {Missed  by  the  House  on  March  13, 
and  in  S.  578,  as  part  of  the  leadership 
amendment  passed  by  the  Senate  on 
March  14  as  an  amendment  to  H.R. 
1175— but  not  included  in  S.  725  as  en- 
acted in  Public  Law  102-25.  Unfortu- 
nately, the  measure  enacted  on  April  6 
was  limited  by  a  monetary  cap  on  fund- 
ing for  all  veterans'  benefits  in  the  bill 
and,  as  a  result,  did  not  include  these 
provisions. 

Mr.  President,  I  will  briefly  summa- 
rize and  discuss  the  provisions  of  S.  868 
and  the  amendment. 

SUMMARY  OF  PROVISIONS 

Mr.  President,  this  measure  as  re- 
ported, which  I  will  refer  to  as  the 
"committee  bill,"  contains  provisions 
which  would  amend  chapters  30,  32,  35, 
and  42  of  title  38,  United  SUtes  Code, 
and  chapter  106  of  title  10.  These  provi- 
sions would: 

First,  restore  educational  assistance 
entitlement  to  participants  in  VA-ad- 
mlnistered  programs  who  had  received 
benefits  for  the  pursuit  of  courses 
which  they  were  unable  to  complete  be- 
cause either  they  were  reservists  who 
were  called  to  active  duty  or.  In  the 
case  of  active  duty  service  members, 
they  were  assigned  duties   that   pre- 


vented them  from  completing  their 
courses. 

Second,  in  the  case  of  a  reservist  who 
was  called  to  active  duty  during  the 
Persian  Gulf  war,  extend  the  period 
during  which  the  reservist  may  use  his 
or  her  Montgomery  GI  Bill  benefits 
under  chapter  106  of  title  10  by  a  period 
equal  to  the  length  of  their  active  serv- 
ice plus  four  months:  and  provide  that 
the  reservist  is  not  to  be  considered  to 
have  been  separated  from  the  selected 
Reserve  for  education  benefit  purposes 
by  reason  of  the  reservist's  active  duty 
service. 

Third,  clarify  that  Vietnam-era  vet- 
erans' eligibility  for  veterans  readjust- 
ment appointments  in  Federal  employ- 
ment based  on  having  a  service-con- 
nected disability  is  limited  to  veterans 
who  are  entitled  to  disability  com- 
pensation or  who  were  discharged  or 
released  from  active  duty  for  a  disabil- 
ity incurred  or  aggravated  in  line  of 
duty. 

Fourth,  expand  the  definition  of  an 
"eligible  veteran"  for  purposes  of  em- 
ployment assistance  to  include  an  acti- 
vated reservist  with  less  than  180  days 
of  active  duty  service  if  he  or  she 
served  on  active  duty  during  a  period 
of  war  or  was  awarded  a  campaign 
badge. 

RESTORATION  OF  ENTrFLEMENT  TO 
EDUCATIONAL  ASSISTANCE 

Mr.  President,  chapters  30,  32,  and  35 
of  title  38,  United  States  Code,  and 
chapter  106  of  title  10  provide  for  edu- 
cational assistance  programs  for  eligi- 
ble active  duty  service  members,  survi- 
vors, dependents,  and  reservists.  Under 
these  VA-admlnistered  programs,  ptu-- 
ticii>ants  are  eligible  for  a  set  number 
of  monthly  educational  assistance  pay- 
ments. 

Many  active  duty  service  members 
and  reservists  had  to  leave  school  in 
midterm  to  serve  in  the  Persian  Gulf  or 
in  support  of  military  operations  there. 
Section  2  of  the  committee  bill  would 
restore  to  those  who  had  received  edu- 
cational benefits  but  were  unable  to 
complete  their  courses  as  a  result  of  a 
change  in  their  duties,  or  of  their  acti- 
vation, in  connection  with  the  Persian 
Gulf  conflict  the  entitlement  they  used 
for  the  interrupted  course.  Thus,  upon 
returning  to  school,  they  would  resume 
their  educational  pursuit  with  the 
amount  of  entitlement  that  they  had 
before  entering  the  period  of  schooling 
that  they  were  unable  to  finish. 

DELIMmNO  DATE  FOR  RESERVISTS'  EDUCATION 

ENTrrLEMENT 

Mr.  President,  current  statutory  re- 
quirements allow  reservists  particli>at- 
Ing  in  the  educational  assistance  pro- 
gram under  chapter  106  of  title  X  to  use 
their  educational  benefits  until  the  end 
of  the  10-year  period  following  their  at- 
taining eligibility  or  imtil  they  are 
separated  firom  the  Selected  Reserve, 
whichever  occurs  first. 

Section  3  of  the  conunittee  bill  is  de- 
signed to  ensure  that  reservists  do  not 


have  any  less  time  in  which  to  use 
their  benefits  by  reason  of  their  active 
duty  service  in  connection  with  the 
Persian  Gulf  conflict.  Thus,  It  would 
provide  that  the  period  of  active  duty 
plus  4  months  would  not  count  as  part 
of  the  10-year  period. 

As  noted  by  the  National  Association 
of  Veterans  Program  Administrators  in 
testimony  submitted  for  the  commit- 
tee's May  23,  1990.  hearing  on  S.  868.  the 
number  of  months  that  an  Individual 
serves  on  active  duty  is  not  always 
equal  to  the  amount  of  educational  op- 
portunity lost.  For  example,  an  indi- 
vidual released  from  active  duty  during 
a  school  term  will  usually  have  to  wait 
until  the  next  term  begins  to  resume 
coursework.  In  recognition  of  that  Cact 
and  to  avoid  the  administrative  burden 
of  determining  the  amount  of  lost  op- 
portunity in  each  case,  section  3  would 
provide  for  an  additional  4  months  for 
the  use  of  entitlement  in  all  cases  in 
which  a  reservist  was  ordered  to  active 
duty  in  connection  with  the  Persian 
Gulf  war. 

Mr.  President,  in  addition,  this  sec- 
tion would  provide  that,  for  education 
benefit  purposes,  an  individual  would 
not  be  considered  to  have  been  sepa- 
rated from  the  selected  Reserve  by  vir- 
tue of  his  or  her  service  dring  the  Per- 
sian Gulf  war.  This  provision  would  en- 
sure that  am  individual  would  not  be 
considered  separated  from  the  selected 
Reserve  while  on  active  status  and, 
thus,  ineligible  for  continued  edu- 
cational benefits  following  discharge  or 
release  from  active  duty. 

ELIOIBIUTT  OF  MEMBERS  OF  THE  SELECTED  RE- 
SERVE FOR  EMPLOYMENT  AND  TRADUNG  AS- 
SISTANCE 

Mr.  President,  section  2011  of  title  38 
defines  an  "eligible  veteran"  for  pur- 
poses of  employment  assistance  and 
training  as  an  individual  who  served  on 
active  duty  for  a  i>erlod  of  more  than 
180  days  and  was  discharged  or  released 
with  an  other  than  dishonorable  dis- 
charge, or  was  discharged  or  released 
from  active  duty  because  of  service- 
connected  disability.  Under  this  eligi- 
bility requirement,  a  reservist  who 
earned  a  campaign  badge  in  connection 
with  the  Persian  Gulf  war,  but  served 
for  less  than  180  days,  would  not  be  eli- 
gible for  employment  assistance. 

The  uniformed  services  rely  on  re- 
servists to  provide  essential  skills  in 
times  of  conflict.  These  reservists 
often  must  Interrupt  civilian  careers  to 
serve  on  active  duty.  Thus,  it  Is  obvi- 
ous that  some  reservists  could  benefit 
from  employment  assistance  following 
service.  Section  5  of  the  committee  bill 
would  extend  eligibility  to  members  of 
the  selected  Reserve  who  serve  on  ac- 
tive duty  during  a  period  of  war  or  in  a 
campaign  or  expedition  for  which  a 
campaign  badge  is  authorized  and  are 
discharged  or  released  under  other 
than  dishonorable  conditions. 


AMENDMENT 

Mr.  President,  the  amendment  that  I 
am  proposing  would  provide,  effective 
August  1.  1990.  that  limitations  on 
withdrawal  from  a  course  by  partici- 
pants in  VA-admlnistered  educational 
assistance  programs  would  not  apply  to 
a  course  from  which  a  student  with- 
draws if  the  withdraws^  is  by  reason  of 
the  call  or  order  of  the  student  to  ac- 
tive duty  during  the  Persian  Gulf  war. 

Mr.  President,  under  current  law. 
participants  in  a  VA-administered  edu- 
cation program  generally  may  not  re- 
ceive payment  for  a  course  from  which 
they  withdraw  unless  the  Secretary 
finds  that  there  are  mitigating  cir- 
cumstances. However,  in  the  first  in- 
stance of  withdrawal,  mitigating  cir- 
cumstances are  considered  to  exist 
with  respect  to  courses  totaling  not 
more  than  6  semester  hours  or  the 
equivalent.  As  I  noted  a  moment  ago, 
many  persons  had  to  leave  school  for 
active  duty  service  in  the  Persian  Gulf 
or  in  support  of  military  operations 
there.  Under  current  law,  these  stu- 
dente  would  forfeit  their  one-time  free 
withdrawal  or,  if  they  had  withdrawn 
from  a  course  previously,  could  be  re- 
quired to  demonstrate  mitigating  cir- 
cumstances to  the  Secretary. 

The  amendment,  which  would  add  a 
new  section  6  to  the  committee  bill, 
would  provide  that  these  limitations 
on  withdrawal  from  a  course  do  not 
apply  to  a  course  from  which  a  student 
withdraws  by  reason  of  a  call  or  order 
to  active  duty. 

CONCLUSION 

Mr.  President,  in  closing  I  express 
my  appreciation  to  the  ranking  minor- 
ity member  of  our  committee.  Mr. 
Specter,  for  his  cooperation  on  this 
matter. 

I  am  also  gratef\il  for  the  contribu- 
tions of  the  committee  staff  members 
who  have  worked  on  this  legislation — 
on  the  minority  staff,  Scott 
Waitlevertch,  Charlie  Battaglia.  and 
Tom  Roberts;  and  on  the  majority 
staff,  Shannon  Phlllipa.  Chuck  Lee, 
Bill  Brew,  and  Ed  Scott. 

Mr.  President,  it  is  important  to  our 
dedicated  men  and  women  in  uniform, 
many  of  whom  were  civilian  employees 
or  students  before  recently  being  acti- 
vated as  reservists,  that  we  do  all  we 
can  to  ensure  that  their  active-duty 
service  does  not  create  unnecessary 
hardship  for  them.  Thus,  I  urge  the 
Senate  to  grlve  its  unanimous  approval 
to  the  pending  measure. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  868 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TnXE. 

This  Act  may  be  cited  as  the  "Veterans' 
Educational  Assistance  Amendments  of 
1991". 

BKC.  a  RESTORATION  OF  ENTTTLEMENT  TO  EDU- 
CATIONAL ASSISTANCE. 

(a)  Chapter  30  Program.— Section  1413  of 
title  38.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(0(1)  Notwithstanding  any  other  provi- 
sion of  this  chapter  or  chapter  36  of  this 
title,  any  payment  of  an  educational  assist- 
ance allowance  described  in  paragraph  (2) 
shall  not— 

"(A)  be  charged  against  any  entitlement  of 
any  Individual  under  this  chapter;  or 

"(B)  be  counted  toward  the  aggregate  pe- 
riod for  which  section  1795  of  this  title  limits 
an  individual's  receipt  of  assistance. 

"(2)  Subject  to  paragraph  (3),  the  payment 
of  the  educational  assistance  allowance  re- 
ferred to  in  paragraph  (1)  Is  the  payment  of 
such  an  allowance  to  an  individual  for  pur- 
suit of  a  course  or  courses  under  this  chapter 
If  the  Secretary  finds  that  the  individual— 

"(A)  in  the  case  of  a  person  not  serving  on 
active  duty,  had  to  discontinue  such  course 
pursuit  as  a  result  of  being  ordered,  in  con- 
nection with  the  Persian  Gulf  War,  to  serve 
on  active  duty  under  section  672(a),  (d),  or 
(g),  673,  673b.  or  688  of  title  10;  or 

"(B)  in  the  case  of  a  person  serving  on  ac- 
tive duty,  had  to  discontinue  such  course 
pursuit  as  a  result  of  being  ordered.  In  con- 
nection with  such  War,  to  a  new  duty  loca- 
tion or  assignment  or  to  perform  an  in- 
creased amount  of  work;  and 

"(C)  failed  to  receive  credit  or  lost  training 
time  toward  completion  of  the  Individual's 
approved  education,  professional,  or  voca- 
tion objective  as  a  result  of  having  to  dis- 
continue, as  described  In  subparagraph  (A)  or 
(B),  his  or  her  course  pursuit. 

"(3)  The  period  for  which,  by  reason  of  this 
subsection,  an  educational  assistance  allow- 
ance Is  not  charged  against  entitlement  or 
counted  toward  the  applicable  aggregate  pe- 
riod under  section  1795  of  this  title  shall  not 
exceed  the  portion  of  the  period  of  enroll- 
ment In  the  course  or  courses  for  which  the 
Individual  failed  to  receive  credit  or  with  re- 
spect to  which  the  Individual  lost  training 
time,  as  determined  under  paragraph  (2)(C) 
of  this  subsection.". 

(b)  Chapter  32  Program.— (l)  Section 
1631(a)  of  such  title  is  amended  by  adding  at 
the  end  the  following  new  ijaragraph: 

"(5)(A)  Notwithstanding  any  other  provi- 
sion of  this  chapter  or  chapter  36  of  this 
title,  any  payment  of  an  educational  assist- 
ance allowance  described  In  subparagraph 
(B)  of  this  paragraph— 

"(1)  shall  not  be  charged  against  the  enti- 
tlement of  any  eligible  veteran  under  this 
chapter;  and 

"(11)  shall  not  be  counted  toward  the  aggre- 
gate period  for  which  section  1795  of  this 
title  limits  an  Individual's  receipt  of  assist- 
ance. 

"(B)  The  pasrment  of  an  educational  assist- 
ance allowance  referred  to  in  subparagraph 
(A)  of  this  paragraph  Is  any  payment  of  a 
monthly  benefit  under  this  chapter  to  an  eli- 
gible veteran  for  pursuit  of  a  course  or 
courses  under  this  chapter  If  the  Secretary 
finds  that  the  eligible  veteran— 


"(1)  in  the  case  of  a  iwrson  not  serving  on 
active  duty,  had  to  discontinue  such  course 
pursuit  as  a  result  of  being  ordered,  in  con- 
nection with  the  Persian  Gulf  War,  to  serve 
on  active  duty  under  section  672(a).  (d),  or 
(g),  673,  673b.  or  688  of  tlUe  10;  or 

"(11)  in  the  case  of  a  person  serving  on  ac- 
tive duty,  had  to  discontinue  such  coarse 
pursuit  as  a  result  of  being  ordered,  in  con- 
nection with  such  War,  to  a  new  duty  loca- 
tion or  assignment  or  to  perform  an  in- 
creased amount  of  work;  and 

"(ill)  failed  to  receive  credit  or  training 
time  toward  completion  of  the  individual's 
approved  education,  professional,  or  voca- 
tional objective  as  a  result  of  having  to  dis- 
continue, as  described  In  clause  (1)  or  (11)  of 
this  subparagraph,  his  or  her  course  pursuit. 

"(C)  The  period  for  which,  by  reason  of  this 
subsection,  an  educational  assistance  allow- 
ance Is  not  charged  against  entitlement  or 
counted  toward  the  applicable  aggregate  pe- 
riod under  section  1795  of  this  title  shall  not 
exceed  the  portion  of  the  period  of  enroll- 
ment In  the  course  or  courses  for  which  the 
Individual  failed  to  receive  credit  or  with  re- 
spect to  which  the  Individual  lost  training 
time,  as  determined  under  subiiaragraph 
(BKlli)  of  this  paragraph. 

"(D)  The  amount  In  the  fund  for  each  eligi- 
ble veteran  who  received  a  payment  of  an 
educational  assistance  allowance  described 
In  subparagraph  (B)  of  this  paragraph  shall 
be  restored  to  the  amount  that  would  have 
been  in  the  fund  for  the  veteran  If  the  pay- 
ment had  not  been  made.  For  purposes  of 
carrying  out  the  previous  sentence,  the  Sec- 
retary of  Defense  shall  deposit  Into  the  fund, 
on  behalf  of  each  such  veteran,  an  amount 
equal  to  the  entire  amount  of  the  payment 
made  to  the  veteran. 

"(E)  In  the  case  of  a  veteran  who  discon- 
tinues pursuit  of  a  course  or  courses  as  de- 
scribed In  subparagraph  (B)  of  this  para- 
graph, the  formula  for  ascertaining  the 
amount  of  the  monthly  payment  to  which 
the  veteran  Is  entitled  In  paragraph  (2)  of 
this  subsection  shall  be  implemented  as  If— 

"(1)  the  payment  made  to  the  fund  by  the 
Secretary  of  Defense  under  subparagraph  (D) 
of  this  paragraph,  and 

"(11)  any  payment  for  a  coarse  or  courses 
described  In  subparagraph  (B)  of  this  para- 
graph that  was  paid  out  of  the  fund, 
had  not  been  made  or  paid.". 

(2)  Section  1631(a)(2)  of  such  title  is  amend- 
ed by  inserting  "in  paragraph  (5)(E)  of  this 
subsection  and"  after  "Except  as  provided". 

(c)  Chapter  35  program.— Section  1711(a) 
of  such  title  is  amended— 

(1)  by  striking  out  "Each"  and  inserting  In 
lieu  thereof  "(1)  Each";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  Notwithstanding  any  other  provi- 
sion of  this  chapter  or  chapter  36  of  this 
title,  any  payment  of  an  educational  assist- 
ance allowance  described  In  subparagraph 
(B)  of  this  paragraph  shall  not— 

"(1)  be  charged  against  the  entitlement  of 
any  individual  under  this  chapter;  or 

"(11)  be  counted  toward  the  aggregate  pe- 
riod for  which  section  1795  of  this  title  limits 
an  individual's  receipt  of  assistance. 

"(B)  The  pajmient  of  the  educational  as- 
sistance allowance  referred  to  In  subpara- 
graph (A)  of  this  paragraph  Is  the  payment  of 
such  an  allowance  to  an  Individual  for  pur- 
suit of  a  course  or  courses  under  this  chapter 
If  the  Secretary  finds  that  the  Individual — 

"(1)  had  to  discontinue  such  course  pursuit 
as  a  result  of  being  ordered.  In  connection 
with  the  Persian  Gulf  War,  to  serve  on  active 
duty  under  section  672(a).  (d).  or  (g).  673.  673b, 
or  688  of  title  10;  and 
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"(11)  fkiled  to  receive  credit  or  training 
time  toward  completion  of  the  individual's 
approved  educational,  professional,  or  voca- 
tional objective  as  a  result  of  having  to  dis- 
continue, as  described  In  clause  (1)  of  this 
subparagraph,  his  or  her  course  pursuit. 

•(C)  The  period  for  which,  by  reason  of  this 
subsection,  an  educational  assistance  allow- 
ance is  not  charged  against  entitlement  or 
counted  toward  the  applicable  aggregate  pe- 
riod under  section  1795  of  this  title  shall  not 
exceed  the  portion  of  the  period  of  enroll- 
ment in  the  course  or  courses  for  which  the 
individual  failed  to  receive  credit  or  with  re- 
spect to  which  the  individual  lost  training 
time,  as  determined  under  subparagraph 
(BKll)  of  this  paragraph.". 

(d)  Sblsctkd  Reserve  Program.— Section 
U31(c)  of  title  10.  United  States  Code,  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph. 

■•(3)(A)  Notwithstanding  any  other  provi- 
sion of  this  chapter  or  chapter  36  of  title  38. 
any  payment  of  an  educational  assistance  al- 
lowance described  in  subparagraph  (B)  of  this 
paragraph  shall  not— 

"(1)  be  charged  against  the  entitlement  of 
any  Individual  under  this  chapter:  or 

"(11)  be  counted  toward  the  aggregate  pe- 
riod for  which  section  1795  of  title  38  limits 
an  Indivlduars  receipt  of  assistance. 

"(B)  The  payment  of  the  educational  as- 
sistance allowance  referred  to  in  subpara- 
graph (A)  of  this  paragraph  Is  the  payment  of 
such  an  allowance  to  the  individual  for  pur- 
suit of  a  course  or  courses  under  this  chapter 
if  the  Secretary  of  Veterans  Affairs  finds 
that  the  Individual— 

"(1)  had  to  discontinue  such  course  pursuit 
as  a  result  of  being  ordered.  In  connection 
with  the  Persian  Gulf  War,  to  serve  on  active 
duty  under  section  672(a),  (d).  or  (g),  673,  or 
673b  of  tills  title:  and 

"(11)  failed  to  receive  credit  or  training 
time  toward  completion  of  the  individual's 
approved  educational,  professional,  or  voca- 
tional objective  as  a  result  of  having  to  dis- 
continue, as  described  In  clause  (1)  of  this 
subparagrah.  bis  or  her  course  pursuit. 

"(C)  The  period  for  which,  by  reason  of  this 
subsection,  an  educational  assistance  allow- 
ance is  not  charged  against  entitlement  or 
counted  toward  the  applicable  aggregate  pe- 
riod under  section  1795  of  title  38  sliall  not 
exceed  the  portion  of  the  period  of  enroll- 
ment in  the  course  or  courses  for  which  the 
Individual  failed  to  receive  credit  or  with  re- 
spect to  which  the  Individual  lost  training 
time,  as  determined  under  subparagraph 
(B)(ll)  of  this  paragraph.". 
Bcc.  a.  okldhtdn:  oa-r. 

Section  2133(b)  of  Utle  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(4)(A)  In  the  case  of  a  member  of  the  Se- 
lected Reserve  of  the  Ready  Reserve  who, 
during  the  Persian  Oulf  War,  serves  on  ac- 
tive duty  pursuant  to  an  order  to  active  duty 
Issued  under  section  672(a),  (d),  or  (g),  673,  or 
673b  of  this  title— 

"(1)  the  period  of  such  active  duty  service 
plus  four  months  shall  not  be  considered  In 
determining  the  expiration  date  applicable 
to  such  member  under  subsection  (a):  and 

"(11)  the  member  may  not  be  considered  to 
have  been  separated  from  the  Selected  Re- 
serve for  the  purposes  of  clause  (2)  of  such 
subsection  by  reason  of  the  commencement 
of  such  active  duty  service. 

"(B)  For  the  purposes  of  tliis  paragraph, 
the  term  'Persian  Oulf  War'  shall  have  the 
meaning  given  such  term  in  section  101(33)  of 
title  38.  ". 


SKC  4.  ClAUnCATION  OF  KUCmiLITT  POR  BM- 
PLOTMXNT  AND  TRAINING  A88I8T- 
ANCB. 

SecUon  2014<bK2HAXi)  of  UUe  38.  United 
States  Code,  is  amended  by  striking  out  "has 
a  service-connected  disability"  and  Inserting 
In  lieu  thereof  "is  entitled  to  disability  com- 
pensation under  the  laws  administered  by 
the  Secretary  or  whose  discharge  or  release 
from  active  duty  was  for  a  disability  in- 
curred or  aggravated  in  line  of  duty.". 


8CC.  S.  BUCIBILITr  OP  MEMBBRS  OP  A  I 

COMPONENT      rOR      KMPU>YlfXNT 
AND  TRAINING  A88I8TANCK. 

SecUon  2011(4)  of  title  38.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(4)  The  term  'eligible  veteran'  means  a 
person  who— 

"(A)  served  on  active  duty  for  a  period  of 
more  than  180  days  and  was  discharged  or  re- 
leased therefrom  with  other  than  a  dishonor- 
able discharge: 

"(B)  was  discharged  or  released  from  ac- 
tive duty  because  of  a  service-connected  dis- 
ability: or 

"(C)  as  a  member  of  a  reserve  component 
under  an  order  to  active  duty  pursuant  to 
section  672(a),  (d),  or  (g),  673,  or  673b  of  title 
10,  served  on  active  duty  during  a  period  of 
war  or  in  a  campaign  or  expedition  for  which 
a  campaign  badge  Is  authorized  and  was  dis- 
charged or  released  from  such  duty  with 
other  than  a  dishonorable  discharge.". 

SEC.  a  IMPROVEMENT  IN  PAYMENT  OP  EDU- 
CATIONAL ASSISTANCE  FOR  RE- 
SERVISTS CALLED  TO  ACTIVE  DUTY. 

(a)  In  General.— Clause  (3)  of  section 
1780(a)  of  title  38.  United  SUtes  Code.  Is 
amended  to  read  as  follows— 

"(3)  to  any  eligible  veteran  or  person  for  a 
course  for  which  the  grade  assigned  Is  not 
used  In  computing  the  requirements  for 
graduation  Including  a  course  from  which 
the  student  withdraws  unless — 

"(A)  the  eligible  veteran  or  person  with- 
draws because  he  or  she  Is  ordered  to  active 
duty:  or 

"(B)  the  Secretary  finds  there  are  mitigat- 
ing circumstances,  except  that.  In  the  first 
Instance  of  withdrawal  (without  regard  to 
withdrawals  described  In  subclause  (A)  of 
this  clause)  by  the  eligible  veteran  or  person 
from  a  course  or  courses  with  respect  to 
which  the  veteran  or  person  had  been  paid 
assistance  under  this  title,  mitigating  cir- 
cumstances shall  be  considered  to  exist  with 
respect  to  courses  totaling  not  more  than  six 
semester  hours  or  the  equivalent  thereof; 
or". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  as  of 
August  1, 1900. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  title  10,  United  States 
Code,  and  title  38,  United  States  Code, 
to  improve  the  educational  assistance 
benefits  for  members  of  the  reserve 
components  of  the  Armed  Forces  who 
served  on  active  duty  during  the  Per- 
sian Gulf  War,  to  improve  and  clarify 
the  eligibility  of  certain  veterans  for 
employment  and  training  assistance, 
and  for  other  purposes.". 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  SMITH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TO  ESTABLISH  AN  ALBERT  EIN- 
STEIN CONGRESSIONAL  FELLOW- 
SHIP PROGRAM 

Mr.  SMITH.  Mr.  President,  I  send  a 
resolution  to  the  desk  on  behalf  of  Sen- 
ator Hatfiku}  and  ask  for  Its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  173)  to  establish  an 
Albert  Einstein  Congressional  Feliowsliip 
Program. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  173)  was  considered  and 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  RBS.  173 

Whereas  a  need  exists  to  facilitate  under- 
standing, communication,  and  cooperation 
between  Congress  and  the  science  education 
community: 

Whereas  the  science  education  community 
Includes  a  cadre  of  nationally  recognized 
outstanding  secondary  school  science  and 
mathematics  teachers;  and 

Whereas  secondary  school  science  and 
mathematics  teachers  can  provide  Insight 
Into  education  programs  tliat  work  effec- 
tively: Now,  therefore,  be  it 

Resolved  by  the  Senate, 

SECTION  1.  FELLOWSHIP  PROGRAM. 

(a)  In  General.— The  President  pro  tem- 
pore of  the  Senate  are  authorized  to  enter 
Into  an  agreement  with  the  Triangle  Coali- 
tion for  Science  and  Technology  Education 
to  establish  an  Albert  Elinstein  Congres- 
sional Fellowship  Program  (referred  to  In 
this  concurrent  resolution  as  the  "fellowship 
program"),  which  provides  for  each  fiscal 
year,  beginning  with  fiscal  year  1991,  three 
fellowships  witliin  the  Senate  (referred  to  In 
this  concurrent  resolution  as  the  "Senate 
fellowsliipe"). 

(b)  Responsibiuties.— The  President  pro 
tempore  of  the  Senate  may  enter  into  the 
agreement  described  In  subsection  (a),  and 
fund  fellowships  as  specified  in  section  4(a), 
only  If  the  Triangle  Coalition  for  Science 
and  Technology  EViucation— 

(1)  undertakes  the  application  responsibil- 
ities referred  to  in  section  2(a); 

(2)  participates  In  the  evaluation  referred 
to  In  section  3;  and 

(3)  provides  the  funding  for  administration 
and  evaluation  costs  referred  to  In  section 
4(b). 

SBC  1.  SCLXCnON  PROCBSa 

(a)  APFUCA-noN.— The  Triangle  Coalition 
for  Science  and  Technology  Eklucatlon 
shall— 

(1)  publicise  the  fellowship  program; 

(2)  develop  and  administer  an  application 
process;  and 

(3)  conduct  an  Initial  screening  of  appli- 
cants for  the  fellowship  program. 

(b)  Selection.— The  President  pro  tempore 
and  the  Majority  Leader  and  the  Minority 
Leader  of  the  Senate,  in  consultation  with 
the  chairmen  and  ranking  minority  party 
members  of  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Conmierce,  Science,  and 
Transportation  of  the  Senate,  sliail  each  se- 


lect one  of  the  recipients  of  the  Senate  fel- 
lowships. 

(c)  Placement  of  Feux)W8HIP8.— The 
President  pro  tempore  of  the  Senate,  In  con- 
sultation with  the  Members  referred  to  in 
subsection  (b),  may  place  one  fellowship  re- 
cipient on  the  staff  of  the  Committee  on 
Labor  and  Human  Resources,  and  one  recipi- 
ent on  the  staff  of  the  Committee  on  Com- 
merce, Science,  and  Transportation,  and  one 
recipient  may  serve  on  the  personal  staff  of 
a  member  of  the  Senate. 

(d)  Eligible  Recipients.— Recipients  shall 
be  selected  from  a  pool  of  nationally  recog- 
nized outstanding  secondary  school  science 
and  mathematics  teachers.  The  pool  shall  in- 
clude teachers  who  have  received  Presi- 
dential Awards  for  Excellence  In  Science  and 
Mathematics  Teaching,  as  established  by 
section  U7(a)  of  the  National  Science  Foun- 
dation Authorization  Act  of  1988  (42  U.S.C. 
1881b),  or  other  similar  recognition  of  skills, 
experience,  and  ability  as  science  or  mathe- 
matics teachers. 

(e)  Compensation.— The  President  pro  tem- 
pore of  the  Senate  shall  fix  the  compensation 
of  each  recipient  of  a  Senate  fellowship. 

(f)  Length  of  Term.— Each  fellowship  re- 
cipient shall  serve  for  a  period  of  up  to  1 
year. 

SEC.  a  EVALUATION. 

The  Chairman  of  each  committee  and 
Member  of  the  Senate  referred  to  In  section 
2(b)  and  the  Executive  Director  of  the  Tri- 
angle Coalition  for  Science  and  Technology 
Education  shall  submit  to  the  President  pro 
tempore  of  the  Senate  an  annual  report  eval- 
uating the  fellowship  program,  and  shall 
make  recommendations  concerning  the  con- 
tinuation of  the  program. 

SBC.  «.  FUNDING. 

(a)  Fellowships.— For  fiscal  years  1991  and 
1992,  the  funds  necessary  to  provide  any  Sen- 
ate fellowships  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate,  but  not  to  exceed  a 
total  of  S40,000  In  fiscal  year  1991  and  S42,500 
In  fiscal  year  1992  for  the  Senate  fellowships. 

(b)  Administration  and  Evaluation.— The 
Triangle  Coalition  for  Science  and  Tech- 
nology Education  shall  provide  the  funds 
necessary  for  the  administration  of  the  fel- 
lowship program  and  for  the  evaluation  re- 
ferred to  in  section  3. 

Mr.  SMITH.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING  PRINTING  OF 
"COLUMBUS  IN  THE  CAPITOL" 

Mr.  MITCHELL.  Mr.  President.  I  ask 
uiuknimoas  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Concurrent  Resolution 
151,  a  concurrent  resolution  authoriz- 
ing the  printing  of  a  volume  entitled 
"Columbus  In  the  Capitol,"  just  re- 
ceived from  the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  151) 
providing  for  the  printing  of  the  volume  en- 
titled "Columbus  in  the  Capitol "  as  a  House 
document. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concuirent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  151)  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  concuirent  resolution  was  agreed 
to. 

Mr.  SMITH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEFENSE  PRODUCTION  ACT 
EXTENSION— CONFERENCE  REPORT 

Mr.  MITCHELL.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  991  and  ask  for  Its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
991)  to  extend  the  expiration  date  of  the  De- 
fense Production  Act  of  1950,  and  for  other 
purposes,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
today,  August  2, 1991.) 

Mr.  EXON.  Mr.  President,  I  am 
pleased  to  rise  to  support  the  imme- 
diate passage  of  the  conference  report 
on  H.R.  991,  the  Defense  Production  Ex- 
tension Act.  This  long-awaited  con- 
ference report  merits  the  endorsement 
of  the  full  Senate. 

The  key  provisions  of  this  legislation 
would  renew  the  Defense  Production 
Act  and  permanently  reauthorize  the 
Exon-Florio  law.  The  Exon-Florio  law 
gives  the  President  the  power  to  inves- 
tigate and  if  necessary  stop  a  foreign 
purchase  of  an  American  company. 

At  a  time  when  the  defense  budget  is 
declining  and  American  weapons  pro- 
duction will  likely  be  reduced,  it  is  ab- 
solutely critical  that  America  main- 
tains an  industrial  and  technological 
base  which  can  be  mobilized  in  the 
time  of  national  need.  The  Defense 
Production  Act  is  the  statute  which 
gives  the  President  the  power  to  assure 
that  Industrial  production  is  available 
In  the  time  of  war  or  national  emei^ 
gency. 

The  Exon-Florio  law  gives  the  Presi- 
dent the  power  to  assure  that  Amer- 
ican Industrial  and  technologicial 
strength  is  not  lost  to  foreign  take- 
overs, mergers,  or  acquisitions.  The 
President  has  used  the  Exon-Florio  law 


to  protect  the  national  security  In  one 
case  where  he  ordered  a  Chinese  firm  to 
divest  its  ownership  of  an  aircraft 
parts  manufacturer  and  in  numerous 
cases  where  the  Exon-Florio  process 
was  used  to  assure  that  existing  secu- 
rity laws  were  fully  enforced  and  in 
cases  where  accommodations  were 
made  by  foreign  companies  to  meet 
American  security  needs.  In  several 
cases,  the  Ezon-Florto  process  also  ex- 
posed questionable  purchasers  of  Amer- 
ican comi>anies. 

The  passage  of  this  legislation  which 
will  make  the  Exon-Florio  law  perma- 
nent assures  certainty  for  inter- 
national Investors  and  gives  the  Presi- 
dent the  power  he  needs  to  protect  the 
national  security. 

I  would  also  like  to  take  this  oppor- 
tunity to  recognize  and  thank  the 
chairman  and  ranking  member  of  the 
Senate  Banking  Committee,  and  Con- 
gressmen Carper,  Hoaoland,  and 
Sharp,  all  of  who  were  extremely  help- 
ful in  bringing  this  conference  to  con- 
clusion and  securing  the  i>ermanent  re- 
authorization of  the  EIxon-Florio  law. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report. 

The  conference  report  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  SMITH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REFUGEE  DAY 


Mr.  SMITH.  Mr.  President,  on  behalf 
of  Mrs.  Kassebaum,  I  ask  unanimous 
consent  that  the  Senate  proceed  to  the 
immediate  consideration  of  Senate 
Joint  Resolution  192,  designating  Octo- 
ber 30, 1991,  as  "Refugee  Day." 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolutioD  (8.J.  Ras.  18S)  designat- 
ing October  30. 1991,  as  "Retagw  Day." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mrs.  KASSEBAUM.  Mr.  President, 
today,  I  am  pleased  to  Introduce  a  Joint 
resolution  with  my  colleagues  Senators 
MOTNiHAN.  Dole,  Kennedy,  Luoar. 
Simon,  Simpson  and  Durenberoer, 
which  designates  October  30  as  Refugee 
Day.  Last  year  was  the  first  year  we  of- 
ficially acknowledged  both  the  plight 
of  refugees  worldwide,  as  well  as  the 
contribution  refugees  have  made  in 
building  our  own  society.  The  success 
of  last  year's  efforts  to  bring  attention 
to  the  very  Important  issue  of  refugees 
has  resulted  in  our  offering  this  joint 
resolution  today. 
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This  joint  resolution  would  desi^ate 
October  30  as  Refugee  Day.  not  only 
this  year  but  every  year.  The  dramatic 
fllgrht  of  the  Kurds  from  Iraq  earlier 
this  year  has  helped  to  remind  all  of  us 
of  the  exploding  refugee  crisis  world- 
wide. Over  the  past  10  years  the  world 
refugee  population  has  more  than  dou- 
bled from  7  million  to  17  million.  When 
combined  with  the  number  of  people 
displaced  within  their  own  countries' 
borders,  the  numbers  affected  are  well 
over  30  million. 

Over  80  percent  of  these  refugees  are 
women  and  children.  One-third  of  the 
refugees  worldwide  are  found  in  Africa, 
where  the  host  countries  have  the 
poorest  infrastructure  and  are  least 
able  to  sustain  such  large  number  of 
destitute  people.  There  is  not  a  comer 
of  Africa  which  has  been  spared  the 
tragedy  caused  by  massive  movement 
of  populations. 

While  the  end  of  the  cold  war  has 
raised  our  hopes  for  the  future,  the 
growing  refugee  crisis  is  a  bleak  re- 
minder that  International  community 
must  not  relinquish  its  responsibility 
to  respond  to  the  continuing  desperate 
needs  of  many  around  the  globe. 

On  a  recent  visit  to  the  United 
States,  the  current  U.N.  High  Commis- 
sioner for  Refugees,  Mrs.  Sadako  Ogata 
of  Japan  poignantly  said. 

The  refugee  Issue  lies  at  tbe  heart  of  the 
Quest  for  a  stable  world  order.  Unless  exist- 
in?  refugee  situations  are  addressed  properly 
and  simultaneously  by  governments  as  well 
as  humanitarian  organizations,  they  have 
tbe  potential  to  blight  the  prospects  for 
peace  and  progress  which  the  new  political 
climate  offers. 

As  Americans,  we  can  be  very  proud 
both  of  our  leadership  in  refugee  mat- 
ters worldwide  and  of  our  country  as  a 
land  of  refugee  for  those  escaping  pros- 
ecution. We  are  a  nation  of  immi- 
grants, which  I  believe  has  enhanced 
our  understanding  of  refugees  in  crisis 
and  has  contributed  to  our  humani- 
tarian resiMnse  to  these  problems. 

I  urge  my  colleagues  to  join  us  in  co- 
sponsoring  this  joint  resolution  and 
designating  October  30  Refugee  Day.  I 
would  also  hope  that  everyone  in  this 
body  will  do  all  they  can  to  help  make 
this  day  a  success  in  our  home  States 
by  contributing  to  the  efforts  to  high- 
light this  problem  and  to  expand  un- 
derstanding of  its  dimensions. 

The  PRESIDING  OFFICER.  The  joint 
resolution  is  before  the  Senate  and 
open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution,  with  its  pre- 
amble, is  as  follows: 

8.J.  RB8.  193 

Whereas  in  the  past  decade,  the  plight  of 
refugees  worldwide  has  been  deepening  as  the 


world  refugee  population  has  more  than  dou- 
bled from  7.300.000  to  16.000.000; 

Whereas  more  than  80  percent  of  these  ref- 
ugees are  women  and  children; 

Whereas  one-third  of  the  refugee  popu- 
lation Is  found  in  Africa  where  the  host 
countries  have  the  weakest  infrastructure 
and  are  tbe  least  able  to  sustain  such  large 
numbers  of  destitute  people  in  flight; 

Whereas  the  international  effort  to  re- 
spond to  the  refugee  crisis  worldwide  with 
the  formulation  of  the  United  Nations  Con- 
vention on  Refugees  and  tbe  founding  of  the 
Office  of  the  United  Nations  High  Conunis- 
sioner  for  Refugees  (UNHCR)  marks  its  for- 
tieth anniversary  in  1991; 

Whereas  the  United  States  has  always 
played  a  leading  role  In  reftagee  matters 
worldwide; 

Whereas  the  origins  of  the  United  States  as 
a  land  of  refuge  for  those  escaping  persecu- 
tion and  the  development  of  the  United 
States  as  a  nation  of  immigrants  gives  the 
country  a  deep  understanding  of  and  sym- 
pathy for  the  plight  of  tbe  16,000.000  refugees 
in  the  world; 

Whereas  refugees  who  have  come  to  the 
United  States  have  made  signiflcant  con- 
tributions to  tbe  country; 

Whereas  the  United  States  has  consist- 
ently encouraged  other  countries  to  exi>and 
the  effort  to  help  the  needy  population  of 
refugees  and  has  worked  to  find  both  short- 
term  and  long-term  solutions  to  the  refugee 
crisis;  and 

Whereas  the  current  world  refugee  situa- 
tion requires  that  the  United  States  con- 
tinue to  be  a  leader  in  refugee  affairs  and  in 
the  efforts  to  meet  the  growing  challenges  of 
the  refugee  crisis:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That — 

(1)  October  30,  1991  is  designated  as  "Refu- 
gee Day";  and 

(2)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
tbe  people  of  the  United  States  to  observe 
tbe  day  with  appropriate  ceremonies  and  ac- 
tivities. 

Mr.  SMITH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ALCOHOL,  DRUG  ABUSE,  AND  MEN- 
TAL HEALTH  ADMINISTRATION 
REORGANIZATION  ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  195,  S.  1306,  the 
alcohol,  drug  abuse,  and  mental  health 
administration  reorganization  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1306)  to  amend  title  V  of  the  Pub- 
lic Health  Service  Act  to  revise  and  extend 
certain  iirograms  to  restructure  the  Alcohol, 
Drug  Abuse  and  Mental  Health  Administra- 
tion, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 
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There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Labor  and  Human  Resources,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  inserting  in  lieu 
thereof  the  following: 

SECTION  1.  SHORT  TTTLSi  TABLE  OW  CONTENTS. 

(a)  Shokt  Title— This  Act  may  be  cited  a» 
the  "Mcohol,  Drug  Abuse,  and  Mental  Health 
Administration  Reorganization  Act  of  1991". 

(b)  Table  op  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  References. 

TITLE  I— ADMINISTRATION  AND 

INSTITUTES 

Subtitle  A — Restructuring 

Sec.  101.  Restructuring. 

"Part  A— Alcohol.  Drvo  abuse  and  mental 

Health  Services  administration 
"Subjxirt  1— Establishment  and  General  Duties 
"Sec.  501.  Alcohol,  Drug  Abuse  and  Mental 

Health  Services  Administration. 
"Sec.  502.  General    duties    and    activities 
with  respect  to  substance  abuse 
and  rnental  health. 
"Subpart  2 — Substance  Abuse  Prevention  and 
Treatment  Programs  and  Mental  Health  Serv- 
ices 
"Sec.  505.  Substance  abuse  prevention  and 
treatment  projects  for  high  risk 
youth. 
"Sec.  506.  Projects  for  reducing   the  inci- 
dence of  substance  abuse  among 
pregnant  and  postpartum  women 
and  their  children. 
"Sec.  507.  Treatment  projects  of  national 

significance. 
"Sec.  50t.  Grants  for  substance  abuse  treat- 
ment in  state  and  local  criminal 
justice  systems. 
"Sec.  509.  Treatment  and  prevention  serv- 
ices training. 
"Sec.  510.  Substaiux  abuse   treatment   ca- 
pacity expansion  program. 
"Sec.  511.  Other  services  programs. 
"Sec.  512.  Community  partnership  grants. 
"Sec.  513.  Establishment  of  grant  program 

for  demonstration  projects. 
"Subpart  3— Administrative  Provisions 
"Sec.  515.  Advisory  councils. 
"Sec.  516.  Peer  review  for  service  grants. 
"Sec.  517.  Applications  and  Native  Amer- 
ican governing  units. 
"Sec.  519.  Procedures  for  misconduct. 
"Sec.  519.  Experts  and  consultants. 
"Sec.  520.  Office  for  special  populations. 
"Sec.  520A.  Office  of  women's  health  serv- 
ices. 

Sec.  102.  National  Institutes. 

"Subpart   14— National   Institutes   on    Alcohol 

Abuse  and  Alcoholism,  on  Drug  Abuse  and  of 

Mental  Health 

"Chapter  1— Establishment  and  General 
Duties 

"Sec.  4641.  National  Institute  on  Alcohol 
Abuse  and  Alcoholism. 

"Sec.  464J.  National  Institute  on  Drug 
Abuse. 

"Sec.  464 K.  National   Institute   of  Mental 
Health. 
"Chapter  2— Research  Programs 

"Sec.  464L.  Mental  health  and  substance 
abuse  research. 

"Sec.  464M.  National  mental  health  and 
substance  abuse  education  pro- 
grams. 
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"Sec.  464N.  National  substance  abuse  re- 
search centers. 

"Sec.  4640.  Medication  development  pro- 
gram. 

Subtitle  B— Miscellaneous  Alcohol  and  Drug 

Abuse  Provisions 

Sec.  111.  Miscellaneous  alcohol  and  drug  abuse 

provisions. 
"Part  C~Miscellaneous  Provisions  Relat- 
ing   TO    Substance    Abuse    and    Mental 
Health 
"Sec.  541.  Technical  assistance  to  state  and 

local  agencies. 
"Sec.  542.  Substance  abuse  among  govern- 
ment and  other  employees. 
"Sec.  543.  Admission  of  substance  abusers 
to  private  and  public  hospitals 
and  outpatient  facilities. 
"Sec.  544.  Confidentiality  of  records. 
"Sec.  545.  Data  collection. 
"Sec.  546.  Research  on  public  health  emer- 
gencies. 
Subtitle  C— Transfer  Provisions 

Sec.  121.  Transfers. 

Sec.  122.  Delegation  and  assignment. 

Sec.  123.  Transfer  and  allocations  of  appropria- 
tions and  personnel. 

Sec.  124.  Incidental  transfers. 

Sec.  125.  Effect  on  personnel. 

Sec.  126.  Savings  provisions. 

Sec.  127.  Separability. 

Sec.  128.  Transition. 

Sec.  129.  References. 

Subtitle  D — Conforming  Amendments 

Sec.  131.  Conforming  amendtnents. 

Sec.  132.  Additional  conforming  amendments. 

Subtitle  E— Miscellaneous  provisions 

Sec.  141.  Alternative  sources  of  funding  for  cer- 
tain grantees. 

Sec.  142.  Peer  review. 

Sec.  143.  Budgetary  authority. 

Sec.  144.  Substance  abuse  training  and  re- 
search. 

TITLE  II— REAUTHORIZATION  AND  IM- 
PROVEMENT OF  ALCOHOL  AND  DRUG 
ABUSE  AND  MENTAL  HEALTH  SERVICE 
BLOCK  GRANT  PROGRAM 

Sec.  201. 

Sec.  202. 

Sec.  203. 

Sec.  204. 

Sec.  205. 

Sec.  206. 

Sec.  207. 


Sec.  208. 


Reauthorization  of  block  grant. 
Revision  of  block  grant  formula. 
Use  of  unobligated  funds  by  States. 
Revision  of  intravenous  drug  set-aside: 
Use  of  allotrrients. 
Maintenance  of  effort. 
Requirement   of  statewide   substance 

abuse  treatment  plans. 
Technical  amendment. 


TITLE  III— CHILDREN  OF  SUBSTANCE 
ABUSERS 
Sec.  301.  Short  title. 
Sec.  302.  Findings  and  purposes. 
Subtitle  A— Services  for  Children  of  Substance 
Abusers 
Sec.  311.  Services. 
Subtitle  B—Crants  for  Horrie-Visiting  Services 
for  At-Risk  Families 
Sec.  321.  Short  tiUe. 

Sec.  322.  Grants  for  home-visiting  services  for 
at-risk  families. 
TITLE  ry— CHILDHOOD  MENTAL  HEALTH 
Sec.  401.  Short  titie. 
Sec.  402.  Purpose. 

Sec.  403.  Establishment  of  program  of  grants  to 
States  uHth  respect  to  comprehen- 
sive mental  health  services  for 
children  urith  serious  emotional 
disturbance. 
TITLE  V— STUDIES 
Sec.  501.  Study  on  private  sector  development  of 
pharmacotherapeutics. 


Sec.  502.  Study  on  medications  review  process 
reform. 

Sec.  503.  Sense  of  Congress. 

Sec.  504.  Report  by  the  Institute  on  Medicine. 

Sec.  505.  Definition  of  serious  mental  illness. 

Sec.  506.  Provision  of  mental  health  services  to 
individuals  in  correctional  facili- 
ties. 

Sec.  507.  Study  of  barriers  to  treatment  cov- 
erage. 

Sec.  508.  Report  on  fetal  alcohol  syndrome. 

Sec.  509.  Report  on  research. 

SEC.  t.  BEFERENCES. 

Except  as  otherwise  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to,  or  repeal  of,  a  sec- 
tion or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act  (42 
U.S.C.  201  et  seq.). 

TITLB  I-AD»nNlSTRATION  AND 
INSTITUTES 
Subtitle  A—Rettrueturimg 
SBC.  lot.  RBSTRVCTVBmG. 

TiUe  V  (42  U.S.C.  290aa  et  seq.)  is  emended— 

(1)  by  redesignating  parts  C  through  E  as 
parts  B  through  D.  respectively;  and 

(2)  by  striking  out  parts  A  and  B  and  insert- 
ing in  lieu  thereof  the  following  new  part: 

"Part  A— Alcohol,  Drug  abuse  and  Mental 

Health  Services  Administration 
"Subpart  1— Establishment  and  General  Duties 

"SEC.  501.  AVCOHOL,  DRUG  ABUSE  AND  MENTAL 
HEALTH  SERVICBS  ADMINISTRA- 
TION. 

"(a)  Establishment.— There  is  hereby  estab- 
lished, as  an  agency  of  the  Service,  the  Alcohol, 
Drug  Abuse  and  Mental  Health  Services  Admin- 
istration. 

"(b)  Administrator,  associate  administra- 
tors AND  Other  Entities.— 

"(1)  Administrator.— The  Alcohol,  Drug 
Abuse  and  Mental  Health  Services  Administra- 
tion shall  be  headed  by  an  Administrator  (here- 
inafter in  this  title  referred  to  as  the  'Adminis- 
trator') who  shall  be  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the  Sen- 
ate. 

"(2)  Associate  administrators  for  sub- 
stance ABUSE  AND  FOR  MENTAL  HEALTH.— The 
Administrator  with  the  approval  of  the  Sec- 
retary, shall  appoint  an  Associate  Administrator 
for  Substance  Abuse  and  an  Associate  Adminis- 
trator for  Mental  Health. 

"(3)  OTHER  ENTITIES.— The  Administrator 
with  the  approval  of  the  Secretary,  may  estab- 
lish and  prescribe  the  functions  of  such  offices 
and  entities  within  the  Administration  as  are 
necessary  to  administer  the  activities  to  be  car- 
ried out  through  the  Administration,  including 
the  establishment  of  an  Office  for  Substance 
Abuse  Prevention,  an  Office  for  Treatment  Im- 
provement, an  Office  for  Mental  Health  Services 
and  an  Office  for  Evaluations  and  Statistics. 

"(c)  Comprehensive  Program.— The  Admin- 
istrator shall  establish  and  implement  a  com- 
prehensive program  to  improve  the  provision  of 
treatment,  rehabilitation,  and  related  services  to 
individuals  with  substance  abuse  and  mental  ill 
ness  and  emotional  disorders,  improve  preven- 
tion, promote  mental  health  and  protect  the 
legal  rights  of  individuals  with  mental  illnesses 
and  individuals  who  are  substance  abusers.  The 
Administrator  shall  carry  out  the  administrative 
and  financial  management,  policy  development 
and  planning,  evaluation,  knowledge  develop- 
ment, and  public  information  functions  that  are 
required  for  the  implementation  of  such  pro- 
gram. 

"(d)  Grants  for  Services.— 

"(1)  Purpose.— It  is  the  purpose  of  the  pro- 
gram established  under  this  subsection  to  sup- 
port the  provision  of  substance  abuse  treatment. 


rehabilitation,  prevention,  and  related  services, 
to  encourage  others  to  provide  such  services  and 
to  further  the  application  of  knowledge  to  meet 
prevention,  rehabilitation,  treatment,  and  other 
related  service  needs.  All  programs  conducted 
under  this  subsection  shall  include  focus,  to  the 
extent  appropriate,  on  both  the  mental  health 
and  substance  abuse  needs  of  the  individuals  to 
be  served. 

"(2)  ESTABUSHMBNT.—The  Secretary,  acting 
through  the  Administrator,  shall  establish  and 
implement  a  program  to  auxird  grants  to,  and 
enter  into  cooperative  agreements  and  contracts 
with,  public  and  nonprofit  private  entities  for 
the  conduct,  promotion,  and  coordination  of 
demonstration  projects,  evaluation  and  service 
system  assessmenU,  and  other  activities  relative 
to  the  provision  of  treatment,  rehabilitatUm. 
prevention,  and  related  services. 

"(e)  Employees.— The  Administrator,  urith 
the  approval  of  the  Secretary,  may  employ  and 
prescribe  the  functions  of  such  officers  and  em- 
ployees as  are  necessary  to  administer  the  pro- 
grams and  authorities  to  be  carried  out  through 
the  Administration. 

"(f)  Other  Services.— The  Administrator 
may  accept  voluntary  and  uncompensated  serv- 
ices. 

"(g)  Participation.— The  programs  to  be  car- 
ried out  through  the  Administration  shall  be  ad- 
ministered so  as  to  encourage  the  broadest  pos- 
sible involvement  of  professiotuUs,  paraprofes- 
sionals,  and  other  knowledgeable  participants. 

"(h)  Peer  Review  groups  and  advisory 
Committees.— The  Administrator  shall,  without 
regard  to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  competitive 
service,  and  u/ithout  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53  of 
such  title,  relating  to  classification  and  General 
Schedule  pay  rates,  establish  such  technical  and 
scientific  peer  review  groups  as  are  needed  to 
carry  out  the  requirements  of  section  516,  estab- 
lish program  advisory  committees  pursuant  to 
section  515,  and  pay  members  of  such  groups 
and  committees,  except  that  officers  and  employ- 
ees of  the  United  States  shall  not  receive  addi- 
tional compensation  for  services  as  members  of 
such  groups  or  committees.  The  Federal  Advi- 
sory Committee  Act  shall  not  apply  to  the  dura- 
tion of  a  peer  review  group  appointed  under  this 
subsection. 

'SEC.  sot.  GENERAL  DUTIES  AND  ACTIVITIES 
WriH  RESPECT  TO  SUBSTANCE 
ABUSE  AND  MENTAL  HEALTH. 

"(a)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'treatment,  rehabilitation,  preven- 
tion, and  related  services'  means  primary  pre- 
vention services,  treatment  of  substance  abuse, 
mental  illness,  or  emotional  disorders  and  serv- 
ices to  rehabilitate  persons  with  mental  or  sub- 
stance abuse  disorders,  to  promote  mental 
health  and  improve  individual  functionino,  and 
to  assure  needed  care  and  support. 

"(b)  Duties.— The  Administrator  shall— 

'  (I)  engage  in  activities  that  will  support  the 
improvement  and  provision  of,  arui  encourage 
others  to  provide  treatment,  rehabilitation,  pre- 
vention, and  related  services,  including  the  de- 
velopment of  national  mental  health  arui  sub- 
stance abuse  goals; 

"(2)  conduct  activities  to  obtain  and  provide 
data  and  other  information  with  respect  to  pro- 
grams that  provide  treatment,  rehabilitation, 
prevention,  and  related  services; 

"(3)  collaborate  with  the  appropriate  Direc- 
tors of  the  institutes  of  the  National  Institutes 
of  Health  to  assure  that  research  programs  are 
conducted  by  such  institutes  with  appropriate 
information  obtained  and  maintained  with  the 
knowledge  and  experience  of  service  programs 
under  this  title,  and  to  assure  that  knowledge 
developed  through  research  programs  is  appro- 
priately applied  through  service  programs; 
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"(4)  in  cooj)eTation  loith  the  Centers  for  Dis- 
ease Control,  the  Health  Resource  Services  Ad- 
ministration and  the  National  Institute  on  Drug 
Abuse,  develop  educational  materials  and  inter- 
vention strategies  to  reduce  the  nsks  of  acQuired 
immune  deficiency  syndrome  among  intravenouj 
drug  aimsers: 

"(S)  conduct  training,  technical  assistance, 
data  collection,  and  evaluation  activities  with 
respect  to  programs  that  provide  treatment  and 
prevention  services: 

"(6)  collaborate  uHth  the  Directors  of  the  Na- 
tUmal  Institute  on  Alcohol  Abuse  and  Alcohol- 
ism, the  National  Institute  on  Drug  Abuse  and 
the  National  Institute  of  Mental  Health  to  pro- 
mote and  conduct  evaluations  of  the  process, 
outcomes,  and  community  impact  of  treatment 
and  prevention  services  and  systems  of  services 
in  order  to  identify  the  manner  in  which  such 
services  can  most  effectively  be  provided: 

"(7)  collaborate  with  the  Directors  of  the  Na- 
tional iTistitute  on  Alcohol  Abuse  and  Alcohol- 
ism, the  National  Institute  on  Drug  Abuse  and 
the  National  Institute  of  Mental  Health  to  pro- 
mote and  conduct  the  dissemination  and  imple- 
mentation of  research  findings  that  will  improve 
the  delivery  and  effectiveness  of  treatment  and 
prevention  services: 

"(8)  collaborate  with  the  National  Institute  on 
Aging  to  promote  and  evaluate  mental  health 
services  for  older  Americans  in  need  of  such 
services  through  resource  centers  for  long  term 
care  as  authorized  in  section  423  of  the  Older 
Americans  Act: 

"(9)  engage  in  activities  to  encourage  the 
adoption  of.  and  provide  technical  assistance  to 
student  assistance  programs  and  employee  as- 
sistance programs,  especially  those  associated 
with  small  business: 

"(10)  in  consultation  with  the  States  and  pro- 
vider associations,  carry  out  activities  to  edu- 
cate communities  on  the  need  for  providing 
treatment  and  prevention  services  within  such 
communities: 

"(II)  engage  in  activities  to  encourage  public 
and  private  entities  that  provide  health  insur- 
ance to  provide  benefits  for  treatment,  rehabili- 
tation, and  prevention  services: 

"(12)  promote  the  increased  integration  of 
treatment,  rehabilitation,  and  prevention  serv- 
ices into  the  mainstream  of  the  health  care  sys- 
tem of  the  United  States: 

"(13)  develop  and  disseminate  guidelines  on 
the  provision  of  treatment  and  prevention  serv- 
ices: 

"(14)  establish  a  clearinghouse  for  stibstance 
abuse  and  rnental  health  information  to  assure 
the  widespread  dissemination  of  such  informa- 
tion to  States,  political  subdivisions,  educational 
agencies  and  institutions,  treatment  and  preven- 
tion service  providers,  and  the  general  public: 

"(15)  administer  the  block  grant  program  au- 
thorized in  section  1911,  and  the  programs  au- 
thorized in  sections  1916B,  1924  and  1928: 

"(16)  carry  out  the  programs  established  in 
sections  505  to  513,  and  the  program  established 
in  part  D,  and  in  administering  such  programs, 
assure  that — 

"(A)  all  grants  that  are  awarded  for  the  pro- 
vision of  services  are  subject  to  performance  and 
outcome  evaluation  studies:  and 

"(B)  all  grants  awarded  to  entities  other  than 
States  are  awarded  only  after  consultation  with 
the  appropriate  State  agency: 

"(17)  prepare  and  submit  an  annual  report  to 
the  Secretary  and  the  appropriate  committees  of 
Congress  describing  and  assessing  the  collabo- 
rative activities  conducted  with  the  National  In- 
stitutes of  Health: 

"(18)  promote  the  coordination  of  service  pro- 
grams conducted  by  the  Administration  and 
timHar  programs  conducted  by  other  depart- 
ments, agencies,  organizations,  and  individuals 
that  are  or  may  be  related  to  the  problems  of  in- 


dividuals suffering  from  rnental  illnesses  and 
substance  abuse,  including  liaisons  with  the  So- 
cial Security  Administration,  Health  Care  Fi- 
nancing Administration,  and  other  programs  of 
the  Department,  as  well  as  liaisons  with  the  De- 
partment of  Education.  Department  of  Justice, 
and  other  Federal  Departments  and  offices  as 
appropriate: 

"(19)  promote  policies  and  programs  at  Fed- 
eral. State,  and  local  levels  and  in  the  private 
sector  that  foster  independence  and  protect  the 
legal  rights  of  persons  disabled  by  mental  illness 
or  substance  abuse,  including  carrying  out  the 
provisions  of  the  Protection  and  Advocacy  of 
Mentally  III  Individuals  Act  (42  U.S.C.  10801  et 
seq.): 

"(20)  carry  out  the  program  of  Projects  to  Aid 
the  Transition  from  Homelessness  and  dem- 
onstration programs  for  persons  who  are  home- 
less, as  authorized  under  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act: 

"(21)  carry  out  responsibilities  for  the  Human 
Resource  Development  program,  and  programs 
of  clinical  training  for  professional  and  para- 
professional  personnel:  and 

"(22)  conduct  services-related  assessments,  in- 
cluding evaluations  of  the  organization  and  fi- 
nancing of  care,  self-help  and  corisumer-run 
programs,  mental  health  economics,  mental 
health  service  systems,  rural  mental  health,  and 
improve  the  capacity  of  State  to  conduct  evalua- 
tions of  publicly  furided  mental  health  pro- 
grams. 

"(c)  Grants  and  Contracts.— The  Adminis- 
trator may  make  grants  and  enter  into  contracts 
and  cooperative  agreements  in  carrying  out  the 
activities  described  in  subsection  (b). 

"(d)  APPLICATIONS. — Applications  for  grants 
under  this  part  shall  be  in  such  form,  shall  con- 
tain such  information,  and  shall  be  submitted  at 
such  time  as  the  Secretary  may  prescribe. 

"(e)  Equitable  Distribution. —To  the  extent 
feasible,  the  Secretary  in  awarding  grants  under 
this  part,  shall  award  such  grants  in  all  regions 
of  the  United  States,  and  shall  ensure  the  dis- 
tribution of  grants  under  this  part  among  urban 
and  rurcU  areas. 

"(f)  Authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
SI50.000.000  for  fiscal  year  1992  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal  years 
1993  and  1994. 
"Subpart  2— Substance  Abuse  Prevention  and 

Treatment  Programs  and  Mental  Health  Serv- 
ices 

'ssc.  SOS.  substance  abuse  prs\'bntion  and 

TRSATHSNT   PROJECTS    FOR   BIGH 

RtSMrovra. 

"(a)  authority.— The  Secretary,  acting 
through  the  Administrator,  shall  make  grants  to 
public  and  nonprofit  private  entities  for  projects 
to  prevent  and  treat  substance  abuse  among 
high  risk  youth. 

"(b)  Priority.— 

"(1)  Children.— In  making  grants  for  sub- 
stance abuse  prevention  projects  under  this  sec- 
tion, the  Secretary  shall  give  priority  to  applica- 
tions for  projects  directed  at  children  of  sub- 
stance abusers,  latchkey  children,  children  at 
risk  of  abuse  or  neglect,  preschool  children  eligi- 
ble for  services  under  the  Head  Start  Act,  chil- 
dren at  risk  of  dropping  out  of  school,  children 
at  risk  of  becoming  adolescent  parents,  children 
placed  in  foster  care  or  at  risk  of  such  place- 
ment, and  chUdren  who  do  not  attend  school 
and  who  are  at  risk  of  being  unemployed. 

"(2)  Projects  addressing  certain  relation- 
ships.— In  maJcing  grants  for  substance  abuse 
treatment  projects  under  this  section,  the  Sec- 
retary shall  give  priority  to  projects  which  ad- 
dress the  relationship  between  substance  abuse 
and  physical  child  abuse,  sexual  child  abuse, 
emotional  child  abuse,  dropping  out  of  school. 


unemployment,  deHnguency,  pregnancy,  vio- 
lence, suicide,  or  mental  health  problems. 

"(3)  Community  based  organizations.— In 
making  grants  under  this  section,  the  Secretary 
shall  give  priority  to  applications  from  commu- 
nity based  organizations  for  projects  urith  com- 
prehensive coordinated  services  for  the  preven- 
tion or  treatment  of  substance  abuse  by  high 
risk  youth  that  may  be  replicated. 

"(c)  APPUCATiON.—In  order  to  receive  a  grant 
for  a  project  under  this  section  for  a  fiscal  year, 
a  public  or  nonprofit  private  entity  shall  submit 
an  application  to  the  Secretary. 

"(d)  High  Risk  Youth.— For  purposes  of  this 
section,  the  term  'high  risk  youth'  means  an  in- 
dividual who  has  not  attained  the  age  of  21 
years,  who  is  at  high  risk  of  becoming,  or  who 
has  become,  a  substance  abuser,  and  who — 

"(J)  is  identified  as  a  child  of  a  substance 
cU>user: 

"(2)  is  a  victim  of  physical,  sexual,  or  psycho- 
logical abuse: 

"(3)  has  dropped  out  of  school; 

"(4)  has  become  pregnant: 

"(5)  is  economically  disadvantaged: 

'(6)  has  committed  a  violent  or  delinquent 
act: 

"(7)  has  experienced  mental  health  problems; 

'  (8)  has  attempted  suicide: 

"(9)  has  experienced  long-term  physical  pain 
due  to  injury:  or 

"(10)  has  experienced  chronic  failure  in 
school. 

"(e)     authorization    of    AfPROPRlATIONS.— 

There  are  authorized  to  be  appropriated  to  carry 

out  this  section,  $75,000,000  for  fiscal  year  1992. 

and  such  sums  as  may  be  necessary  for  each  of 

the  fiscal  years  1993  and  1994. 

"SBC.  see.  PROJECTS  FOR  REDUCING  TBE  JM7- 
DKNCE  OF  SUBSTANCE  ABVaM 
AMONG  PREfOiANT  AND 

POSTPARTUM  WOMEN  AM)  TBBB 
CHILDREN. 

"(a)  Grants.— The  Secretary,  acting  through 
the  Administrator,  shall  make  grants  to  public 
and  nonprofit  private  entities  for  the  purpose  of 
carrying  out  projects  to  provide  to  pregnant  and 
postpartum  women  and  their  children  preven- 
tion, education,  and  treatment  services  regard- 
ing substance  abuse. 

"(b)  Priority.- 

"(1)  In  general. — In  making  grants  under 
subsection  (a),  the  Secretary  shall  give  priority 
to  any  qualified  applicant  that  agrees  to  provide 
treatment  services. 

"(2)  Further  priority.— 

"(A)  Number  of  services  provided.— In  the 
case  of  any  applicant  for  a  grant  under  tub- 
section  (a)  that  is  receiving  priority  under  para- 
graph (1),  the  Administrator  shall  give  further 
priority  to  the  applicant  commensurate  with  the 
number  of  different  services  described  in  sub- 
paragraph (B)  that  will  be  provided  through  the 
applicant  and  commensurate  with  the  quality  of 
such  services.  For  purposes  of  the  preceding  sen- 
tence, such  services  may  be  provided  directly  by 
the  applicant  or  through  arrangements  with 
other  public  or  nonprofit  private  entities. 

"(B)  SBRViCES.—The  services  referred  to  in 
subparagraph  (A)  are— 

"(i)  outreach  services  in  the  community  in- 
volved to  identify  women  who  are  abusing  alco- 
hol or  drugs  and  to  encourage  such  ipomen  to 
undergo  treatment  for  such  abuse: 

"(ii)  primary  health  care,  including  prenatal 
and  postpartum  health  care  for  women  who  are 
undergoing  treatment  for  such  abuse: 

"(Hi)  for  the  children  of  such  women,  pedi- 
atric health  care  and  comprehensive  social  serv- 
ices; 

"(iv)  child  care,  transportation,  and  other 
support  services  regarding  such  treatment,  in- 
cluding, as  appropriate,  visits  to  the  home  of 
such  women: 

"(v)  as  appropriate,  referrals  to  facilities  for 
necessary  hospitcU  services; 


"(vi)  employment  counseling; 

"(vil)  oounseling  on  parenting  skills  and  nu- 
trition; 

"(viii)  appropriate  follow-up  services  to  assist 
in  preventing  relapses: 

"(ix)  case  management  services,  including  as- 
sistance In  establishing  eligibility  for  assistance 
under  Federal.  State,  and  local  programs  pro- 
viding health  services,  mental  health  services,  or 
social  services; 

"(X)  reasonable  efforts  to  preserve  and  sup- 
port the  family  unit,  including  promoting  the 
appropriate  involvement  of  parents  and  others, 
and  counseling  the  children  of  women  receiving 
services  pursuant  to  this  subsection:  and 

"(xi)  housing  in  the  course  of  treatment  under 
circumstances  that  permit  the  children  of  the 
women  to  reside  with  their  mothers. 

"(c)  Accessibility  and  Language  Con- 
text.— The  Administrator  may  not  make  a 
grant  untier  subsection  (a)  unless  the  applicant 
for  the  grant  agrees,  unth  respect  to  the  services 
provided  pursuant  to  subsection  (a),  to— 

"(1)  provide  services  at  locations  accessible  to 
low-income  pregnant  and  postpartum  women; 

"(2)  provide  services  in  the  cultural  context 
that  is  most  appropriate;  and 

"(3)  ensure  that  individuals  providing  services 
are  able  to  effectively  communicate  with  the 
women  and  their  children,  directly  or  through 
interpreters. 

"(d)  Health  Service  Covered  by  State 
Plan  Under  Title  XIX  of  the  Social  Secu- 
rity ACT,— 

"(1)  RaouiREMENT.-Subject  to  paragraph  (2). 
the  Administrator  may  not  make  a  grant  under 
subsection  (a)  unless,  in  the  case  of  any  health 
service  under  subsection  (b)(2)(B)  that  is  covered 
by  the  State  plan  approved  under  title  XIX  of 
the  Social  Security  Act  (42  U.S.C.  1396  et  seq.) 
for  the  State  in  which  tfce  service  utill  be  pro- 
vided— 

"(A)  the  applicant  for  the  grant  will  provide 
the  health  service  directly,  and  the  applicant 
has  entered  into  a  participation  agreement 
under  the  State  plan  and  is  qualified  to  receive 
payments  under  such  plan:  or 

"(B)  the  applicant  for  the  grant  has  entered 
into  a  contract  with  an  entity  under  which  the 
entity  wQl  provide  the  health  service,  and  the 
entity  has  entered  into  such  a  participation 
agreement  and  is  qualified  to  receive  such  pay- 
ments. 

"(2)  Waiver  regarding  participation 
agreements.- 

"(A)  NO  CHARGE  OR  REIMBURSEMENT.— In  the 

case  of  an  entity  making  an  agreement  under 
paragraph  (1)(B)  regarding  the  provision  of 
health  services  under  subsection  (a),  the  re- 
quirement established  in  such  paragraph  re- 
garding a  participation  agreement  shall  be 
UHtived  by  the  Secretary  if  the  organization  does 
not,  in  providing  health  services,  impose  a 
charge  ot  accept  reimbursement  available  from 
any  third-party  payor,  including  reimbursement 
under  any  insurance  policy  or  under  any  Fed- 
eral or  State  health  benefits  program. 

"(B)  Determination.— A  determination  by 
the  Secretary  of  whether  an  entity  referred  to  in 
subparcigraph  (A)  meets  the  criteria  for  a  waiver 
under  such  subparagraph  shall  be  made  without 
regard  to  whether  the  organization  ou;cepts  vol- 
untary donations  regarding  the  provision  of 
services  to  the  public. 

"(e)  IMPOSITION  OP  Charges.— The  Adminis- 
trator may  not  make  a  grant  under  subsection 
(a)  unless  the  applicant  for  the  grant  agrees 
that,  if  a  charge  is  imposed  for  the  provision  of 
services  or  activities  under  the  grant,  such 
charge— 

"(1)  will  be  made  according  to  a  schedule  of 
charges  that  is  made  available  to  the  public; 

"(2)  wiU  be  adjusted  to  reflect  the  income  and 
resources  of  the  woman  inx>olved;  and 


"(3)  will  not  be  imposed  on  any  woman  uHth 
an  income  of  less  than  100  percent  of  the  official 
poverty  line,  as  established  by  the  Director  of 
the  Office  for  Management  and  Budget  and  re- 
vised by  the  Secretary  in  accordance  with  sec- 
tion 673(2)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1981  (42  U.S.C.  9902(2)). 

"(f)  Requirement  of  Non-Federal  Con- 
tributions.— 

"(I)  In  general.— The  Administrator  may  not 
make  a  grant  under  subsection  (a)  unless  the 
applicant  for  the  grant  agrees,  with  respect  to 
the  costs  to  be  incurred  by  the  applicant  in  car- 
rying out  the  purpose  described  in  such  sub- 
section, to  make  available  (directly  or  through 
donations  from  public  or  private  entities)  non- 
Federal  contributions  toioard  such  costs  in  an 
amount  equal  to  not  less  than— 

"(A)  tl  for  each  S9  of  Federal  funds  provided 
for  each  of  the  first  5  years  of  payments  under 
the  grant;  and 

"(B)  tl  for  each  S3  of  Federal  funds  provided 
in  any  subsequent  year  of  such  payments  if  the 
grant  is  renewed  pursuant  to  subsection  (h). 

"(2)  Type  of  contribution.— Non-Federal 
contributions  required  in  paragraph  (1)  may  be 
in  cash  or  in  kind,  fairly  evaluated,  including 
plant,  equipment,  or  services.  Amounts  provided 
by  the  Federal  Government,  or  services  assisted 
or  subsidized  to  any  significant  extent  by  the 
Federal  Government,  may  not  be  included  in  de- 
termining the  amount  of  such  non-Federal  con- 
tributions. 

"(g)  Limitations  and  Waiver.— 

"(I)  Limitations.— The  Administrator  may 
not,  except  as  provided  in  paragraph  (2),  make 
a  grant  under  subsection  (a)  unless  the  appli- 
cant for  the  grant  agrees  that  the  grant  will  not 
be  expended — 

"(A)  to  provide  inpatient  services,  except  with 
respect  to  residential  treatment  for  alcohol  and 
drug  cUrnse  provided  in  settings  other  than  hos- 
pitals; 

"(B)  to  make  cash  payments  to  intended  re- 
cipients of  services  under  the  program  involved; 

"(C)  to  purchase  real  property  or  major  medi- 
cal equipment;  or 

"(D)  to  satisfy  any  requirement  for  -he  ex- 
penditure of  non-Federal  funds  as  a  condition 
for  the  receipt  of  Federal  funds. 

"(2)  Waiver.— If  the  AdminUtrator  finds  that 
the  purpose  of  the  program  involved  cannot  oth- 
erwise be  carried  out.  the  Director  may,  unth  re- 
spect to  an  otherwise  qualified  grantee,  waive 
the  restriction  established  in  paragraph  (1)(C). 

"(h)  Payments.— The  period  during  which 
payments  are  made  by  the  Administrator  under 
a  grant  under  subsection  (a)  may  not  exceed  5 
years,  but  the  Administrator  may  renew  the 
grant. 

"(i)  Collaboration  With  Other  Federal 
AGENCIES  AND  WITH  STATES.— The  Adminis- 
trator shall  collaborate  urith  all  other  relevant 
Federal  agencies  on  issues  relating  to  maternal 
substance  abuse,  including  relevant  institutes 
within  the  National  Institutes  of  Health,  the 
Bureaus  of  Maternal  and  Child  Health  and 
Health  Resources  Development,  the  Indian 
Health  Service,  the  Bureau  of  Indian  Affairs, 
the  Bureau  of  Health  Care  Delivery  and  Assist- 
ance, and  the  Administration  for  Children  and 
Families.  Such  collaboration  may  be  accom- 
plished through  the  establishment  of  inter- 
agency task  forces,  as  appropriate.  The  Admin- 
istration shall  collaborate  with  the  States  to  en- 
sure that  grants  awarded  under  this  section  are 
coordinated  urith  other  treatment  efforts  under- 
taken within  each  State. 

"(j)  Nondiscrimination.— The  Secretary  may 
not,  in  the  awarding  of  grants  under  subsection 
(a),  discriminate  against  applicants  that  propose 
or  provide  residential  or  outpatient  treatment  to 
substance  abusing  pregnant  and  postpartum 
women  that  receive  treatment  by  order  of  a 


court  or  other  appropriate  public  agency,  sub- 
ject to  the  availability  of  qualified  applicants. 

"(k)  ANNUAL  Reports.— The  Administrator 
may  not  make  a  grant  under  subsection  (a)  un- 
less the  applicant  for  the  grant  agrees— 

"(I)  to  Include  in  the  report  the  number  of 
women  served,  the  number  of  children  served, 
the  utilization  rates,  and  the  type  and  costs  of 
services  provided  to  utomen  and  their  children: 
arui 

"(2)  to  include  in  the  report  such  oOier  Infor- 
mation cu  the  Secretary  determines  to  be  apprth 
priate;  arui 

"(3)  to  prepare  the  report  in  such  form,  and  to 
submit  the  report  at  such  time  and  in  such  man- 
ner, as  the  Secretary  determines  to  be  necessary. 

"(I)  Report.— Not  later  than  October  I,  1993 
and  every  3  years  thereafter,  the  Adninistrator 
shall  submit  to  the  appropriate  committees  of 
Congress  a  report  describing  programs  carried 
out  pursuant  to  this  section. 

"(m)  Authorization  of  appropriations.— 

"(1)  In  general.— There  are  authorized  to  be 
appropriated  to  carry  out  this  section, 
S75. 000.000  for  fiscal  year  1992,  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1993  and  1994. 

"(2)  Residential  treatment.— Of  the 
amounts  appropriated  in  each  fiscal  year  under 
paragraph  (1),  the  Secretary  shall  make  avail- 
able not  less  than  S10,000,000  in  each  such  fiscal 
year  to  award  grants  for  the  establishment  of 
projects  in  which  addicted  mothers  In  residen- 
tial drug  abuse  treatment  facilities  are  permitted 
to  have  their  children  reside  urith  them  during 
the  course  of  such  treatment,  or  in  which  resi- 
dential services  are  provided  for  mothers  and 
their  children  while  the  mother  participates  In 
outpatient  drug  abuse  treatment, 

"SEC.  807.  TREATMENT  PROJECTS  OT  NATUOIAL 
SIGNIFICANCE. 

"(a)  Grants  for  Treatment  Improvement.— 
The  Administrator  shall  atoard  grants  to  public 
and  nonprofit  private  entities  for  the  purpose  of 
establishing  projects  that  toill  improve  the  provi- 
sion of  substance  abuse  treatment  services. 

"(b)  Nature  of  projects.— Grants  under 
subsection  (a)  may  be  awarded  for — 

"(1)  projects  that  focus  on  providing  treat- 
ment to  adolescents,  minorities,  female  addicts 
and  their  children,  the  residents  of  public  hous- 
ing projects,  or  substance  abusers  in  rural  areas; 

"(2)  projects  that  provide  substance  abuse 
treatment  and  vocational  training  in  exchange 
for  public  service; 

'  (3)  projects  that  provide  treatment  services 
and  which  are  operated  by  public  and  nonprofit 
private  entities  receiving  grants  under  section 
329,  330  or  340; 

"(4)  projects  that  provide  substance  abuse 
treatment  to  women  urith  children  in  the  setting 
in  which  such  children  receive  primary  pediatric 
care  or  in  which  such  women  receive  primary 
health  care; 

"(5)  'treatment  campus'  projects  that— 

"(A)  serve  a  significant  number  of  individuals 
simultaneously; 

"(B)  provide  residential  drug  treatment; 

"(C)  provide  patients  with  ancillary  social 
services  and  referrals  to  community-based 
aftercare,  irKluding  psychosocial  rehabilitation, 
peer  support  and  group  homes;  and 

"(D)  provide  services  on  a  voluntary  basis;  or 

"(6)  projects  to  determine  the  long-term  effi- 
cacy of  the  projects  described  in  this  section. 

"(c)  Preferences  in  Making  Grants.— In 
aunrdlng  grants  under  subsection  (a),  the  Ad- 
ministrator shall  give  preference  to  projects 
that— 

"(1)  demonstrate  a  comprehensive  approach  to 
the  problems  associated  urith  substance  abuse 
and  provide  evidence  of  broad  community  in- 
volvement and  support;  or 

"(2)  initiate  and  expand  programs  for  the  pro- 
vision of  treatment  services  (including  renova- 


21880 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1991 


Hon  of  facilities,  but  not  construction)  in  local- 
ities in  toHick,  and  among  pojnilations  for 
wMcti,  there  is  a  public  health  crisis  as  a  result 
of  the  inadeQuate  availability  of  such  services. 

"(d)  Duration  of  Grants.— Projecu  funded 
under  subsection  (a)  shall  be  for  a  period  of  at 
least  3  years,  but  in  no  event  to  exceed  5  years, 
and  may  be  reneiced  after  competitive  applica- 
tion. 

"(e)     AUTHORIZATIOS    OF    APPROFRIATIONS.— 

There  are  authorized  to  be  appropriated  to  carry 
out  this  section.  tSO.000.000  for  fiscal  year  1992. 
and  such  sums  as  may  be  necessary  in  each  of 
the  fiscal  years  1993  and  1994. 
•vac   MS.   GMA/m  Pom  substancs  abvs* 

ntKATtONT  IN  STATS  AND  VOCAL 
CaUONAL  JUSTICE  SYSTEMS. 

"(a)  In  GEMBRAL.—The  Secretary,  acting 
through  the  Adsninistrator .  shall  establish  a 
program  to  provide  grants  to  public  and  non- 
profit private  entities  that  provide  drug  and  al- 
cohol treatment  services  to  individuals  under 
criminal  fustice  supervision. 

"(b)  EUOlBtUTY.—In  awarding  grants  under 
subsection  (a),  the  Administrator  shall  ensure 
that  the  grants  are  reasonably  distributed 
among — 

"(1)  projects  that  provide  treatment  services  to 
individuals  who  are  incarcerated  in  prisons. 
fans,  or  community  correctional  settings:  and 

"(2)  projects  that  provide  treatment  services  to 
individuals  who  are  not  incarcerated,  but  who 
are  under  criminal  justice  supervision  because  of 
their  status  as  pretrial  releasees,  post-tnal 
releasees,  probationers,  parolees,  or  supervised 
releasees. 

"(c)  Priority.— In  awarding  grants  under 
subsection  (a),  the  Administrator  shall  give  pri- 
ority to  programs  commensurate  with  the  extent 
to  which  such  programs  provide,  directly  or  in 
conjunction  with  other  public  or  private  non- 
profit entities,  one  or  more  of  the  following — 

"(J)  a  continuum  of  offender  management 
services  as  individuals  enter,  proceed  through, 
and  leave  the  criminal  justice  system,  including 
identification  and  assessment,  drug  and  alcohol 
treatment,  pre-release  counseling  and  pre-re- 
lease referrals  with  respect  to  housing,  employ- 
ment arid  treatment: 

"(2)  comprehensive  treatment  services  for  ju- 
venile offenders: 

"(3)  comprehensive  treatment  services  for  fe- 
male offenders,  including  related  services  such 
as  violence  counseling,  parenting  and  child  de- 
velopment classes,  and  perinatal  care: 

"(4)  outreach  services  to  identify  individuals 
under  criminal  justice  supervision  who  would 
benefit  from  substance  abuse  treatment  and  to 
encourage  such  individuals  to  seek  treatment:  or 

"(5)  treatment  services  that  function  as  an  al- 
ternative to  incarceration  for  appropriate  cat- 
egories of  offenders  or  that  otherwise  enable  in- 
dividuals to  remain  under  criminal  justice  su- 
pervision in  ttie  least  restrictive  setting  consist- 
ent with  public  safety. 

"(d)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section,  t50.000.000  for  fiscal  year  1992. 
and  such  sums  as  may  be  necessary  in  each  of 
the  fiscal  years  1993  and  1994. 
•SMC.  aa$.  TKEAXtOBfr  AND  mSVENTlON  SERV- 
ICMantADHNO. 

"(a)  In  OEMKRAL.-The  Secretary,  acting 
through  Ihe  Administrator,  shall  develop  pro- 
grams to  increase  the  number  of  substance  abuse 
treatment  and  prevention  providers  and  the 
number  of  health  professionals  providing  treat- 
ment and  prevention  services  as  a  component  of 
primary  health  care.  Such  programs  shall  in- 
clude the  awarding  of  grants,  contracts  or  coop- 
erative agreements  to  appropriate  public  and 
nonprofit  private  entities,  including  agencies  of 
State  and  local  governments,  provider  associa- 
tions, hospitals,  schools  of  medicine,  schools  of 


osteopathic  medicine,  schools  of  nursing,  schools 
of  public  health,  schools  of  chiropractic  services, 
schools  of  social  work,  graduate  programs  in 
family  therapy,  and  graduate  programs  in  clini- 
cal psychology. 

"(b)  Uss  OF  AUOUNTS.— Amounts  awarded 
under  subsection  (a)  shall  be  utilized  to — 

"(1)  train  individuals  in  the  diagnosis,  treat- 
ment and  prevention  of  substance  abuse:  and 

"(2)  to  develop  appropriate  curricula  and  ma- 
terials for  the  training  described  in  paragraph 
(1): 

"(c)  PRtORlTY.—ln  aioarding  grants  under 
subsection  (a),  the  Administrator  shall  give  pri- 
ority to  applicants  that  train  full-time  substance 
abuse  treatment  providers. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section.  tSO.OOO.OOO  for  fiscal  year  1992. 
and  such  sums  as  may  be  necessary  in  each  of 
the  fiscal  years  1993  and  1994. 
-SBC.   tlO.  SVB8TANCS  ABUSE   TREATMBNT  CA- 

PAcrrr  expansion  program. 

"(a)  Capacity  Expansion  Projects.— 

"(1)  Establishment.— The  Secretary,  acting 
through  the  Administrator,  shall  award  grants 
to  States  for  the  purpose  of  assisting  such  States 
to  expand  their  substance  abuse  treatment  ca- 
pacity. 

"(2)  State  eligibility.— The  Secretary  shall 
award  grants  under  paragraph  (1)  to  States  in 
which  the  demand  for  substance  abuse  treat- 
ment services  exceeds  the  capacity  of  entities  op- 
erating in  those  States  to  provide  such  services. 
In  making  such  determination  concerning  de- 
mand, the  Secretary  shall  consider  indicators  of 
capacity  shortage,  such  as  a  high  prevalence  of 
substance  abuse,  a  high  crime  rate,  a  high  rate 
of  acquired  immune  deficiency  syndrome  among 
intravenous  drug  users,  waiting  lists  at  treat- 
ment facilities  within  a  State,  and  any  other  cri- 
teria that  the  Secretary  determines  are  appro- 
priate. 

"(3)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  develop  criteria 
to  assess  the  extent  to  which  States  are  utilizing 
non- Federal  funds  to  expand  treatment  capac- 
ity, and  shall  give  priority  to  such  States  com- 
mensurate with  the  per  capita  expenditure  of 
such  funds  and  may  establish  such  other  prior- 
ities as  appropriate. 

"(4)  Use  of  grants.— Grants  awarded  under 
this  section  shall  be  used  directly  for  the  provi- 
sion of  treatment  services,  except  that  the  Sec- 
retary may  authorize  the  use  of  grant  funds  to 
renovate  or  improve  property  to  make  such 
property  suitable  for  use  as  a  treatment  facility 
if  the  Secretary  determines,  with  respect  to  a 
prospective  grantee,  that  inadequate  facilities 
are  a  significant  barrier  to  capacity  expansion. 
Grants  awarded  under  this  section  may  not  be 
used  to  purchase  real  property. 

"(5)  Supplementation  of  funding.— ProjecU 
funded  under  paragraph  (1)  shall  supplement, 
not  supplant,  existing  or  planried  substance 
abuse  treatment  services  in  a  State. 

"(b)  Requirement  of  Non- Federal  Con- 
tributions.— 

"(1)  In  QENERAL.—The  Secretary  may  not 
maice  a  grant  under  subsection  (a)  unless  the 
applicant  for  the  grant  agrees,  with  respect  to 
the  costs  to  be  incurred  by  the  at>plicant  in  car- 
rying out  the  purpose  described  in  such  s\U)- 
section,  to  make  available  (directly  or  through 
donations  from  public  or  private  entities)  non- 
Federal  contributions  toward  such  costs  in  an 
amount  equal  to  not  less  than— 

"(A)  tl  for  each  $9  of  Federal  funds  provided 
for  each  of  the  first  5  years  of  payments  under 
the  grant:  and 

"(B)  tl  for  each  t3  of  Federal  funds  provided 
in  any  subsequent  year  of  such  payments  if  the 
grant  is  renewed  pursuant  to  subsection  (c). 

"(2)  Type  of  contribution.— Non-Federal 
contributions  required  in  paragraph  (1)  may  be 


in  cash  or  in  kind,  fairly  evaluated,  including 
plant,  equipment,  or  services.  Amounts  provided 
by  the  Federal  Government,  or  services  assisted 
or  subsidized  to  any  significant  extent  by  the 
Federal  Government,  may  not  be  included  in  de- 
termining the  amount  of  such  non-Federal  con- 
tributioris. 

"(c)  Payments.— The  period  during  which 
payments  are  made  by  the  Secretary  under  a 
grant  under  subsection  (a)  may  not  exceed  5 
years,  but  the  Secretary  may  renew  the  grant. 

"(d)  authorization  of  Appropriations.— 

"(I)  In  general.— There  are  authorized  to  be 
appropriated  to  carry  out  this  section 
tlOO.000.000  for  the  fiscal  year  1992.  and  such 
sums  as  may  be  necessary  for  each  of  the  fl$cal 
years  1993  and  1994. 

"(2)  Availability.— Funds  appropriated  in 
accordance  with  paragraph  (1)  shall  remain 
available  until  expended. 

•"SBC.  St  I.  OTBMR  aMMVICMS  MKWMUJflL 

"(a)  AIDS  Outreach  Grants.— The  Sec- 
retary, acting  through  the  Administrator  and  in 
consultation  with  the  Natiorujl  InstituU  on 
Drug  Abuse  and  the  Health  Resources  arut  Serv- 
ices Administration,  may  make  grants  to,  or 
enter  into  contracts  with,  public  and  nonprofit 
private  entities  to  support  projects  to  carry  out 
outreach  activities  to  intravenous  drug  abusers 
and  tlieir  sexual  partners  with  respect  to  pre- 
venting exposure  to.  and  the  transmission  of, 
the  etiologic  agent  for  acquired  immune  defi- 
ciency syndrome  and  encouraging  intravenous 
drug  abuMrs  to  seek  treatment  for  such  abuse. 

"(b)  Grants  for  the  Benefit  of  Homeless 
Individuals.— The  Secretary,  acting  through 
the  Administrator  arui  in  consultation  with  the 
National  Institute  on  Alcohol  Abuse  and  Alco- 
holism and  the  Health  Resources  arid  Services 
Administration,  may  make  grants  to.  and  enter 
into  contracts  and  cooperative  agreements  with, 
community -based  public  and  private  nonprofit 
entities  for  the  purpose  of  developing  and  ex- 
panding mental  health  and  substance  abuse 
treatment  services  for  homeless  individuals.  In 
carrying  out  this  subsection,  the  Administrator 
shall  corisult  toith  the  Directors  of  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism,  the 
National  Institute  on  Drug  Abuse  and  the  No- 
tional  Institute  of  Mental  Health. 

"(c)  Term  of  Grant.— tlo  entity  may  receive 
grants  under  subsection  (a)  or  (b)  for  more  than 
5  years  although  such  grants  may  be  renewed. 

"(d)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section.  1 150. 000. 000  for  fiscal  year  1992, 
and  such  sums  as  may  be  necessary  in  each  of 
the  fiscal  years  1993  and  1994. 
•sac,  5U.  conMiuNnr  PARTNEasmp  grants. 

"(a)  Grants.— The  Secretary,  acting  through 
the  Administrator,  may  make  grants  to  commu- 
nitiea— 

"(I)  for  the  development  of  comprehensive 
long-term  strategies  for  the  prevention  of  »u6- 
stance  abuse:  and 

"(2)  to  evaluate  the  success  of  different  com- 
munity approaches  towards  the  prevention  of 
substance  abuse. 

"(b)  APPLICATION.— To  be  eligible  to  receive  a 
grant  under  this  section,  a  community  shall  pre- 
pare and  submit  to  the  Secretary  an  application 
at  such  time,  in  such  manner  and  containing 
such  information  as  the  Secretary  may  require. 

"(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section,  1 130, 000. 000  for  fiscal  year  1992, 
and  such  sums  as  may  be  necessary  in  each  of 
the  fiscal  years  1993  and  1994. 
-sec  fit.  ESTABUSOMENT  OF  OMANT  PaOOMAM 

poBDEitONsnunoNPBaacTS. 

"(a)  Seriously  Mentally  III  Individuals, 
AMD  Children  and  adolescents  With  Serious 
Emotional  and  Mental  Disturbances.— 

"(I)  In  GENSRAL.—The  Secretary,  acting 
through  the  Administrator,  may  make  grants  to 
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states,  political  subdivisions  of  States,  and  non- 
profit private  agencies  for — 

"(A)  mental  health  services  demonstration 
projects  for  the  planning,  coordination  and  im- 
provement of  community  services  (including  out- 
reach and  consumer-run  self-help  services)  for 
seriously  mentally  ill  individuals  and  their  fami- 
lies, seriously  emotionally  and  mentally  dis- 
turbed children  and  youth  and  their  families, 
and  seriously  mentally  ill  homeless  and  elderly 
individuals: 

"(B)  demonstration  projects  for  the  prevention 
of  youth  suicide: 

"(C)  demonstration  projects  for  the  improve- 
ment of  the  recognition,  assessment,  treatment 
and  clinical  management  of  depressive  dis- 
orders: 

"(D)  demonstration  projects  for  programs  to 
prevent  the  occurrence  of  sex  offenses,  and  for 
the  provision  of  treatment  and  psychological  as- 
sistance to  the  victims  of  sex  offenses:  and 

"(E)  demonstration  projects  for  programs  to 
provide  mental  health  services  to  victims  of  fam- 
ily violence. 

"(2)  Mental  health  services.— Mental 
health  $ervices  provided  under  paragraph  (I)(A) 
should  encompass  a  range  of  delivery  systems 
designed  to  permit  individuals  to  receive  treat- 
ment in  the  most  therapeutically  appropriate, 
least  restrictive  setting.  Grants  shall  be  awarded 
under  such  paragraph  for— 

"(A)  demonstration  programs  concerning  such 
services;  and 

"(B)  systems  improvements  to  assist  States 
and  local  entities  to  develop  appropriate  com- 
prehensive rnental  health  systems  for  adults 
with  serious  long-term  mental  illness  and  chil- 
dren and  adolescents  with  serious  emotional 
and  mental  disturbance. 

"(b)  Individuals  at  Risk  of  mental  Ill- 
ness.— 

"(1)  Grants.— The  Secretary,  acting  through 
the  Administrator,  may  make  grants  to  States, 
political  subdivisions  of  States,  and  private  non- 
profit agencies  for  prevention  services  dem- 
onstration projects  for  the  provision  of  preven- 
tion services  for  individuals  who,  in  the  deter- 
mination of  the  Secretary,  are  at  risk  of  develop- 
ing mental  illness. 

"(2)  Types  of  demonstrations.— Demonstra- 
tion projects  under  paragraph  (1)  may  include— 

"(A)  prevention  services  for  populations  at 
risk  of  developing  mental  illness,  particularly 
displaced  workers,  those  confined  in  correc- 
tional facilities,  young  children,  and  adoles- 
cents: 

"(B)  the  development  and  dissemination  of 
education  materials: 

"(C)  the  sponsoring  of  local,  regional,  or  na- 
tional ttorkshops  or  conferences: 

"(D)  the  conducting  of  training  programs 
with  respect  to  the  provision  of  mental  health 
services  to  individuals  described  in  paragraph 
(I);  and 

"(E)  the  jirovision  of  technical  assistance  to 
providers  of  such  services. 

"(c)  Limitation  on  Duration  of  Grant.— 
The  Secretary  may  make  a  grant  under  sub- 
section (a)  or  (b)  for  not  more  than  five  consecu- 
tive one-year  periods. 

"(d)  Limitation  on  administrative  Ex- 
penses.—The  Secretary  may  not  make  a  grant 
under  subsection  (a)  or  (b)  to  an  applicant  un- 
less the  applicant  agrees  that  not  more  than  10 
percent  of  such  a  grant  wUl  be  expended  for  ad- 
ministrative expenses. 

"(e)  Authorizations  op  appropriations.— 

"(I)  In  general. — For  the  purposes  of  carry- 
ing out  this  section,  there  are  authorized  to  be 
appropriated  t40. 000.000  for  fiscal  year  1992,  and 
such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1993  and  1994. 

"(2)  Rural  areas.— Of  the  amounts  appro- 
priated pursuant  to  paragraph  (I),  the  Secretary 


shall  make  available  15  percent  for  demonstra- 
tion projects  to  carry  out  the  purpose  of  this  sec- 
tion in  rural  areas. 

"Subpart  3— Administrative  Provisions 
SEC.  518.  ADnsoar  covnol. 

"(a)  APPOINTMENT.— 

"(I)  In  GENERAL.-The  Secretary  acting 
through  the  Administrator,  shall  appoint  one  or 
more  advisory  councils  for  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Services  Administra- 
tion (hereinafter  referred  to  in  this  part  as  the 
'Administration').  Such  an  advisory  council 
shall  advise,  consult  with,  and  make  rec- 
ommendations to  the  Administrator  concerning 
matters  relating  to  the  activities  carried  out  by 
and  through  the  Administration  and  the  policies 
respecting  such  activities. 

"(2)  Duties.— An  advisory  council  appointed 
under  paragraph  (1) — 

"(A)(i)  shall  review  applications  for  grants 
and  cooperative  agreements  for  services  or  train- 
ing and  for  which  advisory  council  approval  is 
required  under  section  516(c)(2),  and  recommend 
for  approval  applications  for  projects  which 
show  promise  of  improving  the  provision  of 
treatment  and  prevention  services:  and 

"(ii)  may  review  any  grant,  contract,  or  coop- 
erative agreement  proposed  to  be  made  or  en- 
tered into  by  the  Administration: 

"(B)  may  appoint  subcommittees  and  convene 
workshops  and  conferences:  and 

"(C)  may  prepare  reports. 

"(b)  COMPOSITION.— 

"(1)  In  GENERAL. — An  advisory  council  ap- 
pointed under  subsection  (a)  shall  consist  of 
nonvoting  ex  officio  members  and  not  more  than 
12  members  appointed  by  the  Secretary. 

"(2)  Ex  officio  members.— The  ex  officio 
members  of  an  advisory  council  shall  consist 
of- 

"(A)  the  Secretary  and  the  Administrator  (or 
the  designees  of  such  officers):  and 

"(B)  such  additional  officers  or  employees  of 
the  United  States  as  the  Secretary  determines 
necessary  for  the  advisory  council  to  effectively 
carry  out  its  functions. 

"(3)  APPOINTMENT  OF  MEMBERS.— The  mem- 
bers of  an  advisory  council  who  are  not  ex 
officio  members  shall  be  appointed  as  follows: 

"(A)  Nine  of  the  members  shall  be  appointed 
by  the  Secretary  from  among  the  leading  rep- 
resentatives of  the  fields  of  substance  abuse  and 
mental  health  treatment  and  prevention  and 
two  of  such  members  shall  be  individuals  who 
have  received  substance  abuse  or  mental  health 
treatment. 

"(B)  Three  of  the  members  shall  be  appointed 
by  the  Secretary  from  the  general  public  and 
shall  include  leaders  in  fields  of  public  policy, 
public  relations,  law,  health  policy,  economics, 
and  management. 

"(4)  Compensation  and  expenses.— Members 
of  an  culvisory  council  who  are  officers  or  em- 
ployees of  the  United  States  shall  not  receive 
any  compensation  for  service  on  an  advisory 
council.  The  other  members  of  an  advisory 
council  shall  receive,  for  each  day  (including 
travel  time)  they  are  engaged  in  the  perform- 
ance of  the  functions  of  an  advisory  council, 
compensation  at  rates  not  to  exceed  the  daily 
eqwvalent  of  the  annual  rate  in  effect  for  grade 
GS-18  of  the  General  Schedule. 

"(c)  Term  of  Office.— 

"(I)  In  GENERAL.-The  term  of  office  of  an  ap- 
pointed member  of  an  advisory  council  shall  be 
4  years,  except  that  any  member  appointed  to 
fill  a  iMcancy  for  an  unexpired  term  shall  be  ap- 
pointed for  the  remainder  of  such  term  and  the 
Secretary  shall  make  appointments  to  an  advi- 
sory council  in  such  manner  as  to  ensure  that 
the  terms  of  the  menders  do  not  all  expire  in  the 
same  year.  A  member  may  serve  after  the  expira- 
tion of  the  member's  term  until  a  successor  has 
taken  office. 


"(2)  Reappointments.— A  member  who  has 
been  appointed  for  a  term  of  4  years  may  not  be 
reappointed  to  an  advisory  council  before  2 
years  from  the  dale  of  expiration  of  such  term  of 
office. 

"(3)  Vacancies.— If  a  vacancy  occurs  on  an 
advisory  council  among  the  appointed  members, 
the  Secretary  shall  make  an  appointment  to  fill 
the  vacancy  loithin  90  days  from  the  date  the 
vacancy  occurs. 

"(d)  Chairperson.— The  chairperson  of  an 
advisory  council  shall  be  selected  by  the  Sec- 
retary from  among  the  members.  The  term  of  of- 
fice of  chairperson  shall  be  2  years. 

"(e)  Meetings.— An  advisory  council  shall 
meet  at  the  call  of  the  chairperson  or  upon  the 
request  of  the  Administrator  but  at  least  3  times 
each  fiscal  year.  The  location  of  the  meetings  of 
an  advisory  council  shall  be  subject  to  the  ap- 
proval of  the  Administrator. 

"(f)  Administration.— The  Administrator 
shall  designate  a  member  of  the  staff  of  the  Ad- 
ministration to  serve  as  the  Executive  secretary 
of  an  advisory  council.  The  Administrator  shall 
make  available  to  an  advisory  council  such 
staff,  information,  and  other  assistance  as  it 
may  require  to  carry  out  its  functions,  and  shall 
provide  orientation  and  training  for  new  mem- 
bers of  an  advisory  council  to  provide  them  with 
such  information  and  training  as  may  be  appro- 
priate for  their  effective  participation  in  the 
functions  of  an  advisory  council. 
"SBC.  61*.  PEEB  REVIEW  FOB  OBEVICMS  iOtANTS. 

"(a)  Provision.— The  Secretary,  after  con- 
sultation with  the  Administrator,  shall  by  regu- 
lation require  appropriate  peer  review  of  serv- 
ices, and  services  training,  grants,  cooperative 
agreements,  and  contracts  to  be  administered 
through  the  Administration. 

"(b)  Membership.— The  members  of  any  peer 
review  group  established  under  such  regulations 
shall  be  individuals  who  by  virtue  of  their  train- 
ing or  experience  are  eminently  qualified  to  per- 
form the  review  functions  of  the  group  and  not 
more  tlian  one-fourth  of  the  members  of  any 
peer  review  group  established  under  such  regu- 
lations shall  be  officers  or  employees  of  the 
United  States. 

"(c)  Requirements  Based  on  amounts.— 

'  (1)  Under  s50.ooo.—lf  the  direct  cost  of  a 
grant,  cooperative  agreement,  or  contract  to  be 
made  does  not  exceed  t50.000.  the  Secretary  may 
make  such  grant,  cooperative  agreement,  or  con- 
tract only  if  such  grant,  cooperative  agreement, 
or  contract  is  recommended  after  technical  and 
scientific  peer  review  required  by  regulations 
under  subsections  (a)  and  (b). 

"(2)  Over  tso,t)00.—lf  the  direct  cost  of  a 
grant,  cooperative  agreement,  or  contract  (de- 
scribed in  subsection  (a))  to  be  made  exceeds 
tSO.OOO,  the  Secretary  may  make  such  grant,  co- 
operative agreement,  or  contract  only  if  such 
grant,  cooperative  agreement,  or  contract  is  rec- 
ommended— 

"(A)  after  peer  review  required  by  regulations 
under  subsections  (a)  and  (b):  and 

"(B)  by  the  advisory  council  established 
under  section  515. 

"SEC  517.  APPUCATIONS  AND  NATIVE  AUEBICAN 
aOVEBNING  UNITS. 

"(a)  Applications.— Except  as  otherwise  spe- 
cifically provided,  grants  under  this  title  may  be 
rnade  only  to  public  and  nonprofit  private  enti- 
ties that  prepare  and  submit  to  the  administer- 
ing entity  an  application  for  such  grant  that — 

"(1)  loith  respect  to  carrying  out  the  purpose 
for  which  the  assistance  is  to  be  provided,  pro- 
vides assurances  of  compliance  satisfactory  to 
the  Secretary:  and 

"(2)  is  in  such  form,  is  made  in  such  manner, 
and  contains  such  agreements,  assurances,  and 
information  as  the  Secretary  determines  to  be 
necessary  to  carry  out  the  purpose  of  the  pro- 
gram under  which  the  application  is  submitted. 
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"(b)  Nativs  amemcan  GovEiwma  Units.— 
For  jmrpo$e$  of  this  tiUe.  Native  American  gov- 
erning uniU  and  agencies  shall  be  consUiered 
public  entities. 
•SBC.  tu.  PKOCMiJVMMa  nm  MucofmvcT. 

"The  Administrator  shall  establish  a  process 
for  the  prompt  and  appropriate  resporise  to  in- 
formation regarding  misconduct  in  connection 
teith  projects,  to  be  administered  by  the  Admin- 
istrator, for  which  funds  have  been  made  avail- 
able under  this  title.  Such  process  shall  include 
procedures  for  the  receiving  of  reports  of  such 
inforrruition  from  recipients  of  funds  under  this 
title  and  talcing  appropriate  action  with  respect 
to  such  rrasconduct  and  violations. 

•KMT9  AND  CONSVLTANTS. 


"vwc.  OM.  omcB  or  ihmbvs  hmaltb  smkv- 


"MMC.  Sl». 

"(a)  AUTHORITY  TO  OBTAIN.— The  Adminis- 
trator may  obtain  (in  accordance  with  section 
3109  of  atle  5,  United  States  Code,  but  without 
regard  to  the  limitation  in  such  section  on  the 
number  of  dcms  or  the  period  of  service)  the 
ttrvtces  of  not  more  than  20  experts  or  consult- 
ants wfio  have  scientific  or  professional  guali- 
ficatioris.  Such  experts  and  consultants  shall  be 
obtained  for  the  Administration  and  each  of  the 
agencies  of  such. 

"(b)  COmmSATION  AND  EXPSNSES.— 

"(1)  In  OESEKAL.—Experu  and  contultanU 
toKose  services  are  obtairied  under  subsection  (a) 
shall  be  paid  or  reimbursed  for  their  expenses 
associated  with  traveling  to  and  from  their  as- 
signment location  in  accordance  with  sections 
5724.  S724a(a)(l).  5724a(a)(3).  and  5726(c)  of  title 
5.  United  States  Code. 

"(2)  AORSSMSNTS.— Expenses  specified  in 
paragraph  (1)  may  not  be  allov>ed  in  connection 
iPith  the  assigrunent  of  an  expert  or  consultant 
whose  services  are  obtained  under  subsection 
(a),  unless  and  until  the  expert  or  consultant 
agrees  in  writing  to  complete  the  entire  period  of 
assignment  or  one  year,  whichever  is  shorter, 
unless  separated  or  reassigned  for  reasons  be- 
yond the  control  of  tPxe  expert  or  consultant  that 
are  acceptable  to  the  Secretary.  If  the  expert  or 
consultant  violates  the  agreement,  the  money 
spent  by  the  United  States  for  the  expenses  spec- 
ified in  paragraph  (I)  is  recoverable  from  the  ex- 
pert or  consultant  as  a  debt  of  the  United 
States.  The  Secretary  may  waive  in  whole  or  in 
part  a  right  of  recovery  under  this  subpara- 
graph. 
"SK.  ao.  OFTICM  FOR  SPSCiAL  POPVUmONS. 

"(a)  Establishment.— The  Administrator 
shall  establish,  tcithin  the  Administration,  an 
Office  for  Special  Populations. 

"(b)  Director.— 

"(1)  Designation— The  Administrator  shall 
designate  a  Director  for  Special  Populations  for 
the  Office  established  under  subsection  (a). 

"(2)  DVTIES.—The  Secretary,  acting  through 
the  Director  for  Special  Populations  shall— 

"(A)  develop  and  coordinate  policies  and  pro- 
grams to  assure  increased  emphasis  on  the  needs 
of  adolescents,  children,  individuals  with  dis- 
abilities, minority  populations  and  the  elderly 
with  respect  to  substance  abuse  and  mental 
health: 

"(B)  develop  a  plan  to  increase  the  provision 
of  treatment  and  prevention  services  to  adoles- 
cents, chUdren.  individuals  with  disabilities,  mi- 
nority populations  and  the  elderly:  and 

"(C)  support  and  develop  programs  designed 
to  counteract  discrimination  against  adoles- 
cents, children,  individuals  with  disabilities,  mi- 
nority populations  and  the  elderly  in  the  fields 
of  subsiance  abuse  and  mental  health  services. 

"(c)  ANNUAL  RsroKT.—The  Secretary  shall 
periodically  report  to  the  appropriate  committees 
of  Congress  concerning  the  actions  taken  by  the 
Administrator  under  this  section. 

"(d)  Native  Americans.— For  purposes  of  this 
section,  the  term  'minority  populations'  shall  in- 
clude NtUive  Americana. 


"(a)  ESTABUSHMENT  AND  GENERAL  PROVI- 
SIONS.— 

"(})  IN  asNERAL.— There  is  eetablished  within 
the  Office  of  the  Administrator  an  office  to  be 
known  as  the  Office  of  Women  s  Health  Services 
(hereafter  in  this  section  referred  to  as  tlie  Of- 
fice).  The  Office  shall  be  headed  by  a  director, 
who  shall  be  appointed  by  the  Administrator. 

"(2)  PURPOSE.— The  Director  of  the  Office 
shall  ensure  that  women's  health  and  mental 
health  services  are  identified  and  addressed  by 
the  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 

"(3)  Coordinating  committee.— 

"(A)  In  carrying  out  subsection  (a)(2),  the  Di- 
rector of  the  Office  shall  establish  a  committee 
to  be  known  as  tfie  Coordinating  Committee  for 
Research  on  Women's  Health  (hereafter  in  this 
paragraph  referred  to  as  the  'Coordinating  Com- 
mittee'). 

"(B)  The  Coordinating  Committee  shaU  be 
composed  of  the  Directors  of  the  agencies  of  the 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration (or  the  designees  of  the  Directors). 

"(C)  The  Director  of  the  Office  shall  serve  as 
the  chair  of  the  Coordinating  Committee. 

"(E)  The  Coordinating  Committee  shall,  with 
respect  to  women's  health  and  mental  health 
services— 

"(i)  identify  the  need  for  such  services,  and 
make  an  estimate  each  fiscal  year  of  the  furuts 
needed  to  adequately  support  the  services: 

"(ii)  identify  needs  regarding  the  coordination 
of  services,  including  with  respect  to  intramural 
arul  extramural  multidiaciplinary  projects  and 
programs: 

"(iti)  encourage  the  agencies  of  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Services  Ad- 
ministration to  support  such  services:  and 

"(iv)  determine  the  extent  to  which  women  are 
represented  among  senior  physicians  and  sci- 
entists of  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Services  Administration  and  of  entities 
conducting  services  with  funds  provided  by  such 
Administration,  arul  as  appropriate,  carry  out 
activities  to  increase  the  extent  of  such  rep- 
resentation. 

"(4)  Advisory  COMMITTEE.- 

"(A)  In  carrying  out  subsection  (a)(2),  the  Di- 
rector of  the  Office  shall  establish  an  advisory 
committee  to  6«  known  as  the  Advisory  Commit- 
tee for  Women's  Health  Services  (hereafter  in 
this  paragraph  referred  to  as  the  Adrrisory  Com- 
mittee'). 

"(B)  The  Advisory  Committee  shall  be  com- 
posed of  not  more  than  IS  individuals  who  are 
not  officers  or  employees  of  the  Federal  Govern- 
ment. The  Director  of  the  Office  shall  make  ap- 
pointments to  the  Advisory  Committee  from 
among  physicians,  practitioners,  scientists,  and 
other  health  professionals,  whose  clinical  prac- 
tice, specialieation.  or  professional  expertise  in- 
cludes a  significant  focus  on  women's  health 
and  menial  health  conditions. 

"(C)  The  Director  of  the  Office  shall  serve  as 
the  chair  of  the  Advisory  Committee. 

"(D)  The  AdvUory  Committee  shall— 

"(i)  advise  the  Director  of  the  Office  on  ap- 
propriate activities  to  be  uruiertaken  by  the 
agencies  of  the  Alcohol,  Drug  Abuse,  ar\d  Men- 
tal Health  Administration  with  respect  to — 

"(I)  women's  health  and  mental  health  serv- 
ices, including  services  relating  to  menopause, 
premenstrual  syndrome,  postpartum  depression, 
and  other  corulitions  related  to  the  reproductive 
system,  and  including  depression,  attacks  of 
panic,  and  eating  disorders:  and 

"(II)  women's  health  and  mental  health  serv- 
ices which  reijuire  a  multidisciplinary  approach: 
"(ii)  report  to  the  Director  of  the  Office  on 
publicly    and    privately    supported    loomen's 
health  and  mental  health  services:  and 

"(iii)  provide  recommendations  to  the  Director 
of  the  Office  r^arding  activities  of  the  Office. 


"(E)(i)  The  Advisory  Committee  shaU  prepare 
a  biennial  report  detcribino  the  activltiet  of  the 
Committee,  including  flnOinffs  made  b$  the  Com- 
mittee regarding — 

"(I)  the  extent  of  expenditures  made  for  vom- 
en's  health  and  mental  health  research  by  the 
agencies  of  the  Alcohol,  Drug  Abuse,  and  Men- 
tal Health  Services  AdministrtMoH;  and 

"(II)  the  level  of  funding  needed  for  women's 
health  and  mental  health  research. 

"C«;  The  report  required  in  subparagraph  (A) 
shall  be  submitted  to  the  Administrator  for  in- 
clusion in  the  report  required  in  subsection  (c). 

"(b)  National  Data  Ststkh  amd  Cleaumo- 

HOUSS.— 

"(1)  Data  system.- 

"(A)  The  Administrator  shaU  establish  a  tin- 
gle data  system  for  the  collection,  storage,  anal- 
ysis, retrieval,  artd  dissemination  of  information 
regarding  women's  health  and  mental  health  re- 
search. Information  from  the  data  systmn  shaU 
be  available  through  information  systems  avail- 
able to  health  care  professionals  and  providers, 
researchers,  arul  members  of  the  pubUc. 

"(B)  The  data  system  established  under  sub- 
paragraph (A)  sftaU  include  a  registry  of  clini- 
cal trials  of  experimental  treatments  that  have 
been  developed  for  women's  health  and  mental 
health  research.  Such  registry  shall  include  in- 
formation on  subject  etigibility  criteria,  sex,  age, 
ethnicity  or  race,  and  the  location  of  the  trial 
site  or  sites.  Principal  investigators  of  such  cHn- 
ical  trials  shall  provide  this  information  to  the 
registry  within  30  days  after  it  is  avaiUMe. 
Once  a  trial  has  been  completed,  the  principal 
investigator  shall  provide  the  registry  with  in- 
forrruition pertaining  to  the  results,  including 
potential  toxicities  or  adverse  effects  associated 
with  the  experimental  treatment  or  treatments 
evaluated. 

"(2)  CLEAhmoHOasE.—The  Administrator,  in 
consultation  loith  the  Director  of  the  Office  and 
the  National  Library  of  Medicine,  shall  estab- 
lish, maintain,  arul  operate  a  program  to  pro- 
vide infortrtation  on  toomen  's  health  and  mental 
health  services. 

"(c)  BIKNHIAL  RKTOHT.—Not  later  than  Feb- 
ruary 1.  1994,  ai\d  February  1  of  every  second 
year  thereafter,  the  Director  of  the  Office  shall, 
with  respect  to  women's  health  and  mental 
health  services,  submit  to  the  Congress  a  re- 
port— 

"(1)  describing  arul  evaluatiitg  the  progress 
made  during  the  preceding  2  fiscal  years  in  re- 
search and  treatment  conducted  or  supported  by 
the  Alcohol.  Drug  Abuse,  and  Mental  Health 
Services  Administration: 

"(2)  summarizing  and  analysing  expenditures 
made  by  the  agertcies  of  such  Administration 
(including  the  Office)  during  the  preceding  2  fis- 
cal years:  and 

"(3)  making  such  recommendations  for  legisla- 
tive and  administrative  initiatives  as  the  Direc- 
tor of  the  Office  determines  to  be  appropriate. 

"(d)  DEPOimoNS.-For  purposes  of  tJtis  sec- 
tion: 

"(I)  WOMEN'S  HEALTH  AND  MENTAL  HEALTH 
CONDITIONS.- 

"(A)  Except  as  provided  in  subparagraph  (B), 
the  term  'women's  health  and  mental  health 
corulitions',  with  respect  to  women  of  all  age, 
ethnic,  and  racial  groups,  means  all  diseases, 
disorders,  and  other  conditions  (including  with 
respect  to  mental  health}— 

"(i)  uni4:ue  to  or  more  prevalent  in  women:  or 

"(U)  with  respect  to  which  there  has  been  in- 
sufficient services  involving  women. 

"(B)  The  term  'women's  health  arul  mental 
health  coiuUtions'  does  not  include  a  disease, 
disorder,  or  other  condition  unless  the  condi- 
tion— 

"(i)  rOates  to  alcohol,  drug  abuse,  or  mental 
health;  or 

"(ii)  relates  to  another  condition  with  respect 
to  which  the  Alcohol,  Drug  Abuse,  and  Mental 


Health  Seivices  Administration  is  authorised,  by 
a  provision  of  law  other  than  this  section,  to 
provide  services. 

"(2)  Women's  health  and  mental  health 
SKMYKEX—The  term  'women's  health  and  men- 
tal health  services'  means  services  for  women's 
health  and  mental  health  conditions. 

"(e)  Authorization  of  affrofriations.- 
For  the  purpose  of  carrying  out  this  section, 
there  are  authoriged  to  be  appropriated 
$20,000,000  for  fiscal  year  1992.  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1993  through  1995.  The  authorization  of  appro- 
priations established  in  the  preceding  sentence 
shall  be  in  addition  to  any  other  amounts  au- 
thorized to  be  appropriated  for  providing  and 
supporting  loomen's  health  and  mental  health 
services.", 
ate.  /«.  NAnoNAL  DtsTrrvTBa. 

(a)  National  Institutes  of  Health.— Sec- 
tion 401(b)(1)  (42  U.S.C.  2Sl(b)(l))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraphs: 

"(N)  The  Natioruil  InstituU  on  Alcohol  Abuse 
and  Alcoholism. 

"(O)  The  National  Institute  on  Drug  Abuse. 

"(P)  The  NatUmal  Institute  of  Mental 
Health.". 

(b)  OROANIZATION.-Part  C  Of  tiUe  IV  (42 
U.S.C.  2BS  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  follounng  new  subpart: 
"Subpart   14— National    Institutes   on    Alcohol 

Abuse  and  Alcoholism,  on  Drug  Abuse  and  of 
Mental  Health 
•KMAPTSR  1—E8TABUSHMENT  AND 
GENERAL  DUTIES 

•8BC.  Mtf.  NATIONAL  DfSTlTVTV  ON  ALCOHOL 
ABUSE  AND  ALCOBOUSM. 

"(a)  ESTABLISHMENT.— 

"(1)  IN  GENERAL.-There  is  established  within 
the  National  Institutes  of  Health  the  National 
Irutitute  on  Alcohol  Abuse  and  Alcoholism 
(hereafter  in  this  section  referred  to  as  the  'In- 
stitute') to  administer  the  programs  and  au- 
thorities relating  to  alcohol  abuse  and  alcohol- 
ism assigned  to  the  Director  of  such  Institute  by 
this  Act. 

"(2)  Ck}MFREHENSlVB  FROORAMS.-The  Direc- 
tor of  the  Institute  shall  develop  and  conduct  a 
comprehensive  research  program  on  the  cause, 
diagnosis,  epidemiology,  prevention  and  treat- 
ment of  alcohol  abuse  and  alcoholism,  including 
services  research.  The  Director  of  the  Institute 
shall  carry  out  the  administrative  and  financial 
management,  policy  development  and  planning, 
evaluation,  and  public  information  functions 
which  are  required  for  the  implementation  of 
such  programs  and  authorities. 

"(3)  Purpose.— The  general  purpose  of  the 
Institute  is  the  conduct  and  support  of  bio- 
medical, betiavioral,  epidemiological,  social,  and 
clinical  research,  including  health  services  re- 
search, research  training,  Itealth  information 
dissemination,  and  other  research  with  respect 
to  the  etiology,  prevention,  treatment,  and  con- 
sequences of  alcohol  abuse  and  alcoholism. 

"(b)  Director.- 

"(1)  In  OENERAL.-The  Institute  shall  be 
under  the  direction  of  a  Director  who  shall  be 
appointed  by  the  Secretary. 

"(2)  Employees.— The  Director,  with  the  ap- 
proved of  the  Secretary,  may  employ  and  pre- 
scribe the  functions  of  such  officers  and  employ- 
ees, including  attorneys,  as  are  necessary  to  ad- 
minister the  programs  to  be  carried  out  through 
the  Institute,  and  may  obtain  the  services  of  not 
tiwrre  than  10  expert  consultants  in  accordance 
with  the  terms  arui  conditions  provided  for  in 
section  4D2(d). 

"(c)  PAKTKIPATION.—The  programs  to  be  car- 
ried out  through  the  Institute  shall  be  adminis- 
tered so  as  to  encourage  the  broadest  possible 
participation  of  professionals  and  paraprofes- 


sionals  in  the  fields  of  medicine,  science,  the  so- 
cial sciences,  and  other  related  disciplines. 

"(d)    AUTHORIZATION    OF    APPROPRIATIONS.- 

There  are  authorized  to  be  appropriated  to  carry 
out  this  section.  $200,000,000  for  fiscal  year  1992, 
and  such  sums  as  rtuiy  be  necessary  in  each  of 
the  fiscal  years  1993  through  1996. 
■SBC  4$4J.  NAIHMAL  flVWHtHK  ON  DKVO 
ABVSM. 
"(a)  ESTABUSHMENT.— 

"(1)  IN  GENERAL.-There  is  established  within 
the  National  Institutes  of  Health  the  Natioruil 
Institute  on  Drug  Abuse  (hereinafter  in  this  sec- 
tion referred  to  as  the  'Institute')  to  administer 
the  programs  arul  authorities  relating  to  drug 
abuse  assigned  to  the  Director  of  such  Institute 
by  this  Act. 

"(2)  Comprehensive  programs— The  Direc- 
tor of  the  Institute  shall  develop  and  conduct  a 
comprehensive  research  program  on  the  cause, 
diagnosis,  epidemiology,  prevention  and  treat- 
ment of  drug  abuse,  including  services  research. 
The  Director  of  the  Institute  shall  carry  out  the 
administrative  and  financial  management,  pol- 
icy development  and  planning,  evaluation,  and 
public  information  functions  which  are  required 
for  the  implementation  of  such  programs  and 
authorities. 

"(3)  Purpose.— The  genercU  purpose  of  the 
Institute  is  the  conduct  and  support  of  bio- 
medical, behavioral,  epidemiological,  social,  and 
cliniccU  research,  including  health  services  re- 
search, research  training,  health  information 
dissemination,  and  other  research  toith  respect 
to  the  etiology,  prevention,  treatment,  and  con- 
sequences of  drug  abuse. 

"(b)  Director.— 

"(1)  In  GENERAL.-The  Institute  shall  be 
under  the  direction  of  a  Director  who  shall  be 
appointed  by  the  Secretary. 

"(2)  Employees.— The  Director,  unth  the  ap- 
proval of  the  Secretary,  may  employ  and  pre- 
scribe the  functions  of  such  officers  and  employ- 
ees, including  attorneys,  as  are  riecessary  to  ad- 
minister the  programs  and  authorities  to  be  car- 
ried out  through  the  Institute,  and  may  obtain 
the  services  of  not  more  than  10  expert  consult- 
ants in  accordance  loith  the  terms  and  condi- 
tions provided  for  in  section  402(d). 

"(c)  Participation.— The  programs  of  the  In- 
stitute shall  be  culministered  so  as  to  encourage 
the  broadest  possible  participation  of  profes- 
sionals and  paraprofessionals  in  the  fields  of 
medicine,  science,  the  social  sciences,  and  other 
related  disciplines. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section,  $400,000,000  for  fiscal  year  1992, 
and  such  sums  as  rruxy  be  necessary  in  each  of 
the  fiscal  years  1993  through  1996. 
SEC.  464K.  NATIONAL  INSTITVTE  OP  MENTAL 
HEALTH. 

"(a)  ESTABLISHMENT.— 

"(1)  In  GENERAL.-There  is  established  vrithin 
the  National  Institutes  of  Health  the  National 
Institute  of  Mental  Health  (hereinafter  in  this 
part  referred  to  as  the  'Institute')  to  administer 
the  programs  and  authorities  of  the  Director 
ioith  respect  to  mental  health. 

"(2)  COMPREHENSIVE  PROGRAM.— The  Director 
of  the  Institute,  shall  develop  and  conduct  a 
comprehensive  research  program  on  the  cause, 
diagnosis,  epidemiology,  prevention  and  treat- 
ment of  mental  illness,  including  services  re- 
search. The  Director  of  the  Institute  shall  carry 
out  the  administrative  and  financial  manage- 
ment, policy  development  and  planning,  evcUua- 
tion,  and  public  information  functions  which 
are  required  for  the  implementation  of  such  pro- 
grams and  authorities.  The  research  program  es- 
tablished under  this  paragraph  shall  be  de- 
signed to  further  the  treatment  and  prevention 
of  mental  illness,  the  promotion  of  mental 
health,  and  the  study  of  the  psychological,  so- 
cial and  legal  factors  that  influence  behatnor. 


"(3)  PURPOSE.— The  general  purpose  of  the 
Institute  is  the  conduct  and  support  of  research, 
research  training,  mental  health  information 
dissemination,  and  other  research  with  respect 
to  the  cause,  diagnosis,  prevention,  treatment, 
and  consequences  of  mental  disorders,  arut  the 
promotion  of  mental  health. 

"(b)  DaiBCTOR.— 

"(1)  IN  OENKKAL.—The  Institute  shaU  be 
under  the  direction  of  a  Director  who  shall  be 
appointed  by  the  Secretary. 

"(2)  EMPLOYSKS.—The  Director,  wUh  the  ap- 
proval of  the  Secretary,  may  employ  and  pre- 
scribe the  furwtions  of  such  officers  and  employ- 
ees, irtcludxng  attorneys,  as  are  necessary  to  ad- 
minister the  programs  and  authorities  to  be  caj- 
ried  out  through  the  Institute,  and  may  obtain 
Vte  services  of  not  more  than  20  expert  consult- 
ants in  accordance  with  the  terms  and  condi- 
tioru  provided  for  in  section  4ia(d). 

"(c)  PAKTKIPATION.—The  programs  to  be  car- 
ried out  through  the  Institute  shall  be  adminis- 
tered so  as  to  encourage  the  broadest  possible 
participation  of  professionals  and  paraprofes- 
siOTMls  in  the  fields  of  medicine,  science,  the  so- 
cial sciences,  arul  other  related  disc^Mnes. 

"(d)  Authorization  of  Affrofiuatioms.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section.  $600fi00fi00  for  fiscal  year  1992, 
and  such  sums  as  may  be  necessary  in  each  of 
the  fiscal  years  1993  through  1996. 

CHAPTER  S—REaEAUCH  FROaaAMES 
-SBC  4M£>  MENTAL  HEAUH  AND  EVBETANCB 
ABOaM  EEHMttCB, 

"(a)  IN  GENERAL.— The  Secretary,  acting 
through  the  Directors  of  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism,  the  National 
Institute  on  Drug  Abuse  and  the  National  Insti- 
tute of  Mental  Health,  may  make  grants  to,  and 
enter  into  cooperative  agreements  and  contracts 
vHth,  piAHc  and  nonprofit  private  entities  for 
the  conduct  of,  promotions  of,  coordination  of, 
research,  invtatigation,  experiments,  demonstra- 
tions, clinical  trials  and  studies  relative  to  the 
cause,  diagnosis,  treatment,  control,  epidemiol- 
ogy, and  prevention  of  mental  Ulness  arul  sub- 
stance abuse. 

"(b)  Authority  to  Carry  Out  Acnvrrus.— 
In  carrying  out  the  programs  described  in  sub- 
section (a),  the  Secretary,  acting  through  each 
Director,  is  authorized  to — 

"(1)  collect  and  dissemiiuite  through  publica- 
tions and  other  appropriate  means  (including 
the  development  of  curriculum  materials),  infor- 
mation as  to,  arul  the  practical  application  of, 
the  research  arul  other  activities  under  the  pro- 
gram; 

"(2)  make  available  research  facilities  of  the 
Public  Health  Service  to  appropriate  public  au- 
thorities, and  to  health  officials  arul  scientists 
engaged  in  special  study; 

"(3)  secure  from  time  to  time  arul  for  such  pe- 
riods as  the  Directors  deem  advis>U>le,  the  assist- 
ance arui  advice  of  experts,  scholars,  and  con- 
sultants; 

"(4)  promote  the  coordiruition  of  appropriate 
research  programs  conducted  by  the  Directors, 
and  similar  programs  conducted  by  other  de- 
partments, agencies,  organizations,  and  individ- 
uals, including  the  Centers  for  Disease  Control 
and  all  Natioruil  Institutes  of  Health  research 
activities; 

"(5)  conduct  intramural  programs  of  bio- 
medical, behavioral,  epidemiological,  arul  social 
research,  irKluding  research  involving  human 
subjects,  each  of  which  is— 

"(A)  located  in  an  institution  capable  of  pro- 
viding all  necessary  medical  care  for  such 
hianan  subjects,  including  complete  24-hour 
medical  diagnostic  services  by  or  under  the  su- 
pervision of  physicians,  acute  arul  intensive 
medical  care.  irKluding  24-hour  emergency  care, 
psychiatric  care,  and  such  other  care  as  is  deter- 
mined to  be  necessary  for  individuals  suffering 
from  substance  abuse;  arul 
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"(B)  cuaociated  with  an  accredited  medical  or 
research  training  institution: 

"(6)  for  purposes  of  study,  admit  and  treat  at 
irutitutions.  hospitals,  and  stations  of  the  Pub- 
lic Health  Service.,  persons  not  otherwise  eligible 
for  such  treatment; 

"(7)  provide  to  health  officials,  scientists,  and 
appropriate  ptiblic  and  other  nonprofit  institu- 
tions and  organizations,  technical  advice  and 
atsistaiux  on  the  application  of  statistical  and 
other  scientific  research  methods  to  experiments, 
studies,  and  surveys  in  health  and  medical 
fields: 

"(t)  conduct  research  directly  or  through 
grants  and  contracts  concerning  the  develop- 
ment of  new  and  improved  medications  for  the 
treatment  of  the  diseases  within  the  Institute's 
mission: 

"(9)  enter  into  contracts  under  this  subpart 
leithout  regard  to  sections  364S  and  3709  of  the 
Revised  Statutes  (31  U.S.C.  529:  41  U.S.C.  5): 

"(10)  collaborate  with  the  Administrator  of 
the  Alcohol,  Drug  Abuse  and  Mental  Health 
Services  Administration  to  ensure  that  research 
programs  are  appropriately  informed  with  the 
knowledge  and  experience  obtained  through 
service  programs,  and  to  assure  that  knowledge 
developed  through  research  programs  is  appro- 
priately applied  through  service  programs: 

"(11)  collaborate  with  the  Administrator  of 
the  Alcohol.  Drug  Abuse  and  Mental  Health 
Services  Administration  to  promote  the  study  of 
the  outcomes  of  treatment,  rehabilitation,  and 
prevention  services  in  order  to  identify  the  man- 
ner in  which  such  services  can  most  effectively 
be  provided: 

"(12)  collaborate  with  the  Administrator  of 
the  Alcohol.  Drug  Abuse  and  Mental  Health 
Services  Administration  to  promote  the  dissemi- 
nation and  implementation  of  research  findings 
that  will  improve  the  delivery  and  effectiveness 
of  treatment,  rehabilitation,  and  prevention 
services: 

"(13)  prepare  and  submit  an  annual  report  to 
the  Secretary  and  the  appropriate  committees  of 
Congress  describing  and  assessing  the  collabo- 
rative activities  conducted  with  the  Directors  of 
the  National  Institute  on  Alcohol  Abuse  and  Al- 
coholism, the  National  Institute  on  Drug  Abuse, 
and  the  National  Institute  of  Mental  Health: 
and 

"(14)  adopt  such  additional  means  as  the  Di- 
rectors determines  necessary  or  appropriate  to 
carry  out  the  purposes  of  this  section. 
•SMC.    4*411.   NATIONAL    MKNTAL    HRALTH   AND 
SVaSTANCE  ABUSE  EDVCATtON  PRO- 
OMAMB. 

"The  Secretary,  acting  through  the  Directors 
of  the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  the  Natioriat  Institute  on  Drug 
Abuse  and  the  National  Institute  of  Mental 
Health,  shall  establUh  National  Mental  Health 
and  Substance  Abuse  Education  Programs  for 
the  purpose  of— 

"(1)  disseminating  by  publication  and  other 
appropriate  means,  information  concerning  im- 
proved methods  of  treating  substance  cUiusers 
and  individuals  with  mental  health  problems 
and  improved  rnethods  of  assisting  the  families 
of  such  individuals:  and 

"(2)  supporting,  by  grant,  contract,  or  other- 
wise, programs  of  training  and  education  with 
respect  to  the  causes,  diagnosis,  and  treatment 
of,  and  research  concerning,  substance  abuse 
and  mental  health  problems. 

■sec   4«4N.   NATIONAL  SUBSTANCE  ABUSE  RE- 
SMABCB  CMNTSaS. 

"(a)  DESIGN ATION.— The  Secretary,  acting 
through  ttie  Directors  of  the  National  Institute 
on  Alcohol  AbuM  and  Alcoholism  and  the  Na- 
tional Institute  on  Drug  Abuse,  may  designate 
National  Substance  Abuse  Research  Centers  for 
the  purpose  of  interdisciplinary  research  relat- 
ing to  s%U>starux  abuse  and  other  biomedical,  be- 


havioral, and  social  issues.  No  entity  may  be 
designated  as  a  Center  unless  an  application 
therefor  has  been  submitted  to.  and  approved 
by.  the  Secretary.  Such  an  application  shall  be 
submitted  in  such  manner  and  contain  such  in- 
formation as  the  Secretary  may  reasonably  re- 
quire. The  Secretary  may  not  approve  such  an 
application  unlets— 

"(1)  the  application  contains  or  is  supported 
by  reasonable  assurances  that— 

"(A)  the  applicant  has  the  experience,  or  ca- 
pability, to  conduct,  through  biomedical,  behav- 
ioral, social,  and  related  disciplines,  long-term 
research  on  substance  abuse  and  to  provide  co- 
ordination of  such  research  among  such  dis- 
ciplines: 

"(B)  the  applicant  has  available  to  it  suffi- 
cient facilities  (including  laboratory,  reference, 
and  data  analysis  facilities)  to  carry  out  the  re- 
search plan  contained  in  the  application. 

"(C)  the  applicant  has  facilities  and  personnel 
to  provide  training  in  the  prevention  and  treat- 
ment of  substance  abuse: 

"(D)  the  applicant  has  the  capacity  to  train 
predoctoral  and  postdoctoral  students  for  ca- 
reers in  research  on  substance  abuse: 

"(E)  the  applicant  has  the  capacity  to  con- 
duct courses  on  substance  abuse  and  research 
on  substance  abuse  problerrts  for  undergraduate 
and  graduate  students,  and  medical  and  osteo- 
pathic, nursing,  social  work,  and  other  specicU- 
ized  graduate  students:  and 

"(F)  the  applicant  has  the  caj)acity  to  con- 
duct programs  of  continuing  education  in  such 
medical.  Ujal,  and  social  service  fields  as  the 
Secretary  may  require. 

"(2)  FIVE-YEAR  PLAN.— The  application  con- 
tains a  detailed  5-year  plan  for  research  relating 
to  substance  abuse. 

"(b)  Grants.— The  Secretary  shall,  under 
such  conditions  as  the  Secretary  may  reason- 
ably require,  make  annual  grants  to  Centers 
which  have  been  designated  under  this  section. 
No  funds  provided  under  a  grant  under  this 
subsection  may  be  used  for  the  purchase  of  any 
land  or  the  purchase,  construction,  preserva- 
tion, or  repair  of  any  building.  For  the  purposes 
of  the  preceding  sentence,  the  term  'construc- 
tion '  has  the  meaning  given  that  term  by  section 
702(2). 

"(c)  Types  of  Centers.— Grants  under  this 
section  may  be  awarded  to  entities  that  special- 
ize in  the  study  of  either  alcohol  or  drug  abtise 
or  both. 

'SEC.    4940.    UEDlCA'nON   DEVKLOPMKNT  PRO- 
GRAM. 

"(a)  Establishment.— There  is  established  in 
the  National  Institute  on  Drug  Abuse  a  Medica- 
tion Development  Program  through  which  the 
Director  of  such  Institute  shall- 

"(1)  conduct  periodic  meetings  with  the  Com- 
missioner of  Food  and  Drugs  to  discuss  meas- 
ures that  may  facilitate  the  approval  process  of 
drug  abuse  treatments: 

"(2)  encourage  and  promote  (through  grants, 
contracts,  international  collaboration,  or  other- 
wise) expanded  research  programs,  inx)estiga- 
tions.  experiments,  and  studies,  into  the  devel- 
opment and  use  of  medications  to  treat  drug  ad- 
diction: 

'  '(3)  establish  or  provide  for  the  establishment 
of  research  facilities: 

"(4)  report  on  the  activities  of  other  relevant 
agencies  relating  to  the  development  arul  use  of 
pharmacotherapeutic  treatments  for  drug  addic- 
tion: 

"(5)  collect,  analyze,  arul  disseminate  data 
useful  in  the  development  and  use  of 
pharmacotherapeutic  treatments  for  drug  addic- 
tion and  collect,  catalog,  analyze,  and  dissemi- 
nate through  international  channels,  the  results 
of  such  research: 

"(6)  directly  or  through  grants,  contracts,  or 
cooperative  agreements,  support  training  in  the 


furuiamental  sciences  and  clinical  disciplines  re- 
lated to  the  pharmacotherapeutic  treatment  of 
drug  abuse,  including  the  use  of  training  sti- 
pends, fellowships,  arul  awards  when  appro- 
priate: and 

"(7)  coordinate  the  activities  conducted  under 
this  section  with  related  activities  conducted 
within  the  National  Irutitute  on  Alcohol  Abuae 
and  Alcoholism,  the  National  Institute  of  Men- 
tal Health,  and  other  appropriate  institutes  and 
shall  consult  xoith  the  Directors  of  such  Imti- 
tutes- 

"(b)  Duties  op  DiRSCTOR.—ln  carrying  out 
the  activities  described  in  subsection  (a),  the  Di- 
rector- 

"(1)  shall  collect  and  disseminate  through 
publicatioru  and  other  appropriate  mearu.  In- 
formation pertaining  to  the  research  and  other 
activities  under  this  section: 

"(2)  shall  make  grants  to  or  enter  into  con- 
tracts and  cooperative  agreements  with  indtvld- 
ucUs  and  public  and  private  entities  to  further 
the  goals  of  the  program; 

"(3)  shall,  in  accordarux  teith  other  provitiont 
of  Federal  law,  through  grants,  contracts,  or  co- 
operative agreements  acquire,  construct,  im- 
prove, repair.  operate,  arui  matntain 
pharmacotherapeutic  centers,  laboratories,  and 
other  necessary  facilities  and  equipment,  and 
such  other  property  as  the  Director  determines 
necessary  to  carry  out  the  purposes  of  this  sub- 
part: 

"(4)  may  accept  voluntary  and  uncompen- 
sated services: 

"(5)  may  accept  gifts,  or  dortatUms  of  services, 
money,  or  property,  real,  personcU,  or  mixed, 
tangible  or  intangible:  arui 

"(6)  shall  take  necessary  action  to  ensure  that 
all  channels  for  the  dissemination  and  exchange 
of  scientific  knowledge  and  information  are 
maintairied  between  the  Administration  arui  the 
other  scientific,  medical,  arui  biomedical  dis- 
ciplines and  organizations  ruitionally  arul  inter- 
natioruilly. 

"(c)  Report  to  Office  of  National  Drug 
control  Poucr.— 

"(1)  In  OENSRAL.—Not  later  than  December  31. 
1991,  arui  each  December  31  thereafter,  the  Di- 
rector shall  submit  to  the  Office  of  Natloruil 
Drug  Control  Policy  established  under  section 
1002  of  the  Anti-Drug  Abuse  Act  of  1988  (21 
U.S-C.  1501)  a  report,  in  accordarux  with  para- 
graph (3),  that  describes  the  objectives  arut  ac- 
tivities of  the  program  assisted  under  this  sec- 
tion. 

"(2)  INCORPORATION.— The  Director  of  Na- 
tional Drug  Control  Policy  shall  iruorporate,  by 
refererux  or  otherwise,  each  report  submitted 
under  this  subsection  in  the  Natioruil  Drug  Con- 
trol Strategy  submitted  the  following  February  1 
under  section  1005  of  the  Anti-Drug  Abuse  Act 
of  1988  (21  U.S.C.  1504). 

"(d)  Review  of  Grants.— The  Director  shall 
provide  for  the  proper  scientific  review  of  all  re- 
search grants,  cooperative  agreements,  arui  con- 
tracts made  or  entered  into  uruier  this  section. 

"(e)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to  carry 
out  the  provisions  of  this  section— 

"(1)  $70,000,000  for  fiscal  year  1992: 

"(2)  $85,000,000  for  fiscal  year  1993: 

"(3)  $100,000,000  for  fiscal  year  1994; 

"(4)  $110,000,000  for  fiscal  year  1995;  and 

"(5)  $130,000,000  for  each  of  the  fiscal  years 
1996  through  2000. 

"(f)  Definition.— As  used  in  this  section,  the 
term  'pharmacotherapeutics'  means  medications 
used  to  treat  the  symptorru  arui  disease  of  drug 
abuse,  iricluding  medications  to— 

"(1)  block  the  effects  of  abused  drugs: 

"(2)  reduce  the  craving  for  abused  drugs: 

'  (3)  moderate  or  elimiiuite  withdravxU  symp- 
toms; 

"(4)  block  or  reverse  the  toxic  effect  of  c^ntsed 
drugs; 
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"(5)  prevent,  uruier  certain  coruiitions,  the 
initiation  of  drug  abuse;  or 

"(6)  prevent  relapse  in  persons  who  have  been 
detoxified  from  drugs  of  abuse. ". 

SuMtUB    mseeUaiumu  ProciaioM 
SEC.  IIL  maCELLANWOUS  PROnSiONS. 

Part  C  (42  U.S-C-  290dd  et  seq.)  (as  redesig- 
ruited  by  section  101(1))  is  further  ameruled  to 
read  as  follows: 
"Part  C— Miscellaneous  Provisions  relat- 

INO     TO     SUBSTAMB     ABUSE     AND     MENTAL 

Health 

•sec  s4t.  technical  assistance  to  stats 
and  local  agencies. 

"(a)  AUTHORITY. —At  the  request  of  any  State, 
the  Secretary,  acting  through  the  Administrator 
of  the  Akohol,  Drug  Abuse  arui  Mental  Health 
Services  Administration,  shall,  to  the  extent  fea- 
sible, make  available  technical  assistarwe  for— 

"(1)  collecting  data  arui  developing  arui  im- 
proving systems  for  data  collection: 

"(2)  program  management,  accountability, 
and  evaluation; 

"(3)  certification,  accreditation,  or  licensure 
of  treatment  facilities  arui  personnel: 

"(4)  monitoring  compliance  by  hospitals  arui 
other  facilities  with  the  requirements  of  section 
543;  and 

"(5)  improving  the  scope  of  health  insurance 
and  other  public  or  private  third  party  coverage 
offered  in  the  State  for  mental  health  and  sub- 
stance abuse  services. 

"(b)  Coordination.— Technical  assistance 
provided  under  this  section  shall  be  provided  in 
a  manner  which  will  improve  coordination  be- 
tween activities  supported  uruier  this  title. 

"(c)  DUTIES  OF  Administrator.— In  carrying 
out  this  section,  the  Administrator  may— 

"(1)  provide  technical  assistance,  including 
advice  and  consultation  relating  to  local  pro- 
grams, technical  arui  professional  assistance, 
and,  where  deemed  necessary,  use  of  task  forces 
of  public  officials  or  other  persons  assigned  to 
work  with  State  arui  local  governments,  to  ana- 
lyze and  identify  State  arui  local  problems  arui 
assist  in  the  development  of  plans  and  programs 
to  meet  the  problems  so  identified; 

"(2)  convene  conferences  of  State,  local,  and 
Federal  officials,  and  such  other  persoris  as  the 
Administrator  shall  designate;  arul 

"(3)  draft  and  make  available  to  State  arui 
local  governments  model  legislation  with  respect 
to  State  and  local  substance  abuse  arui  mental 
health  programs  and  activities. 
"SEC.  54».  SUBSTANCE  ABUSE  AilONG  GOVERN- 
MBNTANDOTVER  EMPLOYEES. 

"(a)  PROGRAMS  AND  SERVICES.— 

'  (1)  Development.— The  Secretary,  acting 
through  the  Administrator  of  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Services  Administra- 
tion, shall  be  responsible  for  fostering  substance 
abuse  prevention  arui  treatment  programs  arui 
services  in  State  and  local  governments  and  in 
private  industry. 

"(2)  Model  programs.— 

'  (A)  In  general.— Consistent  with  the  re- 
sponsibilities described  in  paragraph  (1),  the 
Secretary,  acting  through  the  Administrator  of 
the  Alcohol,  Drug  Abuse  and  Mental  Health 
Services  Administration,  shall  develop  a  variety 
of  model  programs  suitable  for  replication  on  a 
cost-effective  basis  in  different  types  of  business 
coTuxms  and  State  and  local  governmental  enti- 
tles. 

"(B)  Dissemination  op  mpoRMATioN.—The 
Secretary,  acting  through  the  Administrator  of 
the  Alcohol,  Drug  Abuse  arui  Mental  Health 
Services  Administration,  shall  disseminate  infor- 
mation arui  materials  relative  to  such  model  pro- 
grams to  the  State  agencies  responsible  for  the 
administration  of  substarux  abuse  prevention, 
treatment,  arui  rehabilitation  cKtivities  arui 
shall,  to  the  extent  feasible  provide  technical  as- 
sistance to  such  agencies  as  requested. 


"(b)  Deprivation  of  Employment.— 

"(1)  Prohibition.— No  person  may  be  denied 
or  deprived  of  Federal  civilian  employment  or  a 
Federal  professional  or  other  license  or  right 
solely  on  the  grounds  of  prior  substarux  abuse. 

"(2)  APPUCATION.—This  subsection  shall  rujt 
apply  to  employment  in— 

"(A)  the  Central  Intelligerux  Agency; 

"(B)  the  Federal  Bureau  of  Investigation; 

"(C)  the  Natioruxl  Security  Agency: 

"(D)  any  other  departrrtent  or  agency  of  the 
Federal  Government  designated  for  purposes  of 
national  security  by  the  President;  or 

"(E)  in  any  position  in  any  department  or 
agency  of  the  Federal  Government,  not  referred 
to  in  subparagraphs  (A)  through  (D),  which  po- 
sition is  determined  pursuant  to  regulations  pre- 
scribed by  the  head  of  such  ageru:y  or  depart- 
ment to  be  a  sensitive  position,  except  that  the 
RehcUnlitation  Act  of  1973  shall,  if  otherwise  ap- 
plicable, apply  to  an  individual  holding  such 
position. 

"(c)  Construction.— This  section  shall  not  be 
construed  to  prohibit  the  dismissal  from  employ- 
ment of  a  Federal  civilian  employee  who  cannot 
properly  function  in  his  employment. 
"SEC.  S43.  ADMISSION  OP  SUBSTANCE  ABUSERS 
TO  PRIVATE  AND  PUBUC  HOSPITALS 
AND  OUTPATIENT  PAdUTIES. 

"(a)  Nondiscrimination.— Substarux  abusers 
who  are  suffering  from  medical  conditions  shall 
not  be  discriminated  against  in  admission  or 
treatment,  solely  because  of  their  substance 
abuse,  by  any  private  or  public  general  hospital, 
or  outpatient  facility  (as  defined  in  section 
1633(6))  which  receives  support  in  any  form  from 
any  program  supported  in  whole  or  in  part  by 
funds  appropriate  to  any  Federal  department 
or  agerwy- 

"(b)  Regulations.— 

"(1)  In  general.— The  Secretary  shall  issue 
regulations  for  the  enforcement  of  the  policy  of 
subsection  (a)  with  respect  to  the  admission  and 
treatment  of  substance  abusers  in  hospitals  and 
outpatient  facilities  which  receive  support  of 
any  kind  from  any  program  administered  by  the 
Secretary.  Such  regulations  shall  include  ^oce- 
dures  for  determining  (after  opportunity  for  a 
hearing  if  requested)  if  a  violation  of  subsection 
(a)  has  occurred,  notification  of  failure  to  com- 
ply with  such  subsection,  arui  opportunity  for  a 
violator  to  comply  with  such  subsection.  If  the 
Secretary  determines  that  a  hospital  or  out- 
patient facility  subject  to  such  regulations  has 
violated  subsection  (a)  arui  such  violation  con- 
tinues after  an  opportunity  has  been  afforded 
for  compliance,  the  Secretary  may  suspend  or 
revoke,  after  opportunity  for  a  hearing,  all  or 
part  of  any  support  of  any  kind  received  by 
such  hospital  from  any  program  administered  by 
the  Secretary.  The  Secretary  may  consult  with 
the  officials  responsible  for  the  administration 
of  any  other  Federal  program  from  which  stich 
hospital  or  outpatient  facility  receives  support 
of  any  fcind,  with  respect  to  the  suspension  or 
revocation  of  such  other  Federal  support  for 
such  hospital  or  outpatient  facility. 

"(2)  DEPARTMENT  OF  VETERANS  AFFAIRS.— The 

Secretary  of  Veterans  Affairs,  acting  through 
the  Chief  Medical  Director,  shall,  to  the  maxi- 
mum feasible  extent  consistent  with  their  re- 
sponsibilities uruier  title  38,  United  States  Code, 
prescribe  regulations  making  applicable  the  reg- 
ulations prescribed  by  the  Secretary  under  para- 
graph (1)  to  the  provision  of  hospital  care,  nurs- 
ing home  care,  domiciliary  care,  and  medical 
services  uruier  such  title  38  to  veterans  suffering 
from  substance  abuse.  In  prescribing  arui  imple- 
menting regulations  pursuant  to  this  paragraph, 
the  Secretary  shall,  from  time  to  time,  consult 
with  the  Secretary  of  Health  arui  Human  Serv- 
ices in  order  to  achieve  the  maximum  possible 
coordination  of  the  regulations,  and  the  imple- 
mentation thereof,  which  they  each  prescribe. 


•sac  544.  CmmDKSTIAirrr  OF  RECORDS. 

"(a)  RBQUIREMENT.—Records  of  the  identity, 
diagnosis,  prognosis,  or  treatment  of  any  patient 
which  are  maintained  in  connection  with  the 
performance  of  any  program  or  activity  relcMng 
to  substance  abuse  education,  prevention,  train- 
ing, treatment,  rehabilitation,  or  retearch, 
which  is  conducted,  regulated,  or  directly  or  in- 
directly assisted  by  any  department  or  agency  of 
the  United  States  shall,  except  as  provided  in 
subsection  (e),  be  confidential  arul  be  diadojed 
only  for  the  purposes  arui  under  the  cir- 
cumstaruxs  expressly  authorised  under  sub- 
section (b). 

"(b)  PERMITTED  DISCLOSURE.— 

'  (1)  CON^NT.—The  content  of  any  record  n- 
ferred  to  in  subsection  (a)  may  be  disclosed  in 
accordarux  vHth  the  prior  written  consent  of  the 
patient  vnth  respect  to  whom  such  record  it 
maintained,  but  only  to  such  extent,  under  such 
circumstaru:es,  arui  for  such  purposes  as  may  be 
allotoed  uruier  regulations  prescribed  pursuant 
to  subsection  (g). 

"(2)  Method  for  DISCLOSURB.—Whether  or 
not  the  patient,  with  respect  to  whom  any  given 
record  referred  to  in  subsection  (a)  is  main- 
tained, gives  written  corisent,  the  content  of 
such  record  may  be  disclosed  as  follows: 

"(A)  To  medical  personnel  to  the  extent  nec- 
essary to  meet  a  borui  fide  medical  emergency. 

"(B)  To  qualified  personnel  for  the  purpose  of 
coruiucting  scientific  research,  maruigement  au- 
dits, firuxruAcU  audits,  or  program  evaluation, 
but  such  personnel  may  not  identify,  directly  or 
indirectly,  any  individual  patient  in  any  report 
of  such  research,  audit,  or  evaluation,  or  other- 
wise disclose  patient  identities  in  any  manner. 

"(C)  If  authorized  by  an  appropriate  order  of 
a  court  of  competent  jurisdiction  granted  after 
application  showing  good  cause  therefor.  In  as- 
sessing good  cause  the  court  shall  toeigh  the 
public  interest  arui  tlie  need  for  disclosure 
against  the  injury  to  the  patient,  to  the  phyti- 
cian-patient  relationship,  arui  to  the  treatment 
services.  Upon  the  granting  of  such  order,  the 
court,  in  determining  the  extent  to  which  any 
disclosure  of  all  or  any  part  of  any  record  is 
necessary,  shall  impose  appropriate  safeguards 
against  uruiuthorized  disclosure. 

"(c)  Use  of  Records  in  criminal  Proceed- 
ings.—Except  as  authorized  by  a  court  order 
granted  uruier  subsection  (b)(2)(C),  no  record  re- 
ferred to  in  subsection  (a)  may  be  used  to  initi- 
ate or  substantiate  any  crimiruil  charges  against 
a  patient  or  to  coruiuct  any  investigation  of  a 
patient. 

"(d)  APPUCATION.—The  prohibitions  of  this 
section  continue  to  apply  to  records  concerning 
any  iruiividual  who  has  been  a  patient,  irrespec- 
tive of  whether  or  when  such  iruiividual  ceases 
to  be  a  patient. 

"(e)  NONAPPUCABiUTY.—The  prohibitions  of 
this  section  do  not  apply  to  any  interchange  of 
records— 

"(1)  within  the  Armed  Forces  or  within  those 
components  of  the  Department  of  Veterans  Af- 
fairs furnishing  hecUth  care  to  veterans;  or 

"(2)  between  such  components  and  the  Armed 
Forces. 

The  prohibitions  of  this  section  do  not  apply  to 
the  reporting  under  State  law  of  iruHdents  of 
suspected  child  abuse  arui  neglect  to  the  appro- 
priate State  or  local  authorities. 

"(f)  Penalties. — Any  person  who  violates  any 
provision  of  this  section  or  any  regulation  is- 
sued jmrsuant  to  this  section  shall  be  fined  rwt 
more  than  $500  in  the  case  of  a  first  offense,  and 
not  more  than  $5,000  in  the  case  of  each  subse- 
quent offense. 

"(g)  Regulations.— Except  as  provided  in 
subsection  (h),  the  Secretary  shall  prescribe  reg- 
ulations to  carry  out  the  purposes  of  this  sec- 
tion. Such  regulations  may  contain  such  defini- 
tions, arui  may  provide  for  such  safeguards  and 
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pToceduret.  including  procedure  and  criteria 
for  the  issuance  and  scope  of  orders  under  sub- 
section (b)(2)(C).  as  in  the  iudgment  of  the  Sec- 
retary are  necessary  or  proper  to  effectuate  the 
purposes  of  this  section,  to  prevent  circumven- 
tion or  evasion  thereof,  or  to  facilitate  compli- 
ance therewith. 

"(h)  APPUCATION  to  DWARTMSNT  of  VSTUt- 

ANS  AfPAiKS.—The  Secretary  of  Veterans  Af- 
fairs, acting  through  the  Chief  Medical  Direc- 
tor, shall,  to  the  maximum  feasible  extent  con- 
sistent with  their  responsiiyilities  under  title  38, 
United  States  Code,  prescribe  regulations  mak- 
ing applicable  the  regulations  prescribed  by  the 
Secretary  of  Health  and  Human  Services  under 
subsection  (g)  of  this  section  to  records  main- 
tained in  connection  with  ttie  provision  of  hos- 
pital care,  nursing  home  care,  domiciliary  care, 
and  medical  services  under  such  title  3S  to  veter- 
ans suffering  from  substance  abuse.  In  prescrib- 
ing and  implementing  regulations  pursuant  to 
this  subsection,  the  Secretary  of  Veterans  Af- 
fairs shall,  from  time  to  time,  consult  with  the 
Secretary  of  Health  and  Human  Services  in 
order  to  achieve  the  maximum  possible  coordina- 
tion of  the  regulations,  and  the  implementation 
thereof,  which  they  each  prescribe. 
•SMC.  S4B.  DATA  COLLSCTIOS. 

"(a)  RSQUIKEME.ST.—The  Secretary,  acting 
through  the  Administrator  and  the  Directors  of 
the  National  Institute  on  Alcohol  Abuse  and  Al- 
coholism, the  National  Institute  on  Drug  Abuse 
and  the  National  Institute  of  Mental  Health,  as 
appropriate,  shall  collect  data  each  year  on  the 
national  incidence  and  prevalence  of  the  var- 
ious forms  of  mental  illness  aiui  substance 
abuse. 

"(b)  Mental  Health.— With  respect  to  the 
activities  under  subsection  (a)  relating  to  mental 
health,  the  Secretary  shall  ensure  that  such  ac- 
tivities include,  at  a  minimum,  the  collection  of 
data  on — 

"(1)  the  number  arui  variety  of  public  and 
nonprofit  private  treatment  programs: 

"(2)  the  number  and  demographic  characteris- 
tics of  individuals  receiving  treatment  through 
such  programs: 

"(3)  the  type  of  care  received  by  such  individ- 
uals: and 

"(4)  such  other  data  as  may  be  appropriate, 
(c)  Substance  abuse.— 

"(1)  In  OSNERAL.—With  respect  to  the  activi- 
ties under  subsection  (a)  relating  to  substance 
abuse,  the  Secretary  shall  ensure  that  such  ac- 
tivities include,  at  a  minimum,  the  collection  of 
data  on— 

"(A)  the  number  of  individuals  admitted  to 
the  emergency  rooms  of  hospitals  as  a  result  of 
substance  abttte: 

"(B)  the  number  of  deaths  occurring  as  a  re- 
sult of  substance  abuse: 

"(C)  the  number  and  variety  of  public  and 
private  nonprofit  treatment  programs,  including 
the  number  and  type  of  patient  slots  available: 

"(D)  the  number  of  individuals  seeking  treat- 
ment through  such  programs,  the  number  and 
demographic  characteristics  of  individuals  re- 
ceiving such  treatment,  the  percentage  of  indi- 
viduals who  complete  such  programs,  and.  with 
respect  to  individuals  receiving  such  treatment, 
the  length  of  time  between  an  individual's  re- 
(piiett  for  treatment  arul  the  commencement  of 
trttitihent: 

"(E)  the  nunOter  of  such  individuals  who  re- 
turn for  treatment  after  the  completion  of  a 
prior  treatment  in  such  programs  and  the  meth- 
od of  treatment  utiUeed  during  the  prior  treat- 
ment: 

"(F)  the  number  of  individuals  receiving  pub- 
lic assistance  for  such  treatment  programs: 

"(G)  the  costs  of  the  different  types  of  treat- 
ment modalities  for  drug  and  alcohol  abuse  and 
the  aggregate  relative  costs  of  each  such  treat- 
ment modality  provided  within  a  State  In  each 
fiscal  year: 


"(H)  to  the  extent  of  available  information, 
the  number  of  individuals  receiving  treatment 
for  alcohol  or  drug  abuse  who  have  private  in- 
surance coverage  for  the  costs  of  such  treat- 
ment: 

"(I)  the  extent  of  substance  abuse  amorig  high 
Khool  students  and  among  the  general  popu- 
lation: and 

"(J)  the  number  of  alcohol  and  drug  abuse 
counselors  and  other  substance  abuse  treatment 
personnel  employed  in  public  and  private  treat- 
ment facilities. 

"(2)  Surveys.— Annual  surveys  shall  be  car- 
ried out  in  the  collection  of  data  under  this  sec- 
tion. Summaries  and  analyses  of  the  data  col- 
lected shall  be  made  available  to  the  public  and 
noTiconfidential  data  files  shall  be  made  axxUl- 
able  to  qualified  researchers. 

"(d)  Specific  Studies.— The  Secretary,  acting 
through  the  Directors  of  the  Natioruxl  Institute 
on  Alcohol  Abuse  and  Alcoholism  and  the  Na- 
tional Institute  on  Drug  Abuse,  as  appropriate, 
shall  award  grants  under  this  section  on  a  com- 
petitive basis  to  qualified  entities  to  support— 

"(I)  epidemiological  studies  of  infants  and  the 
families  of  infants  with  fetal  cocaine  syndrome 
and  fetal  alcohol  syndrome:  and 

"(2)  longitudinal  studies  of  infants  and  the 
families  of  infanU  afflicted  with  such  syn- 
dromes. 

"(e)  Uniform  CRiTERJA.-After  consultation 
with  the  States,  provider  associations,  artd  ap- 
propriate national  organiiations,  the  Adminis- 
trator and  the  Directors  shall  develop  uniform 
criteria  for  the  collection  of  data,  using  the  best 
available  technology,  pursuant  to  this  section. 

"(f)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section.  125.000.000  for  fiscal  year  1992. 
and  such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993  and  1994. 
•SKC.  M«.  FVBUC  BSALTB  MUKKOSNCOa. 

"(a)  REQUiRsmENTS.—lf  the  Secretary  deter- 
mines, after  consultation  with  the  Adminis- 
trator, the  Commissioner  of  Food  and  Drugs,  or 
the  Director  of  the  Centers  for  Disease  Control, 
that  a  disease  or  disorder  toithin  the  jurisdiction 
of  the  Administration  coristitutes  a  public 
health  emergency,  the  Secretary,  acting  through 
the  Administrator — 

"(1)  shall  expedite  the  review  by  advisory 
councils  and  by  peer  review  groups  of  applica- 
tions for  grants  for  services  concerning  such  dis- 
ease or  disorder  or  proposals  for  contracts  for 
such  services: 

"(2)  shall  exercise  the  authority  in  section 
3709  of  Die  Revised  Statutes  (41  U.S.C.  5)  re- 
specting public  exigertcies  to  waive  the  advertis- 
ing requirements  of  such  section  in  the  case  of 
proposals  for  contracts  for  such  services: 

"(3)  may  provide  administrative  supplemental 
increases  in  existing  grants  and  contracts  to 
support  new  services  relevant  to  such  disease  or 
disorder:  and 

"(4)  shall  disseminate,  to  health  professionals 
and  the  public,  information  on  the  cause,  pre- 
vention, and  treatment  of  such  disease  or  dis- 
order that  has  been  developed  under  this  sec- 
tion. 

The  amount  of  an  increase  in  a  grant  or  con- 
tract provided  under  paragraph  (3)  may  not  ex- 
ceed one-half  the  origiruU  amount  of  the  grant 
or  contract. 

"(b)  REPORT.— Not  later  than  90  days  after 
the  end  of  a  fiscal  year,  the  Secretary  shall  re- 
port to  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  arui  the  Com- 
mittee on  Labor  arui  Human  Resources  of  the 
■Senate  on  actions  taken  under  subsection  (a)  in 
such  fiscal  year  if  any  actions  were  taken  ututer 
tuch  subsection  in  such  fiscal  year.". 
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(a)  ALCOHOL.  Druo  abuse  and  Mental 
Hmalth  Servkms  ADMiNanuTioN.-Sxcept  as 


specifically  provided  otherwise  in  this  Act  or  an 
amendment  made  by  this  Act,  there  are  trans- 
ferred to  the  Administrator  of  the  iUcoJtol.  Drug 
Abuse  and  Mental  Health  Services  AOminlMtTa- 
tion  all  service  related  funcOoru  which  the  Ad- 
ministrator of  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration  exercised  before 
the  date  of  the  enactment  of  this  Act  and  all  re- 
lated functions  of  any  officer  or  employee  of  the 
Alcohol,  Drug  Abuse  and  Mental  Health  Admin- 
istration. 

(b)  NATIONAL  iNsmvTKS.— Except  at  specifi- 
cally provided  otherwise  in  this  Act  or  an 
amendment  made  by  this  Act,  there  are  trane- 
ferred  to  the  appropriate  Directors  of  the  Na- 
tional InsHtuU  on  Alcohol  Abuse  and  Alcohol- 
ism, the  National  Institute  on  Drug  Abuae  and 
the  National  InstituU  of  Mental  HeaUH, 
through  the  Director  of  the  National  Irutitutei 
of  Health,  all  reeearch  related  functions  which 
the  Administrator  of  the  Alcohol,  Drug  Abuse 
arul  Mental  Health  Administration  exerciamt  be- 
fore the  date  of  the  eruictment  of  this  Act  and 
all  related  furtctions  of  any  officer  or  employee 
of  the  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration. 

(C)    ADEQUATE  PERSONNEL  AND  RtSOOItCMS.— 

The  transfers  required  under  this  subtitle  shall 
be  effectuated  in  a  manner  that  ensures  that  the 
Alcohol.  Drug  Abxise  and  Mental  Health  Serv- 
ices Administration  has  adequate  personnel  and 
resources  arul  that  the  Natioruxl  Institutes  of 
Health  have  adequate  personnel  and  resources 
to  eiutble  the  NaOoruU  Institute  on  Alcohol 
Abuse  arul  Alcoholism,  the  National  JnetittUe  on 
Drug  Abuse  and  the  NaUoruU  InstituU  of  Men- 
tal Health  to  carry  out  their  respective  func- 
tUms. 
SBC  iJlL  DKLaOATIONANDAaatafnaNT. 

(a)  ALCOHOL,  DRUO  ABUSE  AND  MENTAL 
HEALTH      SEHVICES      ADMINISTRATION.-Except 

where  otherwise  expressly  prohibited  by  law,  the 
Administrator  of  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Services  Administration  may  del- 
egate any  of  the  functions  transferred  to  the 
Administrator  by  this  subtitle  arui  any  function 
transferred  or  granted  to  the  Administrator 
after  the  date  of  eruictment  of  this  Act  to  tuch 
officers  arul  employees  of  the  Alcohol,  Drug 
Abuse  arul  Mental  Health  Services  Administra- 
tion as  the  Administrator  may  designate,  and 
may  authoriee  successive  redelegatioru  of  such 
functions  as  may  be  necessary  or  appropriate. 
No  delegation  of  furuMons  by  the  Administrator 
under  this  section  or  under  any  other  provision 
of  thU  subtitle  shall  relieve  the  Administrator  of 
responsibility  for  the  administration  of  such 
furu:tions. 

(b)  National  iNsrnvTES.-Except  where  oth- 
erwise expressly  prohibited  by  law.  the  Directors 
of  the  Natioruil  Institute  on  Alcohol  Abuse  and 
Alcoholism,  the  Natioruil  Institute  on  Drug 
Abuse  arul  ttte  National  Institute  of  Mental 
Health  may  delegate  any  of  the  furutions  trans- 
ferred to  the  Directors  by  this  subtitle  and  any 
fuTKtion  transferred  or  granted  to  the  Directors 
after  the  dau  of  enactment  of  this  Act  to  such 
officers  arui  employees  of  such  Institutes  as  the 
Directors  may  desiffnate,  and  may  authoriee 
successive  redelegations  of  such  furKtions  as 
may  be  ttecessary  or  appropriate.  No  delegation 
of  functions  by  the  Directors  under  this  section 
or  under  any  other  provision  of  this  subtitle 
stuill  relieve  the  Directors  of  reaponsibility  for 
the  administration  of  such  functions. 

ama  in.  nuNsna  and  allocahons  or  at- 

PmOrUAimilS  AMD  HOtaONNMU 

(a)  ALCOHOL.  DRUO  ABUSE  AND  MENTAL 
HEALTH  SEMVKSS  ADMINISTRATION.— Except  (U 

Otherwise  provided  in  the  Public  Health  Service 
Act,  the  personnel  employed  in  connection  with, 
and  the  assets,  liabilities,  contracts,  property, 
records,  and  unexperuied  balaruxs  of  appropria- 
tions,   authorizations,    allocations,    arui    other 


funds  employed,  used,  held,  arising  from,  avail- 
able to,  or  to  be  made  available  in  connection 
with  the  furu:tions  transferred  to  the  Adminis- 
trator of  the  Alcohol,  Drug  Abuse  and  Mental 
Health  Services  Administration  by  this  stibtitle, 
subject  to  section  1531  of  HUe  31,  United  States 
Code,  shall  be  transferred  to  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Services  Adtrtinistra- 
tion.  Unexpended  furuls  transferred  pursuant  to 
this  subsection  shall  be  used  only  for  the  pur- 
poses for  which  the  furuls  were  originally  au- 
thorized and  appropriated. 

(b)  National  Institutes.— Except  as  other- 
wise provided  in  the  Public  Health  Service  Act, 
the  personnel  employed  in  connection  uHth,  and 
the  assets,  liabilities,  contracts,  property, 
records,  and  unexperuied  balances  of  appropria- 
tions, auttwrizations,  allocations,  arui  other 
furuls  employed,  used,  held,  arising  from,  avail- 
able  to,  or  to  be  made  available  in  connection 
with  the  furuMons  transferred  to  the  Directors 
of  the  National  Institute  on  Alcohol  Abuse  arul 
Alcoholism,  the  Natioruil  Institute  on  Drug 
Abuse  and  the  Natioruil  Institute  of  Mental 
Health  by  this  subtiUe,  subject  to  section  1531  of 
title  31,  United  States  Code,  shall  be  transferred 
to  the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  the  National  Institute  on  Drug 
Abuse  arul  the  National  Institute  of  Mental 
Health.  Unexpended  furuls  transferred  pursuant 
to  this  subsection  shall  be  used  only  for  the  pur- 
poses for  which  the  furuls  were  origiruUly  au- 
thorized and  appropriated. 

BBC  194.  tSCWKNTAL  TRANSFEBS. 

The  Secretary  of  Health  arul  Human  Services 
is  authorized  to  rruxke  such  determinations  as 
may  be  necessary  unth  regard  to  the  functions 
transferred  by  this  subtitle,  and  to  rruike  such 
additUmal  incidental  dispositions  of  personnel, 
assets,  liabilities,  grants,  contracts,  property, 
records,  and  unexpended  balances  of  appropria- 
tions, authorizatioru,  allocations,  arul  other 
furuls  held,  used,  arising  from,  available  to,  or 
to  be  made  available  in  connection  with  such 
furutions,  as  may  be  necessary  to  carry  out  the 
provisions  of  this  subtitle  arul  the  Public  Health 
Service  Act.  Such  Secretary  shall  provide  for  the 
termination  of  the  affairs  of  all  entities  termi- 
nated  by  this  subtitle  and  for  such  further  meas- 
ures arul  dispositions  as  may  be  necessary  to  ef- 
fectuate the  purposes  of  this  subtitle. 

ate.  US.  $rraCT  ON  PBRBONNEL. 

(a)  In  General. — Except  as  otherwise  pro- 
vided by  this  subtitle  arul  the  Public  Health 
Service  Mt,  the  transfer  pursuant  to  this  sub- 
title of  full-time  personnel  (except  special  Gov- 
ernment employees)  and  part-time  personnel 
holding  permanent  positions  shall  not  cause  any 
such  employee  to  be  separated  or  reduced  in 
grade  or  compensation  for  one  year  after  the 
date  of  transfer  of  such  employee  under  this 
subtitle. 

(b)  Executive  Schedols  Positions.— Any 
person  who,  on  the  day  preceding  the  effective 
date  of  this  Act,  held  a  position  compensated  in 
accordance  with  the  Executive  Schedule  pre- 
scHbed  in  chapter  S3  of  title  5,  United  States 
Code,  and  who,  without  a  break  in  service,  is 
appointed  in  the  Alcohol,  Drug  Abuse  arul  Men- 
tal Health  Services  Auministration  to  a  position 
having  duties  comparable  to  the  duties  per- 
formed irranediately  preceding  such  appointment 
shall  continue  to  be  compensated  in  such  new 
position  at  not  less  than  the  rate  provided  for 
such  previous  position,  for  the  duration  of  the 
service  of  such  person  in  such  new  position. 

sec.  IML  aAVJNOS  PROVTS/OWS. 

(a)  EFFECT  ON  Previous  Determinations.— 
All  orders,  determiruitions,  rules,  regulations, 
permits,  contracts,  certificates,  licenses,  arul 
privileges  that— 

(I)  have  been  issued,  made,  granted,  or  al- 
lotped  to  become  effective  by  the  President,  any 
Federal  agency  or  official  thereof,  or  by  a  court 


of  competent  jurisdiction,  in  the  performance  of 
furKtions  which  are  transferred  by  this  subtitle: 
aiui 

(2)  are  in  effect  on  the  date  of  eruictment  of 
thU  Act: 

shall  continue  in  effect  according  to  their  terms 
until  modified,  terrrdruited,  superseded,  set 
aside,  or  revoked  in  accordarux  with  law  by  the 
President,  the  Director  of  the  National  Insti- 
tutes of  Health,  or  the  Administrator  of  the  Al- 
cohol, Drug  Abuse  arul  Mental  Health  Services 
Administration,  as  appropriate,  a  court  of  com- 
petent jurisdiction,  or  by  operation  of  law. 

(b)  Continuation  of  Proceedings.- 

(1)  In  OENERAL.—The  provisions  of  this  sub- 
title shall  not  affect  any  proceedings,  including 
notices  of  proposed  rule  making,  or  any  applica- 
tion for  any  license,  permit,  certificate,  or  finan- 
cial assistance  peruiing  on  the  date  of  eruictment 
of  this  Act  before  the  Department  of  Health  arul 
Human  Services,  which  relates  to  the  Alcohol, 
Drug  Abuse  arul  Mental  Health  Administration 
or  the  National  Institute  on  Alcohol  Abuse  arul 
Alcoholism,  the  Natioruil  Institute  on  Drug 
Abuse,  or  the  National  Institute  of  Mental 
Health,  or  any  office  thereof  with  respect  to 
functions  transferred  by  this  subtitle.  Such  pro- 
ceedings or  applications,  to  the  extent  that  they 
relate  to  functions  transferred,  shall  be  contin- 
ued. Orders  shall  be  issued  in  such  proceedings, 
appeals  shall  be  taken  therefrom,  arul  payments 
shall  be  made  under  stich  orders,  as  if  this  Act 
had  not  been  enacted,  and  orders  issued  in  any 
such  proceedings  shall  continue  in  effect  until 
rruHlified,  termiruxted,  superseded,  or  revoked  by 
the  Administrator  of  the  Alcohol,  Drug  Abuse 
and  Mental  Health  Services  Administration  or 
the  Directors  of  the  National  Institute  on  Alco- 
hol AbuM  and  Alcoholism,  the  Natioruil  Insti- 
tute on  Drug  Abuse  arul  the  Natioruil  Institute 
of  Mental  Health  by  a  court  of  competent  juris- 
diction, or  by  operation  of  law.  Nothing  in  this 
subsection  prohitnts  the  discontinuarux  or  modi- 
fication of  any  such  proceeding  uruler  the  same 
terms  arul  corulitions  arul  to  the  same  extent 
that  such  proceeding  could  have  been  discon- 
tinued or  modified  if  this  subtitle  had  not  been 
enacted. 

(2)  Regulations.— The  Secretary  of  Health 
and  Human  Services  is  authorized  to  issue  regu- 
lations providing  for  the  orderly  transfer  of  pro- 
ceedings continual  uruler  paragraph  (1). 

(c)  Effect  on  Legal  actions.— Except  as 
provided  in  subsection  (e) — 

(1)  the  provisions  of  this  subtitle  do  not  affect 
actions  commenced  prior  to  the  date  of  enact- 
ment of  this  Act:  and 

(2)  in  all  such  actions,  proceedings  shall  be 
had,  appeals  taken,  and  judgments  rendered  in 
the  same  manner  and  effect  as  if  this  Act  had 
not  been  enacted. 

(d)  NO  ABATEMENT  OF  ACTIONS  OR  PROCEED- 

INOS.—No  action  or  other  proceeding  commenced 
by  or  against  any  officer  in  his  official  capacity 
as  an  officer  of  the  Department  of  Health  and 
Human  Services  with  respect  to  functions  trans- 
ferred by  this  subtitle  shall  abate  by  reason  of 
the  enactment  of  this  Act.  No  cause  of  action  by 
or  against  the  Department  of  Health  and 
Human  Services  unth  respect  to  functions  trans- 
ferred by  this  subtitle,  or  by  or  against  any  offi- 
cer thereof  in  his  official  capacity,  shall  abate 
by  reason  of  the  enactment  of  this  Act.  Causes 
of  action  arul  actions  with  respect  to  a  function 
transferred  by  this  subtitle,  or  other  proceedings 
may  be  asserted  by  or  against  the  United  States 
or  the  Administrator  of  the  Alcohol,  Drug  Abuse 
and  Mental  Health  Administration  or  the  Direc- 
tors of  the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  the  National  Institute  on  Drug 
Abuse,  and  the  National  Institute  of  Mental 
Health,  as  may  be  appropriate,  and,  in  an  ac- 
tion peruiing  when  this  Act  takes  effect,  the 
court  may  at  any  time,  on  its  own  motion  or 


that  of  any  party,  enter  an  order  which  teta 
give  effect  to  the  provision*  of  this  mtoactlon. 

(e)  SUBSTITOTION.—If,  before  the  date  of  en- 
actment of  this  Act.  the  DetmtmsKt  of  Health 
and  Human  Services,  or  any  officer  thereof  in 
the  official  capacity  of  such  officer,  is  a  party  to 
an  action,  and  under  this  subttOe  any  function 
of  such  Department.  Office,  or  officer  it  trans- 
ferred to  the  AdmtnittratoT  of  the  Alcohol,  Drug 
Abute  and  Mental  Health  Servtcei  Admtnittrti- 
tion  or  the  Directors  of  the  National  htsUtute  en 
Alcohol  Abuse  arul  AlcohoUsm.  the  National  In- 
stitute on  Drug  Abuse  and  the  National  Insti- 
tute of  Mental  Health,  then  tuch  action  thaB  be 
continued  with  the  Adminittrator  of  the  Alco- 
hol. Drug  Abute  aiui  Mental  Health  Servtcei 
Administration  or  the  Directors  of  the  National 
InstituU  on  Alcohol  Abuse  and  AlcohoUsm,  the 
National  InstituU  on  Drug  Abuse  and  the  Na- 
tional InstituU  of  Mental  Health,  at  the  cote 
may  be,  substituted  or  added  as  a  party. 

(f)  JUDKIAL  REVIEW.— Orders  and  acOont  of 
the  Administrator  of  the  Alcohol.  Drug  Abuse 
and  Mental  Health  Services  Administration  or 
the  Directors  of  the  National  InstttiOe  on  Alco- 
hol Abuse  and  Alcoholism,  the  National  Insti- 
tuU on  Drug  Abuse  and  the  National  InstituU 
of  Mental  Health  in  the  exercise  of  functiont 
transferred  to  the  Administrator  or  the  Directors 
by  thU  subtitle  shall  be  subject  to  judicial  re- 
view to  the  same  extent  arul  In  the  tame  manner 
as  if  such  orders  and  actloni  had  been  by  the 
Administrator  of  the  Alcohol,  Drug  Abute  and 
Mental  Health  Administration  or  the  Directors 
of  the  National  InstituU  on  Alcohol  Abute  and 
Alcoholitm.  the  National  Inttitute  on  Drug 
Abute,  and  the  Natiotuil  InstituU  of  Mental 
Health,  or  any  office  or  officer  thereof,  in  the 
exercise  of  such  functions  immediattiy  preceding 
their  transfer.  Any  statutory  requirements  relat- 
ing to  notice,  hearings,  action  upon  the  record, 
or  administrative  review  that  apply  to  any  func- 
tion transferred  by  this  subtltU  shall  apply  to 
the  exercise  of  tuch  function  by  the  Adminis- 
trator of  the  Alcohol,  Drug  Abuse  and  Mental 
Health  Services  Adminittratlon  or  the  Dtrecton. 
BBC  117.  SBPAMABIUTr. 

If  a  provision  of  this  subtitle  or  its  application 
to  any  person  or  circumstance  is  held  invalid, 
neither  the  remainder  of  this  Act  nor  the  appli- 
cation of  the  provision  to  other  pertona  or  dr- 
cumttancet  thcUl  be  affected. 
SBC  itt.  nuMsmow. 

With  the  consent  of  the  Secretary  of  Health 
and  Human  Servicet,  the  Adminittrator  of  the 
Alcohol.  Drug  Abuse  and  Mental  Health  Serv- 
ices Administration  and  the  Directors  of  the  Na- 
tional InstituU  on  Alcohol  Abuse  and  Alcohol- 
ism, the  National  InstituU  on  Drug  Abuse  and 
the  Natioruil  InstituU  of  Mental  Health  are  au- 
thorized to  utilize— 

(1)  the  services  of  such  officers,  employee*, 
and  other  personnel  of  the  Department  with  re- 
spect to  functions  transferred  to  the  Adminis- 
trator of  the  Alcohol,  Drug  Abuse  and  Mental 
Health  Services  Administration  and  the  Director 
of  the  National  InstituU  on  Alcohol  Abuse  and 
Alcoholism,  the  National  InstituU  on  Drug 
Abuse  and  the  NatUmal  InstituU  of  Mental 
Health  by  thU  subtitle:  arul 

(2)  funds  appropriated  to  such  functions  fm 
such  period  of  time  as  may  reasonably  be  needed 
to  facilitate  the  orderly  implementation  of  this 
subtitle. 

8Ba  IBB.  BBFEBBNCBa. 

Reference  in  any  other  Federal  law.  Executive 
order,  ruU,  regulation,  or  delegation  of  author- 
ity, or  any  document  of  or  pertaining  to  the  Al- 
cohol, Drug  Abuse  and  Mental  Health  Adminis- 
tration or  to  the  Administrator  of  the  Alcohol. 
Drug  Abuse  arul  Mental  Health  AdminlttTatlon 
shall  be  deemed  to  refer  to  the  Administrator  of 
the  Alcohol.  Drug  Abuse  and  Mental  Health 
Services  Administration. 
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.  tML  coNwoamno 

(a)  Trru  v.— Title  V 1$  ameruleti— 

(1)  in  tectum  521  (42  U.S.C.  290co-21).  bt  ttrtk- 
tng  "Director  of  the  NationeU  Institute  of  Men- 
tal Health"  and  intertirm  in  lieu  thereof  "Ad- 
wtinietrator  of  the  Alcohol.  Drug  Abute  and 
Mental  Health  Services  Administration": 

(2)  in  tectum  52S  (42  U.S.C.  290cc-U)— 

(A)  by  striking  "the  National  Institute  of 
Mental  Health,  the  NatU>nal  InstituU  on  Alco- 
hol Abuse  and  Alcoholism,  and  the  National  In- 
ttitute  on  Drug  Abuse"  and  inserting  in  lieu 
thereof  "and  the  Administrator  of  the  Alcohol. 
Drug  Abuse  and  Mental  Health  Services  Admin- 
istration" in  subsection  (a);  and 

(B)  by  striking  "National  InstituU  of  Mental 
Health"  and  inserting  in  lieu  thereof  "Adminis- 
trator of  the  Alcohol.  Drug  Abuse  and  Mental 
Health  Services  Administration"  in  subsection 
(c): 

(3)  in  iectU)n  5X  (42  U.S.C.  290cc-M).  by  strik- 
ing "the  NatUmal  Institute  of  Mental  Health, 
the  National  Irutitute  on  Alcohol  Abuse  and  Al- 
coholism, and  the  National  Institute  on  Drug 
Abute"  and  inserting  in  lieu  thereof  "and  the 
Administrator  of  the  Alcohol.  Drug  Abuse  and 
Mental  Health  Services  Adrrtinistration":  and 

(4)  in  section  561(a)  (42  U.S.C.  290ff).  by  strik- 
ing "National  Institute  of  Drug  Abttte"  and  in- 
serting in  lieu  thereof  "Administrator  of  the  Al- 
cohol. Drug  Abute  and  Mental  Health  Services 
Administration". 

(b)  TtTLM  XIX.— Part  B  of  title  XIX  (42  U.S.C. 
300i  et  seq.)  is  amended  in  sectU>n  1911  (42 
U.S.C.  300x)  (as  such  section  is  amended  by  sec- 
tion 201)  by  adding  at  the  end  thereof  the  fol- 
lowing neu>  subsection: 

"(c)  The  Secretary  shall  carry  out  this  part 
through  the  Administrator  of  the  Alcohol.  Drug 
Abute  and  Mental  Health  Services  Administra- 
tUm.": 

(c)  GtsMRAL  Public  Health  Ssrvics  act 
AMMiamMHTS.—The  Act  (42  U.S.C.  201  et  seq.)  is 


(1)  in  section  227  (42  U.S.C.  236}— 

(A)  by  striking  out  ".  and  the  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Administra- 
tion" in  subsection  (c)(2): 

(B)  by  striking  out  ",  the  the  Alcohol.  Drug 
Ab%ise.  and  Mental  Health  Administration"  in 
lubsection  (c)(3): 

(C)  by  striking  out  "and  the  Administrator  of 
the  Alcohol.  Drug  Abute,  and  Mental  Health 
Administration"  in  subsection  (e):  and 

(D)  by  striking  out  "and  the  Administrator  of 
the  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration"  in  subsection  (e): 

(2)  in  section  319(a)  (42  U.S.C.  247d(a)).  by 
striking  out  "the  Alcohol.  Drug  Abute,  and 
Mental  Health  Administration"  and  inserting  in 
Ueu  thereof  "the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Services  Administration": 

(3)  in  sectMn  467(a)(1)  (42  U.S.C.  266(a)(1))— 

(A)  by  strikirm  out  "and  the  Alcohol.  Drug 
Abute,  and  Mental  Health  Administration"  in 
subparagraph  (AMi):  and 

(B)  by  striking  out  "or  the  Alcohol,  Drug 
Abute,  and  Mental  Health  Administration"  in 
the  matter  immediately  following  subparagraph 
(B):  and 

(4)  in  sectUm  469(a)(2)  (42  U.S.C.  266b(a)(2)). 
by  striking  out  "and  institutes  under  the  Alco- 
hol. Drug  Abute.  and  Menial  Health  Adminis- 
^ation". 

(d)  Othkr  Laws.— 

(1)  Section  4  of  the  Orphan  Drug  Amendments 
of  1965  (42  U.S.C.  236  note)  it  amended— 

(A)  in  subsection  (b),  by  striking  out  "the  Al- 
cohol. Drug  Abuse,  and  Mental  Health  Adminu- 
tratUm,": 

(B)  in  tubtectUm  (c>— 

(i)  by  striking  out  "the  Alcohol.  Drug  Abute. 
and  Mental  Health  Administration."  in  the  mat- 
ter preceding  paragraph  (1):  arul 


(ti)  by  striking  out  "the  institutes  of  the  Alco- 
hol. Drug  Abute.  and  Mental  Health  Adminit- 
tratlon."  in  paragraph  (7):  arui 

(C)  in  tubtection  (dy- 

(i)  by  striking  out  paragraph  (3)  and  interting 
in  lieu  thereof  the  following  new  paragraph: 

"(3)  Four  nonvoting  rnembert  shall  be  ap- 
pointed for  the  directors  of  the  natioruU  re- 
search institutes  of  the  National  Institutes  of 
Health  which  the  Secretary  determines  are  in- 
volved toith  rare  diseases.":  and 

(it)  by  striking  out  "or  an  institute  of  the  Al- 
cohol. Drug  Abuse,  and  Mental  Health  Adminis- 
tration" in  the  matter  immediately  following 
paragraph  (3). 

(2)  The  Older  Americans  Act  of  1965  (42  U.S.C. 
3001  et  seq.)  is  amended— 

(A)  in  tectum  202(b)(1)  (42  U.S.C.  3012(b)(1)). 
by  striking  out  "the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration"  and  inserting  in 
lieu  thereof  "the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Services  Administration": 

(B)  in  section  301(b)(2)  (42  U.S.C.  3021(b)(2)). 
by  striking  out  "the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration"  and  inserting  in 
lieu  thereof  "the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Services  Administration":  and 

(C)  in  section  402(b)  (42  U.S.C.  3030bb(b)),  by 
striking  out  "the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration"  and  inserting  in 
lieu  thereof  "the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Services  Administration". 

(3)  Section  116  of  the  Protection  and  Advocacy 
for  MenUilly  III  Individuals  Act  of  1966  (42 
U.S.C.  10626)  is  amended  by  strilcing  out  "the 
Alcohol.  Drug  Abuse,  and  Mental  Health  Ad- 
ministration" and  inserting  in  lieu  thereof  "the 
Alcohol.  Drug  Abuse,  and  .Mental  Health  Serv- 
ices Administration". 

ama  in.  additional  coNroatano  amknd- 


(ai  RMCOiiMSMDED  UxstSLATiON.— After  con- 
sultation with  the  appropriate  committees  of  the 
Congress,  the  Administrator  of  the  Alcohol, 
Drug  Abuse  and  Mental  Health  Services  Admin- 
istration and  the  Directors  of  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism,  the  Na- 
tional Institute  on  Drug  Abuse  and  the  National 
Institute  of  Mental  Health  shall  prepare  and 
submit  to  the  Congress  recommended  legislation 
containing  technical  and  conforming  amend- 
ments to  reflect  the  changes  made  by  this  tub- 
title  to  the  Public  Health  Service  Act  or  any 
other  provision  of  law. 

(b)  SUBMISSIOS  TO   THE  CONGRESS.— Not  later 

than  6  months  after  the  date  of  enactment  of 
this  Act,  the  Administrator  of  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Services  Administra- 
tion and  the  Directors  of  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism,  the  National 
Institute  on  Drug  Abuse  and  the  National  Insti- 
tute of  Mental  Health  shall  submit  the  rec- 
ommended legislation  referred  to  under  sub- 
section (a). 

SubtUle  K—tBtcellaneoua  ProvuUnu 
SMC  141.  ALTOtNATlVE  SOURCES  OF  FUNDING 
POK  CUtTAIN  GKANTSKS. 
The  Secretary  of  Health  and  Human  Services 
shall  undertake  diligent  efforts  to  obtain  alter- 
native sources  of  Federal  funds,  including  funds 
available  under  section  505.  to  provide  assist- 
ance to  grantees  who  have  been  receiving  assist- 
ance under  the  community  youth  activity  pro- 
gram established  under  section  3521  of  the  Anti- 
Drug  Abutt  Act  of  1966  (42  U.S.C.  11641). 

ate.  t4a.paaaaMvaw. 

The  peer  review  systems,  advisory  councils 
and  scientifU:  advisory  committees  utilized,  or 
approved  for  utiligatkin.  by  the  NatioruU  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism,  the  Na- 
tional Institute  on  Drug  Abute  and  the  National 
Institute  of  Mental  Health  prior  to  the  transfer 
of  such  Institutes  to  the  National  InstituU  of 
Health  shall  be  utilued  by  such  Institutet  after 
such  transfer. 


sac  lA  BVDOgrAKY  AVTBOMnr. 

The  Directors  of  the  National  InstituU  on  Al- 
cohol Abuse  and  Alcoholism,  the  National  Insti- 
tuU on  Drug  Abute.  and  the  National  InstituU 
of  Mental  Health  shall  have  independent  au- 
thority to  formulau  the  budgets  of  such  insti- 
tutes to  the  same  extent  as  the  Director  of  the 
National  Cancer  IrutituU. 

SMC.  144.  SVaSTANCE  ABUSM  TKAOHNO  Aim  ME- 
SMJOKM. 

Section  303  (42  U.S.C.  242a)  is  amended— 

(1)  in  subtectUm  (c).  by  striking  out  the  sec- 
ond sentence:  and 

(2)  by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  The  Secretary  thall  have  the  tame  au- 
thority with  respect  to  tubttance  abute  as  the 
Secretary  hat  with  retpect  to  mental  health 
under  this  tection.". 

TTTLM  n—aEAUTBOROATIOS  AND  Ot- 
PROVSMKNT  OF  ALCOHOL  AND  DKVO 
ABVSB  AND  MENTAL  HKALTB  8ERVICS 
BLOCK  GRANT  PgOGRAM 

SSC.  901.  MMAVTBOUtATION  OT  BLOCK  OaANT. 
Sectwn  1911  (42  U.S.C.  300x)  U  amended  to 

read  at  foUowt: 

"SMC.     Ull.    AVTBOMOATtON    OF    ArPROPUiA- 

noma. 

"(a)  In  Gkseral.— There  are  authorized  to  be 
appropriated  to  carry  out  thit  subpart. 
SI, 500. 000, 000  for  fiscal  year  1992.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal  years 
1993  and  1994. 

"(b)  Technical  AssiSTANCS.—The  Secretary, 
acting  through  the  Administrator  of  the  Alco- 
hol. Drug  Abuse  and  Mental  Health  Services 
Administration  may  use  not  more  than  5  percent 
of  the  amounts  appropriated  for  a  fiscal  year 
pursuant  to  subsection  (a)  to  carry  out  sections 
541.  1916B.  1921  and  1924,  to  monitor  expendi- 
tures pursuant  to  subsection  (a),  and  to  conduct 
evaluations  on  the  effectiveness  of  treatment 
and  prevention  programs.". 

amc.  tot.  KSviaioN  of  block  (uumt  fobmoila. 

(a)  In  General.— .SectU>n  1912A  of  the  Act  (42 
U.S.C.  300x-la)  U  amended— 

(1)  in  the  formula  specified  in  subsection 
(a)(4)(A)(ii)(II)  by  striking  "N"  and  inserting 
"P": 

(2)  in  subparagraphs  (B)  and  (C)  of  subsection 
(a)(4),  to  read  as  follows: 

"(B)  For  the  purposes  of  clause  (i)  and  the 
formula  specified  in  clause  (ii)(Il).  of  subpara- 
graph (A),  the  term  P'  means  the  product  of  the 
at-risk  population  percentage  and  the  cost  index 
of  the  State  involved. 

"(C)(i)  Except  as  provided  in  clause  (ii).  for 
purpotet  of  the  formula  specified  in  subpara- 
graph (A)(ii)(II).  the  term  'S'  means  the  percent- 
age of  the  trust  recent  3-year  average  of  the 
total  taxable  resources  of  the  StaU  involved  as 
compared  to  the  rrwst  recent  3-year  average  of 
the  taxable  resources  of  all  States,  as  determined 
by  the  Secretary  of  the  Treasury. 

"(ii)  In  the  case  of  the  District  of  ColunOiia. 
for  purposes  of  the  formula  specified  in  subpara- 
graph (A)(ii)(II).  the  term  S'  means  the  percent- 
age of  the  most  recent  3-year  average  of  per- 
sonal income  in  the  District  of  Columbia  as  com- 
pared to  the  most  recent  3-year  average  of  per- 
sonal income  in  all  States,  as  reported  by  the 
Secretary  of  Commerce.  "; 

(3)  by  striking  subparagraphs  (D)  and  (E)  of 
subsection  (a)(4): 

(4)  in  subsection  (b),  to  read  as  follows: 
"(b)(1)  Each  StaU  that  received  an  allotment 

of  S7.000.000  or  less  under  this  subpart  in  fiscal 
year  1969  shall  receive  a  minimum  allotment 
under  this  subpart  in  each  fiscal  year,  which  al- 
lotment thall  be  the  greater  of— 

"(A)  the  amount  determined  in  accordance 
with  the  formuUi  described  in  subsection  (a)(1): 
and 


"(B)  the  amount  determined  in  accordance 
with  the  following  formula: 

Ed*  0.25  (R)) 

"(2)  For  the  purpose  of  the  formula  specified 
in  paragraph  (1)(B>— 

"(A)  the  term  'E'  meant  the  amount  the  StaU 
involved  received  under  this  subpart  in  fiscal 
year  1969:  and 

"(B)  the  term  'R'  means  the  cumulative  per- 
centage by  which  the  total  amount  appropriated 
pursuant  to  the  authority  of  section  1911  has  in- 
creased or  decreased  since  fiscal  year  1969.  "; 

(5)  in  subsection  (c) — 

(A)  in  paragraph  (2HA),  by  inserting  "or  the 
amount  such  territory  received  in  fiscal  year 
1969"  after  "100.000": 

(B)  by  inserting  the  following  flush  sentence 
after  clause  (ii)  of  paragraph  (1)(B): 

"In  the  absence  of  reliable  recent  population 
data  with  respect  to  a  given  territory,  the  Sec- 
retary shall  assume  that  the  population  of  the 
territory  has  changed  at  the  same  raU  as  the 
population  of  the  territories  generally.":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  As  used  in  this  subsection,  the  term  'pop- 
ulation' means  the  civilian  population.": 

(6)  in  subsection  (g).  to  read  as  follows: 
"(a)(1)  Notwithstanding  any  other  provision 

of  law,  no  StaU  shall  receive  an  allotment  under 
this  section  in  fiscal  year  1992  or  1993  that  is  less 
than  the  allotment  such  StaU  received  under 
this  section  in  tfte  preceding  fiscal  year. 

"(2)  Notwithstanding  any  other  provision  of 
law,  in  any  fiscal  year  in  which  the  total 
amount  appropriated  under  1911(a)  increases  by 
less  than  $200,000,000  as  compared  to  the  pre- 
vious fiscal  year,  no  StaU  shall  receive  an  allot- 
ment under  this  section  in  such  fiscal  year  in  an 
amount  that  exceeds  the  sum  of— 

"(A)  the  allotment  such  StaU  received  in  such 
previous  fiscal  year:  and 

"(B)S20flO0,0O0. 

'  (3)  Notwithstanding  any  other  provision  of 
law,  no  StaU  shall  receive  an  allotment  under 
this  section  in  fiscal  year  1994,  or  in  subsequent 
fiscal  yean,  that  is  less  than  95  percent  of  the 
amount  of  the  allotment  that  such  StaU  re-- 
ceived  under  this  section  in  the  preceding  fiscal 
year.";  and 

(7)  by  adding  at  the  end  the  following  new 
tubsection:  ^ 

"(j)  As  used  in  this  section—  ' 

"(1)(A)  The  term  'at  risk  population  percent- 
age' means  the  sum  of— 

"(i)  one'third  of  the  percentage  obtained  by 
dividing  the  number  of  individuals  in  the  StaU 
aged  25  through  64,  by  the  nurrAer  of  individ- 
uals in  all  States  aged  25  through  64: 

"(ii)  one-third  of  the  percentage  obtained  by 
dividing  the  number  of  individuals  in  the  StaU 
aged  16  through  24,  by  the  number  of  individ- 
uals in  all  States  aged  18  through  24;  and 

"(iii)  one-third  of  the  percentage  obtained  by 
dividing  of  the  number  of  individuals  in  the 
StaU  aged  25  through  44,  by  the  number  of  indi- 
viduals in  all  States  aged  25  through  44. 

"(B)  In  making  the  determination  required  in 
clause  (ii)  of  subpar<^aph  (A)  the  Secretary 
shall  count  tioice  the  number  of  individuals 
aged  16  through  24  who  reside  in  urban  areas. 
If  current  liata  regarding  the  number  of  individ- 
uals aged  18  through  24  who  reside  in  urban 
areas  is  not  availoible  for  any  fiscal  year,  then 
the  Secretary  shall  estimaU  such  number  by 
multiplying  the  total  population  of  each  StaU 
as  determined  by  the  Secretary  of  Commerce  for 
such  year  by  the  percentage  obtained  by  divid- 
ing the  number  of  individuals  in  tlie  StaU  aged 
18  through  24  who  reside  in  urban  areas  within 
the  StaU,  by  the  total  number  of  individuals  in 
the  StaU.  The  Secretary  shall  make  such  deter- 
minations in  accordance  with  the  data  available 
from  the  most  recent  decennial  census. 


"(2)(A)  The  term  'cost  index'  means  the  over- 
all cost  index  for  the  StaU  that  appears  in  table 
4  of  the  March  30.  1990  report  entitled  'Adjust- 
ing the  Alcohol.  Drug  Abuse  and  Menial  Health 
Services  Block  Grant  Allocations  for  Poverty 
Population  and  Cost  of  Service'  prepared  by  the 
Health  Economics  Research,  Inc.  pursuant  to  a 
contract  unth  the  National  InstituU  on  Drug 
Abuse. 

"(B)  The  Secretary  thall,  in  consultation  u>ith 
the  Comptroller  General  of  the  United  States, 
updaU  the  cost  index  described  in  subparagraph 
(A)  prior  to  making  allotments  under  this  sec- 
tion for  fiscal  year  1993  and  at  least  once  every 
3  years  thereafter  as  more  current  data  becomes 
available.  The  Secretary  may  make  reasonable 
refinements  in  the  methodology  used  in  con- 
structing such  cost  index  and  may  phase  in  such 
changes  in  the  cost  index  as  the  Secretary  deter- 
mines to  be  appropriaU. 

"(3)(A)  The  term  StaW  means,  except  as  pro- 
vided in  subparagraph  (B),  each  of  the  several 
States,  the  District  of  Columbia,  and  each  of  the 
territories  of  the  United  States. 

"(B)  As  used  in  subsections  (a),  (b),  (e),  and 
(f).  the  term  'StaW  means  each  of  the  several 
States  and  the  District  of  Columbia. 

"(4)  The  term  'territories  of  the  United  States' 
means  each  of  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  Guam,  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Trust  Territory  of  the  Pa- 
cific Islands,  and  any  other  territory  or  posses- 
sion of  the  United  StaUs.". 

(b)  Report  on  Allotment  Formula.— 

(1)  Report.— Not  later  than  6  months  after 
the  daU  of  enactment  of  this  Act,  the  Secretary 
of  Health  and  Human  Services,  in  consultation 
with  the  Director  of  the  Office  of  National  Drug 
Control  Policy,  shall  prepare  and  submit  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  SenaU,  a 
report  concerning  the  statutory  formula  under 
which  funds  made  available  under  section  1911 
of  the  Public  Health  Service  Act  are  allocated 
among  the  States  and  territories. 

(2)  Contents.— The  report  required  under 
paragraph  (1)  shall  include— 

(A)  an  assessment  of  the  degree  to  which  the 
formula  allocates  funds  according  to  the  respec- 
tive needs  of  the  States  and  territories; 

(B)  a  review  of  relevant  epidemiological  re- 
search regarding  the  incidence  of  substance 
abuse  and  mental  illness  among  various  age 
groups  and  geographic  regions  of  the  country; 

(C)  the  identification  of  factors  not  included 
in  the  formula  that  are  reliable  predictors  of  the 
incidence  of  substance  abuse  and  mental  illness; 

(D)  an  assessment  of  the  validity  and  rel- 
evance of  factors  currently  included  in  the  for- 
mula, such  as  age,  urban  population  and  cost; 
and 

(E)  any  other  information  that  the  Secretary 
of  HecUth  and  Human  Services  believes  loould 
contribuU  to  a  thorough  assessment  of  the  ap- 
propriateness of  the  current  formula. 

(3)  Consultation.— In  preparing  the  report 
required  under  paragraph  (1),  the  Secretary 
shall  consult  uHth  the  Comptroller  General  of 
the  United  States.  The  Comptroller  General 
shall  review  the  study  after  its  transmittal  to 
the  committees  described  in  paragraph  (1)  and 
within  three  months  make  appropriaU  rec- 
ommendations concerning  such  report  to  such 
committees. 

SBC.  tOI.  VSB  OF  l/JVOBLfGATSD  FUNDS  BT 
STATBa. 
SectU>n  1914(a)(2)  (42  U.S.C.  300x-2(a)(2))  is 
amended  by  adding  at  the  end  thereof  ttie  fol- 
lowing new  sentence:  "Unobligated  funds  shall 
remain  available  to  the  StaU  if  the  Secretary 
finds  tfiat  said  funds  were  obligated  but  subse- 
quently rendered  unobligated  due  to  the  StaU's 


diligence  in  carrying  out  the  purposes  of  this 
tubpart.". 

SBC.  M4.  BKVaiOtf  or  OmUVMNOaS  DBVa  8MT- 
ASIOK. 

SectU)n  1916(c)(7XB)(tt)  of  the  PubUc  Health 
SeroUx    Act   (42    U.S.C.    300x-4(c)(7)(B)(ii))    it 
amended  in  the  first  tentence  by  ttriklng  "may" 
and  inserting  in  lieu  thereof  "shall". 
aBC.aoa.UaBOFALLOntKNT8. 

(a)  Seriously  Mkhtally  III  Individoais.— 
Section  1915(a)(2)  (42  U.S.C.  3O0x-3(aX2))  is 
amended  by  striking  out  "chronically"  each 
place  that  such  occurs  and  interting  in  Heu 
thereof  "seriously". 

(b)  Services  for  Certain  Individuals.— Sec- 
tUm 1915(a)(2)(D)  (42  U.S.C.  300x-3(a)(2)(D))  U 
amended  by  inserting  "(wtiich  may  include  men- 
tally ill  individuals  in  State  and  local  correc- 
tional facilities)" after  "popuUUloni". 

(c)  Exception  to  Prohibitioiis.— Section 
1915(b)  (42  U.S.C.  300i-3(b))  U  amended  by  add- 
ing at  the  end  of  paragraph  (1),  the  following: 
"except  that  funds  rrtay  be  used  to  pay  for  inpa- 
tient hospital  or  accredited  nonhospital  (hvg 
treatment  services  purtuant  to  a  amtractual  ar- 
rangement with  a  hotpltal  if— 

"(A)  needed  residential  treatment  teroioet 
could  not  otherwise  be  provided;  and 

"(B)  the  rates  paid  for  tuch  tervtcet  do  not 
exceed  125  percent  of  the  cott  of  the  ratet  typi- 
cally required  for  comparable  residential  serv- 
ices,". 

(d)  Renovation.— SectUm  m5(b)<3)  (42  U.S.C. 
300x-3(b)(3))  is  amended^ 

(1)  by  striking  "(other  than  rninoT  remodel- 
ing)"; and 

(2)  by  inserting  ",  except  that  the  Secretary 
may  authorize  the  use  of  funds  for  renovation 
that  maket  land  or  a  bidUttng  or  other  facility 
suit(U>le  for  use  under  this  part,  including  ren- 
ovation to  remove  hazardous  conditions  or  make 
the  land,  building,  or  facility  accetsibU  to  dis- 
abled persons"  after  "equipment". 

(e)  Waiver.— The  matter  immediately  follow- 
ing paragraph  (5)  of  tectum  1915(b)  (42  U.S.C. 
300x-3(b))  U  amended— 

(1)  in  the  first  tentence  by  ttriking  out  "or  re- 
habilitation of  a  existing  facility":  and 

(2)  by  inserting  after  the  fifth  tentence  the  fol- 
lowing new  sentence:  "The  Secretary  may  wai-oe 
or  reduce  the  matching  rote  requirement  of  the 
preceding  sentence  if  the  StaU  requests  such  a 
waiver  and  the  Secretary  determines  that  a  fail- 
ure to  grant  such  a  request  would  result  in  a  re- 
duction in  the  resources  that  would  otherwise  be 
used  to  provide  direct  treatment  services  and 
that  are  essential  to  implementation  of  the  State 
drug  abuse  plan.". 

(f)  Substance  Abusers  in  Justice  Systems.— 
Section  1915(c)(1)  (42  U.S.C.  300x-3(c)(l))  is 
amended — 

(1)  in  subparagraph  (B),  by  striking  "and" 
after  the  semicolon  at  the  end; 

(2)  in  subparagraph  (C),  by  ttriking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  to  develop,  implement,  and  operaU  pro- 
grams of  treatment  for  adult  and  fuvenUe  sub- 
stance abusers  in  StaU  and  local  criminal  and 
juvenile  justice  systems,  including  treatment 
programs  for  individuals  in  prisons  and  jails 
and  individuals  on  probation,  parole,  supervised 
release,  and  pretrial  release.". 

(g)  prohibition  Against  Certain  Pro- 
GRAMS.-SectUm  1915(c)(2)(A)  (42  U.S.C.  300x- 
3(c)(2)(A))  is  amended  to  read  as  follows: 

"(A)  to  carry  out  any  program  prohibited  by 
section  256(b)  of  the  Health  Omnibus  Programs 
Extension  of  1966  (42  U.S.C.  300ee-5);  or". 

(h)  ADMINISTRATIVE  EXPENSES.— Section 
1915(d)  (42  U.S.C.  300x-3(d))  is  amended  to  read 
as  follows: 

"(d)  Of  the  amount  paid  to  any  StaU  under 
section  1914  for  a  fiscal  year,  not  more  than  5 
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percent  may  be  uted  for  the  oibmiiiiMtraave  ex- 
penae*  of  carrying  oxtt  this  tubpart.  In  detemUn- 
tng  the  percentage  of  the  amount  u*ed  for  the 
admlnittrative  expenses,  the  Secretary  $hail  not 
include  reasonable  expenses,  as  determined  by 
the  Secretary,  incurred  for  the  training  of  indi- 
xnduals  as  required  under  this  subpart,  includ- 
ing trainlno  re(juired  under  plans  submitted 
under  section  1916B.". 

(i)  NONDIXRIUINATION.— Section  1915  (42 
U.S.C.  300X-3)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Substance  abuse  treatment  facilities  and 
mental  health  treatment  facilities  receiving  as- 
sistance under  this  title  may  not  discriminate 
against  mentally  ill  substance  abusers  in  the 
provision  of  services. ". 

a»c.  MIL  MAMNTENANcx  or  Krroar. 

(a)  Is  Gknerxl.— Paragraph  (11)  of  section 
1916(c)  (42  U.S.C.  300x-4(c)<ll))  U  amended  to 
read  as  follows: 

"(11)(A)  The  StaU  agrees  to  maintain  StaU 
expenditures  for  alcohol  and  drug  abuse  services 
at  a  level  that  is  not  less  than  the  average  an- 
nual level  maintained  by  the  State  for  such 
services  during  the  2-year  period  preceding  the 
ftacal  year  for  which  the  State  is  applying  to  re- 
ceive payments  under  section  1914. 

"(B)  The  State  agrees  to  maintain  State  ex- 
penditures for  cormnunity  mental  health  services 
at  a  level  that  is  not  less  than  the  average  an- 
nual level  maintained  by  the  State  for  such 
services  during  the  2-year  period  preceding  the 
fiscal  year  for  which  the  State  is  applying  to  re- 
ceive payments  under  section  1914.". 

(b)  Duties  of  CouNciL.-^ection  1916(e)(2)  (42 
V.S.C.  300x-4(e)(2))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"and"  at  the  end  thereof: 

(2)  in  subparagraph  (B).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and": 
and 

(3)  by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(C)  to  review  and  comment  cortceming  the 
State  plan  reijuired  under  section  1925.  and  at 
the  request  of  the  council,  the  State  shall  st^mit 
such  comments  to  the  Secretary  together  with 
tuch  State  j^n.". 

(c)  WAlvat.—Section  1916  (42  U.S.C.  300x-4)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  Upon  the  request  of  a  State,  the  Sec- 
retary may  waive  a  requirement  established  in 
subparagraph  (A)  or  (B)  of  subsection  (c)(ll)  if 
the  Secretary  determines  that  extraordinary  eco- 
nomic conditions  in  the  State  justify  the  waiv- 
er.". 
MC  wr.  scQcosaiBVT  or  statewidm  svb- 

aTANC*   ABVaX    PMEVMNTION   AND 
TMEAnaNT  PLANS. 

Subpart  1  of  part  B  of  title  XIX  (42  U.S.C. 
300x  et  seq.)  is  amended  by  inserting  after  sec- 
tion 1916A  the  following  new  section: 

tac.  turn.  STAHwwwE  svbstancm  abvsm  rsM- 

VtHnONAND  TKEATiaOitT  PLAN. 

"(a)  Natuiu  of  Plan.— To  receive  the  sub- 
stance abuse  portion  of  its  allotment,  in  whole 
or  in  part,  under  section  1912A  for  fiscal  year 
19K  or  a  subsequent  fiscal  year,  a  StaU  shall 
develop,  implement,  and  submit  as  part  of  the 
application  required  by  section  1916(a).  a  state- 
wide Substance  Abuse  Prevention  and  Treat- 
ment Plan  which  shall  designate  a  single  State 
agency  that  shall  formulate  and  implement  the 
Statewide  Substance  Abuse  Prevention  and 
Treatment  Plan,  and  shall  contain  a  description 
of- 

"(1)  the  mechanism  that  shall  be  used  to  as- 
sess the  needs  for  substance  abuse  prevention 
and  treatment,  and  related  technical  assistance 
needs,  in  localities  throughout  the  State,  includ- 
ing the  presentation  of  relevant  data: 

"(2)  a  statewide  plan  that  shall  be  imple- 
mented to  expand  treatment  capacity  and  over- 


come obstacles  that  restrict  the  expansion  of 
treatment  capacity  (such  as  zoning  ordinances), 
or  an  explanation  of  why  such  a  plan  is  unnec- 
etaary: 

"(3)  the  process  and  the  needs-  and  perform- 
ance-based criteria  that  shall  be  used  in  the  al- 
location of  funds  to  substance  abuse  prevention 
and  treatment  facilities,  which  shall  be  identi- 
fied, receiving  assistance  under  this  sut^part: 

"(4)  the  mechanisms  that  shall  be  used  to 
make  funding  allocatioris  under  this  subpart; 

"(5)  the  actions  that  shall  be  taken  to  improve 
the  referral  of  substance  abusers  to  treatment 
facilities  that  offer  appropriate  treatment  mo- 
dalities: 

"(6)  the  program  of  training  that  shall  be  im- 
plemented for  employees  of  prevention  and 
treatment  programs  receiving  Federal  funds,  de- 
signed to  permit  such  employees  to  stay  abreast 
of  the  latest  and  most  effective  treatment  tech- 
niques: 
"(7)  the  plan  that  shall  be  implemented— 
"(A)  to  coordinate  substance  abuse  prevention 
and  treatment  services  with  other  social,  health, 
correctional  and  vocational  services:  artd 

"(B)  to  assure  that  individuals  receiving  sub- 
stance abuse  treatment  also  receive  primary 
health  care,  directly  or  through  arrangement 
with  other  entities: 

"(8)  the  need  for  services  for  female  substance 
abusers,  including — 

"(A)  an  unduplicated  count  of  the  number  of 
women  served  with  funds  set  aside  pursuant  to 
section  1916(c)(14).  the  demographic  characteris- 
tics of  the  women,  the  specific  services  offered  to 
women,  the  average  expenditure  per  woman  for 
services  funded  under  the  set-aside,  and  the  nu- 
merical objectives  for  new  substance  abuse  treat- 
ment services  for  women:  and 

"(B)  the  strategy  for  providing,  or  linking 
with  existing  service  provision  entities,  prenatal 
and  postpartum  health  care  for  women  under- 
going such  treatment,  pediatric  care  for  the  chil- 
dren of  stich  women,  child  care,  transportation 
and  other  support  services  that  facilitate  treat- 
ment, case  maruigement  services,  including  as- 
sistance in  establishing  eligibility  for  public  eco- 
nomic support,  and  employment  counseling  and 
other  appropriate  follow-up  services  to  help  pre- 
vent a  relapse  of  alcohol  or  drug  abuse: 

"(9)  the  plan  that  shall  be  implemented  to  ex- 
pand drug  treatment  opportunities  for  iruiivid- 
uals  under  criminal  justice  supervision; 

"(10)  the  plan  that  shall  be  implemented  to  ex- 
pand drug  treatment  opportunities  for  homeless 
individuals; 

"(11)  the  plan  that  shall  be  implemented,  con- 
sidered in  terms  of  the  plan  formulated  pursu- 
ant to  section  1924,  to  expand  and  improve  spe- 
cialized services  for  individuals  with  substance 
abuse  and  coexisting  mental  disorders  and  to  de- 
scribe the  actions  to  be  taken  to  improve  the  or- 
ganization and  financing  of  services  for  individ- 
uals with  coexisting  substance  abuse  and  mental 
diaorders; 

"(12)  the  plan  that  shall  be  implemented  to  as- 
sist businesses,  labor  unions,  arid  schools  to  es- 
tablish employee  assistarice  programs  and  stu- 
dent assistance  programs; 

"(13)  the  steps  taken  to  assure  that  each  re- 
cipient of  financial  assistance  pursuant  to  the 
provisions  of  this  subpart  shall  not  engage  in 
discrimination  on  the  basis  of  race,  religion, 
color,  ruitional  origin,  gender,  reproductive  sta- 
tus, or  haruiicap  in  the  course  of  the  activities 
assisted  in  whole  or  in  part  pursuant  to  the  pro- 
visions of  this  subpart; 

"(14)  the  actions  of  the  State  to  encourage 
treatment  facilities  to  provide  aftercare,  either 
directly  or  through  arrangements  with  other  in- 
dividuals or  entities,  for  patients  who  have 
ended  a  course  of  treatment  provided  by  the  fa- 
cility, that  shall  include  periodic  contacts  with 
the  patient  to  monitor  the  progress  of  the  pa- 


tient and  provide  services  or  additional  treat- 
ment artd  rehabilitation  as  needed; 

"(15)  interim  assistance  that  is  available  for 
indixMuals  who  apply  for  treatment,  and  who 
must  wait  for  the  availability  of  treatment  op- 
portunities: 

"(16)  actions  taken  to  ensure  and  maintain 
patient  confidentiality; 

"(IT)  the  performance  of  the  StaU  in  imple- 
menting the  previous  years  plan,  including  the 
presentation  of  relevant  data; 

"(19)  with  respect  to  States  with  a  significant 
number  of  Native  Americans,  the  plan  for  pro- 
viding appropriaU  services  to  that  population, 
including  services  to  reduce  the  incidence  of 
Fetal  Alcohol  Syndrome;  and 

"(19)  such  other  information  as  the  Secretary 
determines  to  be  appropriaU. 

"(b)  Submission  or  Plan.— The  plan  required 
by  subsecHon  (a)  shall  be  submitted  to  the  Sec- 
retary annttally  for  review  and  approval.  The 
Secretary  shall  have  the  authority  to  approve  or 
disapprove,  in  whole  or  in  part,  such  State 
plans  and  the  implementation  thereof,  and  to 
propose  changes  to  such  plans. 

"(C)  RsaULATIONS.- 

"(1)  In  OENSRAL.—Not  later  than  180  days 
after  the  daU  of  the  enactment  of  this  Act.  the 
Secretary,  in  consultation  uHth  the  States,  shall 
issue  regulations  to  carry  out  this  section.  Such 
regulations  may  include  uniform  data  collection 
criteria  and  shall  include  criteria  for  each  area 
to  be  covered  by  the  StaU  plan  prepared  under 
subsection  (a).  Pending  the  adoption  of  such 
regulations,  the  Secretary  may  implement  this 
section  through  the  issuance  of  mandatory 
guidelines. 

"(2)  AfPUCABiurr.—For  fiscal  year  1993  and 
subsequent  fiscal  years,  no  payment  shall  be 
made  to  a  StaU  from  the  allotment  of  the  StaU 
under  section  1912A  unless  such  StaU  has  sub- 
mitted, and  the  Secretary  has  approved,  a  plan 
in  accordance  ioith  the  regulatloru  issued  under 
paragraph  (1).  The  Secretary  may  toithhold 
such  portion  of  a  StaUs  allotment  as  the  Sec- 
retary determines  to  be  appropriaU  upon  a  find- 
ing by  the  Secretary  that  the  StaU  is  only  par- 
tially in  compliance  with  this  section  and  has 
made  a  good  faith  effort  to  be  in  compleU  com- 
pliance. 

"(3)  MONiTOlUNa.—The  Secretary  shall  mon- 
itor and  evaluaU  the  compliance  of  the  StaU's 
implementation  of  the  plan  submitted  under  this 
section  and  provide  technical  assistance  to  as- 
sist in  achieving  such  compliance. 

"(4)  Other  RsauLATioNS.-Notwithstanding 
any  other  provision  of  law,  any  other  rule  or 
regulation  that  is  inconsistent  with  this  section 
(including  the  provisions  of  section  50(e)  of  part 
96  of  tiUe  45  of  the  Code  of  Federal  Regulations) 
shall  not  be  enforced  to  the  extent  of  such  in- 
corisistency. 

"(d)    SUBMISSION    OF    PROGRESS    RETORTS.— 

Each  StaU  shall  submit  reports  in  such  form, 
and  containing  such  information  as  the  Sec- 
retary may,  from  time  to  time,  require,  and  shall 
comply  with  such  additioruU  requirements  as  the 
Secretary  may  from  time  to  time  find  necessary 
to  verify  the  accuracy  of  such  reporU. 

"(e)  Waiver  op  Plan  Requirement.— At  the 
discretion  of  the  Secretary,  the  Secretary  may 
waive  any  or  all  of  the  requirements  of  this  sec- 
tion on  the  written  request  of  a  StaU,  upon  a 
finding  by  the  Secretary  that  one  or  more  of  the 
requiremenU  of  this  section  is  inapplicable  to  a 
State.". 

sac.  J08L  TECHNICAL  AUENDtOOfr. 

Section  1924(a)  (42  U.S.C.  300x-10(a))  is 
amended  by  inserting  ".  acting  through  the  Ad- 
ministrator of  the  Alcohol.  Drug  Abuse  and 
Mental  Health  Services  Administration,"  after 
"The  Secretary". 


TTTU  m—CBIUMMS  OF  SUBSTANCE 
ABVSMXS 

aac.  teu  sboht  mia. 

This  title  may  be  cited  as  the  "Children  of 
Substance  Abusers  Act". 

SIC  JOS.  RNDIMM  ilWD  nnPOflOSL 

(a)  PlUDlNOS.— Congress  finds  that^ 

(1)  an  estimated  375,000  infants  each  year  are 
exposed  to  drugs  before  birth  and  an  estimated 
5,000  infdnU  have  documented  cases  of  Fetal  Al- 
cohol Syndrome  which  result  in  a  distinct  clus- 
ter of  congenital  birth  defects: 

(2)  there  are  an  estimated  28,600,000  children 
of  alcoholics  in  the  United  States,  of  whom 
6.600,000  are  under  the  age  of  18.  and  an  esti- 
mated total  of  9,000.000  to  10.000.000  children 
under  the  age  of  18  are  affected  by  a  type  of  pa- 
rental substance  abuse; 

(3)  children  of  alcoholics  and  other  drug  abus- 
ers are  at  risk  of  developing  a  range  of  physical, 
psychological,  emotional,  and  developmental 
problems,  and  of  becoming  substance  abusers 
themselves; 

(4)  alcohol  arui  other  drugs  are  a  factor  in  an 
increasing  nutnber  of  child  abuse  and  neglect 
cases,  and  placements  in  foster  care  have  risen 
almost  30  percent  since  1986,  resulting  in  the  dis- 
ruption of  families; 

(5)  pregnant  women  often  have  difficulty  in 
obtaining  drug  or  alcohol  treatment  because  of 
the  risks  their  pregnancies  pose,  and  women  in 
general  are  underrepresented  in  drug  and  alco- 
hol treatment  programs; 

(6)  parents,  particularly  women,  often  have  a 
range  of  additional  problems  that  must  be  ad- 
dressed, including  their  own  physical  or  sexual 
abuse,  chemical  dependency  in  their  family 
backgrounds,  lack  of  job  skUls,  and  high  levels 
of  family  conflict  and  violence; 

(7)  effective  treatment  must  be  comprehensive 
and  address  the  needs  of  the  entire  family,  and 
where  possible,  be  directed  at  preserving  the 
family  over  time; 

(8)  children  whose  parents  are  substance 
abusers  must  have  access  to  services  regardless 
of  the  participation  of  their  parents,  and  care- 
takers other  than  parents  also  need  supportive 
services; 

(9)  earlier  intervention  with  vulnerable  fami- 
lies is  needed  to  strengtfien  families  and  prevent 
crises  from  developing,  including  those  stemming 
from  parental  substance  abuse;  and 

(10)  home  visiting  has  been  proven  to  contrib- 
uU  to  healthy  births,  the  healthy  development 
of  children,  and  the  development  of  better 
parenting  skills  and  social  support  netv}orks. 

(b)  Purposes.— The  purposes  of  this  title 
are— 

(1)  to  increase  the  ability  of  mothers  and  fa- 
thers who  are  substance  abusers  to  participaU 
in  alcohol  and  drug  treatment; 

(2)  to  ensure  that  the  physical,  emotional,  and 
psychological  needs  of  children  of  substance 
t^msers,  including  chUdren  exposed  to  drugs  or 
alcohol  before  birth,  are  identified,  assessed, 
and  addressed; 

(3)  to  promote  the  economic  and  social  well- 
being  of  families  in  which  a  parent  is  a  sub- 
stance abuser  by  providing  comprehensive  serv- 
ices directed  at  the  entire  family; 

(4)  to  develop  a  service  delivery  system  to  pro- 
vide family  intervention  based  on  a  case  man- 
agement approach; 

(5)  to  promoU  early  tnteroention  through  the 
use  of  home  visiUng  to  families  with  chUdren  at 
risk  of  health  or  developmental  complications; 
and 

(6)  to  promoU  the  healthy  development  of 
children  and  preserve  families  by  improving 
parenting  skills  and  providing  support  systems 
of  social  services. 
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sac  ttt.  saavtcaa. 

Title  III  (42  U.S.C.  301  et  seq.)  U  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"PART  M— SERVICES  FOR  CHILDREN  OF 
SUBSTANCE  ABUSERS 


"saa  a$»D.  oBFrnmoNs. 

"As  used  in  this  part: 

"(1)  Caretaker  or  a  child  or  a  substance 
abuser.— The  term  'caretaker  of  a  child  of  a 
substance  abuser'  means  a  birth  parent,  foster 
porent,  adoptive  parent,  relative  of  a  child  of  a 
substance  abuser,  or  other  individual  acting  in 
a  parental  role. 

"(2)  Child  or  a  substance  abuser.— The 
term  'child  of  a  substance  abuser'  means  any 
child  of  a  substance  abuser,  including  a  child 
bom  to  a  mother  who  abused  alcohol  or  other 
drugs  during  pregnancy  or  any  child  living  in  a 
household  toith  an  individual  acting  in  a  paren- 
tal role  who  is  a  substOTice  abuser. 

"(3)  Community  outreach  services.— The 
term  'community  outreach  services'  means  serv- 
ices provided  by  a  public  health  nurse,  social 
worker,  or  similar  professional,  or  by  a  trained 
worker  from  the  community  supervised  by  a  pro- 
fessional, to — 

"(A)  accomplish  early  identification  of  fami- 
lies where  substance  abuse  is  present; 

"(B)  accomplish  early  identification  of  chil- 
dren affected  by  parental  substance  cU)use; 

"(C)  provide  counseling  to  substance  abusers 
on  the  benefits  and  availability  of  substance 
abuse  treatment  services  and  services  for  chil- 
dren of  substance  abusers; 

"(D)  assist  substance  abusers  in  obtaining 
and  using  substance  abuse  treatment  services 
and  services  for  children  of  substance  abusers; 
and 

"(E)  visit  and  provide  support  to  substance 
abusers,  especially  pregnant  women,  who  are  re- 
ceiving substance  abuse  treatment  services  or 
services  for  children  of  substance  abusers. 

"(4)  Indian  tribe.— The  term  'Indian  tribe' 
means  any  tribe,  band,  nation,  or  other  orga- 
nized group  or  community  of  Indians,  including 
any  Alaska  Native  village  (as  defined  in.  or  es- 
tablished pursuant  to,  the  Alaska  Native  Claims 
Settlement  Act),  that  is  recognized  as  eligible  for 
the  special  programs  and  services  provided  by 
the  United  States  to  Indians  because  of  their 
status  as  Indians. 

"(5)  Native  Americans.— The  term  'Native 
Americans'  means  of,  or  relating  to,  a  tribe,  peo- 
ple, or  culture  that  is  indigenous  to  the  United 
States. 

"(6)  Native  Hawaiian.— the  term  'Native  Ha- 
waiian' means  any  individual  who  is  a  descend- 
ant of  the  aboriginal  people  who,  prior  to  1778, 
occupied  and  exercised  sovereignty  in  the  area 
that  now  constitutes  the  StaU  ofHauxui. 

"(7)  Related  services.— The  term  'related 
services'  means  services  provided  by — 

"(A)  education  and  special  education  pro- 
grams; 

"(B)  Head  Start  programs  established  under 
the  Head  Start  Act  (42  U.S.C.  9831  et  seq.); 
"(C)  other  early  childhood  programs; 
"(D)  employment  and  training  programs; 
"(E)  public  assistance  programs  provided  by 
Federal,  StaU,  or  local  governments;  and 

"(F)  programs  offered  by  vocational  rehabUi- 
tation  agencies,  recreation  departments,  aiui 
housing  agencies. 

"(8)  Services  roR  children  of  substance 
ABUSERS.— The  term  'services  for  children  of 
substance  abusers'  includes— 

"(A)  in  the  case  of  children  of  substance  abus- 
ers— 

"(i)  periodic  evaluation  of  children  for  devel- 
opmental, psychological,  and  medical  problems; 


"(H)  primary  pediatric  core,  consistent  wUh 
early  and  periodic  screening,  diagnostic,  and 
treatment  services  described  in  section  ia05(r)  of 
the  Social  SecuHty  Act  (42  U.S.C.  1396d(r)): 

"(iU)  other  neceuary  and  mental  hetMli  serv- 
ices; 

"(iv)    therapeutic   intervention    services  for 
ChUdren,    including   provision    of  therapeutic 
child  care; 
"(v)  preventive  courutiing  services; 
"(vi)  counseling  related  to  the  trttnesilng  of 
chronic  violence; 

"(vU)  referral  to  related  services,  and  assist- 
ance in  establishing  eligUrility  for  related  serv- 
ices; and 

"(vtii)  additional  developmental  services  that 
are  consistent  with  the  definition  of  'early  inter- 
vention services'  in  part  H  of  title  VI  of  the  In- 
dividuaU  with  DisabilUy  Education  Act  (20 
U.S.C.  1471  et  seq.); 
"(B)  in  the  case  of  substance  abusers— 
"(i)  encouragement  and,  where  necetaary,  re- 
ferrals to  participaU  in  appropriaU  substance 
abuse  treatment; 

"(ii)  assessment  of  adtUt  roles  other  than 
parenting,  including  periodic  evaluation  of  so- 
cial status,  economic  status,  educational  level, 
psychological  condition,  and  skill  level; 

"(Hi)  primary  health  care  arui  mental  health 
services,  including  prenatal  and  post  partum 
care  for  pregnant  women; 

"(iv)  consultation  and  referral  regarding  sub- 
sequent pregnancies  and  life  options,  including 
education  and  career  planning; 

"(V)  where  appropriaU  counseling  regarding 
family  conflict  and  violence; 
"(vi)  remedial  education  services;  and 
"(vii)  referred  to  related  services,  and  asalat- 
ance  in  establishing  eligibility  for  related  serv- 
ices; and 

"(C)  in  the  case  of  substance  abusers,  spouses 
of  substance  abusers,  extended  family  members 
of  substance  abusers,  caretakers  of  children  of 
substance  abusers,  and  other  people  signifi- 
cantly involved  in  the  lives  of  substance  abusers 
or  the  chUdren  of  substance  abusers— 

"(i)  an  assessment  of  the  strengths  and  service 
needs  of  the  family  and  the  assignment  of  a  case 
manager  who  will  coordinaU  services  for  the 
family: 

"(ii)  therapeutic  intervention  services,  such  aa 
parental  counseling,  joint  counseling  sessions 
for  families  and  children,  and  family  therapy; 

"(Hi)  child  care  or  other  care  for  the  child  to 
enable  the  parent  to  attend  treatment  or  other 
activities  and  respiU  care  services; 

"(iv)  parenting  education  services  and  parent 
support  groups; 

"(V)  support  services,  including,  where  appro- 
priate, transportation  services; 

"(vi)  where  appropriaU,  referral  of  other  fam- 
ily members  to  related  services  such  as  job  train- 
ing; and 

"(vii)  aftercare  services,  including  continued 

support  through  parent  groups  and  home  visits. 

"(9)  SUBSTANCE  ABUSE.— The  term  'substance 

abuse'  means  the  abuse  of  alcohol  or  other 

drugs. 

"(10)    SUBSTANCE    ABUSER.— The    term    'sub- 
stance abuser'  means  a  pregnant  woman,  moth- 
er, father,  or  other  individual  acting  in  a  paren- 
tal roU  who  abuses  alcohol  or  other  drugs. 
"Subpart  I— Grants  for  Services  for  ChUdren  of 

Substance  Abusers 
saa  MM.  GaANTs  nw  saavicas  roa  caa- 
DaaN  <»  8UBSTANCB  ABosaaa. 

"(a)  ESTABUSHMENT.—The  Secretary,  acting 
through  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration,  shall  make 
grants  to  eligible  entities  to  pay  for  the  Federal 
share  of  the  costs  of  establishing  programs  to 
provide  community  outreach  services  and  serv- 
ices for  children  of  substance  abusers. 

"(b)  Use  or  Funds.— 
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"(I)  SUiviCES  PROVIDED.— An  eligible  entity 
shall  ute  grants  made  under  tubtection  (a)  to 
provide,  either  directly  or  by  contract  or  agree- 
ment— 

"(A)  the  services  described  in  section 
3991XS)(A)  and  community  outreach  services  to 
the  children  of  substance  abusers,  including 
children  not  living  with  their  parents: 

"(B)  the  services  described  in  section 
399D(5)(B)  and  community  outreach  services  to 
substance  tUmsers:  and 

•'(C)  the  services  described  in  section 
399D(5)(C)  to  substance  abusers,  spouses  of  sub- 
stance abusers,  extended  family  members  of  sub- 
stance abusers,  caretakers  of  children  of  sub- 
stance abusers,  and  other  people  significantly 
involved  in  the  lives  of  substartce  abusers  or  the 
children  of  substance  abusers. 

"(2)  SERVICE  CHARACTERISTICS— A  program 
established  through  a  grant  made  under  this 
section  shall— 

"(A)  provide  comprehensive  services  directed 
at  the  needs  of  the  entire  family,  including  care- 
takers of  children  of  substance  abusers; 

"(B)  be  accessible  to  recipients  of  community 
outreach  services  and  services  for  children  of 
substance  abusers; 

"(C)  maintain  maximum  confidentiality  of  in- 
formation in  compliance  uHth  local  laws  about 
substance  abusers  loith  respect  to  substance 
abuse  treatment  or  receipt  of  community  out- 
reach services,  services  for  children  of  substance 
abusing,  or  related  services; 

"(D)  coordinate  the  referral,  determiruxtion  of 
eligibility  for.  and  provision  of  services  with 
other  services  for  children  of  substance  abusers, 
substance  abuse  treatment  services,  and  related 
services; 

"(E)  use  service  providers  from  a  variety  of 
ditciplines; 
"(F)  provide  long-term  services;  and 
"(G)  provide  a  range  of  services  corresponding 
to  the  varying  needs  of  recipients  of  community 
outreach  services  and  services  for  children  of 
substance  abusers. 

"(c)  Orant  awards.— In  making  grants  under 
subsection  (a),  the  Secretary  shall  ensure  that 
the  grants  are— 

"(1)  reasonably  distributed  among  the  three 
types  of  eligible  entities  described  in  subsection 
(e); 

"(2)  distr^'iuted  to  an  adequate  number  of  eli- 
gible entities     at— 

"(A)  pro-^ide  r^sidential  treatment  to  sub- 
stance abusers  arid  provide  appropriate  thera- 
peutic services  co  meet  the  rieeds  of  children  of 
substance  abusers  while  they  reside  with  their 
parents  during  treatment; 

"(B)  provide  in-hovue  and  community-based 
services  on  an  out-patient  basis  or  in  a  primary 
pediatric  care  setting;  or 

"(C)  provide  residential  care  for  the  parent 
triWi  the  child  participating  in  the  provision  of 
such  care  while  residing  with  a  caretaker,  and 
provide  outreach,  supportive,  and  therapeutic 
services  for  the  child  and  the  caretaker; 

"(3)  distributed  to  give  priority  to  areas  with 
a  high  incidence  of  poverty  and  a  high  inci- 
dence of  children  of  substance  abusers,  infant 
mortality,  infant  morbidity,  or  child  abuse:  and 
"(4)  distributed  to  ensure  that  entities  serving 
Natix>e  American  and  Native  Hawaiian  commu- 
nitie*  are  represented  among  the  grantees. 

"(d)  APPLICATION— To  be  eligible  to  receive  a 
grant  under  this  section,  an  entity  shall  submit 
an  application  to  the  Secretary  at  such  time,  in 
such  manner,  and  containing  such  information 
as  the  Secretary  may  by  regulation  re(juire.  At 
a  minimum,  each  application  shall  contain— 

"(1)  a  description  of  the  services  to  be  pro- 
vided, which  shall  meet  the  requirements  of  sub- 
tection  (b)(2),  and  measurable  goals  and  objec- 
tives: 

"(2)  information  demonstrating  an  on-going 
mechanism  to  involve  the  local  public  agencies 


responsible  for  health,  mental  health,  chUd  wel- 
fare, education,  fuvenile  fustice.  developmental 
disabilities,  and  substance  abuse  treatment  pro- 
grams in  planning  and  providing  community 
outreach  services,  services  for  children  of  sub- 
stance abusers,  and  substance  abuse  treatment 
services  as  well  as  evidence  that  the  proposal 
contained  in  the  application  has  been  coordi- 
nated with  the  State  agencies  responsible  for  ad- 
ministering thoK  programs  and  the  State  agen- 
cy responsible  for  administering  public  maternal 
and  child  health  services: 

"(3)  information  demonstrating  that  the  appli- 
cant has  established  a  relationship  with  child 
welfare  agencies  and  child  protective  services 
that  will  enable  the  applicant,  where  appro- 
priate, to— 

"(A)  provide  advocacy  on  behalf  of  substance 
abusers  and  the  children  of  substance  abusers  in 
child  protective  services  cases; 

"(B)  provide  services  to  help  prevent  the  un- 
necessary placement  of  children  in  substitute 
care:  and 

"(C)  promote  reunification  of  families  or  per- 
manent plans  for  the  placement  of  the  child; 

"(4)  an  assurance  that  the  applicant  will  co- 
ordinaU  with  the  StaU  lead  agency  arui  Inter- 
agency Coordinating  Council  as  defined  in  part 
H  of  title  VI  of  the  Individuals  with  Disability 
Education  Act  (20  U.S.C.  1476  and  20  U.S.C. 
1482): 

"(5)  an  assurance  that  the  applicant  will  ob- 
tain at  least  10  percent  of  the  costs  of  providing 
services  for  community  outreach  services  and 
services  for  children  of  substance  abusers  from 
non-Federal  funds: 

"(6)  an  assurance  that  nonresidential  pro- 
grams will  incorporate  home-based  services: 

"(7)  an  assurance  that  the  applicant  wHl  ini- 
tiate and  maintain  efforts  to  enter  substance 
abusers  to  whom  they  provide  services  into  ap- 
propriate substance  abuse  treatment  programs: 

"(8)  baseline  information  (including  health 
status  information)  regarding  the  population  to 
be  targeted  and  the  service  characteristics  of  the 
community:  and 

"(9)  an  assurance  that  the  applicant  vHll  sub- 
mit to  the  Secretary  an  annual  report  contain- 
ing— 

"(A)  a  description  of  specific  services  and  ac- 
tivities provided  under  the  grant; 

"(B)  information  regarding  progress  toward 
meeting  the  program's  stated  goals  and  objec- 
tives: 

"(C)  information  concerning  the  extent  of  use 
of  services  provided  under  the  grant,  including 
the  number  of  referrals  to  related  services  and 
information  on  other  programs  or  services 
accessed  by  children,  parents,  and  other  care- 
takers: 

"(D)  information  concerning  the  extent  to 
which  parents  were  able  to  access  and  receive 
treatment  for  alcohol  and  drug  abuse  and  sus- 
tain participation  in  treatment  over  time  until 
the  provider  and  the  individual  receiving  treat- 
ment agree  to  end  such  treatment,  and  the  ex- 
tent to  which  parenU  re-enter  treatment  after 
the  successful  or  unsuccessful  termination  of 
treatment: 

"(E)  information  concerning  the  costs  of  the 
services  provided: 
"(F)  information  concerning— 
"(i)  the  number  and  characteristics  of  fami- 
lies, parents,  and  children  served,  including  a 
description  of  the  type  and  severity  of  childhood 
disabilities,  and  an  analysis  of  the  number  of 
children  served  by  age; 

"(ii)  the  number  of  children  served  who  re- 
mained with  their  parents  during  the  period  in 
which  entities  provided  services  under  this  sec- 
tion: 

"(tH)  the  number  of  children  served  who  were 
placed  in  out-of-home  care  during  the  period  in 
which  entities  provided  services  under  this  sec- 
tion: 
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"(iv)  the  number  of  children  described  in 
clause  (iH)  who  were  reunited  with  their  fami- 
ne*: and 

"(v)  the  number  of  children  detcrlbed  in 
clause  (til)  for  whom  a  permanent  plan  has  not 
been  made  or  for  whom  the  permanent  plan  is 
other  than  family  reuni/ioation, 

"(G)  information  on  hospitalization  or  emer- 
gency room  ute  by  the  family  members  partici- 
pating in  the  program:  and 

"(H)  such  other  information  as  the  Secretary 
determines  to  be  appropriate. 

"(e)  EuaiBiUTY.— Entities  eligible  to  receive  a 
grant  under  this  section  shall  include— 

"(1)  alcohol  and  drug  treatment  programs,  es- 
pecially those  providing  treatment  to  pregnant 
women  and  mothers  and  their  children: 

"(2)  public  or  private  nonprofit  entities  VuU 
provide  health  or  social  services  to  disadvan- 
taged populations,  including  community-baeed 
organizations,  local  public  health  departments, 
community  action  agencies,  hospitals,  commu- 
nity health  centers,  child  welfare  agencies,  de- 
velopmental disabUities  service  providers,  and 
family  resource  and  support  programs,  and  that 
have— 

"(A)  expertise  in  applying  the  services  to  the 
particular  problems  of  substance  abusers  and 
the  children  of  substance  abusers:  and 

"(B)  an  affiliation  or  contractual  relationship 
with  one  or  more  substance  abuM  treatment  pro- 
grams: 

"(3)  consortia  of  public  or  private  nonprofit 
entities  that  include  at  least  one  substance 
abuse  treatment  program;  and 

"(4)  Indian  tribes,  Indian  organizations,  and 
Alaska  Native  villages. 

"(f)  Review  Panel.— 

"(1)  Requirement.— In  rruiking  determina- 
tions for  awarding  grants  under  subsection  (a), 
the  Secretary  shcUl  rely  on  the  recommendation* 
of  the  review  panel  established  under  paragraph 
(2). 

"(2)  Composition.— The  Secretary  shall  estab- 
lish a  review  panel  to  make  recommendations 
under  paragraph  (1)  that  shall  be  composed  of 
representatives  of  the — 

"(A)  Health  Resources  and  Services  Adminis- 
tration: 

"(B)  Alcohol,  Drug  Abuse,  and  Mental  Health 
Services  Administration: 

"(C)  Administration  for  Children,  Youth,  and 
Families: 

"(D)  entity  within  the  Department  of  Health 
and  Human  Services  responsible  for  providing 
services  to  individuals  with  developmental  dis- 
abilities: and 

"(E)  the  Office  on  Family  and  Child  Health  of 
the  Administration  for  Children  and  Families. 

"(g)  FEDERAL  SHARS.—The  Federal  share  of 
grants  provided  under  this  section  shall  be  90 
percent.  The  Secretary  shall  accept  the  value  of 
in-kind  contributions  made  by  the  grant  recipi- 
ent as  a  part  or  all  of  the  non-Federal  share  of 
grants. 

"(h)  Evaluation.— The  Secretary  shall  peri- 
odically conduct  evaluations  to  determine  the 
effectiveness  of  programs  supported  under  sub- 
section (a)— 

"(1)  in  reducing  the  incidence  of  alcohol  and 
drug  abuse  among  substance  abusers  participat- 
ing in  the  programs; 

"(2)  in  preventing  adverse  health  conditions 
in  children  of  substance  abusers: 

"(3)  in  promoting  better  utilization  of  health 
and  developmental  services  and  improving  the 
health,  developmental,  and  psychological  status 
of  children  receiving  services  under  the  pro- 
gram: 

"(4)  in  improving  parental  and  family  func- 
tioning: 

"(5)  in  reducing  the  incidence  of  out-of-home 
placement  for  children  whose  parents  receive 
services  under  the  program:  and 


"(6)  in  facilitating  the  reunification  of  fami- 
lies after  children  have  been  placed  in  out-of- 
home  cart. 

"(i)  RKPORT.—The  Secretary  shall  annually 
prepare  and  submit  to  appropriate  committees  of 
Congress  a  report  that  contains  a  description  of 
programs  carried  out  under  this  section.  At  a 
minimum,  the  report  shall  contain— 

"(1)  information  concerning  the  number  and 
type  of  program*  receiving  grants: 

"(2)  information  concerning  the  type  and  use 
of  service*  offered: 

"(3)  information  concerning— 

"(A)  the  number  and  ctiaracteristics  of  fami- 
lies, parents,  and  children  served: 

"(B)  the  number  of  children  served  who  re- 
mained itith  their  parents  during  or  after  the 
period  in  which  entities  provided  services  under 
this  section; 

"(C)  the  number  of  children  served  who  were 
placed  in  out-of-home  care  during  the  period  in 
which  entities  provided  services  under  this  sec- 
tion; 

"(D)  the  number  of  children  described  in  sub- 
paragraph (C)  who  ioere  reunited  with  their 
families;  and 

"(E)  the  number  of  children  described  in  sub- 
paragraph (D)  who  were  permanently  placed  in 
out-of-home  care; 

analyzed  by  the  type  of  eligible  entity  described 
in  subsection  (e)  that  provided  services: 

"(4)  an  analysis  of  the  access  provided  to,  and 
use  of,  related  services  and  alcohol  and  drug 
treatment  through  programs  carried  out  under 
this  section:  and 

"(5)  a  comparison  of  the  costs  of  providing 
services  through  each  of  the  types  of  eligible  en- 
tities described  in  subsection  (e). 

"(f)     AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to  carry 
out  this  section,  t50.000.000  for  each  of  the  1992 
and  subsequent  fiscal  years. 
'SBC.  SMF.  COORDINATtON  AND  tNFOailATION. 

"(a)  COORDINATION.— In  Carrying  out  the  pro- 
visions of  this  subpart  the  Secretary  shall  en- 
sure that  the  activities  and  services  assisted  pro- 
vided under  this  subpart  are  coordinated  with 
the  activities  and  services  assisted  under  section 
506.  and  shall  ensure  coordination  with  and 
consultation  regarding  expanding  and  improv- 
ing services  for  parents  who  are  substance  abus- 
ers and  their  children,  among — 

"(1)  the  Administrator  of  the  Health  Re- 
sources ond  Services  Administration; 

"(2)  the  Administrator  of  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration: 

"(3)  the  Commissioner  of  the  Administration 
for  Children,  Youth,  and  Families: 

"(4)  the  Commissioner  of  the  Administration 
on  Developmental  Disabilities: 

"(S)  the  Commissioner  of  Child  and  Family 
Health; 

"(6)  appropriate  officials  within  the  Depart- 
ment of  Education:  and 

"(7)  the  Director  of  the  Indian  Health  Service. 

"(b)  Study.— Not  later  than  1  year  after  the 
date  of  enactment  of  this  part,  the  Secretary 
shall  conduct  a  study  and  prepare  and  submit 
to  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Committee  on 
Education  and  Labor  of  the  House  of  Represent- 
atives a  report  concerning — 

"(1)  the  various  efforts  within  the  Department 
of  Health  and  Human  Services  to  address  the 
needs  of  parents  who  are  substance  abusers  and 
the  needs  of  the  children  of  such  parents:  and 

"(2)  the  ways  in  which— 

"(A)  coordination  among  the  efforts  described 
in  paragraph  (1)  can  be  improved:  and 

"(B)  duplication  of  the  efforU  described  in 
paragraph  (1),  if  any,  can  be  reduced. 

"(c)  Data  COLLSCriON.-The  Secretary  shall 
periodically  collect  and  report  on  information 
concerning  the  numbers  of  children  in  substance 


abusing  families,  including  information  on  the 
age.  gender  and  ethnicity  of  the  children  and 
the  composition  and  income  of  the  family. 
"Subpart  II— Grants  for  Training  on  Substance 

Abuse  in  Families 
"SMC.  jsao.  tauffra  for  training  on  sub- 
stance ABUSS  IN  FAtaUBS. 
"(a)  In  General.— The  Secretary,  acting 
through  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration,  shall 
award  grants  for  the  training  of  professionals 
and  other  staff  who  provide  services  to,  or  come 
in  contact  toith,  children  and  families  of  sub- 
stance abusers. 

"(b)  Training  Strategy.— Not  later  than  6 
months  after  the  date  of  enactment  of  this  part, 
the  Administrator  of  the  Health  Resources  and 
Services  Administration  shall  identify  the  train- 
ing needs  of  professionals  and  other  staff  who 
provide  services  to,  or  come  in  contact  with, 
children  and  families  of  substance  abusers  and 
develop  a  strategy  for  the  establishment  and  im- 
plementation of  curriculum  to  satisfy  such 
training  needs.  In  developing  such  strategy,  the 
Administrator  shall  collaborate  with— 

"(1)  the  Administrator  of  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Services  Administra- 
tion; 

"(2)  the  Commissioner  of  the  Administration 
on  Children,  Youth,  and  Families: 

"(3)  the  Commissioner  of  the  Administration 
on  Developmental  Disabilities: 

"(4)  the  Director  of  the  Indian  Health  Serv- 
ices: 

"(5)  relevant  officials  in  the  Department  of 
Education:  and 

"(6)  representatives  of  State  and  Tribal  agen- 
cies responsible  for  administering  health  pro- 
grams including  maternal  and  child  health, 
mental  health,  substance  abuse  treatment,  child 
welfare,  education,  juvenile  justice,  and  devel- 
opmental disabilities  programs. 

"(c)  Eligible  Entities.— To  be  eligible  to  re- 
ceive a  grant  under  this  section  an  entity 
shall— 

"(1)  be  a  public  or  private  nonprofit  entity 
loith  expertise  in  providing  training  or  services 
involving  substance  abuse  or  children  of  sub- 
stance abusers: 

"(2)  have  expertise  in  providing  training  and 
education  to  Native  American  and  Native  Ha- 
waiian communities,  including  Tribalty  Con- 
trolled Community  Colleges,  Navajo  Community 
College,  and  Tribally  Controlled  Postsecondary 
Vocational  Institutions:  or 

"(3)  be  an  entity  that  provides  services  to,  or 
comes  into  contact  with,  substance  abusers  and 
children  and  families  of  substance  abusers,  in- 
cluding those  entities  that  provide  community 
outreach  services  and  services  for  children  of 
substance  abusers  as  described  in  section  399E. 
"(d)  APPUCATION.—To  be  eligible  to  receive  a 
grant  under  subsection  (a),  an  entity  shall  pre- 
pare and  submit  to  the  Secretary  an  application 
at  such  time,  in  such  manner,  and  containing 
such  agreements,  assurances,  and  information 
as  the  Secretary  may  require,  including — 

"(1)  a  description  of  the  training  to  be  pro- 
vided or  purchased  loith  the  assistance  provided 
under  the  grant: 

"(2)  a  description  of  the  qucUifications  of  the 
entity  providing  the  training; 

"(3)  in  cases  where  t)ie  training  provider  is 
the  entity  applying  for  the  grant,  information 
indicating  the  commitment  of  entities  that  will 
be  recipients  of  the  training  to  participate  in  the 
training  program; 

"(4)  in  the  case  of  applications  for  grants  thai 
will  be  used  to  provide  the  services  described  in 
subsection  (e)(4),  assurances  that  the  agencies 
that  are  the  training  recipients  will  continue  to 
use  the  approach  to  service  delivery  that  is  tfte 
subject  of  such  training  to  address  cases  involv- 
ing children  of  substance  abusers:  and 


"(5)  any  other  information  determined  appro- 
priate by  the  Secretary. 

"(e)  USE  OF  Funds.— An  entity  that  receive*  a 
grant  under  sub*ection  (a)  shaU  use  the  grant 
proceed*— 

"(I)  to  develop  and  di**eminate  interdl*clpH- 
nary  curricula  for  training  professionals  and 
other  staff  who  provide  service*  to  children  and 
families  of  substance  abusers,  including  commu- 
nity outreach  services,  or  who  provide  services 
that  bring  the  profe**ionalt  into  contact  iptth 
substance  abuser*,  children  and  familie*  of  tub- 
stance  abusers,  or  caretakers  of  children  of  sub- 
stance abusers; 

"(2)  to  provide  or  purchase  training  for  staff 
or  volunteers  in  programs  specifically  designed 
to  provide  community  outreach  services  and 
services  for  children  of  substance  abusers,  a*  de- 
fined in  section  399D: 

"(3)  to  provide  or  purchase  training  for  pro- 
fessionals and  other  staff  whoie  regular  dutie* 
involve  the  provision  of  services  to  children  and 
families  of  substance  abusers  or  to  caretakers  of 
children  of  substance  abusers,  except  that  such 
training — 

"(A)  shall  cover  topics  including  identifica- 
tion, referral,  and  evaluation  of  substance  abus- 
ers, family  members  affected  by  substance  abuse, 
and  caretakers  of  children  of  substance  abusers, 
and,  where  appropriate,  specialized  techniques 
for  providing  services  to  these  families;  and 

"(B)  shall  be  attended  by  representatives  from 
at  least  one  and,  to  the  maximum  extent  prac- 
ticable, two  or  more  of  agencies  responsible  for 
the  provision  of  child  protective  and  child  wel- 
fare services,  health  care,  developmental  serv- 
ices, education,  including  school  administrators, 
social  workers,  and  teachers,  mental  health,  ju- 
diciary, public  health,  and  social  services;  and 

"(4)  to  provide  or  purchase  training,  case  sup- 
port,  and  consultation  to  interdisciplinary  teams 
of  personnel  from  child  protective  service  or 
child  roelfare  agencies  and  personnel  from  pub- 
lic health,  mental  health,  developmental  service 
providers,  or  social  services  agencies  or  from  en- 
tities providing  those  services,  in  order  for  such 
teams  to  provide  support  to,  and  arrange  serv- 
ices for,  caretakers  of  children  of  substance 
abusers,  except  that  such  training  shall— 

"(A)  include  instruction  concerning  what  is 
known  about  the  effects  of  prenatal  substance 
abuse,  the  implications  of  such  substance  abuse 
for  infant  care,  health,  and  development,  and 
methods  of  providing  instruction  and  support 
for  caretakers  of  children  of  substarux  abusers: 
"(B)  support  an  approach  to  service  delivery 
that  is  interagency,  interdisciplinary,  com- 
prehensive, oriented  toward  case  management, 
and  focused  on  improving  the  health  and  devel- 
opment of  the  child; 

"(C)  be  provided  in  sessions  that  include  par- 
ticipants from  all  agencies  contributing  members 
to  the  team;  and 

"(D)  be  provided  in  classroom,  home-based, 
and  cliniccU  settings. 

"(f)  Grant  Awards.— In  awarding  grants 
under  subsection  (a),  the  Secretary  shall— 

"(1)  consult  with  the  Administrator  of  the  Al- 
cohol, Drug  Abuse  and  Mental  Health  Adminis- 
tration, the  Commissioner  of  the  Administration 
on  Childr^.  Youth,  and  Families  and  the  Com- 
missioner of  the  Administration  on  Developmen- 
tal Disabilities: 

"(2)  ensure  that  grants  are  avoarded  in  a  man- 
ner consistent  with  the  training  strategy  devel- 
oped under  subsection  (b): 

"(3)  ensure  that  such  grants  are  reasonably 
distributed  among  the  grantee  types  described  in 
subsection  (c):  and 

"(4)  ensure  that  the  grants  are  distributed  to 
ensure  that  entities  serving  Native  American 
and  Native  Haioaiian  communities  are  rep- 
resented among  the  grantees. 

"(g)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to  carry 
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out  thit  $ection  $20,000,000  for  fltcal  year  1992 
and  for  each  such  subteiiuent  fiscal  year. 
SithtUU  B—OranU  fiir  B«mie-VUitiMg  SfvieM 
fbr  At-KUk  FamUiem 

Statu.  aaoKTTmM. 

Thii  tubtiUe  may  be  cited  as  the  "Healthy  Be- 
ginnings Act  of  1991". 
aac  tn.  amAsrt  fom  aoia-vanmo  saiviccs 

rOK  AT-UOK  WAtmjMS. 

Part  L  of  title  111  U  amended— 

(1)  by  redesignating  sectiOJis  399  and  399A  (42 
V.S.C.  2SOC-4  and  280c~S)  as  sections  396A  and 
39tB.  respectively:  and 

(2)  by  adding  at  the  end  thereof  the  following 
new  subpart: 

"Subpart  III— Grants  for  Home-visiting  Services 

for  At-risk  Families 
•sac.  MM.  DETINmONS. 
"As  used  in  this  subpart: 

"(1)  EUGIBLE  FAMILY.— 

"(A)  Is  OSMSRAL.—The  term  eligible  family' 
mearu  a  family  that  includes— 

"(i)  a  pregnant  it-omon  who  is  at  risk  of  deliv- 
ering an  infant  with  a  health  or  developmental 
complication,  or  other  poor  birth  outcome:  or 

"(ii)  a  child  below  the  age  of  3  who  has  expe- 
rienced or  is  at  risk  for  a  health  or  developmen- 
tal complication,  or  child  maltreatment. 

"(B)  Poor  birth  outcome.— a  pregnant 
woman  may  be  considered  to  be  at  risk  of  deliv- 
ering an  infant  leith  a  poor  birth  outcome,  for 
purposes  of  subparagraph  (A)(i).  if  during  her 
pregnancy  such  woman: 

"(I)  lacks  appropriate  access  to  early  and  rou- 
tine prenatal  care: 

'YU;  lacks  the  transportation  necessary  to 
gain  access  to  the  services  described  in  this  sub- 
paragraph: 

"(Hi)  lacks  appropriate  child  care  assistance, 
which  results  in  impeding  the  ability  of  such 
woman  to  utilise  health  and  social  services: 

"(iv)  fails  to  understand  the  importance  of 
prenatal  care,  including  good  nutrition,  and  the 
effects  that  substance  abuse  and  smoking  have 
on  her  pregnancy: 

"(v)  is  fearful  of  accessing  substance  abuse 
services  or  child  and  family  support  services: 

"(vi)  is  under  the  age  of  20: 

"(vii)  has  an  income  that  is  below  100  percent 
of  the  income  official  poverty  line  (as  defined  by 
the  Office  of  tanagement  and  Budget,  and  re- 
vised annually  in  Mxordance  with  section  673(2) 
of  the  Omnibus  Budget  Reconciliation  Act  of 
19S1):  or 

"(viii)  is  without  health  insurance. 

"(2)  Health  or  developmental  compuca- 
TiON.—The  term  'health  or  developmental  com- 
plication '  means— 

"(A)  low  birthweight: 

"(B)  premature  birth: 

"(C)  a  physical  or  developmental  disability  or 
delay:  or 

"(D)  exposure  to  parental  substance  abuse. 

"(3)  Home  visitinq  ssRvicES.—The  term 
'home  visiting  services'  includes— 

"(A)  prenatal  and  postnatal  health  care: 

"(B)  primary  health  care  for  eligible  children, 
including  developmental  assessments: 

"(C)  education  for  mothers  and  caretakers 
concerning  parenting  skills,  infant  care,  and 
child  development,  including  the  utilieation  of 
parents  and  teachers  resource  rietworks  and 
other  family  resource  and  support  networks 
where  such  networks  are  available: 

"(D)  education  for  women  concerning  the 
health  coriseQuences  of  smoking,  alcohol,  or 
other  substance  abuse,  inadequate  nutrition. 
use  of  rionprescrvption  drugs,  and  the  trans- 
miuion  of  sexually  transmitted  diseases: 

"(E)  assistance  in  developing  support  net- 
works, including  supportive  relationships  with 
family,  friends,  mentors,  and  other  female  or 
maternal  models: 


"(F)  assistance  in  obtaining  necessary  health, 
mental  health,  developmental,  and  social  serv- 
ices, including  services  offered  by  maternal  and 
child  health  programs,  the  special  supplemental 
food  program  for  women,  infants,  and  children, 
authorized  under  section  17  of  the  Child  Sutri- 
tion  Act  of  1966  (42  U.S.C.  1796).  early  and  peri- 
odic screening,  diagnostic,  and  treatment  serv- 
ices, as  described  in  section  1905(r)  of  the  Social 
SecuHty  Act  (42  U.S.C.  13$6d(r)).  assistance  pro- 
grams under  titles  IV  and  XIX  of  the  Social  Se- 
curity Act.  housing  programs,  other  food  assist- 
ance programs,  and  appropriate  <^cohol  and 
drug  dependency  treatment  programs,  according 
to  need: 

"(G)  consultation  and  referral  regarding  sub- 
sequent pregnancies  and  life  options,  including 
education  and  career  planning:  and 

"(H)  initial  family  assessments,  and  develop- 
ment of  a  family  service  plan. 

"(4)  Home  visitor.— The  term  'home  visitor' 
means  a  person  who  provides  home  visiting  serv- 
ices. 
•SBC.  t$aF.  Bota-YismNO  saivicEa. 

"(a)  Establishment.— The  Secretary  shall 
make  competitive  grants  to  eligible  entities  to 
pay  for  the  Federal  share  of  the  costs  of  provid- 
ing home  visiting  services  to  eligible  families. 
The  Secretary  sh<Ul  award  grants  for  periods  of 
at  least  3  years. 

"(b)  Purposes.— The  purposes  of  this  section 
are— 

"(1)  to  increase  the  use  of  early,  continuous 
and  comprehensive  prenatal  care: 

"(2)  to  reduce  the  incidence  of  infant  mortal- 
ity and  of  infants  bom  prematurely,  with  low 
birthweight.  or  with  other  impairments  includ- 
ing those  associated  with  maternal  substance 
abuse: 

"(3)  to  assist  pregnant  women  and  nu>thers  of 
children  below  the  age  of  3  whose  children  have 
experienced,  or  are  at  risk  of  experiencing,  a 
health  or  developmental  complication,  in  obtain- 
ing health  and  social  services  necessary  to  meet 
the  special  needs  of  the  women  and  their  chil- 
dren: 

"(4)  to  identify,  where  possible,  women  who 
are  pregnant  and  at-risk  for  poor  birth  out- 
comes, or  who  have  young  children  and  are 
abusing  alcohol  or  other  drugs,  and  to  assist 
them  in  obtaining  appropriate  treatment: 

"(5)  to  reduce  the  incidence  of  child  abuse 
and  neglect:  and 

"(6)  to  promote  other  measures  to  encourage 
appropriate  growth  and  development  of  chil- 
dren, and  family  unity  and  stability. 

"(c)  Grant  award.— 

"(1)  In  QENSRAL.-ln  awarding  grants  under 
this  section,  the  Secretary  shall— 

"(A)  give  priority  to  those  entities— 
(i)  that  would  provide  home  visiting  services 
in  an  area  where  a  shortage  of  primary  health 
care  or  health  professionals  exists  or  where  the 
population  targeted  by  the  applicant  for  the 
grant  has  limited  access  to  health  care  and  re- 
lated social,  family  support,  and  developmental 
services: 

"(ii)  that  have  the  ability  to  provide,  either 
directly  or  through  linkages,  a  broad  range  of 
preventive  and  primary  health  care  services  and 
related  social,  family  support,  and  developmen- 
tal services,  as  defined  in  section  398E(3): 

"(iii)  that  have  demonstrated  a  commitment  to 
serving  low  income  and  uninsured  individuals 
and  families:  and 

"(iv)  where  appropriate  for  the  proposed  tar- 
get population,  have  experience  in  providing 
outreach,  preventive  public  tiealth  services,  and 
developmental  services  to  families  with  alcohol 
and  drug  problems: 

"(B)  in  those  urban  areas  in  which  more  than 
one  qualified  application  for  a  grant  under  this 
section  is  received,  give  priority  to  those  entities 
that  have  the  ability  to  provide  comprehensive 


preventaHve  and  primary  health  care  and  relat- 
ed and  social,  family  support,  and  development 
services  that  meet  the  criteria  described  in  sub- 
paragraph (AXi),  and  that  have  a  history  of 
providing  health  or  social  services  to  the  target 
at-risk  population  in  the  communities  they 
serve:  and 

"(C)  ensure  Otat  entities  targeting  famUin 
where  substance  abuM  it  pretent  and  entitlea 
serving  S<Mve  American  communities  are  rep- 
resented among  the  grantees. 

"(2)  Considerations  in  awamuno  ouaiits.— 
To  demonstrate  the  effectiveness  of  home  vUlt- 
ing  programs  among  differing  target  popu- 
lations, the  Secretary,  when  awarding  grantt, 
shall  take  into  consideration— 

"(A)  whether  such  grants  are  equitably  dis- 
tributed among  urban  and  rural  settings:  and 

"(B)  different  combinations  of  professional 
and  lay  home  visitors  utllieed  iolthin  programs 
that  are  reflective  of  the  identified  service  needs 
and  characteristics  of  target  populations. 

"(d)  DEUvutY  or  SatvKES  and  Cask  Man- 

AOEMBNT.- 

"(1)  Case  manaosmknt  model.— Home  visit- 
ing services  provided  under  this  section  shall  be 
delivered  according  to  a  case  management 
model,  and  a  registered  nurse  or  appropriate  so- 
cial worker  shall  be  assigned  as  the  case  man- 
ager for  individual  cases  under  such  model. 

"(2)  Case  manager.- a  case  manager  as- 
signed under  paragraph  (1)  shall  have  primary 
responsibUity  for  coordinating  and  overseeing 
the  development  of  a  family  service  plan  for 
each  home  visited  under  this  section,  and  for  co- 
ordinating the  delivery  of  services  provided 
through  appropriate  personnel. 

"(3)  APPROPRIATE  PERSONNEL.— In  determin- 
ing which  personnel  shall  be  utUized  in  the  de- 
livery of  services,  the  case  manager  shall  con- 
sider— 

"(A)  the  stated  objective  of  the  home  visiting 
program  involved,  as  determined  after  consider- 
ing identified  gaps  in  the  current  service  deiiv- 
ery  system:  and 

"(B)  the  nature  of  the  needs  of  the  client  to  be 
served,  as  determined  at  the  initial  assessment 
of  the  client  that  is  conducted  by  the  case  man- 
ager, and  through  follow-up  contacts  by  home 
visitors  with  the  family. 

"(4)  Family  service  plan.— A  case  manager, 
In  consultation  with  the  members  of  the  home 
visiting  team,  shall  develop  a  family  service  plan 
for  the  client  following  the  initial  home  visit  of 
the  case  manager.  Such  plan  shall  reflect— 

"(A)  an  assessment  of  the  health,  education, 
and  social  service  needs  of  the  client  family: 

"(B)  a  structured  plan  for  the  delivery  of  serv- 
ices to  meet  the  identified  needs  of  the  client 
family: 

"(C)  the  frequency  with  which  home  visits  are 
to  be  made  concerning  the  client  family:  and 

"(D)  ongoing  revisions  made  as  the  needs  of 
family  members  change. 

"(5)  HOME  VISITINQ  TEAM— The  home  visiting 
team  to  be  consulted  under  paragraph  (4)  on  be- 
half of  a  client  family  shall  include,  as  appro- 
priate, other  nursing  professionals,  social  work- 
ers, child  welfare  professionals,  infant  and  early 
childhood  specialists,  nutritionists,  and 
laypersons  trained  as  home  visitors.  The  case 
manager  shall  ensure  that  the  family  service 
plan  Is  coordinated  with  those  physician  serv- 
ices tfiat  may  be  required  by  the  mother  or  child. 

"(6)  SERVICES.— Services  provided  under  this 
section  shall  be  made  available  through  the  ap- 
plicant, either  directly,  or  ijullrectly  through 
agreements  entered  Into  by  the  applicant  with 
other  public  or  nonprofit  private  entitles. 

"(e)  Arpuc AVION. —To  be  eligible  to  receive  a 
grant  under  this  section,  an  entity  shall  submit 
an  application  to  the  Secretary  at  such  time,  in 
such  manner,  and  containing  such  information 
as  the  Secretary  by  regulation  requires.  At  a 
minimum,  each  application  shall  contain— 


"(1)  a  well  defined  description  of  the  popu- 
lation to  be  targeted  for  home  visiting  services: 

"(2)  a  plan  for  the  delivery  of  structured  serv- 
ices designed  to  meet  the  needs  of  the  targeted 
population  with  a  description  of  the  objectives 
to  be  met  through  the  provision  of  services  by 
the  entity  and  a  plan  for  measuring  the  progress 
made  toward  achieving  such  objectives: 

"(3)  a  description  of  the  services  to  be  pro- 
vided by  the  entity  directly,  and  the  services  to 
be  provided  by  other  public  or  nonprofit  private 
entities  under  agreement  with  the  entity: 

"(4)  assurances  that  the  entity  will  provide 
case  planning  for  eligible  families  that  incor- 
porates an  interdisciplinary  approach  and,  to 
the  extent  practicable,  interagency  involvement: 

"(5)  a  description  of  the  types  and  qualifica- 
tions of  home  visitors  used  by  the  entity,  includ- 
ing assurances  that  the  skill  level  of  the  home 
visitor  icill  be  matched  with  the  services  to  be 
provided  by  the  visitor: 

"(6)  assurances  that,  to  meet  the  objectives  of 
the  program,  the  home  visitors  will  receive  train- 
ing in  recognixing  and  addressing,  or  making  re- 
ferrals to  address,  parental  substance  abuse  and 
Its  effects  on  children: 

"(7)  a  description  of  the  process  by  which  the 
entity  will  provide  continuing  training,  ade- 
quate supervision,  and  sufficient  support  to 
home  visitors  to  ensure  that  trained  home  visi- 
tors are  abk  to  provide  effective  home  visiting 
services: 

"(8)  a  description  of  the  means  to  be  employed 
to  provide  outreach  to  eligible  women: 

"(9)  assurances  that  the  entity  will  provide 
tiome  visiting  services  conducted  by — 

"(A)  public  hecUth  nurses,  social  workers, 
child  welfare  professionals,  or  other  health  or 
mental  health  professionals  including  devel- 
opmental service  providers  who  are  trained  or 
have  experience  in  home  visiting  services:  or 

"(B)  teams  of  home  visitors,  which  shall  in- 
clude at  least  one  individual  described  in  sub- 
paragraph (A)  and  which  may  include  workers 
recruited  from  the  community  and  trained  in 
home  visiting  services: 

"(10)  assurances  that  the  entity  will  provide 
home  visiting  services  toith  reasonable  fre- 
quency— 

"(A)  to  families  with  pregnant  women,  as 
early  in  the  pregnancy  as  is  practicable,  and 
until  the  infant  reaches  at  least  2  years  of  age: 

"(B)  to  other  eligible  families,  for  at  least  2 
years: 

If  they  remain  unthin  the  service  delivery  area: 

"(11)  assurances  that,  in  the  case  of  an  appli- 
cant who  provides  home  visiting  services  to  chil- 
dren age  3  or  younger,  the  applicant  will  to  the 
maximum  extent  practicable  ensure  that  such 
children  receive  continued  services  through 
early  childhood  programs,  such  as  the  Head 
Start  program: 

"(12)  assurances  that  the  entity  will  deliver 
home  visiting  services  In  a  manner  that  accords 
proper  respect  to  the  cultural  traditions  of  the 
eligible  families: 

"(13)  information  demonstrating  that  the  ap- 
plicant is  familiar  with  the  socioeconomic  and 
cultural  groups  who  will  receive  home  visiting 
services  from  the  entity: 

"(14)  an  assurance  that  the  applicant  uHll  ob- 
tain at  least  10  percent  of  the  costs  of  providing 
home  visiting  services  from  non-Federal  funds 
(such  contrition  to  costs  may  be  in  cash  or  in- 
kind.  Including  facilities  and  personnel): 

"(15)  an  assurance  that  the  applicant  will 
spend  not  mere  than  10  percent  of  the  Federal 
funds  received  under  this  subpart  on  other  ad- 
ministrative costs,  exclusive  of  training: 

"(16)  an  assurance  that  the  applicant  loiU 
submit  the  report  required  by  subsection  (g); 

"(17)  assurances  that  the  entity  will  coordi- 
nate unth  public  health  and  social  service  agen- 
cies to  improve  the  delivery  of  compreherisive 
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services  to  women  and  children  served  by  Oie 
entity:  and 

"(IS)  evidence  that  the  development  of  the 
proposal  has  been  coordinated  with  the  State 
agencies  responsible  for  maternal  and  child 
health  and  child  welfare,  coordinated  with  serv- 
ices provided  under  part  H  of  the  Individuals 
with  Disabilities  Education  Act,  as  well  as  evi- 
dence of  the  existence  of  a  mechanism  to  ensure 
continuing  collaboration  and  consultation  with 
these  agencies. 

"(f)  ELIGIBILITY.— Entitles  aigible  to  receive  a 
grant  under  this  section  shall  Include  public 
and  private  nonprofit  entities  that  provide 
health  or  other  social  services,  including  com- 
munity-based organizations,  hospitals,  local 
health  departments,  community  health  centers. 
Native  Hawaiian  health  centers,  nurse  managed 
clinics,  family  service  agencies,  child  welfare 
agencies,  developmental  service  providers,  and 
family  resource  and  support  programs. 

"(g)  Federal  Share.— The  Federal  share  of 
grants  provided  under  this  section  shall  be  90 
percent. 
"(h)  Report  and  Evaluation.— 
"(1)  Report.— To  be  eligible  to  receive  a  grant 
under  this  section,  an  entity  shall  agree  to  sub- 
mit an  annual  report  on  the  services  provided 
under  this  section  to  the  Secretary  in  such  man- 
ner and  containing  such  information  as  the  Sec- 
retary by  regulation  requires.  At  a  minimum, 
the  entity  shall  report  information  concerning 
eligible  families,  including — 

"(A)  the  characteristics  of  the  families  and 
children  receiving  services  under  this  section; 

"(B)  the  usage,  nature,  and  location  of  the 
provider,  of  preventive  health  services,  includ- 
ing prenatal,  primary  infant,  and  child  health 
care; 

"(C)  the  incidence  of  low  birthweight  and  pre- 
mature infants: 

"(D)  the  length  of  hospital  stays  for  pre-  and 
post-partum  women  and  their  children; 

"(E)  the  incidence  of  substantiated  child 
abuse  and  neglect  for  all  children  within  par- 
ticipating families: 

"(F)  the  number  of  emergency  room  visits  for 
routine  health  care; 

"(G)  the  extent  to  which  the  utiHgation  of 
health  care  services,  other  than  routine  screen- 
ing and  medical  care,  available  to  the  individ- 
tuUs  under  the  program  established  under  titie 
XIX  of  the  Social  Security  Act,  and  under  other 
Federal,  State,  and  local  programs,  is  reduced; 

"(H)  the  number  and  type  of  referrals  made 
for  social  and  other  services,  including  alcohol 
and  drug  treatment  services,  and  the  utilization 
of  such  services  provided  by  the  grantee;  and 

"(1)  the  incidence  of  developmental  disabil- 
ities. 
"(2)  Evaluation.— 

"(A)  In  general.— The  Secretary  shall,  di- 
rectly or  through  contracts  with  public  or  pri- 
vate entities,  conduct  evaluations  to  determine 
the  impact  of  programs  supported  under  sub- 
section (a)  on  the  criteria  specified  in  subsection 
(b),  and  not  less  than  once  during  each  3-year 
period,  prepare  and  submit  to  the  appropriate 
committees  of  Congress,  a  report  concerning  the 
results  of  such  evaluations. 

"(B)  CONTENTS.— The  evaluations  conducted 
under  subparagraph  (A),  shall— 

"(i)  include  a  summary  of  the  data  contained 
in  the  annual  reports  submitted  under  sub- 
section (h); 

"(ii)  assess  the  relative  effectiveness  of  home 
visiting  programs  located  in  urban  and  rural 
areas,  and  among  programs  utilizing  differing 
cortMnations  of  professionals  and  trained  home 
visitors,  to  meet  the  needs  of  defined  target  serv- 
ice populatioris;  and 

"(III)  make  recommendations  with  respect  to 
legislative  action  necessary  or  desirable  to 
achieve  the  objectives  Identified  In  subsection 
(b)  through  home  visiting  programs. 


"(i)    AOTHORIZATION    OP    APPItOPIUATIONS.— 

There  are  authorised  to  be  appropriated  to  carry 
out  this  section  SXfiOOjOOO  for  the  1992  fiscal 
year  and  such  sums  as  may  be  necessary  for 
subsequeiu  fiscal  years. ' '. 

7TTLE  IV—CmumOOD  MENTAL  BMALTH 
sac.  en.  saomr  muL 

This  title  may  be  dted  as  the  "Chmren's  and 
Communities'  Mental  Health  Sytttm  hf^rove- 
ment  Act  of  1991". 
SK.  eaa.  puKKaa. 
It  U  the  purpose  of  this  title  to— 

(1)  provide  funds  to  States  for  the  development 
of  systems  of  community  care  for  chUdren  and 
adolescents  with  serious  emotional  diaturbanoa 
that  iDill  provide  such  children  arul  adoleacenta 
with  access  to  a  comprehensive  range  of  serv- 
ices: 

(2)  eruure  that  such  services  are  provided  in  a 
cooperative  manner  by  all  appropriate  pubUc 
and  nonprofit  private  entities  that  provide 
human  services  in  the  community,  inchuUng  en- 
tities providing  mental  health  services,  edu- 
cation, special  education,  juvenile  justice  attd 
child  welfare  services: 

(3)  ensure  that  each  child  or  adolescent  shall 
receive  such  services  according  to  an  individual- 
ized plan,  developed  with  the  participation  of 
the  family  and,  as  approprlaU,  the  child  or  ado- 
lescent; and 

(4)  provide  funding  for  mental  health  aervicee 
provided  in  the  systems  referred  to  in  this  sec- 
tion. 

sac  401.  aaTABusHnaNT  of  raoaaAM  or 
aaAitra  to  gg««  wmr  aaseacT 

MaAixH  aaancaa  Foa  caaoaaN 
wtTB  aaaioaa  ataonoNAL  do- 
TvaaANca. 

Part  B  of  title  XIX  (42  V.S.C.  300x  et  teq.)  la 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subpart- 

"Subpart  3— Comprehensive  Mental  Health 
Services  for  Children  With  Serious  Emotional 
Disturbarux 

•saauaa^CATaooatCALaaAifTSTosTATas. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Administrator  of  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Services  Administra- 
tion, shall  make  grants  to  States  for  the  purpose 
of  providing  comprehensive  community  mental 
health  services  to  children  with  serious  emo- 
tional disturbance.  The  Secretary  may  make 
such  a  grant  to  a  State  only  If  the  State  makes 
each  of  the  agreements  described  In  this  sub- 
part. 

"(b)  Considerations  in  Making  Grants.— 

"(1)  RSQUIRSMSNT  OF  STATUS  AS  GRANTEE  RE- 
GARDING BLOCK  GRANTS  UNDER  SUBPART  l.—The 

Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless  the  State  involved  is  receiving 
payments  under  subpart  1. 

"(2)  Cektain  considerations.— In  making 
grants  under  subsection  (a),  the  Secretary 
shall— 

"(A)  equitably  allocate  aatiatance  made  avail- 
able under  this  subpart  among  the  principal  ge- 
ographic regions  of  the  United  States; 

"(B)  equitably  allocate  such  assistance  be- 
tween States  that  are  predominantly  urban  and 
those  which  are  nonurban;  and 

"(C)  consider  the  extent  to  which  the  State  in- 
volved has  a  need  for  the  grant. 

"(c)  Matching  fiwds.— 

"(I)  In  general.— To  be  eligible  to  receive  a 
grant  under  this  subpart  the  State  involved 
shall,  urith  respect  to  the  costs  to  be  incurred  by 
the  State  in  carrying  out  the  purpose  described 
in  subsection  (a),  agree  to  make  available  (di- 
rectly or  through  donations  from  jntblic  or  pri- 
vate entities)  non-Federal  contributions  toward 
such  costs  in  an  amount  equal  to  not  less  than — 

"(A)  25  percent  of  such  costs  in  the  first  year 
in  which  the  State  receives  such  a  grant; 
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"(B)  30  of  tuch  co$U  in  the  aecond  year  in 
wJUcA  the  StaU  receive*  svch  a  grant; 

"(C)  40  of  tuch  cotU  in  the  third  year  in 
which  the  StaU  receive*  tuch  a  grant: 

"(D)  55  of  tuch  coiU  in  the  fourth  year  in 
wkich  Uu  StaU  receive*  tuch  a  grant;  and 

"(E)  70  of  tuch  cotU  in  the  fifth  year  in  which 
the  StaU  receive*  tuch  a  grant. 

•'(2)  DrruutniATtoN  Of  amovst  or  soN-ray 

tRAL  COSTRJBUTtON.— 

"(A)  Is  OEfiSRAL.—Son-Pederal  contribution* 
required  in  paragravh  (1)  may  be  in  ca*h  or  in 
kind,  fairly  evaluated,  including  plant,  effutp- 
ment.  or  lervice*.  AmounU  jnovided  by  the  Fed- 
eral Government,  or  service*  assisted  or  tub- 
tidieed  to  any  tignificant  extent  by  the  Federal 
Government,  may  not  be  included  in  determin- 
ing the  amount  of  tuch  non- Federal  contribu- 
tion*. 

"(B)  Period  or  DsrsRuiNArios.—ln  making 
a  determination  of  the  amount  of  non-Federal 
contributioru  for  jmrjMtea  of  subparagraph  (A). 
the  Secretary  may  include  only  non-Federal 
contributions  in  excess  of  the  average  amount  of 
non-Federal  contributions  made  by  the  StaU  in- 
volved toward  the  purpose  described  in  tub- 
section  (a)  for  the  2-year  period  preceding  the 
first  fiscal  year  for  which  the  StaU  receive*  a 
grant  under  such  section, 
•ate  uuA.  BMQVtMMMaf/ra  wirsr  bmspbct  to 
CAMsarma     ovt     fuhposm     or 

OMANTS. 

"(a)  SYSTEMS  or  couriiEHENSivs  Cars.— 

"(I)  IN  OESERAL.—To  be  eligible  to  receive  a 
grant  under  this  tection  a  StaU  shall,  with  re- 
spect to  children  loith  serious  emotional  disturb- 
ance, agree  to  carry  out  the  purpose  described 
in  section  1926(a)  only  through  establishing  and 
operating  one  or  more  systems  of  care  for  mak- 
ing each  of  the  mental  health  services  specified 
in  subsection  (c)  available  to  each  child  that  is 
provided  access  to  the  system.  In  providing  for 
stiCh  a  system,  the  StaU  may  make  granU  to. 
and  enter  into  contracU  with,  public  and  non- 
profit privaU  entities. 

"(2)  STRVCTURS  or  SYSTEM.— To  be  eligibU  to 
receive  a  grant  under  this  section  a  StaU  shall, 
with  respect  to  a  system  of  care  under  para- 
graph (1),  agree— 

"(A)  to  establish  such  system  in  a  community 
selected  by  the  StaU; 

"(B)  that  such  system  idUI  be  managed  by 
tuch  public  and  nonprofit  privaU  entities  in  the 
community  a*  are  necessary  to  ensure  that  each 
of  the  services  specified  in  subsection  (c)  is 
available  to  each  child  that  is  provided  access  to 
the  system; 

"(C)  that  such  system  will  be  established  pur- 
suant to  agreements  entered  into  between  such 
entities  and  the  StaU; 

"(D)  to  coordinaU  the  provision  of  the  serv- 
ice* of  the  system;  and 

"(E)  to  establish  a  local  office  in  each  system 
who»e  furtctioru  are  to  serve  a*  the  location 
through  which  children  are  provided  with  ac- 
ceat  to  the  system,  to  coordinaU  the  provition  of 
service*  of  the  system,  and  to  provide  informa- 
tion to  the  public  regarding  the  system. 

"(3)  Collaboration  or  local  public  enti- 
rus.—To  be  eligible  to  receive  a  grant  under 
tki*  subpart  a  StaU  shall,  for  purposes  of  the  es- 
tablishment and  operation  of  a  system  of  care 
under  paragraph  (1),  agree  to  ensure  collabora- 
tion among  all  appropriaU  public  entities  that 
provide  human  services  in  the  community  in 
which  the  system  is  established,  including  public 
entities  providing  mental  health  services,  edu- 
cation, special  education,  fuveniU  justice  and 
child  welfare  services. 

"(b)  Limitation  on  Aoe  or  Children  Elkh- 
BLE  roR  Services  From  the  System.— To  be  el- 
igible to  receive  a  grant  under  this  subpart,  a 
StaU  shall  agree  that  a  system  of  care  estab- 
li*hed  under  subtection  (a)  will  provide  servicea 


only  to  individual*  who  are  not  more  than  21 
years  of  age. 

"(c)  Required  Mental  Health  services  or 
System.— To  be  eligible  to  receive  a  grant  under 
this  subpart,  a  StaU  shall  agree  that  mental 
health  services  provided  by  a  system  of  care 
under  subsection  (a)  will  include,  with  respect 
to  serious  emotional  disturbance  in  a  child— 

"(1)  diagnostic  and  evaluation  services; 

"(2)  outpatient  services  provided  in  a  clinic, 
office,  school,  home  or  other  appropriaU  loca- 
tion, including  individual,  group  and  family 
counseling  services,  professional  consultation, 
and  review  and  management  of  medications; 

"(3)  emergency  services,  ax)ailable  24-hours  a 
day,  7  days  a  week; 

"(4)  intensive  Kome-based  services  for  children 
and  their  families  when  the  child  is  at  imminent 
ri*k  of  out-of-home  placement; 

"(5)  intensive  day-treatment  services; 

"(6)  respiU  care; 

"(7)  therapeutic  foster  care  services,  and  serv- 
ices in  therapeutic  foster  family  homes  or  indi- 
vidual therapeutic  residential  homes,  and  group 
homes  caring  for  not  more  than  8  children;  and 

"(8)  assisting  the  child  in  making  the  transi- 
tion from  the  services  received  as  a  child  to  the 
services  to  be  received  as  an  adult. 

"(d)  Required  arrangements  Reoardino 
Other  appropriate  Services  — 

"(1)  In  general.-To  be  eligible  to  receive  a 
grant  under  this  subpart  a  State  shall  agree 
that— 

"(A)  a  lyatem  of  care  under  subsection  (a)  will 
enter  into  a  memorandum  9f  understanding 
with  each  of  the  providers  specified  in  para- 
graph (2)  in  order  to  facilitaU  the  availability  of 
the  services  of  the  provider  involved  to  each 
child  admitted  to  the  system;  and 

"(B)  the  grant  under  section  1928(a).  and  the 
non-Federal  contributions  made  tmth  respect  to 
the  grant,  uHll  not  be  expended  to  pay  the  cost* 
of  providing  such  services  to  any  individual. 

"(2)  SPECiriCATiON  or  SERVICES.— The  provid- 
ers referred  to  in  paragraph  (1)  are  providers  of 
medical  services  other  Uian  mental  health  serv- 
ices, providers  of  education  including  special 
education,  providers  of  vocational  counseling 
and  vocational  rehabilitation  services,  and  pro- 
viders of  protection  and  advocacy  services  with 
respect  to  mental  health. 

"(3)  Provision  or  services  or  certain  pro- 
ORAMS.—To  be  eligible  to  receive  a  grant  under 
this  subpart  a  StaU  shall  agree  that  a  system  of 
care  under  subsection  (a)  will,  for  purposes  of 
paragraph  (1).  enter  into  a  memorandum  of  un- 
derstanding regarding  the  provision  of— 

"(A)  services  available  pursuant  to  title  XIX 
of  the  Social  Security  Act.  including  services  re- 
garding early  periodic  screening,  diagnosis,  and 
treatment; 

"(B)  services  available  under  parts  B  and  H  of 
the  Individuals  with  DisabilitUs  Education  Act; 
and 

"(C)  services  available  under  other  appro- 
priaU programs,  as  identified  by  the  Secretary. 

"(e)  General  Provisions  Regarding  Serv- 
ices or  System. — 

"(1)  Case  management  services.— To  be  eligi- 
ble to  receive  a  grant  under  this  subpart  a  StaU 
shcUl  agree  that  a  system  of  care  under  sub- 
section (a)  will  provide  for  the  case  management 
of  each  child  admitted  to  the  system  in  order  to 
ensure  that— 

"(A)  the  services  provided  through  the  system 
to  the  child  are  coordinated  and  that  the  need 
of  each  such  child  for  the  services  is  periodically 
reassessed; 

"(B)  information  i*  provided  to  the  family  of 
the  child  on  the  extent  of  progress  being  made 
toward  the  objectives  established  for  the  child 
under  the  plan  of  services  implemented  for  the 
child  pursuant  to  section  1928B;  and 

"(C)  the  system  provides  assistarux  with  re- 
spect to— 


"(I)  establUhing  the  elioibUity  of  the  child. 
and  the  family  of  the  child,  for  financial  a*ai*t- 
ance  and  services  under  Federal,  StaU,  or  local 
programs  providing  for  health  service*,  rnental 
health  services,  education  including  special  edu- 
cation, social  services,  or  other  services;  and 

"(ii)  seeking  to  ensure  that  the  child  receive* 
appropriaU  services  available  under  such  pro- 
grams. 

"(2)  Other  provisions.— To  be  eligibU  to  re- 
ceive a  grant  under  this  subpart  a  StaU  shall 
agree  that  a  system  of  care  under  subsection  (a), 
in  providing  the  services  of  the  system,  will— 

"(A)  provide  the  services  of  the  system  in  the 
cultural  context  that  it  most  appropriate  for  the 
chUd; 

"(B)  ensure  that  individtials  providing  serv- 
ices to  the  child  can  effectively  communicaU 
v>ith  the  child  and  with  the  child's  family,  ei- 
ther directly  or  through  interpreters; 

"(C)  provide  the  services  without  discriminat- 
ing against  the  child  or  the  family  of  the  child 
on  the  basis  of  race,  region,  natioruiX  origin, 
sex,  disability,  or  age; 

"(D)  seek  to  ensure  that  each  child  that  is 
provided  access  to  the  system  of  care  remains  in 
the  least  restrictive,  most  normative  environment 
that  is  clinically  appropriaU;  and 

"(E)  provide  outreach  servicea  to  inform  indi- 
viduals, as  appropriaU.  of  the  service*  availabU 
from  the  system,  including  identifying  children 
with  serious  emotional  disturbance  who  are  in 
the  early  stages  of  such  emotional  disturbance. 

"(f)  restrictions  on  Use  or  grant.— To  be 
eligible  to  receive  a  grant  under  this  subpart  a 
StaU  shall  agree  that  the  grant  under  such  sub- 
part, and  the  non-Federal  contributions  made 
with  respect  to  the  grant,  will  not  be  expended— 

"(1)  to  purchase  or  improve  real  property  (in- 
cluding the  construction  or  renovation  of  facili- 
tie*); 

"(2)  to  provide  for  room  and  board  in  residen- 
tial programs  serving  8  or  fewer  children; 

"(3)  to  provide  for  room  and  board  or  any 
other  services  or  expenditures  associated  with 
care  of  children  in  long-term  residential  treat- 
ment centers  serving  more  than  8  children  or  in 
inpatient  hospital  settings;  or 

"(4)  to  provide  for  the  training  of  any  individ- 
ual, except  training  authorized  in  section 
1928C(b)(2). 

"SBC.  iftaa  iMvtLOPitKNT  OP  samcE  plass. 

"(a)  In  General.— To  be  eligible  to  receive  a 
grant  under  this  subpart  a  StaU  shall  agree 
that  a  system  of  care  under  section  1928 A(a)  will 
establish,  for  each  child  that  is  provided  acceu 
to  the  system,  a  multidisciplinary  Uam  of  appro- 
priaUly  qualified  individuals  who  provide  serv- 
ices through  the  system,  including,  cu  appro- 
priaU, mental  health  services,  other  health  serv- 
ices, education,  social  services  and  vocationtU 
counseling  and  vocational  rehcUiilitation.  Such 
teams  will  ensure,  for  each  child  that  is  pro- 
vided acceaa  to  the  system  that— 

"(1)  an  Individualized  Services  Plan  is  devel- 
oped and  implemented  with  the  participation  of 
the  family  of  the  child  involved  and,  unleaa 
clinically  inappropriaU,  with  the  participation 
of  the  child,  that  meets  the  requirements  of  sub- 
section (b): 

"(2)  an  Individualized  Education  Program,  or 
an  Indixridual  Family  Services  Plan,  is  'ilevel- 
oped  for  the  child  pursuant  to  the  reguiremenU 
of  the  Individuals  with  Disabilities  Education 
Act  and  the  requirements  of  subsection  (b);  or 

"(3)  a  combination  of  such  plans  are  devel- 
oped which,  taken  together,  will  meet  the  re- 
quirements of  subsection  (b). 

"(b)  Treatment  or  Children.— 

"(1)  Treatment  or  children  roR  which  a 
PROGRAM  IS  established.— For  any  child  for 
whom  the  school  system  has  developed  an  Iridi- 
vidualized  Edtuxition  Program,  the  system  of 
care  under  section  1928A(a)  will  specify   the 


services  which  are  to  be  availabU  to  the  child  in 
accordance  with  such  Program  and  identify  and 
StaU  any  additional  needs  of  the  child  for  serv- 
ices available  pursuant  to  section  1928A  through 
the  system,  provide  for  the  provision  of  servicea 
to  meet  such  additional  needa  of  the  child  in  ac- 
cordance with  the  requirements  of  subsection 
(c),  and  describe  how  the  system  will  coordinaU 
these  additional  services  with  the  servicea  pro- 
vided pursuant  to  the  child's  Individualieed 
Education  Program. 

"(2)  Treatment  or  children  roR  which  no 
PROGRAM  IS  SSTABLISHED.—For  any  Child  for 
whom  an  Individualized  Education  Program  has 
not  been  established,  the  system  of  care  under 
section  I928A(a)  will  ensure  that  an  appropriaU 
assessment  is  made  (or  ha*  been  made  within  the 
past  6  montfis)  of  the  child's  need  for  special 
education  and  related  services  under  the  Indi- 
viduals with  Disabilities  Education  Act.  If  such 
assessment  results  in  the  child's  not  being  eligi- 
ble for  special  education  and  related  services 
under  the  Individuals  with  Disabilities  Edu- 
cation Act,  the  system  shall  specify  and  provide 
services  to  the  child  in  accordance  vnth  sub- 
section (c). 

"(c)  Contents  or  Plan.— To  be  eligible  to  re- 
ceive a  grant  under  this  subpart  a  State  shall 
agree  that  the  individualized  plan  under  sub- 
section (a)  for  a  chad  will— 

"(1)  identify  and  staU  the  needa  of  the  child 
for  the  aervicea  available  purauant  to  aection 
1928 A  through  the  system; 

"(2)  provide  for  each  of  such  servicea  that  are 
appropriaU  to  the  circumatancea  of  the  child, 
including,  except  in  the  caae  of  children  who  are 
leaa  than  14  years  of  age,  the  proviaion  of  appro- 
priaU vocational  counseling  and  transition 
services,  as  defined  in  section  602A(19)  of  the  In- 
dividuals with  Disabilities  Education  Act; 

'  '(3)  establish  objectives  to  be  achieved  regard- 
ing the  needs  of  the  child  and  the  methodology 
for  achieving  the  objectives; 

"(4)  be  reviewed  and,  as  appropriaU,  revised 
not  less  than  once  each  year  by  the  multidisci- 
plinary team  pursuant  to  section  1928B(a);  and 

"(5)  designaU  an  individual  to  be  responsible 
for  providing  case  management  required  in  sec- 
tion 1928A(e)(I),  or  certify  that  case  manage- 
ment aervicea  will  be  provided  to  the  child  as 
part  of  the  child's  Individualized  Education 
Program  or  Individual  Family  Services  Plan. 
•8SC.  tUSa  ADDITIONAL  PROVISIONS. 

"(a)  Establishment  or  System  or  Care 
DURING  First  Two  Years  or  Grant.— To  be  eli- 
gible to  receive  a  grant  under  this  aubpart  a 
StaU  ahall  agree  that  the  StaU  will  eaUtbliah 
not  leaa  than  I  system  of  care  under  section 
1928 A(a)  during  the  first  2  fiscal  years  for  which 
the  StaU  receives  payments  under  the  grant. 

"(b)  Optional  Services.— In  addition  to  serv- 
ices described  in  subsection  (c)  of  section  1928 A. 
a  system  of  care  under  subsection  (a)  of  such 
lection  may.  in  expending  a  grant  under  section 
1928(a).  provide  for— 

"(1)  preliminary  asaeasmenta  to  determine 
whether  a  child  should  be  provided  with  access 
to  the  ayatem,  including,  when  requesUd  by  the 
family  of  the  child,  an  independent  assessment 
of  the  need  of  the  child  for  special  education 
and  related  services,  as  defined  in  the  Individ- 
uals uHth  Disabilities  Education  Act; 

"(2)  training  in  the  provision  of  foster  care  or 
group  home  care,  in  the  provision  of  intensive 
home-based  services  and  intensive  day  treatment 
services  under  section  1928A(c)(7).  and  in  the 
development  of  individualized  plans  for  pur- 
poses of  section  1928B; 

"(3)  recreational  activities  for  children  that 
are  provided  acceaa  to  the  ayatem;  and 

"(4)  such  other  servicea  aa  may  be  appropriaU 
in  providing  for  the  comprehenaive  needa  with 
reaped  to  mental  health  of  children  lolth  aerioua 
emotional  diaturbancea. 


"(c)  Representation  on  State  Plannino 
Council.— In  the  caae  of  a  StaU  where  the 
StaU  mental  health  authority  ta  reaponaible  for 
adminiatration  of  servicea  to  children  and  youth 
with  emotional  diaturbance.  auch  StaU,  to  be  el- 
igible to  receive  a  grant  under  thia  aubpart. 
ahall  agree  that  the  mental  health  planning 
council  eatablished  purauant  to  section  1916(e) 
will  include  aa  members  of  the  council  a  ratio  of 
parents  of  children  with  serious  emotional  dis- 
turbances to  other  members  of  the  couruHl  that 
is  sufficient  to  provide  adequaU  representation 
of  such  children  in  the  deliberations  of  the 
council. 

"(e)  LIMITATION  ON  iMPOSmON  OP  FEES  rOR 

Services.— To  be  eligibU  to  receive  a  grant 
under  this  subpart  a  StaU  shall  agree  that,  if  a 
charge  is  imposed  for  the  provision  of  services 
under  a  grant  under  such  subpart,  such 
charge— 

"(1)  u)ill  be  made  according  to  a  schedule  of 
charges  that  is  made  available  to  the  public: 

"(2)  unll  be  adjusted  to  reflect  the  income  of 
the  family  of  the  child  involved: 

"(3)  will  not  be  imposed  on  any  child  whose 
family  has  income  and  resources  of  equal  to  or 
leaa  than  100  percent  of  .he  official  poverty  line, 
as  eatablished  by  the  Director  of  the  Office  of 
Management  and  Budget  and  revised  by  the 
Secretary  in  accordance  with  section  673(2)  of 
the  Omnibus  Budget  Reconciliation  Act  of  1981; 
and 

"(4)  unll  not  be  imposed  on  any  child  with  re- 
spect to  services  described  in  the  Individualized 
Education  Program  for  the  child. 

"(f)  Relationship  to  Items  and  Services 
Under  Other  Programs.— To  be  eligible  to  re- 
ceive a  grant  under  this  subpart  a  StaU  shall 
agree  that  the  grant,  and  the  non-Federal  con- 
tributions made  with  respect  to  the  grant,  will 
not  be  expended  to  make  payment  for  any  item 
or  service  to  the  extent  that  payment  has  been 
made,  or  can  reasonably  be  expected  to  be  made, 
with  respect  to  such  item  or  service — 

"(1)  under  any  State  compensation  program, 
under  an  insurance  policy,  or  under  any  Fed- 
eral or  StaU  health  benefits  program;  or 

"(2)  by  an  entity  that  provides  health  servicea 
on  a  prepaid  basis. 

"(g)  Limitation  on  Administrative  Ex- 
penses.—To  be  eligible  to  receive  a  grant  under 
this  subpart  a  State  shall  agree  that  not  more 
than  2  percent  of  the  grant  under  such  section 
will  be  expended  for  StaU  administrative  ex- 
penses unth  respect  to  the  grant. 

"(h)  Reports  to  Secretary.— To  be  eligible 
to  receive  a  grant  under  thia  subpart  a  StaU 
shall  agree  that  the  StaU  involved  urill annually 
submit  to  the  Secretary  a  report  on  the  activitiea 
of  the  StaU  under  the  grant  tliat  includea  a  de- 
scription of  the  number  of  children  that  are  pro- 
vided access  to  systems  of  care  operated  pursu- 
ant to  the  grant,  the  demographic  characteris- 
tics of  the  children,  the  types  and  costs  of  serv- 
icea provided  purauant  to  the  grant,  eatimatea  of 
the  unmet  need  for  such  services  in  the  StaU  (as 
demonstrated  through  supporting  evidence  and 
a  description  of  how  such  evidence  was  ob- 
tained), and  the  manner  in  which  the  grant  has 
been  expended  toward  the  establishment  of  a 
StaU-wide  system  of  care  for  children  with  seri- 
ous emotional  disturbance,  and  such  other  in- 
formation aa  the  Secretary  may  require  viith  re- 
spect to  the  grant. 

"(i)  Description  or  Intended  uses  or 
Grant.— The  Secretary  may  not  make  a  grant 
under  section  1928(a)  unless— 

"(1)  the  StaU  involved  submiU  to  the  Sec- 
retary a  description  of  the  purposes  for  which 
the  StaU  intends  to  expend  the  grant; 

"(2)  the  description  identifies  the  populations, 
areaa.  and  localltiea  in  the  StaU  toith  a  need  for 
aervicea  under  this  section;  and 

"(3)  the  description  provides  information  re- 
lating to  the  services  and  activitiea  to  be  pro- 


vided, inchufittff  a  deacriptloH  of  the  manner  in 
which  the  tervUxt  and  octtvidet  wlU  be  coordi- 
nated with  any  aimHar  service*  or  activUtu  of 
public  or  nonprofit  entities. 

"(i)  Requirement  or  ArrucATios.—The  Sec- 
retary may  not  make  a  grant  under  section 
1928(a)  unless  an  application  for  the  grant  U 
submitted  to  the  Secretary,  the  appUcatton  con- 
tains the  description  of  Intended  uaet  required 
in  subsection  (i).  and  the  application  ta  in  itiek 
form,  is  made  in  such  manner,  and  conttttna 
such  agreemenu.  assurances,  and  Information 
as  the  Secretary  determines  to  be  neceatary  to 
carry  out  this  section. 
"saa  iano.  OKNSKALnuvisiQMB. 

"(a)  Duration  or  Support  RMOAKDim  Sn- 
TEMS  or  Care.— The  period  during  which  pay- 
ments are  made  to  a  State  from  a  grant  under 
section  1928(a)  may  not  exceed  5  flacal  yeara. 

"(b)  Expansion  or  Systems  or  Cake  Acitoa 
THE  State.— 

"(I)  In  asNBRAL.—The  Secretary  may"  not 
make  a  grarU  under  section  1928(a).  for  the 
third,  fourth  or  fifth  year  to  a  State  unless— 

"(A)  the  StaU  provides  assurances  satisfac- 
tory to  the  Secretary  that  it  has  a  plan  for 
achieving  long-term  financial  support  for  ayi- 
tema  of  comprehenaive  care  (aa  deacribed  in  sec- 
tion 1928 A(a)  and  funded  through  this  Act):  and 
"(B)  the  StaU  is  making  progress  latUfactory 
to  the  Secretary  to  expand  access  to  such  sys- 
tems In  all  areas  of  the  StaU. 

"(2)  COMPUANCE.—ln  maMng  determinations 
on  StaU  compllarux  under  this  subsection,  the 
Secretary  shall  assess  the  changes  being 
planned  and  being  made  by  the  State  in  the  or- 
ganization, financing  and  delivery  of  children's 
services.  Such  assessment  shall  be  baaed  on  a 
demonstration  by  the  State  that  it  la— 
"(A)  fully  using  existing  resources; 
"(B)  taking  acHona  to  tecure  additional  fi- 
nancing from  mental  health,  child  welfare,  juve- 
nile justice.  StaU  and  Federal  education  pro- 
grams. Medicaid,  and  other  programs; 

"(C)  implementing  effective  case-management 
systems  to  assure  that  children  and  their  fami- 
lies receive  appropriaU  care;  and 

"(D)  expanding  such  services  In  communltiea 
beyond  the  demonstration  area. 
The  Secretary  shall  also  take  into  account  such 
factors  aa  the  development  of  multiagency  and 
StaU-community  partnership  agreemenU,  com- 
munity-wide interagency  agreements  outlining 
respective  roles  and  responsU>ilities  of  local  men-  ' 
tal  health,  child  xoelfare.  education,  induing 
special  education,  and  juveniU  justice  agencies, 
changes  in  StaU  statutes  and  related  policy  de- 
velopments that  will  facilitaU  expansioiu  of 
children's  services. 
"(c)  Technical  assistance.— 
"(1)  In  general.— The  Secretary  ahall.  upon 
the  requeat  of  a  StaU  receiving  a  grant  under 
section  1928(a)— 

"(A)  provide  technical  assistance  to  the  StaU 
regarding  the  process  of  submitting  to  the  Sec- 
retary applications  for  grants  uruter  aection 
1928(a): 

"(B)  provide  to  the  StaU.  and  to  local  ayatema 
of  care  eatablished  under  section  1928 A(a). 
training  and  technical  assistance  xolth  respect  to 
the  planning,  development,  and  operation  of 
systems  of  care  purauarU  to  aection  1928A. 

"(2)  AUTHORITY  rOR  GRANTS  AND  CON- 
TRACTS.— The  Secretary  may  provide  technical 
aaalatance  under  subsection  (a)  directly  or 
through  grants  to.  or  contracU  with,  public  and 
nonprofit  privaU  entities. 

"(d)   Evaluations  and  Reports  by  Sbc- 

RBTARY.— 

"(1)  In  general.— The  Secretary  shall,  di- 
rectly or  through  contracU  with  public  or  pri- 
vaU entities,  provide  for  annual  evaluations  of 
programs  carried  out  purauant  to  aection 
1928(a).  The  evaluationa  ahall  aaaeaa  the  effec- 
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tiveneu  of  the  tytUnu  of  care  operated  rmrsu- 
aHt  to  such  section,  including  longitudiJial  ttud- 
ie*  of  outcomes  of  services  provided  by  such  sys- 
tems, other  studies  regarding  such  outcomes,  the 
effect  of  acttvities  under  this  subpart  on  the  uti- 
Uiation  of  hospital  and  other  institutional  set- 
tings, the  barriers  to  and  achievements  resulting 
from  interagency  collaboration  in  providing 
community-based  services  to  children  with  seri- 
ous emotional  disturbarice.  and  assessments  by 
porent*  of  the  effectiveness  of  the  systems  of 
care. 

"(2)  RsrOKT  TO  CONOKSSS.—The  Secretary 
shaU,  not  later  than  1  year  after  the  date  on 
vhich  amounU  are  first  appropriated  under 
subsection  (f),  arid  annually  thereafter,  prepare 
and  submit  to  the  appropriate  committees  of 
Congress  a  report  summarizing  evaluations  car- 
ried out  pursuant  to  paragraph  (I)  during  the 
preceding  fiscal  year  arul  making  such  rec- 
ommendations for  administrative  and  legislative 
initiatives  with  respect  to  this  section  as  the 
Secretary  determines  to  be  appropriate. 

"(e)  DSFISITIOSS.—For  purposes  of  this  sub- 
part: 

"(1)  CHILD.— The  term  'child'  means  an  indi- 
vidual not  more  than  21  years  of  age. 

"(2)  Family.— The  term  'family',  with  respect 
to  a  child  admitted  to  a  system  of  care  under 
section  1928A(a),  means— 

"(A)  the  legal  guardian  of  the  child;  and 

"(B)  as  appropriate  regarding  mental  health 
services  for  the  child,  the  parents  of  the  child 
(biological  or  adoptive,  as  the  case  may  be)  and 
any  foster  parents  of  the  child. 

"(3)   SSMOUS  EMOTIONAL   DISTURBANCE.— The 

term  'serious  emotional  disturbance'  iricludes. 
with  respect  to  a  child,  any  child  who  has  a  se- 
rious emotioruU.  serious  behavioral,  or  serious 
mental  disorder. 
"(f)  Funding.— 

"(1)     AUTHORIZATION    OF    APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  sulfpart. 
there  are  authorized  to  be  appropriated 
$100,000,000  for  fiscal  year  1992,  $200,000,000  for 
fiscal  year  1993.  arut  t300.000.000  for  fiscal  year 
1994. 

"(2)  Set-aside  reoardino  technical  assist- 
ance.— Of  the  amounts  appropriated  under 
paragraph  (1)  for  a  fiscal  year,  the  Secretary 
shall  make  available  not  less  than  S3.000.000  for 
the  purpose  of  carrying  out  subsection  (c). 

"(3)     LIMITATION     ON     INITIAL     NUMBER     OF 

ORANTS.—For  fiscal  year   1992.    the  Secretary 

may  not  make  more  than  10  grants  under  section 

192t(a). 

'SMC.  Iia8E.ErrECT<MOTBSH  LAWS. 

"Nothing  in  this  subpart  shall  be  construed  as 
limiting  the  rights  of  a  child  with  a  serious  emo- 
tional disturbance  uruier  the  IndixnduaU  with 
DiaoMiOes  Education  Act.". 

TTTLBV— STUDIES 

aac.  mt.  srvmr  on  privatk  ssctom  develop- 
MMNTorFaAMHAConaaAPEvncs. 

(a)  In  General.— The  Director  of  the  National 
Institute  on  Drug  Abuse  shall  prepare  a  report 
on  the  role  of  the  private  sector  in  the  develop- 
ment of  anti-addiction  medications.  Such  report 
shall  contain  legislative  proposals  designed  to 
encourage  private  sector  development  of  anti- 
addiction  medications. 

(b)  Submission.— The  report  described  in  sub- 
section (a)  shall  be  submitted  to  the  appropriate 
committees  of  the  Congress  not  later  than  1  year 
after  the  date  of  enactment  of  this  Act. 

aac  im.  amjDT  ON  MKOKATuma  EKvam  pftoc- 


(a)  In  GESSRAL.—The  Commissioner  of  the 
Food  atui  Drug  Administration,  in  consultation 
vith  the  Director  of  the  National  Institute  on 
Drug  Abuse,  shall  prepare  a  report  on  the  proc- 
ess by  which  anti-addiction  rnedicatloru  receive 
marketing  approval  from  the  Food  and  Drug 
Administration.  Such  report  shall  assess  the  fea- 


sibility of  expedltir^g  the  marketing  approval 
process  in  a  manner  consistent  with  public  safe- 
ty. 

(b)  SUBMISSION.— The  report  described  in  sub- 
section (a)  shall  be  submitted  to  the  appropriate 
committees  of  the  Congress  not  later  than  1  year 
after  the  dale  of  enactment  of  this  Act. 
SEC.  501.  SENSE  OT  CONOKEaa. 

It  is  the  sense  of  Congress  that  the  Medica- 
tions Development  Division  of  the  National  In- 
stitute on  Drug  Abuse  stuill  devote  special  atten- 
tion and  adequate  resources  to  achieve  the  fol- 
lowing urgent  goals — 

(1)  the  development  of  medicatioru  in  addition 
to  methadone: 

(2)  the  development  of  a  long-acting  ruircotic 
antagonist: 

(3)  the  development  of  agents  for  the  treat- 
ment of  cocaine  abuse  and  dependency,  includ- 
ing those  that  act  as  a  narcotic  antagonist: 

(4)  the  development  of  medications  to  treat  ad- 
diction to  drugs  that  are  becoming  increasingly 
prevalent,  such  as  methamphetamine: 

(5)  the  development  of  additional  medications 
to  treat  safely  pregnant  addicts  and  their 
fetuses:  and 

(6)  the  development  of  medications  to  treat  the 
offspring  of  addicted  mothers. 

SEC.  S04.  KEPOKT  BY  THE  DiSTTrVTE  ON  MEDi- 
CDfE. 

(a)  Pharmacotherapy  Review  Panel.— Not 
later  than  120  days  after  the  date  of  enactment 
of  this  Act.  the  Director  of  the  National  Insti- 
tute on  Drug  Abuse  shall  establish  a  panel  of 
independent  experts  in  the  field  of 
pharmacotherapeutic  treatment  of  drug  addic- 
tion to  assess  the  national  strategy  for  develop- 
ing such  treatn\ents  and  to  make  appropriate 
recommendations  for  the  improvement  of  such 
strategy. 

(b)  Report.— Not  later  than  January  1.  1993, 
the  Institute  of  Medicine  of  the  National  Acad- 
emy of  Science  shall  prepare  and  submit,  to  the 
appropriate  Committees  of  Congress,  a  report 
that  seU  forth— 

(1)  the  recommendations  of  the  panel  estab- 
lished under  subsection  (a): 

(2)  the  state  of  the  scientific  knowledge  with 
respect  to  pharmacotherapeutic  treatment  of 
drug  addiction: 

(3)  the  assessment  of  the  Institute  of  Medicine 
of  the  progress  of  the  Nation  toward  the  devel- 
opment of  safe,  efficacious  pharmacological 
treatments  for  drug  addiction;  and 

(4)  any  other  information  determined  appro- 
priate by  the  Institute  of  Medicine. 

(c)  Availability.— The  report  prepared  uruier 
subsection  (b)  shall  be  made  available  for  use  by 
the  general  public. 

saa  see.  OEnNmoN  op  serious  mental  ill- 
ness. 
Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Health  and 
Human  Services  shall  develop  and  submit  to  the 
appropriate  committees  of  Congress — 

(1)  a  uniform  definition  of  "serious  mental  Ul- 
ness";  and 

(2)  a  recommendation  for  standardized  meth- 
ods that  may  be  utilized  by  States  to  estimate 
the  incidence  and  prevalence  of  mental  illness. 
SEC.  so$.  provision  op  mental  health  serv- 

ICES  TO  DnuvmvALS  IN  CORREC- 
TIONAL PAcniras. 
Not  later  than  It  months  after  the  date  of  en- 
actment of  this  Act.  the  Administrator  of  the  Al- 
cohol, Drug  Abuse  and  Mental  Health  Services 
Administration,  acting  jointly  with  the  Director 
of  the  National  InstituU  for  Mental  Health, 
shall  prepare  and  submit  to  the  appropriate 
committees  of  Congress  a  report  concerning  the 
most  effective  methods  for  providing  mental 
health  services  to  individuals  residing  in  correc- 
tional facilities,  and  the  obstacles  to  providing 
such  services. 


TO 


aac  nfi.  srvmr  ot 
oovaaAoa. 

Not  later  than  I  year  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Health  arut 
Human  Services  shall  prepare  and  submit  to  the 
appropriate  committees  of  Congress  a  report 
concerning  the  barriers  to  insuratux  coverage 
for  substarux  abuse  treatment,  that  shall  In- 
clude an  assessment  of  the  effect  of  managed 
care  on  the  QuoHtti  and  financing  of  these  serv- 
ices. 
aac  Mft  aaroar  on  ratAL  alcobol  am- 
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Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Health  and 
Human  Services  shall  prepare  arul  submit  to  the 
appropriate  committees  of  Congress  a  report 
concerning  the  prevalence  of,  and  Federal  ef- 
forts to  combat,  fetal  alcohol  syrulrome. 
SEC.  sa$.  aaroar  ON  aaaaARCB. 

The  Director  of  the  NatUmal  Institutes  of 
Health  shall  annually  prepare  arul  submit  to  the 
appropriate  committees  of  Congreu  a  report 
concerning  the  status  of  behavioral  arul  serv- 
ices-related research  at  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism,  the  National 
Institute  on  Drug  Abuse,  and  the  Natioruil  In- 
stitute of  Mental  Health. 

Mr.  KENNEDY.  Mr.  President,  I  am 
extremely  gratifled  by  the  Senate's 
paasa^e  of  S.  1306.  the  ADAMHA  Reor- 
ganization Act  of  1991.  The  fact  tta&t 
this  legislation  has  been  approved  by 
the  Senate  unanimously  reflects  the 
broad  support  In  this  body  for  Improv- 
ing Federal  efforts  against  mental  ill- 
ness and  substance  abuse. 

S.  1306  is  a  bipartisan,  comprehensive 
initiative.  The  bill  is  the  product  of  2 
years  of  study  aind  drafting  by  the 
Committee  on  Labor  and  Human  Re- 
sources. In  formulating  this  legisla- 
tion. Senator  Hatch  and  I  have  worked 
very  closely  with  HHS  Secretary  Dr. 
Louis  Sullivan,  and  other  administra- 
tion officials.  I  commend  Senator 
Hatch  and  the  Bush  administration  for 
the  collaborative  spirit  that  has  led  to 
passage  of  this  Important  bill. 

S.  1306  was  Introduced  on  June  17, 
1991.  The  following  day  I  placed  a  sec- 
tlon-by-sectlon  analysis  of  the  bill  in 
the  Record.  The  bill  was  modified  dur- 
ing the  committee  markup  on  July  17, 
1991.  and  the  bill  as  reported  is  de- 
scribed in  detail  In  Senate  Report  102- 
131  which  accompanies  the  legislation. 
The  bill  has  been  passed  tonight  after 
being  modified  by  a  committee  amend- 
ment. 

I  ask  unanimous  consent  that  a  brief 
description  of  the  amendment  be 
placed  at  the  conclusion  of  these  re- 
nuLrks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

I  am  also  enormously  grateful  to 
each  of  my  coUeagrues  on  the  Senate 
Committee  on  Labor  and  Human  Re- 
sources, and  many  of  my  colleagues  off 
the  committee,  for  their  willingness  to 
forge  a  difficult  compromise  on  the 
block  grant  formula  issue.  Formula 
disputes  are  never  easy  to  resolve,  but 
in  this  case  the  entire  Senate  member- 
ship gave  a  little  and  took  a  little,  and 
we  have  worked  out  a  fair  and  equi- 
table formula. 
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One  of  the  most  important  aspects  of 
the  bill  is  that  it  Increases  flexibility 
to  States  in  administering  the  block 
grant.  For,  example,  the  bill  requires 
the  Secretary  to  grant  a  waiver  to 
States  that  do  not  have  an  sufficient 
I  popiilation  of  intravenous  drug  users  to 
Justify  the  50-percent  set-aside.  In  such 
Instances,  States  like  Wyoming,  shall 
be  permitted  to  target  resources  de- 
pending upon  the  individual  needs  of 
the  State. 

Mental  illness  and  substance  abuse 
are  among  the  most  vexing  health 
problems  facing  the  Nation.  Passage  of 
S.  1306  by  the  Senate  sets  the  stage  for 
a  substantial  improvement  in  the  way 
we  research,  treat,  and  prevent  these 
diseases.  I  look  forward  to  working 
with  my  colleagues  in  the  House  to- 
ward enactment  of  S.  1306. 

ExHiBrr  1 
Description  of  the  Commtttee  Amendment 

TO  8. 1306 
The  ameodment  ImiHweB  the  bill  in  sev- 
eral respects.  Id  addition  to  technical  and 
clarifying  provisions,  the  amendment  adds 
new  research  and  service  authority  and  sup- 
plements the  bill  with  two  Important  new 
programs. 

Drug  Salvaging 
The  amendment  adds  a  new  program,  pro- 
posed by  Senator  Hatch,  concerning  the  sal- 
vaging of  seized  pharmaceutical  drugs. 

Under  current  law.  the  pharmaceutical  dis- 
tribution system  allows  a  significant  amount 
of  drugs  to  fall  Into  the  hands  of  unauthor- 
ised Individuals.  The  Committee  Is  con- 
cerned about  the  potential  misuse  of  these 
drugs  and  this  new  section  Is  Intended  to  ad- 
dress the  problem. 

The  pharmaceutical  distribution  system  Is 
a  complicated  network  of  wholesalers,  dis- 
tributors, and  transportation  companies  that 
channel  drags  from  the  manufacturer  to 
drug  retail  outlets.  Although  the  distribu- 
tors and  wholesalers  are  controlled  and  regu- 
lated by  the  Prescription  Drug  Marketing 
Act  of  1967  CPDMA).  the  transportation  com- 
panies are  not.  These  companies  handle  enor- 
mous volumes  of  pharmaceuticals  and  some 
are  Invariably  lost,  damaged,  or  unclaimed 
by  the  transportation  companies.  These 
products  are  referred  to  as  salvage  products. 
The  volume  of  salvage  products  Is  slgnin- 
oant— worth  approximately  $17  million 
(based  on  Average  Wholesale  Price)  each 
year.  There  is  a  slgnlflcant  potential  for 
large  amounts  of  prescription  and  controlled 
pharmaceuticals  to  fall  Into  the  hands  of  un- 
authorlxed  Individuals,  because  there  is  no 
aatborixed  procedure  for  the  transportation 
industry  to  dispoae  of  or  salvage  these  prod- 
acta. 

The  Committee  amendment  establishes  a 
demonstration  drug  salvager  compensation 
program  which  provides  authority  to  com- 
Iiensate  transportation  companies  in  posses- 
sion of  salvage  pharmaceuticals  In  a  maimer 
that  does  not  cause  them  to  fall  into  the 
hands  of  unauthorized  Individuals.  The  Com- 
missioner of  the  Food  and  Drug  Administra- 
tion, in  consDlutlon  with  the  Administrator 
of  the  Drug  Enforcement  Administration, 
shall  enter  into  contracts  with  private  non- 
profit or  profit  making  entitles  that  acquire 
salvage  pharmaceuticals  and  controlled  sub- 
stances. Those  tliat  enter  into  such  con- 
tracts must  either  return  the  pharma- 
ceuticals recovered  to  the  manufacturer  or 
destroy  the  pharmaceuticals  if  the  identity 
of  the  manufacturer  cannot  be  determined. 


Trauma  Care  Program 

The  amendment  contains  a  new  program, 
proposed  by  Senators  Gore.  Bentsen.  Gra- 
ham and  Levdj  to  provide  grants  to  trauma 
centers.  The  Initiative  has  been  motivated 
by  reports  that  many  trauma  care  centers 
have  closed  or  are  In  dire  financial  condition 
as  a  result  of  rendering  uncompensated  care 
for  trauma  wounds.  Many  of  these  wounds 
are  a  result  of  growing  drug-related  violence 
throughout  the  country. 

The  program  is  described  with  specificity 
in  the  accompanying  statements  of  the  Sen- 
ators who  have  advanced  this  proposal. 
Alcohol  arul  Health  Report 

The  amendment  provides  continuing  au- 
thority for  the  Director  of  the  NaUonal  In- 
stitute of  Alcohol  Abuse  and  Alcoholism  to 
prepare  the  very  useful  "Alcohol  and 
Health"  report  that  the  institute  has  pre- 
pared for  many  years. 

Home  Visiting 

The  Committee  amendment  makes  several 
modifications  of  the  home  visiting  program 
authorized  In  title  m  of  the  bill. 

Provisions  have  been  added  to  assure  the 
continued  voluntary  participation  of  clients 
In  Individual  service  plans  and  subsequent 
delivery  of  services,  and  to  protect  client 
confidentiality  within  applicable  state  law. 

Also,  the  definition  of  professionals  who 
may  be  designated  case  managers  has  been 
broadened  to  Include  other  licensed  health 
professionals  with  appropriate  experience 
and  expertise  in  delivery  services  In  the 
home.  This  change  is  Intended  to  ensure  that 
niral  areas  not  be  disadvantaged  in  applying 
for  grants  by  a  shortage  of  registered  nurses 
or  social  workers  In  such  areas. 

The  purposes  section  has  been  modified  to 
Include  the  provision  of  Information  and  as- 
sistance to  women  at  risk  for  poor  birth  out- 
comes. In  lieu  of  the  Identification  of  such 
women.  The  definition  of  those  who  are  at- 
risk  of  poor  birth  outcome  has  been  modified 
to  delete  the  age  classification;  the  lack  of 
understanding  regeirdlng  the  Importance  of 
prenatal  care  has  also  been  deleted,  since  the 
other  provisions  under  this  subsection  ade- 
quately describe  those  at  risk. 

The  section  enumerating  home  visiting 
services  has  been  amended  to  delete  edu- 
cation about  "parenting  skills."  since  such 
skills  can  be  Included  In  child  development 
and  utilization  of  family  resource  and  sup- 
port networks  more  generally.  In  lieu  of  di- 
rectly fostering  supportive  relationships. 

Finally,  throughout  the  section,  health 
and  social  services  have  been  qualified  to 
read  "health  and  related  social  services"  to 
provide  an  appropriate  scope  for  services  to 
be  delivered. 

Confidentiality 
The  amendment  modifies  the  confidential- 
ity section  of  current  law  to  make  clear  that 
"good  cause"  Includes  the  need  to  avert  a 
substantial  risk  of  death  or  serious  bodily 
harm.  The  Committee  Is  also  aware  that  pro- 
visions of  the  crime  bill  that  recently  passed 
the  Senate  might  conflict  with  the  Public 
Health  Service  Act  confidentiality  provi- 
sions, and  It  Is  the  Committee's  Intent  that 
if  the  crime  bill  Is  enacted,  any  such  conflict 
would  be  resolved  in  favor  of  the  provisions 
of  the  new  crime  bill.  It  is  also  the  Commit- 
tee's intent  to  work  with  the  Judiciary  Com- 
mittee to  address  such  Issues  comprehen- 
sively in  the  coming  months. 
Burden  on  States 


be  subjected  to  undue  burdens  in  complying 
with  federal  requirements.  First,  the  amend- 
ment Includes  a  Sense  of  the  Senate  provi- 
sion offered  by  Senator  Smith  calling  upon 
the  Secretary  to  review  the  reqolrements 
placed  on  sutes  by  the  Office  for  Tnatment 
Improvement  to  ensure  that  they  are  not  un- 
duly burdensome.  Second,  the  amendmnit 
provides  further  discretion  for  the 
ADAMHSA  Administrator  to  tailor  the  state 
treatment  plan  requirement  to  the  needs  of 
each  State. 

Block  Grant  Formula 

As  reported  by  Committee,  the  block  gnat 
formula  revision  in  S.  1306  contained  a  two 
year  hold  harmless.  But  the  Committee 
amendment  revises  the  new  formula  so  that 
the  there  will  be  a  permanent  hold  barmleas. 
After  fiscal  year  1863,  the  hold  hannle«  Is  to 
be  financed  by  constraining  the  m«yi.«^|ii 
percentage  increase.  This  mechanism  Is  de- 
scribed In  greater  detail  in  the  statement  of 
Senator  Pell. 

A  chart  following  this  description  sets 
forth  the  actual  fiscal  year  1991  allotment  of 
each  sute  and  the  projected  allotment  of 
each  sUte  in  fiscal  year  1983  under  the  new 
formula,  assuming  a  SlOO  million  increase  In 
the  block  grant  appropriation. 
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The  amendment  contains  two  provisions 
reflecting  the  view  that  while  block  grant 
accountability  is  essential,  states  should  not 


Mr.  PELL.  Mr.  President.  I  am 
pleased  that  the  Senate  is  about  to 
take  up  and  pass  S.  1306,  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Admin- 
istration [ADAMHA]  Reorganization 
Act  of  1991.  In  my  view,  this  legislation 
contains  many  Important  provisions 
that  will  enhance  the  Nation's  ability 
to  confi-ont  the  devastation  caused  by 
alcohol  and  drug  abuse,  and  the  trag- 
edy of  mental  illness. 
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I  believe  that  the  centerpiece  of  the 
legislation— the  proposed  reorganiza- 
tion of  ADAMHA— makes  a  great  deal 
of  sense.  Centralizing  research  efforts 
at  the  National  Institutes  of  Health 
[NIH],  while  allowing  services  to  con- 
tinue on  at  ADAMHA.  which  will  be  re- 
named ADAMHSA.  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Services  Ad- 
ministration, seems  to  me  an  excellent 
way  to  streamline  Federal  efforts  in 
the  area  of  substance  abuse  research 
and  treatment,  and  mental  health  re- 
search and  treatment.  This  proposal 
has  received  the  support  of  many  of  the 
Nation's  leading  experts  In  the  area  of 
substance  abuse  and  mental  health, 
and  I  am  pleased  to  support  It. 

Mr.  President,  the  original  bill  did 
contain  one  provision  of  great  concern 
to  me  and  to  the  State  of  Rhode  Island, 
which  I  am  delighted  to  report  we  have 
resolved  to  my  satisfaction.  The  provi- 
sion of  concern  was  the  proposed  revi- 
sion to  the  formula  for  the  allocation 
of  block  grant  ftmds. 

The  original  provision  In  8.  1306 
would  have  resulted,  after  the  first 
year.  In  the  reduction  of  funds  cur- 
rently appropriated  to  Rhode  Island 
and  several  other  States.  This  reduc- 
tion would  have  occurred  even  with  the 
generous  increase  in  appropriations 
reconmiended  by  Senator  Harkin  and 
his  colleagues  on  the  Senate  Labor/ 
HHS  Appropriations  Subcommittee. 

This  reduction  in  funds  was  the  re- 
sult of  an  effort  to  make  the  formula 
fairer  to  rural  States,  which  the  Gen- 
eral Accounting  Office  [OAO]  has  indi- 
cated have  not  been  receiving  an  equi- 
table share  of  funds.  While  I  have  no 
objection  to  auldressing  inequities  in 
any  formula  for  the  distribution  of 
Federal  funds.  I  do  not  believe  that  my 
State,  CT  any  State,  should  have  to  lose 
badly  needed  Federal  funds  In  order  to 
rectify  the  situation.  And  there  Is  no 
question  that  the  State  of  Rhode  Island 
has  great  need  for  Federal  funds  to 
treat  substance  abuse  and  mental  ill- 
ness. 

Mr.  President,  my  modification, 
which  has  been  Incorporated  in  the 
final  bin,  changes  the  S.  1306  formula 
In  two  very  simple  ways.  First,  it 
would  make  sure  that  no  State  loses 
any  of  the  funds  it  currently  receives. 
This  modifies  the  original  S.  1306  for- 
mula by  making  its  1-year  hold-harm- 
less provision  permanent,  eliminating 
the  provision  that  would  have  allowed 
each  State  to  lose  up  to  5  percent  per 
year  of  its  funds. 

Second,  we  would  pay  for  this  hold- 
harmless  In  a  somewhat  Innovative 
way.  The  first  year,  fiscal  year  1992. 
would  be  paid  for  In  the  traditional 
way,  that  Is.  by  taking  the  amount 
needed  tnjm  the  overall  appropriations 
to  keep  level-funded  those  States  that 
would  lose  funds  under  the  new  for- 
mula. All  other  States  would  be  funded 
according  to  the  newly  adopted  for- 
mula. This  will  result  In  a  resUclng  of 


the  pie.  with  States  that  OAO  found  to 
be  underfunded  sharing  the  largest  in- 
creases in  appropriations,  while  those, 
like  Rhode  Island,  that  have  been  bene- 
fiting from  the  current  formula,  would 
remain  level-funded. 

In  subsequent  years,  the  hold-harm- 
less would  be  paid  for  by  creating  a 
sliding  cap  on  the  percent  increase  that 
any  State  could  gain  from  year  to  year. 
The  percentage  increase  that  each 
State  could  gain  would  depend  both  on 
the  new  formula  and  the  actual  appro- 
priation level.  A  cap  would  be  cal- 
culated each  year  that  would  reflect 
the  maximum  amount  that  any  State 
could  receive,  constrained  only  by  how 
much  is  needed  to  keep  all  States 
level-funded. 

By  creating  a  sliding  cap  on  the  per- 
centage increase  that  any  State  can  re- 
ceive, we  accomplish  two  things.  One  is 
that  we  involve  a  smaller  number  of 
States  in  our  proposal  than  we  would 
with  a  traditional  hold-harmless.  A 
limited  number  of  States  are  being 
asked,  basically,  to  take  a  slightly 
smaller,  and  in  some  cases  almost  in- 
significantly smaller,  increase  In  fu- 
ture appropriations  than  they  would 
have  received  under  the  original  S.  1306 
formula,  in  order  to  ensure  that  no 
State  will  suffer  a  reduction  in  funds. 
Assuming  additional  future  appropria- 
tions, most  States  will  still  get  a  fund- 
ing increase,  and  in  many  cases,  the  in- 
creases will  be  generous. 

Second,  our  sliding  cap  provision 
phases  out  as  soon  as  the  appropria- 
tions pot  increases  to  the  point  that  no 
State  win  lose  funds.  Thus,  the  number 
of  States  affected  at  all  by  the  cap  re- 
duces quickly,  and  the  size  of  the  cap. 
that  is,  the  percentage  Increase  any  af- 
fected States  may  enjoy,  increases  rap- 
idly. 

I  believe  strongly  that  this  com- 
promise is  the  fairest  solution  to  a 
very  difficult  problem,  and  I  would  like 
to  thank  Chairman  Kennedy,  and  Sen- 
ators Harkin  and  Hollinos.  who  craft- 
ed the  original  revised  formula,  for 
their  consideration  of  our  views  and  for 
their  willingness  to  consider  the  needs 
of  every  State  and  the  Nation  as  a 
whole.  I  would  also  like  to  thank  all 
those  Senators  who  participated  in  our 
discussion  for  their  cooperation  and 
understanding. 

I  would  especially  like  to  thank  Sen- 
ator Coats,  Senator  Dodd,  and  Senator 
Metzenbaum  for  their  strong  support, 
hard  work,  and  effective  advocacy  on 
behalf  of  their  States.  Without  their 
assistance,  this  modification  would  not 
have  been  possible. 

Mr.  President.  I  would  also  like  to 
thank  and  acknowledge  the  excellent 
work  and  great  persistence  of  Sharon 
Soderstrom  of  Senator  Coats'  staff. 
Patty  Cole  of  Senator  Dodd's  staff.  Jim 
Brudney  of  Senator  Mbtzenbaum's 
staff  and  Maureen  Lane  of  Senator 
Bradley's  staff.  These  individuals  were 
of    enormous    help    to    my    staff    In 


crafting  and  working  out  this  modifica- 
tion. 

In  addition,  I  would  like  to  thank 
and  acknowledge  Peter  Relnecke  of 
Senator  Harkin's  staff,  and  Ekldy 
Moore  of  Senator  Hollinos'  staff,  for 
their  hard  work  and  for  their  assist- 
ance. Finally.  I  would  like  to  thank 
very  much  and  note  for  the  Record  the 
leadership,  patience,  and  skill  of  Ron- 
ald Welch,  of  Chairman  Kennedy's 
staff,  who  led  the  staff  negotiations. 

I  urge  my  colleagues  to  support  this 
Important  legislation  and  look  forward 
to  its  speedy  approval. 

Mr.  SMITH.  Mr.  President,  I  wish  to 
thank  my  distinguished  colleague  f^m 
Massachusetts.  Senator  Kennedy,  and 
my  distinguished  colleague  f^m  Utah, 
Senator  Hatch,  for  accepting  my 
amendment  with  the  conmilttee 
amendments  to  the  ADAMHA  bill.  S. 
1306. 

This  amendment  comes  as  a  result  of 
a  letter  which  I  received  from  Oeral- 
dlne  Sylvester,  the  director  of  the  New 
Hampshire  Department  of  Health  and 
Human  Services  Office  of  Alcohol  and 
Dnig  Abuse  Prevention.  Ms.  Sylvester 
is  one  of  the  Nation's  foremost  advo- 
cates for  alcohol  and  drug  abuse  pre- 
vention programs,  particularly  with  re- 
spect to  small  States.  Her  letter  sug- 
gests that  the  office  has  become  bur- 
dened with  paperwork  which  is  a  result 
of  inefficient  reporting  channels.  I 
would  like  to  quote  directly  (tam  Ms. 
Sylvester's  letter: 

Currently  the  States  are  required  to  lub- 
mlt  a  State  alcohol  drag  abase  profile 
[SADAP].  a  national  img  abuse  treatment 
utilisation  survey  [NDATUSJ.  In  addition  to 
the  block  grant  applioatlon  which  OMB  esti- 
mates takes  400  man  hours  for  completion 
and  an  annual  report.  These  are  all  separate 
documents  with  partially  redundant  infor- 
mation. 

The  Secretary  should  review  the  possibil- 
ity of  eliminating  SADAP  and  NDATU8  and 
consolidation  of  the  block  grant  application 
and  annual  report.  It  would  certainly  elimi- 
nate the  mounda  of  paperwork. 

I  believe  that  this  amendment  will 
help  to  reduce  this  burdensome  and  re- 
dundant paperwork  to  help  the  agency 
run  more  efficiently.  I  urge  support  for 
this  bill. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  support  of  S.  1306,  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Reor- 
ganization Act  of  1991.  as  amended. 
This  measure  will  ensure  a  more  equi- 
table distribution  of  funds  to  States  to 
provide  valuable  drug,  alcohol  abuse, 
and  mental  health  services,  as  well  as 
ensure  that  no  State's  funding  percent- 
age will  drop  below  previous  years'  lev- 
els. 

In  1962,  the  Federal  Government  con- 
solidated 10  sei)arate  programs  that 
funded  substance  abuse  and  related 
mental-health  related  services  into  the 
Alcohol.  Drug  Abuse,  and  Mental 
Health  Services  [ADMS]  block  grant. 
The  legislation  that  consolidated  these 
programs  contained  a  formula  that  es- 


sentially distributed  the  ADMS  block 
grant  funds  In  the  same  manner  as 
when  they  were  distributed  In  the  pre- 
vious categorical  programs.  In  1984, 
Congress  altered  the  distribution  for- 
mula but  included  a  hold-harmless  pro- 
vision that  ensured  that  no  State 
would  receive  fewer  funds  under  the 
new  formula. 

Congress  then  altered  this  block 
grant  formula  again  In  1968  in  the  Anti- 
Drug  Abuse  Act.  This  new  formula 
skewed  the  distribution  of  funds  away 
firom  rural  States  to  more  urban  ones. 
Since  then,  smaller  and  more  rural 
States  have  been  lobbjrlng  to  alter  this 
formula.  This  legislation.  S.  1306,  seeks 
to  restore  the  funding  balance  in  the 
ADMS  block  grant  program  that  ex- 
isted before  1988. 

When  initially  approved  by  the  Labor 
and  Human  Resources  Committee, 
however,  8.  1306  broke  with  customary 
practice  and  only  Included  a  1-year 
hold-harmless  provision.  Thus,  large 
urban  States  like  New  Jersey  stood  to 
lose  millions  of  dollars  for  much-need- 
ed alcohol,  drug  abuse,  and  mental 
health  services.  Projections  showed 
that  New  Jersey  would  lose  between  S6 
million  and  S9  million  over  the  next  5 
years  under  initially  approved  bill. 

I  subsequently  wrote  to  the  distin- 
guished chairman  of  the  Senate  Labor 
and  Human  Resources  Committee,  Sen- 
ator Kennedy,  asking  him  to  include  a 
permanent  hold-harmless  provision. 
The  committee  then  attached  a  2-year 
hold-harmless  provision.  The  commit- 
tee amendments  to  this  bill  which  were 
just  adopted,  however.  Include  a  per- 
manent hold-harmless  provision  that 
ensures  that  no  State  will  receive 
fewer  funds  next  year  for  these  vital 
services. 

I  commend  the  distinguished  chair- 
man and  ranking  member  for  their 
work  on  restoring  equity  to  this  block 
grant  program.  I  would  also  note  that 
the  Senate  Appropriations  Committee 
reported  its  version  of  the  fiscal  year 
1992  Labor,  Health,  and  Human  Serv- 
ices, and  Education  bill  on  July  11.  1991 
and  it  included  a  $137  million  Increase 
for  the  ADMS  block  grant  program. 
These  two  legislative  actions,  one  au- 
thorizing and  one  appropriating,  will 
ensure  that  more  fUnds  will  be  avail- 
able for  those  who  need  these  vital 
health  services. 

Mr.  LEVIN.  Mr.  President,  as  we  are 
all  well  aware,  the  national  drug  epi- 
demic has  taken  a  devastating  toll  on 
many  of  the  Nation's  hospitals.  Several 
months  ago,  following  my  visits  to  a 
number  of  hospital  emergency  depart- 
ments and  trauma  centers  in  my  home 
State  of  Michigan,  and  following  a  re- 
port released  by  the  Federal  Drug 
Abuse  Warning  Network  [DAWN]  Indi- 
cating a  continuing  Increase  In  drug- 
related  emergency  room  visits  in  770  of 
our  Nation's  hospitals,  I  introduced  8. 
1049.  The  bill  provides  assistance  In  the 
form  of  grants  to  hospitals  that  have 


Incurred  substantial  uncompensated 
costs  in  providing  emergency  room  and 
trauma. center  care  In  areas  with  a  sig- 
nificant incidence  of  Illness  and  Injury 
arising  form  the  abuse  of  drugs  and 
drug-related  violence.  My  proposal  en- 
joyed the  cosponsorshlp  of  Senator 
Simon,  Senator  Moynihan,  Senator 
CRANSTON,  and  Senator  Kerry. 

Mr.  President.  S.  1049  and  the  amend- 
ment before  us  intend  similar  ends,  and 
would  have  the  effect  of  helping  facili- 
ties that  are  experiencing  financial  dif- 
ficulty as  a  result  of  the  increase  in 
drug-induced  violence  and.  the  result- 
ant uncompensated  care.  The  primary 
difference  is  that  under  the  amend- 
ment, the  emphasis  is  on  trauma  cen- 
ters as  the  beneficiary  of  the  legisla- 
tion rather  than  hospital  emergency 
departments,  regardless  to  whether 
they  are  designated  as  trauma  centers. 
Another  difference  is  that  S.  1049  al- 
lows a  much  broader  clinical  interpre- 
tation of  drug-related  emergency  pa- 
tient visits;  it  allows  for  the  uncom- 
pensated care  of  patients  with  drug-re- 
lated Illness  and  trauma  injury,  includ- 
ing bltmt  trauma.  The  amendment  be- 
fore us  provided  for  truama  injury 
only.  The  need  to  Include  such  faujill- 
ties  and  clinical  patient  definition  is 
borne  out  in  the  hospital  emergency 
room  data  collected  by  DAWN.  This 
data  includes  hospitals  In  communities 
that  are  besieged  by  drug-related  vio- 
lence and  crime,  but  whose  emergency 
medical  system  does  not  Include  trau- 
ma center  designation  and,  also  in- 
cludes In  their  calculations  the  emer- 
gency room  treatment  of  patients  with 
drug-related  illness,  as  well  as  Injury. 
These  hospitals  are  forced  to  treat  and 
stabilize  both  Illness  and  trauma  inju- 
ries resulting  fi-om  the  drug  war. 

I  am,  however,  pleased  to  join  my 
distinguished  colleagues,  Senators 
GORE  and  Bentsen  in  offering  this 
amendment,  because  it  Is  a  step  in  the 
right  direction.  It  Is  Intended  to  help 
trauma  centers  that  are  exjperlencing 
financial  difficulty  as  a  result  of  un- 
compensated care,  borne  largely  out  of 
the  mounting  financial  burden  created 
by  unreimbursed  care  for  drug-related 
Injuries. 

I  would  like  to  commend  my  col- 
league. Senator  Gore  for  his  persistent 
efforts  to  assist  this  Nation's  ailing 
trauma  centers.  I  am  well  aware  that 
despite  our  best  efforts,  this  legislation 
may  not  represent  the  perfect  solution 
to  these  problems — problems  which 
both  Senator  Gore  and  Senator  Bent- 
sen  and  the  managers.  Senator  Ken- 
nedy and  Senator  Hatch  recognize  as 
serious.  But  the  tact  that  we  cannot 
address  all  these  problems  should  not 
prevent  us  fi-om  dealing  with  one  obvi- 
ous one — the  growing  financial  crisis 
with  which  many  of  our  trauma  cen- 
teirs  are  fkced.  We  cannot  Ignore  the 
economic  pressures  they  are  experienc- 
ing without  risking  the  quality  of 
health  care  they  provide  to  all  the  resi- 


dents of  the  communities  they  seek  to 
serve. 

The  vivid  picture  was  painted  by  Dr. 
Alexander  J.  Walt,  Wayne  State  Uni- 
versity professor  of  surgery  and  attend- 
ing surgeon  at  the  Detroit  Receiving 
Hospital  and  University  Health  Center, 
one  of  the  major  trauma  centers  in  the 
SUte  of  Michigan.  During  a  1990  hear- 
ing before  a  House  subcommittee.  Dr. 
Walt  said,  "The  extraordinary  Incivase 
In  drug-related  violence  that  we  have 
been  witnessing  In  many  cities,  and  the 
associated  Increase  In  the  number  of 
traiuna  patients  has  been  paralleled  by 
a  dramatic  rise  in  uncompensated 
care."  These  patients,  said  Dr.  Walt, 
"drain  the  resources  of  the  hospitals." 
Mr.  President,  this  legislation  will 
not  solve  the  problems  our  trauma  cen- 
ters are  facing,  but  It  will  certainly 
help. 

Mr.  GRAHAM.  Mr.  President,  there 
are  many  parts  of  S.  1306,  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Reau- 
thorization Act,  that  have  my  unquali- 
fied support. 

The  bill  reorganizes  and  Improves  the 
Federal  Government's  efforts  against 
mental  Illness  and  drug  abuse.  Some  of 
its  more  significant  achievements  In- 
clude: 

Authoirlzlng  a  new  and  important  ini- 
tiative to  create  treatment  beds,  the 
ca];>aclty  expansion  program; 

Authorizing  a  unique  grant  program 
to  assist  hospitals  that  are  Impacted 
by  a  high  incidence  of  trauma  pa- 
tients— often  the  victims  of  drug-relat- 
ed violence.  This  provision  Is  based  on 
a  bill  introduced  by  Senator  Bsntsen. 
Senator  Gore,  and  myself. 

Authorizing  new  grants  to  States  for 
services  to  children  with  serious  emo- 
tional disturbances,  helping  States 
build  care  systems  for  these  children. 

I  conimend  Senators  Kennedy  and 
Hatch  on  these  accomplishments.  How- 
ever, I  cannot  lend  my  support  to  a  key 
provision  of  this  bill— the  alcohol,  drug 
abuse,  and  mental  health  block  grant 
as  amended. 

The  formula  In  8.  1306  differs  signifi- 
cantly f^m  current  law.  The  changes 
would  result  in  large  losses  to  Florida's 
share  of  the  block  if  a  hold-harmless 
measure  was  not  Included. 

I  know  the  chairman  has  worked 
hard  to  balance  this  formula  between 
different  and  sometimes  competing  in- 
terests. His  aim  was  to  create  a  fairer 
formula.  Because  of  his  concern  that 
States  not  be  left  with  fewer  treatment 
and  mental  health  resources,  he  has 
provided  for  the  hold-harmless. 

However,  we  are  not  going  to  achieve 
fairness  in  funding  distribution  If  we 
merely  recycle  the  current  formula's 
indicators  of  need  and  measures  of  pop- 
ulation at-risk,  as  S.  1306  does. 

An  examination  of  the  formula  ex- 
poses several  flaws: 

The  formula  is  based  on  what  Is  now 
dated  scientific  evidence  of  drug  and 
alcohol  abuse  and  mental  Illness. 
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The  Bige  catesrorlee  aaed  for  estlnuit- 
Ing  the  Incidence  of  mental  illness,  al- 
coholism, and  drug  abuse  exclude  slgr- 
nlficant  populations  that  have  real 
Bubetsjice  abase  and  mental  health 
needs. 

The  cost  data  incorporated  into  S. 
1306  is  based  on  iseo  census  informa- 
tion, and  it  is  untested  for  relevancy. 

For  these  and  other  reasons,  I  Intro- 
duced a  bill  earlier  this  year  requiring 
the  Secretary  of  Health  and  the  OAO 
to  work  together  to  evaluate  the  most 
current  scientific-  evidence  regarding 
rate  of  Incidence  and  indicators  of  risk 
for  substance  abuse  and  mental  illness. 
The  OAO  must  then  use  this  new  evi- 
dence to  make  recommendations  to 
Congress  so  the  formula  may  be 
changed  to  reflect  the  gathered  evi- 
dence. 

It  is  vital  to  Florida  that  we  evaluate 
the  block  grant  formula  for  it  limits 
Florida  for  years  to  come  to  no  in- 
creases In  its  share  of  the  block. 

Mr.  President,  the  SUte  of  Florida 
has  clear,  documented  substance  abuse 
and  mental  Illness  needs.  In  fact,  the 
chairman  himself  presented  alarming 
statistics  about  Florida's  unmet  sub- 
stance abuse  needs  during  Oovernor 
Martinez's  confirmation  hearings. 
Some  of  these  statistics  are: 

Only  one  out  of  every  four  citizens  of 
Florida  who  needs  substance  abuse 
treatment  receives  it. 

The  average  wait  for  drug  treatment 
In  Florida  in  1990  was  61  days. 

Over  45,000  women  in  Florida  need 
substance  treatment,  but  only  7,500  re- 
ceive it. 

Only  1,500  of  the  10,000  pregnant 
women  In  Florida  in  need  of  treatment 
receive  it. 

How  is  the  proposed  formula  change 
fairer  to  a  State  with  such  exceptional 
needs  when  It  does  not  allow  it  to  share 
in  increases  In  the  block  grant?  Mr. 
President.  I  submit  that  it  is  not  a  fair 
formula  as  far  as  Florida  is  concerned 
and  I  guarantee  that  I  will  not  accept 
this  formula  as  final. 

I  realize  that  very  rarely  are  all  par- 
ties satisfied  with  a  funding  formula. 
For  that  reason,  formulas  must  be  Jus- 
tified by  scientific  evidence.  Impartial 
recommendations,  and  the  most  accu- 
rate indicators.  I  am  determined  to 
create  a  truly  fair  and  representative 
formula  based  on  these  factors,  and  I 
am  sure  Senator  Kennedy  will  lend  his 
support  to  that  effort. 

I  will  support  this  legislation,  but 
with  reluctance.  As  I  stated  earlier, 
there  is  much  to  laud  in  this  bill.  My 
displeasure  with  the  ADMS  formula, 
though  strong,  cannot  prevent  me  from 
supporting  the  reauthorization  of  the 
important  mental  health  and  substance 
abuse  programs  that  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion oversees. 

Mr.  OORE.  Mr.  President,  today  I 
Join  Senators  Bsmtsbn.  Oraham.  and 
Levin  to  offer  an  amendment  to  help 


America's  trauma  centers.  This  amend- 
ment would  provide  desperately  needed 
resources  to  help  our  Nation's  trauma 
centers  cope  with  the  substantial  un- 
compensated costs  they  incur,  largely 
related  to  the  victims  of  crime  and  the 
drug  wars  that  afflict  our  cities.  The 
Trauma  Center  Revitallzatlon  Act 
amendment  to  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Act  reau- 
thorization bill  would  require  the  Sec- 
retary of  Health  and  Human  Services 
to  nmke  grants  to  help  trauma  centers 
stay  In  business. 

Most  Americans  know  too  well  the 
crime  and  violence  that  results  trom 
drug  trafncking.  Areas  of  our  inner 
cities  have  become  virtual  war  zones, 
complete  with  automatic  weapons,  fire 
fights,  and  the  many  injured  and  dead 
that  accompany  such  terror.  Trauma 
centers  are  effective  in  reducing  cas- 
ualties in  this  war.  Trauma  systems 
have  reduced  the  trauma  death  rate  by 
as  much  as  64  percent.  In  San  Diego 
County,  the  trauma  death  rate  fell  55 
percent  the  first  year  after  the  county- 
wide  trauma  care  system  began. 

Trauma  centers  are  too  important  a 
national  resource  to  squander.  This  bill 
takes  an  urgently  needed  step  to  pre- 
serve a  system  that  In  many  cities  is 
still  only  first  being  pioneered. 

The  trauma  system  concept  evolved 
flrom  the  wartime  experience  of  mili- 
tary doctors.  In  Korea.  Vietnam,  and 
the  Persian  Gulf  our  service  men  and 
women  were  only  minutes  away  flrom 
the  best  trauma  care  available  any- 
where In  the  world.  During  Desert 
Storm,  Americans  were  proud  and  reas- 
sured that  their  sons  and  daughters, 
brothers  and  sisters,  mothers  and  fa- 
thers would  receive  the  best  trauma 
care  in  the  world. 

But  now  those  soldiers  and  their  fam- 
ilies are  coming  back  to  cities  where 
good  trauma  care — or  any  trauma 
care — cannot  be  found.  Crime  amd  drug- 
related  violence  Inundate  trauma  cen- 
ters with  their  victims.  Because  trau- 
ma centers  do  not  share  in  any  of  the 
Federal  programs  to  redistribute  the 
assets  seized  trom  drug  dealers,  they 
are  failing  under  the  flnancial  strain 
Imposed  upon  them.  As  a  result,  trau- 
ma care  that  could  save  the  lives  of  in- 
nocent citizens  will  not  be  there  unless 
we  in  government  do  something  to  pre- 
serve it.  That  Is  what  this  bill  will  do. 

Many  of  our  cities  are  under  siege.  In 
its  May  1991  report  the  OAO  reviewed 
six  cities  and  learned  that,  within  the 
last  5  years,  more  than  a  third  of  the 
trauma  centers  stopped  providing  trau- 
ma care  to  severely  injured  people.  Pri- 
marily these  closures  were  caused  by 
flnancitd  losses  stenmiing  from  treat- 
ing the  uninsured  and  patients  covered 
by  Medicaid  and  other  Oovemment-a»- 
slsted  programs. 

In  the  Washington  area,  we  are  fortu- 
nate to  have  one  of  the  better  trauma 
systems  in  the  country.  We  all  remem- 
ber    the     excellent     care     President 


Reagan  received  at  George  Washington 
University  when  he  was  shot.  My  own 
son.  Albert,  survived  a  traumatic  in- 
jury and  made  a  full  recovery  after  re- 
ceiving excellent  medical  care  Trom  the 
trauma  program  at  Johns  Hopkins  In 
Baltimore.  But,  for  millions  of  Amer- 
ican families,  such  care  is  not  avail- 
able. At  a  time  when  we  should  be  tak- 
ing evey  action  possible  to  expand  the 
development  of  trauma  sjnstems,  trau- 
ma centers  are  closing  their  doors. 

Since  last  year,  when  I  offered  this 
amendment  as  a  bill  in  the  Senate,  we 
have  learned  about  the  domino  effect 
of  trauma  center  closings.  For  example 
in  Chicago,  after  the  University  of  Chi- 
cago Hospital  trauma  center  closed, 
the  trauma  patient  caseload  at  Michael 
Reese  Hospital  increased  by  more  than 
50  percent.  Most  of  the  caseload  was  ei- 
ther uninsured  or  Government-assisted 
program  patients. 

In  my  own  State  of  Tennessee,  the 
increase  In  drug-related  violence  in 
urban  areas  has  seriously  affected  the 
ability  of  one  of  the  Nation's  busiest 
trauma  centers  to  continue  to  deliver 
trauma  care.  The  Regional  Medical 
Center  may  have  to  curtail  service, 
which  would  leave  citizens  in  the  Mem- 
phis area  as  well  as  surrounding  States 
without  level  one  trauma  care.  Curtail- 
ing service  in  Memphis  would  create  a 
domino  effect  for  the  other  trauma 
centers  in  the  Memphis  area  and  in- 
crease the  trauma  deaths. 

I  am  pleased  that  Senator  Bentsen 
has  Joined  me  in  offering  this  amend- 
ment. I  am  also  pleased  that  Senators 
Graham  and  Levin  are  Joining  in  this 
effort.  Finally,  I  must  recognize  my 
good  fMend  In  the  other  body.  Con- 
gressman Henry  Waxman,  who  has 
done  so  much  to  develop  this  legisla- 
tion and  who  has  introduced  a  similar 
bill  in  that  body. 

I  urge  support  for  this  important 
amendment. 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  Join  my  distinguished  col- 
leagues. Senators  Al  Gore  and  Bob 
Graham,  in  offering  the  Trauma  Center 
Revitallzatlon  Act  as  an  amendment  to 
the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Association  Reorganization  Act 
of  1991.  The  sponsors,  the  distinguished 
chairman  and  ranking  member  of  the 
Labor  and  Human  Resources  Conunit- 
tee,  have  agreed  to  accept  the  amend- 
ment. 

Our  amendment  would  provide  S50 
million  in  direct  grants  to  hospital 
trauma  centers  whose  existence  are 
threatened  by  the  drug  war.  The  cen- 
ters are  moetly  In  larger  cities  where 
battles  between  gangs  and  drug  traf- 
flckers  have  become  a  way  of  life.  Each 
night  the  wounded  are  transported  to 
these  specialized  emergency  rooms. 
Level  one  trauma  centers  have  the  sur- 
geons and  facilities  needed  to  care  for 
the  severely  wounded  at  any  time  of 
the  night  or  day,  and  they  have  become 
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our   versions 
units. 

In  their  efforts  to  care  for  victims  of 
drug-related  violence,  trauma  centers 
are  losing  millions  of  dollars.  The  vic- 
tims often  can't  or  don't  pay  for  their 
treatment.  They  do  not  have  insur- 
ance. Or  Medicaid  does  not  provide 
complete  coverage. 

Our  amendment  primarily  focuses  on 
the  unpaid  care  trauma  centers  give  to 
victims  of  drug-related,  penetrating 
trauma.  But  it  would  also  include  the 
unpaid  care  given  to  victims  of  blunt 
trauma.  Examples  of  blunt  trauma  are 
injuries  ft-om  car  and  motorcycle  acci- 
dents. Gunshot  and  stab  wounds  are  ex- 
amples of  penetrating  trauma. 

These  wounds  and  injuries  consume 
vast  amounts  of  care.  Grant  priority 
would  go  to  those  centers  which  are 
providing  the  only  trauma  care  in  a 
community  and  which  are  at  risk  of 
closing  because  of  staggering  financial 
losses.  The  grants  are  needed  to  help 
keep  these  centers  open.  The  centers 
can  use  them  to  defi'ay  losses  associ- 
ated with  treatment  of  penetrating  and 
blunt  trauma.  For  every  year  a  center 
receives  a  grant,  it  must  promise  to 
stay  open  another  two.  A  center  can  re- 
ceive grants  for  up  to  4  years. 

The  risk  of  trauma  centers  closing  is 
all  too  real.  About  60  trauma  centers 
have  closed  nationwide  in  the  last  5 
years,  according  to  a  General  Account- 
ing Office  report  issued  in  May.  The 
GAO  surveyed  15  of  those  centers,  all  in 
Itu^e  cities,  and  found  that  they  had 
closed  because  of  losses  from  uncom- 
pensated trauma  care. 

Such  losses  are  now  causing  Hous- 
ton's Ben  Taub  Hospital  to  seriously 
consider  closing  its  level  one  trauma 
center.  If  Ben  Taub  closes,  the  Houston 
area  will  be  without  a  full-time  level 
one  facility. 

The  losses  fix>m  uncompensated  trau- 
ma care  are  mind  boggling.  The  GAO 
surveyed  28  trauma  centers  nationwide 
and  found  that  they  lost  $65.5  million 
in  uncompensated  care  in  1989.  In  1989, 
the  Texas  Legislature  ordered  a  study 
of  uncompensated  trauma  care.  It 
found  that  all  Texas  hospitals  lost  S158 
million  In  uncompensated  care  in  that 
same  year.  That  number  is  not  surpris- 
ing when  you  analyze  what  is  happen- 
ing at  centers  like  Houston's  Ben  Taub 
and  Parkland  Hospital  in  Dallas.  At 
both,  over  70  percent  of  their  trauma 
admissions  went  unpaid. 

The  Texas  study  also  found  that 
cases  involving  stab  and  gunshot 
wounds  were  the  leading  sources  of  un- 
compensated traimia  care.  Injuries 
from  car  and  motorcycle  accidents 
were  a  close  second. 

The  GAO  study  found  that  the  num- 
ber of  gunshot  and  stabbing  victims  is 
growing,  particularly  in  urban  areas. 
In  1989,  penetrating  wounds  averaged  31 
percent  of  the  trauma  cases  among  the 
centers  in  the  GAO  survey. 

The  GAO  also  found  a  direct  correla- 
tion between  the  incidence  of  penetrat- 


ing trauma  cases  and  the  incidence  of 
uncompensated  care:  The  greater  the 
number  of  penetrating  trauma  victims, 
the  greater  the  likelihood  trauma  cen- 
ters go  unpaid.  Indeed,  the  GAO  noted 
that  the  recent  increase  In  uncompen- 
sated trauma  care  follows  the  recent 
Increase  In  casualties  from  drug-relat- 
ed violence. 

Mr.  President,  I  will  admit  that 
many  of  these  casualties  are  drug  deal- 
ers, gang  members,  or  drunken  drivers. 
They  generate  little  sympathy.  I  un- 
derstand those  who  question  why  we 
should  give  Federal  money  to  keep 
trauma  centers  open  for  the  bad  guys. 

But  when  these  centers  close,  they 
are  shut  for  the  good  and  bad  alike. 
Many  of  the  drug  war's  casualties  are 
the  innocent.  They  are  in  the  wrong 
place  at  the  wrong  time:  a  little  girl 
playing  in  the  path  of  a  bullet  from  a 
drive-by  shooting;  a  policeman  stabbed 
by  an  addict  out  of  control.  Thefr  best 
chance  for  survival  is  not  an  emer- 
gency room  which  may  not  even  have  a 
surgeon  on  24-hour  call.  The  best 
chance  is  the  nearest  trauma  center 
which  has  the  medical  expertise  to  care 
for  those  most  severely  injured  or  most 
seriously  ill,  every  hour  of  the  day. 

Mr.  President,  the  welfare  of  police- 
men is  a  particularly  important  reason 
to  keep  trauma  centers  open.  During 
the  Persian  Gulf  war,  we  did  not  think 
twice  about  backing  up  our  troops  with 
first  rate  trauma  care  facilities.  In  this 
drug  war,  our  front  line  troops  deserve 
no  less.  When  a  policeman  is  shot  by 
some  thug  in  the  middle  of  the  night, 
he  cannot  wait  for  a  surgeon  to  get  out 
of  bed  and  drive  In  from  the  suburbs  to 
a  poorly  staffed  emergency  room.  The 
officer  needs  the  immediate  surgical 
care  only  a  trauma  center  has  to  offer. 

Police  and  innocent  victims  are  not 
the  only  good  reasons  for  keeping  trau- 
ma centers  open.  If  a  trauma  center 
closes,  that  is  one  less  place  where  we 
can  give  first  rate  emergency  care  to 
those  suffering  heart  attacks  or  car  ac- 
cident victims  or  injured  firemen. 
Where  do  we  take  them  if  that  trauma 
center  was  the  last  one  in  town?  Where 
do  we  take  my  fellow  Houstonians  if 
Ben  Taub  closes?  When  a  trauma  cen- 
ter closes,  it  has  a  domino  effect  on  a 
community's  ability  to  care  for  its  se- 
riously injured. 

Our  amendment  will  help  stop  trau- 
ma centers  from  closing.  I  recognize 
the  amendment  is  not  a  long-term  so- 
lution. Uncompensated  traunm  care  is 
just  one  part  of  the  health  care  crisis 
we  face  in  this  coimtry.  Solving  that 
crisis  is  a  long-term  endeavor.  As  you 
know,  Mr.  President,  as  chairman  of 
the  Finance  Conmiittee.  I  have  dedi- 
cated myself  to  making  quality  health 
care  more  accessible,  more  affordable 
for  all  Americans.  From  hearings  I  am 
holding,  I  know  all  too  well  that  we 
need  to  do  a  lot  more  than  give  grants 
to  trauma  centers. 


But  we  face  an  immediate  crisis  when 
it  comes  to  trauma  care,  and  these 
grants  are  needed  to  help  keep  the  cen- 
ters open  while  we  are  solving  the  big- 
ger problem.  Trauma  centers  are  in 
such  an  urgent  crisis,  they  cannot  wait 
years  for  a  solution  to  our  national 
health  care  problem.  Neither  can  the 
communities  they  serve.  They  need 
these  grants  now. 

Mr.  President,  I  want  to  thank  Sen- 
ators Kennedy  and  Hatch  for  accepting 
this  amendment.  I  urge  my  colleagues 
to  join  in  supporting  the  amendment. 

I  ask  unanimous  consent  that  the 
ftdl  text  of  this  statement  appear  as  If 
read  in  its  entirety. 

I  thank  the  Chair. 

Mr.  DODD.  Mr.  President,  the  legisla- 
tion we  are  approving  today  is  an  im- 
portant step  toward  creating  an  im- 
proved and  expanded  alcohol  and  drug 
treatment  system.  The  abuse  of  alcohol 
and  other  drugs  costs  our  Nation  more 
than  $140  billion  a  year  in  areas  such  as 
health  care  and  crime.  S.  1306  gives  a 
much-needed  boost  to  our  national  ef- 
fort to  reduce  this  staggering  sum  by 
treating  addiction.  I  want  to  commend 
Senators  Kennedy  and  Hatch  for  their 
work  on  this  comprehensive  legisla- 
tion. Usually,  approving  a  drug  bill  is  a 
painful  ordeal.  They  have  worked  hard 
to  meet  the  concerns  of  all  Senators 
and  have  emerged  with  legislation  that 
we  can  all  solidly  supjwrt. 

I  am  particularly  pleased  and  appre- 
ciative that  S.  1306  includes  much  of 
my  "Children  of  Substance  Abusers," 
or  COSA,  legislation.  COSA  signals  our 
recognition  that  other  family  mem- 
bers— especially  children — are  affected 
by  addiction.  Most  widely  known  are 
children  who  are  prenatally  exposed  to 
alcohol  or  other  drugs.  Estimates  on 
those  infants  with  any  exposure  to  ille- 
gal drugs  range  from  375,000  to  554.000. 
In  my  own  State  of  Connecticut,  a 
study  at  the  Yale-New  Haven  clinic 
found  that  49  percent  of  the  women  de- 
livering there  had  used  cocaine  within 
the  previous  48  hours.  The  effects  on 
children  also  are  apparent  in  child  pro- 
tective services,  with  as  many  as  90 
percent  of  abuse  and  neglect  cases  in- 
volving substance  abuse  in  some  juris- 
dictions. 

The  COSA  Program  would  provide 
support  for  families  by  funding  com- 
prehensive services  for  children  of  sub- 
stance abusers  and  their  parents  or 
other  caretakers.  These  services  would 
be  open  to  any  child  and  family  of  a 
substance  abuser,  not  simply  drug-  or 
alcohol-exiXMsed  Infants.  For  those  In- 
fants, however,  the  programs  would 
provides  a  continuity  of  services  as 
they  grow  beyond  Infancy.  In  addition, 
the  COSA  provisions  would  fund  train- 
ing about  substance  abuse  for  profes- 
sionals, such  as  child  welfare  workers 
or  pediatricians,  who  work  with  these 
families  in  other  contexts. 

Another  COSA  imtiatlve  included  in 
the  legislation  is  a  home  visiting  pro- 
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gram  for  at-risk  families.  By  promot- 
ing use  of  preventive  and  primary 
health  care  as  well  as  providing  Infor- 
mation on  parenting,  home  visitors 
help  families  grow  stronger  and  chil- 
dren healthier.  I  believe  COS  A  Is  an 
Important  step  toward  providing  a 
positive  response  to  problems  that  are 
literally  ripping  families  apart. 

I  wamt  to  mention  one  other  provi- 
sion in  this  large  and  enormously  im- 
portant piece  of  legislation;  that  Is.  the 
revision  to  the  formula  through  which 
Alcohol.  Drug  Abuse,  and  Mental 
Health  Block  Grant  funds  are  distrib- 
uted. The  General  Accounting  Office 
and  others  have  concluded  the  current 
formula  creates  inequities  for  niral 
States.  I  recognize  the  need  for,  and 
support,  creating  a  more  equitable  for- 
mula. However,  the  formula  contained 
In  the  original  version  of  S.  1306  would 
have  caused  some  States,  Including 
Connecticut,  to  lose  actual  funds  in  fu- 
ture years.  This  would  create  a  situa- 
tion where  we  would  have  to  shut  down 
desperately  needed  treatment  pro- 
grams to  fund  the  formula  change. 

For  Connecticut,  that  would  be  disas- 
trous. The  dire  economic  situation  in 
the  State  means  there  is  no  money  to 
make  up  a  shortfall  in  Federal  funds. 
Connecticut  cities— Hartford,  New 
Haven,  Bridgei>ort— are  all  struggling 
with  heavy  substance  abuse  problems 
and  a  severe  shortage  of  treatment  pro- 
grams. In  the  face  of  overwhelming  so- 
cial problems,  they  certainly  have  no 
resources  to  make  up  for  Federal  cuts. 
Most  tragic,  the  programs  most  likely 
to  be  cut — those  that  respond  to  the 
most  recently  recognized  needs— are 
{urograms  for  pregnant  women  and  pre- 
vention programs  for  youth.  Including 
some  nationally  recognized  models. 

For  this  reason.  I,  along  with  several 
other  Senators  whose  States  would  be 
similarly  affected,  have  worked  closely 
with  Senators  Kennedy.  Harkin.  and 
HOLLINOS  to  find  an  approach  that 
would  not  result  in  closing  down  pro- 
grams. We  reached  agreement  on  a 
slight  revision  resulting  in  a  formula 
that  I  firmly  believe  is  the  best  course 
for  all  States.  It  accomplishes  the  shift 
to  a  more  equitable  distribution,  while 
ensuring  that  no  State  loses  any  badly 
needed  fUnds. 

I  want  to  take  this  opportunity  to  ex- 
press my  appreciation  to  the  Senators 
I  mentioned,  as  well  as  other  Senators 
who  were  involved,  for  their  willing- 
ness to  listen  to  our  concerns  and  work 
out  an  agreement  we  could  all  support. 
I  particularly  want  to  conunend  Sen- 
ator Harkin  for  his  efforts  to  Increase 
the  block  grant  funding  by  over  $100 
million  in  fiscal  year  1992.  If  he  suc- 
ceeds in  retaining  this  increase,  it  will 
do  much  to  cushion  the  transition  to  a 
new  formula. 

Clearly.  Mr.  President,  the  cost  to 
our  Nation  incurred  by  the  abuse  of  al- 
cohol and  other  drugs  demands  that  we 
respond  by  improving  the  system  for 


treating  such  abuse.  This  legislation, 
the  product  of  much  thought  and  hard 
work,  would  start  us  on  that  road.  I 
hope  my  colleagues  will  give  it  their 
wholehearted  support. 

Finally,  Mr.  President.  I  want  to 
thank  the  staff  who  have  worked  so 
hard  to  put  this  legislation  together 
and  satisfy  all  concerns,  particularly 
on  the  formula.  Special  thanks  go  to 
Patty  Cole  of  my  staff.  Ron  Welch  with 
Senator  Kennedy,  Nancy  Taylor  with 
Senator  Hatch,  Peter  Reineckl  with 
Senator  Harkin,  Eddie  Moore  with 
Senator  Hollinos,  Lauren  Gross  with 
Senator  PKtx.  Sharon  Soderstrom  with 
Senator  Coats.  Jim  Brudney  with  Sen- 
ator Metzenbaum,  and  Rena  Coughlin 
with  Senator  Graham. 

I  also  want  to  thank  all  the  groups 
that  have  supported  the  COSA  bill.  The 
groups  involved  are  too  numerous  to 
name,  but  I  do  want  to  give  special 
thanks  to  Randy  Moore  of  the  Amer- 
ican Academy  of  Pediatrics  and  Al 
Gulda  and  Madelyn  DeWoody  of  the 
Child  Welfare  Letigue. 

AMENDMENT  NO.  IWl 

(Purpose:  To  Improve  the  bill) 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  Kennedy.  I  send  an 
amendment  to  the  desk,  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  win  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  MrrcHElX], 
for  Mr.  Kennedy  (for  himself  and  Mr.  Hatch) 
proposed  amendment  numbered  1061. 

Mr.  MITCHELL.  Mr.  President,  I  aak 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  125,  line  14.  Insert  before  the  semi- 
colon the  followln«r:  ',  and  to  develop  appro- 
priate mental  health  services  for  Individuals 
with  such  disease". 

On  pa^e  126,  line  14,  strike  out  "423"  and 
Insert  In  lieu  thereof  "412". 

On  pa«e  127,  line  8.  Insert  "financing,  orga- 
nliatlon  and"  before  "provision". 

On  page  130.  line  18.  strike  out  "high  risk 
youth"  and  insert  In  lieu  thereof  "youth  at 
high  risk  of  substance  abuse". 

On  page  132,  line  1.  strike  out  "high  risk 
youth"  and  Insert  in  lieu  thereof  "youth  at- 
hlgh  risk  of  substance  abuse". 

On  page  132.  line  2.  strike  out  "high  risk 
youth"  and  insert  in  lieu  thereof  "youth  at 
high  risk  of  substance  abuse". 

On  page  132,  between  lines  18  and  19.  insert 
the  following  new  subsection: 

"(e)  LiMrrATiON.— Programs  which  receive 
assistance  under  this  section  shall  not  i>ro- 
mote  or  encourage  homosexual  or  hetero- 
sexual sexual  activity  programs  receiving  as- 
sistance under  this  section  are  intended  to 
reduce  substance  abuse  among  all  youth  at 
risk  of  substance  abuse;  however,  no  youth 
shall  be  deemed  at  risk  of  substance  abuse 
solely  on  the  basis  of  the  youth's  sexual  be- 
havior." 

On  page  133.  line  19,  strike  out  "(e)"  and  in- 
sert In  lieu  thereof  "(f)". 

On  page  134,  line  6,  strike  out  "identify" 
and  Insert  In  lieu  thereof  "encourage". 


On  page  134,  lines  7  and  8.  strike  out  "and 
to  encourage  such  women". 

On  page  134,  lines  19  and  30.  strike  out  ", 
including,  as  appropriate,  vlslta  to  the  home 
of  such  women". 

On  page  142,  between  lines  18  and  19,  Insert 
the  following  new  subaectlon: 

"(D)  DErmrnoN.— For  purpoeea  of  this  sec- 
tion, the  term  'poat-partum'  means  the  13- 
month  period  following  the  delivery  of  a 
child. 

On  page  151.  beginning  on  line  30.  strike 
out  "and  in"  and  all  that  follows  through 
"Administration"  on  line  23. 

On  page  152,  line  3,  Insert  before  "the  Di- 
rectors" the  following:  "the  Administrator 
of  the  Health  Resources  and  Services  Admin- 
istration and  with". 

On  page  152,  between  lines  13  and  IS.  Insert 
the  following  new  subsection: 

"(e)  Limttation.— None  of  the  funds  ex- 
pended under  this  section  shall  be  used  for 
carrying  out  any  program  for  the  distribu- 
tion of  sterile  needles  for  the  hypodermic  In- 
jection of  any  Illegal  drug. 

On  page  153,  strike  out  lines  14  and  15,  and 
Insert  in  lieu  thereof  the  following:  "public 
and  nonprofit  private  entitles  for—". 

On  page  153.  line  17.  Insert  ",  implementa- 
tion, evaluation"  after  "coordination". 

On  page  154,  line  2,  Insert  before  the  semi- 
colon the  following:  ",  except  that  such 
projects  shall  not  promote,  condone.  Justify, 
or  advocate  suicide  or  provide  Instruction  In 
methods  of  suicide". 

On  page  154,  line  30.  Insert  "and  evalua- 
tions" before  "concerning" 

On  page  176.  between  lines  3  and  4.  insert 
the  following  new  subsection: 

"(d)  REPORTS.— The  Director  shall,  every  S 
years,  prepare  and  submit  to  Congress  a  re- 
port containing- 

"(1)  current  Information  conoemlng  the 
health  consequences  of  using  alcoholic  bev- 
erages; 

"(2)  a  description  of  current  research  find- 
ings made  with  respect  to  alcohol  abuse  and 
alcoholism;  and 

"(3)  such  recommendations  for  legislation 
and  administrative  action  as  the  Director 
considers  appropriate. 

On  page  176,  line  4,  strike  out  "(d)"  and  In- 
sert in  lieu  thereof  "(e)". 

On  page  178,  line  33.  insert  "shall  include 
support  for  biomedical  and  behavioral  neuro- 
sclence  and"  before  "shall". 

On  page  190.  line  3,  Insert  before  the  period 
the  following:  ".  Including  the  need  to  avert 
a  subetanUal  risk  of  death  or  serious  bodily 
harm" 

On  page  225.  between  lines  11  and  12.  Insert 
the  following  new  sections: 

SBC.  14a  MENTAL  HEALTH  8ERV1CE& 

Section    3441(J)   (42   U.S.C.    300dd-4ia))   is 
amended  by  striking  out  "1901"  <uid  insert- 
ing in  lieu  thereof  "1994". 
8BC.  14a  gbantb  roB  certain  tbauma  cbn- 


(a)  Short  TrrLE.— This  section  may  be 
cited  as  the  'Trauma  Center  Revltalizatlon 
Act". 

(b)  Estabubhmknt  or  Grant  Prooram.— 
TiUe  XII  (42  U.S.C.  300d  et  seq.).  as  added  by 
secUon  3  of  Public  Law  101-600  (104  SUt. 
2915).  is  amended  by  adding  at  the  end  there- 
of the  following  new  part: 

"Part  D— Trauma  Ckntkrs  Operatino  m 
Areas  Severely  affected  by  Druo-Rb- 
LATED  Violence 

•amC  IML  ORANTB  FOB  CERTAIN  IBAUMA  CEN- 


"(a)  In  General.- The  Secretary  may 
make  grants  for  the  purpose  of  providing  fi- 
nancial assistance  for  the  payment  of  operat- 


ing expenses  by  hospital  trauma  centers  that 
have  incurred  substantial  uncompensated 
costs  in  providing  trauma  care.  Grants  under 
this  subsection  may  be  made  only  to  such 
hospitals  specifically  for  the  operation  of 
their  trauma  centers. 

"(b)  MmnnjM  Qualifications  of  Cen- 
ters.— 

"(1)  sionificant  incidence  of  uncompen- 
SATED. CARE.— The  Secretary  may  not  make 
a  grant  under  subsection  (a)  to  a  hospital 
trauma  center  unless  the  trauma  center 
demonstrates  a  significant  incidence  of  un- 
compensated care  debt  as  a  result  of  treating 
patients  with  trauma  wounds  during  the  2- 
year  period  preceding  the  fiscal  year  for 
which  the  hospital  trauma  center  involved  is 
applying  to  receive  a  grant  under  subsection 
(a). 

"(2)  PARTICIPATION  IN  TRAUMA  CARE  SYSTEM 
OPERATINO      UNDER      CERTAIN      PROFESSIONAL 

OUIDELINB8.— The  Secretary  may  not  make  a 
grant  under  subeectlon  (a)  unless  the  hos- 
pital trauma  center  Involved  is  a  participant 
in  a  system  that— 

"(A)  provides  comprehensive  medical  care 
to  victims  of  trauma  in  the  geographic  area 
in  which  the  hospital  trauma  center  Involved 
Is  located; 

"(B)  is  established  by  the  State  or  political 
subdivision  in  which  such  center  is  located; 
and 

"(C)  has  adopted  guidelines  for  the  des- 
ignation Of  hospital  trauma  centers,  and  for 
triage,  transfer,  and  transportation  policies, 
equivalent  to  (or  more  protective  than)  the 
applicable  guidelines  developed  by  the  Amer- 
ican College  of  Surgeons  or  utilized  in  the 
model  plan  established  under  section  1213(c). 

•8EC.  1S4S.  PRIORFTIES  IN  MAKING  GRANTS. 

"(a)  In  General.— In  making  grants  under 
section  ia41(a),  the  Secretary  shall  give  pri- 
ority to  any  application- 

"(1)  made  by  a  hospital  trauma  center 
that,  for  the  purpose  specified  In  such  sec- 
tion, win  receive  financial  assistance  from 
the  State  or  political  subdivision  Involved 
for  each  fiscal  year  di^rlng  which  payments 
are  made  to  the  hospital  trom  the  grant, 
which  financial  assistance  is  exclusive  of  any 
assistance  provided  by  the  State  or  political 
subdivision  as  a  non-Federal  contribution 
under  any  Federal  program  requiring  such  a 
contribution;  or 

"(2)  made  by  a  hospital  trauma  center 
that,  with  respect  to  the  system  described  in 
section  1241(bX2)  in  which  the  center  is  a 
participant— 

"(A)  is  providing  trauma  care  In  a  geo- 
graphic area  in  which  the  availability  of 
trauma  care  has  significantly  decreased  as  a 
result  of  a  trauma  center  in  the  area  perma- 
nently ceasing  participation  in  such  system 
as  of  a  date  during  the  previous  5-year  pe- 
riod; or 

"(B)  will.  In  providing  trauma  care  during 
the  1-year  period  beginning  on  the  date  on 
which  the  application  for  the  grant  is  sub- 
mitted. Incur  uncompensated  costs  in  an 
amount  rendering  the  center  unable  to  con- 
tinue participation  in  such  system,  resulting 
in  a  significant  decrease  In  the  availability 
of  trauma  care  in  the  geographic  area. 

"(b)  ADDITIONAL  Priortty.- In  Considering 
the  grant  applications  of  hospital  trauma 
centers  under  subsection  (aX2),  the  Sec- 
retary shall  give  additional  priority  to  those 
hospitals  that  submit  plans  that  indicate 
that  such  hospital  trauma  centers  are  devel- 
oping long  term  strategies,  financial,  medi- 
cal and  otherwise,  to  survive  the  impact  of 
providing  uncompensated  trauma  care.  The 
goal  of  such  strategies  shall  be  to  continue 
as  a  hospital  trauma  center  after  the  period 
required  in  section  1243(1). 


■BBC.  IMS.  COMMTTMENT  REGARDING  CONTIN- 
UBD  PARTICIPATION  IN  TRAUMA 
CARBST8TCM. 

"The  Secretary  may  not  make  a  grant 
under  subsection  (a)  of  section  1341  unless 
the  hospital  trauma  center  involved  agrees 
that— 

"(1)  the  hospital  will  continue  to  partici- 
pate in  the  system  described  in  subsection 
(b)  of  such  section  throughout  the  2-flscal 
years  immediately  succeeding  the  fiscal  year 
for  which  a  grant  is  received; 

"(2)  during  the  year  In  which  the  grant  Is 
received  the  hospital  will  maintain  its  trau- 
ma care  efforts,  financial  and  otherwise, 
trom  those  of  the  preceding  year; 

"(3)  if  the  agreement  made  pursuant  to 
paragraph  (1)  is  violated  by  the  hospital,  the 
hospital  will  be  liable  to  the  United  SUtes 
for  an  amount  equal  to  the  sum  of— 

"(A)  the  amount  of  assistance  provided  to 
the  center  under  subsection  (a)  of  such  sec- 
tion; and 

'!(B)  an  amount  representing  interest  on 
the  amount  specified  in  subparagraph  (A); 
and 

"(4)  the  hospital  will  establish  a  trauma 
registry  not  later  than  6  months  trom  the 
date  on  which  the  grant  is  received  that 
shall  include  the  number  of  trauma  cases 
and  the  extent  to  which  the  care  for  such 
cases  is  uncompensated. 

*8EC.  1S44.  GENERAL  PROVISIONS. 

"(a)  APPUCATiON.— The  Secretary  may  not 
make  a  grant  under  section  1241(a)  unless  an 
application  for  the  grant  is  submitted  to  the 
Secretary  and  the  application  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  part. 

"(b)  LlMrTATION  ON  DURATION  OF  SUP- 
PORT.—The  period  during  which  a  hospital 
trauma  center  receives  payments  under  sec- 
tion 1241(a)  may  not  exceed  3  fiscal  years,  ex- 
cept that  the  Secretary  may  waive  such  re- 
quirement for  the  center  and  authorize  the 
center  to  receive  such  payments  for  1  addi- 
tional fiscal  year. 

"(C)    LlMFPATION    ON    AMOUNT    OF    GRANT.— 

The  Secretary  may  not  make  a  grant  to  any 
single  hospital  trauma  center  in  an  amount 
that  exceeds  $5,000,000  In  any  fiscal  year. 

"(d)  CONSULTATION.— Grants  shall  be 
awarded  under  section  1241(a)  only  after  the 
Secretary  has  consulted  with  the  appropriate 
State  agency. 

"(e)  Joint  Efforts.- Notwithstanding  any 
other  provision  of  law,  trauma  centers  may 
cooperate,  collaborate  or  coordinate  their 
activities  with  other  trauma  centers  for  the 
purpose  of  Improving  the  provision  of  serv- 
ices to  victims  of  trauma. 

*8EC.  1S4S.  AUTHORIZATION  OF  APPROPRIA- 
TIONa 

"For  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated 
350.000.000  for  fiscal  year  1992,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1993  and  1994.". 

(c)  Conformdjo  Amendments.— Title  Xn 
(42  U.S.C.  300d  et  seq.),  as  added  by  section  3 
of  Public  Law  101-«90  (104  SUt.  2915),  Is 
amended— 

(1)  In  the  heading  for  part  C,  by  Inserting 
"Reoardino  Parts  a  and  B"  after  "Provi- 
sions"; 

(2)  in  section  1231,  In  the  matter  preceding 
paragraph  (1),  by  striking  "this  title"  and  in- 
serting "this  part  and  parts  A  and  B";  and 

(3)  in  section  1232(a),  by  striking  "this 
title"  and  inserting  "parts  A  and  B". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  Octo- 


ber 1, 1991,  or  upon  the  date  of  the  enactment 
of  this  Act,  whichever  occurs  later. 

SBC  147.  DBUQ  SALVAGER  COMPENSAIION  PRO- 
ORAM. 

Chapter  vn  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  371  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

-SBC  7ia  DRUG  SALVAOB  COMPBNSATION  PRO- 
GRAM. 

"(a)  Purpose.— It  la  the  purpose  of  this 
section  to  establish  a  program  to  decrease 
the  availability  of  drugs  that  are  acquired 
through  salvage  of  shipments  of  pharma- 
ceuticals and  controlled  substances  through 
the  provision  of  assistance  to  salvagers  of 
such  products  to  enable  such  salvagers  to  re- 
turn such  product  to  the  manufacturer  or  to 
destroy  such  product. 

"(b)  Estabubhmknt.— The  Commissioner, 
in  consultation  with  the  Administrator  of 
the  Drug  Enforcement  Administration,  shall 
establish  a  drug  salvager  compensation  pro- 
gram (hereinafter  referred  to  in  this  section 
as  the  'program')  to  carry  out  the  purpose 
described  In  subeectlon  (a). 

"(c)  Contracts.- 

"(1)  In  general.- To  carry  out  the  pro- 
gram the  Commissioner,  in  consultation 
with  the  Administrator  of  the  Drug  Enforce- 
ment Administration,  shall  enter  into  con- 
tracts with  private  nonprofit  or  profit  mak- 
ing entitles  that  acquire  pharmaceuticals 
and  controlled  substances  through  the  sal- 
vage of  shipments  of  such  products. 

"(2)  Requirement.- A  contract  entered 
into  under  paragraph  (1)  shall  require  the  en- 
tity that  is  subject  to  the  contract  to  return 
any  pharmaceuticals  and  controlled  sub- 
stances acquired  by  such  entity  through  sal- 
vage to  the  manufacturer  or  to  destroy  such 
products  if  the  manufacturer  cannot  be  de- 
termined. 

"(3)  Compensation.- In  exchange  for  enter- 
ing into  a  contract  under  paragraph  (1).  the 
Conmilssloner  shall  reimburse  such  entity 
for  any  costs  incurred  by  such  entity  in  com- 
plying with  the  requirement  of  paragraph  (2). 

"(d)  DEA  Numbers.— Entitles  that  are  sub- 
ject to  a  contract  under  subsection  (c)  shall 
be  assigned  a  Drug  Enforcement  Administra- 
tion number  and  shall  be  considered  as  an 
appropriate  recipient  of  any  controlled  sub- 
stances salveiged  and  disposed  of  under  this 
section. 

"(e)  Reports.- 

"(1)  ENTmEs.— Entitles  that  are  subject  to 
a  contract  under  subsection  (c)  shall  prepare 
and  submit,  to  the  Oimmlssloner  and  the 
Administrator  of  the  Drug  Enforcement  Ad- 
ministration, quarterly  reports  concerning 
their  activities  under  this  section. 

"(2)  Conoressional.- Not  later  than  90 
days  after  the  end  of  each  fiscal  year,  the 
Secretary.  In  consultation  with  the  Attorney 
General,  shall  prepare  and  submit,  to  the 
Committee  on  E^ervy  and  Commerce  and  Ju- 
diciary of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources and  Judiciary  of  the  Senate,  a  report 
concerning  the  amount  of  drugs  that  have 
been  obtained  through  salvage  and  disimsed 
of  under  this  section.". 

SEC  14&  SENSE  OP  THE  SENATE  CONCERNING 
CERTAIN  REPORTING  REQUIRB- 
MKNTB. 

It  is  the  sense  of  the  Senate  that  the  Sec- 
retary of  Health  and  Human  Services  should 
review  the  reporting  requirements  that  are 
Imposed  on  the  States  by  the  Office  of  Treat- 
ment Improvement  under  title  V  of  the  Pub- 
lic Health  Service  Act  to  ensure  that  reports 
required  pursuant  to  such  requirements  are 
not  redundant,  unnecessary,  or  overly  bur- 
densome on  the  States. 
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On  page  228.  lines  34  and  35.  strike  out  "in 
fiscal  year  1902  or  1999"  and  Insert  in  lieu 
thereof  "for  a  fiscal  year  after  fiscal  year 
19B1". 

On  page  229.  strike  out  lines  12  through  16. 
and  insert  in  lieu  thereof  the  following  new 
paragraph: 

"(3)  Notwithstanding  any  other  provision 
of  law.  In  fiscal  year  1993  and  in  fiscal  years 
thereafter,  in  order  to  ensure  that  each 
State  receives  an  allotment  under  this  sec- 
tion for  each  fiscal  year  in  accordance  with 
paragraph  (1).  the  Secretary  shall  constrain 
the  maximum  percentage  increase  in  the 
amount  of  the  allotment  to  which  any  State 
is  entitled,  if  any.  under  this  section  In  each 
fiscal  year,  as  compared  to  the  amount  of 
the  allotment  that  such  State  received  in 
the  previous  fiscal  year,  to  the  value  nec- 
essary to  meet  the  requirements  of  para- 


On  page  279.  line  34.  insert  "as  provided  for 
In  section  3SeF(d)(4)"  before  the  period. 

On  page  280.  line  10,  insert  ".  and  to  pro- 
vide Information  on  the  availability  of  be- 
fore "early". 

On  page  280.  line  19.  insert  "related"  after 
"health  and". 

On  page  280.  line  22.  strike  out  "identify, 
where  possible."  and  Insert  in  lieu  thereof 
"assist,  when  requested.". 

On  page  281.  line  1.  strike  out  ".  and  to  as- 
sist them". 

On  page  281.  line  2.  add  "and"  after  the 
semicolon. 

On  page  281.  line  4.  strike  out  ";  and"  and 
Insert  In  lieu  thereof  a  period. 

On  page  281.  strike  out  lines  5  through  7. 

On  page  282.  line  17.  insert  "related"  before 
"social". 

On  page  283.  line  15.  strike  out  "or  appro- 


»A       «A^4»1 


A..^        In        IIa.i 


The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  as  amended,  was  passed. 

Mr.  SMITH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

S.  1306 

Be  it  enacted  by  the  Senate  and  Houte  of  Rev- 
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Sec.  102.  National  Institutes. 

"Subpart  14— National  Institutes  on  Alcohol 

Abuse  and  Alcoholism,  on  Drug  Abuse  and 

of  Mental  Health 

"Chafteb  1— Establishment  and  General 
Duties 
"Sec.  464L  National  Institute  on  Alcohol 

Abuse  and  Alcoholism. 
"Sec.  464J.  National  Institute  on  Drug 

Abuse. 
"Sec.  464K.  NaUonal  InsUtute  of  Mental 
Health. 
"Chapter  2— Research  Programs 
"Sec.  464L.  Mental  health  and  substance 

abuse  research. 
"Sec.  464M.  National  mental  health  and 
substance  abuse  education  pro- 
grams. 

"Aao     4A4N     NaMnnAl  «iihafATir^A  ahnaja  rA. 


Sec.  306.  Repeals. 

Sec.  309.  Technical  amendment. 

TITLE  m— CHILDREN  OP  SUBSTANCE 
ABUSERS 
Sec.  301.  Short  title. 
Sec.  303.  Findings  and  purposes. 

Subtitle  A— Services  for  Children  of 
Substance  Abusers 
Sec.  311.  Services. 

Subtitle  B— Grants  for  Home- Visiting 
Services  for  At-RIsk  Families 
Sec.  321.  Short  tiUe. 

Sec.  322.  Grants  for  home-vlslting  services 
for  at-risk  families. 

TITLE  IV— CHILDHOOD  MENTAL  HEALTH 

Sec.  401.  Short  Utle. 

Sec.  402.  Purpose. 

Sec.  403.  Elstablishment  of  program  of  crranta 


Administrator  with  the  approval  of  the  Sec- 
retary, shall  appoint  an  Associate  Admlnl*- 
trator  for  Snbstanoe  Abuse  and  an  Associate 
Administrator  for  Mental  Health 

"(3)  Other  ENirriES.- The  Administrator 
with  the  approval  of  the  Seoretary,  may  es- 
tablish and  prescribe  the  fOncttons  of  such 
offices  and  entitles  within  the  Administra- 
tion as  are  necessary  to  administer  Uw  ac- 
tivities to  be  carried  out  throogii  the  Admin- 
istration, including  the  establishment  of  aa 
Office  for  Substance  Abase  Prevention,  an 
Office  for  Treatment  Improvement,  an  Offioe 
for  Mental  Health  Services  and  an  Offloe  for 
Evaluations  and  Statistics. 

"(c)  OOMPREHENBIVB  Pbooram.— The  Ad- 
ministrator shall  establish  and  implement  a 
comprehensive  iffogram  to  improve  the  pro- 
vision of  treatment,  rehabilitation,  and  re- 
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On  tmg«  228.  lines  24  and  25.  stxlke  out  'In 
nscaJ  year  1982  or  1969"  and  Insert  In  lieu 
thereof  -for  a  fiscal  year  after  fiscal  year 
1991". 

On  patre  229,  strike  out  lines  12  through  16. 
and  Insert  In  lieu  thereof  the  following  new 
paragraph: 

"(3)  Notwithstanding  any  other  provision 
of  law.  In  fiscal  year  1963  and  in  fiscal  years 
thereafter,  in  order  to  ensure  that  each 
State  receives  an  allotment  under  this  sec- 
tion for  each  fiscal  year  in  accordance  with 
paragraph  (1).  the  Secretary  shall  constrain 
the  maximum  percentage  increase  in  the 
amount  of  the  allotment  to  which  any  State 
is  entitled,  if  any.  under  this  section  in  each 
fiscal  year,  as  compared  to  the  amount  of 
the  allotment  that  such  State  received  In 
the  iirevlous  fiscal  year,  to  the  value  nec- 
essary to  meet  the  requirements  of  para- 
graph (1).": 

On  page  231.  line  2,  insert  before  the  period 
the  following:  ",  and  shall  update  population 
data  as  frequently  as  possible". 

On  page  234.  line  23.  strike  out  "State  and 
local  correctional"  and  insert  in  lieu  thereof 
"local  jails  and  detention". 

Beginning  on  page  234.  strike  out  line  24 
and  all  that  follows  through  line  10  on  page 
23S. 

On  page  235.  line  11.  strike  oat  "(d)"  and 
Insert  in  lieu  thereof  "(c)". 

On  page  235,  line  22.  strike  out  "(e)"  and  in- 
sert in  lieu  thereof  "(d)". 

On  page  236,  line  12,  strike  out  "(f)"  and  in- 
sert In  lieu  thereof  "(e)". 

On  page  237.  line  3,  strike  out  "(g>"  and  in- 
sert In  lieu  thereof  "(f)". 

On  page  237.  line  9.  strike  out  "(h)"  and  in- 
sert in  lieu  thereof  "(g)". 

On  page  237.  line  20.  strike  out  "(i)"  and  in- 
sert in  lieu  thereof  "(h)". 
•  On  page  246.  line  7.  strike  out  "that  one  or 
more"  and  all  that  follows  through  line  9. 
and  insert  in  lieu  thereof  the  following: 
"that— 

"(1)  one  or  more  of  the  requirements  of 
this  section  is  inapplicable  to  a  State:  or 

"(2)  it  is  not  reasonably  practical  for  a 
State  to  comply  with  one  or  more  of  the  re- 
quirements of  this  section.". 

SBCMS.  RKPSAL8. 

Sections  1922  and  1923  (42  U.S.C.  300z-9a 
and  300x-9b)  are  repealed. 

On  page  246.  line  10.  strike  out  "206"  and 
insert  in  lieu  thereof  "209". 

On  page  2£9.  line  4,  strike  out  "and".  Be- 
tween lines  7  and  8,  Insert  the  following  "(5) 
equitably  distributed  between  urban  and 
rural  States  and  among  all  geographic  re- 
gions of  the  country." 

On  page  277,  line  3,  Insert  "and  Information 
concerning"  before  "early". 

On  page  277,  line  10,  insert  "related"  after 
"health  and". 

On  page  277.  strike  out  lines  12  through  15. 

On  page  277.  line  16,  strike  out  "(v)"  and 
Insert  in  lieu  thereof  "(Iv)". 

On  page  277.  strike  out  line  19. 

On  page  277.  line  20.  strike  out  "(vll)"  and 
Insert  in  lieu  thereof  "(v)". 

On  page  278,  line  1,  strike  out  "(vlli)"  and 
Insert  in  lieu  thereof  "(vl)". 

On  page  278,  line  16.  strike  out  "parenting 
skills.". 

On  page  278,  line  17,  insert  "development 
and"  before  "utilization". 

On  page  279.  strike  out  lines  1  through  4. 

On  page  279.  line  5,  strike  out  "(F)"  and  in- 
sert in  lieu  thereof  "(E)". 

On  page  279,  line  19,  add  "and"  after  the 
semicolon. 

On  page  279.  strike  out  lines  30  through  22. 

On  page  279.  line  23.  strike  out  "(H)  initial 
family  assessments,  and"  and  insert  in  lieu 
thereof  "(F)". 


On  page  279,  line  24,  insert  "as  provided  for 
in  section  39eF(d)(4)"  before  the  period. 

On  page  280,  line  10.  Insert  ".  and  to  pro- 
vide information  on  the  availability  of  be- 
fore "early". 

On  page  280.  line  19,  insert  "related"  after 
"health  and". 

On  page  280.  line  22.  strike  out  "identify, 
where  possible,"  and  Insert  in  lieu  thereof 
"assist,  when  requested.". 

On  page  281.  line  I.  strike  out  ".  and  to  as- 
sist them". 

On  page  281,  line  2.  add  "and"  after  the 
semicolon. 

On  page  281,  line  4,  strike  out  ":  and"  and 
insert  in  lieu  thereof  a  period. 

On  page  281,  strike  out  lines  5  through  7. 

On  page  282,  line  17,  insert  "related"  before 
"social". 

On  page  283.  line  15.  strike  out  "or  appro- 
priate social  worker"  and  insert  In  lieu 
thereof  ".  licensed  social  worker,  or  other  li- 
censed health  care  professional  with  experi- 
ence and  expertise  in  providing  health  and 
related  social  services  in  the  home.". 

On  page  284.  lines  18  and  19.  strike  out  ". 
education,  and"  and  Insert  in  lieu  thereof 
"and  related". 

On  page  284,  line  24,  strike  out  "and". 

On  page  285.  line  2,  strike  out  the  period 
and  insert  in  lieu  thereof  ":  and". 

On  page  285.  between  lines  2  and  3.  Insert 
the  following  new  subparagraph: 

"(E)  the  continuing  voluntary  participa- 
tion of  the  client  in  the  plan. 

On  page  289.  line  2.  Insert  "related"  before 
"social". 

On  page  289.  line  3.  insert  "health  and  re- 
lated social"  before  "services". 

On  page  289.  line  15.  strike  out  "other"  and 
insert  in  lieu  thereof  "related". 

On  page  291.  line  2.  strike  out  "social  and 
other"  and  Insert  In  lieu  thereof  "health  and 
related  social". 

On  page  292.  line  4.  strike  out  "rec- 
ommendations" and  all  that  follows  through 
"able"  on  line  6,  and  Insert  in  lieu  thereof 
"further  recommendations  necessary  or  de- 
sirable". 

On  page  292.  between  lines  8  and  9,  insert 
the  following  new  subsections: 

"(i)  Confidentiality.— In  accordance  with 
applicable  State  law.  an  entity  receiving  a 
grant  under  this  section  shall  maintain  con- 
fidentiality with  respect  to  services  provided 
to  clients  under  this  section. 

"(J)  Limitation.— Nothing  in  this  section 
shall  be  construed  to  permit  an  entity  re- 
ceiving a  grant  under  this  section  to  provide 
services  without  the  consent  of  the  client. 

On  page  292.  line  9.  strike  out  "(1)"  and  In- 
sert in  lieu  thereof  "(k)". 

On  page  299.  line  11.  strike  out  "8"  and  in- 
sert In  lieu  thereof  "10". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1081)  was  agreed 
to. 

.Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SMITH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bUl 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  (luestion  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 


The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESmmO  OFFICER.  The 
question  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  as  amended,  was  passed. 

Mr.  SMITH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

S.  1306 
Be  it  enacted  by  the  Senate  and  Houte  of  Rep- 
resentativea  of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLK:  TABLE  OT  OONTBNnL 

(a)  Short  Tftle.— This  Act  may  be  cited  as 
the  "Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  Reorganlxatlon  Act 
of  1991". 

(b)  Table  of  Contbnts.— The  table  of  con- 
tents Is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  References. 

TITLE  I— ADMINISTRATION  AND 
INSTITUTES 
Subtitle  A— Restructuring 
Sec.  101.  Restructuring. 

"Part  A— alcohol,  Druo  Abusb  and 

MENTAL  Health  Services  administration 

"Subpart  1— Establishment  and  General 

Duties 
"Sec.  501.  Alcohol.  Drug  Abuse  and  Men- 
tal Health  Services  Administra- 
tion. 
"Sec.  502.  General  duties  and  activities 
with  respect  to  substance  abuse 
and  mental  health. 
"Subpart    2— Substance    Abuse    Prevention 
and    Treatment    Programs    and     Mental 
Health  Services 
"Sec.  505.  Substance    abuse    prevention 
and  treatment  projects  for  high 
risk  youth. 
"Sec.  506.  Projects  for  reducing  the  inci- 
dence of  substance  abuse  among 
pregnant       and        postpartum 
women  and  their  children. 
"Sec.  507.  Treatment     projects     of    na- 
tional significance. 
"Sec.  SOe.  Grants    for    substance    abuse 
treatment  in   state  and   local 
criminal  justice  systems. 
"Sec.  509.  Treatment     and      prevention 

services  training. 
"Sec.  510.  Substance     abuse     treatment 

capacity  expansion  program. 
"Sec.  511.  Other  services  programs. 
"Sec.  512.  Community  partnership 

grants. 
"Sec.  513.  Establishment   of  grant   pro- 
gram        for        demonstration 
projects. 

"Subpart  3— Administrative  Provisions 
"Sec.  515.  Advisory  council. 
"Sec.  516.  Peer      review      for      services 

grants. 
"Sec.  517.  Applications       and        Native 

American  governing  units. 
"Sec.  518.  Procedures  for  misconduct. 
"Sec.  519.  Elxperts  and  consultants. 
"Sec.  520.  Office  for  special  populations. 
"Sec.  SaOA.  Office    of    women's    health 

services. 
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Sec.  108.  National  Institutes. 

"Subpart  14— National  Institutes  on  Alcohol 

Abuse  and  Alcoholism,  on  Drug  Abuse  and 

of  Mental  Health 

"Chapter  l— Estabushment  and  General 
Duties 
"Sec.  464L  National  Institute  on  Alcohol 

Abuse  and  Alcoholism. 
"Sec.  464J.  National  Institute  on  Drug 

Abuse. 
"Sec.  464K.  NaUonal  Institute  of  Mental 
Health. 
"Chapter  2— Research  Programs 
"Sec.  464L.  Mental  health  and  substance 

abuse  research. 
"Sec.  464M.  National  menUl  health  and 
substance  abuse  education  pro- 
grams. 
"Sec.  464N.  National  substance  abuse  re- 
search centers. 
"Sec.  4640.  Medication  development  pro- 
gram. 
Subtitle  B— Miscellaneous  Provisions 
Sec.  HI.  Miscellaneous  provisions. 
"Part   C— Miscellaneous   Provisions   Re- 
lating TO  Substance  Abuse  and  Mental 
Health 

"Sec.  541.  Technical  assistance  to  state 

and  local  agencies. 
"Sec.  542.  Substance  abuse  among  gov- 
ernment and  other  employees. 
"Sec.  543.  Admission  of  substance  abus- 
ers to  private  and  public  hos- 
pitals and  outpatient  facilities. 
"Sec.  544.  Confidentiality  of  records. 
"Sec.  545.  Data  collection. 
"Sec.  546.  Public  health  emergencies. 
Subtitle  C— Transfer  Provisions 
Sec.  121.  Transfers. 
Sec.  122.  Delegation  and  assignment. 
Sec.  123.  Transfer  and  allocations  of  appro- 
priations and  personnel. 
Sec.  124.  Incidental  transfers. 
Sec.  125.  Effect  on  personnel. 
Sec.  126.  Savings  provisions. 
Sec.  127.  Separability. 
Sec.  128.  Transition. 
Sec.  129.  References. 

Subtitle  D— Conforming  Amendments 
Sec.  131.  Conforming  amendments. 
Sec.  132.  Additional      conforming      amend- 
ments. 
Subtitle  El — Miscellaneous  provisions 
Sec.  141.  Alternative  sources  of  funding  for 

certain  grantees. 
Sec.  142.  Peer  review. 
Sec.  143.  Budgetary  authority. 
Sec.  144.  Substance  abuse  training  and  re- 
search. 
Sec.  146.  Mental  Health  Services. 
Sec.  146.  Grants  for  certain  trauma  centers. 
Sec.  147.  Drug   salvager   compensation   pro- 
gram. 
Sec.  148.  Sense  of  the  Senate  concerning  cer- 
tain reporting  requirements. 
TITLE    n— REAUTHORIZATION    AND    IM- 
PROVEMENT OF  AL(X)HOL  AND  DRUG 
ABUSE  AND  MENTAL  HEALTH  SERVICE 
BLOCK  GRANT  PROGRAM 

Sec.  201.  Reauthorization  of  block  grant. 

Sec.  202.  Revision  of  block  grant  formula. 

Sec.  203.  Use  of  unobligated  funds  by  States. 

Sec.  204.  Revision  of  intravenous  drug  set- 
aside. 

Sec.  205.  Use  of  allotments. 

Sec.  206.  Maintenance  of  effort. 

Sec.  207.  Requirement  of  statewide  sub- 
stance abuse  prevention  and 
treatment  plans. 
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Sec.  208.  Repeals. 

Sec.  206.  Technical  amendment. 

TITLE  m— CHILDREN  OP  SUBSTANCE 
ABUSERS 
Sec.  301.  Short  Utle. 
Sec.  302.  Findings  and  purposes. 

Subtitle  A— Services  for  Children  of 
Substance  Abusers 
Sec.  311.  Services. 

Subtitle  B— Grants  for  Home-Visiting 
Services  for  At-Risk  Families 
Sec.  321.  Short  title. 

Sec.  322.  Grants  for  home-vlslting  services 
for  at-risk  families. 

TITLE  IV— CHILDHOOD  MENTAL  HEALTH 

Sec.  401.  Short  title. 

Sec.  402.  Purpose. 

Sec.  403.  Elstablishment  of  program  of  grants 
to  States  with  respect  to  com- 
prehensive mental  health  serv- 
ices for  children  with  serious 
emotional  disturbance. 
TITLE  V— STUDIES 

Sec.  501.  Study  on  private  sector  develop- 
ment of  pharmacotherapeutlcs. 

Sec.  502.  Study  on  medications  review  proc- 
ess reform. 

Sec.  503.  Sense  of  Congress. 

Sec.  504.  Report  by  the  Institute  on  Medi- 
cine. 

Sec.  505.  Definition  of  serious  mental  ill- 
ness. 

Sec.  506.  Provision  of  mental  health  services 
to  individuals  in  correctional 
facilities. 

Sec.  507.  Study  of  barriers  to  treatment  cov- 
erage. 

Sec.  508.  Report  on  fetal  alcohol  syndrome. 

Sec.  509.  Report  on  research. 

SEC.  1.  REFERENCEa 

Elxcept  as  otherwise  provided,  whenever  In 
this  Act  an   amendment  or  repeal   Is   ex- 
pressed in  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section   or   other   provision   of  the   Public 
Health  Service  Act  (42  U.S.C.  201  et  seq.). 
TITLE  I— ADMINISTRATION  AND 
INSTITUTES 
Subtitle  A— R««tructiuiiig 
SBC.  101.  RESTRUCTURING. 

Title  V  (42  U.S.C.  290aa  et  seq.)  is  amend- 
ed— 

(1)  by  redesignating  parts  C  through  E  as 
parts  B  through  D.  resi^ectively;  and 

(2)  by  striking  out  parts  A  and  B  and  in- 
serting in  lieu  thereof  the  following  new 
part: 

"Part  A— Alcohol,  Drug  abuse  and 
Mental  Health  Services  ADMiNisTRA-noN 

"Subpart  1— Establishment  and  General 
Duties 

"SEC.  Ml.  ALCOHOL,  DRUG  ABUSE  AND  tSXNTAL 
HEALTH  SERVICES  ADMINIOTRA- 
TION. 

"(a)  Estabushment.— There  Is  hereby  es- 
tablished, as  an  agency  of  the  Service,  the 
Alcohol,  Drug  Abuse  and  Mental  Health 
Services  Administration. 

"(b)  ADMINISTRATOR,  ASSOCIATE  ADMINIS- 
TRATORS AND  Other  ENrrriEs. — 

"(1)  ADMonsTRATOR.- The  Alcohol.  Drug 
Abuse  and  Mental  Health  Services  Adminis- 
tration shall  be  beaded  by  an  Administrator 
(hereinafter  In  this  title  referred  to  as  the 
'Administrator')  who  shall  be  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

"(2)  Associate  administrators  for  sub- 
stance ABUSE  and  for  MENTAL  HEALTH.— The 


Administrator  with  the  i^iiroval  of  the  Sec- 
retary, shall  appoint  an  Aaaodate  Adminis- 
trator for  Sabstanoe  Abase  and  an  Associate 
Administrator  for  Mental  Hsaltb. 

"(3)  OOBER  entttibs.- The  Administrator 
with  the  approval  of  the  Secretary,  may  es- 
tablish and  prescribe  the  ftmctlons  of  >aoh 
offices  and  entitles  within  the  Administra- 
tion as  are  necessary  to  administer  the  ac- 
tivities to  be  carried  out  throoaii  the  Admin- 
istration, including  the  eatabllshment  of  an 
Ofnce  for  Substance  Abuse  Prevention,  an 
Office  for  Treatment  Improvement,  an  OCDce 
for  Mental  Health  Services  and  an  Office  for 
Evaluations  and  StaUstlcs. 

"(c)  COMPRBHENSITS  Pboobam.— The  Ad- 
ministrator shall  establish  and  Implement  a 
comprehensive  program  to  improve  the  pro- 
vision of  treatment,  rehabilitation,  and  re- 
lated services  to  Individuals  with  sahstance 
abuse  and  mental  illness  and  emotional  dis- 
orders, im^HDve  prevention,  promote  mental 
health  and  protect  the  legal  rights  of  Indi- 
viduals with  mental  Illnesses  and  Individuals 
who  are  substance  abusers.  The  Adminis- 
trator shall  carry  out  the  administrative  and 
financial  management,  policy  development 
and  planning,  evaluation,  knowledge  devel- 
opment, and  public  Information  Amotions 
that  are  required  for  the  implementation  of 
such  program. 

"(d)  Grants  for  Services.— 

"(1)  Purpose.- It  is  the  purpose  of  the  pro- 
gram established  under  this  subsection  to 
support  the  provision  of  substance  abuse 
treatment,  rehabilitation,  prevention,  and 
related  services,  to  encourage  others  to  ivo- 
vlde  such  services  and  to  further  the  applica- 
tion of  knowledge  to  meet  prevention,  reha- 
bilitation, treatment,  and  other  related  serv- 
ice needs.  All  programs  conducted  under  this 
subsection  shall  include  focus,  to  the  extent 
appropriate,  on  both  the  mental  health  and 
substance  abuse  needs  of  the  Individuals  to 
be  served. 

"(2)  Bstabushmknt.— The  Secretary,  act- 
ing through  the  Administrator,  shall  estab- 
lish and  Implement  a  program  to  award 
grants  to,  and  enter  into  coojwrative  agree- 
ments and  contracts  with,  public  and  non- 
profit private  entitles  for  the  conduct,  pro- 
motion, and  coordination  of  demonstration 
projects,  evaluation  and  service  system  as- 
sessments, and  other  activities  relative  to 
the  provision  of  treatment,  rehabilitation, 
prevention,  and  related  services. 

"(e)  Employees.— The  Administrator,  with 
the  approval  of  the  Secretary,  may  employ 
and  prescribe  the  functions  of  such  officers 
and  employees  as  are  necessary  to  admin- 
ister the  programs  and  authorities  to  be  car- 
ried out  through  the  Administration. 

"(f)  Other  Services.- The  Administrator 
may  accept  voluntary  and  uncompensated 
services. 

"(g)  Participation.- The  programs  to  be 
carried  out  through  the  Administration  shall 
be  administered  so  as  to  encourage  the 
broadest  possible  Involvement  of  profes- 
sionals, paraprofesslonals,  and  other  knowl- 
edgeable participants. 

"(h)  Peer  Review  Groups  and  advisory 
COMMiTTEBS.- The  Administrator  shall, 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appointments 
In  the  competitive  service,  and  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter in  of  chapter  53  of  such  title,  relat- 
ing to  classification  and  General  Schedule 
pay  rates,  establish  such  technical  and  scl- 
entlflc  peer  review  groups  as  are  needed  to 
carry  out  the  requirements  of  section  516,  es- 
tablish program  advisory  committees  pursu- 
ant to  section  515.  and  pay  members  of  such 
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ffroupe  and  committees,  except  th»t  offlcere 
and  employees  of  the  United  States  shall  not 
receive  additional  compensation  for  services 
as  members  of  such  groups  or  committees. 
The  Federal  Advisory  Committee  Act  shall 
not  apply  to  the  duration  of  a  peer  review 
group  appointed  under  this  subsection. 

■BC    fM.    GBNnAL    DUTm    AND    ACTIVmn 

wrra    nvacT    to    auBSTANCB 

ABU8B  AND  MENTAL  BBALTa 

"(a)  DKrurmoN.— For  purposes  of  this  sec- 
tion, the  term  'treatment,  rehabilitation, 
prevention,  and  related  services'  means  pri- 
mary prevention  services,  treatment  of  sub- 
stance abuse,  mental  illness,  or  emotional 
disorders  and  services  to  rehabilitate  persons 
with  mental  or  substance  abuse  disorders,  to 
promote  mental  health  and  Improve  Individ- 
ual functioning,  and  to  assure  needed  care 
and  support. 

"(b)  Duma.— The  Administrator  shall— 

"(1)  eiit«C«  In  activities  that  will  support 
the  Improvement  and  provision  of,  and  en- 
courage others  to  provide  treatment,  reha- 
bilitation, prevention,  and  related  services. 
Including  the  development  of  national  men- 
tal health  and  substance  abuse  goals: 

"(2)  conduct  activities  to  obtain  and  pro- 
vide data  and  other  Information  with  respect 
to  programs  that  provide  treatment,  reha- 
bilitation, prevention,  and  related  services; 

"(3)  collaborate  with  the  appropriate  Di- 
rectors of  the  Institutes  of  the  National  In- 
stitutes of  Health  to  assure  that  research 
programs  are  conducted  by  such  Institutes 
with  appropriate  Information  obtained  and 
maintained  with  the  knowledge  and  experi- 
ence of  service  programs  under  this  title,  and 
to  aaaure  that  knowledge  developed  through 
reiearch  programs  Is  appropriately  applied 
ttaroovh  service  programs; 

"(4)  In  cooperation  with  the  Centers  for 
Disease  Control,  the  Health  Resource  Serv- 
ices Administration  and  the  National  Insti- 
tute on  Drug  Abuse,  develop  educational  ma- 
terials and  Intervention  strategies  to  reduce 
the  risks  of  acquired  immune  deficiency  syn- 
drome among  intravenous  drug  abusers,  and 
to  develop  appropriate  mental  health  serv- 
ices for  individuals  with  such  disease; 

"(5)  conduct  training,  technical  assistance, 
data  collection,  and  evaluation  activities 
with  respect  to  programs  that  provide  treat- 
ment and  prevention  services; 

"(6)  collaborate  with  the  Directors  of  the 
National  Institute  on  Alcohol  Abuse  and  Al- 
coholism, the  National  Institute  on  Drug 
Abuse  and  the  National  Institute  of  Mental 
Health  to  promote  and  conduct  evaluations 
of  the  process,  outcomes,  and  community 
Impact  of  treatment  and  prevention  services 
and  systems  of  services  in  order  to  identify 
the  manner  In  which  such  services  can  most 
•fTectlvely  be  provided: 

"(7)  collaborate  with  the  Directors  of  the 
National  Institute  on  Alcohol  Abuse  and  Al- 
oobollsm.  the  National  Institute  <on  Drug 
Abuse  and  the  National  Instltu^--of  Mental 
Health  to  promote  and -eoiRruct  the  dissemi- 
nation and  Implementation  of  research  flnd- 
Incrs  that  win  Improve  the  delivery  and  effec- 
tlveneaa  of  treatment  and  prevention  serv- 
ices: 

"(8)  collaborate  with  the  National  Instl- 
tate  on  Aging  to  promote  and  evaluate  men- 
tal health  services  for  older  Americans  In 
need  of  such  services  through  resource  cen- 
ters for  long  term  care  as  authorised  In  sec- 
tion 413  of  the  Older  Americans  Act: 

"(9)  engage  In  activities  to  encourage  the 
adoption  of.  and  provide  technical  assistance 
to  student  assistance  programs  and  em- 
ployee assistance  programs,  especially  those 
asaoclated  with  small  business: 


"(10)  in  consultation  with  the  States  and 
provider  associations,  carry  out  activities  to 
educate  communities  on  the  need  for  provid- 
ing treatment  and  prevention  services  within 
such  communities: 

"(11)  engage  in  activities  to  encourage  pub- 
lic and  private  entltlee  that  provide  health 
Insurance  to  provide  benefits  for  treatment, 
rehabilitation,  and  prevention  services; 

"(12)  promote  the  increased  integration  of 
treatment,  rehabilitation,  and  prevention 
services  into  the  mainstream  of  the  health 
care  system  of  the  United  States; 

"(13)  develop  and  disseminate  guidelines  on 
the  financing,  organization  and  provision  of 
treatment  and  prevention  services: 

"(14)  establish  a  clearinghouse  for  sub- 
stance abuse  and  mental  health  information 
to  assure  the  widespread  dissemination  of 
such  information  to  States,  political  subdivi- 
sions, educational  agencies  and  institutions, 
treatment  and  prevention  service  iHX)vlder8. 
and  the  general  public: 

"(IS)  administer  the  block  grant  program 
authorized  in  section  1911.  and  the  programs 
authorized  in  sections  1916B,  1924  and  1928; 

"(16)  carry  out  the  programs  established  In 
sections  S06  to  513.  and  the  program  eetab- 
llshed  in  part  D,  and  in  administering  such 
programs,  assure  that— 

"(A)  all  grants  that  are  awarded  for  the 
provision  of  services  are  subject  to  perform- 
ance and  outcome  evaluation  studies:  and 

"(B)  all  grants  awarded  to  entitles  other 
than  States  are  awarded  only  after  consulta- 
tion with  the  appropriate  State  agency; 

"(17)  prepare  and  submit  an  annual  report 
to  the  Secretary  and  the  appropriate  com- 
mittees of  Congress  describing  and  assessing 
the  collaborative  activities  conducted  with 
the  National  Institutes  of  Health; 

"(18)  promote  the  coordination  of  service 
programs  conducted  by  the  Administration 
and  similar  programs  conducted  by  other  de- 
partments, agencies,  organizations,  and  Indi- 
viduals that  are  or  may  be  related  to  the 
problems  of  Individuals  suffering  trom  men- 
tal Illnesses  and  substance  abuse.  Including 
liaisons  with  the  Social  Security  Adminis- 
tration, Health  Care  Financing  Administra- 
tion, and  other  programs  of  the  Department, 
as  well  as  liaisons  with  the  Department  of 
Eklucatlon,  Department  of  Justice,  and  other 
Federal  Departments  and  offices  as  appro- 
priate; 

"(19)  promote  policies  and  programs  at 
Federal,  State,  and  local  levels  and  in  the 
private  sector  that  foster  independence  and 
protect  the  legal  rights  of  persons  disabled 
by  mental  Illness  or  substance  abuse,  includ- 
ing carrying  out  the  provisions  of  the  Pro- 
tection and  Advocacy  of  Mentally  111  Individ- 
uals Act  (42  U.S.C.  10801  et  seq.); 

"(20)  carry  out  the  program  of  Projects  to 
Aid  the  Transition  from  Homelessness  and 
demonstration  programs  for  persons  who  are 
homeless,  as  authorized  under  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act: 

"(21)  carry  out  responsibilities  for  the 
Human  Resource  Development  program,  and 
programs  of  clinical  training  for  professional 
and  paraprofesslonal  personnel;  and 

"(22)  conduct  services-related  assessments, 
including  evaluations  of  the  organisation 
uid  financing  of  care,  self-help  and 
consumer-run  programs,  mental  health  eco- 
nomics, mental  health  service  systems,  rural 
mental  health,  and  improve  the  capacity  of 
State  to  conduct  evaluations  of  publicly 
funded  mental  health  programs. 

"(c)  Oramts  and  CONTRACT8.— The  Admin- 
istrator may  make  grants  and  enter  into 
contracts  and  cooperative  agreements  in  car- 
rying out  the  activities  described  in  sub- 
section (b). 


"(d)  APPUCATION8— Applications  for 
grants  under  this  part  shall  be  in  such  form, 
shall  contain  such  Information,  and  shall  be 
submitted  at  such  time  as  the  Secretary  may 
I>rescribe. 

"(e)  EQUTTABUt  DiBTRiBirnoN.— To  the  ex- 
tent feasible,  the  Secretary  in  awarding 
grants  under  this  part,  shall  award  such 
grants  in  all  redone  of  the  United  States, 
and  shall  ensure  the  distribution  of  grants 
under  this  part  among  urban  and  rural  areas. 

"(f)    AUTHORlZA'nON    OF    APPROPRIATIONS  — 

For  the  purpose  of  carrying  out  this  section, 
there  are  authorised  to  be  appropriated 
S150.000,000  for  fiscal  year  1902  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1903  and  1904. 
"Subpart    3— Substance    Abuse    Prevention 

and    Treatment    Programs    and    Mental 

Health  Sei^ces 

-SEC.  iM.  817B8TANCE  ABU8E  PREVENTION  AND 
-nUAIMENT  PROJECTB  FOR  HIGB 
RIHTOUTH. 

"(a)  AUTHORITT.— The  Secretary,  acting 
through  the  Administrator,  shall  make 
grants  to  public  and  noni>roflt  private  enti- 
tles for  projects  to  prevent  and  treat  sub- 
stance abuse  among  youth  at  high  risk  of 
subetance  abuse. 

""(b)  PRiORmr.— 

"(1)  CHILDREN.- In  making  grants  for  snb- 
stasce  abuse  prevention  projects  under  this 
section,  the  Secretary  shall  give  priority  to 
applications  for  projects  directed  at  children 
of  substance  abusers,  latchkey  children,  chil- 
dren at  risk  of  abuse  or  neglect,  preschool 
children  eligible  for  services  under  the  Head 
Start  Act,  children  at  risk  of  dropping  out  of 
school,  children  at  risk  of  becoming  adoles- 
cent parents,  children  placed  in  foster  care 
or  at  risk  of  such  placement,  and  children 
who  do  not  attend  school  and  who  are  at  risk 
of  being  unemployed. 

"(2)    PROJECTS    ADDRESStNO    CERTAIN    RELA- 

"noNSHipa.— In  making  grants  for  substance 
abuse  treatment  projects  under  this  section. 
the  Secretary  shall  give  priority  to  projects 
which  address  the  relationship  between  sub- 
stance abuse  and  physical  child  abuse,  sexual 
child  abuse,  emotional  child  abuse,  dropping 
out  of  school,  unemployment,  delinquency, 
pregnancy,  violence,  suicide,  or  mental 
health  problems. 

"(3)  CoMMUNmr  based  organizations.— In 
making  grants  under  this  section,  the  Sec- 
retary shall  give  priority  to  applications 
f^m  community  based  organizations  for 
projects  with  comprehensive  coordinated 
services  for  the  prevention  or  treatment  of 
subetance  abuse  by  high  risk  youth  that  may 
be  replicated. 

"'(c)  Application.— In  order  to  receive  a 
grant  for  a  project  under  this  section  for  a 
fiscal  year,  a  public  or  nonprofit  private  en- 
tity shall  submit  an  application  to  the  Sec- 
retary. 

"'(d)  Youth  at  Hioh  Risk  of  Substance 
Abuse.— For  purposes  of  this  section,  the 
term  'youth  at  high  risk  of  substance  abuse' 
means  an  Individual  who  has  not  attained 
the  a«e  of  21  years,  who  is  at  high  risk  of  be- 
coming, or  who  has  become,  a  substance 
abuser,  and  who— 

"(1)  is  identified  as  a  child  of  a  substance 
abuser: 

"(2)  is  a  victim  of  physical,  sexual,  or  psy- 
chological abuse: 

"(3)  has  dropped  out  of  school: 

"(4)  has  become  pregnant; 

"(S)  Is  economically  disadvantaged: 

"(6)  has  committed  a  violent  or  delinquent 
act: 

"(7)  has  experienced  mental  health  prob- 
lems: 


"(8)  has  attempted  suicide; 

"(9)  has  experienced  long-term  physical 
pain  due  to  injury:  or 

"(10)  hat  experienced  chronic  failure  In 
school. 

"(e)  LDttTA'noN.— Programs  which  receive 
assistance  under  this  section  shall  not  iiro- 
mote  or  encourage  homosexual  or  hetero- 
sexual sexual  activity  programs  receiving  as- 
sistance under  this  section  are  Intended  to 
reduce  substance  abuse  among  all  youth  at 
risk  of  substance  abuse:  however,  no  youth 
shall  be  deemed  at  risk  of  substance  abuse 
solely  on  the  basis  of  the  youth's  sexual  be- 
havior. 

"(f)    AUTBORIZA-nON    OF    APPROPRIA'nONS.- 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  (75.000.000  for  fiscal 
year  1902,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1998  and  1994. 
■asc.  aos.  raojEcrs  roR  reducing  the  inci- 
dence OP  SUBSTANCE  ABUSE 
AMONG  PREGNANT  AND 

POSTPARTUM    W<M(BN    AND    THEIR 
CHILDREN. 

"(a)  OEANTS.— The  Secretary,  acting 
through  t&e  Administrator,  shall  make 
grants  to  public  and  nonprofit  private  enti- 
ties for  the  purpose  of  carrying  out  projects 
to  provide  to  pregnant  and  jwstpartum 
women  and  their  children  prevention,  edu- 
cation, and  treatment  services  regarding 
substance  abuse. 

"(b)  PRIdUTY.— 

"(1)  In  oemeral.— In  making  grants  under 
subsection  (a),  the  Secretary  shall  give  pri- 
ority to  any  qualified  applicant  that  agrees 
to  provide  treatment  services. 

"(2)  Further  PRioRmr.- 

"(A)  Number  of  services  provided.— In 
the  case  of  any  applicant  for  a  grant  under 
subsection  (a)  that  is  receiving  priority 
under  paragraph  (1),  the  Administrator  shall 
give  further  priority  to  the  applicant  com- 
mensurate with  the  number  of  different  serv- 
ices described  In  subparagraph  (B)  that  will 
be  provided  through  the  applicant  and  com- 
mensurate with  the  quality  of  such  services. 
For  purjwses  of  the  preceding  sentence,  such 
services  may  be  provided  directly  by  the  ap- 
plicant or  through  arrangements  with  other 
public  or  nonprofit  private  entities. 

"(B)  SiERVicES.- The  services  referred  to  in 
subparagraph  (A)  are— 

"(1)  outreach  services  in  the  community 
Involved  to  encourage  women  who  are  abus- 
ing alcohol  or  drugs  to  undergo  treatment 
for  such  abase; 

"(11)  primary  health  care,  including  pre- 
natal and  postpartum  health  care  for  women 
who  are  andergoing  treatment  for  such 
abuse: 

"(ill)  for  the  children  of  such  women,  pedi- 
atric health  care  and  comprehensive  social 
services: 

"(Iv)  child  care,  transportation,  and  other 
support  services  regarding  such  treatment; 

"(V)  as  appropriate,  referrals  to  facilities 
for  necessary  hospital  services; 

"(vi)  employment  counseling: 

"(vil)  counseling  on  parenting  skills  and 
nutrition: 

"(vlii)  appropriate  follow-up  services  to  as- 
sist in  preventing  relapees; 

"(Ix)  case  manag:ement  services,  including 
assistance  in  esUblishing  eligibility  for  as- 
sistance under  Federal,  State,  and  local  pro- 
grams providing  health  services,  mental 
health  services,  or  social  services; 

"(X)  reasonable  efforts  to  preserve  and  sup- 
port the  family  unit.  Including  promoting 
the  apiH'opriate  involvement  of  parents  and 
others,  and  counseling  the  children  of  women 
receiving  services  pursuant  to  this  sub- 
section; and 


"(xl)  housing  in  the  course  of  treatment 
under  circumstances  that  permit  the  chil- 
dren of  the  women  to  reside  with  their  moth- 
ers. 

"(C)     AOCBSSIBIUTT     AND     LANOUAOB     COH- 

TSXT.— The  Administrator  may  not  make  a 
grant  under  subsection  (a)  unless  the  appli- 
cant for  the  grant  agrees,  with  respect  to  the 
services  provided  pursuant  to  subsection  (a), 
to— 

"(1)  provide  services  at  locations  accessible 
to  low-income  pregnant  and  postpartum 
women; 

"(2)  provide  services  in  the  cultural  con- 
text that  is  most  appropriate;  and 

"(3)  ensure  that  Individuals  providing  serv- 
ices are  able  to  effectively  communicate 
with  the  women  and  their  children,  directly 
or  through  Interpreters. 

"(d)  Health  Service  CX)versd  by  State 
Plan  Under  Titlk  XDC  of  the  Social  Sbcu- 
Rrrr  Act. — 

"(1)  Requirement.— Subject  to  paragraph 
(2),  the  Administrator  may  not  make  a  grant 
under  subsection  (a)  unless.  In  the  case  of 
any  health  service  under  subsection  (b)(2)(B) 
that  is  covered  by  the  State  plan  approved 
under  title  XIX  of  the  Social  Security  Act 
(42  U.S.C.  1396  et  seq.)  for  the  State  in  which 
the  service  will  be  provided — 

"(A)  the  applicant  for  the  grant  will  pro- 
vide the  health  service  directly,  and  the  ap- 
plicant has  entered  into  a  particliMition 
agreement  under  the  State  plan  and  is  quali- 
fied to  receive  payments  under  such  plan;  or 

"(B)  the  applicant  for  the  grant  has  en- 
tered into  a  contract  with  an  entity  under 
which  the  entity  will  provide  the  health 
service,  and  the  entity  has  entered  into  such 
a  participation  agreement  and  is  qualified  to 
receive  such  payments. 

"(2)  Waiver  reoardino  PAR-nciPATiON 
agreements. — 

"(A)  No  charge  or  reimbursement.— In 
the  case  of  an  entity  making  an  agreement 
under  paragraph  (1KB)  regarding  the  provi- 
sion of  health  services  under  subsection  (a), 
the  requirement  established  in  such  para- 
graph regarding  a  participation  agreement 
shall  be  waived  by  the  Secretary  if  the  orga- 
nization does  not.  In  providing  health  serv- 
ices, impose  a  charge  or  accept  reimburse- 
ment available  from  any  third-party  payor, 
including  reimbursement  under  any  insur- 
ance policy  or  under  any  Federal  or  State 
health  benefits  program. 

"(B)  DETERMiNA'noN.- A  determination  by 
the  Secretary  of  whether  an  entity  referred 
to  in  subparagraph  (A)  meets  the  criteria  for 
a  waiver  under  such  subparagraph  shall  be 
made  without  regard  to  whether  the  organi- 
zation accepts  voluntary  donations  regard- 
ing the  provision  of  services  to  the  public. 

"(e)  iMPOsmoN  OF  CJharges.- The  Admin- 
istrator may  not  make  a  grant  under  sub- 
section (a)  unless  the  applicant  for  the  grant 
agrees  that,  if  a  charge  is  imposed  for  the 
provision  of  services  or  activities  under  the 
grant,  such  charge — 

"(1)  will  be  made  according  to  a  schedule 
of  charges  that  is  made  available  to  the  pub- 
lic: 

"(2)  will  be  adjusted  to  reflect  the  Income 
and  resources  of  the  woman  involved;  and 

"(3)  will  not  be  imposed  on  any  woman 
with  an  income  of  less  than  100  percent  of 
the  official  poverty  line,  as  established  by 
the  Director  of  the  Office  for  Management 
and  Budget  and  revised  by  the  Secretary  in 
accordance  with  section  673(2)  of  the  Omni- 
bus Budg'St  Reconciliation  Act  of  1981  (42 
U.S.C.  9002(2)). 

"(f)    RBQUmSMSNT    OF    NON-FSDERAL    CON- 

•nuBunoNS.— 


"(1)  IM  ORNERAL.— llie  Administrator  may 
not  make  a  grant  under  sabMotion  (a)  unleae 
the  applicant  for  the  grant  acnes,  with  re- 
spect to  the  costs  to  be  Inoorred  by  the  ap- 
pUcant  in  carrying  out  the  poipoae  deaorlbed 
in  sach  subaection,  to  make  available  (di- 
rectly or  throogrh  donations  ttom  public  at 
private  entitles)  non-Federml  contributions 
toward  such  ooets  In  an  amount  eQU&l  to  not 
leas  than— 

"(A)  SI  for  each  10  of  Federal  fUnds  pro- 
vided for  each  of  the  first  5  years  of  pay- 
ments under  the  grant;  and 

"(B)  SI  for  each  S3  of  Federal  funds  pro- 
vided In  any  subsequent  year  of  saoh  pay- 
ments if  the  grant  Is  renewed  poisoant  to 
subeectlon  (h). 

"(2)  Ttpe  of  oontribdtiom.— Non-Federal 
contributions  required  in  paragraph  (1)  may 
be  In  cash  or  in  kind,  fairly  evaluated.  In- 
cluding plant,  equipment,  or  services. 
Amounts  provided  by  the  Federal  Qovem- 
ment,  or  services  assisted  or  subeldlied  to 
any  si^iflcant  extent  by  the  Federal  Gtov- 
emment,  may  not  be  included  in  determin- 
ing the  amount  of  such  non-Federal  con- 
tributions. 

"(g)  LOIITA'nONS  AND  WAIVEB.— 

"(1)  LacTA-noNS.- The  Administrator  may 
not.  except  as  provided  In  paracraph  (2), 
make  a  grant  under  subsection  (a)  unless  the 
applicant  for  the  grant  agrees  that  the  grant 
will  not  be  expended— 

"(A)  to  provide  inpatient  services,  except 
with  respect  to  residential  treatment  for  al- 
cohol and  drug  abuse  provided  In  settings 
other  than  hoepitals; 

"(B)  to  make  cash  paymenu  to  Intended 
recipients  of  services  under  the  program  In- 
volved; 

"(C)  to  purchase  real  property  or  major 
medical  equipment;  or 

"(D)  to  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  fUnds. 

"(2)  Waiver.— If  the  Administrator  finds 
that  the  purpose  of  the  program  involved 
cannot  otherwise  be  carried  out,  the  Director 
may,  with  respect  to  an  otherwise  qualified 
grantee,  waive  the  restriction  established  In 
paragraph  (IXC). 

"(h)  Payments.— The  period  during  which 
payments  are  made  by  the  Administrator 
under  a  grant  under  subsection  (a)  may  not 
exceed  5  years,  but  the  Administrator  may 
renew  the  grant. 

"(i)  COLLABORA'nON  WITH  OTHER  FEDERAL 

Agencies  and  With  States.- The  Adminis- 
trator shall  collaborate  with  all  other  rel- 
evant Federal  agencies  on  issues  relating  to 
maternal  subetance  abuse,  including  rel- 
evant institutes  within  the  National  Insti- 
tutes of  Health,  the  Bureaus  of  Maternal  and 
(Thild  Health  and  Health  Resources  Develop- 
ment, the  Indian  Health  Service,  the  Bureau 
of  Indian  Affairs,  the  Bureau  of  Health  Care 
Delivery  and  Assistance,  and  the  Adminis- 
tration for  Children  and  Families.  Such  col- 
laboration may  be  accomplished  through  the 
establishment  of  interagency  task  forces,  as 
appropriate.  The  Administration  shall  col- 
laborate with  the  States  to  ensure  that 
grants  awarded  under  this  section  are  coordi- 
nated with  other  treatment  efforts  under- 
taken within  each  State. 

"(J)  NONDiscRiMiNA'noN.- The  Secretary 
may  not,  in  the  awarding  of  grants  under 
subsection  (a),  discriminate  against  appli- 
cants that  propose  or  provide  residential  or 
outpatient  treatment  to  subetance  abusing 
pregnant  and  postpartum  women  that  re- 
ceive treatment  by  order  of  a  court  or  other 
api>ropriate  public  agency,  subject  to  the 
availability  of  qualified  applicants. 
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"(It)  ANNUAL  RBPOBT9.— The  A(lmlnUtT»tor 
nuiy  not  m*ke  a  grant  under  subeectlon  (a) 
oaleM  tbe  applicant  for  tbe  grant  a^reee— 

"(1)  to  Include  In  the  report  the  number  of 
women  served,  the  number  of  children 
aerved.  the  utilisation  ratee.  and  the  type 
and  coats  of  aervlcea  provided  to  women  and 
their  children;  and 

"(3)  to  Include  In  the  report  such  other  In- 
formation as  the  Secretary  determines  to  be 
appropriate;  and 

"(3)  to  prepare  the  report  in  such  form,  and 
to  submit  the  report  at  such  time  and  In 
such  manner,  as  the  Secretary  determines  to 
be  necessary. 

"(1)  RiPORT.— Not  later  than  October  1, 
1988  and  every  3  years  thereafter,  the  Admin- 
istrator shall  submit  to  the  appropriate  com- 
mittees of  Congress  a  report  describing  pro- 
grams carried  out  pursuant  to  this  section. 

"(m)  AUTHORIZATION  OF  APPROPRIATIONS.— 

"(1)  In  oeneral.— There  are  authorized  to 
be  appropriated  to  carry  out  this  section, 
175,000,000  for  fiscal  year  1992,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1993  and  19M. 

"(2)  Residential  TRKATiiKNT.— Of  the 
amounts  appropriated  In  each  fiscal  year 
under  paragraph  (1),  the  Secretary  shall 
make  available  not  less  than  SIO.OOO.OOO  In 
each  such  fiscal  year  to  award  grants  for  the 
establishment  of  projects  In  which  addicted 
mothers  in  residential  druff  abuse  treatment 
facilities  are  permitted  to  have  their  chil- 
dren reside  with  them  during  the  course  of 
such  treatment,  or  In  which  residential  serv- 
ices are  provided  for  mothers  and  their  chil- 
dren while  the  mother  participates  In  out- 
patient drug  abuse  treatment. 

"(n)  DKFiNmoN.— For  purix>ses  of  this  sec- 
tion, the  term  'poet-partum'  means  the  12- 
month  period  following  the  delivery  of  a 
child. 

•BC  W7.  THBATMENT  PROJECTS  OP  NATIONAL 
SIGNinCANCE. 

•  "(a)  Grants  fob  Treatment  Improve- 
MIMT.— The  Administrator  shall  award 
grants  to  public  and  nonprofit  private  enti- 
tles for  the  purpose  of  establishing  projects 
that  will  Improve  the  provision  of  substance 
abuse  treatment  services. 

"(b)  Natijre  of  Projects.— Grants  under 
subsection  (a)  may  be  awarded  for— 

"(1)  projects  that  focus  on  providing  treat- 
ment to  adolescents,  minorities,  female  ad- 
dicts and  their  children,  the  residents  of  pub- 
lic bousing  projects,  or  substance  abusers  in 
rural  areas; 

"(2)  projects  that  provide  subetance  abuse 
treatment  and  vocational  training  In  ex- 
change for  public  service: 

"(3)  projects  that  provide  treatment  serv- 
ices and  which  are  operated  by  public  and 
nonprofit  private  entities  receiving  grants 
under  section  329,  330  or  340; 

"(4)  projects  that  provide  subetance  abuse 
treatment  to  women  vrlth  children  in  the 
setting  in  which  such  children  receive  pri- 
mary pediatric  care  or  in  which  such  women 
receive  primary  health  care; 

"(5)  'treatment  campus'  projects  that — 

"(A)  serve  a  significant  number  of  Individ- 
uals simultaneously; 

"(B)  provide  residential  drug  treatment; 

"(C)  provide  patients  with  ancillary  social 
services  and  referrals  to  community-based 
aftercare,  including  peychosoclal  rehabilita- 
tion, peer  supimrt  and  group  homes;  and 

"(D)  provide  services  on  a  voluntary  basis: 
or 

"(6)  projects  to  determine  the  long-term 
efficacy  of  the  projects  described  in  this  sec- 
tion. 

"(c)  Prkterxncss  in  Maxwo  Chants.— In 
awarding  grants  under  subsection  (a),  the 


Administrator  shall  give  preference  to 
projects  that— 

"(1)  demonstrate  a  comprehensive  ap- 
proach to  the  problems  associated  with  sub- 
stance abuse  and  provide  evidence  of  broad 
community  Involvement  and  support;  or 

"(2)  initiate  and  expand  programs  for  the 
provision  of  treatment  services  (including 
renovation  of  facilities,  but  not  construc- 
tion) in  localities  in  which,  and  among  popu- 
lations for  which,  there  Is  a  public  health 
crisis  as  a  result  of  the  inadequate  availabil- 
ity of  such  services. 

"(d)  Duration  of  Grants.— Projects  fund- 
ed under  subsection  (a)  shall  be  for  a  period 
of  at  least  3  years,  but  in  no  event  to  exceed 
5  years,  and  may  be  renewed  after  competi- 
tive application. 

"(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  SSO.OOO.OOO  for  fiscal 
year  1992.  and  such  sums  as  may  be  necessary 
in  each  of  the  fiscal  years  1993  and  1994. 

•SEC.  IM.  GRANTS  POR  SUBSTANCK  ABUSE 
TREATMENT  IN  STATE  AND  LOCAL 
CRIMINAL  JUSTICE  SYSTEMS. 

"(a)  In  General— The  Secretary,  acting 
through  the  Administrator,  shall  establish  a 
program  to  provide  grants  to  public  and  non- 
profit private  entitles  that  provide  drug  and 
alcohol  treatment  services  to  individuals 
under  criminal  justice  supervision. 

"(b)  EuomiLiTY.— In  awarding  grants 
under  subsection  (a),  the  Administrator  shall 
ensure  that  the  grants  are  reasonably  dis- 
tributed among— 

"(1)  projects  that  provide  treatment  serv- 
ices to  Individuals  who  are  incarcerated  In 
prisons,  jails,  or  community  correctional 
settings;  and 

"(2)  projects  that  provide  treatment  serv- 
ices to  individuals  who  are  not  Incarcerated, 
but  who  are  under  criminal  justice  super- 
vision because  of  their  status  as  pretrial 
releasees,  post-trial  releasees,  probationers, 
parolees,  or  supervised  releasees. 

"(c)  Priority. — In  awarding  grants  under 
subsection  (a),  the  Administrator  shall  give 
priority  to  programs  commensurate  with  the 
extent  to  which  such  programs  provide,  di- 
rectly or  in  conjunction  with  other  public  or 
private  nonprofit  entitles,  one  or  more  of  the 
following- 

"(1)  a  continuum  of  offender  management 
services  as  individuals  enter,  proceed 
through,  and  leave  the  criminal  justice  sys- 
tem. Including  Identification  and  assess- 
ment, drug  and  alcohol  treatment,  pre-re- 
lease counseling  and  pre-release  referrals 
with  respect  to  housing,  employment  and 
treatment; 

"(2)  comprehensive  treatment  services  for 
juvenile  offenders; 

"(3)  comprehensive  treatment  services  for 
female  offenders.  Including  related  services 
such  as  violence  counseling,  parenting  and 
child  development  classes,  and  perinatal 
care; 

"(4)  outreach  services  to  identify  individ- 
uals under  criminal  justice  supervision  who 
would  benefit  from  substance  abuse  treat- 
ment and  to  encourage  such  individuals  to 
seek  treatment;  or 

"(5)  treatment  services  that  function  as  an 
alternative  to  incarceration  for  appropriate 
categories  of  offenders  or  that  otherwise  en- 
able individuals  to  remain  under  criminal 
justice  supervision  in  the  least  restrictive 
setting  consistent  with  public  safety. 

"(d)   AUTHORIZATION   OF   APPROPRIATIONS.— 

There  are  authorised  to  be  appropriated  to 
carry  out  this  section.  150,000,000  for  fiscal 
year  1902,  and  such  sums  as  may  be  necessary 
in  each  of  the  fiscal  years  1993  and  1994. 


Ml  nOATMENT  AND  PREVENTION  8BBV- 
KESTRAININa 

"(a)  In  Obnxral.— The  Secretary,  acting 
through  the  Administrator,  shall  develop 
programs  to  Increase  the  number  of  sub- 
stance abuse  treatment  and  prevention  pro- 
viders and  the  number  of  health  profes- 
sionals providing  treatment  and  prevention 
services  as  a  component  of  primary  health 
care.  Such  programs  shall  Include  the  award 
ing  of  grants,  contracts  or  cooperative  agree- 
ments to  appropriate  public  and  nonprofit 
private  entitles,  including  agencies  of  State 
and  local  governments,  provider  associa- 
tions, hospitals,  schools  of  medicine,  schools 
of  osteopathic  medicine,  schools  of  nursing, 
schools  of  public  health,  schools  of  chiro- 
practic services,  schools  of  social  work,  grad- 
uate programs  In  family  therapy,  and  grad- 
uate programs  in  clinlcaJ  psychology. 

"(b)  Use  of  amounts.— Amounts  awarded 
under  subeectlon  (a)  shall  be  utilized  to — 

"(1)  train  Individuals  in  the  diagnosis, 
treatment  and  prevention  of  subetance 
abuse;  and 

"(2)  to  develop  appropriate  curricula  and 
materials  for  the  training  described  in  para- 
graph (1); 

"(c)  PRiORmr.— In  awarding  grants  under 
subsection  (a),  the  Administrator  shall  give 
priority  to  applicants  that  train  full-time 
substance  abuse  treatment  providers. 

"(d)  Authorization  of  approprutions.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  SSO,000,000  for  fiscal 
year  1992.  and  such  sums  as  may  be  necessary 
in  each  of  the  fiscal  years  1993  and  1904. 

*8EC.  ft*.  SUBSTANCE  ABUSE  TREATMENT  CA- 
PACrrV  RIPAN8ION  PROGRAM. 

"(a)  Capactty  Expansion  prcxjbcts.- 

"(1)  Establishment.— The  Secretary,  act- 
ing through  the  Administrator,  shall  award 
grants  to  States  for  the  purpose  of  assisting 
such  States  to  expand  their  substance  abuse 
treatment  capacity. 

"(2)  State  EUOffliLiTY.— The  Secretary 
shall  award  grants  under  paragraph  (1)  to 
States  in  which  the  demand  for  subetance 
abuse  treatment  services  exceeds  the  capac- 
ity of  entities  operating  in  those  States  to 
provide  such  services.  In  making  such  deter- 
mination concerning  demand,  the  Secretary 
shall  consider  indicators  of  capacity  short- 
age, such  as  a  high  prevalence  of  substance 
abuse,  a  high  crime  rate,  a  lilgh  rate  of  ac- 
quired inunune  deficiency  syndrome  among 
Intravenous  drug  users,  waiting  lists  at 
treatment  facilities  within  a  State,  and  any 
other  criteria  that  the  Secretary  determines 
are  appropriate. 

"(3)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  develop  cri- 
teria to  assess  the  extent  to  which  States  are 
utilizing  non-Federal  funds  to  expand  treat- 
ment capacity,  and  shall  give  priority  to 
such  States  commensurate  with  tbe  per  cap- 
ita expenditure  of  such  funds  and  may  estab- 
lish such  other  priorities  as  appropriate. 

"(4)  Use  of  ORANT8.— Grants  awarded 
under  this  section  shall  be  used  directly  for 
the  provision  of  treatment  services,  except 
that  the  Secretary  may  authorize  the  use  of 
grant  funds  to  renovate  or  improve  proi>erty 
to  make  such  property  suitable  for  use  as  a 
treatment  facility  if  the  Secretary  deter- 
mines, with  respect  to  a  prospective  grantee, 
that  inadequate  facilities  are  a  significant 
barrier  to  capacity  expansion.  Grants  award- 
ed under  this  section  may  not  be  used  to  pur- 
chase real  property. 

"(5)  Supplementation  op  fundino.— 
Projects  funded  under  paragraph  (1)  shall 
supplement,  not  supplant,  existing  or 
planned  subetance  abuse  treatment  services 
In  a  SUte. 


"(b)  Rbquirement  of  Non-Pbdbral  Con- 

TRIBUnONB. — 

"(1)  In  general. —The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless  the 
applicant  for  the  grant  agrees,  with  respect 
to  the  costs  to  be  Incurred  by  the  applicant 
in  carrying  out  the  purpose  described  in  such 
subsection,  to  make  available  (directly  or 
through  donations  fl<om  public  or  private  en- 
tities) non-Federal  contributions  toward 
such  costs  in  an  amount  equal  to  not  less 
than — 

"(A)  SI  for  each  SS  of  Federal  funds  pro- 
vided for  each  of  the  first  5  years  of  pay- 
ments under  the  grant:  and 

"(B)  SI  for  each  S3  of  Federal  funds  pro- 
vided In  any  subsequent  year  of  such  pay- 
ments if  the  grant  is  renewed  pursuant  to 
subsection  (c). 

"(2)  Type  of  contribution.— Non-Federal 
contributions  required  In  paragraph  (1)  may 
be  in  cash  or.  in  kind,  fairly  evaluated,  in- 
cluding plaiit,  equipment,  or  services. 
Amounts  provided  by  the  Federal  Govern- 
ment, or  services  assisted  or  sulssldized  to 
any  signltlcaht  extent  by  the  Federal  Gov- 
ernment, may  not  be  Included  in  determin- 
ing the  amount  of  such  non-Federal  con- 
tributions. 

"(c)  Payments.- The  period  during  which 
Iiayments  are  made  by  the  Secretary  under  a 
grant  under  subsection  (a)  may  not  exceed  5 
years,  but  the  Secretary  may  renew  the 
grant. 

"(d)  autmorization  op  Appropriations.— 

"(1)  In  OENeral.— There  are  authorized  to 
be  appropriated  to  carry  out  this  section 
S100,000,000  for  the  fiscal  year  1992,  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1993  and  1994. 

"(2)  Availability.— Funds  appropriated  in 
accordance  with  paragraph  (1)  shall  remain 
available  until  expended. 

■SEC.  til.  OTTHKR  SERVICES  PROGRAMS. 

"(a)  AIDS  Outreach  Grants.- The  Sec- 
retary, acting  through  the  Administrator 
and  in  consultation  with  the  National  Insti- 
tute on  Drug  Abuse  and  the  Health  Re- 
sources and  Services  Administration,  may 
make  grants  to,  or  enter  into  contracts  with, 
public  and  nonprofit  private  entities  to  sup- 
port projects  to  carry  out  outreach  activities 
to  intravenous  drug  abusers  and  their  sexual 
partners  with  respect  to  preventing  exposure 
to,  and  the  transmission  of,  the  etlologic 
agent  for  acquired  immune  deficiency  syn- 
drome and  encouraging  Intravenous  drug 
abusers  to  seek  treatment  for  such  abuse. 

"(b)  Grants  for  the  Benefit  of  Homeless 
Individuals.- The  Secretary,  acting  through 
the  Administrator,  may  make  grants  to,  and 
enter  Into  contracts  and  cooperative  agree- 
ments with,  community-based  public  and 
private  nonprofit  entities  for  the  purpose  of 
developing  and  expanding  mental  health  and 
substance  abuse  treatment  services  for 
homeless  individuals.  In  carrying  out  this 
subsection,  the  Administrator  shall  consult 
with  the  Administrator  of  tbe  Health  Re- 
sources and  Services  Administration  and 
with  the  Directors  of  the  National  Institute  ; 
on  Alcohol  Abuse  and  Alcoholism,  the  Na- 
tional Institute  on  Drug  Abuse  and  the  Na- 
tional Institute  of  Mental  Health. 

"(c)  Term  op  grant.— No  entity  may  re- 
ceive grants  under  subsection  (a)  or  (b)  for 
more  than  6  years  although  such  grants  may 
be  renewed. 

"(d)  Authorization  of  Approprutions.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  S150.000,000  for  fiscal 
year  1992,  and  such  sums  as  may  be  necessary 
in  each  of  the  fiscal  years  1993  and  1964. 

"(e)  Limitation.- None  of  the  funds  ex- 
pended under  tills  section  shall  be  used  for 


carrying  out  any  program  for  the  distribu- 
tion of  sterile  needles  for  the  hyi)odermlc  in- 
jection of  any  illegal  drug. 
*8EC.  S1&  COMMUNITT  PARTNERSHIP  <«ANT& 

"(a)  Grants.- The  Secretary,  acting 
through  the  Administrator,  may  make 
grants  to  communities — 

"(1)  for  the  development  of  comprehensive 
long-term  strategies  for  the  prevention  of 
subetance  abuse;  and 

"(2)  to  evaluate  the  success  of  different 
conmiunlty  approaches  towards  the  preven- 
tion of  subetance  abuse. 

"(b)  Appucation.— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  a  commu- 
nity shall  prepare  and  submit  to  the  Sec- 
retary an  application  at  such  time,  in  such 
manner  and  containing  such  information  as 
the  Secretary  may  require. 

"(c)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  approi>riated  to 
carry  out  this  section,  S130,000,000  for  fiscal 
year  1992,  and  such  sums  as  may  be  necessary 
in  each  of  the  fiscal  years  1993  and  1994. 
"SEC.  613.  ESTABLISHMENT  OP  GRANT  PROGRAM 
POR  ICMONSTRATION  PROJECTS. 
"(a)  Seriously  Mentally  III  Individuals, 
AND  Children  and  adolescents  Wrni  Seri- 
ous Emcjtional  and  Mental  Disturbances.- 
"(1)  In  general.- The   Secretary,   acting 
through     the     Administrator,     may     make 
grants  to  public  and  nonprofit  private  enti- 
ties for- 

"(A)  mental  health  services  demonstration 
projects  for  the  planning,  coordination,  im- 
plementation, evaluation  and  Improvement 
of  community  services  (including  outreach 
and  consumer-run  self-help  services)  for  seri- 
ously mentally  ill  Individuals  and  their  fam- 
ilies, seriously  emotionally  and  mentally 
disturbed  children  and  youth  and  their  fami- 
lies, and  seriously  mentally  ill  homeless  and 
elderly  individuals; 

"(B)  demonstration  projects  for  the  pre- 
vention of  youth  suicide,  except  that  such 
projects  shall  not  promote,  condone,  justify, 
or  advocate  suicide  or  provide  instruction  in 
methods  of  suicide; 

"(C)  demonstration  projects  for  the  im- 
provement of  the  recognition,  assessment, 
treatment  and  clinical  management  of  de- 
pressive disorders; 

"(D)  demonstration  projects  for  programs 
to  prevent  the  occurrence  of  sex  offenses, 
and  for  the  provision  of  treatment  and  psy- 
chological assistance  to  the  victims  of  sex 
offenses;  and 

"(E)  demonstration  projects  for  programs 
to  provide  mental  health  services  to  victims 
of  family  violence. 

"(2)  Mental  health  services.- Mental 
health  services  provided  under  paragraph 
(1)(A)  should  encompass  a  range  of  delivery 
systems  designed  to  permit  individuals  to  re- 
ceive treatment  in  the  most  therapeutically 
appropriate,  least  restrictive  setting.  Grants 
shall  be  awarded  under  such  paragraph  for — 
"(A)  demonstration  programs  and  evalua- 
tions concerning  such  services:  and 

"(B)  systems  Improvements  to  assist 
States  and  local  entitles  to  develop  appro- 
priate comprehensive  mental  health  systems 
for  adults  with  serious  long-term  mental  ill- 
ness and  children  and  adolescents  with  seri- 
ous emotional  and  mental  disturbance. 

"(b)  Individuals  at  Risk  of  Mental  Ill- 
ness.- 

"(1)  Grants.- The  Secretary,  acting 
through  the  Administrator,  may  make 
grants  to  States,  political  subdivisions  of 
States,  and  private  nonprofit  agencies  for 
prevention  services  demonstration  projects 
for  the  provision  of  prevention  services  for 
individuals  who,  in  the  determination  of  the 


Secretary,  are  at  risk  of  developing  mental 
Illness. 

"(2)  Types  of  demonstrations.- Dem- 
onstration projects  under  paragraph  (1)  may 
include— 

"(A)  prevention  services  for  populations  at 
risk  of  developing  mental  Illness,  particu- 
larly displaced  workers,  those  confined  In 
correctional  facilities,  young  children,  and 
adolescents; 

"(B)  the  development  and  dissemination  of 
education  materials; 

"(C)  the  sponsoring  of  local,  regional,  or 
national  workshops  or  conferences; 

"(D)  the  conducting  of  training  programs 
with  respect  to  the  provision  of  mental 
health  services  to  individuals  described  in 
paragraph  (1);  and 

"(E)  the  provision  of  technical  assistance 
to  providers  of  such  services. 

"(c)  Limitation  on  Duration  of  Grant.— 
The  Secretary  may  make  a  grant  under  sub- 
section (a)  or  (b)  for  not  more  than  five  con- 
secutive one-year  periods. 

"(d)  Limitation  on  Administrative  Ex- 
penses.—The  Secretary  may  not  make  a 
grant  under  subsection  (a)  or  (b)  to  an  appli- 
cant unless  the  applicant  agrees  that  not 
more  than  10  percent  of  such  a  grant  will  be 
expended  for  administrative  expenses. 

"(e)  Authorizations  of  Appropriations.— 

"(1)  In  general.- For  the  purpoees  of  car- 
rying out  this  section,  there  are  authorized 
to  be  appropriated  S40.000,000  for  flBcal  year 
1992,  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1993  and  1904. 

"(2)  Rural  areas.— Of  the  amounts  appro- 
priated pursuant  to  paragraph  (1),  the  Sec- 
retary shall  make  available  15  percent  for 
demonstration  projects  to  carry  out  the  pur- 
pose of  this  section  in  rural  areas. 

"Subpart  3— Administrative  Provisions 
"SEC.  tU.  ADVISORY  COUNCII. 

"(a)  Appointment.- 

"(1)  In  general.— The  Secretary  acting 
through  the  Administrator,  shall  appoint 
one  or  more  advisory  councils  for  the  Alco- 
hol, Drug  Abuse  and  Mental  Health  Services 
Administration  (hereinafter  referred  to  in 
this  part  as  the  'Administration').  Such  an 
advisory  council  shall  advise,  consult  with, 
and  make  recommendations  to  the  Adminis- 
trator concerning  matters  relating  to  the  ac- 
tivities carried  out  by  and  through  the  Ad- 
ministration and  the  policies  respecting  such 
activities. 

"(2)  Duties.— An  advisory  council  ap- 
pointed under  paragraph  (1>— 

"(AXD  shall  review  applications  for  grants 
and  cooperative  agreements  for  services  or 
training  and  for  which  advisory  council  ap- 
proval is  required  under  section  S16(c)(2),  and 
recommend  for  approval  applications  for 
projects  which  show  promise  of  improving 
the  provision  of  treatment  and  prevention 
services;  and 

"(11)  may  review  any  grant,  contract,  or 
cooperative  agreement  proposed  to  be  made 
or  entered  into  by  the  Administration; 

"(B)  may  appoint  subconmiittees  and  con- 
vene workshops  and  conferences;  and 

"(C)  may  prepare  reports. 

"(b)  COMPOsmoN.- 

"(1)  In  general.— An  advisory  council  ap- 
pointed under  subsection  (a)  shall  consist  of 
nonvoting  ex  officio  members  and  not  more 
than  12  members  appointed  by  the  Secretary. 

"(2)  Ex  officto  members.- The  ex  officio 
members  of  an  advisory  council  shall  consist 
of— 

"(A)  the  Secretary  and  the  Administrator 
(or  the  designees  of  such  officers);  and 

"(B)  such  additional  officers  or  employees 
of  the  United  States  as  the  Secretary  deter- 
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mln«a  necesaary  for  the  advisory  coaocll  to 
effectively  carry  out  Ita  functions. 

"(3)  Appointmint  or  membkra.— The  mem- 
Uer*  of  an  advisory  council  who  are  not  ex 
officio  members  shall  be  appointed  as  fol- 
lows: 

"(A)  Nine  of  the  members  shall  be  ap- 
pointed by  the  Secretary  from  amon^  the 
leading  representatives  of  the  fields  of  sub- 
stance abuse  and  mental  health  treatment 
and  prevention  and  two  of  such  members 
shall  be  Individuals  who  have  received  sub- 
stance abuse  or  mental  health  treatment. 

"(B)  Three  of  the  members  shall  be  ap- 
pointed by  the  Secretary  from  the  general 
public  and  shall  Include  leaders  In  nelds  of 
public  policy,  public  relations,  law.  health 
policy,  economics,  and  management. 

"(4)  Compensation  and  kxpensks.— Mem- 
bers of  an  advisory  council  who  are  officers 
or  employees  of  the  United  States  shall  not 
receive  any  compensation  for  service  on  an 
advisory  council.  The  other  members  of  an 
advisory  council  shall  receive,  for  each  day 
(Including  travel  time)  they  are  engaged  In 
the  performance  of  the  functions  of  an  advi- 
sory council,  compensation  at  rates  not  to 
exceed  the  dally  equivalent  of  the  annual 
rate  In  effect  for  grade  OS-IS  of  the  General 
Schedule. 

"(C)  TXRM  OF  OFFICB.— 

"(1)  In  okneral.— The  term  of  office  of  an 
appointed  member  of  an  advisory  council 
shall  be  4  years,  except  that  any  member  ap- 
pointed to  fill  a  vacancy  for  an  unexpired 
term  shall  be  appointed  for  the  remainder  of 
such  term  and  the  Secretary  shall  make  ap- 
iwintmenu  to  an  advisory  council  in  such 
manner  as  to  ensure  that  the  terms  of  the 
members  do  not  all  expire  in  the  same  year. 
A  member  may  serve  after  the  expiration  of 
the  member's  term  until  a  successor  has 
taken  office. 

"(2)  REAPPODfTMENTS.— A  member  who  has 
been  appointed  for  a  term  of  4  years  may  not 
be  reappointed  to  an  advisory  council  before 

2  years  from  the  date  of  expiration  of  such 
term  of  office. 

"(3)  Vacancieb.— If  a  vacancy  occurs  on  an 
advisory  council  among  the  appointed  mem- 
bers, the  Secretary  shall  make  an  appoint- 
ment to  nil  the  vacancy  within  90  days  from 
the  date  the  vacancy  occurs. 

"(d)  (jHAmPERaoN.— The  chairperson  of  an 
advisory  council  shall  be  selected  by  the  Sec- 
retary from  among  the  members.  The  term 
of  office  of  chalrjMrson  shall  be  2  years. 

"(e)  MEKTIN08.— An  advisory  council  shall 
meet  at  the  call  of  the  chairperson  or  upon 
the  request  of  the  Administrator  but  at  least 

3  times  each  fiscal  year.  The  location  of  the 
meetings  of  an  advisory  council  shall  be  sub- 
ject to  the  api»-oval  of  the  Administrator. 

"(f)  ADMINISTRATION.— The  Administrator 
shall  designate  a  member  of  the  staff  of  the 
Administration  to  serve  as  the  executive  sec- 
retary of  an  advisory  council.  The  Adminis- 
trator shall  make  available  to  an  advisory 
council  such  staff,  information,  and  other  as- 
sistance as  it  may  require  to  carry  out  Its 
functions,  and  shall  provide  orientation  and 
training  for  new  members  of  an  advisory 
council  to  provide  them  with  such  informa- 
tion and  training  as  may  be  appropriate  for 
their  effective  participation  In  the  functions 
of  an  advisory  council. 
■aac.  nc  pseb  bbvibw  for  anvicxs  orant& 

"(a)  Provtmon.— The  Secretary,  after  con- 
sultation with  the  Administrator,  shall  by 
regulation  require  appropriate  peer  review  of 
services,  and  services  training,  grants,  coop- 
erative agreements,  and  contracts  to  be  ad- 
ministered through  the  Administration. 

"(b)  Membership.— The  members  of  any 
peer  review  group  established  under  such 


regulations  shall  be  individuals  who  by  vir- 
tue of  their  training  or  experience  are  emi- 
nently qualified  to  perform  the  review  func- 
tions of  the  group  and  not  more  than  one- 
fourth  of  the  members  of  any  peer  review 
group  established  under  such  regulations 
shall  be  officers  or  employees  of  the  United 
Sutes. 

"(c)  Requirkments  based  on  Amounts.— 

"(1)  Under  SfiO.OOO.— if  the  direct  cost  of  a 
grant,  cooperative  agreement,  or  contract  to 
be  made  does  not  exceed  SSO.OOO,  the  Sec- 
retary may  make  such  grant,  cooperative 
agreement,  or  contract  only  if  such  grant, 
cooperative  agreement,  or  contract  Is  rec- 
ommended after  technical  and  scientific  peer 
review  required  by  regulations  under  sub- 
sections (a)  and  (b). 

"(2)  Over  SSO.OOO.- If  the  direct  cost  of  a 
grant,  cooperative  agreement,  or  contract 
(described  in  subsection  (a))  to  be  made  ex- 
ceeds S60.000.  the  Secretary  may  make  such 
grant,  cooperative  agreement,  or  contract 
only  if  such  grant,  cooperative  agreement,  or 
contract  is  recommended — 

"(A)  after  peer  review  required  by  regula- 
tions under  subsections  (a)  and  (b):  and 

"(B)  by  the  advisory  council  established 
under  section  515. 

■8KC.  (IT.  APPUCATION8  AND  NATIVK  AMKRICAN 
GOVERNING  UNITS. 

"(a)  Appucations. —Except  as  otherwise 
8i)eclflcally  provided,  grants  under  this  title 
may  be  made  only  to  public  and  nonprofit 
private  entitles  that  prepare  and  submit  to 
the  administering  entity  an  application  for 
such  grant  that— 

"(1)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  assistance  is  to  be  pro- 
vided, provides  assurances  of  compliance  sat- 
isfactory to  the  Secretary;  and 

"(2)  Is  In  such  form,  is  made  In  such  man- 
ner, and  contains  such  agreements,  assur- 
ances, and  information  as  the  Secretary  de- 
termines to  be  necessary  to  carry  out  the 
purpose  of  the  program  under  which  the  ap- 
plication is  submitted. 

"(b)  Native  American  Ooverndjo  UNtre.- 
For  purposes  of  this  title,  Native  American 
governing  units  and  agencies  shall  be  consid- 
ered public  entitles. 
■8BC.  tit.  PROCEDURES  FOR  MnCONDtXTT. 

"The  Administrator  shall  establish  a  proc- 
ess for  the  prompt  and  appropriate  response 
to  information  regarding  misconduct  in  con- 
nection with  projects,  to  be  administered  by 
the  Administrator,  for  which  funds  have 
been  made  available  under  this  title.  Such 
process  shall  include  procedures  for  the  re- 
ceiving of  reports  of  such  Information  from 
recipients  of  funds  under  this  title  and  tak- 
ing appropriate  action  with  respect  to  such 
misconduct  and  violations. 
■ate.  ti*.  KXFDrre  and  consultants. 

"(a)  Authority  to  Obtain.— The  Adminis- 
trator may  obtain  (In  accordance  with  sec- 
Uon  310B  of  title  5.  United  States  Code,  but 
without  regard  to  the  limitation  in  such  sec- 
tion on  the  number  of  days  or  the  period  of 
service)  the  services  of  not  more  than  20  ex- 
perts or  consultants  who  have  scientific  or 
[irofesslonal  qualifications.  Such  experts  and 
consultants  shall  be  obtained  for  the  Admin- 
istration and  each  of  the  agencies  of  such. 

"(b)  Compensation  and  expenses.- 

"(1)  In  general. — Elxi>erts  and  consultants 
whose  services  are  obtained  under  subsection 
(a)  shall  be  paid  or  reimbursed  for  their  ex- 
pense* associated  with  traveling  to  and  trom 
their  assignment  location  in  accordance  with 
sections  5724.  5724a(a)(l).  57a4a(aK3),  and 
6726(0  of  title  S.  United  States  Code. 

"(2)  AoREEMENTS.— Expenses  specified  In 
paragraph  (1)  may  not  be  allowed  In  connec- 


tion with  the  assignment  of  an  expert  or  con- 
sultant whose  services  are  obtained  under 
subaectlon  (a),  unless  and  until  the  expert  or 
consultant  agrees  in  writing  to  oomplete  the 
entire  period  of  aaalgximent  or  one  year, 
whichever  is  shorter,  unless  separated  or  re- 
assigned for  reasons  beyond  the  oontrol  of 
the  expert  or  consultant  that  are  acceptable 
to  the  Secretary.  If  the  expert  or  oonaoltant 
violates  the  agreement,  the  money  spent  by 
the  United  States  for  the  expenses  speoifled 
in  paragraph  (1)  Is  recoverable  trom  the  ex- 
pert or  consultant  as  a  debt  of  the  Unlt«d 
States.  The  Secretary  may  waive  In  whole  or 
in  part  a  right  of  recovery  under  this  sub- 
paragrajdi. 
•no.  am.  office  for  spccial  POPVLA-nom. 

"(a)  Establishment.— The  Administrator 
shall  establish,  within  the  Administration, 
an  Office  for  Special  Populations. 

"(b)  DiRBCTOR.— 

"(1)  Designation.— The  Administrator 
shall  designate  a  Director  for  Special  Popu- 
lations for  the  Office  established  under  sub- 
section (a). 

"(2)  Duties.— The  Secretary,  aotlng 
through  the  Director  for  Special  Popalatlona 
shall— 

"(A)  develop  and  coordinate  policies  and        1 
programs  to  assure  Increased  emphasis  on 
the  needs  of  adolescents,  children,  individ- 
uals with  disabilities,  minority  populations        l| 
and  the  elderly  with  respect  to  substance 
abuse  and  mental  health: 

"(B)  develop  a  plan  to  Increase  the  provi- 
sion of  treatment  and  prevention  servlcee  to 
adolescents,  children,  individuals  with  dis- 
abilities, minority  populations  and  the  elder- 
ly; and 

"(C)  support  and  develop  programs  de- 
signed to  counteract  discrimination  against 
adoleecents,  children,  individuals  with  dis- 
abilities, minority  populations  and  the  elder- 
ly in  the  fields  of  substance  abuse  and  men- 
tal health  services. 

"(c)  ANNUAL  Report.— The  Secretary  shall 
periodically  report  to  the  appropriate  com- 
mittees of  Congress  concerning  the  actions 
taken  by  the  Administrator  under  this  sec- 
tion. 

"(d)  Native  Americans.- For  purposes  of 
this  section,  the  term  'minority  populations' 
shall  include  Native  Americans. 
«8BC.  oaA.  omci  or  woKon  hkaltb  amv- 

ICB& 

"(a)  Establishment  and  general  Provi- 
sions.— 

"(1)  In  oeneral.— There  Is  established 
within  the  Office  of  the  Administrator  an  of- 
fice to  be  known  as  the  Office  of  Women's 
Health  Services  (hereafter  in  this  section  re- 
ferred to  as  the  'Office').  The  Office  shall  be 
headed  by  a  director,  who  shall  be  amwlnted 
by  the  Administrator. 

"(2)  PimposE— The  Director  of  the  Office 
shall  ensure  that  women's  health  and  mental 
health  servlcee  are  identified  and  addressed 
by  the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration. 

"(3)  (300RDINATIN0  COMMITTEE.— 

"(A)  In  carrying  out  subsection  (a)(2),  the 
Director  of  the  Office  shall  establish  a  com- 
mittee to  be  known  as  the  Coordinating 
Committee  for  Research  on  Women's  Health 
(hereafter  In  this  paragraph  referred  to  as 
the  '(Coordinating  Committee'). 

"(B)  The  Coordinating  Committee  shall  be 
comi>oeed  of  the  Directors  of  the  agencies  of 
the  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration  (or  the  designees  of  the  Di- 
rectors). 

"(C)  The  Director  of  the  Office  shall  serve 
as  the  chair  of  the  (Coordinating  Committee. 


"(E)  The  Coordinating  Committee  shall, 
with  respect  to  women's  health  and  mental 
health  services— 

"(1)  identify  the  need  for  such  services,  and 
make  an  estimate  each  fiscal  year  of  the 
funds  needed  to  adequately  support  the  serv- 
ices; 

"(11)  Identity  needs  regarding  the  coordina- 
tion of  services,  including  with  respect  to  in- 
tramural and  extramural  multldisciplinary 
projects  and  programs: 

"(111)  encourage  the  agencies  of  the  Alco- 
hol. Drug  Abuse,  and  Mental  Health  Services 
Administration  to  support  such  services;  and 

"(Iv)  determine  the  extent  to  which  women 
are  represented  among  senior  physicians  and 
scientists  of  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Services  Administration  and 
of  entities  conducting  services  with  funds 
provided  by  such  Administration,  and  as  ap- 
propriate, carry  out  activities  to  increase 
the  extent  of  such  representation. 

"(4)  ADYISORY  COMMITTEE.- 

"(A)  In  carrying  out  subsection  (a)(2).  the 
Director  of  the  Office  shall  establish  an  advi- 
sory committee  to  be  known  as  the  Advisory 
Committee  for  Women's  Health  Services 
(hereafter  in  this  paragraph  referred  to  as 
the  "Advisory  Committee'). 

"(B)  The  Advisory  Committee  shall  be 
composed  of  not  more  than  18  individuals 
who  are  not  officers  or  employees  of  the  Fed- 
eral Government.  The  Director  of  the  Office 
shall  make  appointments  to  the  Advisory 
Committee  from  among  physicians,  practi- 
tioners, scientists,  and  other  health  profes- 
sionals, whose  clinical  practice,  specializa- 
tion, or  professional  expertise  includes  a  sig- 
nificant focus  on  women's  health  and  mental 
health  conditions. 

"(C)  The  Director  of  the  Office  shall  serve 
as  the  chair  of  the  Advisory  Committee. 

"(D)  The  Advisory  Committee  shall— 

"(1)  advise  the  Director  of  the  Office  on  ap- 
propriate activities  to  be  undertaken  by  the 
agencies  of  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration  with  respect 
to— 

"(I)  women's  health  and  mental  health 
services,  including  services  relating  to  meno- 
pause, premenstrual  syndrome,  postpartum 
depression,  and  other  conditions  related  to 
the  reproductive  system,  and  including  de- 
pression, attacks  of  panic,  and  eating  dis- 
orders; and 

"(II)  women's  health  and  mental  health 
services  which  require  a  multldisciplinary 
approach; 

"(11)  report  to  the  Director  of  the  Office  on 
publicly  and  privately  supported  women's 
health  and  mental  health  services;  and 

"(ill)  provide  recommendations  to  the  Di- 
rector of  the  Office  regarding  activities  of 
the  Office. 

"(EXD  The  Advisory  Committee  shall  pre- 
pare a  biennial  report  describing  the  activi- 
ties of  the  Committee,  Including  findings 
made  by  the  Conunlttee  regarding- 

"(I)  the  extent  of  expenditures  made  for 
women's  health  and  mental  health  research 
by  the  agencies  of  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Services  Administration; 
and 

"(II)  the  level  of  funding  needed  for  wom- 
en's health  and  mental  health  research. 

"(11)  The  report  required  in  subparagraph 
(A)  shall  be  submitted  to  the  Administrator 
for  inclusion  In  the  report  required  in  sul>- 
sectlon  (c). 

"(b)  National  Data  System  and  Clearino- 

HOUSE.— 

"(1)  Data  system.- 

"(A)  The  Administrator  shall  establish  a 
single  data  system  for  the  collection,  stor- 


age, analysis,  retrieval,  and  dissemination  of 
information  regrardlng  women's  health  and 
mental  health  research.  Information  from 
the  data  system  shall  be  available  through 
information  systems  available  to  health  care 
professionals  and  providers,  reseao'chers.  and 
members  of  the  public. 

"(B)  The  data  system  established  under 
subparagraph  (A)  shall  include  a  registry  of 
clinical  trials  of  experimental  treatments 
that  have  been  developed  for  women's  health 
and  mental  health  research.  Such  registry 
shall  include  information  on  subject  eligi- 
bility criteria,  sex,  age,  ethnicity  or  race, 
and  the  location  of  the  trial  site  or  sites. 
Principal  investigators  of  such  clinical  trials 
shall  provide  this  information  to  the  registry 
within  30  days  after  it  is  available.  Once  a 
trial  has  been  completed,  the  principal  inves- 
tigator shall  provide  the  registry  with  infor- 
mation pertaining  to  the  results,  including 
potential  toxicities  or  adverse  effects  associ- 
ated with  the  experimental  treatment  or 
treatments  evaluated. 

"(2)  CLEARINGHOUSE.- The  Administrator. 
In  consultation  with  the  Director  of  the  Of- 
fice and  the  National  Library  of  Medicine, 
shall  establish,  maintain,  and  operate  a  pro- 
gram to  provide  information  on  women's 
health  and  mental  health  services. 

"(c)  Biennial  Report.— Not  later  than 
February  1, 1994.  and  February  1  of  every  sec- 
ond year  thereafter,  the  Director  of  the  Of- 
fice shall,  with  respect  to  women's  health 
and  mental  health  services,  submit  to  the 
Congress  a  reiwrt— 

"(1)  describing  and  evaluating  the  progress 
made  during  the  preceding  2  fiscal  years  in 
research  and  treatment  conducted  or  sup- 
ported by  the  Alcohol,  Drug  Abuse,  and  Men- 
tal Health  Services  Administration; 

"(2)  summarizing  and  analyzing  expendi- 
tures made  by  the  agencies  of  such  Adminis- 
tration (including  the  Office)  during  the  pre- 
ceding 2  fiscal  years;  and 

"(3)  making  such  recommendations  for  leg- 
islative and  administrative  initiatives  as  the 
Director  of  the  Office  determines  to  be  ap- 
propriate. 

"(d)  DEFiNmoNS.- For  purposes  of  this  sec- 
tion: 

"(1)  Women's  health  and  mental  health 

CONOmONS.— 

"(A)  Except  as  provided  in  subparagraph 
(B),  the  term  'women's  health  and  mental 
health  conditions',  with  respect  to  women  of 
all  age,  ethnic,  and  racial  groups,  means  all 
diseases,  disorders,  and  other  conditions  (In- 
cluding with  respect  to  mental  health)— 

"(1)  unique  to  or  more  prevalent  in  women; 
or 

"(11)  with  respect  to  which  there  has  been 
insufficient  services  involving  women. 

"(B)  The  term  'women's  health  and  mental 
health  conditions'  does  not  include  a  disease, 
disorder,  or  other  condition  unless  the  condi- 
tion— 

"(1)  relates  to  alcohol,  drug  abuse,  or  men- 
tal health;  or 

"(11)  relates  to  another  condition  with  re- 
spect to  which  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Services  Administration  is 
authorized,  by  a  provision  of  law  other  than 
this  section,  to  provide  services. 

"(2)  Women's  health  and  mental  health 
SERVICES.- The  term  'women's  health  and 
mental  health  services'  means  services  for 
women's  health  and  mental  health  condi- 
tions. 

"(e)  Authorization  of  approprutions.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
S20,000,000  for  fiscal  year  1992,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 


years  1993  through  1995.  The  authorisation  of 
appropriations  established  in  the  preceding 
sentence  shall  be  in  addition  to  any  other 
amounts  authorised  to  be  appropriated  for 
providing  and  supporting  women's  health 
and  mental  health  serrices.". 
SBC  Mi.  NATIONAL  DWIIIVIU. 

(a)  National  Instttutes  of  Health.— Sec- 
tion 401(bXI)  (42  U.8.C.  281(bXl))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraphs: 

"(N)  The  National  Institute  on  Alcohol 
Abuse  and  Alcoholism. 

"(O)  The  National  Institute  on  Drug  Abuse. 

"(P)  The  National  InsUtute  of  Mental 
Health.". 

(b)  OROANiZA-noN.— Part  C  of  title  IV  (43 
U.S.C.  285  et  seq.)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subpart: 

"Subpart  14 — National  Institutes  on  Alcohol 
Abuse  and  Alcoholism,  on  Drug  Abuse  and 
of  Mental  Health 

"CHAPTER  l-^STABLiSHMENT  AND 
OENERAL  DUTIBS 

*8BC.  4S4L  NATIONAL  INHITIVI*  ON  ALOOBOI. 
ABUSE  AND  ALCOHOLISM. 

"(a)  Ebtabushment.— 

"(1)  In  general.— There  Is  eetabllshed 
within  the  National  Institutes  of  Health  the 
National  Institute  on  Alcohol  Abuse  and  Al- 
coholism (hereafter  in  this  section  referred 
to  as  the  'Institute')  to  administer  the  pro- 
grams and  authorities  relating  to  alcohol 
abuse  and  alcoholism  assigned  to  the  Direc- 
tor of  such  Institute  by  this  Act. 

"(2)  Comprehensive  programs.— The  Di- 
rector of  the  Institute  shall  develop  and  con- 
duct a  comprehensive  research  program  on 
the  cause,  diagnosis,  epidemiology,  preven- 
tion and  treatment  of  alcohol  abuse  and  al- 
coholism, including  services  research.  The 
Director  of  the  Institute  shall  carry  out  the 
administrative  and  financial  management, 
I»llcy  development  and  planning,  evalua- 
tion, and  public  information  functions  which 
are  required  for  the  implementation  of  such 
programs  and  authorities. 

"(3)  Purpose.— The  general  purpose  of  the 
Institute  is  the  conduct  and  support  of  bio- 
medical, behavioral,  epidemiological,  social, 
and  clinical  research,  including  health  serv- 
ices research,  research  training,  health  infor- 
mation dissemination,  and  other  research 
with  respect  to  the  etiology,  prevention, 
treatment,  and  consequences  of  alcohol 
abuse  and  alcoholism. 

"(b)  Director.— 

"(1)  In  general.— The  Institute  shall  be 
under  the  direction  of  a  Director  who  shall 
be  appointed  by  the  Secretary. 

"(2)  Employees.— The  Director,  with  the 
approval  of  the  Secretary,  may  employ  and 
prescribe  the  functions  of  such  officers  and 
employees,  including  attorneys,  as  are  nec- 
essary to  administer  the  programs  to  be  car- 
ried out  through  the  Institute,  and  may  ob- 
tain the  services  of  not  more  than  10  expert 
consultants  in  accordance  with  the  terms 
and  conditions  provided  for  In  section  402(d). 

"(c)  PAR'nciPATioN.— The  programs  to  be 
carried  out  through  the  Institute  shall  be  ad- 
ministered so  as  to  encourage  the  broadest 
possible  participation  of  professionals  and 
paraprofessionals  in  the  fields  of  medicine, 
science,  the  social  sciences,  and  other  relat- 
ed disciplines. 

"(d)  Reports.- The  Director  shall,  every  3 
years,  prepare  and  submit  to  Congress  a  re- 
port containing— 

"(1)  current  information  concerning  the 
health  consequences  of  using  alcoholic  bev- 
erages; 
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"(2)  ft  description  of  current  reeearch  flnd- 
Inga  mftde  with  respect  to  alcohol  abuse  and 
alcoholism:  and 

"(3)  such  reconunendatlons  for  legislation 
and  administrative  action  as  the  Director 
considers  appropriate. 

"(e)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  SXO.OOO.OOO  for  nscal 
year  1803,  and  such  sums  as  may  be  necessary 
In  each  of  the  fiscal  years  1993  through  1996. 
4MJ.    NATIONAL    INSTIIVTI    ON    DflUl 


"(a)  EarTABUBioaNT.— 

"(1)  In  oknbral.— There  Is  established 
wlUiln  the  National  Institutes  of  Health  the 
National  Institute  on  Drug  Abuse  (herein- 
after In  this  section  referred  to  as  the  'Insti- 
tute') to  administer  the  programs  and  au- 
thortUee  relating  to  drug  abuse  assigned  to 
the  Director  of  such  Institute  by  this  Act. 

"(2)  CoMPREHKNaivK  PROORAMB.— The  Di- 
rector of  the  Institute  shall  develop  and  con- 
duct a  comprehensive  research  program  on 
the  cause,  diagnosis,  epidemiology,  preven- 
tion and  treatment  of  drug  abuse,  including 
servicee  research.  The  Director  of  the  Insti- 
tute shall  carry  out  the  administrative  and 
financial  management,  policy  development 
and  planning,  evaluation,  and  public  infor- 
mation functions  which  are  required  for  the 
Implementation  of  such  programs  and  au- 
thorities. 

"(3)  Purpose.— The  general  purpose  of  the 
Institute  is  the  conduct  and  support  of  bio- 
medical, behavioral,  epidemiological,  social, 
and  clinical  research,  including  health  serv- 
ices research,  research  training,  health  infor- 
mation dissemination,  and  other  research 
with  respect  to  the  etiology,  prevention, 
treatment,  and  consequences  of  drug  abuse. 

"(b)  DiRicroR.— 

"(1)  In  oeneral.— The  Institute  shall  be 
under  the  direction  of  a  Director  who  shall 
be  api)ointed  by  the  Secretary. 

"(2)  Employkbb.— The  Director,  with  the 
approval  of  the  Secretary,  may  employ  and 
prescribe  the  functions  of  such  officers  and 
employees,  including  attorneys,  as  are  nec- 
essary to  administer  the  programs  and  au- 
thorities to  be  carried  out  through  the  Insti- 
tute, and  may  obtain  the  services  of  not 
more  than  10  expert  consultanu  In  accord- 
ance with  the  terms  and  conditions  provided 
for  in  section  403(d). 

"(c)  Participation— The  programs  of  the 
Institute  shall  be  administered  so  as  to  en- 
courage the  broadest  possible  participation 
of  professionals  and  paraprofesslonals  in  the 
fields  of  medicine,  science,  the  social 
sciences,  and  other  related  disciplines. 

"(d)   AUTHORIZATION    OF    APPROPRIATIONS  — 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  MOO.000.000  for  fiscal 
year  1993,  and  such  sums  as  may  be  necessary 
In  each  of  the  fiscal  years  1993  through  1996. 

•aSC.  444K.   NATIONAL  PWHiVIl  OT  MENTAL 
HKALTB. 

"(a)  E8TABLI8BMXMT.— 

"(1)  IN  OKNDiAL.- There  Is  esUblished 
within  the  National  Institutes  of  Health  the 
National  Institute  of  Mental  Health  (herein- 
after In  this  part  referred  to  as  the  'Insti- 
tute') to  administer  the  programs  and  au- 
thorities of  the  Director  with  respect  to 
mental  health. 

"(3)  COMPRKHXNSivx  PROORAM.— The  Direc- 
tor of  the  Institute,  shall  develop  and  con- 
duct a  comprehensive  research  program  on 
the  cause,  diagnosis,  epidemiology,  preven- 
tion and  Q-eatment  of  mental  illness,  includ- 
ing services  research.  The  Director  of  the  In- 
stitute shall  carry  out  the  administrative 
and  financial  management,  policy  develop- 


ment and  planning,  evaluation,  and  public 
information  functions  which  are  required  for 
the  implementation  of  such  programs  and 
authorities.  The  research  program  estab- 
lished under  this  paragraph  shall  Include 
support  for  biomedical  and  behavioral  neuro- 
sclence  and  shall  be  designed  to  further  tne 
treatment  and  prevention  of  mental  Illness, 
the  promotion  of  mental  health,  and  the 
study  of  the  psychological,  social  and  legal 
factors  that  Influence  behavior. 

"(3)  PuKPOSK.— The  general  purpose  of  the 
Institute  Is  the  conduct  and  support  of  re- 
search, research  training,  mental  health  in- 
formation dissemination,  and  other  research 
with  respect  to  the  cause,  diagnosis,  preven- 
tion, treatment,  and  consequences  of  mental 
disorders,  and  the  promotion  of  mental 
health. 

"(b)  DiRtCTOR.— 

"(1)  In  oknbral. —The  Institute  shall  be 
under  the  direction  of  a  Director  who  shall 
be  appointed  by  the  Secretary. 

"(3)  Employees.— The  Director,  with  the 
approval  of  the  Secretary,  may  employ  and 
prescribe  the  functions  of  such  officers  and 
employees,  including  attorneys,  as  are  nec- 
essary to  administer  the  programs  and  au- 
thorities to  be  carried  out  through  the  Insti- 
tute, and  may  obtain  the  services  of  not 
more  than  20  expert  consultants  in  accord- 
ance with  the  terms  and  conditions  provided 
for  in  section  403(d). 

"(c)  Participation.— The  programs  to  be 
carried  out  through  the  Institute  shall  be  ad- 
ministered so  as  to  encourage  the  broadest 
possible  participation  of  professionals  and 
paraprofesslonals  in  the  fields  of  medicine, 
science,  the  social  sciences,  and  other  relat- 
ed disciplines. 

"(d)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $600,000,000  for  fiscal 
year  1992,  and  such  sums  as  may  be  necessary 
In  each  of  the  fiscal  years  1993  through  1996. 
CHAPTER  S— RESEARCH  PROGRAMS 

*8IC,   4ML.  MINTAL  HKALTH   AND  8UB8TANCI 
ABU8C  RSaSARCH. 

'(a)  In  General.— The  Secretary,  acting 
through  the  Directors  of  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism,  the 
National  Institute  on  Drug  Abuse  and  the 
National  Institute  of  Mental  Health,  may 
make  grants  to.  and  enter  Into  cooperative 
agreements  and  contracts  with,  public  and 
nonprofit  private  entities  for  the  conduct  of, 
promotions  of,  coordination  of.  research.  In- 
vestigation, experiments,  demonstrations, 
clinical  trials  and  studies  relative  to  the 
cause,  diagnosis,  treatment,  control,  epide- 
miology, and  prevention  of  mental  illness 
and  substance  abuse. 

"(b)  Authority  to  Carry  Out  Acmvi- 
•nES.- In  carrying  out  the  programs  de- 
scribed in  subsection  (a),  the  Secretary,  act- 
ing through  each  Director,  is  authorized  to — 

"(1)  collect  and  disseminate  through  publi- 
cations and  other  appropriate  means  (includ- 
ing the  development  of  curriculum  mate- 
rials), information  as  to,  and  the  practical 
application  of,  the  research  and  other  activi- 
ties under  the  program: 

"(3)  make  available  research  facilities  of 
the  Public  Health  Service  to  appropriate 
public  authorities,  and  to  health  officials 
and  scientists  engaged  In  special  study: 

"(3)  secure  from  time  to  time  and  for  such 
periods  as  the  Directors  deem  advisable,  the 
assistance  and  advice  of  experts,  scholars, 
and  consultants; 

"(4)  promote  the  coordination  of  appro- 
priate research  programs  conducted  by  the 
Directors,  and  similar  programs  conducted 
by   other  departments,   agencies,   organisa- 


tions, and  individuals,  including  the  Onters 
for  Disease  Control  and  all  National  Insti- 
tutes of  Health  research  actlvlUes; 

"(5)  conduct  Intramural  programs  of  bio- 
medical, behavioral,  epidemiological,  and  ao- 
clal  research.  Including  reaearoh  involving 
human  subjects,  each  of  which  Is— 

"(A)  located  in  an  institution  capable  of 
providing  all  necessary  medical  care  for  snob 
human  subjects.  Including  complete  M-taoor 
medical  diagnostic  services  by  or  under  the 
supervision  of  physicians,  acute  and  inten- 
sive medical  care.  Including  a4-hour  emer- 
gency care,  psychiatric  care,  and  such  other 
care  as  Is  determined  to  be  necessary  for  in- 
dividuals suffering  f)Y>m  subatance  abase; 
and 

"(B)  associated  with  an  aocredlted  medical 
or  research  training  institution; 

"(6)  for  purposes  of  study,  admit  and  treat 
at  institutions,  hospitals,  and  stations  of  the 
Public  Health  Service,  persons  not  otherwise 
eligible  for  such  treatment: 

"(7)  provide  to  health  offlcials,  soientista, 
and  appropriate  public  and  other  nonprofit 
institutions  and  organizations,  technical  ad- 
vice and  assistance  on  the  application  of  sta- 
tistical and  other  scientific  research  meth- 
ods to  experiments,  studies,  and  surveys  in 
health  and  medical  fields; 

"(8)  conduct  research  directly  or  through 
grants  and  contracts  concerning  the  develop- 
ment of  new  and  improved  medications  for 
the  treatment  of  the  diseases  within  the  In- 
stitute's mission: 

"(9)  enter  into  contracts  under  this  sub- 
part without  regard  to  sections  3648  and  8709 
of  the  Revised  Statutes  (31  U.8.C.  539;  41 
U.8.C.  6); 

"(10)  collaborate  with  the  Administrator  of 
the  Alcohol.  Drug  Abuse  and  Mental  Health 
Services  Administration  to  ensure  that  re- 
search programs  are  appropriately  informed 
with  the  knowledge  and  experience  obtained 
through  service  programs,  and  to  assure  that 
knowledge  developed  through  research  pro- 
grams is  appropriately  applied  through  serv- 
ice programs; 

"(11)  collaborate  with  the  Administrator  of 
the  Alcohol.  Drug  Abuse  and  Mental  Health 
Services  Administration  to  promote  the 
study  of  the  outcomes  of  treatment,  rehabili- 
tation, and  prevention  services  in  order  to 
Identify  the  manner  in  which  such  services 
can  most  effectively  be  iHwlded; 

"(13)  collaborate  with  the  Administrator  of 
the  Alcohol.  Drug  Abuse  and  Mental  Health 
Services  Administration  to  promote  the  dis- 
semination and  implementation  of  research 
findings  that  will  improve  the  delivery  and 
effectiveness  of  treatment,  rehabilitation, 
and  prevention  services; 

"(13)  prepare  and  submit  an  annual  report 
to  the  Secretary  and  the  appropriate  com- 
mittees of  Congress  describing  and  assessing 
the  collaborative  activities  conducted  with 
the  Directors  of  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  the  National 
Institute  on  Drug  Abuse,  and  the  National 
Institute  of  Mental  Health:  and 

"(14)  adopt  such  additional  means  as  the 
Directors  determines  necessary  or  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion. 

4MM.   NA-nONAL   MENTAL   HBALTB   AND 
SUBSTANCE      ABUSE      EDUCATION 


"(1)  disseminating  by  publication  and 
other  appropriate  means,  information  con- 
cerning Improved  methods  of  treating  sub- 
stance abusers  and  individuals  with  mental 
health  problems  and  Improved  methods  of  as- 
sisting the  families  of  such  Individuals;  and 

"(3)  supporting,  by  grant,  contract,  or  oth- 
erwise, programs  of  training  and  education 
with  reepect  to  the  causes,  diagnosis,  and 
treatment  of,  and  research  concerning,  sub- 
stance abuse  and  mental  health  problems. 
^■■C.  4MK  NA'nONAL  SUBOTANCE  ABUSE  RE- 
SBABCH  CENTER& 

"(a)  DESIGN A-noN. —The  Secretary,  acting 
through  the  Directors  of  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism  and 
the  National  Institute  on  Drug  Abuse,  may 
designate  National  Substance  Abuse  Re- 
search Centers  for  the  purpose  of  inter- 
disciplinary research  relating  to  substance 
abuse  and  other  biomedical,  behavioral,  and 
social  issues.  No  entity  may  be  designated  as 
a  Center  unless  an  application  therefor  has 
been  submitted  to,  and  approved  by,  the  Sec- 
retary. Such  an  application  shall  be  submit- 
ted in  such  manner  and  contain  such  infor- 
mation as  the  Secretary  may  reasonably  re- 
quire. The  Secretary  may  not  approve  such 
an  application  unless— 

"(1)  the  application  contains  or  is  8Ui>- 
ported  by  reasonable  assurances  that— 

"(A)  the  applicant  has  the  experience,  or 
capability,  to  conduct,  through  biomedical, 
behavioral,  social,  and  related  dlBciplines. 
long-tem  research  on  substance  abuse  and 
to  provide  coordination  of  such  research 
among  such  disciplines; 

"(B)  the  applicant  has  available  to  It  suffi- 
cient facilities  (including  laboratory,  ref- 
erence, and  data  analysis  facilities)  to  carry 
out  the  research  plan  contained  in  the  appli- 
cation: 

"(C)  tbe  applicant  has  facilities  and  per- 
sonnel to  provide  training  in  the  prevention 
and  treatment  of  substance  abuse; 

"(D)  the  applicant  has  the  capacity  to 
train  predoctoral  and  postdoctoral  students 
for  careers  in  research  on  substance  abuse; 

"(E)  the  applicant  has  the  cai)acity  to  con- 
duct courses  on  substance  abuse  and  re- 
search on  substance  abuse  problems  for  un- 
dergraduate and  graduate  students,  and  med- 
ical and  osteopathic,  nursing,  social  work, 
and  other  specialized  graduate  students;  and 

"(F)  the  applicant  has  the  capacity  to  con- 
duct programs  of  continuing  education  In 
such  medical,  legal,  and  social  service  fields 
as  the  Secretary  may  require. 

"(3)  Five-year  plan.— The  application  con- 
tains a  detailed  &-year  plan  for  research  re- 
lating to  substance  abuse. 

"(b)  Grants.- The  Secretary  shall,  under 
•uch  conditions  as  the  Secretary  may  rea- 
sonably require,  make  annual  grants  to  Cen- 
ters which  have  been  designated  under  this 
section.  No  funds  provided  under  a  grant 
under  this  subsection  may  be  used  for  the 
purchase  of  any  land  or  the  purchase,  con- 
struction, preservation,  or  repair  of  any 
building.  For  the  purposes  of  the  preceding 
sentence,  the  term  'construction'  has  the 
meaning  given  that  term  by  section  703(3). 

"(c)  Tyi»«8  or  Centers.— Grants  under  this 
section  may  be  awarded  to  entitles  that  spe- 
cialize in  the  study  of  either  alcohol  or  drug 
abuse  or  both. 


"The  Secretary,  acting  through  the  Direc- 
tors of  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  the  National  Insti- 
tute on  Drug  Abuse  and  the  National  Insti- 
tute of  Mental  Health,  shall  establish  Na- 
tional Mental  Health  and  Subetance  Abuse 
Education  Programs  for  the  purpose  of— 


4M0.   MEDtCAIlON   DEVELOPMENT  PRO- 
GUAM. 

"(a)  Estabushment.— There  is  established 
in  the  National  Institute  on  Drug  Abuse  a 
Medication  Development  Program  through 
which  the  Director  of  such  Institute  shall— 

"(1)  conduct  periodic  meetings  with  the 
Conmiissioner  of  Food  and  Drugs  to  discuss 


measures  that  may  facilitate  the  approval 
process  of  drug  abuse  treatments; 

"(3)  encourage  and  promote  (through 
grants,  contracts,  international  collabora- 
tion, or  otherwise)  expanded  research  i>ro- 
grams,  investigations,  experiments,  and 
studies,  into  the  develoinnent  and  use  of 
medications  to  treat  drug  addiction; 

"(3)  establish  or  provide  for  the  establish- 
ment of  research  facilities; 

"(4)  report  on  the  activities  of  other  rel- 
evant agencies  relating  to  the  development 
and  use  of  pharmacotherapeutlc  treatments 
for  drug  addiction; 

"(5)  collect,  analyze,  and  disseminate  data 
useful  In  the  development  and  use  of 
pharmacotherapeutlc  treatments  for  drug 
addiction  and  collect,  catalog,  analyze,  and 
disseminate  through  international  channels, 
the  results  of  such  research; 

"(6)  directly  or  through  grants,  contracts, 
or  cooperative  agreements,  support  training 
in  the  fundamental  sciences  and  clinical  dis- 
ciplines related  to  the  pharmacotherapeutlc 
treatment  of  drug  abuse,  including  the  use  of 
training  stipends,  fellowships,  and  awards 
where  appropriate;  and 

"(7)  coordinate  the  activities  conducted 
under  this  section  with  related  activities 
conducted  within  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  the  National 
Institute  of  Mental  Health,  and  other  appro- 
priate institutes  and  shall  consult  with  the 
Directors  of  such  Institutes. 

"(b)  Duties  of  Director.— In  carrying  out 
the  activities  described  In  subsection  (a),  the 
Director— 

"(1)  shall  collect  and  disseminate  through 
publications  and  other  appropriate  means, 
information  pertaining  to  the  research  and 
other  activities  under  this  section; 

"(2)  shall  make  grants  to  or  enter  into  con- 
tracts and  cooperative  agreements  with  Indi- 
viduals and  public  and  private  entities  to 
further  tbe  goals  of  the  program; 

"(3)  shall,  in  accordance  with  other  iffovi- 
slons  of  Federal  law.  through  grants,  con- 
tracts, or  cooperative  agreements  acquire, 
construct,  improve,  repair,  operate,  and 
maintain  pharmacotherapeutlc  centers,  lab- 
oratories, and  other  necessary  facilities  and 
equipment,  and  such  other  property  as  the 
Director  determines  necessary  to  carry  out 
the  purposes  of  this  subpart; 

"(4)  may  accept  voluntary  and  uncompen- 
sated services; 

"(5)  may  accept  gifts,  or  donations  of  serv- 
ices, money,  or  property,  real,  personal,  or 
mixed,  tangible  or  intangible;  and 

"(6)  shall  take  necessary  action  to  ensure 
that  all  channels  for  the  dissemination  and 
exchange  of  scientific  knowledge  and  infor- 
mation are  maintained  between  the  Admin- 
istration and  the  other  scientific,  medical, 
and  biomedical  disciplines  and  organizations 
nationally  and  internationally. 

"(c)  Report  to  Office  of  NA'nONAL  Druo 
Control  Poucy.— 

"(1)  In  OENERAL.— Not  later  than  December 
31, 1991,  and  each  December  31  thereafter,  the 
Director  shall  submit  to  the  Office  of  Na- 
tional Drug  Control  Policy  established  under 
section  1003  of  the  Anti-Drug  Abuse  Act  of 
1988  (21  U.S.C.  1501)  a  report.  In  accordance 
with  paragraph  (3),  that  describes  the  objec- 
tives and  activities  of  the  vrognsn  assisted 
under  this  section. 

"(2)  iNCORPORA'noN.— The  Director  of  Na- 
tional Drug  Control  Policy  shall  incorporate, 
by  reference  or  otherwise,  each  report  sub- 
mitted under  this  subsection  in  the  National 
Drug  Control  Strategy  submitted  the  follow- 
ing February  1  under  section  1006  of  the 
Anti-Drug  Abuse  Act  of  1968  (21  U.S.C.  1S04). 


"(d)  Review  of  Grants.— The  Director 
shall  provide  for  the  proper  scientific  review 
of  all  research  grants,  cooperative  agree- 
ments, and  contracts  made  or  entered  into 
under  this  section. 

"(e)   AUTHORIZA-nON   OF  APPBOPRIA-nONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section— 

"(1)  170,000.000  for  fiscal  year  1992; 

"(3)  »6.000,000  for  fiscal  year  1993; 

"(3)  XIOO.000,000  for  fiscal  year  1994; 

"(4)  niO.000,000  for  fiscal  year  1996;  and 

"(S)  $130,000,000  for  each  of  the  fiscal  yean 
1996  through  2000. 

"(0  Defqrtion.- As  used  in  this  section, 
the  term  'pharmacotherapeutlcs'  means 
medications  used  to  treat  the  symptoms  and 
disease  of  drug  abuse,  including  medications 
to— 

"(1)  block  the  effects  of  abused  drugs; 

"(2)  reduce  the  craving  for  abused  drugs; 

"(3)  moderate  or  eliminate  withdrawal 
symptoms; 

"(4)  block  or  reverse  the  toxic  effect  of 
abused  drugs; 

"(5)  prevent,  under  certain  conditions,  the 
initiation  of  drug  abuse;  or 

"(6)  prevent  relapse  In  persons  who  have 
been  detoxified  trom  drugs  of  abuse.". 

Sabdtle  B— MlsoellwMoas  PiwrWoos 

SEC  IIL  MUCELLANBOUS  PBOVmONa 

Part  C  (42  U.S.C.  290dd  et  seq.)  (as  redesig- 
nated by  section  101(1))  is  farther  amended  to 
read  as  follows: 

"Past  C— Miscellaneous  Provisions  rb- 
LA'HNo  to  Substance  Abuse  and  Mental 
Health 


MI.   TECHNICAL   ASSISTANCE   TO  STATS 
AND  LOCAL  ACSNCIE& 

"(a)  AinnoRTTY. — At  the  request  of  any 
State,  the  Secretary,  acting  through  the  Ad- 
ministrator of  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Services  Administration, 
shall,  to  tbe  extent  feasible,  noake  available 
technical  assistance  for— 

"(1)  collecting  data  and  developing  and  im- 
proving systems  for  data  collection; 

"(2)  program  management,  accountability, 
and  evaluation: 

"(3)  certification,  accreditation,  or  licen- 
sure of  treatment  facilities  and  personnel; 

"(4)  monitoring  compliance  by  hospitals 
and  other  facilities  with  the  requirements  of 
section  543;  and 

"(5)  improving  the  scope  of  health  insur- 
ance and  other  public  or  private  third  party 
coverage  offered  in  the  State  for  mental 
health  and  subetance  abuse  services. 

"(b)  CooRDiNA'noN.— Technical  assistance 
I>rovided  under  this  section  shall  be  provided 
in  a  manner  which  will  imi»x)ve  coordination 
between  activities  supported  under  this  title. 

"(c)  Duties  of  Administrator.— In  carry- 
ing out  this  section,  the  Administrator 
may— 

"(1)  provide  technical  assistance,  including 
advice  and  consultation  relating  to  local 
programs,  technical  and  professional  assist- 
ance, and,  where  deemed  necessary,  use  of 
task  forces  of  public  officials  or  other  per- 
sons assigned  to  work  with  State  and  local 
governments,  to  analyze  and  identify  State 
and  local  problems  and  assist  in  the  develop- 
ment of  plans  and  programs  to  meet  the 
problems  so  identified; 

"(2)  convene  conferences  of  State,  local, 
and  Federal  officials,  and  such  other  persons 
as  the  Administrator  shall  designate;  and 

"(3)  draft  and  make  available  to  State  and 
local  governments  model  legislation  with  re- 
spect to  State  and  local  substance  abuse  and 
mental  health  programs  and  activities. 
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Ml.  SUBflTANCI  AMMB  AMONG  OOVUIN- 
MINT  AND  OTBBIinfFU>TSC& 

"(a)  PSOORAMS  AND  8DIVICK8.— 

"(1)  Dkvklopmknt— The  SecreUiry.  Actlof 
through  the  Admtnlstrmtor  of  the  Alcohol. 
Drug  Abuse  and  Mental  Health  Servlcea  Ad- 
ministration, shall  be  responsible  for  foster- 
ing substance  abuse  ^veventlon  and  treat- 
ment procrams  and  services  In  State  and 
local  governments  and  In  private  industry. 

"(2)  Model  proorams.— 

"(A)  In  OKNiBAL.— Consistent  with  the  re- 
sponsibilities described  in  paragraph  (1).  the 
Secretary,  acting  through  the  Administrator 
of  the  Alcohol.  Drug  Abuse  and  Mental 
Health  Services  Administration,  shall  de- 
velop a  variety  of  model  programs  suitable 
for  replication  on  a  cost-effective  basis  in 
different  types  of  business  concerns  and 
State  and  local  governmental  entitles. 

"(B)  DIBBBMINATION   OF  WrORMATICN.— The 

Secretary.  acUng  through  the  Administrator 
of  the  Alcohol.  Drug  Abuse  and  Mental 
Health  Services  Administration,  shall  dis- 
seminate information  and  materials  relative 
to  such  model  programs  to  the  State  agen- 
cies responsible  for  the  administration  of 
substance  abuse  prevention,  treatment,  and 
rehabilitation  activities  and  shall,  to  the  ex- 
tent feasible  provide  technical  assistance  to 
such  agencies  as  requested. 

"(b)  Dkpiuvation  of  Employment.— 

"(1)  PROHiBmoN.— No  person  may  be  de- 
nied or  deprived  of  Federal  civilian  employ- 
ment or  a  Federal  professional  or  other  li- 
cense or  right  solely  on  the  grounds  of  prior 
substance  abuse. 

"(J)  APPUCATION.— This  subsection  shall 
not  apply  to  employment  in— 

"(A)  the  Central  Intelligence  Agency; 

"(B)  the  Federal  Bureau  of  Investigation; 

"(C)  the  National  Security  Agency; 

"(D)  any  other  department  or  agency  of 
the  Federal  Crovemment  designated  for  pur- 
poses of  national  security  by  the  President; 
or 

"(E)  in  any  position  in  any  department  or 
agency  of  the  Federal  Government,  not  re- 
ferred to  in  subparagraphs  (A)  through  (D). 
which  position  is  determined  pursuant  to 
regulations  prescribed  by  the  head  of  such 
agency  or  department  to  be  a  sensitive  posi- 
tion, except  that  the  Rehabilitation  Act  of 
1973  shall,  if  otherwise  applicable,  apply  to 
an  individual  holding  such  position. 

"(c)  Con BTRt'cnoN— This  section  shall  not 
be  construed  to  prohibit  the  dismissal  from 
employment  of  a  Federal  civilian  employee 
who  cannot  properly  function  in  his  employ- 
ment. 

ML  ADMiaSION  OF  SUBSTANCE  ABUSERS 
TO  PRIVATK  AND  PUBLIC  H08- 
PITAU    AND    OUTPATBNT    PACIU- 


"(a)  Nondiscrimination.- Substance  abus- 
ers who  are  suffering  tiom  medical  condi- 
tions shall  not  be  discriminated  against  in 
admission  or  treatment,  solely  because  of 
their  substance  abuse,  by  any  private  or  pub- 
lic general  hospital,  or  outpatient  facility 
(as  defined  in  section  1633(6))  which  receives 
support  in  any  form  from  any  program  sup- 
ported in  whole  or  in  part  by  funds  appro- 
priated to  any  Federal  department  or  agen- 
cy. 

"(b)  RlOULATIONB.— 

"(1)  IN  GENERAL.- The  Secretary  shall  issue 
regulations  for  the  enforcement  of  the  policy 
of  subsection  (a)  with  respect  to  the  admis- 
sion and  treatment  of  substance  abusers  In 
hospitals  and  outpatient  facilities  which  re- 
ceive support  of  any  kind  (K)m  any  program 
administered  by  the  Secretary.  Such  regula- 
tions shall  include  procedures  for  determin- 
ing (after  opportunity  for  a  hearing  if  re- 


quested) if  a  violation  of  subsection  (a)  has 
occurred,  notification  of  failure  to  comply 
with  such  subsection,  and  opportunity  for  a 
violator  to  comply  with  such  subsection.  If 
the  Secretary  determines  that  a  hospital  or 
outpatient  facility  subject  to  such  regula- 
tions has  violated  subsection  (a)  and  such 
violation  continues  after  an  opportunity  has 
been  afforded  for  compliance,  the  Secretary 
may  suspend  or  revoke,  after  opportunity  for 
a  hearing,  all  or  part  of  any  support  of  any 
kind  received  by  such  hospital  trom  any  pro- 
gram administered  by  the  Secretary.  The 
Secretary  may  consult  with  the  officials  re- 
sponsible for  the  administration  of  any  other 
Federal  program  from  which  such  hospital  or 
outpatient  facility  receives  support  of  any 
kind,  with  respect  to  the  suspension  or  rev- 
ocation of  such  other  Federal  support  for 
such  hospital  or  outpatient  facility. 

•'(2)   DEPABTMENT  of   VETERANS   AFFAIRS.— 

The  Secretary  of  Veterans  Affairs,,  acting 
through  the  (Thief  Medical  Director,  shall,  to 
the  maximum  feasible  extent  consistent 
with  their  responsibilities  under  title  38, 
United  States  Code,  prescribe  regulations 
making  applicable  the  regulations  prescribed 
by  the  Secretary  under  paragraph  (1)  to  the 
provision  of  hospital  care,  nursing  home 
care,  domiciliary  care,  and  medical  services 
under  such  title  38  to  veterans  suffering  from 
substance  abuse.  In  prescribing  and  imitle- 
menting  regulations  pursuant  to  this  para- 
graph, the  Secretary  shall,  (Tom  time  to 
time,  consult  with  the  Secretary  of  Health 
and  Human  Services  in  order  to  achieve  the 
maximum  possible  coordination  of  the  regu- 
lations, and  the  implementation  thereof, 
which  they  each  prescribe. 

*9K.  M4.  CONFIDCNTIALmr  OF  RECORD& 

"(a)  Requirement.— Records  of  the  iden- 
tity, diagnosis,  prognosis,  or  treatment  of 
any  patient  which  are  maintained  in  connec- 
tion with  the  iwrformance  of  any  program  or 
activity  relating  to  substance  abuse  edu- 
cation, prevention,  training,  treatment,  re- 
habilitation, or  research,  which  is  conducted, 
regulated,  or  directly  or  indirectly  assisted 
by  any  department  or  agency  of  the  United 
States  shall,  except  as  provided  in  subsection 
(e).  be  confidential  and  be  disclosed  only  for 
the  purposes  and  under  the  circumstances 
expressly  authorised  under  subsection  (b). 

"(b)  PEKMrTTED  DISCLOSURE.- 

"(1)  Consent.- The  content  of  any  record 
referred  to  in  subsection  (a)  may  be  disclosed 
in  accordance  with  the  prior  written  consent 
of  the  patient  with  respect  to  whom  such 
record  is  maintained,  but  only  to  such  ex- 
tent, under  such  circumstances,  and  for  such 
purposes  as  may  be  allowed  under  regula- 
tions prescribed  pursuant  to  subsection  (g). 

"(2)  Method  for  disclosure.— Whether  or 
not  the  patient,  with  respect  to  whom  any 
given  record  referred  to  in  subsection  (a)  is 
maintained,  gives  written  consent,  the  con- 
tent of  such  record  may  be  disclosed  as  fol- 
lows: 

"(A)  To  medical  personnel  to  the  extent 
necessary  to  meet  a  bona  fide  medical  emer- 
gency. 

"(B)  To  qualified  personnel  for  the  purpose 
of  conducting  scientific  research,  manage- 
ment audits,  financial  audits,  or  program 
evaluation,  but  such  personnel  may  not  iden- 
tify, directly  or  indirectly,  any  individual 
patient  in  any  report  of  such  research,  audit, 
or  evaluation,  or  otherwise  disclose  patient 
Identities  in  any  manner. 

"(C)  U  authorised  by  an  appropriate  order 
of  a  court  of  competent  jurisdiction  granted 
after  application  showing  good  cause  there- 
for, including  the  need  to  avert  a  substantial 
risk  of  death  or  serious  bodily  harm.  In  as- 


sing  good  cause  the  court  shall  weigh  the 
public  interest  and  the  need  for  disclosure 
against  the  injury  to  the  patient,  to  the  phy- 
aiclan-patlent  relationship,  and  to  the  treat- 
ment services.  Upon  the  granting  of  such 
order,  the  court,  in  determining  the  extent 
to  which  any  disclosure  of  all  or  any  part  of 
any  record  is  necessary,  shall  impoae  appro- 
priate safeguards  against  unauthorised  dis- 
closure. 

"(C)  USE  OP  RBOOBOe  D4  CRDfDIAL  PROCCBD- 

iNOs.— Except  as  authorlssd  by  a  oourt  ordar 
granted  under  subsection  (bK3XC),  no  record 
referred  to  In  subsection  (a)  may  be  used  to 
initiate  or  substantiate  any  criminal  charges 
against  a  patient  or  to  conduct  any  inves- 
tigation of  a  patient. 

"(d)  APPUCATION.— The  prohibitions  of  this 
section  continue  to  apply  to  records  concern- 
ing any  individual  who  has  been  a  patient, 
irrespective  of  whether  or  when  such  individ- 
ual ceases  to  be  a  patient. 

"(e)  Nonappucabiutt.— The  prohlbitloiu 
of  this  section  do  not  apply  to  any  Inter- 
change of  records— 

"(1)  within  the  Armed  Forces  or  within 
those  components  of  the  Department  of  Vet- 
erans Affairs  furnishing  health  care  to  veter- 
ans; or 

"(2)  between  such  components  and  the 
Armed  Forces. 

The  prohibitions  of  this  section  do  not  apply 
to  the  reporting  under  State  law  of  incidents 
of  suspected  child  abuse  and  neglect  to  the 
appropriate  State  or  local  authorities. 

"(f)  Penalties —Any  person  who  violates 
any  provision  of  this  section  or  any  regula- 
tion issued  pursuant  to  this  section  shall  be 
fined  not  more  than  SSOO  in  the  case  of  a  first 
offense,  and  not  more  than  SS.OOO  in  the  case 
of  each  subsequent  offense. 

"(g)  Rboulations.— Except  as  provided  in 
subsection  (h),  the  Secretary  shall  prescribe 
regulations  to  carry  out  the  purposes  of  this 
section.  Such  regulations  may  contain  such 
dsflnltions,  and  may  provide  for  such  safe- 
guards and  procedures,  including  procedures 
and  criteria  for  the  issuance  and  scope  of  or- 
ders under  subsection  (bK2XC),  as  in  the 
judgment  of  the  Secretary  are  necessary  or 
proper  to  effectuate  the  purposes  of  this  sec- 
tion, to  prevent  circumvention  or  evasion 
thereof,  or  to  facilitate  compliance  there- 
with. 

"(h)  APPUCATION  TO  Department  of  Vzt- 
ERANS  AFFAIRS.- The  Secretary  of  Veterans 
Affairs,  acting  through  the  Chief  Medical  Di- 
rector, shall,  to  the  maximum  feasible  ex- 
tent consistent  with  their  responsibilities 
under  title  38,  United  States  Code,  prescribe 
regulations  making  applicable  the  regula- 
tions prescribed  by  the  Secretary  of  Health 
and  Human  Services  under  subsection  (g)  of 
this  section  to  records  maintained  in  connec- 
tion with  the  provision  of  hospital  care, 
nursing  home  care,  domiciliary  care,  and 
medical  services  under  such  title  38  to  veter- 
ans suffering  Crom  substance  abuse.  In  pre- 
scribing and  implementing  regulations  pur- 
suant to  this  subsection,  the  Secretary  of 
Veterans  Aifalrs  shall,  from  time  to  time, 
consult  with  the  Secretary  of  Health  and 
Human  Services  in  order  to  achieve  the  max- 
imum possible  coordination  of  the  regula- 
tions, and  the  Implementation  thereof, 
which  they  each  prescribe. 

•8BC.  MC  DATA  COtLECTION. 

"(a)  Rbquibemknt.- The  Secretary,  acting 
through  the  Administrator  and  the  Directors 
of  the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  the  National  Institute  on 
Drug  Abuse  and  the  National  Institute  of 
Mental  Health,  as  appropriate,  shall  collect 
data  each  year  on  the  national  incidence  and 


prevalenoe  of  the  various  fomu  of  mental  ill- 
ness and  substance  abuse. 

"(b)  Mbttal  Health.- With  respect  to  the 
activities  under  subsection  (a)  relating  to 
mental  health,  the  Secretary  shall  ensure 
that  such  activities  include,  at  a  minimum, 
the  collection  of  data  on— 

"(1)  the  number  and  variety  of  public  and 
nonprofit  private  treatment  programs; 

"(2)  the  number  and  demographic  charac- 
tsristics  of  individuals  receiving  treatment 
through  such  programs; 

"(3)  the  type  of  care  received  by  such  indi- 
viduals; and 

"(4)  such  other  data  as  may  be  appropriate. 

"(c)  Substance  abuse.- 

"(1)  In  GENERAL —With  respect  to  the  ac- 
tivities under  subsection  (a)  relating  to  sub- 
stance abuse,  the  Secretary  shall  ensure  that 
such  activities  Include,  at  a  minimum,  the 
collection  of  data  on — 

"(A)  the  number  of  individuals  admitted  to 
the  emergency  rooms  of  hospitals  as  a  result 
of  substance  abuse; 

"(B)  the  number  of  deaths  occurring  as  a 
result  of  substance  abuse; 

"(C)  the  number  and  variety  of  public  and 
private  nonprofit  treatment  programs,  in- 
cluding the  number  and  type  of  patient  slots 
available; 

"(D)  the  number  of  Individuals  seeking 
treatment  through  such  programs,  the  num- 
ber and  demographic  characteristics  of  indi- 
viduals receiving  such  treatment,  the  per- 
centage of  individuals  who  complete  such 
programs,  and,  with  respect  to  individuals 
receiving  such  treatment,  the  length  of  time 
between  an  individual's  request  for  treat- 
ment and  the  commencement  of  treatment; 

"(E)  the  number  of  such  individuals  who 
return  for  treatment  after  the  completion  of 
a  prior  treatment  in  such  programs  and  the 
method  of  treatment  utilised  during  the 
prior  treatment; 

"(F)  the  number  of  individuals  receiving 
public  assistance  for  such  treatment  i)ro- 
grams; 

"(G)  the  costs  of  the  different  types  of 
treatment  modalities  for  drug  and  alcohol 
abuse  and  the  aggregate  relative  costs  of 
each  such  treatment  modality  provided  with- 
in a  State  in  each  fiscal  year; 

"(H)  to  the  extent  of  available  informa- 
tion, the  number  of  individuals  receiving 
treatment  for  alcohol  or  drug  abuse  who 
have  private  insurance  coverage  for  the  costs 
of  such  treatment; 

"(I)  the  extent  of  substance  abuse  among 
high  school  students  and  among  the  general 
population;  and 

"(J)  the  number  of  alcohol  and  drug  abuse 
counselors  and  other  substance  abuse  treat- 
ment personnel  employed  In  public  and  pri- 
vate treatznent  facilities. 

"(2)  Surveys. — Annual  surveys  shall  be 
carried  oat  in  the  collection  of  data  under 
this  section.  Summaries  and  analyses  of  the 
data  collected  shall  be  made  available  to  the 
public  and  nonconfidential  data  files  shall  be 
made  available  to  qualified  researchers. 

"(d)  Specific  Studies.— The  Secretary, 
acting  through  the  Directors  of  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism 
and  the  National  Institute  on  Drug  Abuse,  as 
appropriate,  shall  award  grants  under  this 
section  on  a  competitive  basis  to  qualified 
entitles  to  support— 

"(1)  epidemiological  studies  of  Infants  and 
the  families  of  infants  with  fetal  cocaine 
syndrome  and  feUl  alcohol  syndrome;  and 

"(2)  longitudinal  studies  of  infants  and  the 
families  of  infants  afflicted  with  such  syn- 
dromes. 

"(e)  U^aF0RM  Crttkria.— After  consulu- 
tion  with  the  States,  provider  associations. 


and  appropriate  national  organizations,  the 
Administrator  and  the  Directors  shall  de- 
velop uniform  criteria  for  the  collection  of 
data,  using  the  best  available  technology, 
pursuant  to  this  section. 

"(f)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  S25.(XI0,000  for  fiscal 
year  1992,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  and  1994. 

"SBC.  MS.  FVBUC  HEALTH  EMERGENCIE8. 

"(a)  Requirements.— If  the  Secretary  de- 
termines, after  consultation  with  the  Admin- 
istrator, the  Ck)mmi88ioner  of  Food  and 
Drugs,  or  the  Director  of  the  Centers  for  Dis- 
ease Control,  that  a  disease  or  disorder  with- 
in the  jurisdiction  of  the  Administration 
constitutes  a  public  health  emergency,  the 
Secretary,  acting  through  the  Adminis- 
trator— 

"(1)  shall  expedite  the  review  by  advisory 
councils  and  by  peer  review  groups  of  appli- 
cations for  grants  for  services  concerning 
such  disease  or  disorder  or  proposals  for  con- 
tracts for  such  services; 

"(2)  shall  exercise  the  authority  in  section 
3709  of  the  Revised  SUtutes  (41  U.S.C.  5)  re- 
specting public  exigencies  to  waive  the  ad- 
vertising requirements  of  such  section  in  the 
case  of  proposals  for  contracts  for  such  serv- 
ices; 

"(3)  may  provide  administrative  supple- 
mental increases  in  existing  grants  and  con- 
tracts to  support  new  services  relevant  to 
such  disease  or  disorder;  and 

"(4)  shall  disseminate,  to  health  profes- 
sionals and  the  public,  information  on  the 
cause,  prevention,  and  treatment  of  such  dis- 
ease or  disorder  that  has  been  developed 
under  this  section. 

The  amount  of  an  increase  in  a  grant  or  con- 
tract provided  under  paragraph  (3)  may  not 
exceed  one-half  the  origrlnal  amount  of  the 
grant  or  contract. 

"(b)  REPORT.— Not  later  than  90  days  after 
the  end  of  a  fiscal  year,  the  Secretary  shall 
report  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  on  actions  taken  under 
subsection  (a)  in  such  fiscal  year  if  any  ac- 
tions were  taken  under  such  subsection  in 
such  fiscal  year.". 

Subtitle  C— Transfier  Provisions 
SBC.  1».  TRANSFERS. 

(a)  ALCOHOL.     DRUG     ABUSE    AND     MENTAL 

Health  Services  administration.- Except 
as  specifically  provided  otherwise  in  this  Act 
or  an  amendment  made  by  this  Act,  there 
are  transferred  to  the  Administrator  of  the 
Alcohol,  Drug  Abuse  and  Mental  Health 
Services  Administration  all  service  related 
functions  which  the  Administrator  of  the  Al- 
cohol, Drug  Abuse  and  Mental  Health  Ad- 
ministration exercised  before  the  date  of  the 
enactment  of  this  Act  and  all  related  func- 
tions of  any  officer  or  employee  of  the  Alco- 
hol, Drug  Abuse  and  Mental  Health  Adminis- 
tration. 

(b)  National  iNSTrnrres.— Except  as  spe- 
cifically provided  otherwise  in  this  Act  or  an 
amendment  made  by  this  Act,  there  are 
transferred  to  the  appropriate  Directors  of 
the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  the  National  Institute  on  Drug 
Abuse  and  the  National  Institute  of  Mental 
Health,  through  the  Director  of  the  National 
Institutes  of  Health,  all  research  related 
functions  which  the  Administrator  of  the  Al- 
cohol, Drug  Abuse  and  Mental  Health  Ad- 
ministration exercised  before  the  date  of  the 
enactment  of  this  Act  and  all  related  func- 
tions of  any  offlcer  or  employee  of  the  Alco- 


hol, Drug  Abuse,  and  Mental  Health  Admin- 
istration. 

(c)  adequate  Personnel  and  Rbsouscbs.— 
The  transfers  required  under  this  subtltls 
shall  be  effectuated  in  a  manner  that  ensures 
that  the  Alcohol,  Drug  Abuse  and  Mental 
Health  Services  Administration  baa  ade- 
quate personnel  and  resources  and  that  the 
National  Institutes  of  Health  have  adequate 
personnel  and  resources  to  enable  the  Na- 
tional Institute  on  Alcohol  Abuse  and  Alco- 
holism, the  National  Institute  on  Drug 
Abuse  and  the  National  Institute  of  Mental 
Health  to  carry  out  their  respective  func- 
tions. 
SBC  Ut.  ISLBGATION  ANDA88H3NIIENT. 

(a)  Alcohol,  Drug  abuse  and  Mental 
HSALTH  Services  Adminutkation.— Except 
where  otherwise  expressly  prohibited  by  law, 
the  Administrator  of  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Services  Adminis- 
tration may  delegate  any  of  the  functions 
transferred  to  the  Administrator  by  this  sub- 
title and  any  function  transferred  or  granted 
to  the  Administrator  after  the  date  of  enact- 
ment of  this  Act  to  such  officers  and  employ- 
ees of  the  Alcohol,  Drug  Abuse  and  Mental 
Health  Services  Administration  as  the  Ad- 
ministrator may  designate,  and  may  author- 
ize successive  redelegaUons  of  such  func- 
tions as  may  be  necessary  or  appropriate.  No 
delegation  of  functions  by  the  Administrator 
underthls  section  or  under  any  other  provi- 
sion of  this  subtitle  shall  relieve  the  Admin- 
istrator of  responsibility  for  the  administra- 
tion of  such  functions. 

(b)  National  Institutes.- Except  where 
otherwise  expressly  prohibited  by  law.  the 
Directors  of  the  National  Institute  on  Alco- 
hol Abuse  and  Alcoholism,  the  National  In- 
stitute on  Drug  Abuse  and  the  National  In- 
stitute of  Mental  Health  may  delegate  any  of 
the  functions  transferred  to  the  Directors  by 
this  subtitle  and  any  function  transferred  or 
granted  to  the  Directors  after  the  date  of  en- 
actment of  this  Act  to  such  officers  and  em- 
ployees of  such  Institutes  as  the  Directors 
may  designate,  and  may  authorize  successive 
redelegations  of  such  functions  as  nuiy  be 
necessary  or  appropriate.  No  delegation  of 
functions  by  the  Directors  under  this  section 
or  under  any  other  provision  of  this  subtitle 
shall  relieve  the  Directors  of  responsibility 
for  the  administration  of  such  functions. 
8bc.  us.  tran8pbr  and  allocations  ot  ap- 

proprl^tions  and  FBRSONNKI. 

(a)  Alcohol.  Drug  abuse  and  Mental 
Health  Services  Administration.— Except 
as  otherwise  provided  in  the  Public  Health 
Service  Act.  the  personnel  employed  in  con- 
nection with,  and  the  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  approiolatlons,  authorizations, 
allocations,  and  other  funds  employed,  used, 
held,  arising  from,  available  to,  or  to  be 
made  available  in  connection  with  the  func- 
tions transferred  to  the  Administrator  of  the 
Alcohol,  Drug  Abuse  and  Mental  Health 
Services  Administration  by  this  subtitle, 
subject  to  section  1531  of  title  31,  United 
States  Code,  shall  be  transferred  to  the  Alco- 
hol, Drug  Abuse  and  Mental  Health  Services 
Administration.  Unexpended  funds  trans- 
ferred pursuant  to  this  subsection  shall  be 
used  only  for  the  purposes  for  which  the 
funds  were  originally  authorized  and  appro- 
priated. 

(b)  National  iNSTrruTES.— Except  as  other- 
wise provided  in  the  Public  Health  Service 
Act,  the  personnel  employed  in  connection 
with,  and  the  assets,  liabilities,  contracts, 
property,  records,  and  unexpended  balances 
of  appropriations,  authorizations,  alloca- 
tions, and  other  funds  employed,  used,  held. 
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arlBlnff  (torn,  avalUble  to,  or  to  be  nuule 
available  In  connection  with  the  functions 
transferred  to  the  Dlsectort  of  the  National 
Inatltute  on  Alcohol  Abuse  and  Alcoholism, 
the  National  Institute  on  Drug  Abuse  and 
the  National  Institute  of  Mental  Health  by 
this  subtitle,  subject  to  section  1531  of  title 
31,  United  States  Code,  shall  be  transferred 
to  the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  the  National  Institute  on 
Drug  Abuse  and  the  National  Institute  of 
Mental  Health.  Unexpended  funds  trans- 
ferred pursuant  to  this  subsection  shall  be 
used  only  for  the  purposes  for  which  the 
funds  were  orl^nally  authorized  and  appro- 
priated. 

BBC  1S4.  INCIDKNTAL  TRANSTKBa 

The  Secretary  of  Health  and  Human  Serv- 
ices is  authorized  to  make  such  determina- 
tions as  may  be  necessary  with  regrard  to  the 
functions  transferred  by  this  subtitle,  and  to 
make  such  additional  incidental  dispositions 
of  personnel,  assets,  liabilities,  grants,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  held,  used,  aris- 
ing trom.  available  to,  or  to  be  made  avail- 
able in  connection  with  such  functions,  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  subtitle  and  the  Public  Health  Serv- 
ice Act.  Such  Secretary  shall  provide  for  the 
teimlnation  of  the  affairs  of  all  entitles  ter- 
minated by  this  subtitle  and  for  such  further 
measures  and  dispositions  as  may  be  nec- 
essary to  effectuate  the  purposes  of  this  sub- 
title. 

BBC  UL  nrCCT  ON  PERSONMn. 

(a)  In  General.— Except  as  otherwise  pro- 
vided by  this  subtitle  and  the  Public  Health 
Service  Act,  the  transfer  pursuant  to  this 
subtitle  of  full-time  personnel  (except  spe- 
cial Government  employees)  and  part-time 
personnel  holding  permanent  positions  shall 
not  cause  any  such  employee  to  be  separated 
or  reduced  in  grade  or  compensation  for  one 
year  after  the  date  of  transfer  of  such  em- 
ployee under  this  subtitle. 

(b)  Executive  Schedule  PosmoNs.— Any 
person  who.  on  the  day  preceding  the  effec- 
tive date  of  this  Act,  held  a  position  com- 
pensated in  accordance  with  the  Executive 
Schedule  prescribed  in  chapter  S3  of  title  5, 
United  States  Code,  and  who,  without  a 
break  in  service,  is  appointed  in  the  Alcohol, 
Drug  Abuse  and  Mental  Health  Services  Ad- 
ministration to  a  position  having  duties 
comparable  to  the  duties  performed  imme- 
diately preceding  such  appointment  shall 
continue  to  be  compensated  in  such  new  po- 
sition at  not  less  than  the  rate  provided  for 
such  previous  position,  for  the  duration  of 
the  service  of  such  person  in  such  new  posi- 
tion. 

BC.  IM.  SAVINGS  PBOVI8ION8. 

(a)  Effect  on  Previous  Determinationb.— 
All  orders,  determinations,  rules,  regula- 
tions, permits,  contracts,  certificates,  li- 
censes, and  privileges  that— 

(1)  have  been  issued,  made,  granted,  or  al- 
lowed to  become  effective  by  the  President, 
any  Federal  agency  or  official  thereof,  or  by 
a  court  of  competent  jurisdiction,  in  the  per- 
formance of  functions  which  are  transferred 
by  this  subtitle;  and 

(2)  are  in  effect  on  the  date  of  enactment  of 
this  Act: 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  in  accordance 
with  law  by  the  President,  the  Director  of 
the  National  Institutes  of  Health,  or  the  Ad- 
ministrator of  the  Alcohol.  Drug  Abuse  and 
Mental  Health  Services  Administration,  as 


appropriate,  a  court  of  competent  Jurisdic- 
tion, or  by  operation  of  law. 

(b)  Continuation  or  Pboceedinob.— 

(1)  In  general.- The  provisions  of  this  sub- 
title shall  not  affect  any  proceedings,  includ- 
ing notices  of  proposed  rule  making,  or  any 
application  for  any  license,  permit,  certifi- 
cate, or  financial  assistance  pending  on  the 
date  of  enactment  of  this  Act  before  the  De- 
partment of  Health  and  Human  Services, 
which  relates  to  the  Alcohol,  Drug  Abuse 
and  Mental  Health  Administration  or  the 
National  Institute  on  Alcohol  Abuse  and  Al- 
coholism, the  National  Institute  on  Drug 
Abuse,  or  the  National  Institute  of  Mental 
Health,  or  any  office  thereof  with  respect  to 
functions  transferred  by  this  subtitle.  Such 
proceedings  or  applications,  to  the  extent 
that  they  relate  to  functions  transferred, 
shall  be  continued.  Orders  shall  be  issued  in 
such  proceedings,  appeals  shall  be  taken 
therefrom,  and  payments  shall  be  made 
under  such  orders,  as  if  this  Act  had  not  been 
enacted,  and  orders  issued  in  any  such  pro- 
ceedings shall  continue  in  effect  until  modi- 
fied, terminated,  superseded,  or  revoked  by 
the  Administrator  of  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Services  Adminis- 
tration or  the  Directors  of  the  National  In- 
stitute on  Alcohol  Abuse  and  Alcoholism, 
the  National  Institute  on  Drug  Abuse  and 
the  National  Institute  of  Mental  Health  by  a 
court  of  competent  Jurisdiction,  or  by  oper- 
ation of  law.  Nothing  in  this  subsection  pro- 
hibits the  discontinuance  or  modification  of 
any  such  proceeding  under  the  same  terms 
and  conditions  and  to  the  same  extent  that 
such  proceeding  could  have  been  discon- 
tinued or  modified  if  this  subtitle  had  not 
been  enacted. 

(2)  Regulations— The  Secretary  of  Health 
and  Human  Services  is  authorized  to  issue 
regulations  providing  for  the  orderly  trans- 
fer of  proceedings  continued  under  paragraph 
(1). 

(c)  Effect  on  Legal  actions.— Except  as 
provided  in  subsection  (e) — 

(1)  the  provisions  of  this  subtitle  do  not  af- 
fect actions  commenced  prior  to  the  date  of 
enactment  of  this  Act:  and 

(2)  in  all  such  actions,  proceedings  shall  be 
bad,  appeals  taken,  and  Judgments  rendered 
in  the  same  manner  and  effect  as  if  this  Act 
had  not  been  enacted. 

(d)  No  Abatement  of  actions  or  Proceei>- 
IN08.— No  action  or  other  proceeding  com- 
menced by  or  against  any  officer  in  his  offi- 
cial capacity  as  an  officer  of  the  Department 
of  Health  and  Human  Services  with  respect 
to  functions  transferred  by  this  subtitle 
shall  abate  by  reason  of  the  enactment  of 
this  Act.  No  cause  of  action  by  or  against  the 
Dei>artment  of  Health  and  Human  Services 
with  respect  to  functions  transferred  by  this 
subtitle,  or  by  or  against  any  officer  thereof 
in  his  official  capacity,  shall  abate  by  reason 
of  the  enactment  of  this  Act.  Causes  of  ac- 
tion and  actions  with  respect  to  a  function 
transferred  by  this  subtitle,  or  other  pro- 
ceedings nmy  be  asserted  by  or  against  the 
United  States  or  the  Administrator  of  the 
Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
ministration or  the  Directors  of  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
the  National  Institute  on  Drug  Abuse,  and 
the  National  Institute  of  Mental  Health,  as 
may  be  appropriate,  and,  in  an  action  pend- 
ing when  this  Act  takes  effect,  the  court 
may  at  any  time,  on  its  own  motion  or  that 
of  any  party,  enter  an  order  which  will  give 
effect  to  the  provisions  of  this  subsection. 

(e)  SuBSTrnmoN.— If,  before  the  date  of  en- 
actment of  this  Act,  the  Department  of 
Health  and  Human  Services,  or  any  officer 


thereof  In  the  official  capacity  of  such  offl- 
cer.  Is  a  party  to  an  acUon,  and  under  this 
subtitle  any  function  of  such  Department. 
Office,  or  officer  Is  transferred  to  the  Admin- 
istrator of  the  Alcohol.  Drug  Abuse  and  Men- 
tal Health  Services  Administration  or  tbs 
Directors  of  the  National  InsUtote  on  Alco- 
hol Abuse  and  Alcoholism,  the  National  In- 
stitute on  Drug  Abuse  and  the  National  In- 
stitute of  Mental  Health,  then  such  action 
shall  be  continued  with  the  Administrator  of 
the  Alcohol,  Drug  Abuse  and  Mental  Health 
Services  Administration  or  the  Directon  of 
the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  the  National  Institute  on  Drug 
Abuse  and  the  National  Institute  of  Mental 
Health,  as  the  case  may  be,  substituted  or 
added  as  a  party. 

(f)  JuDiCLAL  Rxvnw.— Orders  and  actions  of 
the  Administrator  of  the  Alcohol.  Drug 
Abuse  and  Mental  Health  Services  Adminis- 
tration or  the  Directors  of  the  National  In- 
stitute on  Alcohol  Abuse  and  Alcoholism, 
the  National  Institute  on  Drug  Abuse  and 
the  National  Institute  of  Mental  Health  In 
the  exercise  of  functions  transferred  to  the 
Administrator  or  the  Directors  by  this  sub- 
title shall  be  subject  to  Judicial  review  to 
the  same  extent  and  in  the  same  manner  as 
if  such  orders  and  actions  had  been  by  the 
Administrator  of  the  Alcohol,  Drug  Abuse 
and  Mental  Health  Administration  or  the  Di- 
rectors of  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  the  National  Inatl- 
tute on  Drug  Abuse,  and  the  National  Insti- 
tute of  Mental  Health,  or  any  office  or  offi- 
cer thereof,  in  the  exercise  of  such  functions 
immediately  preceding  their  transfer.  Any 
statutory  requirements  relating  to  notice, 
hearings,  action  upon  the  record,  or  adminis- 
trative review  that  apply  to  any  function 
transferred  by  this  subtitle  shall  apply  to 
the  exercise  of  such  function  by  the  Adminis- 
trator of  the  Alcohol,  Drug  Abuse  and  Men- 
tal Health  Services  Administration  or  the 
Directors. 
SBC.  1S7.  SBPASABnJTT. 

If  a  provision  of  this  subtitle  or  its  applica- 
tion to  any  person  or  circumstance  is  held 
Invalid,  neither  the  remainder  of  this  Act 
nor  the  application  of  the  provision  to  other 
persons  or  circumstances  shall  be  affected. 

SBC.  ISS.  TRANSITION. 

With  the  consent  of  the  Secretary  of 
Health  and  Human  Services,  the  Adminis- 
trator of  the  Alcohol.  Drug  Abuse  and  Men- 
tal Health  Services  Administration  and  the 
Directors  of  the  National  Institute  on  Alco- 
hol Abuse  and  Alcoholism,  the  National  In- 
stitute on  Drug  Abuse  and  the  National  In- 
stitute of  Mental  Health  are  authorised  to 
utilise— 

(1)  the  services  of  such  officers,  employees, 
and  other  personnel  of  the  Department  with 
respect  to  functions  transferred  to  the  Ad- 
ministrator of  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Services  Administration  and 
the  Director  of  the  National  Institute  on  Al- 
cohol Abuse  and  Alcoholism,  the  National 
Institute  on  Drug  Abuse  and  the  National  In- 
stitute of  Mental  Health  by  this  subtitle:  and 

(2)  funds  appropriated  to  such  functions  for 
such  iwrlod  of  time  as  may  reasonably  be 
needed  to  facilitate  the  orderly  implementa- 
tion of  this  subtitle. 

SBC.  us.  RBTBRBNCBa 

Reference  in  any  other  Federal  law,  Elxecu- 
tive  order,  rule,  regulation,  or  delegation  of 
authority,  or  any  document  of  or  pertaining 
to  the  Alcohol,  Drug  Abuse  and  Mental 
Health  Administration  or  to  the  Adminis- 
trator of  the  Alcohol.  Drug  Abuse  and  Men- 
tal Health  Administration  shall  be  deemed 
to.  refer  to  the  Administrator  of  the  Alcohol. 


Drug  Abuse  and  Mental  Health  Services  Ad- 
ministration. 

Subtitle  D— ConftMrmlag  AmeadBeats 

SBC.  ISl.  CONFOUflNO  AMXNDMENTB. 

(a)  TITLE  v.— TiUe  V  is  amended— 

(1)  m  section  sai  (42  U.S.C.  290cc-21).  by 
striking  "Director  of  the  National  Institute 
of  Mental  Health"  and  inserting  in  lieu 
thereof  "Administrator  of  the  Alcohol.  Drug 
Abuse  and  Mental  Health  Services  Adminis- 
tration"; 

(2)  in  section  528  (42  U.S.C.  290co-28>- 

(A)  by  striking  "the  National  Institute  of 
Mental  Health,  the  National  Institute  on  Al- 
cohol Abase  and  Alcoholism,  and  the  Na- 
tional Institute  on  Drug  Abuse"  and  insert- 
ing in  lieu  thereof  "and  the  Administrator  of 
the  Alcohol,  Drug  Abuse  and  Mental  Health 
Services  Administration"  In  subsection  (a): 
and 

(B)  by  striking  "National  Institute  of  Men- 
tal Health"  and  inserting  in  lieu  thereof 
"Administrator  of  the  Alcohol,  Drug  Abuse 
and  Mental  Health  Services  Administration" 
In  subsection  (c): 

(3)  in  section  530  (42  U.S.C.  290cc-30),  by 
striking  "the  National  Institute  of  Mental 
Health,  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  and  the  National  In- 
stitute on  Drug  Abuse"  and  inserting  In  lieu 
thereof  "and  the  Administrator  of  the  Alco- 
hol, Drug  Abuse  and  Mental  Health  Services 
Administration";  and 

(4)  in  section  561(a)  (42  U.S.C.  290fO.  by 
striking  "National  Institute  of  Drug  Abuse" 
and  Inserting  in  lieu  thereof  "Administrator 
of  the  Alcohol.  Drug  Abuse  and  Mental 
Health  Services  Administration". 

(b)  TITLE  XDC.— Part  B  of  title  XK  (42 
U.S.C.  300x  et  seq.)  is  amended  in  section  1911 
(42  U.S.C.  30Qx)  (as  such  section  Is  amended 
by  section  201)  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(c)  The  Secretary  shall  carry  out  this 
part  through  the  Administrator  of  the  Alco- 
hol. Drug  Abuse  and  Mental  Health  Services 
Administration."; 

(C)  OENtRAL   PUBUC  HEALTH   SERVICE  ACT 

Amendments.— The  Act  (42  U.S.C.  201  et  seq.) 
Is  amended— 

(1)  in  section  227  (42  U.S.C.  236)— 

(A)  by  striking  out  ".  and  the  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Administra- 
tion" in  subsection  (c)(2); 

(B)  by  striking  out  ".  the  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion" in  subsection  (c)(3): 

(C)  by  striking  out  "and  the  Administrator 
of  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration"  in  subsection  (e); 
and 

(D)  by  slTlklng  out  "and  the  Administrator 
of  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration"  in  subsection  (e); 

(2)  in  section  319(a)  (42  U.S.C.  247d(a)).  by 
striking  out  "the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration"  and  insert- 
ing in  lieu  thereof  "the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Services  AdnUnlstra- 
tlon": 

(3)  m  section  487(aXl)  (42  U.S.C.  288(a)(1))- 

(A)  by  striking  out  "and  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration" 
in  subparagraph  (AXD:  and 

(B)  by  striking  out  "or  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration" 
in  the  matter  immediately  following  sub- 
paragraph (B);  and 

(4)  in  seotion  489(aX2)  (42  U.S.C.  288b(aX2)). 
by  striking  out  "and  institutes  under  the  Al- 
dohol.  Drug  Abuse,  and  Mental  Health  Ad- 
ministration". 

(d)  Other  Laws.— 


(1)  Section  4  of  the  Orphan  Drug  Amend- 
ments of  1965  (42  U.S.C.  236  note)  is  amend- 
ed— 

(A)  in  subsection  (b),  by  striking  out  "the 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration."; 

(B)  in  subsection  (O— 

(1)  by  strlldng  out  "the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration." 
in  the  matter  preceding  paragraph  (1);  and 

(ii)  by  striking  out  "the  institutes  of  the 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration," in  paragraph  (7);  and 

(C)  in  subsection  (d)— 

(1)  by  strildng  out  paragraph  (3)  and  insert- 
ing in  lieu  thereof  the  following  new  para- 
graph: 

"(3)  Four  nonvoting  members  shall  be  ap- 
pointed for  the  directors  of  the  national  re- 
search institutes  of  the  National  Institutes 
of  Health  which  the  Secretary  determines 
are  involved  with  rare  diseases.";  and 

(11)  by  striking  out  "or  an  institute  of  the 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration" in  the  matter  immediately 
following  paragraph  (3). 

(2)  The  Older  Americans  Act  of  1965  (42 
U.S.C.  3001  et  seq.)  is  amended— 

(A)  In  section  a02(bXl)  (42  U.S.C.  3012(bXl)). 
by  striking  out  "the  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration"  and  in- 
serting In  lieu  thereof  "the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Services  Adiminls- 
tratlon"; 

(B)  in  section  301(bX2)  (42  U.S.C.  3021(b)(2)). 
by  striking  out  "the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration"  and  in- 
serting in  lieu  thereof  "the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Services  Adminis- 
tration"; and 

(C)  in  section  402(b)  (42  U.S.C.  3030bb(b)).  by 
striking  out  "the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration"  and  insert- 
ing in  lieu  thereof  "the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Services  Administra- 
tion". 

(3)  Section  116  of  the  Protection  and  Advo- 
cacy for  Mentally  111  Individuals  Act  of  1986 
(42  U.S.C.  10826)  is  amended  by  striking  out 
"the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration"  and  inserting  In  lieu 
thereof  "the  Alcohol,  Drug  Abuse,  and  Men- 
tal Health  Services  Administration". 

SEC.    ISS.    ADOmONAL    CONFORMING    AMEND- 
MENTS. 

(a)  Recommended  Legislation.— After  con- 
sultation with  the  appropriate  committees  of 
the  Congress,  the  Administrator  of  the  Alco- 
hol. Drug  Abuse  and  Mental  Health  Services 
Administration  and  the  Directors  of  the  Na- 
tional Institute  on  Alcohol  Abuse  and  Alco- 
holism, the  National  Institute  on  Drug 
Abuse  and  the  National  Institute  of  Mental 
Health  shall  prejxu'e  and  submit  to  the  Con- 
gress recommended  legislation  containing 
technlcaJ  and  conforming  amendments  to  re- 
flect the  changes  made  by  this  subtitle  to 
the  Public  Health  Service  Act  or  any  other 
provision  of  law. 

(b)  Submission  to  the  Conorbss.- Not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act,  the  Administrator  of  the 
Alcohol,  Drug  Abuse  and  Mental  Health 
Services  Administration  and  the  Directors  of 
the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  the  National  Institute  on  Drug 
Abuse  and  the  National  Institute  of  Mental 
Health  shall  submit  the  recommended  legis- 
lation referred  to  under  subsection  (a). 

Subtitle  E—MlaeellaBeoas  ProvisiaBS 

SBC  141.  ALISRNATIVB  8O08CB8  OT  PUNIMNG 

FOR  CBBTAIN  CaANTBBa 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  undertake  diligent  efforts  to  ob- 


tain alternative  sources  of  Federal  funds,  in- 
cluding funds  available  under  section  606,  to 
provide  assistance  to  grantees  who  have  been 
receiving  assistance  under  the  oommnnlty 
youth  activity  program  established  under 
section  3521  of  the  Anti-Drug  Abuse  Act  of 
1968  (42  U.S.C.  11841). 
SBC  141.  PBBR  RBVIBW. 

The  peer  review  systems,  advisory  ooonoils 
and  scientinc  advisory  oonnmlttees  ntlUssd. 
or  approved  for  utilization,  by  the  National 
Institute  on  Alcohol  Abuse  and  Aloohollam. 
the  National  Institute  on  Drug  Abuse  and 
the  National  Institute  of  Mental  Health 
prior  to  the  transfer  of  such  Instltatas  to  tbs 
National  Institute  of  Health  shall  be  ntUlsad 
by  such  Institutes  after  such  transfer. 

SBC  14S.  BUDGETART  AUTBOBITT. 

The  Directors  of  the  National  Institate  on 
Alcohol  Abuse  and  Alcoholism,  the  National 
Institute  on  Drug  Abuse,  and  the  National 
Institute  of  Mental  Health  shall  have  inde- 
pendent authority  to  formulate  the  budgets 
of  such  institutes  to  the  same  extent  as  the 
Director  of  the  National  Cancer  Institute. 
SBC  144.  SUB8TANCB  ABU8B  TBAININO  AND  BB- 


Section  303  (42  U.S.C.  343a)  is  amended— 

(1)  in  subsection  (c),  by  striking  out  the 
second  sentence;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  The  Secretary  shall  have  the  same  au- 
thority with  respect  to  substance  abuse  as 
the  Secretary  has  with  respect  to  mental 
health  under  this  section.". 

SBC  14S.  MENTAL  HBALIH  BBVICBa, 

Section    34410)    (43   U.S.C.    300dd-41(J))    U 
amended  by  striking  out  "IWl"  and  insert- 
ing in  lieu  thereof  "1904". 
SBC  14*.  <atANTB  FOR  CBBTAIN  nUDMA  CBN- 


(a)  Short  Titlx.— This  section  may  be 
cited  as  the  "Trauma  Center  Revltalization 
Act". 

(b)  ESTABUSHMXMT  of  QfUMT  PaOORAM.— 

Title  Xn  (42  U.S.C.  300d  et  seq.).  as  added  by 
secUon  3  of  Public  Law  101-600  (104  SUt. 
2915),  is  amended  by  adding  at  the  end  there- 
of the  following  new  part: 
"Part  D— Trauma  Centers  Operatino  in 
AREAS  Severely  affected  bt  Drug-Re- 
lated Violence 
*sbc  1s41.  (hiants  for  certain  isauma  cbn- 


"(a)  In  General.- The  Secretary  may 
make  grants  for  the  purpose  of  providing  fi- 
nancial assistance  for  the  payment  of  operat- 
ing expenses  by  hospital  trauma  centers  that 
have  incurred  substantial  uncompensated 
coets  in  providing  trauma  care.  Grants  under 
this  subsection  may  be  made  only  to  such 
hospitals  specifically  for  the  operation  of 
their  trauma  centers. 

"(b)  MiMDnm  Qualifications  of  Cen- 
ters.— 

"(1)  Significant  incidence  of  uncompen- 
sated. CARE.— The  Secretary  may  not  make 
a  grant  under  snbeection  (a)  to  a  hospital 
trauma  center  unless  the  trauma  center 
demonstrates  a  significant  incidence  of  un- 
compensated care  debt  as  a  result  of  treating 
patients  with  trauma  wounds  during  the  2- 
year  period  preceding  the  fiscal  year  for 
which  the  hocqidtal  trauma  center  Involved  is 
applying  to  receive  a  grant  under  subsection 
(a). 

"(3)  Participation  in  trauma  care  system 
operating  under  certain  professional 
guidelines.- The  Secretary  may  not  make  a 
grant  under  subsection  (a)  unless  the  hos- 
pital trauma  center  Involved  is  a  participant 
in  a  system  that— 
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"(A)  provldM  comprehenalve  medlc&l  CAn 
to  victims  of  tnum*  In  the  r«o«T«phic  ar«* 
In  which  the  ho«plt*l  tntanui  c«Dt«-  involved 
U  located: 

"(B)  Is  established  by  the  State  or  poliUcal 
subdivision  In  which  such  center  Is  located: 
and 

"(C)  has  adoi>ted  guidelines  for  the  des- 
ignation of  hospital  trauma  centers,  and  for 
triage,  transfer,  and  transiwrtatlon  policies, 
equivalent  to  (or  more  protective  than)  the 
applicable  guidelines  developed  by  the  Amer- 
ican College  of  Surgeons  or  utilised  in  the 
model  plan  established  under  section  1213(c). 

,  IMS.  PBIOBimS  IN  MAKING  GRANTS. 


"(a)  In  Oeniral.— In  making  grants  under 
secUon  ia41(a).  the  Secretary  shall  give  pri- 
ority to  any  application— 

"(1)  made  by  a  hospiul  trauma  center 
that,  for  the  purjxMe  sijecifled  In  such  sec- 
tion, will  receive  financial  assistance  from 
the  State  or  political  subdivision  Involved 
for  each  fiscal  year  during  which  payments 
are  made  to  the  hospital  trom  the  grant, 
which  financial  assistance  Is  exclusive  of  any 
assistance  provided  by  the  State  or  political 
subdivieion  as  a  non-Federal  contribution 
under  any  Federal  program  requiring  such  a 
contribution;  or 

"(2)  made  by  a  hospital  trauma  center 
that,  with  respect  to  the  system  described  in 
section  1241(bH2)  in  which  the  center  Is  a 
participant— 

"(A)  Is  providing  trauma  care  in  a  geo- 
graphic area  in  which  the  availability  of 
trauma  care  has  signincantly  decreased  as  a 
result  of  a  trauma  center  in  the  area  perma- 
nently ceasing  participation  in  such  system 
as  of  a  date  during  the  previous  5-year  pe- 
riod: or 

"(B)  will,  in  providing  trauma  care  during 
the  1-year  period  beginning  on  the  date  on 
which  the  application  for  the  grant  is  sub- 
mitted, incur  uncompensated  coets  in  an 
amount  rendering  the  center  unable  to  con- 
tinue participation  in  such  system,  resulting 
in  a  significant  decrease  in  the  availability 
of  trauma  care  in  the  geographic  area. 

"(b)  ADDmoNAL  PRiORmr  — In  considering 
the  grant  applications  of  hospital  trauma 
centers  under  subsection  (aK2).  the  Sec- 
retary shall  give  additional  priority  to  those 
hospitals  that  submit  plans  that  Indicate 
that  such  hospital  trauma  centers  are  devel- 
oping long  term  strategies,  financial,  medi- 
cal and  otherwise,  to  survive  the  Impact  of 
providing  uncompensated  trauma  care.  The 
goal  of  such  strategies  shall  be  to  continue 
aa  a  hospital  trauma  center  after  the  period 
required  in  section  1243(1). 

•nc.  IMS.  comaniSNT  rcgabding  (x>ntin- 
USD  PAirnciPATioN  IN  trauma 
CAHBinnM. 

"The  Secretary  may  not  make  a  grant 
under  subsection  (a)  of  section  1241  unless 
the  hospital  trauma  center  Involved  agrees 
that— 

"(1)  the  hospital  will  continue  to  partici- 
pate in  the  system  described  In  subsection 
(h)  of  such  section  throughout  the  2-flBcal 
years  Immediately  succeeding  the  fiscal  year 
for  which  a  grant  Is  received: 

"(2)  during  the  year  in  which  the  grant  is 
received  the  hospital  will  maintain  its  trau- 
ma care  efforts,  financial  and  otherwise, 
from  those  of  the  preceding  year 

"(3)  If  the  agreement  made  pursuant  to 
paragiapb  (1)  is  violated  by  the  hospital,  the 
hospital  will  be  liable  to  the  United  States 
for  an  amount  equal  to  the  sum  of— 

"(A)  the  amount  of  assistance  provided  to 
the  center  under  subsection  (a)  of  such  sec- 
tion: and 


"(B)  an  amount  representing  interest  on 
the  amount  specified  in  subparagraph  (A); 
and 

"(4)  the  hospital  will  establish  a  trauma 
registry  not  later  than  6  months  ftom  the 
date  on  which  the  grant  is  received  that 
shall  include  the  number  of  trauma  cases 
and  the  extent  to  which  the  care  for  such 
cases  is  uncompensated. 

•nClS44.  CaonRAL  PROVI8ION8. 

"(a)  APPUCATION.— The  Secretary  may  not 
make  a  grant  under  section  1241(a)  unless  an 
application  for  the  grant  Is  submitted  to  the 
Secretary  and  the  application  is  In  such 
form.  Is  made  In  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  part. 

"(b)  LnCTATION  ON  DUKATION  OF  SUP- 
PORT.—The  period  during  which  a  hospital 
trauma  center  receives  payments  under  sec- 
tion 1241(a)  may  not  exceed  3  fiscal  years,  ex- 
cept that  the  Secretary  may  waive  such  re- 
quirement for  the  center  and  authorise  the 
center  to  receive  such  payments  for  1  addi- 
tional fiscal  year. 

••(c)  Umitation  on  Amount  of  Grant.— 
The  Secretary  may  not  make  a  grant  to  any 
single  hospital  trauma  center  in  an  amount 
that  exceeds  S5.000,(X)0  in  any  fiscal  year. 

•■(d)  CONSULTATION.— Grants  shall  be 
awarded  under  section  1241(a)  only  after  the 
Secretary  has  consulted  with  the  appropriate 
State  agency. 

"(e)  Joint  Efforts.— Notwithstanding  any 
other  provision  of  law,  trauma  centers  may 
cooperate,  collaborate  or  coordinate  their 
activities  with  other  trauma  centers  for  the 
purpose  of  improving  the  provision  of  serv- 
ices to  victims  of  trauma. 

•8BC.     IS4S.    AITTBORIZATION    OP    APPROPRIA- 
nONR 

"For  the  purpose  of  carrying  out  this  part, 
there  are  authorised  to  be  appropriated 
SSO,000,(X>0  for  fiscal  year  1982.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1993  and  1994.  ". 

(c)  Conforming  amendments.— Title  XII 
(42  U.S.C.  300d  et  seq),  as  added  by  section  3 
of  Public  Law  101-600  (104  SUt.  2915).  is 
amended— 

(1)  in  the  heading  for  part  C.  by  inserting 
•'Rboardino  Parts  a  and  B"  after  "Provi- 
sions": 

(2)  in  section  1231.  in  the  matter  preceding 
paragraph  (1),  by  striking  "this  title"  and  in- 
serting "this  part  and  pcuts  A  and  B";  and 

(3)  In  section  1232(a),  by  striking  "this 
title"  and  Inserting  •'parts  A  and  B". 

(d)  Effective  Date.- The  amendments 
made  by  tills  section  shall  take  effect  Octo- 
ber 1. 1961,  or  upon  the  date  of  the  enactment 
of  this  Act.  whichever  occurs  later. 

aCC.  147.  DKUa  SALVAOnt  COMPCNSATION  PRO- 
ORAM. 

Chapter  Vn  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  371  et  seq.)  Is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

,  Tia.  DftUG  aALVA(»R  COMPIN8ATION  PRO- 


"(a)  PURPOBB.— It  is  the  purpose  of  this 
section  to  establish  a  program  to  decrease 
the  availability  of  drugs  that  are  acquired 
through  salvage  of  shipments  of  pharma- 
ceuticals and  controlled  substances  through 
the  provision  of  assistance  to  salvagers  of 
such  products  to  enable  such  salvagers  to  re- 
turn such  product  to  the  manufacturer  or  to 
destroy  such  product. 

'•(b)  EsTABUSHMBMT.- The  Commissioner. 
in  consultation  with  the  Administrator  of 
the  Drug  Enforcement  Administration,  shall 
establish  a  drug  salvager  compensation  pro- 


gram (hereinafter  referred  to  in  this  section 
as  the  'program')  to  carry  out  the  purpose 
described  in  subsection  (a). 

"(c)  Contracts.- 

"(1)  In  oenkral.— To  carry  out  the  pro- 
gram the  Commissioner,  In  consultation 
with  the  Administrator  of  the  Drug  Enforce- 
ment Administration,  shall  enter  into  con- 
tracts with  private  nonprofit  or  profit  mak- 
ing entities  that  acquire  pharmaceuticals 
and  controlled  substances  through  the  sal- 
vage of  shipments  of  such  products. 

"(2)  RBQumxMXNT.— A  contract  entered 
into  under  paragraph  (1)  shall  require  the  en- 
tity that  is  subject  to  the  contract  to  return 
any  pharmaceuticals  and  controlled  sub- 
stances acquired  by  such  entity  through  sal- 
vage to  the  manufacturer  or  to  destroy  such 
products  if  the  manufacturer  cannot  be  de- 
termined. 

"(3)  Compensation.— In  exchange  for  enter- 
ing Into  a  contract  under  paragraph  (1),  the 
Commissioner  shall  reimburse  such  entity 
for  any  costs  Incurred  by  such  entity  in  com- 
plying with  the  requirement  of  paragraph  (2). 

"(d)  DEA  Numbers.— Entitlee  that  are  sub- 
ject to  a  contract  under  subsection  (c)  shall 
be  assigned  a  Drug  Elnforcement  Administra- 
tion number  and  shall  be  considered  as  an 
appropriate  recipient  of  any  controlled  sub- 
stances salvaged  and  disposed  of  under  thla 
section. 

"(e)  Reports.— 

"(1)  ENnriES.— Entitles  that  are  subject  to 
a  contract  under  subsection  (c)  shall  prepare 
and  submit,  to  the  (Commissioner  and  the 
Administrator  of  the  Drug  Enforcement  Ad- 
ministration, quarterly  reports  concerning 
their  activities  under  this  section. 

"(2)  CONORESSIONAL.— Not  later  than  90 
days  after  the  end  of  each  fiscal  ysar.  the 
Secretary.  In  consultation  with  the  Attorney 
General,  shall  prepare  and  submit,  to  the 
Conunlttee  on  EUiergy  and  Commerce  and  Ju- 
diciary of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources and  Judiciary  of  the  Senate,  a  report 
concerning  the  amount  of  drugs  that  have 
been  obtained  through  salvage  and  disposed 
of  under  this  section.". 

BBC.  14S.  8KN8K  OP  TBI  SENATE  CONCKHNING 
CEBTAIN  RBPORTINO  BBQUIHB- 
HENia. 

It  is  the  sense  of  the  Senate  that  the  Sec- 
retary of  Health  and  Human  Services  should 
review  the  reporting  requirements  that  are 
imposed  on  the  States  by  the  Office  of  Treat- 
ment Improvement  under  title  V  of  the  Pub- 
lic Health  Service  Act  to  ensure  that  reports 
required  pursuant  to  such  requirements  are 
not  redundant,  unnecessary,  or  overly  bur- 
densome on  the  States. 
TTTLB     n-^KAUTHORIZATION     AND     DM- 

PROVEMENT  OP  ALCOHOL  AND   DRUG 

ABUSE  AND  MENTAL  HEALTH  SERVICE 

BLOCK  GRANT  PROGRAM 
8CC  SSI.  REAUTHORIZATION  OP  BLOCK  GRANT. 

Section  1911  (42  U.S.C.  SOOx)  is  amended  to 
read  as  follows: 

•SBC.  ISll.  AUTHORBA'nON  OP  APPROPRIA- 
•nONS. 

"(a)  In  General.— There  are  authorised  to 
be  appropriated  to  carry  out  this  subpart. 
SI, 500.000.000  for  fiscal  year  1992.  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1963  and  1964. 

"(b)  TECHNICAL  ASSISTANCE.- The  Sec- 
retary, acting  through  the  Administrator  of 
the  Alcohol.  Drug  Abuse  and  Mental  Health 
Services  Administration  may  use  not  more 
than  5  percent  of  the  amounts  appropriated 
for  a  fiscal  year  pursuant  to  subsection  (a)  to 
carry  out  sections  541,  1916B,  1921  and  1924,  to 
monitor  expenditures  pursuant  to  subsection 


(a),  and  to  conduct  evaluations  on  the  effec- 
tiveness of  treatment  and  prevention  pro- 
grams.". 
SBC.  SOS.  REVISION  OP  BLOCK  GRANT  PORMULA. 

(a)  In  General.— Section  1912A  of  the  Act 
(42  U.S.C.  300x-la)  is  amended— 

(1)  in  the  formula  specified  in  subsection 
(a)(4KA)(U)(II)  by  striking  "N"  and  Inserting 
"P"; 

(2)  in  subparagraphs  (B)  and  (C)  of  sub- 
section (aX4),  to  read  as  follows: 

"(B)  For  the  purposes  of  clause  (i)  and  the 
formula  specified  in  clause  (liKII).  of  sub- 
paragraph (A),  the  term  'P'  means  the  prod- 
uct of  the  at-risk  population  percentage  and 
the  cost  index  of  the  State  involved. 

"(C)(i)  Except  as  provided  in  clause  (11).  for 
purposes  of  the  formula  specified  in  subpara- 
graph (AXii)(II).  the  term  '8'  means  the  per- 
centage cft  the  most  recent  3-year  average  of 
the  total  taxable  resources  of  the  State  in- 
volved as  compared  to  the  most  recent  3-year 
average  of  the  taxable  resources  of  all 
States,  as  determined  by  the  Secretary  of 
the  Treasury. 

"(11)  In  the  case  of  the  District  of  Colum- 
bia, for  purposes  of  the  formula  specified  in 
subparagraph  (A)(ii)(II),  the  term  'S'  means 
the  percentage  of  the  most  recent  3-year  av- 
erage of  personal  income  in  the  District  of 
Columbia  as  compared  to  the  most  recent  3- 
year  average  of  personal  income  in  all 
Sutes,  as  reported  by  the  Secretary  of  Com- 
merce.": 

(3)  by  striking  subparagraphs  (D)  and  (E)  of 
subsection  (a)(4): 

(4)  in  subsection  (b).  to  read  as  follows: 
"(b)(1)  Each  State  that  received  an  allot- 
ment of  $7,000,000  or  less  under  this  subpart 
In  fiscal  year  1969  shall  receive  a  minimum 
allotment  under  this  subpart  in  each  fiscal 
year,  which  allotment  shall  be  the  greater 
of— 

"(A)  the  amount  determined  In  accordance 
with  the  formula  described  in  subsection 
(aXl):  and 

"(B)  the  amount  determined  in  accordance 
with  the  following  formula: 

E  (1  +  0.25  (R)) 

"(2)  For  the  purpose  of  the  formula  speci- 
fied in  paragraph  (1)(B)— 

"(A)  the  term  'E'  means  the  amount  the 
State  involved  received  under  this  subpart  in 
fiscal  year  1969;  and 

"(B)  the  term  'R'  means  the  cumulative 
percentage  by  which  the  total  amount  appro- 
priated pursuant  to  the  authority  of  section 
1911  has  Increased  or  decreased  since  fiscal 
year  1969."; 

(6)  in  subsection  (c)— 

(A)  in  paragraph  (2XA),  by  inserting  "or 
the  amount  such  territory  received  in  fiscal 
year  1969"  after  "100,000"; 

(B)  by  inserting  the  following  flush  sen- 
tence after  clause  (11)  of  paragraph  (I)(B): 
"In  the  abeence  of  reliable  recent  population 
data  with  respect  to  a  given  territory,  the 
Secretary  shall  assume  that  the  population 
of  the  territory  has  changed  at  the  same  rate 
as  the  population  of  the  territories  gen- 
erally."; and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

••(4)  As  used  in  tills  subsection,  the  term 
'population'  means  the  civilian  population."; 

(6)  in  subsection  (g),  to  read  as  follows: 

"(g)(1)  Notwithstanding  any  other  provi- 
sion of  law,  no  State  shall  receive  an  allot- 
ment under  this  section  for  a  fiscal  year 
after  fiscal  year  1991  that  is  less  than  the  al- 
lotment such  State  received  under  this  sec- 
tion in  the  preceding  fiscal  year. 

"(2)  Notwithstanding  any  other  provision 
of  law.  in  any  fiscal  year  in  which  the  total 


amount  appropriated  under  1911(a)  Increases 
by  less  than  $200,000,000  as  compared  to  the 
previous  flscal  year,  no  State  shall  receive 
an  allotment  under  this  section  in  such  fis- 
cal year  in  an  amount  that  exceeds  the  sum 
of— 

"(A)  the  allotment  such  State  received  in 
such  previous  flscal  year;  and 

"(B)  $20,000,000. 

"(3)  Notwithstanding  any  other  provision 
of  law.  in  flscal  year  1993  and  in  flscal  years 
thereafter,  in  order  to  ensure  that  each 
State  receives  an  allotment  under  this  sec- 
tion for  each  flscal  year  In  accordance  with 
paragraph  (1).  the  Secretary  shall  constrain 
the  maximum  percentage  increase  in  the 
amount  of  the  allotment  to  which  any  State 
is  entitled,  if  any,  under  this  section  in  each 
flscal  year,  aa  compared  to  the  amount  of 
the  allotment  that  such  State  received  in 
the  previous  flscal  year,  to  the  value  nec- 
essary to  meet  the  requirements  of  para- 
graph (1).";  and 

(7)  by  adding  at  the  end  the  following  new 
subsection: 

"(j)  As  used  in  this  section— 

"(1)(A)  The  term  'at  risk  population  i>er- 
centage'  means  the  sum  of— 

"(1)  one-third  of  the  percentage  obtained 
by  dividing  the  number  of  individuals  in  the 
State  aged  25  through  64,  by  the  number  of 
individuals  in  all  States  aged  25  through  64; 

"(11)  one-third  of  the  percentage  obtained 
by  dividing  the  number  of  individuals  in  the 
State  aged  18  through  24,  by  the  number  of 
individuals  in  all  States  aged  18  through  24; 
and 

"(ill)  one-third  of  the  percentage  obtained 
by  dividing  of  the  number  of  individuals  in 
the  State  aged  25  through  44,  by  the  number 
of  individuals  in  all  States  aged  25  through 
44. 

"(B)  In  making  the  determination  required 
in  clause  (11)  of  subparagraph  (A)  the  Sec- 
retary shall  count  twice  the  number  of  indi- 
viduals aged  18  through  24  who  reside  in 
urban  areas.  If  current  data  regarding  the 
number  of  individuals  aged  18  through  24  who 
reside  in  urban  areas  is  not  available  for  any 
fiscal  year,  then  the  Secretary  shall  esti- 
mate such  number  by  multiplying  the  total 
population  of  each  State  as  determined  by 
the  Secretary  of  Commerce  for  such  year  by 
the  percentage  obtained  by  dividing  the 
number  of  individuals  in  the  State  aged  18 
through  24  who  reside  in  urban  areas  within 
the  State,  by  the  total  number  of  individuals 
in  the  State.  The  Secretary  shall  make  such 
determinations  in  accordance  with  the  data 
available  from  the  most  recent  decennial 
census,  and  shall  update  population  data  as 
firequently  as  possible. 

"(2KA)  The  term  'cost  index'  means  the 
overall  cost  index  for  the  State  that  appears 
in  table  4  of  the  March  30,  1990  report  enti- 
tled 'Adjusting  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Services  Block  Grant  Alloca- 
tions for  Poverty  Population  and  Cost  of 
Service'  prepared  by  the  Health  Economics 
Research,  Inc.  pursuant  to  a  contract  with 
the  National  Institute  on  Drug  Abuse. 

"(B)  The  Secretary  shall,  in  consultation 
with  the  Comptroller  General  of  the  United 
States,  update  the  cost  index  described  in 
subparagraph  (A)  prior  to  making  allotments 
under  this  section  for  flscal  year  1993  and  at 
least  once  every  3  years  thereafter  as  more 
current  data  becomes  available.  The  Sec- 
retary may  make  reasonable  reflnements  in 
the  methodology  used  in  constructing  such 
cost  index  and  may  phase  in  such  changes  in 
the  cost  index  as  the  Secretary  determines 
to  be  appropriate. 

"(3)(A)  The  term  'State'  means,  except  as 
provided  In  subparagraph  (B),  each  of  the 


several  States,  the  District  of  Columbia,  and 
each  of  the  territories  of  the  United  States. 

"(B)  As  used  in  subeections  (a),  (b),  (e).  and 
(0.  the  term  'State'  means  each  of  the  sev- 
eral States  and  the  District  of  Ck>lumbla. 

"(4)  The  term  'territories  of  the  United 
States'  means  each  of  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Onam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Iifariana  Islands,  the  Trust  Terri- 
tory of  the  Paclflc  Islands,  and  any  other 
territory  or  possession  of  the  United 
sutes.". 

(b)  Report  on  Allotment  Formula.— 

(1)  Report.— Not  later  than  than  6  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Health  and  Human  Services,  in 
consultation  with  the  Director  of  the  Offioe 
of  National  Drug  Control  Policy,  shall  pre- 
pare and  submit  to  the  Ckimmittee  on  Einergy 
and  (Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report 
concerning  the  statutory  formula  under 
which  funds  made  available  under  section 
1911  of  the  Public  Health  Service  Act  are  al- 
located among  the  States  and  territories. 

(2)  (Contents.— The  report  required  under 
I)cu:«graph  (1)  shall  include — 

(A)  an  assessment  of  the  degree  to  which 
the  formula  allocates  funds  according  to  the 
respective  needs  of  Uie  States  and  terri- 
tories; 

(B)  a  review  of  relevant  epidemiological  re- 
search regarding  the  incidence  of  substance 
abuse  and  mental  Illness  among  various  age 
groups  and  geographic  regions  of  the  coun- 
try; 

(C)  the  identiflcaUon  of  factors  not  in- 
cluded in  the  formula  that  are  reliable  pre- 
dictors of  the  incidence  of  substance  abuse 
and  mental  illness; 

(D)  an  assessment  of  the  validity  and  rel- 
evance of  factors  currently  included  in  the 
formula,  such  as  age.  urbtui  population  and 
cost;  and 

(E)  any  other  Information  that  the  Sec- 
retary of  Health  and  Human  Services  be- 
lieves would  contribute  to  a  thorough  assess- 
ment of  the  appropriateness  of  the  current 
formula. 

(3)  Consultation.— In  preparing  the  report 
required  under  paragraph  (1),  the  Secretary 
shall  consult  with  the  Comptroller  General 
of  the  United  States.  The  Comptroller  Gen- 
eral shall  review  the  study  after  its  trans- 
mittal to  the  committees  described  in  para- 
graph (1)  and  within  three  months  make  ap- 
propriate recommendations  concerning  such 
report  to  such  committees. 

ac  ass.  USE  or  unobugated  funds  bt 

STATES. 

Section  1914(aX2)  (42  U.S.C.  300x-2(aX2))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Unobligated  funds 
shall  remain  available  to  the  State  if  the 
Secretary  finds  that  said  funds  were  obli- 
gated but  subsequently  rendered  unobligated 
due  to  the  State's  diligence  in  carrying  out 
the  purposes  of  this  subpart.". 
SBC  sea  REVISION  OP  INTRAVENOUS  DRUG  SBT- 
ASIDB. 

Section  1916(cX7XBXli)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300K- 
4(cX7XBXii))  is  amended  in  the  first  sentence 
by  striking  "may"  and  inserting  in  lieu 
thereof  "shall". 

SBC.  SSS.  USB  OP  ALLOTMENTBw 

(a)  Seriously  Mentally  III  Individ- 
ualb.— Section  1915(aX2)  (42  U.S.C.  SOQz- 
3(aX2))  Is  amended  by  striking  out  "chron- 
ically" each  place  that  such  occurs  and  in- 
serting in  lieu  thereof  "seriously". 

(b)  Servicbs  for  Certain  Individuals.— 
SecUon      1915(aX2XD)      (42      U.S.C.      SOOx- 
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3(aX3XD))  !■  unended  by  InMrtlnff  "(which 
may  Include  mentAlly  111  indlTlduals  Id  local 
jAlla  and  detention  factUtlee)"  alter  "popu- 
UUoiM". 

(c)  RINOVATION.— Section  1915(bX3)  (43 
U.8.C.  300x-3(bX3))  is  amended— 

(I)  by  striking  "(other  than  minor  remod- 
•llnc)";  and 

(3)  by  inaertlnf  ".  except  that  the  Sec- 
retary nnay  authorize  the  um  of  funds  for 
renovation  that  makee  land  or  a  building  or 
other  facility  suitable  for  use  under  this 
part,  including  renovation  to  remove  hazard- 
ous conditions  or  make  the  land,  building,  or 
facility  accessible  to  disabled  persons"  after 
"equipment". 

(d)  Waivxb.— The  matter  Immediately  fol- 
lowing paragraph  (5)  of  section  1915(b)  (43 
U.S.C.  3(X)x-3(b))  is  amended— 

(1)  In  the  flrst  sentence  by  striking  out  "or 
rehabilitation  of  a  existing  facility";  and 

(2)  by  Inserting  after  the  fifth  sentence  the 
following  new  sentence:  "The  Secretary  may 
waive  or  reduce  the  matching  rate  require- 
ment of  the  preceding  sentence  if  the  State 
requests  such  a  waiver  and  the  Secretary  de- 
termines that  a  failure  to  grant  such  a  re- 
quest would  result  In  a  reduction  in  the  re- 
sources that  If  ould  otherwise  be  used  to  pro- 
vide direct  treatment  services  and  that  are 
essential  to  implementation  of  the  State 
drug  abuse  plan.". 

(e)  SUB8TANCX    ABUBKIta    IN    JUSTICK    STS- 

TIMS.— Section  1916(cXl)  (43  U.S.C.  300z- 
3(cXl))  is  amended— 

(1)  in  subparagraph  (B).  by  striking  "and" 
after  the  semicolon  at  the  end; 

(3)  In  subparagraph  (C).  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(O)  to  develop,  implement,  and  operate 
programs  of  treatment  for  adult  and  juvenile 
substance  abusers  in  State  and  local  crimi- 
nal and  juvenile  justice  systems,  including 
treatment  programs  for  Individuals  in  pris- 
ons and  jails  and  individuals  on  probation, 
parole,  supervised  release,  and  pretrial  re- 
lease.". 

(f)  PHOHramON     AOAIN8T     CERTAIN     PRO- 

OKAMB.— Section  1915(cX2XA)  (42  U.S.C.  3(X)x- 
3(cX3XA))  Is  amended  to  read  as  follows: 

"(A)  to  carry  out  any  program  prohibited 
by  section  3S6(b)  of  the  Health  Omnibus  Pro- 
grams Extension  of  1968  (43  U.S.C.  300ee-5); 
or". 

(g)  AomNiBTRATivx  E^XPENBEB.— Section 
1915(d)  (43  U.S.C.  300x-3(d))  is  amended  to 
read  as  follows: 

"(d)  Of  the  amount  paid  to  any  State  under 
section  1914  for  a  fiscal  year,  not  more  than 
5  percent  may  be  used  for  the  administrative 
expenses  of  carrying  out  this  subpart.  In  de- 
termining the  percentage  of  the  amount  used 
for  the  administrative  expenses,  the  Sec- 
retary shall  not  Include  reasonable  eziwnses. 
as  determined  by  the  Secretary.  Incurred  for 
the  training  of  individuals  as  required  under 
this  subpart.  Including  training  required 
under  plans  submitted  under  section  1916B. '. 

(h)  NoNDiBCRiMiNA-noN.— Section  1915  (43 
U.S.C.  300Z-3)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  Substance  abuse  treatment  facilities 
and  mental  health  treatment  facilities  re- 
ceiving assistance  under  this  title  may  not 
discriminate  against  mentally  ill  substance 
abusers  in  the  provision  of  services.". 
WK.  IML  MAINTSNANCB  OT  irrOKr. 

(a)  In  Okneral.— Paragraph  (U)  of  section 
1916(c)  (43  U.S.C.  aOQx-4(cXll))  is  amended  to 
read  as  follows: 

"(UXA)  The  State  agrees  to  maintain 
Stats   szpendltures    for   alcohol    and   drug 


abuse  services  at  a  level  that  is  not  leas  than 
the  average  annual  level  maintained  by  the 
State  for  such  services  during  the  2-year  pe- 
riod preceding  the  fiscal  year  for  which  the 
State  is  applying  to  receive  payments  under 
section  1914. 

"(B)  The  State  agrees  to  maintain  Sute 
expenditures  for  conununity  mental  health 
services  at  a  level  that  is  not  less  than  the 
average  annual  level  maintained  by  the 
State  for  such  services  during  the  3-year  pe- 
riod preceding  the  fiscal  year  for  which  the 
State  is  applying  to  receive  payments  under 
section  1914.". 

(b)  DunxB  OP  CotmciL.— Section  1916(eX3) 
(42  U.S.C.  300x-4(eX2))  Is  i^mended— 

(1)  In  subparagraph  (A),  by  striking  out 
"and"  at  the  end  thereof; 

(3)  In  subparagraph  (B),  by  striking  out  the 
period  and  inserting  In  lieu  thereof  ";  and"; 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  to  review  and  comment  concerning 
the  State  plan  required  under  section  1935, 
and  at  the  request  of  the  council,  the  State 
shall  submit  such  comments  to  the  Sec- 
retary together  with  such  State  plan.". 

(c)  Waiver.— Section  1916  (42  U.S.C.  300x-4) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  suboection: 

"(h)  Upon  the  request  of  a  State,  the  Sec- 
retary may  waive  a  requirement  established 
In  subparagraph  (A)  or  (B)  of  subsection 
(cXU)  if  the  Secretary  determines  that  ex- 
traordinary economic  conditions  in  the 
State  justify  the  waiver.". 

nC.  aS7.  RE^UIREMKNT  Of  9rATKWIDK  SUB- 
STANCE ABUSE  PREVENTION  AND 
TRBA1MENT  PLAN& 

Subpart  1  of  part  B  of  tlUe  XIX  (43  U.S.C. 
300x  et  seq.)  is  amended  by  inserting  after 
section  1916A  the  following  new  section: 

*8EC.  ItlO.  STATEWIDE  SUBSTANCE  ABUSE  PRE- 
VENTION AND  TREATMENT  PLAN. 

"(a)  Nature  of  Plan.— To  receive  the  sub- 
stance abuse  portion  of  Its  allotment,  in 
whole  or  in  part,  under  section  1912A  for  fis- 
cal year  1903  or  a  subsequent  fiscal  year,  a 
State  shall  develop.  Implement,  and  submit 
as  part  of  the  application  required  by  section 
1916(a).  a  statewide  Substance  Abuse  Preven- 
tion and  Treatment  Plan  which  shall  des- 
ignate a  single  State  agency  that  shall  for- 
mulate and  implement  the  Statewide  Sub- 
stance Abuse  Prevention  and  Treatment 
Plan,  and  shall  contain  a  description  of— 

"(1)  the  mechanism  that  shall  be  used  to 
assess  the  needs  for  substance  abuse  preven- 
tion and  treatment,  and  related  technical  as- 
sistance needs,  in  localities  throughout  the 
State,  including  the  presentation  of  relevant 
daU; 

"(3)  a  statewide  plan  that  shall  be  imple- 
mented to  expand  treatment  capacity  and 
overcome  obstacles  that  restrict  the  exjian- 
slon  of  treatment  caimclty  (such  as  zoning 
ordinances),  or  an  explanation  of  why  such  a 
plan  is  unnecessary; 

"(3)  the  process  and  the  needs-  and  per- 
formance-based criteria  that  shall  be  used  in 
the  allocation  of  funds  to  substance  abuse 
prevention  and  treatment  facilities,  which 
shall  be  Identified,  receiving  assistance 
under  this  subpart; 

"(4)  the  mechanisms  that  shall  be  used  to 
make  funding  allocations  under  this  subpart; 

"(5)  the  actions  that  shall  be  taken  to  Im- 
prove the  referral  of  substance  abusers  to 
treatment  facilities  that  offer  appropriate 
treatment  modalities; 

"(6)  the  program  of  training  that  shall  be 
Implemented  for  employees  of  prevention 
and  treatment  programs  receiving  Federal 


funds,  designed  to  permit  such  employees  to 
stay  abreast  of  the  latest  and  moat  effective 
treatment  techniques; 

"(7)  the  plan  that  shall  be  implemented- 

"(A)  to  coordinate  substance  abuse  preven- 
tion and  treatment  services  with  other  so- 
cial, health,  correctional  and  vocational 
services;  and 

"(B)  to  assure  that  individuals  receiving 
substance  abuse  treatment  also  receive  pri- 
mary health  care,  directly  or  through  ar- 
rangement with  other  entitles; 

"(8)  the  need  for  servloss  for  female  sub- 
stance abusers,  including— 

"(A)  an  undupllcated  count  of  the  number 
of  women  served  with  funds  set  aside  pursu- 
ant to  section  1916(cX14),  the  demographic 
characteristics  of  Uie  women,  the  specific 
services  offered  to  women,  the  average  ex- 
penditure per  woman  for  services  fUnded 
under  the  set-aside,  and  the  numerical  objec- 
tives for  new  substance  abuse  treatment 
services  for  women;  and 

"(B)  the  strategy  for  providing,  or  linking 
with  existing  service  provision  entitles,  pre- 
natal and  postpartum  health  care  for  women 
undergoing  such  treatment,  pediatric  care 
for  the  children  of  such  women,  child  care, 
transportation  and  other  support  services 
that  facilitate  treatment,  case  management 
services.  Including  assistance  in  establishing 
eligibility  for  public  economic  support,  and 
employment  counseling  and  other  appro- 
priate follow-up  services  to  help  prevent  a 
relapae  of  alcohol  or  drug  abuse; 

"(9)  the  plan  that  shall  be  Implemented  to 
expand  drug  treatment  opportunities  for  In- 
dividuals under  criminal  justice  supervision: 

"(10)  the  plan  that  shall  be  implemented  to 
expand  drug  treatment  opportunities  for 
homeless  individuals; 

"(11)  the  plan  that  shall  be  Implemented, 
considered  in  terms  of  the  plan  formulated 
pursuant  to  section  1934,  to  expand  and  Im- 
prove specialized  services  for  individuals 
with  substance  abuse  and  coexisting  mental 
disorders  and  to  describe  the  actions  to  be 
taken  to  improve  the  organization  and  fi- 
nancing of  services  for  individuals  with  coex- 
isting substance  abuse  and  mental  disorders; 

"(12)  the  plan  that  shall  be  Implemented  to 
assist  businesses,  labor  unions,  and  schools 
to  establish  employee  assistance  programs 
and  student  assistance  programs; 

"(13)  the  steps  taken  to  assure  that  each 
recipient  of  financial  assistance  pursuant  to 
the  provisions  of  this  subpart  shall  not  en- 
gage in  discrimination  on  the  basis  of  race, 
religion,  color,  national  origin,  gender,  re- 
productive status,  or  handicap  in  the  course 
of  the  activities  assisted  in  whole  or  in  part 
pursuant  to  the  provisions  of  this  subpart; 

"(14)  the  actions  of  the  State  to  encourage 
treatment  facilities  to  provide  aftercare,  ei- 
ther directly  or  through  arrangements  with 
other  individuals  or  entities,  for  patients 
who  have  ended  a  course  of  treatment  pro- 
vided by  the  facility,  that  shall  Include  peri- 
odic contacts  with  the  patient  to  monitor 
the  progress  of  the  patient  and  provide  serv- 
ices or  additional  treatment  and  rehabilita- 
tion as  needed; 

"(15)  interim  assistance  that  is  available 
for  Individuals  who  apply  for  treatment,  and 
who  must  wait  for  the  availability  of  treat- 
ment opportunities; 

"(16)  actions  taken  to  ensure  and  maintain 
Iiatient  confidentiality; 

"(17)  the  performance  of  the  State  In  im- 
plementing the  previous  year's  plan,  includ- 
ing the  presentation  of  relevant  data; 

"(18)  with  respect  to  States  with  a  signifi- 
cant number  of  Native  Americans,  the  plan 
for  providing  appropriate  services  to  that 


population.  Including  services  to  r«duce  the 
incidence  of  Petal  Alcohol  Syndrome;  and 

"(19)  snch  other  Information  as  the  Sec- 
retary determines  to  be  appropriate. 

"(b)  SUBMIBBION  or  PLAN.— The  plan  re- 
quired by  subsection  (a)  shall  be  submitted 
to  the  Secretary  annually  for  review  and  ap- 
proval. The  Secretary  shall  have  the  author- 
ity to  approve  or  disapprove,  in  whole  or  in 
part,  such  State  plans  and  the  implementa- 
tion thereof,  and  to  propose  changes  to  such 
plans. 

"(c)  Reoulationb.— 

"(1)  In  GENERAL.- Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary,  in  consultation  with  the 
States,  shall  issue  regulations  to  carry  out 
this  section.  Such  regulations  may  include 
uniform  data  collection  criteria  and  shall  in- 
clude criteria  for  each  area  to  be  covered  by 
the  State  plan  prepared  under  subsection  (a). 
Pending  the  adoption  of  such  regulations, 
the  Secretary  may  implement  this  section 
through  the  issuance  of  mandatory  guide- 
lines. 

"(2)  APPUCABILITT.— For  fiscal  year  1993 
and  subsequent  fiscal  years,  'no  payment 
shall  be  made  to  a  State  ffom  the  allotment 
of  the  State  under  section  1912A  unless  such 
State  has  submitted,  and  the  Secretary  has 
approved,  a  plan  In  accordance  with  the  reg- 
ulations Issued  under  paragraph  (1).  The  Sec- 
retary may  withhold  such  portion  of  a 
State's  allotment  as  the  Secretary  deter- 
mines to  be  appropriate  upon  a  finding  by 
the  Secretary  that  the  State  is  only  par- 
tially in  compliance  with  this  section  and 
has  made  a  good  faith  effort  to  be  in  com- 
plete compliance. 

"(3)  MoNrroRiNQ.— The  Secretary  shall 
monitor  and  evaluate  the  compliance  of  the 
Stscte's  implementation  of  the  plan  submit- 
ted under  this  section  and  provide  technical 
assistance  to  assist  in  achieving  such  com- 
pliance. 

"(4)  Other  regulations.— Notwithstanding 
any  other  provision  of  law,  any  other  rule  or 
regulation  that  is  inconsistent  with  this  sec- 
tion (including  the  provisions  of  section  SO(e) 
of  part  96  of  title  45  of  the  Code  of  Federal 
Regulations)  shall  not  be  enforced  to  the  ex- 
tent of  such  inconsistency. 

"(d)    SUSMI88I0N    OF    PROOREB8   REPORTS.— 

Bach  State  shall  submit  reports  in  such 
form,  and  containing  such  information  as 
the  Secretary  may,  trom  time  to  time,  re- 
quire, and  shall  comply  with  such  additional 
requirements  as  the  Secretary  may  ft^m 
time  to  time  find  necessary  to  verify  the  ac- 
curacy of  such  reports. 

"(e)  Waiver  op  Plan  Requirement.— At 
the  discretion  of  the  Secretary,  the  Sec- 
retary may  waive  any  or  all  of  the  require- 
ments of  this  section  on  the  written  request 
of  a  Stots,  upon  a  finding  by  the  Secretary 
that— 

"(1)  one  or  more  of  the  requirements  of 
this  section  is  Inapplicable  to  a  Sute;  or 

"(2)  It  Is  not  reasonably  practical  for  a 
State  to  oomply  with  one  or  more  of  the  re- 
quirements of  this  section.". 


SEC! 
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SecUons  1923  and  1933  (42  U.S.C.  30Qx-^ 
and  300z-8b)  are  repealed. 

SBC.  MS.  TtCHNKAL  AMENimKNT. 

Section  1934(a)  (43  U.S.C.  300x-10(a))  Is 
amended  by  inserting  ",  acting  through  the 
Administrator  of  the  Alcohol,  Drug  Abuse 
and  Mental  Health  Services  Administra- 
tion." after  "The  Secretary". 


TITLB  m— CHILDR8N  OF  SUBSTANCE 
ABUSERS 
nC.  SSL  SHORT  iniB. 

This  title  may  be  dted  as  the  "Children  of 
Substance  Abusers  Act". 

SEC.  30a.  FINDINGS  AND  PURPOSSa 

(a)  FiNDDiOS.— Congress  finds  that— 

(1)  an  estimated  375,000  infants  each  year 
are  exposed  to  drugs  before  birth  and  an  esti- 
mated 5.000  infants  have  documented  cases  of 
Fetal  Alcohol  Syndrome  which  result  in  a 
distinct  cluster  of  congenital  birth  defects; 

(2)  there  are  an  estimated  28,600.000  chil- 
dren of  alcoholics  in  the  United  States,  of 
whom  6.600.000  are  under  the  age  of  18.  and  an 
estimated  total  of  9.000.000  to  10,000,000  chil- 
dren under  the  age  of  18  are  affected  by  a 
type  of  parental  substance  abuse; 

(3)  children  of  alcoholics  and  other  drug 
abusers  are  at  risk  of  developing  a  range  of 
physical,  psychological,  emotional,  and  de- 
velopmental problems,  and  of  becoming  sub- 
stance abusers  themselves; 

(4)  alcohol  and  other  drugs  are  a  factor  In 
an  increasing  number  of  child  abuse  and  ne- 
glect cases,  and  placements  in  foster  care 
^ve  risen  almost  30  percent  since  1986.  re- 
sulting in  the  disruption  of  families; 

(5)  pregnant  women  often  have  difficulty  in 
obtaining  drug  or  alcohol  treatment  because 
of  the  risks  their  pregnancies  pose,  and 
women  in  general  are  underrepresented  In 
drug  and  alcohol  treatment  programs; 

(6)  parents,  particularly  women,  often  have 
a  range  of  additional  problems  that  must  be 
addressed,  including  their  own  physical  or 
sexual  abuse,  chemical  dependency  in  their 
family  backgrounds,  lack  of  job  skills,  and 
high  levels  of  family  conflict  and  violence; 

(7)  effective  treatment  must  be  comprehen- 
sive and  address  the  needs  of  the  entire  fam- 
ily, and  where  possible,  be  directed  at  pre- 
serving the  family  over  time; 

(8)  children  whose  parents  are  substance 
abusers  must  have  access  to  services  regard- 
less of  the  participation  of  their  parents,  and 
caretakers  other  than  parents  also  need  sup- 
portive services; 

(9)  earlier  intervention  with  vulnerable 
families  is  needed  to  strengthen  families  and 
prevent  crises  ft'om  developing,  including 
those  stemming  trom  parental  substance 
abuse;  and 

(10)  home  visiting  has  been  proven  to  con- 
tribute to  healthy  births,  the  healthy  devel- 
opment of  children,  and  the  development  of 
better  parenting  skills  and  social  support 
networks. 

(b)  Purposes.- The  purposes  of  this  title 
are— 

(1)  to  increase  the  ability  of  mothers  and 
fathers  who  are  substance  abusers  to  partici- 
pate in  alcohol  and  drug  treatment; 

(2)  to  ensure  that  the  physical,  emotional, 
and  psychological  needs  of  children  of  sub- 
stance abusers,  including  children  exposed  to 
drugs  or  alcohol  before  birth,  are  identified, 
assessed,  and  addressed; 

(3)  to  promote  the  economic  and  social 
well-being  of  families  in  which  a  parent  is  a 
substance  abuser  by  providing  comprehen- 
sive services  directed  at  the  entire  family; 

(4)  to  develop  a  service  delivery  system  to 
provide  family  intervention  based  on  a  case 
management  approach; 

(5)  to  promote  early  intervention  through 
the  use  of  home  visiting  to  families  with 
children  at  risk  of  health  or  developmental 
complications;  and 

(6)  to  promote  the  healthy  development  of 
children  and  preserve  families  by  Improving 
parenting  skills  and  providing  support  sys- 
tems of  social  services. 


SobtlUe  A    Bmtces  for  Childraa  td 
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TlUe  m  (43  U.S.C.  301  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  part: 

"PART  M— SERVICES  FOR  CHILDREN  OF 

SUBSTANCE  ABUSERS 
*SEC.  SSSD.  DKnNinaN& 

"As  used  In  this  part: 

"(1)  Caret AEER  of  a  child  op  a  bubstancs 
ABUSER.- The  term  'careuker  of  a  child  of  a 
substance  abuser'  means  a  birth  parent,  fos- 
ter parent,  adoptive  parent,  relative  of  a 
child  of  a  substance  abuser,  or  other  individ- 
ual acting  in  a  parental  role. 

"(2)  Child  op  a  substance  abuser.— The 
term  'child  of  a  substance  abuser'  means  any 
child  of  a  substance  abuser,  including  a  child 
bom  to  a  mother  who  abused  alcohol  or 
other  drugs  during  pregnancy  or  any  child 
living  in  a  household  with  an  individual  act- 
ing in  a  parental  role  who  is  a  substance 
abuser. 

"(3)  Coionnnrr  outreach  services.— The 
term  'community  outreach  services'  means 
services  provided  by  a  public  health  nurse, 
social  worker,  or  similar  professional,  or  by 
a  trained  worker  from  the  community  super- 
vised by  a  professional,  to — 

"(A)  accomplish  early  identification  of 
families  where  substance  abuse  Is  present; 

"(B)  accomplish  early  Identification  of 
children  affected  by  parental  substance 
abuse; 

"(C)  provide  counseling  to  substance  abus- 
ers on  the  benefits  and  availability  of  sub- 
stance abuse  treatment  services  and  services 
for  children  of  substance  abusers; 

"(D)  assist  substance  abusers  in  obtaining 
and  using  substance  abuse  treatment  serv- 
ices and  services  for  children  of  sutwtance 
abusers;  and 

"(E)  visit  and  provide  support  to  substance 
abusers,  especially  pregnant  women,  who  are 
receiving  subetance  abuse  treatment  services 
or  services  for  children  of  subetance  abusers. 

"(4)  Indian  tribe.— The  term  'Indian  tribe' 
means  any  tribe,  band,  nation,  or  other  orga- 
nized group  or  community  of  Indians,  Includ- 
ing any  Alaska  Native  village  (as  defined  In. 
or  established  pursuant  to,  the  Alaska  Na- 
tive (bairns  Settlement  Act),  that  is  recog- 
nized as  eligible  for  the  special  programs  and 
services  provided  by  the  United  States  to  In- 
dians because  of  their  status  as  Indians. 

"(5)  Native  Americans.— The  term  'Native 
Americans'  means  of,  or  relating  to,  a  tribe, 
people,  or  culture  that  is  Indigenous  to  the 
United  States. 

"(6)  Nattve  HAWAIIAN.— the  term  'Native 
Hawaiian'  means  any  individual  who  is  a  de- 
scendant of  the  aboriginal  people  who,  prior 
to  1778,  occupied  and  exercised  sovereignty 
in  the  area  that  now  constitutes  the  State  of 
Hawaii. 

"(7)  Related  services.— The  term  'related 
services'  means  services  provided  by— 

"(A)  education  and  special  education  pro- 
grams; 

"(B)    Head    Start    programs    established 
under  the  Head  Start  Act  (42  U.S.C.  9631  et 
seq.); 
"(C)  other  early  childhood  programs; 
"(D)  emplojmient  and  training  programs; 
"(E)  public  assistance  programs  provided 
by  Federal,  State,  or  local  governments;  and 
"(P)  programs  offered  by  vocational  reha- 
bilitation agencies,  recreation  departments, 
and  housing  agencies. 

"(8)  Services  for  children  op  substance 
ABUSERS.— The  term  'services  for  children  of 
substance  abusers'  includes — 
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"(A)  In  the  cam  of  children  of  substance 
ftboaan— 

"(1)  periodic  evaluation  of  children  for  de- 
▼elopmental.  paycholoclcal.  and  medical 
problemB: 

"(11)  primary  pediatric  care,  oonalstent 
with  early  and  periodic  screening,  diac- 
aoetic,  and  treatment  services  described  in 
section  1906<r)  of  the  Social  Security  Act  (42 
U.8.C.  13fl6d(r)); 

"(111)  other  necessary  and  mental  health 
Mrrlcea: 

"(It)  therapeutic  intervention  services  for 
children.  Including  provision  of  therapeutic 
child  care; 

"(V)  preventive  counaellng  services; 

"(vl)  connsellnff  related  to  the  witnessing 
of  chronic  violence; 

"(vll)  referral  to  related  services,  and  as- 
sistance In  establishing  eligibility  for  relat- 
ed services;  and 

"(viil)  additional  developmental  services 
that  are  consistent  with  the  definition  of 
'early  Intervention  services'  in  part  H  of 
title  VI  of  the  Individuals  with  Disability 
EducaUon  Act  (X  U.S.C.  1471  et  seq.); 

"(B)  in  the  case  of  substance  abusers— 

"(1)  encouragement  and,  where  necessary, 
referrals  to  participate  In  appropriate  sub- 
stance abuse  treatment; 

"(11)  sssessment  of  adult  roles  other  than 
parenting,  including  periodic  evaluation  of 
social  status,  economic  status,  educational 
level,  psychological  condition,  and  skill 
level; 

"(ill)  ;»1mary  health  care  and  mental 
health  services.  Including  prenatal  and  post 
partum  care  for  pregnant  women; 

"(Iv)  consultation  and  referral  regarding 
subsequent  pregnancies  and  life  options,  in- 
cluding education  and  career  planning; 

"(V)  where  appropriate  counseling  regard- 
ing family  conflict  and  violence; 

"(vl)  remedial  education  services;  and 

"(vll)  referral  to  related  services,  and  as- 
sistance in  establishing  eligibility  for  relat- 
ed services;  and 

"(C)  in  ths  case  of  substance  abusers, 
spouses  of  substance  abusers,  extended  fam- 
ily members  of  substance  abusers,  caretakers 
of  children  of  substance  abusers,  and  other 
people  slgnincantly  Involved  in  the  lives  of 
substance  abusers  or  the  children  of  sub- 
stance abusers— 

"(1)  an  assessment  of  the  strengths  and 
service  nesds  of  the  family  and  the  assign- 
ment of  a  case  manager  who  will  coordinate 
services  for  the  family; 

"(11)  therapeutic  Intervention  services, 
such  as  parental  counseling,  Joint  counseling 
sessions  for  families  and  children,  and  family 
therapy; 

"(ill)  child  care  or  other  care  for  the  child 
to  enable  the  parent  to  attend  treatment  or 
other  activities  and  respite  care  services; 

"(Iv)  parenting  education  services  and  par- 
ent support  groups: 

"(V)  support  services,  including,  where  ap- 
propriate, transportation  services; 

"(vi)  where  appropriate,  referral  of  other 
family  members  to  related  services  such  as 
)ob  training;  and 

"(vll)  aftercare  services.  Including  contin- 
ued support  through  parent  groups  and  home 
TisiU. 

"(9)  SUBSTANCt  ABUBK.— The  term  'sub- 
stance abuse'  means  the  abuse  of  alcohol  or 
other  drugs. 

"(10)  SUBSTAMCB  ABUSER.- The  term  'sub- 
stance abuser'  means  a  pregnant  woman, 
mother,  father,  or  other  individual  acting  in 
a  parental  role  who  abuses  alcohol  or  other 
drugs. 


"Subpart  I— Orants  for  Services  for  Children 
of  Subetance  Abusers 

•nC  MSB.  GBANTB  POR  BRVICBS  WOB.  CHIL- 
DBBN  or  aUHTANCI  ABUB3U. 

"(a)  ESTABUBHiiKNT.- The  Secretary,  act- 
ing through  the  Administrator  of  the  Health 
Resources  and  Services  Administration, 
shall  make  grants  to  eligible  entitles  to  pay 
for  the  Federal  share  of  the  costs  of  estab- 
lishing programs  to  provide  community  out- 
reach services  and  services  for  children  of 
substance  abusers. 

"(b)  Ubi  or  Funds  — 

"(1)  8KRV1CK8  PROVIDED.— An  eligible  en- 
tity shall  use  grants  made  under  subsection 
(a)  to  provide,  either  directly  or  by  contract 
or  agreement— 

"(A)  the  services  described  in  section 
389D<S)(A)  and  community  outreach  services 
to  the  children  of  substance  abusers.  Includ- 
ing children  not  living  with  their  parents; 

"(B)  the  services  described  in  section 
399D<5)(B)  and  community  outreach  services 
to  substance  abusers;  and 

"(C)  the  services  described  in  section 
399D<5)(C)  to  substance  abusers,  spouses  of 
substance  abusers,  extended  family  members 
of  substance  abusers,  caretakers  of  children 
of  substance  abusers,  and  other  people  sig- 
nificantly Involved  In  the  lives  of  subetance 
abusers  or  the  children  of  subetance  abusers. 

•'(2)  Service  characteristics.— a  program 
established  through  a  grant  made  under  this 
section  shall— 

"(A)  provide  comprehensive  services  di- 
rected at  the  needs  of  the  entire  family,  in- 
cluding caretakers  of  children  of  substance 
abusers; 

"(B)  be  accessible  to  recipients  of  commu- 
nity outreach  services  and  services  for  chil- 
dren of  substance  abusers: 

"(C)  maintain  maximum  confidentiality  of 
information  In  compliance  with  local  laws 
about  substance  abusers  with  respect  to  sub- 
stance abuse  treatment  or  receipt  of  commu- 
nity outreach  services,  services  for  children 
of  substance  abusing,  or  related  services; 

"(D)  coordinate  the  referral,  determination 
of  eligibility  for.  and  provision  of  services 
with  other  services  for  children  of  substance 
abusers,  substance  abuse  treatment  services, 
and  related  services: 

"(E)  use  service  providers  from  a  variety  of 
disciplines; 

"(F)  provide  long-term  services;  and 

"(O)  provide  a  range  of  services  oor- 
resix>nding  to  the  varying  needs  of  recipients 
of  community  outreach  services  and  services 
for  children  of  substance  abusers. 

"(c)  Orant  Awards.- In  making  grants 
under  subsection  (a),  the  Secretary  shall  en- 
sure that  the  grants  are — 

"(1)  reasonably  distributed  among  the 
three  types  of  eligible  entities  described  in 
subsection  (e); 

"(2)  distributed  to  an  adequate  number  of 
eligible  entitles  that— 

"(A)  provide  residential  treatment  to  sub- 
stance abusers  and  provide  appropriate 
therapeutic  services  to  meet  the  needs  of 
children  of  subetance  abusers  while  they  re- 
side with  their  parents  during  treatment; 

"(B)  provide  in-home  and  community- 
based  services  on  an  out-patient  basis  or  in  a 
primary  pediatric  care  setting;  or 

"(C)  provide  residential  care  for  the  parent 
with  the  child  participating  In  the  provision 
of  such  care  while  residing  with  a  caretaker, 
and  provide  outreach,  supjwrtlve,  and  thera- 
peutic services  for  the  child  and  the  care- 
Uker; 

"(3)  distributed  to  give  priority  to  areas 
with  a  high  incidence  of  poverty  and  a  high 
incidence  of  children  of  substance  abusers. 


infant  mortality.  Infant  morbidity,  or  child 
abase; 

"(4)  distributed  to  ensure  that  entities 
serving  Native  American  and  Native  Hawai- 
ian communities  are  repreeented  among  the 
grantees;  and 

"(S)  equitably  distributed  between  ortan 
and  niral  States  and  among  all  geograi^c 
regions  of  the  country. 

"(d)  APPUCA-noN.- To  be  eligible  to  re- 
ceive a  grant  under  this  section,  an  entltj 
shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  ths  Secretary  may 
by  regulation  require.  At  a  minimum,  each 
application  shall  contain — 

"(1)  a  deecriptlon  of  the  services  to  be  pro- 
vided, which  shall  meet  the  requirements  of 
subsection  (bX2).  and  measurabls  goals  and 
objectives; 

"(2)  information  demonstrating  an  on- 
going mechanism  to  Involve  the  looal  pablio 
agencies  responsible  for  health,  mental 
health,  child  welfare,  education,  juvenile  Jus- 
tice, developmental  disabilities,  and  sub- 
stance abuse  treatment  programs  in  plan- 
ning and  providing  community  outreach 
services,  services  for  children  of  substance 
abusers,  and  substance  abuse  treatment  serv- 
ices as  well  as  evidence  that  the  proposal 
contained  In  the  application  has  been  coordi- 
nated with  the  State  agencies  responsible  for 
administering  those  programs  and  the  State 
agency  responsible  for  administering  public 
maternal  and  child  health  services; 

"(3)  Information  demonstrating  that  ths 
applicant  has  established  a  relationship  with 
child  welfare  agencies  and  child  protective 
services  that  will  enable  the  applicant, 
where  appropriate,  to — 

"(A)  provide  advocacy  on  behalf  of  sub- 
stance abusers  and  the  children  of  substance 
abusers  In  child  protective  services  cases; 

"(B)  provide  services  to  help  prevent  the 
unnecessary  placement  of  children  in  sub- 
stitute care;  and 

"(C)  promote  reunification  of  families  or 
permanent  plans  for  the  placement  of  the 
child; 

"(4)  an  assurance  that  the  applicant  will 
coordinate  with  the  State  lead  agency  and 
Interagency  Coordinating  Council  as  defined 
In  part  H  of  title  VI  of  the  Individuals  with 
Disability  EducaUon  Act  (20  U.S.C.  1476  and 
20  U.S.C.  1482): 

"(5)  an  assurance  that  the  applicant  will 
obtain  at  least  10  percent  of  the  costs  of  pro- 
viding services  for  conununity  outreach 
services  and  services  for  children  of  sub- 
stance abusers  from  non-Federal  funds; 

"(6)  an  assurance  that  nonresidential  i^o- 
grams  will  Incorporate  home-based  services: 

"(7)  an  assurance  that  the  applicant  will 
initiate  and  maintain  efforts  to  enter  sub- 
stance abusers  to  whom  they  provide  serv- 
ices Into  appropriate  substance  abuse  treat- 
ment programs; 

"(8)  baseline  information  (Including  health 
status  Information)  regarding  the  population 
to  be  targeted  and  the  service  characteristics 
of  the  community:  and 

"(9)  an  assurance  that  the  applicant  will 
submit  to  the  Secretary  an  annual  report 
containing- 

"(A)  a  description  of  specific  services  and 
activities  provided  under  the  grant; 

"(B)  information  regarding  progress  to- 
ward meeting  the  program's  stated  goals  and 
objectives; 

"(C)  Information  concerning  the  extent  of 
use  of  services  iHX>vided  under  the  grant,  in- 
cluding the  number  of  referrals  to  related 
services  and  information  on  other  programs 
or  services  accessed  by  children,  parents,  and 
other  caretakers; 


"(D)  information  concerning  the  extent  to 
which  parents  were  able  to  access  and  re- 
ceive treatment  for  alcohol  and  drug  abuse 
and  sustain  participation  in  treatment  over 
time  until  the  provider  and  the  individual  re- 
ceiving treatment  agree  to  end  such  treat- 
ment, and  the  extent  to  which  parents  re- 
enter treatment  after  the  successful  or  un- 
successful termination  of  treatment; 

"(E)  information  concerning  the  costs  of 
the  servlceB  provided; 

"(F)  information  concerning- 

"(1)  the  number  and  characteristics  of  fam- 
illss,  parents,  and  children  served.  Including 
a  description  of  the  type  and  severity  of 
childhood  disabilities,  and  an  analysis  of  the 
number  of  children  served  by  age; 

"(11)  the  number  of  children  served  who  re- 
mained with  their  parents  during  the  period 
In  which  entitles  provided  services  under 
this  section; 

"(ill)  ths  number  of  children  served  who 
were  plaoed  in  out-of-home  care  during  the 
period  In  which  entities  provided  services 
under  this  section; 

"(iv)  the  number  of  children  described  in 
clause  (ill)  who  were  reunited  with  their 
families;  and 

"(V)  the  number  of  children  described  in 
clause  (ill)  for  whom  a  permanent  plan  has 
not  been  made  or  for  whom  the  permanent 
plan  is  other  than  family  reunification: 

"(O)  Information  on  hospltaJizatlon  or 
emergency  room  use  by  the  family  members 
participating  in  the  iirogram:  and 

"(H)  such  other  information  as  the  Sec- 
retary determines  to  be  appropriate. 

"(e)  EuoxBiUTY.- Entities  eligible  to  re- 
ceive a  grant  under  this  section  shall  in- 
clude— 

"(1)  alcohol  and  drug  treatment  programs, 
especially  those  providing  treatment  to 
pregnant  women  and  mothers  and  their  chil- 
dren; 

"(2)  public  or  private  nonprofit  entities 
that  provide  health  or  social  services  to  dis- 
advantaged populations.  Including  commu- 
nity-based organizations,  local  public  health 
departments,  community  action  agencies, 
hospitals,  community  health  centers,  child 
welfare  agencies,  developmental  disabilities 
service  providers,  and  family  resource  and 
support  programs,  and  that  have — 

"(A)  expertise  In  applying  the  services  to 
the  particular  problems  of  substance  abusers 
and  the  children  of  substance  abusers;  and 

"(B)  an  affiliation  or  contractual  relation- 
ship with  one  or  more  substance  abuse  treat- 
ment programs; 

"(3)  consortia  of  public  or  private  non- 
profit entities  that  include  at  least  one  sub- 
stance abuse  treatment  program;  and 

"(4)  Indian  tribes,  Indian  organizations, 
and  Alaska  Native  villages. 

"(0  Review  Panel.— 

"(1)  Requirement.- In  making  determina- 
tions for  awarding  grants  under  subsection 
(a),  the  Secretary  shall  rely  on  the  rec- 
ommendations of  the  review  panel  estab- 
lished under  paragraph  (2). 

"(2)  CoMPOBmoN.— The  Secretary  shall  es- 
tablish a  review  panel  to  make  recommenda- 
tions under  paragraph  (1)  that  shall  be  com- 
posed of  representatives  of  the— 

"(A)  Health  Resources  and  Services  Ad- 
ministration; 

"(B)  Alcohol,  Drug  Abuse,  and  Mental 
Health  Services  Administration; 

"(C)  Administration  for  Children,  Youth, 
and  Families; 

"(D)  entity  within  the  Department  of 
Health  and  Human  Services  responsible  for 
providing  services  to  individuals  with  devel- 
opmental disabilities;  and 


"(E)  the  Office  on  Family  and  Child  Health 
of  the  Administration  for  Children  and  Fam- 
ilies. 

"(g)  Federal  Share.— The  Federal  share  of 
grants  provided  under  this  section  shall  be  90 
percent.  The  Secretary  shall  accept  the 
value  of  in-kind  contributions  made  by  the 
grant  recipient  as  a  part  or  all  of  the  non- 
Federal  share  of  grants. 

"(h)  Evaluation.— The  Secretary  shall  pe- 
riodically conduct  evaluations  to  determine 
the  effectiveness  of  programs  supported 
under  subsection  (a)— 

"(1)  in  reducing  the  incidence  of  alcohol 
and  drug  abuse  among  substance  abusers 
participating  in  the  programs; 

"(2)  in  preventing  adverse  health  condi- 
tions in  children  of  substance  abusers; 

"(3)  in  promoting  better  utilization  of 
health  and  developmental  services  and  im- 
proving the  health,  developmental,  and  psy- 
chological status  of  children  receiving  serv- 
ices under  the  program; 

"(4)  in  improving  parental  and  family  func- 
tioning; 

"(5)  in  reducing  the  incidence  of  out-of- 
home  placement  for  children  whose  i>arents 
receive  services  under  the  program;  and 

"(6)  in  facilitating  the  reunification  of 
families  after  children  have  been  placed  in 
out-of-home  care. 

"(1)  Report.— The  Secretary  shall  annually 
prepare  and  submit  to  appropriate  commit- 
tees of  Congress  a  report  that  contains  a  de- 
scription of  programs  carried  out  under  this 
section.  At  a  minimum,  the  report  shall  con- 
tain— 

"(1)  information  concerning  the  number 
and  type  of  programs  receiving  grants; 

"(2)  information  concerning  the  type  and 
use  of  services  offered; 

"(3)  information  concerning — 

"(A)  the  number  and  characteristics  of 
families,  parents,  and  children  served; 

"(B)  the  number  of  children  served  who  re- 
mained with  their  parents  during  or  after 
the  period  In  which  entities  provided  serv- 
ices under  this  section; 

"(C)  the  number  of  children  served  who 
were  placed  in  out-of-home  care  during  the 
period  in  which  entitles  provided  services 
under  this  section; 

"(D)  the  number  of  children  described  in 
subparagraph  (C)  who  were  reunited  with 
their  families;  and 

"(E)  the  number  of  children  described  in 
subparagraph  (D)  who  were  permanently 
placed  in  out-of-home  care; 
analyzed  by  the  type  of  eligible  entity  de- 
scribed in  subsection  (e)  that  provided  serv- 
ices; 

"(4)  an  analysis  of  the  access  provided  to, 
and  use  of,  related  services  and  alcohol  and 
drug  treatment  through  programs  carried 
out  under  this  section;  and 

"(5)  a  comparison  of  the  costs  of  providing 
services  through  each  of  the  types  of  eligible 
entitles  described  in  subsection  (e). 

"(J)  Authorization  of  APPROPRiA'noNS.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $50,000,000  for  each  of 
the  1992  and  subsequent  fiscal  years. 

■SBC.  SWF.  COOROINATION  AND  INFORMATION. 

"(a)  Coordination.— In  carrying  out  the 
;ax>visions  of  this  subpart  the  Secretary  shall 
ensure  that  the  activities  and  services  as- 
sisted provided  under  this  subpart  are  co- 
ordinated with  the  activities  and  services  as- 
sisted under  section  506,  and  shall  ensure  co- 
ordination with  and  consultation  regarding 
expanding  and  improving  services  for  parents 
who  are  substance  abusers  and  their  chil- 
dren, among— 

"(1)  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration; 


"(2)  the  Administrator  of  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion; 

"(3)  the  Commissioner  of  the  Administra- 
tion for  Children.  Youth,  and  Famillee; 

"(4)  the  Commissioner  of  the  Administra- 
tion on  Developmental  Disabilitise; 

"(5)  the  ConmiisBlonsr  of  Child  and  Family 
Health; 

"(6)  appropriate  ofQclals  within  the  De- 
partment of  Education;  and 

"(7)  the  Director  of  the  Indian  Health  Serv- 
ice. 

"(b)  Studt.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  part,  the  Sec- 
retary shall  conduct  a  study  and  prepare  and 
submit  to  the  Committee  on  Labor  and 
Human  Resources  of  ths  Senate  and  the 
Conunittee  on  Education  and  Labor  of  the 
House  of  Representatives  a  report  concern- 
ing— 

"(I)  the  various  efforts  within  the  Depart- 
ment of  Health  and  Human  Services  to  ad- 
dress the  needs  of  i)arents  who  are  substance 
abusers  and  the  needs  of  the  children  of  such 
parents;  and 

"(2)  the  ways  in  which— 

"(A)  coordination  among  the  efforts  de- 
scribed in  paragraph  (1)  can  be  improved;  and 

"(B)  duplication  of  the  efforts  described  in 
paragraph  (1),  if  any,  can  be  reduced. 

"(c)  Data  Collection.- The  Secretary 
shall  periodically  collect  and  report  on  infor- 
mation concerning  the  numbers  of  children 
In  substance  abusing  families,  including  in- 
formation on  the  age,  gender  and  ethnicity 
of  the  children  and  the  composition  and  in- 
come of  the  family. 

"Subpart  n— Orants  for  Training  on 

Substance  Abuse  in  Families 

"SBC.  aeec.  grants  for  traininq  on  sub- 

STANCB  ABU8B  IN  FAMIUBa. 

"(a)  IN  Oeneral.— The  Secretary,  acting 
through  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration,  shall 
award  grants  for  the  training  of  profes- 
sionals and  other  staff  who  provide  services 
to,  or  come  in  contact  with,  children  and 
families  of  substance  abusers. 

"(b)  Training  Strategy.- Not  later  than  6 
months  after  the  date  of  enactment  of  this 
part,  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration  shall 
identify  the  training  needs  of  professionals 
and  other  staff  who  provide  services  to.  or 
come  in  contact  with,  children  and  families 
of  substance  abusers  and  develop  a  strategy 
for  the  establishment  and  implementation  of 
curriculum  to  satisfy  such  training  needs.  In 
developing  such  strategy,  the  Administrator 
shall  collaborate  with— 

"(1)  the  Administrator  of  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Services  Ad- 
ministration; 

"(2)  the  Commissioner  of  the  Administra- 
tion on  Children,  Youth,  and  Families; 

"(3)  the  Commissioner  of  the  Administra- 
tion on  Developmental  Disabilities; 

"(4)  the  Director  of  the  Indian  Health  Serv- 
ices; 

"(5)  relevant  officials  in  the  Department  of 
Education;  and 

"(6)  representatives  of  State  and  Tribal 
agencies  responsible  for  administering 
health  programs  Including  maternal  and 
child  health,  mental  health,  substance  abuse 
treatment,  child  welfare,  education.  Juvenile 
Justice,  and  developmental  disabilities  pro- 
grams. 

"(c)  EuoiBLE  ENTnTES.— To  be  eligible  to 
receive  a  grant  under  this  section  an  entity 
shall— 

"(1)  be  a  public  or  private  nonprofit  entity 
with  expertise  in  providing  training  or  serv- 
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IcM  involvlnfir  substance  abuse  or  children  of 
substance  abusers: 

"(2)  have  expertise  In  providing  training 
and  education  to  Native  American  and  Na- 
Uve  Hawaiian  communities.  Including  Trlb- 
ally  Controlled  Community  Colleges.  Navajo 
Community  College,  and  Trlbally  Controlled 
Poetsecondary  Vocational  Institutions:  or 

"(3)  be  an  enUty  Uiat  provides  services  to. 
or  comes  Into  contact  with,  substance  abus- 
ers and  children  and  families  of  substance 
abusers.  Including  those  entitles  that  pro- 
vide community  outreach  services  and  serv- 
ices for  children  of  substance  abusers  as  de- 
scribed In  section  3WE. 

"(d)  AFPUCATiON.— To  be  eligible  to  re- 
ceive a  grant  under  subsection  (a),  an  entity 
shall  prepare  and  submit  to  the  Secretary  an 
application  at  such  time.  In  such  manner, 
and  containing  such  agreements,  assurances, 
and  Information  as  the  Secretary  may  re- 
quire. Including — 

"(1)  a  descrlpUon  of  the  training  to  be  pro- 
vided or  purchased  with  the  assistance  pro- 
vided under  the  grant; 

"(3)  a  description  of  the  qualifications  of 
the  entity  providing  the  training: 

"(3)  In  cases  where  the  training  provider  Is 
the  entity  applying  for  the  grant.  Informa- 
tion Indicating  the  commitment  of  entitles 
that  will  be  recipients  of  the  training  to  par- 
Uclpat»  In  the  training  program: 

"(4)  In  the  case  of  applications  for  grants 
that  will  be  used  to  provide  the  services  de- 
scribed In  subsection  (e)(4).  assurances  that 
the  agencies  that  are  the  training  recipients 
will  continue  to  use  the  approach  to  service 
delivery  that  Is  the  subject  of  such  training 
to  address  cases  involving  children  of  sub- 
stance abusers:  and 

"(S)  any  other  Information  determined  ap- 
propriate by  the  Secretary. 

"(e)  Use  of  Funds.— An  entity  that  re- 
ceives a  grant  under  subsection  (a)  shall  use 
the  grant  proceeds — 

"(1)  tp  develop  and  disseminate  Inter- 
disciplinary curricula  for  training  profes- 
sionals and  other  staff  who  provide  services 
to  children  and  families  of  substance  abus- 
ers, including  community  outreach  services. 
or  who  provide  services  that  bring  the  pro- 
fessionals Into  contact  with  substance  abus- 
ers, children  and  families  of  substance  abus- 
ers, or  caretakers  of  children  of  substance 
abusers: 

"(2)  to  provide  or  purchase  training  for 
staff  or  volunteers  in  programs  specifically 
designed  to  provide  community  outreach 
services  and  services  for  children  of  sub- 
stance abusers,  as  defined  In  section  399D: 

"(3)  to  provide  or  purchase  training  for 
Iirofesslonals  and  other  staff  whose  regular 
duties  Involve  the  provision  of  services  to 
children  and  families  of  substance  abusers  or 
to  caretakers  of  children  of  substance  abus- 
ers, except  that  such  training— 

"(A)  shall  cover  topics  Including  identi- 
fication, referral,  and  evaluation  of  sub- 
stance abusers,  family  members  affected  by 
substance  abuse,  and  caretakers  of  children 
of  substance  abusers,  and.  where  appropriate. 
specialised  techniques  for  providing  services 
to  these  families:  and 

"(B)  shall  be  attended  by  representatives 
from  at  least  one  and,  to  the  maximum  ex- 
tent practicable,  two  or  more  of  agencies  re- 
sponsible for  the  provision  of  child  protec- 
tive and  child  welfare  services,  health  care, 
developmental  services,  education.  Including 
school  administrators,  social  workers,  and 
teachers,  mental  health,  judiciary,  public 
health,  and  social  services:  and 

"(4)  to  provide  or  purchase  training,  case 
support,  and  consultation  to  interdiscipli- 


nary teams  of  personnel  firom  child  protec- 
tive service  or  child  welfare  sgencies  and 
personnel  trom  public  health,  mental  health, 
developmental  service  providers,  or  social 
services  agencies  or  from  entitles  providing 
those  services,  in  order  for  such  teams  to 
provide  support  to,  and  arrange  services  for, 
caretakers  of  children  of  substance  abusers, 
except  that  such  training  shall— 

"(A)  include  instruction  concerning  what 
is  known  about  the  effects  of  prenatal  sub- 
stance abuse,  the  implications  of  such  sub- 
stance abuse  for  infant  care,  health,  and  de- 
velopment, and  methods  of  providing  in- 
struction and  support  for  caretakers  of  chil- 
dren of  substance  abusers; 

"(B)  support  an  approach  to  service  deliv- 
ery that  is  Interagency,  interdisciplinary. 
comprehensive,  oriented  toward  case  man- 
agement, and  focused  on  improving  the 
health  and  development  of  the  child; 

"(C)  be  provided  In  sessions  that  include 
participants  from  all  agencies  contributing 
members  to  the  team;  and 

"(D)  be  provided  in  classroom,  home-based, 
and  clinical  settings. 

"(f)  Grant  Awards.— In  awarding  grants 
undet  subsection  (a),  the  Secretary  shall- 

"(1)  consult  with  the  Administrator  of  the 
Alcohol.  Drug  Abuse  and  Mental  Health  Ad- 
ministration, the  Commissioner  of  the  Ad- 
ministration on  Children.  Youth,  and  Fami- 
lies and  the  Commissioner  of  the  Adminis- 
tration on  Developmental  Disabilities: 

"(2)  ensure  that  grants  are  awarded  in  a 
manner  consistent  with  the  training  strat- 
egy developed  under  subsection  (b); 

"(3)  ensure  that  such  grants  are  reasonably 
distributed  among  the  grantee  types  de- 
scribed in  subsection  (c):  and 

"(4)  ensure  that  the  grants  are  distributed 
to  ensure  that  entitles  serving  Native  Amer- 
ican and  Native  Hawaiian  communities  are 
represented  among  the  grantees. 

"(g)   AUTHORIZATION    OF   APPROPRIATIONS.- 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section  sao.OOO.O(X)  for  fiscal 
year  1992  and  for  each  such  subsequent  fiscal 
year.". 

Subtitle  B— Grants  for  Hoase-Vlsltliig 
Services  for  At-iUsk  FaaUlea 

SEC.  SSI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Healthy 
Beginnings  Act  of  1981". 

SEC.  SSS.  GRANTS  VOR  HOME-VISITING  SERVICES 
FOR  AT-RISK  FAMIUES. 

Part  L  of  title  HI  is  amended— 

(1)  by  redesignating  sections  390  and  30eA 
(42  use.  280C-4  and  280o-6)  as  sections  39eA 
and  3963.  respectively:  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subpart; 

"Subpart  m— Grants  for  Home-Visiting 
Services  for  At-Rlsk  Families 

■SBC.  SME.  DEFINITIONS. 

"As  used  in  this  subpart: 

"(1)  EUOIBLK  FAMILY.- 

"(A)  In  general.— The  term  'eligible  fam- 
ily' means  a  family  that  includes— 

"(1)  a  pregnant  woman  who  is  at  risk  of  de- 
livering an  Infant  with  a  health  or  devel- 
opmental complication,  or  other  i)oor  birth 
outcome;  or 

"(li)  a  child  below  the  age  of  3  who  has  ex- 
perienced or  is  at  risk  for  a  health  or  devel- 
opmental complication,  or  child  maltreat- 
ment. 

"(B)  Poor  sniTR  ouTCX>ifx.— A  pregnant 
woman  may  be  considered  to  be  at  risk  of  de- 
livering an  infant  with  a  poor  birth  outcome, 
for  purposes  of  subparagraph  (AXD.  if  during 
her  pregnancy  such  woman; 


"(1)  lacks  appropriate  access  to  and  infor- 
mation oonceming  early  and  routine  pre- 
natal care; 

"(11)  lacks  the  transportation  necessary  to 
gain  access  to  the  services  described  in  this 
subparagraph: 

"(111)  lacks  appropriate  child  care  asalst- 
ance,  which  results  In  impeding  the  ability 
of  such  wonuin  to  utilise  health  and  related 
social  services; 

"(Iv)  is  fearftil  of  acceealDg  substanoe 
abuse  services  or  child  and  family  support 
services; 

"(V)  has  an  Income  that  is  below  100  per- 
cent of  the  Income  official  poverty  line  (as 
defined  by  the  Office  of  Management  and 
Budget,  and  revised  annually  in  accordance 
with  section  673(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981);  or 

"(vi)  is  without  health  insuranoe. 

"(2)  Health  or  developmental  oompuca- 
TiON.— The  term  'health  or  developmental 
complication'  means — 

"(A)  low  blrthwelght; 

"(B)  premature  birth; 

"(C)  a  physical  or  developmental  dlsabllltj 
or  delay;  or 

"(D)  exposure  to  parental  substance  abuse. 

"(3)  Home  viarriNO  services.- The  term 
'home  visiting  services'  includes— 

"(A)  prenatal  and  postnatal  health  care; 

"(B)  primary  health  care  for  eligible  chil- 
dren, including  developmental  assessments; 

"(C)  education  for  mothers  and  caretakers 
concerning  Infant  care,  and  child  develoi>- 
ment,  including  the  development  and  utilisa- 
tion of  parents  and  teachers  resource  net- 
works and  other  family  resource  and  support 
networks  where  such  networks  are  available; 

"(D)  education  for  women  concerning  the 
health  consequences  of  smoking,  alcohol,  or 
other  substance  abuse,  inadequate  nutrition, 
use  of  nonprescription  drugs,  and  the  trans- 
mission of  sexually  transmitted  diseases; 

"(E)  assistance  in  obtaining  necessary 
health,  mental  health,  developmental,  and 
social  services,  including  services  offered  by 
maternal  and  child  health  programs,  the  spe- 
cial supplemental  food  program  for  women. 
Infants,  and  children,  authorised  under  sec- 
Uon  17  of  the  CbllA  Nutrition  Act  of  1966  (42 
U.S.C.  1786),  early  and  periodic  screening,  di- 
agnostic, and  treatment  services,  as  de- 
scribed in  section  1905(r)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  13e6d(r)),  assistance  pro- 
grams under  titles  IV  and  XIX  of  the  Social 
Security  Act,  housing  programs,  other  food 
assistance  programs,  and  ap]:»x>priate  alcohol 
and  drug  dependency  treatment  programs, 
according  to  need;  and 

"(F)  development  of  a  fkmily  service  plan 
as  provided  for  in  section  39eF(dX4). 

"(4)  Home  visitor.— The  term  'home  visi- 
tor' means  a  person  who  provides  home  visit- 
ing services. 
tmc.  star.  HOME-vismNO  services. 

"(a)  ESTABUSHMENT.— The  Secretary  shall 
make  competitive  grants  to  eligible  entities 
to  pay  for  the  Federal  share  of  the  costs  of 
providing  home  visiting  services  to  eligible 
families.  The  Secretary  shall  award  grants 
for  periods  of  at  least  3  years. 

"(b)  Purposes.- The  purposes  of  this  sec- 
tion are — 

"(1)  to  increase  the  use  of,  and  to  provide 
information  on  the  availability  of  early,  con- 
tinuous and  com^H^hensive  prenatal  care; 

"(2)  to  reduce  the  incidence  of  Infant  mor- 
tality and  of  Infants  bom  prematurely,  with 
low  blrthwelght,  or  with  other  impairments 
including  those  associated  with  maternal 
substance  abuse; 

"(3)  to  assist  pregnant  women  and  mothers 
of  children  below  the  age  of  3  whose  children 


have  experienced,  or  are  at  risk  of  experienc- 
ing, a  health  or  developmental  complication. 
In  obtaining  health  and  related  social  serv- 
ices necessary  to  meet  the  special  needs  of 
the  women  and  their  children: 

"(4)  to  assist,  when  requested,  women  who 
are  pregnant  and  at-risk  for  poor  birth  out- 
comes, or  who  have  young  children  and  are 
abusing  alcohol  or  other  drugs  in  obtaining 
appropriate  treatment;  and 

"(5)  to  reduce  the  Incidence  of  child  abuse 
and  neglect. 
"(c)  Grant  Award.— 

"(1)  In  general. — In  awarding  grants  under 
this  section,  the  Secretary  shall— 
"(A)  give  priority  to  those  entities— 
"(1)  that  would  provide  home  visiting  serv- 
ices in  an  area  where  a  shortage  of  primary 
health  care  or  health  professionals  exists  or 
where  the  population  targeted  by  the  appli- 
cant for  the  grant  has  limited  access  to 
health  care  and  related  social,  family  sup- 
port, and  developmental  services; 

"(11)  that  have  the  ability  to  provide,  ei- 
ther directly  or  through  linkages,  a  broad 
range  of  preventive  and  primary  health  care 
services  and  related  social,  family  support, 
and  developmental  services,  as  defined  in 
section  388E(3): 

"(ill)  that  have  demonstrated  a  commit- 
ment to  serving  low  Income  and  uninsured 
individuals  and  families:  and 

"(iv)  where  appropriate  for  the  proposed 
target  population,  have  experience  in  provid- 
ing outreach,  preventive  public  health  serv- 
ices, and  developmental  services  to  families 
with  alcohol  and  drug  problems: 

"(B)  In  those  urban  areas  In  which  more 
than  one  qualified  application  for  a  grant 
under  this  section  is  received,  give  priority 
to  those  entities  that  have  the  ability  to  pro- 
vide comprehensive  preventative  and  pri- 
mary health  care  and  related  and  social, 
bunlly  support,  and  development  services 
that  meet  the  criteria  described  in  subpara- 
graph (A)(i),  and  that  have  a  history  of  pro- 
viding health  or  related  social  services  to  the 
target  at-risk  population  in  the  conununitles 
they  serve;  and 

"(C)  ensure  that  entitles  targeting  families 
where  subetance  abuse  is  present  and  enti- 
ties serving  Native  American  communities 
are  represented  among  the  grantees. 

"(2)  Considerations  in  awarding 
grants.— To  demonstrate  the  effectiveness 
of  home  visiting  programs  among  differing 
target  populations,  the  Secretary,  when 
awarding  grants,  shall  take  into  consider- 
ation— 

"(A)  whether  such  grants  are  equitably  dis- 
tributed among  urban  and  rural  settings;  and 
"(B)  difltorent  combinations  of  professional 
and  lay  home  visitors  utilized  within  pro- 
grama  that  are  reflective  of  the  identified 
service  needs  and  characteristics  of  target 
populations. 

"(d)  Delivert  of  Services  and  Case  Man- 
aoemsnt.~ 

"(1)  Cabs  management  model.— Home  vis- 
iting services  provided  under  this  section 
shall  be  delivered  according  to  a  case  man- 
agement model,  and  a  registered  nurse,  li- 
censed social  worker,  or  other  licensed 
health  care  professional  with  experience  and 
expertise  in  providing  health  and  related  so- 
cial services  in  the  home,  shall  be  assigned 
as  the  case  manager  for  individual  cases 
under  such  model. 

"(2)  Case  manager.— a  case  manager  as- 
signed under  paragraph  (1)  shall  have  pri- 
mary responsibility  for  coordinating  and 
overseeing  the  development  of  a  family  serv- 
ice plan  for  each  home  visited  under  this  sec- 
tion, and  for  coordinating  the  delivery  of 


services  provided  through  appropriate  per- 
sonnel. 

"(3)    Appropriate    personnel.- In    deter- 
mining which  personnel  shall  be  utilised  in 
the  delivery  of  services,  the  case  manager 
•  shall  consider— 

"(A)  the  stated  objective  of  the  home  visit- 
ing program  Involved,  as  determined  after 
considering  identified  gape  in  the  current 
service  delivery  system;  and 

"(B)  the  nature  of  the  needs  of  the  client 
to  be  served,  as  determined  at  the  initial  as- 
sessment of  the  client  that  is  conducted  by 
the  case  manager,  and  through  follow-up 
contacts  by  home  visitors  with  the  family. 

"(4)  Family  service  plan.— A  case  man- 
ager, in  consultation  with  the  members  of 
the  home  visiting  team,  shall  develop  a  fam- 
ily service  plan  for  the  client  following  the 
initial  home  visit  of  the  case  manager.  Such 
plan  shall  reflect— 

"(A)  an  assessment  of  the  health  and  relat- 
ed social  service  needs  of  the  client  family; 

"(B)  a  structured  plan  for  the  delivery  of 
services  to  meet  the  identified  needs  of  the 
client  family: 

"(C)  the  frequency  with  which  home  visits 
are  to  be  made  concerning  the  client  family: 

"(D)  ongoing  revisions  made  as  the  needs 
of  family  members  change;  and 

"(E)  the  continuing  voluntary  participa- 
tion of  the  client  in  the  plan. 

"(5)  Home  visiting  team.— The  home  visit- 
ing team  to  be  consulted  under  paragraph  (4) 
on  behalf  of  a  client  family  shall  Include,  as 
appropriate,  other  nursing  professionals,  so- 
cial workers,  child  welfare  professionals,  in- 
fant and  early  childhood  specialists,  nutri- 
tionists, and  laypersons  trained  as  home 
visitors.  The  case  manager  shall  ensure  that 
the  family  service  plan  is  coordinated  with 
those  physician  services  that  may  be  re- 
quired by  the  mother  or  child. 

"(6)  Services.- Services  provided  under 
this  section  shall  be  made  available  through 
the  applicant,  either  directly,  or  indirectly 
through  agreements  entered  into  by  the  ap- 
plicant with  other  public  or  nonprofit  pri- 
vate entities. 

"(e)  APPUCATiON.— To  be  eligible  to  receive 
a  grant  under  this  section,  an  entity  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  by  regula- 
tion requires.  At  a  minimum,  each  applica- 
tion shall  contain— 

"(1)  a  well  defined  description  of  the  popu- 
lation to  be  targeted  for  home  visiting  serv- 
ices; 

"(2)  a  plan  for  the  delivery  of  structured 
services  designed  to  meet  the  needs  of  the 
targeted  population  with  a  description  of  the 
objectives  to  be  met  through  the  provision  of 
services  by  the  entity  and  a  plan  for  measur- 
ing the  progress  made  toward  achieving  such 
objectives; 

"(3)  a  description  of  the  services  to  be  pro- 
vided by  the  entity  directly,  and  the  services 
to  be  provided  by  other  public  or  nonprofit 
private  entities  under  agreement  with  the 
entity: 

"(4)  assurances  that  the  entity  will  provide 
case  planning  for  eligible  families  that  incor- 
porates an  Interdisciplinary  approach  and.  to 
the  extent  practicable,  interagency  involve- 
ment; 

"(6)  a  description  of  the  types  and  quali- 
fications of  home  visitors  used  by  the  entity. 
Including  assurances  that  the  skill  level  of 
the  home  visitor  will  be  matched  with  the 
services  to  be  provided  by  the  visitor; 

"(6)  assurances  that,  to  meet  the  objec- 
tives of  the  program,  the  home  visitors  will 
receive  training  in  recognizing  and  address- 


ing, or  making  referrals  to  address,  parental 
substance  abuse  and  its  effects  on  children; 

"(7)  a  description  of  the  process  by  which 
the  entity  will  provide  oonOaaliir  training, 
adequate  supervision,  and  saffioient  sapport 
to  home  visitors  to  ensure  that  trained  home 
visitors  are  able  to  provide  afTeotlve  home 
visiting  services; 

"(8)  a  description  of  the  msans  to  be  em* 
ployed  to  provide  outreach  to  eligible 
women; 

"(9)  assurances  that  the  entity  will  provlds 
home  visiting  services  conducted  by — 

"(A)  public  health  nurses,  social  workers, 
child  welfare  professionals,  or  other  health 
or  mental  health  professionals  including  de- 
velopmental service  providers  who  are 
trained  or  have  experience  in  home  visiting 
services;  or 

"(B)  teams  of  home  visitors,  which  shall 
include  at  least  one  Individual  described  in 
subparagraph  (A)  and  which  may  include 
workers  recruited  from  the  conmiunlty  and 
trained  in  home  visiting  services; 

"(10)  assurances  that  the  entity  will  pro- 
vide home  visiting  services  with  reasonable 
frequency— 

"(A)  to  families  with  pregnant  women,  as 
early  In  the  pregnancy  as  is  praotlcabls.  and 
until  the  infant  reaches  at  least  2  yssn  of 
age; 

"(B)  to  other  eligible  funilies.  for  at  least 
2yetur8; 

if  they  remain  within  the  service  delivery 
area; 

"(11)  assurances  that,  in  the  case  of  an  ap- 
plicant who  provides  home  visiting  servioss 
to  children  age  3  or  younger,  the  applicant 
will  to  the  maximum  extent  practicable  en- 
sure that  such  children  receive  continued 
services  through  early  childhood  programs, 
such  as  the  Head  Start  program; 

"(12)  assurances  that  the  entity  will  de- 
liver home  visiting  services  in  a  manner  that 
accords  proi>er  respect  to  the  cultural  tradi- 
tions of  the  eligible  famiUee; 

"(13)  Information  demonstrating  that  the 
applicant  is  familiar  with  the  socioeconomic 
and  cultural  groups  who  will  receive  home 
visiting  services  from  the  entity; 

"(14)  an  assurance  that  the  applicant  will 
obtain  at  least  10  percent  of  the  costs  of  pro- 
viding home  visiting  services  from  non-Fed- 
eral funds  (such  contribution  to  costs  may  be 
in  cash  or  in-kind,  including  facilities  and 
personnel); 

"(15)  an  assurance  that  the  applicant  will 
spend  not  more  than  10  percent  of  the  Fed- 
eral funds  received  under  this  subpart  on 
other  administrative  costs,  exclusive  of 
training; 

"(16)  an  assurance  that  the  applicant  will 
submit  the  report  required  by  subsection  (g); 

"(17)  assurances  that  the  entity  will  co- 
ordinate with  public  health  and  related  so- 
cial service  agencies  to  Improve  the  delivery 
of  comprehensive  health  and  related  social 
services  to  women  and  children  served  by  the 
entity;  and 

"(18)  evidence  that  the  development  of  the 
proposal  has  been  coordinated  with  the  State 
agencies  responsible  for  maternal  and  child 
health  and  child  welfiire.  coordinated  with 
services  provided  under  part  H  of  the  Individ- 
uals with  Disabilities  Education  Act.  as  well 
as  evidence  of  the  existence  of  a  mechanism 
to  ensure  continuing  collaboration  and  con- 
sultation with  these  agencies. 

"(f)  ELioiBiLnT.— Entities  eligible  to  re- 
ceive a  grant  under  this  section  shall  include 
public  and  private  nonprofit  entitles  that 
provide  health  or  related  social  services,  in- 
cluding community-based  organisations, 
hospitals,  local  health  departments,  commu- 
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nlty  health  centers,  Nfttl^e  Raw^Iui  health 
centera,  nune  menaced  clinics,  family  serv- 
ice acenclee.  child  welfare  sceocles,  devel- 
opmental service  providers,  and  family  re- 
sooroe  and  support  proframs. 

"(f)  FlDKHAL  Sbarb.— The  Federal  share  of 
grants  provided  under  this  section  shall  be  90 
percent. 

"(h)  Rkpokt  and  Evaluation.— 

"(1)  IUport.— To  be  eligible  to  receive  a 
grant  under  this  section,  an  entity  shall 
•cree  to  submit  an  annual  report  on  the 
services  provided  under  this  section  to  the 
Secretary  In  such  manner  and  containing 
such  Information  as  the  Secretary  by  regula- 
tion requires.  At  a  minimum,  the  entity 
shall  report  Information  concerning  eligible 
fiunilles.  Including— 

"(A)  the  characteristics  of  the  families  and 
children  receiving  services  under  this  sec- 
tion: 

"(B)  the  usage,  nature,  and  location  of  the 
provider,  of  preventive  health  services,  in- 
cluding prenatal,  primary  Infant,  and  child 
health  care; 

"(C)  the  incidence  of  low  blrthweight  and 
premature  Infants: 

"(D)  the  length  of  hospital  stays  for  pre- 
and  post-partum  women  and  their  children: 

"(E)  the  incidence  of  substantiated  child 
abuse  and  neglect  for  all  children  within  par- 
ticipating families: 

"(F)  the  number  of  emergency  room  visits 
for  routine  health  care: 

"(O)  the  extent  to  which  the  utilisation  of 
health  care  serrices,  other  than  routine 
screening  and  medical  care,  available  to  the 
individuals  under  the  program  established 
under  title  XIX  of  the  Social  Security  Act, 
and  under  other  Federal,  State,  and  local 
programs,  is  reduced: 

"(H)  the  number  and  type  of  referrals  made 
for  health  and  related  social  services,  includ- 
ing alcohol  and  drug  treatment  services,  and 
the  utilisation  of  such  services  provided  by 
the  grantee:  and 

"(I)  the  incidence  of  developmental  dlsabll- 
lUee. 

"(2)  EJVALUATION.— 

"(A)  In  oenkral.— The  Secretary  shall,  di- 
rectly or  through  contracts  with  public  or 
private  entities,  conduct  evaluations  to  de- 
termine the  impact  of  programs  supported 
under  subsection  (a)  on  the  criteria  specified 
in  subsection  (b),  and  not  less  than  once  dur- 
ing each  3-year  period,  prepare  and  submit  to 
the  appropriate  committees  of  Congress,  a 
report  concerning  the  results  of  such  evalua- 
tions. 

"(B)  CONTDrrs.— The  evaluations  con- 
ducted under  subparagraph  (A),  shall— 

"(i)  Include  a  summary  of  the  data  con- 
tained in  the  annual  reports  submitted  under 
subsection  (h); 

"(11)  assess  the  relative  effectiveness  of 
home  visiting  programs  located  in  urban  and 
rural  areas,  and  among  programs  utilizing 
differing  combinations  of  professionals  and 
trained  home  visitors,  to  meet  the  needs  of 
defined  target  service  populations:  and 

"(111)  malce  further  recommendations  nec- 
enary  or  desirable  to  achieve  the  objectives 
identified  In  subsection  (b)  through  home 
visiting  programs. 

"(i)  CONTiDKNTiALrnr.— In  accordance  with 
applicable  State  law,  an  entity  receiving  a 
grant  under  this  section  shall  maintain  con- 
fidentiality with  respect  to  services  provided 
to  clients  under  this  section. 

"(J)  LDfiTATiON.— Nothing  In  this  section 
shall  be  construed  to  permit  an  entity  re- 
ceiving a  grant  under  this  section  to  provide 
services  without  the  consent  of  the  client. 

"(k)   AUTHORIZATION   OT   APPROPRIATIONS.- 

There  are  authorised  to  be  appropriated  to 


carry  out  this  section  tSO.OOO.OOO  for  the  19B3 
fiscal  year  and  such  sums  as  may  be  nec- 
essary for  subsequent  fiscal  years.". 

TITLE  IV-CHnOHOOD  MENTAL  HEALTH 


sn.  SHOiiT  xnu. 

This  title  may  be  cited  as  the  "Children's 
and  Communities'  Mental  Health  Systems 
Improvement  Act  of  1901". 
8K.  sn.  PVRP08B. 

It  is  the  purpose  of  this  title  to— 

(1)  provide  funds  to  States  for  the  develop- 
ment Of  systems  of  community  care  for  chil- 
dren and  adolescents  with  serious  emotional 
disturbance  that  will  provide  such  children 
and  adolescents  with  access  to  a  comprehen- 
sive range  of  services: 

(2)  ensure  that  such  services  are  provided 
in  a  cooperative  manner  by  all  appropriate 
public  and  nonprofit  private  entities  that 
provide  human  services  in  the  community, 
including  entitles  providing  mental  health 
services,  education,  special  education.  Juve- 
nile Justice  and  child  welfare  services; 

(3)  ensure  that  each  child  or  adolescent 
shall  receive  such  services  according  to  an 
individualized  plan,  developed  with  the  par- 
ticipation of  the  family  and,  as  appropriate, 
the  child  or  adolescent:  and 

(4)  provide  funding  for  mental  health  serv- 
ices provided  in  the  systems  referred  to  in 
this  section. 

no.  SM.  ESTABLISHMENT  OP  PROGRAM  OP 
GRANTS  TO  STATES  WTTH  RESPECT 
TO  COMPREHENSIVE  MENTAL 
HEALTH  SERVICES  POR  CHODREN 
WTTH  SERIOUS  EMOTIONAL  DIS- 
TURBANCE. 

Part  B  of  title  XIX  (42  U.S.C.  300z  et  seq.) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subpart: 

"Subpart  3— Comprehensive  Mental  Health 
Services  for  Children  With  Serious  Emo- 
tional Disturbance 


IMS.  CATBOORICAL  GRANTS  TO  8TATB& 

"(a)  In  Oenkral.— The  Secretary,  acting 
through  the  Administrator  of  the  Alcohol, 
Drug  Abuse  and  Mental  Health  Services  Ad- 
ministration, shall  make  grants  to  States  for 
the  purpose  of  providing  comprehensive  com- 
munity mental  health  services  to  children 
with  serious  emotional  disturbance.  The  Sec- 
retary may  make  such  a  grant  to  a  State 
only  if  the  State  makes  each  of  the  agree- 
ments described  in  this  subpart. 

"(b)  Considerations  in  Making  Grants.- 

"(1)  Requirement  of  status  as  grantee 
regarding  block  grants  under  subpart  i.— 
The  Secretary  may  not  make  a  grant  under 
subsection  (a)  unless  the  State  involved  is 
receiving  payments  under  subpart  1. 

"(2)  Certain  considerations.- In  making 
grants  under  subsection  (a),  the  Secretary 
shall— 

"(A)  equitably  allocate  assistance  made 
available  under  this  subpart  among  the  prin- 
cipal geographic  regions  of  the  United 
States: 

"(B)  equitably  allocate  such  assistance  be- 
tween States  that  are  predominantly  urban 
and  those  which  are  nonurban;  and 

"(C)  consider  the  extent  to  which  the  State 
involved  has  a  need  for  the  grant. 

"(c)  Matchino  Fl-nds.- 

"(1)  In  general.— To  be  eligible  to  receive 
a  grant  under  this  subpart  the  State  in- 
volved shall,  with  respect  to  the  costs  to  be 
Incurred  by  the  State  in  carrying  out  the 
purpose  described  in  subsection  (a),  agree  to 
make  available  (directly  or  through  dona- 
tions fix>m  public  or  private  entities)  non- 
Federal  contributions  toward  such  costs  in 
an  amount  equal  to  not  less  than — 


"(A)  26  percent  of  such  cosu  in  the  first 
year  in  which  the  State  receives  such  a 
grant; 

"(B)  30  of  such  costs  in  the  second  year  in 
which  the  State  receives  such  a  grant; 

"(C)  40  of  such  costs  in  the  third  year  in 
which  the  State  receives  such  a  grant; 

"(D)  56  of  such  costs  in  the  fourth  year  in 
which  the  State  receives  such  a  grant;  and 

"(E)  70  of  such  costs  in  the  fifth  year  in 
which  the  State  receives  such  a  grant. 

"(2)  DCTBRltlNATION  OP  AMOUNT  OP  NON-PBD- 
BRAL  CONTRIBUTION.- 

"(A)  IN  OKNERAL.— Non-Federal  contribu- 
tions required  in  paragraph  (1)  may  be  in 
cash  or  in  kind,  &lrly  evaluated.  Including 
plant,  equipment,  or  services.  Amounts  pro- 
vided by  the  Federal  Oovemment,  or  services 
assisted  or  subsidised  to  any  significant  sx- 
tent  by  the  Federal  Oovemment,  may  not  be 
included  in  determining  the  amount  of  such 
non-Federal  contributions. 

"(B)  Period  or  determination.— In  makinc 
a  determination  of  the  amount  of  non-Fed- 
eral contributions  for  purposes  of  subpara- 
graph (A),  the  Secretary  may  include  only 
non-Federal  contributions  in  excess  of  the 
average  amount  of  non-Federal  contribu- 
tions made  by  the  State  involved  toward  the 
purpose  described  in  subsection  (a)  for  the  2- 
year  period  preceding  the  first  fiscal  year  for 
which  the  State  receives  a  grant  under  such 
section. 

*8BC.  ItSBA.  REQUIREMENTS  WITH  RESPECT  TO 
CARRTINO  OUT  PUBFOB  OT 
GRANTS. 

"(a)  Systems  op  Comprehensive  Care.- 

"(1)  In  general.- To  be  eligible  to  receive 
a  grant  under  this  section  a  State  shall,  with 
respect  to  children  with  serious  emotional 
disturbance,  agree  to  carry  out  the  purpose 
described  in  section  1928(a)  only  through  es- 
tablishing and  operating  one  or  more  sys- 
tems of  care  for  making  each  of  the  mental 
health  services  specified  in  subeection  (c) 
available  to  each  child  that  is  provided  ac- 
cess to  the  system.  In  providing  for  such  a 
system,  the  State  may  make  grants  to,  and 
enter  into  contracts  with,  public  and  non- 
profit private  entities. 

"(2)  Structure  or  system.— To  be  eligible 
to  receive  a  grant  under  this  section  a  State 
shall,  with  resi>ect  to  a  system  of  care  under 
paragraph  (1),  agree— 

"(A)  to  establish  such  system  in  a  commu- 
nity selected  by  the  State; 

"(B)  that  such  system  will  be  managed  by 
such  public  and  nonprofit  private  entities  in 
the  community  as  are  necessary  to  ensure 
that  each  of  the  services  specified  in  sub- 
section (c)  is  available  to  each  child  that  is 
provided  access  to  the  system: 

"(C)  that  such  system  will  be  established 
pursuant  to  agreements  entered  into  be- 
tween such  entities  and  the  State: 

"(D)  to  coordinate  the  provision  of  the 
services  of  the  system:  and 

"(E)  to  establish  a  local  office  in  each  sys- 
tem whose  functions  are  to  serve  as  the  loca- 
tion through  which  children  are  provided 
with  access  to  the  system,  to  coordinate  the 
provision  of  services  of  the  system,  and  to 
provide  Information  to  the  public  regarding 
the  system. 

"(3)  Collaboration  op  local  public  enti- 
ties.—To  be  eligible  to  receive  a  grant  under 
this  subpart  a  State  shall,  for  purposes  of  the 
establishment  and  operation  of  a  system  of 
care  under  paragraph  (1),  agree  to  ensure  col- 
laboration among  all  appropriate  public  en- 
titles that  provide  human  services  in  the 
conununlty  in  which  the  system  is  estab- 
lished, including  public  entities  providing 
mental   health  services,   education,   special 


education.  Juvenile  Justice  and  child  welfare 
services. 

"(b)  Limitation  on  Age  op  Chiloren  Buoi- 
ble  for  Services  From  the  System.— To  be 
eligible  to  receive  a  grant  under  this  sub- 
part, a  State  shall  agree  that  a  system  of 
care  established  under  subsection  (a)  will 
provide  services  only  to  Individuals  who  are 
not  more  than  21  years  of  a^e. 

"(c)  Rbquired  Mental  Health  Services 
OP  System.- To  be  eligible  to  receive  a  grant 
under  this  subpart,  a  SUte  shall  agree  that 
mental  health  services  provided  by  a  system 
of  care  under  subsection  (a)  will  Include, 
with  respect  to  serious  emotional  disturb- 
ance in  a  child- 

"(1)  diagnostic  and  evaluation  services: 

"(2)  outpatient  services  provided  in  a  clin- 
ic, office,  school,  home  or  other  appropriate 
location,  including  individual,  group  and 
family  counseling  services,  professional  con- 
sultation, and  review  and  management  of 
medications; 

"(3)  emergency  services,  available  24-bours 
a  day,  7  days  a  week; 

"(4)  intensive  home-based  services  for  chil- 
dren and  their  families  when  the  child  is  at 
imminent  risk  of  out-of-home  placement; 

"(6)  intensive  day-treatment  services: 

"(6)  respite  care; 

"(7)  therapeutic  foster  care  services,  and 
services  in  therapeutic  foster  family  homes 
or  individual  therapeutic  residential  homes, 
and  group  homes  caring  for  not  more  than  10 
children:  and 

"(8)  assisting  the  child  in  making  the  tran- 
sition f^m  the  services  received  as  a  child 
to  ths  services  to  be  received  as  an  adult. 

"(d)  Rbquired  Arrangements  Regarding 
Other  Appropriate  Services.- 

"(1)  In  general.- To  be  eligible  to  receive 
a  grant  under  this  8ubi)art  a  State  shall 
agree  that— 

"(A)  a  system  of  care  under  subsection  (a) 
will  enter  into  a  memorandum  of  under- 
standing with  each  of  the  providers  specified 
in  paragraph  (2)  in  order  to  facilitate  the 
availability  of  the  services  of  the  provider 
involved  to  each  child  admitted  to  the  sys- 
tem: and 

"(B)  the  grant  under  section  1928(a),  and 
the  non-Federal  contributions  made  with  re- 
spect to  the  grant,  will  not  be  expended  to 
Iiay  the  oosts  of  providing  such  services  to 
any  individual. 

"(2)  Spbcwication  or  services.- The  pro- 
viders referred  to  in  paragraph  (1)  are  provid- 
ers of  msdical  services  other  than  mental 
health  services,  providers  of  education  in- 
cluding special  education,  iiroviders  of  voca- 
tional counseling  and  vocational  rehabilita- 
tion services,  and  providers  of  protection  and 
advocacy  services  with  respect  to  mental 
health. 

"(3)  Provision  of  services  of  certain  pro- 
GRAMS.- To  be  eligible  to  receive  a  grant 
under  this  subpart  a  State  shall  agree  that  a 
system  of  care  under  subsection  (a)  will,  for 
purposes  of  paragraph  (1),  enter  into  a 
memorandum  of  understanding  regarding  the 
provision  of— 

"(A)  services  available  pursuant  to  title 
XDC  of  the  Social  Security  Act.  including 
services  regarding  early  periodic  screening, 
diagnosis,  and  treatment; 

"(B)  services  available  under  parts  B  and  H 
of  the  Individuals  with  Disabilities  Edu- 
cation Act;  and 

"(C)  services  available  under  other  appro- 
priate programs,  as  Identified  by  the  Sec- 
retary. 

"(e)  Oeneral  Provisions  Rbgaroino  Serv- 
ices OF  SYSTEM.- 

"(1)  Case  management  services.— To  be  el- 
igible to  receive  a  grant  under  this  subpart  a 


State  shall  agree  that  a  system  of  care  under 
subeection  (a)  will  provide  for  the  case  man- 
agement of  each  child  admitted  to  the  sys- 
tem in  order  to  ensure  that— 

"(A)  the  services  provided  through  the  sys- 
tem to  the  child  are  coordinated  and  that 
the  need  of  each  such  child  for  the  services  is 
periodically  reassessed: 

"(B)  information  is  provided  to  the  family 
of  the  child  on  the  extent  of  progress  being 
made  toward  the  objectives  established  for 
the  child  under  the  plan  of  services  imple- 
mented for  the  child  pursuant  to  section 
1928B:  and 

"(C)  the  system  provides  assistance  with 
respect  to — 

"(1)  establishing  the  eligibility  of  the 
child,  and  the  family  of  the  child,  for  finan- 
cial assistance  and  services  under  Federal, 
State,  or  local  programs  providing  for  health 
services,  mental  health  services,  education 
including  special  education,  social  services, 
or  other  services:  and 

"(11)  seeking  to  ensure  that  the  child  re- 
ceives appropriate  services  available  under 
such  iirogTams. 

"(2)  Other  provisions.— To  be  eligible  to 
receive  a  grant  under  this  subpart  a  State 
shall  agree  that  a  system  of  care  under  sub- 
section (a),  in  providing  the  services  of  the 
system,  will — 

"(A)  provide  the  services  of  the  system  in 
the  cultural  context  that  is  most  appropriate 
for  the  child; 

"(B)  ensure  that  individuals  providing 
services  to  the  child  can  effectively  commu- 
nicate with  the  child  and  with  the  child's 
family,  either  directly  or  through  inter- 
preters; 

"(C)  provide  the  services  without  discrimi- 
nating against  the  child  or  the  family  of  the 
child  on  the  basis  of  race,  religion,  national 
origin,  sex,  disability,  or  age; 

"(D)  seek  to  ensure  that  each  child  that  is 
provided  access  to  the  system  of  care  re- 
mains in  the  least  restrictive,  most  nor- 
mative environment  that  is  clinically  appro- 
priate; and 

"(E)  provide  outreach  services  to  inform 
individuals,  as  appropriate,  of  the  services 
available  from  the  system,  including  identi- 
fying children  with  serious  emotional  dis- 
turbance who  are  in  the  early  stages  of  such 
emotional  disturbance. 

"(f)  Restrictions  on  Use  of  Grant.— To  be 
eligible  to  receive  a  grant  under  this  subpart 
a  State  shall  agree  that  the  grant  under  such 
subpart,  and  the  non-Federal  contributions 
made  with  respect  to  the  grant,  will  not  be 
expended— 

"(1)  to  purchase  or  improve  real  property 
(including  the  construction  or  renovation  of 
facilities): 

"(2)  to  provide  for  room  and  board  in  resi- 
dential programs  serving  8  or  fewer  children; 

"(3)  to  provide  for  room  and  board  or  any 
other  services  or  expenditures  associated 
with  care  of  children  in  long-term  residen- 
tial treatment  centers  serving  more  than  8 
children  or  in  inpatient  hospital  settings;  or 

"(4)  to  provide  for  the  training  of  any  indi- 
vidual, except  training  authorized  in  section 
1928C(bX2). 

*8BC.  insa  DEVELOPMENT  OP  SERVICE  PLANS, 

"(a)  In  General.- To  be  eligible  to  receive 
a  grant  under  this  subpart  a  State  shall 
agree  that  a  system  of  care  under  section 
1928A(a)  will  esUbllsh,  for  each  child  that  is 
provided  access  to  the  system,  a  multidlsci- 
pllnary  team  of  appropriately  qualified  indi- 
viduals who  provide  services  through  the 
system,  including,  as  appropriate,  mental 
health  services,  other  health  services,  edu- 
cation, social  services  and  vocational  coun- 


seling and  vocational  rehabilitation.  Such 
teams  will  ensure,  for  each  child  that  la  pro- 
vided access  to  the  system  that— 

"(1)  an  Indivldoalised  Services  Plan  Is  de- 
veloped and  implemented  with  the  participa- 
tion of  the  family  of  the  child  involved  and, 
unless  clinically  inappropriate,  with  the  par- 
ticipation of  the  child,  that  meets  tlie  re- 
quirements of  subeection  (b); 

"(2)  an  Indivldoallied  Education  Program, 
or  an  Individual  Family  Services  Plan,  is  de- 
veloped for  the  child  imrBuant  to  the  require- 
ments of  the  Individuals  with  Disabilities 
Education  Act  and  the  requirements  of  sub- 
section (b);  or 

"(3)  a  combination  of  such  plans  are  devel- 
oped which,  taken  together,  will  meet  the  re- 
quirements of  subeection  (b). 

"(b)  Treatment  of  Children.— 

"(1)  Treatment  of  children  for  which  a 

PROGRAM  IB  ESTABLISHED.- For  any  Child  fOF 

whom  the  school  system  has  developed  an  In- 
dividualized Education  Program,  the  system 
of  care  under  section  1928A(a)  will  specify 
the  servicee  which  are  to  be  available  to  the 
child  in  accordance  with  such  Program  and 
identify  and  state  any  additional  needs  of 
the  child  for  services  available  pursuant  to 
section  1928A  through  the  system,  provide 
for  the  provision  of  services  to  meet  such  ad- 
ditional needs  of  the  child  in  accordance 
with  -the  requirements  of  subeection  (c).  and 
describe  how  the  system  will  cocn^nate 
these  additional  services  with  the  services 
provided  pursuant  to  the  child's  Individual- 
ized Education  Program. 

"(2)  Treatment  of  children  pob  whicb  no 
PROGRAM  IS  BSTABLI8HBO.— For  any  Child  for 
whom  an  Indlvlduallied  Education  Program 
has  not  been  established,  the  system  of  care 
under  section  1928A(a)  will  ensure  that  an 
appropriate  assessment  is  made  (or  has  been 
made  within  the  past  6  months)  of  the  child's 
need  for  special  education  and  related  serv- 
ices under  the  Individuals  with  Dlsabllltlee 
Education  Act.  If  such  assessment  results  in 
the  child's  not  being  eligible  for  special  edu- 
cation and  related  services  under  the  Indi- 
viduals with  Disabilities  Education  Act,  the 
system  shall  specify  and  provide  services  to 
the  child  in  accordance  with  subsection  (c). 

"(c)  Contents  of  Plan.— To  be  eligible  to 
receive  a  grant  under  this  subpart  a  State 
shall  agree  that  the  individualised  plan 
under  subsection  (a)  for  a  child  will— 

"(1)  Identify  and  state  the  needs  of  the 
child  for  the  services  available  pursuant  to 
section  1928A  through  the  system: 

"(2)  provide  for  each  of  such  services  that 
are  appropriate  to  the  circumstances  of  the 
child,  including,  except  in  the  case  of  chil- 
dren who  are  less  than  14  years  of  age.  the 
provision  of  appropriate  vocational  counsel- 
ing and  transition  services,  as  defined  in  sec- 
tion 602A(19)  of  the  Individuals  with  Disabil- 
ities Education  Act; 

"(3)  establish  objectives  to  be  achieved  re- 
garding the  needs  of  the  child  and  the  meth- 
odology for  achieving  the  objectives; 

"(4)  be  reviewed  and,  as  appropriate,  re- 
vised not  less  than  once  each  year  by  the 
multldlscipllnary  team  pursuant  to  section 
1928B(a);  and 

"(5)  designate  an  individual  to  be  respon- 
sible for  providing  case  management  re- 
quired in  section  1928A(eXl).  or  certify  that 
case  management  services  will  be  provided 
to  the  child  as  part  of  the  child's  Individual- 
ized Education  Program  or  Individual  Fam- 
ily Services  Plan. 
•SBC.  into.  AOrniONAL  PBOVI8iON& 

"(a)  Establishmbnt  op  System  op  Care 
DURiNO  First  Two  Tears  op  Grant.- To  be 
eligible  to  receive  a  grant  under  this  subpart 
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a  Bute  ttaaJl  mttm  th*t  the  SUM  will  asub- 
Uah  not  leaa  tb*n  1  ay*t«m  of  cart  under  sec- 
tion 19a>A(a)  durlnc  the  flnt  3  fiscal  yean 
for  which  the  Bute  reoelves  paymenU  under 
thefrant. 

"(b)  Optionai,  Sravicis.— In  addition  to 
services  described  in  subsection  (c)  of  section 
199SA.  a  system  of  care  under  subsection  (a) 
of  such  section  may.  in  expending  a  grant 
under  section  193a<a).  provide  for— 

"(1)  preliminary  asseaamenta  to  determine 
whether  a  child  should  be  provided  with  ac- 
cess to  the  system.  Including,  when  re- 
quested by  the  family  of  the  child,  an  Inde- 
pendent assessment  of  the  need  of  the  child 
for  special  education  and  related  services,  as 
dsflned  m  the  Individuals  with  Disabilities 
Education  Act; 

"(2)  training  In  the  provision  of  foster  care 
or  group  home  care,  in  the  provision  of  in- 
tensive home-based  services  and  Intensive 
day  treatment  services  under  section 
183aA(cK7).  and  in  the  development  of  Indi- 
vidualised   plans    for    purpoaes    of    section 

isasB: 

"(3)  recreational  activities  for  children 
that  are  provldea  access  to  the  system;  and 

"(4)  such  other  services  as  may  be  appro- 
priate in  providing  for  the  comprehensive 
needs  with  respect  to  mental  health  of  chil- 
dren with  serious  emotional  disturbances. 

"(c)  Representation  on  State  Plannino 
Council.— In  the  case  of  a  State  where  the 
State  mental  health  authority  is  responsible 
for  administration  of  servlcee  to  children 
and  youth  with  emotional  disturbance,  such 
State,  to  be  eligible  to  receive  a  grant  under 
this  subpart,  shall  agree  that  the  mental 
health  planning  council  established  pursuant 
to  section  1916(e)  will  Include  as  members  of 
the  council  a  ratio  of  parents  of  children 
with  serious  emotional  disturbances  to  other 
members  of  the  council  that  Is  sufficient  to 
provide  adequate  representation  of  such  chil- 
dren In  the  deliberations  of  the  council. 

"(e)  LmrTATioN  on  iMPosmoN  or  Fraa  for 
Services.— To  be  eligible  to  receive  a  grant 
under  this  subpart  a  State  shall  agree  that. 
If  a  charge  is  Imposed  for  the  provision  of 
services  under  a  grant  under  such  subpart. 
such  charge— 

"(1)  will  be  made  according  to  a  schedule 
of  charges  that  Is  made  available  to  the  pub- 
lic; 

"(3)  will  be  adjusted  to  reflect  the  Income 
of  the  family  of  the  child  Involved; 

"(3)  will  not  be  imposed  on  any  child  whose 
family  has  Income  and  resources  of  equal  to 
or  leas  than  1(X)  percent  of  the  official  pov- 
erty line,  as  established  by  the  Director  of 
the  Office  of  Management  and  Budget  and  re- 
vised by  the  Secretary  in  accordance  with 
section  673(2)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1961;  and 

"(4)  will  not  be  Imposed  on  any  child  with 
respect  to  services  described  in  the  Individ- 
ualised Education  Program  for  the  child. 

"(f)  Relationship  to  Items  and  Services 
Under  Other  Proorams.— To  be  eligible  to 
receive  a  grant  under  this  subpart  a  State 
shall  agree  that  the  grant,  and  the  non-Fed- 
eral contributions  made  with  respect  to  the 
grant,  will  not  be  expended  to  make  payment 
for  any  item  or  service  to  the  extent  that 
payment  has  been  made,  or  can  reasonably 
be  expected  to  be  made,  with  respect  to  such 
Item  or  service— 

"(1)  under  any  State  compensation  pro- 
gram, under  an  Inaurance  policy,  or  under 
any  Federal  or  State  health  beneflu  pro- 
gram; or 

"(3)  by  an  entity  that  provides  health  serv- 
lcee on  a  prepaid  basis. 

"(g)  Ldctation  on  administrative  Ex- 
PCN8C8.— To  be  eligible  to  receive  a  grant 


under  this  subpart  a  State  shall  agree  that 
not  more  than  3  percent  of  the  grant  under 
such  section  will  be  expended  for  State  ad- 
ministrative expenses  with  reapeot  to  the 
grant. 

"(h)  Reports  to  Secretary.- To  be  eligi- 
ble to  receive  a  grant  under  this  subpart  a 
State  shall  agree  that  the  State  involved 
will  annually  submit  to  the  Secretary  a  re- 
port on  the  activities  of  the  State  under  the 
grant  that  Includes  a  description  of  the  num- 
ber of  children  that  are  provided  access  to 
systems  of  care  operated  pursuant  to  the 
grant,  the  demographic  characteristics  of 
the  children,  the  types  and  costs  of  services 
provided  pursuant  to  the  grant,  estimates  of 
the  unmet  need  for  such  services  in  the  State 
(as  demonstrated  through  supporting  evi- 
dence and  a  description  of  how  such  evidence 
was  obtained),  and  the  manner  in  which  the 
grant  has  been  expended  toward  the  estab- 
lishment of  a  State-wide  system  of  care  for 
children  with  serious  emotional  disturbance, 
and  such  other  information  as  the  Secretary 
may  require  with  respect  to  the  grant. 

"(1)  Description  or  Intended  Uses  or 
Grant.- The  Secretary  may  not  make  a 
grant  under  section  1928(a)  unless— 

"(1)  the  State  Involved  submits  to  the  Sec- 
retary a  description  of  the  purpoees  for 
which  the  State  Intends  to  expend  the  grant; 

"(2)  the  description  identifies  the  popu- 
lations, areas,  and  localities  in  the  State 
with  a  need  for  services  under  this  section: 
and 

"(3)  the  description  provides  Information 
relating  to  the  services  and  activities  to  be 
provided,  including  a  description  of  the  man- 
ner in  which  the  services  and  activities  will 
be  coordinated  with  any  similar  services  or 
activities  of  public  or  nonprofit  entitles. 

"(J)  Requirement  of  Application —The 
Secretary  may  not  make  a  grant  under  sec- 
tion 1928(a)  unless  an  application  for  the 
grant  is  submitted  to  the  Secretary,  the  ap- 
plication contains  the  description  of  In- 
tended uses  required  in  subsection  (1),  and 
the  application  is  in  such  form,  is  made  In 
such  manner,  and  contains  such  agreements, 
assurances,  and  information  as  the  Secretary 
determines  to  be  necessary  to  carry  out  this 
section. 

■sac.  IM8D.  GENERAL  PROVISIONS. 

"(a)  Duration  of  Support  Reoaroino  Sys- 
tems OF  Care.— The  period  during  which 
payments  are  made  to  a  State  flrom  a  grant 
under  section  1928(a)  may  not  exceed  S  fiscal 
years. 

"(b)  Expansion  or  Systems  or  Care 
Across  the  State.— 

"(1)  In  oeneral— The  Secretary  may  not 
make  a  grant  under  section  1938(a).  for  the 
third,  fourth  or  fifth  year  to  a  State  unless — 

"(A)  the  State  provides  assurances  satis- 
factory to  the  Secretary  that  it  has  a  plan 
for  achieving  long-term  financial  support  for 
systems  of  comprehensive  care  (as  described 
In  section  1938A(a)  and  funded  through  this 
Act);  and 

"(B)  the  State  is  Riaklng  progress  satisfac- 
tory to  the  Secretary  to  exiMuid  access  to 
such  systems  in  all  areas  of  the  State. 

"(3)  Compliancb.— In  making  determina- 
tions on  State  compliance  under  this  sub- 
section, the  Secretary  shall  assess  the 
changes  being  planned  and  being  made  by 
the  State  In  the  organisation,  financing  and 
delivery  of  children's  services.  Such  assess- 
ment shall  be  based  on  a  demonstration  by 
the  Sute  that  it  Is— 

"(A)  fully  using  existing  resources; 

"(B)  taking  actions  to  secure  additional  fl- 
nanolng  from  mental  health,  child  welfare. 
Juvenile  Justice,  State  and  Federal  education 
profframB.  Medicaid,  and  other  programs; 


"(C)  Implementing  effective  case-manage- 
ment systems  to  assure  that  children  and 
their  families  receive  appropriate  care;  and 

"(D)  expanding  such  services  in  commu- 
nities beyond  the  demonstration  area. 
The  Secretary  shall  also  take  Into  account 
such  factors  as  the  development  of  multl- 
agency  and  State-community  partnership 
agreements,  community-wide  Interagency 
agreements  outlining  respective  roles  and  re- 
sponsibilities of  local  mental  health,  child 
welfare,  education.  Including  special  edu- 
cation, and  Juvenile  Justice  agencies, 
changes  in  State  statutes  and  related  policy 
developments  that  will  facilitate  expansions 
of  children's  services. 

'(c)  Technical  AsaiSTAMCS.— 

"(1)  In  obniral.— The  Secretary  shall, 
upon  the  request  of  a  State  receiving  a  grant 
under  section  1938(a)— 

"(A)  provide  technical  assistance  to  the 
State  regarding  the  process  of  submitting  to 
the  Secretary  applications  for  grants  under 
secUon  19S8(a); 

"(B)  provide  to  the  State,  and  to  local  sys- 
tems of  care  established  under  section 
1938A(a),  training  and  technical  assistance 
with  respect  to  the  planning,  development, 
and  operation  of  systems  of  care  pursuant  to 
section  1938A. 

"(2)  AuTRORmr  roR  oramtb  and  con- 
tracts—The  Secretary  may  provide  tech- 
nical assistance  under  subsection  (a)  directly 
or  through  grants  to,  or  contracts  with,  pub- 
lic and  nonprofit  private  entitles. 

"(d)  Evaluations  and  Reports  by  Sbc;- 
rbtary.— 

"(1)  In  obnb&al.— The  Secretary  shall,  di- 
rectly or  through  contracts  with  public  or 
private  entltlea,  provide  for  annual  evalua- 
tions of  programs  carried  out  pursuant  to 
section  1938(a).  The  evaluations  shall  asssss 
the  effectiveness  of  the  systems  of  care  oper- 
ated pursuant  to  such  section,  including  lon- 
gitudinal studies  of  outcomes  of  services  pro- 
vided by  such  systems,  other  studies  regard- 
ing such  outcomes,  the  effect  of  activities 
under  this  subpart  on  the  utilisation  of  hoa- 
pital  and  other  Institutional  settings,  the 
barriers  to  and  achievements  resulting  from 
interagency  collaboration  in  providing  com- 
munity-based services  to  children  with  seri- 
ous emotional  disturbance,  and  assessments 
by  parents  of  the  effectiveness  of  the  sys- 
tems of  care. 

"(2)  Report  to  congress.- The  Secretary 
shall,  not  later  than  1  year  after  the  date  on 
which  amounts  are  first  appropriated  under 
subsection  (f).  and  annually  thereafter,  pre- 
pare and  submit  to  the  appropriate  commit- 
tees of  Congress  a  report  summarixing  eval- 
uations carried  out  pursuant  to  paragraph  (1) 
during  the  preceding  fiscal  year  and  making 
such  recommendations  for  administrative 
and  legislative  initiatives  with  respect  to 
this  section  as  the  Secretary  determines  to 
be  appropriate. 

"(e)  DEFXNTnoNS.- For  purposes  of  this 
subpart: 

"(1)  CThild.- The  term  'child'  means  an  in- 
dividual not  more  than  21  years  of  age. 

"(2)  Family.— The  term  'family',  with  re- 
spect to  a  child  admitted  to  a  system  of  care 
under  section  1928A(a).  means— 

"(A)  the  legal  guardian  of  the  child;  and 

"(B)  as  appropriate  regarding  mental 
health  services  for  the  child,  the  parents  of 
the  child  (biological  or  adoptive,  as  the  case 
may  be)  and  any  foster  parents  of  the  child. 

"(3)  Serious  emotional  disturbance.- The 
term  'serious  emotional  disturbance'  in- 
cludes, with  respect  to  a  child,  any  child  who 
has  a  serious  emotional,  serious  behavioral, 
or  serious  mental  disorder. 
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"(f)  FUNDINO.— 

"(1)  Authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  this  subpart. 
ibere  are  authorized  to  be  appropriated 
SIOO.000.000  for  fiscal  year  1992.  S300,000.000  for 
fiscal  year  1993.  and  S300.000.000  for  fiscal 
yearl9M. 

"(2)  Set-asidb  reoaroino  technical  as- 
sistance—Of  the  amounts  appropriated 
under  paragraph  (1)  for  a  fiscal  year,  the  Sec- 
retary shall  make  available  not  less  than 
S3,000,000  for  the  purpose  of  carrying  out  sub- 
section (c). 

"(3)  LnoTA-noN  on  DnruL  number  of 
ORAWrs.— For  fiscal  year  1992,  the  Secretary 
may  not  make  more  than  10  grants  under 
section  19t8(a). 

*8BC.  tSMB.  EFPSCT  ON  OTHER  LAW& 

"Nothing  in  this  subpart  shall  be  con- 
strued as  limiting  the  rights  of  a  child  with 
a  serious  emotional  disturbance  under  the 
Individuals  with  Disabilltiea  Education 
Act.". 

TITLE  V— STUDIES 

SBC.  Ml.  snnnr  on  prtvatb  sector  develop- 
ment    OP     PHARMACOTHERAFEU- 

"nca 

(a)  In  General.- The  Director  of  the  Na- 
tional Institute  on  Drug  Abuse  shall  prepare 
a  report  on  the  role  of  the  private  sector  in 
the  development  of  antl-addlctlon  medica- 
tions. Such  report  shall  contain  legislative 
proposals  designed  to  encouirage  private  sec- 
tor development  of  antl-addlctlon  medica- 
tions. 

(b)  Submission.— The  report  described  in 
subsection  (a)  shall  be  submitted  to  the  ap- 
propriate committeea  of  the  Congress  not 
later  than  1  year  after  the  date  of  enactment 
of  this  Act. 

BBC  MB.  STUDY  ON  MEDICATIONS  REVIEW  PROC- 
ESS REFORM 

(a)  In  General.- The  Commissioner  of  the 
Food  and  Drug  Administration.  In  consulta- 
tion with  the  Director  of  the  National  Insti- 
tute on  Drug  Abuse,  shall  prepare  a  report  on 
the  process  by  which  antl-addlctlon  medica- 
tions receive  marketing  approval  trorci  the 
Food  and  Drug  Administration.  Such  report 
shall  assess  the  feasibility  of  expediting  the 
marketing  approval  process  in  a  manner  con- 
sistent with  public  safety. 

(b)  Submission.- The  report  described  in 
subsection  (a)  shall  be  submitted  to  the  ap- 
propriate committees  of  the  Congress  not 
later  than  1  year  after  the  date  of  enactment 
of  this  Act. 

SBC  M*.  SENSE  OP  CONGRESS. 

It  is  the  sense  of  Congress  that  the  Medica- 
tions Development  Division  of  the  National 
Institute  on  Drug  Abuse  shall  devote  special 
attention  and  adequate  resources  to  achieve 
the  following  urgent  goals— 

(1)  the  development  of  medications  in  addi- 
tion to  methadone; 

(3)  the  development  of  a  long-acting  nar- 
cotic antagonist; 

(3)  the  development  of  agents  for  the  treav 
ment  of  cocaine  abuse  and  dependency,  in- 
cluding those  that  act  as  a  narcotic  antago- 
nist; 

(4)  the  development  of  medications  to  treat 
addiction  to  drugs  that  are  becoming  in- 
creasingly prevalent,  such  as  methampbet- 
amlne; 

(5)  the  development  of  additional  medica- 
tions to  treat  safely  pregnant  addicts  and 
their  fetuses;  and 

(6)  the  development  of  medications  to  treat 
the  offspring  of  addicted  mothers. 

SEC  M4.  REPORT  BT  THE  PWITIVIE  ON  MEDI- 
CINE. 

(a)  Pharhacothbrapt  Rbvebw  Panel.— Not 
later  than  130  days  after  the  date  of  enact- 


ment of  this  Act,  the  Director  of  the  Na- 
tional Institute  on  Drug  Abuse  shall  estab- 
lish a  panel  of  independent  experts  in  the 
field  of  pharmacotherapeutlc  treatment  of 
drug  addiction  to  assess  the  national  strat- 
egy for  developing  such  treatments  and  to 
make  appropriate  recommendations  for  the 
improvement  of  such  strategy. 

(b)  Report.— Not  later  than  January  1, 
1983,  the  Institute  of  Medicine  of  the  Na- 
tional Academy  of  Science  shall  prepare  and 
submit,  to  the  appropriate  Committees  of 
Congress,  a  report  that  sets  forth — 

(1)  the  recommendations  of  the  panel  es- 
tablished under  subsection  (a); 

(2)  the  state  of  the  scientific  knowledge 
with  respect  to  pharmacotherapeutlc  treat- 
ment of  drug  addiction; 

(3)  the  assessment  of  the  Institute  of  Medi- 
cine of  the  progress  of  the  Nation  toward  the 
development  of  safe,  efficacious  pharma- 
cological treatments  for  drug  addiction;  and 

(4)  any  other  information  determined  ap- 
propriate by  the  Institute  of  Medicine. 

(c)  Availability.— The  report  prepared 
under  subsection  (b)  shall  be  made  available 
for  use  by  the  general  public. 

SEC  5W.  DEPINmON  OP  SERIOUS  MENTAL  OX- 
NESS. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  Health 
and  Human  Services  shall  develop  and  sub- 
mit to  the  appropriate  committees  of  Con- 
gress— 

(1)  a  uniform  definition  of  "serious  mental 
illness";  and 

(2)  a  recommendation  for  standardized 
methods  that  may  be  utilized  by  States  to 
estimate  the  Incidence  and  prevalence  of 
mental  Illness. 

SEC.  BOS.  PROVISION  OF  MENTAL  HEALTH  SERV- 
ICES TO  INDIVIDUALS  IN  CORREC- 
TIONAL PACIUTIES. 

Not  later  than  18  months  after  the  date  of 
enactment  of  this  Act,  the  Administrator  of 
the  Alcohol,  Drug  Abuse  and  Menui  Health 
Services  Administration,  acting  Jointly  with 
the  Director  of  the  National  Institute  for 
Mental  Health,  shall  prepare  and  submit  to 
the  appropriate  committees  of  Congress  a  re- 
port concerning  the  most  effective  methods 
for  providing  mental  health  services  to  Indi- 
viduals residing  In  correctional  facilities, 
and  the  obstacles  to  providing  such  services. 

SEC  507.  STIJDY  OP  BARRIERS  TO  TREAIMENT 
COVERAGE. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Health 
and  Human  Services  shall  prepare  and  sub- 
mit to  the  appropriate  committees  of  Con- 
gress a  report  concerning  the  barriers  to  in- 
surance coverage  for  substance  abuse  treat- 
ment, that  shall  include  an  assessment  of 
the  effect  of  managed  care  on  the  quality 
and  financing  of  these  services. 

SEC.  S0&  REPORT  ON  FETAL  ALCOHOL  STN- 
DMMIB. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Health 
and  Human  Services  shall  prepare  and  sub- 
mit to  the  appropriate  committees  of  Con- 
gress a  report  concerning  the  prevalence  of, 
and  Federal  efforts  to  combat,  fetal  alcohol 
syndrome. 

SEC  5M.  REPORT  ON  RESEARCH. 

The  Director  of  the  National  Institutes  of 
Health  shall  annually  prepare  and  submit  to 
the  appropriate  committees  of  Congress  a  re- 
port concerning  the  status  of  behavioral  and 
services-related  research  at  the  National  In- 
stitute on  Alcohol  Abuse  and  Alcoholism, 
the  National  Institute  on  Drug  Abuse,  and 
the  National  Institute  of  Mental  Health. 
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OFFICE  OF  GOVERNMENT  ETHICS 
AMENDMENT 

Mr.  MITCHELL.  Mr.  President.  I  uk 
unanimous  consent  that  the  Senate 
proceed  to  the  Immediate  consider- 
ation of  Calendar  No.  197.  S.  1145,  re- 
garding the  Office  of  Oovemment  Eth- 
ics. 

The  PRESmmO  OFFICER.  The 
clerk  will  report  the  bill  by  title. 

The  RBslBtant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1145)  to  amend  the  Bttaics  in  Oov- 
emment Act  of  1978  to  remove  the  limitation 
on  the  authorisation  of  appropriations  for 
the  Office  of  Government  Ethics. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Immediate  (consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  LEVIN.  Mr.  President,  the  Gov- 
ernmental Affairs  Committee  filed  its 
report  on  8.  1145.  the  OCQce  of  Oovem- 
ment Ethics  Amendment  of  1991.  on 
Tuesday,  July  30,  1991. 1  ask  unanimous 
consent  that  the  time  limit  for  acting 
on  this  legislation  be  waived  and  that 
the  bill  be  adopted. 

This  is  a  very  simple  piece  of  legisla- 
tion. The  OfUce  of  Government  Ethics 
[OGE]  is  a  flreestandlng  agency  that  is 
charged  with  developing  standards  and 
promoting  ethics  In  the  executive 
branch.  It  began  in  1978.  as  a  compo- 
nent of  the  OfDce  of  Personnel 
Managment.  but  over  the  years  Con- 
gress has  given  it  more  responsibility 
and  autonomy. 

Unlike  most  other  freestanding  agen- 
cies, however,  OGE's  authorizing  legis- 
lation contains  a  cap  on  the  authoriza- 
tion of  appropriations— now  set  at  $6 
million  for  each  of  the  fiscal  years  1990 
through  1994.  This  cap  has  caused  OGE 
to  seek  and  Congress  to  pass  an  amend- 
ment to  OGE's  authorization  level 
whenever  the  administration  and  Con- 
gress agree  that  OGE  needs  more 
money  than  the  authorized  level  to  do 
its  Job.  This  year,  for  example,  the 
President's  proposed  budget  for  OGE 
for  flscal  year  1992  is  $6.3  million,  or 
$1.3  above  the  amoimt  not  authorized. 

The  administration  has  asked  Con- 
gress to  simply  remove  the  cap  on 
(X^E's  authorization  of  appropriations 
to  avoid  these  problems  in  the  future. 
This  legislation  does  that— it  will  re- 
move the  specific  cap  on  OGE's  author- 
ization making  yearly  amendments  in 
response  to  increased  budgetary  needs 
unnecessary. 

Since  OGE  is  authorized  only 
through  1994,  Congress  will  have  ample 
Incentive  and  opportunity  to  oversee 
OGE's  performance,  to  make  sure  that 
OGE  uses  its  new  funding  wisely. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 
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The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
8.  U45 

Be  U  enacted  &y  the  Senate  and  Houte  of  Rep- 
Te*entativea  of  the  United  States  of  America  in 
Congres*  assembled. 
ascnoN  1.  BaofTTTrnx 

This  Act  m*y  be  cited  aa  the  "Omce  of 
Oovemment  Ethics  Amendment  of  1961". 
ac.  a  BSMOVAL  or  the  cap  on  the  authob. 

BATION  OP  APPIK>PfUATION& 

Section  406  of  the  Ethics  In  Oovemment 
Act  of  1978  (5  U.8.C.  App.)  Is  amended— 

(1)  In  parm«raph  (1)  by  strHtlng  "and": 

(2)  In  paracrai^  (2)  by  striking  "each  of 
the  5  flscal  years  thereafter."  and  Inserting 
"the  fiscal  year  ending  September  30.  1990; 
and":  and 

(3)  by  adding  after  ptiragraph  (2)  the  follow- 
ing new  paragraph: 

(3)  such  sums  as  may  be  necessary  for  each 
of  the  4  fiscal  years  thereafter.". 

Mr.  MITCHELL.  I  move  to  reconsider 
the  vote. 

Mr.  SMITH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TEMPORARY  SELECT  COMMIT- 
TEE ON  POW/MIA  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Senate 
Resolution  82,  a  resolution  to  establish 
a  Select  Committee  on  POW/MIA  Af- 
fairs, reported  earlier  today  by  the 
Rules  Committee. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  62)  to  establish  a  Se- 
lect Committee  on  MIA/POW  Affairs,  with  an 
amendment  In  the  nature  of  a  substitute,  as 
follows: 

S.  Res.  82 

Resolved. 

SacnON  1.  (a)  There  Is  established  a  tem- 
porary Select  Committee  on  POW/MIA  Af- 
fairs (hereafter  in  this  resolution  referred  to 
as  the  "select  committee")  which  shall  con- 
sist of  11  members,  6  to  be  appointed  by  the 
President  pro  tempore  of  the  Senate  upon 
recommendations  of  the  Majority  Leader 
from  among  members  of  the  majority  party. 
and  5  to  be  appointed  by  the  President  pro 
tempore  of  the  Senate  upon  reconunenda- 
tiona  of  the  Minority  Leader  from  among 
members  of  the  minority  party. 

(b)  The  Majority  Leader  shall  select  the 
chairman  of  the  select  committee. 

(c)  The  service  of  a  Senator  as  a  member  or 
chairman  on  the  select  conmilttee  shall  not 
count  for  purposes  of  paragraph  4  of  rule 
XXV  of  the  SUnding  Rules  of  the  Senate. 

(d)  A  majority  of  the  members  of  the  select 
committee  shall  constitute  a  quorum  thereof 
for  the  transaction  of  business,  except  that 
the  select  committee  may  fix  a  lesser  num- 
ber as  a  quorum  for  the  purpose  of  taking 
testimony.  The  select  committee  shall  adopt 
rules  of  procedure  not  inconsistent  with  this 
resolution  and  the  rules  of  the  Senate  gov- 
erning standing  committees  of  the  Senate. 

(e)  Vacancies  in  the  membership  of  the  se- 
lect comnrUttee  shall  not  affect  the  authority 


of  the  remaining  members  to  execute  the 
functions  of  the  select  committee. 

8k.  2.  (a)  There  shall  be  referred  to  the  se- 
lect committee,  concurrently  with  referral 
to  any  other  committee  of  the  Senate  with 
jurisdiction,  all  messages,  petitions,  memo- 
rials, and  other  matters  relating  to  United 
States  personnel  unaccounted  for  from  mili- 
tary conflicts. 

(b)  Nothing  in  this  resolution  shall  be  con- 
strued as  prohibiting  or  otherwise  restrict- 
ing the  authority  of  any  other  committee  of 
the  Senate  or  as  amending,  limiting,  or  oth- 
erwise changing  the  authority  of  any  stand- 
ing committee  of  the  Senate. 

Sec.  3.  The  select  committee  may,  for  the 
purposes  of  accountability  to  the  Senate, 
make  such  reports  to  the  Senate  with  re- 
spect to  matters  within  its  jurisdiction  as  it 
shall  deem  advisable  which  shall  be  referred 
to  the  appropriate  committee.  In  making 
such  reports,  the  select  committee  shsUl  pro- 
ceed in  a  manner  consistent  with  the  re- 
quirements of  national  security. 

Sec.  4.  (a)  For  the  puri)oses  of  this  resolu- 
tion, the  select  committee  Is  authorized  at 
its  discretion  (1)  to  make  investigations  into 
any  matter  within  its  jurisdiction.  (2)  to 
hold  hearings.  (3)  to  sit  and  act  at  any  time 
or  place  during  the  sessions  (subject  to  para- 
graph 5  of  rule  XXVI  of  the  Standing  Rules 
of  the  Senate),  recesses,  and  adjourned  peri- 
ods of  the  Senate,  (4)  to  require,  by  subpoena 
or  otherwise,  the  attendance  of  witnesses 
and  the  production  of  correspondence,  books, 
papers,  and  documents,  (5)  to  make  expendi- 
tures from  the  contingent  fund  of  the  Senate 
to  carry  out  its  functions  and  to  employ  per- 
sonnel, subject  to  procedures  of  paragraph  (9) 
of  rule  XXVI  of  the  Standing  Rules  of  the 
Senate,  and  (6)  with  the  prior  consent  of  the 
Oovemment  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable,  or 
nonreimbursable  basis  the  services  of  person- 
nel of  any  such  department  or  agency. 

(b)  The  chairman  of  the  select  committee 
or  any  member  thereof  may  administer 
oaths  to  witnesses. 

(c)  Subpoenas  authorized  by  a  majority  of 
the  select  committee  shall  be  Issued  over  the 
signature  of  the  chairman  and  may  be  served 
by  any  person  designated  by  the  chairman. 

Sec.  5.  (a)  No  employee  of  the  select  com- 
mittee or  person  engaged  to  perform  services 
for  or  at  the  request  of  such  committee  shall 
be  given  access  to  any  classified  information 
by  such  committee  unless  such  employee  or 
person  has  (1)  agreed  in  writing  and  under 
oath  to  be  bound  by  the  rules  of  the  Senate 
and  of  such  committee  as  to  the  security  of 
such  information  during  and  after  the  period 
of  his  employment  or  relationship  with  such 
committee;  and  (2)  received  an  appropriate 
security  clearance  as  determined  by  such 
committee  In  consultation  with  the  Director 
of  Central  Intelligence.  The  type  of  security 
clearance  to  be  required  in  the  case  of  any 
such  employee  or  person  shall,  within  the  de- 
termination of  such  committee  in  consulta- 
tion with  the  Director  of  Central  Intel- 
ligence, be  commensurate  with  the  sensitiv- 
ity of  the  classified  information  to  which 
such  employee  or  person  will  be  given  access 
by  such  committee. 

(b)  The  select  committee  shall  designate  a 
security  officer  qualified  to  administer  ap- 
propriate security  procedures  to  ensure  the 
protection  of  confidential  and  classified  in- 
formation in  the  possession  of  the  select 
committee  and  shall  make  suitable  arrange- 
ments, in  consultation  with  the  Office  of 
Senate  Security,  for  the  physical  protection 
and  storage  of  classified  information  in  its 
possession. 


SBC.  6.  (a)  The  select  committee  shall  for- 
mulate and  carry  out  such  rules  and  proce- 
dures aa  it  deems  necessary  to  prevent  the 
disclosure,  without  the  consent  of  the  person 
or  persons  concerned,  of  information  in  the 
poaaession  of  such  committee  which  unduly 
infringes  upon  the  privacy  or  which  violates 
the  constitutional  rights  of  such  person  or 
persons. 

(b)  Nothing  in  this  resolution  shall  be  con- 
strued to  prevent  the  select  committee  from 
publicly  disclosing  any  such  information  in 
any  case  in  which  such  committee  deter- 
mines the  national  interest  in  the  disclosure 
of  such  information  clearly  outweighs  any 
infringement  on  the  privacy  of  any  person  or 
persons. 

Sec.  7.  The  select  committee  is  authorised 
to  permit  any  personal  representative  of  the 
President,  designated  by  the  President  to 
serve  as  a  liaison  to  such  conunlttee,  to  at- 
tend any  closed  meeting  of  such  committee. 

Sbc.  8.  Paragraph  3(c)  of  mle  XXV  of  the 
Standing  Rules  of  the  Senate  is  amended  by 
adding  at  the  end  thereof  the  following: 
"POW/MIA  Affairs  11." 

Sec.  9.  The  select  committee  shall  termi- 
nate at  the  end  of  the  One  Hundred  Second 
Congress.  Upon  termination  of  the  select 
committee,  all  records,  files,  documents,  and 
other  materials  in  the  possession,  custody, 
or  control  of  the  select  committee,  under  ap- 
propriate conditions  established  by  the  se- 
lect committee,  shall  be  transferred  to  the 
Secretary  of  the  Senate. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  Immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  a  sectlon-by- 
section  analysis  of  the  resolution  be 
printed  In  the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  In  the 
RECORD,  as  follows: 

Senate  Resolution  82.  To  Estabubh  a 

Select  CoMMrrrsE  on  POW/MIA  affairs 

8ECTION-By-SBCnON  ANALYSIS— AMENDJfENT  IN 
THE  NATURE  OF  A  SUBSTITUTE 

Section  1:  [revisedl 

Establishes  a  temporary  Select  Committee 
on  POW/MIA  Affairs,  of  eleven  (11)  members, 
six  (6)  to  be  appointed  upon  recommendation 
by  the  Majority  Leader  and  five  (5)  appointed 
upon  recommendation  by  the  Minority  Lead- 
er. The  Majority  Leader  shall  select  the 
chairman  of  the  select  committee. 

The  service  of  a  Senator  as  a  member  or 
chairman  of  the  select  committee  shall  not 
count  for  purposes  of  paragraph  4  of  Rule 
XXV,  relating  to  limitations  on  the  number 
and  types  of  Senate  committees  on  which  a 
Member  may  serve. 

A  majority  of  the  members  of  the  select 
committee  shall  constitute  a  quorum  for  the 
transaction  of  business,  except  that  the  se- 
lect committee  may  fix  a  lesser  number  as  a 
quorum  for  the  purpose  of  taking  testimony. 
The  select  conunlttee  shall  adopt  rules  of 
procedure  not  Inconsistent  with  this  resolu- 
tion and  the  rules  of  the  Senate. 

A  vacancy  in  the  membership  of  the  select 
committee  shall  not  affect  the  authority  of 
the  committee. 

Section  2:  [no  change  from  original  resolution] 

All  messages,  petitions,  memorials  and 
other  matters  relating  to  United  States  per- 
sonnel unaccounted  for  from  military  con- 
flicts shall  be  referred  to  the  select  commit- 


tee concurrently  with  referral  to  any  other 
committee  of  the  Senate  with  jurisdiction. 

Nothing  in  the  resolution  shall  be  con- 
strued to  prohibit  or  otherwise  restrict  the 
authority  of  any  other  committee  of  the 
Senate  or  as  amending,  limiting,  or  other- 
wise changing  the  authority  of  any  standing 
committee  of  the  Senate. 

Section  3:  [revised] 

This  section  has  been  revised  to  provide 
that  the  select  committee  may  make  such 
reports  to  the  Senate  with  respect  to  mat- 
ters within  its  jurisdiction  as  it  shall  deem 
advisable.  In  making  such  reports,  the  select 
committee  shall  proceed  in  a  manner  con- 
sistent with  requirements  of  national  secu- 
rity. 

Section  4:  [revised] 

The  select  conunlttee  is  authorized  at  its 
discretion:  (1)  to  make  investigations  into 
any  matter  within  its  jurisdiction;  (2)  to 
hold  hearings;  (3)  to  sit  and  act  at  any  time 
or  place  during  the  sessions,  recesses,  and 
adjourned  periods  of  the  Senate;  (4)  to  re- 
quire, by  8ubix>ena  or  otherwise,  the  attend- 
ance of  witnesses  and  the  production  of  cor- 
respondence, books,  papers,  and  documents; 
(S)  to  make  expenditures  from  the  contin- 
gent ftind  of  the  Senate  and  to  employ  per- 
sonnel, subject  to  procedures  of  paragraph  9 
of  Rule  26;  and  (6)  with  the  prior  consent  of 
a  Oovemment  department  or  agency  con- 
cemed  and  the  Rules  Conunlttee.  the  select 
committee  may  use  on  a  reimbursable  or 
nonreimbursable  basis,  the  services  of  per- 
sonnel of  any  such  dei>artment  or  agency. 

The  chairman  or  any  member  of  the  select 
committee  may  administer  oaths  to  wit- 
nesses. 

Subpoenas  authorized  by  a  majority  of  the 
select  committee  may  be  issued  over  the  sig- 
nature of  the  chairman  and  may  be  served  by 
any  person  designated  by  the  chairman. 
Section  5:  [adds  a  new  subsection  (b)] 

Subsection  (a)  provides  that  no  employee 
of  the  select  committee  or  any  person  en- 
gaged to  perform  services  at  the  select  com- 
mittee's request  shall  be  given  access  to  any 
classified  information  unless  such  employee 
or  person  has  (1)  agreed  in  writing  and  under 
oath  to  be  bound  by  the  Rules  of  the  Senate 
and  of  such  committees  relating  to  the  secu- 
rity of  such  Information  during  and  after  the 
period  of  employment  or  relationship  with 
the  committee;  (2)  received  an  appropriate 
security  clearance  as  determined  by  the  se- 
lect committee  in  consultation  with  the  Di- 
rector of  the  C.I.A.  (the  type  of  security 
clearance  to  be  required  shall  be  commensu- 
rate with  the  sensitivity  of  the  classified  in- 
formation). 

A  new  subsection  (b)  has  been  added  which 
provides  that  the  select  committee  shall  des- 
ignate a  security  officer  qualified  to  admin- 
ister appropriate  security  procedures  to  en- 
sure the  protection  of  confidential  and  clas- 
sified information  and,  in  consultation  with 
the  Office  of  Senate  Security,  make  suitable 
arrangements  for  the  physical  protection 
and  storage  of  such  classified  information  in 
the  select  committee's  possession. 
Section  6:  [no  change  from  original  resolution] 

The  select  committee  shall  formulate  and 
carry  out  such  mles  and  procedures  as  it 
deems  necessary  to  prevent  the  disclosure, 
without  the  consent  of  the  person  or  persons 
concerned,  of  information  in  the  possession 
of  the  select  committee  which  unduly  in- 
fringes upon  the  privacy  or  which  violates 
the  constitutional  rights  of  such  person  or 
persons. 

Nothing  in  this  resolatlon  shall  prevent 
the  committee  from  publicly  disclosing  any 


such  information  in  any  case  in  which  the 
committee  determines  that  the  national  in- 
terest clearly  outweighs  any  Infringement  on 
the  privacy  of  any  iMrson  or  persons. 

Section  7:  [no  change  from  originai  resolution] 

The  select  committee  is  authorized  to  per- 
mit any  personal  representative  of  the  Presi- 
dent, designated  by  the  President  as  a  liai- 
son, to  attend  any  closed  meeting  of  the 
committee. 
Section  S:  [no  change  from  original  resolution] 

Amends  paragraph  (3Kc)  of  Rule  XXV. 
Section  9:  [new  section] 

The  select  committee  shall  terminate  at 
the  end  of  the  102nd  Congress.  Upon  termi- 
nation, all  records,  flies,  documents,  and 
other  materials  in  its  possession,  custody  or 
control,  shall  be  transferred  to  the  Secretary 
of  the  Senate. 

Mr.  STEVENS.  Mr.  President,  will 
my  good  friend,  the  chairman  of  the 
Rules  Committee,  respond  to  a  ques- 
tion? 

Mr.  FORD.  Certainly. 

Mr.  STEVENS.  As  the  chairman 
knows,  during  our  hearing  on  Senate 
Resolution  82,  witnesses  charged  that 
documents  are  available  Indicating 
that  American  prisoners  of  war  are 
alive  in  Southeast  Asia,  but  that  few 
senior  officials  In  the  Defense  Depart- 
ment have  read  these  documents.  The 
critics  contend  that  If  high  level  DOD 
officials  had  seen  those  documents, 
more  action  would  have  been  taken. 
My  question  Is,  Will  these  documents, 
under  this  resolution,  be  available  to 
the  members  of  this  select  committee? 

Mr.  FORD.  Indeed  they  will.  Under 
Senate  Resolution  82,  as  amended  by 
the  committee,  the  select  committee 
will  have  the  power  to  require  the  pro- 
duction of  correspondence,  books,  pa- 
pers, and  documents  during  the  course 
of  their  inquiry. 

Mr.  STEVENS.  One  other  question  to 
the  chairman.  Having  these  documents 
available  to  the  committee  is  one 
thing,  and  having  them  read  Is  quite 
another.  Is  It  the  chairman's  intent 
that  the  committee  members  them- 
selves will  review  these  documents? 

Mr.  FORD.  I  cannot  si)eak  for  those 
who  have  yet  to  be  appointed.  However, 
it  would  be  my  hope  that  the  leader- 
ship ftom  both  slcJes  of  the  aisle  would 
select  members  for  this  committee  who 
will  pledge  to  review  these  documents. 
I  cannot  believe  that  any  Member  of 
this  body  would  accept  appointment 
and  would  not  review  all  pertinent  doc- 
uments. The  Senator's  questions  are 
very  important,  for  these  documents 
are  the  heart  of  the  question  of  wheth- 
er or  not  our  Government  is  pursuing 
effective  policies  in  accounting  for  all 
POW's  and  MIA's.  If  these  documents 
are  as  Important  and  revealing  as  pro- 
ponents of  the  select  committee  have 
argued,  then  it  would  be  Incumbent 
upon  every  member,  before  agreeing  to 
appointment,  to  pledge  to  read  all  per- 
tinent documents.  I  thank  the  Senator 
f^om  Alaska.  His  questions,  as  I  said, 
get  to  the  heart  of  this  issue. 

Mr.   STEVENS.   I  thank  the  chair- 
man. 


Mr.  HELMS.  Mr.  President,  it  1b  sig- 
niflcant  that  Senate  Resolution  82— to 
create  a  Select  Committee  on  POW/ 
MIA  Affairs— is  cosponsored  by  S2  U.S. 
Senators,  many  Democrats  and  many 
Republicans.  The  hopes  of  many  con- 
cerned citizens,  veterans,  and  family 
members  who  have  a  son,  brother,  or 
father  listed  as  POW/MIA  are  pinned  to 
the  formation  of  this  conunlttee, 
which,  if  agreed  to  by  the  Senate,  will 
have  the  proper  authority.  Jurisdiction 
and  funding  to  resolve  once  and  for  all 
the  many  outstanding  and  unanswered 
questions  about  the  POW/MIA  issue. 

Mr.  President,  fhim  time  to  time  I 
have  a  recurring  nightmare  that  cor 
Government  willfully  abandoned  U.S. 
servicemen  in  Communist  prisoner-of- 
war  camps— after  these  men  volun- 
teered or  were  drafted  to  fight  a  war 
politicians  in  Washington  would  not  let 
them  win. 

But  it  is  not  through  anybody's 
nightmare  that  It  has  now  become  ap- 
parent that  the  U.S.  Government  aban- 
doned young  Americans  known  to  be  in 
enemy  hands  at  the  conclusion  of 
World  War  I,  World  War  n,  the  Korean 
war.  and  the  Vietnam  war. 

So,  it  is  not  my  nightmare  that  dis- 
closes this  sad  truth— it  is  that  mass  of 
declassified  U.S.  Government  docu- 
ments which  establish  that  as  many  as 
several  hundred  Americans  were  aban- 
doned after  World  War  I,  that  as  many 
as  20,000  Americans  were  abandoned 
after  World  War  n,  and  that  as  many 
as  8,100  Americans  were  abandoned 
after  the  Korean  war. 

With  regard  to  the  Vietnam  war. 
even  Henry  Kissinger  admits  in  his 
memoirs  that  at  least  30  U.S.  service- 
men were  captured  alive,  and  never 
heard  fi-om  again.  The  New  York  Times 
reported,  before  the  signing  of  the 
Paris  Peace  Accords  that  the  United 
States  Government  had  requested  the 
Vietnamese  to  return  5,000  men.  Yet, 
only  591  Americans  were  returned. 

These  and  other  facts  that  have  come 
to  my  attention  as  a  result  of  the  in- 
vestigation by  my  associates  on  the 
minority  staff  on  the  U.S.  Senate  Com- 
mittee on  Foreign  Relations.  As  a  re- 
sult, there  is  no  doubt  in  my  mind  that 
the  U.S.  Government  knowingly  left 
men  behind  In  Southeast  Asia. 

Mr.  President,  before  I  instructed  the 
Republican  staff  of  the  Foreign  Rela- 
tions Committee  to  conduct  an  ongoing 
investigation,  all  other  roads,  all  ofD- 
cial  channels,  led  me  to  a  dead  end. 
Neither  Republican  nor  Democratic  ad- 
ministrations were  helpful  in  resolving 
the  persistent  allegations  and  bits  of 
evidence  that  POW's  remained  In 
Southeast  Asia. 

Mr.  President,  I  am  sure  every  Sen- 
ator here  today  has  had  the  same  friis- 
trating  experience.  Various  U.S.  admi- 
rals, generals,  ambassadors,  foreign 
service  officers,  intelligence  officers 
from  our  various  agencies,  staffers 
teom  the  State  Department  and  the  De- 
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partment  of  Defense,  all  told  me  the 
same  thing:  "Senator,  I  know  you  have 
many  concerned  constituents— but 
there  is  nothlnsr  to  this  Information 
and  these  various  allegations.  There 
are  no  Americans  left  over  there." 
That  is  what  I  was  repeatedly  told. 

At  a  minimum,  our  investigation  has 
showed  that  there  are  many  questions 
still  to  be  answered.  Two  of  my  staff 
have  worked  on  this  issue  for  18 
months.  Furthermore,  continuing  de- 
velopments— such  as  the  recent  widely 
publicized  photograph  apparently 
showing  three  United  States  POW/ 
MIA's  in  Laos,  and  the  resignation  of 
Col.  Millard  Peck,  the  former  Chief  of 
the  Special  Office  for  Prisoners  of  War 
and  Missing  in  Action— should  compel 
the  Senate  to  act. 

The  POW/MIA  Issue  is  not  going  to 
go  away  by  Itself.  Furthermore,  the 
Fourth  Circuit  of  the  United  States 
Court  of  Appeals  in  Smith  versus 
Reagan,  ruled  that  "Accountability 
lies  in  oversight  by  Congress  or  in  crit- 
icism from  the  electorate,  but  not  in 
the  judgement  of  the  courts."  The  reso- 
lution of  the  POW/MIA  issue  is 
Congress's  responsibility  and  we  must 
not  shirk  it. 

But  it  soon  became  evident  that  my 
staff  was  barely  able  to  scratch  the 
surface.  More  Senators,  more  time, 
more  resources  and  a  coordinated  ef- 
fort are  needed.  The  normal  committee 
process  cannot  accommodate  the  con- 
certed, focused  investigation  needed  to 
pry  answers  out  of  the  executive 
branch  on  this  issue.  Even  by  a  cursory 
reading  of  the  Senate  rules,  there  are 
approximately  four  Senate  committees 
with  some  claim  to  jurisdiction  over 
this  issue:  the  Foreign  Relations  Com- 
mittee, the  Select  Committee  on  Intel- 
ligence, the  Veterans'  Affairs  Commit- 
tee, and  the  Armed  Services  Commit- 
tee. Even  the  Government  Affairs  Com- 
mittee could  conceivably  claim  part  of 
the  action. 

A  haphazard,  piecemeal  effort  cannot 
resolve  the  issue.  Such  an  effort  by  in- 
dividual committees,  uncoordinated  as 
they  are,  will  only  create  more  frustra- 
tion and  disillusionment  among  the 
public,  and  others  who  want  the  truth. 
Family  members,  veterans,  and  above 
«dl,  the  men  this  country  abandoned 
are  waiting  for  us  to  act. 

AMKNDMENT  NO.  1082 

Mr.  MTTCHBLL.  Mr.  President,  on 
behalf  of  Senator  FORO  I  send  an 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell] 
(for  Mr.  FORO),  proposes  an  amendment  num- 
bered 1062. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

On  page  5.  line  25,  strike  "U"  and  Insert 
"12". 

On  page  6.  line  3  strike  "5"  and  insert  "6". 

On  page  6.  between  lines  7  and  8  insert  the 
following: 

(c)  The  minority  leader  shall  select  the 
vice  chairman  of  the  Select  Committee. 

On  page  6.  line  8,  strike  "(c)"  and  Insert 
"(d)". 

On  page  6.  line  12.  strike  "(d)"  and  insert 
"(e)". 

On  page  6.  line  19.  strike  "(e)"  and  Insert 
"(f). 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1062)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  ajnended. 

The  committee  amendment,  as 
amended  was  agreed  to. 

Mr.  SMITH.  Mr.  President,  on  behalf 
of  Senator  Dole,  I  would  announce 
that  the  following  five  of  the  six  Sen- 
ators on  the  Republican  side  will  be  on 
the  committee:  Senator  Smith.  Senator 
Brown.  Senator  Grassley.  Senator 
Kassebaum.  and  Senator  Helms. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion, as  amended. 

The  resolution  of  (S.  Res.  82)  as 
amended,  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  SMITH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTENTION  TO  APPOINT  MEMBERS 
TO  THE  SELECrr  COMMITTEE 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  intention  to  appoint  the  following 
Democratic  Senators  as  members  of 
the  Select  ConmUttee:  Senator  John 
Kerry  of  Massachusetts,  to  serve  as 
chairman  of  the  committee;  Senator 
Tom  Daschle  of  South  Dakota;  Sen- 
ator Dennis  DeConcdji  of  Arizona;  Sen- 
ator Bob  Kerrey  of  Nebraska:  Senator 
Harry  Reid  of  Nevada;  Senator 
Charles  Robb  of  Virginia. 

Mr.  MITCHELL  addressed  the  Chair. 

Mr.  DOLE.  Mr.  President,  can  I  make 
an  inquiry  of  the  Republican  names 
read?  They  are  at  the  desk? 

The  PRESIDING  OFFICER.  Yes. 


DISTRICT     OF      COLUMBIA      BUDG- 
ETARY EFFICIENCY  ACT  OF  1991 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  dis- 
charged from  further  consideration  of 
H.R.  2123,  the  D.C.  Budgetary  Effi- 
ciency Act  of  1991,  and  that  the  Senate 
then  proceed  to  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


August  2,  1991 

The  clerk  will  report. 
The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2123)  to  amend  the  District  of 
Columbia  Self-Oovemment  and  Oovem- 
menui  Reorganisation  Act  to  establish  a 
predictable  and  eQultable  method  for  deter- 
mining the  amount  of  the  annual  payments 
to  the  District  of  Columbia. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DOLE.  Mr.  President,  I  will  Uke 
only  a  minute  of  the  Senate's  time  to 
explain  that  the  distinguished  Senator 
fjrom  Washington,  Senator  Gorton,  has 
received  assurances  from  Mayor  Dixon 
that  nothing  in  this  bill  alters  or  re- 
stricts congressional  discretion  to  set 
the  level  of  Federal  payments  in  years 
covering  the  bill. 

Senator  (Norton  has  been  promised  a 
written  explanation  fi:om  the  Mayor 
that  nothing  in  this  bill  disallows  con- 
gressional discretion  to  set  the  appro- 
priated amount.  I  now  ask  unanimous 
consent  to  have  printed  in  the  Recx)ro 
the  letter  dated  today,  to  Senator  Gor- 
ton, along  with  a  floor  statement  from 
the  House  of  Representatives  regarding 
some  of  the  same  concerns,  by  Con- 
gressman Tom  BT.n.KY.  Jr.,  and  Con- 
gressman Gallo. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  District  of  Columbia 
Washington,  DC,  August  2, 1991. 
Hon.  Slade  Gorton. 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Gorton;  I  want  to  assure 
you  that  H.R.  2123.  the  District  of  Columbia 
Budgetary  Efficiency  Act  of  1991.  Is  not  an 
entitlement  bill.  The  formula  Itself  creates 
no  additional  burden  on  the  federal  treasury, 
and  must  still  be  appropriated. 

We  believe  that  this  will  ensure  that  there 
are   adequate   safeguards   to   assure   appro- 
priate congressional  authority  and  oversight 
of  the  District's  fiscal  affairs. 
Sincerely, 

Sharon  Pratt  Dixon. 

Floor  Statement  of  Republican  Thomas  J. 
Bliley.  Jr..  on  June  11. 199I 

Mr.  Speaker  and  fellow  Members.  I  hope 
that  today  will  mark  the  end  of  the  begin- 
ning of  a  new  era  for  the  District  of  Colum- 
bia. Over  the  past  decade  the  fiscal  condition 
of  the  District  of  Columbia  and  the  relation- 
ship between  the  Congress  and  the  District 
have  been  allowed  to  drift  Into  dangerous 
and  undesirable  waters.  As  we  vote  in  favor 
of  this  legislation  today  we  will  be  complet- 
ing a  process  begun  last  November  of  re- 
newal in  the  District  and  a  renewed  feeling 
of  trust  and  respect  between  the  District  and 
the  Congress. 

I  was  prepared  to  have  to  come  here  today 
and  explain  this  legislation  and  discuss  it 
and  defend  It  against  critics  and  skeptics  all 
day  if  necessary.  This  legislation  Is  impor- 
tant and  I  strongly  support  it.  But.  I  must 
tell  you,  when  I  began  seeking  our  Members 
from  the  Republican  side  of  the  aisle  and  as 
Democrats  learned  of  the  bill  and  asked  me 
about  it;  I  was  surprised  to  find  almost  un- 


k 


August  2,  1991 


CONGRESSIONAL  RECORD— SENATE 


21935 


veraal  support  for  what  Chairman  Dellums 
and  I  had  undertaken  to  do  to  fulfill  Con- 
gressional reeponslbilitles  and  help  the  Dis- 
trict of  Columbia  and  its  new  administra- 
tion. 

The  concepts  on  which  we  agreed  and 
which  form  the  basis  for  H.R.  2123  are: 

(1)  The  unpredictable  nature  of  the  Federal 
payment  hurts  the  District's  budget  plan- 
ning ability  and  costs  the  District  millions 
of  dollars  in  additional  interest  payments  on 
its  bonds  because  of  revenue  uncertainty. 

(2)  Any  formula  based  on  a  percentage  of 
local  revenue  must  be  somehow  divorced 
from  direct  and  immediate  impact  by  ac- 
tions of  the  Council. 

(3)  Any  agreement  we  reached  must  not 
violate  the  budget  agreement  reached  last 
Fall  between  the  Congress  and  the  Bush  Ad- 
ministration. 

(4)  The  request  from  the  District  and  pro- 
pounded by  the  Rlvlin  Commission  for  a  fed- 
eral payment  based  on  30*/o  of  local  revenues 
was  unacceptable  and  politically  not  fea- 
sible. 

The  end  of  1990  brought  two  events  which 
spurred  both  the  need  for  this  legislation  and 
Cihalrman  Dellums'  and  my  determination  to 
reach  a  compromise  on  this  matter.  The  first 
was  the  realization  of  a  growing  District  rev- 
enue shortfall  resulting  in  an  unprecedented 
operating  budget  deficit  which  pointed  out 
the  need  the  District  had  for  an  increased 
and  known-ln-advance  Federal  payment  au- 
thorlcatioD.  The  second  event  was  the  elec- 
tion of  Ms.  Sharon  Pratt  Dixon  as  Mayor  of 
the  District  of  Columbia  along  with  John 
Wilson  as  Council  Chairman  and  several  new 
Council  members.  This  singular  event 
brought  about  a  vast  and  immediate  Im- 
provement in  the  relationship  between  the 
District  and  the  Congress. 

The  result  of  months  of  intensive  negotia- 
tions between  Mr.  Dellums  and  myself  and 
our  staffs  is  before  you  today  as  H.R.  2123. 
This  bill  is  a  bipartisan  compromise  in  the 
truest  sense  of  the  word  and  meets  all  of  the 
criteria  I  mentioned  before  for  helping  the 
District  of  Columbia  while  preserving  Con- 
gressional responsibility. 

H.R.  2128  ends  that  uncertainty  and  unpre- 
dictability of  the  federal  payment.  As  you 
can  see  Crom  these  charts,  in  the  past  the 
payment  has  looked  more  like  a  roller  coast- 
er ride  than  a  rational  program  for  helping 
the  District,  (point  to  chart  1)  As  you  can  see 
fix>m  this  next  chart  (point  to  chart  2)  the  re- 
sults of  passing  H.R.  2123  would  be  a  much 
more  steady  and  even-keeled  program.  Bas- 
ing the  authorized  level  of  the  payment  on  a 
formula  of  24%  of  local  revenue  raised  two 
years  Xxtare  will  allow  the  Mayor,  the  Coun- 
cil and  the  District's  underwriters  to  know 
what  the  cap  will  be  well  in  advance  of  the 
money  actually  being  budgeted  by  the  Dis- 
trict and  appropriated  by  the  Congress.  This 
new  predictability  for  the  Federal  payment 
should  allow  the  District  to  better  anticipate 
its  needs  and  resources  and  manage  its  fiscal 
affairs  in  a  more  responsible  manner. 

H.R.  2133  links  the  Federal  payment  to 
local  revenues,  but  it  does  so  in  a  manner 
that  divorces  the  pajrment  from  effect  influ- 
ence by  the  District  Council.  No  politician  in 
his  right  mind  would  raise  local  taxes  in  1991 
so  that  in  1983  the  Federal  pajrment  would  go 
up.  I  believe  that  this  effectively  keepe  the 
District  Crom  directly  affecting  the  size  of 
the  payment. 

H.R.  2128  is  a  fair  compromise.  The  Dis- 
trict, backed  up  by  the  Rlvlin  Commission, 
asked  for  a  payment  of  30%  of  local  revenues. 
Looking  at  projected  payment  figures  it  is 
clear  that  30%  is  more  money  than  Congress 


would  be  willing  to  authorize  with  a  Federal 
deficit  of  S300  billion.  You  can  see  from  the 
chart  (point  to  chart)  that  the  difference  be- 
tween a  24%  and  a  30%  formula  comes  out  to 
SSOO  million  over  the  199^1995  period  covered 
by  this  bill.  That  is  $500  million  that  we 
would  have  to  take  from  some  other  deserv- 
ing program  or  project.  As  It  is,  H.R.  2123 
provides  the  District  with  a  potential  of  sev- 
eral hundred  million  dollars  over  a  four  year 
period  with  which  to  set  Its  bouse  in  order. 
That  is  generous  and  fair  to  the  District 
without  using  the  Federal  treasury  to  simply 
pay  off  the  irresponsible  sins  of  the  past. 

Next  among  my  concerns  was  that  H.R. 
2123  not  violate  the  budget  agreement  or  not 
conform  to  the  plans  of  the  Appropriations 
Committee.  I  thank  the  (Chairman  for  his 
sharing  my  Interest  in  this  matter  and  for 
his  colloquy  with  the  Chairman  of  the  Ap- 
propriations Subcommittee  on  the  District 
of  Columbia.  At  this  time  I  will  yield  to  the 
Ranking  Minority  Member  of  that  Appro- 
priations Subcommittee,  the  distinguished 
Representative  from  New  Jersey,  Mr.  Gallo 
for  the  purpose  of  a  similar  colloquy.  I  would 
ask  my  colleague  to  confirm  my  belief  that 
H.R.  2123  does  not  violate  the  terms  of  the 
budget  agreement  and  I  yield  to  him. 

Mr.  Gallo.  I  thank  the  gentleman  from 
Virginia  for  his  efforts  on  this  Important 
matter  and  I  can  confirm  his  understand- 
ing—H.R.  2123  is  in  conformance  with  the 
budget  agreement. 

Mr.  Bliley.  Reclaiming  my  time,  I  thank 
the  gentleman  for  his  answer  and  ask  if  this 
bill  will  cause  concern  on  the  Appropriations 
Committee  or  if  it  will  obligate  the  appro- 
priation of  any  set  amount  for  the  Federal 
payment? 

Mr.  Gallo.  As  stated  by  my  Subcommittee 
Chairman,  the  Appropriations  Committee 
will  continue  to  examine  proposed  District 
budgets  with  a  sharp  eye  and  we  will  not  ap- 
prove any  budget  or  appropriate  any  Federal 
monies  in  excess  of  what  is  reasonable  and 
necessary  for  the  effective  governance  of  the 
District  of  Columbia.  If  the  gentleman  will 
continue  to  yield  to  me,  I  would  add  further 
that  I  join  Mr.  Dixon  in  support  of  this  legis- 
lation and  believe  that  it  will  give  the  Ap- 
propriations Committee  necessary  leeway  to 
nt  the  Federal  payment  to  the  needs  of  the 
District  and  to  a  fair  and  reasonable  amount 
of  taxpayer  funds. 

Mr.  Bliley.  Reclaiming  my  time.  I  thank 
my  colleague  for  his  support  and  for  his  an- 
swers to  my  questions.  My  desire  to  stay 
within  necessary  restraints  and  guidelines 
thus  has  been  met  in  the  provisions  of  H.R. 
2123. 

My  most  important  reason  for  negotiating 
this  bill  and  for  supporting  it  so  strongly  is 
that  is  in  the  Interest  of  this  Congress  and  of 
all  of  the  American  people  that  this  city — 
thlS'Federal  City  which  is  the  heart  of  our 
government— renew  itself  and  become  once 
again  a  capital  of  which  we  can  all  be  proud. 
The  citizens  of  the  District  of  Columbia 
know  this  as  well  as  we  do.  It  was  the  citi- 
zens of  the  District  who  took  the  first  step 
down  the  road  to  renewal  in  November  when 
they  decisively  turned  away  from  the  past 
and  elected  a  corps  of  local  officials  dedi- 
cated to  a  return  to  values  in  government 
and  operating  within  the  bounds  of  fiscal  re- 
sponsibility. 

We  want  Mayor  Dixon  to  succeed.  We  need 
Mayor  Dixon  to  succeed.  We  must  do  our 
part  or  else  I  see  no  way  that  she  can  lead 
the  District  back  from  the  brink.  Washing- 
ton, D.C,  this  Nation's  capital  city,  does  not 
need  to  be  known  as  the  murder  capital  as 
well.  It  does  not  need  to  be  the  drug  capital 


as  well.  It  does  not  need  to  lead  our  Nation 
in  local  officials  being  indicted  and  going  to 
jail.  Mayor  Dixon  needs  our  help.  The  citi- 
zens of  the  District  need  our  help.  Indeed, 
the  citizens  of  this  Nation  expect  our  help  to 
make  the  District  of  Cktlumbia  once  again  a 
place  where  they  can  visit  without  fear  and 
meet  the  history  of  the  past  and  see  the  his- 
tory of  the  future  being  made. 

Mr.  Speaker,  it  took  a  lot  of  hard  work  by 
a  lot  of  people  to  make  this  bill  possible.  I 
would  particularly  like  to  thank  the  ciOxens 
of  the  District  and  Mayor  Sharon  Pratt 
Dixon  who  each  have  the  really  hard  roles  to 
play.  I  support  H.R.  2123  and  I  urge  each  of 
my  colleagues  to  do  the  same. 

Mr.  SASSER.  Mr.  President.  I  take 
this  opportunity  to  commend  the  lead- 
ership for  agreeing  to  proceed  by  unan- 
imous consent  with  consideration  of 
H.R.  2123,  the  District  of  Columbia 
Budgetary  Eailclency  Act  of  1991.  This 
legislation,  more  commonly  referred  to 
as  the  Federal  payment  formula  bill, 
amends  the  District  of  Columbia  Self- 
Government  and  Governmental  Reor- 
ganization Act  to  authorize  a  formula 
for  the  annual  Federal  i>asnment  to  the 
District  for  fiscal  years  1993  through 
1995.  Although  the  formula  would  not 
be  binding  on  the  congressional  appro- 
priations process,  H.R.  2123  would  pro- 
vide greater  predictability  of  the  Fed- 
eral payment,  which  had  not  grown 
during  the  second  half  of  the  1980's,  and 
would  assist  the  District,  significantly 
In  improving  its  financial  situation. 

I  also  wish  to  thank  my  colleagues 
on  the  Governmental  Affairs  Commit- 
tee for  agreeing  to  discharge  this  bill 
ftom  further  consideration,  so  that  ac- 
tion by  the  Senate  can  be  completed 
before  we  recess  and  the  act  sent  to  the 
President  for  signature.  It  has  taken 
an  extraordinary  and  courageous  effort 
by  the  Mayor  of  the  District,  the  Hon- 
orable Sharon  Pratt  Dixon,  to  advance 
consideration  of  the  Federal  payment 
bill — and  not  just  this  week,  but  since 
assuming  office  this  past  January.  I  am 
referring  to  the  totality  of  her  efforts 
to  bring  about  a  climate  in  which  this 
legislation  could  be  considered  favor- 
ably. She  has  Inherited  a  situation 
none  of  us  would  envy,  and  in  a  few 
months  has  gone  a  long  way  toward  re- 
storing confidence  in  the  District  gov- 
ernment here  on  Capitol  Hill. 

Now.  H.R.  2123  was  referred  to  the 
Committee  on  Governmental  Affairs 
and  to  the  Subcommittee  on  General 
Services.  Federalism,  and  the  District 
of  Columbia,  which  I  chair.  This  past 
July  11.  the  subcommittee  had  the 
pleasure  of  welcoming  Mayor  Dixon 
and  the  Honorable  John  A.  Wilson, 
chairman  of  the  Council  of  the  District 
of  Columbia,  to  a  hearing  to  consider 
the  subject.  "Meeting  the  District's  Fi- 
nancial Challenge."  Naturally,  H.R. 
2123  was  the  subject  of  considerable 
testimony,  questioning,  and  comment 
at  the  hearing. 

Following  its  hearing  the  sub- 
committee, on  July  26,  1991,  polled  out 
H.R.  2123  with  three  amendments  to 
give  the  Mayor  and  council  budget  con- 
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trol  over  the  city's  independent  a^n- 
ciee:  to  clear  the  way  for  Mayor  Dtxon 
to  proceed  with  eliminating  unneces- 
sary m&na«renient  positions:  and  to 
allow  the  city  to  issue  S331  nUllion  In 
revenue  bonds  to  retire  its  operating 
deficit.  It  had  been  our  intention  to 
mark  up  H.R.  2123  and  report  It  to  the 
Senate. 

However,  owing  to  the  exigencies  of 
time  and  the  need  to  have  this  formula 
In  place  before  recess,  we  are  discharg- 
ing H.R.  2123  unamended,  so  that  it  can 
be  sent  directly  to  the  President.  My 
subcommittee  had  made  a  few  minor 
technical  amendments,  but  these  can 
be  taken  up  at  a  later  date.  The  three 
substantive  amendments  are  already 
contained  In  another  House  bill.  H.R. 
SMB.  which  also  was  discharged  f^om 
the  Oovemmental  Affairs  Committee 
for  consideration  by  unanimous  con- 
sent. 

Nevertheless,  since  the  committee 
will  not  be  making  a  formal  report  on 
H.R.  2123,  I  would  like  to  offer  my  own 
observations  about  the  legislation,  in- 
cluding what  I  see  as  the  background 
and  need  for  it,  in  the  hope  that  my 
conunents  will  be  usefVil  to  anyone 
wishing  to  understand  what  this  bill 
accomplishes. 

mSTORT  OP  AND  RATIONALE  FOR  THE  FEDERAL 
PAYMENT 

The  practice  of  appropriating  a  Fed- 
eral payment  to  the  District  dates  to 
1800,  when  the  Nation's  Capital  for- 
mally moved  to  Washington.  DC.  The 
rationale  for  the  payment  is  to  com- 
pensate the  District  for  certain  limita- 
tions and  burdens  borne  by  the  city  in 
its  role  as  the  Federsd  Capital. 

For  Instance,  the  District's  tax  base 
is  limited  by  the  fact  that  roughly  one- 
half  the  land  in  the  city,  and  half  the 
sales  made  there,  are  exempt  ft-om 
local  taxation  due  to  their  Federal  or 
diplomatic  nature.  In  addition.  Con- 
gress in  the  Self-Oovemment  Act  pro- 
hibits the  District  f^om  imposing  in- 
come taxes  on  residents  of  neighboring 
Jurisdictions  who  work  in  the  District, 
at  an  estimated  cost  of  SI. 2  billion  a 
year.  The  private  sector  property  tax 
base  is  farther  limited  by  the  Federal 
restriction  on  height  of  buildings  In 
the  District,  which  is  one  of  Washing- 
ton's most  admired  features  and  con- 
tinues to  enjoy  strong  congressional 
support. 

At  the  same  time  that  it  is  limited  in 
raising  revenue,  the  District  bears 
costs  associated  with  the  presence  of 
the  Federal  Establishment.  In  addition 
to  the  obvious  cost  of  maintaining  in- 
frastructure, there  are  recurring  ex- 
penses, such  as  police  assistance  during 
public  rallies  and  demonstrations,  that 
result  tTom  the  city's  role  as  the  seat 
of  government.  The  District  also  is 
host  to  nearly  20  million  visitors  a  year 
who  come  to  enjoy  the  public  build- 
ings, monuments,  museums,  and  parks 
for  which  Washington  is  famous. 


Obviously,  then,  the  District  derives 
significant  benefits  as  well  Arom  the 
Federal  presence.  Since  Congress  re- 
tains ultimate  Jurisdiction  over  the 
District  under  article  I  of  the  Constitu- 
tion, the  Federal  payment  is  perceived 
as  a  fair  method  of  compensating  the 
city  and  assisting  it  in  meeting  the  ex- 
penses associated  with  a  great  capital. 
At  the  same  time,  the  payment  con- 
stitutes a  quid  pro  quo.  Congress  re- 
tains oversight  of  the  District,  even 
under  home  rule,  and  an  interest  in 
how  Federal  money  is  being  spent. 

Since  192S,  the  Federal  contribution 
has  been  determined  through  the  regu- 
lar congressional  authorization  and  ap- 
propriations process.  When  home  rule 
was  authorized  In  1973,  section  502  of 
the  Self-Govemment  Act  formalized 
and  specified  the  authorized  amount  of 
the  Federal  payment.  That  section  was 
amended  through  the  years,  enlarging 
the  pajrment  to  reflect  increased  costs 
and  Inflation.  From  the  beginning  of 
the  1980's  through  mlddecade,  the  Fed- 
eral payment — with  congressional  add- 
ons— remained  equivalent  to  a  little 
over  25  percent  of  locally  raised  reve- 
nue and  thus,  about  20  percent  of  the 
District's  overall  budget. 

Following  the  authorization  of  a 
M25.000.000  In  fiscal  year  1965.  however, 
the  payment  stagnated.  There  was  no 
increase  In  It  until  a  special  supple- 
mental appropriation  in  1991.  The  Fed- 
eral contribution  as  a  percentage  of  the 
District's  budget,  not  surprisingly,  had 
fallen  to  roughly  13  percent  by  fiscal 
year  1990. 

The  reasons  for  this  leveling  off  are 
several,  not  the  least  being  the  ongoing 
Federal  deficit  crisis  which  has  made 
all  spending  Increases  by  the  Federal 
Government  problematic.  Also,  the 
local  economy  in  Washington  remained 
siifllciently  robust,  into  the  late  1980's. 
that  the  relative  decline  in  the  Federal 
payment  was  not  keenly  felt  at  first. 

Unquestionably,  however,  a  signifi- 
cant factor  in  the  nongrowth  of  the 
Federal  payment  after  1985  was  a  dete- 
rioration In  the  relationship  between 
Congress  and  the  District  government. 
The  impression  that  misnmnagement, 
wasteful  and  uncontrolled  growth,  and 
corruption  were  common  in  city  gov- 
ernment fueled  the  reluctance  on  the 
part  of  many  Members  of  Congress  to 
approve  an  Increase  in  the  congres- 
sional appropriation  for  the  District. 

Nevertheless,  the  idea  of  indexing  the 
Federal  payment  to  a  formula  has  been 
a  subject  of  discussion  since  at  least 
1948.  when  Representative  Everett 
Dirksen  Introduced  legislation  contain- 
ing such  a  provision.  A  formula,  even 
though  not  binding  on  the  appropria- 
tions process,  would  afford  some  pre- 
dictability as  to  what  the  Federal  pay- 
ment is  likely  to  be.  It  would  thus  im- 
prove long-term  city  budget  planning, 
and  should  enhance  the  District's  sta- 
tus In  the  Nation's  bond  markets,  re- 


ducing still  further  the  city's  expense 
of  borrowing. 

TBI  RivLn  oomassioN  rzfobt 

The  Rivlln  Commission,  chaired  by 
former  Congressional  Budget  Office  Di- 
rector Dr.  Alice  Rivlin,  was  formed  at 
the  Mayor's  request  to  exjdore  a  broad 
range  of  options  for  dealing  with  the 
District's  mounting  fiscal  crisis.  In  No- 
vember 1990,  the  Commission  released 
its  report  entitled,  "Financing  the  Na- 
tion's Capital."  In  chapter  6,  "The  Fed- 
eral Government,"  the  Commission 
concluded  that: 

*  *  *  In  faimsM  and  Jastlc*.  the  federal 
^vemment  baa  an  obligation  to  the  cltiaens 
and  ^vermnent  of  the  Dlatrlot  •  •  •  Hie 
Commission  reco^nliee,  however,  that  the 
federal  g-ovemment  Itself  la  In  a  precarloua 
nnanclal  situation,  that  the  District  Qovem- 
ment  could  be  run  more  efflclently,  and  that 
the  district  ffovemment  has  a  duty  to  U.S. 
taxpayers  to  spend  tax  dollars  wisely. 

A  centerpiece  of  the  Rivlin  Commis- 
sion's recommendations  regarding  the 
federal  role  in  the  District's  finances 
was  the  establishment  of  a  formula 
whereby  the  Federal  jtayment  would  be 
set  at  30  percent  of  audited  District 
general  own-source  revenues  of  the  sec- 
ond prior  fiscal  year.  The  Conunlssion 
noted  that  this  flgxire  "ai>iirozlmat«s 
the  Federal  payment  percentage  of  own 
source  revenues  in  1976,  when  home 
rule  was  granted." 

The  Federal  payment  formula  was 
part  of  a  multipronged  strategy  pre- 
sented by  the  Rivlin  Commission  which 
also  called  upon  the  District  to  manage 
its  resources  and  spending  more  effi- 
ciently, to  eliminate  unnecessary  staff, 
and  deliver  services  at  lower  cost. 
Among  the  suggestions  germane  to 
H.R.  2123,  as  reported  by  the  commit- 
tee, was  that  the  District  reduce  its 
total  staff  by  6,000  positions,  including 
2,100  middle  nmnagement  and  adminis- 
trative positions. 
DnTunvss  bt  the  nkw  mayor  and  council 

Ol  UBl 

In  January  1991,  a  new  Mayor  and 
council  leadership  assumed  office  in 
the  District,  pledging  to  take  imme- 
diate action  to  begin  bringing  the 
city's  finances  under  control.  Facing  a 
projected  fiscal  year  1991  deficit  of  S316 
million.  Mayor  Sharon  Pratt  Dixon  and 
Council  Chairman  John  Wilson  strong- 
ly urged  Congress  to  take  at  least  tem- 
porary action  to  close  the  long  running 
Federal  payment  shortfall,  by  making 
an  emergency  apijroprlation  of  $100 
million  toward  the  District's  fiscal 
year  1991  budget.  This  was  included,  to- 
gether with  S4  million  toward  offset- 
ting the  city's  expenses  in  connection 
with  Operation  Desert  Storm — chiefly 
due  to  Increased  security— in  the  dire 
emergency  supplemental  appropria- 
tions bill— H.R.  1281— signed  by  the 
President  on  April  10, 1991. 

The  emergency  $100  million  api>ro- 
priation  was  made  contingent  upon 
certification  by  the  council  that  the 
District  had  succeeded  in  closing  the 
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remaining  $216  million  1991  deficit 
through  budget  reductions  and  revenue 
measures.  This  was  done  in  accordance 
with  the  terms  of  the  appropriations 
measure,  so  that  in  effect,  over  two- 
thirds  of  the  1991  deficit  reduction  was 
accomplished  by  the  city  without  Fed- 
eral help. 

The  District's  efforts  to  downsize  its 
work  force  have  been  continuing.  The 
Mayor  has  already  abolished  2,075  va- 
cant positions  in  agencies  subject  to 
her  authority.  However,  In  line  with 
the  Rivlin  Commission's  suggestion, 
the  Mayor  proposed  to  the  council  a 
plan  for  identifying  and  eliminating  an 
additional  2,100  middle  management 
positions  and  laying  off  their  incum- 
bents. To  do  this,  the  Mayor  indicated 
that  she  would  request  congressional 
amendment  of  the  Self-Oovemment 
Act  to  avoid  the  effect  of  the  bumping 
rule,  whereby  the  holder  of  an  abol- 
ished position  can  keep  his  or  her  pay 
while  taking  the  position  of  an  em- 
ployee in  a  lower  grade.  As  enacted  by 
the  council,  however,  on  July  2.  1991. 
the  District  of  Columbia  Government 
Comprehensive  Merit  Personnel  Act  of 
1978.  Emergency  Amendment  Act  of 
1991  would  allow  holders  of  identified 
excess  positions  the  chance  to  compete 
on  a  one-time  basis,  within  their  cur- 
rent grades,  for  retention  at  another 
Job.  Congressional  limitation  of  the 
bumping  nile  would  still  be  necessary 
to  avoid  its  invocation  by  those  who  do 
not  succeed  in  retaining  an  in-grade 
position. 

HISTORY  OP  H.R.  2133 

On  April  18.  1991.  Representatives 
Ronald  V.  Delx,ums  and  Thomas  J. 
Bi.n.RY,  and  Delegate  Eleanor  Holmes 
Norton,  introduced  H.R.  1932  to  au- 
thorize a  fiscal  year  1992  Federal  pay- 
ment of  $630  million— 24.2  percent  of 
fiscal  year  1990  District  local  reve- 
nues— and  to  establish  a  Federal  pay- 
ment formula,  for  fiscal  years  1993-95, 
of  24  percent  of  second  prior  year  local 
revenues.  This  formula  figure  was  not 
as  high  as  the  30  percent  recommended 
by  the  Rivlin  Commission  and  urged  by 
the  Mayor  and  council  chairman.  Nev- 
ertheless, all  of  the  foregoing  testified 
favorably  about  H.R.  1932  before  the 
House  Committee  on  the  District  of  Co- 
lumbia, which  voted  10  to  2  to  report  a 
slightly  amended,  clean  version  of  the 
bill  as  H.R.  2123  on  April  30,  1991  (H.R. 
Rept.  102-92). 

Now,  when  she  testified  before  my 
subcommittee  on  July  11,  Mayor  Dixon 
indicated  that  a  Federal  pajrment 
based  on  the  proposed  24-percent  for- 
mula would  be  equivalent  to  approxl- 
nuitely  19  percent  of  the  District's 
total  projected  budget  for  fiscal  years 
1993  through  1995.  This  would  be  consid- 
erably above  the  13  to  14  percent  low  of 
fiscal  year  1990,  though  still  well  short 
of  the  roughly  25  percent  of  the  early 
1980's.  Mayor  Dixon  answered  questions 
about  details  of  other  steps  by  the  Dis- 
trict government  to  Improve  manage- 
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ment  of  spending,  including  an  aggres- 
sive review  underway  on  the  part  of  the 
city's  Inspector  general  to  identify 
questionable  contract  awards  and  ex- 
cessive contract  overruns. 

All  of  the  vigorous  initiatives  under- 
taken by  the  Mayor  and  council  merit 
a  reciprocal  response  from  Congress. 
The  Federal  Government  must,  as  the 
Rivlin  Commission  noted,  do  its  fair 
share  to  aid  the  District  in  fulfilling  its 
role  as  the  Nation's  Capital.  As  I  pre- 
viously Indicated,  we  on  the  committee 
had  Intended  to  follow  up  on  the  sub- 
conmnittee  poll  by  marking  up  and  re- 
porting H.R.  2123.  However,  I  am  most 
pleased  that  it  has  reached  this  stage, 
by  whatever  route.  I  urge  my  col- 
leagues to  pass  the  legislation  without 
further  delay. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  on  the 
third  reading  and  passage  of  the  bill. 

The  bill  (H.R.  2123)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LABOR,  HEALTH  AND  HUMAN 
SERVICES,  AND  EDUCATION.  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS ACT.  FISCAL  YEAR  1992 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Cal- 
endar No.  153,  H.R.  2707,  the  Labor-HHS 
appropriations  bill. 

Mr.  DOLE.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  I  now 
move  to  proceed  to  Calendar  No.  153, 
H.R.  2707.  the  Labor-HHS  appropria- 
tions bill,  and  I  send  a  cloture  motion 
to  the  desk  and  ask  that  it  be  read. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  cloture  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXil  of  the 
Standing-  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  the  consideration  of  H.R.  2707,  the 
Labor,  HHS,  Education  Appropriations  Act, 
1993: 

Charles  S.  Robb,  John  F.  Kerry.  Paul 
Wellstone,  Paul  Simon,  Barbara  Mikul- 
ski,  Daniel  K.  Inouye,  Terry  Sanford. 
Carl  Levin,  Wendell  Ford,  Bill  Bradley, 
Robert  C.  Byrd,  Joseph  Lieberman, 
Prank  Lautenberg,  Bob  Graham,  Don 
Riegle,  Quentln  Burdlck. 
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SELECT  COMMTITEE  ON  POW/MIA 
AFFAIRS 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  with  reference  to  the  select 
conmiittee  there  is  still  one  vacancy  to 
be  filled  on  the  Republican  side,  and  I 
have  not  yet  made  a  determination 
who  will  serve.  It  is  whatever  the  law 
says  cochairman  or  vice  chainnan.  As  I 
understand  it,  that  can  be  done  when 
we  return  because  there  are  no  meet- 
ings scheduled  during  this  recess  period 
is  my  understanding. 

Mr.  MITCHELL.  Mr.  President.  I 
have  not  discussed  with  the  chairman- 
designate.  Senator  Kerry  of  Massachu- 
setts, any  proposed  schedule  for  the 
committee,  so  I  do  not  know  whether 
any  meetings  are  intended  to  be  held 
during  that  period.  But  I  will  imme- 
diately advise  him  of  this  and  suggest 
that  he  consult  with  the  distinguished 
Republican  leader  before  making  any 
decision  with  respect  to  scheduling. 

Mr.  DOLE.  I  say  for  the  RBOORD  cer- 
tainly it  may  be  they  want  to  proceed. 
I  do  not  want  to  say  they  should  not 
proceed.  In  that  event,  I  will  move  very 
quickly  to  designate  someone.  The  bill 
says  cochairman  or  vice  chairman.  I 
know  the  Senator  trom  Massachusetts 
is  concerned  about  moving  very  quick- 
ly, as  is  the  Senator  from  New  Hami>- 
shire.  Senator  SMITH. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENTS  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESroiNG  OFFICER.  Under 
the  authority  granted  in  Senate  Reso- 
lution 82,  on  behalf  of  the  President  pro 
tempore,  the  Chair  appoints  the  follow- 
ing Senators  to  serve  on  the  Select 
Committee  on  MIA/POW  Affairs:  Sen- 
ator John  Kkrrt,  chairman.  Senator 
Tom  Daschle,  Senator  Dennis  DbCon- 
ciNi,  Senator  Bob  Kerrey,  Senator 
Harry  Reid,  Senator  Charles  Robb, 
Senator  Bob  Smith,  Senator  Hank 
Brown,  Senator  Charles  Grassley, 
Senator  Nancy  Kassebaum,  Senator 
Jesse  Helms.  The  Republican  vice 
chair  and  the  sixth  member  are  to  be 
designated  at  a  later  time  by  the  Re- 
publican leader. 

Mr.  MITCHELL.  Mr.  President,  so 
that  there  can  be  no  confusion  or  mis- 
understanding about  the  order  of  list- 
ing of  the  members  of  the  select  com- 
mittee, the  Democratic  members  were 
listed  chairman  first  and  then  all  oth- 
ers in  alphabetical  order.  No  signifi- 
cance should  be  attached  to  the  order 
in  which  they  were  listed  since  the  rea- 
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SOD  ia.  aa  I  have  Just  stated,  the  chair- 
man first  and  then  In  alphabetical 
order. 

The     PRESmiNO     OFFICER.     The 
Rroord  will  so  reflect. 
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MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EixEcxrnvE  messages  referred 

As  In  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
f^om  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
Iirinted  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  OF  THE  SAINT 
LAWRENCE  SEAWAY  DEVELOP- 
MENT CORPORATION— MESSAGE 
FROM  THE  PRESIDENT— PM  74 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
firom  the  President  of  the  United 
States,  together  with  an  accompanying 
rei>ort;  which  was  referred  to  the  Com- 
mittee on  Environment  and  Public 
Works: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  Saint  Law- 
rence Seaway  Development  Corpora- 
tion's Annual  Report  for  1990.  This  re- 
port has  been  prepared  In  accordance 
with  section  10  of  the  Saint  Lawrence 
Seaway  Act  of  May  13.  1964  (33  U.S.C. 
969(a)),  and  covers  the  period  January 
1,  1990,  through  December  31,  1990. 

Georoe  Bush. 
Ths  White  House.  August  2. 1991. 


MESSAGES  FROM  THE  HOUSE 
At  10:51  a.m.,  a  message  f^om  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  Joint  resolutions,  each  with- 
out amendment: 

S.J.  R«B.  72.  Joint  resolution  to  designate 
the  week  of  September  15,  1991  through  Sep- 
tember 21.  1801,  as  "NaUonal  RehablllUUon 
Week";  and 

S.J.  Res.  179.  Joint  resolution  to  designate 
the  week  beginning  August  25.  1991.  as  "Na- 
tional Parks  Week." 

ENROLLED  JOINT  RESOLUTION  SIONEO 

At  12:04  p.m.,  a  message  ft-om  the 
House  of  Representatives,  delivered  by 
Ms.  Ooetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  joint  resolution: 

S.J.  Res.  179.  Joint  resolution  to  designate 
the  week  beginning  August  26.  1991.  as  "Na- 
tional Parks  Week." 

The  enrolled  Joint  resolution  was 
subsequently  signed  by  the  President 
IHro  tempore  [Mr.  ByrdJ. 


At  2:04  p.m.,  a  message  t^m  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills  and  Joint  resolutions: 

H.R.  14.  An  act  to  amend  the  Federal  Avia- 
tion Act  of  1968  to  provide  for  the  establish- 
ment of  limitations  on  the  duty  time  for 
flight  attendants: 

H.R.  500.  An  act  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  quincentenary  of  the  discovery  of 
America  by  Christopher  Columbus  and  to  e»- 
tablish  the  Christopher  Columbus  Fellowship 
Foundation: 

H.R.  3029.  An  act  to  make  technical  correc- 
tions to  agricultural  laws; 

H.R.  3301.  An  act  to  provide  emergency  un- 
employment compensation,  and  for  other 
purposes: 

H.J.  Res.  139.  Joint  resolution  providing  for 
the  reappointment  of  Barnabas  McHenry  as  a 
citizen  regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution; 

H.J.  Res.  142.  Joint  resolution  to  designate 
the  week  beginning  September  1.  1901.  as 
"National  Campus  Crime  and  Security 
Awareness  Week"; 

H.J.  Res.  166.  Joint  resolution  to  designate 
September  13,  1901,  as  "Commodore  John 
Barry  Day"; 

H.J.  Res.  215.  Joint  resolution  acknowledg- 
ing the  sacrifices  that  military  families  have 
made  on  behalf  of  the  Nation  and  designat- 
ing November  25,  1961.  as  "National  Military 
Families  Recognition  Day";  and 

H.J.  Res.  300.  Joint  resolution  designating 
August  29,  1901.  as  "National  Sarcoidosis 
Awareness  Day." 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution: 

H.  Con.  Res.  172.  A  concurrent  resolution 
providing  for  the  printing  of  a  revised  edi- 
tion of  the  booklet  entitled  "Our  American 
Government",  as  a  House  document. 

At  2:35  p.m.,  a  message  f^om  the 
House  of  Representatives  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  991)  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of 
1950,  and  for  other  purposes. 


At  5:42  p.m.,  a  message  ftom  the 
House  of  Representatives,  delivered  by 
Ms.  Otoetz,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  1006)  to  authorize  appropriations 
for  Hscal  year  1992  for  the  Federal  Mar- 
itime Commission,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills, 
each  without  amendment: 

S.  1S04.  An  act  to  honor  and  commend  the 
efforts  of  Terry  Beim,  to  amend  the  Public 
Health  Service  Act  to  rename  and  make 
technical  amendments  to  the  community- 
based  AIDS  research  initiative,  and  for  other 
purposes;  and 

8.  160B.  An  act  to  make  technical  amend- 
ments to  the  Nutrition  Information  and  La- 
beling Act,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  agreed  to  the  concurrent 


resolution  (S.  Con.  Res.  36)  thanking 
and  commending  this  Nation's  Federal 
clTllian  employees  for  their  contribu- 
tions to  Operation  Desert  Shield  and 
Operation  Desert  Storm;  wlthoat 
amendment. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  oon- 
current  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  161.  A  concurrent  resolution 
providing  for  the  printing  of  the  volume  en- 
titled "Columbus  in  the  Capitol"  as  a  House 
document. 

ENROLLED  BOX  SIONKD  ,» 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill: 

H.R.  1448.  An  act  to  amend  the  act  of  May 
12. 1920.  (41  Stat.  596).  to  allow  the  city  of  Po- 
catello,  Idaho,  to  use  certain  lands  for  a  om^ 
rectlonal  facility  for  women,  and  for  other 
purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 

At  5:50  p.m.,  a  message  f^m  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  concurrent  resolution  (S.  Con.  Res. 
59)  providing  for  a  conditional  adjourn- 
ment of  the  Congress  for  the  August 
non-legislative  period;  without  amend- 
ment. 


from  August  2,  August  3,  August  4.  or  August 
5,  1991,  to  September  11.  1991;  to  the  Commit- 
tee on  Appropriations. 


MEASURES  REFERRED 

The  following  bills  and  Joint  resolu- 
tions were  read  the  first  and  second 
times  by  un&nimous  consent,  and  re- 
ferred as  indicated: 

H.R.  14.  An  act  to  amend  the  Federal  Avia- 
tion Act  of  1968  to  provide  for  the  eetabllsh- 
ment  of  limitations  on  the  duty  time  for 
flight  attendants;  to  the  Conunlttee  on  Com- 
merce. Science,  and  Transportation. 

H.R.  500.  An  act  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  quincentenary  of  the  discovery  of 
America  by  Christopher  Columbus  and  to  es- 
tablish the  Christopher  Columbus  Fellowship 
Foundation;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

H.R.  3029.  An  act  to  make  technical  oorreo- 
tions  to  agricultural  laws;  to  the  Committee 
on  Agrlcoltiire,  Nutrition,  and  Forestry. 

H.R.  3201.  An  act  to  provide  emergency  un- 
employment compensation,  and  for  other 
purposes. 

H.J.  Res.  138.  Joint  resolution  providing  for 
the  reappointment  of  Barnabas  McHenry  as  a 
citizen  regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution;  to  the  Conunlttee 
on  Rules  and  Administration. 

H.J.  Res.  215.  Joint  resolution  acknowledg- 
ing the  sacrifices  that  military  families  have 
made  on  behalf  of  the  Nation  and  designat- 
ing November  25,  1901,  as  "National  Military 
Families  Recognition  Day";  to  the  Commit- 
tee on  the  Judiciary. 

The  following  concurrent  resolution, 
previously  received  f^m  the  House  of 
Representatives  for  concurrence,  was 
read,  and  referred  as  indicated: 

H.  Con.  Res.  191.  A  concurrent  resolution 
providing  for  an  adjournment  of  the  House 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  August  2,  1991,  he  had 
presented  to  the  President  of  the  Unit- 
ed States  the  following  enrolled  Joint 
resolution: 

S.J.  Res.  179.  Joint  resolution  to  designate 
the  week  beginning  August  25.  1991.  as  "Na- 
tional Parks  Week." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1733l  a  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  proclamation  that  extends 
nondiscriminatory  treatment  to  the  prod- 
ucts of  the  Union  of  Soviet  Socialist  Repub- 
lics: to  the  Committee  on  Finance. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE,  trom  the  Select  Commit- 
tee on  Indian  Affairs,  without  amendment: 

S.  45.  A  bill  to  provide  for  Federal  recogni- 
tion of  the  Jena  band  of  Choctows  of  Louisi- 
ana, and  for  other  purposes  (Rept.  No.  102- 
135). 

S.  374.  A  bill  to  settle  all  claims  of  the 
Aroostook  Band  of  Micmacs  resulting  from 
the  Band's  omission  from  the  Maine  Indian 
Claims  Settlement  Act  of  1980,  and  for  other 
purposes  (Rept.  No.  102-136). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

8.  260.  A  bill  to  provide  for  the  efficient 
and  cost  effective  acquisition  of 
nondevelopmental  items  for  Federal  agen- 
cies, and  for  other  purposes  (Rept.  No.  102- 
137). 

S.  1040.  A  bill  to  provide  a  Government- 
wide  comprehensive  energy  management 
plan  for  Federal  agencies  (Rept.  No.  102-138). 

By  Mr.  CRANSTON,  fTom  the  Committee 
on  Veterans  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amendment 
to  the  title: 

S.  775.  A  bill  to  increase  the  rates  of  com- 
pensation for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  indemnity  compensation  for  the 
survivors  of  certain  disabled  veterans  (Rept. 
No.  102-138). 

By  Mr.  KENNEDY,  trom  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute  and  an 
amendment  to  the  title: 

S.  911.  A  bill  to  amend  the  Public  Health 
Service  Act  to  expand  the  availability  of 
-.comprehensive  ptimAry  and  preventative 
care  for  pregnant  women,  infants  and  chil- 
dren and  to  provide  grants  for  home-vlsitlng 
services  fOr  at-risk  families,  to  amend  the 
Head  Start  Act  to  provide  Head  Start  serv- 
ices to  all  eligible  children  by  the  year  1994, 
and  for  other  purposes  (Rept.  No.  102-140). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  NUNN.  ITom  the  Committee  on 
Armed  Services: 

Mr.  NUNN.  Mr.  President,  trom  the 
Committee  on  Armed  Services,  I  report 
favorably  the  attached  listing  of  nomi- 
nations. 

Those  Identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Elxecu- 
tlve  Calendar.  Those  Identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator  since  these  names  have  al- 
reauiy  appeared  in  the  Congressional 
RECORD  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  April  9.  May  15.  June  27, 
July  8,  July  15,  July  16,  and  July  31, 
1991  at  the  end  of  the  Senate  proceed- 
ings.) 

**In  the  Air  Force  there  are  17  appoint- 
ments to  the  grade  of  colonel  and  below  (list 
begins  with  Richard  N.  Boswell)  (Reference 
No.  246-1) 

**ln  the  Air  Force  there  are  16  promotions 
to  the  grade  of  colonel  and  below  (list  begins 
with  Randy  C.  Smith)  (Reference  No.  343) 

•Major  General  Richard  E.  Hawley,  U8AF 
to  be  lieutenant  general  (Reference  No.  371) 

•Rear  Admiral  (lower  half)  Ronald  P. 
Morse,  USN  to  be  rear  admiral  (Reference 
No.  375) 

•In  the  Navy  there  are  22  promotions  to 
the  grade  of  rear  admiral  (list  begins  with 
Philip  S.  Anselmo)  (Reference  No.  376) 

•In  the  Naval  Reserve  there  are  6  i»ro- 
motions  to  the  grade  of  rear  admiral  (list  be- 
gins with  Jlmmle  Wayne  Seeley)  (Reference 
No.  387) 

•Major  General  Robert  M.  Alexander, 
USAF  to  be  lieutenant  general  (Reference 
No.  391) 

•Ma.v  r  General  Gary  H.  Mears.  USAF  to  be 
lieutenant  general  (Reference  No.  392) 

•Colonel  Ruben  A.  Cubero,  USAF  to  be 
Dean  of  Faculty,  United  States  Air  Force 
Academy  and  to  be  brigadier  general  (Ref- 
erence No.  407) 

•Brigadier  General  Sidney  Shachnow.  USA 
to  be  major  general  (Reference  No.  414) 

•Major  General  Eugene  H.  Fischer,  USAF 
to  be  lieutenant  general  (Reference  No.  424) 

**In  the  Air  Force  there  are  1,623  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Betty  J.  Andrews)  (Ref- 
erence No.  441) 

•Lieutenant  General  Walter  E.  Bo<»ner, 
USMC  to  be  lieutenant  general  (Reference 
No.  446) 

•In  the  Air  Force  there  are  35  appoint- 
ments to  the  grade  of  brigadier  general  (list 
begins  with  Peter  C.  Bellisario)  (Reference 
No.  457) 

•Lieutenant  General  Leon  E.  Salomon, 
USA  for  reappointment  to  lieutenant  general 
(Reference  No.  450) 

••In  the  Naval  Reserve  there  are  267  pro- 
motions to  the  grade  of  captain  (list  begins 
with  Robert  Frederick  Aarstad)  (Reference 
No.  464) 

**In  the  Naval  Reserve  there  are  522  pro- 
motions to  the  grade  of  commander  (list  be- 
gins with  Lawrence  Elliott  Adler)  (Reference 
No.  465) 


••In  the  Marine  Corps  Reserve  there  are  160 
appointments  to  the  grade  of  lieutenant 
colonel  (list  begins  with  Steven  Allen)  (Ref- 
erence No.  466) 

•Major  General  Wilson  A.  Shotteer,  USA  to 
be  lieutenant  general  (Reference  No.  470) 

••In  the  Navy  there  are  1,420  promotlonB  to 
the  grade  of  lieutenant  commander  (list  be- 
gins with  Eugene  Michael  Abler)  (Referenoe 
No.  471) 

•Lieutenant  (General  John  M. 
Shall  kashvlli,  USA  for  reappointment  to  the 
grade  of  lieutenant  general  (Reference  No. 
476) 

•Lieutenant  General  Alonxo  E.  Short,  Jr.. 
USA  for  reappointment  to  the  grade  of  Hen- 
tenant  general  (Reference  No.  477) 

•Lieutenant  General  Robert  F.  Mllllgan. 
USMC  to  be  placed  on  the  retired  list  in  the 
grade  of  lieutenant  general  (Referenoe  No. 
479) 

••Lieutenant  Colonel  Kenneth  D.  Cameron, 
USMC  (astronaut)  for  appointment  to  the 
grade  of  colonel  (Reference  No.  481) 

•Lieutenant  General  Frederick  M.  Franks. 
Jr.,  USA  to  be  general  (Referenoe  No.  484) 

•Lieutenant  (General  Michael  F. 
Splgelmire,  USA  for  reappointment  to  the 
grade  of  lieutenant  general  (Reference  No. 
485) 

•Major  General  Wayne  A.  Downing,  USA  to 
be  lieutenant  general  (Reference  No.  486) 

•Major  General  Peter  A.  Kind.  USA  to  be 
lieutenant  general  (Reference  No.  487) 

••Lieutenant  Colonel  Lloyd  B.  Hammond. 
Jr..  USAF  (astronaut)  for  appointment  to 
the  grade  of  colonel  (Reference  No.  488) 

••In  the  Air  Force  Reserve  there  are  18  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Leo  L.  Accursi)  (Reference 
No.  489) 

••In  the  Air  Force  there  are  2  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  Eric  F.  Holt)  (Reference  No.  490) 

••In  the  Air  Force  there  are  6  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  James  R.  Fisher)  (Reference  No. 
491) 

••In  the  Air  Force  there  are  20  appoint- 
ments to  the  grade  of  second  lieutenant  Gist 
begins  with  Christopher  P.  Azsano)  (Ref- 
erence No.  492) 

••In  the  Army  Reserve  there  are  37  i>ro- 
motions  to  the  grade  of  colonel  and  below 
(list  begins  with  Louis  A.  Cabrera)  (Ref- 
erence No.  498) 

••In  the  Army  there  are  3  promotions  to 
the  grade  of  lieutenant  colonel  (list  begins 
with  Robert  M.  Reade)  (Reference  No.  494) 

••In  the  Navy  there  are  3  appointments  to 
the  grade  of  ensign  (list  begins  with  Jay  R. 
Frohne)  (Reference  No.  495) 

••In  the  Air  Force  Reserve  there  are  62  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Roger  L.  Bacon)  (Referene 
No.  496) 

••In  the  Army  there  are  643  promotions  to 
the  grade  of  lieutenant  colonel  and  below 
(list  begins  with  Roderick  M.  Adams)  (Ref- 
erence No.  497) 

••In  the  Marine  Corps  there  are  123  ap- 
pointments to  the  grade  of  second  lieutenant 
(list  begins  with  James  H.  Adams  m)  (Ref- 
erence No.  498) 

•Major  General  Paul  G.  Cerjan.  USA  to  be 
lieutenant  general  (Reference  No.  547) 

•Major  General  Glynn  C.  Mallory.  Jr.,  USA 
to  be  lieutenant  general  (Reference  No.  548) 

••In  the  Army  there  are  8  promotions  to 
the  grade  of  colonel  and  below  (list  begins 
with  Denis  Roenlck)  (Reference  No.  549) 

••In  the  Army  Reserve  there  are  38  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  James  V.  Bedard)  (Ref- 
erenoe No.  550) 
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**ln  the  Navy  there  are  26  appolntmente  to 
the  grade  of  lieutenant  and  below  (list  be^ns 
with  Thomas  A.  Prantien)  (Reference  No. 
561) 

••In  the  Army  Reeerve  there  are  56  pro- 
motions to  the  Trade  of  colonel  and  below 
(list  begins  with  Melvln  L.  Brewer)  (Ref- 
erence No.  563) 

••In  the  Navy  there  are  791  promotions  to 
the  grade  of  lieutenant  commander  (list  be- 
gins with  John  Slndos  Adams)  (Reference 
No.  563) 

Total:  5.945. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tlons  were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 
By  Mr.  MURKOWSKl: 
S.  1624.  A  bill  to  amend  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  to 
Improve  the  management  of  Glacier  Bay  Na- 
tional Park,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  MITRXOWSKI  (for  himself  and 
Mr.  Stevens): 
S.  1625.  A  bill  to  provide  for  the  settlement 
of  certain  claims  under  the  Alaska  Native 
Claims  Settlement  Act,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources.     

By  Mr.  SPECTER: 
8.  1636.  A  bill  to  suspend  temporarily  the 
duty    on    chlorinated    natural    rubber    and 
chlorinated  synthetic;  to  the  Committee  on 
Finance. 

By  Mr.  FORD: 
S.  1627.  A  bill  to  amend  section  615  of  title 
38,  United  States  Code,  to  require  the  Sec- 
retary of  Veterans  Affairs  to  permit  persons 
who  receive  care  at  medical  facilities  of  the 
Department  of  Veterans  Affairs  to  have  ac- 
cess to  and  to  consume  tobacco  products:  to 
the  Committee  on  Veterans'  Affairs. 

By  Mr.  McCAIN  (for  himself.  Mr.  Dan- 
FORTH.  and  Mrs.  Kassebaum): 
S.  1628.  A  bill  to  amend  the  Federal  Avia- 
tion  Act  of  1968   to   increase   competition 
among  conunercial  air  carriers,  and  for  other 
purposes:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
By  Mr.  ROTH: 
S.  1629.  A  bill  to  minimize  the  adverse  ef- 
fects on  local  communities  caused  by  the 
closure  of  military  Installations:  to  the  Com- 
mittee on  Armed  Services. 

S.  1630.  A  bill  to  minimize  the  adverse  ef- 
fects on  local  coRununlties  caused  by  the 
closure  of  military  Installations:  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  LAUTENBERO  (for  himself  and 
Mr.  BRADLEY): 

S.  1631.  A  bill  to  extend  the  temporary  sus- 
pension of  duty  on  N-Amidino-3,5-di&mlno-6- 
chloropyrazlnecarbozamlde  monohydro-chlo- 
ride  dihydrate:  to  the  (Committee  on  Fi- 
nance. 

S.  1632.  A  bill  to  suspend  temporarily  the 
duty  on  resin  dialon  HPaO:  to  the  Committee 
on  Finance. 

S.  1633.  A  bill  to  extend  the  temporary  sus- 
pension of  duty  on  (l)3-Qulnollne- 
carbozcycllc  acid.  l-ethyl-6-flouro-1.4- 
dlhydro-4-oxo-(l-plperaslnyl);  to  the  Com- 
mittee on  Finance. 

S.  1634.  A  bill  to  extend  the  temporary  sus- 
pension of  duty  on  2.2- 
dlmethylcyclopropylcarboxamlde;  to  the 
Committee  on  Finance. 


8.  1636.  A  bill  to  suspend  temporarily  the 
duty  on  4-(6-flouro-2  methyl  indlne-3-methyl) 
phenyl  methyl  sulphide  dissolved  in  toluene; 
to  the  Committee  on  Finance. 

S.  1636.  A  bill  to  suspend  temporarily  the 
duty  on  2,3.6-Trlmethylphenol  (TMP):  to  the 
Conunittee  on  Finance. 

S.  1637.  A  bill  to  suspend  temporarily  the 
duty  on  N.N-dlthlo-dl-(2.1-phenylene)  bis 
beniamide  until  January  1.  1995;  to  the  Com- 
mittee on  Finance. 

S.  1638.  A  bill  to  suspend  temporarily  the 
duty  on  di-o-tolylguanld!ne  and  diphenyl- 
guanldlne;  to  the  Committee  on  Finance. 

S.  1638.  A  bill  to  extend  the  existing  sus- 
pension of  duty  on  2,4-dlamlno-6-phenyl-1.3.5- 
triazlne;  to  the  Committee  on  Finance. 

S.  1640.  A  bill  to  suspend  temporarily  the 
duty  on  Ethanone-1.2-napthyl;  to  the  Com- 
mittee on  Finance. 

By    Mr.    BREAUX    (for    himself.    Mr. 
Orasslet.  Mr.  Cochran.  Mr.  Simp- 
son. Mr.  LoTT.  Mr.  Shelby.  Mr.  John- 
ston, Mr.  Danfxjrth.  Mr.  Pryor.  Mr. 
Daschle,  Mr.  Symms,  Mr.  Dixon.  Mr. 
Bond.  Mr.  Simon,  and  Mr.  Murkow- 
SKi): 
S.  1641.  A  bill  to  amend  section  468A  of  the 
Internal  Revenue  Code  of  1966  with  respect  to 
deductions  for  decommissioning  costs  of  nu- 
clear powerplants;  to  the  Committee  on  Fi- 
nance. 

By   Mr.   ORASSLEY  (for  himself  and 
Mr.  Hefun): 
S.  1642.  A  bill  to  amend  section  574  of  title 
5.  United  States  Code,  to  authorize  the  Ad- 
ministrative Conference  of  the  United  States 
to  provide  assistance  in  response  to  requests 
relating  to  the  improvement  of  administra- 
tive procedure  In  foreign  countries;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  AKAKA: 
S.  1643.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  make  imi>rovements  in  the 
regulation  of  exports  of  hazardous  and  addi- 
tional wastes,  and  for  other  purposes;  to  the 
Committee    on    Environment    and    Public 
Works. 

By  Mr.  METZENBAUM: 
S.  1644.  A  bill  to  create  the  Insurance  Reg- 
ulatory Commission:  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

By  Mr.  DURENBERGER  (for  himself, 
Mr.  Fowler,  and  Mr.  D'Amato): 
S.  1645.  A  bill  to  esubllsh  a  higher  edu- 
cation loan  program  in  which  a  borrower's 
annual  repayment  obligation  is  dependent 
upon  both  postschool  Income  level  and  bor- 
rowing history,  and  for  other  purposes;  to 
the  Committee  on  Finance. 
By  Mr.  D'AMATO: 
S.  1646.  A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to  clar- 
ify the  classification  of  certain  motor  vehi- 
cles; to  the  Committee  on  Finance. 

By    Mr.    BAUCUS    (for    himself,    Mr. 
ORASSLEY,  Mr.  Pryor.  Mr.  Chafee. 
and  Mr.  Boren): 
S.  1647.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the  deduc- 
tion for  State  and  local  income  and  franchise 
taxes  shall  not  be  allocated  to  foreign  source 
income;  to  the  Committee  on  Finance. 

By  Mr.  McCAIN  (for  himself.  Mr.  Ora- 
ham.    Mr.    Bentsen.   and    Mr.    Hat- 
field): 
S.  1648.  A  bill  to  amend  UUe  VH  of  the 
Public  Health  Service  Act  to  reauthorize  and 
expand  provisions  relating:  to  area  health 
education  centers,   in  order  to  establish  a 
Federal-State  partnership,  and  for  other  pur- 
poses:   to    the    Committee    on    LAbor    and 
Human  Resources. 


By  Mr.  DbCONCINI: 
S.  1649.  A  bill  to  esUbllsh  an  OfHce  of  Con- 
stituent Assistance,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Affairs. 
By  Mr.  KERRY  (for  himself.  Mr.  Sar- 
BANES.  Mr.  Cranston.  Mr.  D'Amato. 
and  Mr.  Ribols): 
S.  1650.  A  bill  to  revise  the  national  flood 
insurance  program  to  provide  for  mitigation 
of  potential  flood  damages  and  mana«rement 
of    coastal    erosion,    ensure    the    financial 
soundness  of  the  program,  and  Increase  com- 
pliance  with   the  mandatory   purchase   re- 
quirement, and  for  other  purposes;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

By   Mr.   PELL  (for  himself  and  Mr. 
Crafee): 
S.  1661.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  require  special  consider- 
ation in  student  aid  decisions  for  students 
from  families  whose  assets  have  been  re- 
stricted because  of  bank  and  credit  union 
failures;   to  the  Conunittee  on   Labor  and 
Human  Resources. 
By  Mr.  FORD: 
S.  1652.  A  bill  for  the  relief  of  land  grantors 
in  Henderson,  Union,  and  Webster  Counties, 
Kentucky,  and  their  heirs;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MOYNIHAN: 
S.  1653.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  remove  United  States  tax 
barriers  inhibiting  competitiveness  of  United 
States-owned  businesses  operating  in  the  Eu- 
ropean Community:  to  the  Committee  on  Fi- 
nance. 

By  Mr.   MOYNIHAN   (for  himself  and 
Mr.  Packwood): 
S.  1654.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  modify  the  definition  of 
passive  foreign  investment  company;  to  the 
Conunittee  on  Finance. 

By    Mr.    REID    (for   himself  and   Mr. 

LIEBERMAN): 

S.  1655.  A  bin  to  authorize  appropriations 
for  environmental  research,  development, 
and  demonstration  for  fiscal  years  1992.  1988. 
and  1994.  and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  MITCHELL: 

S.  1656.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  clarify  the  excise  tax  pro- 
visions relating  to  transportation  by  water; 
to  the  Committee  on  Finance. 
By  Mr.  KOHL: 

S.  1667.  A  bill  for  the  relief  of  the  Menomi- 
nee Indian  Tribe  of  Wisconsin;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  NICKLES: 

S.  1668.  A  bill  to  require  the  Secretary  of 
Labor,  with  respect  to  contracts  covering 
federally  financed  and  assisted  construction, 
and  labor  standards  provisions  applicable  to 
nonconstructlon  contracts  subject  to  the 
Contract  Work  Hours  and  Safety  Standards 
Act,  to  ensure  that  helpers  are  treated  equi- 
tably, and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
By  Mr.  BRADLEY: 

S.  1650.  A  bill  to  expand  eligibility  for  Pell 
Grants    and    to    increase     the    maximum 
amount  of  a  Pell  Grant  Aweird;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
By  Mr.  JOHNSTON  (by  request): 

S.  1680.  A  bin  to  amend  the  Pennsylvania 
Avenue  Development  Corporation  Act  of  1972 
to  authorize  appropriations  for  implementa- 
tion of  the  development  plan  for  Pennsylva- 
nia Avenue  between  the  Capitol  and  the 
White  House,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 


By  Mr.  KOHL: 
S.  1661.  A  bill  to  simplify  the  tariff  classi- 
fication of  certain  plastic  flat  goods;  to  the 
Committee  on  Finance. 
By  Mr.  GORTON: 
S.  1662.  A  bill  to  require  the  revision  of  the 
management  plans  for  certain  Federal  lands 
withdrawn  f)rom  the  public  domain  to  Imple- 
ment an  alternative  management  strategy; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  SIMON  (for  himself  and  Mr. 
DnON): 
S.  1663.  A  bill  to  amend  the  act  of  May  17, 
1964,  relating  to  the  Jefferson  National  Ex- 
pansion Memorial,  to  authorize  increased 
funding  for  the  East  Saint  Louis  portion  of 
the  Memorial,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.   LEVIN  (for  himself  and  Mr. 
RiEOLE): 
8.  1664.  A  bill  to  esUblish  the  Keweenaw 
National  Historical  Park,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  D'AMATO: 
S.  1665.  A  bill  entitled  the  "Money  Laun- 
dering Improvements  Act  of  1991";  to  the 
Committee  on  the  Judiciary. 

By  Mr.  FORD  (by  request): 
S.  1666.  A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to  re- 
store the  rate  of  duty  applicable  to  man- 
made  fiber  fabric  for  technical  uses  that  was 
In  effect  under  the  Tariff  Schedules  of  the 
United  States;  to  the  Committee  on  Finance. 
By   Mr.    FORD  (for  himself  and   Mr. 
ROTH): 
S.  1687.  A  bill  to  provide  for  a  2-year  Fed- 
eral budget  cycle,  and  for  other  purposes;  to 
the  Committee  on  the  Budget  and  the  Com- 
mittee   on    Governmental    Affairs.    Jointly, 
pursuant  to  the  order  of  August  4.  1977.  with 
instructions  that  if  one  Committee  reports, 
the  other  Committee  have  thirty  days  to  re- 
port or  be  discharged. 

By  Mr.  PACKWOOD  (for  himself.  Mr. 
DOLE,  Mr.  C^HAFEE,  Mr.  Stevens,  Mr. 
ORASSLEY,    Mr.    Gorton,    and    Mr. 

SIMPSON): 

S.  1668.  A  bill  to  amend  the  Social  Security 
Act  by  creating  a  new  title  XXI  to  provide 
for  the  creation  of  a  long-term  care  assist- 
ance program  on  behalf  of  functionally  im- 
paired elderly  individuals  whose  income  and 
resources  are  insufficient  to  meet  the  costs 
of  necessary  long-term  care  services,  and  to 
amend  the  Internal  Revenue  Code  of  1966  to 
provide  for  the  tax  treatment  of  long-term 
care  Insurance  and  benefits;  to  the  Commit- 
tee on  Finance. 

By  Mr.  SIMON  (for  himself  and  Mr. 
ADAMS): 
S.  1669.  A  bill  to  amend  the  Public  Health 
Service  Act  and  the  Social  Security  Act  to 
provide  affordable  health  care  to  all  Ameri- 
cans, to  reduce  health  care  costs,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  SEYMOUR: 
S.  1670.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1988  to  provide  that  an  em- 
ployee shall  not  be  excluded  from  the  mini- 
mum wag«  and  maximum  hour  exemption  for 
certain  employees  because  the  employee  is 
not  paid  on  a  salary  basis,  and  for  other  pur- 
poses: to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  DOMENICI  (for  himself  and  Mr. 

BINGAMAN): 

S.  1671.  A  bill  to  withdraw  certain  public 
lands  and  to  otherwise  provide  for  the  oper- 
ation of  the  Waste  Isolation  Pilot  Plant  in 


Eddy  County,  New  Mexico,  and  for  other  pur- 
poses; to  the  (Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Hatch.  Mr.  Akaka.  Mr.  Bentsen.  Mr. 
BoREN.  Mr.  Bradley,  Mr.  Brkaux, 
Mr.  Brown,  Mr.  Bumpers,  Mr.  Bur- 
dick,  Mr.  Burns.  Mr.  Byrd,  Mr. 
Cohen,  Mr.  Conrad,  Mr.  Craio,  Mr. 
D'AMATO,  Mr.  Danforth,  Mr. 
Daschle,  Mr.  DeConcini,  Mr.  Dodd, 
Mr.  Dole,  Mr.  Fowler,  Mr.  Garn, 
Mr.  Glenn,  Mr.  (3ore.  Mr.  Gorton, 
Mr.  Harkin.  Mr.  Heflin,  Mr.  Hol- 
LiNos.  Mr.  Inouye,  Mr.  Jeffords, 
Mrs.  Kassebaum,  Mr.  Kerry,  hit. 
Leahy.  Mr.  Levin.  Mr.  Lieberman, 
Mr.  LuoAR,  Mr.  Mack,  Mr.  Metzen- 

BAUM,   Ms.   MKULSKI,   Mt.    MOYNIHAN, 

Mr.  Murkowski,  Mr.  Nunn,  Mr.  Pell, 
Mr.   Reid,    Mr.    Sanford.   Mr.    Sar- 
BANES,  Mr.  Sasser,  Mr.  Simon,  Mr. 
Simpson,  Mr.  Smtth,  Mr.   Specter, 
Mr.  THtniMOND,  Mr.  Warner,  and  Mr. 
Wellstone): 
S.  1672.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  In  commemora- 
tion   of   James    Madison    and    the    Bill    of 
Rights;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 
By  Mr.  HEFLIN: 
S.  1673.  A  bill  to  Improve  the  Federal  Jus- 
tices and  Judges  survivors'   annuities  pro- 
gram, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  SANFORD: 
S.  1674.  A  bill  to  provide  for  an  Interim 
date  of  drawdown  In  certain  lakes  under  the 
management  of  the  Tennessee  Valley  Au- 
thority,   to    establish    a    Drawdown    Study 
Panel,  and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

By  Mr.  EXON  (for  himself,  Mr.  Kasten, 
and  Mr.  Burns): 
S.  1675.  A  bill  to  amend  title  49,  United 
States  Code,  regttrdlng  the  collection  of  cer- 
tain payments  for  shipments  via  motor  com- 
mon carriers  of  property  and  household 
goods  ft-elght  forwarders,  and  other  pun>oses; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

By  Mr.  CRANSTON: 
S.  1676.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  establish  a  dem- 
onstration project  for  the  cleanup  of  water 
pollution  In  the  San  Gabriel  Basin;  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  DASCHLE  (for  himself  and  Mr. 
Bradley): 
S.  1677.  A  bill  to  amend  titie  XIX  of  the  So- 
cial Security  Act  to  provide  for  coverage  of 
alcoholism  and  drug  dependency  residential 
treatment  services  for  pregnant  women  and 
certain  family  members  under  the  medicaid 
program,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 
By  Mr.  GARN: 
S.  1678.  A  bill  to  repeal  the  McCarran-Fer- 
guson  Act;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  SANFORD: 
S.  1679.  A  bill  entitled  the  "Long-Term,  In- 
vestment, Competitiveness,  Pension  Protec- 
tion and  Corporate  Takeover  Reform  Act  of 
1991";  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

By    Mr.    D'AMATO    (for    himself.    Mr. 
DoDD,  Mr.  Garn,  Mr.  Seymour,  Mr. 
Stevens.    Mr.    C^x^iran.    and    Mr. 
Brown): 
S.  1680.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  provide  assistance  to 
first-time  homebuyers  and  to  permit  loans 


for  higher  education  expenses;  to  the  Com- 
mittee on  Finance. 

By  Mr.  SEYMOUR: 

S.  1681.  A  Mil  to  amend  title  n  of  the  So- 
cial Security  Act  to  make  it  clear  that 
States  and  local  governments  may  not  tax 
social  security  benefits;  to  the  Committee  on 
Finance. 

By  Mr.  MOYNIHAN  (f<n-  himself,  lir. 
Garn.  and  Bir.  Sasskr): 

S.  1682.  A  bill  to  authorise  the  Board  of  Re- 
gents of  the  Smithsonian  Institution  to  ac- 
quire an  Administrative  Service  Center,  and 
for  other  purposes;  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  KERRY  (for  himself,  Mr.  KXN- 
NSDY,  and  Mr.  Brxaux): 

S.  1683.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  and  the  Social  Security  Act 
to  clarify  the  employment  tax  sUtns  of  cer- 
tain fishermen;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  DOMENICI: 

S.  1684.  A  bill  to  esUblish  a  partnership  be- 
tween the  Mexican  Government,  educational 
Institution,  and  private  Industry  and  the 
United  States  Department  of  Energy  labora- 
tories for  environmentally  related  tech- 
nology and  educational  transfer;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  RIEOLE  (for  himseU  and  Mr. 
Levin): 

S.  1685.  A  biU  to  direct  the  Secretary  of 
Energy  to  request  the  National  Academy  of 
Sciences  to  conduct  a  study  of  the  sources 
of,  the  damage  caused  by,  and  the  possible 
means  of  preventing  occurrences  of  the  phe- 
nomenon of  electrical  and  electromagnetic 
leakage  known  as  stray  voltage;  to  the  (Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  GORTON  (for  himself,  Mr.  HAT- 
FIELD, Mr.  Burns.  Mr.  McCain,  Mr. 
PACKWOOD,  Mr.  Stevens,  Mr.  Craio. 
Mr.  Murkowski.  and  Mr.  Symmb): 

S.  1686.  A  bill  to  amend  title  28,  United 
States  Code,  to  divide  the  ninth  Judicial  cir- 
cuit of  the  United  States  into  two  circuits, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

By    Mr.    MCCAIN    (for    himself,    Mr. 

INOUYX.    Mr.    CONRAD,    Mr.    DOMENICI, 

and  Mrs.  Kassebaum): 

S.  1687.  A  bill  to  increase  the  capacity  of 
Indian  tribal  governments  for  waste  manage- 
ment on  Indian  lands,  and  for  other  pur- 
poses; to  the  Select  Committee  on  Indian  Af- 
fairs. 

By  Mr.  MOYNIHAN: 

S.  1688.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  modify  the  estate  tax 
rules  for  noncitizen  employees  of  inter- 
national organizations;  to  the  Committee  on 
Finance. 

By  Mr.  KENNEDY: 

8.  1689.  A  bill  to  amend  the  Act  of  March 
3,  1991  (known  as  the  Davis-Bacon  Act),  to  re- 
vise the  standard  for  coverage  under  that 
Act,  and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

By  Mr.  BRYAN  (for  himself,  Vli.  Gor- 
ton, and  Mr.  McCain): 

S.  1600.  A  bill  to  authorize  appropriations 
for  activities  under  the  Federal  Fire  Preven- 
tion and  Control  Act  of  1974,  and  for  other 
purposes;  to  the  Committee  on  Conmierce, 
Science,  and  Transportation. 
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By  Mr.  DIXON  (for  blniaslf.  Mr.  Oras»- 
LXT.  Mr.  Kkrrt.  Mr.  Shklby.  Mr. 
HiLMS,  Mr.  BuRDicx.  Mr.  Dodo.  Mr. 
Sasskr.  Mr.  Hajuon.  Mr.  D'Amato. 
Ms.  MncuLsn.  Mr.   Likberman.   Mr. 

BORBN.      Mr.      A0AM8,      Mr.      DUREN- 

BKROER.  Mr.  Daschi^.  Mr.  Conrad. 
Mr.    WoFFORD.    Mr.    Warner.    Mr. 
OoRK.  Mr.  Johnston,  Mr.  Rieole.  and 
Mr.  Brkaux): 
S.  1601.  A  bill  to  amend  title  18.  United 
States  Code,  to  rovem  participation  of  Fed- 
eral Prison  Industries  in   Federal  procure- 
ments, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  MOYNIHAN: 
S.  1602.  A  bill  to  amend  the  Federal  Home 
Loan  Bank  Act  to  limit  the  authority  of  the 
Raaolutlon  Trust  Corporation   to  abrofl^ate 
fMldential  tenant  contract  and  leases:  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By    Mr.    BENT8EN    (for   himself.    Mr. 
Packwood.  Mr.  Dole,  Mr.  Pryor.  and 
Mr.  Chafee): 
S.  1603.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  provide  for  the  tax  treat- 
ment of  long-term  care  insurance  and  bene- 
fits, and  for  other  pxirposes:  to  the  Commit- 
tee on  Finance. 

By  Mr.  LAUTENBERO; 
S.J.  Res.  188.  A  Joint  resolution  designat- 
ing November  1991.  as  "National  Red  Ribbon 
Month":  to  the  Committee  on  the  Judiciary. 
By  Mr.  OORE  (for  himself  and  Mr.  Sa8- 
skr): 
S.J.  Ree.  189.  A  joint  resolution  to  estab- 
lish the  month  of  October  1991.  as  "Country 
Music  Month":  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  MOYNIHAN: 
S.J.  Res.   190.  A  joint  resolution  to  des- 
ignate January  1.  1992,  as  "National  Ellis  Is- 
land Day":  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  MITCHELL  (for  himself  and  Mr. 
Dole)  (by  request): 
S.J.  Res.  191.  A  joint  resolution  approving 
the  extension  of  nondiscriminatory  treat- 
ment (moet-favored-natlon  treatment)  to  the 
products  of  the  Union  of  Soviet  Socialist  Re- 
publics, Estonia.  Latvia,  and  Lithuania:  to 
the  Conunittee  on  Finance. 

By  Mr.   SMITH  (for  Mrs.  Kassebaum 
(for  herself,  Mr.  Moynihan,  Mr.  Dole. 
Mr.    MrrcHELL.    Mr.    Kennedy.    Mr. 
LuoAR.  Mr.  SiMON.  Mr.  Simpson,  and 
Mr.  Durenberoer)): 
S.J.  Res.  192.  A  joint  resolution  designat- 
ing October  30.  1991  as  "Refugee  Day":  con- 
sidered and  passed. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  foUowln?  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  B4r.  WIRTH  (for  Mr.  Mttchell)  (for 
himself  and  Mr.  Dole): 

8.  Res.  167.  A  resolution  to  authorise  the 
Senate  Legal  (^unsel  to  represent  Senate  de- 
fendants and  to  appear  as  amicus  curiae  in 
the  name  of  the  Senate  in  lawsuits  brought 
by  Alcee  L.  Hastings  In  regard  to  his  im- 
peachment trial;  considered  and  agreed  to. 

S.  Res.  168.  A  resolution  to  authorize  rep- 
resentation of  the  United  States  Senate  in 
the  case  of  Perkins  v.  United  States  Senate: 
considered  and  agreed  to. 

S.  Res.  160.  A  resolution  to  formalise  mem- 
bership on  the  U.S.  Senate  Select  Committee 
on  Ethics:  considered  and  agreed  to. 


By  Mr.  FORD: 
8.  Res.  170.  A  resolution  to  refer  8.  1662  en- 
titled. "A  bill  for  the  relief  of  land  grantors 
in  Henderson,  Union  and  Webster  counties, 
Kentucky,  and  their  heirs,"  to  the  Chief 
Judge  of  the  United  States  Claims  (^urt  for 
a  report  thereon:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  KOHL: 
S.  Res.  171.  A  resolution  to  refer  S.  16S7  en- 
titled "A  bill  for  the  relief  of  the  Menominee 
Indian  tribe  of  Wisconsin"  to  the  Cblef  Judge 
of  the  United  States  Claims  Court  for  a  re- 
port thereon:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  SPECTER: 
S.  Res.  172.  A  resolution  to  limit  or  rescind 
the  antitrust  exemption  now  accorded  base- 
ball, football,  buketball.  and  hockey;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  SMITH  ( for  Mr.  Hatfield): 
S.  Res.  173.  A  resolution  to  establish  an  Al- 
bert Einstein  Congressional  Fellowship  Pro- 
gram: considered  and  agreed  to. 

By  Mr.  MITCHELL: 
S.  Con.  Res.  SO.  A  concurrent  resolution 
providing  for  a  conditional  adjournment  of 
the  Congress  for  the  August  non-legislative 
period:  considered  and  agreed  to. 

By  Mr.  SEYMOUR: 
S.  Con.  Res.  60.  A  concurrent  resolution  to 
provide  a  sense  of  the  Congress  that  the  leg- 
islative and  executive  branches  should  better 
control  Federal  overhead  expenditures  and 
that  Is  the  policy  of  the  United  States  to  re- 
duce its  fiscal  year  1992  overhead  expendi- 
tures by  10  percent;  to  the  Committee  on 
Oovemmental  Affairs. 

By  Mr.  SASSER: 
S.  Con.  Res.  61.  A  concurrent  resolution 
supporting  the  initiative  of  the  National 
Capital  Planning  Commission  In  the  prepara- 
tion of  a  new  visionary  plan  to  guide  the  fu- 
ture development  of  the  central  Federal 
Monumental  Core  area  of  the  Nation's  Cap- 
ital; to  the  Committee  on  Governmental  Af- 
fairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MURKOWSKI: 

S.  1624.  A  bill  to  amend  the  Alaska 
National  Interest  Lands  Conservation 
Act  to  improve  the  mana«rement  of 
Glacier  Bay  National  Park,  and  for 
other  purposes;  to  the  Committee  on 
Energry  and  Natural  Resources. 
management  of  glacier  bay  national  park 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  offer  a  bill  that  guaran- 
tees that  Alaskans  can  continue  to  use 
Glacier  Bay  National  Park  for  com- 
mercial nshin«r  and  for  collecting  ma- 
rine life  and  land-based  vegetation  for 
traditional  uses.  My  legislation  will 
also  provide  for  Increased  park  access 
by  permitting  more  cruise  ships  to 
enter  the  park. 

subsistence  fishing  and  gathering 

Mr.  President,  commercial  fishermen 
and  local  villagers  fished  in  Glacier 
Bay  long  before  it  became  a  park  or  a 
monument.  Recently,  the  National 
Park  Service  issued  a  proposed  rule 
that  could  prohibit  commercial  fishing 
after  1997  and  would  immediately  ban 
subsistence  in  the  park. 

Villagers  living  near  Glacier  Bay  can 
no  longer  use  the  bay  to  feed  their  fam- 


ilies—to fish  for  halibut,  salmon,  and 
crabs,  and  collect  clams,  seaweeds,  ber- 
ries, and  other  foods  that  are  tradi- 
tional in  their  cultures.  We  are  talking 
about  25  to  50  families,  not  thousands 
of  people.  These  Alaskans  live  miles 
f^om  the  nearest  supermarkets.  They 
rely  on  the  land  and  marine  waters  for 
their  food;  they  catch  flsh:  they  kill 
game,  and  they  collect  berries  and  ma- 
rine life.  This  is  subsistence  hunting, 
fishing,  and  gathering. 

Hunting  in  the  park  is  prohibited, 
and  my  bill  leaves  this  provision 
unaltered,  but  subsistence  fishing  and 
gathering,  which  are  vital  to  these 
communities,  must  be  permitted. 

INCONSISTENCIES  IN  ANILCA 

My  bill  will  correct  inconsistencies 
in  the  Alaska  National  Interest  Lands 
Conservation  Act  [ANILCA]  concerning 
subsistence  fishing  and  gathering  in 
Glacier  Bay  National  Park.  For  exam- 
ple, section  802(1)  of  ANILCA  states 
that  the  "utilization  of  the  public 
lands  in  Alaska  is  to  cause  the  least 
adverse  impact  possible  on  rural  resi- 
dents who  depend  upon  subsistence 
uses  of  the  resources  of  such  lands." 
Section  203  states  that  "Subsistence 
uses  by  local  residents  shall  be  allowed 
in  national  preserves  and,  where  spe- 
cifically permitted  by  this  Act,  in  na- 
tional monuments  and  parks."  And 
section  816  of  ANILCA,  entitled  "Clo- 
sure to  Subsistence  Uses",  closes  parks 
like  Glacier  Bay  National  Park  only  to 
the  taking  of  vrildlife,  not  flsh  and 
other  marine  resources. 

Although  ANILCA  is  intended  to  pro- 
tect the  rights  of  rural  residents,  the 
current  Park  Service  interpretation  of 
ANILCA  denies  these  rights  to  rural 
residents  In  the  Glacier  Bay  area.  My 
amendment  corrects  this  inconsist- 
ency. 

EXAMPLES  OF  SUBSISTENCE 

What  exactly  are  those  subsistence 
rights?  Let's  take  the  Native  Alaskans 
who  live  in  Hoonah,  a  small  village 
near  Glacier  Bay  National  Park.  Alas- 
ka Natives  from  this  village  subsist- 
ence fish  for  salmon  in  the  waters  of 
the  bay  and  outside  the  bay  in  the  Gulf 
of  Alaska.  They  collect  seaweeds  and 
crabs  and  other  intertidal  animals — all 
foods  that  have  economic  and  cultural 
significance  in  this  small  Alaska  vil- 
lage. 

For  countless  generations,  native 
Alaskans  fi-om  Hoonah  have  been  using 
Glacier  Bay  for  subsistence.  They 
would  like  to  continue  doing  so,  as 
ANILCA  intended.  Remember,  accord- 
ing to  ANILCA.  use  of  public  lands  in 
Alaska  is  to  cause  the  least  adverse  im- 
pact possible  on  rural  residents  who  de- 
pend upon  subsistence  uses  of  these 
lands. 

Yet.  right  now,  residents  of  Hoonah 
and  other  local  communities  cannot  le- 
gally subsistence  fish  in  Glacier  Bay 
National  Park.  A  U.S.  Fish  and  Wild- 
life Service  regulation,  which  went 
into  effect  in  July  of  this  year,  specifi- 


cally ^ohiblte  subsistence  fishing  in 
the  park.  The  National  Park  Service 
has  proposed  similar  regulations. 

COMMERCIAL  FISHING 

My  bill  also  addresses  commercial 
fishing  in  the  park.  For  generations, 
commercial  fishermen  have  caught 
salmon,  halibut,  and  crabs  in  Glacier 
Bay  and  have  fished  the  rich  grounds  in 
the  outside  waters  of  the  park. 

My  bill  protects  these  rights  for  com- 
mercial fishermen.  Because  Glacier 
Bay  is  a  national  park,  fishing  Is  lim- 
ited to  traditional  methods  like  troll 
fishing  for  salmon,  longline  fishing  for 
halibut,  and  pot  fishing  for  crabs  and 
other  forms  of  commercial  fishing  that 
were  in  existence  on  or  before  1989. 
These  forms  of  commercial  fishing  do 
not  destroy  the  environment,  nor  the 
stocks  of  flsh  and  crabs  that  support 
these  fisheries,  if  the  fisheries  are  man- 
aged correctly. 

Because  the  fish  and  crab  resources 
in  Glacier  Bay  National  Park,  like 
other  natural  resources,  have  great  bi- 
ological variability,  the  number  of 
fishing  boats  that  enter  the  park  to 
fish  is  not  limited  to  the  number  that 
flshed  In  1989.  The  size  of  the  catch  will 
be  determined  by  the  size  of  the  stocks 
of  crabe  and  fish.  These  fisheries  will 
be  managed  according  to  accepted  fish- 
ery management  practices,  and  in  ac- 
cordance with  existing  State  and  Fed- 
eral regulations.  The  Park  Service  is 
not  required  to  create  new  regulations 
for  these  fishermen,  but  make  the  man- 
agement of  commercial  fisheries  in  the 
park  consistent  with  the  management 
of  neighboring  areas. 

TOURISM 

Glacier  Bay  National  Park  is  also  a 
popular  site  both  for  Alaskans  and 
tourists.  I  have  been  to  Glacier  Bay 
many  times.  It's  a  marvelous  place, 
full  of  waterfalls,  icebergs,  whales,  sea 
life,  and  of  course  glaciers.  To  see  a 
glacier  calve,  and  hear  a  wall  of  ice 
roar  Into  the  water  is  something  I  will 
never  forget. 

My  legislation  specifies  that  up  to 
two  cruise  ships  can  enter  Glacier  Bay 
National  Park  each  day  between  June  1 
and  August  31,  the  whale  season.  In  ad- 
dition, simultaneous  with  this  in- 
crease, the  Arctic  Research  Policy 
Commitslon  will  contract  a  com- 
prehensive study  of  interactions  be- 
tween cruise  ships  and  whales.  Cur- 
rently, the  Park  Service  limits  entries 
to  107  cruise  ships  per  year  during  the 
whale  season.  My  legrislation  will  di- 
rect the  Park  Service  to  increase  this 
number  to  180  entry  permits  per  year 
during  this  period.  This  legislation  will 
let  more  visitors  see  the  wilderness  of 
Glacier  Bay  aboard  cruise  ships  and 
will  have  no  negative  environmental 
Impacts  on  the  park. 

Incomplete  research,  most  of  It  col- 
lected before  1983  has  been  used  to  set 
the  number  of  cruise  ships  entering  the 
bay.  Other  incomplete  studies  were 
performed  in  1988.  Since  then,  there  has 


been  little  or  no  sound  scientific  evi- 
dence that  cruise  ships  have  a  negative 
effect  on  marine  life,  yet  thousands  of 
people  are  kept  from  experiencing  the 
wilderness  of  Glacier  Bay.  This  legisla- 
tion will  mandate  that  Glacier  Bay  be 
studied  to  resolve  this  issue  once  and 
for  all. 

CRUISE  SHIPS  IN  THE  ALASKAN  ECONOMY 

Visitors  entering  the  State  on  cruise 
ships  are  an  integral  part  of  the  Alaska 
economy.  Elach  year,  more  than  200,000 
tourists  see  Southeast  Alaska  on  cruise 
ships  that  dock  in  the  towns  of  Ketch- 
ikan. Sitka,  Juneau.  Haines.  Skagway. 
and  Glacier  Bay.  These  visitors  spend 
more  than  S53  million  each  year  on 
tours,  plays,  food,  and  arts  and  crafts. 

The  income  from  tourism  stabilizes 
the  economies  of  small  towns  all  over 
Alaska.  The  arts  and  crafts  sold  to 
tourists  are  produced  all  over  the 
State,  from  Barrow  to  Hoonah.  and.  in 
some  cases,  these  handicrafts  are  the 
only  source  of  income  for  remote  vil- 
lagers. 

WHO  visrrs  glacier  bay 

Who  are  the  visitors  to  Glacier  Bay? 
Most  are  average  Americans.  Ameri- 
cans trom  the  Midwest,  the  Northeast, 
the  cities  and  the  small  towns.  People 
who  do  not  know  how  to  use  a  kayak, 
or  hike,  or  camp  out.  They  are  not  wil- 
derness explorers.  They  have  saved  for 
this  trip  all  their  life.  and.  for  many, 
this  is  their  only  chance  to  see  Alaska 
and  its  incomparable  wilderness. 

Cruise  ships  let  average  Americans, 
like  you  and  me.  experience  the  wilder- 
ness of  Glacier  Bay  without  affecting 
the  bay  or  whales  that  sometimes  feed 
there.  I  would  not  propose  this  legisla- 
tion if  I  believed  that  cruise  ships,  as 
they  are  currently  regulated,  are  harm- 
ing the  bay. 

ENVIROMENTALLY  SOUND 

Cruise  ships  are  an  environmentally 
sound  way  for  thousands  of  visitors  to 
see  Glacier  Bay.  A  cruise  ship  enters 
the  bay  in  the  morning,  picks  up  a 
Park  Service  naturalist,  and  usually 
goes  to  the  Margerie  Glacier.  By  late 
afternoon,  all  the  ships  have  left  the 
bay.  Visitors  never  leave  the  cruise 
ship  except  in  Bartlett  Cove,  where  the 
Park  Service  has  its  headquarters.  The 
naturalist  onboard  monitors  whether 
the  cruise  ship  is  conforming  to  park 
regulations,  and  the  Park  Service  does 
regulate  these  ships.  If  this  many  visi- 
tors were  to  see  Glacier  Bay  in  any 
other  way,  the  bay  would  be  crawling 
with  small  planes  and  boats. 

CONCLUSION 

Glacier  Bay  National  Park  has  room 
for  everyone:  It's  comprised  of  3.2  mil- 
lion acres,  or  roughly  5,000  square 
miles.  To  put  this  into  perspective  for 
my  colleagues.  Glacier  Bay  National 
Park  is  just  slightly  larger  than  the 
State  of  Connecticut,  and  it's  larger 
than  Delaware  and  Rhode  Island  com- 
bined. There  are  16  tidewater  glaciers, 
and  12  of  these  actively  calve  in  the 


bay.  There  are  14  different,  distinct  in- 
lets in  Glacier  Bay.  and  cruise  ships 
usually  only  go  to  one  of  them,  Tan- 
Inlet. 

Kayakers,  hikers,  and  campers  can 
avoid  cruise  ships.  Subsistence  users 
are  often  dlCficult  to  tell  trom  any 
other  visitor  to  the  park.  And  to  some, 
the  sight  of  a  commercial  salmon  fish- 
erman with  his  lines  in  the  water  is 
one  of  beauty  to  match  that  of  the 
park. 

Those  visitors  looking  for  a  wilder- 
ness experience  of  kayaking,  hiking 
and  camping,  can  still  find  it  in  Glacier 
Bay  even  if  two  ships  are  dally  allowed 
to  enter  the  bay.  Villagers  fi-om 
Hoohah.  and  other  nearby  bays  can 
enter  Glacier  Bay  National  Park  to 
fish  and  collect  traditional  foods  for 
their  families.  Commercial  fishermen 
can  continue  to  seek  their  livelihood  in 
one  of  Alaska's  most  beautiful  and 
bountiful  bays. 

There  is  room  for  everyone. 

By  Mr.  MURKOWSKI  (for  himself 
and  Mr.  Stevens): 
S.  1625.  A  bill  to  provide  for  the  set- 
tlement of  certain  claims  under  the 
Alaska  Native  Claims  Settlement  Act, 
and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

ALASKA  LAND  STATUS  TECHNICAL  CORRBCTIONB 
ACT 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  to  introduce  the  "Alaska 
Land  Status  Technical  Corrections  Act 
of  1991  along  with  my  colleage.  Senator 
Stevens.  The  purpose  of  this  bill  Is  to 
address  several  noncontroversial  tech- 
nical corrections  to  the  Alaska  Native 
Claims  Settlement  Act  of  1971. 

The  Alaska  Native  Claims  Settle- 
ment Act  [ANCSA]  resolved  land 
claims  Issues  raised  by  Alaska  Natives 
in  1971.  ANCSA  also  instructed  the  Sec- 
retary of  the  Interior  to  begin  the  proc- 
ess of  granting  land  allotments  to 
Alaska  Native  applicants  for  lands  tra- 
ditionally used  by  the  applicants.  This 
bill  will  clarify  several  land  status 
statutes  in  Alaska. 

Section  2  of  this  bill  would  amend 
the  Alaska  National  Interest  Lands 
Conservation  Act  [ANILCA]  to  allow 
relief  for  allottees  near  Nome,  AK,  to 
obtain  approval  of  their  allotments  at 
Fort  Davis,  AK.  Fort  Davis  was  pre- 
viously listed  as  military  land  in  the 
1900's.  It  was  returned  to  the  Depart- 
ment of  the  Interior  in  1921.  but  with- 
drawal was  not  modified  to  show  res- 
toration to  public  land  use.  These  lands 
were  not  valid  in  ANILCA  because  the 
withdrawals  were  not  identified  as  a 
bar  to  conveyance  until  1979.  too  late 
to  make  the  ANILCA  title  and  con- 
ference report.  This  section  of  my  bill 
will  legislatively  approve  the  18  Fort 
Davis  allotment  applications  near 
Nome.  AK. 

Section  3  of  this  bill  will  amend  sec- 
tion 18  of  ANCSA  by  adding  language 
to  allow  amended  land  descriptions  for 
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lands  selected  by  the  State  of  Alaska, 
if  equal  in  acreage  and  the  State  of 
Alaska  atrrees  to  reconvey  or  relin- 
quish the  land  described  in  the  amend- 
ment. This  section  also  includes  lan- 
guage to  assure  that  the  State  entitle- 
ment is  not  increased  or  reduced.  It  al- 
lows relocation  of  allotments  out  of 
State  parks  and  other  legislatively  des- 
ignated areas  to  more  useable  land 
without  the  cost  and  time  of 
reconveyance.  This  section  will  allow 
Natives,  whose  land  was  mistakenly 
conveyed  to  the  State,  to  relocate  their 
allotments  on  other  State  lands. 

Section  4  amends  section 
7(h)(lKCXiii)  of  ANCSA  to  allow  indi- 
vidual adult  shareholders  the  ability  to 
transfer  settlement  common  stock  as  a 
gift  to  a  brother  or  sister.  Shareholders 
are  allowed  under  current  law  to  trans- 
fer settlement  common  stock  as  a  gift 
to  a  child,  grandchild,  great-grand- 
child, niece,  or  nephew. 

Section  5  amends  ANCSA  section 
21(J)  to  allow  a  Native  Corporation  to 
establish  a  shareholder  homeslte  pro- 
gram after  1991.  so  long  as  the 
alienability  of  the  corporation's  settle- 
ment common  stock  has  not  been  ter- 
minated. 

Section  6  modifies  the  boundary  of 
the  Chugach  National  Forest  to  include 
9.300  acres  of  earthquake-slumped  low- 
lands, which  the  BLM  feels  could  be 
more  efficiently  and  effectively  man- 
aged by  the  Forest  Service.  The  State 
of  Alaska  has  indicated  that  it  does  not 
wish  to  select  these  lands,  and  the  For- 
est Service  is  willing  to  incorporate 
them  within  the  Chugach  National 
Forest. 

Section  7  will  provide  for  the  relief  of 
the  Rabbit  Creek  Lions  Club.  The  Sec- 
retary of  the  Interior  Is  authorized  and 
directed,  under  current  fair  market 
value,  to  convey  0.S3  acres  of  land  to 
the  Rabbit  Creek  Lions  Club.  This  con- 
veyance shall  preserve  existing  rights- 
of-way  and  easements,  and  shall  re- 
serve all  minerals  to  the  United  States. 

Section  8  amends  ANCSA  Section 
7(gKlKB)(i)(I)  to  allow,  at  the  option  of 
the  native  corporation,  settlement 
common  stock  to  be  issued  to  descend- 
ants of  Natives. 

Section  9  amends  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act 
Section  303(5KA)  to  transfer  the  man- 
agement of  Sitkalldak  Island  to  the 
Kodiak  National  Wildlife  Refuge. 
Sitkalldak  Island  is  currently  adminis- 
tered as  part  of  the  Alaska  Maritime 
Wildlife  Refuge.  The  U.S.  Fish  and 
Wildlife  Service  concurs  that 
Sitkalldak  Island  would  be  more  effec- 
tively administered  as  a  part  of  Kodiak 
National  Wildlife  Refuge. 

Section  10  conveys  to  the  University 
of  Alaska  the  lands  of  the  University  of 
Alaska  Agricultural  Elxperlment  Sta- 
tion and  Fur  Farm  Exi>erlment  Sta- 
tion. 

Section  11  requires  the  Adminis- 
trator     of      the      Federal      Aviation 


Administreation  to  release  a  reverter 
clause  on  land  conveyed  to  the  State  of 
Alaska  in  Igiuglg.  AK.  This  will  allow 
the  land  to  be  disposed  of  by  the  State 
for  purposes  other  than  an  airport. 

Section  12  amends  section  29(e)  of 
ANCSA  to  clarify  that  native  corpora- 
tions are  disadvantaged  business  enter- 
prises and  minority  business  enter- 
prises for  the  purposes  of  implementing 
Federal  Small  Business  Administration 
programs. 

Section  13  amends  section  29(g)  of 
ANCSA  to  clarify  that  native  corpora- 
tions are  to  get  an  exception  fl-om  the 
Civil  Rights  Act  that  would  allow 
shareholder  hiring  preference.  This 
would  be  the  same  exception  Indian 
Tribes  utililze  to  facilitate  Indian  hir- 
ing preference. 

Section  14  requires  the  Secretary  of 
the  Interior  to  release  a  reverter  clause 
on  land  conveyed  to  the  State  of  Alas- 
ka in  Beaver,  AK.  This  will  allow  the 
land  to  be  disposed  of  by  the  State  for 
purposes  other  than  an  ainrart. 

Mr.  President.  I  have  worked  with 
the  rest  of  the  Alaska  delegation,  the 
State  of  Alaska,  the  Alaska  Federation 
of  Natives,  the  Bureau  of  Land  Man- 
agement and  all  those  affected  by  the 
legislation  in  resolving  some  of  the  is- 
sues addressed  in  this  bill.  Although 
the  changes  envisioned  by  the  legisla- 
tion are  not  entirely  technical  in  na- 
ture, they  are  necessary  clarifications 
and  changes  to  existing  law  which 
should  not  evoke  controversy.  Many 
are  important  amendments  which  will 
benefit  Alaska  Natives. 

Mr.  President,  I  intend  to  pursue  con- 
sideration of  this  leglslaton  at  the  ear- 
liest possible  opportunity.  I  look  for- 
ward to  the  Input  of  all  parties  and  the 
expeditious  consideration  of  these  im- 
portant measures. 


By  Mr.  SPECTER: 
S.  1626.  A  bill  to  suspend  temporarily 
the  duty  on  chlorinated  natural  rubber 
and   chlorinated  synthetic   rubber;   to 
the  Committee  on  Finance. 

SUSPENSION  OF  DUTY  ON  CHLORINATED  NATU- 
RAL RUBBER  AND  CHLORINATED  SYNTHETIC 
RUBBER 

Mr.  SPECTTER.  Mr.  President,  today  I 
am  introducing  legislation  that  will 
suspend  temporarily  the  duty  on 
chlorinated  natural  rubber  and 
chlorinated  synthetic  rubber.  Lord 
Corp.  of  Saegertown,  PA,  is  seeking 
this  duty  suspension  legislation  in 
order  to  allow  it  to  remain  competitive 
in  the  world  marketplace  with  Its  prod- 
uct Chemlock,  which,  I  am  informed,  is 
the  world's  leading  adhesive  for  bond- 
ing elastomeric  compounds  to  metal. 

As  you  are  aware  Mr.  President,  duty 
suspension  legislation  is  routinely 
adopted  by  Congress  where  no  unfair 
competitive  advantage,  vis-a-vis  other 
U.S.  companies  or  industries,  is  gained 
by  the  beneficiary  of  such  legislation. 
In  this  regard,  I  am  informed  that  Lord 
Corp.  will  not  gain  any  such  advantage 
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by  this  legislation.  My  staff  has  con- 
sulted with  the  Commerce  Depart- 
ment's Office  of  Industrial  Trade,  the 
House  of  Representatives'  Ways  and 
Means  Subcommittee  on  Trade,  which 
has  Jurisdiction  over  the  companion 
legislation,  H.R.  1965.  and  with  the  of- 
fice of  Representative  TOM  RiDOK.  the 
sponsor  of  H.R.  1965.  Each  such  office 
has  informed  my  staff  that  there  is  no 
domestic  opposition  to  Lord  Corp.'s 
duty  suspension  request. 

Mr.  President.  Lord  Corp.  represents 
that  without  such  duty  susiwnslon.  It 
is  faced  with  operating  at  an  economic 
disadvantage  vis-a-vls  its  European  and 
Japanese  competitors  Insofar  as  Lord 
must  pay  a  7.7-percent  duty  on 
chlorinated  rubber  it  imports  from 
Oerman  and  Japanese  manufacturers. 
According  to  Lord,  these  manufactur- 
ers are  the  only  sources  of  the  high  vis- 
cosity chlorinated  rubber  required  by 
Lord,  and  there  are  no  domestic  manu- 
facturers of  chlorinated  rubber. 

In  sum,  Mr.  President,  without  this 
duty  suspension,  the  ability  of  Lord 
Corp.  to  preserve  its  integrity  and  con- 
tinue to  compete  in  the  world  market- 
place while  maintaining  manufactur- 
ing facilities  in  western  Pennsylvania 
is  made  more  difficult. 

For  the  foregoing  reasons  Mr.  Presi- 
dent, I,  therefore,  urge  my  colleagues 
to  Join  me  in  supporting  this  legisla- 
tion. 
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By  Mr.  FORD: 
S.  1627.  A  bill  to  amend  section  615  of 
title  38,  United  States  Code,  to  require 
the  Secretary  of  Veterans  Afl'alrs  to 
permit  persons  who  receive  care  at 
medical  facilities  of  the  Department  of 
Veterans  Affairs  to  have  access  to  and 
to  consume  tobacco  products;  to  the 
Committee  on  Veterans'  Affairs. 

VETERANS  DIONnT  IN  HEALTH  CARE  ACT 

•  Mr.  FORD.  Mr.  President,  for  the 
past  2  years  I  have  received  a  number 
of  letters  trom  veterans  across  the 
Commonwealth  who  are  upset  with  the 
Department  of  Veterans  Affairs  deci- 
sion to  do  away  with  smoking  in  the 
Department's  medical  facilities.  I.  too. 
am  upset  with  this  policy.  And  now.  it 
appears,  that  the  VA  is  determined  to 
do  away  with  sales  of  tobacco  products 
in  its  canteens.  This  bothers  me,  too. 

A  number  of  our  veterans  who  wish 
to  smoke  are  unable  to  walk  outside 
for  a  cigarette.  And  the  sight  of  those 
who  can  make  the  trek  Just  to  end  up 
standing  outside  in  the  cold  and  rain  so 
they  might  smoke  is  an  unforgettable 
and  unforgivable  one.  These  veterans 
have  given  their  all  for  our  country, 
and  now  we  have  turned  around  and 
placed  them  in  a  humbling  iwsitlon. 

Not  content  to  leave  well  enough 
alone,  the  VA  has  been  studying  the 
possibility  to  eliminating  the  sales  of 
tobacco  products  In  the  Veterans  Can- 
teen Service  [VCS]  operations.  Since 
its  establishment  in  1946  with  a  $5  mil- 
lion appropriation,   the   VCS   has  re- 


turned over  $20  million  to  the  U.S. 
Treasury  and  has  not  required  any  ad- 
ditional appropriations  from  the  Con- 
gress. However,  with  the  curtailed  sale 
of  tobacco  products,  it  is  estimated 
that  VCS  will  show  a  $9  million  loss  of 
revenue.  In  support  of  VA  Initiatives, 
VCS  has  already  reduced  the  variety  of 
tobacco  brands  sold  in  39  canteens, 
which  produced  a  drop  of  S3.3  million  in 
tobacoo  income  and  triggered  a  cor- 
responding drop  of  $4  million  in  total 
gross  Income  between  1984  and  1990. 

The  VA  has  not  given  one  good  rea- 
son why  a  climate-controlled  area  can- 
not be  established  in  each  facility.  The 
cost  for  making  smoking  areas  avail- 
able could  simply  be  underwritten  by 
making  a  portion  of  the  tobacco  in- 
come available  for  such  a  purpose. 

I  think  it  is  time  that  we  stop  pun- 
ishing those  veterans  who  choose  to 
smoke  and  allow  them  the  dignity  that 
they  deserve.  The  legislation  I  am  in- 
troducing today  does  not  ask  that 
every  room  in  every  facility  be  made  a 
smoking  room.  I  understand  the  objec- 
tions to  that  in  a  medical  facility. 
What  I  am  asking  is  that  any  veteran 
who  receives  care  at  medical  facilities 
of  the  Department  of  Veterans  Affairs 
be  permitted  to  have  access  to  tobacco 
products  and  to  be  allowed  to  consume 
those  products  in  a  climate-controlled 
room  on  the  premises.  The  solution  is  a 
simple  one  and  one  that  I  hope  will  re- 
solve the  Impasse  that  cuirrently  exists 
between  the  VA  and  veterans  who 
smoke.* 


By  Mr.  MCCAIN  (for  himself.  Mr. 
Danforth.    and    Mrs.    Kasse- 

BAUM): 
S.  1628:  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  increase  com- 
petition among  commercial  air  car- 
riers, and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

AIRLINE  COMPETITION  EQUITY  ACT 

•  Mr.  MCCAIN.  Mr.  President,  today  I 
am  Intaroducing,  with  the  cosponsorship 
of  Senators  Danforth  and  Kassebaum, 
the  Airline  Competition  Equity  Act  of 
1991.  The  goal  of  this  legislation  is  to 
remove  barriers  to  airline  competition 
and  to  fulfill  the  promise  of  airline  de- 
regulation. 

When  Congress  passed  the  Airline  De- 
regulation Act  of  1978,  It  did  so  on  the 
premise  that  unleashing  market  forces 
would  lead  to  unfettered  competition, 
with  benefits  to  consumers  of  ade- 
quate, economic,  efficient  and  low- 
priced  air  transportation.  Further- 
more, deregulation  was  premised  on 
the  belief  that,  as  Jim  Miller  m  testi- 
fied before  the  Senate  Conmierce  Com- 
mittee in  1977: 

Ease  of  entry  In  deregulated  markets 
would  act  to  "police"  the  market  and  thus 
prevent  any  abuses  of  monopoly  power. 

Mr.  President.  I  am  certainly  a  be- 
liever In  the  free  market  and  believe 
that  deregulation  has  resulted  in  many 


benefits  for  consumers.  The  evidence 
that  the  Senate  Commerce  Committee 
has  collected  over  the  past  several 
years,  however,  shows  that  trends  in 
the  airline  industry  are  now  running 
counter  to  the  goals  of  deregulation. 

Numerous  studies  by  the  CJeneral  Ac- 
counting Office  [GAO],  the  Department 
of  Transportation,  and  others  have 
confirmed  that  there  are  significant 
barriers  to  the  free  and  open  competi- 
tion contemplated  by  the  deregrulatlon 
act.  These  barriers,  such  as  slot  con- 
trols at  four  of  the  Nation's  busiest  air- 
ports, airline  ownership  of  the  com- 
puter reservation  systems  [CRS],  and 
the  inefficient  utilization  of  airiwrt 
gates,  are  contributing  toward  the  in- 
creasing concentration  in  the  industry. 

As  recently  as  1984,  the  eight  largest 
airlines  carried  only  74  percent  of  all 
passengers.  Today,  the  top  eight  air- 
lines carry  92  percent  of  the  traffic.  I 
do  not  believe  it  is  inevitable,  as  some 
have  suggested,  that  deregulation  will 
inevitably  result  in  Just  a  few  U.S.  car- 
riers, competing  globally  with  other 
international  megacarrlers. 

Mr.  President,  the  Airline  Competi- 
tion Equity  Act  of  1991  is  designed  to 
reinvigorate  airline  competition  by 
leveling  the  playing  field  for  all  car- 
riers. 

Studies  by  GAO  have  Identified  air- 
line ownership  of  CRS's.  used  by  travel 
agents  to  sell  the  majority  of  airline 
tickets,  as  one  of  the  greatest  barriers 
to  competition.  To  address  the  CRS 
issue,  this  omnibus  bill  incorporates 
the  provisions  of  S.  839,  the  Airline 
Computer  Reservation  System  Avail- 
ability Act  of  1991,  which  requires  air- 
lines to  divest  themselves  on  ownership 
of  CRS  systems. 

A  second  barrier  to  competition, 
Identified  by  GAO  and  others,  is  the 
difficulty  for  new  entrants  of  accessing 
the  four  slot-controlled  airports:  Wash- 
ington National,  Chicago  O'Hare,  and 
New  York  Kennedy,  and  LaGuardia. 
Without  access  to  these  airports, 
smaller  carriers  are  unable  to  build  a 
national  route  system  to  attract  the 
more  profitable  business  travelers.  To 
date,  the  Department  of  Transpor- 
tation [DOT]  has  not  Issued  a  nzle- 
maklng,  required  by  last  year's  budget 
reconciliation  bill,  to  provide  new  en- 
trants access  to  these  four  airports.  To 
provide  new  entry  and  competition  at 
the  slot-controlled  airports,  this  bill 
repeals  the  buy/sell  rule  and  Increases 
the  number  of  slots  by  5  percent  for 
new  entrants.  These  provisions  are  sub- 
stantially the  same  as  those  in  S.  2851, 
reported  favorably  by  the  Senate  Com- 
merce Committee  last  year. 

The  legislation  also  addresses  the 
problem  of  the  inability  of  carriers  to 
secure  airport  gates  and  related  facili- 
ties at  airports  where  long-term  gate 
leases  preclude  competition.  The  bill 
would  allow  airports  to  reallocate 
unutilized  and  underutilized  gates,  sub- 
ject to  DOT  regulations,  where  such 


reallocation  would  promote  air  service 
and  competition  at  an  sirport. 

In  addition,  the  bill  includes  a  pro- 
posal made  by  Secretary  of  Transpor- 
tation Samuel  K.  Skinner  to  allow  the 
current  limit  on  foreign  investment  in 
U.S.  carriers  to  be  raised  trom  26  to  49 
percent.  The  Secretary  shall  approve 
such  investments  only  after  satisfying 
requirements  on  reciprocity,  the  pro- 
motion of  competition,  and  national 
security  concerns. 

Finally,  the  legislation  contains  a 
number  of  other  proposals  which  have 
been  Identified  as  promoting  competi- 
tion. The  bill  includes  the  text  of  S. 
240,  the  Airline  Bankruptcy  Passenger 
Protection  Act  of  1991,  introduced  ear- 
lier this  year  by  Senator  Kassebaum. 
This  provision  would  provide  protec- 
tions for  passengers  holding  tickets  of 
a  carrier  in  bankruptcy  which  discon- 
tinues service.  The  Aviation  Competi- 
tion Act  of  1991  also  includes  a  provi- 
sion authorizing  the  Federal  Trade 
Commission  to  investigate  anti- 
competitive airline  practices  and  It  re- 
quires DOT  to  ensure  that  any  pro- 
posed international  aviation  route  sale 
not  harm  domestic  competition  nor  the 
viability  of  any  carrier  involved  in  the 
transaction. 

Mr.  President,  I  believe  this  omnibus 
legislation  provides  a  good  starting 
place  for  the  Senate  Commerce  Com- 
mittee and  this  Congress  to  address  the 
trends  moving  the  airline  industry 
away  from  the  promise  of  deregulation. 
If  we  do  not  act  now,  I  am  fearfiil  that 
we  may  be  faced  with  calls  for  reregu- 
lation  of  rates  and  service. 

The  measures  in  this  omnibus  bill  are 
not  exhaustive  nor  am  I  wedded  to  the 
list.  I  am  committed,  however,  to  find- 
ing a  way  to  arrest  the  concentration 
occurring  in  the  industry  and  to  pro- 
mote competition  so  that  all  Ameri- 
cans can  enjoy  the  benefits  of  deregula- 
tion. I  look  forward  to  working  with 
the  chairman  of  the  Aviation  Sub- 
conunittee.  Senator  Ford,  in  holding 
hearings  to  examine  and  address  air- 
line competition  issues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation 
appear  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1628 
Be  it  enacted  by  the  Senate  and  Hottse  ofHep- 
resentatives  of  the  United  States  of  America  in 
Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Airline  Competition  Equity  Act  of  1991". 

SLOT  ALLOCATIONS 

Se».  2.  (a)  FINDINOS.— The  Congress  finds 
that— 

(1)  the  provisions  of  subpart  S  of  part  93  of 
title  14,  Code  Of  Federal  Regulations  (known 
as  the  "buy-sell  rule"),  which  allow  a  public 
right  to  be  used  as  a  private  asset,  not  only 
restrict  competition  at  the  four  airports 
whose  use  is  controlled  through  slots  but 
also  can  Impede  competition  in  air  transpor- 
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tation  throughout  the  northeastern  and  mid- 
western  United  States: 

(2)  passengers  pay  higher  fares  at  slot-con- 
trolled airports  than  at  other  alrimrts: 

(3)  publicly  granted  rights  should  not  be 
sold  for  purely  private  gain; 

(i)  Increasing  the  number  of  slots  at  high 
density  traffic  airports  will  make  it  easier 
for  carriers  not  already  engaged  In  regular 
operations  at  those  airports  to  achieve  regu- 
lar operations;  and 

(5)  improvements  In  the  air  traffic  control 
system  since  the  Initiation  of  slot  controls. 
Including  new  technology  and  new  methods 
of  regulating  air  traffic,  necessitate  a  com- 
plete review  of  the  practice  of  using  slots  to 
control  access  to  high  density  traffic  air- 
ports. 

(b)  DEnNmoNS.— As  used  In  this  section, 
the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion. 

(2)  "Air  carrier"  has  the  meaning  given 
that  term  In  section  101(3)  of  the  Federal 
Aviation  Act  of  1968  (49  App.  U.S.C.  1301(3)). 

(3)  "High  density  traffic  airport"  means 
the  Kennedy  International  Airport.  New 
York.  New  York;  LaOuardla  National  Air- 
port, New  York.  New  York;  OHare  Inter- 
national Airport.  Chicago.  Illinois;  or  Wash- 
ington National  Airport.  Washington.  D.C. 

(4)  "New  entrant  carrier"  means  an  air 
carrier.  Including  a  commuter  operator,  that 
holds  fewer  than  12  slots  at  the  relevant  air- 
port. 

(6)  "Secretary"  means  the  Secretary  of 
Transportation. 

(6)  "Slot"  means  the  operational  authority 
to  conduct  one  landing  or  takeoff  operation, 
under  Instrument  night  rules,  each  day  dur- 
ing a  specific  period  at  a  high  density  traffic 
airport. 

(c)  Purchase.  Sale,  Lease,  and  Other 
TRANSFER  or  SiX)T8.— (1)  Notwithstanding 
the  provisions  of  subpart  S  of  part  93  of  title 
14,  Code  of  Federal  Regulations,  no  slot  at 
any  airport  may  be  purchased,  sold,  leased, 
or  otherwise  transferred  on  or  after  August 
1, 1961.  except  that— 

(A)  one  slot  may  be  exchanged  for  another 
slot  if  there  is  no  other  consideration  associ- 
ated with  the  exchange; 

(B)  slots  may  be  transferred  on  or  after  Au- 
gust 1,  1961,  as  a  part  of  an  overall  transfer 
of  ownership  of  an  air  carrier  or  substan- 
tially all  of  its  assets,  or  of  substantially  all 
assets  related  to  a  discrete  operation  of  an 
air  carrier; 

(C)  slots  at  a  high  density  traffic  airport 
may  be  transferred  by  an  air  carrier  that 
prior  to  August  1,  1961,  filed  for,  and  as  of  the 
date  of  enactment  of  this  Act  Is  receiving, 
bankruptcy  protection  under  title  11  of  the 
United  States  Code,  if  such  transfer  is  need- 
ed to  effectuate  the  sale  of  assets  of  that  air 
carrier;  and 

(D)  slot  leases  entered  into  and  approved 
by  the  Administrator  prior  to  August  1,  1991. 
may  continue  or  be  extended  until  18  months 
after  the  date  of  enactment  of  this  Act. 

(2)  No  rule,  regulation,  or  order  (other  than 
an  emergency  order)  may  be  issued  by  the 
Secretary  or  the  Administrator  relating  to 
restrictions  on  aircraft  operations  at  any 
high  density  traffic  airport  unless  such  rule, 
regulation,  or  order  is  consistent  with  the 
provisions  of  this  section. 

(d)  Slot  Allocations  for  New  Entrant 
Carriers.— <l)  Not  later  than  80  days  after 
the  date  of  enactment  of  this  Act,  the  Ad- 
ministrator shall  by  rule  establish  a  pool  of 
air  carrier  slots  for  new  entrant  carriers  at 
each  high  density  traffic  airport. 


(2)  The  rule  referred  to  in  paragraph  (1) 
shall  Include,  but  not  be  limited  to,  provi- 
sions to  accomplish  the  following; 

(A)  The  new  entrant  slots  in  the  pool  shall 
be  In  addition  to  air  carrier  slots  at  each 
such  airport  which  are  In  existence  on  the 
date  of  enactment  of  this  Act,  and  the  num- 
ber of  such  new  entrant  slots  shall  not  in- 
crease the  overall  number  of  air  carrier  slots 
at  such  airport  by  more  than  5  percent  in  ex- 
cess of  the  number  of  such  existing  slots. 

(B)  New  entrant  slots  shall  be  allocated  in 
such  a  way  that,  to  the  maximum  extent 
practicable,  all  new  entrant  carriers  have  an 
eQual  number  of  slots  overall  at  such  airport. 
Including  both  new  entrant  slots  and  exist- 
ing air  carrier  slots.  No  new  entrant  carrier 
shall  receive  a  new  entrant  slot  under  this 
subsection  which  gives  that  carrier  more 
than  12  slots  overall  at  such  airport. 

(C)  If  new  entrant  slots  remain  unused 
after  new  entrant  carriers  have  had  an  op- 
portunity to  obtain  such  slots,  the  remain- 
ing new  entrant  slots  may  be  made  available 
for  use  by  air  carriers  only  for  the  purpose  of 
providing  air  service  to  communities  that 
lost  access  to  a  high  density  traffic  airport 
as  a  result  of  changes  to  the  essential  air 
service  program  under  the  Act  entitled  "An 
Act  making  appropriations  for  the  Depart- 
ment of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30.  1990, 
and  for  other  purposes",  approved  November 
21.  1989  (Public  Law  101-164;  103  SUt.  1080). 

(D)  If  new  entrant  slots  remain  unsued 
after  new  entrant  carriers  have  had  an  op- 
portunity to  obtain  slots  and  air  carriers 
have  had  an  opportunity  to  obtain  slots 
under  subparagraph  (C).  the  remaining  new 
entrant  slots  shall  be  allocated  as  needed  for 
international  operations  authorized  after  the 
date  of  enactment  of  this  Act.  except  for  any 
such  operation  authorized  under  section 
401(h)  of  the  Federal  Aviation  Act  of  1958  (49 
App.  U.S.C.  1371(h)). 

(E)  E^ch  new  entrant  slot  shall  be  public 
property  and  its  use  shall  represent  a 
nonpermanent  operating  privilege  within  the 
exclusive  control  and  Jurisdiction  of  the  Sec- 
retary and  the  Administrator.  Any  such 
privilege  may  be  withdrawn,  recalled,  or  re- 
allocated by  the  Secretary  for  reasons  of 
aviation  safety,  airspace  efficiency,  the  en- 
hancement of  competition  In  air  transpor- 
tation, or  any  other  matter  In  the  public  in- 
terest and  in  accordance  with  the  public  con- 
venience and  necessity. 

(F)  If  the  holder  of  a  new  entrant  slot,  in- 
cluding a  slot  made  available  under  subpara- 
graph (C)  or  (D),  falls  to  initiate  use  of  the 
slot  within  60  days  after  receiving  the  slot  or 
thereafter  falls  to  use  the  slot  In  accordance 
with  rules  for  use  of  existing  air  carrier 
slots,  the  new  entrant  slot  shall  be  with- 
drawn and,  if  appropriate,  be  reallocated  to 
another  new  entrant  carrier.  In  addition  to 
such  grounds  for  withdrawal,  a  new  entrant 
slot  made  available  under  subparagraph  (C) 
shall  also  be  withdrawn  and  reallocated.  In 
accordance  with  this  paragraph,  if  the  holder 
falls  to  use  the  slot  in  providing  air  service 
as  described  in  subparagraph  (C). 

(3)(A)  Section  e005(c)(5)(C)  of  the  Metro- 
politan Washington  Airports  Act  of  1986  (49 
App.  U.S.C.  2454(c)(5)(C))  is  amended  by  in- 
serting ".  except  as  provided  In  the  Airline 
Competition  Equity  Act  of  1961,"  Imme- 
diately after  "of  this  Act". 

(B)  Section  8006(eKl)  of  the  Metropolitan 
Washington  Airports  Act  of  1986  (49  App. 
U.S.C.  2458(eKl))  is  amended  by  Inserting  ". 
except  as  provided  In  the  Airline  Equity 
Competition  Act  of  1961."  immediately  after 
"this  UUe". 


(e)  HiOH  Densttt  traffic  airport 
Rules.— (1)  The  provisions  of  subpart  K  of 
part  68  of  title  14,  Code  of  Federal  Regula- 
tions, and  of  the  rule  referred  to  In  sub- 
section (dXl)  of  this  section  shall  cease  to 
have  force  and  effect  on  and  after  the  date 
that  is  18  months  following  the  date  of  en- 
actment of  this  Act. 

(2)  If  after  such  provisions  cease  to  be  ef- 
fective the  Secretary  or  the  Administrator 
decides  to  issue  a  new  rule,  regulation,  order, 
or  other  procedure  providing  for  the  alloca- 
tion of  slots  at  any  airiwrt,  such  rule,  regu- 
lation, order,  or  other  procedure  shall  not  be 
issued  until  the  Administrator  certifies, 
after  notice  and  opportunity  for  public  com- 
ment, in  a  report  to  Congress  that—  ' 

(A)  such  a  rule,  regulation,  order,  or  other 
procedure  Is  required  In  the  Interest  of  avia- 
tion safety:  and 

(B)  there  is  no  alternative  means  for 
achieving  comparable  safety  which  has  a  leas 
adverse  effect  upon  competition  in  air  trans- 
portation at  such  airport. 

(3)  Any  such  rule,  regulation,  order,  or 
other  procedure  Issued  In  accordance  with 
paragraph  (2)  shall  be  airport-specific  unless 
the  Administrator  certifies  that  the  aviation 
safety  sought  cannot  be  achieved  without 
making  the  rule,  regulation,  order,  or  other 
procedure  applicable  to  more  than  one  air- 
port. 

(4)  The  Secretary  Is  directed— 

(A)  to  study  and  determine  the  extent  to 
which  shuttle  service  presently  provided  by 
air  carriers  operating  between  LaOuardla 
National  Airport  and  Boston,  and  between 
LaOuardla  National  Airport  and  Washington 
National  Airport,  is  of  significant  public  in- 
terest to  the  unique  megalopolis  of  the 
northeastern  United  States:  and 

(B)  to  report  to  Congress  within  12  months 
after  the  date  of  enactment  of  this  Act  on 
the  results  of  such  study,  along  with  such 
recommendations  as  the  Secretary  deter- 
mines appropriate. 

INTERNATIONAL  ROUTE  TRANSFERS 

Sec.  3.  Section  401(h)  of  the  Federal  Avia- 
tion Act  of  1968  (49  App.  U.S.C.  1371(h))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  Foreign  air  transportation  routes— 

"(A)  Requirement  for  findinos  by  the 
secretary— The  Secretary  of  Transportation 
may  approve  the  transfer  of  a  foreign  air 
transportation  route  certificate  only  If  the 
Secretary  makes  specific  findings,  based 
upon  the  Secretary's  independent  analysis 
and  subject  to  the  requirements  of  subpara- 
graphs (B)  and  (C),  that  the  transfer— 

"(1)  does  not  adversely  affect  the  long  term 
viability  of  an  carrier  Involved  In  the  trans- 
fer; 

"(11)  will  not  Increase  economic  concentra- 
tion in  the  domestic  airline  industry  or  oth- 
erwise adversely  affect  competition  In  the 
domestic  airline  Industry:  and 

"(ill)  Is  in  the  public  Interest.  Uklng  into 
account  the  factors  set  forth  in  section  102. 

"(B)  Finding  regarding  effects  on  viabil- 
ity.—(i)  If  any  person  makes  a  reasonable  as- 
sertion that  a  transfer  described  in  subpara- 
graph (A)  adversely  affects  the  long  term  vi- 
ability of  any  carrier  involved  In  the  trans- 
fer, the  Secretary  shall  not  make  a  finding 
under  subparagraph  (AXD  unless  It  Is  made 
on  the  record  after  a  hearing  in  accordance 
with  section  554  of  title  5,  United  States 
Code. 

"(ii)  The  Secretary  shall  not  consider  short 
term  inftisions  of  cash  resulting  ftrom  the 
transfer  as  a  determining  factor  in  a  car- 
rier's long  term  viability. 

"(C)  Finding  regarding  effects  on  com- 
petition.—If  any  iwrson  makes  a  reasonable 


assertion  that  a  transfer  described  in  sub- 
paragraph (A)  will  Increase  economic  con- 
centration In  the  domestic  airline  industry 
or  will  otherwise  adversely  affect  competi- 
tion In  the  domestic  airline  industry,  the 
Secretary  shall  not  make  a  finding  under 
subparagraph  (AKil)  unless  it  is  made  on  the 
record  after  a  hearing  In  accordance  with 
section  554  of  title  5,  United  States  Code.". 
foreign  investment  in  air  carriers 
Sec.  4.  (a)  DEFrnmoN  of  Citizen  of  the 
UNITED  States.— Section  101(16)  of  the  Fed- 
eral Aviation  Act  of  1968  (49  App.  U.S.C. 
1301(16))  is  amended  by  strildng  "at  least  75 
per  centum"  and  all  that  follows  and  insert- 
ing In  lieu  thereof  "no  more  than  25  percent 
of  the  voting  Interest,  and  no  more  than  25 
percent  of  the  equity,  is  owned  or  controlled 
by  persons  who  are  not  citizens  of  the  United 
States  or  of  one  of  its  possessions,  unless  the 
Secretary  of  Transportation  authorizes  a 
higher  percentage,  up  to  49  percent  of  the 
voting  interest  or  equity,  pursuant  to  sec- 
tion 420.". 

(b)  REVIEW  OF  Certain  Transactions.— <l) 
Title  IV  of  the  Federal  Aviation  Act  of  1958 
(49  App.  U.S.C.  1371  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 
■SEC.  ao.  FOREIGN  OWNERSHIP  OR  CONTROL  OF 

AIRCAIUUEIt& 

"(a)  Review  by  the  Secretary  of  Trans- 
port ation.— The  Secretary  of  Transpor- 
tation shall  review  any  proposed  transaction 
which  would  result  in  ownership  or  control, 
by  persons  who  are  not  citizens  of  the  United 
States,  of  more  than  25  percent  of  the  voting 
interest  or  equity  of  an  air  carrier. 

"(b)  Criteria  for  Approval.— After  re- 
viewing a  transaction  In  accordance  with 
subsection  (a),  the  Secretary  of  Transix>r- 
tatlon  may  authorize  more  than  25  percent 
of  an  air  carrier's  voting  Interest  or  equity 
to  be  owned  or  controlled  by  persons  who  are 
not  citizens  of  the  United  States  only  if  the 
Secretary  determines  that— 

"(1)  the  investment  laws  of  the  country  of 
nationality  of  each  foreign  person  involved 
In  the  transaction  provide  reciprocal  rights 
for  air  carriers  and  other  citizens  of  the 
United  States  to  invest  in  a  foreign  air  car- 
rier of  that  country's  flag; 

"(2)  the  United  States  has  a  procom- 
petltlve  aviation  agreement  with  the  coun- 
try of  nationality  of  each  foreign  person  in- 
volved In  the  transaction: 

"(3)  no  foreign  person  Involved  In  the 
transaotion  is  substantially  owned  or  con- 
trolled by  a  foreign  government; 

"(4)  competition  in  the  domestic  airline  in- 
dustry will  be  enhanced  by  the  transaction; 
and 

"(5)  the  increased  percentage  of  foreign 
ownership  or  control  will  not  adversely  af- 
fect the  national  security  interests  of  the 
United  States  or  unfairly  disadvantage  Unit- 
ed States  aircraft  manufacturers.". 

(c)  Conforming  Amendment.— The  portion 
of  the  table  of  contents  of  the  Federal  Avia- 
tion Act  of  1958  relating  to  title  IV  of  such 
Act  Is  amended  by  adding  at  the  end  the  fol- 
lowing new  item: 

"Sec.  4S0.  Foreign  ownership  or  control  of  air 
carriers, 
"(a)  Review  by  the  Secretary  of  Trans- 
portation. 
"(b)  Criteria  for  approval.". 
bankruptcy  treatment  of  certain  air  car- 
rier LEASES  AND  CONTRACTS  WITH  AIRPORT 
OPERATORS 

Sec.  5.  Section  366(d)  of  title  11.  United 
States  Code,  Is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(SKA)  Notwithstanding  paragraphs  (1),  (2). 
and  (4),  and  subject  to  subpcu-agraphs  (B)  and 


(C)  of  this  paragraph,  if  the  trustee  In  a  case 
under  any  chapter  of  this  title  does  not  as- 
sume or  reject  an  unexpired  lease  or  execu- 
tory contract  with  an  airport  operator  under 
which  the  debtor  has  a  right  to  the  use  or 
possession  of  an  airport  terminal,  aircraft 
gate,  or  related  facility  within  60  days  after 
the  date  of  the  order  for  relief,  or  within 
such  additional  time  as  the  court  sets  under 
subparagraph  (B)  during  such  60-day  period, 
then  such  lease  or  executory  contract  is 
deemed  rejected,  and  the  trustee  shall  imme- 
diately surrender  such  airport  terminal, 
gate,  or  related  facility  to  the  airport  opera- 
tor. 

"(B)  No  order  shall  be  entered  that  ex- 
tends, beyond  60  days  after  the  date  of  the 
order  for  relief,  the  time  for  assumption  or 
rejection  of  such  an  unexpired  lease  or  exec- 
utory contract  unless  the  airport  operator 
has  consented  in  writing  to  such  extension. 

"(C)  Notwithstanding  the  granting  of  con- 
sent by  an  airport  operator  under  subpara- 
graph (B).  upon  the  subsequent  request  of 
the  airport  operator  establishing  that  there 
exists  a  competing  demand  for  such  termi- 
nal, gate,  or  related  facility,  the  court  shall 
issue  an  order  requiring  the  trustee  to  deter- 
mine within  60  days  whether  to  assume  or  re- 
ject such  lease  or  executory  contract.". 

UTILIZATION  OF  AIRCRAFT  GATES  AT  AIRPORTS 

SBC.  6.  (a)  FINDINGS.- The  Congress  finds 
that  the  underutillzatlon  of  airport  gates, 
which  are  often  In  short  supply,  especially  at 
the  Nation's  busiest  and  most  critical  air- 
port facilities,  is  not  In  the  public  Interest 
and  can  have  a  serious  negative  impact  on 
domestic  airline  Industry  competition  and 
on  the  efficiency  of  operation  of  the  national 
air  transportation  system.  Impeding  the  effi- 
cient movement  of  iMissengers  and  goods  in 
Interstate  commerce. 

(b)  AUTHORITY    OF    AIRPORTS    TO    MODIFY 

Agreement. — Subject  to  the  guidelines  and 
limits  established  under  subsection  (c),  an 
airport  operator  which  has  been  petitioned 
by  an  air  carrier  for  the  use  of  aircraft  gates 
in  order  to  provide  additional  air  service  and 
promote  competition  in  the  domestic  airline 
industry,  and  which  determines  that  it  Is  un- 
able to  provide  such  gates  either  directly,  or 
Indirectly  through  the  enforcement  of  provi- 
sions In  lease  or  use  agreements  with  incum- 
bent air  carriers,  Is  authorized  to  modify  ex- 
isting lease  or  use  agreements  with  incum- 
bent air  carriers  in  order  to — 

(1)  impose  use-lose-or-share  requirements 
for  gates  and  related  facilities  covered  by 
such  agreements; 

(2)  require  joint  or  preferential  use  of  such 
gates  or  related  facilities  if  they  are 
unutilized  or  underutilized;  and 

(3)  obtain  the  right  of  approval  over  any 
sublease  of  such  gates  or  related  facilities  in 
order  to  ensure  that  air  carriers  which  sub- 
lease for  the  use  of  such  gate  or  related  fa- 
cilities do  so  under  terms  and  conditions 
comparable  to  those  applicable  to  the 
sublessor. 

(c)  GUIDELINES  AND  LIMITS.- Within  120 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  Transportation  shall  estab- 
lish, by  regulation,  guidelines  and  limits  for 
the  establishment  by  an  airport  operator,  in 
consultation  with  the  air  carriers  serving 
such  airport,  of  standards  for  determining 
when  gates  and  related  facilities  are 
underutilized.  Such  guidelines  and  limits 
shall  allow  individual  airports  establishing 
such  standards  to  take  into  account  local 
conditions.  Including  but  not  limited  to  the 
size  and  other  characteristics  of  their  facili- 
ties, the  type  of  aircraft  serving  such  facili- 
ties, and  the  types  of  air  service  provided 
from  such  facilities. 


(d)  Right  to  Fair  Compensation.— Any  air 
carrier  which  is  required  under  subsection 
(b)  to  give  up  its  right,  in  whole  or  in  part, 
to  use  a  gate  or  related  facility,  shall  be  fair- 
ly compensated  for  the  use  of  such  gate  or 
related  facility  It  is  required  to  forgo. 

FEDERAL  TRADE  COMMISSION  AUTHOIUTY 

SBC.  7.  Section  5(aK2)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45(aK2))  is  amend- 
ed by  striking  "air  carriers  and  foreign  air 
carriers  subject  to  the  Federal  Aviation  Act 
of  1968,". 

computer  RESERVATION  STBTXMS 

Sec.  8.  (a)  In  Oeneral.— Title  VI  of  the 
Federal  Aviation  Act  of  1958  (49  App.  U.S.C. 
1371  et  seq.).  as  amended  by  this  Act.  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

*8BC.  411.  C(MfPVTER  RESERVATION  Sy8rRlt& 

"(a)  NONDISCRIMINATORY  ACCESS.- The  Sec- 
retary of  Transportation  shall  ensure  that 
computer  reservation  systems  are  available 
on  a  nondiscriminatory  basis  to  all  air  cai^ 
riers,  ticket  agents,  and  other  iwrsons. 

"(b)  PROHiBmoN.— After  March  1,  1902,  no 
air  carrier  or  air  carrier  affiliate  shall  own, 
operate,  or  control  a  computer  reservation 
system. 

"(c)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  the  Secretary 
determines  appropriate  to  carry  out  this  sec- 
tion. 

"(d)  Defdotions. — For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

"(1)  Am  CARRIER  affiliate.— The  term  'air 
carrier  affiliate'  means  any  person  who,  di- 
rectly or  indirectly,  owns  or  controls  an  air 
carrier  or  is  owned  or  controlled  by  an  air 
carrier. 

"(2)  Computer  reservation  system.- The 
term  'computer  reservation  system'  means 
any  computerized  or  automated  system 
which  has  the  ability  to  allow  a  ticket  agent, 
air  carrier,  or  other  person  to— 

"(A)  obtain  information  on  routes,  arrival 
and  departure  schedules,  and  fares  of  flights 
of  air  carriers:  and 

"(B)  make  reservations  on  flights  of  air 
carriers  or  Issue  tickets  for  an  air  carrier.". 

Cb)  Conforming  amendment.— The  portion 
of  the  table  of  contents  of  the  Federal  Avia- 
tion Act  of  1956  relating  to  title  IV  of  such 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  item: 

"Sec.  421.  Ck)mputer  Reservation  Systems,  i 

"(a)  liondiscrtmlnatory  access.  | 

"(b)  Prohibition. 

"(c)  Regulations. 

"(d)  Definitions.". 
airline  passengers  bankruptcy  protection 
Sec.  9.  (a)  In  Oeneral.— Title  IV  of  the 
Federal  Aviation  Act  of  1968  (49  App.  U.S.C. 
1371  et  seq.),  as  amended  by  this  Act.  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

■SBC.      4tS.      BANKRUPTCY     TKANSPOIITATION 
PLANS. 

"(a)  Development.— 

"(1)  Order.— Not  later  than  60  days  after 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  Issue  an  order  authorizing 
covered  air  carriers  to  develop  a  plan  for  pro- 
viding air  transportation  for  any  person  who 
holds  an  airline  ticket  for  provision  of  such 
transportation  by  a  covered  air  carrier  who, 
after  the  date  of  purchase  of  such  ticket,  be- 
comes a  debtor  in  a  case  under  title  11,  Unit- 
ed States  (k>de.  Such  order  shall  also  include 
an  exemption  in  accordance  with  section  414. 

"(2)  Deadline  for  submission.- Any  plan 
developed  under  paragraph  (1)  shall  be  sub- 
mitted to  the  Secretary  for  approval  within 
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180  days  after  the  date  of  enactment  of  this 
section. 

"(b)     TDIK     LDflT     AND      BASIS     FOB     AP- 

FBOVAL.— If  a  plan  Is  submitted  to  the  Sec- 
retary in  accordance  with  subsection  (a),  the 
Secretary  shall  approve  or  disapprove  such 
plan  within  SO  days  after  the  date  of  such 
submission.  If  the  Secretary  determines  that 
such  plan  will  provide  (or  would  provide  if  all 
covered  air  carriers  participate  in  innplemen- 
tatlon  of  such  plan)  satisfactory  protection 
for  all  persons  who  hold  airline  tickets  de- 
scribed In  subeection  (a),  the  Secretary  shall 
approve  such  plan.  Otherwise,  the  Secretary 
shall  disapprove  such  plan. 

"(c)  Implementation  of  approved 
Plans.— If  the  Secretary  approves  a  plan 
under  this  section,  the  Secretary  shall  issue 
an  order  requiring  implementation  of  such 
plan  by  the  covered  air  carriers  who  submit- 
ted such  plan  and  any  other  covered  air  car- 
riers. If  there  are  any  covered  air  carriers 
who  did  not  participate  in  development  of  a 
plan  approved  under  this  section,  such  car- 
riers shall  be  treated  under  such  order  and 
plan  in  the  same  manner  as  carriers  who  did 
participate  in  development  of  such  plan. 

"(d)  REOULATION8.— If  a  plan  described  in 
subsection  (a)  is  not  submitted  within  180 
days  after  the  date  of  enactment  of  this  sec- 
tion, or  if  the  Secretary  disapproves  a  plan 
submitted  in  accordance  with  subsection  (a). 
or  if  the  Secretary  determines  that  a  plan 
approved  under  this  section  is  not  being  im- 
plemented in  a  manner  which  provides  satis- 
factory protection  for  all  persons  who  hold 
airline  tickets  described  in  subeection  (a). 
the  Secretary  shall  issue  regulations  requir- 
ing all  covered  air  carriers  to  provide  air 
transportation  for  persons  who  hold  such 
tickets.  Such  regulations  must  be  Issued 
within  BO  days  after  the  expiration  of  such 
180-day  period,  the  date  of  disapproval  of 
such  plan,  or  the  date  of  such  determination, 
as  the  case  may  be. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

"(1)  AIRLINE  Ticket.— the  term  "airline 
ticket'  means  any  written  Instrument  that 
embodies  a  contract  of  carriage  between  a 
covered  air  carrier  and  a  passenger  thereof 
for  interstate  or  overseas  air  transportation. 

"(2)  COVERED  AIR  CARRIER.— The  term  'cov- 
ered air  carrier'  means— 

"(A)  an  air  carrier  which  provides  inter- 
state or  overseas  air  transportation  pri- 
marily with  aircraft  having  seating  for  more 
than  60  iwssengers,  and  which  in  the  12- 
month  period  preceding  the  date  of  enact- 
ment of  this  section  enplaned  more  than  .2 
percent  of  the  total  number  of  passengers  en- 
planed on  all  aircraft  used  to  provide  Inter- 
state and  overseas  air  transportation  in  such 
period:  and 

"(B)  an  air  carrier  not  described  in  sub- 
paragraph (A)  who  enters  into  an  agreement 
with  an  air  carrier  who  Is  described  in  sub- 
paragraph (A)  to  operate  under  or  use  a  sin- 
gle air  carrier  designator  code  to  provide 
interstate  or  overseas  air  transjwrtation,  but 
only  with  respect  to  those  operaUons  of  the 
carrier  not  described  in  subparagraph  (A) 
which  are  carried  out  under  such  code. 

"(3)  Secretary— The  term  'Secretary' 
means  the  Secretary  of  Transportation.". 

(b)  CONFORMING  AMENDMENT.— The  portion 

of  the  table  of  contenu  of  the  Federal  Avia- 
tion Act  of  1968  relating  to  title  IV  of  such 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  Item: 
"See.  422.  Bankruptcy  transportation  plans 

"(a)  Development. 

"(b)  Time  limit  and  basis  for  approval. 

"(c)  Implementation  of  approved  plaju. 


"(d)  Regulations. 
"(e)  Definitions.".* 

•  Mr.  DANFORTH.  Mr.  President,  the 
legislation  that  Senator  McCain  and  I 
are  introducing  today  is  aimed  at  rein- 
vlgorating  competition  in  our  domestic 
airline  industry.  While  some  might 
consider  certain  provisions  of  this  leg- 
islation drastic,  the  time  for  drastic 
action  has  arrived. 

Consider  the  following: 

Eastern  Air  Lines,  founded  in  1927, 
the  airline  of  World  War  I  flying  ace 
Eddie  Rickenbacker,  is  in  liquidation. 

Pan  American  Airlines,  once  consid- 
ered America's  flagship  abroad,  the  air- 
line of  the  China  Clipper,  which  made 
the  world's  flrst  commercial  trans-Pa- 
ciflc  flight  in  1935.  the  airline  that  in- 
augurated trans-atlantic  Jet  service  in 
1958,  is  In  bankruptcy  and  is  selling  off 
its  parts. 

Continental  Airlines,  "the  proud  bird 
with  the  golden  tail,"  an  airline  which 
includes  the  remnants  of  Texas  Inter- 
national. New  York  Air,  Frontier  Air- 
lines, and  People  Elxpress.  is  also  in 
bankruptcy. 

America  West  and  Midway  Airlines, 
the  remaining  two  major  carriers 
spawned  by  deregulation,  have  entered 
bankruptcy. 

And  TWA.  my  hometown  airline,  a 
world  class  carrier  founded  in  1925.  the 
airline  of  Howard  Hughes,  the  pur- 
chaser of  Ozark  Airlines,  an  employer 
of  14.000  individuals  in  the  SUte  of 
Missouri,  has  defaulted  on  part  of  its 
debt,  has  sold  irreplaceable  inter- 
national routes  to  raise  money,  and  is 
seeking  the  protection  of  the  bank- 
ruptcy court. 

Mr.  President,  in  1978.  prior  to  airline 
deregulation.  13  major  airlines  carried 
90  percent  of  all  passengers.  Between 
1978  and  1986.  215  new  airlines  were  or- 
ganized. Today,  in  the  13th  year  of  de- 
regulation, the  Secretary  of  Transpor- 
tation and  many  industry  analysts  are 
warning  that  as  few  as  three  major  do- 
mestic carriers  may  survive. 

The  hands-off  approach  to  deregula- 
tion has  failed.  Deregulation  was  never 
intended  to  be  no  regulation.  It  is  in- 
structive to  look  back  at  our  expecta- 
tions when  Congress  enacted  deregula- 
tion. The  conference  report  accom- 
panying the  Airline  Deregulation  Act 
was  quite  clear  in  its  declaration  of 
purpose: 

The  prevention  of  unfair,  deceptive,  preda- 
tory, or  anticompetitive  practices  in  air 
transportation,  and  the  avoidance  of  unrea- 
sonable industry  concentration,  excessive 
market  domination,  and  monopoly  power. 

Mr.  President,  three  carriers  domi- 
nating our  skies,  controlling  our  air- 
ports, and  dictating  their  prices  to  con- 
sumers is  not  what  Congress  had  in 
mind  when  it  deregulated  the  airline 
industry.  Congress  never  intended  the 
American  people  to  have  only  three 
airlines  to  choose  among. 

The  Department  of  Justice,  in  testi- 
mony before  the  Senate  Commerce 
Committee  in  1977  said  that. 


[Commercial  aviation]  is  not  a  business  in 
which  there  are  enormous  economies  of 
scale.  It  Is  a  business  where  someone  who 
can  operate  at  a  lower-ooet  basis  can  do  bet- 
ter. [This  Is  not]  a  situation  in  which  we  are 
going  to  get  more  concentration. 

Well,  the  Department  of  Justice  was 
wrong.  We  have  more  concentration 
today,  and  if  action  is  not  taken  imme- 
diately, we  will  have  even  greater  con- 
centration tomorrow.  If  the  little  com- 
petition that  we  have  left  is  to  be  pre- 
served, we  must  act — and  act  now! 

Today.  Senator  McX^ain  and  I  are  In- 
troducing the  Airline  Competition  Act 
of  1991.  This  legislation  will  promote 
airline  competition,  lower  barriers  to 
entry  for  airlines,  and  forestall  asset 
sales  that  harm  the  long-term  viability 
of  carriers. 

The  legislation  establishes  new 
standards  for  DOT'S  approval  of  inter- 
national route  sales.  Before  approving 
any  route  sale,  the  Secretary  of  Trans- 
portation must  make  a  specific  finding, 
on  the  record,  that  the  sale  does  not 
harm  the  long-term  viability  of  any 
carrier  involved  in  the  transaction.  In 
addition,  the  Secretary  must  make  a 
second  finding  that  the  proposed  route 
sale  does  not  harm  domestic  airline 
competition.  If  a  party  presents  rea- 
sonable arguments  on  either  question, 
the  Department  must  hold  a  full  evi- 
dentiary hearing.  Furthermore,  in 
making  his  finding,  the  Secretary  must 
conduct  an  indeiwndent  analysis  of  the 
sale's  effect  on  viability  and  comjwti- 
tion.  as  opposed  to  relying  on  the  rep- 
resentations of  the  management  of  the 
carriers  involved.  After  the  Secretary 
satisfies  both  requirements,  he  may 
rule  on  the  current  jmblic  interest  test 
embodied  in  law. 

The  legislation  incorporates  two  pro- 
visions to  give  airports  more  control 
over  their  gates  to  promote  competi- 
tion. An  amendment  to  the  bankruptcy 
code  provides  that  an  overriding  public 
interest  in  the  efficient  utilization  of 
airport  gates  requires  airlines  to  reaf- 
firm their  commitment  to  leases  of  air- 
port gates  and  related  facilities  within 
60  days  of  declaring  bankruptcy.  This 
will  prevent  situations  where  a  carrier 
uses  the  protection  of  the  Bankruptcy 
Court  to  tie  up  valuable  airport  gates 
that  could  be  reallocated  to  encourage 
new  or  replacement  air  service.  A  sec- 
ond provision  allows  airports  to  reallo- 
cate unutilized  or  underutilized  airport 
gates  in  order  to  accommodate  new  en- 
trants and  promote  competition. 

To  encourage  competition  at  the  four 
slot  controlled  airports,  this  legisla- 
tion includes  substantially  all  of  S. 
2851.  rejwrted  by  the  Commerce  Com- 
mittee last  year.  The  provision  repeals 
the  buy/sell  rule  and  increases  the 
number  of  slots  by  5  percent  for  new 
entrants. 

The  Aviation  Competition  Act  of  1991 
includes  a  change  in  law  suggested  by 
Transportation  Secretary  Samuel  K. 
Skinner.  This  change  would  increase 
the  limit  on  foreign  ownership  in  U.S. 
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airlines  to  49  percent.  Secretary  Skin- 
ner has  argued  that  increased  foreign 
investment  is  a  potential  source  of 
much  needed  capital  for  U.S.  carriers. 
Approval  of  such  foreign  ownership 
would  be  conditioned  on  reciprocal  ar- 
rangements with  the  government  of 
the  investing  airline  and  protections 
for  U.S.  security  interests. 

The  legislation  also  grants  authority 
to  the  Federal  Trade  Commission 
[FTC]  to  end  anticompetitive  airline 
practices.  It  requires  airlines  to  divest 
themselves  of  ownership  of  computer 
reservation  ssrstems  by  January  1, 
1992— which  is  a  proposal  also  con- 
tained in  S.  839,  introduced  by  Senator 
McCain  and  myself.  Finally,  it  requires 
that  airlines  honor  the  ticket  of  any 
person  who  is  imable  to  fly  because  of 
the  bankruptcy  of  an  airline,  which  is 
identical  to  S.  240,  introduced  by  Sen- 
ator KASSEBAtm . 

Mr.  President,  in  order  to  salvage  air 
service  and  airline  competition,  we 
must  act  quickly.  The  Airline  Competi- 
tion Act  provides  a  basis  for  the  Senate 
Commerce  Committee  to  address  the 
forces  pushing  the  airline  industry  to- 
ward concentration,  higher  fares,  and 
less  service.* 


By  Mr.  LAUTENBERO  (for  him- 
self and  Mr.  Bradley): 

S.   1631.   A  bill  to  extend  the  tem- 
porary   suspension    of    duty    on    N- 
Amidino-3,5-dlamino-6-chloropyrazlne- 
carboxamide    monohydro-chloride    dl- 
hydrate;  to  the  Conmiittee  on  Finance. 

S.  1682.  A  bill  to  suspend  temjporarily 
the  duty  on  resin  dlaion  HP20;  to  the 
Committee  on  Finance. 

S.  1633.  A  bill  to  extend  the  tem- 
porary suspension  of  duty  on  (1)3-Quin- 
oline-oarboxcyclic  acid,  l-ethyl-6- 
flouro-l,4-dlhydro-4-oxo-(l-piperazinyl); 
to  the  Committee  on  Finance. 

S.  1634.  A  bill  to  extend  the  tem- 
porary suspension  of  duty  on  2,2- 
dlmethylcyclopropylcarboxamlde;  to 
the  Committee  on  Finance. 

S.  16B5.  A  bill  to  suspend  temporarily 
the  duty  on  4-(6-flouro-2  methyl  indine- 
3-methyl)  phenyl  methyl  sulphide  dis- 
solved in  toluene:  to  the  Committee  on 
Finance. 

S.  1636.  A  bill  to  suspend  temporarily 
the  duty  on  2,3,&-Trimethylphenol 
(TMP);  to  the  Committee  on  Finance. 

S.  16B7.  A  bill  to  suspend  temporarily 
the  duty  on  N,N-dlthio-di-(2,l-phenyl- 
ene)  bis  benzamide  until  January  1. 
1995;  to  the  Committee  on  Finance. 

S.  1638.  A  bill  to  suspend  temporarily 
the  doty  on  di-o-tolylguanidine  and 
diphenylguanldlne;  to  the  Committee 
on  Finance. 

S.  1839.  A  bill  to  extend  the  existing 
suspension  of  duty  on  2,4-Diamino-6- 
phenyl-l,3,5-trlazine;  to  the  Conmiittee 
on  Finance. 

suspension  of  dutt  on  certain  chemicals 
•  Mr.  LAUTENBERO.  Mr.  President,  I 
rise  to  introduce  nine  bills  on  behalf  of 
myself  and  Senator  Bradley  to  sus- 


pend duties  on  various  materials.  Com- 
panion bills  have  already  been  intro- 
duced in  the  House  of  Representatives. 

AMILORIDE  hydrochloride 

The  first  bill  would  extend  for  3  years 
the  suspension  of  the  duty  on  N- 
amldino  3,5  diamlno-6-chloropyrazine- 
carboxamlde  monohydryo-chlorlde 

dihydrate,  also  known  as  amilorlde  hy- 
drochloride. This  compound  is  used  in 
the  processing  of  Midamor.  a  potas- 
sium-sparing diuretic  used  with  other 
agents  in  congestive  heart  failure  and 
hypertension  to  help  restore  normal 
serum-potassium  levels  in  ];>atient8  who 
develop  hypokalemia.  Representative 
DWYGR  introduced  similar  legislation 
in  the  House. 

Currently,  there  is  no  other  domestic 
manufacturer  of  this  material,  and 
Merck  &  Co.,  a  pharmaceutical  com- 
pany headquartered  in  my  State,  must 
imi)ort  amilorlde  hydrochloride  trom 
Ireland. 

HPao 

I  am  also  introducing  a  bill  to  sus- 
pend for  3  years  the  duty  on  resin 
dlaion  HP20.  HP20's  end  products  are 
the  pharmaceuticals  Primaxln  and 
Tlenam.  These  trademarked-patented 
products  are  intravenous  formulations 
of  imipenem,  used  to  treat  serious  in- 
fections, including  skin  infections, 
bone  and  joint  infections,  and  urinary 
tract  diseases.  Merck  &  Co.  manufac- 
tures these  finished  pharmaceuticals  in 
its  Rahway.  NJ  plant  and  must  im]?ort 
HP20  from  Japsin.  Representative 
DwYER  has  introduced  similar  legisla- 
tion in  the  House. 

NORFLOXACIN 

Another  bill  which  I  am  introducing 
today  would  suspend  for  3  years  the 
duty  of  norfloxacin,  a  synthetic,  broad- 
spectrum  antibacterial  agent  for  oral 
administration  used  for  the  treatment 
of  adults  with  urinary  tract  infections. 
Marketed  by  Merck  &,  Co.  as  Noroxin, 
this  drug  is  not  manufactured  domesti- 
cally and  must  be  imported  f^om  Japan 
to  meet  United  States  demand.  Rep- 
resentative Valentine  has  introduced 
similar  legislation  in  the  House. 

D-CARBOXAMIDE 

Mr.  President,  today  I  am  also  intro- 
ducing a  bill  to  suspend  duties  on 
Dimethylcyclopropylcarboxamide,  also 
known  as  D-carboxamide.  D-carboxa- 
mlde  is  combined  with  other  ingredi- 
ents to  produce  two  drugs,  Primakln 
and  Tienam,  which  are  supplied  to  do- 
mestic and  foreign  markets.  Both  phar- 
tnaceutical  products  have  a  remark- 
ably broad  spectrum  of  activity  against 
gram-positive  and  gram-negative  aero- 
bic and  anaerobic  bacteria  including 
strains  resistant  to  penicillin.  D- 
carboxamide  is  not  produced  in  this 
country,  and  must  be  imported  trom 
Japan  by  Merck  &  Co.  Representative 
DWYER  has  introduced  similar  legisla- 
tion in  the  House. 

'lN-4 

I  am  also  introducing  a  bill  to  sus- 
pend for  3  years  the  duty  on  IN-4,  a 


drug  used  in  the  formulation  of 
Clinorll.  Clinorll  is  supplied  to  the  do- 
mestic market  as  a  nonsteroidal,  anti- 
inflammatory drug,  also  possessing  an- 
algesic and  antipyretic  properties.  The 
drug  is  indicated  for  treatment  of  os- 
teoarthritis and  rheumatoid  arthritis. 
IN-4  is  not  produced  domestically  by 
any  other  company,  and  must  be  Im- 
ported fl-om  Ireland  to  meet  United 
States  demand.  Merck  &  Co.  in  my 
State  is  the  only  U.S.  company  to  use 
this  intermediate  ingredient  in  the 
drug  manufacturing  process. 

2.3.4-TRIMETHTLPHENOL  [IVP] 

Mr.  President,  I  am  also  introducing 
a  bill  to  suspend  duties  on  2,3,4- 
trimethylphenol,  commonly  known  as 
TMP.  The  same  bill  has  been  intro- 
duced in  the  House  of  Representatives 
by  Representative  ROE. 

The  bill  would  continue,  for  3  years, 
the  suspension  of  duties  on  TMP.  TMP 
is  an  intermediate  in  the  production  of 
Vitamin  E.  Vitamin  E  is  one  of  the  13 
vitamins  recognized  as  being  essential 
for  man  and  animals.  The  role  of  Vita- 
min E  in  disease  prevention  is  under 
study  in  such  areas  as  cholestatic  dis- 
ease, a  serious  deteriorating  condition 
in  children,  and  retrolental  fibroplasia, 
which  may  lead  to  blindness  in  pre- 
mature Infants.  Hoflhiann-LaRoche  is 
one  of  four  companies  manufacturing 
Vitamin  E  in  the  United  States;  how- 
ever it  is  the  only  company  which  im- 
port the  intermediate  TMP.  TMP  is  not 
manufactured  in  the  United  States  and 
must  be  imported  trom  Oermany  and 
Japan. 

PEPTONa 

Mr.  President,  I  have  also  introduced 
a  bill  to  suspend  duties  on  N.N-dithio- 
di-(2,l-phenylene)bi8  benzamide,  also 
known  as  Pepton  22  until  January  1, 
1995.  The  same  bill  has  been  introduced 
in  the  House  of  Representatives  by 
Representative  Roe. 

The  bill  would  suspend  for  3  years  the 
duty  on  Pepton  22,  a  product  used  by 
American  Cyanamld  in  my  State  as  a 
raw  material  for  various  peptizer  prod- 
ucts. Peptizers  are  used  in  treating 
natural  and  sjmthetic  rubber  to  reduce 
its  viscosity  and  promote  easier  han- 
dling when  rubber  is  formed  into  its 
various  end  products.  The  tire  market 
consumers  80-  to  90-percent  of  the  total 
end  use  for  Pepton  products.  There  are 
a  variety  of  smaller  markets:  rubber 
gloves  for  household  uses;  latex  gloves 
used  by  the  medical  profession  as  a 
barrier  for  protection  against  infec- 
tion; printing  screen  rollers,  and  ath- 
letic shoes. 

DOTO  AND  DPG 

Another  of  the  bills  I  am  introducing 
will  suspend  the  duties  on  di-o- 
tolyguanldine  and  diphenylguanldlne 
for  3  years.  The  same  bill  has  been  in- 
troduced in  the  House  of  Representa- 
tives by  Representative  Roe.  Both  of 
these  products  function  as  rubber  ac- 
celerators which  promote  curing  in  the 
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maufacture  of  belts  and  hoses.  They 
also  protect  the  inte^ity  of  financial 
documents  made  fl-om  safety  paper,  by 
preventing  erasures.  American  Cyana- 
mld  must  import  these  products  f^om 
France  and  Japan,  as  there  is  no  Unit- 
ed States  manufacturer.  The  bill  would 
suspend  the  current  15-percent  tariff  on 
these  products. 

BENZOOUAN  AMINE 

Mr.  President,  the  last  of  the  bills  I 
am  introducing  today  will  suspend  du- 
ties on  2,4-Diamino-6-phenyl-l,3,5-tri- 
azlne,  also  known  as  benzoguanamine. 
The  same  bill  has  been  introduced  in 
the  House  of  Representatives  by  Rep- 
resentative Roe.  The  bill  will  suspend 
for  3  years  the  duty  on  benzo- 
guanamine. a  critical  raw  material  in  a 
series  of  methylated  benzoguanamine 
cross-linking  coating  resins.  These  res- 
ins are  utilized  in  beverage  can  coat- 
ings. 

American  Cyanamid  is  the  only  U.S 
producer  of  cross-linking  resins,  and 
consumes  two-thirds  of  the 
benzoguanamine  imported  to  the  Unit- 
ed States.  Since  there  are  no  U.S.  pro- 
ducers, the  company  depends  exclu- 
sively upon  Imported  benzoguanamine 
to  support  its  production  of  resins. 

Mr.  President,  in  the  case  of  each  and 
every  one  of  these  bills,  I  have  been  in- 
formed by  the  International  Trade 
Commission  staff  that  no  domestic 
manufacturer  exists  for  the  products 
used  by  U.S.  companies.  Yet  these  im- 
ports are  critical  to  the  U.S.  manufac- 
ture of  important  pharmaceutical  and 


industrial  end-use  products.  The  tariff 
merely  adds  additional  costs  to  the 
manufacturing  process  without  pro- 
tecting U.S.  industry. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bills  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  e  printed  in  the 
Record,  as  follows: 

S.  1631 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assenU)led, 
SECTION  I.  AMILORIDB  HYDROCHLORIDE. 

HMdlng  9902.30.89  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (relating  to 
amlloride  hydrochloride)  is  amended  by 
striking  --12/31/93"  and  inserting  "12/31/94". 

SEC.  t.  ErFBCnVE  DATE. 

The  amendment  made  by  section  1  shall 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for  consumption, 
after  December  31. 1992. 

S.  1632 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  TEMPORARY  DUTY  SUSPENSION. 

Heading  9902.39.14  of  the  Harmonised  Tariff 
Schedule  of  the  United  States  is  amended  by 
inserting  -'and  resin  diaion  hpaO"  after  the 
first  parenthetical  and  by  striking  "12/31/92" 
and  inserting  -'12/31;94". 

SEC.  S.  ErTECnVE  DATE. 

The  amendment  made  by  section  1  shall 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for  consumption, 
on  or  after  the  15th  day  after  the  date  of  the 
enactment  of  this  Act. 


S.  1633 


Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

amcnoNi.HostwLaxAcm. 

Heading  9802.30.85  of  the  Harmonised  Tariff 
Schedule  of  the  United  States  (relating  to 
norfloxacin)  is  amended  by  striking  "12/31/ 
92"  and  inserting  "12/31/M". 

SEC.  t.  EFFECnVB  DAIS. 

The  amendment  made  by  section  1  shall 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for  consumption, 
after  December  31, 1982. 

8.1634 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  EXTENSION  OT  DUTY  SUSPENSION. 

Heading  9902.30.68  of  the  Harmonised  Tariff 
Schedule  of  the  United  States  (relating  to  D- 
carboxamide)  is  amended  by  striking  "12/31/ 
92"  and  inserting  "12/31/94". 

SEC  a  EFFECTIVE  DATS. 

The  amendment  made  by  section  1  shall 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for  consumption, 
after  December  31, 1982. 

8.1635 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  asserr^led, 
SECTION  1.  DUTY  SUSPENSION. 

Subchapter  n  of  chapter  98  of  the  Har- 
monized Tariff  Schedule  of  the  United  SUtes 
is  amended  by  inserting  In  numerical  se- 
quence the  following  new  heading: 


"M2J1.12    4-(t-fliiiD-2  mmt  iMmt-J-iMttiQ  (laiqt  raMft  ulpkidi  tasaHH  i»  Wmiw  Mm  kiwn  is  IM  («nwM  (v  m  uU«i<m|  3t23.Mi» Fat 


MDCkM|t 


Hi  dUDfi  Oa  v  t(- 
ImlV 
3\nr. 


SEC  a  EFFECTIVE  DATE. 

The  amendment  made  by  section  1  applies 
with  respect  to  goods  entered,  or  withdrawn 
(tx>m  warehouse  for  consumption,  on  or  after 
the  15th  day  after  the  date  of  the  enactment 
of  this  Act. 


S.  1636 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  TMP. 

Subchapter  II  of  chapter  99  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
is  amended  by  inserting  in  numerical  se- 
Quence  of  the  following  new  beading: 


~9902J112    2Ji-Ti 


(fMiM  tm  m  UMHMI  aHlMHa  ■ 


dmii 


Oaerbt- 
tailZ/ 


SBC  a  EFFECTIVE  DATE. 

The  amendment  made  by  section  1  applies 
with  respect  to  goods  entered,  or  withdrawn 
trom  warehouse  for  consumption,  on  or  after 
the  15th  day  after  the  date  of  the  enactment 
of  this  Act. 


S.  1637 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  TEMPORARY  DUTY  SUSPENSION. 

Subchapter  n  of  chapter  99  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
Is  amended  by  inserting  in  numerical  se- 
quence of  the  following  new  heading: 


•mUM.a    UMUMi  12.  I  iHiUlwi)  tn  btiuami*  (CAS  to  I3S-S7-9)  (UMiM  iw  n  utHndmi  2930  M  20)  . 


Fnt 


Ik  Oiiorto- 

ckM|i        tailZ/ 

3W4". 


.  a  KFFCCnVB  DATE. 

The  amendment  made  by  section  1  shall 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for  consumption, 
on  or  after  the  15th  day  after  the  date  of  the 
enactment  of  this  Act. 

S.  1638 
Be  it  enacted  by  the  Seriate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION        1.        Di-O-TOLYLOUANIDINE        AND 
DIPBBNTLOUANIDINB. 

Heading  9902.29.56  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (relating  to 
l,2-Dlmethyl-3.5-dlphenylpyrasollum  methyl 


sulfate)  is  amended  by  striking  "12/31/90"  and 
inserting  "12/31/94". 

SBC  a  BFFECnVB  DATB. 

(a)  In  Oeneral.— Except  as  provided  In 
subsection  (b).  the  amendment  made  by  sec- 
tion 1  applies  with  respect  to  goods  entered, 
or  withdrawn  from  warehouse  for  consump- 
tion, on  or  after  the  15th  day  after  the  date 
of  the  enactment  of  this  Act. 

(b)  REUQUiOA-noN.— Notwithstanding  seo- 
Uon  514  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1514)  or  any  other  provision  of  law,  upon  a  re- 
quest filed  with  the  appropriate  customs  of- 
ficer before  the  90th  day  after  the  date  of  the 
enactment  of  this  Act,  any  entry  or  with- 
drawal trom  warehouse  for  consumptlon- 


(1)  which  was  made  after  December  31, 1980, 
and  before  the  15th  day  after  the  date  of  the 
enactment  of  this  Act;  and 

(2)  with  respect  to  which  there  would  have 
been  no  duty  If  the  amendment  made  by  sec- 
tion 1  applied  to  such  entry  or  withdrawal; 

shall  be  liquidated  or  rellquldated  as  though 
such  amendment  applied  to  such  entry  or 
withdrawal. 

8.1638 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION        1.        EXTENSION        OF        EXUTING       NUCLEAR  DECOMMISSIONING  RESERVE  FUKD  ACT 
8U8UPEN8ION  OF  DUTY. 

Heading  9902.30.83  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (relating  to 
2,4-Diamino-6-phenyl-l,3.5-triazlne)  is 

amended  by  striking  "12/31/92"  and  inserting 
"ia^l/94". 
SEC.  1  EFFECTIVE  DATS. 

The  amendment  made  by  section  1  applies 
to  goods  entered,  or  withdrawn  from  ware- 
house for  consumption,  after  December  31, 
1992.* 


By   Mr.   BRADLEY  (for  himself 
and  Mr.  Lautenbero): 
S.  1640.  A  bill  to  suspend  temporarily 
the  duty  on  Ethanone-l,2-naphthyI:  to 
the  Committee  on  Finance. 

TEMPORARY  SUSPENSION  OF  DUTY 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
to  introduce  legislation  providing  a 
three  year  duty  suspension  on 
ethanone-l,2-naphthyl-.  Joining  me  is 
my  colleague  Senator  Laittenbero. 
The  same  bill  was  introduced  as  H.R. 
1748  in  the  House  of  Representatives  by 
Representative  Rinaldo  on  April  11, 
1991. 

Ethanone-l,2-naphthyl-  is  not  made 
in  the  United  States.  Two  New  Jersey 
based  organizations,  Givaudan  Corp. 
and  Haarmann  and  Reimer  Corp.,  must 
import  the  chemical  ftom  Switzerland 
and  West  Germany  and  then  upgrade 
it.  Ethanone-l,2-naphthyl-  is  a  syn- 
thetic organic  chemical  used  as  an  aro- 
matic agent  in  a  wide  range  of  products 
ranging  from  skin  care  products  to 
household  cleansing  agents. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1640 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  subchapter  II  of 
chapter  99  of  the  Harmonized  Tariff  Schedule 
of  the  United  States  is  amended  by  inserting 
in  numerical  sequence  the  following  new 
heading: 

IAS  Nt.  93-M-3)        Frw  No  clUfl|t     No  c»iin|e     Ofi  or  be- 

[rmntH  <»  in  fot  12/ 

MMMdiaf  31/93" 

29MJoin 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  applies  with  respect  to 
goods  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  fifteen  day 
after  the  date  of  the  enactment  of  this  Act.* 


By  Mr.  BREAUX  (for  himself,  Mr. 

Grassley.    Mr.    Cochran,    Mr. 

Simpson,  Mr.  Lorr,  Mr.  Shelby. 

Mr.  Johnston,  Mr.  Danforth, 

Mr.  Pryor.  Mr.  Daschle,  Mr. 

Symms.  Mr.  Dixon,  Mr.  Bond, 

Mr.  Simon,  and  Mr.  Murkow- 

SKi): 
S.  1641.  A  bill  to  amend  section  468 A 
of  the  Internal  Revenue  Code  of  1986 
with  reepect  to  deductions  for  decom- 
missioning costs  of  nuclear  i>ower- 
plants;  to  the  Committee  on  Finance. 


•  Mr.  BREAUX.  Mr.  President,  I  rise 
today  to  reintroduce  the  Nuclear  De- 
commissioning Reserve  Fimd  Act  of 
1991  along  with  my  colleagues  Senators 
Grassley,  Cochran,  Lctt,  Shelby. 
Johnston,  Daschle,  Simpson,  Dan- 
forth, Pryor,  Symms,  Ddcon.  Bond. 
Simon,  and  Murkowski. 

Last  Congress,  I  introduced  similar 
leglslatlon  as  S.  1808.  This  legislation 
will  have  the  dual  benefit  of  lowering 
electric  utility  rates  for  consumers 
across  the  Nation  while  increasing  tax 
revenues  flrom  existing  qualified  nu- 
clear decommissioning  reserve  funds. 
The  Nuclear  Decommissioning  Reserve 
Fund  Act  of  1991  will  achieve  these  re- 
sults by  lowering  the  applicable  tax 
rate  on  the  Income  of  such  fUnds  and 
removing  the  current  Investment  re- 
strictions on  such  funds.  It  is  esti- 
mated that  this  legislation  will  lower 
the  Nation's  electric  bill  by  at  least  $35 
million  per  year  between  1990  and  2004. 
This  savings  is  passed  directly  through 
to  the  ratepayers  in  its  entirety.  For 
example,  the  people  in  my  State  of 
Louisiana  will  save  approximately  $80 
million  in  electricity  bills  over  the 
next  35  to  40  years  for  the  decommis- 
sioning of  the  Waterford  and  River 
Bend  facilities. 

BACKGROUND 

There  are  over  100  commercial  nu- 
clear powerplants  in  the  United  States. 
As  a  requirement  of  their  operating  li- 
cense, owners  of  nuclear  powerplants 
must  close  down,  dismantle,  and  decon- 
taminate the  plants  at  the  end  of  their 
useful  lives.  This  process,  called  de- 
commissioning, occurs  after  the  plant 
has  operated  for  several  decades  and  is 
an  extremely  expensive  and  complex 
procedure.  A  utility  company  that 
owns  a  nuclear  powerplant  usually  col- 
lects a  portion  of  the  estimated  future 
cost  of  decommissioning  the  plant  each 
year  from  customers  and  saves  it  in  a 
segregated  fund.  Investments  fi-om  this 
fund  are  governed  by  both  Federal  law 
and  State  public  utility  commissions. 

Section  468A  of  the  Internal  Revenue 
Code  of  1986  allows  a  utility  to  deduct 
contributions  to  a  qualified  nuclear  de- 
commissioning reserve  fund,  subject  to 
certain  limitations.  A  qualified  nuclear 
decommissioning  reserve  fund  is  a  seg- 
regated fund  to  be  used  exclusively  for 
the  payment  of  nuclear  decommission- 
ing costs  and  other  related  expenses. 

A  qualified  fund  is  a  separate  taxable 
entity  under  section  468A,  and  its  in- 
come is  subject  to  tax  under  current 
law  at  the  maximum  corporate  Income 
rate — now  34  percent.  The  assets  of  a 
qualified  fund,  like  those  of  a  tax-ex- 
empt black  lung  disability  trust  fUnd, 
may  be  invested  only  in  Federal  obliga- 
tions, tax-exempt  State  and  local  gov- 
ernment obllgationis,  and  certain  bank 
or  credit  deposits.  These  tsrpes  of  in- 
vestments have  relatively  low  rates  of 
return. 


Utility  companies  that  establish 
qualified  funds  generally  limit  their  In- 
vestments to  tax-exempt  State  and 
local  obligations  because  of  the  high 
tax  rate  Imposed  on  the  qualified 
funds.  As  a  result,  the  U.S.  Treasury  Is 
denied  significant  tax  revenue  fi*om 
qualified  funds. 

Moreover,  imposition  of  the  maxi- 
mum corporate  tax  rate  on  the  earn- 
ings of  these  funds  ignores  the  fkct 
that  these  amounts  are  actually  set 
aside  by  utility  customers  to  fund  a  fu- 
ture cost.  The  utility  company  merely 
acts  as  a  conduit  In  collecting  cus- 
tomer ftmds  to  pay  these  future  costs. 
Thus,  the  proper  tax  rate  to  apply  to 
these  earnings  is  the  composite  tax 
rate  of  electric  utility  customers,  and 
not  a  corporate  tax  rate. 

LBOISLATTVS  PROPOSAL 

The  Nuclear  Decommissioning  Re- 
serve Fimd  Act  of  1991  would  correct 
the  problems  of  current  law  and  make 
the  establishment  of  a  qualified  nu- 
clear decommissioning  reserve  Aind 
more  beneficial  to  utility  customers  by 
phasing  in  a  reduction  of  the  applicable 
income  tax  rate  applied  to  such  a  fund 
fl:om  34  percent  to  22  iwrcent  in  taxable 
years  1991  and  1992  and  to  20  percent  be- 
ginning In  taxable  year  1993  and  elimi- 
nating the  current  investment  restric- 
tions. The  proposed  reduction  in  rate 
recognizes  both:  First,  that,  trom  a  tax 
policy  perspective  the  proper  rate  to 
apply  to  these  funds  is  the  average 
marginal  tax  rate  of  utility  customers: 
and  second,  the  desirability  fi:t>m  an 
environmental  perspective  of  providing 
an  appropriate  Incentive  to  establish 
and  adequately  finance  these  funds. 
The  elimination  of  Investment  restric- 
tions would  encourage  qualified  funds 
to  invest  in  taxable  securities  rather 
than  tax-exempt  securities.  The  bill 
would  not  permit  utilities  to  make 
speculative  investments  with  the  as- 
sets of  qualified  funds  because  the  In- 
vestment of  the  assets  would  remain 
subject  to  regulation  by  public  utility 
commissions. 

These  changes  would  allow  qualified 
funds  to  Invest  In  obligations  that  gen- 
erate higher  rates  of  return  and  there- 
fore would  decrease  the  amounts  need- 
ed to  be  collected  fl'om  customers  for 
decommissioning.  These  savings  would 
directly  benefit  customers  by  lowering 
electric  rates  they  otherwise  would  be 
charged. 

Finally,  the  changes  would  have  the 
result  of  decreasing  dependence  on  for- 
eign oil  by  reducing  the  decommission- 
ing component  of  the  American  con- 
sumer's cost  of  electricity. 

The  Nuclear  Decommissioning  Re- 
serve Fund  Act  of  1991  represents  an 
opportunity  to  reduce  electricity  costs 
to  American  consumers,  benefit  the 
health  and  safety  of  the  American  pub- 
lic, create  a  substantial  market  for 
U.S.  Treasury  obligations,  to  Increase 
tax  revenues  firom  existing  qualified 
funds,  to  decrease  our  dependence  on 
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foreign  oil,  and  to  encourage  the  estab- 
lishment of  additional  qualified  funds 
so  as  to  provide  for  the  environ- 
mentally adequate  deconrmilsslonlng  of 
nuclear  grenerating  facilities. 

I  urge  my  colleagues  to  support  this 
legislation  and  ask  unanimous  consent 
that  the  text  of  this  bill  be  ixinted  In 
the  Rbcord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  1641 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
retentatnea  of  the  United  States  of  America  in 
Congress  assembled. 
mcnoN  I.  saotmrriE. 

This  Act  mity  be  cited  as  the  "Nuclear  De- 
commissioning Reserve  Fund  Act  of  1991". 

sac  a  NVCLKAB  DECOMM]88IO^aNC  RBSCRVE 
PUND. 

Subsection  (e)  of  section  468A  of  the  Inter- 
nal Revenue  Code  of  1966  (relating:  to  special 
rules  for  nuclear  deconunlsslonlng  costs)  Is 
amended— 

(1)  In  paragrmph  (2XA)  by  striking  "equal 
to  the  highest  rate  of  tax  specified  In  section 
U(b)"  and  inserting  "of  22  percent  for  tax- 
able years  beginning  after  December  31,  1990. 
and  before  January  1,  1993,  and  of  20  percent 
for  taxable  years  beginning  after  December 
31,  1902",  and 

(2)  in  paragraph  (4)  by  strilclng  subpara- 
graph (C),  by  adding  "and"  at  the  end  of  sub- 
paragraph (A),  and  by  striking  ".  and"  at  the 
end  of  subparagraph  (B)  and  Inserting  a  pe- 
riod. 

8BC  a  DRCnVK  OATS. 

The  amendments  nutde  by  this  Act  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1960.e 


By  Mr.  ORASSLEY  (for  himself 
and  Mr.  HKFLIN): 
S.  1642.  A  bill  to  amend  section  574  of 
title  5,  United  States  Code,  to  author- 
lee  the  Administrative  Conference  of 
the  United  States  to  provide  assistance 
In  response  to  requests  relating  to  the 
improvement  of  administrative  proce- 
dure In  foreign  countries;  to  the  Com- 
mittee on  the  Judiciary. 

AOMOnSTRATTVI  CONFERENCE  ACT 

•  Mr.  ORASSLEY.  Mr.  President,  I  rise 
to  Introduce  a  bill  to  enable  the  Ad- 
ministrative Conference  of  the  United 
States  to  provide  technical  assistance 
on  administrative  law  matters  to  for- 
eign governments. 

The  emerging  democracies  of  Eastern 
Europe  are  seeking,  not  only  financial 
assistance,  but  they  want  help  In  es- 
tablishing democratic  institutions.  We 
have  seen  delegations  of  parliamentar- 
ians studjrlng  Congress.  Lawyers  are 
being  called  upon  to  consult  on  the  de- 
velopment of  tne  elections  and  rep- 
resentative government— things  we 
take  for  granted. 

These  nations  are  also  asking  for 
help  on  the  management  of  democracy 
on  a  day  to  day  basis,  and  the  running 
of  an  accountable  bureaucracy.  We  are 
fortunate  to  have  an  agency  with  ex- 
pertise on  administrative  and  regu- 
latory matters.  The  Administrative 
Conference  of  the  United  States  is  an 


advisory  body  for  the  study  of  the  eCO- 
ciency,  adequacy,  and  fairness  of  the 
administrative  procedures  used  by 
agencies.  ACUS  makes  recommenda- 
tions for  Improvements  to  the  agen- 
cies, the  President,  Congress  and  the 
Judiciary,  and  ACUS  collects,  published 
and  arranges  for  the  interchange 
among  agencies  of  useful  information 
to  Improve  administrative  procedures. 

But  the  Administrative  Conference  is 
not  authorized  to  respond  to  the  re- 
quests of  foreign  governments.  This 
bill  would  enable  the  conference  to  do 
just  that.  It  amends  the  Administra- 
tive Conference  Act  to  permit  the 
agency  to  provide  assistance  in  re- 
sponse to  requests  relating  to  the  im- 
provement of  administrative  proce- 
dures In  foreign  countries.  The  Admin- 
istrative Conference  has  to  act  with 
the  concurrence  of  the  State  Depart- 
ment, AID,  or  the  U.S.  Information 
Agency. 

This  bill  does  not  require  any  addi- 
tional money.  To  the  extent  the  Ad- 
ministrative Conference  performs  serv- 
ices for  a  forelgm  government,  the  bill 
would  allow  them  to  be  reimbursed  for 
any  costs. 

Mr.  President,  this  bill  provides  an 
opportunity  for  the  United  States  to 
show  leadership  in  the  area  of  adminis- 
trative law.  Our  system  is  a  good  one, 
although  we  can  always  Improve  the 
performance  of  our  bureaucracy.  But 
we  have  a  good  example  to  share  with 
emerging  democracies.  Let  us  allow 
our  experts  at  the  Administrative  Con- 
ference to  do  It.e 


By  Mr.  AKAKA: 
S.  1643.  A  bin  to  amend  the  Solid 
Waste  Disposal  Act  to  make  improve- 
ments in  the  regulation  of  exports  of 
hazardous  and  additional  wastes,  and 
for  other  purposes;  to  the  Committee 
on  Environment  and  Public  Works. 

INTERNATIONAL  HAZARDOUS  WASTE  DISPOSAL 
AND  ENFORCEMENT  ACT 

•  Mr.  AKAKA.  Mr.  President,  millions 
of  tons  of  hazardous  waste  cross  inter- 
national borders  every  year  without 
adequate  safeguards  to  ensure  their 
proper  handling  and  final  disposition. 
Accidental  spills  at  sea,  intentional 
dumping  of  hazardous  waste  In  our 
oceans,  and  constant  leakage  f^m  de- 
ficient storage  facilities  can  devastate 
our  fragile  marine  ecosystems,  ruin 
vital  Industries  such  as  fishing  and 
tourism,  and  present  a  serious  public 
health  threat  by  poisoning  our  food 
chain. 

To  protect  our  oceans  and  marine 
ecosystems  ft-om  the  threat  of  hazard- 
ous waste  pollution,  I  am  introducing 
today  the  International  Hazardous 
Waste  Disposal  and  Enforcement  Act. 
My  bill  would  bring  the  United  States 
Into  compliance  with  the  requirements 
of  the  Basel  Convention  on  the  Control 
of  Transbotmdary  Movements  of  Haz- 
ardous Waste  and  Their  Disposal.  The 
United  States  Is  one  of  54  countries  to 
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have  signed  the  accord,  but  only  10 
have  ratified  it;  20  countries  must  rat- 
ify the  treaty  for  it  to  go  into  effect. 

It  is  imperative  that  the  United 
States  act  quickly  to  become  one  of 
the  20  ratifying  signatories  so  that  we 
may  Influence  the  scope  and  effective- 
ness of  the  convention.  Failure  to  rat- 
ify the  Basel  agreement  would  mean  a 
forfeiture  of  U.S.  leadership  on  this 
sensitive  f^ont.  Indeed,  the  United 
States  signed  the  treaty  because  we  re- 
alized that  rising  costs  and  diminishing 
options  for  disiwsing  waste  have  caused 
Industrialized  countries  to  export  more 
of  their  wastes.  And  who  Is  the  recipi- 
ent of  this  waste?  Increasingly,  it  is 
the  developing  countries.  Unfortu- 
nately, many  of  these  countries  lack 
adequate  environmental  laws  or  the 
means  to  properly  dispose  of  hazardous 
wastes. 

Unless  we  act  soon  on  legislation  to 
properly  contain  the  international 
shipment  of  hazardous  wastes,  we  will 
have  an  environmental  nightmare  on 
our  hands  in  the  future.  For  my  home 
State  of  Hawaii,  hazardous  waste  pollu- 
tion in  the  Pacific  Ocean  is  a  poten- 
tially serious  threat  to  the  natural 
beauty  of  our  beaches;  the  viability  of 
Hawaii's  major  Industry,  tourism;  and 
the  health  and  vitality  of  our  vast  fish- 
ing stocks  and  nuurine  ecosystems.  I  re- 
mind my  colleagues  that  the  Pacific  is 
a  prime  source  of  seafood  for  a  nation 
whose  consumption  of  seafood  and  re- 
lated products  has  soared  over  the  last 
decade. 

Mr.  President,  four  bills  have  been 
Introduced  this  year  to  implement  the 
terms  of  the  Basel  Convention.  The 
President's  proposal.  S.  1082.  Intro- 
duced by  our  colleague,  Senator  John 
Chafee,  is  an  Important  flrst  step  to 
carry  out  our  treaty  requirements.  But 
this  Is  only  a  first  step.  S.  1082  literally 
stops  at  the  water's  edge.  Once  hazard- 
ous wastes  are  shipped  off-shore,  the 
administration's  bill  declares  that  the 
minimum  treaty  requirements  have 
been  met  and  that  the  shipment  is  no 
longer  our  responsibility.  The  bill  does 
not  seek  in  any  way  to  track  the  ship- 
ment to  its  final  destination  and  dis- 
position. The  administration,  in  short, 
seems  to  be  saying,  "Godspeed  to  you, 
hazardous  waste,  and  good  riddance." 

Mr.  President,  my  measure  goes  far 
beyond  the  President's  bill.  In  addition 
to  the  administration's  proposal  that 
recipient  nations  have  signed  a  bilat- 
eral agreement  with  the  United  States 
on  the  handling  of  the  hazardous 
waste,  my  bill  will  require  that  they 
also  be  signatories  to  the  Basel  Con- 
vention. 

Furthermore,  my  bill  will  require 
U.S.  Customs  and  the  recipient  nation 
to  certify  the  volume,  content,  and  des- 
tination of  the  hazardous  cargo  so  that 
we  can  accurately  track  this  noxious 
waste. 

My  proposal  has  another  very  impor- 
tant  benefit:    it   protects   our   fragile 
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seas.  By  closely  tracking  the  shipment 
of  hazardous  wastes.  Illicit  dumping  of 
toxic  wastes  on  the  open  seas  is  made 
much  more  difficult  and  therefore  less 
likely.  This  Is  very  Important  when 
you  consider  the  growing  body  of  evi- 
dence which  indicates  that  Illegal 
dumping  of  hazardous  waste  is  occur- 
ring at  sea. 

Furthermore,  my  legislation  requires 
the  filing  of  disclosure  statements  with 
the  U.S.  Attorney  General.  This  re- 
quirement win  root  out  those  with  a 
history  of  criminal  or  financial  wrong- 
doing and  keep  the  lucrative  business 
of  hazardous  waste  management  out  of 
the  hands  of  convicted  felons. 

Mr.  President,  we  must  reach  beyond 
the  letter  of  the  Basel  Convention  and 
adopt  legislation  which  embraces  the 
environmental  spirit  of  that  agreement 
as  well.  Immediate  endorsement  of  the 
Basel  Convention  and  quick  passage  of 
the  International  Hazardous  Waste  Dis- 
posal and  Enforcement  Act  would  sig- 
nal our  Nation's  serious  commitment 
to  preserving  our  global  environment. 

The  Basel  Convention  is  an  excellent 
accord  which  deserves  more  than  a 
simple  stamp  of  approval.  Congress 
should  embrace  the  spirit  of  this  inter- 
national environmental  accord  and 
adopt  legislation  which  demonstrates 
our  commitment  to  the  health  of  our 
planet  and  the  future  of  its  people.* 
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By  Mr.  METZENBAUM: 
S.  1644.  A  bill  to  create  the  Insurance 
Regulatory  Commission;  to  the  Com- 
mittee   on    Conunerce,    Science,    and 
Transportation. 

INSURANCE  PROTECTION  ACT  OF  1»1 

•  Mr.  METZENBAUM.  Mr.  President, 
today  there  is  a  crisis  of  confidence  in 
our  Insurance  companies  and  our  insur- 
ance regulatory  system. 

Months  of  bad  news  have  shaken  the 
American  people's  faith  In  an  industry 
that  used  to  be  considered  solid, 
stodgy,  and  safe. 

Night  after  night  on  the  evening 
news  they  see  evidence  that  something 
is  very  wrong.  High  flying  companies 
like  Elxecutlve  Life  are  crashing— but 
so  are  companies  like  Mutual  Benefit 
Life — companies  once  considered  con- 
servative and  sound.  What  are  people 
to  think  when  the  ratings  of  six  major 
life  Insurance  companies  are  down- 
graded in  a  single  day? 

Now  millions  of  Americans  who  hold 
life  insurance  policies  or  pension  annu- 
ities are  wondering  if  their  insurance 
company  is  solvent.  They  see  Execu- 
tive Life  annuity  holders  forced  to  live 
on  70  percent  of  their  monthly  pension 
checks  and  wonder  If  that  could  happen 
to  them.  They  share  the  outrage  of  Mu- 
tual Benefit  policyholders  who  were 
unable  to  get  their  money  out.  but 
learned  that  company  executives  got 
away  with  golden  parachutes. 

The  public  is  not  reassured  by  insur- 
ance industry  spokesmen  who  insist 
that  nothing  Is  wrong.  They  don't  be- 


lieve industry  claims  that  there  really 
is  no  problem,  that  every  failure  is 
somehow  unique.  They  wonder  just 
who  the  State  insurance  commis- 
sioners have  been  protecting  all  these 
years.  And  they  wonder  what  is  Wash- 
ington doing  to  protect  them  now. 

With  the  possibility  of  still  more  fail- 
ures, we  must  change  the  way  we  pro- 
tect the  Insurance  policyholders  and 
pension  annuity  holders  of  this  coun- 
try. As  we  cope  with  the  current  fail- 
ures making  headlines,  we  must  re- 
vamp the  system  to  prevent  any  future 
failures  and  banner  headlines. 

The  fact  is  that  the  decade  of  the 
1980's  brought  much  change  to  our 
lives.  In  the  financial  services  Indus- 
try, and  in  the  life  Insurance  industry 
particularly,  those  changes  were  radi- 
cal. 

Life  Insurance  companies  are  no 
longer  the  conservative  institutions 
they  used  to  be.  Today,  they  can  create 
tax-driven  investment  gimmicks  with 
the  best  of  them.  The  interest  rates 
they  have  gtiaranteed  have  driven  them 
to  take  risks — big  risks — that  place 
their  policyholders  and  annuitants  in 
potentially  grave  danger. 

Unfortunately,  our  system  of  insur- 
ance regulation  through  the  50  States 
did  not  change  with  the  industry. 
Today,  it  is  outstaffed  and  outlobbied 
by  the  most  economically  influential 
industry  in  America. 

The  Antitrust  Subcommittee  I  chair 
has  been  conducting  hearings  on  the 
Insurance  industry  and  the  adequacy  of 
State  regulation  since  December  1990. 
What  I  have  learned  is  that  State  regu- 
lators are  honorable  and  well  inten- 
tioned  people,  but  the  current  system 
of  50  separate  regulators  is  outdated 
and  overwhelmed.  We  have  national  in- 
surance companies,  but  50  separate  reg- 
ulators. 

Some  in  the  insurance  Industry  fi- 
nally are  acknowledging  the  problem. 
IDS  Financial  Services,  one  of  the  larg- 
est insurance  companies  in  the  country 
said  it  well  in  March  1990:  "The  current 
regulatory  structure  will  prove  ineffec- 
tive in  preventing  an  Insolvency  prob- 
lem in  the  U.S.  life  Insurance  indus- 
try—unless, of  course,  we  are  lucky 
and  something  is  done  to  significantly 
Improve  life  Insurance  regulation." 

This  multibillion-dollar  Industry  is 
too  powerful  and  the  future  of  millions 
of  policyholders  is  too  important  to 
trust  to  luck.  Something  must  be  done 
now. 

Today,  I  am  introducing  the  Insur- 
ance Protection  Act  of  1991.  com- 
prehensive legislation  to  protect  the 
safety  and  security  of  American  con- 
sumers' insurance  policies  and  annu- 
ities. 

The  act  will  not  create  another  Fed- 
eral bureaucracy — day-to-day  regula- 
tion of  insurance  companies  will  re- 
main with  the  States.  It  will  create  an 
Independent  Federal  Regulatory  Com- 
mission, similar  in  structure  to  the  Se- 


curities and  Exchange  Commission, 
which  will  set  national  standards  in 
areas  critical  to  the  solvency  and  solid- 
ity of  these  national  Insurance  compa- 
nies. States  will  be  accredited  baaed  on 
their  adoption  and  Implementation  of 
these  minimum  standards  in  matters 
such  as  capital  and  surplus  require- 
ments, consumer  disclosure,  invest- 
ment limits,  and  regrulatory  resources. 

The  commission  will  not  supersede 
State  regulation,  but  it  will  assume  re- 
sponsibility in  areas  where  uniformity 
and  Federal  oversight  are  needed.  It 
makes  no  sense  for  50  different  States 
to  be  Involved  in  liquidating  a  single 
national  company.  It  makes  no  sense 
for  policyholders  with  the  same  policy 
in  the  same  national  company  to  get 
different  protection  because  State 
guaranty  fUnds  are  different.  It  will  li- 
cense reinsurance  companies,  liquidate 
failed  companies,  and  administer  a  na- 
tional guaranty  fund  that  would  be 
prefUnded  by  industry  assessments. 

This  legislation  is  not  a  Federal  bail- 
out of  the  Insurance  industry.  The 
American  taxpayers  are  under  no  legal 
obligation  to  underwrite  insurance 
company  policies  as  they  are  with  sav- 
ings and  loans.  But  this  Government 
does  have  an  obligation  to  reform  a 
system  that  falls  to  protect  the  finan- 
cial security  of  millions  of  Americans. 

Apologists  for  the  insurance  industry 
will  try  to  tell  you  that  Federal  in- 
volvement in  the  Insurance  industry 
will  bring  the  same  kind  of  disaster  as 
Federal  regulation  in  the  savings  and 
loan  Industry.  It  was  not  Federal  regu- 
lation that  destroyed  the  savings  and 
loan  Industry— it  was  deregulation  of 
the  industry  that  permitted  wild  specu- 
lation by  wheeler-dealers  and  crooks. 
The  savings  and  loan  industry  did  not 
collapse  because  of  Federal  regula- 
tion—it failed  because  regulators  failed 
to  regulate. 

We  cannot  restore  the  American  peo- 
ple's faith  in  the  Nation's  insurance  In- 
dustry without  reforming  the  Nation's 
insurance  regulatory  system.  They 
need  to  know  that  there  is  a  uniform 
system  of  safeguards  and  standards 
that  protects  all  Americans.  And  the 
American  people  need  to  know  that 
there  is  a  Federal  agency  making  sure 
that  State  regulators  regulate. 

Mr.  President.  I  am  attaching  a  simi- 
mary  of  the  bill,  and  ask  imanimous 
consent  that  the  summary  be  inrlnted 
in  the  RECORD. 

There  being  no  objection,  the  sum- 
noary  was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

SUMMART  OF  THE  INSURANCE  PROTECTION  ACT 
OF  1991— AUOUST  2,  1991 

The  Insurance  Protection  Act  of  1991  has 

six  titles  and  Is  a  comprehensive  effort  to 
protect  the  safety  and  security  of  American 
consumers'  insurance  policies. 

Title  I  of  the  Insurance  Protection  Act  of 
1991  establishes  at  the  Federal  level  an  Inde- 
pendent Insurance  Regulatory  Conunlsslon. 
This  Commission,  similar  in  structure  to  the 
Securities  and  Exchange  Commission,  would 
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not  superaede  exlstlof  BtaM  inauraace  de- 
{Mrtmenta,  but  would  perform  certain  fonc- 
tlona  where  uniformity  and  Federal  over- 
■Ifht  are  necesaary.  In  that  regard,  the  Com- 
mlaalon  would  fulfill  many  of  the  functlona 
that  the  voluntary  National  Aaaociatlon  of 
Inaurance  Commlaaloners  currently  doea,  but 
would  be  able  to  compel  uniformity  where 
the  NAIC  cannot.  The  Coirmiaaion  would  be 
Ainded  entirely  by  inaurance  induatry  aaaeas- 
menta. 

The  Commlaaion  would  promul^te  mini- 
mum Federal  atandarda  In  thoae  areaa  criti- 
cal to  the  aolvency  and  aolidlty  of  the  Inaur- 
ance Induatry  and  to  Ita  proper  regulation  at 
the  State  level.  The  Commlaaion  would  ac- 
credit Statea  baaed  on  their  adoption  and  im- 
plementation of  theae  minimum  atandarda, 
but  Statea  would  be  authorized  to  eatabliah 
more  atrlngent  State  regulationa.  An  accred- 
ited State  would  be  authorized  to  iaaue  inter- 
atate  inaurance  licenaea  to  companiea  domi- 
ciled in  the  State.  If  a  State  faila  to  receive 
accreditation  or  haa  ita  accreditation  re- 
voked by  the  Commlaaion.  Inaurance  compa- 
niea In  the  State  would  loae  their  licenaea  to 
do  bualneaa  In  Interatate  commerce.  The  ac- 
creditation proceaa  would  not  be  inatltuted 
until  two  yeara  following  enactment  of  thla 
Act. 

The  Commlaaion  would  periodically  aaaeaa 
the  accreditation  of  each  State  and  would 
examine  individual  companiea  to  monitor 
the  effectiveneaa  of  a  State'a  regulation.  On 
the  baala  of  theae  ezamlnatlona  the  Commla- 
aion could  order  the  State  to  reexamine  an 
inavirer. 

The  Commlaaion  would  alao  be  a  central 
depoaltory  for  Information  on  the  inaurance 
Induatry  and  would  report  to  Congreaa  on 
algnlflcant  laauea  and  trenda. 

Within  the  Commlaaion  there  would  be  ea- 
tabliahed  a  aecurltlea  valuation  office.  Thla 
office  would  determine  valuea  for  aecurltlea, 
auch  aa  atock  and  bonda.  carried  on  the 
booka  of  inaurance  companiea  to  enaure  that 
thoae  aecurltlea  are  given  accurate  and  fair 
valuea.  The  Securltiea  Valuation  Office  of 
the  NAIC  currently  iwrforma  a  aimilar  func- 
tion. 

Title  n  authorizea  the  Commlaaion  to  ea- 
tabliah  Federal  atandarda  on  any  matter 
that  ia  critical  to  the  continued  aolvency  and 
aolidlty  of  the  Inaurance  Induatry  and  to  ita 
proper  regulation  at  the  State  level,  and  aeta 
forth  a  number  of  aubjecta  on  which  the 
Commlaaion  muat  promulgate  regulationa. 
Among  the  aubjecta  for  which  there  will  be 
minimum  Federal  atandarda  are  capital  and 
aurplua  requlrementa.  Umltationa  on  invol- 
untary tranafers  of  poUclea  by  Inaurera. 
conaumer  diacloaure  and  inaurance  policy 
aim  pi  if]  cation  requlrementa,  and  ownerahip 
llmltatlona. 

Title  m  eaubllahea  within  the  Inaurance 
Regulatory  Commlaaion  an  Office  of  Relnaur- 
ance  Regulation.  Currently  Statea  are  not  in 
poeitlon  to  adequately  regulate  the  majority 
of  relnaurera  becauae  they  are  offahore  and 
outalde  the  reach  of  State  authorltiea.  Thla 
ofllce  would  have  the  authority  to  grant  or 
revoke  licenaea  to  relnaurera  and  would  be 
charged  with  the  reaponalbiUty  of  regulating 
both  domeatic  and  alien  companiea  aeeklng 
to  tranaact  reinaurance  bualneaa  In  the  Unit- 
ed Statea.  All  relnaurera  wiahing  to  tranaact 
bualneaa  in  Interatate  conmierce  would  be  re- 
'qulred  to  have  a  licenae  taaued  by  the  Rein- 
aurance Office.  The  Commlaaion  would  pro- 
mulgate rulea  neceaaary  to  the  effective  reg- 
ulation of  reinaurance. 

Title  IV  createa  a  national  guarantee  fund, 
the  National  Inaurance  Guaranty  Corpora- 
tion,  to  be  managed  by  a  aeven  member 


Board  of  Directors  conaiatlng  of  the  Ave 
members  of  the  Inaurance  Regulatory  Com- 
miaaion,  the  Secretary  of  the  Treaaury.  and 
the  Comptroller  of  the  Currency.  Thla  na- 
tional fund,  which  would  provide  a  much 
needed  uniform  ayatem  for  the  protection  of 
life,  health,  and  property  and  casualty  inaur- 
ance policlea.  would  aupersede  State  guar- 
anty funds  for  all  Inaurance  companiea  oper- 
ating in  Interstate  commerce.  The  cost  of 
the  program  will  be  funded  by  pre-lnaolvency 
asaeaamenta  against  member  companiea  with 
the  funds  depoalted  In  a  newly  created  Na- 
tional Guaranty  Fund.  No  Federal  funda  or 
guaranteed  can  be  uaed. 

Title  V  eatabllahea  the  National  Inaurance 
Guaranty  Corporation  aa  the  excluaive  liq- 
uidator for  inaurera  operating  in  interstate 
commerce.  Thla  proviaion  will  algnlflcantly 
streamline  the  liquidation  proceaa  that  ia 
now  delayed  by  legal  flghta  over  the  compa- 
ny'a  remaining  assets. 

Title  VI  creates  Federal  criminal  penalties 
for  making  false  atatementa  in  reporta  or 
documents  aubmltted  to  inaurance  regu- 
latory offlclala;  for  fraudulently  miaappro- 
prlatlng  money  from  an  inaurance  company; 
for  making  falae  entriea  with  the  Intent  to 
deft^ud:  for  corruptly  influencing  by  threat 
or  force  the  proper  admlnlatratlon  of  atate  or 
federal  inaurance  lawa:  and  for  tranaacting 
Inaurance  or  reinaurance  without  the  appro- 
priate licenae.  A  aimilar  provision  passed  the 
Senate  this  year.* 


By  Mr.  DURENBERGER  (for  him- 
self,    Mr.     Fowler,     and    Mr. 
D'Amato): 
S.  1645.  A  bill  to  establish  a  higher 
education  loan  progrram  in  which  a  bor- 
rower's annual  reixiyment  obligation  is 
dependent    upon    both    postschool    in- 
come level  and  borrowing  history,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

INCOME-DEPENDENT  EDUCATION  ASSISTANCE 
ACT 

•  Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  introduce  the  Income- 
Dependent  Education  Assistance  Act  of 
1991— the  "IDEA  Act." 

This  legislation  creates  a  fundamen- 
tally new  and  di^erent  way  of  financ- 
ing the  rising  cost  of  higher  education. 

It  responds  to  many  of  the  concerns 
I've  heard  from  students,  parents,  and 
higher  education  leaders  over  the  en- 
tire 13  years  I  have  served  In  the  Sen- 
ate. 

It  reflects  my  own  experiences  as  a 
student,  as  the  son  of  two  college 
teachers,  as  a  university  regent,  as  the 
father  of  four  sons  who  have  been  or 
are  in  college. 

And,  this  proposal  also  responds  to 
many  comments  I  have  received  ftrom 
Minnesotans  over  the  last  year  as  we 
prepare  to  reauthorize  all  the  student 
grant  and  loan  programs  in  the  Higher 
Education  Act. 

Mr.  President,  it's  hard  to  talk  to 
Minnesotans  or  to  pick  up  a  newspaper 
these  days  and  not  see  yet  another 
story  about  how  lower-  and  middle-in- 
come families  are  being  squeezed  as 
they  try  to  give  their  children  the 
same  opportunities  they  had  growing 
up. 

According  to  the  report  just  released 
by  the  National  Commission  on  Chil- 


dren, today's  children  will  be  the  first 
in  our  history  to  not  exceed  the  stand- 
ard of  living  of  their  parents. 

And.  yet  we  all  know  that  a  college 
education  can  mean  hundreds  of  thou- 
sands of  dollars  in  added  Income  to  an 
individual  during  his  or  her  lifetime. 

Getting  a  good  education  is  one  of 
the  most  Important  things  any  individ- 
ual can  do  to  counter  the  generational 
and  economic  trends  the  report  of  the 
National  Commission  on  Children  so 
eloquently  details. 

Mr.  President,  the  IDEA  program  I 
am  introducing  today  is  both  simple 
and  accessible.  It  would  make  student 
loans  available  to  all  students,  regard- 
less of  their  income  with  a  minimum 
amount  of  redtape  and  bureaucracy. 

It  would  provide  up  to  S70,000  in  loans 
to  pay  tuition  and  other  college-related 
expenses,  with  even  higher  amounts 
available  to  students  pursuing  degrees 
in  health  care  professions. 

IDEA  loans  could  be  used  by  either 
full  or  part-time  students  up  to  age  50 
at  accredited  colleges,  universities  or 
technical  schools  in  America.  They 
would  be  paid  off  in  12  to  18  years  by 
most  students,  with  earlier  repayment 
possible  if  an  interest  premium  is  paid. 
Unpaid  balances  in  IDEIA  loans  would 
be  forgiven  after  25  years. 

And,  most  importantly,  Mr.  Presi- 
dent, this  iH^posal  would  allow  stu- 
dents to  repay  their  loans  based  on 
their  incomes  after  graduation,  not  on 
their  personal  or  family  Incomes  at  the 
time  they  enroll. 

This  income-based  repayment  feature 
of  the  IDEA  Act  means  that  graduates 
in  lower  paying  Jobs  would  make  lower 
loan  payments.  As  incomes  rise,  so 
would  the  size  of  payments. 

It  means  that  graduates  who  take 
lower  paying  jobs— in  teaching  or  so- 
cial service  work,  for  example— would 
not  be  burdened  with  loan  payments 
they  could  not  reasonably  make. 

It  means  that  graduates  who, 
through  no  fault  of  their  own.  find 
themselves  unemployed,  would  not 
have  to  make  loan  payments  until 
their  incomes  are  restored. 

It  means  that  graduates  wishing  to 
work  part  or  full-time  at  home  when 
their  children  are  very  young  would 
not  have  that  decision  Inhibited  by  on- 
going and  inflexible  student  loan  pay- 
ment obligations. 

The  IDEA  Act.  Mr.  President,  is  the 
brainchild  of  Congressman  Tom  Petri 
from  my  neighboring  State  of  Wiscon- 
sin. The  House  bill  on  which  my  pro- 
posal is  based  now  has  49  cosponsors 
from  both  sides  of  the  aisle.  And,  I  am 
pleased  that  Senator  Fowler  and  Sen- 
ator D'AMATO  are  joining  me  as  origi- 
nal sponsors  of  this  legislation. 

I  should  also  note,  Mr.  President, 
that  different  income-based  student 
loan  proposals  have  been  introduced  in 
recent  weeks  by  Senator  Bradley  and 
by  Senator  Akaka,  demonstrating  a 
rising  degree  of  interest  in  fundamen- 
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tal  reforms  in  how  we  finance  Amer- 
ican higher  education. 
There  are  important  differences  in 

the  mechanics  of  these  proiwsals,  as 
well  as  some  important  jwllcy  ques- 
tions that  those  differences  raise. 
But.  as  I  said  last  week  in  applauding 

Senator  Bradley  on  the  introduction 
of  his  self-reliance  scholarship  pro- 
posal, the  differences  on  this  issue  are 
not  among  those  of  us  who  promote 
radical  reform  in  Federal  student  loan 
programs.  The  real  differences  are  be- 
tween those  who  promote  radical  re- 
form and  those  who  would  fix  and  flne- 
tune  the  status  quo. 

Mr.  President,  all  three  of  these  pro- 
posals—including those  introduced  by 
my  distinguished  colleagues  ft-om  New 
Jersey  and  Hawaii— address  a  common 
set  of  problems  with  a  system  that's 
badly  In  need  of  reform:  a  system 
that's  unnecessarily  bureaucratic  and 
complex;  a  system  that  largely  ne- 
glects the  needs  of  middle-income  stu- 
dents and  their  families;  a  system  that 
spends  billions  of  dollars  a  year  on 
third  parties  and  on  administration; 

A  system  that  is  vulnerable  to  a  myr- 
iad of  administrative  and  financial 
problems  best  documented  by  last 
year's  collapse  of  the  Higher  Education 
Assistance  Foundation  [HEAFj;  a  sys- 
tem that  is  losing  billions  of  dollars  a 
year  to  a  rising  number  of  defaults— 
S2.4  billion  Just  last  year; 

A  system  that  is  limiting  institu- 
tional, career  and  family-related 
choices  of  a  growing  number  of  Ameri- 
ca's students;  and  a  system  that  will 
become  even  more  burdensome  to  stu- 
dents and  their  families  as  costs  con- 
tinue to  rise,  and  as  the  ability  of 
State  governments  to  directly  sub- 
sidize public  colleges  and  universities 
continues  to  falter. 

Mr.  President,  income-based  loan 
proposal  I  am  introducing  today  has  re- 
quired many  hours  over  many  years  to 
develop  and  reflne. 

And.  there  are  many  variables  in  all 
of  these  income-based  loan  proposals — 
different  sources  of  flnancing,  different 
limits  on  borrowing,  different  mecha- 
nisms for  making  payments,  different 
terms  on  loans,  different  floors  and 
cape  on  payments,  different  definitions 
of  income  on  which  payments  are 
based. 

All  of  these  factors  affect  the  fea- 
sibility of  these  proposals,  Mr.  I*resi- 
dent. 

They  affect  the  size  of  loan  payments 
graduates  will  have  to  bear. 

They  affect  the  percentages  of  par- 
ticipants who  pay  back  either  more  or 
less  than  they  actually  borrow. 

They  affect  the  range  of  choices  of 
institutions  that  students  will  be  able 
to  make. 

One  common  reaction  to  all  these 
variables— and  to  the  complexity  that's 
inevitable  in  any  student  loan  pro- 
gram— is  to  throw  up  our  hands  and  re- 
sist any  challenge  to  venture  very  far 
f^om  the  status  quo. 


But,  I  am  reminded  of  the  comment 
made  by  David  Breneman  of  the  Brook- 
ings Institution  in  a  report  on  the 
Guaranteed  Student  Loan  Program 
where  he  concluded  that  "no  one  start- 
ing from  scratch  would  intentionally 
design  what  we  have  today." 

I  agree  with  that  assessment,  Mr. 
President.  The  bureaucratic  redtape 
and  waste  and  inequities  in  the  status 
quo  demand  that  we  take  the  time  and 
the  effort  to  do  better.  I  believe  we  can 
do  better.  I  believe  we  must  do  better. 
To  begin  that  task,  Mr.  President, 
I've  found  it  helpful  to  identify  what  I 
call  guideposts  for  change — some  un- 
derlying principles  that  can  be  used  to 
help  chart  the  fundamental  reforms  in 
higher  education  financing  we  need, 
not  just  today,  but  in  the  future,  as 
well. 

These  10  guideposts  for  change  all  re- 
flect the  input  I  have  received  troxa 
Minnesota  students,  parents,  and  high- 
er education  leaders — not  just  during 
hearings  and  forums  this  year,  but  in 
hundreds  of  individual  conversations 
I've  had  with  Minnesotans  over  the  last 
13  years. 

First,  Mr.  President,  student  loan  re- 
pasmient  should  be  as  simple  as  pos- 
sible to  students  and  their  families  and 
involve  minimum  administrative  and 
reg\ilatory  costs  and  barriers.  There  is 
no  excuse  for  a  system  that  one  wit- 
ness told  the  Labor  Committee  forces 
families  to  hire  outside  consultants— to 
work  their  way  through  the  forms. 

Second,  the  system  should  be  avail- 
able to  all  students  regardless  of  in- 
come, age,  or  career  status. 

Third,  all  postsecondary  Institutions 
meeting  State  and/or  Federal  licensing 
and  other  regulatory  requirements 
should  be  allowed  to  participate. 

Fourth,  the  size  of  student  loan  pay- 
ments should  be  variable  and  should  be 
based  on  income  after  graduation.  In- 
come-based loan  repayment  automati- 
cally allows  grraduates  the  opportunity 
to  defer  payment  or  make  lower  pay- 
ments during  periods  of  lower  paying 
employment,  part-time  employment, 
involuntary  unemployment,  and  times 
when  noncompensated  family  obliga- 
tions are  being  met  that  eliminate  or 
reduce  income. 

Fifth,  financing  for  student  loans 
should  come  from  the  lowest  cost 
source  of  capital  available — to  keep  in- 
terest rates  paid  by  students  as  low  as 
possible  and  to  attract  graduates  who 
anticipate  high  incomes,  but  would 
have  to  pay  higher  interest  rates  for 
loans  drawn  from  other  sources. 

Sixth,  such  a  student  loan  program 
should  be  self-financing  and  not  require 
direct  taxpayer  subsidies.  Earning  a 
profit  for  a  financing  source  should  not 
be  an  explicit  goal  or  expected  side 
benefit  of  the  program. 

Seventh,  an  income-based  direct  loan 
program  must  recognize  that  its  fea- 
sibility depends  on  attracting  grad- 
uates   with    higher    lifetime    incomes 


whose  loan  payments  will  subsidize 
those  whose  Incomes  will  not  be  ade- 
quate to  pay  off  their  loans. 

This  reality  raises  "adverse  selec- 
tion" concerns— concerns  that  students 
who  anticipate  earning  higher  incomes 
through  their  lifetime  would  not  want 
to  participate. 

So.  concerns  about  adverse  selection 
must  be  addressed— by  limiting  the  de- 
gree of  cross  subsidization  or  Income 
transfer  among  participants  to  Just 
those  levels  needed  to  provide  income 
insurance  protection  for  all  students 
and  to  make  the  program  financially 
feasible  and  self-financing. 

Eighth,  the  determination  of  the  In- 
come base  used  in  setting  loan  pay- 
ment levels  should  be  made  based  on  fi- 
nancial feasibility  and  adverse  selec- 
tion concerns.  The  same  is  true  for 
other  variables  such  as  loan  rejMiyment 
terms,  interest  rates,  age  limits,  and  so 
forth. 

Ninth,  some  portion  of  cost  savings 
resulting  fl-om  lower  administrative 
expense.  eliminating  profits  to 
intermediaries,  and  reducing  default 
levels  should  be  used  to  expand  funding 
for  grant  programs  targeted  to  lower 
and  lower  middle  income  students. 

And.  finally,  Mr.  President,  as  we 
nmke  fundamental  changes  in  student 
loan  programs,  we  must  make  sure  cost 
containment  and  outcomes  account- 
ability aren't  neglected. 

Any  fundamental  change  that  re- 
duces the  pain  of  borrowing  to  students 
and  parents  and  fiscal  concerns  of  the 
Federal  Government  is  likely  to  fur- 
ther fuel  cost  Inflation  in  higher  edu- 
cation and.  therefore,  must  be  accom- 
panied by  increased  attention  to  cost 
containment  and  accountability  for 
qualitative  outcomes. 

This  final  principle  is  the  basis  for  an 
important  addition  I  have  made  to  the 
legislation  Congressman  Petri  has  in- 
troduced in  the  House. 

That  addition  directs  the  Depart- 
ment of  Elducation  to  monitor  and  re- 
port to  the  Congress  on  the  effects  of 
the  IDEA  program  on  tuition  rates  of 
institutions  with  participating  stu- 
dents and  on  the  accrediting  and  licen- 
sure standards  of  those  colleges  and 
universities. 

Mr.  President,  a  natural  first  reac- 
tion to  this  proposal  is  that  there  is  no 
way  such  a  fundamental  change  could 
be  considered  within  this  year's  reau- 
thorization of  the  Higher  Education 
Act. 

And,  it  may  well  be  that  Congress- 
man Petri  and  I— along  with  the  other 
House  and  Senate  authors  of  these  pro- 
posals— are  all  launching  a  voyage  that 
will  take  us  many  years  to  complete. 

At  the  same  time,  Mr.  President,  I 
believe  we  should  give  my  IDEA  pro- 
posal—and the  other  proposals  being 
made  to  income-base  student  loans — 
our  most  serious  consideration— within 
the  context  of  this  year's  Higher  Edu- 
cation Act  reauthorization. 
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And.  I  believe  there  Is  and  will  be  a 
receptive  audience  for  that  challenge — 
In  the  Conerrese.  In  the  administration, 
amonfir  students  and  parents,  and  In  the 
higher  education  community,  as  well. 

I  offer  that  challenge.  Mr.  President, 
because  I  believe  there  Is  serious  con- 
cern about  the  billions  of  dollars  In  our 
student  loan  {H-ograms  that  Is  now 
wasted  to  cover  defaults. 

I  offer  that  challenge  because  I  be- 
lieve there  Is  serious  concern  about  the 
billions  of  dollars  it  costs  to  admin- 
ister a  system  that  nearly  everyone 
agrees  is  too  burdensome  and  too  com- 
plex—for students,  their  families,  and 
higher  education  Institutions  that  ad- 
minister those  programs  every  day. 

I  offer  that  challenge,  Mr.  President. 
because  I  believe  a  growing  segment  of 
middle  class  America  is  demanding 
some  way  It  can  continue  to  afford  true 
choice  In  higher  education— some  way 
to  be  offered  real  relief  ftrom  the  rising 
cost  of  obtaining  a  college  education. 

I  offer  that  challenge  because  there  is 
no  way  that  the  growing  needs  of  low- 
income  students  for  financial  assist- 
ance can  be  met  within  existing  pro- 
grams and  current  realities. 

And,  I  offer  that  challenge,  Mr.  Presi- 
dent, because  there  Is  money  in  this 
system  that  can  be  better  spent.  Bil- 
lions of  doUskTS  could  be  treed  up  to  as- 
sist those  who  are  truly  needy,  and  to 
help  relieve  the  budgetary  deficit  that 
now  rules  our  lives. 

Mr.  President,  IDEA  is  a  program 
that  can  meet  those  challenges— a  pro- 
gram that  realizes  those  savings,  a  pro- 
gram that  can  maintain  broad  Institu- 
tional choice,  a  program  that  can  re- 
duce bureaucratic  complexity  and  red- 
tape,  a  program  that  can  ease  financial 
burdens  as  incomes  rise  and  fall  in  the 
uncertainties  and  challenges  college 
graduates  now  face. 

Because  I  serve  on  both  committees 
of  this  body  that  have  Jurisdiction  over 
this  legislation,  I  feel  a  special  obliga- 
tion to  do  my  best  to  give  this  Issue — 
and  this  proposal — the  full  attention 
and  consideration  it  deserves — this 
year  in  the  context  of  the  Higher  Edu- 
cation Act  reauthorization. 

But,  each  of  us  shares  that  obliga- 
tion, as  well,  not  just  to  today's  stu- 
dents and  to  their  families,  but  to  all 
those  who  will  follow,  and  to  all  those 
who  collectively  face  the  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  IDEA  Act,  along 
with  a  summary  and  other  background 
information  on  this  legislation,  be  in- 
cluded in  the  Rbcord  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Rboord,  as  follows: 

S.  IMS 

Be  it  enacted  by  the  Senate  and  House  ofRep- 
reaentatives  of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  t.  aaORT  TTTLB. 

This  Act  may  b«  cited  m  the  "Income-Oe- 
pendenc  Education  Assistance  Act  of  1901". 


TTTLB  I— SYSTEM  ROR  MAKING  INCOME- 
DEPENDENT  EDUCATION  ASSISTANCE 
LOANS 

SSC.  lai.  PROGRAM  AUTBORriT. 

The  Secretary  of  the  Treasury  shall.  In  ac- 
cordance with  the  provisions  of  this  title — 

(1)  make  loans  to  eligible  students  In  ac- 
cordance with  this  title,  and 

(2)  establish  an  account  for  each  borrower 
of  such  s  loan,  and  collect  repayments  on 
such  loans.  In  accordance  with  section  6306  of 
the  Internal  Revenue  Code  of  1966. 

SBC.    IM.  ACRKmDirra  BY   KUCIBU   OOTTrU- 
T10N& 

(a)  Terms  of  aorkement.— In  order  to 
qualify  Its  students  for  loans  under  this 
title,  an  eligible  Institution  shall  enter  Into 
an  agreement  with  the  Secretary  of  Edu- 
cation which— 

(1)  provides  that  the  institution  will  col- 
lect applications  for  loans  under  this  title 
from  Its  students  that  are  In  such  form  and 
contain  or  are  accompanied  by  such  Informa- 
tion as  the  Secretary  of  the  Treasury  may 
require  by  regulation; 

(2)  contains  assurances  that  the  Institution 
will,  on  the  basis  of  such  applications,  pro- 
vide to  the  Secretary  of  the  Treasury  the  In- 
formation required  by  section  IM  and  will 
certify  to  the  Secretary  of  the  Treasury— 

(A)  the  cost  of  attendance  determination 
for  each  student:  and 

(B)  the  amount  of  any  outstanding  loans  to 
such  student  under  title  rv  of  the  Higher 
Education  Act  of  1966  or  title  VII  of  the  Pub- 
lic Health  Service  Act; 

(3)  provides  that  the  institution  will  pro- 
vide to  each  student  applying  for  a  loan 
under  this  title  a  notice  provided  by  the  Sec- 
retary of  Eklucatlon  of  the  student's  obliga- 
tions and  responsibilities  under  the  loan; 

(4)  provides  that.  If  a  student  withdraws 
after  receiving  a  loan  under  this  title  and  Is 
owed  a  re(\ind — 

(A)  the  institution  will  pay  to  the  Sec- 
retary of  the  Treasury  a  portion  of  such  re- 
fund, in  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury  to 
ensure  receipt  of  an  amount  which  bears  the 
same  ratio  to  such  refund  as  such  loan  bore 
to  the  cost  of  attendance  of  such  student: 
and 

(B)  the  Secretary  of  the  Treasury  will  cred- 
it the  amount  of  such  refund  to  the  student's 
account;  and 

(5)  contains  such  additional  terms  and  con- 
ditions as  the  Secretary  of  the  Treasury  or 
Secretary  of  Education  prescribes  by  regula- 
tion to  protect  the  flscal  Interest  of  the 
United  States  and  to  ensure  effective  admin- 
istration of  the  program  under  this  Act. 

(b)  Enforcement  of  Aorexmxnt.— The  Sec- 
retary of  Education  may,  after  notice  and 
opportunity  for  a  hearing  to  the  institution 
concerned,  suspend  or  revoke.  In  whole  or  in 
part,  the  agreement  of  any  eligible  institu- 
tion if  the  Secretary  of  Education  finds  that 
such  institution  has  failed  to  comply  with 
this  title  or  any  regulation  prescribed  under 
this  title  or  has  failed  to  comply  with  any 
term  or  condition  of  its  agreement  under 
subsection  (a).  No  funds  shall  be  loaned 
under  this  title  to  any  student  at  any  insti- 
tution while  Its  agreement  is  suspended  or 
revoked,  and  the  Secretary  of  Education 
may  institute  proceedings  to  recover  any 
funds  held  by  such  an  institution.  The  Sec- 
retary of  Education  shall  have  the  same  au- 
thority with  respect  to  his  functions  under 
this  Act  as  the  Secretary  of  EUlucatlon  has 
with  respect  to  his  functions  under  part  B  of 
title  IV  of  the  Higher  Education  Act  of  1966. 

(0)  Notice  to  Secretary —The  Secretary 
of  Education  shall  annually  submit  to  the 


Secretary  of  the  Treasury  a  list  of  the  eligi- 
ble institutions  having  effective  agreements 
under  this  section,  and  shall  promptly  notify 
the  Secretary  of  the  Treasury  of  any  action 
taken  under  subsection  (b)  to  suspend,  re- 
voke, or  reinstate  any  such  agreement. 
flKX  ISt.  AMOUNT  AND  TIRMI  or  UMNt. 
(a)  BuoiBLX  Amounts  — 

(1)  ANNUAL  UMrrs.- Any  individual  who  is 
determined  by  an  eligible  institution  to  be 
an  eligible  student  for  any  acadendc  year 
shall  be  eligible  to  receive  an  IDEA  loan  for 
such  academic  year  in  an  amount  which  is 
not  less  than  SSOO  or  more  than  the  cost  of 
attendance  at  such  institution,  determined 
in  accordance  with  section  4M  of  the  Higher 
Education  Act  of  1966.  The  amount  of  such 
loan  shall  not  exceed — 

(A)  16.500  in  the  case  of  any  student  who 
has  not  completed  his  or  her  second  year  of 
undergraduate  study; 

(B)  SS.OOO  In  the  case  of  any  student  who 
has  completed  such  second  year  but  who  has 
not  completed  his  or  her  coarse  of  under^ 
graduate  study; 

(C)  130,000  in  the  case  of  any  student  who  is 
enrolled  in  a  graduate  degree  program  In 
medicine,  dentistry,  veterinary  medicine,  po- 
diatry, optometry,  or  osteopathic  medicine; 

(D)  S23.S00  in  the  case  of  any  student  who 
Is  enrolled  in  a  graduate  degree  program  in 
pharmacy,  chiropractic,  public  health, 
health  administration,  clinical  psychology, 
or  allied  health  fields,  or  in  an  undergradu- 
ate degree  program  in  pharmacy;  or 

(E)  S11,000  in  the  case  of  any  other  student. 

(2)  LmrrATioN  on  borrowino  CAPAcmr.— 
No  Individual  may  receive  any  amount  in  an 
additional  IDEA  loan  if  the  sum  of  the  origi- 
nal principal  amounts  of  all  IDEA  loans  to 
such  individual  (including  the  pending  addi- 
tional loan)  would  equal  or  exceed — 

(A)  170,000,  minus 

(B)  the  product  of  (1)  the  number  of  years 
by  which  the  borrower's  age  (as  of  the  close 
of  the  preceding  calendar  year)  exceeds  35. 
and  (11)  one-twentieth  of  the  amount  8i>eci- 
fled  in  subparagraph  (A),  as  adjusted  pursu- 
ant to  paragraph  (3). 

(3)  BXCIPTIONS  TO  BORROWINO  CAPACTTY  LIM- 
rrS  FOR  CXRTADI  GRADUATE  STUDENTS.- For  S 

Student  who  is— 

(A)  a  student  described  in  paragraph  (IXC), 
paragraph  (2)  shall  be  applied  by  substituting 
"$143,370"  for  "170,000";  or 

(B)  a  student  described  in  paragraph  (IKD), 
paragraph  (2)  shall  be  applied  by  substituting 
"1115,770"  for  "170,000". 

(4)  ADJUSTMENT  OF  UMrTS  FOR  INFLATION.— 

Elach  of  the  dollar  amounts  specified  in  para- 
graphs (1),  (2),  and  (3)  shall  be  adjusted  for 
any  academic  year  after  calendar  year  1994 
by  the  cost-of-living  adjustment  for  the  cal- 
endar year  preceding  such  academic  year  de- 
termined under  section  6306(h)(3XC)  of  the 
Internal  Revenue  Code  of  1966,  rounded  to 
the  nearest  multiple  of  SiOO  (or,  if  such  ad- 
justment is  a  multiple  of  SSO  and  not  a  mul- 
tiple of  SIOO.  such  adjustment  shall  be  in- 
creased to  the  next  higher  multiple  of  1100). 

(5)  Computation  of  outstandwo  loan  ob- 
UOATIONS.— For  the  purposes  of  this  sub- 
section, any  loan  obligations  of  an  Individual 
under  student  loan  programs  under  title  IV 
of  the  Higher  Education  Act  of  1965  or  title 
Vn  of  the  Public  Health  Service  Act  shall  be 
counted  toward  IDEA  annual  and  aggregate 
borrowing  capacity  limits.  For  purposes  of 
annual  and  aggregate  loan  limits  under  any 
such  student  loan  program,  IDEA  loans  shall 
be  counted  as  loans  under  such  program. 

(6)  AOJUSTIONTS  OF  ANNUAL  LnOTS  FOR 
LK88    THAN     FUU/-TIMX    STUDENTS.- For    any 

Student  who  Is  enrolled  on  a  less  than  (UU- 


time  basis,  loan  amounts  for  which  such  stu- 
dent shall  be  eligible  for  any  academic  year 
under  this  subsection  shall  t>e  reduced  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  Education. 

(b)  Duration  of  Euoibiuty.— An  eligible 
student  shall  not  be  eligible  to  receive  a  loan 
under  this  title  for  more  than  a  total  of  the 
fUll-time  equivalent  of  9  academic  years,  of 
which  not  more  than  the  full-time  equiva- 
lent of  5  academic  years  shall  be  as  an  under- 
graduate student  and  not  more  than  the  full- 
time  equivalent  of  5  academic  years  shall  be 
as  a  graduate  student. 

(c)  Terms  of  Loans.- Each  eligible  student 
applying  for  a  loan  under  this  title  shall  sign 
a  written  agreement  which— 

(1)  Is  made  without  security  and  without 
endorsement,  except  that  if  the  borrower  Is  a 
minor  and  such  note  or  other  written  agree- 
ment executed  by  him  would  not.  under  the 
applicable  law.  create  a  binding  c'ollgation. 
endorsement  may  be  required. 

(2)  provides  that  such  student  will  repay 
the  prtnolpal  amount  of  the  loan  and  any  in- 
terest or  additional  charges  thereon  in  ac- 
cordance with  section  6306  of  the  Internal 
Revenue  Code  of  1964; 

(3)  provides  that  the  Interest  on  the  loan 
will  accrtie  in  accordance  with  section  105; 

(4)  certifies  that  the  student  has  received 
and  read  the  notice  required  by  section 
103(a)(3);  and 

(5)  contains  such  additional  terms  and  con- 
ditions as  the  Secretary  of  the  Treasury  may 
prescribe  by  regulation. 

(d)  Disbursement  of  Proceeds  of 
Loans.— The  Secretary  of  the  Treasury  shall, 
by  regulation,  provide  for  the  distribution  of 
loans  to  eligible  students  and  for  the  appro- 
priate notification  of  eligible  institutions  of 
the  amounts  of  loans  which  are  approved  for 
any  eligible  student,  and  for  the  allocation 
of  the  proceeds  of  such  loan  by  semester  or 
other  portion  of  an  academic  year.  The  Sec- 
retary of  the  Treasury  shall  distribute  the 
proceeds  of  loans  under  this  title  by  disburs- 
ing to  the  institution  a  check  or  other  in- 
strument that  is  payable  to  and  requires  the 
endorsement  or  other  certification  by  the 
student.  Such  proceeds  shall  be  credited  to 
any  obligations  of  the  eligible  student  to  the 
Institution  related  to  the  cost  of  attendance 
at  such  institution,  with  any  excess  being 
paid  to  the  student.  The  first  InsUUment  of 
the  proceeds  of  any  loan  under  this  title  that 
is  made  to  a  student  borrower  who  is  enter- 
ing the  first  year  of  a  program  of  under- 
graduate education,  and  who  has  not  pre- 
viously obtained  a  loan  under  this  title,  shall 
not  be  presented  by  the  institution  to  the 
student  for  endorsement  until  30  days  after 
the  borrower  begins  a  course  of  study,  but 
may  be  delivered  to  the  eligible  Institution 
prior  to  the  end  of  that  3(^-day  period. 

SBC.    lea    DfFORMATION    RE4)UIRKMXNT8    FOR 
UMN  PROGRAM. 

(a)  RESPONSIBILnTES  OF  ElLIOIBLE   INSTTTU- 

TIONS.— Each  eligible  institution  which  re- 
ceives funds  under  this  title  shall— 

(1)  submit  to  the  Secretary  of  the  Treas- 
ury, at  soch  time  and  in  such  form  as  the 
Secretary  may  require  by  regulation,  a  ma- 
chine-readable list  of  applicants  and  the 
amounts  for  which  they  are  qualified  under 
section  106; 

(2)  promptly  notify  the  Secretary  of  the 
Treasury,  on  request,  of  any  change  in  en- 
rollment status  of  any  recipient  of  a  loan 
under  this  title;  and 

(3)  submit  to  the  Secretary  of  the  Treas- 
ury, at  such  time  and  In  such  forms  as  the 
Secretary  of  the  Treasury  may  require  by 
regulation  for  use  In  determining  the  repay- 


ment status  of  borrowers,  a  machine-read- 
able list  of  eligible  students  who  have  pre- 
viously received  loans  under  this  title  but 
who  are  not  Included  as  current  applicants  in 
the  list  required  by  such  paragraph. 

(b)  Responsibiltties  of  the  Sbcretart  OF 
THE  Treasury.— The  Secretary  of  the  Treas- 
ury shall,  on  the  basis  of  the  lists  received 
under  subsection  (aK2),  establish  an  obliga- 
tion account,  by  name  and  taxpayer  Identi- 
fication number,  with  respect  to  each  recipi- 
ent of  a  loan  under  this  title.  The  Secretary 
of  the  Treasury  shall  provide  for  the  Increase 
in  the  total  amount  stated  for  each  such  ac- 
count by  any  amounts  subsequently  loaned 
to  that  recipient  under  this  title  and  by  the 
amount  of  any  Interest  charges  Imposed  pur- 
suant to  section  105.  The  Secretary  of  the 
Treasury  shall,  with  the  notice  required  by 
section  6306(a)(1)  of  the  Internal  Revenue 
Code  of  1966.  ti-ansmit  to  each  recipient  of  a 
loan  under  this  title  a  statement  of  the  total 
amount  of  the  obligation  of  such  recipient  as 
of  the  close  of  the  preceding  calendar  year. 

SEC.  106.  INTEREST  CHARGES. 

Interest  charges  on  loans  made  under  this 
title  shall  be  added  to  the  recipient's  obliga- 
tion account  at  the  end  of  each  calendar 
year.  Such  interest  charges  shall  be  based 
upon  an  Interest  rate  equal  to  the  lesser  of— 

(1)  the  sum  of  the  average  bond  equivalent 
rates  of  91-day  Treasury  bills  auctioned  dur- 
ing that  calendar  year,  plus  2  percentage 
points,  rounded  to  the  next  higher  one- 
eighth  of  1  percent;  or 

(2)  10  percent. 

SEC.  lOa  CONVERSION  AND  CONSOUIIATION  OP 
OTHER  LOANS. 

(a)  In  General.— The  Secretary  of  the 
Treasury  may.  upon  request  of  a  borrower 
who  has  received  a  federally  Insured  or  guar- 
anteed loan  or  loans  under  title  IV  of  the 
Higher  Education  Act  of  1965  or  under  title 
vn  of  the  Public  Health  Service  Act.  make  a 
new  loan  to  such  borrower  in  an  amount 
equal  to  the  sum  of  the  unpaid  principal  on 
the  title  IV  or  title  VII  loans.  The  proceeds 
of  the  new  loan  shall  be  used  to  discharge 
the  liability  on  such  title  IV  or  title  VII 
loans.  Except  as  provided  in  subsection  (b), 
any  loan  made  under  this  subsection  shall  be 
made  on  the  same  terms  and  conditions  as 
any  other  loan  under  this  Act  and  shall  be 
considered  a  new  IDEA  loan  for  purposes  of 
this  title  and  section  6306  of  the  Internal 
Revenue  Code  of  1966. 

(b)  Conversion  Regulations.- The  Sec- 
retary of  the  Treasury  shall  prescribe  regula- 
tions concerning  the  methods  and  calcula- 
tions required  for  conversion  to  IDEIA  loans 
under  subsection  (a).  Such  regulations  shall 
provide  appropriate  adjustments  in  the  de- 
termination of  the  principal  and  Interest 
owed  on  the  IDEIA  loan  in  order  to— 

(1)  secure  payments  to  the  <3ovemment 
commensurate  with  the  amounts  the  Gov- 
ernment would  have  received  had  the  origi- 
nal loans  been  IDEA  loans; 

(2)  fairly  credit  the  borrower  for  principal 
and  interest  payments  made  on  such  original 
loans  and  for  origination  fees  deducted  from 
such  original  loans;  and 

(3)  prevent  borrowers  from  evading  their 
obligations  or  otherwise  taking  unfair  ad- 
vantage of  the  conversion  option  provided 
under  this  section. 

(c)  Mandatory  Conversion  of  Defaulted 
Loans.- 

(1)  Conversion  in  accordance  wtth  reou- 
LATIONS.- Any  loan  which  is— 

(A)  made,  insured,  or  guaranteed  under 
title  rv  of  the  Higher  Education  Act  of  1965 
or  title  vn  of  the  Public  Health  Service  Act 
after  the  date  of  enactment  of  this  Act.  and 


(B)  assigned  to  the  Secretary  of  Education 
or  Health  and  Human  Services  for  collection 
after  a  default  by  the  borrower  in  repayment 
of  such  loan. 

shall,  in  accordance  with  regulations  pre- 
scribed by  the  Secretaries  of  Education  and 
Health  and  Human  Services,  be  treated  for 
purposes  of  collection,  under  section  6306  of 
the  Internal  Revenue  Code  of  1966,  as  if  such 
loan  had  been  converted  to  an  IDEA  loan 
under  subeectlons  (a)  and  (b)  of  this  section. 
(2)  NOTICES.- The  Secretaries  of  EducaUon 
and  Health  and  Human  Services  shall  no- 
tify- 

(A)  the  Secretary  of  the  Treasury  of  the 
need  to  establish  or  adjust  an  account  bal- 
ance of  any  borrower  by  reason  of  the  provi- 
sions of  this  subsection;  and 

(B)  the  borrower  of  the  conversion  of  the 
defaulted  loans  to  an  IDEA  loan  and  of  the 
procedures  for  collection  under  section  6306 
of  the  Internal  Revenue  Code  of  1986. 

SEC  1ST.  TKRMINATIWi  OP  OTBOL  STDDBNT 
LOAN  PROGRAMS. 
The  authority  to  make  additional  loans 
under  section  428A  and  part  D  of  title  IV  of 
the  Higher  Education  Act  of  1966  (30  U.S.C. 
1078-1)  is  terminated  for  any  academic  year 
beginning  after  the  date  that  regulations  are 
prescribed  by  the  Secretaries  of  the  Treasury 
and  Education  to  carry  out  this  title.  This 
section  shall  not  affect  the  administration  of 
such  section  and  part  with  respect  to  loans 
made  prior  to  that  date. 
SBC  ISa  STUDY  AND  REPORT. 

(a)  Study.— The  Secretary  of  Education 
shall  conduct  a  study  of  the  effects  of  the 
loan  program  assisted  under  this  Act  on — 

(1)  the  tuition  rates  of  eligible  institutions 
participating  in  such  program;  and 

(2)  the  accrediting  and  licensure  standards 
of  such  institutions. 

(b)  Report.— 

(1)  In  general.— The  Secretary  of  Edu- 
cation shall  prepare  and  submit  a  report  to 
Congress,  Including  recommendations,  on 
the  results  of  the  study  conducted  pursuant 
to  subsection  (a). 

(2)  Date.— The  report  described  in  para- 
graph (1)  shall  be  submitted  within  2  years  of 
the  date  of  enactment  of  this  Act. 

SBC  ISS.  AUTHORIZATION  OP  APPROPRIATIONS. 

(a)  Loan  Funds.- There  are  authorised  to 
be  appropriated  to  make  distributions  of 
loan  funds  under  section  102  such  sums  as 
may  be  necessary. 

(b)  Administrative  Expenses.- There  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  adnainister  and  carry 
out  this  title. 

SBC.  lia  DEFINinONS. 
For  purposes  of  this  title— 

(1)  the  term  "eligible  institution"  has  the 
meaning  given  It  by  section  43S(a)  (1)  or  (2)  of 
the  Higher  Education  Act  of  1966; 

(2)  the  term  "eligible  student"  means  a 
student  who  is  eligible  for  assistance  under 
title  IV  of  the  Higher  Education  Act  of  1966 
as  required  by  section  484  of  such  Act  (relat- 
ing to  eligibility  for  student  assistance)  and 
who  is  carrying  at  least  one-half  the  normal 
full-time  academic  workload  (as  determined 
by  the  institution);  and 

(3)  the  term  "IDEA  loan"  means  a  loan 
made  under  this  title. 

TITLE  n— COLLECTION  OF  INCOME-DE- 
PENDENT EDUCATION  ASSISTANCE 
LOANS 

SEC  ML  REPAYMENTS  USING  INCOME  TAX  COI^ 
LBCTION  SYSTEM. 

(a)  IN  General.— Subchapter  A  of  chapter 
64  of  the  Internal  Revenue  Code  of  1966  (re- 
lating to  collection)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
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,  OOlXICnON  or  INCOMX-DKPENDDilT 
EDUCATION  AflSUTANCK  LOAN& 

"(a)  NoncB  TO  Borrower.— 

"(1)  In  oeneral.— Ourlnff  January  of  each 
calendar  year,  the  Secretary  shall  furnish  to 
each  borrower  of  an  IDEA  loan  notice  as  to— 

"(A)  whether  the  records  of  the  Secretary 
Indicate  that  such  borrower  Is  In  repayment 
status. 

"(B)  the  maximum  account  balance  of  such 
borrower. 

"(C)  the  current  account  balance  of  such 
borrower  as  of  the  close  of  the  preceding  cal- 
endar year,  and 

•(D)  the  procedure  for  computing  the 
amount  of  repayment  owing  for  the  taxable 
year  beginning  In  the  preceding  calendar 
year. 

"(2)  Form,  etc.— The  notice  under  para- 
graph (1)  shall  be  in  such  form  as  the  Sec- 
retary may  by  regulations  prescribe  and 
shall  be  sent  by  mall  to  the  individual's  last 
known  address  or  shall  be  left  at  the  dwell- 
ing or  usual  place  of  business  of  such  Individ- 
ual. 

"(b)  Computation  or  Annual  Repayment 
Amount.— 

"(1)  In  oeneral.— The  annual  amount  pay- 
able under  this  section  by  the  taxpayer  for 
any  taxable  year  shall  be  the  lesser  of— 

"(A)  the  product  of— 

"(1)  the  base  amortization  amount,  and 

"(ii)  the  progresslvlty  factor  for  the  tax- 
payer for  such  taxable  year,  or 

"(B)  ao  percent  of  the  excess  of— 

"(1)  the  modified  adjusted  gross  Income  of 
the  taxpayer  for  such  taxable  year,  over 

"(ii)(I)  in  the  case  of  a  joint  return,  the 
sum  of  the  standard  deduction  applicable  to 
such  return  and  twice  the  exemption  amount 
for  the  taxable  year,  and 

"(II)  in  any  other  case,  the  sum  of  the 
standard  deduction  applicable  to  such  Indi- 
vidual and  the  exemption  amount  for  the 
taxable  year. 

For  purposes  of  subparagraph  (BXii).  the 
term  'standard  deduction'  has  the  meaning 
given  such  term  by  section  63(c).  and  the 
term  'exemption  amount'  has  the  meaning 
given  such  term  by  section  151(d). 

"(2)  Base  amortization  amount.— 

"(A)  In  oeneral.- For  purposes  of  this  sec- 
tion, the  term  'base  amortization  amount' 
means  the  amount  which,  if  paid  at  the  close 
of  each  year  for  a  period  of  12  consecutive 
years,  would  fully  repay  (with  interest)  at 
the  close  of  such  period  the  maximum  ac- 
count balance  of  the  borrower.  For  purposes 
of  the  preceding  sentence,  an  8-percent  an- 
nual rate  of  interest  shall  be  assumed. 

"(B)  Joint  returns —In  the  case  of  a  Joint 
return  where  each  spouse  has  an  account  bal- 
ance and  is  in  repayment  status,  the  amount 
determined  under  subparagraph  (A)  shall  be 
the  sum  of  the  base  amortization  amounts  of 
each  siwuse. 

"(3)  PROOREssrvmr  factor.- 

"(A)  In  general.— For  purposes  of  this  sec- 
tion, the  term  progresslvlty  factor'  means 
the  number  determined  under  tables  pre- 
scribed by  the  Secretary  which  is  based  on 
the  following  ublea  for  the  circumstances 
siwcifled: 

"(i)  Joint  returns;  survivino  spouses.— In 
the  case  of  a  taxpayer  to  whom  section  1(a) 
applies— 

"If  the  taxpsqrer's  modified   The  progre— Ivlty 
adJMtod  gWB  iaeo—  to;  flMitorto: 

Not  over  17.860 0.439 


30,000 

48.000 

63.400 

w7,90D  >>*.••«■••••■•••< 

117.000  , 

163.060  

240,000  and  over 


1.000 
1.000 
1.1S3 
1.272 
1.3M 
1.485 
2.000. 

"(ii)  Heads  or  houbkbolos.- In  the  case  of 
a  taxpayer  to  whom  section  Kb)  applies— 
"If  the  taxpayer's  modllWid    The  progreaaivity 

MUuatad  groM  laeoiM  to:  factor  to: 

0.429 
0.500 
0.607 
0.643 
0.714 
0.857 
1.000 
1.000 
l.OM 
1.313 
1.406 
1.500 
2.000. 


Not  over  S6.540 

10.330 , 

12.300 

16.000 

19.920 

25.020 

31.380  

37.740 

47.280 

63.180 

86.440 

114.060  

204,000  and  over  . 


"(HI)  Unmarried  individuals,  etc.— In  the 
case  of  a  taxpayer  to  whom  section  1(c)  ap- 
plies— 
"If  the  taxpayer's  modiQed    The  progreaaivity 

adjusted  groa*  Ibcobm  to:  factor  to: 


Not  over  S6,540 

9.000  

11,580  

14.230 

16.740 

19.920 

25.020 

31.380  

37.740 

45.360 

58.080 

82.260 

94,320 

168.000  and  over 


0.467 
0.500 
0.533 
0.600 
0.667 
0.767 
0.867 
1.000 
1.000 
1.118 
1.235 
1.412 
1.500 
2.000. 


"(iv)   Married   individuals   filing   sepa- 
rate returns.— In  the  case  of  a  taxpayer  to 
whom  section  1(d)  applies— 
"If  the  taxpayer's  modlfled    The  progreaaivity 


justed  groaa  income  la: 
Not  over  13.930  

factor  to: 

0.483 

5,850  .. 

0.552 

8,370  .. 

0.655 

10,860  . 

o.7se 

13,440  . 

0.862 

16.350  . 

1.000 

19.530  . 

1.000 

24.300  . 

1.182 

31.740  . 

1.333 

43.680 „ „.... 

84.000  and  over  

1.485 
2.000. 

11,700 
16.740 
21.730  . 
26.880 
33.700 


0.600 
0.671 
0.643 
0.786 
0.893 


"(B)  Ratable  changes.— The  tables  pre- 
scribed by  the  Secretary  under  subparagraph 
(A)  shall  provide  for  ratable  Increases 
(rounded  to  the  nearest  1/1.000)  \a  the  pro- 
gresslvlty factors  between  the  amounts  of 
modified  adjusted  gross  income  contained  In 
the  tables. 

"(C)  Inflation  adjustment  of  modified 
aoi  amounts.- For  inflation  adjustment  of 
amounts  of  modified  adjusted  gross  income, 
see  subsection  (hK3). 

"(4)  Modified  adjusted  gross  income.— 
For  purposes  of  this  subeectlon,  the  term 
'modified  adjusted  gross  income'  means  ad- 
Justed  gross  income  for  the  taxable  year— 

"(A)  determined  without  regard  to  section 
62(b)  and  without  regard  to  the  deductions 
flrom  gross  income  allowable  under  section 
62(a)  by  reason  of— 

"(1)  paragraph  (6)  thereof  (relating  to  prof- 
it-sharing, annuities,  and  bond-purchase 
plans  of  self-employed  individuals), 

"(11)  paragraph  (7)  thereof  (relating  to  re- 
tirement savings),  and 


"(ill)  paragraph  (11)  thereof  (relating  to  re- 
forestation exiwnaes),  and 

"(B)  Increased  by— 

"(1)  Interest  exempt  from  the  tax  Impoaed 
by  chapter  1,  and 

"(li)  the  items  of  tax  preference  described 
In  section  57  (other  than  subeectlon  (aK6) 
tbereoO. 

"(c)  Termination  of  Borrower's  Rjcpat- 

MENT  OBUGA-nON.— 

"(1)  In  GENERAL.- The  repayment  obliga- 
tion of  a  borrower  of  an  IDEA  loan  shall  ter- 
minate only  if  there  is  repaid  with  respect  to 
such  loan  an  amount  equal  to — 

"(A)  in  the  case  of  any  repayment  during 
the  first  12  years  for  which  the  borrower  Is  In 
repajrment  status  with  respect  to  any  loan, 
the  sum  of— 

"(1)  the  principal  amount  of  the  loan,  plus 

"(11)  Interest  computed  for  each  year  the 
loan  is  outstanding  at  an  annual  rate  equal 
to  the  annual  rate  otherwise  applicable  to 
such  loan  for  such  year,  plus  2.5  percent,  and 

"(B)  In  the  case  of  any  repayment  during 
any  subsequent  year,  the  principal  amount 
of  the  loan  plus  Interest  computed  at  the 
rates  applicable  to  the  loan. 

"(2)  No  REPAYMENT  REQUIRSD  AFTER  B 
YEARS    IN    REPAYMENT    STATUS.— No    SJnOUnt 

shall  be  required  to  be  repaid  under  this  sec- 
tion with  respect  to  any  loan  for  any  taxable 
year  after  the  25th  year  for  which  the  bor- 
rower is  In  repayment  status  with  respect  to 
such  loan. 

"(3)  Exception  for  db  minimub  loans  re- 
paid   DURING    FIRST    U   YEARS    IN    REPAYMENT 

STATUS.— In  any  case  where  the  Riaxlmum 
account  balance  of  any  borrower  is  83.000  or 
less,  subparagraph  (B),  and  not  subparagraph 
(A),  of  paragraph  (1)  shall  apply  to  repay- 
ment of  such  loan. 

"(4)  Determination  of  years  in  repay- 
ment STATUS.— For  purposes  of  paragraphs 
(IKA)  and  (2).  the  number  of  years  in  which 
a  borrower  Is  in  repayment  status  with  re- 
spect to  any  IDEIA  loan  shall  be  determined 
without  regard  to  any  year  before  the  most 
recent  year  in  which  the  borrower  received 
an  IDEA  loan. 

"(5)  Extension  of  repayment  years  for 
MEDICAL  INTERNS.— The  number  of  years 
specified  in  paragraphs  (IKA)  and  (2)  shall  be 
Increased  by  1  year  for  each  calendar  year 
during  any  5  months  of  which  the  individual 
is  an  intern  In  medicine,  dentistry,  veteri- 
nary medicine,  or  osteopathic  medicine. 

"(d)  Definitions.- For  purposes  of  this  sec- 
tion- 

"(1)  Maximum  account  balance.— The 
term  'maximum  account  balance'  means  the 
highest  amount  (as  of  the  close  of  any  cal- 
endar year)  of  unpaid  principal  and  unpaid 
accrued  interest  on  all  IDEA  loan  obliga- 
tions of  a  borrower. 

"(2)  Current  account  balance.— The  term 
'current  account  balance'  means  the  amount 
(as  of  the  close  of  a  calendar  year)  of  unpaid 
principal  and  unpaid  accrued  Interest  on  all 
IDEIA  loans  of  a  borrower. 

"(3)  Repayment  status.— a  borrower  is  in 
repayment  status  for  any  taxable  year  un- 
less— 

"(A)  such  borrower  was.  during  at  least  7 
months  of  such  year,  an  eligible  student,  as 
that  term  is  defined  In  section  108(3)  of  the 
Income-Dependent  Education  Assistance  Act 
of  1901;  or 

"(B)  such  taxable  year  was  the  first  year  in 
which  the  borrower  was  such  an  eligible  stu- 
dent and  the  borrower  was  such  an  eligible 
student  during  the  last  3  months  of  such  tax- 
able year. 

"(4)  IDEA  LOAN.— The  term  'IDEA  loan' 
means  any  loan  made  under  title  I  of  the  In- 


come-Dependent Education  Assistance  Act  of 
1901. 

"(e)  Payment  of  amount  Owing.— Any 
amount  to  be  collected  from  an  individual 
under  this  section  shall  be  paid— 

"(1)  not  later  than  the  last  date  (deter- 
mined without  regard  to  extensions)  pre- 
scribed for  niing  his  return  of  tax  imposed 
by  chapter  1  for  the  taxable  year  ending  be- 
fore the  date  the  notice  under  subsection  (a) 
Is  sent,  and 

"(2)(A)  if  such  return  is  filed  not  later  than 
such  date,  with  such  return,  or 

"(B)  in  any  case  not  described  In  subpara- 
graph (A),  in  such  manner  as  the  Secretary 
may  by  regulations  prescribe. 

"(0  Failure  To  Pay  Amount  Owing.— If  an 
individual  falls  to  pay  the  full  amount  re- 
quired to  be  paid  on  or  before  the  last  date 
described  In  subsection  (e)(1),  the  Secretary 
shall  assess  and  collect  the  unpaid  amount  in 
the  same  manner,  with  the  same  powers,  and 
subject  to  the  same  limitations  applicable  to 
a  tax  imposed  by  subtitle  C  the  collection  of 
which  would  be  Jeopardized  by  delay. 

"(g)  Loans  of  Deceased  and  Permanently 
Disabled  Borrowers;  Discharge  by  Sec- 
retary.— 

"(1)  Discharge  in  the  event  of  death.— If 
a  borrower  of  an  IDEA  loan  dies  or  becomes 
permanently  and  totally  disabled  (as  deter- 
mined in  accordance  with  regulations  of  the 
Secretary),  then  the  Secretary  shall  dis- 
charge the  borrower's  liability  on  the  loan. 

"(2)  LiMfTATiON  ON  DISCHARGE.— The  dis- 
charge of  the  liability  of  an  individual  under 
this  subsection  shall  not  discharge  the  liabil- 
ity of  any  spouse  with  respect  to  any  IDEIA 
loan  made  to  such  spouse. 

"(h)  CREorriNG  OF  Collections;  Special 
Rules.— 

"(1)  CRaarriNG  of  amounts  paid  on  a  joint 
RETURN.— Amounts  collected  under  this  sec- 
tion on  a  Joint  return  from  a  husband  and 
wife  both  of  whom  are  in  repayment  status 
shall  be  credited  to  the  accounts  of  such 
spouses  in  the  following  order: 

"(A)  first,  to  repayment  of  interest  added 
to  each  account  at  the  end  of  the  preceding 
calendar  year  in  proportion  to  the  Interest 
so  added  to  the  respective  accounts  of  the 
spouses,  and 

"(B)  then,  to  repayment  of  unpaid  prin- 
cipal, and  unpaid  interest  accrued  before 
such  preceding  calendar  year,  in  proportion 
to  the  respective  maximum  account  balances 
of  the  spouses. 

"(2)  CoMPUTA-noN  of  alternative  annual 

PAYMENT  FOR  INDIVIDUALS  WHO  HAVE  AT- 
TAINED AGE  66.— In  the  case  of  an  individual 
who  attains  age  55  before  the  close  of  the  cal- 
endar year  ending  In  the  taxable  year,  or  of 
an  individual  filing  a  Joint  return  whose 
spouse  attains  age  55  before  the  close  of  such 
calendar  year,  the  progresslvlty  factor  appli- 
cable to  the  base  amortization  amount  of 
such  individual  for  such  taxable  year  shall 
not  be  less  than  1.0. 

"(3)  Inflation  adjustment  in  computation 
of  prooressrvity  factor.— 

"(A)  In  GENERAL.- Not  later  than  Decem- 
ber 15  of  1996  and  of  each  3d  calendar  year 
thereafter,  the  Secretary  shall  prescribe  ta- 
bles which  shall  apply  in  lieu  of  the  tables 
contained  in  subeectlon  (b)(3XA)  with  re- 
spect to  the  succeeding  3  calendar  years. 

"(B)  Method  of  prescribino  tables.— The 
Uble  which  under  subparagraph  (A)  Is  to 
apply  In  lieu  of  the  table  contained  in  clause 
(1),  (11).  (ill),  or  (iv)  of  subsection  (b)(3KA).  as 
the  case  may  be.  shall  be  prescribed— 

"(1)  by  increasing  each  amount  of  modified 
adjusted  gross  Income  in  such  table  by  the 
cost-of-living  adjustment  for  the  calendar 
year,  and 


"(11)  by  not  changing  the  progresslvlty  fac- 
tor applicable  to  the  modified  adjusted  gross 
income  as  adjusted  under  clause  (i). 
If  any  increase  under  the  preceding  sentence 
is  not  a  multiple  of  SIO,  such  Increase  shall 
be  rounded  to  the  nearest  multiple  of  $10  (or, 
if  such  increase  is  a  multiple  of  i&  and  is  not 
a  multiple  of  $10,  such  increase  shall  be  in- 
creased to  the  next  highest  multiple  of  JIO). 

"(C)  Cost-of-uvdjo  adjustment.- For  pur- 
poses of  this  paragraph,  the  cost-of-living  ad- 
justment for  any  calendar  year  is  the  per- 
centage (If  any)  by  which— 

"(i)  the  CPI  for  the  preceding  calendar 
year,  exceeds 

"(11)  the  CPI  for  the  calendar  year  1995. 

"(D)    CPI    FOR    ANY    calendar    YEAR.— For 

purposes  of  subparagraph  (C),  the  CPI  for 
any  calendar  year  is  the  average  of  the 
Consumer  Price  Index  as  of  the  close  of  the 
12-month  period  ending  on  September  30  of 
such  calendar  year. 

"(E)  CONSUMER  PRICE  INDEX.— For  purposes 
of  subparagraph  (D),  the  term  '(Consumer 
Price  Index'  means  the  last  Consumer  Price 
Index  for  All  Urban  Consumers  published  by 
the  Department  of  Labor. 

"(5)  Rules  relatino  to  bankruptcy.— 

"(A)  In  general.— An  IDEA  loan  shall  not 
be  dischargeable  in  a  case  under  title  11  of 
the  United  States  Code. 

"(B)  Certain  amounts  may  be  post- 
poned.— If  any  individual  receives  a  dis- 
charge in  a  case  under  title  11  of  the  United 
States  Code,  the  Secretary  may  postpone 
any  amount  of  the  portion  of  the  liability  of 
such  Individual  on  any  IDEA  loan  which  is 
attributable  to  amounts  required  to  be  paid 
on  such  loan  for  periods  preceding  the  date 
of  such  discharge. 

"(6)  Finauty  OF  assessment  and  collec- 
tion.—The  first  sentence  of  subsection  (b)  of 
section  6305  shall  apply  to  assessments  and 
collections  under  subsection  (f)  of  this  sec- 
tion.". 

(b)  Appucation  OF  Estimated  Tax.— Sub- 
section (f)  of  section  6654  of  such  Code  (relat- 
ing to  failure  by  Individual  to  pay  estimated 
income  tax)  Is  amended  by  striking  "minus" 
at  the  end  of  paragraph  (2)  and  Inserting 
"plus",  by  redesignating  paragraph  (3)  as 
paragraph  (4),  and  by  Inserting  after  para- 
graph (2)  the  following  new  paragraph: 

"(3)  the  amount  required  to  be  repaid 
under  section  6306  (relating  to  collection  of 
income-dependent  education  assistance 
loans),  minus.". 

(c)  Filing  Requirement.— Subsection  (a)  of 
section  6012  of  such  Code  (relating  to  persons 
required  to  make  returns  of  income)  is 
amended  by  Inserting  after  paragraph  (9)  the 
following  new  paragraph: 

"(10)  Every  individual  required  to  make  a 
payment  for  the  taxable  year  under  section 
6306  (relating  to  collection  of  income-depend- 
ent education  assistance  loans).". 

(d)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  64  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  6306.  Collection  of  income-dependent 
education  assistance  loans.". 


Idea  Act— Basic  Elements 

LOAN  limits 

16.500  for  first  two  years  undergrad.  88.000 
for  third  &  later  years,  and  Sll.OOO  per  year 
for  graduate  students,  less  amounts  bor- 
rowed under  other  federal  programs;  cumu- 
lative limit  of  170,000;  higher  limits  for  cer- 
tain medical  professions  schools. 


interest 

Interest  charged  to  borrowers'  accounts 
each  year  at  lesser  of  10%  or  2%  over  the  av- 
erage 91-day  T-blll  rate  for  that  year;  no 
extra  origination  fees  or  insarance  pre- 
miums. 

No  in-school  Interest  subsidy  or  In-school 
Interest  payments;  interest  accured  while  In 
school  is  added  to  principal  for  later  pay- 
ment. 

REPATMSMT 

After  leaving  school,  each  year  borrowers 
find  repayment  amounts  trom  simple  tables 
with  Income  on  one  axis,  maximum  account 
balances  on  the  other  axis;  total  payments 
are  capped  at  20%  of  the  difference  of  income 
minus  the  relevant  Income  tax  filing  thresh- 
old (810,900  Joint  or  16.060  single  in  1908). 

For  given  account  balance,  standard  pay- 
ment (made  by  singles  between  S31.380  and 
837.740  and  couples  between  $39,060  and 
$48,600)  would  pay  off  account  balance  in  12 
years  if  T-blll  +  2%  rates  average  8%. 

For  given  account  balance,  payment  at 
lowest  incomes  is  a  bit  less  than  V4  the 
standard  payment,  payment  at  highest  in- 
comes is  twice  the  standai-d  pajnnent;  most 
people  repay  lonas  in  12  to  18  years. 

Progessivlty  of  tables  derived  trom  pre  '86 
income  tax  rate  schedules. 

Stafford  or  HEAL  loans  may  be  converted 
to  IDEA;  cap  on  total  annual  payments  ap- 
plies to  converted  loans. 

Repayment  ends  whenever  account  balance 
is  paid  off  at  actual  T-blll  plus  2%  variable 
rates  charged  to  account,  or  upon  death  or 
disability,  except: 

Any  unpaid  balance  is  forgiven  after  25 
years  of  repayment,  and 

Borrowers  must  make  payments  for  at 
least  12  years,  except:  Borrower  is  finished 
paying  in  less  than  12  years  when  cumulative 
payments  pay  off  account  at  effective  vari- 
able interest  rate  (called  "buyout  rate")  of 
T-blll  plus  4V4%. 

IDEIA  Act— Synopsis 

The  IDEA  Act  creates  a  new  supple- 
mentary student  loan  program  in  which  re- 
payments are  determined  by  post-school  in- 
come of  the  borrower  and  are  collected  by 
the  IRS  as  part  of  the  Individual  Income  tax. 
The  program  avoids  taxpayer  subsidies  but 
does  contain  an  internal  cross-subsidy  f^m 
those  with  very  high  incomes  to  those  with 
very  low  incomes.  Essential  features  follow: 

Students  may  borrow  up  to  S70.000  total 
($6,500  for  each  of  the  Arst  two  years  under- 
graduate. $8,000  for  third  and  later  years. 
$11,000  per  year  graduate),  but  any  amounts 
borrowed  under  other  federal  programs  are 
subtracted  f^m  these  limits.  The  $70,000 
limit  is  phased  out  between  age  35  and  55  so 
that  borrowers  do  not  assume  obligations 
disproportionate  to  their  remaining  earning 
years.  There  are  higher  limits  for  certain 
medical  professions. 

Borrowers'  accounts  are  charged  interest 
each  year  at  the  average  91  day  T-bill  rate 
for  the  year  plus  2%,  but  in  no  case  more 
than  10%.  There  are  no  up-fTont  fees  (i.e.  for 
"loan  origination"  or  insurance). 

For  a  given  account  balance,  the  annual 
repayment  amount  for  a  given  year  varies 
according  to  Income.  Progresslvlty  is  derived 
ttom  the  income  tax  rates  applicable  to  sin- 
gle and  married  taxpayers  before  tax  reform. 

Most  borrowers  will  pay  off  IDEA  loans  at 
the  T-blll  plus  2%  rate  In  12  to  18  years.  How- 
ever, borrowers  with  high  post-graduation 
Incomes  who  finish  repayment  within  12 
years  can  pay  up  to  2M  points  more  than  the 
Interest  originally  charged  to  their  accounts, 
while  low  income  borrowers  will  have  any 
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unp^d  portions  of  their  loans  forgiven  after 
25  years. 

No  borrower  will  owe  payments  for  any 
year  In  whlcb  his  Income  Is  below  the  tax  re- 
turn flllag  threshold  ($10,900  for  Joint  returns 
and  16.060  for  single  returns  in  1968).  Any 
borrowers's  total  payments  are  capped  by  a 
percental  of  his  Income  that  rises  gradually 
as  Income  rises  (generally  below  15%  at  a 
moderate  income  level).  Along  with  the  pro- 
gresslvlty  In  the  normal  repayment  sched- 
ules, this  assures  borrowers  that  their  pay- 
ments will  be  manageable,  regardless  of  Job 
changes,  unemployment,  retraining,  home- 
making,  etc. 

No  means  tests  restrict  IDEA  borrowing. 
They  would  not  reduce  government  costs  and 
would  prevent  participation  by  future  high 
Income  earners. 

All  those  needing  "deferments"  to  enter 
low-paying  public  service  Jobs  automatically 
receive  them.  No  need  for  complex  deferment 
schemes. 

Borrowers  may  voluntarily  convert  any 
Stafford  and  HEAL  debt  to  IDEA  loans  of  the 
same  origination  date.  New  Sufford  and 
HEAL  loans  that  go  Into  default  will  be  con- 
verted automatically  to  IDEA  loans. 

IDEIA  repayment  obligations  may  not  be 
discharged  in  a  bankruptcy  proceeding. 

Borrowing  limits  and  repayment  schedules 
are  Indexed  for  Inflation. 

[From  the  New  York  Times.  July  31.  1991] 

Economic  Scene:  Tuition  Aid  WrrHoirr 

Tears 

(By  Peter  Passell) 

College  tuition  bills  loom  like  a  mountain 
above  the  finances  of  every  middle-Income 
parent.  And  Washington,  hard  pressed  to  pay 
for  urgently  needed  programs  like  extended 
unemployment  benefits.  Is  obviously  in  no 
position  to  trim  them  down  to  sise. 

But  Representative  Thomas  E.  Petri, 
known  for  his  Innovative  efforts  to  coax  a 
bigger  bang  from  the  Federal  buck.  Is  not 
giving  up.  The  Wisconsin  Republican  thinks 
he  has  found  a  relatively  painless  way  to 
help  middle-class  studenu  pay  their  own 
bills— toid  In  the  process  save  Uncle  Sam  $1 
billion  a  year. 

The  core  of  his  proposal,  generous 
unsubsldlced  loans  with  repayment  terms 
linked  to  students'  future  incomes,  has  been 
kicking  around  Capitol  Hill  for  a  decade.  But 
Mr.  Petri's  version,  co-sponsored  by  50  mem- 
bers of  the  House,  seems  the  most  practical. 
And  In  light  of  new  accounting  rules  for  Fed- 
eral credit  programs,  the  timing  could  hard- 
ly be  better.  Indeed,  the  real  puzzle  Is  why 
the  Bush  Administration,  which  lacks  a  do- 
mestic agenda  with  pizazz,  has  yet  to  co-opt 
the  plan  as  Its  own. 

Washington  has  long  offered  a  smorgasbord 
of  programs  to  help  pay  college  bills — every- 
thing from  cash  grants  to  work-study  Incen- 
tlvee  to  guaranteed  student  loans.  But  tui- 
tion Increases  have  far  outpaced  Congres- 
sional generosity,  and  subsidies  in  (3ovem- 
ment  loans  still  available  without  means 
tests  have  been  whittled  to  a  nubbin.  Many 
families  now  find  it  cheaper  to  borrow 
against  the  value  of  their  homes  and  deduct 
the  interest. 

Mr.  Petri  is  not  proposing  to  turn  back  the 
clock.  Like  many  fiscal  conservatives,  he 
sees  little  virtue  in  raising  everyone's  taxes 
to  cover  the  college  costs  of  the  soon- to-be 
affluent.  But  he  does  want  to  give  students  a 
chance  to  borrow  at  what  amounts  to  whole- 
sale ratea.  And  he  wants  the  repayment 
terms  to  be  affordable,  even  for  graduates 
who  end  up  with  modest  Incomes. 

He  would  permit  any  student  to  borrow  up 
to  STO,000--t29,000  for  four  years  of  college. 


plus  $41,000  for  four  years  of  graduate  school. 
Medical  students  would  be  eligible  for  far 
more.  Loans  would  accumulate  Interest 
charges  from  day  one.  at  rates  that  would 
more  than  cover  the  Treasury's  own  costs. 
But  repayment  would  not  begin  until  the 
borrower  had  taxable  earnings,  and  would 
then  rise  progressively  with  a  cap  of  about  19 
percent  of  income  for  the  most  affluent. 

A  graduate  nuiking  140,000  would  pay  about 
S3,700  a  year  to  service  a  S20,000  education 
debt,  with  the  money  deducted  from  his  or 
her  paycheck  along  with  Income  and  Social 
Security  taxes.  If  the  Treasury's  own  bor- 
rowing rate  average  8  percent,  the  130,000 
debt  would  be  cleared  In  12  years.  No  one 
would  be  asked  to  pay  beyond  25  years. 

In  the  early  years  the  Treasury  would,  of 
course,  lay  out  far  more  cash  than  it  col- 
lected. But  under  the  new  budget  rules,  these 
net  outlays  would  not  add  to  the  deficit  as 
long  as  the  loan  repayment  terms  were  cali- 
brated to  make  the  program  self-financing  in 
the  long  run.  Joe  Flader,  an  aide  to  Rep- 
resentative Petri,  thanks  the  program  would 
actually  free  SI  billion  a  year  for  other  uses 
because  It  would  attract  borrowers  who 
would  otherwise  use  existing  subeldized-loan 
programs. 

The  Idea  of  a  generous  new  loan  program 
that  actually  saves  the  Oovemment  money 
sounds  like  a  contradiction,  but  probably  It 
is  not.  Default  and  collection  costs  would  be 
trlval,  unlike  those  of  traditional  student 
loans.  To  beat  the  system,  borrowers  would 
have  to  cheat  on  their  Income  taxes.  Indeed, 
Mr.  Flader  wants  the  plan  to  serve  double 
duty  as  loan  collector  of  last  resort:  those  in 
default  on  other  sorts  of  student  loans  could 
automatically  be  folded  Into  the  program. 

Moreover,  much  of  the  appeal  of  the  sys- 
tem lies  in  the  flexibility  of  the  repayment 
terms,  a  feature  that  would  add  nothing  to 
the  Oovemment's  costs.  Financially  success- 
ful graduates  would  end  up  subsidizing  bor- 
rowers who  took  low-paying  jobs  or  were  un- 
employed. But  even  borrowers  contemplating 
careers  In  the  executive  stratosphere  would 
find  the  terms  more  attractive  than  those  of 
the  Government-guaranteed  loans  now  avail- 
able through  banks. 

If  the  Petri  plan  Is  Indeed  the  greatest  gift 
to  political  Incumbents  since  the  Invention 
of  the  ft^nklng  privilege,  why  haven't  Wash- 
ington's movers  and  shakers  rushed  to  em- 
brace it  as  their  own?  One  reason  Is  that  it 
Is  complicated,  and  few  public  officials  are 
about  to  take  seriously  any  plan  committing 
billions  of  Federal  dollars  unless  It  carries 
the  Imprimatur  of  the  White  House. 

In  the  end,  then,  the  mystery  is  why  an 
Administration  so  eager  to  make  the  rest  of 
the  world  safe  for  democracy  has  Ignored  an 
apparently  costless  way  to  help  reserve  the 
dream  of  social  mobility  back  home. 

Perhaps  the  education  President  simply 
has  not  gotten  the  message.* 


By  Mr.  D'AMATO: 
S.  1646.  A  bill  to  amend  the  Har- 
monized Tariff  Schedule  of  the  United 
States  to  clarify  the  classification  of 
certain  motor  vehicles;  to  the  Commit- 
tee on  Finance. 

JOB  FAIRNESS  AND  TRADE  EQUITT  ACT 

•  Mr.  D'AMATO.  Mr.  President,  today  I 
rise  to  introduce  the  Job  Fairness  and 
Trade  Equity  Act  of  1991.  Companion 
legrlslatlon  Is  also  being  Introduced  in 
the  House  by  Representative  Kildee  of 
Michigan. 

Mr.  President,  this  legislation  brings 
to  the  firont  burner  a  classic  example  of 


how  effective  the  well-heeled  Japanese 
lobby  in  Washington  has  been  at  writ- 
ing America's  trade  laws.  Currently, 
we  allow  the  Japanese  to  pick  and 
choose  regulatory  classifications  on  ve- 
hicles they  sell  In  this  country.  Be- 
cause of  this,  they  save  hundreds  of 
millions  of  dollars  while  we  Americans 
pay  through  lost  Jobs  and  lost  Federal 
revenues. 

Let  me  explain.  In  1969,  the  Japanese 
lobby  won  over  the  U.S.  Treasury  De- 
partment in  a  decision  regarding  the 
classification  of  their  imported  multi- 
purpose vehicles  [MPV's],  also  referred 
to  as  sport  utility  vehicles.  Through  a 
loophole  in  the  harmonized  tariff 
schedule.  Treasury  has  allowed  foreign 
companies  to  play  around  with  whether 
or  not  to  classify  MPV's  as  cars — and 
pay  a  2.5-percent  tariff— or  as  trucks — 
and  pay  a  25-percent  tariff. 

Imported  MPV's  must  meet  U.S.  Oov- 
emment standards  just  like  U.S.  vehi- 
cles. The  question  for  four  different 
U.S.  regulators  is  whether  or  not  the 
vehicle  meets  the  standards  for  a  car  or 
a  truck.  The  Elnvlronmental  Protection 
Agency  [EPA]  sets  emissions  stand- 
ards, the  National  Highway  Traffic 
Safety  Administration  [NHTSA]  sets 
safety  standards  and  the  Department 
of  Transportation  [DOT]  sets  fuel  econ- 
omy reciulrements.  All  these  standards 
are  lower  for  trucks  than  for  cars. 
Under  each  of  these  three  regulators, 
MPV's  are  classified  as  a  truck. 

But  the  fourth  regulator,  the  Cus- 
toms Service— Treasury  Department— 
which  determines  classification  for 
purposes  of  tariff  duties,  can  classify 
these  same  vehicles  as  cars.  This  clas- 
sification results  in  Japanese  import- 
ers paying  a  tariff  90  percent  below 
that  of  trucks.  Now,  how  can  a  truck 
under  EPA,  a  truck  under  NHTSA  and 
a  truck  under  DOT  be  a  car  according 
to  Customs? 

Mr.  President,  How  can  a  truck  be  a 
car? 

The  legislation  I  am  Introducing  ad- 
dresses this  gross  inequity.  The  legisla- 
tion provides  for  a  note  to  the  U.S.  tar- 
iff schedule  that  simply  requires  that 
any  vehicle  classified  as  a  truck  for 
emissions  standards  under  EPA  or  as  a 
truck  for  fuel  economy  standards  under 
DOT  will  be  classified  as  a  truck  in  the 
tariff  schedule,  thereby  paying  the  ap- 
propriate truck  tariff. 

Mr.  President,  the  Japanese  can  not 
have  their  cake  and  eat  it  too.  The  con- 
sequence of  our  inaction  on  this  meas- 
ure is  twofold.  First,  every  year  the 
U.S.  Treasury,  alias  the  U.S.  taxpayer, 
forgoes  half  a  billion  dollars  in  lost  tar- 
iff revenues.  That  in  itself  should  make 
your  blood  boil.  But,  that  Is  not  all. 
Not  only  are  we  subsidizing  Japan  at 
the  direct  expense  of  the  United  States 
taxpayer  but  through  the  lower  tariff 
the  United  States  is  subsidizing  and 
supporting  auto  manufacturers  and 
workers  in  Japan  at  the  expense  of 
manufacturers    and    workers    in    the 


United  States.  You  have  to  wonder 
whether  our  regulators  are  working  for 
the  United  States  or  for  the  Japanese. 

U.S.  employment  In  the  auto  manu- 
facturing sector  has  been  steadily  de- 
clining. In  1987,  this  industry  employed 
867,000  people.  Today,  it  employs  only 
729,000  people,  a  16-i>ercent  drop  in  4 
years.  How  can  we  afford  to  subsidize 
workers  In  Japan  and  other  foreign 
countries  when  our  Job  loss  over  the 
last  5  years  totals  138,000  workers. 

It  is  time  to  end  this  double  subsidy 
and  return  the  revenue  and  jobs  to  the 
U.S.  tcug;>ayers  and  workers. 

Every  day  on  the  floor  of  the  U.S. 
Senate  we  flght  to  fUnd  one  project 
over  another.  We  fight  among  States, 
we  fight  among  regions,  we  fight 
among  partisan  lines.  All  this  time  we 
are  losing  scarce  dollars  and  jobs  to 
Japanese  industry  and  workers. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  supporting  U.S.  Industry 
by  cosponsorlng  this  legislation.  I  will 
be  forwarding  additional  information 
to  my  colleagues  during  recess  and 
look  forward  to  aggressively  addressing 
this  issue  as  ateam  when  we  return. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
In  the  Record  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  1646 

Be  it  erntcted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Job  Fairness 
and  Trade  Equity  Act  of  1991". 
SBC  t.  cLAssmcA'noN  or  certain  motor  ve- 
hicles. 

The  Additional  United  States  Notes  for 
chapter  87  of  the  Harmonized  Tariff  Schedule 
of  the  United  States  are  amended  by  adding 
at  the  end  thereof  the  following  new  note: 

"3.  Aay  motor  vehicle  that  Is— 

"(a)  a  light  truck  within  the  meaning  of 
section  528.5  of  title  49  of  the  Code  of  Federal 
Regulations  (as  In  effect  on  October  1,  1990); 
or 

"(b)  a  light-duty  truck  within  the  meaning 
of  such  term  as  defined  In  section  86.082-2  of 
title  40  of  the  Code  of  Federal  Regulations 
(as  In  effect  July  1. 1990); 
shall  be  classified  under  heading  8704.". 
SEC.  *.  EFRCnVE  DATE. 

The  amendment  made  by  section  1  applies 
with  respect  to  goods  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or  after 
the  15th  day  after  the  date  of  the  enactment 
of  this  Act.* 


By  Mr.  BAUCUS  (for  himself,  Mr. 
Qrasslby,     Mr.     Pryor,     Mr. 
C&AFEE,  and  Mr.  Boren): 
S.  1647.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
the  deduction  for  State  and  local  In- 
come and  franchise  taxes  shall  not  be 
allocated  to  foreign  source  income;  to 
the  Committee  on  Finance. 

AIXOCATION  OF  DEDUCTION  FOR  STATE  AND 
LOCAL  TAXES 

•  Mr.    BAUCUS.    Mr.    President,    the 
ability  of  American  businesses  to  com- 


pete with  their  foreign  counterparts  is 
one  of  the  great  challenges  facing  U.S. 
businesses.  There  has  been  no  shortage 
of  hearings  and  speeches  in  Congress 
about  international  competitiveness. 
There  has,  however,  been  a  shortage  of 
meaningful  action.  As  Congress  contin- 
ues to  debate  what  might  be  done,  ad- 
ministrative rules  and  regulations  Im- 
pose additional  costs  on  U.S.  busi- 
nesses competing  In  the  world  market- 
place. 

Last  session,  I  cosponsored  legisla- 
tion relating  to  the  issue  of  the  alloca- 
tion of  State/local  income  taxes  be- 
tween United  States  and  foreign  source 
Income.  A  slgmlflcant  number  of  busi- 
ness groups,  taxpayers,  and  associa- 
tions have  spoken  out  in  support  of 
this  legislation.  Including  the  National 
Governors'  Association,  the  Multi- 
State  Tax  Commission,  and  the  Federa- 
tion of  Tax  Administrators. 

Today,  I  am  reintroducing  this  legis- 
lation, along  with  my  colleagues.  Sen- 
ator Chafee,  Senator  Pryor,  Senator 
Boren,  and  Senator  Grassley.  This 
legislation  provides  for  the  allocation 
of  U.S.  corporations'  deductions  for 
State/local  Income  and  franchise  taxes 
to  their  U.S.  source  income. 

The  Internal  Revenue  Service  after 
several  major  changes  In  its  position. 
Is  requiring  U.S.  multinationals  to  al- 
locate a  portion  of  their  deduction  for 
State/local  income  taxes  to  foreign 
source  Income.  IRS  regulations  on  this 
matter  were  first  issued  In  1977.  A  sub- 
sequent 1979  revenue  ruling  Interpret- 
ing those  regulations  held  that  a  fran- 
chise tax  measured  by  Income  should 
not  be  allocated  to  foreign  source  in- 
come because  It  Is  the  cost  of  the  privi- 
lege of  doing  business  In  the  State. 

However,  In  1987  this  ruling  was  re- 
versed, retroactively  for  U.S.  corpora- 
tions and  prospectively  for  foreign  cor- 
porations. In  December  1988,  the  IRS 
Issued  proposed  regulations  retroactive 
to  1977,  requiring  an  even  more  exten- 
sive allocation  of  State  tax  to  foreign 
source  Income.  Notwithstanding  the 
widespread  and  general  criticism  of 
these  regulations  by  the  State  tax  ad- 
nUnlstrators,  multinational  corpora- 
tions, concerned  Members  of  Congress, 
and  many  other  groups,  final  regula- 
tions were  Issued  with  little  sub- 
stantive change  on  March  11,  1991. 

The  Internal  Revenue  Service  posi- 
tion adversely  Impacts  the  competi- 
tiveness of  U.S.  multinationals  In 
world  markets.  U.S.  corporations  com- 
peting with  foreign  corporations  have 
an  additional  cost  of  doing  business 
when  they  are,  in  effect,  unable  to  fully 
deduct  their  State  income  taxes.  Their 
foreign  competitors  operating  in  the 
United  States,  however,  are  able  to  ob- 
tain the  full  benefit  of  their  deduction 
for  State  taxes. 

Tax  policy  such  as  the  one  Involved 
Is  no  longer  appropriate  as  a  result  of 
profound  changes  in  the  U.S.  role  In 
the  world  economy.  At  this  time,  when 


much  of  the  world  Is  reexamining  its 
economic  structures,  the  need  for  prop- 
er choices  has  never  been  greater.  As 
globalization  of  competition  has  inten- 
sified, challenges  will  result,  such  as 
the  one  before  us  today.  We  need  only 
to  accept  the  challenge  and  act  upon  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

8.1647 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  AixocA-noN  OT  dsdochon  nm 

STAT*  AND  LOCAL  fNOOMB  AND 
nUNCHISK  TAXn  FOB  rOHKKN 
TAX  CBBDIT  PURPOSES. 

(a)  In  Oeneral.— Subsection  (b)  of  section 
904  of  the  Internal  Revenue  Code  of  1906  (re- 
lating to  taxable  Income  for  purpose  of  com- 
puting limitation)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(5)  Deduction  for  state  and  local  in- 
come AND  FRANCHISE  TAXES.— For  purposes  of 
computing  taxable  income  under  this  sub- 
part, any  deduction  for  any  State  or  local  in- 
come or  franchise  tax  shall  not  be  allocated 
or  appointed  to  gross  Income  trom  sources 
without  the  United  States.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1976.* 


By  Mr.  McCAIN  (for  himself,  Mr. 

Graham,  Mr.  Bentsbn.  and  Mr. 

Hatfield): 
S.  1648.  A  bill  to  amend  title  Vn  of 
the  Public  Health  Service  Act  to  reau- 
thorize and  expand  provisions  relating 
to  area  health  education  centers,  in 
order  to  establish  a  Federal-State  part- 
nership, and  for  other  purposes:  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

AREA  HEALTH  EDUCA'HON  CENTERS 
REAUTHORIZATION  ACT 

Mr.  MCCAIN.  Mr.  President,  I  rise 
today  to  introduce.  In  conjunction  with 
Senators  Graham,  Bentsen,  Hatfield, 
the  Area  Health  Education  Centers  Re- 
authorization Act  of  1991. 

This  legislation,  which  has  been  over 
a  year  in  the  making,  represents  the 
consensus  opinion  of  the  Area  Health 
Education  Center  community  nation- 
wide. This  bill,  the  Area  Health  Edu- 
cation Centers  Reauthorization  Act 
strives  to  not  only  reauthorize  the  ex- 
isting act,  but  to  do  80  In  an  innovative 
manner. 

I  would  like  to  begin  by  extending 
my  appreciation  to  a  number  of  people 
involved  in  the  crafting  of  this  legisla- 
tion. 

First,  I  would  like  to  thank  my  dis- 
tinguished and  able  colleague  from 
Florida,  Senator  Graham,  for  his  sup- 
port and  able  assistance  In  putting  to- 
gether this  consensus  bill.  Senator 
Graham's  knowledge  and  support  of 
this  iirogram  was  evident  throughout 
our  work  on  this  legislation.  I  guess 
this  should  not  come  as  a  surprise,  as 
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when  he  was  Oovemor  of  the  State  of 
Florida  he  was  responsible  for  making 
this  critical  procrram  a  viable  force  in 
the  State  of  Florida. 

Second.  I  would  like  to  thank  the 
AHEC  community  for  the  countless 
number  of  hours  they  have  spent  edu- 
catlncr  Senator  Graham  and  I  on  the 
mlnutla  of  this  critical  program,  and 
their  willingness  to  meet  us  halfway. 

Third.  I  would  like  to  thank  my  dis- 
tinguished colleague  f^om  Texas,  who 
serves  In  the  House  of  Representatives. 
Congressman  Charlie  Stenholm,  for 
his  leadership  in  making  it  possible  to 
have  this  legislation  introduced  in  both 
bodies.  Today,  Congressman  Stbnholm 
is  introducing  the  companion  to  this 
legislation  in  the  House.  I  am  thankful 
to  him  for  his  leadership  with  respect 
to  this  legislation,  and  was  pleased  to 
have  the  opportunity  with  the  distin- 
guished cochalr  of  the  House  Rural 
Health  Coalition. 

Last,  and  certainly  not  least.  I  would 
like  to  acknowlege  the  able  assistance 
of  Dr.  Gene  Mayer.  legislative  commit- 
tee chairman  of  the  AHEC  Program  di- 
rectors, and  Dr.  Andrew  Nichols,  the 
current  chairman  of  the  AHEC  Pro- 
gram directors,  without  whose  involve- 
ment this  legislation  would  not  have 
been  possible. 

Dr.  Nichols,  who  runs  the  Arizona 
AHEC  FYogram  and  the  Southwest 
Rural  Research  Center,  has  been  of 
great  assistance  to  me  in  both  putting 
this  legislation  together  and  in  educat- 
ing me  about  the  health  needs  in  rural 
areas  of  Arizona.  I  am  deeply  grateful 
to  him  for  the  time  he  has  and  contin- 
ues to  give  me  on  these  critical  issues. 
I  might  add.  it  was  the  AHEC  Program 
that  was  one  of  my  flrst  encounters 
with  rural  health  Issues  some  4  years 
ago. 

Mr.  President,  as  we  all  know,  rural 
and  low  income  urban  areas  are  suffer- 
ing under  the  enormous  weight  of  a 
shortage  of  health  care  providers.  This 
shortage  has  resulted  in  a  lack  of  ac- 
cess even  to  the  most  basic  of  care  for 
those  residing  in  these  areas,  and  is 
often  exacerbated  as  those  providing 
services  in  these  areas  become  burned 
out  because  they  lack  a  sufficient  num- 
ber of  colleagues  to  both  socialize  with 
and  share  the  demanding  workload  of 
practicing  in  an  underserved  area. 

I  have  been  privileged  to  have  been 
involved  in  fashioning  legislation  over 
the  past  several  years  to  address  the 
shortage  of  health  care  providers  in 
rural  and  low-income  urban  areas. 
Among  the  things  we  have  accom- 
plished is  a  strengthened  National 
Health  Service  Corps— the  critical  pro- 
gram that  places  newly  graduating 
health  care  jiroviders  in  these  under- 
served  areas  as  a  condition  of  the 
grants  they  received  to  finance  their 
health  education.  We  have  adopted  leg- 
islation to  provide  incentives  for 
health  care  practitioners  to  locate  in 
rural  and  underserved  areas.  And.  we 


have  adopted  legislation  to  assist  local 
underserved  communities  that  wish  to 
assist  their  local  sons  and  daughters  in 
pursuing  health  education  and  who  re- 
turn to  those  underserved  areas  to  pur- 
sue their  careers. 

One  of  my  first  exposures  to  the  area 
of  rural  health,  however,  was  the  Area 
Health  Education  Center  program. 

The  legislation  we  are  introducing 
today  reflects  the  positive  changes  I 
believe  the  AHEC  Program  must  under- 
go to  more  effectively  reach  its  poten- 
tial as  one  of  the  critical  programs  to 
meet  the  needs  of  underserved  areas.  I 
believe  AHEC  is  one  of  the  bright 
lights  with  regard  to  the  potential  for 
addressing  the  health  provider  short- 
age in  rural  and  low-income  urban 
areas. 

The  program,  which  is  Individually 
established  on  a  State-by-State  basis, 
provides  health  professions  student 
training,  continuing  professional  edu- 
cation, student  recruitment  and  place- 
ment, development  of  remote  site 
learning  resources,  and  other  projects 
desigrned  to  influence  the  quantity  and 
distribution  of  health  personnel.  Re- 
cently, this  program  was  expanded  to 
include  a  special  project  aimed  at  spe- 
cifically meeting  the  high  impact 
needs  which  exist  in  certain  areas— 
particularly  those  along  the  Mexican- 
American  border. 

As  initially  designed,  the  AHEC  Pro- 
gram was  an  experiment.  However,  we 
believe  it  is  fulfilling  a  very  deflnite 
need  and  ought  to  be  made  permanent. 
It  has  great  promise  to  assist  in  effec- 
tively addressing  the  critical  shortage 
of  health  providers  In  rural  and  low-in- 
come urban  areas. 

It  is  with  this  in  mind  that  the  legis- 
lation we  are  introducing  today  was  de- 
signed. As  I  said  at  the  start  of  my 
statement,  this  legislation  has  been 
more  than  a  year  in  the  making.  It  has 
involved  numerous  meetings  axound 
the  country,  and  the  bill  reflects  the 
consensus  of  the  AHEC  community  na- 
tionwide. 

Speciflcally,  the  bill  would  reauthor- 
ize—for 10  years—  the  core  AHEC  Pro- 
gram and  the  existing  Health  Edu- 
cation and  Training  Center  Program. 
Under  this  bill.  AHEC's  will  be  eligible 
to  receive  6  years  of  initial  Federal 
funding  support,  with  a  revised  and 
more  stringent  matching  requirement, 
requiring  a  20  percent  non-Federal  con- 
tribution for  each  center  In  years  5  and 
6.  This  bill  also  would  establish  a 
State-supimrted  AHEC  Program,  in 
recognition  of  the  success  already  ex- 
perienced by  a  number  of  AHEC's 
across  the  country  in  obtaining  State 
or  other  public  support  and  the  need  to 
continue  to  enhance  that  support. 

This  year,  title  Vn  of  the  Public 
Health  Service  Act  is  scheduled  for  re- 
authorization. The  AHEC  Program  is 
included  under  title  vn.  This  program 
serves  as  the  bridge  between  medical 
and  osteopathic  schools  and  disadvan- 
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taged  communities,  recruiting  and 
training  primary  care  providers  and 
health  professionals,  and  providing 
continuing  education  to  existing  pro- 
viders. It  is  our  hope  that  our  col- 
leagues on  the  committees  of  Jurisdic- 
tion will  Include  this  language  in  the 
title  vn  reauthorization  bill.  Addition- 
ally. I  invite  all  of  our  colleagues  to  re- 
view this  important  legislation  and 
consider  joining  us  as  a  cosponsor  of 
the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Rbcoro. 

There  being  no  objectioi^,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

8.1648 

SBcnoN  1.  SHOirr  irrLS. 

This  Act  may  be  cited  aa  the  "Area  Health 
Education  Centers  Reauthorliatlon  Act  of 
19er'. 
SBC.  a  reauthorization  and  expansion  or 

AREA  HEALTH  EDUCATION  CENTBRS 
PROGRAM. 

(a)  Terms  of  Aoreements.— Section  781(a) 
of  the  Public  Health  Service  Act  (42  U.8.C. 
296g-l(a))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)(A)  Except  as  provided  In  subparagraph 
(B),  an  agreement  entered  Into  under  this 
subsection  for  establishment  of  a  center 
shall  remain  in  effect  for  a  period  of  6  years 
(Tom  the  date  on  which  such  agreement  was 
executed.  Such  agreement  shall  be  extended 
to  the  extent  necessary  to  provide  Federal 
funds  under  such  agreement,  for  a  6-year  pe- 
riod, to  all  centers  operated  or  developed 
with  funds  provided  under  such  agreement. 

"(B)  The  agreements  referred  to  In  sub- 
paragraph (A)  may  be  terminated  by  the  Sec- 
retary on  a  determination  by  the  Secretary 
that  a  center,  developed  and  operated  with 
funds  received  under  such  agreement,  has 
not  performed  In  a  satisfactory  manner. 

(b)  Health  Education  Trainimo  Cen- 
ters.—Section  781(0  of  such  Act  (42  U.8.C. 
29Sg-l(f))  Is  amended— 

(1)  In  paragraph  (1)— 

(A)  by  Inserting  "and  In  other  high-impact 
areas,  both  urban  or  niral,  (as  determined  by 
the  Secretary)"  before  the  semicolon  In  sub- 
paragraph (A);  and 

(B)  by  Inserting  "and  other  high  risk" 
after  "Hispanic"  In  subparagraph  (B); 

(2)  in  paragraph  (3>— 

(A)  by  Inserting  "or  high  Impact"  after 
"E^ch  border";  and 

(B)  by  inserting  "or  a  high  Impact  SUte, 
both  urban  or  rural  (as  determined  by  the 
Secretary)"  before  the  period  at  the  end 
thereof:  and 

(3)  in  paragraph  (5)— 

(A)  by  striking  out  "and"  at  the  end  of 
subpcu-agraph  (G): 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (H)  and  Inserting  in  lieu  there- 
of ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(I)  to  ensure  that  a  health  education 
training  center  receiving  assistance  under 
such  agreement  will  require  the  participa- 
tion of  a  school  of  public  health.  If  such  a 
school  exists  within  the  area  being  served  by 
such  center  and  desires  to  participate.". 

(c)  State  Supported  Health  Centers.- 
Section  781  of  such  Act  (42  U.S.C.  295g-l)  Is 
further  amended— 
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(1)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (h)  and  (1),  respectively;  and 

(2)  by  Inserting  after  subsection  (0.  the  fol- 
lowing new  subsection: 

"(gKlHA)  The  Secretary  may  enter  into 
agreements  with  eligible  entitles  for  the 
planning,  development  and  operation  of 
State-supported  area  health  education  cen- 
ters that  meet  the  requirements  of  subpara- 
graph (B). 

"(B)  To  be  eligible  to  receive  an  agreement 
award  under  this  section,  the  applicant  shall 
ensure  that  the  program  supported  with 
amounts  received  under  the  agreement  will— 

"(1)  meet  the  other  requirements  of  sub- 
sections (c)  and  (d); 

"(11)  create  and  maintain  preceptorshlp 
educational  experiences  for  health  science 
students; 

"(111)  develop  or  affiliate  with  community- 
based  primary  care  residency  programs; 

"(Iv)  Institute  or  coordinate  with  continu- 
ing education  programs  for  health  profes- 
sionals; 

"(V)  establish  and  maintain  learning  re- 
source and  dissemination  systems  for  Infor- 
mation Identification  and  retrieval; 

"(vi)  enter  into  agreements  with  commu- 
nity-based organizations  for  the  delivery  of 
services  supported  under  this  authority; 

"(vll)  become  Involved  In  the  training  of 
nurses,  allied  and  other  health  professionals 
and,  where  consistent  with  State  laws,  nurse 
practitioners  and  physicians  assistants; 

"(vlU)  carry  out  recruitment  programs  for 
health  science  professions  among  minority 
and  other  elementary  or  secondary  students 
from  areas  the  program  determines  to  be 
medically  underserved;  and 

"(Ix)  carry  out  not  less  than  three  of  the 
activities  described  in  subparagraph  (C). 

"(C)  The  activities  referred  to  In  subpara- 
graph (B)(lx)  shall  Include— 

"(1)  coordinating  with  an  Office  of  Rural 
Health  In  the  State  that  Is  operating  in  the 
area  served  by  the  center,  wherein  one  ez- 
iste; 

"(11)  administering  the  National  Health 
Service  Corps  program  activities  In  the  area 
serviced  by  the  center,  except  that  such  cen- 
ter shall  provide  only  support  services  If  the 
responsibility  for  such  administration  has 
been  assigned  to  any  other  State  agency; 

"(111)  working  directly  with  local  health 
departments  in  the  area  served  by  the  cen- 
ter; 

"(Iv)  participating  in  conununity  and  ml- 
grrant  health  center  and  similar  provider  ac- 
tivities in  the  area  to  be  served  by  the  cen- 
ter; or 

"(V)  cooperating  with  other  federally  and 
State  funded  health  service  provider  recruit- 
ment and  retention  programs  operating  In 
the  area  to  be  served  by  the  center. 

"(2)  Amounts  received  under  an  agreement 
entered  into  under  this  subsection  shall  be 
sufncient  to  enable  a  State-supported  area 
health  education  program  to  carry  out  dem- 
onstration projects  concerning  subjects  de- 
termined appropriate  by  the  Secretary,  In- 
cluding— 

"(A)  the  establishment  of  computer-based 
Information  programs  or  telecommunication 
networks  that  will  link  health  science  cen- 
ters and  service  delivery  sites; 

"(B)  the  provision  of  disease  specific  edu- 
cational programs  for  health  providers  and 
students  In  areas  of  concern  to  the  United 
States; 

"(C)  the  development  of  information  dis- 
semination models  to  make  available  new  in- 
formation and  technologies  emerging  from 
biological  research  centers  to  the  practicing 
medical  community; 


"(D)  the  institution  of  new  minority  re- 
cruitment and  retention  programs,  targeted 
to  improved  service  delivery  in  areas  the 
program  determines  to  be  medically  under- 
served; 

"(E)  the  establishment  of  State  health 
service  corpe  programs  to  place  physicians 
from  health  manpower  shortage  areas  Into 
similar  areas  to  encourage  retention  of  phy- 
sicians and  to  provide  flexibility  to  States  in 
filling  positions  in  health  professional  short- 
age areas;  and 

"(F)  the  establishment  or  Improvement  of 
State  emergency  medical  systems. 

"(3)  The  Secretary  shall  not  provide  in  ex- 
cess of  $2,000.(X)0  per  annum  per  SUte,  or  per 
program  where  that  program  serves  more 
than  one  State,  or  an  aggregate  amount 
based  on  an  average  award  of  $250,000  per 
center  to  be  supported  in  the  States  In  which 
the  iH-ogram  la  operating,  whichever  is  less, 
to  programs  under  this  subsection. 

"(4)  An  agreement  entered  into  under  this 
subsection  shall  require  that  the  program — 

"(A)  make  available  (directly  or  through 
donations  from  public  or  private  entitles),  SI 
for  every  SI  of  Federal  funds  provided  under 
the  contract  In  such  year; 

"(B)  ensure  that  at  least  75  percent  of  the 
amounts  received  under  the  agreement  be 
distributed  to  area  health  education  centers 
within  the  area  served  by  the  program, 
through  a  formal  agreement;  and 

"(C)  use  amounts  provided  under  such 
agreement  to  supplement,  not  supplant. 
State  funds  provided  for  similar  programs 
prior  to  the  execution  of  the  agreement.". 

(d)    AUTHORIZATION    OF    APPROPRIATIONS.- 

Section  781  of  such  Act  (42  U.S.C.  295g-l)  is 
further  amended— 

(1)  in  subsection  (f)(8)— 

(A)  by  striking  out  "(h)(2)"  in  subpara- 
graph (A)  and  inserting  in  lieu  thereof 
"(1)(2)";  and 

(B)  by  inserting  "and  Native  American" 
after  "Hispanic"  In  subparagraph  (B)(i);  and 

(2)  by  striking  out  subsection  (1)  (as  so  re- 
designated by  subsection  (b)(1)),  and  Insert- 
ing In  lieu  thereof  the  following  new  sub- 
section: 

"(DdKA)  For  purposes  of  carrying  out  this 
section  other  than  subsections  (f)  and  (g), 
there  are  authorized  to  be  appropriated — 

"(1)  $23,000,000  for  fiscal  year  1992; 

"(11)  S23,000,000  for  fiscal  year  1993; 

"(111)  $21,000,000  for  fiscal  year  1994; 

"(iv)  $19,000,000  for  fiscal  year  199S; 

"(V)  $17,000,000  for  fiscal  year  1996;  and 

"(vl)  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1997  through  2002. 

"(B)  A  new  agreement  entered  Into  under 
this  section  after  the  date  of  enactment  of 
this  subsection  shall  require  that  the  entity 
awarded  such  agreement  make  available  (as 
part  of  any  other  matching  requirements,  di- 
rectly or  through  cash  donations  from  public 
or  private  entitles)  during  the  fifth  and  sixth 
years  of  Federal  support  for  each  center 
funded  under  the  agreements.  non-Federal 
contributions— 

"(1)  for  the  fifth  year  for  which  such  agree- 
ment is  In  effect.  $2  for  every  $8  of  Federal 
funds  provided  under  the  agreement  In  such 
year;  and 

"(il)  for  the  sixth  year  for  which  such 
agreement  is  in  effect,  $2  for  every  $8  of  Fed- 
eral funds  provided  under  the  agreement  in 
such  year. 

"(C)  The  Secretary  shall  obligate  not  more 
than  20  percent  of  the  amount  appropriated 
under  this  paragraph  in  each  fiscal  year  for 
si>eclal  Initiatives. 

"(2)  For  purposes  of  carrying  out  sub- 
section (f).  there  are  authorized  to  be  appro- 
priated— 


"(A)  $6,000,000  for  fiscal  year  1982; 

"(B)  $12,000,000  for  fiscal  year  1968; 

"(C)  $16,000,000  for  fiscal  year  IBM; 

"(D)  $17,000,000  for  fiscal  year  1996; 

"(E)  $18,000,000  for  fiscal  year  18B6:  and 

"(F)  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1907  through  3008. 

"(3)  For  purposes  of  carrying  oat  sub- 
section (g),  there  are  authorliad  to  be  appro- 
priated— 

"(A)  $12,000,000  for  fiscal  year  1982; 

"(B)  $24,000,000  for  fiscal  year  1908; 

"(C)  $30,000,000  for  fiscal  year  19B4; 

"(D)  $36,000,000  for  fiscal  year  1906; 

"(E)  $42,000,000  for  fiscal  year  1966;  and 

"(F)  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1967  through  2003. 
The  Secretary  shall  obligate  not  more  t-h*" 
10  percent  of  the  amount  appropriated  under 
this  paragraph  for  any  fiscal  year  for  dem- 
onstration projects  included  under  sab- 
secUon  (gX2).". 

(e)  Matchino  Rbquiremsnt.— Section  781 
such  Act  (42  U.S.C.  296g-l)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(j)  An  agreement  entered  Into  under  this 
section  after  the  date  of  enactment  of  this 
subsection  shall  require  that  the  entity 
awarded  such  agreement  make  available  (di- 
rectly or  through  donations  from  public  or 
private  entities),  during  the  fourth  and  re- 
maining years  of  the  agreement.  non-Federal 
contributions  equal  to — 

"(1)  for  the  first  year  for  which  such  con- 
tract is  in  effect.  $3  for  every  $7  of  Federal 
funds  provided  under  the  agreement  in  such 
year; 

"(2)  for  the  second  year  for  which  such  con- 
tract is  in  effect.  $4  for  every  $6  of  Federal 
funds  provided  under  the  agreement  in  such 
year;  and 

"(3)  for  the  third  and  subsequent  years  for 
which  such  contract  is  in  effect.  $1  for  every 
$1  of  Federal  funds  provided  under  the  agree- 
ment in  such  year.". 

(0  Technical  Amendments.— Section  781 
such  Act  (42  U.S.C.  29Sg-l)  is  farther  amend- 
ed— 

(1)  by  striking  out  "contract"  each  place 
that  such  appears  and  inserting  in  lieu  there- 
of "agreement";  and 

(2)  by  striking  out  "contracts"  each  place 
that  such  appears  and  inserting  in  lieu  there- 
of "agreements".* 

•  Mr.  GRAHAM.  Mr.  President,  as  Gov- 
ernor of  Florida,  I  became  aware  of  the 
accomplishments  of  Area  Health  Eklu- 
catlon  Centers  [AHEC's]  in  addressing 
the  maldistribution  of  health  profes- 
sionals in  underserved  areas  of  other 
Southern  States  and  helped  catalyze 
the  Initial  interest  for  the  development 
of  AHEC's  In  my  State.  Since  that 
time,  I  have  watched  as  AHEC  has 
grown  into  a  highly  effective  and  re- 
spected entity  throughout  our  State. 

Florida's  AHEC  Program  first  began 
in  1965  with  a  grant  ftem  the  Depart- 
ment of  Health  and  Human  Services  to 
the  College  of  Osteopathic  Medicine  of 
the  Southeastern  University  of  the 
Health  Sciences  in  North  Miami  tar- 
geted at  underserved  areas  surrounding 
Lake  Okeechobee  through  an  Ever- 
glades AHEC  Center. 

It  now  also  Includes  active  AHEC 
Programs  at  the  schools  of  medicine  at 
both  the  University  of  Miami  and  the 
University  of  Florida  as  well  as  a  sig- 
nlflcant  number  of  the  State's  nursing 
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and  other  health  professloDB  training 
programs  at  our  universities  and  com- 
munity colleges. 

In  just  over  5  years,  Florida's  AHEC 
Programs  have  grown  from  that  first 
AHEC  Center  serving  10  counties  to  6 
AHEC  Centers  today  serving  45  Florida 
counties,  with  3  additional  AHEC  Cen- 
ters to  serve  another  12  Florida  coun- 
ties scheduled  to  begin  operations 
within  the  next  2  years. 
'  In  the  past  year  alone,  over  800  medi- 
cal student  and  resident  rotations  and 
nearly  600  nursing  and  other  student 
rotations  into  Florida's  most  rural  and 
inner-city  areas  have  accounted  for 
over  180.000  houi-s  of  training  in  under- 
served  areas.  Most  of  these  rotations 
have  been  Into  community  and  migrant 
health  centers,  county  public  health 
units,  community  hospitals,  and  other 
Indigent  care  settings,  serving  many  of 
our  State's  most  needy  population 
groups. 

Also  in  this  period,  over  2,500  health 
care  professionals  have  benefited  from 
AHEC  continuing  education  and  li- 
brary services  in  remote  community 
settings. 

Mr.  President,  the  bill  that  we  are  in- 
troducing today  is  a  significant  meas- 
ure which  strives  to  reauthhorize  the 
Area  Health  Education  Center  [AHEC] 
Program  in  an  innovative  manner.  I 
commend  Senator  McCain  and  the 
AHEC  community  for  their  hard  work 
In  producing  this  proposal. 

This  year,  title  VII  of  the  Public 
Health  Service  Act  is  scheduled  for  re- 
authorization; AHEC's  are  Included 
under  title  VII.  AHEC's  serve  as 
bridges  between  medical  schools  and 
disadvantaged  communities,  recruiting 
and  training  primary  care  providers 
and  health  professionals,  and  providing 
continuing  education  to  existing  pro- 
viders. 

The  bill  would  reauthorize  the  core 
AHEC  Program  and  the  existing  Health 
Education  and  Training  Center  Pro- 
gram for  10  years.  AHEC  Centers  will 
be  eligible  to  receive  6  years  of  initial 
Federal  support,  with  revised  and  more 
stringent  matching  requirements,  re- 
quiring a  20-percent  non-Federal  con- 
tribution for  each  center  in  years  5  and 
6.  The  proposed  reauthorization  also 
establishes  a  State  supported  AHEC 
Program  in  recognition  of  the  success 
already  experienced  by  a  number  of 
AHEC's  across  the  Nation  In  obtaining 
State  or  other  public  support  and  the 
need  to  continue  to  enhance  that  sup- 
port. 

Mr.  President,  I  have  been  working 
with  Senator  McCain  on  the  AHEC  re- 
authorization measure  and  another 
State  Health  Service  Corps  demonstra- 
tion bill  for  2  years  now.  I  urge  my  col- 
leagues to  Join  us  in  supporting  these 
Imiwrtant  proposals  which  target 
health  care  services  to  our  Nation's 
most  underserved  areas.* 


By  Mr.  DECONCINl: 


S.  1649.  A  bill  to  establish  an  Office  of 
Constituent  Assistance,  and  for  other 
puriwses:  to  the  Committee  on  Qovem- 
mental  Affairs. 

omcB  or  coNSTrruENT  assistance  act 
•  Mr.  DECONCINl.  Mr.  President.  I  am 
introducing  legislation  today  to  estab- 
lish an  Office  of  Constituent  Assistance 
within  the  U.S.  Congress.  This  Office 
would  investigate  constituent  com- 
plaints and  grievances  about  Federal 
agency  actions  referred  to  it  by  indi- 
vidual Members  of  Congress  or  congres- 
sional committees.  Referral  of  cases  of 
this  Office  would  be  at  the  total  discre- 
tion of  the  Individual  Member  or  com- 
mittee. 

The  Director  would  be  selected  based 
solely  on  his  qualifications,  without  re- 
gard to  his  or  her  politics,  by  the  Presi- 
dent pro  tem  of  the  Senate  and  the 
Speaker  of  the  House,  after  consulta- 
tion with  the  leadership/membership  of 
their  respective  bodies.  The  Director 
would  be  approved  by  concurrent  reso- 
lution of  both  Houses  and  would  serve 
for  a  4-year  term. 

Under  the  legislation,  the  Director 
must  investigate  the  complaint  If  It 
meets  the  criteria  outlined  in  the  bill. 
Upon  completion  of  the  investigation, 
the  Director.  under  most  cir- 
cumstances, must  provide  the  Member 
or  committee  with  a  written  report  of 
the  results  of  his/her  Investigation. 
Also,  on  March  1  of  each  year,  the  Di- 
rector must  submit  a  report  to  Con- 
gress on  the  activities  of  the  Office 
during  the  preceding  year  containing: 
First,  an  index  of  the  issues  and  num- 
ber of  requests  for  assistance  received 
on  each  issue;  second,  a  description  of 
the  issues  that  were  the  subject  of  in- 
vestigation and  the  agency  involved  in 
each;  and  third,  a  list  of  issues  that 
may  indicate  patterns  of  inefficiency 
or  abuse.  This  report  to  Congress 
should  clearly  assist  Congress  In  its 
oversight  responsibilities. 

Although  similar  offices  have  been 
proposed  in  the  past,  these  proposals 
have  never  made  it  through  the  legisla- 
tive process  largely  because  Members 
jealously  guard  their  constituent  serv- 
ice operations.  Members  take  their 
casework  responsibilities  very  seri- 
ously, and  not  just  to  win  votes  In  the 
next  election.  They  really  want  to  be 
responsive  and  to  help  resolve  the  prob- 
lems their  constituents  bring  to  them. 
The  concepts  of  responsiveness  and  rep- 
resentation are  deeply  felt  by  most 
Members  and  casework  provides  them 
with  the  opportunity  to  fulfill  those 
dual  responsibilities.  For  many  people, 
asking  for  help  on  a  personal  problem 
is  their  first  and  only  direct  contact 
with  Congress,  and  all  Members  want 
to  leave  a  positive  impression  with 
every  constituent. 

However,  times  have  changed.  The 
quantity  and  complexity  of  constituent 
cases  have  escalated  to  the  point  where 
Members  may  no  longer  be  able  to 
thoroughly  investigate  each  and  every 


constituent  complaint.  Establishing  an 
Office  of  Constituent  Assistance  within 
the  legislative  branch  would  alleviate 
caseloads  by  allowing  Members  to 
transfer  cases  of  their  choosing  to  the 
Office.  By  comparison  to  Member  of- 
fices, the  proposed  Office  of  Constitu- 
ent Assistance  would  be  more  able  to 
attract  a  professional  and  stable  staff 
with  specific  agency  expertise  and 
would  be  better  equipped  to  Investigate 
complex  administrative  and  regulatory 
issues.  This  should  result  In  Improved 
services  for  constituents  and  increased 
efficiencies  in  Member  offices. 

In  addition  to  escalating  constituent 
caseloads.  Members  are  becoming  In- 
creasingly cautious  about  pursuing 
cases  where  there  might  be  even  the 
slightest  appearance  of  a  conflict  of  In- 
terest, thereby  depriving  constituents 
of  legitimate  congressional  assistance. 
The  ability  to  refer  politically  sen- 
sitive cases  to  an  Office  of  Constituent 
Assistance  would  provide  Members, 
who  chose  to  do  so,  with  some  layer  of 
protection  against  the  increasing  num- 
ber of  complaints  of  ethical  mis- 
conduct being  filed  with  the  Ethics 
Committees  of  the  House  and  the  Sen- 
ate. However,  the  legislation  specifi- 
cally states  the  Members  choosing  to 
pursue  such  casework  in  their  personal 
offices  shall  not  be  deemed  gMllty  of 
any  unethical  conduct  whatsoever  as 
long  as  they  follow  existing  rules  of 
their  respective  bodies. 

It  appears  to  this  Senator  that  estab- 
lishing an  Office  of  Constituent  Assist- 
ance will  benefit  constituents.  Mem- 
bers of  Congress  and  the  Institution  of 
Congress  alike.  I  would  like  to  briefly 
point  out  what  I  perceive  the  benefits 
of  this  Office  to  be  in  each  of  these 
three  areas. 

CONSTTTUEhPrS 

Ideally,  increased  and  improved  serv- 
ice to  constituents  would  result  from 
an  office  which  consolidates  constitu- 
ent assistance  responsibilities,  focuses 
entirely  on  this  responsibility,  coordi- 
nates related  Inquiries  from  different 
Member  offlces.  and  is  operated  by  a 
professional  staJT  with  both  agency  and 
administrative  expertise. 

As  mentioned  above,  a  central,  pro- 
fessional office  is  arguably  more  im- 
portant today  than  it  has  been  in  the 
past  for  the  following  reasons.  The 
number  of  constituents  has  increased 
and  their  needs — and  Government  serv- 
ices— have  changed  over  time,  placing 
added  burdens  on  Individual  Member 
ofHces  in  providing  constituent  serv- 
ice. Federal  programs,  moreover,  have 
grown  In  size,  scope,  and  complexity, 
thus  affecting  a  greater  number  of  citi- 
zens and  In  different  ways  than  in  the 
past.  Finally,  the  t3rpe  and  size  of  Fed- 
eral administrative  entities  have  be- 
come increasingly  varied,  ranging  from 
Cabinet  Departments  to  Government 
corporations  and  from  independent  reg- 
ulatory conrmiiBsions  to  private  firms 
under  contract  to  perform  Government 


services.  These  features  of  contem- 
porary Government  can  intimidate  or 
confuse  citizens,  thus  contributing  to 
their  Increased  need  and  demands  for 
assistance. 

MEMBERS  OP  CONGRESS 

An  Office  of  Constituent  Assistance 
would  benefit  Members  in  a  number  of 
ways.  It  could  reduce  a  Member's  case- 
load, freeing  his  or  her  staff  to  con- 
centrate on  other  assignments  and  re- 
sponsibilities. It  would  provide  office 
caseworkers  with  an  Indepth  review  of 
specific  constituent  problems  which 
could  be  used  as  the  basis  for  respond- 
ing to  similar  constituent  inquiries. 
Presently,  a  constituent  may  make  a 
request  to  three  congressional  offlces. 
If  the  congressional  offlces  are  not 
aware  of  such  multiple  referrals,  a  du- 
plication of  effort  results.  An  Offlce  of 
Constituent  Assistance,  because  of  its 
consolidated  responsibility,  would 
more  likely  be  alert  to  such  identical 
requests,  thereby  eliminating  the  wast- 
ing of  scarce  resources. 

As  ethical  complaints  against  Mem- 
bers mount,  an  Offlce  of  Constituent 
Assistance  would  provide  Members 
with  a  place  to  refer  cases  which  might 
potentially  pose  an  appearance  of  con- 
flict of  interest  or  unethical  conduct  if 
the  Member  intervened  directly  on  be- 
half of  a  constituent.  By  contrast,  such 
an  appearance  would  be  unlikely  to 
arise  if  a  legislator  called  upon  a  Con- 
stituent Assistance  Offlce — outside  the 
Member's  Immediate  control — to  Inves- 
tigate a  constituent  Inquiry  or  com- 
plaint about  an  agency  action. 

0ONORE88  AS  AN  INSTrTUTION 

Increased  information  about  com- 
plaints of  agency  actions  would  provide 
Congress  with  improved  oversight  ca- 
pability regarding  suspected  abuse  of 
authority,  maladministration,  incom- 
petence, and  agency  inefflciency.  Cur- 
rently, Information  which  comes  from 
constituent  complaints  or  inquiries  is 
dispersed  among  individual  Member  of- 
flces; there  is  no  central  repository  and 
no  institutionwlde  followup  capability 
to  assess  the  reliability  or  validity  of 
the  complaints  or  to  compare  them  to 
similar  charges  coming  from  different 
Member  offlces.  The  Offlce  of  Constitu- 
ent Assistance  would  provide  a  central- 
ized capacity  to  catalog  complaints 
and  to  transmit  relevant  information 
to  the  Congress  or  the  appropriate  sub- 
committees or  subcommittees  with  ju- 
risdiction over  the  agency  or  Federal 
program  In  question.  The  reporting  re- 
quirements in  the  bill  would,  therefore, 
enhance  congressional  oversight  of 
agency  actions  by  creating  a  consoli- 
dated repository  of  information  about 
administrative  practices  and  executive 
behavior. 

For  these  reasons,  I  believe  the  time 
for  an  OfHce  of  Constituent  Assistance 
has  arrived.  It  is  my  intent  that  this 
Offlce  be  totally  nonpartisan  and  I  be- 
lieve there  are  sufflclent  protections  in 
the  bill  to  achieve  that  result. 


Because  I  believe  that  Members  will 
continue  to  pursue  most  casework 
within  their  personal  offlces,  I  do  not 
anticipate  that  this  Offlce  will  be  inun- 
dated with  hundreds  of  cases  on  a  regu- 
lar basis;  rather,  I  believe  the  Office 
will  be  asked  to  pursue  highly  complex 
and/or  technical  cases  and  cases  which 
Members  do  not  wish  to  pursue  for  po- 
litical or  personal  reasons. 

I  have  spent  many  hours  trying  to 
fashion  a  reasonable  bUl  and  I  hope  my 
colleagues  will  give  it  every  consider- 
ation. I  ask  unanimous  consent  that 
the  full  text  of  the  bill  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1649 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Office  of 
Constituent  Assistance  Act". 

SEC.  a  FINDINGS  AND  PURPOSES. 

(a)  Fdjdinos.— The  Congrresa  finds  that— 

(1)  there  Is  a  need  for  an  additional  method 
of  handling'  constituent  inquiries  to  Members 
of  Congress; 

(2)  agencies  of  the  Executive  Branch  can 
and  do  make  mistakes  In  the  application. 
Implementation,  and  enforcement  of  their 
rules  and  regulations; 

(3)  the  size  and  complexity  of  the  Federal 
bureaucracy  often  makes  it  difficult  for  citi- 
zens to  ascertain  the  appropriate  office  to 
deal  with  or  remedy  to  pursue  In  cases  of 
grievance; 

(4)  the  Issues  of  concern  to  the  citizenry 
are  so  varied  and  complex  that  Members  of 
Congress  may  be  unable  to  provide  constitu- 
ents with  In-depth  assistance  and  a  thorough 
analysis  of  the  Issues  In  all  cases; 

(5)  the  number  of  Inquiries  and  grievances 
from  constituents  continues  to  Increase,  pos- 
sibly overwhelming  Members'  offices  and 
making  it  difficult.  If  not  Impossible,  to  re- 
spond to  all  satisfactorily  or  expeditiously; 

(6)  individual  Members'  offices  and  con- 
gressional committees  may  not  be  aware  of 
concerns  and  grievances  raised  by  constitu- 
ents In  other  offices  and  committees; 

(7)  Members  and  committees  of  Congress, 
In  performing  oversight  of  administrative 
agencies,  should  be  Informed  of  constituents' 
concerns  and  grievances  that  reveal  patterns 
of  abuse,  Inefficiency,  neglect.  Incompetence, 
or  other  maladministration  or  nonfeasance; 

(8)  Members  of  Congress  may  not  be  in- 
clined to  investigate  a  constituent  com- 
plaint because  it  could  potentially  pose  an 
appearance  of  impropriety  or  conflict  of  in- 
terest; and 

(9)  Congress  Is  often  the  court  of  last  re- 
sort for  the  resolution  of  constituent  griev- 
ances with  administrative  agencies,  and  it  Is 
Important  for  Members  of  Congress  to  ensure 
that  their  constituents  receive  a  full  and  fair 
hearing  of  their  grievances. 

(b)  Purposes.— The  purposes  of  this  Act 
are- 
CD  to  establish  an  office  within  Congress  to 
assist  Members  of  Congress  in  responding  to 
the  concerns  and  grievances  of  their  con- 
stituents regarding  agency  actions; 

(2)  to  establish  an  office  to  which  Members 
of  Congress  can  refer  cases  in  order  to  im- 
prove service  to  their  constituents  and  avoid 
the  appearance  of  impropriety  or  conflict  of 
interest; 


(3)  to  esUbllSh  a  statlstioal  firamework 
through  which  Members  of  Congress  and 
agency  officials  will  be  better  able  to  iden- 
tify Issues  that  appear  to  pose  iproblems  for 
constituents  on  a  continuing,  broad-scale 
basis  and  to  help  Members  and  agency  otQ- 
cials  formulate  remedial  action,  if  appro- 
priate; and 

(4)  to  alert  Members  and  oommlttaee  of 
Congress  and  agency  ofQclals  to  possible  pat- 
terns of  abuse  or  inefnclency. 

SEC.  a  DEFINrnON& 

For  the  purposes  of  this  Act— 

(1)  the  term  "agency"  means  an  Executive 
or  military  department.  Independent  estab- 
lishment. Qovemment  corimratlon,  or  other 
authority  of  the  United  Sutes.  whether  or 
not  it  is  within  or  subject  to  review  by  an- 
other agency,  and  any  officer  or  member  of 
such  an  agency  acting  or  purporting  to  act 
in  the  exercise  of  official  duties,  but  does  not 
include— 

(A)  the  President  and  Vice  President; 

(B)  the  Congress; 

(C)  a  court  of  the  United  SUtea; 

(D)  the  government  of  a  territory  or  poe- 
sesslon  of  the  United  States; 

(E)  the  government  of  the  District  of  Co- 
lumbia; 

(F)  an  agency  composed  of  representatives 
of  the  parties  or  of  representatives  of  organi- 
zations of  the  parties  to  the  disputes  deter- 
mined by  them; 

(0)  a  court-martial  or  military  commis- 
sion; or 

(H)  military  authority  exercised  in  the 
field  in  time  of  war.  occupation  of  territory, 
or  national  emergency; 

(2)  the  term  "agency  action"  includes  an 
action,  failure  or  refusal  to  act,  propooal  to 
act,  practice,  or  procedure  of  an  agency  but 
does  not  include  an  action  concerning  the 
appointment,  removal,  discipline,  beneflU. 
or  other  personnel  matters  with  respect  to— 

(A)  a  member  of  the  Armed  Forces  of  the 
United  States;  or 

(B)  an  officer  or  employee  of  the  Oovem- 
ment  of  the  United  States; 

(3)  the  term  "Director"  means  the  Director 
of  the  Office  appointed  pursuant  to  section 
4(b): 

(4)  the  term  "Office"  means  the  Office  of 
Constituent  Assistance  established  by  sec- 
tion 4(a);  and 

(5)  the  term  "requestor"  means  a  Member 
or  committee  of  Congress  that  makes  a  re- 
quest for  assistance  pursuant  to  section  5(a). 
Including  members  of  the  office  staff  of  the 
Member  or  committee. 

8BC  4.  ESTABLISHMKNT. 

(a)  In  General.- There  is  established  in 
the  legislative  branch  of  the  Government  the 
Office  of  Constituent  Assistance. 

(b)  DiREcrroR.— The  Office  shall  be  headed 
by  a  Director,  who  shall  be— 

(1)  appointed  by  the  President  pro  tempore 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives.  In  consultation  with  the 
Majority  Leader  and  Minority  Leader  of  the 
Senate  and  of  the  House  of  Representatives, 
after  considering  recommendations  received 
trom  members  of  the  Senate  and  of  the 
House  of  Representatives,  without  regard  to 
political  afniiation  and  solely  on  the  basis  of 
fitness  to  perform  the  duties  of  the  Office; 
and 

(2)  confirmed  by  concurrent  resolution  of 
the  Senate  and  the  House  of  Representatives. 

(c)  Dbputt  DiRBCTOR.— <1)  The  Offlce  shall 
have  a  Deputy  Director,  who  shall  be  ap- 
pointed by  the  Director  in  consultation  with 
the  President  pro  tempore  of  the  Senata,  the 
Speaker  of  the  House  of  Representatives,  and 
the  Majority  Leader  and  Minority  Leader  of 
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tbe  Senate  and  of  the  Houee  of  Represenu- 
tlvea. 

(3)  Tbe  Deputy  Director  shall  perform  such 
duties  as  the  Director  may  asalgn  to  the 
Deputy  Director  and  shall  act  as  Director 
during  the  absence  or  Incapacity  of  the  Di- 
rector and  during  a  vacancy  in  the  office  of 
Director. 

(d)  Prohibition  or  Oth'sidk  EMPUOYiimT.— 
No  person  may  serve  as  Director  while  the 
person  is  a  candidate  for  or  holder  of  any 
elected  or  appointed  Federal.  State,  or  local 
government  office  or  while  engaged  in  any 
other  business,  vocation,  or  employment. 

(e)  COMPKN8ATION.— (1)  The  Director  shall 
receive  pay  at  a  rate  equal  to  the  rate  for 
Level  in  of  the  Executive  Schedule  In  sec- 
tion 5314  of  title  5.  United  States  Code. 

(2)  The  Deputy  Director  shall  receive  pay 
at  a  rate  equal  to  the  rate  for  Level  IV  of  the 
Executive  Schedule  In  section  5315  of  title  5, 
United  SUtes  Code. 

(f)  Tkrm.— <1)  The  term  of  office  of  the  Di- 
rector first  appointed  shall  expire  on  Janu- 
ary 31.  1993.  and  the  term  of  office  of  Direc- 
tors subsequently  appointed  shall  expire  on 
January  31  of  each  fourth  year  thereafter. 

(2)  A  person  appointed  as  Director  to  fill  a 
vacancy  prior  to  the  expiration  of  a  term 
shall  serve  for  the  unexpired  portion  of  the 
term. 

(3)  A  person  appointed  as  Director  at  the 
expiration  of  a  term  may  continue  tp  serve 
until  a  successor  Is  appointed. 

(g)  Removal.— <1)  The  Director  may  be  re- 
moved for  cause  at  any  time  by  a  concurrent 
resolution  of  the  Senate  and  House  of  Rep- 
resentatives. 

(2)  The  Deputy  Director  may  be  removed  at 
any  time  by  the  Director. 

SBC  S.  INVC8T1GATION8  AND  R2PORT8. 

(a)  Request  for  assistance.— a  Member 
of  Congress,  a  standing  committee,  special 
conunittee,  or  select  committee  of  the  House 
of  Representatives  or  the  Senate,  or  a  Joint 
conunittee  of  the  House  of  Representatives 
and  the  Senate  may  submit  to  the  Director 
a  request  for  assistance  on  an  agency  action 
that,  in  the  opinion  of  the  requestor,  may, 
upon  investigation,  be  found  to  be— 

(1)  contrary  to  law; 

(2)  unreasonable,  unfair,  oppressive,  or  in- 
consistent with  the  general  course  of  an 
agency's  functioning: 

(3)  mistaken  in  law  or  arbitrary  in  ascer- 
tainment of  facts: 

(4)  Improper  In  motivation  or  based  on  ir- 
relevant considerations: 

(5)  unclear  or  inadequately  explained  when 
reasons  should  have  been  disclosed: 

(6)  inefficiently  performed: 

(7)  not  the  most  appropriate  or  most  rea- 
sonable action  in  the  circumstances:  or 

(S)  a  matter  that  would  pose  a  potential 
appearance  of  impropriety  or  conflict  of  in- 
terest If  an  Individual  Member  of  Congress 
were  to  Inquire  or  attempt  to  Intervene. 

(b)  DECISION  Whether  To  Make  a  Request 
FOR  Assistance.— A  Member's  or  commit- 
tee's decision  whether  to  refer  a  matter  to 
the  Office  by  submission  of  a  request  for  as- 
sistance under  subsection  (c)  Is  entirely 
within  the  discretion  of  the  Member  or  com- 
mittee, and  subsection  (a)  shall  not  be  con- 
strued as  requiring  a  Member  or  conmilttee 
to  make  such  a  request  under  any  cir- 
comatances. 

(c)  Determination  Whether  To  Inves- 
noATE. — (1)  As  soon  as  practicable  after  re- 
ceiving a  request  for  assistance,  the  Director 
shall  determine  whether  to  conduct  an  inves- 
tigation Into  the  matter  concerned. 

(2)  If  the  Director  determines  that— 
(A)  the  matter  concerned  in  the  request  for 
assistance  is  not  an  agency  action:  or 


(B)  a  complaint  against  an  agency  action 
concerned  is  trivial,  frivolous,  vexatious,  or 
not  made  in  good  faith, 
the  Director  shall  expeditiously  notify  the 
requestor  that  the  matter  is  not  an  agency 
action  subject  to  investigation  under  this 
Act  or  that  it  is  an  agency  action  that  does 
not  warrant  investigation,  as  the  case  may 
be,  stating  the  reasons  for  the  determina- 
tion. 

(3)  The  Director  shall  conduct  an  Inves- 
tigation pursuant  to  subsection  (d)  and  make 
a  report  pursuant  to  subsection  (e)  unless 
the  Director  determines  under  paragraph  (2) 
that  the  matter  concerned  in  a  request  for 
assistance  Is  not  an  agency  action  or  that  It 
does  not  warrant  investigation. 

(d)  Investigation.— (1)  The  Director  may 
make  an  Investigation  by  such  means,  in- 
cluding written  and  telephonic  communica- 
tions and  meetings  with  agency  personnel 
and  others  concerned  In  an  agency  action,  as 
the  Director  considers  to  be  appropriate. 

(2)  An  agency  that  has  taken  or  may  take 
an  agency  action  and  an  agency  that  pos- 
sesses information  that  may  bear  on  an 
agency  action  may,  upon  oral  request  of  the 
Director,  and  shall,  upon  receipt  of  the  writ- 
ten request  of  the  Director,  provide  the  Di- 
rector with  all  Information  and  with  copies 
of  or  access  to  all  documents  relating  to  an 
agency  action  to  the  extent  that  such  Infor- 
mation and  documents  are  required  to  be  dis- 
closed under  section  552  of  title  5,  United 
States  Code. 

(3)  Prior  to  submitting  a  report  to  a 
requestor  pursuant  to  subsection  (e).  tbe  Di- 
rector may,  if  the  Director  considers  It  to  be 
appropriate.  Inform  an  agency  of  all  or  part 
of  the  findings  and  recommendations  that 
the  Director  intends  to  make  In  the  report 
and  invite  tbe  agency  to  submit  a  resixinse 
for  Inclusion  In  the  report. 

(e)  Report.— <1)  The  Director  shall  submit 
to  a  requestor  a  written  report  of  the  results 
of  an  Investigation. 

(2)(A)  The  Director  shall  attempt  to  com- 
plete an  investigation  and  submit  a  report 
not  later  than  6  months  after  receipt  of  a  re- 
quest for  assistance,  or  by  such  earlier  time 
as  the  requestor  may  request  when  the  na- 
ture of  the  matter  under  investigation 
makes  an  early  resolution  desirable. 

(B)  If  the  Director  is  unable  to  submit  a  re- 
port by  the  time  specified  in  subparagraph 
(A),  the  Director  shall,  at  that  time  and  peri- 
odically thereafter,  submit  to  the  requestor 
a  report  on  the  status  of  the  Investigation 
that  explains  the  reasons  for  the  delay  and 
states  the  date  by  which  the  Investigation  is 
expected  to  be  completed  and  a  report  sub- 
mitted. 

(3)  A  report  shall— 

(A)  Include  a  statement  of  all  facts  perti- 
nent to  an  agency  action  or.  if  tbe  facts  are 
extensive,  a  summary  of  the  facts  and  ref- 
erences to  the  documents  in  which  tbe  perti- 
nent facts  are  recited:  and 

(B)  state  whether.  In  the  opinion  of  tbe  Di- 
rector, there  Is  reason  to  conclude  that  the 
agency  action  may  be  objectionable  for  any 
of  the  reasons  stated  In  subsection  (a). 

(f)  PUBUC  Disclosure.— <1)(A)  Except  as 
provided  in  subparagraph  (B),  prior  to  tbe 
submission  of  a  report  under  subsection  (e), 
no  employee  of  tbe  Office  and  no  other  em- 
ployee of  the  United  States  Ctovemment 
shall  disclose  to  anyone  except  another  em- 
ployee of  the  United  States  Government  who 
has  a  need  to  know,  any  information  pertain- 
ing to  a  request  for  assistance  that  is  made 
under  subsection  (a)  or  an  Investigation  that 
Is  being  conducted  under  subsection  (d). 

(B)  An  employee  of  the  Office  may  inform 
a  requestor  of  tbe  status  of  an  Investigation 


at  any  time  and  of  the  date  by  which  a  re- 
port may  be  expected,  without  disclosing  any 
details  concerning  the  course  of  tbe  inves- 
tigation. 

(2)<A)  Subject  to  subparagraph  (B),  ap- 
proximately 30  days  after  tbe  submission  of 
a  report  under  subsection  (e),  the  Director 
shall  release  the  report  to  the  public,  exclud- 
ing Information  that  Is  exempt  f^m  public 
disclosure  under  section  SS2(b)  of  title  5, 
United  SUtes  Code. 

(B)  The  Director  may  for  good  cause  deter- 
mine that— 

(I)  a  report  should  not  be  released  to  the 
public: 

(II)  a  report  should  be  released  to  the  pub- 
lic at  a  time  other  than  that  specified  In  sub- 
paragraph (A):  or 

(III)  information  In  addition  to  that  which 
is  exempt  (torn  public  disclosure  under  sec- 
tion 552(b)  of  tlUe  5,  United  SUtes  Code, 
should  be  excluded  ttom  a  report  that  Is  re- 
leased to  the  public. 

(3)  The  Office  is  not  an  "agency"  within 
the  meaning  of  section  551(1)  of  title  5.  Unit- 
ed SUtes  Code. 

SEC. «.  ANNUAL  REPORT. 

On  March  1  of  each  year,  tbe  Director  shall 
submit  to  Congress  a  report  on  the  activities 
of  tbe  Office  during  the  preceding  year  con- 
Uinlng— 

(1)  an  Index  of  tbe  Issues  and  number  of  re- 
quesU  for  asslsunce  received  on  each  issue: 

(2)  a  description  of  the  Issues  that  were  the 
subject  of  Investigation  during  tbe  preceding 
year  and  tbe  agency  Involved  with  respect  to 
each  issue:  and 

(3)  a  list  of  Issues  that  may  indicate  pat- 
terns of  Inefficiency  or  abuse. 

SEC.  7.  ADSaNISTRAIlVE  PROVI8ION& 

(a)  In  General.— The  Director  may— 

(1)  employ  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary  to  carry 
on  tbe  work  of  the  Office,  and  such  personnel 
shall  be  employed  without  regard  to  political 
afnUation  and  solely  on  the  basis  of  fitness 
to  perform  tbe  duties  of  the  office; 

(2)  delegate  authority  for  the  performance 
of  any  such  duty  to  any  officer  or  employee 
of  the  Office:  and 

(3)  use  the  United  SUtes  malls  in  the  same 
manner  and  upon  tbe  same  conditions  as 
other  departmenU  and  agencies  of  tbe  Unit- 
ed SUtes. 

(b)  Pay.— For  purposes  of  pay  (other  than 
pay  of  the  Director)  and  employment  bene- 
flte,  righu,  and  privileges,  personnel  of  the 
Office  shall  be  treated  as  if  they  were  em- 
ployees of  tbe  House  of  Represenutlves. 

(c)  Experts  and  CXjnsultants.— In  carry- 
ing out  tbe  duties  and  functions  of  the  Of- 
fice, the  Director  may  procure  the  tem- 
porary (not  to  exceed  1  year)  or  Intermittent 
services  of  exi>erU  or  consulUnU  or  organi- 
sations thereof  by  contract  as  Independent 
contractors,  or,  in  the  case  of  individual  ex- 
perU  or  consulunts,  by  employment,  at 
rates  of  pay  not  in  excess  of  tbe  daily  equiva- 
lent of  tbe  highest  rate  of  basic  pay  payable 
under  the  General  Schedule  of  section  5332  of 
tiUe  5. 

SBC  a.  EFFECT  ON  OTHER  LAWS. 

(a)  Provisions  in  Addition  to  Other 
Law.— The  provisions  of  this  Act  are  in  addi- 
tion to  those  of  any  other  law  under  which 
any  right  or  remedy  is  provided  for  any  per- 
son, and  nothing  in  this  Act  shall  limit  or  af- 
fect any  such  remedy,  right  of  appeal,  or  pro- 
cedure. 

(b)  Administrative  Finality  Not  a  Bar  to 
Investigation  Under  This  Act.— The  powers 
conferred  on  tbe  Director  by  this  Act  may  be 
exercised  by  tbe  Director  notwitbaUnding 
any  other  law  to  tbe  effect  that  an  agency 


action  la  final  or  that  no  appeal  shall  lie  In 

respect  thereof. 

SBC  a.  AUTBORIZA'nON  OF  AFPROPRUTIONB. 

There  are  authorised  to  be  appropriated  to 
tbe  Offloe  for  each  fiscal  year  such  sums  as 
are  necessary  to  enable  It  to  carry  out  lu 
duties.* 


By  Mr.  KERRY  (for  hlmBelf,  Mr. 

BARBANES,    Mr.    CRANSTON,    Mr. 

D'Amato,  and  Mr.  Rieole): 
S.  1650.  A  bill  to  revise  the  National 
Flood  Insurance  Program  to  provide 
for  mitigation  of  potential  flood  dam- 
ages and  management  of  coastal  ero- 
sion, ensure  the  financial  soundness  of 
the  program,  and  increase  compliance 
with  the  mandatory  purchase  require- 
ment, and  for  other  pui*poses;  to  the 
Commlctee  on  Banking,  Housing,  and 
Urban  Affairs. 

national  flood  insurance.  MmoATioN,  and 
erosion  management  act 

Mr.  KERRY.  Mr.  President.  I  rise 
today  to  introduce  the  National  Flood 
Insurance.  Mitigation  and  Erosion 
Management  Act  of  1991.  This  legisla- 
tion makes  major  strides  toward  im- 
proving the  Nation's  flood  insurance 
system. 

The  National  Flood  Insurance  Pro- 
gram was  created  by  Congress  in  1968 
to  reduce  the  loss  of  life  and  property 
attributable  to  floods,  and  to  shift  the 
nature  of  Federal  flood  assistance  trovci 
disaster  relief,  for  which  the  taxpayer 
pays,  to  au3  insurance  program,  for 
which  the  policyholders  pay.  Over 
18,000  communities  participate  in  this 
voluntary  program.  These  communities 
gain  eligibility  for  Federal  insurance 
benefits  in  exchange  for  implementing 
construction  and  land  use  standards 
that  reduce  flood  hazards. 

The  legislation  I  am  introducing 
today  will  strengthen  the  program  by 
increasing  compliance  and  reducing  fu- 
ture claims,  helping  to  ensure  that  the 
fund  remains  self-sufficient.  Current 
reserves  are  about  $396  million,  while 
worst-case  losses  are  estimated  at 
around  $4  billion.  After  Hurricane 
Hugo,  $865  million  in  flood  insurance 
claims  were  paid  out. 

The  need  to  improve  compliance  is 
clear.  Only  2.4  million  of  the  estimated 
11  million  structures  in  flood  hazard 
areas  are  covered  by  flood  insurance 
policies.  That  is  a  compliance  rate  of  15 
percent.  Part  of  the  problem  is  that  a 
purchaser  of  property  in  a  flood  hazard 
area  most  have  flood  insurance  in 
order  to  secure  a  mortgage,  but  there 
is  no  mechanism  to  ensure  that  the 
owner  renews  the  policy  when  it  ex- 
pires 1  year  later  and  in  subsequent 
years. 

This  bill  Improves  compliance  in  two 
major  ways.  First.  It  requires  lending 
Institutions  to  review  their  portfolios 
to  assure  that  flood-threatened  struc- 
tures indeed  are  covered.  Second,  it  re- 
quires lenders  to  escrow  flood  insur- 
ance payments  if  taxes  or  other  insur- 
ance pajntnents  are  escrowed. 


To  reduce  future  claims,  this  bill  in- 
stitutes a  community  rating  system 
and  develops  mitigation  assistance  and 
erosion  control  programs.  The  commu- 
nity rating  system  is  an  incentive  pro- 
gram that  provides  reduced  premium 
rates  for  policyholders  in  communities 
that  implement  better  flood  plain  and 
erosion  management  measures. 

Under  the  Mitigation  Assistance  Pro- 
gram, a  S5  mitigation  surcharge  will  be 
used  to  issue  grants  to  States,  commu- 
nities, and  Individuals  for  eligible  miti- 
gation activities,  such  as  flood-proof- 
ing, elevation,  relocation,  or  acquisi- 
tion. Such  activities  must  be  cost  ef- 
fective and  technologically  feasible  and 
a  State  or  community  match  is  re- 
quired. This  program  will  be  especially 
useful  to  reduce  the  number  of  repet- 
itive claims.  In  the  1980's,  2  percent  of 
insured  structures  accounted  for  33  per- 
cent of  the  claims.  Repetitive  loss 
properties  are  a  drain  on  the  resources 
of  the  community,  particularly  if  evac- 
uation or  rescue  procedures  are  nec- 
essary. They  are  also  a  burden  on  pol- 
icyholders whose  premiums  pay  for  the 
damages. 

The  Erosion  Management  Program 
will  reduce  coastal  erosion  by  designat- 
ing coastal  erosion  hazard  areas,  devel- 
oping setbacks  for  development,  and 
establishing  land  management  and  use 
standards  that  minimize  erosion  haz- 
ards. The  bill  requires  a  study  to  deter- 
mine the  feasibility  of  setting  up  a 
similar  program  for  riverine  areas. 

To  further  reduce  future  claims,  the 
bill  calls  for  coordination  between 
flood  insurance  programs  and  coastal 
zone  management  programs.  In  addi- 
tion, the  bill  recognizes  the  importance 
of  preserving  the  natural  and  beneficial 
functions  of  the  flood  plain. 

Many  States  and  communities  al- 
ready meet  the  minimum  requirements 
of  this  bill.  In  Massachusetts,  for  ex- 
ample, the  State  building  code  con- 
tains standards  for  flood  resistant  con- 
struction. The  State  Wetlands  Protec- 
tion Act  recognizes  and  seeks  to  pro- 
tect the  flood  control  benefits  of  natu- 
ral vegetation  in  the  flood  plain. 

Nearly  every  municipality  in  Massa- 
chusetts has  adopted  standards  that 
meet  the  minimum  requirements  for 
flood  plain  management  in  return  for 
availability  of  federally  insured  flood 
insurance.  Wise  use  of  flood  plains  and 
safe  building  practices  in  these  areas 
help  to  alleviate  risk  to  life,  limb,  and 
property  in  emergency  situations.  The 
community  rating  system  and  the 
mitigation  assistance  fund  will  further 
mitigation  efforts  on  the  community 
level,  especially  for  the  545  repetitive 
loss  properties  in  my  State  that  ac- 
count for  2  percent  of  the  properties 
and  13  percent  of  the  claims  paid. 

I  would  like  to  take  a  moment  to 
commend  my  colleagues  in  the  House 
who  did  an  excellent  job  of  considering 
the  concerns  of  the  various  interest 
groups  and  building  consensus  on  this 


bill.  The  flnal  vote  in  the  House  of  388 
to  18  Is  a  testament  to  their  extraor- 
dinary efforts. 

In  summary,  Mr.  President,  this 
piece  of  legislation  will  improve  the 
Nation's  Flood  Insurance  Program  by 
enhancing  participation  and  reducing 
the  potential  damage  f^m  future 
flooding.  I  urge  my  colleagues  to  sup- 
port this  bill.  I  ask  unanimous  consent 
that  the  full  text  of  the  bill  be  placed 
in  the  Re(X)RD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rboord,  as 
follows: 

S.  16G0 

Be  it  enacted  by  the  Senate  ani  House  ofHep- 
resentatives  of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  THU  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Tttls.— This  Act  may  be  cited  u 
the  "National  Flood  Insurance.  Mitigation, 
and  Erosion  Management  Act  of  1991". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title  and  Uble  of  contenU. 
Sec.  2.  Congressional  findings. 
Sec.  3.  Declaration  of  imrpoee  under  the  Na- 
tional Flood  Insurance  Act  of 
1968. 
TITLE  I— DEFINITIONS 
Sec.  101.  Flood  Disaster  Protection  Act  of 

1973. 
Sec.  102.  National   Flood  Insurance  Act  of 

1968. 
TITLE  n— COMPLIANCE  AND  INCREASED 

PARTICIPATION 
Sec.  201.  Existing  flood  insurance  purchase 

requiremenU. 
Sec.  202.  Expanded  flood  insurance  purchase 

requiremenU. 
Sec.  203.  Escrow    of    flood    insurance    pay- 

menU. 
Sec.  204.  Fine  for  failure  to  require  flood  in- 
surance or  notify. 
Sec.  205.  Ongoing  compliance  with  flood  in- 
surance purchase  requiremenU. 
Sec.  206.  Notice  requiremenU. 
Sec.  207.  Standard     hazard     deUrmination 

forms. 
Sec.  208.  Financial  Institutions  Examination 

Council. 
Sec.  200.  Conforming  amendment. 
TITLE    m— RATINGS    AND    INCENTIVES 
FOR    COMMUNTTY    FL(X)DPLAIN    MAN- 
AGEMENT PROGRAMS 
Sec.  301.  Community  rating  system  and  in- 
centives for  community  flood- 
plain  management. 
Sec.  302.  Funding. 
TITLE  rv— MITIOATION  OF  FLOOD  AND 
EROSION  RISKS 
Sec.  401.  Office  of  Mitigation  Assistance  in 
Federal  Insurance  Administra- 
tion. 
Sec.  402.  Mitigation  assisUnce  program. 
Sec.  403.  EsUbllsbment   of  National    Flood 

Mitigation  Fund. 
Sec.  404.  Insurance  premium  mitigation  sur- 
charge. 
Sec.  405.  Mitigation    transition    pilot    pro- 
gram. 
Sec.  406.  Repeal  of  program  for  purchase  of 

certain  insured  properties. 
Sec.  407.  &oelon  management  program. 
Sec.  408.  Repeal  of  provisions  for  claims  for 
imminent  collaiwe  and  subsid- 
ence. 
Sec.  409.  Erosion     setback     limiution     on 
availability  of  flood  insurance. 
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89C.  410.  Erosion  setback  limitation  on  flood 
insurance  premium  ratss. 

Sec.  411.  Riverine  erosion  study. 

TITLE  V— FLOOD  INSURANCE  TASK 
FORCE 

Sec.  SOI.  Flood  Insurance  Interagency  Task 
Force. 

TITLE  VI— MISCELLANEOUS  PROVISIONS 

Sec.  001.  Maximum  flood  insurance  coverag-e 
amounts. 

Sec.  608.  Flood  insurance  program  arrange- 
ments with  private  Insurance 
entitles. 

Sec.  603.  Flood  Insurance  mape. 

Sec.  604.  Regulations. 

BC  t.  CONGRIMIONAL  PINDING& 

The  Congress  flnds  tbat^ 

(I)  with  respect  to  flood  damage,  a  struc- 
tured prefunded  Insurance  program  is  pref- 
erable to  a  response  based  on  post-disaster 
relief: 

(3)  the  Federal  Government  and  State  and 
local  governments  must  work  together  to 
successfully  carry  out  the  national  flood  in- 
surance program; 

(3)  a  Federal  flood  insurance  program  that 
combines  predlsaster  mitigation  efforts  to- 
gether with  an  Insurance  and  compliance 
program  will  reduce  the  physical  and  eco- 
nomic effects  of  flood  damage  on  the  Federal 
Oovemment.  State,  and  local  governments, 
and  Individuals: 

(4)  the  national  flood  insurance  program 
and  the  citisens  of  the  United  States  have 
beneflted  from  a  low  incidence  of  major 
storms  and  hurricanes  in  recent  years; 

(5)  the  present  reserve  In  the  national  flood 
insurance  program  of  nearly  S400,000,000  re- 
mains extremely  vulnerable  to  another 
major  storm  causing  billions  of  dollars  In 
darnage  claims,  which  could  deplete  the  na- 
tional flood  Insurance  fund,  exacerbate  the 
Federal  budget  deflcit,  and  threaten  the 
safety  and  soundness  of  flnancing  institu- 
tions holding  uninsured  mortgages  on  prop- 
erties in  flood-prone  areas; 

(6)  only  1.700.000  of  an  estimated  11.000.000 
households  in  special  flood  hazard  areas  are 
protected  by  flood  Insurance; 

(7)  the  number  of  properties  Insured 
against  floods  remained  roughly  constant 
during  the  19B0'b  despite  continuing  growth 
in  real  estate  activity  in  coastal,  lakeshore. 
and  riverine  areas; 

(8)  requiring  flood  insurance  coverage  for 
structures  subject  to  private  mortgages  (in 
addition  to  those  subject  to  federally  related 
mortgages)  will  result  in  a  more  comprehen- 
sive flood-risk  insurance  program: 

(9)  the  floodplaln  management  and  land 
use  and  control  measures  adopted  by  com- 
munities participating  In  the  national  flood 
insurance  program  have  resulted  in  lower 
claims  for  structures  constructed  in  compli- 
ance with  such  measures; 

(10)  the  national  flood  insurance  program 
should  require  and  provide  for  notlflcation 
regarding  flood  insurance  purchase  require- 
ments under  the  program  to  homeowners, 
mortgage  lenders,  and  mortgage  servicers; 

(II)  lending  to  aid  development  of  areas 
within  the  Coastal  Barrier  Resources  System 
Is  inherently  risky  and  can  affect  the  flnan- 
cial  condition  of  federally  Insured  flnanclal 
institutions; 

(13)  the  Federal  regulatory  agencies  for  de- 
IiOBltory  and  nondeposltory  Institutions 
should,  in  the  course  of  examinations  of  in- 
stitutions, pay  particular  attention  to  the 
quality  of  loans  that  would  aid  the  develop- 
ment of  coastal  barriers  within  the  Coastal 
Barrier  Resources  System: 

(13)  incentives  In  the  form  of  reduced  pre- 
mium rates  for  flood  Insurance  under  the  na- 


tional flood  insurance  program  should  be 
provided  in  communities  that  have  adopted 
and  enforced  exemplary  or  particularly  effec- 
tive measures  for  floodplaln  nfianagement; 

(14)  a  community-based  approach  to  miti- 
gation and  erosion  management,  to  reduce 
losses  in  floodplalns.  Is  the  most  comprehen- 
sive, effective,  and  cost-efficient  method  of 
minimizing  losses  in  floodplalns  and  reduc- 
ing disaster  assistance  expenditures; 

(15)  such  community-based  mitigation  and 
loss  prevention  methods  should  be  Incor- 
porated In  the  national  flood  insurance  pro- 
gram: 

(16)  unprecedented  growth  in  population 
and  development  has  occurred  along  coasts 
and  rivers  of  the  United  States  and  It  Is  esti- 
mated that  a  slgnlflcant  portion  of  the  Unit- 
ed States  population  Is  expoeed  to  the  hazard 
of  floods,  flooding  disasters,  and  erosion 
damage; 

(17)  repeat  claims,  which  Involve  about  2 
percent  of  total  insured  properties,  account 
for  32  percent  of  the  total  losses  from  the 
flood  Insurance  fund,  amounting  to  over 
S1.000.000,000  since  January  1978; 

(18)  given  the  problems  of  homelessness 
and  housing  shortages  In  the  United  States, 
many  usable  homes  located  in  high  risk 
areas  that  are  being  destroyed  should  be  re- 
moved to  safer  areas  and  used; 

(19)  no  comprehensive  Federal  program  ex- 
ists to  assist  in  the  removal  of  structures  out 
of  high  risk  areas,  such  as  regulatory 
floodways  and  coastal  high  hazard  zones,  be- 
fore disaster  strikes; 

(30)  flood  and  erosion  hazards  can  be  sig- 
niflcantly  reduced  by  deterring  development 
in  wetlands  and  open-space  and  recreational 
areas; 

(21)  gradual,  long-term  retreat  of  portions 
of  the  Nation's  coastline  and  the  resulting 
inland  advancement  of  flood  hazards  is  in- 
creasing the  exposure  of  insured  structures 
to  flood  damages; 

(22)  a  comprehensive  coastal  erosion  man- 
agement program  can  provide  a  variety  of 
mitigation  alternatives  to  reduce  erosion 
losses  to  existing  structures  and  protect  new 
structures  trom  erosion  losses,  thereby  re- 
ducing Federal  expenditures  due  to  erosion; 

(23)  since  enactment  3  years  ago,  section 
1306(c)  of  the  National  Flood  Insurance  Act 
of  1968  has  not  functioned  as  envisioned  or 
Intended  and  has  resulted  in  a  preference  for 
demolition  of  buildings  subject  to  erosion 
damages,  which  Is  more  costly  than  relocat- 
ing structures; 

(34)  there  has  been  a  recognized  need  for 
the  Federal  Emergency  Management  Agency 
to  formally  assess,  on  an  ongoing  basis,  the 
accuracy  of  flood  hazard  mape  for  conunu- 
nltles,  thereby  ensuring  that  maps  are  up- 
dated and  revised  in  a  timely  fashion  as 
needed; 

(25)  the  level  of  flood  insurance  coverage 
that  an  individual  can  purchase  has  not  been 
increased  since  1977; 

(36)  due  to  substantial  increases  in  con- 
struction costs,  many  property  owners  are 
prevented  trom  purchasing  flood  Insurance 
for  the  replacement  value  of  the  building, 
potentially  resulting  in  an  owner  not  receiv- 
ing a  payment  to  fully  restore  flood-damaged 
property; 

(77)  wise  use  of  the  floodplaln  minimizes 
adverse  impacts  upon  the  natural  and  bene- 
flclal  functions  of  the  floodplaln,  such  as 
moderation  of  flooding,  retention  of  flood- 
waters,  reduction  of  erosion  and  sedimenta- 
tion, preservation  of  water  quality,  ground- 
water recharge,  and  provision  of  flsheries 
and  wildlife  habitat:  and 

(38)  the  relative  rise  of  sea  level  and  the 
rise  in  water  levels  of  the  Great  Lakes  ex- 


poses the  national  flood  insurance  program 
to  greater  risks,  and  such  risks  must  be  ade- 
quately considered  under  the  program, 
nc  I.  DBCLABATION  OT  PUBPOK  UNDOI  im 
NATIONAL  PLOOO  DMUBANOt  ACT 
OrUML 

Section  1308(0)  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4001(e))  U  amend- 
ed— 

(1)  by  redesignating  clauses  (3),  (4),  and  (5). 
as  clauses  (4).  (5),  and  (6).  respectively;  and 

(3)  by  inserting  after  the  comma  at  the  end 
of  clause  (2)  the  following:  "(3)  encourage 
State  and  local  governments  and  Federal 
agencies  to  iirotect  natural  and  beneficial 
floodplaln  functions  that  reduce  flood-relat- 
ed losses,". 

TITLE  I— DKFINI'IKKfS 
nc  101.  FLOOD  DiSABTSR  PROTECTION  ACT  OT 
ItTS. 

(a)  In  Okneral.— Section  3(a)  of  the  Flood 
Disaster  Protection  Act  of  1973  (43  U.S.C. 
4003(a))  is  amended— 

(1)  by  striking  paragraph  (5)  and  inserting 
the  following  new  paragraph: 

"(5)  'Federal  entity  for  lending  regulation' 
means  the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Deposit  Insur- 
ance Cori»ratlon,  the  Comptroller  of  the 
Currency,  the  Office  of  Thrift  Supervision, 
and  the  National  Oedit  Union  Administra- 
tion, and  with  respect  to  a  particular  regu- 
lated lending  Institution  means  the  entity 
primarily  responsible  for  the  supervision,  ap- 
proval, or  regulation  of  the  Institution;"; 

(3)  in  paragraph  (6),  by  striking  the  period 
at  the  end  and  Inserting  a  semicolon:  and 

(3)  by  Inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraphs: 

"(7)  'lender'  Includes  any  regulated  lending 
institution,  other  lending  Institution,  and 
Federal  agency  (to  the  extent  the  agency 
makes  direct  loans  subject  to  the  provisions 
of  this  Act),  but  does  not  Include  any  agency 
engaged  primarily  in  the  purchase  of  mort- 
gage loans: 

"(8)  'other  lending  institution'  means  any 
lending  institution  that  is  not  subject  to  the 
supervision,  approval,  regulation,  or  insuring 
of  any  Federal  entity  for  lending  regulation 
and  that  is  not  a  Federal  agency,  but  does 
not  include  institutions  engaged  prinuu'lly  In 
the  purchase  of  mortgage  loans:  and 

"(9)  'regulated  lending  institution'  means 
any  bank,  savings  and  loan  association,  cred- 
it union,  or  similar  Institution  subject  to  the 
supervision,  approval,  regulation,  or  insuring 
of  a  Federal  entity  for  lending  regulation.". 

(b)  CoNFORMiMO  Amendments.- 

(1)  REQUmZMENTB  TO  PURCHASE  FLOOD  IN- 
SURANCE.—Section  102(b)  of  the  Flood  Disas- 
ter Protection  Act  of  1973  (43  U.S.C.  4013a(b)) 
is  amended— 

(A)  by  striking  "Each  Federal  instrumen- 
tality responsible  for  the  supervision,  ap- 
proval, regulation,  or  Insuring  of  banks,  sav- 
ings and  loan  associations,  or  similar  Insti- 
tutions shall  by  regulation  direct  such  insti- 
tutions" and  inserting  "EULch  Federal  entity 
for  lending  regulation  shall  by  regulation  di- 
rect regulated  lending  Institutions". 

(3)  Effect  of  NONPARnciPA-noN  in  flood 
INSURANCE  PRooRAM.— Section  302(b)  of  the 
Flood  Disaster  Protection  Act  of  1973  (43 
U.S.C.  4106(b))  Is  amended  by  striking  "Fed- 
eral instrumentality  described  in  such  sec- 
tion shall  by  regulation  require  the  institu- 
tions" and  Inserting  "Federal  entity  for 
lending  regulation  (with  respect  to  regulated 
lending  Institutions),  the  Secretary  of  Hous- 
ing and  Urban  Development  (with  reei>ect  to 
other  lending  institutions),  and  the  appro- 
inlate  head  of  each  Federal  agency  acting  as 
a  lender,  shall  by  regulation  require  the 
lenders". 
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(a)  In  General.— Section  1370(a)  of  the  Na- 
tional Flood  Insurance  Act  of  IKS  (43  U.S.C. 
4121(a))  is  amended— 

(1)  in  paragraph  (5).  by  striking  "and"  at 
the  end; 

(3)  in  paragraph  (6),  by  striking  the  period 
at  the  end  and  inserting  a  semicolon;  and 

(3)  by  Inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraphs: 

"(7)  the  term  'coastal'  means  relating  to 
the  coastlines  and  bays  of  the  tidal  waters  of 
the  United  States  or  the  shorelines  of  the 
Great  Lakes,  but  does  not  refer  to  bayous  or 
riverine  areas; 

"(8)  the  term  'Federal  entity  for  lending 
regulation'  means  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Federal  De- 
posit Insurance  Corporation,  the  Comptroller 
of  the  Currency,  the  Office  of  Thrift  Super- 
vision, and  the  National  Credit  Union  Ad- 
ministration, and  with  respect  to  a  particu- 
lar regulated  lending  Institution  means  the 
entity  primarily  responsible  for  the  super- 
vision, approval,  or  regulation  of  the  institu- 
tion; 

"(9)  the  term  'lender'  includes  any  regu- 
lated lending  Institution,  other  lending  Insti- 
tution, and  Federal  agency  (to  the  extent  the 
agency  makes  direct  loans  subject  to  the 
provisions  of  this  Act),  but  does  not  include 
any  agency  engaged  primarily  in  the  pur- 
chase of  mortgage  loans: 

"(10)  the  term  'natural  and  beneflcial 
floodplaln  functions'  means — 

"(A)  the  functions  associated  with  the  nat- 
ural or  relatively  undisturbed  floodplaln 
that  moderate  flooding,  retain  flood  waters, 
or  reduce  erosion  and  sedimentation,  and 

"(B)  ancillary  beneflcial  functions,  includ- 
ing maintenance  of  water  quality,  recharge 
of  ground  water,  and  provision  of  fish  and 
wildlife  habitats; 

"(11)  the  term  'regulated  lending  institu- 
tion' means  a  bank,  savings  and  loan  asso- 
ciation, credit  union,  or  similar  Institution 
subject  to  the  supervision,  approval,  regula- 
tion, or  Insuring  of  a  Federal  entity  for  lend- 
ing regulation:  and 

"(12)  the  term  'other  lending  institution' 
means  any  lending  institution  that  is  not 
subject  to  the  supervision,  approval,  regula- 
tion, or  Insuring  of  any  Federal  entity  for 
lending  regulation  and  that  Is  not  a  Federal 
agency,  but  does  not  include  institutions  en- 
gaged primarily  In  the  purchase  of  mortgage 
loans.". 

(b)  CONPORMINO  Amendment.— Section 
1322(d)  of  the  National  Flood  Insurance  Act 
of  1968  (42  U.S.C.  4029(d))  is  amended  by  strik- 
ing "fedorally  supervised,  approved,  regu- 
lated, or  insured  flnanclal  institution"  and 
inserting  "regulated  lending  institution". 

TITLB  D-COMPUANCE  AND  INCREASED 

PARTICIPATION 

SCO.    Ml.    KZUTINO    FLOOD    INSURANCE    PVR- 

CHASB  ItB<)tJIREMENTS. 

Section  102(a)  of  the  Flood  Disaster  Protec- 
tion Act  Of  1973  (42  U.S.C.  4012a(a))  Is  amend- 
ed— 

(1)  by  inserting  "(1)"  after  "(a)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Paragraph  (I)  may  not  be  construed  to 
permit  the  provision  of  any  amount  of  flnan- 
clal assistance  with  respect  to  any  building 
or  mobile  home  and  related  personal  prop- 
erty for  which  flood  insurance  is  required 
under  such  paragraph,  unless  the  require- 
ments under  such  paragraph  are  complied 
with  in  ftall.  The  prohibitions  and  require- 
ments under  paragraph  (1)  relating  to  finan- 
cial assistance  may  not  be  waived  for  any 
purpose.". 


KXPANDKD  FLOOD  INSUliANCB   PUR- 
CBA8B  REOUIRSMENTa 

(a)  In  General.— Section  103(b)  of  the 
Flood  Disaster  Protection  Act  of  1973  (43 
U.S.C.  4013a(b)),  as  amended  by  the  i»«ceding 
provisions  of  this  Act,  is  farther  amended— 

(1)  by  inserting  "(1)"  after  "(b)": 

(3)  by  inserting  "(after  consultation  and 
coordination  with  the  Financial  Institutions 
Elxamlnatlon  Ck>uncll  established  under  the 
Federal  Financial  Institutions  Examination 
Council  Act  of  1974)"  before  "shall  by  regula- 
tion"; and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  The  Secretary  of  Housing  and  Urban 
Development  (after  consultation  and  coordi- 
nation with  the  Financial  Institutions  Ex- 
amination Council)  shall  by  regulation  di- 
rect that  any  other  lending  institution  may 
not  make.  Increase,  extend,  or  renew  any 
loan  secured  by  Improved  real  estate  or  a 
mobile  home  located  or  to  be  located  in  an 
area  that  has  been  Identified  by  the  Director 
of  the  Federal  Emergency  Management 
Agency  as  an  area  having  special  flood  haz- 
ards and  in  which  flood  insurance  has  been 
made  available  under  the  National  Flood  In- 
surance Act  of  1968,  unless  the  building  or 
mobile  home  and  any  personal  i>roperty  se- 
curing such  loan  is  covered  for  the  term  of 
the  loan  by  flood  Insurance  in  the  amount 
provided  in  paragraph  (1). 

"(3)  A  Federal  agency  may  not  make,  in- 
crease, extend,  or  renew  any  loan  secured  by 
Improved  real  estate  or  a  mobile  home  lo- 
cated or  to  be  located  in  an  area  that  has 
been  Identified  by  the  Director  of  the  Fed- 
eral Emergency  Management  Agency  as  an 
area  having  special  flood  hazards  and  in 
which  flood  insurance  has  been  made  avail- 
able under  the  National  Flood  Insurance  Act 
of  1968,  unless  the  building  or  mobile  home 
and  any  personal  property  securing  such 
loan  is  covered  for  the  term  of  the  loan  by 
flood  Insurance  in  the  amount  provided  in 
paragraph  (1).  The  head  of  each  Federal 
agency  acting  as  a  lender  shall  issue  any  reg- 
ulations necessary  to  carry  out  this  para- 
graph. Such  regulations  shall  be  consistent 
with  and  substantially  Identical  to  the  regu- 
lations Issued  under  paragraphs  (1)  and  (3). 

"(4)  Notwithstanding  any  other  Federal  or 
State  law,  any  lender  may  charge  the  bor- 
rower a  reasonable  fee  (as  determined  by  the 
Director)  for  the  costs  of  determining  wheth- 
er the  Improved  real  estate  or  mobile  home 
securing  the  loan  is  located  in  an  area  of  spe- 
cial flood  hazards,  but  only  if  such  deter- 
mination is  made  pursuant  to  the  making, 
increasing,  extending,  or  renewing  of  a  loan 
described  under  paragraph  (1),  (3),  or  (3)  that 
Is  initiated  by  the  borrower. 

"(5)  If  a  borrower  under  a  loan  disputes  or 
challenges  the  determination  of  the  lender 
that  the  Improved  real  estate  or  mobile 
home  securing  the  loan  is  located  In  an  area 
of  special  flood  hazards,  the  lender  shall  re- 
view Its  determination,  taking  into  consider- 
ation any  relevant  information  submitted  to 
the  lender  by  the  borrower.". 

(b)  APPUCABILTTY  AND  DETEaiMINATIONS.— 

(1)  In  oeneral.— The  amendment  made  by 
subsection  (a)(3)  shall  apply  only  with  re- 
spect to— 

(A)  any  loan  made.  Increased,  extended,  or 
renewed  after  the  expiration  of  the  1-year  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act;  and 

(B)  any  loan  outstanding  after  the  expira- 
tion of  the  5-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

(3)  REQUIREO  DETEtUONA'nONS  RBOARDINO 
COMPLIANCE.— 


(A)  In  OENERAL. — Exoept  as  provided  in 
paragraph  (3),  each  Federal  entity  for  lend- 
ing regulation  (with  respect  to  regulated 
lending  institutions)  and  the  Secretary  of 
Housing  and  Urban  Development  (with  re- 
spect to  other  lending  institutions)  shall  by 
regulation  require  each  such  lender  to  con- 
duct a  review  of  all  loans  of  the  lender  out- 
standing upon  the  expiration  of  the  5-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act.  The  review  shall  determine 
whether  such  loans  are  In  compliance  with 
the  flood  insurance  purchase  requirements 
under  section  108(b)  of  the  Flood  Disaster 
Protection  Act  of  1973.  Not  later  than  the  ex- 
piration of  the  period,  each  regulated  lending 
institution  and  other  lending  institution 
shall  evidence  the  results  of  the  determina- 
tion and  compliance  of  each  such  loan  with 
the  requirements  under  such  section  103(b) 
using  the  standard  hazard  determination 
form  under  section  1365  of  the  National 
Flood  Insurance  Act  of  1968. 

(B)  Fee  for  conductdjo  determinations.— 
A  lender  may  charge  to  the  borrower  under 
a  loan  of  the  lender  that  is  outstanding  on 
the  date  of  the  enactment  of  this  Act  a  fee 
for  costs  of  making  a  determination  for  such 
loan  in  connection  with  a  review  under  sub- 
paragraph (A).  The  fee  may  not  exceed  SO 
percent  of  the  reasonable  costs  of  making  a 
determination  (as  established  by  the  Direc- 
tor), may  be  charged  only  for  a  determina- 
tion made  within  5  years  after  the  date  of 
the  enactment  of  this  Act,  and  may  be 
charged  only  once  with  respect  to  each  such 
loan. 

(3)  Exempt  lenders.— a  lender  shall  not  be 
required  to  conduct  a  review  under  para- 
graph (3)  if— 

(A)  the  lender— 

(I)  during  the  18-month  period  ending  on 
the  date  of  the  enactment  of  this  Act.  has 
conducted  a  review  of  all  loans  held  by  the 
lender  (to  the  satisfaction  of  the  appropriate 
Federal  entity  for  lending  regulation,  with 
respect  to  regulated  lending  institutions,  or 
to  the  satisfaction  of  the  Secretary  of  Hous- 
ing and  Urban  Development,  with  respect  to 
other  lending  Institutions)  for  purjxMes  of 
determining  compliance  of  the  loans  with 
the  requirements  under  section  lQ8(b)  of  the 
Flood  Disaster  Protection  Act  of  1973;  and 

(II)  upon  the  expiration  of  the  18-month  pe- 
riod, is  regularly  providing  for  escrow  of 
flood  insurance  premiums  and  fees  for  any 
loans  held  by  the  lender  (for  which  flood  in- 
surance is  required)  in  a  manner  subetan- 
tially  in  compliance  with  the  provisions  of 
section  102(d)  of  such  Act  (as  added  by  sec- 
tion 203(a)):  or 

(B)  before  the  expiration  of  the  5-year  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act,  the  lender  conducts  a  review  of 
not  less  than  5  iwrcent  of  all  loans  held  by 
the  lender  (or  such  lesser  number  of  loans 
held  by  the  lender,  which  number  shall  be  es- 
tablished by  the  Secretary  of  Housing  and 
Urban  Development,  after  consultation  and 
coordination  with  the  Financial  Institutions 
Examination  Council,  and  shall  be  statis- 
tically valid  and  slgnlflcant  for  puri)oses  of 
the  loan  review  under  this  subparagraph)  for 
purposes  of  analyzing  the  accuracy  of  the 
lender's  outstanding  determination  regard- 
ing the  applicability  of  the  flood  insurance 
purchase  requirements  (under  section  103(b) 
of  the  Flood  Disaster  Protection  Act  of  1973) 
with  re8i>ect  to  the  loans,  and  demonstrates 
(to  the  satisfaction  of  the  Federal  entity  for 
regulation  or  the  Secretary,  as  applicable) 
that— 

(1)  the  lender's  outstanding  determination 
regarding  the  applicability  of  flood  insur- 
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anc«  purcbAse  reQulr«m«nta  U  oorract  wltb 
respect  to  not  leM  than  96  percent  of  the 
loans  reviewed:  and 

(11)  of  any  loans  reviewed  tbat  are  secured 
by  property  for  which  flood  insurance  Is  re- 
quired under  section  103(b)  of  the  Flood  Dis- 
aster Protection  Act  of  1973.  not  less  than  96 
percent  of  such  properties  are  covered  by  a 
policy  In  force  for  flood  Insurance  In  the  re- 
quired amount. 

na  tm.  tacaom  or  nooo  insuiianci  pat- 
tatm. 

(a)  In  Oeneral.— Section  102  of  the  Flood 
Disaster  Prot«ctlon  Act  of  1973  (42  U.S.C. 
4012a)  Is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(dXD  For  loans  secured  by  residential 
real  estate,  each  Federal  entity  for  lending 
regulation  (with  respect  to  any  loans  of  reg- 
ulated lending  Institutions)  and  the  Sec- 
retary of  Housing  and  Urban  Development 
(with  respect  to  any  loans  of  other  lending 
Institutions),  after  consultation  and  coordi- 
nation with  the  Financial  Institutions  Ex- 
amination Council,  shall  by  regulation  di- 
rect that.  If  the  lender  or  other  servicer  of 
the  loan  requires  the  escrowlng  of  taxes.  In- 
surance premiums,  or  any  other  charges  with 
respect  to  property  secured  under  residential 
real  estate  loans,  then  any  premiums  and 
fees  for  flood  Insurance  under  the  National 
Flood  Insurance  Act  of  1968  for  the  residen- 
tial real  estate  shall  be  paid  to  the  lender  or 
servicer  of  the  loan.  Premiums  and  fees  paid 
to  the  lender  or  servicer  shall  be  paid  In  a 
manner  sufficient  to  make  payments  as  due 
for  the  duration  of  the  loan.  Upon  receipt  of 
the  premiums,  the  lender  or  servicer  of  the 
loan  shall  deposit  the  premiums  in  an  escrow 
account  on  behalf  of  the  borrower.  Upon  re- 
ceipt of  a  notice  trom  the  Director  or  the 
provider  of  the  Insurance  that  Insurance  pre- 
miums are  due,  the  lender  or  servicer  shall 
pay  tfom  the  escrow  account  to  the  provider 
of  the  Insurance  the  amount  of  insurance 
premiums  owed. 

"(2)  The  appropriate  head  of  each  Federal 
agency  acting  as  a  lender  shall  by  regulation 
require  and  provide  for  escrow  and  payment 
of  any  flood  Insurance  premiums  and  fees  re- 
lating to  residential  property  securing  loans 
made  by  the  agency  under  the  circumstances 
and  In  the  manner  provided  under  paragraph 
(1).  Any  regulations  Issued  under  this  para- 
graph shall  be  consistent  with  and  substan- 
tially Identical  to  the  regulations  Issued 
under  paragraph  (1). 

"(3)  Escrow  accounts  established  pursuant 
to  this  subsection  shall  be  subject  to  the  pro- 
visions of  section  10  of  the  Real  Estate  Set- 
tlement Procedures  Act  of  1974. 

"(4MA)  Notwithstanding  any  State  or  local 
law  or  regulation,  the  Federal  entitles  for 
lending  regulation,  the  Secretary  of  Housing 
and  Urban  Development  (after  consultation 
and  coordination  with  the  Financial  Institu- 
tions Examination  Ckjuncil),  and  the  appro- 
priate heads  of  Federal  agencies  acting  as 
lenders  shall  by  regulation  direct  that  any 
lender  who  purchases  flood  Insurance  or  re- 
news a  contract  for  flood  Insurance  on  behalf 
of  or  as  an  agent  of  a  borrower  of  a  loan  se- 
cured by  residential  real  estate  for  which  (1) 
flood  insurance  is  required,  and  (11)  an  es- 
crow account  for  payment  of  taxes.  Insur- 
ance premiums,  or  other  charges  has  not 
been  established,  shall  provide  to  the  bor- 
rower written  notice  of  the  purchase  or  re- 
newal (as  the  Director  determines  appro- 
priate) on  at  least  2  separate  occasions  be- 
fore the  purchase  or  renewal. 

"(B)  The  notice  under  this  paragraph  shall 
contain  the  following  Information: 


"(1)  A  statement  that  the  lender  will  pur- 
chase or  renew  the  flood  Insurance  on  behalf 
of  or  aa  an  agent  of  the  borrower. 

"(11)  The  date  on  which  such  purchase  or 
renewal  will  occur. 

"(Hi)  The  cost  of  the  Insurance  coverage  as 
purchased  or  renewed  by  the  lender. 

"(iv)  A  statement  that  the  borrower  may 
avoid  the  purchase  or  renewal  by  the  lender 
by  purchasing  flood  Insurance  coverage 
under  the  national  flood  Insurance  program 
or  f^m  private  Insurers. 

"(V)  Any  other  information  that  the  Direc- 
tor considers  appropriate.". 

(b)  APPUCABiLmr.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect 
to— 

(1)  any  loan  made,  increased,  extended,  or 
renewed  after  the  expiration  of  the  1-year  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act:  and 

(2)  any  loan  outstanding  after  the  expira- 
tion of  the  5-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

sec  IM.  PENALTY  FOR  PAILURK  TO  REQUIRS 
FLOOD  INSURANCE  OR  NOTIFY. 

Section  102  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (42  U.S.C.  4012a),  as  amended 
by  the  preceding  provisions  of  this  Act,  Is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)(1)  Any  regulated  or  other  lending  in- 
stitution that  Is  found  to  have  a  pattern  or 
practice  of  committing  violations  under 
paragraph  (2)  shall  be  assessed  a  civil  pen- 
alty by  the  appropriate  Federal  entity  for 
lending  regulation  (with  respect  to  regulated 
lending  Institutions)  or  the  Secretary  of 
Housing  and  Urban  Development  (with  re- 
spect to  any  other  lending  Institutions)  of 
not  more  than  S3S0  for  each  such  violation.  A 
penalty  under  this  subsection  may  be  Issued 
only  after  notice  and  an  opportunity  for  a 
hearing  on  the  record. 

"(2)  The  violations  referred  to  in  paragraph 
(1)  shall  be— 

"(A)  after  the  date  of  the  enactment  of  the 
National  Flood  Insurance.  Mitigation,  and 
Erosion  Management  Act  of  1991,  making,  in- 
creasing, extending,  or  renewing  a  loan  in 
violation  of  escrow  requirements  under  sub- 
section (d)  of  this  section:  and 

"(B)  with  respect  to  any  loan  made,  in- 
creased, extended  or  renewed  after  the  expi- 
ration of  the  1-year  period  beginning  on  such 
date  of  enactment  and  any  loan  outstanding 
after  the  expiration  of  the  5-year  period  be- 
ginning on  such  date  of  enactment,  making, 
increasing,  extending,  or  renewing  any  such 
loan  in  violation  of  the  regulations  Issued 
pursuant  to  subsection  (b)  of  this  section  or 
the  notice  requirements  under  section  1364  of 
the  National  Flood  Insurance  Act  of  1968. 

"(3)  The  total  amount  of  penalties  assessed 
under  this  subsection  against  any  single 
lender  for  any  calendar  year  may  not  exceed 
SIOO.OOO. 

"(4)  Notwithstanding  any  SUte  or  local 
law,  for  purposes  of  this  subsection,  any 
lender  that  purchases  flood  Insurance  or  re- 
news a  contract  for  flood  Insurance  on  behalf 
of  or  as  an  agent  of  a  borrower  of  a  loan  for 
which  flood  Insurance  is  required  shall  be 
considered  to  have  complied  with  the  regula- 
tions Issued  under  subeection  (b). 

"(5)  Any  sale  or  other  transfer  of  a  loan  by 
a  lender  who  has  committed  a  violation 
under  paragraph  (1),  that  occurs  subsequent 
to  the  violation,  shall  not  affect  the  liability 
of  the  transferring  lender  with  respect  to 
any  penalty  under  this  subsection.  A  lender 
shall  not  be  liable  for  any  violations  relating 
to  a  loan  committed  by  another  lender  who 
previously  held  the  loan. 


"(6)  Any  penalties  collected  under  this  sub- 
section shall  be  paid  into  the  National  Flood 
Mitigation  Fund  esublished  under  section 
1367  of  the  National  Flood  Insoranoe  Act  of 
1968. 

"(7)  Any  penalty  under  this  subaection 
shall  be  In  addition  to  any  civil  remedy  or 
criminal  penalty  otherwise  available. 

"(8)  No  penalty  may  be  impoeed  under  this 
subaection  for  any  violation  under  paragraph 
(1)  after  the  expiration  of  the  5-year  period 
beginning  on  the  date  of  the  oocurrenoe  of 
the  violation.". 

SIC.  SM.  ONOOINO  OOMPUANCB  WITH  FLOOD 
IN8UBANCS  PUBCBASB  BaQUIUB- 
MBNTa 

(a)  In  Okneral.— Section  lOa  of  the  Flood 
Disaster  ProtecUon  Act  of  1973  (42  U.S.C. 
4012a),  as  amended  by  the  preceding  provi- 
sions of  this  Act,  Is  further  amended  by  add- 
ing at  the  end  the  following  new  subeection: 

"(fXl)  Except  as  provided  in  paragraphs  (2), 
(3),  and  (4),  before  the  sale  or  transfer  of  any 
loan  secured  by  Improved  real  estate  or  a 
mobile  home,  the  seller  or  transferor  of  the 
loan  shall  determine  whether  the  property  is 
in  an  area  that  has  been  designated  by  the 
Director  as  an  area  having  special  flood  hax- 
ards.  The  seller  or  transferor  shall,  before 
sale  or  transfer,  notify  the  purchaser  or 
transferee  and  any  servicer  of  the  loan  In 
writing  regarding  the  results  of  the  deter- 
mination. A  determination  under  this  para- 
graph shall  be  evidenced  using  the  standard 
hasard  determination  form  under  section 
1365  of  the  National  Flood  Insurance  Act  of 
1968. 

"(2)  For  any  loan  secured  by  Improved  real 
estate  or  a  mobile  home,  a  determination 
and  notice  under  paragraph  (1)  shall  not  be 
required  if,  during  the  5-year  period  ending 
on  the  date  of  the  sale  or  transfer  of  the 
loan— 

"(A)  a  determination  and  notice  under 
paragraph  (1)  has  been  nmde  for  the  property 
secured  by  the  loan:  or 

"(BXD  the  loan  has  been  made,  increased, 
extended,  or  renewed:  and 

"(11)  the  lender  making,  increasing,  ex- 
tending, or  renewing  the  loan  was  subject,  at 
the  time  of  such  transaction,  to  regulations 
Issued  pursuant  to  paragraph  (1),  (2),  or  (3)  of 
subeection  (b). 

"(3)(A)  For  any  loan  secured  by  Improved 
real  estate  or  a  mobile  home  that  Is  sold  or 
transferred  by  the  Federal  Deposit  Insurance 
Corporation  acting  In  Its  corporate  capacity 
or  in  Its  capacity  as  conservator  or  receiver, 
the  purchaser  or  transferee  of  the  loan  shall 
determine  whether  the  property  Is  in  an  area 
that  has  been  designated  by  the  Director  as 
an  area  having  special  flood  hazards. 

"(B)  Such  determination  and  notice  shall 
not  be  required  for  any  loan— 

"(1)  sold  or  transferred  to  an  entity  under 
the  control  of  the  Federal  Deposit  Insurance 
Corporation:  or 

"(11)  for  which  the  purchaser  or  transferee 
exercises  any  available  option  to  transfer  or 
put  the  loan  back  to  the  Federal  Deposit  In- 
surance Corporation. 

"(C)  A  purchaser  or  transferee  of  a  loan  re- 
quired to  make  a  determination  and  notlfl- 
catlon  under  subparagraph  (A)  shall  notify 
the  Director  and  any  servicer  of  the  loan  of 
the  results  of  the  determination  (using  the 
standard  hazard  determination  form  under 
section  1365  of  the  National  Flood  Insurance 
Act  of  1968)  before  the  expiration  of  the  90- 
day  period  beginning  on  the  later  of  (1)  the 
purchase  or  transfer  of  the  loan,  or  (11)  the 
expiration  of  any  option  that  the  purchaser 
or  transferee  may  have  to  transfer  or  put  the 
loan  back  to  the  Federal  Deposit  Insurance 
Corporation. 


"(4)(A)  For  any  loan  secured  by  improved 
real  estate  or  a  mobile  home  that  is  sold  or 
transferred  by  the  Resolution  Trust  Corpora- 
tion acting  In  its  corporate  capacity  or  in  Its 
capacity  as  a  conservator  or  receiver,  the 
purchaser  or  transferee  of  the  loan  shall  de- 
termine whether  the  ja-operty  is  In  an  area 
that  has  been  designated  by  the  Director  as 
an  area  having  special  flood  hazards  If— 

"(1)  the  Resolution  Trust  Corporation  ac- 
quires the  loan  after  the  date  of  the  effec- 
tiveness of  this  subsection  and  sells  or  trans- 
fers the  loan  before  the  expiration  of  the  12- 
month  period  beginning  on  such  effective 
date:  or 

"(11)  the  Corporation  holds  the  loan  on  the 
date  of  the  effectiveness  of  this  subsection 
and  sells  or  transfers  the  loan  before  the  ex- 
piration of  the  6-month  period  beginning  on 
such  effective  date. 

"(B)  A  purchaser  or  transferee  of  a  loan  re- 
quired to  make  a  determination  and  notifl- 
cation  under  subparagraph  (A)  shall  notify 
the  Director  and  any  servicer  of  the  loan  of 
the  results  of  the  determination  (using  the 
standard  hazard  determination  form  under 
section  1365  of  the  National  Flood  Insurance 
Act  of  1968)  before  the  expiration  of  the  90- 
day  period  beginning  upon  the  purchase  or 
transfer  of  the  loan.". 

(b)  Applicability.- The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
any  loan  outstanding  or  entered  Into  after 
the  expiration  of  the  1-year  period  beginning 
on  the  date  of  the  enactment  of  this  Act. 

SEC.  Mt.  NOTICE  REQUIREMENTS 

Section  1364  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4104a)  Is  amended 
to  read  as  follows: 

"NOTICE  REQUIREMENTS 

"Sec.  1364.  (a)  Notification  of  Special 
Flood  Hazards.— 

"(1)  LgNDiNO  INSTTTUTIONS.— Each  Federal 
entity  for  lending  regulation  (with  respect  to 
regulated  lending  institutions)  and  the  Sec- 
retary of  Housing  and  Urban  Development 
(with  respect  to  other  lending  institutions), 
after  consultation  and  coordination  with  the 
Financial  Institutions  Examination  Council, 
shall  by  regulation  require  such  institutions, 
as  a  condition  of  making.  Increasing,  extend- 
ing, or  renewing  any  loan  secured  by  im- 
proved real  estate  or  a  mobile  home  located 
or  to  be  located  in  an  area  that  has  been 
identifled  by  the  Director  under  this  title  or 
the  Flood  Disaster  Protection  Act  of  1973  as 
an  area  having  special  flood  hazards,  to  no- 
tify the  purchaser  or  lessee  (or  obtain  satis- 
factory assurances  that  the  seller  or  lessor 
has  notified  the  purchaser  or  lessee)  and  the 
servicer  of  the  loan  of  such  special  flood  haz- 
ards, in  writing,  on  or  before  execution  of 
the  mortgage.  The  regulations  shall  also  re- 
quire that  the  lenders  retain  a  record  of  the 
receipt  of  the  notices  by  the  purchaser  or 
lessee  and  the  servicer. 

"(2)  Federal  agencies  as  lenders.- The 
appropriate  head  of  each  Federal  agency  act- 
ing as  a  lender  shall  by  regulation  require 
notiflcatlon  In  the  manner  provided  under 
paragraph  (1)  with  respect  to  any  loan  that  is 
made  by  the  agency  and  secured  by  Improved 
real  estate  or  a  mobile  home  located  or  to  be 
located  In  an  area  that  has  been  Identified  by 
the  Director  under  this  title  or  the  Flood 
Disaster  Protection  Act  of  1973  as  an  area 
having  special  flood  hasards.  Any  regula- 
tions issued  under  this  paragraph  shall  be 
consistent  with  and  substantially  Identical 
to  the  regulations  issued  under  paragraph 
(1). 

"(3)  Contents  of  notice.— Written  notifl- 
catlon required  under  this  subeection  shall 
include— 


"(A)  a  warning,  in  a  form  to  be  established 
in  consultation  with  and  subject  to  the  ap- 
proval of  the  Director,  stating  that  the  real 
estate  or  mobile  home  securing  the  loan  is 
located  or  Is  to  be  located  in  an  area  having 
special  flood  hazards: 

"(B)  a  description  of  the  flood  Insurance 
purchase  requirements  under  section  lQ2(b) 
of  the  Flood  Disaster  Protection  Act  of  1973; 

"(C)  a  statement  that  flood  insurance  cov- 
erage may  be  purchased  under  the  national 
flood  insurance  program  and  is  also  available 
from  private  Insurers:  and 

"(D)  any  other  information  that  the  Direc- 
tor considers  necessary  to  carry  out  the  pur- 
poses of  the  national  flood  Insurance  pro- 
gram. 

"(b)  Notification  of  Change  ok  Loan 
Holder  and  Servicer.— 

"(1)  Lending  institutions.- Each  Federal 
entity  for  lending  regulation  (with  respect  to 
regulated  lending  institutions)  and  the  Sec- 
retary of  Housing  and  Urban  Development 
(with  respect  to  other  lending  Institutions), 
after  consultation  and  coordination  with  the 
Financial  Institutions  Examination  Council, 
shall  by  regulation  require  such  Institutions, 
as  a  condition  of  making,  increasing,  extend- 
ing, renewing,  selling,  or  transferring  any 
loan  described  in  subsection  (a)(1),  to  notify 
the  Director  (or  the  designee  of  the  Director) 
in  writing  during  the  term  of  the  loan  of  the 
owner  and  servicer  of  the  loan.  Such  institu- 
tions shall  also  notify  the  Director  (or  such 
designee)  of  any  change  in  the  owner  or 
servicer  of  the  loan,  not  later  than  60  days 
after  the  effective  date  of  such  change.  The 
regulations  under  this  subsection  shall  pro- 
vide that  upon  any  sale  or  transfer  of  a  loan, 
the  duty  to  provide  notiflcatlon  under  this 
subsection  shall  transfer  to  the  transferee  of 
the  loan. 

"(2)  Federal  agencies  as  lenders.- The 
appropriate  head  of  each  Federal  agency  act- 
ing as  a  lender  shall  by  regulation  provide 
for  notification  In  the  manner  provided 
under  paragraph  (1)  with  respect  to  any  loan 
described  In  subsection  (a)(1)  that  is  made  by 
the  agency.  Any  regulations  Issued  under 
this  paragraph  shall  be  consistent  with  and 
substantially  identical  to  the  regulations  is- 
sued under  paragraph  (1)  of  this  subsection. 

"(c)  Notification  of  Expiration  of  Insur- 
ANCE.— The  Director  (or  the  designee  of  the 
Director)  shall,  not  less  than  45  days  before 
the  expiration  of  any  contract  for  flood  in- 
surance under  this  title,  issue  notice  of  such 
expiration  by  first  class  mail  to  the  owner  of 
the  property,  the  servicer  of  any  loan  se- 
cured by  the  property  covered  by  the  con- 
tract, and  the  owner  of  the  loan.". 

SEC.  107.  STANDARD  HAZARD  DETERMINATION 
Ft)RM8. 

Chapter  ni  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4101  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"STANDARD  HAZARD  DETERMINATION  FORMS 

"SBC.  1365.  (a)  DEVELOPMENT.— The  Direc- 
tor, In  consultation  with  representatives  of 
the  mortgage  and  lending  Industry,  the  Fed- 
eral entitles  for  lending  regulation,  the  Fed- 
eral agencies  acting  as  lenders,  and  any 
other  appropriate  Individuals,  shall  develop 
standard  written  and  electronic  forms  for  ap- 
plications relating  to  real  estate  loans  and 
mortgages  for  determining  flood  hazard  ex- 
posure of  a  property. 

"(b)  Design  and  Contents.- 

"(1)  Purpose.— The  form  under  subeection 
(a)  shall  be  designed  to  facilitate  a  deter- 
mination of  the  exposure  to  flood  hazards  of 
structures  located  on  the  property  to  which 
the  loan  application  relates.  The  form  shall 


be  consistent  with  and  appropriate  to  tiaclli- 
tate  compliance  with  the  provisions  of  this 
tiUe. 

"(2)  Contents.— The'  form  shall  require 
identlflcatlon  of  the  type  of  flood-risk  zone 
in  which  the  property  is  located,  the  com- 
plete map  and  panel  numbers  for  the  prop- 
erty, and  the  date  of  the  map  used  for  the  de- 
termination, with  respect  to  flood  haxard  in- 
formaUon  on  file  with  the  Director.  If  the 
property  is  not  located  in  an  area  of  special 
flood  hazard  the  form  shall  require  a  state- 
ment to  such  effect  and  shall  indicate  the 
complete  map  and  panel  numbers  of  the 
property.  If  the  complete  map  and  panel 
numbers  for  the  property  are  not  available 
because  the  property  is  not  located  in  a  com- 
munity that  is  participating  in  the  national 
flood  Insurance  program  or  because  no  map 
exists  for  the  relevant  area,  the  form  shall 
require  a  statement  to  such  effect.  The  form 
shall  provide  for  inclusion  or  attachment  of 
any  relevant  documents  Indicating  revisions 
or  amendments  to  maps. 

"(c)  Required  Use.— The  Federal  entitles 
for  lending  regulation  shall  by  regulation  re- 
quire the  use  of  the  form  under  this  section 
by  regulated  lending  Institutions.  The  aptn-o- 
prtate  head  of  each  Federal  agency  acting  as 
a  lender  shall  by  regulation  provide  for  the 
use  of  the  form  with  respect  to  any  loan 
made  by  such  agency.  The  Federal  National 
Mortgage  Association  and  the  Federal  Home 
Loan  Mortgage  Corporation  shall  by  regula- 
tion require  use  of  the  form  in  connection 
with  loans  purchased  by  such  corporations. 
The  Secretary  of  Housing  and  Urban  Devel- 
opment shall  encourage  the  use  of  the  form 
by  other  lending  institutions. 

"(d)  Guarantees  Reoardino  Informa- 
tion.—In  providing  Information  regarding 
special  flood  hazards  on  the  form  developed 
under  this  section  (or  otherwise  required  of  a 
lender  not  required  to  use  the  form  under 
this  section)  any  lender  making,  increasing, 
extending,  or  renewing  a  loan  secured  by  im- 
proved real  estate  or  a  mobile  home  may 
provide  for  the  acquisition  or  determination 
of  such  information  to  be  made  by  a  person 
other  than  such  Institution,  only  to  the  ex- 
tent such  person  guarantees  the  accuracy  of 
the  information.  The  Director  shall  by  regu- 
lations establish  requirements  relating  to 
the  nature  and  manner  of  such  guarantees. 

"(e)  Electronic  Form.— The  Federal  enti- 
tles for  lending  regulation,  the  Secretary  of 
Housing  and  Urban  Development,  and  the  ap- 
propriate head  of  each  Federal  agency  acting 
as  a  lender  shall  by  regulation  require  any 
lender  using  the  electronic  form  developed 
under  this  section  with  respect  to  any  loan 
to  make  available  upon  the  request  of  such 
Federal  entity.  Secretary,  or  agency  head,  a 
written  form  under  this  section  for  such  loan 
within  48  hours  after  such  request.". 

SEC    908,    FINANCIAL   INSTTIVnONS    EXAMINA- 
TION COUNCIU 

Section  1006  of  the  Federal  Financial  Insti- 
tutions Examination  Council  Act  of  1978  (12 
U.S.C.  3305)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(g)  The  Council  shall  consult  and  assist 
the  Federal  entities  for  lending  regulation 
and  the  Secretary  of  Housing  and  Urban  De- 
velopment in  developing  and  coordinating 
uniform  standards  and  requirements  for  use 
by  lenders  as  provided  under  the  National 
Flood  Insurance  Act  of  1968  and  the  Flood 
Disaster  Protection  Act  of  1973.". 
SBC  m,  CONFORMING  AMENDMENT. 

The  section  heading  for  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973  (42 
U.S.C.  4012a)  is  amended  to  read  as  follows: 


49-0S9    0-95  Vol.  197  iPt.  IS)  33 


21972 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1991 


August  2,  1991 


CONGRESSIONAL  RECORD— SENATE 


21973 


"FLOOD  nmiTRANCE  PURCHASE  AND  COM1>UANCB 

BiqOmillKNTS  AND  B8CROW  ACCOUNT8". 

TTTLB  m— RATINOS  AND  INCENTIVES  FOR 
COMMUNirr  FUWDPLAIN  MANAGE- 
MENT PROGRAMS 

■C  ML  COMMUNITY  RATING  SYSTDf  AND  IN- 
CCmiVIS  POR  COMMUNITY  rUIOD- 
PLAIN  MANAOnaNT. 

Section  1315  of  the  National  Flood  Insur- 
ance Act  of  1968  (43  U.S.C.  4022)  Is  amended— 

(1)  by  Insertlnc  after  "Sbc.  1315.  '  the  fol- 
lowlnr  "(A)  RaQUiRnaNT  for  Participation 
IN  Flood  Inburanci  Program.—":  and 

(2)  by  adding  at  the  end  the  following  new 
•ubeectlon: 

'•(b)  COMMUNTTT  RATING  SYSTEM  AND  iNCEN- 
T1VI8  TOR  COMMUNmr  Floodplain  MANAOE- 
MBNT.— 

"(1)  AUTHORTTir  AND  GOALS.— The  Director 
Bball  carry  out  a  community  rating  system 
procram  to  evaluate  the  measures  adopted 
by  areas  (and  subdivisions  thereof)  In  which 
the  Director  has  made  flood  insurance  cov- 
erage available  to  provide  for  adequate  land 
use  and  control  provisions  consistent  with 
the  comprehensive  criteria  for  such  land 
management  and  use  under  section  1361.  to 
facilitate  accurate  risk-rating,  to  promote 
flood  Insurance  awareness,  and  to  com- 
plement adoption  of  more  effective  measures 
for  floodplain  and  coastal  erosion  nuuiage- 
ment. 

"(2)  Incentives.- The  program  under  this 
■ubeectlon  shall  provide  incentives  in  the 
form  of  adjustments  in  the  premium  rates 
for  flood  insurance  coverage  in  areas  that 
the  Director  determines  have  adopted  and 
enforced  the  goals  of  the  community  rating 
system  under  this  subsection.  In  providing 
incentives  under  this  paragraph,  the  Direc- 
tor may  i»t>vlde  for  additional  adjustments 
In  premium  rates  for  flood  Insurance  cov- 
erage in  areas  that  the  Director  determines 
have  implemented  measures  relating  to  the 
protection  of  natural  and  beneficial  flood- 
plain  functions. 

"(3)  Fltids.- The  Director  shall  carry  out 
the  program  under  this  subsection  with 
amounts,  as  the  Director  determines  nec- 
esaary,  from  the  National  Flood  Insurance 
Fund  under  section  1310  and  any  other 
amounts  that  may  be  appropriated  for  such 
purpose. 

"(4)  Reports.- The  Director  shall  submit  a 
report  to  the  Congress  regarding  the  pro- 
gram under  this  subsection  not  later  than 
the  expiration  of  the  2-year  period  beginning 
on  the  date  of  the  enactment  of  the  National 
Flood  Insurance.  Mitigation,  and  Erosion 
Management  Act  of  1991.  The  Director  shall 
submit  a  report  under  this  paragraph  not 
leas  than  every  2  years  thereafter.  Each  re- 
port under  this  paragraph  shall  Include  an 
analysis  of  the  cost-effectiveness  and  other 
accomplishments  and  shortcomings  of  the 
program  and  any  recommendations  of  the 
Director  for  legislation  regarding  the  pro- 
tnxa". 

■aaH.ruNDfNa 

Section  1310(a)  of  the  National  Flood  Insur- 
ance Act  of  1968  (43  U.S.C.  4017(a))  Is  amend- 
•d- 

(1)  in  paragraph  (4),  by  strlldng  "and"  at 
the  end: 

(2)  In  paragraph  (5).  by  strlkliig  the  period 
at  the  end  and  inserting  a  semicolon;  and 

(3)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  for  carrying  oat  the  program  under 
wetloB  1315(b):". 


TITLE  IV— MITIGATION  OF  FLOOD  AND 
EROSION  RISKS 

8BC.  Ml.  OmCI  or  mitigation  AS8I8TANCX  IN 
PCOBRAL  IN8UIIANCE  ADMINI8TBA- 
TWN. 

Section  1105(a)  of  the  Housing  and  Urban 
Development  Act  of  1968  (42  U.S.C.  3Sa3a(a)) 
is  amended— 

(1)  by  inserting  "(1) '  after  "(a)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Director,  through  an  Offlce  of 
Mitigation  Assistance,  shall  carry  out  flood 
and  coastal  erosion  mitigation  activities 
under  the  Federal  Insurance  Administrator, 
as  follows: 

"(A)  Coordination  of  all  mitigation  activi- 
ties, including  administration  of  the  pro- 
gram for  mitigation  assistance  under  section 
1366  of  the  National  Flood  Insurance  Act  of 
1968. 

"(B)  Administration  of  the  program  under 
section  406(b)  of  this  Act  for  purchase  of  cer- 
tain insured  properties. 

"(C)  Administration  of  the  erosion  man- 
agement program  under  section  1368  of  the 
National  Flood  Insurance  Act  of  1968. 

"(D)  Development  and  Implementation  of 
various  mitigation  activities  and  techniques. 

"(E)  Provision  of  advice  and  assistance  re- 
garding mitigation  to  States,  communities, 
and  individuals,  including  technical  assist- 
ance under  section  1366(d). 

"(F)  Coordination  with  SUte  and  local 
governments  and  public  and  private  agencies 
and  organizations  for  collection  and  dissemi- 
nation of  information  regarding  erosion  in 
coastal  areas  (as  defined  in  section  1370(a)(7) 
of  the  National  Flood  Insurance  Act  of 
1968).". 
SBC  4M.  MITIGATION  ASSISTANCE  PROGRAM. 

(a)  In  General— Chapter  III  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4101  et  seq.).  as  amended  by  the  preceding 
provisions  of  this  Act.  is  further  amended  by 
adding  at  the  end  the  following  new  section: 

"MmOATION  ASSISTANCE 

"Sec.  1366.  (a)  authority.— The  Director, 
through  the  Offlce  of  Mitigation  Assistance, 
shall  carry  out  a  program,  with  amounts 
made  available  from  the  National  Flood 
Mitigation  Fund  under  section  1367,  to  make 
grants  to  States,  communities,  and  Individ- 
uals to  carry  out  eligible  mitigation  activi- 
Ues. 

"(b)  EuoiBLE  Recipients.- Subject  to  the 
other  requirements  of  this  section  and  any 
regulations  issued  by  the  Director  under  this 
section,  the  Director  may  make  grants  under 
this  section  to— 

"(l)any  State: 

"(2)  any  conrununlty  participating  in  the 
national  flood  insurance  program  under  this 
title  that^ 

"(A)  has  adopted— 

"(1)  land  use  and  control  measures  that  (in 
the  determination  of  the  Director)  are  more 
protective  against  flood  losses  than  the  cri- 
teria established  by  the  Director  under  sec- 
Uon  1361: 

"(11)  if  applicable,  a  plan  for  management 
of  coastal  erosion-prone  areas:  and 

"(111)  measures  that  (in  the  determination 
of  the  Director)  provide  for  the  protection  of 
natural  and  beneflclal  floodplain  functions: 

"(B)  during  the  12-month  period  ending  on 
the  date  of  the  conununity's  application  for 
a  grant  under  this  section,  has  incurred  flood 
damage  (excluding  infl^astructure  damage) 
aggregating  more  than  SSO.OOO:  or 

"(C)  is  a  community  that  has  suffered  re- 
curring flood  damages  and  claims,  as  deter- 
mined by  the  Director,  that  Is  in  full  compli- 


ance with  the  requirements  under  the  na- 
tional flood  Insurance  program:  and 

"(3)  any  Individual,  with  respect  to  prop- 
erty that— 

"(A)  has  been  continuously  covered  by  a 
contract  for  flood  Insurance  under  this  title 
for  the  preceding  2  years: 

"(B)  has  incurred  flood  damage  after  De- 
cember 31,  1977,  which  was  covered  by  a  con- 
tract for  flood  insurance  under  this  title:  and 

"(C)  is  located  in  a  community  that  is  in 
full  compliance  with  the  requirements  under 
the  national  flood  Insurance  program. 

"(C)  EUOIBLE  MmOATION  ACTrVITIKS.— 
"(1)        PLTIPOSE        and        DETERMINATION.— 

Amounts  (Tom  grants  under  this  section  may 
be  used  only  for  eligible  mitigation  activi- 
ties under  this  subsection,  as  the  Director 
shall  determine,  that  are  designed  to  reduce 
flood-related  losses  in  a  proactive  manner. 

"(2)  Requirements.- To  be  eligible  for  as- 
sistance under  this  section,  mitigation  ac- 
tivities shall  be  technically  feasible  and 
cost-effective  with  respect  to  the  particular 
community  or  situation  and  in  the  best  In- 
terests of  the  national  flood  Insurance  pro- 
gram. After  consultation  with  representa- 
tives of  States  and  communities,  the  Direc- 
tor shall  by  regulation  establish  require- 
ments regarding  such  feasibility  and  cost-ef- 
fectiveness. Such  activities  may  Include,  but 
are  not  limited  to — 

"(A)  elevation  of  structures: 

"(B)  relocation  of  structures: 

"(C)  flood-prooflng  of  structures: 

"(D)  the  provision  of  technical  assistance 
by  States  to  conununitles  and  individuals; 
and 

"(E)  acquisition  by  States  and  commu- 
nities of  property,  for  use  for  a  period  of  not 
less  than  40  years  following  transfer  for  such 
purposes  as  the  Director  determines  are  con- 
sistent with  sound  land  management  and  use 
in  such  area,  which  property- 

"(i)  is  located  in  flood-risk  area,  as  deter- 
mined by  the  Director: 

"(11)  is  covered  by  a  contract  for  flood  in- 
surance under  this  title:  and 

"(ill)  while  so  covered  (I)  was  damaged  sub- 
stantially beyond  repair,  (II)  incurred  sig- 
nlflcant  flood  damage  on  not  less  than  2  i»«- 
vious  occasions  over  a  5-year  period  for 
which  the  average  damage  equaled  or  ex- 
ceeded 25  percent  of  the  value  of  the  struc- 
ture at  the  time  of  the  flood  event,  or  (HI) 
sustained  damage  as  a  result  of  a  single  cas- 
ualty of  any  nature  under  such  cir- 
cumstances that  a  statute,  ordinance,  or  reg- 
ulation precludes  its  repair  or  restoration  or 
permits  repair  or  restoration  only  at  a  sig- 
nlflcantly  Increased  construction  cost. 

"(3)  Location.— States  receiving  grants 
under  this  section  may  provide  assistance  for 
mitigation  activities  within  the  State  under- 
taken by  communities  and  individuals.  Com- 
munities receiving  grants  may  provide  as- 
sistance for  mitigation  activities  within  the 
conununity  that  are  undertaken  by  the 
State  or  by  individuals. 

"(4)  iNELIGtBIUTY  OF  ACTIVITIES  IN  EROSION 

HAZARD  ARSA8.— Notwithstanding  any  other 
provision  of  this  section,  the  Director  may 
not  make  a  grant  or  i»x>vide  amounts  under 
this  section  for  any  mitigation  activity  car- 
ried out  within  any  area  that  is  (A)  des- 
ignated under  section  1368(b)  as  erosion- 
prone,  and  (B)  located  in  a  community  that 
has  not  adopted  adequate  land  management 
and  use  measures  that  are  consistent  with 
the  standards  established  under  section 
1368(d). 

"(5)  State  and  local  laws.— Eligible  miti- 
gation activities  may  be  assisted  with 
amounts  made  available  under  this  section 


and  matching  amounts  provided  In  compli- 
ance with  subsection  (g)  notwithstanding 
any  conflicting  State  or  local  laws. 

"(d)  TECHNICAL  Assistance.— The  Director 
shall  make  available,  to  States,  commu- 
nities, and  Individuals  interested  in  receiv- 
ing grants  under  this  section,  technical  as- 
sistance in  identifying  and  planning  appro- 
priate eligible  mitigation  activities,  and  in 
developing  flood  risk  mitigation  plans  under 
subsection  (fK2). 

"(0)  Grant  LwrrATioNS.- 

"(1)  Amount.— The  amount  of  any  single 
grant  provided  under  this  section  may  not 
exceed— 

"(A)  $5,000,000,  to  any  State: 

"(B)  S5j000,000,  to  any  community;  and 

"(C)  S2SO.0O0,  to  any  individual. 

"(2)  Timing.— The  Director  may  not  make  a 
grant  or  provide  amounts  under  this  section 
to  any  State,  community,  or  individual  that 
has  received  amounts  from  a  grant  during 
the  preceding  2  years,  except  that  the  Direc- 
tor may  provide  that,  with  respect  to  any 
grant  to  any  State  or  community  In  an 
amount  of  $3,000,000  or  more,  outlays  for  the 
grant  may  occur  over  a  period  not  exceeding 
4  years. 

"(3)  Structure  type.— The  Director  shall 
establish  maximum  limits  regarding  the 
amount  of  assistance  that  may  be  provided 
with  amounts  from  grants  under  this  section 
for  single-family  dwellings,  residential  struc- 
tures containing  more  than  1  dwelling  unit, 
and  nonresidential  properties. 

"(f)  Application  and  Mitioation  Plan.— 

"(1)  FoiRM  AND  procedure.— The  Director 
shall  provide  for  the  submission  of  applica- 
tions for  grants  under  this  section  in  the 
form  and  in  accordance  with  such  procedures 
as  the  Director  shall  establish.  The  Director 
shall  establish  separate  application  proce- 
dures and  requirements  for  applications  by 
individuals. 

"(2)  State  and  community  flood  risk  miti- 
gation PLAN.- The  Director  may  not  approve 
an  application  by  a  State  or  community  for 
a  grant  under  this  section  unless  the  applica- 
tion proposes  eligible  mitigation  activities 
identifled  in  a  flood  risk  mitigation  plan, 
which  is  approved  by  the  Director  and  in- 
cludes— 

"(A)  a  statement  of  the  mitigation  needs  of 
the  State  or  community; 

"(B)  a  statement  of  a  comprehensive  strat- 
egy for  mitigation  activities  for  the  State  or 
community,  as  applicable,  designed  to  ad- 
dress the  mitigation  needs  referred  to  in  the 
statement  under  subparagraph  (A),  which 
strategy  shall  have  been  adopted  by  the  ap- 
propriate public  body  pursuant  to  not  less 
than  1  public  hearing; 

"(C)  a  statement  that  the  mitigation  ac- 
tivities to  be  assisted  with  amounts  under 
this  section  and  any  activities  under  the 
comprehensive  strategy  are  designed  in  co- 
ordination with  and  comply  with  other  State 
and  regional  watershed  and  stormwater  man- 
agement programs  and  standards: 

"(D)  a  description  of  resources  that  are  ex- 
pected to  be  made  available  for  purposes  of 
meeting  the  matching  requirement  under 
subsection  (g);  and 

"(E)  any  other  information  that  the  Direc- 
tor considers  appropriate. 

"(3)  Individual  appucations  and  compu- 
ANCE  WITH  mitioation  PLANS.— The  Director 
may  not  approve  an  application  by  an  indi- 
vidual for  a  grant  under  this  section  unless 
the  mitigation  activities  proposed  in  the  ap- 
plication are  consistent  with  land  use  and 
control  measures  under  section  1315  and  any 
applicable  State  or  community  land  use  and 
control  measures  and  flood  risk  mitigation 
plans. 


"(4)  Notification  of  approval.— The  Di- 
rector shall  notify  each  applicant  for  assist- 
ance under  this  section  of  approval  or  dis- 
approval of  the  application  not  later  than  6 
months  after  subniisslon  of  the  application. 
If  the  Director  does  not  approve  an  applica- 
tion, the  Director  shall  notify  the  applicant 
In  writing  of  the  reasons  for  such  dis- 
approval. 

"(g)  MATCHINO  REQinREMENT.— 

"(1)  In  GENERAL.- The  Director  may  not 
make  a  grant  under  this  title  to  any  SUte  or 
community  in  an  amount  in  excess  of  3  times 
the  amount  that  the  State  or  community 
certlfles,  as  the  Director  shall  require,  that 
the  State  or  community  will  contribute  fi-om 
non-Federal  funds  to  carry  out  mitigation 
activities  assisted  with  amounts  provided 
under  this  section. 

"(2)  Non-federal  funds.— For  purposes  of 
this  subsection,  the  term  'non-Federal  funds' 
includes  State  or  local  agency  funds,  any  sal- 
ary paid  to  staff  to  carry  out  the  mitigation 
activities  of  the  recipient,  the  value  of  the 
time  and  services  contributed  by  volunteers 
to  carry  out  such  activities  (at  a  rate  deter- 
mined by  the  Director),  and  the  value  of  any 
donated  material  or  building  and  the  value 
of  any  lease  on  a  building. 

"(h)  Allocation  of  amounts.— The  Direc- 
tor shall  allocate  amounts  in  the  National 
Flood  Mitigation  Fund  made  available  for 
grants  under  this  section  for  grants  to 
States,  communities,  and  individuals,  in 
such  amounts  and  such  proportion  as  the  Di- 
rector shall  determine.  The  Director  shall  al- 
locate amounts  and  make  grants  pursuant  to 
specific  applications  in  a  manner  that  the 
Director  determines  best  protects  the  inter- 
ests of  the  National  Flood  Insurance  Fund 
through  mitigation  of  flood  risks.  In  select- 
ing applications  to  receive  grants  under  this 
section,  the  Director  may  establish  priorities 
for  applications  proposing  certain  eligible 
mitigation  activities. 

"(i)  Recapture.— If  the  Director  deter- 
mines that  any  State,  community,  or  indi- 
vidual that  has  received  a  grant  under  this 
section  has  not  made  substantial  progress  in 
carrying  out  the  mitigation  activities  pro- 
posed in  the  application  for  the  grant  within 
18  months  after  receipt  of  the  grant 
amounts,  the  Director  shall  recapture  any 
unexpended  grant  amounts  and  deposit  such 
amounts  in  the  National  Flood  Mitigation 
Fund. 

"(j)  Compliance  Wrra  application  and 
MmoATiON  Plans.— The  Director  shall  con- 
duct oversight  of  recipients  of  grants  under 
this  section  to  ensure  that  the  grant 
amounts  are  used  in  compliance  with  the  ap- 
proved applications  for  the  grants  and  any 
applicable  flood  risk  mitigation  plans. 

"(k)  Delegation  of  Authority  to 
States.- 

"(1)  In  general.- The  Director  may  dele- 
gate to  any  State  the  authority  and  respon- 
sibility of  approving  applications  for  grants 
to  communities  and  individuals  under  this 
section  and  providing  technical  assistance 
under  subeection  (d),  but  only  upon  a  flndlng 
that  a  State  is  capable  of  making  such  deter- 
minations and  providing  such  assistance. 

"(2)  Guidelines.- The  Director  shall  estab- 
lish, by  regulation,  guidelines  for  delegating 
authority  under  this  subsection.  Such  regu- 
lations shall  be  Issued  not  later  than  the  ex- 
piration of  the  18-month  period  beginning  on 
the  date  of  the  enactment  of  the  National 
Flood  Insurance,  Mitigation,  and  Erosion 
Management  Act  of  1991. 

"(1)  DEFDirnoN  of  Osmmuntty.- For  pur- 
poses of  this  subsection,  the  term  'commu- 
nity' has  the  meaning  given  the  term  under 


section  3(a)  of  the  Flood  Disaster  Protection 
Act  of  1973.". 

(b)  RBGULA-noNS.— Not  later  than  the  expi- 
ration of  the  24-month  period  beginning  on 
the  date  of  the  enactment  of  this  Act,  the 
Director  of  the  Federal  Emergency  Manage- 
ment Agency  shall  issue  regolatlona  Imple- 
menting section  1366  of  the  National  Flood 
Insurance  Act  of  1968. 

SEC.  MS.  E8TABU8HMBNT  Of  NATIONAL  FLOOD 
MITIGATION  FUNDI 

Chapter  in  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4101  et  seq.),  as 
amended  by  the  preceding  provisions  of  this 
Act,  is  further  amended  by  adding  at  the  end 
the  following  new  section: 

"national  FLOOD  MmOATION  FUND 

"Sec.  1367.  (a)  Estabushment  and  Avail- 
ABILTTY.- The  Director  shall  establish  In  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  National  Flood  Mitigation 
Fund,  which  shall  be  credited  with  amounts 
described  in  subeection  (b)  and  shall  be  avail- 
able, to  the  extent  provided  in  approis'iatlon 
Acts,  for  grants  under  section  1366. 

"(b)  CREDrrs.- The  National  Flood  Mitiga- 
tion Fund  shall  be  credited  with— 

"(1)  any  premium  surcharges  asaesaad 
under  section  1306(e); 

"(2)  any  amounts  recaptured  under  section 
1366(1); 

"(3)  to  the  extent  api>roved  in  appropria- 
tion Acts,  any  amounts  made  available  to 
carry  out  section  1362  that  remain  unex- 
pended after  the  submission  of  the  certifi- 
cation under  section  406(b)  of  the  National 
Flood  Insurance,  Mitigation,  and  Elrosion 
Management  Act  of  1961;  and 

"(4)  any  penalties  collected  under  section 
102(e)  of  the  Flood  Disaster  Protection  Act  of 
1973. 

"(c)  Investment.- If  the  Director  deter- 
mines that  the  amounts  in  the  National 
Flood  Mitigation  Fund  are  in  excess  of 
amounts  needed  under  subeection  (a),  the  Di- 
rector may  invest  any  excess  amounts  the 
Director  determines  advisable  in  interest- 
bearing  obligations  issued  or  guaranteed  by 
the  United  States. 

"(d)  Report.— The  Director  shall  submit  a 
report  to  the  Congress  not  later  than  the  ex- 
piration of  the  1-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act  and  not 
less  than  once  during  each  successive  2-year 
period  thereafter.  The  report  shall  describe 
the  status  of  the  Fund  and  any  activities 
carried  out  with  amounts  firom  the  Fund.". 

SEC.    404.    INSURANCE    PREMIUM    MITIGATION 
SURCHARGE. 

(a)  In  General— Section  1306  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4015)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subeection; 

"(e)  Notwithstanding  any  other  provision 
of  this  title,  the  Director  shall  assess,  with 
respect  to  each  contract  for  flood  Insurance 
coverage  under  this  title,  a  mitigation  sur- 
charge of  $5  per  policy  term.  Any  mitigation 
surcharges  collected  shall  be  paid  into  the 
National  Flood  Mitigation  Fund  under  sec- 
tion 1367.  The  mitigation  surcharges  shall 
not  be  subject  to  any  agents'  commissions, 
company  expenses  allowances,  or  State  or 
local  premium  taxes.". 

(b)  Applicability.— The  amendment  made 
by  subeection  (a)  shall  apply  to  any  contract 
for  flood  Insurance  under  the  National  Flood 
Insurance  Act  of  1968  Issued  or  renewed  after 
the  expiration  of  the  a4-month  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act. 

SEC  4M.  MITIGATION  IVANSrnON  PILOT  PBO- 
GBAM 
(a)  Authority.— The  Director  of  the  Fed- 
eral Emergency  Management  Agency  may. 
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through  the  Office  of  Mitigation  AsalBtance 
under  the  Federal  Insurance  Administrator. 
carry  out  a  program  to  niake  granu  to 
StatM.  communities,  and  Individuals  to 
carry  out  eli^ble  mitigation  activities  under 
MCtlOD  1308  of  the  National  Flood  Insurance 
Act  of  1968  before  tbe  full  Implementation  of 
the  program  under  such  section. 

(b)  RBQUTRmoNTS.— The  program  under 
this  subsection  shall  be  subject  to  the  provi- 
sions of  such  section  1366  and  the  proposed 
regulations  issued  under  section  402(b)  of 
this  Act  and  shall  terminate  upon  the  first 
availability  of  grants  under  section  1366.  but 
in  no  case  before  final  regulations  imple- 
menting the  program  for  grants  under  such 
section  1364  have  been  Issued. 

(c)  FiWDiNO.— From  any  amounts  made 
available  for  use  under  section  1362  of  the 
National  Flood  Insurance  Act  of  1968  in  fiscal 
year  1982  and  any  fiscal  year  thereafter 
(until  the  termination  of  the  pilot  program 
under  this  subaectlon)  the  Director  of  the 
Federal  Emergency  Management  Agency 
may  use  SI  ,250,000  in  each  such  fiscal  year  to 
carry  out  the  pilot  program  under  this  sub- 
section. 

BBC.  MC  REPEAL  OP  PROGRAM  FOR  PURCHASE 
OP  CERTAIN  INSURED  PROPERTIZa 

(a)  Repeal.— Section  1362  of  the  National 
Flood  Insurance  Act  of  1968  (42  U.S.C.  4103)  is 
repealed. 

(b)  TRANamoN.— Notwithstanding  the  re- 
peal under  subsection  (a),  the  Director  of  the 
Federal  Emergency  Management  Agency 
may  continue  to  purchase  property  under 
subsections  (a)  and  (b)  of  section  1362  of  the 
National  Flood  Insurance  Act  of  1968.  as  such 
section  existed  Immediately  before  the  en- 
actment of  this  Act,  during  the  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act 
and  ending  upon  the  submission  to  the  Con- 
gress of  a  certification  under  this  paragraph 
by  the  Director.  The  certification  shall  be 
made  upon  the  first  availability  of  grants 
under  section  1366  of  the  National  Flood  In- 
surance Act  of  1968  and  shall  certify  the 
availability  of  such  grants.  The  certification 
may  not  be  made  until  final  regulations  im- 
plementing the  program  for  grants  under 
such  section  1366  have  been  issued. 

8BCX  MT.  EROSION  MANAGEMENT  PROGRAM. 

(a)  In  General.— Chapter  HI  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4101  et  seq.),  as  amended  by  the  preceding 
provisions  of  this  Act,  is  further  amended  by 
adding  at  the  end  the  following  new  section: 

"EROSION  MANAOEMENT  PROGRAM 

"Sec.  1368.  (a)  E8TABU8HMENT.— The  Direc- 
tor, through  the  Office  of  Mitigation  Assist- 
ance under  the  Federal  Insurance  Adminis- 
trator, shall  carry  out  a  program  to  reduce 
coastal  erosion  hasards,  subject  to  the  re- 
quirements of  this  section.  The  Director 
shall  implement  the  program  under  this  sec- 
tion and  issue  any  regulations  necessary  to 
carry  out  the  program  not  later  than  the  ex- 
piration of  the  34-month  period  beginning  on 
the  date  of  the  enactment  of  the  National 
Flood  Insurance,  Mitigation,  and  EIrosion 
Management  Act  of  1991. 

"(b)  Hazard  Identification.— 

"(1)  DiRBCTOR.— Using  erosion  rate  Infor- 
mation and  other  historical  data  available, 
the  Director  shall  identify  and  publish  infor- 
mation with  respect  to  erosion  hazards  of 
coastal  areas  and  coastal  communities  that 
are  subject  to  erosion  damage.  The  Director 
shall  designate  any  areas  subject  to  special 
erosion  hazards  as  erosion-prone  areas  and 
shall  designate  any  communities  containing 
tach  areas  as  eroelon-prone  communities,  for 
porpoaes  of  this  section.  The  Director  shall 
notify  erosion-prone  communities  and  ero- 


sion-prone areas  of  such  designation  not 
later  than  60  days  after  the  designation. 

"(2)  COMMimmr  request.- The  Director 
may  (pursuant  to  a  request  by  the  commu- 
nity and  a  determination  by  the  Director) 
designate  as  an  erosion-prone  community 
any  community  that— 

"(A)  contains  coastal  areas;  and 

"(B)  is  not  designated  as  an  erosion-prone 
community  under  paragraph  (1). 

"(3)  iNrriAL  DESIGNATIONS.- The  Director 
shall  complete  the  initial  designations  of  all 
areas  subject  to  special  erosion  hazards  and 
notification  of  affected  communities  and 
areas  not  later  than  the  expiration  of  the  60- 
month  period  beginning  on  the  date  of  the 
enactment  of  the  National  Flood  Insurance. 
Mitigation,  and  Erosion  Management  Act  of 
1991,  except  that  the  Director  may  exclude 
from  such  initial  designations  any  areas  for 
which  insufficient  Information  exists  regard- 
ing erosion  hazards  or  for  which  such  infor- 
mation is  unavailable. 

"(4)  Onooino  designations.- As  the  Direc- 
tor acquires  additional  information  regard- 
ing erosion  hazards  and  environmental  con- 
ditions change,  the  Director  shall  periodi- 
cally review  and  revise  the  designations  of 
erosion-prone  areas  and  communities  and 
may  make  additional  designations  of  such 
areas  and  conrununities. 

"(c)  Erosion  Setbacks.— The  Director 
shall,  for  each  erosion-prone  community, 
identify  and  establish  10-year,  30-year,  and 
60-year  erosion  setbacks  for  purposes  under 
this  Act.  except  that  the  Director  may  pro- 
vide for  such  communities  to  Identify  and  es- 
tablish the  setbacks. 

"(d)  Land  Use  Restrictions.— The  Direc- 
tor shall  establish  comprehensive  land  man- 
agement and  use  standards  designed  to  miti- 
gate the  effects  of  erosion  hazards  in  erosion- 
prone  communities.  The  standards  shall  pro- 
vide for  consideration  of  the  severity  of  ero- 
sion risks,  construction  requirements,  and 
other  restrictions  on  building  construction 
and  shall  prohibit— 

"(1)  the  relocation  of  any  1  to  4  dwelling 
unit  structure  of  not  more  than  5,000  square 
feet  to.  or  the  new  construction  or  subetan- 
tlal  Improvement  of  any  such  structure  on, 
any  location  seaward  of  the  30-year  erosion 
setback  established  under  subsection  (c)  or 
any  other  greater  setback  established  under 
State  or  local  law; 

"(2)  the  relocation  of  any  other  structure 
to,  or  the  new  construction  or  substantial 
Improvement  of  any  other  structure  on,  any 
location  seaward  of  the  60-year  erosion  set- 
back established  under  subsection  (c)  or  any 
other  greater  setback  established  under 
State  or  local  law;  and 

"(3)  the  new  construction  or  substantial 
improvement  of  any  1  to  4  dwelling  unit 
structure  of  not  more  than  5,000  square  feet 
that  is  not  readily  movable  (In  the  deter- 
mination of  the  Director)  located  seaward  of 
the  60-year  erosion  setback  established  under 
subsection  (c). 

"(e)  Required  adoption  of  Land  Use  Re- 
strictions.—The  Director  may  provide  ero- 
sion mitigation  assistance  under  this  section 
only  with  respect  to  structures  located  in 
communities  designated  as  eroelon-prone 
that  have  adopted  adequate  land  manage- 
ment and  use  measures  through  the  appro- 
priate public  body  that  are  consistent  with 
land  management  and  use  standards  estab- 
lished by  the  Director  under  subsection  (d). 

"(f)  EuoiBiLmr  OF  Structures  for  Mm- 
OATION  assistance.— The  Director  may  pro- 
vide erosion  mitigation  assistance  under  this 
section  only  with  respect  to  structures 
that— 


"(1)  have  been  continuously  covered  by  a 
contract  for  flood  insurance  coverage  under 
this  title  for  the  lesser  of— 

"(A)  the  2-year  period  ending  on  the  date 
on  which  the  application  for  assistance 
under  this  section  Is  submitted;  or 

"(B)  the  term  of  ownership  of  the  owner 
submitting  the  application  for  assistance 
under  this  section; 

"(2)  are  located  In  an  area  for  which  an 
erosion  setback  has  been  established;  and 

"(3)  are  certifled  by  the  Director  as — 

"(A)  located  seaward  of  the  10-year  erosion 
setback;  or 

"(B)  subject  to  imminent  collapse  or  sub- 
sidence as  a  result  of  erosion  or  undermining 
caused  by  waves  or  currents  of  surface  water, 
pursuant  to — 

"(1)  a  written  recommendation  by  any  ap- 
propriate Federal,  State,  or  local  land  use 
authority;  or 

"(11)  condemnation  of  the  structure  by  any 
appropriate  Federal,  State,  or  local  land  use 
authority. 

"(g)  EuoiBLE  Erosion  MmoATioN  Activi- 
ties.- Any  erosion  mitigation  assistance 
provided  under  this  section  may  not  be  used 
for  any  land  acquisition  costs.  Such  assist- 
ance shall  be  used  only  in  connection  with 
structures  eligible  under  subsections  (e)  and 
(f)  and  only  for  the  following  erosion  mitiga- 
tion activities: 

"(1)  Relocation.— For  activities  to  relo- 
cate the  structure — 

"(A)  for  any  1  to  4  dwelling  unit  structure 
of  not  more  than  5,000  square  feet,  landward 
of  the  greater  of  the  distance  established  by 
(1)  the  30-year  erosion  setback  under  sub- 
section (c),  or  (11)  any  setback  under  State  or 
local  law;  and 

"(B)  for  any  other  structures,  landward  of 
the  greater  of  the  distance  established  by  (i) 
the  60-year  erosion  setback  under  subsection 
(c),  or  (11)  any  setback  under  State  or  local 
law. 

"(2)  Demolition.— For  activities  to  demol- 
ish the  structure  only  if— 

"(A)  the  cost  of  relocating  the  structure 
exceeds  the  value  of  the  structure  deter- 
mined under  subsection  (hXl): 

"(B)  the  structure  is  not  of  such  structural 
soundness,  in  the  determination  of  the  Direc- 
tor, to  permit  relocation  in  a  safe  manner;  or 

"(C)  the  Director  determines  that  extraor- 
dinary circumstances  relating  to  the  struc- 
ture or  the  property  on  which  the  structure 
Is  located  make  demolition  necessary. 

"(h)  Erosion  Mitigation  Assistance  Pay- 
ments.- FVom  any  amounts  in  the  National 
Flood  Insurance  Fund  made  available  to 
carry  out  this  section,  the  Director  may 
make  payments  for  erosion  mitigation  ac- 
tivities to  owners  of  structures  eligrible  for 
such  assistance  under  subsections  (e)  and  (f) 
who  submit  applications  for  such  assistance 
in  the  form  and  manner  required  by  the  Di- 
rector and  whose  applications  are  approved 
by  the  Director.  Erosion  mitigation  pay- 
ments under  this  subsection  shall  be  in  the 
following  amounts: 

"(1)  Relocation.— For  relocation  of  a 
structure,  an  amount  not  exceeding  40  per- 
cent of  the  value  of  the  structure,  which 
shall  be  the  lowest  of  the  following  amounts 
(as  determined  by  the  Director): 

"(A)  The  replacement  cost  of  the  structure 
less  any  physical  depreciation  of  a  com- 
parable structure  not  subject  to  imminent 
collapse  or  subsidence. 

"(B)  The  price  paid  for  the  structure  and 
any  Improvements  to  the  structure,  adjusted 
for  Inflation  according  to  an  appropriate 
Index  determined  by  the  Director. 


"(C)  The  insured  value  of  the  structure 
under  the  flood  insurance  contract  under 
this  title  for  the  structure. 

"(2)  Demolition.- For  demolition  of  a 
structure— 

"(A)  an  amount  not  exceeding  40  percent  of 
the  value  of  the  structure  as  determined 
under  paragraph  (1),  which  shall  be  paid  to 
the  owner  following  a  flnal  determination 
under  subsection  (g)(2)  that  erosion  mitiga- 
tion payments  may  be  made  for  demolition 
of  the  structure;  and 

"(B)  an  amount  not  exceeding  the  sum  of 
(1)  60  percent  of  the  value  of  the  structure  as 
determined  under  pcu-agraph  (1),  and  (11)  the 
lesser  of  10  percent  of  the  value  of  the  struc- 
ture or  the  actual  cost  of  demolition,  which 
sum  shall  be  paid  to  the  owner  following 
demolition  of  the  structure. 

"(1)  Limitation  of  Flood  Insurance  (Cov- 
erage FOR  Failure  to  MmoATE.— With  re- 
spect to  any  structure  eligible  for  erosion 
mitigation  assistance  under  this  section,  if 
the  owner  fails  to  relocate  or  demolish  the 
structure  in  compliance  with  the  setback  re- 
quirements under  subsection  (g)  before  the 
expiration  of  the  24-month  period  beginning 
on  the  date  of  the  certiflcation  of  the  struc- 
ture under  subsection  (f)(3)  (unless  such  pe- 
riod Is  extended  by  the  Director  for  good 
cause),  notwithstanding  any  other  provision 
of  this  title  or  of  any  contract  for  flood  in- 
surance under  this  title— 

"(1)  any  payment  for  any  claim  thereafter 
under  a  contract  for  flood  Insurance  cov- 
erage under  this  title  for  the  structure  may 
not  exceed  the  lesser  of  (A)  40  percent  of  the 
value  of  the  structure  (determined  under 
subsection  (h)(1)),  or  (B)  the  actual  flood 
damage  incurred;  and 

"(2)  the  Director  shall  cancel  any  flood  in- 
surance contract  under  this  title  for  the 
structure  upon  the  payment  of  any  claim  re- 
ferred to  in  paragraph  (1)  and  the  structure 
shall  not  thereafter  be  eligible  for  a  contract 
for  flood  insurance  under  this  title. 

"(J)  Limitation  of  Flood  Insurance 
AVAiLABiLiry  FOR  Structures  on  Assisted 
Properties.— 

"(1)  Cancellation  of  existino  flood  in- 
surance POLICY.- Upon  the  demolition  or  re- 
location of  a  structure  with  assistance  under 
this  section,  the  Director  shall  cancel  any 
contract  for  flood  insurance  under  this  title 
for  the  structure. 

"(2)  LWrTATION  ON  NEW  FLOOD  INSURANCE.- 

No  new  flood  insurance  coverage  under  this 
title  nor  any  assistance  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act  (except  for  emergency  assist- 
ance essential  to  save  lives  or  property  or 
protect  public  health  or  safety)  may  be  pro- 
vided for  any  structure  for  which  erosion 
mitigation  assistance  under  this  section  has 
been  provided  and  that  is  relocated,  unless 
the  structure  is  relocated  in  compliance  with 
the  setback  requirements  under  subsection 
(g)(1). 

"(k)  Regulations.- The  Director  may 
Issue  any  regulations  necessary  to  carry  out 
this  section. 

"(1)  REPORT.— The  Director  shall  submit  a 
report  to  the  Congress  regarding  the  imple- 
mentation of  the  erosion  management  pro- 
gram under  this  section  not  later  than  the 
expiration  of  the  24-month  period  beginning 
on  the  date  of  the  enactment  of  the  National 
Flood  Insurance,  Mitigation,  and  Erosion 
Management  Act  of  1991.  The  report  shall  in- 
clude any  findings  and  recommendations  of 
the  Director  regarding  the  program  and  a  de- 
scription of  any  regulations  and  procedures 
established  for  the  program.". 

(b)  FUNDING.— SecUon  1310(a)  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 


4017(a)),  as  amended  by  the  preceding  provi- 
sions of  this  Act,  is  further  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 
"(7)  for  providing  erosion  mitigation  as- 
sistance under  section  1368,  in  an  amount  not 
to  exceed  $6,000,000  in  each  fiscal  year;  and". 

SEC.  40«.  REPEAL  OP  PROVISIONS  FOR  CLAIMS 
FOR  IMMINENT  COLLAPSE  AND  8UB- 
8IDENCB. 

(a)  Repeal.— Subsection  (c)  of  section  1306 
of  the  National  Flood  Insurance  Act  of  1968 
(42  U.S.C.  4013(c))  is  repealed. 

(b)  TRANsmoN.— Notwithstanding  the  re- 
peal under  subsection  (a),  the  Director  may 
continue  to  pay  amounts  under  flood  insur- 
ance contracts  in  accordance  with  section 
1306(c)  of  the  National  Flood  Insurance  Act 
of  1968  (as  such  section  existed  immediately 
before  the  enactment  of  this  Act)  during  the 
following  periods: 

(1)  Erosion-prone  areas.- For  any  prop- 
erty located  in  an  erosion-prone  area  des- 
ignated under  section  1368(b)  of  the  National 
Flood  Insurance  Act  of  1968,  during  the  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act  and  ending  upon  the  expiration  of 
the  12-month  period  that  begins  on  the  notl- 
flcation  under  section  1368(b)(1)  of  such  Act 
to  the  community  containing  the  area. 

(2)  Other  areas.— For  any  other  property, 
during  the  period  beginning  on  the  date  of 
the  enactment  of  this  Act  and  ending  upon 
the  expiration  of  the  60-month  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act. 

SEC.  40e.  EROSION  SETBACK  UMITATION  ON 
AVAILABILITY  OP  FLOOD  INSUR- 
ANCE. 

Section  1306  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4013),  as  amended 
by  the  preceding  provisions  of  this  Act,  is 
further  amended  by  adding  at  the  end  the 
following  new  subsections: 

"(c)(1)  Notwithstanding  any  other  provi- 
sion of  this  title  or  of  any  contract  for  flood 
insurance  under  this  title,  with  respect  to 
any  structure  described  in  paragraph  (2)— 

"(A)  any  payment  for  any  claim  (made 
after  the  date  of  the  notification  under  sec- 
tion 1368(b)(1)  to  the  erosion-prone  commu- 
nity in  which  the  structure  is  located)  under 
a  contract  for  flood  Insurance  coverage 
under  this  title  for  the  structure  may  not  ex- 
ceed the  lesser  of  (1)  40  percent  of  the  value 
of  the  structure  (determined  as  provided  in 
section  1368(h)(1)).  or  (11)  the  actual  flood 
damage  Incurred;  and 

"(B)  the  Director  shall  cancel  any  flood  in- 
surance contract  under  this  title  for  the 
structure  upon  the  payment  of  any  claim  re- 
ferred to  in  subparagraph  (A)  and  the  struc- 
ture shall  not  thereafter  be  eligible  for  a 
contract  for  flood  insurance  under  this  title. 

"(2)  This  subsection  shall  apply  with  re- 
spect to  any  structure  that  is— 

"(A)  located  in  a  community  that  (1)  has 
been  designated  by  the  Director  under  sec- 
tion 1368(b)  as  erosion-prone,  and  (11)  has  not 
adopted  land  management  and  use  measures 
as  provided  under  section  1368(e); 

"(B)  located  seaward  of  the  10-year  erosion 
setback  established  under  section  1368(c); 
and 

"(C)  existing  on  the  date  of  the  notifica- 
tion under  section  1368(bKl)  to  the  erosion- 
prone  conununity  in  which  the  structure  is 
located. 

"(d)  Flood  Insurance  coverage  under  this 
title  may  not  be  provided  for  any  structure 
that  Is— 

"(1)  located  seaward  of— 

"(A)  the  30-year  erosion  setback  estab- 
lished under  section  1368(c),  with  respect  to  1 
to  4  dwelling  unit  structures  of  not  more 
than  5,000  square  feet;  or 


"(B)  the  eo-year  erosion  setback  estab- 
lished under  section  1368(c),  with  respect  to 
any  other  structures;  and 

"(2)  constructed,  substantially  Improved, 
or  relocated  to  such  location  after  the  date 
of  the  notification  under  section  1368(bXl)  to 
the  erosion-prone  community  In  which  the 
structure  is  located.". 

SBC  41«i  EBOaON  SriSACK  LDOTATION  ON 
PLOOO  INSURANCE  PREMIUM 
RATB& 

Section  1308  of  the  National  Flood  Insur- 
ance Act  of  1968  (12  U.S.C.  4015)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(fXD  Notwithstanding  any  other  provi- 
sion of  this  title  or  of  any  contract  for  flood 
insurance  under  this  title,  with  respect  to 
any  structure  described  In  paragraph  (3),  the 
Director  shall  Increase  the  chargeable  pre- 
mium rate  under  the  contract  for  flood  in- 
surance for  the  structure  in  an  amount  de- 
termined by  the  Director.  This  paragraph 
may  not  be  construed  to  require  an  increase 
in  the  premium  rate  to  an  amount  equal  to 
or  in  excess  of  the  full  actuarial  rate  for  the 
property. 

"(2)  The  Director  shall  provide  for  in- 
creases under  paragraph  (1)  for  any  structure 
described  in  paragraph  (8)  at  any  time  after 
the  expiration  of  the  2-year  period  beginning 
upon  the  receipt  of  notiflcation  under  sec- 
tion 1368(b)  by  the  conununity  in  which  the 
structure  is  located. 

"(3)  This  subsection  shall  apply  to  any 
structure  that  is — 

"(A)  covered  by  a  contract  for  flood  insur- 
ance under  this  title  under  which  the  charge- 
able premium  rate  is  less  than  the  estimated 
rate  under  section  1307(aKl): 

"(B)  located  in  a  community  that  (1)  has 
been  designated  by  the  Director  under  sec- 
tion 1368(b)  as  erosion-prone,  and  (11)  has  not 
adopted  land  management  and  use  measures 
as  provided  under  section  1368(e); 

"(C)  located  seaward  of— 

"(1)  the  30-year  erosion  setback  established 
under  section  1368(c).  with  respect  to  any  1 
to  4  dwelling  unit  structure  of  not  more  than 
5,000  square  feet;  or 

"(11)  the  60-year  erosion  setback  estab- 
lished under  section  1368(c),  with  respect  to 
any  other  structures;  and 

"(D)  existing  on  the  date  of  the  notifica- 
tion under  section  1368(bXl)  to  the  erosion- 
prone  community  In  which  the  structure  Is 
located. 

"(4)  If  any  community  designated  as  ero- 
sion-prone adopts  land  management  and  use 
measures  as  provided  under  section  1368(e) 
after  the  Director  has  Increased  premium 
rates  under  paragraph  (1)  for  structures  in 
the  community,  the  Director  shall  decrease 
the  premium  rates  for  such  structures  to  the 
amount  that  the  Director  determines  would 
have  been  in  effect  for  such  structures  at  the 
time  of  the  decrease  under  this  paragraph 
absent  the  intervening  increase  under  para- 
graph (1).". 

SBC  411.  RIVERINE  EROSION  STUDY. 

(a)  Study.— The  Director  of  the  Federal 
Emergency  Management  Agency  shall  con- 
duct a  study  to  determine  the  feasibility  of 
identifying  riverine  erosion  hazards  and 
methods  for  management  of  areas  subject  to 
those  hazards.  Under  the  study  the  Director 
shall— 

(1)  investigate  and  assess  existing  and 
state-of-the-art  technical  methodologies  for 
assessing  riverine  erosion; 

(2)  examine  natural  riverine  processes,  en- 
vironmental conditions,  human-induced 
changes  to  the  banks  of  rivers  and  streams, 
and  examples  of  erosion  and  likely  causes; 
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(3)  exajnine  exunples  of  erosion  contxol 
and  evaluAM  their  perform&Dce;  and 

(4)  analyie  riverine  eroelon  mana^ment 
Btrate^es,  tbe  technical  standards,  methods. 
and  data  necessary  to  support  such  strate- 
grles,  and  methods  of  administering  such 
Btrateffles  through  the  national  flood  insur- 
ance procram. 

(b)  Report.— The  Director  shall  submit  a 
report  to  the  Congress  regarding  the  findings 
and  conclusions  of  the  study  under  this  sec- 
tion not  later  than  the  expiration  of  the  2- 
year  period  beginning  on  the  date  of  tbe  en- 
actment of  this  Act.  The  report  shall  include 
any  recommendations  of  the  Director  regard- 
ing appropriate  methods  and  approaches  for 
identifying  and  determining  riverine  erosion 
rates  and  management  strategies  relating  to 
riverine  erosion. 

flic.  4U.  COORDINATION  WITH  COASTAL  ZONE 
MANAOKMENT  PROGRAMS. 

(a)  In  General.— In  the  implementation  of 
the  amendments  made  pursuant  to  sections 
407  and  406,  the  Director  shall  consult  with 
the  Under  Secretary  of  Commerce  for  Oceans 
and  Atmosphere  to  promote  full  coordina- 
tion of  the  coastal  erosion  management  pro- 
visions of  the  National  Flood  Insurance  Act 
of  1968  (43  U.S.C.  4101  et  seq.)  as  amended  by 
this  Act  and  the  provisions  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C.  1451 
et  se<j.).  Furthermore,  the  Director  shall,  to 
the  greatest  extent  possible,  utilize  State 
management  programs  approved  under  sec- 
tion 306  of  the  Coastal  Zone  Management  Act 
of  1972  to  facilitate  development  and  imple- 
mentation of  management  plans  for  coastal 
erosion-prone  areas. 

(b)  Coordination  Report —The  Director 
and  the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  shall  Jointly  prepare 
a  report  which  details  the  proposed  mecha- 
nisms for  achieving  the  coordination  re- 
quired in  subsection  (a).  This  report  shall  be 
transmitted  to  the  Congress  not  later  than 
the  expiration  of  the  twelve-month  period 
beginning  on  the  date  of  the  enactment  of 
the  National  Flood  Insurance.  Mitigation, 
and  Erosion  Management  Act  of  1991. 

(c)  Erosion  Management  Program  Reou- 
L.ATI0N8.— In  issuing  any  regulations  under 
section  1368(a)  of  the  National  Flood  Insur- 
ance Act  of  1968,  as  amended  by  this  Act.  the 
Director  shall  consider  the  recommendations 
of  the  Coordination  Report  required  under 
subsection  (b). 

TITLE  V— FLOOD  INSURANCE  TASK  FORCE 
SBC     Ml.     FLOOD     INSURANCE     INTERAGENCY 
TASK  FORCE. 

(a)  BSTASUBHMENT.— There  is  hereby  es- 
tablished an  Interagency  task  force  to  be 
known  as  the  Flood  Insurance  Task  Force  (in 
this  section  referred  to  as  the  "Task 
Force"). 

(b)  Membership.— 

(1)  In  general.- The  Task  Force  shall  be 
composed  of  7  members,  who  shall  be  the  des- 
ignees of— 

(A)  the  Federal  Insurance  Administrator. 

(B)  the  Federal  Housing  Commissioner; 

(C)  the  Secretary  of  Veterans  Affairs: 

(D)  the  Administrator  of  the  Farmers 
Home  Administration; 

(E)  the  Administrator  of  the  Small  Busi- 
ness Administration; 

(P)  a  designee  of  the  Financial  Institutions 
Examination  Council; 

(0)  the  chairman  of  the  Board  of  Directors 
of  the  Federal  Home  Loan  Mortgage  Cor- 
poration; 

(H)  the  chairman  of  the  Board  of  Directors 
of  the  Federal  National  Mortgage  Associa- 
tion; 

(1)  the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere; 


(J)  the  Director  of  the  United  States  Fish 
and  Wildlife  Service;  and 

(K)  the  Administrator  of  the  Environ- 
mental Protection  Agency. 

(2)  Qualifications.— Members  of  the  Task 
Force  shall  be  designated  for  membership  on 
the  Task  Force  by  reason  of  demonstrated 
knowledge  and  competence  regarding  the  na- 
tional flood  insurance  program. 

(c)  Duties.- The  Task  Force  shall  carry 
out  the  following  duties: 

(1)  Make  recommendations  to  the  head  of 
each  Federal  agency  and  corporation  under 
subeection  (b)(1)  regarding  establishment  or 
adoption  of  standardized  enforcement  proce- 
dures among  such  agencies  and  corporations 
responsible  for  enforcing  compliance  with 
the  requirements  under  the  national  flood 
Insurance  program  to  ensure  fullest  possible 
compliance  with  such  requirements. 

(2)  Conduct  a  study  of  the  extent  to  which 
Federal  agencies  and  the  secondary  mort- 
gage market  can  provide  assistance  in  ensur- 
ing compliance  with  the  requirements  under 
the  national  flood  insurance  program  and 
submit  to  the  Congress  a  report  describing 
the  study  and  any  conclusions. 

(3)  Conduct  a  study  of  the  extent  to  which 
existing  programs  of  Federal  agencies  and 
corporations  for  compliance  with  the  re- 
quirements under  the  national  flood  insur- 
ance program  can  serve  as  a  model  for  other 
Federal  agencies  responsible  for  enforcing 
compliance,  and  submit  to  the  Congress  a  re- 
port describing  the  study  and  any  conclu- 
sions. 

(4)  Develop  guidelines  regarding  enforce- 
ment and  compliance  procedures,  based  on 
the  studies  and  findings  of  the  Task  Force 
and  publishing  the  guidelines  in  a  usable  for- 
mat. 

(d)  Noncompensation.- Members  of  the 
Task  Force  shall  receive  no  additional  pay 
by  reason  of  their  service  on  the  Task  Force. 

(e)  Chairperson.- The  members  of  the 
Task  Force  shall  elect  one  member  as  chair- 
person of  the  Task  Force. 

(f)  Meetinos  and  Action —The  Task  Force 
shall  meet  at  the  call  of  the  chairman  or  a 
majority  of  the  members  of  the  Task  Force 
and  may  take  action  by  a  vote  of  the  major- 
ity of  the  members.  The  Federal  Insurance 
Administrator  shall  coordinate  and  call  the 
initial  meeting  of  the  Task  Force. 

(g)  Officers —The  chairperson  of  the  Task 
Force  may  appoint  any  officers  to  carry  out 
the  duties  of  the  Task  Force  under  sub- 
section (c). 

(h)  Staff  of  Federal  Agencies.- Upon  re- 
quest of  the  chalriwrson  of  the  Task  Force, 
the  head  of  any  of  the  Federal  agencies  and 
corporations  under  subsection  (b)(1)  may  de- 
tail, on  a  nonreimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Task  Force 
to  assist  the  Task  Force  in  carrying  out  its 
duties  under  this  Act. 

(1)  Powers.— In  carrying  out  this  section, 
the  Task  Force  may  hold  hearings,  sit  and 
act  at  times  and  places,  take  testimony,  re- 
ceive evidence  and  assistance,  provide  infor- 
mation, and  conduct  research  as  the  Task 
Force  considers  appropriate. 

(J)  SUBOOMMnTEE  ON  NATURAL  AND  BENE- 
FICIAL Functions  of  the  Floodplain.— The 
members  of  the  Task  Force  appointed  under 
subsscUons  (bxi)  (I),  (J),  and  (K)  shall  con- 
stitute a  select  subcommittee  which,  in  addi- 
tion to  their  duties  under  subsection  (c). 
shall  make  recommendations  regarding  tbe 
implementation  of  the  provisions  of  the  Na- 
tional Flood  Insurance.  Mitigation,  and  Ero- 
sion Management  Act  of  1991  which  deal  with 
protection  of  the  natural  and  beneficial  func- 
tions of  tbe  floodplain. 


(k)  Termination.— The  Task  Force  shall 
terminate  upon  tbe  expiration  of  tbe  34- 
month  period  beginning  upon  tbe  designa- 
tion of  the  last  member  to  be  dsslgnatsd 
under  subeection  (bXI). 
TITLE  VI— MISCELLANEOUS  PROVISIONS 

SBC   ML    MAZniUM   FLOOD   IN8URANCB   COV- 
KRACSAMOVNT& 

(a)  In  General.— SecUon  1306(b)  of  tbe  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4013(b))  is  amended— 

(1)  in  paragraph  (IHA)— 

(A)  by  inserting  "and"  after  the  comma  at 
the  end  of  clause  (i); 

(B)  by  striking  ",  and"  at  tbe  end  of  clause 
(11)  and  inserting  ";  and";  and 

(C)  by  striking  clause  (ill); 

(2)  by  striking  subparagraph  (B)  of  pant- 
graph  (1)  and  inserting  the  following  new 
subparagraph: 

"(B)  in  the  case  of  any  nonresidential  prop- 
erty, including  churches— 

"(1)  S100,000  aggregate  liability  for  each 
structure,  and 

"(ii)  $100,000  aggregate  liability  for  any 
contents  related  to  each  structure;"; 

(3)  by  striking  subparagraph  (C)  of  para- 
graph (1): 

(4)  in  paragraph  (2),  by  striking  "so  as  to 
enable"  and  all  that  follows  through  the  end 
of  the  paragraph  and  Inserting  "up  to  an 
amount,  including  the  limits  speciflsd  in 
clause  (i)  of  subparagraph  (A)  of  paragraph 
(1).  of  S2SO.0OO  multiplied  by  tbe  number  of 
dwelling  units  in  the  building;"; 

(5)  in  paragraph  (3).  by  striking  "so  as  to 
enable"  and  all  that  follows  through  tbe  end 
of  the  paragraph  and  Inserting  "up  to  an 
amount  of  $80,000  for  any  single-family 
dwelling  and  $240,000  for  any  residential 
structure  containing  more  than  one  dwelling 
unit;";  and 

(6)  by  striking  paragraph  (4)  and  inserting 
the  following  new  paragraph: 

"(4)  in  the  case  of  any  nonresidential  prop- 
erty, including  churches,  additional  flood  in- 
surance in  excess  of  the  limits  specified  in 
clauses  (1)  and  (ii)  of  subparagraph  (B)  of 
paragraph  (1)  shall  be  made  available  to 
every  insured  upon  renewal  and  every  appli- 
cant for  Insurance  up  to  an  amount  of 
$2,400,000  for  each  structure  and  $2,400,000  for 
any  contents  related  to  each  structure;  and". 

(b)  Removal  of  Ceilino  on  Ooveraoe  Re- 
QUIRED.- Section  1306(b)  of  the  National 
Flood  Insurance  Act  of  1968  (43  U.S.C.  4013(b)) 
is  amended— 

(1)  in  paragraph  (5).  by  striking  ";  and"  at 
the  end  and  inserting  a  period;  and 

(2)  by  striking  paragraph  (6). 

(c)  Conformino  Amendments.— Section 
1306(bX5)  of  the  National  Flood  Insurance 
Act  of  1968  (42  U.S.C.  4013(bX5))  is  amended— 

(1)  by  striking  "(A),  (B).  or  (C)"  and  insert- 
ing "(A)  or  (B)";  and 

(2)  by  striking  "(IHC)". 

SBC  MS.  FLOOD  IN8URANCB  FBOtBUM  AB- 
RANCBMBNTB  WITH  PRIVATB  INBUR- 
ANCBKNTITIBS. 

Section  1345(b)  of  tbe  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4081(b))  is  amended 
by  striking  the  period  at  the  end  and  insert- 
ing the  following:  "and  without  regard  to  the 
provisions  of  the  Federal  Advisory  Commits 
tee  Act  (5  U.S.C.  App.).". 
SBC  •••.  FLOOD  IN8U8ANCB  MAPS. 

(a)  5-Year  Updates.— Section  1380  of  the 
National  Flood  Insurance  Act  of  1968  (42 
U.S.C.  4101)  is  amended  by  adding  at  the  end 
the  following  new  subsections: 

"(e)  Once  during  each  5-year  period  (tbe 
first  such  period  beginning  on  the  date  of  tbe 
enactment  of  the  National  Flood  Insurance. 
Mitigation,  and  Erosion  Management  Act  of 
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1991)  or  more  often  as  the  Director  deter- 
mines necessary  because  of  storms,  increased 
erosion  rates,  increased  watershed  develop- 
ment, or  other  extraordinary  situations,  the 
Director  shall  assess  the  need  to  revise  and 
update  all  flood-plain  areas  and  flood-risk 
zones  identified,  delineated,  or  established 
under  this  section. 

"(0  The  Director  shall  revise  and  update 
any  flood-plain  areas  and  flood-risk  zones — 

"(1)  upon  tbe  determination  of  the  Direc- 
tor, according  to  the  assessment  under  sub- 
section (e),  that  revision  and  updating  are 
necessary  for  the  areas  and  zones;  or 

"(2)  upon  the  request  fi-om  any  State  or 
local  government  stating  that  specific  flood- 
plain  areas  or  flood-risk  zones  in  the  State 
or  locality  need  revision  or  updating  (if  suffl- 
cient  technical,  engineering,  or  other  Jus- 
tification is  provided,  in  the  determination 
of  the  Director,  to  Justify  the  request). 

"(g)  To  promote  compliance  with  the  re- 
quirements of  this  title  and  the  Flood  Disas- 
ter Protection  Act  of  1973,  the  Director  shall 
make  mape  and  information  under  this  sec- 
tion regarding  flood-plain  areas  and  flood- 
risk  zones  available.  ft«e  of  charge,  to  lend- 
ers, to  States  and  communities,  and  to  insur- 
ance companies,  other  insurers,  and  insur- 
ance agents  and  brokers  participating  in  the 
national  flood  Insurance  program  pursuant 
to  section  1310.". 

(b)  USE  OF  National  Flood  Insurance 
Fund.— Section  1310(a)  of  the  National  Flood 
Insurance  Act  of  1968  (42  U.S.C.  4017(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(8)  for  revising  and  updating  flood-plain 
areas  and  flood-risk  zones.". 

SEC.  MM.  REGULATION& 

The  Director  of  the  Federal  Emergency 
Management  Agency,  the  Secretary  of  Hous- 
ing and  Urban  Development,  and  any  appro- 
priate head  of  any  Federal  agency  may  each 
issue  any  regulations  necessary  to  carry  out 
the  applicable  provisions  of  this  Act  and  the 
applicable  amendments  made  by  this  Act. 

Mr.  D'AMATO  Mr.  President,  I  am 
pleased  to  cosponsor  this  flood  insur- 
ance bill  being  introduced  today.  The 
Federal  Flood  Insurance  Program  is  ex- 
tremely important  to  households 
throughout  the  country  and  to  resi- 
dents of  my  State.  New  York  has  al- 
most 66,000  flood  insurance  policies  In 
effect,  covering  more  than  $6  billion 
worth  of  real  estate  property.  The 
Flood  Insurance  Program  has  paid 
more  tham  $110  million  in  claims  to 
New  York  policy  holders  since  1978. 

This  bill  attempts  to  substantially 
increase  compliance  with  the  Federal 
Flood  Insurance  Program  by  establish- 
ing a  mandatory  Insurance  purchase 
requirement  auid  by  requiring  lenders 
to  review  their  portfolios  to  determine 
if  flood  Insurance  compliance  is  suffi- 
cient. Achieving  some  method  for  in- 
creasing compliance  Is  very  important 
because  it  appears  that  only  about  15 
to  20  percent  of  the  8  to  11  million 
homes  In  flood  prone  areas  actually 
have  flood  Insurance  policies. 

The  bill  also  revises  FEMA's  commu- 
nity rating  system  and  provides  a  re- 
duced premium  rate  incentive  to  com- 
munities which  implement  more  effec- 
tive floodplain  and  coastal  erosion 
management  measures. 

The  bill  also  creates  a  mitigation 
fUnd  to  provide  matching  grants  to  eli- 


gible States,  communities,  and  individ- 
uals to  reduce  repeated  flood  damage 
to  properties  amd  establishes  an  erosion 
management  program  to  reduce  coast- 
al erosion  hazards. 

In  addition  to  these  changes,  the  bill 
also  establishes  an  interagency  flood 
insurance  task  force,  raises  maximum 
flood  insurance  coverage  amounts,  and 
directs  FEMA  to  update  floodplain 
areas  and  zones  regularly. 

I  look  forward  to  reviewing  these  is- 
sues during  hearings  that  the  Banking 
Committee  will  hold  this  fall.  As  we 
proceed  with  consideration  of  this  bill, 
new  issues  may  come  up  and  we  will  re- 
ceive suggestions  from  other  members 
and  interested  parties  regarding  var- 
ious aspects  of  this  bill.  I  welcome 
these  comments.  Indeed,  I  expect  to 
consider  various  changes  myself  before 
we  report  this  bill  back  to  the  Senate. 

However.  I  do  want  to  establish  my 
interest  in  this  legislation  at  this  time 
and  to  express  my  support  for  moving 
forward  on  this  issue  as  soon  as  pos- 
sible. I  congratulate  my  colleague  from 
Massachusetts  for  introducing  this  leg- 
islation and  look  forward  to  working 
with  him  and  the  other  members  of  the 
Banking  Committee  as  we  consider  this 
issue. 


By  Mr.  PELL  (for  himself  and  Mr. 
Chafee)* 
S.  1651.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  require  special 
consideration  in  student  aid  decisions 
for  students  from  families  whose  assets 
have  been  restricted  because  of  bank 
and  credit  union  failures;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

SPECIAL  consideration  IN  STUDENT  AID 
DECISIONS 

Mr.  PELL.  Mr.  President,  since  the 
first  part  of  January,  Rhode  Island  has 
been  in  a  banking  crisis.  During  this 
period  of  time,  thousands  of  Rhode  Is- 
land families  have  been  without  access 
to  their  savings.  This  has  caused  hor- 
rendous hardships. 

Now  we  are  at  a  point  in  the  year  in 
which  more  difficulties  are  on  the  hori- 
zon. As  families  all  over  America  pre- 
pare to  send  their  children  to  college 
this  month,  the  task  will  be  an  onerous 
one  for  many  Rhode  Island  families 
whose  assets  remain  frozen  in  closed 
credit  unions.  The  legislation  I  intro- 
duce today  seeks  to  help  relieve  that 
burden. 

This  bill  is  a  very  simple  one.  It 
makes  it  clear  that  college  financial 
aid  officers  have  the  authority  to  make 
adjustments  to  the  calculation  of  ex- 
pected family  contribution  for  families 
whose  assets  are  ft-ozen  by  the  Rhode 
Island  situation.  It  also  instructs  the 
Secretary  to  identify  and  inform  stu- 
dents who  face  this  tragic  situation. 

This  is  a  simple,  straightforward  ap- 
proach to  this  problem  and  one  which  I 
understand  the  administration  consid- 
ers reasonable. 

Mr.  CHAFEE.  Mr.  President.  Rhode 
Island  is  in  the  midst  of  its  worst  bank- 


ing crisis  since  the  Great  Depression. 
The  collapse  of  the  Rhode  Island  Share 
and  Deposit  Indemnity  Corp.  [RISDIC]. 
and  the  decision  to  close  dozens  of  the 
State's  privately  insured  banks  and 
credit  unions,  has  had  a  devastating  ef- 
fect upon  our  small  state. 

Two-hundred  thousand  Rhode  Island- 
ers had  their  deposit  accounts  fjrozen 
on  January  1.  For  those  individuals, 
the  RISDIC  collapse  has  been  an  abso- 
lute catastrophe.  Thousands  have  been 
unable  to  make  their  mortgage  or 
automobile  payments.  Now,  as  parents 
and  college  students  prepare  for  school, 
many  are  unable  to  make  tuition  pay- 
ments because  they  still  do  not  have 
access  to  their  accounts.  Even  though 
student  aid  programs  offer  assistance, 
flnanclal  aid  decisions  are  made 
months  in  advance  of  the  coming 
school  year,  and  may  not  reflect  the 
uncontrollable  circumstances  that 
many  students  are  now  facing. 

The  legislation  that  Senator  PELL 
and  I  are  introducing  would  help  en- 
sure that  students  and  parents  who  do 
not  have  access  to  accounts  because  of 
a  State  banking  emergency,  have  the 
opportunity  to  receive  appropriate  ad- 
justments in  the  calculation  of  a  stu- 
dent's expected  family  contribution 
and  need.  Financial  aid  administrators, 
high  school  guidance  counselors,  and 
grant  recipients  will  be  notified  of  this 
opportunity  for  adjustment  and  notice 
will  also  be  given  to  secondary  and 
postsecondary  schools  within  the 
State. 

Mr.  President,  in  my  view,  there  is 
no  investment  more  important  than 
education.  The  banking  crisis  in  my 
State  has  placed  additional  burdens  on 
students  and  families  as  they  work  to 
meet  rising  tuition  costs.  It  would  be 
unfortunate  if  students  had  to  inter- 
rupt or  forego  a  college  education  be- 
cause of  a  situation  beyond  their  con- 
trol. The  proposal  we  are  introducing 
would  help  ensure  that  this  does  not 
occur.  I  urge  my  colleagues  to  join  us 
in  sponsoring  this  measure. 


By  Mr.  MOYNIHAN: 
S.  1653.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  remove  U.S. 
tax  barriers  inhibiting  competitiveness 
of  U.S.  owned  businesses  operating  in 
the  European  Community;  to  the  Com- 
mittee on  Finance. 

EUROPEAN  COMMUNITY  TAX  COMPETITIVENESS 
ACT 

•  Mr.  MOYNIHAN.  Mr.  President.  I  am 
today  introducing  legislation,  the  Eu- 
ropean Community  Competitiveness 
Tax  Act  of  1991,  to  amend  the  Internal 
Revenue  Code  to  allow  U.S.  businesses 
a  better  opportunity  to  organize  effi- 
ciently and  compete  effectively  in  the 
single  European  Community  [EC]  mar- 
ket. The  legislation  would  allow  U.S. 
companies  a  greater  opportimity  to 
consolidate  their  EC  activities  and 
thereby  to  streamline  their  operations 
and  reduce  their  costs.  The  bill  I  am 
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proposing:  would  modify  the  subpart  F 
rules  of  foreign  taxation  to  enhance 
the  ability  of  U.S.  businesses  to  mar- 
ket their  products  in  the  EC  market  on 
more  equitable  terms  in  relation  to 
their  foreign  competitors. 

We  have  all  been  concerned  with  the 
continuing  U.S.  trade  deficit  and  the 
difficulties  U.S.  businesses  have  had  in 
competing  in  the  world  marketplace.  It 
is  certainly  essential  that  we  fully  ana- 
lyze and  understand  the  factors  caus- 
ing the  U.S.  trade  imbalance  and  that 
we  seek  broad  policy  initiatives  that 
will  restore  the  United  States  role  in 
the  global  economy.  It  is  equally  im- 
portant, however,  that  we  modify  our 
tax  laws  when  we  identify  unnecessary 
restrictions  on  U.S.  businesses  compet- 
ing in  the  international  markets. 

The  'EC  member  nations  have  been 
making  steady  progress  toward  a  uni- 
fied single  market.  As  tax  and  trade 
barriers  between  these  nations  are  re- 
moved, EC  and  other  foreign-based 
companies  are  better  able  to  centralize 
their  businesses  in  one  country  and  sell 
their  products  throughout  the  EC.  By 
contract,  the  U.S.  subpart  F  rules  re- 
quire U.S.  multinational  companies  ei- 
ther to  operate  separate  subsidiaries  in 
each  EC  country,  with  resulting  dupli- 
cation of  operations  and  increased 
costs,  or  to  risk  Immediate  U.S.  tax- 
ation on  earnings  and  profits  before 
those  earnings  are  repatriated  to  the 
U.S.  parent  company.  These  subpart  F 
rules  create  a  Hobson's  Choice  for  U.S. 
multinationals— they  may  either  for- 
feit the  deferral  of  tax  normally  ac- 
corded foreign  profits  before  they  are 
repatriated,  or,  to  preserve  deferral 
under  the  subpart  F  rules,  they  must 
create  separate  subsidiaries  in  each 
foreign  country  In  which  their  product 
Is  marketed,  thereby  increasing  their 
costs  and  the  price  of  their  product. 
Under  either  scenario,  U.S.  businesses 
are  at  a  disadvantage  in  relation  to 
their  foreign  competitors. 

The  subpart  F  rules,  which  were  en- 
acted during  the  Kennedy  administra- 
tion, were  designed  to  prevent  U.S. 
companies  from  establishing  subsidi- 
aries in  low-tax  or  no-tax  countries- 
tax  havens— in  order  to  avoid  U.S.  tax- 
ation on  earnings.  The  subpart  F  rules 
can  come  into  play  whenever  a  U.S. 
company  routes  foreign  sales  or  serv- 
ices Income  through  Intermediate  for- 
eign subsidiaries — specifically,  when- 
ever a  foreign  subsidiary  of  a  U.S.  cor- 
poration makes  a  sale  to,  or  provides 
services  for,  an  entity  located  in  an- 
other foreign  country  which  is  not  the 
country  where  the  first  foreign  subsidi- 
ary is  based.  Thus,  if  a  product  is  nmn- 
ufactured  in  the  United  States  and  sold 
through  a  foreign  subsidiary  to  a  cus- 
tomer in  another  country,  the  income 
from  the  sale  can  be  treated  as  subpart 
F  Income.  If  it  is  subpart  F  income,  the 
U.S.  parent  corporation  must  pay  cur- 
rent tax  on  it,  whereas  normally  for- 


eign earnings  are  not  taxed  until  repa- 
triated. 

Since  the  inception  of  the  subpart  F 
rules.  Congress  has  always  provided  an 
exception  tcom  their  application  for 
foreign  subsidiaries  not  established  In 
tax  haven  countries.  Since  the  ration- 
ale for  the  subpart  F  rules  is  to  dis- 
courage the  use  of  foreign  subsidiaries 
in  low-tax,  tax  haven  countries  for  tax 
avoidance  purposes,  the  rationale 
ceases  to  apply  when  the  foreign  sub- 
sidiary is  subject  to  taxes  in  a  high  or 
full  tax  country,  and  thus  an  exception 
is  provided.  Prior  to  the  Tax  Reform 
Act  of  1986,  this  exception  was  deter- 
mined according  to  a  subjective  test; 
the  Tax  Reform  Act  imposed  an  objec- 
tive standard  under  which  foreign  sub- 
sidiaries paying  taxes  in  the  foreign 
country  at  an  effective  rate  that  is  at 
least  90  percent  of  the  U.S.  effective 
tax  rate,  based  on  U.S.  earnings  and 
profits  principles,  are  not  subject  to 
subpart  F  taxation. 

Subpart  F  taxation  is,  essentially,  a 
penalty  tax.  It  is  desigrned  to  prevent 
certain  activities— the  establishment 
of  a  foreign  subsidiary  solely  to  avoid 
U.S.  taxation.  The  high-tax  exception, 
which  is  intended  to  provide  relief  in 
appropriate  cases  fi>om  subpart  F  tax- 
ation, can  often  be  too  restrictive, 
however.  It  does  not  always  effectively 
exempt  U.S.  foreign  subsidiaries  that 
are  located  in  non-tax-haven,  full  tax 
countries.  This  problem  is  particularly 
evident  in  the  EC,  where  member  coun- 
tries generally  are  recognized  as  full 
tax  countries.  U.S.  corporate  subsidi- 
aries located  in  the  EC  have  often  been 
unable  to  satisfy  the  high-tax  test,  due 
to  certain  timing  differences  between 
the  U.S.  and  foreign  tax  law,  and  due 
to  the  subpart  F  requirement  that  the 
computation  of  the  high-tax  exception 
be  made  utilizing  depreciation  sched- 
ules which  are  more  restrictive  than 
are  available  generally  under  foreign 
tax  law  or.  Indeed,  under  U.S.  tax  law 
for  U.S.  companies  operating  domesti- 
cally. 

The  subpart  F  rules  are  severely 
hampering  U.S.  multinational  compa- 
nies in  their  efforts  to  make  the  busi- 
ness reorganizations  necessary  to  com- 
pete in  the  EC  single  market.  In  order 
to  sell  their  products  In  the  EC  without 
being  subject  to  the  subpart  F  penalty 
tax,  U.S.  companies  must  establish  sep- 
arate incorporated  subsidiaries  in  each 
EC  country  in  which  they  plant  to  do 
business.  Needless  to  say,  this  is  dupli- 
cative and  costly.  Maintaining  sepa- 
rate subsidiaries  in  each  "EJC  country  is 
not  only  contrary  to  sound  business 
practices,  it  is  manifestly  inconsistent 
with  the  direction  of  the  economic,  tax 
and  trade  policies  of  the  new  EC  single 
market.  As  a  result  of  these  subpart  F 
restrictions,  U.S.  businesses  are  al- 
ready finding  themselves  unable  to 
compete  effectively  in  this  important 
market. 


One  approach  to  remedying  this  prob- 
lem would  be  simply  to  treat  the  EC  as 
a  single  country  for  purposes  of  the 
subpart  F  rules.  Under  this  rule,  a  U.S. 
multinational  corporation  could  con- 
solidate its  operations  into  a  single  EC 
subsidiary  and  market  its  products 
throughout  the  single  market  without 
being  subject  to  the  subpart  F  rulee. 
This  approach  ultimately  may  prove  to 
be  the  simplest  and  most  efficient 
means  of  allowing  U.S.  companies  fair 
opportunity  to  compete  in  the  EC.  It 
deserves  further  consideration.  Some 
have  expressed  concern,  however,  that 
the  EX}  should  make  more  progress  to- 
ward complete  removal  of  its  own  tax 
and  trade  barriers  before  being  treated 
as  a  single  country  under  our  foreign 
tax  rules. 

I  am  concerned  that  too  much  delay 
over  a  solution  to  this  tax  problem  will 
cost  our  companies  valuable  time  as 
they  strive  to  compete  In  a  rapidly 
changing  environment.  In  light  of  that 
fact,  I  am  today  Introducing  legislation 
that  would  as  an  interim  measure 
make  the  subpart  F  rules  more  flexible 
as  they  relate  to  sales  and  services  in- 
come of  U.S.  foreign  subsidiaries  lo- 
cated and  operating  in  the  EC.  The  bill 
would  not,  however,  provide  an  oppor- 
tunity for  tax  avoidance  by  U.S.  sub- 
sidiaries in  the  EC  This  legislation 
would  modify  the  high-tax  exception 
threshold  by  lowering  it  f^om  90  per- 
cent to  80  percent— that  is,  U.S.  comija- 
nies'  foreign  subsidiaries  paying  taxes 
in  the  foreign  country  at  an  effective 
rate  that  is  at  least  80  percent  of  the 
U.S.  effective  rate  would  not  be  subject 
to  subpart  F  taxation.  Further,  the  leg- 
islation provides  that  the  80  percent 
foreign  effective  rate  would  be  cal- 
culated without  regard  to  any  net  oper- 
ating losses  or  other  similar  timing  dif- 
ferences incurred  prior  to  the  date  of 
enactment.  With  the  high-tax  excep- 
tion test  more  liberal,  U.S.  multi- 
nationals can  make  the  necessary  busi- 
ness decisions  and  centralize  oper- 
ations within  the  EC  with  greater  cer- 
tainty that  they  will  not  be  subject  to 
subpart  F  taxation. 

Although  a  revenue  estimate  for  this 
legislation  is  not  yet  available,  it  is  an- 
ticipated that  the  revenue  cost  will  be 
quite  modest. 

Mr.  President,  it  is  well  recognized 
that  the  U.S.  trade  Imbalance  is  a 
compelex  problem  with  no  single  solu- 
tion. In  addressing  this  issue,  however, 
we  must  make  certain  that  our  busi- 
nesses are  not  placed  at  a  competitive 
disadvantage  due  to  unnecessary  or 
overly  restrictive  U.S.  tax  laws. 
Amending  the  subpart  F  rules  to  allow 
U.S.  multinational  corporations  to  re- 
duce their  operating  costs,  without  tax 
penalty,  in  order  to  compete  more  ef- 
fectively is  an  important  step  toward 
improving  our  competitive  position  in 
the  emerging  EC  single  market.  I  urge 
my  colleagues  to  support  this  legisla- 
tion. 


Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  appear  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.1663 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  (a)  section  954(b)  of 
the  Intamal  Revenue  Code  of  1966  (relating 
to  foreign  base  company  IncoRie)  is  amended 
by  adding:  at  the  end  thereof  the  following': 

"(9)    SPECIAL    RULE    FOR   EUROPEAN    COMMU- 

NTTY  AcnvmEs. — 

"(A)  In  general.— For  purposes  of  sub- 
sections (a)(2)  and  (a)(3),  foreign  base  com- 
pany sales  income  and  foreign  base  company 
services  Income  shall  not  Include  any  item  of 
Income  received  by  a  controlled  foreign  cor- 
poration If  the  taxi>ayer  establishes  to  the 
satisfaction  of  the  Secretary  that  such  in- 
come was  subject  to  an  effective  rate  of  in- 
come tax  imposed  by  a  foreign  country 
which  is  a  member  of  the  European  Commu- 
nity greater  than  80  percent  of  the  maximum 
rate  of  tax  specified  In  section  11.  For  pur- 
poses of  the  preceding  sentence,  the  effective 
rate  of  Income  tax  shall  be  computed  with- 
out regard  to  any  net  operating  losses  (in- 
cluding adjustments  allowable  with  respect 
to  depreciation  deductions)  of  the  controlled 
foreign  corporation  arising  under  the  laws  of 
the  foreign  country  in  taxable  years  ending 
before  the  date  of  the  enactment  of  this 
paragraph. 

"(B)  RuROPEAN  COMMUNFTY.— For  purposes 
of  this  paragraph,  the  term  "European  Com- 
munity" shall  Include  countries  which  are 
members  of  the  Council  of  Ministers  of  the 
European  Communities  (Belgium,  Denmark, 
France,  Greece,  the  Irish  Republic.  Italy, 
Luxembourg,  The  Netherlands,  Portugal, 
Spain,  the  Federal  Republic  of  Germany,  and 
the  United  Kingdom)." 

(b)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
Decembsr  31,  1991.* 


By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  Packwood): 
S.  1654.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  modify  the  def- 
inition of  passive  foreign  investment 
company;  to  the  Committee  of  Fi- 
nance. 

PnC  TAX  SIMPLIFICATION  ACT 

•  Mr.  MOYNIHAN.  Mr.  President, 
today  I  am  introducing  legislation, 
along  with  my  colleague  the  distin- 
guished ranking  member  of  the  Fi- 
nance Committee,  Senator  Packwood. 
which  is  designed  to  simplify  our  Tax 
Code  in  its  application  to  U.S.  compa- 
nies doing  business  abroad  and,  by  re- 
moving uimecessary  complexity  in 
their  tax  compliance  burden,  make  it 
easier  for  those  companies  to  compete 
in  international  markets.  The  bill,  the 
PFIC  Tax  Simplification  Act  of  1991, 
addresses  what  I  believe  most  concede 
to  be  the  overbreadth  of  the  passive 
foreign  investment  company  [PFIC] 
rules. 

The  PFIC  provisions,  enacted  in  the 
Tax  Reform  Act  of  1986.  were  Intended 
to  eliminate  a  loophole  in  the  foreigrn 
tax  rules  which  allowed  individuals  to 


Invest  in  offshore  mutual  fUnds  and 
avoid  paying  any  current  tax  on  the  in- 
come building  up  in  such  fimds.  But  as 
finally  drafted,  the  PFIC  rules  reach 
much  further,  potentially  applying  to 
any  foreign  operating  subsidiary  of  a 
U.S.  company  if  the  foreign  subsidiary 
meets  certain  tests  designed  to  detect 
the  presence  of  excessive  passive  in- 
vestment-type income — as  distin- 
guished from  income  derived  f^om  ac- 
tive business  operations.  If  the  foreign 
subsidiary  meets  the  tests,  it  acquires 
PFIC  status,  and  the  results  are  draco- 
nian:  The  U.S.  parent  company  looses 
the  benefit  of  deferral  of  tax  on  the  for- 
eign subsidiary's  profits.  I  should  note 
that  such  deferral  of  tax  on  foreign 
profits,  until  repatriated,  is  a  principal 
way  that  the  U.S.  tax  system  attempts 
to  put  U.S.  companies  operating  abroad 
on  an  equal  footing  with  international 
competitors. 

One  key  problem  with  the  PFIC  pro- 
visions is  the  tests  for  determining 
PFIC  status.  The  experience  of  U.S. 
companies  since  passage  of  the  1986  act 
has  shown  that  the  "iests  from  PFIC 
status  sweep  far  too  broadly,  bringing 
within  the  net  of  PFIC  penalties  com- 
panies which  are  predominatly  engaged 
in  active  business  operations.  Such 
companies  should  not  be  within  the 
scope  of  the  PFIC  rules,  and  it  is  time 
to  modify  them  to  Insure  that  such  is 
not  the  case. 

A  foreign  subsidiary  is  classified  as  a 
PFIC  if  either  one  of  two  tests  is  met: 
an  income  test,  which  is  met  if  75  per- 
cent or  more  of  a  subsidiary's  gross  in- 
come for  the  year  is  passive  Income, 
and  an  asset  test,  which  is  met  if  50 
percent  or  more  of  the  value  of  the  sub- 
sidiary's assets  held  during  the  year 
consists  of  assets  that  produce  passive 
income. 

It  is  the  asset  test  that  has  been  the 
source  of  most  difficulty,  because  a 
company  can  flunk  it  and  be  classed  a 
PFIC  for  any  number  of  Innocent  rea- 
sons, even  though  it  is  genuinely  and 
predominantly  engaged  in  the  conduct 
of  active  business  operations.  For  ex- 
ample, a  sales  subsidiary  that  collects 
cash  deposits  at  the  time  orders  are 
placed  may  inadvertently  fail  the  asset 
test  if  cash  on  hand  is  high.  Moreover, 
an  asset  test  necessitates  annual — in 
some  cases  quarterly — appraisals  of 
property.  The  consequences  of  falling 
the  asset  test  and  becoming  a  PFIC  are 
so  adverse  that  companies  must  invest 
considerable  time  and  effort  insuring 
their  compliance.  In  fact,  the  rules 
have  come  to  encourage  practices  mo- 
tivated by  tax  planning  that  distort 
sound  business  decisions — such  as  de- 
lajrlng  the  collection  of  accounts  re- 
ceivable to  avoid  falling  the  asset  test. 
But  most  importantly,  experience  with 
the  asset  test  has  shown  that  it  im- 
poses the  PFIC  lo88-of-deferral  penalty 
in  an  arbitrary  and  overly  broad  way 
on  companies  that  were  not  intended 
to  be  penalized. 


There  Is  a  growing  consensus  that 
the  asset  test  of  the  PFIC  rules  ought 
to  be  repealed.  Many  tax  experts  be- 
lieve that  the  policy  against  deferral 
for  passive  income  can  be  maintained 
without  use  of  an  asset  test.  Last  year, 
at  a  hearing  before  the  House  Ways  and 
Means  Subcommittee  on  Select  Reve- 
nue Measures.  Assistant  Secretary  of 
the  Treasury  Ken  Gideon  testified: 

Since  the  PFIC  regime  was  enacted,  the 
Treasury  Department  has  had  doubts  about 
the  broad  scope  of  the  PPIC  rules.  In  1967,  in 
connection  with  Senate  consideration  of 
technical  corrections  to  the  1986  act.  we  tes- 
tified as  to  our  concern  that  tiie  passive 
asset  test  operates  to  classify  too  broad  a 
category  of  companies  aa  PFICs.  We  con- 
cluded that  the  asset  test  warrants  further 
study  to  determine  whether  it  should  be 
amended,  or,  given  the  addition  of  other 
safeguards,  discarded,  to  prevent  the  PFIC 
provisions  from  applying  too  broadly. 

The  legislation  that  I  introduce 
today  eliminates  the  PFIC  asset  test 
for  any  U.S.-controUed  foreign  corpora- 
tion, while  making  other  modifications 
to  the  PFIC  rules  to  Insure  that  abuses 
do  not  occur.  The  bill  makes  the  in- 
come test  of  the  PFIC  rules  more  strin- 
gent, by  lowering  the  passive  income 
threshold  in  the  income  test  firom  75  to 
50  percent.  In  addition,  the  legislation 
provides  a  new  antiabuse  rule  to  cover 
situations  where  there  might  be  sec- 
ond-tier passive  foreign  subsidiaries  in 
which  a  first-tier  foreign  subsidiary 
has  a  minority  ownership  interest. 
These  additional  safeguards  should  be 
sufficient  to  allow  elimination  of  the 
asset  test,  which  will  both  insure  that 
the  PRIC  rules  operate  within  their  in- 
tended scope  and  constitute  a  very  sub- 
stantial and  constructive  step  toward 
needed  simplicity  In  our  foreign  tax 
rules. 

The  revenue  losses  produced  by  this 
bill,  I  would  add,  are  modest  in  com- 
parison to  its  benefits.  The  legislation 
actually  raises  revenue  in  the  first 
year,  and  over  the  first  5  years  the  net 
revenue  loss  fl-om  the  bill  should  be  ap- 
proximately $26  million. 

Mr.  President,  the  two  chairmen  and 
ranking  members  of  the  tax-writing 
committees  in  Congress  recently  intro- 
duced companion  tax  simplification 
bills,  the  Tax  Simplification  Act  of 
1991— S.  1394  and  H.R.  1394.  This  legisla- 
tion represents  a  very  commendable  ef- 
fort to  identify  those  areas  where  our 
tax  rules  can  be  streamlined  and  sim- 
plified without  sacrificing  important 
tax  policy  goals.  The  gains  for  eco- 
nomic efficiency,  business  competitive- 
ness, and  taxpayer  compliance  and 
good  will  of  this  simplification  enter- 
prise are  manifest.  The  Tax  Simplifica- 
tion Act  contains  significant  sim- 
plification provisions  In  the  foreign  tax 
area,  including  modifications  to  the 
PFIC  rules  as  ijart  of  a  consolidation  of 
the  various  antideferral  regimes.  Un- 
fortunately, the  Tax  Simplification 
Act  as  introduced  does  not  eliminate 
the  PFIC  asset  test.  However.  I  believe 
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the  bill  I  propose  today  fits  the  goals  of 
the  Bimpliflcation  effort  quite  well,  and 
It  is  my  hope  that  the  bill  can  be  con- 
sidered as  an  amendment  to  the  Tax 
Simplification  Act  when  it  is  consid- 
ered. 

This  bill  of  course  addresses  only  one 
area  where  the  rules  affecting  taxation 
of  U.S.  companies  doing  business 
abroad  can  and  should  be  simplified. 
But  these  changes  have  an  important 
role  to  play  In  insuring  that  U.S.  com- 
panies can  compete  effectively  abroad, 
without  unnecessarily  complex  and 
burdensome  tax  rules.  I  urge  my  col- 
leagues to  Join  me  in  support  of  this 
legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  appear  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  16M 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  (a)  subsection  (a)  of 
section  1296  of  Che  Internal  Revenue  Code  of 
1986  (defining  passive  forel^  Investment 
company)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purpose  of  determining  whether  a  controlled 
foreign  corporation  (as  defined  In  section 
967)  Is  a  passive  foreign  Investment  company, 
paragraph  (1)  shall  be  applied  by  substituting 
'SO  percent'  for  '75  percent'  and  paragraph  (2) 
shall  not  apply." 

(b)  Subsection  (c)  of  section  1296  of  such 
Code  Is  amended  to  read  as  follows: 

"(c)  Look-Thru  Rules  — 

"(1)  25-PEKCENT  OWNED  CORPORATIONS.— If  a 

foreign  corporation  owns  (directly  or  Indi- 
rectly) at  least  25  percent  (by  value)  of  the 
stock  of  another  corporation,  for  purposes  of 
determining  whether  such  foreign  corpora- 
tion Is  a  passive  foreign  Investment  com- 
pany, such  foreign  corporation  shall  be 
treated  as  If  It  received  directly  Its  propor- 
tionate share  of  the  income  of  such  other 
corporation. 

"(2)  25-PERCENT  LMrrA-nON  NOT  TO  APPLY 
TO  OWNERSHIP  OF  A  PHC— 

"(A)  In  GENERAL.— For  purposes  of  deter- 
mining whether  a  controlled  foreign  corpora- 
tion (referred  to  In  this  paragraph  as  "the 
first  foreign  corporation")  Is  treated  as  If  It 
directly  received  Its  proportionate  share  of 
the  Income  of  another  corporation,  the  25- 
percent  limitation  of  paragraph  (1)  shall  not 
apply  to  stock  owned  (directly  or  Indirectly) 
In  a  passive  foreign  Investment  compcuiy. 

"(B)  Rules  where  insufficient  informa- 
tion PROVIDED —If  sufficient  Income  Infor- 
mation regarding  the  other  corporation,  as 
provided  under  regulations.  Is  not  produced 
by  the  first  foreign  corporation,  then  the 
first  foreign  corporation  shall  be  a  passive 
foreign  investment  corporation  If  the  aver- 
age percentage  of  assets  (by  value)  held  by 
such  corporation  during  the  taxable  year 
which  produce  jjasslve  income  or  which  are 
held  for  the  production  of  passive  Income  Is 
at  least  SO  percent.  The  first  foreign  corpora- 
tion may  elect  to  have  the  determination 
made  under  the  preceding  sentence  based  on 
the  adjusted  bases  of  Its  assets  in  lieu  of 
their  value.  Such  an  election,  once  made, 
may  be  revoked  only  with  the  consent  of  the 
Secretary." 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  to  taxable  years  of  for- 


eign corporations  beginning  after  December 
31,  1991.* 

•  Mr.  PACKWOOD.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
league trom  New  York.  Senator  Daniel 
Patrick  Moynihan.  in  introducing  a 
bill  that  narrows  the  scope  of  the  pas- 
sive foreign  investment  company 
[PFIC]  rules. 

Unlike  our  trading  partners,  the 
United  States  taxes  American  compa- 
nies on  their  worldwide  Income.  Our 
tax  system  provides  relief  to  American 
companies  with  overseas  business  oper- 
ations by  deferring  U.S.  tax  on  profits 
earned  abroad  until  the  profits  are 
brought  to  the  States.  This  deferral 
feature  of  our  Tax  Code  is  an  imjwr- 
tant  way  of  helping  American  compa- 
nies be  competitive  abroad. 

The  Tax  Reform  Act  of  1986  enacted  a 
new  set  of  rules— the  PFIC  rules — 
aimed  at  tax  avoidance  by  offshore  mu- 
tual funds.  However,  the  PFIC  rules 
apply  to  more  companies  than  just  off- 
shore mutual  funds.  These  rules  pull  in 
many  companies  with  bona  fide  busi- 
ness operations  in  foreign  countries, 
causing  a  loss  of  deferral  on  their  over- 
seas business  profits. 

I  belie*  e  the  PFIC  rules  were  never 
Intended  to  cutback  on  deferral  for 
companies  with  business  operations 
abroad.  In  fact,  the  1986  Senate-passed 
tax  reform  bill  specifically  exempted 
these  companies  from  the  PFIC  rules. 
And  the  conference  agreement  accept- 
ed the  Senate  position  on  this  aspect  of 
the  1986  bill.  Unfortunately,  the  PFIC 
rules,  as  finally  written,  are  too  broad. 

The  bill  we  are  introducing  today 
corrects  this  problem.  The  bill  restores 
deferral  of  business  profits  flrom  over- 
seas operations  by  restricting  the  scope 
of  the  PFIC  rules  to  their  intended  pur- 
pose. 

Mr.  President,  I  urge  our  colleagues 
to  join  Senator  Moynihan  and  me  in 
cosponsoring  this  bill.* 


By  Mr.  REID  (for  himself  and  Mr. 
LIEBERMAN): 
S.  1655.  A  bill  to  authorize  appropria- 
tions for  environmental  research,  de- 
velopment, and  demonstration  for  fis- 
cal years  1992.  1993.  and  1994.  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

ENVmONMENTAL  RESEARCH.  DEVELOPMENT, 
AND  DEMONSTRATION  AUTHORIZATION  ACT 

Mr.  REID.  Mr.  President,  the  Amer- 
ican people  demand  and  deserve  strong 
laws  to  protect  the  environment.  But 
exi)erlence  has  shown  us  time  and  time 
again  that  strong  laws  are  not  always 
enough.  Our  statutes  and  our  regula- 
tions must  be  based  on  sound  science  if 
we  are  to  ensure  that  our  environ- 
mental spending  is  invested  in  the 
most  effective  manner  possible. 

Environmental  science  helps  us  iden- 
tify emerging  stresses  on  environment 
and  develop  Innovative  ways  to  control 
and  manage  them.  Without  the  work  of 
the    researchers    who    identified    the 
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chemicals  causing  the  ozone  hole  over 
Antarctica  in  1966,  the  world  would  not 
have  been  able  to  respond  swiftly  and 
decisively  to  eliminate  these  chemi- 
cals. Today,  scientists  are  opening  new 
frontiers  of  knowledge  In  environ- 
mental research  and  technology. 

Yet  Federal  spending  on  environ- 
mental science  is  limited  compared 
with  the  S115  billion  spent  last  year  on 
pollution  abatement.  The  Einvlron- 
mental  Protection  Agency's  [EPA]  re- 
search program  has  received  modest 
funding  increases  in  recent  years.  But 
these  increases  have  failed  to  bring  the 
program  back  up  to  the  levels  that  it 
received  even  a  decade  ago.  Between 
1980  and  1990,  during  a  period  of  time 
marked  by  increasing  demands  on  the 
agency,  EPA's  research  spending  de- 
creased by  16  percent,  after  adjustment 
for  inflation. 

That  is  why.  Mr.  President.  I  am 
pleased  to  Introduce  the  Environ- 
mental Research,  Development,  and 
Demonstration  Act  of  1991.  This  bill  be- 
gins to  move  EPA  back  onto  the  right 
track  of  authorizing  $525  million  in 
spending  for  environmental  research  in 
fiscal  year  1992.  But  this  is  only  a  be- 
ginning. EPA's  Science  Advisory  Board 
has  recommended  that  the  agency's  re- 
search budget  be  doubled  between  fis- 
cal years  1990  and  1994. 

This  bill  also  establishes  a  program 
to  upgrade  EPA  facilities  and  equip- 
ment on  a  schedule  to  meet  the  stand- 
ards generally  accepted  as  appropriate 
for  conducting  research,  and  pushes  the 
agency  forward  in  a  number  of  areas  of 
study. 

This  bill  includes  provisions  from  S. 
931  creating  a  National  Arid  Climate 
Groundwater  Research  Center  to  pro- 
mote and  coordinate  ground  water 
management  research  in  arid  regions. 
Ground  water  is  a  national  resource  of 
immense  importance,  providing  drink- 
ing water  for  half  of  the  U.S.  i>opu- 
lation — and  95  percent  of  the  rural  pop- 
ulation— and  supplying  much  of  the 
water  needs  of  livestock  and  irrigation. 
Yet  in  many  parts  of  this  country, 
ground  water  supplies  are  threatened 
or  contaminated  by  environmental  pol- 
lutants. The  research  coordinated  by 
the  center  will  contribute  not  only  to 
arid  Western  States  like  Nevada,  but 
also  to  all  States  that  wish  to  assure 
the  quality  of  their  ground  water. 

This  bill  establishes  an  EPA  program 
on  source  reduction  research  and  devel- 
opment, directing  EPA  to  develop  new 
practices  and  processes  to  reduce  the 
volume  and  toxicity  of  contaminants 
entering  the  waste  stream  or  released 
into  the  environment.  Source  reduc- 
tion is  often  the  most  effective  and 
least  costly  way  to  protect  the  envi- 
ronment. It  prevents  polluters  flpom 
merely  shifting  emissions  fl*om  one  en- 
vironmental medium  to  another.  And 
this  research  holds  great  promise  of 
substantial  savings  to  industry  in  raw 
material  and  i>ollution  control  costs. 
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This  bill  establishes  a  program  to 
monitor  and  evaluate  the  potential  for 
human  exposure  to  pesticides  in  food, 
water,  soil,  and  air.  The  public  health 
and  environmental  implications  of  pes- 
ticide Qse  are  still  poorly  understood, 
and  this  research  program  will  provide 
much  needed  information.  I  wish  to 
offer  my  sincere  thanks  and  apprecia- 
tion to  the  Senator  trom  Connecticut 
[Mr.  LIEBERMAN]  for  his  contribution  to 
this  section  of  the  bill. 

This  bill  authorizes  a  number  of 
other  research  programs,  including  re- 
search on  international  environmental 
problems,  human  health  effects  of  ex- 
posure to  electric  and  magnetic  flelds, 
and  the  use  of  indoor  foliage  to  reduce 
indoor  air  pollution. 

In  sum.  this  bill  provides  EPA  with 
the  instructions  and  the  resources 
needed  to  identify  emerging  threats  to 
human  health  and  the  environment, 
and  to  apply  our  investment  in  envi- 
ronmental protection  to  the  most  ef- 
fective possible  solutions. 

I  urge  my  colleagues  to  support  this 
bill. 

I  ask  unanimous  consent  that  the 
text  of  the  bill,  and  a  section-by-sec- 
tion summary,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1655 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
8BCTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Environ- 
mental  Research,   Development,    and   Dem- 
onstration Authorization  Act  of  1991". 
SEC.  X  GENERAL  AIJTHORIZATION& 

(a)  ENVIRONMENTAL  RESEARCH,  DEVELOP- 
MENT. AND  DEMONSTRA-noN.— There  are  au- 
thorized to  be  appropriated  to  the  Environ- 
mental Protection  Agency  for  environmental 
research,  development,  and  demonstration 
activities  to  be  conducted  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  (hereafter  In  this  Act  referred  to  as 
the  "Administrator")  amounts  equal  to  the 
following  amounts: 

(1)  $152,700,000  for  Hscal  year  1992, 
$167,700,000  for  fiscal  year  1993,  and 
S184.300.000  for  fiscal  year  1994,  for  activities 
authorized  under  the  Clean  Air  Act  (42  U.S.C. 
7401  etseq.). 

(2)  S35,700,000  for  fiscal  year  1992,  139,200,000 
for  fiscal  year  1993,  and  S43. 100.000  for  fiscal 
year  1994,  for  activities  authorized  under  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1161  et  seq.),  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1401  et  seq.),  and  the  Marine  Plastic 
Pollution  Research  and  Control  Act  of  1967 
(33U.S.O.  1901  etseq.). 

(3)  $27,900,000  for  fiscal  year  1992,  $30,600,000 
for  fiscal  year  1993,  and  $33,700,000  for  fiscal 
year  1994,  for  activities  authorized  under  the 
Safe  Drinking  Water  Act  (42  U.S.C.  300f  et 
seq.). 

(4)  $52ji00,000  for  fiscal  year  1992,  $57,300,000 
for  fiscal  year  1993,  and  $63,000,000  for  flscal 
year  1994,  for  activities  authorized  under  the 
Resource  Conservation  and  Recovery  Act  of 
1976  (42  U.S.C.  6901  et  seq.),  and  the  Emer- 
gency Planning  and  Community  Rlght-To- 
Know  Aot  of  1986  (42  U.S.C.  11001  et  seq.). 


(5)  $21,700,000  for  fiscal  year  1983,  $23,800,000 
for  fiscal  year  1993,  and  $26,200,000  for  fiscal 
year  1994,  for  activities  authorized  under  the 
Federal  Insecticide,  Fanglcide,  and 
Rodentlclde  Act  (7  U.S.C.  136  et  seq.). 

(6)  $5,500,000  for  fiscal  year  1992,  $6,000,000 
for  fiscal  year  1993,  and  $6,600,000  for  fiscal 
year  1994,  for  activities  related  to  radiation, 
authorized  under  section  301  of  the  Public 
Health  Service  Act  (42  U.S.C.  241),  the  Radon 
Gas  and  Indoor  Air  Quality  Research  Act  of 
1966  (42  U.S.C.  ^7401  note),  and  Utle  m  of  the 
Toxic  Substance  Control  Act  (15  U.S.C.  3661 
et  seq.),  as  added  by  the  Act  entitled  "An 
Act  to  amend  the  Toxic  Substances  Control 
Act  to  assist  States  In  responding  to  the 
threat  to  human  health  posed  by  exposure  to 
radon",  commonly  known  as  the  "Indoor 
Radon  Abatement  Act  of  1988". 

(7)  $178,900,000  for  fiscal  year  1992, 
$196,500,000  for  fiscal  year  1993,  and 
$215,900,000  for  fiscal  year  1994,  for  multi- 
media activities. 

(8)  $31,200,000  for  fiscal  year  1992,  $34,300,000 
for  fiscal  year  1993,  and  $37,600,000  for  flscal 
year  1994,  for  activities  authorized  under  the 
Toxic  Substances  Control  Act  (15  U.S.C.  2601 
et  seq.).  Including  activities  authorized 
under  the  Asbestos  Hazard  Elmergency  Re- 
si^onse  Act  of  1966  relating  to  title  II  of  the 
Toxic  Substances  Control  Act  (15  U.S.C.  1641 
et  seq.),  and  for  activities  otherwise  author- 
ized under  the  Asbestos  Hazard  Emergency 
Response  Act  of  1986. 

(9)  $14,200,000  for  flscal  year  1992,  $15,600,000 
for  flscal  year  1993,  and  $17,100,000  for  flscal 
year  1994,  for  energy  activities  and  activities 
authorized  by  the  Energy  Security  Act. 

(b)  Program  Management  and  Support.— 
There  are  authorized  to  be  appropriated  to 
the  Environmental  Protection  Agency, 
$5,400,000  for  flscal  year  1992,  $5,900,000  for  fls- 
cal year  1993,  and  $6,500,000  for  flscal  year 
1994,  for  use  by  the  Administrator  for  pro- 
gram management  and  support  of  the  Offlce 
of  Research  and  Development. 

(c)  Closing  Offices  and  Reductions- In- 
FORCE.— Not  less  than  30  days  prior  to  the  is- 
suance of  any  general  notice  to  close  any 
fleld  station,  regional  office,  laboratory,  or 
other  research  center,  or  for  a  reductlon-in- 
force,  the  Administrator  shall  inform  the  ap- 
propriate legislative  and  appropriations 
committees  of  the  Senate  and  the  House  of 
Representatives  in  writing  of  the  reasons  for 
such  closing  or  reduction,  the  impact  of  such 
closing  or  reduction  on  carrying  out  the  pro- 
visions of  this  Act,  the  details  of  such  reduc- 
tion or  closing,  and  other  pertinent  Informa- 
tion. 

(d)  AVAILABILTTY.- The  amounts  author- 
ized to  be  appropriated  pursuant  to  sub- 
section (a)  shall  remain  available  until  ex- 
pended. 

SEC.  3.  CORE  RESEARCH  PROGRAM. 

(a)  ESTABLISHMENT.— The  Administrator 
shall  establish  a  separately  identified  core 
research  program  consisting  of  fundamental 
health,  ecological,  and  risk  reduction  re- 
search. Such  research  shall  be  undertaken 
for  the  purpose  of  generating  fundamental 
knowledge  necessary  to  support  efforts  to 
Identify,  assess,  and  mitigate  serious  envi- 
ronmental risks. 

(b)  INTRA-AOENCY  CX)N8ULTAT10N.— 

(1)  In  general.— In  establishing  and  carry- 
ing out  the  program  authorized  by  this  sec- 
tion, the  Administrator  shall  establish  and 
chair  an  intra-agency  task  group  to  define 
the  core  research  program  described  In  sub- 
section (a),  with  attention  to  environmental 
issues  that  are  not  the  specific  responsibility 
of  any  Environmental  Protection  Agency 
program    office.    Such    Intra-agency    task 


group  shall  Include  the  Deputy  Adminis- 
trator and  Assistant  Administrator  of  each 
of  the  program  offices  of  the  Environmental 
Protection  Agency. 

(2)  DUTIES.- The  intra-aerency  task  group 
shall— 

(A)  propose  appropriate  research  activities: 

(B)  review  and  approve  the  core  research 
program  established  under  subeectlon  (a)  on 
an  annual  basis;  and 

(C)  assure  that  adequate  funding  is  avail- 
able to  conduct  the  core  research  program. 

(c)  Health  Effbcts.— (l)  The  core  research 
program  described  in  subsection  (a)  shall  in- 
clude an  assessment  of  noncancer  human 
health  effects  Trom  extxMure  to  environ- 
mental contaminants.  Such  research  shall 
Include— 

(A)  a  study  of  the  interrelationships  be- 
tween multiple  environmental  contami- 
nants; and 

(B)  an  identification  and  assessment  of— 

(1)  exposure  pathways;  and 
(11)  effects  on  human  health. 

(2)  The  research  under  this  subsection  shall 
be  carried  out  in  such  a  manner  as  to  give 
particular  emphasis  on  the  potential  effects 
of  exposure  to  various  environmental  con- 
taminants on  human  immune  and  neuro- 
logical systems  (Including  behavioral,  cog- 
nitive, developmental  and  psychological  ef- 
fects). 

(d)  Grants.— The  Administrator  is  author- 
ized to  award  grants  to  eligible  organizations 
or  institutions  on  a  comjMtltive  basis  for  the 
purposes  of  conducting  research  in  further- 
ance of  the  objectives  of  the  core  research 
program. 

(e)  Science  advisory  Board.— The  Science 
Advisory  Board  established  under  the  Elnvi- 
ronmental  Research,  Development,  and  Dem- 
onstration Authorization  Act  of  1978  (here- 
after In  this  Act  referred  to  as  the  "Science 
Advisory  Board"),  or  a  designated  sub- 
committee thereof,  shall  review  the  core  re- 
search program  activities  and  make  rec- 
ommendations on  the  core  research  program, 
including  recommendations  on  the  appro- 
priate balance  between  core  and  pro- 
grammatic research.  A  report  containing  the 
results  of  such  review  and  recommendations 
shall  be  submitted  to  the  Administrator  and 
Congress  in  March  1992,  and  every  2  years 
thereafter. 

(f)  Conforming  Amendment.— Section  7  of 
the  Environmental  Research,  Development, 
and  Demonstration  Authorization  Act  of  1981 
is  amended  by  striking  subsection  (f). 

(g)  FiWDiNO. — Such  amounts  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
section  shall  be  made  available  Trom  the 
amounts  authorized  to  be  appropriated  under 
section  2(a)(7)  of  this  Act. 

SEC.  4.  modernization  PROGRAM. 

(a)  Modernization  Program.- The  Admin- 
istrator shall  establish  a  modernization  pro- 
gram designed  to  identify,  acquire,  and 
maintain  modem  buildings,  facilities,  sup- 
plies, and  equipment  needed  to  conduct  high 
quality  research.  In  carrying  out  this  sec- 
tion, the  Administrator  shall  ensure  that 
such  buildings,  facilities,  supplies,  and 
equipment  shall,  at  a  minimum,  meet  the 
standards  generally  accepted  by  the  sci- 
entific community  as  appropriate  for  con- 
ducting research,  including  research  instru- 
mentation replacement  standards. 

(b)  Studies.— The  Administrator  shall  con- 
duct studies— 

(1)  to  evaluate  and  determine  the  adequacy 
of  current  buildings,  facilities,  supplies,  and 
equipment  and  Identify  future  building,  fa- 
cility, supplies,  equipment  and  research  in- 
strumentation needs;  atnd 
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(2)  to  Identify  and  aaseas  future  research 
personnel  needs  and  make  recommendations 
for  attracting  and  retalnlnir  qualified  sci- 
entists, engineers,  and  other  personnel  to 
meet  such  needs. 

The  studies  required  by  this  subsection 
shall  be  submitted  to  the  Committee  on  En- 
vironment and  Public  Works  in  the  Senate 
and  the  Committee  on  Science,  Space,  and 
Technology  in  the  House  of  Representatives 
within  1  year  after  the  date  of  enactment  of 
this  Act. 

SBC  i.  TBCHNOUXTT  TRANSTER  AND  INPORMA- 
TION  KXCHANCK. 

The  Administrator  shall  carry  out  a  pro- 
gram of  environmental  technology  transfer 
and  exchange  of  scientific  and  technical  in- 
formation designed  to  make  full  and  effec- 
tive use  of  the  research,  development,  and 
demonstration  efforts  of  the  Environmental 
Protection  Agency. 
ate.  c  aciENCE  advisory  board. 

(a)  Annual  Report— The  Science  Advisory 
Board  shall  submit  an  annual  report  to  Con- 
gress and  to  the  Administrator  that  provides 
the  views  of  the  Science  Advisory  Board  con- 
cerning the  proposed  research  program  (as 
described  in  the  budget  of  the  United  States 
Oovemment  as  submitted  by  the  President) 
for  research,  development,  and  demonstra- 
tion activities  of  the  Environmental  Protec- 
tion Agency.  Such  report  shall  be  submitted 
to  Congress  not  later  than  45  days  after  the 
submission  of  the  budget  of  the  United 
States  Oovemment  (as  submitted  by  the 
President)  to  the  Congress. 

(b)  Evaluation— The  Science  Advisory 
Board  shall  conduct  periodic  evaluations  of 
selected  areas  of  the  current  and  planned  re- 
search, development,  and  demonstration  ac- 
tivities of  the  Environmental  Protection 
Agency.  The  areas  of  evaluation  shall  be  se- 
lected by  the  Science  Advisory  Board  in  con- 
sultation with  the  Administrator,  the  Office 
of  Research  and  Development,  other  program 
offices,  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  and  the  Commit- 
tee on  Science.  Space,  and  Technology  of  the 
House  of  Representatives.  Reports  contain- 
ing the  evaluation  and  recommendations  of 
the  Science  Advisory  Board  shall  be  filed 
with  such  committees  and  the  Adminis- 
trator. The  Administrator  shall  provide  to 
such  committees  a  written  response  to  the 
evaluation  and  recommendations  of  the 
Science  Advisory  Board  within  60  days  after 
the  report  of  the  Science  Advisory  Board  has 
been  submitted. 

(c)  Concurrent  Submission  to  Congress.— 
Any  report  required  by  law  to  be  submitted 
by  the  Science  Advisory  Board  to  the  Admin- 
istrator shall  be  concurrently  submitted  to 
the  Committee  on  Environment  and  F^ibllc 
Works  of  the  Senate  and  the  Committee  on 
Science.  Space,  and  Technology  of  the  House 
of  Representatives. 

aC  7.  AUTBORITV  FOR  PEER  REVIEW. 

In  reviewing  research,  development,  and 
demonstration  grant,  contract,  and  coopera- 
tive agreement  applications,  the  Adminis- 
trator shall  enter  Into  cooperative  agree- 
ments to  conduct  appropriate  scientific  and 
professional  reviews  of  such  applications  and 
may  use  research  funds  authorized  by  this 
Act  for  such  cooperative  agreements. 

BK^  a.  REPEAL  OF  S-YBAR  RESEARCH  REPORT 
RSQUntDfENT. 

(a)  Repeal.— Section  5  of  the  Environ- 
mental Research.  Development,  and  Dem- 
onstration Authorization  Act  of  1976  is  re- 
pealed. 

(b)  AMENDMENTS    TO    THE    ENVQIONMBNTAL 

Research.  Development,  and  Demonstra- 
tion authorization  act  of  1978.— The  Envi- 


ronmental Research,  Development,  and  Dem- 
onstration Authorisation  Act  of  1978  Is 
amended— 

(1)  by  striking  section  4: 

(2)  at  the  end  of  section  7(a),  by  striking 
"including  those  defined  in  the  five-year  re- 
search plan"; 

(3)  by  striking  section  8(c):  and 

(4)  in  section  9<a).  by  striking  "The  Admin- 
istrator shall  include"  and  all  that  follows 
through  the  end  of  the  subsection. 

SBC  t.  RS8SARCH  ACCOMFU8HMENT8  REPORT. 

The  Administrator  shall  submit  an  annual 
report  to  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  and  the 
Committee  on  Science,  Space,  and  Tech- 
nology of  the  House  of  Representatives  de- 
scribing the  accomplishments  of  the  re- 
search, development,  and  demonstration  pro- 
grams for  which  funds  are  authorized  by  this 
Act,  and  the  significance  of  such  accomplish- 
ments to  the  mission  of  the  Elnvlronmental 
Protection  Agency  to  protect  public  health 
and  the  environment.  The  first  such  report 
shall  be  submitted  by  not  later  than  Feb- 
ruary 1993. 

SEC.    10.   RESEARCH   ON  INTERNATIONAL  ENVI- 
RONMENTAL PROBLEMS. 

The  Administrator  is  authorized  to— 

(1)  conduct  research  on  the  nature  and  im- 
pacts of  international  environmental  prob- 
lems and  how  to  respond  to  such  problems: 
and 

(2)  provide  technical  and  other  assistance 
to  foreign  countries  and  International  bodies 
to  improve  the  quality  of  the  environment. 

SEC  11.  PESTICIDE  RESEARCK 

(a)  DEnNrno.NS.- For  the  purposes  of  this 
section  the  term— 

(1)  "pesticide"  shall  have  the  same  mean- 
ing as  given  such  term  under  section  2(u)  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodentlclde  Act  (7  U.S.C.  136<u)):  and 

(2)  "food"  shall  have  the  same  meaning 
given  such  term  under  section  201(0  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321(f)). 

(b)  Pesticide  Exposure  Monftorino 
Projects.- 

(1)  In  general.— (A)  The  Administrator 
shall  develop  and  implement  effective  mon- 
itoring methodologies  for  measuring  the 
level  of  iMstlcldes  in — 

(I)  ambient  air; 

(II)  groundwater: 

(III)  soil: 
(iv)  food:  and 

(v)  Indoor  air  (in  residential  dwellings  and 
in  workplaces). 

(B)  In  developing  the  methodologies  de- 
scribed in  subparagraph  (A),  the  Adminis- 
trator shall  specify  appropriate  protocols  for 
the  effective  Implementation  of  the  meth- 
odologies. 

(C)(i)  The  Administrator  shall  give  priority 
to  representative  pesticides — 

(1)  from  a  broad  variety  of  chemical  classi- 
fications: and 

(II)  that  are  representative  of  particular 
uses. 

(11)  In  selecting  a  sample  of  representative 
pesticides  under  this  subsection,  the  Admin- 
istrator shall  give  priority  to  any  pesticide 
that  is  considered  to  pose  a  high  level  of  risk 
to  human  health. 

(2)  Routes  of  exposure.— (A)  The  Adminis- 
trator shall  assess  routes  of  human  exposure 
to  pesticides. 

(B)  The  Administrator  shall  address  each 
route  of  exposure  that  the  Administrator  de- 
termines to  be  a  potential  route  of  exposure 
through  one  or  more  environmental  media 
(as  defined  by  the  Administrator). 

(C)  The  Administrator  shall,  to  the  extent 
practicable,  Include  research  relating  to  all 


known  pesticide  uses,  and  all  Individuals 
known  to  be  exposed  to  pesticides  through 
exposure — 

(I)  In  the  workplace: 

(II)  In  residential  dwelllnga; 

(Hi)  associated  with  recreational  and 
sports  activities  (including  golO;  and 

(iv)  trom  food  consumption. 

(D)  The  Administrator  shall  give  priority 
to  the  study  of  routes  of  exposure  related  to 
any  pesticide  with  a  chemical  classification 
or  use  that  is  considered  to  pose  a  high  level 
of  risk  to  human  health. 

(3)  Agricultural  workers —The  Adminis- 
trator shall  develop  and  implement  monitor- 
ing methodologies  to  measure  and  assess  the 
extent  and  effects  of  exposure  to  pesticides 
by  agricultural  workers.  In  developing  the 
methodologies,  the  Administrator  shall 
specify  appropriate  protocols  for  their  effec- 
tive implementation.  Priority  shall  be  given 
to  chemicals,  that,  in  the  Judgment  of  the 
Administrator,  are  considered  to  be  associ- 
ated with  a  high  level  of  risk  to  human 
health. 

(4)  Lawn  and  garden  pesticides.— <A)  The 
Administrator  shall  develop  and  Implement 
effective  monitoring  methodologies  to  deter- 
mine the  level  of  human  exposure  to  lawn 
and  garden  pesticides.  The  Administrator 
shall  identify  those  populations  that  are 
most  likely  to  be  exposed  to  such  pesticides, 
and  shall  assess  the  extent  and  effect  of  such 
exposure. 

(B)  The  Administrator  shall  determine  the 
following: 

(I)  The  range  in  which  residues  of  such  pes- 
ticides travel  trom  the  site  of  Initial  applica- 
tion. 

(II)  The  extent  to  which  each  such  pes- 
ticide Is  capable  of  penetrating  homes  and 
other  buildings. 

(Hi)  A  range  with  respect  to  the  period  of 
time  that  each  such  pesticide  persists  on 
lawns  and  gardens  and  on  other  recreational 
areas,  including  athletic  playing  fields  and 
golf  courses,  (calculated  for  variable  cli- 
matic conditions  and  uses  of  the  pesticide). 

(iv)  Other  related  information  concerning 
potential  routes  of  exposure  that  the  Admin- 
istrator determines  to  be  appropriate. 

(V)  The  average  quantity  of  such  pesticides 
used  during  a  calendar  year  (calculated  on 
the  basis  of  application  on  a  standardized 
area)  on  the  following: 

(I)  Lawns. 

(II)  Gardens. 

(III)  Recreational  and  Sporting  Areas. 

(vl)  An  estimate  of  the  total  quantity  of 
such  pesticides  used  during  a  calendar  year 
in  this  Nation. 

(vil)  An  estimate  of  the  percentage  of  the 
quantity  described  in  clause  (vi>— 

(I)  that  is  used  for  j>reventlve  punwses.  In 
the  absence  of  evidence  of  pest  infestation; 

(II)  that  is  used  unnecessarily; 
(QI)  that  is  misused;  and 

(IV)  that  is  likely  to  Increase  the  resist- 
ance to  the  pesticide  of  the  targeted  pests. 

(5)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  submit  a  copy  of  a  writ- 
ten report  to  the  appropriate  committees  of 
the  Congress  that  summarizes  the  progress 
of  the  projects  conducted  under  this  sub- 
section. 

(c)  Pesticide  Residue  Demonstration 
Project.— The  Administrator  shall  conduct 
a  demonstration  project  to  develop  and  Im- 
plement methodologies  for  measuring  and 
assessing  pesticide  residues  in  food.  In  carry- 
ing out  the  demonstration  project  under  this 
subsection,  the  Administrator  shall  assess 
the  feasibility  of  establishing  a  program  In 


the  Environmental  Protection  Agency  for 
the  routine  monitoring  of  pesticide  residues 
in  food  that  is  ready  for  marketing. 

(d)  Pesticide  Distribution  Study.— 

(1)  In  general.— The  Administrator  shall 
determine  the  extent  and  effects  of  pesticide 
contamination  in  air  and  in  groundwater.  In 
carrying  out  such  research  project,  the  Ad- 
ministrator shall,  with  respect  to  each  pes- 
ticide studied- 

(A)  determine  the  range  of  the  distance 
that  residues  of  the  pesticide  travel  from  a 
site  of  iritlal  application  (calculated  for 
variable  climatic  conditions): 

(B)  if  used  in  agriculture,  with  respect  to 
specific  uses  and  methods  of  application  of 
the  pesticide,  the  quantity  (expressed  as  a 
percentage)  of  pesticide  that  does  not  remain 
on  the  crop: 

(C)  the  rate  of  fall  out  (as  defined  by  the 
Administrator)  with  respect  to  a  specific 
type  of  application  of  the  pesticide: 

(D)  the  rate  of  absorption  and  adsorption 
of  the  pesticide  (if  any)  into  soil:  and 

(E)  the  quantity  of  the  pesticide  that 
causes  a  threshold  level  of  groundwater  con- 
tamination (as  determined  by  the  Adminis- 
trator). 

(2)  Report.— Not  later  than  3  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  submit  a  written  report 
to  the  appropriate  committees  of  the  Con- 
gress that  summarizes  the  progress  of  the  re- 
search conducted  under  this  subsection  and 
subsection  (c). 

(e)  Health  Risk  assessment.— 
(1)  In  general.— 

(A)  The  Administrator  shall  study  the 
acute  and  chronic  health  effects  of  exposure 
to  pesticides  (including  any  effects  on  devel- 
oinnent). 

(B)  Th«  Administrator  shall  study  the 
acute  and  chronic  health  effects  resulting 
trom  exposure  to  cholinesterase  inhibitors. 
Including— 

(1)  the  neurotoxic  effects  of  such  pes- 
ticides; and 

(li)  other  toxic  effects  of  such  pesticides, 
Including  any  adverse  effects  on  develop- 
ment and  reproduction,  and  any  other  ad- 
verse systsemic  effects. 

(C)  The  Administrator  shall  develop  and 
implement  methodologies  for  measuring  and 
assessing  the  potential  health  effects  on  ag- 
ricultural workers  and  consumers  of  agricul- 
tural products  from  exposure  to  chemical 
pesticides  (as  defined  in  section  201(q)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321(q)). 

(2)  STOby  PRionmr.— The  Administrator 
shall  initially  study  any  pesticide  (or  active 
ingredient)  described  in  this  subsection  with 
a  chemical  classification  or  use  that  is  con- 
sidered to  pose  a  high  level  of  risk  to  human 
health. 

(f)  Effects  of  Long-Term  Pesticide 
Use.— 

(1)  In  general.— (A)  The  Administrator 
shall  conduct  field  studies  to  assess  the  ef- 
fects of  exposure  to  pesticides  introduced  in 
the  environment  through  long-term  use.  The 
Administrator  shall  study  and  assess  the  ef- 
fects of  pesticide  exposure  on  organisms 
other  than  humans  and  organisms  that  are 
not  target  organisms  (with  respect  to  the  in- 
tended uses  of  the  pesticides)  in  the  follow- 
ing types  of  ecosystems: 

(1)  Terrestrial  ecosystems. 

(ii)  Marine  and  estuarine  ecosystems. 

(ill)  Freshwater  ecosystems. 

(B)  The  Administrator  shall  initially  study 
routes  of  exposure  related  to  any  pesticide 
with  a  chemical  classification  or  use  that  Is 
considered  to  pose  a  high  level  of  risk  to  the 
organisms  described  in  this  subsection. 


(2)  Biological  pesticides.- The  Adminis- 
trator shall  assess  and  monitor  the  impact  of 
biological  pesticides  (as  defined  by  the  Ad- 
ministrator) on  the  environment. 

(3)  Am  QUALmr.— The  Administrator  shall 
assess  and  monitor  the  impact  of  pesticides 
on  air  quality. 

(4)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  submit  a  written  report 
to  the  appropriate  committees  of  the  (in- 
gress that  summarizes  the  progress  of  the  re- 
search conducted  under  this  subsection  and 
subsection  (e). 

(g)  Funding  Levels.- From  the  amounts 
authorized  to  be  appropriated  under  section 
2(a)(5),  the  following  amounts  shall  be  avail- 
able for  implementation  of  the  research  pro- 
gram authorized  under  this  section: 

(1)  »,000,0(K)  for  fiscal  year  1992. 

(2)  $10.000,0(X)  for  fiscal  year  1993. 

(3)  $12,000,000  for  fiscal  year  1994. 

SEC.  IX  CHEMICAL  DISPOSAL  AND  CLEANUP. 

(a)  Improved  Storage  Methods.- The  Ad- 
ministrator shall  develop  improved  methods 
for  chemical  storage  and  disposal. 

(b)  Remediation  Methods.— The  Adminis- 
trator shall  develop  methods  to  remediate 
chemical  contamination  in  soil,  ground- 
water, and  other  environmental  media. 

SEC.  is.  HIGHER  EDUCATION  GRANT  PROGRAM. 

(a)  In  General.— The  Administrator  shall 
establish  a  grant  program  to  award  grants  to 
institutions  of  higher  education  in  this  Na- 
tion for  the  purpose  of  training  graduate  stu- 
dents in  the  field  of  environmental  toxi- 
cology in  studying  disciplines  in  the  field, 
including  the  study  of  the  toxicologlcal  ef- 
fects of  environmental  agents  on  humans 
and  other  animals  in  terrestrial,  marine  and 
estuarine,  or  freshwater  ecosystems. 

(b)  APPLICATIONS.- The  Administrator 
shall  solicit  applications  for  grants  under 
this  section  from  institutions  of  higher  edu- 
cation in  this  Nation.  The  Administrator 
shall  prescribe,  by  regulation,  the  form  and 
content  of  the  application. 

(c)  GRANT  Awards.— The  Administrator 
shall  award  grants  to  applicants  with  ap- 
proved applications  on  the  basis  of  the  fol- 
lowing criteria: 

(1)  The  capability  of  the  applicant  institu- 
tion to  provide  leadership  in  making  con- 
tributions to  disciplines  in  the  field  of  envi- 
ronmental toxicology. 

(2)  The  demonstrated  capability  of  the  ap- 
plicant institution  to  conduct  relevant  re- 
search. 

(3)  The  appropriateness  of  the  projects  pro- 
posed to  be  carried  out  by  the  applicant  In- 
stitution. 

(4)  The  presence  at  the  applicant  institu- 
tion of  an  interdisciplinary  staff  with  dem- 
onstrated expertise  in  the  field  of  environ- 
mental toxicology. 

(5)  The  demonstrated  ability  of  the  appli- 
cant institution  to  disseminate  results  of 
relevant  'research  and  educational  programs 
through  an  interdisciplinary  continuing  edu- 
cation program. 

(6)  Any  other  criteria  that  the  Adminis- 
trator determines  to  be  appropriate. 

(d)  Cooperative  Efforts.- The  Adminis- 
trator shall,  in  addition  to  awarding  grants 
to  the  institutions  described  in  subsection 
(c),  provide  the  following  assistance  to  stu- 
dents in  the  field  of  environmental  toxi- 
cology enrolled  in  programs  at  institutions 
of  higher  education  that  are  grant  recipi- 
ents: 

(1)  Sponsor  internships  at  laboratories 
managed  by  the  Environmental  Protection 
Agency,  and  administrative  offices  of  the 
Agency. 


(2)  Allow  and  encourage  staff  members  of 
the  Environmental  Protection  Agency  to 
hold  seminars  and  lecture  at  the  InatltutloDB 
of  higher  education. 

(e)  Duration  of  Grant.- A  grant  issued 
under  this  subeectlon  shall  be  for  a  period 
not  to  exceed  3  years.  Upon  termination  of  a 
grant,  an  institution  of  higher  education 
may  submit  an  application  for  a  grant  re- 
newal for  a  comparable  period. 
SBC  14.  HBALTH  BFTBCT8  OT  KLBCIWC  AND 
MAOWnC  FBLOS, 

(a)  Establishment  of  Rbskabch  Pro- 
gram.—The  Administrator  shall  develop  and 
Implement  a  plan  for  a  research  program  to 
Increase  understanding  of  the  cancer  and 
noncancer  health  effects  of  exposure  to  elec- 
tric and  magnetic  fields.  Such  plan  shall  - 
elude  means  for  coordination  with  rela  i 
research  programs  at  the  Department  of  En- 
ergy and  other  Federal  agencies  and  depart- 
ments, as  appropriate,  and  with  related  re- 
search efforts  in  the  private  sector.  Such 
plan  shall  be  submitted  to  Congress  within  1 
year  after  the  date  of  enactment  of  this  Act. 

(b)  FiWDiNO  Levels.— From  the  8\ima  au- 
thorized to  be  appropriated  under  section 
2(a)(6),  the  following  sums  shall  be  available 
for  planning  and  implementation  of  the  re- 
search program  authorised  under  this  sec- 
tion: 

(1)  S2,000,000  for  fiscal  year  1992. 

(2)  83,000,000  for  fiscal  year  1993. 

(3)  83,000,000  for  fiscal  year  1994. 

SEC.    It.    NATIONAL    ARID    CUMATB    QROUND- 
WAIBR  RBSBABCH  CBNTBR 

(a)  Short  TrrLS.- This  section  may  be 
cited  as  the  "National  Arid  Climate  Ground- 
water Research  Center  Act." 

(b)  DEFiNrnoNS.- As  used  In  this  section, 
the  term— 

(1)  "Center"  means  the  National  Arid  Cli- 
mate Groundwater  Research  Center  estab- 
lished by  this  section:  and 

(2)  "Board"  means  the  Board  of  Directors 
as  established  by  this  section. 

(c)  Findings.— The  Congress  finds  that— 

(1)  growing  demands  for  groundwater  in 
arid  regions  require  further  research  to  pro- 
tect and  monitor  existing  aquifers  and  to  lo- 
cate future  aquifers: 

(2)  the  protection  of  groundwater  trom  con- 
tamination requires  further  research  in  mon- 
itoring and  regulating  the  movement  of  po- 
tential contaminants; 

(3)  a  variety  of  Federal,  State,  and  private 
entitles  are  conducting  research  in  ground- 
water at  various  research  centers  through- 
out the  Nation; 

(4)  Nevada  is  the  most  arid  State  in  the 
Nation  and,  along  with  other  western  States, 
has  experienced  5  years  of  drought; 

(5)  Nevada  is  the  fastest  growing  State  In 
the  Nation,  according  to  the  1990  Census; 

(6)  extensive  groundwater  research  capa- 
bilities exist  within  Nevada;  and 

(7)  utilization  and  enhancement  of  ground- 
water research  at  universities  can  be  eco- 
nomical, lead  to  high-quality  research,  and 
further  lead  to  the  training  of  additional  sci- 
entists and  professionals  to  address  critical 
groundwater  issues. 

(d)  Purpose.- The  purposes  of  this  section 
are  to — 

(1)  esteblish  a  NaUonal  Arid  Climate 
Groundwater  Research  Center  within  Nevada 
to  promote  and  coordinate  research  In  the 
availability,  usage,  management,  and  mon- 
itoring of  groundwater; 

(2)  increase  research  in  monitoring  and 
regulating  the  movement  and  concentration 
of  contaminants  in  groundwater;  and 

(3)  coordinate  groundwater  research  with 
other  Federal  departments  and  agencies,  and 
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SUM  and  private  agencies,  institutions,  and 
•ntltles. 

(e)  EBTABLiBHMPrr  OP  Centkr.— (1)  The  Ad- 
ministrator, in  consultation  witb  the  Oov- 
•mor  of  the  State  of  Nevada,  is  authorised  to 
take  such  action  as  may  be  necessary  to  es- 
Ublish.  In  the  State  of  Nevada,  the  National 
Arid  CIlRtate  Groundwater  Research  Center. 

(2)  The  Center  shall  be  under  the  control, 
jurisdiction,  and  direction  of  the  Board. 

(3)  The  Center  shall  be  located  at  such 
place  or  places  as  the  Administrator,  after 
consultation  with  the  Governor  and  the 
Board,  shall  designate. 

(4)  The  Administrator  of  General  Services 
Is  authorized,  subject  to  the  availability  of 
funds,  to  assist  the  Administrator  in  provid- 
ing necessary  facilities  for  the  purposes  of 
this  Act.  In  providing  such  facilities,  the  Ad- 
ministrator of  General  Services  shall  consult 
with  the  Governor  of  Nevada  and  the  Board. 

(5)  The  Administrator  is  authorised  to 
enter  Into  such  agreements  or  other  arrange- 
ments with  the  State  of  Nevada  and  other 
public  and  private  agencies,  institutions,  or 
entities,  as  may  be  necessary  to  enable  the 
Administrator  to  carry  out  the  purposes  of 
this  section. 

(O  Board  of  Directors.— (1)  There  Is  es- 
tablished the  National  Arid  Climate  Ground- 
water Research  Center  Board  of  Directors. 

(2)  The  Board  shall  be  composed  of  eight 
members,  selected  by  the  Administrator  as 
follows: 

(A)  one  member  designated  by  the  Gov- 
ernor of  the  State  of  Nevada: 

(B)  one  member  designated  by  the  Admin- 
istrator. 

(C)  one  member  designated  by  the  Director 
of  the  United  States  Geological  Survey: 

(D)  one  member  designated  by  the  Director 
of  the  Bureau  of  Reclamation: 

(E)  one  member  designated  by  the  Univer- 
sity of  Nevada-Las  Vegas; 

(F)  one  member  designated  by  the  Univer- 
sity of  Nevada-Reno; 

(G)  one  member  designated  by  the  Sec- 
retary of  Energy;  and 

(H)  one  member  designated  by  the  Desert 
Research  Institute. 

(3)  The  member  designated  by  the  Gov- 
ernor of  Nevada  shall  be  Chairman. 

(4)  Members  of  the  Board  shall  be  ap- 
pointed for  a  term  of  four  years. 

(5)  Four  members  of  the  Board  shall  con- 
stitute a  quorum,  but  a  lesser  number  may 
conduct  meetings. 

(6)  The  first  meeting  of  the  Board  shall  be 
called  by  the  Administrator  and  shall  be  held 
within  60  days  after  the  date  of  enactment  of 
this  Act. 

(7)  A  vacancy  on  the  Board  resulting  trom 
death  or  resignation  by  a  member  shall  not 
affect  its  powers  and  shall  be  filled  in  the 
same  manner  in  which  the  original  appoint- 
ment was  made. 

(g)  Duties  of  the  Center.— The  Center 
shall— 

(1)  study  and  evaluate  the  availability. 
usage,  and  management  of  groundwater  In 
arid  regions; 

(2)  study  and  evaluate  means  of  monitoring 
and  regulating  the  movement  and  concentra- 
tion of  contaminants  In  groundwater; 

(3)  coordinate  groundwater  research  with 
other  Federal  departments  and  agencies,  and 
SUte  and  private  agencies,  institutions,  and 
entities; 

(4)  encourage  graduate  and  undergraduate 
education  In  hydrology  and  other  professions 
and  disciplines  related  to  groundwater: 

(5)  provide  a  forum  for  consideration  of  Is- 
sues Involving  the  use  and  management  of 
groundwater  and  the  protection  of  ground- 


water trom  potential  contaminants  and.  as 
appropriate,  utilise  cltlsens  and  special  advi- 
sory councils;  and 

(6)  make  the  work  of  the  Center  accessible 
to  the  public  by  holding  public  meetings,  dis- 
seminating research  results  and  other  rel- 
evant Information,  establishing  technology 
transfer  programs,  and  other  appropriate 
means. 

(h)  Compensation.— Each  member  of  the 
Board  who  is  not  otherwise  employed  by  the 
United  States  Government  shall  receive 
compensation  at  a  rate  equal  to  the  dally 
rate  prescribed  for  GS-IS  under  the  General 
Schedule  contained  in  section  5332  of  title  S. 
United  States  Code,  including  travel  time, 
for  each  day  he  or  she  is  engaged  in  the  ac- 
tual performance  of  his  or  her  duties  as  a 
member  of  the  Board.  A  member  of  the 
Board  who  Is  an  officer  or  employee  of  the 
United  States  Government  shall  serve  with- 
out additional  compensation.  All  members  of 
the  Board  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses  In- 
curred by  them  in  the  performance  of  their 
duties. 

(1)  Powers  and  Administrative  Provi- 
sions.—(D  The  Board  is  authorised  to  obtain 
the  services  of  experts  and  consultants  in  ac- 
cordance with  the  provisions  of  section  3108 
of  title  5.  United  States  Code. 

(2)  The  Board  Is  authorized  to  enter  Into 
agreements  with  the  General  Services  Ad- 
ministration for  procurement  of  necessary 
financial  and  administrative  services,  for 
which  payment  shall  be  made  by  reimburse- 
ment trom  funds  of  the  Board  In  such 
amounts  as  may  be  agreed  upon  by  the 
Chairman  and  the  Administrator  of  General 
Services. 

(3)  The  Board  is  authorized  to  procure  sup- 
plies, services,  and  property,  and  make  con- 
tracts in  any  fiscal  year,  only  to  such  extent 
or  in  such  amounts  as  are  provided  in  appro- 
priation Acts. 

(4)  The  Board  is  authorized  to  enter  Into 
contracts  with  Federal  or  State  agencies, 
private  Arms.  Institutions,  and  agencies  for 
the  conduct  of  research  or  surveys,  the  prep- 
aration of  reports,  and  other  activities  nec- 
essary to  the  discharge  of  Its  duties. 

(5)  The  Board,  or  on  the  authorization  of 
the  Board,  a  member  thereof,  may.  for  the 
purpose  of  carrying  out  the  provisions  of  this 
section,  hold  such  hearings  and  sit  and  act  at 
such  times  and  places  as  the  Board  or  such 
member  deems  advisable. 

(6)  The  Board,  or  on  the  authorization  of 
the  Board,  any  member  thereof,  may.  for  the 
purpose  of  carrying  out  the  provisions  of  this 
section,  have  such  printing  and  binding  done, 
enter  Into  contracts  and  other  arrangements 
to  such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts,  and  make  such 
expenditures  as  the  Board  or  such  member 
deems  advisable. 

(7)  The  Board  may  acquire  directly  itom 
any  executive  department,  bureau,  agency, 
board,  commission,  office.  Independent  es- 
tablishment, or  Instrumentality,  informa- 
tion, estimates,  and  statistics  for  the  pur- 
pose of  this  section.  Each  such  department, 
bureau,  agency,  board,  commission,  office, 
establishment,  or  instrumentality  Is  author- 
ized and  directed  to  furnish,  to  the  extent 
permitted  by  law,  such  information,  esti- 
mates, and  statistics  directly  to  the  Board, 
upon  request  by  the  Chairman. 

(8)  The  Chairman  of  the  Board  Is  author- 
ized to  appoint,  terminate,  and  fix  the  com- 
pensation, without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  chapter  51  and  subchapter 


in  of  chapter  S3  of  such  title  relating  to  clas- 
sification and  General  Schedule  pay  rates,  of 
an  Executive  Director  and  such  additional 
personnel  as  the  Chairman  finds  necessary  to 
enable  the  Board  to  carry  out  its  duties.  The 
annual  rate  of  compensation  of  the  Execu- 
tive Director  may  not  exceed  a  rate  equal  to 
the  rate  provided  for  level  V  of  the  Executive 
Schedule  under  section  S316  of  such  title  and 
the  annual  rate  of  compensation  of  all  other 
personnel  may  not  exceed  a  rate  equal  to  the 
maximum  rate  for  OS-15  of  the  General 
Schedule  under  section  5332  of  such  title. 

(9)  Upon  request  of  the  Board,  the  head  of 
any  Federal  agency  is  authorized  to  make 
any  of  the  facilities  and  services  of  such 
agency  available  to  the  Board  or  to  deUll 
any  of  the  personnel  of  such  agency  to  the 
Board,  on  a  reimbursable  basis,  to  assist  the 
Board  in  carrying  out  Its  duties  under  this 
section. 

(10)  The  Board  may  use  the  United  States 
malls  in  the  same  manner  and  under  the 
same  conditions  as  other  departments  and 
agencies  of  the  United  States. 

(11)  The  Board  may  expend  funds  made 
available  for  purposes  of  this  section  for 
printing  and  binding,  notwithstanding  any 
other  provision  of  law. 

(J)  Reports.- Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  and  there- 
after upon  the  request  of  Congress,  the  Board 
shall  prepare  and  transmit  to  the  Congress, 
the  President,  and  the  Governor  of  the  State 
of  Nevada  a  report  describing  the  findings 
and  activities  of  the  Board,  together  with 
any  recommendations  regarding  specific  ac- 
tions necessary  to  be  taken  to  enable  the 
Center  to  carry  out  Its  mission  under  this 
section. 

(k)  Authorization.— For  carrying  out  this 
section,  there  is  authorized  to  be  appro- 
priated for  fiscal  year  1992.  and  each  fiscal 
year  thereafter.  SI  .000.000. 

SBC.  IS.  SOURCE  REDUCTION  RESEARCH  AND  DC- 
VKLOPMKNT. 

(a)  Definition.— (1)  As  used  in  this  section, 
the  term  "source  reduction"  means  any 
practice  that— 

(A)  reduces  the  amount  of  any  hazardous 
substance,  pollutant,  or  contaminant  enter- 
ing any  waste  stream  or  otherwise  released 
into  the  environment  (including  fugitive 
emissions)  prior  to  recycling,  treatment,  or 
disposal;  and 

(B)  reduces  the  hazards  to  public  health 
and  the  environment  associated  with  the  re- 
lease of  such  substances,  pollutants,  or  con- 
taminants. 

The  term  Includes  equipment  or  technology 
modifications,  process  or  procedure  modi- 
fications, reformulation  or  redesign  of  prod- 
ucts, substitution  of  raw  materials,  and  Im- 
provements In  housekeeping,  maintenance, 
training,  or  Inventory  control. 

(2)  The  term  "source  reduction"  does  not 
Include  any  practice  that  alters  the  physical, 
chemical,  or  biological  characteristics  or  the 
volume  of  a  hazardous  substance,  pollutant, 
or  contaminant  through  a  process  or  activity 
which  itself  is  not  integral  to  and  necessary 
for  the  production  of  a  product  or  the  provid- 
ing of  a  service. 

(b)  Request  for  Appropriations.- Begin- 
ning with  the  request  for  fiscal  year  1993,  the 
President's  annual  request  for  appropria- 
tions for  the  Environmental  Protection 
Agency  shall  Identify  as  a  separate  account, 
funding  requested  for  source  reduction  re- 
search, development,  and  demonstration  ac- 
tivities. Such  request  for  appropriations 
shall  be  accompanied  by  a  list  of  all  source 
reduction  research,  development,  and  dem- 
onstration projects  funded  during  the  pre- 


vious fiscal  year,  along  with  an  estimate  of 
the  environmental  benefits  and  cost  savings 
derived  trom  such  projects. 

(c)  AUTBORrnES.- The  Administrator  is  au- 
thorized to  conduct  source  reduction  re- 
search, development,  and  demonstration  ac- 
tivities. Such  activities  may  Include: 

(1)  The  identification  and  development  of 
practices  and  processes  to  reduce  the  volume 
and  toxicity  of  environmental  contaminants 
entering  any  waste  stream  or  released  to 
land,  air,  or  water.  Such  research  may  in- 
clude source  reduction  practices  and  proc- 
esses for  use  by  households,  commercial  es- 
tablishments, institutions,  manufacturers, 
agricultural  operations,  energy  exploration 
and  development,  and  construction  and  dem- 
olition activities. 

(2)  The  identification  and  development  of 
practices  and  processes  to  redesign  products 
or  packaging  materials  to  reduce  or  remove 
adverse  Impacts  to  human  health  and  the  en- 
vironment. 

(3)  The  identification  of  opportunities  to 
remove  social,  economic,  and  institutional 
barriers  to  source  reduction  efforts. 

(4)  Grants  to  public  or  private  entities  for 
projects  demonstrating  new  and  Innovative 
source  reduction  practices  and  processes. 
The  Administrator  may  award  grant  funding 
pursuant  to  this  paragraph  in  any  manner  he 
deems  appropriate,  provided  that  such  grants 
are  targeted  toward  projects  with  the  poten- 
tial to  make  a  significant  near-term  con- 
tribution to  source  reduction,  and  that  Fed- 
eral funding  Is  needed  to  ensure  that  these 
projects  Will  take  place.  Such  grants  may 
not  exceed  30  percent  of  the  cost  of  any 
project  funded  pursuant  to  this  section. 

(d)  FuNDiNO  Levels.— Prom  the  sums  au- 
thorized to  be  appropriated  under  section 
2(a)(7),  the  following  sums  shall  be  available 
for  implementation  of  this  section: 

(1)  $10,000,000  for  nscal  year  1992. 

(2)  $20,000,000  for  fiscal  year  1993. 

(3)  130,000.000  for  fiscal  year  1994. 
SBC.  IT.  RESEARCH  ON  INDOOR  POUAGE. 

(a)  ESTABUSHMENT     OF     RESEARCH      PRO- 

ORAM.— The  Administrator,  In  consultation 
with  the  Administrator  of  the  National  Aer- 
onautics and  Space  Administration,  shall  de- 
velop and  conduct  a  research  program  on  the 
use  of  indoor  foliage  as  a  means  to  reduce  in- 
door air  pollution.  Such  program  shall  in- 
clude demonstration  projects  to  assess  the 
reduction*  in  the  levels  of  indoor  air  pollut- 
ants that  result  from  the  presence  of  indoor 
foliage. 

(b)  Report.— The  Administrator,  in  con- 
sultation with  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, shall  submit  a  report  to  the  Committee 
on  Environment  and  Public  Works  of  the 
Senate  and  the  Committee  on  Science, 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives on  the  research  program  au- 
thorized under  subsection  (a)  within  2  years 
of  enactment  of  this  Act. 

(C)    AUTHORIZATION     OF    APPROPRIATIONS.- 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  this  section. 

SEC.     IS.    BAWAU    VOLCANIC    BAZK    ENVIRON- 
MENTAL  STUDY. 

(a)  In  Oe:4ERal.— The  Administrator  shall 
conduct  a  comprehensive  study  to  determine 
the  health  risks.  Including  the  physiological, 
psychological  and  behavioral  effects  on  hu- 
mans associated  with  volcanic  haze  in  the 
State  of  Hawaii,  and  in  particular,  on  the  Is- 
land of  Hawaii.  In  conducting  the  research 
under  this  section,  the  Administrator  shall 
Identify  populations  at  particular  risk  from 
exposure  to  environmental  contaminants  re- 


sulting from  volcanic  eruptions  and  charac- 
terize the  influence  of  specific  factors  such 
as  age,  gender,  geographical  location,  occu- 
pation, and  socioeconomic  conditions. 

(b)  Contents  of  Stitoy.- The  study  de- 
scribed in  subsection  (a)  shall  include  rec- 
ommendations concerning — 

(1)  the  prevention  of  adverse  environ- 
mental health  effects: 

(2)  public  education  efforts  through  com- 
munity outreach  to  Inform  the  public  con- 
cerning the  types  of  risks,  the  availability  of 
health  care  resources,  and  the  importance  of 
early  Identification  and  treatment;  and 

(3)  the  development  of  programs  concern- 
ing risk  communication  to  the  public. 

(c)  Administration.- In  carrying  out  the 
objectives  of  this  study,  the  Administrator  Is 
authorized  to  acquire  the  necessary  monitor- 
ing equipment,  and  to  enter  into  cooperative 
agreements  or  contracts  with  eligible  appli- 
cants. Including  the  following: 

(1)  The  Hawaii  State  Department  of 
Health. 

(2)  The  Hawaii  Lung  Association. 

(3)  Other  Federal.  State  and  county  agen- 
cies that  the  Administrator  determines  to  be 
appropriate. 

(d)  Reports.— (1)  Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Administrator  shall  submit  to  the  Con- 
gress an  Interim  report. 

(2)  Not  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act,  the  Adminis- 
trator shall  submit  to  the  Congress  a  final 
report  that  summarizes  the  findings  of  study 
and  makes  such  recommendations  as  the  Ad- 
ministrator determines  to  be  appropriate. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  purposes  of  this  section — 

(1)  for  fiscal  year  1992,  an  amount  equal  to 
$1,500,000.  and 

(2)  for  fiscal  year  1993,  such  sums  as  may  be 
necessary. 

Section-by-Section  Summary  of  the  Envi- 
ronmental Research,  Development,  and 
Demonstration  authorization  act  of  1991 
Section  2.  General  Authorizations — Provides 
the  Environmental  Protection  Agency  (EPA) 
with  authorizations  of  $525.4  million  for  fis- 
cal year  1992,  $576.9  million  for  fiscal  year 
1993,  and  $633.4  million  for  fiscal  year  1994  for 
environmental    research    and    development 
programs  other  than  those  authorized  under 
Superfund. 

Section  3.  Core  Research  Pro^rojn- Provides 
EPA  with  authority  to  conduct  fundamental 
health,  ecological,  and  risk  reduction  re- 
search. Creates  an  intra-agency  task  group 
representing  each  of  the  program  offices  to 
define  and  oversee  this  research.  Allows  EPA 
to  award  competitive  grrants  to  further  the 
objectives  of  the  core  research  program. 

Section  4.  Modernization  Pro-am— Requires 
EPA  to  upgrade  its  research  equipment  and 
facilities  on  a  schedule  consistent  with  the 
standards  generally  accepted  by  the  scl- 
entlHc  community  as  appropriate  for  con- 
ducting research. 

Section  5.  Technology  Transfer  and  Informa- 
tion £ic/ianffe— Requires  EPA  to  make  sci- 
entific and  technical  information  developed 
within  the  agency  available  to  the  public 
through  technology  transfer  and  information 
exchange. 

Section  6.  Science  Advisory  Board— Requires 
EPA's  Science  Advisory  Board  (SAB)  to  sub- 
mit an  annual  report  to  Congress  and  the 
EPA  Administrator  evaluating  the  research 
program  proposed  In  the  budget  submitted 
by  the  President.  Authorizes  periodic  SAB 
evaluations  of  elements  of  the  EPA  research 


program,  and  requires  that  the  EPA  Admin- 
istrator respond  in  writing  to  each  evalua- 
tion. 

Section  7.  Authority  for  Peer  Aevieto— Allows 
EPA  to  enter  into  cooperative  agreements  to 
conduct  scientific  reviews  of  reaaarota  grant 
and  contract  applications. 

Section  8.  Repeal  of  5-Year  Retearch  Report 
Aevuirement- Removes  the  current  provlalon 
of  law  requiring  EPA  to  prepare  a  research 
outlook  document  during  each  5-year  period. 

Section  9.  Research  AccompUshmenU  Report— 
Requires  EPA  to  submit  an  annual  report  on 
Congress  describing  the  acoompUahments  of 
the  agency's  research  programa  during  the 
previous  year,  including  their  tignlflcanoe  to 
the  EPA's  mission  to  protect  health  and  the 
environment. 

Section  10.  Research  on  International  Envi- 
ronmental Problems— Authorizes  EPA  re- 
search on  potential  responses  to  Inter- 
national environmental  problems,  and  allows 
EPA  to  provide  technical  assistance  to  for- 
eign countries  and  international  bodies. 

Section  II.  Pesticide  Research— Requim 
EPA  to  monitor  and  evaluate  the  potential 
for  human  exposure  to  pesticides  in  ground- 
water, soil,  food,  and  ambient  and  indoor  air. 
For  lawn  and  garden  chemicals,  EPA  re- 
search must  include  an  estimate  of  how 
much  might  be  used  inappropriately,  the  pe- 
riod of  time  that  residues  persist  on  lawns 
and  gardens,  and  the  rangre  which  residues 
travel  from  the  site  of  application. 

Requires  EPA  to  evaluate  the  processes  by 
which  pesticides  enter  and  persist  in  soil  and 
groundwater,  and  how  these  chemicals  affect 
non-target  organisms.  EPA  research  on 
human  health  must  include  the  effects  of 
pesticides  on  cholinesterase  inhibitors. 

Authorizes  $9  million  for  fiscal  year  1992. 
$10  million  for  fiscal  year  1993,  and  $12  mil- 
lion for  fiscal  year  1994  for  EPA's  pesticide 
research  programs. 

Section  12.  Chemical  Disposal  and  Cleanup — 
Authorizes  EPA  research  to  develop  im- 
proved methods  of  chemical  storage,  dis- 
posal, and  remedial  cleanup. 

Section  13.  Higher  Education  Grant  Pro- 
gram—ProviAea  authority  for  EPA  grants  and 
internships  for  graduate  students  in  environ- 
mental toxicology. 

Section  14.  National  Arid  Climate  Ground- 
water Research  Center— Establishes  a  research 
center  within  the  State  of  Nevada  to  study 
groundwater  management  in  arid  regions. 
Allows  the  center  to  coordinate  research 
done  by  other  entities  and  to  encourage  edu- 
cation in  hydrology  and  other  related  fields. 
Provides  an  authorization  for  the  center  of 
$1  million  for  1992  and  for  every  fiscal  year 
thereafter. 

Section  15.  Source  Reduction  Research  and 
Dcve/opment— Requires  EPA  to  identify  fund- 
ing requested  for  source  reduction  research 
as  a  separate  account  within  the  annual 
budget  of  the  President.  Authorizes  EIPA  re- 
search to  develop  practices  and  processes  to 
reduce  the  volume  and  toxicity  of  environ- 
mental contaminants  entering  any  waste 
stream  or  released  to  land,  air  or  water.  Al- 
lows the  EPA  to  make  grants  to  public  or 
private  entitles  for  up  to  30  percent  of  the 
cost  of  projects  demonstrating  new  and  inno- 
vative source  reduction  practices  and  proc- 
esses. Provides  authorization  for  this  re- 
search of  $10  million  for  fiscal  year  1992.  $20 
million  for  fiscal  year  1993.  and  $30  million 
for  flscal  year  1994. 

Section  16.  Research  on  Indoor  Foliage— Re- 
qulres  EPA,  In  cooperation  with  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, to  conduct  research  on  the  use  of  in- 
door foliage  to  reduce  Indoor  air  pollution. 
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Authorises  sucb  fundlnf  ss  msy  b«  necessary 
to  conduct  this  researcb. 

Section  77.  Hawaii  Volcanic  Hage  Environ- 
mental Study — Requires  EIPA  to  evsluAte  and 
develop  tbe  means  to  prevent  health  risks 
associated  with  volcanic  base  In  the  state  of 
Hawaii.  Authorizes  Sl.i  million  for  fiscal 
year  1903  and  such  funding  as  may  be  nec- 
essary for  fiscal  year  1993  to  conduct  this  re- 
■Muvh. 

Mr.  LIEBERMAN.  Mr.  President, 
today  Senator  Reid  and  I  are  introduc- 
ing the  Environmental  Research,  De- 
velopment, and  Demonstration  Author- 
ization Act  of  1991.  This  legislation  au- 
thorizes funds  for  environmental  re- 
search and  development  for  fiscal  years 
1992-94.  These  appropriations  are  criti- 
cal to  the  Elnvlronmental  Protection 
Agency's  ability  to  support  research 
for  the  regulatory  needs  of  its  various 
program  offices.  In  addition,  this  legis- 
lation endorses  a  core  research  pro- 
gram in  the  areas  of  health,  ecology, 
and  risk  reduction  in  order  to  enable 
the  Agency  to  develop  a  long-term 
agenda  to  identify,  evaluate,  and  alle- 
viate the  highest  priority  environ- 
mental risks.  To  ensure  a  balanced  and 
diverse  core  research  program,  the  bill 
establishes  an  Intra-agency  Research 
Strategy  Coimcil  that  will  oversee  the 
program  and  includes  a  review  of  the 
program  by  the  Agency's  Science  Advi- 
sory Board.  This  process  should  assist 
the  Agency  in  becoming  "proactive," 
rather  than  "reactive,"  in  setting  pri- 
orities for  reducing  environmental 
risks  based  on  the  most  cost-effective 
options  for  risk  reduction  and  using  its 
limited  resources  to  obtain  the  broad- 
est reductions  in  risk  to  human  health 
and  our  natural  ecosystems.  This  proc- 
ess will  also  encourage  integrated  ef- 
forts across  program  offices  to  address 
environmental  problems  that  cross 
media,  sources,  or  economic  bound- 
aries. 

The  legislation  also  requires  EPA  to 
establish  a  modernization  program 
that  would,  among  other  things,  re- 
quire development  of  a  plan  for  at- 
tracting and  retaining  qualified  sci- 
entists, engineers,  and  other  personnel. 
Recruiting  well-qualified  personnel,  re- 
taining them,  and  making  better  use  of 
the  existing  wealth  of  expertise  across 
the  Agency  will  strengthen  EPA's  re- 
search program  and  assessments  and 
give  greater  credibility  to  its  outputs. 

The  legislation  specifically  identifies 
the  need  for  additional  research  into 
the  health  ettecta  of  electromagnetic 
fields.  In  the  past,  the  Agency  has  fo- 
cused only  on  the  risk  of  cancer  to  the 
exclusion  of  other  potential  health  ef- 
fects. This  legislation  requires  the 
Agency  to  develop  a  research  agenda 
not  only  for  cancer  but  also  for 
noncancer  effects,  such  as  developmen- 
tal, reproductive,  and  neurologic  ef- 
fects. 

I  am  pleased  that  this  bill  will  con- 
tinue Important  research  on  the  use  of 
indoor  plants  as  a  means  to  reduce  in- 
door  air    pollution.    Initial    research. 


funded  In  part  by  the  National  Aero- 
nautics and  Space  Adnnlnlstratlon,  In- 
dicates that  indoor  plants  can  provide 
a  natural  and  inexpensive  way  to  ad- 
dress the  "sick  building"  syndrome.  In- 
door air  pollution  is  believed  to  be  a 
significant  factor  in  the  rising  cost  of 
employee  illness,  costing  over  $1  bil- 
lion in  medical  bills  and  more  than  $5 
billion  in  sick  leave  and  reduced  pro- 
ductivity. At  a  time  when  employers 
are  struggling  to  combat  skyrocketing 
health  care  costs,  the  news  that  the  in- 
troduction of  plants  to  the  workplace 
could  significantly  improve  the  health 
of  the  American  worker  and  save  mil- 
lions in  medical  bills  is  most  welcome. 

I  am  most  interested  in  the  section  of 
the  legislation  that  specifies  the  need 
for  research  in  the  area  of  pesticides. 
During  the  last  several  years,  it  has 
come  to  my  attention  that  although 
pesticides  are  applied  frequently  and 
abundantly  to  our  crops,  our  lawns, 
and  our  buildings,  there  are  significant 
data  gaps  regarding  their  use.  The 
Toxic  Substances.  Environmental 
Oversight.  Research  and  Development 
Subconunlttee  of  the  Committee  on 
Environment  and  Public  Works  has. 
within  the  last  few  years,  held  a  num- 
ber of  hearings  on  pesticides,  in  gen- 
eral, as  well  as  specifically  those  used 
in  lawn  care  products.  Through  our  dis- 
cussions at  these  hearings  it  has  be- 
come apparent  that  little  information 
is  available  regarding  the  amount  of 
pesticides  applied,  their  frequency  of 
use,  the  extent  of  pesticide  migration 
into  our  environment  following  appli- 
cation, the  exposure  levels  to  agricul- 
tural workers,  lawn  care  chemical  ap- 
plicators, and  the  general  population, 
and  the  extent  to  which  pesticides  are 
misused. 

Recent  hearings  in  both  the  Senate 
and  House  on  food  safety  have  identi- 
fied the  fact  that  there  are  significant 
data  gaps  regarding  the  levels  of  pes- 
ticides consumed  by  Americans,  par- 
ticularly subpopulations  that  represent 
a  variety  of  eating  habits,  including 
those  of  children.  Many  pesticides  are 
toxic  to  their  target  by  inhibiting  cho- 
linesterase,  an  enzyme  necessary  for 
normal  neurological  function.  These 
same  pesticides  can  also  inhibit  cholin- 
esterase  in  humans  and  pets.  However, 
little  is  known  about  the  long-term  ef- 
fects of  cholinesterase  inhibition  and 
its  potential  impact  on  other  organ 
systems. 

There  have  been  a  number  of  isolated 
studies  that  have  evaluated  the  health 
effects  of  pesticide  exposure  to  agricul- 
tural workers.  However,  a  more  com- 
prehensive evaluation  is  needed.  This 
bill  would  require  that  EPA  conduct 
the  research  that  is  needed  to  fill  in  all 
of  these  data  gape.  This  research  is 
vital  to  ensuring  that  the  Agency  has 
the  necessary  information  to  conduct 
state-of-the-axt  risk  assessments  re- 
garding the  health  and  environmental 
effects  of  pesticides  and,  thereby,  en- 
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surlng  that  the  American  public  and 
our  environment  is  adequately  pro- 
tected f^m  the  potential  adverse  ef- 
fects of  pesticides. 

I  look  forward  to  working  with  Sen- 
ator Reid  and  our  colleagues  in  the 
Senate  to  help  pass  this  legislation  to 
enable  the  EPA  to  develop  and  imple- 
ment a  sound,  scientific.  Integrated,  re- 
search agenda,  the  results  of  which  will 
ultimately  lead  to  the  identification  of 
the  best  methods  for  reduction  of  the 
greatest  environmental  risks  for  the 
American  people  and  our  ecosystems. 
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By  Mr.  MITCHELL: 
S.  1656.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the  ex- 
cise tax  provisions  relating  to  trans- 
portation by  water,  to  the  Committee 
on  Finance. 

INTERNATIONAL  DKPAKTURE  TAX  ON  SHIP 
PASSENOKRS 

Mr.  MITCHELL.  Mr.  President,  I  am 
introducing  legislation  today  that 
would  address  a  problem  with  the  im- 
plementation of  a  section  in  the  Inter- 
nal Revenue  Code  that  imposes  a  $3  de- 
partuj:^  tax  on  ship  passengers.  That 
provision  was  intended  to  apply  to  imis- 
sengers  on  cruise  ships  and  gambling 
voyages.  The  language  of  the  statute 
reaches  further,  however,  and  the  In- 
ternal Revenue  Service  interprets  the 
law  to  apply  to  a  broader  class  of  pas- 
senger ship  traffic,  including  ferry 
services  that  operate  between  the  Unit- 
ed States  and  Canada. 

Section  4471  of  the  Internal  Revenue 
Code,  the  ship  passengers  international 
departure  tax,  was  added  to  the  Inter- 
nal Revenue  Code  in  the  Omnibus  Rec- 
onciliation Act  of  1989.  The  provision 
originated  in  the  Senate  Commerce 
Committee  as  a  means  of  that  commit- 
tee fulfilling  its  reconciliation  instruc- 
tions. The  tax  writing  committees  as- 
sumed jurisdiction  once  it  became 
clear  that  the  provision  was  more  In 
the  nature  of  a  tax  than  a  fee.  The  fee. 
as  envisioned  by  the  Commerce  Com- 
mittee, was  intended  to  apply  to  over- 
night passenger  cruises  and  to  gam- 
bling boats  providing  gambling  enter- 
tainment to  passengers  outside  the  ju- 
risdiction of  the  port  of  departure. 

Unfortunately,  the  statutory  lan- 
guage of  the  1989  act  was  not  drafted  in 
accordance  with  the  intent  of  Congress. 
As  a  result,  the  tax  appears  to  apply  to 
three  commercial  ferry  operations 
traveling  between  Maine  and  Nova  Sco- 
tia and  Seattle  and  Vancouver.  The 
Maine  ferries  carry  commercial  and 
passenger  vehicles  to  Nova  Scotia  in 
the  warmer  months  as  a  more  direct 
means  of  transportation  between 
Maine  and  eastern  Canada.  As  such 
they  are  an  extension  of  tbe  highway 
system,  carrying  commercial  traffic 
and  vacationers.  The  lengths  of  the 
voyages  are  approximately  11  hours 
and  almost  all  passengers  traveling  on 
the  outbound  voyages  do  not  return  on 
the  inbound  voyages  of  the  two  ferries. 


Because  the  tripe  are  of  some  length, 
the  ferries  provide  entertainment  for 
the  passengers,  including  some  gaming 
tables  that  bring  in  minimal  income. 

This  is  not  a  voyage  for  the  purpose 
of  gambling  and  the  great  majority  of 
the  passengers,  including  children,  do 
not  gamble.  Clearly,  these  ferries  are 
not  the  kind  of  overnight  passenger 
cruises  or  gambling  boats  intended  to 
be  covered  by  the  law.  However,  the 
IRS,  in  proposed  regulations,  is  inter- 
preting the  statute  to  apply  this  tax  to 
ferries. 

The  statute  establishes  a  dual  test 
for  determining  if  the  tax  applies. 
First,  the  tax  applies  to  voyages  of  pas- 
senger vessels  which  extend  over  more 
than  one  night.  As  a  factual  matter, 
the  Maiae  ferries  do  not  travel  over 
more  than  one  night  but  the  IRS  inter- 
prets that  they  do  because  it  takes  into 
account  both  the  outward  and  inward 
voyage  of  the  vessel.  The  IRS  considers 
both  portions  of  the  trip  to  be  one  voy- 
age even  though  virtually  no  pas- 
sengers are  the  same. 

Second,  the  tax  applies  to  commer- 
cial vessels  transporting  passengers  en- 
gaged In  gambling.  Although  the  intent 
was  to  apply  the  tax  to  gambling  boats, 
the  wording  of  the  statute  applies  to 
all  passengers  on  vessels  that  carry 
any  passengers  who  engage  in  gam- 
bling, no  matter  how  minor  that  gam- 
bling. That  interpretation  subjects  the 
Maine  ferries  to  the  tax  because  they 
earn  a  minimal  amount  of  income  from 
providing  gambling  entertainment  to 
some  passengers. 

The  legislation  I  asn  introducing 
clarifies  the  statute  in  two  ways.  First, 
the  inward  and  outward  bound  trip  of  a 
passenger  vessel  would  not  be  consid- 
ered one  voyage  if  no  more  than  50  per- 
cent of  the  passengers  complete  both 
portions  of  the  voyage.  Second,  the  tax 
would  apply  not  to  vessels  with  any 
passengers  engaged  in  gambling,  but  to 
vessels  which  are  gambling  voyages.  A 
gambling  voyage  would  be  a  vessel 
where  at  least  10  percent  of  the  gross 
proceeds  of  the  voyage  are  derived 
fi-om  gambling. 

This  legislation  is  not  Intended  to 
give  a  special  break  to  a  certain  class 
of  passenger  ships.  It  is  instead  in- 
tended to  clarify  the  statute  so  that  it 
achieves  Its  original  Intent:  To  tax  pas- 
sengers on  cruise  ships  and  gambling 
voyages,  not  passengers  on  ferryboats. 
I  ask  unanimous  consent  that  a  copy 
of  the  introduced  legislation  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  16S6 
Be  it  enacted  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  COVERED  VOYAGE. 

(a)  OambUno  Voyaoe.— Clause  (11)  of  sec- 
tion 4472(I)(A)  of  the  Internal  Revenue  Code 
of  1986  (defining  covered  voyage)  is  amended 
to  read  as  fpUows: 


"(11)  a  commercial  vessel  on  which  gam- 
bling Is  conducted  beyond  the  territorial  wa- 
ters of  the  United  States,  If  more  than  10 
percent  of  the  gross  proceeds  of  such  voyage 
are  derived  trom  such  gambling,". 

(b)  Exception  for  Certain  Voyages.— Sec- 
Uon  4472(aXB)  of  such  Code  is  amended  to 
read  as  follows: 

"(B)  Exceptions  for  certain  voyages  on 
passenger  vessels.— The  term  'covered  voy- 
age' shall  not  include— 

"(i)  any  voyage  of  less  than  12  hours  be- 
tween 2  ports  in  the  United  States,  or 

"(11)  any  voyage  if  no  more  than  50  percent 
of  the  passengers  complete  both  the  out- 
bound and  Inbound  portions  of  the  voyage." 

(0)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  voyages 
beginning  after  December  31. 1991. 


By  Mr.  KOHL: 
S.  1657.  A  bill  for  the  relief  of  the  Me- 
nominee Indian  Tribe  of  Wisconsin;  to 
the  Committee  on  the  Judiciary. 

RELIEF  OF  MENOMINEE  INDIAN  TRIBE  OF 
WISCONSIN 

•  Mr.  KOHL.  Mr.  President,  today  I  am 
introducing  legislation  that  would  pro- 
vide to  the  Menominee  Indian  Tribe  of 
Wisconsin  an  opportunity  for  which  it 
has  long  waited. 

Specifically,  this  bill  gives  the  tribe 
an  opportunity  to  be  heard  in  the  U.S. 
Claims  Court  on  the  merits  of  a  series 
of  claims  against  the  United  States  re- 
sulting from  enactment  of  the  Menomi- 
nee Termination  Act  of  June  13,  1954, 
and  the  Government's  misnmnagement 
of  Menominee  assets  held  in  trust  by 
the  United  States  prior  to  April  30, 
1965,  when  the  termination  of  Govern- 
ment supervision  of  the  Menominee 
Tribe  and  reservation  became  effective. 
The  bill  I  am  introducing  merely  sets 
out  the  claims  of  the  tribe.  It  is  accom- 
panied by  a  Senate  resolution  which, 
on  enactment,  will  refer  this  bill  to  the 
chief  judge  of  the  U.S.  Claims  Court  for 
judicial  determination  of  facts  for  con- 
gressional use  in  deciding  whether 
these  claims  merit  legislative  relief. 

Although  this  referral  passed  in  the 
Judiciary  Committee  in  the  101st  Con- 
gress, that  Congress  adjourned  sine  die 
before  action  could  be  completed  on 
the  resolution. 

As  a  member  of  the  Judiciary  Com- 
mittee and  of  the  Courts  and  Adminis- 
trative Practices  Subcommittee  to 
which  this  legislation  will  be  referred, 
I'm  looking  forward  to  the  opportunity 
of  bringing  its  merits  to  the  consider- 
ation of  my  colleagues. 

While  adoption  of  this  resolution  will 
send  a  series  of  seven  claims  to  the 
claims  court  for  evaluation,  I  want  to 
emphasize  that  the  court  has  no  juris- 
diction to  award  money  damages  for 
these  claims,  and  that  Congress  is  not 
obligated  to  follow  the  recommenda- 
tions of  the  court,  though  it  has  often 
done  so. 

Mr.  President,  the  congressional  ref- 
erence procedure  is  recognized  by  sec- 
tions 1492  and  2509  of  title  28  of  the 
United  States  Code.  It  is  designed  so 
that   the   court  may  examine  claims 


against  the  United  States  based  on 
negligence  or  fault,  or  based  on  less 
than  fair  and  honorable  dealings,  re- 
gardless of  technical  defenses  that  the 
United  States  may  otherwise  assert, 
especially  the  statute  of  limitations. 

The  Menominee  Tribe  has  seven  re- 
lated claims  which  appear  to  fit  ex- 
actly Into  this  mold.  These  are: 

First,  that  the  Menominee  forest, 
held  in  trust  f^om  1951  to  1961,  was  seri- 
ously undercut,  and  that  the  BIA, 
which  knew  that  additional  cutting 
was  required,  breached  its  trust  by  fail- 
ing to  advise  Congress  of  the  need  to 
raise  the  statutory  ceiling  flpom  20  mil- 
lion board  feet  annually: 

Second,  that  the  BIA,  in  carrying  out 
its  trust  duties  in  the  management  of 
the  tribe's  mill,  negligently  failed  to 
replace  womout  equipment  and  make 
necessary  changes  in  plant  design  and 
procedures; 

Third,  that  the  Federal  Government 
breached  its  duty  to  the  tribe  by  nego- 
tiating a  right-of-way  agreement  with 
the  Wisconsin  Power  &  Light  Co.  that 
was  unfair  and  discriminatory; 

Fourth,  that  the  Government  failed 
to  maintain  and  operate  properly  water 
and  sewage  facilities  on  the  reserva- 
tion, to  the  damage  of  the  tribe; 

Fifth,  that  the  Government  mis- 
managed tribal  funds; 

Sixth,  that  the  Termination  Act 
breached  the  trust  by  subjecting  the 
tribal  forest  to  State  management  re- 
strictions to  the  detriment  of  the 
tribe's  interests;  and 

Seventh,  that  the  Termination  Act 
unfairly  deprived  the  tribe  of  its  ex- 
emption from  State  taxation  guaran- 
teed by  its  treaty  with  the  Federal 
Government. 

In  summary,  the  tribe  charges  that  It 
and  its  members  suffered  grievous  eco- 
nomic loss  firom  BIA  mismanagement 
of  Its  resources  and  through  legislative 
termination  of  its  rights. 

The  tribe  initially  filed  suit  on  these 
claims,  and  though  it  obtained  favor- 
able trial  court  judgments  on  them,  an 
appellate  court.  In  1984,  dismissed  the 
suit  on  technical  grounds  without  dis- 
turbing the  factual  findings  which  es- 
sentially upheld  the  tribe's  position. 

While  the  now-defunct  Indian  Claims 
Commission  specifically  had  jurisdic- 
tion to  hear  claims  based  on  less  than 
fair  and  honorable  dealing,  these 
claims  accrued  after  the  time  for  filing 
of  such  claims  before  the  Commission 
expired.  The  grant  of  jurisdiction  to 
the  Court  of  Claims,  and  now  to  the 
claims  court,  does  not  include  jurisdic- 
tion to  hear  claims  based  on  less  than 
fair  and  honorable  dealing. 

In  holding  certain  of  the  claims  were 
time  barred,  the  Court  of  Appeals  made 
an  unusually  strict  interpretation  of 
the  statute.  It  held  that  the  statute  of 
limitations  continued  to  tick  through- 
out the  1950'8  even  as  to  claims  the 
tribe  was  unaware  of.  Afenominee  Tribe 
of  Indians  v.  United  States,  726  F.2d  718, 
721  (1984). 
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However,  during  the  period  after  the 
Termination  Act  of  1954,  when  the 
claims  could  have  been  filed  in  a  time- 
ly fashion,  the  Menominee  faced  cir- 
cumstances that  were  adverse  in  the 
extreme.  While  on  the  one  hand  des- 
perately seeking  to  avert  or  delay  ter- 
mination, they  tried  on  the  other  hand 
to  carry  out  the  statutory  plan  as  best 
they  could. 

Congress  has  long  since  acknowl- 
edged that  the  Menominee  Termi- 
nation Act  was  a  tragic  error  which 
brought  the  Menominee  Tribe  to  the 
brink  of  economic,  social,  and  cultural 
disaster.  In  1973,  the  tribe  was  restored 
to  Federal  recognition  and  tribal  sta- 
tus by  action  of  the  Congrress.  But  the 
damages  the  tribe  suffered  under  ter- 
mination are  yet  to  be  redressed. 

Mr.  President,  adoption  of  this  reso- 
lution will  permit  the  claims  court  to 
adjudicate  these  claims  on  their  merits 
and  make  appropriate  recommenda- 
tions to  Congress  in  the  interests  of 
justice.* 

By  Mr.  NICKLES: 
S.  1668.  A  bin  to  require  the  Sec- 
retary of  Labor,  with  respect  to  con- 
tracts convering  federally  financed  and 
assisted  construction,  and  labor  stand- 
ards provisions  applicable  to  non- 
construction  contracts  subject  to  the 
Contract  Work  Hours  and  Safety 
Standards  Act,  to  ensure  that  helpers 
are  treated  equitably,  and  for  other 
purposes;  to  the  Conimittee  on  Labor 
and  Human  Resources. 

CODIFICATION  OF  HELPER  REGULATIONS 

•  Mr.  NICKLES.  Mr.  President.  I  rise 
today  to  introduce  legislation  which 
will  save  the  Federal  Government  S2 
billion  in  construction  labor  costs  over 
the  next  5  years.  This  bill  requires  the 
Secretary  of  Labor  to  ensure  the  use  of 
semiskille'  helpers  in  areas  where 
their  use  is  s  prevailing  practice  in  the 
area. 

My  bill  Wjuld  provide  increased  job 
opportunities  for  minorities,  women, 
and  entry-level  workers  and  encourage 
their  use  in  a  manner  which  provides 
training.  In  other  words,  this  bill  al- 
lows somebody  who  might  not  ordi- 
narily have  the  chance  the  opportunity 
to  enter  the  work  force,  the  oppor- 
tunity to  learn  a  trade,  and  the  oppor- 
tunity to  climb  the  economic  ladder. 

My  bill  would  bring  the  wage  scales 
up  to  date  with  current  widespread  in- 
dustry i>ractice.  In  the  1930's,  the  use  of 
helpers  was  nonexistent  in  the  con- 
struction industry.  Today,  the  practice 
is  almost  universal,  except  in  Federal 
contracts.  The  use  and  emplojrment  of 
helpers  under  a  Federal  contract  would 
only  be  permitted  when  their  use  is  the 
prevailing  practice  in  the  area.  There 
would  also  be  limits  placed  on  the  use 
of  helpers.  Two  semiskilled  helpers  for 
every  three  skilled  workers  would  be 
used  on  any  job  site  to  prevent  abuses 
of  the  helper  classification. 

Since  1982,  the  Department  of  Labor 
has  attempted   to   implement  regula- 


tions regarding  helpers.  These  regula- 
tions have  been  examined  through  ex- 
tensive litigation.  All  the  issues  that 
were  challenged  with  these  regulations 
have  been  fUlly  reviewed  and  decided 
upon.  The  courts  have  stated  that  the 
Secretary  of  Labor  has  the  power  and 
the  right  to  administer  regulations 
that  recognize  and  allow  the  use  of 
semiskilled  helpers  on  Federal  con- 
struction. 

Mr.  President,  the  simple  fact  is  this 
legislation  would  allow  the  Secretary 
of  Labor  to  implement  a  iMlicy,  which 
has  been  court  tested  for  its  consist- 
ency with  the  law,  will  save  the  tax- 
payers nearly  $2  billion  over  5  years  in 
Federal  construction  costs.  We  will 
provide  increased  job  opportunities  for 
many  entry-level  workers.  And  we  will 
update  outmoded  practices  under  help- 
er and  apprenticeship  programs  to 
more  accurately  reflect  widespread  in- 
dustry practices.* 


By  Mr.  BRADLEY: 
S.  1659.  A  bill  to  expand  eligibility  for 
Pell  grants  and  to  increase  the  maxi- 
mum amount  of  a  Pell  grant  award;  to 
the  Committee  on  Labor  and  Human 
Resources. 

HIGHER  EDUCATION  GRANT  EXPANSION  AND 
FAIRNESS  ACT 

•  Mr.  BRADLEY.  Mr.  President,  access 
to  a  higher  education  is  slipping  fur- 
ther and  further  out  of  reach  for  all  but 
the  richest  families  in  America.  As  I 
pointed  out  last  week  in  introducing 
the  self-reliance  scholarship  plan,  mid- 
dle-income families  do  not  have  access 
to  grants  and  need  a  better  way  to 
meet  skyrocketing  tuitions.  But  low- 
income  families,  while  they  may  qual- 
ify for  small  grants  in  theory,  are  also 
losing  ground  rapidly  in  the  pursuit  of 
the  education  they  need  to  get  ahead  in 
America.  There  have  been  no  winners 
in  the  college  game  since  1981.  the  poor 
and  the  middle  class  have  both  been 
losing. 

The  most  valuable  source  of  assist- 
ance for  able  students  trying  to  hurdle 
the  barrier  of  family  income  and  make 
it  into  college  has  been  Pell  grants.  I 
rise  to  introduce  a  bill  to  exi>and  Pell 
grants  to  meet  the  real  cost  of  going  to 
college  today,  and  to  expand  eligi- 
bility, rather  than  cutting  needy  stu- 
dents out  of  the  program. 

In  1980.  the  average  Pell  grant  was 
about  $880,  and  covered  more  than  a 
quarter  of  the  cost  of  a  year  at  a  4-year 
public  institution.  Now  the  average 
Pell  grant,  $1,410,  covers  barely  a  fifth 
of  a  year  at  college.  As  family  incomes 
stagnated  and  college  costs  rose,  that 
aid  became  more  and  more  essential. 

The  Bush  administration  claims  to 
have  come  up  with  a  solution  to  this 
problem.  They  proposed  to  increase  the 
maximum  amount  of  the  Pell  grant, 
while  changing  the  eligibility  formula, 
supiwsedly  to  concentrate  the  grants 
on  students  Trom  families  that  earn 
less  than  SIO.OOO  a  year.  Increasing  our 


national  investment  in  education, 
opening  the  doors  of  college  to  more 
kids  instead  of  fewer,  was  apparently 
not  an  option  they  were  willing  to  con- 
sider. 

The  Bush  proposal  would  eliminate 
Pell  errants  for  404.000  students.  And 
the  fact  is  that  most  of  those  students 
are  not  trom  middle-income  families. 
For  all  the  talk  about  concentrating 
benefits  on  the  poorest  poor,  40  percent 
of  the  Pell  grant  recipients  cut  off 
would  come  fl'om  families  making  less 
than  $10,000.  That's  according  to  the 
Department  of  Education's  own  esti- 
mates. Of  the  students  cut  off  firom  aid 
73  percent  would  be  f^om  families  mak- 
ing less  than  $20,000.  If  the  Bush  pro- 
posal did  just  what  they  say  it  does,  it 
would  be  bad  enough.  Cutting  eligi- 
bility is  not  the  way  to  increase  the 
amount  of  Pell  grants.  No  one  is  get- 
ting a  Pell  grant  who  doesn't  need  it. 
But  because  the  Bush  proposal  cuts  off 
even  the  neediest  students,  it  Is  the 
very  opposite  of  what  we  need  to  do. 

My  bill  would  expand  the  maximum 
Pell  grant  to  $4,000  from  the  current 
authorized  maximum  of  $3,100.  bringing 
it  in  line  with  the  real  cost  of  college. 
And  it  would  increase  the  minimum 
grant  to  S400  f^m  $200.  To  keep  up 
with  education  costs  in  the  future,  it 
would  index  both  the  maxlmimi  and 
the  minimum  Pell  grrant  to  inflation. 

Instead  of  cutting  students  off.  this 
bill  would  increase  eligibility  to  the 
many  families  that  are  now  declared 
ineligible  because  they  own  a  home. 
Many  low-income  families  are  fortu- 
nate enough  to  ovm  a  home.  Often  It  Is 
the  only  thing  they  own.  Owning  a 
home  should  not  be  a  barrier  to  receiv- 
ing the  help  that  will  make  a  college 
education  possible.  My  bill  would  re- 
move the  value  of  nonliquid  assets —  a 
home  or  a  family  farm — firom  the  needs 
test  for  Pell  grant  eligibility.  Aid 
should  be  based  on  the  ability  to  pay 
for  college,  and  low-  and  moderate-in- 
come families  need  help  whether  they 
happen  to  own  a  home  or  not. 

My  bill  would  further  expand  eligi- 
bility to  students  attending  school  less 
than  halftlme.  Eklucation  is  a  lifetime 
activity.  As  the  American  economy 
shifts  toward  jobs  that  are  based  on  in- 
formation and  require  high  skills, 
many  young  people  and  adults  are 
working  hard  to  upgrade  their  edu- 
cation. They  don't  get  much  help  any- 
where they  turn.  This  bill  would  stand 
behind  those  students  in  their  efforts 
to  acquire  the  skills  they  need,  and 
that  our  economy  needs  to  remain 
competitive. 

Improving  American  education 
means  holding  our  students  to  the 
highest  standards,  but  I  believe  that  as 
we  demand  more,  we  must  promise 
more.  We  have  to  promise  that  if  you 
work  hard,  if  you  demonstrate  ability, 
if  you  meet  our  high  educational  stand- 
ards and  can  get  into  college,  you'll  be 
able  to  go.  Pell  grants  have  made  that 
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promise  real  for  millions  of  young 
Americans  since  1973,  and  by  updating 
the  program  to  offer  realistic  grants  to 
more  needy  students,  we  can  make 
that  promise  real  for  millions  more. 
Our  Nation's  future  will  depend  on 
them. 

I  ask  unanimous  consent  to  insert  a 
short  summary  of  this  bill  in  the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bill  Summary  of  the  Higher  Education 
Grant  Expansion  and  Fairness  act 

The  Higher  Education  Grant  Expansion 
and  Fairness  Act  would  reverse  the  trend  of 
the  1980'9  which  significantly  reduced  the 
purchasing  power  of  the  Pell  grants.  The  bill 
would  increase  finding  for  Pell  grants  by  $1.5 
billion,  or  approximately  one-third.  More 
students  would  be  eligible  for  aid.  and  each 
student  would  receive  more  aid. 

grant  size 
This  bill  would  increase  the  maximum 
grrant  to  S4.000.  Currently,  the  authorized 
maximum  is  $3,100.  The  minimum  grant 
would  be  raised  trom  $200  to  $400.  Both  the 
maximum  and  minimum  grant  would  be  in- 
dexed for  Inflation  to  prevent  the  erosion  in 
purchasing  power  which  we  witnessed  in  the 
19eO's. 

EUGIBILPTY 

Eligibility  would  be  significantly  Increased 
as  the  value  of  a  family's  house  or  farm 
would  no  longer  be  used  in  the  calculation  of 
a  family's  ability  to  contribute.  Unlike  the 
administration's  proposal  which  would  re- 
move 400,000  students  trom  eligibility,  this 
proposal  would  actually  increase  eligibility 
by  several  hundreds  of  thousands.  The  bill 
would  also  extend  eligibility  to  students  who 
are  attending  school  less  than  half-time.* 
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By  Mr.  JOHNSTON  (by  request): 
S.  1660.  A  bill  to  amend  the  Penn- 
sylvania Avenue  Development  Corpora- 
tion Act  of  1972  to  authorize  appropria- 
tions for  implementation  of  the  devel- 
opment plan  for  Pennsylvania  Avenue 
between  the  Capitol  and  the  White 
House,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

PENNSVLVANU  avenue  DEVELOPMENT 
CORPORATION  AUTHORIZATION  ACT 

•  Mr.  JOHNSTON.  Mr.  President,  pur- 
suant to  an  executive  communication 
referred  to  the  Committee  on  Energy 
and  Natural  Resources,  at  the  request 
of  the  Pennsylvania  Avenue  Develop- 
ment Corporation,  I  send  to  the  desk  a 
bill  to  amend  the  Pennsylvania  Avenue 
Development  Corporation.  Act  of  1972 
to  authorize  appropriations  for  imple- 
mentation of  the  development  plan  for 
Pennsylvania  Avenue  between  the  Cap- 
itol and  the  White  House,  and  for  other 
purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  reconmiended  by 
the  Pennsylvania  Avenue  Development 
Corporation,  and  I  ask  unanimous  con- 
sent that  the  bill  and  the  executive 
communication  which  accompanied  the 
proposal  be  printed  in  the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  leeo 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  section  17(a)  of  the 
Pennsylvania  Avenue  Development  Corjwra- 
tion  Act  of  1972  (86  Stat.  1266.  40  U.S.C.  871. 
as  amended),  is  amended  to  delete  all  that 
follows  "1991;"  and  insert  in  lieu  thereof  the 
following:  "$2,807,000  for  the  fiscal  year  1992 
and  such  sums  as  may  be  necessary  for  fiscal 
years  1993.  and  1994.  " 

Pennsylvania  Avenue 
Development  Corporation. 
Washington,  DC,  June  12, 1991. 
The  President  of  the  Senate. 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  President:  Additional  legisla- 
tive authorization  is  required  to  support  the 
budget  for  the  Pennsylvania  Avenue  Devel- 
opment Corporation's  salaries  and  expenses 
account  as  presented  in  the  President's 
Budget  for  fiscal  year  1992.  AuthorlHitlon  is 
also  needed  for  fiscal  years  1993  and  1994. 

The  Office  of  Management  and  Budget  has 
advised  us  that  there  is  no  objection  trom 
the  standpoint  of  the  administration's  pro- 
gram to  the  submission  of  this  draft  legisla- 
tion to  the  Congress,  and  that  its  enactment 
would  be  in  accord  with  the  President's  pro- 
gram. Thank  you. 

Sincerely  yours. 

Richard  a.  Hauser. 

Chairman.* 


By  Mr.  KOHL: 
S.  1661.  A  bill  to  simplify  the  tariff 
clarification    of    certain    plastic    flat 
goods;  to  the  Committee  on  Finance. 

ADJUSTMENT  OF  HARMONIZED  TARIFF  SCHEDULE 

•  Mr.  KOHL.  Mr.  President,  I  offer  leg- 
islation today  which  will  make  a  need- 
ed minor  adjustment  to  the  Har- 
monized Tariff  Schedule  [HTS].  This 
legislation  is  necessary  due  to  a  recent 
reversal  of  long-standing  U.S.  Customs 
Service  precedent  and  common  com- 
mercial understanding.  The  result  of 
this  action  will  have  a  devastating  im- 
pact on  an  important  domestic  indus- 
try. 

The  bill  deals  with  flat  goods  of  plas- 
tic sheeting,  a  category  which  includes 
items  which  are  normally  carried  in  a 
handbag  or  in  the  pocket,  such  as  wal- 
lets, credit  card  holders,  key  cases,  eye 
glass  holders,  et  cetera.  While  the  flat 
goods  industry  is  not  well-known  to 
many,  it  has  a  very  large  conmiercial 
value.  Importers  In  1990  of  all  flat 
goods  totalled  over  $235  million,  while 
the  Department  of  Commerce  esti- 
mated the  value  of  our  domestic  ship- 
ments to  be  $468  million. 

The  consequence  of  an  unfortunate 
administrative  action  has  been  a  reduc- 
tion of  the  duty  of  plastic  flat  goods  of 
more  than  70  percent.  The  amount  of 
Imports  of  flat  goods  potentially  af- 
fected by  this  large  duty  reduction— $63 
million— is  huge  in  relation  to  the  ship- 
ments of  the  domestic  industry  that  is 
competing  with  these  Imports,  which 
were  $93  million  according  to  the  most 
recent  data.  Congress  had  no  such  in- 


tent when  it  put  the  HTS  into  exist- 
ence, and  this  bill  is  essential  to  re- 
store fairness  to  the  market.  I  would 
like  to  highlight  some  of  the  important 
background  information  essential  to 
understand  this  complex  matter. 

The  current  HTS,  like  the  Tariff 
Schedules  of  the  United  States  [TSUS] 
before  it,  contains  two  breakouts  for 
flat  goods  of  plastic  sheeting.  The  first 
is  flat  goods  of  "reinforced  or  lami- 
nated plastics,"  and  the  second  Is  for 
all  "other"  flat  goods  of  plastic  sheet- 
ing. Long-standing  and  accepted  classi- 
fication of  flat  goods  of  reinforced  or 
laminated  plastics  was  clearly  guided 
by  a  specific  definition  that  had  always 
been  part  of  the  TSUS.  This  definition 
reflected  the  fact  that  the  market  for 
goods  of  reinforced  or  laminated  plas- 
tics is  small,  and  that  it  is  a  specialty- 
type  of  manufacturing  process.  The 
1990  Import  data  provide  evidence  of 
this  fact:  Imports  of  flat  goods  of  rein- 
forced or  laminated  plastics  were  $1.6 
million,  whereas  imports  of  all  other 
plastic  flat  goods  were  $83.4  million.  It 
should  be  noted  that  the  duty  placed 
on  these  specialty  Items  was  much 
lower  than  that  placed  on  other  plastic 
flat  goods. 

When  the  HTS  went  into  effect  in 
1989,  there  arose  disputes  between  the 
U.S.  Customs  Service  and  importers  re- 
garding the  classification  of  certain 
flat  goods.  These  disputes  arose  simply 
because  the  HTS  inadvertently  omitted 
the  definition  of  reinforced  or  lami- 
nated plastics. 

The  omission  of  the  definition  was  an 
oversight  that  occurred  as  part  of  ef- 
forts by  the  U.S.  International  Trade 
Commission  [ITC]  to  use  the  conver- 
sion to  the  HTS  as  a  way  to  simplify 
the  U.S.  tariff  schedules.  The  ITC  had 
proposed  merging  these  two  plastic  flat 
goods  categories  Into  one.  This  made 
the  definition  of  reinforced  or  lami- 
nated plastics  unnecessary.  In  the  final 
HTS,  however,  the  two  separate  cat- 
egories remained,  but  the  definition 
was  not  reinserted. 

Until  April  1991,  Customs  continued 
to  classify  imported  plastic  leather 
goods  under  the  categories  as  they  had 
always  been  understood.  But  because 
the  definition,  of  the  term  used  to  de- 
fine the  lower  duty  category  had  been 
omitted  from  the  HTS,  an  importer  de- 
cided to  challenge  the  Customs  Service 
classification.  As  a  result,  the  Customs 
Service  was  forced  to  reverse  the  way 
It  customarily  classified  such  goods. 
Now  many  of  the  flat  goods  which  his- 
torically entered  under  the  other  plas- 
tic category  will  now  be  entered  under 
the  reinforced  or  laminated  category, 
which  carries  a  much  lower  duty  rate. 
The  negative  impact  on  our  domestic 
industry  will  be  tremendous.  To  get 
some  idea  of  the  magnitude  of  the 
problem,  we  need  to  realize  that  im- 
ports currently  make  up  45  percent  of 
the  whole  market.  In  1990,  ftiUy  47  per- 
cent of  the  quantity  of  all  flat  goods 
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imports  of  all  kinds— leather,  plastic, 
and  textiles— entered  under  this  other 
plastic  category.  To  reduce  the  duty  on 
that  large  a  segment  of  the  import 
market  so  dramatically— as  will  now 
occur — is  unjustified  and  dangerous.  It 
would  put  in  effect,  by  administrative 
flat,  a  massive  duty  reduction  that  is 
supposed  to  be  done  only  by  an  act  of 
Congress.  In  fact,  no  such  tariff  reduc- 
tion is  even  being  offered  by  the  United 
States  on  these  Imports  In  the  Uniguay 
round  tariff  negotiations,  which  is  the 
only  proper  channel  for  such  tariff  ac- 
tions. 

To  be  explicit,  the  duty  on  what  had 
formally  been  understood  to  be  a 
minor,  specialty  market  is  5.8  percent. 
The  duty  on  the  other  category,  which 
formally  made  up  the  bulk  of  flat  plas- 
tic goods  is  20  percent.  To  suddenly 
allow  the  vast  majority  of  imports  to 
enter  at  the  lower  duty  rate  will  deva- 
state our  domestic  industry. 

This  bill  will  correct  the  mistake 
made  when  the  definition  of  reinforced 
or  laminated  plastics  was  left  out  when 
we  moved  to  the  HTS,  and  thereby  re- 
store the  original  intent  behind  the 
HTS.  The  bill  will  replace  the  two  cur- 
rent breakouts  with  a  single  provision 
that  would  encompass  all  flat  goods  of 
plastic  sheeting  and  establish  a  single 
duty  rate. 

This  merging  of  the  categories,  as  al- 
ready mentioned,  is  not  a  new  idea.  It 
was  specincally  called  for  in  the  first 
draft  versions  of  the  HTS.  but  was,  for 
unknown  reasons,  not  maintained  in 
the  final  version.  One  advantage  of  this 
approach  is  that,  with  this  simplifica- 
tion of  the  HTS.  it  will  eliminate  the 
need  for  Customs  to  determine  which 
of  the  two  breakouts  should  be  used  to 
classify  lir  ported  plastic  flat  goods. 
The  other  c  <vlous  advantage  is  that  it 
win  fairly  restore  the  equilibrium  to 
the  market    hlch  had  always  existed. 

The  bill  is  also  fair,  in  that  it  calls 
for  the  establishment  of  an  average 
duty  based  on  relative  volume  of  trade 
in  the  two  HTS  items  in  1990.  This  re- 
sults in  a  slightly  lower  duty  for  the 
merged  category  than  was  originally 
proposed  by  the  ITC.  The  ITC  in  its 
original  merging  had  placed  the  duty 
at  20  percent,  or  the  rate  in  effect  on 
the  overwhelming  amount  of  trade  in 
the  two  categories.  The  bill's  average 
duty  approach,  which  Is  one  also  used 
by  the  ITC  in  numerous  cases,  provides 
for  an  equitable  and  fair  new  duty 
based  on  actual  trade  flows.  This  meth- 
od is  consistent  with  methods  used  In 
similar  merglngs  in  the  conversion 
flrom  the  TSUS  to  the  HTS. 

Mr.  President,  this  bill  is  a  reason- 
able approach  to  solve  an  important 
and  complex  problem.  It  is  fair  and  it  is 
needed.  I  urge  the  Senate  to  act  swiftly 
on  it. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  Immediately 
following  my  statement. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1681 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled. 

8BCTION  1.  Cnn-AIN  PLASTIC  PLAT  GOODS. 

CbApt«r  42  of  the  HarmoniMd  T&rlff  Sched- 
ule of  the  United  States  la  amended  by  strik- 
ing out  subheadings  4202.32.10  and  4202.32.20 
and  Inserting  the  following  new  subheading 
with  the  article  description  having  the  same 
degree  of  Indentation  as  the  article  descrip- 
tion In  subheading  4202.31 .60 
4202  32  IS    MtkMlanr-      197%      Fm  UUJU  «S.IV 

Ik*  tl  (to-  131%  (OU 


SEC.  I.  EPPBCnVK  DATS. 

The  amendment  made  by  section  1  shall 
apply  with  respect  to  goods  entered,  or  with- 
drawn from  warehouse  for  consumption,  on 
or  after  the  15th  day  after  the  date  of  the  en- 
actment of  this  Act.* 


By  Mr.  GORTON: 

S.  1662.  A  bill  to  require  the  revision 
of  the  management  plans  for  certain 
Federal  lands  withdrawn  from  the  pub- 
lic domain  to  implement  an  alternative 
management  strategy:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
fflOH  QUALrry  forests  act 

Mr.  GORTON.  Mr.  President.  I  rise 
today  to  Introduce  the  High  Quality 
Forests  Act.  This  legislation  will  dis- 
tribute the  impacts  of  spotted  owl  re- 
strictions more  evenly  across  the  for- 
ests of  the  Pacific  Northwest.  Cur- 
rently, those  restrictions  impact  more 
heavily  on  the  forests  in  the  northern- 
most reaches  of  the  region  and  that 
means  western  Washington.  Although  I 
continue  to  work  for  a  predictable  re- 
gional timber  supply,  and  one  that  will 
give  Northwest  communities  sustain- 
ability,  any  regional  level  will  not, 
without  high  quality  forestry,  address 
the  low-harvest  levels  at  the  local  level 
in  western  Washington. 

For  instance,  the  traditional,  annual 
harvest  from  the  Olympic  National 
Forest  has  been  well  over  200  million 
board  feet  and  normally  closer  to  250 
million  board  feet  of  timber.  Commu- 
nities that  rely  on  the  Oljrmpic  Na- 
tional Forest  will  be  lucky  if  they  get 
5  million  board  feet  this  year.  A  reduc- 
tion to  2  percent  of  the  traditional  har- 
vest level  will  leave  timber  towns  on 
the  Olympic  Peninsula  as  nothing  more 
than  ghost  towns.  These  communities 
should  not  bear  the  burden  dispropor- 
tionately. 

The  High  Quality  Forests  Act  pro- 
vides that  the  three  western  Washing- 
ton forests  are  to  be  managed  on  "tim- 
ber harvest  rotations  of  fTom  between 
150  and  200  years."  Current  manage- 
ment principles  apply  harvest  cycles 
that  vary  from  between  75  and  100 
years.  This  legislation  will  also  require 
periodic  thinning,  intermediate  har- 
vests, and  shelterwood  and  seed  tree  re- 
generation cut  systems.  Under  the  high 
quality  scheme  that  I  propose  today. 


Mr.  President,  we  can  actually  grow 
spotted  owl  habitat. 

In  addition  to  providing  high  quality 
owl  habitat,  this  management  scheme 
will  provide  high  quality  timber,  high 
quality  watersheds,  and  high  quality 
recreation.  Most  important,  high  qual- 
ity forestry  will  provide  high  quality 
human  habitat.  Timber-based  commu- 
nities in  the  Northwest  will  survive,  as 
will  valuable  forest  systems  in  the 
Northwest. 

For  too  many  people,  Mr.  President, 
the  only  solution  to  the  timber  supply 
crisis  is  strict  preservation— to  lock  up 
the  forests  forever  and  never  allow  re- 
sponsible management  of  the  lands. 
This  proposal  is  unique  in  that  it  al- 
lows the  forest  management  agencies 
to  manage  forests  for  the  furtherance 
of  ecologlc,  as  well  as  economic,  objec- 
tives. 

By  introducing  this  legislation  today 
I  Join  with  Congressnian  Al  Swift,  who 
sponsored  this  legislation  in  the  House, 
and  with  the  bill's  cosponsors  in  the 
House.  Representatives  Chandler. 
Dicks,  and  Unsoelo.  I  also  Join  with 
the  Northwest  Independent  Forest 
Manufacturers  and  the  leadership  of 
their  President.  Ous  Kuehne.  Gus  has 
worked  very  hard  to  develop  the  prin- 
ciples of  high  quality  forestry  and  I 
hope  that  the  Senate  recognizes  the 
value  of  those  principles  and  passes 
them  into  law. 

Thank  you.  Mr.  President. 

I  ask  unanimous  consent  that  a  copy 
of  this  bill  and  the  attached  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1662 

Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  Stales  of  America 
in  Congress  assembled.  That  this  Act  may  be 
cited  as  the  "High  Quality  Forests  Act". 

Sec.  1.  Manaoemknt  Stratboy  Re- 
quired.—Notwithstanding  any  other  provi- 
sion of  law,  the  management  plans  for  those 
federal  lands  In  the  State  of  Washington 
withdrawn  from  the  imbllc  domain  by  a 
Proclamation  of  February  22.  1897  (29  Stat. 
901).  a  Proclamation  of  February  22.  1897  (29 
Stat.  904).  Executive  Order  824  (June  18.  1906). 
and  Executive  Order  820  (June  18.  1908)  shall 
be  Bimended  to  require  that  land  Identified  as 
suitable  for  timber  production  are  managed 
pursuant  to  a  management  strategy  that — 

(a)  establishes  timber  harvest  rotations  of 
between  150  and  200  years; 

(b)  requires  the  use  of  shelterwood  and  seed 
tree  regeneration  cut  systems  unless  other 
silviculture  systems  are  found  optimal; 

(c)  adjusts  crown  closure  through  estab- 
lishment of  periodic  thinning  and  Intermedi- 
ate harvest  to  enhance  habitats  for  species 
dependent  on  old  growth  forests  while  main- 
taining a  high  level  timber  production;  and 

(d)  provides  that  no  lands  shall  be  removed 
from  the  land  base  as  old  growth  reserves  or 
reserves  for  old  growth-dependent  species  for 
at  least  20  years  to  allow  sufnclent  time  to 
teat  this  Innovative  management  strategy. 

Sec.  2.  Revision  of  Management  Plans.— 
Not  later  than  3  years  after  enactment  of 
this  Act,  the  applicable  land  and  resource 
nmnagement  plans  for  lands  referred  to  In 


Section  1  shall  be  revised  pursuant  to  appli- 
cable law  to  conform  to  the  management 
strategy  required  by  subsection  (a). 

U.S.  department  of  Agriculture, 

Washington,  DC.  July  19, 1991. 
Hon.  Slade  CJorton, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Oorton:  Thank  you  for 
your  letter  of  May  20.  1981.  requesting  a  de- 
tailed evaluation  of  the  proposal  "High  Qual- 
ity Forestry  Alternative  for  Management  of 
the  Olympic  and  Mt.  Balcer-Snoqualmle  Na- 
tional Forests"  presented  to  you  by  North- 
west Independent  Forest  Manufacturers 
[NIFM].  The  proposal  suggests  an  alternative 
to  the  current  practice  of  setting  aside  areas 
to  meed  the  habitat  requirements  of  various 
old-growth  dependent  species,  such  as  spot- 
ted owls,  and  managing  only  the  remaining 
areas  for  timber  production.  Under  the  NIFM 
proposal,  all  forest  areas  would  be  kept  in 
the  timber  production  base.  The  utility  of 
the  areas  as  habitat  would  be  maintained  by 
managing  the  forest  on  long  rotations  and  by 
using  alternatives  to  clearcutting  to  the  ex- 
tent feasible. 

We  believe  there  is  merit  to  the  proposal. 
Managing  fbrests  on  long  rotations  means 
that  a  greater  proportion  of  the  forest  will 
be  in  mature  stands  at  all  times.  Thus,  the 
habitat  for  species  dependent  on  older  forest 
conditions  will  be  increased.  Also,  the  pro- 
portion of  a  forest  which  would  be  harvested 
in  any  decade  would  be  decreased  so  other 
environmental  concerns,  such  as  water  qual- 
ity, would  be  mitigated.  Under  the  Forest 
Land  Management  Plans  which  have  re- 
cently been  approved  in  Oregon  and  Wash- 
ington, about  20  percent  of  the  area  is  now 
managed  on  such  long  rotations. 

A  key  question  In  evaluating  the  proposal 
is  whether  timber  harvesting  could  be 
planned  on  all  land  suitable  for  timber  pro- 
duction, or  whether  some  lands  would  still 
be  allocated  for  uses  which  would  preclude 
any  harvest.  For  example,  during  the  devel- 
opment of  current  Forest  Land  Management 
Plans,  there  was  strong  public  interest  In 
managing  some  areas  for  nonroaded  dis- 
persed recreation.  While  the  reduction  In 
management  activity  associated  with  longer 
routlons  might  make  timber  harvesting  In 
these  areas  more  acceptable,  we  expect  that 
there  would  still  be  substantial  Interest  in 
excluding  harvesting  activities  to  mainuin 
the  natural  environment  of  these  areas. 

Traditional  applications  of  shelterwood 
and  seed  tree  regeneration  systems  which 
provide  for  removal  of  residual  trees  once  a 
new  stand  is  established  would  probably  not 
meet  all  old-growth  habitat  requirements, 
even  with  snags  and  down  material  retained. 
Research  suggests  that  retaining  vertical 
and  size  structure  Is  also  necessary.  This 
means  retaining  some  green  trees  from  the 
old  stand  to  give  structure  to  the  new  stand, 
along  the  lines  of  Jerry  Franklin's  "New 
Forestry."  TY)  the  extent  such  large  trees  are 
left,  there  will  be  a  reduction  In  harvest  vol- 
ume. 

Our  Portland  office  has  done  some  analysis 
of  the  Impact  of  managing  all  suitable  lands 
on  extended  rotations.  On  the  several  forests 
analyzed,  the  calculated  harvest  levels, 
based  on  extended  rotations,  were  below  har- 
vest levels  set  In  current  plans,  adjusted  for 
the  Interagency  Scientific  Committee  rec- 
ommendations. In  other  words,  expanding 
the  land  base  did  not  offset  the  effects  of  ex- 
tending the  rotations. 

The  work  that  was  done  was  based  pri- 
marily on  Forests  in  the  Cascades  of  Oregon 
and  on  2S0-y«ar  rotations.  We  will  take  a 


more  specific  look  at  the  Mt.  Baker- 
Snoqualmle  and  the  Olympic  and  at  the  150 
and  200-year  rotations  suggested  by  NIFM. 
We  will  be  able  to  give  you  the  preliminary 
results  on  these  by  July  25.  The  concepts  of 
high  quality  forestry  are  the  same  or  similar 
to  some  concepts  we  are  exploring  as  part  of 
our  New  Perspectives  In  Forest  Management 
program.  For  example.  In  addition  to  re- 
duced clearcutting  and  longer  rotations,  we 
are  exploring  concepts  of  landscape  nmnage- 
ment  and  retention  of  some  old-growth  com- 
ponents within  harvested  areas. 

I.  and  many  of  our  scientists,  wildlife  man- 
agers, and  timber  managers  believe  that  It 
will  be  possible  to  develop  forest  manage- 
ment systems  which  will  permit  timber  har- 
vesting In  old-growth  areas  while  maintain- 
ing the  integrity  and  viability  of  the 
ecosystems.  However,  our  scientists  are 
counseling  that  this  needs  to  be  verified 
through  research  before  critical  habltot 
areas  such  as  the  HCA's  are  disturbed  fur- 
ther. This  suggests  that  while  interim  steps 
for  habitat  protection  are  appropriate,  it  Is 
premature  to  make  such  areas  permanent 
set-asldes  before  such  research  is  completed. 
We  also  recognize  that,  on  a  Forest  like  the 
Olympic  where  many  stands  are  currently  In 
age  classes  less  than  SO  years,  going  to  long 
rotations  means  that  the  harvest  level  will 
be  much  lower  through  the  rest  of  the  "con- 
version period"  (150  more  years  for  Douglas 
fir  on  a  200-year  rotation)  than  It  will  be 
when  the  Forest  Is  finally  In  a  regulated  con- 
dition. Thus  the  decline  In  harvest  levels 
from  past  levels  is  likely  to  be  quite  drastic 
even  with  more  acres  available  for  harvest. 

The  use  of  extended  rotations  and  reduced 
clearcutting,  as  proposed  by  NIFM,  is  likely 
to  be  part  of  the  eventual  resolution  of  this 
issue.  We  would  be  happy  to  discuss  this  fur- 
ther with  you.  Thank  you  for  the  oppor- 
tunity to  comment. 
Sincerely, 

F.  Dale  Robertson, 

Chief. 


By  Mr.  SIMON  (for  himself  and 
Mr.  Ddcon): 
S.  1663.  A  bill  to  amend  the  act  of 
May  17,  1954,  relating  to  the  Jefferson 
National  Elxpansion  Memorial,  to  au- 
thorize increased  funding  for  the  East 
St.  Louis  portion  of  the  memorial,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

JEFFERSON  NATIONAL  EXPANSION  MEMORIAL 
HILL 

•  Mr.  SIMON.  Mr.  President.  Joining 
me  today  in  introducing  this  legisla- 
tion are  my  colleagues,  Senators 
Ddcon.  Danforth.  and  Bond.  The  bill 
that  I  am  introducing  affects  the  estab- 
lishment of  the  Jefferson  National  Ex- 
pansion Memorial  [JNEM]  in  East  St. 
Louis.  The  extension  of  the  JNEM  to 
the  Illinois  riverfront  completes  the 
plans  initiated  in  1936  by  the  U.S.  Con- 
gress for  the  construction  of  a  memo- 
rial to  Thomas  Jefferson  and  the  Na- 
tion's westward  expansion,  and  fulfills 
the  visions  and  dreams  of  Eero 
Saarlnen,  designer  of  the  arch  that  the 
east  Bide  of  the  river  be  brought  into 
the  design  of  the  memorial. 

The  Jefferson  National  Expansion 
Memorial  comprises  91  acres  on  the 
west  bank  of  the  Mississippi  River.  The 
internationally     acclaimed     Gateway 


Arch  and  the  Westward  Expansion  Mu- 
seum attract  2.5  million  visitors  annu- 
ally and  are  among  the  single  most  vis- 
ited tourist  attractions  in  the  Midwest. 
Approximately  S30  million  of  Federal 
funds  Invested  in  the  JNEM  has  been 
the  cataljrst  for  over  $2.5  billion  of  pri- 
vate public  Investment  In  downtown 
St.  Louis  since  the  completion  of  the 
arch. 

The  potential  for  redevelopment  of 
the  East  St.  Louis  portion  of  the  Mis- 
sissippi riverfront  has  been  extensively 
discussed  and  analyzed  for  many  years. 
Because  of  the  perceived  value  of  the 
Blast  St.  Louis  property  as  a  park,  our 
former  colleague  from  the  House.  Mel 
Price,  introduced  legislation  to  add  the 
land  to  the  JNEM.  In  1984.  I  pushed  the 
legislation  through  the  House— and  my 
colleague.  Senator  Dccon  helped  win 
the  Senate's  apiaxjval- that  extended 
the  memorial  onto  the  east  side  of  the 
river,  by  establishing  a  100-acre  park 
contiguous  to  the  Mississippi  River  be- 
tween the  Eads  and  Poplar  Street 
Bridges. 

Progress  on  establishment  of  the 
park  over  the  last  7  years  has  been  in- 
tolerably slow.  The  major  obstacle  fac- 
ing the  Southwestern  Illinois  Develop- 
ment Authority  [SWIDA]— the  organi- 
zation responsible  for  managing  land 
acquisition — Is  the  binding  commit- 
ment language  found  in  the  original 
legislation.  The  binding  commitments 
require  that  land  purchases,  which  ex- 
ceed the  cost  of  the  $1  million  author- 
ized in  the  original  bill,  must  be  pur- 
chased by,  or  donated  to,  SWIDA.  By 
interpreting  these  requirements  as  re- 
strictions on  release  of  the  authorized 
and  appropriated  funds,  former  Interior 
Secretary  Hodel  and  now  Secretary 
Lujan  have  significantly  hampered  ef- 
forts to  move  forward  on  establishment 
of  the  park. 

Good  faith  efforts  have  been  made  to 
meet  the  binding  commitments. 
SWIDA  has  had  17  acres  donated  to  the 
park,  and  has  made  substantial 
progress  on  meeting  environmental  re- 
quirements laid  out  in  the  original  bill. 
Congress  appropriated  $1.3  million  in 
the  fiscal  year  1991  Interior  appropria- 
tions bill  for  land  acquisition  and  de- 
veloinnent  of  the  park.  And.  to  date. 
Secretary  LuJan  has  resisted  releasing 
funds. 

It  has  become  apparent.  Mr.  Presi- 
dent, that  as  long  as  the  Secretary  of 
the  Interior  sees  the  binding  commit- 
ments as  restrictions  on  the  release  of 
necessary  funds,  we  need  legislation  to 
repeal  the  commitments.  This  bill  des- 
ignates the  100  acres  as  a  national 
park,  thereby  freeing  up  the  S1.3  mil- 
lion In  1991  appropriations.  It  lifts  the 
binding  commitments  that  have 
brought  this  project  to  a  halt  and  it  re- 
authorizes the  spending  levels  for  es- 
tablishment of  the  park. 

I  ask  for  unanimous  consent  that  the 
bill  be  printed  in  full  in  the  Record.  I 
also  ask   that  the   statement   of  my 
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ftlend,  Mr.  DrxoN  of  Illinois,  be  In- 
cluded In  the  RsooRD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RBCORO,  as  follows: 

S.  1663 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
reaentative*  of  the  United  States  of  America  in 
Congress  assembled. 

nCnON  1.  BAST  SAINT  UXHS  PORTION  OF  JET- 

naaoN  national  expansion  to- 

MOBIAU 

(a)  Dksionation  or  Additional  Land.— The 
first  sentence  of  section  4(s)  of  the  Act  enti- 
tled "An  Act  to  provide  for  the  construction 
of  the  Jefferson  NatlonAl  Expansion  Memo- 
rial at  the  site  of  old  Saint  Louis.  Missouri. 
In  general  accordance  with  the  plan  approved 
by  the  United  States  Territorial  Expansion 
Memorial  Commission,  and  for  other  pur- 
poses", approved  May  17.  1964  (16  U.S.C.  450J]- 
3(a)).  Is  amended  by  strllilng  "The  Secretary 
of  the  Interior  Is  further  authorized  to  des- 
ignate" and  inserting  "There  is  designated". 

(b)  Review  of  Plan.— Section  9  of  such  Act 
(16  U.S.C.  4S0JJ-S)  is  repealed. 

(c)  Authorization  or  appropriations.- 
SecUon  11  of  such  Act  (16  U.S.C.  4S0jJ  note)  Is 
amended— 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  For  the  purposes  of  the  East  Saint 
Louis  portion  of  the  Memorial,  there  are  au- 
thorized to  be  appropriated— 
"(1)  S2.000.(XX)  for  land  acquisition: 
"(2)  S5.000.(X)0  for  development;  and 
"(3)  S500.(XX)  for  architectural  planning,  in- 
cluding a  world-class  competition  to  design 
the  museum  referred  to  In  section  8(b).":  and 
(3)  by  striking  suboectlon  (d).* 

•  Mr.  DIXON.  Mr.  President,  today  I 
Join  my  colleagrue.  Senator  Simon,  as  a 
cosponsor  of  le^slation  affecting  the 
Jefferson  National  Expansion  Memo- 
rial in  St.  Louis.  MO  and  the  extension 
of  this  memorial  park  into  East  St. 
Louis  IL.  The  Jefferson  National  Ex- 
pansion Memorial  currently  spans  a 
portion  of  downtown  St.  Louis,  with 
the  Gateway  Arch  proudly  sitting  on 
the  west  bank  of  the  Mississippi  River. 
The  city  of  East  St.  Louis,  on  the  oppo- 
site side  of  the  Mississippi,  has  anx- 
iously been  awaiting  the  extension  of 
the  park  into  Illinois  since  1984.  This 
legislation  will  move  us  toward  this 
goal,  which  Is  shared  by  both  States. 

This  goal  of  an  expanded  park  has 
long  been  envisioned  by  the  designers 
of  the  arch  memorial,  and  in  1984  Con- 
gress took  the  first  step.  A  commission 
was  formed,  through  legislation  intro- 
duced by  Congressman  Mel  Price  and 
then-Congressman  Paul  Simon,  to  de- 
velop the  boundaries  of  the  new  park  in 
Illinois,  and  in  1987  an  expansion  plan 
was  submitted  to  the  Department  of 
the  Interior. 

Secretary  of  the  Interior  Donald 
Hodel  declined  to  support  the  plan  due 
to  one  stumbling  block— binding  com- 
mitments. These  binding  commit- 
ments, as  proscribed  by  law.  are  re- 
(lulred  to  ensure  private  sources  as  well 
as  public  funds  from  East  St.  Louis  and 
the  State  of  Illinois  have  been  secured 
for  maintenance  and  annual  upkeep  of 
the  park.  This  was  an  unusually  strict 


requirement  to  place  on  the  city  of 
east  St.  Louis,  and  one  which  they 
could  not  meet.  Although  additional 
legislation  was  introduced  in  1989  to  re- 
move this  restrictive  clause.  Congress 
did  not  move  on  the  proposed  bill  in 
hopes  that  newly  appointed  Secretary 
Manuel  Lujan  would  jHwe  more  recep- 
tive to  the  memorial  extension  plan. 

Much  to  our  dismay,  however,  we 
have  made  little  progress  toward  our 
goal  with  Secretary  LuJan.  Although  in 
June  1989.  Secretary  LuJan  had  prom- 
ised his  sincere  efforts  in  moving  to- 
ward the  designation  of  the  Illinois  ex- 
tension, to  date  the  expansion  has  yet 
to  be  designated.  Until  all  of  the  bind- 
ing commitments  included  in  the  origi- 
nal legislation  have  been  Met.  Mr. 
LuJan  continues  to  refuse  to  designate 
the  site. 

I  believe  that  the  cities  of  East  St. 
Louis.  Qj  and  St.  Louis.  MO  have  made 
considerable  good  faith  efforts  toward 
addressing  Mr.  Lujan's  concerns,  and  I 
believe  they  have  satisfied  his  recjuire- 
ments  for  designation  of  the  extension. 
Secretary  LuJan  has  indicated  that  the 
land  must  be  tested  and  proved  to  be 
environmentally  safe  before  he  can  des- 
ignate the  site.  The  environmental 
testing  is  complete.  He  has  required 
that  the  landowners  be  contacted  and 
negotiations  begun  for  donation  of 
property.  To  date.  17  acres  have  been 
donated  to  the  Southwestern  Illinois 
Development  Authority  [SWIDA]. 
which  is  the  organization  overseeing 
the  property  negotiations.  Even  if 
SWIDA  had  been  unsuccessful  in  ob- 
taining any  property  donations.  $1,325 
million  was  included  by  Congress  in 
the  fiscal  year  1991  Interior  appropria- 
tions bill  for  land  acquisition  for  the 
Jefferson  National  Expansion  Memo- 
rial. Clearly  Congress  has  illustrated 
that  this  project  should  move  forward, 
yet  the  Department  of  the  Interior  has 
made  no  move  administratively  toward 
this  end. 

This  legislation  which  is  introduced 
today  has  become  necessary  for  a  num- 
ber of  reasons.  As  long  as  the  binding 
commitments  language  remains  in  the 
law,  it  will  continue  to  be  open  for  re- 
strictive interpretation  by  the  Depart- 
ment of  the  Interior,  and  a  major 
stumbling  block  in  the  creation  of  an 
expanded  park.  In  addition.  Secretary 
LuJan  has  given  no  indication  that  he 
is  willing  to  move  toward  this  goal 
from  within  his  Department,  although 
we  have  given  him  numerous  opportu- 
nities. And  finally,  his  reluctance  to 
designate  the  site  has  been  Joined  with 
his  failure  to  utilize  $1,325  million  ap- 
propriated in  nscal  year  1991  for  land 
acquisition  and  development  of  the  me- 
morial. 

This  legislation,  as  a  companion  to 
H.R.  2926,  would  remove  the  restrictive 
binding  commitments  language,  it 
would  finally  designate  the  Illinois  ex- 
tension, and  it  would  raise  the  park  au- 
thorization levels  ftom  $2.25  million  to 


$7.5  million  for  acquisition,  develop- 
ment, and  museum  establishment.  Ad- 
ditionally, by  finally  designating  the 
site,  the  legislation  would  release  the 
fiscal  year  1991  funds  for  land  acquisi- 
tion. 

Mr.  President,  the  cities  of  St.  Louis 
and  E^t  St.  Louis,  Joined  by  the  great 
Mississippi  River,  have  waited  long 
enough  to  accomplish  this  mutual  goal. 
This  legislation  will  speed  the  project 
along  toward  completion,  and  it  is  the 
very  least  that  these  two  cities  de- 
serve. I  urge  my  colleagues  to  supiwrt 
this  legislation. 

Thank  you.  Mr.  President.* 


By  Mr.  LEVIN  (for  himself  and 

Mr.  RiBOLE): 

S.    1664.    A    bill    to    establish    the 

Keweenaw   National   Historical    Park, 

and  for  other  puiixwes;  to  the  Conrunlt- 

tee  on  Energy  and  Natural  Resources. 

KEWEENAW  NATIONAL  HISTORIC  PARK 
ESTABLISHMENT  ACT 

•  Mr.  LEVIN.  Mr.  President,  today  I 
am  introducing  legislation  to  establish 
the  Keweenaw  National  Historical 
Park  in  Michigan.  This  legislation  is 
similar  to  legislation  I  introduced  dur- 
ing the  100th  and  the  101st  Congress  to 
create  a  park  to  celebrate  the  nation- 
ally significant  history  of  the  copper 
mining  Industry  on  the  Keweenaw  Pe- 
ninsula. Some  changes  have  been  made, 
however,  that  are  the  result  of  a  con- 
tinuing process  of  consultation  with 
local  citizens.  This  bill  reflects  the 
many  long  hours  and  meetings  that 
have  been  conducted  by  the  citizens' 
national  park  conimittee's  members 
and  others  in  the  interested  commu- 
nities and  has  provided  valuable  input 
to  the  legislative  process. 

The  most  obvious  of  these  changes  is 
the  change  in  the  name  from  the  Cal- 
umet Copper  Country  National  Histori- 
cal Park  to  the  Keweenaw  National 
Historical  Park.  This  change  recog- 
nizes that  the  copper  mining  history  of 
the  Keweenaw  Peninsula  is  not  limited 
to  the  Calumet  area,  and  will  bring 
new  attention  to  an  area  of  the  country 
that  is  richly  deserving  of  recognition, 
as  indeed  the  Department  of  Interior 
already  has  in  designating  the  Calumet 
and  the  Quincy  Mining  Company  His- 
torical Landmarks. 

The  Keweenaw  Peninsula,  which  Juts 
out  into  Lake  Superior,  is  the  north- 
ernmost part  of  Michigan.  A  copper 
range  runs  the  length  of  the  peninsula, 
and  this  range,  where  copper  occurs  in 
a  pure  metallic  state,  supported  a  mas- 
sive copper  mining  industry  for  more 
than  100  years. 

The  remains  of  prehistoric  mining  ef- 
forts led  French  and  British  explorers 
to  attempt  to  develop  the  resources  on 
the  Keweenaw.  Significant  develop- 
ment did  not  occur  until  the  mid-lSOO's, 
however,  when  Michigan's  first  State 
geologist,  Douglas  Houghton,  surveyed 
the  area.  His  surveys  sparked  the  cop- 
per boom. 


The  most  productive  and  profitable 
copper  deposits  were  found  in  the 
central  portion  of  the  peninsula,  and 
were  Initially  developed  by  the  Quincy 
Mining  Co.  in  the  late  1850's.  The  Cal- 
umet and  Hecla  mines  were  developed 
in  the  1860'8  a  few  miles  to  the  north  of 
the  Quincy  operations.  Although  over 
400  companies  were  organized  to  try  to 
exploit  this  resource,  the  Quincy  and 
Calumet  and  Hecla  companies  were  the 
only  ones  able  to  maintain  their  oper- 
ations after  the  initial  boom.  The  de- 
velopment of  the  area  saw  the  United 
States  production  of  copper  rise  fl-om  6 
to  17  percent  of  world  production,  with 
Michigan  supplying  12  percent  of  world 
production. 

The  Quincy  Mining  Co.  ranked  first 
in  national  production  of  copper  f^m 
1862  to  1968,  and  was  able  to  make  a  sig- 
nificant contribution  to  the  Northern 
effort  during  the  civil  war  by  supplying 
the  material  for  brass  buttons,  copper 
canteens,  bronze  cannons,  and  naval 
equipment.  Quincy  used  some  of  the 
largest  steam  engines  in  the  U.S.  to 
hoist  the  ore  firom  its  mines,  including 
one  which  was  the  largest  steam  hoist- 
ing engine  in  the  world  and  was  able  to 
lift  10  tons  of  rock  per  trip.  The  com- 
pany continued  to  develop  its  mines, 
and  by  1931  the  Quincy  Mine  Shaft  No. 
2  was  the  deepest  mine  in  the  United 
States  at  9,009  feet  in  depth. 

The  Calumet  and  Hecla  Mining  Co. 
was  developing  its  operations  at  about 
the  same  time  as  the  Quincy  Co.  Cal- 
umet and  Hecla  achieved  high  produc- 
tion figures  and  financial  success  by  in- 
troducing methods  to  mine  efficiently 
at  great  depths  and  exploit  deposits 
with  low  mineral  content.  In  1868,  its 
production  outpaced  the  Quincy  Co. 

In  addition  to  the  business  acumen 
amd  fortitude  that  was  necessary  to 
make  these  copper  mines  successful  an- 
other critical  element  was  needed:  peo- 
ple. Immigrant  workers  were  an  impor- 
tant part  of  this  vast  boom.  They 
flooded  in  bringing  new  ways  of  think- 
ing, new  religions  and  new  ideas  about 
mining.  The  company  towns  became 
ethnic  conglomerates  with  a  diversity 
of  religious  and  social  groups. 

This  legislation  is  also  a  product  of 
diversity.  It  represents  the  work  of  all 
the  citizens  of  Calumet  and  Quincy  and 
the  Keweenaw  who  have  been  active  in 
promoting  the  cause  of  establishing  the 
park.  The  bill  continues  an  emphasis 
on  local  participation  in  the  creation 
and  management  of  the  park.  The  bill 
creates  a  Keweenaw  Historic  Preserva- 
tion Commission  that  will  work  with 
the  National  Park  Service  to  develop  a 
park  preservation  plan  to  guide  the 
preservation  and  interpretation  of  the 
important  historic  projjerties. 

"The  Keweenaw  Park  bill  also  has  pro- 
visions that  have  been  retained  as  a  re- 
sult of  the  strong  public  support  for 
them,  which  has  been  expressed  since 
this  legislation  was  first  Introduced. 
The   prohibition   on   the   use   of  con- 


demnation for  the  acquisition  of  prop- 
erty is  one  such  provision.  The  bill 
would  allow  the  Secretary  of  the  Inte- 
rior to  acquire  property  only  with  con- 
sent of  the  owner,  which  means  that 
there  would  be  no  acquisition  of  prop- 
erty through  condemnation. 

The  Keweenaw  National  Historical 
Park  will  interpret  an  imiwrtant  chap- 
ter in  our  Nation's  industrial  develop- 
ment, and  make  it  available  in  a  tan- 
gible way  not  only  to  the  citizens  of 
Michigan,  but  to  all  the  citizens  of  the 
United  States.  The  National  Park 
Service  has  indicated  that  the  histori- 
cal resources  within  the  boundaries  of 
the  park  I  am  proposing  are  of  national 
significance.  In  fact,  the  administra- 
tion and  the  Park  Service  have  gone  so 
far  as  to  request  funds,  which  have 
been  provided  in  both  the  Senate  and 
House  Interior  appropriations  bills  for 
fiscal  1992.  for  preservation,  stabiliza- 
tion, and  planning  activities  within  the 
boundaries  of  the  landmark  districts. 

I  am  thankful  for  the  assistance  of 
the  staff  of  the  Subcommittee  on  Pub- 
lic Lands  for  their  help  in  drafting  this 
bill,  and  the  bills  of  previous  Con- 
gresses. Senator  Bumpers,  chairman  of 
that  subcommittee,  has  indicated  his 
active  interest  in  this  park  previously. 
I  appreciate  his  continued  interest  and 
willingness  to  give  this  proposal  thor- 
ough consideration.  I  look  forward  to 
working  with  him.  I  ask  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Re<X)RD  following  this 
statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1664 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  "Keweenaw  National  Historical  Park  Es- 
tablishment Act". 

(b)  Table  of  Contents.- 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Findings  and  purpose. 
Sec.  3.  Definitions. 

TITLE  I— ESTABLISHMENT  OF  PARK  AND 

PRESERVATION  DISTRICT 
Sec.  101.  Establishments  and  boundaries. 
Sec.  102.  Cooperation  by  Federal  agencies. 

TITLE  n— DUTIES  OF  THE  SECRETARY 
Sec.  201.  Park  management  plan. 
Sec.  202.  Acquisition  of  property. 
Sec.  203.  Headquarters  and  visitors  centers. 
Sec.  204.  Agreements. 

Sec.  205.  Loans,  grants,  and  technical  assist- 
ance. 
TITLE  m—  KEWEENAW  HISTORIC 
PRESERVATION  COMMISSION 
Sec.  301.  Establishment. 
Sec.  302.  Park  preservation  plan. 
Sec.  303.  Loans,  grants,  and  technical  assist- 
ance. 
Sec.  304.  Powers. 
Sec.  305.  Director  and  staff. 

TITLE  rv— AUTHORIZATION  OF 
APPROPRIATIONS 
Sec.  401.  Authorization  of  appropriations. 


SBCTION  a  nraMNGS  AND  PURPOOL 

(a)  FiNDmos. — Congress  finds  that 

(1)  certain  sites,  structures,  and  districts 
in  a  portion  of  the  Keweenaw  Peninsula  of 
northern  Michigan  are  of  national  signifi- 
cance In  portraying  a  major  segment  of  the 
copper  mining  Industry  in  the  United  States 
during  a  period  of  over  100  years: 

(2)  the  cultural  heritage  of  many  of  the 
ethnic  groups  that  immigrated  to  the  United 
SUtes  during  the  early  l»th  century  Is  still 
preserved  In  many  of  these  Upper  Peninsula 
towns  and  communities; 

(3)  corporate-sponsorM  commonlty  plan- 
ning, as  evidenced  in  the  architecture,  neigh- 
borhoods, surnames,  foods,  and  traditions  In 
this  region,  continues  to  express  the  heritage 
of  this  remarkable  ethnic  conglomerate;  and 

(4)  the  Secretary  of  the  Interior  has  des- 
ignated two  National  Historical  Landmarks 
In  the  proposed  Park  area:  the  Calumet  Na- 
tional Historic  Landmark  District  and  the 
Quincy  Mining  Company  National  Historic 
Landmark  District. 

(b)  Purpose.- The  purpose  of  this  Act  is  to 
preserve  and  interpret  the  nationally  signifi- 
cant historical  and  cultural  sites,  structures, 
and  districts  of  a  portion  of  the  Keweenaw 
Peninsula  in  the  SUte  of  Michigan  for  the 
education,  benefit,  and  inspiration  of  present 
and  future  generations. 

SBC  a  DCFiNmoNa 
As  used  in  this  Act: 

(1)  Commission.— The  term  "(k>mmia8ion" 
means  the  Keweenaw  Historic  Preservation 
Commission  esublished  by  section  301(a). 

(2)  Park.— The  term  "Park"  means  the 
Keweenaw  National  Historical  Park  estab- 
lished by  section  lOl(aXl). 

(3)  Preservation  district.— The  term 
"Preservation  District"  means  the  Calumet 
Historic  Preservation  District  estobllshed  by 
secUon  101(aK2): 

(4)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

TITLE  I— ESTABLWHWeNT  OF  PARK  AND 

PRESERVATION  DISTRICT 
SBC.  tei.  ESTABLISHMKNTB  AND  BOUNDABIS8. 

(a)  Establishments.— 

(1)  Keweenaw  national  historical  park.— 
There  is  established  as  a  unit  of  the  National 
Park  System  the  Keweenaw  National  Histor- 
ical Park,  which  shall  include— 

(A)  the  C^umet  National  Historic  Land- 
mark District; 

(B)  the  village  of  Calumet; 

(C)  the  Osceola  M13  mining  properties;  and 

(D)  the  Quincy  Mining  Ck>mpany  National 
Historic  Landmark  District. 

(2)  Calumet  historic  preservation  ois- 
TRiCT.— There  is  established  within  the  Park 
the  Calumet  Historic  Preservation  District, 
which  shall  consist  of— 

(A)  the  Calumet  National  Historic  Land- 
mark District; 

(B)  the  Village  of  Calumet;  and 

(C)  the  Osceola  #13  mining  properties. 

(b)  Boundaries  and  Map.— 

(1)  In  general.— The  boundaries  of  the 
Park  and  Preservation  District  shall  be  the 
boundaries  depicted  on  the  map  entitled 
"Keweenaw  National  Historical  Park  and 
Preservation     District,     Michigan",     dated 

,  and  numbered .  Not  later  than 

180  days  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  publish  in  the  Fed- 
eral Register  a  detailed  description  and  map 
of  the  boundaries. 

(2)  PUBUC  msPBcnoN  of  map.— The  map— 
(A)  shall  be  on  file  and  available  for  public 

inspection  In  the  offices  of  the  National  Park 
Service,  Department  of  the  Interior,  In 
Washington,  District  of  Columbia;  and 
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(B)  nuiy  be  on  file  and  avaiUble  for  pabllc 
lnsi)ecUoD  In — 

(I)  the  ofncee  of  the  Village  Council.  In 
Calumet.  Michigan:  and 

(II)  the  pabllc  library  In  Hancock.  Michi- 
gan. 

(C)  ADIUNWTRATION.— 

(1)  III  OKHDiAL.— The  Secretary  shall  ad- 
minister the  Park  In  accordance  with— 

(A)  this  Act:  and 

(B)  the  laws  generally  applicable  to  units 
of  the  National  Park  System.  Including— 

(1)  the  Act  entitled  "An  Act  to  establish  a 
National  Park  Service,  and  for  other  pur- 
poMS".  approved  August  25.  1916  (16  U.S.C.  1 
etscQ.);  and 

(11)  the  Act  entitled  "An  Act  to  provide  for 
the  preservation  of  historic  American  sites, 
buildings,  objects,  and  antiquities  of  na- 
tional significance,  and  for  other  purposes", 
approved  August  21.  1935  (16  U.S.C.  461  et 
seQ.). 

(2)  Emergency  assistance.— 

(A)  In  oeneral— The  Secretary  may  take 
any  action  that  the  Secretary  considers  nec- 
essary to  provide  an  owner  of  property  with 
national  hlstorfc  or  cultural  significance 
within  the  Park  with  emergency  assistance 
in  order  to  preserve  and  protect  the  owners 
property  in  a  manner  consistent  with  the 
purpose  of  this  Act. 

(B)  DEFiNmoN.— As  used  in  this  paragraph, 
the  term  "emergency  assistance"  means  as- 
sistance necessary  to  prevent  an  Imminent 
decrease  in  the  value  of  the  property. 

(3)  RiOHT  OF  DISAPPROVAL.— The  Secretary 
has  the  right  to  disapprove  an  action  of  the 
Commission. 

tmC.  M.  COOPERATION  BY  rCDERAL  AGKNCIE& 

A  Federal  entity  conducting  or  supporting 
activities  directly  affecting  the  Park  or 
Preservation  District  shall— 

(1)  consult,  cooperate,  and,  to  the  maxi- 
mum extent  practicable,  coordinate  Its  ac- 
tivities, with  the  Secretary  and  the  Commis- 
sion; 

(2)  conduct  or  support  the  activities  In  a 
manner  that— 

(A)  to  the  maximum  extent  practicable,  is 
consistent  with  the  standards  and  criteria 
required  pursuant  to  section  302(b)(2):  and 

(B)  will  not  have  an  adverse  effect  on  the 
resources  of  the  Park  or  Preservation  Dis- 
trict: and 

(3)  provide  for  full  public  participation  in 
order  to  consider  the  views  of  all  Interested 
parties. 

TTTLB  n— DUTIES  OF  THE  SECRETARY 
MKC  Ml.  PARK  MANAGEMENT  PLAN. 

(a)  Preparation— Not  later  than  3  years 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  prepare  and  submit  to  Con- 
gress a  general  management  plan  for  the 
Park  that— 

(1)  contains  the  information  described  in 
section  12(b)  of  the  Act  entitled  "An  Act  to 
Improve  the  administration  of  the  national 
park  system  by  the  Secretary  of  the  Interior, 
and  to  clarify  the  authorities  applicable  to 
the  system,  and  for  other  purposes",  ap- 
proved August  18,  1970  (16  U.S.C.  la-7);  and 

(2)  takes  into  account  the  Park  preserva- 
tion plan  developed  under  section  302. 

(b)  PUBUC  Access.- The  management  plan 
•hall  be  available  to  the  public  upon  request. 

(c)  Revisions.— 

(1)  In  oeneral.— After  consulting  with  the 
Commission,  the  Secretary  may  make  any 
revision  to  the  management  plan  by— 

(A)  publication  of  the  revision  in  the  Fed- 
eral Register:  and 

(B)  submission  of  written  notice  of  the  re- 
vision to  (ingress. 


(2)  EiTBcnvE  date.— The  revision  shall  be 
effective  90  days  after  written  notice  of  the 
revision  is  submitted  to  Congress. 

SEC.  m.  AC<)UI8inON  OP  PROPERTY. 

(a)  In  Obnxral.— Subject  to  subsections  (b) 
and  (c),  the  Secretary  is  authorised  to  ac- 
quire lands,  structures,  or  interests  in  lands 
or  structures,  within  the  boundaries  of  the 
Park  by— 

(1)  donation: 

(2)  purchase  with  donated  or  appropriated 
funds: 

(3)  exchange:  or 

(4)  transfer. 

(b)  State  Property —Property  owned  by 
the  SUte  of  Michigan  or  any  political  sub- 
division of  the  State  may  be  acquired  only 
by  donation  or  with  donated  or  appropriated 
funds. 

(c)  Consent —No  property  may  be  acquired 
without  the  consent  of  the  owner. 

SEC.  am.   HEADQUARTERS  AND  VISITORS  CEN- 
TERS. 

The  headquarters  of  the  Park  and  a  visi- 
tors center  shall  be  located  within  the  Cal- 
umet National  Historic  landmark  District. 
A  second  visitors  center  shall  be  located  at 
the  Qulncy  Mining  Company  Complex. 

SBC.  IM.  AGREEMENTS. 

(a)  AGREEMENTS— The  Secretary  may 
enter  into  agreements  with  owners  of  prop- 
erty with  national  historic  or  cultural  sig- 
nificance within  the  Park  or  Preservation 
District  to  provide  for  interpretive  exhibits 
or  programs. 

(b)  Provisions.- Each  agreement  shall  pro- 
vide, whenever  appropriate,  that — 

(1)  the  public  may  have  access  to  the  prop- 
erty at  specified,  reasonable  times  for  the 
purposes  of— 

(A)  viewing  the  property  or  the  interpre- 
tive exhibits:  or 

(B)  attending  the  Interpretive  programs: 
and 

(2)  after  consultation  with  the  Commis- 
sion, the  Secretary  may  make  such  minor 
improvements  to  the  property  as  the  Sec- 
retary considers  necessary  to  enhance  the 
public  use  and  enjoyment  of  the  property, 
exhibits,  and  programs. 

SEC.  MS.  LOANS.  GRANTS,  AND  TECHNICAL  AS- 
SISTANCE. 

After  approval  of  the  Park  preservation 
plan  pursuant  to  section  302(c),  the  Sec- 
retary may  provide — 

(1)  loans  to  corporations  chartered  under 
the  general  laws  of  the  State  of  Michigan  to 
enable  the  corporations  to  provide  low  inter- 
est loans  for  the  preservation,  restoration,  or 
development  of  property  within  the  Qulncy 
Mining  Company  National  Historic  Land- 
mark District: 

(2)  grants  to  owners  of  property  In  the 
Qulncy  Mining  Company  National  Historic 
Landmark  District  for  the  preservation,  res- 
toration, management,  development,  or 
maintenance  of  the  property  in  a  manner 
consistent  with  the  standards  and  criteria 
required  pursuant  to  section  302(b)(2):  and 

(3)  technical  asslsunce  to  owners  of  prop- 
erty within  the  Park  or  to  any  other  person 
or  public  or  private  entity  taking  actions 
consistent  with  the  purpose  of  this  Act. 

TITLE  ni— KEWEENAW  HISTORIC 
PRESERVATION  COMMISSION 
SEC.  Ml.  ESTABLISHMENT. 

(a)  Estabushment.- There  is  established 
the  Keweenaw  Historic  Preservation  Com- 
mission to— 

(1)  administer  the  Calumet  Historic  Pres- 
ervation District  in  accordance  with  the 
Park  preservation  plan  required  under  sec- 
tion 302:  and 


(2)  provide  certain  services  for  the  Park  in 
accordance  with  this  title. 

(b)  Membership.— 

(1)  CoMPoarnoN.— The  Commission  shall  be 
compoa«d  of  seven  members  appointed  by  the 
Secretary,  of  whom— 

(A)  two  members  shall  be  appointed  ft-om 
nominees  submitted  by  the  Calumet  Village 
Council  and  the  Calumet  Township  Board; 

(B)  one  member  shall  be  appointed  from 
nomlneee  submitted  by  the  Qulncy  Township 
Board  and  the  Franklin  Township  Board; 

(C)  one  member  shall  be  appointed  from 
nominees  submitted  by  the  Houghton  Coun- 
ty Board  of  Commissioners; 

(D)  one  member  shall  be  appointed  trow 
nominees  submitted  by  the  Governor  of  the 
State  of  Michigan; 

(E)  one  member  shall  be  the  superintend- 
ent of  the  Park;  and 

(F)  one  member  shall  be  an  employee  of 
the  Department  of  the  Interior. 

(2)  Backoround.— At  least  three  members 
shall  be  persons  trained  in  professional  dis- 
ciplines of  direct  application  to  the  Commis- 
sion's purposes,  including  history,  architec- 
ture, park  planning,  and  economic  develop- 
ment. 

(3)  Chairperson.- The  chairperson  of  the 
Commission  shall  be  elected  by  the  members 
to  serve  a  term  of  3  years. 

(4)  Vacancies.— A  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  same  manner  In 
which  the  original  appointment  was  made. 

(c)  Terms  of  Service.— 

(1 )  In  general.- Each  member  shall  be  ap- 
pointed for  a  term  of  3  years  and  may  be 
reappointed  not  more  than  three  times. 

(2)  Initial  members— Of  the  members  first 
appointed  under  subsection  (b)(1),  the  Sec- 
retary shall  appoint— 

(A)  two  members  for  a  term  of  1  year; 

(B)  two  members  for  a  term  of  2  years;  and 

(C)  three  members  for  a  term  of  3  years, 

(3)  e:xtended  service.— a  member  may 
serve  after  the  expiration  of  that  member's 
term  until  a  successor  has  taken  office. 

(d)  Meetings.— 

(1)  In  general.— The  Commission  shall 
meet  at  least  once  each  month  at  the  call— 

(A)  of  the  chairperson;  or 

(B)  in  the  case  of  an  emergency,  of  the  Sec- 
retary. 

(2)  Quorum.— Five  members  shall  con- 
stitute a  quorum. 

(e)  Compensation.— 

(1)  In  general.— Members  shall  serve  with- 
out pay. 

(2)  Federal  employees.— Members  who  are 
full-time  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay,  allow- 
ances, or  benefits  because  of  their  service  on 
the  Commission. 

(f)  Travel  Expenses.- While  away  trom 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion, members  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, in  the  same  manner  as  persons  em- 
ployed intermittently  in  the  Government 
service  are  allowed  expenses  under  section 
5703  of  title  5,  United  States  Code. 

SEC.  an.  PARK  PRESERVATION  PLAN. 

(a)  Submission.- Not  later  than  18  months 
after  the  Commission  conducts  its  first 
meeting,  the  Ciommission  shall  submit  to  the 
Secretary  a  preservation  plan  for  the  Park. 

(b)  Components.— The  plan  shall— 

(1)  identify  properties  that  should  be  pre- 
served, restored,  managed,  developed,  main- 
tained, or  acquired  within  the  Park; 

(2)  Include  standards  and  criteria  applica- 
ble to  the  construction,  preservation,  res- 
toration, alteration,  and  use  of  all  properties 
within  the  Park; 
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(3)  describe  the  manner  in  which  the  Com- 
mission intends  to  Implement  the  loan  and 
grant  programs  authorized  under  section  303; 

(4)  include  a  tentative  budget  for  the  sub- 
sequent 5  fiscal  years: 

(5)  Identify  cultural  activities,  recreational 
facilities,  and  educational  and  ecological  ac- 
tivities, that  are  consistent  with  the  purpose 
of  this  Act; 

(6)  provide  for  a  visitor  transportation  sys- 
tem; 

(7)  provide  for— 

(A)  the  technological  and  Industrial  as- 
pects of  copper  mining,  milling,  and  smelt- 
ing to  be  Interpreted  In  the  Qulncy  area  of 
the  Park,  specifically  In  the  Qulncy  Shaft 
House,  Hoist  Building,  and  Smelting  Works; 

(B)  the  oultural  and  social  Impact  of  the 
mining  industry  to  be  Interpreted  primarily 
in  Calumet:  and 

(C)  the  support  system  for  the  copper  in- 
dustry to  be  exhibited  in  Calumet  and  Quln- 
cy; and 

(8)  permit  industrial  and  technological  in- 
terpretation in  Calumet. 

(c)  Review  of  Plan.— 

(1)  In  gekeral.— In  accordance  with  para- 
graph (2).  the  Secretary  shall  review  the  plan 
for  compliance  with  this  Act  and  the  laws 
generally  applicable  to  the  Park. 

(2)  Method  of  review.— 

(A)  ORio»iAL  plan.— Not  later  than  90  days 
after  receiving  the  plan,  the  Secreury  shall 
approve  the  plan  or  return  it  with  comments 
to  the  Commission. 

(B)  Revised  plan.— Not  later  than  90  days 
after  receipt  of  the  Secretary's  comments, 
the  Commission  shall  submit  a  revised  plan 
to  the  Secretary.  The  Secretary  shall  ap- 
prove or  return  the  revised  plan  in  the  same 
manner  as  provided  in  subparagraph  (A). 

(C)  APPROVAL  BY  THE  SECRETARY.— The  re- 
view process  shall  continue  until  the  plan  is 
approved  by  the  Secretary. 

(d)  Submission  to  Congress.— The  Sec- 
retary shall  submit  the  approved  plan  to 
Congress. 

SEC.  SOS.  LOANS,  GRANTS,  AND  TECHNICAL  AS- 
SISTANCE. 

After  approval  of  the  Park  preservation 
plan  pursuant  to  section  302(c),  the  Commis- 
sion may  provide — 

(1)  loans  to  corpora tlons  chartered  under 
the  general  laws  of  the  State  of  Michigan  to 
enable  the  corporations  to  provide  low  inter- 
est loans  for  the  preservation,  restoration,  or 
development  of  property  within  the  Calumet 
Historic  Preservation  District; 

(2)  grants  to  owners  of  property  In  the  Cal- 
umet Historic  Preservation  District  for  the 
preservation,  restoration,  management,  de- 
velopment, or  maintenance  of  the  property 
in  a  manner  consistent  with  the  standards 
and  criteria  required  pursuant  to  section 
302(b)(2);  and 

(3)  technical  assistance  to  owners  of  prop- 
erty within  the  Park  or  to  any  other  person 
or  public  or  private  entity  teklng  actions 
consistent  with  the  purpose  of  this  Act. 

SEC.  S04.  POWERS. 

(a)  Hearings.- The  Commission  may  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  considers 
necessary  to  carry  out  this  Act. 

(b)  Donations.— For  the  purpose  of  carry- 
ing out  its  duties,  the  Conunission  may  seek, 
accept,  and  dispose  of  donations  of  funds, 
property,  or  services  from— 

(l)indlvidnals; 

(2)  foundations: 

(3)  corporations: 

(4)  other  private  entitles;  and 

(5)  public  entities. 


(c)  Matching  Funds.— The  Commission 
may  use  its  funds  to  obtain  money  from  any 
source  under  a  program  or  law  requiring  the 
recipient  of  the  money  to  make  a  contribu- 
tion in  order  to  receive  the  money. 

(d)  Mail.— The  Commission  may  use  the 
United  States  malls  in  the  same  manner  and 
upon  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  Federal  (3ovem- 
ment. 

(e)  Acquisition  of  Property,  Facilities, 
and  Services  for  Administrative  Pur- 
poses.—The  Commission  may  obtain  by  pur- 
chase, rental,  donation,  or  otherwise,  such 
property,  facilities,  and  services  as  are  need- 
ed to  carry  out  its  duties. 

SEC.  SOS.  DIRECTOR  AND  STAFF. 

(a)  Director.— The  Commission  shall  have 
a  Director  who  shall  be — 

(1)  appointed  by  the  Commission;  and 

(2)  compensated  at  a  rate  not  to  exceed  the 
rate  of  pay  prescribed  for  level  GS-13  of  the 
General  Schedule. 

(b)  Staff.— The  Commission  may  appoint 
and  fix  the  compensation  of  such  additional 
personnel  as  the  Commission  considers  nec- 
essary, except  that  the  total  staff  may  not 
exceed  five  persons. 

(c)  Temporary  Services.— Subject  to  such 
rules  as  are  adopted  by  the  Commission,  the 
Commission  may  procure  temporary  and 
Intermittent  services  to  the  same  extent  as 
authorized  by  section  3109(b)  of  title  5,  Unit- 
ed States  Code,  at  rates  for  individuals  that 
do  not  exceed  the  dally  equivalent  of  the  an- 
nual rate  of  basic  pay  prescribed  for  level  V 
of  the  Executive  Schedule  under  section  5316 
of  such  title. 

(d)  Staff  of  Other  Agencies.— 

(1)  In  general.— Upon  request  of  the  Com- 
mission, the  head  of  any  Federal  agency  rep- 
resented by  a  member  on  the  Commission 
may  detail,  on  a  reimbursable  basis,  any 
other  personnel  of  the  agency  to  the  Com- 
mission to  assist  it  In  carrying  out  its  duties 
under  this  Act.  The  detail  shall  be  without 
interruption  or  loss  of  civil  service  status  or 
privilege. 

(2)  Administrative  support  services.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Commission  on  a  reimburs- 
able basis  such  administrative  support  serv- 
ices as  the  Commission  may  request. 

TITLE  rv— AUTHORIZATION  OF 

APPROPRIATIONS 

SEC.  401.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act,  including  $15,000,000  to  carry  out  section 
303.* 


By  Mr.  D'AMATO: 

S.  1665.  A  bill  entitled  the  "Money 
Laundering  Improvements  Act  of  1991"; 
to  the  Committee  on  the  Judiciary. 

money  laundering  improvements  act 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  the  Money  Launder- 
ing Improvements  Act.  I  am  submit- 
ting this  legislation  on  behalf  of  the 
Department  of  Justice. 

The  bill  has  three  titles.  Title  I  con- 
tains a  set  of  new  procedural  statutes 
that  would  enhance  the  ability  of  the 
Department  of  Justice  to  use  the  civil 
forfeiture  statutes  in  money  launder- 
ing cases. 

The  civil  forfeiture  statutes  were  de- 
rived from  the  customs  laws.  The  pro- 
cedures in  those  statutes  are  adequate 
when  used  to  forfeit  such  things  as  ve- 


hicles, vessels,  aircraft,  and  cash,  but 
they  are  not  appropriate,  and  were  not 
designed  to  be  used,  in  complex  finan- 
cial cases  involving  bank  records,  elec- 
tronic funds,  and  the  complex  trans- 
actions that  often  are  central  to  money 
laundering  activity. 

Title  I  addresses  the  need  to  craft 
procedural  statutes  that  are  geared  to- 
ward money  laundering  cases. 

The  first  section  deals  with  jurisdic- 
tion and  venue,  providing  that  civil 
forfeiture  actions  may  be  brought  in 
the  district  where  the  illegal  acts  giv- 
ing rise  to  forfeiture  occurred. 

In  a  money  laundering  case  involving 
several  bank  accounts,  for  example, 
this  would  allow  a  single  case  to  be 
brought  in  the  district  where  the 
money  laundering  offense  occurred 
even  if  the  bank  accounts  were  located 
in  numerous  different  banks  through- 
out the  United  States. 

In  contract,  current  law  requires  the 
Government  to  file  a  separate  civil  ac- 
tion in  each  of  the  districts  where  the 
property  is  located.  This  piecemeal  ap- 
proach is  an  unnecessary  waste  of  lim- 
ited Government  resources. 

The  second  section  makes  it  easier  to 
forfeit  drug  money  that  has  been  com- 
mingled with  other  money  in  a  highly 
active  bank  account.  Current  law  per- 
mits forfeiture  of  bank  deposits  only 
when  an  accountant  can  directly  trace 
the  funds  on  deposit  at  the  time  of  the 
lawsuit  to  the  earlier  deposit  of  the 
drug  money. 

Clever  criminals  can  easily  frustrate 
the  Government  by  putting  money  in 
highly  active  accounts  that  are  peri- 
odically swept  clean  to  frustrate  any 
attempt  to  trace  the  source  of  the 
funds. 

The  proposal  would  permit  forfeiture 
of  the  dirty  money,  regardless  of  the 
number  of  times  the  money  launderer 
shifted  the  money  in  and  out  of  his  ac- 
count. 

Another  provision  allows  the  Attor- 
ney Creneral  to  issue  administrative 
subpoenas  to  gather  evidence  in  civil 
forfeiture  investigations.  The  proposal 
is  substantially  identical  to  the  admin- 
istrative subpoena  provision  enacted  in 
FIRREA  in  1989  in  conjunction  with 
the  civil  enforcement  statutes  relating 
to  bank  fraud. 

The  last  section  in  title  I  simplifies 
the  procedure  for  gathering  bank 
records  in  a  forfeiture  case  once  the 
forfeiture  action  is  filed. 

Title  n  contains  a  number  of  mis- 
cellaneous improvements  to  the  money 
laundering  statutes  enacted  in  the 
Money  Laundering  Control  Act  of  1986. 
These  proposals  address  problems  with 
the  existing  laws  that  have  been  en- 
countered as  prosecutors  have  learned 
to  use  the  statutes  and  courts  have 
begun  to  interpret  them. 

Title  n  also  contains  provisions  de- 
signed to  remove  obstacles  in  other 
statutes  that  unnecessarily  limit  our 
ability  to  use  the  money  laundering 
statutes. 
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For  example,  one  section  repeals  a 
provision  enacted  in  the  Crime  Control 
Act  of  1990  that  has  the  unintended  ef- 
fect of  possibly  limiting  the  ability  of 
the  Government  to  prosecute  those 
who  launder  the  proceeds  of  mail  and 
wire  fraud  schemes. 

Another  provision  makes  it  a  crime 
to  structure  financial  transactions 
with  the  intent  of  evading  the  CMIR 
reporting  requirements — that  is,  the 
requirement  that  a  Customs  report  be 
filed  whenever  more  than  SIO.OOO  in 
cash  is  transported  into  or  out  of  the 
country. 

There  is  also  a  provision  that  clari- 
fies ambiguous  language  in  sections 
1956  and  1957  regarding  the  definition  of 
"financial  institution."  The  purpose  of 
the  clarification  is  to  ensure  that  enti- 
ties such  as  car  dealers,  pawnbrokers, 
and  precious  metals  dealers  are  consid- 
ered nnancial  institutions  so  that 
transactions  involving  such  entitles 
will  be  covered  by  the  money  launder- 
ing statutes. 

A  related  provision  closes  a  loophole 
in  the  definition  of  "financial  trans- 
action" that  currently  excludes  trans- 
fers of  title  to  property  from  prosecu- 
tion under  the  money  laundering  stat- 
utes where  the  transfer  does  not  in- 
volve a  monetary  instrument. 

Other  provisions  would  amend  the 
obstruction  of  justice  statute  to  make 
It  a  crime  to  obstruct  a  money  launder- 
ing investigation,  i)ermit  the  use  of  the 
assets  forfeiture  fund  to  pay  awards  to 
informants  in  money  laundering  cases, 
and  raise  the  penalty  for  money  laun- 
dering conspiracy  from  5  years  to 
whatever  the  penalty  would  be  for  the 
substantive  offense  that  was  the  object 
of  the  conspiracy. 

I  note  that  this  last  provision  was  an 
amendment  to  the  Crime  Control  Act 
of  1990  offered  by  the  chairman  of  the 
Judiciary  Committee.  Senator  Biden. 

Finally,  title  n  expands  the  money 
laundering  statutes  to  permit  prosecu- 
tion for  laundering  the  proceeds  of  for- 
eign kidnapping,  robbery  and  extortion 
offenses,  and  to  permit  the  forfeiture  of 
the  proceeds  of  such  offenses.  Cur- 
rently, only  foreign  drug  offenses  are 
covered  by  these  statutes. 

Title  m  contains  a  number  of  provi- 
sions drafted  by  the  Department  of  the 
Treasury  to  amend  the  Bank  Secrecy 
Act  and  the  Right  to  Financial  Privacy 
Act. 

The  most  important  provisions  ap- 
pear in  section  301(b)  which  contains 
provisions  necessary  to  bring  the  finan- 
cial enforcement  program  in  the  Unit- 
ed States  in  conformity  with  the  rec- 
onunendations  of  the  Financial  Action 
Task  Force  on  money  laundering. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  and  a  section-by-section 
analysis  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1665 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  in  Congress  as- 
sembled. 
SBcnoN  1.  SHOirr  rrrLK. 

This  Act  may  be  cited  as  the  Money  Laun- 
dering: Improvements  Act  of  1991. 
TITLE  I— FORFEITURE  PROCEDURES  IN 
MONEY  LAUNDERING  CASES 

SBC.  101.  JURISDlCnON  IN  CIVIL  FOREFEmTRE 
CASKS. 

(a)  In  General.— Section  1355  of  title  28, 
United  States  Code.  Is  amended  by  designat- 
ing the  existing  matter  as  subsection  (a),  and 
by  adding  the  following  new  subsections: 

"(b)(1)  A  forfeiture  action  or  proceeding 
may  be  brought  In  the  district  court  for  the 
district  In  which  any  of  the  acts  or  omissions 
giving  rise  to  the  forfeiture  occurred,  or  In 
any  other  district  where  venue  for  the  for- 
feiture action  or  proceeding  is  specifically 
provided  by  section  1395  of  this  title  or  any 
other  statute. 

"(2)  Whenever  property  subject  to  forfeit- 
ure under  the  laws  of  the  United  States  is  lo- 
cated in  a  foreign  country,  or  has  been  de- 
tained or  seized  pursuant  to  legal  process  or 
competent  authority  of  a  foreign  govern- 
ment, an  action  or  proceeding  for  forfeiture 
may  be  brought  as  provided  in  paragraph  (1). 
or  in  the  United  States  District  Court  for  the 
District  of  Columbia. 

"(c)  "In  any  case  in  which  a  final  order  dis- 
posing of  property  In  a  civil  forfeiture  action 
or  proceeding  Is  appealed,  removal  of  the 
property  by  the  prevailing  party  shall  not 
deprive  the  court  of  jurisdiction.  Upon  mo- 
tion of  the  appealing  party,  the  district 
court  or  the  court  of  appeals  shall  Issue  any 
order  necessary  to  preserve  the  right  of  the 
appealing  party  to  the  full  value  of  the  prop- 
erty at  Issue,  including  a  stay  of  the  Judg- 
ment of  the  district  court  pending  appeal  or 
requiring  the  prevailing  party  to  post  an  ap- 
peal bond.". 

SEC.     lOS.    CIVIL     FORFErrURE    OF    FUNGIBLE 
PROPERTY. 

(a)  Chapter  46  of  title   18.   United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 
'{984.  Civil  Forfeiture  of  FunKible  Property. 

"(a)  This  section  shall  apply  to  any  action 
for  forfeiture  brought  by  the  United  States. 

"(b)  In  any  forfeiture  action  in  rem  in 
which  the  subject  property  is  cash,  monetary 
instruments  in  bearer  form,  funds  deposited 
in  an  account  In  a  financial  institution,  or 
other  fungible  property,  it  shall  not  be  nec- 
essary for  the  government  to  identify  the 
specific  property  Involved  in  the  offense  that 
is  the  basis  for  the  forfeiture,  nor  shall  it  be 
a  defense  that  the  property  Involved  in  such 
an  offense  has  been  removed  and  replaced  by 
identical  iwoperty.  Except  as  provided  in 
subsection  (c),  any  Identical  property  found 
in  the  same  place  or  account  as  the  property 
Involved  In  the  offense  that  is  the  basis  for 
the  forfeiture  shall  be  subject  to  forfeiture 
under  this  section. 

"(c)  No  action  pursuant  to  this  section  to 
forfeit  property  not  traceable  directly  to  the 
offense  that  is  the  basis  for  the  forfeiture 
may  be  commenced  more  than  one  year  from 
the  date  of  the  offense. 

"(d)  No  action  pursuant  to  this  section  to 
forfeit  property  not  traceable  directly  to  the 
offense  that  Is  the  baais  for  the  forelture 
may  be  taken  against  funds  deposited  by  a  fi- 
nancial institution  (as  defined  in  section  30 
of  this  title)  Into  an  account  with  another  fi- 
nancial Institutios  unless  the  depositing  in- 
stitution knowingly  engaged  In  the  offense 
that  is  the  basis  for  the  forfeiture.". 


(b)  The  amendments  made  by  tills  section 
shall  apply  retroactively. 

(c)  The  chapter  analysis  for  chapter  46  of 
title  18.  United  States  Code,  Is  amended  by 
adding  at  the  end  the  following: 

"964.  Civil  forfeiture  of  fungible  property." 

SEC.  in.  ADMINISTRATIVE  SUBPOENAS. 

(a)  In  General.— Chapter  46  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"MS.  Adminiatrative  Subpoenas 

"(a)(1)  For  the  purpose  of  conducting  a 
civil  investigation  in  contemplation  of  a 
civil  forfeiture  proceeding  under  this  title  or 
the  Controlled  Substances  Act,  the  Attorney 
General  may— 

"(A)  administer  oaths  and  affirmations: 

"(B)  take  evidence;  and 

"(C)  by  subpoena,  summon  witnesses  and 
require  the  production  of  any  books,  papers, 
correspondence,  memoranda.  or  other 
records  which  the  Attorney  General  deems 
relevant  or  material  to  the  Inquiry.  Such 
subpoena  may  require  the  attendance  of  wit- 
nesses and  the  production  of  any  such 
records  from  any  place  in  the  United  States 
at  any  place  in  the  United  States  designated 
by  the  Attorney  General. 

"(2)  The  same  prcedures  and  limitations 
as  are  provided  with  .-espect  to  civil  Inves- 
tigative demands  in  subsections  (g).  (h).  and 
(j)  of  section  1968  of  title  18.  United  SUtes 
Code,  apply  with  respect  to  a  subpoena  is- 
sued under  this  subsection.  Process  required 
by  such  subsections  to  be  served  upon  the 
custodian  shall  be  served  on  the  Attorney 
General.  Failure  to  comply  with  an  order  of 
the  court  to  enforce  such  subpoena  shall  be 
punishable  as  contempt. 

"(3)  In  the  case  of  a  subpoena  for  which  the 
return  date  is  less  than  5  days  after  the  date 
of  service,  no  person  shall  be  found  in  con- 
tempt for  failure  to  comply  by  the  return 
date  If  such  person  files  a  petition  under 
paragraph  (2)  not  later  than  5  days  after  the 
date  of  service. 

"(4)  A  subpoena  mav  be  Issued  pursuant  to 
this  subsection  at  any  time  up  to  the  com- 
mencement of  a  judicial  proceeding  under 
this  section." 

(b)  Conforming  amendment.— The  chapter 
analysis  for  chapter  46  of  title  18.  United 
States  Code  is  amended  by  adding  the  follow- 
ing: 

"985.  Administrative  Subpoenas." 

SEC.  104.  PROCEDURE  FOR  SUBPOENAING  BANK 
RECORDS. 

(a)  In  General— Chapter  46  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"866.  Subpoenas  for  Bank  Records. 

"(a)  At  any  time  after  the  commencement 
of  any  action  for  forfeiture  brought  by  the 
United  States  under  this  title  or  the  Con- 
trolled Substances  Act.  any  party  may  re- 
quest the  Clerk  of  the  Court  in  the  district 
in  which  the  proceeding  is  pending  to  issue  a 
subpoena  duces  tecum  to  any  financial  insti- 
tution, as  defined  in  31  U.S.C.  5312(a),  to 
produce  books,  records  and  any  other  docu- 
ments at  any  place  designated  by  the  re- 
questing party.  All  parties  to  the  proceeding 
shall  be  notified  of  the  Issuance  of  any  such 
subpoena.  The  procedures  and  limitations  set 
forth  In  section  965  of  this  title  shall  apply 
to  subpoenas  issued  under  this  section. 

"(b)  Service  of  a  subpoena  Issued  pursuant 
to  this  section  shall  be  by  certified  mail. 
Records  produced  in  response  to  such  a  sub- 
poena nnay  be  produced  in  person  or  by  mail, 
common  carrier,  or  such  other  method  as 
may  be  a«rreed  upon  by  the  party  requesting 
the  subpoena  and  the  custodian  of  records. 


The  party  requesting  the  subpoena  may  re- 
quire the  custodian  of  records  to  submit  an 
affidavit  certifying  the  authenticity  and 
completeness  of  the  records  and  explaining 
the  omission  of  any  records  called  for  in  the 
subpoena. 

"(c)  Nothing  in  this  section  shall  preclude 
any  party  ft-om  pursuing  any  form  of  discov- 
ery pursuant  to  the  Federal  Rules  of  Civil 
Procedure."' 

(b)  CoNFORMiNO  Amendment.— The  chapter 
analysis  for  chapter  46  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 
"986.  Subpoenas  for  Bank  Records." 

TITLB  n— MONEY  LAUNDERING 

SEC.  aOl.  DELETION  OF  REDUNDANT  AND  INAD- 
VERTENTLY   UMITING    PROVISIONS 

tN  18  u.ac.  1M«. 

Section  1956(c)(7)(D)  of  title  18,  United 
States  Code,  is  amended — 

(1)  by  striking  "section  1341  relating  to 
mall  fraud)  or  section  1343  (relating  to  wire 
Craud)  affecting  a  financial  institution,  sec- 
tion 1344  (relating  to  bank  fraud),";  and 

(2)  by  striking  "section  1822  of  the  Mall 
Order  Drug  Paraphernalia  Control  Act  (100 
SUt.  3207-51;  21  U.S.C.  857)"  and  inserting 
"section  42S  of  the  Controlled  Substances 
Act". 

SEC.  302.  USE  OF  GRAND  JURY  INFORMATION 
FOR  BANK  FRAUD  AND  MONEY 
LAUNDERING  FORFEfFURES. 

Section  3822(a)  of  title  18.  United  States 
Code,  Is  amended— 

(1)  by  striking  "section  981(a)(1)(C)"  and 
inserting  "section  981(a)(1)";  and 

(2)  by  Inserting  "or  money  laundering" 
after  "concerning  a  banking  law". 

SEC.  308.  STRUCTURING  TRANSACTIONS  TO 
EVADE  CMIR  REQUIREMENTS. 

(a)  Section  6324  of  title  31.  United  States 
Code.  Is  amended — 

(1)  by  designating  the  existing  provisions 
as  subsection  (a); 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  No  person  shall  for  the  purpose  of 
evading  the  reporting  requirements  of  sec- 
tion 5316— 

"(1)  fail  to  file  a  report  required  by  section 
5316,  or  cause  or  attempt  to  cause  a  person  to 
fall  to  file  sach  a  report; 

"(2)  file  or  cause  or  attempt  to  cause  a  per- 
son to  file  a  report  required  under  section 
5316  that  contains  a  material  omission  or 
misstatement  of  fact;  or 

"(3)  structure  or  assist  in  structuring,  or 
attempt  to  structure  or  assist  in  structuring, 
any  importation  or  exportation  of  monetary 
instruments.". 

(b)  Conforming  Amendment.  Section 
5321(a)(4KC)  of  title  31.  United  States  Code,  is 
amended  by  striking  "under  section  5317(d)". 

(c)  FORFErruRE.  (1)  Section  9ei(a)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "5324"  and  Inserting  "5324(a)";  and 

(2)  Section  5317(c)  of  tlUe  31.  United  States 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  "Any  property,  real 
or  personal.  Involved  in  a  transaction  or  at- 
tempted transaction  in  violation  of  section 
5324(b),  or  any  property  traceable  to  such 
property,  may  be  seized  and  forfeited  to  the 
United  States  (Government." 

SEC.       MM.       DISCLOSURE       OT      GEOGRAPHIC 
TARGCTING  OROCR 

Section  5336  of  title  31,  United  States  Code, 
is  amended  by  adding  the  following  new  sub- 
section: 

"(c)  No  financial  institution  or  officer,  di- 
rector, employee  or  agent  of  a  financial  in- 
stitution subject  to  an  order  under  this  sec- 
tion may  disclose  the  existence  of  or  terms 


of  the  order  to  any  person  except  as  pre- 
scribed by  the  Secretary." 

SSC.  aos.  CLARIFICATION  OF  DEFINmCm  OF  FI- 
NANCIAL INSTTTUnON  IN  18  UAC. 
ISSe  AND  1W7. 

(a)  Section  1957(f)(1)  of  title  18.  United 
States  Code,  is  amended  by  striking  "finan- 
cial institution  (as  defined  in  section  5312  of 
title  31)"  and  inserting  in  lieu  thereof  "fi- 
nancial Institution  (as  deflned  in  section 
1956)". 

(b)  Section  1956(c)(6)  of  title  18.  United 
States.  Code,  is  amended  by  striking  "and 
the  regulations"  and  inserting  in  lieu  thereof 
"or  the  regulations". 

SEC    206.    DEFINITION    OF    FINANCIAL    TRANS- 
ACTION IN  18  U.S.C.  1SS6. 
Section    1956(c)(4)(A)    of    title    18.    United 
States  Code,  is  amended — 

(1)  by  striking  ".  which  in  any  way  or  de- 
gree affects  Interstate  or  foreign  commerce." 
and  inserting  that  same  striken  language 
after  "a  transaction";  and 

(2)  by  inserting  after  "monetary  instru- 
ments" the  following:  "or  (ill)  involving  the 
transfer  of  title  to  any  real  property,  vehi- 
cle, vessel,  or  aircraft." 

SEC.  207.  OBSTRUCTING  A  MONEY  LAUNDERING 
INVESTIGATION. 

Section  1510(b)(3)(B)(i)  is  amended  by  strik- 
ing "or  1344"  and  inserting  in  lieu  thereof 
"1344.  1956.  1957.  or  chapter  53  of  title  31  (31 
U.S.C.  5311  etseq.)." 

SEC.  208.  AWARDS  IN  MONEY  LAUNDERING 
CA8E& 

Section  524(c)(1)(B)  of  title  28.  United 
States  Code,  is  amended  by  inserting  "or  of 
sections  1956  and  1957  of  title  18,  sections 
5313.  and  5324  of  title  31,  and  section  60501  of 
title  26.  United  States  Code"  after  "criminal 
drug  laws  of  the  United  States.  ' 

SEC.  209.  PENALTY  FOR  MONEY  LAUNDERING 
CONSPIRACIE& 

Section  1956  of  title  18,  United  States  Code, 
is  amended  by  inserting  at  the  end  the  fol- 
lowing new  subsection: 

"(g)  Any  person  who  conspires  to  commit 
any  offense  defined  in  this  section  or  section 
1957  shall  be  subject  to  the  same  penalties  as 
those  prescribed  for  the  offense  the  commis- 
sion of  which  was  the  object  of  the  conspir- 
acy." 

SEC.  210.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS TO  MONEY  LAUNDERING 
PROVISION. 

(a)  Paragraph  (a)(2)  and  subsection  (b)  of 
section  1956  of  title  18,  United  States  Code, 
are  amended  by  striking  "transportation" 
each  place  it  appears  and  Inserting  in  lieu 
thereof  "transportation,  transmission,  or 
transfer"; 

(b)  Subsection  (a)(3)  of  section  1956  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "represented  by  a  law  enforcement  offi- 
cer" and  Inserting  in  lieu  thereof  "rep- 
resented". 

SEC.  211,  PRECLUSION  OF  NOTICE  TO  POSSDSLE 
SUSPECTS  OF  EXISTENCE  OF  A 
GRAND  JURY  SUBPOENA  FOR  BANK 
RECORDS  IN  MONEY  LAUNDERING 
AND  CONTROLLED  SUBSTANCE  IN- 
VESTIGATIONS. 

Section  liaO(b)(l)(A)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C. 
3420(b)(1)(A)  is  amended  by  inserting  before 
the  semicolon  "or  crime  involving  a  viola- 
tion of  the  Controlled  Substance  Act,  the 
Controlled  Substances  Import  and  Export 
Act,  sections  1956  or  1957  of  title  18,  sections 
5313,  5316  and  5324  of  title  31,  or  section  60501 
of  title  26.  United  States  Code." 

SBC.  111.  DCriNmON  OF  PROPSRTY  FOR  CRIMI- 
NAL FORFBTUIB 

Section  882(bKlKA)  of  title  18.  United 
States  Code,  is  amended  by  strildng  "(c)" 
and  Inserting  "(b),(c)". 


SEC  tlS.  EXPANSION  OF  MONEY  LAUNDERING 
AND  FORFUTURX  LAWS  TO  COVER 
PROCEEDS  OF  rCMmCN  VIOLKNT 
CRDOa 

Sections  9ei(a)(l)(B)  and  1956(c)(7)(B)  of 
title  18,  United  States  Code,  are  each  amend- 
ed by— 

(1)  inserting  "(i)"  after  "against  a  foreign 
nation  involving";  and 

(2)  inserting  "or  (ii)  kidnapping,  robbery, 
or  extortion"  after  "Controlled  Substances 
Act)". 

SEC  214.  ELIMINATION  OF  RSSTRICTION  ON  DU- 
POSAL  OF  JUDICIALLY  FOHFEfHD 
PROPERTY  BY  THE  TRKAgUHY  DC' 
PAimaNT  AND  THE  POSTAL  SERV- 
ICE. 

Section  9ei(e)  of  tiUe  18,  United  States 
Code,  is  amended  by  striltlng  "The  authority 
granted  to  the  Secretary  of  the  Treasury  and 
the  Postal  Service  pursuant  to  this  sub- 
section shall  apply  only  to  property  that  has 
been  administratively  forfeited." 

SEC  XIS.  NEW  MONEY  LAUNDERING  PREDICATE 
OFFENSES. 

SecUon  1956(c)(7)(D)  of  tlUe  18.  United 
States  Code,  is  amended — 

(1)  by  deleting  "or"  before  "section  16"  and 
Inserting  ",  or  any  felony  violation  of  the 
Foreign  Corrupt  Practices  Act  (15  U.S.C. 
S78dd-1  et  seq.)"  before  the  semi-colon;  and 

(2)  by  inserting  "section  1708  (theft  from 
the  mail)."  before  "section  2113". 

TITLE  III— BANK  SECRECY  AND  RIGHT 
TO  FINANCIAL  PRIVACY  AMENDMENTS 

SEC.  Ml.  AMENDMENTS  TO  THE  BANK  SECRECY 
ACT. 

(a)  Section  5324  of  title  31,  United  SUtes 
Code,  is  amended  by  adding  the  words  "or 
section  5325  or  the  regulations  thereunder" 
after  the  words  "section  53ie(a),"  each  time 
they  appear. 

(b)  Section  5318  of  title  31,  United  States 
Code  is  amended  by  adding  new  subsections 
(g)  and  (h),  as  follows: 

"(g)(1)  The  Secretary  may  prescribe  that 
financial  institutions  report  suspicious 
transactions  relevant  to  possible  violation  of 
law  or  regulation. 

"(2)  A  financial  institution  may  not  notify 
any  person  Involved  in  the  transaction  that 
the  transaction  has  been  reported. 

"(3)  The  provisions  of  section  1103(c)  of  the 
Right  to  Financial  Privacy  Act  of  1978  (Title 
XI  of  Public  Law  9^-630,  as  amended,  12 
U.S.C.  3403(c))  shall  apply  to  reports  of  sus- 
picious transactions  under  this  section. 

"(h)  In  order  to  guard  against  money  laun- 
dering through  financial  institutions,  the 
Secretary  may  require  financial  institutions 
to  have  anti-money  laundering  programs,  in- 
cluding at  a  minimum,  the  development  of 
internal  policies,  procedures  and  controls, 
designation  of  a  compliance  officer,  an  ongo- 
ing employee  training  program,  and  an  inde- 
pendent audit  function  to  test  the  program. 
The  Secretary  may  promulgate  minimum 
standards  for  such  procedures.". 

(c)  Section  5321  (a)(5)(A)  of  title  31,  United 
States  Code,  is  amended  by  adding  "or  any 
person  willfully  causing"  after  "willfully 
violates". 

(d)  Section  5322  of  title  31.  United  SUtes 
Code.  Is  amended  adding  "or  section 
5318(gKl)"  after  "under  section  5315."  each 
time  it  appears. 

(e)  Section  1829b(jKl)  of  title  12,  United 
Sutes  Code,  is  amended  by  adding  "or  any 
person  who  willfully  causes  such  a  violation" 
after  "gross  negligence  violates". 

(f)  Section  1955  of  tlUe  12,  United  SUtes 
Code,  is  amended  by  adding  "or  any  person 
willfully  causing  a  violation  of  the  regula- 
tion" after  "applies". 
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(f)  Section  1967  of  title  12.  United  SUtes 
Code.  18  amended  by  adding  "or  wlUftilly 
causes  a  violation"  after  "whoever  willfully 
violates '. 

SBC.  SM.  AKKNDMXKTTS  TO  TBI  RIGHT  TO  FINAN- 
CIAL  PRIVACY  ACT. 

(a)  Section  U03(a)  of  the  RlKbt  of  Financial 
Privacy  Act  of  1978.  (Title  XI  of  Public  Law 
96-630.  as  amended.  12  U.S.C.  3403(c)).  Is 
amended. 

(1)  by  deleting  the  words.  "In  this  chap- 
ter"; 

(2)  by  removing  the  period  at  the  end 
thereof  and  adding  the  following: 

"or  for  refusal  to  do  business  with  any  per- 
son before  or  after  disclosure  of  a  possible 
violation  of  law  or  regulation  to  a  Govern- 
ment authority.  For  purposes  of  this  section. 
In  addition  to  financial  institutions  under 
this  chapter,  the  term  "financial  Institution' 
Includes  any  business  defined  as  a  financial 
InsUtutlon  in  section  5312(a)(2)  of  Title  31. 
United  States  Code,  that  is  required  by  the 
Secretary  of  the  Treasury  under  section 
S318<g)  of  Title  31.  United  States  Code,  to  file 
a  suspicious  transaction  report  with  the  Sec- 
retary." 

(b)  Section  1112  of  the  Right  to  Financial 
Privacy  Act  of  1978  (Title  XI  of  Public  Law 
96-630.  as  amended.  12  U.S.C.  3412)  is  amend- 


(1)  In  paragraph  (fXD.  by  adding  the  words 
"or  Secretary  of  the  Treasury  '  after  words 
"Attorney  General", 

(2)  In  paragraph  (fXlHA)  by  adding  the 
words  "and  In  the  case  of  the  Secretary  of 
the  Treasury,  a  money  laundering  violation 
or  violation  of  Chapter  S3  of  title  31.  United 
States  Code"  after  the  word  "law"; 

(3)  in  paragraph  (f)(2)  adding  the  words 
"Department  of  the  Treasury"  after  the 
words  "Department  of  Justice";  and 

(4)  by  adding  a  new  subsection  (g)  as  fol- 
lows: 

"(g)  Financial  records  originally  obtained 
by  an  agency  in  accordance  with  this  chapter 
may  be  transferred  to  the  Secretary  of  the 
Treasury  for  analysis  and  use  by  the  Finan- 
cial Crimes  Enforcement  Network 
("FlnCEN")  for  criminal  law  enforcement 
purposes  without  customer  notice." 

Section  Analysis  of  Money  Laundering 
Improvements  Act  of  1991 

SECTION  101 

Title  28.  Section  1355.  gives  the  district 
courts  subject  matter  Jurisdiction  over  civil 
forfeiture  cases.  The  venue  statutes  for  for- 
feiture actions  provide  for  venue  in  the  dis- 
trict in  which  the  subject  property  Is  lo- 
cated. 28  U.S.C.  11395.  or  in  the  district 
where  a  related  criminal  action  is  pending, 
18  U.S.C.  1981(h).  But  no  statute  defines  when 
a  court  has  Jurisdiction  over  the  property 
that  is  the  subject  of  the  suit.  See  United 
States  V.  23.4S1.  740  F.  Supp.  960  (E.D.N. Y. 
1990).  This  omission  has  resulted  in  unneces- 
sary confusion  and  repetitive  litigation  of  Ju- 
risdictional issues,  see.  e.g..  United  States  v. 
tlO.OOO  in  U.S.  Currency.  860  F.2d  1511  (9th  Cir. 
1988);  United  States  v.  Premises  Knovm  as  Lots 
SO  A  51.  681  F.  Supp.  309  (E.D.N.C.  1968).  and 
results  In  the  government's  having  to  file 
multiple  forfeiture  actions  in  different  dis- 
tricts in  the  same  case  In  order  to  satisfy  Ju- 
risdictional requirements. 

This  provision,  styled  as  an  amendment  to 
38  U.S.C.  11356.  resolves  these  Issues  for  all 
forfeiture  actions  brought  by  the  govern- 
ment. 

Subaectlon  (b)(1)  sets  forth  as  a  general 
rule  that  Jurisdiction  for  an  in  rem  action 
lies  In  the  district  in  which  the  acts  giving 
rise  to  the  forfeiture  were  committed.  This 


would  be  a  great  improvement  over  current 
law  which  requires  the  government  to  file 
separate  forfeiture  actions  in  each  district  in 
which  the  subject  property  is  found,  even  if 
all  of  the  property  represents  the  proceeds  of 
criminal  activity  committed  in  the  same 
place.  (For  example.  If  a  Miami-based  drug 
dealer  launders  his  money  by  placing  it  In 
bank  accounts  In  six  states,  the  government 
would  have  to  institute  six  separate  forfeit- 
ure actions  under  §961  to  recover  the 
money. ) 

Under  the  early  in  rem  cases.  Jurisdiction 
was  proper  only  In  the  district  where  the 
property  was  •located."  See  Pennington  v. 
Fourth  Sational  Bank.  243  U.S.  269.  272  (1917). 
This  doctrine  has  been  substantially  eroded 
In  recent  years;  and  at  least  one  court  has 
speculated  that  the  "minimum  contacts" 
test  of  International  Shoe  may  have  com- 
pletely replaced  the  territoriality  question 
as  a  basis  for  the  court's  in  rem  Jurisdiction. 
See  United  States  v.  SIO.OOO  m  U.S.  Currency. 
supra.  In  any  event,  to  the  extent  that  the 
doctrine  remains  viable,  it  has  generated 
litigation  over  various  issues,  such  as  the 
"location"  of  money  seized  in  one  district 
and  deposited  in  an  account  in  another  dis- 
trict during  the  pendency  of  the  forfeiture 
action.  See  United  States  v.  t23.48I.  740  F. 
Supp.  950. 

Subsection  (b)(1)  resolves  these  issues  by 
providing  that  the  court  In  the  district 
where  the  acts  giving  rise  to  the  forfeiture 
occurred  has  Jurisdiction  over  the  forfeiture 
action.  The  subsection  also  makes  clear  this 
provision  is  not  intended  to  affect  Jurisdic- 
tion based  on  the  venue-for-forfelture  stat- 
utes that  Congress  has  previously  enacted  or 
may  enact  in  the  future.  For  example.  28 
U.S.C.  11395  provides  for  venue  wherever  the 
property  is  located,  and  18  U.S.C.  §981(h)  and 
21  U.S.C.  f881(J)  provide  for  venue  In  a  civil 
forfeiture  case  in  the  district  where  a  related 
criminal  prosecution  Is  pending.  Although 
they  do  not  say  so  explicitly,  those  statutes 
apply  not  only  to  venue  but  also  to  Jurisdic- 
tion, since  It  would  make  no  sense  for  Con- 
gress to  provide  for  venue  in  a  district  with- 
out Intending  to  give  the  court  in  that  dis- 
trict Jurisdiction  as  well.  See  130  Cong.  Rec. 
dally  ed..  January  26.  1964.  at  S267  (state- 
ment of  Senator  Laxalt  explaining  venue- 
for-forfelture  provision  in  21  U.S.C.  J881(J)). 

Subsection  (b)(1)  thus  makes  clear  that 
these  venue-for-forfelture  statutes  also  give 
the  court  In  the  relevant  district  Jurisdiction 
over  the  defendant  property  even  If  the  prop- 
erty was  not  seized  in  that  district  and  Is  not 
located  there.  See  Premises  Knoum  as  Lots  50 
<£  51,  681  F.  Supp.  at  311-13  (discussing  con- 
stitutionality of  this  approach  under  21 
U.S.C.  J881(J)). 

Subsection  (b)(2)  addresses  a  problem  that 
arises  whenever  property  subject  to  forfeit- 
ure under  the  laws  of  the  United  States  Is  lo- 
cated in  a  foreign  country.  As  mentioned, 
under  current  law.  it  Is  probably  no  longer 
necessary  to  base  in  rem  Jurisdiction  on  the 
location  of  the  property  If  there  have  been 
sufficient  contacts  with  the  district  in  which 
the  suit  Is  filed.  See  United  States  v.  SIO.OOO  in 
U.S.  Currency,  supra.  No  statute,  however, 
says  this,  and  the  Issue  has  to  be  repeatedly 
litigated  whenever  a  foreign  government  Is 
willing  to  give  effect  to  a  forfeiture  order  Is- 
sued by  a  United  States  court  and  turn  over 
seized  property  to  the  United  States  If  only 
the  United  States  Is  able  to  obtain  such  an 
order. 

Subeection  (b)(2)  resolves  this  problem  by 
providing  for  Jurisdiction  over  such  property 
in  the  United  States  District  Court  for  the 
District  of  Columbia.  In  the  district  court  for 


the  district  in  which  any  of  the  acts  giving 
rise  to  the  forfeiture  occurred,  or  In  any 
other  district  where  venue  would  be  appro- 
priate under  a  venue-for-forfelture  statute.  If 
the  acts  giving  rise  to  the  forfeiture  occurred 
In  more  than  one  district,  as  would  com- 
monly occur  In  a  money  laundering  case,  for 
example.  Jurisdiction  would  lie  in  any  of 
those  districts  or  In  the  District  of  Colum- 
bia. 

Finally,  subeection  (c)  addresses  a  recur- 
ring problem  Involving  appeals  in  civil  for- 
feiture actions.  The  question  has  two  parts: 
(1)  whether  the  removal  of  the  res  from  the 
Jurisdiction  of  the  court  following  the  entry 
of  the  district  court  order  deprives  the  appel- 
late court  of  Jurisdiction  over  the  appeal; 
and  (2)  whether  the  appellate  court  should 
take  steps  to  ensure  that  the  property  is  not 
diminished  In  value,  taken  out  of  the  coun- 
try, or  otherwise  made  unavailable  to  the  ap- 
pellant in  the  event  the  appeal  results  in  the 
reversal  of  the  district  court's  Judgment.  See 
United  States  v.  Parcel  of  Land  (Wobum  City 
Athletic  Club,  Inc.),  F.2d.  No.  90-1752 
(let  Cir.  Mar.  12. 1901).  slip  op.  6-9  (discussing 
but  not  deciding  whether  appellate  court  re- 
tains Jurisdiction  when  district  court  does 
not  stay  forfeiture  order  and  no  longer  has 
control  over  res). 

The  first  sentenct  In  subsection  (c)  re- 
solves the  first  issue  by  providing  without 
exception  that  an  appellate  court  is  not  de- 
prived of  Jurisdiction  over  an  otherwise  prop- 
er appeal  simply  because  the  res  has  been  re- 
moved from  the  Jurisdiction.  This  will  allow 
successful  claimants  the  use  of  their  prop- 
erty pending  appeal,  and  will  allow  the  gov- 
ernment to  move  the  property  for  storage  or 
Investment  purposes,  without  depriving  the 
losing  party  of  his  appellate  rights.  The  sec- 
ond sentence  provides,  however,  that  the  ap- 
pellate court  is  obliged  to  take  whatever 
steps  it  deems  necessary,  including  ordering 
the  stay  of  the  district  court  order  or  requir- 
ing the  appellant  to  post  an  appeal  bond,  to 
ensure  that  while  the  appeal  is  pending,  the 
party  exercising  control  over  the  property 
does  not  take  any  action  that  would  deprive 
the  appellant  of  the  full  value  of  the  prop- 
erty should  the  district  court's  judgment  be 
reversed.  The  types  of  actions  that  the  appel- 
lant court  must  seek  to  protect  against  are 
those  listed  in  21  U.S.C.  {853(p). 

SECTION  102 

In  1986,  Congress  amended  the  criminal  for- 
feiture statute.  21  U.S.C.  {853.  to  authorize 
the  forfeiture  of  substitute  assets.  See  Sec- 
tion 1153(b),  Anti-Drug  Abuse  Act  of  1966. 
Pub.  L.  99-570.  100  Stat.  3307-13.  This  provi- 
sion, added  as  a  new  subsection  (p),  applies 
whenever  property  otherwise  subject  to  for- 
feiture is  unavailable  because  it  cannot  be 
located,  has  been  sold  to  a  third  party,  hsis 
been  placed  beyond  the  Jurisdiction  of  the 
court,  has  been  diminished  in  value,  or  has 
been  conuningled  with  other  assets.  In  such 
a  case,  the  court  Is  authorized  to  order  the 
forfeiture  of  any  other  property  of  equal 
value.  In  1968,  an  identical  provision  was 
added  to  the  criminal  forfeiture  statute  that 
governs  forfeitures  in  money  laundering 
cases.  18  U.S.C.  982(b).  See  Sections  6463-64. 
Anti-Drug  Abuse  Act  of  1968.  Pub.  L.  100-«90, 
102  Stat.  4374-75. 

In  a  criminal  case,  the  purpose  of  forfeit- 
ure is  to  punish  the  defendant.  It  is  an  In 
personam  action  directed  at  the  defendant 
personally  to  punish  him  for  his  criminal 
acts.  The  scope  of  the  punishment  Is  cir- 
cumscribed by  the  value  of  the  property  In- 
volved In  or  acquired  through  the  commis- 
sion of  the  criminal  acts,  but  there  Is  no  rea- 
son why  the  punishment  can  be  Imposed  only 


through  tshe  forfeiture  of  a  specific  piece  of 
property.  The  forfeiture  of  any  property  of 
equal  vtdue  Imposes  the  same  punishment 
fairly  and  effectively.  If  this  were  not  the 
rule,  a  defendant  could  escape  the  punish- 
ment of  forfeiture  merely  by,  for  example, 
placing  certain  property  out  of  the  reach  of 
the  court  or  commingling  it  with  other  proi>- 
erty  so  that  It  could  not  easily  be  identified. 
Under  the  1966  and  1968  amendments,  the 
court  can  insure  that  the  appropriate  pun- 
ishment is  imposed  irrespective  of  such  at- 
tempts to  avoid  the  consequences  of  criminal 
wrongdoing  by  ordering  the  forfeiture  of 
some  other  property  the  defendant  owns. 

Forfeiture  in  a  civil  case  is  based  on  a  dif- 
ferent premise:  It  is  Intended  not  to  punish  a 
defendant;  nor  is  it  directed  at  any  property 
owner  personally.  Rather  it  Is  an  In  rem  ac- 
tion directed  at  a  specific  piece  of  property 
involved  in  criminal  wrongdoing.  In  a  civil 
forfeiture  case,  the  property  involved  in  a 
criminal  offense  is  itself  considered  "guilty" 
and  is  forfeitable  to  the  government  regard- 
~  less  of  the  guilt  or  innocence  of  Its  owner. 
Thus  it  normally  would  be  Inconsistent  with 
the  theory  of  civil  forfeiture  to  allow  a  court 
to  order  forfeiture  of  a  substitute  asset.  In 
other  words.  If  the  theory  underlying  the  for- 
feiture is  that  a  specific  piece  of  property  is 
"guilty"  and  therefore  forfeitable  regardless 
of  who  Ita  owner  may  be.  It  would  make  no 
sense  for  the  government  to  order  the  for- 
feiture of  another  "innocent"  asset  when  the 
guilty  one  is  unavailable. 

For  this  reason,  the  1966  and  1988  sub- 
stitute asset  amendments  applied  only  to  the 
criminal  forfeiture  statutes,  and  not  to  the 
civil  forfeiture  statutes.  That  distinction 
should  be  maintained;  but  there  are  in- 
stances where  strict  adherence  to  the  notion 
of  forfeiture  in  civil  cases  only  of  identifi- 
able "guilty"  property  makes  no  sense. 

In  the  (Wise  of  discrete  tangible  property, 
such  as  a  car  or  boat  or  piece  of  real  estate, 
the  government  should  be  limited  In  a  civil 
case  only  to  the  forfeiture  of  the  property 
actually  involved  in  the  criminal  offense.  If 
that  property  is  unavailable,  or  is  dimin- 
ished In  value,  the  government  is  simply 
"out  of  luck"  since  It  Is  title  to  the  prop- 
erty, not  punishment  of  its  owner,  that  the 
government  has  a  right  to  pursue. 

But  in  cases  where  the  property  is  fun- 
gible, the  government  should  be  able  to  pur- 
sue title  to  the  property  without  having  to 
Identify  the  specific  Item  or  items  actually 
Involved  in  an  offense.  In  a  case  Involving  a 
quantity  of  cash,  for  example,  that  had  been 
commingled  with  other  cash,  or  kept  In  a 
place  where  identical  quantities  of  cash  were 
constantly  being  added  and  subtracted,  the 
government  could  no  more  identify  the  spe- 
cific dollar  bills  subject  to  forfeiture  than  It 
could  Ideatify  a  specific  ton  of  grain  in  a 
grain  elevator  or  a  specific  pile  of  bricks  in 
a  brickyard.  In  such  a  case,  the  government 
should  be  able  to  obtain  title  through  civil 
forfeiture  to  the  identical  property  found  in 
the  place  where  the  "guilty"  property  had 
been  kept. 

The  courts  have  recognized  the  soundness 
of  this  argument.  In  United  States  v.  Banco 
Cafetero  Panama.  797  F.2d  1164  (2d  Cir.  1966). 
for  example,  the  Second  Circuit  held  that 
where  funds  deposited  in  a  certain  bank  ac- 
count were  subject  to  civil  forfeiture,  the 
government  could  assume  that  the  "guilty" 
property  remained  In  the  account,  notwith- 
standing subsequent  deposits  and  withdraw- 
als, as  long  as  the  balance  in  the  account  al- 
ways remained  greater  than  or  equal  to  the 
sum  subject  to  forfeiture.  Id.  at  1160.  In  that 
case,  howerver,  the  court  based  Its  holding  on 


accepted  accounting  principles — such  as  the 
theory  of  "first  In.  last  out"— rather  than  on 
any  statutory  authority  that  would  be  appli- 
cable to  all  cases  Involving  fungible  prop- 
erty. Elxperience  has  shown  that  this  ap- 
proach is  Inadequate  to  protect  the  projwrty 
rights  of  the  government  In  such  cases. 

Consider,  for  example,  the  case  of  a  bank 
account  Involved  In  a  money  laundering 
scheme.  Under  18  U.S.C.  J981,  all  property  in- 
volved in  money  laundering  is  forfeitable  to 
the  United  States.  United  States  v.  .4//  Monies. 
754  F.  Supp.  1467  (D.  Haw.  1991).  Thus  if  a 
money  laundering  offense  Involving  a  mil- 
lion dollars  occurs  on  January  1,  and  the 
laundered  money  is  deposited  into  a  given 
bank  account  on  that  date,  the  government 
may  seize  the  million  dollars  from  the  ac- 
count as  soon  as  It  Is  deposited.  Under  Banco 
Cafetero,  the  government  may  still  seize  the 
million  dollars  a  month  later  even  If  It  can 
be  shown  that  during  the  month  of  January 
there  were  numerous  other  deposits  and 
withdrawals  as  long  as  the  balance  never  fell 
below  one  million  dollars.  This  Is  because 
the  government  Is  entitled  to  assume  that 
the  first  deposit— the  million  dollars  in 
laundered  money — remains  In  the  account 
until  the  last  withdrawal  is  made. 

The  clever  money  launderer.  however, 
being  aware  of  the  limitations  of  the  ac- 
counting theories  underlying  cases  such  as 
Banco  Cafetero.  will  choose  to  place  his 
laundered  funds  in  accounts  where  the  bal- 
ance is  highly  volatile.  For  example,  he  may 
place  the  laundered  funds  in  an  account  held 
by  a  money  exchanger  where,  because  of  the 
nature  of  the  business,  the  balance  may  vary 
from  zero  to  a  million  dollars  several  times 
a  week;  yet  in  that  case,  the  launderer  may 
be  assured  that  his  money  will  still  be  avail- 
able when  be  wants  it  because  the  balance  in 
the  account  Is  sure  to  rise  again  to  the  mil- 
lion dollar  level.  Thus,  to  continue  the  above 
example,  if  a  million  dollars  In  laundered 
drug  money  is  deposited  Into  a  volatile  bank 
account  on  January  1.  and  the  balance  In 
facts  dips  to  zero  several  times  during  the 
month  but  returns  to  one  million  dollars  by 
the  first  day  of  February,  the  million  dollars 
Is  still  available  to  the  criminal  money 
launderer.  but  it  is  not  forfeitable  to  the 
government. 

The  above  scenario  illustrates  a  weakness 
In  the  Banco  Cafetero  holding  that  can  easily 
be  exploited  by  money  launderers.  drug  traf- 
fickers, and  others  whose  criminal  proceeds 
are  subject  to  civil  forfeiture.  There  Is  no 
reason  why  fungible  property,  such  as  the 
balance  In  a  bank  account,  should  escape  for- 
feiture simply  because  the  property  Is  capa- 
ble of  being  moved  In  and  out  of  the  govern- 
ment's view  with  great  rapidity.  If  despite 
the  apparent  disbursement  of  the  i>roperty  It 
remains,  by  its  fungible  nature.  cai)able  of 
being  replaced  or  reconstituted  In  Identical 
form  at  any  time,  It  should  remain  subject 
to  forfeiture.  Any  other  rule  merely  rewards 
those  who  contrive  sophisticated  shell  games 
to  hide  the  whereabouts  of  criminally  de- 
rived property. 

The  proposed  amendment  adds  a  new  sec- 
tion 964  to  the  forfeiture  chapter  in  title  18 
that  Is  applicable  to  any  civil  forfeiture  ac- 
tion brought  under  title  18  or  title  21,  includ- 
ing violations  of  the  Bank  Secrecy  Act  pun- 
ishable by  31  U.S.C.  §5322  for  which  forfeiture 
actions  are  undertaken  pursuant  to  18  U.S.C. 
§981.  Sec.  964  provides  that  In  cases  Involving 
fungible  property.  la-operty  Is  subject  to  for- 
feiture if  it  is  Identical  to  otherwise  forfeit- 
able property,  is  located  or  maintained  In 
the  same  way  as  the  original  forfeitable 
property,  and  not  more  than  one  year  has 


passed  between  the  time  the  original  prop- 
erty subject  to  forfeiture  was  so  located  or 
maintained  and  the  time  the  forfeiture  ac- 
tion was  Initiated  by  seizing  the  property  or 
filing  the  complaint,  regardless  of  whether 
or  not  the  fungible  property  was  continu- 
ously present  or  available  between  the  time 
it  became  forfeitable  and  the  time  It  was 
seized.  (The  time  limitation  Is  considered 
necessary  to  ensure  that  the  property  for- 
feited has  a  reasonable  nexus  to  the  offense 
giving  rise  to  the  original  action  for  forfeit- 
ure.) 

Thus  under  the  amendment,  a  million  dol- 
lars In  laundered  drug  money  that  is  depos- 
ited into  a  bank  account  on  January  1,  would 
be  forfeitable  firom  that  account  any  time 
within  the  ensuing  year  that  the  balance  In 
the  account  was  at  least  one  million  dollars, 
even  if,  at  various  times  In  the  Interim,  the 
balance  fluctuated  above  and  below  the  mil- 
lion dollar  level.  Once  a  year  had  passed, 
however,  the  government  could  no  longer 
reasonably  claim  that  the  million  dollars  In 
the  account  was  the  same  money  that  was 
originally  forfeitable,  and  the  forfeiture  ac- 
tion could  not  be  maintained. 

The  provision  In  subsection  (d)  carves  out 
a  very  narrow  exception  that  precludes  use 
of  section  984  to  forfeit  assets  held  In  a  clear- 
ing account  that  one  bank  maintains  at  an- 
other bank.  This  exception  would  not  apply, 
however,  where  the  depositing  bank  itself 
was  engaged  in  the  offense  giving  rise  to  the 
forfeiture  action.  As  Is  the  case  with  other 
affirmative  defenses  available  to  third  par- 
ties in  forfeiture  law,  the  claimant  would 
bear  the  burden  of  proof  In  establishing  the 
applicability  of  this  provision.  See  18  U.S.C. 
§981(a)(2)&(d). 

The  retroactive  application  of  these 
amendments,  as  set  forth  In  subsection  (b),  is 
In  keeping  with  the  normal  rule  for  constru- 
ing amendments  to  civil  statutes.  See  United 
States  v.  S5.644.540.  799  F.2d  1357.  1364  n.8  (9th 
Cir.  1966),  (ex  post  facto  clause  does  not 
apply  to  civil  forfeiture  case). 
SEcrrioN  103 

This  gives  the  Attorney  General  the 
means,  by  way  of  an  administrative  sub- 
poena, to  acquire  evidence  In  contemplation 
of  a  civil  forfeiture  action  brought  under 
title  18  or  title  21.  Its  provisions  are  taken 
verbatim  from  Section  951  of  the  Financial 
Institutions  Reform,  Recovery  and  Enforce- 
ment Act  of  1969  ("FIRREA")  (12  U.S.C. 
1833a).  Pub.  L.  101-73.  and  It  Is  Intended  to 
give  the  Attorney  General  the  means  to 
gather  evidence  in  contemplation  of  a  civil 
forfeiture  action  in  a  money  laundering  case 
In  the  same  way  that  he  may  presently  gath- 
er evidence  in  contemplation  of  civil  enforce- 
ment action  in  a  FIRREA  case. 

As  Congress  recognized  In  enacting  Section 
951  of  FIRREA  two  years  ago,  such  subpoena 
authority  is  necessary  because  in  the  con- 
text of  a  civil  law  enforcement  action  there 
is  no  procedure  analogous  to  the  Issuance  of 
a  grand  Jury  subpoena  that  allows  the  gov- 
ernment to  gather  evidence  before  the  flling 
of  a  complaint. 

There  is  ample  precedent  for  this  proposal. 
In  RICO,  for  example,  18  U.S.C.  §1968  pro- 
vides for  the  issuance  of  a  civil  Investigative 
demand  to  allow  the  government  to  gather 
evidence  in  contemplation  of  bringing  a  civil 
RI(X)  suit.  That  provision  was  drawn  from 
the  Anti-Trust  Civil  Process  Act,  15  U.S.C. 
§§1311-1314.'  and  was  in  turn  the  basis  for 


■See  8.  Rep.  No.  91-617.  9l8t  Cong  .  l8t  Sess  161 
(1969).  For  a  list  of  other  statutes  that  authorize  the 
gathering  of  evidence  by  means  of  an  administrative 
subpoena.  »ee  H.  Rep.  No.  94-1343.  94tb  Cong.,  tad 
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$951  in  FIRREA.  Because  the  lancuare  of  the 
present  section  Is  taken  directly  Crom 
FIRREA.  the  same  UmlUtlons  would  apply 
to  subpoenas  Issued  In  civil  forfeiture  inves- 
tigations in  money  laundering  cases  as  apply 
to  civil  enforcement  of  the  tMtnlc  fraud  stat- 
utes. 

SBcnoN  IM 

This  provision  simplifies  the  procedure  for 
gathering  banlc  records  once  a  complaint  is 
nied  !n  any  civil  forfeiture  case. 

In  a  typical  case,  a  wrongdoer  such  as  a 
money  launderer  or  drug  trafficker,  will 
place  his  illegally  obtained  property  in  bank 
accounts  in  numerous  locations,  often  in  a 
number  of  different  states  or  districts.  Pres- 
ently, once  a  civil  forfeiture  complaint  is 
filed,  records  pertaining  to  such  accounts,  or 
any  other  accounts  that  might  be  relevant  to 
the  forfeiture  action,  can  be  obtained  only 
through  the  discovery  process  under  the  Fed- 
eral Rules  of  Civil  Procedure  which  requires 
the  government  to  obtain  a  separate  sub- 
poena for  the  records  in  each  and  every  one 
of  the  Judicial  districts  in  which  the  banks 
holding  the  record  are  located. 

Thus,  if  a  forfeiture  action  is  filed  in 
Texas,  but  records  relevant  to  the  case  are 
held  by  banks  in  Miami.  New  York,  and  Los 
Angeles,  the  United  States  Attorney  in 
Texas  has  to  seek  the  issuance  of  subpoenas 
duces  tecum  by  courts  in  Florida.  New  York 
and  California  in  order  to  obtain  the  records 
needed  in  the  Texas  action.  This  is  because 
Rule  45,  Fed.  R.  Civ.  Pro.,  contemplates  the 
issuance  of  a  subpoena  duces  tecum  only  in 
the  context  of  the  taking  of  a  deposition,  and 
it  requires  that  the  subpoena  be  issued  in  the 
district  where  the  deposition  is  to  be  taken. 

In  most  civil  forfeiture  cases,  there  is  no 
need  to  take  the  deposition  of  the  custodian 
of  t)ank  records,  and  it  is  unnecessarily  bur- 
densome to  have  the  subpoena  Issued  by  the 
court  in  the  district  where  the  bank  is  lo- 
cated when  the  forfeiture  action  is  pending 
In  some  other  district. 

The  proposed  amendment  would  provide 
for  the  issuance  of  a  subpoena  duces  tecum 
for  bank  records  by  the  Clerk  of  the  Court  in 
the  district  where  the  forfeiture  action  was 
pending.  Any  party  to  the  action  could  re- 
quest the  issuance  of  such  a  subpoena  and 
would  be  required  to  give  notice  to  all  other 
parties.  The  final  subeection  makes  clear 
that  this  section  is  intended  to  complement 
the  discovery  rules  set  forth  in  the  Federal 
Rules  of  Civil  Procedure  and  does  not  pre- 
clude any  party  from  pursuing  discovery 
under  those  Rules. 

SECTION  301 

Section  3706  of  the  Crime  Control  Act  of 
1980  added  several  bank  fraud  offenses  to  the 
definition  of  specified  unlawful  activity  in 
f  19S6(c)<7)(D).  The  additions  included  18 
U.S.C.  H 1006-07  and  1014.  Unfortunately,  this 
amendment  contained  another  provision 
that  could  cause  major  problems  in  money 
laundering  cases  involving  the  proceeds  of 
mall  and  wire  fraud  offenses. 

CurrenUy,  under  f  19S6<c)<7)<A).  all  RICO 
predicates  are  included  in  the  definition  of 
"specified  unlawful  activity".  Because  mall 
and  wire  fraud  are  RICO  predicates,  the  laun- 
dering of  the  proceeds  of  any  mall  or  wire 
fraud  offense  is  currently  prosecutable  under 
fl9&«  and  1957. 

The  1990  amendment,  however,  added  mall 
and  wire  fraud  offenses  "affecting  a  financial 
institution"  to  thd  definition  of  specified  un- 
lawful activity.  The  context  of  the  amend- 
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ment  makes  clear  that  it  was  the  intent  of 
Congress  to  expand  the  money  laundering 
statute  to  cover  banking  crimes.  See  Con- 
gressional Record,  dally  ed..  July  31.  1990.  at 
He005  (explaining  section  106  of  H.R.  5401  and 
indicating  that  new  predicate  offenses  were 
being  added,  not  limited).  Unfortunately,  the 
wording  of  the  amendment  will  allow  some 
defendants  to  argue  that  Congress  could  not 
have  intended  to  pass  a  meaningless  statute 
and  that  it  therefore  must  have  intended  to 
restrict  the  money  laundering  statute  only 
to  those  fraud  offenses  affecting  financial  in- 
stitutions. If  that  interpretation  were  to  be 
accepted  by  a  court,  the  result  would  be  to 
exempt  the  laundering  of  the  proceeds  of 
many  white  collar  crimes  and  public  corrup- 
tion offenses  from  prosecution  under  the 
money  laundering  statute. 

This  amendment  makes  clear  that  Con- 
gress' clear  intent  in  enacting  the  savings 
and  loan  provisions  in  the  1990  Crime  Control 
Act  was  to  enliance  prosecutorial  authority, 
not  restrict  it.  and  that  therefore  the  amend- 
ment to  fl956<cM7)(D)  was  a  drafting  error 
that  was  not  intended  to  affect  the  inclusion 
of  all  mail  and  wire  fraud  offenses  as  money 
laundering  predicates  under  1 1956(c)(7)(A). 
The  amendment  also  strikes  the  duplicate 
reference  to  18  U.S.C.  $1344  as  that  section  is 
also  already  a  money  laundering  predicate 
under  $  1956(c)(7)(A). 

Finally,  this  section  amends  the  reference 
to  the  drug  paraphernalia  statute  to  conform 
to  the  redeslgnation  of  that  statute  as  part 
of  the  Controlled  Substances  Act  by  section 
2401  of  the  Crime  Control  Act  of  1990. 

SECTION  2S2 

This  section  amends  a  provision  in  the 
FERREA  Act  of  1989  to  conform  to  forfeiture 
amendments  relating  to  bank  f^ud  and 
money  laundering  that  were  included  in  the 
Crime  Control  Act  of  1990. 

Under  current  law.  enacted  In  FIRREA  in 
1969.  a  person  in  lawful  possession  of  grand 
Jury  information  concerning  a  banking  law 
violation  may  disclose  that  information  to 
an  attorney  for  the  government  for  use  in 
connection  with  a  civil  forfeiture  action 
under  18  U.S.C.  1981(a)(1)(C).  The  purpose  of 
this  provision  is  to  make  it  possible  for  the 
government  to  use  grand  Jury  information  to 
forfeit  property  involved  in  a  bank  fraud  vio- 
lation; it  does  not  permit  disclosure  to  per- 
sons outside  of  the  government,  nor  does  it 
permit  government  attorneys  to  use  the  in- 
formation for  any  other  purpose.  Rather,  it 
merely  recognizes  civil  forfeiture  actions 
under  1961  as  part  of  any  law  enforcement 
action  arising  out  of  a  criminal  Investiga- 
tion. 

The  limitation  to  forfeiture  under 
"f9ei(a)(l)(C)."  however  Is  obsolete.  At  the 
time  FE31REA  was  enacted,  all  forfeitures 
relating  to  bank  b-aud  violations  were 
brought  under  J 981(a)(1)(C).  In  the  Crime 
Control  Act  of  1980,  however.  Congress  added 
paragraphs  (D)  and  (E)  to  section  f  9ei(a)(l). 
relating  to  other  bank  fraud  violations  in- 
volving the  Resolution  Trust  Corporation. 
The  amendment  strikes  the  reference  to 
paragraph  (C)  so  that  disclosure  under  18 
U.S.C.  13322(a)  will  be  permitted  in  regard  to 
any  forfeiture  under  any  part  of  {981(a)(1)  In- 
cluding money  laundering  forfeitures. 

SECTION  303 

This  amendment  is  identical  to  the  provi- 
sions that  passed  both  the  House  and  Senate 
In  the  101st  Congress.  See  {810  of  S.  3037,  and 
132  of  H.R.  5689. 

In  the  An ti -Drug  Abuse  Act  of  1966.  Con- 
gress created  31  U.S.C.  5334,  which  made  it  a 
crime  to  structure  a  transaction  for  the  pur- 


pose of  evading  a  currently  transaction  re- 
porting requirement.  The  amendment  cre- 
ates a  parallel  provision  regarding  the  mone- 
tary instrument  reports  (commonly  called 
"CMIRs")  that  must  be  filed  whenever  In- 
struments having  a  value  of  more  than 
SIO.OOO  are  imported  or  exported. 

Under  the  new  provision,  codified  as  sub- 
section (b)  of  15334.  it  would  be  illegal  to 
structure  the  importation  or  exportation  of 
monetary  instruments  with  the  intent  to 
evade  the  CMIR  reporting  requirement.  As  is 
the  case  presently  for  structuring  cases  In- 
volving currency  transaction  reports,  the 
government  would  have  to  prove  that  the  de- 
fendant knew  of  the  existence  of  the  CMIR 
reporting  requirement,  but  it  would  not  have 
to  prove  that  the  defendant  knew  that  struc- 
turing itself  has  been  made  illegal.  United 
States  v.  Hoyland.  908  F.2d  1288  (»th  Clr.  1980). 

The  amendment  made  in  subsection  (*»  Is 
technical  in  nature  and  is  intended  to  avoid 
a  double  penalty  when  forfeiture  and  other 
civil  sanctions  are  applied  to  the  same  case. 

The  amendment  in  subsection  (c)  makes 
clear  that  civil  forfeitures  for  CTR  structur- 
ing offenses  will  continue  to  be  covered  by 
{961  of  Utle  18.  while  civil  forfeitures  for 
CMIR  offenses,  including  the  new  structur- 
ing offense,  will  continue  to  be  covered  by 
{5317  of  title  31. 

SECTION  3M 

This  amendment  passed  the  House  and 
Senate  In  1990  as  {13  of  H.R.  5889  and  {304  of 
S.  3037.  It  corrects  an  oversight  in  {6185(c) 
the  Anti-Drug  Abuse  Act  of  1988.  which  au- 
thorized the  Secretary  of  the  Treasury  to 
Issue  orders  directing  financial  institutions 
in  certain  geographic  areas  to  collect  addi- 
tional information  regarding  cash  trans- 
actions, by  providing  a  penalty  for  the  dis- 
closure of  such  orders. 

SECTION  3lt 

Currently,  sections  1956  and  1957,  the  two 
principal  money  laundering  statutes,  contain 
different  and  possible  inconsistent  defini- 
tions of  the  term  "financial  institution." 
Under  {1957.  a  financial  institution  is  any 
entity  listed  in  31  U.S.C.  5312.  Under  {1956. 
however,  a  financial  institution  is  any  entity 
listed  in  {5312  and  the  regulations  promul- 
gated by  the  Secretary  of  the  Treasury  pur- 
suant to  that  statute.  See  31  CFR  {103.11(1) 
(1990).  Moreover,  it  is  unclear  whether  the 
reference  to  the  regulations  in  { 1956  is  meant 
to  limit  the  definition  of  "financial  institu- 
tion" to  those  entities  that  are  listed  in  both 
the  statute  (i.e.  31  U.S.C.  {5312)  and  the  regu- 
lations, or  whether  Congress  intended  to  In- 
clude any  entity  referred  to  In  either  the 
statute  or  the  regulations. 

The  amendment  eliminates  this  confustion 
first  by  using  the  same  definition  of  "finan- 
cial institution"  for  both  {1956  and  {1957,  and 
second  by  making  clear  that  the  definition 
includes  any  entity  referred  to  in  either  31 
U.S.C.  {5312  or  the  regulations  i>romulgated 
thereunder. 

SEcrnoNios 

Section  1402  of  the  Crime  Control  Act  of 
1990  made  several  purely  technical  correc- 
tions to  the  definition  of  "financial  trans- 
action" in  18  U.S.C.  {19S6(c)(4).  The  present 
amendment  makes  several  additional  minor 
changes  to  clarify  the  scope  of  the  statute. 

The  substantive  part  of  the  amendment  ex- 
pands the  definition  of  "financial  trans- 
action" to  cover  the  transfer  of  title  to  real 
property,  automobiles,  boats,  airplanes  and 
other  conveyances.  This  closes  a  loophole  in 
section  1956  which  allows  someone  to  escape 
prosecution  under  the  money  laundering 
statute  If  he  or  she  conceals  or  disguises  the 


proceeds  of  unlawful  activity  by  transferring 
title  to  property  without  receiving  any  funds 
or  monetary  instruments  in  return. 

The  remaining  provisions  are  purely  tech- 
nical in  nature. 

SECTION  307 

Under  ctrrent  law.  18  U.S.C.  1510(b).  it  Is  a 
crime  for  any  employee  of  a  financial  insti- 
tution to  disclose  the  contents  of  a  grand 
Jury  subpoena  for  bank  records  where  the 
subpoena  Is  issued  in  the  course  of  an  inves- 
tigation of  certain  crimes.  The  crimes  cov- 
ered by  this  obstruction  of  Justice  statute 
are  listed  in  18  U.S.C.  1510(b)(3)(B).  The 
amendment  expands  the  listed  of  covered  of- 
fenses to  Include  the  federal  money  launder- 
ing statutes. 

SECTION  ago 

This  section  is  virtually  Identical  to  a  pro- 
vision that  passed  the  Senate  twice  in  the 
101st  Congress.  See  {701(a)(5)  of  S.  1711; 
{1901(a)(5)  of  S.  1970.  It  allows  the  Asset  For- 
feiture Fund  to  be  used  to  pay  awards  for  In- 
formation relating  to  violations  of  the  crimi- 
nal money  laundering  laws.  This  amendment 
differs  from  the  version  that  passed  the  Sen- 
ate previously  only  in  that  it  includes  viola- 
tions of  31  U.S.C.  $5316  (relating  to  CMIR  re- 
ports) and  26  U.S.C.  {60S0I  (relating  to  Form 
8300  reports)  within  the  list  of  money  laun- 
dering offenses. 

SECTION  309 

This  amendment  is  virtually  Identical  to 
an  amendment  introduced  by  Senator  Biden 
that  passed  the  Senate  as  {2437  of  S.  1970  in 
1990.  The  amendment,  which  is  modeled  on 
the  penalty  provision  for  drug  conspiracies 
in  21  U.S.C.  {846,  would  make  the  penalty  for 
money  laundering  conspiracy  equivalent  to 
the  penalty  for  the  substantive  money  laun- 
dering offense.  The  only  difference  between 
this  provision  and  the  Biden  amendment  is 
that  this  amendment  would  apply  only  to 
conspiracies  and  not  to  attempt  offenses. 

SECTION  310 

This  section  includes  two  technical  amend- 
ments passed  by  the  Senate  In  1990  as  section 
3722  of  S.  1970.  The  first  amendment  con- 
forms the  language  in  sections  1956  (a)(2)  and 
(b)  to  amendments  made  by  section  6471  of 
the  Anti-Drug  Abuse  Act  of  1988,  Pub.  L.  100- 
690.  That  amendment  clarified  the  scope  of 
section  (aK2)  to  make  clear  that  it  covered 
not  only  physical  "transportation"  of  prop- 
erty, but  also  the  "transmission  or  transfer" 
of  property,  such  as  the  transmission  of 
funds  by  wire.  The  present  amendment  In- 
serts "transmission  or  transfer"  at  the  ap- 
propriate places  in  subsections  (a)(2)  and  (b) 
so  that  they  conform  grammatically  to  the 
statute  as  amended  in  1968. 

The  second  amendment  strikes  redundant 
language  in  the  "sting"  provision  enacted  by 
section  6465  of  the  Anti-Drug  Abuse  Act  of 
1988. 

SECTION  311 

In  the  Financial  Institutions  Reform,  Re- 
covery and  Enforcement  Act  of  1989 
(FIRREA).  Congress  amended  12  U.S.C.  3420 
to  prohibit  a  financial  institution  from  noti- 
fying a  customer  of  the  existence  of  a  grand 
Jury  subpoena  for  records  naming  such  cus- 
tomer (or  any  information  furnished  In  re- 
sponse to  the  subpoena)  In  any  case  involv- 
ing a  crime  against  any  financial  institution 
or  supervisory  agency.  Other  provisions  of 
the  Right  to  Financial  Privacy  Act  exempt 
grand  Jury  subpoenas  fl-om  the  Act's  manda- 
tory notico-to-customer  provisions  (12  U.S.C. 
3413(1)).  but  except  for  the  limited  FIRREA 
amendment  described  above,  the  statute 
falls  to  prohibit  a  financial  institution  trom 


voluntarily  notifying  a  customer  of  the  ex- 
istence of  a  grand  Jury  subpoena  pertaining 
to  his  or  her  account.  Such  notification,  of 
course,  may  alert  a  potential  suspect  of  an 
investigation  and  permit  the  suspect  to  flee 
or  conceal  evidence.  For  that  reason,  the  Act 
permits  a  prosecutor  to  obtain  an  order  pre- 
cluding such  notification,  upon  certain 
showings,  but  the  order  is  effective  only  for 
up  to  ninety  days  (see  12  U.S.C.  3409). 

In  drug  and  money  laundering  cases,  the 
grand  Jury  investigation  is  likely  to  be  pro- 
tracted and  may  involve  numerous  subpoe- 
nas for  bank  records.  The  administrative 
burdens  in  such  cases  imposed  by  the  Act  on 
overworked  federal  prosecutors  to  prepare 
the  court  papers  necessary  first  to  obtain, 
and  then  to  secure  extensions  of,  such  pre- 
clusion-of-notice  orders  are  unduly  severe 
and  unjustified.  Accordingly,  the  amend- 
ment would  expand  the  FIRREA  addition  of 
an  automatic  preclusion  of  notice  to  cover 
not  only  grand  Jury  subpoenas  for  records  re- 
lating to  crimes  against  the  financial  insti- 
tution, but  also  grand  Jury  subpoenas  for 
records  relating  to  criminal  investigations  of 
the  controlled  substances  and  money  laun- 
dering laws. 

SECTION  212 

This  minor  amendment  merely  incor- 
porates the  definition  of  property  from  21 
U.S.C.  $853(b)  (the  drug  forfeiture  statute) 
into  statute  that  governs  money  laundering 
forfeitures.  Section  982  already  Incorporates 
virtually  all  of  the  other  procedural  and  defi- 
nitional sections  of  $853.  The  definition  of 
property  was  left  out  of  the  statute  as  origi- 
nally enacted  in  1986  because  at  that  time 
$982  only  permitted  forfeiture  of  commis- 
sions and  fees  paid  to  money  launderers.  in 
1988.  however,  $982  forfeitures  were  expanded 
to  include  the  property  being  laundered,  pro- 
ceeds traceable  to  that  property,  and  prop- 
erty used  to  faclliute  the  laundering  of- 
fense. See  United  States  v.  All  Monies,  754  F. 
Supp.  1467  (D.  Haw.  1991).  In  light  of  the  1988 
amendment,  the  defintion  of  property  in 
{853(b)  should  be  incorporated  Into  {982.  This 
conforms  to  the  FIRREA  forfeiture  amend- 
ments of  1989  which  Incorporated  the  defini- 
tion of  property  from  $  853(b)  Into 
$982(b)(l)(B)  for  FIRREA  forfeitures. 

The  definition  of  property  in  $ 853(b)  is  as 
follows:  "real  property,  including  things 
growing  on.  affixed  to.  and  found  in  land;  and 
tangible  and  Intangible  personal  property. 
Including  rights.  privileges.  Interests, 
claims,  and  securities." 

SECTION  213 

At  present.  18  U.S.C.  $$  1956(c)(7)(B)  and 
981(a)(1)(B)  are  co-extenslve.  The  former 
makes  foreign  drug  crimes  in  which  a  finan- 
cial transaction  occurs  within  the  United 
States  predicates  for  money  laundering, 
while  the  latter  provides  for  civil  forfeiture 
of  the  proceeds  of  such  crimes  if  found  in  the 
United  States.  (Criminal  forfeiture  authority 
is  automatically  established  under  18  U.S.C. 
$  982(a)(1)  for  any  offense  under  {1956.) 

The  proposal  would  expand  the  money 
laundering  and  civil  forfeiture  provisions  de- 
scribed above  so  that  they  would  also  include 
the  proceeds  of  foreign  kidnappings,  robber- 
ies, and  extortions.  The  purpose  is  to  make 
It  more  difficult  for  terrorists  and  other  vio- 
lent offenders  to  use  the  United  States  as  a 
haven  for  the  profits  from  their  crimes. 

SECTION  214 

18  U.S.C.  9ei(e)  governs  the  disposal  of 
property  forfeited  by  the  Attorney  General, 
the  Secretary  of  the  Treasury,  or  the  Postal 
Service.  The  subsection  provides,  among 
other  things,  that  the  property  may  be  re- 


tained, may  be  transferred  to  another  federal 
agency,  or  may  be  transferred  to  a  State  or 
local  law  enforcement  agency  which  partici- 
pated directly  in  any  of  the  acts  which  led  to 
the  forfeiture.  The  three  federal  departments 
or  agencies  are  directed  equitably  to  share 
the  proceeds  of  forfeitures  with  such  partici- 
pating State  and  local  law  enforcement  au- 
thorities. 

Section  6469(b)  of  the  Anti-Drug  Abuse  Act 
of  1968  added  a  sentence  to  18  U.S.C.  9ei(e) 
which  limited  the  authority  of  the  Treasury 
Department  and  the  Postal  Service  under 
that  subsection  to  "property  that  has  been 
administratively  forfeited."  No  rationale  for 
this  limitation  Is  stated  and  none  Is  appar- 
ent. Prior  to  the  1968  Act,  Treasury  enjoyed 
the  authority  to  dispose  of  Droperty  it  seized 
Irrespective  of  whether  the  property  was 
later  Judicially  forfeited  In  a  proceeding  con- 
ducted by  the  Attorney  Oenerai.  Possibly, 
the  last  sentence  of  subsection  981(e)  was  in- 
serted because  In  some  manner  It  was  be- 
lieved necessary  to  protect  the  litigating  au- 
thority of  the  Attorney  General.  However, 
such  litigating  authority  is  not  implicated 
by  subsection  981(e).  nor  is  there  any  other 
reasons  why  Treasury  and  the  Postal  Service 
should  not  be  able  to  dispose  of  property 
seized  within  their  respective  Jurisdictions, 
as  to  which  a  Judicial  forfeiture  proceeding 
is  later  brought.  Accordingly,  the  amend- 
ment (which  passed  the  Senate  last  year  as 
{1911  of  S.  1970)  would  repeal  the  last  sen- 
tence of  18  U.S.C.  gei(e)  to  give  those  agen- 
cies that  authority. 

SECTION  21S 

This  section  merely  adds  two  additional 
criminal  offenses  to  the  list  of  "specified  un- 
lawful activity"  in  section  1956. 

SECTION  301.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT 

Section  (a).  This  technical  amendment 
makes  a  change  to  the  anti-structuring  pro- 
vision of  the  Bank  Secrecy  Act.  31  U.S.C. 
5324.  to  specify  that  structuring  transactions 
to  avoid  the  S3000  identification  requirement 
of  31  U.S.C.  5325  is  prohibited. 

By  way  of  background,  the  anti-structur- 
ing provision  of  the  Bank  Secrecy  Act.  31 
U.S.C.  5324.  prohibits  structuring  of  trans- 
actions to  avoid  the  currency  reporting  re- 
quirements of  section  5313.  i.e..  the  SIO.OOO 
Currency  Transaction  Report  requirement 
under  31  C.F.R.  103.22.  In  section  6185(b)  of 
the  Anti-Drug  Abuse  Act  of  1988.  Congress 
added  section  5325  to  further  guard  against 
the  practice  of  "smurflng"  drug  proceeds  by 
cash  purchases  of  monetary  instruments  at 
amounts  below  the  $10,000  reporting  thresh- 
old. Section  5325  prohibits  the  cash  purchase 
of  certain  monetary  instruments— bank 
checlcs.  cashier's  checks,  traveler's  checks, 
money  orders— in  amounts  greater  than 
S3.000  to  non-account  holders  unless  the  fl- 
nancial  institution  verifies  the  identification 
of  the  purchaser.  Treasury  has  issued  regula- 
tions under  section  5325.  31  C.F.R.  103.29. 
which  require  that  financial  institutions 
maintain  a  log  of  cash  purchases  of  these  in- 
struments over  S3.000  which  included  a  nota- 
tion of  the  identification  exacted  for  non-ac- 
count holders. 

Nevertheless,  section  5324  only  refers  to 
structuring  to  avoid  the  Currency  Trans- 
action Report  requirement.  Therefore,  the 
proposed  amendment  Is  needed  because 
under  the  current  law  it  could  be  argued  that 
customer  structuring  of  transactions  or 
smurQng  to  avoid  the  $3,000  Identification  re- 
quirement would  not  be  a  violation  of  the 
Bank  Secrecy  Act. 

Section  (b).  This  section  contains  provi- 
sions necessary  to  bring  the  financial  en- 
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forcement  prosrani  In  the  United  St*t«8  In 
conformity  with  the  recommendations  of  the 
Financial  Action  Tasli  Force  ("FATF")  on 
money  laundering. 

The  FATF  was  convened  by  the  1969  G-7 
Summit  to  study  the  state  of  international 
cooperation  on  money  laundering  and  meas- 
ures to  improve  cooperation  In  international 
money  laundering  cases.  The  group  was  com- 
posed of  fifteen  financial  center  countries 
and  the  European  Community.  After  several 
meetings  of  experts  from  law  enforcement. 
Justice  and  Finance  Ministries,  and  bank  su- 
pervisory authorities,  in  April  1990.  the 
group  issued  a  comprehensive  report  with  40 
action  recommendations  for  comprehensive 
domestic  anti-money  laundering  programs 
and  improved  international  cooperation  in 
money  laundering  investigations,  prosecu- 
tions, and  forfeiture  actions.  The  rec- 
ommendations of  the  group  have  become  the 
world  model  for  effective  anti-money  laun- 
dering measures. 

President  Bush  and  the  other  heads  of 
state  and  government  endorsed  the  report  of 
the  Financial  Action  Task  Force  at  the 
Houston  Economic  Summit  in  summer  1990. 
and  the  financial  ministries  of  non-G-7  par- 
ticipants also  endorsed  the  report.  The  Hous- 
ton Summit  reconvened  the  Task  Force  for 
another  year.  The  mandate  of  the  recon- 
vened Task  Force  is  to  study  possible  com- 
plements to  the  original  recommendations. 
to  assess  implementation  of  the  rec- 
onunendations.  and  to  study  how  to  expand 
the  number  of  countries  that  subscribe  to 
the  recommendations.  The  reconvened  Task 
Force  Is  currently  meeting.  The  original 
members  have  been  Joined  by  six  other  Euro- 
pean countries  and  Hong  Kong  and  the  Gulf 
Cooperative  Council. 

By  their  endorsement,  the  Task  Force 
members  are  committed  to  take  necessary 
legislative  and  regulatory  measures  to  im- 
plement the  recommendations.  Most  of  the 
countries  are  in  the  process  of  developing  the 
necessary  legislation.  As  can  be  expected, 
most  of  the  recommendations  reflect  meas- 
ures already  in  place  in  the  United  States  be- 
cause the  United  States  was  among  the  first 
countries  to  recognize  the  need  for  a  com- 
prehensive regulatory  and  legislative  re- 
sponse to  money  laundering.  Nevertheless,  to 
fully  measure  up  to  the  recommendations. 
our  program  requires  some  refinements 
which  the  amendments  in  this  section  ad- 
dross. 

First,  the  Task  Force  recommendations 
(recommendation  9)  provide  that  the  same 
anti-money  laundering  measures  rec- 
ojnmended  for  banks  be  put  in  place  for  non- 
hank  financial  institutions,  such  as  the  re- 
quirement to  report  suspicious  transactions 
possibly  indicative  of  money  laundering  (rec- 
ommendation 16)  and  to  create  anti-money 
laundering  programs  (recommendation  20). 
Our  collective  experience  in  the  United 
States  and  abroad  reflects  that  as  banks  be- 
come more  effective  in  guarding  against 
money  laundering,  money  launderers  turn  to 
non-bank  financial  institutions,  such  as 
casas  de  camblo  and  telegraph  companies. 
Many  of  these  institutions  are  subject  to  the 
recordkeeping  and  reporting  requirements  of 
the  Bank  Secrecy  Act.  but  unlike  banks  are 
not  required  to  report  suspicious  trans- 
actions nor  to  have  compliance  programs  to 
guard  against  money  laundering.  See  e.g.,  12 
C.F.R.  12.11  (relating  to  reports  to  suspected 
crimes  by  national  banks):  12  C.F.R.  21.21  (re- 
lating to  procedures  for  monitoring  Bank  Se- 
crecy Act  compliance  by  national  banks). 

Proposed  section  31  U.S.C.  5318(g)  author- 
ises the  Secretary  to  require  by  regulation 


the  reporting  of  suspicious  transactions  by 
any  financial  institution  subject  to  the  Bank 
Secrecy  Act.  Failure  to  report  a  suspicious 
transaction  would  subject  the  institution  to 
the  civil  penalties  of  31  U.S.C.  5321.  It  is  an- 
ticipated that  the  Secretary  would  issue 
gruidellnes  to  assist  financial  institutions  in 
identifying  suspicious  transactions. 

Also  in  furtherance  of  the  FATF  rec- 
ommendations, a  financial  Institution,  bank 
or  non-bank,  would  be  prohibited  from  warn- 
ing Its  customer  If  It  made  a  suspicious 
transaction  report  (recommendation  17). 
Under  the  Right  to  Financial  Privacy  Act 
CRFPA").  12  U.S.C.  3403(c).  a  financial  insti- 
tution may  report  a  suspicious  transaction 
free  from  civil  liability  for  not  notifying  Its 
customer,  but  Is  not  specifically  prohibited 
from  warning  the  customer.  The  FATF  con- 
cluded that  in  order  for  suspicious  trans- 
actions reporting  to  be  effective  there  must 
be  a  prohibition  from  notifying  the  persons 
Involved  In  the  suspicious  transaction.  Also, 
as  discussed  below,  in  a  related  amendment, 
it  is  proposed  to  extend  the  customer  liabil- 
ity protection  of  the  RFPA  to  all  financial 
institutions  subject  to  the  Bank  Secrecy 
Act.  not  Just  to  the  banking  Institutions 
generally  subject  to  the  RFPA. 

Proposed  section  31  U.S.C.  5318(h).  which 
tracks  the  language  of  FATF  recommenda- 
tion 20.  would  authorize  the  Secretary  to  re- 
quire financial  institutions  subject  to  the 
Bank  Secrecy  Act  to  have  anti-money  laun- 
dering programs  which  include,  at  a  mini- 
mum, development  of  internal  policies,  pro- 
cedures, and  controls,  designation  of  a  com- 
pliance officer,  an  ongoing  employee  train- 
ing program,  and  an  independent  audit  func- 
tion to  test  the  program.  The  Secretary 
would  be  able  to  promulgate  minimum 
standards  for  such  procedures. 

This  recommendation  was  based  on  the 
regulations  the  U.S.  bank  regulators  have  in 
place  pursuant  to  12  U.S.C.  1818  to  ensure 
Bank  Secrecy  Act  compliance.  See  e.g..  12 
C.F.R.  21.21.  The  Secretary  already  has  au- 
thority under  31  U.S.C.  5318  to  promulgate 
procedures  to  Issue  procedures  to  ensure 
compliance  with  requirements  of  the  Bank 
Secrecy  Act.  This  amendment  would  elimi- 
nate the  requirement  that  the  procedures  be 
linked  to  a  Bank  Secrecy  Act  requirement, 
i.e..  currency  transaction  reporting.  The  pro- 
cedures would  be  geared  at  money  launder- 
ing generally  whether  or  not  a  customer 
dealt  in  cash.  For  instance,  this  authority 
could  be  used  to  require  that  anti-money 
laundering  programs  include  "know  your 
customer"  procedures. 

The  Department  of  the  Treasury  envisions 
that  the  authority  of  proposed  section  5318(g) 
and  (h)  could  be  used  with  respect  to  any  In- 
stitution subject  to  the  Bank  Secrecy  Act 
under  31  U.S.C.  5312  whether  or  not  that  in- 
stitution Is  required  to  report  currency 
transactions  under  the  Bank  Secrecy  Act. 

The  amendments  in  sections  (d)  through 
(h)  specify  that  persons  who  cause  financial 
Institutions  to  maintain  false  or  incomplete 
records  In  contravention  of  the  Bank  Se- 
crecy Act  recordkeeper  requirement  would 
themselves  be  subject  to  civil  sanctions.  Cur- 
rently, the  Bank  Secrecy  Act  recordkeeping 
civil  penalties  apply  only  to  the  financial  in- 
stitution required  to  maintain  the  record. 
((Criminal  penalties  already  apply  to  persons 
causing  such  violations  pursuant  to  31  U.S.C. 
H5322  and  5324(1)  and  (2).  and  18  U.S.C.  |2.) 
The  penalties  do  not  apply  to  a  customer 
who  caused  a  financial  institution  to  main- 
tain a  false  or  incomplete  record.  As  Treas- 
ury refines  Its  recordkeeping  requirements, 
e.g..  the  proposal  for  enhanced  funds  transfer 


records,  this  may  become  a  loophole  in  the 
statutory  framework.  The  amendments  In 
section  1(d)  through  (h)  would  cure  this  prob- 
lem for  records  required  under  the  general 
recordkeeping  authority  for  insured  finan- 
cial Institutions  (12  U.S.C.  1829b).  non-bank 
flnancial  Institutions  (12  U.S.C.  1951-1960). 
and  requirements  promulgated  pursuant  to 
31  U.S.C.  5314  (foreign  financial  agency 
records). 

SECTION  302.  AMENDMENTS  TO  THE  RIGHT  TO 
FINANCIAL  PRIVACY  ACTT 

Section  (a).  Since  the  Inception  of  the 
Right  to  Financial  Privacy  Act.  pursuant  to 
an  exception  in  section  U03(c),  12  U.S.C. 
3404(c).  financial  institutions  have  been  able 
to  report,  in  good  faith,  possible  violations  of 
law  or  regulation  to  federal  authorities  with- 
out notice  to  the  suspected  customer  and 
free  from  civil  liability  under  the  RFPA.  At 
the  Administration's  request  in  the  Anti- 
Drug  Abuse  Act  of  1966  and  1988.  (ingress 
further  clarified  this  provision  to  specify 
what  information  a  flnancial  institution 
could  give  regarding  the  customer  and  the 
suspicious  activity,  and  that  the  protection 
preempted  any  state  law  requiring  notice  to 
the  customer.  These  changes  were  added  to 
ensure  that  flnancial  institutions  would  not 
be  Inhibited  from  reporting  suspected  viola- 
tions, especially  money  laundering  and  Bank 
Secrecy  Act  reporting  violations. 

Nevertheless,  banks  have  advised  that 
there  are  other  concerns  beyond  liability 
under  privacy  laws  that  in  some  Instances 
complicate  their  treatment  of  suspicious 
transactions.  For  instance,  they  fear  possible 
defamation  actions  or  that  if  they  sever  rela- 
tions with  a  customer,  they  may  risk  liabil- 
ity under  the  Fair  Credit  Reporting  Act,  15 
U.S.C.  1691.  et  seq..  or  for  breach  of  contract. 
See  Ricci  v.  Key  Bancshares  of  Maine,  768  F.2d 
456  (1st  Cir.  1985).  However,  if  they  continue 
relations  with  the  customers,  they  fear  that 
they  may  be  Implicated  in  any  illegal  activ- 
ity. 

In  many  cases,  after  a  suspicion  has  been 
reported.  Federal  authorities  will  encourage 
financial  institutions  to  continue  dealing 
with  a  suspicious  customer  so  his  activities 
may  be  monitored.  Unfortunately,  in  other 
cases,  law  enforcement  authorities  do  not  al- 
ways follow-up  with  financial  Institutions  on 
the  disposition  of  suspicious  activity  reports. 
In  any  event,  flnancial  institutions  should  be 
free  to  sever  relations  with  the  customer 
based  on  their  suspicions  or  on  information 
about  a  customer  received  from  law  enforce- 
ment. 

Section  (a)  addresses  these  concerns  by  ex- 
tending the  protection  of  section  1103(c)  to  a 
financial  institution  that  severs  relations 
with  a  customer  or  refuses  to  do  business  be- 
cause of  activities  underlying  a  suspicious 
transaction  report  and  by  specifying  that  the 
financial  institution  that  acts  in  good  faith 
in  reporting  a  suspicious  transaction  is  pro- 
tected from  civil  liability  to  the  customer 
under  any  theory  of  state  or  Federal  law. 

This  amendment  also  broadens  the  protec- 
tion of  section  1103(c)  to  the  wide  range  of 
bank  and  non-bank  Institutions  subject  to 
the  Bank  Secrecy  Act.  31  U.S.C.  5312,  to  the 
extent  that  these  institutions  are  required  to 
file  suplclous  transaction  reports.  Currently, 
the  protection  from  civil  liability  may  apply 
to  flnancial  Institutions  as  deflned  in  section 
1101  of  the  RFPA  (12  U.S.C.  3401).  e.g..  banks, 
credit  unions,  savings  associations.  Non- 
bank  institutions  which  are  required  to  flle 
suspicious  transaction  reports  may  similarly 
be  inhibited  from  reporting  suspicious  trans- 
actions by  fear  of  civil  liability  for  defama- 
tion or  breach  of  contract  or  under  flnancial 
or  consumer  privacy  laws. 


Under  this  proposal,  the  protection  from 
civil  liability  would  apply  to  any  institution 
enumerated  In  31  U.S.C.  5312  if  the  Secretary 
has  exercised  his  regulatory  authority  under 
proposed  31  U.S.C.  5318(g)  (Section  of 
this  bill)  by  requiring  that  type  of  institu- 
tion to  flle  a  report  on  suspicious  trans- 
actions. Thus,  if  an  institution  such  as  check 
casher.  securities  broker,  or  foreign  currency 
exchange,  which  is  not  categorized  as  a  "fi- 
nancial infititution"  under  the  RFPA.  but  is 
categoriezed  as  such  under  31  U.S.C.  5312  and 
the  Implementing  regulations,  and  is  re- 
quired by  regulation  to  flle  suspicious  trans- 
action report,  will  be  free  from  customer  li- 
ability based  on  the  suspicious  transaction 
report. 

Section  (b).  Section  1112  of  the  RFPA.  12 
U.S.C.  34U.  provides  that  agencies  that  ob- 
tain financial  records  in  accordance  with  the 
RFPA  (either  after  customer  notice  or  pur- 
suant to  an  authorized  notice  exception)  no- 
tify a  customer  if  it  transfers  the  records  to 
another  agency. 

The  amendment  In  section  (b)  is  necessary 
to  facilitate  the  work  of  Treasury's  new  Fi- 
nancial Crimes  Enforcement  Network 
(FlnCEN).  FlnCEN  plans  not  only  to  analyze 
flnancial  records,  including  records  subject 
to  the  RFPA,  e.g..  records  received  by  ad- 
mlnlstratire  subpoena,  to  facilitate  inves- 
tigations and  prosecution  by  non-Treasury 
agencies,  but  to  Integrate  such  records  with 
other  available  records  for  further  analysis 
to  Identify  new  targets  for  criminal  Inves- 
tigation. Treasury  is  concerned  that  this  fur- 
ther use,  Independent  of  the  needs  of  the 
agency  that  originally  received  the  records 
in  accordance  with  the  RFPA,  could  be  con- 
sidered as  a  transfer  of  the  records  to  Treas- 
ury necessitating  customer  notice  under  sec- 
Uon  1112  of  the  RFPA. 

The  amendment  adds  a  new  subsection 
1112(g)  to  provide  that  an  agency  can  trans- 
fer records  obtained  in  accordance  with  the 
RFPA  to  PlnCEN  for  criminal  law  enforce- 
ment purposes  without  customer  notice. 
FlnCEN  also  would  be  able  to  disseminate 
the  results  of  Its  analysis,  whether  based  in 
whole  or  in  part  on  records  obtained  subject 
to  the  RFPA,  to  the  appropriate  agency  for 
criminal  investigation  without  customer  no 
tlce.e 
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States-made  commodity  grade  felt,  and 
specialty  grade  filters  entirely  from 
specialty  grade  felt  produced  by  its 
partner,  BWF,  Germany.  It  is  my  un- 
derstanding that  specialty  grade  felt  is 
not  produced  in  the  United  States  and 
sells  for  about  three  to  four  times  that 
of  commodity  grade  felt.  Due  to  the  ap- 
preciation in  the  German  Mark,  and 
the  increase  in  duties  on  specialty  felt 
resulting  from  the  HTS,  BWF  America 
believes  it  is  jeopardized  with  the  loss 
of  its  speciality  grade  filter  market. 

BWF  America  believes  that  when  the 
United  States  converted  to  the  HTS. 
felt  fabrics  used  for  technical  purposes 
were  incorrectly  recategorized  at  a 
duty  rate  higher  than,  and  unrelated 
to,  the  duties  on  felt  under  the  old  Tar- 
iff Schedules  of  the  United  States 
[TSUS].  With  this  legislation.  BWF 
America  seeks  to  amend  HTS  Sub- 
heading 5911.40.40  to  reestablish  the  old 
duty  rate  of  12.5  percent  ad  valorem  on 
manmade  fiber  felt  for  technical  use, 
as  was  the  case  under  section  355.25  of 
the  former  TSUS.  BWF  America  also 
seeks  through  this  legislation  to  pro- 
vide for  the  continuation  of  any  staged 
reductions  previously  announced  for 
this  subheading.  Finally.  BWF  America 
requests  that  if  this  bill  is  enacted,  the 
U.S.  Customs  Service  be  authorized  to 
reliquidate  any  entries  of  manmade 
fiber  felt  made  after  the  effective  date 
of  recategorization  of  HTS.  provided 
such  requests  are  made  within  90  days 
of  enactment. 
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By  Jtr.  FORD  (by  request): 
S.  1666.  A  bill  to  amend  the  Har- 
monized Tariff  Schedule  of  the  United 
States  to  restore  the  rate  of  duty  appli- 
cable to  manmade  fiber  felt  fabric  for 
technical  uses  that  was  in  effect  under 
the  Tariff  Schedules  of  the  United 
States;  to  the  Committee  on  Finance. 

AMENDING  THE  HARMONIZED  TARIFF  SCHEDULE 

Mr.  FORD.  Mr.  President,  I  rise 
today  to  Introduce  legislation  at  the 
request  of  BWF  America  of  Erlanger. 
KY.  This  legislation  is  a  companion  to 
a  bill  introduced  in  the  House  by  the 
Honorable  Jim  Bunning,  by  request,  as 
H.R.  2847.  BWF  America  intends  that 
this  legislation  restore  the  duty  rate 
applicable  to  industrial  filter  felt 
which  was  in  effect  prior  to  the  enact- 
ment of  the  Harmonized  Tariff  Sched- 
ule [HTS], 

BWF  America  manufactures  and  dis- 
tributes commodity  and  specialty 
grade  filters  used  In  industrial  filter 
machinery  for  air  and  liquid  filtration. 
BWF  America  manufactures  commod- 
ity grade  filters  entirely  from  United 
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By  Mr.  FORD  (for  himself  and 
Mr.  RoTH): 
S.  1667.  A  bill  to  provide  for  a  2-year 
Federal  budget  cycle,  and  for  other 
purposes:  to  the  Conmiittee  on  Budget 
and  to  the  Committee  on  Govern- 
mental Affairs. 

BIENNIAL  BUDGET  ACT 

Mr.  FORD.  Mr.  President,  I  rise 
today  to  join  with  the  distinguished 
senior  Senator  from  Delaware.  Senator 
Roth,  in  reintroducing  our  bipartisan 
Biennial  Budget  Act.  I  appreciate  the 
hard  work  of  my  colleague.  Senator 
Roth,  on  this  issue  in  the  past,  and 
look  forward  to  enactment  of  this  com- 
monsense  measure  this  Congress. 

Congress  has  been  seriously  experi- 
menting with  multiyear  budgeting 
since  1987,  and  enacted  the  most  com- 
prehensive multiyear  program  ever  last 
year  with  the  Budget  Enforcement  Act 
of  1990.  So  far.  the  experiment  has 
worked.  Following  the  1987  2-year 
agreement,  Congress  was  able  to  com- 
plete our  work  on  the  regular  appro- 
priations bills,  for  the  first  time  in 
over  a  decade,  prior  to  the  beginning  of 
the  fiscal  year.  With  our  current 
progress,  it  appears  that  we  will  match 
that  success  again  this  fall. 

The  success  of  the  1987  2-year  budget 
proved  that  multiyear  budgeting  could 
provide  a  workable  management  tool 
to  make  the  job  of  Congress  and  the  ex- 
ecutive branch  more  efficient  and  ef- 


fective. The  1987  agreement  formed  the 
basis  for  last  year's  historic  5-year 
budget  plan,  as  enacted  in  Utle  Xm  of 
the  Onmibus  Budget  Reconciliation 
Act  of  1990,  the  Budget  Enforcement 
Act  of  1990.  The  Congress  has  been 
slowly  building  toward  a  full  biennial 
budgeting  approach.  Enactment  of  the 
Biennial  Budget  Act  is  the  next  logical 
step. 

This  legislation  is  substantially  simi- 
lar to  the  bipartisan  legislation  Sen- 
ator RoTH  and  I  have  introduced  in  the 
past  two  Congresses.  Senator  Roth  and 
I  first  introduced  our  separate  biennial 
budget  bills  in  the  97th  Congress.  We 
continued  to  Introduce  our  separate 
bills  until  1988,  when  Senator  Roth 
suggested  that  we  join  our  efforts  to 
produce  a  bipartisan  bill.  In  June  of 
that  year,  I  was  pleased  to  join  with 
my  distinguished  colleague,  the  rank- 
ing member  of  the  Committee  on  Gov- 
ernmental Affairs,  to  introduce  S.  2478, 
the  Biennial  Budget  Act  of  1988. 

We  were  pleased  to  have  29  of  our  col- 
leagues join  us  in  cosponsoring  that 
bill.  With  the  generous  cooperation  of 
the  chairman.  Senator  John  Glenn, 
the  Biennial  Budget  Act  of  1988  waa  re- 
ported unanimously  from  the  commit- 
tee in  late  August  1988.  Under  the  Au- 
gust 1977  unanimous  consent  agree- 
ment governing  referral  of  budget-re- 
lated legislation,  S.  2478  was  subse- 
quently discharged  from  the  Commit- 
tee on  Budget,  which  took  no  action. 
There  was  insufficient  time  for  consid- 
eration of  the  bill  by  the  full  Senate 
during  the  100th  Congress. 

The  following  Congress,  Senator 
Roth  and  I  reintroduced  a  virtually 
identical  bill,  S.  29,  which  ultimately 
gained  37  cosponsors.  Joint  hearings  on 
budget  process  reform,  including  bien- 
nial budgeting,  were  held  by  the  Com- 
mittee on  Governmental  Affairs  and 
the  Committee  on  the  Budget,  and  S.  29 
was  again  reported  unanimously  from 
the  Conmiittee  on  Governmental  Af- 
fairs in  March  1990.  The  legislation  was 
again  referred  to  the  Committee  on  the 
Budget,  which  took  no  action,  and  was 
discharged  from  further  consideration. 
The  bill  was  not  considered  by  the  full 
Senate  in  thd;  101st  Congress. 

I  am  pleased  to  join  with  Senator 
Roth  to  reintroduce  this  legislation 
today.  In  light  of  the  changes  made  to 
the  Congressional  Budget  Act  of  1974. 
and  subsequent  acts,  by  the  Budget  En- 
forcement Act  of  1990,  changes  in  our 
original  legislation  were  necessary. 
However,  the  thrust  of  the  legislation 
remains  the  same:  to  create  a  biennial 
budget  process  by  requiring  a  2-year 
authorizing,  budget  resolution,  appro- 
priations, and  reconciliation  cycle.  As 
with  previous  legislation,  the  first  ses- 
sion of  each  Congress  would  be  devoted 
to  enacting  the  biennial  budget  resolu- 
tion, appropriations,  and  reconciliation 
measures.  The  second  session  of  each 
Congress  would  be  devoted  to  over- 
sight, and  biennial  authorizations,  and 
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action  on  any  supplemental  appropria- 
tions or  emergency  spending  measures 
currently  allowed  under  the  restric- 
tions of  the  Budget  Elnforcement  Act  of 
1990. 

As  a  former  Governor.  I  know  first 
hand  the  savings  tha.t  can  be  achieved 
with  a  2-year  budget  process.  Under  a 
2-year  budget  cycle,  the  recipients  of 
Federal  funds,  including  our  State  and 
local  officials,  have  a  more  stable  and 
predictable  source  of  revenue.  Feder- 
ally supported  programs  will  not  face 
the  yearend  rush  to  pass  appropria- 
tions bills  that  in  the  past  have  some- 
times led  to  confusion  and  Government 
shutdown. 

While  this  legislation  again  provides 
for  biennial  appropriations,  I  am  aware 
of  the  concerns  raised  in  the  past  by 
members  of  the  Committee  on  Appro- 
priations, and  others,  who  feel  that  the 
annual  appropriations  cycle  maintains 
the  maximum  power  of  the  purse  to  af- 
fect executive  branch  decisionmaking. 
While  1  continue  to  believe  that  bien- 
nial appropriations  do  not  infringe 
upon  this  power,  particularly  in  light 
of  provisions  of  the  Budget  Enforce- 
ment Act  of  1990,  I  am  sensitive  to 
these  concerns.  However,  support  for 
biennial  appropriations  is  widespread. 
The  1988  survey  of  the  Center  for  Re- 
sponsive Politics  reported  that  over  85 
I)ercent  of  the  Senate  and  House  Mem- 
bers polled  favored  2-year  appropria- 
tions. 

Particularly  in  the  area  of  defense 
spending,  the  advantages  of  biennial 
appropriations  have  been  noted  by  the 
former  Comptroller  of  the  Department 
of  Defense,  Robert  Helm,  and  our  dis- 
tinguished colleague.  Senator  Sam 
NUNN.  chairman  of  the  Senate  Commit- 
tee on  Armed  Services.  Just  this  week, 
during  opening  debate  on  the  1990  De- 
partment of  Defense  Authorization 
Bill.  Chairman  Nunn  pointed  out  the 
need  for  biennial  appropriations  and 
called  on  the  Appropriations  Commit- 
tee to  move  in  this  direction.  I  share 
Chairman  Nunn's  enthusiasm  for  such 
a  move  and  look  forward  to  working 
with  the  chairman  of  the  Appropria- 
tions Committee,  the  honorable  Rob- 
ert C.  Byrd,  the  distinguished  ranking 


"On  or  before: 

First  Monday  in  February 

February  15 

February  25 

March  31 

April  IS 

May  15 

June  10 

September  30 

September  30 

October  1 


"On  or  before: 

May  15 

The  last  day  of  the  session 


member.  Senator  Mark  O.  Hatfield. 
and  others,  to  explore  ways  we  can 
move  toward  biennial  appropriations 
where  appropriate. 

It  is  time  to  institutionalize  our 
multiyear  budgeting  experiment  with 
enactment  of  the  Biennial  Budget  Act. 
It  is  not  a  quick  fix  for  our  budgetary 
problems,  but  it  is  a  proven  manage- 
ment tool  which  will  give  Congress  the 
time  necessary  to  make  considered,  re- 
sponsible spending  decisions,  and  pro- 
vide the  executive  branch  the  oppor- 
tunity to  ensure  that  the  taxpayers' 
dollars  are  being  well  spent.  Perhaps 
with  time  set  aside  each  Congress  for 
considered  deliberations  on  spending 
priorities,  and  the  opportunity  for 
thorough  oversight.  Congress  can  pre- 
vent the  tremendous  fraud  associated 
with  the  savings  and  loan  industry,  the 
waste  uncovered  at  the  Pentagon,  or 
the  abuse  discovered  at  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. That  in  itself  would  have  saved 
the  American  taxpayers  considerable 
dollars  and  gone  a  long  way  to  produc- 
ing a  balanced  Federal  budget. 

I  urge  my  colleagues  to  join  with  us 
in  cosponsoring  this  measure.  I  look 
forward  to  working  with  my  colleagues 
to  produce  a  biennial  budget  plan 
which  will  streamline  our  budget  proc- 
ess so  that  both  the  Congress  and  the 
executive  branch  can  be  more  account- 
able while  fully  retaining  the  constitu- 
tional authority  of  the  Congress  to  ap- 
propriate funds. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1667 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TnU  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  "Biennial  Budget  Act". 

(b)  Table  of  contents.— 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Findings  and  purpose. 
Sec.  3.  Revision  of  timetable. 


Sec.  4.  Amendment  to  the  Congressional 
Budget  and  Impoundment  Con- 
trol Act  of  1974. 

Sec.  5.  Amendments  to  title  31,  United 
States  Code. 

Sec.  6.  Title  and  style  of  appropriations 
Acts. 

Sec.  7.  Assistance  by  Federal  agencies  to 
standing  conunlttees  of  the 
Senate  and  the  House  of  Rep- 
resentatives. 

Sec.  8.  Amendments  to  rules  of  House  of 
Representatives. 

Sec.  9.  Effective  date;  application. 

SBC  t.  FINDINGS  AND  PinUHWB. 

(a)  Findings.— The  Congress  finds  and  de- 
clares that  the  present  annual  Federal  budg- 
eting process— 

(1)  allows  insufficient  time  for  the  fulfill- 
ment by  the  Congress  of  its  legislative  and 
oversight  responsibilities: 

(2)  allows  insufficient  time  for  the  review 
and  consideration  by  the  Congress  of  author- 
izing legislation,  budget  resolutions,  and  ap- 
propriation bills  and  resolutions  and  other 
spending  measures; 

(3)  allows  insufficient  time  for  the  evalua- 
tion of  costly  and  complicated  Federal  pro- 
grams, and  thereby  contributes  to  the  unre- 
strained growth  of  the  Federal  budget;  and 

(4)  allows  insufficient  time  for  agencies 
and  State  and  local  governments  to  plan  for 
the  implementation  of  programs. 

(b)  Purpose.— It  is  the  purpose  of  this 
Act— 

(1)  to  establish  a  process  through  which 
the  Federal  budget  will  be  adopted  for  a  two- 
year  period; 

(2)  to  improve  congressional  control  over 
the  Federal  budget  process; 

(3)  to  streamline  the  requirements  of  the 
budget  process  in  order  to  promote  better  ac- 
countability to  the  public; 

(4)  to  improve  the  legislative  and  budg- 
etary processes  by  providing  additional  time 
for  congressional  oversight  and  other  vital 
legislative  activities; 

(5)  to  provide  stability  and  coherence  for 
recipients  of  Fedei-al  funds;  and 

(6)  to  implement  other  improvements  in 
the  Federal  budget  process. 

SEC.  3.  REVISION  OF  TIMETABLE. 

Section  300  of  the  Congressional  Budget 
Act  of  1974  (2  U.S.C.  631)  is  amended  to  read 
as  follows: 

"TIMETABLE 

"Sec.  300.  The  timetable  with  respect  to 
the  Congressional  budget  process  for  any 
Congress  (beginning  with  the  One  Hundred 
Third  Congress)  is  as  follows: 
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"First  Session" 

Action  to  be  completed: 

President  submits  budget  recommendations. 

Congressional  Budget  Office  submits  report  to  Budget  Committees. 

Committees  submit  views  and  estimates  to  Budget  Committees. 

Senate  Budget  Committee  reports  concurrent  resolution  on  the  biennial  budget. 

Congress  completes  action  on  concurrent  resolution  on  the  biennial  budget. 

Biennial  appropriation  bills  may  be  considered  in  the  House. 

House  Appropriations  Committee  reports  last  biennial  appropriation  bill. 

Consrws  completes  action  on  reconciliation  legislation. 

Concnss  completes  action  on  biennial  appropriation  bills. 

Blennium  begins. 

"Second  Session 

Action  to  be  completed: 

Congressional  Budget  Office  submits  report  to  Budget  Committees. 
Congress  completes  action  on  bills  and  resolutions  authorizing  new  budget  authority 
for  the  succeeding  blennium.". 


SEC.  4.  AMENDMENTS  TO  THE  CtmCRESSIONAL 
BUDGET  AND  IMPOUNDMENT  CON- 
TROL ACT  OF  ltT4. 

(a)  AMENDMENT     OF     THE     CONGRESSIONAL 

Budget  Act  of  1974.— Whenever  in  this  sec- 
tion an  amendment  or  repeal  Is  expressed  in 
terms  of  an  amendment  to,  or  repeal  of,  a 
section  or  other  provision,  the  references 
shall  be  to  a  section  or  other  provision  of  the 
Congressional  Budget  Act  of  1974. 

(b)  Declaration  of  Purpose.— Section  2(2) 
(2  U.S.C.  821(2))  is  amended  by  striking  "each 
year"  and  inserting  "biennially". 

(c)  Definitions.— 

(1)  Section  3(4)  (2  U.S.C.  622(4))  is  amended 
by  striking  "fiscal  year"  each  place  it  ap- 
pears and  inserting  "blennium". 

(2)  Section  3  (2  U.S.C.  622)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(11)  The  term  'blennium'  means  the  pe- 
riod of  2  consecutive  fiscal  years  beginning 
on  October  1  of  any  odd-numbered  year.". 

(d)  Duties  of  CBO.— 

(1)  Section  202(fXl)  (2  U.S.C.  602(0(1))  is 
amended— 

(A)  by  striking  "February  15  of  each  year" 
and  inserting  "February  15  of  each  odd-num- 
bered calendar  year"; 

(B)  by  striking  "the  fiscal  year  commenc- 
ing" and  inserting  "each  fiscal  year  in  the 
blennium  commencing"; 

(C)  by  striking  "such  fiscal  year"  the  first 
place  it  appears  and  Inserting  "such  blen- 
nium"; and 

(D)  by  striking  "such  fiscal  year  "  the  sec- 
ond place  it  appears  and  "each  fiscal  year  in 
such  bienaium". 

(2)  Section  202(f)  (2  U.S.C.  602(f))  Is  further 
amended— 

(A)  in  paragraph  (2)  by  striking  "The  Di- 
rector shall  from  time  to  time"  and  insert- 
ing "On  May  15  of  each  even  numbered  year 
and  at  such  other  times  as  he  or  she  deems 
appropriate,  the  Director  shall". 

(B)  in  paragraph  (3)— 

(i)  by  sta-iklng  "January  15"  and  inserting 
"February  15", 

(11)  by  striking  "each  year"  and  inserting 
"each  even-numbered  calendar  year", 

(ill)  by  striking  "the  fiscal  year  ending 
September  30  of  that  calendar  year"  in 
clause  (A)  and  inserting  "either  fiscal  year 
in  the  biemnium  beginning  October  1  of  the 
preceding  calendar  year". 

(iv)  by  striking  "the  fiscal  year  ending 
September  30  of  that  calendar  year"  in 
clause  (B)  and  inserting  "either  fiscal  year  of 
such  biennium",  and 

(v)  by  striking  "fiscal  year  beginning  Octo- 
ber 1  of  chat  calendar  year"  and  inserting 
"succeeding  biennium". 

(e)  Biennial  Concurrent  Resolution  on 

THE  BUDOBT.— 

(1)  SecUon  301(a)  (2  U.S.C.  632(a))  is  amend- 
ed— 

(A)  by  striking  "April  15  of  each  year"  and 
inserting  "April  15  of  each  odd-numbered 
year"; 

(B)  by  striking  "the  fiscal  year  beginning 
on  October  1  of  such  year"  the  first  place  it 
appears  and  inserting  "the  blennium  begin- 
ning on  October  1  of  such  year"; 

(C)  by  striking  "the  fiscal  year  beginning 
on  October  1  of  such  year"  the  second  place 
it  appears  and  inserting  "each  fiscal  year  in 
such  period";  and 

(D)  by  striking  "each  of  the  two  ensuing 
fiscal  years"  and  Inserting  "each  fiscal  year 
In  the  succeeding  biennium". 

(2)  Section  301(b)  (2  U.S.C.  632(b))  is  amend- 
ed— 

(A)  in  the  matter  preceding  paragraph  (1) 
by  inserting  "for  a  biennium"  after  "concur- 
rent resolution  on  the  budget":  and 


(B)  In  paragraph  (3)  by  striking  "for  such 
fiscal  year"  and  inserting  "for  either  fiscal 
year  in  such  biennium". 

(3)  Section  301(d)  (2  U.S.C.  632(d))  is  amend- 
ed by  striking  "Within  6  weeks  after  the 
President  submits  a  budget  under  section 
1105(a)  of  tiUe  31,  United  States  Code"  and 
inserting  "On  or  before  February  25  of  each 
odd-numbered  year". 

(4)  Section  301(e)  (2  U.S.C.  632(e))  is  amend- 
ed— 

(A)  in  the  first  sentence  by  striking  "fiscal 
year"  and  inserting  "bienniimi"; 

(B)  by  Inserting  between  the  second  and 
third  sentences  the  following  new  sentence: 
"On  or  before  March  31  of  each  odd-numbered 
year  the  Committee  on  the  Budget  of  each 
House  shall  report  to  its  House  the  concur- 
rent resolution  on  the  budget  referred  to  in 
subsection  (a)  for  the  biennium  beginning  on 
October  1  of  that  year.";  and 

(C)  in  paragraph  (6)— 

(i)  by  striking  "five"  and  inserting  "four", 
(11)  by  striking  "such  fiscal  year"  and  in- 
serting "the  first  fiscal  year  of  such  bien- 
nium.". and 

(Hi)  by  striking  "such  period"  and  insert- 
ing "such  four-fiscal-year  period". 

(5)  Section  301(0  (2  U.S.C.  632(0)  is  amend- 
ed by  striking  "fiscal  year"  each  place  it  ap- 
pears and  inserting  "biennium". 

(6)  The  section  heading  of  section  301  Is 
amended  by  striking  "annnal"  and  inserting 
"biennial". 

(7)  The  table  of  contents  set  forth  in  sec- 
tion Kb)  is  amended  by  striking  "Annual"  in 
the  item  relating  to  section  301  and  inserting 
"Biennial". 

(0  COMMHTEE  ALLOCA-nONS.- 

(1)  Paragraphs  (1)  and  (2)  of  section  302(a) 
(2  U.S.C.  633(a))  are  amended— 

(A)  by  inserting  "for  a  blennium"  after 
"budget"  the  first  place  it  appears  In  each 
such  paragraph;  and 

(B)  by  inserting  "for  each  fiscal  year  in 
such  biennium"  after  "estimated  allocation" 
each  place  it  appears. 

(2)  Section  302(c)  (2  U.S.C.  633(c))  is  amend- 
ed— 

(A)  by  striking  "for  a  fiscal  year"  each 
place  it  appears  and  inserting  "for  either  fis- 
cal year  in  a  biennium";  and 

(B)  by  striking  "for  such  fiscal  year"  each 
place  it  appears  and  inserting  "for  such  bien- 
nium". 

(3)  Section  302(0(1)  (2  U.S.C.  633(£M1))  is 
amended — 

(A)  by  striking  "for  a  fiscal  year"  and  in- 
serting "for  a  biennium".  and 

(B)  by  striking  "such  fiscal  year"  each 
place  it  appears  in  the  matter  preceding  sub- 
paragraph (A)  and  inserting  "a  fiscal  year  in 
such  biennium". 

(4)  Section  302(0(2)  is  amended— 

(A)  by  striking  "for  a  fiscal  year"  and  in- 
serting "for  a  biennium", 

(B)  by  striking  "for  such  fiscal  year"  and 
inserting  "for  a  biennium",  and 

(C)  by  striking  "4  succeeding"  and  insert- 
ing "3  succeeding". 

(g)  Section  303  Point  of  Order.— 

(1)  Section  303(a)  (2  U.S.C.  634(a))  is  amend- 
ed by  striking  "fiscal  year"  each  place  it  ap- 
pears and  inserting  "biennium". 

(2)  Section  303(b)  (2  U.S.C.  634(b))  is  amend- 
ed-^ 

(A)  In  subparagraphs  (A)  and  (B)  of  para- 
graph (1)  and  paragraph  (2)  by  striking  "the 
fiscal  year"  each  place  it  appears  and  insert- 
ing "biennium";  and 

(B)  in  paragraph  (1)  by  striking  "any  cal- 
endar year"  and  inserting  "any  odd-num- 
bered calendar  year". 


(h)  Permissible  Revisions  of  Concurrent 
Resolutions  on  the  Budget.— Section  304  (2 
U.S.C.  635)  is  amended— 

(1)  by  striking  "fiscal  year"  the  first  two 
places  it  appears  and  inserting  "biennium"; 

(2)  by  strilElng  "for  such  fiscal  year";  and 

(3)  by  Inserting  before  the  period  "for  such 
biennium". 

(i)  Procedures  For  Consioera'Tion  of 
Budget  Resolutions.— Section  3()5(bX3)  (2 
U.S.C.  636(b)(3))  is  amended— 

(1)  striking  "the  concurrent"  and  inserting 
"a  concurrent";  and 

(2)  by  striking  "fiscal  year"  and  inserting 
"biennium". 

(1)  Reports  and  Summaries  of  Congres- 
sional Budget  actions.— 

(IKA)  Section  308(a)(1)  (2  U.S.C.  63»(aKl»  is 
amended — 

(1)  in  the  matter  preceding  subparagraph 
(A)  by  striking  "fiscal  year  (or  fiscal  years)" 
and  inserting  "biennium", 

(11)  in  subparagraph  (A)  by  striking  "fiscal 
year  (or  fiscal  years)"  and  inserting  "bien- 
nium", and 

(ill)  in  subparagraph  (C)  by  striking  "such 
fiscal  year  (or  fiscal  years)"  and  Inserting 
"such  biennium". 

(B)  Section  30e(aX2)  is  amended  by  striking 
"fiscal  year  (or  fiscal  years)"  and  inserting 
"biennium". 

(2)  Section  30e(bKl)  (2  U.S.C.  639(bXl))  Is 
amended — 

(A)  by  striking  "each  fiscal  year  covered 
by  a  concurrent  resolution  on  the  budget" 
the  first  place  it  appears  and  inserting  "a  bi- 
ennium"; 

(B)  by  inserting  "for  such  blennium"  after 
"concurrent  resolution  on  the  budget";  and 

(C)  by  striking  "the  fiscal  year  preceding 
the  first  fiscal  year  covered  by  the  appro- 
priate concurrent  resolution"  and  inserting 
"each  fiscal  year  in  the  biennium  preceding 
such  blennium". 

(3)  Section  306(c)  (2  U.S.C.  639(c))  is  amend- 
ed— 

(A)  by  striking  "Five"  in  the  subsection 
heading  and  inserting  "Four"; 

(B)  by  striking  "fiscal  year"  each  place  it 
api>ears  in  the  matter  preceding  paragraph 
(1)  and  inserting  "biennium";  and 

(C)  by  striking  "5  fiscal  years"  and  insert- 
ing "4  fiscal  years". 

(k)  Completion  of  action  on  Regular  Ap- 
PROPRiA-noN  Bills.— Section  309  (2  U.S.C. 
640)  Is  amended — 

(1)  by  inserting  "of  any  odd-numbered  cal- 
endar year"  after  "July"; 

(2)  by  striking  "annual"  and  Inserting 
"regular";  and 

(3)  by  striking  "fiscal  year"  and  Inserting 
"blennium". 

(1)  REcoNciLu-noN  Process.- 

(1)  Section  310(a)  (2  U.S.C.  641(a))  is  amend- 
ed— 

(A)  by  striking  "any  fiscal  year"  in  the 
matter  preceding  paragraph  (1)  and  inserting 
"any  biennium"; 

(B)  in  paragraph  (1)  by  striking  "such  fis- 
cal year"  each  place  it  api>ears  and  inserting 
"each  fiscal  year  in  such  biennium";  and 

(C)  in  paragraph  (2)  by  inserting  "for  each 
fiscal  year  in  such  biennium"  after  "reve- 
nues". 

(2)  Section  310(e)  (2  U.S.C.  641(e))  is  amend- 
ed— 

(A)  by  striking  "20  hours"  in  paragraph  (2) 
and  inserting  "100  hours";  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  It  shall  not  be  in  order  in  the  Senate 
or  the  House  of  Representatives  to  consider 
any  reconciliation  bill  or  resolution  or  any 
amendment  thereto  or  any  conference  report 


22006 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1991 


August  2,  1991 


CONGRESSIONAL  RECORD— SENATE 


22007 


thereon  which  chalices  any  provision  of  law 
other  than  provisions  of  law  which— 

"(A)  provide  new  budget  authority  or 
spending  authority  described  in  section 
401(c)<2); 

'•(B)  relate  to  revenues;  or 

"(C)  specify  the  amount  of  the  statutory 
limit  on  the  public  debt. ". 

(3)  Section  310(f)  (2  U.S.C.  641(0)  Is  amend- 
ed— 

(A)  by  Inserting  "of  any  odd-numbered  cal- 
endar year"  after  "July". 

(B)  by  striking  "fiscal  year  beginning  on 
October  1  of  the  calendar  year  to  which  the 
adjournment  resolution  pertains"  and  Insert- 
ing "blennlum  beginning  on  October  1  of 
such  calendar  year",  and 

(C)  by  striking  "for  such  fiscal  year"  and 
inserting  "for  such  blennlum". 

(m)  Section  311  Point  of  Order.— 

(1)  Section  311(a)(1)  (3  U.S.C.  642(a))  is 
amended— 

(A)  by  striking  "for  a  fiscal  year"  and  in- 
serting "for  a  blennlum": 

(B)  by  striking  "such  Hscal  year"  the  first. 
second,  and  third  places  It  appears  and  In- 
serting "a  fiscal  year  in  such  blennlum": 

(C)  by  Inserting  "for  such  fiscal  year"  after 
"outlays"; 

(D)  by  striking  "concurrent  resolution  on 
the  budget  for  such  fiscal  year"  and  insert- 
ing "concurrent  resolution  on  the  budget  for 
the  blennlum  in  which  such  fiscal  year  oc- 
curs"; 

(E)  by  inserting  "for  such  fiscal  year"  after 
"revenues "  the  first  place  it  appears:  and 

(F)  by  Inserting  "for  such  fiscal  year"  after 
"set  forth"  the  second  place  It  appears. 

(2)  Section  3U(b)  (2  U.S.C.  642(b))  is  amend- 
ed— 

(A)  by  striking  "such  fiscal  year"  the  first 
place  It  appears  and  Inserting  "a  blennlum": 
and 

(B)  by  striking  "such  fiscal  year"  the  sec- 
ond place  It  appears  and  Inserting  "either 
fiscal  year  In  such  blennlum". 

(n)  Bills  providing  New  Spending  Au- 
THORITY.- Section  401(b)(2)  (2  U.S.C.  651(bK2)) 
la  amended  by  striking  "for  such  fiscal  year" 
the  second  place  it  appears  and  Inserting 
"for  the  blennlum  In  which  such  fiscal  year 
occurs". 

(0)  Analysis  by  CBO.— Section  403<a)  (2 
U.S.C.  6S3<a))  is  amended— 

(1)  by  striking  "the  fiscal  year"  In  para- 
graph (1)  and  Inserting  "each  fiscal  year  in 
the  blennlum": 

(2)  by  striking  "each  of  the  4  fiscal  years 
following  such  year"  in  paragraph  (1)  and  In- 
serting "each  fiscal  year  in  the  succeeding 
blennlum": 

(3)  by  striking  "the  flscal  year"  In  para- 
graph (2)  and  Inserting  "each  fiscal  year  in 
the  blennlum":  and 

(4)  by  striking  "each  of  the  four  fiscal 
years  following  such  flscal  year"  in  para- 
graph (2)  and  inserting  "each  fiscal  year  In 
the  succeeding  blennlum". 

■BC    0.    AMDOMfEVre    TO    TITLB    St,    UNmO 
ffTATIS  CODE. 

(a)  Definition.— Section  llOl  of  title  31. 
United  States  Code,  Is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(3)  'blennlum'  baa  the  meaning  given  to 
such  term  in  paragraph  (11)  of  section  3  of 
the  Congressional  Budget  and  Impoundment 
Control  Act  of  1974  (2  U.S.C.  622(11))". 

(b)  Bwovr  Contents  and  Submission  to 
the  Congress.- 

(1)  So  much  of  section  110S<a)  of  title  31, 
United  States  Code,  as  precedes  paragraph 
(1)  thereof  Is  amended  to  read  as  follows: 

"(a)  On  or  before  the  flrst  Monday  in  Feb- 
ruary of  each  odd-numbered  year,  beginning 


with  the  One-Hundred-and-Second  Congreae, 
the  President  shall  transmit  to  the  Congreas, 
the  budget  for  the  blennlum  beginning  on 
October  1  of  such  calendar  year.  The  budget 
transmitted  under  this  subsection  shall  in- 
clude a  budget  message  and  summary  and 
supporting  Information.  The  President  shall 
include  in  each  budget  the  following:". 

(2)  Section  1106(a)(5)  of  title  31.  United 
States  Code,  is  amended  by  striking  "the  fls- 
cal year  for  which  the  budget  is  submitted 
and  the  4  flscal  years  after  that  year"  and  in- 
serting "each  fiscal  year  In  the  blennlum  for 
which  the  budget  Is  submitted  and  in  the 
succeeding  blennlum". 

(3)  Section  1105(a)(6)  of  titlt  31,  United 
States  Code,  is  amended  by  striking  "the  fls- 
cal year  for  which  the  budget  is  submitted 
and  the  4  flscal  years  after  that  year"  and  In- 
serting "each  flscal  year  in  the  blennlum  for 
which  the  budget  Is  submitted  and  in  the 
succeeding  blennlum"'. 

(4)  Section  1105(aH9)(C)  of  title  31.  United 
States  Code,  is  amended  by  striking  "the  fls- 
cal year"  and  Inserting  "each  flscal  year  in 
the  blennlum". 

(5)  Section  1105(a)(12)  of  tiUe  31.  United 
States  Code,  is  amended— 

(A)  by  striking  "the  flscal  year"  In  sub- 
paragraph (A)  and  Inserting  "each  fiscal  year 
in  the  blennlum":  amd 

(B)  by  striking  "4  flscal  years  after  that 
year "  In  subparagraph  (B)  and  Inserting  "2 
flscal  years  Immediately  following  the  sec- 
ond flscal  year  In  such  blennlum". 

(6)  Section  n05(a)(13)  of  title  31.  United 
States  Code.  Is  amended  by  striking  "the  fls- 
cal year"  and  Inserting  "each  fiscal  year  In 
the  blennlum". 

(7)  Section  1105(a)(14)  of  title  31,  United 
States  Code.  Is  amended  by  striking  "that 
year"  and  Inserting  "each  fiscal  year  in  the 
blennlum  for  which  the  budget  Is  submit- 
ted". 

(8)  Section  110S(a)(16)  of  tlUe  31.  United 
States  Code,  Is  amended  by  striking  ""the  fls- 
cal year"  and  inserting  ""each  fiscal  year  In 
the  blennlum". 

(9)  Section  1105<a)(17)  of  tiUe  31,  United 
States  Code,  Is  amended— 

(A)  by  striking  "the  flscal  year  following 
the  flscal  year"  and  Inserting  "each  flscal 
year  in  the  blennlum  following  the  blen- 
nlum "; 

(B)  by  striking  "that  following  flscal  year" 
and  inserting  "each  such  fiscal  year":  and 

(C)  by  striking  "fiscal  year  before  the  Hs- 
cal year"  and  Inserting  "blennlum  before  the 
blennlum". 

(10)  Section  1105(a)(18)  of  title  31,  United 
States  Code,  Is  amended — 

(A)  by  sulking  "the  prior  fiscal  year"  and 
inserting  "each  of  the  2  most  recently  com- 
pleted fiscal  years": 

(B)  by  striking  "for  that  year"  and  insert- 
ing ""with  respect  to  that  flscal  year  ";  and 

(C)  by  sulking  "in  that  year"  and  Insert- 
ing "in  that  flscal  year". 

(11)  Section  1105(a)(19)  of  tiUe  31,  United 
States  Code,  Is  amended— 

(A)  by  sulking  "the  prior  flscal  year"  and 
Inserting  "each  of  the  2  most  recently  com- 
pleted fiscal  years": 

(B)  by  sulking  "for  that  year"  and  Insert- 
ing "with  respect  to  that  fiscal  year":  and 

(C)  by  striking  ""in  that  year"'  each  place  It 
appears  and  Inserting  "In  that  fiscal  year  ". 

(c)  Estimated  Expenditures  of  legisla- 
tive and  Judicial  Branches.— Section 
1105(b)  of  title  31,  United  States  Code,  is 
amended  by  sulking  "each  year"  and  insert- 
ing "'each  even-numbered  year". 

(d)  Recommendations  to  Meet  Estimated 
Deficiencies— Section  1105<c)  of  title  31, 
United  States  Code.  Is  amended— 


(1)  by  striking  "flscal  year  for"  each  place 
It  appears  and  Inserting  "blennlum  for  "; 

(2)  by  inserting  "or  current  blennlum.  as 
the  case  may  be."  after  "current  flscal 
year";  and 

(3)  by  sulking  "that  year"  and  inserting 
"that  period". 

(e)  Statement  Wrrn  Respect  to  Certain 
Changes.— Section  U05<d)  of  title  31.  United 
States  Code,  is  amended  by  sulking  "flscal 
year"  and  inserting  '"blennlum". 

(f)  Cappfal  Investment  Analysis.— Sec- 
tion 1105(e)  of  title  31,  United  SUtes  Code,  is 
amended  by  striking  "ensuing  flscal  year " 
and  inserting  "blennlum  to  which  such  budg- 
et relates". 

(g)  Supplemental  Budget  Estimates  and 
Changes.— 

(1)  Section  1106(a)  of  Utie  31.  United  States 
Code,  Is  amended— 

(A)  in  the  matter  pnceAiag  paragraph  (1) 
by  sulking  "flscal  year"  and  Inserting  "bl- 
ennlum"; 

(B)  In  paragraph  (1)  by  sulking  "that  flscal 
year"  and  Inserting  "each  flscal  year  in  such 
blennlum"; 

(C)  in  paragraph  (2)  by  sulking  "4  flscal 
years  following  the  flscal  year"  and  Insert- 
ing "2  fiscal  years  following  the  blennlum"; 

(D)  by  striking  "future  flscal  years'  In 
paragraph  (3)  and  Inserting  "'the  2  flscal 
years  following  the  blennlum  for  which  the 
budget  is  submitted";  and 

(E)  by  sulking  "flscal  year"  in  paragraph 
(3)  and  Inserting  "blennlum". 

(2)  Section  1106(b)  of  Utle  31,  United  States 
Code.  Is  amended  by  striking  "the  flscal 
year "  and  Inserting  "each  flscal  year  in  the 
blennlum". 

(h)  Current  Programs  and  AcrnvmES  Es- 
timates.- 

(1)  Section  1109(a)  of  title  31,  United  SUtea 
Code,  Is  amended— 

(A)  by  sulking  "On  or  before  the  flrst 
Monday  after  January  3  of  each  year  (on  or 
before  February  5  in  1986)"  and  inserting  "At 
the  same  time  the  budget  required  by  section 
1105  is  submitted  for  a  blennlum";  and 

(B)  by  sulking  "the  following  fiscal  year" 
and  inserting  "each  fiscal  year  of  such  pe- 
riod". 

(2)  Section  1109(b)  of  title  31,  United  States 
Code,  is  amended  by  sulking  "March  1  of 
each  year"  and  Inserting  "February  25  of 
each  odd-numbered  year". 

(i)  Year-Ahead  Requests  for  Authorizing 
Legislation.— Section  1110  of  title  31,  United 
States  Code,  Is  amended— 

(1)  by  sulking  "flscal  year"  and  inserting 
"blennlum  (beginning  on  or  after  October  1, 

1991)",  and 

(2)  by  sulking  "year  before  the  year  in 
which  the  fiscal  year  begins"  and  Inserting 
"second  calendar  year  preceding  the  cal- 
endar year  in  which  the  blennlum  begins". 

(J)  Budget  Informa-hon  on  Consul-hng 
Services.— Section  1114  of  title  31,  United 
States  Code,  is  amended— 

(1)  by  striking  "The"  each  place  it  appears 
and  inserting  "For  each  blennlum  beginning 
with  the  blennlum  beginning  on  October  1, 
1991,  the":  and 

(2)  by  sulking  "each  year"  each  place  it 
appears. 

SEC.  &  TITLB  AND  STYLE  OF  APPROPRIA'nONS 
ACTS. 

Section  105  of  title  1,  United  States  Code, 
is  amended  to  read  as  follows: 
"i  106.  Title  and  style  of  appropriation  Acta 

"(a)  The  style  and  title  of  all  Acts  making 
appropriations  for  the  support  of  the  Govern- 
ment shall  be  as  follows:  'An  Act  making  ap- 
propriations (here  insert  the  object)  for  the 
blennlum  ending  September  30  (here  insert 
the  odd-numbered  calendar  year).'. 


"(b)  All  Acts  making  regular  appropria- 
tions for  the  support  of  the  Government 
shall  be  enacted  for  a  blennlum  and  shall 
specify  the  amount  of  appropriations  pro- 
vided for  each  flscal  year  In  such  period. 

"(c)  For  purposes  of  this  section,  the  term 
'blennlum'  has  the  same  meaning  as  in  sec- 
tion 3(11)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (2  U.S.C. 
622(11)).". 

SEC.  7.  ASSISTANCE  BY  FEDERAL  AGENCIES  TO 
STANDING  COMMITTEES  OF  THE 
SENATE  AND  THE  HOUSE  OF  REP- 
RESENTATIVEa 

(a)  information  Regarding  Agency  Ap- 
propriations Requests.— To  assist  each 
standing  committee  of  the  Senate  and  the 
House  of  Representatives  In  carrying  out  Its 
responsibilities,  the  head  of  each  Federal 
agency  which  administers  the  laws  or  iMirts 
of  laws  under  the  Jurisdiction  of  such  com- 
mittee shall  provide  to  such  committee  such 
studies.  Information,  analyses,  reports,  and 
assistance  as  may  be  requested  by  the  chair- 
man and  ranking  minority  member  of  the 
committee. 

(b)  iNFORMA'noN  Regarding  agency  Pro- 
gram At>MINISTRA"nON.— 

(1)  furnishing  information.— To  assist 
each  standing  committee  of  the  Senate  and 
the  House  of  Representatives  In  carrying  out 
its  responsibilities,  the  head  of  any  agency 
siiall  furnish  without  charge  to  such  com- 
mittee computer  tapes  or  disks,  together 
with  explanatory  documentation,  containing 
Information  received,  compiled,  or  main- 
tained bQr  the  agency  as  part  of  the  operation 
or  admlnlsUatlon  of  a  program,  or  specifi- 
cally compiled  pursuant  to  a  request  in  sup- 
port of  a  review  of  a  program,  as  may  be  re- 
quested by  the  chairman  and  ranking  minor- 
ity member  of  such  committee. 

(2)  Minimizing  requests.— The  Committee 
on  House  Administration  of  the  House  of 
Representatives  and  the  Committee  on  Rules 
and  Administration  of  the  Senate  shall  pre- 
scribe rules  and  regulations  for  their  respec- 
tive Houses  which  will  minimize  duplication 
of  requests  under  paragraph  (1)  of  this  sub- 
section. 

(c)  Summaries  by  (Comptroller  Oen- 
ERAL.— Within  30  days  after  the  receipt  of  a 
request  from  a  chairman  and  ranking  minor- 
ity member  of  a  standing  committee  having 
Jurisdiction  over  a  program  being  reviewed 
and  studied  by  such  committee  under  this 
section,  the  CompUoUer  General  of  the  Unit- 
ed Statues  shall  furnish  to  such  committee 
summaries  of  any  audits  or  reviews  of  such 
program  which  the  Comptroller  General  has 
completed  during  the  preceding  6  years. 

(d)  CONGRESSIONAL  ASSISTANCE. — Consist- 
ent with  their  duties  and  functions  under 
law,  the  Comptroller  General  of  the  United 
States,  the  Director  of  the  Congressional 
Budget  Office,  the  Director  of  the  Office  of 
Technology  Assessment,  and  the  Director  of 
the  Congressional  Research  Service  shall 
furnish  to  each  standing  committee  of  the 
Senate  or  the  House  of  Representatives  such 
information,  studies,  analyses,  and  reports 
as  the  chairman  and  ranking  minority  mem- 
ber may  request  to  assist  the  committee  In 
conducting  reviews  and  studies  of  programs 
under  this  section. 

(e)  SBCRET    AND    CLASSIFIED    INFORMA'noN 

Protected.— This  section  does  not  require 
the  public  disclosure  of  matters  that  are  spe- 
cifically authorised  under  criteria  estab- 
lished bf  an  Executive  order  to  be  kept  se- 
cret in  the  interest  of  national  defense  or 
foreign  policy  and  are  In  fact  properly  classi- 
fied pursuant  to  such  Executive  order,  or 
which  are  otherwise  specifically  protected  by 
law.  This  section  does  not  require  any  com- 


mittee of  the  Senate  to  disclose  publicly  In- 
formation the  disclosure  of  which  is  gov- 
erned by  Senate  Resolution  400,  Ninety- 
fourth  Congress,  or  any  other  rule  of  the 
Senate. 

SEC.  8.  AMENDMENTS  TO  RULES  OF  HOUSE  OF 
REPRESENTATTVEa 

The  Rules  of  the  House  of  Representatives 
are  amended  as  follows: 

(1)  Clause  4(a)(1)(A)  of  rule  X  is  amended  by 
Inserting  "odd-numbered"  after  "each". 

(2)  Clause  4(a)(2)  of  rule  X  is  amended  by 
sulking  "such  flscal  year"  and  inserting 
"the  blennlum  In  which  such  fiscal  year  be- 
gins". 

(3)  Clause  4(b)(2)  of  rule  X  is  amended  by 
striking  "first  concurrent  resolution  on  the 
budget  for  each  fiscal  year"  and  inserting 
"concurrent  resolution  on  the  budget  re- 
quired under  section  301(a)  of  the  Congres- 
sional Budget  Act  of  1974  for  each  blen- 
nlum". 

(4)  Clause  4(f)  of  rule  X  Is  amended  by 
striking  "annually"  each  place  it  appears 
and  inserting  "biennially". 

(5)  Clause  4(g)  of  rule  X  is  amended— 

(A)  by  striking  "March  15  of  each  year" 
and  Inserting  "March  15  of  each  odd-num- 
bered year"; 

(B)  by  sulking  "fiscal  year"  the  first  place 
it  appears  and  inserting  "blennlum";  and 

(C)  by  striking  "that  fiscal  year"  and  in- 
serting "each  flscal  year  In  such  ensuing  bl- 
ennlum". 

(6)  Clause  4(h)  of  rule  X  is  amended  by 
striking  "flscal  year"  and  inserting  "blen- 
nlum". 

(7)  Subdivision  (C)  of  clause  2(1)(1)  of  rule 
XI  is  repealed. 

(8)  Clause  4(a)  of  rule  XI  is  amended  by 
striking  "fiscal  year  if  reported  after  Sep- 
tember 15  preceding  the  beginning  of  such 
fiscal  year"  and  inserting  "blennlum  If  re- 
ported after  August  1  of  the  year  in  which 
such  blennlum  begins". 

(9)  Clause  2  of  rule  XLDC  is  amended  by 
striking  "fiscal  year"  and  inserting  "blen- 
nlum". 

SEC.  9.  EFFECTIVE  DATE;  APPUCATION. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  this  Act  and  the  amendments 
made  by  this  Act  shall  become  effective  Jan- 
uary 1,  1992,  and  shall  apply  to  bienniums  be- 
ginning after  September  30,  1993. 

(b)  Fiscal  Year  1992  and  Fiscal  Year 
1993. — Notwithstanding  subsection  (a),  the 
provisions  of— 

(1)  the  Congressional  Budget  Act  of  1974, 
and 

(2)  title  31,  United  States  Code, 

(as  such  provisions  were  In  effect  on  the  day 
before  the  effective  date  of  this  Act)  shall 
apply  to  the  fiscal  year  beginning  on  October 
1,  1991,  and  on  October  1,  1992. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "blennlum"  shall  have  the 
meaning  given  to  such  term  In  section  3(11) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  (2  U.S.C.  622(11)),  as 
added  by  section  3(bK2)  of  this  Act. 

•  Mr.  ROTH.  Mr.  President,  I  rise  today 
to  introduce  with  my  distingruished  col- 
league from  Kentucky,  the  majority 
whip,  legislation  to  establish  a  biennial 
budget  process. 

A  2-year  cycle  will  improve  the  way 
Congress  budgets  and  help  to  restore 
the  public's  confidence  in  our  decision- 
making process.  It  is  my  belief  that  too 
much  money  is  being  spent  without  the 
proper  review  and  understanding  re- 
quired of  such  a  tremendous  budget.  I 


urge  my  colleagues  to  consider  this  re- 
form effort. 

In  1981,  Senator  Ford  and  I  intro- 
duced separate  bills  to  establish  a  bien- 
nial budget  process.  Three  years  ago, 
we  introduced  a  joint  approach.  Since 
that  time,  the  Committee  on  Govern- 
mental Affairs  has  twice  reported  this 
legislation  to  the  Senate.  The  bill  we 
are  introducing  represents  a  continu- 
ation of  our  efforts  to  enact  a  2-year 
budget  cycle. 

The  Biennial  Budget  Act  is  designed 
to  put  the  budget  on  a  2-year  basis. 
This  bill  would  create  a  2-year  author- 
izing, budget  resolution,  and  appropria- 
tions cycle.  The  first  session  of  each 
Congress  would  be  devoted  to  the  budg- 
et resolution  and  appropriations,  cul- 
minating with  a  2-year  budget  effective 
that  October  1.  The  second  session 
would  be  devoted  to  oversight  and 
multiyear  authorizations  for  the  next 
2-year  period. 

In  1989,  the  Johns  Hopkins  Foreigrn 
Policy  Institute  and  the  Center  for 
Strategic  and  International  Studies  re- 
leased a  joint  project  entitled  "Making 
Defense  Reform  Work."  Among  the 
major  recommendations  is  the  creation 
of  a  2-year  budget. 

According  to  the  report: 

The  substantive  arguments  for  two-year 
budgets  are  compelling.  The  longer  term 
focus  could  help  to  force  hard  choices;  it  is 
too  easy  to  defer  difficult  choices.  •  *  *  And 
the  burden  of  annual  budgets  on  both 
branches  of  government  is  too  great,  for  do- 
mestic programs  as  well  as  defense  pro- 
grams. 

The  progress  we  made  in  the  recent 
past  in  the  Governmental  Affairs  Com- 
mittee should  be  viewed  as  a  step  to- 
ward passage  in  102d  Congress.  Recent 
action  on  the  budget  presents  compel- 
ling evidence  in  favor  of  a  2-year  ap- 
proach. 

Last  year's  Budget  Enforcement  Act 
is  an  excellent  example  of  the  effi- 
ciencies which  can  result  when  a 
multiyear  approach  is  set  forth  in  law. 
That  act  established  spending  caps  in 
domestic  discretionary,  international, 
and  defense  spending  for  the  first  3 
years  of  the  agreement. 

The  result:  The  most  efficient  budget 
resolution  and  appropriation  cycles  in 
10  years.  Action  on  the  budget  resolu- 
tion was  completed  with  near  record  ef- 
ficiency. The  House  has  passed  all  13 
appropriation  bills,  and  in  all  likeli- 
hood the  Congress  will  complete  all  ap- 
propriations by  the  beginning  of  the 
fiscal  year— an  accomplishment 
achieved  only  twice  since  1974. 

However,  the  Budget  Enforcement 
Act  is  only  temporary.  Permanent  re- 
form must  be  implemented.  The  Budg- 
et Enforcement  Act  is  a  temporary 
measure  which  runs  through  1995.  In 
terms  of  budget  process,  the  Budget 
Enforcement  Act  does  not  go  far 
enough.  In  order  to  have  true  biennial 
budgeting  and  efficiency,  we  must 
move  toward  biennial  appropriations. 
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During  his  introduction  of  the  De- 
partment of  Defense  authorization  bill, 
the  distinguished  cbaimmn  of  the 
Armed  Services  Committee.  Senator 
NUNN.  highlighted  the  need  for  2-year 
appropriations: 

The  Department  of  Defense  and  the  Armed 
Services  Committee  have  taken  blenoial 
budgeting  seriously.  In  my  opinion,  the  re- 
quirement to  submit  biennial  budgets  has 
Improved  the  planning  process  within 
DOD.  *  •  *  If  we  ever  begin,  really,  authoriz- 
ing and  appropriating  large  percentages  of 
the  defense  budget  for  2  years,  rather  than  1 
year  at  a  time,  we  will  save  enormous 
amounts  of  money  In  efnclency  and  effec- 
tiveness of  government  expenditure.  This 
bill  provides  about  87  percent  of  the  second 
year.  I  hope  the  appropriations  bill  will  be 
able  to  move  very  strongly  in  this  direction. 

Mr.  President,  this  is  exactly  what 
our  legislation  does.  It  not  only  man- 
dates biennial  budget  resolutions  and 
authorizations,  but  biennial  appropria- 
tions. Ultimately,  this  will  provide 
greater  stability  of  funding  and  effl- 
ciency  of  Government  programming. 

Despite  the  current  success  with  ap- 
propriations, Congress'  record  on  budg- 
et action  has  not  been  as  successful  as 
hoped  when  the  1974  reforms  were  en- 
acted. Deadlines  are  often  missed  and 
we  end  up  with  massive  continuing  res- 
olutions. In  1987  and  1988,  the  Congress 
passed  all  13  appropriation  bills  in  a 
continuing  resolution.  This  is  not  to 
fault  the  appropriations  committee, 
but  the  budget  process  itself,  which  our 
bill  addresses. 

This  current  procedure  is  frustrating 
at  best.  Authorizing  legislation  is  fre- 
quently attached  without  due  consider- 
ation. It  is  my  impression  that  the 
public  does  not  have  a  good  under- 
standing of  what  is  contained  in  these 
bills.  And  with  this  lack  of  understand- 
ing, it  makes  it  very  difficult  to  hold 
members  accountable  for  their  votes. 

A  2-year  budget  will  allow  more  time 
for  consideration  of  underlying  author- 
izations, which  will  promote  a  smooth- 
er appropriations  process,  and  one 
which  is  more  accountable  to  the 
Americaji  people. 

While  I  have  disagreed  with  the  con- 
tent of  the  last  two  budget  summits, 
primarily  the  increased  taxes  and  in- 
ability to  control  greater  Government 
spending,  I  do  believe  budget  summits 
show  that  multiyear  budgeting  can 
work.  Both  the  1990  Budget  Enforce- 
ment Act  and  the  1967  budget  sununit 
agreement  set  out  spending  and  tax 
giiidelines  for  multiyear  periods. 

The  overall  totals  helped  the  Con- 
gress move  briskly  on  the  budget.  Fis- 
cal year  1988,  coming  on  the  heels  of 
the  1987  budget  summit,  was  the  first 
time  in  more  than  a  decade  that  the 
Congress  completed  action  on  all  13  ap- 
propriation bills  before  the  beginning 
of  the  fiscal  year. 

The  1987  sununit  agreement  laid  the 
foundation  for  a  2-year  period.  The 
leadership  did  not  let  the  so-called  un- 
certainty of  economic  forecasts  deter 


them  in  moving  toward  a  multiyear 
plan.  This  legislation  would  make  per- 
manent the  success  we  have  had  so  far 
with  multiyear  agreements,  but  insti- 
tutionalize the  process  within  the  cur- 
rent structure  of  the  Congress. 

A  2-year  budget  reduces  the  repet- 
itive nature  of  the  current  budget  proc- 
ess. E^ach  year  the  Congress  usually 
considers  the  budget  resolution,  annual 
authorizations,  appropriations,  and 
reconciliation.  This  does  not  include 
the  extra  layer  of  debate  provided  by 
the  budget  enforcement  act  sequestra- 
tion procedures — formerly  Gramm- 
Rudman-Holllngs — or  debt-limit  delib- 
erations. 

In  flscal  year  1988,  for  example,  the 
Congress  debated  the  level  of  defense 
five  different  times— during  consider- 
ation of  the  budget  resolution,  the  de- 
fense authorization  bill,  defense  appro- 
priations, the  revision  in  Gramm-Rud- 
man,  and  the  budget  summit  agree- 
ment. 

This  redundancy  causes  widespread 
frustration.  Streamlining  the  process 
could  reduce  the  repetitive  nature  of 
the  process.  This  legislation  does  not 
eliminate  any  of  the  processes— they 
all  play  a  significant  role  in  our  delib- 
erations. But  by  making  the  decisions 
once  every  2  years  instead  of  twice,  we 
reduce  the  burden.  In  addition,  we 
avoid  debating  an  issue  which  might 
have  been  decided  earlier  in  the  Con- 
gress. 

By  providing  funds  for  a  2-year  pe- 
riod, recipients  of  these  funds  will  be 
able  to  plan  better  .and  administer 
their  funds  better.  On  June  7,  1988.  the 
Committee  on  Governmental  Affairs 
held  a  hearing  on  2-year  budgeting.  The 
comptroller  of  the  Department  of  De- 
fense at  that  time.  Mr.  Robert  Helm, 
made  a  very  persuasive  argument  to 
this  effect: 

As  a  result  of  the  current  process  be  said, 
"Defense  budgets  are  plagued  with 
uncertainty  .  .  .  program  managers  have  lit- 
tle time  to  develop  rational  program  execu- 
tion plans  based  on  available  resources,  when 
the  available  resources  become  Icnown  mere 
weelu  before  the  next  year's  budget  is  trans- 
mitted to  the  Congress  .  .  .  ironically,  in 
this  period  of  concern  over  the  deficit,  the 
budget  process  lends  Itself  to  the  least  eco- 
nomical use  of  our  nation's  resources  by  de- 
nying program  managers  the  very  tools  they 
ne«d— stability,  predictability,  and  commit- 
ment. 

These  same  arguments  apply  to  pro- 
curement officers  in  every  agency  in 
the  Government,  as  well  as  State  and 
local  governments  and  individual  re- 
cipients of  Federal  funds. 

In  addition.  2-year  budgeting  might 
help  reduce  the  deficit  by  providing  au- 
thorizing conunittees  a  stronger  abil- 
ity to  review  entitlements  and  other 
Government  ftinctions.  By  retaining 
the  budget  enforcement  mechanisms, 
the  Congress  can  assure  that  it  does 
not  spend  more  in  the  second  year  of 
the  cycle  on  supplementals.  Supple- 
mentals  win  occur,  but  all  decisions 


must  be  nuule  within  the  ijarameters  of 
the  cape. 

There  is  widespread  support  for  the 
idea  of  biennial  budgeting.  The  Presi- 
dent's 1992  budget  includes  a  rec- 
ommendation that  2-year  budgeting  be 
adopted. 

In  urging  the  Congress  to  adopt  bien- 
nial budgeting,  the  President's  budget 
states: 

If  the  budget  process  covered  two  years  in- 
stead of  one,  the  time  spend  on  allocating  re- 
sources would  decrease,  leaving  more  time  to 
spend  on  program  oversight  and  manage- 
ment. The  two-year  bipartisan  agreement 
reached  in  1967  for  1968  and  1969  and  the  five 
year  agreement  reached  last  fall  for  1961 
through  199S  have  demonstrated  that  It  is 
I>osslble  for  the  administration  and  the  Con- 
gress to  agree  on  resource  levels  for  broad 
budget  categories.  However,  there  have  been 
no  attempts  by  appropriations  conunittees 
to  actually  appropriate  comprehensively  on 
a  two  year  basis.  In  the  past,  there  was  jus- 
tifiable concern  that  biennial  budgeting 
could  easily  degenerate  Into  a  process  of 
nearly  continuous  supplemental  appropria- 
tions. The  threat  of  within  session  seques- 
ters provided  by  the  new  budget  enforcement 
act  has  reduced  the  likelihood  of  that  hap- 
pening. 

In  a  1988  survey  by  the  Center  for  Re- 
sponsive Politics,  over  85  percent  of 
Senate  and  House  Members  polled  fa- 
vored 2-year  appropriations.  This  was 
the  overwhelming  favorite  among  the 
seven  process  reforms  offered. 

According  to  the  center's  report, 
"...  many  who  supported  the  2-year 
budget  cycle  felt  that  such  a  system 
was  needed  to  Improve  congressional 
budgeting.  One  frequent  response  was 
that  a  2-year  cycle  was  necessary  to 
help  Improve  the  oversight  process. 
Others  believed  the  2-year  cycle  would 
improve  the  system  by  improving  plan- 
ning. 

The  Chamber  of  Commerce,  former 
Director  of  the  Congressional  Budget 
Office,  Alice  Rivlln,  and  the  General 
Accounting  Office  all  support  the  idea. 

In  its  October  1989  report  "Managing 
the  Cost  of  Government:  Proposals  for 
Reforming  Federal  Budget  Practices," 
The  GAO  stated: 

We  believe  that  macro-level  biennial  budg- 
eting offers  perhaps  the  best  opportunity  for 
streamlining  the  budget  process  .  .  .  macro- 
level  biennial  budgeting  permits  the  Presi- 
dent and  the  Congress  to  focus  on  broad  pol- 
icy issues.  Including  the  basic  direction  and 
general  content  of  programs,  without  getting 
bogged  down  In  the  innumerable  details  that 
must  be  settled  in  arriving  at  the  exact 
amount  to  be  appropriated  ...  at  the  same 
time,  biennial  budgeting  at  the  appropria- 
tion account  level  also  warrants  some  con- 
sideration as  a  possible  means  of  reducing 
the  congressional  budget  workload  and  al- 
lowing more  time  for  oversight  and  other 
legislative  activities. 

While  recommending  biennial  budg- 
eting at  the  macro-level,  the  GAO  sug- 
gests that  if  biennial  budgeting  at  the 
appropriation  account  level  is  adopted, 
budget  activity  should  be  concentrated 
in  the  first  session  of  a  Congress  and 
oversight  in  the  second  session.  This  is 


the  approach  adopted  In  this  legisla- 
tion. The  GAO  notes  that  any  per- 
ceived lessening  in  congressional  budg- 
et control  could  be  offset  by  increased 
oversight  activities. 

I  would  like  to  extend  my  apprecia- 
tion to  my  colleague  from  Kentucky, 
Senator  Ford,  for  forging  a  joint  ap- 
proach on  this  issue.  I  am  confident 
that  with  our  efforts,  we  can  enact  a 
biennial  budget  act  during  the  102d 
Congress.* 


By  Mr.  PACKWOOD  (for  himself, 
Mr.  DOLE,  Mr.  Chafee,  Mr.  Ste- 
vens, Mr.  Grassley,  Mr.  Gor- 
ton, and  Mr.  Simpson): 
S.  1668.  A  bill  to  amend  the  Social  Se- 
curity Act  by  creating  a  new  title  XXI 
to  provide  for  the  creation  of  a  long- 
term  care  assistance  program  on  behalf 
of  functionally  impaired  elderly  indi- 
viduals whose  income  and  resources  are 
insufficient  to  meet  the  costs  of  nec- 
essary long-term  care  services,  and  to 
amend  the  Internal  Revenue  Code  of 
1986  to  provide  for  the  tax  treatment  of 
long-term  care  insurance  and  benefits; 
to  the  Committee  on  Finance. 

SECURE  CHOICE 

Mr.  PACKWOOD.  Mr.  President,  el- 
derly Americans  are  this  country's 
fastest  grrowing  age  group.  The  elderly 
population  in  the  United  States  has 
doubled  over  the  past  30  years,  swelling 
from  16  million  in  1960  to  32  million 
last  year.  By  the  year  2030.  there  will 
be  more  than  66  million  people  over  65. 
And  the  number  of  people  age  85  and 
older  Is  expected  to  triple. 

As  the  elderly  population  skyrockets, 
and  the  need  for  long-term  care  grrows. 
our  society  will  face  tough  decisions 
about  how  to  make  long-term  care 
more  affordable  for  more  seniors. 

That  is  why  I  am  proud  to  introduce 
today,  with  the  Republican  leader,  leg- 
islation called  Secure  Choice.  I  have 
worked  with  Senator  Dole  for  more 
than  a  year  to  craft  a  comprehensive 
three-part  legislative  plan  which  tack- 
les the  explosive  demand  for  affordable 
long-term  care  services.  This  bill  con- 
fronts the  challenge  of  providing  long- 
term  care  services  to  our  Nation's  sen- 
ior citizens.  Senator  Dole  and  I  are 
committed  to  this  legislation,  and  to 
finding  adequate  financing  for  its  im- 
plementation. 

Several  objectives  guided  the  devel- 
opment of  this  legislation.  All  have 
been  achieved.  First,  the  legislation 
provides  services  to  our  neediest  sen- 
iors. Second,  it  builds  on  a  public-pri- 
vate partnership  that  will  make  long- 
term  care  insurance  more  afl'ordable. 
Third,  tax  barriers  hindering  the  devel- 
opment of  the  private  long-term  care 
insurance  market  are  removed.  Fourth, 
the  legislation  encourages  the  kind  of 
long-term  care  services  seniors  want — 
care  provided  in  the  home  and  in  the 
community.  Finally,  the  legislation  is 
fiscally  doable  in  today's  world  of  lim- 
ited resources. 


Secure  Choice  recognizes  that  not  ev- 
eryone's needs  are  the  same.  That's 
why  we  have  structured  the  legislation 
to  provide  seniors  with  choices  so  they 
get  the  long-term  care  services  they 
need  and  prefer.  Some  seniors  may  be 
able  to  stay  at  home  with  the  assist- 
ance of  a  homemaker  aide.  Others  may 
want  the  services  provided  in  an  as- 
sisted living  facility.  Still  others  may 
need  more  intensive  services  provided 
in  nursing  homes. 

Secure  Choice  also  recognizes  that 
individual  financial  capacities  differ. 
That  is  why  we  structured  the  legisla- 
tion to  provide  a  public  program  for 
the  most  needy;  a  public-private  part- 
nership for  people  with  moderate  in- 
comes, to  help  them  purchase  qualified 
long-term  care  insurance  policies:  and 
tax  clarifications  for  individuals  and 
businesses  wishing  to  purchase  private 
long-term  care  insurance. 

Secure  Choice  recognizes  that  re- 
sources are  limited  and  calls  on  all  sec- 
tors of  American  society  to  help  meet 
the  challenge  of  providing  long-term 
care  to  our  elderly.  This  free  market 
approach  is  the  most  responsibile  way 
to  expand  the  availability  of  long-term 
care  services.  What  we  don't  need  is 
more  government  mandates  at  huge 
Federal  expense. 

NEW  PROGRAM  FOR  LOW-INCOME  SENIORS 

Many  Oregonians  have  told  me  they 
want  to  stay  in  their  homes  as  they 
grow  older,  but  need  help  taking  care 
of  themselves.  Secure  Choice  is  de- 
signed to  help  them  do  just  that. 

The  bill  provides  nursing  home  care 
and  expanded  home  and  community- 
based  care  to  seniors  with  incomes 
below  the  Federal  poverty  level— $6,620 
in  1991— through  a  new  title  of  the  So- 
cial Security  Act.  Long-term  care  serv- 
ices now  provided  to  the  elderly 
through  Medicaid  would  be  moved  to 
this  new  title  XXI.  Eligibility  would  be 
broadened  and  simplified,  and  the  need 
for  Medicaid  waivers  would  be  elimi- 
nated. This  means  states  could  provide 
more  home  care  services  to  elderly  in- 
dividuals without  the  hassels  associ- 
ated with  obtaining  a  waiver. 

States  would  be  required  to  cover  eli- 
gible individuals  with  Income  up  to  100 
percent  of  the  Federal  poverty  level, 
and  could  cover  individuals  up  to  2.^ 
times  the  Federal  poverty  level  at 
their  option. 

BUILDING  ON  A  PUBLIC-PRIVATE  PARTNERSHIP 

Secure  Choice  creates  a  public-pri- 
vate partnership  to  help  seniors  with 
moderate  incomes — less  than  four 
times  the  Federal  poverty  level,  or 
$26,400— purchase  long-term  care  insur- 
ance. One  of  the  barriers  to  the  devel- 
opment of  a  large  private  insurance 
market  is  the  high  cost  of  insurance 
premiums.  Secure  Choice  helps  make 
qualified  policies  more  afi^ordable  be- 
cause the  Federal  and  State  govern- 
ments will  join  together  to  pay  part  of 
the    cost   of   long-term    care    services 


when  they  are  needed  through  a  benefit 
subsidy. 

Qualified  policies  must  offer  case 
management,  nursing  facility  services 
and  an  array  of  home  and  community- 
based  services.  Qualified  policies  must 
offer  benefit  coverage  equal  to  the 
value  of  the  cost  of  2  years  in  nursing 
facility.  This  coverage  could  be  used 
for  any  combination  of  nursing  facil- 
ity, home  based,  or  community  based 
services. 

The  annual  cost  of  such  a  policy  on 
the  market  for  an  individual  age  65  was 
$1,395  in  1990,  according  to  the  Health 
Insurance  Association  of  America.  I 
asked  the  actuarial  firm.  William  M. 
Mercer,  Inc.,  to  estimate  premiums  for 
qualified  Secure  Choice  insurance  poli- 
cies. They  have  reviewed  my  legisla- 
tion and  calculated  that  unsubsidized 
premiums  for  qualified  Secure  Choice 
policies  would  be  comparable  to  pre- 
miums for  long-term  care  policies 
available  today.  Furthermore,  Mercer 
estimates  that  the  benefit  subsidy 
makes  Secure  Choice  premiums  more 
affordable  for  individuals  with  low  or 
moderate  income.  For  example,  the  Se- 
cure Choice  premium  for  an  individual 
at  age  65  could  be  as  low  as  $286  per 
year.  That  is  approximately  $23.83  per 
month  for  a  state  of  the  art  policy. 

TAX  CLARinCATION 

Finally.  Secure  Choice  clears  up  the 
uncertainty  about  the  tax  treatment  of 
long-term  care  expenses  and  insurance. 
The  bill  clears  up  the  uncertainty  by 
clarifying  that  long-term  care  expenses 
and  qualified  long-term  care  insurance 
are  treated  the  same  as  medical  ex- 
penses and  medical  insurance  under  the 
tax  law.  Under  my  bill: 

First,  out-of-pocket  long-term  care 
expenses  and  the  cost  of  qualified  long- 
term  care  insurance  will  be  tax  deduct- 
ible— above  7.5  percent  of  adjusted 
gross  Income; 

Second,  payments  for  insured  long- 
term  care  services  under  qualified 
long-term  care  insurance  policies  will 
not  be  taxable; 

Third,  employer-paid  long-term  care 
services  and  qualified  long-term  care 
insurance  would  be  a  tax  free  employee 
fringe  benefit;  and 

Fourth,  insurance  company  reserves 
set  aside  to  pay  benefits  under  quali- 
fied long-term  care  insurance  policies 
would  be  tax  deductible. 

Last,  the  bill  incorporates  a  proposal 
of  Senator  Bradley's,  which  I  have  co- 
sponsored,  to  allow  life  insurance  com- 
panies to  pay  death  benefits  to  termi- 
nally ill  individuals  on  a'  tax-free  basis. 
This  will  help  the  terminally  ill  afford 
quality  care  when  they  need  it  most. 

Mr.  President,  I  believe  Secure 
Choice  is  a  sensible  approach  to  solving 
this  nation's  long-term  care  needs.  The 
legislation  helps  protect  vulnerable 
consumers  by  including  protection 
against  infiation  and  by  guaranteeing 
policy  renewability.  Inflation  protec- 
tion is  important  because  it  assures 
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that  the  benefits  the  individual  has 
paid  for  will  help  meet  their  needs 
twenty  to  thirty  years  down  the  road. 

Secure  Choice  employs  a  variety  of 
cost  containment  features.  One  feature 
is  a  case-managed  system  of  care.  Case 
management  ensures  that  an  individ- 
ual receives  appropriate  care  at  reason- 
able cost.  Another  feature  is  that  the 
insurance  benefit  is  capped  at  the  cost 
of  two  years  of  nursing  home  care.  The 
latest  available  data  indicates  that  83 
percent  of  all  nursing  homes  stays  are 
for  less  than  two  year?.  Therefore,  Se- 
cure Choice  offers  most  individuals  ap- 
propriate care  and  a  benefit  that  ex- 
tends beyond  two  years  if  individuals 
use  lower  cost  home  and  community- 
based  care. 

Mr.  President,  my  home  State  of  Or- 
egon has  been  on  the  cutting  edge  of 
finding  innovative  ways  to  provide 
long-term  care  in  the  home  and  in  the 
conununity.  Secure  Choice  builds  on 
the  knowledge  and  expertise  developed 
in  my  state. 

Many  organizations  in  my  state 
helped  me  pull  together  the  ideas  in 
the  bill.  These  organizations  include 
the  Oregon  Department  of  Human  Re- 
sources [DHR];  the  Oregon  Senior  and 
Disabled  Services  Division  of  DHR;  the 
Governor's  Task  Force  on  Long-Term 
and  the  Governor's  Commission  on 
Senior  Services. 

Mr.  President,  many  other  national 
organizations  have  worked  with  me  to 
refine  and  improve  the  bill.  These  orga- 
nizations include:  the  National  Asso- 
ciation of  Insurance  Commissioners: 
the  National  Association  of  Home  Care: 
the  American  Health  Care  Association: 
the  National  Committee  to  Preserve 
Social  Security  and  Medicare:  the  Na- 
tional Governors  Association:  the 
American  Public  Welfare  Association: 
the  Health  Insurance  Association  of 
America. 

Other  important  contributions  were 
made  by  a  number  of  insurance  compa- 
nies. These  include:  Blue  Cross  and 
Blue  Shield:  Cigna,  Metropolitan  Life: 
Amex  Life  Assurance  Co.;  Continental 
National  Assurance  Co.;  and  Teachers' 
Insurance  and  Annuity  Association. 

Secure  Choice  reflects  a  collective  ef- 
fort. I  have  listened  to  affected  organi- 
zations, the  states,  insurance  compa- 
nies and  individuals.  I  believe  Senator 
Dole  and  I  have  crafted  a  bill  that  re- 
sponds to  real  needs  in  a  responsible 
way. 

Mr.  President,  I  would  like  to  submit 
the  numerous  letters  of  encouragement 
and  support  Senator  Dole  and  I  have 
received  on  our  effort  to  craft  this  leg- 
islation, and  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Oftick  of  the  Governor, 

State  CAPrroL, 
Salem.  OR.  July  29.  1991. 
Hod.  Bob  Packwood, 

Rusxtt  Senate  Office   Building.    Washington, 
DC. 

Dear  Senator  Packwood:  I  enthusiasti- 
cally support  your  S«cur«  Choice  le^slatlve 
proposal.  Several  aspects  of  this  proposed 
legrislatlon  are  Innovative,  creative,  and 
much  needed  to  address  the  long-term  care 
needs  of  our  growing  elderly  population. 

First,  the  concept  of  separating  long-term 
care  services  from  the  Medicaid  Program 
creating  the  new  Title  XXI  Program,  will 
greatly  simplify  the  Medicaid  Program  and 
broaden  eligibility  for  low-income  elderly. 

Secondly,  the  Secure  Choice  Insurance  Op- 
tion of  your  bill  encourages  the  sale  and  de- 
velopment of  long-term  care  insurance  which 
provides  home  and  community-based  care,  as 
well  &a  nursing  home  care.  Oregon  Is  particu- 
larly pleased  with  the  requirement  that  the 
long-term  care  Insurance  policies  pay  for 
home  and  community-based  care,  as  this  re- 
flects our  current  public  long-term  care  de- 
livery system,  and  is  basic  to  the  quality, 
cost-effectiveness,  and  choice  of  care.  It  fur- 
ther encourages  individuals  between  240  and 
400  percent  of  the  federal  poverty  level  to 
share  In  the  cost  for  their  long  term  care. 

Finally,  the  tax  clarifications  In  your  bill 
go  a  long  way  toward  encouraging  the  sale  of 
employer  group  long-term  care  insurance 
policies. 

Again,  I  support  the  Secure  Choice  Bill  and 
sincerely  hope  it  passes  into  law. 
Sincerely. 

Barbara  Roberts, 

Governor. 

Department  of  Human  Resources, 

June  26.  1991. 
Hon.  Bob  Packwood, 

Senator.  Russell  Senate  Office  Building.  Wash- 
ington. DC. 

Dear  Senator  Packwood:  The  Senior  and 
Disabled  Services  Division  supports  your  leg- 
islation which  establishes  an  integrated, 
three-part  approach  to  make  long-term  care 
services  for  the  elderly  more  available  and 
more  affordable.  The  legislation  will  focus 
on  the  long-term  care  needs  of  America's  el- 
derly and  begin  to  move  the  nation  toward 
solving  this  rapidly  growing  problem.  Your 
bill  recognizes  the  significant  role  that  both 
the  public  and  private  sectors  must  play  in 
solving  the  problems  that  face  our  elderly. 
We  are  encouraged  by  this  direction  and  sui>- 
port  the  passage  of  the  bill. 

We  particularly  support  the  emphasis  on 
providing  home  and  community-based  care 
services  to  those  elderly  in  need  of  long  term 
care.  It  has  been  our  experience  that  the  el- 
derly want  to  remain  as  Independent  as  pos- 
sible for  as  long  as  possible  and  this  legisla- 
tion encourages  that  philosophy.  However,  if 
an  individual  needs  services  in  a  nursing  fa- 
cility, your  bill  will  permit  individuals  to  re- 
ceive that  care,  as  well. 

We  also  support  the  concept  of  establishing 
the  need  for  long-term  care  by  measuring  a 
person's  functional  Impairment  rather  than 
Just  a  medical  diagnosis.  Long-term  care 
services  need  to  focus  on  the  person's  Inabil- 
ity to  perform  certain  activities  of  daily  liv- 
ing. We  need  more  types  of  services  that  em- 
phasize Independence,  choice,  and  dignity. 

The  bin  f\irther  permits  States,  at  their 
option,  to  participate  in  a  public-private 
partnership  to  provide  long-term  care  cov- 
erage to  persons  with  Incomes  between  240*/« 
and  400%  of  the  federal  poverty  level.  These 
individuals  will  be  encouraged  to  purchase  a 


qualified  long-term  care  Insurance  policy. 
The  state  and  federal  governments  will  pay 
part  of  the  cost  for  services,  depending  on 
the  individual's  income.  In  addition,  these 
individuals  will  be  allowed  to  protect  assets 
above  the  Title  XXI  levels  up  to  S20,000. 

Your  legislative  proposal  clarifies  that  all 
long-term  care  services  (medical  and  per- 
sonal care)  are  treated  as  medical  expenses 
under  the  tax  law.  These  clarifications  In- 
clude: 

1.  LTC  expenses  and  Insurance  will  be  tax 
deductible  (above  7.5  percent  of  AOI); 

2.  Payments  under  LTC  Insurance  policies 
will  not  be  taxable  when  received; 

3.  Employer-paid  LTC  insurance  will  be  a 
tax-free  employee  fringe  benefit. 

The  legislation  addresses  the  Important  Is- 
sues concerning  long-term  care.  We  look  for- 
ward to  working  with  you  in  the  future  on 
this  legislation. 
Sincerely, 

Richard  C.  Ladd. 

Administrator. 

AMEX  Life  assurance  Co., 
San  Rafael.  CA.  July  29.  1991. 
Hon.  Robert  Packwood, 
U.S.   Senate,   Russell  Senate  Office  BuUding, 
Washington.  DC. 

Dear  Senator  Packwood:  On  behalf  of 
AMEX  Life  Assurance  Company,  I  am  writ- 
ing to  commend  you  of  the  Introduction  of 
legislation  aimed  at  promoting  a  public  and 
private  partnership  to  finance  the  nation's 
long-term  care  bill.  Your  program  recognizes 
the  strengths  that  the  public  and  private 
sectors  each  offer  in  addressing  the  problems 
faced  by  those  elderly  In  need  of  long-term 
care.  We  applaud  the  leadership  and  direc- 
tion you  are  taking  and  look  forward  to 
working  with  you  further  on  specific  aspects 
of  "Secure  Choice." 

We  particularly  support  the  idea  of  expand- 
ing Medicaid  eligibility  for  lower  income  el- 
derly. As  proposed,  we  believe  this  part  of 
the  program  would  especially  benefit  those 
living  in  the  conununity  in  need  of  home  and 
other  community-based  services.  As  you  well 
know,  many  disabled  elderly  do  not  need  in- 
stitutional care  but  alternatives  have  been 
sorely  lacking  In  the  past.  Your  program 
would  foster  the  development  of  a  better  de- 
livery system  for  non-Institutional  long- 
term  care  services.  We  do  hope,  however, 
that  you  consider  adding  Medicaid  reform 
language  with  regard  to  estate  recovery. 

We  also  support  that  part  of  your  program 
which  recognizes  the  need  to  eliminate  bar- 
riers of  the  federal  tax  code  which  are  ham- 
pering the  growth  of  the  private  long-term 
care  insurance.  Given  our  experience  to  date, 
we  believe  that  the  development  of  the  em- 
ployer-based market  holds  great  promise. 
Therefore,  we  are  particularly  concerned 
with  those  aspects  of  the  tax  code  that  pose 
obstacles  to  its  optimal  development.  We 
have  been  working  with  your  staff  on  this 
section  of  the  bill  and  look  forward  to  con- 
tinuing that  dialogue  after  the  bill  is  intro- 
duced. 

The  third  section  of  your  program,  estab- 
lishing a  public-private  partnership  for  fi- 
nancing long-term  care,  may  encourage 
more  individuals  to  be  covered  by  the  private 
market— a  very  worthy  objective  given  fed- 
eral and  state  budget  realities  and  the  poten- 
tial of  the  private  market  to  meet  consum- 
ers' long-term  care  needs.  We  look  forward 
to  the  possibility  of  participating  In  such  a 
partnership  and  in  working  to  sort  out  Its 
details. 

Thank  you  for  this  opportunity  to  com- 
ment on  Secure  Choice.  Your  leadership  in 
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the  area  of  long-term  care  has  a  long  and  re- 
spected history.  We  look  forward  to  continu- 
ing to  work  with  you  in  this  area. 
Sincerely, 

Ronald  D.  Haobn. 

rth  insurance  association 
OF  America, 
June  27. 1991. 
Hon.  Robert  Packwood, 
U.S.  Senate.  Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Packwood.  On  behalf  of  the 
Health  Insurance  Association  of  America 
(HIAA).  I  am  writing  to  commend  you  on  the 
introduction  of  legislation  aimed  at  promot- 
ing a  public  and  private  partnership  to  fi- 
nance the  nation's  long-term  care  bill.  Your 
program  recognizes  the  strengths  that  the 
public  and  private  sectors  each  offer  in  ad- 
dressing the  problems  faced  by  those  elderly 
in  need  of  long-term  care.  We  applaud  the 
leadership  and  direction  you  are  taking  and 
look  forward  to  working  with  you  further  on 
specific  aspects  of  "Secure  Choice". 

We  particularly  support  the  idea  of  expand- 
ing Medicaid  eligibility  for  lower  income  el- 
derly. As  proposed,  we  believe  this  part  of 
the  program  would  especially  benefit  those 
living  In  the  community  in  need  of  home  and 
other  Community -based  services.  As  you  well 
know,  many  disabled  elderly  do  not  need  in- 
stitutional care  but  alternatives  have  been 
sorely  lacking  in  the  past.  Your  program 
would  foster  the  development  of  a  better  de- 
livery system  for  nonlnstitutional  long-term 
care  services. 

We  also  support  that  part  of  your  program 
which  recognizes  the  need  to  eliminate  bar- 
riers in  the  federal  tax  code  which  are  ham- 
pering the  growth  of  private  long-term  care 
Insurance.  Given  our  experience  to  date,  we 
believe  that  the  development  of  the  em- 
ployer-based market  holds  great  promise. 
Therefore,  we  are  particularly  concerned 
with  those  aspects  of  the  tax  code  that  pose 
obstacles  to  its  optimal  development.  We 
have  been  working  with  your  staff  on  this 
section  of  the  bill  and  look  forward  to  con- 
tinuing that  dialogue  after  the  bill  is  intro- 
duced. 

The  third  section  of  your  program,  estab- 
lishing a  public-private  partnership  for  fi- 
nancint  long-term  care,  may  encourage 
more  iadividuals  to  be  covered  by  the  private 
market)— a  very  worthy  objective  given  fed- 
eral anfl  state  budget  realities  and  the  poten- 
tial of  the  private  market  to  meet  consum- 
ers' long-term  care  needs.  We  look  forward 
to  working  with  you  further  on  the  details  of 
such  a  partnership. 
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Blue  Cross  and  Blue  Shield 

Association, 
Washington.  DC.,  July  15,  1991. 
Hon.  Bob  Packwood. 

Russell  Senate  Office  Building,    Washington. 
DC. 

Dear  Senator  Packwood:  The  Blue  Cross 
and  Blue  Shield  Association  commends  you 
for  confronting  one  of  the  most  pressing 
health  issues  facing  this  country  with  the  in- 
troduction of  your  long  term  care  initiative. 
We  support  the  goals  of  your  legislation  and 
especially  want  to  commend  you  for  rec- 
ognizing the  value  of  encouraging  a  public/ 
private  partnership  to  address  the  long  term 
care  problems. 

We  believe  that  both  the  private  sector  and 
the  government  have  Important  roles  to  play 
in  meeting  our  serious  needs  for  long  term 
care  services.  The  private  sector  can  assist 
in  the  financing  of  these  services  for  a  large 
sector  of  the  population  through  long  term 


care  Insurance.  But  the  government  has  a 
critical  role  to  play  in  providing  long  term 
care  coverage  to  the  poor  and  disabled  who 
cannot  obtain  private  coverage. 

Your  proposal  would  expand  long  term  care 
coverage  for  low  income  elderly  individuals 
through  creation  of  a  new  federal  program. 
At  the  same  time,  your  proposal  would  allow 
states  to  use  federal  matching  funds  to  sub- 
sidize private  long  term  care  insurance  for 
healthy  elderly  individuals  with  annual  in- 
comes between  240  and  400  percent  of  the 
Federal  poverty  level.  It  also  would  clarify 
the  tax  treatmet  of  private  long  term  care 
Insurance.  These  provisions  would  enhance 
the  roles  of  both  government  and  the  private 
sector  In  providing  long  term  care  coverage. 

You  and  your  staff  deserve  to  be  recognized 
for  this  Important  contribution  to  the  debate 
on  long  term  care.  We  look  forward  to  re- 
viewing your  long  term  care  legislation  in 
detail  and  providing  our  comments.  We 
would  like  to  work  with  you  and  your  staff 
as  Congress  considers  your  proposal. 
Sincerely 

Mary  Nell  Lehnhard. 

METROPOLrrAN  Life  Insurance  Co., 

Washington,  DC,  July  29, 1991. 
Hon.  Bob  Packwood, 

U.S.  Senate,  Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Bob:  Thank  you  for  sending  a  copy 
for  your  legislation  on  long-term  care  fi- 
nancing. Secure  Choice,  to  MetLlfe  for  review. 
Like  you,  we  are  concerned  about  adequate 
financing  for  the  long-term  care  needs  of 
Americans,  especially  those  who  are  poor  or 
nearly  poor.  Through  our  Group  Insurance 
Department,  we  have  worked  to  encourage 
our  employer  customers  to  provide  access  to 
private  long-term  care  insurance  for  their 
workers  and  the  psirents  of  their  workers. 

We  applaud  your  efforts  to  devise  creative 
solutions  to  the  long-term  care  problems  of 
the  country.  We  agree  that  separaUng  the 
Medicaid  program  between  acute  care  and 
long-term  care  services  makes  sense  so  that 
the  program  does  not  serve  two  distinct  pur- 
poses— one  to  help  provide  acute  care  serv- 
ices to  the  poor  and  another  to  provide  long- 
term  care  services  to  those  who  are  elderly, 
poor  or  near  poor,  and  functionally  disabled. 
In  addition,  as  reflected  in  your  bill,  we  feel 
that  government  assistance  should  be  tar- 
geted to  those  who  are  in  financial  need.  We 
also  support  government  efforts  to  educate 
the  public  on  planning  for  their  long-term 
care  needs  and  feel  this  educational  process 
may  open  up  additional  markets  for  the  In- 
surance Industry  to  service. 

Thank  you  for  the  opportunity  to  com- 
ment on  your  legislation.  We  look  forward  to 
working  with  you  to  address  the  major  ques- 
tion of  financing  the  long-term  care  needs  of 
Americans. 

Sincerely, 

Vincent  p.  reusing. 
Senior  Vice  President. 

CIGNA  Corp.. 
Washington,  DC.  June  27. 1991. 
Hon.  Bob  Packwood, 
U.S.  SenaU.  Russell  Senate  Office  Building, 

Washington,  DC. 
Dear  Senator  Packwood:  Your  proposed 
long  term  care  legislation  Is  built  on  the  fun- 
damental premise  that  individuals  and  their 
families  should  be  principally  responsible  for 
planning  and  providing  for  their  own  long 
term  care  needs.  CIGNA  shares  this  philoso- 
phy. The  role  of  the  government  in  providing 
long  term  care  should  be  restricted  to  per- 
sons who  are  unable  to  provide  for  them- 
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selves.  Any  government  sponsored  long  term 
care  program  should  condition  eligibility  on 
need. 

We  support  the  proposal  to  estallsh  a  new 
title  XXI  for  your  Secure  Care  Program  and 
to  sever  the  link  between  Medicaid  eligi- 
bility and  long  term  care.  We  also  appreciate 
the  appropriateness  of  establishing  certain 
standards  for  private  Insurance  programs 
that  choose  to  participate  in  the  Secure  Care 
insurance  option.  Obviously,  we  will  want  to 
discuss  the  specifics  with  you  in  greater  de- 
tail as  your  plan  is  fully  developed. 

We  also  have  some  questions  regarding  the 
tax  components  of  the  proposal.  We  would 
hope  that  you  would  include  tax  clarifica- 
tions that  would  allow  long  term  care  pre- 
miums and  benefits  to  be  deemed  a  "quali- 
fied benefit"  for  cafeteria  plan  purposes.  In 
addition,  tax  clarification  allowing  for  favor- 
able tax  treatment  for  life  Insurance  nursing 
home  confinement  would  be  most  desirable 
and  complementary  to  your  program  because 
it  would  allow  individuals  at  a  most  vulner- 
able time  in  their  life  to  provide  for  their 
needs  with  dignity. 

We  look  forward  to  working  with  you  dur- 
ing the  legislative  process. 
Sincerely  yours, 

A.J.  Harris  n. 
Vice  President. 

National  Association 

FOR  Home  Care, 
Washington,  DC,  July  31, 1991. 
Hon.  Bob  Packwood, 

U.S.  Senate.  Russell  Senate  Office  Building. 
Washington,  DC. 
Dear  Senator  Packwood:  The  National 
Association  for  Home  Care  (NAHC)  is  the  na- 
tion's largest  professional  association  rep- 
resenting the  interests  of  home  health  care 
providers,  hospices  and  homemaker-home 
health  aide  organizations.  On  behalf  of  its 
nearly  6,000  member  organizations,  NAHC 
would  like  to  commend  you  on  the  introduc- 
tion of  your  legislation  establishing  a  three- 
part  approach  to  make  long-term  care  serv- 
ices for  the  elderly  more  available  and  more 
affordable.  This  legislation  will  focus  on  the 
long-term  care  needs  of  America's  elderly 
and  begin  to  move  the  nation  toward  solving 
this  rapidly  growing  problem.  Your  bill  rec- 
ognizes the  significant  role  that  both  the 
public  and  private  sectors  must  play  in  solv- 
ing the  problems  that  face  our  elderly.  We 
are  encouraged  by  this  approach  and  look 
forward  to  assisting  you  as  this  bill  is  con- 
sidered by  the  Congress. 

We  particularly  support  the  emphasis  on 
providing  home  and  community-based  care 
services  to  those  elderly  in  need  of  long-term 
care.  It  has  been  our  experience  that  the  el- 
derly want  to  remain  as  Independent  as  pos- 
sible for  as  long  as  possible  and  this  legisla- 
tion encourages  that  philosophy.  However,  if 
an  individual  needs  services  in  a  nursing  fa- 
cility, your  bill  will  permit  individuals  to  re- 
ceive that  care,  as  well. 

We  also  support  the  concept  of  establishing 
the  need  for  long-term  care  by  measuring  a 
person's  functional  Impairment  rather  than 
Just  a  medical  diagnosis.  Long-term  care 
services  need  to  focus  on  the  person's  inabil- 
ity to  perform  certain  activities  of  daily  liv- 
ing. We  need  more  types  of  services  that  em- 
phasize independence,  choice,  and  dignity. 

The  legislation  addresses  the  important  Is- 
sues concerning  long-term  care.  We  look  for- 
ward to  working  with  you  in  the  future  on 
this  legislation. 
Sincerely, 

Val  J.  Halamandaris. 

President. 
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American  Health  Care  Association. 
Washington.  DC.  July  29.  1991. 
Hon.  Bob  Pacxwood, 

U.S.   Senate.  Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Pacxwood:  On  behalf  the 
10,000  nursing  facilities  of  the  American 
Health  Care  Association  (AHCA)  and  our  af- 
filiates in  the  SO  states  and  the  District  of 
Columbia.  I  commend  and  congratulate  you 
and  Senator  Dole  on  your  "Secure  Choice" 
long  term  care  proposal.  Thank  you  for  giv- 
ing AHCA  the  opportunity  to  comment  and 
work  with  you  on  this  legislation. 

"Secure  Choice"  would  move  the  nation 
toward  solving  the  growing  difficulty  of 
meeting  the  long  term  care  needs  of  Ameri- 
ca's elderly  by  making  services  more  avail- 
able and  affordable.  Your  legislation  recog- 
nises the  significant  role  that  both  the  pub- 
lic and  private  sectors  must  play  In  solving 
the  problems  that  face  our  elderly.  We  are 
very  interested  In  working  with  you  to  de- 
velop this  approach. 

I  would  like  to  say  more  and  get  more  spe- 
clflc.  However,  as  you  are.  we  are  currently 
in  the  midst  of  developing  our  own  proposal 
for  comprehensive  reform  of  the  nation's 
long  term  care  system.  A  number  of  the  con- 
cepts embodied  In  "Secure  Choice"  are  close- 
ly consistent  with  our  preliminary  efforts. 
As  this  process  continues,  we  look  forward  to 
working  with  you  and  in  support  of  your  ef- 
forts to  address  this  great  need. 

Again,  thank  you  for  the  opportunity  to 
coniment  on  "Secure  Choice." 
Sincerely, 

Bruce  Yarwood. 
Legislative  Counsel. 

NA"nONAL  COMMriTEE  TO  PRESERVE 

social  Security  and  Medicare. 

Washington.  DC.  August  I.  1991. 
Senator  BOB  Packwood. 
U.S.   Senate,  Russell  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Packwood:  The  National 
Committee  to  Preserve  Social  Security  and 
Medicare  appreciates  the  opportunity  to 
comment  on  your  proposal  called  Secure 
Choice  which,  among  other  things,  estab- 
lishes a  new  Medlcald-type  program  to  pro- 
vide long-term  care  assistance  to  low  Income 
seniors.  This  legislation,  which  you  will  be 
Introducing  with  Minority  Leader  Bob  Dole, 
focuses  on  the  long-term  care  needs  of  Amer- 
ica's elderly  and  begins  to  address  this  rap- 
Idly  growing  problem. 

By  establishing  a  new  Title  XXI  of  the  So- 
cial Security  Act.  your  legislation  separates 
acute  and  long-term  care  as  well  as  restores 
the  Medicaid  program  to  Its  original  Intent— 
that  of  an  acute  care  program  for  the  poor. 
This  proposal.  Secure  Choice,  addresses  the 
lack  of  long-term  care  coverage  protection 
by  streamlining  and  coordinating  existing 
long-term  care  programs  under  Medicaid.  It 
would  clearly  Improve  the  current  long-term 
care  benefit  by  calling  for  income  standards 
as  a  percent  of  the  Federal  poverty  level;  in- 
creasing the  asset  standards  of  S5.000  for  sen- 
iors living  in  the  community;  and  by  increas- 
ing the  personal  needs  allowance  for  nursing 
home  residents  from  S30  to  S35  per  month. 

We  support  the  emphasis  on  home  and 
community-based  care  and  the  inclusion  of 
case  management  as  a  required  covered  serv- 
ice. We  believe  that  care  management  is  an 
essential  element  in  a  long-term  care  sys- 
tem. It  has  been  our  experience  that  the  el- 
derly want  to  remain  as  independent  as  pos- 
sible for  as  long  as  possible  and  we  believe 
this  legislation  encourages  that  philosophy. 

We  remain  concerned,  however,  that  under 
the  Title  XXI  program  as  with  the  current 


Medicaid  program  some  seniors  will  continue 
to  "fall  between  the  cracks"  in  states  with- 
out a  medically  needy  program.  In  establish- 
ing a  new  program  as  you  are  doing  in  this 
legislation,  we  see  an  opportunity  to  require 
all  states  to  cover  those  individuals  who  are 
above  the  required  Income  level  but  still  un- 
able to  afford  nursing  home  care  as  Medicaid 
does  not  pay  the  difference  between  the  cost 
of  nursing  home  care  and  the  individual's  in- 
come. 

The  Secure  Choice  Insurance  option  is  in- 
teresting and  is  one  that  the  National  Com- 
mittee has  given  considerable  thought.  It 
would  create  a  partnership  between  Title 
XXI  and  private  insurance,  allowing  pur- 
chasers of  private  long-term  care  Insurance 
to  protect  a  greater  amount  of  assets  than 
currently  permitted  under  Medicaid,  and 
thereby,  assists  middle  and  lower  Income  in- 
dividuals in  meeting  their  long-term  care 
needs.  We  encourage  people  with  moderate 
and  higher  incomes  to  consider  purchasing 
long-term  care  private  insurance  as  a  viable 
option. 

The  National  Committee  agrees  with  your 
inclusion  of  consumer  protections  for  all 
long-term  care  Insurance  products.  We  feel 
that  minimum  standards  are  an  essential 
element  in  any  legislation  reforming  long- 
term  care  Insurance.  Likewise,  we  support  a 
limited  waiting  period  due  to  pre-existing 
conditions,  the  elimination  of  waiting  peri- 
ods when  switching  policies,  and  the  require- 
ment that  all  policies  be  guaranteed  renew- 
able. 

Your  legislative  proposal  provides  a  vari- 
ety of  tax  Incentives  for  private  Insurance  to 
encourage  individuals  to  purchase  long-term 
care  policies.  We  support  allowing  long-term 
care  expenses  to  be  deductible  as  an  Itemized 
deduction;  excluding  long-term  care  benefits 
trom  Income  for  tax  purposes;  and  encourag- 
ing employers  to  offer  long-term  care  insur- 
ance to  employees. 

The  National  Committee  to  Preserve  So- 
cial Security  and  Medicare  continues  to  sup- 
port the  establishment  of  a  comprehensive 
long-term  care  program  for  all  Americans 
that  is  modeled  after  the  social  Insurance 
concept  of  Medicare.  However,  we  recognise 
the  significant  and  immediate  role  the  pri- 
vate sector  can  play  in  solving  some  of  the 
problems  facing  our  elderly.  We  are  encour- 
aged by  the  commitment  of  you  and  Senator 
Dole  in  attempting  to  address  the  problems 
of  long-term  care  through  your  jx'oposed  leg- 
islation. 

Sincerely, 

Martha  a.  McStben, 

President. 


By  Mr.  SIMON  (for  himself  and 
Mr.  ADAMS): 
S.  1669.  A  bill  to  amend  the  Public 
Health  Service  Act  and  the  Social  Se- 
curity Act  to  provide  affordable  health 
care  to  all  Americans,  to  reduce  health 
care  costs,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

IMPROVEMENTS  TO  THE  HKALTHAMERICA  ACT  OF 
1»1 

Mr.  SIMON.  Mr.  President.  I  rise 
today  to  offer  a  bill  to  provide  health 
care  coverage  to  all  Americans,  to  put 
a  stop  to  skyrocketing  health  care 
costs,  and  to  address  the  crisis  of 
health  care  facing  middle-class  fami- 
lies and  working  Americans.  As  I  trav- 
el across  the  State  of  Dlinois — and 
around  the  country— it  is  clear  that  the 
crisis  of  health  care  is  the  No.  1  issue 
on  the  minds  of  the  American  people. 


The  bill  I  am  introducing,  and  I  am 
pleased  to  have  Senator  Aoams  as  a  co- 
sponsor,  is  in  the  form  of  a  perfecting 
amendment  to  S.  1227,  the  Health- 
America:  Affordable  Health  Care  for 
All  Americans  Act.  The  Health  America 
Act  was  introduced  by  our  colleagues 
Senators  Kennedy.  Mttchsll,  Riegle, 
and  Rockefeller  on  June  5  of  this 
year,  and  represents  a  major  step  for- 
ward in  the  movement  toward  com- 
prehensive national  health  care  reform. 
While  their  effort  is  an  imi>ortant  step 
toward  addressing  the  problems  of 
health  care  in  this  country,  I  have  not 
until  now  felt  comfortable  cosponsor- 
ing  it.  I  am  requesting  that  my  name 
be  added  as  a  cosponsor  of  S.  1227 
today. 

I  have  applauded  the  efforts  of  my 
colleagues  in  introducing  the  Health- 
America  Act,  but  I  have  also  been  sen- 
sitive to  some  of  the  criticisms  of  the 
bill  being  made  by  those  who  see  the 
need  for  stronger  cost  containment  and 
greater  involvement  of  the  health  care 
consumer  in  development  of  national 
health  cai*e  policy.  Many  of  the  bill's 
critics  favor  an  approach  that  is  closer 
to  the  single-payer  system  used  in  Can- 
ada. I  frankly  have  favored  reform  that 
would  move  us  towai*d  a  universal  cov- 
erage, single-payer  system  and  will 
continue  to  support  efforts  in  that  di- 
rection. 

The  reality  is,  however,  that  we  need 
major  reform  as  quickly  as  possible 
and  S.  1227  is  legislation  that  responds 
with  improvements  to  our  current  cri- 
sis in  health  care  in  a  way  that  nuuiy 
can  support.  It  provides  access  to  af- 
fordable health  care  for  every  family  in 
America  and  attacks  the  problem  of  es- 
calating health  care  costs.  My  amend- 
ments move  the  HealthAmerica  bill 
closer  to  the  concept  of  a  single-payer 
system. 

These  amendments  seek  to  build 
upon  and  Improve  the  HealthAmerica 
Act.  It  is  clear  there  will  be  many  pro- 
posed changes  to  the  HealthAmerica 
bill  as  the  legislative  process  contin- 
ues. It  is  a  bill  we  can  work  to  make 
stronger,  and  the  amendments  I  am  of- 
fering are  intended  to  do  that.  These 
amendments  also  are  subject  to  im- 
provement, and  I  would,  frankly,  sup- 
port their  modiflcation.  In  addition,  I 
intend  to  offer  soon  a  long-term  care 
bill  to  address  part  of  our  current 
health  care  crisis  not  addressed  by 
HealthAmerica.  I  hope  these  amend- 
ments and  that  legislation  will  help  to 
move  the  process  along  and  provide 
some  benchmarks  for  the  debate. 

These  amendments  would  make  the 
following  five  fundamental  changes  in 
S.  1227: 

First,  they  would  strengthen  the  cost 
containment  program  in  S.  1227  by 
making  Federal  expenditure  board  de- 
termined rates  mandatory  if  nego- 
tiators do  not  agi«e; 

Second,  they  would  make  universal 
coverage  take  effect  in  slightly  more 


than   1    year   after   enactment   rather 
than  being  phased  in  over  5  years; 

Thiird.  they  would  allow  States  to  opt 
of  the  employment-based  system  if 
they  adopt  a  single-payer,  Canadian- 
style  program,  and  provide  authority 
for  incentive  grants  for  two  States  to 
implement  such  systems; 

Fourth,  they  would  give  small  busi- 
ness greater  protection  from  possible 
discrimination  against  high-risk  em- 
ployees, strengthen  their  access  to 
quality  affordable  policies,  and  provide 
them  necessary  consumer  information 
on  how  to  get  the  best  insurance  plan 
for  their  money;  and 

FiftM.  they  would  lower  the  age  of 
Medicare  eligibility  to  60,  subject  to 
the  enactment  of  revenue  changes  to 
support  this  modification. 

Mr.  President,  the  emphasis  of  the 
amendments  is  on  strengthening  the 
cost  containment  and  administrative 
features  in  S.  1227  and  providing  a 
greater  involvement  for  and  sensitivity 
to  the  needs  of  health  care  consumers. 
These  proposals  would  assure  rapid  and 
significant  cost  relief  for  both  public 
and  private  health  plans.  In  addition 
they  address  the  growing  problem  of 
retirees  not  yet  eligible  for  Medicare, 
many  of  whom  are  at  an  age  when  they 
have  increasing  health  care  problems 
but  cannot  find  insurance  they  can  af- 
ford, if  they  can  find  coverage  at  all. 

The  bill  currently  provides  for  a  Fed- 
eral Health  Expenditure  Board  that 
sets  global  targets  for  hospitals  and 
other  health  providers.  The  Board 
would  convene  negotiations  between 
providers  and  purchasers  on  rates  and 
other  methods  of  achieving  the  expend- 
iture goals.  If  the  negotiators  reached 
agreement,  the  recommended  rates  and 
other  measures  would  be  binding.  In 
the  amendments  I  am  offering,  if  the 
negotiators  fail  to  reach  a  negotiated 
agreement,  the  Board  is  required  to 
promulgate  regulations  establishing 
rates  and  other  measures  to  sichieve 
the  goals.  It  is  my  belief  that  the  re- 
ality of  having  a  final  decision  in  the 
hands  of  the  board  will  result  in  more 
serious  and  successful  efforts  to  suc- 
ceed in  the  negotiation  process. 

Another  important  change  this  legis- 
lation makes  is  to  include  specific  pro- 
visions for  the  inclusion  of  health  care 
consumers  among  the  negotiators. 

Currently  the  HealthAmerica  bill's 
coverage  of  all  employees  through  em- 
ployer purchase  of  health  care  insur- 
ance or  contribution  to  the  public 
health  care  plan  begins  in  the  second 
year  after  enactment  and  is  phased  in 
by  year  5.  Because  of  the  crisis  situa- 
tion in  health  care  caverage.  I  believe 
we  need  more  rapid  coverage  of  all  em- 
ployees. My  amendments  would  phase 
in  the  coverage  after  1  year  rather  than 
5. 

An  important  provision  of  these 
amendments  is  the  authority  to  permit 
States  to  opt  out  of  the  employer-based 
system  if  they  enact  single-payer  sys- 
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tems  of  coverage.  In  addition,  grants  of 
$10  per  resident  for  3  years  are  author- 
ized for  two  States  that  choose  to  im- 
plement such  systems.  These  States 
can  be  valuable  laboratoiles  for  the 
demonstration  of  single-payer  ap- 
proaches to  the  rest  of  the  Nation. 

This  legislation  also  makes  several 
improvements  in  the  way  the 
HealthAmerica  bill  addresses  the 
health  care  problems  facing  small  busi- 
ness. 

There  is  no  one  in  this  Chamber  who 
is  not  painfully  aware  of  the  special 
impact  of  America's  health  care  crisis 
on  small  business.  Businesses  that  em- 
ploy fewer  than  100  people  pay  far  too 
much  in  premiums  because  they  have 
fewer  employees  among  whom  to 
spread  the  costs.  They  find  that  their 
policies  are  costly  because  insurers 
seek  to  provide  insurance  only  to 
healthy  employees  who  don't  need  it  as 
much.  Often,  small  businesses  find  they 
cannot  obtain  insurance  at  all. 

The  HealthAmerica  bill  took  some 
steps  to  address  these  problems.  My 
legislation  goes  further.  S.  1227  pre- 
vents small  businesses  from  being 
turned  down  for  insurance.  It  requires 
insurers  to  offer  small  businesses  a  uni- 
form, basic  benefits  policy  package. 
And  it  sets  Federal  standards  for  small 
business  insurance  coverage  and  gives 
the  States  a  full  year  to  implement 
these  rules. 

The  legrislation  I  am  offering  today 
goes  further  in  addressing  the  problems 
of  small  business.  In  my  bill,  insurers 
who  want  to  provide  coverage  to  small 
businesses  must  provide  both  a  basic 
and  a  comprehensive  policy.  K  they 
wish  to  provide  other  policies,  those 
policies  must  be  approved  by  the  Sec- 
retary of  Health  and  Human  Services. 
This  will  prevent  small  businesses  from 
trying  to  sort  through  dozens  of  con- 
fusing policies  that  are  difficult,  if  not 
impossible,  to  compare.  My  legislation 
will  also  require  the  Secretary  to  pub- 
lish a  consumer  guidebook  to  the 
standard  policies,  making  it  easier  for 
small  businesses  to  choose  the  best  pol- 
icy for  themselves.  My  legislation  will 
also  prevent  insurers  from  tailoring 
their  benefit  packages  to  make  them 
attractive  only  to  the  most  healthy 
and  risk-free  employees,  which  is  in  ef- 
fect another,  more  subtle  form  of  dis- 
crimination against  the  people  who 
need  coverage  the  most. 

Finally,  my  legislation  allows  these 
new  rules  to  go  into  effect  immediately 
by  having  the  Federal  Government  set 
and  implement  the  rules  governing 
these  policies.  This  way,  small  busi- 
nesses will  not  face  50  different  sets  of 
rules  and  will  not  have  to  wait  in  limbo 
1  year  while  each  State  legislature  de- 
velops rules  and  regulations  to  govern 
insurance  coverage  for  small  business. 

The  changes  in  my  amendments, 
taken  together,  make  this  bill  much 
better  and  more  sensible  for  small  busi- 
ness, as  well  as  making  the  bill  much 


more  responsive  to  the  needs  of  health 
care  consumers.  These  amendments  are 
an  attempt  to  move  the  process  along 
in  a  positive  direction.  In  introducing 
these  amendments,  I  understand  that 
my  coUeagxies  and  people  thi^ughout 
the  country  will  have  other  sugges- 
tions on  ways  to  address  our  problems. 
I  look  forward  to  continuing  to  work 
with  my  colleagues  on  the  conunlttee, 
and  with  the  many  concerned  people 
who  are  both  consumers  and  providers 
of  health  care  to  solve  the  critical  and 
fundamental  problems  we  face  in 
health  care  today. 

Mr.  ADAMS.  Mr.  President.  I  rise 
today  to  join  Senator  Simon  in  intro- 
ducing legislation  to  amend  S.  1227, 
HealthAmerica.  Our  bill  is  not  a  sub- 
stitute to  HealthAmerica,  but  is  a 
friendly  amendment  to  strengthen  and 
improve  several  areas  in  the  bill  that 
have  troubled  me  and  others.  Senators 
Mitchell  and  Kennedy  are  to  be  com- 
mended for  their  extraordinary  leader- 
ship in  crafting  what  is  a  very  substan- 
tial health  care  reform  package. 
HealthAmerica  is  the  right  vehicle  at 
this  time  to  tackle  the  very  serious 
and  difficult  problems  of  increasing 
universal  access  to  acute  and  chronic 
care  in  this  country  and  controlling  es- 
calating costs  and  I  support  it.  But  in 
trying  to  strike  a  balance,  Health- 
America  didn't  go  far  enough  in  these 
areas. 

Rising  health  care  costs  not  only 
consume  an  ever  greater  share  of  the 
GNP,  they  force  middle-class  Ameri- 
cans to  dip  down  ever  deeper  into  their 
pockets  to  pay  for  health  care.  Those 
pockets  are  aU  but  empty.  Costs  are 
spiraling  out  of  sight  and  must  be 
brought  under  control.  HeaJth America 
does  establish  several  innovative  and 
key  reforms  to  cut  billions  of  dollars  in 
unnecessary  costs.  One  of  these,  the 
Federal  Health  Expenditure  Board,  an 
independent  agency  with  the  stature 
and  independence  of  the  Federal  Re- 
serve Board  is  to  be  established  to  set 
national  health  care  expenditure  goals. 
Under  the  Mitchell-Kennedy  bill,  how- 
ever, rates  that  could  not  be  agreed  to 
through  negotiation  would  not  be  bind- 
ing. The  Simon-Adams  amendment 
woiild  add  teeth  to  the  cost  contain- 
ment program  in  S.  1227  by  making  the 
Federal  Expenditure  board  determined 
rates  mandatory  if  negotiators  do  not 
agree. 

Another  serious  problem  that 
HealthAmerica  seeks  to  address  is  the 
staggering  number  of  Americans,  most- 
ly working  Americans  and  their  de- 
pendents, who  have  no  access  to  health 
care.  The  current  health  care  system 
locks  out  these  hard-working  men  and 
women  from  receiving  necessary  health 
care  services.  HealthAmerica  opens  the 
door  to  the  health  care  system,  but  too 
slowly.  It  phases  in  universal  coverage 
over  a  5-year  period.  The  problem  is 
too  urgent  to  tell  these  Americans 
they  will  have  to  wait  for  access  to  the 
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health  care  system  until  1997,  when 
they  need  these  services  now.  The 
Simon-Adams  bill  opens  the  door  al- 
most inunediately  by  reducing  that 
time  to  1  year. 

As  the  debate  over  health  care  re- 
form grows  louder  and  the  need  more 
dramatic,  there  are  some  important 
differences  in  the  various  legislative 
approaches  being  proposed.  The  Mitch- 
ell-Kennedy bill,  as  everyone  knows,  is 
an  employer-based  plan.  Others  are 
looking  at  a  single-payer,  tax-based 
plan.  Both  sides  have  merit  and  should 
be  debated.  The  Simon-Adams  bill  al- 
lows for  both  approaches  to  go  forward. 
Our  bill  would  allow  States  to  opt  out 
of  the  employment-based  system  if  the 
State  chose  to  adopt  a  single-payer. 
Canadian-style  program  as  long  as  the 
coverage  provided  would  be  no  less 
than  that  provided  for  under  the 
Mitchell-Kennedy  plan.  For  a  State 
like  Washington,  that  has  been  work- 
ing hard  on  its  own  health  care  reform 
package,  this  proposal  provides  needed 
flexibility. 

Finally,  the  bill  would  lower  the  age 
of  Medicare  eligibility  to  60.  As  chair- 
man of  the  Aging  Subcommittee.  I 
have  seen  too  many  elderly  Americans 
fall  through  the  cracks  in  our  health 
care  system  when  they  can  no  longer 
work  and  yet  are  too  young  to  qualify 
for  Medicare.  If  their  employer  doesn't 
provide  retiree  health  benefits  these 
individuals  and  their  families  are  shut 
out  of  the  health  care  system  after  a 
lifetime  of  hard  work.  The  crack, 
though,  widens  into  a  canyon  where 
older,  particularly  widowed  women  are 
concerned.  There  are  millions  of 
women  who  are  too  young  to  qualify 
for  Medicare,  but  who  have  no  access 
to  health  insurance  because  they  are 
widowed,  or  have  no  attachment  to  the 
workplace.  Buying  health  insurance  on 
their  own  is  too  expensive.  Older 
women  are  usually  unable  to  get  health 
care  insurance  because  most  plans  do 
exclude  pre-existing  health  conditions. 
Many  of  us,  by  this  time  in  our  life, 
may  have  a  chronic,  although  not  de- 
bilitating health  condition.  The 
Simon-Adams  bill  would  lower  the  eli- 
gibility for  Medicare  from  65  to  60  to 
provide  health  insurance  for  many  of 
these  women  and  retirees.  I  think  this 
change  is  terribly  important. 

When  the  Senate  considers  Health- 
America  it  will  take  the  first  step  to- 
ward a  fundamental  health  care  re- 
form. By  including  the  Simon-Adams 
bill  as  part  of  the  Health  America  pack- 
age, our  efforts  will  ensure  effective 
cost  containment  and  inunediate  and 
reliable  universal  access.  I  urge  my 
colleagues  to  support  this  bill.  The 
need  to  provide  afl'ordable  health  care 
could  not  be  more  real  or  urgent. 


By  Mr.  SEYMOUR: 
S.   1670.   A  bill   to  amend  the   Fair 
Labor  Standards  Act  of  1938  to  provide 
that  an  employee  shall  not  be  excluded 


from  the  minimum  wage  and  maximum 
hour  exemption  for  certain  employees 
because  the  employee  is  not  paid  on  a 
salary  basis,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

AMENDING  THE  FAIR  LABOR  STANDARDS  ACT 

•  Mr.  SEYMOUR.  Mr,  President,  today 
I  am  introducing  legislation  to  relieve 
State  and  local  governments  from  the 
projected  hundreds  of  millions  of  dol- 
lars in  retroactive  overtime  pay  for 
salaried  employees  thought  to  be  ex- 
empt from  the  Fair  Labor  Standards 
Act  [FLSA]. 

Specifically,  this  legislation  is  nec- 
essary to  reverse  the  July  11.  1990, 
Ninth  Circuit  Court  of  Appeals  ruling 
in  Abshire  versus  Kern  County,  CA.  and 
provide  for  the  promulgation  of  regula- 
tions regarding  the  application  of  the 
salary  basis  test  of  the  Fair  Labor 
Standards  Act  in  the  public  sector. 

Under  current  law  and  Department  of 
Labor  rulings  and  regulations,  salaried 
employees  with  salaries  over  defined 
levels  and  specified  duties,  are  exempt 
from  the  requirement  that  they  receive 
premium  overtime  pay  at  time  and 
one-half  rates. 

Under  the  court's  ruling  in  Abshire.  a 
supervisory  or  management  employee 
whose  compensation  would  be  ceduced 
for  absences  of  less  than  a  full  day 
must  be  considered  an  "hourly"  em- 
ployee— even  if  no  deductions  occurred. 
Under  FLSA.  this  designation— "hour- 
ly" employee— means  that  an  employee 
is  entitled  to  overtime  pay  at  a  rate  of 
time  and  one-half.  In  other  words,  this 
potential  reduction  of  pay  has  caused 
the  transformation  of  a  bona  flde  sala- 
ried employee  into  a  hourly  employee. 

As  a  result.  Kern  County  and  numer- 
ous State  and  local  governments  na- 
tionwide face  the  daunting  prospects  of 
enormous  retroactive  financial  liabil- 
ity for  something  they  did  to  protect 
the  integrity  of  local  taxpayer  dollars. 

It  appears  that  Kern  County  is  just 
the  beginning.  In  the  wake  of  Abshire, 
litigation  has  sprung  up  nationwide — 
from  Los  Angeles  and  the  State  of  Cali- 
fornia to  Omaha,  NE  and  New  York 
City.  And  just  recently,  a  case  was 
filed  against  Broward  County,  FL,  for 
$15  million.  Each  is  based  on  the  ninth 
circuit's  ruling  in  Abshire.  Unless  ac- 
tion is  taken  to  correct  this  decision, 
further  litigation  can  be  expected. 

I  want  to  emphasize  that  the  court  in 
Abshire  did  not  discuss  whether  or  not 
deductions  actually  took  place.  Rather, 
the  mere  possibility  of  a  deduction  was 
sufficient  to  trigger  the  court's  deci- 
sion. The  fact  that  no  deductions  of 
this  nature  occurred  in  Kern  County 
was  lost  in  the  debate. 

Using  the  court's  rationale,  a  city 
manager,  police  chief,  or  other  highly 
compensated  employee  earning  at 
times  in  excess  of  $70,000  or  $80,000 
would  be  owed  retroactive,  premium 
overtime  pay.  Let's  be  clear,  the 
Abshire  decision  only  applies  to  admin- 


istrative,  executive,   and  professional 
employees. 

My  legislation  to  overturn  this  deci- 
sion will  not  effect  any  other  class  of 
municipal  employee.  It  does  not  apply 
to  rank  and  file  employees;  rather,  it 
effects  their  superiors  or  the  "boss" 
who  will  collect  a  vrlndfall  in  overtime 
pay  at  the  expense  of  hourly  employees 
and  at  the  expense  of  other  critically 
needed  State  and  local  government 
services. 

Clearly,  without  this  legislative  rem- 
edy. States,  counties,  and  municipal 
governments  could  be  forced  to  reduce 
essential  services  to  pay  for  this  unin- 
tended and  misguided  result  of  the 
FLSA.  From  police  and  fire  services  to 
programs  for  the  elderly  and  drug-ad- 
dicted infants,  no  program  will  be  im- 
mune if  this  ruling  is  left  to  stand.  The 
fiscal  consequences  of  the  Abshire  deci- 
sion are  far  reaching  and  potentially 
devastating. 

Those  of  us  who  have  served  in  local 
government  understand  the  rationale 
behind  the  Kern  County  ordinance.  It's 
very  simple:  it  was  designed  to  protect 
precious  taxpayer  dollars.  Unlike  the 
Federal  Government,  States,  and  local 
governments  are  required  to  have  bal- 
anced budgets.  Local  electorates  de- 
mand an  accounting  of  every  penny 
spent  to  ensure  proper  and  cost-effec- 
tive government. 

Kern  County,  like  almost  all  other 
units  of  State  and  local  governments, 
only  pays  employees  for  hours  worked 
unless  they  have  accrued  leave  to  cover 
an  absence.  The  decision  in  Abshire 
overlooks  this  f£u:t.  and  it  applies  a 
standard  developed  for  the  private  sec- 
tor in  a  public  sector  setting,  which  is 
inappropriate. 

I  do  not  come  to  the  floor  today  to 
quarrel  with  the  definition  "hourly" 
employee  or  the  subsequent  compensa- 
tion it  provides  hourly  employees.  This 
issue  was  roundly  debated  in  the  wake 
of  the  Supreme  Court's  Garcia  deci- 
sion, and  seemingly  put  to  rest  with 
the  enactment  of  the  Fair  Labor 
Standards  Act  Amendments  of  1985. 

Unfortunately,  the  Department  of 
Labor  failed  to  issue  regulations  to  ad- 
dress the  exemption  of  executive,  ad- 
ministrative, and  professional  public 
employees  from  the  salary  test  under 
the  Fair  Labor  Standards  Act.  The  De- 
partment did  adopt  a  nonenforcement 
policy  in  this  regard  while  a  proposed 
rule  was  being  formulated.  To  date. 
DOL  has  not  issued  final  regulations; 
this  has  left  the  courts  without  clear 
guidance  and,  as  evidence,  they  have 
rendered  conflicting  rulings.  For  exam- 
ple, the  Eleventh  Circuit  Court  of  Ap- 
peals decision  in  Atlanta  Professional 
Firefighters  versus  City  of  Atlanta  di- 
rectly conflicts  with  the  ninth  circuit 
court's  ruling  in  Abshire. 

This  legislation  does  not  seek  to  un- 
dermine the  protections  afforded  em- 
ployees under  the  Fair  Labor  Stand- 
ards Act.  It  is  drafted  to  address  one 


specific  aspect  of  the  FLSA;  it  is  not 
intended  to  open  the  debate  beyond  the 
Abshire  decision.  Accordingly,  I  hope  it 
will  be  considered  in  that  light  so  that 
we  can  move  forward  and  address  the 
unique  concerns  of  public  employers 
and  reverse  the  fundamental  inequities 
they  face  through  the  retroactive  pay- 
ment of  across-the-board  overtime  pay 
to  salaried  employees.* 


By  Mr.  DOMENICI  (for  himself 
and  Mr.  Bingaman): 
S.  1671.  A  bill  to  withdraw  certain 
public  lands  and  to  otherwise  provide 
for  the  operation  of  the  Waste  Isolation 
Pilot  Plant  in  Eddy  County,  NM,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

WASTE  ISOLATION  PILOT  PROJECT  LAND 
WITHDRAWAL  ACT 

•  Mr.  DOMENICI.  Mr.  President,  there 
are  few  issues  that  are  as  contentious 
as  those  surrounding  the  use  and  dis- 
posal of  nuclear  materials.  Many  of  my 
colleagues  will  remember  the  lengthy 
debates  surrounding  the  passage  of  the 
Nuclear  Waste  Disposal  Act  of  1982  and 
they  are  all  certain  that  "they  never 
want  to  go  through  that  again." 

That  legislation.  Mr.  President,  dealt 
with  the  establishment  of  a  repository 
for  the  disposal  of  high-level  radio- 
active waste.  In  an  earlier  bill  we  had 
addressed  the  less  radioactive  but  no 
less  controversial  defense  waste  called 
"transuranic  waste."  In  1979  the  Con- 
gress authorized  the  Waste  Isolation 
Pilot  Project  in  Carlsbad,  NM.  It  is 
most  commonly  called  "WIPP."  The 
Department  of  Energy  began  a  program 
to  characterize  the  site  and  eventually 
dug  a  shaft  to  explore  the  actual  geo- 
logic formation  of  salt  which  was  pro- 
posed to  house  the  waste. 

In  order  to  operate  on  the  site  the 
Department  of  Energy  had  to  have  the 
land,  which  was  largely  owned  by  the 
Federal  Government,  withdrawn  from 
general  use  and  reserved  for  the  WIPP. 
This  was  done  by  an  administrative  ac- 
tion in  the  Department  of  Interior.  The 
Department  of  Interior  placed  restric- 
tions OB  the  DOE  in  that  administra- 
tive land  withdrawal.  The  most  signifi- 
cant one  wais  that  the  Department 
could  not  bring  nuclear  waste  on  the 
site  during  the  period  of  withdrawal. 
The  Intent  of  the  Departments  of  En- 
ergy and  Interior  was  that  if  nuclear 
waste  was  to  come  to  the  site,  the  land 
ought  to  be  withdrawn  by  a  legislative 
action. 

Many  things  have  happened  with  this 
project  since  that  time,  Mr.  President. 
I  will  not  try  and  relate  all  of  them. 
What  I  must  relate  is  the  current  situ- 
ation with  regard  to  the  withdrawal  of 
land  for  WIPP. 

The  Department  of  Energy,  con- 
cerned that  a  legislative  withdrawal  of 
the  land  would  not  be  completed  by  the 
time  the  Department  was  ready  to 
begin  experiments  with  waste,  asked 
the  Department  of  Interior  to  begin  an 


administrative  land  withdrawal.  The 
Department  of  Interior  is  very  close  to 
taking  a  final  action  on  this  adminis- 
trative withdrawal. 

Mr.  President,  I  think  I  speak  for  the 
entire  New  Mexico  congressional  dele- 
gation, when  I  say  that  an  administra- 
tive withdrawal  is  totally  unacceptable 
for  such  a  momentous  step  as  the  start 
of  testing  with  actual  nuclear  waste. 
That  is  because  there  are  several  guar- 
antees that  the  State  of  New  Mexico  is 
seeking  and  we  would  like  to  enact 
them  into  law  as  part  of  the  legislative 
land  withdrawal.  These  provisions  we 
seek  are  not  ones  aimed  at  stopping 
the  project.  They  are  not  intended  to 
redirect  it.  They  are  intended  to  guar- 
antee that  the  facility  complies  with 
applicable  Federal  regulations  and  the 
State  of  New  Mexico  is  properly  con- 
sulted. In  most  cases  these  are  things 
that  the  Department  of  Energy  would 
have  absolutely  no  problem  with.  Yet, 
the  Department  seems  intent  upon  pur- 
suing the  administrative  withdrawal 
for  the  land. 

Today.  I  am  introducing  a  legislative 
withdrawal  which  Senator  Bingaman 
cosponsors.  It  has  the  support  of  the 
Governor  of  New  Mexico.  It  was  drafted 
in  consultation  with  the  Office  of  the 
Attorney  General  of  New  Mexico  and 
the  independent  monitoring  agency  of 
New  Mexico,  the  environmental  eval- 
uation group. 

This  legislation  provides  the  guaran- 
tees New  Mexico  seeks.  It  provides  for 
the  regulation  of  the  WIPP  from  start 
to  finish  through  the  EPA.  It  provides 
that  the  experiments  that  the  DOE  will 
undertake  are  thoroughly  reviewed  by 
the  National  Academy  of  Sciences,  the 
EPA.  the  State  of  New  Mexico,  and  the 
environmental  evaluation  group.  It 
assures  that  the  experimental  waste  is 
fully  retrievable  during  the  test  phase 
and  that  if  the  EPA  ultimately  decides 
that  the  facility  is  not  suitable  for  per- 
manent disposal,  the  waste  is  removed. 

There  are  many  other  important  pro- 
visions in  the  legislation,  Mr.  Presi- 
dent. They  include: 

No  high-level  waste  may  be  placed  in 
WIPP; 

No  more  than  0.5  percent  of  the  total 
volume  of  waste  may  be  used  in  experi- 
ments; 

DOE  must  submit  its  finding  on 
whether  or  not  it  can  meet  EPA  stand- 
ards to  the  EPA  for  their  approval  in 
no  more  than  7  years; 

EPA  must  finalize  all  the  relevant 
radioactive  waste  standards  within  1 
year; 

Requires  regular  inspection  of  the  fa- 
cility by  the  Bureau  of  Mines  and  the 
Mine  Safety  and  Health  Administra- 
tion; 

Requires  all  shipments  to  WIPP  be 
made  in  containers  certified  by  the 
NRC  and  built  under  an  NRC  quality 
assurance  program; 

Requires  that  the  State  designate 
routes  for  the  transportation  of  waste 


before  any  waste  is  brought  to   the 
WIPP;  and 

Provides  compensation  to  the  State 
at  a  level  of  S20  million  per  year  daring 
the  operation  of  the  facility  and  $13 
million  per  year  during  its  decommis- 
sioning. 

Mr.  President.  Setmtor  Bingaman, 
Governor  King  and  I  are  hopeflU  that 
this  legrislation  will  become  law  quick- 
ly. We  are  hopeful  that  the  Secretary 
of  Energy  will  see  the  benefit  of  having 
a  test  phase  move  forward  under  appro- 
priate environmental  safeguards  and 
with  the  blessing  of  the  State  and  inde- 
pendent review  groups.  We  hope  he  will 
see  the  benefit  of  this  approach  as  op- 
posed to  the  steam  roller  approach  of 
an  administrative  withdrawal.  Mr. 
President,  I  ask  unanimous  consent 
that  a  summary  of  the  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  Key  Provisions  of  Legislation 
Sec.  1— Short  Title. 
Sec.  2— Deflnltlona. 

Sec.  3— Land  Withdrawal.  Land  is  with- 
drawn and  reserved  for  the  use  of  the  Sec- 
retary of  Energy  for  the  construction,  ex- 
perimentation, and  operation  of  the  WIPP. 

Sec.  4— Management  Responsibility — Sec- 
retary of  Energy  is  to  consult  and  cooperate 
with  the  State;  to  consult  and  cooperate 
with  the  Environmental  Evaluation  Oroup 
(EEC). 

Hunting  and  grazing  shall  be  permitted  on 
the  WIPP  site  in  designated  zones. 

Land  and  resources  of  the  WIPP  site  shall 
be  managed  so  as  to  maintain  the  wildlife 
habitat. 

Salt  tailings  extracted  from  the  WIPP  and 
not  needed  for  backfilling  shall  be  disposed. 
Surface  or  subsurface  mining  not  related 
to  WIPP  shall  not  be  permitted.  Mine  Safety 
and  Health  Administration  (MSHA)  shall  in- 
spect WIPP  mine. 

One  year  after  the  enactment,  the  Sec- 
retary. In  consultation  with  the  SUte.  shall 
develop  and  submit  a  management  plan  for 
the  lands  and  resources. 

Sec.  5— Experimental  Program— Within  90 
days  of  enactment,  the  Secretary  (In  con- 
sultation with  the  National  Academy  of 
Sciences  (NAS).  the  State,  and  the  EEG) 
shall  prepare  a  plan  for  an  experimental  pro- 
gram Involving  transuranic  waste.  The  plan 
will  include  test  of  gas  and  brine  generation 
and  other  tests  designed  relevant  to  compli- 
ance with  the  EPA  disposal  standards. 

Sixty  days  after  the  (n-oposal  has  been  sub- 
mitted, the  NAS.  the  State,  the  EEG.  and 
the  EPA  Administrator  shall  review  and 
comment  upon  the  proposal,  addressing 
whether  there  are  performance  assessment 
calculations  to  guide  the  experiments,  ade- 
quate plans  and  schedules,  a  retrieval  plan, 
any  safety  risks,  and  the  relevance  of  the  ex- 
periments under  the  EPA  disposal  standards. 
Within  a  further  sixty  days  the  Secretary  of 
Energy  must  respond  to  the  comments. 
Sixty  days  after  that,  the  four  agencies  pub- 
lish a  final  evaluation  whether  the  experi- 
ments win  provide  relevant  data  In  a  timely 
manner  to  demonstrate  compliance  with  the 
disposal  standards.  Thereafter,  the  State 
may  Invoke  conflict  resolution  under  the 
Consultation  and  Cooperation  (C&C)  agree- 
ment. 

Thereafter,  the  plan  may  be  implemented 
under  restrictions  concerning  the  amount  of 
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radioactive  mAt«rlal  involved.  There  la  a 
maximum  limit  of  4500  drums  which  amounta 
to  one-half  percent  of  the  capacity  of  the 
WIPP. 

The  State,  the  Administrator,  the  EIEG. 
and  the  NAS  shall  negotiate  a  binding  agree- 
ment providing  access  to  data  of  the  DOE. 

The  State,  the  Administrator,  and  the  EEG 
shall  publish  analyses  of  the  DOE  perform- 
ance assessment  reports. 

Operational  demonstrations  are  prohibited 
during  the  test  phase. 

Sec.  6— Compliance  with  EPA  Standards 
and  Inclusion  of  EUiglneered  Barriers— Nine- 
ty days  after  enactment,  the  Administrator 
shall  publish  proposed  environmental  stand- 
ards for  permanent  disposal  of  transuranlc 
wastes,  which  will  be  finalized  one  year  after 
enactment. 

Compliance  of  the  WIPP  with  the  EPA's 
environmental  standards  for  permenent  dis- 
posal (40  CFR  191)  shall  be  certified  by  the 
EPA  Administrator. 

DOE  shall  comply  fully  with  the  environ- 
mental standards  for  waste  management 
(subpart  (A)).  If  the  EPA  fails  to  publish  a 
final  permanent  disposal  rule,  DOE  shall 
comply  with  the  rule  as  Issued  In  1965. 

If  WIPP  fails  to  meet  EPA  permanent  dis- 
posal standards  by  seven  years  from  enact- 
ment, DOE  shall  remove  waste  within  one 
year  and  restore  site.  One  year  extension  is 
available. 

Engineered  barriers  as  well  as  natural  bar- 
riers shall  be  used  to  isolate  radioactive 
waste.  The  DOE  shall  also  Include  waste 
form  modifications  in  the  WIPP. 

Sec.  7— Restrictions: 

Contact-handled  TRU  waste  limited  to  300 
rem/hour; 

Remote-handled  TRU  waste  limited  to  1000 
renVhour:  and 

Remote- handled  TRU  waste  concentration 
shall  not  exceed  23  curies  per  liter. 

During  the  experimental  program,  no  re- 
mote-handled transuranlc  waste  is  per- 
mitted. The  amount  of  waste  in  the  facility 
during  the  experimental  period  Is  limited  to 
one-half  of  one  percent  of  the  capacity  of 
WIPP. 

No  spent  fuel  or  high-level  radioactive 
waste  may  be  received  at  the  WIPP  site. 

Sec.  8 — Retrlevabillty— DOE  must  Issue  a 
retrieval  plan.  The  retrieval  plan  Includes 
the  removal  of  all  waste  and  return  of  the 
waste  to  its  point  of  origin. 

The  DOE  will  make  an  annual  determina- 
tion of  the  retrlevabillty  of  all  radioactive 
waste.  The  DOE  will  also  demonstrate 
retrlevabillty.  If  the  EIPA  Administrator  de- 
termines that  the  waste  is  not  retrievable, 
he  shall  Invoke  authority  under  the  RCRA  to 
aaaore  retrievabllity  or  removal  of  the 
waste. 

Sec.  9— Transportation — No  wgiste  may  be 
transported  to  or  from  the  WIPP  except  In 
packages  the  design  of  which  Is  certified  by 
the  NRC.  Advance  notification  must  be  pro- 
vided to  the  State  and  Local  governments 
and  Indian  tribes. 

DOE  must  also  provide  technical  assist- 
ance and  funds  for  training  public  safety  offi- 
cials for  emergency  preparedness.  Radio- 
active waste  cannot  be  transported  until 
training  has  been  provided. 

Training  must  commence  30  days  after  en- 
actment, as  necessary  and  appropriate,  de- 
termined in  consultation  with  affected 
States  and  Indian  tribes. 

The  DOE  shall  provide  to  the  State  the 
OQUipment  to  respond  to  any  Incident. 

No  waste  may  be  transported  until  the 
completion  of  route  designation. 

Waste  may  not  be  shipped  from  Lios  Ala- 
mos until  the  Santa  Fe  bypass  Is  built. 


Sec.  10— Economic  Assistance— OO  million 
for  fiscal  year  1901:  sao  million  for  each  sub- 
sequent year  of  operation:  and  S13  million 
per  year  during  decommissioning. 

Payment  In  Ueu  of  Taxes— The  Secretary 
shall  annually  pay  the  State  and  local  gov- 
ernments such  money  as  they  would  receive 
from  the  WIPP  facility  if  It  were  a  taxable 
property. 

Sec.  11— Economic  Impact  Monitoring— Im- 
pact Assessment  Group  shall  be  established 
through  the  Waste  Management  Education 
and  Research  Consortium.  Funding  Is  SI  mil- 
lion for  the  first  year  and  S750  thousand  per 
year  thereafter.  The  group  shall  quantify 
economic  Impacts  of  the  WIPP  on  the  State 
of  New  Mexico  and  affected  units  of  local 
governments.  

Sec.  12— Decommissioning  of  the  WIPP— 
Plan  for  the  controls  for  WIPP  after  decom- 
missioning shall  be  prepared  by  the  DOE 
within  three  years  of  enactment.  It  shall  be 
submitted  to  the  Congress  and  be  In  accord- 
ance with  EPA  standards  for  disposal  of 
transuranlc  waste. 

A  management  plan  for  the  use  of  the 
WIPP  site  after  decommissioning  shall  be 
[Kvpared  within  two  years  of  the  date  of  en- 
actment. 

Sec.  13— Oil  &  Gas  Leases— Oil  and  Gas 
leases  Inside  with  the  WIPP  site  below  6000 
feet  are  to  be  acquired  by  the  DOE. 

Sec.  14 — Authorization  of  Appropriations- 
Necessary  funds  authorized  to  be  appro- 
priated. 

Sec.  15 — Consultation  and  Cooperation 
Agreementr— The  existing  C&C  Agreement  is 
maintained  in  effect. 

Sec.  16— Redress  of  Administrative  With- 
drawal—Any waste  Introduced  under  an  ad- 
ministrative withdrawal,  prior  to  compli- 
ance with  this  Act,  must  be  removed  prompt- 
ly* 

•  Mr.  BINGAMAN.  Mr.  President,  I  rise 
today  with  my  distinguished  colleague 
from  New  Mexico.  Senator  Domenici,  to 
introduce  the  Waste  Isolation  Pilot 
Plant  Land  Withdrawal  Act  of  1991. 
This  legislation  will  provide  for  the 
permanent  withdrawal  of  land  in  Eddy 
County,  NM,  for  use  by  the  Department 
of  Energry  to  construct  and  operate  the 
Waste  Isolation  Pilot  Plant  [WIPP]. 
The  WIPP  was  authorized  under  sec- 
tion 213  of  the  Nuclear  Energy  Author- 
ization Act  of  1980  as  a  Department  of 
Energy  defense  activity  to  provide  a  re- 
search and  development  facility  to 
demonstrate  the  safe  disposal  of  trans- 
uranlc radioactive  waste  resulting 
firom  defense  activities. 

This  legislation  reasserts  that  the 
primary  mission  of  WIPP  is  to  include 
receipt,  handling,  and  permanent  dis- 
posal of  defense  transuranlc  waste.  The 
key  provisions  of  this  legislation: 

Requires  EPA— (not  DOE)— to  deter- 
mine compliance  with  disposal  stand- 
ards. 

Reduces  amount  of  waste  for  experi- 
ments to  0.5  percent; 

Establishes  system  to  address  con- 
cerns on  the  experimental  program  by 
EPA,  the  National  Academy  of 
Sciences,  New  Mexico,  and  the  Envi- 
ronmental Evaluation  Group; 

Establishes  roles  for  the  Mine  Safety 
and  Health  Administration  and  Bureau 
of  Mines; 

Mandates  DOE  show  compliance  or 
remove    experimental    waste.    If   DOE 


fails  to  act.  EPA  and/or  State  have  au- 
thority to  order  waste  removal; 

Provides  New  Mexico  $20  million  per 
year  during  experimental  and  disposal 
phase  and  S13  million  per  year  during 
decommissioning  phase; 

Prohibits  any  high  level  waste; 

No  waste  from  Los  Alamos  National 
Laboratory  until  Santa  Fe  bypass  Is 
built:  and 

Requires  EPA  to  repromulgate  dis- 
posal standards  within  one  year. 

Mr.  President,  a  legislative  wlth- 
drawai  is  the  only  way  to  ensure  that 
the  health  and  safety  of  New  Mexicans 
are  protected  when  WIPP  opens.  An  ad- 
ministrative land  withdrawal,  as  pro- 
posed by  the  Secretary  of  Energy  is 
premature.  Inadequate  and  contrary  to 
the  interests  of  New  Mexicans  and 
their  neighbors.  If  WIPP  is  to  open  for 
the  disposal  of  radioactive  wastes,  we 
must  ensure  that  WIPP  is  safe  and  its 
operations  present  no  threat  to  the 
health  of  our  citizens.  An  administra- 
tive withdrawal  provides  no  such  assur- 
ances. 

My  position  has  always  been  that 
prior  to  any  waste  being  brought  to 
WIPP.  the  Department  of  Energy 
[DOE]  must  meet  its  commitment  to 
provide  necessary  health  and  safety 
protection  to  the  people  of  New  Mexico 
and  the  Nation  as  a  whole.  Unfortu- 
nately, an  administrative  land  with- 
drawal would  allow  radioactive  wastes 
to  be  brought  to  WIPP  before  those 
health  and  safety  requirements  are 
met.  This  action  is  not  acceptable. 

I  hope  the  Secretary  of  Energy  will 
move  as  expeditiously  as  possible  to  re- 
solve all  remaining  issues  and  that  the 
Secretary  of  the  Interior  will  refrain 
from  any  premature  action  in  with- 
drawing the  land  at  the  WIPP  before 
the  facility  is  ready  to  open  for  the  re- 
ceipt of  waste.  Any  action  to  the  con- 
trary will  surely  result  in  legal  action 
interrupting  the  project  and  thrusting 
upon  the  courts  a  complex  problem 
that  calls  for  a  legislative  solution. 

I  urge  my  colleagues  to  support  this 
important  legislation.* 


By  Mr.  KENNEDY  (for  himself. 
Mr.  Hatch.  Mr.  Akaka,  Mr. 
Bentsen.  Mr.  BoREN,  Mr,  Brad- 
ley, Mr.  Breaux.  Mr.  Brown, 
Mr.  Bumpers.  Mr.  Burdick,  Mr. 
Burns.  Mr.  Byrd.  Mr.  Cohen. 
Mr.  Conrad,  Mr.  Craig.  Mr. 
D'Amato.  Mr.  Danporth.  Mr. 
Daschle.  Mr.  DeConchni.  Mr. 
Dodd.  Mr.  Dole.  Mr.  Fowler. 
Mr.  Garn.  Mr.  GLENN.  Mr. 
Gore.  Mr.  Gorton,  Mr.  Harkin. 
Mr.  Heflin,  Mr.  Hollinos.  Mr. 
Inouye.  Mr.  Jeffords.  Mrs. 
Kassebaum.  Mr.  Kerry.  Mr. 
Leahy,  Mr.  Levin,  Mr. 
Lieberman,  Mr.  LUGAR.  Mr. 
Mack.  Mr.  Metzenbaum,  Ms. 
MncuLSKi.  Mr.  Moynihan.  Mr. 
MURKOWSKI.  Mr.  NUNN.  Mr. 
Pell,  Mr.  Reid.  Mr.  Sanford, 


Mr.  Sarbanes,  Mr.  Sasser,  Mr. 
Simon,  Mr.  Simpson,  Mr.  Smith, 

Mr.     SPECTER.    Mr.    THURMOND. 

Mr.        Warner.       and       Mr. 

Wellstone): 
S.  1672.  A  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  James  Madison  and 
the  Bill  of  Rights;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

JAMES  MADI80N-BIU.  OF  RIGHTS 
COMMEMORATIVE  COIN  ACT 

•  Mr.  KENNEDY.  Mr.  President,  today 
Senator  Hatch  and  I.  with  53  of  our 
colleagues,  are  introducing  the  James 
Madison-Bill  of  Rights  Commemora- 
tive Coin  Act.  This  legislation  calls  for 
the  Secretary  of  the  Treasury  to  mint 
three  commemorative  coins  in  honor  of 
James  Madison  and  the  bicentennial  of 
the  ratification  of  the  Bill  of  Rights. 

Two  hundred  years  ago  this  Decem- 
ber, Virginia  ratified  the  Bill  of  Rights, 
and  the  first  10  amendments  became 
part  of  the  Constitution.  Both  are  the 
product  of  the  extraordinary  intellect 
and  vision  of  Jsunes  Madison,  and  for 
two  centuries  they  have  been  the  cor- 
nerstone of  basic  human  rights  and  lib- 
erties in  this  country  and  beacons  of 
hope  to  peoples  throughout  the  world. 

This  Act  calls  for  the  minting  of 
300.000  five  dollar  gold  coins.  900.000  one 
dollar  silver  coins,  and  1  million  half- 
dollar  silver  coins.  These  are  the  low- 
est mintage  levels  of  any  three-coin 
program  since  the  minting  of  com- 
memorative coins  was  reinstated  in  the 
early  1980's.  The  surcharges  added  to 
the  price  of  these  coins  has  been  re- 
duced f^om  the  customary  levels  as  a 
direct  response  to  the  concerns  of  coin 
collectors  about  the  high  price  of  past 
commemorative  coins. 

This  legislation  also  calls  for  a  na- 
tionwide open  competition  for  the  de- 
sign of  the  coins.  This  means  that  ev- 
eryone—professional artists  and  sculp- 
tors, college  art  students,  even  high 
school  and  elementary  school  chil- 
dren— may  submit  designs  for  these 
coins.  The  U.S.  Mint  will  convene  a 
seven-member  design  panel  of  experts 
and  professionals  to  select  the  top  ten 
designs  for  each  coin.  The  Secretary  of 
the  Treasury  will  ultimately  choose 
the  winning  designs.  The  design  panel 
concept  is  intended  to  ensure  that  clas- 
sic coins  of  the  highest  quality  will  be 
minted. 

The  numismatic  community  has  been 
very  supportive  of  these  lower  mintage 
levels  and  lower  surcharge  levels.  The 
U.S.  Mint  has  Indicated  that  with  the 
lower  mintage  levels  and  surcharge 
levels,  these  coins  are  more  likely  to 
completely  sell  out. 

The  surcharges  from  these  coins  will 
help  to  endow  the  education  programs 
of  the  James  Madison  Fellowship 
Foundation,  a  federally  sponsored  edu- 
cational trust  established  by  Congi^ss 
in  1986.  The  Foundation  is  a  living  me- 
morial to  the  fourth  president  of  the 
United  States  and  generally  acknowl- 


edged as  the  "Father  of  the  Constitu- 
tion." The  Foundation  was  chartered 
by  Congress  on  the  occasion  of  the  bi- 
centennial of  the  Constitution  in  order 
to  strengthen  teaching  about  the  Con- 
stitution in  the  nation's  schools.  The 
foundation  seeks  to  carry  out  this  mis- 
sion by  encouraging  teachers  and  aspir- 
ing teachers  to  know  more  about  this 
critically  important  subject,  and  there- 
by to  increase  knowledge  of  constitu- 
tional principles  and  government 
among  all  Americans. 

The  Foundation  plans  to  offer  two 
fellowships  per  State  and  the  terri- 
tories. There  will  be  two  types  of  fel- 
lowships: junior  fellowships,  to  under- 
graduate students  who  wish  to  become 
American  history  and  social  studies 
teachers  in  secondary  schools  and  are 
preparing  for  up  to  2  years  of  full-time 
graduate  study  leading  to  a  master's 
degree;  and  senior  fellowships,  to  expe- 
rienced teachers  of  the  same  subjects 
for  up  to  5  years  of  part-time  graduate 
study  working  toward  master's  degrees 
during  summers  or  in  evening  pro- 
grams. Under  the  statute  that  created 
the  foundation,  fellows  will  receive  a 
stipend  of  not  more  than  $24,000  over 
these  periods  for  tuition,  fees,  books, 
room  and  board. 

Madison  fellows  may  attend  any  col- 
lege or  university  in  the  United  States 
with  an  accredited  program  that  em- 
phasizes the  origins  of  the  Constitu- 
tion, its  principles,  development,  and 
comparison  with  other  forms  of  govern- 
ment. Each  recipient  must  take  at 
least  12  semester  hours  or  the  equiva- 
lent in  topics  directly  related  to  the 
Constitution. 

Madison  fellows  must  agree  to  teach 
full  time  in  secondary  schools  for  at 
least  one  year  for  each  year  of  assist- 
ance. If  this  requirement  is  not  met. 
the  recipient  must  reimburse  the  Foun- 
dation for  all  assistance  received,  plus 
Interest.  All  fellows  will  be  strongly 
encouraged  to  return  to  their  home 
States  to  teach. 

The  House  of  Representatives'  ver- 
sion of  this  legislation,  H.R.  2673,  has 
more  than  250  cosponsors.  A  hearing  on 
this  legislation  has  already  been  held 
in  the  House  Subcommittee  on 
Consumer  Affairs  and  Coinage.  The 
subcommittee  plans  to  mark  up  this 
legislation  in  September. 

This  legislation  will  help  all  Ameri- 
cans learn  more  about  the  Constitu- 
tion. Certainly  both  James  Madison 
and  the  Bill  of  Rights  are  deserving  of 
commemoration.  I  ask  that  my  col- 
leagues join  with  the  sponsors  of  this 
legislation  in  seeking  its  prompt  enact- 
ment.* 


By  Mr.  HEFLIN: 

S.  1673.  A  bill  to  improve  the  Federal 
justices  and  judges  sui*vlvors'  annuities 
program,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 


JUDICIAL  SintVIVORS  ANNUmES  IMPROVEMENTS 

act 
•  Mr.  HEFLIN.  Mr.  President,  today  I 
am  pleased  to  Introduce  the  Judicial 
Survivors'  Annuities  Improvements 
Act  of  1991.  This  bill  addresses  Impor- 
tant needs  and  Issues  affecting  the  sur- 
viving spouses  and  dependents  of  Fed- 
eral judges.  It  deserves  the  full  consid- 
eration of  the  Congress. 

Today,  most  spouses  and  dependents 
of  Federal  judges  are  not  covered  under 
the  existing  federally  sponsored  survi- 
vorship program  for  judges,  the  Judi- 
cial Survivors'  Annuities  System 
[JSAS].  Only  25  percent  of  newly  ap- 
pointed district  couirt  judges  and 
courts  of  appeals  judges  and  14  percent 
of  bankruptcy  and  magistrate  judges 
have  elected  to  participate  in  this  pro- 
gram. 

Judges  contribute  5  percent  of  their 
salaries  to  JSAS.  This  cost  is  high  and 
actively  discourages  participation  In 
the  program.  Unlike  other  Federal  em- 
ployees who  make  no  separate  con- 
tributions while  in  active  service  for 
survivorship  protection,  judges  must 
contribute  immediately  upon  assuming 
office.  At  the  same  time,  the  judges  are 
faced  with  paying  6.2  percent  of  their 
salary  for  Social  Security  taxes  and 
1.45  percent  for  Medicare  taxes.  The  cu- 
mulative contribution  of  12.65  percent 
of  salary  does  not  make  the  JSAS  op- 
tion meaningful  to  most  judges. 

JSAS  was  revised  in  1986  to  provide 
minimum  benefits  to  survivors  of 
judges.  Prior  to  that  revision,  the  Gov- 
ernment had  shared  the  cost  of  JSAS 
equally  with  judges  and  matched  their 
contiibutions  to  JSAS.  But  because 
the  enhancement  of  JSAS  in  1986  was 
expected  to  raise  its  costs.  JSAS  was 
amended  to  require  the  Government  to 
pay  the  added  cost,  up  to  a  maximum 
of  9  percent  of  judges'  salaries.  The 
Government's  share  of  the  cost  of 
JSAS  was  expected  to  be  much  more 
than  the  contributions  of  judges.  The 
substantial  contributions  of  judges 
coupled  with  the  consistently  above- 
average  growth  in  the  JSAS  fund,  how- 
ever, unintentionally  relieved  the  Gov- 
ernment of  its  obligation.  Thus,  in  3  of 
the  last  4  years,  the  Government  has 
reaped  a  financial  windfall  by  contrib- 
uting nothing  to  JSAS,  while  judges 
have  continued  to  contribute  5  percent 
of  their  salaries. 

This  bill  would  reduce  the  contribu- 
tion of  judges  from  5  percent  of  salary 
to  1  percent  of  salary  while  in  active 
service  or  while  serving  in  senior  or  re- 
called status,  and  would  set  the  rate  of 
contribution  at  3.5  percent  of  retire- 
ment salary  for  those  judges  leaving  of- 
fice. The  reductions  in  the  judges'  con- 
tributions would  attitict  more  partici- 
pants and  extend  protection  to  survi- 
vors of  judges  who  otherwise  would  re- 
main vulnerable  to  financial  crises. 

The  bin  would  reallocate  the  cost  of 
JSAS  more  fairly  and  accomplish  the 
vmfulflUed  objectives  of  the  1986  legis- 
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lation,  which  were  intended  to  attract 
more  pcuticipation  in  JSAS.  It  is  ex- 
pected that  approximately  80  percent 
of  all  judges  would  elect  JSAS  if  it  is 
revised  consistent  with  this  proposal. 
The  Government's  added  share  of  cost 
is  estimated  at  7.0  percent  of  the  sala- 
ries of  participating  judges.  The  bill 
also  contains  several  refinements  to 
JSAS  to  handle  special  concerns  in- 
volving bankruptcy  and  magistrate 
judges  as  well  as  to  allow  a  judge  to 
terminate  participation  upon  the  di- 
vorce or  death  of  a  spouse. 

The  reductions  in  judges'  contribu- 
tions, if  offset  by  increased  contribu- 
tions from  the  Government  in  accord- 
ance with  the  provisions  of  this  bill, 
will  not  comprise  the  fiscal  integrity  of 
the  JSAS  fund.  The  market  value  of 
the  assets  in  the  JSAS  fund  for  the 
year  ending  1969  was  approximately 
$168  million,  including  $12  million  of 
Interest  income  earned  for  12  months. 
During  the  same  period,  approximately 
$4.4  million  was  disbursed  for  benefits. 

I  believe  it  is  important  that  the  sur- 
viving spouses  and  dependents  of 
judges  are  protected  under  a  fair  and 
reasonable  survivorship  program.  I 
look  forward  to  working  with  the  judi- 
ciary on  this  bill,  and  I  invite  my  col- 
leagues to  consider  its  merits. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
J  follows: 

8.1673 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SBcnoN  1.  sHoirr  titlc. 

This  Act  may  b«  clt«d  a3  the  "Judicial 
Survivors"   Annuities  Improvements  Act  of 
1991'. 
aac    X    Jin>iciAL    suRvivoits'    ANNvrnxs 

AMKNDMINTS. 

(*)  Election.— Section  376  of  title  28,  Unit- 
ed States  Code,  is  amended  In  subsection 
(aXl)  by  striking  out  "or"  before  subpara- 
graph (V)  and  by  adding  the  following  at  the 
end  of  subparagraph  (v)  "or  (vl)  the  date  of 
the  enactment  of  the  Judicial  Survivors"  An- 
nuities Improvements  Act  of  19ei:'. 

(b)  Contributions.— Section  376  of  title  28. 
United  States  Code,  is  amended  In  subsection 
(b)- 

(1)  by  inserting  "(1)"  immediately  after 
"(b)"  and  by  Inserting  "(3)"  Immediately  be- 
fore "The  amounts  so  deducted"  and  by  cre- 
ating a  new  paragraph  thereat: 

(2)  by  striking  out  "'including  any  "retlre- 
ment  salary",  sum  equal  to  5  percent  of  that 
■alary""  and  Inserting  In  lieu  thereof  ""a  sum 
equal  to  1  percent  of  that  salary,  and  a  sum 
equal  to  3.5  percent  of  his  or  her  retirement 
salary,  provided,  however,  that  the  deduc- 
tion from  any  "retirement  salary""  of  a  sen- 
ior Judge  eligible  to  perform  Judicial  services 
under  this  title  or  of  a  Judicial  official  on  re- 
call under  sections  156(b).  178.  317(b).  372(a). 
373(c)(4),  375.  or  636(h)  of  this  title  shall  be  an 
amount  equal  to  1  percent  of  that  "retire- 
ment salary.'" 

"(2)  A  Judicial  official  who  is  not  entitled 
to  receive  an  immediate  "retirement  salary  " 
upon  leaving  office  but  who  is  eligible  to  re- 


ceive a  deferred  "retirement  salary"  on  a 
later  date  must  file,  within  ninety  days  be- 
fore leaving  otnce.  a  written  notification  of 
his  or  her  Intention  to  remain  within  the 
purview  of  this  section  under  such  conditions 
and  procedures  as  may  be  determined  by  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts.  Every  Judicial  official 
who  files  a  written  notification  In  accord- 
ance with  this  paragraph  shall  be  deemed  to 
consent  to  contribute,  during  the  period  be- 
fore such  a  Judicial  official  begins  to  receive 
his  or  her  "retirement  salary,"  a  sum  equal 
to  3.5  percent  of  the  deferred  "retirement 
salary  "  which  that  Judicial  ofnclal  la  enti- 
tled to  receive.  Any  Judicial  ofTlclal  who  fails 
to  file  a  written  notification  under  this  para- 
graph shall  be  deemed  to  have  revoked  his  or 
her  election  under  subsection  (a)  of  this  sec- 
tion."; and 

(3)  In  the  new  subsection  (b)(3)  by  striking 
out  "so""  and  Inserting  Immediately  after  "of 
each  such  Judicial  official "  the  following: 
"under  paragraphs  (1)  and  (2)  of  this  sub- 
section"". 

(c)  DEPOsrrs.— Section  376  of  title  28,  Unit- 
ed States  Code.  Is  amended— 

(1)  in  subsection  (d)(1)  by  striking  out  "5 
percent"  and  Inserting  In  lieu  thereof  "3.5 
percent";  and 

(2)  in  subsection  (dX2)  by  striking  out  "5 
percent"  and  Inserting  in  lieu  thereof  "3.5 
percent". 

(d)  Refund  of  Deposits.— Section  376  (g)  of 
title  28.  United  States  Code.  Is  amended  by 
striking  "If  any  Judicial  official  "  and  every- 
thing that  follows  and  by  inserting  in  lieu 
thereof  the  following  "If  any  Judicial  offlclal 
leaves  office  and  Is  ineligible  to  receive  a  re- 
tirement salary  or  leaves  office  and  Is  enti- 
tled to  a  deferred  retirement  salary  but  falls 
to  make  an  election  under  paragraph  2  of 
subsection  (b)  of  this  section,  all  amounts 
credited  to  his  or  her  account  established 
under  subsection  (e).  minus  a  sum  equal  to 
1%  of  salary  for  service  while  deductions 
were  withheld  under  subsection  (b)  or  for 
which  a  deposit  was  made  by  the  Judicial  of- 
ficial under  subsection  (d).  together  with  in- 
terest at  4  percent  per  annum  to  December 
31.  1947;  and  at  3  percent  per  annum  there- 
after, compounded  on  December  31  of  each 
year,  to  the  date  of  his  or  her  relinquishment 
of  office,  shall  be  returned  to  that  Judicial 
official  in  a  lump-sum  payment  within  a  rea- 
sonable period  of  time  following  the  date  of 
his  or  her  relinquishment  of  office.  For  the 
purposes  of  this  section  a  "reasonable  period 
of  time"  shall  be  presumed  to  be  no  longer 
than  one  year  following  the  date  upon  which 
such  Judicial  official  relinquished  his  or  her 
office." 

(e)  Payment  of  Annutties.— Section 
376(h)(1)  of  title  28.  United  States  Code,  is 
amended  by  striking  out  "or"  Immediately 
before  "while  receiving"  and  inserting  im- 
mediately after  "retirement  salary."  the  fol- 
lowing: "or  after  filing  an  election  and  oth- 
erwise complying  with  the  conditions  under 
paragraph  (2)  of  subsection  (b)  of  this  sec- 
tion". 

(f)  CREorTABLE  SERVICE.— Section  376(k)  of 
title  28.  United  States  Code,  is  amended— 

(1)  in  paragraph  (3)  by  striking  out  "and"; 

(2)  at  the  end  of  paragraph  (4)  by  striking 
out  "."  and  Inserting  in  line  thereof  a  semi- 
colon; and 

(3)  by  adding  a  new  paragraph  as  follows: 
"(5)  those  years  during  which  such  Judicial 

official  had  deductions  withheld  from  his  or 
her  "retirement  salary"  In  accordance  with 
paragraphs  (1)  or  (2)  of  subsection  (b)  of  this 
section."". 

(g)  Computation  of  annutty.— Section 
376(1)  of  title  28.  United  States  Code,  is 
amended — 


(1)  in  paragraph  (1)  by  adding  Immediately 
after  "(1)  during  those  three  years  of  such 
service"  the  following  "or  during  those  three 
years  while  receiving  a  retirement  salary" 
and  by  adding  Immediately  after  "his  or  her 
annual  salary  "  the  following  "or  retirement 
salary";  and 

(2)  in  subparagraph  (D)  of  paragraph  (1)  by 
striking  out  "(D)"  and  inserting  "(E)"  and 
by  adding  a  new  subparagraph  as  follows 
"(D)  the  number  of  years  during  which  the 
Judicial  official  had  deductions  withheld 
from  his  or  her  retirement  salary  in  accord- 
ance with  paragraphs  (1)  or  (2)  of  subsection 
(b)  of  this  section;  plus". 

(h)  TERMDJA-nON.— Section  376  of  title  28, 
United  States  Code,  is  amended  by  adding  at 
the  end  of  that  section  the  following  new 
subsection:  "(u)  If  any  Judicial  official  ceases 
to  be  married  after  making  the  election 
under  subsection  (a),  he  or  she  may  revoke 
such  election  in  writing  by  notifying  the  Di- 
rector of  the  Administrative  Office  of  the 
United  Sutes  Courts.". 

(1)  OREorr  for  Prior  Contributions  at 
Higher  Rate.— Notwithstanding  any  other 
provision  of  law.  the  contribution  under  sec- 
tion 376(b)  (1)  or  (2)  of  title  28.  United  States 
Code,  (as  amended  by  this  Act]  of  any  Judi- 
cial official  who  is  within  the  purview  of  sec- 
tion 376  on  the  effective  date  of  this  Act 
shall  be  reduced  by  0.5  percent  for  a  period  of 
time  equal  to  the  number  of  years  of  service 
for  which  the  Judicial  official  has  made  con- 
tributions or  deposits  before  the  enactment 
of  this  Act  to  the  credit  of  the  Judicial  Sur- 
vivors' Annuities  Fund  or  for  eighteen 
months,  whichever  is  less,  provided  that 
such  contributions  or  deposits  were  never  re- 
turned to  the  Judicial  official.  The  term 
•years"  shall  mean  full  years  and  twelfth 
parts  thereof. 

SBC.  a  UFE  INSURANCE  COVERAGE. 

(a)  ELioiBiLrry.— Section  8701(a)  of  title  5. 
United  States  Code.  Is  amended  by  Inserting 
inunedlately  following  paragraph  5  a  new 
paragraph  as  follows:  "(5a)  a  Judicial  official. 
Including  a  Judge  of  the  United  States 
Claims  Court  (1)  who  is  in  regular  active 
service,  or  (11)  who  is  retired  from  regular  ac- 
tive service  under  section  178  of  title  28. 
United  States  Code;  a  Judge  of  the  District 
Court  of  Guam,  the  District  Court  of  the 
Northen  Mariana  Islands,  or  the  District 
Court  of  the  Virgin  Island  (1)  who  is  In  regu- 
lar active  service,  or  (11)  who  Is  retired  from 
regular  active  service  under  section  373  of 
title  28.  United  States  Code;  a  bankruptcy 
Judge  or  a  magistrate  Judge  (1)  who  is  in  reg- 
ular active  service,  or  (11)  who  is  retired  from 
regular  active  service  under  section  377  (a)  of 
title  28.  United  SUtes  Code;". 

(b)  Technical  amendments.— Sections 
8714a(c)(l)  and  8714c(c)(l)  of  title  5.  United 
States  Code,  are  amended  to  insert  imme- 
diately after  the  first  sentence  in  each  of 
those  sections  a  new  sentence  which  reads  as 
follows:  "Justices  and  Judges  of  the  United 
States  described  in  section  8701(a)(5)  (11)  and 
(ill)  of  this  chapter  are  deemed  to  continue 
in  active  employment  for  purposes  of  this 
chapter.'". 

(c)  ADDmoNAL  Optional  Life  insur- 
ance.-Section  8706(a)  and  8714b(cMl)  of  title 
5,  United  States  Code,  and  sections 
8714a(c)(l)  and  8714(c)(1)  of  title  5.  United 
States  Code  [as  amended  by  this  Act]  are 
amended  to  insert  immediately  after  "(ill)" 
in  each  of  those  sections  the  following  "and 
Judicial  officials  described  in  section 
8701(a)(5a)  of  this  title'". 

(d)  Conversion  Rights.— sections 
8714a(c)(3)  and  8714b(c)(l)  are  amended  to  in- 
sert immediately  after  "for  continuation  of 


the  Judicial  salary"  in  each  of  those  sections 
the  following  "or  a  Judicial  official  as  de- 
fined by  section  8701(aK5a)  of  this  title  who 
leaves  office  without  an  Immediate 
annunlty'". 

SEC.  4.  HEALTH  INSURANCE  FOR  8POU8E& 

ELioiBiLmr.— Section  8901  of  title  5.  United 
States  Code,  is  amended  in  paragraph  (3)— 

(a)  by  striking  "and"  at  the  end  of  sub- 
paragraph (C); 

(b)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (D);  and 

(c)  by  inserting  a  new  subparagraph  (E)  as 
follows:  "(E)  a  member  of  a  family  who  is  a 
survivor  of— (1)  a  Justice  or  Judge  of  the 
United  States,  as  defined  by  28  U.S.C.  |451; 
(11)  a  Judge  of  the  District  Court  of  Guam, 
the  District  Ck)urt  of  the  Northern  Mariana 
Islands,  or  the  District  Court  of  the  Virgin 
Islands;  (ill)  a  Judge  of  the  United  Sutes 
Claims  Court;  or  (Iv)  a  United  States 
backruptcy  Judge  or  a  full-time  United 
States  magistrate  Judge;" 

SEC.  S.  EtrECnVE  DATE. 

In  General.— This  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act.* 


By  Mr.  SANFORD: 
S.  1674.  A  bill  to  provide  for  an  in- 
terim date  of  drawdown  in  certain 
lakes  ander  the  management  of  the 
Tennessee  Valley  Authority,  to  estab- 
lish a  drawdown  study  i)anel,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 
RESBRvom  management  fairness  act 
Mr.  SANFORD.  Mr.  President,  I  rise 
to  introduce  the  Reservoir  Manage- 
ment Fairness  Act  of  1991.  a  bill  that  I 
hope  will  get  the  ball  rolling  toward 
solving  a  problem  which  has  been  with 
the  people  of  western  North  Carolina 
for  almost  50  years  now.  Simply  put,  I 
want  to  see  the  Tennessee  Valley  Au- 
thority maintain  adequate  lake  levels 
through  October  1,  of  each  year  for  sev- 
eral mountain  reservoirs. 

Yesterday.  TV  A  was  scheduled  to 
begin  lowering  the  water  levels  of  10  of 
Its  power-producing  lakes,  including 
those  in  western  North  Carolina.  I  am 
committed  to  doing  all  that  I  can  to 
see  that  this  is  the  last  year  that  the 
people  cf  this  region  of  my  State  have 
to  look  to  August  1,  as  the  date  when 
downstream  users  start  taking  their 
water  once  again. 

Several  of  my  congressional  col- 
leagues have  worked  with  me  over  the 
years,  and  with  TVA,  to  make  sure 
that  North  Ctirolinians  can  begin  to  re- 
alize reasonable  recreation  and  devel- 
opment benefits  from  the  water  re- 
sources that  have  so  long  been  enjoyed 
by  residents  of  downstream  States. 

The  policy  to  extend  summer  pool 
levels  fbr  10  lakes  in  the  Tennessee 
Valley  region  to  August  1,  was  estab- 
lished by  the  TVA  Board  of  Directors 
In  February.  This  decision  was  reached 
at  the  oonclusion  of  a  2-year  review  of 
operating  priorities  for  the  TVA  sys- 
tem of  lakes.  I  am  delighted  that  TVA 
engaged  in  a  detailed  study  of  lake 
management  alternatives  and  am 
pleased  that  they  have  moved  the  sum- 
mer drawdown  from  June  to  August; 


this  action  seems  to  represent  a  new 
attitude  on  the  part  of  TVA. 

The  recreational  value  of  tributary 
lakes  and  the  economic  impact  of  these 
lakes  on  mountain  communities  are 
only  now  beginning  to  be  realized  by 
TVA.  I  believe  that  the  climate  is  right 
to  sit  down  with  TVA  and  discuss  real- 
istic alternatives  by  which  we  can  keep 
our  lakes  up  until  October.  This  legis- 
lation may  provide  an  appropriate 
starting  point  for  such  discussions. 

In  addition  to  requiring  that  TVA 
reservoirs  in  North  Carolina  be  main- 
tained at  summer  pool  levels  until  Oc- 
tober 1,  for  the  2  years  after  passage  of 
this  act,  this  bill  will  allow  for  the  se- 
lection of  a  seven-member  panel  to 
study  the  feasibility  of  making  such  a 
delay  permanent  for  lakes  managed  by 
TVA.  This  panel  will  include  represent- 
atives from  counties  in  which  tributary 
lakes  are  located  as  well  as  representa- 
tives from  TVA;  the  group  will  also  in- 
clude individuals  with  expertise  in 
navigation  and  the  recreational  value 
of  lakes  used  for  power  production. 
These  members  must  finally  determine 
an  equitable  cost-sharing  mechanism 
by  which  TVA  might  be  compensated 
for  lost  revenues  and  added  expenses 
due  to  reduced  hydroelectric  power 
production  when  lake  levels  are  ex- 
tended. The  General  Accounting  Office 
[GAO]  will  be  charged  with  analyzing 
TVA  projections  relating  to  these  lost 
revenues  and  added  expenses. 

Mr.  President,  let  me  touch  very 
briefly  on  a  few  issues  surrounding  this 
debate.  Since  the  TVA  Act  was  passed 
in  1933,  the  reservoirs  of  this  Govern- 
ment-owned utility  have  been  managed 
primarily  for  the  purposes  of  promot- 
ing navigation  and  controlling  floods. 
These  priorities  are  certainly  spelled 
out  in  the  1933  act.  The  TVA  Board  of 
Directors  is  therein  authorized  to  oper- 
ate these  lakes  for  the  generation  of 
electricity,  also  a  function  in  which 
the  Authority  has  been  appropriately 
engaged  for  these  many  years.  How- 
ever, I  believe  that  a  primary  mission 
of  the  TVA,  which  is  also  stated  with 
clarity  in  the  1933  text,  has  until  re- 
cently received  relatively  little  atten- 
tion. I  am  referring  to  that  section  of 
the  act  which  calls  upon  TVA  to  pro- 
vide for  the  social  well-being  of  the 
people  within  its  region  of  authority. 

TVA  has  referred  to  the  need  for  eq- 
uity in  establishing  drawdown  dates  for 
their  lakes.  Equity  might  dictate  that 
TVA  lakes  in  North  Carolina  be  consid- 
ered in  somewhat  of  a  different  light 
than  those  in  Tennessee. 

My  State  is  in  somewhat  of  a  unique 
situation  in  that  it  harbors  scenic 
mountain  lakes  within  its  borders 
whose  water  resources  are  enjoyed  al- 
most exclusively  by  other  States.  I 
might  point  out  at  this  time  that  it  is 
becoming  increasingly  conmion  for 
power  users  to  absorb  at  least  a  portion 
of  the  costs  associated  with  recreation 
on  our  Nation's  electricity-producing 


lakes.  And,  in  the  case  of  North  Caro- 
lina, this  trend  might  seem  particu- 
larly applicable  since  TVA  power  users 
have  been  the  primary  recipients  of 
western  North  Carolina's  water  re- 
sources for  years. 

These  water  resources  provide  Ten- 
nessee and  downstream  States  with 
flood  control,  navigation,  recreation, 
and  low  power  rates— TVA  recently  an- 
nounced that  it  would  extend  its  rate 
fi'eeze  for  a  50th  year.  Meanwhile,  citi- 
zens in  North  Carolina's  lowest  income 
countries  have  been  subsidizing  these 
power  costs  and  seeing  their  lakes  be- 
come little  more  than  muddy  pools 
each  year  during  summer  months  oth- 
erwise popular  for  recreation  and  tour- 
ism, and  fall  months  when  visitors 
would  come  to  admire  the  leaf  colors. 
Our  mountain  counties  receive  very  lit- 
tle TVA  power  and  clearly  lose  mil- 
lions in  direct  visitor  dollars  and  lost 
development  potential. 

In  the  final  environmental  impact 
statement  [EIS]  of  TVA's  Reservoir  Op- 
eration and  Review  study,  the  Author- 
ity recognized  several  western  North 
Carolina  counties  in  which  they  oper- 
ate dams  as  special  opportunity  coun- 
ties [SOC's].  I  was  pleased  to  see  this. 
While  the  EIS  properly  considered  the 
economic  welfare  of  these  counties  and 
the  fact  that  they  have  very  much  to 
gain  from  extended  drawdowns  com- 
pared to  small  power  losses,  the  rec- 
ommended August  1,  drawdown  date 
will  simply  not  give  these  communities 
a  sufficient  opportunity  to  enjoy  the 
resources  of  which  they  have  been  de- 
prived for  over  half  a  century. 

A  study  conducted  jointly  by  the  U.S. 
Forest  Service  and  the  University  of 
Georgia  reveals  just  what  a  shot  in  the 
arm  a  delayed  drawdown  date  of  Octo- 
ber 1  would  be  for  the  far  western  re- 
gion of  North  Carolina.  Using  this  date, 
an  estimated  $65  million  in  new  busi- 
ness activity  could  develop  for  the 
area,  with  a  resulting  $41  million  in- 
crease in  direct  annual  income  to  busi- 
nesses and  households.  Up  to  1,500  new 
jobs  would  be  created,  the  study  con- 
cluded. These  figures  are  promising, 
but  not  entirely  suprising,  to  those 
who  know  that  tourism  is  the  moun- 
tains' top  industry,  and  that  tourists 
are  not  attracted  to  dry  mud  banks. 

The  TVA  even  reveals  in  its  ElIS  that 
recreation  visitor-days  for  their  North 
Carolina  lakes  should  increase  from  25 
to  53  jjercent  for  various  lakes  if  water 
levels  remained  up  until  October.  The 
additional  visitors  which  would  be  at- 
tracted to  the  lake  areas  during  the 
busy  fall  leaf  season  were  apparently 
not  considered  as  these  and  other  fig- 
ures were  compiled.  One  example  of 
this  flawed  analysis  is  the  fact  that  the 
ElIS  indicates  that  the  yearly  return  of 
school  children  to  their  homes  con- 
stitutes a  major  drop  in  visitorship  for 
our  mountains.  Clearly,  adults  and  sen- 
ior citizens  make  up  the  largest  seg- 
ment of  our  fall  tourism. 
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Let  me  be  clear  th&t  TVA  does  an 
outstanding  job  of  meeting  the  needs  of 
their  power  customers.  Even  without 
full  use  of  the  10  lakes  which  the  TVA 
has  chosen  to  maintain  at  summer 
pools  until  Augrust,  the  Authority  met 
a  record  summer  power  demand  last 
month.  The  all-time  power  demand 
record  was  set  during  the  winter  of 
1989.  These  records  are  only  further 
evidence  to  confirm  the  knowledge 
that  peak  demand  periods  typically 
occur  in  summer  trnd  winter  months. 
Winter  peak  periods  are.  however,  be- 
coming more  important  for  planning 
peak  system  capacity  needs.  It  seems, 
therefore,  that  the  incremental  costs  of 
maintaining  high  lake  levels  through 
part  of  the  nonpeak  late  summer/fall 
season  appear  to  be  low. 

TVA  says  that  many  millions  of  dol- 
lars will  be  required  to  construct  new 
power  facilities  if  drawdown  dates  are 
extended  beyond  the  present  August  1. 
for  the  10  lakes  included  in  their  new 
numagement  plan.  As  new  efficiency 
standards  are  saving  TVA  hundreds  of 
millions  of  dollars.  three  new 
nonhydroelectric  plants  will  be  operat- 
ing soon,  and  estimates  of  increased 
power  usage  are  ambitious,  I  am  in- 
clined to  think  that  any  small  loss  in 
hydroelectric  power  due  to  lake  level 
extensions  may  only  require  an  in- 
crease in  plant  operating  expenses 
rather  construction  expenses.  Hydro- 
electric power  constitutes  about  15  per- 
cent of  TVA's  total  systems  power  out- 
put, and  only  a  small  fraction  of  that 
would  be  forfeited  due  to  a  drawdown 
delay. 

Mr.  President,  we  are  talking  here 
about  a  Government-owned  utility 
which  deals  with  several  billions  of  dol- 
lars in  annual  revenues,  and  there  is  no 
question  in  my  mind  that  they  can  af- 
ford to  use  a  fraction  of  1  percent  of 
these  moneys  to  carry  out  a  purpose 
which  is  stated  in  their  charter  and  one 
which  they  have  supposedly  recognized. 
The  economic  survival  of  a  region  and 
the  social  well-being  of  its  people  are 
at  stake. 

The  Reservoir  Management  Fairness 
Act  which  I  propose  today  asks  for  an 
interim  drawndown  extension  for  a  few 
critical  lakes,  and  then  asks  for  those 
individuals  who  know  the  most  about 
this  lake  level  issue  to  come  up  with  a 
permanent  and  equitable  solution.  I 
have  allowed  TVA  flexibility  as  to 
compensatory  funding  methods  for  the 
interim  period,  and  I  have  obviously  in- 
cluded language  stating  that  naviga- 
tion and  flood  control  must  remain  the 
overriding  goals  of  the  Board. 

Mr.  President.  I  had  not  intended  to 
allow  my  remarks  to  become  so  pro- 
tracted, but  allow  me  to  make  a  final 
point  that  many  of  us  see  a  brighter 
day  after  all  of  these  years  of  dealing 
with  this  issue.  We  are  close  to  a  solu- 
tion. I  have  had  hard  words  for  the 
TVA  in  the  past,  but  I  am  hopeful  that 
we  have  turned  a  comer  and  believe  it 


is  time  to  talk  seriously  about  moving 
to  a  final  settlement.  I  welcome  the  co- 
operation of  the  Tennessee  Valley  Au- 
thority as  essential  to  achieving  any 
such  conclusion. 


By  Mr.  EXON  (for  himself,  Mr. 
Kasten,  and  Mr.  BURNS): 
S.  1675.  A  bill  to  amend  title  49,  Unit- 
ed States  Code,  regarding  the  collec- 
tion of  certain  payments  for  shipments 
via  motor  common  carriers  of  property 
and  nonhousehold  goods  freight  for- 
warders, and  for  other  purposes:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

NEGOTIATED  RATES  EQUmr  ACT 

•  Mr.  EXON.  Mr.  President,  on  June  21, 
1990,  the  U.S.  Supreme  Court  issued  a 
decision  in  the  case  of  Maislin  Indus- 
tries versus  Primary  Steel  that  invali- 
dated a  policy  of  the  Interstate  Com- 
merce Commission  [ICC]  with  regard  to 
negotiated,  but  unfiled,  motor  carrier 
tariff  rates.  In  July  1990,  I  chaired  a 
hearing  of  the  Surface  Transportation 
Subcommittee  to  consider  the  rami- 
fications of  the  Supreme  Court's  deci- 
sion. A  cross  section  of  witnesses  af- 
fected by  the  decision  testified  during 
the  hearing,  including  the  Chairman  of 
the  ICC,  Eklward  Philbin,  as  well  as  rep- 
resentatives of  shippers,  carriers, 
transportation  brokers,  consultants, 
and  creditors. 

Taken  as  a  whole,  the  testimony  dur- 
ing our  committee's  hearing  last  year 
led  me  to  conclude,  as  I  believe  it  led 
my  committee  colleagues  to  conclude, 
that  legislation  was  necessary  to  elimi- 
nate the  inequitable  situation  certain 
to  result  because  of  the  Court's  deci- 
sion. Accordingly,  I  introduced  S.  2933, 
in  the  101st  Congress,  to  clarify  the 
ICC's  authority  to  review  cases  where 
tariff  rates  or  charges  are  sought  to  be 
collected  in  addition  to  those  orginally 
billed  and  collected  by  motor  common 
carriers.  This  legislation  was  promptly 
reported  by  the  Commerce  Committee 
to  the  full  Senate,  but  Congress  ad- 
journed before  voting  on  the  measure 
despite  my  efforts  to  secure  passage. 

In  an  effort  to  address  some  of  the 
concerns  expressed  last  year  regarding 
consideration  of  this  measure  on  the 
floor.  Commerce  Committee  staff  initi- 
ated a  meeting  in  March  of  this  year 
between  the  various  parties  which  par- 
ticipated in  last  year's  hearing.  This 
meeting  with  Senate  staff  included  rep- 
resentatives firom  a  number  of  groups, 
including  the  Teamsters,  the  National 
Industrial  Transportation  League,  the 
American  Trucking  Associations,  the 
Regular  Common  Carrier  Conference 
[RCCC],  and  the  Creditors'  Alliance  to 
Preserve  Freight  Undercharge  Assets. 
Some  of  the  parties  convened  followup 
meetings  in  an  effort  to  reach  a  con- 
sensus on  how  further  to  proceed.  I 
would  like  to  thank  the  RCCC  for  its 
efforts  at  mediating  these  discussions. 

In  lieu  of  clear  consensus  from  the 
parties,  I  am  prepared  to  advance  the 
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process  by  Introducing  today  what  I  be- 
lieve is  a  workable  solution,  the  Nego- 
tiated Rates  Equity  Act  of  1991.  This 
legrislation  would  accomplish  several 
objectives.  At  the  outset,  it  would  give 
the  ICC  the  express  authority  to  de- 
clare that  tarl^  rates  and  charges 
higher  than  the  rate  originally  offered, 
billed,  and  collected  by  a  motor  carrier 
or  freight  forwarder  for  transportation 
or  service  previously  rendered  is  unrea- 
sonable under  the  Interstate  Conunerce 
Act,  to  the  extent  that  such  rates  ex- 
ceed the  rate  charged  for  comparable 
transportation  or  service  by  that 
motor  carrier  or  freight  forwarder,  or 
by  other  carriers  or  forwarders  in  the 
industry  providing  similar  services. 

In  an  effort  to  address  the  legitimate 
concerns  of  small  shippers,  in  instances 
in  which  the  amount  in  dispute  is  less 
than  S10,000.  the  ICC  shall  find  the  tar- 
iff rates  being  claimed  by  a  carrier  or 
its  successor  per  se  unreasonable  to  the 
extent  they  exceed  20  percent  of  the 
amount  originally  charged.  A  sim- 
plified procedure  in  this  regard  is  in- 
tended to  make  it  easier  for  small  ship- 
pers to  go  to  the  ICC  for  relief. 

In  order  to  preclude  unnecessary  liti- 
gation of  undercharge  or  overcharge 
claims,  section  3  of  the  bill  would  re- 
quire a  reasonableness  test  by  the  ICC 
before  motor  carriers  and  freight  for- 
warders could  seek  additional  com- 
pensation for  services  already  paid  for 
and  provided.  Section  4  of  the  bill 
would  set  a  2-year  statute  of  limita- 
tions for  the  filing  of  undercharge  or 
overcharge  claims.  One  year  after  en- 
actment of  the  legislation  this  period 
would  be  reduced  to  18  months. 

Finally,  the  legislation  would  permit 
motor  carriers,  flight  forwarders,  and 
shippers  to  resolve  overcharge  or  un- 
dercharge claims  by  mutual  consent  in 
certain  circumstances. 

Taken  as  a  whole,  I  believe  the  Nego- 
tiated Rates  Equity  Act  of  1991  pre- 
sents a  sound  solution  to  this  problem. 
To  prevent  overcharge  disputes  from 
escalating  further,  however,  the  ICC 
must  discharge  fully  its  statutory  re- 
sponsibilities under  the  Interstate 
Commerce  Act.  The  ICC  must  enforce 
the  existing  tariff  requirements,  and 
adhere  to  the  law  by  striking  tariffs 
which  fail  to  articulate  clearly  the 
rates  for  services  to  be  rendered. 
Through  conscientious  administrative 
action,  the  ICC  should  be  able  to  pre- 
clude disputes  of  these  kinds  from  re- 
curring in  the  furture. 

I  am  pleased  to  have  Senators  Kas- 
ten and  Burns  as  original  cosponsors 
of  this  measure.* 
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By  Mr.  CRANSTON: 
S.  1676.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  estab- 
lish a  demonstration  project  for  the 
cleanup  of  water  jwllution  in  the  San 
Gabriel  Basin;  to  the  Committee  on 
Environment  and  Public  Works. 


SAN  OABRIBL  BASIN  DEMONSTRATION  PROJBCT 

•  Mr.  CRANSTON.  Mr.  President.  I  in- 
troduce for  appropriate  reference  a  bill 
to  amend  the  Federal  Water  Pollution 
Control  Act  to  establish  a  demonstra- 
tion project  for  the  cleanup  of  water 
pollution  in  the  San  Gabriel  Basin. 

The  bill  is  identical  to  H.R.  3207  in- 
troduced today  in  the  House  by  Con- 
gressman ESTEBAN  Torres  and  is  based 
upon  extensive  consultations  he  has 
had  with  all  interested  parties  in  the 
San  Gabriel  Valley. 

Mr.  President,  this  legislation  is 
needed  to  expedite  the  cleanup  of 
ground  water  contamination  in  the  San 
Gabriel  Valley,  a  195  square  mile  area 
just  northeast  of  downtown  Los  Ange- 
les. Over  a  million  people  live  in  the 
San  Gabriel  Valley.  Eighty-flve  per- 
cent of  them  rely  upon  the  ground 
water  of  the  San  Gabriel  Basin  as  their 
primary  drinking  water  supply.  Thus, 
it's  critical  that  this  ground  water 
basin  be  protected  for  long-term  use. 
However,  it  is  the  most  heavily  con- 
taminated potable  ground  water  basin 
in  the  United  States. 

In  1984  the  Environmental  Protection 
Agency  listed  four  areas  of  ground 
water  contamination  in  the  San  Ga- 
briel Valley  on  the  Superfund  national 
priority  list.  Cleanup  has  been  com- 
plicated because  45  different  water  pur- 
veyors take  water  from  the  basin,  and 
this  pumping  is  essentially  unregu- 
lated. As  a  result,  it  has  been  difficult 
to  predict  the  movement  of  the  con- 
taminants in  the  groundwater.  Addi- 
tionally, because  the  ground  water  lies 
under  hundreds  of  different  facilities, 
apportioning  responsibility  for  the  con- 
tamination and  cleanup  is  very  com- 
plicated. In  fact,  EPA  has  been  spend- 
ing most  of  its  time  trying  to  identify 
responsible  parties  and  no  cleanup  is 
occurring. 

This  legislation  is  intended  to  get  the 
Job  done  through  a  unique  public-pri- 
vate partnership.  The  bill  directs  EPA 
In  contract  with  the  Los  Angeles  Re- 
gional Water  Quality  Control  Board  to 
manage  and  conduct  the  cleanup  ac- 
tivities. The  bill  requires  consultation 
with  all  local  water  agencies.  It  directs 
EPA  to  identify  all  responsible  parties 
within  6  months  and  establish  a  for- 
mula by  which  those  responsible  par- 
ties would  be  able  to  contribute  volun- 
tarily to  the  cleanup.  The  formula  is  to 
be  based  on  the  responsible  parties  in- 
dustrial code,  their  proximity  to 
known  contaminated  wells,  and  their 
gross  revenues  and  ability  to  pay.  If  85 
percent  of  the  identified  responsible 
parties,  representing  at  least  80  percent 
of  the  anticipated  revenues  from  all 
identified  parties,  chose  to  participate, 
the  demonstration  project  begins. 

Under  the  bill,  responsible  parties' 
contracts  with  EPA  must  include  site 
audits  to  ensure  that  their  current  in- 
dustrial practices  are  in  compliance 
with  the  law  and  that  soil  remediation 
has   occurred.   If  a  facility  contracts 


with  EPA  and  fulfills  its  obligations 
under  the  contract,  the  facility's  liabil- 
ity under  Superfund  is  suspended.  The 
bill  prohibits  any  participating  facility 
from  trying  to  recover  cleanup  costs 
from  any  other  parties.  Any  identified 
responsible  party  which  chooses  not  to 
participate  in  the  demonstration  pro- 
gram is  still  liable  under  Superfund. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1676 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SKCnON  1.  SHORT  TfTLK. 

This  Act  may  be  cited  as  the  "San  Gabriel 
Basin  Demonstration  Project  Act  of  1991". 

SEC.  a  FINDINCa 

The  Congress  finds  the  following: 

(1)  The  San  Gabriel  aquifer  presents  a 
unique  set  of  environmental  problems. 

(2)  The  San  Gabriel  Valley  is  an  area  of  195 
aquare  miles  located  approximately  10  to  20 
miles  northeast  of  downtown  Los  Angeles  in 
Los  Angeles  County.  It  is  the  home  of 
1,000,000  to  1,500,000  people,  85  percent  of 
whom  rely  on  the  groundwater  of  the  San 
Gabriel  Basin  for  their  primary  drinking 
water. 

(3)  The  San  Gabriel  aquifer  is  the  most 
heavily  contaminated  potable  groundwater 
basin  In  the  United  States. 

(4)  The  groundwater  under  the  San  Gabriel 
Valley  is  heavily  contaminated  with  toxic 
volatile  organic  contaminants  (FOCs)  includ- 
ing trichloroethylene  (TCE),  perchloroethyl- 
ene  (PCE),  and  carbon  tetrachloride  (CTC). 
The  contamination  levels  vary  throughout 
the  Valley. 

(5)  Four  separate  areas  of  contamination  in 
the  San  Gabriel  acquifer  are  listed  on  the 
National  Priority  List  (NFL)  of  Superfund. 

(6)  The  VOC  contamination  in  the  San  Ga- 
briel acquifer  has  been  generated  by  hun- 
dreds of  commercial  and  industrial  facilities 
scattered  throughout  the  San  Gabriel  Valley 
over  a  period  of  more  than  30  years. 

(7)  The  San  Gabriel  acquifer  is  also  heavily 
contaminated  with  nitrates  as  a  result  of 
hundreds  of  years  of  agriculture  and  ranch- 
ing in  the  Valley  as  well  as  from  industrial 
and  residential  septic  systems. 

(8)  Once  contaminated,  groundwater  is 
very  difficult  to  clean  up. 

(9)  A  plume  of  polluted  groundwater  will 
migrate  and  spread  contaminants  wherever 
it  flows.  The  many  areas  of  groundwater  con- 
tamination tliroughout  the  San  Gabriel  Val- 
ley move  at  different  rates  and  in  different 
directions,  depending  on  the  density  of  the 
contaminants,  the  character  of  the  aquifer, 
and  the  local  flow  patterns.  In  the  San  Ga- 
briel Valley,  flow  patterns  may  be  changing 
directions  due  to  fluctuating  pumping  rates 
throughout  the  Valley  and  other  factors. 

(10)  The  Environmental  Protection  Agency 
has  estimated  tliat  if  cleanup  is  techno- 
logically possible,  the  cleanup  of  the  San  Ga- 
briel Superfund  sites  will  take  30  to  50  years 
at  a  cost  of  S200,000.000  to  S400.000.000. 

(11)  Complicating  the  cleanup  in  the  San 
Gabriel  Aquifer  is  the  fact  that  45  different 
water  purveyors  take  water  from  the  basin. 
Except  for  annual  quantity  limits,  pumping 
in  the  basin  is  virtually  unregulated  by  any 
government  entity.  According  to  the  Envi- 
ronmental Protection  Agency,  the  results  of 


unregulated  pumping  has  been  the  unpredict- 
able movement  of  the  contaminants  in  the 
groundwater. 

(12)  Because  the  groundwater  flows  under 
hundreds  of  different  facilities,  apportioning 
responsibility  has  been  very  complicated  and 
will  ultimately  be  very  litigious. 

(13)  There  are  currently  275  public  water 
supply  wells  in  the  San  Gabriel  tuxiuifer.  To 
date.  70  (25  percent)  of  these  wells  have  been 
closed  due  to  contamination  levels  exceeding 
current  Federal  drinking  water  standards. 

(14)  The  San  Gabriel  acquifer  presenu  a 
unique  opportunity  for  the  community  to 
solve  a  seemingly  unsolvable  problem  by 
working  together  with  the  Federal  Govern- 
ment in  a  public-private  partnership. 

SKC.      a      FACOmES      WHICH      MAT     A88I8T 
AC<)inrKR  RKSTORATKm. 

In  the  event  that  the  Los  Angeles  Metro- 
politan Water  District,  or  any  other  public 
agency,  determines  it  is  in  its  interest  to 
construct,  or  cause  to  be  constructed,  facili- 
ties that  would  assist  in  the  restoration  of 
the  San  Gabriel  aquifer,  and  the  plan  for 
such  construction  has  the  prior  approval  of 
the  Administrator  of  the  Environmental 
Protection  Agency  and  the  Los  Angeles  Re- 
gional Water  Quality  Control  Board,  such 
plan  may  be  carried  out.  whether  or  not  the 
demonstration  project  authorized  under  sec- 
tion 121  of  the  Federal  Water  Pollution  Con- 
trol Act  (as  added  by  section  4)  is  being  im- 
plemented. 

SEC.   4.   SAN  GABRIEL  BASIN  DKHONSTKATION 
PROiJECr. 

Title  I  of  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1251  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

SEC.  in.  SAN  GABRIEL  BASIN  DEMONSTRATKm 
PROJECT. 

"(a)  TREATMENT  OF  WATER.— (1)  Not  later 
than  120  days  after  the  enactment  of  this 
section,  the  Administrator  shall  enter  into  a 
cooperative  agreement  or  contract  with  the 
Los  Angeles  Regional  Water  Quality  Control 
Board  (hereinafter  in  this  Act  referred  to  as 
the  'Regional  Board')  to  provide  water  treat- 
ment to  remove  volatile  organic  compounds 
and  other  contaminants  from  the  water  in 
the  San  Gabriel  Aquifer. 

"(2)  The  contract  or  cooperative  agreement 
shall  comply  with  the  Basin-Wide  Technical 
Plan  prepared  by  the  Administration,  and 
shall  provide  for  consultation  with— 

"(A)  the  Upper  San  Gabriel  Valley  Munici- 
pal Water  District. 

"(B)  the  Main  San  Gabriel  Basin 
Watermaster. 

"(C)  the  San  Gabriel  Valley  Municipal 
Water  District. 

"(D)  the  Three  Valleys  Municipal  Water 
District. 

"(E)  the  Central  Basin  Municipal  Water 
District. 

"(F)  the  Central  and  West  Basin  Water  Re- 
plenishment District. 

"(G)  the  San  Gabriel  Valley  Protective  As- 
sociation. 

"(H)  the  San  Gabriel  River  Watermaster, 

"(I)  the  Metropolitan  Water  District  of 
Southern  California,  and 

"(J)  the  Main  San  Gabriel  Basin  Water 
Quality  Authority. 

"(3)  If  the  Basin-Wide  Plan  is  published  in 
Onal  form  after  the  date  on  which  the  con- 
tract or  cooperative  agreement  is  entered 
into,  the  contract  or  cooperative  agreement 
shall  be  modifled  by  the  turtles  to  the  extent 
necessary  to  comply  with  the  plan.  Pursuant 
to  such  contract  or  cooperative  agreement, 
the  Regional  Board  shall  withdraw  water 
from  the  Basin,  treat  and  reinject  such 
water,  or  provide  treatment  for  water  with- 
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drawn  by  qualified  public  wtMr  systems 
from  the  Basin.  Such  treatment  shall  be  pro- 
vided without  reimbursement  from  the 
owner  or  operator  of  the  public  water  sys- 
tem. 

"(4)  No  treatment  shall  commence  under 
this  section  for  any  such  system  unless  the 
Administrator  determines  that  all  pre- 
conditions for  Implementing  the  project 
under  this  section  have  been  met,  as  pro- 
vided in  subsection  (b).  before  the  date  18 
months  after  the  enactment  of  this  section. 
In  providing  treatment  and  apportioning 
costs  under  this  section,  the  Administrator 
and  the  Regional  Board  shall  take  into  ac- 
count all  remedial  action  previously  under- 
taken with  respect  to  the  Basin  and  shall 
take  appropriate  steps  to  ensure  continuity. 

■•(b)    PRECONOmONS    FOR    IMPLEMENTATION 

OF  Treatment  Project.— (D  No  water  treat- 
ment shall  be  provided  pursuant  to  the  dem- 
onstration project  established  under  this  sec- 
tion until  the  Administrator  makes  each  of 
the  following  findings: 

"(A)  A  finding  that  State  and  local  govern- 
ments have  made  adequate  commitments  to 
the  Administrator  to  provide  to  the  Admin- 
istrator advance  reimbursement  for  10  per- 
cent of  the  total  costs  Incurred  by  the  Ad- 
ministrator in  carrying  out  this  section. 
Such  reimbursement  may  be  made  in  the 
form  of  funds  or  In-kind  contributions. 

"(B)  A  finding  that  the  State  has  estab- 
lished a  board  or  commission  to  make  and 
enforce  rules  and  regulations  governing  the 
location  of  wells  used  to  withdraw  water 
from  the  Basin  and  governing  the  quantity 
of  water  which  may  be  withdrawn  at  each 
such  location.  Not  more  than  SO  percent  of 
the  members  of  such  board  or  commission 
shall  represent,  or  be  employed  or  controlled 
by.  or  under  the  direct  or  indirect  influence 
of,  persons  entitled  to  withdraw  water  from 
the  Basin. 

"(C)  A  finding  that  at  least  85  percent  of 
the  potentially  responsible  parties  (as  identi- 
fied by  the  Administrator  within  6  months 
after  the  enactment  of  this  section  and  rep- 
resenting at  least  80  percent  of  the  antici- 
pated revenue  from  all  such  Identified  poten- 
tially responsible  parties)  have  entered  into 
long  term  contracts  with  the  Administrator 
to  provide  to  the  Administrator  annual  reim- 
bursement for  a  share  of  the  total  costs  in- 
curred by  the  Administrator  in  carrying  out 
this  section,  determined  as  provided  in  sub- 
section (c).  Potentially  responsible  parties 
identified  by  the  Administrator  after  the 
date  6  months  sifter  the  enactment  of  this 
section  shall  also  be  offered  the  opportunity 
to  enter  into  contracts  under  this  section. 
Each  potentially  responsible  party  desiring 
to  participate  under  this  section  shall  enter 
Into  a  contract  under  this  section  within  90 
days  after  the  date  on  which  the  contract  is 
offered  by  the  Administrator  to  such  party. 
Each  potentially  responsible  party  entering 
Into  such  a  contract  shall  be  treated  as  a 
particlpaUng  party  for  purposes  of  this  sec- 
tion. The  annual  reimbursement  payment  for 
each  such  participating  party  shall  be  made 
for  each  year  during  which  costs  are  incurred 
by  the  Administrator  in  carrying  out  this 
section,  and  the  Administrator  shall  require 
advance  reimbursement. 

••(2)  The  contracts  under  paragraph  (IMC) 
shall  also  require  that  each  participating 
party  entering  Into  such  a  contract  will— 

"(A)  conduct  an  environmental  audit  In  ac- 
cordance with  subsection  (J)  of  all  property 
owned  or  operated  by  that  party  and  located 
In  the  San  Gabriel  Valley,  and 

"(B)  carry  out  all  removal  and  remedial  ac- 
tion required  with  respect  to  hazardous  sub- 


stances in  the  soil  on  such  property,  to  the 
extent  necessary  to  comply  with  the  stand- 
ards under  section  121  of  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  of  1960. 

"(C)  Cost  Sharing  for  80  Percent  of 
Costs.— <1)  The  Administrator  shall  allocate 
to  each  participating  party  a  share  of  the 
total  costs  incurred  by  the  Administrator 
under  this  section. 

"(2)  With  respect  to  each  participating 
party,  the  Administrator  shall  make  2  allo- 
cations of  costs.  The  first  allocation  shall  al- 
locate only  those  costs  associated  with  the 
specific  zone  of  contamination  located  in 
proximity  to  the  participating  party.  The  al- 
location shall  be  made  among  all  participat- 
ing parties  located  in  proximity  to  such 
zone,  pursuant  to  the  formula  established  by 
the  Administrator  under  paragraph  (3).  The 
second  allocation  shall  allocate  those  costs 
not  associated  with  specific  zones  of  con- 
tamination. The  allocation  shall  be  made 
among  all  participating  parties,  pursuant  to 
the  formula  established  by  the  Adminis- 
trator under  paragraph  (3). 

"(3)  The  Administrator  shall  establish  a 
formula  for  allocating  costs  under  this  sub- 
section. The  formula  shall  require  that  the 
share  of  the  total  costs  to  be  paid  by  a  par- 
ticipating party  shall  be  based  upon  the  fol- 
lowing factors: 

"(A)  The  Standard  Industrial  Code  Number 
(as  determined  by  the  Secretary  of  Com- 
merce) of  the  participating  party  and  the  Ad- 
ministrator's estimate  of  the  likelihood  that 
Industrial  operations  having  that  SIC  Num- 
ber contributed  to  contamination  of  the 
Basin. 

"(B)  The  gross  sales  of  the  participating 
party  in  a  baseline  year  established  by  the 
Administrator. 

"(C)  The  ability  of  the  participating  party 
to  pay. 

"(D)  Prior  expenditures  made  by  the  par- 
ticipating party  for  groundwater  remedi- 
ation in  the  Basin. 

"(4)  The  total  of  all  shares  contributed  by 
participating  parties  under  this  subsection 
shall  be  equal  to  80  percent  of  the  total  costs 
of  carrying  out  the  project  authorized  under 
this  section,  except  as  provided  in  paragraph 
(5). 

"(5)  At  the  time  the  Administrator  enters 
into  a  contract  under  this  section,  the  Ad- 
ministrator shall  estimate  the  total  costs  ex- 
pected to  be  incurred  by  the  Administrator 
under  this  section.  Each  contract  with  a  par- 
ticipating party  under  this  section  shall  pro- 
vide that  the  maximum  obligation  of  that 
participating  party  under  such  contract 
shall  not  exceed  200  percent  of  that  partici- 
pating party's  share  of  estimated  total  costs. 

'(6)  Amounts  received  from  participating 
parties  shall  be  deposited  by  the  Adminis- 
trator in  a  separate  account  in  the  Treasury 
which  shall  be  available,  subject  to  annual 
appropriation,  only  for  aquifer  remediation 
under  this  section. 

■•(d)  Level  of  Treatment.— Any  water 
treatment  provided  pursuant  to  this  section 
shall  be  adequate  to  insure  that  the  water 
will  comply  with  all  standards  and  require- 
ments applicable  to  drinking  water  under 
Title  xrv  of  the  Public  Health  Services  Act 
(the  Safe  Drinking  Water  Act)  or  under  any 
more  stringent  provision  of  State  law. 

"(e)  Recovery  of  State  and  Federal 
Share  of  Cost.— There  are  authorized  to  be 
appropriated  to  the  Administrator  such  sums 
as  may  be  necessary  to  cover  10  percent  of 
the  total  costs  of  carrying  out  the  project 
authorized  by  this  section.  For  purposes  of 
section  107  of  the  Comprehensive  Environ- 


mental Response,  Compensation,  and  Liabil- 
ity Act  of  1060,  the  Federal  share  of  costs 
made  available  pursuant  to  the  authority  of 
this  subsection  and  the  10  percent  State 
share  of  such  costs  required  to  be  contrib- 
uted under  subsection  (bMl)  shall  be  Included 
as  costs  of  remedial  action  within  the  mean- 
ing of  section  107(a)(4XA)  of  that  Act  which 
are  recoverable  by  the  United  States  Govern- 
ment and  by  the  State  in  an  action  under 
such  section  107  against  persons  referred  to 
In  that  section  who  are  not  participating 
parties.  For  purposes  of  section  107  all  ac- 
tions taken  by  the  Administrator  and  the 
Regional  Board  in  conformity  with  this  sec- 
tion shall  be  deemed  to  have  been  taken  in 
conformity  with  the  National  Contingency 
Plan. 

"(f)  Exemption  From  Other  Liability.— 
No  participating  party  making  contributions 
pursuant  to  an  agreement  under  this  section 
shall  be  liable,  under  Federal  law  (other  than 
this  section)  or  under  State  laws  or  rules  of 
law,  for  the  costs  of  any  removal  or  remedial 
action  or  other  costs  of  response  with  re- 
spect to  hazardous  substances  released  Into 
the  San  Gabriel  Basin,  or  for  damages  to 
natural  resources  associated  with  such 
Basin,  to  the  extent  such  release  occurred 
before  the  enactment  of  this  section  and  Is 
identified  in  a  site  assessment,  and  no  par- 
ticipating party  shall  be  required  to  abate 
any  such  prior  release  of  any  hazardous  sub- 
stances into  the  Basin  (except  to  the  extent 
required  by  subsection  (bK2)(B)).  The  exemp- 
tion provided  by  the  preceding  sentence  for 
any  participating  party  shall  cease  to  apply 
to  such  participating  party  upon  a  deter- 
mination by  the  Administrator  that  such 
participating  party— 

"(1)  has  failed  or  refused  to  make  any  por- 
tion of  the  contribution  required  of  such 
party  pursuant  to  an  agreement  under  this 
section, 

"(2)  has  failed  or  refused  to  carry  out  the 
activities  required  under  subsection  (b)(2),  or 

"(3)  has  filed  a  suit  against  another  person 
for  contribution  of  costs  as  described  in  sub- 
section (g). 

"(g)  Contribution.— No  participating  party 
may  bring  an  action  against  any  other  per- 
son to  require  such  other  person  to  contrib- 
ute any  part  of  the  costs  required  to  be  paid 
to  the  Administrator  by  such  participating 
party  under  subsection  (b)(1)(C). 

••(h)  Relationship  to  other  Laws.— Ex- 
cept as  provided  in  subsection  (f),  nothing  in 
this  section  shall  be  construed  to  affect  the 
liability  of  any  person  under  any  provision  of 
law  with  respect  to  hazardous  substances  in 
the  San  Gabriel  Basin.  Nothing  in  this  sec- 
tion shall  be  construed  to  affect  the  author- 
ity of  the  Administrator  to  carry  out  re- 
moval or  remedial  action  or  any  other  re- 
sponse action  with  respect  to  such  hazairdous 
substances  in  addition  to  the  demonstration 
project  authorized  by  this  section. 

"(1)  LIABILITY  Exemption  for  Public 
Water  Systems.- The  owner  or  operator  of  a 
qualified  public  water  system  shall  not  be 
liable  in  any  suit  for  recovery  of  costs  for  a 
removal  or  remedial  action  or  any  other  re- 
sponse action  with  respect  to  hazardous  sub- 
stances in  the  San  Gabriel  Basin  if  such  a 
suit  is  brought  by  a  potentially  responsible 
party  that  is  not  a  participating  party  under 
this  section. 

"(J)  Audit  Requirements.- 

"(1)  Auditors.— Environmental  audits  re- 
quired under  this  section  shall  be  conducted 
by  an  environmental  assessor  registered  in 
the  State  of  California  and  included  on  a  list 
approved  by  the  Regional  Board. 

"(2)  Content  of  Audits.- An  environ- 
mental audit  required  under   this  section 


shall  consist  of  a  systematic,  documented, 
and  periodic  review  of  facility  operations 
and  practices  which  is  conducted  for  the  pur- 
ix)se  of— 

■•(A)  evaluating  compliance  with  the  re- 
quirements of  applicable  Federal  and  State 
environmental  laws;  and 

••(B)  evaluating  the  practices  and  proce- 
dures established  by  the  owner  or  operator  of 
the  facility  for  which  the  audit  is  conducted 
to— 

'•(1)  ensure  continuing  compliance  with  ap- 
plicable environmental  requirements;  and 

"(11)  identify  and  Implement  pollution  re- 
duction opportunities  for  the  facility. 

'•(3)  Certification.— Each  environmental 
audit  shall  contain  a  statement  signed  by  an 
official  of  the  Regional  Board  certifying 
that,  to  Che  officer's  best  knowledge  and  be- 
lief, the  audit  complies  with  the  require- 
ments of  this  subsection. 

••(4)  Copied. — Copies  of  each  environmental 
audit  shall  be  provided  to  the  Administrator 
and  the  appropriate  State  official. 

■'(k)  definitions.— As  used  in  this  sec- 
tion- 

"(1)  Qualified  public  water  system.— The 
term  'qualified  public  water  system"  means  a 
'public  water  system',  as  defined  in  title  XTV 
of  the  Public  Health  Services  Act  (the  Safe 
Drinking  Water  Act),  which  is  entitled,  as  of 
the  May  15,  1991,  to  withdraw  water  from  the 
San  Gabriel  Valley  Groundwater  Basin,  as 
determined  under  State  law. 

"(2)  BA8IN.— The  terms  San  Gabriel  Basin' 
and  the  Basin'  mean  the  San  Gabriel  Valley 
Groundwater  Basin  underlying  the  San  Ga- 
briel Valley  in  Los  Angeles  County,  Califor- 
nia. 

"(3)     POTENTIALLY     RESPONSIBLE     PARTY.- 

The  term  •potentially  responsible  party' 
means  a  person  who  is  identifed  by  the  Ad- 
ministrator as  a  person  who  may  be  liable 
under  section  107  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980  (Superfund),  or  under  any 
provision  of  State  law,  for  any  amount  with 
respect  to  cleanup  of  hazardous  substances 
In  the  Saa  Gabriel  Basin. 

••(4)  PAR-nciPATiNG  PARTI'.— The  term  par- 
ticipating party'  means  a  potentially  respon- 
sible party  identified  by  the  Administrator 
as  provided  in  subsection  (b)(1)(C)  who  has 
entered  into  a  long  term  contract  with  the 
Administrator  under  subsection  (b)(1)(C)  to 
provide  to  the  Administrator  reimbursement 
for  a  Shane  of  the  total  costs  incurred  by  the 
Administrator  in  carrying  out  this  section 
and  who  iB  making  payment  to  the  Adminis- 
trator pursuant  to  such  contract. 

'•(5)  Other  terms.— Except  as  otherwise 
expressly  provided,  the  terms  used  in  this 
section  shall  have  meanings  provided  by  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(Superfund).".* 


By   Mr.    DASCHLE   (for   himself 
and  Mr.  Bradley): 
S.  1677.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  for 
coverage  of  alcoholism  and  drug  de- 
pendency  residential   treatment   serv- 
ices for  pregnant  women  and  certain 
family  members  under  the   Medicaid 
Program,  and  for  other  purposes;  to  the 
Committee  on  Finance. 
medicaid  substance  abuse  treatment  act 
Mr.  DASCHLE.  Mr.  President.  I  rise 
today  to  introduce  the  Medicaid  Sub- 
stance Abuse  Treatment  Act  of  1991. 
legislation  that  would  permit  coverage 


of  residential  alcohol  and  drug  treat- 
ment for  pregnant  women  and  certain 
family  members  under  the  Medicaid 
Program.  My  distinguished  colleague, 
Mr.  Bradley,  joins  me  as  an  original 
cosponsor  of  this  legislation. 

This  bill  has  three  primary  objec- 
tives. First,  it  would  increase  the  abil- 
ity of  pregnant  women  who  are  sub- 
stance abusers  to  participate  in  alcohol 
and  drug  treatment  programs.  Second, 
by  increasing  the  availability  of  com- 
prehensive and  effective  treatment  pro- 
grams for  pregnant  women  and,  thus, 
improving  a  woman's  chances  of  bear- 
ing healthy  children,  it  would  help 
combat  the  serious  and  ever-growing 
problem  of  drug-impaired  infants  and 
children,  many  of  whom  face  life-long 
disabilities  because  of  fetal  exposure  to 
alcohol  and  other  drugs.  And,  third,  it 
addresses  the  unique  situation  of  preg- 
nant addicted  Native  American  and 
Alaska  Native  women  in  Indian  Health 
Service  areas. 

My  awareness  of  the  toll  substance 
abuse  during  pregnancy  is  having  on 
children  throughout  the  country  was 
heightened  by  hearings  I  chaired  last 
year  on  the  Rosebud  Reservation  and 
in  Rapid  City,  SD.  Those  hearings, 
which  focused  on  the  broader  problem 
of  child  abuse,  included  discussion  of 
the  effects  of  maternal  consumption  of 
alcohol  during  pregnancy  and  led  to  a 
third  hearing  in  Washington  on  the 
specific  issue  of  alcohol-related  birth 
defects.  At  the  hearings,  a  series  of 
witnesses  presented  moving  testimony 
about  the  potentially  devastating  con- 
sequences to  the  fetus  associated  with 
drinking  during  pregnancy  and  the 
high  rate  of  alcohol-related  birth  de- 
fects for  Indians  as  compared  to  white 
babies.  Also,  the  testimony  revealed 
that  many  substance  abuse  treatment 
facilities  refuse  to  accept  pregnant 
women  and  that  few  provide  child  care 
for  dependent  children  while  their 
mothers  receive  treatment. 

The  use  of  alcohol  and  other  drugs  by 
pregnant  women  can  cause  mental  re- 
tardation, physical  malformations,  sei- 
zures and  other  health  problems,  learn- 
ing disabilities,  hyperactivity,  and 
emotional  and  behavioral  disturbances 
in  the  babies  born  of  these  women.  In 
the  case  of  fetal  alcohol  syndrome 
[FAS]  and  fetal  alcohol  effect  [FAE], 
the  terms  used  to  describe  the  range  of 
birth  defects  caused  by  alcohol  use  and 
abuse  during  pregnancy,  the  impair- 
ments are  often  permanent  and  irre- 
versible. As  adults,  FAS  victims  may 
need  constant  monitoring  and  atten- 
tion and  may  be  unable  to  function 
without  direct  supervision. 

Clearly,  such  physical  and/or  mental 
impairments  have  a  devastating  im- 
pact on  victims  and  their  families. 
What  is  often  overlooked  is  the  cor- 
responding cost  to  society. 

Birth  defects  caused  by  maternal 
substance  abuse  pose  extraordinary  so- 
cietal  costs   in   terms   of  specialized 


medical  care  and  education  programs, 
foster  care,  and  residential  and  support 
services  needed  by  drug-impaired  indi- 
viduals over  their  lifetimes.  Even  be- 
fore these  babies  leave  the  hospital  fol- 
lowing birth,  the  financial  costs  can  be 
enormous,  as  many  of  these  Infknts  are 
born  prematurely  and  require  special- 
ized attention  in  intensive  care  nurs- 
eries. Alcohol-affected  children  are  at 
risk  for  developing  alcoholism  them- 
selves and  giving  birth  to  FAS  babies, 
thereby  compounding  the  problem  and 
perpetuating  this  cruel  cycle. 

What  I  find  particularly  disturbing  is 
that  the  heartbreaking  impact  of  birth 
defects  caused  by  maternal  substance 
abuse  during  pregnancy  is  totally  pre- 
ventable— simply  through  maternal  ab- 
stention from  alcohol  and  other  drugs 
during  pregnancy.  FAS  is  the  leading 
identifiable  cause  of  mental  retarda- 
tion in  the  United  States  and  the  only 
one  that  is  100  percent  preventable.  It 
is  tragic  that  the  Federal  Government 
has  not  done  more  to  combat  prenatal 
exposure  to  alcohol  and  other  drugs. 

Recent  studies  show  that  the  pub- 
licly funded  treatment  system  in  this 
Nation  is  only  able  to  serve  a  small  mi- 
nority of  the  pregnant  alcoholic  and 
drug-dependent  women  who  seek  treat- 
ment for  their  addiction.  This  means 
that  thousands  of  women  who  want  to 
break  their  addiction  to  alcohol  and 
other  dmigs  are  turned  away  from 
treatment  centers  each  year.  Moreover, 
due  to  fears  among  service  providers 
concerning  the  risks  pregnancies  pose, 
pregnant  women  face  more  obstacles  to 
treatment  than  do  other  addicts.  In 
fact,  many  treatment  programs  ex- 
clude pregnant  women  or  women  with 
children.  The  sad  result  is  that  many 
of  the  children  bom  to  these  women 
will  suffer  for  the  rest  of  their  lives 

To  make  matters  worse,  while  Medic- 
aid covers  some  services  associated 
with  substance  abuse,  like  outpatient 
treatment  and  detoxification,  it  fails 
to  cover  residential  treatment,  which 
is  considered  by  many  to  be  the  most 
effective  method  of  overcoming  addic- 
tion. The  legislation  Senator  Bradley 
and  I  are  introducing  today,  would,  for 
the  first  time,  provide  Medicaid  cov- 
erage of  stays  in  residential  treatment 
programs.  This  will  assure  a  stable 
source  of  funding  for  States  that  wish 
to  establish  these  programs. 

Many  pregnant  addicted  women  have 
children  who  need  to  be  cared  for  when 
they  enter  a  long-term  treatment  pro- 
gram. Unless  children  are  allowed  to 
accompany  their  mothers  while  they 
are  in  treatment,  women  are  faced  with 
a  terrible  dilemma — enter  treatment 
and  leave  their  children  behind,  in 
some  cases  placing  them  in  foster  care, 
or  forego  treatment.  A  provision  of  our 
bill,  which  enables  dependent  children 
to  accompany  their  mothers,  removes  a 
current  disincentive  to  seek  substance 
abuse  treatment. 
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The  treatment  progrrams  specified  In 
the  Medicaid  Substance  Abuse  Treat- 
ment Act  will  be  specifically  geared  to- 
ward the  si>ecial  needs  of  pregmant 
women,  providing  them  with  up  to  12 
months  of  comprehensive  services. 
Studies  have  shown  that  the  more  com- 
prehensive and  long-term  the  treat- 
ment program,  the  more  successful  the 
outcome. 

Under  current  law,  pregnant  women 
who  are  Medicald-eliglble  only  due  to 
their  pregnancy  and  limited  income — 
as  opposed  to  being  eligible  as  an 
AFDC  recipient— lose  their  Medicaid 
eligibility  2  to  3  months  after  their  de- 
livery. Our  bill  extends  eligibility  to  12 
months  following  delivery,  thus  allow- 
ing a  pregnant  woman  who  needs  long- 
term  treatment  and  who  enters  treat- 
ment late  in  her  pregnancy  to  complete 
treatment. 

The  bill  also  provides  important  serv- 
ices to  help  women  deal  with  such 
problems  as  domestic  violence,  incest 
and  other  sexual  abuse,  poor  housing, 
ixjverty,  unemployment,  lack  of  edu- 
cation and  job  skills,  lack  of  access  to 
health  care,  emotional  problems, 
chemical  dependency  in  their  family 
backgrounds,  lack  of  family  support, 
and  single  parenthood.  Long-term  resi- 
dential treatment  is  an  essential  com- 
ponent of  comprehensive  services  for 
pregnant  addicted  women,  many  of 
whom  need  long-term,  intensive  habili- 
tation  services  that  remove  women 
from  the  environment  that  may  have 
contributed  to  their  substance  abuse. 

Recognizing  that  children  of  preg- 
nant addicted  women  have  been  nega- 
tively impacted  by  their  mothers'  ad- 
diction and  that  some  may  have  been 
drug-exposed  while  in  utero.  required 
treatment  services  under  our  bill  also 
include  comprehensive  services  like 
therapeutic  child  care  or  counseling. 
Our  bill  provides  for  coverage  in 
nonhospital  treatment  programs  and 
also  limits  the  size  of  residential  treat- 
ment facilities  to  no  more  than  40  beds 
to  ensure  the  provision  of  treatment 
services  in  a  therapeutic,  family-like 
environment,  quality  care,  and  cost 
containment. 

While  our  bill  creates  a  new  Medicaid 
option  to  close  a  current  gap  in  Medic- 
aid and  provide  a  stable  financing  base 
for  residential  treatment  programs,  we 
recognize  that  there  are  cost  concerns 
associated  with  Medicaid  expansions. 
Accordingly,  our  bill  caps  the  total 
beds  available  for  funding  under  Medic- 
aid for  the  furnishing  of  residential 
treatment  progrrams.  Over  a  5-year  pe- 
riod, the  annual  bed  cap  will  increase 
from  1.060  beds  nationwide  to  6.000  beds 
nationwide. 

While  the  [n-oblem  of  alcohol  and 
drug  use  during  pregnancy  cuts  across 
all  races,  nationalities,  and  economic 
boundaries,  and  is  indeed  a  national 
problem,  the  problem  of  FAS/FAE  is 
especially  acute  on  Indian  reserva- 
tions. Thus,  the  absence  of  appropriate 


and  sufficient  treatment  measures  is 
even  more  of  a  problem  for  Native 
Americans. 

Over  and  above  the  allocation  of  beds 
to  States  under  the  nationwide  bed 
cap,  an  additional  240  beds  nationally 
will  be  provided  to  the  Indian  Health 
Service  areas  to  address  the  treatment 
needs  of  pregnant  addicted  Indian  and 
Alaska  Native  women.  One  hundred 
percent  Federal  nuttching  is  provided 
to  States  to  create  an  incentive  for 
States  with  IHS  areas  to  support  treat- 
ment models  for  Native  American 
women  and  to  exercise  this  Medicaid 
option.  The  bill  also  requires  the  In- 
dian Health  Service  to  conduct  annual 
training  and  education  in  each  of  the 
IHS  areas  for  tribes,  Indian  organiza- 
tions, interested  residential  treatment 
providers,  and  States  regarding  this  In- 
dian program. 

Mr.  President,  there  is  no  easy  solu- 
tion to  addiction  and  the  birth  defects 
and  other  impairments  it  causes  in 
children  born  to  pregnant  addicted 
women.  I  do  believe,  however,  that  a 
prevention  strategy  must  include  in- 
creased access  to  comprehensive  and 
discrete  treatment  programs  for  preg- 
nant addicted  women  so  that  women 
and  their  children  can  access  care. 

The  cost  of  prevention  in  the  form  of 
substance  abuse  treatment  is  substan- 
tially less  than  the  downstream  costs 
in  money  and  human  capital  of  caring 
for  children  and  adults  who  have  been 
impaired  due  to  prenatal  exposure  to 
alcohol  and  drugs.  Treatment  of  preg- 
nant addicted  women  enhances  the 
quality  of  their  lives  and  that  of  their 
unborn  children.  I  lu-ge  my  colleagues 
to  support  this  measure  to  ensure  that 
Medicaid-eligible  pregnant  addicted 
women  have  access  to  comprehensive 
residential  substance  abuse  treatment 
programs. 

I  ask  unanimous  consent  that  the 
full  text  of  the  Medicaid  Substance 
Abuse  Treatment  Act  of  1991  and  a 
brief  factsheet  on  It  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.1677 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SCCnON  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Medicaid 
Substance  Abuse  Treatment  Act  of  1991". 

8KC.  X  FINDINGS  AND  PURPOSE. 

(a)  FiNDiNOS.— The  Confess  finds  that— 

(1)  a  woman's  ability  to  bear  healthy  chil- 
dren Is  threatened  by  the  consequences  of  al- 
coholism and  drug  addiction:  an  estimated 
375.000  Infants  each  year  are  born  drug-ex- 
posed and  at  least  5.000  Infants  are  born  each 
year  with  fetal  alcohol  syndrome  and  an- 
other 35.000  with  feui  alcohol  effect,  which 
Is  a  less  severe  version  of  fetal  alcohol  syn- 
drome: 

(2)  drug  use  during  pregnancy  can  result  In 
low  blrthwelght,  physical  deformities,  men- 
tal retardation,  learning  disabilities,  and 
heightened  nervousness  and  irriublllty  In 
newborns: 


(3)  fetal  alcohol  syndrome  Is  the  leading 
Identifiable  cauae  of  mental  retardation  In 
the  United  States  and  the  only  one  that  Is 
100  percent  preventable; 

(4)  drug-Impaired  Individuals  over  such  in- 
dividuals' lifetimes  poee  extraordinary  soci- 
etal costs  in  terms  of  medical,  educational, 
foster  care,  residential  and  support  services; 

(5)  due  to  fears  among  service  providers 
concerning  the  risks  pregnancies  pose,  preg- 
nant women  &ce  more  obstacles  to  sub- 
stance abuse  treatment  than  do  other  ad- 
dicts, and  women,  in  general,  are  anderrep- 
resented  in  drug  and  alcohol  treatment  pro- 
grams; 

(6)  many  substance  abuse  treatment  pro- 
grams, in  fact,  exclude  pregnant  women  or 
women  with  children: 

(7)  alcohol  and  drug  treatment  is  an  impor- 
tant prevention  strategy  to  prevent  low 
blrthwelght.  transmission  of  AIDS,  and 
chronic  physical,  mental,  and  emotional  dis- 
abilities associated  with  prenatal  exposure 
to  alcohol  and  other  drugs; 

(8)  effective  treatment  must  address  the 
special  needs  of  pregnant  women  who  are  al- 
cohol or  drug  dependent.  Including  sub- 
stance-abusing women  who  may  often  face 
such  problems  as  domestic  violence,  incest 
and  other  sexual  abuse,  poor  housing,  pov- 
erty, unemployment,  lack  of  education  and 
Job  skills,  lack  of  access  to  health  care,  emo- 
tional problems,  chemical  dependency  in 
their  family  backgrounds,  single  parenthood, 
and  the  need  to  ensure  child  care  for  existing 
children  while  undergoing  substance  abuse 
treatment; 

(9)  nonhospital  residential  treatment  Is  an 
Important  component  of  comprehensive  and 
effective  substance  abuse  treatment  for  preg- 
nant addicted  women,  many  of  whom  need 
long-term,  intensive  habllltation  outside  of 
their  communities  to  recover  from  their  ad- 
diction and  take  care  of  themselves  and  their 
families;  and 

(10)  a  gap  exists  under  medicaid  for  the  fi- 
nancing of  comprehensive  residential  care  in 
the  existing  continuum  of  medlcald-covered 
alcoholism  and  drug  abuse  treatment  serv- 
ices for  low-mcome  pregnant  addicted 
women. 

(b)  Purposes.— The  purposes  of  this  Act 
are — 

(1)  to  Increase  the  ability  of  pregnant 
women  who  are  substance  abusers  to  partici- 
pate in  alcohol  and  drug  treatment: 

(2)  to  ensure  the  availability  of  comprehen- 
sive and  effective  treatment  programs  for 
pregnant  women,  thus  promoting  a  woman's 
ability  to  bear  healthy  children: 

(3)  to  ensure  that  nonhospital  residential 
treatment  Is  available  to  those  low-income 
pregnant  addicted  women  who  need  long- 
term,  intensive  habllltation  to  recover  from 
their  addiction; 

(4)  to  create  a  new  optional  medicaid  resi- 
dential treatment  service  for  alcoholism  and 
drug  dependency  treatment;  and 

(5)  to  define  the  core  services  that  must  be 
provided  by  treatment  providers  to  ensure 
that  needed  services  will  be  available  and  ap- 
propriate. 

SEC.  S.  MEDICAID  COVERAGE  OF  ALCOHOLISM 
AND  DRUG  DEPENDENCY  RESIDEN- 
TIAL TREATMENT  SERVICES  FOR 
PREGNANT  WOMEN,  CARETAKER 
PARENTS,  AND  THEIR  CHILDREN. 

(a)  Coverage  of  Alcohousm  and  Drug  De- 
pendency Residential  Treatment  Serv- 
ices.- 

(1)  Optional  coverage.— Section  1905  of 
the  Social  Security  Act  (42  U.S.C.  1396d)  is 
amended— 

(A)  in  subsection  (a)— 


(I)  by  striking  "and"  at  the  end  of  para- 
graph (21); 

(II)  in  paragraph  (24),  by  striking  the 
comma  at  the  end  and  inserting  a  semicolon; 

(ill)  by  redesignating  paragraphs  (22).  (23). 
and  (24)  as  paragraphs  (25).  (22).  and  (23).  re- 
spectively, and  by  transferring  and  inserting 
paragraph  (25)  after  paragraph  (23).  as  so  re- 
designated; and 

(iv)  by  Inserting  after  paragraph  (23)  the 
following  new  paragraph: 

"(24)  aloohoUsm  and  drug  dependency  resi- 
dential treatment  services  (to  the  extent  al- 
lowed and  as  defined  in  section  IS81);  and"; 
and 

(B)  In  the  sentence  following  paragraph 
(25).  as  so  redesignated— 

(1)  in  subdivision  (A),  by  striking  "or"  at 
the  end. 

(11)  in  sDbdlvlslon  (B).  by  inserting  ",  who 
is  not  receiving  alcoholism  and  drug  depend- 
ency residential  treatment  services."  after 
"65  years  of  age",  and 

(ill)  by  inserting  after  subdivision  (B)  the 
following: 

"(C)  any  such  payments  with  respect  to  al- 
coholism and  drug  dependency  residential 
treatment  services  under  paragraph  (24)  for 
individuals  not  described  In  section  1931(e).". 

(2)  ALCOHOLISM  AND  DRUG  DEPENDENCY  RESI- 
DENTIAL     TREATMENT      SERVICES      DEFINED.— 

Title  XK  of  the  Social  Security  Act  (42 
U.S.C.  1396  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"ALCOHOLISM  AND  DRUG  DEPENDENCY 
RESIDENTIAL  TREATMENT  SERVICES 

"Sec.  1931.  (a)  Alcoholism  and  Drug  De- 
pendency Residential  Treatment  Serv- 
ICES.- The  term  'alcoholism  and  drug  de- 
pendency residential  treatment  services' 
means,  subject  to  subsection  (d).  all  the  re- 
quired services  described  in  subsection  (b) 
provided— 

"(1)  in  a  coordinated  manner  (either  di- 
rectly or  through  arrangements  with  public 
and  nonprofit  private  entitles  or.  for  medical 
services,  through  arrangements  with  li- 
censed practitioners  or  federally  qualified 
health  centers  or.  with  respect  to  such  serv- 
ices proviided  to  women  eligible  to  receive 
services  ia  Indian  Health  Facilities,  through 
or  under  arrangements  with  the  Indian 
Health  Service  or  a  tribal  or  Indian  organiza- 
tion that  has  entered  into  a  contract  with 
the  Secretary  under  section  450(g)  of  the  In- 
dian Self-Determlnation  and  Education  As- 
sistance Act  or  section  1652  of  the  Indian 
Health  Care  Improvement  Act)  by  a  residen- 
tial treatment  facility  that  meets  the  re- 
quirements of  subsection  (c);  and 

"(2)  punsuant  to  an  Individualized  treat- 
ment plan  prepared  for  each  individual, 
which  plaa— 

"(A)  states  specific  objectives  necessary  to 
meet  the  individual's  needs. 

"(B)  describes  the  services  to  be  provided 
to  the  individual  to  achieve  those  objectives, 

"(C)  is  established  in  consultation  with  the 
individual. 

"(D)  is  periodically  reviewed  and  (as  appro- 
priate) revised  by  the  staff  of  the  facility  in 
consultation  with  the  individual, 

"(E)  reflects  the  preferences  of  the  individ- 
ual, and 

"(F)  is  established  in  a  manner  which  pro- 
motes the  active  Involvement  of  the  individ- 
ual in  the  development  of  the  plan  and  its 
objectives. 

"(b)  Required  Services  Defined.— For 
purposes  of  subsection  (a),  the  required  serv- 
ices described  in  this  subsection  are  as  fol- 
lows: 

"(1)(A)  bidlvidual.  group,  and  family  coun- 
seling, addiction  education  and  treatment. 


provided  pursuant  to  individualized  treat- 
ment plans,  including  opportunity  for  in- 
volvement in  Alcoholics  Anonymous  and 
Narcotics  Anonymous,  (B)  parenting  skills 
training.  (C)  education  concerning  preven- 
tion of  HIV  infection,  and  (D)  assessment  of 
each  individual's  need  for  domestic  violence 
counseling  and  sexual  abuse  counseling  and 
provision  of  such  counseling  where  needed. 
Services  under  this  subparagraph  shall  be 
provided  in  a  cultural  context  that  is  appro- 
priate to  the  individuals  and  in  a  manner 
that  ensures  that  the  individuals  can  com- 
municate effectively,  either  directly  or 
through  interpreters,  with  persons  providing 
services. 

"(2)  Room  and  board  in  a  structured  envi- 
ronment with  on-site  supervision  24  hours-a- 
day. 

"(3)  Therai)eutic  child  care  or  counseling 
for  children  of  individuals  in  treatment. 

"(4)  Assisting  parents  in  obtaining  access 
to— 

"(A)  developmental  services  (to  the  extent 
available)  for  their  preschool  children. 

"(B)  public  education  for  their  school-age 
children,  including  assistance  in  enrolling 
them  in  school,  and 

"(C)  public  education  for  parents  who  have 
not  completed  high  school. 

"(5)  Facilitating  access  to  prenatal  and 
postpartum  health  care  for  women,  to  pedi- 
atric health  care  for  infants  and  children, 
and  to  other  health  and  social  services  where 
appropriate  and  to  the  extent  available,  in- 
cluding services  under  title  V.  services  and 
nutritional  supplements  provided  under  sec- 
tion 17(i)  of  the  Child  Nutrition  Act  of  1966. 
services  provided  by  federally  qualified 
health  centers,  outpatient  pediatric  services, 
well-baby  care,  and  early  and  periodic 
screening,  diagnostic,  and  treatment  serv- 
ices (as  defined  in  section  1905(r)). 

"(6)  Ensuring  supervision  of  children  dur- 
ing times  their  mother  Is  in  therapy  or  en- 
gaged in  other  necessary  health  or  rehabili- 
tative activities,  including  facilitating  ac- 
cess to  child  care  services  under  title  IV  and 
title  XX. 

"(7)  Planning  for  and  counseling  to  assist 
reentry  into  society,  including  referrals  to 
appropriate  educational,  vocational,  and 
other  employment-related  programs  (to  the 
extent  available),  referrals  to  appropriate 
outpatient  treatment  and  counseling  after 
discharge  (which  may  be  provided  by  the 
same  program.  If  available  and  appropriate) 
to  assist  in  preventing  relapses,  transitional 
housing,  and  assistance  In  obtaining  suitable 
affordable  housing  and  employment  upon 
disc  barge. 

"(8)  Continuing  specialized  training  for 
staff  in  the  special  needs  of  residents  and 
their  children,  designed  to  enable  such  staff 
to  stay  abreast  of  the  latest  and  most  effec- 
tive treatment  techniques. 

"(c)  Facility  requirements.— The  require- 
ments of  this  subsection  with  respect  to  a  fa- 
cility are  as  follows: 

"(1)  The  agency  designated  by  the  chief  ex- 
ecutive officer  of  the  State  to  administer  the 
State's  alcohol  and  drug  abuse  prevention 
and  treatment  activities  and  programs  has 
certified  to  the  single  State  agency  under 
section  1902(a)(5)  that  the  facility  is  able  to 
provide  (either  directly  or  through  arrange- 
ments with  public  and  nonprofit  private  en- 
titles or,  for  medical  services,  through  ar- 
rangements with  licensed  practitioners  or 
federally  qualified  health  centers  or,  with  re- 
spect to  such  services  provided  to  women  eli- 
gible to  receive  services  in  Indian  Health  Fa- 
cilities, through  or  under  arrangements  with 
the  Indian  Health  Service  or  with  a  tribal  or 


Indian  organization  that  has  entered  into  a 
contract  with  the  Secretary  under  section 
4S0(g)  of  the  Indian  Self-Determlnation  and 
Education  Assistance  Act  or  section  1652  of 
the  Indian  Health  Care  Improvement  Act)  all 
the  services  described  in  subsection  (b)  and, 
except  for  Indian  Health  Facilities,  meets  all 
applicable  State  licensure  or  certification  re- 
quirements for  a  facility  of  that  type. 

"(2)(A)  Subject  to  subparagraph  (B).  the  fa- 
cility or  distinct  part  thereof  provides  room 
and  board  and  such  facility  is  not  licensed  as 
a  hospital  and  does  not  exceed  40  beds  (in- 
cluding beds  occupied  by  children).  The  sin- 
gle State  agency  may  grant  exceptions  to 
the  bed  size  limit  for  one  or  more  facilities 
subject  to  review  by  the  Secretary.  Excep- 
tions, where  granted,  must  be  made  pursuant 
to  standards  and  procedures  set  out  in  the 
State  plan  and  must  require  the  facility 
seeking  an  exception  to  demonstrate  that— 

"(1)  it  will  be  able  to  maintain  a  thera- 
peutic, family-like  environment; 

"(ii)  It  can  provide  quality  care  in  the  de- 
livery of  each  of  the  services  identified  in 
subsection  (b); 

"(ill)  the  size  of  the  facility  will  be  appro- 
priate to  the  surrounding  community;  and 

"(iv)  the  development  of  smaller  facilities 
is  not  feasible  in  that  geographic  area. 

"(B)  The  requirement  under  subparagraph 
(A)  that  a  facility  not  be  a  hospital  may  be 
waived  by  the  Secretary,  If  the  Secretary 
finds  that  such  facility  is  located  in  an  In- 
dian Health  Service  area  and  that  such  facil- 
ity is  the  only  or  one  of  the  only  facilities 
available  In  such  area  to  i>rovide  services 
under  this  section. 

"(3)  With  respect  to  a  facility  providing 
the  services  described  in  subsection  (b)  to  an 
individual  eligible  to  receive  services  in  In- 
dian Health  Facilities,  such  a  facility  dem- 
onstrates (as  required  by  the  Secretary)  an 
ability  to  meet  the  special  needs  of  Indian 
and  Native  Alaskan  women. 

"(d)  LmrTATiONS  on  Coverage.— (l)  Sub- 
ject to  paragraph  (2),  services  described  In 
subsection  (b)  shall  be  covered  in  the 
amount,  duration  and  scope  therapeutically 
required  for  each  eligible  individual  in  need 
of  these  services. 

"(2)  A  State  plan  may  limit  coverage  of  al- 
coholism and  drug  dependency  residential 
treatment  services  for  each  individual  to  a 
period,  if  the  period  is  not  less  than  12 
months.  This  paragraph  shall  not  be  con- 
strued as  requiring  a  State  plan  to  cover 
such  services  for  any  individual  beyond  the 
period  for  which  they  are  therapeutically  re- 
quired for  that  individual. 

"(3)  An  initial  assessment  of  financially  el- 
igible individuals  specified  in  subsection  (e) 
seeking  alcoholism  and  drug  dependency  res- 
idential treatment  services  shall  be  per- 
formed by  the  agency  designated  by  the  chief 
executive  officer  of  the  State  to  administer 
the  State's  alcohol  and  drug  abuse  treatment 
activities  (or  its  designee).  Such  assessment 
shall  determine  whether  such  individuals  are 
in  need  of  alcoholism  or  drug  dependency 
treatment  services  and,  if  so.  the  treatment 
setting  (such  as  inpatient  hospital, 
nonhospital  residential,  or  outpatient)  that 
is  most  appropriate  in  meeting  their  health 
and  therapeutic  needs  and  the  needs  of  their 
dei>endent  children,  if  any. 

"(e)  EuoiBLE  Individuals  Defined.— a 
State  plan  shall  limit  coverage  under  the 
plan  of  alcoholism  and  drug  dependency  resi- 
dential treatment  services  under  subsection 
(aK24)  to  the  following  individuals  otherwise 
eligible  for  medical  assistance  under  this 
title: 
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"(1)  Women  daring  pregnancy,  and  until 
the  end  of  the  12th  month  following  the  ter- 
mination of  the  pregnancy. 

"(2)  Children  of  a  woman  described  in  para- 
grraph  d). 

"(3)  At  the  option  of  a  State,  a  caretaker 
parent  or  parents  and  children  of  such  a  par- 
ent. 

"(f)  Phased-In  Per-State  Bed  Level  and 
Overall  Cap  on  Medical  assistance.— (D  a 
State  exercising  the  option  to  provide  the 
services  described  in  this  section  shall  pro- 
vide that— 

"(A)  in  calendar  years  1992  and  1993.  up  to 
ao  beds;  and 

"(B)  in  calendar  years  1994.  1995.  and  1996. 
ap  to  40  beds. 

will  be  made  available  for  the  furnishing  of 
such  services  In  the  State. 

"(2HA)  The  total  amount  of  services  pro- 
vided under  this  section  as  medical  assist- 
ance for  which  payment  may  be  made  avail- 
able under  section  1903  shall  be  limited  to 
the  total  number  of  beds  allocated  for  such 
services  in  any  given  year  as  specified  under 
subparagraph  (B). 

"(B)  The  total  number  of  beds  allocated 
under  this  subparagraph  (subject  to  subpara- 
graph (D))  for  the  furnishing  of  services 
under  this  section  and  for  which  Federal 
medical  assistance  may  be  made  available 
under  section  1903  Is  for  calendar  year— 

"(1)  1992.  1.060  beds: 

"(11)  1983.  2,(XX)  beds: 

"(111)1994,  3,500  beds: 

"(Iv)  1995.  5.(X)0  beds; 

"(V)  1996,  6,000  beds:  and 

■•(vi)  for  calendar  years  thereafter  beds 
should  be  allocated  on  the  basis  of  the  for- 
mula established  in  the  fifth  year. 

"(C)  The  Secretary  shall  provide  that  in  al- 
locating the  number  of  beds  made  available 
to  a  State  for  the  furnishing  of  services 
under  this  section  that,  to  the  extent  not  all 
States  are  exercising  the  option  of  providing 
services  under  this  section  and  there  are 
beds  available  that  have  not  been  allocated 
in  a  year  as  provided  In  subparagraph  (B). 
that  such  beds  shall  be  reapportioned  among 
participating  States  based  on  a  formula  (as 
provided  by  the  Secretary)  distributing  beds 
to  States  on  the  basis  of  the  relative  per- 
centage of  women  of  childbearlng  age  In  a 
State. 

"(D)  In  addition  to  the  beds  allocated 
under  subparagraph  (B)  there  will  be  an  addi- 
tional 20  beds  allocated  In  a  year  to  States 
for  each  Indian  Health  Service  area  within 
the  State  to  be  utilized  by  Indian  Health  Fa- 
cilities within  such  an  area  and.  to  the  ex- 
tent such  beds  are  not  utUixed  by  a  State, 
the  beds  shall  be  reapportioned  to  Indian 
Health  Service  areas  In  other  States.". 

(3)  Maintenance  of  state  financial  ef- 
fort AND  100  percent  FEDERAL  MATCHING  FOR 
SERVICES  FOR  INDUN  AND  NATIVE  ALASKA 
WOMEN    IN    INDIAN    HEALTH   SERVICES  AREAS.— 

Section  1903  of  such  Act  (42  U.S.C.  1396b)  Is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(w)  No  payment  shall  be  made  to  a  State 
under  this  section  in  a  State  fiscal  year  for 
alcoholism  and  drug  dependency  residential 
treatment  services  (described  in  section 
1905(t))  unless  the  State  provides  assurances 
satisfactory  to  the  Secretary  that  the  State 
is  maintaining  State  expenditures  for  such 
services  at  a  level  that  is  not  less  than  the 
average  annual  level  maintained  by  the 
State  for  such  services  for  the  2-year  period 
preceding  such  fiscal  year. 

"(x)  Notwithstanding  the  preceding  provi- 
sions of  this  section,  the  Federal  medical  as- 
sistance percentage  for  purposes  of  payment 


under  this  section  for  services  described  In 
section  1931  provided  to  Individuals  residing 
on  or  receiving  services  in  an  Indian  Health 
Service  area  shall  be  100  percent.". 

(b)  Payment  on  a  (X)8t-Related  Basis.— 
Section  1902(a)(13)  of  such  Act  (42  U.S.C 
1396a(aH13))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (E), 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (P),  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(G)  for  payment  for  alcoholism  and  drug 
dependency  residential  treatment  services 
which  the  State  finds,  and  makes  assurances 
satisfactory  to  the  Secretary,  are  reasonable 
and  adequate  to  meet  the  costs  which  must 
be  Incurred  by  efficiently  and  economically 
operated  facilities  In  order  to  provide  all  the 
services  listed  In  section  1931(b)  in  conform- 
ity with  applicable  State  and  Federal  laws, 
regulations,  and  quality  and  safety  stand- 
ards and  to  assure  that  Individuals  eligible 
for  such  services  have  reasonable  access  to 
such  services:". 

(c)  Conforming  amendments.— 

(1)  Clarification  of  optional  coverage 
FOR  SPECIFIED  INDIVIDUALS.— Section 
1902(a)(10)  of  such  Act  (42  U.S.C.  1396a(aX10)) 
is  amended,  in  the  matter  following  subpara- 
graph (F>— 

(A)  by  striking  ":  and  (XI)"  and  Inserting 
",  (XI)", 

(B)  by  striking  ",  and  (XI)"  and  inserting 
',  and(Xn) ",  and 

(C)  by  Inserting  before  the  semicolon  at 
the  end  the  following:  ",  and  (XIII)  the  mak- 
ing available  of  alcoholism  and  drug  depend- 
ency residential  treatment  services  to  indi- 
viduals described  in  section  1931(e)  shall  not, 
by  reason  of  this  para«rraph  (10),  require  the 
making  of  such  services  available  to  other 
Individuals". 

(2)  CONTINUATION  OF  GENERAL  MEDICAID  ELI- 
GIBILITY FOR  PREGNANT  WOMEN  FOR  12  MONTHS 
FOLLOWING   END  OF   PREGNANCY.— SubsectionS 

(e)(5)  and  (1H1)(A)  of  section  1902  of  such  Act 
(42  U.S.C.  1396a)  are  each  amended  by  strik- 
ing "eo-day  period"  and  inserting  "1-year  pe- 
riod". 

(3)  Redesignations.- Section  1902  of  such 
Act  (42  U.S.C.  1396a)  Is  further  amended— 

(A)  In  subsection  (a)(10)(C)(iv),  by  striking 
"(21)"  and  inserting  "(24)".  and 

(B)  in  subsection  (j),  by  striking  "(22)"  and 
inserting  "(25)". 

(d)  Annual  Education  and  Training  in  In- 
dian Health  Service  areas.— The  Secretary 
of  Health  and  Human  Services  in  cooperation 
with  the  Indian  Health  Service  shall  conduct 
on  at  least  an  annual  basis  training  and  edu- 
cation in  each  of  the  12  Indian  Health  Serv- 
ice areas  for  tribes,  Indian  organizations, 
residential  treatment  providers,  and  State 
health  care  workers  regarding  the  availabil- 
ity and  nature  of  residential  treatment  serv- 
ices available  in  such  areas  under  the  provi- 
sions of  this  Act. 

(e)  Effective  Date:  TRANsmoN.— 

(1)  The  amendments  made  by  this  section 
apply  to  alcoholism  and  drug  dependency 
residential  treatment  services  furnished  on 
or  after  July  1,  1992.  without  regard  to 
whether  or  not  final  regulations  to  carry  out 
such  amendments  have  been  promulgated  by 
such  date. 

(2)  The  SecreUry  of  Health  and  Human 
Services  shall  not  take  any  compliance,  dis- 
allowance, penalty,  or  other  regulatory  ac- 
Uon  against  a  Slate  under  title  XIX  of  the 
Social  Security  Act  in  regards  to  alcoholism 
and  drug  dependency  residential  treatment 
services  (as  defined  in  section  1931(a)  of  such 


Act)  made  available  under  such  title  on  or 
after  July  1,  1992,  before  the  date  the  Sec- 
retary Issues  final  regulations  to  carry  out 
the  amendments  made  by  this  section,  if  the 
services  are  provided  under  its  plan  in  good 
faith  compliance  with  such  amendments. 

The  Medicaid  Substance  Abuse  Treatment 

Act  of  1991 

what  the  bill  does 

The  legislation  creates  a  new  option  (not  a 
mandate)  under  Medicaid  for  states  to  cover 
non-hospital  comprehensive  residential  sub- 
stance abuse  treatment  services  for  Medic- 
ald-eligible  pregnant  women  and  their  chil- 
dren. 

To  control  the  overall  cost  of  this  Medicaid 
expansion,  the  bill  cape  the  number  of  na- 
tionwide beds  for  which  Federal  assistance 
may  be  provided.  Over  a  five-year  period,  the 
annual  bed  cap  increases  from  1,060  beds  to 
6,000  beds. 

To  address  the  unique  situation  of  preg- 
nant addicted  Native  American  and  Alaska 
Native  women  in  Indian  Health  Services 
Areas  and  the  high  rate  of  alcohol-related 
birth  defects  for  Indians,  an  additional  240 
beds  nationally  (20  beds  per  each  of  the  12 
IHS  Areas  In  the  U.S.)  will  be  provided. 
statistics  on  the  problem 

Over  400,000  Infants  each  year  are  born 
alcohol-  or  other  drug-exposed.  By  the  year 
2000,  the  number  of  babies  born  exposed  to 
all  drugs  could  rise  to  4  million. 

Fetal  Alcohol  Syndrome,  the  term  used  to 
describe  the  range  of  birth  defects  caused  by 
alcohol  use  during  pregnancy,  is  the  leading 
cause  of  mental  retardation  in  the  U.S.  and 
the  only  one  that  is  100%  preventable.         * 

The  monetary  cost  of  caring  for  drug-ex- 
posed children  who  show  significant  physio- 
logic and  neurologic  lmi>airment  can  exceed 
one  million  dollars  per  child. 

The  publicly  funded  treatment  system  is 
only  able  to  serve  about  11%  of  the  280.000 
pregnant  alcoholic  and  drug-dependent 
women  in  need  of  treatment. 

WHY  legislation  IS  NEEDED 

The  use  of  alcohol  and  other  drugs  by  preg- 
nant women  can  cause  mental  retardation, 
cognitive  and  behavioral  problems,  physical 
malformations  and  other  health  problems  in 
children  born  of  substance-abusing  pregnant 
women. 

Such  impairments  have  a  devastating  im- 
pact on  victims  and  their  families  and  also 
pose  extraordinary  societal  costs  in  terms  of 
medical  care,  special  education,  foster  care, 
and  residential  and  support  services  needed 
by  drug-impaired  individuals  over  their  life- 
times. The  cost  of  prevention  of  alcohol  and 
other  drug-related  birth  defects  in  the  form 
of  substance  abuse  treatment  is  substan- 
tially less  than  the  monetary  and  other  costs 
of  caring  for  children  and  adults  who  have 
been  impaired. 

Despite  this  fact,  recent  studies  show  that 
the  publicly  funded  treatment  system  in  this 
country  Is  only  able  to  serve  a  small  minor- 
ity of  the  pregnant  addicted  women  who  seek 
treatment.  Moreover,  many  treatment  pro- 
grams exclude  pregnant  women  because  of 
fears  among  service  providers  concerning  the 
risks  pregnancies  pose.  This  bill,  therefore, 
addresses  one  of  the  most  pressing  problems 
facing  pregnant  addicted  women— the  lack  of 
treatment  programs  to  help  them  overcome 
their  habits. 

WHY  MEDICAID 

Although,  under  existing  law.  Medicaid  can 
be  used  by  states  as  a  funding  source  for  de- 
toxification and  some  outpatient  treatment 


^Tvices,  Jt  fails  to  cover  residential  treat- 

ent,  which  is  considered  by  many  to  be  the 

ost  effective  form  of  treating  substance 

.:'use  in  women.  In  addition.  Medicaid  pro- 

ides  a  stable  source  of  funding  for  states 

;.at  wish  to  establish  residential  treatment 

programs  for  pregnant  addicted  women.  This 

t>:ll.  therefore,  would  fill  a  current  gap  in  the 

f  xisting  continuum  of  Medicaid-covered  sub- 

? ranee  abuse  treatment  services  for  pregnant 

women  and  assure  a  stable  funding  source. 

iVHAT  KIND  OF  TREATMENT  WOULD  BE  COVERED 

The  bill  would  cover  comprehensive  serv- 
ices for  pregnant  addicted  women,  many  of 
whom  need  long-term,  intensive  habllitation 
^Mi-vices  that  remove  women  from  the  envi- 
:  nment  that  may  have  contributed  to  their 
.-ubstance  abuse.  Thus,  coverage  Is  provided 
for  up  to  12  months  in  non-hospital  residen- 
tial programs. 

The  treatment  programs  will  also  address 
the  special  needs  of  this  population,  includ- 
ing the  fact  that  substance-abusing  women 
may  often  face  such  problems  as  domestic  vi- 
olence, incest  and  other  sexual  abuse,  poor 
housing,  poverty  and  unemployment,  and 
lack  of  education  and  Job  skills.  The  bill  pro- 
vides that  comprehensive  treatment  pro- 
grams include  support  services  to  prevent  re- 
lapses, ensure  long-term  rehabilitation,  and 
promote  reentry  into  society. 

In  addition,  the  bill  provides  that  a  preg- 
nant woman's  children  can  accompany  their 
mother  while  she  Is  undergoing  residential 
treatment  and  receive  therapeutic  child  care 
or  counseling  services. 
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By  Mr.  SANFORD: 
S.  1679.  A  bill  entitled  "Long-term 
Investment.  Competitiveness,  Pension 
Protection  and  Corporate  Takeover  Re- 
form Act  of  1991":  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

LONG-TERM  INVESTMENT,  COMPETITION,  PEN- 
SION PROTECTION  AND  CORPORATE  TAKEOVER 
ACT  OF  19tl 

Mr.  SANFORD.  Mr.  President,  I  rise 
today  to  introduce  the  Long-Term  In- 
vestment, Competition.  Pension  Pro- 
tection and  Corporate  Takeover  Re- 
form Act  of  1991.  I  believe  this  legisla- 
tion is  necessary  to  sharpen  this  coun- 
try's competitive  edge  by  allocating  re- 
sources toward  long-term  investnient 
not  short-term  profit  as  well  as  to  en- 
sure that  if  companies  choose  to  con- 
tinue their  corporate  wheelings  and 
dealings,  it  is  not  at  the  expense  of 
American  workers. 

As  my  colleagues  know,  for  quite 
some  time  I  have  been  disturbed  by  the 
greedy  actions  of  corporate  raiders  who 
have  ransacked  countless  companies  in 
my  State  and  across  the  country.  I  be- 
came convinced  long  ago  that  the  trend 
of  the  1980's  to  emphasize  short-term 
rewards  cripples  our  country's  eco- 
nomic health  and  stunts  the  research 
and  development  achievements  which 
should  be  helping  the  United  States 
stay  globally  competitive  into  the  21st 
century.  Thus,  in  both  the  100th  and 
101st  Congresses.  I  sponsored  legisla- 
tion which  is  very  similar  to  the  bill 
which  I  am  introducing  today. 

While  I  remain  tremendously  con- 
cerned about  the  effect  the  leveraging 
of  corporate  America  is  having  on  this 
country's  economic   vitality,  research 


accomplishments,  and  capital  invest- 
ment, my  decision  to  reintroduce  cor- 
porate takeover  reform  legislation  has 
been  spurred  by  another  equally  impor- 
tant problem  resulting  from  corporate 
takeovers  and  leveraged  buyouts— the 
danger  posed  to  American  workers, 
their  jobs  and  their  pension  plans. 

On  Monday  of  this  week,  I  held  a 
field  hearing  of  the  Senate  Banking, 
Housing,  and  Urban  Affairs  Committee 
in  Kannapolis,  NC  to  examine  the  ef- 
fect the  failure  of  Executive  Life  Insur- 
ance Co.  has  had  on  the  pensions  of 
Fieldcrest  Cannon  employees  and  retir- 
ees. 

Since  May,  the  Cannon  retirees' 
monthly  pension  checks  from  Execu- 
tive Life  have  been  reduced  by  30  per- 
cent at  the  order  of  the  California  In- 
surance Commissioner  who  took 
conservatorship  of  the  failing  insur- 
ance company.  While  the  dilemma  of 
these  pensioners  elicits  concerns  on  a 
variety  of  policy  issues,  one  which  can 
not  be  ignored  stems  from  the  fact  that 
Cannon  retirees  would  never  have  been 
dependent  on  Executive  Life  Insurance 
Co.,  had  David  Murdock,  former  owner 
of  Cannon  Mills,  been  prohibited  from 
terminating  Cannon  Mills  safe,  insured 
defined  benefit  pension  plan  when  he 
sold  the  company  in  1985  to  Fieldcrest, 
Inc. 

The  Cannon  Mills  example  is  only 
one  of  many  which  illustrate  that,  be- 
cause of  gaps  in  the  Federal  legislation 
designed  to  protect  employee  pension 
plans,  it  is  the  workers,  who  depend  on 
their  pension  checks  simply  to  pay  the 
monthly  electric  bill  or  buy  their 
weekly  groceries,  who  are  being  forced 
to  pay  the  price  for  Wall  Street's  ex- 
cesses. 

As  Paul  Hudspeth,  a  retired  Cannon 
worker  after  50  years  of  service  said  of 
the  cut  in  his  already  meager  pension 
of  $47.33  a  month,  "I  have  not  heard 
that  Mr.  Murdock  has  lost  any  of  his 
money  on  this  deal,  yet  several  thou- 
sand Cannon  retirees  have  lost  thou- 
sands of  dollars.  We  do  not  want  char- 
ity. All  we  want  is  what  is  rightfully 
ours."  And  workers  and  retirees  like 
Mr.  Hudspeth  should  have  the  right  to 
live  comfortably,  unworried  that  their 
pension  plan  might  fall  prey  to  some 
carnivorous  raider. 

Statistics  show  that  takeovers  and 
leveraged  buyouts  very  frequently  do 
result  in  the  termination  of  employee 
pension  plans  and  subsequently  place 
the  safety  of  employee  pension's  at 
risk,  and  that  companies  with 
overfunded  pension  plans  have  often 
been  the  target  of  hostile  takeovers. 
The  General  Accounting  Office  [GAO] 
issued  a  report  that  between  1982  and 
1987  almost  40  percent  of  the  190  compa- 
nies that  were  taken  over  in  LBO's  ter- 
minated pension  plans  after  the  take- 
over. Of  the  107  defined  benefit  plans, 
over  80  percent  were  ended  with  assets 
in  excess  of  the  assets  needed  to  pay 
beneficiaries,  and  plan  sponsors  were 


able  to  obtain  inversions  of  excess  as- 
sets of  $581.6  million. 

These  facts  and  figures  deeply  dis- 
turb me,  and  the  Long-Term  Invest- 
ment, Competitiveness,  Pension  Pro- 
tection and  Corporate  Takeover  Re- 
form Act  of  1991  has  a  variety  of  provi- 
sions to  redress  all  of  these  serious 
concerns  with  current  regulation  of 
corporate  takeovers  and  leveraged 
buyouts. 

First,  this  leglslaUon  prohibits  the 
termination  of  an  employee  pension 
plan  for  5  years  following  the  change  in 
ownership  of  a  corporation.  Such  a  pro- 
vision would  have  prevented  a  person 
such  as  David  Mui^ock  from  terminat- 
ing the  Cannon  pension  plan  only  3Vi 
years  after  purchasing  Cannon  Mills. 
Also,  in  order  to  preserve  excess  pen- 
sion funding  as  a  cushion  to  provide 
employee  benefits,  this  legislation 
amends  ERISA  to  prohibit  either  buy- 
ers or  sellers  from  using  surplus  pen- 
sion fund  assets  to  finance,  directly  or 
indirectly,  a  takeover  or  leveraged 
buyout. 

This  bill  will  allow  plan  managers  to 
consider  long-term  as  well  as  short- 
term  interests  of  the  plan  participants 
in  making  a  decision  whether  to  tender 
shares.  It  also  extends  the  "short- 
short"  rule,  which  currently  prohibits 
mutual  funds  from  making  more  than 
30  percent  of  their  income  from  shares 
held  for  less  than  3  months,  to  pension 
funds.  I  believe  this  provision  not  only 
promotes  long-term  investment  but 
also  provides  for  safer  investment  of 
pension  resources. 

The  legislation  also  encourages  em- 
ployee ownership.  It  establishes  a  45 
business  day  time  period  for  tender  of- 
fers and  extends  the  period  to  95  days 
when  an  employee  stock  owmershlp 
plan  submits  a  comparable  offer  to 
competing  tender  offers.  This  provision 
will  allow  employee  groups  sufficient 
time  to  organize  and  obtain  financing. 

To  provide  additional  protection  to 
workers  during  the  case  of  a  takeover 
or  leveraged  buyout,  this  bill  also  re- 
quires anyone  who  obtains  a  corpora- 
tion or  plan  through  a  tender  offer  to 
abide  by  outstanding  collective  bar- 
gaining agreements  for  at  least  180 
days  or,  if  the  plant  is  to  be  used  in  a 
fundamentally  different  manner,  the 
ofl'er  must  provide  6  months  pay  to  all 
involuntarily  terminated  employees. 

To  address  the  issue  of  excessive  debt 
caused  by  takeovers  and  leveraged 
buyouts,  the  legislation  also  requires 
that  at  least  50  percent  of  the  financing 
for  the  transaction  be  committed  be- 
fore the  tender  offer  is  commenced  and 
requires  the  disclosure  in  a  13-d  filing 
of  the  financial  arrangements  for  the 
tender  offer. 

This  legislation  seeks  also  to  curb 
abuse  we  have  seen  in  our  securities 
market.  It  closes  the  current  10-day 
window  on  13-d  filings.  Currently,  any 
person  who  acquires  more  than  5  per- 
cent of  a  company's  stock  is  not  re- 
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quired  to  file  a  disclosure  statement 
until  10  days  after  the  acquisition.  Dur- 
ing the  10  days,  however,  a  person  may 
require  additional  securities  without 
public  disclosure  and  may  be  able  to  se- 
cretly accumulate  controlling:  interest 
in  a  company.  This  bill  requires  a  fllingr 
within  5  business  days,  and  prohibits 
any  additional  accumulation  of  stock 
until  such  a  filing  is  made. 

In  order  to  help  curb  insider  trading 
and  discourage  the  commencement  of 
tender  offers  solely  for  the  purpose  of 
gaining  short-swing  profits,  the  bill 
limits  payments  of  greenmall  and  ap- 
plies the  Insider  rules  to  all  5  percent 
or  greater  shareholders  who  file  a  ten- 
der offer  and  then  sell  shares  less  than 
6  months  after  commencing  a  tender 
offer. 

Finally,  this  legislation  provides  an 
effective  deterrent  to  violations  of  the 
disclosure  requirements  by  raising  the 
penalties  for  false  disclosure  and  em- 
powering the  SEC  to  sue  for  tender 
offer  disclosure  violations. 

In  the  past,  the  major  opposition 
voiced  by  critics  of  reform  legislation 
have  remained  that  we  can  not  imple- 
ment significant  changes  at  a  time 
when  high  numbers  of  corporate  take- 
over and  leveraged  buyout  deals  are  in 
the  works  without  wreaking  havoc  on 
our  economy.  Well,  activity  has  fallen 
off  over  the  last  few  years,  and  I  be- 
lieve presented  Congress  with  an  oppor- 
tune time  to  fine  tune  relevant  pension 
and  securities  law.  Refusal  to  act  now 
will  truly  wreak  havoc  on  our  econ- 
omy. 

This  legislation  will  not  singlehand- 
edly  restore  U.S.  competitiveness  vis- 
a-vis foreign  countries  nor  does  it  take 
all  of  the  necessary  steps  to  protect 
worker's  retirement  funds  in  the  case 
of  pension  terminations  and  asset  re- 
versions. However,  this  bill  takes  sig- 
nificant steps  in  the  right  direction  by 
curbing  some  of  the  most  dangerous 
abuses  of  corporate  takeover  law,  and  I 
urge  my  colleagues  to  support  it. 


By  Mr.   D'AMATO   (for  himself. 
Mr.  DODD,  Mr.  Garn,  Mr.  SEY- 
MOUR, Mr.  Stevens,  Mr.  Coch- 
ran, and  Mr.  Brown): 
S.  1680.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  assist- 
ance to  first-time  home  buyers  and  to 
permit  loans  for  higher  education  ex- 
penses; to  the  Committee  on  Finance. 

FAMILY  HOME  INVESTMENT  AND  EDUCATION 
PLAN  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
to  Introduce  the  Family  Home  Invest- 
ment and  Education  Plan  Act.  I  am 
joined  by  my  colleagues.  Senators 
DoDD,  Oarn.  Seymour.  Stevens,  Coch- 
ran, and  Brown. 

Recently,  we  have  witnessed  a  num- 
ber of  legislative  proposals  designed  to 
Increase  the  flexibility  of  individual  re- 
tirement accounts  [IRA's].  The  legisla- 
tion that  I  am  introducing  today  pro- 
vides a  dynamic  way  of  using  IRA's  to 


make  housing  and  a  college  education 
more  affordable.  Quite  simply,  this  bill 
would  allow  individuals  and  family 
members  to  use  funds  within  their  IRA 
accounts  to  make  a  first  time  home 
purchase  or  to  fund  tuition  and  other 
higher  education  expenses.  Moreover, 
this  Is  accomplished  at  no  cost  to  the 
Treasury. 

Affordability  of  housing  and  a  college 
education  is  a  serious  problem  today 
for  middle-class  Americans.  Recent 
data  released  from  the  1990  census 
showed  a  drop  in  the  rate  of  national 
home  ownership  in  the  last  decade. 
This  was  the  first  decade  since  the 
Great  Depression  that  home  ownership 
declined.  This  problem  is  particularly 
acute  in  my  home  State  of  New  York. 
According  to  the  recent  census  data. 
New  York  ranked  last  among  all  50 
States  in  the  level  of  home  ownership, 
with  just  52.2  percent  of  New  York  resi- 
dents owning  homes.  Similarly,  as  col- 
lege tuition  costs  continue  to  outpace 
inflation,  the  goal  of  obtaining  a  col- 
lege degree  becomes  an  increasingly 
elusive  target. 

We  in  Congress  need  to  take  decisive 
action  to  deal  with  these  issues.  At  a 
time  when  the  price  of  a  single  family 
house  and  the  cost  of  a  college  edu- 
cation are  racing  beyond  the  means  of 
many  lower-  and  middle-class  families, 
our  legislative  proposal  would  free  up 
the  use  of  a  major  source  of  savings 
that  is  currently  inaccessible.  Opening 
up  this  source  of  funds  is  a  critical  step 
in  addressing  this  afi'ordabillty  crisis. 

To  see  why  our  bill  is  so  dynamic, 
consider  other  legislative  proposals  in 
Congress  dealing  with  this  subject.  A 
number  of  bills  have  recently  been  in- 
troduced which  waive  the  10-percent 
penalty  for  premature  withdrawal  for 
first  time  home  purchase,  higher  edu- 
cation expenses,  and  devastating  medi- 
cal exi)enses.  One  such  proposal  is  S. 
612,  the  Savings  and  Investment  Incen- 
tive Act  of  1991,  of  which  I  am  a  co- 
sponsor. 

While  such  a  penalty  waiver  is  help- 
ful, premature  withdrawal  would  still 
be  very  expensive.  Any  individual  who 
makes  a  withdrawal  must  still  pay  in- 
come taxes  on  the  amount  withdrawn. 
For  taxpayers  in  the  highest  Federal 
tax  bracket,  withdrawal  could  result  in 
income  taxes  of  as  much  as  S3,100  on  a 
withdrawal  of  SIO.OOO.  This  tax  also  sig- 
nificantly reduces  the  amount  of  funds 
available  for  the  intended  purpose.  The 
result  is  that  penalty  waivers  are  lim- 
ited in  their  effect  in  easing  the  burden 
of  housing  or  higher  education  costs. 

The  Family  Home  Investment  and 
Education  Plan  Act  is  an  effective  al- 
ternative. Under  this  bill,  individuals 
can  make  investments  for  first  time 
home  purchase  or  higher  education  ex- 
penses within  an  IRA.  As  a  result, 
there  is  no  early  withdrawal  penalty 
and  there  is  no  income  tax  levied. 
When  the  investment  or  loan  is  repaid. 


the  funds  remain  within  the  IRA  for  re- 
investment. 

Here  is  how  our  bill  works.  The 
owner  of  an  IRA  account  directs  the 
IRA  custodian  to  use  funds  for  either  of 
two  narrowly  prescribed  activities  by 
such  owner — or  family  member.  The 
first  is  the  purchase  or  construction  of 
a  primary  residence  for  use  by  a  first 
time  home  buyer.  The  other  permitted 
activity  is  for  paying  higher  education 
expenses. 

The  funds  can  be  used  either  as  an 
equity  investment  or  as  a  loan.  Under 
the  equity  investment  approach,  an  in- 
dividual could  use  fimds  within  an  IRA 
to  make  a  down  payment  to  make  a 
first  time  home  purchase.  Alter- 
natively, a  parent  or  grandparent  could 
assist  a  child  or  grandchild  in  making 
such  a  down  payment.  Under  the  loan 
apiH'oach,  IRA  funds  could  be  used  as  a 
loan  to  a  child  or  grandchild,  either  in 
assisting  with  a  first  time  home  pur- 
chase or  for  higher  education  purposes. 

In  all  cases,  the  funds  would  simply 
be  another  form  of  Investment,  similar 
to  stock  mutual  funds  or  certificates  of 
deposit.  The  investments  or  loans 
would  be  structured  as  an  arm's  length 
business  transaction.  When  the  loan  or 
equity  investment  is  repaid,  the  funds 
remain— still  tax  deferred— within  the 
IRA  account  of  the  investor. 

Why  is  this  legislation  necessary? 
Under  the  existing  Tax  Code,  there  are 
a  number  of  prohibited  transactions 
within  an  IRA  account.  These  include 
investing  in  one's  own  home  or  making 
a  loan  or  investment  on  behalf  of  a 
child  or  grandchild.  Our  bill  would  pro- 
vide a  narrow  exemption  to  the  list  of 
prohibited  transactions. 

And  for  good  reason.  Consider  the  fol- 
lowing: Any  American  today  can  invest 
IRA  funds  in  a  mutual  fund  consisting 
of  GNMA  securities.  In  effect,  this  is  an 
investment  in  a  pool  of  mortgages  of 
single  family  homes.  Thus,  under  cur- 
rent law,  an  American  can  invest  in  a 
loan  for  anyone  else's  home,  but  not 
his  own,  or  that  of  his  parent  or  child's. 
This  is  arbitrary  and  unfair.  After  all, 
the  IRA  program  was  established  to 
promote  long-term  savings  to  ease  the 
financial  condition  of  retirement.  His- 
torically, investment  in  one's  own 
house  has  proven  to  be  the  single  most 
effective  source  of  retirement  wealth 
for  middle  Americans.  Thus,  prevent- 
ing Americans  from  investing  in  their 
own  home  is  contrary  to  the  very  pur- 
pose of  IRA  legislation. 

Finally,  I  would  like  to  emphasize 
that  this  legislation  would  not  increase 
the  budget  deficit.  Under  our  bill,  there 
is  no  forgiveness  of  the  taxes  otherwise 
deferred  through  an  IRA  account,  nor 
is  there  a  loosening  of  eligibility  stand- 
ards for  investing  in  an  IRA.  What  this 
bill  does  is  to  free  up  the  use  of  a  large 
pool  of  funds  for  important  activities 
which  promote  financial  security  and 
occupational  mobility. 

Therefore,  I  urge  my  colleagues  to 
join  me  in  this  effort  to  increase  home 


ownership  and  the  attainment  of  high- 
er education. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Rexx)ro,  along  with  a  letter  from 
the  National  Association  of  Home 
Builders. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1680 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

sacnoN  1.  SHORT  muB. 

This  Act  may  be  cited  as  the  "Family 
Home  Invastment  and  EUlucatlon  Plan  Act". 

SBC  I.  FINIHNGS  AND  POUCT. 

(a)  Findings.— The  Senate  finds  that— 

(1)  homeownershlp  and  hig-her  education 
each  promotes  self-sufficiency  and  individual 
prosperity, 

(2)  the  national  rate  of  home  ownership  has 
been  declining  while  average  housing  prices 
and,  therefore,  down-payment  requirements 
have  risen  above  the  means  of  many  first- 
time  homebuyers. 

(3)  the  cost  of  higher  education  Is  often  be- 
yond the  financial  means  of  students,  and 

(4)  parents  and  grandparents  are  more  like- 
ly to  have  sufficient  nnanclal  resources  to 
assist  family  members  In  first-time  home 
purchases  and  to  make  family  loans  for  high- 
er education  expenses. 

(b)  POLICY.— It  Is  the  policy  of  the  Senate 
to  remove  impediments  to  home  Investment 
by  first-time  homebuyers  and  to  the  attain- 
ment of  higher  education  by  permitting  own- 
ers of  individual  retirement  plans  to  direct 
the  trustees  of  such  plans  to  invest  plan 
funds  held  before  January  1.  1992,  as  home 
equity  or  debt  in  the  homes  of  family  mem- 
bers who  are  first-time  homebuyers  or  to 
loan  plan  funds  for  higher  education  ex- 
penses of  family  members. 

SEC.  S.  CERTAIN  RETIREMENT  PLANS  AUTHOR- 
IZED TO  MAKE  EQUITY  INVE8T- 
MEVrS  IN  PRINCIPAL  RESmENCES 
FOR  FIRST-TIME  HOMEBUYERS. 

(a)  Exemption  from  Prohibpted  Trans- 
action Rules.— Section  4975  of  the  Internal 
Revenue  Code  of  1986  (relating  to  tax  on  pro- 
hibited transactions)  is  amended  by  redesig- 
nating subsections  (h)  and  (1)  as  subsections 
(1)  and  (J),  respectively,  and  by  inserting 
after  subsection  (g)  the  following  new  sub- 
section: 

"(h)  Special  Rule  for  Home  EXjupty  Par- 
ticipation ARRANGEMENTS.— 

"(1)  In  GENERAL.— The  prohibitions  pro- 
vided In  subsection  (c)  shall  not  apply  to  any 
qualified  home  equity  participation  arrange- 
ment. 

"(2)  Qualified  home  equity  participation 
ARRANGEMENT.- For  purposes  Of  this  sub- 
sectlon- 

"(A)  In  general.— The  term  'qualified 
home  equity  participation  arrangement' 
means  an  arrangement — 

"(1)  under  which  the  trustee  of  an  individ- 
ual retirement  plan,  at  the  direction  of  the 
eligible  participant,  shall  acquire  an  owner- 
ship Interest  in  all  or  any  part  of  any  dwell- 
ing unit  which  within  a  reasonable  period  of 
time  (determined  at  the  time  the  arrange- 
ment is  executed)  Is  to  be  used  as  the  prin- 
cipal residence  for  a  first- time  homebuyer, 
and 

"(11)  which  meets  the  requirements  of  sub- 
paragraphs (B)  and  (C)  of  this  paragraph. 

"(B)  Ownership  interest  requirement.— 
An  arrangement  shall  meet  the  requirements 


of  this  subparagraph  If  the  ownership  inter- 
est described  in  subparagraph  (A)— 

"(1)  is  a  fee  interest  in  such  property  equal 
to  the  percentage  which — 

"(I)  the  amount  Invested  by  the  trustee  of 
the  Individual  retirement  plan,  bears  to 

"(II)  the  acquisition  cost  of  or  total  equity 
in  the  dwelling  unit. 

"(11)  by  Its  terms  requires  repayment  In 
full  upon— 

"(I)  the  sale  or  other  transfer  of  the  dwell- 
ing unit,  or 

"(11)  the  cessation  of  use  as  the  principal 
residence  of  the  first-time  homebuyer,  and 

"(111)  may  not  be  used  as  security  for  any 
loan  secured  by  any  Interest  In  the  dwelling 
unit. 

"(C)  Total  outstanding  arrangement 
balance.— An  arrangement  shall  meet  the 
requirements  of  this  subparagraph  If  the 
amount  Invested  from  an  Individual  retire- 
ment plan  under  such  arrangement,  when 
added  to  the  outstanding  balance  of  any  in- 
vestments under  previous  qualified  home  eq- 
uity participation  arrangements  with  re- 
spect to  such  plan,  does  not  exceed  the  bal- 
ance In  such  plan  before  January  1.  1992. 

"(3)  DEFiNrriONS.- For  purposes  of  this  sub- 
section- 

"(A)  EuoiBLE  partictpant.— The  term  'eli- 
gible participant'  means  an  Individual  on 
whose  behalf  an  individual  retirement  plan 
is  established. 

"(B)  First-time  homebuyer.— The  term 
'first-time  homebuyer'  means  an  Individual 
who— 

"(i)  is  an  eligible  participant  or  qualified 
family  member,  and 

"(11)  had  (and  if  married,  such  individual's 
spouse  had)  no  present  ownership  interest  In 
a  principal  residence  at  any  time  during  the 
36-month  period  before  the  date  of  the  ar- 
rangement. 

"(C)  Qualified  family  member— The  term 
'qualifled  family  member'  means  a  child  (as 
defined  in  section  151(c)(3)).  parent,  or  grand- 
parent of  the  eligible  participant  (or  such 
participant's  spouse).  Section  152(b)(2)  shall 
apply  in  determining  If  an  individual  is  a 
parent  or  grandparent  of  an  eligible  partici- 
pant (or  such  participant's  spouse). 

"(D)  Acquisition;  etc.— 

"(i)  ACQUisrriON.- The  term  'acquisition' 
Includes  construction,  reconstruction,  and 
Improvement  related  to  such  acquisition. 

"(11)  ACQUismoN  COST.— The  term  'acquisi- 
tion cost'  has  the  meaning  given  such  term 
by  section  143(k)(3). 

"(E)  Principal  Residence.- The  term 
'principal  residence'  has  the  same  meaning 
as  when  used  in  section  1034.". 

(b)     Effective     Date.— The     amendment 
made  by  this  section  shall  apply  to  arrange- 
ments entered  into  after  December  31,  1991. 
SEC.   4.   LOANS   USED   TO  ACQUIRE   PRINCIPAL 
RESIDENCES         FOR         PIR8T-TIM1 
HOMEBUYERS. 

(a)  Individual  Retirement  Plans.— Sec- 
tion 40e(e)  of  the  Internal  Revenue  Code  of 
1966  (relating  to  tax  treatment  of  accounts 
and  annuities)  is  simended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(7)  Loans  used  to  purchase  a  home  for 
first-time  homebuyers.— 

"(A)  In  general.— Paragraphs  (3)  and  (4) 
shall  not  apply  to  any  qualified  home  pur- 
chase loan  made,  or  secured,  by  an  individual 
retirement  plan,  if  such  loan  when  added  to 
the  aggregate  outstanding  balance  of  any 
previous  qualifled  home  loan  and  qualifled 
higher  education  loan  (under  paragraph  (8)) 
made  or  secured  by  such  plan,  does  not  ex- 
ceed the  balance  in  such  plan  before  January 
1,1992. 


"(B)  Qualified  home  purchase  loan.— For 
purposes  of  this  paragraph,  the  term  'quail- 
fled  home  purchase  loan'  means  a  loan — 

"(1)  made  by  the  trustee  of  an  Individual 
retirement  plan  at  the  direction  of  the  Indi- 
vidual on  whose  behalf  such  plan  Is  estab- 
lished. 

"(11)  the  proceeds  of  which  are  used  for  the 
acquisition  of  a  dwelling  unit  which  within  a 
reasonable  period  of  time  (determined  at  the 
time  the  loan  Is  made)  is  to  be  used  as  the 
principal  residence  for  a  flrst-tlme  home- 
buyer, 

"(111)  is  secured  by  the  dwelling  unit. 

"(Iv)  by  its  terms  requires  repayment  In 
full  within  15  years  after  the  date  of  acquisi- 
tion of  the  dwelling  unit, 

"(V)  by  Its  terms  treats  any  amount  re- 
maining unpaid  in  the  taxable  year  begin- 
ning after  the  period  described  In  clause  (iv) 
as  distributed  in  such  taxable  year  to  the  In- 
dividual on  whose  behalf  such  plan  is  estab- 
lished and  subject  to  section  72(tXl),  and 

"(vl)  which  bears  Interest  from  the  date  of 
the  loan  at  a  rate  not  less  than  the  rate  for 
comparable  United  States  Treasury  obliga- 
tions on  such  date. 

"(C)  DEFiNmoNS.— For  purposes  of  this 
paragraph— 

"(1)  FiRST-TiMB  homebuyer.- The  term 
'first-time  homebuyer'  has  the  meaning 
given  such  term  by  section  4975(h)(3)(B). 

"(11)  ACQUismoN.— The  term  'acquisition' 
has  the  meaning  given  such  term  by  section 
4975(hK3KD)(l). 

"(ill)  PRINCIPAL  residence.- The  term 
'principal  residence'  has  the  same  meaning 
as  when  used  in  section  1034. 

"(iv)  Date  of  ACXjuismoN.— The  term  'date 
of  acquisition'  means  the  date — 

"(I)  on  which  a  binding  contract  to  acquire 
the  prlncli>al  residence  to  which  subpara- 
graph (B)  applies  Is  entered  into,  or 

"(II)  on  which  construction,  reconstruc- 
tion, or  improvement  of  such  a  principal  res- 
idence is  commenced.". 

(b)  PROHiBrrED  TRANSACTION.— Section 
4975(d)  of  the  Internal  Revenue  Ck>de  of  1966 
(relating  to  exemptions  from  tax  on  prohib- 
ited transactions)  is  amended  by  striking 
"or"  at  the  end  of  paragraph  (14),  by  striking 
the  period  at  the  end  of  paragraph  (15)  and 
inserting  ";  or",  and  by  Inserting  after  para- 
graph (15)  the  following  new  paragraph: 

"(16)  any  loan  that  is  a  qualifled  home  pur- 
chase loan  (as  deflned  in  section 
408(e)(7HB)).". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  loans 
made  after  December  31.  1991. 

SBC.  S.  LOANS  USED  TO  PAY  QUALIFIED  HIGHER 
EDUCATION  EXPENSES. 

(a)  Individual  Retirement  Plans.— Sec- 
tion 40e(e)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  tax  treatment  of  accounts 
and  annuities),  as  amended  by  section  4<a),  Is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(8)  Loans  used  to  pay  qualified  higher 
EDUCA-noN  expenses.- 

"(A)  In  general.— Paragraphs  (3)  and  (4) 
shall  not  apply  to  any  qualified  higher  edu- 
cation loan  made,  or  secured,  by  an  individ- 
ual retirement  plan.  If  such  loan  when  added 
to  the  aggregate  outstanding  balance  of  any 
previous  qualifled  higher  education  loan 
(under  paragraph  (7))  and  qualifled  home 
loan  made  or  secured  by  such  plan,  does  not 
exceed  the  balance  in  such  plan  before  Janu- 
ary 1, 1S92. 

"(B)  Qualified  higher  education  loan.— 
For  purposes  of  this  paragraph,  the  term 
'qualifled  higher  education  loan'  means  a 
loan— 
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"(1)  rruide  by  the  trustee  of  an  Individual 
retirement  plan  at  the  direction  of  the  Indi- 
vidual on  whose  behalf  such  plan  Is  estab- 
lished. 

"(11)  the  proceeds  of  which  are  used  for  the 
purpose  of  paying  qualified  higher  education 
expenses, 

"(lii)  by  Its  terms  requires  repayment 
within  10  years  &x}m  the  date  of  the  loan. 

"(tv)  by  Its  terms  treats  any  amount  re- 
maining unpaid  in  the  taxable  year  begin- 
ning after  the  period  described  in  clause  (Iv) 
as  distributed  In  such  taxable  year  to  the  in- 
dividual on  whose  behalf  such  plan  is  estab- 
lished and  subject  to  section  72(t)<l).  and 

"(V)  which  bears  Interest  from  the  date  of 
the  loan  at  a  rate  not  less  than  the  rate  for 
comparable  United  States  Treasury  obliga- 
tions on  such  date. 

"(C)  Qualified  higher  education  ex- 
penses.—For  purposes  of  subparagraph  (B)— 

'•(1)  In  general.— The  term  "qualified  high- 
er education  expenses'  means  tuition,  fees, 
books,  supplies,  equipment,  and  a  reasonable 
allowance  for  room  and  board  required  for 
the  enrollment  or  attendance  of— 

"(I)  the  individual  on  whose  behalf  the  in- 
dividual retirement  plan  is  established,  or 

"(H)  a  qualified  family  member  (as  defined 
In  section  497S<h)(3)(C), 
at  an  eligible  educational  institution  (as  de- 
fined in  section  135(c)(3)). 

"(11)  Coordination  with  savings  bond  pro- 
visions.—The  amount  of  qualified  higher 
education  expenses  for  any  taxable  year 
shall  be  reduced  by  any  amount  excludable 
from  gross  Income  under  section  135.". 

(b)  Prohibited  Transaction.— Section 
4975(d)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  exemptions  from  tax  on  prohib- 
ited transactions),  as  amended  by  section 
4(b),  is  further  amended  by  striking  "or"  at 
the  end  of  paragraph  (15),  by  striking  the  pe- 
riod at  the  end  of  paragraph  (16)  and  insert- 
ing ";  or",  and  by  inserting  after  paragraph 
(16)  the  following  new  paragraph: 

"(17)  any  loan  that  Is  a  qualified  higher 
education  loan  (as  defined  in  section 
40e(e)(8)(B)).". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  loans 
made  after  December  31. 1991. 

National  association 

OF  Home  Builders. 
Washington,  DC,  June  26,  1991. 

Hon.  ALFONSE  D'AMATO, 

U,S.  Senate.  Han  SenaU  Office  Building. 
Washington,  DC. 

Dear  Senator  DAmato:  On  behalf  of  the 
155,0(X)  members  of  the  National  Association 
of  Home  Builders,  I  congratulate  you  for  in- 
troducing the  Family  Home  Investment  and 
Education  Plan  Act.  Enactment  of  this  legis- 
lation would  greatly  enhance  the  utility  of 
the  Individual  retirement  account,  thereby 
increasing  the  nation's  savings  base.  At  the 
same  time,  this  bill  would  promote  both 
home  ownership  and  higher  education  for  al' 
Americans. 

While  we  applaud  those  components  of  the 
bill  which  would  encourage  higher  education, 
naturally  we  are  most  interested  in  the 
home  ownership  elements.  Your  approach, 
which  would  classify  Investment  in  mort- 
gages or  home  equity  as  a  valid  investment 
of  the  IRA,  is  a  dynamic  fresh  approach  to 
the  expanded  IRA  concept.  It  in  effect  would 
create  a  fresh  pool  of  money  from  which 
families  of  IRA  depositors  could  draw. 

We  urge  you.  however,  to  consider  expand- 
ing the  concept  to  make  it  available  to  all 
IRA  funds,  not  only  those  deposited  In  ac- 
counts prior  to  January  of  1992,  as  is  cur- 


rently proposed.  The  advantages  of  such  a 
modification  are  self-evident. 

The  National  Association  of  Home  Builders 
looks  forward  to  working  with  you  to  ensure 
passage  of  this  bold  and  innovative  concept. 
Sincerely  yours. 

Mark  Ellis  Tipton. 


By  Mr.  SEYMOUR: 
S.  1681.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  to  make  it  clear 
that  States  and  local  governments  may 
not  tax  Social  Security  benefits:  to  the 
Conunlttee  on  Finance. 

PROHIBmNO  SOCIAL  SECURfrY  TAX 

Mr.  SEYMOUR.  Mr.  President,  the 
bill  I  am  introducing  today  will  pro- 
hibit State  and  local  governments  from 
taxing  Social  Security  benefits.  This 
measure  prevents  efforts  to  take  in- 
come from  the  pockets  of  our  seniors 
and  prevent  what  would  be  an  unfair 
and  unjust  tax  burden. 

Several  States  now  tax  Social  Secu- 
rity benefits  and  consider  them  £is 
gross  income  when  calculating  an  indi- 
vidual's State  tax  obligations.  While 
there  are  some  States  which  have  en- 
acted legislation  to  eliminate  the  tax- 
ation of  these  benefits,  many  States 
continue  this  double  taxation  of  our  re- 
tirees. 

In  light  of  the  budget  contraints 
many  States  are  now  under,  we  cannot 
expect  them  to  freely  enact  legislation 
to  eliminate  the  taxation  of  these  ben- 
efits. These  benefits  generate  huge  tax 
revenues  that  go  to  reduce  their  esca- 
lating budget  deficits  and  fund  pro- 
grams that  these  States  are  not  readily 
prepared  to  surrender — all  at  the  ex- 
pense of  our  seniors. 

Under  the  1983  Social  Security 
Amendments.  Social  Security  benefits 
for  our  seniors  were  drastically  re- 
duced. Furthermore,  the  intention  of 
these  amendments  were  to  restore  sol- 
vency to  our  Social  Security  system, 
not  to  allow  States  to  tax  these  bene- 
fits. The  taxation  of  these  benefits  un- 
fairly burdens  our  seniors  and  makes  it 
highly  unappealing  for  those  who 
would  like  to  continue  working  past  re- 
tirement age.  For  these  reasons,  it  is 
essential  that  we  take  federal  action  to 
close  the  door  on  this  inequity. 

Mr.  President,  I  hope  my  colleagrues 
will  join  me  in  supporting  this  legisla- 
tion. Our  seniors  have  seen  the  value  of 
their  benefits  dwindle  over  the  past  few 
years.  Allowing  States  to  continue  this 
injustice  only  helps  to  further  reduce 
the  power  of  the  benefits  which  the 
lives  of  our  retirees  so  depend. 


By  Mr.  MOYNfflAN  (for  himself. 
Mr.  Garn,  and  Mr.  Sasser): 
S.  1682.  A  bill  to  authorize  the  Board 
of  Regents  of  the  Smithsonian  Institu- 
tion to  acquire  an  administrative  serv- 
ice center,  and  for  other  purposes;  to 
the  Committee  on  Rules  and  Adminis- 
tration. 
SMrrnsoNiAN  iNSTmmoN  administrative 

SERVICE  center 

•  Mr.  MOYNIHAN.  Mr.  President.  I  rise 
on  behalf  of  Senators  Garn  and  Sasser 
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to  introduce  a  bill  to  authorize  the 
Board  of  Regents  of  the  Smithsonian 
Institution,  of  which  I  and  my  distin- 
guished colleagues  are  members,  to  ac- 
quire an  administrative  service  center 
in  the  District  of  Columbia.  The  bill 
would  authorize  the  Board  to  enter 
into  a  contract  for  acquisition  financ- 
ing, and  to  permit  -funds  currently 
budgeted  for  leases  to  be  used  to  amor- 
tize financing.  The  Regents  have  ap- 
proved a  motion  in  this  respect.  A 
similar  measure  was  introduced  in  the 
House  as  H.R.  2758  by  Representative 
Mdjeta  for  himself  and  Representa- 
tives Whtiten  and  McDade,  the  House 
members  of  the  Board  of  Regents. 

The  facility  would  be  usetd  as  both  a 
light  industrial  warehouse  and  for  of- 
fice space,  encompassing  500,0(X)  square 
feet.  It  replaces  167.000  square  feet  of 
space  on  North  Capitol  Street,  the 
lease  for  which  expires  on  September 
30.  1992.  The  facility  would  also  take  on 
activities  from  other  buildings  as  well. 

Purchasing  the  service  center,  rather 
than  leasing  it.  is  prudent  financial 
management.  The  cost  of  the  current 
leases  over  the  next  30  years  is  esti- 
mated at  S215  million,  whereas  acquisi- 
tion would  save  approximately  J55  mil- 
lion for  more  than  twice  the  space  over 
that  period. 

I  urge  my  colleagues  to  support  this 
measure  and  ask  unanimous  consent 
that  its  full  text  be  printed  in  the 
Record  at  this  point. 

S.  1682 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  CONTRACTS  AUTHORIZED. 

(a)  IN  General.— The  Board  of  Regents  of 
the  Smithsonian  Institution  is  authorized  to 
enter  into  a  contract  to  acquire  an  adminis- 
trative service  center  of  approximately 
5(X).000  square  feet  in  the  District  of  Colum- 
bia and  to  enter  into  a  contract  for  acquisi- 
tion financing  to  be  amortized  using  funds 
appropriated  annually.  Including  funds  for 
the  rental  of  space  which  shall  hereafter  be 
available  for  such  purpose. 

(b)  Special  Rule.— The  Board  of  Regents 
of  the  Smithsonian  Institution  may  use  ap- 
propriated funds  to  make  payments  In  any 
fiscal  year  under  the  financing  contract  en- 
tered into  pursuant  to  subsection  (a)  only  to 
the  extent  that  funds  have  been  appropriated 
for  that  fiscal  year  for  that  purpose. 

SBC.  i.  umffation. 

The  financing  contract  shall  provide  for 
the  payment  of  principal  not  to  exceed 
S60.(X)0.000  and  reasonable  interest  thereon  in 
installments  over  a  period  not  to  exceed  30 
years. 

SEC.  S.  CLAIMS. 

The  contracts  authorized  in  section  1  shall 
provide  that  no  claim  may  be  asserted 
against  the  Federal  appropriations  or  re- 
stricted trusts  funds  of  the  Smithsonian  In- 
stitution. 

SEC.  4.TrrLS. 

Consistent  with  the  provisions  of  section 
5588  of  the  Revised  Statutes  (20  U.S.C.  52), 
title  to  the  land  and  building  occupied  by  the 
facility  described  in  section  1  shall  be  vested 
in  the  Smithsonian  Institution.* 
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By  Mr.  KERRY  (for  himself.  Mr. 
Kennedy,  and  Mr.  Breaux): 


S.  1688.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  and  the  Social  Se- 
curity Act  to  clarify  the  employment 
tax  status  of  certain  fishermen;  to  the 
Committee  on  Finance. 

AMEMDINO  THE  TAX  CODE  FOR  CERTAIN 
nSHERMEN 

Mr.  KERRY.  Mr.  President,  today  I 
am  introducing  legislation  to  resolve  a 
crisis  in  New  Bedford.  MA.  As  a  result 
of  an  IRS  ruling,  owners  of  certain 
fishing  vessels  are  being  assessed  $10 
million.  This  ruling,  if  allowed  to 
stand,  will  wreak  havoc  with  the  New 
Bedford  fishing  industry  and  set  a  very 
troubliner  and  troublesome  precedent 
for  other  fishing  ports  around  the 
country.  Furthermore.  Mr.  President, 
this  ruling  clearly  violates  the  intent 
of  Congress. 

At  issue  is  whether  crewmembers  on 
small  fishing  vessels  are  considered 
self-employed  or  employees  for  tax  pur- 
poses. This  is  significant  in  this  case 
because  employers  must  withhold  for 
Federal  income  tax  purposes  from  the 
pay  of  their  employees,  whereas  pay- 
ments to  persons  who  are  self-em- 
ployed are  not  subject  to  withholding. 

Congress  was  very  clear  in  its  inten- 
tion to  exclude  fishermen  on  small 
fishing  vessles  from  the  withholding  re- 
quirements when  the  Tax  Code  was 
amended  in  1976.  This  was  in  recogni- 
tion of  the  unusual  relationship  that 
exists  on  fishing  boats.  Fishing  boats 
fundamentally  are  small  business  oper- 
ations, and  crews  can  and  typically  do 
vary  from  trip  to  trip,  with  each  crew- 
member  being  a  free  agent.  Con- 
sequently, a  provision  in  the  1976  tax 
bill  declared  these  crewmembers  to  be 
self-employed,  thereby  removing  the 
requirement  that  boat  owners  withhold 
anticipated  taxes  from  their  crew's 
pay. 

The  problem  we  now  face  stems  from 
IRS  interpretation  and  application  of 
the  Tax  Code  provisions  with  respect  to 
boats  based  in  New  Bedford.  Congress 
defined  small  fishing  vessels  to  which 
the  1976  tax  provision  would  apply  as 
having  orews  of  "normally  fewer  than 
10."  The  fishing  industry  interpreted 
the  word  "normally"  to  mean  "on  av- 
erage over  the  year,"  a  perfectly  rea- 
sonable and  acceptable  definition. 
However,  the  IRS  decided  "normally" 
meant  "more  often  than  not  in  any 
given  quarter  of  the  year."  IRS  never 
published  this  definition  in  public  doc- 
uments or  in  any  way  communicated 
this  deciBion  to  the  fishing  industry. 

Scallop  vessels  in  New  Bedford  go  to 
sea  with  crews  of  10  in  the  peak  of  the 
fishing  season  and  9  or  10  at  other 
times.  These  vessels  qualify  as  small 
fishing  vessels  under  the  definition 
normally  used  by  the  fishing  industry 
for  the  past  15  years,  but  not  under  the 
IRS  definition— because,  for  at  least 
one  quarter  each  year,  the  vessels  have 
crews  of  10  more  often  than  crews  of  9. 
The  bill  I  am  introducing  today  takes 
care  of  ttiis  problem  by  statutorily  de- 


fining "normally,"  as  used  in  the  1976 
tax  bill  definition  of  "small  fishing 
vessel,"  as  "on  average  over  the  year." 

The  bill  also  cares  for  a  separate  but 
related  problem.  According  to  the  Tax 
Code,  self-employed  crewmembers 
must  be  compensated  solely  with  a 
share  of  the  catch.  It  Is  a  common 
practice  in  fishing  industries  around 
the  country  to  provide  a  small  cash 
payment  to  the  cook,  first  mate,  and 
engineer  in  recognition  of  additional 
duties  they  perform.  This  payment  is 
called  a  "pers"  in  New  Bedford  and  rep- 
resents only  1  to  5  percent  of  the  total 
compensation.  That  is  about  $500  annu- 
ally on  $30,000  of  income. 

In  1977,  IRS  issued  Revenue  Ruling 
77-102  stating  that  a  pers  payment 
would  subject  the  entire  salary  to 
withholding.  In  response,  the  industry 
initiated  a  sliding  scale  per  that  went 
from  $24.50  to  $25.50  depending  on  the 
catch.  Subsequent  audits  by  IRS  did 
not  question  this  practicte.  Now  IRS 
has  ruled  that  the  sliding  scale  is  a 
sham  and  that  entire  salaries  of  crew 
members  receiving  pers  were  subject  to 
withholding.  This  legislation  would 
allow  for  such  payments  without  jeop- 
ardizing the  self-employed  status. 

The  IRS  ruling  means  that  much  of 
the  New  Bedford  fleet  does  not  qualify 
for  the  small  fishing  vessel  treatment 
on  withholding.  As  a  result,  IRS  has 
placed  liens  on  property  and  is  poised 
to  begin  enforced  collections  from  the 
boat  owners. 

Let  me  emphasize  that  the  boat  own- 
ers believed  they  complied  fully  with 
the  tax  laws  and  regulations.  They  did 
not  keep  amounts  the  IRS  now  says 
should  have  been  withheld.  Those 
amounts  were  given  to  the  crew.  To  as- 
sess these  boat  owners  now  means  that 
they  will  have  to  pay  out  the  disputed 
amounts  again — this  time  to  the  IRS. 
The  outcome  of  this  IRS  action  will  be 
to  drive  most  boat  owners  out  of  busi- 
ness and  to  make  the  Government  the 
owner  of  a  lot  of  fishing  boats.  Obvi- 
ously, this  outcome  does  not  accom- 
plish anything.  Furthermore,  Mr. 
President,  if  this  ruling  stands  in  New 
Bedford,  it  will  be  applied  to  other  fish- 
ing ports  around  the  Nation. 

With  my  House  colleagues,  Mr.  Don- 
nelly and  Mr.  Studds,  I  have  been  try- 
ing to  remedy  this  problem  for  the  past 
2  years.  We  have  introduced  legisla- 
tion, written  to  the  Treasury  Depart- 
ment, and  met  with  the  IRS.  But  these 
steps  have  not  produced  a  resolution  of 
the  problem.  Therefore,  today  I  am 
again  introducing  legislation  to  clear 
up  this  problem. 

Mr.  President,  the  IRS  and  the  fish- 
ermen of  New  Bedford  have  waited  pa- 
tiently for  2  years  now  for  Congress  to 
deliberate  on  this  matter.  I  am  hopeful 
that  my  colleagues  will  allow  this  leg- 
islation to  be  considered  in  this  Con- 
gress. I  ask  unanimous  consent  that 
the  full  text  of  the  bill  be  placed  in  the 


Re(X)rd  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1683 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  CLARIFICATION  OF  EMPLOYMENT 
TAX  STATUS  OF  CERTAIN  FISHER- 
MEN 

(a)  Amendments  of  Internal  Revenue 
Code  of  1986.— 

(1)  Ten-member  crew  permitted;  defini- 
tion of  "normally".— Paragraph  (20)  of  sec- 
tion 3121(b)  of  the  Internal  Revenue  Code  of 
1986  is  amended  by  striking  "fewer  than  10 
individuals"  and  inserting  "10  or  fewer  Indi- 
viduals. For  purposes  of  the  preceding  sen- 
tence, the  operating  crew  of  a  boat  shall  be 
treated  as  normally  made  up  of  10  or  fewer 
individuals  if  the  operating  crew,  on  at  least 
50  percent  of  the  trips  during  the  preceding  4 
calendar  quarters,  consisted  of  10  or  fewer  in- 
dividuals". 

(2)  Certain  cash  remuneration  per- 
MrPTED.— Subparagraph  (A)  of  section 
3121(b)(a0)  of  such  Code  Is  amended  to  read  as 
follows: 

"(A)  such  Individual  does  not  receive  any 
cash  remuneration  other  than  as  provided  In 
subparagraph  (B)  and  other  than  cash  remu- 
neration— 

"(1)  which  does  not  exceed  SlOO  per  trip; 

"(11)  which  is  contingent  on  a  minimum 
catch;  and 

"(ill)  which  is  paid  solely  for  additional  du- 
ties (such  as  mate,  engineer,  or  cook)  for 
which  additional  cash  remuneration  is  tradi- 
tional in  the  industry,". 

(b)  Amendment  of  Social  Securfty  act.— 

(1)  Ten-member  crew  permitted;  defini- 
tion OF  "NORMALLY".— Paragraph  (20)  of  sec- 
tion 210(a)  of  the  Social  Security  Act  is 
amended  by  striking  "fewer  than  10"  and  In- 
serting "10  or  fewer.  For  purposes  of  the  pre- 
ceding sentence,  the  operating  crew  of  a  boat 
shall  be  treated  as  normally  made  up  of  10  or 
fewer  Individuals  if  the  operating  crew,  on  at 
least  50  percent  of  the  trips  during  the  pre- 
ceding 4  calendar  quarters,  consisted  of  10  or 
fewer  individuals". 

(2)  Certain  cash  remuneration  per- 
mitted.—Subparagraph  (A)  of  section 
210(a)(20)  of  such  Act  is  amended  to  read  as 
follows: 

"(A)  such  individual  does  not  receive  any 
additional  compensation  other  than  as  pro- 
vided in  subparagraph  (B)  and  other  than 
cash  remuneration — 

"(1)  which  does  not  exceed  $100  per  trip; 

"(11)  which  is  contingent  on  a  minimum 
catch;  and 

"(ill)  which  Is  paid  solely  for  additional  du- 
ties (such  as  mate,  engineer,  or  cook)  for 
which  additional  cash  remuneration  Is  tradi- 
tional in  the  industry,". 

(c)  Effective  Date.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  remuneration  paid 
after  December  31,  1991. 

(2)  Paragraph  (2)  of  subsection  (A)  and 
(B).— The  last  sentences  of  section  3121(b)(20) 
of  the  Internal  Revenue  Code  of  1986  and  sec- 
tion 210(a)(20)  of  the  Social  Security  Act  (as 
added  by  subsections  (a)(1)  and  (b)(1)  of  this 
Act),  and  the  amendments  made  by  para- 
graph (2)  of  subsections  (a)  and  (b)  of  this 
Act,  shall  also  apply  to  remuneration  paid 
after  December  31,  1984,  and  before  January 
1,  1992,  unless  the  payor  treated  such  remu- 
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noratlon  (when  paid)  u  being  sabject  to  tax 
under  chapter  31  of  the  Internal  Revenue 
Code  of  1986. 


By  Mr.  DOMENICI: 
S.  1684.  A  bill  to  establish  a  partner- 
ship between  the  Mexican  Oovernment. 
educational  institutions,  and  private 
Industry  and  the  United  States  Depart- 
ment of  Elnergry  laboratories  for  envi- 
ronmentally related  technology  and 
educational  transfer:  to  the  Conunlttee 
on  Energy  and  Natural  Resources. 

UNrrED  8TATES-M8XJC0  ENVIRONMBNTAL 
TBCHNOLOOY  TRANSFER  AND  PARTNERSHIP  ACT 

•  Mr.  DOMENICI.  Mr.  President,  today 
I  am  introducing  le^slation  to  use  the 
significant  talent  of  this  country  cou- 
pled with  the  talent  in  the  country  of 
Mexico  to  ensure  that  development 
along  the  United  States-Mexico  border 
occurs  in  an  environmentally  sound 
manner. 

This  bill,  the  United  SUtes-Mexico 
Environmental  Technology  Transfer 
and  Partnership  Act  calls  for  the  re- 
sources of  our  DOE  national  labora- 
tories to  be  coupled  with  the  Mexican 
Government  and  Mexican  Industry 
through  a  program  of  technology 
transfer  and  educational  partnerships. 

The  Mexican  Government  has  had 
great  success  in  developing  new,  tough 
environmental  standards  that  will  en- 
sure that  the  next  generation  of  plants 
constructed  in  that  country  will  be 
clean  and  will  not  pose  a  threat  to 
human  health  and  the  environment. 

However,  Mexico  and  the  United 
States  face  the  challenge  of  making 
sure  that  all  new  development  in  the 
border  region  meets  stringent  Mexican 
and  United  States  laws,  and  is  coordi- 
nated in  a  fashion  to  ensure  that  there 
Is  no  environmental  degradation. 

Our  Department  of  Energy  labora- 
tories are  already  engaged  in  similar 
partnerships  with  U.S.  industries. 
These  partnerships  have  been  success- 
ful in  the  identification  of  appropriate 
technology,  technology  maturation, 
and  educational  efforts  to  promote  en- 
vironmentally sound  manufacturing  in 
every  aspect  of  the  manufacturing 
process. 

For  example,  in  my  State.  Sandia 
National  Laboratories  is  engaged  in 
several  programs  with  private  U.S. 
firms  directed  at  waste  minimization, 
focused  primarily  on  the  elimination  of 
ozone-depleting  chlorofluorocarbons 
[CFC's]  and  other  hazardous  materials. 

These  programs  address  specific  prob- 
lem areas  in  the  manufacturing  and 
characterization  of  microelectronics 
such  as  cleaning,  plating,  soldering, 
process  control — sensors — robotics  and 
reliability. 

The  lab's  expertise  and  capabilities 
are  matched  by  industry's  needs  to 
solve  problems  that  can  improve  eco- 
nomic competitiveness. 

Now  that  the  United  States  is  en- 
gaged in  negotiations  with  Mexico  over 
a  free-trade  agreement,  much  concern 


has  centered  on  environmental  consid- 
erations. 

Mr.  President.  I  believe  that  the 
country  of  Mexico  is  committed  to 
new.  clean  industry.  This  bill  helps  our 
neighbors  to  the  south  accomplish  that 
goal.  The  success  is  as  critical  to  citi- 
zens of  the  United  States  as  it  is  to  the 
citizens  of  Mexico. 

The  bill  I  am  introducing  authorizes 
S3  million  per  year  over  the  next  4 
years  to  the  Department  of  Energy  for 
use  by  the  national  laboratories  in 
technology  transfer,  technology  matu- 
ration, and  environmental  education  to 
Mexican  Government  and  industry.  It 
calls  for  the  exchange  of  scientists  and 
engineers  among  the  laboratories  and 
Mexican  educational  institutions  and 
industry  to  facilitate  the  transfer  of 
ideas  and  technology  among  participat- 
ing entities. 

I  think  this  is  a  sound  approach  that 
helps  to  address  the  environmental 
concerns  that  have  been  expressed 
about  the  Mexican  Free-Trade  Agree- 
ment, and  it  is  my  hope  that  the  bill 
will  receive  immediate  consideration. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  in  its  entirety  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1684 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TrtLB. 

This   Act   may   be   cited   as   the   "United 
States-Mexico    Environmental    Technology 
Transfer  and  Partnership  Act". 
8KC.  1.  PIND04C8;  DEFINmONS  AND  PURPOSE. 

(a)  Findings.— The  Congress  hereby  finds 
that: 

(1)  As  the  United  States  moves  forward  on 
a  Free  Trade  Agreement  with  Mexico,  the 
challenge  Is  to  ensure  that  development 
along  the  border  Is  accomplished  In  an  envi- 
ronmentally sound  manner. 

(2)  The  Mexican  Government  has  developed 
a  fine  record  in  addressing  environmental 
concerns  by  instituting  new  environmental 
standards,  but,  now  faces  the  challenge  of 
implementing  and  enforcing  these  new 
standards. 

(3)  Technology  now  exists  that  would  allow 
new  manufacturing  plants  along  the  border 
to  meet  these  new.  stringent  standards,  as 
well  as  allowing  older  plants  to  be  cleaned 
up. 

(4)  Much  of  this  technology  has  been  devel- 
oped In  the  United  States. 

(5)  The  United  States  has  a  unique  oppor- 
tunity to  work  with  the  Government  of  Mex- 
ico in  the  construction  of  clean,  new  plants 
through  a  program  of  technology  transfer, 
technology  maturation,  and  educational  ef- 
forts promoting  environmentally  sound  man- 
ufacturing that  seeks  to  minlmlxe  environ- 
mental degradation. 

(6)  Both  enviroomentally  related  tech- 
nology transfer  and  technology  maturation 
would  best  be  promoted  through  partner- 
shipe  between  the  United  States  Government 
laboratories  and  Mexican  industry. 

(7)  Similar  partnerships  now  exist  between 
the  United  States  Department  of  EInergy 
multipurpose  national  laboratories  and  Unit- 


ed States  private  industry  and  are  quite  suc- 
cessful. 

(8)  The  United  States  is  In  an  optimum  po- 
sition to  work  with  Mexican  leaders  in  re- 
view of  present  Mexican  educational  pro- 
grams to  determine  how  to  structure  new  en- 
vironmental education  programs. 

(9)  United  States  assistance  to  Mexico  in 
Ita  review  of  educational  requirements  envi- 
ronmental technology  transfer  and  edu- 
cation of  university  Instructors,  students 
and  industry  In  environmentally  sound  man- 
ufacturing would  be  of  great  environmental 
benefit  to  both  countries. 

(b)  DBFiNmoNS.— For  purposes  of  this 
Act— 

(1)  "national  laboratories"  means  the 
folowing  Department  of  Energy 
multlprogram  laboratories:  Argonne  Na- 
tional Laboratory,  Brookhaven  National 
Laboratory,  Idaho  National  Engineering 
Laboratory,  Lawrence  Berkeley  Laboratory, 
Lawrence  Livermore  National  Laboratory, 
Loe  Alamos  National  Laboratory.  Oak  Ridge 
National  Laboratory,  Pacific  Northwest  Na- 
tional Laboratory,  and  Sandia  National  Lab- 
oratories: 

(2)  "Secretary"  means  the  Secretary  of  the 
United  States  Department  of  EUiergry: 

(3)  "educational  institution"  means  an  in- 
stitution of  higher  education  as  defined  In 
section  1201(a)  of  the  Higher  Education  Act 
of  1965  or  its  institutional  equivalent  in  Mex- 
ico; and 

(4)  "environmentally  sound  manufactur- 
ing" means  manufactuiing  conducted  in 
such  a  manner  as  to  protect  human  health 
and  the  environment. 

(c)  Purpose.— The  purpose  of  this  bill  Is  to 
establish  a  program  of  environmentally  re- 
lated technology  transfer  and  education  be- 
tween the  United  States  Department  of  En- 
ergy multipurpose  national  laboratories  and 
the  Mexican  Government  and  Mexican  Indus- 
try. 

SEC.  S.  ESTABLISHMENT  OF  UNITED  STATES- 
MEXICO  ENVIRONMENTAL  TECH- 
NOLOGY TRANSFER  AND  PARTNER- 
SHIP ACT. 

(a)  In  General.— The  Secretary  shall  en- 
courage national  laboratories  to  enter  Into 
partnerships  with  the  Government  of  Mexico 
and  Mexican  industry  as  described  In  sub- 
section (b)  for  the  purpose  of  sharing  infor- 
mation and  transferring  technology  to  Mex- 
ico to  provide  for— 

(1)  waste  minimization: 

(2)  education  in  near-term  and  long-term 
environmental  technology  practices.  In  par- 
tlculsir  emphasizing  the  Importance  of  envi- 
ronmentally sound  manufacturing  practices 
to  workers  at  all  levels  of  the  manufacturing 
process:  and 

(3)  transferring  environmental  technology 
needed  to  meet  environmental  standards  for 
air,  water,  and  soil  quality. 

(b)  Educational  and  Industrial  Partner- 
ships.— (1)  The  Secretary  shall  encourage 
Mexican  educational  institutions  to  enter 
into  partnerships  with  national  laboratories 
to  Involve  academic  researchers  In  environ- 
mentally sound  nmnufacturlng.  Included  in 
this  effort  would  be  defining  the  needs  of 
Mexico's  industries  and  universities:  com- 
paring environmental  laws  and  regulation  in 
Mexico  to  those  of  the  United  States:  prepar- 
ing curriculum  In  environmentally  sound 
manufacturing  for  either  on-site  courses  or 
satellite  lectures;  and  providing  individuals 
who  are  experts  in  the  areas  of  environ- 
mentally sound  manufacturing  to  teach 
these  courses  where  necessary. 

(2)  The  Secretary  shall  encourage  national 
laboratories  to  enter  into  partnerships  with 
Mexican  industry  that  take  advantage  of  the 


expertise  in  environmentally  sound  manu- 
facturing that  has  been  developed  at  the  na- 
tional laboratories. 

(3)  The  Secretary  shall  encourage  the  ex- 
change of  scientists  and  engineers  among  na- 
tional laboratories  and  Mexican  educational 
institutions  and  industry  to  facilitate  the 
transfer  of  ideas  and  technology  among  par- 
ticipating entitles. 

(c)  Authorization  of  Appropriations. — 
There  are  authorized  to  be  appropriated  to 
the  United  States  Department  of  Energy  for 
national  laboratories  S3,000.000  for  each  flscal 
year  1998  through  1996  to  carry  out  the  pur- 
poses of  this  Act.e 


By  Mr.  RIEGLE  (for  himself  and 
Mr.  LEVIN): 
S.  1685.  A  bill  to  direct  the  Secretary 
of  Energy  to  request  the  National 
Academy  of  Sciences  to  conduct  a 
study  of  the  sources  of.  the  damage 
caused  by,  and  the  possible  means  of 
preventing  occurrences  of  the  phe- 
nomenon of  electrical  and  electro- 
magnetic leakage  known  as  stray  volt- 
age; to  the  Committee  on  Energy  and 
Natural  Resources. 

electrical  TRANSMISSION  RESEARCH  ACT 

•  Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  introduce  the  Electrical 
Transmission  Research  Act  of  1991.  The 
legislation  authorizes  the  Secretary  of 
Energy  to  conimission  the  National 
Academy  of  Sciences  to  study  the  pre- 
vention of  the  phenomenon  known  as 
"stray  voltage."  or  more  scientifically, 
excess  electric  fields  [EMF's],  during 
the  transmission  process. 

EMF's  can  be  loosely  defined  as  elec- 
tricity lost  as  current  flows  through 
wires  or  any  other  source  of  resistance, 
including  grounding  rods.  They  are  not 
uncommon.  In  fact,  most  Americans 
and  most  residents  of  industrial  na- 
tions are  exposed  to  EMF's  in  some 
way  hundreds  of  times  a  day. 

Most  of  these  EMF's  are  harmless. 
But  since  the  early  1980's,  there  has 
been  increasing  public  concern  about 
potentially  adverse  human  health  ef- 
fects of  EMF's  generated  by  overhead 
power  lines,  transformers,  feed  lines, 
and  even  a  variety  of  household  and  of- 
fice appliances.  According  to  recent  re- 
search, people  who  live  near  these 
transmission  lines  have  had  a  tendency 
to  suffer  higher  rates  of  certain  kinds 
of  illness  than  those  who  do  not  live 
near  these  transmission  systems. 

As  many  of  my  colleagues  know, 
there  have  been  dozens  of  separate  epi- 
demiological studies  worldwide  that 
have  shown  relationships  between  in- 
creased coincidences  of  higher  cancer, 
leukemia,  and  birth  disorder  rates  for 
children  and  adults  living  near  power 
or  power  feeder  lines.  Other  studies 
have  saggested  a  link  between  birth 
disorders  in  women  and  pulsed  mag- 
netic fields  emitted  by  video  display 
terminals.  Additionally,  livestock  on 
farms  have  been  affected  by  the  same 
kind  of  problems — birth  defects,  in- 
creased cancer  and  blood  disorders — 
that  hujnans  have  suffered. 


Presently,  there  is  no  agreement  in 
either  the  scientific  community  or  the 
public  health  community  about  wheth- 
er EMF's  have  adverse  human  health 
effects.  Proving  their  existence  is  dif- 
ficult. Explaining  the  higher  disease 
rates  for  those  who  live  near  the  lines 
is  even  more  difficult. 

Currently,  research  is  underway  to 
determine  the  mechanisms  of  inter- 
action between  transmission  line 
EMF's  and  both  human  and  animal  bio- 
logical systems.  No  real  progress  in  es- 
tablishing a  hunmn  health  risk  is  ex- 
pected for  at  least  5  to  6  years  until  the 
results  of  new  biological  and  epidemio- 
logical research  studies  are  completed 
and  published. 

Mr.  President,  that  is  exactly  my 
concern.  It  will  take  at  least  take  5  to 
6  years  to  determine  just  how  serious 
the  problem  is.  It  will  take  at  least 
that  much  time  to  determine  how  to 
prevent  EMF's  from  harming  those 
who  live  near  the  transmission  lines. 
My  legislation  begins  the  research 
process  on  how  to  prevent  the  EMF's 
before  the  biological  scientific  studies 
are  completed.  If  we  do  not  begin  to 
solve  these  problems  soon,  it  will  be  15 
years  before  those  who  live  near  power 
lines  can  sleep  peacefully  knowing 
they  are  not  suffering  any  ill  health  ef- 
fects from  the  lines  above  their  head. 

This  is  a  serious  problem  that  needs 
to  be  dealt  with  swiftly  and  intel- 
ligently because  thousands  of  Ameri- 
cans have  been  affected.  These  are 
some  cases  that  have  recently  been  in 
the  media  about  stray  voltage. 

Paul  and  Judy  Vandenberg  of  Kala- 
mazoo. MI.  almost  went  bauikrupt  pay- 
ing veterinarian  bills  trying  to  under- 
stand why  their  milk  herd  was  dying, 
why  calves  were  being  born  deformed 
and  why  milk  production  was  off  50 
percent. 

Dan  and  Marg  Stangel  of  Kewaunee, 
WI,  suffered  the  same  similar  effects 
the  Vanderbergs  have  suffered.  Both 
couples  found  that  stray  voltage  was 
shocking  their  cows  as  they  were 
milked  and  fed. 

Recently,  a  Wisconsin  farmer  filed  a 
$9  million  lawsuit  because  the  EMF's 
were  so  severe  on  his  farm  that  he 
could  not  breed  his  cows. 

An  Indiana  couple  won  a  $343,000 
judgement  from  the  Public  Service  Co. 
of  Indiana  because  of  stray  voltage 
problems  while  a  rural  Minnesota  jury 
awarded  $45,000  to  a  dairyman  who  says 
his  power  cooperative  should  have 
warned  him  about  the  potential  affects 
of  stray  voltage  he  was  experiencing  on 
his  farm. 

Mr.  President,  it  is  obvious  we  must 
begin  to  remedy  the  problems  of 
EMF's.  The  National  Academy  of 
Sciences  is  the  logical  choice  to  com- 
plete the  research  that  is  needed  to 
begin  the  process  of  eliminating  haz- 
ardous side  effects  from  our  Nation's 
electrical  transmission  lines  or  elec- 
trical appliances. 


The  answer  may  be  as  simple  as 
burjrlng  transmission  lines  or  coating 
them  in  plastic.  But  clearly  it  is  time 
to  move  the  process  ahead. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1685 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  STUDY  OF  STRAY  VOLTAGE. 

(a)  REQUEST.— The  Secretary  of  Energy 
shall  request  the  National  Academy  of 
Sciences  to  conduct,  and  to  submit  to  Con- 
gress within  2  years  a  report  on.  a  study  of 
the  sources  of,  the  damage  caused  by,  and 
the  possible  means  of  preventing  occurrences 
of  the  phenomenon  of  electrical  and  electro- 
magnetic leakage  known  as  stray  voltage. 

(b)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  the  study  requested  under  sub- 
section (a)  a  total  of  S2,000.000  for  fiscal  years 
1992  and  1993.* 


By  Mr.  GORTON  (for  himself.  Mr. 

Hatfield,     Mr.     Burns.     Mr. 

McCain,    Mr.    Packwood,    Mr. 

Stevens.  Mr.  Craig.  Mr.  MuR- 

KOWSKI.  and  Mr.  SVMMS): 
S.  1686.  A  bill  to  amend  title  28.  Unit- 
ed States  Code,  to  divide  the  ninth  ju- 
dicial circuit  of  the  United  States  into 
two  circuits,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

NINTH  CIRCUrr  COURT  OF  APPEALS 
REORGANIZATION  ACT 

•  Mr.  GORTON.  Mr.  President.  James 
Madison  once  wrote  that — 

It  will  be  of  little  avail  to  the  people,  that 
the  laws  are  made  by  men  of  their  own 
choice,  if  the  laws  be  so  voluminous  that 
they  cannot  be  read,  or  so  incoherent  that 
they  cannot  b«  understood;  if  they  be  re- 
pealed or  revised  before  they  are  promul- 
gated, or  undergo  such  incessant  changes 
that  no  man,  who  knows  what  the  law  is  to- 
day, can  guess  what  it  will  be  to-morrow. 

Those  words,  written  two  centuries 
ago,  form  the  fundamental  basis  of  the 
American  legal  system  and  apply 
equally  to  court  interpretations  of  our 
laws  as  to  their  promulgation. 

When  citizens  are  unable  to  keep 
abreast  of  legal  developments  in  the 
courts  and  in  the  legislatures,  that  is  a 
shame.  But  when  judges  are  unable  to 
keep  abreast  of  legal  developments 
even  within  their  own  jurisdiction, 
that  is  a  travesty.  The  quality  and  con- 
sistency of  justice  that  they  render  is 
at  best  uncertain. 

The  current  Ninth  Circuit  Court  of 
Appeals  is  faced  with  exactly  these 
problems,  due  in  principal  part  to  its 
sheer  size.  It  is  by  far  the  largest  of  the 
thirteen  Federal  circuit  courts  with  28 
authorized  judges.  12  more  than  any 
other.  It  serves  over  45  million  people, 
almost  60  percent  more  than  served  by 
the  next  largest  circuit  court.  More- 
over, the  population  in  the  States  and 
territories  that  comprise  the  ninth  cir- 
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cult  is  the  fastest  growing  in  the  Na- 
tion. 

Ninth  circuit  judges  have  nearly  un- 
manageable caseloads  with  little  time 
to  review  the  voluminous  case  law 
within  the  jurisdiction  or  consult  with 
their  fellow  circuit  colleagues.  Legal 
opinions  tend  to  be  very  narrow  with 
little  precedential  value,  merely  add- 
ing to  the  problem.  As  a  former  attor- 
ney general  for  the  State  of  Washing- 
ton. I  personally  have  experienced  the 
unique  frustrations  and  difl'iculties  of 
practicing  before  the  ninth  circuit. 

Moreover,  the  ninth  circuit  over  the 
years  has  become  increasingly  domi- 
nated by  California  judges  and  Califor- 
nia judicial  philosophy.  That  trend 
caimot  help  but  persist  as  the  number 
of  cases  filed  by  California's  litigious 
and  exploding  population  continues  to 
rise.  The  Northwestern  States  are  con- 
fronting emerging  issues  that  are  fun- 
damentally unique  to  that  region,  is- 
sues that  are  central  to  the  lives  of 
citizens  in  the  Northwest,  but  which 
are  little  more  than  one  of  many  news- 
paper articles  in  California.  Simply  put 
the  interests  of  the  Northwest  cannot 
be  fully  appreciated  or  addressed  from 
a  California  perspective. 

I  am  Introducing  today,  for  myself 
and  for  Senators  Hatfield.  Burns. 
McCain.  Packwood.  Stevens,  Craig. 
MURKOWSKi.  and  Symms.  the  Ninth  Cir- 
cuit Court  of  Appeals  Reorganization 
Act.  This  bill  would  divide  the  ninth 
circuit  into  two  separate  circuits  of 
more  manageable  size  and  responsibil- 
ity. The  new  ninth  circuit  would  be 
composed  of  the  Southern  States.  Ari- 
zona. California,  and  Nevada,  as  well 
the  Island  jurisdictions  of  Guam.  Ha- 
waii, and  the  Northern  Mariana  Is- 
lands. A  new  circuit  court,  the  twelfth 
circuit,  would  consist  of  the  Northern 
States,  Alaska,  Idaho.  Montana.  Or- 
egon and  Washington. 

This  bill  is  similar  to  legislation  that 
I  introduced  during  the  101st  Congress. 
S.  948.  which  earned  the  support  of 
practitioners  and  judges  in  the  ninth 
circuit,  attorneys  general  of  the  west- 
em  states,  the  Department  of  Justice, 
and  the  former  Chief  Justice  of  the 
U.S.  Supreme  Court.  Warren  E.  Burger. 
The  legislation  was  revised  to  accom- 
modate the  legal  communities  of  the 
island  jurisdictions  of  Guam.  Hawaii 
and  the  Northern  Mariana  Islands 
which  prefer  to  remain  with  California 
for  punwses  of  Federal  appeals. 

This  initiative  is  more  than  timely: 
it  is  long  overdue.  As  early  as  1972.  the 
Congressional  Commission  on  the  Revi- 
sion of  the  Federal  Court  Appellate 
System  recommended  that  the  ninth 
circuit  be  divided.  In  addition,  the  U.S. 
Judicial  Conference  found  that  increas- 
ing the  number  of  judges  in  any  circuit 
court  beyond  15  would  create  an  un- 
workable situation.  In  short,  it  is  not  a 
question  of  whether  the  circuit  should 
be  divided,  but  rather  when  Congress 


finally  will  acknowledge  that  need 
with  corrective  legislation. 

The  leadership  of  the  ninth  circuit 
has  recognized  the  difficulties  inherent 
in  a  circuit  court  of  this  size  and  work- 
load. It  has  responded  by  adopting  a 
number  of  innovative — if  not  somewhat 
controversial — approaches  to  these 
problems.  The  ninth  circuit  has  divided 
itself  into  three  administrative  divi- 
sions: the  Northern  Unit  consists  of  the 
five  states  that  would  comprise  the 
proposed  twelfth  circuit,  and  the  com- 
bined Middle  and  Southern  Units  is 
identical  to  the  restructured  ninth  cir- 
cuit. This  method,  however,  does  little 
more  than  recognize  the  problem  with- 
out solving  it. 

Another  innovation  of  the  ninth  cir- 
cuit is  the  limited  en  banc  court,  for 
which  a  panel  of  11  of  the  28  judges  will 
be  chosen  by  lot  to  hear  an  individual 
case.  Used  to  meet  the  pressing  need 
for  expediency,  limited  en  banc  panels 
further  contribute  to  the  inherent  un- 
predictability of  a  jurisdiction  as  large 
as  the  ninth  circuit.  In  the  ninth  cir- 
cuit, lawyers  often  must  advise  their 
clients  that  they  cannot  begin  to  pre- 
dict- the  likely  outcome  of  an  appeal 
until  the  panel  has  been  identified. 
Justice  should  not  be  determined  by 
lot.  Moreover.  I  have  serious  reserva- 
tions about  any  method  which  would 
permit  a  small  minority,  as  few  as  6  of 
the  sitting  judges,  to  dictate  the  out- 
come of  a  case  contrary  to  the  judg- 
ment of  a  large  majority,  depending  on 
the  luck  of  the  draw. 

Despite  these  innovations,  the  per- 
formance of  the  ninth  circuit  has  got- 
ten worse,  not  better.  Its  judges  are 
falling  further  and  further  behind.  De- 
spite only  a  moderate  increase  in  new 
filings  for  appeal,  the  number  of  pend- 
ing cases  swelled  by  almost  20  percent 
in  the  laist  year.  The  ninth  circuit  now 
is  the  slowest  of  12  regional  circuits  in 
hearing  and  deciding  appeals,  on  aver- 
age taking  a  full  16  months.  Justice  de- 
layed is  justice  denied. 

The  ninth  circuit  has  been  cited  as 
an  opportunity  to  experiment  with  new 
methods  of  court  administration  and 
caseload  management.  I  am  fundamen- 
tally opposed  to  such  an  approach.  We 
should  not  casually  experiment  with 
something  so  fundamental  and  imjwr- 
tant  as  our  judicial  system  and  the 
rights  of  Americans. 

The  45  million  residents  within  the 
ninth  circuit  continue  to  pay  the  high 
costs  of  an  unpredictable  body  of  case 
law  and  an  overburdened  court  system. 
They  wait  years  before  cases  are  heard 
and  decided,  prompting  many  to  forego 
their  rights  to  judicial  redress.  Resi- 
dents in  the  Northwest,  in  particular, 
are  concerned  about  the  growing  in- 
ability of  the  ninth  circuit  to  handle 
the  boom  in  criminal  cases  stemming 
from  stepi)ed-up  enforcement  of  our 
drug  laws,  as  well  as  its  pronounced 
California  bias. 


As  Members  of  Congress,  it  is  our 
duty  to  provide  for  the  efficient  and 
consistent  administration  of  justice  in 
every  area  of  this  Nation.  The  swift 
and  sure  administration  of  justice  is  a 
right  that  should  no  longer  be  com- 
promised in  the  ninth  circuit.  I  urgre 
my  colleagues  to  suiwrt  this  important 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  my  bill 
be  printed  in  the  Record  immediately 
following  my  remarks,  and  further  ask 
unanimous  consent  that  the  complete 
text  of  the  attached  list  and  the  items 
set  forth  on  that  list  appear  imme- 
diately thereafter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1686 

Be  it  enacted  Ov  the  Senate  and  Hou»e  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  this  Act  may  be 
cited  as  the  "Ninth  Circuit  Court  of  Appeals 
Reorganization  Act  of  1991". 

Sec.  2.  Section  41  of  Utle  28,  United  SUtes 
Code,  Is  amended— 

(1)  In  the  text  before  the  table,  by  striking 
out  "thirteen"  and  inserting  in  lieu  thereof 
"fourteen"; 

(2)  In  the  table,  by  striking  out  the  Item 
relating  to  the  ninth  circuit  and  Inserting  In  - 
lieu  thereof  the  following  new  Item: 

Ninth  Arizona.  California.  Ha- 
waii. Nevada,  Oaam, 
Northern  Mariana  la- 
lands": 

and 

(3)  between  the  last  2  items  of  the  table,  by 
inserting  the  following  new  Item: 

Twelfth „ Alaska.  Idaho.  Montana. 

Oregon.  Washington.". 
Sec.  3.  The  table  In  secUon  44(a)  of  title  28. 
United  States  Code,  Is  amended— 

(1)  by  striking  out  the  Item  relating  to  the 
ninth  circuit  and  inserting  in  lieu  thereof 
the  following  new  item: 

"Ninth  19"; 

and 

(2)  by  inserting  between  the  last  2  items  at 
the  end  thereof  the  following  new  item: 
"Twelfth  9". 

Sec.  4.  The  table  In  section  48  of  tiUe  28. 
United  States  Code,  is  amended— 

(1)  by  striking  out  the  item  relating  to  the 
ninth  circuit  and  inserting  in  lieu  thereof 
the  following  new  item: 

"Ninth  San  Francisco.  Los  Ange- 
les.-; 

and 

(2)  by  Inserting  between  the  last  2  Items  at 
the  end  thereof  the  following  new  item: 

Twelfth Portland.  Seattle.". 

Sec.  5.  Each  circuit  Judge  in  regular  active 
service  of  the  former  ninth  circuit  whose  of- 
ficial station  on  the  day  before  the  effective 
date  of  this  Act— 

(1)  is  in  Arizona.  California.  Hawaii,  Ne- 
vada, Guam,  or  the  Northern  Mariana  Is- 
lands Is  assigned  as  a  circuit  judge  of  the 
new  ninth  circuit;  and 

(2)  Is  in  Alaska.  Idaho.  Montana.  Oregon, 
or  Washington  Is  assigned  as  a  circuit  Judge 
of  the  twelfth  circuit. 

Sec.  6.  Each  Judge  who  is  a  senior  Judge  of 
the  former  ninth  circuit  on  the  day  before 
the  effective  date  of  this  Act  may  elect  to  be 
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assigned  to  the  new  ninth  circuit  or  the 
twelfth  circuit  and  shall  notify  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts  of  such  election. 
Sec.  7.  The  seniority  of  each  Judge- 
CD  who  Is  assigned  under  section  5  of  this 
Act;  or 

(2)  wtio  elects  to  be  assigned  under  section 
6  of  this  Act; 

shall  ran  from  the  date  of  commission  of 
such  Judge  as  a  Judge  of  the  former  ninth  cir- 
cuit. 

Sec.  8.  The  provisions  of  the  following 
paragraphs  of  this  section  apply  to  any  case 
in  which,  on  the  day  before  the  effective  date 
of  this  Act,  an  appeal  or  other  proceeding 
has  been  filed  with  the  former  ninth  circuit: 

(1)  If  Che  matter  has  been  submitted  for  de- 
cision, further  proceedings  In  respect  of  the 
matter  shall  be  had  in  the  same  manner  and 
with  the  same  effect  as  if  this  Act  had  not 
been  enacted. 

(2)  If  the  matter  has  not  been  submitted 
for  decision,  the  appeal  or  proceeding,  to- 
gether with  the  original  papers,  printed 
records,  and  record  entries  duly  certified, 
shall,  by  appropriate  orders,  be  transferred 
to  the  court  to  which  it  would  have  gone  had 
this  Act  been  In  full  force  and  effect  at  the 
time  such  appeal  was  taken  or  other  proceed- 
ing commenced,  and  further  proceedings  in 
respect  of  the  case  shall  be  had  In  the  same 
manner  and  with  the  ssime  effect  as  If  the  ap- 
peal or  other  proceeding  had  been  filed  in 
such  court. 

(3)  A  petition  for  rehearing  or  a  petition 
for  rehearing  en  banc  in  a  matter  decided  be- 
fore the  effective  date  of  this  Act.  or  submit- 
ted before  the  effective  date  of  this  Act  and 
decided  on  or  after  the  effective  date  as  pro- 
vided In  paragraph  (1)  of  this  section,  shall 
be  treated  in  the  same  manner  and  with  the 
same  effect  as  though  this  Act  had  not  been 
enacted.  If  a  petition  for  rehearing  en  banc  Is 
granted,  the  matter  shall  be  reheard  by  a 
court  comprised  as  though  this  Act  had  not 
been  enacted. 

Sec.  9,  As  used  in  sections  5,  6.  7.  and  8  of 
this  Act,  the  term— 

(1)  "former  ninth  circuit"  means  the  ninth 
Judicial  circuit  of  the  United  States  as  In  ex- 
istence en  the  day  before  the  effective  date 
of  this  Act; 

(2)  the  term  "new  ninth  circuit"  means  the 
ninth  Judicial  circuit  of  the  United  States  es- 
tablished by  the  amendment  made  by  section 
2(2)  of  this  Act;  and 

(3)  the  terra  "twelfth  circuit"  means  the 
twelfth  Judicial  circuit  of  the  United  States 
established  by  the  amendment  made  by  sec- 
tion 2(3)  of  this  Act. 

Sec.  10.  The  court  of  appeals  for  the  ninth 
circuit  as  constituted  on  the  day  before  the 
effective  date  of  this  Act  may  take  such  ad- 
ministrative action  as  may  be  required  to 
carry  out  this  Act.  Such  court  shall  cease  to 
exist  for  administrative  purposes  on  July  1. 
1993. 

Sec.  U.  This  Act  and  the  amendments 
made  by  this  Act  shall  become  effective  on 
October  1, 1991. 

SEN.  SLADE  (3ORT0N— the  NINTH  CIRCUIT 

Court  of  Appeals  Reorganization  act 
i  attachments 

1.  A  ttanscript  of  oral  testimony  of  the 
Honorable  Warren  E.  Burger,  a  former  Chief 
Justice  of  the  United  States  Supreme  Court, 
presented  May  6.  1990  to  the  Subcommittee 
on  Courts  and  Administrative  Practice.  Sen- 
ate Committee  on  the  Judiciary  (the  "Sub- 
committee"); 

2.  The  written  statement  of  the  Honorable 
Roman  L.  Hruska.  a  former  United  States 


Senator  from  Nebraska  and  the  former 
Chairman  of  the  Commission  on  Revision  of 
the  Federal  Court  Appellate  System,  pre- 
sented May  6, 1990  to  the  Subcommittee; 

3.  A  letter  dated  March  6,  1990  addressed  to 
the  Honorable  Howell  Heflin  as  Chairman  of 
the  Subcommittee,  from  Bruce  C.  Navarro. 
Acting  Assistant  Attorney  General,  United 
States  Department  of  Justice; 

4.  A  transcript  of  oral  testimony,  and  the 
written  statement,  of  the  Honorable  Owen 
M.  Panner.  Chief  Judge.  United  States  Dis- 
trict Court  for  the  District  of  Oregon,  pre- 
sented May  6. 1990  to  the  Subcommittee; 

5.  A  written  statement  of  the  Honorable 
Kenneth  O.  Eikenberry.  Attorney  General  of 
the  State  of  Washington,  presented  May  6. 
1990  to  the  Subcommittee; 

6.  A  letter  dated  February  28.  1990  ad- 
dressed to  this  Senator  from  Mary  L. 
Prevost.  Director  of  the  Conference  of  West- 
ern Attorneys  General,  together  with  a  copy 
of  a  resolution  supporting  division  of  the 
Ninth  Circuit  Court  of  Appeals,  adopted  by 
the  Conference  of  Western  Attorneys  General 
on  August  4,  1989. 

7.  A  written  statement  of  Edward  F.  Shea. 
Esq..  on  behalf  of  the  Washington  State  Bar 
Association,  presented  May  6.  1990  to  the 
Subcommittee;  and 

8.  A  letter  dated  February  26.  1990  ad- 
dressed to  this  Senator  from  Seattle  attor- 
ney, Richard  M.  Clinton,  a  Fellow  of  the 
American  College  of  Trial  Lawyers  and  a 
past  president  of  the  Federal  Bar  Association 
for  the  Western  District  of  Washington. 

Statement  of  Hon.   Warren   e.   Burger. 

Former   Chief   Justice   of   the   Unfted 

States 

Chief  Justice  Burger.  Thank  you.  Mr. 
Chairman.  I  have  been  very  much  interested 
in  listening  to  the  comments  and  observa- 
tions of  my  colleagues  and  other  members  of 
the  bar.  And  I  must  say  that  It  is  reminis- 
cent of  what  I  came  to  call  a  syndrome  be- 
ginning in  1969  as  we  proposed  changes  in 
various  aspects  of  the  Judicial  system  on  the 
Federal  side,  and  sometimes  on  the  State 
side. 

The  general  opposition  characterized  by 
and  resulting  in  what  we  call  the  snydrome 
was  we  don't  want  to  change  It  because  we 
have  always  done  it  that  way;  we  have  al- 
ways done  it  that  way.  And  I  have  listened 
with  great  interest  to  what  has  been  said 
here  today,  and  I  see  that  syndrome  operat- 
ing In  the  Ninth  Circuit. 

1  think  Senator  Hatfield  undertook  to  re- 
habilitate my  credibility  as  a  witness  before 
your  committee,  Mr.  Chairman,  but  I  will 
add  one  more  note.  In  my  years  of  practice 
and  my  period  on  the  court  of  appeals.  I  had 
argued  cases  personally  and  sat  as  a  visiting 
judge  In  half  of  the  circuits  of  the  country. 
I  did  not  sit  in  the  Ninth  Circuit  because  of 
the  very  salutary  rule  that  Chief  Justice 
Warren  had  placed  that  he  wanted  to  cut 
down  travel  of  judges,  both  because  of  the 
time  it  took  and  because  of  the  expense. 

I  think  that  experience  In  arguing  cases  In 
these  other  circuits  and  sitting  as  a  visiting 
Judge  gave  me  an  overview  of  the  system 
that  I  hope  meets  the  intimations  of  some  of 
the  statements  that  have  been  made  that 
since  I  have  been  off  of  the  Court  for  three 
years.  I  am  out  of  touch  with  the  realities  of 
today's  needs. 

Computerization  of  these  things  didn't 
begin  in  the  Ninth  Circuit.  The  Third  Circuit 
began  what  the  Ninth  Circuit  is  doing  now. 
and  other  circuits  followed  the  Third,  about 
10  or  12  years  ago.  and  these  were  very  im- 
portant developments.  Some  of  it  was  used 


to  save  travel  time  by  having  Judges  use  a 
conference  call  and  sometimes  a  video  con- 
ference call,  which  is  used  widely  in  other 
countries  now. 

The  problem  that  your  committee  and  the 
Senate  and  the  House  are  dealing  with  now, 
Mr.  Chairman,  is  essentially  the  same  as  the 
problem  with  the  Fifth  Circuit  back  begin- 
ning in  1969  when  we  first  took  It  up.  There 
was  emotional,  almost  passionate  opposition 
among  some  of  the  Judges  in  the  Fifth  Cir- 
cuit In  the  beninnlng  to  any  dlvidlon  of  the 
great  Fifth  Circuit  tradition. 

That  circuit,  as  you  know,  was  really  flrom 
sea  to  shining  sea.  It  went  almost  from  the 
Pacific  Ocean  down  through  Florida  and  Key 
West.  Some  of  the  figures  of  that  circuit 
have  already  been  mentioned  today.  It  was 
divided,  and  I  don't  think  anyone  who  has 
followed  the  problem  in  that  circuit  or  else- 
where has  any  conclusion  except  that  it  was 
a  good  thing  to  divide  It. 

Now,  the  Ninth  Circuit  leadership— and  it 
has  been  very  good  leadership  and  very  good 
Judges  there— has  recognized  the  problem  by 
dividing  itself  Into  three  divisions.  That  rec- 
ognizes the  problem,  but  it  doesn't  solve  the 
problem. 

There  had  to  be  In  that  circuit,  as  there 
has  been  in  all  the  circuits,  the  need  to 
screen  cases  for  either  no  oral  argument  at 
all,  which  the  legal  profession  objects  to,  or 
a  very  limited  oral  argument.  And  that 
would  explain  the  figures  that  the  distrtlct 
judge  Just  gave  you  about  the  opposition  In 
the  Ninth  Circuit  among  district  judges  and 
in  the  practicing  bar  on  the  subject  of 
whether  there  Is  a  consistency  of 
intracircult  holdings. 

Now,  calling  that  panel  of  eleven  Judges  an 
en  banc  hearing  is  what  the  modern-day  law 
students  call  an  oxymoron.  It  is  a  horrible 
word— an  Inherent  contradiction.  It  isn't  an 
en  banc  hearing  at  all.  If  you  take  the  very 
words  "en  banc,"  French  or  English,  it 
means  all  of  the  Judges  Involved.  And,  of 
course,  the  Ninth  Circuit  Judges  saw  from 
the  experience  of  the  Fifth  Circuit  that  they 
had  to  do  something. 

Now.  the  opposition  In  the  Fifth  Circuit  to 
the  division  melted,  as  I  had  hoped  it  would, 
the  first  time  they  ever  had  an  en  banc  hear- 
ing. There  were  26  Judges.  One  of  the  Florida 
judges  was  either  ill  or  recused,  so  that  there 
were  25  Judges. 

And  you  may  or  may  not  remember,  Mr. 
Chairman,  they  built  in  several  of  the  Fed- 
eral courthouses,  at  a  very  great  expense, 
two  benches,  one  like  the  bench  In  this  room, 
and  then  one  a  little  bit  lower  In  front.  They 
couldn't  get  all  the  26  Judges  on  one  bench. 
The  first  case  that  came  up  for  discussion 
in  the  conference  on  the  first  en  banc  case 
took  four-and-one  half  hours  to  discuss.  And 
then  my  dear  friend.  Judge  John  Minor  Wis- 
dom, whom  I  had  Icnown  since  both  of  us 
were  In  private  practice,  and  the  other 
Judges  who  were  opposing  it  Anally  had  to 
give  up. 

It  simply  Is  not  practical  or  feasible,  and  it 
isn't  sensible  to  try  to  have  an  en  banc  hear- 
ing with  26.  and  certainly  not  with  28  or  29 
judges.  So  this  hybrid  en  banc  is  something 
that  is  addressed  to  a  solution,  but  you  can 
have  6  Judges  making  a  rule  that  22  other 
Judges  on  the  same  court  would  disagree 
with,  and  that  a  majority  of  the  district 
would  disagree  with,  but  they  are  all  bound 
by  it. 

Now,  the  suggestion  that  was  Just  made  by 
one  of  the  district  Judges  that  If  you  divide 
this  circuit  there  would  be  a  cumbersome 
process  of  Intercircuit  assignment — I  want  to 
be  cautious  of  the  terms  I  use  about  that. 
That  Just  Is  not  so. 
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Up  to  the  time  I  became  Chief  Judge,  the 
Interclrcult  aaslgment  was  routine.  We 
found— and  I  am  sure  this  doesn't  happen  In 
the  United  States  or  In  the  Congress  gen- 
erally—that there  were  occasions  when  a 
Judge  was  assigned  to  the  Second  Circuit  be- 
cause by  a  happy  coincidence  the  World  Se- 
ries was  being  played  that  week,  and  we  had 
Judges  from  the  north  assigned  to  the  Fifth 
Circuit  or  some  other  warm  circuit  where 
there  were  fine  golf  courses. 

That  Is  when  we  first  instituted  the  screen- 
ing committee.  Now.  the  screening  commit- 
tee process  and  the  Chief  Justice's  signature 
Is  not  a  cumbersome  procedure.  1  signed 
thousands  of  those  interclrcult  assignments 
In  17-and-a-half  years,  and  neither  I  nor  the 
committee  that  passes  on  it  found  It  any 
great  burden. 

There  is  one  suggestion  that  has  been 
made  either  in  some  of  the  prepared  state- 
ments and  intimated  here  that  perhaps  if  the 
circuit  Is  divided,  the  judges  in  the  northern 
section  of  that  circuit  where  there  are  a 
great  many  trees,  and  therefore  a  great  deal 
of  lumbering  business,  might  be  biased— that 
Is  the  Inference  I  draw  from  the  statement — 
biased  In  some  way  in  dealing  with  such 
cases. 

I  find  that  a  very  offensive  statement  to  be 
made  that  a  United  SUtes  Judge,  having 
taken  an  oath  of  office,  is  going  to  be  biased 
because  of  the  economic  conditions  in  bis 
own  Jurisdiction. 

Now.  you  have  been  flooded  with  figures. 
Mr.  Chairman.  The  reality  is  when  you  have 
an  analysis  made  of  them,  the  old  Fifth  Cir- 
cuit—that Is.  the  present  Fifth  and  Eleventh 
Circuit— cost  of  operations,  with  approxi- 
mately the  same  number  of  Judges  in  the 
Ninth,  taking  the  two  together,  is  S22  mil- 
lion a  year,  in  round  figures.  And  the  cost  of 
the  Ninth  Circuit,  with  only  one  more  Judge, 
is  $25  million  a  year. 

I  haven't  undertaken  to  analyze  those  fig- 
ures as  to  why  it  is  more,  but  part  of  it  is  the 
maintenance  of  the  additional  clerks'  offices, 
which,  on  the  other  hand,  has  been  raised  as 
an  objection  because  it  would  create  more 
expense.  There  are  already  branch  offices: 
there  are  already  deputies  to  the  Circuit  Ex- 
ecutive. 

The  cost  per  case,  the  cost  per  Judge  of 
running  the  Ninth  Circuit  in  its  present  uni- 
fied form  is  higher  than  the  combination  of 
the  Fifth  and  the  Eleventh  Circuit.  I  think  it 
suggests  that  the  division  of  the  Eleventh 
Circuit  not  only  speeded  up  the  consider- 
ation and  decision  of  cases  in  that  total  Ju- 
risdiction, but  it  also  has  reduced  the  cost 
both  per  case  and  overall. 

Now,  if  you  have  any  cross-examination, 
Mr.  Chairman,  I  would  be  very  glad  to  re- 
Bi>ond  in  any  way  that  I  can. 

Senator  Heflin.  I  know  that  you  have 
given  considerable  thought  to  the  structure 
of  courts  and  how  they  might  operate  more 
efficiently.  Do  you  have  a  feeling  in  regard 
to  an  appellate  court  as  to  the  maximum 
number  of  Judges  that  should  be  on  it,  and  if 
so,  what  would  that  number  be? 

Chief  Justice  BimoER.  That  has  been  a  sub- 
ject of  discussion,  as  you  have  already  Inti- 
ipated,  for  many,  many  years.  I  can  cer- 
tainly give  my  view  with  respect  to  the  Su- 
preme Court  of  the  United  States,  and  I 
think  it  is  shared  by  every  member  of  the 
present  Court  and  most  or  our  predecessors, 
that  nine  was  all  we  needed. 

You  will  recall  when  you  and  I  were  very 
young  there  was  an  effort  to  Increase  the  Su- 
preme Court  to  15.  One  of  the  reasons,  a  very 
valid  reason,  for  opposing  it  Just  on  the  num- 
bers was  that  it  would  take  more  time  for 


the  Intercommunication  and  it  would  reduce 
the  coUeglallty,  as  it  is  called,  and  hamper 
the  functioning  of  the  Court. 

I  wish  I  knew  the  answer  to  the  question 
and  the  propositions  that  are  inherent  in 
your  question.  Mr.  Chairman.  It  would  be 
ideal,  I  think,  if  we  could  have  no  more  than 
nine  Judges  on  any  bench  deciding  any  one 
question.  But  the  number  of  en  banc  cases  in 
the  circuits  is  not  so  many  that  it  is  a  great 
beuTler. 

Now,  my  old  court,  the  Court  of  Appeals  of 
the  District  of  Columbia  Circuit,  has  been  in- 
creased since  I  left.  I  think  there  Is  no  great 
problem  when  you  have  12  or  13  Judges  as- 
sembled on  a  bench  much  like  yours  here. 
When  you  get  beyond  that  Is  when  you  run 
into  the  trouble  that  the  Fifth  Circuit  ran 
into  on  the  first  case  It  ever  heard  en  banc 
with  25  Judges  sitting  on  the  bench.  It  is  sim- 
ply too  cumbersome. 

Now,  in  the  long  run,  over  the  next  20  or  30 
years,  there  may  have  to  be  some  restructur- 
ing of  the  whole  Federal  system  if  growth 
continues  the  way  it  is.  There  is  one  way 
that  has  not  been  used  enough  to  curtail  this 
growth.  Mr.  Chairman- a  few  Judges  have 
done  it— and  that  is  to  take,  when  you  have 
a  frivolous  appeal  In  the  court  of  appeals, 
and  have  the  court  Impose  a  fine  of  5  or 
$10,000  on  the  lawyer  who  brought  that  ap- 
peal, unless  he  can  demonstrate  that  he  had 
no  options  in  terms  of  dealing  with  his  cli- 
ent. 

Now.  a  few  Judges  in  the  State  courts  have 
done  some  things  of  that  kind,  and  I  suspect 
you  have  followed  that.  There  is  an  abuse  of 
process  going  on  In  this  country  on  the  ap- 
pellate level  and  in  other  areas,  too.  The  one 
cure  for  that  will  be  to  use  the  legitimate 
powers  of  the  court  to  deal  with  it. 

The  old  concept  expressed  by  Roscoe 
Pound  in  1906  in  that  famous  speech  of  his  on 
Judicial  problems  and  Judicial  administra- 
tion that  there  are  too  many  lawyers  mak- 
ing a  sporting  contest  out  of  the  legal  proc- 
ess—and the  best  to  curtail  that  is  make  it 
expensive  for  the  lawyers  who  misuse  the 
system. 

Senator  Heflin.  Mr.  Chief  Justice,  you  ob- 
served the  Ninth  Circuit  before  it  was  di- 
vided into  divisions  and  you  have  observed  It 
in  Its  division  procedures  now.  Are  the 
present  divisional  procedures  an  improve- 
ment over  what  it  was  before? 

Chief  Justice  Buroer.  I  think  it  would  be 
fair  to  say  it  Is  some  improvement,  but  it 
does  barely  more  than  recognize  the  problem 
without  solving  It.  As  you  know,  many  cases 
came  from  the  Ninth  Circuit  to  the  Supreme 
Court,  and  speaking  for  myself  I  could  not  be 
unaware  of  the  fact  that  the  Intracircult 
problem  of  the  Ninth  Circuit  was  a  real  one. 
I  attended  three,  four  or  five  Judicial  con- 
ferences every  year  and  many  committee 
meetings,  and  when  Judges  are,  as  I  suppose 
Senators  are  when  they  are  with  other  Sen- 
ators—they will  be  pretty  candid  about  some 
of  their  observations  and  experiences. 

The  reaction  of  the  bar  that  was  Just  men- 
tioned by  the  preceding  witness  about  how 
district  Judges  felt  and  how,  I  think  It  was  59 
percent  of  the  lawyers  consulted  about  the 
Internal  conflicts  of  the  Ninth  Circuit,  were 
consistent  with  my  observation  five  years 
ago,  six  years  ago. 

Senator  Hefun.  In  the  shortcomings  of  the 
divisional  approach  with  many  Judges  as  op- 
posed to  a  single  en  banc  procedure  with  all 
of  the  Judges,  do  you  have  any  observations 
as  to  why  you  feel  that  the  en  banc  proce- 
dure with  one  group  of  Judges  Is  superior  as 
opposed  divisional  procedures  where  you  will 
have  a  panel  that  will  be  sitting,  as  the 
Ninth  Circuit  has? 


Chief  Justice  Burger.  I  think  I  would  have 
to  respond  to  that  question  broadly.  I  don't 
think  "'lOre  is  an  en  banc  procedure  in  the 
Ninth  Circuit  at  all.  An  en  banc  procedure 
would  be  every  Judge  who,  under  the  law,  by 
virtue  of  active  service.  Is  entitled  to  a  vote. 

And  I  Just  restate  what  I  said  before.  You 
have  a  situation  now  where  6  Judges  could 
decide  an  Important  issue — 6  to  5  In  the  so- 
called  en  banc— and  20  or  more  of  the  other 
Judges  of  the  court  could  disagree  with  it. 
Then  there  is  a  procedure  for  having  the  true 
en  banc,  but  I  am  Informed  that  It  has  never 
been  used  in  the  Ninth  Circuit. 

I  understand  why  they  don't  use  it,  and 
that  is  because  it  is  such  a  cumbersom  proce- 
dure to  have  28  Judges  sitting  on  one  case. 
ThtLt  is  going  to  continue  until  the  Ninth 
Circuit  does  what  the  Fifth  Circuit  has  done. 

Now,  the  objections  In  the  early  stages 
when  the  division  of  the  Fiah  Circuit  was 
proposed— the  objections  were  Just  as 
strong— If  anything,  more  emotional— than 
the  objections  in  the  Ninth  Circuit  today. 
But,  finally,  they  had  to  recognize  reality. 

Senator  Heflin.  Well,  thank  you.  Mr.  Chief 
Justice.  We  appreciate  your  testimony  and 
we  are  delighted  from  you. 

Chief  Justice  Burger.  It  is  a  pleasure  to  be 
here.  Mr.  Chairman. 

Statement  of  Hon.  Owen  M.  Fanner,  CmEF 
Judge.  U.S.  District  Court  for  the  dis- 
trict OF  Oregon.  Portland,  OR 
Judge  Panner.  Mr.  Chairman,  thank  you 
very  much  for  the  opportunity  to  be  here.  I 
have  submitted  a  written  statement  that  I 
would  ask  be  made  a  part  of  the  record. 

1  am  here  representing  the  active  Judges  in 
Oregon.  We  feel  the  circuit  is  too  big  and  it 
should  be  split.  When  we  were  asked  for  our 
opinion.  I  must  say  that  I  admired  the 
Judges,  even  though  one  of  them  said  he 
didn't  particularly  want  to  be  a  part  of  the 
icebox  circuit  as  far  as  travel  and  meetings 
go.  All  of  our  Judges  felt  that  from  the  stand- 
point of  the  prompt  and  effective  adminis- 
tration of  Justice,  the  circuit  should  be  split. 
We  have  2.800  opinions  on  the  merits  issued 
annually  by  the  Ninth  Circuit.  I  calculated 
that  to  be  about  14  opinions  per  working  day 
that  each  of  us  gets  on  our  desk.  It  has  long 
been  recognized  that  trial  Judges  really  need 
to  keep  up  on  a  dally  basis,  as  Judge  Clark 
has  said  to  this  committee  before,  with  the 
law  of  the  circuit.  I  don't  know  a  single  dis- 
trict Judge,  nor  a  single  circuit  Judge  who 
even  contends  that  they  read  all  of  the  deci- 
sions of  the  Ninth  Circuit  that  are  now  being 
Issued. 

At  a  recent  poll,  68  percent  of  the  district 
Judges  disagreed  with  the  statement  that 
there  is  consistency  between  the  panel  on 
the  same  issue.  I  think  it  is  an  old  Joke  said 
somewhat  with  tongue  in  cheek,  but  with  a 
lot  of  truth  to  it,  that  if  we  trail  Judges  knew 
which  panel  was  going  to  be  assigned  to  our 
case,  we  could  meet  the  requirements  of  that 
panel  a  little  bit  better. 

This  is  no  criticism  of  our  Judges  In  the 
circuit.  Judge  Goodwin  and  Judge  Browning 
have  done  a  masterful  Job,  even  though  It  is 
impossible,  administering  this  massive  cir- 
cuit. With  some  9,000  dally  Judge  activities 
on  panels  in  a  year,  it  is  impossible  to  main- 
tain consistency. 

The  statistics  tell  a  story  that  is  very  ef- 
fective, also.  As  of  the  end  of  June  1898, 
which  was  the  last  full  year  of  statistics  and 
before  the  earthquake  in  San  Francisco,  the 
average  time  of  circuits  in  the  United  States 
was  10.3  months  from  the  notice  of  appeal  to 
disposition.  The  average  time  in  the  Ninth 
Circuit  was  15.3  months.  That  is  five  months. 


That  is  only  two  months  longer  than  our 
total  time  in  trial  courts  average  from  flUng 
to  disposition. 

It  Is  too  long,  and  that  In  the  face  of  the 
fact  that  the  volume  on  a  panel  basis  in  the 
Ninth  Circuit  is  ninth  among  all  of  the  elev- 
en circuits.  In  other  words,  the  volume  is 
lower,  the  time  is  longer,  in  spite  of  capable 
judges  and  heroic  efforts  with  the  best  pos- 
sible administration. 

So  you  can  put  this  any  way  you  want  to. 
I  certainly  agree  with  Senator  Wilson  that 
this  Is  not  a  political  or  a  gerrymandering 
declsioD.  That  Is  not  why  we  voted  for  it.  It 
is  not  a  personal  decision.  We  like  to  go  to 
conferences  in  California  and  Arizona  and  sit 
on  panels,  as  district  Judges  do,  and  we  like 
to  travel  around  the  circuit  just  like  every- 
body else. 

But  I  submit  to  you  that  the  circuit  is  too 
big  and  that  the  future  is  going  to  make  it 
even  bigger.  And  I  doubt  seriously  that  the 
Supreme  Court  would  feel  that  it  would  take 
any  more  time  to  decide  cases  between  two 
circuit*  than  they  have  in  the  past  over  the 
Ninth  Circuit  decisions. 

Thank  you. 

[The  prepared  statement  of  Judge  Panner 
follows:] 

Statement  to  the  Subcommittee  on  Courts 
AND  Administrative  Practice  for  Chief 
Judge  Owen  M.  Panner,  March  6,  1990.  on 
S.  948 

Mr.  Qhairman,  I  want  to  thank  you  for  the 
opportunity  to  appear  before  the  Committee 
In  connection  with  this  proposed  legislation 
to  divide  the  Ninth  Circuit.  You've  had  all 
kinds  of  statistics  in  connection  with  this 
matter.  I  will  try  to  bring  to  you  the  prac- 
tical problems  of  a  trial  Judge  from  Oregon. 

Last  year  when  Senator  Hatfield  asked  me 
to  poll  our  district  court  judges,  all  5  of  the 
active  district  Judges  In  Oregon  favored  a 
split  of  the  circuit.  Our  senior  judge  felt  that 
It  should  not  be  split.  The  active  Judges  felt 
strongly  about  their  position  and  presented 
this  view  to  Senator  Hatfield.  We  recognize 
that  former  Chief  Judge  Browning  and  our 
present  Chief  Judge  Goodwin  have  adminis- 
tered the  circuit  with  outstanding  ability, 
effort  and  Ingenuity.  They  have  worked  ca- 
pably and  diligently  against  Impossible  odds. 
They  have  been  fair  to  all  judges,  both  cir- 
cuit and  district.  District  judges  have  equal 
representation  on  the  circuit  council  and 
generous  representation  on  all  conmilttees 
of  the  circuit.  We  in  Oregon  have  nothing 
but  the  highest  respect  for  their  ability  and 
Industry.  We  must  say  we  question  their 
Judgment  In  wanting  to  keep  the  circuit  to- 
gether. 

We  recognize  the  intensity  of  feelings  that 
most  of  the  circuit  Judges  have  developed 
over  this  issue  and  we  trust  that  our  close 
friendships  will  remain  when  the  dust  settles 
on  this  issue. 

We  still  consider  Judge  Goodwin  at  least  a 
"former"  Oregonian  and  will  continue  to  in- 
vite him  to  come  to  Oregon  for  a  branding 
now  and  then.  I  must  observe,  however,  that 
he  seems  to  have  lost  some  of  his  ability 
with  a  lariat  since  undertaking  the  addi- 
tional and  nearly  impossible  chores  of  chief 
Judge  of  a  circuit  of  this  size.  Friendship 
aside,  the  circuit  is  fkr  too  big.  It  is  much 
bigger  than  it  was  when  the  fifth  circuit 
split.  All  of  the  arguments  that  were  made  in 
favor  of  splitting  are  even  more  persuasive 
now. 

There  are  specific  problems  that  result 
solely  from  the  size  of  the  circuit.  We  have  28 
circuit  Judges.  In  addition,  we  have  11  senior 
circuit  judges.  87  district  Judges,  and  40  sen- 


ior district  judges,  most  of  whom  assist  trom 
time  to  time.  Last  year,  there  were  9310 
Judge  participations  in  panels.  The  number 
of  opinions  on  the  merits  issued  was  2,794.  It 
is  becoming  more  and  more  difficult  for  dis- 
trict judges  to  take  time  away  from  their 
trials  to  assist.  In  spite  of  this  the  circuit's 
caseload  is  growing  rapidly,  and  there  Is  no 
end  in  sight. 

Argument  has  been  made  that  volume  will 
not  change  by  splitting  the  circuit.  I  dis- 
agree. The  size  of  the  Ninth  Circuit  encour- 
ages discretionary  justice  rather  than  error 
correction.  We  have  so  much  law  in  the 
Ninth  Circuit  that  it  has  become  increas- 
ingly easy  for  appellate  panels  to  pick  out 
those  decisions  that  bring  about  the  results 
desired  by  the  panel.  Philosophical  view- 
points become  more  and  more  Important. 
The  uncertainty  of  result  Increases  appeals. 
To  an  extent  this  is  true  throughout  the 
country  but  it  is  even  more  pronounced  In 
the  Ninth  Circuit. 

The  present  size  of  the  circuit,  the  travel 
time  of  Judges  and  the  expense  of  travel 
can't  be  justified.  In  an  admirable  effort  to 
objectively  and  fairly  assign  cases,  district 
and  circuit  Judges  are  traveling  all  over  the 
circuit. 

There  are  circuit-wide  committees  meeting 
regularly  throughout  the  circuit.  Our  annual 
conference  brings  Judges  and  delegates  from 
substantial  distances.  Last  year  219  Article 
in  Judges,  magistrates,  and  bankruptcy 
Judges,  attended  our  conference.  We  had  85 
lawyer  delegates,  many  of  whom  attended 
from  long  distances.  Not  only  is  substantial 
time  and  expense  involved,  but  the  con- 
ference has  become  so  big  that  it  Is  ex- 
tremely difficult  to  carry  out  the  statutory 
purpose. 

We  have  serious  conflicts  In  circuit  law  be- 
cause of  the  number  of  three-Judge  panels 
that  are  necessary.  Recognizing  that  there 
was  a  study  done  that  concluded  to  the  con- 
trary, the  fact  is  that  not  all  of  the  conflicts 
are  apparent.  More  than  one  district  Judge 
has  facetiously  suggested  that  we  should 
know  who  the  panel  is  going  to  be  before  we 
make  a  decision  so  that  we  wouldn't  be  re- 
versed so  often. 

Trial  judges  should  read  every  decision  of 
the  Supreme  Court  and  of  their  circuit.  Com- 
puters are  wonderful  but  they  are  not  much 
help  while  a  witness  is  on  the  stand  and  a 
ruling  is  required.  Dally  knowledge  of  the 
law  of  the  circuit  is  a  necessity.  This  has  be- 
come impossible,  with  an  average  of  over  12 
opinions  landing  on  our  desks  each  working 
day.  More  and  more  appellate  courts  are  es- 
tablishing standards  and  guidelines  for  trial 
judges  to  follow.  These  standards  and  guide- 
lines are  constantly  shifting  and  changing.  It 
is  critical  that  we  read  the  circuit  decisions. 
Shouldn't  circuit  Judges  as  well  as  trial 
Judges  read  the  decisions  of  their  own  cir- 
cuit? In  the  Ninth  Circuit  it  has  become  ac- 
cepted that  this  is  impossible. 

Many  of  the  panels  are  reviewing  factual 
determinations  made  by  the  trial  courts  en- 
couraged by  the  trend  toward  appellate  deci- 
sion-making rather  than  error  correction. 
The  standards  of  review  are  reanalyzed  regu- 
larly. At  last  count  there  were  4  different 
standards  of  review  and  hundreds  of  classi- 
fications for  our  circuit  to  apply.  They  In- 
crease constantly. 

Chairman  Biden  has  just  Introduced  legis- 
lation which  proposes  to  expedite  decisions 
in  the  district  courts.  While  there  will  be 
great  controversy  over  the  proposed  legisla- 
tion, I  think  most  everyone  would  agree  that 
litigation  Is  too  slow  and  too  expensive  and 
that  changes  must  occur.  Senator  Bidcn's 


bill  does  not  address  the  delay  at  the  circuit 
level  which  In  the  Ninth  Circuit  is  more  seri- 
ous than  in  the  trial  courts.  The  median 
time  from  filing  of  the  notice  of  appeal  to 
disposition  was  15.3  months  for  the  i>eriod 
ending  June  30, 1969.  This  is  the  longest  of  all 
of  the  circuits  and  is  Increasing  each  year. 

The  number  of  pending  appeals  continaea 
to  rise  annually  in  spite  of  the  Herculean  ef- 
forts of  Judges.  The  number  of  terminations 
per  panel  does  not  compare  bivorably  with 
the  other  circuits,  even  considering  the  ef- 
fort that  Is  being  expended. 

The  argument  has  been  made  that  increaa- 
ing  the  number  of  circuits  will  IncreaM  the 
work  of  the  already  overloaded  Supreme 
Court.  I  suggest  it  is  difficult  to  determine 
whether  there  would  be  more  appeals  from 
the  two  proposed  circuits  than  there  are  now 
from  the  existing  circuit.  Certainly,  the  Su- 
preme Court  has  had  to  devote  extensive 
time  to  the  Ninth  Circuit. 

As  long  as  we  have  three-Judge  panels  func- 
tioning throughout  the  country,  the  number 
of  appeals  will  continue  to  increase  rapidly. 
Ultimately,  the  only  real  answer  is  to  give 
the  Circuit  certiorari  and  Increase  the  size  of 
the  panels  so  as  to  get  more  deliberate, 
thoughtful  and  fewer  decisions.  In  the  mean- 
while, however,  the  Ninth  Circuit  should  be 
split. 

While  division  as  provided  In  8.  948  would 
not  solve  all  the  problems  of  the  ludlclary,  it 
would  make  Justice  in  the  two  circuits  more 
consistent,  more  expeditious  and  less  expen- 
sive. 

I  appreciate  the  opportunity  to  appear  be- 
fore the  Committee. 

U.S.  Department  of  Justice, 
Office  of  Legislative  Affairs, 

Washington.  DC,  March  6, 1990. 
Hon.  Howell  Heflin, 

Chairman,  Subcommittee  on  Courts  and  Admin- 
istrative Practice.  Committee  on  the  Judici- 
ary, U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  This  letter  presents 
the  views  of  the  Department  of  Justice  on  8. 
948,  the  "Ninth  Circuit  Court  of  Appeals  Re- 
organization Act  of  1989,"  a  bill  to  divide  the 
Ninth  Circuit.  The  Department  favors  enact- 
ment of  S.  948  for  the  reasons  set  forth 
below. 

The  bill  would  create  a  United  States 
Court  of  Appeals  for  the  Twelfth  Circuit, 
consisting  of  the  states  of  Alaska,  Hawaii, 
Idaho,  Montana,  Oregon,  and  Washington,  as 
well  as  Guam  and  the  Northern  Mariana  Is- 
lands. The  new  Ninth  Circuit.  In  turn,  would 
consist  of  Arizona.  California,  and  Nevada. 

Many  suggestions  have  been  made  over  the 
years  to  divide  the  Ninth  Circuit.'  Serious 
attention  to  this  proposal  began  with  the 
creation  of  a  commission  In  1972  to  study  the 
existing  division  of  the  federal  cfrcults  (the 
"Hruska  Commission").^  In  December  1973. 
this  Commission  recommended  that  the 
Fifth  and  Ninth  Circuits  each  be  divided  into 
two  circuits.*  In  1975,  the  Commission's  sec- 
ond report  described  how  a  large  court  ren- 
dered the  en  banc  process  cumbersome  and 
time-consuming,  and  made  it  difficult  for 
Judges  to  keep  current  with  the  law  of  the 
circuit.*  The  Commission  concluded  that  the 
en  banc  function  of  large  courts  should  be 
limited  to  nine  Judges.' 

In  1978,  after  many  years  of  deliberation  on 
the  proposals  of  the  Hruska  Commission  and 
many  other  suggestions  for  splitting  or  reor- 
ganizing the  two  largest  circuits.  Congress 
put  off  the  issue  of  dividing  the  Fifth  and 
Ninth  Cfrcults  but  provided  new  means  for 
large  circuits  to  handle  thefr  dockets.  The 
Onmibus  Judgeship  Act  of  1978  authorized 
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circuits  with  more  than  15  Judges— at  that 
time,  only  the  Fifth  and  Ninth  Circuits— to 
"constitute  Itself  Into  administrative  units" 
and  adopt  a  limited  en  banc  procedure.'  The 
Fifth  Circuit  organized  Itself  Into  two  geo- 
graphical units,  and  Its  division  was  formal- 
ised by  Congress  two  years  later,  effective 
October  1,  1981.'  The  Ninth  Circuit,  Instead, 
adopted  the  limited  en  banc  procedure  dis- 
cussed more  fully  below.  It  functions  as  a 
unified  court,  although  It  has  formed  three 
administrative  units,  each  of  which  Included 
staff  and  facilities. 

Among  other  considerations,  one  problem 
presented  is  that  the  sheer  proportion  of  the 
appellate  docket  generated  in  the  district 
courts  in  California  is  so  large  that  It  pre- 
cludes an  even  division  of  Its  cases.  At  one 
point,  former  Chief  Justice  Burger  argued  for 
division  into  three  circuits.*  The  Hruska 
Commission  recommended  that  the  judicial 
districts  of  the  State  of  California  be  divided 
between  circuits.*  The  Department  recog- 
nizes that  this  last  proposal  would  cause  sig- 
nificant problems  unless  diversity  of  citizen- 
ship Jurisdiction,  28  U.S.C.  tl331,  is  substan- 
tially eliminated. 

We  do  not  believe  that  these  more  exotic 
formulations  are  necessary  or  appropriate  to 
deal  with  the  problems  Identified  with  the 
present  Ninth  Circuit.  S.  948  takes  instead 
the  more  straightforward  and  logical  step  of 
dividing  the  circuit  along  geographic  lines 
by  3ei)aratlng  the  northern  and  western 
states  Into  a  new  circuit  while  keeping  Cali- 
fornia and  the  two  states  most  similarly  sit- 
uated, Arizona  and  Nevada,  together  In  the 
new  Ninth  Circuit. 

In  the  past,  the  question  of  dividing  the 
circuit  has  been  postponed,  to  see  how  well 
the  court  was  able  to  handle  its  massive  size 
and  docket  through  improved  management, 
limited  en  banc  panels,  and  other  techniques, 
as  discussed  below.  Since  the  issue  was  last 
raised  seriously.  In  1983,  five  more  Judges 
have  been  added  to  the  Ninth  Circuit  (for  a 
total  of  28).  a  factor  that  the  Department  be- 
lieves has  exacerbated  the  problems  of  man- 
agement and  unified  control.  The  relentless 
caseload  pressures  since  the  court  was  en- 
larged in  1964  have  only  served  to  increase 
concerns  about  the  workability  of  a  circuit 
of  the  size  and  diversity  of  the  Ninth  Circuit. 
Substantial  complaints  have  been  registered 
that  the  Ninth  Circuit  is  simply  unmanage- 
able. 

Because  we  conclude  that  division  of  the 
Ninth  Circuit  will  be  needed  to  ensure  the 
highest  quality  of  Justice  and  Judicial  admin- 
istration to  the  vast  territory  and  rapidly 
expanding  population  of  the  present  Ninth 
Circuit,  we  believe  that  action  on  this  bill  is 
now  appropriate. 

The  sheer  size  of  the  Ninth  Circuit,  even 
without  Its  attendant  management  difficul- 
ties, argues  for  division.  The  Circuit  spans 
nine  states  a^d  two  territories  covering 
some  1.4  million  square  miles.  The  large  geo- 
graphic area  of  the  Ninth  Circuit  necessarily 
increases  the  travel  time  necessary  to  hear 
appeals,  thus  reducing  the  time  for  research 
and  consideration,  while  increasing  costs  to 
taxpayers  and  to  clients.  Travel  expenses  for 
the  Ninth  Circuit  Judges  are  the  highest  In 
the  federal  courts. 

Within  Its  vast  realm,  the  Ninth  Circuit 
serves  a  population  In  excess  of  43.6  million 
people;  the  next  largest,  the  Sixth  Circuit, 
serves  only  28.8  million,  and  all  other  federal 
circuits  serve  fewer  than  24  million.'*  More- 
over, population  estimates  from  1968  Indicate 
ao  Increase  of  over  17%  In  the  Ninth  Cir- 
cuit's population  Just  since  the  last  census  in 
1980, » 


With  28  authorized  Judgeships,  the  Ninth 
Circuit  Is  by  far  the  largest  circuit.  The  next 
largest,  the  Fiah  Circuit,  has  16  Judges, 
while  the  First  Circuit  has  six  and  the 
Eighth  and  Tenth  Circuits  each  have  ten. 
The  average  number  of  judges  In  the  federal 
circuits  other  than  the  Ninth  Circuit  is  only 
twelve. 

Of  the  37,963  cases  filed  In  the  regional 
courts  of  appeals  last  year,  6,305  were  filed  in 
the  Ninth  Circuit — one  of  every  six  appeals 
nationwide.  >>  Since  the  court  was  last  en- 
larged In  1964,  the  court's  docket  has  grown 
by  21%. 

Residents  of  the  Northwest  often  have  ex- 
pressed a  concern  that  the  Ninth  Circuit  can 
be  dominated  by  California  cases  and  by 
California  judges.  The  single  largest  source 
of  appeals  for  the  Ninth  Circuit  Is  the 
Central  District  of  California  (1.435  direct  ap- 
peals out  of  6,305),  while  the  four  Judicial  dis- 
tricts In  the  State  of  California  supply  the 
Ninth  Circuit  with  nearly  half  of  its  proceed- 
ings (3,079  direct  appeals  from  the  four  dis- 
trict courts  out  of  6,305). 

This  concern  can  be  understood  in  a  part 
as  a  manifestation  of  the  size  of  the  circuit 
and  diversity  of  the  states  (both  geographic 
and  economic)  within  it.  In  many  ways,  the 
northern  and  western  states  in  the  circuit 
differ  substantially  from  the  three  southern 
states.  At  present,  a  Judge  In  San  Diego  may 
be  asked  to  decide  questions  involving  trade 
disputes  for  the  Northern  Mariana  Islands, 
thousands  of  miles  away,  or  disputes  involv- 
ing a  village  In  Alaska,  or  agricultural  Issues 
In  Montana.  The  size  and  diversity  of  the  cir- 
cuit limits  to  a  degree  a  judge's  knowledge 
of  the  circumstances  and  legal  practice  In 
various  areas  of  the  circuit.  Moreover,  be- 
cause the  circuit's  caseload  Is  divided  among 
so  many  different  Judges,  It  serves  to  limit 
each  Judge's  familiarity  with  the  law  of  some 
of  the  smaller  states  In  the  circuits. 

The  large  number  of  judges  also  gives  rise 
to  a  much  more  serious  problem,  that  of  In- 
creased Inconsistency  between  panels  within 
the  Circuit.  Three-Judge  panels  created  from 
the  28  Judges  of  the  Ninth  Circuit  Increase 
the  opportunity  for  conflict  because  of  the 
possibility  of  3,276  different  combinations  of 
panels  that  may  decide  a  similar  issue  (not 
even  counting  the  significant  number  of  pan- 
els composed  of  senior  judges,  and  judges  sit- 
ting by  designation. )'»  In  1989,  over  9.300 
judge  participations  took  place  In  Ninth  Cir- 
cuit panels.  Despite  computerization,  the 
large  combination  of  three-judge  panel  deci- 
sions and  the  sheer  size  of  the  caseload  make 
It  increasingly  difficult  for  Judges  to  keep 
abreast  of  other  Ninth  Circuit  decisions  In 
order  to  avoid  conflicting  decisions. 

Because  of  Its  size,  the  Ninth  Circuit  has 
not  utilized  the  traditional  en  banc  proce- 
dure for  resolving  intraclrcult  conflicts.  In- 
stead, the  circuit  uses  the  "limited  en  banc" 
procedure  for  an  eleven  member  panel  con- 
sisting of  the  chief  Judge  and  ten  randomly 
drawn  Judges.'*  Apart  from  any  concerns 
over  having  Ninth  Circuit  law  being  decided 
by  substantially  less  than  a  majority  of  the 
court,  our  past  experience  Indicates  that  the 
Judges  of  the  Ninth  Circuit  have  a  strong 
aversion  to  using  even  this  limited  en  banc 
procedure.  That  leaves  many  cases  of 
Intraclrcult  conflict  resolved  only  tempo- 
rarily, If  at  all,  by  a  panel. 

Splitting  the  Ninth  Circuit  Into  two  cir- 
cuits would  probably  reduce  substantially 
these  Intraclrcult  conflicts.  Although  the  re- 
organization would  be  expected  to  Increase 
Interclrcult  conflicts  to  a  limited  degree.  It 
Is  preferable  to  have  a  settled  "law  of  the 
circuit"  on  which  parties  could  rely,  than  in- 


consistency and  lack  of  predictability  within 
a  circuit. 

The  Depeuljnent  acknowledges  that  the 
Ninth  Circuit  has  instituted  a  number  of  ad- 
ministrative innovations  designed  to  dem- 
onstrate that  the  Court  Is  manageable  and 
capable  of  handling  Its  burgeoning  caseload. 
These  procedures  and  techniques  Included  di- 
viding the  circuit  into  three  administrative 
regions,  forming  en  banc  panels  of  eleven 
Judges,  using  bankruptcy  appellate  panels, 
deciding  an  increased  number  of  cases  with- 
out oral  argument,  and  requiring  pre-brief- 
Ing  conferences  with  the  attorneys.  To  some 
degree,  the  Circuit  has  made  progress  In 
managing  its  large  volume  of  cases  despite 
an  increasing  appellate  caseload,  yet  the 
court  has  not  made  the  progress  that  we  be- 
lieve needs  to  be  attained.  The  Ninth  Cir- 
cuit's docket  still  lags  behind  ''hat  of  most 
other  circuits,  and  recent  statistics  Indicate, 
that  the  number  of  pending  matters  has  in- 
creased by  5.2%  since  1988.  and  that  a  back- 
log may  again  be  forming,  as  it  did  in  the 
early  1980's.'» 

Based  upon  the  latest  caseload  statistics 
available,  the  district  courts  within  the  new 
Twelfth  Circuit  would  generate  34%  of  the 
total  appeals,  while  those  within  the  new 
Ninth  Circuit  would  generate  66%. '•  This 
suggests  that  9  of  the  28  judges  of  the  present 
Ninth  Circuit  would  be  assigned  to  the 
Twelfth  Circuit." 

We  acknowledge,  of  course,  that  division  of 
the  Ninth  Circuit  will  present  quantitative 
obstacles.  Even  If  the  states  of  the  proposed 
Twelfth  'Circuit  are  separated,  the  reconsti- 
tuted Ninth  Circuit  still  would  be  the  largest 
circuit  In  the  nation.  Also,  the  dominant  po- 
sition of  California  In  relation  to  the  new 
circuit  would  be  increased  proportionately. 
(As  indicated  above,  the  district  courts  in 
California  alone  account  for  nearly  half  of 
the  total  appeals  In  the  Ninth  Circuit,  over 
half  of  which  are  from  the  Central  District  of 
California.)  Yet,  any  other  attempt  to  deal 
with  this  Imbalance  must  necessarily  require 
choosing  one  of  two  alternatives,  both  of 
which  present  overriding  concerns:  the  cre- 
ation of  a  one-state  circuit,  or  the  division  of 
California's  judicial  districts  between  two 
circuits.  Even  taking  Into  account  the  Im- 
balance in  the  caseload  between  the  two  pro- 
posed circuits,  we  believe  that  division  of  the 
existing  Ninth  Circuit  would  substantially 
relieve  the  problems  presently  associated 
with  a  court  of  Its  size,  caseload,  and  ex- 
panse. 

Finally,  we  acknowledge  that  the  Judges  of 
the  Ninth  Circuit  oppose  splitting  the  Ninth 
Circuit  on  the  grounds  It  would  "Balkanlze  " 
the  West  Coast,  and  would  not  benefit  the 
administration  of  Justice  or  resolve  any  per- 
ceived problems.  The  Department  notes, 
however,  that  the  Judges  of  the  Fifth  Circuit 
were  similarly  opposed  to  the  bifurcation  of 
that  circuit  when  first  proposed  and  that  the 
Fifth  Circuit  division  Is  considered  to  be  a 
success.  In  our  view,  creating  an  additional 
circuit  would  not  cause  any  significant  "Bal- 
kanization" of  the  circuits  and.  In  any  event, 
would  be  more  than  outwelghted  by  the  ben- 
efits we  see  In  dividing  a  court  as  large  as 
the  Ninth  Circuit. 

When  the  nine  circuits  first  were  estab- 
lished in  their  present  form  In  the  late  nine- 
teenth century,  even  before  the  circuit 
courts  of  appeals  were  created  In  1891.  the 
population  of  the  United  States  was  centered 
much  more  heavily  in  the  East.  Six  circuits 
were  estobllshed  for  22  states  east  of  the 
Misslsslpppl.  while  the  Eighth  and  Ninth  Cir- 
cuits covered  22  the  sutes  and  territories 
west   of  the   Mississippi.    (The   only    other 


states  to  the  west.  Texas  and  Louisiana, 
were  assigned  to  the  sprawling  Fifth  Circuit 
covering  the  six  states  of  the  Deep  South). 
Since  then,  in  response  to  geographic  and 
caseload  problems.  Congress  divided  the 
original  Eighth  Circuit  to  create  the  Tenth 
Circuit  In  1929,  and  divided  the  former  fifth 
Circuit  to  create  the  Eleventh  Circuit  In 
1980.  In  that  sense,  retaining  vast  territory 
and  population  of  the  Ninth  Circuit  in  one 
circuit  IB  an  historical  anomaly. 

The  Attorney  General  has  suggested  the 
need  to  consider  realignment  of  all  of  the 
circuits  to  overcome  the  historical  accidents 
of  circuit  boundaries.'*  Consideration  of  the 
restructuring  of  the  Ninth  Circuit  is  an  im- 
portant step  In  that  process.  Unlike  the  case 
of  boundaries  for  some  of  the  other  circuits, 
which  may  make  little  sense  If  one  were 
writing  on  a  clean  slate  In  present  cir- 
cumstances, the  division  of  the  northern  and 
southern  states  In  the  present  Ninth  Circuit 
would  make  eminent  good  sense  If  the  ques- 
tion were  considered  afresh. 

For  these  reasons,  the  Department  believes 
that  the  time  has  come  for  Congress  to  initi- 
ate the  process  of  dividing  the  Ninth  Circuit. 

The  Otfice  of  Management  and  Budget  has 
advised  that  there  was  no  objection  to  the 
submission  of  this  report  from  the  sund- 
polnt  of  the  Administration's  program. 
Sincerely, 

Bruce  C.  Navarro, 
Acting  Assistant  Attorney  General. 


FOOTNOTES 

>  In  1940,  the  State  Bar  Associations  of  Washing-ton 
and  Oregon  proposed  the  creation  of  an  Eleventh 
Circuit  comprised  of  the  four  Pacific  Northwest 
states  plUB  the  Territory  of  Alaska.  This  proposal 
wa»  renewed  In  1953  and  was  endorsed  by  the  Judi- 
cial Ojunell  of  the  Ninth  Circuit  In  1954.  The  Judi- 
cial Conference  Committee  on  the  Oeographlc  Ortra- 
nlzatlon  of  the  Courts  considered  a  similar  proposal 
In  1963  but  concluded  that  neither  division  of  the 
Circuit  n«r  creation  of  new  Judgeships  was  war- 
ranted at  that  time.  See  Judicial  Council  of  the 
Ninth  Careult,  Report  to  Congress  on  the  Ninth  Cir- 
cuit's Imiflementatlon  of  Section  6  of  the  Omnibus 
Judgeship  Act  of  1978.  at  9-10  (June  1982). 

'  CommlBslon  on  Revision  of  the  Federal  Court  Ap- 
pellate System,  chaired  by  Senator  Roman  L. 
Hruska.  Ste  Pub.  L.  No.  93-439,  86  Stat.  807  (1972). 

»  -The  Oeographlcal  boundaries  of  the  Several  Ju- 
dicial Circuits:  Recommendations  for  Change."  The 
Commission  assumed  that  a  court  of  more  than  15 
Judges  was  •unworkable"  because  of  the  problems  of 
administration  and  the  difficulty  of  sitting  en  banc 
to  maintain  the  law  of  the  circuit.  Id.  at  1-2.  6,  12. 
21. 

•••Structure  and  Internal  Procedures:  Rec- 
ommendations for  Change."  at  57-59. 

'  m.  at  60-63. 

•  Pub.  L.  No.  95-486.  {6.  93  SUt.  1633.  Oct.  20.  1978. 
28  U.S.C.  J41  note. 

'  Fifth  Circuit  Court  of  Appeals  Reorganization 
Act  of  1980.  Pub.  L.  No.  96-452.  J2.  94  SUt.  1994.  Oct. 
14. 1980.  28 use.  141  note. 

•  '^Ih  Circuit  Rejects  Split;  Wants  Time  to  Exper- 
iment", National  Law  Journal,  at  3  (March  28,  1983) 
(quoting  Chief  Justice  Warren  E.  Burger  as  calling 
the  Circuit  an  'unmanageable  administrative  mon- 
strosity" and  suggesting  that  It  be  divided  Into 
three  circuits). 

•  Under  the  Hruska  Commission's  proposal,  the 
Northern  and  Eastern  Districts  of  California  would 
be  joined  to  the  northern  states,  while  the  Central 
and  Southern  Distrlcta  of  California,  together  with 
Arizona  and  Nevada,  would  form  a  southern  circuit. 

><  Census  Bureau  Interim  Estimates  aa  of  Dec.  1. 
1988. 

"Id. 

"  Annual  Report  of  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Couru,  for  the 
reporting  year  ending  June  30,  1989.  Table  B,  at  79 
I  preliminary  print). 

'"S«28C.8.C.  j291.  etseq. 

>«  Ninth  Clr.  Local  Rule  25. 

"  Proceedings  of  the  Judicial  Conference  of  the 
United  States  and  Annual  Report  of  the  Director  of 
the    AdmlBlstratlve    Office    of    the    United    States 


Courts  (1981).  at  100  (suspending  Interclrcult  designa- 
tion of  any  Judges  from  Ninth  Orealt  until  calendar 
condition  Improves). 

"  Based  upon  caseload  figures  for  reporting  year 
1988.  1881  cases  were  filed  on  appeal  from  the  district 
courts  within  the  new  Tweiah  Circuit,  and,  using  a 
proportional  assignment  of  bankruptcy,  administra- 
tive and  other  matters,  an  additional  258  cases 
would  be  attributable  to  that  circuit.  Thus  the  total 
filings  for  the  Tweiah  Circuit  would  have  been  2139 
cases.  On  the  other  hand,  3690  appeals  arise  from  the 
district  courts  In  the  Ninth  Circuit,  and  506  other 
cases  would  be  attributable,  for  a  total  of  4196  cases. 

"  The  bill  would  divide  the  28  judges  of  the  Ninth 
Circuit  In  regular  active  service  between  the  new 
circuits  according  to  place  of  assignment;  under 
present  circumstances,  that  would  move  6  Judges  to 
the  new  Twelfth  Circuit  and  leave  21  In  the  new 
Ninth  Circuit,  with  one  vacancy.  Any  Imbalance  In 
the  existing  distribution  of  judges  between  the  cir- 
cuits could  readily  be  remedied  through  special 
transition  provisions. 

'■  Statement  of  the  Honorable  Dick  Thomburgh, 
Attorney  Oeneral  of  the  United  States,  before  the 
Federal  Ck>urts  Study  Committee,  at  5  (Jan.  31,  1990). 

Conference  of 
Western  Attorneys  General. 
San  Francisco.  CA.  February  28, 1990. 
Hon.  Slade  Gorton, 

U.S.  Senate.  Senate  Hart  Office  Building. 
Washington.  DC. 
Dear  Senator  Gorton:  The  proposed  legis- 
lation to  divide  the  Ninth  Circuit  Court  of 
Appeals  is  of  Interest  to  the  Conference  of 
Western  Attorneys  General.  At  the  1989  An- 
nual Meeting  the  western  Attorneys  General 
examined  this  Issue  and  adopted  a  resolution 
supporting  division  of  the  Ninth  Circuit 
Court  of  Appeals. 

For  the  record.  I  am  providing  a  copy  of 
Resolution  No.  89-07.  supporting  division  of 
the  Ninth  Circuit  Court  of  Appeals,  adopted 
by  the  Conference  of  Western  Attorneys  Gen- 
eral on  August  4,  1989. 
Sincerely, 

Mary  l.  Prevost. 

Director. 
Enclosure. 

Resolution  No.  89-07 

(Proposed  by  Attorney  General  Kenneth  O. 
Eikenberry  (WA)) 

Whereas  the  Ninth  Circuit  is  the  largest 
federal  circuit  in  the  country  in  number  of 
judges,  case  load,  geographical  size  and  poi?- 
ulation;  and 

Whereas  the  Commission  on  Revision  of 
the  Federal  Court  Appellate  System  rec- 
ommended the  division  of  both  the  then- 
Fifth  Circuit  and  the  Ninth  Circuit  each  Into 
two  smaller  circuits,  however.  Congress  only 
acted  to  divide  the  Fifth  Circuit;  and 

Whereas  the  Ninth  Circuit,  in  part  because 
of  Its  size  and  load,  requires  the  longest  time 
to  dispose  of  cases  (14.5  months  versus  10.2 
months  national  average);  and 

Whereas  the  Ninth  Circuit  costs  of  admin- 
istration and  travel  are  the  highest  in  the 
country;  costing  about  twenty  percent  of 
total  funding  for  all  thirteen  federal  circuits 
which  costs  continue  to  rise.  Costs  for  liti- 
gants also  are  Increased  by  travel  require- 
ments; and 

Whereas  many  commentators  have  ob- 
served the  large  number  of  Judges,  cases  and 
opinions  within  the  circuit  make  it  difficult 
for  the  Ninth  Circuit  to  maintain  consist- 
ency of  law  and  conflicting  opinions  have  be- 
come more  common.  The  Ninth  Circuit  is  the 
only  circuit  that  does  not  convene  en  banc 
panels  of  all  judges  to  resolve  such  disputes 
rather  than  utilizing  a  "Limited  En  Banc" 
procedure  choosing  fewer  than  one-half  the 
circuit  judges  by  lot  to  sit  en  banc;  and 

Whereas  federal  circuits  should  be  con- 
stituted so  as  to  assure  that  judges  hearing 
cases  will  have  familiarity  with  regional  is- 
sues and  state  laws  which  are  implicated  by 


their  decisions.  This  can  be  accomplished 
better  by  dividing  the  Ninth  Circuit. 

Whereas  such  reorganization  which  recon- 
stitutes the  existing  Ninth  Circuit  Into  two 
circuits  should  be  accomplished  without 
splitting  any  one  state  between  two  circuits. 

Now,  therefore,  be  it  resolved  that  the  Con- 
ference of  Western  Attorneys  General  8Ui>- 
ports  legislation  dividing  the  Ninth  ClrcvUt 
Into  two  separate  circuits;  a  reconstituted 
Ninth  and  a  new  Twelfth  Circuit. 

TESTIMONY  OF  KENNETH  O.  EIKENBERRY,  AT- 
TORNEY General  of  the  State  of  Wash- 
ington 

Good  morning,  I  am  Ken  Eikenberry,  At- 
torney General  of  the  State  of  Washington. 

First,  I  would  like  to  express  my  apprecia- 
tion to  the  Chairman  and  Committee  for  the 
opportunity  to  provide  this  testimony. 

Also  by  way  of  introductory  note.  In  1989. 
the  Western  Association  of  Attorneys  Gen- 
eral representing  all  states  and  territories 
within  the  present  Ninth  Circuit  considered 
and  adopted  a  resolution  supporting  the  divi- 
sion of  the  Ninth  Circuit  Court  of  Appeals. 
The  configuration  of  the  resultant  circuits 
and  thus  the  specific  bill  before  you  was  not 
addressed,  but  the  idea  of  dividing  the  Cir- 
cuit was  endorsed.  Nor  will  my  testimony 
address  which  states  and  territories  ought  be 
included  in  any  reconfigured  Courts  of  Ai>- 
peals.  I  am  confident  that  my  general  re- 
marks supporting  the  concept  of  division  and 
reasons  for  it  were  and  are  shared  by  other 
Attorneys  General,  and  I  attach  a  copy  of 
the  Western  Attorneys  General  resolution  to 
this  testimony. 

The  impact  on  states  of  the  problems  I  dis- 
cuss is  substantial,  if  symptomatic  of  Im- 
pacts on  all  litigants.  My  office— the  Wash- 
ington Attorney  General's  Office— presently 
has  about  60  cases  pending  In  the  Ninth  Cir- 
cuit. 

The  delays  and  other  problems  I  discuss 
are  multiplied  with  this  caseload.  California, 
I  am  confident,  has  many  more,  and  some 
states  far  fewer  pending  cases.  Many  liti- 
gants, of  course,  have  only  one. 

Some  facts  about  the  Circuit  are  undis- 
puted, and  impressive.  As  one  example,  the 
Ninth  Circuit  Is  geographically  the  largest  of 
all  circuits  with  28  circuit  judges  currently 
comprising  the  states  of  Alaska,  Arizona, 
California.  Hawaii,  Idaho,  Montana,  Nevada, 
Oregon,  and  Washington,  as  well  as  Guam 
and  the  Northern  Mariana  Islands.  Though 
these  are  all  delightful  places  to  visit,  the 
travel  burden  on  the  judges  and  litigants  can 
be  extreme.  I  know  of  no  effort  to  quantify 
the  costs  in  time  and  money  spent  travel- 
ling, except  that  the  Ninth's  travel  costs  are 
the  highest  of  the  Circuits. 

The  Court's  Reports  show  it  receives  close 
to  one-sixth  of  all  appeals  filed  nationwide. 
The  number  of  pending  appeals  is  at,  or  close 
to,  the  highest  nationally  each  year.  The 
number  of  "case  participations"  has  been  the 
highest  in  the  country  for  years  (cases  ar- 
gued or  submitted  on  briefs  times  the  judges 
participating.  The  latter  figure  is  usually 
three— the  panel  size).  With  this  workload,  it 
is  not  surprising  to  find  delay  in  disposing  of 
cases. 

The  time  between  the  filing  of  an  appeal 
and  disposition  by  the  Ninth  Circuit  court 
averages  approximately  14.7  months,  the  sec- 
ond longest  ijeriod  of  all  the  circuits.  This 
figure  might  also  be  contrasted  with  the  na- 
tional average  of  10.4  months  to  dispose  of 
federal  appeal  cases  and  the  6.3  months  of 
two  of  the  smaller  circuits. 

Adding  more  judgeships  to  the  court, 
though  necessary  because  of  workloads,  will 
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not  cur«  the  problem  of  delay.  Last  year's 
(1989)  caseload  Increase,  reported  by  the 
Court's  clerk  at  15  percent,  has  I  assume, 
continued  to  present.  The  only  reasonable 
prediction  Is  that  the  caseload  of  the  present 
Ninth  Circuit  will  continue  to  ?row  faster 
than  the  national  average.  Some  Ninth  Cir- 
cuit states.  parUcularly  California,  have 
been  experiencing  tremendous  population 
growth  In  the  last  several  years.  The  Ninth 
Circuit  is  not  expected  to  accommodate  the 
resulting  caseload  rise  without  even  further 
delays.  Thus,  the  course  of  litigation 
throughout  all  Ninth  Circuit  states  will  be 
adversely  affected  by  the  growing  volume  of 
cases  from  a  few  of  thooe  states. 

One  result  of  the  caseload  is  the  delay 
noted  above. 

Another  result,  both  of  caseload  and  geo- 
graphical spread  of  the  Ninth  Circuit,  are  es- 
calating costs  of  administration. 

The  Ninth  Circuit  costs  of  administration 
and  travel  are  the  highest  in  the  country: 
costing  about  20  percent  of  the  total  funding 
for  all  13  federal  circuits.  These  costs  con- 
tinue to  rise. 

It  is  very  Important  that  I  duly  credit  the 
Court,  its  Judges,  clerk,  and  administrators 
for  the  admirable  efforts  to  Institute  man- 
agement techniques  and  docket  controls  to 
deal  with  an  expanding  and  already  difficult 
workload.  I  nearly  referred  to  an  "impos- 
sible" workload,  but  these  commendable  ef- 
forts by  the  Court  have  made  merely  "dif- 
ficult" a  task  which  to  outsiders  appears  im- 
possible. 

Another  problem  caused  by  the  size  of  the 
Circuit  is  a  loss  of  colleglality  and  consist- 
ency within  the  Circuit. 

Many  commentators  have  observed  the 
large  number  of  judges,  cases,  and  opinions 
within  the  Circuit  which  make  it  difficult  for 
the  Ninth  Circuit  to  maintain  consistency  of 
law.  Conflicting  opinions  have  become  more 
common.  The  Ninth  Circuit  Is  the  only  cir- 
cuit that  does  not  convene  en  banc  panels  of 
all  Judges  to  resolve  such  disputes.  Rather, 
the  Ninth  Circuit  utilizes  a  "Limited  En 
Banc"  procedure  choosing,  by  lot.  fewer  than 
one-half  the  circuit  judges  to  sit  en  banc. 
The  resulting  decisions  obviously  do  not  nec- 
essarily reflect  the  views  of  a  majority  of  the 
Judges. 

One  particular  area  of  litigation  of  great 
sensitivity  to  states  Is  federal  court  habeas 
review  of  criminal  convictions,  often  occur- 
ring only  after  state  court  procedures  have 
run  their  often  long  and  tedious  course. 

The  Ninth  Circuit  court's  size  and  delays 
only  exacerbate  the  problems  inherent  In 
federal  habeas  corpus  review.  That  delay  is 
especially  frustrating  to  the  states  in  capital 
cases.  The  federal  district  courts  in  the  state 
of  Washington  have,  by  and  large,  been  doing 
an  excellent  Job  of  deciding  the  habe<M  cases 
before  them  in  a  timely  manner.  The  federal 
district  court  Judges  in  Washington  state  all 
recognize  the  Inherently  Intrusive  nature  of 
federal  habeas  review,  and  go  to  some  pains 
to  carefully  balance  the  rights  of  petitioners 
against  the  legitimate  Interest  of  the  state. 

That  concern  for  the  interests  of  timely 
and  expeditious  handling  of  habeas  corpus 
matters,  particularly  those  involving  impo- 
sition of  the  death  penalty,  has  not  been  a 
priority  In  the  Ninth  Circuit  with  its  huge 
caseload.  The  Ninth  Circuit,  at  least  offl- 
olally,  places  federal  criminal  appeals  on  a 
higher  priority  than  any  other  case*,  even 
higher  than  death  penalty  habeas  corpus  re- 
viewing state  convictions.  Ninth  Circuit 
Rule  34-3  places  both  federal  criminal  ap- 
peals and  recalcitrant  witness  appeals  in  a 
higher    priority    than    capital    cases    Crom 


states.  This  Is  simply  not  acceptable.  The 
states  have  primary  responsibility  for  law 
enforcement  and  criminal  prosecutions.  The 
public's  confidence  in  Che  criminal  Justice 
system  and  the  finality  of  its  state  court 
Judgments  Is  eroded  when  a  federal  court  not 
only  delays  Imposition  of  valid  state  crimi- 
nal sentence  by  Issuance  of  a  stay,  but  when 
the  court  also  fails  to  decide  the  merits  of 
the  case  within  any  reasonable  timeframe. 

As  noted,  the  Ninth  Circuit's  sheer  size — 
both  in  number  of  Judges  and  in  its  terri- 
torial Jurisdiction — contributes  to  these 
delays.  It  is  not  unusual  for  a  habeas  corpus 
case  to  spend  literally  years  within  the 
Ninth  Circuit.  For  example,  in  Harris  v.  Pul- 
ley, the  court  spent  over  one  year  Just  to  de- 
cide Mr.  Harris's  (unsuccessful)  petition  for 
rehearing  en  banc.  Another  example,  is  the 
Washington  case  of  Campbell  v.  Blodgett.  In 
the  seven  years  since  Mr.  Campbell's  original 
conviction  and  death  sentence,  over  four 
years  have  been  spent  by  the  federal  courts 
In  further  habeas  review.  Habeas  corpus  re- 
view should  be  expedited,  particularly  in 
capital  cases.  A  more  workable  federal  cir- 
cuit will  undoubtedly  assist  in  achieving 
such  expedition,  especially  of  such  capital 
cases. 

A  brief  note  should  be  made  of  the  desir- 
ability of  smaller  circuits  to  provide  more 
familiarity  of  the  Judges  with  the  regional 
issues  and  states  laws  implicated  by  their  de- 
cisions. Very  often  state  law  Issues  are 
mixed  with  the  federal  law  questions  pre- 
sented In  federal  cases.  When  a  Circuit  is  so 
scattered  and  disparate  as  the  Ninth,  it  is 
unlikely  the  Judges  will  automatically  have 
knowledge  of  the  state  Issues.  Add  a  work- 
load which  makes  full  researching  of  even 
federal  issues  difficult  and  the  problem  is  ob- 
vious. 

For  all  the  above  reasons,  I  urge  you  to 
support  legislation  dividing  the  Ninth  Cir- 
cuit into  more  manageable,  more  economic 
circuits  which  I  sincerely  believe  will  dis- 
pense better  Justice  and  more  timely  to  the 
citizens  of  the  affected  state. 

Statement  op  Roman  L.  Hruska  on  S.  9M 

Mr.  Chairman  and  members  of  the  commit- 
tee, it  is  a  special  pleasure  for  me  to  appear 
once  again  in  a  session  of  hearings  of  a  Com- 
mittee on  which  I  had  the  good  fortune  to 
serve  as  a  Member  for  two  decades.  I  express 
to  each  of  you  my  greetings  and  my  warm 
regards.  Also  my  appreciation  for  the  oppor- 
tunity to  share  with  you  some  of  my 
thoughts  on  the  Bill  948.  which  provides  for 
the  division  of  the  present  boundaries  of  the 
Ninth  Circuit  Court,  and  for  the  creation  of 
a  new  Circuit. 

The  subject  of  division  of  Circuit  Court 
geographical  Jurisdiction  is  not  new  in  the 
history  of  this  Committee:  nor  to  this  wit- 
ness. Twice  in  my  experience  there  was  ex- 
tended and  detailed  consideration  given  to 
it.  to  wit:  (1)  The  Biggs  Committee  of  1964: 
and  (2)  The  Commission  on  Revision  of  the 
Federal  Court  Appellate  System  which  was 
created  in  1972. 

The  Biggs  Conunlttee.  officially  designated 
as  Committee  on  the  Geographical  Organiza- 
tion of  Courts,  was  appointed  by  Chief  Jus- 
tice Earl  Warren,  pursuant  to  a  Judicial  Con- 
ference Resolution.  It  made  a  Report  which 
Included  a  recommendation  that  a  division 
of  the  Fifth  Circuit  boundaries  be  made,  and 
a  new  Circuit  created.  Hearings  in  the  House 
and  Senate  were  extended,  detailed  and  pro- 
longed; but  no  legislation  resulted. 

The  Commission  on  Revision  of  the  Fed- 
eral Court  Appellate  System,  was  created  by 
an  Act  signed  into  law  in  October.  1972.  It 


had  16  members:  four  from  the  House;  four 
trom  the  Senate,  four  appointed  by  the 
President;  and  four  appointed  by  the  Chief 
Justice.  It  was  my  great  honor  to  be  des- 
ignated Chair.  One  of  its  several  mandates 
was  to  make  a  report  to  the  Congress  within 
180  days  of  its  existence  on  the  realignment 
of  any  circuit  court  boundaries.  It  complied 
with  that  mandate. 

Contrary  to  what  some  have  suggested,  the 
Commission  did  not  propose  a  rule  of  thiunb 
calling  for  a  new  circuit  whenever  the  num- 
ber of  Judgeships  in  an  existing  circuit  ex- 
ceeded nine,  or  some  other  pre-determlned 
number.  It  rejected  any  such  mechanical  ap- 
proach. Likewise.  It  considered  and  rejected 
the  possibility  of  drawing  a  new  national 
map.  realigning  all  of  the  circuit,  a  proce- 
dure that  some  had  urged  and  that  had  a  cer- 
tain theoretical  appeal. 

Instead,  it  focused  on  the  two  circuits  that 
gave  evidence  of  significant  problems,  the 
Fifth  and  the  Ninth.  Recommendations  were 
made  for  dividing  each  of  them.  This  would 
have  created  the  Eleventh  and  the  Twelfth 
Circuits. 

Lawyers  are  conservative,  and  for  this  pur- 
pose most  Judges  are  lawyers,  at  least  when 
it  comes  to  institutions  that  have  com- 
manded loyalty  and  devotion,  as  the  Judicial 
circuits  have.  Thus,  the  proposals  of  the 
Commission  filed  in  December  of  19T3  met 
with  substantial  resistance.  However,  and  fcr 
their  own  reasons  the  Judges  of  the  old  Flft!'. 
Circuit  came  to  the  Congress  and  asked  for 
the  creation  of  a  new  circuit. 

I^e  Congress  granted  the  request  and  I  am 
pleased  to  report,  as  has  already  been  re- 
ported to  this  body  In  testimony  offered  on 
other  occasions,  that  the  Judges  of  the  new 
Fifth  and  the  new  Eleventh  Circuits  are  de- 
lighted with  the  resultant  benefits  to  them 
and  to  the  cause  of  Justice. 

The  Ninth  Circuit  chose  to  follow  a  dif- 
ferent course.  It  created  administrative  divi- 
sions, and  also  devised  a  limited  en  banc 
hearing  by  virtue  of  which  11  Judges  would 
sit  to  determine  the  law  of  the  circuit,  five 
of  whom  could  establish  that  law  for  the  re- 
maining 23  active  Judges,  to  use  current  fig- 
ures. With  great  energy  and  dedication  they 
set  about  trying  to  make  that  experiment 
work. 

They  did  so  under  the  leadership  of  Chief 
Judge  James  R.  Browning,  and  there  fol- 
lowed what  are  affectionately  and  respect- 
fully called  the  Browning  years.  Jim  Brown- 
ing served  as  Chief  Judge  of  the  Ninth  Cir- 
cuit from  1976  to  1988.  Professor  Arthur 
Hellman.  in  the  preface  to  a  forthcoming 
volume  on  the  Ninth,  put  it  well  when  he 
said  of  Judge  Browning:  "there  can  be  no 
doubt  that  his  own  zeal  for  exi>erlmentatlon 
and.  later,  his  commitment  to  avoiding  a  di- 
vision of  the  circuit  gave  decisive  momen- 
tum to  the  currents  of  change."'  I  am 
pleased  to  Join  in  praising  Judge  Browning; 
there  is  much  for  which  he  oeserves  praise. 
However.  Judge  Browning  himself  would  be 
the  flrat  to  recognize  that  current  problems 
must  be  addressed  on  the  merits  in  the  light 
of  develo;»nents.  To  urge  that  at  this  Junc- 
ture creation  of  a  twelfth  circuit  will  best 
serve  the  interests  of  the  Judiciary  and  the 
public,   as   I   do.   does   not   denigrate   teom 
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>  "JiuUce  Restructured:  The  Innovations  of  the 
Ninth  (Tlrcult  and  the  Future  of  the  Federal  Courts" 
(Hellman  ed..  Cornell  University  Pren.  forthcoming 
1990).  quoted  with  permlMion.  but  manuscript  sub- 
ject to  revision.  ThU  atatement  also  draws  on  a 
chapter  In  the  same  volume  by  Professor  A.  Leo 
Levin  entitled  "Lessons  for  Smaller  Circuits:  Cau- 
tion for  Larre  Ones."  in  which  circuit  realignment 
is  discussed  and  analysed  in  some  detail. 


Judge  Browning  or  his  achievements.  We 
turn  to  analyze  the  present  situation. 

The  United  States  Court  of  Appeals  for  the 
Ninth  Circuit  has  had  significant  problems 
over  a  period  of  years,  particularly  with  re- 
spect t»  the  median  time  from  filing  a  notice 
of  appeal  to  flnal  disposition  In  cases  adju- 
dicated on  the  merits.  Since  1964  the  elapsed 
time  has  Increased  every  year,  and  in  1988 
the  figure  was  14.5  months,  ranking  the 
Ninth  eleventh  among  the  12  regional  cir- 
cuits. Preliminary  data  for  1989,  the  last 
available  to  me,  indicate  that  the  elapsed 
time  has  grown  once  again. 

In  1968,  the  median  for  the  Ninth  was  more 
than  twice  as  long  as  that  for  each  of  the  two 
fastest  circuits,  and  less  than  a  month  kept 
the  Ninth  out  of  the  cellar.  It  bears  emphasis 
that,  long  as  a  year  plus  an  additional  two 
and  a  half  months  may  seem  to  the  litigants, 
this  is  only  a  median  figure;  half  of  the  cases 
took  longer. 

In  a  1985  work  published  by  the  Federal  Ju- 
dicial Center  the  Ninth  Circuit  was  praised 
for  the  dramatic  Improvement  from  a  1980 
high  of  17.4  months  (a  median  figure)  from 
the  filing  of  the  record  to  disposition  (a 
shorter  period,  usually  by  some  months, 
than  that  from  filing  of  the  notice  of  appeal), 
but  during  the  next  four  years  the  relevent 
figure  rose  by  20%. 

There  would  be  little  point  to  multiplying 
statistics,  nor  would  it  be  particularly  useful 
elaborating  on  why  the  situation  Is  indeed  a 
source  of  concern.  It  Is  helpful,  however,  to 
speak  of  root  causes. 

The  Judges  of  the  Ninth  Circuit  determined 
that  to  the  extent  practicable  "each  Judge 
would  sit  an  equal  number  of  times  with 
each  other  Judge  on  the  court,  regardless  of 
the  Judges'  'home  bases,'"  and  that  "each 
Judge  would  sit  an  equal  number  of  times  in 
each  of  the  three  administrative  units." ^  It 
is  simply  inconceivable  that  this  does  not 
drain  a  significant  amount  of  time  and  en- 
ergy from  the  Judges.  My  point  Is  not  to 
crltlclae  the  court  for  its  decision;  if  the 
most  important  consideration  is  avoiding  di- 
vision of  the  circuit,  and  if  the  undivided  cir- 
cuit Is  really  to  be  a  circuit,  not  one  in  name 
only,  provision  would  have  to  be  made  for 
the  Judge  to  sit  together  and  to  hear  cases 
together.  But  the  price  of  doing  this  cannot 
be  blinked  and  the  net  is  a  pattern  of  having 
Judges  sit  together  far  too  few  times  in  the 
course  of  a  cycle  which  requires  the  better 
part  of  two  years  to  complete  and  yet  travel- 
ing over  a  far-flung  circuit  at  the  cost  we 
have  mentioned.  Creation  of  a  Northwest 
Circuit  would,  at  the  very  least,  sharply  re- 
duce the  number  of  trips  required  of  those 
Judges  residing  in  Seattle  and  Portland.  In 
addition,  other  travel  would  be  reduced.  This 
In  itself  would  be  a  significant  gain. 

In  this  brief  statement  I  shall  not  attempt 
to  cover  all  the  issues,  nor  rehearse  all  the 
reasons  for  creation  of  a  new  circuit.  This 
case  has  been  ably  presented  by  the  sponsors 
of  the  Bill.  I  thought  to  touch  only  one  or 
two  significant  points  that  may  warrant 
added  emphasis. 

INTRA-CIRCUrr  UNIFORMITY 

A  critical  question  relates  to  the  ability  of 
the  preMnt  circuit  to  maintain  intra-circult 
uniformity.  The  perception  of  the  consumers 
can  fairly  be  characterized  as  negative.  Law- 
yers and  district  Judges  were  asked  if  they 
agreed  with  the  statement.  "There  is  con- 
sistency between  [Ninth  Circuit]  panels  con- 
sidering the  same  Issues."  Fifty-nine  percent 


of  the  attorneys  surveyed  disagreed.  Only 
24V.  of  the  district  court  Judges  disagreed, 
but  the  identical  percentage  of  district 
Judges  disagreed  "strongly." 

Of  potentially  greater  significance,  when 
asked  whether  they  agreed  with  the  state- 
ment "When  intraclrcuit  conflicts  do  arise, 
the  Court  of  Appeals  generally  resolves  them 
through  modification  of  opinions  or  en  banc 
rehearings,"  two-thirds  of  the  district  Judges 
disagreed  and  "among  lawyer  members  (of 
the  circuit  conference]  the  disagreement  was 
even  higher."  These  data  are  presented  by 
Professor  Arthur  Hellman.  whom  I  quoted 
earlier. 

I  have  taken  the  liberty  of  developing  this 
point  in  some  detail,  not  because  I  consider 
it  the  single  most  significant  reason  for  cre- 
ating a  new  circuit  and  reducing  what  has 
been  termed  the  "gargantuan"  Ninth  to 
more  workable  proportions,  but  rather  be- 
cause Professor  Hellman  has  published  an 
analysis  of  consistency  In  the  Ninth  that  is 
referred  to  as  disproving  the  existence  of  a 
problem  of  circuit  uniformity,^  and  it  is  tre- 
mendously important  that  the  limits  of  that 
article,  whatever  its  theoretical  contribu- 
tions, be  clearly  understood.  Professor 
Hellman  limited  himself  to  published  opin- 
ions. Published  opinions  count  for  only 
slightly  over  one-third  of  the  cases  adju- 
dicated by  the  Ninth  Circuit  Court  of  Ap- 
peals. As  Hellman  notes.  "In  a  single  year, 
the  court  of  appeals  will  adjudicate  nearly 
2,500  cases  and  will  publish  as  many  as  900 
precedential  opinions."  When  the  Hellman 
study,  then  still  in  the  planning  stage,  was 
discussed  at  a  circuit  conference  there  was 
strong  feeling  that  a  study  of  intra-circult 
uniformity  had  to  take  account  of  the 
unpublished  as  well  as  the  published  deci- 
sions. 

In  its  Tentative  Reconmiendatlons,  cir- 
culated for  public  comment,  the  Federal 
Courts  Study  Committee  called  for  a  period 
of  serious  study  over  the  course  of  the  next 
five  years  of  an  appropriate  structure  of  the 
United  Sutes  Courts  of  Appeals.  Of  course.  If 
the  study  were  to  take  place  over  the  next 
half  decade,  the  results  would  have  to  be  as- 
sessed, debated  and  referred  to  the  Congress 
for  such  action  as  was  deemed  appropriate.  1 
leave  it  to  you  to  estimate  how  long  it  would 
take  to  Implement  whatever  suggestions 
may  emerge. 

There  is  much  to  be  said  for  careful  consid- 
eration of  alternatives,  but  if  the  case  for 
creation  of  a  Twelfth  Circuit  seems  as  com- 
pelling to  you  as  it  does  to  me,  it  hardly  ap- 
pears desirable  to  postpone  the  benefits  of  a 
smaller,  more  manageable  circuit — one  five 
or  six  states  in  size— for  the  better  part  of  a 
decade  to  see  what  may  emerge.  One  addi- 
tional circuit  will  hardly  disturb  the  basic 
pattern  of  national  structure  or  put  in  jeop- 
ardy adoption  of  whatever  proposals  may 
emerge  from  the  next  Qve  or  six  years  of  "se- 
rious study." 

Mr.  Chairman,  we  move  slowly  in  changing 
cherished  institutions.  We  move  particularly 
slowly  when  it  comes  to  making  changes  in 
the  federal  judicial  system.  That  is  as  it 
should  be,  because  of  the  importance  of  that 
system  to  the  well-being  of  the  nation  and  to 
the  quality  of  life  of  its  citizenry.  But  cau- 
tion must  not  be  equated  with  a  lack  of  ca- 
pacity to  act.  Immobility  does  not  serve  the 
nation  well  when  changed  circumstances  call 
for  adjustments  in  present  patterns. 

The  case  for  the  creation  of  a  new  circuit 
having  been  made,  I  Join  in  the  recommenda- 


*I  am  indebted  to  Professor  Church,  writing  In  the 
volume  already  cited,  for  his  analysis  of  the  implica- 
tions of  the  above  decision. 


'Hellman.  "Jumbolsm  and  Jurisprudence:  The 
Theory  and  Practice  of  Precedent  in  the  Large  Ap- 
pellate Court."  S6  U.  of  Chi.  L.  Rev.  541  (1969). 


tlon  that  the  Congress  approve  the  Bill  be- 
fore you. 

Bogle  &  Gates, 
Seatae.  WA.  February  26. 1990. 
Re  Ninth  Circuit  Court  of  Appeals  Reorga- 
nization Act  of  1989. 
Hon.  Slade  Gorton, 
Hart  Senate  Office  BuUding, 
Washington,  DC. 

Dear  Senator  Gorton:  As  you  know,  I  am 
a  litigation  partner  with  the  Seattle  law 
firm  of  Bogle  &  Gates  and  have  specialized  in 
litigation  since  1967.  I  am  a  Fellow  of  the 
American  College  of  Trial  Lawyers  and  a 
past  president  of  the  Federal  Bar  Association 
for  the  Western  District  of  Washington.  As  a 
practicing  lawyer  from  the  State  of  Washing- 
ton. I  am  in  favor  of  splitting  the  Ninth  Cir- 
cuit for  the  following  reasons: 

1.  The  large  number  of  Ninth  Circuit 
judges  and  the  even  greater  number  of  panels 
that  sit  in  the  Ninth  Circuit  often  make  if 
very  difficult  to  predict  the  likely  outcome 
of  litigaUon  for  clients.  Unpredictability  is 
frustrating  to  lawyers  and  clients,  encour- 
ages litigation,  and  fosters  disrespect  for  the 
law.  in  the  Ninth  Circuit,  lawyers  must  often 
advise  their  clients  that  they  cannot  begin 
to  predict  the  likely  outcome  of  an  appeal 
until  the  panel  is  Identifled.  Unpredict- 
ability encourages  litigation  because  clients 
are  often  willing  to  litigate  and  appeal  if 
there  is  not  a  clear  answer.  At  the  same 
time,  those  who  would  criticize  the  law  as 
being  wrongly  dependent  on  who  the  deci- 
sion-maker is,  rather  than  on  principle,  can 
point  to  this  unpredictability  as  substantial 
support.  A  small  circuit  in  my  opinion  would 
Increase  predictability,  reduce  the  incentive 
to  litigate,  and  engender  heightened  respect 
for  the  law  as  an  institution. 

2.  The  many  cases  and  large  body  of  law 
the  Ninth  Circuit  generates  not  only  makes 
predictability  difficult,  but  also  increases 
the  costs  of  researching  and  analyzing  the 
large  body  of  Ninth  Circuit  law.  For  exam- 
ple, different  panels  of  the  Circuit  issue  opin- 
ions on  the  same  subject  that  vary.  To  re- 
search the  questions  they  address,  each  opin- 
ion must  be  assessed. 

3.  The  Northwestern  part  of  the  United 
States  has  been  growing  in  population,  with 
a  resulting  growth  in  litigation.  This  grow- 
ing region  has  a  number  of  legal  issues  that 
are  different  from  other  parts  of  the  country, 
such  as  the  Southwest,  which  now  falls  with- 
in the  Ninth  Circuit.  For  example,  there  are 
complex  fishing,  natural  resource,  environ- 
mental, and  other  Northwest  Issues.  A  re- 
duced number  of  judges  in  a  smaller  circuit 
should  be  able  to  become  more  familiar  with 
these  regional  Issues.  They  should  also  be 
more  capable,  where  appropriate,  of  applying 
local  state  law,  as  they  would  break  with 
that  law  much  more  consistently. 

4.  One  would  hope  that  a  smaller  Circuit 
would  be  composed  of  oirrent  Ninth  Circuit 
judges  from  this  region.  This  is  very  desir- 
able. Clients  and  lawyers  are  usually  more 
comfortable  with  judges  who  come  from 
their  region  of  the  country.  This  Is  in  signifi- 
cant part  because,  as  noted  above,  the  judges 
are  likely  to  be  more  familiar  with  the  re- 
gional issues  and  presumably  be  able  to  han- 
dle those  issues  more  readily.  This  should  in- 
crease the  predictability  of  their  likely  deci- 
sions, and.  in  turn,  is  likely  to  produce  the 
amount  of  litigation. 

5.  The  present  Ninth  Circuit  is  extremely 
large  in  population,  geographic  area,  judicial 
workload,  and  number  of  Judges.  In  my  opin- 
ion, and.  I  believe.  In  the  opinion  of  many 
lawyers  and  clients,  bigger  is  not  necessarily 
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bett«r.  Splitting  the  Circuit  Is  likely  to  de- 
creaae  tbe  c&se  backlog,  reduce  bureaucracy, 
reduce  costs,  and  Increase  efnclency.  In  addi- 
tion, a  small  circuit  Is  likely  to  create  great- 
er colleglality  among  the  }udges  and  between 
Judges  and  lawyers.  This  should  work  to  fa- 
cilitate consensus  in  legal  decision-making. 
and  therefore  lead  to  a  more  coherent  body 
of  circuit  precedent.  Finally,  litigants  are 
likely  to  be  more  comfortable  with  and  re- 
ceptive to  a  more  local  court  of  appeals. 

I  hope  these  comments  are  helpful.  Please 
contact  me  If  I  can  be  of  any  further  assist- 
ance. 

Very  truly  yours. 

Richard  M.  Clinton. 

statement  before  the  senate  judiciary 
subcommfttee  on  s.  948  by  edward  f. 
Shea.  Washington  State  Bar  Association 
Good  afternoon.  Mr.  Chairman.  I  am  Ed- 
ward Shea  and  I  want  to  thank  you  for  the 
opportunity  to  present  the  position  of  the 
Washington  State  Bar  Association  in  the 
proposed  legislation  to  split  the  9tb  Circuit 
Court  of  Appeals.  For  more  than  fifteen 
years  the  Washington  State  Bar  Association 
has  officially  supported  splitting  the  9th  Cir- 
cuit into  two  circuit  courts  of  appeals.  And 
this  has  continued  to  be  its  position  while 
more  than  forty-five  different  lawyers  have 
been  elected  to  serve  on  the  Association's 
ten-member  Board  of  Governors  by  the  law- 
yers from  each  congressional  district.  That 
Board  of  Governors  represents  all  of  the  law- 
yers in  Washington  State,  now  numbering 
more  than  15.000. 

But  a  position  adopted  years  ago  should  be 
reexamined  to  determine  if  it  retains  its 
original  vitality.  In  1969  the  Board  of  Gov- 
ernors decided  to  do  Just  that  regarding 
splitting  the  9th  Circuit  Court  of  Appeals. 

When  we  discussed  this  issue  in  August  of 
1969,  we  were  fortunate  to  have  at  our  Board 
Meeting  not  only  United  States  Senator 
Slade  Gorton,  but  also  two  distinguished  ju- 
rists. Judge  Browning  and  Judge  Fletcher  of 
the  9th  Circuit,  both  of  whom  opposed  the  di- 
vision of  the  Circuit.  Judge  Fletcher  had  for- 
mally been  a  member  of  the  Board  of  Gov- 
ernors of  the  Washington  State  Bar  Associa- 
tion. 

After  considerable  discussion  with  the 
Judges  and  the  Senator,  our  Board  voted 
overwhelmingly  to  continue  to  support  divi- 
sion of  the  9th  Circuit.  The  reasons  for  divi- 
sion are  simple  and  persuasive: 

(1)  Conflict  in  the  panel  decision  within  the 
9th  Circuit  resulting  in  unreliability  of  those 
panel  decisions  and  unpredictability  of  those 
decisions  for  lawyers  and  parties. 

(2)  The  unsatisfactory  use  of  a  modified  en 
banc  procedure  defeating  the  basic  purpose 
of  such  a  procedure. 

(3)  An  enormous  work-load  resulting  in 
delay  and  backlog.  Currently  the  9th  Circuit 
takes  4.5  months  longer  to  make  a  final  deci- 
sion than  the  national  average  of  other  cir- 
cuit courts. 

(4)  Staggering  expense  to  transport  those 
Judges  around  that  huge  geographic  region. 

(5)  The  waste  of  time— where  more  time  is 
spent  traveling  than  hearing  cases. 

These  problems  have  plagued  the  9th  Cir- 
cuit since  the  Washington  State  Bar  Associa- 
tion voted  to  support  division  of  the  circuit. 
In  the  years  since,  only  one  thing  has 
cbang«d— size!  The  problems  have  grown  un- 
imaginably larger. 

Those  who  did  not  want  division  concede 
that  eventually  size  will  require  division. 
They  Just  say.  "Not  now!" 

The  Washington  State  Bar  Association, 
having  reexamined  its  position,  renews  Its 


support  for  the  proposed  legislation.  We  urge 
this  subcommittee  to  act  quickly  and  favor- 
ably on  this  legislation.* 

•  Mr.  BURNS.  Mr.  President.  I  am 
pleased  to  join  my  colleaerue  from 
Washingrton.  Senator  Gorton,  as  an 
orl^nal  cosponaor  of  his  legislation  to 
split  tbe  Ninth  Circuit  Court  of  Ap- 
peals. This  le^slation  is  essentially 
the  same  as  S.  948.  a  bill  we  introduced 
in  the  101st  Congress.  The  only  dif- 
ference is  that  Guam,  Hawaii,  and  the 
Northern  Mariana  Islands  will  remain 
in  the  ninth  circuit's  jurisdictions 
rather  than  beingr  transferred  to  the  ju- 
risdiction of  the  new  twelfth  circuit. 
Under  this  legislation,  the  newly  cre- 
ated Twelfth  Circuit  Court  of  Appeals 
will  be  made  up  of  Alaska,  Idaho.  Mon- 
tana, Oregon,  and  Washington. 

A  very  productive  hearing  was  held 
on  last  year's  bill  before  Senator  Hef- 
LiN's  Judiciary  Subcommittee  on 
Courts  and  Administrative  Practice. 
Unfortunately,  no  legislation  was  re- 
ported out  of  the  committee  and  so  we 
are  at  it  again  this  year. 

Mr.  President,  Senator  Gorton  hit 
the  nail  on  the  head  when  he  said. 
"This  initiative  is  more  than  timely;  it 
is  long  overdue."  I  would  like  to  lay 
out  some  of  the  evidence  which  illus- 
trates the  need  for  this  legislation  to 
become  law  this  year. 

First  and  foremost  is  the  fact  that 
the  ninth  circuit  has  become  so  large 
that  it  is  unworkable.  The  ninth  cir- 
cuit is  by  far  the  largest  circuit  court 
In  the  country.  It  currently  has  28 
judges,  nearly  twice  the  number 
deemed  as  "workable"  by  the  Judicial 
Conference  of  the  United  States.  It  had 
the  largest  caseload  of  any  circuit 
pending  at  the  end  of  1990,  with  a  total 
of  8.402  cases,  according  to  statistics 
published  by  the  Administrative  Office 
of  the  United  States  Courts  for  1990. 
That  is  a  l&-percent  increase  over  last 
year. 

The  ninth  circuit  has  jurisdiction 
over  nearly  one-fifth  of  the  people  in 
this  country.  Its  geographical  size  is 
equal  to  all  of  Western  Europe  as  a 
land  mass.  The  size  of  the  Ninth  Cir- 
cuit Court's  jurisdiction  in  terms  of 
total  population  of  our  country  is 
twice  the  average  number  of  people 
under  the  jurisdictions  of  the  other  10 
circuits.  And  finally,  the  ninth  circuit 
covers  a  land  mass  in  the  West  roughly 
equivalent  to  the  land  mass  covered  by 
six  circuits  on  the  east  coast. 

These  figures  illustrating  the  size  of 
the  Ninth  Circuit  Court  are  impressive 
in  and  of  themselves.  However,  the  im- 
pacts of  a  circuit  court  this  large  on 
the  judicial  process  are  just  as  impres- 
sive and  far  more  grave.  According  to 
1990  Federal  Court  Management  Statis- 
tics, it  takes  an  average  of  15.6  months 
for  the  ninth  circuit  to  reach  a  decision 
on  each  case.  That  means  some  cases 
may  be  there  31  months — or  2Mi  years — 
while  others  whiz  through  in  7  to  9 
months.  It  is  also  important  to  note 
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that  this  situation  is  getting  worse, 
not  better.  The  1989  Federal  Court 
Management  Statistics  shows  that  in 
1989  each  case  was  pending  for  an  aver- 
age of  15.3  months.  In  1988,  it  was  14.5 
months. 

So,  while  Congress  refuses  to  remedy 
this  situation  and  split  the  circuit,  the 
costs  to  those  in  Montana  or  Washing- 
ton who  are  victims  of  ninth  circuit's 
backlog  are  accruing.  They  must  con- 
tinue paying  legal  counsels  during 
these  delays.  And  in  the  case  of  suits 
against  industrial  activities  such  as 
timbering,  mining,  and  water  develop- 
ment, employment  is  jeopardized,  seri- 
ously threatening  local  economic  sta- 
bility. This  is  of  serious  concern  to 
States  like  mine  which  cannot  suffer 
any  more  economic  blows. 

The  size  of  the  circuit  also  makes  it 
necessary  for  the  judges  to  spend  more 
time  traveling  around  to  different 
parts  of  the  circuit  than  hearing  cases. 
This  doesn't  make  sense  to  me.  If  our 
goal  is  to  maintain  the  efficiency  and 
integrrity  of  the  judicial  process,  we 
should  take  steps  to  see  that  cases  are 
heard  and  decided  expediently  and  at 
the  least  cost  to  the  taxpayer. 

Finally,  the  structure  and  size  of  the 
ninth  circuit  are  causing  it  to  give  rise 
to  a  body  of  law  which  is  not  uniform 
and  on  which  Western  States  cannot 
rely.  Following  passage  of  legislation 
in  1978.  the  ninth  circuit  reorganized  to 
create  three  administrative  units  based 
in  San  Diego.  San  Francisco,  and  Se- 
attle; and  developed  limited  en  banc 
procedures.  The  ninth  circuit's  chief 
judge  cites  these  changes  to  illustrate 
the  circuit's  ability  to  maintain  effi- 
ciency while  issuing  a  consistent  and 
predictable  body  of  Federal  law.  He 
also  cites  the  court's  use  of  a  comput- 
erized system  to  inform  panels  about 
similar  issues  heard  by  earlier  panels- 
cases  brought  before  the  ninth  circuit, 
or  any  of  the  other  circuits,  are  gen- 
erally heard  by  a  three-judge  panel — as 
proof  that  the  ninth  circuit  is  operat- 
ing efficiently  and  effectively.  How- 
ever, practical  evidence  to  the  contrary 
shows  that  these  systems  are  not  work- 
ing. 

We  have  too  many  cases  coming  out 
of  the  ninth  circuit  which  show  that 
the  right  hand  does  not  know  what  the 
left  is  doing.  For  example,  last  year  a 
U.S.  bankruptcy  judge  in  Montana  sent 
me  copies  of  two  opinions — by  two  sep- 
arate three-judge  panels  within  the 
ninth  circuits-decided  within  1  week  of 
each  other  and  holding  an  opposite  re- 
sult. Both  cases  involved  Montana 
farmers  suing  the  Farmers  Home  Ad- 
ministration [FHAJ.  The  Love  case 
held  that  farmers  could  sue  FHA  under 
the  Federal  Tort  Claims  Act  and  re- 
versed the  lower  court's  decision  hold- 
ing that  the  claim  had  to  be  pursued 
under  the  Tucker  Act  in  the  Court  of 
Claims.  One  week  later,  to  the  day.  on 
April  13.  1989.  a  different  panel  held 
that  the  farmers  LaPlant  could  not  sue 
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FHA  under  the  Federal  Tort  Claims 
Act  but  had  to  resort  to  the  Court  of 
Claims  under  the  Tucker  Act.  Now.  I 
know  that  these  are  the  types  of  deci- 
sion which  will  be  resolved  by  en  banc 
review,  but  the  message  sent  to  this 
bankruptcy  judge  was  one  of  confusion. 

There  are  a  couple  of  arguments  to 
be  made  in  favor  of  this  legislation 
which  do  not  related  directly  to  the 
size  of  the  ninth  circuit.  In  fact,  one  of 
the  most  compelling  arguments  for 
splitting  the  ninth  circuit  is  the  fact 
that  the  precedent  has  already  been  set 
by  the  fifth  circuit  split.  A  commission 
which  studied  the  revision  of  the  Fed- 
eral Appellate  Court  System  rec- 
ommended in  1973  that  both  the  Fifth 
and  Ninth  Circuit  Courts  be  split. 
Those  involved  with  the  fifth  circuit 
had  the  sense  to  make  the  division.  Un- 
fortunately, the  division  of  the  ninth 
circuit  was  held  up  because  it  proposed 
dividing  the  State  of  California  be- 
tween two  circuits. 

Our  bill  does  not  propose  dividing 
California.  However,  the  division  is 
still  more  complicated  due  to  the  fact 
that  California  generates  60  percent  of 
the  ninth  circuit's  caseload  and  con- 
tains roughly  two-thirds  of  the  popu- 
lation served  by  the  court.  No  matter 
how  you  slice  it.  with  California  intact, 
the  ninth  circuit  will  still  be  the  larg- 
est circuit.  The  important  fact  is  that 
the  split  will  bring  much  needed  relief 
to  the  ninth  circuit  while  providing 
overaD  judicial  relief  to  States  in  the 
rest  of  the  West  and  Northwest,  includ- 
ing my  home  State  of  Montana. 

Finally,  this  legislation  would  recog- 
nize tiie  fact  that  the  Northwest  and 
Southwest  are  different  regions  with 
different  histories,  climates,  and  eco- 
nomics. As  I  stated  earlier,  the  east 
coast  has  six  circuits  to  handle  a  land 
mass  equal  to  that  handled  in  the  West 
by  the  ninth  circuit.  This  means  that  a 
case  heard  in  the  Northeast,  say  in  the 
second  circuit,  will  be  heard  by  a  judge 
from  either  Connecticut.  New  York,  or 
Vermont.  These  are  all  Northeastern 
States  with  similar  demographics. 
Likewise,  a  case  heard  in  the  South- 
east, say  in  the  eleventh  circuit,  will 
be  heard  by  a  judge  from  Alabama, 
Georgia,  or  Florida.  These  again  are  all 
Southeastern  States  with  similar  de- 
mographics, yet  they  are  distinctly  dif- 
ferent from  those  in  the  Northeast. 

I  think  that  the  West  deserves  the 
same  judicial  fairness.  I  feel  that 
judges  from  Montana,  Idaho,  Oregon, 
and  Washington  should  rule  on  cases 
from  those  States,  not  because  home 
State  judges  will  rule  more  favorably 
but  because  they  understand  the  region 
and  are  more  familiar  with  the  bodies 
of  law  that  pertain  to  those  States. 

Most  of  these  argimients  have  been 
made  before,  but  they  are  worth  mak- 
ing again.  I  feel  very  strongly  about 
this  issue— it  Is  essentially  an  issue  of 
fairness.  The  ninth  circuit  should  be 
split  into  two  circuits  and  it  is  my 
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hope  that  we  can  enact  legislation  this 
Congress  to  do  just  that.* 


By  Mr.  McCAIN  (for  himself.  Mr. 
INOUYE.  Mr.  Conrad,  Mr.  Do- 
MENICT.  and  Mrs.  Kassebaum): 
S.  1687.  A  bill  to  increase  the  capac- 
ity of  Indian  tribal  governments  for 
waste    management   on   Indian    lands, 
and  for  other  purposes;  to  the  Select 
Committee  on  Indian  Affairs. 

INDIAN  TRIBAL  GOVERNMENT  WASTE 
MANAGEMENT  ACT 

•  Mr.  MCCAIN.  Mr.  President.  I  rise 
today  to  introduce  a  bill  for  discussion 
on  the  idea  of  establishing  a  framework 
for  Indian  tribal  governments  to  regu- 
late and  enforce  programs  necessary 
for  sound  waste  management  oper- 
ations on  Indian  lands,  and  for  the  pro- 
vision of  financial,  technical,  and  ad- 
ministrative assistance  to  tribal  gov- 
ernments. I  am  pleased  to  be  joined  by 
the  distinguished  chairman  of  the  Se- 
lect Committee  on  Indian  Affairs.  Sen- 
ator iNOUYE  and  Senators  Conrad.  Do- 
MENici,  and  Kassebaum. 

Mr.  President,  for  the  last  20  years, 
the  Environmental  Protection  Agency 
[EPA]  has  provided  financial  support 
for  the  efforts  of  State  governments  to 
develop  comprehensive  environmental 
protection  programs  and  to  develop  ca- 
pacities to  directly  administer  feder- 
ally delegated  programs  under  the 
Clean  Water  Act,  the  Safe  Drinking 
Water  Act,  the  Clean  Air  Act  and  the 
Resource  Conservation  and  Recovery 
Act.  During  this  period.  Indian  tribal 
governments  were  not  eligible  to  par- 
ticipate in  the  program  development 
and  regulatory  capacity-building  ef- 
forts of  the  EPA. 

In  1984.  former  EPA  Administrator 
William  Ruckelshaus  promulgated  an 
EPA  Indian  lands  policy  to  implement 
President  Reagan's  Indian  policy  which 
called  for  the  continuation  of  the  Fed- 
eral policy  of  promoting  tribal  self- 
government  and  pledged  to  work  di- 
rectly with  tribes  in  a  government-to- 
government  relationship.  In  pertinent 
part,  the  EPA  policy  provides: 

In  carrjring  out  our  responsibilities 
on  Indian  reservations,  the  fundamen- 
tal objective  of  the  Environmental 
Protection  Agency  is  to  protect  human 
health  and  the  environment.  The  key- 
note of  this  effort  will  be  to  give  spe- 
cial consideration  to  tribal  interests  in 
making  agency  policy,  and  to  ensure 
the  close  involvement  of  tribal  govern- 
ments in  making  decisions  and  manag- 
ing environmental  programs  affecting 
Indian  lands.  To  meet  this  objective, 
the  Agency  will  pursue  the  following 
principles: 

First,  the  Agency  stands  ready  to 
work  directly  with  Indian  tribal  gov- 
ernments on  a  one-on-one  basis — the 
govemment-to-government  relation- 
ship— rather  than  as  subdivisions  of 
other  governments. 

Second,  the  Agency  will  recognize 
tribal  governments  as  the  primary  par- 


ties for  setting  standards,  making  envi- 
ronmental policy  decisions,  and  man- 
aging programs  for  reservations,  con- 
sistent with  Agency  standards  and  reg- 
ulations. 

Third,  the  Agency  will  teke  affirma- 
tive steps  to  encourage  and  assist 
tribes  in  assuming  regulatory  and  pro- 
gram management  responsibilities  for 
reservation  lands. 

Fourth,  the  Agency  will  take  appro- 
priate steps  to  remove  existing  legal 
and  procedural  impediments  to  work- 
ing directly  and  effectively  with  tribal 
governments  on  reservation  programs. 

Fifth,  the  Agency,  in  keeping  with 
the  Federad  trust  responsibility,  will 
assure  that  tribal  concerns  and  inter- 
ests are  considered  whenever  EPA's  ac- 
tions and/or  decisions  may  affect  res- 
ervation environments. 

Sixth,  the  Agency  will  encourage  co- 
operation between  tribal.  State  and 
local  governments  to  resolve  environ- 
mental problems  of  mutual  concern. 

Seventh,  the  Agency  will  work  with 
other  Federal  agencies  which  have  re- 
lated responsibilities  on  Indian  res- 
ervations to  enlist  their  interest  and 
support  in  cooperative  efforts  to  help 
tribes  assume  environmental  program 
responsibilities  for  reservations. 

Eighth,  the  Agency  will  strive  to  as- 
sure compliance  with  environmental 
statutes  and  regulations  on  Indian  res- 
ervations. 

Ninth,  the  Agency  will  Incorporate 
these  Indian  policy  goals  into  its  plan- 
ning and  management  activities,  in- 
cluding its  budget,  operating  guidance, 
legislative  initiatives  management  ac- 
countability system,  and  ongoing  pol- 
icy and  regulation  development  proc- 
ess. 

In  1986  and  1987,  the  Congress  finally 
took  the  significant  step  of  adopting 
amendments  to  Superfund,  the  Safe 
Drinking  Water  Act  and  the  Clean 
Water  Act  to  authorize  EPA  to  treat 
Indian  tribal  governments  as  States. 
Yet,  despite  the  years  of  hard  work  by 
tribal  leaders  to  obtain  this  authoriza- 
tion, there  is  abundant  evidence  that 
environmental  quality  on  Indian  lands 
continues  to  deteriorate. 

On  July  29  during  a  congressional 
workshop  on  environmental  issues  on 
Indian  lands,  tribal  representatives  in- 
dicated to  members  of  the  Select  Com- 
mittee on  Indian  Affairs  that  things 
are  not  going  as  well  as  they  should  in 
tribal  and  Federal  efforts  to  establish 
environmental  regulatory  programs  on 
Indian  lands.  EPA  lacks  adequate  funds 
for  training,  technical  assistance, 
grants,  and  other  support  that  is  need- 
ed. The  conrunittee  has  received  numer- 
ous complaints  from  tribes  which  sug- 
gest that  serious  threats  to  reservation 
environments  are  not  being  addressed 
by  BIA,  ms,  or  EPA.  Tribal  efforts  in 
this  area  have  apparently  been  frus- 
trated by  the  lack  of  coordination  and 
the  lack  of  direction  within  these  Fed- 
eral agencies.  Many  tribal  governments 
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have  indicated  a  need  for  Federal  as- 
sistance In  the  development  of  their 
capacity  to  establish  and  operate  effec- 
tive environmental  regulatory  pro- 
grams. We  have  also  received  indica- 
tions that  some  unscrupulous  parties 
have  attempted  to  exploit  Indian  lands 
in  the  apparent  belief  that  they  can  de- 
grade the  environment  without  regard 
to  established  environmental  stand- 
ards. 

During  a  1989  oversight  hearing  held 
by  the  Select  Committee  on  Indian  Af- 
fairs on  environmental  issues  on  Indian 
reservation  lands,  Chairman  Inouye 
perhaps  captured  the  essence  of  the 
issue  when  he  stated: 

The  [envtronmental]  issues  are  obviously 
critically  Important  to  all  of  us,  but  particu- 
larly to  Indian  tribal  governments  who  are 
responsible  for  maintaining  viable,  perma- 
nent homelands  for  their  people.  The  histori- 
cal disparity  between  the  financial  and  tech- 
nical assistance  that  EPA  provides  to  States 
and  the  assistance  that  it  has  provided  to 
tribes  is  slgnlQcant. 

Now,  when  less  funding  is  available  and  the 
method  of  funding  is  changing,  tribeb  are  fi- 
nally able  to  participate  as  full  partners. 
Once  again,  for  tribes,  it  may  be  too  little 
too  late. 

All  of  us.  of  course,  hope  that  it  is 
not  once  again  too  late  for  tribal  gov- 
ernments. That  is  why.  under  the  lead- 
ership of  Chairman  Inouye,  the  select 
committee  has  considered  and  acted 
upon  the  Indian  Environmental  Regu- 
latory Enhancement  Act  of  1990,  Public 
Law  101-408.  In  the  102d  Congress,  the 
conunittee  has  already  considered  and 
favorably  reported  S.  668,  the  Indian 
Environmental  General  Assistance 
Program  Act  of  1991.  In  both  instances, 
the  committee  has  authorized  addi- 
tional funding  to  improve  the  capabil- 
ity of  Indian  tribal  governments  to  ad- 
minister environmental  regulatory 
programs  pursuant  to  tribal  and  Fed- 
eral laws. 

As  the  effort  to  strengthen  tribal  en- 
vironmental capacities  moves  forward, 
there  are  environmental  regulatory 
concerns  that  cannot  be  placed  in  a 
holding  pattern.  The  well-publicized 
concerns  expressed  by  Indian  and  non- 
Indian  communities  about  the  issue  of 
waste  management  and  waste  facilities 
on  Indian  lands  is  a  prime  example. 

That  is  why  I  am  introducing  this 
legislation  for  discussion.  It  is  time  to 
deal  with  the  issue  of  waste  manage- 
ment and  waste  facilities  on  Indian 
lands  in  a  manner  that  gets  us  beyond 
the  rhetoric  that  is  filled  with  hyper- 
bole and  factual  inaccuracies. 

The  legislation  reaffirms  a  tribe's 
right  to  regulate  waste  management  on 
lands  under  their  jurisdiction.  But  the 
legislation  also  raises  for  discussion 
the  issue  of  striking  a  balance  between 
a  tribe's  inherent  right  and  the  tnist- 
ee's  responsibilities  for  Indian  lands. 
The  issue  of  protecting  the  trust  asset 
is  made  even  more  critical  by  the  grow- 
ing potential  for  the  introduction  of 
environmentally  unsound  projects  onto 
Indian  lands. 


As  I  mentioned  before,  the  commit- 
tee has  already  received  information 
that  some  tribes  have  received  propos- 
als firom  third  parties  with  question- 
able backgrounds.  In  this  respect,  the 
issue  is  not  unlike  the  issue  of  Indian 
gaming.  In  fact,  the  criteria  proposed 
for  the  Secretary  of  the  Interior  to  use 
in  evaluating  potential  commercial 
waste  operators  on  Indian  lands  is 
based  on  some  of  the  same  concepts 
that  are  contained  in  the  Indian  Gam- 
ing Regulatory  Act. 

Mr.  President,  it  is  my  hope  that  this 
discussion  bill  will  help  focus  the  de- 
bate, and  that  it  will  encourage  mean- 
ingrful  dialog  between  tribes.  States, 
and  local  governments.  Moreover,  it  is 
my  hope  that  the  debate  will  also  serve 
to  highlight  the  need  for  an  increased 
financial  and  technical  commitments 
by  the  BIA,  IHS.  and  the  EPA. 

I  earnestly  solicit  the  views,  com- 
ments, and  suggestions  of  all  inter- 
ested parties.  It  is  my  hope  that  the 
Select  Committee  on  Indian  Affairs 
will  be  able  to  begin  hearings  on  this 
issue  during  the  latter  part  of  Septem- 
ber. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill,  a  section-by-sectlon  analy- 
sis, a  copy  of  the  1984  EPA  Indian  pol- 
icy, and  a  copy  the  July  10,  1991,  memo- 
randum from  EPA  Administrator 
Reilly  regarding  EPA/SUte/trlbal  rela- 
tions be  included  in  the  Record  imme- 
diately following  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1687 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Indian  Trib- 
al Government  Waste  Management  Act  of 
1991'. 

sec.  a  FINDINGS. 

Congress  hereby  finds  and  declares  that— 

(1)  Indian  tribal  governments  have  inher- 
ent powers  of  self-government,  including  the 
legal  authority  to  regulate  and  manage 
waste  management  and  waste  facilities  on 
Indian  lands: 

(2)  Indian  tribal  grovernments  have  the  au- 
thority to  assume  primary  responsibility  for 
Implementing  Federal  environmental  regu- 
latory programs  under  the  Clean  Water  Act, 
the  Safe  Drinking  Water  Act,  and  the  Clean 
Air  Act; 

(3)  the  United  States  has  a  trust  respon- 
sibility to  Indian  tribal  governments  to  en- 
sure that  Indian  lands  and  reservation  envi- 
ronments are  protected  in  the  management 
of  waste  disposal  and  the  development  of 
waste  treatment  and  processing  facilities  on 
Indian  lands; 

(4)  the  disposal  of  waste  in  open  dumps  and 
the  unauthorized  disposal  of  waste  in  viola- 
tion of  tribal  and  Federal  law  are  increas- 
ingly severe  problems  on  Indian  lands  which 
present  Indian  tribal  governments  with  seri- 
ous health  and  safety  concerns; 

(5)  Federal  standards  for  waste  disposal  fa- 
cilities, which  have  been  promulgated  pursu- 
ant to  the  Solid  Waste  Disposal  Act.  are  ap- 
plicable to  waste  facilities  on  Indian  lands; 


(6)  there  Is  a  need  for  specific  procedural 
guidelines  for  the  evaluation,  management, 
and  regulation  of  commercial  waste  facili- 
ties on  Indian  lands: 

(7)  the  Federal  agencies  responsible  for  the 
regulation  of  solid  and  other  waste  manage- 
ment and  disposal  on  Indian  lands  have  not 
provided  adequate  financial  resources  or 
technical  assistance  to  Indian  tribal  govern- 
ments to  address  solid  and  other  waste  man- 
agement and  disposal  on  Indian  lands; 

(8)  Indian  tribal  governments  are  consider- 
ing the  development  of  environmentally 
sound  methods  of  waste  recycling,  treat- 
ment, and  disposal  facilities  on  Indian  lands 
to  provide  increased  opportunities  for  train- 
ing and  employment  of  tribal  members;  and 

(9)  the  overriding  goals  of  Federal  Indian 
policy  are  to  promote  tribal  economic  devel- 
opment, tribal  economic  self-sufficiency,  and 
tribal  self-government. 

SBC.  S.  PURP06B& 

The  purposes  of  this  Act  are  to — 

(1)  acknowledge  and  affirm  the  Inherent 
authority  of  Indian  tribal  governments  to 
regulate  the  development,  construction,  op- 
eration, closure,  and  postclosure  mainte- 
nance of  solid  and  other  waste  management 
and  disposal  facilities  on  Indian  lands  as  a 
means  of  promoting  tribal  economic  develop- 
ment and  self-sufficiency; 

(2)  establish  a  system  of  tribal  regulation 
and  Federal  review  to  ensure  that  solid  and 
other  waste  management  and  disposal  activi- 
ties on  Indian  lands  meet  tribal  and  Federal 
standards  and  requirements  designed  to  pro- 
tect public  health  and  safety  and  the  envi- 
ronment; 

(3)  provide  Federal  technical  and  financial 
assistance  to  Indian  tribal  governments  for 
the  development  of  tribal  environmental  reg- 
ulatory systems.  Improved  waste  manage- 
ment techniques,  new  and  improved  methods 
of  collection,  separation,  and  recovery  of 
solid  and  other  waste,  and  environmentally 
safe  methods  of  disposal  of  nonrecoverable 
residues;  and 

(4)  prevent  open  dumping  on  Indian  lands 
and  provide  for  the  conversion  of  existing 
open  dumps  to  facilities  that  do  not  pose  a 
threat  to  public  health  and  safety  and  the 
environment. 

SBC.  4.  DEFINrnON& 

For  purposes  of  this  Act— 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  United  States  Environ- 
mental Protection  Agency. 

(2)  The  term  "control"  as  It  relates  to  pro- 
spective vendors,  means  the  power,  either  di- 
rectly or  indirectly,  to  exercise  a  controlling 
influence  over  the  management  or  policies  of 
a  company  or  the  activities  of  a  natural  per- 
son (either  alone  or  pursuant  to  an  arrange- 
ment or  understanding  with  one  or  more 
other  persons),  whether  through  the  owner- 
ship or  voting  securities  (Including  but  not 
limited  to  ownership  through  one  or  more 
Intermediary  persons),  by  contract,  or  other- 
wise; any  person  who  owns  beneflclally,  ei- 
ther directly  or  through  one  or  more  con- 
trolled companies,  more  than  twenty-five 
percent  of  the  voting  securities  of  a  company 
shall  be  presumed  to  control  such  company. 

(3)  The  term  "convicted"  means  a  verdict. 
Judgment,  or  plea  of  guilty,  or  a  finding  of 
guilt  on  a  plea  of  nolo  contendere,  if  such 
verdict.  Judgment,  plea,  or  finding  has  not 
been  reversed,  set  aside,  or  withdrawn, 
whether  or  not  sentence  has  been  imposed  or 
executive  clemency  has  been  granted,  unless 
such  clemency  is  based  on  a  finding  of  Inno- 
cence. 

(4)  The  term  "felony"  means  any  offense 
prescribed  by  Federal  statute,  under  which  a 
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person  convicted  of  a  violation.  If  a  natural 
person,  could  be  Imprisoned  for  a  maxlmom 
term  of  more  than  one  year. 

(5)  The  term  "Indian  lands"  shall  have  the 
meaning  given  that  term  in  paragraph  (10)  of 
section  304  of  the  National  Indian  Forest  Re- 
sources Management  Act. 

(6)  The  term  "Indian  tribal  government" 
means  the  governing  body  of  any  Indian 
tribe,  band,  nation,  pueblo,  or  other  orga- 
nized group  or  community  which  is  recog- 
nized as  eligible  for  the  special  programs  and 
services  provided  by  the  United  States  to  In- 
dians because  of  their  status  as  Indians. 

(7)  The  term  "lease"  means  any  lease  or 
sublease  of  Indian  lands  by  which  the  lessee 
or  sublessee  acquires  the  right  to  develop, 
construct,  or  operate  a  waste  facility. 

(8)  The  term  "open  dump"  means  any  facil- 
ity or  Bite  where  solid  waste  is  disposed  of 
which  is  not  a  sanitary  landfill  meeting  the 
criteria  promulgated  under  the  Solid  Waste 
Disposal  Act  and  which  is  not  a  facility  for 
the  disposal  of  hazardous  waste. 

(9)  The  term  "person"  means  an  individual, 
trust,  firm,  company,  stock  company,  cor- 
poration (including  government  corpora- 
tion), partnership,  association,  Indian  tribal 
government,  Alaska  Native  Village  or  Re- 
gional Corporations  established  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1601  et  seq.).  State  municipality,  com- 
mission, political  subdivision  of  a  State,  or 
Interstate  body. 

(10)  The  term  "postclosure  nuiintenance" 
means  all  activities  undertaken  at  a  closed 
waste  facility  to  maintain  the  integrity  of 
containment  features,  to  monitor  compli- 
ance with  applicable  performance  standards, 
and  to  remedy  any  situation  or  occurrence 
that  violates  applicable  performance  stand- 
ards. 

(11)  The  term  "Secretary"  means  the  Sec- 
retary of  the  United  States  Department  of 
the  Interior  or  his  authorized  representative 
acting  under  delegated  authority. 

(12)  The  term  "solid  waste"  has  the  same 
meaning  as  it  has  under  the  Solid  Waste  Dis- 
posal Act  (42  U.S.C.  6901  et  seq.). 

(13)  The  term  "waste  management'  means 
reduction  of  the  amounts  of  waste  that  are 
generated,  reduction  of  overall  resource  con- 
sumption, use  of  resources  recovered  from 
waste,  recovery  of  material  or  energy  from 
waste,  and  environmentally  safe  disposal  of 
nonrecoverable  residues. 

(14)  The  term  "waste  facility"  means— 

(A)  any  resource  recovery  system  or  com- 
ponent thereof; 

(B)  any  system,  program,  or  facility  for  re- 
source conservation;  or 

(C)  any  facility  for  the  collection,  source 
separation,  storage,  transportation,  transfer, 
processing,  treatment,  or  disposal  of  waste, 
whether  such  facility  is  associated  with  fa- 
cilities generating  such  waste  or  otherwise. 

(15)  The  term  "tribal  council"  means  the 
governing  body  of  an  Indian  tribal  govern- 
ment that  exercises  Jurisdiction  over  Indian 
land. 

(16)  The  term  "waste"  means  any  solid 
waste,  hazardous  waste,  or  medical  waste  as 
such  terms  are  defined  In  the  Solid  Waste 
Disposal  Act. 

(17)  The  term  "vendor"  means  any  person 
who  contracts  or  otherwise  agrees  to  de- 
velop, design,  construct,  operate,  close, 
maintain  after  closure,  or  otherwise  manage 
a  waste  facility  on  Indian  lands. 

SEC.  5.  APPUCABfUTY. 

All  waste  management  and  waste  facilities 
on  Indian  lands  shall  be  subject  to  the  provi- 
sions of  this  Act. 


SBC.  C  TRIBAL  WASTC  MANAl^MENT. 

(a)  Inherent  authoiuty  of  Tribe.— Con- 
gress hereby  recognizes  the  Inherent  author- 
ity of  an  Indian  tribal  government  to  develop 
construct,  operate,  close,  maintain  after  clo- 
sure, license,  and  regulate  facilities  for  solid 
and  other  waste  generated  on  Indian  lands 
over  which  an  Indian  tribal  government  ex- 
ercises governmental  authority,  subject  to 
the  standards  and  criteria  promulgated  pur- 
suant to  this  Act  and  the  Solid  Waste  Dis- 
posal Act. 

(b)  TRIBAL  Plan.— (1)  Any  Indian  tribal 
government  conducting  activities  or  respon- 
sible for  facilities  that  are  not  currently  In 
compliance  with  standards  and  criteria  pro- 
mulgated pursuant  to  this  Act  and  the  Solid 
Waste  Disposal  Act,  may,  within  180  days  fol- 
lowing the  date  of  enactment  of  this  Act, 
submit  to  the  Secretary  a  plan  of  activities 
that  speclfles  a  schedule  of  remedial  meas- 
ures. Including  a  specific  sequence  of  actions 
or  operations  Intended  to  result  in  compli- 
ance within  a  reasonable  time  not  to  exceed 
5  years  from  such  date  of  enactment. 

(2)(A)  The  Secretary,  in  consultation  with 
the  Administrator,  shall  review  the  plan  sub- 
mitted by  the  Indian  tribal  government  and. 
If  the  Secretary  finds  that  the  plan  is  reason- 
ably likely  to  result  in  compliance  within  5 
years,  shall  approve  the  plan. 

(B)  If  an  Indian  tribal  government  submits 
and  the  Secretary  approves  a  plan  pursuant 
to  this  section,  such  Indian  tribal  govern- 
ment shall  be  immune  from  any  action  to  en- 
force standards  and  criteria  promulgated 
pursuant  to  the  Solid  Waste  Disposal  Act. 
during  the  period  the  plan  is  being  carried 
out.  unless  the  Secretary  finds  that  the  In- 
dian tribal  government  has  failed  to  comply 
with  a  material  requirement  of  the  approved 
plan. 

(c)  Inventory  of  Indun  Lands.— The  Ad- 
ministrator, In  cooperation  with  the  Sec- 
retary and  the  Director  of  the  Indian  Health 
Service,  shall  prepare  a  report  to  the  Con- 
gress within  twenty-four  months  after  the 
date  of  the  enactment  of  this  Act,  which  es- 
tablishes— 

(1)  an  inventory  of  sites  on  Indian  lands  at 
which  hazardous  waste  has  at  any  time  been 
stored  or  disposed  of  such  inventory  shall 
contain  the  information  required  by  section 
3012  of  the  Solid  Waste  Disposal  Act,  and 
shall  include  the  sites  at  Federal  facilities 
within  the  exterior  boundaries  of  Indian  res- 
ervations; and 

(2)  an  Inventory  of  open  dumps  on  Indian 
lands. 

(d)  Closure  of  Open  Dumps  on  Indian 
Lands.— The  Secretary,  in  cooperation  with 
the  Administrator  and  the  Director  of  the 
Indian  Health  Service,  shall  assist  Indian 
tribal  governments  to  upgrade  open  dumps 
to  comply  with  the  requirements  of  this  Act 
and  the  Solid  Waste  Disposal  Act.  Such  as- 
sistance shall  include  the  provision  of  funds 
to  establish,  operate  and  maintain  sanitary 
landfills  for  the  disposal  of  solid  waste  gen- 
erated on  Indian  lands. 

(e)  Technical  Assistance.— The  Secretary, 
in  cooperation  with  the  Administrator  and 
the  Director  of  the  Indian  Health  Service, 
shall  establish  a  program  of  technical  assist- 
ance for  Indian  tribal  governments  and  Alas- 
ka Native  Village  and  Regional  Corporations 
as  established  under  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1601  et  seq.) 
to  address  solid  and  hazardous  waste  issues 
on  Indian  lands.  Technical  assistance  pro- 
vided under  this  section  shall  include  studies 
of  potential  impacts  due  to  solid  and  hazard- 
ous waste  disposal  on  such  lands,  assistance 
in  the  design  and  construction  of  sanitary 


landfills,  appropriate  methods  of  closure  of 
solid  and  hazardous  waste  facilities,  assist- 
ance in  the  development  of  tribal  solid  waste 
management  plans,  laws  or  regulations,  and 
such  other  assistance  as  the  Secretary  deems 
appropriate. 

SBC  7.  COMMBHCIAL  WA8TC  MANAGBMKNT  AC- 
TIVITIB& 

(a)  Authoiuty  of  Indian  Tribal  Govern- 
ments.—Congress  hereby  recognizes  the  In- 
herent authority  of  Indian  tribal  govern- 
ments to  develop,  construct,  operate,  close, 
maintain,  license,  and  regulate  facilities  for 
waste  generated  outside  of  Indian  lands 
under  the  tribe's  jurisdiction.  Such  author- 
ity may  be  exercised  only  If  such  Indian  trib- 
al government— 

(1)  enacts  a  tribal  ordinance  for  the  regula- 
tion of  the  handling,  collection,  transpor- 
tation, storage,  separation.  i>roce88lng, 
treatment,  and  dlspoaBil  of  waste,  and  such 
tribal  ordinance^ 

(A)  prohibits  the  establishment  of  open 
dumps;  and 

(B)  provides  for  the  closing  or  upgrading  of 
existing  open  dumps  In  accordance  with 
standards  and  criteria  promulgated  pursuant 
to  this  Act  and  the  Solid  Waste  Disposal  Act; 

(2)  promulgates  regulations  establishing 
criteria  and  standards  for  the  construction, 
operation,  closure,  and  postclosure  mainte- 
nance of  waste  facilities  that  meet  or  exceed 
the  criteria  and  standai-ds  for  such  facilities 
promulgated  pursuant  to  this  Act  and  the 
Solid  Waste  Disposal  Act; 

(3)  establishes  an  agency  with  sufficient 
regulatory  and  enforcement  powers  for  the 
regulation  of  waste  facilities  on  Indian  lands 
subject  to  the  jurisdiction  of  the  tribe; 

(4)  develops  and  implements  a  licensing 
system  and  enforcement  program  that  meets 
or  exceeds  the  guidelines  promulgated  pursu- 
ant to  this  Act  and  the  Solid  Waste  Disposal 
Act  for  State  licensing  systems  and  enforce- 
ment programs;  and 

(5)  submits  its  ordinances,  regulations,  li- 
censing system,  and  enforcement  programs 
plans  to  the  Secretary  for  approval,  and  the 
Secretary  grants  such  approval. 

(b)  Interstate  waste.- An  Indian  tribal 
government  may  Import  waste  generated 
outside  the  State  In  which  the  Indian  lands 
subject  to  the  Indian  tribal  government's  ju- 
risdiction are  located  if  such  State  does  not 
lawfully  prohibit  the  Importation  of  waste 
from  outside  the  SUte.  If  the  State  In  which 
the  Indian  lands  subject  to  the  Indian  tribal 
government's  jurisdiction  are  located  law- 
fully imposes  conditions  on  the  importation 
of  waste,  the  Indian  tribal  government  may 
Import  solid  waste  If  It  imposes  substan- 
tially similar  conditions. 

(c)  Vendor  Contractts.— Subject  to  the  ap- 
proval of  the  Secretary,  an  Indian  tribal  gov- 
ernment may  enter  into  any  contract  or 
other  agreement  (including  but  not  limited 
to  a  lease  and  agreements  collateral  thereto) 
with  a  vendor  for  the  development,  construc- 
tion, operation,  management,  closure,  and 
maintenance  after  closure,  of  a  waste  facil- 
ity on  Indian  lands  within  the  jurisdiction  of 
the  Indian  tribal  government. 

(d)  Secretarial  Review.— The  Secretary 
shall  review  the  vendor  contract  and  any  ad- 
ditional information  submitted  pursuant  to 
this  section.  In  reviewing  any  vendor  con- 
tract the  Secretary  shall  consult  with  the 
Administrator  where  appropriate  or  war- 
ranted. 

(1)  Before  approving  a  proposed  vendor  con- 
tract, the  Secretary  shall  require  and  obtain 
the  following  Information— 

(A)  the  name,  address,  and  other  additional 
descriptive  background  information  on  each 
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person  or  entity  (including  individuals  com- 
prising such  entity)  having  a  direct  flnanclal 
interest  In.  or  management  responsibility 
for.  such  contract,  and.  in  the  case  of  a  cor- 
poration, those  individuals  who  serve  as  offi- 
cers of  such  corporation  and  each  of  its 
shareholders  who  hold  (directly  or  indi- 
rectly) 10  percent  or  more  of  Its  issued  and 
outstanding  stock: 

(B)  the  name,  address,  and  other  additional 
descriptive  background  information  on  each 
person  or  entity  that  controls  or  is  con- 
trolled by  the  potential  vendor  or  Is  con- 
trolled by  any  person  who  controls  the  ven- 
dor; 

(C)  a  description  of  any  previous  experi- 
ence that  each  person  listed  pursuant  to  sub- 
paragraph (A)  has  had  with  the  design,  devel- 
opment, construction,  operation,  manage- 
ment, closure,  or  postclosure  maintenance  of 
other  waste  management  facilities.  Includ- 
ing specifically  the  name  and  address  of  any 
permitting  or  regulatory  agency  under 
whose  Jurisdiction  such  person  has  designed, 
developed,  constructed,  operated,  or  main- 
tained any  such  facility:  and 

(D)  a  complete  financial  statement  of  each 
person  listed  pursuant  to  subparagraph  (A). 
Any  person  listed  pursuant  to  subparagraph 
(A)  shall  respond  to  such  written  or  oral 
questions  as  the  Secretary  may  propound  in 
accordance  with  his  responsibilities  under 
this  section. 

(2)  The  Secretary  shall  conduct  a  back- 
ground investigation  of  any  potential  ven- 
dor, the  cost  of  which  investigation  shall  be 
paid  by  the  vendor.  Such  background  inves- 
tigation shall  include— 

(A)  review  of  the  quantity  and  quality  of 
other  facilities  constructed,  operated,  or 
managed  by  the  vendor: 

(B)  review  of  the  vendor's  record  of  compli- 
ance with  Federal.  State,  and  tribal  environ- 
mental laws  and  regulations: 

(C)  examination  of  the  vendor's  ability  to 
ftilflU  the  economic  obligations  of  the  con- 
tract or  other  agreement,  including  but  not 
limited  to  the  indemnification  obligations: 

(D)  Investigation  of  the  vendor's  criminal 
record.  If  any,  to  determine  whether  the  ven- 
dor has  been  convicted  of  any  felony;  and 

(E)  review  of  the  vendor's  business  rela- 
tionships to  determine  whether  the  vendor 
controls  or  is  controlled  by  any  other  person 
who  has  been  convicted  of  a  felony  or  who 
controls  any  other  person  who  has  been  so 
convicted. 

(3)  The  Secretary  shall  approve  any  vendor 
contract  entered  into  pursuant  to  this  sec- 
tion only  if  he  determines  that  It  provides 
for— 

(A)  the  preparation  of  an  environmental 
impact  statement  meeting  the  requirements 
of  the  National  Environmental  Policy  Act. 
the  cost  of  which  shall  have  been  paid  by  the 
proposed  vendor; 

(B)  adequate  accounting  procedures  and 
verifiable  financial  reports  to  be  submitted 
to  the  tribal  council  on  at  least  a  quarterly 
basis; 

(C)  a  minimum  guaranteed  payment  to  the 
Indian  tribal  government; 

(D)  the  securing  and  maintenance  of  a  bond 
that  guarantees,  for  the  benefit  of  the  Indian 
tribal  government,  the  payment  of  minimum 
required  rental  for  a  period  of  not  less  than 
one  year; 

(E)  the  complete  and  absolute  indemnifica- 
tion of  the  Indian  tribal  government  and  the 
United  States  against  any  and  all  claims  and 
liabilities  of  any  nature  whatsoever  for  per- 
sonal Injury,  death,  property  damage,  viola- 
tions of  Federal  and  tribal  environmental 


laws  and  regulations,  environmental  clean- 
up, and  damages  to  natural  resources; 

(F)  the  purchase  and  maintenance  of  liabil- 
ity Insurance  policies  for  coverage  against 
occurrences  under  paragraph  (E),  or  other 
adequate  assurances  of  the  vender's  ability 
to  meet  its  obligations  under  paragraph  (E); 

(0)  grounds  and  mechanisms  for  terminat- 
ing the  contract; 

(H)  rents,  fees,  and  royalties  based  on  fair 
market  value  of  the  lands  to  be  used  for 
waste  management  facilities  and  reasonable 
standards  of  the  waste  management  indus- 
try; 

(1)  tribal  and  Indian  preference  In  employ- 
ment and  training  and  an  employment  train- 
ing policy  approved  by  the  tribe; 

(J)  assurances  of  compliance  with  tribal 
and  Federal  environmental  regulatory  laws 
and  adequate  provisions  for  the  funding  of 
the  tribal  licensing,  regulatory,  and  enforce- 
ment program: 

(K)  that  the  vendor  will  be  financially  re- 
sponsible for  any  postclosure  monitoring, 
maintenance,  and  remediation  that  may  be 
required  under  Federal  or  tribal  laws  or  reg- 
ulations; and 

(L)  the  results  of  the  background  inves- 
tigation show  the  vendor  to  be  qualified  and 
eligible  to  conduct  business  with  an  Indian 
tribal  government  pursuant  to  this  Act. 

(4)  The  Secretary  shall  not  approve  any 
contract  if  the  Secretary  determines  that — 

(A)  any  person  listed  pursuant  to  para- 
graph (1)(A)  of  this  section— 

(i)  has  been  convicted  of  any  felony; 

(II)  has  knowingly  and  willfully  provided 
material  false  statements  or  information  to 
the  Secretary  or  the  Indian  tribal  govern- 
ment pursuant  to  this  Act  or  has  refused  to 
respond  to  questions  propounded  pursuant  to 
paragraph  (2)(B):  or 

(III)  has  been  determined  by  the  Secretary 
to  be  a  person  whose  prior  activities  or 
criminal  record,  if  any.  pose  a  threat  to  the 
public  Interest  or  to  the  effective  regulation 
and  control  of  waste  management  activities, 
or  create  or  enhance  the  dangers  of  unsuit- 
able, unfair,  or  illegal  practices,  methods, 
and  activities  in  the  business  and  financial 
arrangements  incidental  thereto; 

(B)  any  person  listed  pursuant  to  para- 
graph (1)(B)  has  been  convicted  of  any  fel- 
ony: 

(C)  the  vendor  has  never  constructed  or  op- 
erated a  facility  of  the  type  being  proposed 
under  the  vendor  contract; 

(D)  the  vendor  has  Interfered  with  or  influ- 
enced or  has  attempted  to  Interfere  with  or 
influence,  directly  or  Indirectly,  for  its  gain 
or  advantage  any  decision  or  process  of  the 
tribal  government  relating  to  waste  manage- 
ment activities: 

(E)  the  vendor  has  deliberately  or  substan- 
tially failed  to  comply  with  the  terms  of  the 
vendor  contract  or  Federal  or  tribal  laws  or 
regulations:  or 

(F)  a  trustee,  exercising  the  skill  and  dili- 
gence that  a  trustee  is  commonly  held  to. 
would  not  approve  the  contract. 

(5)  By  no  later  than  the  date  that  is  180 
days  after  the  date  on  which  the  vendor  con- 
tract is  submitted  to  the  Secretary  for  ap- 
proval, the  Secretary  shall  approve  or  dis- 
approve such  contract  on  its  merits.  The 
Secretary  may  extend  the  180-day  period  by 
not  more  than  90  days  if  the  Secretary  noti- 
fies the  Indian  tribal  government  in  writing 
of  the  reason  for  the  extension.  If  the  Sec- 
retary falls  to  approve  or  disapprove  a  ven- 
dor contract  within  the  time  allowed  by  this 
subsection,  the  vendor  contract  shall  be 
deemed  to  have  been  approved. 

(6)  If  the  Secretary  disapproves  a  contract 
or  other  agreement,  he  sliall  provide  finan- 


cial and  technical  assistance  to  the  tribe  for 
the  correction  of  deficiencies  and  resubmis- 
sion of  the  contract,  if  the  tribe  so  requests, 
and  upon  such  correction  and  resubmission 
shall  approve  or  disapprove  such  contract 
within  thirty  days. 

(7)  The  Secretary  shall  require  a  potential 
vendor  to  prepay  a  fee  to  cover  the  costs  of 
the  investigation  necessary  to  reach  any  de- 
termination required  by  this  section. 

(e)  Contract  Violations.— <1)  The  Sec- 
retary shall,  within  180  days  following  the 
date  of  the  enactment  of  this  Act,  promul- 
gate regulations  authorising  Indian  tribal 
governments  to  esUi'bilsh  by  contract  a  sys- 
tem of  graduated  penalties  for  violations  by 
the  vendor  of  the  terms  and  conditions  of  the 
contract  or  other  agreement;  of  the  mitiga- 
tion requirements  imposed  by  the  environ- 
mental impact  statement;  of  this  Act  and 
the  Solid  Waste  Disposal  Act;  any  regula- 
tions promulgated  pursuant  thereto;  and  of 
tribal  laws  and  regulations. 

(2)  The  Secretary  shall,  within  180  days  fol- 
lowing the  date  of  the  enactment  of  this  Act, 
promulgate  regulations  establishing  criteria 
for  determining  the  fair  market  value  of 
land  used  for  the  development  and  operation 
of  a  waste  management  facility. 

(3)  The  Secretary  shall,  within  180  days  fol- 
lowing the  date  of  the  enactment  of  this  Act, 
promulgate  such  other  regulations  as  may  be 
necessary  for  the  implementation  of  this  sec- 
tion. 

SEC.  «.  CRDimAL  PENALTIES. 

Any  person  who — 

(1)  knowingly  makes  a  false  statement  or 
misrepresentation  of  fact  in  connection  with 
the  implementation  of  this  Act,  or  conceals 
or  fails  to  disclose  any  fact  in  any  document 
the  disclosure  of  which  is  required  by  this 
Act,  shall  be  fined  not  more  than  $10,000,  or 
imprisoned  not  more  than  5  years,  or  both; 
or 

(2)  knowingly  otherwise  violates  any  provi- 
sion of  this  Act  shall  be  guilty  of  a  class  D 
Federal  felony  and  sentenced  in  accordance 
with  title  18,  United  States  Code. 

SBC. ».  SEVERABILITY. 

In  the  event  that  any  section  or  provision 
of  this  Act  is  held  Invalid,  It  Is  the  Intent  of 
Congress  that  the  remaining  sections  or  pro- 
visions of  this  Act  shall  continue  in  full 
force  and  effect. 

SEC.  la  AUTHORIZATION. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
provisions  of  this  Act. 

SEC.  11.  JUDICIAL  REVIEW. 

Decisions  made  by  the  Secretary  pursuant 
to  the  provisions  of  this  Act  shall  be  consid- 
ered a  final  agency  action  for  purposes  of  ap- 
peal to  the  appropriate  United  States  dis- 
trict court  pursuant  to  chapter  7  of  title  5. 
United  States  Code. 

Section-by-Section  Analysis  on  the  Indian 
Tribal  Governmej*t  Waste  Management 
ACT  OF  1991 

SECTION  1.  SHORT  Tm.E 

This  section  identifies  the  Act  as  the  "In- 
dian Tribal  Government  Waste  Management 
Act  of  1991." 

SECTION  2.  CONGRESSIONAL  FINDINGS 

The  Congress  acknowledges  and  affirms 
the  Inherent  authority  of  Indian  tribal  gov- 
ernments to  regulate  waste  management 
within  lands  under  their  jurlsdication  and  to 
develop  programs  and  facilities  for  the  envi- 
ronmentally sound  management  of  waste; 
recognizes  the  Inherent  authority  of  Indian 
tribal  governments  to  regulate  solid  waste 


and  other  waste  disposal  on  Indian  lands; 
manage  various  environmental  protection 
programs.  The  findings  also  identify  poten- 
tial problems  in  the  management  and  regula- 
tion of  waste  within  Indian  lands:  recognizes 
the  expanding  need  for  development  of  waste 
facilities  within  the  United  States:  recog- 
nizes that  federal  laws  and  agencies  should 
aid  in  the  regulation  and  control  of  solid 
waste  management  on  Indian  lands;  and  rec- 
ognizee that  development  of  commercial 
waste  facilities  on  Indian  lands  is  a  type  of 
economic  development  activity. 

SECTION  3.  PURPOSES 

This  section  states  the  purposes  of  the  Act: 
to  establish  a  system  of  tribal  regulation  and 
Federal  review  to  assure  that  solid  and  other 
waste  management  and  disposal  activities  on 
Indian  lands  will  only  occur  in  ways  that 
protect  the  public  health  and  safety  and  the 
environment:  to  establish  mechanisms  for 
the  provision  of  technical  and  financial  as- 
sistance to  Indian  tribal  governments  to  as- 
sure compliance  with  the  Act;  to  prohibit 
open  dumping  on  Indian  lands  and  provide 
for  conversion  of  existing  open  dumps  to  fa- 
cilities that  do  not  pose  threats  to  health, 
safety,  and  the  environment. 

SECTION  4.  DEFINITIONS 

This  section  provides  the  definitions  nec- 
essary for  the  Interpretation  of  the  Act  and 
its  Implementation. 

SECTION  5.  APPLICABILITY 

This  section  makes  all  waste  management 
activities  and  all  waste  facilities  on  Indian 
lands  subject  to  the  provision  of  the  Act. 

SECTION  6.  TRIBAL  WASTE  MANAGEMENT 

Subsection  (a)  recognizes  the  inherent  au- 
thority of  Indian  tribal  governments  to  de- 
velop, construct,  operate,  close,  maintain 
after  closure,  license,  and  regulate  facilities 
necessary  for  the  management  of  solid  waste 
generated  on  lands  under  tribal  jurisdiction. 
This  aection  specifically  makes  standards 
and  criteria  developed  under  the  Solid  Waste 
Disposal  Act. 

Substctlon  (b)  provides  that  within  180 
days  of  enactment  of  this  Act,  tribes  with 
non-complying  facilities  shall  submit  to  the 
Secreury  a  plan  that  specifies  a  schedule  of 
remedial  measures  that  will  bring  facilities 
into  compliance.  If  the  Secretary,  in  con- 
sultation with  the  Administrator  of  the  En- 
vironniental  Protection  Agency,  finds  the 
plan  to  be  likely  to  result  in  compliance 
within  five  years,  it  shall  be  approved.  When 
the  tribe  receives  such  approval,  it  will  be 
immune  from  actions  to  enforce  compliance 
with  the  Solid  Waste  Disposal  Act  during  the 
time  the  plan  is  in  effect  unless  the  tribe 
falls  to  comply  with  a  material  requirement 
of  the  plan. 

Subject  to  the  approval  of  the  Secretary  of 
the  Incerior,  Indian  tribal  governments  are 
granted  a  period  of  time,  not  to  exceed  five 
years,  to  bring  all  solid  waste  facilities 
under  their  Jurisdiction  into  compliance 
with  the  Solid  Waste  Disposal  Act. 

Subsection  (c)  requires  the  Administrator 
of  EPA,  in  cooperation  with  the  BIA  and 
MS,  to  prepare  an  Inventory  of  hazardous 
waste  sites  on  Indian  lands  as  well  as  an  in- 
ventory of  open  dumps  on  Indian  lands  which 
shall  be  reported  to  the  Congress  within  2 
years  of  enactment. 

Subsection  (d)  requires  the  Secretary  of 
the  Interior,  in  cooperation  with  the  IHS  and 
the  EPA,  to  assist  Indian  tribes  to  upgrade 
open  dumps  to  comply  with  the  Solid  Waste 
Disposal  Act,  Assistance  shall  Include  fund- 
ing to  operate  and  maintain  sanitary  land- 
fills on  Indian  lands. 


Under  subsection  (e)  the  Secretary,  with 
the  cooperation  of  the  EPA  and  ms.  shall 
establish  a  program  of  technical  assistance 
for  Indian  tribes  and  Alaska  Natives  to  ad- 
dress solid  and  hazardous  waste  Issues  on  In- 
dian lands.  Technical  assistance  shall  in- 
clude studies  of  potential  Impacts,  assist- 
ance in  design  and  construction  of  sanitary 
landfills,  methods  of  closure,  and  develop- 
ment of  waste  management  plans. 

SECTION  7.  COMMERCIAL  WASTE  MANAGEMENT 
ACTIVITIES 

The  provisions  of  this  title  set  forth  the  re- 
quirements for  the  development  of  commer- 
cial waste  management  activities  within 
lands  under  tribal  jurisdiction. 

Subsection  (a)  recognizes  the  inherent  au- 
thority of  Indian  tribal  governments  to  de- 
velop, construct,  operate,  maintain,  license, 
and  regulate  facilities  for  solid  waste  that  Is 
generated  outside  of  Indian  lands.  The  exer- 
cise of  tribal  power  is  subject  to  specific  re- 
strictions. The  tribe  must  enact  an  ordi- 
nance for  the  regulation  of  such  activities 
which  includes  a  prohibition  on  open  dump- 
ing and  provides  for  the  closing  or  upgrading 
of  existing  open  dumps  pursuant  to  guide- 
lines promulgated  under  the  Solid  Waste  Dis- 
posal Act.  The  tribal  government  must  also 
establish  a  regulatory  system  that  meets  or 
exceeds  the  guidelines  for  state  programs 
under  the  Solid  Waste  Disposal  Act.  and  an 
agency  with  the  power  to  regulate  waste  fa- 
cilities under  tribal  Jurisdiction.  The  author- 
ized activities  of  the  agency  must  include  fa- 
cility licensing  and  enforcement  of  tribal 
laws  which  meet  or  exceed  Solid  Waste  Dis- 
posal Act  requirements.  All  tribal  ordi- 
nances, regulations,  licensing  procedures, 
and  enforcement  program  plans  must  be  sub- 
mitted to  the  Secretary  for  approval. 

Subsection  (b)  authorizes  Indian  tribal 
governments  to  import  solid  waste  from  lo- 
cations outside  of  the  state  In  which  the 
tribal  lands  are  located,  but  such  importa- 
tion will  only  be  allowed  If  such  state  has 
not  lawfully  prohibited  the  importation  of 
solid  waste.  Where  states  have  placed  condi- 
tions on  the  importation  of  solid  waste,  trib- 
al governments  are  authorized  to  import 
waste  under  substantially  similar  condi- 
tions. 

Subsection  (c)  authorizes  Indian  tribal  gov- 
ernments to  enter  into  contracts  or  other 
agreements  for  the  purpose  of  developing, 
constructing,  operating  closing,  or  maintain- 
ing after  closure  any  solid  waste  facility  lo- 
cated on  Indian  lands  under  its  jurisdiction 
and  sets  specific  requirements  for  such  con- 
tracts and  their  approval. 

Subsection  (d),  paragraph  (1)  Directs  the 
Secretary  to  investigate  the  background  of 
all  prospective  vendors  prior  to  the  approval 
of  any  contract  with  Indian  tribal  govern- 
ments under  this  section.  The  Secretary 
shall  require  prospective  vendors  to  provide 
Information  necessary  for  such  an  investiga- 
tion. The  required  Information  includes:  (A) 
Information  relating  to  each  person  or  entity 
having  a  direct  financial  interest  in  or  man- 
agement responsibility  for  the  contract;  (b) 
information  relating  to  all  persons  or  enti- 
tles that  control  or  are  controlled  by  the 
vendor;  (C)  a  description  of  previous  experi- 
ences each  person  named  pursuant  to  (A)  has 
had  in  the  design,  development,  construc- 
tion, operation,  management,  closure,  or 
psot-closure  maintenance  of  other  solid 
waste  facilities;  and  (D)  a  complete  financial 
statement  of  each  person  listed  under  (A). 

Paragraph  (2)  describes  the  background  in- 
vestigations to  be  conducted  by  the  Sec- 
retary. Inquiries  will  be  made  Into  the  pro- 
spective vendor's  history  of  successful  con- 


struction, operation,  or  management  of 
other  comparable  waste  facilities;  history  of 
compliance  with  environmental  laws  and 
regulations;  financial  status;  criminal 
record,  if  any;  and  business  relatlonshipe. 
This  subsection  provides  that  the  costs  in- 
curred by  the  Secretary  in  such  Investiga- 
tion shall  be  paid  by  the  potential  vendor 
and  requires  that  a  fee  to  cover  such  costs 
shall  be  prepaid  by  the  vendor. 

Paragraph  (3)  lists  the  minimum  require- 
ments for  vendor  contracts.  The  prospective 
vendor  shall  have  prepared,  at  his  expense, 
an  Environmental  Impact  Statement  wiilch 
meets  the  requirements  of  the  National  En- 
vironmental Policy  Act.  These  provlsiona 
will  assure  that  the  tribes'  financial  inter- 
ests are  protected,  that  the  tribe  and  the 
United  States  are  protected  trom  liability, 
that  activities  under  the  contract  will  com- 
ply with  tribal  and  Federal  environmental 
regulatory  laws;  that  the  vendor  will  be  fi- 
nancially responsible  for  necessary  post-clo- 
sure monitoring,  maintenance,  and  remedi- 
ation; and  the  results  of  the  background  In- 
vestigation show  the  vendor  to  be  qualified 
and  eligible. 

Paragraph  (4)  lists  conditions  which  will 
result  in  the  disapproval  of  a  vendor  con- 
tract. No  contract  will  be  approved  if  the 
prospective  vendor,  a  person  under  his  con- 
trol, or  a  person  who  exerts  control  over  him 
has  been  convicted  of  a  felony  offense;  has 
knowingly  and  willingly  made  material  false 
statements.  Vendors  whose  activities  would 
tend  to  pose  a  threat  to  the  public  interest 
or  to  the  effective  regulation  or  control  of 
waste  management  activities  or  whose  ac- 
tivities would  tend  to  suggest  that  they 
would  operate  in  an  unscrupulous  manner 
will  not  be  allowed  to  enter  into  contracts 
with  Indian  tribal  governments.  No  contract 
will  be  approved  unless  the  prospective  ven- 
dor shows  that  he  has  successfully  con- 
structed or  operated  a  facility  comparable  to 
the  facility  proposed  under  the  contract.  Fi- 
nally, if  a  prospective  vendor  has  attempted 
to  or  has  interfered  with  or  infiuenced  any 
decision  or  process  of  the  tribal  government 
relating  to  waste  management  activities  for 
his  own  benefit;  deliberately  or  substantially 
failed  to  comply  with  the  contract,  or  federal 
or  tribal  laws  and  regulations  the  Secretary, 
exercising  the  skill  and  diligence  as  a  trust- 
ee, will  not  approve  the  contract. 

Paragraph  (5)  directs  the  Secretary  to  ap- 
prove or  disapprove  vendor  contracts  within 
one  hundred  eighty  (80)  days  of  submission. 
With  prior  written  notice  to  the  tribe,  the 
Secretary  may  extend  such  time  period  for 
no  more  than  ninety  (90)  days.  If  the  Sec- 
retary does  not  act  within  the  time  allowed, 
the  contract  is  deemed  approved.  If  the  Sec- 
retary disapproves  a  proposed  contract  under 
this  section,  be  is  required  under  (d)(6).  at 
the  request  of  the  trib&l  government  to  pro- 
vide to  the  tribe  financial  and  technical  as- 
sistance to  correct  deficiencies  and  resubmit 
the  contract.  Upon  such  correction  and  re- 
submission, the  Secretary  must  approve  or 
disapprove  the  proposed  vendor  contract 
within  thirty  (30)  days. 

Subsection  (e)  requires  the  Secretary  with- 
in 180  days  to  promulgate  regulations  au- 
thorizing tribes  to  establish  a  system  of 
graduated  penalties  for  violations  of  con- 
tract. EIS,  and  Solid  Waste  Disposal  Act  pro- 
visions related  to  solid  waste  management, 
establishing  criteria  for  determination  of 
fair  market  values  of  land  used  for  develop- 
ment and  operation  of  waste  management  fa- 
cilities, and  as  otherwise  necessary  for  the 
Implementation  of  the  Act. 
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SKTION  I.  CRIMINAL  PCNALTIS8 

A  nO.OOO  fine  &nd/or  up  to  Qve  yean  Im- 
prisonment for  knowingly  m&klng  (klae 
statements  or  misrepresentations  of  tact, 
concealing  or  fklllng  to  disclose  any  fact. 

Anyone  who  knowingly  violates  any  provi- 
sion of  this  Act  shall  be  guilty  of  a  Class  D 
Federal  felony.  If  the  offender  Is  a  natural 
person,  conviction  under  this  section  could 
result  In  imprisonment  for  a  term  of  not  less 
than  five  years  or  more  than  ten  years  and  a 
fine  In  an  amount  not  to  exceed  two  hundred 
fifty  thousand  dollars  iSSSO.OOO).  If  the  of- 
fender Is  other  than  a  natural  person,  convic- 
tion under  this  section  could  result  In  the 
Imposition  of  a  fine  not  to  exceed  Ave  hun- 
dred thousand  dollars  (S500.000). 

SECTION  9.  SEVERABIUTY 

This  section  provides  that,  if  any  provision 
of  or  amendment  made  by  the  Act  Is  found  to 
be  Invalid,  the  remainder  of  the  Act  shall 
continue  In  full  force  and  effect. 

8BCTI0N  10.  AUTHORIZATION  OF  APPROPRIATIONS 

This  section  authorizes  appropriations  of 
funds  as  necessary  to  carry  out  the  provi- 
sions of  the  Act  and  to  assist  tribal  govern- 
ments In  reaching  compliance  with  Its  provi- 
sions. 

SECTION  11.  JUDICIAL  REVIEW 

This  section  provides  that  decisions  made 
by  the  Secretary  or  the  Administrator  under 
the  Act  are  final  agency  decisions  for  the 
pan>oee  of  appeal  to  the  Federal  district 
courts. 

EPA  Policy  Ft)R  the  administration  of  En- 
vironmental Programs  on  Indian  Res- 
krvations 

introduction 
The  President  published  a  Federal  Indian 
Policy  on  January  24.  1983.  supporting  the 
primary  role  of  Tribal  Governments  in  mat- 
ters affecting  American  Indian  reservations. 
That  policy  stressed  two  related  themes:  (1) 
that  the  Federal  Government  will  pursue  the 
principle  of  Indian  "self-government"  and  (2) 
that  It  will  work  directly  with  Tribal  Gov- 
ernments on  a  "government-to-government" 
basis. 

The  Environmental  Protection  Agency 
(EPA)  has  previously  Issued  general  state- 
ments of  policy  which  recognize  the  impor- 
tance of  Tribal  Governments  In  regulatory 
activities  that  Impact  reservation  environ- 
ments. It  is  the  purpose  of  this  statement  to 
consolidate  and  expand  on  existing  EPA  In- 
dian Policy  statements  in  a  manner  consist- 
ent with  the  overall  Federal  position  In  sup- 
port of  Tribal  "self-government"  and  "gov- 
ernment-to-government"  relations  between 
Federal  and  Tribal  Governments.  This  state- 
ment sets  forth  the  principles  that  will  guide 
the  Agency  In  dealing  with  Tribal  Govern- 
ments and  In  responding  to  the  problems  of 
environmental  management  on  American  In- 
dian reservations  in  order  to  protect  human 
health  and  the  environment.  The  Policy  is 
intended  to  provide  guidance  for  EPA  pro- 
gram managers  In  the  conduct  of  the  Agen- 
cy's congresslonally  mandated  responsibil- 
ities. As  such.  It  applies  to  EPA  only  and 
does  not  articulate  policy  for  other  Agencies 
ia  the  conduct  of  their  respective  respon- 
sibilities. 

It  Is  Important  to  emphasize  that  the  im- 
plementation of  regulatory  programs  which 
win  realize  these  principles  on  Indian  Res- 
ervations cannot  be  accomplished  Imme- 
diately. Effective  Implementation  will  take 
careful  and  conscientious  work  by  EPA.  the 
Tribes  and  many  others.  In  many  cases,  it 
will  require  changes  in  applicable  statutory 


authorities  and  regulations.  It  <vlll  be  nec- 
essary to  proceed  in  a  carefully  phased  way. 
to  learn  from  successes  and  failures,  and  to 
gain  experience.  Nonetheless,  by  beginning 
work  on  the  priority  problems  that  exist  now 
and  continuing  in  the  direction  established 
under  these  principles,  over  time  we  can  slg- 
nlflcantly  enhance  environmental  quality  on 
reservation  lands. 

policy 
In  carrying  out  our  resposlbllltles  on  In- 
dian reservations,  the  fundamental  objective 
of  the  Elnvironmental  Protection  Agency  Is 
to  protect  human  health  and  the  environ- 
ment. The  keynote  of  this  effort  will  be  to 
give  special  consideration  to  Tribal  Interests 
In  making  Agency  policy,  and  to  insure  the 
close  Involvement  of  Tribal  Governments  In 
making  decisions  and  managing  environ- 
mental programs  affecting  reservation  lands. 
To  meet  this  objective,  the  Agency  will  pur- 
sue the  following  principles: 

1.  The  Agency  stands  ready  to  work  di- 
rectly with  Indian  Tribal  Governments  on  a 
one-to-one  basis  (the  "government-to-gov- 
emment"  relationship),  rather  than  as  sub- 
divisions of  other  governments. 

EPA  recognizes  Tribal  Governments  as 
sovereign  entitles  with  primary  authority 
and  responsibility  for  the  reservation  popu- 
lace. Accordingly.  EPA  will  work  directly 
with  Tribal  Governments  as  the  Independent 
authority  for  reservation  affairs,  and  not  as 
political  subdivisions  of  States  or  other  gov- 
ernmental units. 

2.  The  Agency  will  recognize  Tribal  Gov- 
ernments as  the  primary  parties  for  setting 
standards,  making  environmental  policy  de- 
cisions and  managing  programs  for  reserva- 
tions, consistent  with  Agency  standards  and 
regulations. 

In  keeping  with  the  principle  of  Indian 
self-government,  the  Agency  will  view  Tribal 
Governments  as  the  appropriate  non-Federal 
parties  for  making  decisions  and  carrying 
out  program  responsibilities  affecting  Indian 
reservations,  their  environments,  and  the 
health  and  welfare  of  the  reservation  popu- 
lace. Just  as  EPA's  deliberations  and  activi- 
ties have  traditionally  Involved  the  Interests 
and/or  participation  of  State  Governments. 
EPA  will  look  directly  to  Tribal  Govern- 
ments to  play  this  lead  role  for  matters  af- 
fecting reservation  environments. 

3.  The  Agency  will  take  affirmative  steps 
to  encourage  and  assist  tribes  In  assuming 
regulatory  and  program  management  respon- 
sibilities for  reservation  lands. 

The  Agency  will  assist  Interested  Tribal 
Governments  In  developing  programs  and  In 
preparing  to  assume  regulatory  and  program 
management  responsibilities  for  reservation 
lands.  Within  the  constraints  of  EPA's  au- 
thority and  resources,  this  aid  will  include 
providing  grants  and  other  assistance  to 
Tribes  similar  to  that  we  provide  State  Gov- 
ernments. The  Agency  will  encourage  Tribes 
to  assume  delegable  responsibilities.  (I.e.  re- 
sponsibilities which  the  Agency  has  tradi- 
tionally delegated  to  State  Governments  for 
non-reservation  lands)  under  terms  similar 
to  those  governing  delegations  to  States. 

Until  Tribal  Governments  are  willing  and 
able  to  assume  full  responsibility  for  dele- 
gable programs,  the  Agency  will  retain  re- 
sponsibility for  managing  programs  for  res- 
ervations (unless  the  State  has  an  express 
grant  of  Jurisdiction  from  Congress  suffi- 
cient to  support  delegation  to  the  State  Gov- 
ernment). Where  EPA  reUlns  such  respon- 
sibility, the  Agency  will  encourage  the  Tribe 
to  participate  in  policy-making  and  to  as- 
sume appropriate  lesser  or  partial  roles  in 
the  management  of  reservation  programs. 


4.  The  Agency  will  take  appropriate  steps 
to  remove  existing  legal  and  procedural  im- 
pediments to  working  directly  and  effec- 
tively with  Tribal  Governments  on  reserva- 
tion programs. 

A  number  of  serious  constraints  and  uncer- 
tainties In  the  language  of  our  statutes  and 
regulations  have  limited  our  ability  to  work 
directly  and  effectively  with  Tribal  Govern- 
ments on  reservation  problems.  As  impedi- 
ments in  our  procedures,  regulations  or  stat- 
utes are  Identified  which  limit  our  ability  to 
work  effectively  with  Tribes  consistent  with 
this  Policy,  we  will  seek  to  remove  those  im- 
pediments. 

5.  The  Agency.  In  keeping  with  the  Federal 
trust  responsibility,  will  assure  that  Tribal 
concerns  and  Interest  are  considered  when- 
ever EPA's  actions  and/or  decisions  may  af- 
fect reservation  environments. 

EPA  recognizes  that  a  trust  responsibility 
derives  from  the  historical  relationship  be- 
tween the  Federal  Government  and  Indian 
Tribes  as  expressed  in  certain  treaties  and 
Federal  Indian  Law.  In  keeping  with  that 
trust  responsibility,  the  Agency  will  endeav- 
or to  protect  the  environmental  Interests  of 
Indian  Tribes  when  carrying  out  Its  respon- 
sibilities that  may  effect  the  reservations. 

6.  The  Agency  will  encourage  cooperation 
between  Tribal,  State  and  local  governments 
to  resolve  environmental  problems  of  mutual 
concern. 

Sound  environmental  planning  and  man- 
agement require  the  cooperation  and  mutual 
consideration  of  neighboring  governments, 
whether  those  governments  be  neighboring 
States,  Tribes,  or  local  units  of  government. 
Accordingly.  EPA  will  encourage  early  com- 
munication and  cooperation  eimong  Tribes, 
States  and  local  governments.  This  Is  not  in- 
tended to  lend  Federal  support  to  any  one 
party  to  the  Jeopaxdy  of  the  Interests  of  the 
other.  Rather,  It  recognizes  that  in  the  field 
of  environmental  regulation,  problems  are 
often  shared  and  the  principle  of  comity  be- 
tween equals  and  neighbors  often  serves  the 
best  Interests  of  both. 

7.  The  Agency  will  work  with  other  Fed- 
eral agencies  which  have  related  responsibil- 
ities on  Indian  reservations  to  enlist  their 
Interest  and  support  In  cooperative  efforts  to 
help  Tribes  assume  environmental  program 
responsibilities  for  reservations. 

EPA  will  seek  and  promote  cooperation  be- 
tween Federal  agencies  to  protect  human 
health  and  the  environment  on  reservations. 
We  will  work  with  other  agencies  to  clearly 
Identify  and  delineate  the  roles,  responsibil- 
ities and  relationships  of  our  respective  or- 
ganizations and  to  assist  Tribes  and  develop- 
ing and  managing  environmental  programs 
for  reservation  lands. 

8.  The  Agency  will  strive  to  assure  compli- 
ance with  environmental  statutes  and  regu- 
lations on  Indian  reservations. 

In  those  cases  where  facilities  owned  or 
managed  by  Tribal  Governments  are  not  In 
compliance  with  Federal  environmental 
statutes,  EPA  will  work  cooperatively  with 
Tribal  leadership  to  develop  means  to 
achieve  compliance,  providing  technical  sup- 
port and  consultation  as  necessary  to  enable 
Tribal  facilities  to  comply.  Because  of  the 
distinct  status  of  Indian  Tribes  and  the  com- 
plex legal  Issues  Involved,  direct  EPA  action 
through  the  Judicial  or  administrative  proc- 
ess will  be  considered  where  the  Agency  de- 
termines, in  its  Judgement,  that:  (1)  a  signifi- 
cant threat  to  human  health  or  the  environ- 
ment exists,  (2)  such  action  would  reason- 
ably be  expected  to  achieve  effective  results 
in  a  timely  manner,  and  (3)  the  Federal  Gov- 
ernment cannot  utilize  other  alternatives  to 
correct  the  problem  in  a  timely  fashion. 


In  those  cases  where  reservation  facilities 
are  clearly  owned  or  managed  by  private  par- 
ties and  there  Is  no  substantial  Tribal  inter- 
est or  control  involved,  the  Agency  will  en- 
deavor to  act  In  cooperation  with  the  af- 
fected Tribal  Government,  but  will  otherwise 
respond  to  noncompliance  by  private  parties 
on  Indian  reservations  as  the  Agency  would 
to  noncompliance  by  the  private  sector  else- 
where In  the  country.  Where  the  Tribe  has  a 
substantial  proprietary  Interest  in.  or  con- 
trol over,  the  privately  owned  or  managed 
faciliity.  EPA  will  respond  as  described  in 
the  first  paragraph  above. 

9.  The  Agency  will  Incorporate  these  In- 
dian policy  goals  into  its  planning  and  man- 
agement activities,  including  its  budget,  op- 
erating guidance,  legislative  initiatives, 
management  accountability  system  and  on- 
going policy  and  regulation  development 
processes. 

It  Is  a  central  purpose  of  this  effort  to  en- 
sure that  the  principles  of  this  Policy  are  ef- 
fectively institutionalized  by  Incorporating 
them  Into  the  Agency's  ongoing  and  long- 
term  planning  and  management  processes. 
Agency  managers  will  Include  specific  pro- 
grammatic actions  designed  to  resolve  prob- 
lems on  Indian  reservations  in  the  Agency's 
existing  fiscal  year  and  long-term  planning 
and  management  processes. 

William  D.  Ruckelshaus. 

[Memorandum  from  the  U.S.  Environmental 
Protection  Agency.  Washington.  DC.  July 

10.  1991] 

Subject:  EPA/StateTTribal  Relations. 
To:  Assistant  Administrators.  General  Coun- 
sel. Inspector  General.  Regional  Admin- 
istrators.     Associate      Administrators. 
Staff  Office  Directors. 
Earlier  this  year  I  shared  with  you  my 
views  concerning  EPA's  Indian  Policy.  Its 
implementation  and  Its  future  direction.  I 
would   now   like  to  further  emphasize  my 
commitment  to  the  Policy  by  endorsing  the 
attached  paper  that  was  coordinated  by  Re- 
gion vm  on  EPA/SUte/Trlbal  relations. 

This  paper  was  prepared  to  formalize  the 
Agency's  role  in  strengthening  tribal  govern- 
ments' management  of  environmental  pro- 
grams on  reservations.  The  paper  notes  that 
the  differences  between  the  Interests  of  trib- 
al and  state  governments  can  be  very  sen- 
sitive and  sometimes  extend  well  beyond  the 
specific  Issues  of  environmental  protection. 
It  reaffirms  the  general  approach  of  the 
Agency's  Indian  Policy  and  recommends  the 
strengthening  of  tribal  capacity  for  environ- 
mental management.  I  believe  the  Agency 
should  continue  its  present  policy,  making 
every  effort  to  support  cooperation  and  co- 
ordination between  tribal  and  state  govern- 
ments, while  maintaining  our  commitment 
to  environmental  quality. 

I  encourage  you  to  promote  tribal  manage- 
ment of  environmental  programs  and  work 
toward  that  goal. 

Please  distribute  this  document  to  states 
and  tribes  In  your  region. 

William  k.  Reilly. 

Administrator. 
Attachment. 
Federal.  Tribal,  and  State  Roles  in  the 
Protktion  and  Regulation  of  reserva- 
tion Environments— A  Concept  Paper 

I.  background 
William  Reilly,  in  his  first  year  as  EPA  ad- 
ministrator, reaffirmed  the  1984  EPA  Indian 
Policy  and  Its  implicit  promise  to  protect 
the  environment  of  Indian  reservations  as  ef- 
fectively as  the  Agency  protects  the  environ- 
ment of  the  rest  of  the  country.  The  EPA  In- 
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dlan  Policy  is  premised  on  tribal  self-deter- 
mination, the  principle  that  has  been  set 
forth  as  federal  policy  by  Presidents  Nixon. 
Reagan,  and  Bush.  Self-determination  is  the 
principle  recognizing  the  primary  role  of 
tribal  governments  In  determining  the  fu- 
ture course  of  reservation  affairs.  Applied  to 
the  environmental  arena  In  the  EPA  Indian 
Policy,  this  principle  looks  to  tribal  govern- 
ments to  manage  programs  to  protect  human 
health  and  the  environment  on  Indian  res- 
ervations. 

II.  tribal,  state  and  federal  expectations 
The  Agency  is  sensitive  to  the  fact  that 
tribal  and  state  governments  have  serious 
and  legitimate  Interests  in  the  effective  con- 
trol and  regulation  of  pollution  sources  on 
Indian  reservations.  EPA  shares  these  con- 
cerns and,  moreover,  has  a  responsibility  to 
Congress  under  the  environmental  statutes 
to  assure  that  effective  and  enforceable  envi- 
ronmental programs  are  developed  to  protect 
human  health  and  the  environment  through- 
out the  nation,  including  Indian  reserva- 
tions. 

Indian  tribes,  for  whom  human  welfare  is 
tied  closely  to  the  land,  see  protection  of  the 
reservation  environment  as  essential  to  pres- 
ervation of  the  reservations  themselves.  En- 
vironmental degradation  is  viewed  as  a  form 
of  further  destruction  of  the  remaining  res- 
ervation land  base,  and  pollution  prevention 
Is  viewed  as  an  act  of  tribal  self-preservation 
that  cannot  be  entrusted  to  others.  For  these 
reasons,  Indian  tribes  have  Insisted  that 
tribal  governments  be  recognized  as  the 
proper  governmental  entitles  to  determine 
the  future  quality  of  reservation  environ- 
ments. 

State  governments,  in  turn,  recognize  that 
the  environmental  Integrity  of  entire 
ecosystems  cannot  be  regulated  in  Isolation. 
Pollution  In  the  air  and  water,  even  the 
transportation  of  hazardous  materials  in  ev- 
eryday commerce,  is  not  restricted  to  politi- 
cal boundaries.  Accordingly,  state  govern- 
ments claim  a  vital  Interest  in  assuring  that 
reservation  pollution  sources  are  effectively 
regulated  and,  In  many  cases,  express  an  In- 
terest In  managing  reservation  environ- 
mental programs  themselves,  at  least  for 
non-Indian  sources  located  on  the  reserva- 
tions. In  addition,  some  state  officials  have 
voiced  the  concerns  of  various  non-Indians 
who  live  or  conduct  business  within  reserva- 
tion boundaries,  many  of  whom  believe  that 
their  environmental  or  business  interests 
would  be  better  represented  by  state  govern- 
ment than  the  tribal  government. 

Although  the  Agency  hears  these  particu- 
lar concerns  expressed  most  often  tlirough 
tribal  and  state  representatives,  respec- 
tively, the  Agency  Is  aware  that  most  of 
these  concerns  are  shared  by  both  tribes  and 
states.  For  example,  tribal  governments  are 
not  alone  in  holding  the  view  that  future 
generations  depend  on  today's  leaders  to 
manage  the  environment  wisely.  Many  state 
officials  argue  the  same  point  with  the  same 
level  of  conviction  as  tribal  leaders.  Con- 
versely, tribal  governments  share  with 
states  the  awareness  that  individual  compo- 
nents of  whole  ecosystems  cannot  be  regu- 
lated without  regard  to  management  of  the 
other  parts.  Tribal  governments  have  also 
shown  themselves  to  share  the  states'  sen- 
sitivity to  the  concerns  and  interests  of  the 
entire  reservation  populace,  whether  those 
Interests  are  the  Interests  of  Indians  or  non- 
Indians.  In  the  Agency's  view,  tribes  and 
states  do  not  differ  on  the  importance  of 
these  goals.  Where  they  differ  at  all.  they 
differ  on  the  means  to  achieve  them. 

EPA  fully  shares  with  tribes  and  states 
their  concerns  for  preservation  of  the  res- 


ervation as  a  healthy  and  viable  environ- 
ment, for  rational  and  coordinated  manage- 
ment of  entire  ecosystems,  and,  thirdly,  for 
environmental  management  be^sed  on  ade- 
quate input  both  from  regulated  businesses 
and  from  the  populace  whose  health  the  sys- 
tem is  designed  to  protect.  Moreover,  the 
Agency  believes  that  aU  of  these  Interests 
and  goals  can  be  accommodated  within  the 
fitunework  of  federal  Indian  policy  goals  and 
federal  Indian  law. 

m.  EPA  POUCY 

The  EPA  Indian  Policy  addresses  the  sub- 
ject of  state  and  tribal  roles  within  reserva- 
tion boundaries  as  follows: 

(1)  First,  consistent  with  the  President's 
policy,  the  Agency  supports  the  principle  of 
Indian  self-government: 

"In  keeping  with  the  principle  of  Indian 
self-government,  the  Agency  will  view  Tribal 
Governments  as  the  appropriate  non-Federal 
parties  for  making  decisions  and  carrying 
out  program  responsibilities  affecUng  Indian 
Reservations,  their  environments,  and  the 
health  and  welfare  of  the  reservation  popu- 
lace. Just  as  EPA's  deliberations  and  activi- 
ties have  traditionally  involved  the  Interests 
and/or  peirtlclpatlon  of  State  (Sovemments. 
EPA  will  look  directly  to  Tribal  Govern- 
ments to  play  this  lead  role  for  matters  af- 
fecting reservation  environments." 

(2)  Second,  the  Agency  encourages  coopera- 
tion between  state,  tribal  and  local 
goverenments  to  resolve  environmental  is- 
sues of  mutual  concern: 

"Sound  environmental  planning  and  man- 
agement require  the  cooperation  and  mutual 
consideration  of  neighboring  governments, 
whether  those  governments  be  neighboring 
States,  Tribes  or  local  units  of  government. 
Accordingly,  EPA  will  encourage  early  com- 
munication and  cooperation  among  Tribes, 
States  and  local  governments.  This  is  not  in- 
tended to  lend  Federal  supiwrt  to  any  one 
party  to  the  Jeopardy  of  the  Interests  of  the 
other.  Rather,  it  recognizes  that  in  the  field 
of  environmental  regulation,  problems  are 
often  shared  and  the  principle  of  comity  be- 
tween equals  often  serves  the  best  Interests 
of  both." 

IV.  principles  and  PR0CS>URBS  for  EPA 

action 
EPA  program  managers  will  be  guided  by 
the  following  principles  and  procedures  re- 
garding tribal  and  state  roles  in  the  manage- 
ment of  programs  to  protect  reservation  en- 
vironments. 

1.  The  Agency  will  follow  the  principles 
and  procedures  set  forth  in  the  EPA  Policy 
for  the  Administration  of  Environmental 
Programs  on  Indian  Reservations  and  the  ac- 
companying Implementation  Guidance,  both 
signed  on  November  8, 1964. 

2.  The  Agency  will.  In  making  decisions  on 
program  authorization  and  other  matters 
where  Jurisdiction  over  reservation  pollution 
sources  is  critical,  apply  federal  law  as  found 
In  the  U.S.  Constitution,  applicable  treaties, 
statutes  and  federal  Indian  law.  Consistent 
with  the  EPA  Indian  Policy  and  the  Interests 
of  administrative  clarity,  the  Agency  will 
view  Indian  reservations  as  single  adminis- 
trative units  for  regulatory  purposes.  Hence, 
as  a  general  rule,  the  Agency  will  authorize 
a  tribal  or  state  government  to  manage  res- 
ervation programs  only  where  that  govern- 
ment can  demonstrate  adequate  Jurisdiction 
over  pollution  sources  throughout  the  res- 
ervation. Where,  however,  a  tribe  cannot 
demonstrate  Jurisdiction  over  one  or  more 
reservation  sources,  the  Agency  will  retain 
enforcement  primacy  for  those  sources.  Until 
EPA  formally  authorizes  a  state  or  tribal 
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program,  the  Agency  retains  fall  responsibil- 
ity for  program  management.  Where  EPA  re- 
tains such  responsibility,  It  will  carry  out  Its 
duties  In  accordance  with  the  principles  set 
forth  In  the  EPA  Indian  Policy. 

3.  Under  both  authorized  and  EPA-adminis- 
trated  programs  for  reservations,  the  Agency 
encourages  cooperation  between  tribes  and 
states,  acting  in  the  spirit  of  neighbors  with 
a  mutual  self-interest  In  protecting  the  envi- 
ronment and  the  health  and  welfare  of  the 
reservation  populace.  Such  cooperation  can 
take  many  forms.  Including  notification, 
consultation,  sharing  of  technical  Informa- 
tion, expertise  and  personnel,  and  joint  trlb- 
al'state  programming.  While  EPA  will  In  all 
cases  be  guided  by  federal  Indian  law,  EPA 
Indian  Policy  and  Its  broad  responsibility  to 
assure  effective  protection  of  human  health 
and  the  environment,  the  Agency  believes 
that  this  framework  allows  flexibility  for  a 
wide  variety  of  cooperative  agreements  and 
activities,  provided  that  such  arrangements 
are  freely  negotiated  and  mutually  agreeable 
to  both  tribe  and  state.  The  Agency  will  not 
act  In  such  a  manner  as  to  force  such  agree- 
ments. 

4.  The  Agency  urges  states  to  assist  tribes 
In  developing  environmental  expertise  and 
program  capability.  The  Agency  has  assisted 
in  funding  state  environmental  programs  for 
two  decades,  with  the  result  that,  today, 
state  governments  have  a  very  capable  and 
sophisticated  Institutional  Infrastructure  to 
set  and  enforce  environmental  standards 
consistent  with  local  states  needs  and  poli- 
cies. As  the  country  now  moves  to  develop 
an  Infrastructure  of  tribal  institutions  to 
achieve  the  same  goals,  state  governments 
can  play  a  helpful  and  constructive  role  In 
helping  to  develop  and  support  strong  and  ef- 
fective tribal  Institutions.  The  State  of  Wis- 
consin has  worked  with  the  Menominee 
Tribe  to  develop  a  Joint  tribal/state  RCRA 
program  that  can  serve  as  a  model  of  mutu- 
ally beneflclal  cooperation  for  other  states 
and  tribes. 

5.  The  Agency  urges  tribes  to  develop  an 
Administrative  Procedures  Act  (APA)  or 
other  means  for  public  notice  and  comment 
in  the  tribal  rule-making  process.  Many 
tribes  now  working  with  EPA  to  develop  en- 
vironmental standards  and  regulatory  pro- 
grams have  already  taken  the  initiative  in 
establishing  such  techniques  for  obtaining 
community  input  Into  tribal  decision-mak- 
ing. Such  tribes  have  enacted  APAs  and  held 
public  meetings  to  gather  Input  from  both 
Indian  and  non-Indian  residents  of  the  res- 
ervation prior  to  setting  tribal  environ- 
mental standards  for  their  reservations.  The 
Agency  generally  requires  states  and  tribes 
to  provide  for  adequate  public  participation 
as  a  prerequisite  for  approval  of  state  or 
tribal  environmental  programs.  The  Agency 
believes  that  public  Input  Into  major  regu- 
latory decisions  is  an  Important  part  of  mod- 
em regulatory  goverance  that  contributes 
significantly  to  public  acceptance  and  there- 
fore the  effectiveness  of  regulatory  pro- 
grams. The  Agency  encourages  all  tribes  to 
follow  the  example  of  those  tribes  that  have 
already  enacted  an  APA. 

6.  Where  tribal  and  State  governments, 
managing  regulatory  programs  for  reserva- 
tion and  state  areas,  respectively,  may  en- 
counter transboundary  problems  arising 
trom  inconsistent  standards,  policies,  or  en- 
forcement activities,  EPA  encourages  the 
tribal  and  state  governments  to  resolve  their 
differences  through  negotiation  at  the  local 
level.  EPA.  in  such  cases,  is  prepared  to  act 
as  a  moderator  for  such  discussions,  if  re- 
quested. Where  a  statute  such  as  the  Clean 


Water  Act  deslgmates  a  conflict-resolution 
role  for  EPA  In  helping  to  resolve  tribal/ 
state  differences.  EPA  will  act  in  accordance 
with  the  statute.  Otherwise,  EPA  will  re- 
spond generally  to  such  differences  In  the 
same  manner  that  EPA  responds  to  dif- 
ferences between  states. 

V.  CONCLUSION 

The  Agency  believes  that  where  an  eco- 
system crosses  political  boundaries,  effective 
regulation  calls  for  coordination  and  co- 
operation among  all  governments  having  a 
regulatory  role  Impacting  the  ecosystem. 
Many  differences  among  tribes  and  states, 
like  differences  among  states,  are  a  natural 
outgrowth  of  decentralized  regulatory  pro- 
grams; these  differences  are  best  resolved  lo- 
cally by  tribes  and  states  acting  out  of  mu- 
tual concern  for  the  environment  and  the 
health  of  the  affected  populace.  EPA  actions 
and  decisions  made  in  carrying  out  its  role 
and  responsibilities  will  be  consistent  with 
federal  law  and  the  EPA  Indian  Policy.  With- 
in this  framework,  the  Agency  is  convinced 
that  the  environmental  quality  of  reserva- 
tion lands  can  be  protected  and  enhanced  to 
the  benefit  of  all.* 


By  Mr.  MOYNIHAN: 

S.  1688.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  modify  the  es- 
tate tax  rules  for  noncitizen  employees 
of  international  organizations:  to  the 
Committee  on  Finance. 

ESTATE  TAX  REGULAnONS  FOR  EMPLOYEES  OF 
INTERNATIONAL  ORGANIZATIONS 

•  Mr.  MOYNfflAN.  Mr.  President.  I  rise 
today  to  introduce  legislation  at  the 
request  of  the  World  Bank.  It  is  my  un- 
derstanding that  the  estate  tax  rules  as 
amended  by  the  Technical  and  Mis- 
cellaneous Revenue  Act  of  1988  are  pro- 
ducing a  serious  and  unjustified  tax 
burden  on  those  employees  of  the 
World  Bank  and  other  international  or- 
ganizations who  are  neither  U.S.  citi- 
zens nor  permanent  resident  aliens  but 
who  come  to  the  United  States  tempo- 
rarily for  purposes  of  their  employ- 
ment at  an  international  organization. 
The  estate  tax  provisions  in  question 
may  well  be  in  violation  of  our  inter- 
national agreements.  It  is  inappropri- 
ate for  the  burdens  of  U.S.  estate  tax- 
ation to  fall  upon  these  individuals 
should  they  die  while  present  in  the 
United  States  for  purposes  of  employ- 
ment with  an  international  organiza- 
tion located  here,  and  the  bill  I  intro- 
duce today  is  intended  to  address  this 
problem. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  memorandum  prepared  by 
the  World  Bank  concerning  this  estate 
tax  problem  appear  in  the  Record  at 
this  point.  I  further  ask  unanimous 
consent  that  the  text  of  the  bill  appear 
in  the  Record  immediately  following 
the  memorandum. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Memorandum] 

U.S.     ESTATS     TAXATION     OF     NON-RESIDENT 

auen   staff  ok  the  world  bank  and 

Other  International  Organizations 
background 

The  U.S.  Internal  Revenue  Code  Imposes 
estate  taxation  on  the  worldwide  assets  of 
U.S.  citizens  and  persons  "resident"  (domi- 
ciled) in  the  United  States,  whether  they 
hold  a  permanent  visa  or  some  other  visa.  It 
also  imposes  estate  taxation  on  the  U.S.  as- 
sets (U.S.  realty,  tangible  personalty  located 
In  the  U.S.,  debt  and  equity  Investments  in 
U.S.  companies,  but  not  life  insurance  pay- 
ments, international  organization  pensions, 
and  most  bank  accounts)  of  non-residents 
who  are  not  citizens. 

The  Technical  and  Miscellaneous  Revenue 
Act  of  1988  (enacted  Nov..  1968)  (TAMRA)  now 
severely  and  unduly  burdens  certain  inter- 
national organization  staff  and  the  organiza- 
tions themselves.  This  occurs  despite  the  Ar- 
ticles of  Agreement  of  the  Bretton  Woods  in- 
stitutions, which  provide  that  "no  tax  shall 
be  levied  on  or  in  respect  of  salaries  and 
emoluments  paid  .  .  .  officials  or  employees 
.  .  .  who  are  not  local  citizens,  local  subjects 
or  other  local  natlonsals." 

Approximately  80  jwrcent  of  the  World 
Bank's  staff  are  not  U.S.  citizens.  The  Bank 
Is  required  by  the  charter  its  member  gov- 
ernments have  agreed  to,  to  recruit  staff  "on 
as  wide  a  geographical  basis  as  possible," 
subject  to  quality  criteria,  to  assure  that  the 
Bank  maintains  a  staff  with  broad  experi- 
ence and  perspective  essential  to  the  Bank's 
mission.  The  staff  of  the  World  Bank  that 
are  neither  U.S.  citizens  nor  permanent  resi- 
dent aliens  are  brought  to  the  United  States 
to  pursue  the  Bank's  international  purposes. 
Non-U. S.  staff  members  who  are  brought  to 
the  United  States  for  Bank  employment  will 
sometimes  be  considered  resident  (domi- 
ciled) here  for  U.S.  estate  tax  purimses.  even 
though  U.S.  immigration  law  generally  does 
not  permit  survivors  to  remain  in  the  United 
States  after  the  death  of  the  staff  member. 
Because  the  existence  of  U.S.  domicile  can- 
not be  determined  with  certainty  before 
death,  planning  cannot  adequately  take  ac- 
count of  this  crucial  factor.  The  burden  of 
U.S.  estate  taxation  will  definitely  deter 
able  persons  from  Joining  and  remaining  a 
part  of  the  Bank's  staff. 

specific  problems 
The    problems    created,     inter    alia,     by 
TAMRA  are: 

(1)  the  disallowance  of  the  estate  tax  mari- 
tal deduction  for  estates  of  resident  dece- 
dents where  the  surviving  spouse  is  not  a 
U.S.  citizen; 

(2)  the  inclusion  of  the  full  value  of  jointly- 
held  property  In  the  decedent's  estate  where 
the  surviving  spouse  is  not  a  U.S.  citizen 
(unless  the  estate  proves  the  spouse's  money 
was  used  to  purchase  the  property);  and 

(3)  the  application  of  the  tax  rates  applica- 
ble to  U.S.  citizens  and  residents  to  non-resi- 
dents, while  retaining  the  S13,000  unified 
credit  (offsets  tax  on  S60,(XX»  at  the  pre- 
TAMRA  level. 

The  principal  source  of  survivors'  financial 
support  in  most  cases  will  be  the  spouse's 
pension  paid  by  the  Bank  which,  where  the 
marital  deduction  is  not  available,  will  be 
currently  taxed  at  its  full  actuarial  value. 
Heavy  taxes.  Immediately  payable,  are  gen- 
erated by  this  non-cash,  non-transferable 
asset  valued  at  a  high  notional  value.  Fur- 
ther, where  the  use  of  the  surviving  spouse's 
money  cannot  be  shown,  the  full  appreciated 
net  value  of  a  family  resident,  also  a  non- 
cash asset,  will  likewise  be  taxed.  For  non- 


residents (where  a  credit  offsetting  only 
180,000  it  allowed,  as  compared  to  a  credit 
offsetting  S800.000  for  U.S.  citizens  and  "resi- 
dents"), these  rates  begin  at  26  percent  and 
may  go  up  to  55  percent  (the  pre-TAMRA 
rates  began  at  6  percent  going  up  to  30  per- 
cent). Fbr  "residents"  and  U.S.  citizens, 
rates  begin  at  37  percent  going  up  to  55  per- 
cent. 

Estate  tax  legislation  enacted  since 
TAMRA  has  not  remedied  or  materially  im- 
proved the  situation.  Qualified  domestic 
trusts  ((JUT'S),  which  provide  a  vehicle  for 
deferring  estate  taxes  where  the  spouse  is 
not  a  U.S.  citizen,  are  most  useful  for  large 
esUtes  having  ample  liquid  assets.  They  are 
cumbersome  and  expensive  for  the  typical 
estate  of  a  World  Bank  staff  member,  where 
the  principal  assets  are  illiquid.  I.e.,  the  fam- 
ily residence  and  the  pension.  Deferred  es- 
tate taxee  may  be  forgiven  where  the  surviv- 
ing spouse  becomes  a  U.S.  citizen,  but.  real- 
istically, many  surviving  spouses  of  expatri- 
ate Bank  staff  will  have  no  opportunity  to 
become  U.S.  citizens.  Moreover,  to  condition 
fair  treatment  of  a  spouse,  present  In  the 
U.S.  by  reason  of  the  decedents  World  Bank 
employment,  on  a  change  of  citizenship 
would  be  gravely  inimical  to  the  inter- 
national character  of  the  organization. 

The  special  treatment  given  jointly-held 
property  paid  for  between  1982  and  1988  also 
does  not  materially  improve  matters.  It 
complicates  the  law,  and  since  It  presumes 
that  100  percent  of  the  property  Is  taxable 
absent  proof  that  the  survivor  paid  for  it, 
and  It  places  an  unrealistic  premium  on 
record-keeping  for  the  ordinary  household. 
action  proposed 
The  World  Bank  proposes  that  the  extra 
burdens  imposed  by  TAMRA  be  removed  by 
returning  to  pre-TAMRA  provisions.  The 
Bank's  proposal  would  restore  the  principal 
elements  of  the  pre-TAMRA  estate  tax  to 
non-U.S.  staff  whose  presence  In  the  U.S. 
rests  on  their  status  as  international  organi- 
zation employees.  The  changes  would  apply 
to  full-time  Bank  and  other  international  or- 
ganization employees  who  are  neither  U.S. 
citizens  nor  holders  of  permanent  resident 
alien  status.  The  proposal  Is  Intended  to 
apply  to  the  estate  of  every  such  decedent 
who  held  a  (3-4  (international  organization 
employee)  visa  on  the  date  of  death,  whether 
or  not  the  decedent  was  actually  physically 
present  in  the  United  States  when  he  died. 
The  proposal  would: 

(1)  restore  the  marital  deduction  for  such 
decedents  who  are  resident  (domiciled)  In  the 
United  States  regardless  of  the  spouse's  citi- 
zenship; 

(2)  restore  the  rule  that  50  percent  of  joint- 
ly-held property  is  includible  In  the  dece- 
dent's estate,  regardless  of  the  spouse's  citi- 
zenship and  the  source  of  payment  for  the 
property;  and 

(3)  restore  the  pre-TAMRA  estate  tax  rates 
applied  to  employees  who  are  non-resident 
non-citizens. 

Be  it  enacted  by  the  Senau  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  (a)  the  Internal  Rev- 
enue Code  of  1986  is  amended  by  adding  a  new 
section  2210.  to  read  as  follows: 

•SEC.  aia  CERTAIN  INTERNATIONAL  ORGANIZA- 
TION EMPLOYEE& 

(a)  Residents.— Section  2056(d)(1)  shall  not 
apply  to  the  estate  of  a  resident  decedent 
who  was  not  a  citizen  of  the  United  States 
and  was  temporarily  present  in  the  United 
States  by  reason  of  being  a  full-time  em- 
ployee of  an  International  organization  on 
the  date  of  death. 
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(b)  Nonresidents.— In  the  case  of  the  es- 
tate of  a  decedent  who  was  not  a  citizen  or 
resident  of  the  United  States  and  was  tempo- 
rarily present  in  the  United  States  by  reason 
of  being  a  full-time  employee  of  an  inter- 
national organization  on  the  date  of  death, 
section  2056(d)(1)(B)  shall  not  apply,  and  the 
tax  Imposed  by  section  2101(a)  shall  be  com- 
puted in  accordance  with  the  rate  schedule 
contained  in  section  2101(d)  (as  in  effect  be- 
fore its  repeal  by  the  Technical  and  Mis- 
cellaneous Revenue  Act  of  1988)." 

(b)  The  amendments  made  by  subsection 
(a)  shall  have  effect  for  estates  of  decedents 
dying  on  or  after  the  date  of  enactment  of 
this  Section.* 


By  Mr.  KENNEDY: 
S.  1689.  A  bill  to  amend  the  act  of 
March  3.  1931  (Davis-Bacon  Act),  to  re- 
vise the  standard  for  coverage  under 
that  act.  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

REFORM  OF  DAVIS-BACON  ACT 

Mr.  KENNEDY.  Mr.  President.  60 
years  ago.  Congress  enacted  the  Davis- 
Bacon  Act  to  promote  stability  and  ef- 
ficiency on  federally  funded  construc- 
tion projects,  protect  the  Government 
and  the  taxpayer  from  shoddy  con- 
tracting practices,  and  ensure  that  the 
spending  power  of  the  Federal  Govern- 
ment is  not  misused  to  undermine  local 
prevailing  wage  standards. 

The  simple  premise  that  underlies 
the  Davis-Bacon  Act— that  workers  on 
federally  funded  construction  projects 
should  be  paid  no  less  than  the  wage 
rate  prevailing  in  that  locality  for 
work  of  a  similar  nature — is  as  valid 
today  as  it  was  in  1931.  The  men  and 
women  who  work  in  the  construction 
industry — who  build  our  bridges  and 
our  highways,  our  hospitals  and 
schools— are  as  deserving  today  of  the 
act's  protections  as  they  were  60  years 
ago. 

In  recent  years,  there  have  been  nu- 
merous debates  in  this  Chamber  over 
various  proposals  to  amend  the  Davis- 
Bacon  Act,  and  in  each  instance  this 
body  has  reaffirmed  its  support  for  the 
act  and  rejected  attempts  to  weaken  or 
limit  its  protections.  However,  in  the 
course  of  those  debates,  both  support- 
ers and  critics  of  the  act  have  raised  is- 
sues relating  to  the  scope  of  the  act's 
application  and  the  manner  in  which  it 
is  administered  and  enforced  that  de- 
serve to  be  seriously  addressed — not  in 
piecemeal  fashion,  but  through  a  com- 
prehensive set  of  reforms. 

The  time  has  come  for  us  to  take  up 
the  issue  of  Davis-Bacon  reform.  I  am 
therefore  introducing  today  a  com- 
prehensive set  of  proposed  amendments 
to  the  Davis-Bacon  that  in  my  view 
represent  a  balanced  and  reasoned  ap- 
proach to  the  issues  that  have  been 
raised  in  the  course  of  our  debates  over 
this  important  statute. 

One  of  the  key  provisions  of  this  leg- 
islation is  a  substantial  increase  in  the 
contract  size  threshold  for  coverage 
under  the  act  from  the  current  level  of 
$2,000  for  all  construction  contracts  to 


$100,000  for  contracts  for  new  construc- 
tion, and  $15,000  for  contracts  for  repair 
and  alteration.  The  thresholds  are  out 
of  date  and  the  new  levels  will  signifi- 
cantly reduce  the  burdens  associated 
with  administering  small  contracts. 

The  bill  also  would  eliminate  75  per- 
cent of  the  paperwork  necessary  for 
employer  payroll  reporting  under  the 
Copeland  Act,  by  requiring  reports  to 
be  furnished  monthly  instead  of  week- 
ly, as  required  under  current  law. 

The  bill  also  addresses  concerns  that 
the  act  is  not  being  adequately  en- 
forced by  adding  new  mechanisms  for 
enforcing  prevailing  wage  require- 
ments against  contractors  who  violate 
the  law;  by  prohibiting  the  Department 
of  Labor  from  issuing  wage  determina- 
tions based  on  out-of-date  wage  data; 
and  by  codifying  the  existing  authority 
of  the  Secretary  of  Labor  to  issue  regu- 
lations, administrative  decisions  and 
legal  interpretations  concerning  appli- 
cation of  the  act  that  are  final  and 
binding  on  other  agencies.  Other  major 
provisions  would  strengthen  current 
law  requiring  prevailing  wages  on  Fed- 
eral lease/construction  projects;  define 
the  scope  of  prevailing  wage  surveys  to 
include  all  similar  construction  work 
in  the  applicable  area;  statutorily  de- 
fine the  terms  "apprentice,"  "trainee," 
and  "helper"  and  limit  their  use  to  pre- 
vailing local  practices;  and  clarify  the 
application  of  State  or  local  prevailing 
wage  laws  to  projects  covered  by  the 
Davis-Bacon  Act. 

These  are  major  and  timely  reforms 
to  improve  the  administration  and  en- 
forcement of  the  act  while  preserving 
its  important  protections  for  workers, 
taxpayers,  and  the  Government.  I  urge 
my  colleagues  to  support  this  legisla- 
tion, and  I  ask  unanimous  consent  that 
the  text  be  printed  in  the  RECXtRD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recx>ro,  as 
follows: 

S.  1689 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  L  DAVIS-BACON  ACT  REVISION. 

The  Act  of  March  3.   1931  (known  as  the 
Davis-Bacon  Act)  (40  U.S.C.  276a  et  seq.)  is 
amended  to  read  as  follows: 
"SECTION  1.  SHORT  TITLE. 

"This  Act  may  be  cited  as  the  'Davis- 
Bacon  Act'. 

*SEC.  i.  OWfTRACT  REQUIREMENTS. 

"(a)  Required  Provisions.— 

"(1)  In  general.- A  contract  described  In 
subsection  (b)  shall— 

"(A)  contain  a  provision  stating  that  the 
various  classes  of  laborers  and  mechanics 
under  the  contract  shall  be  paid  minimum 
wages  based  upon  wages  determined  by  the 
Secretary  under  subsection  (b)  to  be  prevail- 
ing for  the  corresponding  classes  of  laborers 
and  mechanics  employed  on  projects  of  a 
character  similar  to  the  contract  work  in 
the  city,  town,  or  other  civil  subdivision  of 
the  State  In  which  the  work  is  to  be  per- 
formed or  in  the  District  of  Columbia  if  the 
work  is  to  be  performed  there:  and 

"(B)  contain  a  stipulation  that  the  con- 
tractor or  subcontractor  under  the  contract 
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shall  pay  all  laborers  and  mechanics  under 
.  the  contract— 

"(i)  unconditionally; 

"(U)  not  less  often  than  once  a  week;  and 

"(111)  without  subsequent  deduction  or  re- 
bate on  any  account; 

the  full  amounts  accrued  at  time  of  payment 
Irrespective  of  any  contractual  relationship 
which  may  be  alleged  to  exist  between  the 
contractor  or  subcontractor  and  such  labor- 
ers or  mechanics. 

"(2)  Laborer  or  mechanic— An  individual 
•hall  for  purposes  of  this  subsection  be  con- 
sidered a  laborer  or  mechanic  under  a  con- 
tract subject  to  this  subsection  if  the  person 
who  entered  into  the  contract  paid,  directly 
or  through  a  subcontract,  compensation  to 
the  individual  for  services  performed  as  a  la- 
borer or  mechanic  to  carry  out  the  contract. 

"(b)  Contracts  Covered.— 

"(1)  In  general.— The  requirements  of  sub- 
section (a)  apply  to  any  contract— 

"(A)  to  which  the  United  States  or  the  Dis- 
trict of  Columbia  is  a  party,  or  for  the  con- 
struction, prosecution,  completion,  alter- 
ation, repair,  renovation,  demolition  or  re- 
construction of  buildings  or  works  financed 
In  whole  or  in  part  by  loans,  grants,  revolv- 
ing funds  or  loan  guarantees  from  the  United 
States,  or  constructed  on  land  owned  by  the 
United  States  unless  exempted  or  otherwise 
limited  by  Federal  law;  and 

"(B)  which  is  in  excess  of— 

"(i)  J10O,(X)O  for  new  construction  (includ- 
ing painting  and  decorating;  or 

"(11)  S15,000  for  alteration,  repair,  renova- 
tion, rehabilitation,  demolition  or  recon- 
struction (including  painting  and  decorat- 
ing); % 
of  public  buildings  or  public  works  of  the 
United  States  or  the  District  of  Columbia  or 
of  buildings  or  works  financed  in  whole  or  in 
part  by  loans,  grants,  revolving  funds,  re- 
volving funds  or  loan  guarantees  from  the 
United  States,  or  constructed  on  land  owned 
by  the  United  States  unless  exempted  or  oth- 
erwise limited  by  Federal  law. 

"(2)  Preemption.— Neither  the  require- 
ments of  subsection  (a)  or  the  provisions  of 
any  other  Federal  law  or  regulation  shall 
preempt  the  application  of  requirements  for 
the  payment  of  wages  or  fringe  benefits  or 
both  adopted  by  State,  local  and  tribal  gov- 
ernments otherwise  applicable  to  contracts 
for  the  construction,  prosecution,  comple- 
tion, alteration,  repair,  renovation,  demoli- 
tion or  reconstruction  of  buildings  and 
works  financed  in  whole  or  in  part  by  loans, 
grants,  revolving  funds  or  loan  guarantees 
&x>m  the  United  States,  or  constructed  on 
land  owned  by  the  United  States,  unless 
compliance  with  such  requirements  would 
make  it  impossible  to  comply  with  the  re- 
quirements of  subsection  (a). 

"(3)  Multiple  contracts.— 

"(A)  In  obneral.— Any  2  or  more  contracts 
for  any  construction  project  (including  any 
alteration,  repair,  renovation,  rehabilita- 
tion, reconstruction,  demolition,  painting  or 
decorating  project)  that— 

"(i)  Individually  do  not  exceed  the  applica- 
ble amount  prescribed  by  paragraph  (1)(B); 

"(11)  In  the  aggregate  do  exceed  such 
amount;  and 

"(ill)  all  relate  to  the  same  work  or  related 
Vork  at  the  same  project; 

shall  b«  treated  as  a  single  contract  for  pur- 
poses of  subsection  (a). 

"(B)  Enforcement.— For  the  purpose  of  en- 
forcing the  requirements  of  subsection  (a) 
for  contracts  which  under  subparagraph  (A) 
are  to  be  treated  as  a  single  contract,  any  in- 
terested person  may  bring  an  action  against 
the  Secretary  of  the  department,  the  head  of 


the  agency,  or  contracting  authority  which 
entered  into  such  contracts.  Such  an  action 
may  be  brought  in  any  United  States  district 
court  for  the  district  In  which  the  violation 
of  subsection  (a)  is  alleged  to  have  been  com- 
mitted or  in  the  United  States  District  Court 
for  the  District  of  Columbia.  Such  an  action 
shall  be  commenced  not  later  than  90  days 
after  the  day  on  which  the  last  labor  was 
performed  under  the  contract  with  respect  to 
which  the  action  is  brought. 

"(C)  Relief.— If  in  an  action  brought  under 
subparagraph  (B)  the  court  finds  that  there 
has  been  a  violation  of  subsection  (a),  the 
court  may  order  such  relief  as  may  be  appro- 
priate, including- 

"(i)  compliance  with  subsection  (a)  In  the 
payment  of  wages  under  the  contracts  sub- 
ject to  subsection  (a);  and 

"(11)  the  payment  by  the  Secretary  of  the 
department,  the  head  of  the  agency,  or  con- 
tracting authority  which  entered  into  such 
contracts  of  prevailing  wage  rates  in  accord- 
ance with  that  subsection  from  the  date  con- 
stz-uction  began  under  the  contracts  involved 
In  such  action  until  the  date  of  the  Judgment 
of  the  court,  together  with  interest,  at  a  rate 
determined  by  the  court,  based  on  the  dif- 
ference between  the  wages  paid  under  such 
contracts  and  the  wages  required  to  be  paid 
under  such  contracts  by  subsection  (a). 

"(D)  Attorney's  fees.— If  an  Interested 
person  prevails  In  an  action  brought  under 
subparagraph  (B).  the  court  in  such  action 
shall  assess  the  defendants  in  the  action  a 
reasonable  attorney's  fee  and  other  litiga- 
tion costs  reasonably  incurred  by  the  inter- 
ested person. 

•(4)  Leases.— If  the  United  States  or  the 
District  of  Columbia  has  entered  into  a  con- 
tract to  lease  a  building  or  work  or  portion 
thereof  and  if  performance  of  a  contract  for 
the  construction,  alteration,  repair,  renova- 
tion, rehabilitation,  demolition  or  recon- 
struction of  the  building  or  work  or  portion 
thereof  subject  to  the  lease  is  required  for 
fulfillment  of  the  contract  to  lease,  the  con- 
tract for  the  construction,  alteration,  repair, 
renovation,  rehabilitation,  or  reconstruction 
of  the  facility  shall  be  subject  to  subsection 
(a)  if  the  contract  meets  the  requirements  of 
paragraph  (IMB). 

••(c)  Apprentices.  Trainees,  and  Help- 
ers.- 

"(1)  Apprentices.— An  apprentice  who  Is 
employed  under  a  contract  subject  to  sub- 
section (a)  may  be  paid  less  than  the  rate  re- 
quired by  such  subsection  if  the  apprentice 
is— 

••(A)  employed  pursuant  to  and  individ- 
ually registered  in  a  bona  fide  apprenticeship 
program  registered  with  the  Bureau  of  Ap- 
prenticeship and  Training  of  the  Department 
of  Labor  or  with  a  State  Apprenticeship 
Agency  recognized  by  the  Bureau;  or 

'•(B)  employed  in  the  apprentice's  first  90 
days  of  probationary  employment  as  an  ap- 
prentice in  such  an  apprenticeship  program 
and  Is  not  Individually  registered  in  the  pro- 
gram but  has  been  certified  by  the  Bureau  of 
Apprenticeship  and  Training  or  a  State  Ap- 
prenticeship Agency  (where  appropriate)  to 
be  eligible  for  probationary  employment  as 
an  apprentice. 

"(2)  Trainees.— A  trainee  who  is  employed 
under  a  contract  subject  to  subsection  (a) 
may  be  paid  less  than  the  rate  required  by 
such  subsection  if  the  trainee  is  employed 
pursuant  to  and  individually  registered  in  a 
program  which  has  received  prior  approval 
which  is  evidenced  by  formal  certification  by 
the  Bureau  of  Apprenticeship  and  Training 
of  the  Department  of  Labor. 

"(3)  Wage  rates.— Notwithstanding  any 
other   provision   of  law,   no   apprentice   or 


trainee  will  be  permitted  to  work  under  a 
contract  subject  to  subsection  (a)  at  less 
than  the  prevailing  wage  rate  unless  such  ap- 
prentice or  trainee  Is  registered  in  a  program 
described  in  paragraph  (1)  or  (2). 

"(4)  Helpers.- A  helper  who  is  employed 
under  a  contract  subject  to  subsection  (a) 
may  be  paid  less  than  the  rate  required  by 
such  subsection  if— 

"(A)  the  helper  is  employed  in  a  classifica- 
tion of  helpers  the  use  of  which  prevails  in 
the  area  in  which  the  helper  Is  employed; 

"(B)  the  scoi>e  of  the  duties  of  the  helper  la 
defined  and  is  separate  and  distinct  from  the 
duties  of  either  a  laborer  or  a  mechanic;  and 

"(C)  the  helper  Is  not  used  as  Informal  ap- 
prentice or  trainee. 

"(d)  POSTING.- A  contractor  or  subcontrac- 
tor under  a  contract  described  In  subsection 
(b)  shall  post  the  scale  of  wages  required  to 
be  paid  under  such  contract  in  a  prominent 
and  easily  accessible  place  at  the  site  of  the 
contract  work. 

*8EC.S.WAGC& 

"(a)  DEFINITION.- As  used  In  this  Act,  the 
terms  'wages',  scale  of  wages',  'wage  rates', 
and  'minimum  wages'  include — 

"(1)  the  basic  hourly  rate  of  pay;  and 

"(2)  the  amount  of— 

"(A)  the  rate  of  contribution  irrevocably 
made  by  a  contractor  or  subcontractor  to  a 
trustee  or  to  a  third  person  pursuant  to  a 
fund,  plan,  or  program;  and 

"(B)  the  rate  of  costs  to  the  contractor  or 
subcontractor  which  may  be  reasonably  an- 
ticipated in  providing  benefits  to  laborers 
and  mechanics  pursuant  to  an  enforceable 
commitment  to  carry  out  a  financially  re- 
sponsible plan  or  program  which  was  com- 
municated in  writing  to  the  laborers  and  me- 
chanics affected; 

for  medical  or  hospital  care,  pensions  on  re- 
tirement or  death,  compensation  for  Injuries 
or  illness  resulting  from  occupational  activ- 
ity, or  insurance  to  provide  any  of  the  fore- 
going, for  unemployment  benefits,  life  insur- 
ance, disability  and  sickness  Insurance,  or 
accidental  insurance,  for  vacation  and  holi- 
day pay,  for  defraying  costs  of  apprentice- 
ship. Joint  labor-management  committees  or 
similar  programs,  or  for  other  bona  fide 
fringe  benefits,  but  only  if  the  contractor  or 
subcontractor  is  not  required  by  other  Fed- 
eral, State,  or  local  law  to  provide  any  of 
such  beneflts. 

"(b)  Prevailing  Wage.- 

"(1)  DEFiNmON.— For  purposes  of  para- 
graph (2),  the  term  'prevailing  wage'  when 
used  to  describe  the  wages  required  to  be 
paid  a  laborer  or  mechanic  under  a  contract 
subject  to  section  2(a)  means  the  wages  de- 
termined by  the  Secretary  to  be  prevailing 
for  the  corresponding  classes  of  laborers  and 
mechanics  employed  on  projects  of  a  char- 
acter similar  to  the  contract  work  in  the 
city,  town,  or  other  civil  subdivision  of  the 
State  In  which  the  work  is  to  be  performed 
or  in  the  District  of  Columbia  if  the  work  is 
to  be  performed  there.  In  making  such  a  de- 
termination for  projects  of  a  particular  char- 
acter in  an  area,  the  Secretary  shall  consider 
the  wages  paid  for  all  projects  regardless  of 
the  source  of  funding  of  the  same  character 
in  the  area  under  contracts  which  have  been 
entered  into  for  amounts  not  less  than  the 
amounts  prescribed  by  clause  (i)  or  (il)  of 
secUon  2(b)(lXB). 

"(2)  Wage  determinations.- For  purposes 
of  a  contract  subject  to  section  2(a),  the  Sec- 
retary shall  issue  wage  determinations  based 
upon  the  most  recent  data  submitted  to  the 
Secretary.  No  wage  determination  that  is 
based  on  data  that  is  older  than  3  years  shall 
be  considered  "prevailing"  within  the  mean- 
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ing  of  this  Act.  In  the  event  that  the  Sec- 
retary has  no  such  data,  the  prevailing  wage 
for  purposes  of  such  contract  shall  be  the 
highest  prevailing  wage  determined  by  the 
Secretary  to  be  prevailing  in  an  area  in  the 
State  which  is  comparable  to  the  area  In 
which  the  contract  Is  to  be  performed. 

"(c)  Wage  Payments.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  obligation  of  a  contractor 
or  subcontractor  to  make  wage  payments  in 
accordance  with  the  i?revalling  wage  deter- 
minations of  the  Secretary,  insofar  as  this 
Act  and  other  Acts  incorporating  this  Act  by 
reference  are  concerned,  may  be  discharged 
by- 

"(A)  the  making  of  payments  in  cash; 

"(B)  the  making  of  contributions  of  a  type 
referred  to  in  subsection  (a)  (2); 

"(C)  the  assumption  of  an  enforceable  com- 
mitment to  bear  the  costs  of  a  plan  or  pro- 
gram of  a  type  referred  to  in  subsection 
(aK2);  or 

"(D)  any  combination  thereof. 

"(2)  contributions  and  costs.— In  dis- 
charging the  obligation  to  make  wage  pay- 
ments to  laborers  and  mechanics  in  accord- 
ance with  the  prevailing  wage  determina- 
tions of  the  Secretary,  a  contractor  or  sub- 
contractor may  only  Include  contributions 
described  in  subsection  (a)(2)(A)  and  costs 
described  in  subsection  (a)(2)(B)  which  do  not 
exceed  the  aggregate  of  contributions  and 
costs  determined  by  the  Secretary  to  be  pre- 
vailing under  subsection  (b). 

"(d)  Overtime.— In  determining  the  over- 
time pay  to  which  a  laborer  or  mechanic  is 
entitled  under  any  Federal  law,  the  regular 
or  basic  hourly  rate  of  pay  (or  other  alter- 
native rate  upon  which  premium  rate  of 
overtime  compensation  is  computed)  of  the 
laborer  or  mechanic  shall  be  deemed  to'  be 
the  basio  hourly  rate  of  pay,  except  that 
where  tine  amount  of  payments,  contribu- 
tions, or  costs  incurred  with  respect  to  the 
laborer  or  mechanic  exceeds  the  prevailing 
wage  applicable  under  subsection  (b).  the 
basic  hourly  rate  of  pay  shall  be  arrived  at 
by  deducting  from  the  amount  of  payments, 
contributions,  or  costs  actually  Incurred 
with  respect  to  the  laborer  or  mechanic,  the 
amount  of  contributions  or  costs  of  the  type 
described  in  subsection  (a)(2)  actually  in- 
curred with  respect  to  the  laborer  or  me- 
chanic or  the  amount  determined  under  sub- 
section (a)(2)  but  not  actually  paid,  which- 
ever amonnt  is  the  greater. 

•etc.  4.  ENFORCEMENT. 

"(a)  Action  by  the  Secretary.— The  Sec- 
retary, on  the  initiative  of  the  Secretary  or 
at  the  request  of  a  laborer  or  mechanic,  or 
Interested  person,  shall  investigate  compli- 
ance by  a  contractor  with  the  requirements 
of  section  2  and  may  take  such  action  under 
section  8(1)  to  secure  compliance  with  such 
requirements  as  may  be  appropriate. 

"(b)  Coverage  Review.— 

"(1)  Petition  for  review  of  coverage.— If 
the  Secretary  of  a  department,  head  of  an 
agency,  or  contracting  authority  determines 
that  a  contract  entered  into  by  the  Sec- 
retary, agency  head,  or  contracting  author- 
ity which  involves  construction  (Including 
alteration,  repair,  renovation,  rehabilita- 
tion, reconstruction,  demolition,  painting,  or 
decorating)  of  a  building  or  works  is  not  sul>- 
Ject  to  section  2(a),  any  interested  person 
may  petition  the  Administrator  to  review 
such  determination.  The  Administrator  shall 
complete  the  review  requested  and  issue  a 
decision  within  60  days  of  the  date  the  peti- 
tion is  received.  Such  decision  shall  be 
reviewable  by  the  Secretary  of  Labor  who 
shall  make  a  determination  within  90  days. 


Such  determination  shall  be  binding  upon 
the  Secretary  of  a  department,  agency  head 
or  contracting  authority. 

"(2)  Judicial  review.— 

"(A)  In  general.— Any  Interested  person 
adversely  affected  or  aggrieved  by— 

"(1)  the  determination  by  the  Secretary  of 
Labor  made  on  a  iwtition  filed  under  para- 
graph (1);  or 

"(11)  If  the  Secretary  denies  a  petition  filed 
under  paragraph  (1),  the  determination  of  a 
Secretary  of  a  department  or  head  of  an 
agency  under  paragraph  (1)  with  respect  to 
which  the  petition  was  filed; 
may  obtain  review  of  such  determination  in 
any  United  States  court  of  appeals  for  the 
circuit  in  which  such  person  is  located  or  in 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  by  flling  In  such 
court,  within  60  days  following  issuance  of 
such  determination,  a  written  petition  pray- 
ing that  such  determination  be  modified  or 
set  aside.  A  copy  of  such  petition  shall  be 
forthwith  transmitted  by  the  clerk  of  the 
court  in  which  it  is  filed  to  the  Secretary  or 
agency  head  which  made  the  determination 
and  to  other  interested  persons. 

"(B)  FILING  of  record.— Upon  transmittal 
of  the  petition,  the  Secretary,  agency  head, 
or  contracting  authority  which  made  the  de- 
termination shall  file  In  the  court  the  record 
of  the  proceeding  upon  which  the  decision  to 
be  reviewed  was  made  and  the  questions  de- 
termined In  the  proceeding  as  provided  In 
section  2112  of  title  28,  United  States  Code. 
Upon  such  filing,  the  court— 

"(1)  shall  have  exclusive  jurisdiction  of  the 
proceeding  and  of  the  questions  determined 
in  the  proceeding;  and 

"(ID  shall  have  the  power— 

"(I)  to  grant  such  temporary  relief  or  re- 
straining order  as  it  deems  Just  and  proper; 

"(11)  to  decide  all  relevant  questions  of 
law,  interpret  constitutional  and  statutory 
provisions,  and  determine  the  meaning  or  ap- 
plicability of  the  terms  of  the  determination 
subject  to  review  and  In  so  doing,  the  court 
shall  apply  the  standards  of  review  set  forth 
in  section  706  of  title  5.  United  States  Code; 

"(III)  to  make  and  enter  upon  the  plead- 
ings, testimony,  and  proceedings  set  forth  in 
the  record  a  decree  affirming,  modifying,  or 
setting  aside,  in  whole  or  in  part,  the  deter- 
mination subject  to  review;  and 

"(IV)  to  enforce  such  determination  to  the 
extent  that  it  is  affirmed  or  modified. 
The  decision  of  the  court  shall  be  final  ex- 
cept that  it  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  as  pro- 
vided in  section  1254  of  title  28,  United  States 
Code. 

"(c)  Administrative  Complaint  Proce- 
dure.— 

"(1)  In  general.— Any  laborer  or  mechanic 
under  a  contract  with  the  United  States  or 
the  District  of  Columbia  or  another  contract 
described  in  section  2(b)(1)  or  any  interested 
person  may  file  an  administrative  complaint 
with  the  Administrator  to  review  the  wage 
payments  to  the  laborer  or  mechanic  under 
such  contract  to  determine  if  the  wage  pay- 
ments have  been  made  in  accordance  with 
section  2(a). 

"(2)  Administrator.— 

"(A)  Determination.— The  Administrator 
shall  determine  If  wage  payments  have  been 
made  In  accordance  with  section  2(a)  within 
120  days  of  the  receipt  of  the  administrative 
complaint. 

"(B)  Hearing. — Either  the  complainant  or 
the  employer  involved  in  the  administrative 
complaint  may,  within  15  days  of  the  date  of 
issuance  of  the  determination  of  the  Admin- 
istrator, request  a  hearing  on  the  determina- 


tion before  an  administrative  law  Judge.  The 
determination  of  the  Administrator  shall  be 
deemed  to  be  a  final  agency  action  If  no  re- 
quest for  a  hearing  is  nmde  within  such  IS 
days. 

"(C)  Request  for  reference.— if  the  Ad- 
ministrator does  not  make  a  detennlnatlon 
on  an  administrative  complaint  within  120 
days  of  its  receipt,  the  complainant  may  re- 
quest that  the  administrative  complaint  be 
referred  to  the  Chief  AdmlnlstraUve  Law 
Judge  of  the  Department  of  Labor  for  assign- 
ment to  an  Administrative  Law  Judge  of  the 
Department  of  Labor  to  make  the  deter- 
mination requested  by  the  administrative 
complaint. 

"(3)  Administrative  law  judge.— 

"(A)  In  general.— The  administrative  law 
Judge— 

"(I)  to  whom  a  determination  of  the  Ad- 
ministrator has  been  referred  under  a  re- 
quest for  a  hearing  under  paragraph  (2KB);  or 

"(11)  to  whom  an  administrative  complaint 
has  been  referred  under  a  request  for  a  hear- 
ing pursuant  to  paragraph  (2KC); 
shall  within  90  days  of  a  request  conduct  a 
hearing  on  the  record  in  accordance  with 
section  554  of  title  5,  United  States  Code, 
with  respect  to  such  administrative  com- 
plaint or  determination. 

"(B)  Hearings.— In  any  proceeding  before 
an  administrative  law  Judge,  the  employer 
under  the  contract  reviewed  shall  have  the 
burden  of  demonstrating  that  the  wage  pay- 
ments under  the  contract  were  made  In  ac- 
cordance with  such  section.  The  administra- 
tive law  Judge  shall  have  the  power  to  issue 
orders  requiring  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  evi- 
dence under  oath.  Witnesses  shall  be  jMiid  the 
same  fees  and  mileage  that  are  paid  wit- 
nesses in  the  courts  of  the  United  States.  In 
the  case  of  contumacy,  failure,  or  refusal  of 
any  person  to  obey  such  order,  any  District 
Court  of  the  United  States  or  of  any  Terri- 
tory or  possession,  within  the  Jurisdiction  of 
which  the  inquiry  Is  carried  on.  or  within  the 
jurisdiction  of  which  said  person  who  is 
guilty  of  contumacy,  failure,  or  refusal  is 
found,  or  resides  or  transacts  business,  upon 
the  application  by  the  Administrator  or  the 
complainant,  shall  have  Jurisdiction  to  issue 
to  such  person  an  order  requiring  such  per- 
son to  appear  before  him  or  representative 
designated  by  him,  to  produce  evidence  If,  as, 
and  when  so  ordered,  and  to  give  testimony 
relating  to  the  matter  under  Investigation  or 
in  question;  and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  said 
court  as  a  contempt  thereof.  The  administra- 
tive law  Judge  shall  issue  a  decision  as  to 
whether  wage  i>ayments  have  been  made  in 
accordance  with  section  2(a)  within  30  days 
after  he  receives  the  transcript  of  the  hear- 
ing proceedings. 

"(C)  Review  by  Secretary.— Within  30 
days  of  the  date  of  issuance  of  the  decision 
by  an  administrative  law  Judge,  the  com- 
plainant or  the  employer  Involved  In  the  pe- 
tition may  request  the  Secretary  to  review 
the  decision  of  the  admlnlsti'ative  law  Judge. 
The  decision  of  the  administrative  law  Judge 
shall  be  deemed  to  be  a  final  agency  action 
If  no  request  for  review  Is  made  within  such 
30-day  period  or,  within  30  days  of  the  date 
the  decision  is  made,  the  Secretary  does  not 
grant  a  request  to  review  the  decision  of  the 
administrative  law  judge. 

"(D)  Granting  of  request  to  review.— 
The  Secretary  may  grant  a  request  to  review 
a  decision  of  an  administrative  law  Judge 
only  if  the  Secretary  determines  that  the  re- 
quest presents  a  substantial  question  of  law 
or  fact.  If  the  Secretary  grants  a  request  for 
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a  review,  the  Secretary,  within  90  days  after 
receiving  the  request,  shall  review  the  record 
and  either  adopt  the  decision  of  the  adminis- 
trative law  judgre  or  Issue  exceptions.  The  de- 
cision of  the  administrative  law  judge,  to- 
gether with  any  exceptions,  shall  be  deemed 
to  be  a  final  sigency  action. 

"(4)  WirHHOLDiNO  Of  SUMS.— Upon  a  deter- 
mination by  the  Administrator  pursuant  to 
paragraph  (2).  or  the  administrative  law 
judge  pursuant  to  paragraph  (3).  based  on  a 
finding  that  petitioner  is  likely  to  succeed 
on  the  merits  of  his  or  her  claim,  the  Sec- 
retary of  Labor  shall  direct  the  Secretary  of 
the  department  or  the  head  of  the  agency,  or 
contracting  authority  which  entered  Into  the 
contract  subject  to  the  requirements  of  sec- 
tion 2  to  withhold  from  any  moneys  payable 
on  account  of  work  performed  by  the  con- 
tractor or  subcontractor  under  such  con- 
tract, any  other  contract  described  In  sec- 
tion 2(bKl),  or  any  other  federally-funded  or 
assisted  contract  the  contractor  may  have 
with  the  same  prime  contractor,  such  sums 
as  may  be  determined  to  be  necessary  to  sat- 
isfy any  liabilities  of  such  contractor  or  sub- 
contractor for  unpaid  wages  and  liquidated 
damages  as  provided  In  paragraph  (5)(A). 

"(5)  Decision.— The  decision  of  the  Admin- 
istrator, an  administrative  law  judge,  or  the 
Secretary  on  a  petition  under  this  subsection 
for  the  review  of  the  wage  payments  under  a 
contract  may  include — 

"(A)  the  awarding  of  damages  to  the  peti- 
tioner in  the  amount  of  twice  the  amount  of 
wages  not  paid  in  accordance  with  section 
2(a)  If  It  Is  found  on  review  of  the  petition 
that  the  petitioner  was  willfully  not  paid 
wages  In  accordance  with  such  section:  and 

"(B)  in  addition  to  any  award  to  the  peti- 
tioner, a  reasonable  attorney's  fee  to  be  paid 
by  the  employer  and  the  cost  of  the  action. 

••(6)  Payments.— The  Secretary  shall  pay 
directly  to  laborers  and  mechanics  from  any 
accrued  payments  withheld  under  the  terms 
of  the  contract  any  wages  found  by  the  Sec- 
retary of  Labor  under  this  subsection  to  be 
due  laborers  and  mechanics  under  section 
2(a).  The  Secretary  shall  distribute  a  list  to 
all  departments  of  the  Federal  Government 
giving  the  names  of  the  person  andor  cor- 
Ix>ratlon,  partnership  or  association  the  Sec- 
retary of  Labor  has  found  under  this  sub- 
section to  have  disregarded  their  obligations 
to  employees  and  subcontractors.  No  con- 
tract shall  be  awarded  to  the  persons  andor 
corporations,  partnerships  or  associations 
appearing  on  this  list  or  to  any  corporation, 
partnership,  or  association  in  which  such 
persons  have  an  Interest  until  3  years  (or  5 
years  in  the  case  of  a  second  debarment) 
have  elapeed  from  the  date  of  publication  of 
the  list  containing  the  names  of  such  persons 
and/or  corporation,  partnership,  or  associa- 
tions. 

"(7)  Right  of  action.— If  the  accrued  pay- 
ments withheld  under  the  terms  of  a  con- 
tract subject  to  section  2(a)  are  insufficient 
to  reimburse  all  the  laborers  and  mechanics 
with  respect  to  whom  there  has  been  a  fail- 
ure to  pay  the  wages  required  by  such  sec- 
tion, the  Secretary  shall  bring  an  action 
against  the  contractor  and  the  contractor's 
sureties  for  the  payment  of  the  wages  re- 
quired by  such  section,  and  in  such  an  action 
it  shall  be  no  defense  that  such  laborers  and 
mechanics  accepted  or  agreed  to  accept  less 
than  the  required  rate  of  wages  or  volun- 
tarily made  refunds. 

"(8)  Time.— An  action  seeking  judicial  re- 
view of  a  final  agency  action  under  this  sub- 
section shall  be  brought  within  30  days  of  the 
date  of  such  action. 

"(d)  Civil  Actions.- 


"(1)  In  general.- Any  employer  who  vio- 
lates section  2(a)  shall  be  liable  to  each  la- 
borer or  mechanic  affected  In  the  amount  of 
the  laborer  or  mechanic's  unpaid  wages  and, 
if  the  violation  was  willful.  In  an  additional 
equal  amount  as  liquidated  damages. 

"(2)  Actions. — An  action  to  recover  the  li- 
ability prescribed  by  paragraph  (1)  may  be 
maintained  against  any  employer  In  any 
Federal  or  State  court  of  competent  jurisdic- 
tion by  any  interested  party  or  by  any  one  or 
more  laborers  or  mechanics  for  and  in  behalf 
of  the  laborer  or  mechanic  or  laborers  or  me- 
chanics and  other  laborers  or  mechanics 
similarly  situated.  No  laborer  or  mechanic 
may  be  a  party  plaintiff  to  any  such  action 
unless  the  laborer  or  mechanic  gives  the  la- 
borer or  mechanic's  consent  in  writing  to  be- 
come such  a  party  and  such  consent  is  filed 
In  the  court  in  which  such  action  Is  brought. 
No  civil  action  may  be  brought  or  main- 
tained under  this  paragraph  by  a  laborer  or 
mechanic  with  respect  to  the  laborer  or  me- 
chanic's wages  if  a  petition  is  or  has  been 
filed  by  that  laborer  or  mechanic  under  sub- 
section (c)  with  respect  to  the  laborer  or  me- 
chanic's wages. 

•'(3)  Attorneys  fee.— The  court  in  an  ac- 
tion brought  under  paragraph  (2)  shall,  in  ad- 
dition to  any  judgment  awarded  to  the  plain- 
tiff or  plaintiffs,  allow  a  reasonable  attor- 
ney's fee  to  be  paid  by  the  defendant  and  the 
cost  of  the  action. 

-SEC.  S.  TERMINATIONS. 

•Every  contract  subject  to  section  2(a), 
shall  contain  a  provision  that  in  the  event  it 
is  found  by  the  contracting  officer  or  the  Ad- 
ministrator that  any  laborer  or  mechanic 
covered  by  the  contract  has  been  or  is  being 
paid  a  rate  of  wages  less  than  the  rate  of 
wages  required  by  section  2(a)  to  be  paid 
under  the  contract  or  subcontract,  the  Gov- 
ernment may,  by  written  notice  to  the  con- 
tractor, terminate  the  right  of  such  contrac- 
tor to  proceed  with  the  work  or  such  part  of 
the  work  as  to  which  there  has  been  a  failure 
to  pay  the  required  wages  and  to  prosecute 
the  work  to  completion  by  contract  or  other- 
wise. The  contractor  and  Its  sureties  shall  be 
liable  to  the  Government  for  any  excess 
costs  incurred  by  the  Government  because  of 
the  termination  of  the  contract. 

-SEC.  a.  CONSTRUCTION. 

"This  Act  shall  not  be  construed  to  super- 
sede or  impair  any  authority  otherwise 
granted  by  Federal  law  to  provide  for  the  es- 
tablishment of  specific  wage  rates. 

-SEC.  7.  NATIONAL  EMERGENCY. 

"In  the  event  of  a  national  emergency,  the 
President  may  suspend  the  provisions  of  this 
Act. 
-SEC.  a.  ADMINISTRATION  OP  ACT. 

"The  Secretary  of  Labor  shall— 

"(1)  take  such  action  as  may  be  appro- 
priate to  ensure  compliance  with  the  re- 
quirements of  this  Act  and  to  enforce  Its  re- 
quirements: and 

"(2)  promulgate  appropriate  standards  and 
procedures  to  be  observed  by  contracting  of- 
ficers with  respect  to  contracts  to  which  this 
Act  applies. 

An  action  by  the  Secretary  under  section  4 
or  this  section  or  by  a  court  under  section  4 
to  enforce  the  requirements  of  this  Act  with 
respect  to  a  contract  shall  require  the  appli- 
cation of  this  Act  to  the  contract  from  the 
date  of  the  contract  or  the  beginning  of  the 
work. 
*8BC.  •.  OKFINITIONa 

"As  used  in  this  Act: 

"(1)  Administrator,- The  term  'Adminis- 
trator' means  the  Administrator  of  the  Wage 
and  Hour  Division  of  the  Department  of 
Labor. 


"(2)  Construction,  etc.- The  terms  'con- 
stmctlon',  'prosecution',  'completion',  're- 
pair', 'alteration',  'renovation',  'demolition' 
and  'reconstruction'  mean  all  types  of  work 
performed  by  laborers  and  mechanics  which 
relates  to  a  particular  building  or  work  fi- 
nanced in  whole  or  In  part  by  loans,  grants, 
revolving  funds  or  loan  guarantees  from  the 
United  States,  or  located  on  land  owned  by 
the  United  States  unless  exempted  or  other- 
wise limited  by  Federal  law.  including  with- 
out limitation,  altering,  remodeling,  paint- 
ing and  decorating,  the  transporting  of  ma- 
terials and  supplies  to  or  ft-om  the  building 
or  work  by  the  employees  of  the  construc- 
tion contractor  or  its  subcontractors.  Includ- 
ing Independent  hauling  contractors,  and  the 
manufacturing  or  furnishing  of  nmterials, 
articles,  supplies  or  equipment  for  the 
project  from  facilities  dedicated  exclusively, 
or  nearly  so,  to  the  prosecution  of  the  build- 
ing or  work  financed  In  whole  or  in  part  by 
loans,  grants,  revolving  funds  or  loan  guar- 
antees from  the  United  States,  or  located  on 
land  owned  by  the  United  States  unless  ex- 
empted or  otherwise  limited  by  federal  law. 

"(3)  Interested  person.— The  term  'Inter- 
ested person'  means  any  contractor  likely  to 
seek  or  to  work  under  a  contract  to  which 
section  2(a)  applies,  any  association  rep- 
resenting such  a  contractor,  any  laborer  or 
mechanic  likely  to  be  employed  or  to  seek 
employment  under  such  a  contract,  or  any 
labor  organization  which  represents  such  a 
laborer  or  mechanic. 

"(4)  Project. — The  term  'project'  means 
sJl  construction  necessary  to  complete  a  new 
facility,  building  or  work,  or  to  complete  an 
alteration,  repair,  renovation,  rehabilita- 
tion, demolition  or  reconstruction  (Including 
painting  and  decorating)  of  a  facility,  build- 
ing or  work,  regardless  of  the  number  of  con- 
tracts Involved  so  long  as  all  contracts  are 
related  in  purpose  and  time. 

"(5)  Secretary— The  term  'Secretary* 
means  the  Secretary  of  Labor.". 

SEC.  S.  PAYROLL  INFORMA'nON. 

(a)  Amendments  to  Copeland  Act.— Sec- 
tion 2  of  the  Act  of  June  13.  1934  (40  U.8.C. 
276c)  is  amended— 

(1)  in  the  first  sentence,  by  striking  out  ev- 
erything after  "shall"  the  second  time  It  ap- 
pears and  inserting  in  lieu  thereof  the  fol- 
lowing: "maintain  payroll  and  other  basic 
records  relating  to  the  payroll  for  the  work 
on  such  buildings  or  public  works,  preserve 
such  records  for  a  period  of  3  years  after  the 
completion  of  such  work,  and  furnish  with 
respect  to  employees  employed  in  such  work 
and  not  later  than  the  10th  day  of  each 
month  a  statement  which  sets  forth  the  fol- 
lowing information  for  each  employee  for 
each  payroll  period  ending  during  the  pre- 
ceding calendar  month:  The  name,  address, 
social  security  number,  employment  classi- 
fication, number  of  hours  worked  dally  and 
during  the  payroll  period,  hourly  rates  of 
wages  paid  (including  rates  of  contributions 
or  costs  anticipated  for  bona  fide  fringe  ben- 
efits), all  deductions  made,  and  actual  wages 
paid. ":  and 

(2)  by  adding  after  the  first  sentence  the 
following:  "If  a  contractor  or  subcontractor 
falls  timely  to  submit  the  certified  payroll 
reports  as  required  herein,  the  Secretary  of 
the  department  or  the  head  of  the  agency 
which  entered  into  or  authorized  the  funding 
of  the  contract  subject  to  the  requirements 
of  this  section  shall  suspend  all  payments  to 
the  contractor  or  subcontractor.  Any  inter- 
ested person  may  obtain  a  copy  of  any  state- 
ment provided  under  this  section  from  any 
department,  agency  or  contracting  authority 
which  is  required  by  law.  regulation,  or  the 


terms  of  a  contract  or  grant,  to  maintain  a 
record  of  such  statement  notwithstanding 
section  552(b)  of  title  5,  United  States 
Code.  ". 

(b)  Electronic  REPOR-nNG.- The  Secretary 
of  Labor  shall  undertake  a  study  to  deter- 
mine the  feasibility  of  employers  using  elec- 
tronic methods  to  comply  with  the  reporting 
requirements  under  section  2  of  the  Act  of 
June  13.  1934.  The  Secretary  shall  report  to 
the  Congress  not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act  on  ac- 
tions taken  by  the  Secretary  and  employers 
to  facilitate  electronic  reporting  of  payroll 
informatdon. 
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By  Mr.  BRYAN  (for  himself,  Mr. 
Gorton,  and  Mr.  McCAEN): 
S.  1690.  A  bill  to  authorize  appropria- 
tions for  activities  under  the  Federal 
Fire  Prevention  and  Control  Act  of 
1974,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

FEDERAL  FIRE  PREVENTION  AND  CONTROL  ACT 
AUTHORIZA-nON 

•  Mr.  BRYAN.  Mr.  President,  as  chair- 
man of  the  Commerce  Committee's 
Consumer  Subcommittee,  and  a  co- 
chairman  of  the  Congressional  Fire 
Service  Caucus,  I  am  pleased  to  intro- 
duce this  legislation  to  reauthorize  the 
U.S.  Fire  Administration.  I  am  joined 
in  this  effort  by  Senator  Gorton,  the 
ranking  Republican  member  of  the 
Consumer  Subcommittee,  and  Senator 
McCain,  who  also  is  a  member  of  the 
Consumer  Subcommittee.  I  appreciate 
their  valuable  assistance. 

The  U.S.  Fire  Administration,  lo- 
cated in  Emmitsburg.  serves  as  the 
focus  of  our  Nation's  Federal  Fire  Pro- 
tection effort.  Its  purpose  is  to  enhance 
the  safety  and  protection  of  Americans 
firom  the  dangers  of  Are. 

In  1968,  the  National  Commission  on 
Fire  and  Control  was  established  to 
study  our  Nation's  fire  problem.  The 
Commission  was  composed  of  members 
from  the  Fire  Service,  academia,  the 
administration,  and  the  Congress. 
After  several  years  of  research  and 
study,  the  Commission  Issued  its  re- 
port, "America  Burning."  The  Commis- 
sion's report  concluded  that  America 
had  one  of  the  worst  fire  records  of  any 
country  in  the  industrialized  world. 
The  Commission  urged  the  esUbllsh- 
ment  of  a  Federal  fire  agency  to  ad- 
dress our  Nation's  fire  problem,  which 
led  to  the  establishment  of  the  U.S. 
Fire  Administration  in  1974. 

The  U.S.  Fire  Administration  serves 
as  the  Federal  Government's  vehicle 
for  promotion  of  fire  safety  throughout 
the  Nation.  Its  activities  include  re- 
search and  development  programs  to 
reduce  the  number  of  fire-related 
deaths  and  injuries  In  the  United 
States;  coordination  of  safety  and  edu- 
cation programs  with  State  and  local 
governments;  and  the  institution  of 
public  and  private  initiatives  to  pro- 
mote fire  safety  throughout  the  coun- 
try. The  Fire  Administration  also 
serves  as  our  National  Fire  Data  and 
Resource  Center  for  the  collection  and 


dissemination  of  information  on  flre- 
related  Issues.  I  also  am  pleased  with 
the  recent  reestablishment  of  the  Na- 
tional Fire  Academy  within  the  U.S. 
Fire  Administration.  This,  in  my  opin- 
ion, will  lead  to  more  efficiency  and 
consistency  in  the  coordination  of  edu- 
cational and  training  programs  for  our 
Nation's  firefighters  and  fire  depart- 
ments. 

The  fire  problem  in  the  United  States 
is  still  a  serious  matter.  Eiach  year 
over  6,000  Americans  are  killed,  and 
30,000  are  injured  in  our  Nation's  fires. 
The  two  groups  that  are  at  the  greatest 
risk  are  the  elderly  and  young  chil- 
dren. More  than  2.4  million  fires  are  re- 
ported in  the  United  States  every  year, 
and  it  is  believed  that  approximately  20 
million  more  are  unreported.  These 
cost  the  American  public  $30  billion  a 
year. 

These  statistics  aire  sound  evidence  of 
the  importance  and  continued  need  for 
our  Nation's  fire  agency.  This  legisla- 
tion seeks  to  provide  the  Federal  Fire 
Administration  with  the  necessary 
funding  to  carry  out  its  much  needed 
programs.  It  is  Identical  to  legislation 
that  has  passed  the  House  of  Rep- 
resentatives as  H.R.  2042.  The  legisla- 
tion authorizes  funding  for  fiscal  years 
1992  through  1994.  The  authorized  fund- 
ing is  $25,550,000  for  1992,  $26,521,000  for 
fiscal  year  1993,  and  $27,529,000  for  fiscal 
year  1994.  The  1992  amount  is  consist- 
ent with  the  administration's  budget 
request.  The  amounts  for  1993  and  1994 
reflect  increases  for  inflation. 

In  expending  its  funds,  the  agency 
would  be  required  to  give  priority  to 
several  issues  and  programs,  including: 
First,  reducing  the  incidence  of  resi- 
dential fires,  especially  residences  of 
the  young  and  elderly;  second, 
strengthening  progrrams  that  help  pro- 
tect the  lives  and  safety  of  fire  and 
emergency  medical  services  personnel; 
and.  third,  enhancing  residential  sprin- 
kler programs.  In  addition,  the  legisla- 
tion requires  the  Fire  Administration 
to  report  to  Congress  on  Its  progress  in 
implementing  the  Hotel  and  Motel  Fire 
Safety  Act  of  1990.  This  legislation  was 
passed  by  the  Congress  to  encourage 
the  Installation  of  sprinklers  and 
smoke  detectors  in  hotel  and  motel  fa- 
cilities, and  thereby  improve  the  fire 
safety  of  public  accommodations. 

This  legislation  is  a  demonstration  of 
the  Congress'  commitment  to  address- 
ing our  Nation's  fire  problem.  By  sup- 
porting this  legislation,  we  will  be  pro- 
viding not  only  the  necessary  author- 
ization for  the  U.S.  Fire  Administra- 
tion, but  also  much  needed  assistance 
to  the  more  than  2  million  firefighters 
and  25,000  fire  departments  around  the 
country,  who  are  fighting  every  day  to 
save  lives.  I  urge  my  colleagues  to  sup- 
port the  legislation.* 

By  Mr.  DIXON  (for  Mr.  Grassley, 
Mr.  Kerry.  Mr.  Shelby,  Mr. 
Helms.  Mr.  Burdick.  Mr.  Dodd, 


Mr.   Sasser.   Mr.   HARKm,   Mr. 

D'Amato,    Ms.    MncuLsn,    Mr. 

Lieberman,    Mr.     Borbn,    Mr. 

Adams,  Mr.  Durenberger.  Mr. 

Daschle,     Mr.     Conrad,     Mr. 

WOFPORD,    Mr.    Warner,    Mr. 

Gore,  Mr.  Johnston,  Mr.  Rib- 

GLE,  and  Mr.  Breaux): 
S.  1691.  A  bill  to  amend  title  18,  Unit- 
ed States  Code,  to  govern  participation 
of  Federal  Prison  Industries  in  Federal 
procurements,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

FEDERAL  PRISON  INDUSTRIES  (X>MPETrnON  DJ 
CONTRACTING  ACT 

Mr.  DIXON.  Mr.  President,  together 
with  Senators  Grassley,  Kerry,  Shel- 
by. Helms,  Burdick,  Dodd,  Sassbr, 
Harkin,  D'Amato,  Mdculski, 

Lieberman,  Boren,  Adams.  Duren- 
berger, Daschle,  Conrad.  Wofford, 
Warner,  (Sore,  Johnston,  Rebole,  and 
Breaux.  I  rise  today  to  introduce  the 
Federal  Prison  Industries  Competition 
in  Contracting  Act.  This  bill  makes  a 
series  of  long  overdue  changes  in  the 
statute  authorizing  the  operation  of 
Federal  Prison  Industries  [FPI],  a  na- 
tional network  of  prison  workshops  op- 
erated by  the  Federal  Bureau  of  Pris- 
ons. 

The  objectives  of  the  legislation  are 
simple  and  straightforward:  First,  to 
make  FPI  more  responsible  and  more 
accountable  in  its  business  dealings 
with  its  Federal  agency  customers, 
who  are  today  its  virtual  captives. 
And,  second  to  make  FPI  less  preda- 
tory and  more  predictable  to  the  small 
business  community  for  whom  its  al- 
most unique  brand  of  unfair  competi- 
tion is  becoming  increasingly  threaten- 
ing. 

As  chairman  of  the  Subcommittee  on 
Government  Contracting  and  Paper- 
work Reduction  of  the  Committee  on 
Small  Business,  I  held  two  hearings 
during  the  last  Congress  to  review  how 
FPI  has  become  a  serious  threat  to 
many  small  firms  as  it  expands  the 
range  and  depth  of  its  activities  in  the 
Federal  marketplace. 

FPI  is  a  truly  formidable  player  in 
the  Federal  procurement  market.  A 
Government-owned  corporation,  FPI 
centrally  manages  a  network  of  72  fac- 
tories located  in  43  Federal  correc- 
tional Cacilities.  using  an  inmate  work 
force  of  nearly  14,000.  In  1968.  FPI  had 
annual  sales  of  $55.1  million.  By  the 
end  of  the  1970'8.  it  had  annual  sales  of 
$102.8  million.  In  1988.  its  sales  to  Fed- 
eral agencies  totaled  $335.9  million.  Mr. 
President,  if  FPI  had  been  ranked 
among  the  Top  100  Federal  contractors 
for  fiscal  year  1988,  FPI  would  have 
ranked  58th,  just  ahead  of  the  Chrysler 
Corp.  One  year  later,  FPI's  sales  to- 
taled $360.7  million,  which  would  have 
placed  It  at  No.  50  in  the  Top  100,  just 
behind  Motorola.  Its  sales  to  the  Gov- 
ernment surpassed  many  firms  that  are 
almost  household  words:  Exxon,  Con- 
trol Data,  Eastman  Kodak,  and  Bech- 
tel,  to  name  but  a  few. 
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My  colleagues  may  be  wondering  how 
FPI  can  rack  up  such  sales.  They  may 
be  thinking  that  FPI  has  better  qual- 
ity, more  competitive  price,  more 
timely  delivery,  or  a  combination  of  all 
three.  Were  such  a  situation  actually 
the  case,  Mr.  President.  Small  business 
entrepreneurs  could  understand  that 
kind  of  competition. 

In  reality,  what  gives  FPI  its  great- 
est advantage  is  the  1934  statute  which 
authorized  FPI.  and  accorded  it  a  very 
special  place  in  the  Federal  procure- 
ment process.  In  the  jargon  of  Govern- 
ment contracting.  FPI  is  a  mandated 
source  of  supply.  Simply  put.  If  a  Fed- 
eral agency  has  a  requirement  for  a 
product  offered  by  FPI.  the  agency 
must  provide  FPI  with  the  opportunity 
to  negotiate  the  sale  on  a  sole-source 
basis.  In  fact  under  the  regulations  im- 
plementing the  statute.  FPI  has  ex- 
pended its  statutory  authority  to  re- 
quire an  agency  to  obtain  FPI's  clear- 
ance before  seeking  competitive  bids 
from  private  firms.  Small  business  gov- 
ernment contractors  have  come  to 
refer  to  this  FPI's  super  preference. 

Mr.  President.  FPI's  preferential 
treatment  does  not  end  with  having 
the  contract  opportunity  served-up  on 
a  silver  platter.  Essentially.  FPI  is  the 
final  judge  concerning  whether  its 
product  and  schedule  meet  the  buying 
agency's  needs.  This  is  in  stark  con- 
trast to  the  procurement  procedures 
applied  to  private  contractors,  small  or 
large.  A  private  contractor  must  un- 
equivocally agree  to  meet  the  Govern- 
ment's speciflcations  and  the  specified 
delivery  schedule. 

Even  in  the  negotiation  of  price,  FPI 
exercises  authorities  that  provide  it  a 
very  superior  bargaining  position.  FPI 
has  cultivated  the  myth  that  agency 
contracting  officers  cannot  subject 
FPI's  offer  to  the  same  forms  of  price 
analysis  or  cost  analysis  used  to  dis- 
sect the  quotations  offered  by  a  private 
contractor  in  a  sole  source  negotiation. 
Further,  every  small  business,  by  stat- 
ute, must  be  prepared  to  demonstrate 
that  its  price  meets  a  "fair  market 
mice"  standard,  even  in  a  competitive 
environment.  FPI  statute  only  requires 
that  it  offer  a  "current  market  price." 
«  term  conveniently  left  undefined  In 
FPI's  statute  or  in  the  Government- 
wide  procurement  regulation. 

Mr.  President,  the  Department  of  De- 
fense Inspector  General  has  recently 
finished  a  review  of  prices  charged  by 
FPI  for  wire  and  cable  harness  prod- 
ucts sold  to  various  buying  activities 
of  the  Army,  Navy,  and  Defense  Logis- 
tics Agency.  The  results  will  not  be  fa- 
vorable to  FPI.  Since  the  report  is  now 
being  reviewed  and  commented  upon  by 
the  senior  procurement  managers  with- 
in the  Defense  Department,  it  would  be 
inappropriate  to  comment  on  the  re- 
sults in  any  detail.  However,  of  54  con- 
tracts sampled  during  the  review  48 
were  determined  to  reflect  overpricing 
by  FPI.  A  general  conclusion  reached 


by  the  DOD  lO  was  that  many  of  the 
problems  identified  would  not  exist  if 
contracting  officers  had  specific  guid- 
ance related  to  procurements  firom 
FPI. 

The  legislation  that  I  am  introducing 
today  would  correct  this  situation.  It 
will  substantially  strengthen  the  hand 
of  the  Government's  contracting  offi- 
cer in  dealing  with  FPI.  It  will  make 
clear  that  FPI  has  to  meet  the  same 
standards  as  any  other  vendor  seeking 
to  obtain  a  Government  contract. 

Problems  of  uncertainty  regarding 
the  contracting  officer's  authority 
with  respect  to  FPI  are  not  restricted 
to  the  contract  award  phase.  Federal 
procurement  regulations  fail  to  make 
explicit  that  FPI  should  not  be  ac- 
corded any  preferential  treatment  dur- 
ing contract  performance.  This  uncer- 
tainty has  serious  adverse  results  for 
those  agencies  buying  and  seeking  to 
use  products  furnished  by  FPI.  Small 
business  firms  appearing  at  the  hear- 
ings held  by  the  Small  Business  Com- 
mittee also  asserted  that  FPI  was  not 
held  to  the  same  performance  stand- 
ards as  private  sector  contractors. 

The  DOD  IG  has  also  been  undertak- 
ing a  rather  comprehensive  review  of 
the  manner  in  which  various  DOD  buy- 
ing activities  monitor  the  performance 
of  their  contractors  and  deal  with 
those  who  would  seek  to  furnish  prod- 
ucts or  services  that  fail  to  adhere  to 
specifications.  This  work  is  being  un- 
dertaken for  the  Committee  on  Govern- 
mental Affairs.  During  the  course  of 
this  review,  the  DOD  IG  auditors  noted 
that  one  contractor  seemed  to  be  the 
recipient  of  substantially  more  quality 
deficiency  reports,  QDRs  in  the  jargon 
of  Government  contracting.  These  defi- 
ciencies cover  not  only  substandard 
work,  but  also  serious  delays  in  per- 
formance. As  you  might  have  sus- 
pected. Mr.  President,  the  contractor 
with  such  a  glaringly  poor  performance 
record  was  Federal  Prison  Industries. 
The  DOD  IG  is  now  expanding  the 
scope  of  its  review  regarding  FPI  per- 
formtuice  on  contracts  with  the  De- 
partment of  Defense. 

As  chairman  of  the  Subcommittee  on 
Readiness.  Sustainability,  and  Support 
of  the  Committee  on  Armed  Services,  I 
intend  to  schedule  a  hearing  so  that 
representatives  of  the  DOD  IG  can 
present  their  findings  regarding  both 
overpricing  and  shoddy  performance  to 
the  subcommittee.  Both  have  a  direct 
bearing  on  the  readiness  of  our  Armed 
Forces.  If  FPI  is  overcharging  the  De- 
partment of  Defense,  readiness  funds 
are  going  to  sustain  Bxireau  of  Prisons 
activities.  These  important  penal  pro- 
grams should  be  funded  from  Depart- 
ment of  Justice  appropriations  not  De- 
fense Department  appropriations.  Sub- 
standard material,  received  firom  FPI 
or  any  private  sector  contractor,  can 
endanger  the  lives  of  our  brave  mili- 
tary personnel  as  well  as  impede  their 
ability  to  perform  their  missions.  I  in- 


tend to  schedule  such  a  hearing  as  soon 
as  the  DOD  IG  is  in  a  position  to  tes- 
tify on  the  findings  of  both  of  these  re- 
ports. 

Again.  Mr.  President,  the  legislation 
I  am  introducing  today  will  make  ex- 
plicit the  contracting  officer's  authori- 
ties to  compelling  complete  and  timely 
performance  of  all  contract  obligations 
by  FPI. 

FPI's  enabling  statute  prohibits  FPI 
fi*om  capturing  more  than  a  reasonable 
share  of  the  Federal  market  for  any 
specific  product.  FPI  is  also  expressly 
prohibited  from  operating  in  a  manner 
that  would  place  an  undue  burden  on 
private  competitors.  As  one  might  ex- 
pect, there  is  little  agreement  between 
FPI  and  the  small  business  community 
regarding  what  these  two  statutory  re- 
quirements mean  in  practical  terms.  In 
fact,  there  is  little  agreement  regard- 
ing FPI  present  market  share. 

The  fiscal  year  1991  Appropriations 
Act  for  the  Justice  Department  in- 
cluded a  provision  directing  FPI  to 
award  a  contract  for  the  conduct  of  an 
'independent  market  study",  which 
would  be  submitted  to  the  Congress  in 
August  of  1991.  The  contract  was  won 
by  Deloitte  Si  Touche.  Although  the 
fine  professionals  assigned  to  this  con- 
tract worked  hard  at  trying  to  get  a 
grasp  of  the  broad  assessment  with 
which  they  were  charged,  their  fre- 
quent interactions  with  the  private 
sector  suggested  that  the  undertaking 
seemed  to  lack  a  coherent  theme.  The 
Interim  Status  Report  issued  on  May  1, 
1991  was  characterized  by  one  private 
sector  participant  as  an  unstructured 
"data  dump."  Many  await  their  final 
report,  since  in  large  measure  it  will 
certainly  be  used  by  FPI's  management 
as  the  justification  for  their  future 
conmiercial  forays  into  the  private  sec- 
tor. Once  I  have  had  an  opportunity  to 
review  and  digest  the  final  report,  it 
might  be  helpful  to  conduct  a  hearing 
before  the  Conunittee  on  Small  Busi- 
ness during  which  the  assessments  of 
the  small  business  community  could  be 
placed  on  the  record  along  with  testi- 
mony from  the  Deloitte  &  Touche 
project  managers. 

Again.  Mr.  President,  the  legislation 
I  am  introducing  today  specifies  a 
more  open  process  by  which  FPI's 
board  of  director's  makes  the  deter- 
mination to  authorize  the  production 
of  a  new  product  or  substantially  ex- 
pand the  population  of  a  currently  au- 
thorized product.  It  also  provide  im- 
proved processes  for  determining  the 
elusive  "fair  market  share",  which  are 
based  upon  criteria  used  by  the  Small 
Business  Administration  in  setting  size 
standards  to  determine  whether  a  firm 
is  a  "small  business  concern". 

The  other  features  of  the  bill  are 
thoroughly  described  in  a  comprehen- 
sive section-by-section  analysis  that  I 
will  insert  in  the  Record  at  the  conclu- 
sion of  my  statement. 


Mr.  President.  FPI  will  seek  to  assert 
that  this  legislation  is  designed  to 
hamper,  if  not  destroy  their  oper- 
ations. This  is  simply  not  true.  A  care- 
ful reading  will  bear  me  out.  It  pro- 
vides authority  for  the  Attorney  Gen- 
eral to  sustain  the  workflow  to  Federal 
correctional  facilities,  when  essential 
work  cannot  be  won  competitively.  It 
merely  requires  accountability.  I  rec- 
ognize and  support  the  need  for  work 
programs  within  our  Federal  correc- 
tional institutions.  But  such  recogni- 
tion does  not  grant  a  license  to  engage 
in  activities  that  would  subject  a  pri- 
vate sector  contractor  to  severe  sanc- 
tions. It  does  not  absolve  the  obliga- 
tion to  perform  one's  contractual  obli- 
gations fully  in  a  timely  fashion.  As  I 
said  earlier,  this  legislation  will  make 
FPI  a  more  predictable  and  responsible 
player  In  the  Federal  procurement 
market,  and  make  explicit  the  authori- 
ties of  the  Government's  contracting 
officers  when  they  deal  with  FPI. 
These  objectives  that  will  concurrently 
benefit  the  Government  and  the  pri- 
vate sector. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  accom- 
panied by  a  detailed  section-by-section 
analysis,  a  listing  of  organizations  sup- 
porting the  bill,  and  letters  of  support 
fi-om  some  of  those  organizations  be 
printed  in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record.  £is  follows: 

S.  1691 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
raCnON  1.  SHORT  TflXE. 

This  Act  may  be  cited  as  the  "Federal 
Prison  Industries  Competition  In  Contract- 
ing Act". 

SEC.  2.  PUBLIC  PARTICIPATION  REGARDING  EX- 
PANSION PROPOSALS  BY  FEDERAL 
PRISON  INDUSTRIES. 

Section  4122(b)  of  title  18,  United  States 
Code,  Is  amended  — 

(1)  by  redesignating  paragraph  (6)  as  para- 
graph (8):  and 

(2)  by  striking  paragraphs  (4)  and  (5)  and 
inserting  the  following  paragraphs: 

"(4)  A  decision  by  Federal  Prison  Indus- 
tries to  produce  a  new  prison-nmde  product 
or  to  expand  the  production  of  an  existing 
product  shall  be  made  by  the  board  of  direc- 
tors In  conformance  with  the  requirements 
of  section  553  (b),  (c),  (d),  and  (e)  of  title  5, 
United  States  Code,  and  of  this  chapter. 

"(5)(A)  The  corporation  shall  prepare  and 
furnish  to  the  board  of  directors  for  its  con- 
sideration a  detailed  analysis  of  the  probable 
Impact  on  Industry  and  free  labor  of  a  pro- 
posal to  authorize  the  production  and  sale  of 
a  new  priaon-made  product  or  to  expand  pro- 
duction of  a  currently  authorized  product. 

"(B)  The  analysis  made  pursuant  to  sub- 
paragraph (A)  shall  Identify  and  consider— 

"(1)  the  number  of  vendors  that  currently 
meet  the  requirements  of  the  Federal  Gov- 
ernment for  the  specific  product; 

"(11)  the  proportion  of  the  Federal  Govern- 
ment market  for  the  product  currently  fur- 
nished by  small  businesses,  small  disadvan- 
taged businesses,  and  businesses  in  labor  sur- 
plus areas  during  the  previous  3  fiscal  years; 


"(ill)  the  share  of  the  Federal  market  for 
the  product  projected  for  Federal  Prison  In- 
dustries for  the  fiscal  year  In  which  produc- 
tion will  commence  (or  expand)  and  the  sub- 
sequent 3  fiscal  years; 

"(iv)  whether  the  industry  producing  the 
product  in  the  private  sector — 

"(I)  has  an  unemployment  rate  higher  than 
the  national  average; 

"(11)  has  a  rate  of  employment  for  i»-oduc- 
tion  workers  that  has  consistently  shown  an 
Increase  during  the  previous  5  years;  or 

"(UI)  has  an  Import  to  domestic  produc- 
tion ratio  of  25  percent  or  greater; 

"(V)  the  total  volume  of  domestic  produc- 
tion during  each  of  the  5  previous  years  in 
the  Industry  producing  the  specific  product 
in  the  private  sector; 

"(vl)  whether  the  specific  product  is  an  Im- 
port-sensitive product; 

"(vU)  the  requirements  of  the  Federal  Gov- 
ernment and  the  demands  of  entitles  other 
than  the  Federal  Government  for  the  specific 
product  during  the  previous  3  fiscal  years; 

"(vill)  the  projected  growth  in  the  demand 
of  the  Federal  Government  for  the  specific 
product; 

"(Ix)  the  capability  of  the  projected  de- 
mand of  the  Federal  Government  for  the  spe- 
cific product  to  sustain  both  Federal  Prison 
Industries  and  private  vendors;  and 

"(X)  whether  authorizing  the  production  of 
the  new  product  will  provide  Inmates  with 
the  maximum  opportunity  to  acquire  knowl- 
edge and  skill  in  trades  and  occupations  that 
will  provide  them  with  a  means  of  earning  a 
livelihood  upon  release. 

"(C)  The  Board  of  Directors  may  not  ap- 
prove a  proposal  to  authorize  the  production 
and  sale  of  a  new  prison-made  product  or  to 
expand  production  of  a  currently  authorized 
product  if  the  product  Is— 

"(1)  produced  in  the  private  sector  by  an 
Industry  which  has  reflected  during  the  pre- 
vious year  an  unemployment  rate  above  the 
national  average;  or 

"(11)  an  import-sensitive  product. 

"(6)  To  provide  further  opportunities  for 
participation  by  interested  parties,  the  board 
of  directors  shall— 

"(A)  give  additional  notice  of  a  proposal  to 
authorize  the  production  and  sale  of  a  new 
product  or  expand  the  production  of  a  cur- 
rently authorized  product  In  a  publication 
designed  to  most  effectively  provide  notice 
to  private  vendors  and  labor  unions  rep- 
resenting private  sector  workers  who  could 
reasonably  be  expected  to  be  affected  by  ap- 
proval of  the  proposal,  which  notice  shall 
offer  to  furnish  copies  of  the  analysis  re- 
quired by  paragraph  (5)  and  shall  solicit  com- 
ment on  the  analysis; 

"(B)  solicit  comments  on  the  analysis  re- 
quired by  paragraph  (5)  from  trade  associa- 
tions representing  vendors  and  labor  unions 
representing  private  sector  workers  who 
could  reasonably  be  expected  to  be  affected 
by  approval  of  the  proposal  to  authorize  the 
production  and  sale  of  a  new  product  or  ex- 
pand the  production  of  a  currently  author- 
ized product;  and 

"(C)  afford  an  opportunity,  on  request,  for 
a  representative  of  an  established  trade  asso- 
ciation, labor  union,  or  other  representatives 
of  private  industry  to  present  comments  on 
the  proposal  directly  to  the  board  of  direc- 
tors. 

"(7)  The  corporation  shall  provide  to  the 
board  of  directors  its  recommendation  re- 
garding action  on  the  proposal  taking  into 
consideration  the  comments  received.". 

SEC.  9.  PURCHASE  OF  PRISON-MADE  PRODUCTS 
BY  FEDERAL  AGENCIES. 

Section  4124  of  title  18,  United  States  Code, 
is  amended  to  read  as  follows: 


"141X4.  Parehase  of  priaon-made  prodacta  by 
Federal  agencies 

"(a)  Purchase  of  Prison-Made  Prod- 
UCTS.- The  several  Federal  departments  and 
agencies  shall  offer  to  purchase,  in  accord- 
ance with  this  section,  prison-made  products 
authorized  to  be  offered  for  sale  by  Federal 
Prison  Industries  in  accordance  with  section 
4122  and  listed  In  the  current  edition  of  the 
UNICOR  Schedule  of  Products. 

"(b)  PuBUCATiON  OF  CATALOG.— (1)  Federal 
Prison  Industries  shall  publish,  and  may  pe- 
riodically revise  not  more  frequently  than 
semiannually,  a  UNICOR  Schedule  of  Prod- 
ucts. 

"(2)  A  UNICOR  schedule  of  producta  shall— 

"(A)  Include  a  listing  of  all  specific,  ivison- 
made  products  authorized  to  be  offered  for 
sale  pursuant  to  this  chapter. 

"(B)  include  appropriate  references  to  the 
National  Stock  Number  of  each  offered  j>rod- 
uct;  and 

"(C)  be  distributed  to  the  buying  activities 
of  the  Federal  departments  and  agencies  sub- 
ject to  subsection  (a). 

"(C)       REQUIREMENTS       FOR       PRISON-MADE 

Products.— (1)  When  a  buying  acUvlty  of  a 
Federal  dep&itment  or  agency  has  a  require- 
ment for  a  specific  product  that  Is  author- 
ized to  be  offered  for  sale  by  Federal  Prison 
Industries  and  is  listed  in  the  current 
UNICOR  Schedule  of  Products,  the  baying 
activity  shall  solicit  an  offer  from  Federal 
Prison  Industries. 

"(2)  A  contract  award  shall  be  made  on  a 
competitive  basis  In  accordance  with  the 
specifications  and  evaluation  factors  speci- 
fied in  the  solicitation,  unless  a  determina- 
tion Is  made  by  the  Attorney  General  pursu- 
ant to  paragraph  (3). 

"(3)  The  buying  activity  shall  negotiate 
with  Federal  Prison  Industries  on  a  non- 
competitive basis  for  the  award  of  a  contract 
to  furnish  such  products,  if  the  Attorney 
General  determines  that— 

"(A)  Federal  Prison  Industries  cannot  rea- 
sonably expect  to  receive  the  contract  award 
on  a  competitive  basis;  and 

"(B)  the  contract  award  is  necessary  to — 

"(1)  maintain  work  opportunities  otherwise 
unavailable  at  the  penal  facility  at  which 
the  contract  is  to  be  i>erformed  to  prevent 
circumstances  that  could  reasonably  be  ex- 
pected to  significantly  endanger  the  safe  and 
effective  administration  of  such  penal  facil- 
ity; or 

"(ii)  permit  diversification  Into  the  labor- 
intensive  manufacture  of  a  specific  product 
that  has  been  approved  by  the  Federal  Pris- 
on Industries  board  of  directors  in  accord- 
ance with  section  4122(b). 

"(4)  A  contract  award  shall  be  made  with 
Federal  Prison  Industries  if  the  contracting 
officer  for  the  buying  activity  determines 
that— 

"(A)  the  prison-made  product  to  be  fur- 
nished win  meet  the  requirements  of  the 
buying  activity  (Including  any  applicable 
prequalificatlon  requirements  and  all  speci- 
fied commercial  or  governmental  standards 
pertaining  to  quality,  testing,  safety,  serv- 
iceability, and  warranties); 

"(B)  timely  performance  of  the  contract 
can  be  reasonably  exiwcted;  and 

"(C)  the  contract  price  does  not  exceed  a 
current  market  price. 

"(5)  A  determination  by  the  Attorney  Gen- 
eral pursuant  to  paragraph  (3)  shall  be  made 
in  the  same  manner  as  a  determination  made 
pursuant  to  section  303(c)(7)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  253(c)(7))  and  shall  be  reported 
in  the  manner  provided  in  that  section. 

"(6)  If  the  Attorney  General  has  not  made 
the  determination  described  in  paragraph  (3) 
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within  30  days  aft«r  Federal  Prison  Indus- 
tries has  received  a  solicitation  from  a  buy- 
ing activity,  the  buying  activity  shall  con- 
duct a  procurement  for  the  product  In  ac- 
cordance with  the  procedures  generally  ap- 
plicable to  such  procurements  by  the  buying 
activity. 

"(d)  Prohibition  of  Withdrawal  of  Souct- 
TATION.— A  buying  activity  shall  not  cancel 
or  withdraw  a  solicitation  solely  for  the  pur- 
I)ose  of  negotiating  the  award  of  a  contract 
on  a  noncompetitive  basis  with  Federal  Pris- 
on Industries  unless  a  determination  has 
been  timely  made  by  the  Attorney  General 
pursuant  to  subsection  (c)  (3)  and  (6). 

•'(e)  CkJMPETmvE  Offers  From  Federal 
Prison  Industries.— a  timely  offer  from 
Federal  Prison  Industries  shall  be  eligible 
for  award  in  accordance  with  the  specifica- 
tion and  evaluation  factors  specified  in  any 
competitive  solicitation. 

"(0  Performance  by  Federal  prison  In- 
dustries.—Federal  Prison  Industries  shall 
be  required  to  perform  its  contractual  obli- 
gations to  the  same  extent  as  any  other  con- 
tractor. 

"(g)    FINALTTT    of    CONTRACTINC    OFFICERS 

DsasioN.— 

"(1)  A  decision  by  a  contracting  officer  re- 
garding the  award  of  a  contract  to  Federal 
Prison  Industries  or  relating  to  the  perform- 
ance of  such  contract  shall  be  final,  unless 
reversed  on  appeal  pursuant  to  paragraph  (2) 
or  (3). 

"(2)(A)  The  Director  of  Federal  Prison  In- 
dustries may  appeal  to  the  head  of  a  Federal 
department  or  agency  an  adverse  determina- 
tion made  by  a  contracting  officer  pursuant 
to  subsection  (c)(4). 

"(B)  The  decision  of  the  head  of  a  Federal 
department  or  agency  on  appeal  shall  be 
final. 

"(3)  A  dispute  between  Federal  Prison  In- 
dustries and  a  buying  activity  regarding  per- 
formance of  a  contract  shall  be  subject  to 
final  resolution  by  the  board  of  contract  ap- 
peals having  Jurisdiction  over  the  buying  ac- 
tivity's contract  performance  disputes  pur- 
suant to  the  Contract  Disputes  Act  of  1978  (41 
U.S.C.  eOletseq.). 

8BC.  *.  MPLKMENTATION  IN  THE  FEDERAL  AC- 
QUISITION REGULATION. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  the  Federal  Acquisi- 
tion Regulation  (Chapter  1  of  title  48.  Code  of 
Federal  Regulations)  shall  be  amended  to 
Implement  this  Act  in  accordance  with  Sec- 
tion 22  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  418b). 

8BC  B.  REPORTING  PURCHASES  FROM  FEDERAL 
PRISON  INDUSTRIES. 

Chapter  307  of  title  18,  United  States  Code. 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"14130.    Reporting   purchaaea   ftam   Federal 

prison  indoatriea 

"Each  Federal  department  or  agency  that 
reports  to  the  Federal  Procurement  Data 
System  through  the  General  Services  Ad- 
ministration shall  report  all  acquisitions 
from  Federal  Prison  Industries  In  accordance 
with  section  6(dX4)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C. 
406(d)(4)).". 

8KX  a.  FEDERAL  PRISON  INDUSTRIES  REPORT 
TO  CONGRESS. 

Section  4127  of  title  18,  United  States  Code, 
is  amended  to  read  as  follows: 
"14127.  Federal  Prison  Industries  report  to 

Congress 

"(a)  In  General.— The  board  of  directors  of 
Federal  Prison  Industries  shall  submit  an 
annual  report  to  the  Congress  on  the  conduct 


of  the  business  of  the  corporation  during 
each  fiscal  year  and  the  condition  of  Its 
funds  during  the  fiscal  year. 

"(b)  Covretm  of  Report.— A  report  under 
subsection  (a)  shall  include— 

"(1)  a  statement  of  the  amount  of  obliga- 
tions issued  under  section  4129(aKl)  during 
the  fiscal  year: 

"(2)  an  estimate  of  the  amount  of  obliga- 
tions that  will  be  Issued  in  the  following  fis- 
cal year: 

"(3)  an  analysis  of— 

"(A)  the  corporation's  total  sales  for  each 
specific  product  sold  to  the  Federal  depart- 
ments and  agencies: 

"(B)  the  total  purchases  by  each  each  Fed- 
eral department  or  agency  of  each  specific 
product: 

"(C)  the  corporation's  share  of  such  total 
Federal  Government  purchases  by  specific 
product;  and 

"(D)  the  number  and  disposition  of  dis- 
putes submitted  to  the  heads  of  the  Federal 
departments  and  agencies  pursuant  to  sec- 
tion 4ia4(g): 

"(4)  an  analysis  of  the  inmate  workforce 
that  includes— 

"(A)  the  number  of  inmates  employed: 

"(B)  the  number  and  percentage  of  em- 
ployed inmates  by  the  term  of  their  incarcer- 
ation: and 

"(C)  the  various  hourly  wages  paid  to  in- 
mates employed  with  respect  to  Uie  produc- 
tion of  the  various  specific  products  author- 
ized for  production  and  sale:  and 

"(5)  data  concerning  employment  obtained 
by  former  inmates  upon  release  to  determine 
whether  the  employment  provided  by  Fed- 
eral Prison  Industries  during  Incarceration 
provided  such  inmates  with  knowledge  and 
skill  in  a  trade  or  occupation  that  enabled 
such  former  inmate  to  earn  a  livelihood  upon 
release. 

"(c)  Public  Availabiuty.— Copies  of  an 
annual  report  under  subsection  (a)  shall  be 
made  available  to  the  public  at  a  price  not 
exceeding  the  cost  of  printing  the  report.". 

SEC.  7.  DEFINITIONS. 

Chapter  307  of  title  18,  United  States  Code, 
as  amended  by  section  6,  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tion: 
"(4131.  Dennitions 

"As  used  in  the  chapter— 

"(1)  the  term  'assembly'  means  the  process 
of  uniting  or  combining  articles  or  compo- 
nents (including  ancillary  finished  compo- 
nents or  assemblies)  so  as  to  produce  a  sig- 
nificant change  In  form  or  utility,  without 
necessarily  changing  or  altering  the  compo- 
nent parts: 

"(2)  the  term  'current  market  price' 
means,  with  respect  to  a  specific  pix)duct, 
the  fair  market  price  of  the  product  within 
the  meaning  of  section  15(a)  of  the  Small 
Business  Act  (15  U.S.C.  644(a)),  at  the  time 
that  the  contract  is  to  be  awarded  (verified 
through  appropriate  price  analysis  or  cost 
analysis),  including  any  costs  relating  to 
transportation  or  the  furnishing  of  any  an- 
cillary services: 

"(3)  the  term  'import-Eensitive  product' 
means  a  product  which,  according  to  Depart- 
ment of  Commerce  data,  has  experienced 
competition  from  Imports  at  an  import  to 
domestic  production  ratio  of  25  percent  or 
greater: 

"(4)  the  term  'labor-intensive  manufacture' 
means  a  manufacturing  activity  in  the  pri- 
vate sector  in  which  the  ratio  of  the  value  of 
direct  labor  to  the  value  of  the  product  prior 
to  shipment  exceeds  20  percent: 

"(5)  the  term  'manufacture'  means  the 
process  of  fabricating  from  raw  or  prepared 


materials,  so  as  to  Impart  to  those  materials 
new  forms,  qualities,  properties,  and  com- 
binations: 

"(6)  the  term  'prison-made  products'  means 
specific  products  that  require  labor-intensive 
manufacture  or  assembly  employing  Federal 
prison  inmates  for  not  less  than  75  percent  of 
the  hours  of  direct  labor  required  for  the  pro- 
duction of  the  product: 

"(7)  the  term  'reasonable  share  of  the  mar- 
ket' means  a  share  of  the  total  purchases  by 
the  Federal  departments  and  agencies,  as  re- 
ported to  the  Federal  Procurement  Data 
System  for  smy  specific  product  during  the  3 
preceding  fiscal  years,  that  does  not  exceed— 

"(A)  the  average  market  share  of  any  of 
the  4  private  vendors  with  the  largest  shares 
of  the  Federal  market  for  the  specific  prod- 
uct: or 

"(B)  20  percent  of  the  share  of  the  private 
vendor  with  the  largest  share  of  the  Federal 
market  for  the  specific  product  if  there  are ' 
fewer  than  4  private  vendors: 

"(8)  the  term  'specific  product"  means  a 
product  that  is  designed  and  manufactured 
to  meet  requirements  distinct  in  function 
and  predominant  material  of  manufacture 
from  another  product,  as  described  by— 

"(A)  the  7-dlglt  classification  for  the  prod- 
uct in  the  SUndard  Industrial  Classification 
(SIC)  Code  published  by  the  Office  of  Man- 
agement and  Budget  (or  if  there  Is  no  7-diglt 
code  classification  for  a  product,  the  5-dlglt 
code  classification):  and 

"(B)  for  purposes  of  reporting  purchases 
from  Federal  Prison  Industries  to  the  Fed- 
eral Procurement  Data  System,  the  current 
National  Stock  Number  assigned  to  such 
product  under  the  Federal  Stock  Classifica- 
tion System  (including  group,  part  number 
and  section),  as  determined  by  the  General 
Services  Administration:  and 

"(9)  the  term  'UNICOR  Schedule  of  Prod- 
ucts' means  the  catalog  of  products  author- 
ized to  be  offered  for  sale  by  Federal  Prison 
Industries  published  and  maintained  in  ac- 
cordance with  section  4124(b).". 
SEC.  a.  CLERICAL  AMENDMENT. 

The  table  of  sections  for  chapter  307  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
items: 

"4130.    Reporting    purchases    from    Federal 

Prison  Industries. 
"4131.  Definitions.". 

SEC.  ».  DEFENSE  SUBCONTRACTING  GOAL, 

The  Department  of  Defense  may  count  to- 
ward the  attainment  of  the  goal  set  out  in 
section  1207(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1987  (10 
U.S.C.  2301  note),  for  participation  by  small 
disadvantaged  businesses,  historically  Black 
colleges  and  universities,  and  minority  insti- 
tutions in  Department  of  Defense  contract- 
ing opportunities,  the  value  of  any  purchase 
of  supplies  or  services  made  by  Federal  Pris- 
on Industries  from  an  entity  described  in 
such  section  1207(a)  (1),  (2),  or  (3)  for  the  per- 
formance of  a  contract  with  the  Department 
of  Defense. 

S.  1691,  THE  Federal  Prison  Industries 
Competition  in  Contracting  act 
section-by-sbction  analysis 
Section  l.  Short  Title. 

This  section  establishes  the  bill's  citation 
as  the  "Federal  Prison  Industries  Competi- 
tion in  Contracting  Act". 

Section  2.  Public  Participation  Regarding 
Expansion  Proposals  by  Federal  Prison  Indus- 
tries. 

This  section  amends  section  4122(b)  of  title 
18,  United  States  Code,  relating  to  the  proce- 
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dures  for  approving  the  addition  of  a  new 
product  to  the  list  of  products  authorized  to 
be  offered  for  sale  by  Federal  Prison  Indus- 
tries (FPI)  or  expanding  production  of  a  cur- 
rently approved  product.  The  amendments 
will:  (a)  conform  the  public  participation 
processes  used  by  FPI's  Board  of  Directors 
with  those  currently  used  by  a  very  similar 
Federal  preference  program  for  purchases 
from  workshops  employing  the  blind  and 
handicapped:  (b)  specify  the  analytical  proc- 
ess to  determine  if  an  adverse  private-sector 
impact  will  result  firom  the  approval  of  a 
proposal  to  add  a  new  product  to  FPI's  line 
or  expand  production  of  a  currently  author- 
ized product:  and  (c)  distinguish  clearly  be- 
tween the  analytical  and  advisory  respon- 
sibilities of  FPI's  staff  management  and  the 
decision-making  authorities  of  the  FPI 
Board  of  Directors. 

New  Paragraph  (4)  of  18  U.S.C.  4122(b)  ap- 
plies the  public  notice  and  conunent  require- 
ments of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553)  to  the  procedures  used 
by  FPI's  Board  of  Directors  when  consider- 
ing the  aMiroval  of  a  new  product  for  author- 
ized sale  or  any  significant  expansion  of  the 
production  of  a  currently  approved  product. 
These  APA  requirements,  the  "standard"  for 
public  participation,  currently  apply  to  al- 
most Identical  product  decisions  made  by 
the  Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped,  under  a 
very  similar  procurement  preference  pro- 
gram authorized  by  the  so-called  Javlts- 
Wagner-O'Day  Act  (41  U.S.C.  46-48c.  as 
amended). 

New  Paragraph  (5)  of  18  U.S.C.  4122(b) 
places  In  a  separate  paragraph  the  analytical 
responsibilities  to  be  undertaken  by  FPI's 
staff  management  to  provide  a  factual  basis 
for  the  subsequent  decisions  regarding  pro- 
duction being  made  by  the  FPI  Board  of  Di- 
rectors. These  analytical  responsibilities  are 
based  upon  requirements  presently  assigned 
to  FPI's  suff  management  by  an  unnum- 
bered part  of  Paragraph  (4). 

New  Subparagraph  (C)  of  this  new  para- 
graph restricts  FPI  expansion  regarding 
products  which  are  produced  by  an  industry 
with  chronic  high  unemployment  (as  deter- 
mined by  the  Department  of  Labor)  or  those 
which  are  "import-sensitive"  products  (as 
designated  by  the  Department  of  Commerce). 
New  Paragraph  (6)  of  18  U.S.C.  4122(b)  place 
In  a  separate  paragraph  the  "outreach" 
mechanisms  specified  in  Paragraph  (4)  of 
current  law,  recognizing  that  they  are  sup- 
plemental techniques  to  obtain  participation 
from  interested  parties.  Under  current  proce- 
dures, FPI  gives  public  notice  of  a  proposal 
to  authorise  a  new  product  or  to  expand  sig- 
nificantly production  of  a  currently  author- 
ized product  only  through  a  notice  in  the 
Commerce  Business  Daily.  FPI's  management 
may  also  solicit  comments  from  trade  asso- 
ciations representing  vendors  that  could  rea- 
sonably be  expected  to  be  affected  by  ap- 
proval of  a  proposal  to  authorize  a  new  prod- 
uct or  expand  production  of  an  existing  prod- 
uct. Finally,  private  sector  representatives 
are  currently  afforded  the  opportunity  to 
make  a  presentation  to  the  Board  concerning 
a  production  proposal.  The  proposed  amend- 
ments add  specific  reference  to  the  participa- 
tion of  labor  unions. 

New  Paragraph  (7)  of  18  U.S.C.  4122(b) 
specifies  in  a  separate  paragraph  the  respon- 
sibility currently  contained  In  Paragraph  (4) 
which  requires  FPI's  staff  management  to 
make  a  final  recommendation  to  FPI's  Board 
of  Directors  on  the  staffs  Initial  production 
proposal,  and  its  supporting  analysis,  as 
modified  In  response  to  the  comments  re- 
ceived. 


Section  3.  Purchase  of  Prison-Made  Products 
by  Federal  Agencies. 

Subsection  (a)  of  18  U.S.C.  4124,  as  amend- 
ed, requires  the  various  Federal  departments 
and  agencies  to  offer  to  purchase  first  trom 
Federal  Prison  Industries  any  product  au- 
thorized to  be  offered  for  sale  and  listed  In 
the  UNICOR  Schedule  of  Products,  whenever 
the  agency  has  a  requirement  for  an  FPI 
product. 

Despite  the  substitution  of  use  of  the 
terms  "Federal  departments  and  agencies", 
which  are  currently  defined  in  18  U.S.C.  5,  for 
the  terms  "Federal  departments,  agencies, 
and  all  other  Institutions  of  the  United 
States",  the  proposed  amendments  do  not 
alter  the  overall  reach  of  the  current  stat- 
ute. Similarly,  the  proposed  amendments  do 
not  change  the  current  situation  regarding 
services  offered  by  FPI:  no  procurement  pref- 
erence Is  accorded  to  the  various  services  of- 
fered by  FPI. 

Subsection  (b)  of  18  U.S.C.  4124,  as  amend- 
ed, requires  FPI  to  publish  and  keep  current 
Its  UNICOR  Schedule  of  Products,  which 
lists  the  products  and  services  which  it  of- 
fers. Revisions  to  the  Schedule  are  limited  to 
a  semi-annual  basis  in  recognition  of  the 
substantial  distribution  time  likely  to  be 
needed  to  assure  that  a  current  version  of 
the  Schedule  is  available  at  the  many  agency 
buying  activities  across  the  Nation.  To  help 
resolve  the  persistent  problem  of  data  com- 
parability for  calculations  of  FPI's  share  of 
the  Federal  market,  the  provision  requires 
that  the  catalog  include  appropriate  ref- 
erence to  the  National  Stock  Number  as- 
signed to  a  specific  product. 

Subsection  (c)  of  18  U.S.C.  4124,  as  amend- 
ed, addresses  the  solicitation  of  offers  from 
FPI  and  awards  to  FPI  on  either  a  competi- 
tive or  sole  source  basis. 

Paragraph  (1)  places  an  affirmative  respon- 
sibility on  the  various  Executive  depart- 
ments and  agencies  to  offer  to  purchase  from 
FPI  a  product  authorized  to  be  offered  for 
sale  and  listed  In  the  UNICOR  Schedule  of 
Products,  whenever  such  agency  has  a  re- 
quirement for  such  a  prison-made  product. 
Like  today,  no  preference  is  accorded  to 
services  that  may  be  offered  by  FPI. 

Paragraph  (2)  states  that  award  shall  be 
made  on  a  competitive  basis  in  accordance 
with  the  specifications  and  evaluation  fac- 
tors specified,  unless  the  Attorney  General 
invokes  the  authority  to  pursue  the  con- 
tracting opportunity  on  a  sole  source  basis 
as  provided  by  Paragraph  (3). 

Paragraph  (3)  requires  the  non-competltlve 
negotiation  of  an  award  to  FPI,  If  the  Attor- 
ney General  determines  that:  (a)  there  is  no 
reasonable  expectation  that  FPI  will  win  the 
contract  award,  and  (b)  the  inmate  work  op- 
portunities provided  by  the  contract  are  nec- 
essary "to  prevent  circumstances  that  could 
reasonably  be  expected  to  significantly  en- 
danger the  safe  and  effective  administra- 
tion" of  the  penal  institution  at  which  the 
contract  was  to  be  peformed,  or  (c)  permit 
diversification  into  the  production  of  a  new 
labor-intensive  product. 

Paragraph  (4)  makes  explicit  the  authority 
of  the  contracting  officer  to  evaluate  FPI's 
offer  to  furnish  an  authorized  product  with 
respect  to  whether:  (a)  FPI's  offer  product 
will  meet  the  agency's  requirements:  (b) 
timely  performance  by  FPI  can  be  reason- 
ably expected:  and  (c)  the  price  offered  by 
FPI  represents  a  current  market  price. 

FPI  maintains  that  the  contracting  officer 
currently  has  the  authority  to  make  these 
determinations  under  Section  4124  and  the 
implementing  Government-wide  procure- 
ment regulations  found  at  Subpart  8.6  (Ac- 
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qulsitlon  from  Federal  Prison  Indostrles, 
Inc.)  of  the  Federal  Acquisition  Regulation 
(48  C.P.R.  Subpart  8.6).  A  review  of  the  cur- 
rent statutory  and  regulatory  language 
strongly  urges  that  more  explicit  language  is 
required. 

First,  the  provision  seeks  to  make  dear 
that  any  product  offered  by  FPI  must  com- 
ply with  the  full  range  of  design  and  per- 
formance specifications  that  would  be  de- 
manded of  a  product  or  service  fUmished  by 
a  private  sector  offeror.  For  example,  FPI  or 
its  product  or  service  would  have  to  comply 
with  any  prequalificatlon  requirements,  such 
as  QPLa  (Qualified  Products  Lists).  Simi- 
larly, design  specifications  relating  to  mate- 
rial and  manner  of  manufacture  and  per- 
formance specifications  relating  to  durabil- 
ity and  serviceability  would  have  to  be  met. 
Further,  it  is  expected  that  products  fur- 
nished by  FPI  will  conform  to  the  same  Gov- 
ernmental or  commercial  standards  and 
tests  required  of  products  furnished  by  pri- 
vate sector  vendors.  Finally,  FPI  is  expected 
to  furnish  any  warranty  that  affords  the 
Government  protection  equal  to  that  pro- 
vided by  a  private  sector  source.  FPI's  status 
as  a  preferred  source  of  supply  does  not  di- 
minish, in  any  degree,  its  responsibility  to 
furnish  to  the  Government  agency  a  quality 
product  that  meets  the  agency's  mission  or 
program  needs  to  the  same  extent  as  a  prod- 
uct or  service  furnished  by  a  private  contrac- 
tor. 

Next,  the  provision  addresses  the  contract- 
ing officer's  authority  regarding  assessing 
time  for  performance.  Timely  performance  is 
frequently  as  important  as  the  quality  of  the 
product  or  service  being  furnished.  It  Is  con- 
templated that  the  contracting  officer  may 
Independently  evaluate  any  promises  of 
timely  performance  asserted  by  FPI  In  Its 
offer.  In  keeping  with  current  Federal  acqui- 
sition initiatives  to  accord  greater  weight  to 
past  performance  in  contract  award  deci- 
sions, the  contracting  officer  is  specifically 
authorized  to  accord  substantial  weight  to 
FPI's  history  of  timely  performance  with  re- 
spect to  prior  contract  awards  for  the  t»t)d- 
uct  or  service  being  offered. 

Third,  the  contracting  officer  must  make 
an  Independent  determination  as  to  whether 
the  price  being  offered  by  FPI  represents  a 
current  market  price.  Currently,  the  term 
"current  market  price"  Is  not  defined  in 
FPI's  authorizing  statute  or  In  the  Federal 
Acquisition  Regulation  (FAR)  provisions 
pertaining  to  purchases  from  FPI.  Section  7 
of  the  bill  adds  such  a  definition  as  18  U.S.C. 
4131(2).  The  proposed  definition  Includes  ex- 
plicit recognition  of  the  contracting  officer's 
authority  to  employ  appropriate  price  analy- 
sis or  cost  analysis  techniques  to  determine 
whether  FPI's  offered  price  meets  the  stand- 
ard. 

Paragraph  (5)  requires  that  the  authoriza- 
tion to  negotiate  with  FPI  on  a  sole  source 
basis  pursuant  to  Paragraph  (3)  must  be 
made  by  the  Attorney  C>eneral  on  a  non-dele- 
gable  basis  and  rei»rted  to  the  Congress. 
These  proposed  requirements  mirror  the  cur- 
rent requirements  for  use  of  authority  under 
41  U.S.C.  253C(cK7)  (as  amended  by  the  Com- 
petition in  Contracting  Act  of  1984)  for  sole 
source  purchases  by  the  Department  of  Jus- 
tice when  the  Attorney  General  determines 
that  a  contract  award  cannot  be  competi- 
tively made,  but  is  "necessary  in  the  public 
Interest"  to  undertake  vital  departmental 
program  activities. 

Paragraph  (6)  provides  that  the  buying  ac- 
tivity may  resume  its  generally  applicable 
solicitation  and  contract  award  procedures. 
If  the  Attorney  CJeneral  has  not  authorized  a 
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sole  source  negotiation  within  30  days.  It  Is 
anticipated  that  the  Commerce  Business  Daily 
notice  required  to  be  published  not  less  than 
15  days  prior  to  the  release  of  a  competitive 
solicitation  to  the  public  will  specify  that  an 
offer  Is  required  to  be  solicited  from  FPI  and 
that  the  Attorney  General  may  determine 
that  the  contract  opportunity  must  be  nego- 
tiated non-competltively  with  FPI. 

Subsection  (d)  of  18  U.S.C.  4124.  as  amend- 
ed, prohibits  the  cancellation  or  withdrawal 
of  a  published  solicitation  solely  for  the  pur- 
pose of  affording  an  agency  buying  activity 
the  opportunity  to  enter  into  a  noncompeti- 
tive negotiation  with  FPI  unless  the  Attor- 
ney General  timely  makes  the  determination 
pursuant  to  subsection  (cK3). 

Subsection  (e)  of  18  U.S.C.  4124.  as  amend- 
ed, makes  explicit  that  an  offer  timely  re- 
ceived from  FPI  wUl  always  be  considered  el- 
igible for  award,  even  if  the  competition  is 
restricted,  as  in  the  case  of  a  so-called 
"small  business  set-aside"  competition  pur- 
suant to  Section  15  of  the  Small  Business 
Act. 

Subsection  (f)  of  18  U.S.C.  4124.  as  amend- 
ed, statutorily  establishes  the  fundamental 
principle  that  Federal  Prison  Industries  is 
required  to  perform  its  contractual  obliga- 
tions to  the  same  extent  as  any  other  con- 
tractor, irrespective  of  its  statutorily  recog- 
nized status  as  a  preferred  source  of  supply. 
Attainment  of  FPIs  prison  management  ob- 
jectives does  not  authorize  to  any  degree 
PPI's  failure  to  timely  furnish  the  specified 
product  or  service,  which  is  required  by  the 
buying  agency  to  meet  Its  mission  or  pro- 
gram objectives. 

It  is  expected  that  the  FAR  implementa- 
tion of  this  provision  will  afford  to  an  agen- 
cy contracting  officer  administering  a  con- 
tract with  FPI  the  same  array  of  contract 
administration  techniques,  authorities,  and 
remedies  available  when  administering  a 
contract  with  a  private  contractor.  Elxercise 
of  these  contract  administration  authorities 
would  be  subject  to  the  appeal  rights  granted 
to  FPI  pursuant  to  new  subsection  (g)  of  18 
U.S.C.  4124  added  by  this  section  of  the  bill. 

New  subsection  (g>  of  18  U.S.C.  4124.  as 
amended,  seeks  to  modernize,  and  eliminate 
the  FPI  bias,  contained  In  the  appeal  mecha- 
nism currently  applicable  to  the  resolution 
of  disputes  arising  out  of  a  final  decision  by 
a  contracting  officer  regarding  the  award  of 
a  contract  to  FPI  or  relating  to  the  subse- 
quent performance  of  the  contract  by  FPI. 

Under  the  current  version  of  18  U.S.C.  4124. 
and  the  FAR  provisions  implementing  that 
provision,  any  dispute  relating  to  the  "price, 
quality,  character,  or  suitability  of  such 
(FPI)  products  shall  be  arbitrated  by  a  board 
consisting  of  the  Comptroller  General  of  the 
United  States,  the  Administrator  of  General 
Services,  and  the  President,  or  their  rep- 
resentatives. Their  decision  shall  be  final 
and  binding  upon  all  parties."  Such  a  high 
level  disputes  resolution  panel  has  proved  to 
be  totally  unworkable.  According  to  the 
General  Accounting  Office,  this  arbitration 
panel  has  only  been  convened  once,  during 
the  1930's.  Of  greater  practical  importance. 
however,  is  the  likelihood  that  the  spectre  of 
this  panel  operates  as  a  strong  deterrent  to 
legitimate  challenges  by  agency  contracting 
officers  during  the  noncompetitive  negotia- 
tion of  contract  awards  to  FPI  or  during 
FPI"s  subsequent  contract  performaoce. 

Further,  under  current  FAR  provisons.  an 
agency  contracting  officer  must  obtain  a 
"waiver"  from  FPI  before  beig  able  to  solicit 
other  sources  for  an  FPI-offered  product. 
There  is  no  statutory  basis  for  such  a  wavier 
process.  This  "waiver"  process  further  sig- 


nals to  contracting  officers,  that  they  were 
not  expected  to  too  closely  scrutinize  FPI's 
offers  or  its  subsequent  contract  perform- 
ance. 

Under  Subsection  (c)(4)  of  18  U.S.C.  4124.  as 
amended,  a  contracting  officer  is  empowered 
to  terminate  noncompetitive  negotiations 
with  FPI  and  resume  conduct  of  procedures 
for  the  competitive  solicitation  and  award  of 
the  requirement  after  making  an  adverse  de- 
termination regarding  the  acceptability  of 
product,  delivery  schedule,  or  price  being  of- 
fered by  FPI.  It  is  the  intent  of  the  proposed 
amendments  to  eliminate  any  appeal  proc- 
eoarn  other  than  those  specified  in  Para- 
graphs (2)  and  (3)  of  new  subsection  (g). 

Paragraph  (2)  of  new  Section  4124(g)  pro- 
vides that  the  FPI  Director  may  appeal  an 
adverse  decision  of  an  agency  contracting  of- 
ficer relating  to  the  award  of  a  contract  to 
FPI  pursuant  to  new  subsection  (c)  (that  is, 
on  the  basis  of  an  adverse  determination  re- 
garding the  acceptability  of  the  FPI  product 
or  delivery  schedule  to  meet  the  agency's  re- 
quirements, or  whether  FPI's  offered  price 
met  the  current  market  price  standard)  to 
the  departmental  secretary  or  agency  head, 
whose  decision  shall  be  final.  Such  a  final 
resolution  by  the  departmental  secretary  or 
agency  head  mirrors  current  statutorily  pre- 
scribed procedures  for  appeals  by  the  Admin- 
istrator of  the  Small  Business  Administra- 
tion relating  to  a  decision  by  a  contracting 
officer  not  to  "set-aside"  a  contracting  op- 
portunity for  small  business  concerns  or  dis- 
advantaged small  business  concerns. 

Paragraph  (3)  of  new  Section  4124(g)  gives 
Federal  Prison  Industries  the  opportunity  to 
have  an  adverse  decision  by  the  contacting 
officer  regarding  the  adequacy  of  FPI's  con- 
tract periormance  reviewed  by  an  Independ- 
ent administrative  board  of  contract  appeals, 
similar  to  the  disputes  resolution  mecha- 
nism currently  provided  a  private  sector  con- 
tractor under  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  601,  et  seq.).  Thirteen  of  these 
boards  presently  exist.  Certain  departments 
and  agencies  with  very  substantial  procure- 
ment missions,  such  as  the  Department  of 
Defense  and  the  General  Services  Adminis- 
tration, maintain  their  own  large-scale 
boards.  Other  agencies,  with  very  limited 
procurement  activities,  have  entered  into 
agreements  to  have  their  contract  disputes 
handled  by  another  agency's  board.  Given 
the  intra-Governmental  character  of  the  dis- 
pute, an  appeal  to  the  Claims  Court  or  a 
United  States  District  Court  is  not  made 
available.  Similarly,  the  decision  of  the 
board  of  contract  appeals  is  final,  without 
any  further  right  of  appeal. 

Section  4.  implementation  in  the  Federal  Ac- 
quisition Regulation. 

This  section  requires  that  the  amendments 
made  by  the  "Federal  Prison  Industries 
Competition  in  Contracting  Act"  be  imple- 
mented through  modifications  to  the  Gov- 
ernment-wide Federal  Acquisition  Regula- 
tion (Chapter  1  of  title  48,  Code  of  Federal 
Regulations)  within  180  days  of  enactment. 
Section  22  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  418b)  assures  pub- 
lication In  the  Federal  Register  and  the  oppor- 
tunity for  public  comment  before  the  pro- 
mulgation of  a  final  regulation. 

Section  5.  Reporting  Purchases  from  Federal 
Prison  Industries. 

Section  6  adds  a  new  section.  Section  4131, 
to  Chapter  307  of  title  18,  United  SUtes  Code. 
with  requires  each  Federal  department  and 
agency  reporting  to  the  Federal  Procure- 
ment Data  System  (FPDS)  to  report  to  the 
FPDS  all  acquisitions  from  Federal  Prison 
Industries  In  the  same  manner  as  its  pur- 


chases from  private  sector  sources.  Section 
2901  of  the  "(Mme  Control  Act  of  1990".  Pub- 
lic Law  101-647.  amended  19  U.S.C.  4124  to 
provide  for  the  reporting  of  all  purchases 
from  FPI.  This  provision  explicitly  requires 
reporting  in  accordance  with  existing  FPDS 
procedures  which  prescribe  different  a  dif- 
ferent level  of  detail  for  reports  relating  to 
purchases  below  the  "small  purchase" 
threshold  (currently  S25,000).  It  is  expected, 
however,  that  comparably  detailed  reports 
regarding  small  purchases  made  from  FPI  by 
the  various  Executive  departments  and  agen- 
cies will  be  obtained  through  reports  fur- 
nished to  the  FPDS  by  FPI  and  made  avail- 
able to  the  public  through  the  FPDS  stand- 
ard report  and  any  special  reports. 

Until  the  enactment  of  Section  2901,  there 
was  no  requirement  that  purchases  from  FPI 
be  reported  to  the  FPDS  by  the  various  de- 
partments and  agencies  because  these  pur- 
chases are  considered  to  be  non-re[>ortable 
interagency  transfers  rather  than  contracts. 
The  absence  of  objective  FPDS  data  on  fed- 
eral agency  purchases  from  FPI  has  made 
virtually  unworkable  in  practical  terms  the 
procedures  of  current  18  U.S.C.  4122(b)  relat- 
ing to  the  FPI  Board  of  Directors'  consider- 
ation of  proposals  to  approve  new  products 
to  be  offered  for  sale  by  FPI  or  to  expand 
production  of  currently  approved  products. 
The  validity  of  the  market  share  analyses 
prepared  by  FPI  staff  management  are  gen- 
erally questioned  by  the  private  sector  be- 
cause of  the  inability  to  compare  agency 
purchases  from  private  sector  sources  with 
those  made  from  FPI  on  a  basis  of  a  common 
reporting  format. 

Section  6.  Federal  Prison  Industries  Re- 
port TO  CX)N0RES8.— 

This  section  amends  Section  4127  of  title 
18,  United  States  Code,  to  substantially  en- 
hance FPI's  Annual  Report  to  the  Congress 
with  respect  to  sales  Information  for  the  var- 
ious specific  products  approved  for  sale  and 
FPI's  resulting  share  of  the  total  Federal 
Government  market.  It  also  provides  for 
public  access  to  copies  of  the  annual  report. 

Section  7.  DEFwrnoNS.— 

This  section  further  amends  Chapter  307  of 
title  18,  United  States  Code  by  adding  a  new 
section  4131  specifying  definitions  for  key 
terms  used  in  Sections  4122  and  4124. 

Paragraph  (1)  of  new  Section  4131  adds  a 
definition  of  the  term  "assembly"  derived 
from  Department  of  Labor  regulations  im- 
plementing the  Walsh-Healey  Public  Con- 
tracts Act  (41  U.S.C.  35). 

Paragraph  (2)  of  new  Section  4131  adds  a 
definition  of  the  term  "current  market 
price".  The  definition  equates  the  term  "cur- 
rent market  price"  to  the  term  "fair  market 
price"  as  defined  in  the  Small  Business  Act 
at  15  U.S.C.  644(a),  which  is  the  standard  that 
must  be  met  by  any  small  business  concern 
when  selling  to  the  Government. 

Paragraph  (3)  of  new  Section  4131  adds  a 
definition  of  the  term  "import-sensitive 
product"  derived  from  a  standard  used  by 
the  Office  of  the  United  States  Trade  Rep- 
resentative. 

Paragraph  (4)  of  new  Section  4131  adds  a 
definition  of  the  term  "labor-intensive  man- 
ufacture" derived  from  a  standard  use  by  the 
Bureau  of  Economic  Analysis  at  the  Depart- 
ment of  Commerce. 

Paragraph  (5)  of  new  Section  4131  adds  a 
definition  of  the  term  "manufacture"  de- 
rived from  Department  of  Labor  regulations 
Implementing  the  Walsh-Healey  Public  Con- 
tracts Act  (41  U.S.C.  35). 

Paragraph  (6)  of  new  Section  4131  adds  a 
definition  of  the  term  "prison-made  prod- 
ucts". It  specifies  that  not  less  than  seventy- 


five  percent  of  the  direct  labor  hours  re- 
quired for  the  production  of  a  product  must 
be  accomplished  by  inmate  labor. 

Paragraph  (7)  of  new  Section  4131  adds  a 
definition  of  the  term  "reasonable  share  of 
the  market ".  FPI's  share  of  the  Federal  mar- 
ket for  a  specified  product  would  be  recog- 
nized as  a  "reasonable  share  of  the  market" 
if  its  share  of  the  total  Federal  government 
purchases  for  a  specific  product  as  reported 
to  the  Federal  Procurement  Data  System  for 
any  specific  product  during  the  preceding  fis- 
cal year  does  not  exceed  the  market  share  of 
any  of  the  four  private  vendors  with  the 
largest  shares  of  the  federal  market  for  that 
specific  product.  This  is  the  standard  applied 
by  the  Small  Business  Administration  in  de- 
termining whether  a  business  concern  which 
meets  the  numerical  size  standard  for  a 
small  business  concern  is  nonetheless  'domi- 
nant in  its  field"  and  thus  ineligible  to  be 
recognized  as  a  "small  business  concern".  In 
those  instances  in  which  there  are  fewer 
than  four  private  vendors  in  the  Federal 
market,  FPI's  market  share  would  be  limited 
to  20%  of  the  market  share  of  the  firm  with 
the  largest  share  of  the  Federal  market. 

Paragraph  (8)  of  new  Section  4131  adds  a 
definition  of  the  term  "specific  product"  as  a 
product  designed  and  manufactured  to  jneet 
requirements  distinct  in  function  and  pre- 
dominant material  of  manufacture  from  an- 
other product.  The  definition  also  equates  a 
"specific  product"  to  the  most  current  Na- 
tional Stock  Number  or  Federal  Supply  Clas- 
sification Code  for  such  product  to  help  re- 
solve the  issues  of  comparable  data  collec- 
tion regarding  agency  purchases  of  FPI  prod- 
ucts and  the  calculation  of  FPI's  market 
share. 

Paragraph  (9)  of  new  Section  4131  adds  a 
definition  of  the  term  "UNICOR  Schedule  of 
Products",  which  is  the  catalog  of  products 
currently  offered  for  sale  by  FPI. 

Section  8.  Clerical  Amendment. 

This  section  makes  a  clerical  change  to  the 
table  of  sections  at  the  beginning  of  Chapter 
307  of  Title  18,  United  States  Code. 

Section  9.  Defense  Subcontracting  Goal. 

This  section  allows  a  DOD  buying  activity 
to  take  credit  towards  attainment  of  its  goal 
under  the  Section  1207  Program  for  sub- 
contracts awarded  to  eligible  entities  under 
the  Section  1207  Program  by  FPI  under  a 
contract  itom  that  buying  activity.  Pursu- 
ant to  Section  1207  of  Public  Law  9»-661,  the 
"National  Defense  Authorization  Act  for  Fis- 
cal Year  1967",  as  amended  (10  U.S.C.  2301 
note),  the  Department  of  Defense  has  the 
goal  of  annually  awarding  five  percent  of  its 
procurement  funds  through  contracts  or  sub- 
contracts with  small  disadvantaged  busi- 
nesses. Historically  Black  Colleges  and  Uni- 
versities, and  Minority  Institutions. 

8.   1601.  THE  Federal  Prison  Industries 

COMPETltlON  in  CkJNTRACTINO  ACT— LIST  OF 

Supporting  OnoANizA-noNS 

National  Federation  of  Independent  Busi- 
ness. 

Small  Business  Legislative  Council. 

National  Small  Business  United. 

Chamber  of  Commerce  of  the  United 
States. 

National  Association  of  Manufacturers- 
Council  of  Smaller  Manufacturers. 

National  Association  of  Wholesalers  and 
Distributors. 

Coalition  for  Government  Procurement. 

Business  Council  for  Fair  Competition. 

Footwear  Procurement  Coalition. 

American  Apparel  Manufacturers  Associa- 
tion. 

American  Furniture  Manufacturers  Asso- 
ciation. 


American  Subcontractors  Association. 

American  Traffic  Safety  Services  Associa- 
tion. 

Business  and  Institutional  Furniture 
Manufactuers  Association. 

Envelope  Manufacturers  Association  of 
America. 

Food  Equipment  Distributors  Association. 

Graphic  Arts  Legislative  Council. 

International  Communication  Industries 
Association. 

Miniatures  Industry  Association  of  Amer- 
ica. 

National  Office  Products  Association. 

Printing  Industries  of  America. 

Screen  Printing  Association.  Inter- 
national. 

National  Center  of  American  Indian  Enter- 
prise Development. 

Native  American  Industrial  Association. 

United  Food  and  Commercial  Workers 
International  Union. 

Amalgamated  Clothing  St  Textile  Workers 
Union. 

International  Ladles  Garment  Workers 
Union. 

United  Brotherhood  of  Carpenters  and 
Joiners. 

United  Steelworkers  of  America. 
Small  Business  Legislative  Council, 

Washington.  DC.  July  29. 1991. 
Hon.  Alan  J.  Dkon, 
U.S.  Senate,  Washington,  DC 

Dear  Senator  Ddcon:  The  Small  Business 
Legislative  Council  (SBLC)  strongly  sup- 
ports your  legislation,  the  "Federal  Prison 
Industries  (FPI)  Competition  in  Contracting 
Act."  Your  bill  would  add  some  urgently 
needed  safeguards  to  ensure  competition 
from  FPI  does  not  adversely  impact  small 
and  small  disadvantaged  contractors. 

The  SBLC  is  a  pemmnent,  independent  co- 
alition of  over  one  hundred  trade  and  profes- 
sional associations  that  share  a  common 
commitment  to  the  future  of  small  business. 
Our  members  represent  the  interests  of  small 
businesses  in  such  diverse  economic  sectors 
as  manufacturing,  retailing,  distribution, 
professional  and  technical  services,  con- 
struction, transportation,  and  agriculture.  A 
list  of  our  members  is  enclosed. 

SBLC  does  not  so  much  mind  FPI  competi- 
tion for  Federal  business,  but  we  do  very 
much  object  to  unfair  competition  from  FPI. 

When  FPI  was  created  In  1934  as  a  modest 
prison  workshop  program,  wholly  owned  by 
the  Federal  government,  there  was  little 
concern  about  the  mandatory  super  pref- 
erence given  FPI  over  all  private  companies 
in  sales  to  the  Federal  government.  In  recent 
years,  however,  we  have  seen  a  dramatic  in- 
crease in  FPI  sales  of  various  products  to  the 
Federal  government.  In  fiscal  year  (FY)  1984, 
FPI  sales  were  under  $200  million;  by  the  end 
of  FY  1989,  FPI's  sales  had  jumped  to  nearly 
$361  million. 

Much  of  FPI's  rapid  expansion  has  been 
concentrated  in  the  Federal  market  for  tex- 
tile, apparel,  furniture,  and  electronic  wiring 
products.  FPI  has  far  exceeded  what  SBLC 
considers  to  be  a  "reasonable  share  of  the 
market"  in  these  Industries. 

SBLC  believes  this  government-sponsored 
program  conflicts  with  the  Federal  small 
business  policy  to  ensure  small  business  con- 
cerns receive  a  fair  proportion  of  Federal 
government  purchases  of  goods  and  services 
in  each  industry.  For  too  long,  FPI  has 
grown  virtually  unchecked  Into  a  predator  in 
many  product  markets.  FPI  is  not  held  to 
the  same  stringent  agency  specifications, 
price  demands,  and  delivery  schedules  as  are 
small  businesses.  In  fact,  FPI  Is  even  per- 
mitted to  pay  gratuities  and  travel  expenses 


to  Federal  contracting  officials,  an  act 
which  would  subject  small  business  concerns 
to  penalties. 

SBLC  believes  FPI  should  be  held  more  ac- 
countable to  Its  statutory  mandates  to  meet 
agency  requirements,  avoid  placing  an  undue 
burden  of  competition  on  any  one  Industry, 
and  employ  the  greatest  number  of  Inmates 
possible  by  producing  or  proposing  to 
produce  products  in  a  labor-intensive  man- 
ner. FPI  no  longer  should  be  permitted  to 
purchase  partially  or  fully  assembled  prod- 
ucts from  a  private  contractor  for  resale  to 
Federal  agencies,  with  little  or  no  Inmate 
employment  Involved  in  the  manuf^ture  or 
assembly  of  those  products. 

The  proposed  Federal  Prison  Industries 
Competition  in  Contracting  Act  would  grant 
the  private  Industry  needed  relief,  yet  pre- 
serve FPI's  "super  preference"  in  Federal 
procurement  if  necessary  to  prevent  a  sig- 
nificant decline  In  inmate  employment.  The 
bill  also  would  provide  necessary  clarifica- 
tion in  the  form  of  definitions  for  "reason- 
able share  of  the  market,"  "current  market 
price"  as  meaning  fair  market  price,  and 
"Import-sensitive  Industry,"  which  should  be 
manufactured  by  iKlvate  industry  rather 
than  prison  Inmates. 

SBLC  pledges  to  work  with  you  for  the 
swift  enactment  of  this  Important  legisla- 
tion. 

Sincerely, 

Phillip  r.  chisholm. 

Chairman. 
Members  of  the  Small  Business 
Legislative  Council 

Air  Conditioning  Contractors  of  America. 

Alliance  for  Affordable  Health  Care. 

Alliance  of  Independent  Store  Owners  and 
Professionals. 

American  Animal  Hospital  Association. 

American  Association  of  Nuserymen. 

American  Bus  Association. 

American  (Consulting  Engineers  Council. 

American  Council  of  Independent  Labora- 
tories. 

American  Floorcovering  Association. 

American  Machine  Tool  Distributors  Asso- 
ciation. 

American  Road  &  Transportation  Builders 
Association. 

American  Society  of  Travel  Agents,  Inc. 

American  Sod  Producers  Association. 

American  Subcontractors  Association. 

American  Textile  Machinery  Association. 

American  Trucking  Associations,  Inc. 

American  Warehousemen's  Association. 

Architectural  Precast  Association. 

Associated  Builders  St  Contractors. 

Associated  Equipment  Distributors. 

Associated  Landscape  Contractors  of 
America. 

Association  of  Small  Business  Develop- 
ment Centers. 

Association  of  the  Wall  and  Celling  Indus- 
tries-International. 

Automotive  Service  Association. 

Automotive  Warehouse  Distributors  Asso- 
ciation. 

Bowling  Proprietors  Association  of  Amer- 
ica. 

Building  Service  Contractors  Association 
International. 

Business  Advertising  Council. 

C-PORT. 

Christian  Booksellers  Association. 

Council  of  Fleet  Specialists. 

Electronics  Representatives  Association. 

Florists'  Transworld  Delivery  Association. 

Helicopter  Association  International. 

Independent  Bakers  Association. 
Independent  Bankers  Association  of  Amer- 
ica. 
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Independent  Medical  Distributors  Associa- 
tion. 

Independent  Sewing  Machine  Dealers  Asso- 
ciation. 

International  Association  of  Refrlererated 
Warehouses. 

International  Bottled  Water  Association. 

International   Communications  Industries 
Aaaociatlon. 

International  Formalwear  Association. 

International  Franchise  Association. 

Jewelers  of  America.  Inc. 

Machinery  Dealers  National  Association. 

Manufactuers    Agents    National    Associa- 
tion. 

Manufacturers  Representatives  of  Amer- 
ica. Inc. 

Mechanical    Contractors    Association    of 
America,  Inc. 

Menswear  Retailers  of  America. 

NMTBA-The  Association  for  Manufactur- 
ing Technology. 

National    Association    for    the    Self-Em- 
ployed. 

National  Association  of  Brick  Distributors. 

National  Association  of  Catalog  Showroom 
Merchandisers. 

National  Association  of  Chemical  Distribu- 
tors. 

National  Association  of  Development  Com- 
panies. 

National  Association  of  Home  Builders. 

National  Association  of  Investment  Com-  - 
panles. 

National  Association  of  Passenger  Vessel 
Owners. 

National  Association  of  Personnel  Consult- 
ants. 

National  Association  of  Plumbing-Heating- 
Cooling  Contractors. 

National  Association  of  Realtors. 

National  Association  of  Retail  Druggists. 

National  Association  of  Small  Business  In- 
vestment Companies. 

National  Association  of  the  Remodeling  In- 
dustry. 

National  Association  of  Truck  Stop  Opera- 
tors. 

National  Campground  Owners  Association. 

National  Candy  Wholesalers  Association. 

National  Chimney  Sweep  Guild. 

National  Coffee  Service  Association. 

National   Electrical   Contractors  Associa- 
tion. 

National    EUectrical    Manufacturers    Rep- 
resentatives Association. 

National    Fastener    Distributors    Associa- 
tion. 

National  Food  Brokers  Association. 

National  Grocers  Association. 

National    Independent   Dairy-Foods   Asso- 
ciation. 

National  Knitwear  &  Sportswear  Associa- 
tion. 

National  Limousine  Association. 

National    Lumber    Si    Building    Material 
Dealers  Association. 

National  Moving  and  Storage  Association. 

National     Ornamental     Si     Miscellaneous 
Metals  Association. 

National  Paperboz  Si  Packaging  Associa- 
tion. 

National  Parking  Association. 

National  Precast  Concrete  Association. 

National  Shoe  Retailers  Association. 

National  Society  of  Public  Accountants. 

National  Tire  Dealers  &  Retreaders  Asso- 
ciation. 

National  Tooling  and  Machining  Aanocia- 
tion. 

National  Tour  Association. 

National  Venture  Capital  Association. 

Opticians  Association  of  America. 

Organization  for  the  Protection  and  Ad- 
vancement of  Small  Telephone  Companies. 


Petroleum  Marketers  Association  of  Amer- 
ica. 

Printing  Industries  of  America.  Inc. 

Professional  Plant  Growers  Association. 

Retail  Bakers  of  America. 

SMC/Pennsylvanla  Small  Business. 

Small  Business  Council  of  America.  Inc. 

Society  of  American  Florists. 

Specialty  Advertising  Association  Inter- 
national. 

United  Bus  Owners  of  America. 

National  Small  Business  UNrreD. 

Washington.  DC.  May  17.  1991. 
Hon.  ALAN  J.  DDCON. 
U.S.  Senate.  Wasnington,  DC. 

Dear  Senator  Dixon:  At  our  association's 
May  7  Legislative  Committee  meeting,  it 
was  brought  to  our  attention  that  you  are 
sponsoring  legislation  to  reform  the  involve- 
ment of  federal  prisons  In  industry.  The 
Committee  decided  that  USBU  should  be 
supportive  of  this  legislation  and  of  your  ef- 
forts in  this  regard. 

We  endorse  your  approach,  as  well  as  other 
legislation  which  would  reduce  the  level  of 
unfair  competition  that  small  businesses 
must  face.  It  is  very  important  to  Insure 
that  prison  industries  do  not  engage  In  com- 
merce that  would  compete  with  and  under- 
mine the  country's  small  business  commu- 
nity. 

We  very  much  appreciate  your  interest  In 
this  matter,  as  we  appreciate  your  consist- 
ent support  of  the  small  business  commu- 
nity. If  we  can  be  of  further  assistance, 
please  call. 

Sincerely  yours. 

John  Paul  Galles. 
Executive  Vice  President. 

Mr.  WOFFORD.  Mr.  President.  I  am 
proud  to  rise  today  as  an  orlgrinal  co- 
sponsor  of  the  Federal  Prison  Indus- 
tries Competition  in  Contracting  Act. 
My  distinguished  colleague  from  Illi- 
nois. Senator  Alan  Dixon,  should  be 
complimented  for  his  leadership  on 
this  issue  and  for  his  hard  work  in  de- 
veloping the  legislation  being  intro- 
duced today. 

I  am  supporting  this  legislation  be- 
cause the  practices  of  Federal  Prison 
Industries  need  to  be  reformed.  FPI 
was  created  by  Congress  to  provide  em- 
ployment and  training  to  Federal  pris- 
oners. FPI.  which  markets  goods  under 
the  trade  name  UNICOR.  is  permitted 
to  sell  only  to  the  Federal  Govern- 
ment. According  to  its  1990  annual  re- 
port. FPI  employs  approximately  26 
percent  of  the  Bureau  of  Prisons'  popu- 
lation. The  Bureau  has  a  longstanding 
policy  of  mandatory  work  for  all  able- 
bodied  inmates  at  a  wage  of  SI  per 
hour. 

I  support  the  goals  of  FPI.  But.  I  am 
also  aware  that  any  meaningful  voca- 
tional opportunities  for  prisoners  may 
reduce  such  opportunities  in  the  pri- 
vate sector.  Consequently,  a  delicate 
balance  must  be  maintained.  Unfortu- 
nately. FPI  has  stepped  over  the  line. 
As  a  result,  honest  working  people  are 
losing  their  jobs  and  businesses,  espe- 
cially smaller  businesses,  are  being 
hurt. 

I  want  to  make  clear  that  FPI,  de- 
spite its  worth  while  purpose,  is  big 
business.  It  markets  over  250  lines  of 


products  to  Federal  agencies,  including 
furniture,  clothing,  data  entry  serv- 
ices, electrical  equipment,  and  printed 
signs.  Last  year,  it  had  net  sales  of 
over  $340  million,  which  makes  it 
among  the  top  Federal  contractors  in 
the  country. 

Unlike  other  businesses,  FPI  has 
been  provided  with  a  variety  of  com- 
petitive advantages  to  supposedly  en- 
able it  to  better  provide  training  op- 
portunities. But,  FPI  has  abused  its  ad- 
vantages and.  as  a  result,  workers, 
business,  and  average  families  have 
been  harmed. 

For  example,  FPI  has  a 
superpreference  that  makes  it  ex- 
tremely difficult,  if  not  impossible,  for 
private  firms  to  compete.  Generally, 
businesses  must  engage  in  a  competi- 
tion to  sell  to  the  Government.  They 
must  compete  in  terms  of  price.  Qual- 
ity and  time  of  delivery.  But  under 
present  law,  if  a  Federal  agency  needs 
a  product  or  service  offered  by  FPI,  the 
agency  must  afford  FPI  the  oppor- 
tunity to  negotiate  the  sale  on  a  sole- 
source  basis.  In  order  to  obtain  bids 
from  the  private  sector,  a  Government 
agency  must  actually  obtain  FPI's 
clearance. 

As  a  result  of  this  super  preference, 
there  are  no  checks  on  FPI's  power. 
There  are  no  guarantees  that  FPI  will 
perform  in  a  manner  that  the  procur- 
ing agencies  need.  This  is  a  system 
with  a  built  in  potential  for  abuse  and 
the  evidence  indicates  that  FPI  has 
abused  this  power.  In  testimony  before 
a  Senate  subcommittee,  numerous  ex- 
amples were  given  that  FPI  charges 
noncompetitive  prices,  delivers  low- 
quality  goods  and  misses  delivery 
schedules.  These  are  problems  that 
need  correcting  and  the  legislation  in- 
troduced today  seeks  to  do  that. 

Moreover,  the  evidence  indicates 
that  FPI  has  taken  and  is  threatening 
to  take  significant  market  shares  away 
from  American  businesses.  By  law,  FPI 
may  not  impose  an  undue  burden  of 
competition  on  any  single  industry. 
But,  the  opposite  is  happening.  As  a  re- 
sult, honest,  hard  working  Americans 
are  losing  their  jobs.  For  example,  dur- 
ing the  period  of  February  1989  to  Feb- 
ruary 1990.  12.900  jobs  were  lost  in  the 
furniture  industry.  Yet,  FPI  has  cap- 
tured 23  percent  of  the  Federal  fur- 
niture market.  Armstrong  World  In- 
dustries, which  is  headquartered  in 
Lancaster,  PA,  has  indicated  that  their 
furniture  subsidiary — Thomasville — 
lost  over  S2  milion  in  sales  last  year  to 
FPI. 

Last  year,  FPI  threatened  to  enter 
the  shoe  industry.  The  domestic  shoe 
industry  Ji^  been  wracked  by  foreign 
competition.  Between  1968  and  1989, 
more  than  250,000  U.S.  manufacturing 
jobs  were  lost  to  foreign  competition. 
In  1989  alone,  21  shoe  plants  closed 
around  the  country.  Yet.  FPI  proposed 
last  year  to  take  64  percent  of  the  Fed- 
eral market  in  men's  oxfords.  55  per- 


cent in  combat  boots,  and  38  percent  in 
safety  boots.  This  would  have  had  a 
dramatic  effect  on  an  already  imper- 
iled industry.  For  example,  in  Martins- 
burg.  PA.  the  Cove  Shoe  Co.,  employs 
approximately  540  workers.  Cove  is  a 
significant  part  of  the  economy  of  Mar- 
tinsburg  and  the  surrounding  commu- 
nities. Government  contracts  represent 
10  percent  of  the  company's  work.  A 
loss  of  Government  contract  work  to 
FPI  could  result  in  between  50  and  75 
people  losing  their  jobs. 

The  logic  of  FPI's  decision  to  try  to 
enter  the  shoe  market  is  especially  elu- 
sive. The  shoe  industry  is  on  the  de- 
cline. There  are  few  opportunities  for 
people  to  get  jobs  making  shoes.  The 
same  holds  true  with  respect  to  the 
textile  industries.  Yet,  FPI  is  com- 
manding a  significant  share  of  the  Fed- 
eral market  for  certain  textile  prod- 
ucts. It  juBt  doesn't  make  sense  for  FPI 
to  take  jobs  away  from  honest,  work- 
ing people  and  give  them  to  prisoners 
under  the  guise  of  training  for  jobs 
that  do  not  exist.  The  legislation  being 
introduced  today  will  address  the  prob- 
lem of  FPI  competing  with  businesses 
that  face  $tiff  competition  from  foreign 
imports.  It  will  correct  the  abuses  of 
the  current  system  that  have  cost  hon- 
est people  their  jobs  and  led  to  the 
Government  receiving  inferior  prod- 
ucts at  an  excessive  cost. 

Mr.  President,  I  recently  voted 
against  granting  China  unconditional 
most-favored-nation  status  and  against 
the  fast  track  procedure  for  a  free 
trade  agreement  with  Mexico.  I  did  so 
because  I  believe  American  jobs  are 
being  lost  to  unfair  competition  with 
these  countries.  I  also  oppose  unfair 
practices  here  at  home.  That  is  why  I 
am  proud  to  support  the  legislation 
being  introduced  today. 

Mr.  HELMS.  Mr.  President.  I  am 
pleased  to  join  with  my  friend  the  sen- 
ior Senator  from  Illinois  [Mr.  DixON]  in 
this  important  legislation  to  reform 
the  Federal  Prison  Industries,  also 
known  as  UNICOR. 

Mr.  President.  Federal  Prison  Indus- 
tries is  a  very  large  corporation.  It  is 
engaged  in  the  business  of  making 
chairs,  tables,  desks,  and  other  office 
products.  It  uses  Federal  prisoners  to 
manufacture  these  items.  It  borrows 
money  from  the  Government  to  finance 
its  activities,  then  sells  the  products  to 
the  Federal  Governments. 

John  Sloan,  the  president  of  the  Na- 
tional Federation  of  Independent  Busi- 
ness, points  out  in  a  statement  on  this 
subject,  that  what  had  originally  start- 
ed out  as  a  teaching  program  to  reha- 
bilitate prisoners  has  now  become  a 
corjwrate  giauit.  I  ask  that  the  text  of 
Mr.  Sloan's  statement  be  included  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

Mr.  President,  what  we  have  created 
is  a  Government-operated  company 
which  has  been  given  a  clear  competi- 
tive edge  over  private  companies.  As 


Mr.  Sloan  observes,  because  of  the  pref- 
erence given  to  it  by  the  Congress, 
prison  industries  can  even  keep  the 
Government  from  giving  contracts  to 
private  manufacturers. 

If  that  weren't  enough,  Mr.  Presi- 
dent, prison  products  need  not  even 
meet  the  same  quality  standards  which 
are  required  of  the  private  sector.  This 
is  a  multimillion  dollar  industry  mak- 
ing furniture  that  the  Government 
must  buy  without  adherence  to  the 
high  quality  exi>ected  of  products  pur- 
chased from  the  private  producers. 

Mr.  President,  let  us  get  rid  of  the 
preference  which  prison  industries  re- 
ceive in  securing  Government  con- 
tracts. In  other  words.  Federal  Prison 
Industries  get  a  special  Government 
benefit  at  the  expense  of  a  lot  of  hard 
working  people  across  the  country. 
That  does  not  make  sense. 

When  borrowing  authority  is  ex- 
tended, small  businesses  across  the 
country  could  be  destroyed.  Prisons 
hold  a  clear  advantage  over  any  busi- 
ness they  care  to  compete  with  because 
they  receive  preference  on  all  Govern- 
ment contracts  they  choose  to  bid  on. 
That  is  to  say  prisons  are  given  a  right 
of  first  refusal. 

Mr.  President,  as  I  said  earlier  this  is 
not  a  small  corporation.  In  1989, 
UNICOR  sales  represented  23  percent  of 
Federal  office  furniture  purchases.  In 
the  same  year  total  sales  of  prison  fur- 
niture to  the  Government  went  up  14 
percent  while  private  sector  sales  to 
the  Government  increased  only  0.7  per- 
cent. 

In  fiscal  year  1989,  metal  and  wood 
product  sales  of  prison  industries  were 
$136.5  million.  This  would  make  prison 
industries  the  16th  largest  U.S.  fur- 
niture manufacturer  in  terms  of  sales. 

In  addition  to  the  competition  from 
UNICOR,  the  furniture  industry  also 
faces  competition  from  prison  systems 
at  the  State  level,  as  well  as  billions  of 
dollars'  worth  of  products  entering  our 
Nation  from  abroad. 

Mr.  President,  we  are  talking  about 
an  industry  which  claims  a  net  worth 
of  over  $250  million.  Despite  that  the 
Bureau  of  Prisons  continues  to  add  fac- 
tories to  its  already  enormous  indus- 
trial plant. 

I  am  not  condemning  prisoner  train- 
ing. But  this  corporation  goes  well  be- 
yond the  intent  of  the  original  training 
program.  My  State  produces  one  quar- 
ter of  the  furniture  in  this  country. 
Prison  industries  are  out  there  compet- 
ing with  North  Carolina  furniture  and 
textile  companies  already  under  as- 
sault from  foreign  competition.  Think 
about  it.  men  and  women  in  North 
Carolina  and  Illinois  and  South  Caro- 
lina are  being  put  out  of  work  by  an 
agency  of  their  Government,  the  Fed- 
eral Bureau  of  Prisons.  This  Senator 
will  not  sit  by  and  let  this  happen. 

This  legislation  institutes  simple  re- 
forms designed  to  bring  some  fairness 
to  our  domestic  industries: 


It  prevents  prison  industries  from 
competing  with  import  sensitive  prod- 
ucts. 

It  requires  prison  industry  products 
to  meet  the  same  quality  standards 
that  the  Government  imposes  on  prod- 
ucts it  purchases  from  the  private  sec- 
tor. 

It  requires  that  the  public  be  assured 
that  the  taxpayers'  dollars  buy  only 
the  best  products. 

Mr.  President,  the  businessmen  of 
America  understand  the  illogic  of  hav- 
ing the  Federal  prison  system  get  spe- 
cial treatment  in  the  marketplace.  We 
cannot  continue  to  penalize  the  hard- 
working, law-abiding  people  of  this 
country.  I  urge  Senators  to  support 
this  legislation.  I  commend  the  Sen- 
ator from  Illinois  for  his  efforts  on  be- 
half of  America's  furniture  and  manu- 
facturing industries. 

I  ask  unanimous  consent  to  include 
the  previous  mentioned  statement  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

Small  Business  angle 
(By  John  Sloan) 

Last  month,  in  cleaning  out  the  closets, 
lawmakers  swept  some  dirt  onto  the  drug 
bill,  increasing  unfair  government  competi- 
tion against  private-sector  companies. 

Big.  iwpular  bills  have  always  been  targets 
for  pet  provisions,  but  this  action  is  particu- 
larly maddening  because  the  House  defeated 
a  similar  measure,  considered  on  its  own 
merits,  just  a  month  earlier— by  nearly  100 
votes. 

Undeterred  by  that  margin,  supporters  in- 
serted the  same  language  into  the  drug  bill, 
the  final  piece  of  legislation  hustled  through 
the  100th  Congress.  The  measure  allows  Fed- 
eral Prison  Industries  Inc..  known  as 
UNICOR.  to  borrow  money  from  the  federal 
treasury  to  expand.  UNICOR  uses  federal 
prisoners  to  manufacture  chairs,  desks,  para- 
chutes, paint  brushes.  Then,  it  sells  the 
goods  to  federal,  state  and  local  govern- 
ments. 

The  original  intent  of  the  corporation  was 
to  teach  prisoners  marketable  skills,  but 
with  J2S0  million  in  sales  In  1985,  members  of 
the  House  realized  that  UNICOR  had  changed 
from  teacher  to  business  executive. 

The  amendment  that  allows  UNICOR  to 
bank  with  the  federal  treasury,  tightens  the 
grip  that  this  government-supported  com- 
pany has  over  a  federal  procurement.  Prison 
Industries'  built-in  advantages,  such  as  the 
use  of  government  buildings  and  cheap  labor, 
grive  It  a  hefty  competitive  edge.  The  bidding 
process  further  stacks  the  deck. 

UNICOR  has  the  first  shot  at  federal  con- 
tracts. Its  bids  do  not  have  to  be  the  lowest, 
and  it  Is  exempt  from  the  government  stand- 
ards that  private  firms  must  follow.  The 
clincher.  Prison  Industries  even  can  keep  the 
government  from  offering  contracts  to  pri- 
vate companies! 

Continuing  budget  resolutions,  the  usual 
magnet  for  these  dust  balls,  didn't  surface 
this  year,  because  Congress  passed  separate 
appropriations  bills.  Omnibus  bills  like  the 
drug  bill  are  the  next  best  thing  to  a  con- 
tinuing resolution.  Safety  tucked  away  in  a 
bill  better  measured  in  pounds  than  pages, 
no  one  discovers  the  mischief  until  it  be- 
comes law. 
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The  National  Federation  of  Independent 
Business,  the  nation's  larKest  advocacy  orga- 
nlzation  for  small  business,  opposes  this  ex- 
pansion of  unfair  grovernment  competition, 
which  favors  government-run  industries  over 
taxpaylng  small  businesses. 

Le^slators  let  their  guard  down  and  let 
down  their  small-business  constituents.  But 
it  is  difficult  for  even  the  most  vigrllant  leg- 
islator to  review  these  gigantic  bills  before  a 
vote. 

The  100th  Congress  proved  that  it  could 
kick  the  continuing  resolution  habit.  Let  us 
hope  the  101st  Congress  pcu'es  omnibus  bills 
to  manageable  pieces  and  cleans  them  up  in 
the  process. 

Let  us  also  hope  that  undoing  the  damage 
of  UNICOR  will  be  high  on  the  priority  list 
for  the  next  Congress. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  join  my  distingruished  col- 
lea^e  from  Illinois.  Senator  Dixon,  in 
sponsoring  legislation  that  will  govern 
the  participation  of  the  Federal  Prison 
Industries  [FPI]  in  Federal  procure- 
ment. It  will  also  allow  small  business 
owners  the  opportunity  to  compete 
more  fairly  with  FPI,  sometimes  re- 
ferred to  by  its  trade  name  UNICOR. 
which  has  become  a  government-spon- 
sored monopoly. 

The  way  FPI  is  set  up  now,  if  a  civil- 
ian contractor  wants  to  bid  on  a  con- 
tract with  the  Federal  Government,  it 
may.  as  long  as  FPI  has  not  bid  on  it 
already.  If,  however,  FPI  does  want  to 
bid  on  the  contract,  the  civilian  con- 
tractor has  no  option  except  to  with- 
draw his  bid. 

Also,  if  a  civilian  contractor  already 
has  an  existing  contract  with  the  Fed- 
eral Government  and  FPI  decides  they 
want  to  produce  the  same  product,  the 
civilian  company  is  forced  to  halt  pro- 
duction and  hand  over  the  contract  to 
FPI. 

Mr.  President,  I  am  reminded  of  an 
example  in  my  own  great  State  of  New 
York  where  a  small  business  owner, 
who  manufactures  communication 
cords  for  helicopters  used  in  Operation 
Desert  Storm,  was  forced  out  of  busi- 
ness because  he  lost  his  contract  to 
prisoners. 

FPI  came  in  and  decided  it  wanted  to 
sell  the  exact  same  product.  The  New 
York  company  was  forced  to  stop  pro- 
duction and  turn  over  its  business  to 
FPI.  However,  the  New  York  firm  vras 
able  to  provide  the  cable  to  the  Gov- 
ernment in  like  quantities  for  under 
$40  per  unit.  Recent  awards  to  FPI.  de- 
pending on  quantity,  ranged  from  $45.88 
per  unit  to  $54.15  per  unit.  This  is  at 
least  14.7  percent  higher.  The  end  re- 
sult was  an  Inferior  product  at  highly 
inflated  prices.  There  was  a  high  rejec- 
tion rate  by  the  Department  of  Defense 
and  ultimately,  FPI's  intrusion  into 
the  communication  cord  business 
translated  into  greater  costs  to  the 
DOD  and  the  placing  of  our  pilots  at 
greater  risk. 

Why  then,  Mr.  President,  is  this  al- 
lowed to  occur?  The  reason  is  that  the 
Federal  Prison  Industries  are  allowed 
to  continue  operating  as  a  government 


run  monopoly.  Free  ti-ade  is  stifled  and 
the  small,  struggling  businessman  is 
forced  to  suffer.  Why  should  a  con- 
victed criminal  be  given  an  unfair  ad- 
vantage over  a  taxpaying  member  of 
the  business  community? 

FPI  was  created  with  the  intention  of 
rehabilitation  of  prisoners.  Rehabilita- 
tion need  not  require  that  the  man  on 
the  street  be  robbed  twice. 


By  Mr.  MOYNIHAN: 
S.  1692.  A  bill  to  amend  the  Federal 
Home  Loan  Bank  Act  to  limit  the  au- 
thority to  the  Resolution  Trust  Cor- 
poration to  abrogate  residential  con- 
tract and  leases:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

TENANT  PROTECTION  ACT 

*  Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  introduce  legislation  that  will  clar- 
ify the  intent  of  Congress  in  title  V, 
subtitle  A,  section  501  of  the  Financial 
Institutions  Reform,  Recovery,  and  En- 
forcement Act  of  1989,  regarding  the 
authority  of  the  Resolution  Trust  Cor- 
poration to  repudiate  the  leases  of  ten- 
ants in  buildings  taken  over  by  the 
Corporation.  This  clarification  is  nec- 
essary to  prevent  a  preemption  of 
State  and  local  laws  that  should  not 
happen.  The  RTC's  preemption  of  State 
and  local  law  has  begun  in  New  York 
City,  and  it  could  become  a  nationwide 
policy  if  we  do  not  make  clear  that  this 
was  not  our  intent. 

The  RTC  has  become  conservator  of 
several  hundred  rent  regulated  apart- 
ments that  were  held  as  collateral  on 
defaulted  loans.  It  will  likely  acquire 
more  in  New  York,  and  elsewhere. 
These  apartments  can  command  a 
much  higher  price  from  a  prospective 
purchaser  if  they  have  market-rate 
leases,  are  unoccupied  or  are  otherwise 
free  and  clear  of  the  legal  strictures  of 
rent  regulation.  Accordingly,  the  RTC 
has  stated  its  intention  to  raise  rents, 
and  at  the  end  of  their  term  evict  ten- 
ants in  some  of  these  apartments,  in 
direct  contravention  of  State  and  local 
law. 

The  RTC  announced  in  March  that  it 
would  modify  this  policy  so  that  only 
those  paying  more  than  115  percent  of 
the  median  area  income  could  be  evict- 
ed. I  am  pleased  to  see  a  show  of  con- 
cern for  low  and  moderate  income  ten- 
ants, but  the  policy  still  assumes  that 
the  RTC  has  the  authority  to  evict  in 
contravention  of  State  and  local  law. 

FIRREA  gave  the  RTC  generally  the 
same  powers  as  a  conservator  as  the 
FDIC,  including  specifically  the  au- 
thority to  repudiate  contracts,  as  enu- 
merated in  12  U.S.C.  1821(eKl).  Under 
that  section,  the  RTC  "may  disaffirm 
or   repudiate    any   contract    or    lease 

*  *  •"  which  it,  at  Its  "discretion,  de- 
termines to  be  burdensome;  and  the 
disaffirmance  or  repudiation  of  which 

*  *  *  will  promote  the  orderly  adminis- 
tration of  the  [insolvent]  institution's 
affairs."  The  RTC  relies  on  this  section 
as  authority  to  override  State  and 
local  law. 
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Nothing  in  the  legislative  history  of 
FIRREA  ■  suggests  that  Congress  in- 
tended to  allow  a  preemption  of  State 
and  local  laws  directly  addressing  the 
property  rights  of  tenants.  And  had 
Congress  intended  such  an  extraor- 
dinary grant  of  authority.  It  would 
surely  have  been  more  explicit  in  the 
statute.  New^  York  State  law  requires 
that  rent-stabilized  tentants  be  offered 
renewal  leases,  and  the  New  York  City 
Administrative  Code  prohibits  eviction 
of  rent-controlled  tenants.  Rent-con- 
trolled tenants  typically  have  no  for- 
mal leases.  These  tenants'  right  to  oc- 
cupancy derives  solely  from  the  city 
code  provision,  and  it  lasts  so  long  as 
the  tenaBt  continues  in  fact  to  occupy 
the  unit. 

Mr.  President,  these  are  duly  enacted 
laws,  laws  that  have  been  on  the  books 
for  decades,  and  laws  that  have  con- 
tributed greatly  to  ensuring  low-  and 
moderate-income  housing  in  a  city 
with  an  extremely  tight  housing  mar- 
ket. They  are  the  considered  and  delib- 
erated policy  of  the  State  and  city  of 
New  York.  Preemption  of  State  and 
local  rent  regulation  laws  is  a  signifi- 
cant incursion  on  local  authority,  and 
will  likely  end  up  in  court.  Better  we 
settle  it  in  Congress,  where  the  matter 
originated. 

Moreover,  the  RTC  is  not  entitled  to 
the  windfall  it  would  obtain  by  evict- 
ing these  people  to  sell  their  apart- 
ments. The  apartments  were  given  as 
collateral,  and  their  asset  value  at  that 
time  was  determined  upon  the  assump- 
tion that  State  and  local  rent  regrula- 
tion  laws  applied.  Indeed,  the  applica- 
bility of  rent  regulation  is  a  critical 
factor  in  value.  Without  preempting 
State  and  local  law,  the  RTC  will  have 
an  apartment  with  the  same  asset 
value  as  was  provided  to  the  insolvent 
institution  as  collateral.  If  the  RTC 
can  disregard  State  and  local  law,  it 
gets  a  windfall  far  beyond  the  value  of 
the  collateral  originally  pledged.  While 
I  am  mindful  of  the  statutory  directive 
in  FIRREA  that  the  RTC  "maximize 
the  net  pi^sent  value  return  from  the 
sale  of  assets,"  I  do  not  believe  this  ex- 
tends to  efforts  to  override  local  laws 
that  operate  to  reduce  an  asset's  mar- 
ket value. 

For  example,  suppose  the  RTC  be- 
comes conservator  of  a  shopping  mall 
with  a  tavern  as  a  tenant.  Local  law 
prohibits  the  sale  of  alcoholic  bev- 
erages after  midnight.  A  tavern  that 
can  disregard  this  law  almost  certainly 
has  a  higher  market  value  than  one 
that  cannot.  May  the  RTC  disregard 
local  liquor  laws  to  maximize  the  value 
of  the  property  in  this  instance? 

Congress  surely  did  not  intend  such 
wholesale  disregard  for  State  and  local 
law  in  granting  the  RTC  the  authority 
to  "disaffirm  or  repudiate  any  contract 
or  lease."  The  legislation  I  introduce 
today  will  clarify  that  point,  and  re- 
quire the  RTC  to  pursue  its  mandate 
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within  the  bounds  of  State  and  local 
laws  governing  rent  regxilation. 

Mr.  President,  I  ask  that  the  bill  be 
printed  in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows:    I 

I  S.  1682 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Tenant  Pro- 
tection Act  of  1991". 

SEC.  a.  LIMIT  ON  RECEIVEirS  RIGHT  TO  ABRO- 
GATE RESIDEINmAL  TENANT  CON- 
TRACTS AND  LEASES. 

Section  2lA(b)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(b))  is  amended  by 
Inserting  after  paragraph  (14)  the  following 
new  para^r&ph: 

"(15)  LnOTATiON  ON  AUTHORmr.— Notwith- 
standing paragraph  (4).  the  Corporation,  act- 
ing in  any  capacity,  may  disaffirm  or  repudi- 
ate any  ccttitract  involving,  or  any  lease  in- 
volving, any  residential  lease  or  tenancy 
only  to  the  extent  permitted  under  the  law 
of  the  State  and  the  political  subdivision  of 
the  State  (if  any)  which  is  applicable  to  such 
contract  or  lease  or  any  provision  of  any 
other  Federal  law.".* 


Sy   Mr.    BENTSEN   (for   himself, 
Mr.  Packwood,  Mr.  Dole,  Mr. 
PRYOR,  and  Mr.  Chafee): 
S.  1693.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the 
tax  treatment  of  long-term  care  insur- 
ance and  benefits,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 

PRIVATE  IjONO-TERM  CARE  INSURANCE  ACT  OF 
1991 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  introduce  today  the  Private 
Long-Term  Care  Insurance  Act  of  1991. 
This  legislation  will  make  a  significant 
contribution  to  the  financial  security 
of  chronically  ill  individuals  in  need  of 
long-term  care.  I  am  pleased  that  my 
colleagues  Senator  Packwood— the 
ranking  Republican  on  the  Finance 
Committee,  Senator  Dole— the  Repub- 
lican leader.  Senator  Pryor— the  chair- 
man of  the  Aging  Committee,  and  Sen- 
ator Chafee  are  joining  me  in  making 
this  a  truly  bipartisan  effort. 

There  are  currently  more  than  9  mil- 
lion Americans  in  the  United  States 
who  have  some  degree  of  chronic  de- 
pendence requiring  care,  and  about  1.7 
million  individuals  are  in  nursing 
homes.  Average  nursing  home  cost  is 
over  $30,000  per  year.  It  has  been  pro- 
jected that  almost  one  in  every  two 
persons  now  over  age  65  will  spend 
some  time  in  a  nursing  home  in  their 
remaining  lifetime.  About  one  in  four 
nursing  home  residents  will  spend  a 
year  or  more  in  a  nursing  home. 

Insurance  products  to  protect  against 
long-term  care  costs  have  only  re- 
cently become  available  to  any  signifi- 
cant extent.  Recent  estimates  indicate 
that  last  year,  there  were  143  compa- 
nies selling  long-term  care  insurance 
policies  and  about  1.9  million  policies 


had  been  sold.  The  market  for  private 
long-term  care  insurance  is  growing 
rapidly,  with  the  numlxu  of  policies 
outstanding  increasing  fourfold  since 
1987. 

But  at  this  time,  the  tax  law  does  not 
explicitly  recognize  or  define  long-term 
care  or  long-term  care  insurance.  And 
there  are  no  consistent  requirements 
applied  to  ensure  that  only  legitimate 
policies,  sold  in  a  fair  manner,  can 
qualify  as  long-term  care  insurance. 

This  bill  would  make  three  major 
changes  to  improve  the  tax  treatment 
of  long-term  care  expenses  and  ensure 
that  purchasers  of  long-term  care  in- 
surance are  protected  from  abusive 
sales  practices. 

First,  the  bill  would  clarify  that 
long-tenn  care  expenses  of  a  chron- 
ically ill  individual  will  be  treated  as 
medical  expenses  for  income  tax  pur- 
poses. This  means  that  a  chronically  ill 
person  with  $20,000  in  nursing  home 
costs  will  generally  be  able  to  deduct 
the  majority  of  those  expenses  for  in- 
come tax  purposes.  For  a  son  or  daugh- 
ter paying  the  costs  of  a  chronically  ill 
dependant  parent  in  a  nursing  home, 
those  costs  would  be  deductible  as  med- 
ical expenses  for  the  son  or  daughter. 

Second,  the  bill  would  clarify  that 
benefits  paid  under  qualified  long-term 
care  insurance  contracts  will  not  be 
taxable.  Once  again,  this  is  comparable 
to  the  rule  that  applies  for  health  in- 
surance. A  person  buying  a  qualified 
long-term  care  insurance  policy  today 
would  know,  and  the  tax  law  would 
say,  that  they  wouldn't  have  to  pay  tax 
on  benefits  if  they  require  long-term 
care.  Insurance  companies  selling  these 
products  will,  however,  be  required  to 
structure  the  insurance  to  avoid  the 
potential  for  abusive  tax  shelters. 

The  bill  would  also  add  major  new 
consumer  protection  provisions.  Insur- 
ance companies  and  insurance  agents 
that  want  to  sell  long-term  care  insur- 
ance that  qualifies  for  the  favorable 
tax  treatment  would  have  to  meet 
these  tough  new  standards.  These 
standards  include  a  requirement  that 
qualified  long-term  care  insurance 
policies  be  guaranteed  renewable  or 
noncancellable.  Participants  in  group 
policies  would  be  able  to  keep  the  in- 
surance in  force  even  if  they  were  no 
longer  a  part  of  the  group.  Generally,  a 
policy  could  not  exclude  coverage  for 
specified  illnesses  like  Alzheimer's  dis- 
ease. Individuals  with  preexisting  con- 
ditions would  have  to  be  treated  fairly 
by  insurance  companies  and  so-called 
postclaims  underwriting  would  be  pro- 
hibited. 

Insurance  agents  and  insurance  com- 
panies would  be  prohibited  from  using 
certain  abusive  sales  techniques  and 
would  have  to  provide  adequate  disclo- 
sure to  the  people  buying  the  policies. 
A  person  buying  a  policy  would  be 
given  a  "free-look" — they  could  return 
a  policy  within  30  days  of  purchase  and 
have  their  premiums  refunded  if  they 


changed  their  mind.  Violations  of  these 
rules  would  have  serious  consequences 
for  the  companies  and  agents.  They 
might  lose  the  favorable  tax  treatment 
and  in  some  cases  could  be  subject  to 
penalties  of  up  to  $5,000  per  violation. 

These  consumer  protection  provi- 
sions are  a  critical  element  of  this 
package  and  I  want  to  point  out  Sen- 
ator Pryor's  longstanding  interest  in 
enacting  provisions  to  protect  individ- 
uals who  buy  long-teiTO  care  insurance 
products. 

The  last  major  provision  in  the  bill  is 
a  clarification  of  the  tax  treatment  of 
payments  to  terminally  ill  individuals 
under  life  insurance  contracts.  This 
tjrpe  of  "living  benefits"  legislation 
has  been  included  in  bills  introduced  by 
Senators  Bradley  and  Lieberman  and 
I  want  to  commend  them  for  their  lead- 
ership on  this  issue.  We  have  incor- 
porated the  "living  benefits"  concept 
into  this  bill  with  one  significant 
modification— the  addition  of  a  re- 
quirement that  spousal  approval  be  ob- 
tained before  life  insurance  protecting 
that  spouse  can  be  used  for  an  acceler- 
ated death  benefit. 

This  is  a  bill  that  would  go  a  long 
way  to  clearing  up  questions  about  the 
taxation  of  long-term  care  expenses 
and  insurance.  It  would  ensure  that 
purchasers  of  those  long-term  care 
products  are  protected  from  unscrupu- 
lous practices  by  unethical  insurance 
companies  or  agents.  It  is  a  good  bill, 
that  takes  one  step  down  the  path  of 
solving  the  long-term  care  financing 
problems  that  are  of  great  concern  to 
millions  of  elderly  Americans  and  their 
adult  children.  But  is  is  only  one  step 
down  that  path.  There  is  a  long  way  to 
go.  The  complex  problems  of  financing 
the  long-term  care  expenses  of  tens  of 
millions  of  Americans  are  of  critical 
importance.  This  bill  won't  solve  all 
those  problems,  but  this  bill  will  take 
us  a  ways  down  the  path  to  a  solution. 

Before  this  bill  can  be  enacted  it  will 
be  necessary  to  address  the  question  of 
cost.  We  do  not  yet  have  a  revenue  es- 
timate on  this  proposal,  but  I've  asked 
the  Joint  Conunittee  on  Taxation  to 
prepare  cost  estimates  for  this  bill.  To 
the  extent  of  any  revenue  loss,  we  will 
have  to  find  a  way  to  ensure  that  the 
proposal  will  not  increase  the  budget 
deficit. 

One  final  point.  This  is  not  a  simple 
issue  and  not  even  the  sponsors  of  this 
legislation  think  that  the  bill  is  nec- 
essarily the  final  answer.  I  see  this  bill 
as  a  bipartisan  attempt  to  address 
some  important  issues  that  can  hope- 
fully be  dealt  with  relatively  quickly. 
We  are  open  to  all  suggestions  to  im- 
prove the  bill  and  I  expect  that  hear- 
ings will  be  held  in  the  Finance  Com- 
mittee in  the  near  future  to  give  inter- 
ested i>artie8  an  opportunity  to  com- 
ment. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  along  with  a  brief  summary  of 
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the  major  provisions  of  the  bill.  I  also 
ask  unanimous  consent  that  a  letter 
from  Senator  Pryor  be  included  in  the 
Record  at  this  point. 

There  bein?  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  lees 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

nCnON  1.  8B<MT  TITLB:  AMKNDMINT  OF  IMC 
C<M>K. 

(a)  Short  Trruc.— This  Act  may  be  cited  as 
the  "Private  Long-Term  Care  Insurance  Act 
of 1991". 

(b)  AMENDMENT  OF  1966  CODE.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1966. 

TITLE  I— TAX  TREATMENT  OF  LONG-TERM 

CARE 

Subtitle  A — General  Proviaiona 

nC    101.    QUALIFIED    LONG-TERM    CARE    SERV- 

iCKS  TREATED  AS  MEDICAL  CARE. 

(a)  General  Rule.— Paragraph  (1)  of  sec- 
tion 213(d)  (defining  medical  care)  is  amend- 
ed by  striking  "or"  at  the  end  of  subpara- 
graph (B).  by  redesignating  subparagraph  (C) 
as  subparagraph  (D),  and  by  inserting  after 
subparagraph  (B)  the  following  new  subpara- 
graph: 

"(C)  for  Qualified  long-term  care  services 
(as  defined  in  subsection  (g)),  or". 

(b)  QuAUFiED  Long-Term  Care  Services 
Defined.— Section  213  (relating  to  deduction 
for  medical,  dental,  etc.  expenses)  Is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

•(g)  Qualified  Lono-Term  Care  Serv- 
ices.—For  purposes  of  this  section— 

"(1)  In  general.- The  term  'quallfled  long- 
term  care  services'  means  necessary  diag- 
nostic, preventive,  therapeutic,  and  rehabili- 
tative services,  and  maintenance  and  per- 
sonal care  services — 

"(A)  which  are  required  by  an  individual 
during  any  period  during  which  such  individ- 
ual Is  a  chronically  ill  Individual. 

"(B)  which  have  as  their  primary  purpose 
the  provision  of  needed  assistance  with  1  or 
more  activities  of  daily  living  which  a  chron- 
ically ill  individual  is  certified  as  being  un- 
able to  perform  under  paragraph  (2)(A),  and 

"(C)  which  are  provided  pursuant  to  a  con- 
tinuing plan  of  care  prescribed  by  a  licensed 
health  care  practitioner. 

"(2)  Chronically  ill  individual.— 

"(A)  In  general.— The  term  'chronically 
ill  individual'  means  any  individual  who  Is 
certified  by  a  physician  or  registered  profes- 
sional nurse  as  being  unable  to  perform, 
without  substantial  assistance  from  another 
individual  (including  assistance  involving 
cueing  or  substantial  supervision),  at  least  3 
activities  of  dally  living  described  in  para- 
graph (3). 

"(B)  Special  rule  for  home  health  care 
SERVICES.- In  the  case  of  services  which  are 
provided  during  any  period  during  which  an 
individual  is  residing  within  the  individual's 
home  (whether  or  not  the  services  are  pro- 
vided within  the  home),  subparagraph  (A» 
shall  be  applied  by  substituting  '2'  for  '3'. 
For  purposes  of  this  subparagraph,  a  nursing 
home  or  similar  facility  shall  not  be  treated 
as  a  home. 

"(3)  AcnvrriES  of  daily  u\hNO.— Each  of 
the  following  Is  an  activity  of  daily  living: 


"(A)  Eating. 

"(B)  Toileting. 

"(C)  Transferring. 

"(D)  Bathing  and  dressing'. 

"(E)  Mobility. 

"(4)  Licensed  health  care  PRACTmoNER.— 
The  term  licensed  health  care  practitioner' 
means— 

"(A)  a  physician  or  registered  professional 
nurse,  or 

"(B)  any  other  Individual  who  meets  such 
requirements  as  may  be  prescribed  by  the 
Secretary  after  consultation  with  the  Sec- 
retary of  Health  and  Human  Services. 

"(5)  Certain  services  provided  by  rbl- 
A-nvES  not  included.— The  term  qualified 
long-term  care  services'  shall  not  Include 
any  services  provided  to  an  Individual  by  a 
relative  unless  the  relative  is  a  licensed 
health  care  practitioner  with  respect  to  such 
services.  For  purposes  of  this  paragraph,  the 
term  'relative'  means  an  individual  bearing  a 
relationship  to  another  individual  which  is 
described  in  paragraphs  (1)  through  (8)  of  sec- 
tion 152(a)." 

(c)  Technical  amendments.— 

(1)  Subparagraph  (D)  of  section  213(d)(1)  (as 
redesignated  by  subsection  (a))  is  amended 
to  read  as  follows: 

"(D)  for  insurance  (including  amounts  paid 
as  premiums  under  part  B  of  title  XVm  of 
the  Social  Security  Act.  relating  to  supple- 
mentary medical  insurance  for  the  aged) — 

"(i)  covering  medical  care  referred  to  in 
subparagraphs  (A)  and  (B).  or 

"(11)  covering  medical  care  referred  to  in 
subparagraph  (C),  but  only  if  such  insurance 
is  provided  under  a  quallfled  long-term  care 
insurance  contract  (as  defined  in  section 
T702B(b)).' 

(2)  Paragraph  (6)  of  section  213(d)  Is  amend- 
ed— 

(A)  by  striking  '"subparagraphs  (A)  and 
(B)"  and  Inserting  "subparagraphs  (A).  (B), 
and  (C) ",  and 

(B)  by  striking  "paragraph  (1)(C)"  in  sub- 
paragraph (A)  and  inserting  "parsigraph 
(1)(D»". 

8KC.  im.  treatment  of  long-term  care  in- 
surance OR  PLAN& 

(a)  General  Rule.— Chapter  79  (relating  to 
definitions)  is  amended  by  inserting  after 
section  7702A  the  following  new  section: 
"SEC  T70SB.  TREATMENT  OF  LONG-TERM  CARE 
INSURANCE  OR  PLAN& 

"(a)  General  Rule.— For  purposes  of  this 
title— 

"(1)  a  qualified  long-term  care  Insurance 
contract  shall  be  treated  as  an  accident  or 
health  insurance  contract. 

■'(2)  any  plan  of  an  employer  providing  cov- 
erage of  qualified  long-term  care  services 
shall  be  treated  as  an  accident  or  health  plan 
with  respect  to  such  services. 

"(3)  amounts  received  under  such  a  con- 
tract or  plan  with  respect  to  qualified  long- 
term  care  services  shall  be  treated  as 
amounts  received  for  personal  injuries  or 
sickness,  and 

"(4)  payments  described  in  subsection 
(b)(5)  shall  be  treated  as  payments  made 
with  respect  to  qualified  long-term  care 
services. 

"(b)  QuAUFiED  Long-Term  Care  Insur- 
ance Contract.— 

"(1)  In  GENERAL.— For  purposes  of  this 
title,  the  term  "qualified  long-term  care  in- 
surance contract'  means  any  insurance  con- 
tract If— 

""(A)  the  only  Insurance  protection  pro- 
vided under  such  contract  is  coverage  of 
qualified  long-term  care  services,  and 

"(B)  such  contract  meets  the  requirements 
of  paragraphs  (2).  (3).  and  (4). 


"(2)  Premium  rbquirbments.- 

"(A)  In  general.- The  requirements  of 
this  paragraph  are  met  with  respect  to  a  con- 
tract If  such  contract  provides  that— 

"(1)  premium  payments  may  not  be  made 
earlier  than  the  date  such  payments  would 
have  been  made  if  the  contract  provided  for 
level  annual  payments  over  the  life  of  the 
contract  (or.  If  shorter.  20  years),  and 

"(ii)  all  refunds  of  premiums,  and  all  pol- 
icyholder dividends  or  similar  amounts, 
under  such  contract  are  to  be  applied  as  a  re- 
duction In  future  premiums  or  to  increase  fu- 
ture benefits. 

A  contract  shall  not  be  treated  as  falling  to 
meet  the  requirements  of  clause  (1)  solely  by 
reason  of  a  provision  providing  for  a  waiver 
of  premiums  if  the  insured  becomes  a  chron- 
ically ill  individual. 

"(B)  Refunds  upon  death  or  complete 
surrender  or  cancellation.— Subparagraph 
(AKll)  shall  not  apply  to  any  refund  on  the 
death  of  the  Insured,  or  on  any  complete  sur- 
render or  cancellation  of  the  contract,  if, 
under  the  contract,  the  amount  refunded 
may  not  exceed  the  amount  of  the  premiums 
paid  under  the  contract.  For  purposes  of  this 
title,  any  refund  described  in  the  preceding 
sentence  shall  be  includible  in  groes  income 
to  the  extent  that  any  deduction  or  exclu- 
sion was  allowed  with  respect  to  the  refund. 

"(3)  Borrowing,  pledging,  or  assigning 
PROHiBrrED.— The  requirements  of  this  para- 
graph are  met  with  respect  to  a  contract  if 
such  contract  provides  that  no  money  may 
be  borrowed  under  such  contract  and  that 
such  contract  (or  any  portion  thereoO  may 
not  be  assigned  or  pledged  as  collateral  for  a 
loan. 

""(4)  Coordination  wrra  medicare.— The  re- 
quirements of  this  paragraph  are  met  with 
respect  to  a  contract  if  such  contract  does 
not  cover  expenses  Incurred  to  the  extent 
that  such  expenses  are  reimbursable  under 
title  XVm  of  the  Social  Security  Act. 

"(5)  Per  diem  and  other  periodic  pay- 
ments PERMriTED.- 

""(A)  In  general.— For  purposes  of  sub- 
section (a)(4),  and  except  as  provided  In  sub- 
paragraph (B).  payments  are  described  in 
this  paragraph  for  any  calendar  year  if, 
under  the  contract,  such  payments  are  made 
to  (or  on  behalf  oO  a  chronically  ill  individ- 
ual on  a  per  diem  or  other  periodic  basis 
without  regard  to  the  expenses  Incurred  dur- 
ing the  period  to  which  the  payments  relate. 

•■(B)  Exception  where  aggregate  pay- 
ments exceed  UMrr.- If  the  aggregate  pay- 
ments under  the  contract  for  any  period 
(Whether  on  a  periodic  basis  or  otherwise)  ex- 
ceed the  dollar  amount  in  effect  for  such  pe- 
riod— 

"•(1)  subparagraph  (A)  shall  not  apply  for 
such  period,  and 

""(11)  the  requirements  of  paragraph  (1)(A) 
shall  be  met  only  if  such  payments  are  made 
with  respect  to  quallfled  long-term  care 
services  provided  during  such  period. 

"(C)  Dollar  amount.— The  dollar  amount 
In  effect  under  this  paragraph  shall  be  SlOO 
per  day  (or  the  equivalent  amount  in  the 
case  of  payments  on  another  periodic  basis). 

""(D)  Adjustments  for  increased  costs.— 

••(1)  In  general.— In  the  case  of  any  cal- 
endar year  after  1992,  the  dollar  amount  In 
effect  under  subparagraph  (C)  for  any  period 
occurring  during  such  calendar  year  shall  be 
equal  to  the  sum  of— 

"(I)  the  amount  in  effect  under  subpara- 
graph (C)  for  the  preceding  calendar  year 
(after  application  of  this  subparagraph),  plus 

"(II)  the  applicable  percentage  of  the 
amount  under  subclause  (I). 


"(11)  applicable  percentage.— For  pur- 
poses of  clause  (1),  the  term  'applicable  per- 
centage' means,  with  resiwct  to  any  calendar 
year,  the  greater  of— 

"(I)  5  percent,  or 

"(II)  the  cost-of-Uvlng  adjustment  for  such 
calendar  year. 

"(ill)  CosT-OF-uviNO  adjustment.- For 
purposes  of  clause  (11),  the  cost-of-living  ad- 
justment for  any  calendar  year  is  the  per- 
centage (if  any)  by  which  the  cost  Index 
under  clause  (Iv)  for  the  preceding  calendar 
year  exceeds  such  Index  for  the  second  pre- 
ceding calendar  year.  In  the  case  of  any  cal- 
endar year  beginning  before  1995,  this  clause 
shall  be  applied  by  substituting  the 
Consumer  Price  Index  (as  defined  In  section 
l(fX5))  for  the  cost  Index  under  clause  (iv). 

"(iv)  Cost  index.— The  Secretary,  in  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services,  shall  before  January  1,  1994, 
establish  a  cost  Index  to  measure  increases 
in  costs  of  nursing  home  and  similar  facili- 
ties. The  Secretary  may  from  time  to  time 
revise  such  index  to  the  extent  necessary  to 
accurately  measure  increases  or  decreases  in 
such  costs. 

'"(E)  AGGREGATION  RULE.— For  purposes  of 
this  paragraph,  all  contracts  issued  with  re- 
spect to  the  same  Insured  by  the  same  com- 
pany shall  be  treated  as  1  contract. 

""(c)  Special  Rules  for  Tax  Treatment  of 
PoucYHOLDERS.- For  purposes  of  this  title, 
solely  with  respect  to  the  policyholder  under 
any  qualified  long-term  care  Insurance  con- 
tract— 

"(1)  AOOREOATE  payments  IN  EXCESS  OF 

UMrrs.- If  the  aggregate  payments  under  all 
qualified  long-term  care  Insurance  contracts 
with  respect  to  an  insured  for  any  period 
(whether  on  a  periodic  basis  or  otherwise)  ex- 
ceed the  dollar  amount  In  effect  for  such  pe- 
riod under  subsection  (b)(5)— 

••(A)  subsection  (b)(5)  shall  not  apply  for 
such  period,  and 

"(B)  such  payments  shall  be  treated  as 
made  for  Qualified  long-term  care  services 
only  If  made  with  respect  to  such  services 
provided  during  such  period. 

'"(2)  ASSIGNMENT  OR  PLEDGE.— Such  con- 
tract shall  not  be  treated  as  a  quallfled  long- 
term  care  Insurance  contract  during  any  pe- 
riod on  or  after  the  date  on  which  the  con- 
tract (or  any  portion  thereof)  Is  assigned  or 
pledged  as  collateral  for  a  loan. 

"'(d)  TREATMENT  OF  COVERAGE  AS  PART  OF  A 

Life  Insurance  Contract.— Except  as  pro- 
vided in  regulations,  in  the  case  of  coverage 
of  qualified  long-term  care  services  provided 
as  part  of  a  life  Insurance  contract,  the  re- 
quirements of  this  section  shall  apply  as  if 
the  portion  of  the  contract  providing  such 
coverage  was  a  septutite  contract. 

"(e)  Qualified  Long-Term  Care  Serv- 
ICES.- For  purposes  of  this  section— 

"(1)  In  general.— The  term  'quallfled  long- 
term  care  services'  has  the  meaning  given 
such  term  by  section  213(g). 

"(2)  ReceRtification.— If  an  Individual  has 
been  certified  as  a  chronically  ill  Individual 
under  section  213(g)(2)(A),  services  shall  not 
be  treated  as  qualified  long-term  care  serv- 
ices with  nespect  to  the  individual  unless 
such  individual  is  recertified  no  less  fre- 
quently than  annually  as  a  chronically  HI  in- 
dividual In  the  same  manner  as  under  such 
section,  except  that  such  recertificatlon  may 
be  made  by  any  licensed  health  care  practi- 
tioner (as  defined  in  section  213(g)(4)). 

••(f)  Continuation  Coverage  Excise  Tax 
Not  To  apply.— Section  4980B  shall  not 
apply  to— 

••(1)  qualified  long-term  (jare  insurance 
contracts,  or 
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"(2)  plans  described  In  subsection  (aK2). 

'•(g)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  requirements  of  this 
section.  Including  regulations  to  prevent  the 
avoidance  of  this  section  by  providing  quall- 
fled long-term  care  services  under  a  life  In- 
surance contract." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  79  is  amended  by  insert- 
ing after  the  item  relating  to  section  7702A 
the  following  new  item: 

"Sec.  7702B.  Treatment  of  long-term  care  In- 
surance or  plans." 

SEC.  103.  EFFECTIVE  DATEa 

(a)  Section  lOl.— The  amendments  made  by 
section  101  shall  apply  to  taxable  years  be- 
ginning after  the  date  of  the  enactment  of 
this  Act. 

(b)  Section  102.— The  amendments  made  by 
section  102  shall  apply  to  contracts  issued 
after  the  date  of  the  enactment  of  this  Act 

(c)  Transition  Rule.— If,  after  the  date  of 
the  enactment  of  this  Act  and  before  Janu- 
ary 1,  1994,  a  contract  providing  coverage  for 
services  which  are  similar  to  quallfled  long- 
term  care  services  (as  deflned  in  section 
213(g)  of  the  Internal  Revenue  Code  of  1986) 
and  issued  on  or  before  January  1.  1992,  Is  ex- 
changed for  a  qualified  long-term  care  insur- 
ance contract  (as  defined  in  section  7702B(b) 
of  such  Code),  such  exchange  shall  be  treated 
as  an  exchange  to  which  section  1035  of  such 
Code  applies. 

Subtitle  B — Consumer  Protection  Provisions 
SEC.  111.  POUCY  REQUIREMENTS. 

(a)  In  General.— Section  7702B  (as  added 
by  section  102)  is  amended  by  redesignating 
subsection  (g)  as  subsection  (h)  and  by  in- 
serting after  subsection  (f)  the  following  new 
subsection: 

"(g)  Consumer  protection  Provisions.— 

"(1)  In  general.— The  requirements  of  this 
subsection  are  met  with  respect  to  any  con- 
tract if,  under  the  contracts 

"(A)  the  requirements  of  the  model  regula- 
tion and  model  Act  described  in  paragraph 
(2)  are  met, 

"(B)  the  disclosure  requirements  of  para- 
graph (3)  are  met,  and 

"(C)  the  requirements  of  any  provisions 
adopted  under  paragraph  (4)  (relating  to 
nonforfeiublllty)  are  met. 

"(2)    RECJUIREMENTS   of   model    REGULA'nON 

AND  act.— For  purposes  of  paragraph  (1)— 

"(A)  Model  regulation.— The  following 
requirements  of  the  model  regulation  must 
be  met: 

"(1)  Section  6A  (relating  to  guaranteed  re- 
newal or  noncancellability),  and  the  require- 
ments of  section  SB  of  the  model  Act  relat- 
ing to  such  section  6A. 

"(11)  Section  SB  (relating  to  prohibitions 
on  limitations  and  exclusions). 

"'(ill)  Section  6C  (relating  to  waiver  of  pre- 
mium). 

•"(Iv)  Section  6D  (relating  to  continuation 
or  conversion  of  coverage). 

""(V)  Section  6F  (relating  to  discontinuance 
and  replacement  of  policies). 

""(vi)  Section  7  (relating  to  disclosure), 
other  than  section  7F  thereof. 

•"(vll)  Section  8  (relating  to  prohibitions 
against  post-claims  underwriting),  except 
ttiat  section  8C(3)  shall  be  applied  by  sub- 
stituting age  75  for  age  80. 

"'(vlU)  Section  9  (relating  to  minimum 
standards),  except  that  in  addition  to  any 
such  requirements — 

"(I)  a  qualified  long-term  care  insurance 
contract  may  not  condition  or  limit  eligi- 
bility for  benefits  furnished  by  licensed  pro- 
viders (aa)  on  compliance  with  conditions 
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which  are  in  addition  to  those  required  for  li- 
censure under  State  law,  or  (bb)  for  custodial 
care  (If  covered  under  the  contract)  only  to 
care  provided  in  faclllUes  which  provide  a 
higher  level  of  care  than  custodial  care  or  to 
care  provided  in  facilities  which  provide  for 
a4-hour  or  other  nursing  care  not  required  in 
order  to  be  licensed  by  the  State, 

"(II)  if  a  quallfled  long-term  care  insur- 
ance contract  provides  beneflts  for  home 
health  care  services,  the  contract  must  pro- 
vide beneflts  for  personja  care  services  (In- 
cluding home  health  aide  and  homemalcer 
services),  home  health  services,  and  respite 
care  in  an  individual's  home,  and 

"(m)  if  a  qualified  long-term  care  insur- 
ance contract  provides  benefits  for  nursing 
facility  services,  the  contract  must  provide 
such  beneflts  with  respect  to  all  nursing  fa- 
cilities that  are  licensed  in  the  State. 

"(ix)  Section  10  (relating  to  requirement  to 
offer  inflation  protection),  except  that  such 
requirements  shall  not  be  treated  as  met  un- 
less such  protection  is  offered  at  least  annu- 
ally. 

"(X)  Section  21  (relating  to  prohibition 
against  preexisting  conditions  and  proba- 
tionary periods  In  replacement  policies  or 
certlflcates). 

"(B)  Model  act.— The  following  require- 
ments of  the  model  Act  must  be  met: 

"(1)  Section  6C  (relating  to  preexisting 
conditions). 

"(11)  Section  6D  (relating  to  prior  hos- 
pitalization). 

"(C)  DEFiNmoNS.— For  purposes  of  this 
paragraph— 

"(1)  Model  provisions.- The  terms  'model 
regulation'  and  'model  Act'  mean  the  long- 
term  care  insurance  model  regulation,  and 
the  long-term  care  Insurance  model  Act,  re- 
spectively, promulgated  by  the  National  As- 
sociation of  Insurance  Commissioners  (as 
adopted  in  December  of  1990). 

"(11)  Coordination.- Any  provision  of  the 
model  regulation  or  model  Act  listed  under 
subparagraph  (A)  or  (B)  shall  be  treated  as 
Including  any  other  provision  of  such  regula- 
tion or  Act  necessary  to  implement  the  pro- 
vision. 

"(3)  Tax  disclosure  requirement.— a  con- 
tract meets  the  requirements  of  this  para- 
graph only  if  such  contract  meets  the  re- 
quirements of  section  4980C(e)(l). 

"(4)  NONFORFErrURE  REQUIREMENTS.- 

'"(A)  In  GENERAL.— The  requirements  of 
this  paragraph  are  met  if  the  contract  meets 
such  requirements  as  to  nonforfeitability  as 
take  effect  under  this  paragraph. 

"(B)  NAIC  STANDARDS.— The  National  Asso- 
ciation of  Insurance  Commissioners  shall 
promulgate  and  certify  to  the  Secretary  be- 
fore January  1,  1993.  requirements  relating 
to  nonforfeitability.  Such  requirements  shall 
at  least  include  a  requirement  that  the  Is- 
suer of  the  contract  offers  the  insured  an  op- 
portunity to  obtain  a  type  of 
nonforfeitability  benefit. 

"(C)  Default.— If  no  requirements  are 
timely  certified  to  the  Secretary  under  sub- 
paragraph (B).  the  Secretary  shall  no  later 
than  January  1.  1994,  prescribe  requirements 
as  to  nonforfeitability  for  purposes  of  this 
paragraph. 

"(D)  TRANsmoN  RULE.— Any  requirements 
under  this  paragraph  shall  not  apply  to  con- 
tracts Issued  before  the  date  which  is  1  year 
after  the  certiflcation  under  subparagraph 
(B)  or  the  date  of  the  publication  of  the  re- 
quirements under  subparagraph  (C)." 

(b)  Conforming  Amendment.— Section 
7702B(b)(lKB)  (as  added  by  section  102)  is 
amended  by  Inserting  "and  of  subsection  (g)" 
after  "and  (4)". 
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,  lU.  ADDITIONAL  RB^UIRIMXNTS  FOR  ISSU- 
ERS   or    U>NO-TniM    CARE    INSim- 

ANCEPOUcna 

(a)  In  General.— Cbapter  43  Is  amended  by 
adding  at  the  end  thereof  the  following:  new 
section: 

•8HX  4mtC.  FAILURI  TO  MEET  RE0UIREMENT8 
fX>R  LONG-TERM  CARE  INSURANCE 
POUCIB8. 

"(a)  General  Rule.— There  U  hereby  im- 
posed on  any  person  falling  to  meet  the  re- 
quirements of  subsection  (c).  (d).  or  (e)  a  tax 
iQ  the  amount  determined  under  subsection 
(b). 

"(b)  AMOUNT  OF  Tax.— 

"(1)  In  oeneral.— The  amount  of  the  tax 
Imposed  by  subsection  (a)  on  each  failure 
shall  be  equal  to  SS.OOO. 

"(2)  Waiver.— In  the  case  of  a  failure  which 
Is  due  to  reasonable  cause  and  not  to  willful 
neglect,  the  Secretary  may  waive  part  or  all 
of  the  tax  imposed  by  subsection  (a)  to  the 
extent  that  payment  of  the  tax  would  be  ex- 
cessive relative  to  the  failure  involved. 

"(C)  REGULATION  OF  SALES  PRACTICES.- The 

requirements  of  this  subsection  are  as  fol- 
lows: 

"(1)  Completion  of  medical  histories  pro- 
HiBrrEO.— A  person  who  is  selling  or  offering 
for  sale  a  long-term  care  insurance  policy 
may  not  complete  the  medical  history  por- 
tion of  an  application. 

"(2)  Prohibition  of  sale  or  issuance  to 
medicaid  beneficiaries.— a  person  may  not 
knowingly  sell  or  issue  a  long-term  care  in- 
surance policy  to  an  individual  who  is  eligi- 
ble for  medical  assistance  under  title  XIX  of 
the  Social  Security  Act. 

■•(d)  Additional  Responsibilities.— The  re- 
quirements of  this  subsection  are  as  follows: 

"(1)  Requirements  of  model  provisions.— 

"(A)  MODEL  regulation.— The  following 
requirements  of  the  model  regulation  must 
be  met: 

"(1)  Section  11  (relating  to  application 
forma  and  replacement  coverage). 

"(11)  Section  12  (relating  to  reporting  re- 
quirements), except  that  the  issuer  shall  also 
report  at  least  annually  the  number  of 
claims  denied  during  the  reporting  period  for 
each  class  of  business  (expended  as  a  percent- 
age of  claims  denied). 

"(ill)  Section  18  (relating  to  filing  require- 
ments for  marketing). 

"(iv)  Section  19  (relating  to  standards  for 
marketing),  except  that  In  addition  to  such 
requirements,  no  person  shall,  in  selling  or 
offering  to  sell  a  long-term  care  insurance 
policy,  misrepresent  a  material  fact. 

"(v)  Section  20  (relating  to  appropriateness 
of  recommended  purchase). 

"(vl)  Section  22  (relating  to  standard  for- 
mat outline  of  coverage),  except  that  such 
outline  shall  include  the  disclosure  required 
under  subaectlon  (e). 

"(▼11)  Section  23  (relating  to  requirement 
to  deliver  shopper's  guide). 

"(B)  Model  act.— The  following  require- 
ments of  the  model  Act  must  be  met: 

"(1)  Section  6F  (relating  to  right  to  re- 
turn), except  that  such  section  shall  also 
apply  to  denials  of  applications  and  any  re- 
fund shall  be  made  within  30  days  of  the  re- 
turn or  denial. 

"(11)  Section  6G  (relating  to  outline  of  cov- 
erage), except  that  such  outline  shall  include 
the  disclosure  required  under  subsection  (e). 

"(ill)  Section  6H  (relating  to  requirements 
for  certificates  under  group  plans). 

"(iv)  Section  61  (relating  to  policy  sum- 
mary). 

"(V)  Section  6J  (relating  to  monthly  re- 
ports on  accelerated  death  benefits). 

"(C)  Definitions.- For  purposes  of  this 
pcu^graph.  the  terms  model  regulation'  and 


model  Act'  have  the  meanings  given  such 
terms  by  section  T702B(g)(2)(C). 

"(2)  Mailing  of  policy.— If  an  application 
for  a  long-term  care  insurance  policy  (or  for 
a  certificate  under  a  group  long-term  care 
Insurance  policy)  is  approved,  the  Issuer 
shall  transmit  to  the  applicant  the  policy  (or 
certificate)  of  insurance  not  later  than  30 
days  after  the  date  of  the  approval. 

"(3)  Information  on  denials  of  claims.- If 
a  claim  under  a  long-term  care  insurance 
policy  is  denied,  the  issuer  shall,  within  60 
days  of  the  date  of  a  written  request  by  the 
policyholder  or  certificate-holder  (or  rep- 
resentative)— 

"(A)  provide  a  written  explanation  of  the 
reasons  for  the  denial,  and 

"(B)  make  available  all  information  di- 
rectly relating  to  such  denial. 

"(e)  Disclosure.- The  requirements  of  this 
section  are  met  if  either  of  the  following 
statements,  whichever  is  applicable,  is 
prominently  displayed  on  the  front  page  of 
any  long-term  care  Insurance  policy  and  in 
the  outline  of  coverage  required  under  sub- 
section (d)(l)(B)(ii): 

"(1)  A  statement  that:  "This  policy  is  in- 
tended to  be  a  qualified  long-term  care  in- 
surance contract  under  section  7702B(b)  of 
the  Internal  Revenue  Code  of  1986.'. 

"(2)  A  statement  that:  'This  policy  is  not 
intended  to  be  a  qualified  long-term  care  in- 
surance contract  under  section  7702B(b)  of 
the  Internal  Revenue  Code  of  1986.'. 

••(0  Long-Term  Care  Insurance  Policy 
Defined.— For  purposes  of  this  section,  the 
term  "long-term  care  insurance  policy' 
means  any  product  which  is  advertised,  mar- 
keted, or  offered  as  long-term  care  insur- 
ance." 

(b)  Conforming  amendment.— The  table  of 
sections  for  chapter  43  Is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"Sec.  4980C.  Failure  to  meet  requirements 
for  long-term  care  insurance 
policies." 

SBC.  113.  COORDINATION  WITH  STATE  REQUIRE- 
MENTS. 

Nothing  in  this  Act  shall  be  construed  as 
preventing  a  State  from  applying  standards 
that  provide  greater  protection  of  policy- 
holders of  long-term  care  Insurance  policies 
(as  defined  in  section  4980C(f)  of  the  Internal 
Revenue  Code  of  1986). 

8KC.    114.    UNIFORM    LANGUAGE    AND    DEFINI- 
'nONS. 

(a)  In  General.— The  National  Association 
of  Insurance  Commissioners  shall  not  later 
than  January  1.  1993.  promulgate  standards 
for  the  use  of  uniform  language  and  defini- 
tions in  long-term  care  insurance  policies  (as 
defined  in  section  4980C(O  of  the  Internal 
Revenue  Code  1966). 

(b)  Variations.- Standards  under  sub- 
section (a)  may  permit  the  use  of 
nonuniform  language  to  the  extent  required 
to  take  into  account  differences  among 
States  in  the  licensing  of  nursing  facilities 
and  other  providers  of  long-term  care. 

8*0.  lit.  Errscnvc  dates. 

(a)  Section  HI.— The  amendments  made  by 
section  HI  shall  apply  to  contracts  Issued 
after  the  date  of  the  enactment  of  this  Act, 
except  that  the  provisions  of  section  103(c)  of 
this  Act  shall  apply  to  such  contracts, 

(b)  Section  112.— The  amendments  made  by 
section  112  shall  apply  to  actions  taken  after 
December  31. 1992. 


TTTLB  n— TREATMENT  OF  ACCELERATED 
DEATH  BENEFITS 

SBC.  Ml.  TAX  TRBATMBNT  OF  ACCELERATED 
DKATB  BBNBFITS  UNDER  UFE  IN- 
8URANCB  CONTRACTS. 

Section  101  (relating  to  certain  death  bene- 
fits) is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(g)  Treatment  of  Certain  Accelerated 
Death  Benefits.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, any  amount  paid  or  advanced  to  an  In- 
dividual under  a  life  insurance  contract  on 
the  life  of  an  Insured  who  is  a  terminally  111 
Individual  shall  be  treated  as  an  amount  paid 
by  reason  of  the  death  of  such  Insured. 

"(2)  Spousal  consent.- 

"(A)  In  general.— Paragraph  (1)  shall  not 
apply  to  any  payment  or  advance  unless— 

"(1)  the  spouse  of  the  Insured  who  Is  a 
qualified  beneficiary  consents  to  such  pay- 
ment or  advance,  or 

"(il)  it  is  established  that  the  consent  re- 
quired under  clause  (i)  may  not  be  obtained 
because  such  spouse  may  not  be  located,  or 
because  of  such  other  circumstances  as  the 
Secretary  may  by  regulations  prescribe. 

"(B)  Time  for  consent.— Any  consent 
under  subparagraph  (A)  shall  occur  during 
the  90-day  period  ending  on  the  date  of  the 
payment  (or  In  the  case  of  a  series  of  peri- 
odic payments,  the  date  of  the  first  of  such 
payments). 

"(C)  Qualified  beneficiary.— For  purposes 
of  this  paragraph,  the  term  'qualified  bene- 
ficiary' means  an  individual  who — 

"(I)  is  the  spouse  of  the  individual  on  the 
last  day  of  the  period  described  in  subpara- 
graph (B).  and 

"(11)  at  any  time  during  the  1-year  period 
ending  on  such  last  day.  was  a  beneficiary 
under  the  life  insurance  contract. 

"(3)  Terminally  ill  individual.— For  pur- 
poses of  this  subsection,  the  term  "termi- 
nally ill  individual'  means  an  individual  who 
has  been  certified  by  a  physician  as  having 
an  illness  or  physical  condition  which  can 
reasonably  be  expected  to  result  in  death  in 
12  months  or  less. 

'•(4)  PHYSICIAN.- For  purposes  of  this  sub- 
section, the  term  'physician'  has  the  mean- 
ing given  to  such  term  by  section  213(d)(4)." 

SBC.  Ml.  TAX  TREATMENT  OF  COMPANIES  ISSU- 
ING QUALIFIED  ACCELKRATED 
DEATH  BENEFIT  RIDERS. 

(a)  QUAUFIED  ACCELERATED  DEATH  BENEFIT 
RIDERS  TREATED  AS  LIFE  INSURANCE.— Sec- 
tion 818  (relating  to  other  definitions  and 
special  rules)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)  Qualified  Accelerated  Death  Bene- 
fit Riders  Treated  as  Life  Insurance.- 
For  purposes  of  this  part— 

"(1)  In  general.- Any  reference  to  a  life 
Insurance  contract  shall  be  treated  as  in- 
cluding a  reference  to  a  qualified  accelerated 
death  benefit  rider  on  such  contract. 

"(2)  Qualified  accelerated  death  benefit 
RIDERS.— For  purposes  of  this  subsection,  the 
term  "qualified  accelerated  death  benefit 
rider'  means  any  rider  or  addendum  on,  or 
other  provision  of.  a  life  Insurance  contract 
which  provides  for  payments  to  an  individual 
upon  the  insured  becoming  a  terminally  ill 
Individual  (as  defined  in  section  101(g)(2)). 

"(3)  Spousal  consent.- 

"(A)  In  general.- a  rider  or  addendum  on, 
or  other  provision  of.  a  life  insurance  con- 
tract shall  not  be  treated  as  a  qualified  ac- 
celerated death  benefit  rider  unless  such 
contract  provides  that— 

"(i)  the  spouse  of  the  insured  who  is  a 
qualified  beneficiary  must  consent  to  the  ac- 
celerated payments,  or 


"(11)  it  is  established  that  the  consent  re- 
quired under  clause  (1)  may  not  be  obtained 
because  such  spouse  may  not  be  located,  or 
because  of  such  other  circumstances  as  the 
Secretary  may  by  regulations  prescribe. 

"(B)  Time  for  consent.— Any  consent 
under  subparagraph  (A)  shall  occur  during 
the  90-day  period  ending  on  the  date  of  the 
payment  (or  in  the  case  of  a  series  of  peri- 
odic payments,  the  date  of  the  first  of  such 
payments). 

"(C)  qualified  beneficiary.- For  purposes 
of  this  paragraph,  the  term  'qualified  bene- 
ficiary' means  an  individual  who — 

"(i)  is  the  spouse  of  the  individual  on  the 
last  day  of  the  period  described  in  subpara- 
graph (B),  and 

"(11)  at  any  time  during  the  1-year  period 
ending  on  such  last  day,  was  a  beneflciary 
under  the  life  insurance  contract." 

(b)  Definitions  of  Life  Insurance  and 
Modified  Endowment  Contracts.— 

(1)  Ridkr  treated  as  qualified  additional 
benefit.— Paragraph  (5KA)  of  section  7702(0 
is  amended  by  striking  "or"  at  the  end  of 
clause  (iv).  by  redesignating  clause  (v)  as 
clause  (vi).  and  by  inserting  after  clause  (iv) 
the  following  new  clause: 

"(V)  any  qualified  accelerated  death  bene- 
fit rider  (as  defined  in  section  818(g)(2)).  or". 

(2)  Transitional  rule.— For  purposes  of 
determining  whether  section  7702  or  7702A  of 
the  Internal  Revenue  Code  of  1986  applies  to 
any  contract,  the  Issuance  of  a  rider  or  ad- 
dendum on.  or  other  provision  of.  a  life  in- 
surance contract  permitting  the  acceleration 
of  death  benefits  (as  described  In  section 
101(g)  of  such  Code)  shall  not  be  treated  as  a 
modification  or  material  change  of  such  con- 
tract. 

SEC.  MS.  APPUCANTS  OR  RECIPIENTS  UI<n>ER 
PUBUC  ASSISTANCE  PROGRAMS 
NOT  TO  BE  REQUIRED  TO  MAKE 
ELECTION  RESPECTING  ACCELER- 
ATED DEATH  BENEFITS  UNDER  LIFE 
INSURANCE  POUCIES. 

Part  A  of  title  XI  of  the  Social  Security 
Act  (42  U.S.C.  1301  et  seq.)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

■'TREATMENT  OF  ACCELERATED  DEATH 
BENEFITS 

"SBC.  1143.  (a)  In  General.— Notwithstand- 
ing any  other  provision  of  law.  no  individual 
who  is  an  applicant  for  or  recipient  of  aid  or 
assistance  under  a  State  plan  approved  under 
title  IV.  X,  Xrv.  XVI.  or  XIX.  of  assistance 
funded  by  payments  under  title  V  or  XX,  or 
of  benefit*  under  the  Supplemental  Security 
Income  program  established  by  title  XVI 
shall— 

"(1)  be  required,  as  a  condition  of  eligi- 
bility for  (or  of  continuing  to  receive)  such 
aid,  assistance,  or  benents,  to  make  an  elec- 
tion to  receive  an  accelerated  death  benefit 
under  a  policy  of  life  insurance,  or 

■'(2)  by  reason  of  feUlure  to  make  such  an 
election,  be  denied  (or  suffer  a  reduction  in 
the  amount  oO  such  aid,  assistance,  or  bene- 
fits. 

'■(b)     ACCELERATED     DEATH     BENEFIT.— For 

purposes  of  this  section,  the  term  ■acceler- 
ated death  benefit'  means  any  payment  made 
under  the  terms  of  a  life  insurance  policy, 
while  the  insured  individual  is  alive,  as  a  re- 
sult of  a  recalculation  of  the  insured  individ- 
ual's life  expectancy." 
SBC.  M4.  ETFECnVB  DATIS. 

(a)  SECTIONS  201  AND  202.— The  amendments 
made  by — 

(1)  section  201  shall  apply  to  taxable  years 
beginning  after  December  31. 1989.  and 

(2)  section  202  shall  apply  to  contracts  is- 
sued before,  on.  or  after  December  31,  1969, 


except  that  any  spousal  consent  requirement 
shall  not  apply  before  January  1.  1992. 

(b)  Section  203.— The  amendment  made  by 
section  203  shall  take  effect  on  January  1, 
1900. 

EXPLANA-nON  OF  PRIVATE  LONG-TERM  CaRE 

Insurance  actt  of  1991 

title  i— tax  treatment  of  long-term  care 
Present  law 
Deduction  for  medical  expenses 
In  determining  taxable  Income  for  Federal 
income  tax  purposes,  a  taxpayer  is  allowed 
an  itemized  deduction  for  unreimbursed  ex- 
penses that  are  paid  by  the  taxpayer  during 
any  taxable  year  for  medical  care  of  the  tax- 
payer, the  taxpayer's  spouse,  or  a  dependent 
of  the  taxpayer,  to  the  extent  that  such  ex- 
penses exceed  7.5  percent  of  the  adjusted 
gross  income  of  the  taxpayer  for  such  year 
(sec.  213).  For  this  purpose,  expenses  paid  for 
medical  care  generally  are  defined  as 
amounts  paid:  (1)  for  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of  dis- 
ease, or  for  the  purpose  of  affecting  any 
structure  or  function  of  the  body;  (2)  for 
transportation  primarily  for,  and  essential 
to,  medical  care  referred  to  In  (1);  ro  (3)  for 
Insurance  covering  medical  care  referred  to 
in  (1)  and  (2). 

Elxclusion  for  Amounts  Received  Under 
Accident  or  Health  Insurance 

Amounts  received  by  a  taxpayer  under  ac- 
cident or  health  insurance  for  personal  inju- 
ries or  sickness  generally  are  excluded  flrom 
gross  income  to  the  extent  that  the  amounts 
received  are  not  attributable  to  medical  ex- 
penses that  were  allowed  as  a  deduction  for 
a  prior  taxable  year  (sec.  104). 

Treatment  of  Accident  or  Health  Plans 
Maintained  by  Employers 

(Contributions  of  an  employer  to  an  acci- 
dent or  health  plan  that  provides  compensa- 
tion (through  insurance  or  otherwise)  to  an 
employee  for  personal  injuries  or  sickness  of 
the  employee,  the  employee's  spouse,  or  a  de- 
pendent of  the  employee,  are  excluded  from 
the  gross  Income  of  the  employee  (Sec.  106). 
In  addition,  amounts  received  by  an  em- 
ployee under  such  a  plan  generally  are  ex- 
cluded from  gross  income  to  the  extent  that 
the  amounts  received  are  paid,  directly  or  in- 
directly to  reimburse  the  employee  for  ex- 
penses incurred  by  the  employee  for  the  med- 
ical care  of  the  employee,  the  employee's 
spouse,  or  a  dependent  of  the  employee  (sec. 
105).  For  this  puri>ose,  expenses  incurred  for 
medical  care  are  defined  in  the  same  manner 
as  under  the  rules  regarding  the  deduction 
for  medical  expenses. 

Explanation  of  provisions 
In  General 

The  bill  provides  a  safe  harbor  with  respect 
to  certain  long-term  care  services  and  cer- 
tain insurance  contracts  that  provide  cov- 
erage for  such  services.  Services  and  con- 
tracts that  satisfy  the  requirements  of  the 
bill  are  subject  to  the  income  tax  treatment 
described  in  the  bill.  Services  and  contracts 
that  do  not  satisfy  such  requirements  con- 
tinue to  be  subject  to  present  law. 

The  bill  provides  that  certain  services  that 
are  provided  to  a  chronically  ill  individual 
(defined  as  "qualified  long-term  care  serv- 
ices") are  to  be  treated  as  medical  care  for 
purposes  of  the  deduction  for  medical  ex- 
penses. Thus,  under  the  bill,  a  taxpayer  is  to 
be  allowed  an  itemised  deduction  for  unreim- 
bursed expenses  that  are  paid  by  the  tax- 
payer during  any  taxable  year  for  qualified 
long-term  care  services  that  are  provided  to 
the  taxpayer,  the  taxpayer's  spouse,  or  a  de- 


pendent of  the  taxpayer,  to  the  extent  that 
such  expenses  and  other  eligible  medical  ex- 
penses of  the  taxpayer  exceed  7.5  percent  of 
the  adjusted  gross  Income  of  the  taxpayer  for 
such  year.  In  addition,  under  the  bill,  eligi- 
ble medical  expenses  for  purposes  of  the 
medical  expense  deduction  are  to  Include 
premiums  paid  for  insurance  that  provides 
coverage  for  qualified  long-term  care  serv- 
ices, but  only  if  such  Insurance  is  provided 
under  a  qualified  long-term  care  insurance 
contract  as  defined  below. 

The  bill  also  provide  that  for  purposes  of 
the  Internal  Revenue  Code  (1)  a  qualified 
long-term  care  insurance  contract  is  to  be 
treated  as  an  accident  or  health  Insuranoe 
contract,  (2)  any  plan  of  an  employer  that 
provides  coverage  of  qualified  long-term  care 
services  is  to  be  treated  an  an  accident  or 
health  plan  with  respect  to  such  services, 
and  (3)  amounts  received  under  such  a  con- 
tract or  plan  with  respect  to  qualified  long- 
term  care  services  are  to  be  treated  as 
amounts  received  for  personal  Injuries  or 
sickness. 

Thus,  under  the  bill,  amounts  received 
under  a  qualified  long-term  care  insurance 
contract  with  respect  to  qualified  long-term 
care  services  generally  are  to  be  excluded 
from  the  gross  income  of  the  recipient  to  the 
extent  that  the  amounts  are  not  attributable 
to  medical  expenses  or  expenses  for  qualified 
long-term  care  services  that  were  allowed  as 
a  deduction  for  a  prior  taxable  year. 

In  addition,  under  the  bill,  contributions  of 
an  employer  to  a  plan  that  provides  coverage 
of  qualified  long-term  care  services  are  to  be 
excluded  from  the  gross  income  of  the  em- 
ployee to  the  extend  that  the  plan  provides 
compensation  (through  insurance  or  other- 
wise) to  the  employee  for  qualified  long-term 
care  services  that  are  provided  to  the  em- 
ployee, the  employee's  spouse,  or  a  dei>end- 
ent  of  the  employee.  Finally,  under  the  bill, 
amounts  received  by  an  employee  under  such 
a  plan  generally  are  to  be  excluded  from 
gross  income  to  the  extent  that  the  amounts 
received  are  paid,  directly  or  Indirectly,  to 
reimburse  the  employee  for  expenses  In- 
curred by  the  employee  for  qualified  long- 
term  care  services  that  are  provided  to  the 
employee,  the  employee's  spouse,  or  a  de- 
pendent of  the  employee. 

No  inference  is  intended  as  to  the  present- 
law  treatment  of  (1)  amounts  paid  for  quail- 
fled  long-term  care  services  (or  premiums 
paid  under  a  qualified  long-term  care  insur- 
ance contract),  (2)  amounts  received  under  a 
qualified  long-term  care  Insurance  contract, 
and  (3)  contributions  to,  and  amount*  re- 
ceived under,  any  plan  of  an  employer  that 
provides  coverage  for  qualified  long-term 
care  services. 

Definition  of  (Qualified  Long-Term  Care 

Services 

In  general 

The  term  "qualified  long-term  care  serv- 
ices" is  defined  as  the  necessary  diagnostic, 
preventive,  therapeutic,  rehabilitative, 
maintenance,  and  personal  care  services  that 
are  required  by  an  individual  during  any  pe- 
riod that  such  individual  is  a  chronically  ill 
individual,  but  only  if  (1)  the  i>rimary  pur- 
pose of  the  services  is  to  provide  needed  as- 
sistancse  with  any  activity  of  daily  livihg  (as 
defined  below)  which  the  chronically  ill  indi- 
vidual is  certified  as  being  unable  to  per- 
form, and  (2)  the  services  are  provided  pursu- 
ant to  a  continuing  plan  of  care  that  is  pre- 
scribed by  a  licensed  health  care  practi- 
tioner. In  addition.  In  order  to  constitute 
qualified  long-term  care  services,  the  serv- 
ices may  not  be  provided  by  any  relative  of 
the  chronically  ill  individual  unless  the  rel- 
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aUv0  Is  a  licensed  health  care  practitioner 
with  respect  to  the  services  provided.' 
Oeflnition  of  chronclally  ill  individual 

A  chronically  ill  individual  generally  is  de- 
fined as  any  individual  who  is  certlfled  by  a 
physician  or  reg-lstered  professional  nurse  as 
being  unable  to  perform,  without  substantial 
assistance  trom  another  individual,  at  least 
three  activities  of  daily  living.  In  the  case  of 
services  that  are  provided  during  any  period 
that  an  individual  Is  residing  in  his  or  her 
home  (whether  or  not  the  services  are  pro- 
vided in  the  home).'  an  Individual  need  only 
be  certified  as  being  unable  to  perform,  with- 
out substantial  assistance  from  another  indi- 
vidual, at  least  two  activities  of  dally  living 
In  order  to  be  considered  a  chronically  111  in- 
dividual. For  purposes  of  determining  wheth- 
er an  individual  is  chronclally  ill,  substan- 
tial assistance  Includes  cueing  or  substantial 
supervision. 

For  purposes  of  the  definition  of  a  chron- 
ically ill  individual,  the  activities  of  daily 
living  are  (1)  eating,  (2)  toileting,  (3)  trans- 
ferring. (4)  bathing  and  dressing,  and  (5)  mo- 
bility. A  licensed  health  care  practitioner  Is 
a  physician,  registered  professional  nurse,  or 
any  other  Individual  who  satisfies  such  re- 
quirements as  may  be  prescribed  by  the  Sec- 
retary of  the  Treasury  after  consultation 
with  the  Secretary  of  Health  and  Human 
Services.  It  is  intended  that  such  require- 
ments will  Include  as  a  licensed  health  care 
practitioner  any  individual  who  has  experi- 
ence or  has  been  trained  in  providing  serv- 
ices to  the  elderly,  such  as  a  licensed  social 
worker. 

Definition  of  Qualified  Long-Term  Care 

Insurance  Contract 

In  general 

The  term  "qualified  long-term  care  insur- 
ance contract"  is  defined  as  any  Insurance 
contract  if  (1)  the  only  insurance  protection 
provided  under  the  contract  is  coverage  of 
qualified  long-term  care  services,  and  (2)  the 
contract  satisfies  the  requirements  specified 
below  relating  to  (a)  the  payment  and  refund 
of  premiums,  (b)  the  borrowing  of  money,  (o 
the  coverage  of  expenses  reimbursable  under 
Medicare,  and  (d)  the  protection  of  consum- 
ers. 

For  purposes  of  the  definition  of  a  qualified 
long-term  care  insurance  contract,  the  term 
"qualified  long-term  care  services"  Is  to 
have  the  same  meaning  as  provided  above, 
except  that  services  are  not  to  constitute 
qualified  long-term  care  services  unless  the 
individual  with  respect  to  whom  the  services 
are  performed  is  recertified  no  less  fre- 
quently than  annually  as  a  chronically  ill  in- 
dividual by  a  licensed  health  care  practi- 
tioner. 

Payment  and  refund  of  premiums 
In  order  for  an  insurance  contract  to  con- 
stitute a  qualified  long-term  care  insurance 
contract,  the  contract  must  provide  that  (1) 
the  premium  payments  under  the  contract 
may  not  be  made  earlier  than  the  date  that 
such  payments  would  have  been  made  if  the 
contract  provided  for  level  annual  premium 


>  For  this  purpoae.  a  relative  of  a  cbronlolly  til  In- 
dlrldoal  Includes:  (1)  a  son  or  daughter,  or  a  de- 
scendant of  either:  (2)  a  stepson  or  stepdaughter:  (3) 
a  brother,  sister,  stepbrother,  or  stepsister:  (4)  the 
Individual's  father  or  mother,  or  an  ancestor  of  ei- 
ther. (5)  a  stepfather  of  stepmother  (6)  a  son  or 
daughter  of  a  brother  or  sister,  (7)  a  brother  of  sister 
of  the  Individual's  father  or  mother:  and  (8)  a  son-in- 
law,  daughter-in-law.  father-in-law.  motber-ln-law. 
brotber-ln-law.  or  sister-ln-law. 

'An  individual's  home  for  purposes  of  this  rule  is 
not  to  Include  a  nursing  home  or  other  facility  that 
prorldes  nursing  services. 


payments  over  the  life  of  the  contract,'  or,  if 
shorter,  20  years,  and  (2)  all  refunds  of  pre- 
miums and  all  policyholder  dividends  or 
other  similar  amounts  under  the  contract 
are  to  b«  applied  as  a  reduction  in  future  pre- 
miums or  to  Increase  future  benefits  under 
the  contract. 

The  requirement  relating  to  the  refund  of 
premiums,  however,  is  not  to  apply  to  any 
refund  that  occurs  by  reason  of  the  death  of 
the  Insured  or  upon  the  complete  surrender 
or  cancellation  of  a  contract,  but  only  if 
under  the  contract  the  amount  refunded  may 
not  exceed  the  total  premiums  previously 
paid  under  the  contract.  If  an  amount  is  re- 
funded under  a  qualified  long-term  care  In- 
surance contract  by  reason  of  the  death  of 
the  insured  or  upon  complete  surrender  or 
cancellation  of  the  contract,  the  amount  re- 
ceived is  to  be  Included  in  the  grross  Income 
of  the  recipient  to  the  extent  that  a  deduc- 
tion or  exclusion  was  allowed  with  respect  to 
the  refunded  amount.* 

Prohibition  on  borrowing 

An  insurance  contract  is  to  constitute  a 
qualified  long-term  care  Insurance  contract 
only  if  the  contract  provides  that  (1)  no 
money  may  be  borrowed  under  the  contract, 
and  (2)  the  conti-act  (or  any  portion  thereof) 
may  not  be  assigned  or  pledged  as  collateral 
for  a  loan. 

Coverage  of  expenses  reimbursable  under 
Medicare 

In  addition.  In  order  for  an  Insurance  con- 
tract to  constitute  a  qualified  long-term 
care  Insurance  contract,  the  contract  may 
not  cover  any  expense  Incurred  to  the  extent 
that  the  expense  Is  reimbursable  under  Medi- 
care. 

Consumer  protection  provisions 
In  order  for  an  insurance  contract  to  con- 
stitute a  qualified  long-term  care  insurance 
contract,  the  contract  must  satisfy  the  fol- 
lowing consumer  protection  provision.  First, 
the  contract  must  satisfy  the  requirements 
specified  in  section  6B  (relating  to  guaran- 
teed renewal  and  noncancellablUty),  section 
6C  (relating  to  pre-existing  hospitalization) 
of  the  long-term  care  Insurance  model  Act  of 
the  National  Association  of  Insurance  Com- 
missioners (NAIC)  as  adopted  by  the  NAIC  in 
December  of  1990.' 


'For  this  purpose,  the  life  of  a  contract  Is  the  pe- 
riod for  which  the  Insurance  coverage  Is  to  be  In  ef- 
fect and  Is  to  Include  any  period  for  which  the  con- 
tract Is  Kuaranteed  renewable. 

<As  described  above,  a  medical  expense  deduction 
may  be  allowed  for  the  premiums  paid  under  a  quail- 
fled  long-term  care  Insurance  contract,  and  an  em- 
ployee may  be  allowed  an  exclusion  from  gross  In- 
come for  contributions  of  an  employer  to  a  plan  that 
provides  coverage  of  qualified  long-term  care  serv- 
ices provided  to  the  employee.  In  addition,  an  exclu- 
sion may  be  allowed  for  Investment  Income  earned 
on  the  excess  (If  any)  of  (1)  the  premiums  paid  under 
the  contract,  over  (2)  the  current  cost  of  the  Insur- 
ance coverage  provided  under  the  contract.  Thus,  for 
example.  If  the  total  amount  of  premiums  paid 
under  a  qualified  long-term  care  Insurance  contract 
is  refunded  by  reason  of  the  death  of  the  Insured  or 
upon  the  complete  surrender  or  cancellation  of  the 
contract,  the  amount  Includible  In  gross  Income  Is 
not  to  be  less  than  the  value  of  the  Insurance  cov- 
erage provided  under  the  contract.  If  the  amount  re- 
funded Is  less  than  the  total  amount  of  premiums 
paid  under  the  contract,  the  amount  Includible  In 
gross  Income  Is  to  equal  the  excess  (If  any)  of  (1)  the 
amount  that  would  have  been  Includible  In  gross  In- 
come had  the  total  amount  of  premiums  paid  under 
the  contract  been  refunded,  over  (3)  the  total 
amount  of  premiums  paid  under  the  contract  that 
are  not  refuiided. 

'In  applying  the  requirements  contained  in  the 
NAIC  long-term  care  Insurance  model  Act  or  model 
regulations  to  a  group  long-term  care  Insurance  con- 
tract, appropriate  modifications  are  to  be  made  to 


In  addition,  the  contract  must  satisfy  the 
requirements  specified  in  each  of  the  follow- 
ing provisions  of  the  NAIC  long-term  care  in- 
surance model  regulations  as  adopted  by  the 
NAIC  in  December  of  1990:  (1)  section  6A  (re- 
lating to  the  guaranteed  renewal  or 
noncancellability):  (2)  section  6B  (relating  to 
prohibition  on  limitations  and  exclusions); 
(3)  section  6C  (relating  to  waiver  of  pre- 
mium); (4)  section  6D  (relating  to  continu- 
ation or  conversion  of  coverage);  (5)  section 
6F  (relating  to  replacement  of  discontinued 
policies);  (6)  section  7A  (relating  to  disclo- 
sure): (7)  section  8  (relating  to  prohibitions 
against  post-claims  underwriting);*  (8)  sec- 
tion 9  relating  to  minimum  standards  for 
home  health  care  benefits);^  (9)  section  10 
(relating  to  the  required  offering  of  inflation 
protection);*  and  (10)  section  21  'relating  to 
prohibitions  against  pre-existing  conditions 
and  probationary  periods  in  replacement  or 
certificates). 

Second,  the  following  statement  must  be 
prominently  displayed  on  the  front  page  of 
the  contract:  "This  policy  is  intended  to  be 
a  qualified  long-term  care  Insurance  con- 
tract under  section  7702B(b)  of  the  Internal 
Code  of  1986.". 

Third,  the  contract  must  satisfy  the 
nonforfeiture  requirements  that  are  in  effect 
on  the  date  that  the  contract  is  issued.  The 
bill  requires  the  NAIC  to  promulgate  and 
certify  nonforfeiture  requirements  to  the 
Secretary  of  the  Treasury  before  January  1, 

1993.  The  NAIC  is  to  have  fiexiblllty  in  deter- 
mining the  type  and  extent  of  appropriate 
nonforfeiture  benefits  suid  the  extent  to 
which  those  benefits  would  have  to  be  offered 
or  provided  under  a  long-term  care  Insurance 
contract,  that  the  NAIC  is  to  at  least  Include 
a  requirement  that  the  Issuer  of  a  long-term 
care  insurance  contract  offer  the  policy- 
holder an  opportunity  to  obtain  a  type  of 
nonforfeiture  benefit.  In  the  event  that  the 
NAIC  does  not  certify  any  such  retirements 
to  the  Secretary  of  the  Treasury  before  Jan- 
uary 1,  1993,  then,  no  later  than  January  I. 

1994,  the  Secretary  of  the  Treasury  is  to  pre- 
scribe nonforfeiture  requirements  that  must 
be  satisfied  in  order  for  a  contract  to  con- 
stitute a  qualified  long-term  care  insurance 
contract.  The  nonforfeiture  requirements  are 
not  to  apply  to  contracts  that  are  issued  be- 
fore the  date  that  is  one  year  after  (1)  the 
date  that  the  requirements  are  certified  by 
the  NAIC  to  the  Secretary  of  the  Treasury, 
or,  (2)  if  applicable,  the  date  that  the  re- 


such  requirements  to  reflect  the  fact  that  the  con- 
tract Is  a  group  contract. 

*In  applying  the  requlremenu  of  section  8C(3)  of 
the  NAIC  long-term  care  Insurance  model  regula- 
tions, age  75  Is  to  be  substituted  for  age  80. 

''In  addition  to  the  requirements  contained  In  sec- 
tion 9  of  the  NAIC  long-term  care  Insurance  model 
regulations,  a  contract  must  satisfy  the  following 
requirements:  (1)  the  contract  must  not  condition  or 
limit  eligibility  for  benefits  furnished  by  licensed 
providers  (a)  on  compliance  with  conditions  which 
are  tn  addition  to  those  required  for  licensure  under 
State  law.  or  (b)  for  custodial  care  (If  covered  under 
the  contract)  only  to  care  provided  In  facilities 
which  provide  a  higher  level  of  care  than  custodial 
care  or  to  care  provided  In  facilities  which  provide 
for  24-bour  or  other  nursing  care  not  required  In 
order  to  be  licensed  by  the  SUte;  (2)  If  a  contract 
provides  benefits  for  home  health  care  services,  the 
contract  must  provide  benefits  for  personal  care 
services  (Including  home  health  aide  and  home- 
maker  services),  home  health  services,  and  respite 
care  In  an  Individual's  bome:  and  (3)  If  a  contract 
provides  benefits  for  nursing  facility  services,  the 
contract  must  provide  such  benefits  with  respect  to 
all  nursing  facilities  that  are  licensed  In  the  SUte. 

•The  requlremenu  of  section  10  of  the  NAIC  long- 
term  care  Insurance  model  regulations  are  not  to  be 
treated  as  satisfied  unless  the  inflation  protection  Is 
offered  at  least  annually. 


quirementB  are  published  by  the  Secretary  of 
the  Treasury. 

Treatment  of  life  Insurance  contracts  that 
provide  coverage  of  qoallfled  long-term 
care  services 

Except  as  provided  in  regulations.  In  the 
case  of  a  life  insurance  contract  that  pro- 
vides coverage  of  qualified  long-term  care 
services,  the  requirements  that  must  be  sat- 
isfied in  order  for  a  contract  to  constitute  a 
qualified  long-term  care  insurance  contract 
are  to  apply  as  if  the  portion  of  the  contract 
that  provides  coverage  of  qualified  long-term 
care  servioes  is  a  separate  contract. 
Treatment  of  Per  Diem  and  Other  Periodic 

Payments 
The  bill  provides  that  except  as  provided 
below,  payments  under  a  contract  that  are 
made  to  (or  on  behalf  of)  a  chronically  ill  in- 
dividual on  a  per  diem  or  other  periodic  basis 
without  regard  to  expenses  incurred  during 
the  period  to  which  the  expenses  relate  are 
to  be  treated  as  payments  made  with  respect 
to  qualified  long-term  (Mire  services.  Thus, 
any  such  payments  that  are  made  under  a 
qualified  long-term  care  insurance  contract 
generally  are  to  be  excluded  from  the  gross 
income  of  the  recipient  to  the  extent  that 
the  pa3mients  are  not  attributable  to  medi- 
cal expenses  or  expenses  for  qualified  long- 
term  care  services  that  were  allowed  a  de- 
duction for  a  prior  taxable  year.» 

This  special  rule  relating  to  per  diem  or 
other  periodic  payments  is  not  to  apply, 
however,  if  the  aggregate  payments  under 
the  contract  for  any  period  (whether  on  a 
periodic  basis  or  otherwise)  exceed  the  dollar 
limitation  In  effect  for  such  period.""  For  any 
portion  of  a  period  that  occurs  during  any 
calendar  year  before  1993,  the  dollar  limita- 
tion is  $100  per  day  (or  the  equivalent 
amount  In  the  case  of  payments  on  another 
periodic  basis).  For  any  portion  of  a  period 
that  occur*  during  any  calendar  year  after 
1992,  the  dollar  limitation  is  to  be  increased 
by  a  percentage  of  the  dollar  limitation  in 
effect  for  the  preceding  calendar  year.  The 
percentage  to  be  used  for  any  calendar  year 
is  to  equal  the  greater  of  (1)  5  years,  or  (2) 
the  cost-of-living  adjustment  for  the  cal- 
endar year." 

Special  Rules  Applicable  to  Policyholders 
The  bill  conuins  two  special  rules  that 
apply  only  to  the  policyholder  of  a  long-term 
care  insurance  contract.  First,  if  the  aggre- 
gate payments  under  all  long-term  care  in- 
surance contracts  with  respect  to  an  insured 
for  any  period  (whether  on  a  periodic  basis  or 
otherwise)  exceed  the  dollar  limitation  as 
described  above  in  effect  for  the  period,  the 
special  rule  described  above  that  treats  per 
diem  or  other  periodic  payments  as  pay- 


•On  the  other  hand.  In  determining  the  deductibil- 
ity of  expenses  paid  for  qualified  long-term  care 
services,  amounts  received  by  a  chronically  111  Indi- 
vidual on  a  per  diem  or  other  periodic  basis  under  a 
qualified  long-term  care  Insurance  contract  are  to 
be  treated  as  compensation  for  such  expenses. 

'"In  determining  whether  the  dollar  limitation  has 
been  exceeded  for  any  period,  all  contracts  Issued  by 
the  same  Insurance  company  with  respect  to  the 
same  Insured  are  to  be  treated  as  a  single  contract. 

"The  coet-of-llvlng  adjustment  for  any  calendar 
year  U  the  percentage  (If  any)  by  which  a  nursing 
home  cost  Index  for  the  preceding  calendar  year  ex- 
ceeds such  Index  for  the  second  preceding  calendar 
year.  The  nursing  home  cost  Index  Is  to  be  esub- 
lished  before  January  1.  1994.  by  the  Secretary  of  the 
Treasury  after  consultation  with  the  Secretary  of 
Health  and  Human  Services.  In  the  case  of  a  cal- 
endar year  beginning  before  1996.  the  consumer  price 
Index  Is  to  be  substituted  for  the  nursing  home  cost 
Index  in  determining  the  dollar  llmiutlon  for  such 
calendar  year. 


ments  made  with  respect  to  qualified  long- 
term  care  services  is  not  to  apply.  Second,  a 
contract  is  not  to  be  treated  as  a  qualified 
long-term  care  insurance  contract  during 
any  period  on  or  after  the  date  that  the  con- 
tract (or  any  portion  thereoO  is  assigned  or 
pledged  as  collateral  for  a  loan." 

Continuation  Coverage  Excise  Tax 
The  bill  provides  that  the  excise  tax  that  is 
imposed  on  the  failure  of  a  group  health  plan 
to  satisfy  continuation  coverage  require- 
ments is  not  to  apply  to  a  long-term  care  in- 
surance contract  or  any  plan  of  an  employer 
than  provides  coverage  of  qualified  long- 
term  care  services. 

Excise  Tax  on  Failure  to  Satisfy  Require- 
ments With  Respect  to  Long-Term  Care  In- 
surance Policies 

The  bill  imposes  an  excise  tax  on  any  per- 
son that  fails  to  satisfy  certain  requirements 
with  respect  to  a  long-term  care  Insurance 
policy,  which  is  defined  as  any  product  that 
is  advertised,  marketed,  or  offered  as  long- 
term  care  insurance.  The  amount  of  the  ex- 
cise tax  is  $5,000  for  each  failure  to  satisfy 
any  such  requirement.  In  the  case  of  a  fail- 
ure that  is  due  to  reasonable  cause  and  not 
to  willful  neglect,  the  Secretary  of  the 
Treasury  may  waive  all  or  part  of  the  tax  to 
the  extent  that  the  payment  of  the  tax  would 
be  excessive  relative  to  the  failure  involved. 
The  excise  tax  is  imposed  on  each  failure 
to  satisfy  either  of  the  following  require- 
ments relating  to  sales  practices.  First,  a 
person  who  is  selling  or  offering  for  sale  a 
long-term  care  Insurance  policy  may  not 
complete  the  medical  history  portion  of  an 
application.  Second,  a  person  may  not  know- 
ingly sell  or  issue  a  long-term  care  insurance 
policy  to  an  Individual  who  is  eligible  for 
medical  assistance  under  Medicaid. 

In  addition,  the  excise  tax  is  imposed  on 
each  failure  to  satisfy  any  requirement  spec- 
ified in  each  of  the  following  provisions  of 
the  NAIC  long-term  care  Insurance  model 
regulations  as  adopted  by  the  NAIC  in  De- 
cember of  1990:  (1)  section  11  (relating  to  ap- 
plication forms  and  replacement  coverage); 

(2)  section  12  (relating  to  reporting  require- 
ments); "  (3)  section  18  (relating  to  filing  re- 
quirements for  marketing);  (4)  section  19  (re- 
lating to  standards  for  marketing);  '<  (5)  sec- 
tion 20  (relating  to  appropriateness  of  rec- 
ommended purchase):  (6)  section  22  (relating 
to  standard  format  outline  of  coverage);  and 
(7)  section  23  (relating  to  requirement  to  de- 
liver shopper's  guide). 

The  excise  tax  Is  also  imposed  on  each  fail- 
ure to  satisfy  any  requirement  specified  in 
each  of  the  following  provisions  of  the  NAIC 
long-term  care  Insurance  model  Act  as 
adopted  by  the  NAIC  in  December  of  1990:  (1) 
section  6F  (relating  to  right  of  return);"*  (2) 
section  6G  (relating  to  outline  of  coverage); 

(3)  section  6H  (relating  to  requirements  for 
certificates  under  group  plans);  (4)  section  61 
(relating  to  policy  summary);  and  (5)  section 
6J  (relating  to  monthly  reports  on  acceler- 
ated death  benefits). 

■^The  provision  of  a  general  security  Interest  In 
the  property  of  a  policyholder  is  not  to  be  consid- 
ered an  assignment  or  pledge  for  this  purpose. 

"In  addition  to  the  requirements  contained  in  sec- 
tion 12  of  the  NAIC  long-term  care  Insurance  mcxiel 
regulations,  the  issuer  must  also  report  at  least  an- 
nually the  number  of  claims  denied  during  the  re- 
porting period  for  each  class  of  business. 

"In  addition  to  the  requirements  (X)ntaln<>d  In  sec- 
tion 19  of  the  NAIC  long-term  care  Insurance  model 
regulations,  a  person  may  not  misrepresent  a  mate- 
rial fact  In  selling  or  offering  for  sale  a  long-term 
care  Insurance  policy. 

"In  addition  to  the  requirements  contained  In  sec- 
tion 6F  of  the  NAIC  long-term  care  insurance  model 
Act,  the  requirements  of  such  section  are  to  apply  to 
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denials  of  coverage  and  any  refund  of  premiums  Is  to 
be  made  within  30  days  of  the  return  or  denial 

In  addition,  the  excise  tax  is  imposed  on 
each  failure  of  the  Issuer  of  a  long-term  care 
insurance  policy  to  satisfy  any  of  the  follow- 
ing requirements.  First,  if  an  application  for 
a  long-term  care  insurance  policy  (or  for  a 
certificate  under  a  group  long-term  care  in- 
surance policy)  is  approved,  the  issuer  must 
transmit  to  the  applicant  the  policy  (or  cer- 
tificate) of  insurance  not  later  than  30  days 
after  the  date  of  approval.  Second,  If  a  claim 
under  a  long-term  care  insurance  policy  is 
denied,  within  60  days  of  the  date  of  a  writ- 
ten request  by  the  policyholder  (or  a  rep- 
resentative of  the  policyholder),  the  Issuer 
must  provide  a  written  explanation  of  the 
reasons  for  the  denial  and  make  available  all 
information  relating  to  the  denial. 

Finally,  In  the  case  of  a  long-term  care  In- 
surance policy  that  is  intended  to  be  a  quali- 
fied long-term  care  insurance  contract,  the 
following  statement  is  to  be  prominently 
displayed  on  the  front  page  of  the  policy  and 
on  the  front  page  of  the  outline  of  coverage 
with  respect  to  the  policy:  "This  policy  is  In- 
tended to  be  a  qualified  long-term  care  In- 
surance contract  under  section  7702B(b)  of 
the  Internal  Revenue  Code  of  1986.".  In  the 
case  of  a  long-term  care  insurance  policy 
that  Is  not  intended  to  be  a  qualified  long- 
term  care  insurance  contract,  the  following 
statement  is  to  be  prominently  displayed  on 
the  front  page  of  the  policy  and  on  the  out- 
line of  coverage  with  respect  to  the  policy: 
"This  policy  Is  not  Intended  to  be  a  qualified 
long-term  care  insurance  contract  under  sec- 
tion 7702B(b)  of  the  Internal  Revenue  Code  of 
1986.". 

Treasury  regulations 

The  bill  requires  the  Treasury  Department 
to  prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  requirements  of  the 
provisions  of  the  bill  relating  to  long-term 
care,  including  regulations  to  prevent  the 
avoidance  of  such  provisions  by  providing 
qualified  long-term  care  services  under  a  life 
insurance  contract. 

Effective  dates 

The  provision  of  the  bill  relating  to  the  de- 
ductibility of  expenses  paid  for  qualified 
long-term  care  services  applies  to  taxable 
years  beginning  after  the  date  of  enactment. 
The  excise  tax  that  is  imposed  with  respect 
to  long-term  care  Insurance  policies  applies 
to  actions  taken  after  December  31,  1992.  The 
other  provisions  of  the  bill  relating  to  long- 
term  care  apply  to  contracts  Issued  after  the 
date  of  enactment. 

A  special  transitional  rule  is  provided  for 
any  Insurance  contract  that  is  Issued  on  or 
before  January  1, 1992,  and  that  provides  cov- 
erage for  services  that  are  similar  to  quali- 
fied long-term  care  services  but  that  does 
not  qualify  as  a  qualified  long-term,  care  In- 
surance contract.  Under  this  rule,  if,  after 
the  date  of  enactment  of  the  bill  and  before 
January  1,  1994,  any  such  contract  is  ex- 
changed for  a  qualified  long-term  care  Insur- 
ance contract,  such  exchange  is  to  be  treated 
as  an  exchange  to  which  section  1035  of  the 
Code  applied  (which  generally  provides  that 
no  gain  or  loss  is  to  be  recognized  upon  the 
exchange  of  certain  Insurance  contracts). 

TITLE  n— TREATMENT  OF  A(XELERATED  DEATH 
BENEFITS 

Present  law 
In  general 
The  undistributed  Investment  income  ("in- 
side buildup")  earned  on  premiums  credited 
under  a  contract  that  satisfies  a  statutory 
definition  of  life  insurance  is  not  includible 
In  the  gross  Income  of  the  owner  of  the  con- 
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tract.  In  addition,  deatb  benefits  paid  under 
a  contract  that  satlsfles  the  statutory  defini- 
tion are  excluded  from  the  gross  Income  of 
the  receipt,  so  that  neither  the  owner  of  the 
contract  nor  the  beneficiary  of  the  contract 
Is  ever  taxed  on  the  Inside  buildup  if  the  pro- 
ceeds are  pcUd  to  the  beneficiary  by  reason  of 
the  death  of  the  insured.  Amounts  received 
under  a  life  insurance  contract  (other  than  a 
modified  endowment  contract)  prior  to  the 
death  of  the  insured  are  Includible  In  the 
gross  Income  of  the  recipient  to  the  extent 
that  the  amount  received  exceeds  the  recipi- 
ent's investment  In  the  contract  (generally, 
the  tggngnu  amount  of  premiums  paid  less 
amounts  previously  received  that  were  ex- 
cluded from  gross  Income). 

Definition  of  a  Life  Insurance  Contract 

In  order  to  qualify  as  a  life  Insurance  con- 
tract for  Federal  Income  tax  purposes,  a  con- 
tract must  be  a  life  Insurance  contract  under 
the  applicable  State  or  foreign  law  and  must 
satisfy  either  of  two  alternative  tests:  (Da 
cash  value  accumulation  test:  or  (2)  a  test 
consisting  of  a  guideline  premium  require- 
ment and  a  cash  value  corridor  requirement. 
A  contract  satisfies  the  cash  value  accumu- 
lation test  If  the  cash  surrender  value  of  the 
contract  may  not  at  any  time  exceed  the  net 
single  premium  that  would  have  to  be  paid 
at  such  time  to  find  future  benefits  under 
the  contract.  A  contract  satisfies  the  guide- 
line premium/cash  value  corridor  test  if  the 
premiums  paid  under  the  contract  do  not  at 
any  time  exceed  the  greatest  of  the  guideline 
single  premium  or  the  sum  of  the  guideline 
level  premiums,  and  the  death  benefit  under 
the  contract  is  not  less  than  varying  statu- 
tory percentage  of  the  cash  surrender  value 
of  the  contract. 

The  net  single  premium  for  purposes  of  the 
cash  value  accumulation  test  aiid  the  guide- 
line single  premium  or  guideline  level  pre- 
miums for  purposes  of  the  guideline  pre- 
mium/cash value  corridor  test  are  the 
amounts  necessary  to  fund  the  future  bene- 
fits under  the  contract.  For  this  purpose,  the 
term  "future  benefits"  means  death  benefits 
and  endowment  benefits.  In  addition,  the 
charge  stated  In  a  contract  for  any  qualified 
additional  benefit  Is  treated  as  a  future  bene- 
fit, thereby  increasing  the  applicable  limita- 
tion by  the  discounted  value  of  the  charge. 
The  term  "qualified  additional  benefit" 
means  guaranteed  Insurability,  accidental 
death  or  disability,  family  term  coverage, 
disability  waiver,  and  any  other  benefit  pre- 
scribed under  Treasury  regulations. 
Erplanation  of  proviaioru 
In  general 

The  bill  provides  an  exclusion  from  gross 
Income  for  amounts  paid  or  advanced  to  an 
Individual  under  a  life  insurance  contract  If 
(1)  the  Insured  under  the  contract  is  termi- 
nally ill.  and  (2)  the  spousal  consent  require- 
ment described  below  Is  satisfied.  For  this 
purpose,  an  Individual  is  considered  termi- 
nally 111  if  the  Individual  has  been  certified 
by  a  licensed  physician  as  having  an  illness 
or  physical  condition  that  can  reasonably  be 
expected  to  result  In  death  In  12  months  or 
leas. 

Spousal  Consent  Requirement 

The  spousal  consent  requirement  applies  to 
an  amount  that  is  paid  or  advanced  under  a 
life  Insurance  contract  if,  at  any  time  during 
the  one-year  period  that  ends  on  the  date 
that  the  amount  Is  paid  or  advanced,  the 
spouse  of  the  Insured  is  a  beneficiary  under 
the  life  Insurance  contract.  The  spousal  con- 
sent requirement  is  satisfied  with  respect  to 
an  amount  that  is  paid  or  advanced  under  a 
life  Insurance  contract  If  (1)  during  the  90- 


day  period  that  ends  on  the  date  that  the 
amount  Is  paid  or  advanced,  the  spouse  of 
the  insured  consents  to  the  payment  or  ad- 
vance of  such  amount,  or  (2)  It  Is  established 
that  the  consent  of  the  spouse  to  the  pay- 
ment or  advance  may  not  be  obtained  be- 
cause the  spouse  may  not  be  located,  or  be- 
cause of  such  other  circumstances  as  the 
Secretary  of  the  Treasury  may  prescribe  in 
regulations. 

Treatment  of  Life  Insurance  Companies 

The  bin  provides  that  for  purposes  of  the 
Income  tax  treatment  of  life  Insurance  com- 
panies, any  reference  to  a  life  Insurance  con- 
tract is  to  be  treated  as  a  reference  to  a 
qualified  accelerated  death  benefit  rider  on 
such  contract.  For  this  purpose,  the  term 
"qualified  accelerated  death  benefit  rider"  Is 
defined  as  emy  rider  or  addendum  on.  or 
other  provision  of,  a  life  insurance  contract 
that  provides  for  payments  to  an  individual 
upon  the  insured  becoming  a  terminally  HI 
Individual  (as  defined  above),  but  only  if  the 
rider  or  other  provision  of  the  contract  con- 
tains the  spousal  consent  requirement  de- 
scribed above. 

Definition  of  a  Life  Insurance  Contract 

The  bill  provides  that  in  determining 
whether  a  contract  qualifies  as  a  life  insur- 
ance contract  for  Federal  Income  tax  pur- 
poses, a  qualified  accelerated  death  benefit 
rider  (as  defined  above)  is  to  constitute  a 
qualified  additional  benefit.  Consequently, 
the  applicable  limitations  for  purposes  of  the 
definition  of  a  life  insurance  contract  are  to 
be  Increased  by  the  discounted  value  of  the 
charge  for  the  qualified  accelerated  death 
benefit  rider. 

Addition  of  Accelerated  Death  Benefit  Rider 
to  Existing  Life  Insurance  Contracts 

The  bill  also  provides  that  the  addition  to 
a  life  insurance  contract  of  a  rider  that  per- 
mits the  acceleration  of  the  death  benefit 
upon  the  Insured  becoming  a  terminally  ill 
individual  (as  defined  above)  Is  not  to  be 
treated  as  a  modification  of.  or  a  material 
change  to.  the  contract  for  purposes  of  deter- 
mining whether  the  contract  Is  subject  to 
section  7702  or  7702A  of  the  Code.  If  the  con- 
tract is  subject  to  section  7702  or  7702A.  how- 
ever, the  addition  of  the  rider  is  to  be  taken 
into  account  in  determining  whether  the 
contract  satisfies  the  requirements  of  sec- 
tion 7702  or  7702A. 

Eligibility  for  Certain  Public  Assistance 
Benefits. 

Finally,  the  bill  provides  that  the  right  to 
receive  an  accelerated  death  benefit  Is  not  to 
be  taken  into  account  in  determining  eligi- 
bility for  benefits  under  certain  public  as- 
sistance programs,  such  as  Medicaid.  For 
this  purpose,  an  accelerated  death  benefit  is 
defined  as  any  payment  made  under  a  life  In- 
surance contract  while  the  Insured  is  alive  as 
a  result  of  a  recalculation  of  the  life  expect- 
ancy of  the  insured. 

Effective  dates 

The  provision  of  the  bill  that  provides  an 
exclusion  from  gross  Income  for  certain 
amounts  paid  or  advanced  to  an  individual 
under  a  life  insurance  contract  applies  to 
taxable  years  beginning  after  December  31, 
1969.  except  that  the  spousal  consent  require- 
ment Is  not  to  apply  before  January  1.  1992. 
the  other  Income  tax  provisions  of  the  bill 
relating  to  accelerated  death  benefits  apply 
to  taxable  years  beginning  before,  on,  or 
after  December  31,  1969,  except  that  the 
spousal  consent  requirement  is  not  to  apply 
before  January  1,  1992.  The  provision  of  the 
bill  that  relates  to  eligibility  for  public  as- 
sistance benefits  Is  effective  on  January  1, 
1600. 


u.s.  ssnatb, 
Special  Committek  on  aoino, 
WasMngton,  DC.  Auffust  2. 1991. 
Hon.  Lloyd  Bentsen, 

Chairman.  Committee  on  Finance.  U.S.  Senate. 
Washington,  DC. 

Dear  Mr.  Chairman:  As  you  may  know, 
earlier  this  year  I  Introduced  S.  846,  the 
Long-Term  Care  Consumer  Protection  Act  of 
1961.  While  remaining  committed  to  the  en- 
actment of  this  legislation,  I  am  pleased  to 
Join  you  today  In  Introducing  the  Private 
Long-Term  Care  Insurance  Act  of  1901.  There 
Is  no  question  that  your  bill,  and  your  lead- 
ership in  this  area,  make  a  major  contribu- 
tion to  the  long-term  care  debate. 

During  the  Pepper  Commission's  struggle 
to  find  solutions  to  meet  the  long-term  care 
needs  of  Americans  of  all  ages,  we  attempted 
to  determine  whether  there  was  an  appro- 
priate role  for  private  long-term  care  Insur- 
ance. Recognizing  that,  for  the  foreseeable 
future,  the  public  sector  will  not  be  able  to 
comprehensively  meet  everyone's  long-term 
care  needs,  the  Commission  concluded  that 
private  Insurance  would  be  called  on  to  play 
a  role.  One  of  the  Pepper  Commission's  rec- 
ommendations, which  I  believe  I  have  incor- 
porated into  S.  846,  is  the  adequate  regula- 
tion of  products  and  marketing  practices.  To 
further  ensure  consumer  confidence  in  the 
market,  the  Commission  also  recommended 
clarifying  the  confusing  tax  treatment  of 
private  long-term  care  Insurance. 

The  legislation  we  are  introducing  rep- 
resents an  important  first  step  towards  as- 
suring consumer  protection  and  answering 
taxpayer's  questions  surrounding  the  pur- 
chase of  these  policies.  As  with  any  legisla- 
tion being  Introduced,  this  bill  is  but  the  ini- 
tial step  In  the  process.  Questions  about  the 
adequacy  and  enforcement  of  consumer  pro- 
tections, as  well  as  the  revenue  implications 
of  this  bill,  have  yet  to  be  answered  in  full. 
I  agree  with  you.  Mr.  Chairman,  that  these 
questions  will  not  be  satisfactorily  answered  '' 
until  a  bill  is  Introduced  and  distributed 
among  all  Interested  parties. 

Mr.  Chairman,  I  look  forward  to  working 
with  you.  Senator  Packwood,  Senator  Dole, 
and  all  our  colleagues  to  effectively  address 
the  many  Issues  surrounding  the  private 
long-term  care  Insurance  market.  Likewise, 
you  can  be  assured  that  I  will  continue  to 
work  with  consumers  and  their  advocates, 
the  National  Association  of  Insurance  Com- 
missioners, the  insurance  Industry  and  the 
insurance  agents  to  further  strengthen  legis- 
lation that  makes  progress  toward  our  ulti- 
mate goal  of  protecting  the  chronically  111  of 
all  generations  from  the  catastrophic  costs 
of  long-term  care. 

I  look  forward  to  returning  In  the  near  fu- 
ture to  work  with  you  and  Senator  Pack- 
wood  on  this  and  other  Important  legislation 
pending  before  the  Finance  Committee. 
Sincerely, 

David  Pryor, 

Chttiman.* 
•  Mr.  PACKWOOD.  Mr.  President,  I  am 
pleased  to  be  joining  my  distingrulshed 
colleagues.  Senator's  Bentsen,  Dole, 
and  Pryor,  in  introducing  the  Private 
Long-Term  Care  Insurance  Act  of  1991. 
This  bill  is  the  tax  part  of  a  more  com- 
prehensive plan — called  Secure 
Choice — that  Senator  Dole  and  I  have 
been  working  on  to  address  the  long- 
term  care  needs  of  seniors. 

This  bill  is  intended  to  remove  tax 
barriers  to  the  development  of  a  pri- 
vate market  for  long-term  care  insur- 
ance and  to  encourage  employers  to 
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offer  long-term  care  benefits  to  their 
employees.  This  will  pave  the  way  for 
Americans  to  protect  themselves 
against  the  devastating  financial  im- 
pact of  long-term  medically  related 
problems. 

Americans  are  rapidly  aging.  The  el- 
derly population  has  doubled  over  the 
past  30  years.  The  elderly  population 
will  doable  again  over  the  next  40 
years,  swelling  to  more  than  66  million 
Americans  over  age  65.  Most  of  our  sen- 
iors will  eventually  enter  a  nursing 
home  or  need  help  to  continue  living  at 
home. 

I  believe  the  private  sector  can  play 
an  important  role  in  providing  seniors 
with  access  to  affordable  care.  Insur- 
ance companies  want  to  offer  a  wide 
array  of  coverage  that  can  be  tailored 
to  the  needs  of  individual  seniors.  Em- 
ployers want  to  offer  long-term  care 
benefits  to  their  employees  and  retir- 
ees. But  these  efforts  are  being  hin- 
dered by  ambiguities  in  the  Tax  Code 
regarding  the  taxation  of  long-term 
care. 

The  bill  we  are  introducing  today 
clarifies  that  long-term  care  expenses 
and  qualified  long-term  care  insurance 
are  treated  the  same  as  medical  ex- 
penses and  medical  insurance  under  the 
tax  law.  Thus: 

Out-of-pocket  long-term  care  ex- 
penses and  the  cost  of  qualified  long- 
term  care  insurance  will  be  tax  deduct- 
ible above  7.5  percent  of  adjusted  gross 
income; 

Payments  for  long-term  care  services 
under  qualified  long-term  care  insur- 
ance policies  will  not  be  taxable;  and 

Employer-paid  long-term  care  serv- 
ices and  qualified  long-term  care  insur- 
ance will  be  a  tax-free  employee  fringe 
benefit. 

The  bill  also  clarifies  that  reserves 
set  aside  by  insurance  companies  to 
pay  benefits  under  qualified  long-term 
care  insurance  policies  are  tax  deduct- 
ible. 

Lastly,  the  bill  incorporates  a  pro- 
posal of  Senator  Bradley's,  which  I 
have  cosponsored,  to  allow  life  insur- 
ance companies  to  pay  death  benefits 
to  terminally  ill  individuals  on  a  tax- 
free  basis.  This  will  help  the  terminally 
ill  afford  quality  care  when  they  need 
it  the  most. 

I  believe  this  bill  is  an  excellent  step 
toward  addressing  the  long-term  care 
needs  of  our  seniors.  I  hope  many  of  my 
colleagues  will  join  us  and  cosponsor 
the  bill.* 


By  Mr.  LAUTENBERG: 
S.J.  Res.  188.  Joint  resolution  to  des- 
ignate   November    1991,    as    "National 
Red  Ribbon  Month";  to  the  Committee 
on  the  Judiciary. 

NATIONAL  RED  RIBBON  MONTH 

•  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  to  introduce  a  joint  resolu- 
tion designating  the  month  of  Novem- 
ber as  "National  Red  Ribbon  Month." 
As  the  traditional  holiday  season  ap- 


proaches, more  and  more  intoxicated 
individuals  will  try  to  decide  whether 
they  are  capable  of  driving  safely.  In 
November,  Mothers  Against  Drunk 
Driving  [MADD]  will  be  launching  a 
national  campaign  to  significantly  re- 
duce the  number  of  drunk  drivers  on 
our  Nation's  highways.  I  am  proud  to 
join  MADD  in  this  effort. 

MADD  is  observing  its  10-year  anni- 
versary as  a  grass  roots  advocacy  orga- 
nization. MADD's  first  10  years  have 
been  marked  by  hard  work  and  success. 
Part  of  MADD's  success  is  a  new 
awareness  on  the  part  of  the  general 
public  of  the  tragic  consequences  of 
drinking  and  driving.  MADD  pioneered 
the  phrase  "tie  one  on  for  safety,"  urg- 
ing all  of  us  to  tie  a  red  ribbon  on  our 
vehicles  as  a  reminder  not  to  drink  and 
drive. 

Over  the  years.  Congress  has  passed 
legislation  to  fight  the  battle  against 
drunk  driving.  In  1984,  I  teamed  up 
with  MADD  to  pass  the  national  uni- 
form minimum  drinking  age  law.  In 
1988,  we  joined  forces  again  and  the 
Drunk  Driving  Prevention  Act  was 
passed  which  authorizes  incentive 
grants  to  States  to  adopt  laws  to  pro- 
vide for  administrative  revocation  of 
licenses  of  drunk  drivers. 

Despite  our  efforts,  drunk  driving  is 
the  most  frequently  committed  crime 
in  America.  Over  45,000  people  are 
killed  in  traffic  crashes  each  year  and 
nearly  half  of  those  fatalities  were  al- 
cohol related.  This  November,  MADD 
will  distribute  more  than  90  million  red 
ribbons  nationwide.  These  red  ribbons 
will  serve  as  a  reminder  to  all  of  us 
that  each  year  more  than  345,000  inju- 
ries result  from  drunk  driving. 

This  is  a  problem  that  we  can  do 
something  about.  There  is  evidence 
that  Federal,  State,  local,  and  private 
efforts  to  reduce  drunk  driving  are  hav- 
ing an  impact.  In  fact,  it  is  estimated 
that  over  10,000  lives  have  been  saved 
from  alcohol  related  accidents  since 
1982.  "National  Red  Ribbon  Month" 
will  heighten  awareness  of  this  deadly 
problem  and  its  tragedies. 

Mr.  President,  I  am  pleased  to  join  in 
the  fight  against  drunk  driving  on  our 
Nation's  highways  and  urge  my  col- 
leagues to  cosponsor  this  resolution  to 
declare  November  "National  Red  Rib- 
bon Month."  I  ask  unanimous  consent 
that  the  test  of  the  joint  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  188 

Whereas  the  most  frequently  committed 
crime  In  America  Is  drunk  driving;  and 

Whereas  each  year  on  our  Nation's  high- 
ways more  than  45,000  people  lose  their  lives 
due  to  auto  crashes,  approximately  half  of 
these  Involving  alcohol;  and 

Whereas  more  than  345,000  people  are  In- 
jured In  alcohol-related  crashes  each  year; 
and 

Whereas  Mothers  Against  Drunk  Driving 
(MADD)  is  an  organization  of  nearly  3  mil- 


lion members  and  supporters  across  the  na- 
tion which  has  had  a  major  impact  on  reduc- 
ing death  on  our  highways;  and 

Whereas  in  November  1991,  MADD  wUl 
launch  a  major  holiday  public  awamess  cam- 
paign by  asking  America  to  "Tie  One  on  for 
Safety"  this  holiday  season;  and 

Whereas  beginning  in  November  MADD 
and  other  concerned  groups  will  distribute 
more  than  90  million  red  ribbons  nationwide 
to  create  awareness  about  the  dangers  of 
drinking  and  driving:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  November  1991,  is 
designated  as  "National  Red  Ribbon  Month", 
and  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
the  month  with  appropriate  activities  de- 
voted to  reducing  death  and  injury  on  our 
Nation's  highways  due  to  drinking  and  driv- 
ing.* 


By  Mr.   GORE  (for  himself  and 
Mr.  Sasser): 
S.J.  Res.  189.  Joint  resolution  to  es- 
tablish the  month  of  October  1991,  as 
"Country  Music  Month";  to  the  Com- 
mittee on  the  Judiciary. 

COUNTRY  MUSIC  MONTH 

•  Mr.  GORE.  Mr.  President,  I  am 
pleased  to  introduce,  along  with  my 
distinguished  colleague.  Senator  Sas- 
ser, a  resolution  to  designate  October 
1991  as  "Country  Music  Month."  This 
resolution  will  highlight  the  contribu- 
tions which  coimtry  music,  as  an  au- 
thentic American  art  form,  has  made 
to  American  culture. 

From  1923,  when  Fiddlin'  John  Car- 
son made  the  first  successful  country 
music  recording,  until  today's  biggest 
country  stars  like  George  Strait  and 
Clint  Black,  country  music  has  become 
one  of  the  most  popular  forms  of  music 
in  our  Nation. 

As  a  child  growing  up  in  Smith  Coun- 
ty. TN.  I  listened  to  the  "Grand  Ole 
Opry"  and  followed  the  legendary  ca- 
reers of  so  many  country  music  leg- 
ends. I  realized  at  a  very  young  age 
that  country  music  was  in  step  with 
our  everyday  lives  and  that  the  sim- 
plest song  could  touch  the  lives  of 
country  music  lovers  throughout  the 
Nation. 

Although  Nashville.  TN,  is  heralded 
as  "Music  City,  U.S.A..  Country  Music 
Capital  of  the  World,"  country  music  is 
indeed  enjoyed  by  people  throughout 
the  United  States.  In  fact,  the  Grand 
Ole  Opry's  audience  is  made  up  of  peo- 
ple who  have  traveled  an  average  of  450 
miles  one  way  to  be  there. 

Whether  we  live  on  a  farm  or  in  a 
city,  country  music  is  in  tune  with  our 
varied  lifestyles.  The  music  expresses 
human  emotions  we  all  share:  love  of 
family;  faith  in  God;  pride  in  country; 
reverence  for  nature. 

The  roots  of  country  music  can  be 
traced  to  early  American  folk  songs 
and  spirituals  which  were  sung  on  front 
porches  and  around  campfires  and  re- 
flected the  striving  of  a  young,  ambi- 
tious nation.  Today  country  music  and 
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Its  distinctively  American  harmonies 
are  enjoyed  by  people  worldwide. 

The  Country  Music  Association  first 
ofncially  celebrated  Country  Music 
Month  in  November  1964.  The  first 
Presidential  proclamation  recoemizing 
October  as  County  Music  Month  was  is- 
sued in  1970.  Presidential  proclama- 
tions have  been  issued  every  year 
since.  I  urge  my  colleagues  to  support 
this  resolution  to  commemorate  this 
27th  Country  Music  Month. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  189 

Wbereas  Country  mualc  derives  its  roots 
from  the  folk  songs  of  our  Nation's  workers, 
captures  the  spirit  of  our  religious  humans, 
reflects  the  sorrow  and  Joy  of  our  traditional 
.  ballads,  and  echoes  the  drive  and  soulfulness 
of  rhythm  and  blues; 

Whereas  country  music  has  played  an  Inte- 
gral part  In  our  Nation's  history,  accom- 
panying the  growth  of  the  Nation  and  re- 
flecting Che  ethnic  and  cultural  diversity  of 
our  people: 

Whereas  country  music  embodies  a  spirit 
of  America  and  the  deep  and  genuine  feelings 
individuals  experience  throughout  their 
lives: 

Whereas  the  distinctively  American  re- 
frains of  country  music  have  been  performed 
for  audiences  throughout  the  world,  striking 
a  chord  deep  within  the  hearts  and  souls  of 
Its  fans;  and 

Whereas  October.  1991,  marks  the  27th  an- 
nual observance  of  Country  Music  Month: 
Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  month  of  Octo- 
ber. 1991.  Is  designated  as  "Country  Music 
Month  ".  The  President  Is  authorized  and  re- 
quested to  Issue  a  proclamation  calling  upon 
the  people  of  the  United  States  tu  observe 
such  month  with  appropriate  ceremonies  and 
activities.* 

•  Mr.  SASSER.  Mr.  President,  today, 
along  with  my  colleague  Albert  Gore. 
Jr..  I  am  pleased  to  introduce  a  resolu- 
tion to  designate  October  1991  as  Coun- 
try Music  Month.  As  you  know,  coun- 
try music  is  uniquely  American  and  re- 
flects our  Nation's  history,  growth,  and 
culture. 

I  am  very  proud  to  represent  the 
Great  State  of  Tennessee,  whose  cap- 
ital city.  Nashville,  is  "Music  City 
U.S.A.,"  the  home  of  country  music. 
To  mark  the  27th  anniversary  of  Coun- 
try Music  Month.  Mr.  Gore  and  I  eisk 
your  support  in  commemorating  coun- 
try music  as  a  vital  thread  in  the  fab- 
ric of  our  Nation.* 


By  Mr.  MOYNIHAN: 
S.J.  Res.  190.  Joint  resolution  to  des- 
ignate January   1.   1992.   as   "National 
Ellis  Island  Day";  to  the  Committee  on 
the  Judiciary. 

.NATIONAL  ELUS  ISLAND  DAY 

•  Mr.  MOYNIHAN.  Mr.  President,  I  rise 
today  to  introduce  a  joint  resolution  to 
designate  January  1,  1992,  as  "National 


Ellis  Island  Day."  which  will  mark  the 
100th  anniversary  of  this  historic  gate- 
way to  America.  An  identical  resolu- 
tion was  passed  by  the  House  on  July 
10. 

Approximately  100  million  of  us  can 
trace  our  American  ancestry  to  some- 
one who  entered  through  Ellis  Island, 
much  of  which  was  built  of  landfill 
from  the  New  York  City  subway  sys- 
tem. The  registration  hall,  which  was 
designed  to  manage  5,000  immigrants  a 
day  or  8,000  in  an  emergency,  processed 
700  people  in  its  first  day.  On  April  17, 
1907.  11.747  entered  through  the  Ellis  Is- 
land station,  marking  the  apex  of  im- 
migration in  our  history.  Twelve  mil- 
lion entered  between  its  opening  in  1892 
and  1924.  The  renovation  and  rebuilding 
of  Ellis  Island,  together  with  the  Stat- 
ue of  Liberty,  constitutes  the  single 
largest  historic  preservation  project  in 
U.S.  history  and  provides  a  vital  link 
to  our  past.  Immigration,  It  may  be 
fair  to  say.  is  the  most  significant  de- 
terminant in  foreign  policy — what  we 
do  often  depends  upon  who  we  are  and 
where  we  came  from.  And  it  is  impos- 
sible to  understand  our  history  and 
politics  without  taking  account  of  our 
diverse  inrunigrant  populations.  Ellis 
Island  stands  alone  in  our  ethnic  his- 
tory. 

It  would  do  us  well  to  reexamine  that 
history,  not  least  to  shed  the  myths 
that  surround  it.  Contrary  to  the  fa- 
mous words  of  the  poet  Enuna  Lazarus, 
those  who  arrived  on  our  shores 
through  Ellis  Island  were  not  starving, 
huddled  masses.  They  could  afford 
their  own  tickets,  the  equivalent  of 
coach  class  on  a  transatlantic  steamer, 
and  more  often  than  not  came  looking 
for  a  better  job  than  the  one  they  left 
behind.  The  proportion  of  prospective 
immigrants  turned  away  before  board- 
ing the  steamer  was  more  than  twice 
the  proportion  rejected  at  Ellis  Island. 

The  100th  anniversary  of  Ellis  Island 
provides  a  useful  reminder  that  we  are 
a  nation  of  immigrants.  I  urge  my  col- 
leagues to  cosponsor  this  resolution, 
and  ask  unanimous  consent  that  its 
text  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  In 
the  Record,  as  follows: 

8.J.  Res.  190 

Whereas  the  Immigrant  station  at  Ellis  Is- 
land. New  York,  opened  on  January  1.  1892. 
admitting  700  Immigrants  to  the  United 
States  on  Its  1st  day  of  operation; 

Whereas  approximately  17.000  immigrants 
were  admitted  through  Ellis  Island  between 
1892  and  1954; 

Whereas  Ellis  Island  was  reopened  in  the 
fall  of  1990  as  a  historic  site  of  interest: 

Whereas  January  1.  1992.  will  mark  the 
centennial  of  the  opening  of  Ellis  Island: 

Whereas  approximately  40  percent  of  all 
the  people  of  the  United  States  can  trace 
their  heritage  to  an  immigrant  ancestor  who 
was  admitted  through  Ellis  Island; 

Whereas  Ellis  Island  serves  as  a  reminder 
of  the  hope  for  freedom  ahd  prosperity  that 


the  United  States  offered  to  the  poor,  tired, 
hungry,  and  downtrodden  of  the  world; 

Whereas  the  people  of  the  United  States 
should  recognise  the  time,  commitment,  and 
great  efforts  of  the  many  dedicated  citizens 
who  made  the  refurbishing  of  Ellis  Island  the 
largest  historic  renovation  project  in  the 
history  of  the  United  States:  and 

Whereas  the  people  of  the  United  States 
have  a  responsibility  to  maintain  awareness 
of.  and  respect  for.  Ellis  Island:  Now.  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  January  1.  1992,  is 
designated  as  "National  Ellis  Island  Day". 
The  President  is  authorized  and  requested  to 
Issue  a  proclamation  calling  on  the  i>eople  of 
the  United  States  to  observe  the  day  with 
appropriate  ceremonies  and  activities.* 


ADDITIONAL  COSPONSORS 
s.  u 
At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Maryland 
[Ms.  Mdculski]  was  added  as  a  cospon- 
sor of  S.  12.  a  bill  to  amend  title  VI  of 
the  Communications  Act  of  1934  to  en- 
sure carriage  on  cable  television  of 
local  news  and  other  programming  and 
to  restore  the  right  of  local  regulatory 
authorities  to  regulate  cable  television 
rates,  and  for  other  purposes. 

S.  167 

At  the  request  of  Mr.  Rieole,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES]  and  the  Senator  from 
Oklahoma  [Mr.  Boren]  were  added  as 
cosponsors  of  S.  167,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  per- 
manently extend  qualified  mortgage 
bonds. 

3.  «7 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  447.  a  bill  to  recognize  the  organi- 
zation known  as  The  Retired  Enlisted 
Association,  Incorporated. 

S.  MS 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cosponsor 
of  S.  448,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  tax-ex- 
empt organizations  to  establish  cash 
and  deferred  pension  arrangements  for 
their  employees. 

S.  499 

At  the  request  of  Mr.  Roth,  his  name 
was  added  as  a  cosponsor  of  S.  499,  a 
bill  to  amend  the  National  School 
Lunch  Act  to  remove  the  requirement 
that  schools  participating  in  t^e  school 
lunch  program  offer  students  specific 
types  of  fluid  milk,  and  for  other  pur- 
poses. 

S.  5S8 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKi],  the  Senator  from  Georgia 
[Mr.  NuNN],  the  Senator  fr-om  Wyoming 
rMr.  Wallop],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
■from  Utah  [Mr.  Hatch],  the  Senator 


fr-om  New  Hampshire  [Mr.  Smith],  the 
Senator  fr-om  New  Mexico  [Mr.  BmoA- 
man],  the  Senator  from  North  Dakota 
[Mr.  Conrad],  the  Senator  from  Wash- 
ington [Mr.  Gorton],  the  Senator  from 
Vermont  [Mr.  Jeffords],  the  Senator 
from  Missouri  [Mr.  BOND],  the  Senator 
from  Maryland  [Ms.  Mqculski],  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Iowa  [Mr.  Grassley],  the 
Senator  from  South  Dakota  [Mr.  Pres- 
SLER],  the  Senator  from  Louisiana  [Mr. 
Breaux],  and  the  Senator  from  Nevada 
[Mr.  Reid]  were  added  as  cosponsors  of 
S.  559,  a  bill  to  reqaire  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  Operation  Desert 
Shield/Desert  Storm. 

S.  581 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  New 
York  [Mr.  D'Amato],  and  the  Senator 
from  Montana  [Mr.  Burns]  were  added 
as  cosponsors  of  S.  581,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  for  a  permanent  extension  of 
the  targeted  jobs  credit,  and  for  other 
purposes. 

s.  ses 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor  of 
S.  596,  a  bill  to  provide  that  Federal  fa- 
cilities meet  Federal  and  State  envi- 
ronmental laws  and  requirements  and 
to  clarify  that  such  facilities  must 
comply  with  such  environmental  laws 
and  requirements. 

S.  6M 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
614,  a  bill  to  amend  title  XVUI  of  the 
Social  Security  Act  to  provide  cov- 
erage under  such  title  for  certain 
chiropractic  services  authorized  to  be 
performed  under  State  law,  and  for 
other  purposes. 

S.  6M 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Rudman]  was  added  as  a  co- 
sponsor  of  S.  640,  a  bill  to  regulate 
Interstate  commerce  by  providing  for  a 
uniform  product  liability  law,  and  for 
other  purposes. 

S.  64B 

At  the  request  of  Mr.  Breaux,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  and  the  Senator  from  Wiscon- 
sin [Mr.  Kohl]  were  added  as  cospon- 
sors of  S.  649,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  repeal  the 
luxury  tax  on  boats. 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  649.  supra. 

S.  6S6 

At  the  request  of  Mr.  Kasten.  the 
name  of  the  Senator  from  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  S.  656,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  for 
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a  maximum  long-term  capital  gadns 
rate  of  15  percent  and  indexing  of  cer- 
tain capital  gains,  and  for  other  pur- 
poses. 

S.  843 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  843,  a  bill  to  amend  title  46, 
United  States  Code,  to  repeal  the  re- 
quirement that  the  Secretary  of  Trans- 
portation collect  a  fee  or  charge  for 
recreational  vessels. 

S.  S8Z 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  882.  a  bill  to  amend  subpart  4  of 
part  A  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965  to  mandate  a  4-year 
grant  cycle  and  to  require  adequate  no- 
tice of  the  success  or  failure  of  grant 
applications. 

S.  997 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  997,  a  bill  to  impose  duties  on  golf 
carts  imported  from  South  Korea  equal 
to  the  duties  and  taxes  imposed  by 
South  Korea  on  golf  carts  manufac- 
tured in  the  United  States. 

S.  1010 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of  S. 
1010.  a  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  provide  for  the  es- 
tablishment of  limitations  on  the  duty 
time  for  flight  attendants. 

S.  1087 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 
1087.  a  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  the  100th  anniversary  of 
the  Pledge  of  Allegiance  to  the  Flag. 

S.  1130 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  1130,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for 
rollover  of  gain  from  sale  of  farm  as- 
sets into  an  individual  retirement  ac- 
count. 

S.  1226 

At  the  request  of  Mr.  Jeffords,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  1226,  a  bill  to  direct  the 
Administrator  of  the  Environmental 
Protection  Agency  to  establish  a  small 
community  environmental  compliance 
planning  program. 

8.  1257 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  was  added  as  a  co- 
sponsor  of  S.  1257.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  with  re- 
spect to  the  treatment  of  certain  real 


estate  activities  under  the  limitations 
on  losses  from  passive  activities. 

S.  13S8 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
1358.  a  bill  to  amend  chapter  17  of  title 
38,  United  States  Code,  to  requfre  the 
Secretary  of  Veterans  Affairs  to  con- 
duct a  hospice  care  pilot  program  and 
to  provide  certain  hospice  care  services 
to  terminally  ill  veterans. 

S.  1365 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  1365,  a  bill  to  amend  the  Tariff  Act 
of  1930  to  require  the  Secretary  of  the 
Treasury  to  impose  civil  penalties  for 
the  importation  or  transportation  of 
goods  made  in  a  foreign  country  with 
the  use  of  forced  labor,  and  for  other 
purposes. 

S.  1453 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1453,  a  bill  to  prohibit  the  awarding  of 
United  States  Government  contracts  to 
foreign  persons  that  comply  with  the 
Arab  boycott  of  Israel. 

S.  1482 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  and  the  Senator  from 
Georgia  [Mr.  Nunn]  were  added  as  co- 
sponsors  of  S.  1482,  a  bill  to  amend  the 
Social  Security  Act  to  improve  the  no- 
tice of  Medicaid  payment  of  Medicare 
cost-sharing,  and  for  other  purposes. 

S.  1503 

At  the  request  of  Mr.  Nunn,  the  name 
of  the  Senator  from  Wisconsin  [Mr. 
Kohl]  was  added  as  a  cosponsor  of  S. 
1503,  a  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  provide  more 
stringent  requirements  for  the  Robert 
T.  Stafford  Student  Loan  Program,  and 
for  other  purposes. 

S.  1504 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  1504,  a  bill  to  authorize  appropria- 
tions for  public  broadcasting,  and  for 
other  purposes. 

3.  1530 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman],  the  Senator  from  Ari- 
zona [Mr.  McCain],  and  the  Senator 
from  Washington  [Mr.  Gorton]  were 
added  as  cosponsors  of  S.  1530,  a  bill  to 
authorize  the  integration  of  employ- 
ment, training  and  related  services 
provided  by  Indian  tribes. 

3.  1553 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor  of 
S.  1553,  a  bill  to  establish  a  program  of 
marriage  and  family  counseling  for 
certain  veterans  of  the  Persian  Gulf 
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mas  and  the  spouses  and  families  of 
such  veterans. 

S.  UM 

At  the  request  of  Mr.  Bkntsen.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  was  added  as  a  co- 
sponsor  of  S.  1554.  a  bill  to  provide 
emergency  unemployment  compensa- 
tion, and  for  other  purposes. 

8.  U74 

At  the  request  of  Mr.  RiBOLE.  the 
name  of  the  Senator  from  New  York 
[Mr.  MOYNIHAN]  was  added  as  a  cospon- 
sor  of  S.  1574,  a  bill  to  ensure  proper 
and  full  implementation  by  the  Depart- 
ment of  Health  and  Human  Services  of 
medicaid  coverage  for  certain  low-In- 
come Medicare  beneficiaries. 

S.  1S7S 

At  the  request  of  Mr.  Wirth,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad],  the  Senator  from 
Minnesota  [Mr.  Wellstone],  and  the 
Senator  from  Ohio  [Mr.  Glenn]  were 
added  as  cosponsors  of  S.  1576,  a  bill  to 
help  stop  the  spread  of  nuclear  weapons 
by  controlling  the  production  of  nu- 
clear weapons  material. 

S.  1(23 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  1623,  a  bill  to  amend  title  17,  Unit- 
ed States  Code,  to  implement  a  royalty 
payment  system  and  a  serial  copy  man- 
agement system  for  digital  audio  re- 
cording, to  prohibit  certain  copyright 
infringement  actions,  and  for  other 
purposes. 

SENATE  JOINT  RESOLUTION  3S 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Cali- 
fornia [Mr.  Seymour],  the  Senator 
firom  Georgia  [Mr.  Fowler],  the  Sen- 
ator from  West  Virginia  [Mr.  BVRD], 
the  Senator  from  Illinois  [Mr.  Simon], 
the  Senator  from  Texas  [Mr.  Bentsen], 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  and  the  Senator  from  North 
Dakota  [Mr.  Conrad]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  39, 
a  joint  resolution  to  designate  the 
month  of  September  1991,  as  "National 
Awareness  Month  for  Children  with 
Cancer." 

senate  joint  resolution  139 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Washington 
[&Ir.  Adams],  the  Senator  from  New 
York  [Mr.  D'Amato],  the  Senator  from 
Illinois  [Mr.  Dixon],  the  Senator  from 
Arizona  [Mr.  DeConcini],  and  the  Sen- 
ator from  Louisiana  [Mr.  Johnston] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  139,  a  joint  resolution 
to  designate  October  1991.  as  "National 
Lock-In-Safety  Month." 

senate  joint  resolution  140 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kohl],  the  Senator  from  Maine 
[Mr.  Cohen],  the  Senator  from  Dlinols 
[Mr.  Dixon],  and  the  Senator  from  Wis- 


consin [Mr.  Kasten]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
140.  a  joint  resolution  to  designate  the 
week  of  July  27  through  August  2.  1991, 
as  •National  Invent  America!  Week." 
senate  joint  resolution  im 
At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MocuLSKi].  the  Senator  from 
Pennsylvania  [Mr.  Specter],  the  Sen- 
ator from  California  [Mr.  Cranston], 
and  the  Senator  from  Massachusetts 
[Mr.  Kerry]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  164,  a  joint 
resolution  designating  the  weeks  of  Oc- 
tober 27,  1991,  through  November  2, 
1991,  and  October  11,  1992,  through  Oc- 
tober 17,  1992,  each  separately  as  "Na- 
tional Job  Skills  Week." 

senate  joint  resolution  17» 

At  the  request  of  Mr.  Wallop,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  179.  a  bill  to 
designate  the  week  beginning  August 
25.  1991,  as  "National  Parks  Week." 
senate  joint  resolution  im 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Biden],  the  Senator  from  North 
Dakota  [Mr.  BURDICK],  the  Senator 
from  New  York  [Mr.  D'Amato],  the 
Senator  from  Illinois  [Mr.  Dixon],  the 
Senator  from  South  Carolina  [Mr.  HOL- 
LiNos],  the  Senator  from  Hawaii  [Mr. 
INOUYE],  the  Senator  ft-om  Rhode  Is- 
land [Mr.  Pell],  the  Senator  from 
Maryland  [Mr.  Sarbanes],  the  Senator 
from  Michigan  [Mr.  Levin],  and  the 
Senator  from  Ohio  [Mr.  Metzenbaum] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  180,  a  joint  resolution 
designating  December  1  through  7,  1991, 
as  "Geography  Awareness  Week." 

SENATE  JOINT  RESOLUTION  181 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
California  [Mr.  Cranston],  the  Senator 
from  Vermont  [Mr.  Leahy],  and  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter] were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  181,  a  joint  resolu- 
tion calling  on  the  President  of  the 
United  States  to  take  a  leadership  role 
in  the  international  negotiations  to- 
ward a  World  Forest  Convention  and  a 
Framework  Convention  on  Climate 
Change,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  183 

At  the  request  of  Mr.  BiDEN,  the 
names  of  the  Senator  from  Oregon  [Mr. 
Packwood]  and  the  Senator  from  Ten- 
nessee [Mr.  Gore]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
183,  a  joint  resolution  to  desigrnate  the 
week  beginning  September  1,  1991.  as 
"National  Campus  Crime  and  Security 
Awareness  Week." 

SENATE  JOINT  RESOLUTION  18S 

At  the  request  of  Mr.  Kastbn.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  185,  a  joint 


resolution  recognizing  the  10th  anni- 
versary of  the  enactment  of  the  Ek>o- 
nomic  Recovery  Tax  Act  of  1981. 

SENATE  CONCiniRENT  RESOLUTION  O 

At  the  request  of  Mr.  Dodd.  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Holunos],  the  Senator  firom 
New  York  [Mr.  D'Amato],  the  Senator 
firom  Utah  [Mr.  Hatch],  and  the  Sen- 
ator from  Maryland  [Ms.  Mnon^Ki] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  43,  a  concurrent 
resolution  concerning  the  emanci- 
pation of  the  Baha'i  community  of 
Iran. 

SENATE  RESOLUTION  B 

At  the  request  of  Mr.  Kohl,  his  name 
was  added  as  a  cosponsor  of  Senate 
Resolution  82,  a  resolution  to  establish 
a  Select  Committee  on  POW/MIA  Af- 
fairs. 

SENATE  RESOLUTION  108 

At  the  request  of  Mr.  Rieole,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Wofford],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the  Sen- 
ator from  Ohio  [Mr.  Metzenbaum],  the 
Senator  from  Connecticut  [Mr.  I>0DD]. 
the  Senator  from  Iowa  [Mr.  Harkin]. 
the  Senator  from  Michigan  [Mr. 
Levin]',  the  Senator  firom  Washington 
[Mr.  Adams],  the  Senator  firom  North 
Carolina  [Mr.  Sanford],  the  Senator 
firom  Alabama  [Mr.  Heflin],  and  the 
Senator  from  Nebraska  [Mr.  Kerrey] 
were  added  as  cosponsors  of  Senate 
Resolution  109,  a  resolution  exercising 
the  right  of  the  Senate  to  change  the 
rules  of  the  Senate  with  respect  to  the 
"fast  track"  procedures  for  trade  im- 
plementation bills. 

AMENDMENT  NO.  7S3 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of 
amendment  No.  752  intended  to  be  pro- 
posed to  S.  1220.  a  bill  to  reduce  the  Na- 
tion's dependence  on  imported  oil.  to 
provide  for  the  energy  security  of  the 
Nation,  and  for  other  purposes. 
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SENATE  CONCURRENT  RESOLU- 
TION 59— PROVIDING  FOR  A  CON- 
DITIONAL ADJOURNMENT  OF 
THE  CONGRESS 

Mr.   MITCHELL  submitted   the   fol- 
lowing  concurrent    resolution:    which 
was  considered  and  agreed  to: 
S.  Con.  Res.  59 

Resolv^  by  the  Senate  (the  House  of  Rep- 
resentatipes  concurring).  That  when  the  Sen- 
ate recesses  or  adjourns  on  Friday.  August  2. 
1981,  Saturday.  August  3.  1991.  or  Sunday, 
August  4,  1991.  pursuant  to  a  motion  made  by 
the  Majority  Leader,  or  his  designee.  In  ac- 
cordance with  this  resolution.  It  stand  re- 
cessed or  adjourned  until  9:30  o'clock  a.m.  on 
Tuesday.  September  10.  1991.  or  until  noon  on 
the  second  day  after  Members  are  notified  to 
reassemble  pursuant  to  section  2  of  this  con- 
current resolution,  whichever  occurs  first, 
and  that  when  the  House  of  Representatives 
adjourns  on  Friday,  August  2.  1991.  or  Satur- 
day. August  3.  1991.  Sunday.  August  4,  1991, 


or  Monday,  August  5,  1991.  pursuant  to  a  mo- 
tion made  by  the  Majority  Leader,  or  his 
designee.  In  accordance  with  this  resolution. 
It  stand  adjourned  until  noon  on  Wednesday, 
September  11,  1991.  or  until  noon  on  the  sec- 
ond day  after  Members  are  notified  to  reas- 
semble pursuant  to  section  2  of  this  concur- 
rent resolution,  whichever  occurs  first. 

Sec.  2.  The  Speaker  of  the  House  and  the 
Majority  leader  of  the  Senate,  acting  Jointly 
after  consultation  with  the  Minority  Leader 
of  the  House  and  the  Minority  Leader  of  the 
Senate,  ahall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reas- 
semble whenever,  in  their  opinion,  the  public 
Interest  shall  warrant  It. 


SENATE      CONCURRENT      RESOLU- 
TION   60-RELATING    TO    BETTER 
CONTROL     OF     FEDERAL     OVER- 
HEAD EXPENDITURES 
Mr.  SEYMOUR  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  Govern- 
mental Affairs. 

S.  Con.  Res.  60 
Whereas  an  estimated  S20  of  every  SlOO  the 
Federal   Government  spends  goes   to  over- 
head—travel, facilities,  equipment,  services, 
and  supplies — and  totals  nearly 

1300.000.000.000  of  the  projected  1992  Federal 
budget  of  tl. 400,000,000.000: 

Whereas  the  Grace  Commission  and  the 
General  Accounting  Office  have  separately 
Identified  numerous  examples  of  waste  and 
abuse  In  Federal  overhead  spending  totaling 
In  the  billions  of  dollars; 

Whereas  neither  the  executive  nor  the  leg- 
islative branches  have  financial  management 
systems  in  place  to  routinely  and  systemati- 
cally identify,  analyze,  and  control  the  Fed- 
eral Government's  overhead  expenditures: 

Whereas  both  nonprofit  and  for-profit  pri- 
vate sector  organizations  act  continually 
and  effectively  to  control  their  overhead 
costs,  producing  billions  of  dollars  of  savings 
annually; 

Whereas  the  1990  budget  agreement  places 
caps  on  discretionary  spending  making  It  im- 
perative that  the  Congress  act  to  control 
how  taxpayer  dollars  are  being  spent  to 
maximize  the  dollars  available  to  directly 
benefit  citizens;  and 

Whereas  the  American  taxpayer  increas- 
ingly and  actively  supports  congressional  ef- 
forts to  better  control  the  manner  In  which 
their  tax  dollars  are  spent:  Now.  therefore, 
belt 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  the  Congress  that  both  the  legislative  and 
executive  branches  should  undertake  efforts 
to  better  identify,  analyze,  and  control  Fed- 
eral overhead  expenditures  and  that  it 
should  b«  the  policy  of  the  United  States 
Government  to  reduce  its  fiscal  year  1992 
overhead  expenditures  by  10  percent. 

Mr.  SEYMOUR.  Mr.  President.  I  rise 
today  to  introduce  a  Senate  concurrent 
resolution  to  provide  a  sense  of  the 
Congress  that  the  legislative  and  exec- 
utive branches  should  better  control 
Federal  overhead  expenditures  and 
that  is  the  policy  of  the  United  States 
to  reduce  its  fiscal  year  1992  overhead 
expenditures  by  10  percent. 

The  Federal  budget  for  fiscal  year 
1991  is  $1.3  trillion.  The  deficit  will  ap- 
proach S280  billion  this  year,  an  alltime 
record.  It  has  been  over  20  years  since 


Congress  had  its  last  surplus  in  1969. 
The  approximate  interest  pasrment  on 
our  cumulative  debt  is  $196.9  billion  a 
year.  This  capital  could  be  going  to 
productive  use  as  investment  in  edu- 
cation and  infrastructure,  rather  then 
debt  payment.  The  writing  is  on  the 
wall.  Unless  Congress  takes  stepe  to 
curtail  this  runway  debt,  we  will  be 
doomed  to  a  second  rate  existence. 

This  resolution  today,  and  subse- 
quent legislative  proposals,  will  at- 
tempt to  reduce  this  moimtain  of  debt 
by  curtailing  the  Federal  Govern- 
ment's huge  overhead  costs.  These  ex- 
penses account  for  more  that  one-fifth 
of  our  annual  budget,  or  $270  billion.  A 
mere  10  percent  decrease  in  overhead 
costs  would  amount  to  savings  of  $27 
billion  dollars,  no  small  amount.  This 
figure  also  represents  a  10  percent  re- 
duction in  our  Federal  debt. 

Is  this  too  much  to  ask  Mr.  Presi- 
dent. I  don't  believe  so.  Every  family  in 
this  country  can  relate  to  tightening 
its  belt  and  reducing  its  expenses  dur- 
ing tight  economic  times.  Even  our  fa- 
vorite uncle — Uncle  Sam— has  to  tight- 
en his  belt.  That  is  why  I  am  introduc- 
ing a  resolution  today  to  express  the 
sense  of  Congress  that  better  controls 
should  be  instituted  on  overhead  ex- 
penses. I  hope  that  my  colleagues  will 
join  in  support  of  this  resolution. 


SENATE  CONCURRENT  RESOLU- 
TION 61— RELATIVE  TO  DEVELOP- 
MENT OF  THE  CENTRAL  MONU- 
MENT CORE  OF  THE  NATION'S 
CAPITAL 

Mr.  SASSER  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Govern- 
mental Affairs: 

S.  CON.  Res.  61 

Whereas  over  the  past  two  centuries,  the 
monumental  core  of  the  Nation's  Capital  has 
become  one  of  the  world's  finest  examples  of 
civic  art  under  the  guidance  of  the  original 
L'Enfant  Plan  and  the  McMillan  Commlsson 
Plan  of  1901.  It  is  a  precious  area,  framed 
generally  by  the  Capitol.  White  House.  Lin- 
coln Memorial.  Arlington  Cemetery,  and  the 
Pentagon.  History,  monuments,  and  out- 
standing public  buildings  abound,  along  with 
the  symbolic  architecture  that  has  estab- 
lished Itself  in  the  affections  of  the  Nation. 
However,  the  vigor  and  vitality  of  a  growing 
society  have  generated  demands  that  out- 
pace the  guidance  provided  in  these  historic 
plans; 

Whereas  it  is  time  to  take  a  bold  and  fresh 
look  Into  the  future.  As  the  bicentennial  of 
the  original  plan  for  the  Federal  City  ap- 
proaches, the  aspirations  for  the  monu- 
mental core  put  forth  In  turn-of-the-century 
plans  have  been  largely  fulfilled.  A  new  vi- 
sion for  this  central  monumental  area  Is 
needed  to  guide  its  develpment  into  the  21st 
century.  The  beauty  and  dignity  of  this  his- 
toric area  must  not  be  put  at  risk  by  ad  hoc 
development  taking  place  in  the  absence  of  a 
well-considered  new  plan  that  preserves  and 
respects  this  national  treasure; 

Whereas  the  challenge  of  technical  change 
is  upon  the  Nation  as  the  capital  adjusts  to 
an  expanding  international  leadership  role  In 


the  emerging  global  Information  age.  Facili- 
ties designed  for  new  kinds  of  Federal  Gov- 
ernment operations  and  requirements  must 
be  accommodated.  If  history  is  a  guide,  new 
cabinet  level  departments  and  operations 
will  evolve  in  the  coming  generations  that 
might  expect  to  be  housed  at  the  seat  of  gov- 
ernment. The  Federal  Judiciary  is  also  ex- 
panding rapidly,  and  should  similarly  be  ac- 
commodated in  a  manner  that  respects  its 
stature  as  the  third  branch  of  government; 

Whereas  pressure  for  space  in  the  monu- 
mental core  is  Intense.  Proposals  for  several 
new  museums  are  under  discussion.  Congress 
has  recently  authorized  several  new  memori- 
als and  additional  proiwsals  are  i>endlng. 
Several  executive  branch  agencies  are  seek- 
ing prominent  new  headquarter  locations. 
Meanwhile,  visitation  will  continue  to  in- 
crease as  the  area  faces  both  complex  traffic 
problems  and  the  challenge  of  ix-ovldlng  suf- 
ficient parking  to  meet  current  and  future 
needs.  The  18-20  million  Americans  who  cur- 
rently visit  their  Nation's  Capital  each  year 
must  be  accommodated.  These  Issues,  while 
frequently  discussed,  remain  unsolved. 
Clearly,  the  demand  to  reflect  national 
achievements,  culture,  and  history  In  the 
heart  of  the  National  Capital  will  not  cease 
merely  because  of  the  near  completion  of  the 
McMillan  Commission  Plan; 

Whereas  a  forward  looking  and  Inspira- 
tional plan  that  preserves  this  legacy  for  fu- 
ture generations,  yet  accommodates  growth, 
is  needed.  That  plan  must  have  beauty,  no- 
bility, and  power— the  power  to  proclaim  viv- 
idly Washington's  stature  as  the  heart  of  a 
great  democracy  and  as  a  world  capital;  and 

Whereas  the  National  Capital  Planning 
Commission  is  developing  this  plan  in  a  col- 
laborative and  cooperative  manner,  its  ef- 
forts merit  the  participation  of  the  Federal 
Government  and  the  governments  within  the 
National  Capital  Region  toward  ensuring  the 
grandeur  and  an  appropriate,  functional,  and 
symbolic  setting  for  our  Capital:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  Congress  sup- 
ports the  National  Capital  Planning  Com- 
mission in  undertaking  the  creation  of  such 
a  visionary  plan  in  its  unique  role  as  the 
central  Federal  Planning  Agency  in  the  Na- 
tional Capital. 

•  Mr.  SASSER.  Mr.  President,  it  is  my 
pleasure  to  submit  today  Senate  Con- 
current Resolution  61.  expressing  the 
sense  of  the  Congress  that  it  supports 
the  initiative  of  the  National  Capital 
Planning  Commission  [NCPC]  to  de- 
velop a  plan  to  guide  the  design  of  the 
monumental  core  of  the  Nation's  Cap- 
ital into  the  next  century. 

As  chairman  of  the  Subcommittee  on 
General  Services,  Federalism,  and  the 
District  of  Columbia,  I  join  the  distin- 
eruished  Representative  from  Califor- 
nia, Ronald  V.  Dellums.  chairman  of 
the  House  Committee  on  the  District  of 
Columbia,  in  introducing  identical  res- 
olutions in  the  House  and  Senate 
today.  The  monumental  core  is  com- 
prised generally  of  the  Capitol  and  its 
grounds.  The  Mall,  Federal  Triangle, 
the  White  House  and  its  precincts, 
major  Presidential  memorials,  Poto- 
mac Park,  Arlington  National  Ceme- 
tery, and  the  Pentagon.  Its  literally 
monumental  nature  and  status  were  a 
key  element  in  the  L'Enfant  plan  of 
1791  and  call  for  care  and  vigilance  to 
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preserve  the  monumental  core's  sym- 
bolic and  aesthetic  qualities  into  our 
country's  future. 

In  1901,  Senator  McMillan  of  Michi- 
gan chaired  a  commission  that  under- 
took a  thorough  review  of  the  monu- 
mental core's  status.  The  vision  dis- 
played by  the  McMillan  plan  has  guid- 
ed the  development  of  the  core 
throughout  the  20th  century  and  has 
made  it  the  object  of  admiration  all 
over  the  world.  The  McMillan  plan  has 
given  us  the  grand  Mall,  with  its  mag- 
nificent vistas;  the  Federal  Triangle, 
with  its  dignified  neoclassical  over- 
tones; the  many  beautiful  and  fascinat- 
ing museums  of  our  Smithsonian  Insti- 
tution: and  the  memorials  to  two  of 
our  greatest  Chief  Executives,  Thomas 
Jefferson  and  Abraham  Lincoln. 

However,  while  the  McMillan  plan 
has  been  essentially  fulfilled,  ours  is  a 
dynamic  Nation.  It  is  time  to  do  as 
Senator  McMillan  did  and  try  to  look 
to  the  future  to  ensure  that  the  needs 
of  the  people  and  their  great  capital 
are  accommodated  in  the  monumental 
core  in  a  way  that  enhances  it  while 
preserving  its  unique  qualities  of  spa- 
ciousness, dignity,  and  serenity.  We 
must  anticipate  that  the  demands  will 
continue  for  additional  memorials,  new 
museums,  and  new  executive  branch 
department  headquarters,  not  to  men- 
tion all  of  the  transportation  facilities 
and  other  infrastructural  support  re- 
quired to  meet  the  needs  of  tourist  and 
Federal  worker  alike. 

That  is  why  the  NCPC  has  already 
begun  preparations  for  an  updated  plan 
for  The  Mall  and  the  rest  of  the  monu- 
mental core.  The  NCPC  is  especially 
qualified  to  perform  this  service  to  the 
Nation.  Established  by  Congress  in 
1926,  it  is  the  central  planning  agency 
for  the  Federal  Government  in  and 
around  the  Nation's  Capital,  with  the 
dual  mission  of  planning  for  the  future 
while  safeguarding  the  past.  The  NCPC 
is  comprised  of  three  Presidentially  ap- 
pointed members,  at  least  one  of  whom 
must  be  a  resident  of  Maryland  and  an- 
other of  Virginia;  the  heads  of  the 
major  departments  and  agencies  with 
the  most  direct  interest  in  planning  for 
the  Nation's  Capital,  the  Departments 
of  the  Interior  and  Defense  and  the 
General  Services  Administration;  and 
the  chairmen  of  the  House  Committee 
on  the  District  of  Columbia  and  the 
Senate  Committee  on  Governmental 
Affairs,  of  which  my  subcommmittee  is 
a  part.  There  are  also  two  citizen  mem- 
bers appointed  by  the  Mayor  of  the  Dis- 
trict of  Columbia.  The  President  ap- 
points the  Chairman  of  the  NCPC. 

In  carrying  out  its  duty  to  imple- 
ment and  enlarge  on  the  McMillan 
plan,  the  NCPC  was  authorized  by  Con- 
gress, in  1952,  to  participate  in  prepar- 
ing a  comprehensive  plan  for  all  as- 
pects of  development  and  use  of  the  Na- 
tion's Capital.  To  aid  in  developing  the 
monumental  core  area  plan,  as  an  inte- 
gral part  of  the  published  comprehen- 


sive plan,  the  NCPC  proposes  to  estab- 
lish a  seven-  to  nine-member  panel  of 
distinguished  members,  enjoying  na- 
tional and  international  stature,  drawn 
from  a  variety  of  relevant  disciplines 
to  advise  and  assist  the  NCPC.  Indeed, 
it  was  just  so  distinguished  and  varied 
a  membership  that  characterized  the 
McMillan  Commission  itself. 

By  the  resolution  we  are  introducing 
today  in  the  House  and  Senate,  Con- 
gressman Dellums  and  I  wish  to  en- 
gage our  colleagues  in  expressing  sup- 
port for  the  NCPC's  monumental  core 
initiative.  It  is  our  intention  that  this 
concurrent  resolution  should  symbol- 
ize, and  be  recognized,  as  a  congres- 
sional endorsement  of  cooperation 
among  the  three  branches  of  the  Fed- 
eral Government  in  aiding  the  NCPC  in 
this  endeavor.  We  want  executive 
branch  personnel,  distinguished  judges 
and  their  assistants,  and  our  colleagues 
and  their  staffs  to  be  aware  that  the 
monumental  core  planning  process  has 
the  keen  interest  and  support  of  Con- 
gress. 

I  feel  I  should  also  point  out  the  sym- 
bolic significance  of  the  introduction 
of  this  resolution  in  the  year  1991,  the 
bicentennial  of  that  most  renowned  of 
urban  plans,  the  L'Enfant  plan.  In  that 
spirit,  I  hope  we  will  be  able  to  pass 
this  resolution  before  adjourning  for 
the  year.* 


SENATE  RESOLUTION  167— AU- 
THORIZING REPRESENTATION  BY 
THE  SENATE  LEGAL  COUNSEL 

Mr.  WIRTH  (for  Mr.  Mitchell,  for 
himself  and  Mr.  Dole)  submitted  the 
following  resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  167 

Whereas,  in  the  case  of  Alcee  L.  Hasting 
V.  United  States  of  America.  No.  91-117X. 
pending  in  the  United  States  Claims  Court, 
the  plaintiff,  former  Judge  Alcee  L.  Hast- 
ing, has  asserted  a  claim  that  the  Com- 
pensation Clause,  article  m.  section  1  of  the 
Constitution,  requires  the  United  States  to 
reimburse  him  for  the  costs  of  his  legal  de- 
fense during  his  Impeachment  trial; 

Whereas,  in  the  case  of  Alcee  L.  Hastings 
V.  United  States  of  America,  et  al..  No.  91- 
1713,  pending  in  the  United  States  District 
Court  for  the  District  of  Columbia,  the  plain- 
tiff, former  Judge  Alcee  L.  Hastings,  has 
named  the  United  States  Senate  as  a  defend- 
ant and  has  placed  in  issue  the  constitu- 
tionality of  his  Impeachment  trial,  convic- 
tion, and  removal  from  office; 

Whereas,  pursuant  to  section  703(a)  and 
704(a)(1)  of  the  Ethics  in  Government  Act  of 
1978.  2  U.S.C.  288b<a)  and  288c(aMl),  the  Sen- 
ate may  direct  its  counsel  to  defend  Senate 
parties  in  civil  actions  relating  to  their  offi- 
cial responsibilities: 

Whereas,  pursuant  to  sections  703(c).  706(a), 
and  713(a)  of  the  Ethics  in  Government  Act 
of  1978,  2  U.S.C.  288b(c),  288e(a),  and  2881(a). 
the  Senate  may  direct  its  Counsel  to  appear 
as  amicus  curiae  in  the  name  of  the  Senate 
in  any  legal  action  in  which  the  powers  and 
responsibilities  of  Congress  under  the  (in- 
stitution are  placed  In  issue:  Now,  therefore, 
belt 


Resolved.  That  the  Senate  Legal  Counsel  is 
authorized  to  represent  the  Senate  and  any 
other  Senate  parties  in  Alcee  L.  Hastings  v. 
United  States  of  America,  et  al..  filed  in  the 
United  States  District  Court  for  the  District 
of  Columbia,  or  in  any  similar  lawsuit  filed 
by  former  Judge  Alcee  L.  Hastings  to  chal- 
lenge his  impeachment  trial,  conviction,  or 
removal  from  office. 

Sec.  2.  That  the  Senate  Legal  Counsel  is 
authorized  to  appear  as  amicus  curiae  in  the 
name  of  the  Senate  in  Alcee  L.  Hastings  v. 
United  States  of  America,  filed  in  the  United 
States  Claims  Court,  and  in  Alcee  L.  Hast- 
ings V.  United  States  of  America,  et  al.,  filed 
in  the  United  States  District  Court  for  the 
District  of  Columbia,  or  in  any  similar  law- 
suit filed  by  former  Judge  Alcee  L.  Hastings, 
in  order  to  defend  the  Senate's  sole  constitu- 
tional power  to  try  impeachments  and  to  de- 
fend, to  the  extent  necessary,  the  decisions 
and  procedures  of  the  Senate  in  the  course  of 
his  impeachment. 


SENATE  RESOLUTION  168— AU- 
THORIZING REPRESENTATION  BY 
THE  SENATE  LEGAL  COUNSEL 

Mr.  WIRTH  (for  Mr.  Mitchell,  for 
himself  and  Mr.  Dole)  submitted  the 
following  resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  168 

Whereas,  in  the  case  of  Perkins  v.  United 
SUtes  Senate,  No.  90-5330,  pending  in  the 
United  States  (3ourt  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit,  the  appellant  Is 
seelUng  reversal  of  a  district  court  order  dis- 
missing as  frivolous  his  complaint  against 
the  United  States  Senate; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(1)  of  the  Ethics  in  Government  Act  of 
1978,  2  U.S.C.  288b(a)  and  288c(a)(l),  the  Sen- 
ate may  direct  its  counsel  to  defend  the  Sen- 
ate in  civil  actions  relating  to  its  official  re- 
sponsibilities: Now.  therefore,  be  it 

Resolved.  That  the  Senate  Legal  Counsel  is 
directed  to  represent  the  Senate  in  the  case 
of  Perkins  v.  United  States  Senate. 


SENATE  RESOLUTION  169— FOR- 
MALIZING MEMBERSHIP  ON  THE 
SELECT  COMMITTEE  ON  ETHICS 

Mr.  WIRTH  (for  Mr.  MITCHELL,  for 
himself  and  Mr.  IX>le)  submitted  the 
following  resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  169 

Resolved. 

Section  l.  For  purpose  of  matters  relating 
to  the  preliminary  inquiries  into  the  conduct 
of  Senators  Cranston,  DeConcinl,  Glenn, 
McCain  and  Rlegle,  including  the  investiga- 
tion into  the  conduct  of  Senator  Cranston, 
the  membership  of  the  Select  Conmilttee  on 
Ethics  shall  be  Senator  Heflin  (Chairman); 
Senator  Rudman  (Vice  Chairman);  Senator 
S&nford;  Senator  Helms;  Senator  Lott;  and  a 
Senator  to  be  named  in  accordance  with  sec- 
tion 1  of  Senate  Resolution  338  (88th  Con- 
gress, 2d  Sess.,  1964). 

Sec.  2.  For  all  other  purposes,  the  member- 
ship of  the  Select  Committee  on  Btlilcs  shall 
be  Senator  Sanford  (Chairman);  Senator 
Rudman  (Vice  Chairman;  and  Senator  Blnga- 
man;  Senator  Bryan;  Senator  Lott;  and  Sen- 
ator Gorton. 


SENATE  RESOLUTION  170— TO 
REFER  THE  BILL  S,  1652  TO  THE 
COURT  OF  CLAIMS 

Mr.   FORD  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  the  Judiciary: 
S.  Res.  170 

ResolvM,  That  the  bill  (S.  1652)  entitled  "A 
bill  for  the  relief  of  land  grantors  In  Hender- 
son, Union,  and  Webster  Counties,  Kentucky, 
and  their  heirs,"  now  pending  in  the  Senate, 
together  with  all  accompanying  papers,  is  re- 
ferred to  the  Chief  Judge  of  the  United 
States  Court  of  Claims.  The  Chief  Judge 
shall  proceed  with  the  same  in  accordance 
with  the  provisions  of  sections  1492  and  2509 
of  title  28,  United  States  Code,  and  report 
back  to  the  Senate,  at  the  earliest  prac- 
ticable date,  giving  such  findings  of  fact  and 
conclusions  that  are  sufficient  to  inform 
Congress  of  the  amount,  if  any,  legally  or  eq- 
uitably due  from  the  United  States  to  the 
claimants  individually. 


SENATE  RESOLUTION  171— TO 
REFER  THE  BILL  S.  1657  TO  THE 
COURT  OF  CLAIMS 

Mr.    rtOHL  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  the  Judiciary: 
S.  RES.  171 

Resolved,  That  S.  1657  entitled  "A  bill  for 
the  relief  of  the  Menominee  Indian  Tribe  of 
Wisconsin"  now  pending  in  the  Senate,  to- 
gether with  all  the  accompanying  papers,  is 
referred  to  the  chief  Judge  of  the  United 
States  Claims  Court.  The  chief  Judge  shall 
proceed  according  to  the  provisions  of  sec- 
tions 1492  and  2509  of  title  28,  United  States 
Code,  and  report  back  to  the  Senate,  at  the 
earliest  practicable  date,  providing  such 
findings  of  fact  and  conclusions  that  are  suf- 
ficient to  Inform  the  Congress  of  the  nature, 
extent,  and  character  of  the  damages  re- 
ferred to  in  such  bill  as  a  legal  or  equitable 
claim  against  the  United  States  or  a  gratu- 
ity, and  the  amount,  if  any.  legally  or  equi- 
tably due  from  the  United  States  to  the  Me- 
nominee Indian  Tribe  of  Wisconsin  by  reason 
of  such  d^ages. 


SENATE  RESOLUTION  172— RELAT- 
ING TO  THE  ANTITRUST  EXEMP- 
TION NOW  ACCORDED  BASEBALL, 
FOOTBALL,  AND  HOCKEY 

Mr.  SPECTER  submitted  the  follow- 
ing rescflutlon;  which  was  referred  to 
the  Committee  on  the  Judiciary. 
S.  Res.  172 

Whereas  baseball  has  enjoyed  an  antitrust 
exemption  since  1922  when  the  Supreme 
Court  of  the  United  SUtes  held  that  baseball 
was  a  sport  and  not  a  business; 

Whereas  baseball  today  Is  admittedly  a 
business; 

Whereas  baseball's  recent  moves  to  pay 
cable  television  and  baseball's  recent  an- 
nouncement that  only  two  new  franchises 
would  be  created  by  the  National  League 
shows  disregard  for  the  public's  interests 
compared  with  the  owners'  financial  inter- 
ests; 

Whereas  recent  moves  by  football,  basket- 
ball and  hockey  to  pay  cable  and/or  jiay-per- 
view  demonstrates  disregard  for  the  public's 
interests  compared  with  the  owners'  flnan- 
clal  interests; 


Whereas  football,  basketball  and  hockey 
enjoy  a  special  limited  exemption  from  the 
antitrust  laws  as  provided  in  the  Sports 
Broadcasting  Act  (15  U.S.C.  1291-95); 

Whereas  only  58.6  percent  of  United  States 
households  have  purchased  cable  service  and 
only  77.4  percent  of  United  States  households 
tiave  access  to  cable  service; 

Whereas  big  league  sports  franchises  may 
function  as  businesses  extracting  whatever 
profit  the  market  will  bear,  existing  anti- 
trust exemptions  should  be  limited  or  re- 
scinded unless  big  league  sports  franchise 
owners  demonstrate  reasonable  concern  for 
the  public's  interest:  Therefore  be  it 

Resolved.  That  Congress  should  limit  or  re- 
scind the  antitrust  exemptions  now  accorded 
football,  baseball,  basketball  and  hockey. 

Mr.  SPECTER.  Mr.  President,  base- 
ball's decision  to  limit  expansion  to 
only  two  cities  and  the  numerous  shifts 
of  sporting  events  from  free  TV  to  pay 
cable  are  the  most  recent  of  many  deci- 
sions by  franchise  owners  to  elevate 
their  profit  interests  over  the  public's 
interests.  The  NFL  has  announced 
plans  for  pay-per-view  on  cable  tele- 
vision by  1992,  and  it  is  likely  that 
eventually  there  will  be  pay-per-view 
for  the  super  bowl.  Basketball  has 
moved  from  free  TV  for  away  games  to 
pay  television  on  cable. 

The  Philadelphia  Phillies,  who  used 
to  be  available  on  away  games  on  free 
TV,  now  require  viewers  to  pay  for  two 
separate  cable  channels  to  see  away 
games.  The  traditional  Phillies  Sunday 
afternoon  game  is  now  available  on  oc- 
casion only  on  a  premium  pay  cable 
channel.  Former  Baseball  Commis- 
sioner Ueberroth  reportedly  asked 
cable  operators  if  they  would  be  inter- 
ested in  exclusive  rights  to  the  league 
championship  series. 

The  sports  franchise  owners  argue  it 
is  their  business  what  they  charge  for 
the  privilege  of  watching  their  teams. 
However,  those  entrepreneurs  enjoy  a 
special  privilege  in  being  exempt  from 
the  antitrust  laws.  Baseball  won  that 
exemption  in  1922  because  it  was  then 
regarded  as  a  sport  and  not  a  business. 
Although  no  one  today  doubts  that  big 
league  sporting  events  are  a  business— 
and  big  business  at  that— the  Congress 
and  the  courts  continue  to  allow  the 
sports  entrepreneurs  special  exemp- 
tions from  the  antitrust  laws  which 
govern  all  other  businesses  in  America. 
Simply  stated,  if  the  sports  entre- 
preneurs want  to  run  their  businesses 
without  the  special  privilege  of  anti- 
trust exemption,  then  let  them  do  so. 
If,  on  the  other  hand,  they  want  to 
enjoy  the  benefits  of  antitrust  exemp- 
tion, then,  in  my  opinion,  they  should 
show  more  concern  for  the  public  inter- 
est without  extracting  every  last  dollar 
through  pay  TV  and  limitation  of  fran- 
chises. 

Baseball's  indifference  to  its  fans  was 
demonstrated  in  1958  when  the  Dodgers 
deserted  Brooklyn  and  the  Giants 
abandoned  New  York  for  California's 
megabucks.  When  professional  football 
teams  like  the  Dallas  Cowboys  sell  for 
S140   million   and   expansion    baseball 


teams  cost  $175  million,  which  includes 
the  expansion  fee  of  $95  million  plus  es- 
timated startup  costs  of  $80  million, 
the  focus  of  the  future  becomes  clearer: 
More  pay  television  is  coming  closer 
and  closer  into  view. 

In  addition  to  special  consideration 
which  franchise  owners  owe  fans  aris- 
ing from  the  antitrust  exemption,  in 
my  judgment  sports  teams  are  a£fected 
with  a  public  interest.  There  is  some- 
thing unique  about  teams  for  home- 
town fans  which  has  created  America's 
love  affair  with  sports.  My  own  views 
have  been  molded  by  being  an  enthu- 
siastic sports  fan  as  well  as  my  appre- 
ciation, as  a  lawyer,  for  the  property 
rights  of  sports  entrepreneurs. 

My  personal  persi>ective  developed 
from  living  in  Kansas  as  a  youngster 
where  the  sports  ticker  tape  each  half 
inning  and  the  morning  box  scores  re- 
lieved the  solitude  of  rural  life.  As  a 
city  resident,  I  now  regularly  attend 
sporting  events  and  have  been  a  season 
ticket  holder  since  the  mid-1950's.  Any- 
one who  sees  the  frenzy  of  60,000  fans  In 
an  NFL  stadium  or  the  passion  of  spec- 
tators for  baseball,  basketball,  or  hock- 
ey games  knows  that  the  fan  deeply 
feels  a  keen  emotional  interest — argu- 
ably as  important  as  a  proprietary  in- 
terest— even  though  not  equally 
assertable  in  courts. 

My  populist  views  on  Congress'  role 
in  protecting  America's  sports  fans  did 
not  arise  as  a  volunteer.  In  the  summer 
of  1982.  Mr.  Dan  Rooney  of  the  Pitts- 
burgh Steelers  and  then-Conmilssioner 
Pete  Rozelle  asked  for  assistance  in  ar- 
ranging hearings  by  the  Senate  Judici- 
ary Committee  on  the  prospective 
move  of  the  Oakland  Raiders  to  Los 
Angeles.  Senator  Strom  Thurmond, 
chairman  of  the  Judiciary  Committee, 
promptly  honored  my  request  and 
those  hearings  were  held  within  a  few 
days. 

Legislation  was  introduced  to  grant 
the  NFL  authority  to  limit  franchise 
moves  without  violating  the  antitrust 
laws.  The  NFL  ultimately  solved  the 
problem  without  the  necessity  for  such 
legislation  but  those  hearings  opened  a 
broader  inquiry  by  the  Judiciary  Com- 
mittee into  professional  sports.  When 
the  Philadelphia  Eagles  contemplated 
a  move  to  Phoenix  in  1984,  Judiciary 
Committee  hearings  contributed  to 
abandonment  of  that  proposal.  Later 
Judiciary  Committee  hearings  ex- 
tracted a  commitment  from  then-Com- 
missioner Rozelle  and  the  NFL's  cur- 
rent Commissioner  Tagliabue  not  to 
have  pay-per-view  for  the  Super  Bowl 
until  at  least  the  year  2000. 

Evidence  is  mounting,  however,  that 
the  NFL  is  moving  toward  telecasts  on 
a  pay-per-view  basis.  First  there  was 
the  NFL's  decision  in  1987  to  take  some 
13  games  off  ABC-TV  and  move  them 
to  ESPN  on  cable,  although  it  did  re- 
quire ESPN  to  sell  broadcast  rights  to 
the  game  in  the  markets  of  the  teams 
involved  in  each  game.  Now  there  are 
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press  reports.  In  particular  a  February 
34.  1991  article  in  the  New  York  Times 
entitled  "NFL  Planning  to  Add  Pay  TV 
to  Its  Package"  in  which  NFL  Commis- 
sioner Paul  Tagllabue  was  quoted  as 
saying  that  the  NFL  was  considering 
putting  some  games  on  pay-per-view 
because  "It's  a  fact  of  life  now." 

These  reports  are  disturbing  because 
the  NFL  has  publicly  guaranteed  no 
move  to  pay-per-view  for  the  Super 
Bowl  until  at  least  the  year  2000,  if 
ever.  At  a  May  9.  1989,  hearing  before 
the  Judiciary  Committee,  then-Com- 
missioner Pete  Rozelle  confirmed  that 
"the  National  Football  Leagxie  will  not 
embrace  pay  television  before  2000.  if 
then."  (Tr.  at  73).  Commissioner 
Tagliabue  confirmed  this  commitment 
at  a  November  14,  1989,  hearing  before 
the  Subcommittee  on  Antitrust,  Mo- 
nopolies, and  Business  Rights  (S.  Hrg. 
101-1208  at  p.  93). 

According  to  media  expert  Jay 
Blumer,  the  $100  million  pay-per-view 
business  is  projected  to  be  a  $6  billion 
business  by  the  end  of  the  1990's.  The 
NFL  obviously  wants  a  piece  of  this  ac- 
tion. While  the  recent  actions  by  the 
NFL  are  not  an  explicit  breach  of  its 
public  promises,  they  indicate  the  di- 
rection the  league  is  moving  and  are 
contrary  to  the  spirit  of  their  prior  as- 
surances. 

Sports  franchises  are  money-making 
businesses  and  much  of  their  value  is 
derived  from  the  monopoly  position  of 
the  leagues,  as  evidenced  by  major 
league  baseball's  expansion,  franchise 
price  of  $95  million.  The  June  19  issue 
of  Financial  World  pegged  the  value  of 
the  New  York  Yankees  at  $225  million, 
the  Miami  Dolphins  at  $205  million, 
and  the  Green  Bay  Packers,  L.A.  Dodg- 
ers, L.A.  Lakers  all  at  $200  million.  Fi- 
nancial World  reported  also  that  pro- 
fessional sports  fiunchises  averaged  15 
to  20  percent  in  annual  appreciation  in 
recent  years,  grossing  a  total  of  re- 
ceipts topping  $3.7  billion  each  year, 
$1.7  billion  of  which  comes  from  broad- 
casting fees. 

Only  2  years  ago,  the  Baltimore  Ori- 
oles team  was  sold  for  $70  million  and 
today  Financial  World  estimates  the 
Orioles'  value  at  $200  million.  Other  re- 
cent sales  show  that  limiting  team  ex- 
pansions can  up  the  price  of  existing 
franchises:  The  Montreal  Expos  agreed 
to  a  sale  In  November  1990  for  a  re- 
ported figure  of  $86  million;  the  San 
Diego  Padres  were  sold  last  year  for  $75 
million;  the  Seattle  Mariners  were  sold 
in  1989  for  $76  million,  the  Dallas  Cow- 
bojrs  sold  for  an  estimated  $140  million 
in  1989;  the  Denver  Nuggets  for  $55  mil- 
lion in  1988;  the  Denver  Broncos  for  $75 
million  in  1984;  the  New  Orleans  Saints 
for  $70.2  million  in  1985;  and  the  New 
England  Patriots  for  $85  million  in 
1988. 

What  is  clear  in  all  this  is  the  harm 
that  the  public  will  suffer  if  profes- 
sional football  games  are  available  on 
cable  only.  Apart  from  the  extra  cost 


of  pay-per-view  on  cable,  there  is  the 
simple  matter  of  access  to  cable.  Ac- 
cording to  Broadcast  magazine  and  the 
Televlson  and  Cahje  Factbook  (1989-90 
ed.).  only  77.4  Decent  of  households 
with  televlsons^ationwide  can  obtain 
cable  if  they  want  it.  Only  58.6  percent 
have  chosen ^o  purchase  cable  service. 
In  Pennsylvslnia,  81.5  percent  of  house- 
holds with  teuevisions  could  get  cable  if 
they  want  it\  but  again  only  63.5  per- 
cent have  chosen  to  sign  up  for  it.  In 
other  words,  even  if  all  those  who  could 
get  cable  purchased  it,  over  20  million 
households  with  TV's  nationwide  and 
some  1  million  in  Pennsylvania  would 
still  be  locked  out  of  viewing  sports  if 
this  trend  toward  cable  continues.  And 
then  there  is  the  very  real  fact  that, 
for  nmny  people,  cable  and  in  particu- 
lar, pay-per-view  is  simply  too  expen- 
sive. 

Most  recently,  professional  basket- 
ball has  joined  the  march  toward  pay- 
per-view.  The  Philadelphia  76'ers  have 
concluded  a  contract  to  have  almost  all 
of  their  games  broadcast  by  a  premium 
cable  network.  Prism.  Prism  had  been 
broadcasting  76'er8  home  games,  while 
channel  17  had  been  broadcasting  away 
games.  Thus,  except  for  a  relatively 
few  games,  the  76'er8  will  be  available 
only  on  premium  cable  service.  Only  16 
percent  of  the  homes  in  the  Philadel- 
phia market  subscribe  at  additional 
cost  to  Prism.  Moreover,  it  is  esti- 
mated that  one-third  of  the  homes  in 
the  Philadelphia  television  market  will 
be  unable  to  see  any  76'er8  games  on 
TV.  even  if  they  could  pay  for  them. 

On  the  issue  of  baseball,  population 
statistics  decisively  show  the  Ameri- 
cans in  1901,  when  the  American 
League  was  first  formed,  had  grreater 
access  to  watching  a  baseball  game  in 
the  stands  than  they  do  today.  In  1901. 
the  population  of  our  country  was  ap- 
proximately 76.212,168  and  there  were  16 
major  league  baseball  teams.  In  the 
National  League  in  1901,  there  were 
franchises  in  Pittsburgh,  Philadelphia. 
Brooklyn.  St  Louis.  Boston,  Chicago. 
New  York,  and  Cincinnati.  In  the 
American  League,  there  were  firan- 
chises  in  Chicago,  Milwaukee.  Cleve- 
land, Detroit,  Wcushington.  Boston,  Bal- 
timore, Philadelphia.  In  all,  in  1901. 
there  were  16  teams  for  a  per  capita  of 
4.763,298  people  for  every  team.  If  that 
per  capita  were  projected  against  the 
population  today,  the  United  States, 
with  a  1990  population  of  248,709,873, 
should  have  approximately  52  teams, 
nearly  twice  the  28  baseball  teams  that 
the  latest  expansion  would  allow.  Put 
another  way.  today  there  are  8.882.495 
people  for  every  team,  in  sharp  con- 
trast with  the  figures  of  1901. 

Similarly,  we  can  compare  the  popu- 
lation of  a  city  with  an  American 
League  franchise  in  1901  with  cities 
today.  The  population  of  Milwuakee  in 
1901  was  285,315.  As  the  U.S.  population 
has  increased  approximately  3.3  times 
since    1901,    a   comparable   city    today 


would  be  one  with  a  population  of 
941,539.  By  that  test,  every  city  that 
was  turned  down  for  an  expansion  team 
would  have  gotten  a  team  in  1901: 
Washington,  DC,  with  a  metropolitan 
area  population  of  3,923,574;  Tampa/St. 
Petersburg  with  a  metropolitan  area 
population  of  2,067.959;  Buffalo  with  a 
metropolitan  area  population  of  968.532; 
and  Orlando  with  1.072,748  people  in  its 
metropolitan  area.  Included  also  would 
be  such  metropolitan  areas  as  Phoenix, 
Portland,  Vancouver,  Norfolk,  Sac- 
ramento, New  Orleans,  Indianapolis, 
Buffalo,  Providence,  Charlotte,  Hart- 
ford, and  Salt  Lake  City. 

Some  suggest  that  having  many 
more  teams  would  diminish  competi- 
tion because  it  would  bring  in  less 
qualified  players.  I  think  people  over- 
estimate the  effect  that  new  teams 
would  have  on  the  quality  of  players 
just  as  some  overestimate  the  effect 
higher  salaries  would  have  on  the  qual- 
ity players  baseball  could  attract. 
Back  in  the  "good  old  days,"  when  sal- 
aries were  not  in  the  multi-million-dol- 
lar range,  you  had  some  of  the  all-time 
greats:  Cy  Young  pitching  7.377  innings 
and  winning  511  gsimes;  Walter  Johnson 
pitching  5,924  innings  and  winning  416 
games  and  Christy  Mathewson  pitching 
4,789  innings  and  winning  373  games. 
The  skyrocketing  increase  in  salaries 
has  not  attracted  any  greater  talent 
these  days:  Pitchers  are  still  trying  to 
break  those  old  records.  An  increase  in 
the  number  of  teams  should  not  have  a 
negative  effect  on  the  quality  of  base- 
ball any  more  than  salsuries  have  had  a 
positive  effect.  Quality  is  in  the  indi- 
vidual player— it  does  not  matter  how 
much  he  is  paid  or  how  many  there  &re. 
Indeed,  a  contrary  argument  can  be 
made  that  the  addition  of  new  teams 
would  allow  new  talented  ballplayers 
to  come  up  who  would  not  otherwise 
have  a  chance  at  the  big  leagues. 

For  many  years,  we  on  the  Judiciary 
Committee  concerned  about  this  issue 
have  been  assured  that  professional 
sports  will  act  responsibly,  that  it  will 
not  go  the  way  of  pay  TV  and  that  it 
will  respond  responsibly  on  the  issue  of 
expansion  of  sports  franchises.  But  the 
evidence  of  the  last  decade,  and  in  p&r- 
ticular  the  actions  of  this  year,  have 
convinced  me  that  professional  sports 
is  bent  on  elevating  their  financial  in- 
terests at  the  expense  of  the  public's 
interests.  If  that  is  their  attitude,  and 
professional  sports  wants  to  be  a  busi- 
ness, then  it  should  be  treated  like  any 
other  business  and  bear  the  fUU  force  of 
the  antitrust  laws. 

There  is  obviously  no  way  that  Con- 
gress could  or  should  regulate  profes- 
sional sports.  However,  a  display  of 
congressional  interest  and  the  possibil- 
ity of  our  action  to  limit  or  rescind 
antitrust  exemption  is  likely  to 
produce  restraint  by  franchise  owners 
in  moving  to  pay  TV  or  otherwise  abus- 
ing the  public  interest.  Last  year,  a  few 
congressional   inquiries   led   to  settle- 


ment of  a  dispute  between  the  Major 
Leagues  and  minor  league  owners. 
Hearing  by  the  Senate  Judiciary  Com- 
mittee cm  the  resolution  to  limit  or  re- 
scind antitrust  exemptions  will  provide 
guidance  on  the  proper  congressional 
course  on  this  important  subject.  It  is 
recognized  that  in  addressing  this 
issue,  there  are  many,  many  other 
matters  of  overriding  national  and 
international  concern,  but  the  Amer- 
ican people  have  a  love  affair  with 
sports  and  the  American  people  have 
contributed  greatly  to  the  success  of 
sports  franchises.  At  the  moment, 
there  is  a  relatively  limited  public  re- 
action to  the  moves  to  pay  TV,  but 
that  wiU  expand  exponentially  if,  as 
and  when  the  World  Series  or  the  Super 
Bowl  move  to  pay-per-view.  In  my 
judgment,  we  have  come  to  a  point 
where  it  is  worth  the  time  of  the  Con- 
gress to  consider  the  implications  of 
pay  television  and  the  limitations  on 
new  fi-aachises  in  professional  sports 
like  baseball. 


SENATE  RESOLUTION  173— ESTAB- 
LISHING AN  ALBERT  EINSTEIN 
CONGRESSIONAL  FELLOWSHIP 
PROGRAM 

Mr.  SMITH  (for  Mr.  HATFIELD)  sub- 
mitted the  following  resolution;  which 
was  considered  and  agreed  to: 
S.  RES.  173 

Whereas  a  need  exists  to  facilitate  under- 
standing, communication,  and  cooperation 
between  Congress  and  the  science  education 
community; 

Whereas  the  science  education  community 
Includes  a  cadre  of  nationally  recognized 
outstanding  secondary  school  science  and 
mathematics  teachers;  and 

Whereas  secondary  school  science  and 
mathematics  teachers  can  provide  Insight 
into  education  programs  that  work  effec- 
tively: Now.  therefore,  be  it 

Resolved, 
SBCnON  1.  FELLOWSHIP  PROGRAM. 

(a)  In  Oeneral.— The  President  pro  tem- 
pore of  the  Senate  is  authorized  to  enter  into 
an  agreement  with  the  Triangle  Coalition  for 
Science  and  Technology  Education  to  estab- 
lish an  Albert  Einstein  Congressional  Fel- 
lowship Program  (referred  to  in  this  concur- 
rent resolution  as  the  "fellowship  pro- 
gram"), which  provides  for  each  fiscal  year, 
beginning  with  fiscal  year  1991.  three  fellow- 
ships within  the  Senate  (referred  to  In  this 
concurrent  resolution  as  the  "Senate  fellow- 
ships"). 

(b)  RESPONSiBiLmES.- The  President  pro 
tempore  of  the  Senate  may  enter  into  the 
agreement  described  In  subsection  (a),  and 
fund  fellowships  as  specified  in  section  4(a), 
only  If  the  Triangle  Coalition  for  Science 
and  Technology  Education— 

(1)  undertakes  the  application  responsibil- 
ities referred  to  In  section  2(a); 

(2)  participates  in  the  evaluation  referred 
to  In  section  3;  and 

(3)  provides  the  funding  for  administration 
and  evaluation  costs  referred  to  in  section 
4(b). 

SEC.  a  SELBCnON  PROCK88. 

<a)  Appuication.— The  Triangle  Coalition 
for  Science  and  Technology  Education 
shall— 


(1)  publicize  th^ fellowship  program; 

(2)  develop  and  administer  an  application 
process:  and 

(3)  conduct  an  initial  screening  of  appli- 
cants for  the  fellowship  program. 

(b)  Selection.— 

The  President  pro  tempore  and  the  Major- 
ity Leader  and  the  Minority  Leader  of  the 
Senate,  in  consultation  with  the  chairmen 
and  ranking  minority  party  members  of  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate,  shall  each  select  one  of  the  recipi- 
ents of  the  Senate  fellowships. 

(c)  Placement  of  Fellowships.- 

The  President  pro  tempore  of  the  Senate, 
in  consultation  with  the  Members  referred  to 
in  subsection  (b),  may  place  one  fellowship 
recipient  on  the  staff  of  the  Committee  on 
Labor  and  Human  Resources,  and  one  recipi- 
ent on  the  staff  of  the  Committee  on  Com- 
merce, Science,  and  Transportation,  and  one 
recipient  may  serve  on  the  personal  staff  of 
a  member  of  the  Senate. 

(d)  Eligible  Recipients.- Recipients  shall 
be  selected  from  a  pool  of  nationally  recog- 
nized outstanding  secondary  school  science 
and  mathematics  teachers.  The  pool  shall  In- 
clude teachers  who  have  received  Presi- 
dential Awards  for  Excellence  in  Science  and 
Mathematics  Teaching,  as  established  by 
section  117(a)  of  the  National  Science  Foun- 
dation Authorization  Act  of  1988  (42  U.S.C. 
1881b),  or  other  similar  recognition  of  skills, 
experience,  and  ability  as  science  or  mathe- 
matics teachers. 

(e)  CX)mpensation.— 

The  President  pro  tempore  of  the  Senate 
shall  fix  the  compensation  of  each  recipient 
of  a  Senate  fellowship. 

(f)  Length  of  Term.— Each  fellowship  re- 
cipient shall  serve  for  a  period  of  up  to  1 
year. 

8KC.  S.  EVALUATION. 

The  Chairmen  of  each  committee  and 
member  of  the  Senate  referred  to  In  section 
2(Kb)  and  the  Executive  Director  of  the  Tri- 
angle Coalition  for  Science  and  Technology 
Education  shall  submit  to  the  President  pro 
tempore  of  the  Senate  an  annual  report  eval- 
uating the  fellowship  program,  and  shall 
make  recommendations  concerning  the  con- 
tinuation of  the  program. 

SEC.  4.  FXnWING. 

(a)  Fellowships.— 

For  fiscal  years  1991  and  1992,  the  funds 
necessary  to  provide  any  Senate  fellowships 
shall  be  paid  from  the  contingent  fund  of  the 
Senate,  but  not  to  exceed  a  total  of  $40,(XX)  in 
fiscal  year  1991  and  J42.500  in  ascal  year  1992 
for  the  Senate  fellowships. 

(b)  Administration  and  Evaluation.— The 
Triangle  Coalition  for  Science  and  Tech- 
nology Education  shall  provide  the  funds 
necessary  for  the  administration  of  the  fel- 
lowship program  and  for  the  evaluation  re- 
ferred to  In  section  3. 


AMENDMENTS  SUBMITTED 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT,  FISCAL  YEARS  1992 
AND  1993 


EXON  (AND  OTHERS)  AMENDMENT 
NO.  1037 

Mr.  EXON  (for  himself.  Mr.  Levin. 
Mr.  ROTH.  Mr.  Wellstone,  Mr.  Wirth, 


Mr.  DeConcini,  Mr.  RoBB.  Mr.  Glenn. 
Mr.  Kerrey,  and  Mr.  Bryan)  proposed 
an  amendment  to  the  bill  (S.  1507)  to 
authorize  appropriations  for  fiscal 
years  1992  and  1993  for  military  activi- 
ties of  the  Department  of  Defense,  for 
military  construction,  and  for  defense 
activities  of  the  Department  of  Energy, 
to  prescribe  personnel  strengths  for 
such  fiscal  years  for  the  Armed  Forces, 
and  for  other  purposes;  as  follows: 

On  page  56,  between  lines  IS  and  16,  Insert 
the  following: 

SEC.  Bl.  SHORT  RANCX  ATTACK  lOSSILB  TAC- 
TICAL (SRAM  T). 

(a)  PROHiBmoN. — No  funds  appropriated  or 
otherwise  made  available  for  the  Depart- 
ment of  Defense  for  fiscal  year  1992  or  fiscal 
year  1993  may  be  expended  for  the  short 
range  attack  missile  tactical  (SRAM  T)  pro- 
gram. 

(b)  Reduced  Authorizations  of  Appro- 
prutions.— (1)  Notwithstanding  section 
201(3)(A),  the  amount  authorized  to  be  appro- 
priated for  the  Air  Force  for  fiscal  year  1992 
for  research,  development,  test,  and  evalua- 
tion is  $14,638,908,000. 

(2)  Nowwlthstandlng  section  201(3KB),  the 
amount  authorized  to  be  appropriated  for  the 
Air  Force  for  fiscal  year  1993  for  research,  de- 
velopment, test,  and  evaluation  Is 
S10,387,865,000. 

(3)  Notwitlistanding  section  3101(1),  the 
amount  authorized  to  be  appropriated  for  the 
Department  of  Energy  for  fiscal  year  1992  for 
operating  expenses  for  weapons  activities  is 
J3,944,450.000  of  which- 

(A)  the  amount  authorized  to  be  allocated 
for  research  and  development  is  $1,093,600,000; 

(B)  the  amount  authorized  to  be  allocated 
for  weapons  testing  is  $463,500,000;  and 

(C)  the  amount  authorized  to  be  allocated 
for  production  and  surveillance  Is 
$2,220,050,000. 

(4)  Nowwlthstandlng  section  3102(1),  no 
funds  are  authorized  to  be  appropriated  for 
plant  and  capital  equipment  for  weapons  ac- 
tivities for  project  91-D-122,  short  range  at- 
tack missile  tactical  (SRAM  T)  production 
facllltes. 

(c)  Elimination  of  General  REDUcrnoN  in 
Authorizations.- Section  3105  of  this  Act 
shall  not  take  effect. 


WIRTH  (AND  OTHERS) 
AMENDMENT  NO.  1038 

Mr.  WIRTH  (for  himself,  Mr.  Glenn. 
Mr.  Packwood,  Mr.  Adams,  Mr.  Akaka, 
Mr.  Cranston,  Mr.  Gore.  Mr.  Simon, 
Mr.  Rockefeller,  Mr.  BuRDicnc,  Mr. 
Bingaman,  Mr.  Bradley,  Mr.  Metzen- 
BAUM,  Mr.  Lautenberg,  and  Mr.  Rie- 
OLE)  proposed  an  amendment  to  the 
bill  S.  1507,  supra;  as  follows: 

On  page  177,  between  lines  2  and  3,  insert 
the  following  new  section: 

SBC  7ia  REPRODUCTIVE  HEALTH  SERVICES  IN 
MEDICAL  FAdUTlES  OF  THE  UNI- 
FORMED  SERVICES  OUTSIDB  THE 
UNITED  STATES. 

(A)  In  General.— (1)  Chaper  55  of  title  10, 
United  States  Code  (as  amended  by  section 
712(a)  of  this  Act),  Is  further  amended  by  in- 
serting after  section  1074c  the  following  new 
section: 

''S1074d.  Reproductive  health  aervices  in 
medical  facilities  of  the  anifomied  aerviccs 
oatnde  the  United  States 

"(a)  Provision  of  Services.- a  member  of 
the  uniformed  services  who  Is  on  duty  at  a 
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station  outside  the  United  States  (and  any 
dependent  of  the  member  who  Is  accompany- 
ing the  member)  Is  entitled  to  the  provision 
of  any  reproductive  health  service  In  a  medi- 
cal facility  of  the  uniformed  services  outside 
the  United  States  serving  that  duty  station 
In  the  same  manner  as  any  other  type  of 
medical  care. 

"(b)  Payment  for  Skr vices.— (1)  In  the 
case  of  any  reproductive  health  service  for 
which  appropriated  funds  may  not  be  used, 
the  administering  Secretary  shall  require 
the  member  of  the  uniformed  service  (or  de- 
pendent of  the  member)  receiving  the  service 
to  pay  the  full  cost  (including  Indirect  costs) 
of  ^tjvldlng  the  service. 

"(2)  If  payment  is  made  under  paragraph 
(1).  appropriated  funds  shall  not  be  consid- 
ered to  have  been  used  to  provide  a  reproduc- 
tive health  service  under  subsection  (a).  The 
amount  of  such  payment  shall  be  credited  to 
the  accounts  of  the  facility  at  which  the 
service  was  provided.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  (as 
amended  by  section  712(b)  of  this  Act)  Is  fur- 
ther amended  by  inserting  after  the  item  re- 
lating to  section  1074c  the  following  new 
Item: 

"1074d.  Reproductive  health  services  In  medi- 
cal facilities  of  the  uniformed 
services  outside  the  United 
States. '. 


SPECTER  AMENDMENT  NO.  1039 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1507,  supra,  as  follows: 
On  page  19,  strike  lines  8  through  22. 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  1040 

Mr.  DOLE  (for  himself.  Mr. 
LiiBERMAN,  Mr.  NiCKLES,  Mr.  Cran- 
ston. Mr.  Craig,  Mr.  Symms,  Mr. 
D'Amato,  Mr.  McCain.  Mr.  Mack.  Mr. 
I>ressl£R.  Mr.  Warner.  Mr.  Wallop, 
Mr.  LUGAR.  Mr.  Stevens,  Mr.  Cochran, 
Mr.  Kasten,  Mr.  Smith,  Mr.  Simpson, 
Mr.  Graham.  Mr.  Inouye,  Mr.  Reid.  Mr. 
Bryan.  Mr.  Rudman.  Mr.  Helms,  Mr. 
McConnell,  Mr.  Gore.  Mr.  Lott.  Mr. 
Seymour.  Mr.  Brown.  Mr.  Burns.  Mr. 
Chapee.  Mr.  Coats.  Mr.  Garn.  Mr. 
Roth.  Mr.  Thurmond,  Mr.  Cohen,  Mrs. 
Kassebaum,  Mr.  Glenn.  Mr.  DeConcini, 
Mr.  Pell,  and  Mr.  Spectter)  proposed 
an  amendment  to  the  bill  S.  1507, 
supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

The  Congress  finds: 

American  and  Coalition  armed  forces 
achieved  great  success  in  the  Persian  Gulf 
War  in  accomplishing  the  goals  set  forth  by 
the  United  Nations  Security  Council. 

Subsequent  to  the  cessation  of  hostilities 
in  the  Persian  Oulf,  the  United  Nations  Se- 
curity Council  adopted  Resolution  687,  which 
has  now  been  In  effect  for  more  than  1(X) 
days,  and  which  required  that  Iraq  submit 
within  IS  days  of  its  adoption  a  declaration 
of  "the  locations,  amounts  and  types"  of  its 
weapons  of  mass  destruction. 

Resolution  687  further  required  that  Iraq 
"shall  unconditionally  accept  the  destruc- 
tion, removal,  or  rendering  harmless,  under 
international    supervision."    of    all    of    its 


"chemical  and  biological  weapons."  and 
shall  place  all  of  its  nuclear  weapons-usable 
material  under  the  "exclusive  control,  for 
custody  and  removal,  of  the  International 
Atomic  Energy  Agency." 

Iraq  has  failed  to  meet  any  of  these  re- 
quirements of  Resolution  687,  and  further: 

(a)  Refused  to  acknowledge  the  existence 
of  Its  biological  weapons  program. 

(b)  Obstructed,  including  through  the  use 
of  armed  force,  the  efforts  of  the  United  Na- 
tions Special  Commission  established  by  the 
Resolution  to  Inspect  Iraq's  nuclear  facili- 
ties to  carry  out  Its  mandate. 

In  a  report  Issued  on  July  30.  the  Commis- 
sion concluded  that  Iraq  has  undertaken  a 
systennatic  effort  to  conceal  its  nuclear 
weapons  development  program,  and  has  four 
times  as  many  chemical  weapons  as  pre- 
viously estimated. 

President  Bush  has  stated  his  determina- 
tion to  accomplish  the  goals  of  Resolution 
687. 

It  is  the  sense  of  Congress  that: 

1.  Iraq's  failure  to  meet  the  requirements 
of  Resolution  687  constitutes  a  continuing 
and  grave  threat  to  vital  American  national 
security  interests  and  to  the  peace,  security 
and  stability  of  the  Persian  Gulf  region. 

2.  The  Congress  supports  the  use  of  all  nec- 
essary means  to  achieve  the  goals  of  Resolu- 
tion 687. 

3.  The  President  Is  urged  to  continue  con- 
sulting closely  with  our  partners  in  the 
Desert  Storm  Coalition,  and  with  the  United 
Nations  Security  Council,  on  efforts  to 
achieve  the  goals  of  Resolution  687. 

4.  Should  the  use  of  force  prove  necessary, 
the  President  is  urged  to  take  all  reasonable 
precautions  to  ensure  that  innocent  civllla& 
casualties  are  avoided  or  minimised. 


PELL  (AND  OTHERS)  AMENDMENT 
NO.  1041 

Mr.  PELL  (for  himself.  Mr.  Helms. 
Mr.  Dole.  Mr.  Gore.  Mr.  D'Amato.  Mr. 

LlEBERMAN,    Mr.    WOFFORD.    Mr.    EXON. 

and  Mr.  Warner)  proposed  an  amend- 
ment to  the  bill  8.  1507.  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SEC.    .  PROTECTION  OF  THE  KURDS. 

(a)  The  Congress  finds  that-— 

(1)  the  continuation  of  Saddam  Hussein's 
Ba'ath  party  regime  poses  an  enduring  and 
serious  threat  to  the  fundamental  human 
rights  and  physical  survival  of  many  of  the 
Iraqi  people  Including  Iraq's  long-oppressed 
Kurdish  minority  and  its  Shi 'a  majority; 

(2)  United  States  military  Intervention  in 
northern  Iraq  helped  spare  a  part  of  the 
Kurdish  people  from  Iraqi  military  attack 
and  from  disease  and  hunger;  and 

(3)  the  presence  of  United  States  and  coali- 
tion forces  in  southern  Turkey  with  a  clear 
mandate  to  protect  Iraq's  Kurdish  minority, 
through  military  intervention  if  necessary, 
is  essential  to  the  survival  of  Iraq's  Kurdish 
minority. 

(b)  The  Congress  supports  the  use  of  all 
necessary  means  to  protect  Iraq's  Kurdish 
minority,  consistent  with  the  relevant  Unit- 
ed Nations  resolutions  and  the  authorities 
contained  in  Public  Law  102-1. 


METZENBAUM  AMENDMENT  NO. 
1042 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  bill  S.  1507,  supra,  as 
follows: 


On  page  13,  between  lines  6  and  7,  insert 
the  following: 

SBC  S.  GBNKRAL  REDUCTION  OF   AUTHORIZA- 
TIONS OF  APFIiOPIUATIONS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  division  A  or  B  of  this  Act. 
the  total  amount  authorized  to  be  appro- 
priated by  the  provisions  of  such  divisions  is 
hereby  reduced  by  S3SO.000.000. 

(b)  DISTRIBUTION      OF       REDUCTION.— Sub- 

sectlon  (a)  does  not  apply  to  sums  provided 
for  any  intelligence  program  In  any  author- 
ization of  appropriations  contained  in  divi- 
sion A  or  B  of  this  Act. 


NATIONAL  CAMPUS  CRIME  AND 
SECURITY  AWARENESS  WEEK 


MITCHELL  (AND  DOLE) 
AMENDMENT  NO.  1043 

Mr.  MITCHELL  (for  himself  and  Mr. 
Dole)  proposed  an  amendment  to  the 
joint  resolution  (H.J.  Res.  142)  to  des- 
ignate the  week  beginning  September 
1,  1991.  SIS  "National  Campus  Crime  and 
Security  Awareness  Week",  as  follows: 
At  the  appropriate  place,  insert  the  follow- 
ing new  section: 
SEC.    .  designation  of  ADOmONAL  MEMBERS 

TO  THE  CIVIL  WAR  SffES  ADVISORY 

COMMISSION. 

In  addition  to  those  members  appointed  to 
the  Civil  War  Sites  Advisory  Commission 
(hereinafter  in  this  section  referred  to  as  the 
"Commission")  pursuant  to  section  1205(a)  of 
the  Civil  War  Sites  Study  Act  of  1990  (Public 
Law  101-628,  104  Stat.  4504),  the  following  two 
additional  members  shall  be  appointed  to  the 
Commission  as  follows — 

(1)  one  individual  to  be  appointed  by  the 
United  States  House  of  Representatives,  in 
the  same  manner  as  provided  for  in  section 
1205(a)(4)  of  Public  Law  101-628;  and 

(2)  one  individual  to  be  appointed  by  the 
United  States  Senate  in  the  same  manner  as 
provided  for  in  section  120&(a)(5)  of  Public 
Law  101-628. 


COLORADO  WILDERNESS  ACT 


WIRTH  (AND  BROWN)  AMENDMENT 
NO.  1044 

Mr.  WIRTH  (for  himself  and  Mr. 
Brown)  proposed  an  amendment  to  the 
bill  (S.  1029)  to  designate  certain  lands 
in  the  State  of  Colorado  as  components 
of  the  National  Wilderness  Preserva- 
tion System,  and  for  other  purposes,  as 
follows: 

1.  Section  2(a)(10)  is  amended  by  striking 
•Piedra  Wilderness;  "  and  inserting  in  lieu 
thereof.  "Piedra  Wilderness:  Provided,  That 
no  motorized  travel  shall  be  permitted  on 
Forest  Service  trail  number  534,  except  for 
snowmobile  travel  during  periods  of  ade- 
quate snow  cover;". 


MCCAIN  AMENDMENT  NO.  1045 
Mr.  MCCAIN  proposed  an  amendment 
to  the  bill  (S.  1507),  supra,  as  follows: 

On  page  17,  below  line  22,  insert  the  follow- 
ing: 

SEC.  109.  TERMINATION  OF  THE  SEAWOLF  CLASS 
SUBMARINE  PROGRAM. 

(a)  TERMINATION  OF  PROGRAM.— Funds  ap- 
propriated  for  the  Department  of  Defense 


may  not  be  obligated  or  expended  for  con- 
struction of  any  Seawolf  (SSN-21)  class  sub- 
marine. 

(b)    REALLOCA'nON    OF    AUTHORIZED    APPRO- 

PRiA'noNs. — (1)  Of  the  amount  authorized  to 
be  appropriated  by  section  102(a)(3)(A). 
Jl  ,803,200,000  shall  be  available  for  the  follow- 
ing purposes: 

(A)  Payment  of  termination  costs  of  the 
Seawolf  (SSN-21)  class  submarine  program. 

(B)  Construction  of  a  new  SSN-688  class 
submarine. 

(C)  Research,  development,  test,  and  eval- 
uation for  an  advanced  follow-on  submarine. 

(D)  Improvement  in  seallft  capability. 

(2)  Of  tlie  amount  authorized  to  be  appro- 
priated by  section  102(a)(3)(B),  $2,061,100,000 
shall  be  available  for  the  purposes  set  out  in 
paragraph  (1). 

(3)  The  Secretary  of  Defense  may  allocate 
the  amounts  specified  in  paragraphs  (1)  and 
(2)  for  the  purposes  set  out  in  paragraph  (1) 
as  the  Secretary  considers  appropriate  In  the 
national  security  interests  of  the  United 
States. 


BINGAMAN  (AND  OTHERS) 
AMENDMENT  NO.  1046 

Mr.  BENGAMAN  (for  himself.  Mr. 
BOREN.  and  Mr.  Bradley)  proposed  an 
amendment  to  the  bill  S.  1507.  supra,  as 
follows: 

On  page  297,  between  lines  18  and  19,  insert 
the  following  new  section: 

SEC.  112S.  sale  OF  TOBACCO  PRODUCTS  IN  COM- 
MISSARIES, EXCHANGES,  AND  SBIP^ 
STORES. 

(a)  IN  General.— (1)  Chapter  147  of  title  10, 
United  States  Code,  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
''tS491.    Sale   of  tobacco   products    in   com- 

miaaariea,  exchanges,  and  ships'  stores;  use 

of  proceeds 

"(a)  Tobacco  products  may  be  sold  In  com- 
missary stores,  military  exchanges,  or  ships' 
stores  subject  to  the  requirements  prescribed 
in  subsections  (b)  and  (c). 

"(b)(1)  In  the  case  of  a  commissary  store, 
military  exchange,  or  ship's  store  located  in 
the  United  States,  the  price  cliarged  for  any 
tobacco  product  shall  be  the  prevailing  price 
charged  by  private  commercial  businesses 
for  the  retail  sale  of  such  tobacco  product  in 
the  retail  market  area  in  which  the  com- 
missary store,  military  exchange,  or  ship's 
store  is  located. 

"(2)  In  the  case  of  a  commissary  store, 
military  exchange,  or  ship's  store  located 
outside  the  United  States,  the  price  charged 
for  any  tobacco  product  shall  be  the  average 
amount  charged  by  private  commercial  busi- 
nesses for  the  retail  sale  of  such  product  in 
the  United  SUtes. 

"(3)(A)  In  determining  the  prevailing  price 
charged  or  the  average  price  charged  by 
commerical  businesses,  applicable  State  and 
local  taxes  shall  be  Included. 

"(B)  The  prevailing  price  or  the  average 
price  may  be  determined  under  an  appro- 
priate sampling  procedure. 

"(c)(1)  The  Secretary  of  a  nUlitary  depart- 
ment may  use  the  profits  from  the  sale  of  to- 
bacco prodocts  by  commissary  stores  under 
the  Secretary's  Jurisdiction  to  promote  the 
health  and  fitness  of  members  of  the  armed 
forces  and  their  dependents. 

"(2)  Amounts  made  available  under  para- 
graph (1)  shall  remain  available  for  obliga- 
tion without  fiscal  year  limitation. 

"(d)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  to  carry  out  this  section. 

"(e)  In  tills  section: 


"(1)  The  term  'profits'  means  the  amount 
wliich  represents  the  difference  between  the 
price  cliarged  by  commissary  stores  for  the 
sale  of  tobacco  products  and  the  cost  in- 
curred by  such  conmilssary  stores  for  the 
purchase  and  sale  of  such  products  (Including 
appropriate  amounts  for  overhead). 

"(2)  The  term  'tobacco  product'  includes 
cigarettes,  cigars,  tobacco  processed  for  cig- 
arette or  pipe  smoking,  and  tobacco  proc- 
essed for  oral  use. 

"(3)  The  term  'United  States'  includes  the 
Commonwealth  of  Puerto  Rico  and  the  terri- 
tories and  possessions  of  the  United  States.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  cliapter  is  amended  by  adding  at  the 
end  the  following  new  section: 
"2491.    Sale    of   tobacco    products    in    com- 
missaries, exchanges,  and  ships' 
stores;  use  of  proceeds.". 

(b)  EFFECTIVE  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
January  1.  1992. 

In  section  2(b),  amend  the  Uble  of  contents 
by  Inserting  after  the  Item  relating  to  sec- 
tion 1124  the  following  new  Item: 
Sec.  1125.  Sale  of  tobacco  products  in  com- 
missaries, exchanges,  and  ships' 
stores. 


METZENBAUM  (AND  OTHERS) 
AMENDMENT  NO.  1047 

Mr.  METZENBAUM  (for  himself,  Mr. 
Conrad,  Mr.  Daschle,  and  Mr. 
WoFFORD)  proposed  an  amendment  to 
the  bill  S.  1507,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill  add  the 
following  new  section: 

SEC.    .  SENSE  OF  CONGRESS  REGARDING  UNIT- 
ED STATES  TROOPS  IN  EUROPE. 

It  is  the  sense  of  Congress  that^- 

(1)  On  July  2.  1991.  the  Soviet  Union,  Po- 
land, Hungary.  Czechoslovakia,  Bulgaria, 
and  Romania  agreed  to  formally  dissolve  the 
Warsaw  Pact  military  and  political  alliance. 

(2)  The  Soviet  army  has  withdrawn  nearly 
500,000  troops  from  throughout  eastern  Eu- 
rope, including  all  of  its  troops  in  Hungary 
and  Czechoslovakia. 

(3)  The  threat  of  a  Soviet  attack  on  West- 
em  Europe  is  drastically  reduced. 

(4)  The  United  States  has  a  continuing  in- 
terest in  maintaining  and  strengthening  the 
North  Atlantic  Treaty  Organization. 

(5)  Our  NATO  allies  must  take  steps  now  to 
begin  paying  and  carrying  a  grreater  share  of 
the  common  NATO  defense  burden. 

(6)  Barring  unforeseen  developments  which 
result  in  a  substantial  increase  in  the  ttireat 
to  our  national  security,  the  United  States 
should  plan  for  sm  end  strength  level  of  the 
Armed  Forces  of  the  United  States  assigned 
to  permanent  duty  ashore  In  European  mem- 
ber nations  of  NATO  by  the  end  of  fiscal  year 
1995  that  should  not  exceed  approximately 
100,000. 


EXON  (AND  OTHERS)  AMENDMENT 
NO.  1048 

Mr.  EXON  (for  himself.  Mr.  Levin, 
Mr.  Kerrey,  Mr.  Bryan,  Mr. 
Wellstone,  Mr.  ROBB,  Mr.  Glenn,  and 
Mr.  DeConcini)  proposed  an  amend- 
ment to  the  bill  S.  1507,  supra,  as  fol- 
lows: 

On  page  50,  below  line  22,  Insert  the  follow- 
ing: 

(e)  Limftation  on  RGMX  Program.— <1) 
Notwithstanding  subsection  (a),  of  the 
amounts  appropriated  pursuant  to  section 


aoi  for  the  Department  of  Defense  for  fiscal 
year  1992,  not  more  than  $575,909,000  shall  bo 
available  for  the  intercontinental  ballistic 
missile  (ICJBM)  modernization  program,  of 
which— 

(A)  not  more  than  1548.838,000  shall  be 
available  for  the  small  ICBM  (SICBM)  pro- 
gram; and 

(B)  not  more  ttian  320,000.000  shall  be  avail- 
able for  the  rail  garrison  MX  (RGMX)  pro- 
gram. 

(2)  Funds  made  available  pursuant  to  this 
subsection  for  the  rail  garrison  MX  (RGMX) 
program  may  be  used  only  for  the  comple- 
tion of  critical  design  reviews  and  may  spe- 
cifically not  be  used  for  the  procurement  of 
trains,  locomotives,  or  railcars. 

(b)  REDUCED  AUTHORIZATIONS  OF  APPRO- 
PRIATIONS.—(1)  Notwltlistanding  section 
201(3)(A),  the  amount  authorized  to  be  appro- 
priated for  the  Air  Force  for  fiscal  year  1992 
for  research,  development,  test,  and  evalua- 
tion is  $14,448,254,000. 

(2)  Notwithstanding  section  201(3)(B),  the 
amount  authorized  to  be  appropriated  for  the 
Air  Force  for  fiscal  year  1993  for  research,  de- 
velopment, test,  and  evaluation  is 
$10,394,385,000. 


REID  AMENDMENT  NO.  1049 
Mr.  REID  (for  himself.  Mr.  Kerrey, 
Mr.  Hatch,  Mr.  Hollinos,  Mr.  Bryan, 
Mr.  DoMENiCT.  Mr.  Shelby,  Mr.  Bur- 
dick.  Mr.  McCain,  Mr.  Johnston,  Mr. 
Smith,  Mr.  Sasser,  Mr.  DeConcini,  Mr. 
Stevens,  and  Mr.  Biden)  proposed  an 
amendment  to  the  bill  S.  1507.  supra,  as 
follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.  .  REQUIREMENT  TO  DISPLAY  POW/MU 
FLAG  ON  FEDERAL  BUILDINGS  AND 
VIETNAM  MEMORIAL 

The  P>OW/MIA  flag  shall  be  displayed  on  or 
in  the  immediate  vicinity  of  all  Federal 
buildings  referred  to  in  the  subsequent  sec- 
tion and  at  the  National  Vietnam  Veterans 
Memorial  until  such  time  as  the  fullest  pos- 
sible accounting  has  been  made  of  all  mem- 
bers of  the  Armed  Forces  of  the  United 
States  and  civilians  who  are  known  to  liave 
become  prisoners  of  war  or  who  are  missing 
in  action  in  Southeast  Asia. 
SEC.  .  DETERMINATIONS  BY  ADMINISTRATION 
OF  GENERAL  SERVICES. 

The  Administrator  of  General  Services 
shall  in  consultation  with  the  heads  of  other 
Executive  departments  and  agencies,  deter- 
mine the  Federal  buildings  at  which  the 
POW/MIA  nag  will  be  displayed  and  the  man- 
ner in  which  such  fiag  shall  be  displayed. 

SBC.    .DEFINITIONS. 

(1)  As  used  in  tills  amendment,  the  term 
"Executive  departments  and  agencies" 
means  all  departments  and  agencies  of  the 
Federal  Government,  including  independent 
agencies  and  instrumentalities  of  the  United 
States. 

(2)  The  term  "POW/MIA  fiag"  means  the 
fiag  designated  as  the  National  League  of 
Families  POW/MIA  fiag  pursuant  to  section  2 
of  the  Joint  Resolution  designating  Septem- 
ber 21,  1990,  as  "National  POW/MIA  Recogni- 
tion Day",  and  recognizing  the  National 
League  of  Families  POW/MIA  flag  (Public 
Law  101-355;  104  Stat.  416). 


DOMENICI  (AND  BINGAMAN) 
AMENDMENT  NO.  1050 
Mr.  DOMENICI  (for  himself  and  Mr. 
BINGAMAN)  proposed  an  amendment  to 
the  bill  S.  1507,  supra,  as  follows: 
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Strike  oot  section  828  and  insert  In  lieu 

thereof  the  following: 

SBC  tm.  IMPROVIO  PAYMXNT  BOND  PROTBC- 
TION8  rOR  SUBCONTRACTORS  AND 
SUPPLIERS  ON  CONSTRUCTION  CON- 
TRACTS. 

(a)  Rboulations  Rkquired.— Subject  to 
8ttba«ctlon  (d),  the  Secretary  of  Defense  shall 
prMcrlbe  reflations  sovernlng  the  matters 
described  in  subsection  (b).  The  reflations 
shall  be  Issued  as  a  modification  to  the  De- 
partment of  Defense  Supplement  to  the  Fed- 
eral Acquisition  Reflation  and  shall  apply 
to  contracts  awarded  by  the  Department  of 
Defense. 

(b)  Matters  Covered.— The  regulations 
shall— 

(1)  require  a  contractor  who  has  furnished 
a  payment  bond  in  connection  with  a  con- 
tract pursuant  to  the  Miller  Act  to  attach  a 
copy  of  such  bond  to  each  subcontract,  pur- 
chase order,  or  other  agreement  proposed  to 
be  entered  Into  by  such  contractor  for  the 
puri)ose  of  obtaining  labor  or  materials  for 
the  performance  of  such  contract; 

(2)  require  a  contracting  officer,  upon  writ- 
ten request,  to  i^omptly  furnish  a  copy  of 
each  payment  bond  (furnished  by  a  contrac- 
tor pursuant  to  such  Act)  to  any  supplier  of 
labor  or  material  protected  by  that  bond; 
and 

(3)  provide  for  the  payment  by  the  United 
States  of  a  claim  for  a  loss  to  any  supplier  of 
labor  or  materials  under  a  contract  if— 

(A)  the  loss  results  from  the  default  of  a 
contractor  In  the  payment  of  the  supplier  for 
such  labor  or  materials:  and 

(B)  because  of  a  failure  of  the  contracting 
officer  to  exercise  due  diligence  in  discharg- 
ing his  duties,  the  contractor  has  failed  to 
furnish  or  maintain  a  valid  and  complete 
payment  bond  applicable  to  that  supplier  in 
accordance  with  such  Act  (and  Its  imple- 
menting regulations). 

(c)  Specific  Requirements  for  Claims 
Regulations.— The  regulations  prescribed 
pursuant  to  subsection  (b)<3)  shall— 

(1)  provide  for  the  filing  and  disposition  of 
claims  in  the  same  manner  as  apply  to  con- 
tract claims  of  contractors  under  the  Con- 
tract Disputes  Act  (41  U.S.C.  601  et  seq.);  and 

(2)  limit  the  amount  that  may  be  paid  a 
supplier  referred  to  in  subsection  (b)(3)  in 
connection  with  a  contractor's  failure  to  fur- 
nish or  maintain  a  valid  and  complete  pay- 
ment bond  to  the  amount  that  the  supplier 
could  have  claimed  under  such  a  payment 
bond. 

(d)  Publication  of  Rboulations.— d)  The 
proposed  regulations  required  by  subsection 
(a)  shall  be  published  not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act. 

(2)  The  Qnal  regulations  required  by  sub- 
section (a)  shall  be  published  not  later  than 
270  days  after  that  date. 

(e)  Effective  Dates  of  Regulations  — 

(1)  The  regulations  prescribed  pursuant  to 
Bubeectlon  (a)  that  pertain  to  the  matters 
described  in  subsection  (bXl)  shall  take  ef- 
fect with  respect  to  any  contract  that  Is  in 
effect  on  or  after  the  date  60  days  after  the 
publication  of  the  final  regulations. 

(2)  The  regulations  prescribed  pursuant  to 
snbeection  (a)  that  pertain  to  claims  author- 
ized pursuant  to  subsection  (b)(2)  shall  take 
effect  as  of  the  date  of  the  enactment  of  this 
Act  and  shall  apply  with  respect  to — 

(A)  payment  bonds  furnished  on  or  after 
that  date: 

(B)  any  claim  Oled  within  one  year  after 
that  date  in  the  case  of  a  contract  for  the  re- 
pair or  alteration  of  real  property  that  was 
awarded  by  the  Air  Force  on  or  after  Sep- 
tember 1.  1989,  and  was  terminated  for  de- 
fault of  the  contractor  before  June  1.  1991. 
If— 


(1)  the  payment  bonds  furnished  by  the 
contractor  for  the  purpose  of  meeting  the  re- 
quirements of  the  Miller  Act  and  accepted  by 
the  contracting  officer  provided  not  more 
than  SO  percent  of  the  payment  protection 
required  by  that  Act:  and 

(ii)  a  surety  on  any  such  payment  bond  de- 
faults on  such  bond  before  June  2,  1992  or  Is 
determined  by  the  Secretary  of  the  Air  Force 
to  lack  sufficient  financial  resources  to  ful- 
nil  its  payment  obligation  under  the  bond 
before  that  date;  and 

(f)  Definition.- In  this  section,  the  term 
"Miller  Act"  means  the  Act  entitled  "An 
Act  requiring  contracts  for  the  construction, 
alteration,  and  repair  of  any  public  building 
or  public  work  of  the  United  States  to  be  ac- 
companied by  a  performance  bond  protecting 
the  United  States  and  by  an  additional  bond 
for  the  protection  of  persons  furnishing  ma- 
terial and  labor  for  the  construction,  alter- 
ation, or  repair  of  said  public  buildings  or 
public  work",  approved  August  24.  1935  (49 
Stat.  793;  40  U.S.C.  270a-270d).  commonly  re- 
ferred to  as  the  "Miller  Act". 

In  section  2(b).  amend  the  table  of  contents 
by  striking  out  the  Item  relating  to  section 
828  and  inserting  in  lieu  thereof  the  follow- 
ing new  item: 

"Sec.  828.  Improved  payment  bond  protec- 
tions for  subcontractors  and 
suppliers  on  construction  con- 
tracts.". 


BYRD  AMENDMENT  NO.  1051 

Mr.  BYRD  proposed  an  amendment 
to  the  bill  S.  1507.  supra,  as  follows: 

On  page  88.  beginning  on  line  10.  strike  out 
all  that  follows  through  the  matter  before 
line  U  on  page  89. 

In  section  2(b).  amend  the  table  of  contents 
by  striking  out  the  Item  relating  to  section 
508. 


SPECTER  (AND  LAUTENBERG) 
AMENDMENT  NO.  1052 

Mr.  WARNER  (for  Mr.  SPECTER,  for 
himself  and  Mr.  Lautenberg)  proposed 
an  amendment  to  the  bill  S.  1507, 
supra,  as  follows: 

Insert  at  the  appropriate  point  In  title 
XXVra.  part  A: 

SKC.    .   REPORT  ON   EMPLOYMENT  ASSISTANCE 
SERVICES. 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  De- 
fense, in  coordination  with  the  Secretary  of 
Labor,  shall  submit  to  Congress  a  reiwrt  set- 
ting forth  the  availability  of  employment  as- 
sistance services  for  civilian  employees  of 
the  Department  of  Defense  who  may  be  af- 
fected by  reductions  In  defense  employment 
associated  with  the  1988  or  1991  base  closure 
Commission.  The  report  shall  Include  the 
following: 

(Da  detailed  description  of  plans  to  reduce 
the  work  force.  Including  specific  time  tables 
at  defense  facilities  designated  for  closure  or 
realignment  by  the  1968  or  1991  Base  Closure 
Commission; 

(2)  descriptions  of  the  availability  of  all 
current  federal,  state,  and  local  programs 
and  efforts  to  provide  training  and  reemploy- 
ment assistance  to  involuntarily  separated 
personnel  In  each  community  affected  by 
base  closure; 

(3)  descriptions  of  any  plans  by  the  Depart- 
ment of  Labor  and  the  Department  of  De- 
fense to  expand  existing  existing  job  training 
programs  for  Defense  civilian  personnel  af- 
fected by  base  closure  and  realignments  and 


the  estimated  cost  of  such  program  expan- 
sions; and 

(4)  a  description  of  any  specific  Army. 
Navy,  or  Air  Force  programs  which  provide 
Job  training  and  reemployment  assistance  to 
civilian  workers  affected  by  the  1968  or  1901 
base  closure  and  realignment  actions,  the 
current  cost  of  these  programs,  and  any 
plans  to  expand  these  existing  programs  to 
meet  future  Job  training  and  reemployment 
requirements. 


SPECTER  AMENDMENT  NO.  1053 

Mr.  WAIU4BR  (for  Mr.  Specter)  pro- 
posed an  amendment  to  the  bill  S.  1507, 
supra,  as  follows: 

At  the  end  of  Part  A  of  Title  V,  insert  the 
following: 

SBC.  .  ACCESS  TO  PARENTS  AND  CERTAIN  Olfl- 
ERS  TO  THE  MIUTARY  RECORDS  OF 
DECEASED  SERV1CBMBMBBR8. 

(a)  Chapter  S3  of  title  10.  United  States 
Code,  is  amended  by  inserting  the  following 
new  section  at  the  end  thereof; 

"1057.  Access  of  parents  and  certain  others  to 
the  military  records  of  deceased 
servicemembers 

"(a)  The  Secretary  of  Defense  shall  respond 
promptly  and  comprehensively  to  requests 
by  the  parents,  spouse,  children  who  are  at 
least  eighteen  years  of  age.  or  legal  rep- 
resentative of  a  member  of  the  armed  forces 
who  died  while  serving  on  active  duty  or  on 
inactive-duty  training. 

"(b)  The  Secretary  shall  make  available  to 
a  person  described  in  subsection  (a)  a  copy  of 
any  military  record  of  the  member  (includ- 
ing any  autopsy  report  or  report  of  inves- 
tigation concerning  the  member's  death) 
that  would  have  been  available  to  the  mem- 
ber If  the  member  were  alive,  upon  written 
request  for  such  record. 

"(c)  The  Secretary  may  Impose  a  nominal 
charge  for  the  administrative  and  reproduc- 
tion requests  of  responding  to  a  request 
under  subsection  (b). 

"(d)  As  used  in  this  section,  the  term  'par- 
ent' includes  an  adoptive  parent  and  a  step- 
parent.". 

(b)  The  table'  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  adding  at  the 
end  the  following  new  item: 

"1057.  Access  of  parents  and  certain  others  to 
the  military  records  of  deceased 
servicemembers". 


SEYMOUR  (AND)  CRANSTON 
AMENDMENT  NO.  1054 

Mr.  WARNER  (for  Mr.  SEYMOUR,  for 
himself  and  Mr.  Cranston)  proposed  an 
amendment  to  the  bill  S.  1057,  supra,  as 
follows: 

On  page  402.  between  lines  5  and  6,  insert 
the  following  new  section: 

SBC.  »47.  LAND  CONVEYANCE,  LOMPOC.  CAU- 
PORNIA. 

(a)  In  General.— Subject  to  subsections  (b) 
through  (e).  the  Secretary  of  Army  may  con- 
vey to  the  City  of  Lompoc.  California  (here- 
after in  this  section  referred  to  as  the 
"City"),  without  consideration,  all  right, 
title,  and  interest  of  the  United  States  in 
and  to  a  parcel  of  real  property  consisting  of 
approximately  41  acres  located  at  the  United 
States  Disciplinary  Barracks.  Lompoc.  Cali- 
fornia, together  with  any  Improvements  on 
such  land. 

(b)  CONomON.- The  conveyance  authorized 
by  subsection  (a)  shall  be  subject  to  the  con- 
dition that  the  City  use  the  real  property 
conveyed  for— 


(1)  educational  purposes;  or 

(2)  the  purposes  provided  for  In  section  834 
of  the  Military  Construction  Authorization 
Act.  1985  (Public  Law  96-407;  96  Stat.  1526). 

(c)  Reversion.- If  the  Secretary  deter- 
mines at  any  time  that  the  City  is  not  com- 
plying with  the  condition  specified  in  sub- 
section (b),  all  right,  title,  and  Interest  in 
and  to  the  property  conveyed  pursuant  to 
subsection  (a),  including  improvements  on 
the  property,  shall  revert  to  the  United 
States  and  the  United  States  shall  have  the 
right  of  Immediate  entry  on  that  property. 

(d)  DESCRIPTION  OF  PROPERTY.— The  exact 
acreage  and  legal  description  of  the  parcel  of 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  that  Is  satis- 
factory to  the  Secretary.  The  cost  of  the  sur- 
vey shall  be  borne  by  the  City. 

(e)  ADDITIONAL  Terms  and  CoNDrriONs.- 
The  Secretary  may  require  any  additional 
terms  and  oondltlons  in  connection  with  the 
conveyance  under  this  section  that  the  Sec- 
retary determines  appropriate  to  protect  the 
interests  of  the  United  States. 

In  section  2(b).  amend  the  table  of  contents 
by  inserting  after  the  Item  relating  to  sec- 
tion 2846  the  following  new  item: 
Sec.  2847.  Land  conveyance.  Lompoc,  Califor- 
nia. 


GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  1055 

Mr.  DIXON  (for  Mr.  Graham,  for  him- 
self and  Mr.  Mack)  proposed  an  amend- 
ment to  the  bill  S.  1507,  supra,  as  fol- 
lows: 

On  page  15.  line  2,  strike  out 
"$10,374,839,000"  and  insert  In  lieu  thereof 
•JIO.358,639.000". 

On  page  31.  line  25.  strike  out 
-'SIO.653.478.000"  and  insert  in  lieu  thereof 
•'JIO.669.678.000". 


LEVIN  AMENDMENT  NO.  1056 

Mr.  LEVIN  proposed  an  amendment 
to  the  bill  S.  1507.  supra,  as  follows: 

On  page  2S.  line  11.  strike  out  "and"  and  all 
that  follows  through  line  14.  and  insert  in 
lieu  thereof  the  following; 

(6)  the  B->2  test  program  has  demonstrated 
sufficiently  the  following  critical  perform- 
ance characteristics  from  flight  testing  to 
provide  a  high  degree  of  confidence  In  mis- 
sion accomplishment:  detection  and  surviv- 
ability, air  vehicle  performance,  strength 
and  durability  of  the  structure,  offensive  and 
defensive  avionics,  and  weapon  separation 
testing  currently  planned  (as  of  August  1. 
1991)  to  take  place  during  fiscal  year  1992, 
provided  that  45  days  shall  elapse  after  the 
date  of  such  certification  before  any  funds  in 
this  act  can  be  obligated  for  procurement  of 
new  production  B-2  bomber  aircraft;  and 

(7)  such  fUnds  will  be  used  to  initiate  the 
procurement  of  not  more  than  four  new  pro- 
duction B-2  bomber  aircraft  in  fiscal  year 
1992. 


CONRAD  AMENDMENT  NO.  1057 

Mr.  DDCON  (for  Mr.  Conrad)  pro- 
posed an  amendment  to  the  bill  S.  1507, 
supra,  as  follows: 

On  page  2B7.  between  lines  18  and  19,  insert 
the  following: 

SBC.  IIM.  UMTTATIONS  RELATING  TO  REDE- 
PLOYMENT or  MINUTBMAN  m 
ICBM8. 

(a)  Prohibition  Regarding  OPERA'noNALLy 
Deployed  missiles.- Funds  appropriated  for 


Qscal  year  1992  or  any  fiscal  year  preceding 
fiscal  year  1992  pursuant  to  an  authorization 
contained  in  this  or  any  other  Act  may  not 
be  obligated  or  expended  for  the  redeploy- 
ment or  transfer  of  operationally  deployed 
Mlnuteman  HI  intercontinental  ballistic 
missiles  from  one  Air  Force  ICBM  base  to 
another  Air  Force  ICBM  base. 

(b)  Limitation  Reoardino  Stored  Mis- 
SILES.— No  Mlnuteman  HI  missile  in  storage 
may  be  transferred  to  a  Mlnuteman  II  silo 
until  the  Secretary  of  Defense  submits  to 
Congress  a  plan  for  the  restructuring  of  the 
United  States  strategic  forces  consistent 
with  the  strategic  arms  reduction  (START) 
treaty  signed  by  the  United  States  and  the 
Soviet  Union,  including- 

(Da  discussion  of  the  force  structure  op- 
tions ttiat  were  considered  in  developing  the 
plan; 

(2)  for  each  option,  the  locations  for  the 
Mlnuteman  m  ICBMs  and  Small  ICBMs  and 
the  number  of  each  such  type  of  missile  for 
each  location: 

(3)  the  cost  of  each  such  option;  and 

(4)  the  reasons  for  selecting  the  force 
structure  provided  for  in  the  plan. 


WIRTH  (AND  OTHERS) 
AMENDMENT  NO.  1058 

Mr.  DIXON  (for  Mr.  WiRTH,  Mr. 
Mack,  Mr.  McCain,  Mr.  Coats,  Mr. 
Smith,  and  Mr.  Lautenberg)  proposed 
an  amendment  to  the  bill  S.  1507, 
supra,  as  follows: 

On  page  297.  between  lines  18  and  19.  insert 
the  following: 

SEC.  112S.  POUCY  REGARDING  CONTRACTING 
Wrra  FOREIGN  FIRMS  THAT  PAR- 
•nCIPATE  IN  THE  SECONDARY  ARAB 
BOYCOTT. 

(a)  RESTATEMENT    OF     POLICY     REGARDING 

Trade  Boycotts.— As  stated  in  section 
3(5)(A)  of  the  Export  Administration  Act  of 
1979  (50  U.S.C.  App.  2402(5)(A)).  it  is  the  pol- 
icy of  the  United  States  to  oppose  restrictive 
trade  practices  or  boycotts  fostered  or  im- 
posed by  foreign  countries  against  other 
countries  friendly  to  the  United  States  or 
against  any  other  United  States  person. 

(b)  PoucY  Reoardino  CONTRAcrriNG  With 
Participants  in  Trade  Boycotts.— Consist- 
ent with  the  policy  referred  to  in  subsection 
(a),  it  is  the  sense  of  Congress  tliat — 

(1)  no  Department  of  Defense  prime  contrct 
should  be  awarded  to  a  foreign  person  unless 
that  person  certifies  to  the  Secretary  of  De- 
fense that  it  does  not  comply  with  the  sec- 
ondary Arab  boycott  of  Isitiel;  and 

(2)  the  Secretary  of  Defense  should  con- 
sider developing  a  procurement  policy  to  Im- 
plement the  policy  expressed  in  paragraph 
(D. 


SIMON  (AND  OTHERS) 
AMENDMENT  NO.  1059 

Mr.  DIXON  (for  Mr.  Simon,  for  him- 
self, Mr.  Kennedy,  Mr.  Jeffords,  and 
Mr.  Pell)  proposed  an  amendment  to 
the  bill  S.  1507,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

"SEC.  .  SENSE  or  CONGRESS  REGARDING  NU- 
CLEAR WEAPONS  TESTING  LIMITA- 
TION TALKS. 

(a)  Congressional  Findings.— The  Con- 
gress finds  that  — 

(1)  the  commitment  made  prior  to  the  Rey- 
kjavik Summit  by  President  Ronald  Reagan, 
in  a  letter  to  Senator  Barry  Goldwater,  then 
Chairman    of   the    Senate    Armed    Services 


Committ«e.  on  October  10,  1966,  to  "engage 
in  negotiations  on  ways  to  implement  a  step- 
by-step  parallel  program— in  association 
with  a  program  to  reduce  and  ultimately 
eliminate  all  nuclear  weapons — of  limiting 
and  ultimately  ending  nuclear  testing"  was 
an  Important  step  toward  the  achievement  of 
further  controls  on  nuclear  testing; 

(2)  the  Threshold  Test  Ban  and  Peaceful 
Nuclear  Explosions  Treaties  entered  into 
force  on  December  11, 1990; 

(b)  Policy.— It  is  the  sense  of  the  Congress 
that  the  United  States  and  the  Soviet  Union 
share  a  si>ecial  responsibility  to  resume  the 
Nuclear  Testing  Talks  to  continue  negotia- 
tions toward  additional  limitations  on  nu- 
clear weapons  testing. 

(c)  Report.— The  President  shall,  within  60 
days  of  enactment  of  this  Act,  submit  to  the 
Congress  of  the  United  States  a  report  con- 
taining a  proposed  schedule  for  resumption 
of  the  Nuclear  Testing  Talks  and  identifying 
the  goals  to  be  pursued  in  such  talks. 


KASSEBAUM  AND  DOLE 
AMENDMENT  NO.  1060 

Mr.  WARNER  (for  Ms.  KASSEBAUM 
and  Mr.  Dole)  proposed  an  amendment 
to  the  bill  S.  1507,  supra,  as  follows: 

On  Page  309,  between  lines  2  and  3,  insert 
the  following: 

SEC.  SIIO.  AIRPORT  FEASraiUTY  STUDY,  MAN- 
HATTAN, KANSAS. 

Of  the  amount  authorized  to  be  appro- 
priated by  section  2106(a).  not  more  than 
S250.000  shall  be  available  for  the  Secretary 
of  the  Army  to  study  the  need  for  and  fea- 
sibility of  developing  a  Joint  Armed  Forces 
and  civilian  airport  at  Manhattan,  Kansas, 
in  order  to  accelerate  the  future  deployment 
of  the  1st  Infantry  Division  (Mechanized). 


BUMPERS  AMENDMENT  NO.  1061 

Mr.  DEXON  (for  Mr.  BUMPERS)  pro- 
posed ah  amendment  to  the  bill  S.  1507, 
supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 
SBC.    .  U.S.  troop*  In  Koraa. 

(A)  Congress  finds  that: 

(1)  The  Department  of  Defense  plans  to  re- 
duce the  United  States  troop  presence  in  the 
Republic  of  Korea  to  36,500  personnel  by  the 
end  of  1992. 

(2)  The  Department  has  announced  no  sp6- 
clfic  plans  for  further  personnel  reductions 
below  that  level. 

(3)  The  National  Unification  Board  of 
South  Korea  estimates  the  GNP  of  North 
Korea  to  have  been  S21  billion  in  1969,  while 
the  Bank  of  Korea  estimates  the  economy  of 
the  Republic  of  Korea's  economy  to  have 
been  $210  billion  in  1989,  a  factor  of  ten  larg- 
er. At  its  current  growth  rate,  as  estimated 
by  its  Ek:onomlc  Planning  Board,  Just  the  an- 
nual expansion  of  the  economy  of  the  Repub- 
lic of  Korea  is  nearly  equivalent  in  size  to 
the  entire  North  Korean  economy. 

(4)  The  Republic  of  Korea  faces  a  substan- 
tial military  tlu-eat  from  North  Korea  that 
requires  a  vigorous  response  on  both  mili- 
tary and  diplomatic  levels. 

(5)  The  Republic  of  Korea  has  decided  to  in- 
crease its  level  of  host  nation  support,  al- 
though such  support  still  falls  short  of  the 
actual  cost  Involved,  and  short  of  the  rel- 
ative level  provided  by  the  government  of 
Japan. 

(6)  While  recognizing  that  the  Republic  of 
Korea  has  consistently  increased  its  defense 
budget  in  real  terms  by  an  average  of  about 
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6  percent  annually  for  the  post  nve  years,  at 
4.2  percent  of  GNP.  the  Republic  of  Korea  de- 
votes a  smaller  share  of  Its  economy  to  de- 
fense than  does  the  United  States,  at  4.9  per- 
cent. 

(b)  It  is  the  sense  of  the  Senate  that: 

(1)  The  Republic  of  Korea  remains  an  Im- 
portant ally  of  the  United  States,  with  the 
two  countries  sharing  Important  political, 
economic,  and  security  interests. 

(2)  Commensurate  with  the  security  situa- 
tion on  the  Korean  peninsula  and  the  size 
and  vitality  of  the  economy  of  the  Republic 
of  Korea: 

(A)  the  Department  of  Defense  should  seri- 
ously consider  future  reductions  of  United 
States  military  personnel  from  the  Republic 
of  Korea  beyond  those  now  planned  to  be 
completed  by  the  end  of  1992. 

(B)  the  Republic  of  Korea  should  undertake 
greater  efforts  to  meet  its  security  require- 
ments, particularly  in  the  area  of  force  mod- 
ernization. 

(3)  the  Government  of  the  Republic  of 
Korea  should  Increase  the  level  of  host  na- 
tion support  it  provides  to  United  States 
forces  in  the  area  so  that  its  relative  level 
more  closely  approximates  that  of  Japan. 

(c)  The  President  shall  report  to  Congress, 
either  separately  or  as  part  of  another  rel- 
evant report,  on  or  before  June  30.  1992.  in 
both  classified  and  unclassified  form,  on  the 
overall  security  situation  on  the  Korean  pe- 
ninsula, the  Implications  of  relevant  politi- 
cal and  economic  developments  in  the  area 
for  the  security  situation  there,  and  United 
States  policy  for  the  area.  Issues  covered  in 
the  report  should  Include,  but  not  be  limited 
to,  a  qualitative  and  quantitative  assess- 
ment of  the  military  balance  on  the  Korean 
peninsula,  the  material  requirements  of  the 
Republic  of  Korea,  United  States  military 
personnel  requirements,  the  state  of  United 
States-RepubUc  of  Korea,  China-Republic  of 
Korea,  and  Soviet-Republic  of  Korea  rela- 
tions, and  prospects  for  change  within  North 
Korea. 


CRAIG  AMENDMENT  NO.  1062 
Mr.   WARNER  (for  Mr.   Craig)  pro- 
posed an  amendment  to  the  bill  S.  1057. 
supra,  as  follows: 

On  page  465,  after  line  16,  add  the  following 
new  section: 

SBC.  UOS.  POUCY  ON  MILITARY  BASE  RIGHTS  IN 
PANAMA. 

(a)  Findings.— The  Congress  finds  thatr— 

(1)  the  Panama  Canal  is  a  vital  strategic 
asset  to  the  United  States  and  Its  allies: 

(2)  the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal  and  the  Panama  Canal  Treaty,  both 
signed  on  September  7.  19T7,  mandates  that 
(A)  no  United  States  troops  are  to  remain  in 
Panania  after  December  31,  1999;  (B)  the 
Canal  Zone  is  to  be  incorporated  into  Pan- 
ama; (C)  United  States  Panama-based  com- 
munications facilities  are  to  be  phased  out; 

(D)  all  United  States  training  In  Panama  of 
Latin  American  soldiers  is  to  be  halted;  and 

(E)  management  and  operational  control  of 
the  Canal  Is  to  be  turned  over  to  Panama- 
nian authorities; 

(3)  the  government  of  President  Ouillermo 
Endara  has  demonstrated  Its  determination 
to  restore  democracy  to  Panama  by  quickly 
moving  to  implement  changes  in  the  nation's 
political,  economic,  and  Judicial  systems; 

(4)  friendly  cooperative  relations  currently 
exist  between  the  United  States  and  the  Re- 
public of  Panama; 

(5)  the  region  has  a  history  of  unstable 
governments  which  pose  a  threat  to  the  fu- 


ture operation  of  the  Panama  Canal,  and  the 
United  States  must  have  the  discretion  and 
the  means  to  defend  the  Canal  and  ensure  its 
continuous  operation  and  availability  to  the 
military  and  commercial  shipping  of  the 
United  States  and  its  allies  In  times  of  crisis; 

(6)  the  Panama  Canal  Is  vulnerable  to  dis- 
ruption and  closure  by  unforeseen  events  in 
Panama,  by  terrorist  attack,  and  by  air 
strikes  or  other  attack  by  foreign  powers; 

(7)  the  United  States  fleet  depends  upon 
the  Panama  Canal  for  rapid  transit  ocean  to 
ocean  in  times  of  emergency,  as  dem- 
onstrated during  World  War  II,  the  Korean 
War,  the  Vietnam  war,  the  Cuban  missile  cri- 
sis, and  the  Persian  Gulf  war,  thereby  saving 
13.000  miles  and  three  weeks  steajning  effort 
around  Cape  Horn; 

(8)  the  Republic  of  Panama  has  dissolved 
its  defense  forces  and  has  no  standing  army, 
or  other  defense  forces,  capable  of  defending 
the  F>anama  Canal  from  aggressors  and, 
therefore,  remains  vulnerable  to  attack  from 
both  inside  and  outside  of  Panama  and  this 
may  impair  or  interrupt  the  operation  and 
accessibility  of  the  Panama  Canal; 

(9)  the  presence  of  the  United  States 
Armed  Forces  offers  the  best  defense  against 
sabotage  or  other  threat  to  the  Panama 
Canal;  and 

(10)  the  10.000  United  States  military  per- 
sonnel now  based  in  the  Canal  Zone.  Includ- 
ing the  headquarters  of  the  United  States 
Southern  Command,  cannot  remain  there  be- 
yond December  31.  1999.  without  a  new  agree- 
ment with  Panama. 

(b)  POLICY.— (1)  It  Is  the  sense  of  the  Con- 
gress that  the  President  should— 

(A)  begin  negotiations  with  the  Govern- 
ment of  Panama  to  consider  whether  the  two 
Governments  should  negotiate  a  new  base 
rights  agreement  to  allow  the  permanent 
stationing  of  United  States  military  forces 
in  Panama  beyond  December  31,  1999;  and 

(B)  consult  with  the  Congress  throughout 
the  negotiations  described  In  subparagraph 
(A). 


WIRTH  (AND  KENNEDY) 
AMENDMENT  NO.  1063 

Mr.  DDCON  (for  Mr.  Wirth,  for  him- 
self and  Mr.  Kennedy)  proposed  an 
amendment  to  the  bill  S.  1507,  supra,  as 
follows: 

In  the  appropriate  section  of  the  bill  insert 
the  following: 

SEC.    .  REPORT  ON  WARHEAD  OISMANTLEMENT. 

(a)  Report  Requirement.— Section  3151  of 
the  National  Defense  Authorization  Act  for 
fiscal  year  1991  requires  the  President  to  es- 
tablish a  Technical  Advisory  Committee  on 
Verification  of  Fissile  Material  and  Nuclear 
Warhead  Controls.  A  report  was  required  of 
the  committee  for  delivery  to  Congress  no 
later  than  April  30,  1991.  This  report  has  not 
been  submitted  to  Congress. 

(b)  The  committee  continues  to  have  a 
strong  Interest  in  this  subject,  and  therefore 
directs  the  President  to  submit  this  report 
not  later  60  days  after  the  enactment  of  this 
act. 


LEVIN  AMENDMENT  NO.  1064 

Mr.  DIXON  (for  Mr.  Levin)  proposed 
an  amendment  to  the  bill  S.  1507, 
supra,  as  follows: 

On  page  443,  strike  out  line  15  and  all  that 
follows  through  page  446,  the  matter  above 
line  14  and  Insert  in  lieu  thereof  the  follow- 
ing: 


SEC.   S1S4.   REVISION  OT  WAIVER  OT   P06T-EM- 
s,       PLOYMENT  RESTRICTIONS  APPLICA- 
BLE  TO   EMPLOYEES   OF    CERTAIN 
NATIONAL  LABORATORlEa 

(a)  Revision.— Subparagraph  (B)  of  section 
207(kKl)  of  UUe  18,  United  Sutes  Code.  Is 
amended— 

(1)  by  inserting  "(1)"  after  "(B)":  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(11)  Notwithstanding  clause  (1),  a  waiver 
granted  under  this  paragraph  to  any  person 
who  was  an  officer  or  employee  of  Lawrence 
Livermore  National  Laboratory,  Los  Alamos 
National  Laboratory,  of  Sandia  National 
Laboratory  inunediately  before  the  person's 
Federal  Government  employment  began 
shall  apply  to  that  person's  employment  by 
any  such  national  laboratory  after  the  per- 
son's employment  by  the  Federal  Govern- 
ment Is  terminated.". 

(b)  Effbctive  Date.— The  amendments 
made  by  sub-section  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  persons  granted  waivers  under 
section  a07(k)(l)  of  UUe  18,  United  States 
Code,  on  or  after  that  date. 

In  section  2(b),  amend  the  table  of  contents 
by  striking  out  the  item  relating  to  section 
3134  and  Inserting  in  lieu  thereof  the  follow- 
ing new  item: 

Sec.  3134.  Revision  of  waiver  of  post-employ- 
ment restrictions  applicable  to 
employees  of  certain  national 
laboratories. 
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BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  1065 

Mr.  DDCON  (for  Mr.  Bumpers,  for 
himself,  Mr.  Nunn,  Mr.  Bond,  Mr. 
Levin,  and  Mr.  DncoN)  proposed  an 
amendment  to  the  bill  S.  1507.  supra,  as 
follows: 

At  the  appropriate  place  in  title  Vm  of  the 

bill  insert  the  following: 

SEC.  8  .  SMALL  BUSINESS  ADMINISTRATION 
CERTIFICATE  OF  COMPETENCY  PRO- 
GRAM IMPROVEMENTS 

Section  8(b)(7)  of  the  Small  Business  Act 
(15  U.S.C.  637(bM7))  is  amended— 
(1)  in  subparagraph  (A) — 

(A)  by  striking  "To  certify"  at  the  begin- 
ning of  the  first  sentence  and  Inserting  "(i) 
To  certify"; 

(B)  by  striking  "A  Government  procure- 
ment officer"  at  the  beginning  of  the  second 
sentence  and  Inserting  the  following: 

"(ID  Except  as  provided  in  clause  (iv).  a 
Government  procurement  officer"; 

(C)  by  striking  the  period  at  the  end  of  the 
second  sentence  and  inserting  ".  pursuant  to 
clause  (lil).";  and 

(D)  by  adding  at  the  end  of  the  paragraph 
the  following: 

"(ill)  Any  certification  issued  by  the  Ad- 
ministration for  any  contract  with  an  antici- 
pated award  value  In  excess  of  SIO.000,000 
shall  be  supported  by  detailed  findings  ad- 
dressing- 

"(I)  the  determination  by  the  contracting 
offlcer  that  the  small  business  concern  was 
deficient  with  respect  to  one  or  more  of  the 
elements  of  responsibility;  and 

"(H)  any  submission  relating  to  such 
nonresponsIbiUty  determination  subse- 
quently submitted  to  the  Administration  by 
the  procuring  agency. 

"(iv)  A  contracting  officer  Is  not  required 
to  refer  a  determination  of  nonresponsIbiUty 
with  respect  to  the  procurement  of  supplies 
or  services  the  award  value  of  which  Is  not 
expected  to  exceed  the  small  purchase 
threshold    prescribed    pursuant    to    section 


4(11)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  403(11))  to  the  Adminis- 
tration If— 

"(I)  the  small  business  concern  does  not  re- 
quest a  determination  of  its  responsibility 
and  the  Issufyace  of  a  certificate  by  the  Ad- 
mlnlstratiout  )aiid 

"(11)  the  solicitation  of  offers  for  such  con- 
tract included  ii  notice  of  the  right  of  a  small 
business  ooncern  to  request  the  Administra- 
tion to  make  a  determination  of  its  respon- 
sibility and  specified  the  manner  (Including 
the  time)  in  which  such  request  may  be 
made.";  and 

(2)  In  subparagraph  (C>— 

(A)  by  striking  'In  any  case  "  at  the  begin- 
ning of  the  flrst  sentence  and  inserting  "(I) 
Except  as  provided  in  clause  (li).  In  any 
case";  and 

(B)  by  striking  the  second  sentence  and  in- 
serting the  following: 

"(li)(I)  Notwithstanding  the  issuance  of  a 
certificate  by  the  Administration  on  behalf 
of  a  small  business  concern  other  than  the 
firm  awarded  a  contract  described  in 
subclause  mx  the  secretary  of  a  department 
or  the  head  of  an  agency,  on  a  non-delegable 
basis,  (exoepti  that  such  determination  may 
be  delegated  to  the  senior  acquisition  execu- 
tive of  a  Military  Service  or  of  a  Defense 
agency  within  the  Department  of  Defense) 
may  determine  to  continue  performance  of 
the  contract. 

"(II)  A  contract  is  described  in  this 
subclause  if  the  contract  has  been  awarded, 
the  award  value  is  $25,000,000  or  more,  sub- 
stantial performance  has  been  undertaken  by 
the  contractor,  and  the  secretary  of  the  de- 
partment or  head  of  the  agency,  on  a  non- 
delegable basis,  (except  that  such  determina- 
tion may  be  delegated  to  the  senior  acquisi- 
tion executive  of  a  Military  Service  or  of  a 
Defense  agency  within  the  Department  of 
Defense)  has  determined  that  termination  of 
the  contract  would  likely  have  a  substantial 
adverse  impact  on  the  performance  of  criti- 
cal mission  or  program  activities  of  such  de- 
partment of  agency. 

"(ill)  Nothing  in  this  paragraph  requires 
the  processing  of  an  application  for  certifi- 
cation if  the  small  business  concern  declines 
to  have  its  application  processed.". 

KOHL  (AN6  OTHERS)  AMENDMENT 
I  I  NO.  1066 
Mr.  DIXON  (for  Mr.  Kohl,  for  him- 
self. Mr.  Cranston,  and  Mr.  Daschle) 
proposed  an  amendment  to  the  bill  S. 
1507,  supra,  as  follows: 

On  page  177,  between  lines  2  and  3,  Insert 
the  following  new  section: 

SEC.  71S.  REGISTRY  OF  MEMBERS  OF  THE  ARMED 
FORCES  EXPOSED  TO  FUMES  OF 
BURNING  OIL  IN  CONNECTION  WfTH 
OPERATION  DESERT  STORM. 

(a)  Establishment  of  Rboistry.- The  Sec- 
retary of  Defense  shall  (with  the  advice  of  an 
independent  scientific  organization)  estab- 
lish and  maintain  a  special  record  relating  to 
members  of  the  Armed  Forces  who.  as  deter- 
mined by  the  Secretary,  were  exposed  to  the 
fumes  of  burning  oil  in  the  Operation  Desert 
Storm  theater  of  operations  during  the  Per- 
sian Gulf  conflict  (hereafter  In  this  section 
referred  to  as  the  "Registry"). 

(b)  Contents  of  Registry.— The  Registry 
shall  include— 

(1)  a  list  containing  the  name  of  each  mem- 
ber of  the  Armed  Forces  referred  to  in  sub- 
section (a);  and 

(2)  a  description  of  the  circumstances  (In- 
cluding the  length)  of  each  exposure  of  that 
member  to  the  fumes  of  burning  oil  as  de- 
scribed in  subsection  (a). 
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(c)  Reporting  Requirement  Relating  to 
Exposure  Studies.— The  Secretary  shall  an- 
nually submit  to  Congress  with  the  budget 
submitted  under  section  1105  of  title  31.  Unit- 
ed States  Code,  a  report  on  the  on-going 
studies  on  the  memb^w  of  the  Armed  Forces 
referred  to  In  subsection  (a)  to  determine  the 
health  consequences  (including  any  short-  or 
long-term  consequences)  of  the  exposure  of 
such  members  to  the  fumes  of  burning  oil  (as 
described  In  subsection  (a)),  and  on  any  need 
for  additional  studies  relating  to  the  expo- 
sure of  such  members  to  such  fumes. 

(d)  Medical  Examination.— Upon  the  re- 
quest of  any  member  listed  In  the  Registry, 
the  Secretary  of  the  military  department 
concerned  shall.  If  medically  appropriate, 
furnish  a  pulmonary  function  examination 
and  chest  x-ray  to  such  person. 

(e)  Effective  Date.— The  Secretary  shall 
establish  the  Registry  not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act. 

(f)  Definitions.- in  this  section: 

(1)  The  term  'Operation  Desert  Storm" 
has  the  meaning  given  such  term  in  section 
3(1)  of  the  Persian  Gulf  Conflict  Supple- 
mental Authorization  and  Personnel  Bene- 
fits Act  of  1991  (Public  Law  102-25;  105  Stat. 
77;  10  U.S.C.  101  note). 

(2)  The  term  "Persian  Gulf  conflict"  has 
the  meaning  given  such  term  in  section  3(3) 
of  such  Act. 

In  section  2(b),  amend  the  table  of  contents 
by  inserting  after  the  item  relating  to  sec- 
tion 712  the  following  new  item: 
Sec.  713.  Registry  of  members  of  the  Armed 
Forces    exposed    to    fumes    of 
burning  oil  in  connection  with 
Operation  Desert  Storm. 

DOLE  AMENDMENT  NO.  1067 
Mr.  DOLE  proposed  an  amendment  to 
the  bill  S.  1507,  supra,  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.     .     REQUIREMENT    TO     CONDUCT     BASING 
studies  FOR  THE  B-2  BOMBER 

The  Secretary  of  the  Air  Force  shall  con- 
duct studies  of  existing  Air  Force  and  other 
service  bases,  including  bases  such  as  Forbes 
Air  Force  Base,  to  determine  the  feasibility 
and  suitability  of  such  bases  as  main  operat- 
ing bases  of  the  Strategic  Air  Command  for 
the  B-2  bomber.  Such  studies  will  Include  de- 
sirability of  location,  strategic  consider- 
ations, military  construction  requirements, 
costs,  flying  conditions,  adequacy  of  safety 
zones,  and  other  site  requirements  as  deemed 
necessary  by  the  Secretary  of  the  Air  Force. 
These  studies  shall  be  completed  and  pro- 
vided to  the  Committees  on  the  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Rep- 
resentatives prior  to  final  site  selection  of 
any  main  operating  bases  for  the  B-2  bomber 
not  previously  selected  and  currently  under 
construction  and  shall  be  part  of  the  studies 
mandated  in  section  2310. 


SHELBY  AND  HEFLDSf  AMENDMENT 
NO.  1068 

Mr.  DIXON  (for  Mr.  Shelby  and  Mr. 
Heflin)  proposed  an  amendment  to  the 
bill  S.  1507,  supra,  as  follows: 

On  page  297.  between  lines  18  and  19,  insert 
the  following  new  section: 

SEC.  112S.  SENSE  OF  CONGRESS  RELATING  TO 
THE  CHEMICAL  DECONTAMINA'nON 
TRAINING  FACILITY,  FORT 

McCLELLAN,  ALABAMA 

(a)  Findings.— Congress  finds  the  follow- 
ing: 


(1)  The  possible  use  of  chemical  weapons  by 
Iraqi  forces  was  the  most  significant  mili- 
tary threat  confronted  by  members  of  the 
Armed  Forces  of  the  United  States  who 
served  in  the  Persian  Gulf  region  In  connec- 
tion with  Operation  Desert  Storm. 

(2)  There  continues  to  be  extreme  concern 
with  respect  to  the  ever  more  rapid  prolifera- 
tion of  chemical  weapons  and  agents,  espe- 
cially among  nations  in  the  Middle  East. 

(3)  This  proliferation  makes  It  Increasingly 
necessary  that  members  of  the  Armed  Forces 
have  the  capability  of  self-defense  against 
chemical  weapons  and  agents. 

(4)  Combat  training  with  live  chemical 
agents  directly  promotes  this  capability  by 
reducing  the  life-threatening  fear  and  self 
doubt  that  some  soldiers  experience  on  a  bat- 
tlefield contaminated  by  chemical  weapons 
or  agents. 

(5)  Such  training  further  promotes  this  ca- 
pability by  enhancing  the  professional  credi- 
bility of  the  members  of  the  Armed  Forces 
who  train  others  with  respect  to  chemical 
weapons  and  agents. 

(6)  The  Chemical  Decontamination  Train- 
ing Facility  (CDTF)  located  at  Fort  McClel- 
lan.  Alabama,  is  the  only  facility  for  con- 
ducting combat  training  with  live  chemical 
agents  located  In  the  Western  Hemisphere. 

(7)  The  operations  of  the  CDTF  depend 
upon  the  support  activities  of  the  Army 
Chemical  School  which  Is  also  located  at 
Fort  McClellan.  Alabama. 

(8)  The  Defense  Base  Closure  and  Realign- 
ment Commission  has  reported  that  the  clo- 
sure or  diminished  operation  of  the  CDTF 
could  have  an  adverse  Impact  on  the  capabil- 
ity of  the  Armed  Forces  to  defend  against 
the  use  of  chemical  weapons  agents  and  thus 
on  the  national  security  of  the  United 
States. 

(9)  The  capability  of  members  of  the 
Armed  ~  Forces  to  defend  against  chemical 
weaixms  and  agents  depends  upon  nmlntaln- 
ing  a  fully  operating  facility  for  conducting 
combat  training  with  live  chemical  agents 
located  in  the  Western  Hemisphere  including 
maintaining  associated  support  activities. 

(b)  Sense  of  Congress.- It  is  the  sense  of 
Congress  that  the  necessity  for  the  Armed 
Forces  to  have  an  effective  live  chemical 
agent  training  facility  requires  that  the 
Chemical  Decontamination  Training  Facil- 
ity and  the  Army  Chemical  School  be  contin- 
ued in  operation  at  Fort  McClellan.  Ala- 
bama, unless  a  new  facility  for  conducting 
combat  training  with  live  chemical  agents  Is 
constructed. 

In  section  2(b).  amend  the  table  of  contents 
by  Inserting  after  the  item  relating  to  sec- 
tion 1124  the  following  new  item: 
Sec.  1125.  Sense  of  Congress  relating  to  the 
Chemical  Decontamination 

Training  Facility,  Fort  McClel- 
lan, Alabama. 


MCCONNELL  AMENDMENT  NO.  1069 
Mr.  SMITH  (for  Mr.  McKUonnell)  pro- 
posed an  amendment  to  the  bill  S.  1507, 
supra,  as  follows: 

On  page  297.  between  lines  18  and  19,  Insert 
the  following  new  section: 

8KC.  lUS.  REPORT  ON  THE  FEASIBILmr  AND  DB- 
SIRABIUTY  OF  ESTABLISHING  AN 
ARMOR  COMBAT  TANK  BADGE. 

(a)  Report  Required.— Not  later  than  six 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  the  Army  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  re- 
port on  the  feasibility  and  desirability  of  es- 
tablishing an  Armor  Combat  Tank  Badge. 
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(b)  Contents  of  Report.— The  report  shall 
Include  the  following  information: 

(1)  A  description  of  all  costs  Involved  In 
the  creation  and  awarding  of  an  Armor  Com- 
bat Tank  Badge. 

(3)  A  description  of  conditions  for  the 
award  of  an  Armor  Combat  Tank  Badgre. 

(3)  A  description  of  Army  personnel  eligi- 
ble for  the  award  of  an  Armor  Combat  Tank 
Badge. 

(4)  A  description  of  the  Department  of  the 
Army's  •  •  •  desirability  of  the  establish- 
ment of  an  Armor  Combat  Tank  Badge. 


DOLE  (AND  WARNER)  ANfENDMENT 
NO.  1070 

Mr.  SMITH  (for  Mr.  Dole,  for  himself 
and  Mr.  Warner)  proposed  an  amend- 
ment to  the  bill  S.  1507.  supra,  as  fol- 
lows: 

On  page  297.  between  lines  18  and  19,  insert 
the  following  new  section: 

SBC  IIM.  laTABIJSHMXNT  OF  SUPI>Oirr  CKNTIR 
OP  FAIOLIXS  OP  PfUSONKKS  OP  WAR 
AND  PERSONS  MUBINC  IN  ACTION. 

(a)  Request  for  Establishment.— The 
President  is  authorized  and  requested  to  es- 
tablish In  the  Executive  Office  of  the  White 
House  a  family  support  center  to  provide  in- 
formation and  assistance  to  families  of  pris- 
oners of  war  and  of  persons  missing  in  action 
In  Southeast  Asia. 

(b)  Duties.— The  center  referred  to  in  sub- 
section (a)  should  be  organized  and  provided 
with  such  personnel  as  are  necessary  to  per- 
mit the  center— 

(1)  to  assist  families  of  prisoners  of  war 
and  persons  missing  in  action  In  Southeast 
Asia  in  contacting  the  departments  and 
agencies  of  the  Federal  Government  having 
Jurisdiction  over  matters  relating  to  such 
prisoners  and  persons:  and 

(2)  to  act  as  a  central  clearing-house  of  any 
Information,  documents,  and  other  relevant 
materials  under  the  Jurisdiction  of  such  de- 
partments and  agencies  that  may  be  made 
available  to  the  public  under  Federal  law. 

In  section  2(b).  amend  the  table  of  contents 
by  Inserting  after  the  item  relating  to  sec- 
tion 1124  the  following  new  item: 

Sec.  U25.  Establishment  of  support  center  of 
families  of  prisoners  of  war  and 
persons  missing  in  action. 


MCCAIN  AMENDMENT  NO.  1071 

Mr.  SMITH  (for  Mr.  McCain)  pro- 
posed an  amendment  to  the  bill  S.  1507, 
supra,  as  follows: 

On  page  163.  line  12.  strike  out  "in  the 
nme  locality."  and  Insert  in  lieu  thereof  of 
a  period. 


GARN  AMENDMENT  NO.  1072 

Mr.  SMITH  (for  Mr.  Garn)  proposed 
an  amendment  to  the  bill  S.  1507, 
supra,  as  follows: 

On  page  17,  between  lines  9  and  10,  Insert 
the  following: 

(d)  FUNDINO  FOR  Army  Cryofracture  Pro- 
ORAM. — (1)  In  addition  to  the  amount  author- 
ised to  be  appropriated  by  paragraph  (1)  of 
sabsectlon  (a),  there  is  authorized  to  be  ap- 
propriated for  the  purpose  set  out  In  such 
aahaectlon  for  fiscal  year  1902,  C3,900.000  of 
which— 

(A)  (13,900,000  is  available  for  research,  de- 
velopment, test,  and  evaluation  of  the 
cryofracture  method  of  chemical  weapons 
demilitarization:  and 


(B)  sao.000,000  is  available  for  the  procure- 
ment of  long  lead  items  for  a  cryofracture 
demonstration  plant  on  and  after  the  date  on 
which  the  Secretary  of  the  Army  certifies  In 
writing  to  the  congressional  defense  commit- 
tees that  the  Army  will  construct  a 
cryoCracture  demonstration  plant. 

(2)  The  amount  authorized  to  be  appro- 
priated by  section  lOSdHA)  Is  reduced  by 
S33.900.000. 


GRAMM  AMENDMENT  NO.  1073 

Mr.  SMITH  (for  Mr.  Gramm)  proposed 
an  amendment  to  the  bill  S.  1507. 
supra,  as  follows: 

On  page  ii.  line  8  strike  "30"  and  insert  in 
lieu  therefor  "30." 


NUNN  AND  LAUTENBERG 
AMENDMENT  NO.  1074 

Mr.  DIXON  (for  Mr.  NUNN  and  Mr. 
Lautenbero)  proposed  an  amendment 
to  the  bill  S.  1507.  supra,  as  follows: 

On  page  19.  line  12.  strike  out  "shall  trans- 
fer." and  insert  in  lieu  thereof  "may,  to  the 
extent  provided  in  appropriations  Acts, 
transfer,". 


DOMENICI  AND  BINGAMAN 
AMENDMENT  NO.  1075 

Mr.  WARNER  (for  Mr.  DOMENICI  and 
Mr.  Bingaman)  proposed  an  amendment 
to  the  bill  S.  1507,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

TITLE    —NATIONAL  ATOMIC  MUSEUM 
ACT 

SKCTioN  .  SHORT  rmf. 

This  title  may  be  cited  as  the  "National 
Atomic  Museum  Act  of  1991". 
SBC.    .  FINDINGS  AND  PURPOSES. 

(a)  FINDINGS.— Congress  finds  that^ 

(1)  there  is  a  need  to  ensure  the  preserva- 
tion of  the  National  Atomic  Museum,  which 
contains  and  should  continue  to  acquire 
items,  materials,  and  memorabilia  of  sin- 
gular value  and  great  historical  significance 
relating  to  nuclear  science,  atomic  energy, 
and  atomic  weapons  marking  major  events 
and  milestones  of  American  and  world  his- 
tory. 

(2)  the  facility  comprising  the  museum 
needs  to  be  improved  and  authorities  and  re- 
sources provided  to  enable  proper  operation 
and  maintenance  of  the  facility  for  the  in- 
definite future  so  that  the  museum  can  con- 
tinue to  function— 

(A)  as  a  repository  of  information,  mate- 
rials, and  artifacts  which  serves  as  a  major 
attraction  for  large  and  growing  numbers  of 
visitors  from  all  over  the  world; 

(B)  as  an  educational  resource  for  the  pub- 
lic, students,  and  scholars  In  the  field  of  nu- 
clear science;  and 

(C)  In  a  manner  and  setting  appropriate  to 
the  importance  and  historical  significance  of 
its  collection; 

(3XA)  there  is  a  need  to  clarify  and  supple- 
ment the  authority  of  the  Secretary  of  En- 
ergy under  section  652  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7262)  re- 
garding gifts  so  that  there  is  no  doubt  that 
gifts  and  donations  of  funds  earmarked  for 
the  museum  (and  otherwise  acceptable)  may 
be  used  by  the  nuseum; 

(B)  under  section  652  of  that  Act  the  Sec- 
retary of  Energy  is  empowered  to 
"...  accept,  bold,  administer,  and  utilize 
gifts,  bequests,  and  devises  of  real  and  per- 


sonal property  for  the  purpose  of  facilitating 
or  aiding  the  work  of  the  Department"  and 
".  .  .  (the  gifts,  etc.)  shall  be  used  as  nearly 
as  possible  In  accordance  with  the  terms  of 
the  gift,  bequest  or  devise."; 

(C)  the  language  quoted  in  subparagraph 
(B)  leaves  doubt  concerning  whether  the  mu- 
seum can  be  considered  the  "work  of  the  De- 
partment" and  thus  may  properly  receive 
and  use  gifts  given  to  the  Secretary  even 
though  donors  Intended  that  such  gifts  be 
used  by  the  museum; 

(D)  consequently,  there  is  need  for  clear 
statutory  authority  to  enable  gifts  and  dona- 
tions intended  for  the  museum  to  be  sent  to 
and  retained  and  used  by  the  museum;  and 

(B)  the  treatment  of  such  gifts  should  be 
made  as  simple  as  possible  so  as  to  encour- 
age donation  of  gifts  or  funds  directly  t^m 
individuals  or  via  institutions  and  founda- 
tions; and 

(4)  there  is  a  need  to  provide  a  statutory 
basis  to  authorize  and  encourage  the  use  of 
volunteer  personal  services  in  support  of  the 
museum,  it  being  apparent  that  such  activi- 
ties also  have  the  potential  to  enhance  pub- 
lic interest  and  support  for  the  museum. 

(b)  Purposes.- The  purposes  of  this  title 
are  to- 
il) recognize  the  National  Atomic  Museum 
as  this  Nation's  atomic  museum  smd  ensure 
its  preservation; 

(2)  provide  for  capital  improvements  to  the 
National  Atomic  Museum  and  ensure  ade- 
quate resources  for  the  operation  and  main- 
tenance of  the  museum;  and 

(3)  provide  for  such  other  authorities  and 
powers  as  are  appropriate  to  the  manage- 
ment and  operation  of  the  museum  Including 
the  selling  of  appropriate  mementos  and 
other  materials  to  members  of  the  public  to 
help  support  the  museum. 

SEC.  S.  RECOG^^nON  Af4D  STATUa 

The  museum  known  as  the  National  Atom- 
ic Museum  operated  under  the  aegis  of  the 
Department  of  Energy  and  currently  located 
at  Building  20358  on  Wyoming  Avenue  South 
near  the  comer  of  M  Street  within  the  con- 
fines of  the  Klrtland  Air  Force  Base  (Elast), 
Albuquerque,  New  Mexico  (referred  to  as  the 
"museum"),  is  recognized  as  the  official 
atomic  museum  of  the  United  States  with 
the  sole  right  throughout  the  United  States 
and  its  possessions  to  have  and  use  the  name 
"National  Atomic  Museum". 
SEC.    .MISSION. 

The  mission  of  the  National  Atomic  Mu- 
seum has  been  and  shall  continue  to  be  to 
provide  for  the  benefit  and  education  of  the 
public  a  freely  available  central  repository 
of  Information  and  items  reflecting  the 
Atomic  Age  throughout  the  collection,  pres- 
ervation, exhibition.  Interpretation,  display, 
and  making  available  to  the  public  of  unclas- 
sified or  declassified  data,  materials,  arti- 
facts, models,  replicas,  and  other  items  per- 
taining to  nuclear  science,  with  special  em- 
phasis on  the  history  of  nuclear  weapons  and 
other  areas  of  research,  development,  and 
production  conducted  by  laboratories  and  fa- 
cilities of  the  Department  of  Energy  and  its 
predecessor  agencies. 
SEC.    .  AUTBOmiBS  AND  RESPONSIBILrnES. 

(a)  In  General— The  museum  shall  con- 
tinue to  be  located  at  its  present  site  at  the 
Klrtland  Air  Force  Base,  Albuquerque,  New 
Mexico,  and  shall  continue  to  be  nuinaged, 
operated,  and  supported  by  the  Department 
of  Energy  through  the  Manager,  Albuquer- 
que Operations  Office. 

(b)  VOLUNTEERS.— The  following  provisions 
govern  the  use  of  volunteers: 

(1)  The  Department  of  Energy  may  recruit, 
train,  and  accept  the  services  of  individuals 


without  compensation  as  volunteers  for  or  in 
aid  of  interpretive  functions  of  other  serv- 
ices or  activities  of  and  related  to  the  mu- 
seum. 

(2)  The  Department  of  Energy  may  provide 
for  volunteers  Incidental  expenses  such  as 
nominal  awards,  uniforms,  and  transpor- 
tation. 

(3)  Except  as  otherwise  provided  in  this 
subsection,  a  volunteer  who  is  not  otherwise 
employed  by  the  Federal  Government  is  not 
subject  to  laws  relating  to  Federal  employ- 
ment. Inclading  those  relating  to  hours  of 
work,  rates  of  compensation,  leave,  unem- 
ployment compensation,  and  Federal  em- 
ployee benefits,  because  of  service  as  a  vol- 
unteer under  this  subsection. 

(4)  For  the  pun>ose  of  chapter  171  of  title  28 
of  the  United  States  Code  relating  to  tort 
claims,  a  volunteer  under  this  subsection  Is 
considered  a  Federal  employee. 

(5)  For  the  purix>se  of  subchapter  I  of  chap- 
ter 81  of  title  5  of  the  United  States  Code,  re- 
lating to  compensation  for  work-related  In- 
juries, a  volunteer  under  this  subsection  is 
considered  an  employee  of  the  United  States. 

(c)  AcTivmES.- Subject  to  such  approval 
or  guidelines  as  are  required  by  the  Sec- 
retary of  Energy,  the  museum  may— 

(1)  accept  and  use  donations  of  money  or 
gifts  on  behalf  of  the  Secretary  of  Energy 
pursuant  to  section  652  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7262) 
where  such  gifts  or  money  are  designated  in 
a  written  document  signed  by  the  donor  as 
Intended  for  the  museum  and  such  donations 
or  gifts  are  deemed  by  the  museum  to  be 
suitable  and  beneficial  for  use  by  the  mu- 
seum. 

(2)  operatse  a  retail  outlet  on  the  premises 
of  the  museum  for  the  purpose  of  selling  or 
distributing  mementos,  replicas  of  memora- 
bilia, literature,  materials,  and  other  items 
of  an  informative,  educational,  and  tasteful 
nature  relevant  to  the  contents  of  the  mu- 
seum, all  of  the  net  proceeds  of  which  shall 
be  applied  Co  authorized  activities  of  the  mu- 
seum: 

(3)  exhibit,  perform,  display,  and  publish 
Information  and  materials  concerning  mu- 
seum mementos,  items,  memorabilia,  and 
replicas  thereof  in  any  media  or  place  any- 
where in  the  world,  at  reasonable  fees  or 
charges  wtwre  feasible  and  appropriate,  to 
substantially  cover  costs,  all  net  proceeds  of 
which  shall  be  applied  to  authorized  activi- 
ties of  the  museum; 

(4)  establish  in  association  with  the  mu- 
seum 1  or  more  standing  or  ad  hoc  boards  or 
committees  of  knowledgeable  citizens  of  the 
United  States  to  provide  studies,  consulta- 
tion, advice,  and  assistance  for  the  museum 
and  the  Department  of  Energy  regarding— 

(A)  facility  improvement,  operation,  and 
malntenanoe; 

(B)  possible  changes  in  the  location,  size, 
mission,  nature,  or  site  of  the  museum; 

(C)  assistance  and  coordination  regarding 
obtaining  of  donations  and  volunteer  serv- 
ices; and 

(D)  other  activities  of  concern  to  the  mu- 
seum; and 

(5)  conduct  any  other  activity  reasonably 
pertinent  to  the  normal  and  customary  ac- 
tivities of  museums,  including— 

(A)  operation  of  a  library; 

(B)  acquisition  at  reasonable  cost  of  mate- 
rials, memorabilia,  and  other  items  relevant 
to  the  nature  of  the  museum; 

(C)  storage  and  preservation  of  musuem 
materials  and  items  in  appropriate  facilities; 
and 

(D)  preparation  and  distribution  of  lit- 
erature advertising  or  providing  information 
about  the  museum. 


DOMENICI  AND  BINGAMAN 
AMENDMENT  NO.  1076 

Mr.  WARNER  (for  Mr.  DoMENici  and 
Mr.  Bingaman  )  proposed  an  amendment 
to  the  bill  S.  1507,  supra:  as  follows: 

On  page  241.  In  line  21.  Insert  the  following 
after  the  period. 

"The  regulations  shall  also  require  a  con- 
tractor who  has  furnished  a  payment  bond  In 
connection  with  a  contract  pursuant  to  the 
Miller  Act  to  attach  a  copy  of  such  bond  to 
each  subcontract,  purchase  order,  or  other 
agreement  proposed  to  be  entered  Into  by 
such  contractor  for  the  purpose  of  obtaining 
labor  or  materials  for  the  performance  of 
such  contract". 


GLENN  AMENDMENT  NO.  1077 

Mr.  DIXON  (for  Mr.  Glenn)  proposed 
an  amendent  to  the  bill  S.  1507,  supra; 
as  follows: 

On  page  31,  line  22,  strike  out 
"J14.673,254,000"  and  insert  in  lieu  thereof 
"$14,676,254,000". 

On  page  56,  between  lines  15  and  16,  insert 
the  following: 

SEC.  SSI.  ENGINE  MODEL  DERIVATIVE  PROGRAM. 

Of  the  amount  authorized  to  be  appro- 
priated pursuant  to  section  201(3)(A)  for  the 
Air  Force  for  fiscal  year  1992.  $3,000,000  shall 
be  available  for  completion  of  the  military 
qualification  of  a  thousand-pound-thrust 
class  engine  for  use  in  unmanned  air  vehi- 
cles. Qualification  testing  of  that  class  of  en- 
gine shall  be  carried  out  at  the  Arnold  Eagl- 
neerlng  Development  Center  of  the  Air 
Force. 

In  section  2(b).  amend  the  table  of  contents 
by  inserting  after  the  item  relating  to  sec- 
tion 230  the  following  new  Item: 
Sec.  231.  Extensions  on  certain  licenses.  En- 
gine model  derivate  program. 


DANFORTH  AMENDMENT  NO.  1078 

Mr.  SMITH  (for  Mr.  Danforth)  pro- 
posed an  amendment  to  the  bill  (S. 
1283)  to  authorize  extensions  of  time 
limitations  in  certain  FERC-issued  li- 
censes, as  follows: 

On  page  1,  line  6,  strike  "and  3034"  and  in- 
sert ",  3034,  and  3246". 

On  page  2,  line  9,  strike  "and". 

On  page  2,  line  14,  strike  the  period  and  in- 
sert ";  and". 

On  page  2,  between  lines  14  and  15,  Insert 
the  following  new  paragraph: 

(3)  until  October  15,  1995,  the  time  required 
for  the  licensee  to  acquire  the  required  real 
property  and  commence  the  construction  of 
Project  No.  3246,  and  until  October  15,  1999, 
the  time  required  for  completion  of  con- 
struction of  the  project. 


AMENDMENTS  TO  FOLLOW 

THROUGH      AND      HEAD      START 
TRANSITION  PROJECT  ACT 


KENNEDY  AMENDMENT  NO.  1079 

Mr.  MITCHELL  (for  Mr.  KENNEDY) 
proposed  an  amendment  to  the  bill 
(H.R.  2312)  to  make  certain  technical 
and  conforming  amendments  to  the 
Follow  Through  Act  and  the  Head 
Start  Transition  Project  Act,  as  fol- 
lows: 


At  the  end  of  the  bill,  insert  the  following: 
eac  a  ihe  klimkntary  and  secondary  kdu- 
CATi<mAcroris«. 

Subsection  (a)  of  section  1006  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1986  (20  U.S.C.  2712(a))  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(7KA)  Notwithstanding  the  provisions  of 
subparagraph  (A)  of  paragraph  (1).  if  a  coun- 
ty has  the  largest  number  of  children  count- 
ed under  section  1005(c)  compared  to  other 
counties  in  the  State  In  which  such  county  is 
located  and  is  not  otherwise  eligible  to  re- 
ceive a  grant  under  this  section,  then  such 
county  shall  be  eligible  to  receive  a  grant 
under  this  section. 

"(B)  Notwithstanding  the  provisions  of 
paragraph  (2)  and  (3),  the  amount  of  a  grant 
that  a  county  receives  in  any  fiscal  year 
solely  as  a  result  of  the  application  of  sutH 
paragraph  (A)  shall  be  determined  on  the 
basis  of  the  number  of  children  in  the  county 
that  are  counted  under  section  1005(c)  for  the 
preceding  fiscal  year. 

"(C)  Notwithstanding  the  provisions  of 
paragraph  (5),  the  State  educational  agency 
serving  a  county  eligible  for  a  grant  as  a  re- 
sult of  the  application  of  subparagraph  (A) 
shall  allocate  such  grant  funds  to  the  local 
educational  agency  within  such  county  tliat 
has  the  largest  number  of  children  counted 
under  section  1005(c).". 

SBC.  4.  ADJUSTMENTS  FOR  CERTAIN  DECREASES 
IN  FEDERAL  ACnvmSS. 

Pagagraph  (2)  of  secUon  3(h)  of  the  Act  of 
September  30,  1950  (Public  Law  81-874)  (there- 
after In  this  section  and  sections  5  and  6  re- 
ferred to  as  the  "Act")  (20  U.S.C.  238(h)(2))  is 
amended— 

(1)  In  the  first  sentence,  by  striking  "sec- 
ond preceding  year"  and  inserting  "tlilrd 
preceding  year"; 

(2)  in  the  third  sentence,  by  Inserting  "and 
the  last  sentence"  after  "sentences"; 

(3)  in  the  fourth  sentence,  by  striking  "SO 
per  centum"  and  Inserting  "125  percent  of 
hair';  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  preceding  sentence 
shall  not  apply  to  any  local  educational 
agency  that  does  not  directly  operate  and 
maintain  facilities  for  providing  free  public 
education.". 

SBC.  5.  V8E  OF  DATA  FROM  PRECEDING  YEAR. 

(a)  Children  of  Persons  Who  Reside  and 
Work  on  federal  property.— 

(1)  In  GENERAL.— Section  3(a)  of  the  Act  (20 
U.S.C.  238(a))  is  amended— 

(A)  in  the  first  sentence,  by  striking  "dur- 
ing such  fiscal  year"  and  inserting  "during 
the  preceding  fiscal  year";  and 

(B)  in  the  second  sentence,  by  striking 
"during  such  year"  and  Inserting  "during 
the  preceding  fiscal  year". 

(2)  EFFEcmvE  DATE.— (A)  Except  as  pro- 
vided in  subparagraph  (B),  the  amendments 
made  by  paragraph  (1)  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 

(B)  The  amendments  made  by  paragraph  (1) 
shall  not  apply  until  October  1,  1993  with  re- 
spect to  any  local  educational  agency  that — 

(i)  has  an  Increase  of  5  percent  or  more, 
firom  school  year  1990-1991  to  school  year 
1991-1992,  in  the  number  of  children  described 
in  section  3(a)  of  this  Act.  as  a  direct  result 
of  activities  of  the  United  States;  and 

(11)  submits  a  written  request  to  the  Sec- 
retary for  the  delayed  application  of  such 
amendments. 

(b)  Children  of  Persons  Who  Reside  or 
Work  on  Federal  Property.— Section  3(b) 
of  the  Act  (20  U.S.C.  238(b))  is  amended— 

(I)  In  the  matter  preceding  piaragraph  (1), 
by  striking  "during  such  fiscal  year"  and  in- 
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aertiofiT  "during  the  preceding  nacal  year"; 
and 

(2)  In  the  second  sentence,  by  striking 
"daring  such  Hscal  year"  and  inserting  "dur- 
ing the  preceding  flscai  year". 

(C)  CONFORMIMO  AMENDMENTS.— 

(1)  EuoiBiUTY  roR  PATMBfTS.— Section 
9(C)  of  the  Act  (70  U.S.C.  238(c))  is  amended— 

(A)  In  paragraph  (IXB).  by  striking  "during 
such  year"  and  Inserting  "during  the  preced- 
ing nscal  year";  and 

(B)  in  paragraph  (2)(B).  by  striking  "during 
such  fiscal  year"  and  inserting  "during  the 
preceding  fiscal  year". 

(2)  Amount  of  payments.— Section 
3(d)(2)(B)  of  the  Act  (20  U.S.C.  238(d)(2)(B))  is 
amended— 

(A)  In  clause  (1)— 

(I)  by  inserting  "for  the  year  in  which  the 
determination  is  made"  after  "the  amount  of 
payment"; 

(ii)  by  striking  "for  any  fiscal  year"  and 
Inserting  "for  the  preceding  fiscal  year": 

(Hi)  by  striking  "the  preceding  fiscal  year" 
each  place  such  term  appears  and  inserting 
"the  second  preceding  fiscal  year";  and 

(Iv)  by  striking  "from  the  second  preceding 
flscai  year  to  the  prior  fiscal  year"  and  in- 
serting "from  the  third  preceding  fiscal  year 
to  the  second  preceding  fiscal  year"; 

(B)  in  clause  (iii)— 

(i)  by  strlldng  "during  such  fiscal  year" 
and  inserting  "during  the  preceding  fiscal 
year":  and 

(II)  by  striking  "were,  during  such  fiscal 
year,"  and  Inserting  "were,  during  such  pre- 
ceding fiscal  year."; 

(C)  In  the  third  sentence — 

(I)  by  striking  "in  the  year"  and  inserting 
"In  the  year  preceding  the  year":  and 

(II)  by  striking  "such  fiscal  year"  and  In- 
serting "such  preceding  fiscal  year": 

(D)  In  the  fifth  sentence,  by  inserting  "for 
the  preceding  year"  after  "State  average  tax 
rate,";  and 

(E)  in  the  sixth  sentence — 

(I)  In  subclause  (I),  by  striking  "such  fiscal 
year"  and  inserting  "the  preceding  fiscal 
year"; 

(II)  in  subclause  (II),  by  striking  "for  such 
year"  and  inserting  "for  such  preceding 
year";  and 

(III)  In  the  matter  following  subclause 
(11)- 

(I)  by  striking  "to  be  available"  and  insert- 
ing "was  available":  and 

(II)  by  striking  "for  the  fiscal  year"  and 
Inserting  "for  the  fiscal  year  preceding  the 
flscai  year". 

(3)  Local  contribution  rate.— Section 
3<dH3)(A)  of  the  Act  (20  U.S.C.  238(d)(3)(A))  is 
amended— 

(A)  In  clause  (1).  by  striking  "second"  and 
Inserting  "third";  and 

(B)  In  clause  (11),  by  striking  "second"  and 
Inserting  "third". 

(4)  Minimum  local  contribution  rate.— 
SecUon  3(d)(3)(B)(ll)  of  the  Act  (20  U.S.C. 
238(d)(3)(BHli))  is  amended  by  inserting  a 
comma  and  "In  the  preceding  fiscal  year," 
after  "necessitated". 

(5)  DErwrnoN.- Section  3(d)(3)(D)(lI)  of  the 
Act  (20  U.S.C.  238(d)(3)(D)(il))  Is  amended  by 
striking  "second"  each  place  it  appears  and 
Inserting  "third". 

8KC.  6.  SPECIAL  RULE  REGAROOfC  ORIGINAL  AS- 
SESSED VAUm  or  REAL  PROPERTY. 

Section  2  of  the  Act  (20  U.S.C.  237)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Special  Rule  Regarding  Original 
Assessed  Value  or  Real  Property.— Any 
school  district  that  received  a  payment 
under  section  5(bK2)  of  the  Act  for  flscai  year 


1986,  but  which  the  Department  of  Education 
has  determined  to  be  ineligible  for  assistance 
under  this  section  due  to  a  review  of  the 
original  assessed  value  of  the  real  property 
involved  at  the  time  of  the  acquisition  of  the 
Federal  property,  shall  be  deemed  eligible 
for  payments  under  this  section.". 

SEC.  7.  COMPREHENSIVE  CHILD  DCVSU>PMENT 
CENTERS  ACT  OP  IMS. 

Section  670N  of  the  Comprehensive  Child 
Development  Centers  Act  of  1968  (42  U.S.C. 
9881)  Is  amended— 

(1)  by  redesignating  subsections  (d).  (•), 
and  (f)  as  subsections  (e),  (f),  and  (g),  respec- 
tively: 

(2)  by  Inserting  after  subsection  (c)  the  fol- 
lowing new  aubaectlon; 

"(d)  The  Secretary  may.  directly  or 
through  grants,  contracts,  or  cooperative 
agreements,  provide  technical  assistance  in 
infant  and  toddler  development,  to  eligible 
agencies  and  entities  receiving  funding 
under  this  subchapter  in  order  to  assist  such 
eligible  agencies  and  entitles  in  achieving 
the  purposes  of  this  subchapter.";  and 

(3)  in  subsection  (g)  (as  redesignated  in 
paragraph  (D).  by  striking  "(exi)"  and  in- 
serting "(f)(1)". 

SBC.  •.  THE  POLLOW-THROUGH  ACT. 

If  the  amount  of  funds  appropriated  to 
carry  out  the  Follow-Through  Act  for  flscai 
year  1992  exceeds  the  amount  of  funds  appro- 
priated to  carry  out  such  Act  In  fiscal  year 
1991,  then  such  amount  as  exceeds  the 
amount  appropriated  for  fiscal  year  1991 
shall  become  available  for  obligation  on  Oc- 
tober 1,  1991  for  applicants  for  grants  under 
such  Act  whom  the  Secretary  of  Education 
determined  were  quallfled  to  receive  such 
grants  in  fiscal  year  1991  and  who  did  not  re- 
ceive such  grants. 

SEC.  •.  CARL  D.  PERKINS  VOCATIONAL  AND  AP- 
PLIED TECHNOLOGY  EDUCATION 
ACT. 

(a)  Allotment.— Subsection  (d)  of  section 
101  of  the  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  (hereafter 
in  this  section  referred  to  as  the  "Act")  (20 
U.S.C.  2311)  Is  amended  by  inserting  ".  ex- 
cept that,  for  the  purpose  of  allotting  funds 
under  parts  A,  B  and  E  of  title  III  of  this  Act. 
such  term  also  Includes  Guam,  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Republic  of  Palau 
(until  such  time  as  the  Compact  of  Free  As- 
sociation is  ratified)"  before  the  period  at 
the  end  thereof. 

(b)  The  Territories.— Section  lOlA  of  the 
Act  (20  U.S.C.  2311a)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  Special  Rule.— Funds  received  under 
this  section  shall  not  be  used  to  carry  out 
parts  A,  B  and  E  of  title  m  of  this  Act.". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect on  October  1, 1991. 

SBC.  10.  MATCHING  FUNDS. 

Section  516  of  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(e)  Matching  Funds.- No  State  receiving 
funds  under  this  Act  shall  require  an  eligible 
recipient  to  match  in-cash  or  In-kind  pay- 
ments received  under  this  Act  in  order  for 
such  recipient  to  receive  funds  under  this 
Act.". 
SBC.  U.  ASSETS  FROZEN  BY  BANK  FAILURES. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  ensure  that  Individuals  who  are 
barred  from  exercising  discretion  and  con- 
trol over  funds  in  checking  and  savings  ac- 
counts because  of  the  actions  of  any  State  in 
declaring  a  bank  emergency  due  to  the  insol- 


vency of  credit  unions,  banks,  and  loan  and 
investment  companies  that  are  not  covered 
by  Federal  deposit  insurance— 

(1)  receive  appropriate  adjustments  from 
flnanclal  aid  administrators  in  the  calcula- 
tions of  expected  family  contribution  and 
need;  and 

(2)  are  adequately  Informed  about  the 
availability  and  use  of  such  adjustment  pro- 
cedures. 

(b)  THE  Higher  Education  act  of  1965.— 
Section  479A  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  lOertt)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(d)  ASSETS  Frozen  by  Bank  Failures.- 

"(1)  In  general.— a  student  financial  aid 
administrator  shall  be  considered  to  be  mak- 
ing a  necessary  adjustment  in  accordance 
with  subsection  (a)  If  the  administrator  ad- 
Justs  expected  family  contribution  to  reflect 
the  family's  or  student's  lack  of  discretion 
and  control  over  assets  In  checking  and  sav- 
ings accounts  due  to  a  declaration  In  a  State 
of  a  bank  emergency. 

"(2)  Methods.— The  Secretary  shall  use  ap- 
propriate methods  to  identify  and  Inform 
students  from  States  In  which  such  bank 
emergencies  occur  of  the  opportunity  for  re- 
view of  the  circumstances  described  in  para- 
graph (I).  Such  methods  may  include  notifi- 
cation of  flnanclal  aid  administrators,  high 
school  guidance  counselors,  and  grant  recipi- 
ents under  subpart  4  of  part  A  of  this  title 
and  publication  of  such  opportunity  at  sec- 
ondary schools  and  postsecondary  institu- 
tions within  the  State.". 

law  enforcement  UNrr  records 

Sec.  12.  (a)  Section  438(a)(4)(B)(il)  of  the 
General  Education  Provisions  Act  (20  U.S.C. 
1232g(aK4)(BMli))  Is  amended  to  read  as  fol- 
lows: 

"(11)  records  maintained  by  a  law  enforce- 
ment unit  of  the  educational  agency  or  insti- 
tution that  were  created  by  that  law  enforce- 
ment unit  for  the  purpose  of  law  enforce- 
ment.". 

EFFECmVE  DATE 

(b)  This  section  shall  take  effect  upon  en- 
actment. 
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MEMBERS  OF  THE  SELECTED 
RESERVE 


CRANSTON  AMENDMENT  NO.  1080 
Mr.  MITCHELL  (for  Mr.  Cranston) 
proposed  an  amendment  to  the  bill  (S. 
868)  to  amend  title  10,  United  States 
Code,  and  title  38,  United  States  Code, 
to  improve  educational  assistance  ben- 
efits for  members  of  the  Selected  Re- 
serve of  the  Armed  Forces  who  served 
on  active  duty  durlngr  the  Persian  Gulf 
war,  and  for  other  purposes,  as  follows: 
On  page  19,  below  line  12,  add  the  following 
new  section: 

SBC.  C.  IMPROVEMENT  IN  PAYMENT  OF  EDU- 
CATIONAL ASSISTANCE  FOR  RE- 
SERVISTS CALLED  TO  ACTIVE  DUTY. 

(a)  In  GENERAL.— Clause  (3)  of  section 
1780(a)  of  title  38.  United  Sutes  Code,  Is 
amended  to  read  as  follows— 

"(3)  to  any  eligible  veteran  or  person  for  a 
course  for  which  the  grade  assigned  is  not 
used  In  computing  the  requirements  for 
graduation  Including  a  course  from  which 
the  student  withdraws  unless— 

"(A)  the  eligible  veteran  or  person  with- 
draws because  he  or  she  is  ordered  to  active 
duty;  or 


"(B)  the  Secretary  finds  there  are  mitigat- 
ing circumstances,  except  that.  In  the  first 
Instance  of  withdrawal  (without  regard  to 
withdrawals  described  In  subclause  (A)  of 
this  clause)  by  the  eligible  veteran  or  person 
trom  a  course  or  courses  with  respect  to 
which  the  veteran  or  person  has  been  paid 
assistance  under  this  title,  mitigating  cir- 
cumstances shall  be  considered  to  exist  with 
respect  to  courses  totaling  not  more  than  six 
semester  hours  or  the  equivalent  thereof; 
or". 

"(b)  EFFECTIVE  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  as  of 
August  1,  IWO. 
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ALCOHOL,  DRUG  ABUSE.  AND  MEN- 
TAL HEALTH  ADMINISTRATION 
REORGANIZATION  ACT 


KENNEDY  (AND  HATCH) 
AMENDMENT  NO.  1081 
Mr.  MITCHELL  (for  Mr.  Kennedy,  for 
himself,  and  Mr.  Hatch)  proposed  an 
amendment  to  the  bill  (S.  1306)  to 
amend  title  V  of  the  Public  Health 
Service  Act  to  revise  and  extend  cer- 
tain progrrams  to  restructure  the  Alco- 
hol. Drug  Abuse,  and  Mental  Health 
Administration,  and  for  other  pur- 
poses, as  follows: 

On  page  125,  line  14,  Insert  before  the  semi- 
colon the  following:  ",  and  to  develop  appro- 
priate mental  health  services  for  Individuals 
with  such  disease". 

On  page  126,  line  14,  strike  out  "423"  and 
Insert  in  liau  thereof  "412". 

On  page  127.  line  8,  insert  "financing,  orga- 
nization and  "  before  "provision". 

On  page  130,  line  18,  strike  out  "high  risk 
youth'  and  insert  in  lieu  thereof  "youth  at 
high  risk  of  substance  abuse". 

On  page  132,  line  1,  strike  out  "high  risk 
youth"  and  insert  in  lieu  thereof  "youth  at 
high  risk  of  substance  abuse". 

On  page  132,  line  2.  strike  out  "high  risk 
youth"  and  insert  In  lieu  thereof  "youth  at 
high  risk  of  substance  abuse". 

On  page  182.  between  lines  18  and  19,  insert 
the  foUowiug  new  subsection: 

"(e)  LiMfTA-noN.- Programs  which  receive 
assistance  under  this  section  shall  not  pro- 
mote or  encourage  homosexual  or  hetero- 
sexual sexual  activity.  Programs  receiving 
assistance  under  this  section  are  intended  to 
reduce  subAance  abuse  among  all  youth  at 
risk  of  substance  abuse;  however,  no  youth 
shall  be  deemed  at  risk  of  substance  abuse 
solely  on  the  basis  of  the  youth's  sexual  be- 
havior." 

On  page  132,  line  19,  strike  out  "(e)"  and  in- 
sert in  lieu  thereof  "(f)". 

On  page  134.  line  6.  strike  out  "Identify" 
and  insert  in  lieu  thereof  "encourage". 

On  page  184.  lines  7  and  8,  strike  out  "and 
to  encourage  such  women". 

On  page  134,  lines  19  and  20,  strike  out  ". 
Including,  as  appropriate,  visits  to  the  home 
of  such  women". 

On  page  142,  between  lines  18  and  19,  Insert 
the  following  new  subsection: 

"(n)  DEFiNmON.— For  purposes  of  this  sec- 
tion, the  term  'post-partum'  means  the  12- 
month  i>eriod  following  the  delivery  of  a 
child. 

On  page  151,  beginning  on  line  20,  strike 
out  "and  In"  and  all  that  follows  through 
"Administration"  on  line  22. 

On  page  152,  line  3,  insert  before  "the  Di- 
rectors" the  following:  "the  Administrator 


of  the  Health  Resources  and  Services  Admin- 
istration and  with". 

On  page  152,  between  lines  12  and  13,  Insert 
the  following  new  subsection: 

"(e)  LiMrrA-noN.- None  of  the  funds  ex- 
pended under  this  section  shall  be  used  for 
carrying  out  any  program  for  the  distribu- 
tion of  sterile  needles  for  the  hypodermic  In- 
jection of  any  illegal  drug. 

On  page  153,  strike  out  lines  14  and  15,  and 
Insert  in  lieu  thereof  the  following:  "public 
and  nonprofit  private  entitles  for—". 

On  page  153,  line  17,  Insert  ",  implemenu- 
tion,  evaluation"  after  "coordination". 

On  page  154,  line  2,  insert  before  the  semi- 
colon the  following:  ",  except  that  such 
projects  shall  not  promote,  condone,  justify, 
or  advocate  suicide  or  provide  instruction  In 
methods  of  suicide". 

On  page  154,  line  20,  insert,  "and  evalua- 
tions" before  "concerning". 

On  page  176.  between  lines  3  and  4,  Insert 
the  following  new  subsection: 

"(d)  Reports.— The  Director  shall,  every  3 
years,  prepare  and  submit  to  Congress  a  re- 
port containing— 

"(1)  current  information  concerning  the 
health  consequences  of  using  alcoholic  bev- 
erages; 

"(2)  a  description  of  current  research  find- 
ings made  with  resi)ect  to  alcohol  abuse  and 
alcoholism;  and 

"(3)  such  recommendations  for  legislation 
and  administrative  action  as  the  Director 
considers  appropriate. 

On  page  176,  line  4,  strike  out  "(d)"  and  In- 
sert in  lieu  thereof  "(e)". 

On  page  178,  line  23,  Insert  "shall  include 
support  for  biomedical  and  behavioral  neuro- 
science  and"  before  "shall". 

On  page  199,  line  3,  Insert  before  the  period 
the  following:  ",  including  the  need  to  avert 
a  substantial  risk  of  death  or  serious  bodily 
harm". 

On  page  225,  between  lines  11  and  12,  Insert 
the  following  new  sections: 
SBC.  14S.  MENTAL  HEALTH  SERVICEa 

Section  2441(J)  (42  U.S.C.  300dd-41(j))  is 
amended  by  striking  out  "1991"  and  insert- 
ing in  lieu  thereof  "1994". 

SEC.   14&  GRANTS  FOR  CERTAIN  TRAUMA  CEN- 
TERS. 

la)  Short  Title.— This  section  may  be 
cited  as  the  "Trauma  Center  Revitalization 
Act". 

(b)  Establishment  of  Grant  Program.— 
Title  XII  (42  U.S.C.  300d  et  seq.),  as  added  by 
section  3  of  Public  Law  101-590  (104  Stat. 
2915),  is  amended  by  adding  at  the  end  there- 
of the  following  new  part: 
"Part  D— Trauma  Centers  Operating  in 
Areas  Severely  AFFEtrrED  by  Drug-Re- 
lated Violence 

-sbc.  1241.  grants  for  certain  trauma  cen- 
TERS. 

"(a)  In  General.— The  Secretary  may 
make  grants  for  the  purpose  of  providing  fi- 
nancial assistance  for  the  payment  of  operat- 
ing expenses  by  hospital  trauma  centers  that 
have  incurred  substantial  uncompensated 
costs  in  providing  trauma  care.  Grants  under 
this  subsection  may  be  made  only  to  such 
hospitals  specifically  for  the  operation  of 
thefr  trauma  centers. 

"(b)  Minimum  Quaufications  of  Cen- 
ters.— 

"(1)  Significant  incidence  of  uncompen- 
sated CARE.— The  Secretary  may  not  make  a 
grant  under  subsection  (a)  to  a  hospital  trau- 
ma center  unless  the  trauma  center  dem- 
onstrates a  significant  incidence  of  uncom- 
pensated care  debt  as  a  result  of  treating  pa- 
tients with  trauma  wounds  during  the  2-year 
period  preceding  the  flscai  year  for  which  the 


hospital  trauma  center  involved  Is  applying 
to  receive  a  grant  under  subsection  (a). 

"(2)  PARTICIPA-nON  IN  TRAUMA  CARE  SYSTEM 
OPERATING      UNDER     CERTAIN      PROFESSIONAL 

GUIDELINES.- The  Secretary  may  not  make  a 
grant  under  subsection  (a)  unless  the  hos- 
pital trauma  center  involved  Is  a  participant 
In  a  system  that— 

"(A)  provides  comprehensive  medical  care 
to  victims  of  trauma  in  the  geographic  area 
in  which  the  hospital  trauma  center  involved 
is  located; 

"(B)  is  established  by  the  State  or  political 
subdivision  In  which  such  center  is  located; 
and 

"(C)  has  adopted  guidelines  for  the  des- 
Igmatlon  of  hospital  trauma  centers,  and  for 
triage,  transfer,  and  transportation  policies, 
equivalent  to  (or  more  protective  than)  the 
applicable  guidelines  developed  by  the  Amer- 
ican College  of  Surgeons  or  utilized  in  the 
model  plan  established  under  section  1213(c). 

-SBC.  1S42.  PRIORimS  IN  MAKING  GRANTS. 

"(a)  In  General.— In  making  grants  under 
section  1241(a).  the  Secretary  shall  give  pri- 
ority to  any  application- 

"(1)  made  by  a  hospital  trauma  center 
that,  for  the  purpose  specified  in  such  sec- 
tion, will  receive  financial  assistance  from 
the  State  or  political  subdivision  Involved 
for  each  flscai  year  during  which  payments 
are  made  to  the  hospital  Crom  the  grant, 
which  financial  assistance  is  exclusive  of  any 
assistance  provided  by  the  State  or  political 
subdivision  as  a  non-Federal  contribution 
under  any  Federal  program  requiring  such  a 
contribution;  or 

"(2)  made  by  a  hospital  trauma  center 
that,  with  respect  to  the  system  described  In 
section  1241(b)(2)  In  which  the  center  is  a 
participant— 

"(A)  Is  providing  trauma  care  in  a  geo- 
grraphlc  area  in  which  the  availability  of 
trauma  care  has  signlflcantly  decreased  as  a 
result  of  a  trauma  center  in  the  area  perma- 
nently ceasing  particl]?atlon  In  such  system 
as  of  a  date  during  the  previous  5-year  pe- 
riod; or 

"(B)  will,  in  providing  trauma  care  during 
the  1-year  period  beginning  on  the  date  on 
which  the  application  for  the  grant  is  sub- 
mitted, incur  uncompensated  costs  in  an 
amount  rendering  the  center  unable  to  con- 
tinue participation  In  such  system,  resulting 
in  a  slgnlflcant  decrease  in  the  availability 
of  trauma  care  in  the  geographic  area. 

"(b)  ADDmoNAL  Priority.— In  considering 
the  grant  applications  of  hospital  trauma 
centers  under  subsection  (a)(2),  the  Sec- 
retary shall  give  additional  priority  to  those 
hospitals  that  submit  plans  that  indicate 
that  such  hospital  trauma  centers  are  devel- 
oping long  term  strategies,  flnanclal,  medi- 
cal and  otherwise,  to  survive  the  Impact  of 
providing  uncompensated  trauma  care.  The 
goal  of  such  strategies  shall  be  to  continue 
as  a  hospital  trauma  center  after  the  period 
required  In  section  1243(1). 

"SBC.  1S43.  COMMITMENT  REGARDING  CONTIN- 
UED PARTICIPATION  IN  TRAUMA 
CARBSYSTEM. 

"The  Secretary  may  not  make  a  grant 
under  subsection  (a)  of  section  1241  unless 
the  hospital  trauma  center  Involved  agrees 
that— 

"(1)  the  hospital  will  continue  to  partlcl-  ' 
pate  in  the  system  described  In  subsection 
(b)  of  such  section  throughout  the  2  flscai 
years  Immediately  succeeding  the  fiscal  year 
for  which  a  grant  is  received; 

"(2)  during  the  year  in  which  the  grant  is 
received  the  hospital  will  maintain  its  trau- 
ma care  efforts,  flnanclal  and  otherwise, 
from  those  of  the  preceding  year; 
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•'(3)  If  the  a«rreement  made  pursuant  to 
paragraph  (1)  Is  violated  by  the  hoapital.  the 
hospital  will  be  liable  to  the  United  States 
for  an  amount  equal  to  the  sum  of— 

"(A)  the  amount  of  assistance  provided  to 
the  center  under  subsection  (a)  of  such  sec- 
tion; and 

"(B)  an  amount  representing  Interest  on 
the  amount  specified  in  subparagraph  (A); 
and 

"(4)  the  hospital  will  esUbllsh  a  trauma 
registry  not  later  than  6  months  from  the 
date  on  which  the  grant  is  received  that 
shall  Include  the  number  of  trauma  cases 
and  the  extent  to  which  the  care  for  such 
cases  la  uncompensated. 

■SEC.  19M.  GK^aaiAL  PROVI8ION& 

"(a)  APPLICATION.— The  Secretary  may  not 
make  a  grant  under  section  1241(a)  unless  an 
application  for  the  grant  is  submitted  to  the 
Secretary  and  the  application  is  in  such 
form.  Is  made  In  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  part. 

"(b)  LlMrTATION  ON  DURATION  OF  SUP- 
PORT.—The  period  during  which  a  hospital 
trauma  center  receives  payments  under  sec- 
tion 1341(a)  may  not  exceed  3  fiscal  years,  ex- 
cept that  the  Secretary  may  waive  such  re- 
quirement for  the  center  and  authorize  the 
center  to  receive  such  payments  for  1  addi- 
tional flscal  year. 

"(C)    LlMTTATlON    ON    AMOUNT    OF    GRANT.— 

The  Secretary  may  not  make  a  grant  to  any 
single  hospital  trauma  center  In  an  amount 
that  exceeds  S5.000.0(X)  In  any  fiscal  year. 

"(d)  CONSULTATION.— Grants  shall  be 
awarded  under  section  1241(a)  only  after  the 
Secretary  has  consulted  with  the  appropriate 
State  agency. 

"(e)  Joint  efforts.— Notwithstanding  any 
other  provision  of  law,  trauma  centers  may 
cooperate,  collaborate  or  coordinate  their 
activities  with  opher  trauma  centers  for  the 
purpose  of  Improving  the  provision  of  serv- 
ices to  victims  of  trauma. 

•8KC.     IS4S.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"For  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated 
S50.000.(X)0  for  fiscal  year  1992.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1993  and  1994. '. 

(c)  Conforming  amendments.— Title  XII 
(42  U.S.C.  3(X)d  et  seq.).  as  added  by  section  3 
of  Public  Law  101-590  (104  Stat.  2915).  Is 
amended — 

(1)  in  the  heading  for  part  C.  by  inserUng 
"RaoARDiNO  Parts  a  and  B"  after  "Provi- 

BI0N8": 

(2)  in  section  1231.  in  the  matter  preceding 
paragraph  (1),  by  striking  "this  title"  and  In- 
aertlng  "this  part  and  parts  A  and  B";  and 

(3)  in  section  1232(a),  by  striking  "this 
title"  and  Inserting  "parts  A  and  B '. 

(d)  Effbctivk  Date.— The  amendments 
made  by  this  section  shall  take  effect  Octo- 
ber 1,  1991.  or  upon  the  date  of  the  enactment 
of  this  Act,  whichever  occurs  later. 

SBC.  147.  DRUG  SALVAGER  COMPENSATION  PRO- 
GRAM. 

Chapter  Vn  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  371  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

•SBC  71*.  DRUG  SALVACSR  COMPENSATKHH  PRO- 
GRAM. 

"(a)  Purpose.- It  is  the  purpose  of  this 
section  to  establish  a  program  to  decrease 
the  availability  of  drugs  that  are  acquired 
through  salvage  of  shipments  of  pharma- 
ceuticals and  controlled  substances  through 
the  provision  of  assistance  to  salvagers  of 


such  products  to  enable  such  salvagers  to  re- 
turn such  product  to  the  manufacturer  or  to 
destroy  such  product. 

"(b)  Establishment.— The  Commissioner, 
in  consultation  with  the  Administrator  of 
the  Drug  Enforcement  Administration,  shall 
establish  a  drug  salvager  compensation  pro- 
gram (hereinafter  referred  to  in  this  section 
as  the  program)  to  carry  out  the  purpose 
described  in  subsection  (a). 

"(c)  Contracts.- 

"(1)  In  oeneral.— To  carry  out  the  pro- 
gram the  Commissioner,  in  consultation 
with  the  Administrator  of  the  Drug  Enforce- 
ment Administration,  shall  enter  into  con- 
tracts with  private  nonprofit  or  profit  mak- 
ing entities  that  acquire  pharmaceuticals 
and  controlled  substances  through  the  sal- 
vage of  shipments  of  such  products. 

"(2)  Requirement.— A  contract  entered 
into  under  paragraph  (1)  shall  require  the  en- 
tity that  Is  subject  to  the  contract  to  retxirn 
any  pharmaceuticals  and  controlled  sub- 
stances acquired  by  such  entity  through  sal- 
vage to  the  manufacturer  or  to  destroy  such 
products  if  the  manufacturer  cannot  be  de- 
termined. 

"(3)  Compensation.— In  exchange  for  enter- 
ing Into  a  contract  ubder  paragraph  (1).  the 
Commissioner  shall  reimburse  such  entity 
for  any  costs  incurred  by  such  entity  in  com- 
plying with  the  requirement  of  paragraph  (2). 

"(d)  DEA  Numbers.— Entitles  that  are  sub- 
ject to  a  contract  under  subsection  (c)  shall 
be  assigned  a  Drug  Enforcement  Administra- 
tion number  and  shall  be  considered  as  an 
appropriate  recipient  of  any  controlled  sub- 
stances salvaged  and  disposed  of  under  this 
section. 

"(e)  Reports.— 

"(1)  Entities.— Entitles  that  are  subject  to 
a  contract  under  subsection  (c)  shall  prepare 
and  submit,  to  the  Commissioner  and  the 
Administrator  of  the  Drug  Enforcement  Ad- 
ministration, quarterly  reports  concerning 
their  activities  under  this  section. 

"(2)  Conoressional.— Not  later  than  90 
days  after  the  end  of  each  fiscal  year,  the 
Secretary,  in  consultation  with  the  Attorney 
General,  shall  prepare  and  submit,  to  the 
Committee  on  Energy  and  Commerce  and  Ju- 
diciary of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources and  Judiciary  of  the  Senate,  a  report 
concerning  the  amount  of  drugs  that  has 
been  obtained  through  salvage  and  disposed 
of  under  this  section.". 

SEC.  14&  SENSE  OF  THE  SENATE  CONCERNING 
CERTAIN  REPORTING  REQUIRE- 
MENTS. 

It  Is  the  sense  of  the  Senate  that  the  Sec- 
retary of  Health  and  Human  Services  should 
review  the  reporting  requirements  that  are 
Imposed  on  the  States  by  the  Office  of  Treat- 
ment Improvement  under  title  V  of  the  Pub- 
lic Health  Service  Act  to  ensure  that  reports 
required  pursuant  to  such  requirements  are 
not  redundant,  unnecessary,  or  overly  bur- 
densome on  the  States. 

On  page  228,  lines  24  and  25.  strike  out  "in 
fiscal  year  1992  or  1993"  and  Insert  in  lieu 
thereof  "for  a  fiscal  year  after  fiscal  year 
1991". 

On  page  229.  strike  out  lines  12  through  16, 
and  insert  in  lieu  thereof  the  following  new 
paragraph: 

"(3)  Notwithstanding  any  other  provision 
of  law,  in  fiscal  year  1993  and  in  fiscal  years 
thereafter,  in  order  to  ensure  that  each 
State  receives  an  allotment  under  this  sec- 
tion for  each  fiscal  year  in  accordance  with 
paragraph  (1).  the  Secretary  shall  constrain 
the  maximum  percentage  increase  in  the 
amount  of  the  allotment  to  which  any  State 


is  entitled,  if  any,  under  this  section  in  each 
fiscal  year,  as  compared  to  the  amount  of 
the  allotment  that  such  State  received  In 
the  previous  fiscal  year,  to  the  value  nec- 
essary to  meet  the  requirements  of  para- 
graph (1)."; 

On  page  231,  line  2,  insert  before  the  period 
the  following:  ",  and  shall  update  population 
data  as  frequently  as  possible". 

On  page  234,  line  23,  strike  out  "State  and 
local  correctional"  and  insert  in  lieu  thereof 
"local  Jails  and  detention". 

Beginning  on  page  234.  strike  out  line  24 
and  all  that  follows  through  line  10  on  page 
235. 

On  page  235.  line  11.  strike  out  "(d)"  and 
insert  in  lieu  thereof  "(c)". 

On  page  235.  line  22.  strike  out  "(e)"  and  in- 
sert in  lieu  thereof  "(d)".  \ 

On  page  236.  line  12.  strike  out  't(f)"  and  in- 
sert in  lieu  thereof  "(e)". 

On  page  237.  line  3.  strike  out  "(g)"  and  in- 
sert in  lieu  thereof  "(0"- 

On  page  237,  line  9,  strike  out  "(h)"  and  in- 
sert in  lieu  thereof  "(g)". 

On  page  237.  line  20,  strike  out  "(i)"  and  in- 
sert In  lieu  thereof  "(h)". 

On  page  246,  line  7,  strike  out  "that  one  or 
more"  and  all  that  follows  through  line  9. 
and  insert  in  lieu  thereof  the  following: 
"that^ 

"(1)  one  or  more  of  the  requirements  of 
this  section  is  inapplicable  to  a  State;  or 

"(2)  it  is  not  reasonably  practical  for  a 
State  to  comply  with  one  or  more  of  the  re- 
quirements of  this  section.". 

SEC.  aoe.  REPEALS. 

Sections  1922  and  1923  (42  U.S.C.  300x-9a 
and  300x-9b)  are  repealed. 

On  page  246,  line  10,  strike  out  "208"  and 
insert  In  lieu  thereof  "209". 

On  page  259.  line  4,  strike  out  "and".  Be- 
tween lines  7  and  8,  Insert  the  following  "(5) 
equitably  distributed  between  urban  and 
rural  States  and  among  all  geographic  re- 
gions of  the  country." 

On  page  277,  line  3,  insert  "and  Information 
concerning"  before  "early". 

On  page  277,  line  10,  insert  "related"  after 
"health  and". 

On  page  277.  strike  out  lines  12  through  15. 

On  page  277.  line  16.  strike  out  "(v)"  and 
Insert  In  lieu  thereof  "(iv)". 

On  page  277,  strike  out  line  19. 

On  page  277,  line  20,  strike  out  "(vll)"  and 
Insert  in  lieu  thereof  "(v)". 

On  page  278,  line  1,  strike  out  "(vill)"  and 
Insert  in  lieu  thereof  "(vl)". 

On  page  278,  line  16,  strike  out  "parenting 
skills,". 

On  page  278,  line  17,  insert  "development 
and"  before  "utilization". 

On  page  279.  strike  out  lines  1  through  4. 

On  page  279.  line  5.  strike  out  "(F)"  and  in- 
sert In  lieu  thereof  "(E)". 

On  page  279.  line  19.  add  "and"  after  the 
semicolon. 

On  page  279,  strike  out  lines  20  through  22. 

On  page  279,  line  23.  strike  out  "(H)  initial 
family  assessments,  and"  and  insert  in  lieu 
thereof  "(F)". 

On  page  279.  line  24.  insert  "as  provided  for 
in  section  39eF(d)(4)"  before  the  period. 

On  page  280.  line  10.  insert  ".  and  to  pro- 
vide information  on  the  availability  or'  be- 
fore "early". 

On  page  280.  line  19.  insert  "related"  after 
"health  and". 

On  page  280.  line  22.  strike  out  "identify, 
where  possible."  and  Insert  in  lieu  thereof 
"assist,  when  requested.". 

On  page  281,  line  1,  strike  out  ",  and  to  as- 
sist them". 

On  page  281,  line  2.  add  "and"  after  the 
semicolon. 


On  page  281.  line  4,  strike  out  ";  and"  and 
insert  in  lieu  thereof  a  period. 

On  page  (81,  strike  out  lines  5  through  7. 

On  page  S82,  line  17,  insert  "related"  before 
"social". 

On  page  283,  line  15,  strike  out  "or  appro- 
priate sooial  worker"  and  Insert  In  lieu 
thereof  ",  licensed  social  worker,  or  other  li- 
censed health  care  professional  with  experi- 
ence and  expertise  in  providing  health  and 
related  social  services  in  the  home,". 

On  page  284,  lines  18  and  19,  strike  out  ", 
education,  and"  and  insert  in  lieu  thereof 
"and  related". 

On  page  284,  line  24,  strike  out  "and". 

On  page  285,  line  2,  strike  out  the  period 
and  insert  in  lieu  thereof  ";  and". 

On  page  285,  between  lines  2  and  3,  insert 
the  following  new  subparagraph: 

"(E)  the  continuing  voluntary  participa- 
tion of  the  client  in  the  plan. 

On  page  289,  line  2.  insert  "related"  before 
"social". 

On  page  289,  line  3,  insert  "health  and  re- 
lated social"  before  "services". 

On  page  289.  line  15,  strike  out  "other"  and 
insert  in  lieu  thereof  "related". 

On  page  291.  line  2,  strike  out  "social  and 
other"  and  insert  in  lieu  thereof  "health  and 
related  sooial". 

On  page  292,  line  4,  strike  out  "rec- 
ommendations" and  all  that  follows  through 
"able"  on  line  6,  and  insert  in  lieu  thereof 
"further  recommendations  necessary  or  de- 
sirable". 

On  page  292.  between  lines  8  and  9,  insert 
the  following  new  subsections: 

"(1)  (SONFIDENTIALITY.- In  accordance  with 
applicable  State  law,  an  entity  receiving  a 
grant  under  this  section  shall  maintain  con- 
fidentiality with  respect  to  services  provided 
to  clients  under  this  section. 

"(J)  Limitation.— Nothing  in  this  section 
shall  be  construed  to  permit  an  entity  re- 
ceiving a  grant  under  this  section  to  provide 
services  without  the  consent  of  the  client. 

On  page  292,  line  9,  strike  out  "(1)"  and  in- 
sert in  lieu  thereof  "(k)". 

On  page  299.  line  11,  strike  out  "8"  and  in- 
sert in  liei^  thereof  "10". 


SELECT  COMMITTEE  ON  POW/MIA 
AFFAIRS 


FORD  AMENDMENT  NO.  1082 

Mr.  MITCHELL  (for  Mr.  Ford)  pro- 
posed an  amendment  to  the  resolution 
(S.  Res.  82)  to  establish  a  Select  Com- 
mittee on  POW/MIA  Affairs,  as  follows: 


On  page  5,  line  25.  strike 
"12". 

On  page  6.  line  3.  strike  "5 

On  page  6  between  lines  7 
following: 

(c)  The  minority  leader 
Vice  Chairman  of  the  Select 

On  page  6,  line  8,  strike  "c 

On  page  6,  line  12,  strike 
"(e)". 

On  page  6,  line  19,  strike 
"(f)". 


"11"  and  insert 

"  and  insert  "6". 
and  8  insert  the 

shall  select  the 
Committee. 
"  and  insert  "d". 
"(d)"  and  insert 

"(e)"  and  insert 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  ENEROY  RESEARCH  AND 
DEVELOPMENT 

Mr.  FORD.  Mr.  President,  I  would 
like  to  announce  for  the  Senate  and 
the   public   that  a  hearing  has   been 


scheduled  before  the  Subcommittee  on 
Energy  Research  and  Development  of 
the  Committee  on  Einergy  and  Natural 
Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  status  of  the 
Department  of  Energy's  research  and 
development  on  the  atomic  vapor  laser 
isotope  separation  technology  and  the 
outlook  for  transfer  of  that  technology 
to  the  private  sector  for  commercial 
deployment. 

The  hearing  will  take  place  on  Sep- 
tember 24,  1991.  beginning  at  9:30  a.m. 
in  room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington,  DC. 

Those  wishing  to  submit  written  tes- 
timony for  the  printed  hearing  record 
should  send  their  comments  to  the 
Committee  on  Energy  and  Natural  Re- 
sources, U.S.  Senate,  Washington.  DC. 
20510,  Attn:  Sam  Fowler 

For  further  information,  please  con- 
tact Sam  Fowler  or  Mary  Louise  Wag- 
ner at  (202)  224-7569. 

SUBCOMMITTEE  ON  PUBUC  LANDS,  NATIONAL 
PARKS,  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  two  field  hearings  have  been 
scheduled  before  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests. 

The  purpose  of  the  hearings  will  be  to 
receive  testimony  on  S.  684,  a  bill  to 
amend  the  National  Historic  Preserva- 
tion Act  and  the  National  Historic 
Preservation  Act  Amendments  of  1980 
to  strengthen  the  preservation  of  our 
historic  heritage  and  resources,  and  for 
other  purposes. 

The  first  hearing  will  take  place  on 
Thursday.  September  5,  1991.  beginning 
at  1  p.m.  The  hearing  will  be  held  in 
the  Atlanta  Gas  Light  Co.  Building,  400 
Poplar  Street.  Macon,  GA. 

The  second  hearing  will  be  held  on 
Friday,  September  6.  1991,  beginning  at 
2  p.m.  The  hearing  will  be  held  in  the 
Old  Medical  College  Building,  598 
Telfare  Street,  Augusta,  GA. 

Because  of  the  limited  time  available 
for  the  hearings,  witnesses  may  testify 
by  invitation  only.  It  will  be  necessary 
to  place  witnesses  in  panels  and  place 
time  limits  on  the  oral  testimony.  Wit- 
nesses testifying  at  the  hearings  are  re- 
quested to  bring  10  copies  of  their  testi- 
mony with  them  on  the  day  of  the 
hearing.  Please  do  not  submit  testi- 
mony in  advance. 

Written  statements  may  be  submit- 
ted for  the  hearing  record.  It  is  nec- 
essary only  to  provide  one  copy  of  any 
material  to  be  submitted  for  the 
record.  If  you  would  like  to  submit  a 
statement  for  the  record,  please  send 
one  copy  of  the  statement  to  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests,  Committee  on  En- 
ergy and  Natural  Resources,  Room  364 
Dirksen  Senate  Office  Building,  Wash- 
ington, DC  20510. 

For  further  information  regarding 
the    hearings,    please    contact    David 


Brooks  of  the  subcommittee  staff  at 
(202)224-9663. 


AUTHORITY  FOR  COMMTITEES  TO 
MEET 

COMMFTTEE  ON  BANKINO,  H0U8INQ,  AND  URBAN 
AFFAIRS 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate,  Friday,  August  2, 
1991,  at  9  a.m.  to  conduct  a  markup  of 
S.  534,  the  Comprehensive  Deposit  In- 
surance Reform  and  Taxpayer  Protec- 
tion Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered*. 

SELECr  COMMrrTEE  ON  INDIAN  AFFAIRS 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  author- 
ized to  meet  on  August  2,  1991,  begin- 
ning at  10:30  a.m.,  in  485  Russell  Senate 
Office  Building,  to  consider  for  report 
to  the  Senate,  S.  1530,  a  bill  to  author- 
ize the  integration  of  emplosrment, 
training  and  related  services  by  Indian 
tribal  governments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  OOVERNMENTAL  AFFAIRS 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
ment Affairs  Committee  be  authorized 
to  meet  on  Friday,  August  2,  at  10  a.m., 
for  a  hearing  on  the  subject:  trucking 
company  takeovers:  the  impact  of  fail- 
ures on  employees  and  the  trucking  in- 
dustry. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Friday,  August  2,  1991,  at 
10  a.m.,  to  markup  Senate  Resolution 
82,  to  establish  a  Select  Committee  on 
POW/MIA  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERNATIONAL  TRADE 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  International  Trade  of 
the  Committee  on  Finance  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  August  2,  1991,  at  10  a.m.  to 
hold  a  hearing  on  the  structural  im- 
pediments initiative  [SIT),  the  Semi- 
conductor and  Construction  Agree- 
ments with  Japan,  and  Multilateral 
talks  on  shipbuilding  subsidies. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SPBCIAL  COMMITTEE  ON  AOINO 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Special 
Committee  on  Aging,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday,  August  2,  1991,  at  9:30  a.m. 
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to  hold  a  hearing  entitled  "Older 
Women  and  Employment:  Facts  and 
Mytlis." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

BUBCOMMITTEE  ON  TERRORISM.  NARCOTICS  AND 
INTERNATIONAL  OPERATIONS 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Terrorism,  Narcotics  and 
International  Operations  of  the  Com- 
mittee on  Forei^  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Friday,  August  2,  at  10  a.m. 
to  conduct  a  hearing  on  narcotics  and 
foreign  policy  implications  of  the  BCCI 
affair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SIMA  PRODUCTS  CORP..  SKOKIE, 
IL 

•  Mr.  DEXON.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  con- 
gratulate the  Sima  Products  Corp.,  of 
Skokie,  IL,  on  the  20th  anniversary  of 
its  first  product— Filmshield. 

For  those  of  you  not  familiar  with 
Filmshield,  it  is  the  lead-lined  pouch 
which  protects  film  from  cumulative  x- 
ray  damage  from  airport  x-ray  security 
machine  screening.  It  has  been  used  for 
two  decades  by  nvlllions  of  people 
worldwide  and  has  probably  protected 
the  photographic  memories  of  many  of 
the  Senators  in  office  today. 

The  Sima  Corp.  was  founded  In  1973 
to  develop  and  market  Filmshield. 
Since  1973  Sima  has  thrived  by  re- 
sponding to  consumer  needs  with  over 
60  video  and  photographic  accessory 
products  available  to  meet  virtually 
every  requirement  of  the  video  maker 
and  photographer. 

Sima  has  been  a  creator  of  photo- 
graphic and  video  accessories  with  a 
comprehensive  assortment  of  video  edi- 
tors, camcorder  batteries,  video  light- 
ing equipment,  audio  enhancers, 
soundmixers,  tripods,  monopods.  and 
camera  brackets. 

In  1983  Sima  was  awarded  the  Presi- 
dent's "E"  Certificate  for  Exports,  for 
an  outstanding  contribution  to  the  Elx- 
port  Expansion  Program  of  the  United 
States  of  America  by  the  U.S.  Sec- 
retary of  Commerce.  Sima  was  the 
smallest  company  ever  to  receive  that 
prestigious  award  at  that  time.  Sima 
has  continued  to  grow  and  now  exports 
to  over  50  countries,  with  Japan  one  of 
its  largest  and  most  successful  export 
markets. 

I  congratulate  Sima  on  the  20th  anni- 
versary of  Filmshield  and  its  many 
other  achievements.  Sima  is  a  clear  ex- 
ample of  the  potential  for  competitive- 
ness of  American  business  and  I  look 
forward  to  its  future  success  in  Illinois, 
our  Nation,  and  throughout  the  world.* 


HIDEO  HASHIMOTO,  PEACE 
ACTIVIST 

•  Mr.  HATFIELD.  Mr.  President,  on 
August  6.  the  anniversary  of  the  bomb- 
ing of  Hiroshima,  the  city  of  Portland, 
OR,  will  honor  one  of  its  most  distin- 
guished advocates  for  peace.  Hideo 
Hashimoto  will  be  presented  with 
Multnomah  County's  first  Peace 
Award. 

Dr.  Hideo  Hashimoto  is  professor 
emeritus  of  religious  studies  at  Lewis 
and  Clark  College.  He  taught  at  the  de- 
partment of  religious  studies  at  Lewis 
and  Clark  from '1949  until  his  retire- 
ment in  1976. 

The  contributions  Dr.  Hashimoto  has 
made  to  his  community  have  been  tre- 
mendous. His  interest  in  world  peace 
and  social  justice  issues  led  him  to  be- 
come active  with  the  Fellowship  of 
Reconciliation,  the  Oregon  Inter- 
religious  Committee  for  Peace  in  the 
Middle  East,  the  American  Friends 
Service  Conmiittee,  and  the  Oregon- 
Idaho  Conference  Board  of  Church  and 
Society. 

As  one  of  the  founders  of  the  Oregon 
Peace  Institute,  I  want  to  recognize 
the  contributions  Hideo  Hashimoto  has 
made  to  that  institution.  One  of  the 
Peace  Institute's  board  of  directors,  he 
has  lent  his  tremendous  Insight  and 
skill  to  the  many  efforts  of  the  Insti- 
tute, helping  it  to  become  a  resource 
for  the  entire  State. 

Dr.  Hashimoto's  lifelong  dedication 
to  peace  is  a  distinctive  example  of  the 
impact  one  person  can  make  on  the 
world.  I  ask  the  Senate  to  join  me  in 
sending  my  warmest  wishes  to  Hideo 
Hashimoto  as  he  is  honored  with  the 
Multnomah  County  Peace  Award.* 


RESUME  VERSUS  REAL  LIFE 

•  Mr.  SIMON.  Mr.  President,  recently, 
my  brother  sent  me  a  letter  that  ap- 
peared in  the  Eugene  Register-Guard 
from  Eugene,  OR. 

It  was  a  letter  written  by  Lester 
Pohll.  The  Pohll  family  were  neighbors 
when  my  brother' and  I  grew  up  in  Eu- 
gene, and  they  were  fine  neighbors. 

We  knew  that  l^^ester  had  some  kind 
of  disability,  but  it  did  not  seem  to  im- 
pair his  playing  with  us  or  being  a  good 
neighbor. 

So  it  was  with  more  than  usual  inter- 
est that  I  read  the  letter  to  the  editor 
that  was  written  by  Lester  D.  Pohll 
about  those  who  face  special  difficul- 
ties. 

It  is  easy  in  our  society  to  be  insensi- 
tive to  these  needs.  I  trust  that  having 
this  in  the  Congressional  Record  will 
give  greater  circulation  to  this  impor- 
tant cause. 

I  ask  to  insert  it  in  the  Record  at 
this  point.  '  '  * 

The  letter  follows: 

AppucATiDNs  A  Barrier 

I  am  a  man  M  years  old.  I  was  illiterate  for 
51  years.  Thanks  to  Lane  Community  College 


and  the  Special  Adult  Learning  class  that  I 
have  been  attending  for  three  years,  I  can 
now  read  at  the  seventh-grade  level. 

I  did  not  hear  well  for  the  first  15  years  of 
my  life.  Now,  thanks  to  hearing  aids,  I  can 
hear  everything. 

I  was  self-employed  most  of  my  life;  there- 
fore, I  do  not  have  a  list  of  employers.  Those 
I  did  work  for  are  no  longer  In  business. 

Applications  for  employment  first  ask  for 
your  entire  education  and  second  for  a  list  of 
every  place  you  have  been  employed,  how 
long,  reason  for  leaving,  etc.  As  I  was  self- 
employed.  I  do  not  have  a  list. 

I  have  excellent  references  as  to  character 
and  my  ability  to  work,  but  no  one  bothers 
to  call  any  of  them.  Then  the  application 
goes  to  the  wastebasket.  Why  not  grant  a 
personal  Interview?  Judge  from  that  Instead 
of  what  an  application  says.  Besides,  doesn't 
the  employee  have  the  right  to  know  his  or 
her  employer? 

I  am  not  alone  with  this  problem.  Many 
others  are  the  same  as  I  am.  If  one  could  Just 
get  past  the  application  and  meet  face  to 
face,  a  big  problem  for  the  less  fortunate 
could  partly  be  solved. 

Lester  d.  Pohix.* 
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SMALL  POST  OFFICE  RETENTION 
ACT  OF  1991 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  S. 
1600,  the  Small  Post  Ofnce  Retention 
Act  of  1991.  This  legislation  allows  hun- 
dreds of  small  communities  across  New 
York  State  the  opportunity  to  have  a 
say  In  whether  or  not  the  Postal  Serv- 
ice should  shut  down  what  can  be  their 
only  source  of  retail  postal  service. 

In  the  administration  of  39  U.S.C. 
404(b),  there  is  a  right  to  a  hearing, 
written  decision,  and  right  Of  appeal 
before  the  Postal  Rate  Commission  in 
the  case  of  closing  or  consolidation  of  a 
post  office.  However,  the  Postal  Serv- 
ice has  stated  that  it  does  not  include 
contract  post  offices  as  being  subject 
to  this  rule.  Contract  offices  are  often 
mom  and  pop  grocery  stores,  taverns, 
or  other  business  establishments  that 
enter  into  agreements  with  the  Postal 
Service  to  act  as  post  offices  for  their 
communities. 

Under  present  law  then,  the  Postal 
Service  can  decide  unilaterally  to  not 
renew  its  agreement  and  close  a  com- 
munity's post  office  without  acknowl- 
edging the  wishes  of  that  community. 
This  legislation  corrects  that  injustice. 

Clearly,  the  law  intended  that  people 
in  small  towns  ought  to  have  the  same 
rights  as  those  in  big  cities.  This  legis- 
lation properly  balances  the  needs  of 
citizens  against  the  Postal  Service's  le- 
gitimate needs  to  locate  facilities  effi- 
ciently within  the  community  it 
serves. 

I  am  confident  that  when  my  col- 
leagues have  had  a  chance  to  examine 
this  legislation  they  will  see  its  inher- 
ent fairness  and  work  for  its  swift  pas- 
sage.* 


STRENGTHENING  U.S.  TRADE 
LAW— S.  660 
•  Mr.  BREAUX.  Mr.  President,  I  re- 
cently cosponsored  Senator  Tom 
Daschle's  bill,  S.  650,  to  strengthen 
the  U.S.  trade  law  by  giving  U.S.  busi- 
nesses an  additional  tool  to  fight  un- 
fair trade  policies.  Specifically,  the  bill 
would  amend  section  301  of  U.S.  trade 
law  to  cover  unfair  acts,  policies,  or 
practices  by  a  foreign  government  that 
threaten  to  burden  or  restrict  U.S. 
commerce. 

The  need  for  this  legislation  was 
again  brought  home  to  me  after  a  re- 
cent conversation  with  one  of  my  con- 
stituents. Vista  Chemical  Co.  in  Lake 
Charles,  LA,  produces  linear 
alkylbenzene  [LAB],  a  product  used  as 
a  surface-active  cleaning  agent  in 
household  and  industrial  laundry  and 
dishwashing  detergents. 

The  United  States  has  long  recog- 
nized that  LAB  Is  a  highly  import  sen- 
sitive product,  as  can  be  seen  by  the  ef- 
forts of  the  USTR  to  protect  the  LAB 
tariff  In  the  Uruguay  round  and  the  re- 
cent decision  by  the  President  to  deny 
GSP  treatment  for  LAB. 

Now  it  seems,  a  100-percent-owned 
Quebec  crown  corporation,  SGF,  is 
joining  up  with  a  Spanish  company, 
Petresa,  to  form  a  LAB  plant  in  Que- 
bec, with  a  planned  capacity  of  75,000 
million  tons  per  year.  The  crown  cor- 
poration, SGF,  will  hold  30  percent  of 
the  LAB  company's  shares.  This  ven- 
ture poses  serious  concerns  for  United 
States  LAB  manufacturers  such  as 
Vista,  In  light  of  the  eventual  tariff 
elimination  for  LAB  pursuant  to  the 
United  States-Canada  Free  Trade 
Agreement.  In  fact,  the  competitive  is- 
sues raised  by  the  joint  venture  threat- 
en to  undermine  the  letter  and  spirit  of 
the  United  States-Canada  Free  Trade 
Agreement. 

After  all,  how  can  U.S.  LAB  manu- 
facturers compete  against  a  producer 
who  is  subsidized  both  directly  and  In- 
directly by  a  provincial  government? 
There  are  numerous  benefits  accruing 
to  the  joint  venture  because  of  its  rela- 
tionship with  the  Quebec  crown  cor- 
poration, and  its  affiliation  with  SGF's 
other  subsidiaries  In  the  petrochemical 
Industry.  These  benefits  include:  sub- 
stantial ca|)ital  availability,  subsidized 
financing,  access  to  capital  markets; 
the  expertise  and  resources  of  a  large, 
government-owned  and  financed  enter- 
prise; ability  to  receive  subsidies  on 
projects  that  lose  money — as  SGF  has 
done  with  some  of  its  other  subsidi- 
aries—and the  benefits  derived  from  re- 
lationships with  SGF's  other  affiliates, 
which  may  assure  the  availability  and 
affordability  of  feedstocks  and  other 
materials  necessary  for  LAB  produc- 
tion. 

These  ar«  not  just  speculative  fears. 
In  February,  the  Quebec  government 
announced  they  will  grant  the  new 
LAB  project  an  interest-free  loan  of  $7 
million,  to  be  repaid  in  the  year  2012. 
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And  this  loan  was  announced  even 
though  the  project  has  not  yet  received 
the  necessary  environmental  clear- 
ances. 

U.S.  producers  should  not  be  ex- 
pected to  compete  with  the  duty-free 
imports  of  foreign  manufacturers.  I 
plan  to  bring  this  situation  in  Quebec 
to  the  attention  of  the  U.S.  Trade  Rep- 
resentative, particularly  since  they 
will  soon  begin  talks  on  a  North  Amer- 
ican Free  Trade  Agreement. 

Examples  such  as  this  are  also  a  rea- 
son I  have  cosponsored  S.  650.  It  will 
provide  the  needed  flexibility  in  sec- 
tion 301  of  our  trade  law  so  that  these 
kinds  of  unfair  trade  acts  can  be  dealt 
with  ahead  of  time — before  a  U.S.  in- 
dustry has  been  seriously  injured.* 


KANSAS  CITY,  MO,  LIFE  UNDER- 
WRITERS POINT  OF  LIGHT 
AWARD 

*  Mr.  BOND.  Mr.  President,  today,  I 
would  like  to  take  a  few  moments  to 
recognize  the  Kansas  City,  MO,  Life 
Underwriters  for  their  dedication  and 
service  to  the  community  for  more 
than  100  years. 

Due  to  their  dedication  to  helping 
others  and  exemplified  quality  of  vol- 
untarism, they  have  been  honored  as  a 
"Daily  Point  of  Light."  The  Kansas 
City  Life  Underwriters  public  service 
program.  Insurance  Olympics,  has 
raised  over  $200,000  in  the  last  5  years 
for  Leukemia  Society.  They  have  been 
actively  raising  money  and  collecting 
food  for  the  Salvation  Army.  The  good 
deeds  do  not  stop  there.  The  Kansas 
City  Life  Underwriters  are  participants 
in  local  blood  drives  and  have  been  a 
strong  supporter  of  the  bone  marrow 
registry. 

In  1988  and  1989,  they  helped  raise 
over  $5,000  in  contributions  for  the 
Jerry  Lewis  Muscular  Distrophy  Tele- 
thon. It  Is  important  that  we  remem- 
ber to  help  those  less  fortunate  than 
ourselves.  The  Kansas  City  Life  Under- 
writers are  a  true  Inspiration  to  others. 

Mr.  President,  I  would  like  to  extend 
my  sincere  congratulations  to  the  Kan- 
sas City,  MO,  Life  Underwriters  for 
being  recognized  as  a  "Daily  Point  of 
Light."  Various  organizations  and  the 
State  of  Missouri  have  benefited  from 
their  hard,  work,  and  we  look  forward 
to  their  continued  dedication  to  the 
service  of  others.* 


COLON,  MI:  MAGIC  CAPITAL  OF 
THE  WORLD 

*  Mr.  LEVIN.  Mr.  President,  Colon,  MI, 
the  hometown  and  proud  sponsor  of  Ab- 
bott's Magic  Get-Together  will  cele- 
brate the  annual  magic  spectacular 
this  August  7  through  August  10.  Colon 
was  first  coined  the  Magic  Capital  of 
the  World  by  Lester  Lake,  known  in 
his  magical  incarnation  as  Marvelo,  at 
the  first  annual  Abbott  Get-Together 
ofl935. 


The  popularity  of  the  annual  get-to- 
gether grew  rapidly,  and  after  the  1936 
get-together  it  received  attention  from 
the  local  newspaper.  The  public  was  in- 
vited to  the  1937  get-together,  for 
which  500  magicians  were  registered. 
The  popularity  of  this  event  has  spread 
around  the  world,  and  today  thousands 
are  entertained  by  magicians  perform- 
ing fascinating  tricks. 

Harry  Blackstone,  the  prominent 
stage  magician  of  the  1920'8  and  1930'8, 
and  resident  of  Colon,  is  credited  for 
bringing  Percy  Abbott  to  Colon,  MI,  in 
1927.  Abbott  came  to  Colon  that  sum- 
mer intending  to  relax  with  Black- 
stone,  but  he  spent  much  of  the  re- 
mainder of  his  life  there.  Percy  Abbott 
opened  Abbott's  Magic  Novelty  Co.  in 
Colon  In  1934. 

In  1959,  Abbott  sold  his  half  of  the 
business  to  his  partner,  Recil  Bordner. 
Bordner  embarked  on  a  major  cam- 
paign to  enhance  the  business,  and  to 
reestablish  the  get-together  in  Colon.' 
Not  only  the  magic  business  in  Colon, ' 
but  the  get-together  once  again 
thrived.  Since  1961,  the  Magic  Get-To- 
gether has  taken  place  annually  in 
Colon,  MI.  Blackstone  returned  to  per- 
form in  1961,  ensuring  success.  The  tra- 
dition is  carried  on  by  his  son,  Harry 
Blackstone,  Jr.,  and  many  others. 

Many  professional  magicians  moved 
to  Colon  to  live  in  the  magical  atmos- 
phere. The  work  of  these  magicians  and ' 
the  magic  of  the  Abbott's  Magic  Get- 
Together  have  made  Colon,  MI,  a  very 
special  place.  Even  though  there  is 
magic  In  the  air,  it  is  no  mystery  why 
Colon,  MI,  is  the  Magic  Capital  of  the 
World.* 


TRIBUTE  TO  GEORGE  RAYMOND 
CRAFTON 
*  Mr.  McCONNELL.  Mr.  President,  on 
Wednesday,  July  24,  1991,  Kentucky 
lost  one  of  its  most  valuable  residents. 
Mr.  George  Raymond  Crafton  was  one 
of  the  Commonwealth's  most  active 
and  indlspenslble  advocates  of  agricul- 
tural conservation. 

George  was  a  friend  and  most  re- 
spected leader.  As  a  member  and 
former  chairman  of  the  Kentucky  As- 
sociation of  Conservation  Districts 
[KACD],  you  could  find  him  wandering 
the  halls  from  Frankfort  to  Washing- 
ton on  behalf  of  conservation  interests. 
He  was  tenacious  and  always  knew  how 
to  get  what  Kentucky  needed.  When 
George  Crafton  came  to  see  you,  you 
knew  what  he  wanted  and  that  he 
didn't  take  no  for  an  answer. 

George  Crafton  had  farmed  in  Hen- 
derson County,  KY,  since  1942.  He  was 
most  active  in  the  local  and  State 
Farm  Bureau  while  also  attending  to 
his  many  duties  in  the  Henderson 
County  soil  conservation  district  and 
the  KACD.  In  1981,  he  won  the  Farm 
Bureau's  distinguished  award  for  serv- 
ice to  agriculture.  From  1976  to  1978, 
George  served  as  the  president  of  the 
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Kentucky  Association  of  Conservation 
Districts.  Most  recently,  George  was 
named  the  State  Conservation  Person 
of  the  Year  by  the  KACD. 

George's  unwaivering  support  of  con- 
servation and  environmental  quality  in 
the  farming  industry  never  went  unno- 
ticed. He  served  on  the  agriculture 
councils  under  Governors  Ned 
Breathitt.  Wendell  Ford,  and  Julian 
Carroll.  In  1980.  he  received  the  Gov- 
ernor's award  for  distinguished  service 
in  these  areas  following  4  years  as  a 
member  of  the  State  board  of  agri- 
culture. 

As  everyone  can  see,  George  Crafton 
was  a  valuable  ally  of  the  farming  com- 
munity. I  send  my  condolences  to  his 
wife.  Mary  Ruth,  and  his  daughter. 
Paula.  George  will  be  missed  but  never 
forgotten.* 


ECONOMIC  REFORMS  IN  INDIA 

•  Mr.  FORD.  Mr.  President.  India  has 
taken  extraordinary  steps  in  the  past 
few  days  to  put  its  economic  house  in 
order. 

Under  its  new  Industrial  policy,  for- 
eign firms  will  be  allowed  majority 
stakes  in  Indian  companies  in  34  broad 
areas  such  as  transportation,  metal- 
lurgy, electrical  equipment,  food  proc- 
essing, and  tourism  industry.  The  new 
policy  allows  for  automatic  Govern- 
ment approval  for  technology  transfer 
agreements.  This  means  that  United 
States  companies  can  now  negotiate 
with  their  Indian  counterparts  without 
Government  Interference  for  transfer 
of  American  know-how  in  areas  such  as 
clean  coal,  energy  efficiency,  and  re- 
newable energy  technologies.  American 
companies  will  be  able  to  send  their 
technology  and  personnel  to  India 
much  more  easily.  Sweeping  changes 
have  also  been  ordered  to  simplify  li- 
censing procedures  for  the  private  in- 
dustry in  India. 

Mr.  President,  these  are  revolution- 
ary changes  for  India  and  we  should  ap- 
plaud them  for  it.  Since  India  became 
independent  in  1947,  policy  there  was  to 
encourage  the  public  sector  and  put 
strict  controls  on  private  industry.  The 
result  has  been  a  lack  of  foreign  invest- 
ment, ballooning  budget  deficits,  and  a 
steep  decline  in  the  standard  of  living. 
The  new  policy  of  reduction  in  military 
budget  as  well  as  shifting  emphasis 
from  public  to  private  sector  will  re- 
verse this  trend. 

I  welcome  the  changes  announced  by 
the  Government  of  India.  I  urge  them 
to  stay  with  the  new  jwlicy  so  that  the 
country  can  make  strong  and  rapid 
economic  progress. 

At  this  critical  juncture  in  India's 
history  and  in  United  States-India  re- 
lations, we  must  do  everything  we  can 
to  send  encouraging  and  positive  sig- 
nals to  India.  India  faces  tremendous 
domestic  turmoil  today.  It  recently 
suffered  the  terrible  tragedy  of  the  as- 
sassination    of     its     former     Prime 


Minmister.  Mr.  Rajiv  Gandhi.  India 
still  went  ahead  with  its  democratic 
tradition  and  held  free  elections. 

I  believe  that  the  relationship  be- 
tween the  two  largest  democracies  in 
the  world  will  greatly  improve  if  we 
stand  by  India  in  its  hour  of  crisis  and 
need.  The  responsible  thing  for  us  to  do 
would  be  to  extend  our  hand  in  friend- 
ship and  help  to  India. 

Mr.  President,  I  would  like  to  take 
this  opportunity  to  extend  my  greet- 
ings and  best  wishes  to  the  people  of 
India  and  its  niw  Prime  Minister,  Mr. 
P.V.  NarasimhaRao.  I  wish  them  gr^at 
success  in  their  bold  new  venture.* 


SIGURD  OLSON:  A  GREAT 
CONSERVATIONIST 


THE  JOHN  H.  PERRY  MARINE 
SCIENCE  AWARD 

•  Mr.  GRAHAM.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  recog- 
nize an  exceptional  American  who  has 
contributed  time,  spirit,  and  financial 
support  to  advance  our  knowledge  of 
the  oceans. 

On  Saturday.  August  3,  Mr.  John  H. 
Perry.  Jr.,  of  Jupiter,  FL.  will  be  hon- 
ored for  this  service  by  the  establish- 
ment of  a  new  award  named  in  his 
honor,  the  John  H.  Perry.  Jr..  Marine 
Science  Award.  This  award  acknowl- 
edges exceptional  achievement  and 
meritorious  service  to  the  marine 
sciences.  Appropriately.  Mr.  Perry  will 
be  the  first  recipient  of  the  award. 

Mr.  President,  let  me  mention  just  Ji 
few  of  Mr.  Perry's  accomplishments: 

As  owner  and  publisher  of  over  30 
newspapers  throughout  Florida,  he  was 
the  first  to  modernize  the  newspaper 
industry  by  replacing  the  old  lead  tyi)e 
method  with  computerized  type  set.  He 
fondly  refers  to  this  as  "getting  the 
lead  out  of  the  newspaper  industry." 

Following  his  newspaper  career.  John 
Perry  built  the  largest  civilian  sub- 
mersible and  diving  equipment  com- 
pany in  the  world  during  the  heyday  of 
offshore  oil  exploration  in  the  1970's. 
He  designed,  built,  and  supported  the 
Hydro- Lab  undersea  habitat  system 
which  provided  the  opportunity  for 
over  600  scientists  to  live  and  work  on 
the  bottom  of  the  ocean.  This  later  be- 
came a  NOAA-supported  system. 

Presently,  Mr.  Perry  supports  the 
Caribbean  Marine  Research  Center 
through  his  donations  of  funds  and  fa- 
cilities, including  the  exclusive  use  of 
Lee  Stocking  Island  in  the  Bahamas. 
With  the  island's  housing,  laboratories, 
power  system,  docks,  boats,  and  air- 
strip, the  Caribbean  Marine  Research 
Center  has  become  one  of  the  largest 
and  most  productive  marine  research 
facilities  in  the  Caribbean  region. 

Mr.  Perry  stands  as  a  model  of  a  car- 
ing and  far-thinking  man  who  under- 
stands the  importance  of  the  oceans  to 
our  ftiture.  The  world  owes  him  a  debt 
of  gratitude.* 


*  Mr.  WELLSTONE.  Mr.  President,  I 
rise  to  bring  to  the  attention  of  the 
Senate  an  individual  who  will  be  re- 
membered as  one  of  our  Nation's  great 
conservationists.  On  Saturday,  August 
10.  the  late  Sigurd  F.  Olson  wUl  Join 
the  company  of  23  conservation  lead- 
ers, including  Theodore  Roosevelt, 
Henry  David  Thoreau,  Rachel  Carson, 
and  Aldo  Leopold,  with  his  posthumous 
induction  into  the  Conservation  Hall  of 
Fame  of  the  National  Wildlife  Federa- 
tion. 

Sigurd  Olson,  a  resident  of  my  home 
State  of  Minnesota,  was  a  passionate 
writer,  poet,  educator,  naturalist,  pro- 
fessional guide,  and  conservationist.  A 
consultant  to  the  Federal  Government 
on  wilderness  preservation  and  ecologi- 
cal issues  and  president  of  the  Wilder- 
ness Association  and  the  National 
Parks  Association,  he  earned  numerous 
honors  and  awards  for  both  his  pres- 
ervationist work  and  his  writing.  In 
1982.  he  passed  away  at  the  age  of  82 
from  a  heart  attack  while  snowshoeing 
near  his  home,  having  just  completed 
his  last  book.  "Of  Time  and  Place." 
Elizabeth,  his  widow,  still  makes  her 
home  in  Ely,  MN. 

Olson's  Hfe  was  surrounded  by  the 
world  he  loved.  He  learned  the  ways  of 
the  northern  woodsmen  as  a  child.  In 
his  twenties  he  moved  to  Ely,  on  the 
pristine  Quetico-Superior  border  coun- 
try, where  he  remained  for  the  rest  of 
his  life.  There  he  taught  biology  and 
geology,  not  only  in  the  classroom  and 
the  lab  but  also  in  the  bog,  the  icy 
lake,  and  the  thick  forest.  Between  se- 
mesters, he  worked  as  a  guide,  living 
with  the  land. 

Writing  was  an  expression  of  his  love 
for  the  land.  It  was  "a  medium  of  ex- 
pression beyond  teaching  *  *  *  that 
would  give  life  and  substance  to 
thoughts  and  memories,  a  way  of  re- 
capturing and  sharing  again  experi- 
ences that  were  mine."  His  expeditions 
to  the  Churchill  River,  Great  Bear 
Lake,  the  Yukon,  and  Alaska  became 
material  for  many  of  his  books. 

But  the  land  he  wrote  about  was  also 
vulnerable.  And  for  over  50  years  Olson 
was  a  leader  in  the  battle  to  protect 
the  Quetico-Superior  Wilderness  Area. 
This  work  was  highlighted  by  the  es- 
tablishment of  the  Boundary  Waters 
Canoe  Area  as  a  federally  protected 
wilderness  region.  Today  this  stretch 
of  pristine  land  stands  as  eloquent  trib- 
ute to  Sigurd's  untiring  pursuit  for  the 
preservation  of  nature. 

Olson  fought  hard  in  his  struggle  to 
preserve  wide  stretches  of  wilderness. 
And  through  the  clarity  of  his  words, 
still  greater  tracts  will  be  forever  re- 
membered. Today,  millions  of  people 
escape  the  city  to  explore  the  boundary 
waters  and  other  wilderness  lands.  Yet, 
many  others  are  inspired  by  his  stories. 


Upon  his  return  from  one  such  expe- 
dition to  the  Churchill  River  Sigrtird  re- 
flects, in  "The  Lonely  Land," 

I  also  knew  there  were  some  things  that 
would  never  be  dimmed  by  distance  or  time, 
compounded  of  values  that  would  not  be  for- 
gotten: tbe  Joy  and  challenge  of  the  wilder- 
ness, the  sense  of  being  part  of  the  country 
and  01  an  era  that  was  gone,  the  freedom  we 
had  known,  silence,  tlmelessness.  beauty, 
companionship  and  loyalty,  and  the  feeling 
of  fullness  and  completeness  that  was  ours  at 
the  end. 

Through  his  words  and  his  work. 
Sigurd  Olson  has  given  us  all  values 
that  should  not  be  forgotten.  His  chal- 
lenge to  us  all — to  preserve  nature  for 
future  generations— is  one  from  which 
we  should  never  be  deterred. 

The  honor  which  the  National  Wild- 
life Federation  bestows  upon  Sigurd 
Olson  is  one  which  he  truly  deserves. 
With  his  induction  into  the  Conserva- 
tion Hall  of  Fame,  we  thank  Sigurd 
Olson  for  the  words  he  gave  us.  the 
lands  he  saved  for  us,  and  the  world  he 
left  us.* 


JUDGE  CLARENCE  THOMAS 

*  Mr.  DANFORTH.  Mr.  President,  my 
office  and  Senator  Simpson's  office 
have  assembled  a  number  of  news  arti- 
cles concerning  Judge  Clarence  Thom- 
as, the  President's  nominee  to  the  Su- 
preme Court.  I  ask  unanimous  consent 
that  these  articles  be  placed  in  the 
Congressional  Record. 

The  articles  follow: 

Judge  Clarence  Thomas 

Judge  Thomas  was  born  on  June  23,  1948  In 
Pinpoint,  Georgia,  a  rural  community  out- 
side Savannah,  to  Leola  and  M.C.  Thomas. 
He  was  reared  by  his  grandparents.  Myers 
and  Christine  Anderson.  After  graduating 
from  high  school  in  1967.  he  attended 
Immaculata  Conception  Seminary  in  Con- 
ception Junction.  Missouri.  He  subsequently 
entered  Holy  Cross  College  in  Worcester. 
Massachusetts,  from  which  he  was  graduated 
with  honors  in  1971.  In  that  same  year,  he  en- 
rolled at  Vale  Law  School  and  was  graduated 
In  1974. 

Following  graduation,  and  until  1977. 
Judge  Thomas  served  as  an  assistant  attor- 
ney general  in  the  office  of  Missouri  Attor- 
ney General  John  C.  Danforth.  where  he  rep- 
resented the  State  of  Missouri  before  trial 
and  appellate  courts.  Including  the  Supreme 
Court  of  Missouri.  From  1977  until  1979, 
Judge  Thomas  worked  as  an  attorney  in  the 
Legal  Department  of  the  Monsanto  Com- 
pany. In  1979.  he  Joined  the  staff  of  Senator 
Danforth  as  a  legislative  assistant. 

In  1961.  Judge  Thomas  was  appointed  by 
President  Reagan  to  be  Assistant  Secretary 
for  Civil  Rights  at  the  Department  of  Edu- 
cation. A  year  later,  he  was  appointed  Chair- 
man of  the  Ekiual  Opportunity  Commission. 
He  was  reappointed  Chairman  of  the  EEOC  in 
1986. 

In  October  1969.  Judge  Thomas  was  nomi- 
nated by  President  Bush  to  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit. 

Judge  Thomas  was  confirmed  by  the  Unit- 
ed States  Senate  on  March  6.  1990.  and  has 
served  on  the  Court  of  Appeals  since  March 
12.  1990.  He.  his  wife  Virginia,  and  his  son 
Jamal  live  in  Northern  Virginia. 


Editorial  Support  for  Supreme  Court 
Nominee  Judge  Clarence  Thomas 

"Judge  Thomas  Is  precisely  the  kind  of  Ju- 
rist President  Bush  assured  voters  he  would 
select.  He  would  take  the  Constitution  seri- 
ously and  apply  the  laws  equally.  We  eagerly 
await  the  beginning  of  many  years  of  service 
by  Justice  Clarence  Thomas."  (Wall  Street 
Journal.  July  2. 1991). 

"•  •  *  even  those  who  have  disagreed  with 
him  on  policy  grounds  will  concede  that  his 
life,  which  began  In  extreme  poverty,  has 
been  one  of  accomplishment.  If  confirmed,  he 
would  bring  to  the  court  a  range  of  experi- 
ence not  shared  by  any  other  sitting  Jus- 
tice. "  (The  Washington  Post.  July  2, 1991). 

"It  is  said  that  the  finest  steel  is  tempered 
In  the  hottest  fires.  If  true.  Judge  Clarence 
Thomas.  President  Bush's  nominee  for  the 
U.S.  Supreme  Court,  is  a  man  of  fine  steel.  A 
child  of  poverty  reared  by  grandparents  in  a 
tenement  lacking  indoor  plumbing.  Judge 
Thomas,  through  strength  of  character  and 
with  the  devoted  help  of  his  grandparents, 
has  constructed  for  himself  an  exemplary 
life,  a  life  that  raises  a  standard  to  which  fu- 
ture generations  of  Americans  may  repair. 
*  •  *  President  Bush  has  clearly  found  a 
nominee  whose  character.  Integrity  and  in- 
tellect equal  those  of  Justice  Marshall." 
(Dallas  Morning  News.  July  2.  1991). 

"When  Clarence  Thomas  paused  yesterday 
to  look  back  over  an  Improbable  life  that  has 
taken  him  from  poverty  in  the  segregated 
South  to  the  threshold  of  the  Supreme  Court 
of  the  United  States,  he  was  suddenly  so 
overcome  with  emotion  that  he  couldn't 
speak.  It  was  a  moment  with  deep  emotional 
significance  for  the  nation  as  well.  •  *  * 
Bush  could  have  found  many  nominees  who 
could  have  counted  on  easier  approval  by  the 
Senate.  Thomas  will  probably  require  a  hard- 
er fight,  but  there  is  reason  to  think  he's 
worth  It."  (Chicago  Tribune,  July  2,  1991). 

"In  tapping  Clarence  Thomas  to  fill  the 
Supreme  Court  seat  of  Thurgood  Marshall, 
President  Bush  has  chosen  one  of  the  most 
promising  Jurists  in  the  nation.  Despite  his 
relatively  youthful  43  years.  Mr.  Thomas  al- 
ready has  shown  that  he  possesses  a  brilliant 
legal  mind  and  a  commitment  to  public  serv- 
ice in  the  best  sense  of  that  term.  *  *  * 
President  Bush  has  picked  the  right  person. 
The  Senate  should  move  quickly  to  confirm 
Clarence  Thomas."  (The  Washington  Times. 
July  3,  1991). 

"President  Bush  has  made  a  superb  choice 
in  selecting  Federal  Appellate  Judge  Clar- 
ence Thomas.  *  •  *  In  Thomas,  the  President 
has  chosen  a  highly  capable  jurist  who  has 
led  an  extraordinary  and  exemplary 
life.  *  *  •  [But]  liberals  don't  believe  blacks 
have  the  same  rights  to  adhere  to  whatever 
views  they  happen  to  espouse  as  do  white 
Americans.  Democrats  see  blacks  like  Thom- 
as as  an  affront  to  their  Arm  faith  that 
they — even  if  white — 'know  what's  best  for 
blacks.'  •  *  *  The  Clarence  Thomases  of 
America  are  believed  to  owe  the  nation  an 
explanation  as  to  why  they  oppose  liberal 
orthodoxies.  *  *  *  Thomas  owes  no  one  any- 
thing simply  because  he's  black."  (New  York 
Post.  July  3,  1991). 

"His  nomination  acknowledges  the  politi- 
cal diversity,  often  overlooked,  among  black 
Americans.  ♦  *  •  With  the  exception  of  the 
hearings  over  the  nomination  of  Bork,  the 
Judiciary  Committee  has  taken  too  much 
refuge  In  the  pieties  of  Presidential  privilege 
of  nomalnation  and  of  protection  of  Judicial 
'Independence,'  avoiding  issues  of  personal 
philosophy.  •  *  •  The  Senate  has  the  con- 
stitutional charge  to  examine  his  fitness. 
And  notwithstanding  his  commendable  life 


experience,  the  Senate  should  examine  him 
with  great  thoroughness."  (Miami  Herald, 
Julys,  1991). 

"Thomas'  legal  training  and  political  expe- 
rience appear  to  qualify  him  for  a  seat  on  the 
nation's  highest  tribunal.  *  •  •  Senator 
Metzenbaum  Is  surely  correct  in  hoping  to 
pin  Thomas  down  on  this  sensitive  area 
[right  to  privacy)  of  Interpreting  the  Con- 
stitution. Nonetheless,  senators  will  labor 
under  the  same  limitation  as  they  did  during 
the  Sottter  hearings:  It  would  be  wrong  for 
senators  to  ask  point-blank  questions  about 
how  Thomas  would  vote  on  a  Roe  v.  Wade  ap- 
peal. *  *  *  Senators  should  stick  to  asking 
Thomas  about  his  constitutional  reasoning, 
not  his  desired  result."  (Cleveland  Plain 
Dealer,  July  3, 1991). 

"Instead  of  viewing  Judge  Thomas'  con- 
servative philosophy  In  wonderment,  we 
should  wonder  why  traditional  civil  rights 
leaders  have  abandoned  it.  *  •  •  Since  when 
are  blacks  Uncle  Toms  for  espousing  the  bed- 
rock values  of  their  grandparents?  *  *  •  At- 
tempting to  deny  blacks  the  diversity  of  po- 
litical thought  that  whites  take  for  granted 
is  itself  racist.  Clarence  Thomas  brings  old- 
time,  African  American  values  of  survival 
and  determination  to  the  highest  court  in 
the  land."  (Atlanta  Journal,  July  3.  1991). 

"This  week,  the  former  Savannahlan  [Clar- 
ence Thomas]  got  the  prized  nomination  to 
fill  the  vacancy  created  by  Justice  Thurgood 
Marshall's  retirement.  The  president 
couldn't  have  made  a  finer  choice. 

"Judge  Thomas  has  a  long  list  of  profes- 
sional credentials  In  several  branches  of  gov- 
ernment that  would  serve  him  well  on  the 
high  court.  He  worked  as  an  assistant  attor- 
ney general  In  Missouri  for  three  years.  He 
served  as  chairman  of  the  Equal  Employ- 
ment Opportunity  Commission  during  the 
Reagan  and  Bush  administrations.  He  has 
served  on  the  U.S.  Circuit  Court  of  Appeals 
In  the  District  of  Columbia  since  March  of 
1990.  winning  the  respect  of  his  colleagues." 

"But  the  written  resume  of  Clarence 
Thomas  only  tells  half  of  the  story.  The 
other  half,  as  many  people  in  Savannah  al- 
ready know  and  the  rest  of  the  country  Is 
finding  out.  Is  Just  as  impressive,  if  not  more 
so. 

"'Only  in  America  could  this  have  been 
possible.'  Judge  Thomas  said  shortly  after 
his  nomination.  It  was  a  fitting  remark  for 
someone  who  was  born  in  a  house  without 
plumbing  in  the  Pinpoint  community  43 
years  ago  and  knew  what  It  was  like  to  sit  In 
the  back  of  the  bus  and  not  be  able  to  find  a 
Job  at  any  Atlanta  law  firm  after  getting  out 
of  Yale  Law  School.  Yet  he  had  the  courage, 
conviction  and  support  not  to  let  poverty  or 
racism  stand  in  the  way  of  his  dreams. 

"Thus,  those  who  question  where  Judge 
Thomas  stands  on  civil  rights  actually  come 
close  to  Insulting  him.  He  doesn't  have  to  be 
told  how  Important  it  is  that  every  man  be 
Judged  by  the  content  of  his  character,  not 
the  color  of  his  skin.  He's  lived  it. 

"President  Bush  Is  predicting  that  his 
nominee  will  win  Senate  confirmation.  All 
things  being  equal,  he  should."  (Savannah 
Morning  News.  July  5.  1991). 

"The  Constitution  is  vague  about  the  Sen- 
ate's role  in  dealing  with  presidential  nomi- 
nations to  the  Supreme  Court.  .  .  ." 

"They  [U.S.  Senators]  can  and  should  ex- 
amine his  public  record.  Including  his  Judi- 
cial opinions  and  other  writings." 

"As  they  do  so  most  will  be  pleased — but 
some  undoubtedly  will  be  disappointed— to 
find  a  Jurist  who  loves  America. 

"I  have  felt  the  pain  of  racism,  as  much  as 
anyone  else,'  he  said  a  few  years  ago.  'Yet  I 
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am  wild  about  the  ConatltuUon  and  the  Dec- 
laration [of  Independence].  ...  I  believe  In 
the  American  proposition,  the  American 
dream,  because  I'ye  seen  It  In  my  own  life.' 

"Such  a  man  can't  be  Insensitive  or  Indif- 
ferent or  recklessly  ideolo^cal.  Such  a  man 
could  be  a  dlstin^lshed  Justice.  (The  Cin- 
cinnati Enquirer.  July  7, 1991  "). 

"There  Is  every  reason  for  American 
blacks  to  welcome  the  new  diversity  that  the 
appearance  of  a  black  conservative  Intelli- 
gentsia represents.  Not  only  does  It  afford  a 
choice  between  political  parties  and  the  poli- 
cies they  endorse,  but  it  oiwns  a  new  horizon 
for  opportunity.  ...  If  [black  conservatism] 
starts  spreading  and  blacks  Increasingly  dis- 
cover that  the  answer  for  poor  people  is  not 
welfare,  public  housing,  quotas  and  special 
treatment,  the  people  who  peddle,  vote  for 
and  administer  these  programs  will  find 
themselves  in  very  serious  trouble.  (Wash- 
ington Times.  July  10.  1991). 

Comments  in  Support  of  Supreme  Court 
Nominee  Judge  Thomas 

"Thomas  Is  a  champion  of  what  made 
America  great  and.  If  confirmed,  he  will  seek 
to  restore  the  source  of  that  greatness  he 
outlined  In  a  1967  speech:  'My  household  was 
strong,  stable  and  conservative.  .  .  .  The 
most  compassionate  thing  [our  grand- 
parents] did  for  us  was  to  teach  us  to  fend  for 
ourselves  and  do  that  in  an  openly  hostile 
environment."  It  will  be  amusing  to  watch 
the  civil  rights  establishment  try  to  oppose 
him  on  such  a  clearly  ail-American  agenda. 
(Cal  Thomas.  St.  Louis  Post-Dispatch.  July 
5.  1991.) 

"'We  have  a  sense  he  is  somebody  we  can 
be  very  comfortable  with.'  said  William 
Rapfogel.  director  of  the  Institute  for  Public 
Affairs  of  the  Union  of  Orthodox  Jewish  Con- 
gregations of  America. 

"Rapfogel  said  that  Thomas  displayed  an 
'incredible  sensitivity  to  the  Jewish  people' 
while  at  the  EEOC  [Equal  Employment  Op- 
portunity Commission).  In  1986.  the  organi- 
sation presented  him  with  its  Humanitarian 
Award." 

"Thomas  has  'a  very  strong  streak  of  Inde- 
pendence, which  has  been  honed  by  being 
very  much  an  outsider  within  the  black  lead- 
ership group."  said  Murray  Friedman  of 
Philadelphia.  Middle  Atlantic  states  director 
of  the  AJ  Committee. 

"Friedman,  who  served  as  vice  chairman  of 
the  U.S.  Civil  Rights  Conrmilsslon  from  1986 
to  1969.  said  he  has  enormous  respect  for 
Thomas. 

"  "I  have  never  seen  a  more  towering  intel- 
ligence.' he  said. 

"Friedman  said  that  while  Marshall  ably 
represented  the  black  community  in  its  fight 
for  civil  rights,  the  struggle  today  Is  for 
empowerment.'  which  calls  for  different 
kinds  of  strategies.  He  believes  Thomas  will 
be  more  suited  for  today's  agenda."  (Article 
by  David  Friedman.  Jewish  Elxponent,  July 
5.1991). 

"Bush  has  accomplished  something  quite 
other  than  bringing  to  the  Supreme  Court 
someone  who  appears  to  be  a  promising  Ju- 
rist. He  has  done  more  in  one  day  to  remind 
the  nation  and  above  all  to  remind  black 
Americans  that  it  is  incorrect  to  think  of 
the  black  population  as  a  monolith.  Blacks 
tend  to  vote  the  way  they  do  because  the 
Democratic  Party  has  prefected  instruments 
of  seduction  that  tend  to  attract,  dealing  aa 
they  do  in  victimology.  ...  It  is  quite 
wrong  to  suppose  that  the  situation  is  fro- 
zen, that  blacks  are  Immovable  on  the  sub- 
ject. "  (William  F.  Buckley,  Jr..  Boston  Her- 
ald, July  6.  1991). 


"How  many  other  senators  will  want  to  be 
in  the  awkward  position  of  opposing  a  man 
for  not  saying  how  he  would  rule  on  [abor- 
tion] or  any  other  issue?  How  many  will 
want  to  vote  against  a  black  nominee  when 
they  know  the  next  nominee  will  be  as  con- 
servative and  as  likely  to  oppose  Roe  versus 
Wade,  but  will  not  be  black?  •  •  •  For  the 
hapless  national  Democratic  Party.  Thomas' 
nomination  represents  more  than  a  threat  to 
civil  rights,  privacy  rights— or  abortion 
rights.  .  .  .  If  Thomas  is  confirmed,  he  could 
be  a  magnet  for  the  best  and  brightest  blacks 
to  consider  turning  Republican."  (Thomas  J. 
Brazaltls.  Cleveland  Plain  Dealer.  July  7. 
1991). 

"Mr.  Bush  has  chosen  well.  Judge  Thomas' 
record  seems  to  promise  that  he  will  not 
seek  to  expand  the  discredited  policies  of  de- 
pendence that  serve  only  the  civil  rights 
leaders  and  congressional  liberals.  At  the 
same  time,  his  entire  life  refutes  any  sugges- 
tion that  he  is  in  any  way  insensitive  to  the 
condition  of  minorities.  •  •  •  The  important 
consideration,  for  Congress  and  for  the  coun- 
try, is  the  quality  of  the  man.  not  his  feel- 
ings on  a  single  Issue.  And  in  Judge  Thomas. 
Mr.  Bush  has  obviously  selected  a  man  «  •  • 
qualified  and  prepared  by  a  life  of  struggle  to 
be  a  passionate  defender  of  Justice." 
(Durwood  McAllster.  Atlanta  Constitution. 
July  7,  1991). 

"The  appointment  of  a  black  conservative 

*  •  •  helps  the  American  public  understand 
that  there  Is  Just  as  much  diversity  of  politi- 
cal opinion  within  the  black  community  as 
there  is  within  the  white  community.  If 
Judge  Thomas  makes  it  onto  the  court,  he 
immediately  becomes  one  of  the  most  influ- 
ential voices  on  fundamental  Issues  facing 
our  society.  The  mainstream  press  will  have 
a  hard  time  ignoring  [his]  views.  His  appoint- 
ment and  (hoped  fori  confirmation  .  .  .  could 
be  a  hopeful  sign  that  we  can  begin  pulling 
this  society  together  again.  "  (Tom  Pauken, 
Dallas  Times  Herald.  July  7.  1991). 

"When  Thomas  stepped  onto  the  national 
stage  last  Monday  .  .  .  cheers  erupted  at  the 
EEOC  (Equal  Employment  Opportunity  Com- 
mission). •  *  •  That  longtime  employees  of 
the  often  beleaguered  commission  cheered 
Thomas'  nomination  •  *  *  is  a  story  in  Itself. 

•  •  •  Clarence  does  not  uncritically  accept 
orthodoxy  of  any  stripe.  He  questions  cliches 
like  'color-blind  society.'  knows  full  well 
that  color  and  race  are  facts  of  life,  factors 
in  life.  *  *  •  Thomas'  confirmation  hearings 
present  a  historic  opportunity  to  reassure 
people  of  this  country  that  the  American 
dream  lives.  "  (R.  OauU  Silberman.  Los  Ange- 
les Times.  July  7.  1991 ). 

"Will  Judge  Thomas  make  a  good  Supreme 
Court  Justice?  No  one  knows  the  future  .  .  . 
but  Thomas  has  done  a  good  Job  every  place 
he  has  been,  and  there  is  no  reason  to  think 
that  he  will  do  less  than  his  best  on  the  Su- 
preme Court.  •  •  *  If  minority  individuals 
can  defy  the  minority  establishment  view- 
point, as  Thomas  has  done,  and  still  advance, 
this  will  be  a  crucial  sign  that  blacks,  for  ex- 
ample, do  not  have  to  'come  by'  [NAACP 
President]  Ben  Hooks  and  get  his  seal  of  ap- 
proval. "  (Thomas  So  well.  Detroit  News,  July 
8.  1991). 

"Those  who  are  suggesting  that  there  is  a 
king  of  stereotypical  black  view  of  black  in- 
terests to  be  met  by  a  Supreme  Court  Justice 
are.  as  usual,  out  of  date  and  missing  the 
point.  The  white  world  has  been  slow  to 
grasp  the  scorn  felt  by  able  blacks  like 
Thomjis  for  hackneyed  affirmative  action 
formulas  that  assume  special  black  disabil- 
ities, but  which  are  as  much  based  on  de- 
meaning stereotypes  of  black  character  and 


capacity  as  Jim  Crow  at  Its  worst.  *  *  * 
Thomas  Is  entitled  to  be  Judged,  of  coarse, 
not  on  his  race  or  views  or  experience  but  on 
the  basis  of  his  character,  his  temperament 
and  his  ability."  (Edwin  Yoder,  St.  Loula 
PosVDlspatch.  July  8,  1991). 

"For  too  long,  debate  in  the  United  States 
has  been  dominated  by  self-appointed  group 
spokesmen.  Thomas'  presence  on  the  high 
court  would  open  debate  by  focusing  new  at- 
tention on  individuals  who  don't  think  like 
their  group  'leaders'  say  they  should,  and 
then  emboldening  them  to  become  part  of 
the  political  process. 

"The  liberals  should  be  apprehensive;  with 
more  issues  returned  to  the  American  people 
to  be  decided  through  democratic  means,  and 
the  political  process  opened  up  to  debate 
from  new  and  different  voices,  many  Liberals 
will  find  themselves  without  'groups'  to 
speak  for."  (Betsy  Hart.  The  Evening  Sun, 
July  12.  1991). 

"Just  as  Justice  Marshall  was  the  man  for 
his  time,  leading  the  essential  charge  for 
civil  rights  for  black  Americans  in  a  nation 
where  racial  discrimination  was  official  pol- 
icy, so  now  Judge  Thomas  is  the  right  man 
for  this  time,  when  official  policies  of  racial 
preference— promoted  in  part  by  Justice 
Marshall— threaten  the  essential  fabric  of  ra- 
cial integration  and  harmony." 

"Judge  Thomas  stands  as  living  proof  that 
in  a  colorblind  society  that  the  Rev.  Dr. 
Martin  Luther  King  preached,  even  the  poor- 
est black  Americans  can  rise  by  the  sheer 
quality  and  character  of  his  life,  out  of  a  Sa- 
vannah. Ga..  sharecropi)er  neighborhood  to 
the  highest  court  in  the  land.  He  has  also 
vindicated  Thurgood  Marshall's  original 
struggle  for  equality  before  the  law.  His  ap- 
pointment has  breathtaking  symbolic  as  well 
as  substantial  value.  Just  as  Thurgood  Mar- 
shall was  a  man  for  his  time.  Clarence  Thom- 
as appears  to  be  heaven-sent  for  this  one." 
(Warren  Brooks,  The  Washington  Times, 
July  12,  1991). 

"The  Clarence  Thomas  I  know  is  a  self- 
made  man  who  has  worked  enormously  hard 
to  get  where  he  is  today.  He  will  serve  the 
Suiweme  Court  well.  •  •  •  through  his  own 
strength  of  character,  perseverance  and 
strong  belief  in  the  American  dream.  I 
should  know — I  have  known  him  for  almost 
20  years." 

"While  some  in  the  civil  rights  movement 
contend  that  they  are  not  convinced  that 
Mr.  Thomas  is  the  right  choice,  I  say  he  is. 
I  think  the  main  Issues  should  be  his  ability 
to  Interpret  the  law  fairly,  follow  it  through 
and  Judge  with  compassion.  There  is  no 
doubt  that  Clarence  Thomas  will  be  a  fair 
and  equitable  Supreme  Court  Justice. 

"President  Bush  could  not  have  made  a 
more  sound  decision  than  to  nominate  Clar- 
ence Thomas  for  the  next  Supreme  Court 
Justice."  (Alphonso  Jackson,  The  Dallas 
Morning  News,  July  14,  1991). 

"Praise  of  the  praiseworthy  can  be  prob- 
lematic when  the  person  praised  is  a  Su- 
preme Court  nominee.  Come  September, 
Clarence  Thomas  should  be  confirmed. 

"If  Bush  was  right  to  nominate  Thomas,  it 
is  right  to  defend  the  nomination  forth- 
rightly  on  the  ground  that  Thomas  believes 
this:  Courts  have  been  cavalierly  rendering 
result-oriented  decisions,  basing  conclusions 
on  personal  moral  preferences  rather  than 
legal  reasoning,  short-circuiting  democratic 
processes  in  order  to  achieve  by  Judicial  flat 
ends  that  are  essentially  political  and  prop- 
erly achieved  only  by  processes  of  persua- 
sion." (George  F.  Will,  Newsweek,  July  15. 
1991). 

"The  more  one  learns  about  Clarence 
Thomas,  the  more  compelling  he  becomes  as 


a  nominee  to  the  Supreme  Court— and  as  a 
fresh  hope  in  breaking  America's  paralyzing 
deadlock  over  race.  •  *  *  Thomas  believes 
that  under  natural  law  (and  America's  Dec- 
laration of  Independence),  all  men  and 
women  are  created  equal,  and  that  the  U.S. 
Constitution  provides  legal  guarantees.  Gov- 
ernment's role  is  to  protect  the  rights  of  the 
Individual  but  not  to  advance  the  interests 
of  any  group,  black  or  white;  It  Is  up  to  the 
Individual  to  make  It  on  his  own."  (David 
Oergen,  U.S.  News  A  World  Report.  July  15, 
1991). 

"The  Clarence  Thomas  I  know  is  a  caring, 
decent,  honest,  bright,  good-humored,  mod- 
est and  thoughtful  father,  husband  and  pub- 
lic servant  who  has  already  come  farther  in 
43  years  than  most  of  us  will  in  a  lifetime." 

"People  throughout  the  agency  [Equal  Em- 
ployment Opportunity  Commission]  sing 
Thomas's  praises— his  dedication,  his  profes- 
sional standards,  his  extraordinary  sensitiv- 
ity to  and  support  of  the  'little  people,'  and 
his  inspiration  to  employees  at  all  levels." 
(Allen  Moore,  The  Washington  Post,  July  16, 
1991). 

"At  a  Boly  Cross  alumni  gathering  on  June 
8,  the  college's  basketball  coach.  George 
Blaney.  was  chatting  with  a  prominent 
alumnus,  Connecticut  Supreme  Court  Jus- 
tice Angelo  Santaniello.  when  U.S.  Court  of 
Appeals  Judge  Clarence  Thomas  walked  into 
the  room." 

"We've  known  each  other  since  he  entered 
Yale  Law  School  in  1971,'  Santaniello  said. 
'At  the  time.  Father  John  Brooks,  the  presi- 
dent of  Holy  Cross,  asked  me  to  look  Clar- 
ence up  and  say  hello.  I  did.  and  we've  been 
friends  ever  since.  At  his  [Thomas's]  request, 
I  swore  him  In  as  chairman  of  the  Equal  Em- 
ployment Opportunity  Commission  In  1982.' 

"'How  would  I  describe  him?  He's  a  very 
warm  person.  Humble,  personable,  intense, 
straightforward  with  no  airs.  Clarence 
Thomas  Is  a  real  fair  guy.  He  shoudn't  be 
stereotyped,  because  he  won't  walk  a  stereo- 
typed line.  Clarence  calls  it  as  he  sees  it,  not 
as  someone  wants  him  to  see  it.'" 

"Coach  Blaney  of  Holy  Ooss  commented 
the  other  day,  'Clarence  is  a  very  solid  per- 
son, no  fanfare,  always  up-f^ont,  always 
ready  to  help.  We  have  a  lot  of  Holy  Cross 
friends  in  conamon.  Clarence  has  all  kinds  of 
friends.'"  (Bill  Reel,  Newsday,  July  17.  1991). 

JUDOE  Clarence  Thomas:  "The  Real 
Story" 

(Remarks  by  Congressman  Gary  A.  Franks 
(R-CT) 

Initiatives  of  Judge  Clarence  Thomas  at 
the  U.S.  Equal  Employment  Opportunity 
Commission  (Tenure:  May  1962  to  March 
1990): 

"Overall,  it  seems  clear  that  he  left  the 
[EEOC]  in  better  condition  than  he  found 
It."  (V.S.  News  arid  World  Report,  July  15, 
1991). 

Enforcement: 

CHAROE  PROCESSINO  BEFORE  THOMAS 

In  April  1961,  the  General  Accounting  Of- 
fice found,  "The  rapid  charge  process  has 
over-emphasized  obtaining  settlement  agree- 
ments with  the  result  that  EEOC  has  ob- 
tained negotiated  settlements  for  some 
charges  on  which  GAO  believes  there  was  no 
reasonable  cause  to  believe  that  the  charges 
were  true.  The  settlement  agreements  for 
these  charges  have  little  substance  *  •  •  and 
they  distort  the  results  of  the  rapid  charge 
process  by  inflating  the  number  of  settle- 
ments." 

The  GAO  report  found  that  these  nego- 
tiated    settlements     "undermine     EEOC's 


credibility  because  .  .  .  charging  parties  and 
employers  said  they  were  pressured  into  set- 
tlements they  disagreed  with  [and]  charging 
parties  were  led  to  believe  that,  since  the 
charges  were  resolved  with  settlement  agree- 
ments, their  charges  had  merit  but  EEOC 
handled  them  ineffecively."  (GAO,  Further 
Improvements  Needed  in  EEOC  Enforcement  Ac- 
tivities. (AprU  9.  1981). 

THOMAS  OnriATIVE 

Under  Judge  Thomas'  leadership  In  1963, 
the  Commission  unanimously  adopted  a  reso- 
lution to  shift  its  presumption  in  favor  of 
rapid  charge  processing  to  one  of  case-by- 
case  decisions  on  appropriate  methods  for  re- 
solving administrative  charges,  so  that  ade- 
quate evidence  could  be  obtained  to  ensure 
strong  cases  for  conciliation  and  litigation. 
This  resulted  in  more  full  investigations  and 
ultimately,  in  more  cases  being  considered 
by  the  Commission  for  litigation.  (EEOC) 

The  Thomas  Commission  adopted  a  rem- 
edies policy  which  calls  for  a  full  remedy  to 
be  sought  in  every  case  where  discrimination 
is  found,  including  elimination  of  the  dis- 
criminatory practices.  (EEOC,  Policy  State- 
ment on  Remedies  and  Relief  for  Individual 
Cases  of  Unlawful  Discrimination,  Feb.  5,  1985). 

UTIOATION  BEFORE  THOMAS 

Cases  were  selectively  litigated.  (EEOC). 

THOMAS  INITIATIVE 

An  enforcement  policy  was  adopted  which 
called  for  every  case  of  discrimination  which 
fails  conciliation  to  be  presented  to  the  Com- 
mission for  litigation  consideration.  (EEOC, 
Statement  of  Enforcement  Policy,  Sept.  11,  1984. 
This  resulted  in  a  dramatic  increase  in  the 
number  of  lawsuits  filed  by  EEOC.  (EEOC 
Statistics). 

SYSTEMIC  CASES  BEFORE  THOMAS 

Before  Clarence  Thomas  arrived  at  EEOC, 
the  agency  had  no  viable  systemic  program. 
Many  systemic  charges  were  never  Inves- 
tigated or  resolved.  (EEOC).  In  1981,  the 
Commission  had  only  a  handful  of  active  pat- 
tern and  practice  cases.  (EEOC  Annual  Re- 
port, 1981). 

THOMAS  mrTTATIVE 

In  1965,  Judge  Thomas  reorganized  the  sys- 
temic function  so  that  investigations  and 
litigation  of  systemic  cases  were  placed  re- 
spectively into  the  two  offices  best  equipped 
to  conduct  these  specialized  functions. 
(EEOC).  In  1988,  103  systemic  cases  were  in- 
vestigated and  16  were  in  active  litigation. 
Of  the  $131  million  in  relief  obtained  in  FY 
1968,  over  S48  million  was  awarded  in  large 
class  action/pattern  and  practices  cases. 
(Vice  Chairman  R.  Gaull  Silberman,  EEOC). 

LAWSUITS  BEFORE  THOMAS 

In  1961.  EEOC  filed  444  lawsuits  on  behalf  of 
discrimination  victims.  (EEOC  Enforcement 
Statistics). 

THOMAS  DJITIATIVE 

By  1986,  the  agency  was  routinely  filing 
more  than  500  lawsuits  each  year.  Altogether 
during  Thomas  tenure,  EEOC  filed  more  than 
3,300  lawsuits  and  obtained  nearly  $1  billion 
in  monetary  benefits  for  victims  of  discrimi- 
nation. (EE(XJ  Enforcement  Statistics). 

Federal  Sector  Enforcement: 

FEDERAL  EEO  APPEALS  BEFORE  THOMAS 

EEOC'S  Office  of  Review  and  Appeals, 
which  reviews  federal  agency  decisions  on 
employee  EEO  compliants.  in  1962  was 
understaffed  and  ineffectively  managed.  Us- 
assigned  cases  were  placed  in  cardboard 
boxes  stacked  in  a  room  from  floor  to  cell- 
ing; most  were  2  or  3  years  old  before  being 
assigned  to  an  attorney,  some  were  6  to  8 


years  old  before  being  completed.  ORA  deci- 
sions were  not  Indexed  or  recorded  for  attor- 
neys; GAO  in  1962  reported  that  ORA  deci- 
sions were  inconsistent,  even  on  separate  ap- 
peals filed  In  the  same  case.  (EEOC). 
THOMAS  mrriATivE 
EEOC  under  Clarence  Thomas  established 
a  viable  case  filing  system  for  federal  ap- 
peals, assigned  more  attorneys  to  ORA.  com- 
puterised case  indices  and  a  tracking  system, 
a  library  was  established  for  the  staff  and 
the  average  case  inxxsesslng  was  reduoed  to 
130  days  by  1989.  (EEOC).  In  1982,  ORA  com- 
pleted 3,488  cases.  In  1968,  It  completed  6,380. 
(EEOC.  EEOC:  1982  to  the  Present,  Dwi.  1988). 
FEDERAL  EBO  BEFORE  THOMAS 

When  Clarence  Thomas  arrived  at  EEOC, 
no  "management  directives"  to  federal  agen- 
cies  had  been  issued  on  the  employment  of 
minorities  and  women,  no  information  or 
statistics  existed  on  the  status  of  minorities, 
women  and  disabled  individuals  employed  by 
the  federal  government,  mail  was  backlogged 
and  paperwork  was  in  boxes.  (EEOC). 

THOMAS  RESPONSE 

Under  Thomas,  Management  Directives  707 
and  707 A,  for  minorities  and  women,  were  is- 
sued for  1962-1967;  Management  Directive  714 
for  minorities  and  women  and  713  for  persons 
with  disabilities  were  issued  for  1988-1992. 
Reports  on  the  employment  of  minorities, 
women  and  disabled  individuals  were  Issued 
on  an  annual  basis  since  1962  and  the  agency 
became  a  model  employer  of  persons  with 
disabilities.  By  the  end  of  Chairman  Thomas' 
tenure,  all  mall  was  answered  within  30  days 
and  all  filed  were  organized  and  computer- 
ized. 

FINANCIAL  MANAOEMENT  BEFORE  THOMAS 

In  May  1962.  GAO  reported  to  Congress 
that  EEOC  has  not  maintained  accurate  and 
up-to-date  financial  records,  has  not  imple- 
mented adequate  audit  controls,  had  engaged 
in  a  questionable  "loan"  program  to  finance 
private  Title  vn  discrimination  suits  and 
that  the  financial  disarray  of  EEOC  forced 
senior  staff  to  make  unsupported  and  im- 
proper manual  adjustments  to  the  year-end 
reports  for  fiscal  years  1980-81.  (GAO,  Con- 
tinuing Piruxncial  Management  Problems  at  the 
Equai  Employment  Opportunity  Commission, 
May  17,  1982).  More  than  SI  million  in  out- 
standing employee  travel  debts  remained  un- 
collected and  in  fiscal  year  1961,  the  agency 
underwent  a  reduction  in  force,  which  ac- 
cording to  a  former  budget  ofilcial  was  di- 
rectly related  to  the  agency  having  returned 
to  the  Department  of  Treasury  unspent  more 
than  $10  million  of  its  S140  million  appropria- 
tion due  to  poor  financial  management. 
(EEOC  Fact  Sheet). 

THOitAS  INITIATIVE 

As  Chairman,  Judge  Thomas  improved  the 
agency's  financial  management.  By  the  time 
he  left  EEOC,  the  agency  was  regularly  obli- 
gating more  than  99  percent  of  its  appropria- 
tion and  is  able  to  monitor  all  fUnds  in  its 
various  offices.  In  1964,  for  the  first  time. 
EEOC's  financial  accounting  systems  met 
GAO  standards.  (EEOC  Fact  Sheet). 

PERSONNEL  BEFORE  THOMAS 

In  1982,  the  Office  of  Personnel  Manage- 
ment described  the  EEOC  work  environment 
as  "beset  by  acrimony,"  Improper  employee 
conduct,  poor  performance  and  favoritism." 
(The  Washington  Times,  July  5,  1991).  In  1962. 
60  Jobs  at  EEOC  were  audlted-^53  were  subse- 
quently downgraded  (of  those,  42%  were 
found  to  be  overgraded  by  three  or  more 
grades);  there  was  no  accurate  count  of  agen- 
cy  employees;   employee   pay   records   tre- 


49-059    0— 95  Vol.  137  iPl.  15)37 


22100 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1991 


August  2,  1991 


CONGRESSIONAL  RECORD-SENATE 


quentay     conUlnM     errorB.     (EBOC     Fact 
Sheet). 

THOMAS  nOTIATIVB 

Ch»lrm*n  Thomas  implemented  employee 
training  and  recruitment  vfognma  to  up- 
grade and  train  the  existing  work  force  and 
to  recruit  and  attract  high  Quality  employ- 
ees. For  the  tint  time  in  1967.  virtually  all 
Investigators  received  comprehensive  Inves- 
tigative training.  Equal  Opportunity  Spe- 
cialist positions  were  converted  to  Investiga- 
tors In  1988.  renectlng  EBOC's  commitment 
to  more  full  investigations.  Federal  sector 
Hearing  Examiner  positions  were  upgraded 
to  Administrative  Judges  and  given  more  au- 
thority. Incentive  programs  were  Imple- 
mented. (EEOC  Fact  Sheets). 

Without  additional  resources,  the  person- 
nel system  was  centralized  and  linked  to  the 
payroll  system;  by  the  end  of  Clarence 
Thomas'  tenure  the  error  rate  was  .01  per- 
cent. By  the  time  Thomas  left  the  agency. 
EBOC's  personnel  organization  was  routinely 
commended  and  consulted  by  other  small 
agencies  and  the  Office  of  Personnel  Manage- 
ment for  Its  excellent  personnel  practices. 

In  1988.  EBOC  received  the  Office  of  Man- 
agement and  Budget's  Productivity  Improve- 
ment Award  for  quality,  effectiveness  and  ef- 
ficiency. (EEOC  News  Release.  July  1.  1968). 

After  a  July  1991  visit  to  EEOC.  Senator 
John  C.  Danforth  said.  "While  at  the  head- 
quarters. I  had  the  opportunity  to  speak 
with  a  wide  variety  of  Individuals.  •  •  •  The 
clear  message  of  those  I  visited  was  that 
Clarence  Thomas  had  transformed  the  EFOC 
trom  the  dregs  of  the  federal  bureaucracy  to 
an  efficiently  operating  agency  which  was  ef- 
fectively performing  the  duties  Congress  had 
assigned  to  It.  "  (Sen.  John  C.  Danforth.  July 
16. 1991.  Floor  Statement). 

COMPtTTEMZATICN  BEFORE  THOMAS 

When  Clarence  Thomas  arrived  at  EEOC, 
the  only  automated  equipment  for  case  man- 
agement was  two  outdated  mainframe  com- 
puters with  keypunch  equipment.  There  were 
outmoded  and  Incompatible  word  processors; 
the  agency  did  not  own  even  one  personal 
computer.  (EECO  Fact  Sheet). 
THOMAS  nnTiATrvB 

Under  Judge  Thomas'  guidance.  EEOC 
began  to  automate  by  purchasing  Its  first 
personal  computer  In  1983.  The  agency  was 
computerised  without  any  additional  funding 
from  Congress.  As  a  result  of  Thomas'  Initia- 
tives, an  Integrated  charge  data  system  was 
installed  In  all  5  field  ofHce  which  connected 
to  a  national  database  containing  nation- 
wide enforcement  data  on  more  than  a  mil- 
lion cases  by  the  end  of  Thomas'  tenure, 
more  than  1,000  compatible  personal  comput- 
ers were  Installed  throughout  EEOC  and  vir- 
tually every  program  at  EEOC  was  comput- 
erised. Including  financial  management,  per- 
sonnel, and  federal  sector  appeals.  In  addi- 
tion to  enforcement.  (EEOC  Fact  Sheets). 

[Prom  the  Washington  Post.  July  M.  1966] 

EEOC  TO  Resume  Hirino-Ooal  Eftorts 

(By  Howard  KurU) 

The  chairman  of  the  Bqual  Bmidoyment 
Opportunity  Commission  said  yesterday  that 
because  of  this  month's  Supreme  Court  rul- 
ings upholding  minority  hiring  goals  for  pri- 
vate employers  who  discriminate,  the  com- 
mission will  resume  efforts  to  impose  such 
remedies. 

The  commission  abandoned  the  use  of  hir- 
ing goals  and  timetables  last  fall  at  the  be- 
hest of  Chairman  Clarence  Thomas  and  two 
of  the  other  five  commisslonsrs,  who  en- 
dorsed   the    Reagan    administration's    view 


that  such  targets  amount  to  illegal  quotas. 
But  Thomas  disarmed  critics  yesterday  by 
announcing  the  policy  shift  at  a  Senate 
Labor  and  Human  Resources  Committee 
hearing  on  whether  to  reconfirm  him  for  a 
second  four-year  term  as  chairman. 

"The  Supreme  Court  has  ruled,  and  as  far 
as  I'm  concerned  that's  that."  Thonias  said. 
"Whatever  reservations  I  have  are  purely 
personal  .  .  .  That's  the  law  of  the  land, 
whether  I  like  it  or  not." 

Thomas  said  the  commission's  enforce- 
ment attorneys  will  be  told  "that  they  are 
now  to  seek  goals  and  timetables,  and  race- 
and  sex-comscious  remedies,  permissible 
under  the  ruling  of  the  Supreme  Court." 
Pressed  by  Sen.  Howard  M.  Metxenbaum  CD- 
Ohio).  Thomas  said  that  "the  EEOC  will 
make  a  clear  statement  to  our  people  that 
goals  and  timetables  are  one  form  of  relief 
available  under  employment  discrimination 
laws. 

The  Washington  Post  reported  in  February 
that  the  EEOC  had  abandoned  the  use  of 
goals  and  timetables  without  any  vote  or 
public  announcement.  Thomas  said  then  that 
as  a  practical  matter  the  commission  was  no 
longer  approving  litigation  settlements  In- 
volving hiring  goals,  and  that  he  believed 
that  such  goals  "denigrate  an  entire  class  of 
people." 

The  Supreme  Court,  in  two  rulings  July  2. 
endorsed  the  use  of  afflmatlve  action  to  rem- 
edy past  employment  discrimination  and  re- 
jected the  Reagan  administration's  argu- 
ment that  only  specific  victims  of  discrimi- 
nation are  entitled  to  such  relief.  One  of  the 
cases,  involving  a  New  York  sheet-metal 
workers  union  that  a  federal  judge  had  or- 
dered to  meet  minority  hiring  targeto.  origi- 
nally had  been  brought  by  the  EEOC. 

The  commission  later  switched  sides  and 
joined  the  Justice  Department  in  urging  the 
Supreme  Court  to  strike  down  the  hiring 
goals. 

The  EEOC  had  made  broad  use  of  hiring 
goals  since  the  early  19708.  and  such  targets 
became  a  standard  practice  during  the 
Cairter  administration. 

Thomas'  remarks  yesterday  differed  in 
tone  trom  those  made  earlier  by  Justice  De- 
partment offlclals.  who  Interpreted  the  Su- 
preme Court  rulings  narrowly  and  said  the 
court  had  prescribed  hiring  goals  as  a  pos- 
sible remedy  in  only  the  most  egregious 
cases  of  discrimination.  The  impact  of  the 
new  EEOC  policy  will  depend  on  how  fre- 
quently the  commission  decides  to  seek  such 
relief  in  its  lawsuits  against  employers. 

Thomas  said  it  was  important  to  monitor 
discrimination  settlements  and  that  he  did 
not  want  to  "just  give  someone  goals  and 
timeubles  that  they  can  shove  in  a  draw- 
er. ..  .  Just  to  have  goals  and  timetables 
every  time  there's  discrimination,  not  even 
the  Supreme  Court  said  you  could  do  that." 
Thomas,  a  Yale  Law  School  graduate  and 
former  aide  to  Sen.  John  C.  Danforth  (R.Mo.) 
who  became  EEOC  chairman  in  1962.  calmly 
rebutted  Democratic  criticism  yesterday  and 
is  likely  to  win  reconfirmation.  Thomas  has 
said  that  his  profile  is  so  low  that  he  is  often 
confused  with  Clarence  M.  Pendleton  Jr.  the 
combative  chairman  of  the  U.S.  Civil  Rights 
Commission. 

Thomas  said  he  had  "a  thankless  Job"  and 
has  been  subjected  to  "brutal  criticism"  for 
changing  the  direction  of  the  EEOC.  The 
Senate  conunlttee  in  May  rejected  the  nomi- 
nation of  Thomas'  chief  of  staff.  JefOrey  I. 
Zucherman.  to  be  the  agency's  general  coun- 
sel. 

Committee  Chairman  Orrtn  O.  Hatch  (R^ 
Utah)  said  the  agency  had  been  a  financial 


and  administrative  "disaster"  before  Thom- 
as Improved  its  management  and  increased 
Its  UUgatlon  caseload.  "He  has  served  with- 
out applause  and  without  self-indulgent  fan- 
fare." Hatch  said. 

Ranking  Democrat  Edward  M.  Kennedy 
(Mass.)  repeatedly  pressed  Thomas  on  his 
plans  to  change  the  commission's  guidelines 
for  dealing  with  conduct  that  has  an  "ad- 
.  verse  Impact"  on  minorities.  Court  rulings 
have  held  such  conduct  Illegal  regardless  of 
whether  an  employer  intended  to  discrimi- 
nate. 

Kennedy  noted  that  Thomas  told  the  Office 
of  Management  and  Budget  in  June  1965  that 
he  would  propose  new  guidelines  that  "will 
recognise  that  sUtlstlcal  disparities  are  not 
tantamount  to  discrimination."  Thomas  said 
be  has  not  desclded  on  the  proposed  changes. 

"You  mean  after  we  conRin  you,  then 
you'll  go  ahead  and  do  it."  Kennedy  asked. 
"This  is  something  extremely  Impor- 
tant. .  .  .  Why  can't  you  tell." 

Thomas  said  he  believes  that  statistics  are 
only  one  way  of  measuring  adverse  Impact 
on  minorities. 

[From  the  Washington  Post  April  20, 1964) 
Equal  Worth 

Ohio  Rep.  Mary  Rose  Oakar,  in  her  April  7 
response  to  William  Raspberry's  March  26 
op-ed  column  "Who  Decides  'Equal  Worth?' 
number  of  points  to  which  I  feel  compelled  to 
respond. 

Rep.  Oakar  sUtes  that  the  Equal  Employ- 
ment Opportunities  Commission  has  a  "tre- 
mendous backlog  of  sex  discrimination 
charges  that  have  Just  been  sitting  in  its 
files  for  months." 

This  simply  is  not  accurate.  The  commis- 
sion receives  approximately  10,000  wage  dis- 
crimination charges  annually.  The  backlog 
alluded  to  by  Rep.  Oakar  consists  of  266 
charges,  involving  approxinmtely  26  employ- 
ers. These  are  being  thoroughly  reviewed, 
even  though  many  Involve  public  sector  em- 
ployers, an  area  where  the  EEOC  has  no  liti- 
gation authority.  A  preliminary  review  indi- 
cates that  the  others  include  the  issue  of 
comparable  worth— an  Issue  over  which  the 
Conmilsslon's  Jurisdictional  authority  is  far 
fipom  clear. 

The  EEOC  is  well  aware  of  the  wage  gap 
that  exists  between  men  and  women  in  the 
labor  force.  The  commission  finds  this  re- 
ality as  troublesome  as  Rep.  Oakar  does,  and 
have  vigorously  challenged  discriminatory 
practices  that  lead  to  inequitable  compensa- 
tion and  perpetuate  occupational  segregtlon. 
Allegations  that  the  conunisslon  has  aban- 
doned or  compromised  its  enforcement  ac- 
tivities on  behalf  of  female  workers  in  the 
area  of  wage  discrimination  are  ill  founded. 

Rep.  Oakar's  proposed  legislation.  H.R. 
5092.  would  require  the  commission  to  spend 
enormous  resources  on.  among  other  things, 
reporting  on  the  10,000  routine  wage  dis- 
crimination charges  filed  annually  under 
Title  VH  and  the  Equal  Pay  Act.  even 
though  her  legislation  appears  to  address 
only  the  far  fewer  number  of  claims  that  are 
based  on  comparable  worth.  Ironically,  the 
legislation  would  binder,  rather  than  facili- 
tate, enforcement  efforts  by  requiring  mem- 
bers of  the  conmilBsion's  compliance  and  liti- 
gation staff  to  be  diverted  trom  combating 
discrimination  to  compiling  data.  Clearly, 
the  collection  of  unrelated  data  does  little  to 
achieve  the  goal  we  all  seek:  elimination  of 
discriminatory  pay  differentials  between 
men  and  women. 

Perhape  Rep.  Oakar's  concerns  might  be 
better  served  by  defining  the  issue  she  In- 
tends to  address  and  proposing  substantive 
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Bolutioos.  To  date,  the  guidance  provided  by 
Congress  and  the  courts  as  to  the  parameters 
of  wage  discrimination  claims  recognizable 
under  existing  legislation  has  been  minimal 
and  inconclusive.  Until  such  guidance  Is  de- 
veloped, the  commission  will  continue  to  en- 
force the  law  as  It  is  written  and  to  seek  ve- 
hicles tor  clarifying  the  scope  of  the  law. 

The  EEOC  IS  THRTViNo 

Civil  rights  advocates  have  apparently 
given  up  on  the  Civil  Rights  Commission  and 
disagree  only  on  how  little  should  be  appro- 
priated for  the  agency.  Some  groups  have 
even  suggested  that  the  Treasury  save  the 
money  and  abolish  the  CRC  altogether.  This 
Is  probably  due  to  the  sharp  philosophical 
disagreement  between  traditional  civil 
rights  lobbyists  and  those  now  leading  the 
panel,  moet  of  whom  have  been  appointed  by 
President  Reagan.  Or  it  may  simply  reflect 
the  fact  that  the  commission,  whose  work 
was  so  vitally  needed  and  so  widely  sup- 
ported in  the  late  'SOe  and  early  'eOs.  no 
longer  seems  to  be  fulfilling  a  function. 

Another  important  executive  agency 
charged  with  civil  rights  enforcement— the 
Office  of  Civil  Rights  in  the  Department  of 
Education— has  been  hamstrung  since  1984. 
when  the  Supreme  Court  sharply  limited  the 
scope  of  the  law  prohibiting  discrimination 
by  recipients  of  federal  funds.  Because  Con- 
gress has  not  yet  acted  to  overturn  that  rul- 
ing by  legislation.  OCR^-even  If  its  leaders 
were  willing  to  act  aggressively— has  been 
unable  to  move  against  many  kinds  of  dis- 
crimination that  had  been  its  responsibility 
before. 

But  things  are  markedly  different  at  the 
Equal  Employment  Opportunity  Commis- 
sion, the  federal  agency  created  In  Title  vn 
of  the  Civil  Rights  Act  of  1964  and  charged 
with  rooting  out  employment  discrimina- 
tion. Here,  the  caseload  is  expanding  and 
budget  requests  are  increasing.  Under  the 
quiet  but  persistent  leadership  of  Chairman 
Clarence  Thomas,  the  number  of  cases  proc- 
essed has  gone  trom  S0,936  In  fiscal  1982  to 
66.305  last  year.  In  the  same  time  period, 
legal  actions  filed  went  trom  241  to  626.  To 
handle  this  much  larger  caseload  and  higher 
litigation  level,  this  year's  budget  request 
was  a  record  J193.457.000.  That's  one-third 
more  than  was  spent  at  the  beginning  of  this 
administration  and  $28,457,000  over  last  year. 

Domestic  budget  requests,  even  for  meri- 
torious programs  such  as  this,  are  being  cut 
with  a  vengeance,  and  the  request  for  the 
EEOC  it  no  exception.  The  House  did  vote  a 
S13  million  boost,  and  the  commission  has 
asked  the  Senate  to  restore  the  full  amount 
requested.  Whether  that  is  possible,  given 
other  budget  constraints.  Is  uncertain.  But 
legislators  who  care  about  civil  rights  en- 
forcements have  a  special  obligation  to  sus- 
tain an  agency  doing  this  work  and  enjoying, 
to  an  unusual  degree  in  these  times,  the  sup- 
port and  encouragement  of  the  administra- 
tion. 

[From  the  Wall  Street  Journal,  Oct.  12, 1987] 
The  Black  Experience:  Raoe  and  Reality 

(By  Clarence  Thomas) 
Through  a  series  of  10  metaphorical  tales 
or  "chronicles,"  .Harvard  law  professor  Der- 
rick Bell  explores  the  theme  of  the  subtitle 
of  his  book  "And  We  Are  Not  Saved:  The 
Elusive  Quest  for  Racial  Justice"  (Basic,  288 
pages,  S19.95).  The  dialogue  form— exchanges 
between  character  Bell  and  his  fictitious 
heroine.  Geneva  Crenshaw,  a  black  civil 
rights  attorney  and  law  professor— enables 
author  Bell  (who  is  black)  to  be  provocative 
without  appearing  dogmatic. 


We  eavesdrop  on  conversations  between 
committed  black  scholars  who  oonfldeatly 
and  credibly  express  their  qualms  and  quar- 
rels about  a  future  strategy  for  black  Ameri- 
cans. In  the  fictional  chronicles  we  behold  a 
series  of  spectacles  and  mysteries:  Bis. 
Crenshaw  appears  at  the  Constitutional  Con- 
vention; the  children  of  wealthy  whites  have 
their  color  and  character  transformed;  a  dis- 
ease materializes  that  strikes  only  at  single 
professional  black  women;  pebbles  are  found 
to  cure  black  criminality.  These  tales 
revolve  around  a  variety  of  themes,  includ- 
ing voting  rights  and  proportional  represen- 
tation, the  benente  and  harms  of  school 
desegratlon.  the  limits  of  legal  remedies,  and 
"the  social  affliction  of  racism."  Each  con- 
versation discusses  or  refers  to  underlying 
scholarship. 

We  are  propelled  by  consuming  rage,  lifted 
up  by  transcendent  hope  and  shattered  by 
the  return  to  the  reality  of  the  black  condi- 
tion today.  At  every  turn,  in  Bell  and 
Crenshaw's  conversations,  white  racial  and 
economic  Interests  crush  the  hopes  of  blacks. 
Academic  quotas  become  ceilings.  Whites 
suppress  black  self-help.  When  black  crimi- 
nality is  cured  by  pebbles,  whites  no  longer 
fear  blacks  but  they  quickly  find  other  ex- 
cuses to  restrict  black  opjwrtunity. 

Through  bis  characters,  Mr.  Bell  succeeds 
In  giving  a  grand  tour  of  the  most  sophisti- 
cated left-wing  black  thinking  on  the  law 
and  race  relations.  More  than  that,  he  forces 
his  readers,  especially  those  who  are  not 
black,  to  become  intimate  with  diverse 
strains  of  black  thinking.  Nonetheless,  one 
leaves  the  book  dissatisfied. 

Much  of  the  current  thinking  on  civil 
rights  has  been  crippled  by  the  confusion  be- 
tween a  "colorblind  society"  and  a  "color- 
blind Constitution."  The  Constitution,  by 
protecting  the  rights  of  Individuals,  Is  color- 
blind. But  a  society  cannot  be  colorblind, 
any  more  than  men  and  women  can  escape 
their  bodies.  It  would  destroy  limited  gov- 
ernment and  liberal  democracy  to  confuse 
the  private,  societal  realm  (Including  the 
body  and  skin  color)  and  the  public,  political 
realm  (including  rights  and  laws).  Obscuring 
the  difference  between  public  and  private 
would  allow  private  passions  (Including  ra- 
cial ones)  to  be  given  full  vent  In  public  life 
and  overwhelm  reason.  When  Founding  Fa- 
ther James  Madison  spoke  of  the  need  for 
"the  reason  alone,  of  the  public  ...  to  con- 
trol and  regulate  the  government,"  and  for 
government  to  control  and  regulate  the  pas- 
sions, he  wanted  exactly  what  Justice  John 
Harlan  was  pointing  to  when  he  endorsed  a 
colorblind  Constitution. 

Thus  the  "quest  for  racial  Justice,"  as  op- 
posed to  Justice  per  se,  is  doomed,  because 
American  Justices  by  definition  cannot  be 
race-  or  group-oriented.  Yet  Mr.  Bell's  dia- 
logues do  bring  home  the  struggle  Incumbent 
upon  all  races  to  use  public  reason  to  sup- 
press racial  passion.  Keeping  race  out  of  pub- 
lic life  in  no  way  Implies  It  will  disappear 
trom  private  or  social  life.  But  Justice  must 
focus  on  the  rational  defense  of  Individual 
freedoms,  including  the  property  rights  Mr. 
Bell  Is  BO  contemptuous  of.  It  is  difficult  to 
see  how  his  characters  ultimate  faith  that 
the  Constitution  can  offer  "salvation  for  all" 
could  be  otherwise  affirmed. 

To  be  more  explicit,  black  Americana  most 
not  fear  to  express  their  diversity  as  Individ- 
ual citisens  and  as  members  of  society.  The 
tragedy  of  the  civil  rights  movement  Is  that 
aa  blacks  achieved  the  full  exercise  of  their 
rights  as  citizens,  government  expanded,  and 
blacks  became  an  Interest  group  in  a  ooall- 
tion  supporting  expanded  government. 


Instead  of  reflecting  tiM  dlTerslty  of  the 
black  community,  blacks  politioal  vlvwa 
have  become  more  homoff«neoas.  Tet.  blaok 
ambitions  need  not  be  so  cloaely  weedad  to 
ever-expanding  government.  Mr.  Bell's  laud- 
able goal  of  "deoolonlilBff  Uaok  miadi" 
would  raqolre  an  emanolpatiOB  trom  rellUMM 
on  government  and  overanphada  on  raoe 
and  class.  In  my  mind,  nnitriny  black  Ameri- 
cans means  giving  tham  the  security  to  be 
diverts. 

This  book's  greataet  beneflotarlee  wonld  be 
white  conservativea.  who  oonld  leem  much 
f^m  Mr.  Bell's  Interloonton  about  the  ef- 
fects of  their  negative  civil  rigtata  ilietorto 
on  the  hopes  and  fears  of  blacks.  Havlof 
heard  blacks  perceptions  of  AnMrtoa's  con- 
tradictlon.  conservatives  could  then  make  an 
even  more  persuasive  oaae  for  the  proteotton 
of  individual  righta  through  a  colorblind 
Constitution.  With  their  righu  so  aecured. 
black  Americans  could  then  oonfldently  ex- 
ercise their  freedom  to  go  their  variona 
paths. 

[Prom  the  Chicago  Tribune,  Jan.  80. 1986] 
WrrBOUT  Doubt,  a  Thomas  of  Bfxsir 

A  special  award  honoring  government  offi- 
cials who  say  the  right  thing  in  plain  Eng- 
lish should  be  created  In  the  name  of  Clar- 
ence Thomaa,  chairman  of  the  Bqual  Em- 
ployment Opportunity  Commlaaion. 

Describing  his  shock  and  consternation  at 
having  learned  that  commission  underlings 
In  several  cities  blew  a  deadline  and  allowed 
the  statute  of  limitations  to  expire  on  900 
age  discrimination  cases,  Mr.  Thomas  told  a 
House  committee: 

"We  are  assessing  the  damage  in  each  case. 
We  will  present  a  full  report.  No  responsible 
person  would  miss  the  statute.  We  deserve 
harsh  criticism  for  this  occurrence.  It  will 
not  happen  again.  We  have  warned  people." 

That  was  It:  no  cop-out.  No  excuses,  no  bel- 
lyaching about  the  other  guy,  no  flabby 
claim  that  it's  difficult— or  impossible,  as 
bureaucrats  and  elected  offlcials  increas- 
ingly bleat  in  sticky  situations— to  assess 
blame. 

Everybody  makes  mistakes.  Too  few  peo- 
ple in  public  life  own  up  to  them,  much  lees 
pledge  uncompromisingly  that  they  will  be 
corrected.  Bless  you,  Mr.  "niomas,  for 
straight  talk  in  an  age  of  waffling. 

The  Clarence  Thomas  Stort:  The  Good, 
The  Bad  and  the  Judges 

[President  George  Bush  will  soon  send  to 
the  Senate  Judiciary  Committee  his  nomina- 
tion of  CHarence  Thomas  (presently  chair- 
man of  the  Ekiual  Employment  Opportunity 
Conrmiisslon),  to  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia.  Formal  nomi- 
nation has  been  delayed  by  slowness  on  the 
part  of  the  American  Bar  Association's  Judi- 
cial rating  process.  If  confirmed.  Thomas 
would  fill  the  seat  vacated  in  1988  by  the  res- 
ignation of  Judge  Robert  H.  Bork.  The 
Thomas  nomination  has  attracted  initial  op- 
position fl^m  some  elements  of  the  Civil 
Rights  EeUblishment.  including  the  Alli- 
ance for  Justice  (see  FLD  report.  MB).] 

Clarence  Thomas  was  bom  on  Jane  23, 1948. 
in  a  small  wood  frame  house  outside  bf  Sa- 
vannah. Georgia.  The  house  in  which  he  was 
bom.  as  well  as  the  bed,  was  owned  by  Annie 
Crawford,  his  young  mother's  aunt.  He  was 
brought  into  this  world  by  a  midwife.  His 
birth  certificate  reads  simply  that  he  was 
bom  in  I*inix>int,  Rural.  His  mother's  name 
was  Leola  Thomas  and  is  currently  Leola 
Williams.  His  father's  name  is  M.C.  Thomas. 
The  Initials  do  not  represent  additional 
names.  Clarence's  father  left  while  he  was 
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still  a  toddler,  and  has  lived  In  Philadelphia 
most  of  Clarence's  life.  Clarence  would  see 
him  only  once  during  his  childhood,  at  the 
age  of  nine. 

For  the  first  six  and  a  half  years  of  his  life 
he  lived  In  Pinpoint  with  his  mother,  her 
aunt  and  uncle,  together  with  his  older  sister 
and  younger  brother,  Myers.  They  lived  In 
the  same  wood  frame  house  in  which  Clar- 
ence was  bom.  The  community  of  Pinpoint  is 
one  of  many  Black  communities  outside  Sa- 
vannah, Georgia.  Although  development 
threatens  its  existence  today,  in  the  late  406 
and  early  SOs  it  was  indeed  rural.  In  Drums 
and  Shadows — survival  studies  among  the 
Georgia  Negroes,  Pinpoint  is  described  as  fol- 
lows: 

Pinjjoint.  a  Negro  community  about  nine 
miles  southeast  of  Savannah  is  scattered 
over  some  twenty  or  thirty  acres  on  a  penin- 
sula overlooking  Shipyard  Creek.  Many  of 
the  sntall  wooden  cabins  are  neatly  white- 
washed and  are  half  hidden  by  shrubbery  and 
spreading  oaks.  Flowers  and  vegetables  are 
planted  in  the  most  advantageous  sunny 
spots  near  the  houses  and  most  yards  are  en- 
closed by  picket  fences,  giving  a  cozy  and 
pleasant  privacy.  The  lawns,  little  more  than 
wagon  tracks,  twist  in  and  across  the  settle- 
ment. The  informal  and  haphazard  scatter- 
ing of  the  houses,  with  high  shrubbery  bor- 
dering the  lawns,  gives  an  effect  that  is 
pleasing  and  unusual. 

Pinpoint  has  a  church,  a  pavilion  on  the 
tidewater  creek,  and  a  crab  cannery.  The 
men  and  women  who  do  not  work  as  domes- 
tic servants  at  the  nearby  country  places 
find  employment  in  the  crab  cannery  or  fish 
and  crab  and  shrimp  for  themselves.  The  life 
is  quite,  soothed  by  the  smell  of  salt  marsh. 

The  people  are,  almost  without  exception, 
black  or  dark  skinned,  proud,  upstanding 
and  loyal,  suspicious  of  strangers  but  gener- 
ous and  trusting  ft-iends.  (cites  omitted) 

The  house  in  which  Clarence  and  his  fam- 
ily lived  was  simple,  but  always  neat  and 
pleasant.  For  lighting,  they  used  kerosene 
lamps,  and  there  were  also  several  electric 
celling  lights.  They  had  no  indoor  plumbing, 
and  shared  an  outhouse  with  several  neigh- 
bors. They  carried  water  fhjm  a  common 
pump  usually  in  water  buckets.  As  alluded  to 
in  Drums  and  Shadows  ....  everyone 
worked.  Women  did  "day"  work,  cleaning 
houses  for  the  whites  who  lived  nearby.  They 
also  shucked  oysters  and  picked  crabs.  Kids 
would  often  scrub  crab  barks  to  earn  spend- 
ing money.  The  men  were  usually  day  labor- 
ers and/or  they  raked  oysters,  fished  or 
crabbed.  They  also  steamed  crabs,  which  the 
women  then  picked.  Clarence's  mother  wais 
among  the  best  crab  pickers.  His  sister,  until 
recently,  also  picked  crabs  on  a  regular 
basis.  As  children,  they  played  under  the 
houaes.  or  in  the  woods  and  marsh.  They 
cbaaed  and  caught  fiddler  crabs,  and  min- 
nows, climbed  trees,  and  played  with  make- 
shift toys. 

Clarence  started  the  first  grade  in  Septem- 
ber, 19M  at  Haven  Home  School,  which  was 
segregated.  Coincidentally,  Brown  v.  Board 
of  Education  was  decided  that  same  year. 
About  midway  through  the  school  year,  Clar- 
ence's brother  and  their  cousin.  Little  Rich- 
ard, accidentally  burned  their  house  down. 
As  a  result,  Clarence  and  his  brother  moved 
to  Savannah  to  live  with  their  mother.  They 
lived  in  one  room  of  a  tenement.  There  was 
a  common  kitchen.  The  kitchen  floor  con- 
sisted of  old  linoleum  on  the  ground.  There 
was  an  old  gras  stove  that  rarely  worked  and 
the  old  ice  box  in  the  upstairs  hall  rarely  had 
ice  in  it.  There  was  also  a  common  toilet 
outaide.  The  wooden  structure  had  rotted. 


the  toilet  Itself  was  always  filthy  and  leaked 
sewage  into  the  backyard.  There  was  a  small 
kerosene  stove  In  the  room  for  heat.  Clar- 
ence usually  slept  on  a  loveseat  while  his 
brother  slept  in  the  bed  with  their  mother. 
Their  mother  worked  long  hours  as  a  maid, 
for  saO.OO  every  two  weeks.  She  left  early  in 
the  morning  and  returned  at  the  end  of  the 
day.  Clarence  completed  the  first  grade  at 
Florance  Street  School.  He  attended  after- 
noon classes.  He  had  poor  attendance  and 
often  wandered  the  streets  of  Savannah. 

In  the  summer  of  1966,  Clarence  and  his 
brother  went  to  live  with  their  maternal 
grandparents,  Myers  and  Christine  Anderson. 
Their  grandparents  had  an  ice  delivery  and 
fuel  oil  business.  Their  grandmother  had  a 
sixth  grade  education  and  their  grandfather 
had  gone  to  the  third  grade,  although  he 
nutde  it  very  clear  that  in  those  three  years 
he  learned  nothing  since  he  was  only  allowed 
to  attend  school  for  a  small  fraction  of  the 
school  year.  He  learned  how  to  read  and 
write  a  little  after  he  became  an  adult. 

Clarence's  grandfather  was  a  proud,  dis- 
ciplined man  who  believed  that  everyone 
who  could  work  should  work.  He  never  knew 
his  father,  and  his  mother  died  when  he  was 
nine  years  old.  He  lived  with  his  grand- 
mother, who  according  to  him  was  flreed 
flrom  slavery  as  a  young  girl.  His  grand- 
mother died  when  he  was  twelve  years  old. 
He  then  went  to  live  with  his  uncle,  who  was 
a  hard  man.  with  a  family  of  about  16  chil- 
dren. Clarence's  grandfather  often  told  sto- 
ries of  how  they  had  to  hunt,  fish,  farm,  and 
do  "piece"  work  for  nearby  whites  in  order 
to  survive.  Myers  Anderson's  very  hard  life, 
without  mother  or  father,  no  education,  and 
in  an  era  of  segregation  and  Jim  Crow  laws, 
was  a  dominant  influence  on  the  way  he 
raised  his  grandsons.  They  had  to  learn  to 
work  and  to  survive,  no  matter  what  hap- 
pened in  the  world. 

The  world  of  Clarence's  youth  was  the 
world  of  segregated  Georgia.  All  of  life  was 
segregated,  schools,  libraries,  movies,  and 
lunch  counters.  There  were  separate  water 
fountains  and  public  restrooms  for  those  who 
were  "colored."  Clarence  recalls  an  incident 
when  they  were  traveling  from  Savannah  to 
the  farm  in  Liberty  County.  As  was  cus- 
tomary, they  stopped  for  gasoline.  His  grand- 
father asked  whether  his  wife  could  use  the 
restroom.  The  attendant  said  there  was  no 
"colored"  restroom.  Clarence's  grandfather 
loudly  and  forcefully  told  the  attendant  that 
if  his  wife  couldn't  use  their  restroom,  he 
couldn't  use  their  gas.  And,  they  sped  off  and 
stopped  at  a  gas  station  with  a  "colored" 
restroom.  This  was  the  reality  in  which 
Myers  and  Christine  Anderson  were  deter- 
mined to  raise  two  boys  who  could  do  for 
themselves. 

Clarence  and  his  brother  worked  with  their 
grandfather  on  the  oil  truck  or  at  whatever 
he  was  doing  when  there  was  no  need  to  de- 
liver oil.  During  the  school  months,  they 
were  required  to  be  dressed  and  ready  for 
work  by  3  p.m.  School  ended  at  2:30  p.m. 
There  was  always  work  to  be  done:  in  the 
yard,  on  old  houses  that  their  grandparents 
owned,  maintaining  the  trucks  and  car, 
painting,  roofing,  plumbing,  etc.  On  Satur- 
days, if  there  was  no  oil  to  be  delivered,  the 
car  had  to  be  washed:  the  lawn,  cut;  the 
hedges,  trimmed;  the  yard,  cleaned;  shoes, 
polished  and  so  forth.  To  Clarence  and  his 
brother,  there  seemed  to  be  no  rest  for  the 
weary. 

Clarence's  grandfather  believed  that  he 
could  do  just  about  anything.  And  when 
Clarence  and  his  brother  would  say  they 
couldn't  do  something,   he  would  chastise 


them  not  to  use  the  word  "can't"  Old  man 
can't  Is  dead.  I  helped  bury  him,"  he  would 
often  say.  For  example.  In  the  winter  of  1957, 
he  decided  to  build  a  house  on  the  family 
farm  land  that  had  lain  fallow  for  quite  some 
time.  When  he  said  he  would  build  some- 
thing, he  meant  exactly  that.  He  had  pre- 
viously build  the  house  in  which  they  lived 
in  Savannah  and  several  of  the  houses  which 
he  owned  in  the  neighborhood.  Clarence  and 
his  brother  were  required  to  work  closely 
with  him  to  build  the  house  carrying  cinder 
blocks,  mixing  cement,  etc.  In  the  spring  of 
1958,  with  the  house  completed,  they  began 
to  farm.  Each  year  they  cleared  more  and 
more  land  to  plant  and  cultivate.  They  also 
raised  chickens,  pigs,  and  cows.  They  built 
garages,  bams  and  a  wire  fence  around  a 
hundred  acres  or  so.  Initially,  ^helr  grand- 
father plowed  with  a  horse  and  mule,  with 
Clarence  and  Myers  following  him.  Later  he 
bought  an  old  Ford  tractor.  Then  Clarence 
and  Myers  began  to  do  quite  a  bit  of  plowing 
at  the  age  of  13  or  14.  They  also  used  the 
tractor  to  haul  logs  and  to  cut  and  rake  hay. 
Aside  from  plowing  with  a  tractor,  the  rest 
of  the  farm  work  was  done  manually.  They 
worked  (tx>m  "sun-up  to  sundown"  with  an 
hour  to  an  hour  and  a  half  for  lunch.  The  ex- 
tended lunch  breaks  were  necessitated  by 
their  grandfather's  nap  after  lunch.  Myers 
Anderson  believed,  to  his  grandsons'  chagrin, 
that  the  sun  should  not  catch  anyone  still  In 
bed.  Everyone  should  start  work  as  soon  as 
there  were  enough  daylight  to  see. 

Myers  Anderson  believed  strongly  in  the 
maxim:  early  to  bed,  early  to  rise.  He  usu- 
ally went  to  bed  between  8  and  9  p.m.  and 
rose  between  2  and  4  a.m.  If  his  grandsons  oc- 
casionally were  fortunate  enough  to  sleep 
surreptitiously  until  7  or  8  a.m.,  he  would  ob- 
serve that  they  must  have  thought  that  they 
were  rich.  And.  be  would  lecture  them  that  a 
poor  man  could  not  afford  to  sleep  that  late. 

Clarence's  grandparents  were  honest,  hard- 
working, and  deeply  religious  people.  They 
believed  that  hard  work  and  decency  were  in- 
dispensable. For  example,  at  no  time  could 
the  grandsons  refuse  to  do  an  errand  for  any 
neighbor.  Adults  were  to  be  addressed  In  a 
respectful  manner:  yes  ma'am,  yes  sir.  Miss 
Gladys.  Cousin  Bee.  At  no  time  was  a  child 
permitted  to  debate  an  adult. 

Hard,  honest  work  was  the  constant  lesson. 
Sometimes  it  seemed  harsh.  Clarence's 
grandfather  repeatedly  warned  his  grandsons 
that  if  they  didn't  work  they  didn't  eat.  And. 
on  almost  a  dally  basis  he  would  remind 
them  that  his  goal  was  to  "raise  them 
right",  and  teach  them  "to  do  for  your- 
selves." To  his  grandparents'  way  of  think- 
ing, their  grandsons  had  to  be  self-sufficient, 
especially  in  an  environment  in  which  the 
odds  all  seemed  to  be  against  them.  The  ob- 
jective often  seemed  to  be  learning  how  to 
live,  without  coming  into  contact  with  or  re- 
lying on  a  hostile,  segregated  world. 

Myers  Anderson  was  fiercely  independent, 
and  believed  that  his  (i-eedom  depended  on 
his  ability  to  survive,  without  reliance  on  a 
hostile  government  and  in  an  environment  in 
which  it  seemed  that  Blacks  only  had  privi- 
leges—not rights. 

Christine  Anderson  was  a  quiet,  saintly 
woman.  She  would  often  intercede  with  her 
husband,  on  behalf  of  their  two  grandsons. 
Her  most  constant  instruction  to  her 
grandsons  was  "say  your  prayers."  And.  each 
momlnc;  she  greeted  them  with  their  lunch, 
hot  breakfast;  and  gospel  music  ft-om  the 
radio  station.  She,  too.  worked  constantly. 

Clarence's  grandparents  enrolled  him  and 
his  brother  In  St.  Benedict's  Grammar 
School,   a  segregated  Catholic   school.   Al- 


though the  physical  plant  was  old,  the  edu- 
cation was  rigorous. 

Franciscan  nuns  taught  them.  Education 
was  the  number  one  priority.  No  excuses. 
Myers  and  his  brother  were  informed  and  re- 
minded, as  required,  that  in  any  disagree- 
ment with  teachers,  they  were  always  wrong 
and  the  teachers  were  always  right.  Clarence 
and  his  brother  missed  one-half  day  trom 
school  daring  the  entire  time  they  lived  with 
their  grandparents.  Education  was  seen  as 
the  key  to  a  better  way  of  life.  Clarence's 
grandfather  felt  that  Catholic  schools  were 
better  because  there  was  corporal  punish- 
ment, discipline,  and  uniforms.  He  didn't  see 
how  a  child  could  be  taught  without  these. 

Clarence,  his  brother  and  their  grandfather 
were  members  of  St.  Benedict's  Catholic 
Church,  where  the  two  boys  were  altar  boys. 
(Their  grandmother  attended  a  Baptist 
Church.)  At  St.  Benedict's  Grammar  School, 
the  nuns  stressed  the  inherent  equality  of  all 
people,  and  pushed  the  students  to  excel.  At 
home,  at  school,  and  at  Church,  Clarence  was 
constantly  pushed  and  encouraged  to  per- 
form and  achieve — no  matter  what  the  odds 
were. 

From  1662-64,  Clarence  attended  St.  Plus  X 
High  School  for  the  9th  and  10th  grades.  St. 
Pius  X  was  also  segregated  and  also  taught 
by  the  Franciscan  nuns.  In  1964,  Clarence 
transferred  to  St.  John  Vianney  Minor  Semi- 
nary near  Savannah.  He  repeated  the  10th 
grade  in  order  to  take  three  years  of  Latin. 
He  finished  his  high  school  education  there 
in  1967.  At  St.  John's,  he  was  the  only  black 
student  In  his  class.  There  was  one  other 
black  student  In  the  ftvshman  class  during 
Clarence's  first  year,  however,  he  did  not  re- 
turn for  his  sophomore  year.  Attending  St. 
John's  was  Clarence's  first  regular  contact 
with  whites,  other  than  nuns.  At  St.  John's, 
Clarence  redoubled  his  efforts  to  achieve. 
And,  he  did  very  well.  One  Indication  of  what 
his  classmates  thought  of  his  efforts  can  be 
gleaned  from  a  statement  which  they  placed 
under  his  yearbook  picture:  "Blew  that 
exam,  only  got  a  96." 

From  1967-68,  his  freshman  year  in  college, 
Clarence  attended  Immaculate  Conception 
Seminary  in  Conception  Junction,  Missouri. 
He  transferred  to  Holy  Cross  College  in 
Worcester,  Massachusetts  for  his  sophomore 
year  and  graduated  with  honors  in  1971. 
There,  he  helped  found  the  Black  Students 
Union,  where  he  served  as  an  officer  for  three 
years.  He  worked  in  the  Free  Breakfast  Pro- 
gram and  tutored  in  the  Worcester  commu- 
nity. CleiMnce  was  an  excellent  student  who 
was  considered  by  many  to  be  a  "grind".  His 
college  education  was  financed  by  a  com- 
bination of  scholarships,  loans  and  work 
study.  However,  there  always  seemed  to  be 
well-intentioned  persons  who  helped  when 
times  were  most  difficult.  One  such  person 
was  an  anonymous  donor  of  S300  to  finance  a 
speed  reading  course  for  Clarence. 

From  1971-74,  Clarence  attended  Yale  Law 
School  with  the  intent  of  returning  to  Sa- 
vannah. He  worked  for  New  Haven  Legal  As- 
sistance during  law  school  and  summers  of 
1971  and  1972.  He  worked  for  a  small  inte- 
grated flrtn  in  Savannah  in  the  summer  of 
1973,  financed,  in  part,  by  a  grant  ft-om  the 
Law  Students  Civil  Rights  Research  Council. 
During  his  third  year  in  law  school,  Clar- 
ence decided  not  to  return  to  Savannah  as  he 
had  originally  planned.  Since  he  was  mar- 
ried, had  a  child,  and  student  loans,  he  reluc- 
tantly Interviewed  with  law  firms.  In  the 
process,  he  once  again  confronted  an  old 
nemesis,  racial  discrimination.  Though  he 
had  done  well  in  law  school,  he  was  interro- 
gated aboDt  his  performance  in  college,  high 


school  and  even  grammar  school.  The  inter- 
view process  tended  to  be  Insulting  and  con- 
descending. The  obvious  assumption  was 
that  Clarence  was  not  as  good  as  his  white 
classmates,  even  if  his  law  school  grades 
were  higher. 

Ultimately,  John  C.  Danforth.  then  Attor- 
ney General  of  Missouri,  offered  Clarence  a 
Job  in  his  office.  Clarence  was  first  impressed 
by  Danforth's  sincerity  and  honesty.  He  first 
admitted  to  Clarence  that  he  did  not  know 
how  it  was  to  be  Black  and  poor  since  he  was 
neither.  Then  he  promised  Clarence  that  he 
would  treat  him  the  same  as  everyone  in  the 
office. 

Clarence  sat  for  the  Missouri  bar  in  the 
summer  of  1974.  That  summer  would  be  most 
memorable  not  for  the  bar  examination  but 
for  his  two-month  stay  at  the  house  of  Mar- 
garet Bush-Wilson,  who  would  later  become 
Chairman  of  the  Board  of  the  NAACP.  She 
allowed  Clarence  to  live  at  her  house,  since 
he  had  no  money  and  knew  no  one  in  Mis- 
souri. Her  generosity,  advice  and  counsel 
have  influenced  and  remained  with  Clarence 
over  the  years. 

In  August  of  1974,  Clarence  and  his  family 
moved  to  Jefferson  City,  Missouri.  The  job  in 
the  Attorney  General's  office  turned  out  to 
be  everything  that  it  had  been  billed  to  be. 
The  work  was  endless,  the  staff  was  small, 
and  there  was  no  bureaucracy  in  the  office. 
It  was  perfect  for  a  young  attorney.  Three 
days  after  being  sworn  in  as  a  member  of  the 
Missouri  bar,  Clarence  argued  his  first  case 
before  the  Supreme  Court  of  Missouri.  Over 
the  next  2Vii  years,  he  would  represent  the 
state  in  many  cases  before  the  trial  courts, 
appellate  courts,  and  Supreme  Court  of  Mis- 
souri, In  matters  ranging  fi-om  criminal  law 
to  taxation. 

In  1977,  Clarence  left  the  Attorney  Gen- 
eral's Office  and  went  to  work  in  the  law  de- 
partment of  Monsanto  Company,  where  he 
worked  on  general  corporate  legal  matters 
such  as  antitrust,  contracts  and  govem- 
mental  regulations. 

He  rejoined  now  Senator  Danforth  in  Au- 
gust of  1979  as  a  legislative  assistant.  During 
his  VA  years  on  Capitol  Hill,  Clarence  was  re- 
sponsible for  issues  involving  energy,  envi- 
ronment, federal  lands  and  public  works. 

He  was  nominated  In  the  spring  of  1981  by 
President  Reagan  as  the  Assistant  Secretary 
for  Civil  Rights  In  the  U.S.  Department  of 
Education.  In  the  spring  of  1962,  he  was  nom- 
inated by  President  Reagan  to  become  Chair- 
man of  the  Ek}ual  Employment  Opportunity 
Commission.  He  was  sworn  in  on  May  17, 
1962.  He  was  renominated  and  reconfirmed  in 
1986.  Having  been  Chairman  of  EEOC  for 
more  than  seven  years,  he  has  served  longer 
in  that  position  than  any  of  his  seven  prede- 
cessors. 

Clarence's  first  marriage  ended  in  divorce. 
He  has  one  son.  Jamal,  by  that  marriage,  and 
has  had  custody  of  Jamal  since  1963.  For 
most  of  his  tenure  at  EEOC  he  has  been  a 
single  parent.  Jamal  is  now  16  years  old  and 
a  junior  in  high  school. 

Clarence  remarried  In  May  of  1987.  His 
bride  is  the  former  Virginia  Bess  Lamp.  Mrs. 
Thomas  is  a  Senior  Legislative  Officer  at  the 
U.S.  Department  of  Labor.  Clarence,  Vir- 
ginia, and  Jamal  reside  in  northern  Virginia. 

[From  the  New  York  Times,  July  2, 1991] 
From  Poverty  to  U.S.  Bench— Clarence 

THOMAS 

(By  Nell  A.  Lewis) 

Washinoton.— Judge     Clarence     Thomas. 

President  Bush's  choice  to  succeed  Thurgood 

Marshall  on  the  Supreme  Court,  has  always 

been  quick  to  tell  his  friends  and  colleagues 


about  the  grinding  poverty  into  which  he 
was  bom  In  coastal  (Georgia. 

His  fkther  abandoned  the  family  to  go 
north  when  Judge  Thomas  was  7  years  old, 
and  his  harried  mother  sent  him  to  live  with 
his  grandparents  in  Savannah,  the  first  time 
he  lived  in  a  house  with  a  toilet.  His  success, 
he  has  told  friends,  was  due  to  his  grand- 
father's insistence  that  he  go  to  school  and 
work  hard. 

It  was  the  sense  that  he  had  earned  every- 
thing, and  that  nothing  was  given  him  be- 
cause of  his  race,  that  has  made  him  an  im- 
passioned opponent  of  affirmative  action.  "I 
was  raised  to  survive  under  the  totalitarian- 
ism of  segregation,  not  only  without  the  ac- 
tive assistance  of  government  but  with  Its 
active  opposition,"  he  once  said  In  a  speech 
entitled,  "Why  Black  Americans  Should 
Look  to  Conservative  Policies." 

He  has  attacked  with  relish  quotas,  time- 
tables and  nearly  all  varieties  of  racial  pref- 
erence as  having  the  insidious  effect  of  en- 
forcing a  notion  that  blacks  cannot  compete 
with  whites  on  an  equal  footing.  Although 
his  personal  outlook  on  that  issue  probably 
extends  into  his  judicial  philosophy  he  has 
not  yet  had  the  chance  to  express  it  as  a 
judge. 

DIFFERENT  VIEW  OF  THE  MEANS 

"He  made  it  strictly  on  the  merits,  and  he 
resents  the  notion  that  he's  ever  gotten  any- 
where because  he's  black,"  said  Lovida  H. 
Coleman  Jr.,  a  Washington  lawyer  and  fi-lend 
of  Judge  Thomas's  from  the  days  when  they 
both  attended  Yale  Law  School.  She  said  his 
views  of  the  goals  of  civil  rights  are  the  same 
as  most  black  Americans.  "It's  just  that  he 
has  a  different  view  of  the  meaiu  to  those 
ends,"  she  said. 

It  was  his  opposition  to  preference  pro- 
grams for  members  of  minority  groups, 
friends  say,  that  first  brought  him  into  the 
orbit  of  a  small  group  of  black  conservatives 
who  delighted  In  questioning  the  views  of  the 
traditional  civil  rights  groups.  Eventually  he 
came  to  the  attention  of  the  Reagan  Admin- 
istration. 

Principally  because  of  his  solid  legal  back- 
ground and  his  views  as  a  black  opponent  of 
affirmative  action  he  has  long  been  regarded 
as  a  hot  prospect  for  the  Republican  Party, 
which  he  joined  shortly  after  Ronald  Reagan 
was  elected  President. 

Clarence  Thomas,  43  years  old.  was  bom  in 
Savannah,  then  moved  to  the  small  seg- 
regated town  of  Pinpoint.  Ga.,  where,  he  has 
recalled,  everyone  lived  in  rickety  shacks. 

DISCRIMINATION  AT  SEMINARIES 

His  grandfather,  Myers  Anderson,  could 
not  read  but  saw  to  it  that  Clarence  went  to 
a  Catholic  school  that  a  group  of  white  nuns 
had  established  for  poor  black  children.  His 
grandfather  made  him  stand  up  at  meetings 
of  the  local  chapter  of  the  National  Associa- 
tion for  the  Advancement  of  Colored  People 
and  read  his  grades  aloud. 

He  enrolled  at  the  all-white  St.  John 
Vianney  Minor  Seminary  In  Savannah.  He 
once  told  an  interviewer  that  the  bigotry 
among  some  of  the  seminary  students  dis- 
mayed him  but  the  was  shocked  that  every- 
one tolerated  it.  Still,  he  thought  about  be- 
coming a  priest  and  enrolled  for  a  time  at 
another  seminary.  Immaculate  Conception, 
In  Conception,  Mo.,  but  decided  against  a  re- 
ligious career  after  encountering  more  dis- 
crimination. 

Judge  Thomas  expressed  friistration  at 
such  discrimination  later  in  life  when  he  told 
Juan  Williams  in  an  Interview  for  The  Atlan- 
tic magazine:  "There  Is  nothing  you  can  do 
to  get  past  black  skin.  I  don't  care  how  edu- 
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caMd  you  axe.  how  rood  you  u«  at  wh*t  you 
do.  You'll  never  h»ve  the  mme  cont*oU  or 
opportunities." 

He  gntduAted  lyom  Holy  Croea  Colle«re  and 
Yale  Law  School.  About  that  Ume  Ms  flret 
marrta^e.  from  which  he  hss  one  eon,  began 
to  come  apart.  He  haa  since  m*rrled  Virginia 
LAmp.  who  works  on  legislation  for  the  Unit- 
ed States  Labor  Department,  and  lives  in  Ai- 
•zandria.  Va. 

PROTBOK  or  DANFORTH 

One  of  Mr.  Thomas's  flrat  Jobs  was  as  an 
assistant  attorney  general  to  John  Danforth. 
then  the  Missouri  Attorney  General  and  now 
the  state's  senior  Senator.  Like  many  suc- 
cessful people.  Clarence  Thomas  floorlshed 
as  a  protege. 

He  has  often  said  he  was  deeply  grateful  to 
Mr.  Danforth  because  he  felt  he  paid  no  at- 
tention to  his  race. 

In  his  assignments  as  an  assistant  attorney 
general,  he  assiduously  avoided  working  on 
anything  to  do  with  race.  He  worked  on  tax 
and  environment  cases.  He  left  government 
briefly,  and  with  a  recommendation  from  Mr. 
Danforth.  he  went  to  work  for  the  Monsanto 
Chemical  Corporation  as  an  In-house  coun- 
sel. Friends  say  It  was  typical  of  him  that  he 
wanted  to  take  a  peek  at  the  corporate 
world.    • 

When  Mr.  Danforth  went  to  Washington. 
Mr.  Thomas  came  as  a  legislative  assistant, 
working  again  on  non-clvU-rlghts  Issues. 

CRITICAL  or  CIVIL  RIOHT8  LEADERS 

The  Reagan  Administration  then  tapped 
him  to  be  the  assistant  secretary  for  civil 
rights  at  the  recently  formed  Department  of 
Education.  In  May  1982  he  became  the  chair- 
man of  the  Equal  Employment  Opportunity 
Commission,  the  agency  charged  with  en- 
forcing Federal  laws  against  discrimination 
based  on  race,  gender,  color,  national  origin 
and,  eventually,  age. 

During  this  period,  he  became  an  ever 
more  forceful  spokesman  against  the  tradi- 
tional civil  rights  approach.  Friends  said 
that  he  often  feuded  privately  with  senior  of- 
ficials In  the  Justice  Department  over  race 
issues.  Yet  In  a  1984  interview  with  The 
Washington  Post,  he  complained  that  all  the 
nation's  traditional  civil  rights  leaders  do  is. 
"bitch,  bitch,  bitch,  moan  and  whine." 

In  an  article  for  the  Howard  Law  Journal 
and  in  speeches  and  interviews  he  also  criti- 
cized some  aspects  of  the  Supreme  Court's 
landmark  1964  ruling  ordering  school  deseg- 
regation. Brown  v.  Board  of  EVlucatlon.  He 
said  the  ruling  was  based  too  much  on  senti- 
ment and  that  it  suggested  that  black 
schools  were  automatically  Inferior  to  white 
schools.  The  ruling,  revered  by  many  blacks. 
came  In  a  case  brought  by  Thurgood  Mar- 
shall, the  man  whose  seat  Judge  Thomas 
would  replace. 

When  Mr.  Thomas  was  named  to  the  Court 
of  Appeals  for  the  District  of  Columbia, 
which  is  widely  viewed  as  the  nation's  sec- 
ond-most Influential  court,  opponents  and 
supporters  saw  Mm  as  a  likely  Supreme 
Court  appointment  if  Justice  Marshall  re- 
tired. His  nomination  caused  muted  anxiety 
among  traditional  civil  rights  groups  and 
leaders  who,  in  the  end,  lent  a  quiet  but 
unenthuslastlc  support. 

FEW  CONTROVERBIAL  CASES 

In  Ms  15  months  on  the  appellate  court,  he 
has  not  bad  a  chance  to  rule  on  any  affirma- 
tive action  cases,  nor  on  most  of  the  other 
lames  that  are  at  the  center  of  the  nation's 
■oolal  agenda  like  abortion.  obsceMty  and 
the  proper  dividing  line  between  church  and 
state. 

Most  of  the  cases  in  the  capital  circuit  in- 
volves direct  ai^eals  ftom  Federal  regulator 


agencies,  and  Judge  Thomas's  opinions  on 
the  bench  include  many  administrative  law 
rulings  that  generally  upheld  the  agency. 

In  criminal  rulings.  Judge  Thomas  has 
Joined  with  conservatives  and  liberals. 

A  regular  cigar  smoker.  Judge  Thomas 
reads  briefs  in  a  small  smoking  room  off  Ms 
main  office.  He  has  recently  adopted  an  exer- 
cise regimen  in  the  court's  basement  gym. 

When  the  Senate  Judiciary  Committee 
held  hearings  on  Ms  nomination  to  the  ap- 
peals court  in  1980,  It  was  Ms  tenure  at  the 
employment  commission  that  produced  the 
most  criticism. 

Senator  Howard  M.  Metsenbaum,  an  OMo 
Democrat,  voted  against  confirmation,  say- 
ing that  Mr.  Thomas  refused  to  enforce  a  re- 
cent law  against  age  discrimination.  He  said 
that  Mr.  Thomas  allowed  1.700  complaints 
filed  with  state  anti-discrimination  agencies 
to  lapse  without  investigation,  a  charge  Mr. 
Thomas  denied. 

CHANOmO  FOCUS  OF  COMMISSION 

But  it  was  Mr.  Thomas's  general  steward- 
sMp  of  the  agency  that  was  beMnd  much  of 
the  complaints  by  Ms  opimnents.  Instead  of 
the  large-scale  class-action  suits  the  agency 
had  brought  in  the  past,  he  scaled  down  its 
mission,  focusing  on  individual  complaints. 

It  was  during  those  hearings,  under  friend- 
ly questioning  from  Republican  committee 
members,  that  Mr.  Thomas  spoke  of  how  he 
felt  about  being  outside  the  mainstream  of 
blacks  in  public  life. 

"I  have  taken  positions  wMch  are  at  odds 
with  what  I  have  perceived  in  the  past  as  ex- 
pected orthodoxy  and  you  can  say  orthodoxy 
or  stereotype  for  black  Americans."  he  said 
at  one  point.  "I  have  problems  with  that." 

He  said  that  his  grandfather,  in  Ms  last 
conversation  with  him  before  Ms  death  in 
1988.  told  him  to  choose  between  principle 
and  popularity.  That's  what  he  felt  he  was 
doing.  Mr.  Thomas  said. 

CLARENCE  THOMAS 

Bom:  June  23.  1M8. 

Hometown:  Savannah,  Oa. 

Education:  A.B.,  Holy  Cross  College.  J.D., 
Yale  Law  School. 

Career  HlgMlghts:  Assistant  Attorney 
General  of  Missouri,  1974-T7;  lawyer,  Mon- 
santo Co.,  19T7-79:  legislative  assistant  to 
Sen.  John  C.  Danforth  of  Missouri,  1979-81; 
Assistant  Secretary  for  Civil  Rights.  Depart- 
ment of  Education.  1981-^:  Chairman,  Equal 
Employment  Opportunity  Commission,  1982- 
1989;  Judge,  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit.  1989  to 
present. 

Hobbies:  Lifting  weights;  reading;  watch- 
ing basketball. 

[From  the  Washington  Post.  July  2. 1901] 
I    Emphasize    Black    Self-Help:    Thomas' 

Thouohts  on  Quotas,  the  work  Ethic  and 

Conservatism 

Wall  Street  Journal.  1987:  "I  firmly  Insist 
that  the  Constitution  be  interpreted  In  a  col- 
orblind fashion.  It  is  futile  to  talk  of  a  color- 
blind society  unless  this  constitutional  prin- 
ciple is  first  established.  Hence.  I  emphasise 
black  self-help,  as  opposed  to  racial  quotas 
and  other  race-conscious  legal  devices  that 
only  further  and  deepen  the  original  iKX)b- 
lem." 

The  WasMngton  Post,  1983:  "You  can't  rep- 
licate my  grandfather.  A  sociologist  at  the 
UMversity  of  Alabama,  when  he  studied 
blacks  who  were  successful,  found  that  there 
was  a  strong  father  figure,  a  strong  person 
someplace  In  that  individual's  life,  that 
broke  Mm  out  of  the  circle  of  poverty— a 
coach,  a  mlMster.  grandparent,  mother,  fa- 


ther. Somebody  who  said.  'Boy,  you  are 
going  to  school  today.  You  goo'  bs  some- 
body. You  gon'  do  better'n  I'm  doln'.'  TbMl 
was  my  grandaddy's  whole  pMlosophy.  Tm 
doln'  tMs  for  y'all,  so  y'all  don't  have  to 
work  for  the  wMte  man,  so  y'all  don't  have 
to  take  what  I  had  to  take.'  My  granddaddy 
used  to  say  tMs  world  Is  toogh,  always  tough 
on  a  poor  man.  My  granddaddy  told  me, 
when  I  went  off  to  college.  'Just  remember 
that  no  matter  how  many  degrees  you  get 
and  how  Mgh  you  go.  the  lowest  wMte  nuui 
in  the  gutter  can  call  you  a  nigger.'  The  atti- 
tude that  kept  me  going  came  troia  Mm.  Hs 
used  to  always  say  that  there  was  no  prob- 
lem that  elbow  grease  can't  solve.  Then  he'd 
say  tMngs  like.  'Old  man  Can't  is  dead.  I 
helped  bury  Mm.' " 

From  a  speech  to  the  Heritage  Foundatioo. 
1987:  "My  household  .  .  .  was  strong,  staMe 
and  conservative.  In  fact.  It  was  fkx  more 
conservative  than  many  who  fasMon  them- 
selves conservative  today.  Ood  was  central. 
School,  discipline,  hard  work  and  'rlght- 
trom-wToag'  were  of  the  Mghest  priority. 
Crime,  welfare,  slothfulness  and  alcohol  were 
enemies.  .  .  .  The  moet  compassionate  thing 
they  (our  grandparents)  did  for  us  was  to 
teach  us  to  fend  for  ourselves  and  do  that  in 
an  openly  hostile  environment.  .  .  .  Those 
who  attempt  to  capture  the  dally  counseling, 
oversight,  common  sense,  and  vision  of  my 
grandiiarents  in  a  governmental  program  are 
engaging  in  sheer  folly.  Government  cannot 
develop  individual  responsibility,  but  It  cer- 
tainly can  reftaln  from  preventing  or  Mnder- 
ing  the  development  of  tMs  responsibility. 

"...  I  Joined  the  [Reagan]  administration 
[In  1981]  as  an  assistant  secretary  in  the  De- 
partment of  Education.  I  had.  initially,  re- 
sisted and  declined  taking  the  position  of  as- 
sistant secretary  for  civil  rights  simply  be- 
cause my  career  was  not  In  civil  rights  and 
I  had  no  intention  of  moving  into  tMs  area. 
In  fact.  I  was  insulted  by  the  Initial  contact 
about  tMs  position  as  well  as  my  current  po- 
sition. ...  I  always  found  it  curious  that 
even  though  my  background  was  in  energy, 
taxation  and  general  corporate  regulatory 
matters,  that  I  was  not  seriously  sought 
after  to  move  into  one  of  those  areas. 

"...  I  am  of  the  view  that  black  Ameri- 
cans will  move  inexorably  and  naturally  to- 
ward conservatism  when  we  stop  discourag- 
ing them;  when  they  are  treated  as  a  diverse 
group  with  differing  intereete;  and  when  con- 
servatives stand  up  for  what  they  believe  in 
rather  than  stand  against  blacks.  This  is  not 
a  prescription  for  success,  but  rather  an  as- 
sertion that  black  Americans  know  what 
they  want,  and  It  is  not  timidity  and  con- 
descension. 

"...  I  failed  to  realize  Just  how  deep-seat- 
ed, the  animosity  of  blacks  toward  black 
conservatives  was.  The  dual  labels  of  black 
Republicans  and  black  conservatives  drew 
rave  reviews.  Unfortunately,  the  raving  was 
at  us,  not  for  us.  The  reaction  was  negative, 
to  be  euphemistic,  and  generally  hostile.  In- 
terestingly enough,  however,  our  ideas  them- 
selves received  very  positive  reactions,  eepe- 
cially  among  the  average  working  class  and 
middle-class  black  American  who  had  no 
vested  or  proprietary  Interest  In  the  social 
policies  wMch  have  dominated  the  polltloal 
scene  over  the  past  20  years. 

".  .  .  Inherent  equality  Is  the  basis  for  ag- 
gressive enforcement  of  civil  rights  laws  and 
equal  employment  opportunity  laws  de- 
signed to  protect  individual  rights.  Indeed, 
defending  the  Individual  under  these  laws 
should  be  the  hallmark  of  conservatism  rath- 
er than  its  AcMlles'  heel.  And,  In  no  way, 
should  tMs  be  the  Issue  of  those  who  are  an- 
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tagonlstlc  to  Individual  rights  and  the  i»ro- 
ponente  of  a  bigger,  more  intrusive  govern- 
ment. Indeed,  conservatives  should  be  as 
adameat  about  fi'eedom  here  at  home  as  we 
are  about  fI«edom  abroad.  We  should  be  at 
least  as  Incensed  about  the  totalitarianism 
of  drug  traffickers  and  criminals  In  poor 
neighborhoods  as  we  are  about  totalitarian- 
ism In  Eastern  Bloc  countries.  The  iirimacy 
of  individual  rights  demands  that  conserv- 
atives be  the  first  to  protect  them." 

Atlantic  Magazine,  1987:  "There  is  notMng 
you  can  do  to  get  past  black  skin.  I  don't 
care  how  educated  you  are,  how  good  you  are 
at  what  you  do — you'll  never  have  the  same 
contacts  or  opportunities,  you'll  never  be 
seen  as  equal  to  wMtes. 

".  .  .  Those  who  Insist  on  arguing  that  the 
principle  of  equal  opportunity,  the  comer- 
stone  of  civil  rights,  means  preferences  fer 
certain  groups,  have  relinquished  their  roles 
as  moral  and  etMcal  leaders  in  tMs  area.  I 
bristle  at  the  thought,  for  example,  that  It  is 
morally  proper  to  protest  against  minority 
racial  preferences  in  South  Africa  wMle  ar- 
guing fbr  such  preferences  here." 

[From  the  Wall  Street  Journal,  July  2, 1991] 
Jus-ncE  Thomas 

"Judge  Thomas'  life  is  a  model  for  all 
Amerioans,"  President  Bush  said  yesterday 
as  he  honored  both  the  Mghest  Ideals  of  civil 
rights  and  the  great  principles  of  the  emerg- 
ing conservative  Jurisprudence.  Clarence 
Thomas's  record  of  acMevement  and  Ms 
well-developed  Judicial  philosophy  make  Mm 
more  than  qualified  to  Join  the  Supreme 
Court.  The  combination  of  who  he  Is  and 
what  he  believes  could  make  Ms  nomination 
President  Bush's  most  important  domestic- 
policy  accomplishment. 

Judge  Thomas'  remarkable  career  began 
when  he  overcame  the  hurdles  of  a  life  that 
started  in  the  poverty  of  segregated  rural 
Georgia.  His  Independence  was  clear  when  he 
graduated  from  Yale  Law  School  Intending 
to  become  a  tax  attorney,  but  refused  to  Join 
the  prestigious  law  firms  that  viewed  Mm 
primarily  as  a  black,  not  as  a  gifted  legal 
mind.  CAs  Dinesh  D'Souza  writes  nearby,  he 
Instead  went  to  work  in  govemment  for 
John  Danforth.  One  irony  is  that  Judge 
Thomas's  refusal  to  become  a  law-firm  token 
means  the  American  Bar  Association  may 
mark  Mm  down  for  failing  to  practice  law 
long  enough.) 

Ralph  Neas  and  People  for  the  American 
Way  claim  to  doubt  Judge  Thomas'  commit- 
ment to  racial  equality.  None  of  tMs  will 
surprise  Judge  Thomas.  He  also  endured 
sniping  from  the  pro-<iuota  lobbyists  during 
Ms  eight  years  as  head  of  the  Equal  Employ- 
ment Opportunity  Commission.  His  years  in 
the  hothouse  of  political  WasMngton  will 
serve  Mm  well  during  the  nomination  proc- 
ess and  later  in  adjudicating  the  political  is- 
sues that  inevitably  come  to  the  Supreme 
Court. 

We  would  like  to  put  everyone  on  notice 
that  those  who  say  Judge  Thomas  was  nomi- 
nated to  fill  a  racial  quota  run  the  risk  of 
being  labeled  racists.  Oppoelton  to  quotas 
does  not  mean  that  race  Is  a  wholly  irrele- 
vant consideration.  As  Mr.  Thomas  wrote  in 
the  Journal  in  1887,  "The  Constitution,  by 
protecting  the  rights  of  individuals.  Is  color 
blind.  But  a  society  cannot  be  colorblind, 
any  more  than  men  and  women  can  escape 
their  bodies."  We  would  strongly  oppose  a 
law  that  mandates  that  one  of  the  Mne  Su- 
preme Court  seats  must  be  held  by  a  black, 
but  It  Is  also  desirable  that  a  President 
nominate  a  black  who  is  so  clearly  qualified 
for  the  Job. 


TMs  is  especially  true  here  and  now.  Just 
as  Thurgood  Marshall  symbolized  the  gen- 
eration that  overcame  Jim  Crow,  Justice 
Thomas  would  serve  as  a  beacon  for  a  trou- 
bled generation  of  minorities  who  deserve  re- 
minders of  the  importance  of  strong  fsLmllies 
and  education.  "In  my  view,  only  In  America 
could  tMs  have  been  possible,"  Judge  Thom- 
as said  yesterday  In  accepting  the  nomina- 
tion to  the  post  where  he  said  he  hoped  to 
"be  an  example  to  those  who  are  where  I 
was,  and  to  show  them  that  Indeed,  there  is 
hope." 

Judge  Thomas  is  another  role  model  as 
well.  Many  talented  minorities  and  women 
have  exi>erienced  the  double-edged  sword  of 
affirmative  action.  Judge  Thomas  signaled 
at  yesterday's  press  conference  that  he  can 
be  stole  in  the  face  of  taunts  by  those  who 
refuse  to  believe  that  his  accomplishments 
are  Ms  own. 

Unlike  David  Souter,  this  nominee  has  a 
long  and  distinguished  paper  trail.  From  Ms 
writings  and  actions,  we  have  no  doubt  that 
Justice  Thonms  would  Join  AntoMn  Scalia 
on  the  scholarly  and  sometimes  libertarian 
wing  of  the  conservative  court.  We  would  not 
be  surprised  if  he  gives  the  court  a  greater 
understanding  of  economic  liberties  as  one  of 
the  Founding  Fathers'  more  important  civil 
rights. 

Judge  Thomas  has  made  very  clear  that  he 
is  of  the  Judicial-restraint  school  that  abhors 
legislating  from  the  bench.  He  has  written 
serveral  Important  decisions,  but  we  are  es- 
pecially Impressed  with  his  May  10  opinion 
In  Cross-Sound  Ferry  Services  v.  Interstate 
Commerce  Commission. 

In  it,  he  addressed  the  key  question  of 
standing— that  is,  when  does  a  case  raise  the 
kind  of  controvery  that  courts  are  supposed 
to  decide.  "When  federal  Jurisdiction  does 
not  exist,  federal  Judges  have  no  authority  to 
exercise  it,  even  If  everyone— Judges,  parties, 
members  of  the  public — wants  the  dispute  re- 
solved," Judge  Thomas  wrote.  "The  trulstlc 
constraint  on  the  federal  Judicial  power, 
then,  Is  tMs:  A  federal  court  may  not  decide 
cases  when  It  cannot  decide  cases,  and  must 
determine  whether  It  can,  before  It  may." 
Judicial  restraint  has  rarely  been  so  pltMly 
expressed. 

Judge  Thomas  Is  precisely  the  kind  of  Ju- 
rist President  Bush  aissured  voters  he  would 
select.  He  would  take  the  Constitution  seri- 
ously and  apply  the  laws  equally.  We  eagerly 
await  the  beginning  of  many  years  of  service 
by  Justice  Clarence  Thomas. 

[From  the  New  York  Times,  July  2, 1991] 

Clarence  Thomas  in  His  Own  Words 

ON  affirmative  action 

I  firmly  insist  that  the  Constitution  be  In- 
terpreted In  a  colorblind  fashion.  It  is  futile 
to  talk  of  a  colorblind  society  unless  tMs 
constitutional  principle  Is  first  established. 
Hence,  I  emphasize  black  self-help,  as  op- 
posed to  racial  quotas  and  other  race-con- 
scious legal  devices  that  only  further  and 
deepen  the  original  problem.  (From  a  Letter 
to  the  Editor  of  The  Wall  Street  Journal, 
Feb.  20, 1987.) 

suRVTViNa  racism 

Of  course,  I  thought  my  grandparents  were 
too  rigid  and  their  expectations  i^ere  too 
Mgh.  I  also  thought  they  were  mean  at 
times.  But  one  of  their  often-stated  goals 
was  to  raise  us  so  that  we  could  "do  for  our- 
selves," so  that  we  could  stand  on  our  "own 
two  feet."  TMs  was  not  their  societal  policy. 
It  was  their  family  policy— for  their  family, 
not  those  nameless  families  that  politicians 
love  to  wMne  about. 


The  moet  compassionate  thing  they  did  for 
us  was  to  teach  us  to  fend  for  ourselves  and 
to  do  that  in  an  openly  hostile  environment. 
In  fact,  the  hostility  made  learning  the  les- 
son that  much  more  urgent.  It  made  the  dif- 
ference between  freedom  and  Incarceration: 
life  and  death:  alcoholism  and  sobriety.  The 
evidence  of  thoee  who  failed  abounded,  and 
casualties  lay  everywhere.  But  there  were 
also  many  examples  of  success— all  of  whom, 
according  to  my  grandfather,  followed  the 
straight  and  narrow  path. 

I  was  raised  to  survive  under  the  totali- 
tarianism of  segregation,  not  only  without 
the  active  assistance  of  govemment  but  with 
its  active  opposition.  We  were  raised  to  sur- 
vive In  spite  of  the  dark  oppressive  cloud  of 
govemmentally  ssjictloned  bigotry.  Self-suf- 
ficiency and  spiritual  and  emotional  security 
were  our  tools  to  carve  out  and  secure  free- 
dom. Those  who  attempt  to  capture  the  dally 
counseling,  oversight,  common  sense,  and  vi- 
sion of  my  grandparents  in  a  governmental 
tHK>gram  are  engaging  in  sheer  folly.  (From 
"Why  Black  Americans  Should  Look  to  Con- 
servative Policies,"  The  Heritage  Lectures, 
No.  119.) 

ON  AFRICAN-AMERICANS 

Blacks  are  no  less  pluralistic  than  the  rest 
of  society.  Just  as  no  one  really  speaks  for 
wMte  America,  no  one  really  speaks  for 
black  America.  .  .  .  The  argument  that  the 
views  of  the  black  leadersMp  are  consonant 
with  those  of  black  Americans  misses  the 
point,  since  most  blacks  are  not  represented 
by  black  politicians.  Nor  are  most  blacks 
members  of  organizations  that  claim  to  rep- 
resent them.  .  .  .  The  real  Issue  here,  how- 
ever. Is  not  who  represents  black  Amer- 
ica. .  .  .  Rather,  the  real  issue  is  why,  unlike 
other  individuals  in  tMs  country,  black  indi- 
viduals are  not  entitled  to  have  and  express 
jmints  of  view  that  differ  from  the  collective 
hodgepodge  of  ideas  that  we  supposedly 
share  because  we  are  members  of  t^e  same 
race. 

There  seems  to  be  an  obsession  with  paint- 
ing blacks  as  an  untMnklng  group  of  autom- 
atons, with  a  common  set  of  views,  opinions 
and  Ideas.  Anyone  who  dares  suggest  that 
tMs  may  not  be  the  case  or  has  a  viewpoint 
that  disagrees  with  the  "black  vlewimint"  is 
inrmiedlately  cast  as  attacking  the  black 
leadersMp  or  as  some  kind  of  anti-black  ren- 
egade. .  .  .  Many  of  us  accept  the  ostracism 
and  public  mockery  in  order  to  have  our  own 
ideas,  wMch  are  not  intended  to  coincide 
with  anyone  else's,  although  they  may  well 
do  Just  that.  The  popularity  of  our  views  is 
unimportant,  hence,  polls  and  referendums 
are  not  needed  to  sustain  or  ratify 
them.  ...  We  certainly  cannot  claim  to 
have  progressed  much  in  tMs  country  as  long 
as  it  is  insisted  that  our  intellects  are  con- 
trolled entirely  by  our  pigmentation,  with 
its  countless  variations,  even  though  our  in- 
dividual experiences  are  entirely  different. 
(From  an  Op-Ed  piece  In  The  Los  Angeles 
Times,  Nov.  15. 1985.) 

[From  the  WasMngton  Times,  July  2, 1991] 

"Hs  Loved  His  Books,"  Jurist's  Family 
Says 

Savannah,  OA.— Clarence  Thomas  was  a 
studious  youth  who  worked  hard  for  the 
honor  he  acMeved  yesterday  when  President 
Bush  nominated  Mm  to  the  U.S.  Supreme 
Court,  Ms  Joyous  family  and  friends  said. 

"Any  time  you  wanted  to  find  Mm,  you 
would  have  to  go  to  the  library,"  said  his 
mother,  Leola  Williams  of  Savannah,  "If  you 
wanted  Mm  to  do  sometMng,  you'd  Just  go  to 
the  Carnegie  Library,  and  there  he  was.  He 
loved  his  books." 
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Mrs.  WUlUnu  was  18  when  Clarencs.  b«r 
Mcond  child,  was  bom  In  a  hous«  without 
plumbing  In  Pinpoint,  O*.,  a  tiny  commu- 
nity south  of  Savannah. 

"When  we  came  nrom.  we  didn't  have 
nothing.  When  be  was  bom,  I  didn't  have 
anything.  We  Just  lived  day  by  day.  I  picked 
crabe  for  a  living  to  take  care  of  him,  and 
then  my  father  and  my  mother  stepped  In  to 
help  us.  I  Just  wish  they  were  here  today.  " 
she  said. 

Judge  Thomas'  sister,  Emma  Mae  Martin, 
44,  said  she  had  expected  her  brother  to  be 
chosen  for  the  high  court. 

"I  think  he  earned  it.  He  worked  very  bard 
for  It.  And  he  believes  In  the  Lord,"  she  said 
In  a  telephone  Interview. 

State  Sen.  Roy  Allen,  who  practices  law  in 
Savannah  and  Atlanta,  said  he  and  Mr. 
Thomas  were  schoolmates  at  an  all-black 
Catholic  grade  school.  St.  Benedict's,  and 
served  as  altar  boys  together. 

"I  can't  tell  you  bow  happy  I  am  for 
blm.  .  .  .  Anything  good  that  comes  to 
Clarance,  he  deserves  It  all,"  said  Mr.  Allen. 
"He'll  do  an  excellent  Job.  He  Is  consistent, 
determined  and  he's  just  a  good  guy." 

Mr.  Allen,  a  Democrat,  said  be  Isn't  both- 
ered by  Judge  Thomas'  conservative  Repub- 
lican background. 

"You  have  to  understand  Clarence's  up- 
bringing," he  said.  "His  family  were  strong, 
devout  Catholics.  I  would  guess  you  may 
want  to  call  It  conservative.  But  to  me,  he 
represents  the  dream  that  AMcan-Amerl- 
cans  want  to  achieve.  I  don't  know  if  you  can 
dissect  that  into  labels — conservative,  lib- 
eral or  whatever.  He's  a  guy  who  has  prin- 
ciples." 

[Prom  the  Washington  Poet.  July  2. 1991) 
JuDOE  Thomas'  NoMiNA-noN 

Judge  Clarence  Thomas,  who  was  nomi- 
nated yesterday  by  President  Bush  to  fill  a 
vacancy  on  the  Superme  Court,  has  been  a 
well-known  and  sometimes  controversial  fig- 
ure In  the  government  for  more  than  a  dec- 
ade. But  even  those  who  have  disagreed  with 
him  on  policy  grounds  will  concede  that  his 
life,  which  began  In  extreme  poverty,  has 
been  one  of  accomplishment.  If  confirmed,  he 
would  bring  to  the  court  a  range  of  experi- 
ence not  shared  by  any  other  sitting  justice. 

Conservative  black  Republicans  are  a  rare 
breed,  and  Judge  Thomas's  performance  in 
hlgh-vlslblllty  civil  rights  jobs  In  the  Reagan 
and  Bush  administrations  was  watched  care- 
fully. His  actions  in  these  positions  will 
surely  be  the  focus  of  the  Senate  Judiciary 
Committee's  inquiry,  which  will  begin  soon. 

The  terrain  Is  not  unfamiliar,  however. 
Only  18  months  ago  he  went  before  the  same 
panel  to  be  confirmed  in  bis  present  position 
on  the  U.S.  Court  of  Appeals  for  the  D.C.  Cir- 
cuit. Sen.  Howard  Metzenbaum  initiated  a 
thorough  investigation,  listened  to  every 
group  and  individual  with  a  grievance,  sifted 
through  thousands  of  documents  and  was 
nevertheless  able  to  persuade  only  one  other 
Senator  to  vote  with  blm  against  the  nomi- 
nation. This  time  the  stakes  are  higher  and 
the  questioning  will  go  beyond  his  record  in 
the  government  to  his  broader  Judicial  phi- 
losophy. Oroupe  that  chose  to  sit  out  the  last 
confirmation  battle  will  surely  be  involved 
this  time. 

Judge  Thomas  is  the  first  person  nomi- 
nated to  the  Supreme  Court  who  was  bom 
after  World  War  n.  He  is  only  the  second 
black  named  to  that  position.  But  It  is  his 
personal  background  that  would  bring  the 
most  Important  element  of  diversity  to  the 
court.  Justice  Thurgood  Marshall,  the  only 
black  to  have  served  on  the  Supreme  Court, 


certainly  knew  discrimination  and  adver- 
sity, but  he  was  the  product  of  a  stable, 
working-class  family  living  in  Baltimore. 
Judge  Thomas  was  raised  In  rigidly  seg- 
regated 0«orgia  by  grandparents  who  be  says 
were  functionally  illiterate.  Nevertheless, 
they  managed  to  provide  him  an  education,  a 
disciplined  and  loving  home  and  the  encour- 
agement necessary  to  convince  him  that  he 
could  succeed. 

He  said  yesterday  that  be  wanted  to  be  "an 
example  to  those  who  are  where  I  was."  On 
the  court,  be  could  be  more.  He  could  add.  if 
be  chose  to.  a  welcome  and  much  needed  sen- 
sitivity on  issues  of  race  and  poverty. 

[Prom  the  Dallas  Morning  News,  July  2,  1981] 
Strono  Choice:  Judob  Thomas  Is  a  Man  of 

iNTEORmr.  ABttJTY 

It  is  said  that  the  finest  steel  is  tempered 
In  the  hottest  fires.  If  true  Judge  Clarence 
Thomas,  President  Bush's  nominee  for  the 
U.S.  Supreme  Court,  is  a  man  of  fine  steel.  A 
child  of  poverty  reared  by  grandparents,  in  a 
tenement  lacking  indoor  plumbing.  Judge 
Thomas  through  strength  of  character  and 
with  the  devoted  help  of  his  grandparents 
has  constructed  for  himself  an  exemplary 
life,  a  life  that  raises  a  standard  to  which  fu- 
ture generations  of  Americans  may  repair. 

Like  the  man  he  has  been  chosen  to  suc- 
ceed. Justice  Thurgood  Marshall.  Judge 
Thomas  is  black.  Like  Justice  Marshall,  he 
rose  through  great  personal  effort  and  in  the 
face  of  obstacles  that  would  have  thwarted 
lesser  men.  Unlike  Justice  Marshall,  Judge 
Thomas  has  developed  a  view  of  life  and  law 
that  places  greater  emphasis  on  individual 
effort,  individual  responsibility  and  the 
sanctity  of  law  above  race.  These  beliefs 
have  led  him  to  oppose  quotas  and  other  af- 
firmative action  tools  that  grew  out  of  the 
civil  rights  movement  of  the  1960e. 

There  will  be  an  attempt  by  liberals  who 
believe  that  Individuals  are  victims  of  soci- 
ety's failings  and  that  special  legal  redress  is 
essential  to  overcome  discrimination  to  cast 
him  as  an  "Uncle  Tom"  who  has  adopted  bis 
conservative  views  from  expediency,  not  con- 
viction. No  less  an  authority  than  Alphonso 
Jackson,  director  of  the  Dallas  Housing  Au- 
thority, asserts  any  such  allegations  would 
be  pure  bunk. 

Capable,  competent  and  compassionate  are 
the  words,  Mr.  Jackson,  a  man  who  chooses 
bis  words  with  care,  uses  to  describe  his 
friend  of  20  years.  Judge  Thomas.  "Judge 
Thomas  is  a  man  who  believes  at  the  deepest 
level  justice  must  be  colorblind,"  asserts  Mr. 
Jackson.  "He  believes  African-Americans 
should  use  their  economic  power  to  do  for 
themselves  rather  than  ask  for  something 
they  feel  they  are  owed." 

While  some  might  take  Issue  with  that  phi- 
losophy any  detractors  will  find  it  difficult 
to  take  Issue  with  Judge  Thomas'  legal  abili- 
ties, bis  mental  strength,  his  character  or 
bis  Judicial  temperament. 

It  will  be  hard  indeed  for  even  those  sen- 
ators who  most  vigorously  disagree  with 
Judge  Thomas'  voluminous  written  record  to 
fault  a  man  who  could  climb  from  such  ab- 
ject poverty  through  a  then  all-white  semi- 
nary school  through  Holy  Cross  (on  scholar- 
ships) and  finally  through  Yale  Law  School. 
It  will  be  bard  for  a  Senate  Judiciary  Com- 
mittee that  voted  21  to  1  to  confirm  Judge 
Thomas  for  the  1st  U.S.  Circuit  Court  of  Ap- 
peals to  now  find  Issues  with  which  to  reject 
him  for  the  high  court. 

Although  many  justices  have  gone  through 
a  metamorphosis  trom  one  philosophy  to  an- 
other. Judge  Thomas  would  begin  his  tenure 
on  the  high  court  as  an  acknowledged  con- 


servative. Many  will  find  the  stark  contrast 
with  Justice  Marshall  offensive.  The  goals  of 
these  two  men  however  are  not  so  different. 
They  both  believe  deeply  in  justice.  However 
different  the  roads  they  would  take  to  attain 
that  Justice,  President  Bush  baa  clearly 
found  a  nominee  whose  character,  integrity 
and  intellect  equal  those  of  Justice  Manhall. 

[Prom  the  Chicago  Tribune.  July  2. 1991] 
A  NoMiNZK  Wrra  A  Mdjd  or  His  Own 

When  Clarence  Thomas  paused  yesterday 
to  look  back  over  an  improbable  life  that  has 
Uken  blm  from  poverty  in  the  segregated 
South  to  the  threshold  of  the  Supreme  Court 
of  the  United  States,  he  was  suddenly  bo 
overcome  with  emotion  that  he  couldn't 
speak.  It  was  a  moment  with  deep  emotional 
significance  for  the  nation  as  well. 

It  reminded  us  all  that  at  Its  best,  this 
country  still  stands  for  the  belief  that  every 
person  should  be  allowed  to  rise  as  high  as 
his  abilities  will  take  him.  This  Ideal  has  not 
been  realized  in  full  in  American  society,  but 
Thomas'  nomination  symbolizes  our  contin- 
ued convmitment  to  make  it  a  reality,  de- 
spite serious  and  sincere  disagreements 
about  how  to  reach  that  goal. 

Critics  question  whether  the  quota-basking 
president  has  embraced  bis  own  quota  for  the 
Supreme  Court,  replacing  a  black  with  a 
black.  They  miss  a  cracial  point  about  the 
Supreme  Court  which  is  that  it  serves  as 
guardian  of  our  belief  In  "equal  Justice  under 
law." 

When  Lyndon  Johnson  named  the  first 
black  justice.  Thurgood  Marshall,  in  1967.  he 
provided  something  badly  needed:  visible 
proof  that  the  court,  and  the  law,  are  of,  by, 
and  for  the  people — all  the  people.  Today,  sad 
to  say.  that  fact  still  needs  affirmation. 

It  was  rumored  that  Bush  would  pick  a 
Hispanic  for  the  Job  instead— a  choice  that 
had  obvious  political  attractions,  since  Re- 
publicans are  far  more  likely  to  attract  His- 
panic votes  than  black  ones.  The  Hispanic 
Judges  who  were  mentioned  as  possibilities 
most  likely  would  have  stirred  little  of  the 
controversy  that  the  independent-minded 
T'homas  certainly  will.  It  took  courage  for 
Bush  to  set  these  considerations  aside. 

There  is  much  to  be  learned  about  the 
nominee  in  his  Senate  confirmation  hear- 
ings, but  he  appears  ftilly  qualified  for  the 
job,  bringing  a  wealth  of  experience  In  gov- 
ernment unusual  for  someone  of  43  years.  A 
Yiile  Law  School  graduate,  Thomas  worked 
in  the  office  of  the  Missouri  attorney  general 
and  on  Capitol  Hill  before  joining  the  Reagan 
Education  Department  as  assistant  secretary 
for  civil  rights.  In  1962  he  became  chairman 
of  the  Equal  Employment  Opportunity  Com- 
mission, and  since  last  year  be  has  served  on 
the  U.S.  Court  of  Appeals  for  the  District  of 
Columbia. 

The  coming  controversy  stems  not  from 
his  credentials  or  his  ability  but  his  ideol- 
ogy. Thomas  has  been  an  unyielding  oppo- 
nent of  racial  preferences  and  of  federal  poli- 
cies that  he  feels  foster  quotas.  As  head  of 
the  EEOC.  he  rejected  the  old  policy  of  treat- 
ing racial  disparities  as  proof  of  discrimina- 
tion, while  scorning  racial  adjustments  in 
aptitude  tests  as  assuming  "some  inherent 
inferiority  of  blacks,  Hispanics  and  other  mi- 
norities." 

Por  these  and  other  stands,  he  was  at- 
tacked by  liberal  lawmakers  and  organiza- 
tions. But  his  views,  whether  one  agrees  with 
them  or  not  were  not  formed  without  a  full 
and  deeply  personal  understanding  of  the 
plight  of  Afrtcan-Americans.  Senators  and 
interest  groups  have  every  right  to  argue 
that  Thomas  is  wrong  on  many  racial  Issues; 


they  would  be  unfair  and  ill-«dvlsed  to  sug- 
gest that  he  is  indifferent  to  racial  justice. 

Bush  could  have  found  many  nominees  who 
could  have  counted  on  easier  approval  by  the 
Senate.  Thomas  will  probably  require  a  hard- 
er nght,  but  there  Is  reason  to  think  he's 
worth  it. 

Justice  in  the  New  Balance 
(By  William  Murchinson) 

Neither  Judge  Clarence  Thomas'  race 
(black)  nor  his  professional  attainments  (im- 
pressive) nor  bis  personal  dignity  (immense) 
is  likely  to  spare  him  a  good  old-fashioned 
media  mauling.  Not  to  mention  what  the 
Senate  will  do  to  him. 

With  any  luck,  nonetheless,  the  43-year-old 
Judge  Thomas  is  bound  for  the  U.S.  Supreme 
Court.  He  could  occupy  bis  chair  for  40  years. 
That's  until  the  year  2031— a  time  when 
American  schoolboys  won't  remember 
whether  (jleorge  Bush  or  CHier  was  president 
way  back  In  the  '90s. 

Judge  Thomas'  nomination  to  the  court 
vindicates  the  Rev.  Dr.  Martin  Luther  King's 
belief— a  conviction  at  least  as  widespread 
among  whites  as  blacks— that  race  is  no 
proper  barrier  to  personal  achievement. 
Pancy  35  years  ago  the  idea  of  a  black  Geor- 
gian Bitting  on  our  highest  court!  Why,  It 
just  wasn't  going  to  happen,  such  were  the 
rigors  of  racial  segregation. 

It's  very  likely  to  happen  now. 

Not  that  Judge  Thomas'  race  was  the 
Irrelevancy  the  president  tried  to  make  it 
out  (any  more  than  it  was  the  obsessive  fac- 
tor the  media,  in  questioning  President 
Bush,  sought  to  depict  it  as  being). 

Clarecce  Thomas  is  a  host  of  things  in  ad- 
dition to  black:  a  federal  appeals  judge,  a 
former  chairman  of  the  E>iual  Employment 
Opportunity  Commission,  a  sound  thinker,  a 
patriot. 

Now  obviously  it  doesn't  hurt  that  he  has 
been  nominated  to  succeed  the  court's  only 
black  member.  Justice  Thurgood  Marshall. 
Reporters  eager  to  trap  the  anti-quota  presi- 
dent In  what  they  regard  as  a  philosophical 
inconsistency  won't  enjoy  the  reminder  that 
Justice  Marshall's  primary  qualification  for 
the  court,  apart  from  a  sharp  legal  mind,  was 
bis  race.  It  shouldn't  be  forgotten  that  Presi- 
dent Johnson,  nominating  Justice  Marshall 
in  a  moment  of  enormous  racial  tension, 
spoke  proudly  of  how  the  time  had  come  for 
just  this  appointment.  Such  is  politics,  the 
art  of  which  Johnson  was  past  master. 

The  Supreme  Court,  technically  an  above- 
it-all  judicial  body,  has  never  been  more  po- 
litical Chan  today.  In  picking  Supreme  Court 
appointees,  a  president  thinks  politically.  It 
is  folly  to  think  otherwise. 

The  court  is  political  in  the  sense  that  it 
has  for  35  years  presumed  to  order  and  reor- 
der our  most  tense,  most  divisive  political 
issues  rather  than  refer  them  to  the  Judg- 
ment of  political  bodies.  To  be  sure,  this  dis- 
position is  changing  fast.  The  court,  with 
growing  speed,  as  conservative  members 
take  their  chairs,  is  changing  fronts.  In  the 
court  term  just  ended,  the  states  gained,  or 
rather  regained,  important  tools  for  the 
prosecutiott  of  criminals  and  the  safeguard- 
ing of  society. 

George  Bush  wants  Clarence  Thomas  to 
participate  in  the  court's  overdue  Journey 
back  toward  judicial  sanity  and  restraint. 
One  gathers  that  this  Is  Judge  Thomas'  own 
inclination- to  walk  wide  of  the  activist, 
Tjrpe  A  Judging  so  harmful  to  American  ju- 
rlsprudenc*  since  the  time  of  Earl  Warren:  to 
defer,  where  possible,  to  the  considered  de- 
liberations of  elected  lawmakers. 

Por  Jost  this  reason,  various  media  com- 
mentators and  social  prophets  probably  will 


try  to  flay  Judge  Thomas  alive.  Benjamin 
Hooks  of  the  National  Association  for  the 
Advancement  of  Colored  People,  as  the 
media  promptly  pointed  out  to  Mr.  Bush 
(who  feigned  Incredulity),  is  already  after 
Judge  Thomas'  hide.  Various  senators— all 
the  while  expressing  their  commitment  to 
Equal  Rights  for  All  and  sniff-snimng  at  the 
necessity  of  opposing  a  black  man— will  op- 
pose him  anyway. 

Judge  Thomas'  wholly  negative  record  on 
affirmative  action,  acquired  during  bis  long 
tenure  on  the  E^iual  Employment  Oppor- 
tunity Commission,  renders  him  more  vul- 
nerable yet. 

Ongoing  debate  on  the  civil  rights  bill— at 
whose  center  is  the  controversy  over  racial 
quotas— helps  to  guarantee  Judge  Thomas  a 
hot  seat  at  bearings  of  the  Senate  Judiciary 
Committee. 

Nonetheless,  Judge  Thomas'  position  on 
quotas  is  as  traditional  as  it  is  popular.  And 
Mr.  Bush  has  important  assets:  power,  pres- 
tige, high  ratings  in  the  polls;  not  least.  In 
Clarence  Thomas,  an  honorable  and  highly 
qualified  candidate  for  our  top  court.  The 
going  will  be  rough  and  relentless,  but  if 
Judge  Thomas  is  the  man  he's  said  to  be.  he 
should  come  through — in  one  piece  and  ready 
to  roll. 

[Prom  the  Wall  Street  Journal,  July  3. 1991) 

The  Views  op  Justice  Thob<as,  accorddjo  to 

Judge  Thomas 

(By  L.  Gordon  (3rovltz) 

The  opinions  on  public  policy  be  held  be- 
fore be  joined  the  bench  are  getting  a  lot  of 
attention,  but  the  best  way  to  predict  how 
Justice  Clarence  Thomas  would  rule  is  to  re- 
view how  Judge  Clarence  Thomas  has  ruled. 
In  bis  year  on  the  federal  appeals  court  in 
Washington,  Judge  Thomas  wrote  19  opin- 
ions. His  political  enemies  won't  find  much 
grist  In  these  rulings,  which  are  textbook  ex- 
aimples  of  judicial  restraint. 

The  cases  deal  with  issues  as  diverse  eis  an 
airport  for  Toledo,  searches  of  crack  dealers 
and  a  spat  over  dog-food  claims.  What  Is 
most  important  is  the  approach  Judge 
Thomas  took.  In  interpreting  statutes  and 
precedents,  be  used  close  reasoning  and 
shunned  any  search  for  shadows,  penumbra 
or  emanations. 

The  case  challenging  the  expansion  of  the 
Toledo  airport  asked  whether  the  Pederal 
Aviation  Authority  complied  with  all  the  en- 
vironmental regulations  before  approving 
the  new  plans.  The  plaintiffs  invoked  the 
broadly  worked  National  Environmental 
Policy  Act.  In  upholding  most  of  the  PAA's 
action.  Judge  Thomas  showed  a  keen  wit.  He 
wrote.  "Just  as  NEPA  is  not  a  green  Magna 
Carta,  federal  Judges  are  not  the  barons  at 
Runnymede."  He  said  that  judges  enforce  the 
law  "by  ensuring  that  agencies  comply  with 
NEPA's  procedures,  and  not  by  trying  to 
coax  agency  decision  makers  to  reach  cer- 
tain results."  (Citizens  Against  Burlington  v. 
Busey) 

His  most  Important  constitutional  ruling 
was  on  the  doctrine  of  standing,  which  is  a 
key  limit  to  judicial  activism.  The  Constitu- 
tion requires  a  case  or  controversy  before 
Judges  can  issue  an  opinion;  there  must  be 
real  parties  with  real  legal  issues.  Judicial 
activists  often  wave  non-cases  into  court  by 
giving  special-Interest  groups— sjid  occasion- 
ally even  dolphins  and  trees — standing  to 
sue.  Judge  Thomas  took  the  more  tradi- 
tional approach  in  a  partial  dissent  when  a 
ferry  company  challenged  an  exemption 
from  a  regulation  that  the  Interstate  Com- 
merce Conunisslon  granted  to  one  of  its  com- 
petitors. 


Judge  Thomas  wrote  in  a  partial  dissent 
that  the  ferry  comiMny  had  no  business  in 
court  because  It  wasn't  the  "aggrieved" 
party,  as  required  by  the  statute  regulating 
litigation  Involving  the  ICC.  The  company 
wanted  the  judges  to  force  the  ICC  to  prepare 
an  environmental  Impact  statement  before 
granting  new  routes  to  Its  competitor.  "I 
agree  that  as  a  matter  of  policy,  it  probably 
should,"  Judge  Thomas  wrote.  "As  a  matter 
of  law,  however,  the  Commission  has  no 
power  to  regulate  ferries  for  environmental 
reasons." 

This  meant  the  ferry  company  bad  no 
standing  to  sue,  so  Judges  bad  no  right  to 
hear  the  case.  "When  federal  Jurisdiction 
does  not  exist,  federal  Judges  have  no  author- 
ity to  exercise  it.  even  if  everyone— Judges, 
parties,  members  of  the  public— wants  the 
dispute  resolved,"  he  wrote.  "A  federal  court 
may  not  decide  cases  when  It  cannot  decide 
cases,  and  must  determine  whether  it  can  be- 
fore it  may."  This  is  an  important  statement 
of  separation  of  powers— not  the  view  of  a 
Justice  who  would  take  social  questions 
away  ftom  the  political  branches  of  govern- 
ment. (Cross-Sound  Ferry  Services  v.  ICC) 

Judge  Thomas  also  showed  bis  judicial  re- 
straint in  a  case  of  ineptitude  by  the  Pederal 
Energy  Regulatory  Commission.  Judges  have 
repeatedly  ruled  that  regulators  used  arbi- 
trary calculations  to  determine  the  i)roi>er 
rate  of  return  for  a  Tennessee  gas  pipeline. 
Judge  Thomas  warned  PERC  that  he  was 
tempted  to  grant  the  pipeline  company's  re- 
quest for  a  certain  rate.  But,  he  wrote,  "le- 
gitimate concerns  about  judicial  overreach- 
ing always  militate  in  favor  of  affording  the 
agency  just  one  more  chance  to  explain  its 
decisidfi.*'  iTennessee  Gas  Pipeline  v.  FERO 

One  case  at  first  glance  seems  to  raise  con- 
stitutional questions,  but  turns  out  to  be 
more  limited.  Pederal  workers  asked  for  a 
preliminary  injunction  against  a  recent  law 
that  bars  them  from  accepting  payment  for 
articles  or  speeches.  This  raises  fr«e  speech 
and  property  rights  questions,  but  Judge 
Thomas's  opinion  was  limited  to  whether  the 
trial  court  was  right  to  deny  a  preliminary 
injunction.  He  agreed  that  the  plaintiffs  did 
not  risk  irreparable  harm  by  waiting  for  the 
trial  court  to  rule  on  the  case's  merits. 
(NTEU  V.  V.S.) 

A  pair  of  business  cases  discloses  a  sophis- 
ticated approach.  He  ruled  against  a  Justice 
Department  claim  that  a  merger  in  the  mar- 
ket for  underground  drilling  rigs  would  vio- 
late the  antitrust  laws.  The  merger  between 
a  Pinnish  company  and  a  Prench  subsidiary 
of  a  Texas  firm  would  give  the  company  a 
large  U.S.  market  share,  but  Judge  Thomas 
applied  the  Chicago  School  jurisprudence 
that  now  guides  tfiS"  Supreme  (Tourt.  Con- 
trary to  the  Justice  Department's  blg-is-bad 
approach,  he  ruled  that  a  large  market  share 
does  not  by  itself  signal  barriers  to  entry  for 
new  competitors.  (U.S.  v.  Baker  Hughes) 

Another  case  arose  when  two  i>et-food  com- 
panies exchanged  nasty  accusations  of  mis- 
leading advertising — one  dog  food  claimed  it 
prevented  hip  disease,  the  other  claimed  it 
was  preferred  by  more  veterinarians.  Judge 
Thomas  reversed  part  of  a  damage  award  be- 
cause there  was  no  "finding  of  willingness  or 
bad  faith,"  as  required  by  the  false-advertis- 
ing statute.  This  emphasis  on  bad  intent, 
often  overlooked  in  securities  and  environ- 
mental cases,  is  an  Important  limit  on  liabil- 
ity. (ALPO  V.  Ralston  Purina) 

Seven  of  Judge  Thomas's  opinions  were  ai>- 
peals  from  drug  cases;  as  a  Justice,  he  will 
have  some  notion  of  what  it  is  the  police  are 
up  against.  Most  of  these  cases  were  requests 
by  defense  lawyers  for  a  Judge  to  find  some 
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techniCAl  problem  with  a  search,  selsure  or 
confeflalon.  which  Judge  Tbomu  refused.  lo 
one  CAse,  the  defendants  tried  to  throw  a 
gym  \»g  containing  crack  Into  a  sewer  when 
the  police  approached.  Other  selxures  In- 
cluded beepers,  a  favorite  tool  of  the  drug 
trade.  Judge  Thomas  referred  to  one  neigh- 
borhood as  "an  open-air  drug  bazaar." 

His  close  reading  of  a  statute  led  him  to  re- 
verse part  of  a  criminal  conviction  of  a  deal- 
er named  Keith  Long.  The  police  used  a 
search  warrant  to  find  cocaine,  butane  torch- 
es for  processing  the  drug  and  large  amounts 
of  cash.  They  also  discovered  a  revolver  be- 
tween the  cushions  of  a  sofa.  A  Jury  con- 
victed the  defendant  on  the  drug  charges, 
but  also  under  a  law  against  using  or  carry- 
ing a  weapon  in  drug  trafficking. 

Judge  Thomas  reversed  the  firearm  convic- 
tion. He  said  the  prosecution  reasoning  went 
too  far  "Long  was  connected  to  the  drugs: 
the  distribution  of  the  drugs  was  facilitated 
by  the  gun;  since  Long  thus  derived  benefit 
trom  the  gun.  he  'used'  It."  He  rejected  this 
view,  saying  It  would  mean  "that  the  word 
'UM'  has  no  discerning  boundaries." 

Judge  Thomas  Is  a  conservative  Judge,  if 
this  means  that  he  views  his  job  as  Interpret- 
ing the  law  and  not  making  It  up  or  ruling 
for  or  against  parties  based  on  who  they  are. 
A  30-year  period  of  Judicial  activism  from 
the  Supreme  Court  Is  now  destined  to  end. 
Even  liberals  should  be  able  to  resolve  them- 
selves to  a  Justice  Thomas,  who  would  know 
his  job  Is  the  law  and  not  politics. 

[From  the  Washington  Times,  July  3. 1991] 
Unquaufiedly  qualifiso 

In  tapping  Clarence  Thomas  to  fill  the  Su- 
preme Court  seat  of  Thurgood  Marshall. 
President  Bush  has  chosen  one  of  the  most 
promising  Jurists  in  the  nation.  Despite  his 
relatively  youthful  43  years.  Mr.  Thomas  al- 
ready has  shown  that  he  possesses  a  brilliant 
legal  mind  and  a  commitment  to  public  serv- 
ice in  the  best  sense  of  that  term. 

Mr.  Thomas'  origins  are  humble.  His  fam- 
ily worked  hard  to  enable  him  to  go  to  col- 
lege, and  he  worked  hard  as  well.  In  his 
statement  to  the  press  after  Mr.  Bush  an- 
nounced Ms  nomination,  he  choked  with 
emotion  as  he  thanked  his  grandijarents.  his 
parents  and  the  nuns  from  his  Catholic 
school  days,  "all  of  whom  were  adamant  that 
I  grow  up  to  make  something  of  myself." 

That  he  did.  He  graduated  trom  Holy  Cross 
and  went  to  the  Yale  Law  School,  and  when 
finished  he  went  to  work  for  the  Missouri  at- 
torney general,  now  Sen.  John  Danforth.  He 
made  a  lasting  Impression.  "I  know  him  to 
be  an  absolutely  first-rate  lawyer,  and  be- 
yond that,  I  know  him  to  be  a  first-rate 
human  being,"  Mr.  Danforth  has  said.  In 
1977,  Mr.  Thomas  left  government  to  practice 
lAW  In  the  private  sector,  for  Monsanto 
Corp.,  before  rejoining  Mr.  Etenforth  as  a  leg- 
islative assistant  In  Washington  in  1979. 

In  1961,  the  Reagan  administration  named 
Mr.  Thomas  to  head  the  civil  rights  division 
of  the  Education  Department.  In  1962.  he 
went  on  to  head  the  Equal  Employment  Op- 
portunity Commission,  when  In  the  course  of 
eight  years  he  compiled  a  distinguished 
record  of  aggressive  enforcement  of  anti-dis- 
crimination laws  in  the  workplace.  In  those 
years,  he  also  developed  a  reputation  as  a 
forceful  proponent  of  equality  of  oppor- 
tunity. He  championed  the  idea  of  a  color- 
blind Constitution  and  opposed  racial  quotas 
and  other  devices  that  gave  legal  status  to 
groups  rather  than  Individuals.  He  also 
forcefully  opposed  the  intellectually  fashion- 
able 1980s  doctrine  of  equal  pay  for  "com- 
parable worth."  a  notion  that,  had  It  pre- 


vailed, would  have  had  judges  setting  pay 
scales  for  private  and  public  entenxlses 
throughout  the  United  States. 

In  1990.  President  Bush  named  Mr.  Thomas 
to  the  Court  of  Appeals  of  the  District  of  Co- 
lumbia. He  was  widely  seen  at  the  time  as  a 
rising  star  and  a  likely  contender  for  a  Su- 
preme Court  seat.  That,  combined  with  his 
commitment  to  a  colorblin>.  bcoiety.  meant 
he  was  subjected  to  an  unusually  high  degree 
of  scrutiny  by  political  opponents.  The 
American  Bar  Association  twice  undertook 
full  background  investigations  and  pro- 
nounced him  "qualified."  Senate  Judiciary 
Committee  ChalrmAn  Joseph  Blden  issued  a 
demand  for  him  to  produce  thousands  of 
pages  of  documents  f^m  his  EEOC  years,  if 
any  of  the  senators  were  hoping  to  find 
something  to  derail  his  confirmation,  they 
failed  to  do  so. 

Meanwhile,  Democratic  Sens.  Sam  Nunn 
and  Charles  Robb,  convinced  of  his  abilities, 
introduced  him  to  the  Judiciary  Committee 
and  endorsed  his  nomination.  Mr.  Thomas 
forcefully  defended  his  record  at  the  hearing, 
and  the  only  Judiciary  Committee  member 
who  opix>sed  him  was  Sen.  Howard  Metzen- 
baum. 

In  his  year  and  a  half  as  an  appeals  court 
Judge.  Mr.  Thomas  has  further  distinguished 
himself.  He  has  written  firm  opinions  on 
criminal  justice  matters  and  is  obviously 
sensitive  to  the  proper  role  of  the  federal 
courts. 

President  Bush  has  picked  the  right  per- 
son. The  Senate  should  move  quickly  to  con- 
firm Clarence  Thomas. 

[Prom  the  Manchester  (NH)  Union-Leader. 

July  3.  1991] 

NH  Clabsmatx:  Nominee  a  Voice  of 

MODERA-nON 

(By  John  Dlstaso) 

A  Manchester  attorney  who  was  a  college 
classmate  of  U.S.  Supreme  Court  nominee 
Clco'ence  Thomas  remembered  him  yesterday 
as  intelligent  and  quiet  student  who  was  a 
voice  of  moderation  during  campus  anti-dis- 
crimination rallies. 

Bruce  F.  Dalpra.  who  was  graduated  from 
the  College  of  the  Holy  Cross  in  Worcester. 
Mass..  In  1971— the  same  year  as  President 
Bush's  newest  Supreme  Court  nominee — said 
the  judge  was  a  member  of  the  Black  Stu- 
dent's Union,  but  said  he  espoused  working 
within  the  system,  not  tearing  it  down,  to 
end  Inequities  and  discrimination. 

"Clarence  wasn't  a  big  man  on  campus, 
even  as  far  as  the  Black  Students  Union 
went."  Dalpra  told  The  Union  Leader.  "He 
was  more  of  a  voice  of  moderation." 

Dalpra  said  he  personally  enjoyed  attend- 
ing rallies  and  meetings  of  all  ideologies— 
"trom  the  Young  Republicans  to  the  SDS 
(the  radical  left  Students  for  Democratic  So- 
ciety)"—and  recalled  hearing  classmate 
Thomas  speak  Ave  or  six  times. 

He  also  was  In  a  class — either  history  or 
philosophy,  he  said— with  Thomas  during 
their  freshmen  or  sophomore  year.  The  thing 
that  stands  out  the  most  about  the  judge's 
classroom  presence  was.  "He  was  very,  very 
Intelligent."  Dalpra  said. 

Dalpra  recalled  that  there  were  compara- 
tively very  few  minority  students  at  Holy 
Cross,  but  he  also  recalled  that  the  Black 
Students  Union  was  vocal. 

Thomas  "was  probably  one  of  the  more 
moderate  spokesmen  for  the  organization. 
He  would  advocate  working  in  the  system,  a 
quiet  type  of  protest.  He  wouldn't  advocate 
burning  down  buildings." 

"He  was  very  reserved  and  very  well-spo- 
ken," Dalpra  said.  "But  my  guess  is  that 


Clarence  will  not  be  as  conservative  on  the 
bench  as  some  people  think." 

Bush's  nomination  of  Thomas  came  three 
weeks  short  of  a  year  after  New  Hampahlre's 
David  Souter  was  named  to  anoceed  Justice 
William  Brennan  on  the  high  court. 

Souter  was  championed  through  the  con- 
firmation process  by  his  long-time  fMend. 
Sen.  Warren  B.  Rudnun,  R-N.H. 

In  Washington,  there  was  speculation  yes- 
terday that  Missouri  Republican  Sen.  John 
Danforth.  who  formerly  employed  Thomas  as 
an  aide,  would  usher  Thomas  through  the 
process  much  as  Rudman  did  for  Souter. 

Although  Danforth's  office  could  not  con- 
firm the  speculation,  Rudman  spokeaman 
Paul  Jacobaon  said  that  Rudman's  office  al- 
ready had  been  In  touch  with  Danforth's. 

Jacobson.  noting  that  Rudman  and  Dan- 
forth are  fMends  and  "close.  Ideologically." 
said  Rudman  legal  aid  Thomas  Polgar  called 
the  Danforth  camp  yesterday  to  ask  if  they 
needed  any  advice. 

"I  had  a  reporter  trom  USA  Today  tell  me 
that  Sen.  Rudman  set  the  model  for  how  to 
shepherd  a  U.S.  Supreme  Court  nominee 
through  the  process."  Jacobeon  said. 

But  Jacobeon  said.  "There  are  no  plans  in 
our  office  to  play  any  active  role  In  the 
Thomas  nomination." 

Rudman.  he  said,  has  not  even  made  up  his 
mind  yet  on  whether  he  will  support  Thom- 
as. 

"Sen.  Rudman  won't  play  a  heavy  role  in 
this,  other  than  having  already  sort  of  set 
the  model  on  this,"  said  Jacobeon. 

Another  member  of  Souter's  "confirmation 
team,"  former  N.H.  Attorney  General  Thom- 
as Rath  of  Concord,  said  Judge  Thomas  will 
receive  help  from  experts  in  the  Bush  admin- 
istration, but  he  said  it  will  be  even  more 
helpful  If  Danforth  does  for  Thomas  what 
Rudman  did  for  Souter. 

Rath,  who,  like  Rudman,  is  a  close  per- 
sonal friend  of  Souter,  said  he  doubts  Thom- 
as realizes  what  kind  of  scrutiny  he  is  about 
to  undergo. 

"He'll  have  to  endure  an  incredible  public 
microscope,"  Rath  said. 

Rath  said  he  supposed  that  the  fact  that 
Thonnas  is  black,  was  divorced  and  is  now 
married  to  a  white  woman  also  will  be  raised 
as  an  issue.  Just  as  the  national  media  tried 
to  suggest  that  Souter  is  homosexual  be- 
cause, at  age  50,  he  is  unmarried. 

"Neither  one  Is  an  issue,"  Rath  said.  "But 
that  is  the  nature  of  the  public  mlcroacoiw. 
It's  the  People  magaxlne  syndrome. 

[From  the  Washington  Poet,  July  3. 1991] 

What  Manner  of  Man.  Clarence  Thomas? 
(By  William  Raspberry) 

You'll  be  hearing  a  lot  about  Clarence 
Thomas  over  the  next  few  weeks,  as  Presi- 
dent Bush's  newest  nominee  for  the  Supreme 
Court  is  put  through  his  paces. 

Some  of  what  you  will  hear  will  be  merely 
factual:  Thomas  is  a  man  of  limited  judicial 
experience  and  not  a  lot  of  courtroom  experi- 
ence for  that  matter. 

But  you'll  also  be  hearing  a  lot  of  talk 
about  his  suspect  politics,  the  fact  that  he  is 
a  Republican  and,  worse,  a  conservative  Re- 
publican— and  worse  still,  a  black  conserv- 
ative Republican.  What  manner  of  man  could 
he  be.  as  a  white  ftiend  put  it  to  me  the  day 
of  the  nomination,  "to  work  against  his  own 
people"? 

Her  reference  was  to  Thomas'  tenure  as 
chairmsji  of  the  EViual  Elmployment  Oppor- 
tunity Commission,  but  it  started  me  think- 
ing about  the  man  whose  path  has  occasion- 
ally crossed  mine  over  the  last  decade. 

What  manner  of  man  is  he?  Conservative? 
Yes.  At  odda  with  the  civil  rights  esubllsh- 
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ment?  Frequently.  The  beet  person  to  >ao- 
ceed  Thurgood  Marshall  on  the  Supreme 
Court?  Assuredly  not.  But  an  idiot,  insensi- 
tive black  man  who  is  "against  his  own  peo- 
ple"? Not  for  a  minute. 

You  can't  understand  Thomas  without 
knowing  something  of  the  two  principal  In- 
fluences in  his  life:  the  illiterate  grandfather 
who  raiaed  him  and  the  nuns  who  taught 
him. 

"I  have  to  look  at  my  own  life  and  say. 
whAt  is  It  that  made  me  different  f^om  my 
slater?"  he  told  me  in  an  Interview  eight 
yeara  afo.  "We  come  trom  the  same  place, 
the  same  genes,  the  same  mother  and  father, 
the  same  circumstances.  But  we  were  raised 
by  different  relatives.  She  was  raised  by  my 
mother's  aunt;  my  brother  and  I  were  raised 
by  my  grandfather.  My  brother  and  I  grad- 
uated from  college,  and  my  grandfather  was 
functionally  illiterate.  He  could  barely  read 
and  write— read  enough  to  read  the  Bible. 
But  he  was  a  tough  old  man." 

That  grandfather,  Myers  Anderson,  never 
taught  young  Clarence  and  his  brother  to  ig- 
nore discrimination.  How  could  he,  when  the 
boys  watched  the  old  man  being  humiliated 
by  whites  in  their  hometown  of  Savannah? 
But  he  taught  them  that  the  way  to  defeat 
discrimination  was  through  hard  work  and 
education.  He  put  an  end  to  their  hooky- 
playlng  eoid  made  them  study.  He  made  them 
get  up  early  in  the  morning  to  work  with 
him  on  his  fUel-oll  delivery  service.  And  he 
scrounged  the  $30  a  year  to  send  Clarence  to 
Catholic  school. 

"  'I'm  doin'  this  for  y'all,'  he'd  say,  so  y'all 
don't  have  to  work  for  the  white  man,  so 
y'all  don't  have  to  take  what  I  had  to  take.' 
Then  he'd  say  things  like  there's  no  problem 
elbow  grease  c«.n't  solve,  or  'Old  Man  Can't  is 
dead.  I  helped  bury  him.'  That  sort  of  up- 
bringing clearly  affects  your  sense  of  justice, 
technique — everything— not  only  intellectu- 
ally but  emotionally. 

"My  alster?  AFDC.  Four  kids.  She's  a  good 
person,  a  super  person.  But  she's  uneducated, 
on  welfare.  She  works  in  the  crab  factory, 
picking  crabs  just  like  my  mother  did." 

The  nuns  who  taught  him  reinforced  Myer 
Anderson's  lessons  of  hard  work  and  self  reli- 
ance. 

The  sisters  at  his  school  taught  him,  he 
said  that  "It  Is  better  to  be  respected  than 
liked  Popularity  Is  unpredictable  and  vacil- 
lating. Respect  is  a  constant  and  may  lead  to 
popularity,  but  is  not  dei>endent  upon  it. 
There  is  no  way  I  could  have  survived  if  it 
had  not  been  for  the  nuns— our  nuns— who 
made  me  pray  when  I  didn't  want  to  and 
didn't  know  why  I  should,  who  made  me 
work  when  I  saw  no  reason  to.  who  made  me 
believe  in  the  equality  of  races  when  our 
country  paid  lip  service  to  equality  and  our 
church  tolerated  inequality,  who  made  me 
accept  responsibility  for  my  own  life  when  I 
looked  for  excuses." 

Well,  fine,  his  critics  say.  But  isn't  Thomas 
saying,  with  his  rejection  of  the  preferred 
civil  rights  remedies,  that  the  society— the 
government— has  no  role  in  correcting  for 
the  evils  of  racism? 

Not  quite.  He  believes  atrongly  that  the 
proven  perpetrators  of  discrimination  must 
be  punished  and  their  specific  victims  com- 
pensated. Where  he  parts  company  with  the 
civil  rights  establishment  is  on  the  question 
of  group  remedies.  Some  wrongs,  he  insists, 
simply  cannot  be  set  right.  Again  he  illus- 
trates his  point  with  a  childhood  recollec- 
tion. 

He  and  some  of  his  buddies  were  playing 
penny  blackjack  on  the  back  porch  when  it 
became  obvious  that  one  kid  was  winning  all 


the  money.  According  to  Juan  Wllllama'a  ac- 
count in  the  Atlantic  monthly: 

"Thomas  finally  saw  how:  The  cards  were 
marked.  The  game  stopped.  There  were 
angry  words.  Cards  were  thrown.  From  all 
Bides  fast  fists  snatched  back  lost  money. 
There  could  be  no  equitable  redistribution  of 
the  pot.  The  strongest,  fastest  hands,  includ- 
ing those  of  the  boy  who  had  been  cheating, 
got  most  of  the  pile  of  pennies.  Some  of  the 
boys  didn't  get  their  money  back.  The  cheat- 
er was  threatened.  The  boys  who  snatched 
pennies  that  they  tuid  not  lost  were  also 
threatened.  But  no  one  really  wanted  to 
right— they  wanted  to  keep  playing  cards.  So 
a  different  deck  was  brought  out  and  shuf- 
fled, and  the  game  resumed  with  a  simple 
promise  of  no  more  cheating." 

[From  the  Savannah  Morning  News,  July  S, 

1991] 

The  Thomas  NoMiNA-noN 

It  was  rumored  that  Judge  Clarence  Thom- 
as was  being  groomed  for  the  U.S.  Supreme 
Court  when  President  Bush  chose  him  to  fill 
a  high-profile  vacancy  on  the  federal  appel- 
late court  in  Washington.  D.C.,  last  year. 

This  week,  the  former  S&vannahlan  got  the 
prized  nomination  to  fill  the  vacancy  created 
by  Justice  Thurgood  Marshall's  retirement. 
The  president  couldn't  have  made  a  finer 
choice. 

Judge  Thomas  has  a  long  list  of  profes- 
sional credentials  in  several  branches  of  gov- 
ernment that  would  serve  him  well  on  the 
high  court.  He  worked  as  an  assistant  attor- 
ney general  in  Missouri  for  three  years.  He 
served  as  chairman  of  the  Equal  Employ- 
ment Opportunity  Commission  during  the 
Reagan  and  Bush  administrations.  He  has 
served  on  the  U.S.  Circuit  Court  of  Appeals 
in  the  District  of  Columbia  since  March  of 
1990,  winning  the  respect  of  his  colleagues. 

In  fact,  those  liberal  critics  who  are  snip- 
ing at  Judge  Thomas  because  of  his  past  con- 
servative leanings  should  listen  to  what 
Chief  Judge  Aubrey  E.  Robinson  Jr.  of  the 
appeals  court  had  to  say  about  the  nominee. 
He  called  him  "a  very  hard-working  person 
.  .  .  He'll  be  very  conscientious."  And  Judge 
Robinson  is  no  right-winger.  He's  liberal. 
And  like  Judge  Thomas,  he's  black. 

But  the  written  resume  of  Clarence  Thom- 
as only  tells  half  of  the  story.  The  other  half, 
as  many  people  in  Savannah  already  know 
and  the  rest  of  the  country  is  finding  out,  is 
just  as  impressive,  if  not  more  so. 

"Only  in  America  could  this  have  been  pos- 
sible," Judge  Thomas  said  shortly  after  his 
nomination.  It  was  a  fitting  remark  for 
someone  who  was  bom  in  a  house  without 
plumbing  in  the  Pinpoint  community  43 
years  ago  and  knew  what  it  was  like  to  sit  in 
the  back  of  the  bus  and  not  be  able  to  find  a 
Job  at  any  Atlanta  law  firm  after  getting  out 
of  Yale  Law  School.  Yet  he  had  the  courage, 
conviction  and  support  not  to  let  poverty  or 
racism  stand  in  the  way  of  his  dreams. 

Thus,  those  who  question  where  Judge 
Thomas  stands  on  civil  rights  actually  come 
close  to  insulting  him.  He  doesn't  have  to  be 
told  how  important  it  Is  that  every  man  be 
judged  by  the  content  of  his  character,  not 
the  color  of  his  skin.  He's  lived  it. 

President  Bush  is  predicting  that  his  nomi- 
nee will  win  Senate  confirmation.  All  things 
being  equal,  he  should.  But  given  the 
polltlcization  of  the  process,  as  well  as  the 
reluctance  of  some  liberals  to  see  the  court 
become  more  nminstream,  things  could  get  a 
little  rocky.  Some  Senators  plan  to  grill  him 
on  some  hot-button  issues,  like  abortion,  in 
hopes  of  getting  a  response  that  would  kill 
his  chances  and  politically  embarrass  the 
president. 


But  the  upper  chamber  of  Congress  should 
be  reminded  to  judge  him  on  his  merits  as  a 
jurist.  He  shouldn't  be  evaluated  by  a  litmus 
test  that  some  politician  concocta. 

In  any  case,  it's  a  honor  joat  to  be  consid- 
ered for  a  Supreme  Court  poat,  let  alone  be 
nominated.  Judge  Thomaa,  becauae  of  hla 
profeaaional  and  peraonal  achlevementa  and 
his  demonstrated  ability  to  grow  in  the  posi- 
tions he  has  held,  deserves  a  fair  hearing. 

And  If  he  gets  one.  Savannah  will  soon 
proudly  boast  that  one  of  its  own,  a  home 
boy  f^m  Pinpoint,  is  one  of  nine  distin- 
guished members  of  the  highest  court  In  the 
land. 

[From  the  Cincinnati  Enquirer,  July  7. 1981] 
Judge  Thomas— Senators  Wnx  Hurt 

Themselves  If  They  Ionore  Propriety 

The  Constitution  is  vague  about  the  Sen- 
ate's role  in  dealing  with  presidential  nomi- 
nations to  the  Supreme  Ck>urt.  It  simply  re- 
quires that  the  Senate  confirm  appointments 
to  the  federal  judiciary.  As  the  Senate  and 
Its  Judiciary  Committee  i>repare  to  paaa  on 
President  Bush's  nomination  of  Judge  Clar- 
ence Thomas  to  fill  the  seat  vacated  by  the 
retirement  of  Justice  Thurgood  Marshall, 
it's  clear  that  some  senators  have  an  ex- 
traordinary view  of  their  function.  If  the 
senators  go  beyond  propriety  in  their  forth- 
coming Inquiry  into  Judge  Thomas'  qoall- 
flcations,  they  risk  injuring  themselves 
more  than  they  Injure  Judge  Thomas. 

Ohio's  Sen.  Howard  Metzenbaum,  for  one, 
is  determined  to  learn  how  Judge  Thomas 
might  rule  on  an  abortion  case. 

Sen.  Patrick  Leahy,  D-Vt.,  is  determined 
to  ask  Judge  Thomas,  "What  do  you  think  of 
settled  law?" 

Other  members  of  the  Judiciary  Commit- 
tee seem  appalled  by  the  up-comlng  Inquisi- 
tion. Said  Sen.  Arlen  Specter,  R-Pa.,  "I  do 
not  think  it  is  appropriate  to  ask  a  nominee 
the  ultimate  question  as  to  how  he  is  going 
to  decide  a  specific  case." 

Adds  Sen.  Orrin  Hatch.  Br-Utah,  "Uterally 
nobody  nominated  for  the  Supreme  Court 
should  give  his  or  her  views  with  regard  to 
cases  that  might  come  up  in  the  future." 

Wise  heads,  such  as  Senators  Specter  and 
Hatch,  however,  are  unlikely  to  iirevail.  And 
Judge  Thomas  is  probably  going  to  find  him- 
self in  the  shoes  of  a  candidate  for  the  Ham- 
ilton County  Municipal  Court  who  is  asked 
during  the  camiialgn  what  he's  going  to  do 
about  drunk  drivers.  The  prudent  respond 
that  they  will  uphold  law;  the  grandstanders 
promise  to  throw  the  book  at  them. 

The  Senate  and  the  nation  needn't  buy  a 
pig  in  a  poke.  They  can  and  should  ask  Judge 
Thomas  about  his  judicial  philosophy.  They 
should  examine  his  public  record,  including 
his  judicial  opinions  and  his  other  writings. 

As  they  do  so  most  will  be  pleased— but 
some  undoubtedly  will  be  disappointed— to 
find  a  jurist  who  loves  America. 

"I  have  felt  the  pain  of  racism,  as  much  aa 
anyone  else,"  he  said  a  few  yeara  ago.  "Yet 
I  am  wild  about  the  Constitution  and  the 
Declaration  [of  Independence]  ...  I  believe 
in  the  American  proiwsition,  the  American 
dream,  because  I've  seen  it  In  my  own  life." 

Such  a  man  can't  be  insensitive  or  Indiffer- 
ent or  recklessly  Ideological.  Such  a  man 
could  be  a  distinguished  Justice. 

KMOX  Radio  Editorial 
Subject:  The  Clarence  Thomas  Nomination 
BToadeast  Tuesday,  July  9,  1991,  8:20  AM; 
12:30  PM. 
Hard  work,  religious  faith,  family,  individ- 
ual responsibility.  These  all-American  val- 
ues underline  our  nation's  history.  Pioneers 
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who  opened  the  West  believed  In  them.  So 
did  the  Immlffrante  who  built  our  cities.  So 
does  Judge  Clarence  Thomas.  That's  why  his 
nomination  to  the  United  States  Supreme 
Court  la  slgnlflcant.  A  graduate  of  Holy 
CroM  CoIIecre  and  Yale  Law  School,  he  has 
twice  served  on  the  staff  of  John  Danforth. 
first  as  Assistant  Attorney  General  In  Mis- 
souri, and  then  as  a  legislative  assistant, 
when  Mr.  Danforth  was  elected  to  the  Sen- 
ate. Clarence  Thomas  was  on  the  legal  staff 
of  Monsanto  Company.  Assistant  Secretary 
of  ClvU  Rights  In  the  U.S.  Department  of 
Education  and  Chairman  of  the  U.S.  Equal 
Elmployment  Opportunity  Commission.  He 
currently  serves  as  Judge  of  the  U.S.  Circuit 
Court  of  Appeals  In  Washington.  D.C. 

Oh.  yes,  Clarence  Thomas  Is  black.  He  Is 
living  proof  that  members  of  his  race  or  any 
ethnic  minority  can  make  It  to  the  top  in 
this  nation.  Judge  Thomas  has  risen  through 
the  ranks  because  of  a  solid  family  back- 
ground and  his  own  ability  and  hard  work. 

There  are  some  who  criticize  him  for  his 
emphasis  on  self-help,  rather  than  govern- 
ment pcogmmB  for  minorities.  This  is  mis- 
guided. Judge  Thomas  is  already  an  out- 
standing role  model  for  minorities  and  all 
Americans  striving  to  better  themselves.  His 
background  would  have  even  greater  impact 
If  he  became  a  Justice  of  the  United  States 
Supreme  Court. 

[Prom  the  Washington  Post.  July  10. 1991] 

Thomas  and  the  Black  Mainstream 

(By  William  Raspberry) 

The  sjwaker,  having  recounted  bis  own 
humble,  race-restricted  origins,  urged  his 
NAACP  audience  to  take  "pride  in  endeavor 
and  accomplishment,  discipline  of  mind  and 
body  .  .  ..  not  succumbing  to  those  who  talk 
about  taking  shortcuts."  The  young  people 
In  the  audience,  he  counseled,  shouldn't  be 
afraid  to  accept  menial  Jobs  or  to  say  "yes. 
sir"  and  "yes.  ma'am."  if  that  is  what  it 
takes  to  get  where  they  want  to  go.  "If  you 
know  you  have  to  be  doubly  prepared,  be 
doubly  j>repared,  and  then  get  on  with  doing 
the  Job." 

He  cautioned  against  race-specific  ap- 
proaches to  solving  the  problems  that 
confront  black  people.  "Only  when  America 
understands  that  they  are  not  black  prob- 
lems but  American  problems  will  we  be  able 
to  solve  them."  Three  things  about  that 
speech,  delivered  five  years  ago  and  greeted 
with  near-unanimous  enthusiasm: 

First,  the  speaker  was  a  lawyer  working 
for  the  government,  not  a  nominee  for  the 
Supreme  Court.  Second,  it  wasn't  Clarence 
Thomas:  It  was  Doug  Wilder,  then  lieutenant 
governor  of  Virginia.  And  third,  the  remarks 
were  well  within  the  mainstream  of  black 
thought.  A  full  decade  earlier.  Jesse  Jackson 
was  warning  against  the  rhetoric  that  leads 
black  youngsters  to  see  themselves  as  soci- 
ety's victims  rather  than  as  human  beings 
capable  of  controlling  their  own  destinies. 
"Nobody  can  save  us  trom  us— but  us."  he 
used  to  say. 

Why  Is  it  that  when  a  Wilder  or  a  Jackson 
■ays  these  things  they  are  taken  as  nec- 
essary. If  uncomfortable,  truth,  but  when  a 
Thomas  says  them  they  are  taken  as  evi- 
dence of  personal  smugness,  of  his  lack  of  In- 
terest in  the  plight  of  his  own  people? 

The  reaction,  it  seems  to  me,  is  less  to 
what  is  said  than  to  who  says  it.  We  know 
who  Jackson  and  Wilder  are— both  for  their 
battles  waged  on  behalf  of  blacks  and  for 
their  allegiance  to  liberal  Democratic  poli- 
tics, which  has  become  the  black  political 
orthodoxy. 

But  we  don't  know  black  conservatives— 
we  doubt  that  it  is  legltlnmte  even  to  be  a 


black  conservative.  What  Thomas  Is  speaks 
so  loudly  to  us  that  we  cannot  hear  what  he 
says. 

None  of  this,  I  should  note,  speaks  to 
Thomas's  fitness  for  the  Supreme  Court.  He 
wouldn't  have  been  my  choice.  But  then  no 
one  likely  to  be  appointed  by  a  conservative 
Republican  president  would  be  my  choice.  I 
believe  the  court  is  too  conservative  al- 
ready—too devoted  to  the  privileges  of  au- 
thority and  too  uncaring  about  the  rights  of 
ordinary  people,  too  wrapped  up  in  govern- 
mental theory  and  too  Innocent  of  experi- 
ence as  outsiders  in  a  society  dominated  by 
white  men. 

Given  an  unfettered  choice,  I'd  opt  for  a 
liberal  whose  bona  fides  include  a  history  of 
concern  for  the  underdog. 

But  the  choice  isn't  unfettered.  We're  play- 
ing "Let's  Make  a  Deal"  with  a  host  who  of- 
fers us  a  choice  between  a  serviceable  Chev- 
rolet and  a  goat,  and  we're  holding  out  for  a 
curtain  that  conceals  (we  hope)  a  Mercedes 
Bene  with  an  interior  designed  by  Thurgood 
Marshall.  Well,  there's  no  Benz  behind  any  of 
the  curtains.  If  we're  not  prepared  to  deal 
with  the  goat,  we'd  better  take  the  Chevy. 

Granted  it's  a  strange  Chevy.  We  don't 
know  many  black  Americans  in  high  places 
who  will  dismiss  affirmative  action  out  of 
band,  or  who  will  argue  against  government 
catch-up  programs  for  blacks  or  who  will 
align  themselves  with  conservative  politi- 
cians. We've  seen  conservatism  and  racism 
wearing  the  same  garb  so  often  that  we've 
come  to  believe  you  can't  have  one  without 
the  other. 

Well.  I'm  not  convinced.  At  least  some  of 
Thomas's  conservatism  finds  echoes  in  black 
America,  including  the  black  establishment. 
Note  the  remarks  of  Jackson  and  Wilder. 
And  the  rest  of  it.  no  matter  bow  much  I 
might  reject  it,  is  inevitably  tempered  by  his 
experience  as  a  black  man  whose  own  oppor- 
tunities have  been  blunted  by  racism. 

As  a  friend  of  mine  puts  it,  "Given  a  choice 
between  two  conservatives,  I'll  take  the  one 
who's  been  called  "nigger." " 

I  believe  with  this  friend  that  Thomas  is 
sufficiently  acquainted  with  racism  to  recog- 
nize it  when  it  comes  before  him  on  the  Su- 
preme Court,  that  he  Is  independent  enough 
not  to  see  the  critical  issues  in  the  light  of 
his  own  exiwrience  and  that  he  Is  smart 
enough  to  find  in  the  Constitution  protec- 
tion against  the  presumptions  of  white  i>rivi- 
lege. 

Maybe  he  really  does  believe  that  there's 
nothing  the  government  can  or  should  do 
about  entrenched  racism,  but  I  doubt  it.  I 
hear  him  the  same  way  I  hear  Wilder  and 
Jackson  and  scores  of  other  plain-spoken 
blacks.  I  hear  him  saying  with  Wilder  that 
blacks  are  foolish  to  wait  for  whites  to  de- 
liver us.  that  we  must  return  to  the  old  val- 
ues that  worked  for  us  in  harsher  times  than 
these,  that  we  must  "redlg  the  wells  our  fa- 
thers dug." 

And  I  hear  him  saying  with  Jackson  that 
whatever  succor  may  exist  in  bigger  budgets 
and  greater  concessions  from  the  larger  soci- 
ety, there  will  remain  work  that  only  we  can 
do.  that  "nobody  can  save  us  for  us— but  us." 

(From  the  Washington  Post.  July  10. 1991] 
Thomas   Praises  Targets  of  His  Barbs: 

Nominee   Acxnowleooes   Debt  to   Mar- 

bhalj..  Civil  Rights  Movement 

(By  Helen  Dewar  and  Ruth  Marcus) 

Supreme  Court  nominee  Clarence  Thomas, 
under  fire  from  some  civil  rights  leaders, 
yesterday  went  out  of  his  way  to  praise  the 
movement  and  leaders  such  as  retiring  Jus- 
tice Thurgood  Marshall  for  contributing  to 
Thomas'  rise  out  of  poverty  and  segregation. 


"I  have  been  extremely  fortunate."  Thom- 
as told  reporters  as  he  met  with  Sen.  Strom 
Thurmond  (S.C).  ranking  Republican  on  the 
Judiciary  Committee,  in  his  second  day  of 
personal  calls  on  senators  who  will  vote  on 
his  nomination  this  fall. 

"I've  benefited  greatly  ft"om  the  civil 
rlghta  movement,  trom  the  Justice  whom  I'm 
nominated  to  succeed  [Marshall,  trom  orga- 
nizations such  as  the  Urban  Leaigue  and  the 
NAACP"  as  well  as  "mentors"  such  as  Sen. 
John  C.  Danforth  (R-Mo.).  said  Thomas,  who 
sits  on  the  U.S.  Court  of  Appeals. 

Since  his  nomination.  Thomas  has  Cacad 
criticism  for  being  the  beneficiary  of  a  move- 
ment that  he  has  often  attacked.  Yesterday's 
conunenta  appeared  aimed  at  deflecting 
charges  trom  some  black  leaders  that  Thom- 
as has  spumed  the  civil  rights  movement  in 
his  opposition  to  affirmative  action  and 
school  busing  and  his  outspoken  criticism  of 
the  civil  rlghu  establishment. 

Thomas  volunteered  the  comments  after 
Thurmond  praised  him  for  having  "brought 
yourself  up  by  your  own  bootstraps."  In  a 
floor  statement  shortly  afterward.  Thur- 
mond took  note  of  Thomas's  nod  to  the  civil 
rights  movement  and  said  he  did  "not  be- 
lieve Judge  Thomas  will  undermine  the 
progress  that  has  been  made  in  this  area." 

The  NAACP  delayed  a  decision  Monday  on 
whether  to  endorse  Thomas,  saying  it  want- 
ed to  meet  with  the  conservative  black  Jurist 
before  taking  action.  The  group's  executive 
director.  Benjamin  Hooks,  told  NBC-TV's 
"Today"  show  yesterday  that  "his  record,  as 
it  is  known  now.  is  very.  very,  unfavorable." 

Thomas  has  declined  to  comment  on 
whether  he  would  accept  the  NAACP  invita- 
tion, but  senatorial  supporters  have  Indi- 
cated he  Is  unlikely  to  do  so. 

Asked  whether  the  administration  has  sug- 
gested that  Thomas  seek  to  modify  civil 
rights  groups.  White  House  spokeswoman 
Judy  Smith  said,  "Judge  Thomas  Is  an  inde- 
pendent man  who  expresses  his  own  views." 

To  almost  every  question  put  to  him  by  re- 
porters yesterday.  Thomas  has  said  he  was 
"under  wraps."  When  asked  who  put  him 
under  wraps,  he  pointed  to  Frederick  D. 
McClure,  the  White  House  lobbyist  on  Cap- 
itol Hill. 

Meeting  later  In  the  day  with  Thomas, 
Senate  Judiciary  Committee  Chairman  Jo- 
seph R.  Biden  Jr.  (D-Del.)  said  he  has  told 
Pnseident  Bush  that  hearings  on  Thomas 
probably  will  begin  shortly  before  or  after 
the  Senate  returns  Sept.  10  trom  its  August 
recess.  This  would  mean  that  Thomas,  if  con- 
firmed, could  Join  the  court  in  time  for  the 
opening  of  its  fall  term  in  early  October. 
Blden  said. 

Responding  to  controversy  over  how  exten- 
sively Senators  should  question  Thomas 
about  his  views  on  abortion  and  other  Issues. 
Biden  said:  "The  Judge  [Thomas]  can  answer 
any  questions  he  wants  and  Senators  can  ask 
any  questions  they  want.  It's  totally  up  to 
them." 

Later.  Senate  Minority  Leader  Robert  J. 
Dole  (R-Kan.)  condemned  what  he  called 
"litmus  testers"  who  plan  to  quiz  Thomas 
about  speclflc  cases,  saying  "this  litmus  test 
approach  has  been  rejected  by  anyone  who  is 
serious  about  maintaining  the  independence 
of  the  federal  Judiciary." 

Also  yesterday,  former  attorney  general 
Griffin  Bell,  who  served  in  the  Carter  admin- 
istration, told  reporters  after  a  breakfast  at 
the  White  House  that  he  supported  Thomas. 
"I  doubt  very  much  he's  against  affirmative 
action,  giving  people  a  chance.  "  Bell  said. 
Thomas  has  specifically  criticized  two  major 
affirmative  action  cases  in  which  the  Carter 


Justice  Department  supported  minority  pref- 
erences at  the  Supreme  Court. 

Yesterday's  comments  were  not  the  first 
time  Thomas  has  given  credit  to  the  role  of 
the  civil  rights  movement  in  general  and  the 
NAACP  in  particular. 

But  in  the  past,  he  has  also  not  hesitated 
to  take  on  the  civil  rights  establishment.  In 
a  1964  interview  with  The  Washington  Post, 
he  lambasted  black  leaders  who  Just  "bitch, 
bitch,  bitch,  moan,  and  moan,  whine  and 
whine"  about  the  Reagan  administration. 

In  ao  interview  three  years  later  with  Rea- 
son magazine,  a  conservative,  tree  market- 
oriented  Journal.  Thomas  said  he  could  think 
of  no  areas  in  which  the  civil  rights  estab- 
lishment was  then  doing  good  work. 

"I  oan't  think  of  any,"  he  said,  adding, 
"I'm  the  wrong  person  to  ask.  because  of  the 
malice  with  which  they  have  treated  me." 

Thomas  criticized  Hooks  by  name  in  a  1967 
letter  to  the  Chicago  Defender,  responding  to 
Hooks'  allegation  that  the  Reagan  adminis- 
tration was  seeking  to  eliminate  the  Ekiual 
Employment  Opportunity  Commission 
(ElEOC).  which  Thomas  headed  before  becom- 
ing a  federal  appellate  Judge  last  year. 

He  called  Hooks's  comments  "absurd  sal- 
vos" and  "ridiculous  assertions."  and  said 
"those  who  consistently  use  EIEOC  as  a  whip- 
ping boy"  were  unwilling  "to  let  the  [admin- 
istration's] acts  get  in  the  way  of  good  rhet- 
oric." 

Thomas  also  criticized  Marshall,  saying  he 
found  "exasperating  and  incomprehensible" 
the  Justice's  criticisms  of  the  Constitution 
as  a  document  that  was  "defective  from  the 
start." 

[Prom  the  South  DeKalb  (GAl  News-Sun. 

July  10. 1991] 

SuBPREME  Court  Nominee  is  Mentxjr  to 

DeKalb  Youth 

(By  Kirk  Martin) 

Twelve-year-old  Mark  Davis  of  Scottdale 
has  a  dream,  and  a  DeKalb  School  System  of- 
ficial and  a  U.S.  Supreme  Court  nominee 
want  him  to  achieve  It. 

His  single-parent  home  and  low  Income 
background  prompted  his  teachers  at 
Avondale  Elementary  School  to  label  Davis 
as  a  "high  risk"  student,  a  candidate  for  the 
system's  Teacher-Student  Mentor  Program. 

Frank  Winstead,  director  of  educational 
resouKes  for  the  schools,  was  only  vaguely 
aware  of  the  program  as  he  visited  Avondale 
one  day  in  1990.  Margie  Henderson,  library 
media  specialist  there,  introducted  him  to 
the  program  by  way  of  introducing  him  to 
Mark  Davis. 

"The  thing  that  struck  me  was  his  eyes. 
They  were  so  expressive,"  Winstead  said. 

A  mentor  was  bom.  Winstead  volunteered 
to  spend  time  with  Davis  during  the  school 
day  aa  a  mentor,  but  the  two  soon  ventured 
out  for  after-school  outings.  A  turning  point. 
Winstead  remembers,  was  a  February  1990 
fishing  trip  the  two  took  together. 

Winstead  said  the  two  had  stopped  for 
breaskfast  at  a  restaurant  on  the  way  to  the 
lake  when  Davis  said  out  of  the  blue,  "I  want 
to  be  a  lawyer.  I  want  to  be  a  doctor." 

Thinking  fast,  Winstead  remembered  see- 
ing a  news  article  the  night  before  about  the 
appointment  of  Georgla-bom  lawyer  Clar- 
ence Thomas  to  the  U.S.  Court  of  Appeals. 

"Fortunately.  I  had  read  that  letter," 
Winstead  said. 

He  let  Thomas  know  about  the  youth's 
comment  in  a  letter  that  included  photos  of 
the  two  with  the  fish  they  caught  that  day. 
Thomas  responded  in  an  April  3  letter. 

'"Mark,  you  can  be  a  doctor  If  you  really 
want  %o.  But  It  is  not  going  to  be  easy.  In 


fact,  it  is  going  to  be  very,  very  hard.  It  Is  up 
to  you  to  make  up  your  mind  now  if  being  a 
doctor  is  Important  to  you.  The  decision  you 
will  have  to  make  is  whether  being  a  doctor 
is  so  Important  that  you  will  work  harder  in 
school  and  at  home  than  anyone  has  ever 
worked."  Thomas  wrote,  encouraging  Davis 
to  write  to  him  again. 

Winstead  and  Davis  began  an  occasional 
correspondence  with  Thomas  as  he  settled 
into  his  new  offices  in  the  Washington,  D.C. 
Court  of  Appeals.  Thomas  also  exchanged 
letters  with  Davis'  mother,  Brenda  Davis.  At 
one  point.  Thomas  even  sent  to  the  12-year- 
old  a  set  of  encyclopMdlas  that  had  once  be- 
longed to  his  own  children.  That  was  fresh  in 
the  minds  of  Mark  Davis  and  his  friends 
when  they  heard  recently  that  Thomas  had 
been  nominated  by  President  George  Bush  to 
the  U.S.  Supreme  Court. 

Since  they  first  established  their  mentor 
student  relationship  and  their  ft"iend8hlp. 
Winstead  and  Davis  have  been  on  several 
other  outings,  including  concerts,  a  Univer- 
sity of  Georgia  football  game  and  more  fish- 
ing tripe. 

Both  Davis  and  Winstead  believe  the  fish- 
ing trip  and  their  conversation  about  Thom- 
as was  a  breakthrough  for  them. 

"I  was  reading  a  book  in  the  library,  and 
this  guy  came  in  to  talk  with  Ms.  Hender- 
son," Davis  remembers  of  their  first  meet- 
ing. He  admits  having  been  a  bit  apprehen- 
sive when  he  first  encountered  Winstead. 

Davis  has  resolved  to  study  harder,  espe- 
cially in  science  and  mathematics,  so  he  can 
reach  his  dream  of  being  a  doctor.  "I  like 
learning  about  the  human  body,"  he  said. 

Winstead  believes  he  is  already  seeing  a 
change  in  Davis'  academic  successes.  '^He 
made  the  honor  role.  He's  never  done  that 
before." 

[From  the  Washington  Post,  July  11, 1991] 

Last  Gasps  of  Liberalism 

(By  George  F.  Will) 

Liberalism's  moral  ostentation,  which  is 
proportional  to  and  related  to  liberalism's 
recent  Impotence,  was  on  display  the  other 
day  when  Derrick  Bell,  a  fervidly  liberal  pro- 
fessor of  law  at  Harvard,  said  he  hoped  that 
when  Clarence  Thomas  is  on  the  Supreme 
Court  he  will  come  to  realize  "that  this  is 
not  the  19th  century." 

Bell's  limp  insult  reeks  of  condescension 
and  demonstrates  the  banality  of  contem- 
porary liberalism  even  in  its  invective.  But 
there  is  a  19th-century  aspect  of  Thomas.  He 
could  have  stepped  ft-om  the  pages  of  those 
novels  19th-century  readers  loved,  novels  of 
astonishing  upward  mobility  by  strivers  who 
succeed  by  pluck  and  luck. 

That  is  why  contemporary  liberalism  is 
doubly  distressed  by  Thomas.  He  will  make 
the  Supreme  Court  still  less  hospitable  to 
liberals  trying  to  use  it  as  a  surrogate  legis- 
lature. And  his  national  prominence  will  viv- 
ify an  alternative  to  the  liberal  model  of 
black  experience  and  politics. 

If  Thomas  becomes  a  paradigm  of  the  proi>- 
er  black  stance  toward  the  challenges  of 
American  life,  the  Intellectual  and  political 
foundations  of  contemporary  liberalism  will 
be  threatened. 

Liberalism's  intellectual  core  Is  now 
victimology,  the  doctrine  that  minority 
grouiw,  victimized  by  America's  refusal  to 
recognize  various  "rights,"  comprise  an 
American  majority.  Liberalism's  agenda  Is 
the  multiplication  of  "rights,"  by  legislation 
if  convenient,  by  litigation  if  necessary  or 
expeditious.  This  liberalism  represents  a 
third  and  degenerate  stage  in  the  defining  of 
freedom  In  America. 


At  the  time  of  America's  founding,  free- 
dom was  understood  as  freedom  from  govern- 
ment. The  Civil  War  gave  birth  to  a  more 
complex  conception  of  freedom,  one  suited  to 
the  exigencies  of  an  Industrial  society:  Free- 
dom can  sometimes  be  enhanced  by  exercises 
of  government  power.  But  today's  liberalism 
defines  freedom  as  the  result  of  aggrieved,  ir- 
ritable, elbow-throwing  grouijs  getting  gov- 
ernment to  create  for  them  group  rights — en- 
forceable entitlements  for  social  space  and 
claims  against  the  community. 

Politically,  this  doctrine  makes  the  llber&l 
party,  the  Democrats,  the  dispenser  of  group 
entitlements  to  clients  of  government.  In 
presidential  iwlltics.  Democrats  are  now  jjar- 
tlcularly  dependent  on  the  loyalty  of  two 
largre  blocs,  blacks  and  government  workers. 
(At  the  1976  convention  that  nominated 
Carter,  approximately  one-quarter  of  all  del- 
egates and  alternates  were  employed  in  pub- 
lic education.  Guess  which  president  created 
the  Education  Department?) 

Democrats  are  understandably  alarmed  by 
the  prospect  that  two  related  expansions — of 
the  black  middle  class  and  of  conservatism 
in  the  black  conununlty— might  drive  the 
Democratic  share  of  the  black  vote  down  to, 
say.  70  percent.  Even  that  would  make  the 
Democrats'  path  to  power  significantly 
steeper.  Hence  the  fury  directed  against 
blacks  who  stray,  ideologically,  from  the  lib- 
eral plantation. 

The  Thomas  nomination  elicits  fake 
hysteria  from  liberals  who  are  happiest  when 
unhappy— when  pretending  that  tyranny  is 
descending.  Kate  Mlchelman,  a  pro-abortion 
campaigner,  says  that  If  Thomas  helps  over- 
turn Roe  V.  Wade,  he  will  "set  this  country 
back  150.  200  years."  Or  18. 

Actually,  not  even  that.  Even  before  the 
1973  abortion  ruling,  16  states  with  41  percent 
of  the  nation's  population  had  liberalized 
abortion  laws.  Laws  follow  culture.  Abortion 
is  now  one  of  the  most  common  surgical  pro- 
cedures. Pro-abortion  forces  might  consider 
trusting  the  persuasive  processes  of  democ- 
racy. 

A  significant  portion  of  the  nation's  politi- 
cal and  media  elites,  who  have  seen  enough 
evidence  to  know  better,  nevertheless  be- 
lieve there  is  a  leftward-moving  ratchet  In 
history:  History  moves  only  to  the  left, 
never  back. 

But  it  does  move  rightward.  Here  Is  how  It 
happens  in  the  Judiciary. 

"The  day  Justice  Marshall  resigned,  the 
court  ruled.  6  to  3  (with  Marshall  dissenting), 
that  "victim  impact  evidence"  can  be  pre- 
sented to  Juries  at  the  sentencing  stage  of 
capital  cases.  That  is,  the  Constitution  can- 
not be  properly  read  to  forbid  telling  Juries 
about  the  character  of  the  murder  victim 
and  the  suffering  of  the  victim's  ftunily. 

In  1967  the  court  ruled  5  to  4  to  read  the 
Constitution  the  way  the  court  in  1991  con- 
siders improper.  But  U  days  after  that  1967 
decision.  Justice  Powell  resigned.  The  day 
after  that,  in  Tennessee,  a  murder  occurred 
that  In  four  years  became  the  case  that  the 
court,  with  a  two-ninths  different  comix>sl- 
tion,  used  in  June  1991  to  reverse  the  1967  de- 
cision. 

Since  1967,  Powell  and  Brennan  have  been 
replaced  by  Kennedy  and  Souter.  Thus,  a  5- 
to-4  ruling  in  one  direction  became  a  6-to-3 
ruling  In  the  opposite  direction. 

Since  1968,  when  Nixon  won  while  promis- 
ing a  more  conservative  Judiciary,  Judicial 
nominations  have  been  presidential  cam- 
paign Issues.  Since  1960,  two  candidates 
promising  conservative  nominations  have 
won  three  presidential  elections  and  have  se- 
lected three-quarters  of  today's  federal  Judi- 
ciary. 
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Tb*t  grinding.  cr»cklnc  sound  that  luw 
been  comlnc  from  oouru  la  the  aoond  of  a 
istchet  brMklnc- 

(Trom  Um  WaOl  Straet  Joonua.  July  11. 1901] 

BUIIRAH  rOR  JUOOK  THOMAS'  CONSBBVATIVX 

AcnvMM 
(By  8t«i>h«n  MAC«do) 

The  Wall  Street  Journal  and  other  con- 
Mrvatlve  voices  are  rlfbt  to  expreM  initial 
tawort  for  the  nomloatlon  of  appellate 
Jndce  Clarenoe  Tbomaa  to  the  Supreme 
Court.  But  they  are  rljht  for  the  wrong  rea- 
•ona.  Conservatives  see  Mr.  Thomas  as  an  ad- 
vocate of  Judicial  restraint  and  the  Jurispru- 
dence of  Original  Intent.  Mr.  Thomas  is  not. 
however,  cast  In  the  Bork  mold,  and  it  would 
not  be  good  newt  If  he  were.  The  real  reason 
to  celebrate  the  Thomas  nomination  is  the 
seed  of  Judicial  activism  in  his  writings— 
morally  principled  activism  on  behalf  of  eco- 
nomic and  other  personal  rights. 

In  four  published  writings,  penned  near  the 
close  of  his  tenure  as  chairman  of  the  U.S. 
Eau&l  Employment  Opportunity  Commis- 
sion. Mr.  Thomas  distanced  himself  trom  the 
Reagan  administration's  cramped  reading  of 
constitutional  rights.  These  articles  ap- 
peared In  1987  issues  of  the  Howard  Law 
Journal  and  of  the  Yale  Law  and  Policy  Re- 
view. In  a  1988  book  published  by  the  Cato  In- 
Btltate,  "Assessing  the  Reagan  Years."  and 
In  a  198B  Issue  of  the  Harvard  Journal  of  Law 
and  Public  Policy.  Each  of  the  articles  is 
concerned  with  an  asi>ect  of  civil  rights,  but 
all  explore  broader  queetlons  of  constitu- 
Uonal  interpretation.  The  articles  fit  snugly 
with  what  is  known  of  Mr.  Thomas's  Catho- 
lic background,  defend  his  actual  perform- 
ance at  the  EEOC  and  offer  some  tantalizing 
clues  about  what  kind  of  Justice  he  might  be. 

Mr.  Thomas's  writings  are  a  catalog  of 
Orlginalist  anathemas.  He  repeatedly  in- 
vokes "higher  law,"  and  denies  that  con- 
stitutional rights  exist  only  because  of  some 
political  act.  He  calls  for  a  Jurisprudence 
based  on  broad  moral  principles  of  freedom 
and  equality.  Far  from  being  transfixed  by 
the  specter  of  Judicial  activism,  he  under- 
stands the  pre-eminent  democratic  dangers 
of  tyrannical  majorities  and  elected  officials 
run  amok.  He  speaks  eloquently  of  the  need 
to  recognise  the  place  of  economic  liberties 
In  the  Constitution's  scheme  of  values. 

The  Thomas  constitutional  vision  is  first 
and  foremost  Llncolnian:  The  Constitution 
should  be  read,  as  Lincoln  read  it.  in  light  of 
the  moral  aspirations  toward  liberty  and 
equality  announced  In  the  Declaration  of 
Independence.  These  principles  specify  goals 
to  strive  for,  and  so  their  meaning  cannot  be 
exhausted  by  the  specific  understandings  or 
practices  of  the  founding  generation. 

Again  like  Lincoln.  Mr.  Thomas  also  in- 
sists that  constitutional  principles  are  po- 
litically educative  Lincoln  strove  to  hold  the 
wTongnese  of  slavery  before  the  public  mind 
In  order  to  keep  that  horrid  practice  on  the 
path  of  ultimate  extinction.  For  similar  rea- 
sons. Mr.  Thomas  insists  on  getting  the  prin- 
ciple of  equality  right.  The  correct  principle, 
as  he  sees  it.  is  equal  opportunity  for  indl- 
vlduAls.  not  special  entitlements  for  groups. 
Mr.  Thomas  condemns  racial  set-asldes  and 
other  group  preference  policies  on  the 
ground  that  these  teach  dependence  on  gov- 
ernment largesse  and  undermine  Individual 
self-reliance. 

Mr.  Thomas's  opponents  will  undoubtedly 
point  to  his  frequent  invocations  of  "higher 
law"  or  "natural  law."  Mr.  Thomas  calls 
these  "the  best  defense  of  liberty  and  limited 
government.  .  .  .  [and]  of  Judicial  review."  Is 
"higher  law"  a  stand-in  for  religion  or  mere- 


ly personal  opinions  about  morality?  Does 
"natural  law"  mean  a  retom  to 
ontrammeled  lalsses-falre? 

There's  nothing  spokey  about  "higher"  or 
"natural  law"  law.  It  stands  for  tbs  idea  that 
some  things  are  wrong,  not  simply  as  a  mat- 
ter of  social  convention  or  political  flat,  but 
on  more  general  or  abstract  grounds.  So  even 
where  slavery,  for  example,  is  legally  pro- 
tected and  accepted  by  local  conventions,  it 
is  still  an  unjust  infringement  on  human  dig- 
nity and  equality.  Nearly  everyone  would  ac- 
cept that.  Most  of  us  believe  in  something 
like  "natural"  or  "higher"  morality.  The 
question  is  whether  moral  Judgments  have 
any  role  to  play  when  Judges  Interpret  the 
Constitution.  Mr.  Thomas  appears  to  think 
so.  and  for  good  reason. 

Many  parts  of  the  Constitution  can  be  In- 
terpreted without  reference  to  morality— 
that  a  president  must  be  35  years  old  for  ex- 
ample. But  in  some  places  the  Constitution 
Itself  uses  moral  terms:  The  Preamble 
speaks  of  "establishing  Justice."  the  Eighth 
Amendment  bans  "excessive"  ball  and 
"cruel"  punishments,  the  Ninth  speaks  of 
unenumerated  "rights"  "retained  by  the 
people."  And  as  Mr.  Thomas  reminds  us,  the 
Constitution  preeupiwses  and  refers  back  to 
the  natural-rights  language  of  the  Declara- 
tion of  Independence.  The  Constitution  itself 
makes  morality  relevant. 

Morality  always  plays  a  role  in  constitu- 
tional Interpretation,  whether  or  not  that 
role  Is  acknowledged.  Pro-government  con- 
servatives rely  on  a  morality  of  majority 
power,  which  requires  a  narrow  reading  of  in- 
dividual rights.  Liberal  activists  deploy  a 
morality  at  odds  with  the  Constitution's  ex- 
plicit and  repeated  protections  for  property 
rights  and  economic  liberty.  Judge  Thomas's 
admittedly  sketchy  writings  are  compatible 
with  a  broad  understanding  of  rights,  an  un- 
derstanding well-grounded  In  constitutional 
text  and  tradition. 

There  are  many  sources  of  constitutional 
meaning:  the  text  and  structure  of  the  docu- 
ment, the  tradition  of  its  Interpretation.  No 
theory— including  one  that  invokes  higher 
moral  principles— provides  all  the  answers. 
Morally  principled  activists  argue  only  that 
moral  Judgment  has  a  role  to  play. 

If  Mr.  Thomas  means  it  when  he  says  that 
"freedom  is  the  main  source  of  all  that  is 
good  politically,"  then  he  should  be  prepared 
to  recognize  a  right  to  privacy.  Privacy  Is 
not  explicitly  mentioned  in  the  Constitution, 
but  is  well-supported  by  principles  clearly 
present  in  the  founding  document.  And  if  he 
means  it  when  he  says  that  economic  lib- 
erties are  "a  vital  pert  of  the  rights  pro- 
tected by  constitutional  government."  then 
he  can  press  for  meaningful  review  of  laws 
InfHnglng  on  economic  liberties.  The  point 
is  not  to  charge  back  to  wild-eyed  activism, 
left  or  right.  The  point  is  to  acknowledge 
that  an  active  and  principled  Supreme  Court 
is  a  necessary  counterbalance  to  the  ever 
more  powerful  majorltarlan  branches  of  gov- 
ernment. 

The  Thomas  nomination  provides  conserv- 
atives with  a  timely  opportunity  to  reassess 
their  attitude  toward  the  Supreme  Court. 
It's  time  to  stop  fighting  the  last  war:  War- 
ren Court  activism.  It's  time  to  embrace  the 
unique  contribution  that  the  court  can  make 
to  the  core  values  of  the  American  political 
tradition:  individual  freedom,  equal  oppor- 
tunity and  limited  government. 

The  promise  of  Clarence  Thomas  is  that  of 
a  principled  Judicial  activism  that  honors 
the  whole  range  of  constitutional  values. 
This  promise  cannot  be  realised  unless  con- 
servatives get  over  their  womout  fetishes  of 


Judicial  deference  and  majorltarlanlsm.  The 
court  remains  what  the  Founders  hoped  it 
would  be:  one  great  bulwark  of  limited  gov- 
ernment and  individual  freedom.  The  con- 
servative voice  should  help  define  and  defend 
those  f^reedoms. 

[Prom  the  Washington  Poet.  July  12. 1901] 

CLARKNci  Thomas  and  ths  Liberal 

Orthodoxy 

(By  Charles  Krauthammer) 

In  retroapect.  It  Is  clear  that  the  Bork  Su- 
preme Court  nomination  was  the  opening 
battle  of  the  modem  PC  ("political  correct- 
ness") wars.  Remember:  The  charge  against 
Bork  by  those  who  eventually  voted  him 
down  was  never  "I  don't  agree  with  his  polit- 
ical views."  That,  of  course,  was  the  essence 
of  the  opposition  to  Bork.  but  even  his  oppo- 
nents maintained  publicly  that  it  is  Im- 
proper grounds  on  which  to  disqualify  a  Su- 
preme Court  nonilnee.  (Whether  or  not  it 
ought  to  be  is  another  question.) 

Instead,  the  charge  against  Bork  was  that 
he  was  not  qualified  to  sit  on  the  highest 
court.  Not  that  he  was  intellectually  un- 
qualified— on  that  basis,  he  was  then  and  re- 
mains now  probably  the  most  highly  quali- 
fied Jurist  in  the  country— but  "temperamen- 
tally" unfit.  A  new  charge  was  minted  that 
became  the  basis  for  his  rejection  by  the 
Senate:  he  was  "out  of  the  mainstream."  I.e., 
a  political  extremist  unfit  to  hold  high  of- 
fice. 

The  attack  on  Bork  was  the  first  live-fire 
exercise  of  that  essential,  now  familiar  PC 
weapon:  stigmatizing  as  illegitimate  those 
views  (particularly  views  on  race,  gender  and 
sexuality)  that  do  not  conform  to  current 
liberal  orthodoxy.  Dissenters  are  not  Just 
considered  conservative,  but  out  of  the  main- 
stream. Forty  years  ago.  the  word  was  un- 
American. 

On  a  world  scale,  the  tyranny  to  which 
such  dissenters  are  subjected  is  fairly  mild. 
You  don't  get  put  into  the  gulag.  No  one  pre- 
vents you  from  going  on  the  lecture  circuit. 
You  are  a  welcome  guest  on  the  chat  shows. 
But  you  may  not  hold  high  office. 

Even  not  so  high  office.  Critic  Carol 
lannone  was  nominated  last  September  to 
the  advisory  council  of  the  National  Endow- 
ment for  the  Humanities.  For  months  now 
she  has  been  the  subject  of  Intense  attack  by 
the  politically  correct  literary  establish- 
ment (the  Modem  Language  Association, 
PEN.  American  Council  of  Leamed  Societies 
etc.).  Here  again,  those  trying  to  block  her 
nomination  don't  say  they  object  because 
she  is  politically  conservative  and  writes  ar- 
ticles with  which  they  disagree  in  places  like 
Commentary.  They  say  she  is  unqualified. 

The  basis  of  her  unquallflcation?  The 
charge  that  she  does  not  have  the  requisite 
academic  credentials  is  a  phony.  She  holds  a 
PhD  in  literature  and  has  taught  it  for  ao 
years.  She  is  a  fUU-tlme  faculty  member  at 
New  York  University.  Her  real  offense  is 
having  written  that  several  books  authored 
by  blacks  have  been  honored  with  awards  not 
on  merit  but  has  a  form  of  literary  repara- 
tion. 

The  issue  at  stake  in  the  lannone  nomina- 
tion Is  whether  it  will  be  impermissible  in 
this  country  to  say  such  a  thing.  Rejection 
would  mean  that  the  public  discussion  of  ra- 
cial bias  will  be  regulated  by  the  liberal  es- 
tablishment. The  public  discussion  of  dis- 
crimination against  minorities  is  highly  en- 
couraged. The  discussion  of  discrimination 
in  favor  of  minorities  is  highly  dangerous:  It 
may  be  deemed  such  an  act  of  deviance  as  to 
render  the  discussant  unfit  for  public  office. 

Now.  however,  yet  another  fight  in  the  PC 
wars  is  looming,  and  if  the  Bork  nomination 


was  Fort  Sumter  this  one  looks  to  be  Gettys- 
burg. "Hie  nomination  of  Clarence  Thomas  to 
the  Supreme  Court  may  turn  out  to  be  a  de- 
cisive battle  over  whether  certain  conserv- 
ative views  will  continue  to  be  delegltlmlzed 
as  outside  the  American  mainstream. 

That  is  why  one  sense  a  certain  agitation 
and  uneasiness  among  the  forces  now  mobi- 
lizing against  Thomas.  Defeating  the  Bork 
nomination  whetted  their  appetite  and  gave 
them  a  sense  of  their  own  strength.  But  the 
growing  popular  backlash  against  PC  has 
made  them  doubt  whether  they  can  hold  on 
to  their  gains.  The  Thomas  nomination  will 
be  the  rest.  The  real  Issue  in  the  Thomas 
nomination  Is  whether  a  black  who  is  con- 
servative can  be  part  of  the  American  main- 
stream. 

Thomas  opposes  racial  preferences  for 
groups  (Though  as  Juan  Williams  pointed 
out  In  an  insightful  1987  profile  in  The  Atlan- 
tic, he  strongly  favors  remedial  action  for  in- 
dividual cases  of  discrimination.)  He  Is 
therefore  said  to  be  agslnst  civil  rights.  But 
It  is  a  travesty  to  call  someone  like  Thomas, 
who  believes  in  colorblindness  (which  is  what 
Hubert  Humphrey,  Martin  Luther  King.  Jr. 
and  meet  Americans  believe  In),  an  opponent 
of  civil  rights. 

The  other  line  of  attack  on  Thomas  will  be 
abortlcMi.  Thomas  has  been  less  outspoken  on 
the  issue,  but  the  suspicion  is  that  he  would 
overturn  Roe  v.  Wade.  The  country  is  deeply 
divided  on  abortion,  and  even  some  support- 
ers of  legalization  (like  me)  think  Roe  was 
gross  Judicial  usurpation.  Yet  Thomas's  ad- 
versaries will  try  to  paint  his  views  on  abor- 
tion as  out  of  the  mainstream. 

Roe  has  far  more  popular  support  in  the 
country  than  racial  preferences.  That  Is  why 
Thomas's  opponents  would  prefer  to  wage 
their  campaign  by  focusing  on  abortion  and 
other  "privacy  rights."  They  would  prefer  to 
duck  a  fight  on  racial  preferences  because  it 
could  Cum  politically  disastrous  for  Demo- 
crats. They  are  terrified  on  the  "quota 
party"  label. 

Yet  in  the  end  it  will  be  so  important  to 
liberals  to  bring  down  Thomas  that  I  8UBi>ect 
we  will  see  even  this  kind  of  Pickett's  charge 
In  favor  of  racial  preferences.  Thomas  is  a 
living  threat.  His  confirmation  would  repeal 
the  current  official  recognition  of  the  civil 
rights  establishment  as  the  sole  legitimate 
representative  of  black  people  in  America.  It 
would  symbolically  affirm  that  black  con- 
servatism is  a  respected  and  respectable  cur- 
rent of  the  American  mainstream.  Most  Im- 
portant, it  would  mean  that,  black  or  white, 
rich  or  poor,  even  the  politically  incorrect 
can  aspire  to  serve  on  the  highest  court  In 
the  land. 

(Prom  the  Legal  Times.  July  15. 1991] 
A  Portrait  of  Thobcas  at  Yale:  Percep- 
tions or  Supreme  Court  Nominee  Always 

AFFECTED  BY  RACIAL  ASSUMPTIONS 

(By  Orole  Bass) 

He  was  a  black  nationalist.  No.  he  was  part 
of  the  liberal  mainstream. 

He  went  to  class  in  overalls,  combat  boots, 
and  a  wool  hat.  No.  It  was  a  floppy-brimmed 
denim  rain  hat. 

Well,  at  any  rate,  his  attire  was  a  political 
statement.  No.  a  fashion  statement.  No,  a 
way  of  saving  money  on  clothes. 

He  hung  a  Confederate  flag  on  the  wall  In 
his  New  Haven  apartment.  Alongside  it  hung 
a  Pan-AfMcan  flag.  The  Juxtaposition  rep- 
resented a  political  statement.  No,  an 
absurdist  Joke.  No,  an  effort  to  spark  debate. 

Meet  Clarence  Thomas,  Yale  Law  School, 
Class  of  1974.  Or  at  least  meet  some  of  the 
percepcions  of  him. 


In  the  wake  of  the  federal  appellate  Judge's 
nomination  to  the  U.S.  Supreme  Court,  pun- 
dits and  political  interest  groups  sift 
through  the  entrails  of  his  formative  experi- 
ences, searching  for  clues  to  his  character 
and  beliefs.  As  Thomas'  classmates  and  pro- 
fessors dredge  their  memories,  exaggerated 
slgniflcance  attaches  itself  to  tiny  details  to 
dismiss  the  details  as  overlnterpreted  ele- 
ments of  a  myth  In  the  making.  But  the  lit- 
tle things  do  matter — not  so  much  in  them- 
selves as  for  what  they  reveal  about  people's 
perceptions  of  Thomas. 

The  43-year-old  D.C.  Circuit  has  said  that 
people's  assumptions  about  him  as  a  black 
man,  and  his  own  reaction  to  those  assump- 
tions, helped  shape  bis  controversial  views 
on  racism  and  Its  remedies.  His  belief  that 
blacks  should  help  themselves  rather  than 
relying  on  government  programs,  for  exam- 
ple, springs  only  partly  tcom  Thomas'  per- 
sonal exi>erience  rising  trom  poverty.  It's 
also  a  response  to  the  stereotyiws  that  as- 
sume that  African-Americans  are  either  vic- 
tims of  white  society,  if  they're  poor,  or  nat- 
ural allies  of  white  liberalism.  If  they're 
upwardly  mobile. 

Thomas's  life  Journey— from  severe  pov- 
erty and  segregation,  through  the  Ivy 
League,  to  top  appointments  by  Presidents 
Ronald  Reagan  and  George  Bush — has  al- 
ready taken  on  a  fabled  quality,  making  him 
a  lightning  rod  in  the  raging  storm  over 
race,  opportunity,  and  personal  responsibil- 
ity. 

Twenty  years  ago,  Thomas  was  a  left-lib- 
eral black  student  at  an  overwhelmingly 
white  law  school,  putting  in  time  at  the  New 
Haven  Legal  Assistance  Association,  pegged 
by  his  race  and  dress  as  having  certain  opin- 
ions and  interests.  By  the  time  he  graduated, 
he  was  beginning  to  question  some  of  the 
civll-rlghts  orthodoxy.  Now,  he's  an  aggres- 
sively conservative  Judge,  adored  by  the 
right  as  a  genuine  black  conservative  and  re- 
viled by  liberals  for  his  apostasy. 

All  along  the  way,  Thomeis  has  remained 
acutely  aware  of  the  racial  Alters  through 
which  he's  perceived:  not  as  a  law  student 
but  as  a  black  law  student,  not  as  a  Judge 
but  as  a  conservative  black  Judge.  He  has 
constantly  rejected  those  assumptions, 
struggling  to  carve  out  his  own  definition  of 
Clarence  Thomas. 

Yet  at  least  until  his  conflrmation  hear- 
ings in  the  fall,  the  man  who  has  spent  his 
life  trying  to  forge  his  own  image  must  leave 
the  business  of  deflnlng  Clarence  Thomas  to 
others. 

THE  clothes  LINE 

Some  of  those  doing  the  defining  are  rely- 
ing on  20-year-old  Yale  Law  School  memo- 
ries, which  can  be  confused  and  contradic- 
tory. A  case  In  point  is  the  way  Thomas  cus- 
tomarily dressed:  bib  overalls,  black  combat 
boots,  and  a  hat. 

"He  dressed  like  a  poor  Southerner,  not 
the  way  poor  people  in  New  Haven  dressed." 
says  retired  Yale  Professor  Qulntln 
Johnstone,  who  taught  Thomas  in  three 
classes.  Although  he  doesn't  recall  Thomas' 
overalls,  Johnstone  emphatically  remembers 
him  wearing  a  wool  hat  In  class,  which 
Johnstone  interpreted  as  a  "symbolic  identi- 
flcatlon"  with  Thomas'  roots  In  rural  Geor- 
gia: 'Here's  a  fellow  who  comes  trom  a  poor 
rural  source,  and  by  God,  he  was  going  to  let 
people  know  It." 

EUrry  Singleton,  a  classmate  and  close 
trieni  of  Thomas',  snorts  derisively  when 
told  of  Johnstone's  Interpretation.  "F'lrst  of 
all,  Clarence  never  wore  a  wool  hat.  I  wore  a 
wool  hat  sometimes,  but  his  trademark  was 
a  denim  rain  hat,"  says  Singleton,  now  a 


solo  practitioner  in  Washington,  D.C  Thom- 
as' wardrobe  had  more  to  do  with  style  than 
politics.  Singleton  Inslsta.  "The  preference 
for  that  style  was  that  it  was  non-tradl- 
tlonal— It  was  Independent.  That's  what 
Clarence  Thomas  was  all  about:  He's  very 
Independent." 

When  pressed.  Singleton  admits  that  his 
and  Thomas'  predlliction  for  overalls  was 
meant  to  express  "solidarity  with  the  little 
man  out  there." 

"We  weren't  elitist,"  Singleton  says. 

That's  not  so  far  tram  Johnstone's  exege- 
sis, iwrhapB— but  a  world  of  nuance  separates 
Singleton's  perception  tram  that  of  the  pro- 
fessor who  couldn't  remember  which  stodent 
wore  the  wool  hat. 

Another  law-school  ftiend  offers  a  third  ex- 
planation. 

"I've  read  these  interpretations  of  his 
overalls  as  being  a  statement.  I  think  they 
were  indicative  of  a  meager  pooketbook," 
says  Lovida  Coleman  Jr. 

"I  think  Clarence  even  said  something  to 
that  effect— that  they  were  tnezpensiva 
clothing,"  adds  Coleman,  who  is  now  a  part- 
ner in  the  D.C.  office  of  Philadelphia's 
Dllworth,  Paxson,  Kallsh  tt  KaufCman. 

Thomas'  flag  collection  causae  similar  con- 
fusion. Recent  newspaper  articles  have  men- 
tioned the  Confederate  flag  he  hung  behind 
his  desk  in  the  Missouri  attorney  general's 
offlce,  where  he  sought  cases  other  than 
those  involving  civil  rights.  The  articles  sug- 
gest that  the  flag's  mirpose  was  to  put  co- 
workers on  notice  that  Thomas,  who  was 
then  turning  to  the  right  politically,  was  not 
the  stereotypically  liberal  black  man  they 
might  expect. 

But  Thomas  displayed  the  same  flag  as  a 
generally  liberal  law  student,  his  friends  say. 
Next  to  it  hung  a  Pan-AfMcan  flag.  What  did 
people  make  of  that  combination  then? 

"Nothing,"  responds  Singleton.  "I  saw  it 
as  a  shocker,  a  means  of  engaging  people  in 
debate:  'Why  do  you  have  that  on  your  wall?' 
'Why  not?' " 

Rufus  Cormier,  (Tlass  of  '73,  gave  the  flags 
even  less  thought  than  that.  "Behavior  that 
might  be  questioned  today  wasn't  then," 
says  Cormier,  now  a  partner  In  Houston's 
Baker  &  Botts.  "I  And  it  hard  to  believe  he 
Intended  it  to  be  taken  seriously." 

While  they  may  differ  on  the  meaning  of 
external  ssrmbols.  the  perceptions  of  Thom- 
as' classmates  and  professors  converage 
when  it  comes  to  his  personality.  As  a  law 
student,  he  was  articulate,  gregarious,  exu- 
berant, athletic. 

After  snagging  a  touchdown  pass  trom 
Thomas,  "I  felt  as  though  the  football  was 
permanently  embedded  in  my  stomach," 
says  Lovida  Coleman.  "I  give  him  credit  for 
throwing  it  to  a  woman.  Most  men  wouldn't 
have."  Nor  did  he  ease  up  on  the  pass;  "Clar- 
ence only  has  one  speed." 

An  avid  informal  debater,  he  always  ar- 
gued his  positions  forcefully,  although  he 
was  open  to  changing  his  mind.  He  liked  to 
act  as  a  catalyst,  often  launching  a  debate 
by  doing  or  saying  something  unexpected. 
Hence  Rufus  Cormier's  explanation  of  the 
Confederate  and  Pan-AfMcan  flags:  "Clar- 
ence Just  has  a  sense  of  the  outrageous." 

And  a  sense  of  Irony,  something  that  sure- 
ly came  in  handy  for  a  poor  AfWcan-Amer- 
ican  student  in  a  bastion  of  WASP  elitism. 
Thomas,  according  to  his  friends,  was  keenly 
aware  of  being  different  trom  virtually  all 
his  peers.  By  all  accounts,  his  being  different 
didn't  make  him  uncomfortable  with  people 
from  more  traditional  Yale  backgrounds. 
But  it  did  draw  him  closer  to  Singleton, 
whose  father  was  a  Janitor,  and  to  Prank 
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Wutalnston.  who  was  the  flrat  in  Ms  ex- 
tended tunlly  to  go  to  college,  let  alone  law 
school. 

"Unlike  most  people  at  Yale  Law 
School"— Including  the  other  black  stu- 
dents—"we  knew  what  it  was  like  to  have  to 
climb  out  of  a  hole.  "  Washington  remarks. 

Eiven  as  his  race  and  poverty  molded  his 
Identity,  however.  Thomas  refi:.>«d  to  be  pi- 
geonholed as  a  "black  lawyer"  or  a  "poor 
people's  lawyer."  Singleton  remembers  plen- 
ty of  discussions  about  how  to  avoid  being 
"shunted  into  areas  that  were  considered 
'black'  law." 

"The  notion  of  trying  to  label  Clarence  is 
wildly  amusing  to  me,"  says  Washington,  a 
former  Carter  administration  official  who's 
now  a  cable-TV  executive  in  Sacramento. 
Calif.  "He's  somebody  who  took  a  great  deal 
of  pride  In  defining  himself." 

In  that  process  of  self-deflnltlon.  Yale  Law 
School  was  apparently  not  a  crucible  of  dra- 
matic political  or  Intellectual  trans- 
formation. Rather,  it  marked  a  time  of  tran- 
sition for  Thomas— from  campus  activism  to 
Intense  legal  study,  ttom  the  Black  Panthers 
to  black-letter  law  courses.  He  started  a 
family,  played  a  lot  of  football,  and  worked 
very,  very  hard. 

As  an  undergraduate  at  Holy  Cross  College 
in  Massachusetts,  Thomas  helped  establish 
the  school's  Black  Student  Union  and  took 
part  in  demonstrations.  "That's  where  I 
started  to  get  political  and  radical."  he  told 
writer  Dlnesh  D'Souza  in  an  interview  pub- 
lished on  the  opinion  page  of  the  Wall  Street 
Journal.  "I  read  Malcolm  X.  I  became  inter- 
ested in  the  Black  Panthers." 

Yet  when  he  came  to  New  Haven  in  the  fall 
of  1971— little  more  than  a  year  after  the  city 
and  Yale  were  convulsed  by  protests  sur- 
rounding the  murder  trial  of  Bobby  Seale 
and  eight  other  Panthers— that  radical  activ- 
ism seemed  to  dissipate.  "A  lot  of  that  had 
blown  over."  FYank  Washington  recalls.  "Ev- 
erybody was  taking  a  breath,  focusing  on 
learning  to  be  lawyers." 

"When  you  got  to  law  school,  it  was  seri- 
ous business,  trying  to  get  ready  to  go  out 
Into  the  world,  "  adds  Harry  Singleton.  The 
students  were  so  focused  on  their  course 
work  that  Singleton,  himself  a  former  under- 
graduate activist,  remembers  little  about 
the  activities  of  the  black  law  student  asso- 
ciation, even  though  he  chaired  the  group. 

On  top  of  that  general  quiescence  at  the 
law  school  came  the  birth  of  Thomas'  son, 
Jamal,  further  concentrating  his  attention 
on  studies  and  family  obligations. 

Not  that  he  lost  interest  in  political  or  ra- 
cial issues.  Then,  as  now,  aftflrmative  action 
was  a  hot  topic,  and  several  of  those  who 
knew  Thomas  remember  his  participating  in 
the  black  law  student  association's  efforts  to 
get  Yale  to  recruit  qualified  black  students 
and  professors. 

Overall.  Thomas'  political  views  were  pret- 
ty much  in  the  law  school's  liberal  main- 
stream, according  to  those  who  knew  him 
then. 

"I  just  don't  recall  Clarence  standing  out 
very  much  other  than  in  terms  of  style." 
says  Rufus  Cormier.  "He  stood  out  because 
he  was  much  more  outspoken." 

But  generally  liberal  didn't  mean  sin- 
gularly liberal.  Thomas'  friends  say.  He  fer- 
vently believed  in  self-reliance  and  individ- 
ual responsibility,  a  legacy  of  his  strict  up- 
bringing by  old-fkshioned  grandparents  and 
Catholic  nuns.  Especially  on  questions  of 
poverty,  he  parted  company  with  traditional 
liberal  thinking.  By  Singleton's  account,  the 
two  shared  the  view  that  while  some  people 
needed  welfare,  too  many  were  "rlpj>ing  off 


the  government"  and  should  take  care  of 
themselves.  "There's  no  mythical  man  forc- 
ing you  to  put  drugs  in  your  veins."  Single- 
ton says,  describing  their  common  opinion  at 
the  time.  "There's  nobody  making  you  have 
babies  that  you  can't  take  care  of." 

That's  the  kind  of  talk  that,  coming  from 
Thomas'  mouth  in  recent  years,  has  earned 
him  the  hatred  of  liberals.  But  Singleton  was 
the  first  to  plunge  into  conservatism's  un- 
charted waters,  under  the  tutelage  of  Yale 
Law  Professor  Ralph  Winter  Jr.  (now  a  Judge 
on  the  U.S.  Court  of  Appeals  for  the  2nd  Cir- 
cuit). Singleton  began  to  talk  to  Thomas 
about  his  new,  conservative  ideas;  Thomas 
"agreed  with  some  and  disagreed  with  oth- 
ers." Singleton  says.  By  their  third  year  in 
law  school.  Thomas  started  to  take  his 
mend's  ideas  more  seriously.  Singleton  says. 
"But  it  was  after  he  went  to  Missouri  that  he 
really  spent  a  lot  of  time  thinking  about 
these  things." 

INTO  THE  UON'8  DRN 

The  two  continued  their  political  dialogue 
while  Thomas  worked  for  Republican  John 
Danforth.  first  in  the  Missouri  attorney  gen- 
eral's office  and  later  in  the  U.S.  Senate. 
Then  Thomas— having  caught  the  eye  of  the 
Reagan  administration  as  an  outspoken 
black  conservative— finally  abandoned  his 
resistance  to  doing  race-related  legal  work. 
He  became  assistant  secretary  for  civil 
rights  at  the  U.S.  Department  of  Edu- 
cation—in an  administration  extraordinarily 
hostile  to  civil  rights.  When  he  left  in  1982  to 
become  chairman  of  the  federal  Equal  Em- 
ployment Opportunity  Commission,  he  per- 
suaded Singleton  to  take  over  the  Education 
Department  Job. 

"Doing  clvll-rlghts  work  in  the  Reagan  ad- 
ministration was  no  Cakewalk,"  Singleton 
recalls.  "We  were  constantly  being  vHifled. 
People  don't  understand  that  it's  a  chain  of 
command.  You  follow  orders  or  you're  fired. 
So  you  try  to  moderate"  the  policies  of  high- 
er-upe. 

In  other  words.  Singleton  mainUins,  the 
perception  of  Thomas  as  an  anti-civil  rights 
villain  Is  merely  that:  perception.  When  it 
comes  to  civil  rights.  Singleton  and  others 
who  knew  Thomas  in  law  school  Insist  that 
the  Supreme  Court  nominee  may  surprise 
some  people.  He  came  to  his  conservative 
views  through  his  own  experience,  not  be- 
cause they  fit  a  preconceived  ideology,  they 
say. 

"This  fellow  is  someone  who's  changed, 
adapted  as  he's  moved  through  society,  and 
we  may  And  that  he  continues  to  grow  and 
change  mroe  than  other  Judges,"  observes  re- 
tired Professor  Quintin  Johnstone.  "For  one 
thing,  he's  younger.  And  he's  come  a  long, 
long  way.  He's  had  to  adapt." 

Thomas  gained  plenty  of  notoriety  as  a 
conservative  black  civil-rights  official.  As  a 
more  or  less  liberal  law  student,  he  escaped 
such  attention.  Many  of  the  law-school  class- 
mates and  professors  contacted  for  this  arti- 
cle remember  Thomas  vaguely  or  not  at  all. 

He  made  even  less  of  a  splash  at  the  New 
Haven  Legal  Assistance  Association  (LAA). 
where  he  worked  in  1971  and  1972.  Of  10  attor- 
neys conucted  who  were  at  LAA  at  the  time, 
only  one  remembers  Thomas. 

""He  was  a  quick  learner,"  recalls  Prank 
Cochran,  who  was  managing  attorney  at  the 
samll,  neighborhood  office  where  Thomas 
was  a  work-study  student.  "He  was  very 
well-organized  and  the  kind  of  person  that 
you  were  able  to  trust  to  do  the  work  well." 

Cochran,  now  a  name  partner  with  New  Ha- 
ven's Cooper.  Whitney.  Cochran  &  Francois, 
doesn't  recall  anything  about  Thomas'  polit- 
ical views.  But  he  does  offer  some  Insight 


into  his  own  poliUcal  thinking  at  the  time. 
as  shaped  by  his  work  in  a  neighborhood 
legal-service  office. 

"You  see  that  poor  people  aren't  a  mass, 
and  they're  not  principally  definable  in 
terms  of  their  race,"  Cochran  notes.  While 
he  hasn't  turned  conservative,  Cochran  says. 
"One  of  things  you  can  come  out  of  this  with 
Is  a  realisation  of  Just  how  individualised 
these  cases  are— and  a  mistrust  of  people 
who  speak  in  generalizations." 

While  Thomas  was  certainly  exposed  to  the 
reality  of  poverty  before  working  at  LAA, 
Cochran  speculates  that  the  legal  services 
experience  may  have  modified  the  student's 
ideas  about  the  law  as  a  political  instru- 
ment. "I  found  a  real  decline  in  my  feeling 
that  the  practice  of  law  was  going  to  cause 
social  change,"  Cochran  says.  '"It  was  be- 
coming apparent  that  It  wasn't— I  was  sim- 
ply serving  the  legal  needs  of  individuals." 

Not  all  of  Cochran's  ex-LAA  compatriots 
are  as  sympathetic  to  the  change  In  Thomas' 
pollUcal  views.  They  may  not  remember 
Thomas,  but  that  doesn't  stop  them  from  of- 
fering unsolicited  comments  about  the  nomi- 
nee. 

"I'm  sorry  I  can't  give  you  any  damning 
facts,"  says  New  Haven  lawyer  and  former 
Rep.  Bruce  Morrison  (D-Conn.),  who  recently 
lost  a  gubernatorial  bid.  ""Politically,  I'd 
like  to  drop  a  bomb  on  the  guy." 

Adds  Penn  Rhodeen,  another  New  Haven 
practitioner  and  an  LAA  alumnus:  "Thomas' 
nomination  is  a  sadistic  Insult— to 
[Thurgood]  Marshall,  to  blackness,  to  the 
idea  of  black  Judges." 

Morrison  and  Rhodeen,  like  many  other 
white  liberals,  are  reacting  to  their  percep- 
tion of  Clarence  Thomas— as  an  afftont  to 
the  ideals  they've  worked  so  hard  to  uphold. 
Morrison,  for  Instance,  devoted  more  than  a 
decade  of  his  life  to  LAA.  He  worked  there  SO 
hours  a  week  as  a  Yale  Law  School  students, 
then  Joined  the  staff  in  1973,  eventually  head- 
ing the  agency  and  leaving  only  to  make  a 
successful  run  for  Congress  in  1962. 

It's  no  surprise  that  such  a  hard-working 
crusader  would  take  exception  to  Thomas' 
opposition  to  affirmative-action  quotas  and 
timetables,  to  his  contemptuous  dismissal  of 
pay  equity  for  women  as  a  '"Loony  Tunes 
Idea,"  and  to  his  possible  opposition  to  abor- 
tion. 

But  Thomas'  public  record  alone  can't  ex- 
plain the  outrage  with  which  many  liberals, 
especially  whites,  have  greeted  the  Judge's 
nomination.  Declarations  like  Rhodeen's,  in 
which  he  purports  to  define  the  acceptable 
limits  of  "blackness"  and  black  Judges,  have 
less  to  do  with  policy  than  with  white  peo- 
ple's perceptions  of  the  proper  role  of  AfM- 
can-Amerlcans. 

Black  conservatives  and  radicals  alike 
often  complain  that  white  liberals  act  as  if 
they  have  a  moral  claim  on  the  minds,  if  not 
the  souls,  of  black  folks.  That's  precisely  the 
kind  of  racial  assumption  that  Clarence 
Thomas— undergraduate  radical,  law-school 
liberal,  or  circuit  court  conservative — says 
he  can't  abide. 

[From  the  Wall  Street  Journal,  July  17. 1991] 
BoKKiNo  Begins,  but  Mudballs  Bounce  Off 
Judge  Thomas 
(By  L.  Gordon  Crovltx) 
"Among   the   Inadvertent  benefits   which 
followed  from  the  timing  of  the  Bork  nomi- 
nation was  the  coincidence  of  the  regularly 
scheduled   July    annual    meetings   of   mass 
membership         organlxations,         including 
Planned  Parenthood,   the  NAACP,  the  Na- 
tional Education  Association,  the  National 
OrganlzaUon  for  Women  and  the  National 


Abortion  Rights  Action  League.  These  were 
followed  by  the  August  conventions  of  the 
Southern  Christian  Leadership  Conference 
and  the  national  board  meetings  of  Common 
Cause,  the  AFL-CIO  and  the  ACLU." 

This  reminiscence  is  firom  "The  People 
Rising,"  a  book  celebrating  how  special  in- 
terest groups  defeated  Robert  Bork's  nomi- 
nation. This  past  July  1,  four  years  to  the 
day  after  the  Bork  nomination,  many  of  the 
same  groups  went  Into  high  gear  when  Presi- 
dent Bush  nominated  another  conservative. 
Will  Clarence  Thomas  also  die  the  death  of  a 
thousand  interest  groups? 

"We're  going  to  Bork  him,"  Florence  Ken- 
nedy said  of  NOW's  game  plan.  "We're  going 
to  kill  him  politically.  .  .  .  This  little  creep, 
where  did  he  come  from?"  The  script  calls 
for  throwing  up  endless  smears;  If  there's 
enough  smoke,  there's  an  excuse.  Recall  how 
Alabama  Sen.  Howell  Heflin  explained  that 
he  voted  against  Mr.  Bork  because  "He  had 
a  strange  lifestyle."  Senatore  representing 
the  llber&l  plantation  must  see  a  conserv- 
ative black  as  the  very  definition  of  a 
strange  lifestyle.  The  attempted  smears  so 
far: 

He's  Catholic.  Judge  Thomas's  Catholic  up- 
bringing is  code  for  the  assumption  that  he 
finds  no  constitutional  right  to  abortion. 
The  abortion  issue  has  already  returned  to 
the  state  legislatures  following  the  Webster 
decision  but,  fresh  from  his  grudge  match 
with  Chuck  Robb,  Virginia  Gov.  Douglas 
Wilder  asked,  '"How  much  allegiance  does 
[Judge  Thomas]  have  to  the  pope?"  The  John 
Kennedy  precedent  aside,  the  Constitution 
says  "no  religious  test  shall  ever  be  required 
as  a  qualification  to  any  office."  This  non- 
issue  may  be  moot.  Judge  Thomas  attends 
the  Truro  Episcopal  Church  in  Virginia. 

He's  Not  Black.  Derrick  Bell,  a  Harvard 
law  professor,  declared  that  Judge  Thomas 
"doesn't  think  like  a  black."  Columnist  Carl 
Rowan  said,  "If  you  gave  Clarence  Thomas  a 
little  flour  on  his  face,  you'd  think  you  had 
David  Duke  talking."  Ugly,  but  nothing  new. 
"Here's  a  strange  black,"  Judge  Thomas 
says  about  how  people  see  black  conserv- 
atives. "Let's  go  see  if  he  has  two  heads  and 
a  tall." 

He  Is  Black.  When  Sen.  George  Mitchell  de- 
clared that  Judge  Thomas  was  nominated 
only  because  of  his  race.  President  Bush 
wondered  if  he  "Accused  Lyndon  Johnson  of 
a  quota"  for  nominating  Thurgood  Marehall. 
On  what  grounds  is  Judge  Thomas  unquali- 
fied? He  has  written  more  law  review  articles 
than  David  Souter,  has  more  law-enforce- 
ment experience  than  Justice  Marshall  and 
his  yeara  at  Monsanto  would  make  him  the 
only  Justice  with  experience  working  as  a 
corporation  lawyer.  Admittedly,  there  is  a 
single  most-qualified  nominee:  maybe  Presi- 
dent Bush  should  send  up  Robert  Bork's 
name  if  Judge  Thomas  is  defeated. 

He's  an  Affirmative  Action  Ingrate.  Judge 
Thomas  represents  a  generation  of  minori- 
ties who  have  felt  both  sides  of  the  affirma- 
tive-action sword.  At  Yale  Law  School,  he 
sat  in  ths  back  of  classrooms  in  the  hope 
that  professors  would  not  notice  his  race  and 
assume  he  was  less  qualified.  One  of  his 
happiest  experiences  at  Yale  was  when  he 
went  to  pick  up  his  blindly  graded  final  exam 
in  tax  law.  The  secretary  handed  him  a  copy 
of  the  best  exam  while  she  looked  for  his.  He 
was  thrilled  to  see  that  the  model  exam  was 
his. 

He  ran  Into  a  double  standard  when  law 
firms  recmlted  him.  Instead  of  discussing  his 
favorite  legal  subjects— tax  and  corporate 
law— lawyere  would  only  tell  him  about  their 
minority   hiring   and   pubUc-interest  work. 
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This  is  why  Judge  Thomas  Instead  became 
assistant  attorney  general  in  Missouri  under 
John  Danforth.  who  agreed  to  treat  him  like 
anyone  else. 

Only  Liberals  Can  Cite  Natural  Rights. 
The  hypocrisy  award  goes  to  Harvard's  Lau- 
rence Tribe.  After  a  career  of  urging  liberal 
Judges  to  look  beyond  the  Constitution,  he 
criticized  Judge  Thomas  for  writing  about 
natural  rights,  which  he  hasn't  Invoked  as  a 
Judge.  He  had  a  narrow  purpose  for  thinking 
about  natural  rights  when  he  ran  the  Equal 
Employment  Opportunity  Commission.  This 
Is  what  he  thought  Brovrn  v.  Board  of  Edu- 
cation did  not  go  far  enough  because  it  relied 
on  sociological  evidence  more  than  legal 
prinlciple  to  overrule  the  separate-but-equal 
doctrine. 

Judge  Thomas  wrote  that  a  more  enduring 
opinion  would  have  reflected  the  original  in- 
tent of  the  post-Clvll  War  amendments, 
which  fulfilled  the  promise  of  equal  rights  in 
the  Declaration  of  Independence.  Brown,  he 
said,  was  a  '"missed  opportunity  ...  to  turn 
policy  toward  reason  rather  than  sentiment, 
toward  Justice  rather  than  sensitivity,  to- 
ward (i"eedom  rather  than  dependence— In 
other  words,  toward  the  spirit  of  the  Pound- 
ing." A  close  understanding  of  the  Foundera' 
background  in  natural-rights  theory  is  im- 
portant in  interpreting  the  original  intent  of 
the  document  they  left  behind. 

He's  an  Anti-Semite.  Critics  dug  out  a  1963 
speech  where  he  praised  Louis  Farrahkan's 
message  of  self-help  for  blacks.  Once  Mr. 
Farrahkan's  antl-semltism  became  widely 
known.  Judge  Thomas  gave  speeches  criticiz- 
ing him— more  than  Rep.  Gus  Savage  and 
othere  in  the  Black  Caucus  can  say.  Mr. 
Thomas  internationalized  the  EEOC  by  de- 
manding rights  for  Soviet  Jews.  He  was  also 
the  1986  winner  of  the  Humanitarian  Award 
ft-om  the  Union  of  Orthodox  Jewish  Con- 
gregations of  America,  recognized  for  his 
"commitment  to  the  right  of  all  Americans 
to  live  free  fi"om  discrimination  based  on 
race,  religion  or  national  origin  and  your 
support  for  the  rights  of  Sabbath  observere." 
He  Has  a  Weird  Personal  Life.  There  was  a 
leak  about  Judge  Thomas  using  marijuana  In 
college,  which  he  disclosed  when  he  was  ap- 
pointed to  the  appeals  court.  Then  there 
were  reports  that  Mr.  Thomas  and  his  flret 
wife  had  a  bitter  divorce.  His  former  father- 
in-law  said  the  two  "were  congenial  and  have 
remained  so,"  telling  the  Boston  Herald  that 
"I'm  very  proud  of  Clarence,  my  whole  fam- 
ily is."  It's  been  reported  that  Judge  Thomas 
hung  a  Confederate  Hag  in  his  Missouri  of- 
fice, but  the  flag  was  the  Georgia  State  flag, 
which  Judge  Thomas  displayed  in  mis- 
chievous patriotism  for  his  home  state.  Per- 
haps trying  to  repeat  the  infamous  scoop  of 
the  videotapes  Mr.  Bork  had  rented,  report- 
era  perused  the  books  Judge  Thomas  stores 
in  his  garage.  They  found  such  lascivious 
material  as  books  by  Ayn  Rand.  Alexander 
Solzhenltsyn  and  Alexander  Pope. 

These  mudballs  have  not  stuck,  but  the  In- 
terest groups  know  they  have  until  the  Sep- 
tember hearings.  Judge  Thomas  and  the 
country  deserve  a  debate  on  the  Constitu- 
tion, original-intent  Jurisprudence  and  Judi- 
cial restraint.  Instead,  we  will  get  endless 
smears  that  liberals  hope  will  postpone  their 
greatest  fear— a  conservative  black  Justice 
who  will  help  legitimize  a  competing  social 
and  legal  view. 

[Prom  the  Washington  Post,  July  17, 1991] 
NUNN  Supports  Thomas  for  High  Court 

(By  Ronald  A.  Taylor) 
The  Supreme  Court  nomination  of  Judge 
Clarence  Thomas  was  boosted  yesterday  by 


the  endorsement  of  a  powerfVil  senator  flrom 
the  Deep  South. 

The  qualified  endorsement  by  Sen.  Sam 
Nunn,  Georgia  Democrat,  makes  the  effort 
to  revive  the  Senate  coalition  that  defeated 
Robert  Bork's  high-court  nomination  in  1967 
even  more  difficult  for  opponents  of  Judge 
Thomas,  according  to  congressional  sources. 
Meanwhile,  supportere  and  detractora  of 
the  black  Judge  continued  their  efforts  to  In- 
fluence public  sentiment  about  the  nominee 
as  confirmation  hearings  approach. 

A  group  of  black  Republicans  raised  im- 
ages of  a  century-old  debate  within  their 
community  over  self-help  as  it  announced 
plans  for  a  national  campaign  to  orchestrate 
black  support  for  Judge  Thonuis,  a  member 
of  the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia. 

Among  his  critics,  however,  three  House 
Democrats  questioned  the  nominee's  Judicial 
qualifications  and  antl-dlscrlmlnatlon  com- 
mitment. 

Mr.  Nunn  said  he  will  Join  Sen.  John  C. 
Danforth.  Missouri  Republican,  in  introduc- 
ing Judge  Thomas,  a  fellow  Georgian,  at  the 
confirmation  hearings  before  the  Senate  Ju- 
diciary Committee  later  this  summer.  Mr. 
Nunn  said  "my  strong  inclination  will  be  to 
support  him." 

"We  did  not  go  into  everything  that  they 
will  go  into  in  the  hearings,  but  my  inten- 
tion right  now  is  to  support  him,"  Mr.  Nunn 
said  after  a  get-acquainted  chat  on  Capitol 
Hill  with  President  Bush's  choice  to  replace 
retiring  Justice  Thurgood  Marehall. 

In  their  discussion,  Mr.  Nunn  said.  Judge 
Thomas  drew  the  distinction  "between  af- 
firmative action,  which  he  supports,  and  the 
affirmative  action  quota  type  that  he  doesn't 
support.  I  think  that  is  an  interesting  philo- 
sophical question." 

Mr.  Nunn  added,  "My  own  feeling  is  that 
Clarence  comes  fhsm  a  background  of  a  seg- 
regated society,  and  I  think  over  a  period  of 
his  time,  if  he  Is  on  the  court,  he  will  be  very 
sensitive  to  discrimination." 

Mr.  Nunn,  a  lawyer  and  powerful  chairman 
of  the  Senate  Armed  Services  (Committee, 
said  Judge  Thomas'  "overall  approach  is 
very  similar  to  the  one  I  have,  and  that  is 
the  fact  that  someone  in  a  racial  group  does 
not  per  se  deserve  special  consideration  be- 
cause he's  a  member  of  a  race." 

Mr.  Nunn  said  he  was  satisfied  that  Judge 
Thomas'  professed  admiration  for  Nation  of 
Islam  leader  Louis  Farrakhan  was  limited  to 
the  controveralal  black  nationalist's  asser- 
tions for  black  self-help  as  a  vehicle  for  eco- 
nomic development  and  parity  and  did  not 
extend  to  Mr.  Farrakhan's  criticism  of  Jews 
and  Judaism. 

"I  talked  to  him  about  that  and  it  is  clear 
that  at  the  time  he  made  those  statements 
.  .  .  [he]  didn't  even  know  him,  never  met 
him.  doesn't  have  any  relationship  with 
him."  Mr.  Nunn  said. 

The  three  House  Democrats  who  an- 
nounced their  opposition  include  an  an- 
nounced candidate  for  one  of  California's 
Senate  seats,  the  chairman  of  a  House  com- 
mittee on  aging  and  a  black  member  of  the 
Georgia  delegation  who  is  a  battle-scarred 
veteran  of  one  of  the  civil  rights  movement's 
most  dramatic  periods. 

Reps.  Edward  R.  Roybal  and  Barbara 
Boxer,  both  of  California,  and  John  Lewis  of 
Georgia  "stand  before  you  symbolic  of  many 
of  the  people  whom  President  Bush's  nomi- 
nee to  the  Supreme  Court  has  hurt  In  his  ca- 
reer." Ms.  Boxer  said. 

Mr.  Roybal,  chairman  of  the  Select  Com- 
mittee on  Aging,  singled  out  Judge  Thomas' 
record  on  age  discrimination  when  he  served 
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aa  chAlrman  of  the  Equal  Employment  Op- 
portunity CommlMlon. 

He  said  that  up  to  13,873  a«e  discrimination 
charKes  were  dismissed  by  the  EEOC  between 
April  1968  and  June  1900.  He  labeled  that  an 
example  of  the  Thomas-directed  EEOC's 
"dlvecard  for  laws  protecting  the  rights  of 
those  who  are  among-  this  society's  most  dis- 
advantaged and  vulnerable  citizens." 

Such  statistics  "Should  disqualify  Judge 
Ttaomaa  to  sit  on  this  nation's  highest 
court,"  be  said. 

Mrs.  Boxer  pointed  out  that  Judge  Thomas 
"hurt  women  by  refusing  to  act  on  60  (EEOC] 
complaints  Involving  fetal  protection  poli- 
cies that  discriminate  against  women  and. 
more  Important,  by  forcing  women  to  accept 
a  tougher,  unrealistic  standard  of  gender- 
baaed  wage  discrimination  than  the  previous 
standard." 

"I  find  Clarence  Thomas  to  be  a  hard- 
working, articulate  and  likeable  Individual," 
said  Mr.  Lewis,  who  still  bears  the  scars  of 
police  beatings  from  cMl  rights  marches  In 

theiaeos. 

"You  don't  need  long,  drawn-out  studies. 
We  know  this  man's  record.  I  met  the  man. 
I'm  ftom  Georgia.  He's  from  Georgia.  I  know 
him,"  Mr.  Lewis  said,  adding  that  the  judge's 
record  has  been  Insensitive  to  the  disadvan- 
taged. 

"I  am  opposing  his  nomination  because  he 
has  demonstrated  his  willingness  to  deny 
others  the  means  and  tools  to  which  he  has 
had  access."  he  said. 

But  Judge  Thomas  drew  unqualified  praise 
from  the  Council  of  100,  a  group  of  black  Re- 
publicans who  said  yesterday  that  they  will 
launch  a  nationwide  campaign  to  win  black 
support  for  the  man  they  urged  Mr.  Bush  to 
nominate  for  the  high  court. 

"We  want  first  of  all  to  get  the  truth  and 
the  facta  to  all  AfMcan-Amerlcan  organiza- 
tions about  Clarence  Thomas,"  said  Milton 
Blnns,  council  chairman. 

He  noted  that  the  full  story  on  Judge 
Thomas  Includes  his  little-known  role  as 
EEOC  chief  to  engineer  a  plan  to  raise 
money  for  historically  black  colleges  and 
universities  from  corporations. 

The  black  Republicans  said  they  want  to 
counter  the  efforts  of  liberal  Democrats  to 
discredit  Judge  Thomas. 

Harry  Singleton,  a  Yale  classmate  of  Judge 
Thomas',  said  the  anti -Thomas  campaign  of 
white  liberals  is  a  "blatant  poliUcal  move.  " 

"How  could  they  come  and  beat  up  on  a 
black  without  securing  support  in  the  black 
community  first?"  he  asked. 

IFrom  the  Washington  Poet.  July  17.  1901] 

Tai-dno  With  Thomas  for  10  Years 

(Constance  Berry  Newman) 

In  nominating  Judge  Clarence  Thomas  to 
serve  as  associate  justice  of  the  U.S.  Su- 
preme Court.  President  Bush  has  chosen  an 
individual  who  has  both  the  Intellect  and  the 
Intellectual  honesty  for  the  Job.  He  noml- 
Dat«d  a  person  who  will  be  fair  and  sensitive 
to  the  struggles  of  all  Americans — black. 
brown,  white,  red  and  yellow. 

Judge  Thomas  would  not  let  people's  reli- 
gion or  station  In  life  affect  the  way  they 
thooffht  about  their  rights.  He  has  a  special 
understanding  of  those  poor  striving  for  po- 
litical and  economic  empowerment. 

And  he  Is  willing  to  listen  to  others  with 
whom  he  Is  not  supposed  to  agree.  I  know.  I 
am  one  of  those  people.  For  almost  a  decade 
Judge  Thomas  and  I  have  discussed  many  is- 
sues, but  most  often  our  discussions  were 
about  Inequities  In  this  naUon  and  ap- 
proaches to  ensuring  equal  opportunity  for 
all.  We  agreed,  we  disagreed,  and  we  have 
both  changed  our  minds  some. 


The  discussion  and  the  debate  about  Judge 
Thomas'  qualifications  are  confusing,  and 
not  all  who  have  participated  have  been  fair. 
What  disturbs  me  Is  that  much  of  the  discus- 
sion Is  not  even  relevant.  In  order  to  be  fair 
and  relevant  we  must  ask.  What  does  the 
Constitution  require?  Article  n.  Section  2, 
provides  that  the  president  by  and  with  the 
advice  and  consent  of  the  Senate  shall  ap- 
point judges  of  the  Supreme  Court.  The  Con- 
stitution does  not  set  specific  requirements 
such  as  an  examination  or  even  citizenship. 
It  is  up  to  the  advlse-and-consent  process  to 
determine  the  qualifications. 

Through  the  years  the  questions  asked  the 
nominees  have  changed  because  the  Issues 
have  changed.  What  has  not  changed  signifi- 
cantly are  the  basic  value  judgments  made 
about  the  nominees.  I  will  set  out  what  I  be- 
lieve to  be  the  most  Important  of  those  val- 
ues. 

It  Is  Important  that  a  justice  of  the  U.S. 
Supreme  Court  be  competent.  Even  though 
the  Constitution  does  not  require  that  they 
be  lawyers,  all  106  justices  have  had  legal 
training,  with  more  than  half  having  served 
on  the  bench.  The  American  Bar  Association 
has  had  uneven  influence  In  the  process 
through  various  administrations,  looking  at 
such  factors  as  judicial  temperament,  char- 
acter. Intelligence  and  trial  experience. 

I  will  not  second-guess  the  ABA.  However 
with  regard  to  Judge  Thomas's  competence, 
fairness  requires  recognition  of  the  following 
points:  Judge  Thomas  graduated  from  Holy 
Cross  College  with  honors  and  ffom  Yale 
Law  School.  He  was  assistant  attorney  gen- 
eral of  Missouri  Trom  1974  to  1977.  He  was 
counsel  to  Monsanto  Co.  and  legislative  as- 
sistant to  Sen.  John  Danforth.  He  has  been 
confirmed  by  the  Senate  on  four  separate  oc- 
casions. The  most  relevant  confirmation  was 
in  1969  as  a  U.S.  Court  of  Appeals  Judge  for 
the  District  of  Columbia.  Since  confirmation 
he  has  participated  In  more  than  140  deci- 
sions. 

A  justice  of  the  court  must  have  an  open, 
inquiring  mind— a  willingness  to  listen  and 
be  sensitive  to  the  struggles  evidenced  by 
the  Issues  before  the  court.  At  the  time  of 
confirmation,  the  Senate  cannot  know  of  the 
Issues  the  justice  will  face.  What  is  Impor- 
tant is  that  the  nominees  have  no  pre- 
conceived notions  of  how  they  will  decide 
specific  cases.  They  must  be  prepared  to  re- 
view complicated  briefs  with  an  open  mind 
and  to  listen  to  the  arguments,  inquiring  and 
then  deciding. 

When  Earl  Warren  was  nominated  to  be 
chief  justice  In  1963,  there  should  not  have 
been  and  was  not  a  way  for  the  Senate  to 
know  how  he  would  decide  the  landmark 
case  Brown  v.  Board  of  Education  in  1964.  It 
was  Important  to  the  Senate  that  Warren  be 
competent  and  fair.  Inquiring  about  the 
struggles  evidenced  by  the  issues  in  the  case. 
And  he  was  just  that.  We  would  have  that  In 
Judge  Thomas,  an  independent  thinker  who 
is  fair  and  who  will  listen.  Judge  Thomas  has 
read  and  quoted  many  people  of  varying 
points  of  view.  That  type  of  Inquiring  mind 
is  needed  on  the  court. 

A  justice  of  the  court  must  have  Integrity, 
particularly  Intellectual  honesty.  We  entrust 
a  great  deal  to  the  nine  on  the  Supreme 
Court.  They  must  honestly  call  the  cases  as 
they  see  them.  An  Independent  thinker. 
Judge  Thomas  will  have  no  problem  adapting 
to  the  culture  of  the  Supreme  Court. 

I  trust  the  president's  judgment  in  nomi- 
nating Judge  Thomas,  but  I  can  go  further. 
After  almost  10  years  of  discussion  with  him, 
I  am  comfortable  with  the  idea  that  ha  will 
be  one  of  the  nine  people  deciding  the  Issues 


that  come  before  the  Supreme  Court  darlnff 
my  lifetime  and  afterward. 

[Prom  the  St.  LooU  Post-Dispatch.  July  17. 

1901] 

Clarkncx  Thomas  DidnT  Blamx  Socmr 

(By  Richard  B.  McKensle) 
Supreme  Court  nominee  Clarenoe  Thomas 
has  had  a  remarkable  Impact  on  Washington 
policy  discussion.  His  background  and  jwr- 
sonal  philosophy  of  life  have  directed  atten- 
tion to  a  source  for  policy  guidance  rarely 
considered  In  the  nation's  capital:  common- 
sense  rules  for  personal  conduct. 

Washington's  policy-makers  and  pundits 
are  In  the  business  of  producing  government 
policies  that  will  "get  the  country  moving 
again"  or  "make  American  industry  com- 
petitive" or  "lift  disadvantaged  groups  by 
their  economic  bootstraps."  And  they 
produce  a  lot  of  policy  recommendations, 
mostly  to  no  avail  and  for  good  reason. 

The  recommended  policies  tend  to  be  grand 
schemes  that  Involve  spending  tens  of  bil- 
lions of  dollars  over  long  periods  of  time, 
redirecting  monetary  or  fiscal  policies  and 
creating  a  labyrinth  of  national  education 
policies  or  industrial  policies.  The  rec- 
ommended policies  are  typically  complex, 
expensive  and  highly  contentious,  frequently  _ 
founded  on  arcane  theories  of  social  and  eoo-  ' 
nomlc  behavior.  Nonetheless,  when  adopted, 
the  policy  changes  typically  have  precious 
little  positive  Impact  on  the  future  course  of 
the  econony. 

However,  moet  Americans,  even  some  of 
the  least  educated  and  least  worldly,  don't 
have  to  be  told  what  Is  needed  to  get  the 
country  moving  again  or  to  make  it  competi- 
tive or  to  lift  people  by  their  booUtrape. 
They  know  that  Clarence  Thomas  showed 
great  wisdom  when  he  bluntly  acknowledged. 
"As  a  people,  we  need  to  find  solutions  to 
problems  through  Independence,  persever- 
ance and  Integrity,"  a  simple  perspective  be 
attributed  not  to  people  in  high  places  In 
Washington  but  to  the  people  back  home  In 
Georgia,  his  grandparents,  mother  and  the 
nuns  who  taught  him  in  school. 

The  economic  changes  the  country  needs 
go  by  the  rubric  of  conmion  sense  and  are  ap- 
plicable to  Americans  Individually,  not  to 
the  whole  country.  To  accomplish  the  good 
things  that  the  policymakers  and  pundits 
want,  all  people  have  to  do  Is  follow  a  few 
basic  rules: 

Study  hard  In  school,  which  requires  that 
the  first  goal  Is  to  learn  the  material  and  the 
second  is  to  get  good  grades. 

Be  responsible,  which  means  meeting  dead- 
lines as  well  as  accepting  the  costs  for  wrong 
choices. 

Work  diligently;  offer  more  than  a  day's 
labor  for  a  day's  pay. 

Be  considerate  to  others. 

Deny  temptations  to  splurge  and  save  for 
the  expected  rainy  days  and  the  bad  things 
that  win  happen  to  everyone. 

Give  of  oneself,  especially  to  one's  own 
children  who  are  most  In  need  of  direction, 
reminding  them  of  the  conmionsense  rules  of 
success. 

Make  the  family  and  a  few  close  friends 
the  building  blocks  of  all  else  that  happens 
In  life. 

Just  make  the  effort,  take  a  few  risks  and 
when  things  don't  work  out.  go  back  and  try 
again,  but  learn  from  the  experience. 

Our  political  leaders  rarely  ever  cite  such 
rules  as  a  source  for  economic  prosperity  and 
growth.  They,  and  the  news  media,  prefer  to 
cite  relentlessly  people's  social  cir- 
cumstances or  the  Japanese  or  the  rich  as 
the  causes  of  the  country's  economic  fail- 
ures. 


Society,  we  are  told  repeatedly.  Is  the  vil- 
lain and  responsible  for  practically  every- 
thing wroDg  with  individuals  or  the  country. 
Hence,  the  advice  given  Is  that  society  must 
rectify  the  problem,  not  realizing  that  to 
blame  society  Is  to  blame  everyone,  which  Is 
tantamount  to  diffusing  responsibility  so 
thinly  that  no  one  is  effectively  blamed. 

Who  among  the  readers  doubts  that  the  na- 
tion's economic  difficulties  can  be  attributed 
largely  to  the  breakdown  In  people's  alle- 
giance to  these  common  sense  rules  known 
by  practically  everyone?  Who  questions  that 
their  community  and  country  would  make  a 
dramatic  economic  leap  forward  if  people  fol- 
lowed with  greater  dedication  just  half  of  the 
rules?  Who  doubts  that  much  poverty  would 
be  relieved  if  many  of  the  poor  themselves 
studied  harder,  worked  harder,  saved  more, 
took  greater  responsibility  for  their  own 
lives  and  stopped  trying  to  shift  the  blame  to 
others? 

In  posing  these  questions  In  such  stark 
terms,  I  can  sense  why  politicians  are  uneasy 
with  Thomas'  life  perspective  or  with  anyone 
else  who  espouses  common-sense  rules  for  In- 
dividual conduct  as  a  source  of  a  country's 
economic  progress.  Such  rules  leave  little  for 
politicians  to  do,  and  many  voters  may  be 
made  to  feel  uneasy,  if  not  mad,  when  told 
that  they  themselves  have  a  direct  role  and 
burden  in  contributing  to  their  own  eco- 
nomic welfare  and  to  the  economic  health  of 
the  country- 
It  Is  so  much  easier  for  policymakers  to 
call  others  to  task  for  the  country's  eco- 
nomic fallings  and  to  pretend  that  calls  for 
individual  action  and  responsibility  are 
meaningless. 

In  the  end,  the  future  of  the  American 
economy  will,  for  the  most  part,  be  built  not 
on  venturesome  government  programs  but 
rather  on  the  resourcefulness  and  industri- 
ousness  of  Its  people,  all  doing,  one  by  one, 
what  they  know  they  should  be  doing.  It  will 
depend  also  on  more  people  who  share  Thom- 
as' perspective  being  appointed  or  elected  to 
high  government  offices. 

[From  the  St.  Louis  Post-Dispatch.  July  17. 

1901] 

NuMN  LENDS  Support  to  Thomas 

(By  Charlotte  Grimes) 

Wa8HIN(»ton.— Clarence  Thomas  won  sup- 
port for  his  nomination  to  the  Supreme 
Court  on  Tuesday  trom  an  Influential  fellow 
Georgian,  Sen.  Sam  Nunn. 

After  meeting  with  Thomas,  Nunn  said  he 
would  join  Sen.  John  C.  Danforth,  R-Mo.,  In 
Introducing  Thomas,  a  U.S.  appeals  court 
judge,  to  the  Senate  Judiciary  Committee 
when  It  opens  confirmation  hearings  late 
this  summer.  Nunn  said  that  "in  all  likeli- 
hood" he  would  vote  to  confirm  Thomas. 

In  the  rituals  of  the  Senate,  the  Introduc- 
tion—or lack  of  It— by  a  senator  with  a  con- 
nection to  a  nominee  carries  political  weight 
as  well  as  courtesy.  Senators  withhold  It 
rarely — as  a  sign  of  extreme  displeasure  with 
a  nominee.  But  extending  the  courtesy  does 
not  necessarily  pledge  a  senator's  vote. 

An  Introduction  by  Nunn  would  have  spe- 
cial meaning  because  of  his  status  as  a  well- 
respected  moderate  Democrat  and  a  power 
player  In  Senate  politics  as  chairman  of  the 
Armed  Services  Committee. 

Danforth,  who  is  escorting  Thomas  on  the 
courtesy  calls  to  senators,  went  on  the  offen- 
sive Tuesday  about  Thomas'  record  as  chair- 
man of  the  Equal  Employment  Opportunity 
Commission  between  1963  and  1990.  In  a  Sen- 
ate speech,  Danforth  said  be  had  recently 
"walked  the  corridors"  of  the  EEOC  to  ask 
employees  about  Thomas'  tenure. 


He  cited  conmients  from  employees,  rang- 
ing trom  the  new  EEOC  chairman  to  a 
"maintenance  man  in  green  overalls,"  who 
universally  praised  Thomas  for  Improving 
the  agency's  efficiency,  for  bringing  it  Into 
the  computer  age  and  for  dealing  warmly 
with  people.  "The  clear  message  trom  those 
I  visited  was  that  Clarenoe  Thomas  had 
transformed  the  EEOC  trom  the  dregs  of  the 
federal  bureaucracy  to  an  efficiently  operat- 
ing agency,  which  was  effectively  performing 
the  duties  Congress  had  assigned  to  It,"  Dan- 
forth said. 

While  being  generally  credited  with  mak- 
ing the  agency  more  efficient,  Thomas  has 
come  under  fire  for  lapses  in  pursuing  age 
discrimination  complaints  within  a  two-year 
limit. 

Thomas  originally  told  a  congressional 
committee  that  only  70  cases  had  lapsed,  but 
the  number  eventually  was  discovered  to  be 
more  than  13,000. 

That  issue  has  irked  advocacy  groups  for 
older  Americans,  and  potential  opposition 
trora  them  hangs  over  Thomas'  nomination. 

Danforth  said  he  had  specifically  inquired 
about  age  discrimination  cases  and  been  told 
that  they  "amounted  to  about  0.2  or  0.3  of  1 
percent  of  the  case  load,  that  they  never 
would  have  been  discovered  but  for  the  com- 
puter program  Installed  by  Chairman  Thom- 
as, and  that  when  Mr.  Thomas  heard  that 
age  discrimination  cases  had  lapsed,  he  'saw 
red.'" 

Besides  Nunn's  gesture  of  support,  Thomas 
picked  up  on  Tuesday  an  endorsement  trom 
the  Council  of  100,  an  organization  of  black 
Republicans  who  want  to  counter  the  opposi- 
tion to  Thomas  of  the  Congressional  Black 
Caucus.  The  caucus,  made  up  of  25  House 
Democrats  and  one  Republican,  voted  last 
week  to  oppose  Thomas'  nomination. 

"The  Congressional  Black  Caucus  does  not 
speak  for  all  African-Americans,"  said  Mil- 
ton Bins,  chairman  of  the  Council  of  100. 

From  the  St.  Louis  Post-Dispatch,  July  18, 

1991] 

Thomas'  Opinions  Show  Keen  Mind 

(By  James  Kllpatrick) 

Washinoton.— Ever  since  his  Supreme 
Court  nomination,  Clarence  Thomas  has 
been  the  talk  of  the  town.  Most  of  the  talk 
has  been  political  talk.  The  talk  is  of  Thom- 
as as  a  black.  For  a  refreshing  change,  sup- 
pose we  talk  of  Thomas  as  a  judge. 

The  complaint  is  heard  that  Thomas  is  in- 
experienced— that  he  has  served  little  more 
than  a  year  as  an  appellate  judge.  By  my 
count,  26  of  the  48  justices  who  have  come  to 
the  court  since  19(>0  have  arrived  with  little 
or  no  judicial  experience.  Some  are  well  re- 
membered, Louis  Brandels,  Abe  Fortas  and 
Lewis  Powell  bad  no  judicial  experience  at 
all.  Hugo  Black  had  none  to  speak  of.  Felix 
Frankfurter  was  a  high-ranking  bureaucrat. 
William  O.  Douglas  was  chairman  of  the  Se- 
curities and  Elxchange  Commission.  Earl 
Warren  had  been  governor  of  California.  All 
of  them  left  their  mark. 

There  is  good  reason  to  believe  that  Thom- 
as would  leave  his  mark  also.  I  venture  that 
judgment  after  reading  everything  Thomas 
has  written  for  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia.  The  corpus  consists 
of  17  opinions  for  the  court,  one  concurring 
opinion  and  one  dissenting  opinion.  His 
writings  addressed  a  nice  variety  of  civil  and 
criminal  issues.  They  show  considerable 
promise. 

A  Supreme  Court  nominee  should  show  ju- 
dicial restraint.  We  want  judges  who  will 
seek  to  determine  what  the  law  is,  and  not 
what  it  ought  to  be.  In  one  opinion  after  an- 


other, he  sonnds  a  theme  of  judicial  re- 
straint. In  June  of  last  ysar,  Thomas  wrote 
for  the  court  In  a  case  about  a  defendant 
convicted  of  ix>ssesslng  cocaine  and  of  "using 
or  carrying"  a  firearm.  There  is  no  evidence 
that  the  man  carried  a  gun.  The  unloaded 
weapon  was  tucked  into  cushions  of  a  sota. 
Thomas  was  urged  to  give  a  liberal  oonatruo- 
tion  to  the  verb  "use."  He  declined.  "Use"  be 
said,  means  use. 

Perhaps  the  clearest  exposition  of  his  judi- 
cial philosophy  came  in  a  case  appealed  f^m 
the  Interstate  (k>mmerce  Commission.  The 
case  involved  ferry  service  in  Long  Island 
Sound.  A  key  question  was  whether  the  IOC's 
mandate  to  promote  "efficient"  transpor- 
tation embraces  a  iwwer  to  consider  environ- 
mental impact.  Two  of  Thomas'  colleagues 
said  yes.  Thomas,  dissenting,  said  no. 

Should  the  ICC  ponder  the  effects  of  its  ac- 
tions on  the  "Increasingly  (yaglle"  waters  of 
the  Sound?  Said  Thomas.  "I  agree  that  as  a 
matter  of  policy.  It  probably  should.  As  a 
matter  of  law,  however,  the  Commission  has 
no  power  to  regulate  ferries  for  environ- 
mental reasons." 

Turning  to  another  aspect  of  the  case. 
Thomas  observed  for  the  record  that  "federal 
courts  are  courts  of  limited  jurisdiction."  If 
jurisdiction  does  not  exist,  federal  judges 
have  no  authority  to  exercise  It,  even  If  ev- 
eryone wants  the  dispute  resolved. 

"The  trulstic  constraint  on  ths  federal  ju- 
dicial power,  then,  is  this.  A  federal  court 
may  not  decide  cases  whsn  It  cannot  decide 
cases,  and  must  determine  whether  it  can, 
before  It  may." 

That  sentence  was  packed  as  tightly  as  the 
inside  of  a  walnut.  It  Is  a  beautiful  summa- 
tion of  a  topic  on  which  volumes  have  been 
written. 

You  will  infer  correctly  that  I  like  what  I 
am  learning  about  the  gentleman.  He  is  my 
kind  of  thinker  and  my  kind  of  writer.  He 
has  an  orderly  and  a  reasoning  mind. 

[From  the  St.  Louis  Post-Dispatch.  July  19. 

1991] 

Quota  Debate  Shows  We're  All  Two-Paced 

(By  William  Raspberry) 

Washinoton.— It  was  with  the  air  of  a 
"gotcha"  that  Senate  Majority  Leader 
George  Mitchell  reacted  to  the  Supreme 
Court  nomination  of  Clarence  Thomas.  It  Is 
plain  as  day,  said  the  Maine  Democrat,  that 
Thomas  was  nominated,  at  least  In  part,  be- 
cause he  is  black.  And  since  the  nomination 
came  trom  a  president  who  is  a  sworn  enemy 
of  quotas  It  exposes  George  Bush  as  two- 
faced  on  the  subject. 

Welcome  to  the  club,  Mr.  President.  When 
It  comes  to  the  legitimacy  of  race  as  a  con- 
sideration in  matters  that  ostensibly  have 
nothing  to  do  with  race,  maybe  all  of  us  are 
two-faced.  I  certainly  am.  Should  race  be  a 
consideration  for  the  Supreme  Court?  The 
answer  strikes  me  as  so  obvious  that  I  find  it 
hard  to  take  seriously  those  who  don't  see  it 
my  way.  Of  course  it  should  be  a  factor.  Not 
the  only  factor,  not  the  overriding  factor, 
but  a  factor. 

The  Supreme  Court  is  not  merely  a  collec- 
tion of  eminent  legal  historians  charged, 
like  Talmudists,  with  interpreting  the  Con- 
stitution in  the  light  of  their  knowledge  of 
the  langua^  (and  the  political  and  social 
history)  of  the  times  to  arrive  at  the  "origi- 
nal intent"  of  its  framers.  The  court  is  also 
charged  with  adjudicating  issues  that  the 
Cramers  could  not  have  had  in  mind. 

Given  that  view  of  the  court,  it  makes  ab- 
solute sense  that  its  membership  reflect,  at 
least  in  very  general  terms,  the  society  In 
which  it  exists.  I  think  Bush  believes  that. 
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but  I  alao  think  that  he  lm«(1nes  It  somehow 
llleffltlmate  to  believe  It— which  Is  why  he 
found  It  neceasary  to  talk  about  Thomas  as 
the  "best"  person  for  the  seat  being  vacated 
by  the  retiring  Thurgood  Marshall. 

Its  hard  for  me  to  imagine  a  board  or  com- 
mission that  wouldn't  be  strengthened  by  di- 
versity In  lU  membership.  Zoning  boards, 
transit  authorities,  health  commissions, 
school  boards,  parole  boards,  fine  arts  com- 
missions, beauty  pageant  panels.  Pulltaer 
Prise  boards— all  have  more  legitimacy  and 
strength  if  their  memberships  are  not  lim- 
ited to  privileged  white  men. 

The  misgivings  enter  when  diversity  Is 
confounded  with  legitimate  competition. 
Many  of  us  believe,  for  Instance,  that  univer- 
sities have  a  defensible  Interest  in  faculty 
and  student  body  Incluslveness.  and  that 
they  ought  to  revamp  their  recruiting  strat- 
egies to  make  certain  that  the  InclusWeness 
occurs.  But  we  have  trouble  with  the  notion 
of  bonus  points  based  on  race  or  ethnicity. 

The  more  closely  the  selection  criteria  re- 
semble a  contest  with  ezplict  rules  and 
qualifications,  the  more  troublesome  ihe 
race-  or  gender-specific  bonuses.  Nor  do  you 
have  to  be  a  conservative  to  find  the  concept 
troubling.  Mitchell,  for  Instance,  might 
agree  as  to  the  desirability  of  having  all  our 
major  institutions— not  Just  the  Supreme 
Court— reflect  the  makeup  of  the  population. 
He  would,  I  Imagine,  welcome  a  trend  that 
brought  more  minorities  and  women  to  the 
Senate.  But  he  would  not,  I  am  certain, 
argue  that  a  well-qualified  black  who  comes 
close  but  falls  to  oucpoU  him  In  his  next  re- 
election bid  should  nevertheless  be  given  the 
seat. 

Does  It  follow  that  Mitchell  is.  as  he  said 
of  Bush,  "against  quotas  ...  for  everyone 
except  himself?" 

Of  course  Bush  Is  two-faced  about  quotas. 
At  some  level,  we  all  are. 

[From  the  Kansas  City  Call.  July  19-25,  1991] 

How  Can  He  Not  Be  SENsmvE  to  Black 
Needs? 

Editor,  The  Call: 

I  agree  with  Carol  Coe  in  my  support  of 
Clarence  Thomas  as  nominee  of  President 
George  Bush  to  the  Supreme  Court.  First  of 
all.  we  as  black  people  mus'  realize  that 
Oeorge  Bush  would  not  have  nominated  a 
iwrson  preceived  as  being  "liberal"  regard- 
less of  their  race,  color  or  sex.  My  fellow  Af- 
rican-Americans, that's  a  reality!  Now  that 
we  have  established  that  the  nominee  would 
likely  be  a  person  of  moderate  to  conserv- 
ative persuasion,  why  not  Clarence  Thomas? 

We  must  understand  that  no  white  person, 
or  as  far  as  that's  concerned,  no  person  pe- 
riod of  any  other  color  understands  the 
struggles  of  black  people  as  well  as  another 
black  person  who  has  experienced  those 
struggles.  Considering  Clarence  Thomas' 
background,  how  can  he  not  be  sensitive  to 
black  needs  and  concerns? 

My  background  Is  somewhat  similar  to 
that  of  Clarence  Thomas  In  that  I  grew  up 
down  South  and  was  subjected  to  racial  dis- 
crimination and  i>rejudlce.  attended  a  seg- 
regated school,  whites  only  water  fountains, 
restrooms  and  the  like.  I  am  also  a  black 
moderate  to  conservative  Republican  state 
elected  official  that  serves  a  constituency 
that  Is  96%  white  In  Eastern  Jackson  Coun- 
ty, Mo.  Am  I  sensitive  to  black  concerns? 
You  Bet— SUte  Rep.  Carson  Ross,  Blue 
Springs,  Mo. 

Who  Has  Worked  Hardek? 
Editor.  The  Call: 

A  black  man.  Clarence  Thomas,  descendant 
of  persons  brought  to  America  and  held  In 


brutal  slavery  for  two  centuries,  has  been 
nominated  to  the  Suinvme  Court  by  Oeorge 
Bush. 

His  views  on  civil  rights,  women's  rights 
and  rights  of  human  beings  are  a  disgrace  to 
us  as  a  people.  Moreover,  it  Is  a  betrayal  of 
the  legacy  of  struggle  and  righteousness  left 
us  by  our  descendants  and  ancestors. 

Thomas  did  virtually  nothing  for  minori- 
ties when  he  was  head  of  the  Equal  Employ- 
ment Opportunity  Commission. 

If  hard  work  was  the  key.  most,  if  not  all 
African-Americans,  would  indeed  be  wealthy 
In  the  U.S.A.  today. 

If  our  ancestors  did  not  work  hard  when 
first  brought  over  to  America,  and  atiU 
working  hard,  then  I  would  like  to  know  who 
has  worked  harder? 

So,  It  Is  not  about  working  hard.  It  is  play- 
ing America's  white  supremacist  game. 

Clearly,  Clarence  Thomas  has  dem- 
onstrated no  identification  with  African- 
Americans  who  are  oppressed  people.  If  it 
were  not  for  luck  and  riding  on  the  coattalls 
of  those  that  came  before  him.  he  would  still 
be  on  the  farm— Gloria  Torley,  Kansas  City, 
Mo. 

[From  the  Atlanta  Journal,  July  19, 1991] 

F0OL8  OPPOSE  AFFniMATIVE  ACTION;  THOMAS 
IS  NO  POOL 

(By  Jeff  Dickerson) 

Here's  the  rap  among  blacks  against  Clar- 
ence Thomas:  He  forgot  where  he  came  fi^m. 
He's  an  uppity  Negro  who  rose  on  affirmative 
action  and  now  saws  rungs  off  the  same  lad- 
der. 

One  Irate  caller  even  said  there's  no  way 
Thomas  could  have  backed  Louis  Farra- 
khan's  self-help  because — get  this — Thomas's 
wife  is  white.  And  columnist  Carl  Rowan 
said  that  with  a  little  flour.  Clarence  Thom- 
as could  be  David  Duke. 

So.  once  more,  let's  debunk  some  Clarence 
Thomas  myths: 

Thomas  opposes  affirmative  action.  Only  a 
fool  opposes  affirmative  action.  Thomas 
proved  he  was  no  fool  when  he  insisted  that 
the  New  Orleans  Police  Department  hire  a 
black  for  every  white  until  blacks  were  SO 
percent  of  every  rank.  Thomas  proved  he  was 
no  fool  when  he  compelled  Genei^  Motors 
Corp.  to  set  goals  for  hiring  and  promoting 
blacks,  women  and  Hlspanlcs. 

Thomas  was  a  good  little  Negro  for  the 
Reagan  administration.  Bull.  Thomas  pub- 
licly opposed  Reagan  for  trying  to  give  tax 
exemption  to  Bob  Jones  University.  He  told 
Edwin  Meese  and  William  Bradford  Reynolds 
that  they  appeared  to  have  "a  negative  rath- 
er than  a  positive  agenda  on  civil  rights." 
While  employed  by  Reagan  he  told  blacks: 
"There's  nothing  you  can  do  to  get  past 
black  skin.  I  don't  care  how  educated  you 
are.  how  good  you  are  at  what  you  do.  You'll 
never  have  the  same  opportunities  as 
whites.  "  (Carl  Rowan,  have  you  heard  David 
Duke  say  that?) 

Thomas  forgot  where  he  came  flwm. 
"There  is  a  tendency  among  young, 
upwardly  mobile,  intelligent  minorities  to 
forget."  Thomas  wrote  in  an  '85  speech.  "We 
forget  the  sweat  of  our  forefathers.  We  forget 
the  blood  of  the  marchers,  the  prayers  and 
hope  of  our  race."  Clarence  Thomas  has  not 
forgotten  where  he  came  ftx)m,  though  many 
of  the  silver-spoon  blacks  criticizing  don't 
have  a  clue  where  he  came  fW>m. 

He  has  a  white  wife.  So  does  Julian  Bond. 

One  more  time:  Clarence  Thomas  doesn't 
oppose  affirmative  action.  He  opposes  com- 
plete and  total  reliance  on  white  benefi- 
cence. So  should  we  all. 

Blacks  should  shed  the  mindset  that  If  we 
are  not  begging  for  white  aid,  jobs  and  "af- 


firmative action,"  then  we're  stooges  for 
"conservatives."  Thomas  simply  doesn't  ex- 
pect a  group  of  people  who  historically 
haven't  helped  us  to  magically  torn  around 
and  start  doing  so. 

Thomas  knows  that  our  successes  havs 
come  by  our  own  Initiative:  Rosa  Parks  did 
not  beg  for  a  seat  on  the  bus;  she  took  it. 
Alonso  Hemdon  did  not  beg  for  wealth;  he 
seized  it.  But  here  stands  our  civil  rights  es- 
tablishment, hat  in  hand,  waiting  for  whits '^| 
folks  to  teach  us,  hire  us,  be  nice  to  us. 

We'll  be  waiting  forever,  says  Clarencs 
Thomas,  and  be  does  not  want  to  wait. 

[From  the  St.  Louis  Post-Dispatch,  July  21. 
1991] 

Liberals  Turn  Comic  in  Opposino  Thomas 
(By  Charles  Krauthammer) 

Washinoton.- The  life  of  a  columnist  Is  a 
feast  of  Ironies,  but  rarely  is  one  served  a 
meal  quite  as  sumptuous  as  the  one  Just 
cooked  up  by  Laurence  Tribe,  Harvard  Law 
School  professor  and  leading  liberal  con- 
stitutional scholar.  Tribe  has  taken  to  the 
New  York  Times  to  share  with  us  his  anxi- 
eties about  Supreme  Court  nominee  Clarence 
Thomas. 

Thomas,  it  seems.  Is  not  a  traditional  con- 
servative meaning  a  Judicially  restrained 
one  who  believes  that  a  Judge's  Job  is  to  in- 
terpret the  law,  not  make  it.  It  seems  that 
Thomas  Is  a  more  radical  kind  of  conserv- 
ative. Instead  of  Just  sticking  to  the  Con- 
stitution. Thomas  believes  in  natural  law  as 
another  source  of  rights  beyond  the  Con- 
stitution. And,  as  a  guide  to  understanding 
natural  law,  Thomas  Invokes  the  Declara- 
tion of  Independence,  which  for  example, 
speaks  of  life,  liberty  and  the  pursuit  of  hap- 
piness as  inalienable  rights. 

Under  such  a  natural  rights  theory.  Tribe 
warns,  a  Judge  could  ban  everything  from 
abortion  counseling  to  anal  sex  to  minimum 
wage  laws.  Nothing  less  than  the  "fate  of 
self-government  In  the  U.S."  is  threatened 
by  Thomas  Judicial  activism. 

The  first  oddity  of  this  critique  Is  that 
today  a  traditional  conservative  seenns  to  be 
a  good  conservative.  Of  course,  the  last  time 
a  principled  Judicial  restraint  conservative, 
Robert  Bork,  was  nominated  for  the  court. 
Tribe  led  the  pack  that  savaged  him.  But 
never  mind. 

The  greater  curiosity  Is  the  charge  of  Judi- 
cial activism.  From  Tribe,  this  Is  hilarious. 
Tribe  is  one  of  the  great  defenders  of  reading 
the  Constitution,  shall  we  say,  expansively. 
When  the  liberal  court  of  the  '60s  and  '70s— 
that  Edison  of  the  rights  Industry — minted 
new  rights,  year  in.  year  out,  with  Menlo 
Park  efficiency,  he  applauded.  When,  for  ex- 
ample. Roe  vs.  Wade  purported  to  find  the 
right  to  abortion  in  the  Constitution — or,  to 
be  more  precise,  in  the  penumbral  ema- 
nations of  the  Constitution— that  was  good 
law  because  it  fit  nicely  with  Tribe's  view. 

Now  that  liberals  have  lost  control  of  the 
court,  they  are  shocked— shocked—that 
Judges  might  go  beyond  the  letter  of  the 
Constitution  and  apply  concepts  like  natural 
law  through  which  they  might  legislate. 

It  gets  funnier.  Tribe's  concern  is  that 
Thonms  "might  seek  to  replace  Roe  not  with 
a  system  that  strengthens  states'  rights." 
but  one  that  denies  the  states'  right  to  per- 
mit a  legal  abortion.  Where  was  Tribe's  con- 
cern for  states'  rights  under  Roe.  which  effec- 
tively deprived  the  SO  sUtes  of  any  say  In 
the  matter  of  abortion?  For  liberals  now  to 
champion  the  power  of  sUte  legislatures- 
after  having  spent  40  years  championing  the 
right  of  the  unelected  Judiciary  to  force 
states  to  raise  taxes,  reform  prisons,   bus 
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children,  hire  by  race  and  permit  abortion- 
is  world-class  chutzpah. 

And  what  exactly  Is  Thomas'  offense? 
Every  Justice  brings  a  certain  Intellectual 
structure  and  understanding  of  rights  to  his 
interpretation  of  the  Constitution.  Thomas 
is  slmi^y  more  Ingenuous  than  most.  He 
spalls  oat  what  it  is  he  appeals  to— the  clas- 
sical tradition  of  natural  law  and  the  ex- 
plicit words  of  the  Declaration  of  Independ- 
ence. The  nation  is  far  safer  entrusting  Its 
future  to  such  a  Justice  than  to  the  kind  that 
pulls  new  rights  out  of  a  hat  and  declares 
them  penumbral  emanations. 

[From  "nie  Wall  Street  Journal,  July  22, 1991] 

Abides 

judoe  thomas'  restraint 

More  evidence  is  in  that  Justice  Clarence 
Thomas  would  serve  the  Founding  Fathers' 
intent  that  the  Judiciary  serve  as  the  last 
dangerous  branch  of  government.  A  soldier, 
"John  Doe,"  sued  when  the  Pentagon 
Innoculated  the  troops  of  Desert  Storm  with 
vaccines  to  fight  possible  Iraqi  nerve  gas  at- 
tacks. This  (naturally)  first  required  a  new 
Food  and  Drug  Administration  regulation 
because  the  medicines  were  not  yet  ap- 
proved. The  soldier  sued  aganst  the  FDA 
rule. 

The  federal  appeals  court  in  Washington 
last  weak  upheld  the  FDA  and  the  emer- 
gency vaccinations,  but  Judge  Thomas  wrote 
in  a  dissent  that  the  court  should  simply 
have  dismissed  the  lawsuit  without  further 
ado.  "The  war  has  ended  and  the  troops  are 
home,  bnt  to  the  majority  this  case  lives 
on,"  Judge  Thomas  wrote.  With  no  imme- 
diate possibility  of  administering  the  drugs, 
the  issue  is  moot  and  Judges  should  not  rule. 

Mootness.  along  with  the  doctrines  of 
standing  and  ripeness,  is  a  key  to  Judicial  re- 
straint. Courts  should  adjudicate  real  legal 
disputes,  not  write  essays  on  pretend  issues 
or  policy  matters.  Whatever  else,  it  seems,  a 
Justice  Thomas  would  not  look  for  social  Is- 
sues to  take  out  of  the  hands  of  the  people. 

[From  Jet  Magazine,  July  22, 1991) 

Clarence  Thomas  Rises  From  Poverty  to 
Supreme  Court  Nominee 

For  Clarence  Thomas.  It  took  43  years  to 
Journey  from  the  painful  poverty  In  Pin- 
point, GA..  to  the  affluent  home  of  President 
(Jeorge  Bush  in  Kennebunkport.  Maine,  in 
order  to  stand  near  the  pinnacle  of  progress 
in  the  legal  profession— a  nomination  to  the 
U.S  Supreme  Court. 

And  when  he  stood  alongside  President 
Bush,  who  nominated  him  to  succeed  retir- 
ing Justice  Thurgood  Marshall  on  the  na- 
tion's highest  court,  Thomas,  who  could  be- 
come the  second  Black  Supreme  Court  Jus- 
tice In  history  if  the  nomination  Is  con- 
firmed by  the  U.S.  Senate,  was  so  overcome 
by  the  commingling  of  surprise  and  success 
that  he  could  hardly  maintain  his 
composure. 

"As  a  child,  I  could  not  dare  dream  that  I 
would  ever  see  the  Supreme  Court,  not  to 
mention  be  nominated  to  it."  said  Thomas,  a 
U.S.  Appeals  Court  Judgs  for  the  District  of 
Columbia  Circuit,  when  he  stepped  up  to  the 
microphone  after  Bush  Introduced  him  at  a 
press  conference.  "In  my  view,  only  in  Amer- 
ica could  this  have  been  possible,"  he  de- 
clared as  be  stood  there  with  a  written  state- 
ment held  tightly  in  his  hands. 

Recalling  his  roots  In  segregated  Savan- 
nah. GA.,  where  he  was  reared  by  his  mater- 
nal grandparents,  Mr.  and  Mrs.  Myers  Ander- 
son, the  Supreme  Court  nominee  became 
choked  with  emotion  and  struggled  to  read  a 


brief  statement.  And  In  recounting  a  boy- 
hood memory,  he  touched  indirectly  upon  a 
link  with  Marshall,  whose  retirement  tcora 
the  court  at  age  83  created  the  vacancy  that 
Thomas  could  fill. 

"My  most  vivid  childhood  memory  of  the 
Supreme  Court  was  the  'Impeach  Earl  War- 
ren' signs  which  lined  Highway  17  near  Sa- 
vannah. I  didn't  quite  understand  who  this 
Earl  Warren  fellow  was,  but  I  knew  he  was  in 
some  kind  of  trouble,"  said  Thomas. 

Warren,  a  former  governor  of  California 
who  was  appointed  Chief  Justice  by  then 
President  Dwlght  David  Eisenhower,  had 
been  under  attack  in  the  segregated  South 
ever  since  he  wrote  the  1954  landmark  opin- 
ion In  the  Brown  v.  Board  of  Education  case 
that  declared  racial  segregation  in  public 
school  unconstitutional.  Warren  had  been  so 
thoroughly  convinced  by  the  effective  argu- 
ments before  the  high  court  by  then  Howard 
University-trained  civil  rights  lawyer 
Thurgood  Marshall  that  Warren  personally 
persuaded  the  other  Justices  to  make  his  ma- 
jority opinion  unanimous. 

"I  thank  all  of  those  who  helped  me  along 
the  way,  and  who  have  helped  me  to  this 
point  and  this  moment  in  my  life,  especially 
my  grandparents,  my  mother  and  the  nuns, 
all  of  whom  were  adamant  that  I  grow  up  to 
make  something  of  myself,"  Thomas  added. 
He  said  he  hoped  to  be  "example  to  those 
who  are  where  I  was  and  to  show  them  that. 
Indeed,  there  is  hope." 

While  Thomas  grew  up  poor,  Black  and  a 
Democrat,  he  later  became  a  Republican 
whose  controversial  views  often  revolved 
around  his  emphasis  on  Black  self-help  and 
opposition  to  "other  raceconsclous  legal  de- 
vices" that  he  says  "further  deepen  the 
original  problem." 

In  a  8i)eech  titled,  "Why  Black  Americans 
Should  Look  to  Conservative  Policies." 
Thomas  said:  "I  was  raised  to  survive  under 
the  totalitarianism  of  segregation,  not  only 
without  the  active  assistance  of  government 
but  with  Its  active  opposition." 

The  hope  that  he  now  offers  all  those  who 
struggle  to  make  something  of  themselves  is 
his  impressive  story  of  the  hope  that  enabled 
him  to  rise  from  poverty  to  Supreme  Court 
nominee. 

When  Thomas  was  bom  In  the  segregated 
Southern  port  city,  his  mother.  Mrs.  Leola 
Williams,  recalled  what  It  was  like. 

"Where  we  came  ft-om,  we  didn't  have 
nothing,"  she  told  USA  Today.  "We  Just 
lived  day  by  day.  I  picked  crabs  for  a  living 
to  take  care  of  him,  and  then  my  father  and 
my  mother  stepped  in  to  help  us."  His  father 
deserted  the  family  when  Thomas  was  a  tod- 
dler, leaving  him  and  two  other  siblings  to 
live  with  their  mother  and  other  family 
members  In  a  wood-framed  house  with  no 
running  water  and  an  outdoor  toilet  which 
his  family  shared  with  several  neighbors  on 
the  same  block.  Food  was  not  easy  to  get  and 
he  wore  shoes  only  to  school. 

Now  a  nurse's  assistant  In  Savannah  (popu- 
lation: 145,000),  Mrs.  Williams  says  her  son's 
nomination  Is  vindication  of  hard  work. 
"Nothing  good  comes  easy  Clarence  knows 
that.  He's  lived  It."  she  told  the  newspaper. 
Thomas  remembers  vividly  what  It  was 
like  growing  up  with  his  grandparents  who 
owned  an  Ice  delivery  and  fuel  oil  business. 
It  was  In  this  environment  that  Thomas  re- 
calls with  a  special  pride.  "My  grandfather 
has  been  the  greatest  single  Influence  on  my 
life,"  he  told  Atlantic  magazine  In  1967.  He 
said  that  his  grandfather  worked  him  six 
hours  a  day  at  the  Ice  house  and  fUel  station, 
in  addition  to  school.  Thomas.  In  a  Wall 
Street   Journal    interview,   said   the   other 


chores  included  raising  the  chickens,  pigs 
and  cows;  cleaning  the  house  and  the  yard; 
painting,  roofing,  plumbing  and  fixing;  main- 
taining the  oil  trucks  and  making  deliveries. 
These  lessons  of  hard  work  and  self-reli- 
ance were  reinforced  throughout  high  school 
and  college.  His  grandfether.  who  could  not 
read,  sent  him  to  a  Catholic  school  run  by  a 
group  of  White  nuns  that  was  esUbllshed  for 
poor  Black  children  and  he  later  became  one 
of  the  first  Blacks  at  a  previously  all-white 
Catholic  high  school.  Thomas  was  a  high 
academic  achiever  and  a  good  athlete.  He 
also  attended  two  different  seminaries  look- 
ing to  enter  the  priesthood,  but  left  after 
hearing  a  fellow  seminarian  react  to  the 
shooting  of  Dr.  Martin  Luther  King.  Jr.  by 
saying,  "Good,  I  hope  the  SOB  dies." 

That  kind  of  racism  stung  him  deeply  and 
he  later  said  in  the  Atlantic  magazine  in 
1988.  "There  Is  nothing  you  can  do  to  get 
past  Black  skin.  I  don't  care  how  educated 
you  are,  how  good  you  are  at  what  you  do. 
You'll  never  have  the  same  contacts  or  op- 
portunities." 

While  enrolled  at  Holy  Cross  College. 
Thomas,  the  first  In  his  family  to  attend  col- 
lege, became  an  acUvlst.  "That's  where  I 
started  to  get  political  and  radical,"  he  told 
the  Wall  Street  Journal.  "I  read  Malcolm  X. 
I  became  Interested  In  the  Black  Panthers." 
He  founded  the  Black  Student  Union  at  Holy 
Cross  In  1971.  At  Yale  University  Law 
School,  he  said  his  political  consciousness 
continued.  It  continued  after  graduating 
fhjm  Yale  and  becoming  an  assistant  Attor- 
ney General  for  the  state  of  Missouri  under 
John  Danforth. 

When  Danforth  became  a  Missouri  senator. 
Thomas  Joined  the  lawmaker  as  a  legislative 
assistant  In  Washington.  He  rose  quickly  In 
the  Reagan  administration,  working  with 
the  Office  of  Civil  rights  at  the  Department 
of  Elducatlon  and  then  serving  as  chairman 
of  the  Equal  Employment  Opportunity  Com- 
mission (EEOC). 

While  at  the  EEOC,  Thomas  gave  speeches 
accusing  the  Republclan  Party  of  "blatant 
Indifference"  toward  Black  voters  and  chas- 
tised President  Reagan,  in  particular,  for  let- 
ting Bob  Jones  University  get  away  with  ra- 
cial discrimination,  and  for  "foot  dragging" 
on  the  Voting  Rights  Act  extension,  the  Wall 
Street  Journal  reported  In  an  article  (July  2, 
1991)  titled  "Clarence  Thomas  On  Law, 
Rights  and  Morality." 

Two  years  ago,  Thomas  was  appointed  to 
the  D.C.  Court  of  Appeals,  considered  the 
second  highest  federal  court,  despite  staunch 
opposition  from  traditional  civil  rights 
group.  But  a  hush-hush  death  bed  parley  was 
a  key  factor  In  helping  him  overcome  the  op- 
position and  could  be  the  key  factor  in 
whether  he  gains  civil  rights  backing. 

When  he  faced  stiff  opposition  for  the  fed- 
eral Judgeship,  NAACP  Washington  Bureau 
director  Althea  T.L.  Simmons  agreed  to 
meet  with  Thomas  on  the  eve  of  the  con- 
firmation hearing.  He  traveled  to  the  hos- 
pital to  talk  to  one  of  the  few  persons  In  the 
entire  Civil  Rights  Movement  who  would  lis- 
ten to  his  story.  After  a  one-hour-and-a-half 
bedside  meeting,  he  managed  to  Impress  Ms. 
Simmons,  who  urged  her  NAACP  superiors 
to  withdraw  opposition  against  him  for  the 
post — but  on  the  other  hand,  not  support 
him.  "He  had  not  forgotten  his  roots  or 
Black  folk."  Ms.  Simmons  later  told  Jet.  "I 
gained  a  new  meaning  of  Clarence  Thomas 
and  feel  that  he  will  help  us.  He's  a  very 
dedicated  man."  She  died  two  months  after 
he  was  confirmed  and  mounted  the  U.S. 
Court  of  Appeals  bench.  Ironically,  the  late 
Ms.  Simmons  and  her  bedside  assessment  of 
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ThonuM  may  wind  ap  a  k«y  cbumctw  wlt> 
IMH.  It  WM  h«r  jadgment  that  opsiMd  Um 
K»t«  for  JwW*  ThofiMU  to  reach  tb*  hl«h 
court  nomlnaUon. 

Whan  th«  8«i>*te  conflmuiUon  haarlngs 
b««ln  In  S«pt«inb«r.  amons  his  alltat  will  be 
two  of  his  staunchMt  aupportAra  In  Waalilnff- 
ton:  hl»  second  wife.  Virginia  Lamp  Thomaa, 
who  Is  deputy  assistant  secretary  of  labor  In 
the  Labor  Department's  congresslonal-rela- 
tloaa  omce.  and  his  18-year-old  son.  Jamal 
Adeen  Thomas,  from  an  earlier  marriage. 

Now  on  the  threshold  of  achieving  a  poet 
that  not  even  he  could  dream  about.  Thomas 
says  the  nomination  It  Just  confirmation  of 
the  American  Dream  (hat  his  grandfather  in- 
stilled in  him  before  he  died  In  1968. 

"I  have  felt  the  pain  of  racism  as  much  as 
anyone  else,  "  Judge  Thomas  said  recently  in 
a  speech.  "Yet.  I  am  wild  about  the  Constitu- 
tion and  about  the  Declaration.  Abraham 
Lincoln  once  said  that  the  American  found- 
ers declared  the  right  of  equality  whose  en- 
forcement would  follow  as  soon  as  clr- 
cumsUnces  permitted.  The  more  1  learn 
about  the  ideas  of  those  men.  the  more  en- 
thusiastic 1  get  ...  I  believe  in  the  Amer- 
ican proposition,  the  American  dream,  be- 
cause I've  seen  It  in  my  own  life." 

BUSH  TKLLS  WHY  HI  PICKED  THOMAS  FOR 
SUPREME  COURT 

During  a  press  conference  at  his  home  in 
Kennebunkport.  Maine,  President  George 
Bush  said  he  nominated  Judge  Clarence 
Thomas  to  the  U.S.  Supreme  Court  because 
he  was  "the  best  man"  for  the  position.  The 
President  said,  in  part: 

"The  main  consideration,  in  addition  to 
excellence  and  qualification,  is  this  concept. 
of  Interpreting  the  Constitution  and  not  leg- 
islating from  the  federal  bench  ...  I  told 
him,  if  I  am  not  divulging  a  pHvacy,  that  he 
ought  to  do  like  the  umpire — call  them  as 
you  see  them  .  .  . 

"I've  kept  my  word  to  the  American  people 
and  the  Senate  by  picking  the  best  man  for 
the  Job  on  the  merits.  And  the  fact  he's  a  mi- 
nority, BO  much  the  better.  But  that  is  not 
the  factor,  and  I  would  strongly  resent  any 
charge  that  might  be  forthcoming  on  quotas 
when  it  relates  to  appointing  the  best  man 
to  the  court. 

"I  don't  feel  that  I  had  to  nominate  a 
Black  American  at  this  time  for  the  court.  I 
expressed  my  respect  for  the  ground  that  Mr. 
Justice  Marshall  plowed,  but  I  don't  feel 
there  should  be  a  Black  seat  on  the  court  or 
other  ethnic  seat  on  the  court." 

Clarknck  Thomas 

July  23, 1981. 
(By  Mike  Olover) 

Di8  Moines,  IA.— U.S.  Supreme  Court 
nominee  Clarence  Thomas  is  not  completely 
without  some  good  points"  and  there  are 
deep  divisions  among  civil  rights  leaders 
eager  for  a  black  on  the  high  court,  NAACP 
head  Benjamin  Hooks  said  Tuesday. 

Most  black  people  recognise  immediately: 
If  not  Clarence  Thomas,  who?'  and  the  who' 
is  a  white  person, "  Hooks  said.  I  don't  think 
President  Bush  will  appoint  another  black 
nominee." 

Hooks,  executive  director  of  the  National 
Association  for  the  Advancement  of  Colored 
People,  predicted  a  good,  vigorous  argu- 
ment" later  this  month  when  his  group  de- 
cldee  if  It  will  support  Thomas.  He  said  the 
outcome  of  the  argument  is  not  clear. 

The  ambivalence  comes  out  of  fear  who  the 
next  nominee  would  be  and  out  of  Thomas' 
record  on  civil  rights  questions. 

We're  also  ambivalent  because  he's  made 
some    speeches   that    had    good    points   In 


them,"  Hooks  said.  He's  made  speeches  that 
Indicated  he  was  aware  of  the  problem. 

Buah  appointed  Thomas  to  tUl  a  vacancy 
on  the  court  created  by  the  retirement  of 
Justice  Thurgood  Marshall. 

When  It  comes  to  individual  dlscrlmln*- 
tlon,  his  record  Is  pretty  clear."  Hooks  said. 
If  a  black  or  woman  has  been  ladlvldnally 
discriminated  against  or  mlstraatad  he'll  go 
to  the  ends  of  the  earth  to  correct  It." 

Should  the  NAACP  endorse  Thomas,  oppo- 
sition among  liberals  would  likely  fade. 

Our  position  will  play  a  very  Important 
role."  Hooks  said.  That's  what  creates  the 
great  ambivalence  and  concern." 

At  a  news  conference.  Hooks  saM  the  glim- 
mers of  hope  In  Thomas'  record  are  better 
than  whoever  might  be  nominated  next. 

Not  only  would  a  second  nominee  not  be 
black,  that  person  would  likely  be  an  unim- 
peachable conservative,  far-rtght  Oenghls 
Khan." 

We  know  what's  coming  down  the  pike," 
Hooks  said.  We  know  we  are  going  to  oppose 
them  vigorously.  We  also  know  the  Senate 
eventually  Is  going  to  confirm  somebody. 

We  feel  very  deeply  there  ought  to  be  a 
black  on  the  Supreme  Court.  Claraace  Thom- 
as represented  a  victory  and  a  defeat  all 
wrapped  up  in  one." 

Some  have  said  dlvlBions  among  civil 
rights  groupe  and  liberals  mean  Thomas  will 
win  confirmation.  Hooks  rejected  that  argu- 
ment. 

It  depends  on  how  these  come  out,  the  deep 
ambivalence  and  concern  that  black  groupe 
have,"  he  said.  When  It's  manifested,  if  it's 
all  in  opposition.  I  think  Judge  Thomas  will 
have  a  difficult  time." 

[From  the  St.  Louis  Post-Dispatch,  July  22, 
1991] 

Liberals  and  Thomas  Aorsx  on  Natural 

Law 

(By  Stephen  cniapman) 

CmcAOo.— Opponents  of  Clarence  Thomas 
have  discovered  that  on  occasion  he  has  in- 
voked something  known  as  natural  law. 
From  their  reaction,  you  would  think  they 
had  found  him  at  the  airport  In  a  Hare 
Krishna  robe.  Harvard  law  Professor  Lau- 
rence Tribe  depicts  him  as  a  scary  medieval 
relic,  "the  first  Supreme  Court  nominee  in  50 
years"  to  draw  on  natural  law.  Thomas,  he 
suggests,  may  return  us  to  the  time  when 
the  Supreme  Court  said  women  could  be  pro- 
hibited from  becoming  attorneys  because  the 
law  of  nature  consigned  them  to  the  Job  of 
wife  and  mother. 

He  was  seconded  by  Robert  Alley,  an  ad- 
viser to  Americans  United  for  Separation  of 
Church  and  State:  "If  he  develops  an  agenda 
of  declaring  'unnatural'  things  as  Immoral. 
I'm  frightened." 

The  logic  is  that  since  natural  law  has 
been  used  to  defend  oppressive  practices,  it 
can  be  used  only  to  defend  oppressive  prac- 
tices. This  is  like  saying  that  since  (a)  the 
Nasls  had  moral  principles,  and  (b)  the  Nasls 
were  bad,  (c)  moral  principles  are  bad.  Tribe 
doesn't  mention  one  modem  proponent  of 
natural  law,  Martin  Luther  King  Jr..  who 
wrote  that  "an  unjust  law  is  a  human  law 
that  is  not  rooted  in  eternal  law  and  natural 
law." 

Natural  law  is  essentially  the  broad  Idea, 
which  traces  back  to  St.  Thomas  Aquinas, 
that  human  nature  defines  how  people 
should  live,  and  that  some  actions  are  wrong 
regardless  of  law  or  custom.  The  term  Is  also 
sometimes  used  to  refer  to  the  belief  that 
people  have  inherent  rights  that  others  have 
a  duty  to  resiwct.  Sometimes  these  are 
viewed  as  Ood-given,  but  not  always:  Novel- 


ist and  philosopher  Ayn  Rand,  a  vociferous 
atheist,  fervently  believed  In  natural  rlghU. 

Par  firom  being  eccentric,  this  general  bs- 
Uef  Is  widely  accepted.  Thomas  Is  also  in 
harmony  with  one  Joseph  Bldan,  chairman  of 
the  Judiciary  (>>mmlttes,  who  during  Robert 
Bork's  confirmation  hearings  said:  "What 
has  been  protaoted  are  Important  and  ftm- 
damental  liberties  that  predate  the  Constlta- 
tion.  I  have  them  because  I  exist." 

In  fact,  llbsral  interprsisrs  Uke  a  slnUlar 
approach  to  the  Constltatlon,  arguing  that 
certain  transcendent  values,  like  human  dig- 
nity and  equal  respect  for  all,  deserve  protec- 
tion even  though  they  aren't  mentioned  in 
the  text. 

Tribe  himself  thinks  it  should  be  rsad 
ImaginaUvely  to  guarantee  the  right  to  "a 
decent  level  of  affirmative  governmental 
protection  in  meeting  the  basic  human  needs 
of  physical  survival  and  security,  health  and 
housing,  work  and  schooling." 

Yes,  that's  hypocrisy  you  smell.  "There  is 
not  a  fundamental  difference  between  using 
natural  law  and  using  moral  principles  to  In- 
terpret the  Constitution,"  says  University  of 
Minnesota  law  professor  and  self-described 
liberal  Suzanna  Sherry. 

Thomas  agrees  with  the  Pramers  that 
rights  don't  exist  because  the  Constitution 
protects  them;  the  Constitution  protects 
them  because  they  exist.  He  shares  the  view 
of  most  Americans  that  liberties  are  not 
something  created  by  government  which  can 
be  repealed  by  government,  but  the  undeni- 
able birthright  of  every  individual. 

If  Thomas'  critics  want  to  turn  his  con- 
firmation hearings  into  a  debate  over  those 
propositions,  it  isn't  Thomas  who  will  end  up 
looking  scary. 

[Prom  the  Columbia  Daily  Tribune.  July  23. 

1991] 

Thomas'  Critics  Miss  Point  of  appointment 

(By  O.U.  Ukoha) 

A  few  weeks  ago,  the  nation  was  shaken  by 
the  sudden  retirement  of  the  most  adored 
liberal  Supreme  Court  Justice,  Thurgood 
Marshall.  Subsequently.  President  George 
Bush  was  faced  with  another  choice  and 
chance  of  making  his  second  nomination  to 
the  Supreme  C^urt. 

A  conservative  nominee  seemed  to  be  the 
obvious  choice,  as  most  liberals  have  long 
feared.  Thus,  a  conservative  appellate  court 
Judge,  Clarence  Thomas,  was  chosen  by  the 
president  to  replace  Marshall— If  he  is  ai>- 
proved  by  the  Senate  Judicial  Committee. 

No  sooner  had  Thomas  been  named  than 
most  liberal  senators  and  a  number  of  inter- 
est groups  Jumped  into  what  has  become  a 
treacherous  witch-hunt.  These  groups  and 
other  critics  are  afraid  of  two  things;  the  Su- 
preme Court  becoming  all-conservative,  and 
Thomas'  alleged  poor  performance  heading 
the  E>iual  Opportunity  Commission. 

The  fear  of  the  Supreme  Court  becoming 
all-conservative  has  been  anticipated  since 
the  Democrats  failed  to  win  the  presidency 
in  1988.  Marshall,  who  had  vowed  to  stay  in 
the  bench  until  the  Democrats  come  up  with 
a  likely  winner,  might  have  seen  the  writing 
on  the  wall  when  the  gulf  war  was  fought  and 
won  by  allied  soldiers.  His  dream  of  being  re- 
placed by  another  liberal  was  shattered,  and 
his  resignation  made  the  liberal  nightmare 
come  true. 

Besides  the  fear  of  having  a  homogeneous 
court,  the  main  opposition  to  Thomas  is  not 
mainly  because  of  his  ideology,  but  his  past 
performance  at  the  EXX?.  Critics,  including 
the  Congressional  Black  Caucus,  the  NAACP, 
Latino  groups  and  some  women's  groupe,  all 
have  one  thing  to  say  about  Thomas:  He 


failed  to  achieve  anything  worthwhile  in  the 
Interest  of  the  minority  after  eight  years  as 
the  director  of  that  commission.  They  per- 
ceive this  poor  performance,  in  a  position 
where  he  had  the  means  to  help  people  of  his 
kind,  to  be  a  sign  of  negligence,  a  bite  to  the 
fingers  that  bred  and  fed  him.  in  short,  they 
see  him  as  a  common  traitor  to  his  race  and 
to  other  people  he  could  otherwise  have 
helped.  So  to  pay  him  back,  these  groups 
have  withdrawn  support  for  his  confirmation 
to  the  highest  legal  office  in  the  world. 

All  these  allegations  seem  to  be  sticking  in 
the  ears  of  the  people  who  care  to  read  and 
listen  to  the  daily  news  bulletins.  I  think 
there  is  more  to  these  allegations  and  witch- 
hunting  of  these  groups.  And  I  strongly  be- 
lieve that  these  groups  are  not  looking  in 
the  right  direction.  They  all  seem  to  have 
one  thing  in  mind;  that  Thomas  is  not  a  good 
AfMcan-American— he  betrayed  us,  so 
damned  if  we'll  let  him  Join  the  conservative 
conspiracy.  Furthermore,  it  hurts  a  great 
deal  to  see  Thomas  being  dogged  by  the  peo- 
ple same  people  who  are  supposed  to  support 
him. 

What  I  think  these  people  should  be  look- 
ing at  more  than  anything  is,  first,  the  Job 
description  of  the  director  of  Equal  Oppor- 
tunity Commission;  second,  whether  the  Job 
is  one  of  policy  making  or  policy  rec- 
ommendation; and  third,  whether  the  direc- 
tor of  BOC  has  the  ultimate  power  to  pursue 
policy  goals  without  legislative  and  execu- 
tive oversight. 

More  examination  of  the  above  three 
points  will  clearly  show  that  the  director  of 
the  BOC.  like  any  director  of  a  similar  agen- 
cy, can  only  recommend  policy  to  the  chief 
executive  who  appointed  him.  It  is  left  to 
that  executive  to  choose  which  direction  to 
go  for  implementation.  If  the  chief  execu- 
tive, who  happens  to  be  the  president  of  the 
United  States,  chooses  not  to  do  anything 
about  the  policies  recommended,  that  will  be 
the  end,  «ven  if  the  heavens  are  coming 
down. 

I  believe  that  Thomas  was  a  good  director 
by  abiding  by  the  will  of  his  superiors.  That 
explains  why  he  lasted  so  long  in  that  agen- 
cy, unlike  the  self-righteous  big-mouths  we 
see  come  and  go  every  16  months  in  so  many 
appointed  posts.  The  direction  I  am  pointing 
to  requires  people  to  see  the  circumstances 
that  surrounded  any  Reagan  appointee  such 
as  Thomas  and  the  lengthening  legal  docket 
of  the  "SOe  before  making  any  Judgment  of 
whether  lliomas  was  a  traitor  or  not. 

It  is  quite  disturbing  to  see  the  NAACP 
and  Congressional  Black  Caucus  claim  over 
and  over  that  they  represent  the  Interests  of 
all  AfMcan-Amerlcans  and  minorities  at 
large  without  giving  everybody  the  chance 
to  get  to  know  what  a  person  like  Thomas  is 
all  about.  At  least  everybody  agrees  that 
Thomas  is  qualified  for  the  Job,  and  his  im- 
peccable resume  shows  it. 

It  is  also  heartbreaking  to  see  NAACP  dis- 
own or  oritlclze  anybody  that  does  not 
march  and  chant  civil  right  songs  in  the  tra- 
dition of  Martin  Luther  King  Jr.  They  al- 
ways overlook  the  obvious:  that  there  is 
more  than  one  way  to  skin  a  cat.  Thomas 
has  this  chance  to  say  for  himself  who  he  is, 
what  he  is  and  what  he  la  going  to  do  for  mi- 
norities and,  most  of  all,  for  America. 

Finally,  my  advice  to  Informed  Americans 
and  to  critics  of  Clarence  Thomas  is  to  relax 
and  respeot  the  presidential  choice  and  not 
to  underestimate  the  power  of  the  Senate 
Judicial  Committee  by  bringing  up  all  these 
cock  and  bull  stories  about  Thomas'  per- 
formance at  EOC. 


[Prom  the  Wall  Street  Journal.  July  24. 1801] 

Black  America  and  the  Thomas  Nomination 

(By  Elizabeth  Wright) 

Although  a  USA  Today  poll  early  this 
month  suggested  that  54%  of  American 
blacks  approve  of  the  appointment  of  Clar- 
ence to  the  Supreme  Court,  blacks  around 
the  country  are  demonstrating  more  ambiva- 
lence then  conviction.  It's  often  suggested 
that  young,  educated  and  affluent  blacks  are 
fed  up  with  social  deterioration,  and  are 
therefore  ready  to  ditch  the  drive  for  pref- 
erential treatment  in  favor  of  more  inde- 
pendent approaches  to  resolving  social  Ills. 
In  fact,  it  is  black  professionals,  and  those 
who  aspire  to  Join  their  ranks,  who  are 
among  the  strongest  supporters  of  the  main- 
line civil-rights  organizations. 

College  senior  Jason  Hill  is  bemused  by  re- 
ports to  the  contrary.  An  undergraduate  at 
Georgia  State  University.  Mr.  Hill  has  writ- 
ten for  national  newspapers  about  the  fer- 
vent support  of  his  black  peers  for  afnrma- 
tlve  action  and  quotas:  "They  reject  Thomas 
because  they  think  he's  against  affirmative 
action  and  quotas,  and  they  want  to  keep 
both  of  these  policies  in  place."  Just  days  be- 
fore the  Thomas  nomination,  Mr.  Hill  asked 
a  friend  whether  he  would  care  if  the  Justice 
nominated  to  succeed  Thurgood  Marshall 
were  not  black.  The  response  was  that,  yes, 
he  cared  very  much.  The  day  after  Mr. 
Bush's  announcement,  however,  Mr.  Hill's 
fHend  was  clearly  displeased.  "So,  I  asked  if 
he  would  prefer  a  white  liberal  Instead.  He 
didn't  want  that  either.  He  was  really  torn." 

MOST  AT  stake 

College-educated  blacks  have  the  most  at 
stake  in  the  racial  preference  programs  that 
have  been  extracted  by  the  protest  and  advo- 
cacy of  civil-rights  groups.  They  regard  af- 
firmative action  as  essential  to  crashing  the 
corporate  "glass  ceiling,"  which  supposedly 
keepe  them  fl-om  the  top  executive  positions. 

Similiarly,  a  great  many  black  business- 
men see  racial  set-aside  contracts  as  crucial 
to  their  success.  Their  cause  is  championed 
by  the  growing  numbers  of  black  networking 
associations  and  business-oriented  news- 
letters and  magazines.  For  instance.  E^arl 
Graves,  publisher  of  Black  Enterprise  maga- 
zine, recently  added  a  department  to  the 
magazine  called  "Affirmative  Action 
Watch." 

Walter  Bowie,  a  clergyman  in  Jackson. 
Miss.,  is  a  supporter  of  Mr.  Thomas  who 
finds  that  it  is  the  professionals  in  his  con- 
gregation who  are  most  likely  to  oppose  the 
nomination.  He  considers  typical  the  atti- 
tude of  a  pre-law  student  who  attends  his 
church.  This  student,  claims  Mr.  Bowie,  is 
"completely  in  the  sway  of  the  teachings  of 
civil-rights  organizations.  He  doesn't  think 
beyond  whatever  they  project." 

Mr.  Bowie,  however,  is  campaigning  to  in- 
troduce his  parishioners  to  alternative  ideas. 
He  regularly  distributes  reading  material  to 
the  group  and  other  blacks  he  meets  in  his 
work,  in  an  effort  to  broaden  their  knowl- 
edge, especially  on  matters  of  public  policy. 
"There  needs  to  be  a  way  to  break  through 
the  mindset,  which  is  fMghtening  to  me," 
Mr.  Bowie  says. 

Mr.  Bowie  describes  the  indignation  he  felt 
when  he  read  Robert  Bork's  account  (in  "The 
Tempting  of  America")  of  Sen.  Edward  Ken- 
nedy's call  in  the  middle  of  the  night  to  Rev. 
Joseph  Lowery,  head  of  the  Southern  Chris- 
tian Leadership  Conference,  to  urge  Mr. 
Lowery  to  organize  blacks  against  Judge 
Bork.  The  next  day  at  the  SCLC  convention 
meeting  in  New  Orleans,  Mr.  Lowery  not 
only  galvanized  those  in  attendance  to  op- 


pose the  Bork  nomination,  but  set  in  motion 
a  campaign  that  reached  hundreds  of  black 
ministers  and  their  churches  across  the 
country.  Mr.  Bowie  says.  "It  alarmed  me 
greatly  that  a  polltloian  llks  Kennsdy  could 
get  all  of  us  upset  and  disturbed  about  some- 
thing we  really  had  not  investigated  for  oor- 
selvee."  Mr.  Bowie  fears  a  repetition  of  that 
precedent  in  the  case  of  Clarence  "Hiomas. 

George  Subira,  the  author  of  several  well- 
received  business  books  directed  to  blacks,  is 
known  for  his  f^unkness  in  discnaslnr  tbe 
black  leadership's  failure  to  encourage 
greater  entreprenurial  activity  among 
blacks.  In  the  introduction  to  his  book  "Get- 
ting Black  Folks  to  Sell,"  he  calls  on  blacks 
to  recognize  that  they  now  have  "more  po»- 
sibllities  for  their  lives  than  any  generation 
of  blacks."  On  the  Thomas  nomination  Mr. 
Subira  reflects,  "We  have  had  the  plans  and 
actions  and  strategies  of  blacks  who  have 
taken  the  traditional  approach  for  many 
years.  It  would  be  interesting  at  this  point 
Just  to  see  and  even  risk  what  a  black  con- 
servative point  of  view  could  net  as  benefits 
to  our  people." 

Paul  Battle  heads  Washington  Innerdty 
Self-Help,  a  grassroots  housing  advocacy 
group.  He  observes  skepticism  and  even  ap- 
prehension among  his  membership  toward 
the  Thomas  nomination.  His  concern,  which 
he  claims  reflects  that  of  most  in  WISH,  is 
the  degree  to  which  Mr.  Thomas  believes  in 
a  limited  role  for  government.  Mr.  Battle 
asks,  "If  the  government  is  going  to  stay  out 
of  our  lives  in  terms  of  assisting  us,  how 
about  in  areas  of  regulation,  where  we  need 
them?"  In  his  dally  work,  he  finds  a  certain 
resignation  among  blacks  regarding  Mr. 
Thomas.  "The  attitude  seems  to  be  that  If 
we  err,  let's  err  on  the  side  of  our  self-inter- 
est, and  they  think  it's  in  our  self-interest  to 
have  a  person  of  color." 

There  are  some  prominent  blacks,  how- 
ever, who  are  more  enthusiastic  about  the 
nomination  of  Clarence  Thomas,  notably  tel- 
evision Journalist  Tony  Brown.  Mr.  Brown 
writes  a  column  carried  in  many  black  news- 
papers, and  is  one  of  the  most  sought  after 
speakers  on  the  talk  circuit.  He  has  always 
managed  to  remain  fraternally  linked  to  the 
traditional  civil-rights  organizations,  even 
though  he  has  flrequently  blasted  their  lead- 
ership with  scathing  criticism.  A  pioneer  in 
promoting  black  enterprise,  Mr.  Brown  has 
worked  hard  to  make  blacks  more  conscious 
of  the  connection  between  neighborhood 
business  development  and  social  progress. 

In  an  hourlong  radio  broadcast  last  week 
on  a  Baltimore  station,  Mr.  Brown  de- 
nounced the  Congressional  Black  Caucus  for 
"unfurling  their  partisan  colors"  in  their  re- 
jection of  Mr.  Thomas.  He  then  hurled  this 
challenge  at  the  caucus:  "I  don't  believe  the 
caucus  has  the  clout  to  organize  black  Amer- 
ica. I  don't  think  you  can  do  it.  You're  not 
even  powerful  enough  in  the  Senate,  where 
you  have  a  Democratic  majority,  to  get  the 
members  of  your  own  party  to  put  out  CHar- 
ence  Thomas.  Where  do  you  get  the  power  to 
organize  30  million  black  folks,  when  only 
27%  of  them  agree  with  you?  I  dare  you  to 
come  out  here  and  do  it." 

Mr.  Brown  confounded  his  opi»nents  and 
admirers  when  he  announced  in  a  column 
earlier  this  year  his  intention  to  Join  the  Re- 
publican Party.  In  a  Friday  interview,  Mr. 
Brown  complained  of  the  peculiar  ambiva- 
lence which  enables  an  individual  black 
openly  to  identify  himself  as  a  "conserv- 
ative," while  advocating  special  privilege. 
Mr.  Brown  found  this  contradiction  espe- 
cially prevalent  among  the  black  leadership. 
"You  have  John  Jacob  of  the  National  Urban 
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LiMiffue  UUldnf  about  'self-help'  In  one 
fan»th,  MJxA  then  the  next  day  espousing  the 
need  for  a  so-called  Marshall  Plan  for  black 
communities." 

Mr.  Brown  noted  Jesse  Jackson's  Judicious 
references  to  "self-help"  at  the  National  As- 
sociation for  the  Advancement  of  Colored 
People's  annual  conference  In  Houston  ear- 
lier this  month  and  complained  that  leaders 
like  Mr.  Jackson  "Indict  Clarence  Thomas 
and  then  take  his  philosophy."  He  accuses 
prominent  blacks  of  a  "crude  Intellectual 
fascism  when  a  black  strays  ftrom  the  liberal 
plantation."  "It's  time  for  us  to  challenge 
these  people  and  force  them  out  Into  the 
open." 

Mr.  Brown  believes  the  polls  to  be  accurate 
that  show  large  numbers  of  blacks  Ignoring 
the  clvll-rlghts  leadership  to  support  the 
Thomas  nomination.  He  claims  that  the 
leadership  failed  to  take  the  negative  pos- 
ture It  would  have  preferred  on  the  Thomas 
nomination  because  they  knew  "they 
couldn't  get  It  past  the  membership."  In  this 
he  sees  great  hope. 

RUBBER  STAMP 

The  ambivalence  and  contradictions  blacks 
feel  toward  Clarence  Thomas  might  be  seen 
merely  as  a  response  to  his  achievements. 
However,  the  unwillingness  of  both  the  Na- 
tional Urban  League  and  NAACP  to  take  a 
stand  against  Mr.  Thomas  Indicates  that  the 
USA  Today  poll  caught  something  meaning- 
ful In  the  mood  of  blacks.  Fewer  of  them  are 
satisfied  to  play  the  role  of  rubber  stamp  to 
black  leaders'  dictates. 

Conservative  blacks  ought  to  be  cautious 
In  their  hopes.  Nevertheless.  Tony  Brown's 
hopes  are  shared  by  conservative  blacks  who 
have  battled  for  years  to  be  beard,  and  who 
are  now  praying  that  the  polls  are  Indeed  an 
accurate  reflection  of  Imiwndlng  change 
among  blacks.  To  the  pollsters,  black  con- 
servatives are  Intoning,  "From  your 
samplings  to  Ood's  ears." 

TOWARO  JUS-nCE  THOMAS 

No  one  should  count  any  chickens  just  yet, 
but  the  prospects  that  Clarence  Thomas  will 
get  a  new  job  In  the  fall  are  looking  up.  In 
particular,  when  the  Black  Caucus  opposed 
the  nominee,  It  seems,  they  siwke  as  Belt- 
way politicians  rather  than  as  representa- 
tives of  the  black  community. 

The  far-left  groups  will  continue  their 
Borking  strategy  of  throwing  up  enough  mud 
balls  In  the  hope  that  some  will  stick  to 
Judge  Thomas.  Norman  Lear's  People  for  the 
American  Way  Issued  a  report  slandering  Mr. 
Thomas's  tenure  at  the  Equal  Employment 
Opportunity  Commission.  The  Association  of 
the  Bar  of  the  City  of  New  York,  which  near- 
ly lost  Its  charity-tax  status  for  Its  lobbying 
against  Robert  Bork,  is  calling  federal  judges 
looking  for  dirt  on  Judge  Thomas:  one  judge 
we  know  asked  the  caller  Crom  the  group 
why  the  New  York  bar  felt  Itself  more  Impor- 
tant than  the  bar  In  Lubbock,  Texas.  The 
American  Bar  Association,  which  also  ought 
to  be  cut  out  of  any  special  place  In  the  proc- 
e«,  has  yet  to  be  heard  from. 

It  appears,  though,  that  If  white  television 
moguls  and  elitist  lawyers  want  to  do  in 
Judge  ThoRias,  they  will  have  to  do  it  with- 
out much  help  f^om  black  clvll-rlghts 
groups.  While  the  Urban  League  and  NAACP 
would  prefer  a  black  of  a  different  persua- 
sion, they  are  holding  their  fire.  Indeed, 
while  it's  gone  largely  unreported,  the 
NAACP's  Benjamin  Hooks  pretty  much  en- 
dorsed the  nominee  In  a  news  conference  In 
Des  Moines  Tuesday. 

Judge  Thomas  Is,  Mr.  Hooks  said,  "not 
completely  without  some  good  points."  He 


elaborated.  "When  It  comes  to  individual 
discrimination,  his  record  Is  pretty  clear." 
Indeed.  "If  a  black  or  woman  has  been  indi- 
vidually discriminated  against  or  mistreated 
he'll  go  to  the  ends  of  the  earth  to  correct 
It." 

Mr.  Hooks  went  on  to  say  that  his  group 
believes  strongly  that  "there  ought  to  be  a 
black  on  the  Supreme  Court."  If  Judge 
Thomas  Is  not  confirmed,  he  said,  the  next 
nominee  probably  would  not  be  black  and 
would  also  be  what  Mr.  Hooks  called  "unlm- 
peachably  conservative,  far-right  Oenghls 
Khan."  We're  not  sure  If  a  Justice  Khan 
would  have  practiced  judicial  restraint,  but 
litr.  Hooks's  bottom  line  sure  sounds  to  us 
like  a  vote  to  confirm. 

As  we've  said.  Judge  Thomas  Is  an  excel- 
lent nominee  quite  aside  ftom  his  race,  and 
the  court's  deliberations  do  benefit  (tx}m  a 
diversity  of  backgrounds.  At  43,  he  would 
also  be  the  first  representative  on  the  court 
of  the  new  generation  of  intellectual  con- 
servative legal  scholars.  Some  Interest 
groups  might  not  like  It,  but  it  looks  to  us 
as  if  President  Bush  summed  up  the  matter 
pretty  well  with  a  photo-op  quote  yesterday, 
'There  was  a  kind  of  flurry  of  outrage  and 
predictable  smearing  of  the  man.  But  as  peo- 
ple get  to  see  him,  they  get  to  know  his 
record,  they  get  to  know  his  background.  I 
have  a  feeling  this  country  is  strongly  be- 
hind him." 

(From  USA  Today.  July  36. 1991] 

OROWDio  Up  Wrra  Clarence  Thomas 

(By  Judy  Keen) 

Pin  Point,  OA.— The  lives  of  Clarence 
Thomas  and  his  sister  are  as  different  now  as 
the  marble  halls  of  the  Supreme  Court  and 
the  neighborhood  where  they  swam  In  the 
Moon  River  as  kids. 

Since  childhood,  the  lives  of  Thomas  and 
Emma  Mae  Martin  have  taken  divergent 
tracks:  She  was  once  on  welfare:  his  conserv- 
atism has  earned  him  the  scorn  of  some 
black  leaders. 

And  although  she  says  they  are  close.  Mar- 
tin never  told  Thomas  she'd  had  a  legal  abor- 
tion ordered  by  her  doctor. 

The  Supreme  Court  nominee  may  soon  cast 
a  crucial  vote  In  cases  that  seek  to  limit 
legal  abortion.  She  has  no  Idea  how  he'd 
vote,  even  though  those  cases  wouldn't  affect 
an  abortion  such  as  she  had:  "We  don't  talk 
politics." 

Yet  both  are  products  of  this  simple  collec- 
tion of  homes  south  of  Savannah.  They  suf- 
fered the  segregated  buses,  schools  and  thea- 
ters of  the  racist  South  and  survived  with 
pride  Intact.  And  they  share  the  conserv- 
ative values  that  are  the  bedrock  of  Savan- 
nah, a  moss-draped,  ethnically  diverse  city 
of  145.000. 

"You  could  be  crushed"  by  racist  Savan- 
nah "and  walk  away  saying,  'Screw  the 
world,  I'm  not  going  to  make  It,'"  says  Roy 
Allen,  Thomas'  classmate,  now  a  Savannah 
lawyer  and  Democratic  state  senator. 

"Or  you  could  be  lucky  enough  to  be  In  the 
hands  of  a  nun  who  said,  'You  can  rise  above 
it.'  Fortunately,  Clarence  and  I  were  in  a  mi- 
lieu that  said.  'You  won't  be  crushed  by  It— 
you  can  jump  over  it.' " 

Sister  VirgiUus,  the  nun  who  was  Thomas' 
Inspiration  at  St.  Benedict  elementary 
school,  says  she  tried  to  teach  "that  there 
was  a  better  life  to  be  had  than  what  they 
knew." 

With  discipline.  Idealism  and  high  expecta- 
tions, the  nuns  fired  Thomas  with  ambi- 
tion—and a  deep  sense  of  what  was  wrong 
with  segregrated  Savannah.  When  the  Pledge 
of  Allegiance  was  recited,  "He  wondered  why 


we  should  say  'with  liberty  and  justice  for 
all,'"  says  Sister  Virgllius.  "They  weren't 
flree  and  there  wasn't  justice  for  all.  Because 
of  that,  I  think  he'll  be  a  very  fair  man." 

Martin.  44.  is  the  oldest  of  Leola  and  M.C. 
Thomas'  children.  Thomas  was  bom  June  23, 
1M8;  their  brother,  Myers,  now  a  Connecticut 
accountant,  was  bom  17  months  later.  But 
by  then.  M.C.  had  left. 

Leola,  alone  in  Pin  Point,  picked  crabmeat 
for  6t  a  pound.  The  family  moved  around 
until  Leola  found  a  job  in  town.  Strapped  for 
money  and  child  care,  she  sent  her  sons  to 
live  with  their  grandparents,  Myers  and 
Christine  Anderson.  Martin  stayed  with  her 
mother. 

Thomas'  grandfather,  who  died  eight  years 
ago,  set  him  on  the  course  that  led  to  a  Yale 
law  degree,  a  spot  on  the  federal  appeals 
bench  and  a  Supreme  Court  nomination. 

"What  is  it  that  made  me  different  trom 
my  sister?"  Thomas  asked  In  an  Interview  In 
1963.  "We  come  from  the  same  place,  the 
same  genes  .  .  .  same  circumstances  but 
raised  by  different  relatives." 

Anderson,  who  delivered  Ice,  wood  and  fuel 
oil,  enrolled  the  boys  In  Catholic  schools.  He 
made  them  work  and  drummed  into  them 
the  value  of  education. 

"Myers  taught  Clarence  how  to  be  inde- 
pendent," says  Thad  Harris,  74.  who'll  lived 
here  all  his  life  and,  like  everyone  in  Pin 
Point,  knows  everyone  else.  "If  Clarence  had 
stayed  here,  he  never  would  have  made  It." 

Martin  went  to  Catholic  schools  for  a  few 
years,  too,  but  she  stayed  in  Pin  Point.  She 
shares  her  unkempt  yellow  house  with  three 
of  her  four  children  and  a  son's  fiance. 

She  says  she  chose  not  to  go  to  college — 
somebody  had  to  care  for  an  aunt  and  uncle 
when  they  became  HI,  and  she  wanted  to  do 
It.  She  works  as  a  cook  at  the  same  hospital 
where  her  mother  Is  a  nurse's  assistant. 

As  a  child,  Martin  says.  Thomas  "was 
quiet  and  he  liked  to  read  any  book  he  could 
get  his  hands  on."  They  went  to  the  Carnegie 
Library  three  times  a  week — but  had  to  sign 
up  for  books  to  be  sent  over  trom  the  Savan- 
nah Public  Library,  where  blacks  were 
banned. 

Thomas  seemed  "determined  to  learn." 
When  they'd  go  crabbing,  he  quizzed  adults 
about  everything:  how  the  crabe  lived,  their 
anatomy,  how  to  fish  for  them. 

Though  Thomas'  childhood  has  been  de- 
scribed as  one  of  dire  poverty.  Martin  says, 
"We  weren't  hungry.  We  weren't  rich,  but  we 
lived  together  and  learned  how  to  share." 

Martin's  house  Is  shabby,  but  there's  a  new 
Cadillac  parked  at  the  spacious  brick  ranch 
house  next  door,  and  a  couple  of  neighbors 
down  the  dirt  road  have  Mercedes. 

Their  grandfather  and  a  great-uncle  pro- 
vided ample  male  support.  "The  only  father 
we  knew  was  my  grandfather,"  she  says. 
They  had  chores  to  do.  called  their  mother 
"ma'am" — and  still  do — and  were  spanked 
when  they  misbehaved. 

The  children  didn't  fantasize  great  futures 
for  themselves,  but  when  Thomas  was  still  a 
child,  Martin  says.  "My  grandfather  told 
him  when  he  got  older  he  was  going  to  be  a 
preacher  or  a  lawyer." 

When  he  graduated  trom  all-white  St.  John 
Vianney  Minor  Seminary,  the  caption  next 
to  his  senior  yearbook  photo  said,  "Likes  to 
argue." 

Martin,  between  jobe  and  raising  her  chil- 
dren without  a  husband  In  the  ISeOs,  was  on 
welfare  for  a  time.  In  speeches,  Thomas  has 
castigated  her  for  It.  She  says  It  was  "a 
rough  ordeal,"  but  he  never  criticized  her 
face-to-face  for  the  decision. 

"We  talked  about  it  a  lot,  and  he  used  to 
ask  a  lot  of  questions  about  why  people  got 
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on  it."  she  says  of  the  little  brother  she  still 
calls  "boy." 

"I  needed  It,"  she  says.  "I  had  two  kids  and 
one  on  the  way  in  a  couple  months  and  I  had 
no  choice.  He  understood  what  it  was  for  and 
how  I  was  situated." 

Martin  doesn't  think  her  brother  knows 
about  her  abortion,  which  she  had  on  her 
doctor's  orders  about  16  years  ago  when  she 
began  bleeding  early  in  her  pregnancy. 

"It  was  a  choice  that  I  didn't  want  to 
make,"  she  says.  "I  had  a  choice  to  live  or 
die.  My  doctor  put  it  to  me  that  I  didn't  have 
any  choice." 

Her  view  now  on  abortion:  "It's  another 
life  to  me.  ...  I  don't  approve  of  the  Idea 
unless  it's  somebody's  life  at  stake.  Then, 
yes." 

In  his  hometown,  Thomas'  conservatism 
makes  sense  because  of  his  belief  that  he's 
earned  everything  he's  achieved. 

"Somewhere  In  this  national  press  Is  this 
feeling  that  If  you're  black,  you  should  be 
liberal,"  says  Allen.  "I'm  saying  no,  Clar- 
ence is  not  some  miniscule  minority  voice." 

Polls  do  show  blacks  are  not  more  liberal 
than  whites:  There's  no  statistical  difference 
on  Issues  ranging  trom  gun  laws  to  abortion 
to  school  sex  education;  on  topics  like 
women  in  politics,  gay  rights  and  religion, 
blacks  are  more  conservative. 

Longtime  Pin  Point  resident  Harris  has 
another  theory:  "They  were  raised  that 
way— to  do  for  yourself.  Most  all  of  us  have 
had  to  make  our  own  way  In  this  world. 
When  you  can.  you  should  be  admired  for  it." 

[From  the  New  York  Times.  July  28. 1991] 
What  Clarence  Thomas  Knows 
(By  Guldo  Calabresl) 
New  Haven.— I  am  a  Democrat.  Since  the 
President  and  others  have  started  to  throw 
mud  on  liberals,  I  have  proudly  asserted  that 
I  am  a  liberal.  I  despise  the  current  Supreme 
Court  and  find  Its  aggressive,  willful,  statist 
behavior   disgusting— the   very   opposite   of 
what  a  judicious  moderate,  or  even  conserv- 
ative, judicial  body  should  do. 

I  think  it  strange  that  these  strict 
destructioclsts  should  be  allowed  to  get 
away  with  the  claim  that  they  are  following 
the  Constitution  when.  Instead,  they  persist- 
ently reaoh  well  beyond  the  Issues  before 
them  to  impose  their  misguided  values  on 
the  Great  Charter  and  on  all  of  us. 

Yet  I  support  the  nomination  of  Clarence 
Thomas  to  that  Court.  Why? 

First,  because  I  know  him  and  know  he  Is 
a  decent  human  being  who  cares  profoundly 
for  his  fellows.  He  is  not  the  caricature  that 
some  of  his  opponents  have  put  forth.  It  is 
true  that  he  has  come  to  believe  that  some 
things  we  liberals  have  espoused  to  help  AlW- 
can-Amerlcans  (and  many  other  people,  too) 
are  counterproductive.  I  think  that  on  the 
whole  he  is  wrong. 

But  his  conclusion  is  not  so  important  as 
the  fact  that  he  does  not  deny  that  such 
measures  helped  him  or  that  the  people 
whom  these  remedies  seek  to  help  are  de- 
serving and  often  desperately  need  help.  He 
has  not  turned  his  back  on  those  in  need,  and 
especially  not  on  AfMcan-Americans.  If  he 
had,  he  would  be  unworthy  to  sit  on  the  Su- 
preme Court.  What  he  has  done  is  to  con- 
clude, with  many  others  and  probably 
wrongly,  that  certain  measures  have  done 
more  harm  than  good.  I  wish  I  could  con- 
vince him  otherwise.  Maybe  some  day  some- 
one will. 

What  matters  most,  though,  is  that  unlike 
many  on  the  Court,  he  does  know  the  deep 
need  of  the  poor  and  especially  of  poor 
blacks,  and  wants  to  help.  That  will  keep 
him  oi>en  to  argument  as  a  Justice  should  be. 


The  second  reason  I  support  him  derives 
trom  this  direct  knowledge  of  what  It  is  like 
to  be  In  need.  This  Court  Is  outrageously  ho- 
mogeneous. It  is  overwhelmingly  made  up  of 
gray  Republican  political  hangers-on  of  vir- 
tually identical  backgrounds.  They  all  bring 
to  the  Court  the  same  life  experience  and 
lack  thereof. 

How  can  they  know  what  discrimination 
really  means?  How  can  they  understand  what 
fear  of  police,  prosecutorial  or  state  abuse 
and  brutality  Is?  When  they  babble  that  co- 
erced confessions  need  not  make  trials  un- 
fair; that  discrimination  must  be  proved  in 
Individual  cases  and  not  through  statistics, 
or  that  a  single  appeal  is  adequate  even  If  a 
defendant  Is  served  by  a  lousy  lawyer,  they 
sound  like  what  they  are:  people  who  neither 
through  personal  experience  nor  academic 
thought  could  ever  Imagine  themselves  erro- 
neously crushed  by  the  power  of  the  state. 

Clarence  Thomas,  at  least,  knows  better, 
and  someday,  in  some  case,  that  knowledge 
will  make  itself  felt. 

Of  course,  there  are  others  as  able  as  Clar- 
ence Thomas  who  also  know  this.  And  if  I 
were  President  I  would  name  someone  like 
that  who  also  shared  my  views.  But  it  is  a 
gross  Illusion  to  think  that  this  Administra- 
tion will  do  any  thing  like  that  any  more 
than  the  Reagan  White  House  did  when  Rob- 
ert Bork  was  cruelly  caricatured  and  de- 
feated. What  we  got  then,  what  we  would  get 
now,  is  someone  less  able,  with  less  life  expe- 
rience, a  gray  follower  of  all  that  is  worst  in 
the  Court  today. 

And  now,  as  then,  The  New  York  Times 
and  eminent  scholars  who  defeated  the  nomi- 
nee will  join  the  bandwagon  of  support  for 
the  nonentity.  For  In  such  a  person  the  "of- 
fending" views  will  not  stand  out  against  the 
grayness  of  his  background. 

No.  I  would  much  rather  have  someone 
who  does  stand  out.  who  holds  his  or  her  own 
views,  with  which  I  deeply  disagree  but  who 
has  somewhere,  some  time,  experienced  life 
and  has  been  willing  to  stand  up  against  the 
pack.  Better  such  a  one  than  someone  who 
win  readily  blend  In  and  be  another  anony- 
mous vote  for  the  activist  and  virulent  views 
now  so  dominant  on  the  Court. 

For  there  is  just  a  chance  that  such  a  one 
may  stand  up  to  the  pack  again,  and  remind 
us  all  of  what  It  Is  like  to  be  poor  and  friend- 
less and  to  be  facing  a  hostile  state. 

[From  the  St.  Louis  Post-Dispatch,  July  28, 
1991] 
The  Clarence  Thomas  I  Know:  His  Life  Is 
the  Embodiment  of  the  Values  Our  Na- 
tion Prizes 

(By  Alex  V.  Netchvolodoff) 
Clarence  Thomas  Is  a  black  man  trom  rural 
Pinpoint,  Ga.  He  was  bom  to  an  impover- 
ished family  with  an  absentee  father,  an 
overworked  mother,  a  home  without  plumb- 
ing and  a  very  bleak  future.  Yet  Clarence 
Thomas  has  Just  been  nominated  by  Presi- 
dent Bush  to  serve  as  associate  justice  of  the 
U.S.  Supreme  Court. 

At  an  early  age,  Clarence  was  sent  to  live 
with  his  maternal  grandparents.  For  him.  It 
was  a  turning  point.  He  became  the  object  of 
his  grandfather's  unrelenting  attention  and 
exiiectatlons,  "work  hard  .  .  .  and  then  work 
even  harder",  be  self-reliant,  get  a  decent 
education;  be  faithful  to  your  vision  of  per- 
sonal achievement  and,  by  example,  to  your 
own  people's  struggle."  Clarence  has  been 
living  up  to  his  grandfather's  expectations 
ever  since. 

Thomas'  growing  up  was  stark.  He  had 
more  than  a  full-time  Job  on  his  grand- 
father's truck,  but  nevertheless,  he  excelled 


at  his  all-black  parochial  school.  There  was 
little  time  and  money  for  diversion.  Even  so, 
Clarence  disdained  Savannah's  segregated 
movie  theaters  and  restaurants.  Instead,  he 
satisfied  his  appetite  for  books  at  an  all- 
black  library. 

Clarence  left  Savannah  for  Holy  Croas  Col- 
lege with  his  wits  and  a  few  dollars  In  the 
sole  of  his  shoe.  He  founded  the  Black  Stu- 
dents' Union  and  began  to  consider  how 
blacks  could  succeed  In  a  white  society.  He 
graduated  with  honors  and  went  on  to  Yale 
Law  School,  where  he  served  as  a  student 
volunteer  at  the  New  Haven  Offlce  of  Legal 
Assistance. 

I  first  met  Clarence  Thomas  in  1974  when  I 
flew  him  to  Jefferson  City  as  part  of  an  ef- 
fort to  recruit  him  as  an  assistant  attorney 
general.  He  had  to  know  how  every  gauge 
and  every  control  worked  on  that  plane.  His 
exuberant  curiosity  and  penetrating  mind 
were  striking.  By  the  time  we  arrived,  he 
was  practically  flying  the  plane,  and  he  was 
great  company  In  the  process. 

At  his  Job  interview,  Clarence  Interviewed 
us!  He  wanted  to  be  assigned  the  toughest 
litigation,  and  a  heavy  workload.  He  got  his 
wish — and  he  delivered.  As  Thomas  was  leav- 
ing state  government  for  the  climes  of  a  cor- 
porate law  practice  at  Monsanto,  Robert 
Dowd,  presiding  Judge  of  the  Missouri  Court 
of  Appeals,  noted  that  Clarence  was  one  of 
the  best  prepared  and  moet  effective  lawyers 
to  appear  in  his  court. 

Thomas  was  also  a  person  of  great  self  con- 
fidence and  integrity.  He  once  told  the  attor- 
ney general  (who  had  suggested  that  Clar- 
ence show  a  bit  more  political  sensitivity) 
that  if  the  attorney  general  wanted  a  politi- 
cal opinion  Instead  of  a  legal  opinion,  then 
he  should  go  find  a  politician  rather  than  a 
lawyer  to  write  it.  The  opinion  was  Issued  as 
Thomas  had  drafted  it. 

Clarence  was  a  great  conversationalist.  Be- 
cause he  had  literally  grown  up  with  dis- 
crimination, I  was  particularly  Interested  In 
his  views  on  civil  righto.  He  had  absorbed  the 
thinking  of  America's  black  leaders  through 
the  prism  of  his  grandfather's  values.  Clar- 
ence applauded  Booker  T.  Washington's  em- 
phasis on  black  education.  From  W.P.B. 
DuBois,  he  borrowed  an  aggressive  and  un- 
bending contempt  for  discrimination  and  so- 
cial injustice.  From  Martin  Luther  King,  he 
advocated  nonviolence  and  social  reconcili- 
ation. From  Malcolm  X,  he  embraced  the  Im- 
peratives of  black  Independence,  pride  and 
self-help.  And  trom  Thomas  Sowell,  he  ac- 
cepted f^e  marketo  and  hard  work  as  the 
best  path  to  economic  Justice.  While  arguing 
that  the  full  force  of  the  law  and  the  moral 
authority  of  society  should  be  marshaled 
against  racial  discrimination,  he  rejected  as 
counteri>roductive  numerical  goals  and 
quotas  In  schools  and  the  work  place. 

As  chairman  of  the  Equal  Employment  Op- 
portunity Conunisslon,  Clarence  had  a 
chance  to  put  these  values  into  action.  He 
had  Inherited  a  demoralized,  directionless 
agency.  Several  years  later,  Clarence  proud- 
ly showed  me  around.  Despite  congressional 
budget  cuto,  he  had  reorganized  EEOC's  fi- 
nances, personnel  and  docket.  The  staff  was 
upbeat  and  proud  of  Ito  accompllshmento. 
New  enforcement  records  had  been  set.  Upon 
Thomas'  departure  to  the  U.S.  Court  of  Ap- 
peals, the  new  EEOC  headquarters  was 
named  after  him. 

Clarence  Thomas  is  an  authentic  American 
hero.  His  life  Is  the  embodiment  of  the  val- 
ues that  our  nation  prizes.  He  has  developed, 
with  singleness  of  purpose,  an  Inquiring  and 
penetrating  mind.  He  has  pursued,  with 
equal  tenacity,  his  vision  of  self-Improve- 
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ment.  He  bma  served  loyally  aa  a  role  model 
for  tUa  own  people.  He  baa  refuaed  to  bend  to 
blg-otry  and  discrimination.  He  haa  turned 
the  other  cheek.  He  haa  advocated  a  vlalon 
for  social  and  economic  Juatlce  that  la  fo- 
cused on  education  and  aelf-rellance.  rather 
than  on  condescension  and  reprisal. 

He  Is  open-minded,  but  be  caJls  things  as 
he  sees  them.  He  la  forever  linked  by  history 
and  by  personal  memory  to  thoee  In  our  soci- 
ety who  are  weak,  fragile  or  different.  Who 
better  to  represent  us  In  the  Supreme  Court 
of  the  United  States  of  America  than  Clar- 
ence Thonnaa? 

I.  for  one.  am  proud  to  tell  hla  story,  and 
I  look  forward  to  his  service  on  the  court— 
for  the  challenge  to  us  and  the  surprises  for 
ns  that  I  know  It  will  bring. 

[Prom  the  Wall  Street  Journal,  July  31.  1901] 

On  Brown  vsrsub  Boars  of  Education. 

Call  Him  Thuroood  Thomas 

(By  L.  Gordon  CrovlU) 

The  NAACP  board  Is  scheduled  to  decide 
today  whether  to  join  the  Interest  groups 
that  oppose  a  black  Supreme  Court  nominee. 
Benjamin  Hooka  haa  aald  his  group  would 
have  preferred  another  Thurgood  Marshall. 
The  NAACP  should  know  that  wnen  It  comes 
to  the  Supreme  Court's  most  Important  civil 
rlghu  case.  Clarence  Thomas  Is  another 
Thurgood  Marshall. 

With  all  the  smoke  cooked  up  by  Judge 
Thomas's  critics,  no  one  seems  to  have  no- 
ticed that  he  takes  preclaely  the  aame  broad 
view  of  the  conatltlonal  promise  of  equality 
that  Mr.  Marshall  aa  the  lawyer  arguing 
Brown  v.  Board  of  Education  tried — unauc- 
cessAilly— to  persuade  the  Supreme  Court  to 
adopt. 

The  1951  case  was  a  great  victory  for  the 
civil  rights  movement  and  especially  for  the 
NAACP  where  Mr.  Marshall  worked.  The  jua- 
tlcea  finally  declared  that  separate  but  equal 
faclUtlea  were  unconstitutional.  A  filibuster 
in  the  Senate  perpetuated  Jim  Crow  Seg- 
regation, so  It  was  appropriate  that  the 
court  atruck  down  these  raclat  lawa. 

The  problem  la  that  Brown  la  a  claasic  ex- 
ample of  a  correct  result  reached  by  lousy 
reasoning.  The  option  by  Chief  Justice  Elarl 
Warren  waa  baaed  almoat  entirely  on  dubious 
sociological  data  on  how  much  better  black 
students  supposedly  learn  when  they  study 
in  the  same  class  rooms  as  whites.  A  famous 
footnote  cites  behavior  studies  In  publica- 
tions such  aa  the  International  Journal  of 
Opinion  and  Attitude  Research.  It's  now 
clear  that  this  caae  waa  the  beginning  of  an 
era  of  judicial  actlvlam  that  substituted 
shadows,  penumbras  and  judicial  social  engi- 
neering for  adherence  to  conatitutional  text 
and  original  Intent. 

There  are  nearly  identical  arguments 
about  what  the  Brown  opinion  should  have 
said  In  Mr.  Marshall's  legal  briefs  in  the  caae 
and  Judge  Thomas's  recent  speeches  and  law 
review  articles.  They  agreed  that  the  court 
should  have  based  Its  decision  on  legal  and 
conatitutional  sources,  not  sociologists. 
They  both  referred  to  the  Declaration  of 
Independence's  self-evident  truth  that  "all 
men  are  created  equal,"  which  finally  ap- 
plied to  blacks  after  the  Civil  War  through 
the  Fourteenth  Amendment. 

Mr.  Marshaira  brief  and  Judge  Thomas's 
writings  both  cited  Justice  Harkin's  dlaaent 
ttom  the  1896  caae  that  established  the  doc- 
trine of  separate  but  equal.  Plessy  C.  Per- 
guaon  (see  excerpts  nearly).  Justice  Harkin 
would  instead  have  given  the  Fourteenth 
Amendment  its  common-sense  reading, 
which  Is  that  It  was  intended  to  replace  slav- 
ery with  equality  by  forbidding  the  govern- 


ment tnm  treating  people  differently  by 
race.  The  amendment  promised  blacks  all 
the  privileges  and  *  *  *  of  citlsenshlp  and 
equal  protection  of  the  laws. 

Judge  Thomas  wrote  that  if  the  opinion  in 
Brown  had  adopted  this  broader  view  of  the 
Fourteenth  Amendment,  separate  but  equal 
cooM  have  been  invalidated  without  citing 
"Ksnneth  Clark's  controversial  doll  studies, 
which  could  just  as  easily  have  been  uaed  In 
aupport  of  aegregation  aa  agalnat  It." 

The  court  missed  the  forest  for  the  trees. 
"The  Brown  focus  on  environment  overlooks 
the  real  problem  with  aegregation.  Its  origin 
in  slavery,  which  was  at  fundamental  odds 
with  the  founding  principles.  Had  Brown 
done  so.  it  would  have  been  forced  to  talk 
about  alavery,  which  it  never  mentions," 
Judge  Thomas  wrote.  He  aald  that  a  better 
understanding  of  the  "first  principles  of 
equality  and  liberty"  would  "lead  us  above 
petty  aquabbling  over  'quotas,'  'affirmative 
action'  and  race  conscious  remedies  of  social 
ills." 

Once  on  the  Supreme  Court.  Mr.  Marshall 
supported  quotas,  but  be  made  some  of  the 
same  points  about  a  colorblind  Constitution 
in  his  bnef  In  Broum.  "The  roots  of  our 
American  egalitarian  Ideal  extend  deep  into 
the  history  of  the  Western  world,"  the  brief 
said.  "Phlloaophera  of  the  aeventeenth  and 
eighteenth  centuriea  produced  an  intellec- 
tual climate  In  which  the  equality  of  man 
waa  a  central  concept.  Their  bellefa  rested 
upon  the  basic  proposition  that  all  men  are 
endowed  with  certain  natural  righta." 

Mr.  Marshall 'a  reference  to  natural  rights 
is  important  because  Judge  Thomas's  critics 
accuse  him  of  welrdness  for  using  similar 
terms.  For  different  reasons,  it's  Important 
reassurance  for  both  liberals  and  conserv- 
atives to  understand  why  Judge  Thomas 
wrote  about  natural  righta.  The  reaaon  waa 
his  search  aa  head  of  the  Equal  Employment 
Opportunity  Commission  for  a  more  endur- 
ing guarantee  of  equality  than  the  fleeting 
legal  standards  In  Brown. 

Liberals  should  know  that  Judge  Thomas 
Is  not  on  a  goose  chase  for  penumbras  or 
emanations  from  the  Conatltution  into 
which  he  can  inaert  hla  conaervative  policy 
preferences — aa  Juatice  Marshall  too  often 
did  to  enact  his  liberal  views.  Conservatives 
should  know  that  be  Involves  natural  rights 
in  the  service  of  original  in  tent  jurispru- 
dence. Hla  law  review  article,  - 'Toward  a 
'Plain  Reading'  of  the  Constitution— The 
Declaration  of  Independence  in  Constitu- 
tional Interpretation."  stressed  that  terms 
must  be  read  according  to  their  original 
meaning.  Individual  liberty  is  constitu- 
tionally protected,  but  group  rights  are  not; 
discrimination  must  be  punished  but  not  by 
mandating  quotas. 

The  NAACP's  Mr.  Hooks  recently  noted 
this  distinction.  Judge  Thomaa  is  "not  with- 
out some  good  points."  he  said,  adding  that 
"if  a  black  or  a  woman  has  been  Individually 
discriminated  against  or  mistreated  he'll  go 
to  the  ends  of  the  earth  to  correct  it." 

Now  It  tuma  out  there'a  not  much  dif- 
ference between  Justice  Marshall  and  Judge 
Thomas  on  the  broadeat  issues  of  civil 
rights.  It  will  be  fascinating  to  see  If  the 
NAACP  haa  the  courage  to  abandon  its  uaual 
liberal  allies  who  hope  to  do  to  Judge  Thom- 
as what  they  did  to  Robert  Bork. 

NO  DISAORKKMXNT  HDIS 

Thurgood  Marshall— (As  the  NAACP  law- 
yer on  Brown  v.  Board  of  Education  in  19M 
arguing  for  a  broad  constitutional  rejection 
of  the  separate-but-equal  doctrine). 

While  the  majority  opinion  sought  to  ra- 
tionalise  its   holding   on   the   basis  of  the 


state's  judgment  that  separation  of  races 
was  conducive  to  public  peace  and  order. 
Justice  Harlan  knew  too  well  that  the  seeds 
for  continuing  racial  animosities  had  been 
planted  "Our  Constitution,"  aald  Juatlce 
Harlan  "is  colorblind,  and  neither  knows  nor 
tolerates  classes  among  citizens."  It  is  the 
dissenting  opinion  of  Juatice  Harlan,  rather 
than  the  majority  opinion  In  Plessy  v.  Fer- 
guson that  Is  in  keeping  with  the  scope  and 
meaning  of  the  Fourteenth  Amendment. 

Clarence  Thomas— <Wrltlng  In  the  Harvard 
Law  Journal  In  1967): 

The  great  flaw  of  Brown  is  that  it  did  not 
rely  on  Justice  Harlan's  dissent  In  Plessy, 
which  understood  well  that  the  fundamental 
Issue  of  guidance  by  the  Founders'  constitu- 
tional principles  lay  at  the  heart  of  the  seg- 
regation issue  *  *  *  Justice  Harlan's  Plessy 
opinion  Is  a  good  example  of  thinking  in  the 
spirit  of  the  Founding  His  arguments  can  be 
fully  appreciated  only  in  light  of  the  Found- 
ers' intentions.  Largely  as  a  result  of  the  du- 
bious reasoning  of  the  poat-Plessy  Court,  and 
a  national  Indifference  to  the  rights  of  all 
Americans.  Justice  Harlan's  argument  that 
the  Constitution  is  "colorblind"  did  not 
rally  supporters. 

How  EEOC  THRIVED  During  Thomas's 

Tenure  as  Chairman 

(By  Pamela  Talkin) 

The  nomination  of  Clarence  Thomas  to  the 
Supreme  Court  has  evoked  a  great  deal  of 
productive  and  enlightened  discussion.  Un- 
fortunately, it  has  also  resulted  in  the  nth 
etltlon,  however  Innocent,  of  unfounded 
criticisms  of  his  record  as  chairman  of  the 
Equal  Employment  Opportunity  Commis- 
sion. 

Clarence  Thomas  virgously  and  effectively 
enforced  the  laws  against  employment  dis- 
crimination. I  marvel  at  the  willingness  with 
which  generally  Intelligent  and  skeptical  in- 
dividuals have  accepted  bare  asaertions  to 
the  contrary.  The  record  establishes  that  the 
EEOC  came  of  age  under  the  leadership  of 
Judge  Thomas.  As  his  chief  of  staff,  I  wit- 
nessed it. 

Why  would  the  Republican  chairman  of  the 
EEOC  ask  me.  Democrat  and  a  career  federal 
employee,  to  be  his  chief  of  stafl?  And  why 
would  a  "politically  correct"  civil  servant 
accept  the  position?  Because  we  shared  a 
commitment  to  equal  employment  oppor- 
tunity and  the  full  txt>tectlon  and  vindica- 
tion of  the  rights  of  women,  minorities,  older 
Americans,  and  workers  with  disabilities. 

We  were  dedicated  to  the  goal  of  making  te 
EEOC  a  credible  and  aggressive  law  enforce- 
ment agency.  Thomas  concentrated  on  my 
law  enforcement  experience.  Ignored  my 
party  affiliation,  and  did  not  question  me  as 
to  my  philosophical  views;  my  strict  and  sin- 
gle mandate  from  him  was  to  help  make  the 
EEOC  effective. 

Daring  his  tenure  as  chairman,  the  ElEOC 
went  to  court  on  behalf  of  workers  60  percent 
more  often  than  in  previous  years  and  col- 
lected more  than  Si  billion  on  behalf  of 
American  workers,  more  than  during  any 
other  comparable  period. 

For  the  first  time,  policies  were  adopted 
requiring  thorough  investigation  of  all 
charges  of  discrimination  and  full  redress  for 
its  victims.  Workers  unlawfully  deprived  of  a 
livelihood  were  to  receive  a  job  and  full 
backpay.  Those  who  discriminated  had  to 
take  such  additional  affirmative  ateps  as  dis- 
charging offending  supervisors  and  posting 
notices  to  employees  to  assure  them  that 
their  righta  would  not  again  be  violated. 

In  the  past,  field  offices  made  unreviewable 
determinations  to  litigate  only  a  few  of  the 


many  cases  found  to  have  merit.  Under 
Thomas,  all  nMrttorloos  cases  were  submit- 
ted to  the  Commission  for  llUgation. 

Some  have  mistakenly  assumed  that  the 
increased  efforts  on  behalf  of  individual 
workers  constituted  a  abitt  away  firom  con- 
cern about  the  exlstsnoe  of  broad-based  dis- 
crimination stenunlng  firom  employment 
patterns  and  practices. 

To  the  contrary.  In  1961  the  EEOC  had  only 
one  broad  systemic  pattern  and  practice 
cases  In  litigation;  In  1968  the  Conunlsslon 
had  16  sach  cases  in  active  litigation.  More- 
ovw,  the  EB(X:,  on  Its  own  initiative,  ac- 
tively prosecuted  as  broad,  pattern  and  prac- 
tice actions  hundreds  of  cases  that  had  been 
tiled  as  Individual  claims. 

In  accordance  with  precedent.  Thomas 
voted  to  approve  settlements  involving  the 
use  of  goals  and  timetables,  despite  his  now 
well-publicized  personal  views  on  the  effi- 
cacy of  such  measures. 

Reasonable  people  can  and  do  differ  with 
hla  views  on  thia  matter.  However,  the  po- 
tential oae  of  goala  and  timetables  waa  in- 
volved in  leas  than  one-half  of  one  percent  of 
the  mors  than  60,000  cases  filed  annually.  A 
difference  of  opinion  over  the  utility  of  this 
one  form  of  affirmative  action  cannot  serve 
as  a  legitimate  basis  for  cavalier  assertiona 
that  Thomas  did  not  enforce  the  lawa  ensur- 
ing equal  opportunity  and  prohibiting  dis- 
crimination. 

Judge  Thonnas  was  committed  to  Identify- 
ing and  eliminating  all  arbitrary  obstacles 
to  equal  opportunity.  Employers  were  re- 
quired Co  recruit  actively  minorities  and 
women  and  to  set  aside  millions  for  the 
training  of  minority  and  women  employees 
and  the  establishment  of  scholarship  funds 
for  minority  students. 

Federal  agencies  were  required  to  submit 
affirmative  action  plans  identifying  barriers 
to  the  full  employment  of  all  employees  and 
detailing  the  steps  to  be  taken  to  remove 
those  obstacles. 

When  he  became  chairman  In  1962,  Thomas 
found  an  EEOC  in  disarray.  Clarence  Thomas 
not  only  built  the  Infrastructure,  but  he  also 
succeeded  In  transforming  the  EEX)C  into  a 
respected  and  highly  professional  agency. 

No  one  was  more  dismayed  than  Clarence 
Thomas  when  the  evolving  ElBOC  did  not,  on 
occasion,  live  up  to  Ita  own  enhanced  expec- 
tatlona.  Aa  he  often  stated,  we  built  our 
wagon  while  we  were  riding  in  it  and.  with  SO 
offices  and  3,000  employees,  miatakea  oc- 
curred. Thomas  took  full  responsibility  for 
any  shortcomings  and  redoubled  his  eH'orts 
to  make  the  e:EOC  a  formidable  opponent  of 
those  who  would  violate  the  lawa  prohibiting 
discrimination. 

Today's  EE<X;  la  a  fitting  and  laating  trib- 
ute to  Clarence  Thomas's  vision  and  his  un- 
wavering commitment  to  utriiolding  the  laws 
protecting  American  workers. 


DREW  T.  BROWN  m 
•  Mr.  PRYOR.  Mr.  President,  I  would 
like  to  brln^  to  the  attention  of  my 
colleagues  a  person  whom  I  believe  de- 
serves special  recogmltlon. 

Drew  T.  Brown  HI  has  traveled  all 
across  our  Nation  spreading  his  mes- 
sage: Eklucation  plus  hard  work  minus 
drugs  equals  the  American  dream. 
Drew's  hard  work  and  success  in  his 
own  life  gives  him  more  than  adequate 
credentials  to  apeak  of  the  American 
dream. 

Drew  was  bom  in  New  York,  NY,  and 
grew  up  in  Harlem  and  Brighton  Beach, 


Brooklyn.  He  then  attended  £k>uthem 
University  in  New  Orleans  and  received 
a  degree  in  business  administration 
and  economics  in  1977.  Joining  the 
Navy  in  IMl.  Drew  gained  his  commU- 
sion  after  attending  the  Aviation  Offi- 
cer Candidate  School.  Drew  earned  his 
"Wings  of  Gold"  and  was  sent  to  the 
Naval  Air  Station  in  Oceana,  VA, 
where  he  was  on  the  team  of  the  Black 
Panthers. 

Flying  for  the  Navy  in  the  A-6  In- 
truder, Drew  traveled  extensively 
around  the  world.  He  is  now  an  active 
member  of  the  Naval  Reserves  and  has 
just  been  selected  for  promotion  to 
lieutenant  commander.  He  began  flying 
as  a  pilot  for  the  Federal  Express  Corp. 
in  June  1988. 

Drew's  determination  and  commit- 
ment as  a  pilot  is  carried  into  his 
American  dream  mission.  He  feels  that 
he  can  be  a  role  model  for  others  who 
wish  to  attain  the  success  that  he  has. 

Traveling  and  appearing  on  numer- 
ous television  and  talk  shows.  Drew  ap- 
plies his  determination  to  get  his  word 
out.  A  man  with  such  a  high  degree  of 
caring  and  commitment  to  the  youth 
of  America  can  certainly  be  classified 
an  American  hero. 

Awards  seem  to  And  Drew  for,  in  ad- 
dition to  his  flying  awai'ds,  he  has  been 
awarded  the  Meritorious  Service  Medal 
by  the  President  of  the  United  States 
and  the  U.S.  Chamber  of  Commerce 
Special  Salute  for  his  outstanding 
leadership  and  deep  concern  for  this 
country's  youth. 

He  has  also  written  an  autobiography 
entitled  "You  Gotta'  Believe",  which 
sold  out  ibe  first  printing  in  3  weeks. 

Mr.  President,  I  am  honored  to  bring 
to  ttie  attention  of  my  colleagues  such 
a  man  as  Drew  T.  Brown  m.  • 


CONGRATULATIONS  TO  GWEN 
MCFARLAND 

•  Mr.  SASSER.  Mr.  President,  I  want 
to  take  this  opportunity  to  congratu- 
late my  good  ftiend,  Gwen  McFarland 
of  Nashville,  TN,  who  has  recently  been 
elected  president  of  the  National  Fed- 
eration of  Democratic  Women. 

Gwen  was  bom  in  the  small  middle 
Tennessee  town  of  Lawrendeburg, 
where  she  received  her  early  education. 
She  attended  George  Peabody  College 
in  Nashville,  receiving  B.A.,  M.A.,  and 
Ph.D.  degrees.  After  a  successful  career 
in  education,  she  decided  to  retire  and 
become  a  lawyer.  Gwen  recseived  her 
J.D.  degree  trom  the  Nashville  School 
of  Law. 

Gwen  and  her  husband,  George,  are 
the  parents  of  two  children  who  have 
already  distinguished  themselves. 
Their  son,  Tony  McFarland,  is  a  promi- 
nent attorney  with  the  firm  of  Baas, 
Berry  ft  Slmm.  Their  daughter,  Jonl 
Baker,  is  a  former  member  of  my  staff 
and  now  is  a  distinguished  member  of 
our  Nation's  Foreign  Service,  currently 
serving  in  AfMca.  Gwen  and  George  are 


also  the  i»t>ud  gnmdparents  of  Idat- 
thew,  Patrick,  and  Tliomas  McFarland. 

Gwen  is  a  modem  American  woman. 
She  has  oomblned  the  duties  of  wife 
and  mother  with  those  of  educator, 
lawyer,  and  political  leader. 

I  have  had  the  honor  of  working  with 
Owen  sinc;e  my  servioe  as  chalnnan  of 
the  Tennessee  Democratic  Party  and 
my  election  to  the  U.S.  Senate  In  1976. 
Omen  has  always  been  a  leader  In  my 
State  of  Tennessee  and  she  will  prove 
to  be  an  outstadlng  president  of  the 
National  Federation  of  Democratio 
Women.* 


THE  ATTACK  ON  LITHUANIAN 
BORDER  POSTS  BY  SOVIET 
TROOPS,  AND  S.  1599,  RELATINQ 
TO  TRADE  STATUS  FOR  THE 
BALTIC  STATES 

•  Mr.  DIXON.  Mr.  President.  last 
night,  six  Lithuanian  border  guards 
were  shot  and  killed  by  Soviet  Interior 
Ministry  Black  Beret  troops  at  a  bor- 
der post  on  the  Tilthnanlan-Byelo- 
ruasian  border.  The  murder  of  the  Lith- 
uanian border  guards  was  the  bloodiest 
attack  on  a  border  post  to  date. 

Over  the  past  6  months,  this  border 
poet  has  been  attacked  four  times,  and 
burnt  to  the  ground.  Last  night's  at- 
tack underscores  the  impunity  with 
which  the  Interior  Ministry  troops  act 
against  the  Lithuanians.  Our  President 
should  condemn  the  acts  in  the  strong- 
est possible  terms. 

The  attack  also  underscores  a  further 
deterioration  of  central  authority  in 
the  Soviet  Union.  On  the  one  hand,  the 
administration  in  this  country  is  trip- 
ping over  itself  to  grant  most-favored- 
nation  status  to  the  Soviet  Union,  yet 
this  same  Soviet  Government  contin- 
ues to  deny,  thi^ugh  brutal  force,  the 
legitimate  aspirations  of  the  Lithua- 
nian, Lativian,  and  Estonian  people. 

We  will  soon  have  to  deal  with  the 
issue  of  most-favored-natlon  statute 
for  the  Soviet  Union,  all  the  while  try- 
ing to  maintain,  at  least  publicly,  our 
non]*ecognltion  policy  toward  the  forc- 
ible incorporation  of  the  Baltics  by  the 
Soviet  Union. 

The  administration,  however,  refuses 
to  grant  MFN  to  the  Baltic  States  di- 
rectly. It  win  instead  propose  to  extend 
moet-favored-nation  status  to  the  So- 
viet Union,  and  extend  it  to  the  prod- 
ucts of  Lithuania,  Latvia,  and  Estonia. 
While  this  piggyback  approch  may 
mollify  some,  at  its  core,  this  approach 
crosses  the  line  of  our  nonrecognltion 
policy.  If  the  United  States  truly  does 
not  recognize  the  forcible  incorpora- 
tion of  the  Baltics,  then  it  should  ex- 
tend MFN,  in  a  separate  agreement,  to 
Latvia,  Lithuania,  and  Estonia,  at  the 
Mune  time  as  this  is  done  for  the  Soviet 
Union.  That  would  be  tiie  equitable 
thing  to  do,  and  still  it  would  be  con- 
sistent with  our  nonrecognltion  policy. 

My  distinguished  colleague,  S«itor 
Bradley,  has  introduced  legislation  to 
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do  Just  that.  I  am  proud  to  be  an  origi- 
nal cosponsor.  Under  the  administra- 
tion's proposal,  there  Is  an  Implicit 
recognition  of  Soviet  control  over  the 
Baltics:  hence,  the  extension  of  FMN  to 
the  products  of  the  Baltics  States  is 
contained  In  the  agreement  on  the  So- 
viet Union. 

The  administration  proposal,  despite 
the  expressions  of  adherence  to  our 
nonrecognltion  policy,  in  fact  casts  our 
longstanding  policy  on  its  ear.  It  is  not 
enough  to  simply  insert  into  United 
State»-Sovlet  agreements  statements 
about  our  nonrecognltlon  policy.  There 
must  be  actions  which  support  our  pol- 
icy. Senator  Bradley's  timely  legisla- 
tion support  the  Lithuanians, 
Lativlans,  and  Estonians  at  this  criti- 
cal time  in  their  struggle  for  independ- 
ence. 

We  must  take  the  long  view  on  this 
Issue,  Mr.  President.  The  administra- 
tion is  about  to  pen  a  trade  agreement 
with  a  precarious  central  goveriunent, 
yet  refuse  to  pursue  such  an  agreement 
with  democratically  elected  govern- 
ments in  republics  whose  struggle  for 
Independence  has  been  a  mainstay  of 
our  foreign  policy  for  decades.  The  Bal- 
tic States  deserve  MFN,  no  doubt 
about  it.  Whether  the  Soviets  deserve 
such  treatment  remains  to  be  seen. 

I  urge  my  colleagues  to  support  the 
legislation  introduced  by  the  Senator 
from  New  Jersey.* 


IN  HONOR  OF  SIGURD  OLSON:  THE 
GREAT  NATURALIST 

•  Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  in  tribute  to  the  career  of 
one  of  our  Nation's  foremost  environ- 
mentalists, the  late  Sig\ird  F.  Olson. 
Although  Mr.  Olson,  a  resident  of  my 
State,  died  in  January  1982,  his  mem- 
ory win  soon  become  enshrined  forever. 
On  this  coming  August  10,  the  National 
Wildlife  Federation  will  honor  his  life 
and  work  by  placing  his  portrait  in 
their  Conservation  Hall  of  Fame. 

Sigurd  Olson's  picture,  one  of  a  select 
group  of  22  in  the  hall,  will  join  the 
ranks  of  such  great  naturalists  as 
Theodore  Roosevelt,  Henry  David  Tho- 
reau,  Rachel  Carson,  and  Aldo  Leopold. 

Olson  spent  his  life  working  to  pre- 
serve wilderness  areas  from  exploi- 
tation and  development.  While  in  his 
20's,  Olson  moved  to  Ely,  MN,  in  the 
Quetlco-Superlor  wilderness  region  on 
the  Mlnnesotan-Canadlan  border, 
where  he  was  to  remain  for  the  rest  of 
his  life.  His  passion  for  the  outdoors 
was  formed  during  his  early  years  when 
he  worked  there  as  a  wilderness  guide 
in  the  Boundary  Waters  country  of 
northern  Minnesota.  Decades  later,  he 
was  instrumental  in  getting  Congress 
to  designate  that  same  area  as  a  feder- 
ally protected  wilderness. 

Already  an  accomplished  naturalist 
and  professional  guide,  Olson  worked 
to  share  his  knowledge  through  teach- 
ing biology  and  geology,  and  sharing 


his  concerns  with  those  around  him.  In 
his  words. 

We  must  be  eternally  vltrilant.  For  as  cor 
population  and  Industrial  complex  Increases, 
there  will  be  constant  pressures  for  the  ex- 
ploitation and  development  of  the  natural 
resources  wilderness  contains.  We  must  not 
sit  back  with  complacency  and  say  the  Job  is 
done  •  •  •  wilderness,  like  the  concept  of 
freedom,  must  be  fought  for  by  every  genera- 
tion. 

However.  Sigurd  was  not  the  type  of 
individual  who  only  sat  in  quiet  reflec- 
tion. Between  the  time  he  spent  teach- 
ing. Olson  continued  to  work  as  a  pro- 
fessional guide,  living  with,  not  Just 
on,  the  land.  Although  he  did  not  origi- 
nally intend  to  be  a  writer,  his  expedi- 
tions to  such  places  as  Great  Bear 
Lake,  the  Yukon.  Churchill  River,  and 
Alaska  moved  him  to  such  an  extent 
that  he  felt  driven  to  give  material 
form  to  his  thoughts  and  memories. 
His  excellent  storytelling  ability  trans- 
mitted into  a  writing  career  that 
spanned  four  decades.  His  last  book 
was  Just  barely  finished  before  his  un- 
fortunate death  in  1982.  during  a 
showshoeing  exepedltlon.  He  was  82 
years  old. 

Sigurd  is  survived  by  his  wife,  Eliza- 
beth, who  still  nuikes  her  home  in  Ely. 
MN.  The  Boundary  Waters  Canoe  Area 
now  stands  as  a  federally  protected  re- 
minder of  the  peace,  freedom,  and  con- 
tentment he  found  in  the  wilderness. 
His  writings  continue  to  inspire  others 
to  explore  themselves  through  the  wil- 
derness. For  as  Sigurd  Olson  put  It, 
"When  there  are  no  longer  any  beckon- 
ing mirages  ahead,  a  man  dies.  With  an 
open  horizon  constantly  before  him, 
life  can  be  an  eternal  challenge."* 


CUBA  IS  NOT  A  HUMAN  RIGHTS 
MODEL 

•  Mr.  DECONCmi.  Mr.  President,  last 
weekend,  two  very  different  role  mod- 
els met  in  Havana  and  exchanged  com- 
pliments. Fidel  Castro,  known  for  his 
export  of  revolution  and  terror,  played 
host  to  Nelson  Mandela,  the  living 
symbol  of  opposition  to  South  Africa's 
racist  system  of  apartheid. 

Castro,  referring  to  Mandela,  stated 
that,  "We  are  In  the  presence  of  one 
who  is  truly  a  marvel  of  work  and  in- 
telligence." Mandela  responded  that, 
"from  its  earliest  days,  the  Cuban  rev- 
olution has  itself  been  a  source  of  in- 
spiration to  all  freedom  loving  people." 

That  statement  troubles  me.  On  its 
face.  It  appears  that  Mandela  adheres 
to  the  Arab  belief  that  "the  enemy  of 
my  enemy  is  my  friend."  It  is  true  that 
Castro's  Cuba  has  opposed  apartheid. 
So  did  the  United  States.  But  it  is  also 
true  that  Castro's  Cuba  supported  the 
Soviet-backed  Government  in  Angola 
and  helped  to  peri)etuate  a  16-year  civil 
war  in  that  African  country.  Because 
South  Africa — Mandela's  oppressor — 
supported  the  rebel  forces  fighting  for 
elections  and  a  democratic  choice  for 
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the  people  of  Angola,  Mandela  spoke 
out  in  favor  of  Cuba's  intervention  in 
an  ill-advised  foreign  adventure.  Cuba 
gained  nothing  trom  its  actions,  except 
the  loss  of  thousands  of  young  men  in 
a  foreign  land. 

It  is  not  up  to  this  Senator  to  tell 
Mr.  Mandela  with  whom  he  should  as- 
sociate. A  democratic  society  allows 
for  the  airing  of  different  voices  and  al- 
ternate points  of  view.  This  is  some- 
thing which  Mr.  Castro  has  yet  to 
learn.  However,  I  must  say  that  I  am 
deeply  troubled  when  the  Albania  of 
the  Americas— a  phrase  which  deni- 
grrates  the  tremendous  changes  In  that 
formerly  closed  country — is  held  up  as 
a  human  rights  role  model  by  someone 
who  is  a  legitimate  and  eloquent 
spokesman  for  human  rights. 

This  weekend  I  am  traveling  to 
South  Africa.  I  hope  to  meet  with  Nel- 
son Mandela — a  man  I  admire — and 
other  members  of  the  African  National 
Congress.  When  I  do,  I  will  express  to 
him  my  concerns  about  his  statements. 
And,  I  will  request  that  he  heed  the 
concerns  of  those  who  are  disturbed  by 
his  statements  and  his  continued  asso- 
ciation with  the  South  Africa  Com- 
munist Party,  the  PLO,  Libya's  Qa- 
dhafl.  and  Fidel  Castro.  These  meetings 
only  undermine  his  moral  legitimacy 
around  the  world.  They  also  divert  at- 
tention from  the  real  and  difflcult 
work  awaiting  him  and  his  organiza- 
tion in  South  Africa.  Moving  South  Af- 
rica into  the  community  of  fully  demo- 
cratic and  representative  nations  will 
take  considerable  effort  and  con- 
centrated focus.  I  hope  he  will  dedicate 
himself  to  that  work  and  spend  less 
time  with  the  likes  of  Fidel  Castro.* 
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LABOR  DAY:  A  TIME  FOR  ACTION 

*  Mr.  DODD.  Mr.  President,  as  Labor 
Day  nears,  we  And  ourselves  reflecting 
upon  the  status  of  American  workers. 
Labor  Day  is  a  time  to  honor  the  peo- 
ple who  have  built  this  country.  As  a 
nation  and  in  our  communities,  we  rec- 
ognize the  contribution  of  the  working 
men  and  women  who  have  given  thefr 
time  and  effort  to  keep  this  country 
growing  and  to  make  it  a  better  place 
to  live. 

Regrettably,  Mr.  I*resident.  many 
working  people  across  the  country  are 
frustrated  with  the  economic  environ- 
ment and  with  what  they  perceive  as 
the  Federal  Government's  lack  of  sup- 
port. This  is  understandable.  In  my 
own  State  of  Connecticut,  the  long- 
term  effects  of  the  recession  have  been 
devastating.  Working  people  need  to  be 
reassured  that  the  Government  is  in 
fact  responsive  to  their  situation  and 
their  needs. 

We  have  more  than  ample  opportuni- 
ties to  act.  Just  last  night  the  Senate 
passed  an  expansion  of  unemployment 
insurance  which  will  help  many  fami- 
lies who  are  In  dire  straits.  A  number 
of  other  pending  proposals  would  also 


make  a  tremendous  difference.  Like  in- 
creased assistance  for  the  unemployed, 
the  Family  and  Medical  Leave  Act  and 
striker  protection  legislation  represent 
an  Investment  In  the  people  of  the 
United  States.  They  embody  those  val- 
ues in  which  we  as  Americans  take 
great  pride.  A  strong  healthy  and  com- 
petent work  force  enhances  families, 
strengthens  communities,  and  bolsters 
our  international  competitiveness. 

Mr.  President,  I  want  to  bring  to  the 
attention  of  my  colleagues  an  eloquent 
statement  on  Labor  Day  from  the  U.S. 
Catholic  Conference.  The  Most  Rev- 
erend James  Malone.  Bishop  of  Youngs- 
town.  OH,  and  chairman  of  the  Domes- 
tic Policy  Committee  of  the  National 
Conference  of  Catholic  Blshope  and  a 
long-time  advocate  of  workers'  rights 
and  family  needs.  Is  asking  the  Presi- 
dent and  Congress  to  make  a  strong 
commitment  to  American  workers. 

In  January,  we  had  the  opportunity 
to  receive  testimony  from  Bishop  Ma- 
lone at  a  hearing  of  the  Subcommittee 
on  Children.  Family.  Drugs,  and  Alco- 
holism on  S.  5,  the  Family  and  Medical 
Leave  Act.  There  he  contended  that  en- 
actment of  the  Family  and  Medical 
Leave  Act  would  be  "a  sign  of  our  Na- 
tion's commitment  to  family  life,  our 
recognition  that  at  key  moments  such 
as  birth  or  Illness,  our  society  stands 
behind  itB  families."  As  we  celebrate 
Labor  Day,  he  and  the  national  Con- 
ference of  Catholic  Bishops  again 
strongly  urge  Congress  to  consider  the 
situation  of  working  Americans  and  to 
take  action  on  family  and  medical 
leave,  the  right  to  strike,  and  help  for 
the  unemployed. 

I  request  that  Bishop  James  Malone's 
statement  be  printed  in  the  Record. 

The  statement  follows: 

A  Time  for  Action 
(By  Most  Rev.  James  Malone) 

"The  obligation  to  earn  one's  bread  by  the 
sweat  of  oae's  brow  also  presumes  the  right 
to  do  80.  A  society  In  which  this  right  is  sys- 
tematically denied,  in  which  economic  poli- 
cies do  not  allow  workers  to  reach  satisfac- 
tory levels  of  employment,  cannot  be  Justi- 
fied from  an  ethical  point  of  view,  nor  can 
that  society  attain  social  peace."  John  Paul 
n,  Centeslmus  Annus.) 

The  U.S.  Catholic  bishops  continually  urge 
the  President  and  the  Congress  to  enact  leg- 
islation to  protect  human  life  and  dignity 
and  fundamental  human  rights.  On  this 
Labor  Day,  I  want  to  reflect  on  three  issues 
to  Illustrate  the  Church's  commitment  to  a 
Just  society  in  which  individual  rights  are 
respected  within  an  overall  context  of  pro- 
tecting the  common  good. 

The  three  Issues  of  special  Interest  as  we 
celebrate  our  labor  tradition  are  family  and 
medical  leave,  the  right  to  strike,  and  help 
for  the  unemployed. 

What  the  three  Issues  have  in  common  is 
the  Church's  understanding  of  work  as  both 
human  rlglit  and  human  responsibility  and 
the  role  of  society  and  government  in  safe- 
guarding t^eir  exercise.  In  our  Catholic 
teaching  all  of  us.  acting  through  our  social 
Institutions  and  government,  are  obliged  to 
protect  these  rights.  Moreover,  we  must  en- 
sure tiiat  the  exercise  of  one  human  right  or 


responsibility  does  not  have  to  be  paid  for  by 
the  sacrifice  of  another.- As  the  Pope  explains 
in  the  new  encyclical,  a  market  economy 
brings  significant  strengths,  but  it  needs  to 
operate  within  "a  Judicial  framework"  of 
laws  and  regulation  to  guard  and  preserve 
human  rights  and  the  common  good,  which 
cannot  be  assured  by  market  forces  alone. 

Human  rights  and  dignity  here  in  the  U.S. 
as  elsewhere  in  the  world,  cannot  be  secured 
in  the  absence  of  such  a  legal  framework. 
The  Church  has  pointed  this  out  clearly  in 
its  efforts  to  give  unborn  cWldren  the  pro- 
tection of  the  law  and  to  ensure  that  high 
quality  prenatal  care  Is  available  to  their 
mothers.  Just  as  we  are  working  to  protect 
the  lives  and  health  of  babies  both  before  and 
after  birth,  we  are  working  also  to  secure  the 
fundamental  human  rights  of  working  peo- 
ple. 

FAMILY  AND  MEDICAL  LEAVE 

For  seven  years  the  bishops  have  supported 
legislation  to  protect  working  men  and 
women  who  need  time  off  to  handle  family 
crises  or  to  recover  from  a  serious  Illness. 
The  Family  and  Medical  Leave  Act.  now 
pending  again  In  Congress  after  suffering  a 
Presidential  veto  last  year,  would  guard 
most  Americans  against  losing  their  Jobs 
when  they  are  needed  at  home  to  welcome  a 
new  baby,  to  comfort  a  dying  parent,  or  to 
nurse  a  recuperating  spouse.  They'd  also  rest 
easier  knowing  that  their  Jobs  would  be 
waiting  for  them  when  they  recovered  from  a 
heart  attack  or  surgery.  While  many  em- 
ployers do  the  right  thing,  even  without 
legal  requirements,  many  others  do  not.  All 
Americans  have  a  stake  in  creating  a  society 
where  family  values  are  more  than  Just  po- 
litical rhetoric. 

STRIKER  REPLACEMENT 

The  bishops  endorse  legislation  to  protect 
workers  who  exercise  their  legal  right  to 
strike  over  wages  and  benefits.  For  a  hun- 
dred years  It  has  been  a  basic  tenet  of  Catho- 
lic teaching  that  working  people  have  a  right 
to  organize,  Join  labor  unions,  and  bargain 
collectively.  Our  teaching  also  recogrnizes 
that  the  right  to  strike  without  fear  of  re- 
prisal is  fundamental  to  the  right  to  collec- 
tive bargaining.  That  principle  has  been 
firmly  entrenched  In  U.S.  labor  law  which 
forbids  the  firing  of  strikers.  Unfortunately, 
some  employers  have  unfairly  taken  advan- 
tage of  a  loophole  in  the  law  that  allows 
them  to  hire  "permanent  replacements"  for 
their  striking  workers.  It's  hard  to  see  the 
difference  between  being  fired  and  being 
"permanently  replaced."  Communities  are 
often  the  big  losers,  as  the  two  sets  of  work- 
ers are  pitted  against  each  other  in  an  at- 
mosphere of  tension  and  betrayal. 

Outlawing  the  permanent  replacement  of 
striking  workers  is  a  matter  of  basic  human 
rights,  and  all  of  us  have  a  stake  in  this 
issue.  It's  clear  around  the  world  that,  with- 
out a  strong.  Independent  union  movement, 
no  workers — union  or  non-union — can  expect 
their  rights  to  be  respected.  Tliat  is  as  true 
today  in  the  U.S.,  as  it  was  a  century  ago  In 
Western  Europe  when  Pope  Leo  xni  pro- 
claimed the  rights  of  workers  in  Rerum 
Novarum,  and  as  it  was  a  decade  ago  in  Po- 
land when  Solidarity  led  the  way  to  the 
overthrow  of  the  conmiunist  regime. 

HELP  FOR  THE  UNEMPLOYED 

We  bishops  also  call  on  the  President  and 
the  Congress  to  reform  the  unemployment 
insurance  system  to  help  Americaois  who  are 
still  looking  for  work  after  losing  their  Jobs 
in  the  recession. 

Young  workers,  with  relatively  little  work 
experience,  are  finding  it  very  hard  to  get  re- 


hired. Many  are  Just  starting  to  raise  fami- 
lies, and  few  have  a  financial  nest-egg  to  sur- 
vive prolonged  unemployment.  To  see  these 
young  families  forced  to  accept  charity  and 
welfare  when  their  unemployment  insurance 
runs  out  is  heartrending.  Knowing  that  nei- 
ther is  enough  to  protect  children  trom  seri- 
ous deprivation  should  make  us  all  ashamed. 

The  other  group  shouldering  a  heavy  bur- 
den is  older  workers,  many  of  whom  spent 
years  getting  back  on  their  feet  after  the  re- 
cessions of  the  80's,  and  who  now  too  young 
to  retire  but  are  "overqualifled"  for  avail- 
able Jobs.  When  their  unemployment  benefits 
expire  they  are  often  ineligible  for  any  other 
help  and  may  have  to  exhaust  their  savings 
and  sell  their  homes  Just  to  survive. 

Why  should  these  families  lose  everything 
while  waiting  for  the  recession  to  end? 
Shouldn't  government  policy  keep  them 
afloat  until  they  and  the  economy  are  back 
on  an  even  keel?  In  looking  at  the  recession, 
perhaps  policymakers  have  focused  too  much 
attention  on  the  official  unemployment  sta- 
tistics and  other  economic  indicators  and 
not  enough  on  real  people  who  are  all  too 
clearly  suffering.  Obviously,  new  Jobs  are  the 
best  answer,  but.  in  the  meantime,  we  owe 
these  people  some  measure  of  compaaelson 
and  Justice. 

On  this  Labor  Day  I  ask  you  to  reflect  on 
the  Pope's  words  that  "the  social  message  of 
the  Gospel  must  not  be  considered  a  theory, 
but  above  all  else  a  basis  and  motivation  for 
action."  He  urges  us  to  "make  the  necessary 
corrections"  In  our  economic  system  and  to 
recognize  that  love  for  others  and,  especially 
for  the  poor,  in  whom  the  Church  sees  Christ 
himself,  is  made  concrete  in  the  promotion 
of  Justice.  In  a  more  Just  society  people 
would  not  have  to  sacriflce  their  Jobs  to  ex- 
ercise fundamental  rights  and  resjwnsibll- 
ities— such  as  caring  for  the  young,  the  old 
and  the  sick— or  And  themselves  out  of  luck 
when  illness  or  the  business  cycle  leaves 
them  out  of  work.  Working  to  pass  these 
vital  reforms  is  an  excellent  way  to  mark 
the  100th  anniversary  of  Rerum  Novarum, 
the  encyclical  that  helped  build  bridges  be- 
tween the  Church  and  working  people  that 
endure  today.  This  Labor  Day  let  us  commit 
ourselves  to  acting  on  the  Church's  teaching 
on  work  and  workers.* 


SAFERCO  FERTILIZER  PLANT 

*  Mr.  BAUCUS.  Mr.  President,  yester- 
day I  transmitted  to  U.S.  Trade  Rep- 
resentative Carla  Hills  an  Important 
letter  signed  by  myself  and  21  of  my 
Senate  colleagues. 

As  the  letter  explains  in  detail,  the 
Province  of  Saskatchewan  is  building  a 
nitrogen  fertilizer  plant  called  Saferco. 
The  plant  is  being  built  with  massive 
financial  assistance  from  the  Sas- 
katchewan government. 

American  firms  cannot  be  fairly  ex- 
pected to  compete  against  a  subsidized 
foreign  product.  Our  letter  urges  vigor- 
ous action  from  USTR  before  it  is  too 
late — before  a  completed  Saferco  plant 
begins  shipping  a  heavily  subsidized 
product  into  the  American  market. 

I  ask  that  this  letter  be  printed  in 

the  RECORD. 

The  letter  follows: 
t  , 
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COMMITm  ON  PIMAMCX. 

WtuHinffUm.  DC.  August  1, 1991. 
Hon.  Carla  Hills. 
U.S.  Trade  Repretentative. 
Washington,  DC. 

Dkar  ambassador  Hills:  We  *re  wrlUng 
to  eziiress  our  continuing  concerns  about  the 
construction  of  the  "S*ferco "  fertlllMr  plant 
In  Saskatchewan.  We  have  raised  these  con- 
cerns with  you  periodically  over  the  past  two 
years,  and  are  frustrated  by  the  Canadian 
Government's  lack  of  responsiveness. 

The  Saferco  plant  would  not  be  built  but 
for  heavy  government  subsidies.  Of  the  CS435 
million  necessary  to  build  the  plant,  the  pro- 
vincial government  of  Saskatchewan  Is  pro- 
viding CS64  million  In  equity  nnanclng  and 
CS306  minion  in  loan  guarantees. 

Unfortunately,  the  Saferco  plant  Is  not 
simply  a  matter  of  Internal  Canadian  affairs. 
Saskatchewan's  intervention  in  the  fertilizer 
market  will  harm  private  sector  producers  In 
the  United  States.  American  fertilizer  pro- 
ducers do  not  have  the  benefit  of  government 
support.  They  cannot  fairly  compete  against 
a  subsidized  foreign  product. 

In  previous  communications,  your  ofnce 
has  pointed  American  fertiliser  inxxlucers  to 
U.S.  countervailing  duty  laws.  However, 
these  laws  require  an  injury  showing  that 
cannot  be  demonstrated  antll  after  the 
fiu:t— after  the  Saferco  plant  is  already  in 
production.  Another  approach  is  necessary. 

We  urge  you  to  raise  forcefully  U.S.  con- 
cerns about  the  Saferco  plant  in  the  context 
of  the  North  American  Free  Trade  Agree- 
ment talks.  Canada  could  make  an  Impor- 
tant show  of  good  faith  by  halting  construc- 
tion of  the  Saferco  facility.  We  respectfully 
request  that  you  Instruct  the  U.S.  negotiat- 
ing team  to  determine  bow  best  to  raise  and 
resolve  these  issues. 

The  United  States.  Canada  and  Mexico  are 
at  a  critical  Juncture  in  their  trade  rela- 
tions. The  negotiation  of  a  NAFTA  will  set 
the  tone  of  trilateral  relations  for  years  to 
oome.  The  NAFTA  talks  will  not  be  mean- 
ingful unless  the  U.S.  forcefully  addresses 
the  issue  of  government  intervention  in  the 
market.   The   construction   of   the   Saferco 
plant  is  in  many  ways  symbolic  of  U.S.  con- 
cerns in  this  area. 
Sincerely. 
Max  Baucus.  Tom  Daschle.  Trent  Lott. 
Conrad  Bums,  Chuck  Orassley.  Alan  J. 
Dixon.  Bob  Kerrey,  John  Breaux,  Thad 
Cochran,  Dick  Lugar.  Dan  Coats.  David 
Pryor.  J.  Bennett  Johnston.  Larry  E. 
Craig.  Quentln  Burdlck.  Steve  Symms. 
Dale  Bumpers.  Prank  H.  Murkowskl. 
David    L.   Boren.    Jesse    Helms,    Kent 
Conrad,  and  Ted  Stevens.* 


A  TRIBUTE  TO  HENRY  CAXJDILL 

•  Mr.  ROCKEFEILLER.  Mr.  President,  I 
rise  today  to  commemorate  Henry 
Caudlll,  one  of  Appalachia's  most  ac- 
complished and  well-known  writers, 
who  died  at  home  amongst  his  beloved 
hills,  in  November  1990.  Caudlll  was  not 
merely  an  author;  his  writings  were 
both  exposition  and  crusade.  He  wrote 
to  document  the  society  he  loved,  and 
to  Inform  the  rest  of  the  world  about 
Appalachla.  He  extolled  the  beauty  of 
the  mountains,  the  kindness  of  the  Ap- 
palachian people,  and  the  amusing 
anecdotes  of  the  region.  And  he  battled 
the  destruction  of  the  land,  and  the  en- 
slavement of  the  inhabitants  to  what 
he  called  King  Coal. 


Henry  Caudlll  was  a  native  son  of  Ap- 
palachla.  He  was  bom  in  Whitesborg, 
KY.  In  1922,  and  could  trace  his  ances- 
try in  eastern  Kentucky  to  his  grand- 
father's grandfather  in  1792.  The  son  of 
a  coal  miner.  Caudlll  saw  the  cruel  side 
of  life  In  the  region.  His  father  lost  an 
arm  to  the  mines,  and  a  brother  was 
permanently  disabled  in  another  mine 
accident. 

Caudlll  rose  above  all  this,  beginning 
his  illustrious  career  In  1948,  when  he 
was  admitted  to  the  bar  of  the  State  of 
Kentucky.  He  practiced  law  trom  1948 
to  1976.  During  that  time,  he  gained 
fame  as  an  orator,  and  spent  many 
hours  arguing  cases  in  his  mountain 
drawl  in  the  courthouses  of  eastern 
Kentucky. 

It  was  also  during  this  period  that 
Caudlll  accumulated  his  many  amusing 
and  informative  stories  about  the  Ap- 
palachians and  their  mining  conmiu- 
nltles.  Caudlll  further  served  his  fellow 
Kentuckians  as  a  member  of  the  Ken- 
tucky State  Legislature  fi*om  1954-^. 
After  retiring  f^om  the  legal  profession 
in  1976,  he  went  on  to  become  a  college 
professor  at  the  University  of  Ken- 
tucky, where  he  shared  his  knowledge 
with  the  region's  future  leaders  and 
contributors. 

Caudlll '8  crusade  to  inform  the  Na- 
tion of  the  pain  and  Joy  of  the  Appa- 
lachian region  was  inspired  in  1960.  In 
the  spring  of  that  year  he  was  asked  to 
serve  as  the  commencement  speaker  at 
an  eighth-grade  graduation  in  a  coal 
camp  school.  The  school,  which  had 
sheltered  two  generations  of  the 
forebearers  of  the  graduates,  was  in  a 
terrible  state  of  disrepair.  Rain  poured 
f^om  the  ceiling,  windows  rattled,  and 
the  wind  blow  freely  between  the  wall 
boards.  The  people  In  attendance 
seemed  as  tattered  and  torn  as  the 
schoolhouse.  One  graduate  had  been  or- 
phaned by  a  mining  accident,  the  fa- 
ther of  another  wheezed  trom  silicosis, 
and  three  other  fathers  were  jobless. 
The  ceremony  opened  with  the  singing 
of  "America  the  Beautiful."  The  irony 
of  such  inspiring  and  patriotic  words, 
as  Caudlll  wrote,  "sung  so  lustily  in 
such  a  setting,  inspired  the  writing  of 
this  book."  This  book  was  "Night 
Comes  to  the  Cumberlands,"  the  first 
of  many  that  would  call  nationwide  at- 
tention to  the  problems  that  befell  the 
miners  and  their  communities. 
Caudlll's  book  also  helped  inspire  John 
F.  Kennedy's  war  on  poverty  In  the  Ap- 
palachian region  and  the  subsequent 
appointment  of  a  commission  to  inves- 
tigate conditions  there. 

Poverty  in  the  regrlon  prevailed,  how- 
ever, despite  crusaders  such  as  Lyndon 
Johnson  and  programs  like  'VISTA  that 
sent  manpower  and  money  into  the  re- 
gion to  help  the  people. 

The  slow  process  of  Improvement, 
and  Caudlll's  commitment  to  exposing 
the  truth  about  Appalachla,  led  him  to 
write  nine  more  books,  including  "The 
Senator     From     Slaughter     County." 


"The  Mountain,  the  Miner,  and  the 
Lord,  and  Other  Tales  From  a  County 
Law  Ofnce,"  and  "Theirs  Be  the  Power 
The  Moguls  of  Eastern  Kentucky."  He 
would  also  write  many  magatlne  arti- 
cles about  Kentucky,  Appalachla.  and 
the  mining  Industry.  All  of  these  books 
and  articles  helped  to  expose  and  ex- 
pound the  problems  of  the  region. 

Henry  Caudlll  was  not  only  known 
for  his  writing,  but  he  was  also  revered 
for  his  ftrst-haad  knowledge  of  the  Ap- 
palachian region.  Congressional  com- 
mittees often  called  on  him  to  testify 
on  the  "conditions"  in  Appalachla.  He 
shared  his  knowledge  with  all  those 
who  asked,  but  he  did  not  stop  at  that. 
He  challenged  lawmakers  in  Washing- 
ton to  witness  for  themselves  the  dev- 
astation wrought  upon  the  region  for 
nearly  a  century.  "Come  look  for  your- 
selves" was  his  famous  messa«re. 
Caudlll  didn't  try  to  appeal  to  the  bu- 
reaucracy and  the  politicians  through 
touching  stories  or  empirical  data.  He 
knew  the  poverty,  he  knew  the  devas- 
tation, and  he  understood  the  depres- 
sion of  a  people  who  were  often  over- 
looked, and  he  knew  that  these  condi- 
tions must  be  seen  to  be  apix>eclated. 
His  was  not  an  invitation  given  as  a 
courtesy,  his  invitation  was  genuine 
and  he  hoped  that  all  would  accept.  He 
wanted  the  Nation  to  see  the  miners' 
suffering.  As  he  wrote.  "These  broken 
men  are  part  of  the  price  America  has 
paid  for  her  industrial  preeminence," 
and  that.  "Their  pain  and  poverty  are  a 
hidden  part  of  the  highly  touted  'Amer- 
ican standard  of  living.' " 

Henry  Caudlll  acted  as  the  noble 
spokesman  for  the  underprivileged,  ex- 
ploited, and  undereducated.  His  works 
not  only  brought  light  to  the  problems 
of  Kentucky,  but  also  to  those  of  my 
State  of  West  Virginia.  He  drew  the 
country's  attention  to  a  region  of  both 
joy  and  hardship.  He  showed  the  spirit 
of  AppalachiSr-a  land  where  life  Is 
rough,  but  the  people  hold  onto  their 
solid  values,  pride,  and  dignity. 

Harry  Caudlll  wrote  his  first  book  so 
that  when  Americans  In  Appalachla 
sang  "America  the  Beautiful"  that 
"perhaps  it  [would]  help  a  little  to 
bring  the  sad  reality  and  the  splendid 
dream  a  little  closer  together,  for  [his] 
friends,  [his]  kinsmen,  and  [his]  fellow 
mountaineers."  We  must  not  forget 
this  man.* 


"VORTUBS  OF  PHARMACEUTICALS 
NO.  1 

•  Mr.  MCCAIN.  I  speak  today  as  a  Sen- 
ator f^m  a  State  blessed  with  the 
presence  of  a  large  number  of  older 
Americans.  More  than  13  percent  of  Ar- 
izonans  are  65  and  older.  Many  have 
migrated  to  our  beautiful  State  to 
spend  their  retirement  years. 

Tra^cally,  many  Americans  are 
robbed  of  the  joys  of  these  golden  years 
by  a  cruel  horseman — one  of  the  Four 
Horsemen  of  the  Apocalypse — disease. 


Let  me  cite  just  a  few  examples  of 
how  disease  deprives  older  people  of 
their  health,  their  hard-won  Hnancial 
independence,  and  indeed  their  lives. 

Cancer.  For  every  100  persons  65  and 
older,  nearly  2  will  be  diagnosed  with 
cancer  and  1  will  die  from  cancer  this 
year.  The  incidence  of  prostate  cancer, 
particularly,  increases  sharply  with 
age.  Alihost  8  out  of  10  cases  occur  in 
men  65  and  older. 

More  than  15  million  Americans  suf- 
fer the  debilitating  effects  of  arthritis, 
and  a  person  with  rheumatoid  arthritis 
faces  three  times  the  medical  expenses 
of  those  in  the  same  age  group  who  do 
not  have  this  disease. 

Nine  out  of  ten  women  75  and  older 
have  osteoporosis,  which  can  lead  to 
crippling  hip  fractures.  From  12  to  20 
percent  of  the  people  who  suffer  hip 
fractures  due  to  osteoporosis  die.  Of 
the  survivors,  20  percent  enter  nursing 
homes— many  for  the  rest  of  their 
lives. 

About  10  percent  of  Americans  over 
65  are  afflicted  with  Alzheimer's  dis- 
ease, which  robs  them  not  only  of  their 
health  and  independence,  but  of  their 
memories.  The  percentage  rises  to  47.2 
percent  in  people  over  85,  and  this 
dreaded  disease  kills  more  than  100,000 
people  each  year. 

It  is  not  my  intention,  this  morning, 
to  recite  a  catalog  of  woes.  Rather.  I 
want  to  speak  of  our  best  hope  for 
overtaking  these  diseases:  Biomedical 
research  and  the  development  of  new 
medicines. 

Often,  we  have  listened  to  impas- 
sioned criticism  of  the  pharmaceutical 
industry.  But  I,  for  one,  am  glad  that 
we  have  a  pharmaceutical  industry 
that  spends  ^.2  billion  a  year — or  al- 
most 17  percent  of  its  revenues — on  re- 
search and  development.  This  is  more 
than  we  spend  at  the  National  Insti- 
tutes of  Health  for  biomedical  re- 
search. In  fact,  the  older  I  get  the 
happier  I  am  about  the  fact  that  the 
pharmaceutical  industry  devotes  so 
much  of  its  revenue  to  research  and  de- 
velopment. 

I  would  like  to  call  to  your  attention 
a  report  by  the  Pharmaceutical  Manu- 
facturers Association  entitled  "New 
Medicines  in  Development  for  Older 
Americans."  According  to  this  report, 
U.S.  pharmaceutical  companies  are 
currently  testing  329  new  medicines  for 
45  diseases  that  afflict  older  people— in- 
cluding 126  for  cancer,  93  for  cardio- 
vascular and  cerebrovascular  diseases, 
13  for  Alzheimers  disease.  21  for 
osteoporosis.  16  for  depression,  and  8 
for  diabetes. 

This  report  should  serve  as  a  source 
of  hope  for  all  of  us. 

Pharmaceutical  research  has  already 
made  impressive  inroads  against  dis- 
ease. In  1920,  the  average  life  expect- 
ancy was  only  54  years.  Today,  it's  75 
years.  There  are,  of  course,  many  com- 
plex reasons  for  this  gain,  but  break- 
through   medicines    deserve    a    large 


share  of  the  credit.  According  to  a  1990 
study  by  the  Battelle  Medical  Tech- 
nology and  Policy  Research  Center, 
medicines  have  helped  avoid  as  many 
as  90,000  deaths  from  tuberculosis  in 
the  United  States  alone.  And  new 
medicines  have  saved  more  than  600,000 
lives  that  would  otherwise  have  been 
lost  to  heart  disease.  The  Battelle 
study  also  claims  that  pharmaceuticals 
have  helped  prevent  almost  500,000 
stroke  deaths,  and  as  many  as  6  million 
nonfatal  strokes. 

But  even  some  who  acknowledge  the 
efficacy  of  modern  medicines  complain 
that  they  are  too  expensive,  and  that 
society  cannot  afford  them. 

It  is,  to  be  sure,  troubling,  to  realize 
that  a  single  treatment  with  the  clot- 
busting  drug  TPA,  for  example,  can 
cost  as  much  as  $3,000.  Yes,  drug  prices 
are  high.  But,  consider  the  cost  of  the 
alternative  that  exists  to  the  use  of 
this  drug — having  one's  chest  cracked. 
As  one  looks  at  the  issue  of  cost,  it  is 
critical  to  also  look  at  the  cost  of  dis- 
covering, developing,  and  testing  a  new 
medicine — as  high  £is  $231  million,  ac- 
cording to  one  recent  study.  Another 
study  found  that  only  3  out  of  every  10 
drugs  introduced  between  1970  and  1979 
recovered  their  R&D  costs.  The  23  new 
drugs  approved  by  the  Food  and  Drug 
Administration  in  1989.  for  example,  re- 
quired an  average  of  12  years  of  re- 
search, testing,  and  regulatory  review. 
And,  for  every  successful  drug  that 
makes  it  to  market,  4,000  are  aban- 
doned during  the  research  process — at 
great  expense.  It's  a  fact  of  life  that,  in 
a  high  risk  industry,  the  prices  of  the 
successful  products  have  to  cover  the 
costs  of  the  "dry  holes." 

Yet,  I  don't  believe  the  American 
people  want  the  industry  to  cease  its 
drive  toward  discovering,  developing, 
and  testing  new  drugs.  Every  time  a 
new  drug  comes  on  line  we  benefit. 

When  considered  in  perspective, 
drugs  are  a  bargain.  Total  spending  for 
prescription  drugs  has  remained  under 
1  percent  of  GNP  since  1965,  while  the 
total  percentage  spent  on  health  care 
generally  has  nearly  doubled.  Less 
than  5  cents  out  of  every  health  care 
dollar  in  1989  went  to  pay  for  drugs — 
compared  to  16  cents  in  1960.  And  pre- 
scription drugs  are  taking  a  progres- 
sively smaller  bite  out  of  the  average 
American's  paycheck.  In  1988,  a  typical 
factory  worker  spent  3  percent  of  his  or 
her  weekly  wages  for  prescription 
medicines.  In  1967,  the  precentage  was 
3.4  percent.  The  average  American  has 
to  work  only  1  hour  and  11  minutes  to 
pay  for  prescription — less  than  half  of 
the  time  it  takes  a  French  worker  to 
pay  for  a  similar  prescription  drug. 

Moreover,  pharmaceuticals  are  ex- 
tremely cost  effective — providing  re- 
markable good  value  for  the  money.  In 
many  cases,  they  replace  more  expen- 
sive treatments — such  as  surgery  or 
hospitalization.  For  example,  ulcer  sur- 
gery costs  between  $7,000  and  $15,000. 


But  ulcers  can  often  be  treated  with 
drugs— for  between  $200  and  $500  a  year. 
The  average  cost  of  a  coronary  bypass 
operation  is  more  than  $30,000.  But 
drug  therapy,  which  is  just  as  effective 
for  many  patients,  can  cost  as  little  as 
$1,000  a  year. 

Mr.  President,  we  are  all  thankful 
that  one  of  our  own.  Senator  David 
Pryor,  has  benefited  from  these  new 
drugs  as  he  struggled  through  a  coro- 
nary recently.  Another  one  of  our  own. 
Senator  Alan  Cranston,  has  benefited 
from  the  new  and  innovative  treatment 
for  prostate  cancer.  They  are  tangible 
examples  of  the  value  of  these  new 
drug  therapies. 

Therefore,  my  answer  to  those  who 
say  that  pharmaceuticals  are  too  ex- 
pensive is  that  we  cannot  afford  not  to 
develop  them.  This  is  particularly  true 
of  pharmaceuticals  to  treat  the  dis- 
eases of  aging. 

Every  day,  6,000  more  Americans  turn 
65.  The  number  of  Americans  over  age 
85  is  growing  six  times  faster  than  the 
general  population.  This  year,  approxi- 
mately $250  billion  will  be  spent  on 
health  care  for  the  older  Americans. 
Most  of  this  money  goes  for  hospitals 
or  nursing  home  care.  As  the  popu- 
lation ages,  this  figure  will  Increase 
exponentially. 

But  by  encouraging  the  development 
of  new  medicines,  we  may  be  able  to 
avoid  some  of  this  staggering  cost. 

Let  me  give  just  two  examples  of 
what  pharmaceutical  breakthroughs 
could  mean. 

Osteoporosis  cost  the  Nation  about 
$10  billion  a  year — a  cost  that's  ex- 
pected to  triple  over  the  next  30  years, 
according  to  the  Alliance  for  Aging  Re- 
search. If  one  of  the  21  medicines  now 
in  clinical  trials  eventually  succeeds  in 
delaying  the  onset  of  this  disease  by  6 
years,  it  would  save  more  than  $3.5  bil- 
lion a  year.  Not  to  mention  the  suffer- 
ing and  disability  that  would  be  avoid- 
ed. 

Alzheimers  disease  is  a  leading  rea- 
son for  admissions  to  nursing  homes, 
and  costs  the  Nation  an  estimated  $88 
billion  a  year.  By  the  year  2050,  the 
number  of  Alzheimers  patients  could 
reach  14  million.  If  one  of  the  13  drugs 
now  in  development  for  this  disease 
can  eventually  keep  just  10  percent  of 
these  patients  out  of  nursing  homes  for 
even  1  year,  it  would  save  almost  $9  bil- 
lion. Not  to  mention  the  savings  iaan- 
guish  and  in  companionship  that  would 
otherwise  be  lost. 

Added  together,  cancer,  cardio- 
vascular diseases,  Alzheimers  disease, 
arthritis,  depression,  diabetes,  and 
osteoporosis — diseases  that  dispropor- 
tionately affect  older  Americans — cost 
our  society  $379  billion  a  year — plus  in- 
calculable suffering.  K  just  one  cure, 
one  effective  treatment,  is  found,  we 
will  save  untold  grief  and  pain,  as  well 
as  dollars. 

But,  progress  is  not  preordained.  In- 
novation  flourishes   in   a   climate   in 
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which  investment  and  risk  are  re- 
warded. It  languishes  In  an  environ- 
ment that  sets  limits  on  achievement. 

I  hope  that  this  gre&t  body,  the  Sen- 
ate of  the  United  States,  will  come 
down  squarely  on  the  side  of  progress, 
on  the  side  of  encouraging  innovation 
In  medicine. 

Tremendous  strides  have  already 
been  made.  We  have  practically  eradi- 
cated many  scourges  whose  names  once 
made  people  cringe  in  fear— polio,  ty- 
phoid, smallpox,  tuberculosis.  Anti- 
biotics now  control  most  infectious  dis- 
eases— once  the  No.  1  killer  of  Ameri- 
cans. In  1953.  almost  20,000  Americans 
died  of  tuberculosis.  By  1964,  that  num- 
ber had  declined  a  dramatic  91  percent, 
to  fewer  than  2,000.  And  vaccines  have 
largely  made  the  iron  lungs  of  polio 
victims,  the  killing  fevers  of  typhoid. 
the  cruel  disflgxirement  of  smallpox, 
relics  of  the  past. 

Mr.  President,  we  will  never  com- 
pletely overtake  disease,  but  we  are 
gaining  on  this  dreaded  horseman.  How 
far  we  will  advance  depends,  in  large 
measure,  on  the  signals  we  give  to 
Innovators.  For  the  sake  of  older 
Americans,  for  the  sake  of  all  of  us,  I 
hope  we  will  give  them  a  green  light.* 


MAX  NEWMAN:  A  LEGACY  OF 
SERVICE  TO  ALABAMA 

•  Mr.  SHELBY.  Mr.  President,  this 
week  Alabama  lost  one  of  its  most  cou- 
rageous and  forward  thinking  citizens 
with  the  untimely  death  of  State  Rep- 
resentative Max  Newman. 

One  word  could  easily  deflne  Max's 
life:  service.  Max  Newman  was  elected 
to  public  service  after  spending  31 
years  as  an  Alabama  principal  and 
school  administrator.  For  nearly  two 
decades,  he  was  the  principal  of 
Millport  High  School.  Before  that,  he 
was  the  school's  basketball  coach.  Max 
also  served  his  country  as  a  member  of 
the  Alabama  National  Guard. 

Max  believed  in  the  endless  possibili- 
ties that  accompanied  a  good  edu- 
cation. As  a  principal  and  school  ad- 
ministrator, he  was  constantly  striving 
to  provide  the  right  balance  of  leader- 
ship and  familiarity  to  create  an  envi- 
ronment conducive  to  learning.  Max 
knew  that  the  future  of  our  State  was 
integrally  tied  to  the  education  of  our 
children.  His  efforts  to  ensure  that  stu- 
dents in  his  school  received  the  best' 
education  possible  were  limitless. 

Max  took  his  leadership  skills  and 
commitment  to  Alabama's  future  with 
him  when  he  won  a  seat  in  the  legisla- 
ture representing  district  16.  As  a 
member  of  the  Ways  and  Means,  State 
Administration  and  Oil  and  Oas  Com- 
mittees in  the  State  legislature.  Max 
Newman  was  considered  by  his  col- 
leagues to  be  a  team  player,  who  could 
be  counted  on  to  do  whatever  was  best 
for  Alabama  and  his  district.  Max  New- 
man never  forgot  who  he  was  in  the 
legislature  to  represent.  Among  other 


projects,  he  was  instrumental  in  secur- 
ing funding  for  a  new  school,  South 
Lamar  High  School. 

As  one  close  Mend  of  Max's  noted, 
you  can't  say  enough  nice  things  about 
this  man.  Max  earned  the  respect  of  his 
colleagues  in  the  legislature,  the 
thanks  of  the  constituents  in  district 
16,  and  the  unending  gratitude  of  the 
coimtless  people  whose  lives  he 
touched. 

My  thoughts  and  prayers  are  with 
Max's  family  today,  especially  his  wife, 
Bebe  Hydrick  Newman;  his  two  sons, 
David  and  Jeff:  and  his  two  daughters, 
Anna  Rector  and  Michelle  Newman.  I 
thank  them  for  their  graciousness  in 
sharing  Max  for  so  many  years  with 
the  people  of  our  State.  We  looked  to 
him  for  leadership  and  for  guidance. 
We  will  miss  hlm.» 
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WILLIAM  P.  JACKSON,  JR.: 
LEADER  OF  THE  ATP 

•  Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  recognize  the  Association  of 
Transportation  Practitioners  and  the 
contributions  It  has  made  In  the  field 
of  transportation  law  since  its  found- 
ing in  1929  as  the  bar  association  of  the 
Interstate  Commerce  Commission.  In 
those  days,  it  was  known  as  the  Asso- 
ciation of  Interstate  Commerce  Com- 
mission Practitioners.  At  Its  first  an- 
nual meeting  in  1990,  it  was  addressed 
by  both  Chief  Justice  Charles  Evans 
Hughes  and  the  famous  aviatrix  Amelia 
E^arhart.  Its  importance  has  long  been 
recognized  by  Washington. 

A  practitioners  even  today  is  gen- 
erally one  who  has  been  admitted  to 
practice  before  the  Interstate  Com- 
merce Commission,  although,  like  the 
American  Bar  Association,  ATP  wel- 
comes those  not  admitted  to  practice 
who  have  an  interest  in  transportation 
law.  If  one  is  not  a  lawyer,  the  status 
of  practitioner  is  gained  after  taking 
and  passing  a  specialized  bar  examina- 
tion. Lawyers  who  are  admitted  to 
practice  before  the  highest  court  of  any 
State  or  the  District  of  Columbia  may 
practice  before  the  ICC  upon  the  filing 
of  a  declaration  the  first  time  they  rep- 
resent a  client  before  the  agency.  Prac- 
titioners—both of  the  lawyer  and 
nonlawyer  variety— are  recognized  for 
their  competence  on  transportation 
law  Issues. 

Members  of  the  ATP  come  fl-om 
many  different  areas  of  transportation. 
They  are  In  private  practice:  they  work 
for  railroads  and  trucking  companies: 
barge  lines  and  steamship  companies 
use  their  talents;  shippers  using  our 
transportation  system  employ  them  in 
their  logistics  functions.  If  they  did 
not  exist,  they  would  have  to  be  in- 
vented. 

During  the  last  decade,  as  our  trans- 
portation system  has  evolved  after  the 
advent  of  deregulation,  practitioners 
have  been  invaluable  in  keeping  their 
clients  and  employers  abreast  of  the 


fast-pace  developments  In  transpor- 
tation law.  Practitioners  have  been  a 
key  element  in  development  of  the 
short  line  railroads,  which  have  pre- 
served rail  service  over  track  that 
large  carriers  could  not  i»t>fltably  op- 
erate. Others  have  been  centrally  In- 
volved in  litigation  over  flight  under- 
charge claims  and  in  the  resultant  at- 
tempts to  change  the  law  by  political 
action. 

With  regulation  diminished,  the  inge- 
nuity of  these  practitioners  in  drawing 
contracts  and  giving  advice  has  been 
called  upon  in  unprecedented  fashion. 
To  stay  up  with  the  latest  develop- 
ments in  tansportation  law,  ATP's  an- 
nual meeting  historically  devotes  2  of 
its  3  days  to  educational  programs  cov- 
ering a  broad  range  of  legal  subjects; 
additionally,  ATP  cosponsors  the 
Transportation  Law  Institute,  held 
each  year  in  Washington  or  San  Fran- 
cisco. 

Many  practitioners  are  active  in 
State  and  local  politics;  and  substan- 
tial number  have  served  in  State  legis- 
lative bodies,  including  at  least  one 
speaker  of  the  House  of  Representa- 
tives in  my  home  State  of  Alabama. 
They  have  served  as  a  stabilizing  influ- 
ence, due  to  their  knowledge  of  the  me- 
chanics of  our  transportation  system, 
and  have  been  instrumental  in  driving 
the  direction  of  statutory  development. 
Although  some  of  them  are  also  lob- 
byists, many  fall  more  into  the  cat- 
egory of  citizen-soldier  lobbyists,  rath- 
er than  full-time  ones.  They,  like  Hora- 
tio of  ancient  Rome,  join  in  the  tmy 
only  when  needed  and  called;  thus,  a 
good  bit  of  time  may  pass  between 
their  visits  with  us  and  Members  of  the 
House  of  Representatives. 

Membership  in  the  Association  of 
Transportation  Practitioners  is  avail- 
able only  to  those  with  proper  creden- 
tials. Thus,  most  reputable  transpor- 
tation law  experts  who  are  engaged  in 
surface  transportation  matters  in  the 
United  States  and  many  in  Canada 
take  pride  in  belonging  to  this  distin- 
guished organization.  It  is  a  worthy  or- 
ganization with  a  long  history  of  public 
service. 

It  is  with  some  pride  that  I  also  note 
that  one  of  my  longtime  fMends  and 
law  school  classmates,  William  P. 
Jackson,  Jr.,  took  office  as  president  of 
the  association  at  its  last  meeting  in 
Long  Beach,  CA,  on  June  26,  1991.  Bill, 
who  graduated  from  the  University  of 
Alabama  School  of  Law  in  1963.  became 
president-elect  in  June  of  last  year  at 
the  association's  Toronto  meeting, 
having  been  elected  to  that  post  with- 
out opposition.  He  is  currently  senior 
partner  of  the  law  firm  of  Jackson  b 
Jessup,  P.C.,  in  Arlington,  VA,  having 
founded  that  firm  in  1970  before  it 
moved  li'om  Washington,  DC. 

Bill  began  his  distinguished  legal  ca- 
reer in  Alabama  as  law  clerk  for  the 
late  Judge  Aubrey  Cates,  a  former 
Rhodes  scholar  who  served  on  the  Ala- 
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bama  Court  of  Appeals  for  many  years. 
Bill  practiced  law  In  Birmingham  for  3 
years  with  the  late  Maurice  Bishop  and 
John  Carlton  before  joining  an  old  and 
prestigious  Washington,  DC,  transpor- 
tation law  firm  in  1968. 

He  and  his  wife,  the  former  Barbara 
Seignlous,  a  Massachusetts  native  who 
moved  to  Birmingham  shortly  before 
they  met,  are  now  outnumbered  in 
their  family  by  three  native  Vir- 
ginians— daughters  Jennifer  and  Susan, 
and  son  William  P.  m,  known  as  Jay. 
Bill's  father  still  lives  in  Tuscaloosa, 
and  his  family  has  a  history  of  promi- 
nence Id  legal  affairs  in  Alabama.  Over 
20  of  hit  cousins  are  lawyers,  six  of  his 
family  members  graduated  fi-om  the 
University  of  Alabama  School  of  Law. 
An  endowed  scholarship  was  estab- 
lished at  the  University  of  Alabama 
School  of  Law  a  number  of  years  ago  in 
memory  of  his  great  grandfather,  John 
Evans  Jackson  of  Lamar  County. 

Even  while  he  was  in  law  school.  Bill 
made  an  Impressive  record.  He  was 
leading  articles  editor  and  comments 
editor  of  the  Alabama  Law  Review;  one 
of  his  case  notes  was  favorably  referred 
to  including  author's  name  in  an  Ala- 
bama Supreme  Court  decision  while  he 
was  stiU  in  school.  His  leadership  was 
recognized  by  his  fellow  students,  who 
elected  him  chancellor  of  Sigma  Delta 
Kappa  Law  Fraternity,  president  of 
Bench  A  Bar  Legal  Honor  Society,  and 
vice  president  of  our  senior  law  class. 

Even  then.  Bill  was  intensely  patri- 
otic. After  being  commissioned  a  sec- 
ond lieutenant  in  the  U.S.  Army  Signal 
Corps,  he  was  given  a  3-year  deferment 
to  go  to  law  school.  During  that  time 
he  drove  to  Birmingham  to  meet  with 
an  Army  Reserve  unit  without  pay  for 
a  year  until  an  opening  developed  in  a 
Tuscaloosa  imit,  where  he  served  for  2 
more  years,  also  without  pay. 

Following  law  school,  he  entered  ac- 
tive duty  as  a  Signal  Corps  first  lieu- 
tenant, was  the  honor  graduate  of  his 
Signal  Corps  officer  class  at  Ft.  Gor- 
don, GA,  and  served  as  division  signal 
maintenance  officer  for  the  1st  Cavalry 
Division  in  Korea  in  1963-64.  But  as  has 
often  been  said,  "The  law  is  a  jealous 
mistress,"  and  practicing  in  Bir- 
mingham with  Maurice  Bishop,  whose 
hard-working  habits  are  still  legend- 
ary, left  no  time  for  continuing  Re- 
serve activities,  so  Bill  accepted  an 
honorable  discharge  as  a  captain. 

As  he  embarks  on  his  year  as  presi- 
dent of  the  Association  of  Transpor- 
tation Practitioners,  it  is  fitting  to 
note  that  Bill  is  the  first  native  Ala- 
bamian  to  hold  that  position  since  the 
founding  of  the  organization.  I  want  to 
wish  him  well  as  he  undertakes  this 
great  reQwnslbility. 

Mr.  President,  it  has  been  my  privi- 
lege to  share  some  of  Bill's  immense 
accomplishments  with  my  colleagues 
in  the  U.S.  Senate.* 


49-069 


0-95Vol.lS7lPt.  16)38 
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STATES  TO  RECOVER  COSTS  FOR 
ENVIRONMENTAL  PERMnTING 

*  Mr.  GARN.  Mr.  President,  last  night 
the  Senate  accepted  an  amendment  I 
introduced  at  the  request  of  Utah's 
Governor,  Norman  Bangerter,  to 
amend  the  Chemical  Demilitarization 
Program  in  the  Department  of  Defense 
authorization  bill.  The  current  lan- 
guage in  S.  1507  will  allow  the  Army  to 
develop  cooperative  agreements  with 
the  eight  States  of  Kentucky,  Ala- 
bama, Maryland,  Oregon,  Colorado,  In- 
diana, Arkansas,  and  Utah  that  will  be 
affected  by  the  destruction  of  the  Na- 
tion's chemical  weapons  stockpiles. 
The  State  of  Utah  is  home  to  the  vast 
majority  of  the  stockpile  stored  at  the 
Tooele  Army  Depot. 

The  Utah  Department  of  Environ- 
mental Quality  has  worked  closely 
with  the  Department  of  the  Army  to 
ensure  that  permits  written  for  the 
Chemical  Agent  Munitions  Disposal 
System  [CAMDS]  and  the  Tooele  Office 
Chemical  Demilitarization  Plant 
[TOCDF]  are  issued  in  a  timely  man- 
ner. The  State  has  already  given  Ave 
permits  to  these  facilities.  The  Army 
has  indicated  that  they  anticipate  over 
40  modifications  to  these  five  permits. 
The  Army  expects  major  design  and 
process  modifications  as  a  result  of  the 
operational  verification  testing  at  the 
Johnston  Atoll.  The  Utah  Department 
of  Environmental  Quality  issued  the 
TOCDF  permit  with  the  knowledge 
that  design  changes  would  likely  occur, 
in  order  to  allow  the  Army  to  begin 
construction  of  the  facility  in  order  to 
meet  both  congressional  and  treaty 
deadlines. 

The  State  of  Utah  has  dedicated  an 
average  of  2,000  man-hours  over  the 
past  year  to  review  and  write  the  ac- 
tual permits  for  the  Chemical  Demili- 
tarization Program.  This  does  not  in- 
clude the  amount  of  time  required  to 
provide  oversight  of  these  permits, 
which  would,  if  added  to  that  number, 
total  7,00  hours,  or  an  increase  of  four 
staff  positions. 

Once  a  permit  is  written,  the  Utah 
Department  of  Environmental  Quality 
must  then  review  and  approve  any 
modifications  to  those  permits.  In  ad- 
dition to  reviewing  the  Federal  permit 
applications  the  department  receives, 
the  department  is  also  responsible  for 
permitting  an  oversight  of  all  other 
hazardous  storage,  waste  treatment, 
and  disposal  facilities  in  the  State,  in- 
cluding four  major  commercial  facili- 
ties which  are  host  to  much  of  the  haz- 
ardous waste  capacity  for  the  Western 
United  States. 

This  means  that  the  workload  for  the 
chemical  program  may  be  three  to  five 
times  the  workload  the  department 
deals  with  for  commercial  facilities. 
The  increase  of  this  workload  has  cre- 
ated an  undue  burden  on  the  State.  I 
understand  that  some  of  the  other 
States   involved   in   chemical   demili- 


tarization are  experiencing  similar 
work-load  problems. 

Utahns  recognize  the  need  to  destroy 
these  old  chemical  munitions.  How- 
ever, the  State  must  be  provided  with 
adequate  resources  in  order  to  review 
these  applications  exi>edltiou8ly  and  to 
ensure  safe  disposal  of  the  munitions. 

Mr.  President,  while  the  language  of 
section  107  would  allow  the  Army  to 
develop  cooperative  agreements  with 
the  States  for  support  of  actual  permit- 
ting and  licensing,  it  does  not  include 
oversight  and  modlflcations  of  such 
permits.  My  amendment  would  give  the 
Army  authority  to  include  In  those  co- 
operative agreements  oversight  and 
modification  activities. 

It  is  critical  that  the  State  of  Utah, 
and  the  other  affected  States,  have  the 
capability  to  assure  its  citizens  that 
the  Army  is  carrjrlng  out  all  the  re- 
quirements of  its  permits  for  the  chem- 
ical demilitarization  facilities.  I  am 
confident.  Mr.  President,  that  the 
Army  will  act  in  good  faith  to  ensure 
such  agreements  are  written.  I  can  say 
with  confidence  that  the  State  of  Utah 
will  continue  to  work  cooperatively 
with  the  Army  to  be  certain  this  work 
goes  forward  safely  and  expeditiously. 

I  thank  Senators  Nunn  and  Warner 
for  their  assistance  in  getting  this 
amendment  adopted.* 


PRESIDENT'S  VISIT  TO  UKRAINE 
*  Mr.  DeCONCINI.  I  would  like  to  take 
this  opportunity  to  make  a  few  com- 
ments on  President  Bush's  historic 
visit  to  the  Ukrainian  Capital  of  Kiev 
yesterday.  This  was  an  extremely  sig- 
nificant visit,  in  that  it  recognizes  the 
rapidly  growing  importance  of  the  re- 
publics, and  especially,  the  crucial 
Ukrainian  Republic.  The  President's 
visit  to  the  site  of  the  brutal  Nazi  mas- 
sacre at  Babl  Yar  near  Kiev  was  espe- 
cially meaningful  and  moving. 

Nevertheless,  Mr.  President,  I  was 
stunned  by  some  of  the  comments 
made  by  the  President  in  his  remarks 
to  the  democratically  elected  members 
of  the  Ukrainian  Parliament.  During 
his  remarks,  the  President  asserted 
that  he  wants  to  maintain  relations 
with  both  the  center  and  the  republics. 
He  also  stated,  correctly,  in  my  view, 
that  the  United  States  would  not  pick 
sides  between  the  center  and  the  repub- 
lics, but  would  support  "those  in  the 
center  and  the  republics  who  pursue 
fi^eedom,  democracy  and  economic  lib- 
erty." However,  no  sooner  had  he  said 
this  than  he  proceeded  to  endorse  Mr. 
Gorbachev's  program,  and  in  particu- 
lar, the  Draft  Union  Treaty.  This  is  the 
same  union  treat,  Mr.  President,  that 
the  Ukrainian  Parliament  has  rejected 
until  that  has  a  chance  to  ensure  that 
this  proposed  treaty  is  in  the  interest 
of  the  people  of  Ukraine.  Is  this  not  the 
prerogative  of  the  Ukrainian  people? 
Furthermore,  the  President's  veiled  at- 
tempts to  equate  the  relationship  be- 
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tween  the  center  and  republics  with 
American  Federalism  Ignores  both  the 
brutal  history  and  the  Involuntary  na- 
ture of  this  union. 

Most  egregious  was  the  President's 
implication  that  the  people  of  Ukraine 
•spire  to  "replace  a  far-off  tyranny 
with  a  local  despotism."  These  re- 
marks are  inexplicable.  How  can  the 
President  intimate  that  a  nation  that 
lost  millions  as  a  direct  result  of  Mos- 
cow's policies  would  promote  "a  suici- 
dal nationalism  based  upon  ethnic  ha- 
tred"? The  fact  of  the  matter  is  the 
RUKH  and  other  Democratic  forces  are 
committed  to  Democratic  principles 
and  respect  for  the  rigrhts  of  all  the 
peoples  of  Ukraine.  Indeed,  Mr.  Presi- 
dent, it  is  ironic  that  President  Bush 
embraces  Mr.  Gorbachev — a  leader  who 
has  never  been  elected  by  the  people — 
while  at  the  same  time  refusing  to 
meet  with  democratically— elected  par- 
liamentarians from  RUKH. 

President  Bush  quotes  the  great 
Ukrainian  poet  Taras  Shevchenko: 
"Only  in  your  own  house  can  you  have 
the  truth,  your  strength  and  freedom." 
The  people  of  Ukraine  seek  nothing 
more  than  this — to  rule  their  own 
house.* 


NEED  FOR  DIALOG  ON  HEALTH 
REFORM  WITH  AMERICAN  PEOPLE 

•  Mr.  MCCAIN.  Mr.  President,  all  of  us 
remember  the  firestorm  that  developed 
among  our  Nation's  elderly  as  they 
learned  about  the  Medicare  Cata- 
strophic Coverage  Act.  There  has  been 
much  focus  of  late  on  the  need  for  the 
reform  of  our  Nation's  health  care  sys- 
tem. I  come  to  the  floor  today  to  ex- 
press my  heartfelt  concern  that  if  we 
act  In  haste,  and  without  a  full  under- 
standing of  what  the  American  public 
would  like  in  the  way  of  health  care  re- 
form, we  very  definitely  risk  the  same 
response  that  we  found  with  the  Medi- 
care Catastrophic  Coverage  Act. 

Mr.  President,  the  state  of  our  health 
care  delivery  system  is  increasingly  on 
the  minds  of  the  American  people,  with 
good  reason. 

Over  31  million  Americans  lack 
health  Insurance. 

Business  and  Government  health  ex- 
penditures continue  to  escalate  rap- 
Idly,  with  no  end  in  sight. 

There  is  unequal  «u:cess  to  medical 
services. 

A  number  of  policy  physicians  have 
proposed  treatments  for  these  symp- 
toms. Many  of  their  proposals,  I  be- 
lieve, demonstrate  a  lack  of  under- 
standing of  the  problem  and  a  complete 
disregard  for  the  views  of  the  American 
people.  Mr.  President,  I  shudder  at  this 
thought,  because  that's  exactly  what 
happened  with  the  Medicare  Cata- 
strophic Coverage  Act — and  look  where 
that  got  us. 

Mr.  President,  America's  health  care 
system  is  su^erlng  ttom  financial  hy- 
jwrtension:     explosive     cost     pressure 


which  is  pushing  every  part  of  the  sjrs- 
tem  to  the  breaking  point.  Health  care 
costs  are  the  fastest  rising  component 
in  our  entire  economy.  From  1981  to 
1989,  health  care  costs  grew  some  93.5 
percent — while  general  inflation  for  the 
same  period  rose  only  44.8  iwrcent.  This 
is  certainly  reason  for  concern. 

This  year  we  will  spend  $750  million 
on  our  health  care  system,  13  percent 
of  our  ONP.  By  the  year  2000,  we  are 
projected  to  spend  $1.9  trillion,  or  15 
percent  of  our  GNP. 

Mr.  President,  our  health  care  sys- 
tem is  able  to  deliver  high  quality 
services  to  all  Americans  who  need 
care  in  an  equitable  manner.  It  Just 
does  not  do  it. 

It  should  also  reward  innovation  and 
efficient  delivery  of  services.  Instead, 
it  encourages  defensive  medicine: 
shifts  uncompensated  care  costs  to  pri- 
vate payors;  and  forces  hospitals  and 
clinics  to  compete  in  an  unending  med- 
ical arms  race. 

As  a  society,  we  have  allowed  enor- 
mous layers  of  bureaucracy  to  be 
placed  on  the  physician-patient  rela- 
tionship, resulting  in  tens  of  billions  of 
health  care  dollars  spent  on 
nonpatlent-care  activities. 

Worst  of  all,  by  minimizing  the  fi- 
nancial exposure  of  patients  through 
fully  paid  insurance  coverage,  we  have 
discouraged  personal  responsibility  for 
health  and  for  the  appropriate  use  of 
health  services. 

Mr.  President,  so  difficult  is  this  bur- 
den for  our  people  and  businesses  to 
bear  that  this  year  we  are  experiencing 
an  unprecedented  movement  aimed  at 
nationalizing  at  least  some  part  of  the 
health  care  system.  Daily,  we  hear  and 
read  of  the  Canadian  system,  of  man- 
dated health  benefit  plans,  and  of  big 
business  support  for  some  form  of  na- 
tional health  Insurance. 

The  pressure  to  adopt  such  a  ssrstem 
is  growing  to  a  fever  pitch.  I  wonder, 
however,  if  the  American  people  aren't 
being  sold  a  bill  of  goods.  Just  wait  till 
they  flg\ire  this  out.  I  Just  pray  it  is 
not  after  Congrress  has  blindly  stabbed 
in  the  dark — enacting  some  well-in- 
tended but  poorly  conceived  legisla- 
tion, as  was  the  case  with  the  Medicare 
Catastrophic  Coverage  Act. 

To  their  credit,  our  neighbors  to  the 
north  have  a  health  care  system  that 
iprovldes  universal  access  to  primary 
care  and  preventive  services  for  all  Ca- 
nadians. Providers  are  paid  on  a  fee- 
for-servlce  basis  and  there  is  little  cost 
sharing  for  the  patient.  The  taxpayers, 
however,  certainly  share  the  cost. 

There  are  some  serious  problems 
with  the  Canadian-style  system  that 
must  be  recognized:  the  Government 
controls  costs  by  rationing  services, 
and  there  Is  virtually  no  innovation.  It 
is  not  a  great  system  if  you  have  seri- 
ous health  problems  that  could  be  well 
served  by  sophisticated  technology  or 
innovative  treatment  methods.  In  addi- 
tion, most  Canadians  lack  access  to 


necessary  diagnostic  services— includ- 
ing the  critical  diagnostic  procedures 
for  detecting  breast  cancer,  brain  tu- 
mors, and  spinal  problems. 

Another  point  we  often  fall  to  ac- 
knowledge is  that  in  addition  to  dif- 
ferent levels  of  exi>ectation  regarding 
health  care,  the  sociodemographic 
composition  of  Canada  is  different 
firom  the  United  States.  For  the  most 
part.  Canada  Just  doesn't  have  to  deal 
with  the  type  and  magnitude  of  prob- 
lems that  we  find,  for  example,  in 
Washington.  DC.  as  a  result  of  the 
crime  rate  and  the  Illicit  drug  trade. 

Mr.  President,  it  has  been  my  experi- 
ence that  the  majority  of  those  indi- 
cating support  for  a  Canadian-style 
system  are  focusing  on  the  availability 
of  primary  care  and  the  lower  cost  at 
the  doctors'  office.  They  are  often  un- 
aware of  the  lack  of  access  to  high-tech 
diagnostic  and  treatment  services  that 
we  have  come  to  expect  as  common- 
place, the  higher  taxes  or  the  rationing 
that  comes  with  a  Canadian-style  sys- 
tem. And.  when  they  learn  of  these 
facts  about  the  Canadian  system,  most 
quickly  run  the  other  way.  This  ought 
to  be  instructive  to  us,  Mr.  President. 

There  is  another  option  for  reform 
that  some  have  been  turning  toward 
that  is  halfway  to  Canada.  In  fact,  it's 
within  our  borders — the  so-called  Mas- 
sachusetts miracle.  What  a  miracle.  It 
required  that  businesses  either  provide 
a  specific  set  of  health  benefits  to  their 
employees  or  render  a  tax  to  Caesar.  It 
was  a  mandate,  pure  and  simple.  And, 
it  failed  to  acknowledge  the  reason 
why  some  small  businesses  did  not  pro- 
vide insurance  to  their  employees  was 
because  they  couldn't  afford  the  pre- 
miums. Massachusetts  turned  a  deaf 
ear  to  that  issue.  Mr.  President,  If  any 
size  business  has  an  Interest  in  seeing 
their  employees  covered  for  health  care 
expenses  it  is  snudl  business.  After  all, 
they  don't  have  the  size  of  work  force 
that  would  permit  them  to  move  em- 
ployees around  within  the  organization 
when  an  employee  gets  sick. 

Many  hailed  it  as  the  Massachusetts 
miracle.  It  is  now  known  as  the  Massa- 
chusetts debacle.  Yet,  some  still  want 
to  repeat  it. 

Mr.  President,  there  are  serious  nega- 
tive side  effects  to  such  an  approach: 

First,  only  the  largest  of  companies— 
those  that  can  self  insure — will  play, 
the  rest  will  be  left  to  pay.  In  essence, 
we  will  end  up  with  the  current  system 
for  large  businesses,  and  Canada  for  ev- 
erybody else. 

Second,  many  small  businesses  can- 
not pay  or  play.  The  result  will  be 
mandated  bankruptcies,  unemploy- 
ment, loss  of  coverage  and  increased 
cost  to  the  public  treasury. 

So  before  we  dash,  as  a  nation,  head- 
long into  the  financial  black  hole  that 
nationalization  of  health  insurance 
would  certainly  create — or  repeat  the 
now  repealed  Massachusetts  miracle. 
Mr.  President.  I  believe  we  ought  to 


learn  the  lessons  of  the  now  repealed 
Medicare  Catastrophic  Coverage  Act. 
and  enter  into  a  dialog  with  the  Amer- 
ican people  about  what's  good  about 
our  current  system,  how  the  good  as- 
pects of  the  system  can  be  protected, 
and  the  trade-offs  inherent  in  the  var- 
ious alternatives  that  exist  for  reform- 
ing the  system,  and  how  much  more 
taxes  the  American  people  are  willing 
to  pay  for  an  expanded  public  sector 
role  in  health  care. 

This  dialog  should  not  be  used  as  a 
delay  tactio — it  should  be  taken  very 
seriously.  But.  nonetheless,  it  must 
occur.  Rather  than  telling  the  Amer- 
ican people,  as  Congress  did  with  the 
enactment  of  the  Medicare  Cata- 
strophic Coverage  Act.  that  we  know 
what's  best  for  them — perhaps  it's  time 
we  step  back  a  couple  of  paces  and  try 
and  learn  flx>m  the  American  people 
what  they  want.  We  must  educate  each 
other. 

Mr.  President,  most  Americans  enjoy 
state  of  the  art  health  care.  Nowhere  in 
the  world  is  the  art  and  science  of  med- 
icine so  advanoed,  or  advancing  so 
quickly  as  in  the  United  States.  But 
that  advancement  comes  at  a  price. 
Our  challenge  as  policymakers  and 
leaders  is  to  identify  and  contain  those 
costs  which  do  not  contribute  to  qual- 
ity of  oare,  or  advance  of  medicine,  and 
to  find  ways  to  provide  care  to  more 
Americans. 

Unlike  food,  clothing  and  shelter, 
many  Americans  consider  health  care 
unaffordable  unless  they  carry  insur- 
ance. We  are  deluding  ourselves.  We 
buy  coverage  for  services  we  plan  to 
use  rather  than  insure  ourselves 
against  those  occurrences  we  could  not 
afford  if  they  came  to  pass. 

Mr.  President,  one  issne  about  which 
many  people  are  being  misled  in  the  ef- 
fort to  manufacture  a  Justification  for 
national  health  reform  is  the  issue  of 
the  uninsured. 

Today,  between  31  and  37  million 
Americans  are  without  health  insur- 
ance. Many  of  these  people  go  without 
routine  primary  care  and  preventive 
services,  because  without  insurance, 
they  believe  they  can't  afford  it.  And, 
most  of  us  presume  that  a  lack  of  in- 
surance translates  into  a  lack  of  abil- 
ity to  pay  for  care.  This  is  not  always 
true.  But,  for  those  for  whom  this  is 
true,  the  result  is  often  delayed  and 
more  costly  treatment.  And,  there  is 
an  unnecessarily  large  drain  on  Fed- 
eral, State  and  provider  resources  when 
a  resulting  catastrophic  illness  or  acci- 
dent requires  care  and  the  individual 
doesn't  have  catastrophic  coverage. 

An  often  glossed  over  point,  however, 
is  that  virtually  all  get  care  when  they 
are  truly  in  need.  Someone  ends  up 
pasring.  even  though  it  often  results  in 
a  shift  of  the  cost  to  those  who  can  af- 
ford to  pay  for  their  care. 

We  need  to  be  about  the  task  of  ex- 
panding access  to  health  Insurance. 

Some,  Mr.  President,  believe  the  an- 
swer tq  expanding, coverage  lies  with 


mandated  health  benefits  coverage  or 
national  health  insurance.  In  my  view, 
such  thinking  evidences  a  failure  to 
understand  who  is  uninsured.  In  fact, 
such  proposals  may  actually  exacer- 
bate rather  than  solve  the  problem. 

Contrary  to  what  we  are  being  led  to 
believe,  most  uninsured  Americans  are 
not  unemployed.  Rather,  between  70 
and  80  percent  are  employed  or  are  de- 
pendents of  employed  individuals,  the 
vast  majority  of  whom  work  for  small 
businesses.  These  people  are  without 
Insurance  not  because  small  business 
owners  are  unwilling  to  provide  cov- 
erage, but  because  the  businesses  are 
unable  to  pay  the  high  cost  of  the 
health  coverage  mandated  by  most 
States. 

To  make  real  progress  in  addressing 
this  aspect  of  the  health  care  crisis  re- 
quires that  policymakers  confl'ont  four 
main  issues.  In  short,  we  must  craft  a 
package  that  will  provide  employees 
with  the  coverage  they  need,  give  small 
firms  affordable  options  with  which  to 
provide  that  coverage,  help  insurers  to 
better  oope  with  rising  health  care 
costs,  and  reduce — through  private  sec- 
tor solutions— the  health  cost  drain  on 
our  Government  resources. 

My  good  friend  from  Minnesota, 
Dave  Durenberoer,  and  I  have  intro- 
duced a  package  of  four  bills— S.  88,  S. 
89,  S.  700,  and  S.  1229— that  can  be  an 
important  first  step  in  coming  to  grips 
with  America's  health  care  needs. 
Rather  than  mandating  coverage  or 
creating  expensive  new  programs,  this 
package  of  bills  addresses  the  problem 
of  affordability  and  accessibility  head 
on  by  creating  new  and  effective  cov- 
erage options  both  for  the  uninsured 
and  insurers. 

I  am  firmly  convinced  that  this  pack- 
age of  bills  represents  a  real,  working 
solution  for  millions  of  uninsured 
Americans,  and  is  a  far  better  approach 
than  either  mandating  health  benefits 
or  national  health  insurance. 

In  addition,  Mr.  President,  I  believe 
we  should  focus  on  the  issue  of  medical 
liability  reform.  Increased  access  to 
long-term  care  coverage  and  increased 
access  to  health  coverage  for  the  low 
Income — as  all  of  these  issues,  too,  are 
priorities  of  the  American  public. 

Mr.  President,  as  I  have  stated,  I  am 
very  concerned  about  the  push  by  some 
in  Congress  toward  national  health  in- 
surance. I  could  not  agree  more  that 
our  health  care  delivery  system  needs 
some  serious  attention,  as  the  polls 
clearly  indicate.  But,  it  is  a  big  leap 
from  dissatisfaction  to  argue  that  a  Ca- 
nadian-style system  or  the  so-called 
Massachusetts  miracle  is  what  the 
American  public  has  in  mind. 

Mark  my  words,  Mr.  President,  if 
this  is  the  direction  we  go  we  will  have 
a  firestorm  on  our  hands  that  will  far 
surpass  that  caused  by  enactment  of 
the  Medicare  Catastroidiic  Coverage 
Act. 

What  we  need  is  action  in  the  areas 
where  there  is  consensus,  and  dialog  in 


the  other  areas  to  ftilly  understand 
what  the  American  people  want  in  the 
way  of  health  care  reform.  This  in- 
cludes what,  if  any,  benefits  they  are 
willing  to  give  up.  and  what  and  how 
they  are  willing  to  pay  for  the  changes. 

Mr.  FrerideBt,  indeed— we  have  a  cri- 
sis on  our  bands.  Th«n  is  bo  dlsputlnir 
that. 

As  is  often  the  case,  however,  it 
seems  that  more  time  and  eawgy  Is 
spent  proj>o«ing  solutions  that  we 
think  will  be  popular  than  taking  the 
time  to  Identify  the  root  of  problems 
and  proposing  solatioBS  that  bnlld  on 
the  strengths  of  tke  system  and  reeolve 
its  weaknesses.  Mr.  President,  we  all 
thought  we  were  taking  the  popular  ap- 
proach with  the  Medical  Catastrophic 
Coverage  Act,  but  how  wrong  we  were. 
I  fear  that  we  risk  making  the  same 
mistake  with  the  issue  of  health  re- 
form. 

Mr.  President,  we  cannot  afford  to 
play  politics  with  this  issue,  as  some  of 
my  colleagues  firom  the  other  side  of 
the  aisle  are  currently  doing.  It  is  un- 
fair to  the  Americna  people,  and  it  will 
only  result  in  greater  mistrust  of  the 
Federal  Government  by  the  American 
people. 

Mr.  President,  the  solution  is  not 
simple — as  some  of  my  Democratic  col- 
leagues have  been  telling  the  American 
people.  It  is  very  complex,  as  the  issues 
involved  are  very  complex.  Ultimately, 
the  issue  of  refoiin  must  involve  an  un- 
derstanding of  what  the  American  i>eo- 
ple  want  firom  their  health  care  deliv- 
ery system,  how  much  of  it  they  think 
ought  to  be  brought  under  the  control 
of  the  Federal  Government,  and  how 
much  the  American  people  are  willing 
to  pay  in  additional  taxes.  I  would  sub- 
mit that  these  issues  are  being  glossed 
over  by  many  who  are  Introducing 
health  reform  proposals. 

I  dare  say  that,  when  the  American 
people  begin  to  understand  what's 
going  on  here,  the  firestorm  that  will 
ensue  will  make  catastrojdiic  look  like 
child's  play. 

Mr.  President,  I  think  it  is  time  we 
took  a  deep  breath  as  a  country  and 
stepped  back  to  take  a  look  at  what 
the  most  critical  issues  to  be  decided 
are,  what  the  trade-offs  for  various  al- 
ternatives are,  what  our  priorities  are 
and  begin  to  develop  a  Jointly  held 
agenda  for  reform.* 


ON  THE  CIVIL  RIGHTS  BILL 

•  Mr.  GORE.  Mr.  President,  over  the 
past  months,  I  have  been  following  the 
efforts  of  members  of  the  civil  rights 
community,  the  business  community, 
and  elected  officials  trying  to  work 
with  the  administration  to  craft  a  civil 
rights  bill  which  the  President  has  re- 
peatedly claimed  he  wants.  I  watched 
with  great  disappointment,  as  the 
President's  Chief  of  Staff,  John 
Sununu,  derailed  jnximlslng  talks  be- 
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twe«n  the  Busioess  Roondtable  and  the 
civil  rights  community. 

The  administration  has  repeatedly 
■aid  that  employers  should  not  be  re- 
quired to  show  that  their  employees 
were  hired  based  on  their  ability  to  do 
the  Job.  The  administration  believes 
that  if  employers  can  demonstrate  that 
their  hiring  practices  serve  other  le- 
gitimate employment  goals  of  the  com- 
pany that's  alrlght^-even  if  those  goals 
have  nothing  to  do  with  Job  perform- 
ance; even  if  those  goals  are  as  vague 
as  corporate  image,  customer  pref- 
erence, or  company  morale — excuses 
that  have  been  used  repeatedly  to  keep 
qualified  minorities  and  women  out  of 
the  work  force.  And.  the  administra- 
tion insists  that  this  standard,  which 
would  be  codified  if  their  bill  passes, 
has  been  the  legal  standard  for  years. 

This  week  a  study  has  been  released 
which  resoundingly  disproves  this 
claim.  The  New  York  law  firm  of  Fried. 
Frank.  Harris.  Shrlver  &  Jacobson  ana- 
lyzed all  of  the  relevant  cases  between 
1971,  the  year  the  Supreme  Court  de- 
cided Griggs  versus  Duke  Power  Co. 
and  1969,  the  year  the  Court  decided 
Wards  Cove  Packing  Co.  versus  Atonio. 
And  do  you  know  what  they  found? 
They  foimd  that  in  96  percent  of  the 
cases  during  those  years,  courts  ap- 
plied the  Job  performance  standard.  In 
only  8  out  of  225  cases  did  the  courts 
apply  a  standard  other  than  Job  per- 
formance. Yet  the  administration  says 
that  this  standard  is  unreasonable  and 
that  it  is  an  enormous  departure  ttom. 
recent  legal  precedent. 

Today,  we  read  that  the  President 
has  rejected  this  provision  of  the  pro- 
posed compromise  on  civil  rights  legis- 
lation. And  what  is  his  excuse  now? 
President  Bush  says  that  the  Job  per- 
formance standard  would  undermine 
education  in  this  country.  This  Presi- 
dent, the  education  President  who  has 
done  nothing  to  significantly  improve 
education,  now  uses  this  vital  issue  as 
an  excuse  for  rejecting  a  civil  rights 
bill  which  is  desperately  needed  to  pro- 
tect minorities  and  women  from  dis- 
crimination in  the  workplace. 

I  have  said  before  that  I  believe  that 
the  administration  preferred  to  have  a 
divisive  issue  and  dangerous  division  in 
the  United  States  to  distract  the  atten- 
tion of  the  American  people  f^om  the 
real  issues.  I  think  that  the  White 
House  prefers  to  have  division,  prefers 
no  solution  on  civil  rights  and  prefers 
to  have  demagoguery  on  this  Issue 
rather  than  reach  a  compromise  and 
start  to  heal  the  division  in  this  coun- 
try. 

The  President  should  be  trying  to 
unite  Americans,  not  divide  them  by 
playing  politics  with  civil  rights.  I  fear 
that  the  President  would  prefer  to  have 
a  divided  issue  rather  than  a  solution 
or  at  least  steps  toward  progress  for 
one  of  this  Nation's  most  persistent 
problems.  I  believe  that  most  Ameri- 
cans want  to  be  united  as  a  people 


rather  than  divided.  I  will  continue  to 
commit  my  efforts  to  that  goal,  and  I 
urge  my  colleagues  to  pass  a  strong 

civil  righto  bill.* 


DAN  ECKSTROM 

•  Mr.  DeCONCINI.  Mr.  President.  Dan 
Eckstrom  is  being  honored  for  his  20 
years  of  outstanding  public  service.  He 
has  been  a  model  public  servant  and 
richly  deserves  this  recognition. 

Through  his  20  years  of  outetanding 
service.  Dan  Eckstrom  has  made  a  tre- 
mendous impact  on  the  lives  of  numer- 
ous Arizonans.  From  his  lifelong  resi- 
dency in  Barrio  Libre  in  South  Tucson 
as  well  as  his  experiences  as  the  young- 
est of  six  children  born  to  Arthur  and 
Lupe  Eckstrom,  Dan  learned  the  rudi- 
mento  of  several  important  lessons  he 
would  later  use  in  his  years  as  a  public 
servant.  He  began  his  interest  in  gov- 
ernment as  a  student  at  Mission  View 
School,  and  after  graduating  fl-om 
Pueblo  High  School  in  1965,  he  had  de- 
veloped a  profound  interest  in  the 
study  of  government.  While  a  student. 
Dan  was  vice  president  of  his  high 
school  class  and  he  served  as  a  member 
of  the  student  council.  In  addition,  dur- 
ing his  senior  year,  he  was  elected  by 
other  local  studente  to  the  Tucson  City 
Council  in  the  first  Joint  student-city 
governmental  exercise  and  as  a  dele- 
gate to  the  Model  United  Nations.  His 
own  Pueblo  High  School  classmates 
honored  him  for  his  many  extra  cur- 
ricular  activities,  designating  Dan  as 
the  "Busiest  in  the  Senior  Class."  He 
was  also  selected  for  membership  in 
the  National  Honor  Society  and  Quill 
and  Scroll. 

From  his  achievements  in  school  and 
in  the  community.  Dan  received  a  gen- 
eral resident  scholarship  and  an  El 
Club  de  Los  Guerrero  Scholarship  to 
the  University  of  Arizona  in  1969.  He 
earned  a  bachelor  of  arte  degree  in  gov- 
ernment at  the  University  of  Arizona, 
and  he  then  Joined  the  U.S.  Army  Re- 
serves, serving  with  the  220th  Judge 
Advocate  General  [JAG]  Detachment. 
He  graduated  with  distinction  from  the 
U.S.  Naval  Justice  School  and  received 
an  honorable  discharge  in  1975. 

In  1971.  Dan  launched  his  career  as  a 
successful  politician  and  an  outetand- 
ing member  of  his  community.  He 
began  this  career  at  age  23.  distinguish- 
ing himself  as  one  of  the  youngest 
elected  officials  in  the  State  when  he 
became  a  member  of  the  South  Tucson 
City  Council.  He  was  reelected  in  1973 
and  then  his  colleagues  selected  him  as 
mayor  in  October  of  that  same  year.  He 
served  as  mayor  of  South  Tucson  for 
four  full  terms  in  1975,  1977,  1981.  and 
1985.  In  May  1988,  he  was  appointed  to 
his  current  position  on  the  Pima  Coun- 
ty Board  of  Sujjervisors  where  he  re- 
placed his  good  fMend.  Sam  Lena.  The 
voters  of  District  2  elected  Dan  to  a  4- 
year  term  of  office  in  November  1988. 


From  his  dedication  to  various  pro- 
gressive conmiunlty  causes.  Dan  has 
benefited  many  citizens  and  businesses 
of  Pima  County.  His  many  achieve- 
mente  include:  accompllshmente  in  the 
area  of  economic  development,  infira- 
structure  improvemente.  improve- 
mente  in  parks  and  recreational  facili- 
ties and  conununity  development.  In 
his  18  years  of  service  as  a  member  of 
the  Pima  Association  of  Goverxunente 
[PAG]  Regional  Council,  four  terms  of 
which  he  served  as  chairman,  Dan  dis- 
tinguished himself  with  the  longest  pe- 
riod of  continuous  service  of  any  area 
elected  official.  Furthermore,  he  is  a 
member  of  the  National  Association  of 
Latino  Elected  and  Appointed  Officials 
[NALEO]  and  has  the  special  distinc- 
tion of  having  the  longest  tenure 
among  local  Hispanic  elected  officials 
in  Pima  County.  He  is  currently  serv- 
ing as  vice  Chair  of  the  Greater  Tucson 
Economic  Development  Council,  Chair 
of  the  Regional  Air  Quality  Executive 
Committee,  member  of  the  Regional 
Comprehensive  Planning  Elxecutive 
Conmiittee  and  the  Conununity  Hos- 
pital Advisory  Council. 

Even  though  Dan's  distinguished  ca- 
reer in  government  was  extraordinarily 
time-consuming,  his  work  ethic  en- 
abled him  to  make  many  significant 
contributions  to  the  community  as  a 
successful  businessperson.  His  early 
professional  career  in  the  area  of  retail 
sales  and  banking  gave  Dan  the  experi- 
ence he  needed  as  he  would  later  serve 
as  the  assistant  director  for  the  Citi- 
zens Economic  Development  Oppor- 
tunity Corporation  and  for  more  than  5 
years  as  a  marketing  analyst  and  as- 
sistant vice  president  for  the  National 
Economic  Development  Association.  In 
these  capacities,  he  provided  manage- 
ment, financial,  and  marketing  serv- 
ices to  many  small-  and  minority- 
owned  businesses  in  southern  Arizona. 
In  recognition  of  Dan's  knowledge  of 
and  contribution  to  the  small  business 
community,  he  was  the  only  southern 
Arizona  delegate  elected  to  the  White 
House  Conference  on  Small  Business  in 
1980.  The  second  White  House  Con- 
ference on  Small  Business  also  in- 
cluded Dan.  as  he  was  appointed  by 
Congressnmn  MORRIS  K.  Udall.  In  1984, 
he  achieved  the  State  of  Arizona  Mi- 
nority Business  Advocate  of  the  Year 
Award  for  outetanding  achievement  in 
fostering  the  growth  and  development 
of  small-  and  minority-owned  busi- 
nesses. Dan  served  for  more  that  8 
years  as  chief  administrative  officer 
and  executive  vice  president  of  Ruiz 
Engineering/Maya  Construction  Co. 
During  these  8  years,  the  company  was 
the  recipient  of  numerous  national 
awards  for  Ito  performance:  in  addition, 
it  was  recognized  as  one  of  the  fastest 
growing  Hispanic-owned  businesses  in 
the  United  States.  His  contribution  to 
the  business  community  was  aug- 
mented in  1987.  when  Dan  started  a 
management    consulting    firm    which 


currently  provides  marketing,  finan- 
cial, and  management  services  to  sev- 
eral basinesses.  In  1988,  he  earned  the 
Minority  Advocate  of  the  Year  Award 
by  the  Tucson  Minority  Business  De- 
velopment Center. 

For  years  of  public  service,  Dan  has 
been  recognized  with  numerous  awards 
for  his  accompllshmente.  Among  these 
awards  are  a  10-  and  IS-year  service 
awards  from  the  Arizona  League  of 
Cities  and  Towns  smd  a  10-year  service 
award  firom  the  National  Association  of 
Regional  Councils.  In  addition,  in  1985. 
he  received  a  community  service  award 
by  the  Labor  Council  for  Latin  Amer- 
ican Advancement  for  his  service  to 
labor  and  the  Hispanic  commimlty, 
and.  in  1988.  the  city  of  South  Tucson 
honored  him  by  naming  Ite  new  city 
hall  facility  the  "Daniel  W.  Eckstrom 
Municipal  Complex."  In  1990.  Dan  was 
selected  to  be  listed  in  Who's  Who 
Among  Hispanic  Americans,  and,  in 
1991,  Dan  learned  that  he  was  to  re- 
ceive the  "Distinguished  Citizen 
Award"  at  the  University  of  Arizona 
homecoming. 

Dan  and  his  family  currently  reside 
in  South  Tucson.  He  has  been  married 
for  19  years  to  the  former  Alice 
Resales.  They  are  the  proud  parente  of 
Jennifer,  age  14,  a  sophomore  at 
SalpolQte  Catholic  High  School  and 
Billy,  age  11,  a  sixth  grader  at  St.  Am- 
brose School.* 


LTJG  ERNEST  HAQUETTE  GREPPIN 
m.  USN 

•  Mr.  ROTH.  Mr.  President,  It  has 
come  to  my  attention  that  a  tragic  ac- 
cident has  claimed  the  life  of  LTJG  Er- 
nest Haquette  Greppin  m.  USN. 

Elmie  came  to  Delaware  in  1982  when 
he  entered  his  fourth  form  or  sopho- 
more year  at  St.  Andrews.  There  he  be- 
came a  part  of  the  school  and  a  part  of 
his  classmates. 

After  graduation  while  the  rest  of  his 
class  was  preparing  to  attend  schools 
like  Princeton,  Harvard,  and  Columbia, 
Ernie  was  preparing  to  enter  the  U.S. 
Naval  Academy. 

As  a  midshipman,  Ernie  Greppin 
studied  and  trained  for  what  was  to  be 
his  role  as  an  officer  in  the  U.S.  Navy. 
Not  satisfied  with  merely  being  an  offi- 
cer, Ernie  entered  and  completed  the 
Navy  SEAL  training  program,  the 
most  difficult  of  the  special  forces  pro- 
grams. 

His  desire  to  serve  his  country  was 
made  clear  when  he  was  asked  by  class- 
mates concerned  for  his  safety,  what 
his  role  would  be  during  the  war  with 
Iraq.  E<mle's  reply  spoke  volumes  on 
his  devotion  to  his  country  and  the 
stature  of  his  character.  "I  won't  be 
going  over  to  Iraq,"  he  said,  "but  I 
wish  I  were." 

Ernie  Greppin  achieved  a  great  deal 
that  few  could  have  Imagined  possible. 
His  friends,  however,  came  to  know 
that  for  Ernie  nothing  was  Impossible. 


News  of  his  death  has  brought  much 
sadness  to  his  family  and  fMends 
around  the  country;  especially  those  in 
Delaware.  The  sadness  felt  in  the 
hearts  of  his  friends  is  surpassed  only 
by  their  regret.  A  regret  that  they 
never  had  the  chance  to  tell  Ernie  how 
proud  there  were.* 


TRANSFER  OF  EXCESS  MEDICAL 
EQUIPMENT  AND  SUPPLIES  TO 
EMERGING  DEMOCRACIES 
*  Mr.  DeCONCINI.  Mr.  President,  I  was 
planning  to  introduce  an  amendment 
to  the  DOD  authorization  bill  concern- 
ing humanitarian  assistance  for  cer- 
tain emergring  democracies.  However. 
In  the  interest  of  expediting  this  bill  in 
the  Senate,  I  am  instead  Including  this 
statement  of  support  for  a  specific  tsrpe 
of  humanitarian  aid  program  that  the 
Department  of  Defense  already  has  the 
authority  to  pursue — the  transfer  of  ex- 
cess military  medical  equipment  and 
supplies,  for  civilian  purposes  only,  to 
emerging  democracies  in  E^t  Europe, 
AfHca,  and  other  needy  parts  of  the 
world.  This  aid  would  assist  these 
needy  and  struggling  countries  in  a 
manner  that  does  not  burden  the 
American  people,  and  seems  so  sensible 
and  relatively  painless. 

The  list  of  emerging  democracies  in 
need  is  long— Albania,  Angola,  the  Bal- 
tic States.  Bulgaria.  Ethiopia.  Roma- 
nia, and  other  emerging  African,  E^t 
European,  and  Central  American  de- 
mocracies. Mr.  President,  these  coun- 
tries have  for  too  long  faced  turmoil, 
upheaval,  and  uncertainty.  They  yearn 
for  democracy,  for  freedom  firom  civil 
war  and  hunger,  and  a  better  and 
healthier  life  for  all  their  citizens.  But 
their  people  are  dying  of  disease,  and 
these  nations  simply  do  not  have  the 
health  care  resources  available  to  ad- 
dress those  needs. 

The  United  States  is,  by  comparison, 
a  healthy,  privileged  nation  with  an  ex- 
cess of  health  care  equipment  and  sup- 
plies. The  Defense  Department  is  plan- 
ning to  return,  or  partially  return,  236 
overseas  sites  to  host  govemmente  or 
assign  them  to  standby  status.  With 
this  drawdown  of  American  forces  over- 
seas, it  simply  makes  sense  to  transfer 
medical  supplies,  which  have  been  de- 
clared to  be  excess,  to  Third  World 
countries  in  the  regions  where  the  sup- 
plies are  located  rather  than  bring  that 
material  back  to  the  United  States  to 
be  stored,  sold,  or  tragically  destroyed 
because  it  has  exceeded  expiration 
dates.  And  bringing  the  material  back 
at  a  greater  expense  than  donating  it 
to  those  in  need  does  not  make  eco- 
nomic sense. 

We  have  already  set  a  precedence  for 
sensible  humanitarian  disposition  of 
pharmaceuticals  stockpiled  during  the 
recent  Persian  Gulf  war.  We  correctly 
provided  for  the  worst  case  scenario  in 
the  gulf— maximum  injuries  and  trau- 
ma^and  stocked  enough  drugs  to  re- 


spond to  any  situation  one  could  envi- 
sion. Thankfully,  our  men  and  women 
deployed  to  the  Middle  East  did  not 
have  to  suffer  the  extent  of  trauma 
that  could  so  easily  have  occurred. 
What  resulted  was  an  excess  supply  of 
pharmaceuticals  with  finite  expiration 
dates.  Under  current  law  and  Depart- 
ment of  Defense  regulations,  the  Sec- 
retary of  Defense  was  able  to  declare 
the  drugs  excess  and  make  them  avail- 
able to  the  Kuwaiti  people  whose 
health  care  infrastructure  was  dev- 
astated during  the  Iraqi  occupation. 
Without  this  authority,  the  drugs 
would  have  been  thrown  away  because 
they  exceeded  their  expiration  date. 
And  we  would  have  missed  an  oppor- 
timity  to  render  badly  needed  hvunanl- 
tarian  aid  to  the  Kuwaiti  citizens. 

The  Department  of  Defense  this 
month  is  delivering  150,000  pounds  of 
medical  supplies  and  blankets  to  Ro- 
mania. This  effort  complemento  the 
DOD  Excess  Property  Humanitarian 
Assistance  Program,  which  has  served 
over  40  nations  worldwide.  DOD  air- 
lifted over  7,000  pounds  of  DOD  excess 
medical  supplies  and  130,000  pounds  of 
Ringer  lactate,  which  is  used  to  com- 
bat cholera,  to  Chad  to  fight  the  latest 
epidemic  there.  Elconomically  destitute 
Mongolia,  reeling  from  hardship  after 
hardship  during  ite  movement  away 
from  ite  Stalinist  system,  benefited 
from  DOD's  excess  medical  supplies 
when  a  C-141B  Star  lifter  landed  with 
bandages,  blankete,  saline,  ointment, 
splinte,  and  braces  stockpiled  for  disas- 
ter in  the  Persian  Gulf.  In  the  after- 
math of  the  devastating  earthquake  in 
the  Philippines.  DOD  aircraft  landed 
with  much-needed  medical  supplies  and 
equipment  to  assist  our  Filipino 
friends.  The  list  of  those  in  need,  unfor- 
tunately, goes  on  and  on. 

Mr.  President,  we  consistently  give 
foreign  govemmente,  often  undeserving 
ones,  money,  granto,  and  food  f^m  the 
coffers  of  the  American  taxpayer.  No 
wonder  most  Americans  oppose  foreign 
aid.  But  this  military  medical  excess, 
in  most  cases,  does  not  constitute  addi- 
tional tSLxp&yeT  expenditures.  These 
medicines  and  medical  supplies  are  of- 
tentimes already  In  those  parte  of  the 
world  needing  assistance.  In  many 
cases,  it  would  cost  more  to  ship  back 
the  supplies  than  the  total  value  of  the 
supplies  themselves.  Donating  it  to  the 
deserving  and  needy  of  the  world  is  the 
sensible  thing  to  do. 

Mr.  President,  we  also  have  legal  en- 
titlement to  provide  our  excess  medi- 
cal supplies  to  these  destitute  people. 
Section  2547  of  title  10,  United  Stetes 
Code,  expressly  stetes  that  the  Sec- 
retary of  Defense  may  make  available 
for  humanitarian  relief  purposes  any 
nonlethal  excess  supplies  of  the  I>e- 
partment  of  Defense  which  will  be  dis- 
tributed through  the  Secretary  of 
Stete. 

I  offer  my  continued  support  to  this 
important  humanitarian  effort.  I  urge 
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my  colleagues  to  add  their  voices  to 
continuing  this  desperately  needed  as- 
sistance to  those  less  fortunate  than 
ourselves.* 


ENERGY  AND  ENVmONMENT 
STUDY  INSTITUTE  TASK  FORCE 
RECOMMENDATIONS  ON  SUS- 
TAINABLE DEVELOPMENT 

•  Mr.  JEFFORDS.  Mr.  President.  I  join 
my  colleagues  in  drawing  the  attention 
of  the  Senate  to  the  very  valuable  doc- 
ument produced  by  the  EESI  Task 
Force  on  International  Cooperation 
and  Environmental  Security.  I  con- 
gratulate Senator  PKIX  and  Senator 
Kastkn  for  their  roles  in  the  task 
force,  which  has  done  Congress  a  serv- 
ice In  preparing  its  report,  "Partner- 
ship for  Sustainable  Development." 

The  set  of  recommendations  con- 
tained in  the  report  is  impressively 
broad  in  its  sweep  while  remaining  con- 
crete and  realistic  in  what  it  calls  upon 
the  United  States  to  do  to  advance  the 
cause  of  environmentally  sustainable 
development.  This  is  a  package  of  ini- 
tiatives that  can  help  the  United 
States  chart  its  course  for  inter- 
national cooperation  on  the 
interlinked  problems  of  environment 
and  development  for  the  next  few 
years. 

Mr.  President,  there  is  no  more  seri- 
ous long-term  challenge  to  the  well- 
being  of  the  American  people  or  to  that 
of  the  world's  people  than  achieving 
global  economic  development  without 
degrading  the  environment  and  natural 
resources.  I  have  Just  Joined  the  Senate 
Foreign  Relations  Committee,  and  I 
am  convinced  that  the  issue  of  sustain- 
able development  highlighted  in  this 
report  will  continue  to  rise  on  the  com- 
mittee's agenda  in  the  years  to  come. 

Even  now,  preparations  are  in  full 
swing  for  the  U.N.  Conference  on  Envi- 
ronment and  Development  in  Rio  next 
June.  It  represents  a  historical  oppor- 
tunity for  the  world  conamunlty  to  de- 
cide on  an  agenda  for  action  to  address 
the  sustainable  development  challenge. 
The  world  looks  to  the  United  States 
for  leadership  in  the  preparatory  meet- 
ings, and  the  initiatives  proposed  by 
the  EESI  Task  Force  represent  just  the 
kind  of  thinking  we  need  to  make  the 
conference  a  success. 

The  EESI  Task  Force  reconunenda- 
tions  urge  action  on  such  critical  prob- 
lems as  the  loss  of  tropical  forests,  the 
negative  imp(u;t  of  developing  country 
debt  on  natural  resource  management, 
the  need  for  more  family  planning 
services  and  information,  the  status  of 
women  in  developing  countries,  and  the 
sustainable  use  of  energy.  I  Join  with 
my  colleagues  on  the  committee  in 
urging  the  White  House  and  the  agen- 
cies preparing  U.S.  positions  for  the 
1992  U.N.  conference  to  draw  on  this 
task  force  report  as  a  resource  in  decid- 
ing positions  to  take  in  the  next  meet- 


ing of  the  iB^paratory  committee  in 
Just  a  few  weeks. 

Mr.  President,  one  of  the  problems  on 
which  there  must  be  broad  and  com- 
I>rehensive  agreement  at  the  U.N.  con- 
ference next  year  is  how  to  assist  de- 
veloping countries  in  using  energy 
more  efficiently.  This  is  an  enormous 
problem  which  will  require  a  number  of 
different  approaches  to  modernize  the 
technological  base  of  industry  in  devel- 
oping countries.  The  ElESI  Task  Force 
does  not  provide  all  the  answers,  but  it 
does  have  a  suggestion  that  should  be 
I>art  of  the  solution.  It  recommends  a 
multilateral  program  to  establish  cen- 
ters for  training  and  research  on  en- 
ergy efficiency  and  renewable  energy 
in  each  developing  country  region. 

These  centers,  which  would  help  to 
train  the  private  sector  as  well  as  gov- 
ernment officials  from  countries  with- 
in that  region  in  the  theory  and  prac- 
tice of  demand-side  management  as  a 
way  of  reducing  energy  use,  would  rep- 
resent perhaps  the  most  important 
kind  of  technology  transfer — the  trans- 
fer of  knowledge  of  how  to  plan  and 
carry  out  energy  efnclency  policies  and 
programs.  If  such  a  proposal  were  to  be 
adopted  by  the  U.N.  conference,  It 
might  well  be  one  of  its  most  signifi- 
cant accomplishments. 

An  important  factor  in  energy  con- 
sumption is  population.  In  fact,  pro- 
jected population  growth,  if  un- 
checked, could  outstrip  even  the  most 
aggressive  efforts  to  conserve  and  reuse 
energy.  If  allowed  to  continue  at  cur- 
rent trends,  the  world's  population,  es- 
timated to  be  S.4  billion,  could  easily 
triple  before  rates  of  growth  level  off. 
Overpopulation  threatens  not  only  the 
environment  and  precious  resources,  it 
also  threatens  the  very  foundatiyis  of 
development. 

Recognizing  that  strident  efforts 
must  be  made  to  stabilize  population 
growth,  the  task  force  urges  increased 
funding  for  family  planning  services. 
The  U.N.  Fund  for  Population  Activi- 
ties estlnuites  that  it  will  cost  between 
S9  billion  and  Sll  billion  annually  to 
get  family  pltiimlng  services  to  the  75 
percent  of  reproductive-age  couples  in 
the  developing  world  who  want  these 
services.  An  effort  of  this  magnitude 
will  be  necessary  if  population  growth 
is  to  be  substantially  slowed,  and  the 
United  States  must  be  a  major  contrib- 
utor to  this  effort. 

Mr.  President,  I  welcome  the  agenda 
for  U.S.  actions  in  support  of  sustain- 
able development  released  by  the  Envi- 
ronment and  Energy  Study  Institute's 
Task  Force,  and  I  will  support  appro- 
priate Senate  actions  to  implement  its 
recommendations.* 


DISCRXBONATORT  JOB  QUALIFICA- 
TIONS AND  THE  ADBONIBTRA- 
TION'S  POSITION  ON  CIVIL 
RIGHTS 

*  Mr.  SIMON.  Mr.  PrMldant,  lact  year 
during  the  conference  on  the  dvll 
rights  bill,  we  went  out  of  our  way  to 
unequivocally  state  that  quotas  were 
not  a  part  of  affirmative  action  in  thla 
Nation.  Yet  the  President  used  this 
issue  as  an  excuse  for  iwWlag  the  Civil 
Rights  Act  of  1990. 

This  year,  the  administration  has 
once  again  raised  the  specter  of  quotas 
to  Justify  its  continued  opposition  to 
civil  rights  for  all  Americans. 

Mr.  President,  this  past  w«ek  the 
NAACP  legal  defense  and  education 
ftind  released  a  study  of  Job  discrimina- 
tion cases  decided  prior  to  the  1969  Su- 
preme Court  decision  in  Wards  Cove 
versus  Atonio.  Wards  Cove  made  it 
easier  for  employers  to  defend  hiring 
practices  that  result  in  the  exclusion  of 
women  and  minorities.  The  NAACP 
legal  defense  fund  study  reveals  that  in 
96  percent  of  Job  dlsarlilnsrioa  ossss 
decided  between  1971  and  the  Wards 
Cove  decision,  the  Federal  courts  used 
Job  performance  as  the  test  to  deter- 
mine the  legitimacy  of  an  emplojrment 
practice. 

Last  year  during  th»  conference  on 
the  civil  rights  bill,  the  administration 
agreed  that  Wards  Cove  should  be 
modified.  This  year,  the  administration 
has  advanced  the  spurious  claim  that 
unless  employers  have  firee  reign  to  es- 
tablish Job  qualification  standards, 
they  will  resort  to  quotas  to  avoid 
being  sued.  The  administration  has 
even  gone  so  far  as  to  claim  that  courts 
have  never  required  that  Job  qualifica- 
tions be  related  to  Job  performance. 

Mr.  President,  the  NAACP  legal  de- 
fense fund  study  flatly  refutes  this 
claim  and  provides  further,  troubling 
support  for  the  proposition  that  the 
President  may  be  more  interested  In  an 
issue  than  a  bill.  I  urge  my  colleagues 
to  closely  review  the  findings  of  this 
study. 

I  ask  that  a  New  York  times  article 
on  this  subject  and  a  summary  of  the 
study  be  Included  in  the  Rbcors  imme- 
diately following  my  renuirks. 

The  material  follows: 

[Prom  the  New  York  Tlmea,  July  SB.  1901] 

8TUDT  Says  Bush's  Stand  on  Ctvtl  Riohts 

Bill  Contradicts  thb  Courts 

(By  Adam  ClyoMr) 

Washimoton.  July  27.— A  leading  olvll 
rlghta  orgr&niz&tloD  made  public  a  study  of  18 
years  of  Job  dlscrtmlnatlon  oaaee  today,  say- 
ing It  showed  that  the  Bush  Administration's 
approach  to  this  year's  civil  rights  bill  "la  a 
radical  departure  from  eatabllshed  legal 
I>recedent." 

The  study  was  prepared  by  the  New  York 
City  law  nrm  Fried,  Prank,  Harris,  Shriver 
&  Jacobeon  for  the  NAACP  Legal  Defense 
and  Educational  Pond,  Inc.  OoMradlctlng 
Administration  arguments  about  the  bill,  It 
found  that  the  Federal  courts  had  ruled  al- 
most without  exception  that  amployars 
ooold  not  Impose  employment  standards  that 
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discriminated  against  minority  members  un- 
less the  standards  related  to  Job  perform- 
ance. 

The  study  also  found  that  "employers  have 
prevailed  In  a  subetantial  number  of  these 
cases"  when  their  standards,  like  those  re- 
garding height,  strength  or  education,  were 
legitimately  tied  to  Job  performance.  It 
found  that  standards  that  had  been  chal- 
lenged were  upheld  In  28  percent  of  the  cases 
when  the  courts  found  the  requirements 
proper. 

SPECTER  OF  QUOTAS 

The  Administration  has  contended  that  if 
employers  are  not  permitted  wider  latitude 
In  the  standards  they  use,  they  will  resort  to 
employment  quotas  to  avoid  being  sued. 

The  study  is  being  released  two  days  after 
Senator  John  C.  Danforth,  the  Missouri  Re- 
publican who  has  become  the  Senate's  most 
visible  advocate  of  the  stalled  civil  rights 
bill,  met  with  President  Bush  on  the  issue. 

Mr.  Danforth  said  Thursday  that  he  urged 
Mr.  Bush  to  argue  for  a  bill  In  which  employ- 
ers would  be  barred  from  adopting  standards 
with  discriminatory  results  If  they  were  not 
related  to  Job  performance.  He  said  that  the 
I^resident  took  notes  and  that  Mr.  Bush  said 
be  would  consider  the  argument. 

Attorney  General  Dick  Thomburgb  argued 
in  a  letter  to  Senator  Danforth  on  June  21 
that  the  Supreme  Court  had  never  Insisted 
on  a  narrow  reading  that  would  bar  all  prac- 
tices with  discriminatory  effects  If  the  prac- 
tices were  not  related  to  Job  performance.  He 
argued  for  broader  language  that  would  hold 
practices  legitimate  so  long  as  they  had  a 
"manifest  relationship  to  the  employment  In 
question." 

But  the  Fried,  Prank  study  Insisted  that 
from  the  1971  decision  In  Origgs  v.  Duke 
Power  Company  until  the  1989  ruling  In 
Wards  Cove  v.  Atonio,  even  when  the  courts 
used  language  like  that  cited  by  Mr. 
Thornborgh,  they  used  It  to  mean  either 
"Job  performance"  or  "Job  relatedness." 

Until  Wards  Cove,  the  study  said,  in  only  8 
of  225  cases  did  the  Federal  courts  apply  a 
test  other  than  Job  performance  in  deciding 
whether  an  employment  practice  was  legiti- 
mate. 

koWARD  A  BETTER  WORK  FORCE 

"Using  a  variety  of  formulations,  courts 
have  rejected  employer's  Justifications  such 
as  customer  preference,  employee  morale 
and  administrative  convenience  when  an  em- 
ployer did  not  demonstrate  that  satisfaction 
of  those  concerns  provided  a  better  worker 
or  work  force,"  it  said. 

The  study  looked  at  a  variety  of  practices 
that  bad  been  thrown  out  by  the  courts.  For 
example.  In  a  1966  case,  a  requirement  that 
applicants  for  an  apprenticeship  program  for 
railroad  engineers  had  to  have  experience  in 
and  around  rail  cars  was  thrown  out  because 
it  was  found  to  discriminate  against  women. 
The  railroad  did  not  show  that  experience 
with  trains  made  better  engineers,  and  be- 
cause no  women  had  held  Jobs  around  trains 
and  had  been  confined  largely  to  clerical  po- 
p'tlons,  the  requirement  was  found  to  be  dis- 
criminatory by  the  4th  Circuit  Court  of  Ap- 
peals. 

In  a  1983  case  a  challenge  was  brought 
against  the  Cook  County.  Bl..  practice  of  di- 
viding social  workers  Into  mainly  white 
"case  workers"  and  mainly  black  "case 
aides"  and  paying  the  "case  workers"  S200  to 
S300  more  per  month.  The  county  said  it  did 
so  because  the  case  workers  had  degrees 
flrom  four-year  colleges  and  had  passed  an  ex- 
amination, but  the  7th  Circuit  Court  of  Ap- 
peals threw  out  the  pay  differential  because 


the  lower-paid  workers  successfully  per- 
formed the  same  work  as  the  higher-paid 
workers,  showing  that  the  higher  qualifica- 
tions were  Irrelevant. 

But  the  report  also  emphasized  that  the 
Job  performance  standard  was  not  Insur- 
mountable. "Courts  readily  uphold  an  em- 
ployment practice  if  the  employer  can  show 
that  the  practice  actually  enables  the  em- 
ployer to  screen  out  unqualified  or  less- 
qualifled  candidates,"  It  said. 

It  cited,  among  other  cases,  a  1977  ruling 
by  the  8th  Circuit  Court  of  Appeals  allowing 
Ozark  Airlines  to  Impose  a  minimum  height 
requirement  for  pilots,  even  though  the  rule 
barred  more  women  than  men  firom  being 
hired.  The  study  said  the  court  found  the  re- 
quirement necessary  because  of  the  way  in- 
struments and  windows  are  built  In  a  cock- 
pit. 

The  report  noted  that  speed  and  strength 
were  upheld  as  requirements  for  Jobs  as  fire- 
fighters In  New  York  City  in  1965  despite  the 
fact  that  only  two  women  scored  well  enough 
to  win  places  on  an  eligibility  list  of  6,400. 

And  it  cited  decisions  upholding  edu- 
cational requirements  for  prison  guards  and 
schoolteachers  even  though  the  result  in 
each  case  was  to  limit  minority  hiring  or 
pay. 

The  study's  authors  were  Leon  Silverman, 
Arthur  Lazarus  Jr.,  John  Sullivan  and  Nat- 
alie Chetlln. 

[From  NAACP  Legal  Defense  and 

Educational  Fund,  Inc.,  Washington.  DC] 

Summary  of  Pried,  Prank  Study 

A  major  New  York  law  firm  has  completed 
a  comprehensive  study  on  the  most  Impor- 
tant issue  holding  up  the  Civil  Rights  Act  of 
1991:  What  should  a  company  have  to  prove 
to  Justify  the  use  of  employment  practices 
that  have  a  proven  discriminatory  Impact  on 
minorities  or  women? 

This  Issue  was  decided  In  1971  by  the  Su- 
preme Court  In  Origgs  v.  Duke  Power  Co. 
and  courts  applied  the  Origgs  standard  until 
1969  when  a  new  Supreme  Court  decision 
made  It  significantly  easier  for  companies  to 
defend  these  cases.  The  Bush  Administration 
has  said  It  Is  willing  to  restore  the  Griggs 
standard  but  It  opposes  the  principle  (which 
the  civil  rights  bill  Incorporates)  that  Job 
qualincatlons  which  screen  out  minorities  or 
women  must  be  related  to  a  person's  ability 
to  perform  the  Job. 

The  White  House  claims  that  Origgs  and 
the  cases  that  followed  it  never  established 
this  kind  of  Job  performance  standard,  and 
that  such  a  requirement  would  be  so  difficult 
to  meet  that  firms  would  simply  resort  to 
quotas.  Supporters  of  the  bill  have  said  that 
job  performance  was  the  standard  under 
Griggs  and  that  without  this  protection  mi- 
norities and  women  will  fact  arbitrary  bar- 
riers unrelated  to  their  ability  to  do  the  job. 

The  study  done  by  the  law  firm  of  Pried, 
Frank,  Harris,  Shriver  tt  Jacobson  analyzed 
all  of  the  relevant  cases  between  1971  and 
1988  and  concluded: 

In  nearly  all  the  cases  (96%),  courts  applied 
the  Job  performance  standard. 

In  only  8  out  of  225  cases  did  the  court 
apply  a  standard  other  than  Job  performance. 

In  Origgs  alone,  the  Supreme  Court  re- 
ferred to  job  performance  more  than  10  times 
and  held  that  a  practice  which  operates  to 
exclude  blacks  is  prohibited  If  "It  cannot  be 
shown  to  be  related  to  job  performance." 

Under  the  job  performance  standard,  em- 
ployers won  28*/«  of  the  time  even  where  the 
challenged  practice  resulted  In  a  significant 
discriminatory  Impact  on  women  or  minori- 
ties. 


In  numerous  other  cases  the  employer  won 
because  the  plantlffs  were  unable  to  make 
the  required  showing  of  discriminatory  im- 
pact.* 


INDIAN  TRIBAL  WASTE 
MANAGEMENT  ACT  OF  1991 

*  Mr.  DOMENICI.  Mr.  President,  ear- 
lier this  week  the  Senate  Select  Com- 
mittee on  Indian  Affairs  held  a  sympo- 
sium on  the  solid  waste  management 
problems  on  our  Nation's  Indian  res- 
ervations. I  was  very  disturbed  by  the 
fact  that  of  the  108  known  Indian  solid 
waste  sites,  only  2  currently  meet  Fed- 
eral standards. 

There  is  no  doubt  that  we  most  ad- 
dress this  problem  at  the  earliest  pos- 
sible moment.  To  that  end,  I  commend 
Senator  John  McKJain  of  Arizona  for 
his  fine  work  in  outlining  the  key  ele- 
ments of  this  problem  and  drafting  a 
bill  that  begins  to  address  our  con- 
cerns. Today  I  am  cosponsoring  this 
measure. 

I  know  we  are  entering  some  un- 
known territory  regarding  the  scope  of 
the  problem  and  the  potential  Federal 
costs  involved  in  bringing  Indian  solid 
waste  sites  up  to  standard.  We  have  no 
choice  but  to  go  forward  in  our  explo- 
ration of  this  problem  and  its  solu- 
tions. 

The  McCain  bill  essentially  states 
our  ultimate  goal  of  protecting  the 
public  health  and  safety.  We  are  opti- 
mistic in  setting  a  time  period  of  5 
years  for  meeting  applicable  standards, 
but  this  is  the  right  direction  to  be 
taking. 

While  the  Federal  Government  clear- 
ly holds  the  trust  responsibility  for  In- 
dian tribes,  I  am  not  yet  sure  how 
much  money  the  Federal  Government 
can  be  committing  to  waste  manage- 
ment In  Indian  country.  My  experience, 
however,  with  the  Zuni  Land  Conserva- 
tion Act  tells  me  that  Federal  liability 
for  wrongful  decisions  can  come  back 
to  haunt  us. 

The  area  of  technical  assistance  to 
Indian  tribes  interests  me  greatly  as 
does  the  job  iratentlal  aspect  as  more 
tribes  work  to  improve  their  own  waste 
disposal  methods.  Tribal  capcusity 
building  is  essential  for  the  full  under- 
standing and  application  of  such  Fed- 
eral laws  as  the  Clean  Water  Act,  the 
Safe  Drinking  Water  Act.  the  Clean  Air 
Act,  and  the  Resource  Conservation 
and  Recovery  Act.  Many  cities  and 
counties  in  this  country  have  similar 
needs  for  proper  implementation  of 
these  federal  mandates. 

As  drafted,  this  discussion  bill  has  a 
mechanism  for  allowing  Indian  tribes 
to  import  waste  generated  outside  the 
State.  In  a  manner  similar  to  the  In- 
dian (3amlng  Regulatory  Act.  the  origi- 
nal proftosal  by  Senator  McXiAiN  links 
the  legality  of  this  approach  to  State 
law.  In  other  words,  a  tribe  may  do  no 
more  than  a  State  permits  with  regard 
to  out-of-state  waste. 
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Theae  are  complicated  IsBues  that 
need  resolution.  The  Federal  tnut  r»- 
Bponalblllty  and  the  grovemment-to- 
govemment  relationship  between  In- 
dian tribes  and  the  Federal  Oovem- 
ment  add  a  special  aspect  to  any  pro- 
posed resolution.  The  courts  are  still 
Interpreting  the  relationships  we  es- 
tablished between  States  and  Indian 
tribes  in  the  Oamlng  Act.  Similar  com- 
plications win  face  us  in  the  waste 
management  neld. 

Mr.  President.  I  am  grateful  to  my 
(Mend,  Senator  McCain,  for  bringing 
forth  a  comprehensive  (l-amework  to 
begin  addressing  these  vital  matters 
that  will  affect  generations  to  come.  I 
look  forward  to  the  deliberations  on 
this  bill  with  Input  Arom  Indian  leaders 
and  State  governments  to  find  the  best 
mix  of  authority  and  responsibility  for 
waste  nmnagement  in  the  decades  to 
come.* 


SALUTINO  OUR  SENIOR  CITIZENS 

•  Mr.  RIEGLE.  Mr.  President,  the  Con- 
gress has  passed  a  resolution  to  make 
the  third  Sunday  in  August  National 
Senior  Citizens  Day.  This  is  a  fltting 
tribute  to  the  lifetime  contributions 
our  senior  citizens  have  made  in  build- 
ing our  great  Nation. 

Older  Americans  are  a  valuable  re- 
source for  the  country.  Many  who  have 
retired  f^om  long  and  distinguished  ca- 
reers in  a  variety  of  fields,  continue  to 
give  us  the  benefit  of  their  wide  and 
varied  experience  in  many  ways.  They 
volunteer  in  our  public  schools  and  li- 
braries. Some  work  with  local  police 
agencies,  helping  them  with  the  dally 
admlnlBtrative  tasks  that  don't  require 
law  enforcement  skills,  thereby  freeing 
officers  for  the  duties  that  do  require 
those  skills.  Others  become  volunteer 
grandparents  providing  support  and 
g\ildance  for  young  people  In  their 
communities. 

Our  senior  citizens  have  given  a  great 
deal  to  this  country  and  they  continue 
to  give  of  themselves.  We  owe  it  to 
them  to  support  those  iwllcles  and  pro- 
grams that  help  them  live  independ- 
ently, in  their  own  homes  for  as  long  as 
they  can.  The  Older  Americans  Act. 
which  is  up  for  reauthorization  this 
^  year,  is  a  fundamental  program  which 
helps  seniors  maintain  their  independ- 
ence. It  has  helped  remove  individual 
and  social  barriers  to  economic  Inde- 
pendence for  many  senior  citizens  by 
supporting  the  only  federally  sponsored 
Job  creation  program  for  low-income. 
older  workers.  It  also  created  a  net- 
work of  area  agencies  for  the  aging 
that  work  with  State  agencies  and 
service  providers  to  supply  a  number  of 
services  to  seniors  such  as  the  National 
Nutrition  Program  for  the  Elderly  and 
an  in-home  program  to  provide  services 
to  flrall  older  persons. 

Unfortunately,  many  of  the  Nation's 
seniors  do  not  take  advantage  of  the 
programs  aimed  at  their  needs.  For  ex- 


ample, according  to  the  American  As- 
sociation of  Retired  Persons,  40  to  50 
percent  of  potential  supplemental  secu- 
rity income  beneficiaries  do  not  par- 
ticipate in  the  program.  Similar  prob- 
lems occur  in  Medicare.  One  of  the  rea- 
sons why  so  nukny  people  miss  oat  on 
receiving  the  benefits  they  are  entitled 
to  is  the  amount  of  overlap  and  the 
lack  of  coordination  between  programs. 
Many  times  an  older  person  who  con- 
tacts one  agency  to  apply  for  a  particu- 
lar benefit  may  not  be  Informed  of 
other  programs  for  which  he  or  she 
might  be  eligible  f^om  other  agencies. 
Our  senior  citizens  deserve  better  in- 
formation about  the  programs  avail- 
able to  them.  I  have  been  working  to 
Improve  this  coordination  In  a  number 
of  areas  and  will  continue  to  work  to 
make  sure  our  seniors  get  the  help 
they  need. 

By  making  the  third  Sunday  in  Au- 
gust National  Senior  Citizens  Day  the 
Congress  has  shown  that  the  Nation 
supports  its  senior  citizens.  In  addition 
to  this  kind  of  support,  let  us  also  show 
how  America  values  these  people 
through  our  public  policy. 

Mr.  President,  this  resolution  has 
been  adopted  by  both  the  Senate  and 
the  House  of  Representatives.  The 
President  has  until  August  7,  1991,  to 
sign  this  legislation.  I  encourage  him 
to  sign  this  into  law  so  that  the  Nation 
may  celebrate  the  first  National  Senior 
Citizens  Day  this  year  on  August  18.* 


CONGRATULATIONS  TO  THE 
"WIZO" 
•  Mr.  COATS.  Mr.  President,  today  I 
rise  to  congratulate  the  captain  and 
crew  of  the  Wuo.  The  Wuo  ran  in  the 
1991  Chicago-to-Macklnac  invltaUonal 
yacht  race  and  crossed  the  finish  line 
ahead  of  steep  competition.  This  year 
was  the  84th  running  of  the  Mac.  The 
Wizo's  captain.  Dr.  Willard  Harman, 
marked  his  24th  year  of  entering  the 
race. 

Since  1906.  the  Mac  has  been  the 
longest  freshwater  yacht  race  in  the 
world.  The  course  covers  some  333  stat- 
ute miles  from  Chicago  to  Michigan's 
Mackinac  Island.  Considered  to  be  the 
top  event  In  amateur  class  sallboatlng, 
this  years  race  had  210  entrants  in 
Wizo'B  class.  Wizo,  however,  was  first 
put  in  the  water  In  1972  and  it  was  not 
as  technically  advanced  as  some  of  its 
competition. 

Dr.  Harman  resides  in  Huntington, 
IN,  and  is  a  member  of  the  Michigan 
City  Yacht  Club.  Huntington  is  some 
100  miles  f^om  Lake  Michigan  and  his 
yacht  club,  yet  he  and  his  crew  know 
the  race  and  they  know  the  challenges 
of  Lake  Michigan.  Elxtensive  training 
and  preparation  made  this  year  a  supe- 
rior effort  for  the  crew  of  the  Wizo.  It 
Is  a  great  accomplishment  for  Indiana 
to  have  a  winning  combination  such  as 
this.  Though  landlocked,  Hoosiers  have 
found  that  sailing  can  be  mastered. 
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The  crew  worked  four-man  shifts, 
changing  sails  17  times  on  the  49-hour 
race.  The  captain  and  crew  deserve 
praise  for  piloting  a  boat  that  is  two 
decades  old.  passed  newer  and  swifter 
crafts  designed  for  various  weather 
that  would  be  encountered.  The  Wizo 
crew  Interchanged  its  seven  sails  to 
match  the  weather  with  more  physical 
effort  and  less  modem  convenience 
than  the  other  entrants.  WlUard  Har- 
man and  his  son.  EMc.  combined,  have 
48  years  exiwrience  between  them  in 
the  Mac  and  this  year  it  paid  off. 

Dr.  Harman  and  crew  will  now  have 
their  names  Inscribed  on  the  Mackinac 
Cup  along  with  all  the  other  crews  that 
have  triumphed  the  waters  of  Lake 
Michigan.  This  crew  had  to  work  to- 
gether flawlessly  to  capture  a  win  on 
this  scale  and  they  deserve  to  be  called 
the  best.* 
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SEVEN  LITHUANIANS 

*  Mr.  DKCONCINI.  Mr.  President, 
though  I  have  spoken  on  behalf  of  the 
Baltic  States  only  recently  on  this 
floor,  I  feel  I  must  do  so  again  today  in 
light  of  the  killings  of  seven  Lithua- 
nians at  a  Lithuanian  border  post  ear- 
lier this  week.  As  usual.  President 
Gorbachev  simply  cannot  seem  to  de- 
termine who  was  responsible,  although 
reports  indicate  that,  as  in  the  past, 
Soviet  special  police  forces  were  in- 
volved. President  Gorbachev  responded 
to  questions  about  the  incident  by  call- 
ing for  an  investigation,  but  that  in- 
vestigation will  probably  be  carried  out 
by  the  Soviet  Internal  Affairs  Min- 
istry—those most  likely  responsible  for 
this  atrocity. 

Mr.  President,  when  is  this  violence 
going  to  stop?  All  three  of  the  Baltic 
States  have  been  waiting  patiently  for 
Moscow  to  begin  a  genuine  dialog.  But 
Instead  of  negotiations,  we  have  wit- 
nessed a  sustained,  low-intensity  con- 
flict waged  against  the  Baltic  States, 
which  Involves  killings,  beatings,  and 
persecution.  This  aggression  began  vio- 
lently last  January  when  over  20  inno- 
cent people  were  killed  in  Lithuania 
and  Latvia.  And  now  seven  more  Lith- 
uanians are  dead. 

Is  this  Gorbachev's  idea  of  good-faith 
negotiation?  Will  he  once  again  white- 
wash the  special  forces,  as  he  did  by 
sanctioning  the  outrageous  report  on 
the  violence  In  January  Issued  this 
June  by  the  Soviet  procurator?  The  au- 
thors of  that  report  expected  the  world 
to  believe  that  the  Lithuanlajis  killed 
were  run  over  by  automobiles  or  dead 
of  heart  attacks. 

Furthermore,  I  was  stunned  by  Presi- 
dent Bush's  reaction.  The  strongest 
words  the  President  could  say  were 
that  he  "regrets  the  violence."  Was  he 
so  concerned  about  not  confronting  his 
genial  host  that  he  could  find  no 
stronger  words  to  condemn  the  deaths 
of  seven  Innocent  people?  The  Presi- 
dent termed  the  killings  "cross  border 


violence."  How  can  this  be  "cross  bor- 
der violence"  when  only  one  side— Mos- 
cow Is  behind  the  bloodshed? 

In  spite  of  this  relentless  violence 
and  harassment.  President  Bush  wants 
to  grant  MFN  status  to  Gorbachev's 
government.  Let  the  record  state  that 
this  is  one  Senator  who  is  going  to 
have  a  great  deal  of  difficulty  approv- 
ing any  agreement  with  a  government 
that  murders  people  whose  only  crime 
is  to  struggle  for  their  own  freedom.* 


SECURE  CHOICE 

*  Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  to  have  bill  S.  1668.  In- 
troduced today,  and  a  brief  summary  of 
the  bill  printed  in  the  Congressional 
Rbcoro. 

The  material  follows: 
s.  1668 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  "Secure  Choice". 

TTTLB  I— LONG-TERM  CARE  PROVISIONS 

SEC.    101.    LONG-TERM    CARE   ASSISTANCE   PRO- 
GRAM ESTABUSHEO. 

(a)  IS  General.— The  Social  Security  Act 

(42  U.g.C.  301  et  seq.)  Is  amended  by  adding 

at  the  end  thereof  the  following  new  title: 

"TTTLB    XXI— LONG-TERM    CARE    ASSIST- 
ANCE PROGRAMS  FOR  THE  ELDERLY 
"TABLE  OF  CONTENTS  OF  TITLE 

"Part  a— Grants  to  States  for  Lono-Term 
Care  assistance  Programs 

"Sec.  JlOl.  Appropriation. 

"Sec.  J102.  State  plans  for  long-term  care 
assistance. 

"Sec.  3103.  Payment  to  States. 

"Sec.  il04.  Operation  of  State  plans. 

"Sec.  ai05.  Definitions. 

"Sec.  2106.  Observance  of  religious  beliefs. 

"Sec.  3107.  Certification  and  approval  of 
skilled  nursing  facilities. 

"Sec.  3108.  Indian  health  service  facilities. 

"Sec.  3109.  Assignment  of  rights  of  payment. 

"Sec.  3110.  Hospital  providers  of  nursing  fa- 
cility services. 

"Sec.  3111.  Withholding  of  Federal  share  of 
payments  for  certain  medicare 
providers. 

"Sec.  3112.  Provisions  respecting  inapplica- 
i  bllity  and  waiver  of  certain  re- 

I  qulrements  of  this  title. 

"Sec.  3113.  Use    of    enrollment    fees,    pre- 
'  mlums.  deductions,  cost  shar- 

ing, and  similar  charges. 

"Sec.  3114.  Liens,  adjustments  and  recover- 
ies, and  transfer  of  assets. 

"Sec.  3115.  Application  of  provisions  of  title 
n  relating  to  subpoenas. 

"Sec.  3116.  Requirements  for  nursing  facili- 
ties. 

"Sec.  3117.  Treatment  of  income  and  re- 
sources for  certain  Institu- 
tionalized spouses. 

"Part  b— Secure  Choice  Insurance  Option 

"Sec.  2131.  Purpose. 

"Sec.  2132.  Definitions. 

"Sec.  2133.  Establishment  of  program. 

"Sec.  2134.  General  requirements. 

■Sec.  2135.  State  plan. 

"Sec.  2136.  Qualified  participants. 

"Sec.  2137.  Qualified  policies. 

"Sec.  2138.  Benefit  subsidy. 

"Sec.  2139.  Premiums. 


"Sec.  2140.  Benefits  and  reimbursements. 
"Sec.  2141.  Qualified        participants        who 

change  State  of  residence. 
"Sec.  2142.  Federal  contributions  and  SUte 

administration. 
"Sec.  2143.  Standards  and  performance  orga- 
nizations. 
"Sec.  2144.  Qualified  insurers. 
"Sec.  2145.  Qualified  providers. 
"Sec.  2146.  Case  management  services. 
"Sec.  2147.  Eklucational  program. 

"Part  C— Long-Term  Care  Insurance 
Standards 
"Sec.  2151.  Long-term  care  Insurance  stand- 
ards. 
"Part  a— Grants  to  States  for  Long-Term 
Care  Assistance  Programs 
"appropriation 
"Sec.  2101.   For  the   purpose  of  enabling 
each  State,  as  far  as  practicable  under  the 
conditions  in  such  State,  to  furnish  long- 
term    care   assistance    to   functionally   Im- 
paired elderly  individuals  whose  Income  and 
resources  are  insufficient  to  meet  the  costs 
of  necessary  long-term  care  services  in  order 
to  help  such  individuals  attain  or  retain  ca- 
pability for  independence  or  self-care,  there 
is  hereby  authorized  to  be  appropriated  for 
each  fiscal  year  a  sum  sufficient  to  carry  out 
the  purposes  of  this  title.  The  sums  made 
available  under  this  section  shall  be  used  for 
making  payments  to  States  which  have  sub- 
mitted, and  had  approved  by  the  Secretary. 
State  plans  for  long-term  care  assistance, 

"STATE  PLANS  FOR  LONG-TERM  CARE 
ASSISTANCE 

"SEC.  2102.  (a)  State  Plan  Require- 
ments.— A  State  plan  for  long-term  care  as- 
sistance must— 

"(1)  provide  that  it  shall  be  in  effect  in  all 
political  subdivisions  of  the  State,  and,  if  ad- 
ministered by  them,  be  mandatory  upon 
them; 

"(2)  provide  for  financial  participation  by 
the  State  equal  to  not  less  than  40  percent  of 
the  non-Federal  share  of  the  expenditures 
under  the  plan  with  respect  to  which  pay- 
ments under  section  2103  are  authorized  by 
this  title:  and  provide  for  financial  participa- 
tion by  the  State  equal  to  all  of  such  non- 
Federal  share  or  provide  for  distribution  of 
funds  from  Federal  or  State  sources,  for  car- 
rying out  the  State  plan,  on  an  equalization 
or  other  basis  which  will  assure  that  the 
lack  of  adequate  funds  from  local  sources 
will  not  result  in  lowering  the  amount,  dura- 
tion, scope,  or  quality  of  care  and  services 
available  under  the  plan; 

"(3)  provide  for  granting  an  opportunity 
for  a  fair  hearing  before  the  State  agency  to 
any  individual  whose  claim  for  long-term 
care  assistance  under  the  plan  is  denied  or  is 
not  acted  upon  with  reasonable  promptness; 

"(4)  provide  (A)  such  methods  of  adminis- 
tration (including  methods  relating  to  the 
establishment  and  maintenance  of  personnel 
standards  on  a  merit  basis,  except  that  the 
Secretary  shall  exercise  no  authority  with 
respect  to  the  selection,  tenure  of  office,  and 
compensation  of  any  individual  employed  In 
accordance  with  such  methods,  and  including 
provision  for  utilization  of  professional  per- 
sonnel in  the  administration  and,  where  ad- 
ministered locally,  supervision  of  adminis- 
tration of  the  plan)  as  are  found  by  the  Sec- 
retary to  be  necessary  for  the  proper  and  ef- 
ficient operation  of  the  plan;  (B)  for  the 
training  and  effective  use  of  paid 
subprofesslonal  staff,  with  particular  empha- 
sis on  the  full-time  or  part-time  employment 
of  recipients  and  other  persons  of  low  in- 
come, as  community  service  aides,  in  the  ad- 
ministration of  the  plan  and  for  the  use  of 


nonpald  or  partially  paid  volunteers  in  a  so- 
cial service  volunteer  program  in  providing 
services  to  applicants  and  recipients  and  In 
assisting  any  advisory  committees  estab- 
lished by  the  State  agency,  and  (C)  that  each 
State  or  local  officer  or  employee  who  is  re- 
sponsible for  the  expenditure  of  substantial 
amounts  of  funds  under  the  State  plan,  each 
Individual  who  formerly  was  such  an  officer 
or  employee  and  each  partner  of  such  an  offi- 
cer or  employee  shall  be  prohibited  from 
committing  any  act,  in  relation  to  any  activ- 
ity under  the  plan,  the  commission  of  which, 
in  connection  with  any  activity  concerning 
the  United  States  Government,  by  an  otQcer 
or  employee  of  the  United  States  Govern- 
ment, an  individual  who  was  such  an  ofQcer 
or  employee,  or  a  partner  of  such  an  officer 
or  employee  Is  prohibited  by  section  207  or 
208  of  tiUe  18,  United  States  Code; 

"(5)  provide  for  the  establishment  or  des- 
ignation of  a  single  State  agency  to  admin- 
ister or  to  supervise  the  administration  of 
the  plan,  except  that  the  determination  of 
eligibility  for  long-term  care  assistance 
under  the  plan  shall  be  made  by  the  State  or 
local  agency  administering  the  State  plan 
approved  under  title  I  or  XVI  (Insofar  as  it 
relates  to  the  aged)  if  the  SUte  is  eligible  to 
participate  in  the  State  plan  program  estab- 
lished under  title  XVI.  or  by  the  agency  or 
agencies  administering  the  supplemental  se- 
curity Income  program  established  under 
title  XVI; 

"(6)  provide  that  the  SUte  agency  will 
make  such  reporu,  in  such  form  and  con- 
Uining  such  information,  as  the  Secretary 
may  from  time  to  time  require,  and  comply 
with  such  provisions  as  the  Secretary  may 
from  time  to  time  find  necessary  to  assure 
the  correctness  and  verification  of  such  re- 
ixirte; 

"(7)  provide  safeguards  which  restrict  the 
use  or  disclosure  of  information  concerning 
applicanU  and  recipienu  to  puri>oses  di- 
rectly connected  with  the  administration  of 
the  plan; 

"(8)  provide  that  all  individuals  wishing  to 
make  application  for  long-term  care  assist- 
ance under  the  plan  shall  have  opportunity 
to  do  so.  and  that  such  assisunce  shall  be 
furnished  with  reasonable  promptness  to  aU 
eligible  individuals; 

"(9)  provide  that  the  SUte  health  agency, 
or  other  appropriate  Sute  agency  (which- 
ever is  utilized  by  the  Secretary  for  the  pur- 
pose specified  in  the  first  sentence  of  section 
1864(a)),  shall  be  responsible  for  esUblishlng 
and  malnuinlng  standards  for  private  or 
public  entities  from  wtilch  recipients  of  long- 
term  care  assisunce  under  the  plan  may  re- 
ceive care  or  services; 

"(10)  provide— 

"(A)  for  making  long-term  care  assisunce 
available,  including  at  least  the  care  and 
services  described  in  section  2105(a)  (2)  and 
(3)  (and  with  respect  to  severely  functionally 
impaired  Individuals  as  described  in  section 
2105(c)(2)  at  least  the  care  and  services  de- 
scribed in  section  2105(a)  (1),  (2),  and  (3))  to— 

"(i)  all  individuals  who  are  functionally  or 
severely  functionally  impaired  as  described 
in  section  2105(c)  and  whose  income  and  re- 
sources do  not  exceed  the  minimum  income 
and  resource  levels  the  SUte  is  required  to 
esUblish  under  subsection  (j);  and 

"(ii)  at  the  option  of  the  Sute,  to  individ- 
uals who  would  otherwise  be  eligible  for 
long-term  care  assIsUnce  but  for  Income; 

"(B)  that  the  long-term  care  assisunce 
made  available  to  any  individual  described 
in  subparagraph  (A)  shall  not  be  less  in 
amount,  duration,  or  scope  than  the  long- 
term  care  assistance  made  available  to  any 
other  such  individual;  and 
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"(C)  that  If  long-term  care  aaalstance  ia  In- 
cluded for  any  Individual  who  Is  not  de- 
scribed In  subparagraph  (AKD  then  the  plan 
must  Include  a  description  of  the  single 
standard  to  be  employed  In  determining  the 
Income  and  resource  eligibility  for  all  such 
Individuals,  and  the  methodology  to  be  em- 
ployed In  determining  such  eligibility,  which 
shall  be  no  more  reetrlctlve  than  the  meth- 
odology which  would  be  employed  under  the 
supplemental  security  Income  program: 

"(11)  provide— 

"(A)  for  payment  (except  where  the  State 
agency  Is  subject  to  an  order  under  section 
2111)  for  nursing  facility  services  provided 
under  the  plan  through  the  use  of  rates  (de- 
termined In  accordance  with  methods  and 
standards  developed  by  the  State)  which 
take  Into  account  the  costs  (Including  the 
costs  of  services  required  to  attain  or  main- 
tain the  highest  practicable  physical,  men- 
tal, and  psychosocial  well-being  of  each  resi- 
dent eligible  for  benefits  under  this  title)  of 
oomplylng  with  subsections  (b)  (other  than 
pancraph  (3)(F)  thereof),  (c).  and  (d)  of  sec- 
tion 1919  and  provide  (In  the  case  of  a  nurs- 
ing facility  with  a  waiver  under  section 
1919<bK4KC)(ll))  for  an  appropriate  reduction 
to  take  Into  account  the  lower  costs  (If  any) 
of  the  facility  for  nursing  care  and  which  the 
State  finds,  and  makes  assurances  satisfac- 
tory to  the  Secretary,  are  reasonable  and 
adequate  to  meet  the  costs  which  must  be  In- 
curred by  efficiently  and  economically  oper- 
ated facilities  In  order  to  provide  care  and 
services  in  conformity  with  applicable  State 
and  Federal  laws,  regulations,  and  quality 
and  safety  standards  and  to  assure  that  Indi- 
viduals eligible  for  long-term  care  assistance 
have  reasonable  access  (taking  Into  account 
geographic  location  and  reasonable  travel 
time)  to  nursing  facility  services  of  adequate 
quality;  and  such  State  makes  further  assur- 
ancee.  satisfactory  to  the  Secretary,  for  the 
filing  of  uniform  cost  reports  by  each  nurs- 
ing facility  and  periodic  audits  by  the  State 
of  such  reports: 

"(B)  that  the  State  shall  provide  assur- 
ances satisfactory  to  the  Secretary  that  the 
valuation  of  capital  assets,  for  purposes  of 
determining  payment  rates  for  nursing  fa- 
cilities will  not  be  Increased  (as  measured 
ttom  the  date  of  acquisition  by  the  seller  to 
the  date  of  the  change  of  ownership),  solely 
as  a  result  of  a  change  of  ownership,  by  more 
than  the  lesser  of— 

"(i)  one-half  of  the  percentage  Increase  (as 
measured  over  the  same  period  of  time.  or.  If 
necessary,  as  extrapolated  retrospectively  by 
the  Secretary)  in  the  Dodge  Construction 
Systems  Costs  for  Nursing  Homes,  applied  In 
the  aggregate  with  respect  to  those  facilities 
which  have  undergone  a  change  of  ownership 
during  the  fiscal  year,  or 

"(11)  one-half  of  the  percentage  increase  (as 
measured  over  the  same  period  of  time)  in 
the  Consumer  Price  Index  for  All  Urban  Con- 
sumers (United  States  city  average):  and 

"(C)  for  payment  for  home  and  commu- 
nity-baaed care  through  rates  esUbllshed  by 
the  State  in  conformance  with  applicable 
State  and  Federal  laws,  regulations,  and 
quality  and  safety  standards; 

"(12)  provide  for  inclusion,  to  the  extent 
required  by  regulations  prescribed  by  the 
Secretary,  of  provisions  (conforming  to  such 
regulations)  with  respect  to  the  furnishing  of 
long-term  cars  assistance  under  the  plan  to 
individuals  who  are  residents  of  the  State 
but  are  absent  therefrom; 

"(13)  provide  for  reasonable  standards 
which  shall  be  comparable  for  all  Individuals 
for  determining  eligibility  for  and  the  extent 
of  long-term  care  assistance  under  the  plan 


which  (A)  are  consistent  with  the  objectives 
of  this  title.  (B)  provide  for  taking  Into  ac- 
count only  such  Income  and  resources  as  are, 
as  determined  In  accordance  with  standards 
prescribed  by  the  Secretary,  available  to  the 
applicant  or  recipient  and  as  would  not  be 
disregarded  (or  set  aside  for  future  needs)  in 
determining  his  eligibility  for  such  aid,  as- 
sistance, or  benefits,  (C)  provide  for  reason- 
able evaluation  of  any  such  income  or  re- 
sources. (D)  do  not  take  into  account  the  fi- 
nancial responsibility  of  any  individual  for 
any  applicant  or  recipient  of  assistance 
under  the  plan  unless  such  applicant  or  re- 
cipient Is  such  individual's  spouse  or  such  in- 
dividual's child  who  is  under  age  21,  and  (E) 
at  the  option  of  the  State  provide  for  flezi- 
billty  in  the  application  of  such  standards 
with  respect  to  Income  by  taking  into  ac- 
count, except  to  the  extent  prescribed  by  the 
Secretary,  the  costs  Incurred  for  long-term 
care  under  this  title  or  for  any  other  tyiw  of 
remedial  care  recognized  under  State  law; 

"(H)  comply  with  the  provisions  of  section 
2114  with  respect  to  liens,  adjustments,  and 
recoveries  of  long-term  care  assistance  cor- 
rectly paid,  and  transfers  of  assets; 

"(15)  provide  such  safeguards  as  may  be 
necessary  to  assure  that  eligibility  for  care 
and  services  under  the  plan  will  be  deter- 
mined, and  such  care  and  services  will  be 
I>rovided,  in  a  nnanner  consistent  with  sim- 
plicity of  administration  and  the  best  Inter- 
ests of  the  recipients; 

"(16)  include  descriptions  of  (A)  the  kinds 
and  numbers  of  professional  personnel  and 
supporting  staff  that  will  be  used  in  the  ad- 
ministration of  the  plan  and  of  the  respon- 
sibilities they  will  have,  (B)  the  standards, 
for  private  or  public  entities  from  which  re- 
cipients of  long-term  care  assistance  under 
the  plan  may  receive  care  or  services,  that 
will  be  utilized  by  the  State  authority  or  au- 
thorities responsible  for  establishing  and 
maintaining  such  standards.  (C)  the  coopera- 
tive arrangements  with  State  health  agen- 
cies entered  into  with  a  view  to  appropriate 
utilization  of  and  maximum  coordination  of 
the  provision  of  long-term  care  assistance 
with  the  services  administered  or  supervised 
by  such  agencies,  and  (D)  other  standards 
and  methods  that  the  State  will  use  to  as- 
sure that  care  and  services  provided  to  re- 
cipients of  long-term  care  assistance  are  of 
high  quality: 

"(17)  except  as  provided  in  section  2112  and 
except  in  the  case  of  Puerto  Rico,  the  Virgin 
Islands,  and  Ouam.  provide  that  any  individ- 
ual eligible  for  long-term  care  assistance 
may  obtain  such  assistance  from  any  institu- 
tion, agency,  or  person,  qualified  to  perform 
the  services  or  services  required,  who  under- 
takes to  provide  him  such  services: 

"(18)  provide  for  consultative  services  by 
health  agencies  and  other  appropriate  agen- 
cies of  the  State  to  nursing  facilities,  home 
health  agencies,  and  such  other  long-term 
care  providers  as  the  Secretary  may  specify 
In  order  to  assist  them  (A)  to  qualify  for  pay- 
ments under  this  Act.  (B)  to  establish  and 
maintain  such  fiscal  records  as  may  be  nec- 
essary for  the  proper  and  efnclent  adminis- 
tration of  this  Act,  and  (C)  to  provide  Infor- 
mation needed  to  determine  payments  due 
under  this  Act  on  account  of  care  and  serv- 
ices furnished  to  individuals; 

"(19)  provide— 

"(A)  that  the  State  or  local  agency  admin- 
istering such  plan  will  take  all  reasonable 
measures  to  ascertain  the  legal  liability  of 
third  parties  (Including  entities  providing 
for  health  or  long-term  care  insurance)  to 
pay  for  care  and  services  available  under  the 
plan.  Including— 


"(1)  the  collection  of  sufflclent  Information 
(as  specified  by  the  Secretary  in  regulations) 
to  enable  the  State  to  pursue  claims  against 
such  third  parties,  with  such  information 
being  collected  at  the  time  of  any  deter- 
mination or  redetermination  of  ellglbllitj 
for  long-term  care  assistance,  and 

"(11)  the  submission  to  the  Secretary  of  a 
plan  (subject  to  approval  by  the  Secretary) 
for  pursuing  claims  agaloat  such  third  par- 
ties, which  plan  shall — 

"(I)  be  Integrated  with,  and  be  monitored 
as  a  part  of  the  Secretary's  review  of.  the 
State's  mechanised  claims  processing  and  in- 
formation retrieval  system  under  section 
21030).  and 

"(H)  be  subject  to  the  provisions  of  section 
21030X4)  relating  to  reduotlona  in  Federal 
payments  for  failure  to  meet  conditions  of 
approval: 

"(B)  that  in  any  oaae  where  such  a  legal  li- 
ability is  found  to  exist  after  long-term  care 
assistance  has  been  made  available  on  behalf 
of  the  individual  and  where  the  amount  of 
reimbursement  the  State  can  reasonably  ex- 
pect to  recover  exceeds  the  costs  of  such  re- 
covery, the  SUte  or  local  agency  will  seek 
reimbursement  for  such  assistance  to  the  ex- 
tent of  such  legal  liability; 

"(C)  that  in  the  case  of  an  Individual  who 
Is  entitled  to  long-term  care  assistance 
under  the  Sute  plan  with  respect  to  a  serv- 
ice for  which  a  third  party  is  liable  for  pay- 
ment, the  person  furnishing  the  service  may 
not  seek  to  collect  from  the  individual  (or 
any  financially  responsible  relative  or  rep- 
resentative of  that  Individual)  payment  of  an 
amount  for  that  service  (1)  If  the  total  of  the 
amount  of  the  liabilities  of  third  parties  for 
that  service  is  at  least  equal  to  the  amount 
payable  for  that  service  under  the  plan  (dis- 
regarding section  2113).  or  (11)  In  an  amount 
which  exceeds  the  lesser  or  (I)  the  amount 
which  may  be  collected  under  section  2113,  or 
(II)  the  amount  by  which  the  amount  pay- 
able for  that  service  under  the  plan  (dis- 
regarding section  2113)  exceeds  the  total  of 
the  amount  of  the  liabilities  of  third  parties 
for  that  service;  and 

"(D)  that  a  person  who  (Umishes  services 
and  is  participating  under  the  plan  may  not 
refuse  to  furnish  services  to  an  individual 
(who  is  entitled  to  have  payment  made  under 
the  plan  for  the  sei^ces  the  person  fur- 
nishes) because  of  a  third  party's  potential 
liability  for  payment  for  the  service; 

"(20)  provide  for  agreements  with  every 
person  or  institution  providing  services 
under  the  State  plan  under  which  such  per- 
son or  Institution  agrees  (A)  to  keep  such 
records  as  are  necessary  fully  to  disclose  the 
extent  of  the  services  provided  to  Individuals 
receiving  assistance  under  the  State  plan, 
and  (B)  to  furnish  the  State  agency  or  the 
Secretary  with  such  information,  regarding 
any  payments  claimed  by  such  person  or  In- 
stitution for  providing  services  under  the 
State  plan,  as  the  Sute  agency  or  the  Sec- 
retary may  from  time  to  time  request: 
"(21)  provide— 

"(A)  that  any  nursing  facility  receiving 
payments  under  such  plan  must  satisfy  all 
the  requirements  of  subeections  (b)  through 
(d)  of  section  1919  as  they  apply  to  such  Ul- 
cilltles; 

"(B)  for  including  in  'nursing  facility  serv- 
ices' at  least  the  items  and  services  specified 
(or  deemed  to  be  specified)  by  the  Secretary 
under  section  1919(fX7)  and  making  available 
upon  request  a  description  of  the  items  and 
services  so  included; 

"(C)  for  mxxsedures  to  make  available  to 
the  public  the  data  and  methodology  used  in 
establishing  payment  rates  for  nursing  fa- 
cilities under  this  title;  and 


"(D)  for  compllanoe  (by  the  date  specified 
in  the  respective  seotioaa)  with  the  require- 
ments of— 

"(1)  secUon  1919(e): 

"(11)  section  1919(g)  (relating  to  respon- 
sibility for  survey  and  certification  of  nurs- 
ing facilities);  and 

"(111)  secUons  1919(hX2XB)  and  1919(hX3XD) 
(relating  to  establishment  and  application  of 
remedies): 

"(33)  provide  such  methods  and  procedures 
relating  to  the  utlllaatlon  of.  and  the  pay- 
meat  for.  care  and  services  available  under 
the  plan  as  may  be  neoeesary  to  safeguard 
against  unnecessary  utilization  of  such  care 
and  services  and  to  assure  that  payments  are 
consistent  with  efficiency,  economy,  and 
quality  of  care  and  are  sufficient  to  enlist 
enough  providers  so  that  care  and  services 
are  available  under  the  plan  at  least  to  the 
extent  that  such  care  and  services  are  avail- 
able to  the  general  population  In  the  geo- 
graphic area; 

"(23)  provide— 

"(A)  that  the  State  health  agency,  or  other 
appropriate  State  agency,  shall  be  respon- 
sible for  establishing  a  plan,  consistent  with 
regulations  prescribed  by  the  Secretary,  for 
the  review  by  appropriate  professional  jier- 
sonnel  of  the  appropriateness  and  quality  of 
care  and  services  furnished  to  recipients  of 
long-term  care  assistance  under  the  plan  in 
order  to  provide  guidance  with  respect  there- 
to in  the  administration  of  the  plan  to  the 
State  agency  established  or  designated  pur- 
suant to  paragraph  (5)  and,  where  applicable, 
to  the  State  agency  described  in  the  second 
sentence  of  this  subsection:  and 

"(B)  that,  except  as  provided  in  section 
1919(g),  the  State  or  local  agency  utilized  by 
the  Secretary  for  the  purpose  specified  in  the 
first  sentence  of  section  1864(a),  or.  if  such 
agency  is  not  the  State  agency  which  is  re- 
sponsible for  licensing  institutions,  the 
State  agency  responsible  for  such  licensing, 
will  perform  for  the  State  agency  admin- 
istering or  supervising  the  administration  of 
the  plan  approved  under  this  title  the  func- 
tion of  determining  whether  Institutions  and 
other  long-term  care  providers  meet  the  re- 
quirements for  participation  in  the  program 
under  such  plan,  except  that,  if  the  Sec- 
retary has  cause  to  question  the  adequacy  of 
such  determinations,  the  Secretary  is  au- 
thorized to  validate  State  determinations 
and,  on  that  basis,  make  Independent  and 
binding  determinations  concerning  the  ex- 
tent to  which  individual  institutions  and 
agencies  meet  the  requirements  for  partici- 
pation; 

"(24)  provide  that  in  the  case  of  any  indi- 
vidual who  has  been  determined  to  be  eligi- 
ble for  long-term  care  assistance  under  the 
plan,  such  assistance  will  be  made  available 
to  him  for  care  and  services  Included  under 
the  plan  and  furnished  in  or  after  the  third 
month  before  the  month  In  which  he  made 
application  (or  application  was  made  on  his 
behalf  in  the  case  of  a  deceased  individual) 
for  such  assistance  if  such  Individual  was  (or 
upon  application  would  have  been)  eligible 
for  such  assistance  at  the  time  such  care  and 
services  were  furnished; 

"(25)  provide  that  any  disclosing  entity  (as 
defined  in  section  1124(aX2))  receiving  pay- 
ments under  such  plan  complies  with  the  re- 
quirements of  section  1124; 

"(26)  provide  that  within  90  days  following 
the  completion  of  each  survey  of  any  facil- 
ity, agency,  organization,  or  other  providers 
of  long-term  care  services  by  the  appropriate 
State  agency  described  in  paragraph  (9),  such 
agency  shall  (In  accordance  with  regulations 
of  the  Secretary)  make  public  in  readily 


available  form  and  place  the  pertinent  find- 
ings of  each  such  survey  relating  to  the  com- 
pliance of  each  such  facility,  clinic,  agency, 
or  organization  with  (A)  the  statutory  condi- 
tions of  participation  Imposed  under  this 
title,  and  (B)  the  major  additional  conditions 
which  the  Secretary  finds  necessary  in  the 
Interest  of  health  and  safety  of  individuals 
who  are  furnished  care  or  services  by  any 
such  facility,  clinic,  agency,  or  organisation; 

"(27)  provide  for  claims  payment  proce- 
dures which  (A)  ensure  that  90  percent  of 
claims  for  payment  (for  which  no  further 
written  Information  or  substantiation  is  re- 
quired in  order  to  make  payment)  made  for 
services  covered  under  the  plan  are  paid 
within  30  days  of  the  date  of  receipt  of  such 
claims  and  that  99  percent  of  such  claims  are 
paid  within  60  days  of  the  date  of  receipt  of 
such  claims,  and  (B)  provide  for  procedures 
of  prepayment  and  postpayment  claims  re- 
view, including  review  of  appropriate  data 
with  respect  to  the  recipient  and  provider  of 
a  service  and  the  nature  of  the  service  for 
which  payment  is  claimed,  to  ensure  the 
proper  and  efficient  payment  of  claims  and 
management  of  the  program; 

"(28)  require  that  an  entity  (other  than  an 
individual  practitioner  or  a  group  of  practi- 
tioners) that  furnishes,  or  arranges  for  the 
furnishings  of.  Items  or  services  under  the 
plan,  shall  supply  (within  such  period  as  may 
be  specified  in  regulations  by  the  Secretary 
or  by  the  single  State  agency  which  admin- 
isters or  supervises  the  administration  of  the 
plan)  upon  request  specifically  addressed  to 
such  entity  by  the  Secretary  or  such  State 
agency,  the  Information  described  in  section 
ll28(bX9): 

"(29)  provide  that  the  State  agency  shall 
exclude  any  specified  individual  or  entity 
from  participation  in  the  program  under  the 
State  plan  for  the  period  specified  by  the 
Secretary,  when  required  by  him  to  do  so 
pursuant  to  section  1128  or  section  1128A,  and 
provide  that  no  payment  may  be  made  under 
the  plan  with  respect  to  any  item  or  service 
furnished  by  such  Individual  or  entity  during 
such  period: 

"(30)  require  each  facility,  organization,  or 
other  provider  of  long-term  care  services 
which  receives  payments  under  the  plan  and 
of  a  type  for  which  a  uniform  reporting  sys- 
tem has  been  established  under  section 
1121(a)  to  make  reports  to  the  Secretary  of 
information  described  in  such  section  In  ac- 
cordance with  the  uniform  reporting  system 
(established  under  such  section)  for  that 
type  of  facility  or  organization: 

"(31)  provide  that  whenever  a  provider  of 
services  or  any  other  person  Is  terminated, 
suspended,  or  otherwise  sanctioned  or  pro- 
hibited from  participating  under  the  State 
plan,  the  State  agency  shall  promptly  notify 
the  Secretary  of  such  action; 

"(32)  provide  that  the  records  of  any  entity 
partlcijMting  In  the  plan  and  providing  serv- 
ices reimbursable  on  a  cost-related  basis  will 
be  audited  as  the  Secretary  determines  to  be 
necessary  to  Insure  that  proper  pajrments 
are  made  under  the  plan; 

"(33)  in  each  case  for  which  payment  for 
services  is  made  under  the  State  plan— 

"(A)  a  qualified  community  care  case  man- 
ager in  collaboration  with  an  individual's 
primary  medical  care  provider  certifies  at 
the  time  of  admission,  or,  if  later,  the  time 
the  individual  applies  for  long-term  care  as- 
sistance under  the  State  plan,  that  such 
services  are  or  were  required  to  be  given  be- 
cause the  Individual  needs  or  needed  such 
services,  and 

"(B)  such  services  were  fUmlshed  under  a 
written  plan  of  care  established  and  periodi- 


cally reviewed  and  evaluated  by  a  qualified 
community  care  case  manager; 

"(34)  provide  for  numdatory  assignment  of 
righto  of  payment  for  long-term  care  owed  to 
recipiento,  in  accordance  with  section  2109; 

"(35)  provide  that  information  is  requested 
and  exchanged  for  purposes  of  Income  and 
eligibility  verification  in  accordance  with  a 
State  system  which  meeto  the  requlirementa 
of  section  1137  of  this  Act; 

"(36)  provide  a  method  of  making  informa- 
tion evidencing  eligibility  for  long-term  care 
assistance  available  to  an  eligible  individual 
who  does  not  reside  in  a  permanent  dwelling 
or  does  not  have  a  fixed  home  or  mailing  ad- 
dress; 

"(37)  provide  that  the  State  will  provide  In- 
formation and  access  to  certain  information 
respecting  sanctions  taken  against  practi- 
tioners and  providers  by  State  licensing  au- 
thorities in  accordance  with  section  1921; 

"(38)  provide,  in  accordance  with  sub- 
section (g),  for  a  monthly  personal  needs  al- 
lowance for  certain  institutionalized  individ- 
uals and  couples; 

"(39XA)  meet  the  requirements  of  section 
2117  (relating  to  protection  of  community 
spouses),  and  (B)  meet  the  requirements  of 
section  2114  (relating  to  liens,  adjustmenu. 
recoveries,  and  transfers  of  asseto): 

"(40)  provide  that  each  nursing  facility  or 
provider  of  home  and  community  based  serv- 
ices, receiving  fUnds  under  the  plan  shall 
comply  with  the  requlremento  of  subsection 
(1): 

"(41)  provide  that  the  State,  acting 
through  a  State  agency,  association,  or 
other  private  nonprofit  entity,  develop  a 
written  description  of  the  law  of  the  State 
(whether  statutory  or  as  recognized  by  the 
courto  of  the  State)  concerning  advance  di- 
rectives that  would  be  distributed  by  provid- 
ers or  organizations  under  the  requlremento 
of  subsection  (1);  and 

"(42)  include  a  Stato  program  which  meeto 
the  requlremento  set  forth  in  section  1908, 
for  the  licensing  of  administrators  of  nursing 
facilities. 

The  requirement  of  subparagraph  (A)  of 
paragraph  (27)  with  respect  to  a  Stoto  plan 
may  be  waived  by  the  Secretary  if  he  finds 
that  the  Stoto  has  exercised  good  faith  in 
trying  to  meet  such  requirement.  Notwlth- 
stondlng  paragraph  (lOXB)  or  any  other  pro- 
vision of  this  subeection,  a  Stoto  plan  shall 
provide  long-term  care  assistonce  with  re- 
spect to  an  alien  who  is  not  lawfully  admit- 
ted for  i>ermanent  residence  or  otherwise 
permanently  residing  in  the  United  Stotes 
under  color  of  law  only  In  accordance  with 
section  2103(m). 

"(b)  CoNDmoNS  OF  Approval  of  Plan.— 
The  Secretary  shall  approve  any  plan  which 
fulfills  the  conditions  specified  in  subeection 
(a),  except  that  the  Secretary  shall  not  ap- 
prove any  plan  which  Imposes,  as  a  condition 
of  eligibility  for  long-torm  care  assistance 
under  the  plan — 

"(1)  an  age  requirement  of  more  than  56 
years;  or 

"(2)  any  residence  requirement  which  ex- 
cludes any  individual  who  resides  in  the 
Stoto.  regardless  of  whether  or  not  the  resi- 
dence is  maintained  jwrmanentiy  or  at  a 
fixed  address;  or 

"(3)  any  citizenship  requirement  which  ex- 
cludes any  citizen  of  the  United  Stotos. 

"(c)  Sanction  fob  Overpayment.— In  addi- 
tion to  any  other  sanction  available  to  a 
Stoto.  a  Stoto  may  provide  for  a  reduction  of 
any  payment  amount  otherwise  due  with  re- 
spect to  a  person  who  furnishes  services 
under  the  plan  in  an  amount  equal  to  up  to 
three  times   the  amount  of  any   payment 
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souerht  to  be  collected  by  that  person  In  vio- 
lation ofeubeectlon  (a)<19HC). 

"(d)  Lmited  Waiver  of  Rbquirements.— 
Notwithstanding  any  other  requirement  of 
this  title,  the  Secretary  may  waive  or  mod- 
ify any  requirement  of  this  title  with  respect 
to  the  long-term  care  assistance  program  In 
American  Samoa  and  the  Northern  Mariana 
Islands,  other  than  a  waiver  of  the  Federal 
medical  assistance  percentage,  the  limita- 
tion In  section  1108(c).  or  the  requirement 
that  payment  Rtay  be  nuule  for  long-term 
care  assistance  only  with  respect  to  amounts 
expended  by  American  Samoa  or  the  North- 
em  Mariana  Islands  for  care  and  services  de- 
scribed in  paragraphs  (1)  through  (6)  of  sec- 
Uon  Z106<a). 

"(e)  DiSREOARO  OF  SSI  Paymemts.— Not- 
withstanding any  provision  of  subsection  (a) 
to  the  contrary,  a  State  plan  under  this  title 
shall  provide  that  any  supplemental  security 
income  benefits  paid  by  reason  of  subpara- 
graph (E)  or  (O)  of  section  16U(eKl)  to  an  in- 
dividual who— 

"(1)  is  eligible  for  long-term  care  assist- 
ance under  the  plan,  and 

"(3)  is  In  a  nursing  facility  at  the  time 
such  benefits  are  i)aid. 

will  be  disregarded  for  purposes  of  determin- 
ing the  amount  of  any  post-eligibility  con- 
tribution by  the  individual  to  the  cost  of  the 
care  and  services  provided  by  the  nursing  fa- 
cility. 

"(f)  Exclusion  of  Individuals  or  Enttties 
Prom  Prooram— (l)  In  addition  to  any  other 
authority,  a  State  may  exclude  any  individ- 
ual or  entity  for  purposes  of  participating 
under  the  State  plan  under  this  title  for  any 
reason  for  which  the  Secretary  could  exclude 
the  individual  or  entity  trom  participation 
In  a  program  under  title  XVXn  under  section 
1138.  1138A.  or  1866(bK2). 

"(3)  As  used  In  this  subsection,  the  term 
'exclude'  Includes  the  refusal  to  enter  into  or 
renew  a  participation  agreement  or  the  ter- 
mination of  such  an  agreement. 

"(g)  Needs  allowance  for  Certain  Insti- 
tutionalized Individuals.— <1  MA)  In  order 
to  meet  the  requirement  of  subsection 
(aK38),  the  State  plan  must  provide  that.  In 
the  case  of  an  institutionalized  Individual  or 
couple  described  in  subparagraph  (B).  in  de- 
termining the  amount  of  the  individual's  or 
couple's  income  to  be  applied  monthly  to 
payment  for  the  coet  of  care  in  an  institu- 
tion, there  will  be  deducted  firom  the  month- 
ly income  (in  addition  to  other  allowances 
otherwise  provided  under  the  State  plan)  a 
monthly  personal  needs  allowance— 

"(i)  which  is  reasonable  in  amount  for 
clothing  and  other  personal  needs  of  the  in- 
dividual (or  couple)  while  in  an  Institution, 
and 

"(11)  which  is  not  less  (and  may  be  greater) 
than  the  minimum  monthly  personal  needs 
allowance  described  in  paragraph  (2). 

"(B)  As  used  in  this  subsection,  the  term 
'institutionalized  individual  or  couple' 
means  an  individual  or  married  couple — 

"(1)  who  is  an  inpatient  (or  who  are  inpa- 
tients) in  a  nursing  facility  for  which  pay- 
ments are  made  under  this  title  throughout 
a  month,  and 

"(11)  who  Is  or  are  determined  to  be  eligible 
for  long-term  care  assistance  under  the 
State  plan. 

"(2)  The  minimum  monthly  personal  needs 
allowance  described  in  this  paragraph  is  S35 
for  an  institutionalized  individual  and  S70  for 
an  Institutionalized  couple  (and  their  in- 
comes are  considered  available  to  each  other 
in  determining  eligibility). 

"(h)  Disregard  of  Certaoi  Patmbnts.— 
For  purposes  of  subsection  (aX13)  and  section 


2117(d)(1)(D)  and  for  purposes  of  a  waiver 
under  section  2112.  with  respect  to  the  poet- 
ellglbiUty  treatment  of  income  of  individ- 
uals who  are  receiving  services  under  this 
title  there  shall  be  disregarded  reparation 
payments  made  by  the  Federal  Republic  of 
Germany  and,  there  shall  be  taken  into  ac- 
count amounts  for  incurred  expenses  for 
long-term  care  that  are  not  subject  to  pay- 
ment by  a  third  party,  including  necessary 
long-term  care  recognized  under  State  law 
but  not  covered  under  the  State  plan  under 
this  title,  subject  to  reasonable  limits  the 
State  may  establish  on  the  amount  of  these 
expenses. 

"(1)  Maintenance  of  Written  Poucies 
and  Procedures.— (1)  For  purposes  of  sub- 
section (a)(40),  the  requirement  of  this  sub- 
section is  that  a  provider  or  organization  (as 
the  case  may  be)  maintain  written  policies 
and  procedures  with  respect  to  all  adult  Indi- 
viduals receiving  long-term  care  by  or 
through  the  provider  or  organization— 

"(A)  to  provide  written  information  to 
each  such  Individual  concerning— 

"(1)  an  Individual's  rights  under  State  law 
(whether  statutory  or  as  recognized  by  the 
courts  of  the  State)  to  make  decisions  con- 
cerning such  long-term  care.  Including  the 
right  to  accept  or  refuse  medical  or  surgical 
treatment  and  the  right  to  formulate  ad- 
vance directives  (as  defined  in  paragraph  (4», 
and 

"(11)  the  provider's  or  organization's  writ- 
ten policies  respecting  the  implementation 
of  such  rights: 

"(B)  to  document  In  the  individual's  medi- 
cal record  whether  or  not  the  individual  has 
executed  an  advance  directive; 

"(C)  not  to  condition  the  provision  of  care 
or  otherwise  discriminate  against  an  individ- 
ual based  on  whether  or  not  the  individual 
has  executed  an  advance  directive; 

"(D)  to  ensure  compliance  with  require- 
ments of  State  law  (whether  statutory  or  as 
recognized  by  the  courts  of  the  State)  re- 
specting advance  directives;  and 

"(E)  to  provide  (individually  or  with  oth- 
ers) for  education  for  staff  and  the  commu- 
nity on  Issues  concerning  advance  directives. 
Subparagraph  (C)  shall  not  be  construed  as 
requiring  the  provision  of  care  which  con- 
flicts with  an  advance  directive. 

"(2)  The  written  information  described  in 
paragraph  (1)(A)  shall  be  provided  to  an 
adult  individual— 

"(A)  in  the  case  of  a  nursing  facility,  at 
the  time  of  the  individual's  admission  as  a 
resident,  and 

"(B)  in  the  case  of  a  provider  of  home  and 
community  based  services.  In  advance  of  the 
individual  coming  under  the  care  of  the  pro- 
vider. 

"(3)  Nothing  In  this  section  shall  be  con- 
strued to  prohibit  the  application  of  a  State 
law  which  allows  for  an  objection  on  the 
basis  of  conscience  for  any  health  care  pro- 
vider or  any  agent  of  such  provider  which  as 
a  matter  of  conscience  cannot  implement  an 
advance  directive. 

"(4)  In  this  subsection,  the  term  'advance 
directive'  means  a  written  instruction,  such 
as  a  living  will  or  durable  power  of  attorney 
for  health  care,  recognized  under  State  law 
(whether  statutory  or  as  recognized  by  the 
courts  of  the  State)  and  relating  to  the  pro- 
vision of  such  care  when  the  Individual  is  In- 
capacitated. 

"(J)  MiNDfuii  Income  Level  Estab- 
lished.—(I)  With  respect  to  individuals  de- 
scribed in  subsection  (aXlOXAKD,  the  State 
shall  establish  a  minimum  income  level 
which  is  a  percentage  not  less  than— 

"(A)  effective  July  I,  1992.  80  percent; 
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"(B)  effective  July  1, 1983.  85  percent; 

"(C)  effecUve  July  1.  1984.  90  percent; 

"(D)  effective  July  1.  1986.  96  percent;  and 

"(E)  effective  July  1.  1986, 100  percent; 
of  the  income  official  poverty  line  (as  de- 
fined by  the  Office  of  Management  and  Budg- 
et, and  revised  annually  in  accordance  with 
section  673(2)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1961). 

"(2)  With  respect  to  individuals  described 
In  subsection  (aXlOXA)  (1)  or  (11).  the  SUte 
shall  apply  a  minimum  resource  require- 
ment— 

"(A)  of  S2.000  for  Individuals  receiving 
long-term  care  assistance  in  a  nursing  facil- 
ity; and 

"(B)  of  S5.000  for  individuals  receiving  long- 
term  care  assistance  In  a  home  or  commu- 
nity-based setting. 

"(3)  For  purposes  of  this  title,  the  term  'In- 
come' has  the  meaning  given  such  term  In 
.section  1612  and  the  term  'resources'  has  the 
meaning  given  such  term  in  section  1613. 
"payment  to  states 

"Sic.  3103.  (a)  In  General.- From  the 
sums  appropriated  therefor,  the  Secretary 
(except  as  otherwise  provided  in  this  section) 
shall  pay  to  each  State  which  has  a  plan  ap- 
proved under  this  title,  for  each  quarter— 

"(1)  an  amount  equal  to  the  Federal  long- 
term  care  assistance  percentage  (as  defined 
in  section  2106(b)  of  the  total  amount  ex- 
pended during  such  quarter  as  long-term 
care  assistance  under  the  State  plan;  plus 

"(2XA)  an  amount  equal  to  75  percent  of  so 
much  of  the  sums  expended  during  such 
quarter  (as  found  necessary  by  the  Secretary 
for  the  proper  and  efficient  administration  of 
the  State  plan)  as  are  attributable  to  com- 
pensation or  training  of  skilled  professional 
personnel,  and  staff  directly  supporting  such 
personnel,  of  the  State  agency  or  any  other 
public  agency:  plus 

"(B)  notwithstanding  paragraph  (1)  or  sub- 
paragraph (A),  with  respect  to  amounts  ex- 
pended for  nursing  aide  training  and  com- 
petency evaluation  programs  described  in 
section  1919(eXl)  (including  the  costs  for 
nurse  aides  to  complete  such  competency 
evaluation  programs),  regardless  of  whether 
the  programs  are  provided  In  or  outside  nurs- 
ing facilities  or  of  the  skill  of  the  personnel 
Involved  in  such  programs,  an  amount  equal 
to  SO  percent  of  so  much  of  the  sums  ex- 
pended during  such  quarter  (as  found  nec- 
essary by  the  Secretary  for  the  proper  and 
efficient  administration  of  the  State  plan)  as 
are  attributable  to  such  programs:  plus 

"(C)  an  amount  equal  to  75  percent  of  so 
much  of  the  sums  extended  during  such 
quarter  (as  found  necessary  by  the  Secretary 
for  the  proper  and  efficient  administration  of 
the  State  plan)  as  are  attributable  to 
preadmission  screening  and  resident  review 
activities  conducted  by  the  State  under  sec- 
tion 1919(eX7);  plus 

"(D)  for  each  calendar  quarter  during — 

"(i)  fiscal  year  1991.  an  amount  equal  to  90 
percent; 

"(11)  fiscal  year  1992,  an  amount  equal  to  85 
percent; 

"(ill)  fiscal  year  1998,  an  amount  equal  to 
80  percent,  and 

"(Iv)  fiscal  year  1984  and  thereafter,  an 
amount  equal  to  75  percent. 

of  so  much  of  the  sums  expended  during  such 
quarter  (as  found  necessary  by  the  Secretary 
for  the  proper  and  efficient  administration  of 
the  State  plan)  as  are  attributable  to  State 
activities  under  section  1919(g);  plus 

"(3)  an  amount  equal  to — 

"(A)  90  percent  of  so  much  of  the  sums  ex- 
pended during  such  quarter  as  are  attrib- 
utable to  the  design,  development,  or  Instal- 
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lation  of  such  mechanized  claims  processing 
and  infarmatlon  retrieval  systems  as  the 
Secretary  determines  are  likely  to  provide 
more  efficient,  economical  and  effective  ad- 
ministration of  the  plan  and  to  be  compat- 
ible with  the  claims  processing  and  informa- 
tion retrieval  systems  utilized  in  the  admin- 
istration of  title  XVm,  including  the  State's 
share  of  the  cost  of  installing  such  a  system 
to  be  used  Jointly  in  the  administration  of 
such  State's  plan  and  the  plan  of  any  other 
State  approved  under  this  title,  and 

"(B)  75  percent  of  so  much  of  the  sums  ex- 
pended during  such  quarter  as  are  attrib- 
utable to  the  operation  of  systems  (whether 
such  systems  are  operated  directly  by  the 
State  or  by  another  person  under  a  contract 
with  the  State)  of  the  type  described  in  sub- 
paragraph (A)  (whether  or  not  designed,  de- 
veloped, or  installed  with  assistance  under 
such  subparagraph)  which  are  approved  by 
the  Secretary  and  which  include  provision 
for  prompt  written  notice  to  each  Individual 
who  is  furnished  services  covered  by  the 
plan,  or  to  each  individual  in  a  sample  group 
of  individuals  who  are  furnished  such  serv- 
ices, of  the  specific  services  (other  than  con- 
fidential services)  so  covered,  the  name  of 
the  person  or  persons  furnishing  the  services, 
the  date  or  dates  on  which  the  services  were 
furnished,  and  the  amount  of  the  payment  or 
I>aymentB  made  under  the  plan  on  account  of 
the  services:  and 

"(C)  75  percent  of  the  sums  expended  with 
respect  to  costs  incurred  during  such  quarter 
(as  found  necessary  by  the  Secretary  for  the 
proper  and  efficient  administration  of  the 
State  plan)  as  are  attributable  to  the  per- 
formance of  utilization  review  or  quality  re- 
view; pluB 

"(4)  an  amount  equal  to  100  percent  of  the 
sums  expended  during  the  quarter  which  are 
attributable  to  the  costs  of  the  implementa- 
tion and  operation  of  the  immigration  status 
verification  system  described  in  section 
1137(d);  ii\xa 

"(5)  subject  to  subsection  (b)  an  amount 
equal  to— 

"(A)  90  percent  of  the  sums  expended  dur- 
ing such  a  quarter  within  the  12  quarter  pe- 
riod beginning  with  the  first  quarter  in 
which  a  payment  Is  made  to  the  State  pursu- 
ant to  this  paragraph,  and 

"(B)  75  percent  of  the  sums  expended  dur- 
ing each  succeeding  calendar  quarter, 
plus  with  respect  to  costs  incurred  during 
such  quarter  (as  found  necessary  by  the  Sec- 
retary for  the  elimination  of  fl'aud  in  the 
provision  and  administration  of  long-term 
care  assistance  provided  under  the  State 
plan)  which  are  attributable  to  the  establish- 
ment and  operation  of  (including  the  train- 
ing of  personnel  employed  by)  a  State  long- 
term  care  fraud  control  unit  (described  In 
subsection  (1));  plus 

"(6)  subject  to  section  1919<gX3KB).  an 
amount  equal  to  SO  pereent  of  the  remainder 
of  the  amounts  expended  during  such  quarter 
as  found  necessary  by  the  Secretary  for  the 
proper  and  efficient  administration  of  the 
State  plan. 

"(b)  Loirr  ON  the  amount  of  Payment.— 
The  amount  of  funds  which  the  Secretary  is 
otherwise  obligated  to  pay  a  State  during  a 
quarter  under  subeectlon  (aX5)  may  not  ex- 
ceed the  higher  of— 

"(1)  $126,000,  or 

"(2)  one-quarter  of  1  percent  of  the  sums 
expended  by  the  Federal,  State,  and  Icxal 
governments  during  the  previous  quarter  in 
carrying  out  the  State's  plan  under  this 
title. 

"(c)  Estimate  of  Quarterly  Payment  to 
State.— <1)  Prior  to  the  beginning  of  each 


quarter,  the  Secretary  shall  estimate  the 
amount  to  which  a  State  will  be  entitled 
under  subsections  (a)  and  (b)  for  such  quar- 
ter, such  estimates  to  be  based  on  (A)  a  re- 
port filed  by  the  State  containing  its  esti- 
mate of  the  total  sum  to  be  expended  in  such 
quarter  In  accordance  with  the  provisions  of 
such  subsections,  and  stating  the  amount  ap- 
propriated or  made  available  by  the  State 
and  its  political  subdivisions  for  such  ex- 
penditures in  such  quarter,  and  If  such 
amount  is  less  than  the  State's  propor- 
tionate share  of  the  total  sum  of  such  esti- 
mated expenditures,  the  source  or  sources 
trom  which  the  difference  is  expected  to  be 
derived,  and  (B)  such  other  investigation  as 
the  Secretary  may  find  necessary. 

"(2)(A)  The  Secretary  shall  then  i)ay  to  the 
State,  in  such  Installments  as  he  may  deter- 
mine, the  amount  so  estimated,  reduced  or 
increased  to  the  extent  of  any  overi>ayment 
or  underpayment  which  the  Secretary  deter- 
mines was  made  under  this  section  to  such 
State  for  any  prior  quarter  and  with  respect 
to  which  adjustment  has  not  already  been 
made  under  this  subsection. 

"(B)  Expenditures  for  which  payments 
were  made  to  the  State  under  subsection  (a) 
shall  be  treated  as  an  overpayment  to  the  ex- 
tent that  the  State  or  local  agency  admin- 
istering such  plan  has  been  reimbursed  for 
such  expenditures  by  a  third  party  purauant 
to  the  provisions  of  its  plan  in  compliance 
with  section  2102(aX19). 

"(C)  For  purposes  of  this  subsection,  when 
an  overpayment  by  a  State  to  a  person  or 
other  entity  is  discovered,  the  State  shall 
have  a  period  of  60  days  in  which  to  recover 
or  attempt  to  recover  such  overi)ayment  be- 
fore adjustment  is  made  in  the  Federal  pay- 
ment to  such  State  on  account  of  such  over- 
payment. Except  as  otherwise  provided  In 
subparagraph  (D),  the  adjustment  in  the  Fed- 
eral payment  shall  be  made  at  the  end  of  the 
60  days,  whether  or  not  recovery  was  made. 

"(D)  In  any  case  where  the  State  is  unable 
to  recover  a  debt  which  represents  an  over- 
pajrment  (or  any  portion  thereoO  made  to  a 
person  or  other  entity  on  account  of  such 
debt  having  been  discharged  in  bankruptcy 
or  otherwise  being  uncollectible,  no  adjust- 
ment shall  be  made  in  the  Federal  payment 
to  such  State  on  account  of  such  overpay- 
ment (or  portion  thereof). 

"(3)  The  pro  rata  share  to  which  the  United 
States  is  equitably  entitled,  as  determined 
by  the  Secretary,  of  the  net  amount  recov- 
ered during  any  quarter  by  the  State  or  any 
political  subdivision  thereof  with  respect  to 
long-term  care  assistance  furnished  under 
the  State  plan  shall  be  considered  an  over- 
payment to  be  adjusted  under  this  sub- 
section. 

"(4)  Upon  the  making  of  any  estimate  by 
the  Secretary  under  this  subsection,  any  ap- 
propriations available  for  payments  under 
this  section  shall  be  deemed  obligated. 

"(5)  In  any  case  in  which  the  Secretary  es- 
timates that  there  has  been  an  overpasmient 
under  this  section  to  a  State  on  the  basis  of 
a  claim  by  such  State  that  has  been  dis- 
allowed by  the  Secretary  under  section 
1116(d),  and  such  State  disputes  such  dis- 
allowance, the  amount  of  the  Federal  pay- 
ment in  controverey  shall,  at  the  option  of 
the  State,  be  retained  by  such  State  or  re- 
covered by  the  Secretary  pending  a  final  de- 
termination with  respect  to  such  payment 
amount.  If  such  final  determination  is  to  the 
effect  that  any  amount  was  properly  dis- 
allowed, and  the  State  chose  to  retain  pay- 
ment of  the  amount  in  controverey,  the  Sec- 
retary shall  offset,  trom  any  subsequent  pay- 
ments made  to  such  State  under  this  title. 


an  amount  equal  to  the  proper  amount  of  the 
disallowance  plus  interest  on  such  amount 
disallowed  for  the  period  beginning  on  the 
dates  such  amount  was  disallowed  and  end- 
ing on  the  date  of  such  final  determination 
at  the  rate  (determined  by  the  Secretary) 
based  on  the  average  of  the  bond  equivalent 
of  the  weekly  90-day  Treasury  bill  auction 
rates  during  such  period. 

"(d)  Income  Limitation  Estabushsd.- 
(IXA)  Payment  under  the  preceding  provi- 
sions of  this  section  shall  not  be  made  with 
respect  to  any  amount  expended  as  long- 
term  care  assistance  in  a  calendar  quarter  in 
any  State,  for  any  individual  whose  annual 
income  exceeds  the  applicable  income  limi- 
tation described  in  this  paragraph. 

"(B)  The  applicable  income  limitation  de- 
scribed in  this  paragraph  with  resitect  to  any 
individual  is  a  percentage  not  greater  than 
240  percent  of  the  income  official  poverty 
line  (as  defined  by  the  Office  of  Management 
and  Budget,  and  revised  annually  in  accord- 
ance with  section  673(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1961). 

"(2)  The  total  amount  of  any  applicable  In- 
come limitation  determined  under  paragraph 
(1)  shall,  if  it  is  not  a  multiple  of  SlOO  or  such 
other  amount  as  the  Secretary  may  pre- 
scribe, be  rounded  to  the  next  higher  mol- 
tiple  of  SlOO  or  such  other  amount,  as  the 
case  may  be. 

"(e)  PROHiBrnoNS  on  Payment.- Payment 
under  the  preceding  provisions  of  this  sec- 
tion shall  not  be  made— 

"(1)  with  respect  to  any  amount  expended 
for  long-term  care  assistance  (A)  for  nursing 
facility  services  to  reimburse  (or  otherwise 
compensate)  a  nunlng  facility  for  payment 
of  a  civil  money  penalty  Imposed  under  sec- 
tion 1919(h).  or  (B)  for  home-  and  commu- 
nity-baaed care  to  reimburse  (or  otherwise 
compensate)  a  provider  of  such  care  for  {)ay- 
ment  of  a  civil  money  penalty  imposed  under 
this  title  or  title  XI  or  for  legal  expenses  in 
defense  of  an  exclusion  or  civil  money  pen- 
alty under  this  title  or  title  XI  If  there  is  no 
reasonable  legal  ground  for  the  provider's 
case;  or 

"(2)  with  respect  to  any  amount  expended 
to  reimburse  (or  otherwise  compensate)  a 
nureing  facility  for  payment  of  legal  ex- 
I)enses  associated  with  any  action  initiated 
by  the  facility  that  is  dismissed  on  the  basis 
that  no  reasonable  legal  ground  existed  for 
the  institution  of  such  action:  and 

"(3)  with  respect  to  any  amount  exjwnded 
for  long-term  care  assistance  for  care  or 
services  furnished  by  a  provider  to  reimburse 
the  provider  for  the  costs  attributable  to 
taxes  imposed  by  the  State  solely  with  re- 
spect to  such  provider. 

"(f)  Adjustment  of  Payments.- Notwith- 
standing the  preceding  provisions  of  this  sec- 
tion, the  amount  determined  under  sub- 
section (aXD  for  any  State  for  any  quarter 
shall  be  adjusted  in  accordance  with  section 
2111. 

"(g)  PROHiBrnoN  ON  Payment  in  Cases  of 
Exclusion  CONTRAcrre.— Notwithstanding  the 
preceding  provlBlons  of  this  section,  no  i>ay- 
ment  shall  be  made  to  a  State  under  the  pre- 
ceding provisions  of  this  section  for  expendi- 
tures for  long-term  care  assistance  provided 
for  an  individual  under  its  State  plan  ap- 
proved under  this  title  to  the  extent  that  a 
private  insurer  (as  defined  by  the  Secretary 
by  regulation)  would  have  been  obligated  to 
provide  such  assistance  but  for  a  provision  of 
its  Insurance  contract  which  has  the  effect  of 
limiting  or  excluding  such  obligation  be- 
cause the  individual  is  eligible  for  or  is  pro- 
vided long-term  care  assistance  under  the 
plan. 
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"(h)  Patmbit  roB  CoLxacnoN  or  Support 
OK  Patmxnt  Umdkr  Ooopsrativk  arranob- 
MXNT.— <1)  Wben  *  political  subdivision  of  a 
8Utt«  m*kM.  for  the  SUte  of  which  It  la  a 
political  sutxUylslon.  or  one  State  makes,  for 
another  State,  the  enforcement  and  collec- 
tion of  rights  of  sai>port  or  payment  assigned 
axMtor  section  ZIOS.  parmant  to  a  cooperative 
arnuKement  ander  each  section  (either 
within  or  outside  of  such  State),  there  shall 
be  paid  to  such  poliUcai  subdlvi^on  or  such 
other  State  ttrrni  amounts  which  would  oth- 
erwise represent  the  Federal  share  of  pay- 
ments for  long-term  care  assistance  provided 
to  the  eligible  individuals  on  whose  behalf 
such  enforcement  and  collection  was  made, 
an  amount  equal  to  16  percent  of  any  amount 
ooUected  which  Is  attributable  to  such  rights 
of  support  or  payment. 

"(3)  Where  more  than  one  Jurisdiction  is 
Involved  in  such  enforcement  or  collection, 
the  amount  of  the  incentive  payment  deter- 
mlaed  under  paragraph  (1)  shall  be  allocated 
among  the  Jurisdictions  in  a  manner  to  be 
prescribed  by  the  Secretary. 

"(1)  State  Lono-Tsrm  Care  Fraud  c:on- 
TROL  Unit  Dbtined.— For  the  purposes  of  this 
section,  the  term  State  long-term  care  f^ud 
control  unit'  means  an  Identifiable  entity  of 
the  State  government  which  the  Secretary 
certifies  (and  annually  recertifies)  as  meet- 
ing the  reQuirements  described  in  section 
1908(q).  and  such  entity  may  be  the  same  en- 
tity as  the  medicaid  fraud  unit  described  in 
such  section. 

"(J)  MccHAtnzxo  CXahib  Processino  and 
RnruxvAL  Systhis.— (IKA)  in  order  to  re- 
ceive payments  under  paragrapha  (3)<A)  and 
(6)  of  subaectlon  (a)  without  being  subject  to 
percent  reductions  set  forth  In  paragraph 
(4KB)  of  this  aubeection.  a  State  must  pro- 
vide that  mechanised  claims  proceesing  and 
information  retrieval  systems  of  the  type  de- 
scribed in  subaectlon  (aXSXA)  and  detailed  in 
an  advance  planning  document  approved  by 
the  Secretary  are  operational  on  or  before 
the  deadline  established  under  subparagraph 
(B). 

"(B)  The  deadline  for  operation  of  such 
systems  for  a  SUte  Is  September  30,  1966. 

"(2)(A)  In  order  to  receive  payments  under 
paragrapha  (SKA)  and  (6)  of  subsection  (a) 
without  being  subject  to  the  percent  reduc- 
tions set  forth  In  paragraph  (4KB)  of  this 
subsection,  a  State  must  have  its  mecha- 
nised claims  processing  and  Information  re- 
trieval aystema.  of  the  type  required  to  be 
operaUonal  under  paragraph  (1),  initially  ap- 
proved by  the  Secretary  In  accordance  with 
paragraph  (5KA). 

"(B)  The  deadline  for  approval  of  such  sys- 
tems for  a  SUte  la  the  last  day  of  the  fourth 
quarter  that  begins  after  the  date  on  which 
the  Secretary  determines  that  such  systems 
became  operational  as  required  under  para- 
graph (1). 

"(C)  Any  State's  systems  which  are  ap- 
proved by  the  Secretary  for  purposes  of  sub- 
section (aK3KA)  on  or  before  the  date  of  the 
enactment  of  this  subsection  shall  be  deemed 
to  be  Initially  approved  for  purposes  of  this 
tabeectlon. 

"(3)  When  a  State's  systems  are  approved, 
the  75  percent  Federal  matching  provided  in 
subeecUon  (aXSKA)  shall  become  effecUve 
with  respect  to  such  systems,  retroactive  to 
the  first  quarter  beginning  after  the  date  on 
which  such  systems  became  operational  as 
required  under  paragraph  (1). 

"(4KA)  The  Secretary  shall  review  all  ap- 
proved systems  not  less  often  than  once 
every  three  years,  and  shall  reapprove  or  dis- 
approve any  such  systems.  Systems  which 
tell  to  meet  the  current  performance  stand- 


ards, system  reqalrements,  and  any  other 
conditions  for  approval  developed  by  the 
Secretary  under  paragraph  (6)  shall  be  dis- 
approved. Any  State  having  ayatema  which 
are  so  disapproved  shall  be  subject  to  a  per- 
cent reduction  under  subparagraph  (B).  The 
Secretary  shall  make  the  determination  of 
reapproval  or  disapproval  and  so  notify  the 
Statee  not  later  than  the  end  of  the  first 
quarter  following  the  review  period.  Reviews 
may.  at  the  Secretary's  discretion,  con- 
stitute reviews  of  the  entire  system  of  only 
those  standards,  systems  requirements,  and 
other  conditions  which  have  demonstrated 
weakness  In  previous  reviews. 

"(B)  If  the  Secretary  disapproves  a  State's 
systems  under  subparagraph  (A),  the  Sec- 
retary shall,  with  respect  to  such  State  for 
quarters  beginning  after  the  determination 
of  disapproval  and  before  the  first  quarter 
beginning  after  such  systems  are  reapproved. 
reduce  the  percent  specified  in  subsection 
(&H3KB)  to  a  percent  of  not  leas  than  50  per- 
cent and  not  more  than  70  percent  as  the 
Secretary  determlnee  to  be  appropriate  and 
conunensurate  with  the  nature  of  noncompli- 
ance by  such  State;  except  that  such  percent 
may  not  be  reduced  by  more  than  10  percent- 
age points  In  any  4-quarter  period  by  reason 
of  this  subparagraph.  No  State  shall  be  sub- 
ject to  a  percent  reduction  under  this  para- 
graph before  the  fifth  quarter  beginning 
after  such  State's  systems  were  initially  ap- 
proved. 

"(C)  The  Secretary  may  retroactively 
waive  a  percent  reduction  Impoeed  under 
subpeiragraph  (B).  If  the  Secretary  deter- 
mines that  the  State's  syatema  meet  all  cur- 
rent performance  standards  and  other  re- 
quirements for  reapproval  and  that  such  ac- 
tion would  Improve  the  administration  of 
the  State's  plan  under  this  title,  except  that 
no  such  waiver  may  extend  beyond  the  four 
quartera  Immediately  prior  to  the  quarter  In 
which  the  State'a  systems  are  reapproved. 

"(SKA)  In  order  to  be  Initially  approved  by 
the  Secretary,  mechanised  claims  processing 
and  Information  retrieval  systems  must  be  of 
the  type  described  In  subeectlon  (aKSKA)  and 
must  meet  the  following  requirements: 

"(1)  The  systems  must  be  capable  of  devel- 
oping provider  and  patient  profiles  which  are 
sufficient  to  provide  specific  Information  as 
to  the  use  of  covered  types  of  services  and 
items. 

"(11)  The  SUte  must  provide  that  informa- 
tion on  probable  fraud  or  abuse  which  is  ob- 
uined  from,  or  developed  by,  the  systems,  is 
made  available  to  the  SUte's  long-term  care 
fraud  control  unit  (If  any)  certified  under 
subsection  (1)  of  this  section. 

"(HI)  The  systems  must  meet  all  perform- 
ance sUndarda  and  other  requiremenU  for 
initial  approval  developed  by  the  Secretary 
under  paragraph  (6). 

"(B)  In  order  to  be  reapproved  by  the  Sec- 
retary, mechanised  claims  processing  and  in- 
formation retrieval  systems  must  meet  the 
requiremenU  of  subparagraphs  (AKD  and 
(AKU)  and  performance  sUndards  and  other 
requiremenU  for  reapproval  developed  by 
the  Secretary  under  paragraph  (6). 

"(6)  The  Secretary,  with  respect  to  SUU 
sysUms,  shall— 

"(A)  develop  performance  sUndards,  sys- 
Wm  requiremenU,  and  other  conditions  for 
approval  for  use  In  initially  approving  such 
SUU  sysUms,  and  shall  further  develop 
wrltun  approval  procedurea  for  conducting 
reviewa  for  Initial  approval,  including  spe- 
cific criurla  for  assessing  systems  In  oper- 
ation to  ensure  that  all  such  performance 
SUndards  and  other  requiremenU  are  met; 

"(B)  develop  an  Initial  set  of  performance 
standards,  sysUm  requiremenU,  and  other 


oondltlons  for  reapproval  for  use  in 
reapprovlng  or  disapproving  SUU  sysUms, 
and  shall  farther  develop  wrltUn  reapproval 
procedures  for  conducUng  reviews  for 
reapproval,  including  specific  criUrla  for  re- 
aasesalng  sysums  operations  over  a  period  of 
at  least  six  months  during  each  fiscal  year  to 
insure  that  all  auch  performance  atandards 
and  other  requiremenU  are  met  on  a  contin- 
uous basis; 

"(C)  provide  that  reviews  for  reapproval 
shall  be  for  the  purpose  of  developing  a  sys- 
Ums performance  daU  base  and  assisting 
Sutes  to  Improve  their  syaUma.  and  that  no 
percent  reduction  ahall  be  made  under  para- 
graph (4)  on  the  basis  of  such  a  review; 

"(D)  insure  that  review  procedures,  per- 
formance standards,  and  other  requiremenU 
developed  under  subparagraph  (B)  are  sufd- 
clently  flexible  to  allow  for  differing  admin- 
istrative needs  among  the  SUtea,  and  that 
such  procedures,  aundarda,  and  requlre- 
RMBU  are  of  a  nature  which  will  permit 
their  use  by  the  Sutes  for  self-evaluation; 

"(E)  notify  all  sutes  of  propoeed  proce- 
dures, SUndards,  and  other  requiremenU  at 
least  one  quarUr  prior  to  the  fiscal  year  in 
which  such  procedures,  sUndarda,  and  other 
requiremenU  will  be  used  for  conducting  re- 
views for  reapproval; 

"(P)  periodically  updau  the  sysUms  per- 
formance SUndards.  sysUm  requiremenU, 
review  crlUrla,  objectives,  regulations,  and 
guides  as  the  Secretary  ahall  ITom  time  to 
time  deem  approprlaU; 

"(O)  provide  technical  assistance  to  Sutes 
in  the  development  and  improvement  of  the 
sysums  so  as  to  continually  Improve  the  ca- 
pacity of  such  sysUms  to  effectively  deuct 
casea  of  (Taud  or  abuse; 

"(H)  for  the  purpose  of  insuring  compat- 
ibility between  the  SUU  sysUms  and  the 
sysums  utilised  in  the  administration  of 
UUe  XVm  and  title  XIX— 

"(1)  develop  a  uniform  identiflcation  cod- 
ing sysUm  (to  the  exUnt  feasible)  for  pro- 
viders, other  persons  receiving  paymenU 
under  the  SUU  plans  (apiiroved  under  this 
Utle)  or  under  title  XVm  or  title  XIX.  and 
beneficiaries  of  medical  services  under  such 
plans  or  title; 

"(11)  provide  liaison  between  SUUs  and 
carriers  and  inurmediarles  having  agree- 
menu  under  title  XVm  to  faclllUU  timely 
exchange  of  approprlaU  daU;  and 

"(ill)  Improve  the  exchange  of  daU  be- 
tween the  Sutes  and  the  Secretary  with  re- 
spect to  providers  and  other  persons  who 
have  been  Urminated,  suspended,  or  other- 
wlae  sanctioned  under  a  SUU  plan  (approved 
under  this  title)  or  under  Utlea  XVm  or  XDC; 

"(I)  develop  and  dlasemlnau  clear  deflni- 
tlona  of  those  types  of  reasonable  coau  relat- 
ing to  Suu  sysUms  which  are  reimbursable 
under  the  provisions  of  subsection  (a)(3)  of 
this  section;  and 

"(J)  develop  and  dlsaemlnau  performance 
SUndarda  for  aaaeealng  the  SUU's  third 
party  collection  efforU  In  accordance  with 
section  2102(aK19KAKli). 

"(k)  Payment  PROuiBrrED  for  Erroneous 
Excess  Patments  Betond  a  (Certain 
Level.— <1KA)  NotwlthsUndlng  subeecUon 
(aKl).  if  the  ratio  of  a  SUU'a  erroneous  ex- 
cess pajrmenU  for  long-Urm  care  assistance 
(as  deflned  in  subparagraph  (D))  to  lu  toui 
expenditures  for  long-Urm  care  assisUnce 
under  the  Suu  plan  approved  under  this 
title  exceeds  0.03  for  any  f\ill  fiscal  year  afUr 
flscal  year  1992,  then  the  Secretary  shall 
make  no  payment  for  such  flscal  year  with 
respect  to  so  much  of  such  erroneous  excess 
paymenU  as  exceeds  such  allowable  error 
raU  of  0.03. 


"(B)  The  Secretary  may  waive,  in  certain 
limiud  cases,  all  or  part  of  the  reduction  re- 
quired under  subparagraph  (A)  with  respect 
to  any  3UU  If  such  Suu  is  unable  to  reach 
the  allowable  error  raU  for  a  period  or  flscal 
year  deaplU  a  good  faith  effort  by  such 
SUU. 

"(C)  In  estimating  the  amount  to  be  paid 
to  a  Suu  under  subsection  (d),  the  Sec- 
retary shall  uke  into  consideration  the  llmi- 
Utlon  on  Federal  flnanclal  participation  im- 
poaed  by  subparagraph  (A)  and  shall  reduce 
the  estlmaU  the  Secretary  makes  under  sub- 
section (d)(1),  for  purposes  of  payment  to  the 
SUU  under  subsection  (dK3).  in  light  of  any 
expected  erroneous  excess  paymenU  for 
long-Urm  care  assistance  (estimaUd  in  ac- 
cordance with  such  crlUrla,  Including  sam- 
pling procedures,  as  the  Secretary  may  pre- 
scribe and  subject  to  subsequent  adjustment, 
if  necessary,  under  subsection  (dK2)). 

"(DKi)  For  purposes  of  thla  subeectlon,  the 
Urm  'erroneous  excess  paymenu  for  long- 
Urm  care  assistance'  means  the  toUl  of— 

"(I)  paymenU  under  the  SUU  plan  with 
respect  to  ineligible  individuals  and  families, 
and 

"(11)  overjjaymenU  on  behalf  of  eligible  in- 
dividuals and  families  by  reason  of  error  in 
deUrmlnlng  the  amount  of  expenditures  for 
long-Urm  care  required  of  an  Individual  or  a 
family  as  a  condition  of  eligibility. 

"(11)  In  deUrmlnlng  the  amount  of  erro- 
neous excess  paymenU  for  long-Urm  care  as- 
sisUnce to  an  ineligible  individual  or  family 
under  clause  (IKI),  if  such  ineligibility  la  the 
reault  of  an  error  In  deUrmlnlng  the  amount 
of  the  resources  of  such  individual  or  family, 
the  eimount  of  the  erroneous  excess  payment 
shall  be  the  smaller  of  (I)  the  amount  of  the 
payment  with  respect  to  such  Individual  or 
family,  or  (11)  the  difference  between  the  ac- 
tual amount  of  such  resources  and  the  allow- 
ance resource  level  esUbllshed  under  the 
SUU  plan. 

"(ill)  In  deUrmlnlng  the  amount  of  erro- 
neous excess  paymenU  for  long-Urm  care  as- 
sistance to  an  individual  or  family  under 
clause  (IKII),  the  amount  of  the  erroneous 
excess  payment  shall  be  the  smaller  of  (I)  the 
amount  of  the  payment  on  behalf  of  the  indi- 
vidual or  family,  or  (II)  the  difference  be- 
tween the  actual  amount  Incurred  for  long- 
Urm  care  by  the  individual  or  family  and 
the  amoant  which  should  have  been  Incurred 
in  order  to  esubllsh  eligibility  for  long-Urm 
care  assieunce. 

"(iv)  In  deUrmlnlng  the  amount  of  erro- 
neous excess  paymenU,  there  shall  not  be  in- 
cluded any  error  resulting  from  a  failure  of 
an  individual  to  cooperau  or  give  correct  in- 
formation with  respect  to  third-party  liabil- 
ity as  required  under  section  2I()9(aKlKB)  or 
402(a)(a6KC). 

"(E)  Por  purposes  of  subparagraph  (D), 
there  shall  be  excluded,  in  deUrmlnlng  both 
erroneous  excess  paymenU  made  for  long- 
Urm  care  assisUnce  and  total  expenditures 
for  long-Urm  care  assisUnce— 

"(1)  paymenU  with  respect  to  any  individ- 
ual whOM  eligibility  therefor  was  deter- 
mined exclusively  by  the  Secretary  under  an 
agreement  pursuant  to  section  1634  and  such 
other  classes  of  individuals  as  the  Secretary 
may  by  regulation  iirescribe  whose  eligi- 
bility was  deurmlned  in  part  under  auch  an 
agreement;  and 

"(11)  paymenU  made  as  the  result  of  a 
Uchnlcal  error. 

"(2)  The  Suu  agency  admlnlsUrlng  the 
plan  approved  under  this  title  shall,  at  such 
times  and  in  such  form  as  the  Secretary  may 
specify,  provide  information  on  the  rates  of 
erroneous   excess   paymenU  made   (or   ex- 


pected, with  respect  to  future  periods  speci- 
fled  by  the  Secretary)  in  connection  with  iU 
administration  of  such  plan,  together  with 
any  other  daU  he  requesU  that  are  reason- 
ably necessary  for  him  to  carry  out  the  iiro- 
vlsions  of  this  subeectlon. 

"(3KA)  If  a  SUte  fails  to  cooperate  with 
the  Secretary  in  providing  Information  nec- 
essary to  carry  out  this  subeectlon,  the  Sec- 
retary, directly  or  through  contractual  or 
such  other  arrangemenU  as  the  Secretary 
may  flnd  appropriate,  shall  esUbllsh  the 
error  raUs  for  that  SUU  on  the  basis  of  the 
best  daU  reasonably  available  to  the  Sec- 
retary and  in  accordance  with  such  tech- 
niques for  sampling  and  estimating  as  the 
Secretary  flnds  approprlaU. 

"(B)  In  any  case  in  which  it  is  necessary 
for  the  Secretary  to  exercise  the  Secretary's 
authority  under  subparagraph  (A)  to  deter- 
mine a  SUte's  error  rates  for  a  flscal  year, 
the  amount  that  would  otherwise  be  iMiyable 
to  such  SUte  under  this  title  for  quarters  in 
such  year  shall  be  reduced  by  the  cosU  in- 
curred by  the  Secretary  in  making  (directly 
or  otherwise)  auch  determination. 

"(4)  This  subeectlon  shall  not  apply  with 
respect  to  Puerto  Rico,  Guam,  the  Virgin  Is- 
lands, the  Northern  Mariana  Islands,  or 
American  Samoa. 

"(1)  LiHUT  ON  Payment  for  Home  and  (3om- 
munity-Based  Care  or  Services.- PaymenU 
may  not  be  made  under  this  section  to  a 
SUte  for  home  and  community-based  care  or 
services  provided  under  this  section  in  a 
quarter  to  the  extent  that  the  long-term 
care  assistance  for  such  care  in  any  quarUr 
exceeds  60  percent  of  the  product  of— 

"(1)  the  number  of  individuals  in  the  quar- 
ter receiving  such  care  under  this  title; 

"(2)  the  amount  that  is  equal  to  the  80th 
I)ercentlle  nursing  facility  resident  per  diem 
rate  which  the  SUte  has  determined  (and 
was  approved  by  the  Secretary)  will  be  pay- 
able under  the  plan  for  nursing  facility  serv- 
ices; and 

"(3)  the  number  of  days  in  such  quarter. 

"(m)  Payment  PROHiBrrED  for  Assistance 
TO  Nonresident  aliens.- NotwlthsUndlng 
the  preceding  provisions  of  this  section,  no 
payment  may  be  made  to  a  SUte  under  this 
section  for  long-term  care  assisUnce  fur- 
nished to  an  alien  who  is  not  lawfully  admit- 
ted for  permanent  residence  or  otherwise 
permanently  residing  in  the  United  SUtes 
under  color  of  law. 

"OPERA-nON  OF  STATE  PLANS 

"Sec.  2104.  if  the  Secretary,  after  reason- 
able notice  and  opportunity  for  hearing  to 
the  Suu  agency  administering  or  super- 
vising the  administration  of  the  SUte  plan 
approved  under  this  title,  flnds— 

"(1)  that  the  plan  has  been  so  changed  that 
it  no  longer  complies  with  the  provisions  of 
section  2102;  or 

"(2)  that  In  the  administration  of  the  plan 
there  is  a  failure  to  comply  substantially 
with  any  such  provision, 
the  Secretary  shall  notify  such  SUte  agency 
that  further  paymenU  will  not  be  made  to 
the  SUte  (or,  in  the  Secretary's  discretion, 
that  paymenu  will  be  limited  to  categories 
under  or  parU  of  the  SUU  plan  not  affected 
by  such  failure),  until  the  Secretary  is  satis- 
fled  that  there  will  no  longer  be  any  such 
failure  to  comply.  Until  the  Secretary  is  so 
aatlafled  the  Secretary  shall  make  no  further 
paymenU  to  such  SUte  (or  shall  limit  pay- 
menU to  categories  under  or  parU  of  the 
SUte  plan  not  affected  by  such  failure). 

"DEFINmONS 

"Sec.  2106.  (a)  Long-Term  Cars  Assist- 
ance.—For  purposes  of  this  title,  the  term 


'ICHig-term  care  aaslatance'  meana  payment 
of  part  or  all  of  the  ooat  of  the  following  care 
and  services  (if  provided  in  or  after  the  third 
month  before  the  month  in  which  the  recipi- 
ent makes  application  for  aaslatance)  for  In- 
divlduala,  and.  at  the  option  of  the  SUU.  to 
individuals  described  In  aectioD 
21(B(aK10KAXU)- 

"(1)  nursing  Caolllty  aervloea  (other  than 
services  In  an  Inatitatlon  for  mental  dla- 
eases); 

"(2)  home  and  community-based  servloas 
(required  to  meet  the  individual's  ADL-relat- 
ed  needs  in  the  indlvldoal'a  place  of  reai- 
denoe)  Including  the  following: 

"(A)  homemaker/home  health  aide  aanr- 
icea; 

"(B)  personal  care  services— 

"(1)  provided  by  an  Individual  who  la  quail- 
fled  to  provide  such  services  and  who  la  not 
a  member  of  the  Individual's  family,  and 

"(11)  furnished  in  a  home  or  other  location, 
but  not  including  such  services  furnished  to 
an  Inpatient  or  resident  of  a  nursing  Caolllty; 

"(C)  home  health  care; 

"(D)  adult  day  health  care; 

"(E)  nursing  services  provided  by  or  under 
the  supervision  of  a  registered  nurse; 

"(F)  physical  therapy  and  related  seryloes; 
and 

"(O)  reapite  care; 

"(3)  case  management  services  provided  by 
a  qualifled  conununity-care  case  manager, 

"(4)  respiratory  care  services  for  any  Indi- 
vidual who — 

"(A)  is  medically  dependent  on  a  ventilator 
for  life  support  at  least  six  hours  per  day; 

"(B)  has  been  so  dependent  for  at  least  30 
consecutive  days  (or  the  maximum  number 
of  days  authorised  under  the  SUU  plan, 
whichever  is  less)  as  an  Inpatient; 

"(C)  but  for  the  availability  of  respiratory 
care  services,  would  require  respiratory  care 
as  an  inpatient  in  a  nursing  facility  and 
would  be  eligible  to  have  pajrment  made  for 
such  Inpatient  care  under  the  SUU  plan; 

"(D)  has  adequate  social  support  services 
to  be  cared  for  at  home;  and 

"(E)  wishes  to  be  cared  for  at  home; 

"(5)  drugs  prescribed  by  a  physician  when 
supplied  in  conjunction  with  any  of  the  other 
care  or  services  authorized  under  this  title 
where  the  absence  of  such  drugs  would  aerl- 
ously  Impair  a  resident's  ability  to  achieve  a 
plan  of  care  perUining  to  that  service  and 
where  the  resident  is  not  eligible  to  receive 
prescription  drugs  through  any  other  title  of 
this  Act;  and 

"(6)  any  other  long-term  care  and  any 
other  type  of  remedial  care  (other  than  room 
and  board)  recognised  under  SUU  law  aa 
specifled  by  the  Secretary,  except  that  such 
term  does  not  Include  any  auch  paymenu 
with  resi>ect  to  care  or  services  for  any  indi- 
vidual who  is  an  InmaU  of  a  public  institu- 
tion (except  as  a  patient  in  a  medical  insti- 
tution). 

The  requiremenU  of  iiaragraph  (4)(B)  may  be 
satisfled  by  a  continuous  sUy  in  one  or  more 
nursing  facilities.  For  purposes  of  paragraph 
(4),  respiratory  care  services  meana  servicea 
provided  on  a  part-time  basis  In  the  home  of 
the  individual  by  a  respiratory  therapist  or 
other  health  care  professional  trained  in  res- 
piratory therapy  (as  deUrmined  by  the 
SUU),  payment  for  which  is  not  otherwise 
included  within  other  lums  and  services  fur- 
nished to  such  individual  as  long-term  care 
aaslatance  under  the  plan. 

"(b)  Federal  Lono-Term  Care  Assistance 
Percentage.- The  term  'Federal  long-term 
care  assistance  percentage'  for  any  SUU 
shall  be  100  percent  less  the  SUU  percent- 
age, and  the  SUte  percentage  shall  be  that 
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perc«nta««  which  bean  th«  mud*  nttlo  to  46 

percent  u  the  equAre  of  the  per  cuplt*  In- 
come of  such  State  beers  to  the  aqtuire  of  the 
per  capita  income  of  the  continental  United 
SUtee  (Including  Alaska  and  Hawaii);  except 
that  (1)  the  Federal  long-term  care  assist- 
ance percentage  shall  In  no  case  be  less  than 
SO  percent  or  more  than  83  percent,  and  (2) 
the  Federal  long-term  care  assistance  per- 
centage for  Puerto  Rico,  the  Virgin  Islands. 
Ouam.  the  Northern  Mariana  Islands,  and 
American  Samoa  shall  be  SO  percent.  The 
Federal  long-term  care  assistance  percent- 
age  for  any  State  shall  be  determined  and 
promulgated  In  accordance  with  the  provi- 
sions of  secUon  llOUaKSHB).  Notwithstand- 
ing the  first  sentence  of  this  subsection,  the 
Federal  long-term  care  assistance  percent- 
age shall  be  100  percent  with  respect  to 
amounts  expended  as  long-term  care  assists 
ance  for  services  which  are  received  through 
an  Indian  Health  Service  facility  whether 
operated  by  the  Indian  Health  Service  or  by 
an  Indian  tribe  or  tribal  organization  (as  de- 
fined in  section  4  of  the  Indian  Health  Care 
ImiMDvement  Act). 

"(c)  Functionally  impaired  Individual.— 
(1)  For  purposes  of  this  title,  the  term  'func- 
tionally impaired'  means  an  Individual  age 
56  or  older  who— 

"(A)  cannot  perform  (without  substantial 
human  assistance)  at  least  2  of  the  activities 
of  dally  living  described  in  subparagraphs 
(A)  through  (E)  of  paragraph  (2);  or 

"(B)  has  a  primary  or  secondary  diagnosis 
of  Alsheimer's  disease  (or  similar  dementia) 
and  (1)  is  unable  to  perform  without  substan- 
tial human  assistance  (including  verbal  re- 
minding or  physical  cueing)  or  supervision  at 
least  2  of  the  activities  of  dally  living  de- 
scribed In  subparagraphs  (A)  through  (E)  of 
paragraph  (2)  or  (11)  requires  subetantlal  su- 
pervision ttOTR  another  individual  because  he 
or  she  engages  in  inappropriate  behaviors 
that  pose  serious  health  or  safety  hazards  to 
himself  or  herself  or  others: 
and  is  likely  to  be  eligible  to  receive  the  care 
and  services  covered  under  this  title  for  at 
least  45  consecutive  days. 

"(2)  The  activities  of  dally  living  are— 

"(A)  tolleUng; 

"(B)  eating: 

"(C)  transferring: 

"(D)  bathing/dressing;  and 

"(E)  mobility. 

"(3)  For  purposes  of  this  title,  the  term  'se- 
verely functionally  impaired'  means  an  indi- 
vidual age  55  or  over  who — 

"(A)  cannot  iwrform  (without  human  as- 
sistance) at  least  3  of  the  activities  of  dally 
living  described  In  subparagraphs  (A) 
through  (E)  of  paragraph  (2):  or 

"(B)  has  a  primary  or  secondary  diagnosis 
of  Alsheimer's  disease  (or  similar  dementia) 
and  (1)  is  unable  to  perform  without  substan- 
tial human  assistance  (including  verbal  re- 
minding or  physical  cueing)  or  supervision  at 
least  3  of  the  activities  of  dally  living  de- 
scribed In  subparagraphs  (A)  through  (E)  of 
paragraph  (2).  or  (11)  requires  substantial  su- 
pervision from  another  individual  because  he 
or  she  engages  in  inappropriate  behaviors 
that  pose  serious  health  or  safety  hazards  to 
himself  or  herself  or  others; 
and  is  likely  to  be  eligible  to  receive  the  care 
and  services  covered  under  this  title  for  at 
least  45  consecutive  days. 

"(d)  Case  Management  Sesvicbs.— <1)  Indi- 
viduals eligible  under  the  State  plan  shall  be 
provided  with  case  naanagement  services  in 
accordance  with  this  section  in  order  to— 

"(A)  maximize  the  independent  function- 
ing of  such  individuals  in  the  least  restric- 
tive environment  possible; 


"(B)  coordinate  the  most  appropriate  mix- 
ture of  long-term  care  serrlcea  for  such  indi- 
viduals; and 

"(C)  contain  costs  through  the  appropriate 
organization  of  the  available  resources  and 
sequencing  of  services  to  respond  to  the 
functional  and  long-term  care  needs  of  such 
individuals. 

"(2)  The  State  shall  enter  into  contracts 
with— 

"(A)  nonprofit  or  public  agencies  or  organi- 
zations; or 

"(B)  nonpublic  organizations, 
to  carry  out  the  case  management  activities 
described  in  this  subsection  in  accordance 
with  the  standards  under  this  part.  The 
State  shall  provide  that  any  entity  with 
which  the  State  enters  into  a  contract  under 
this  subsection  shall  not  provide  long-term 
care  assistance  to  Individuals  whose  care 
such  entity  manages  under  this  part. 

"(3)  As  used  in  this  part,  the  term  'quail- 
fled  community  care  case  manager'  means 
an  entity  described  In  paragraph  (2)  which— 

"(A)  has  experience  in  assessing  individ- 
uals' functional  or  cognitive  impairment; 

"(B)  has  experience  or  has  been  trained  in 
establishing,  and  In  periodically  reviewing 
and  revising.  ICCPs  (as  defined  in  pcu'agraph 
(8))  and  in  the  provision  of  case  management 
services  to  the  elderly: 

"(C)  has  procedures  for  assuring  the  qual- 
ity of  case  management  services: 

"(D)  completes  the  ICCP  in  a  timely  man- 
ner and  reviews  and  discusses  new  and  re- 
vised ICCPs  with  the  individual  or  such  Indi- 
vidual's primary  caregiver  or  both;  and 

"(E)  meets  such  other  standards  estab- 
lished by  the  Secretary  or  the  State,  as  to 
assure  that— 

"(1)  such  a  case  manager  is  competent  to 
perform  case  management  functions: 

"(11)  individuals  whose  home  and  commu- 
nity-based care  they  manage  are  not  at  risk 
of  financial  exploitation  due  to  such  a  man- 
ager: and 

"(Hi)  meets  such  other  standards  as  the 
Secretary  may  establish. 

"(4)(A)  Prior  to  providing  payment  for 
long-term  care  assistance  under  this  title, 
the  State  shall  provide  for  a  comprehensive 
functional  assessment  of  the  individual  by  a 
qualified  community  care  case  manager 
which- 

"(1)  is  used  to  determine  whether  or  not 
the  Individual  la  functionally  or  severely 
functionally  Impaired: 

"(11)  is  used  in  establishing,  reviewing,  and 
revising  the  Individual's  ICCP;  and 

"(ill)  uses  an  Instrument  which  has  been 
specified  by  the  State  and  approved  by  the 
Secretary. 

"(B)  No  fee  shall  be  charged  to  the  individ- 
ual for  such  an  assessment.  In  making  such 
assessment,  the  qualified  community  care 
case  manager  shall  conduct  an  interview 
with  the  individual  to  determine  the  individ- 
ual's— 

"(1)  ability  or  inability  to  perform  the  ac- 
tivities of  daily  living  described  in  sub- 
section (c); 

"(11)  health  status; 

"(ill)  mental  status: 

"(Iv)  current  living  arrangements;  and 

"(V)  use  of  formal  and  Informal  long-term 
care  support  systems. 

"(C)  If  the  health  or  mental  status  of  the 
individual  is  determined  to  be  likely  to 
change,  the  qualified  community  care  case 
manager  shall  reassess  such  individual  not 
later  than  90  days  after  such  initial  assess- 
ment, as  appropriate. 

"(D)  Each  Individual  who  qualifies  as  a 
functionally  impaired  or  severely  function- 


ally impaired  Individual  shall  have  the  indi- 
vidual's assessment  periodically  reviewed 
and  such  individual's  ICCP  revised  no  less 
often  than  once  every  6  months. 

"(E)  Each  State  must  have  In  effect  an  ap- 
peals process  for  individuals  adversely  af- 
fected by  determinations  under  this  para- 
graph. 

"(5)  After  the  qualified  community  care 
case  manager  conducts  an  assessment  of  the 
Individual,  the  qualified  community  care 
case  manager  shall  develop  an  ICCP  that  is 
in  accordance  with  the  long-term  care  and 
service  needs  of  the  individual  and  the  avail- 
ability of  the  appropriate  care  and  services. 
The  ICCP  shall  identify— 

"(A)  the  long-term  care  problems  and 
needs  of  the  Individual; 

"(B)  the  mix  of  formal  and  Informal  serv- 
ices and  support  systems  that  are  available 
to  meet  the  long-term  care  and  service  needs 
of  the  individual; 

"(C)  the  goals  for  the  Individual:  and 

"(D)  the  appropriate  services  necessary  to 
meet  such  needs. 

"(6)  The  qualified  community  care  case 
manager,  in  consultation  with  the  individ- 
ual's primary  medical  care  provider,  shall 
arrange  for  the  provision  of  appropriate  care 
and  services.  The  qualifled  community  care 
case  manager  shall  assist  in  making  the  nec- 
essary service  arrangements  for  the  imple- 
mentation of  the  ICCP  to  the  extent  that  the 
participant  consents. 

"(7)  The  qualified  community  care  case 
manager  shall  monitor  the  delivery  of  serv- 
ices to  the  individual,  the  quality  of  care 
provided,  and  the  status  of  the  individual. 
Periodic  reassessments  of  the  status  and 
needs  of  the  individual,  and  revisions  of  the 
ICCP  shall  be  made  by  the  qualified  conunu- 
nlty  care  case  manager  as  appropriate.  Such 
reassessments  shall  be  conducted  not  less 
than  every  6  months. 

"(8)(A)  As  used  In  this  section,  the  terms 
'individual  conununity  care  plan'  and  'ICCP' 
mean  a  written  plan  which — 

"(1)  is  established,  and  Is  periodically  re- 
viewed and  revised,  by  a  qualifled  commu- 
nity care  case  manager  in  consultation  with 
the  individual's  primary  medical  care  pro- 
vider, after  a  face-to-face  interview  with  the 
individual  or  primary  caregiver  and  based 
upon  the  most  recent  comprehensive  func- 
tional assessment  of  such  individual; 

"(11)  speclfles,  within  any  amount,  dura- 
tion, and  scope,  limitations  imposed  on  care 
and  services  provided  under  the  State  plan, 
and  Indicates  the  Individual's  preferences  for 
the  types  and  providers  of  services;  and 

"(ill)  may  specify  other  services  required 
by  such  Individual. 

"(B)  Nothing  in  this  section  shall  be  con- 
strued as  authorizing  an  ICCP  to  restrict  the 
specific  persons  or  individuals  (who  are  com- 
petent and  authorized  by  the  State  to  pro- 
vide home  and  community-based  care  under 
the  State  plan)  who  will  provide  the  home 
and  community-based  care  described,  except 
as  otherwise  described  in  this  title. 

"(C)  EUich  State  must  have  in  effect  an  ap- 
peals process  for  individuals  who  disagree 
with  the  ICCP  established. 

"(e)  NuRsiNO  Facility  Services.— For  pur- 
poses of  this  title,  the  term  'nursing  facility 
services'  means  services  which  are  or  were 
required  to  be  given  an  Individual  who  needs 
or  needed  on  a  daily  basis  nursing  care  (pro- 
vided directly  by  or  requiring  the  super- 
vision of  nursing  personnel)  or  other  reha- 
bilitation services  which  as  a  practical  mat- 
ter can  only  be  provided  in  a  nursing  facility 
on  an  inpatient  basis. 


"0B8ERVANCB  OF  RELIOIOU8  BKUIFS 

"SBC.  2106.  Nothing  in  this  UUe  shall  be 
construed  to  require  any  State  which  has  a 
plan  approved  under  this  title  to  compel  any 
person  to  undergo  any  medical  screening,  ex- 
amination, diagnosis,  or  treatment  or  to  ac- 
cept any  other  health  care  services  provided 
under  such  plan  for  any  purpose  (other  than 
for  the  purpose  of  discovering  and  preventing 
the  spread  of  infection  or  contagious  disease 
or  for  the  purpose  of  ]:ax>tecting  environ- 
mental health),  if  such  person  objects  there- 
to on  religious  grounds. 

"CERTIFICATION  AND  APPROVAL  OF  SKILLED 
NURSINO  FACILITIES 

"Sec.  8107.  (a)  In  General.- Whenever  the 
Secretary  certifles  an  Institution  In  a  SUte 
to  b^  qualified  as  a  skilled  nursing  facility 
under  title  XVm,  such  institution  shall  be 
deemed  to  meet  the  standards  for  certlfl- 
catlon  as  a  nursing  facility  for  purposes  of 
section  2102(a)(21). 

"(b)  Notification  of  Approval  or  Dis- 
approval.—The  Secretary  shall  notify  the 
State  agency  administering  the  long-term 
care  assistance  plan  of  approval  or  dis- 
approval of  any  Institution  which  has  ap- 
plied for  certification  by  him  as  a  qualified 
skilled  nursing  facility  under  title  XVm. 

"INDIAN  HEALTH  SERVICE  FACILITIES 

"Sec.  2108.  (a)  Elioibiuty  for  Payment 
Under  Itas  TrrLK.— A  facility  of  the  Indian 
Health  Service  (Including  a  nursing  facility, 
or  any  other  provider  of  services  of  a  type 
otherwise  covered  under  the  State  plan), 
whether  operated  by  such  Service  or  by  an 
Indian  tribe  or  tribal  organization  (as  those 
terms  are  defined  in  section  4  of  the  Indian 
Health  OtLre  Improvement  Act),  shall  be  eli- 
gible for  reimbursement  for  long-term  care 
assistanoe  provided  under  a  State  plan  if  and 
for  so  long  as  it  meets  all  of  the  conditions 
and  requirements  which  are  applicable  gen- 
erally to  such  facilities  under  this  title. 

"(b)  Submission  of  Plan  for  Eligibility.— 
Notwithstanding  subsection  (a),  a  facility  of 
the  Indian  Health  Service  (including  a  nurs- 
ing facility,  or  any  other  type  of  facility 
which  provides  services  of  a  type  otherwise 
covered  under  the  State  plan)  which  does  not 
meet  all  of  the  conditions  and  requirements 
of  this  title  which  are  applicable  generally 
to  such  facility,  but  which  submits  to  the 
Secretary  within  six  months  after  the  date 
of  the  enactment  of  this  section  an  accept- 
able plan  for  achieving  compliance  with  such 
conditions  and  requirements,  shall  be 
deemed  to  meet  such  conditions  and  require- 
ments (and  to  be  eligible  for  reimbursement 
under  this  title),  without  regard  to  the  ex- 
tent of  Ite  actual  compliance  with  such  con- 
ditions and  requirements,  during  the  first 
twelve  months  after  the  month  in  which 
such  plan  is  submitted. 

"ASSIGNMENT  OF  RIGHTS  OF  PAYMENT 

"Sec.  2100.  (a)  In  General.— For  the  pur- 
pose of  assisting  in  the  collection  of  long- 
term  care  support  payments  and  other  pay- 
ments for  long-term  care  care  owed  to  recipi- 
ents of  long-term  care  assistance  under  the 
State  plan  approved  under  this  title,  a  State 
plan  for  long-term  care  assistance  shall— 

"(1)  provide  that,  as  a  condition  of  eligi- 
bility for  long-term  care  assistance  under 
the  State  plan  to  an  Individual  who  has  the 
legal  capacity  to  execute  an  assignment  for 
himself,  the  individual  is  required — 

"(A)  to  assign  the  State  any  rights,  of  the 
Individual  or  of  any  other  person  who  Is  eli- 
gible for  long-term  care  assistance  under 
this  title  and  on  whose  behalf  the  Individual 
has  the  legal  authority  to  execute  an  assign- 
ment of  snch  rights,  to  support  (specified  as 


support  for  the  purpose  of  long-term  care 
care  by  a  court  or  administrative  order)  and 
to  payment  for  long-term  care  care  fiom  any 
third  party;  and 

"(B)  to  cooperate  with  the  State  In  identi- 
fying, and  providing  information  to  assist 
the  State  in  pursuing,  any  third  party  who 
may  be  liable  to  pay  for  care  and  services 
available  under  the  plan,  unless  such  Individ- 
ual has  good  cause  for  refusing  to  cooperate 
as  determined  by  the  State  agency  In  accord- 
ance with  standards  prescribed  by  the  Sec- 
retary, which  sUndards  shall  take  into  con- 
sideration the  best  interests  of  the  individ- 
uals Involved;  and 

"(2)  provide  for  entering  Into  cooperative 
arrangements  (including  financial  arrange- 
ments), with  any  appropriate  agency  of  any 
State  (including,  with  respect  to  the  enforce- 
ment and  collection  of  rights  of  payment  for 
long-term  care  care  by  or  through  a  parent, 
with  a  State's  agency  established  or  des- 
ignated under  section  454(3))  and  with  appro- 
priate courts  and  law  enforcement  officials, 
to  assist  the  agency  or  agencies  administer- 
ing the  SUte  plan  with  respect  to  (A)  the  en- 
forcement and  collection  of  rights  to  support 
or  payment  assigned  under  this  section  and 
(B)  any  other  matters  of  common  concern. 

"(b)  Distribution  of  Amounts  Col- 
lected.—Such  part  of  any  amount  collected 
by  the  State  under  an  assignment  made 
under  the  provisions  of  this  section  shall  be 
retained  by  the  State  as  is  necessary  to  re- 
imburse it  for  long-term  care  assistance  pay- 
ments made  on  behalf  of  an  individual  with 
respect  to  whom  such  assignment  was  exe- 
cuted (with  appropriate  reimbursement  of 
the  Federal  Government  to  the  extent  of  its 
participation  in  the  financing  of  such  long- 
term  care  assistance),  and  the  remainder  of 
such  amount  collected  shall  be  paid  to  such 
individual. 

"HOSPITAL  PROVIDERS  OF  NURSINO  FACILITY 
SERVICES 

"SBC.  2110.  (a)  In  General.- Notwithstand- 
ing any  other  provision  of  this  title,  pay- 
ment may  be  made,  in  accordance  with  this 
section,  under  a  State  plan  approved  under 
this  title  for  nursing  facility  services  fur- 
nished by  a  hospital  which  has  In  effect  an 
agreement  under  section  1883  and  which, 
with  respect  to  the  provision  of  such  serv- 
ices, meets  the  requirements  of  subsections 
(b)  through  (d)  of  section  1919. 

"(b)  Payment  for  Services.— <l)  Except  as 
provided  in  paragraph  (3),  payment  to  any 
such  hospital  for  any  nursing  facility  serv- 
ices furnished  pursuant  to  subsection  (a) 
shall  be  at  a  rate  equal  to  the  average  rate 
per  patient-day  paid  for  routine  services  dur- 
ing the  previous  calendar  year  under  the 
State  plan  to  nursing  facilities,  respectively, 
located  In  the  State  in  which  the  hospital  is 
located.  The  reasonable  cost  of  ancillary 
services  shall  be  determined  in  the  same 
manner  as  the  reasonable  cost  of  ancillary 
services  provided  for  inpatient  hosplUl  serv- 
ices. 

"(2)  With  respect  to  any  period  for  which  a 
hospital  has  an  agreement  under  section 
1883.  in  order  to  allocate  routine  costs  be- 
tween hospital  and  long-term  care  services, 
the  total  reimbursement  for  routine  services 
due  from  all  classes  of  long-term  care  serv- 
ices, the  total  reimbursement  for  routine 
services  due  from  all  classes  of  long-term 
care  patients  (Including  title  XVm,  title 
XIX,  and  private  pay  patfents)  shall  be  sub- 
tracted from  the  hospital  total  routine  costs 
before  calculations  are  made  to  determine 
reimbursement  for  routine  hospital  services 
under  the  State  plan. 

"(3)  Payment  to  any  hospitals  for  any 
nursing  facility  services  furnished  pursuant 
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to  subsection  (a)  may  be  made  at  a  payment 
rate  established  by  the  State  in  accordance 
with  the  requirements  of  section 
2102(aXllXA). 

"WITHHOLDING  OF  FEDERAL  SHARE  OF 
PAYMENTS  FOR  CERTAIN  MEDICARE  PROVIDERS 

"SBC.  2111.  (a)  In  Oknkral.— The  Secretary 
may  adjust,  in  accordance  with  this  section, 
the  Federal  matching  pajmient  to  a  State 
with  respect  to  expenditures  for  long-term 
care  assistanoe  for  care  or  services  furnished 
in  any  quarter  by — 

"(1)  an  institution  (A)  which  has  or  pre- 
viously had  in  effect  an  agreement  with  the 
Secretary  under  section  1866;  and  (BXi)  trom 
which  the  Secretary  has  been  unable  to  re- 
cover overpayments  made  under  title  XVm, 
or  (11)  trom  which  the  Secretary  has  been  un- 
able to  collect  the  Information  necessary  to 
enable  him  to  determine  the  amount  (if  any) 
of  the  overpaymente  made  to  such  institu- 
tion under  title  XVHI:  and 

"(2)  any  person  (A)  who  (1)  has  previously 
accepted  payment  on  the  basis  of  an  assign- 
ment under  section  1842(b)(3XB)(ll),  and  (ill) 
during  the  annual  period  Immediately  pre- 
ceding such  quarter  submitted  no  claims  for 
payment  under  title  XVm  which  aggregated 
less  than  the  amount  of  overpayments  made 
to  such  person,  and  (BXD  from  whom  the 
Secretary  has  been  unable  to  recover  over- 
payments received  in  violation  of  the  terms 
of  such  assignment,  or  (11)  trom  whom  the 
Secretary  has  been  unable  to  collect  the  In- 
formation necessary  to  enable  such  person  to 
determine  the  amount  (if  any)  of  the  over- 
pajrments  made  to  such  person  under  title 
xvm. 

"(b)  Reduction  of  Payment  to  States.— 
The  Secretary  may  (subject  to  the  remaining 
provisions  of  this  section)  reduce  payment  to 
a  State  under  this  title  for  any  quarter  by  an 
amount  equal  to  the  lesser  of  the  Federal 
matching  share  of  payments  to  any  institu- 
tion or  person  specified  In  subsection  (a),  or 
the  total  overpayments  to  such  institution 
or  person  under  title  XVm.  and  may  require 
the  State  to  reduce  its  payment  to  such  in- 
stitution or  person  by  such  amount. 

"(c)  Notice  of  Reduction.— The  Secretary 
shall  not  make  any  adjustment  in  the  pay- 
ment to  a  State,  nor  require  any  adjustment 
in  the  payment  to  an  institution  or  person, 
pursuant  to  subsection  (b)  until  after  he  has 
provided  adequate  notice  (which  shall  be  not 
less  than  60  days)  to  the  State  agency  and 
the  Institution  or  person. 

"(d)  Regulatory  Procedures.- The  Sec- 
retary shall  by  regulation  provide  procedures 
for  implementation  of  this  section,  which 
procedures  shall  determine  the  amount  of 
the  Federal  payment  to  which  the  institu- 
tion or  person  would  otherwise  be  entitled 
under  this  section  which  shall  be  treated  as 
a  setoff  against  amounts  withheld  under  this 
section  which  are  ultimately  determined  to 
be  in  excess  of  overpajrments  under  title 
xvm  and  to  which  the  institution  or  person 
would  otherwise  be  entitled  under  this  title. 
"(e)  Amounts  Recovered  Restored  to 
Trust  Funds.- The  Secretary  shall  restore 
to  the  trust  funds  established  under  sections 
1817  and  1841,  as  appropriate,  amounts  recov- 
ered under  this  section  as  setoffs  against 
overpayments  under  title  XVm. 

"(0  Certain  Amounts  Not  Recoverable.— 
Notwithstanding  any  other  provision  of  tills 
title,  an  institution  or  person  shall  not  be 
entitled  to  recover  flrom  any  State  any 
amount  In  payment  for  long-term  care  and 
services  under  this  title  which  is  withheld  by 
the  State  agency  pursuant  to  an  order  by  the 
Secretary  under  subsection  (to). 
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"PROVISIONS  RX8PBCTINO  DIAPPUCABIIJTT  AND 
WAIVIR  OF  CERTAIN  RSQUIRKMKNTS  OF  THIS 

Tri'Ut 

"SBC.  2112.  (a)  In  Oknkral.— A  SUM  shall 
not  be  de«med  to  b«  out  of  compliance  with 
the  requirementa  of  pararraphe  (1).  (10).  or 
(17)  of  section  2102(a)  solely  by  reaaon  of  the 
fact  that  the  SUte  (or  any  political  subdivi- 
sion thereof)— 

"(1)  has  entered  Into  a  contract  with  an  or- 
ranliatlon  which  has  agreed  to  provide  care 
and  services  In  addition  to  those  offered 
under  the  State  plan  to  Individuals  ell^ble 
for  long-term  care  assistance  who  reside  in 
the  ffeographlc  area  served  by  such  organiza- 
tion: or 

"(2)  reatrtcta  for  a  reasonable  period  of 
time  the  provider  or  providers  from  which  an 
Individual  (eligible  for  long-term  care  assist- 
ance for  items  or  services  under  the  State 
plan)  can  receive  such  Items  or  services.  If— 

"(A)  the  State  has  found,  after  notice  and 
opportunity  for  a  hearing  (In  accordance 
with  procedures  established  by  the  State). 
and  the  individual  has  utilized  such  Items  or 
services  at  a  ft^Quency  or  amount  not  nec- 
essary (as  determined  In  accordance  with 
atillsation  guidelines  established  by  the 
StAta),  and 

"(B)  under  such  restriction,  individuals  eli- 
gible for  long-term  care  assistance  for  such 
servlcea  have  reasonable  access  (taking  into 
account  geographic  location  and  reasonable 
travel  time)  to  such  services  of  adequate 
Qoality. 

"(b)  Orantino  of  Waiver.— (1)  Subject  to 
paragraph  (2).  the  Secretary  shall  grant  a 
waiver  to  provide  that  a  State  plan  approved 
under  this  title  shall  Include  as  'long-term 
care  assistance'  under  such  plan  payment  for 
part  or  all  of  the  cost  of  home-  or  commu- 
nity-based services  (other  than  room  and 
board)  which  are  provided  pursuant  to  a 
written  plan  of  care  to  individuals  56  years  of 
age  or  older  with  respect  to  whom  there  has 
been  a  determination  that  but  for  the  provi- 
sion of  such  services  the  individuals  would  be 
likely  to  require  the  level  of  care  provided  in 
a  nursing  facility  the  cost  of  which  could  be 
reimbursed  under  the  State  plan.  For  pur- 
poses of  this  subeectlon.  the  term  'room  and 
board'  shall  not  Include  an  amount  estab- 
lished under  a  method  determined  by  the 
State  to  reflect  the  portion  of  costs  of  rent 
and  food  attributable  to  an  unrelated  per- 
sonal caregiver  who  is  residing  in  the  same 
household  with  an  individual  who.  but  for 
the  assistance  of  such  caregiver,  would  re- 
quire admission  to  a  nursing  facility. 

"(2)  A  waiver  shall  not  be  granted  under 
this  subsection  unless  the  State  provides  a»- 
surancea  satisfactory  to  the  Secretary  that^ 

"(A)  neceaaary  safeguards  (Including  ade- 
quate standards  for  provider  participation) 
have  been  taken  to  protect  the  health  and 
welfkre  of  individuals  provided  services 
under  the  waiver  and  to  assure  financial  ac- 
countability for  funds  expended  with  respect 
to  such  services; 

"(B)  with  respect  to  Individuals  56  years  of 
age  or  older  who— 

"(1)  are  entitled  to  long-term  care  assist- 
ance for  nursing  facility  services  under  the 
State  plan. 

"(11)  require  such  services,  and 

"(111)  are  eligible  for  such  home  and  com- 
munity-baaed servlcea  under  such  waiver. 
The  State  will  provide  for  an  evaluation  of 
the  need  for  such  nuralng  facility  services; 
and 

"(C)  such  individuals  who  are  determined 
to  require  the  level  of  care  provided  in  a 
nursing  facility  are  informed  of  the  feasible 
alternatives  to  the  provision  of  nursing  facil- 


ity servlcea,  which  such  individuals  may 
choose  if  available  under  the  waiver. 

"(3)  A  waiver  granted  under  this  sub- 
section may  include  a  waiver  of  the  requlre- 
menU  of  section  2102(a)(1)  (relating  to 
sUtewideness).  section  2102(aK10XB)  (relat- 
ing to  comparability).  and  section 
2102(aX10XC)  (relating  to  income  and  re- 
sources rules).  The  State  may  limit  the  case 
managers  available  with  respect  to  case 
management  services  for  eligible  individuals 
in  order  to  ensure  that  the  case  managers  for 
such  Individuals  are  capable  of  ensuring  that 
such  individuals  receive  needed  services. 
Subject  to  a  termination  by  the  State  (with 
notice  to  the  Secretary)  at  any  time,  a  waiv- 
er under  this  subeectlon  shall  be  for  an  ini- 
tial term  of  3  years  and,  upon  the  request  of 
a  State,  shall  be  extended  for  additional  5- 
year  periods  unless  the  Secretary  determines 
that  for  the  previous  waiver  period  the  as- 
surances provided  under  paragraph  (2)  have 
not  been  met.  A  waiver  may  provide,  with  re- 
spect to  post-ellglblllty  treatment  of  Income 
of  all  individuals  receiving  services  under 
the  waiver,  that  the  maximum  amount  of 
the  Individual's  income  which  may  be  dis- 
regarded for  any  month  is  equal  to  the 
amount  that  may  be  allowed  for  that  pur- 
pose under  a  waiver  under  section  1915(c). 

"(4)  A  waiver  under  this  subsection  may. 
consistent  with  paragraph  (2),  provide  long- 
term  care  assistance  to  individuals  for  case 
management  services,  homemaker/home 
health  aide  services  and  personal  care  serv- 
ices, adult  day  health  services,  respite  care, 
and  other  social  services  that  can  contribute 
to  the  health  and  well-being  of  individuals 
and  their  ability  to  reside  in  a  community- 
based  care  setting. 

"(5)(A)  In  the  case  of  a  State  having  a 
waiver  approved  under  this  subsection,  not- 
withstanding any  other  provision  of  section 
2109  to  the  contrary,  the  total  amount  ex- 
pended by  the  State  for  long-term  care  as- 
sistance with  respect  to  nursing  facility 
services,  and  home  and  community-based 
services  under  the  State  plan  for  individuals 
56  years  of  age  or  older  during  a  waiver  year 
under  this  subsection  may  not  exceed  the 
projected  amount  determined  under  subpara- 
graph (B). 

"(B)  For  purposes  of  subparagraph  (A),  the 
projected  amount  under  this  subparagraph  is 
the  sum  of  the  following: 

"(1)  The  aggregate  amount  of  the  State's 
long-term  care  assistance  under  this  title  for 
nursing  facility  services  furnished  to  individ- 
uals who  have  attained  the  age  of  56  for  the 
base  year  Increased  by  a  percentage  which  Is 
equal  to  the  lesser  of  7  percent  times  the 
number  of  years  (rounded  to  the  neareat 
quarter  of  a  year)  beginning  after  the  base 
year  and  ending  at  the  end  of  the  waiver 
year  involved  or  the  sum  of— 

"(I)  the  percentage  Increase  (based  on  an 
appropriate  market-basket  index  represent- 
ing the  costs  of  elements  of  such  services) 
between  the  beginning  of  the  base  year  and 
the  beginning  of  the  waiver  year  involved, 
plus 

"(II)  the  percentage  increase  between  the 
beginning  of  the  waiver  year  involved  In  the 
number  of  residents  in  the  State  who  have 
attained  the  age  of  56.  plus 

"(m)  2  percent  for  each  year  (rounded  to 
the  neareat  quarter  of  a  year)  beginning 
after  the  baae  year  and  ending  at  the  end  of 
the  waiver  year. 

"(11)  The  aggregate  amount  of  the  State's 
long-term  care  assistance  under  this  title  for 
home  and  community-based  services  for  indi- 
viduals who  have  attained  the  age  of  56  for 
the   base  year  increased   by   a  percentage 


which  la  equal  to  the  leaaer  of  7  percent 
timea  the  number  of  yeara  (rounded  to  the 
neareat  quarter  of  a  year)  beginning  after 
the  baae  year  and  ending  at  the  end  of  the 
waiver  year  Involved  or  the  siun  of— 

"(I)  the  percentage  increase  (based  on  an 
appropriate  market-basket  index  represent- 
ing the  costs  of  elements  of  such  servlcea) 
between  the  beginning  of  the  baae  year  and 
the  beginning  of  the  waiver  year  Involved, 
plus 

"(II)  the  percentage  Increase  between  the 
beginning  of  the  base  year  and  the  beginning 
of  the  waiver  year  Involved  In  the  number  of 
residents  in  the  State  who  have  attained  the 
age  of  56.  plus 

"(m)  2  percent  for  each  year  (rooiMlad  to 
the  neareat  quarter  of  a  year)  beginning 
after  the  baae  year  and  ending  at  the  end  of 
the  waiver  year. 

"(ill)  The  Secretary  shall  develop  and  pro- 
mulgate by  regulation- 

"(I)  a  method,  baaed  on  an  index  of  appro- 
priately weighted  indicators  of  changes  In 
the  wages  and  prices  of  the  mix  of  goods  and 
services  which  comprise  nursing  facility 
services  (regardless  of  the  source  of  payment 
for  such  services),  for  projecting  the  percent- 
age Increase  for  purpoaea  of  clause  (IXD; 

"(11)  a  method,  based  on  an  index  of  appro- 
priately weighted  indicators  of  changes  in 
the  wages  and  prices  of  the  mix  of  goods  and 
services  which  comprise  home-  and  commu- 
nity-baaed services  (regardless  of  the  source 
of  iwjrment  for  such  services),  for  projecting 
the  percentage  increase  for  purpoaea  of 
clauae(llXI):and 

"(m)  a  method  for  projecting,  on  a  State 
specific  basis,  the  percentage  Increase  in  the 
number  of  residents  in  each  State  who  are 
over  56  years  of  age  for  any  period. 
The  Secretary  shall  develop  a  method  for 
projecting,  on  a  State-specific  basis,  the  per- 
centage increase  in  the  number  of  residents 
In  each  State  who  are  over  75  years  of  age  for 
any  period.  Effective  on  and  after  the  date 
the  Secretary  promulgates  the  regulation 
under  clause  (III),  any  reference  in  this  sub- 
paragraph to  the  'lesser  of  7  percent'  shall  be 
deemed  to  be  a  reference  to  the  'greater  of  7 
percent'. 

"(iv) .  If  there  is  enacted  an  Act  which 
amends  this  title  and  which  results  in  an  In- 
crease In  the  aggregate  amount  of  long-term 
care  assistance  under  this  title  for  nursing 
facility  services  and  home  and  conmiunity- 
based  services  for  individuals  who  have  at- 
tained the  age  of  65  years,  the  Secretary,  at 
the  request  of  a  State  with  a  waiver  under 
this  subsection  for  a  waiver  year  or  years 
and  In  close  consultation  with  the  State, 
shall  adjust  the  projected  amount  computed 
under  this  subparagraph  for  the  waiver  year 
or  years  to  take  Into  account  such  increase. 

"(C)  As  used  In  this  paragraph: 

"(1)  The  term  'home-  and  community-based 
services'  Includes  services  described  in  seo- 
tlons  210&<aX2)  and  210S<aK6).  and  services  de- 
scribed in  paragraph  (4). 

"(il)(I)  Subject  to  subclause  (£1).  the  term 
'base  year'  means  the  most  recent  year  (end- 
ing before  the  date  of  the  enactment  of  this 
subeectlon)  for  which  actual  final  expendi- 
tures under  this  title  have  been  reported  to, 
and  accepted  by,  the  Secretary. 

"(II)  For  purposes  of  subparagraph  (C),  in 
the  case  of  a  State  that  does  not  report  ex- 
penditures on  the  basis  of  the  age  categories 
described  in  such  subparagraph  for  a  year 
ending  before  the  date  of  the  enactment  of 
this  subsection,  the  term  'base  year'  means 
fiscal  year  1989. 

"(6XA)  A  determination  by  the  Secretary 
to  deny  a  request  for  a  waiver  (or  extension 
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of  waiver)  under  thla  aubaectlon  ahall  be  anb- 
iect  to  review  to  the  extent  provided  under 
secUon  1116(b). 

"(B)  Notwithstanding  any  other  provision 
of  this  Act,  if  the  Secretary  denies  a  request 
of  the  State  for  an  extension  of  a  waiver 
under  this  subsection,  any  waiver  under  this 
subsection  in  effect  on  the  date  such  request 
is  made  shall  remain  In  effect  for  a  period  of 
not  leas  than  90  days  after  the  date  on  which 
the  Secretary  denies  such  request  (or.  if  the 
State  seeks  review  of  such  determination  in 
accordance  with  subparagraph  (A),  the  date 
on  which  a  final  determination  is  made  with 
respect  to  such  review). 

"(C)  TSRMINA'nON  OF  Watvbrs.— (1)  The 
Secretary  shall  monitor  the  Implemenutlon 
of  waivers  granted  under  this  section  to  as- 
sure that  the  requirements  for  such  waiver 
are  being  met  and  shall,  after  notice  and  op- 
portunity for  a  hearing,  terminate  any  such 
waiver  where  he  finds  noncompliance  has  oc- 
curred. 

"(2)  A  requeat  to  the  Secretary  from  a 
State  for  approval  of  a  proposed  State  plan 
or  plan  amendment  or  a  waiver  of  a  require- 
ment of  this  title  submitted  by  the  State 
pursuant  to  a  provision  of  this  title  shall  be 
deemed  granted  unless  the  Secretary,  within 
60  days  after  the  date  of  its  submission  to 
the  Secretary,  either  denies  such  request  in 
writing  or  Informs  the  SUte  agency  In  writ- 
ing with  respect  to  any  additional  Informa- 
tion which  Is  needed  in  order  to  make  a  final 
determination  with  respect  to  the  request. 
After  the  date  the  Secretary  receives  such 
additional  Information,  the  request  shall  be 
deemed  granted  unless  the  Secretary,  within 
90  days  of  such  date,  denies  such  request. 

"(d)  Case  Manaoement  Services  Exempt- 
ed From  Certain  REQumEMENTs.— <l)  A 
Bute  may  provide,  as  long-term  care  assist- 
ance, case  management  services  under  the 
plan  without  regard  to  the  requlremenU  of 
section  2102(aXl)  and  section  2102(aK10)(B). 
The  iirovlslon  of  case  management  services 
under  this  subeectlon  shall  not  restrict  the 
choice  of  the  Individual  to  receive  long-term 
care  assistance  in  violation  of  section 
2102(aX17).  The  SUte  may  limit  the  case 
managers  available  with  respect  to  case 
management  services  for  eligible  Individuals 
In  order  to  ensure  that  the  case  managers  for 
such  Individuals  are  capable  of  ensuring  that 
auch  individuals  receive  needed  servlceB. 

"(2)  For  purposes  of  this  subsection,  the 
term  'case  management  services'  means 
aervloea  which  will  assist  individuals  eligible 
under  the  plan  in  gaining  access  to  needed 
medical,  social,  educational,  and  other  long- 
term  care  services. 

"USE  OF  ENROLLMENT  FEES,  PREMIinfS,  DE- 
DUCTIBLX,  COST  SHARINO,  AND  SIMILAR 
CHAROBS 

"SBC.  2113.  (a)  In  General.— The  Sute  plan 
shall  provide  that  in  the  case  of  Individuals 
described  In  subparagraph  (AXD  of  section 
210a(aX10)  who  are  eligible  under  the  plan— 

"(1)  no  enrollment  fee,  premium,  or  similar 
charge  will  be  Imposed  under  the  plan  with 
respect  to  services  furnished  to  any  Individ- 
ual who  la  aeverely  functionally  Impaired  as 
defined  in  section  2l06(cX2),  if  such  individ- 
ual la  required,  as  a  condition  of  receiving 
aervlcea  under  the  SUte  plan,  to  spend  for 
cosU  of  long-term  care  all  but  a  minimal 
amount  of  his  income  required  for  personal 
needs;  and 

"(2)  any  deductible,  coat  sharing,  or  simi- 
lar charge  imposed  under  the  plan  with  re- 
spect to  other  auch  individuals  or  other  care 
and  servioes  will  be  nominal  in  amount  (as 
determined  by  the  Secretary  In  regulations). 

"(b)  Nondenial  of  ElLiaiBnjTY  Due  to 
Lack  of  cost  Sharino.— The  SUte  plan  shall 


require  that  no  provider  participating  under 
the  SUte  plan  may  deny  care  or  services  to 
an  individual  eligible  for  such  care  or  serv- 
ices under  the  plan  on  account  of  such  indi- 
vidual's inability  to  pay  a  deduction,  cost 
sharing,  or  similar  charge.  The  requlremente 
of  this  subsection  shall  not  extinguish  the  li- 
ability of  the  individual  to  whom  the  care  or 
servlcea  were  furnished  for  payment  of  the 
deductible,  cost  sharing,  or  similar  charge. 

"(c)  PROHiBrnoN  OF  Cost  Sharino  Under 
Waiver. — No  deductible,  cost  sharing,  or 
similar  charge  may  be  imposed  under  any 
waiver  authority  of  the  Secretary,  except  as 
provided  in  subsection  (aX2),  unless  such 
waiver  is  for  a  demonstration  project  which 
the  Secretary  finds  after  public  notice  and 
opportunity  for  comment— 

"(1)  will  test  unique  and  previously 
untested  use  of  copaymente, 

"(2)  is  limited  to  a  period  of  not  more  than 
two  years, 

"(»)  will  provide  beneflte  to  recipienU  of 
long-term  care  asslsUnce  which  can  reason- 
ably be  expected  equivalent  to  the  risks  to 
the  reciplenU, 

"(4)  is  based  on  a  reasonable  hypothesis 
which  the  demonstration  is  designed  to  test 
in  a  methodologically  sound  manner,  includ- 
ing the  use  of  control  groups  of  similar  re- 
cipienU of  long-term  care  assistance  in  the 
area,  and 

"(5)  is  voluntary,  or  makes  provision  for 
assumption  of  liability  for  prevenuble  dam- 
age to  the  health  of  recipienU  of  long-term 
care  assistance  resulting  f^m  involuntary 
participation. 

"LIENS,  ADJUSTMENTS  AND  RECOVERIES,  AND 
TRANSFERS  OF  ASSETS 

"Sec.  2114.  (aXl)  No  lien  may  be  imposed 
against  the  property  of  any  individual  prior 
to  his  death  on  account  of  long-term  care  as- 
slsUnce paid  or  to  be  paid  on  his  behalf 
under  the  SUte  plan,  except— 

"(A)  pursuant  to  the  Judgment  of  a  court 
on  account  of  beneflU  incorrectly  paid  on  be- 
half of  such  individual,  or 

"(B)  in  the  case  of  the  real  property  of  an 
individual- 

"(1)  who  is  an  inpatient  in  a  nursing  facil- 
ity or  other  institution,  if  such  Individual  is 
required,  as  a  condition  of  receiving  services  - 
in  such  institution  under  the  SUte  plan,  to 
spend  for  costo  of  long-term  care  all  but  a 
minimal  amount  of  his  income  required  for 
personal  needs,  and 

"(11)  with  respect  to  whom  the  SUte  deter- 
mines, after  notice  and  opportunity  for  a 
hearing  (in  accordance  with  procedures  es- 
Ubllshed  by  the  SUte),  that  he  cannot  rea- 
sonably be  expected  to  be  discharged  fi'om 
the  nursing  facility  and  to  return  home,  ex- 
cept as  provided  in  paragraph  (2). 

"(2)  No  lien  may  be  imposed  under  para- 
graph dXB)  on  such  individual's  home  if— 

"(A)  the  spouse  of  such  individual, 

"(B)  such  Individual's  child  who  is  under 
age  21,  or  (with  respect  to  SUtes  eligible  to 
participate  in  the  SUte  program  esUbllshed 
under  title  XVI)  is  blind  or  permanently  and 
totally  disabled,  or  (with  respect  to  SUtes 
which  are  not  eligible  to  participate  in  such 
prograjn)  is  blind  or  disabled  as  defined  in 
section  1614,  or 

"(C)  a  sibling  of  such  individual  (who  has 
an  equity  Interest  in  such  home  and  who  was 
residing  In  such  Individual's  home  for  a  pe- 
riod of  at  least  one  year  immediately  before 
the  date  of  the  Individual's  admission  to  the 
medical  Institution), 
is  lawfully  residing  in  such  home. 

"(3)  Any  lien  imposed  with  respect  to  an 
individiua  pursuant  to  paragraph  (IXB)  shall 


dlaaolva   upon    that   Individual's    discharge 
(tt>m  the  nursing  facility  and  return  home. 

"(bXl)  No  adjustment  or  recovery  of  any 
long-term  care  aaalaUnoa  correctly  paid  on 
behalf  of  an  individual  under  the  SUte  pi#T» 
nuLy  be  made,  except— 

"(A)  in  the  caae  of  an  individual  described 
In  aubeecUon  (aXlXB),  from  his  eaUte  or 
upon  sale  of  the  property  subject  to  a  lien 
Impoeed  on  account  of  long-term  care  aaslst- 
anoe  paid  on  behalf  of  auch  Individual,  and 

"(B)  in  the  case  of  any  other  indl vidua] 
who  was  [55]  yeara  of  age  or  older  when  he  rs- 
ceived  such  assiatanoe,  from  hla  eatate. 

"(2)  Any  adjustment  or  recovery  under 
paragraph  (1)  may  be  made  only  after  tha 
death  of  the  individual's  aurvlvlng  spouse,  if 
any,  and  only  at  a  time— 

"(A)  when  he  haa  no  surviving  child  who  la 
under  age  21,  or  (with  reapect  to  Sutea  eligi- 
ble to  participate  in  the  SUte  program  ea- 
Ublished  under  title  XVI)  is  blind  or  perma- 
nenUy  and  totally  disabled,  or  (with  raspeet 
to  SUtes  which  are  not  eligible  to  partici- 
pate in  such  program)  is  blind  or  disabled  as 
defined  in  section  1614;  and 

"(B)  in  the  case  of  a  lien  on  an  individual's 
home  under  subeectlon  (aXlXB),  when— 

"(1)  no  sibling  of  the  individual  (who  was 
residing  in  the  Individual's  home  for  a  period 
of  at  least  one  year  immediately  before  the 
date  of  the  individual's  admlaalon  to  the 
nursing  facility),  and 

"(11)  no  son  or  daughter  of  the  individual 
(who  was  residing  In  the  indlvldual'a  home 
for  a  period  of  at  leaat  two  years  imme- 
diately before  the  date  of  the  Individual's  ad- 
mission to  the  nursing  facility,  and  who  es- 
ublishes  to  the  satisfaction  of  the  SUte 
that  he  or  she  provided  care  to  such  individ- 
ual which  permitted  such  individual  to  r«- 
side  at  home  rather  than  in  an  Instltutloa), 
is  lawfully  residing  In  auch  home  who  has 
lawfully  resided  in  such  home  on  a  continu- 
ous basis  since  the  date  of  the  indlvldual'a 
admlaalon  to  the  nursing  facility. 

"(cXD  In  order  to  meet  the  requlremente 
of  this  subsection  (for  purposes  of  section 
2102(aX39XB)),  the  SUte  plan  must  provide 
for  a  period  of  ineligibility  for  nursing  facil- 
ity services  and  for  services  under  section 
2112(b)  or  (d)  in  the  caae  of  an  institutional- 
ized individual  (aa  defined  in  paragraph  (3)) 
who,  or  whoee  spouse,  at  any  time  during  or 
after  the  30-month  period  immediately  be- 
fore the  date  the  individual  becomes  an  in- 
stitutionalized individual  (if  the  individual 
is  entitled  to  long-term  care  assist- 
ance under  the  SUte  plan  on  such  date)  or. 
If  the  individual  is  not  so  entitled,  the  date 
the  individual  applies  for  such  assistance 
while  an  instltutionallxed  individual,  dis- 
posed of  resources  for  less  than  fair  market 
value.  The  period  of  Ineligibility  shall  begin 
with  the  month  in  which  such  resources  were 
transferred  and  the  number  of  months  In 
such  period  shall  be  equal  to  the  lesser  of— 
"(A)  30  months,  or 

"(BXl)  the  total  uncompensated  value  of 
the  resources  so  transferred,  divided  by 

"(11)  the  average  cost,  to  a  private  patient 
at  the  time  of  the  application,  of  nursing  fa- 
cility services  In  the  SUte  or.  at  SUte  op- 
tion, in  the  community  in  which  the  individ- 
ual is  instltutionallxed. 

"(2)  An  individual  shall  not  be  ineligible 
for  long-term  care  assistance  by  reason  of 
paragraph  (1)  to  the  extent  that— 

"(A)  the  resources  transferred  were  a  home 

and  title  to  the  home  was  transferred  to — 

"(i)  the  spouse  of  such  individual; 

"(11)  a  child  of  such  individual  who  (I)  Is 

under  age  21,  or  (II)  (with  respect  to  SUtes 

eligible  to  participate  in  the  SUte  program 
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esublished  osder  title  XVI)  Is  blind  or  per- 
manently and  toUlly  disabled,  or  (with  re- 
spect to  SUtes  which  are  not  eligible  to  par- 
ticipate In  such  pro^T-am)  is  blind  or  disabled 
as  deflned  In  section  1614; 

"(ill)  a  sibling  of  such  Individual  who  has 
an  equity  interest  in  such  home  and  who  was 
residing  in  such  Individual's  home  for  a  pe- 
riod of  at  least  one  year  immediately  before 
the  date  the  Individual  becomes  an  institu- 
tionalised Individual,  or 

"(Iv)  a  son  or  daughter  of  such  Individual 
(other  than  a  child  described  In  clause  (ID) 
who  was  residing  In  such  Individual's  home 
for  a  period  of  at  least  two  years  Immfr 
dlately  before  the  date  the  Individual  be- 
comes an  institutionalised  individual,  and 
who  (as  determined  by  the  Sute)  provided 
care  to  such  Individual  which  permitted  such 
Individual  to  reside  at  home  rather  than  in 
such  an  Institution  or  facility: 

"(B)  the  resources  were  transferred  (1)  to 
or  fl*om  (or  to  another  for  the  sole  benefit  of) 
the  individual's  spouse,  as  defined  in  section 
2117(hK2).  or  (11)  to  the  individual's  child  de- 
•orlbed  In  subparagraph  (AHUMII): 

"(C)  a  satisfactory  showing  is  made  to  the 
State  (in  accordance  with  any  regulations 
promulgated  by  the  Secretary)  that— 

"(1)  the  individual  Intended  to  dispose  of 
the  resources  either  at  fair  market  value,  or 
for  other  valuable  consideration;  or 

"(11)  the  resources  were  transferred  exclu- 
sively for  a  purpose  other  than  to  qualify  for 
long-term  care;  or 

"(D)  the  State  determines  that  denial  of 
eligibility  would  work  an  undue  hardship. 

"(3)  In  this  subsection,  the  term  'Institu- 
tionalized individual'  means  an  Individual 
who  is  an  Inpatient  In  a  nursing  facility  and 
with  respect  to  whom  payment  Is  made  based 
00  a  level  of  care  provided  In  a  nursing  facil- 
ity. 

"(4)  A  State  may  not  provide  for  any  pe- 
riod of  ineligibility  for  an  Individual  due  to 
transfer  of  resources  for  less  than  fair  mar- 
ket value  except  in  accordance  with  this  sub- 
section. 

"(5)  In  this  subsection,  the  term  'resources' 
has  the  meaning  given  such  term  in  section 
1613.  without  regard  to  the  exclusion  de- 
scribed in  subsection  (a)(1)  thereof. 

"APPUICATION  or  PROViaiONB  OF  TrTLB  U 
RSLATINO  TO  SUBPOENAS 

"Sic.  211S.  The  provisions  of  subsections 
(d)  and  (e)  of  section  306  of  this  Act  shall 
apply  with  resiwct  to  this  title  to  the  same 
extent  as  they  are  applicable  with  respect  to 
Utlen. 

"RBQUIREMENTS  FOR  >a?K8D40  FACU^mES 

"SBC.  2116.  In  this  title,  the  term  'nursing 
facility'  has  the  meaning  given  such  term 
under  section  1919  and  which  meets  the  re- 
quirements for  such  a  facility  described  in 
such  section. 

"TKXATMENT  OF  INCOME  AND  RESOURCES  FOR 

IMPAIRED  SPOUSES 
"SBC.  2117.  (a)  SPECIAL  TREATMENT  FOR  IM- 

PAiHKD  Spouses.— 

"(1)  Supersedes  other  provisions.— In  de- 
termining the  eligibility  for  long-term  care 
assistance  of  an  imiialred  spouse  (as  defined 
in  subsection  (hHD),  the  provisions  of  this 
section  supersede  any  other  provision  of  this 
title  which  is  inconsistent  with  them. 

"(2)       No      COMPARABLE       TREATMENT       RE- 

QUIRXD.— Any  different  treatment  provided 
under  this  section  for  impaired  spouses  shall 
not  require  such  treatment  for  other  individ- 
uals. 

"(3)  Dobs  not  affect  certain  determina- 
tions.—Except  as  this  section  specifically 
provides,  this  section  does  not  apply  to— 


"(A)  the  determination  of  what  constitutes 
income  or  resources,  or 

"(B)  the  methodology  and  standards  for  de- 
termining and  evaluating  income  and  re- 
sources. 

"(4)  Appucation  in  certain  states  and 
territories.- 

"(A)  application  in  states  operatdjo 
UNDER  demonstration  PROJECTS.— In  the 
case  of  any  State  which  is  providing  long- 
term  care  assistance  to  its  residents  under 
waiver  granted  under  section  1115.  the  Sec- 
retary shall  require  the  State  to  meet  the  re- 
quirements of  this  section  in  the  same  man- 
ner as  the  State  would  be  required  to  meet 
such  requirement  if  the  State  had  in  effect  a 
plan  approved  under  this  title. 

"(B)  No  appucation  in  commonwealths 
AND  TERRITORIES.- This  sectlon  Shall  only 
apply  to  a  State  that  is  one  of  the  50  States 
or  the  District  of  Columbia. 

"(5)  APPLICATION  TO  INDIVIDUALS  RECETVINO 
SERVICES  FROM  ORGANIZATIONS  RECEfV'INO  CER- 
TAIN WAIVERS —This  section  applies  to  indi- 
viduals receiving  institutional  or 
nonlnstltutlonal  services  from  any  organiza- 
tion receiving  a  trail  elderly  demonstration 
project  waiver  under  section  9412(b)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1996. 

■•(b)  Rules  for  Treatment  of  Income.— 

"(1)  Separate  treatment  of  income.— 
During  any  month  In  which  an  Impaired 
spouse  is  in  the  institution,  except  as  pro- 
vided In  paragraph  (2)  no  income  of  the  com- 
munity spouse  shall  be  deemed  available  to 
the  impaired  spouse. 

"(2)  ATTRIBUTION  OF  INCOME.— In  determin- 
ing the  Income  of  an  Impaired  spouse  or  com- 
munity spouse,  for  purposes  of  the 
posteligibility  income  determination  de- 
scribed in  subsection  (d),  except  as  otherwise 
provided  in  this  section  and  regardless  of  any 
State  laws  relating  to  community  property 
or  the  division  of  marital  property,  the  fol- 
lowing rules  apply: 

"(A)  NoNTRUST  PROPERTY— Subject  to  Sub- 
paragraphs (C)  and  (D),  in  the  case  of  Income 
not  from  a  trust,  unless  the  instrument  pro- 
viding the  Income  otherwise  specifically  pro- 
vides— 

"(i)  if  payment  of  income  Is  made  solely  in 
the  name  of  the  impaired  spouse  or  the  com- 
munity spouse,  the  income  shall  be  consid- 
ered available  only  to  that  respective  spouse; 

"(11)  if  payment  of  Income  is  made  in  the 
names  of  the  impaired  spouse  and  the  com- 
munity spouse,  one-half  of  the  Income  shall 
be  considered  available  to  each  of  them;  and 

"(ill)  if  payment  of  Income  is  made  in  the 
names  of  the  Impaired  spouse  or  the  commu- 
nity spouse,  or  both,  and  to  another  person 
or  persons,  the  income  shall  be  considered 
available  to  each  spouse  in  proportion  to  the 
spouse's  Interest  (or.  if  payment  Is  made 
with  respect  to  both  spouses  and  no  such  In- 
terest is  specified,  one-half  of  the  joint  inter- 
est shall  be  considered  available  to  each 
spouse). 

"(B)  Trust  property.— In  the  case  of  a 
trust — 

"(i)  except  as  provided  in  clause  (ii).  in- 
come shall  be  attributed  in  accordance  with 
the  provisions  of  this  title,  and 

"(11)  income  shall  be  considered  available 
to  each  spouse  as  provided  in  the  trust,  or,  in 
the  abeence  of  a  siwciflc  iirovision  in  the 
trust— 

"(I)  if  payment  of  Income  is  made  solely  to 
the  impaired  spouse  or  the  coRununlty 
spouse,  the  Income  shall  be  considered  avail- 
able only  to  that  respective  spouse; 

"(II)  if  pajrment  of  income  is  made  to  both 
the  Impaired  spouse  and  the  community 
spouse,  one-half  of  the  income  shall  be  con- 
sidered available  to  each  of  them;  and 


"(m)  if  payment  of  income  is  made  to  the 
impaired  spouse  or  the  conununity  spouse,  or 
both,  and  to  another  person  or  persons,  the 
income  shall  be  considered  available  to  each 
spouse  in  proportion  to  the  spouse's  interest 
(or.  if  payment  is  made  with  respect  to  both 
spouses  and  no  such  interest  is  specified, 
one-half  of  the  joint  Interest  shall  be  consid- 
ered available  to  each  spouse). 

"(C)  Propbrty  with  no  instrument.- In 
the  case  of  income  not  trom  a  trust  in  which 
there  is  no  Instrument  establishing  owner- 
ship, subject  to  subparagraph  (D).  one-half  of 
the  Income  shall  be  considered  to  be  avail- 
able to  the  impaired  spouse  and  one-half  to 
the  community  spouse. 

"(D)  Rebuttino  OWNERSHIP.— The  rules  of 
subparagraphs  (A)  and  (C)  are  superseded  to 
the  extent  that  an  impaired  spouse  can  es- 
tablish, by  a  preponderance  of  the  evidence, 
that  the  ownership  interests  in  Income  are 
other  than  as  provided  under  such  subpara- 
graphs. 

"(c)    Rules    for    Treatment    of    Rb- 

80URCBS.— 

"(1)  Computation  of  spousal  share  at 
time  of  institutionalization.- 

"(A)  Total  joint  resources.— There  shall 
be  computed  (as  of  the  beginning  of  the  first 
iwriod  of  eligibility  of  the  Impaired  spouse) — 

"(1)  the  total  value  of  resources  to  the  ex- 
tent either  the  impaired  spouse  or  the  com- 
munity spouse  has  an  ownership  interest, 
and 

"(li)  a  spousal  share  which  is  equal  to  M  of 
such  total  value. 

"(B)  Assessment.- At  the  request  of  an 
Impaired  spouse  or  community  simuse,  as  of 
the  beginning  of  the  first  period  of  eligibility 
of  the  impaired  spouse  and  upon  the  receipt 
of  relevant  documentation  of  resources,  the 
State  shall  promptly  assess  and  document 
the  total  value  described  in  subparagraph 
(AKl)  and  shall  provide  a  copy  of  such  assess- 
ment and  documentation  to  each  spouse  and 
shall  retain  a  copy  of  the  assessment  for  use 
under  this  section.  If  the  request  is  not  p«Jl: 
of  an  application  for  long-term  care  assist- 
ance under  this  title,  the  State  may,  at  its 
option  as  a  condition  of  providing  the  assess- 
ment, require  payment  of  a  fee  not  exceeding 
the  reasonable  exi>enses  of  providing  and 
documenting  the  assessment.  At  the  time  of 
providing  the  copy  of  the  assessment,  the 
State  shall  include  a  notice  indicating  that 
the  spouse  will  have  a  right  to  a  fair  hearing 
under  subeection  (dK2). 

"(2)  Attribution  of  resources  at  time  op 
iNrriAL  ELiomiLTTY  determination.— In  de- 
termining the  resources  of  an  impaired 
spouse  at  the  time  of  application  for  benefits 
under  this  title,  regardless  of  any  State  laws 
relating  to  community  property  or  the  divi- 
sion of  marital  property — 

"(A)  except  as  provided  in  subiiaragraph 
(B).  all  the  resources  held  by  either  the  im- 
paired spouse,  community  spouse,  or  both, 
shall  be  considered  to  be  available  to  the  im- 
paired spouse,  and 

"(B)  resources  shall  be  considered  to'  be 
available  to  an  impaired  spouse,  but  only  to 
the  extent  that  the  amount  of  such  resources 
exceeds  the  amount  computed  under  sub- 
section (f)<2XA)  (as  of  the  time  of  application 
for  benefits). 

"(3)  ASSIGNMENT  OF  SUPPORT  RIGHTS.— The 

impaired  spouse  shall  not  be  ineligible  by 
reason  of  resources  determined  under  para- 
graph (2)  to  be  available  for  the  cost  of  care 
where— 

"(A)  the  impaired  spouse  has  assigned  to 
the  State  any  rights  to  support  trom  the 
community  siwuse; 

"(B)  the  impaired  spouse  lacks  the  ability 
to  execute  an  assignment  due  to  physical  or 
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mental  impairment  but  the  State  has  the 
right  to  bring  a  support  proceeding  against  a 
community  spouse  without  such  assignment; 
or 

"(C)  the  State  determines  that  denial  of 
eligibility  would  work  an  undue  hardship. 

"(4)  SEPARATE  TREATMENT  OF  RESOURCES 
AFTER      EUOIBILITY      FOR      BENEFITS      E8TAB- 

USHED.— During  the  continuous  period  in 
which  an  Impaired  spouse  is  in  an  institution 
and  after  the  month  in  which  an  impaired 
spouse  is  determined  to  be  eligible  for  bene- 
fits under  this  title,  no  resources  of  the  com- 
munity spouse  shall  be  deemed  available  to 
the  impaired  spouse. 

"(5)  Resources  defined.— In  this  section, 
the  term  'resources'  does  not  include — 

"(A)  resources  excluded  under  subsection 
(a)  or  (d)  of  section  1613.  and 

"(B)  resources  that  would  be  excluded 
under  section  1613(aX2)(A)  but  for  the  limita- 
tion on  total  value  described  in  such  section. 

"(d)  Photbctino  Income  for  Community 

Spouse.— 

"(1)  Allowances  to  be  offset  from  in- 
come of  impaired  spouse.- After  an  im- 
paired spouse  is  determined  or  redetermined 
to  be  eligible  for  long-term  care  assistance, 
in  determining  the  amount  of  the  spouse's 
income  that  is  to  be  applied  monthly  to  pay- 
ment for  the  costs  of  care  in  the  institution, 
there  shall  be  deducted  trom  the  spouse's 
monthly  Income  the  following  amounts  in 
the  following  order: 

"(A)  A  personal  needs  allowance  (described 
in  section  2102(g)(1)).  In  an  amount  not  less 
than  the  amount  specified  in  section 
2102(g)(2). 

"(B)  A  community  spouse  monthly  income 
allowance  (as  defined  In  paragraph  (2)).  but 
only  to  the  extent  Income  of  the  impaired 
spouse  Is  made  available  to  (or  for  the  bene- 
fit of)  the  community  spouse. 

"(C)  A  fcunily  allowance,  for  each  family 
member,  equal  to  at  least  V4  of  the  amount 
by  which  the  amount  described  In  paragraph 
(3)(A)(1)  exceeds  the  amount  of  the  monthly 
income  of  that  family  member. 

"(D)  Amounts  for  incurred  expenses  for 
long-term  care  assistance  for  the  lmi)aired 
spouse  (as  provided  under  section  2102(h)). 
In  subparagraph  (C),  the  term  'family  mem- 
ber' only  Includes  minor  or  dependent  chil- 
dren, depeoident  parents,  or  dependent  sib- 
lings of  the  institutionalized  or  community 
spouse  who  are  residing  with  the  conmiunity 
spouse. 

"(2)  Community  spouse  monthly  income 
allowance  defined.— In  this  section  (except 
as  provided  In  paragraph  (5)),  the  'commu- 
nity spouse  monthly  income  allowance'  for  a 
community  spouse  is  an  amount  by  which- 

"(A)  except  as  provided  in  subsection  (d), 
the  minimum  monthly  maintenance  needs 
allowance  (established  under  and  In  accord- 
ance with  paragraph  (3))  for  the  spouse,  ex- 
ceeds 

"(B)  the  amount  of  monthly  income  other- 
wise available  to  the  community  spouse  (de- 
termined without  regard  to  such  an  allow- 
ance). 

"(3)  Estabushment  of  minimum  monthly 
maintenance  needs  allowance.— 

"(A)  In  general.- Each  State  shall  estab- 
lish a  minimum  monthly  maintenance  needs 
allowance  for  each  community  spouse  which, 
subject  to  subparagraph  (C).  is  equal  to  or 
exceeds— 

"(1)  the  applicable  percent  (described  in 
subparagraph  (B)  of  Via  of  the  income  official 
poverty  line  (defined  by  the  Office  of  Man- 
agement and  Budget  and  revised  annually  in 
accordance  with  sections  652  and  673(2)  of  the 
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Omnibus  Budget  Reconciliation  Act  of  19B1) 
for  a  family  unit  of  2  members;  plus 

"(11)  an  excess  shelter  allowance  (as  de- 
fined in  paragraph  (4)). 

A  revision  of  the  official  poverty  line  re- 
ferred to  in  clause  (1)  shall  apply  to  medical 
assistance  furnished  during  and  after  the 
second  calendar  quarter  that  begins  after  the 
date  of  publication  of  the  revision. 

"(B)  Applicable  percent.— For  purposes  of 
subparagraph  (A)(i).  the  'applicable  percent' 
described  in  this  paragraph,  effective  as  of 
July  1.  1992.  is  ISO  percent. 

"(C)  Cap  on  minmum  monthly  mainte- 
nance needs  allowance.— The  minimum 
monthly  maintenance  needs  allowance  es- 
tablished under  subparagraph  (A)  may  not 
exceed  Sl.SOO  (subject  to  adjustment  under 
subsections  (e)  and  (g)). 

"(4)  Excess  shelter  allowance  defined.— 
In  paragraph  (3)(A)(11).  the  term  'excess  shel- 
ter allowance'  means,  for  a  community 
spouse,  the  amount  by  which  the  sum  of— 

"(A)  the  spouse's  exiwnses  for  rent  or 
mortgage  payment  (Including  principal  and 
Interest),  taxes  and  insurance  and,  in  the 
case  of  a  condominium  or  cooperative,  re- 
quired maintenance  charge,  for  the  commu- 
nity spouse's  principal  residence,  and 

"(B)  the  standard  utility  allowance  used  by 
the  State  under  section  9(e)  of  the  Food 
Stamp  Act  of  1977  or,  if  the  SUte  does  not 
use  such  an  allowance,  the  spouse's  actual 
utility  expenses, 

exceeds  30  percent  of  the  amount  described 
in  paragraph  (3)(A)(1),  except  that,  in  the 
case  of  a  condominium  or  cooperative,  for 
which  a  maintenance  charge  is  included 
under  subparagraph  (A),  any  allowance  under 
subparagraph  (B)  shall  be  reduced  to  the  ex- 
tent the  maintenance  charge  Includes  utility 
expenses. 

"(5)  Court  ordered  support.- If  a  court 
has  entered  an  order  against  an  impaired 
spouse  for  monthly  Income  for  the  supiwrt  of 
the  community  spouse,  the  community 
spouse  monthly  Income  allowance  for  the 
spouse  shall  be  not  less  than  the  amount  of 
the  monthly  income  so  ordered. 
"(e)  Notice  and  Fair  Hearing.— 
"(1)  Notice.— Upon— 

"(A)  a  determination  of  eligibility  for 
long-term  care  assistance  of  an  Impaired 
spouse,  or 

"(B)  a  request  by  either  the  Impaired 
spouse,  or  the  community  spouse,  or  a  rep- 
rasentative  acting  on  behalf  of  either  spouse, 
each  State  shall  notify  both  spouses  (in  the 
case  described  In  subjjaragraph  (A))  or  the 
spouse  making  the  request  (in  the  case  de- 
scribed in  subparagraph  (B))  of  the  amount 
of  the  community  spouse  monthly  Income  al- 
lowance (described  in  subsection  (d)(lXB).  of 
the  amount  of  any  family  allowances  (de- 
scribed in  subsection  (d)(1)(C)),  of  the  meth- 
od for  computing  the  amount  of  the  commu- 
nity spouse  resources  allowance  permitted 
under  subsection  (f),  and  of  the  spouse's 
right  to  a  fair  hearing  under  this  subsection 
respecting  ownership  or  availability  of  in- 
come or  resources,  and  the  determination  of 
the  community  spouse  monthly  income  or 
resource  allowance. 
"(2)  Pair  hearing.— 

"(A)  In  general.— If  either  the  impaired 
spouse  or  the  community  spouse  is  dissatis- 
fied with  a  determination  of— 

"(i)  the  community  spouse  monthly  in- 
come allowance; 

"(11)  the  amount  of  monthly  income  other- 
wise available  to  the  community  spouse  (as 
applied  under  subsection  (d)(2)(B)); 

"(ill)  the  computation  of  the  spousal  share 
of  resources  under  subeection  (c)(1); 


"(iv)  the  attribution  of  resources  under 
subsection  (cX2);  or 

"(v)  the  determination  of  the  oommnnity 
spouse  resource  allowance  (aa  defUwd  in  sub- 
section  (fX3)); 

such  spouse  is  entitled  to  a  IJair  hearing  de- 
scribed in  section  2102(aX3)  with  respect  to 
such  determination  if  an  apidloatlon  for  ben- 
efits under  this  title  has  been  made  on  behalf 
of  the  Impaired  spouse.  Any  such  hwirlng  re- 
specting the  determination  of  the  oommn- 
nity spouse  resource  allowance  shall  be  held 
within  30  days  of  the  date  of  the  request  for 
the  hearing. 

"(B)  Revision  of  tasatvu  mcwtblt  main- 
tenance NEEDS  allowance.— If  either  such 
spouse  establishes  that  the  commuiiity 
spouse  needs  income,  above  the  level  other- 
wise provided  by  the  minimum  monthly 
maintenance  needs  allowance,  due  to  exoep- 
tlonal  circumstances  resulting  in  significant 
financial  duress,  there  shall  be  subetitated, 
for  the  minimum  monthly  maintenance 
needs  allowance  in  subsection  (dX2XA),  aa 
amount  adequate  to  provide  such  additional 
income  as  is  necessary. 

"(C)  Revision  of  community  spouse  rb- 
souRCE  allowance.— If  either  such  spouse  es- 
tablishes that  the  community  siwuse  re- 
source allowance  (in  relation  to  the  amount 
of  Income  generated  by  such  an  allowance)  is 
inadequate  to  raise  the  community  spouse's 
Income  to  the  minimum  monthly  mainte- 
nance needs  allowance,  there  shall  be  sub- 
stituted, for  the  community  spouse  resource 
allowance  under  subeection  (fX2),  an  amount 
adequate  to  provide  such  a  minimum  month- 
ly maintenance  needs  allowance. 

"(f)  Permitting  Transfer  of  Resources 
TO  Community  Spouse.- 

"(1)  In  general.— An  impaired  spouse  may. 
without  regard  to  section  2n4(a)(l),  transfer 
an  amount  equal  to  the  community  spouse 
resource  allowance  (as  defined  in  paragraph 
(2)),  but  only  to  the  extent  the  resources  of 
the  impaired  spouse  are  transferred  to  (or  for 
tJie  sole  benefit  of)  the  community  spouse. 
The  transfer  under  the  preceding  sentence 
shall  be  made  as  soon  as  practicable  after 
the  date  of  the  initial  determination  of  eligi- 
bility, taking  into  account  such  time  as  may 
be  necessary  to  obtain  a  court  order  under 
paragraph  (3). 

"(2)  03MMUNITY  SPOUSE  RESOURCE  ALLOW- 
ANCE DEFINED.— In  paragraph  (1),  the  'com- 
munity sjMuse  resource  allowance'  for  a 
community  spouse  is  an  amount  (if  any)  by 
which— 

"(A)  the  greatest  of— 

"(i)  $12,000  (subject  to  adjustment  under 
subsection  (g)),  or,  if  greater  (but  not  to  ex- 
ceed the  amount  specified  in  clause  (liXII)) 
an  amount  specified  under  the  State  plan. 

"(11)  the  lesser  of  (I)  the  spousal  share  com- 
puted under  subsection  (cKD.  or  (II)  S80.000 
(subject  to  adjustment  under  subsection  (g)), 

"(ill)  the  amount  established  under  sub- 
section (d)(2);  or 

"(iv)  the  amount  transferred  under  a  court 
order  under  paragraph  (3); 
exceeds — 

"(B)  the  amount  of  the  resources  otherwise 
available  to  the  community  spouse  (deter- 
mined without  regard  to  such  an  allowance). 

"(3)  TRANSFERS  UNDER  COURT  ORDERS.- If  a 

court  has  entered  an  order  against  an  im- 
paired spouse  for  the  supi»rt  of  the  commu- 
nity spouse,  section  2114  shall  not  apply  to 
amounts  of  resources  transferred  pursuant  to 
such  order  for  the  support  of  the  spouse  or  a 
family  member  (as  defined  in  subeection 
(dXD). 

"(g)  Indexing  Dollar  Amounts.- For  serv- 
ipes  fiimished  during  a  calendar  year  after 
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Vtm,  tt»  doUtf  unoanU  tftetBad  ia  sak- 
MoCtOBS         (dXSXC).         (fXaXAKl).         ud 
(OCSXAXUXIZ)  ateU  ba  laorMMd  by  Um  mixm 
POTOMBtM*  M  Um  paroeauc*  Idctmu*  In  tta« 
ooamimw  pr1o«  liktez  for  4ll  art>*n  oonaum- 
en  (aOi   Ibema;  U.S.  city  aver«ff0)  ImCwmd 
8«pcamtwr  19M  vid  Um  8«pC«nb«r  before  tbe 
~'*"^-  year  tnTolved. 
"(b)  DBriwfi'iowg.— In  thla  Mctlon: 
"(1)  bfPAiRKD  SPOUBS.— The  term  'Impaired 
Qponae'  meana  as  Indlvldoal  who — 
"(A)  U  recelTloc  aarrlcea  under  thla  title. 


"(B)  la  married  to  a  apouae  who  la  not  fbnc- 
tlon*lly  Impaired  aa  deecrlbed  In  thla  title; 
but  doea  not  Include  any  auch  Indlvldu*!  wko 
doee  not  meet  the  reqolremenu  of  subpara- 
graph (A)  for  at  laaat  30  daya. 

'•(2)  COMMumry  apoosB.— The  term  'com- 
moBlty  apouae'  meana  the  apouae  of  an  Im- 
paired apouae. 

"Past  B— Sbcurk  cboick  mauRANcz  Option 
"PVBi>oas 

"SBC.  2131.  It  la  the  porpoae  of  thla  part  to 
eatabllsh  a  procram  under  which  a  State 
may  chooee  to  partldpaM  In  a  public-private 
partnerahlp  to  provide  long-term  care  aaalat- 
ance.  through  the  expanded  availability  of 
long-term  care  insurance  policies  subeldlaed 
under  Federal  and  State  funding  reQUlre- 
menta  under  thla  part,  to  Individuals  who 
meet  the  requirements  of  this  part. 

"DBTOnnONS 

"SBC.  2132.  Aa  uaed  in  this  part: 

"(1)  BKNEFrr  SUBSIDY.— The  term  'benefit 
subsidy'  meana  the  percentage  amount  of  the 
beneflta  under  a  qualified  long-term  care  in- 
surance policy  that  the  Federal  and  State 
governments  will  pay  once  a  qualified  partic- 
ipant requires,  and  Is  eligible  for.  long-term 
care  servlcee  under  the  policy. 

"(2)  Elimination  period.— The  term  'elimi- 
nation period'  means  the  period  of  time, 
which  shall  not  exceed  30  cumulative  days. 
during  which  no  benefits  under  a  qualified 
long-term  care  insurance  policy  issued  under 
this  part  win  be  paid.  Such  period  begins  on 
the  date  on  which  the  individual  quallfles  for 
benefits  under  such  a  policy  as  determined 
under  a  beneflta  assessment. 

"(3)    OUARANTKED     RENEWABLE.— The     term 

'guaranteed  renewable'  means  that  a  quali- 
fied insurer  must  renew  a  qualifled  long- 
term  care  insurance  policy  issued  under  this 
part  regardless  of  the  age  or  health  status  of 
the  insured,  or  number  of  claims  submitted 
by  the  Insured  if  the  insured  continues  to 
comply  with  the  requirements  of  such  policy. 
"(4)  LiTETiME  UAxmuu  BENEFfT.- The  term 
'lifetime  maximum  beneflt'  means  the  maxi- 
mum benefit  payable  on  behalf  of  an  insured 
(as  determined  under  section  2140(aK2)),  in 
total  during  the  lifetime  of  the  Insured, 
under  a  qualifled  long-term  care  Insurance 
policy  Issued  under  this  part. 

"(6)   IMCOMB   OrPICIAL    POVERTY    LINE.— The 

term  'income  official  poverty  line'  means 
that  poverty  line  as  defined  by  the  Office  of 
Management  and  Budget,  and  revised  annu- 
ally in  accordance  with  section  973(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1961). 

"(6)  QUALIFIED  CASE  MANAGER. —The  term 
'qualified  case  manager'  means  an  individual 
QOAllfled  to  perform  case  management  serv- 
ices as  provided  for  in  section  2146. 

"(7)  QUAuroD  iNSURERa.- The  term  'quali- 
fied insurers'  means  thoee  entities  that  are 
certified  by  the  Standard  and  Performance 
Orgmnlxatlon  of  the  State  to  have  met  the  re- 
quirements of  section  2144. 

"(8)  QUALiriED  LONO-TBRli  CARE  IM8URANCB 

POLICT.— The  term  'qualified  long-term  care 
Insurance  policy'  means  an  Insurance  policy 
that  meets  the  requirements  of  section  2137. 


"(9)  QCALinxD  PARTKiPANT.— ne  term 
'quAllfled  participant'  meaaa  aa  ludlvldiial 
wbo  meeta  the  reqolrements  deecrlbed  In 
section  2136. 

"(10)  QUALiriBD  PROViDBR.— Tfce  term 
'qualifled  provider'  means  an  ladlvldual  or 
entity  tbat  provldea  long-term  oare  aervloea 
for  which  reimbursement  la  avatl*Me  under 
a  quaJlfled  long-term  care  inauraace  policy 
aa  provided  for  In  section  2146.  8oeh  Indlvld- 
•al  er  entity  Aall  eempiy  with  Uoeasure  and 
certmcaUon  staadarda  eetaUlaked  by  the 
State  under  part  A. 

"BSTABLUHMSNT  OF  PBOOaAM 

"SBC.  2139.  There  is  established  a  program 
(to  be  known  as  the  'Secure  Choice  Insurance 
Option')  under  which  a  Stata,  U  U  alacu  to 
participate  in  such  program,  shall— 

"(1)  meet  the  requirements  of  section  2134; 
and 

"(2)  aaaore  that  laaurance  providers  offer- 
ing qualified  long-term  care  insoraBce  poll- 
oiea  within  the  State  meet  mlnlmiw  criteria 
eader  this  part  and  make  such  paUctea  avail- 
able to  qualifled  participants,  at  premiums 
that  are  based  on  the  incomes  of  such  indi- 
viduals and  the  beneflt  subsidy  applicable  to 
such  Individual,  as  determined  uadar  section 
2136; 

and  the  Federal  government  ahall  contribute 
a  portion  of  the  funds,  in  accordance  with 
section  2142.  necessary  to  reimburse  the 
State  for  the  costa  of  providing  such  services 
within  the  State. 

"GENERAL  REQUIREMENTS 

"SBC.  21^.  A  State  that  elecU  to  partici- 
pate In  the  program  established  under  sec- 
Uon  2133  shall— 

"(1)  provide  long-term  care  services  to  eli- 
gible Individuals  in  accordance  with  section 
2135(1): 

"(2)  ensure  that  qualifled  participants  have 
acceee  to  qualifled  long-term  care  Insurance 
policies  in  accordance  with  section  2136(2); 

"(3)  provide  beneflt  subsidies  in  accordance 
with  section  2138; 

"(4)  establish  a  Standards  and  Performance 
Organisation  in  accordance  with  section  2143; 
and 

"(5)  otherwise  comply  with  the  require- 
ments of  this  part  and  part  A. 

"STATE  PLAN 

"Sec.  2135.  In  addition  to  meeting  the  re- 
quirements for  State  plans  under  section 
2102.  a  State  that  elects  to  participate  in  the 
program  established  under  this  part  shall,  as 
part  of  the  State  plan  required  under  such 
section — 

"(1)  provide  long-term  care  services  (of  the 
type  described  in  paragraphs  (2)  and  (3)  of 
section  2106(a)  in  the  case  of  functionally  im- 
paired Individuals  and  of  the  type  described 
In  paragraphs  (1),  (2),  and  (3)  In  the  case  of 
severely  functionally  Impaired  Individuals) 
under  part  A  to  those  functionally  or  se- 
verely functionally  Impaired  Individuals 
with  Incomes  below  240  percent  of  the  In- 
come offlcial  poverty  line,  and  resources  (as 
determined  under  part  A)  that,  except  as 
provided  in  section  2137(e),  do  not  exceed 
82,000  in  the  case  of  Individuals  receiving 
nursing  facility  care,  and  85.000  in  the  case  of 
Individuals  receiving  home-  and  community- 
based  care; 

"(2)(A)  ensure  that  If  qualifled  long-term 
care  Insurance  policies  are  offered  by  quali- 
fled insurers  within  the  State,  that  such  In- 
surers shall  offer  qualifled  long-term  care 
policies  to  individuals  with  incomes  that  are 
not  more  than  400  percent  of  the  income  offl- 
cial poverty  line  in  accordance  with  section 
2138.  at  premium  rates  that  meet  the  re- 
quirements of  section  213^  and 


"(B)  pajr  the  beneflt  subsidy  for  the  costs 
of  ssrvloss  pierldsd  under  such  policies  as 
provided  tor  ta  ssctlon  2180; 

"(3)  ensure  that  no  benefit  subsidies  will  bs 
paid  by  the  State  ondsr  qualifled  long-term 
care  Insarance  policies  tot  qaallflsd  partlci- 
pasts  with  incomes  in  excess  of  400  percent 
of  tka  laooms  offlcial  porarty  line; 

"(4)  establish  or  designate  a  Standards  and 
Performance  Organisation  In  accordaaos 
with  secUoB  2143; 

"(5)  ensure  that— 

"(A)  the  oare  and  aervloee  provided  under 
the  plan  comitly  with  the  rsqolrsments  of 
this  part;  and 

"(B)  providers  of  services  under  this  part 
must  meet  licensure,  certlflcatlon,  and  other 
aMToprlate  standards  sstabllstaad  by  ttks 
State  under  part  A; 

"(6)  aotlBc  through  the  H<iawdarila  aad  Psr- 
formaaoe  Onanlsatlon  of  the  State,  prepare 
and  submit  to  the  Secretary  such  reports  as 
the  Secretary  may  require  under  this  part. 
In  such  form,  containing  such  information, 
aad  complying  with  such  provisions  as  the 
Secretary  determines  necessary  to  assure 
the  soundnees,  correctness,  nonduplicatlve 
nature,  and  verlflcatlon  of  such  reports;  aad 

"(7)  provide  such  other  information  as  the 
Secretary  may  require. 

"QUALinXD  PARTICIPANTS 

"SBC.  3136.  To  be  eligible  to  purchase  a 
qualified   long-term   care    Insurance   policy 
under  the   program  established  under  this 
part,  an  Individual  must,  at  the  time  such 
Individual  elects  to  purchase  such  policy — 
"(1)  be  a  resident  of  the  State;  and 
"(2)  meet  the  standard  underwriting  re- 
quirements of  the  qualifled  Insurer. 
An  Individual  meeting  the  requirements  of 
this  section  who  purchases  such  a  policy 
shall  be  considered  to  be  a  qualifled  partici- 
pant. 

"QUALIFIED  POUCIES 

"Sec.  2137.  (a)  In  Okneral.— a  qualifled 
long-term  care  Insurance  policy  under  this 
section  shall,  at  a  minimum — 

"(1)  offer  at  least  the  minimum  beneflta 
described  In  subsection  (b); 

"(2)  meet  the  minimum  standards  for  long- 
term  care  Insurance  policies  established— 

"(A)  under  section  2151;  and 

"(B)  by  the  National  Association  of  Insur- 
ance Commissioners; 

"(3)  be  approved  for  sale  In  the  State  by 
the  State  insurance  commissioner; 

"(4)  provide  reimbursement  for  services,  as 
described  in  section  2140(b); 

"(5)  be  guaranteed  renewable; 

"(6)  offer  premiums  that  are  determined  on 
a  level  premium  basis,  with  an  annual 
compounded  adjustment  of  5  percent  In  the 
maximum  dally  beneflt  and  lifetime  maxi- 
mum beneflt.  over  the  life  of  the  policy; 

"(7)  have  no  more  than  a  30  cumulative  day 
elimination  period  during  which  no  beneflta 
under  a  qualifled  long-term  care  Insurance 
policy  Issued  under  this  part  will  be  paid; 

"(8)  provide  a  portability  feature  that— 

"(A)  Includes  a  continuation  or  conversion 
option  to  permit  participants,  who  are  no 
longer  part  of  the  group  to  which  the  policy 
applies,  to  continue  coverage  under  such  pol- 
icy In  accordance  with  section  2137(g): 

"(B)  meets  the  requirements  of  section 
2141,  for  participants  who  change  their  State 
of  residence;  and 

"(C)  Includes  a  requirement  that,  except  as 
provided  In  section  2139,  premium  rates  will 
not  be  changed  unless  such  change  is  ap- 
proved by  the  State  Insurance  commission  of 
the  SUte; 

"(9)  provide  an  option  for  a  qualifled  par- 
ticipant to  purchase  a  reduced  paid-up  bene- 


flt for  a  qualifled  participant  who  stops  mak- 
ing prenUum  paymenu  after  paying  such 
premiums  for  at  least  5  consecutive  years,  in 
an  amount  that  is  equal  to  10  percent  of  the 
value  of  the  benefits  under  the  policy  for  the 
flrst  5-year  period  during  which  the  policy  is 
In  effect,  increased  by  5  percent  for  each  year 
succeeding  such  S-year  period,  up  to  a  maxi- 
mum of  00  percent  of  such  value; 

"(10)  provide  that,  except  as  provided  In 
subsection  (c).  If  a  scheduled  premium  for 
such  policy  Is  not  paid  prior  to  the  expira- 
tion of  a  60-day  period  beginning  on  the  date 
on  which  such  premium  Is  due,  the  policy 
will  lapse  for  failure  to  pay  in-emlums  (such 
policy  will  remain  In  force  during  such  60- 
day  period);  and 

"(11)  provide  that,  after  the  expiration  of  a 
eo-conaecutlve  day  period  during  which  nurs- 
ing facility  or  home  or  community-based 
care  benefits  are  paid  under  the  policy,  the 
Insured  shall  no  longer  be  required  to  pay 
the  monthly  premium  due  under  such  policy 
If  the  Insured  remains  continuously  eligible 
for  and  receives  benefits  and  the  qualified  in- 
surer continues  to  pay  such  benefits  under 
the  policy. 
"(b)  Minimum  Benefits.— 
"(1)  In  OENEaiAL.— Qualified  long-term  care 
Insurance  policies  shall  provide  at  leasts 

"(A)  with  respect  to  qualified  participants 
who  are  severely  functionally  Impaired  serv- 
ices of  the  type  described  in  paragraphs  (1), 
(2)  and  (3)  of  section  2105(a);  and 

"(B)  with  respect  to  qualified  participants 
who  are  functionally  lmi)alred  services  of  the 
type  described  in  paragraphs  (2)  and  (3)  of 
section  21()5(a). 

"(2)  Umitationb.— Qualifled  long-term 
care  Insurance  policies  shall  pay  only  for 
services  described  in  paragraph  (1) — 

"(A)  that  are  apjs-opriate  to  meet  the 
needs  of  the  qualified  participant  related  to 
the  specific  limitations  in  performing  the  ac- 
tivities of  dally  living  of  the  participant  as 
determined  by  the  case  manager  under  a 
written  plan  of  care  In  accordance  with  sec- 
Uon  2146;  and 

"(B)  that  are  provided  by  qualified  provid- 
ers. 

"(c)  Rewstatement.- A  qualifled  insurer 
may  elect  to  reinstate  a  qualified  long-term 
care  Insurance  policy  that  has  lapsed.  The 
acceptance  of  a  premium  payment  by  a 
qualified  Insurer,  after  the  expiration  of  the 
period  referred  to  In  subsection  (a)(10),  shall 
constitute  a  reinstatement  of  the  qualified 
long-term  care  insurance  inllcy  to  which 
such  premium  is  applied  and  no  application 
for  such  relnsutement  shall  be  required.  No 
underwriting  or  new  age-related  premiums 
will  be  permitted  in  the  case  of  such  rein- 
statements. 
"(d)  REsoinicE  Rules.— 
"(1)  In  general.- The  minimum  resource 
requirement  under  part  A  that  shall  apply  to 
a  qualified  participant  who  has  purchased  a 
qualified  long-term  care  Insurance  policy 
shall  be  Increased  In  an  amount  not  to  ex- 
ceed 81,000  for  each  year  during  which  such 
policy  is  in  effect,  up  to  820,000  above  such 
minimum  resource  requirement. 

"(2)  EuoiBiUTy  UNDER  PART  A.— A  quali- 
fied participant  shall  not  be  eUglble  for  serv- 
ices under  part  A  until  such  participant— 

"(A)  has  exhausted  the  lifetime  maximum 
beneflt  under  a  qualifled  long-term  care  in- 
surance policy  purchased  under  this  part; 

"(B)  except  as  provided  In  paragraph  (1), 
complied  with  the  Income  and  resource  re- 
quirements under  section  2102(0;  and 

"(C)  otherwise  meets  the  eligibility  re- 
quirements under  part  A. 

"(3)  PORTABiLiry.— The  amount  of  addi- 
tional resources  that  may  be  protected  pur- 


22153 


soant  to  this  subsection  shall  be  malntainsd 
regardless  of  whether  the  qualifled  partici- 
pant moves  the  place  of  residence  of  such 
participant  to  another  SUte. 

"(4)  Rbquisement  op  poucy.— The  addi- 
tional resources  permitted  to  be  protected 
under  this  subeectlon  shall  continue  to  acoa- 
mulate  only  during  the  time  in  which  the 
qualified  long-term  oare  Insurance  policy 
under  which  such  protection  was  accumu- 
lated is  maintained. 

"(e)  (ToMPREHXNSivs  POLICIES.— Qualifled 
Insurers  may  offer  qualifled  long-term  care 
policies  that  are  more  comprehensive  In  na- 
ture than  those  required  under  subeectlon  (b) 
If  such  policies  are  approved  by  the  State  in- 
surance commission.  The  amount  of  the  coet 
of  services  provided  under  such  oompreken- 
slve  policies  that  is  in  excess  of  the  mini- 
mum beneflts  required  under  subsection  (b) 
shall  not  be  eligible  for  the  beneflt  subsidy 
under  section  214(Kb). 

"(f)  Group  Policies.- In  the  case  of  a 
qualifled  long-term  care  Insurance  policy 
that  is  offered  in  the  form  of  a  group  insur- 
ance policy,  the  qualifled  Insurer  providing 
such  long-term  care  policy  shall  ensure  that 
the  policy  Includes  a  continuation  and  con- 
version of  coverage  provision  that  permits 
an  individual  who  is  no  longer  part  of  the 
overall  group  to  make  direct  premium  pay- 
ments to  the  insurer,  as  provided  for  in  this 
part,  to  keep  such  policy  fl-om  lapsing.  The 
premium  amount  required  for  individuals 
leaving  the  group  shall  not  change  for  a  pe- 
riod of  not  to  exceed  18  months. 

"BENEFrr  SUBSIDY 

"SEC.  2138.  (a)  In  General.— A  qualifled 
participant  with  an  Income  that  is  not  more 
than  400  percent  of  the  Income  offlcial  pov- 
erty line  shall  be  eligible  for  a  beneflt  sub- 
sidy under  a  qualifled  long-term  oare  insur- 
ance policy  if— 

"(1)  such  participant  is  provided  with  care 
and  services  under  such  policy;  and 

"(2)  such  participant  has  attained  the  age 
of  55. 

"(b)  Amount.— The  amoimt  of  the  benefit 
subsidy,  as  provided  for  in  subsection  (a), 
that  a  State  shall  be  required  to  pay  under  a 
long-term  care  Insurance  policy  shall  be 
based  on  a  sliding  scale,  established  by  the 
Standards  and  Performance  Organization, 
with  the  maximum  beneflt  subsidy  equaling 
75  percent  of  the  costs  of  the  services  pro- 
vided under  such  policy,  in  the  case  of  a 
qualified  participant  with  an  income  at  or 
below  240  percent  of  the  income  offlcial  pov- 
erty line,  and  the  beneflt  subeidy  equaling  0 
percent  of  the  costs  of  such  services,  in  the 
case  of  a  qualifled  participant  with  an  in- 
come of  400  percent  or  more  of  the  Income  of- 
ficial poverty  line,  subject  to  the  limitations 
described  In  section  2140. 

"(c)  CALCin^TiON.- The  amount  for  which 
the  State  shall  be  liable  under  the  sliding 
scale  developed  under  subsection  (b)  shall  be 
an  amount  equal  to  the  total  amount  of  the 
cost  of  the  services  provided  under  the  quali- 
fied long-term  care  insurance  policy  less  the 
amount  to  be  paid  by  the  qualified  insurer. 
The  amount  to  be  paid  by  the  qualifled  in- 
surer shall  be  based  on  a  weighted  average 
determined  by  the  qualifled  insurer  to  ac- 
count for  the  actual  premiums  paid  by  the 
participant  and  the  accumulated  value  of 
such  premiums.  The  amount  of  such  liability 
shall  be  determined  at  the  time  the  partici- 
pant qualifies  for  benefits  under  the  policy. 

"(d)  Underaoed  Individuals.- An  individ- 
ual that  is  less  than  55  years  of  age  may  pur- 
chase a  qualifled  long-term  care  insurance 
policy  under  this  section  if  such  individuals 
meets  the  other  requirements  of  such  sub- 


Bsction.  but  such  Individual  shall  not  be  eli- 
gible for  a  benefit  subsidy  under  such  policy 
until  such  individual  has  turned  66  years  of 
age  and  meeta  the  requirements  for  sligi- 
Ullty  for  a  beneflt  subsidy. 

"PRDOUMB 
"SBC.  2130.  (a)  AMOUNT.— 
"(1)  In  obnbral.- ITm  amoant  of  tbs  pre- 
mium to  be  charged  by  a  qualified  Insorar  for 
a  qualified  long-term  care  insoranos  policy 
ahall  be  determined  by  each  qaallflsd  ia- 
sorer,  snblect  to  SUte  insoranos  rerola- 
tions.  Such  premiums  most  be  baaed  on  the 
minimum  beneflts  that  most  bs  provldsd 
under  the  policy. 

"(2)  Phkmidm  rate  structcrb.— The  Suts 
insurance  commission  shall  ensure  that  tbs 
premium  rate  structure  applicable  to  a 
qualifled  long-term  care  insurance  policy  re- 
mains level  throughout  the  life  of  the  policy 
Uking  into  consideration  the  Income  and 
other  characurlatics  of  the  qualifled  partici- 
pant. 
"(b)  Rsvisw  of  Rates.— 
"(1)  Review  of  premium  rates.- 
"(A)  In  general.— The  Sute  insurance 
commission,  at  least  once  during  each  con- 
secuUve  3-year  period,  shall  review  the  pre- 
mium rate  structure  applicable  to  qualifled 
long-term  care  insurance  policies,  in  con- 
junction with  the  review  conducted  under 
paragraph  (2),  for  the  pnrpoee  of  determining 
whether  to  permit  adjustments  to  be  made 
by  qualified  Insurers  in  such  premium  rates. 
"(B)  approval  required.- a  qualifled  in- 
surer may  not  adjust  the  premium  rates 
charged  for  qualified  long-term  care  insar- 
ance policies  unless  such  change  is  approved 
by  the  SUte  insurance  commission. 

"(2)  Review  of  part  a  rates.— For  pur- 
poses of  determining  whether  an  adjustment 
in  premium  rates  should  be  approved  under 
paragraph  (1),  the  SUte  Insurance  commis- 
sion, at  least  once  during  each  consecutive  8- 
year  period,  shall  review  the  rates  applicable 
to  services  provided  under  part  A  and  ensure 
that  rates  for  services  that  are  covered  under 
a  qualified  long-term  care  Insurance  policy 
are  consistent  with  those  applicable  to  serv- 
ices provided  under  part  A. 

"(c)  Group  Poucy  Rate  Adjustments.- 
Premium  rate  adjustmente  for  group  quali- 
fied long-term  care  insurance  i)olicies  shall 
be  permitted  under  this  section  only — 
"(1)  on  a  class  basis; 

"(2)  if  such  adjustment  is  applied  to  all  in- 
dividuals in  the  particular  enrollment  class; 
and 

"(3)  if  such  adjustment  meeU  all  appro- 
priate SUte  requlremenU  for  rate  adjust- 
mente if  required  under  SUte  law. 

"RBIMBURSEMEirrS 

"Sec.  2140.  (a)  Maximum  Daily  and  Lifb- 
TiME  Benefits. — 

"(1)  Daily  benefit.— 

"(A)  Maximum  daily  benefit  for  NURsoia 
facility  services.- The  maximum  dally 
beneflt  payable  for  nursing  facility  services 
under  a  qualifled  long-term  care  insurance 
policy  shall  be  an  amount  that  is  equal  to 
that  amount  that  is  the  80th  percentile  nurs- 
ing facility  resident  per  diem  rate  paid  under 
part  A  In  that  SUte  on  the  date  on  which 
the  policy  is  purchased.  Such  maximum 
dally  beneflt  payable  shall  be  increased  at  a 
compounded  rate  of  5  percent  per  year. 

"(B)  Review  of  rate.— The  insurance  com- 
missioner of  the  SUte  shall  at  least  once 
during  every  3-year  period  review  and  assess 
the  nursing  facility  resident  per  diem  rate 
under  part  A  and  adjust  the  maximum  dally 
benefit  payment  that  may  be  paid  under  this 
paragraph  in  a  manner  that  makes  such 
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maxlinain  pajrment  conalBteiit  with  the  rates 
of  payment  for  aervicee  under  part  A. 

"(C)  MAzmuii  DAILY  BKNKrrr  fob  home- 
AMD  ooMMUNmr-BASED  CAR£.— The  maximum 
dally  benefit  payable  for  home  and  commu- 
nity-based care  ;nx)vlded  under  a  long'-term 
care  Insurance  i>ollcy  purchased  under  this 
part  shall  be  an  amount  equal  to  60  percent 
of  the  maximum  dally  benefit  for  nursing  fa- 
cility services  under  the  policy  as  described 
in  subparagraph  (A). 

"(2)  MAxmxm  urrnut  benkitt.— 

"(A)  In  oenzral. — Subject  to  subsection 
(o),  qualified  long-term  care  insurance  poll- 
dee  purchased  under  this  part  shall  offer  a 
lifetime  maximum  benefit  that  shall  equal 
180  per  day  for  fiscal  year  1991  Increased  by 
S  percent  for  each  succeeding  fiscal  year,  ad- 
justed by  the  area  wage  index  established  by 
the  Secretary  under  section  1886<d)(3)(E)  for 
the  area  involved,  multiplied  by  730  days. 
The  lifetime  maximum  benefit  shall  be  in- 
creased at  a  compounded  rate  of  5  percent 
per  year. 

"(B)  Use.— The  lifetime  maximum  benefit 
under  subparagraph  (A)  may  be  used  for  any 
combination  of  nursing  facility  and  home 
and  community-based  care  or  services. 

"(C)  Term  or  policy.— Coverage  under  a 
qualified  long-term  care  insurance  policy 
purchased  under  this  section  shall  continue 
for  the  life  of  the  insured  or  until  the  life- 
time maximum  benefit  has  been  depleted.  If 
an  insured  is  in  need  of  services  in  amounts 
exceeding  the  lifetime  maximum  benefits 
payable  by  the  qualified  insurer  under  this 
IMtragraph.  the  insurer  shall  not  be  obligated 
to  pay  for  such  services. 

"(b)  Reimbursement.— 

"(1)  Payment— The  qualified  insurer  shall 
pay  the  provider  of  services  for  the  costs  of 
providing  those  services  covered  under  a 
qualified  long-term  care  insurance  policy  in 
an  amount  that  shall  not  exceed  the  limita- 
tions described  in  paragraphs  (1)  and  (2)  of 
subsection  (c) 

"(2)  C^LAIM  by  qualified  INSURER.— 

"(A)  In  GENERAL.- After  paying  a  claim  for 
services  provided  to  a  qualified  participant. 
the  qualified  insurer  shall  submit  a  claim  to 
the  State  for  the  benefit  subsidy  amount  for 
which  the  State  is  liable  under  the  qualified 
long-term  care  insurance  policy  Involved,  as 
determined  in  accordance  with  subparagraph 
(B). 

"(B)   DETERMINATION    OF   AMOUNT.— Subject 

to  paragraphs  (1)  and  (2)  of  subeection  (c). 
the  amount  of  the  benefit  subeidy  referred  to 
in  subparagraph  (A)  for  which  the  State  is 
liable,  shall  be  an  amount  that  is  equal  to— 

"(1)  that  percentage  of  the  costs  of  the 
services  provided  under  the  qualified  long- 
term  care  policy  Involved  for  which  the 
qualified  insurer  is  not  liable,  as  provided  for 
in  subsection  (c)<3);  multiplied  by 

"(11)  the  lesser  of  the  actual  cost  or  the 
maximum  dally  benefit  of  such  qualified 
long-term  care  insurance  policy  under  sub- 
section (aKlXA).  or  In  the  case  of  home-  and 
community-based  care,  the  maximum  daily 
benefit  under  subeection  (aKl)(D);  multiplied 
by 

"(111)  the  number  of  days  for  which  such 
services  were  provided. 

"(C)  PROMPT  PAYMENT.— A  State  Shall 
make  payment  under  a  claim  submitted  by  a 
qualified  Insurer  under  subparagraph  (A)  not 
later  than  30  days  after  the  State  receives 
■uch  claim. 

"(C)  LnOTATIONS.- 

"(1)  Maximum  lifetime  BENEFrr.— The 
qualified  insurer  shall  not  be  liable  for  the 
amount  of  any  costs  incurred  in  the  provi- 
sion of  long-term  care  servlceB  to  a  qualified 


participant  in  excess  of  the  maximum  life- 
time benefit  of  the  qualified  long-term  care 
insurance  policy. 

"(2)  Liabiuty  OF  qualified  DfsuiucR.- That 
portion  of  the  dally  maximum  benefit  and 
the  lifetime  maximum  benefit  of  a  qualified 
long-term  care  insurance  policy  made  avail- 
able under  this  part  for  which  the  qualified 
Insurer  is  liable  shall  be  an  amount  that  is 
based  on  the  premiums  paid  by  the  qualified 
participant  under  the  policy,  as  determined 
based  on  the  premiums  paid  by  such  partici- 
pant and  the  weighted  average  described  in 
section  2138(c).  multiplied  by— 

"(A)  In  the  case  of  the  maximum  daily  ben- 
efit, the  amount  determined  under  sub- 
section (a)(lKA),  or  in  the  case  of  home-  and 
community-based  care  the  amount  deter- 
mined under  subsection  (aKl)(C);  and 

"(B)  in  the  case  of  the  maximum  lifetime 
benefit,  the  amount  determined  under  sub- 
section (a)(2)(A). 

"(d)  Receipt  of  BENEFrrs  by  Certain  Indi- 
viDUALS.— In  no  case  shall  a  relative  who  re- 
sides In  the  home  of  a  qualified  participant 
receive  Federal  or  State  financial  assistance 
under  this  part  to  care  for  the  participant 
unless  such  relative  is  a  qualified  provider. 

"QUALIFIED  PARTICIPANTS  WHO  CHANGE  STATE 
OF  RESIDENCE 

"Sec.  2141.  (a)  Participating  States.- 

"(1)  In  general.— If  a  qualified  participant 
residing  in  a  State  participating  in  the  pro- 
gram established  under  this  part  has  pur- 
chased a  qualified  long-term  care  insurance 
policy  under  this  part  and  such  participant 
at  a  later  date  changes  his  or  her  residence 
to  another  State  that  is  also  participating  in 
the  program  established  under  this  part, 
such  participant  shall  convert  to  a  qualified 
long-term  care  Insurance  policy  offered  by  a 
qualified  insurer  in  the  State  of  new  resi- 
dence as  provided  in  this  part. 

"(2)  Responsibilities  of  state  of  new  res- 
idence.— In  the  case  of  a  qualified  partici- 
pant who  converts  the  original  policy  under 
paragraph  (1).  the  State  of  new  residence 
shall— 

"(A)  upon  the  application  of  the  partici- 
pant to  participate  in  the  Secure  Choice  In- 
surance Option  of  such  State,  accept  such 
participant  into  the  Secure  Choice  program 
of  the  State  and  permit  adjustments  to  be 
made  in  the  premium  rates  to  reflect  the 
service  costs  in  such  State;  or 

"(B)  in  the  case  of  a  participant  who  is  re- 
ceiving services  under  the  policy  at  the  time 
of  the  change  in  residence,  reimburse  the 
qualified  Insurer  for  the  cost  of  the  services 
provided  to  such  participant  for  which  such 
State  is  liable  under  it's  Secure  Choice  In- 
surance Option. 

"(b)  Nonparticipatino  State.— 

"(1)  In  general.— If  a  qualified  participant 
residing  in  a  State  participating  in  the  pro- 
gram established  under  this  part  has  pur- 
chased a  qualified  long-term  care  insurance 
policy  under  this  part  and  such  participant 
at  a  later  date  elects  to  change  his  or  her 
residence  to  another  State  that  is  not  par- 
ticipating in  the  program  established  under 
this  iiart,  such  participant  may  elect  to  con- 
tinue to  make  premium  payments  on  such 
policy  in  the  Issuing  State  to  prevent  such 
policy  from  lapsing. 

"(2)  Responsibilities  of  state  of  new  res- 
idence.—In  the  case  of  a  qualified  partici- 
pant who  elects  to  retain  an  original  policy 
under  paragraph  (1),  the  State  of  new  resi- 
dence shall  not  be  liable  for  any  costs  in- 
curred in  the  provision  of  services  under 
such  policy.  The  qualified  insurer  of  such  an 
original  policy  shall  notify  the  Federal  Oov- 
emment  when  services  are  provided  under 


such  policy  and  the  Federal  Oovemment 
shall  continue  to  be  liable  for  it's  portion  of 
the  benefit  subsidy. 

"(3)  RESPONSIBILmSS  OP  INSURER.— In  the 
case  of  a  qualified  participant  described  In 
paragraph  (1).  the  qualified  insurer  issuing 
the  qualified  long-term  care  policy  to  such 
participant  shall  continue  to  be  liable  for  it's 
percentage  of  the  costs  of  services  provided 
under  such  policy. 

"(4)  Payment  by  participant.— In  the  case 
of  a  qualified  participant  described  in  para- 
graph (1),  the  State  of  new  residence  not 
being  liable  for  a  benefit  subsidy  under  the 
policy  of  such  participant,  such  participant 
shall  be  liable  for  such  amount. 

"(c)  Resource  Protection.— Id  the  case  of 
a  qualified  participant  described  in  sub- 
section (a)  or  (b).  such  participant  shall  re- 
tain the  resource  protection  accumulated  by 
such  participant  under  the  qualified  long- 
term  care  policy  purchased  by  such  partici- 
pant under  this  part,  and  the  State  of  new 
residence  shall  not  require  such  participant 
to  spend  down  such  resources  to  qualify  for 
services  under  part  A  in  such  State  of  new 
residence. 

"federal  contributions  and  state 
administration 

"Sec.  2142.  (a)  Pkokral  Contribution.— 
The  Secretary  shall  pay  to  each  State  that 
has  an  approved  State  plan  for  each  quarter 
beginning  with  the  quarter  commencing  on 
January  1.  1992,  an  amount  of  the  costs  in- 
curred by  such  State  in  carrying  out  the  pro- 
gram established  under  this  part  that  is 
equal  to  the  Federal  matching  assistance 
percentage  for  the  State  under  part  A  in- 
creased by  an  additional  5  percent. 

"(b)  State  administration.- In  admin- 
istering the  program  established  under  this 
part  the  single  State  agency  under  the  State 
plan  under  section  2102  shall  determine  eligi- 
bility on  an  annual  basis. 

"STANDARDS  AND  PERFORMANCE 
ORGANIZATIONS 

"Sec.  2143.  (a)  Requirement —To  be  eligi- 
ble to  participate  in  the  program  established 
under  this  part  a  State  shall  establish  a 
Standards  and  Performance  Organisation  in 
accordance  with  this  section. 

"(b)  Estabushment.— 

"(1)  Consultation.— In  establishing  the 
Standards  and  Performance  Organization 
under  subsection  (a),  the  chief  executive  offi- 
cer of  the  State  shall  consult  with  represent- 
atives of  appropriate  State  agencies,  as  iden- 
tified by  the  chief  executive  officer. 

"(2)  Existing  ENTrry.— The  chief  executive 
officer  of  the  State  may  create  a  new  entity 
to  operate  as  the  Standards  and  Performance 
Organisation  within  the  State  or  may  des- 
ignate an  existing  State  entity  as  such  Orga- 
nization. 

"(3)  Appointments.— After  the  consulu- 
tion  required  under  paragraph  (1).  the  chief 
executive  officer  shall  appoint  representa- 
tives of  appropriate  State  agencies  to  serve 
as  the  board  of  directors  of  the  Standards 
and  Performance  Organization. 

"(c)  Functions.— The  Standards  and  Per- 
formance Organization  shall— 

"(1)  ensure  that  the  qualified  long-term 
care  insurance  policies  made  available  under 
this  part  cover  the  care  and  services  de- 
scribed in  section  2137(b); 

"(2)  determine  that  insurers  desiring  to  be- 
come qualified  insurers  comply  with  the 
standards  established  by  the  State  under  sec- 
tion 2144  to  become  qualified  insurers; 

"(3)  ensure  that  information  concerning 
the  program  established  under  this  part  is 
made    available    to    qualified    participants 


within  the  State  In  accordance  with  section 
2147; 

"(4)  assess  the  quality  and  appropriateness 
of  the  case  management  services  provided  to 
qualified  participants  under  this  part; 

"(5)  determine  whether  qualified  insurers 
are  using  appropriate  managed  care  tech- 
niques in  the  provision  of  services  under  this 
part; 

"(6)  determine  whether  long-term  care  is 
being  provided  under  this  part  in  settings 
that  meet  standards  established  by  the 
SUte; 

"(7)  esublish  standards  applicable  to 
qualified  iasurers  regarding  rejection  rates 
for  underwriting,  and  provide  for  consumer 
protection; 

"(8)  determine  and  verify  on  an  annual 
basis  the  Income  of  the  qualified  partici- 
pants and  the  compliance  of  such  partici- 
pants with  the  income  and  resource  require- 
ments under  this  part; 

"(9)  notify  qualified  insurers  of  any 
changes  in  the  Income  and  resources  of  par- 
ticipants; 

"(10)  carry  out  the  educational  program 
Implemented  under  section  2147  in  the  State; 

"(11)  establish  appropriate  api>eals  proce- 
dures; and 

"(12)  carry  out  such  other  functions  as  the 
Secretary,  In  consultation  with  the  chief  ex- 
ecutive officer  of  the  State,  may  require. 

"(d)  Appeals  of  Certain  Denials.— a 
qualified  participant  may  appeal  the  deci- 
sion of  a  qualified  insurer  to  deny  such  par- 
ticipant coverage,  to  refuse  to  pay  a  claim  or 
to  refuse  to  provide  the  participant  with  ac- 
cess to  benefits,  to  the  Standards  and  Per- 
formance Organization. 

"QUALIFIED  insurers 

"Sec.  2144.  To  be  eligible  to  provide  quali- 
fied long-term  care  insurance  policies  under 
the  State  plan  an  insurer  shall  be  a  public  or 
private  entity  that— 

"(1)  is  lioensed  or  certified  under  applica- 
ble State  law  to  sell  Insurance  in  the  ixul^ici- 
pating  State; 

"(2)  complies  with  State  laws  and  meets  or 
exceeds  insurance  standards  developed  by 
the  National  Association  of  Insurance  Com- 
missioners; 

"(3)  has  a  minimum  of  3  years  of  experi- 
ence in  the  provision  of  long-term  care  insur- 
ance; 

"(4)  agrees  to  offer  Insurance  to  all  eligible 
qualified  participants; 

"(5)  uses  case  management  services  to 
monitor  the  needs  of  qualified  participants; 

"(6)  guarantees  a  loss  ratio  of  not  less  than 
60  percent  for  individual  and  group  long-term 
care  policies; 

"(7)  provides  the  Standards  and  Perform- 
ance Organisation  with  the  underwriting  cri- 
teria used  by  the  insurer  for  denying  a  quali- 
fied participant  coverage  under  the  State 
plan;  and 

"(8)  meets  any  other  requirements  estab- 
lished by  the  Standards  and  Performance  Or- 
ganization within  the  SUte. 

"qualified  providers 

"Sec.  2145,  To  be  eligible  as  a  qualified  pro- 
vider under  this  section  an  entity  must  agree 
to  accept  the  payment  rate  under  part  A  and 
this  part  as  payment  In  full  for  services  pro- 
vided under  this  part  to  qualified  partici- 
pants. 

"cabe  management  services 

"Sec.  2146.  (a)  In  General.— Qualified  par- 
ticipants under  the  State  plan  shall  be  pro- 
vided with  case  management  services  in  ac- 
cordance with  this  section  in  order  to — 

"(1)  maximize  the  Independent  functioning 
of  such  participante  in  the  least  restrictive 
environment  possible; 


"(2)  coordinate  the  most  appropriate  mix- 
ture of  long-term  care  services  for  such  par- 
ticipants; and 

"(3)  contain  costs  through  the  approtrlate 
organization  of  the  available  resources  and 
sequencing  of  services  to  respond  to  the 
functional  and  long-term  care  needs  of  such 
participants. 

"(b)  Requirements.— 

"(1)  Provision  of  servicbs.— a  State  par- 
ticipating in  the  program  established  under 
this  part  shall,  on  an  annual  basis,  enter  into 
contracts  with  private  insurance  entities  or 
other  public  or  nonprofit  entities  to  carry 
out  the  case  management  activities  de- 
scribed in  paragraph  (4)  in  accordance  with 
the  standards  established  by  the  State  under 
part  A.  Organizations  providing  case  man- 
agement services  shall  not  provide  long-term 
care  services  to  individuals  whose  care  they 
manage  under  this  part. 

"(2)  Provision  of  services  by  state.— On  a 
determination  by  the  Standards  and  Per- 
formance Organization  that  case  manage- 
ment services  are  not  being  provided  by  the 
insurer  as  required  under  this  section,  the 
State  shall  assume  the  responsibility  for  pro- 
viding such  services. 

"(3)  Case  managers.— As  used  In  this  sec- 
tion, the  term  'case  manager'  means  an  en- 
tity which— 

"(A)  has  experience  in  assessing  indlvld- 
usJs  to  determine  their  functional  and  cog- 
nitive Impairment; 

"(B)  has  experience  or  has  been  trained  in 
establishing,  and  in  periodically  reviewing 
and  revising,  individual  care  plans  and  in  the 
provision  of  case  management  services  to 
the  elderly; 

"(C)  has  procedures  for  assuring  the  qual- 
ity of  case  management  services; 

"(D)  completes  the  care  plan  in  a  timely 
manner  and  reviews  and  discusses  new  and 
revised  care  plans  with  the  individual  or 
such  individual's  primary  caregiver  or  both; 
and 

"(E)  meets  such  other  standards  estab- 
lished by  the  Secretary  or  the  State. 

"(4)  Case  MANAOEMEao-  ACTivmEs.— 

"(A)  Assignment.— Immediately  on  a  de- 
termination that  a  qualified  participant  is  in 
need  of  long-term  care  services  under  a 
qualified  long-term  care  Insurance  policy 
purchased  under  this  part,  the  qualified  in- 
surer shall  ensure  that  a  case  manager  is  as- 
signed to  provide  case  management  services 
for  such  participant. 

"(B)  ACTIVITIES.— Case  management  activi- 
ties or  functions  shall  Include,  at  a  mini- 
mum, the  following: 

"(1)  Benefits  assessment.- An  assessment 
shall  be  made  by  a  case  manager  to  deter- 
mine whether  the  qualified  participant  is  in 
need  of  services  under  the  qualified  long- 
term  care  policy.  In  making  such  assess- 
ment, the  case  manager  shall  conduct  an 
interview  with  the  qualified  participant  to 
determine  the  functional  level  (in  terms  of 
performance  of  activities  of  daily  living)  and 
cognitive  impairment  status  of  the  partici- 
pant. Such  benefits  assessment  shall  include 
an  assessment  of  the  participant's— 

"(I)  ability  or  Inability  to  perform  any  ac- 
tivities of  dally  living; 
"(11)  health  status; 
"(HI)  menui  status; 
"(IV)  current  living  arrangements;  and 
"(V)  use  of  formal  and  Informal  long-term 
care  support  systems. 

If  the  health  or  mental  condition  of  the 
qualified  participant  is  determined  to  be 
likely  to  change,  the  case  manager  shall  re- 
assess such  participant  not  later  than  90 
days  after  such  initial  assessment,  as  deter- 


mined appropriate  by  the  case  manager  in 
consultation  with  the  approinlate  qualified 
insurer. 

"(il)  Cabb  plan  dkvxlopmznt.— After  the 
case  manager  conducts  the  benefits  Binnwn 
ment  of  the  qualified  iMJticlpant,  the  case 
manager  ■ball  develop  a  written  care  plan 
that  Is  In  accordance  with  the  long-term 
care  and  service  needs  of  the  participant  and 
the  availability  of  the  appropriate  oare  and 
services.  The  care  plan  shall  identify— 

"(I)  the  long-term  care  problems  and  needs 
of  the  participant: 

"(II)  the  mix  of  formal  and  Informal  serv- 
ices and  support  systems  that  are  available 
to  meet  the  long-term  care  and  service  needs 
of  the  participant; 

"(ni)  the  goals  for  the  participant;  and 

"(IV)  the  appropriate  services  necessary  to 
meet  such  needs. 

"(HI)  Care  plan  iMPLEMENTA-noN.- The 
case  manager.  In  consultation  with  the  indi- 
vidual's primary  medical  care  provider,  shall 
Interact  with  the  qualified  participant  and 
the  family  of  the  participant  to  arrange  for 
the  provision  of  appropriate  care  and  serv- 
ices. The  case  manager  shall  assist  in  mak- 
ing the  necessary  service  arrangements  for 
the  Implementation  of  the  care  plan  to  the 
extent  that  the  participant  consents. 

"(iv)  Care  plan  MONrroRiNO.— The  case 
manager  shall  monitor  the  delivery  of  serv- 
ices to  the  qualified  participant,  the  quality 
of  care  provided,  and  the  status  of  the  partic- 
ipant. Periodic  reassessments  of  the  status 
aDd  needs  of  the  participant,  and  revisions  of 
the  care  plan  shall  be  made  by  the  case  man- 
ager as  appropriate.  Such  reassessments 
shall  be  conducted  not  less  than  every  6 
months.  If  the  participant  is  no  longer  eligi- 
ble for  benefits  as  a  result  of  Improved 
health  conditions,  death,  or  depletion  of  the 
lifetime  maximum  benefit,  the  case  man- 
ager, in  consultation  with  the  individual's 
primary  medical  care  provider,  shall  dis- 
charge the  case. 

"EDUCA'nONAL  PROGRAM 

"Sec.  2147.  (a)  In  General.— The  Standards 
and  Performance  Organization  of  the  State 
that  elects  to  participate  in  Secure  Choice 
Insurance  Option  shall  Implement  a  com- 
prehensive public  information  and  education 
program  that  shall  be  directed  to  individuals 
age  55  and  above  but  which  shall  attempt  to 
educate  the  general  public  as  a  whole  con- 
cerning the  need  for  long-term  care  Insur- 
ance. 

"(b)  Requirements.- The  public  informa- 
tion and  education  program  implemented  in 
a  State  under  subsection  (a)  shall  include— 

"(1)  the  development  and  distribution  of 
brochures  and  other  written  materials  that 
describe — 

"(A)  the  eligibility  requirements  for  par- 
ticipation in  the  program  implemented 
under  this  part  and  part  A; 

"(B)  the  basic  minimum  benefit  package, 
limitations,  and  qualifications  for  participa- 
tion under  the  State  plan; 

"(C)  the  need  for  long-term  care  Insurance; 

"(D)  the  current  methods  of  financing 
long-term  care;  and 

"(E)  the  growing  elderly  population  of  the 
United  States  and  the  State,  and  its  antici- 
pated Impact  on  financial  resources  and 
available  long-term  care  services; 

"(2)  the  convening  of  educational  forums 
dealing  with  the  program  Implemented 
under  the  State  plan  throughout  the  State; 

"(3)  mass  media  advertisements; 

"(4)  programs  to  assist  large  and  small  em- 
ployers in  providing  Information  to  their 
employees  concerning  the  program  estab- 
lished in  the  State  under  this  part;  and 
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"(S)  other  pabllc  Information  and  edu- 
cation 8trat«8lee  ttiat  are  determined  appro- 
priate by  the  Standards  and  Performance  Or- 
ganisation. 

"Past  C— Lono-Tkiui  Cars  Inburancb 

Standards 
"lono-term  care  insurance  standards 

"Sec.  2151.  (a)  Requirkmbnts.— 

"(1)  In  oeneral— a  State  participating  in 
the  programs  established  under  this  title 
■hall  ensure  that,  with  respect  to  any  long- 
term  care  Insurance  policy  offered  within 
■uch  State— 

"(A)  the  requirements  of  the  model  regula- 
tion and  model  Act  described  In  paragraph 
(2)  are  met: 

"(B)  the  disclosure  requirements  of  para- 
graph (3)  are  met.  and 

"(C)  the  requirements  of  any  provisions 
adopted  under  paragraph  (4)  (relating  to 
nonforfeitability)  are  met. 

"(3)  Requireiients  of  model  regulation 
AMD  act.— For  purposes  of  paragraph  (1>— 

"(A)  Model  regulation.- The  following 
requirements  of  the  model  regulation  must 
be  met: 

"(1)  Section  6A  (relating  to  guaranteed  re- 
newal or  noncancellablllty).  and  the  require- 
ments of  section  6B  of  the  model  Act  relat- 
ing to  such  section  6A. 

"(11)  Section  SB  (relating  to  prohibitions 
on  limitations  and  exclusions). 

"(ill)  Section  6C  (relating  to  waiver  of  pre- 
mium). 

"(Iv)  Section  8D  (relating  to  continuation 
or  conversion  of  coverage). 

"(V)  Section  6F  (relating  to  discontinuance 
and  replacement  of  policies). 

"(vl)  Section  7  (relating  to  disclosure), 
other  than  section  7P  thereof. 

"(vll)  Section  8  (relating  to  prohibitions 
against  post-claims  underwriting),  except 
that  section  8C(3)  shall  be  applied  by  sub- 
stituting age  75  for  age  80. 

"(vlll)  Section  9  (relating  to  minimum 
standards),  except  that  in  addition  to  any 
such  requirements — 

"(I)  a  qualified  long-term  care  insurance 
policy  may  not  condition  or  limit  eligibility 
for  benefits  furnished  by  licensed  providers 
(aa)  on  compliance  with  conditions  which 
are  in  addition  to  those  required  for  Ucen- 
snre  under  State  law.  or  (bb)  for  custodial 
care  (if  covered  under  the  policy)  only  to 
care  provided  in  facilities  which  provide  a 
higher  level  of  care  than  custodial  care  or  to 
care  provided  In  facilities  which  provide  for 
34-hour  or  other  nursing  care  not  required  in 
order  to  be  licensed  by  the  State: 

"(11)  If  a  qualified  long-term  care  insur- 
ance iiollcy  provides  benefits  for  home 
health  care  servicea,  the  policy  must  provide 
benefits  for  personal  care  services  (including 
home  health  aide  and  homemaker  services), 
home  health  services,  and  respite  care  in  an 
individual's  home;  and 

"(HI)  if  a  qualified  long-term  care  insur- 
aaoe  policy  provides  benefits  for  nursing  fa- 
cility services,  the  policy  must  provide  such 
benefits  with  respect  to  all  nursing  facilities 
that  are  licensed  in  the  State. 

"(U)  Section  10  (relating  to  requirement  to 
offer  inflation  protection),  except  that  such 
requirements  shall  not  be  treated  as  met  un- 
less such  protection  Is  offered  at  least  annu- 
ally. 

"(z)  Section  21  (relating  to  prohibition 
against  preexisting  conditions  and  proba- 
tionary periods  in  replacement  policies  or 
certificates) . 

"(B)  Model  act.— The  following  requlre- 
mants  of  the  model  Act  must  be  met: 

"(1)    Section   6C   (relating   to   preexisting 
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"(11)  Section  6D  (relating  to  prior  hos- 
pital isaU  on). 

'(C)  Deitnitions.— For  purposes  of  this 
paragraph— 

"(1)  Model  provisions.— The  terms  'model 
regulation'  and  'model  Act'  mean  the  long- 
term  care  Insurance  model  regulation,  and 
the  long-term  care  Insurance  model  Act,  re- 
spectively, promulgated  by  the  National  As- 
sociation of  Insurance  Commissioners  (as 
adopted  In  December  of  1990). 

"(11)  Coordination— Any  provision  of  the 
model  regulation  or  model  Act  listed  under 
subparagraph  (A)  or  (B)  shall  be  treated  as 
including  any  other  provision  of  such  regula- 
tion or  Act  necessary  to  Implement  the  pro- 
vision. 

"(3)  Tax  disclosure  requqiement.— a 
long-term  care  Insurance  policy  meets  the 
requirements  of  this  paragraph  only  If  such 
policy— 

"(A)  clearly  states  that  the  policy  Is  a 
long-term  care  insurance  policy  which  meets 
the  requirements  of  this  section:  and 

"(B)  sets  forth  the  tax  consequences  of  the 
policy. 

"(4)  NONFORFErrURE  REQUIREMENTS.— 

"(A)  In  oeneral.— The  requirements  of 
this  paragraph  are  met  if  the  long-term  care 
insurance  policy  meets  such  requirements  as 
to  nonforfeitability  as  take  effect  under  this 
paragraph.  c^. 

"(B)  NAIC  STANDARDS.— The  National  Asso- 
ciation of  Insurance  Commissioners  shall 
promulgate  and  certify  to  the  Secretary  be- 
fore January  1.  1993.  requirements  relating 
to  nonforfeitability.  Such  requirements  shall 
at  least  Include  a  requirement  that  the  Is- 
suer of  the  long-term  care  Insurance  policy 
offers  the  Insured  an  opportunity  to  obtain  a 
type  of  nonforfeitability  benefit. 

"(C)  Default.— If  no  requirements  are 
timely  certified  to  the  Secretary  under  sub- 
paragraph (B).  the  Secretary  shall  not  later 
than  January  1,  1994,  prescribe  requirements 
as  to  nonforfeitability  for  purposes  of  this 
paragraph. 

"(D)  Transition  rule.— Any  requirements 
under  this  paragraph  shall  not  apply  to  long- 
term  cara  insurance  policies  issued  before 
the  date  which  is  1  year  after  the  certifi- 
cation under  subparagraph  (B)  or  the  date  of 
the  publication  of  the  requirements  under 
subparagraph  (C). 

"(b)  Regulation  of  Sales  Practices.— A 
State  participating  In  the  programs  estab- 
lished under  this  title  shall  ensure  that,  with 
respect  to  any  individual  or  entity  selling  or 
offering  for  sale  in  the  State  a  long-term 
care  Insurance  policy,  such  Individual  or  en- 
tity comply  with  the  following  requirements 
of  this  subsection: 

"(1)  Completion  of  medical  histories  pro- 
HiBrrED.- A  person  who  is  selling  or  offering 
for  sale  a  long-term  care  insurance  policy 
may  not  complete  the  medical  history  por- 
tion of  an  application.  i 

"(2)   PROHIBmON   OF   SALE  OR   ISSUANCE  TO 

TFTLE  xxi  BENEFICIARIES.— A  person  may  not 
knowingly  sell  or  Issue  a  long-term  car^  in- 
surance policy  to  an  individual  who  is  eligi- 
ble for  long-term  care  assistance  under  this 
title. 

"(c)  ADDrnoNAL  RESPONsmiLrms.- In  ad- 
dition to  meeting  the  requirements  of  sub- 
sections (a)  and  (b),  a  State  participating  in 
the  programs  established  under  this  title 
shall  ensure  that,  with  respect  to  any  indi- 
vidual or  entity  selling  or  offering  for  sale  in 
the  State  a  long-term  care  insurance  policy, 
such  individual  or  entity  comply  with  the 
following  requirements  of  this  subsection: 

"(1)  RsqUIRBMENTS  OF  MODEL  PMOVISIONS.- 


"(A)  MODEL  RBGULATION.- The  following 
requirements  of  the  model  regulation  must 
be  met: 

"(1)  Ssotton  11  (relating  to  application 
forms  and  replacement  coverage). 

"(11)  Section  12  (relating  to  reporting  re- 
quirements), except  that  the  issuer  shall  also 
report  at  least  annually  the  number  of 
claims  denied  during  the  reporting  period  for 
each  class  of  business  (expended  as  a  percent- 
age of  claims  denied). 

"(Hi)  Section  18  (relating  to  filing  require- 
ments for  marketing). 

"(iv)  Section  19  (relating  to  standards  for 
marketing),  except  that  in  addition  to  such 
requirements,  no  person  selling  or  offering  to 
sell  a  long-term  care  insurance  policy  shall 
misrepresent  a  material  fact. 

"(v)  Section  20  (relating  to  appropriateness 
of  recommended  purchase). 

"(vl)  Section  22  (relating  to  standard  for- 
mat outline  of  coveragre),  except  that  such 
outline  shall  Include  the  disclosure  required 
under  subsection  (e). 

"(vll)  Section  23  (relating  to  requirement 
to  deliver  shopper's  guide). 

"(B)  Model  act.— The  following  require- 
ments of  the  model  Act  must  be  met: 

"(1)  SecUon  6P  (relating  to  right  to  re- 
turn), except  that  such  section  shall  also 
apply  to  denials  of  applications  and  any  re- 
fund shall  be  made  within  30  days  of  the  re- 
turn or  denial. 

"(11)  Section  SO  (relating  to  outline  of  cov- 
erage), except  that  such  outline  shall  include 
the  disclosure  required  under  subsection  (e). 

"(ill)  Section  6H  (relating  to  requirements 
for  certificates  under  group  plans). 

"(iv)  Section  61  (relating  to  policy  sum- 
mary). 

"(V)  Section  6J  (relating  to  monthly  re- 
ports on  accelerated  death  benefits). 

"(C)  DEFiNmoNS.- For  purposes  of  this 
paragraph,  the  terms  'model  regulation'  and 
'model  Act'  have  the  meanings  given  such 
terms  by  subsection  (a)(2)(C). 

"(2)  Mailing  of  poucy.— If  an  application 
for  a  long-term  care  Insurance  ix>llcy  (or  for 
a  certificate  under  a  group  long-term  care 
Insurance  policy)  is  approved,  the  Issuer 
shall  transmit  to  the  applicant  the  policy  (or 
certificate)  of  insurance  not  later  than  30 
days  after  the  date  of  the  api>roval. 

"(3)  Information  on  denials  of  claims.- If 
a  claim  under  a  long-term  care  insurance 
policy  is  denied,  the  Issuer  shall,  within  60 
days  of  the  date  of  a  written  request  by  the 
policyholder  or  certificate-holder  (or  rep- 
resentative)— 

"(A)  provide  a  written  explanation  of  the 
reasons  for  the  denial,  and 

"(B)  make  available  all  information  di- 
rectly relating  to  such  denial. 

"(d)  Disclosure.— The  requirements  of  this 
section  are  met  if  either  of  the  following 
statements,  whichever  is  applicable,  is 
prominently  displayed  on  the  front  page  of 
any  long-term  care  Insurance  policy  and  in 
the  outline  of  coverage  required  under  sub- 
section (cXl)(BXii): 

"(1)  A  statement  that:  'This  policy  is  in- 
tended to  be  a  qualified  long-term  care  in- 
surance policy  under  title  XXI  of  the  Social 
Security  Act.'. 

"(2)  A  statement  that:  'This  policy  is  not 
intended  to  be  a  qualified  long-term  care  in- 
surance policy  under  title  XXI  of  the  Social 
Security  Act.'. 

"(e)  Coordination  With  State  Requirg- 
ments. — Nothing  in  this  section  shall  be  con- 
strued as  preventing  a  State  from  applying 
standards  that  provide  greater  protection  of 
policyholders  of  long-term  care  Insurance 
policies. 


"(f)  Uniform  Lamobaoe  and  DEFDirnoNB.— 

"(1)  In  oeneral.- The  National  Associa- 
tion of  Insurance  Commissi  oners  shall  not 
later  than  January  1, 1868,  promolgmte  stand- 
ards for  the  use  of  nnlform  laoroage  and 
definitions  In  long-term  oars  Insurance  poli- 
cies. 

"(2)  Variations.— Standards  under  para- 
graph (1)  may  permit  the  use  of  nonuniform 
language  to  the  extent  rsqalred  to  take  Into 
account  differences  among  States  in  the  li- 
censing of  nursing  faciUtiss  and  other  pro- 
viders of  loDg-tsnn  oars. 

"(g)  Lono-Tebm  Care  Insurance  Pouct 
Defined.— For  porpoeee  of  this  section,  the 
term  'long-term  care  lasoraace  policy' 
SMaas  any  product  that  is  advertised,  mar- 
keted, or  offered  as  long-tsrm  oars  insnr- 
anoe.". 

(b)  Effective  Date.— The  amendment 
made  by  subeectlon  (a)  aball  become  effec- 
tive with  respect  to  pajrments  made  for  k>Bg- 
term  care  assistance  bsginnlng  on  or  after 
January  1.  1962. 

mtc  iM.  corcnNiTiNO  pioimunf  of  domyhv 

UAL*    lUOIBLB    FOB    UmO-TERM 
CAIB  BBNKFm  UNDCR  TITLC  XIZ 


The  Secretary  of  Health  and  Human  Serv- 
ices shall  provide  that  Individuals  eligible 
fbr  services  provided  under  title  XIX  of  the 
Social  Security  Act  which  effective  upon  the 
date  of  enactment  of  this  Act  are  i>rovided 
under  title  XXI  of  the  Social  Security  Act 
shall  continue  to  be  eligible  to  receive  such 
services  in  the  same  amount,  duration  and 
scope  as  such  individuals  would  have  been  el- 
igible to  receive  but  for  the  provisions  of  this 
Act. 


8BC  lOS.  BB>SAL  OF  UNHO-TBIBI  CARE  PROVI- 
SIONS IN  TITLC  Zn  or  THE  SOCIAL 
SKCURITTACT. 

(a)  In  General.- TlUe  XDL  of  the  Social 
Security  Act  (42  U.S.C.  1901  et  seq.),  as 
amended  by  the  Omnibus  BiMlget  Reoonolli- 
ation  Act  of  1960,  is  amended— 

(1)  in  section  1902  by  repealing  subsection 
(aX13XF); 

(2)  in  section  1915  by  repealing  subsection 
(d):  and 

(3)  by  repealing  section  1929. 

(b)  ES-FEcnvE  Date.— The  repeal  of  provi- 
sions made  by  this  section  shall  become  ef- 
fective on  January  1, 1902. 

amC  M4.  STUDY  OF  FORMULA  FOR  PAYMENT  0¥ 
LONG-TERM  CARE  8ERVICB& 

The  Comptroller  (Ssneral  shall  study  and 
report  to  Congress  on  such  study  no  later 
than  1  year  after  the  date  of  enactment  of 
this  Act,  on  the  api>roiiriateness  and  ade- 
quacy of  using  the  Federal  medical  assist- 
ance percentage  utilized  under  title  XIX  of 
the  Social  Security  Act  for  payment  of  serv- 
ices provided  under  title  XXI  of  the  Social 
Security  Aot.  Such  study  shall  consider  the 
following  fetors  in  determining  a  payment 
formula: 

(1)  The  avenge  Income  of  the  elderly  in 
the  State  compared  to  the  averag:e  income  of 
the  elderly  In  the  Nation. 

(2)  The  percent  of  elderly  in  the  State 
under  the  Income  offlcial  poverty  line  (as  de- 
termined by  the  Office  of  Management  and 
Budget  and  revised  annually  in  accordance 
with  section  67X3)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1961)  compared  to  the 
paroant  of  elderly  ondsr  such  Income  line  In 
the  Nation. 

(3)  The  percentage  of  aldarly  in  the  Stats 
with  income  above  the  income  offlcial  pov- 
erty line  (as  described  in  paragraph  (2))  but 
below  340  peroent  of  such  income  Uoe  (and 
various  intervals  la  between)  compared  to 
national  statistics. 


(4)  The  ysroeot  of  elderly  over  76  yean  of 
age  In  the  State  compared  to  tke  paroeat  of 
elderly  over  75  in  the  Nation. 

(5)  Ottar  appropriate  Issues,  including 
measures  ef  State  fiscal  capacity. 

BBC  1S6.  WiMWLITY  8Wm  OOHCtmtatO  MEN- 
TMIXpT  RBTARBBD  OK  DKVBLOmBN- 
EALLT  DUABUB)  mnVmUALS. 

(a)  Study.— The  Secretary  of  Health  and 
Hnraan  Oetilous  shall  conduct  a  study  to  de- 
velop appisprlate  criteria  for  determining 
eligibility  for  long-term  care  services  undsr 
a  program  similar  in  nature  to  the  Becore 
(Tboioe  program  for  mentally  retarded  or  de- 
velopmeatally  disabled  individuals. 

(b)  Report.- Not  later  than  2  years  after 
the  date  of  enactment  of  this  Act,  the 
retary  of  Health  and  Human  Services  sbalT 
prepare  aad  evbmit  to  tbe  Committee  on  En- 
ergy and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance 
of  the  Senate  a  report  oontalBlag  Uie  reeults 
of  the  study  conducted  under  subeeotlon  (a). 

SEC  MS.  FBASiBILITY  STUDY  CONC^MBW 
LONG-TERM  CARE  DATA  OBLLBC- 
TiON  SYSTEM. 

(a)  In  Oensral.- The  Secretary  of  Health 
and  Human  Services,  in  collaboration  with 
the  National  Association  of  Insurance  Com- 
mlsslosew.  ekall  conduct  a  study  to  deter- 
mine the  feasibility  of  establishing  a  data 
collection  system  for  public  and  private 
long-term  care  services  to  be  utilised— 

(1)  to  assess  the  costs  of  long-term  care 
services  aad  predict  the  future  costs  of  such 
services; 

(2)  to  determine  the  types  of  long-term 
care  services  provided  and  predict  the  future 
need  for  such  services; 

(3)  to  determine  how  long-term  care  relates 
to  the  medical  problems  experienced  by  the 
elderly;  and 

(4)  in  other  manners  determined  apiax>- 
priated  by  such  Secretary. 

(b)  Report.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  Health  and  Human  Servioes  shall 
prepare  and  submit  to  the  appropriate  com- 
mittees of  Congress  a  report  concerning  the 
study  conducted  under  subsection  (a),  that 
shall  inclttds— 

(1)  recommendations  concerning  the  fea- 
sibility of  establishing  a  data  collection  sys- 
tem of  the  type  described  in  subeectlon  (a); 

(2)  recommendations  concerning  the  types 
of  data  to  be  collected  using  such  system  and 
the  uses  that  should  be  made  of  such  data; 

(3)  a  description  of  the  sources  of  the  data 
to  be  coUeoted  for  such  system; 

(4)  a  description  of  the  manner  in  which 
the  data  described  in  paragraph  (3)  should  be 
collected;  and 

(5)  any  other  information  determined  ap- 
propriate by  such  Secretary. 

SEC  107.  CREATION  OF  NEW  ADMINI8T8ATTVE 
UNTT  FOR  LONO-TERM  CARE  P80- 
GRAM. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall,  acting  through  the  administrator 
of  the  Health  Care  Financing  Administra- 
tion, establish  a  new  organisational  unit 
within  the  Health  Care  Financing  Admiais- 
tration  to  administer  the  new  long-term  care 
aasistanoe  program  established  by  this  Act. 
SBC  ISS,  SBCBITARIAL  SUBMISSION  OF  LBfaS- 
LATIVE  PB0P08AL  FOB  TBCmOCAL 
AM>  CONFOBMING  AMBNDMENTBL 
The  Secretary  of  Health  and  Human  Serv- 
ices shall,  within  80  days  of  the  date  of  en- 
actment of  this  Act,  submit  to  the  appro- 
priate committees  of  the  Congress,  a  legisla- 
tive proposal  providing  for  such  technical 
and  confonalag  amendments  In  the  law  as 
are  required  by  the  provisions  of  this  Act. 


TmSB-LONe-' 


CASK  TAX 


PART  I— SHORT  TTTLB;  AMENDMENT  Of 

1966  com 

6BC  ML  SHQBT  TTIlBi  AIONDMBNT  OF  US6 
COOR. 

(a)  Short  Titlb.— This  Act  nugr  be  cited  sa 
the  "Private  Long-Term  C!are  Insaranoe  Act 
of  1961". 

(b)  Amendment  of  1986  Code.— BzoepC  as 
otherwise  expreesly  provldsd.  whenever  In 
this  Act  an  amendment  or  repeal  Is  ex- 
pressed In  terms  of  an  amsndment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 

n  or  other  provision  of  ths  Internal 
RevenNie  Code  of  1966. 

PART  n— OENERAL  PROVISIONS 
SEC  SIL  9UALinBD  LONO-I 
ICESnBARDASI 

(a)  General  Rule.— Paragrapto  (l)  of  sec- 
tion 213(d)  (defining  medical  care)  is  amend- 
ed by  striking  "or"  at  the  end  of  subpara- 
graph (B),  by  redesignating  subparagraph  (C) 
as  subparagraph  (D),  and  by  inserting  after 
subparagraph  (B)  the  following  new  eubpara- 
graph: 

"(C)  for  qualified  long-term  care  servioes 
(as  defined  in  subseetion  (g)).  or". 

(b)  Qualified  Long-Term  Cabb  Services 
Defined.— Section  213  (relating  to  deduction 
for  medical,  dental,  etc.  exitenses)  is  amsnd- 
ed  by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(g)  Qualified  Long-Term  Care  Serv- 
ices.—For  purpoees  of  this  section— 

"(1)  In  general.— The  term  'qualified  long- 
term  care  services'  means  necessary  diag- 
nostic, preventive,  therapeutic,  and  rehabili- 
tative services,  and  maintenance  and  per- 
sonal care  services— 

"(A)  which  are  required  by  an  individual 
during  any  period  duriag  iHilch  such  individ- 
ual is  a  chronically  ill  individual, 

"(B)  which  have  as  their  primary  puryeee 
the  provision  of  needed  sartstaaoe  with  1  or 
more  activities  of  dally  living  which  a  chron- 
ically ill  individual  is  certified  as  being  un- 
able to  perform  under  paragraph  (2XA),  and 

"(C)  which  are  provided  pursuant  to  a  con- 
tinuing plan  of  care  irescrlbed  by  a  licensed 
health  care  practitioner. 

"(2)  Chronically  ill  anHVOKiAL.— 

"(A)  In  general.— The  term  'chronically 
ill  individual'  means  any  individual  who  is 
certified  by  a  physician  or  registered  profes- 
sional nurse  as  being  unable  to  perform, 
without  substantial  assistance  from  another 
iadivldual  (Including  assistance  involving 
cueing  or  substantial  supervision),  at  least  i 
activities  of  dally  living  described  in  para- 
graph (3). 

"(B)  SPBOAL  BULB  for  HOMB  HEALTH  CABB 

8ERVICBS.— In  the  case  of  uecvices  which  are 
ivovlded  during  any  period  during  which  an 
individual  is  residing  within  the  individuars 
home  (whether  or  not  the  servioes  are  pro- 
vided within  the  home),  sulq)aragraph  (A) 
shaU  be  applied  by  substltutiiig  '2'  tar  V. 
For  purposes  of  this  subparagraidi.  a  nurslnflr 
home  or  similar  facility  shall  not  be  treated 
as  a  home. 

"(3)  AfiiviTiES  OP  DAILY  uvwo.— Each  of 
the  following  ie  an  activity  of  daily  living: 

"(A)  Eating. 

"(B)  ToUetlng. 

"(C)  Transfbrrlng. 

"(D)  Bathing  and  dressing:. 

"(E)  Mobility. 

"(4)  Licensed  health  care  PBAcrrnoNER.— 
The  term  'Uoeaaed  healUi  care  praotiUoner' 
nMans — 


22158 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1991 


August  2,  1991 


CONGRESSIONAL  RECORE^— SENATE 


22159 


"(A)  a  ptiyaicUn  or  r«clit«re<l  professional 
none,  or 

"(B)  any  other  individual  who  meets  such 
requirements  as  may  be  prescribed  by  the 
Secretary  after  consultation  with  the  Sec- 
retary of  Health  and  Human  Services. 

"(5)  Certain  services  provided  by  rel- 
atives NOT  INCLUDED.— The  term  'qualified 
loDff-term  care  services'  shall  not  Include 
any  services  provided  to  an  Individual  by  a 
relative  unless  the  relative  is  a  licensed 
health  care  practitioner  with  respect  to  such 
services.  For  purposes  of  this  paragraph,  the 
term  'relative'  means  an  individual  bearing  a 
relationship  to  another  individual  which  is 
described  in  paragraphs  (1)  through  (8)  of  sec- 
Uon  152(a)." 

(c)  TECHNICAL  Amendments.— 

(1)  Subparagraph  (D)  of  section  213(dKl)  (as 
redesignated  by  subsection  (a))  is  amended 
to  read  as  follows: 

"(D)  for  insurance  (including  amounts  paid 
as  premiums  under  part  B  of  title  XVm  of 
the  Social  Security  Act.  relating  to  supple- 
mentary medical  Insurance  for  the  aged)— 

"(1)  covering  medical  care  referred  to  In 
subparagraphs  (A)  and  (B).  or 

"(11)  covering  medical  care  referred  to  in 
subparagraph  (C).  but  only  if  such  insurance 
is  provided  under  a  qualified  long-term  care 
insurance  contract  (as  defined  in  section 
770aB<b))." 

(2)  Paragraph  (6)  of  section  213(d)  is  sunend- 


(A)  by  striking  "subparagraphs  (A)  and 
(B)"  and  inserting  "subparagraphs  (A).  (B), 
and  (C)".  and 

(B)  by  striking  "paragraph  (IKC)"  in  sub- 
paragraph (A)  and  inserting  "paragraph 
(IXD)". 

KKC  nS.  ISBATMENT  OF  LONG-TERM  CARE  IN- 
SURANCE OR  PLANS. 

(a)  General  Rule.— Chapter  79  (relating  to 
definitions)  is  amended  by  inserting  after 
section  T702A  the  following  new  section: 

■nC.  TTMR  TREATMENT  OF  LONG-TERM  CARE 
ir>«URANCE  OR  PLAN& 

"(a)  General  Rule.— For  purposes  of  this 
tltle- 

"(1)  a  qualified  long-term  care  Insurance 
contract  shall  be  treated  aa  an  accident  or 
health  Insurance  contract. 

"(2)  any  plan  of  an  employer  providing  cov- 
erage of  qualified  long-term  care  services 
shall  be  treated  as  an  accident  or  health  plan 
with  respect  to  such  services, 

"(3)  amounts  received  under  such  a  con- 
tract or  plan  with  respect  to  qualified  long- 
term  care  services  shall  be  treated  as 
amounts  received  for  personal  injuries  or 
ttokneas.  and 

"(4)  payments  described  in  subsection 
0>)(S)  shall  be  treated  as  payments  made 
with  respect  to  qualified  long-term  care 
services. 

"(b)  Qualified  Lono-Term  Care  Insur- 
ance Contract.— 

"(1)  In  general.— For  purposes  of  this 
title,  the  term  'qualified  long-term  care  In- 
surance contract'  means  any  insurance  con- 
tract If— 

"(A)  the  only  insurance  protection  pro- 
vided under  such  contract  Is  coverage  of 
qualified  long-term  care  services,  and 

"(B)  such  contract  meets  the  requirements 
of  paragraphs  (2).  (3).  and  (4). 

"(3)  PREMiin<  requirements.— 

"(A)  In  oeneral.— The  requirements  of 
this  paragraph  are  met  with  respect  to  a  con- 
tract if  such  contract  provides  that— 

"(i)  premium  payments  may  not  be  made 
earlier  than  the  date  such  payments  would 
have  been  made  if  the  contract  provided  for 
level  annual  payments  over  the  life  of  the 
contract  (or,  if  shorter,  20  years),  and 


"(ii)  all  refunds  of  premiums,  and  all  p61- 
icyholder  dividends  or  similar  amounts, 
under  such  contract  are  to  be  applied  as  a  re- 
duction in  future  premiums  or  to  increase  fu- 
ture benefits. 

A  contract  shall  not  be  treated  aa  falling  to 
meet  the  requirements  of  clause  (1)  solely  by 
reason  of  a  provision  providing  for  a  waiver 
of  premiums  if  the  Insured  becomes  a  chron- 
ically ill  individual. 

"(B)  Refunds  upon  death  or  complete 
SURRENDER  OR  cancella-hon.— Subparagraph 
(A)(ii)  shall  not  apply  to  any  refund  on  the 
death  of  the  Insured,  or  on  any  complete  sur- 
render or  cancellation  of  the  contract,  if. 
under  the  contract,  the  amount  refunded 
may  not  exceed  the  amount  of  the  premiums 
paid  under  the  contract.  For  purposes  of  this 
title,  any  refund  described  in  the  preceding 
sentence  shall  be  Includible  in  gross  income 
to  the  extent  that  any  deduction  or  exclu- 
sion was  allowed  with  respect  to  the  refund. 

"(3)  Borrowing,  pledging,  or  assigning 
PROHiBrrED.- The  requirements  of  this  para- 
graph are  met  with  respect  to  a  contract  if 
such  contract  provides  that  no  money  may 
be  borrowed  under  such  contract  and  that 
such  contract  (or  any  portion  thereof)  may 
not  be  assigned  or  pledged  as  collateral  for  a 
loan. 

"(4)  CooRDiNA'noN  wrra  medicare.— The  re- 
quirements of  this  paragraph  are  met  with 
respect  to  a  contract  if  such  contract  does 
not  cover  expenses  incurred  to  the  extent 
that  such  expenses  are  reimbursable  under 
title  XVm  of  the  Social  Security  Act. 

"(5)  Per  diem  and  other  periodic  pay- 
ments permitted.— 

"(A)  In  general.- For  purposes  of  sub- 
section (aK4).  and  except  as  provided  in  sub- 
paragraph (B).  payments  are  described  in 
this  paragraph  for  any  calendar  year  if, 
under  the  contract,  such  payments  are  made 
to  (or  on  behalf  of)  a  chronically  ill  individ- 
ual on  a  per  diem  or  other  periodic  basis 
without  regard  to  the  expenses  incurred  dur- 
ing the  period  to  which  the  payments  relate. 

"(B)  Exception  where  aggregate  pay- 
ments exceed  UMrr.- If  the  aggregate  pay- 
ments under  the  contract  for  any  period 
(whether  on  a  periodic  basis  or  otherwise)  ex- 
ceed the  dollar  amount  in  effect  for  such  pe- 
riod— 

"(1)  subparagraph  (A)  shall  not  apply  for 
such  period,  and 

"(11)  the  requirements  of  paragraph  (IXA) 
shall  be  met  only  if  such  payments  are  made 
with  respect  to  qualified  long-term  care 
services  provided  during  such  period. 

"(C)  Dollar  amount— The  dollar  amount 
In  effect  under  this  paragraph  shall  be  S1(X) 
per  day  (or  the  equivalent  amount  in  the 
case  of  payments  on  another  periodic  basis). 

"(D)  Adjustments  for  increased  costs.— 

"(1)  In  general.— In  the  case  of  any  cal- 
endar year  after  1992.  the  dollar  amount  in 
effect  under  subparagraph  (C)  for  any  period 
occurring  during  such  calendar  year  shall  be 
equal  to  the  sum  of— 

"(I)  the  amount  in  effect  under  subpara- 
graph (C)  for  the  preceding  calendar  year 
(after  application  of  this  subparagraph),  plus 

"(II)  the  applicable  percentage  of  the 
amount  under  subclause  (I). 

"(11)  APPUCABLE  percentage.— For  pur- 
poses of  clause  (1).  the  term  'applicable  per- 
centage' means,  with  respect  to  any  calendar 
year,  the  greater  of— 

"(I)  5  percent,  or 

"(II)  the  cost-of-living  adjustment  for  such 
calendar  year. 

"(ill)  CosT-OF-uvDJO  adjustment.— For 
purposes  of  clause  (11).  the  cost-of-living  ad- 
justment for  any  calendar  year  is  the  per- 


centage (if  any)  by  which  the  cost  index 
under  clause  (Iv)  for  the  preceding  calendar 
year  exceeds  such  index  for  the  second  pre- 
ceding calendar  year.  In  the  case  of  any  cal- 
endar year  beginning  before  1996.  this  clause 
shall  be  applied  by  substituting  the 
Consumer  Price  Index  (as  defined  in  section 
1(f)(5))  for  the  cost  index  under  clause  (Iv). 

"(iv)  Cost  index.— The  Secretary,  in  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services,  shall  before  January  1,  1994, 
establish  a  cost  index  to  measure  increases 
in  costs  of  nursing  home  and  similar  facili- 
ties. The  Secretary  may  from  time  to  time 
revise  such  index  to  the  extent  necessary  to 
accurately  measure  increases  or  decreases  in 
such  costs. 

"(E)  Aggregation  rule.— For  purposes  of 
this  paragraph,  all  contracts  Issued  with  re- 
spect to  the  same  insured  by  the  same  com- 
pany shall  be  treated  as  1  contract. 

"(c)  Special  Rules  for  Tax  Treatment  of 
Policyholders.— For  purposes  of  this  title, 
solely  with  respect  to  the  policyholder  under 
any  qualified  long-term  care  insurance  con- 
tract— 

"(1)  AGGREGATE  PAYMENTS  IN  EXCESS  OF 

LiMrrs.- If  the  aggregate  payments  under  all 
qualified  long-term  care  insurance  contracts 
with  resjiect  to  an  insured  for  any  period 
(whether  on  a  periodic  basis  or  otherwise)  ex- 
ceed the  dollar  amount  in  effect  for  such  pe- 
riod under  subsection  (bK5>— 

"(A)  subsection  (b)(5)  shall  not  apply  for 
such  i>erlod,  and 

"(B)  such  payments  shall  be  treated  as 
made  for  qualified  long-term  care  services 
only  if  made  with  respect  to  such  services 
provided  during  such  period. 

"(2)  Assignment  or  pledge— Such  con- 
tract shall  not  be  treated  as  a  qualified  long- 
term  care  Insurance  contract  during  any  pe- 
riod on  or  after  the  date  on  which  the  con- 
tract (or  any  portion  thereoO  is  assigned  or 
pledged  as  collateral  for  a  loan. 

"(d)  Treatment  of  CX)veraoe  as  Part  op  a 
Life  Insurance  Contract.— Except  as  pro- 
vided in  regulations,  in  the  case  of  coverage 
of  qualified  long-term  care  services  provided 
as  part  of  a  life  insurance  contract,  the  re- 
quirements of  this  section  shall  apply  as  If 
the  portion  of  the  contract  providing  such 
coverage  was  a  separate  contract. 

"(e)  Qualified  Long-Term  Care  Serv- 
ices.—For  purposes  of  this  section — 

"(1)  In  general.- The  term  'qualified  long- 
term  care  services'  has  the  meaning  given 
such  term  by  section  213(g). 

"(2)  RECERTiFiCA'noN.— If  an  individual  has 
been  certified  as  a  chronically  ill  individual 
under  section  213(gK2KA).  services  shall  not 
be  treated  as  qualified  long-term  care  serv- 
ices with  respect  to  the  individual  unless 
such  individual  is  recertified  no  less  fre- 
quently than  annually  as  a  chronically  ill  in- 
dividual in  the  same  manner  as  under  such 
section,  except  that  such  recertification  may 
be  made  by  any  licensed  health  care  practi- 
tioner (as  defined  in  section  213(g)(4)). 

"(f)  CoNTiNUA-noN  Coverage  ExasE  Tax 
Not  To  apply.— Section  49eOB  shall  not 
apply  to— 

"(1)  qualified  long-term  care  insurance 
contracts,  or 

"(2)  plans  described  in  subsection  (a)(2). 

"(g)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  nee 
essary  to  carry  out  the  requirements  of  this 
section,  including  regulations  to  prevent  the 
avoidance  of  this  section  by  providing  quali- 
fied long-term  care  services  under  a  life  in- 
surance contract." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  79  is  amended  by  insert- 


ing after  the  item  relating  to  section  7702A 
the  following  new  item: 

"Sec.  7702B.  Treatment  of  long-term  care  In- 
surance or  plans." 
SEC.  lis.  EFRCnVI  DATES. 

(a)  Section  211.— The  amendments  made  by 
section  211  shall  apply  to  taxable  years  be- 
ginning after  the  date  of  the  enactment  of 
this  Act. 

(b)  Section  212.— The  amendments  made  by 
section  212  shall  apply  to  contracts  issued 
after  the  date  of  the  enactment  of  this  Act. 

(c)  TRANsmoN  Rule.— If.  after  the  date  of 
the  enactment  of  this  Act  and  before  Janu- 
ary 1.  1994,  a  contract  providing  coverage  for 
services  which  are  similar  to  qualified  long- 
term  care  services  (as  defined  in  section 
213(g)  of  the  Internal  Revenue  Code  of  1986) 
and  Issued  on  or  before  January  1.  1992.  is  ex- 
changed for  a  qualified  long-term  care  insur- 
ance contract  (as  defined  in  section  7702B(b) 
of  such  Code),  such  exchange  shall  be  treated 
as  an  exchange  to  which  section  1035  of  such 
Code  applies. 

PART  m— CONSUMER  PROTECmON 
PROVISIONS 
SBC.  ttl.  POUCY  REQUIREMENTS. 

(a)  In  General.- Section  7702B  (as  added 
by  section  102)  is  amended  by  redesignating 
subsection  (g)  as  subsection  (h)  and  by  in- 
serting after  subsection  (f)  the  following  new 
subsection: 

"(g)  CX)NsirMER  Protection  Provisions.- 

"(1)  In  general.— The  requirements  of  this 
subsection  are  met  with  respect  to  any  con- 
tract if,  under  the  contract — 

"(A)  the  requirements  of  the  model  regula- 
tion and  nK>del  Act  described  in  paragraph 
(2)  are  met, 

"(B)  the  disclosure  requirements  of  i>ara- 
grapb  (3)  are  met,  and 

"(C)  the  requirements  of  any  provisions 
adopted  under  paragraph  (4)  (relating  to 
nonforfeitability)  are  met. 

"(2)  Requirements  of  model  regulation 
AND  act.— For  purposes  of  paragraph  (1)— 

"(A)  Model  REOULA'noN.- The  following 
requirements  of  the  model  regulation  must 
be  met: 

"(1)  Section  6A  (relating  to  guaranteed  re- 
newal or  noncancellabllity),  and  the  require- 
ments of  section  6B  of  the  model  Act  relat- 
ing to  such  section  6A. 

"(11)  Section  6B  (relating  to  prohibitions 
on  limitations  and  exclusions). 

"(ill)  Section  6C  (relating  to  waiver  of  pre- 
mium). 

"(iv)  Section  6D  (relating  to  continuation 
or  conversion  of  coverage). 

"(V)  Section  6F  (relating  to  discontinuance 
and  replacement  of  policies). 

"(vl)  Section  7  (relating  to  disclosure), 
other  than  section  7F  thereof. 

"(vli)  Section  8  (relating  to  prohibitions 
against  post-claims  underwriting),  except 
that  section  8C(3)  shall  be  applied  by  sub- 
stituting age  75  for  age  80. 

"(viil)  Section  9  (relating  to  minimum 
standards),  except  that  in  addition  to  any 
such  requirements — 

"(I)  a  qualified  long-term  care  Insurance 
contract  may  not  condition  or  limit  eligi- 
bility for  benefits  furnished  by  licensed  pro- 
viders (aa)  on  compliance  with  conditions 
which  are  in  addition  to  those  required  for  li- 
censure under  State  law,  or  (bb)  for  custodial 
care  (if  covered  under  the  contract)  only  to 
care  provided  in  facilities  which  provide  a 
higher  level  of  care  than  custodial  care  or  to 
care  provided  in  facilities  which  provide  for 
24-hour  or  other  nursing  care  not  required  in 
order  to  be  licensed  by  the  State, 

"(II)  if  a  qualified  long-term  care  insur- 
ance contract  provides  benefits  for  home 


health  care  services,  the  contract  must  pro- 
vide benefits  for  personal  care  services  (in- 
cluding home  health  aide  and  homemaker 
services),  home  health  services,  and  respite 
care  in  an  individual's  home,  and 

"(ni)  if  a  qualified  long-term  care  insur- 
ance contract  provides  benefits  for  nursing 
facility  services,  the  contract  must  provide 
such  benefits  with  respect  to  all  nursing  fa- 
cilities that  are  licensed  in  the  State. 

"(ix)  Section  10  (relating  to  requirement  to 
offer  inflation  protection),  except  that  such 
requirements  shall  not  be  treated  as  met  un- 
less such  protection  is  offered  at  least  annu- 
ally. 

"(X)  Section  21  (relating  to  prohibition 
against  preexisting  conditions  and  proba- 
tionary periods  in  replacement  policies  or 
certificates). 

"(B)  Model  act.— The  following  require- 
ments of  the  model  Act  must  be  met: 

"(1)  Section  6C  (relating  to  preexisting 
conditions). 

"(ID  Section  6D  (relating  to  prior  hos- 
pitalization). 

"(C)  DEFiNrnoNS.— For  purposes  of  this 
paragraph— 

"(1)  Model  provisions.— The  terms  'model 
regulation'  and  'model  Act'  mean  the  long- 
term  care  insurance  model  regulation,  and 
the  long-term  care  insurance  model  Act,  re- 
spectively, promulgated  by  the  National  As- 
sociation of  Insurance  Commissioners  (as 
adopted  in  December  of  1990). 

"(11)  CooRDiNA-noN.— Any  provision  of  the 
model  regulation  or  model  Act  listed  under 
subparagraph  (A)  or  (B)  shall  be  treated  as 
including  any  other  provision  of  such  regula- 
tion or  Act  necessary  to  implement  the  pro- 
vision. 

"(3)  Tax  disclosure  requirement.— A  con- 
tract meets  the  requirements  of  this  para- 
graph only  if  such  contract  meets  the  re- 
quirements of  section  4960C(e)(l). 

"(4)  NONFORFErruRE  requirements.- 

"(A)  In  general.- The  requirements  of 
this  paragraph  are  met  if  the  contract  meets 
such  requirements  as  to  nonforfeitability  as 
take  effect  under  this  paragraph. 

"(B)  NAIC  standards.- The  National  Asso- 
ciation of  Insurance  Commissioners  shall 
promulgate  and  certify  to  the  Secretary  be- 
fore January  1,  1993,  requirements  relating 
to  nonforfeitability.  Such  requirements  shall 
at  least  include  a  requirement  that  the  Is- 
suer of  the  contract  offers  the  Insured  an  op- 
portunity to  obtain  a  type  of 
nonforfeitability  benefit. 

"(C)  Default. — If  no  requirements  are 
timely  certified  to  the  Secretary  under  sub- 
paragraph (B),  the  Secretary  shall  no  later 
than  January  1,  1994,  prescribe  requirements 
as  to  nonforfeitability  for  purposes  of  this 
paragraph. 

"(D)  Transition  rule.— Any  requirements 
under  this  paragraph  shall  not  apply  to  con- 
tracts issued  before  the  date  which  is  1  year 
after  the  certification  under  subparagraph 
(B)  or  the  date  of  the  publication  of  the  re- 
quirements under  subparagraph  (C)." 

(b)  Conforming  Amendment.— Section 
7702B(b)(l)(B)  (as  added  by  section  212)  is 
amended  by  inserting  "and  of  subsection  (g)" 
after  "and  (4)". 

SEC.  aS2.  ADDITIONAL  RE<)UIREBfENTS  FOR  ISSU- 
ERS OF  LONG-TERM  CARE  INSUR- 
ANCE POUCIE8. 

(a)  In  General.— Chapter  43  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•SEC.  4aMC.  FAILURE  TO  MEET  REQUIREMENTS 
FOR  LONG-TERM  CARE  INSURANCE 
POUCIE8. 

"(a)  General  Rule.— There  is  hereby  im- 
posed on  any  iierson  falling  to  meet  the  re- 


quirements of  subsection  (c),  (d),  or  (e)  a  tax 
In  the  amount  determined  under  subsection 
(b). 

"(b)  Amount  of  Tax.— 

"(I)  In  oeneral.— The  amount  of  the  tax 
ImpcMed  by  subsection  (a)  on  each  failure 
shall  be  equal  to  $5,000. 

"(2)  Waiver.- In  the  case  of  a  failure  which 
Is  due  to  reasonable  cause  and  not  to  willful 
neglect,  the  Secretary  may  waive  part  or  all 
of  the  tax  imposed  by  subsection  (a)  to  the 
extent  that  payment  of  the  tax  would  be  ex- 
cessive relative  to  the  failure  Involved. 

"(c)  Regulation  of  Sales  Practices.— The 
requirements  of  this  subsection  are  as  fol- 
lows: 

"(1)  Completion  of  medical  histories  pro- 
huuted.— A  person  who  is  selling  or  offering 
for  sale  a  long-term  care  Insurance  policy 
may  not  complete  the  medical  history  por- 
tion of  an  application. 

"(2)  Prohibition  of  sale  or  issuance  to 
medicaid  beneficiaries.— a  person  may  not 
knowingly  sell  or  issue  a  long-term  care  in- 
surance policy  to  an  individual  who  is  eligi- 
ble for  medical  assistance  under  title  XIX  of 
the  Social  Security  Act. 

"(d)  ADDmoNAL  RESPONSiBiLrnES.- The  re- 
quirements of  this  subsection  are  as  follows: 

"(1)  Requirements  of  model  provisions.— 

"(A)  Model  REOULA-noN.— The  following 
requirements  of  the  model  regulation  must 
be  met: 

"(1)  Section  11  (relating  to  application 
forms  and  replacement  coverage). 

"(11)  Section  12  (relating  to  reporting  re- 
quirements), except  that  the  issuer  shall  also 
report  at  least  annually  the  number  of 
claims  denied  during  the  reporting  period  for 
each  class  of  business  (exi>ended  as  a  percent- 
age of  claims  denied). 

"(ill)  Section  18  (relating  to  filing  require- 
ments for  marketing). 

"(iv)  Section  19  (relating  to  standards  for 
marketing),  except  that  in  addition  to  such 
requirements,  no  person  shall,  in  selling  or 
offering  to  sell  a  long-term  care  Insurance 
policy,  misrepresent  a  material  fact. 

"(V)  Section  20  (relating  to  appropriateness 
of  recommended  purchase). 

"(vl)  Section  22  (relating  to  standard  for- 
mat outline  of  coverage),  except  that  such 
outline  shall  include  the  disclosure  required 
under  subsection  (e). 

"(vli)  Section  23  (relating  to  requirement 
to  deliver  shopper's  guide). 

"(B)  Model  act.— The  following  require- 
ments of  the  model  Act  must  be  met: 

"(1)  Section  6F  (relating  to  right  to  re- 
turn), except  that  such  section  shall  also 
apply  to  denials  of  applications  and  any  re- 
fund shall  be  made  within  30  days  of  the  re- 
turn or  denial. 

"(11)  Section  6G  (relating  to  outline  of  cov- 
erage), except  that  such  outline  shall  include 
the  disclosure  required  under  subsection  (e). 

"(ill)  Section  6H  (relating  to  requirements 
for  certificates  under  group  plans). 

"(iv)  Section  61  (relating  to  policy  sum- 
mary). 

"(v)  Section  6J  (relating  to  monthly  re- 
ports on  accelerated  death  benefits). 

"(C)  DEFiNmoNS.- For  purposes  of  this 
paragraph,  the  terms  'model  regulation'  and 
"model  Act'  have  the  meanings  given  such 
terms  by  section  7702B(g)(2)(C). 

"(2)  Mailing  of  poucy.— If  an  application 
for  a  long-term  care  insurance  policy  (or  for 
a  certificate  under  a  group  long-term  care 
insurance  policy)  is  approved,  the  issuer 
shall  transmit  to  the  applicant  the  policy  (or 
certificate)  of  insurance  not  later  than  30 
days  after  the  date  of  the  approval. 

"(3)  iNFORMA-nON  ON  DENIALS  OF  CLAIMS.— If 

a  claim  under  a  long-term  care  insurance 
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policy  U  denied,  the  laeuer  aluill.  within  60 
d&ys  of  the  d*te  of  a  written  reQueat  by  the 
policyholder  or  oertlflcAte-holder  (or  rep- 
resent* tlve)— 

"(A)  provide  A  written  ezpl*n*tlon  of  the 
rMuona  for  the  denial,  and 

"(B)  make  available  all  Information  di- 
rectly reUtlnff  to  such  denial. 

"(e)  DiscLOMnui.— The  reQulrementa  of  thla 
aectlon  are  met  If  either  of  the  followlnc 
Btatementa.  whichever  is  applicable.  It 
prominently  displayed  on  the  ftx>nt  pare  of 
any  lonf-term  care  insurance  policy  and  In 
the  outline  of  ooyerace  required  under  sub- 
section (d)(lKBXll): 

"(1)  A  statement  that:  This  policy  is  In- 
tended to  be  a  qualified  long-term  care  In- 
surance contract  under  section  7702B(b)  of 
the  Internal  Revenue  (Tode  of  1966.'. 

"(3)  A  statement  that:  This  policy  Is  not 
Intended  to  be  a  qualified  long-term  care  In- 
surance contract  under  section  7702B(b)  of 
the  Internal  Revenue  Code  of  1966.'. 

"(f)  Lono-Term  Care  Insurance  Poucy 
DcriNSD.— For  purposes  of  this  section,  the 
term  'long-term  oare  Insurance  policy' 
means  any  product  which  Is  advertised,  nuu-- 
keted.  or  offered  as  long-term  care  insur- 
ance." 

(b)  OONTORMINO  AMENDMENT.— The  table  of 
eectlone  for  chapter  43  Is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"Sec.  4960C.  Failure  to  meet  requirements 
for    long-term    care    insurance 
policies." 
U.  COOfUMNATION  WITH  STATE  BXQUIRE- 


Nothlng  In  this  Act  shall  be  construed  as 
t>reventing  a  State  from  applying  standards 
that  provide  greater  protection  of  policy- 
holders of  long-term  care  insurance  policies 
(as  defined  In  section  4960C(f)  of  the  Internal 
Revenue  Code  of  1986). 

SBC.    »«.    UNirOBM    LANOUAGB    AND    DCTINI- 
TIONS. 

(a)  In  General.— The  National  Association 
of  Insurance  Commissioners  shall  not  later 
than  January  1.  1903.  promulgate  standards 
for  the  use  of  uniform  language  and  defini- 
tions in  long-term  care  insurance  policies  (as 
defined  In  section  4960C(f)  of  the  Internal 
Revenue  Code  1966). 

(b)  Variations.— Standards  under  sub- 
section (a)  may  permit  the  use  of 
nonuniform  language  to  the  extent  required 
to  take  into  account  differences  among 
States  In  the  licensing  of  nursing  facilities 
and  other  providers  of  long-term  care. 

sec  at.  DTCCnVE  DATES. 

(a)  Section  221.— The  amendments  made  by 
section  221  shall  apply  to  contracts  Issued 
after  the  date  of  the  enactment  of  this  Act. 
except  that  the  provisions  of  section  213(c)  of 
this  Act  shall  apply  to  such  contracts. 

(b)  Section  222.— The  amendments  made  by 
section  222  shall  apply  to  actions  taken  after 
December  31.  1992. 

Subtitle  B— Treatment  of  Aeeelerated  Death 
BeBsflta 


01.  TAX  THKATMKNT  OF  AOCILBBATKD 
TMATB  BE^aE^T8  UNDCS  UFB  IN- 
SURANCE C0NTBACT8. 

Section  101  (relating  to  certain  death  bene- 
fits) is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(g)  Treatment  or  Certain  accelerated 
Death  BXNxnTB.— 

"(1)  In  general.- For  purpoees  of  this  sec- 
tion, any  amount  paid  or  advanced  to  an  in- 
dividual under  a  life  insurance  contract  on 
the  life  of  an  insured  who  is  a  terminally  HI 
Individual  shall  be  treated  as  an  amount  paid 
by  reason  of  the  death  of  such  Insured. 


"(2)  Spousal  consent.- 

"(A)  In  general.- Paragraph  (1)  shall  not 
apply  to  any  payment  or  advance  unleaa— 

"(1)  the  spouse  of  the  Insured  who  Is  a 
qualified  beneficiary  consents  to  such  pay- 
ment or  advance,  or 

"(11)  it  is  established  that  the  consent  re- 
quired under  clause  (1)  may  not  be  obtained 
because  such  spouse  may  not  be  located,  or 
because  of  such  other  circumstances  as  the 
Secretary  may  by  regulations  prescribe. 

"(B)  Time  for  conscmt.— Any  ooosent 
under  subparagraph  (A)  shall  occur  during 
the  90-day  period  ending  on  the  date  of  the 
payment  (or  in  the  case  of  a  serlee  of  peri- 
odic payments,  the  date  of  the  first  of  such 
payments). 

"(C)  QuALiriED  beneficiary— For  purposes 
of  this  paragraph,  the  term  'qualified  bene- 
ficiary' means  an  individual  who — 

"(1)  is  the  spouse  of  the  individual  on  the 
last  day  of  the  period  described  in  subpara- 
graph (B).  and 

"(ii)  at  any  time  during  the  1-year  period 
ending  on  such  last  day,  was  a  beneficiary 
under  the  life  insurance  contract. 

"(3)  Terminally  ill  individual.— For  pur- 
ix>ses  of  this  subsection,  the  term  'termi- 
nally ill  Individual'  means  an  individual  who 
has  been  certified  by  a  physician  as  having 
an  illness  or  physical  condition  which  can 
reasonably  be  expected  to  result  in  death  in 
12  months  or  less. 

"(4)  Physician.- For  purposes  of  this  sub- 
section, the  term  'physician'  has  the  mean- 
ing given  to  such  term  by  section  213(d)(4)." 
SEC.  as.  TAX  TREATMENT  OP  COMPANIES  ISSU- 
ING OUALiriED  ACCEUERATED 
DEATH  BBNEnr  RIDERa 

(a)  Qualified  accelerated  Death  Beneftf 
Riders  Treated  as  Life  Insurance.— Sec- 
tion 818  (relating  to  other  definitions  and 
special  rules)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)  Qualified  accelerated  Death  Bene- 
fit Riders  Treated  as  Life  Insurance.— 
For  purposes  of  this  part — 

"(1)  In  general.- Any  reference  to  a  life 
insurance  contract  shall  be  treated  as  In- 
cluding a  reference  to  a  qualified  accelerated 
death  benefit  rider  on  such  contract. 

"(2)  Qualified  accelerated  death  benefit 
RIDERS.— For  purposes  of  this  subsection,  the 
term  'qualified  accelerated  death  benefit 
rider'  means  any  rider  or  addendum  on.  or 
other  provision  of,  a  life  insurance  contract 
which  provides  for  payments  to  an  individual 
upon  the  insured  becoming  a  terminally  ill 
individual  (as  defined  in  section  101(gX2)). 

"(3)  Spousal  consent.— 

"(A)  In  GENERAL.- a  rider  or  addendum  on, 
or  other  provision  of,  a  life  Insurance  con- 
tract shall  not  be  treated  as  a  qualified  ac- 
celerated death  benefit  rider  unless  such 
contract  provides  that— 

"(i)  the  spouse  of  the  Insured  who  is  a 
qualified  beneficiary  must  consent  to  the  ac- 
celerated payments,  or 

"(li)  It  is  established  that  the  consent  re- 
quired under  clause  (1)  may  not  be  obtained 
because  such  spouse  may  not  be  located,  or 
because  of  such  other  circumstances  as  the 
Secretary  may  by  regulations  prescribe. 

"(B)  Time  for  consent.— Any  consent 
under  subparagraph  (A)  shall  occur  during 
the  9&-day  period  ending  on  the  date  of  the 
pajrment  (or  in  the  case  of  a  serlee  of  peri- 
odic payments,  the  date  of  the  flrat  of  such 
payments). 

"(C)  Qualified  beneficiary.— For  purposes 
of  this  paragraph,  the  term  'qualified  bene- 
ficiary' means  an  individual  who — 

"(i)  is  the  spouse  of  the  individual  on  the 
last  (ktkj  of  the  period  deecrlbed  in  subpara- 
graph (B),  and 


"(11)  at  any  time  during  the  1-year  period 
ending  on  such  last  day.  was  a  beneflolary 
under  the  life  Insurance  contract." 

(b)  DEmcrnoNa  or  Life  Insurance  and 
MoDiriBD  Bndowmbnt  Contracts.— 

(1)  Rider  iiuated  as  qualified  additional 
BENErrr.— Paragraph  (5KA)  of  seoUon  7708(0 
Is  amended  by  striking  "or"  at  the  end  of 
clause  (iv),  by  redealgnatlng  olauM  (▼)  a« 
clause  (vl),  and  by  inaartlng  after  oUom  (It) 
the  following  new  clause: 

"(V)  any  qualified  accelerated  death  bene- 
fit rider  (as  defined  in  secUon  8U(gX3)).  or". 

(2)  Transitional  rule.— For  purpoees  of 
determining  whether  section  7703  or  7703A  of 
the  Internal  Revenue  Ck>de  of  1966  applies  to 
any  contract,  the  Issuance  of  a  rider  or  ad- 
dendum on.  or  other  provision  of.  a  life  in- 
surance contract  permitting  the  acceleration 
of  death  benefits  (as  described  in  section 
101(g)  of  such  Code)  shall  not  be  treated  as  a 
modification  or  matarUl  ohaoffs  of  auoh  con- 
tract. 

SBC.  na.  APPUCANTS  OR  RBCIPIEWIW  UNDER 
PUBUC  ASBBTANCE  PBOORAMB 
NOT  TO  BB  RB<)UIRBD  TO  MASS 
ELECTION  RBBPacnNG  AOCBLBR- 
ATED  DBAIS  BBNIVrra  UNDER  LiTB 
INSURANCE  POUCIBR 

Part  A  of  tlUe  XI  of  the  Social  Security 
Act  (43  U.S.C.  ISOl  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"treatment  of  accelerated  death 
BBNBrrre 

"SBC.  1143.  (a)  In  Obneral.— Notwithstand- 
ing any  other  provision  of  law.  no  Individual 
who  is  an  applicant  for  or  recipient  of  aid  or 
assistance  under  a  State  plan  approved  under 
Uti6  rv,  X.  Xrv.  XVl,  or  XIX.  of  assistance 
funded  by  payments  under  title  V  or  XX,  or 
of  benefits  under  the  Supplemental  Security 
Income  program  established  by  title  XVI 
shall— 

"(1)  be  required,  as  a  condition  of  eligi- 
bility for  (or  of  continuing  to  receive)  such 
aid,  assistance,  or  benefits,  to  make  an  elec- 
tion to  receive  an  accelerated  death  benefit 
under  a  policy  of  life  insurance,  or 

"(3)  by  reason  of  failure  to  make  such  an 
election,  be  denied  (or  suffer  a  reduction  in 
the  amount  of)  such  aid.  assistance,  or  bene- 

nu. 

"(b)  Accblsratbd  Death  Benefit.— For 
purposes  of  this  section,  the  term  'acceler- 
ated death  benefit'  means  any  payment  made 
under  the  terms  of  a  life  insurance  policy, 
while  the  insured  individual  is  alive,  as  a  re- 
sult of  a  recalculation  of  the  Insured  individ- 
ual's life  expectancy." 

SBC  IM.  EFFECTIVE  DATE& 

(a)  Sections  231  and  232.— The  amendments 
made  by— 

(1)  section  231  shall  aii^ly  to  taxable  years 
beginning  after  December  31.  1969,  and 

(2)  section  232  shall  apply  to  contracts  is- 
sued before,  on,  or  after  December  31. 1969, 

except  that  any  spousal  consent  requirement 
shall  not  apply  before  January  1, 1962. 

(b)  Section  233.— The  amendment  made  by 
section  333  shall  take  effect  on  January  1, 
1960. 

Summary  of  Packwood-Dole  "Secure 
C^HOiCE"  Long-Term  Care  Legislation 

The  legislation  establishes  an  integrated, 
three-part  approach  to  make  long-term  care 
servloee  for  the  elderly  more  available  and 
more  affordable.  Each  of  the  three  parts  of 
the  legislation  Is  structured  around  the 
elderly's  need  for  services  and  financial  ca- 
pacity. 


description  of  secure  choice 


A.  Federal/State  Program 

Establishes  a  new  Federal  program  to  pro- 
vide long-term  care  services  to  low-Income 
elderly  under  a  new  Title  (XXI)  of  the  Social 
Security  Act.  Long-term  care  services  now 
provided  through  Medicaid  would  be  moved 
to  -ntle  XXI. 

The  current  Medicaid  link  to  cash  welfare 
assistance  would  be  severed.  Eligibility 
would  be  broadened  and  simplified— based 
only  on  age,  income,  assets,  and  impairment. 
The  impairment  must  be  evidenced  by  limi- 
tations in  performing  Activities  of  Daily 
Living  (ADLs)  or  by  the  presence  of  Alz- 
heimer's disease  or  a  similar  dementia. 

States  would  be  required  to  cover  eligible 
individuals  with  income  up  to  100%  of  the 
Federal  poverty  level  (FPL),  and  could  cover 
individuals  up  to  240  percent  of  the  FPL  at 
their  option. 

Covered  services  would  Include  nursing 
home  care  and  a  mix  of  home  and  commu- 
nity-based care. 

States  can  provide  home  and  community- 
based  services  without  the  need  for  a  waiver 
program. 

Medicaid  will  retain  its  current  structure, 
absent  provisions  related  to  long-term  care 
services  for  functionally  impaired  elderly. 
Nursing  facility  services,  home  health  serv- 
ices, and  other  services  would  remain  cov- 
ered under  Medicaid;  however,  states  would 
limit  these  services  to  45  days  for  the  func- 
tionally and  cognitively  Impaired  elderly.  A 
stay  of  longer  than  45  days  would  Indicate  a 
chronic  condition  requiring  long-term  care 
services  covered  under  Title  XXI. 

B.  secure  choice  insurance  option 

Permits  states,  at  their  option,  to  partici- 
pate in  a  public-private  partnership  to  sub- 
sidize long-term  care  insurance  for  individ- 
uals over  the  age  of  55  with  income  between 
240  percent  of  the  FPL. 

Individuals  would  be  encouraged  to  pur- 
chase a  qualified  long-term  insurance  policy. 

Individuals  who  purchase  qualified  policies 
would  be  eligible  to  have  part  of  their  cov- 
erage subsidized  by  the  state  and  Federal 
governments  if  they:  are  age  56  or  older; 
have  income  between  240  and  400  percent  of 
the  FPL;  and.  need  services  (functionally/ 
cognitively  impaired). 

Individuals  who  purchase  qualified  policies 
would  accumulate  up  to  $20,000  in  additional 
asset  protection  that  would  apply  toward 
their  eligibility  for  TlUe  XXI. 

States  choosing  to  participate  in  the  Se- 
cure Choice  Insurance  option  must  expand 
their  Title  XXI  programs  to  cover  function- 
ally and  cognitively  Impaired  elderly  indi- 
viduals with  income  up  to  240  percent  of  the 
FPL.  This  win  ensure  that  there  are  no  gai» 
In  coverage  between  Title  XXI  and  the  Insur- 
ance option. 

C.  TAX  clarification 

Clears  up  the  uncertainty  about  the  tax 
treatment  of  LTC  benefits.  Because  of  this 
uncertainty,  very  few  employers  offer  LTC 
to  their  employees.  The  Insurance  industry 
believes  the  tax  uncertainty  Is  hindering  the 
development  of  a  private  market  for  LTC  In- 
surance. 

The  bill  clarifies  that  all  LTC  benefits 
(medical  care  and  personal  care)  are  treated 
as  medical  expenses  under  the  tax  law.  Thus: 
Out-of-pocket  LTC  expenses  and  Insurance 
will  be  tax  deductible  (above  7.5  percent  of 
adjusted  gross  Income);  Payments  for  LTC 
services  under  insurance  policies  will  not  be 
taxable;  and  Employer-paid  LTC  services  and 
insurance  will  be  a  tax-free  employee  fringe 
benefit. 


The  bill  also  clarifies  that  reserves  set 
ulde  by  Insurance  companies  to  pay  benefits 
under  LTC  insurance  policies  are  tax  deduct- 
ible. 

other  provisions 

Requires  states  to  Implement  a  com- 
prehensive public  information  and  education 
program  to  educate  consumers  on  issues  of 
long-term  care  services  and  financing.* 


MILITARY  PERSONNEL  AUTHOR- 
IZATION ACT  FOR  FISCAL  YEARS 
1992  AND  1993 

The  text  of  S.  1510,  Military  Person- 
nel Authorization  Act  for  Fiscal  Years 
1992  and  1993.  as  passed  by  the  Senate 
on  August  2, 1991,  is  as  follows: 
S.  1510 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  tfie  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Military 
Personnel  Authorization  Act  for  Fiscal 
Years  1992  and  1993". 

TITLE  IV— MIUTARY  PERSONNEL 

AUTHORIZATIONS 

Part  A— Active  Forces 

sec.  401.  end  strengths  for  active  force& 

(a)  Fiscal  Year  1992.— The  Armed  Forces 
are  authorized  strengths  for  active  duty  per- 
sonnel as  of  September  30. 1992.  as  follows: 

(1)  The  Army.  660.200.  of  whom  not  more 
than  96,781  shall  be  commissioned  officers. 

(2)  The  Navy,  551,400,  of  whom  not  more 
than  69,468  shall  be  commissioned  officers. 

(3)  The  Marine  Corps.  188,000,  of  whom  not 
more  than  19,180  shall  be  commissioned  offi- 
cers. 

(4)  The  Air  Force,  486,800,  of  whom  not 
more  than  92,020  shall  be  commissioned  offi- 
cers. 

(b)  Fiscal  Year  1993.— The  Armed  Forces 
are  authorized  strengths  for  active  duty  per- 
sonnel as  of  September  30.  1993.  as  follows: 

(1)  The  Army.  618,200,  of  whom  not  more 
than  90,768  shall  be  commissioned  officers. 

(2)  The  Navy,  536,000,  of  whom  not  more 
than  67.657  shall  be  commissioned  officers. 

(3)  The  Marine  Corps,  182,200,  of  whom  not 
more  than  18,591  shall  be  commissioned  offi- 
cers. 

(4)  The  Air  Force,  458,100,  of  whom  not 
more  than  86,594  shall  be  commissioned  offi- 
cers. 

(c)  Limitation  on  Involuntary  Separa- 
tion OF  Career  Personnel  Ineugible  To 
Retire. — (l)  The  Secretary  of  Defense  may 
not  require  the  Involuntary  separation  in  fis- 
cal year  1992  of  any  member  of  the  Armed 
Forces  on  active  duty  who  has  completed  the 
initial  period  of  obligated  active  duty  service 
applicable  to  such  member  and  is  ineligible 
to  retire  with  entitlement  to  retired  or  re- 
tainer pay. 

(2)  Paragraph  (1)  does  not  apply  to  the  fol- 
lowing involuntary  separations  of  active 
duty  personnel: 

(A)  A  separation  of  an  officer  under  chap- 
ter 36  of  title  10,  United  States  Code,  for  rea- 
sons other  than  meeting  an  end  strength 
limitation  applicable  to  officers. 

(B)  A  separation  for  physical  disability, 
age,  or  cause. 

(C)  A  separation  that  is  made  without  re- 
gard to  the  limitations  on  active  duty  end 
strengths  in  subsection  (a),  as  determined 
under  regulations  prescribed  by  the  Sec- 
retary of  Defense. 

(d)  Waiver  Authority  for  End 
Strbnoths. — The  Secretary  of  Defense  may 


waive  an  end  strength  prescribed  In  sub- 
section (a)  for  any  of  the  Armed  Forces  to 
the  extent  that  the  Secretary  considers  the 
waiver  necessary  to  prevent  the  administra- 
tion of  subsection  (c)  from  causing  personnel 
Imbalances  that  would  Impair  the  long-term 
combat  readiness  of  that  armed  force. 
SBC  4U.  REDUCTION  IN  AUIBORBBD  END 
SIRENGTH  FOR  THE  NUMBER  OT 
MIUTABT  PERSONNEL  IN  EUROPE. 

'  (a)  Reduction.— SecUon  l002(cXl)  of  the 
Department  of  Defense  Authorisation  Act. 
1965  (22  U.S.C.  1928  note),  is  amended  In  the 
first  sentence  by  striking  out  "361.856"  and 
Inserting  in  lieu  thereof  "236,700". 

(b)  Waiver  of  Authoiuty.— Such  section  is 
amended  in  the  third  sentence — 

(1)  by  striking  out  "261,866"  and  inserting 
in  lieu  thereof  "235,700";  and 

(2)  by  striking  out  "311,856"  and  Inserting 
in  lieu  thereof  "261.866". 

SBC.  MS.  REDUCTION   IN  NUMBER  OF  ACTIVB 
DUTT  AIR  FORCE  OOLONELa 
The  table  in  section  533(aXl)  of  tlUe  10. 
United  States  Code,  is  amended  by  striking 
out  the  figures  under  the  heading  "Colonel" 
relating  to  the  Air  Force  and  inserting  In 
lieu  thereof  the  following: 
"3,392 
"3,573 
"3,764 
"3,935 
"4,115 
"4.296 
"4,477 
"4.668 
"4.838 
"6,019 
"5,200 
"5.381". 

Part  B— Reserve  Forces 

SBC.  411.  END  STRENGTO8  FOR  8EUSCRD  RE- 
SERVE. 

(a)  Fiscal  Year  1992.— The  Armed  Forces 
are  authorized  strengths  for  Selected  Re- 
serve personnel  of  the  reserve  components  as 
of  September  30.  1992.  as  follows: 

(1)  The  Army  National  Guard  of  the  United 
States.  443.380. 

(2)  The  Army  Reserve.  307,900. 

(3)  The  Naval  Reserve.  146.880. 

(4)  The  Marine  Corps  Reserve.  43,100. 

(5)  The  Air  National  Guard  of  the  United 
States,  118,100. 

(6)  The  Air  Force  Reserve,  82,400. 

(7)  The  Coast  Guard  Reserve,  16.150. 

(b)  Fiscal  Year  1993.— The  Armed  Forces 
are  authorized  strengths  for  Selected  Re- 
serve i>ereonneI  of  the  reserve  components  as 
of  September  30,  1993,  as  follows: 

(1)  The  Army  National  Guard  of  the  United 
States.  425.450. 

(2)  The  Army  Reserve.  296.230. 

(3)  The  Naval  Reserve,  141,645. 

(4)  The  Marine  Ck>rps  Reserve,  42,330. 

(5)  The  Air  National  Guard  of  the  United 
States,  119.400. 

(6)  The  Air  Force  Reserve.  82.400. 

(7)  The  Coast  Guard  Reserve.  15,150. 

(c)  Waiver  AtrrHORnr.- The  Secretary  of 
Defense  may  vary  an  end  strength  author- 
ised by  subeection  (a)  by  not  more  than  2 
percent. 

(d)  Adjustments. — ^The  end  strengths  pre- 
scribed by  subeection  (a)  for  the  Selected  Re- 
serve of  any  reserve  component  for  any  fiscal 
year  shall  be  proportionately  reduced  by — 

(1)  the  total  authorized  strength  of  units 
organized  to  serve  as  units  of  the  Selected 
Reserve  of  such  component  which  are  on  ac- 
tive duty  (other  than  for  training)  at  the  end 
of  the  fiscal  year,  and 

(2)  the  total  number  of  individual  members 
not  in  units  organized  to  serve  as  units  of 
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the  Selected  Reserve  of  such  component  who 
srs  on  active  duty  (other  than  for  tmlnlng  or 
for  unsAtlsfactory  participation  in  training) 
without  their  consent  at  the  end  of  the  fiscal 
year. 

Whenever  such  units  or  such  Individual 
members  are  released  firom  active  duty  dur- 
ing any  fiscal  year,  the  end  stren^h  pre- 
scribed for  such  fiscal  year  for  the  Selected 
Reserve  of  such  reserve  component  shall  be 
proportionately  Increased  by  the  total  au- 
thorised strengths  of  such  uniu  and  by  the 
total  number  of  such  Individual  members. 

SBC  4U.  END  8TRXNGTH8  POS  RSSEJtVSS  ON  AC- 
TIVB  DUTT  IN  SUFPOBT  or  Tmi  RE- 


(a)  Fiscal  Ybab  1982.— within  the  end 
stren^hs  prescribed  in  section  411(a).  the  re- 
serve components  of  the  Armed  Forces  are 
authorised,  as  of  September  30.  1992.  the  fol- 
lowing number  of  Reserves  to  be  serving  on 
fall-time  active  duty  or,  In  the  case  of  mem- 
bers of  the  National  Guard,  full-time  Na- 
tional Guard  duty  for  the  purpose  of  organlz- 
Ing,  administering,  recruiting,  Instructing, 
or  training  the  reserve  components: 

(1)  The  Army  National  Ooard  of  the  United 
SUtes,  25.270. 

(2)  The  Army  Reserve,  12,815. 

(3)  The  Naval  Reserve.  22.520. 

(4)  The  Marine  Corps  Reserve.  2.345. 

($)  The  Air  National  Guard  of  the  United 
SUtes.  9.061. 
(6)  The  Air  Force  Reserve.  643. 

(b)  Fiscal  Year  1963.— Within  the  end 
strengths  prescribed  in  section  411(b).  the  re- 
serve components  of  the  Armed  Forces  are 
authorized,  as  of  September  30.  1993.  the  fol- 
lowing number  of  Reserves  to  be  serving  on 
full-time  active  duty  or.  in  the  case  of  mem- 
bers of  the  National  Guard,  full-time  Na- 
tional Guard  duty  for  the  purpose  of  organiz- 
ing, administering,  recruiting.  Instructing, 
or  training  the  reserve  components: 

(1)  The  Army  National  Guard  of  the  United 
SUtes.  24,889. 

(2)  The  Army  Reserve.  12.673. 

(3)  The  Naval  Reserve.  22,0(5. 

(4)  The  Marine  Corpe  Reserve.  2,310. 

(5)  The  Air  National  Guard  of  the  United 
SUtes,  9,072. 

(6)  The  Air  Force  Reserve,  618. 

(c)  ARMY  Reserve  Component  Strengths 
FOR  Fiscal  Years  1994-1998.— The  uble  In 
section  412(b)(2)  of  the  National  Defense  Au- 
thorisation Act  for  Fiscal  Year  1961  (104  SUt. 
1547;  10  U.S.C.  261  note)  is  amended  to  read  as 
follows: 
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SBC  4U.  INOIBAnO  NUMBER  OT  ACTIVS  DUTY 
OPnCKRS  ASSIGNED  TO  FULL-TIME 
SUPPORT  AND  TRAINING  OF  ARMY 
NATIONAL  GUARD  COMBAT  UNITS. 

Within  the  end  strength  for  the  number  of 
officers  of  the  Army  on  active  duty  as  of  the 
end  of  fiscal  year  1998  that  is  prescribed  by 
section  401(aKl),  the  Secretary  of  the  Army 
shall  assign  1.300  of  the  officers  on  active 
duty  within  that  number  to  full-time  duty  in 
connection  with  organizing,  administering, 
recruiting,  instructing,  or  training  combat 
units  of  the  Army  National  Guard. 


.  414.  INCRBAai  IN  NUMBER  OT  MEMBERS  IN 
CBRTAIN  GRADES  AUTHOUZBD  TO 
BE  ON  ACnVB  DUTY  IN  SUPPORT  or 
TBBRE8ERVE& 

(a)  Senior  Bnustko  Members.- Effective 
on  October  I.  1901.  the  Uble  in  section  517(b) 
of  title  10,  United  SUtes  Code,  is  amended  to 
read  as  follows: 
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(b)  OFnCBRS.— Effective  on  October  1.  1991. 
the  Uble  in  section  5a4(a)  of  such  title  Is 
amended  to  read  as  follows: 
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Part  C— Military  Trainino  Student  Loads 

sec.  4s1.  authorization  of  training  stu- 
dent loads. 

(a)  Fiscal  Year  1992.— For  fiscal  year  1992. 
the  components  of  the  Armed  Forces  are  au- 
thorized average  military  training  loads  as 
follows: 

(l)The  Army,  66,525. 

(2)  The  Navy,  59,675. 

(3)  The  Marine  Corpe,  20,880. 

(4)  The  Air  Force,  26.880. 

(5)  The  Army  National  Guard  of  the  United 
Sutes.  16.611. 

(6)  The  Army  Reserve.  15.337. 

(7)  The  Naval  Reserve.  3,112. 

(8)  The  Marine  Corpe  Reserve,  3,520. 

(9)  The  Air  National  Guard  of  the  United 
SUtes,  2,765. 

(10)  The  Air  Force  Reserve,  1.628. 

(b)  Fiscal  Year  1993.— For  fiscal  year  1993. 
the  components  of  the  Armed  Forces  are  au- 
thorized average  military  training  loads  as 
follows: 

(l)The  Army.  65.430. 

(2)  The  Navy.  58.720. 

(3)  The  Marine  Corps.  20.545. 

(4)  The  Air  Force.  26.450. 

(5)  The  Army  National  Guard  of  the  United 
SUtes.  16.345. 

(6)  The  Army  Reserve.  15.090. 

(7)  The  Naval  Reserve.  3.060. 

(8)  The  Marine  Corpe  Reserve.  3.465. 

(9)  The  Air  National  Guard  of  the  United 
SUtes.  2.720. 

(10)  The  Air  Force  Reserve,  1,600. 

(c)  Adjustments —The  average  military 
student  loads  authorized  in  subsections  (a) 
and  (b)  shall  be  adjusted  consistent  with  the 
end  strengths  authorized  in  parU  A  and  B. 
The  Secretary  of  Defense  shall  jB-escrlbe  the 
manner  in  which  such  adjustments  shall  be 
apportioned. 

TTTLE  V— MILITARV  PER80NT4EL  POUCY 
Part  A— General  Matters 

SBC.  561.  INITIAL  APPOINTMENT  OP  COMMIS- 
SIONED OFFICER  TO  BE  IN  A  RE- 
SERVE GRADE. 

Section  532  of  Utle  10,  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(e)  No  person  may  receive  an  original  ap- 
pointment as  a  commissioned  officer  in  the 
Regular  Army,  Regular  Navy.  Regular  Air 


Force,  or  Regular  Marine  Corps  until  the 
member  has  completed  one  year  of  service  on 
active  duty  as  a  commissioned  officer  of  a 
reserve  component.". 

SBC  MS.  TBANSmON  PERIOD  POR  CERTAIN 
OBNBBAL  AND  PLAO  OffPICtRS 
AWAIUNG  BRnBBMDrr. 

(a)  Reduction  in  Period.— Section  aoi(bK4^ 
of  UUe  10.  United  SutM  Code,  is  amended  by 
striking  out  '"go  days"  and  inserting  In  lieu 
thereof  "30  days". 

(b)  EFrBcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  Uke  effect  on 
the  first  day  of  the  first  month  that  begins 
more  than  60  days  after  the  dau  of  the  en- 
actment of  this  Act. 

SBC.  MS.  SELECTIVB  EARLY  RBIIRBMBm'  PLBD- 
BIUTV. 

(a)  Exclusion  of  Officers  Otherwise  ap- 
proved FOR  Retirement.— Section  638(e)  of 
Utle  10.  United  SUtes  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(e)"; 

(2)  by  designating  the  second  sentence  as 
paragraph  (2)  and  realigning  such  paragraph, 
as  so  designated,  flush  to  the  left  margin; 

(3)  in  paragraph  (2),  as  so  designated— 

(A)  by  striking  out  "Such  regulations"  and 
inserting  in  lieu  thereof  "The  regulations"; 

(B)  by  striking  out  "under  this  section, 
such  list"  and  inserting  in  lieu  thereof 
"under  this  section,  such  list — "; 

(C)  In  the  matter  beginning  with  "shall  in- 
clude"— 

(I)  by  striking  out  "shall  Include"  and  in- 
serting in  lieu  thereof  "(A)  except  as  pro- 
vided in  subparagraph  (B),  shall  include"; 

(II)  by  realigning  such  matter  two  ems 
itom  the  left  margin;  and 

(ill)  by  striking  out  the  period  at  the  end 
and  Inserting  in  lieu  thereof  ";  and";  and 

(D)  by  adding  at  the  end  the  following: 
"(B)  may  not  include  any  officer  In  that 

grade  and  competitive  category  who  has 
been  approved  for  retirement  during  the  fis- 
cal year  in  which  the  selection  board  Is  con- 
vened or,  if  different,  for  retirement  in  the 
fiscal  year  in  which  any  officer  selected  for 
retirement  by  the  selection  board  is  required 
to  retire,  as  determined  as  of  the  convening 
date  of  the  selection  board.";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  An  officer  not  considered  by  a  selec- 
tion board  convened  under  section  611(b)  by 
reason  of  paragraph  (2)(B)  shall  be  retired  on 
the  date  approved  for  the  retirement  of  such 
officer  as  of  the  convening  date  of  such  selec- 
tion board  unless  the  Secretary  concerned 
approves  a  modification  of  such  date  In  order 
to  prevent  a  personal  hardship  for  the  officer 
or  for  other  humanitarian  reasons.". 

(b)  Temporary  Early  Retirement  Selec- 
tion Authortty.— Section  638a(b)(2)  of  such 
title  is  amended— 

(1)  by  striking  out  "through  (C)"  and  in- 
serting in  lieu  thereof  "through  (D)";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  Officers  holding  a  regular  grade  below 
the  grade  of  lieutenant  colonel  or.  in  the 
case  of  the  Navy,  conunander  who  will  be- 
come eligible  for  retirement  under  section 
3911,  6323,  or  8911  of  this  title  before  being  re- 
tired pursuant  to  selection  by  the  selection 
board  and  whose  names  are  not  on  a  list  of 
officers  recommended  for  promotion.". 

SEC.  iM.  WAIVER  OP  PROHIBrnON  ON  CERTAIN 
RESERVE  SBRVICB  WITH  THE 
RO.T.a  PROGRAM. 

The  Secretary  of  the  military  department 
concerned  may  waive  the  prohibition  in  sec- 
tion 600  of  Utle  10.  United  SUtes  Code,  in  the 
case  of  a  member  of  a  reserve  component  of 
the  Armed  Forces  referred  to  in  that  section 


who  is  serving  in  an  assignment  to  duty  with 
a  unit  of  the  Reserve  Officer  Training  Corpe 
program  on  September  30.  1901.  if  the  Sec- 
retary determines  that  the  removal  of  the 
member  from  that  assignment  will  cause  a 
financial  hardship  for  that  member. 
SBC.  8M.  RETIREMENT  OP  CHIKP  OP  NAVAL  OP- 
ERATIONS   AND   COMMANDANT    OP 
THE    MARINE    CORPS   04    HIOHB8T 
GRADE. 

(a)  Chief  of  Naval  Operations.— Section 
5034  of  Utle  10.  United  SUtes  Code,  is  amend- 
ed by  inserUng  "and  by  and  with  the  advice 
and  consent  of  the  Senate"  after  "Presi- 
dent". 

(b)  COMMANDANT  OF  THE  MARINE  (30RPS.— 

SecUon  S043(c)  of  such  Utle  is  amended  by 
inserUng  "and  by  and  with  the  advice  and 
consent  of  the  Senate"  after  "President". 

SBC.  608.  ELIMINATION  OP  MINIMUM  ENLISTED 
SERVICE  RE^UIREMEm'  POR  NOMI- 
NATION TO  THE  NAVAL  ACADEMY, 

Section  6e58(c)  of  tlUe  10,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  clause  (2);  and 

(2)  by  redesignating  clauses  (3)  and  (4)  as 
clauses  (2)  and  (3),  respectively. 

SEC.  S07.  ADMINISTRATION  OP  ATHLETICS  PRO- 
CRAMS  AT  THE  SERVICE  ACAD- 
EMIES. 

(a)  INDEPENDENT  REVIEW  BOARD.— The  Sec- 
reUry  of  Defense  shall  appoint  a  board  to  re- 
view the  administration  of  the  athletics  pro- 
grams of  the  United  SUtes  Military  Acad- 
emy, the  United  SUtes  Naval  Academy,  and 
the  United  Sutes  Air  Force  Academy. 

(b)  (DoMPOsmoN  OF  Board.— The  Secretary 
shall  appoint  the  members  of  the  board  from 
among  distinguished  administrators  of  insti- 
tutions of  higher  education,  members  of  Con- 
gress, members  of  the  Boards  of  Visitors  of 
the  academies,  and  other  experu  in  colle- 
giate athletics  programs.  The  Superlntend- 
enu  of  the  three  academies  shall  be  mem- 
bers of  the  board.  The  Secretary  shall  des- 
ignate one  member  of  the  board,  other  than 
a  Superintendent  of  an  academy,  as  Chair- 
man. 

(c)  DUTlEg.- The  board  shall,  on  an  annual 
basis— 

(1)  review  all  aspecU  of  the  athletics  pro- 
grams of  the  United  SUtes  Military  Acad- 
emy, the  United  SUtes  Naval  Academy,  and 
the  United  SUtes  Air  Force  Academy,  in- 
cluding— 

(A)  the  policies  relating  to  the  admlnlstra- 
Uon  of  such  programs; 

(B)  the  appropriateness  of  the  balance  be- 
tween the  emphasis  placed  by  each  academy 
on  athletics  and  the  emphasis  placed  by  such 
academy  on  academic  pursulU;  and 

(C)  the  extent  to  which  all  athletes  in  all 
sporu  are  treated  equlUbly  under  the  ath- 
leUcs  program  of  each  academy;  and 

(2)  determine  ways  in  which  the  adminis- 
tration of  the  athletics  programs  at  the 
academies  can  serve  as  models  for  the  ad- 
ministration of  athletics  programs  at  civil- 
ian institutions  of  higher  education. 

(d)  Administrative  Provisions.- (1)  Each 
member  of  the  board  who  is  not  an  officer  or 
employee  of  the  Federal  Government  shall 
be  compensated  at  a  rate  equal  to  the  dally 
equivalent  of  the  annual  rate  of  basic  pay 
prescribed  tor  grade  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5,  United 
SUtes  Code,  for  each  day  (Including  travel 
time)  during  which  such  member  is  engaged 
in  the  performance  of  the  duties  of  the 
board.  Members  of  the  board  who  are  officers 
or  employees  of  the  United  SUtes  shall  serve 
without  compensation  in  addlUon  to  that  re- 
ceived for  their  services  as  officers  or  em- 
ployees of  the  United  Sutes. 

(2)  The  members  of  the  board  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 


lieu  of  subsistence,  at  rates  authorised  for 
employees  of  agencies  under  subchapter  I  of 
chapter  57  of  UUe  6,  United  SUtes  Code, 
while  away  trom  their  homes  or  regular 
places  of  business  in  the  performance  of  serv- 
ices for  the  board. 

SBC  80S.  AUTHORITY  TO  WAIVE  MAXIMUM  ACS 
LIMITATION  ON  ADMISSION  TO  THE 
SERVICE  ACADBMIBS  POR  CERTAIN 
MEMBERS  WHO  SERVED  DURINO 
THE  PERSIAN  GULP  WAR. 

(a)  Waiver  Authority.— The  Secretary  of 
the  military  department  concerned  may 
waive  the  maximum  age  limiUtion  in  sec- 
Uon  4346(a).  6958(a)(1),  or  9346(a)  of  UUe  10, 
United  SUtes  Code,  In  the  case  of  any  en- 
listed member  of  the  Armed  Forces  who— 

(1)  becomes  22  years  of  age  while  serving  on 
acUve  duty  In  the  Persian  Gulf  area  of  oper- 
aUons  in  connection  with  Operation  Desert 
Storm  during  the  Persian  Gulf  War;  or 

(2)  was  a  candidate  for  admission  to  the 
service  academy  under  the  JurisdicUon  of 
such  Secretary  in  1990.  was  prevented  from 
being  admitted  to  the  academy  during  that 
year  by  reason  of  the  service  of  such  person 
on  active  duty  in  the  Persian  Gulf  area  of  op- 
erations in  connection  with  Operation  Desert 
Storm,  and  became  22  years  of  age  after  July 
1.  1990,  and  before  the  end  of  such  service  in 
that  area  of  operations. 

(b)  Definitions.- In  this  section: 

(1)  The  term  "Operation  Desert  Storm" 
has  the  meaning  given  such  term  in  section 
3(1)  of  the  Persian  Gulf  Conflict  Supple- 
menul  Authorization  and  Personnel  Bene- 
flU  Act  of  1991  (Public  Law  102-25;  105  SUt. 
77;  10  U.S.C.  101  note). 

(2)  The  term  "Persian  Gulf  War"  has  the 
meaning  given  such  term  in  secUon  101(33)  of 
Utle  38,  United  Sutes  Code. 

sec.  509.  extensions  of  certain  military 
personnel  management  au- 
thorities. 

(a)  computation  of  years  of  service  for 
Mandatory  Transfer  to  Retired  Re- 
serve.—Section  1016(d)  of  the  Department  of 
Defense  Authorization  Act.  1964  (Public  Law 
98-94;  10  U.S.C.  3360  note)  is  amended  by 
striking  out  "September  30,  1992"  and  insert- 
ing in  lieu  thereof  "September  30,  1995". 

(b)  Grade  Determination  for  Certain 
Medical  Corps  Reserve  Officers.— Sec- 
tions 3359(b)  and  8359(b)  of  title  10,  United 
SUtes  Code,  are  each  amended  by  striking 
out  "September  30,  1992"  and  Inserting  in 
lieu  thereof  "September  30,  1995". 

(c)  Promotion  of  Certain  Reserve  Offi- 
cers Serving  on  active  Duty.— Sections 
3380(d)  and  8380(d)  of  title  10,  United  SUtes 
Code,  are  each  amended  by  striking  out 
"September  30.  1992"  and  Inserting  in  lieu 
thereof  "September  30.  1995". 

(d)  Education  Loans  for  Certain  Health 
Professionals  in  the  Selected  Reserve.— 
Section  2172(d)  of  title  10,  United  SUtes 
Code,  is  amended  by  striking  out  "October  1, 
1992"  and  Inserting  in  lieu  thereof  "October 
1.  1995". 

SEC.  510.  TEMPORARY  AUTHORITY  POR  PRO- 
MOTION OF  NAVY  LIEUTENANTS 
MADE  PERMANENT. 

Section  5721(0  of  title  10.  United  SUtes 
Code,  is  repealed. 

SEC.  611.  fNTEGRiry  OF  THE  PRCmOTION  SELEC- 
TION BOARD  PROCESS. 

(a)  Communications  Wrra  Boards.— Sec- 
tion 615  of  title  10.  United  SUtes  Code,  is 
amended — 

(1)  by  redesignating  subsecUons  (a) 
through  (d)  as  subsections  (b)  through  (e); 
and 

(2)  by  inserting  before  subsection  (b).  as  so 
redesignated,  the  following  new  subsecUon 
(a): 


"(aXD  The  Secretary  of  Defense  shall  pre- 
scribe uniform  regulaUons  governing  infoi^ 
maUon  furnished  to  selecUon  boards  con- 
vened under  secUon  611(a)  of  this  UUe.  The 
Secretaries  of  the  military  departments  may 
not  suiiplement  such  regulattons  without  the 
advance  written  approval  of  the  Secretary  of 
Defense. 

"(2)  Each  oommonlcaUon  to  a  seleoUon 
board  shaU  be  famished  to  all  board  mem- 
bers and  made  a  part  of  the  selecUon  board's 
record.  Each  communlcaUon  shall  be  In  a 
written  form  or  in  the  form  of  an  audio  or 
video  recording.  If  a  communlcaUon  is  in  the 
form  of  such  a  recording,  a  written  tran- 
scrlpUon  of  the  recording  shall  also  be  made 
a  part  of  the  selecUon  board's  record. 

"(3)  No  information  concerning  a  particu- 
lar eligible  officer  may  be  communicated  to 
a  selecUon  board  except  for  the  following  in- 
formation: 

"(A)  InformaUon  In  an  eligible  ofnoer's  of- 
ficial military  personnel  records  provided  to 
the  selecUon  board  in  accordance  with  the 
uniform  regulations  prescribed  by  the  Sec- 
retary of  Defense  pursuant  to  paragraph  (1). 
"(B)  Other  Information  that  has  been  re- 
viewed by  the  Secretary  of  the  military  de- 
partment concerned  in  accordance  with 
standards  and  procedures  prescribed  in  the 
uniform  regulations  and  that  has  been  deter- 
mined by  that  Secretary  to  be  substantiated, 
relevant  InformaUon  that  could  reasonably 
and  materially  affect  the  deliberaUons  of  the 
selection  board. 

"(C)  Subject  to  such  llmiUUons  as  may  be 
prescribed  in  the  uniform  regulations,  infor- 
mation communicated  to  the  board  by  an  eli- 
gible officer  in  accordance  with  this  section, 
section  614(b)  of  this  Utle  (including  any 
commenU  on  InformaUon  referred  to  in  sub- 
paragraph (A)  regarding  that  ofDcer),  or 
other  applicable  law. 

"(D)  A  factual  summary  of  the  InformaUon 
described  in  subparagraphs  (A),  (B),  and  (C) 
that,  in  accordance  with  the  uniform  regula- 
Uons,  has  been  prepared  by  administrative 
personnel  for  the  purpose  of  faciliUUng  the 
work  of  the  selection  board. 

"(4)  Paragraphs  (2)  and  (3)  do  not  apply  to 
the  communication  of  appropriate  adminis- 
traUve  processing  information  te  the  selec- 
tion board  by  administrative  sUff  designated 
to  assist  the  board,  but  only  te  the  extent 
that  oral  communications  are  necessary  to 
faciliUte  the  work  of  the  board. 

"(5)(A)  The  Secretary  of  the  military  de- 
partment concerned  shall  ensure  that,  before 
InformaUon  described  In  paragraph  (3)(B)  re- 
garding an  eligible  officer  is  provided  to  a  se- 
lection board,  that  officer — 

"(1)  is  notified  that  such  InformaUon  will 
be  presented  to  the  selection  board;  and 

"(11)  is  afforded  a  reasonable  opportunity 
to  submit  commente  on  that  InformaUon  to 
the  selecUon  board. 

"(B)  If  an  eligible  officer  cannot  be  given 
access  to  the  InformaUon  referred  to  in  sub- 
paragraph (A)  because  of  ite  classiflcaUon 
sUtus,  the  officer  shall,  to  the  maximum  ex- 
tent practicable,  be  provided  with  an  appro- 
priate summary  of  the  InformaUon.". 

(b)  Technical  Amendments.— (l)  The  head- 
ing for  section  614  of  such  title  is  amended 
by  striking  out  ";  communications  with 
boards". 

(2)  The  item  relaUng  to  such  section  in  the 
Uble  of  sections  for  subchapter  I  of  chapter 
36  of  such  Utle.  is  amended  by  striking  out  "; 
communications  with  boards". 

(c)  Disclosure  of  Board  Recommenda- 
tions.—Section  616  of  such  Utle  is  amended 
by  adding  at  the  end  the  following  new  sub- 
secUons: 
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"(eHD  The  recommendatlOM  of  a  selection 
bo«rd  may  b«  disclosed  only  In  accordance 
with  rerolaUons  prescribed  by  the  Secretary 
of  Defense.  In  no  event  may  the  rec- 
ommendations be  disclosed  to  any  person  not 
a  member  of  the  board  until  the  written  re- 
port of  the  recommendations,  required  by 
section  617  of  this  Utle.  has  been  signed  by 
e*oh  member  of  the  board. 

"(0  No  Secretary  convening  a  selection 
board  under  section  611(a)  of  this  Utle.  and 
no  officer  or  other  official  exercising  author- 
ity over  any  member  of  a  selection  board, 
may— 

"(1)  censure.  re;«imand.  or  admonish  the 
selection  board  or  any  member  of  the  board 
with  respect  to  the  recommendations  of  the 
board  or  the  exercise  of  any  function  within 
the  discretion  of  the  board:  or 

"(2)  attempt  to  coerce  or.  by  any  unau- 
thorized means.  Influence  any  action  of  a  se- 
lection board  or  any  member  of  a  selection 
board  In  the  formulation  of  the  board's  rec- 
ommendations.". 

(d)  RBCOMMKNDATION8  fOR  REMOVAL  OF  SB- 

ixcTED  Officers  From  Report.— Section  618 
of  such  title  Is  amended  by  Inserting  the  fol- 
lowing at  the  end  thereof: 

"(g)  If  the  Secretary  of  a  military  deparv 
ment  or  the  Secretary  of  Defense  makes  a 
recommendation  under  this  section  that  the 
name  of  an  officer  be  removed  from  a  report 
of  a  selection  board  and  the  recommendation 
Includes  Information  that  was  not  presented 
to  that  selection  board,  the  Information 
shall  be  made  available  to  that  officer.  The 
officer  shall  then  be  afforded  a  reasonable 
opportunity  to  submit  comments  on  that  In- 
formation to  the  officials  making  the  rec- 
ommendation and  the  officials  reviewing  the 
recommendation.  If  an  eligible  officer  cannot 
be  given  access  to  such  Information  because 
of  Its  classification  status,  the  officer  shall, 
to  the  maximum  extent  practicable,  be  pro- 
vided with  an  appropriate  summary  of  the 
Information.". 

(e)  SCREENINO  OF  OFFICERS  FOR  CXJNSIOER- 

ATION  BT  Selection  Boards.— Section 
619(c)(3)  of  such  title  Is  amended— 

(1)  by  striking  out  subparagraph  (A)  and 
Inserting  In  lieu  thereof  the  following: 

"(A)  may.  In  accordance  with  standards 
and  procedures  prescribed  by  the  Secretary 
of  Defense  In  uniform  regulations,  limit  the 
officers  to  be  considered  by  a  selection  board 
ttom  below  the  promotion  zone  to  those  offi- 
cers who  are  determined  to  be  exceptionally 
well  qualified  for  promotion;": 

(3)  by  striking  out  subparagraph  (B): 

(8)  by  redesignating  subparagraphs  (C)  and 
(D)  as  subparagraphs  (B)  and  (C).  respec- 
tively: and 

(4)  by  Inserting  at  the  end  the  following 
new  paragraph: 

"(3)(A)  The  Secretary  of  Defense  may  au- 
thorise the  Secretaries  of  the  military  de- 
partments to  preclude  Orom  consideration  by 
selection  boards  for  promotion  to  the  grade 
of  l»1gadler  general  or  rear  admiral  (lower 
half)  officers  In  the  grade  of  colonel  or.  In 
the  case  of  the  Navy,  captain  who — 

"(1)  have  been  considered  and  not  selected 
for  promotion  to  the  grade  of  brigadier  gen- 
eral or  rear  admiral  (lower  half)  by  at  least 
two  selection  boards:  and 

"(11)  are  determined.  In  accordance  with 
standards  and  procedures  prescribed  pursu- 
ant to  subparagraph  (B),  as  not  being  excei>- 
tlonally  well  qualified  for  promotion. 

"(B)  If  the  Secretary  of  Defense  grants  the 
authority  described  In  subparagraph  (A)  to 
the  Secretaries  of  the  military  deiiartments 
he  shall  prescribe  uniform  regulations  con- 
taining the  standards  and  procedures  for  the 


exercise  of  such  authority.  The  regulations 
shall  Include  the  following  provisions: 

"(1)  That  the  Secretary  of  a  military  de- 
partment may  exercise  such  authority  In  the 
case  of  a  particular  selection  board  only  If 
the  Secretary  of  Defense  has  approved  the 
exercise  of  that  authority  for  that  board. 

"(11)  That  no  officer  may  be  precluded  fttim 
consideration  by  a  selection  board  except 
upon  the  recommendation  of  a  preselection 
board  of  officers  convened  by  the  Secretary 
of  the  military  department  concerned  and 
composed  of  at  least  three  officers  all  of 
whom  are  serving  In  a  grade  higher  than  the 
grade  of  such  officer. 

"(ill)  That  a  preselection  board  may  not 
recommend  that  an  officer  be  precluded  from 
such  consideration  unless  the  Secretary  con- 
cerned has  given  the  officer  advance  written 
notice  of  the  convening  of  such  board  and  of 
the  military  records  that  will  be  considered 
by  the  board  and  has  given  the  officer  a  rea- 
sonable period  before  the  convening  of  the 
board  In  which  to  submit  comments  to  the 
board. 

"(iv)  That  the  Secretary  convening  a 
preselection  board  shall  provide  general 
guidance  to  the  board  in  accordance  with 
standards  and  procedures  prescribed  by  the 
Secretary  of  Defense  in  the  uniform  regula- 
tions. 

"(V)  That  the  preselection  board  may  rec- 
ommend that  an  officer  be  precluded  ftx>m 
consideration  by  a  selection  board  only  on 
the  basis  of  the  general  guidance  provided  by 
the  Secretary  of  the  military  department 
concerned.  Information  In  the  officer's  offi- 
cial military  personnel  records  that  have 
been  described  In  the  notice  provided  the  of- 
ficer as  required  pursuant  to  clause  (ill),  and 
any  communication  to  the  board  received  by 
the  Secretary  fl-om  that  officer  before  the 
board  convenes.". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  selection 
boards  convened  under  section  611(a)  of  title 
10.  United  Sutes  Code,  on  or  after  the  date 
60  days  after  the  date  of  enactment  of  this 
Act. 

SBC.  (IS.  REPORT  ON  THX  SUFBRVI8ION.  MAN- 
AGKMENT.  AND  ADWNUTRA'nON  OF 
THK  RESERVE  COMFONSNT& 

(a)  Report  required.— Not  later  than  De- 
cember 31.  1982.  the  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives a  report  on  the  supervision, 
management,  and  administration  of  the  re- 
serve components  of  the  Armed  Forces. 

(b)  Contents  of  Report —The  report  shall 
Include  the  following  Information: 

(1)  A  description  of  the  organization  and 
supervision  of  the  performance  of  the  com- 
mand, management,  and  administration 
functions  for  such  components  by  the  Sec- 
retary of  Defense. 

(3)  A  description  of  the  organisation  and 
supervision  of  the  performance  of  the  com- 
mand, management,  and  administration 
functions  for  such  components  by  the  Sec- 
retary of  each  military  department. 

(3)  A  description  of  the  manner  in  which 
the  organization  and  supervision  referred  to 
In  paragraphs  (1)  and  (2)  facilitates  the  readi- 
ness of  the  reserve  components  to  carry  out 
the  purpose  of  such  components  set  out  in 
section  362  of  Utle  10.  United  States  Code. 

(4)  Any  reconunended  legislation  that  the 
Secretary  considers  necessary  for  the  im- 
provement of  the  organlzaUon  and  super- 
vision of  the  performance  of  such  functions 
and  the  readiness  of  the  reserve  components 
to  carry  out  such  purpose. 

(6)  Any  addlUonal  actions  that  the  Sec- 
retary plans  to  take  in  order  to  improve  the 


organlxaUon  and  supervision  of  the  perform- 
ance of  such  functions  and  the  readiness  of 
the  reserve  components  to  carry  out  such 
purjxwe. 

SBC.   (It,    REVIEW   OP   PORT   CHICAGO   COURT 
MARTIAL  CABSa 

The  Secretary  of  the  Navy  shall  initiate 
without  delay  a  thorough  review  of  the  cases 
of  all  256  individuals  convicted  in  the  courte- 
marUal  arising  from  the  explosion  at  the 
Port  Chicago  (California)  Naval  Magazine  oe 
July  17. 1944.  The  purpose  of  the  review  shall 
be  to  determine  the  validity  of  the  originai 
findings  and  sentences  and  the  extent,  if  any. 
to  which  racial  prejudice  or  other  Improper 
factors  now  known  may  have  tainted  the 
original  Investigations  and  trials.  If  the  Sec- 
retary determines  that  the  convlcUon  of  an 
individual  in  any  such  case  was  in  error  or 
an  inJusUce.  then,  notwithsuindlng  any 
other  provision  of  law.  he  may  correct  that 
Individual's  military  records  (including  the 
record  of  the  court-martial  in  such  case)  as 
necessary  to  recUfy  the  error  or  InJusUce. 
SBC.  SI4.  ACCESS  OP  PARSKm  AND  CERTAIN 
OTHERS  TO  THE  MILITARV  RECORDS 
OP  DECEASED  SBRVKEMEMBERa 

(a)  Cliapter  S3  of  UUe  10,  United  States 
Code,  is  amended  by  inserting  the  following 
new  secUon  at  the  end  thereof: 

"( 1067.  Aeoeaa  at  pwenta  and  cetaia  othen  to 

the       mlUtaiy       records       of       dec«iaeed 

servif  eHteiHDers 

"(a)  The  Secretary  of  Defense  shall  respond 
prompUy  and  comprehensively  to  requests 
by  the  parents,  spouse,  children  who  are  at 
least  eighteen  years  of  age.  or  legal  rep- 
resentaUve  of  a  member  of  the  armed  forces 
who  died  while  serving  on  acUve  duty  or  on 
InacUve-duty  training. 

"(b)  The  Secretary  shall  make  available  to 
a  person  described  in  subsection  (a)  a  copy  of 
any  military  record  of  the  member  (includ- 
ing any  autopsy  reimrt  or  report  of  inves- 
Ugatlon  concerning  the  member's  death) 
that  would  have  been  available  to  the  mem- 
ber if  the  member  were  alive,  upon  written 
request  for  such  record. 

"(c)  The  Secretary  may  Impose  a  nominal 
charge  for  the  administrative  and  reproduc- 
tion requests  of  responding  to  a  request 
under  subeectlon  (b). 

"(d)  As  used  in  this  secUon,  the  term  'par- 
ent' Includes  an  adopUve  parent  and  a  step- 
parent.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  adding  at  the 
end  the  following  new  item: 

"1057.  Access  of  parents  and  certain  others  to 
the  military  records  of  deceased 
servicemembers. ' ' . 

Part  B— Commission  on  the  assignment  of 
Women  m  the  armed  Forces 

SEC.  m.  ESTABUffiDfENT  OP  THE  COMMISSION. 

(a)  EsTABUSHMENT.— There  is  established  a 
commission  to  be  known  as  the  Commission 
on  the  Assignment  of  Women  in  the  Armed 
Forces  (hereafter  in  this  part  referred  to  as 
the  "Commission"). 

(b)  Composition.— (1)  The  Commission  shall 
be  composed  of  15  members  appointed  by  the 
President.  The  President  shall  designate  one 
of  the  members  as  Chairman  of  the  Osnnmls- 
sion. 

(2)  The  President  shall  appoint  the  mem- 
bers of  the  Commission  flx>m  among  persons 
who  have  distinguished  themselves  in  the 
public  sector,  the  private  sector,  or  higher 
education  and  who  have  had  significant  expe- 
rience (as  determined  by  the  President)  with 
one  or  more  of  the  following  matters: 

(A)  Scholarly  inquiry  into  social  and  cul- 
tural matters  affecUng  the  workplace. 


(B)  ConstltuUonal  law  and  other  law. 

(C)  The  effects  of  medical  and  idiysio- 
logical  factors  on  Job  performance. 

(D)  Service  in  the  Armed  Forces  in  a  land 
combat  environment. 

(E)  Service  in  the  Armed  Forces  in  an  air 
combat  environment. 

(F)  Service  in  the  Armed  Forces  in  a  sea 
combat  environment. 

(0)  Military  personnel  management. 

(3)  In  making  appointments  to  the  Com- 
misaion,  the  President  shall  consult  with  the 
chairman  and  ranking  minority  member  of 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  RepresentaUves. 

(c)  Period  of  appointment;  Vacancies.— 
Members  shall  be  appointed  for  the  life  of 
the  ConmUsslon.  Any  vacancy  in  the  Com- 
mission shall  not  affect  its  powers,  but  shall 
be  filled  in  the  same  manner  as  the  original 
appointment. 

(d)  Initial  Organizational  Require- 
MINts.— <1)  The  President  shall  make  all  ap- 
pointments under  subsection  (b)  within  60 
days  after  the  date  of  the  enactment  of  this 
Act. 

(3)  The  Commission  shall  convene  its  first 
meeUng  within  15  days  after  the  first  date  on 
which  all  members  of  the  Commission  have 
been  appointed.  At  that  meeting  the  Com- 
mission shall  develop  a  study  agenda  and 
schedule  for  carrying  out  its  responsibilities 
under  this  part. 
SEC.  ut.  Dirma 

The  Commission  shall  conduct  a  thorough 
study  of  all  matters  relaUng  to  the  assign- 
ments of  women  in  the  Armed  Forces  and 
make  findings  on  such  matters.  Including 
the  following  matters: 

(1)  The  ImpllcaUons  for  the  combat  readi- 
ness of  the  Armed  Forces  of  permitting 
women  to  qualify  for  assignment  to  positions 
in  some  or  all  categories  of  combat  positions 
and  to  be  assigned  to  such  poeiUons.  includ- 
ing the  ImpllcaUons  with  respect  to  the  fol- 
lowing matters: 

(A)  The  physical  readiness  of  the  force,  in- 
cluding the  f\ill  implications  of  establishing 
different  minimum  physical  standards  on  the 
basis  of  sex. 

(B)  The  effects  of  pregnancy  and  of  child 
care  needs. 

(C)  The  effects  on  unit  morale  and  cohe- 
sion. 

(2)  The  social  and  cultural  implications  of 
permitting  women  to  qualify  for  assignment 
to  positions  in  some  or  all  categories  of  com- 
bat posiUons  and  to  be  assigned  to  such  posi- 
Uons. 

(3)  The  advisability  of  permitUng  only  vol- 
untary assignments  of  women  to  combat  po- 
sitions and  of  permitting  involuntary  assign- 
ments of  women  to  combat  positions. 

(4)  The  advisability  of  requiring  women  to 
register  for  conscrlpUon  under  the  Military 
Selective  Service  Act  and  to  be  conscripted 
under  that  Act— 

(A)  on  the  same  basis  as  men  if  women 
were  provided  the  same  opportunity  as  men 
for  assignment  to  any  position  in  the  Armed 
Forces;  or 

(B)  on  a  different  basis  if  women  were  not 
provided  that  same  opportunity. 

(5)  The  legal  and  policy  implications  of 
permitting  women  to  qualify  for  assignment 
to  positions  in  some  or  all  categories  of  com- 
bat positions  and  to  be  assigned  to  such  posi- 
Uons, including— 

(A)  the  implications  of  excluding  women 
trom  coverage  by  the  registration  and  serv- 
ice requirements  of  the  Military  Selective 
Service  Act  if  the  Secretary  of  each  military 
department  were  permitted,  but  not  re- 
quired, to  restrict  the  opportunities  of 
women  for  assignments  to  combat  positions; 


(B)  the  ImplloaUons  of  excluding  women 
tram  coverage  by  such  requirements  if  the 
authority  for  the  assignment  of  women  to 
combat  positions  were  limited  to  voluntary 
assignments; 

(C)  the  implications  of  excluding  wcmien 
trom  coverage  by  such  requirements  if  the 
authority  for  the  assignment  of  women  to 
combat  positions  were  not  limited  to  vol- 
untary assignments;  and 

(D)  the  implications  for  any  policy  that  au- 
thorizes Involuntary  assignments  of  person- 
nel to  combat  positions  only  in  the  case  of 
men. 

(6)  The  extent  of  the  need  to  modify  fccili- 
ties  and  vessels,  aircraft,  vehicles,  and  other 
equipment  of  the  Armed  Forces  to  accommo- 
date the  assigrnment  of  women  to  combat  po- 
sitions or  to  provide  combat  skills  training 
to  women,  including  any  need  to  modify 
quarters,  weapons,  and  training  facilities 
and  equipment. 

(7)  The  costs  of  meeting  the  need  identified 
pursuant  to  i)aragraph  (6)  and  the  prac- 
ticability of  meeting  such  need  during  an  era 
of  decreasing  national  security  budgets. 

(8)  The  effects  of  existing  laws  relating  to 
the  recruitment,  retention,  assignment,  and 
promotion  of  women  in  the  Armed  Forces 
on— 

(A)  the  combat  readiness  of  the  Armed 
Forces; 

(B)  the  opportunities  for  women  in  the 
Armed  Forces;  and 

(C)  the  quality  of  the  personnel  In  the 
Armed  Forces. 

SEC.  US.  REPORT. 

(a)  In  General.— (1)  Not  later  than  Novem- 
ber 15.  1992,  the  Commission  shall  transmit 
to  the  President  a  final  report  on  the  results 
of  the  study  conducted  by  the  Commission. 

(2)  The  Commission  may  transmit  to  the 
President  and  to  Congress  such  interim  re- 
ports as  the  Commission  considers  appro- 
priate. 

(b)  Content  of  Final  Report.— (1)  The 
final  report  shall  contain  a  detailed  state- 
ment of  the  findings  and  conclusions  of  the 
Commission,  together  with  any  rec- 
ommendations for  such  legislation  and  ad- 
ministrative actions  as  the  Commission  con- 
siders appropriate. 

(2)  The  report  shall  Include  recommenda- 
tions on  the  following  matters: 

(A)  Whether  existing  law  and  policies  gov- 
erning the  assignment  of  women  in  the 
Armed  Forces  to  combat  positions  should  be 
retained,  modified,  or  repealed. 

(B)  Whether  existing  law  and  policies  re- 
lating to  other  aspects  of  the  assignment  of 
women  to  positions  in  the  Armed  Forces 
should  be  retained,  modified,  or  repealed. 

(C)  What  roles  women  should  have  in  the 
Armed  Forces,  including  what,  if  any,  roles 
women  should  have  in  combat. 

(D)  What  transition  process  is  appropriate 
if  women  are  to  be  given  the  opportunity  to 
be  assigned  to  combat  positions  in  the 
Armed  Forces. 

(E)  Whether  special  conditions  and  dif- 
ferent standards  should  apply  to  women  than 
apply  to  men  performing  similar  roles  in  the 
Armed  Forces. 

(C)    SUBMriTAL   OF    FINAL   REPORT   TO   <30N- 

ORE88.— Not  later  than  December  15, 1992,  the 
President  shall  transmit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  the  report  of  the 
Commission,  together  with  the  President's 
comments  and  recommendations  regarding 
such  report. 

SBC  04.  POWERS. 

(a)  HSARIMOS.- The  Conunlsslon  or,  at  its 
direction,  any  panel  or  member  of  the  Com- 


miaBlon,  may,  for  the  imrpoM  of  oanylng  oat 
the  provisions  of  this  part,  hold  heurloga,  sit 
and  act  at  times  and  places,  take  testimony, 
receive  evidence,  and  administer  OAths  to 
the  extent  that  the  Commission  or  say  panel 
OT  member  considers  advisable. 

(b)  Information.- The  Commission  may 
secure  directly  from  the  Department  of  De- 
fense and  any  other  Federal  department  or 
agency  any  Information  that  the  Commis- 
sion considers  necessary  to  enable  the  Com- 
mission to  carry  oat  its  responsibilltlss 
under  this  part.  Upon  request  of  the  Chair- 
man of  the  Commission,  the  head  of  each  de- 
partment or  agency  shall  Airnlsh  such  Infor- 
mation to  the  Commission. 
SEC.  OS.  OOmaaSKlN  PBOGBDUBn. 

(a)  MEvriNOS.— The  Commission  shall  meet 
at  the  call  of  the  Chairman. 

(b)  Quorum.— (I)  Five  members  of  the  Com- 
mission shall  constitute  a  quorom,  bot  a 
lesser  number  of  members  may  hold  hear- 
ings. 

(2)  The  Commission  shall  act  by  rssolation 
agreed  to  by  a  majority  of  the  msrabsrs  of 
the  Commission  present  at  a  properly  called 
meeting. 

(c)  Panels.- The  Commission  may  estab- 
lish panels  composed  of  lees  than  the  full 
membership  of  the  Commission  for  the  pur- 
pose of  carrying  out  the  Commission's  du- 
ties. The  actions  of  each  such  panel  shall  be 
subject  to  the  review  and  control  of  the  Com- 
mission. Any  findings  and  determinations 
made  by  such  a  panel  shall  not  be  considered 
the  flndingB  and  determinations  of  the  Com- 
mission unlees  approved  by  the  Commission. 

(d)  Authority  op  Individuals  To  act  for 
Commission.- Any  member  or  agent  of  the 
Commission  may,  if  authorized  by  the  Com- 
mission, take  any  action  which  the  Commis- 
sion is  authorized  to  take  under  this  part. 
SEC.  UL  PERSONNEL  MATTERS. 

(a)  Compensation  of  Members.— Each 
member  of  the  Commission  who  Is  not  an  of- 
ficer or  employee  of  the  Federal  Government 
shall  be  compensated  at  a  rate  equal  to  the 
dally  equivalent  of  the  annual  rate  of  basic 
pay  eetablisbed  for  grade  G8-18  of  the  Gen- 
eral Schedule  under  section  5332  of  titie  5, 
United  States  Code,  for  each  day  (including 
travel  time)  during  which  the  member  is  en- 
gaged in  the  performance  of  the  duties  of  the 
Commission.  All  members  of  the  Commission 
who  are  officers  or  employees  of  the  United 
States  shall  serve  without  compensation  in 
addition  to  that  received  for  their  services  as 
officers  or  employees  of  the  United  States. 

(b)  Travel  EScpenses.- The  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  ratee  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
titie  5,  United  States  Code,  while  away  trom 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion. 

(c)  Staff.— (1)  The  Cnialrman  of  the  Com- 
mission may,  without  regard  to  civil  service 
laws,  api)oint  and  terminate  a  staff  director 
and  such  other  additional  personnel  as  may 
be  necessary  to  enable  the  (Commission  to 
perform  Its  duties.  The  employment  of  a 
staff  director  shall  be  subject  to  confirma- 
tion by  the  (Commission. 

(3)  The  Chairman  of  the  Commission  may 
fix  the  compensation  of  the  staff  director 
and  other  personnel  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  IQ  of 
chapter  53  of  titie  5,  United  States  Code,  re- 
lating to  classincation  of  positions  and  Gen- 
eral Schedule  pay  rates,  except  that  the  rate 
of  pay  for  the  staff  director  and  other  per- 
sonnel may  not  exceed  the  rate  established 
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for  OS- 18  of  tbe  Genera  Schedule  under  sec- 
Uon  6333  of  eucb  UUe. 

(d)  DrTAIL  OF  OOVHlNMEirr  Employkks.— 
Any  Federal  Oovenunent  employee  may  be 
detailed  to  the  Commission  without  reim- 
bursement, and  such  detail  shall  be  without 
interruption  or  loss  of  civil  service  status  or 
privilege. 

(e)  Pbocuremknt  of  Temporary  and 
iNTKUtiTTENT  SERVICK8.— The  Chairman  of 
the  Commission  may  procure  temporary  and 
intermittent  services  under  section  3109(b)  of 
title  5.  United  States  Code,  at  rates  for  Indi- 
viduals which  do  not  exceed  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  estab- 
lished for  OS-18  of  the  General  Schedule 
under  section  5332  of  such  title. 

(I)  APPUCABiuTV  OF  Other  Federal 
Law8.— Service  of  an  Individual  as  a  member 
of  the  Commission  or  employment  of  an  indi- 
vidual by  the  Commission  on  a  part-time  or 
full-time  basis  and  with  or  without  com- 
pensation shall  not  be  considered  as  service 
or  employment  brining  such  individual 
within  the  provisions  of  any  Federal  law  re- 
latlntr  to  conflicts  of  interest  or  otherwise 
imposing  restrictions,  requirements,  or  pen- 
alties in  relation  to  the  employment  of  per- 
sons, the  performance  of  services,  or  the  pay- 
ment or  receipt  of  compensation  in  connec- 
tion with  claims,  proceedings,  or  matters  in- 
volving the  United  States.  Service  as  a  mem- 
ber of  the  Commission  or  as  an  employee  of 
the  Commission,  shall  not  be  considered 
service  in  an  appointive  or  elective  position 
in  the  Government  for  purposes  of  section 
8344  or  8468  of  Utle  S,  United  States  Code,  or 
any  comparable  provision  of  Federal  law. 

BBC.     S*7.     MISCELLANEOUS     ADMINISTRATIVE 
PROVI8ION& 

(a)  POBTAL    A.ND    PRINTDJO    SERVICK8.— The 

Commission  may  use  the  United  States 
malls  and  obtain  printing  and  binding  serv- 
ices in  the  same  manner  and  under  the  same 
conditions  as  other  departments  and  agen- 
cies of  the  Federal  Government. 

(b)  MiaCELLANEOUa     ADMINI8TRATTVB     AND 

Support  Services.— The  Administrator  of 
General  Services  shall  furnish  the  Commis- 
sion, on  a  reimbursable  basis,  any  admlnls- 
traUve  and  support  services  requested  by  the 
Commission. 

(c)  Gifts.— The  Commission  may  accept, 
use.  and  dispose  of  gifts  or  donations  of  serv- 
ices or  property. 

(d)  Procurement  AuTHORmr.— The  Com- 
mlsalon  may  procure  supplies,  services,  and 
property  and  make  contracts,  in  any  flscal 
year,  in  order  to  carry  out  its  duties,  but  (ex- 
cept in  the  case  of  temporary  or  intermit- 
tent services  procured  under  section  526(e)) 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  appropriation  Acts  or  are  do- 
nated pursuant  to  subeection  (c).  Contracts 
and  other  procurement  arrangements  may  be 
entered  into  without  regard  to  section  3706  of 
the  Revised  Statutes  (41  U.S.C.  5)  or  any 
similar  provision  of  Federal  law. 

(e)  APPUCABIUTY    OF    FEDERAL    ADVISORY 

Committee  act.— The  provisions  of  the  Fed- 
eral Advisory  Conunlttee  Act  shall  not  apply 
to  the  Commiseion. 

(f)  Travel.— To  the  maximum  extent  poe- 
sible,  the  members  and  employees  of  the 
Commission  shall  travel  on  military  air- 
craft, military  ships,  military  vehicles,  or 
other  military  conveyances  when  travel  is 
necessary  in  the  i)erformance  of  a  respon- 
sibility of  the  Commission,  except  that  no 
such  aircraft,  ship,  vehicle,  or  other  convey- 
ance may  be  scheduled  primarily  for  the 
transportation  of  any  such  member  or  em- 
ployee when  the  cost  of  commercial  trans- 
portation is  less  expensive. 


8BC  m».  PAYMENT  or  COMMISSION  I 

The  compensation,  travel  expenses,  and  per 
diem  allowances  of  members  and  employees 
of  the  Commission  shall  be  paid  out  of  funds 
available  to  the  Department  of  Defense  for 
the  payment  of  compensation,  travel  allow- 
ances, and  per  diem  allowances,  respectively, 
of  civilian  employees  of  tbe  Department  of 
Defense.  The  other  expenses  of  the  Conunls- 
sion  shall  be  paid  out  of  funds  available  to 
the  Department  of  Defense  for  the  payment 
of  similar  expenses  incurred  by  that  Depart- 
ment- 
SBC.  CM.  TERMINATKm  OT  THE  COMMISSION. 

The  Commission  shall  terminate  90  days 
aftSer  the  date  on  which  Commission  submits 
its  flnal  report  under  section  523(aKl). 
SBC.  tS*.  ALrTBORIZATION  FOR  THE  ASSIGNMENT 
OF     FEMALE     MEMBERS     OF     THE 
ARMED  FORCES  TO  DUTY  IN  COM- 
BAT AIRCRAFT. 

(a)  ARMY.— (1)  Chapter  343  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

*|  3548.  DutleK  feoMle  ■embew;  comlMt  duty 
"The  Secretary  of  the  Army  may  prescribe 
the  conditions  under  which  female  members 
of  the  Army  may  be  assigned  to  duty  in  air- 
craft that  are  engaged  in  combat  missions.". 
(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  after  the 
item  relating  to  section  3548  the  following 
new  item: 

"3549.     Duties:     female     members;    combat 
duty.". 

(b)  Navy  and  Marine  Corps.— Section  6015 
of  title  10.  United  States  Code,  is  amended  In 
the  third  sentence — 

(1)  by  inserting  "(a)"  before  the  first  sen- 
tence; 

(2)  by  striking  out  "or  in  aircraft": 

(3)  by  inserting  "(other  than  as  aviation  of- 
flcers  as  part  of  an  air  wing  or  other  air  ele- 
ment assigned  to  such  a  vessel)"  after  "com- 
bat missions"; 

(4)  by  inserting  "other"  after  "temporary 
duty  on";  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  Secretary  of  the  Navy  may  pre- 
scribe the  conditions  under  which  female 
members  of  the  Navy  and  Marine  Corpe  may 
be  assigned  to  duty  in  aircraft  that  are  en- 
gaged in  combat  missions.". 

(c)  AIR  Force.— (1)  Section  8549  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

"I  864B.  Duties:  female  member*;  combat  duty 
"The  Secretary  of  the  Air  Force  may  pre- 
scribe the  conditions  under  which  female 
members  of  the  Air  Force  may  be  assigned  to 
duty  in  aircraft  that  are  engaged  in  combat 
missions.". 

(2)  The  item  relating  to  section  8549  in 
table  of  sections  at  the  beginning  of  chapter 
843  of  such  title  is  amended  to  read  as  fol- 
lows: 

"8549.     Duties:     female    members;    combat 
duty.". 

(d)  Rule  of  Construction.- This  section 
shall  be  construed  only  as  an  expression  of 
an  intent  of  Congress  to  permit  the  assign- 
ment of  female  personnel  of  the  Armed 
Forces  of  the  United  States  to  duty  in  air- 
craft that  are  engaged  in  combat  missions. 

(e)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  on  October  1, 1991. 

SEC.  mA  AUTHORITY  TO  WAIVE  COMBAT  EZ- 
(XUSION  LAWS. 

(a)  Comprehensive  Research  and  analy- 
sis Required.— The  Commission  on  the  As- 


signment of  Women  in  the  Armed  Forces,  es- 
tablished under  section  621,  shall  conduct 
comprehensive  research  and  analyses  regard- 
ing the  potential  for  women  in  the  Armed 
Forces  to  serve  in  combat  positions. 

(b)  Information  Needs  To  Be  Defined.— 
The  (Onunisslon,  as  a  priority  matter,  shall 
determine  the  types  of  information  nec- 
essary for  its  reeearch  and  analysis  that  can 
best  be  obtained  through  the  assignment  of 
women  to  combat  positions  on  a  test  basis. 

(c)  Notification  of  Secretary  of  Defense 
Reoaroino  Information  Needs.— The  Com- 
mission shall  promptly  advise  the  Secretary 
of  Defense  of  its  needs  for  information  deter- 
mined pursuant  to  subeection  (b).  The  Com- 
mission may  request  that  the  Secretary  of 
Defense  require  the  assignment  of  women  to 
combat  positions  on  a  test  basis  in  order  to 
develop  that  Information. 

(d)  Waiver  AuTHORrrY.— The  Secretary  of 
Defense,  in  consultation  with  the  Commis- 
sion, may  conduct  test  assignments  of 
women  to  combat  positions  and  may  waive 
sections  6015  and  8549  of  Utle  10.  United 
States  Code,  and  any  other  restriction  that 
applies  under  Department  of  Defense  regula- 
tions or  policies  to  the  assignment  of  women 
to  combat  positions  in  order  to  conduct  such 
test  assignments. 

Part  C— Matters  Related  to  C»ntinoenct 
Operations 

sec.  ul.  grade  op  retired  0ppicer8  ob- 
dbrbd  to  active  duty. 

(a)  Grade  Upon  Order  to  active  Duty.— 
Section  688(d)(1)  of  title  10.  United  States 
Code,  is  amended  to  read  as  follows: 

"(1)  Elxcept  as  provided  in  paragraph  (2).  a 
member  ordered  to  active  duty  under  this 
section  shall  be  ordered  to  active  duty  in  one 
of  the  following  grades,  as  designated  by  the 
Secretary  concerned: 

"(A)  The  member's  retired  grade. 

"(B)  Any  higher  grade  in  which  the  mem- 
ber previously  served  on  active  duty  satisfac- 
torily, as  determined  by  the  Secretary.". 

(b)  Retired  Grade  Upon  Release.— Sec- 
tion 688(b)  of  such  title  is  amended  to  read  as 
follows: 

"(b)  A  member  ordered  to  active  duty 
under  this  section  is  entitled,  upon  release 
trom  that  tour  of  active  duty,  to  placement 
on  the  retired  list  in  the  highest  of  the  fol- 
lowing grades: 

"(1)  The  member's  retired  grade  when  or- 
dered to  active  duty. 

"(2)  The  highest  grade  in  which  the  mem- 
ber served  satisfactorily,  as  determined  by 
the  Secretary  concerned,  for  at  least  180  days 
during  that  tour  of  duty. 

"(3)  The  highest  grade  in  which  the  mem- 
ber served  on  active  duty  satisfactorily,  as 
so  determined,  for  a  total  of  at  least  three 
years  (including  that  tour  of  duty).". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  shall 
apply  to  orders  to  active  duty  on  or  after 
that  date. 

SBC.  Sn.  WAIVER  OP  FOREIGN  LANGUAGE  PRO- 
PICIENCY  CE8TIPICATION  REQUIRE- 

MSNT. 

(a)  Certification  Interrupted  by  Contin- 
OENCY   Operation.— Chapter   5   of  title   37. 
United  States  Code,  is  amended  by  inserting 
after  section  316  the  following  new  section: 
"ISlSik  Waiver  of  oertiflcation  requirement 

"(a)  Certification  Interrupted  by  Con- 
tinoency  Operation.— (1)  A  member  of  the 
armed  forces  described  in  subsection  (b)  shall 
be  paid  special  pay  under  section  316  of  this 
title  for  the  active  duty  performed  by  that 
member  during  the  period  described  in  para- 
graph (2)  If— 


"(A)  the  member  was  assigned  to  duty  In 
connection  with  a  contingency  operation; 

"(B)  the  Secretary  concerned  (under  regu- 
lations prescribed  by  the  Secretary  of  De- 
fense) determines  that  the  member  was  un- 
able to  schedule  or  complete  the  certifi- 
cation required  for  eligibility  for  the  special 
pay  under  that  section  because  of  that  duty; 

"(C)  except  for  not  meeting  the  certifi- 
cation requirement  in  that  section,  the 
member  was  otherwise  eligible  for  that  spe- 
cial pay  for  that  active  duty;  and 

"(D)  the  member  completes  the  certifi- 
cation requirement  specifled  in  that  section 
before  the  end  of  the  period  established  for 
the  member  in  subeection  (c). 

"(2)  The  period  for  which  a  member  may  be 
paid  special  pay  for  active  duty  pursuant  to 
paragraph  (1)  Is  the  period  beginning  on  the 
date  on  which  the  member  was  assigned  to 
the  duty  referred  to  in  subparagraph  (A)  of 
that  paragraph  and  ending  on  the  date  of  the 
member's  certification  referred  to  In  sub- 
paragraph (D)  cf  that  paragraph. 

"(b)  Eligible  Member  Described.— A 
member  of  the  armed  forces  referred  to  in 
subsection  (a)  is  a  member  who  meets  the  re- 
quirement referred  to  in  paragraph  (3)  of  sec- 
tion 316(a)  of  this  title. 

"(c)  Period  for  Certification.— The  pe- 
riod referred  to  In  subparagraph  (D)  of  sub- 
section (a)(1)  with  respect  to  a  member  of 
the  armed  forces  Is  the  180-day  period  begin- 
ning on  the  date  on  which  the  member  was 
released  from  the  duty  referred  to  in  that 
subsection.  The  Secretary  concerned  may  ex- 
tend that  period  for  a  member  in  accordance 
with  regulations  prescribed  by  the  Secretary 
of  Defense.". 

(b)   Clerical   amendment.— The   table   of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  816  the  following  new  item: 
"316a.  Waiver  of  certification  requirement.". 

SBC.  sax  WAIVER  OF  BOARD  CERTIFICATION  RE- 
QUIREMENTS. 

(a)   In   General.— Chapter  5  of  title  37. 
United  States  Code,  is  amended  by  inserting 
after  section  303a  the  following  new  section 
303b: 
"<  303b.  Waiver  of  board  certiflcaUon  require- 

"(a)  Certification  Interrupted  by  Con- 
•iTNOENCY  Operation.— (1)  A  member  of  the 
armed  forces  described  in  subsection  (b)  shall 
be  paid  special  pay  under  section  302(a)(5), 
302b(a)(5),  302c(c)(3).  or  302c(d)(4)  of  this  title 
for  the  active  duty  performed  by  that  mem- 
ber during  the  period  described  In  paragraph 
(2)  if- 

"(A)  the  member  was  assigned  to  duty  In 
connection  with  a  contingency  operation; 

"(B)  the  Secretary  concerned  (under  regu- 
lations prescribed  by  the  Secretary  of  De- 
fense) determines  that  the  member  was  un- 
able to  schedule  or  complete  the  certifi- 
cation or  recertification  required  for  eligi- 
bility for  the  special  pay  under  that  section 
because  of  that  duty; 

"(C)  except  for  not  meeting  the  certifi- 
cation or  recertification  requirement  in  such 
section,  the  member  was  otherwise  eligible 
for  such  special  pay  for  such  active  duty;  and 

"(D)  the  member  completes  the  board  cer- 
tification or  recertification  requirements 
specified  In  that  section  before  the  end  of  the 
period  established  for  the  member  in  sub- 
section (c). 

"(2)  The  period  for  which  a  member  may  be 
paid  special  pay  for  active  duty  pursuant  to 
paragraph  (1)  is  the  period  beginning  on  the 
date  on  which  the  member  was  assigned  to 
the  duty  referred  to  in  subparagraph  (A)  of 
that  paragmph  and  ending  on  the  date  of  the 


member's  certification  or  recertification  (as 
the  case  may  be)  referred  to  In  subparagraph 
(D)  of  that  paragraph. 

"(b)  EuoiBLE  Members  Described.— A 
member  of  the  armed  forces  referred  to  in 
subeection  (a)  is  a  member  who— 

"(1)  is  a  medical  or  dental  officer  or  a 
nonphysician  health  care  provider;  and 

"(2)  has  completed  any  required  residency 
training. 

"(c)  Period  for  CER-npiCATioN.- The  pe- 
riod referred  to  in  subjjaragraph  (D)  of  sub- 
section (aKl)  with  respect  to  a  member  of 
the  armed  forces  is  the  180-day  period  begin- 
ning on  the  date  on  which  the  member  was 
released  trom  the  duty  referred  to  in  that 
subsection.  The  Secretary  concerned  may  ex- 
tend that  period  for  a  member  in  accordance 
with  regulations  prescribed  by  the  Secretary 
of  Defense.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  303a  the  following  new  item: 
"303b.  Waiver  of  board  certification  require- 
ments.". 

TITLE  VI— COBIPENSATION  AND  OTHER 

PERSONNEL  BENEFITS 

Part  A— Pay  and  allowances 

SEC.  Ml.  military  PAY  RAISE  FOR  FISCAL  YEAR 
IMS. 

(a)  Waiver  of  Section  1009  adjustment.— 
Any  adjustment  required  by  section  1009  of 
titie  37.  United  States  Code,  In  elements  of 
compensation  of  members  of  the  uniformed 
services  to  become  effective  during  fiscal 
year  1992  shall  not  be  made. 

(b)  Increase  in  Basic  Pay,  BAS,  and 
BAQ.— Effective  on  January  1,  1992.  the  rates 
of  basic  pay,  basic  allowance  for  subsistence, 
and  basic  allowance  for  quarters  of  members 
of  the  uniformed  services  are  increased  by  4.2 
percent. 

SEC.  an.  UMITATION  ON  THE  AMOUNT  OF  BASIC 
ALLOWANCE  FOR  QUARTERS  FOR 
MEMBERS  RECEIVING  SUCH  ALLOW- 
ANCE BY  REASON  OF  THEIR  PAY- 
MENT OP  CHILD  8in>PORT. 

(a)  LDjrTA-noN.— Section  403  of  title  37, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(m)(l)  Except  as  provided  in  paragraph 
(2).  in  the  case  of  a  member  of  a  uniformed 
service  assigned  to  quarters  of  the  United 
States  or  a  bousing  facility  under  the  Juris- 
diction of  a  uniformed  service  who  is  author- 
ized a  basic  allowance  for  quarters  solely  by 
reason  of  the  member's  pajrment  of  child 
support  pursuant  to  a  court  order,  the 
amount  of  the  basic  allowance  for  quarters 
to  which  the  member  is  entitled  shall  be 
equal  to  the  difference  between  the  basic  al- 
lowance for  quarters  applicable  to  the  mem- 
ber's grade,  rank,  or  rating  at  the  with-de- 
pendent  rate  and  the  applicable  basic  allow- 
ance for  quarters  at  the  without-dependent 
rate. 

"(2)  A  member  of  a  uniformed  service  shall 
not  be  entitled  to  a  basic  allowance  for  quar- 
ters solely  by  reason  of  the  pajrment  of  child 
support  pursuant  to  a  court  order  if  the 
monthly  rate  of  that  child  support  is  less 
than  the  amount  of  the  basic  allowance  for 
quarters  computed  for  the  member  under 
paragraph  (1). 

"(3)  The  application  of  this  subsection  to  a 
member  of  a  uniformed  service  shall  not  af- 
fect the  entitlement  of  that  member  to  a 
basic  allowance  for  quarters  at  a  partial  rate 
under  section  1009(c)  of  this  title.". 

(b)  Effective  Date.— Subsection  (m)  of 
section  403  of  title  37,  United  SUtes  Code  (as 
amended  by  subsection  (a)),  shall  take  effect 
on  October  1,  1991,  and  shall  apply  with  re- 


spect to  members  of  the  uniformed  services 
who  are  not  entiUed  to  receive  the  basic  al- 
lowance for  quarters  under  such  section  on 
the  day  before  that  date. 

SBC  MIL  ADMDOSnU'nON  OP  BASIC  ALLOW- 
ANCE POR  QUABTKRS  AND  VARI- 
ABLE HOUSING  ALLOWANCE. 

(a)  Basic  Allowance  for  Quarters.— <l) 
Section  403  of  titie  37,  United  SUtes  Code,  as 
amended  by  section  602,  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(n)  Each  member  of  a  uniformed  service 
who  has  dependents  shall  annually  certify 
for  the  Secretary  concerned  the  dependency 
status  of  each  dependent  of  the  member  for 
the  purposes  of  this  section.". 

(2)  Subeection  (JXD  of  such  section  is 
amended  by  striking  out  "President"  and  in- 
serting In  lieu  thereof  "Secretary  of  De- 
fense". 

(b)  Variable  Housino  Allowance.— <l) 
Section  403a  of  titie  37,  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subeection: 

"(g)  Each  member  of  a  uniformed  service 
claiming  entitiement  to  a  variable  housing 
allowance  under  this  section  shall  annually 
certify  for  the  SecreUry  concerned  the 
member's  housing  coeU  for  the  tnirposes  of 
this  section.". 

(2)  Subeection  (e)  of  such  section  is  amend- 
ed— 

(A)  in  paragraph  (1),  by  striking  out 
"President"  and  inserting  in  lieu  thereof 
"Secretary  of  Defense"; 

(B)  by  striking  out  "a  survey  area"  each 
place  it  appears  in  paragraphs  (2)  and  (3)  and 
inserting  in  lieu  thereof  "an  area"; 

(C)  in  paragraph  (2)(A),  by  striking  out 
"the  survey  area"  and  inserting  in  lieu 
thereof  "that  area";  and 

(D)  in  paragraph  (2)(B).  by  striking  out 
"reported  on  the  variable  housing  allowance 
survey"  and  inserting  in  lieu  thereof  "deter- 
mined on  the  basis  of  the  annual  certifi- 
cations of  housing  costo  of  members  of  the 
uniformed  services  receiving  a  variable  hous- 
ing allowance  for  that  area". 

Part  B— Miscellaneous  Pay  and  Benefits 

Matters 
sbc.  61 l  revision  in  raie  of  pay  of  avia-flon 

CADETS. 

Subsection  (c)  of  section  201  of  titie  37, 
United  SUtes  (Ode,  is  amended  to  read  as 
follows: 

"(c)  Unless  entiUed  to  the  basic  pay  of  a 
higher  pay  grade,  an  aviation  cadet  of  the 
Navy,  Air  Force,  Marine  Corps,  or  Coast 
Guard  is  entitled  to  monthly  basic  pay  at 
the  lowest  rate  prescribed  for  pay  grade  E- 
4.'\ 

SBC  SU.  PAY  OP  SENICTt  NONCCTOIiSSICTIED 
OPnCERS  WHILB  ON  TERMINAL 
LEAVE. 

(a)  Basic  Pay  Durino  Terminal  Leave.— 
(1)  Chapter  3  of  titie  37,  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"{210.  Pay  of  the  senior  nonoommiasioned  of- 
ficer of  an  armed  force  during  terminal 


leave 

"(a)  A  noncommissioned  officer  of  an 
armed  force  who.  Immediately  following  the 
completion  of  service  as  the  senior  enlisted 
member  of  that  armed  force.  Is  placed  on  ter- 
minal leave  pending  retirement  shall  be  enti- 
Ued, for  not  more  than  90  days  while  In  such 
sUtus,  to  the  rate  of  basic  pay  authorized  for 
the  senior  enlisted  member  of  that  armed 
force. 

"(b)  In  this  section,  the  term  'senior  en- 
listed member'  means  the  following: 
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"(1)  The  SeiT«ABt  M&Jor  of  tbe  Army. 

"(2)  The  MMt«r  Chlof  Petty  Offlo«r  of  the 
Navy. 

"(3)  The  Chief  Master  Serreant  of  the  Air 
Korce. 

"(4)  The  Serseaot  Major  of  the  Marine 
Corps. 

"(5)  The  Master  Chief  Petty  Officer  of  the 
Coast  Guard.". 

(3)  The  table  of  sections  at  the  be^nnlnc  of 
such  chapter  Is  amended  by  adding  at  the 
end  the  following  new  item: 
"210.  Pay  of  the  senior  noncommissioned  of- 
ficer of  an  armed  force  during 
terminal  leave.". 

(b)  EFTBcnvE  Datb.— The  amendment 
made  by  subeecUon  (aXl)  shall  Uke  effect 
with  respect  to  months  be^nnlng  on  or  after 
the  date  of  the  enactment  of  this  Act. 

tmC  ««.  DIFIIOVSMINT  OF  KNTmXIfKNT  IN 
UCU  or  nUNBFOBTATION  OF  DK- 
PKNDBNTB  OT  MPtWEBa  A88IGNXD 
TO  VnSKU  UNDKR  CONffTBUCTION. 

Section  406c(b)(l)  of  tlUe  37.  United  States 
Code,  Is  amended  by  striking  out  "location 
that  was  the  home  port  of  the  ship  before 
commencement  of  construction"  and  Insert- 
ing In  lieu  thereof  "designated  home  port  of 
the  ship  or  the  residence  of  the  member's  de- 
pendents". 

aC.  ««.  TRAVKL  AND  TRANSPOirrATION  AUXMT- 
ANCX8  FOR  CnrrAIN  BMBRGENCT 
DUTY  WITHIN  LIIIIT8  OF  DUTY  8TA 
TION. 

Section  406  of  title  37,  United  SUtes  Code, 
Is  amended— 

(1)  by  Inserting  "(a)"  before  "A  member  of 
a  uniformed  service":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(bKl)  Under  regulations  prescribed  by  the 
Secretary  concerned,  a  member  of  a  uni- 
formed service  referred  to  in  paragraph  (2)  Is 
entitled  to  travel  and  transportation  allow- 
ances under  section  404  of  this  title  for  duty 
performed  by  such  member  as  described  in 
such  paragraph. 

"(2)  A  member  entitled  to  the  allowances 
under  paragraph  (1)  is  a  member  who— 

"(A)  performs  duty  under  emergency  cir- 
cumstances that  threaten  injury  to  property 
of  the  Federal  Government  or  human  life; 

"(B)  performs  such  duty  at  a  location  with- 
in the  limits  of  the  member's  station  (other 
than  at  the  residence  or  normal  duty  loca- 
tion of  the  member): 

"(C)  performs  such  duty  pursuant  to  the 
dlractlon  of  competent  authority:  and 

"(D)  uses   overnight  accommodations   by 
reason  of  such  duty.". 
nc  Sli.  I»FKNDENT  DIFDOD. 

The  text  of  section  401  of  title  37,  United 
States  Code,  is  amended  to  read  as  follows: 

"(a)  In  this  chapter,  the  term  "dependent", 
with  respect  to  a  member  of  a  uniformed 
service,  means  the  following: 

"(1)  The  member's  spouse. 

"(2)  The  member's  unmarried  child  who— 

"(A)  is  under  21  years  of  age: 

"(B)  is  incapable  of  self-support  because  of 
mental  or  physical  incapacity  and  is  in  fact 
dependent  on  the  member  for  more  than  one- 
half  of  his  or  her  support:  or 

"(C)  Is  under  23  years  of  age.  is  enrolled  in 
a  course  of  study  in  an  institution  of  higher 
education  recognized  by  the  Secretary  con- 
cerned as  an  institution  of  higher  education 
for  the  purposes  of  this  subparagraph,  and  is 
in  fact  dependent  on  the  member  for  more 
than  one-half  of  his  or  her  support. 

"(3)  The  member's  parent  or  parent-ln-law 
If— 

"(A)  the  parent  or  parent-ln-law  is  In  fact 
dependent  on  the  member  for  more  than  one- 
half  of  his  or  her  support; 


"(B)  the  dependency  of  such  a  parent  or 
parent-in-law  on  such  member  has  been  de- 
termined on  the  basis  of  (1)  an  affidavit  sub- 
mitted by  the  parent  or  parent-in-law,  and 
(11)  any  other  evidence  reQulred  under  regu- 
lations prescribed  by  the  Secretary  con- 
cerned: and 

"(C)  either— 

"(1)  the  member  has  provided  more  than 
one-half  of  the  support  for  the  parent  or  par- 
ent-ln-law for  a  period  prescribed  by  the  Sec- 
retary concerned:  or 

"(11)  due  to  a  change  of  circumstances  aris- 
ing after  the  member  enters  on  active  duty, 
the  parent  or  parent-in-law  becomes  In  fact 
dependent  on  the  member  for  more  than  one- 
half  of  his  or  her  support. 

"(4)  An  unmarried  person,  as  defined  In 
regulations  i>rescribed  by  the  Secretary  con- 
cerned, for  whom  the  member  has  been 
granted  physical  custody  pursuant  to  the 
order  of  a  court  of  competent  jurisdiction 
and  who — 

"(A)  is  under  21  years  of  age  and  is  in  fact 
dependent  on  the  member  for  more  than  one- 
half  of  his  or  her  support: 

"(B)  Is  Incapable  of  self-support  because  of 
a  mental  or  physical  incapacity  and  is  in 
fact  dependent  on  the  member  for  more  than 
one-half  of  his  or  her  support:  or 

"(C)  is  under  23  years  of  age,  is  enrolled  in 
a  full-time  course  of  study  in  an  institution 
of  higher  education  recognised  by  the  Sec- 
retary concerned  as  an  institution  of  higher 
education  for  the  purpoees  of  this  subpara- 
graph, and  is  In  fact  dependent  on  the  mem- 
ber for  more  than  one-half  of  his  or  her  8ui>- 
port. 

"(b)  In  subsection  (a): 

"(1)  The  term  'child',  with  respect  to  a 
member— 

"(A)  includes  the  member's — 

"(i)  stepchild  (except  as  provided  In  sub- 
paragraph (B)): 

"(ii)  adopted  child,  including  a  child  placed 
In  the  home  of  the  member  by  a  placement 
agency  for  the  purpose  of  adoption:  and 

"(ill)  child  bom  out  of  wedlock  if  the  par- 
entage of  such  child  has  been  established  In 
accordance  with  criteria  prescribed  in  regu- 
lations by  the  Secretary  9oncemed:  but 

"(B)  does  not  include  a  stepchild  after  the 
relationship  between  the  member  and  the 
stepchild  is  terminated  by  the  member's  di- 
vorce fl-om  the  stepchild's  parent  by  blood. 

"(2)  The  terms  'parent',  and  except  as  pro- 
vided in  paragraph  (3).  'parent-in-law'  with 
respect  to  a  member,  includes— 

"(A)  a  stepparent: 

"(B)  a  parent  by  adoption:  and 

"(C)  any  person,  including  the  member's 
former  stepparent,  who  has  stood  in  loco 
parentis  to  the  member  at  any  time  for  a 
continuous  period  of  at  least  five  years  be- 
fore the  member  became  21  years  of  age. 

"(3)  The  term  'parent-ln-law',  with  respect 
to  a  member,  does  not  include  a  former  par- 
ent-ln-law after  the  parent-ln-law  relation- 
ship between  the  member  and  the  former 
parent-in-law  is  terminated  by  the  member's 
divorce  firom  the  child  of  that  parent-ln- 
law.". 

8BC.  fl«L  CLAIUFICATION  OF  PARACBim  JUMP- 
INO  FOR  PURPOSBS  OF  HAZAROOU8 
DUTTPAT. 

Section  SOKcKD  of  title  37.  United  SUtes 
Code,  is  amended  by  striking  out  "at  a  high 
altitude  with  a  low  opening"  and  inserting  in 
lieu  thereof  "in  military  free  fall  operations 
involving  parachute  deployment  by  the 
jumper  without  the  use  of  a  static  line". 


UT.  BmNBIONB  OT  AVnKNDTBB  BBLAT- 
INO  TO  PAXMBfr  or  CBBTAIN  BO- 
NUHH  AND  Onm  VBCIAL  PAT. 

(a)  AVIATOR  RmNTiON  Bonus.— 8«otion 
301b(a)  of  UUe  37.  United  SUtes  Code,  is 
amended  by  striking  oat  "S«i>tamber  90, 
1901"  and  Inserting  in  lieu  thereof  "Septem- 
ber 30.  IMS". 

(b)  Spicial  Pat  fob  Biuarao  Mwnimt  of 

THI    SKLICTBO    RISKRVS    ASUONKO    TO    HlOH 

PMORrrr  UNrrs.— Section  aoed(c)  of  such 
title  is  amended  by  striking  out  "September 
30,  1901"  and  inserting  in  lieu  thereof  "Sep- 
Umber  30,  1903". 

(C)  ACX:X88ION  BONU8B8  FOR  NURSB  OFFICKR 

Candidates.— (1)  Section  80ad(a)  of  tiUe  37, 
United  SUtes  Code,  is  amended  by  striking 
out  "September  30.  1902"  and  Inserting  in 
lieu  thereof  "September  30, 1904". 

(2)  Section  2130a(aXl)  of  titie  10,  United 
SUtes  Code.  Is  amended  by  striking  out 
"September  30.  1901"  and  Inserting  In  Ueu 
thereof  "September  30.  1904". 

(d)  Sprcial  Pay  for  Nursb  Anis- 
THXTUTS.— Section  302e(a)  of  titie  37.  United 
SUtes  (Tode.  is  amended  by  striking  out 
"September  30,  1902"  and  Inserting  In  lieu 
thereof  "September  30, 1908". 

(e)  RKZNLIBTlfKNT  BONUS  FOR  RiOULAR 
COMPONXNT     PZRSONNBL.— Section     300(g)     Of 

titie  37,  United  SUtes  Code,  Is  amended  by 
striking  out  "September  30,  1903"  and  Insert- 
ing in  lieu  thereof  "September  30, 1907". 

(f)  Enustuent  Bonus  for  extended  ac- 
tive Duty.— Section  308a(c)  of  title  37.  Unit- 
ed SUtes  Code,  is  amended  by  striking  out 
"September  30.  1902"  and  Inserting  In  Ueu 
thereof  "September  30. 1907". 

(g)  Enustment  and  Reenubtment  Bo- 
nuses FOR  Reservists.— Sections  308b(f). 
30Sc(e).  306g<h),  308h(g),  and  3081(1)  of  titie  37, 
United  SUtee  Code,  are  each  amended  by 
striking  out  "September  30.  1992"  and  insert- 
ing in  lieu  thereof  "September  30.  1995". 

(h)  Bonus  for  affiliation  Wfth  the  Sb- 
LBcrEO  Reserve.— Section  306e(e)  of  titie  37, 
United  SUtes  Code,  is  amended  by  striking 
out  "SepUmber  30,  1902"  and  inserting  in 
lieu  thereof  "September  30, 1906". 

sac  SIA  PCRMANEfn'  STRNSION  OF  PROGRAM 
TO  BBIMBUB8S  lODfBKRS  OF  THE 
ABMSD  FORCC8  FOR  ADOPTION  EK- 
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(a)  Codification  of  Prooram  for  depart- 
ment OF  Defense  Purposes.— <1)  Chapter  S3 
of  titie  10.  United  SUtes  Code,  is  amended  by 
inserting  after  section  1061  following  new 
section: 

'11061.    Relmbarsement    for    adoption    •«• 


"(a)  Authorization  To  Reimburse.— The 
Secretary  of  Defense  shall  carry  out  a  pro- 
gram under  which  a  member  of  the  armed 
forces  may  be  reimbursed,  as  provided  in  this 
section,  for  qualifying  adoption  expenses  In- 
curred by  the  member  in  the  adoption  of  a 
child  under  18  years  of  age. 

"(b)  Adoptions  Covered.— An  adoption  for 
which  expenses  may  be  reimbursed  under 
this  section  includee  an  adoption  by  a  single 
person,  an  infant  adoption,  an  loteroouaCry 
adoption,  and  an  adoption  of  a  child  wttta 
special  needs  (as  defined  in  section  473(c)  of 
the  Social  Security  Act  (42  U.S.C.  873(0). 

"(c)  Benefits  Paid  After  adoption  Is 
Pinal.— Beneflu  paid  under  this  section  in 
the  case  of  an  adoption  may  be  paid  only 
after  the  adoption  is  final. 

"(d)  Treatment  of  Other  Bknkfits.- a 
benefit  may  not  be  paid  under  this  section 
for  any  expense  paid  to  or  for  a  member  of 
the  armed  forces  under  any  other  adoption 
beneflU  program  administered  by  the  Fed- 
eral Government  or  under  any  such  program 


administered  by  a  SUte  or  local  govern- 
ment. 

"(e)  Limitations.— (1)  Not  more  than  32,000 
may  be  paid  under  this  section  to  a  member 
of  the  armed  forces,  or  to  two  such  members 
who  are  spouses  of  each  other,  for  expenses 
incurred  In  the  adoption  of  a  child. 

"(2)  Not  more  than  SS,000  may  be  paid 
under  this  section  to  a  member  of  the  armed 
forces,  or  to  two  such  members  who  are 
spouses  of  each  other,  for  adoptions  by  such 
member  (or  members)  in  any  calendar  year. 
"(0  RiXJULA'noNS.- The  Secretary  of  De- 
fense shall  prescribe  regulations  to  carry  out 
this  section. 

"(g)  Definitions.— In  this  section: 

"(1)  The  Urm  'qualifying  adoption  ex- 
penses' means  reasonable  and  necessary  ex- 
penses (other  than  expenses  described  in 
paragraph  (2))  that  are  directly  related  to 
the  legal  adoption  of  a  child  under  18  years 
of  age.  but  only  if  such  adoption  is  ar- 
ranged— 

"(A)  by  a  SUte  or  local  government  agen- 
cy which  has  responsibility  under  SUte  or 
local  law  for  child  placement  through  adop- 
tion: 

"(B)  by  a  nonprofit,  voluntary  adoption 
agency  which  is  authorized  by  SUte  or  local 
law  to  place  children  for  adoption:  or 

"(C)  through  a  private  placement. 

"(2)  The  term  'qualifying  adoption  ex- 
penses' does  not  Include  any  expense  in- 
curred- 

"(A)  for  any  travel  performed  outolde  the 
United  SUtes  by  an  adopting  parent  or  par- 
enU.  unless  such  travel— 

"(1)  is  required  by  law  as  a  condition  of  a 
legal  adoption  in  the  country  of  the  child's 
origin,  or  is  otherwise  necessary  for  the  pur- 
pose of  qualifying  for  the  adoption  of  a  child: 

"(11)  is  necessary  for  the  purpose  of  assess- 
ing the  health  and  sutus  of  the  child  to  be 
adopted:  or 

"(ill)  is  necessary  for  the  purpose  of  escort- 
ing the  dhlld  to  be  adopted  to  the  United 
SUUs  or  the  place  where  the  adopting  mem- 
ber or  members  of  the  armed  forces  are  sU- 
tloned:  or 

"(B)  in  connection  with  an  adoption  ar- 
ranged in  violation  of  Federal.  SUte.  or 
local  law. 

"(3)  The  term  'reasonable  and  necessary 
expenses'  Includes— 

"(A)  public  and  private  agency  fees,  includ- 
ing adoption  fees  charged  by  an  agency  in  a 
foreign  country: 

"(B)  placement  fees,  including  fees  charged 
adoptive  parents  for  counseling: 

"(C)  legal  fees,  including  court  cosU: 

"(D)  medical  expenses,  including  hospital 
exi>enses  of  a  newborn  infant,  for  medical 
care  furnished  to  the  adopted  child  before 
the  adoption,  and  for  physical  examinations 
for  the  adopting  parenU: 

"(E)  expenses  relating  to  pregnancy  and 
childbirth  for  the  biological  mother,  includ- 
ing counseling,  transporUtion,  and  mater- 
nity home  costs: 

"(F)  temporary  fosUr  care  charges  when 
payment  of  such  charges  is  required  to  be 
made  Immediately  before  the  child's  place- 
ment: and 

"(O)  ezoept  as  provided  in  paragraph  (2)(A), 
transporUtion  expanses  relating  to  the  adop- 
tion.". 

(2)  The  Uble  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  1051  the  follow- 
ing new  item: 

"1052.     Reimbursement    for    adoption    ex- 
penses.". 

(b)  C^DOiCA'noN  of  Prooram  for  Coast 
auARO  PURPOSE^.— <1)  Chapter  13  of  title  14, 


United  SUtes  Code,  is  amended  by  adding  at 

the  end  the  following  new  section: 

"1514.  ReiMburBeiiieBt  for  adoption  expenses 

"(a)  AuTHORiZA'noN  To  Reimburse.- The 
Secretary  shall  carry  out  a  program  under 
which  a  member  of  the  Ck>a8t  Guard  may  be 
reimbursed,  as  provided  in  this  section,  for 
qualifying  adoption  expenses  Incurred  by  the 
member  in  the  adoption  of  a  child  under  18 
years  of  age. 

"(b)  Adoptions  Covered.— An  adoption  for 
which  expenses  may  be  reimbursed  under 
this  section  includes  an  adoption  by  a  single 
person,  an  infant  adoption,  an  intercountry 
adoption,  and  an  adoption  of  a  child  with 
special  needs  (as  defined  in  section  473(c)  of 
the  Social  Security  Act  (42  U.S.C.  673(c)). 

"(c)  Beneftts  Paid  After  adoption  Is 
Final. — Beneflu  paid  under  this  section  In 
the  case  of  an  adoption  may  be  paid  only 
after  the  adoption  is  final. 

"(d)  Treatment  of  Other  Benefits.- A 
benefit  may  not  be  paid  under  this  section 
for  any  expense  paid  to  or  for  a  member  of 
the  Coast  Guard  under  any  other  adoption 
benefite  program  administered  by  the  Fed- 
eral Government  or  under  any  such  program 
administered  by  a  Suu  or  local  govern- 
ment. 

"(e)  LiMrTATiONS.— (1)  Not  more  than  S2.000 
may  be  paid  under  this  section  to  a  member 
of  the  Coast  Guard,  or  to  two  such  members 
who  are  spouses  of  each  other,  for  expenses 
incurred  in  the  adoption  of  a  child. 

"(2)  Not  more  than  35,000  may  be  paid 
under  this  section  to  a  member  of  the  Coast 
Guard,  or  to  two  such  members  who  are 
spouses  of  each  other,  for  adoptions  by  such 
member  (or  members)  in  any  calendar  year. 

"(f)  Regulations.- The  SecreUry  shall 
prescribe  regulations  to  carry  out  this  sec- 
tion. 

"(g)  DEFiNrnoNS.- in  this  section: 

"(1)  The  term  'qualifying  adoption  ex- 
penses' means  reasonable  and  necessary  ex- 
penses (other  than  expenses  described  in 
paragraph  (2))  that  are  directly  related  to 
the  legal  adoption  of  a  child  under  18  years 
of  age.  but  only  if  such  adoption  is  ar- 
ranged— 

"(A)  by  a  SUte  or  local  government  agen- 
cy which  has  responsibility  under  SUte  or 
local  law  for  child  placement  through  adop- 
tion: 

"(B)  by  a  nonprofit,  voluntary  adoption 
agency  which  is  authorized  by  SUte  or  local 
law  to  place  children  for  adoption:  or 

"(C)  through  a  private  placement. 

"(2)  The  term  'qualifying  adoption  ex- 
penses' does  not  Include  any  expense  In- 
curred— 

"(A)  for  any  travel  performed  outelde  the 
United  SUUs  by  an  adopting  parent  or  par- 
enU, unless  such  travel— 

"(i)  is  required  by  law  as  a  condition  of  a 
legal  adoption  in  the  country  of  the  child's 
origin,  or  is  otherwise  necessary  for  the  pur- 
pose of  qualifying  for  the  adoption  of  a  child: 

"(11)  is  necessary  for  the  purpose  of  assess- 
ing the  health  and  sutus  of  the  child  to  be 
adopted:  or 

"(ill)  is  necessary  for  the  purpose  of  escort- 
ing the  child  to  be  adopted  to  the  United 
SUtes  or  the  place  where  the  adopting  mem- 
ber or  members  of  the  Coast  Guard  are  sta- 
tioned; or 

"(B)  in  connection  with  an  adoption  ar- 
ranged in  violation  of  Federal,  SUte,  or 
local  law. 

"(3)  The  term  'reasonable  and  necessary 
expenses'  includes— 

"(A)  public  and  private  agency  fees,  includ- 
ing adoption  fees  charged  by  an  agency  in  a 
foreign  country; 


"(B)  placement  fees,  including  fees  charged 
adoptive  iwrenu  for  counsellngr; 

"(C)  legal  fees,  including  court  coste: 

"(D)  medical  expenses,  including  hospital 
exiwnses  of  a  newborn  infant,  for  medical 
care  furnished  to  the  adopted  child  before 
the  adoption,  and  for  physical  examinations 
for  the  adopting  parenU; 

"(E)  expenses  relating  to  pregnancy  and 
childbirth  for  the  biological  mother,  includ- 
ing counseling,  transporUtion.  and  mater- 
nity home  cosU: 

"(F)  temporary  foeter  care  charges  when 
payment  of  such  charges  is  required  to  be 
made  immediately  before  the  child's  place- 
ment: and 

"(O)  except  as  provided  in  paragraph  (2KA). 
transporUtion  expenses  relating  to  the  adop- 
tion.". 

(2)  The  Uble  of  sections  at  the  beginning  of 
such  chapter  Is  amended  by  adding  at  the 
end  the  following  new  item: 
"514.     Reimbursement     for     adoption     ex- 
penses.". 

(c)  Effective  Date.— The  amendmenu 
made  by  subsections  (a)  and  (b)  shall  uke  ef- 
fect on  the  date  of  the  enactment  of  this  Act 
and  shall  apply  to  adoptions  completed  on  or 
after  that  date. 

SEC.  a*.  TRANSPOfrrATION  OP  THB  BSMAIN8  OT 
CEHTAIN    DSCSASED    I»PSNDENTS 

or  RrmtED   mcMBinw   of   the 

ARMED  FtMiCKS. 

(a)  TRANSPORTA-noN  of  Remains.— Section 
1490  of  titie  10,  United  SUtes  Code,  Is  amend- 
ed— 

(1)  in  subsection  (a),  by  inserting  ",  or  a 
dependent  of  such  a  member,"  after  "equiva- 
lent pay":  and 

(2)  by  striking  out  subsection  (c)  and  in- 
^serUng  in  lieu  thereof  the  following: 

I    "(c)  In  this  section: 

"(1)  The  term  'United  SUtes'  includes  the 
Commonwealth  of  Puerto  Rico  and  the  terri- 
tories and  i>os8es8ions  of  the  United  SUtes. 

"(2)  The  term  'dependent'  has  the  meaning 
given  such  term  in  section  1072(2)  of  this 
titie.". 

(b)  Conforming    Amendments.— (l)    The 
heading  of  section  1490  of  titie  10,  United 
SUtes  Ck>de.  is  amended  to  read  as  follows: 
"1 1480.  TransporUtioii  of  remains:  certain  re- 
tired menbers  and  dependents  who  die  in 
mllitaiy  medical  fociUtiee". 

(2)  The  Uble  of  sections  at  the  beginning  of 
chapter  75  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  1490  and 
.  Inserting  in  lieu  thereof  the  following:    - 
"1490.  TransporUtion  of  remains:  cerUin  re- 
tired members  and  dependenu 
who  die  in  military  medical  fa- 
cilities.". 
sec  os.  authoblza'non  of  use  of  appro- 
pioated  funds  for  expenses  re- 
lating  TO   CERTAIN   VOLUNTARY 
SERVICES. 
Section  1568(c)  of  title  10.  United  SUtes 
Code,  is  amended  by  strilring  out  "may  only 
be  made  trom  nonappropriated  funds"  in  the 
third  sentence  and  inserting  in  lieu  thereof 
"may     be     made     trom     appropriated     or 
nonappropriated  funds". 

SEC.  611.  AUTHORITY  OT  MEMBERS  TO  DEFER 
AUTHORIZED  TRAVEL  IN  CONNEC- 
TION WITH  CONSECUTIVE  OVER. 
8EA8T0UR& 

Section  411b(a)(2)  of  title  37,  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(2)  Under  the  regulations  referred  to  in 
paragraph  (1),  the  travel  for  which  a  member 
may  be  paid  travel  and  transporUtion  allow- 
ances under  such  paragraph  may  be  deferred, 
at  the  election  of  the  member,  for  up  to  one 
year  after  the  date  on  which  the  member  be- 
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fflns  a  consecutive  tour  of  duty  at  the  same 
duty  station  or  reports  to  another  duty  sta- 
tion referred  to  In  such  paragraph,  as  the 
case  may  be.". 

aCC  m.  SKPARATI  MADmNANCB  ALLOWANCE 
FOR  TKOOLAL  mPLOTSES  LO- 
CATBD  AT  JOBNSTON  ISLAND. 

(a)  AUTHORmr.— (1)  Chapter  M  of  title  5. 
United  States  Code,  is  amended  In  sub- 
chapter IV  by  Inserting  after  the  matter  re- 
lating to  section  5642  the  following  new  sec- 
tion: 

'iSMSa.  Separate  ■ainteoaiice  aUowanc*  for 
d«ty  at  JohnatoB  lalaiid 

"(a)  Notwithstanding  section  &536  of  this 
title,  and  under  regulations  prescribed  by 
the  President,  an  employee  assigned  to  a 
post  of  duty  at  Johnston  Island,  a  possession 
of  the  United  States  In  the  Pacific  Ocean,  Is 
entitled  to  receive  a  separate  maintenance 
allowance  during  the  period  of  the  assign- 
ment to  that  post  If  the  head  of  the  execu- 
tive dei)artment  or  Independent  agency  re- 
sponsible for  the  assignment  of  the  employee 
to  that  poet— 

"(1)  designates  Johnston  Island  as  a  re- 
mote duty  site  in  accordance  with  the  stand- 
ard provided  In  section  5642  of  this  title;  and 

"(2)  finds  that  It  is  necessary  for  the  em- 
ployee to  maintain  the  employee's  spouse  or 
dependents  at  a  location  other  than  John- 
ston Island— 

"(A)  by  reason  of  dangerous  or  adverse  liv- 
ing conditions  at  Johnston  Island;  or 

"(B)  for  the  convenience  of  the  Federal 
Government. 

"(b)  The  amount  of  the  separate  mainte- 
nance allowance  payable  under  subeectlon 
(a)  shall  be  equal  to  the  amount  of  the  sepa- 
rate maintenance  allowance  payable  under 
section  5624(3)  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  56  of  such  title  Is  amended  In  the 
matter  relating  to  subchapter  rv  by  Insert- 
ing after  the  Item  relating  to  section  5642  the 
following  new  item: 

"5642a.  Separate  maintenance  allowance  for 
duty  at  Johnston  Island.". 

(b)  ESTEcnvE  Date.- The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  with  respect  to  months  beginning 
on  or  after  such  date. 

SBC  an.  AUTBOBirr  to  elect  amount  of 

STANDARD  ANNUITY  UNDER  SUP- 
PLEMENTAL SURVIVOR  BENEFIT 
PLAN. 

(a)  AUTHORmr  To  Elect  Ajiount.— Section 
1457(b)  of  title  10,  United  States  Code.  Is 
amended  by  striking  out  "20  percent  of  the 
base  amount  under  the  Survivor  Benefit 
Plan  of  the  person  providing  the  annuity" 
and  Inserting  In  lieu  thereof  "S.  10,  15,  or  20 
percent  of  the  base  amount  under  the  Survi- 
vor Benefit  Plan  of  the  person  providing  the 
annuity,  as  specified  by  that  person  when 
electing  to  provide  such  annuity". 

(b)  REDUCTION  IN  RETIRED  PAY.— Section 
1460<bK2)  of  such  title  is  amended  by  Insert- 
ing before  the  period  the  following:  "and.  In 
the  case  of  a  person  providing  a  supple- 
mental spouse  annuity  computed  under  sec- 
tion 1457(b)  of  this  title,  a  constant  i>ercent- 
age  of  such  person's  base  amount  for  each  5 
perctnt  Increment  specified  In  accordance 
with  duch  section". 

SBC.  SM.  WAIVER  OF  REDUCTION  09  RETIRED 
PAY  UNDER  8PECIFIEO  CONDrnON& 

(a)  Waiver  authority.— (l)  Chapter  71  of 
title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 


"1 14U.  Wahrer  of  rednetioB  oT  redrad  pay  for 
oOTtala  Fadaral  ehrillaa  MrrlM 

"(a)  The  applicability  of  section  5632  of 
title  5  may  be  waived  in  accordance  with 
subsection  (b)  for  employees  In  positions  in 
the  legislative  branch  for  which  there  is  ex- 
ceptional dlfHculty  in  recruiting  and  retain- 
ing qualified  employees. 

"(b)  The  waiver  authority  under  subsection 
(a)  may  be  exercised— 

"(I)  in  the  case  of  a  position  In  the  House 
of  Representatives,  under  procedures  estab- 
lished by  the  Committee  on  House  Adminis- 
tration of  the  House  of  Representatives;  and 

"(2)  In  the  case  of  a  position  In  the  Senate, 
under  procedures  established  by  the  Commit- 
tee on  Rules  of  the  Senate.". 

(2)  The  table  of  sections  for  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"1413.  Waiver  of  reduction  of  retired  pay  for 
certain  Federal  civilian  serv- 
ice.". 

(b)  EFFECTIVE  Date.— This  section  shall  be 
effective  with  respect  to  months  that  begin 
on  or  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  ass.  PAYMENT  OF  SURVIVOR  ANNUITY  TO  A 
REPRESENTATIVE  OF  A  LEGALLY  IN- 
COMPETENT PERSON. 

(a)  Family  Protection  Plan  Annuity.— <l) 
Subchapter  I  of  chapter  73  of  title  10,  United 
States  Code.  Is  amended  by  inserting  after 
section  1444  the  following  new  section: 
''11444a.  Rcgttlatioiu  regardiag  payment  of 

annuity  to  a  representative  payee 

"(a)  The  regulations  prescribed  pursutmt 
to  section  1444(a)  of  this  title  shall  provide 
procedures  for  the  payment  of  an  annuity 
under  this  subchapter  In  the  case  of— 

"(1)  a  person  for  whom  a  guardian  or  other 
fiduciary  has  been  appointed  under  the  law 
of  the  State  In  which  the  person  resides;  and 

"(2)  a  minor,  mentally  incompetent,  or 
otherwise  legally  disabled  person  for  whom  a 
guardian  or  other  fiduciary  has  not  been  ap- 
pointed. 

"(b)  The  regulations  may  Include  provi- 
sions for  the  following: 

"(1)  In  the  case  of  an  annuitant  referred  to 
in  subsection  (a)(1),  payment  of  the  annuity 
to  the  appointed  guardian  or  other  fiduciary. 

"(2)  In  the  case  of  an  annuitant  referred  to 
in  subsection  (a)(2),  payment  of  the  annuity 
to  any  person  who,  in  the  Judgment  of  the 
Secretary  concerned,  is  responsible  for  the 
care  of  the  annuitant. 

'(3)  Subject  to  paragraphs  (4)  and  (5),  a  re- 
quirement for  the  payee  of  an  annuity  to 
spend  or  Invest  the  amounts  paid  on  behalf 
of  the  annuitant  solely  for  benefit  of  the  an- 
nuitant. 

"(4)  Authority  for  the  Secretary  concerned 
to  permit  the  payee  to  withhold  from  the  an- 
nuity payment  such  amount,  not  in  excess  of 
4  percent  of  the  annuity,  as  the  Secretary 
concerned  considers  a  reasonable  fee  for  the 
fiduciary  services  of  the  payee  when  a  court 
appointment  order  provides  for  payment  of 
such  a  fee  to  the  payee  for  such  services  or 
the  Secretary  concerned  determines  that 
Ijayment  of  a  fee  to  such  payee  is  necessary 
in  order  to  obtain  the  fiduciary  services  of 
the  payee. 

"(5)  Authority  for  the  Secretary  concerned 
to  require  the  payee  to  provide  a  surety  bond 
in  an  amount  sufficient  to  protect  the  inter- 
ests of  the  annuitant  and  to  pay  for  such 
bond  out  of  the  annuity. 

"(6)  A  requirement  for  the  payee  of  an  an- 
nuity to  maintain  and.  upon  request,  to  i>ro- 
vlde  to  the  Secretary  concerned  an  account- 
ing of  expenditures  and  Investments  of 
amounts  paid  to  the  payee. 


"(7)  In  the  case  of  an  annaitant  referred  to 
In  subeectlon  (aX3) — 

"(A)  ^Hxxseduree  for  determining  Incom- 
petency and  for  selecting  a  payee  to  rei>- 
resent  the  annuitant  for  the  purposes  of  this 
section,  including  provisions  for  notifying 
the  annuitant  of  the  actions  being  taken  to 
make  such  a  determination  and  to  select  a 
representative  payee,  an  om>ortanlty  for  the 
annuitant  to  review  the  evidence  being  con- 
sidered, and  an  opiwrtunlty  for  the  annu- 
itant to  submit  additional  evidence  before 
the  determination  is  made;  and 

"(B)  standards  for  determining  incom- 
petency, including  standards  for  determining 
the  sufficiency  of  medical  evidence  and  other 
evidence. 

"(8)  Provisions  for  any  other  matters  that 
the  President  considers  appropriate  in  con- 
nection with  the  payment  of  an  annuity  in 
the  case  of  a  person  referred  to  in  subeectlon 
(a). 

"(c)  An  annuity  paid  to  a  person  on  behalf 
of  an  annuitant  in  accordance  with  the  regu- 
lations prescribed  pursuant  to  subsection  (a) 
discharges  the  obligation  of  the  United 
States  for  payment  to  the  annuitant  of  the 
amount  of  the  annuity  so  paid.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  subchapter  is  amended  by  Inserting 
after  the  item  relating  to  section  1444  the 
following: 

"1444a.  Regulations  regarding  payment  of 
annuity  to  a  representative 
payee.". 

(b)  SURVIVOR  BENEFrr  Plan  annuity.— Sec- 
tion 1455  of  Utle  10.  United  States  Code,  Is 
amended — 

(1)  by  inserting  "(a)"  before  "The  Presi- 
dent"; and 

(2)  by  adding  at  the  end  the  following  new 
subeectlon: 

"(b)(1)  The  regulations  prescribed  pursuant 
to  subeectlon  (a)  shall  provide  procedures  for 
the  payment  of  an  annuity  under  this  sub- 
chapter In  the  case  of  persons  referred  to  in 
section  1444a(a)  of  this  title. 

"(2)  The  regulations  may  include  the  provi- 
sions set  out  in  section  1444a(b)  of  this  title. 

"(3)  An  annuity  paid  to  a  person  on  behalf 
of  an  annuitant  in  accordance  with  the  regu- 
lations prescribed  pursuant  to  paragraph  (1) 
discharges  the  obligation  of  the  United 
States  for  payment  to  the  annuitant  of  the 
amount  of  the  annuity  so  paid.". 

SBC.  Oft  INCREASED  AUTSOfUTV  FOR  WAIVER 
OF  CLAIMS  FOR  RECOUPMENT  OF 
OVBRPAYMKNTS  OF  PAY,  ALLOW- 
ANCES. AND  KZPENSB& 

(a)  AMENDMENT      TO      TITLE      5.— SSCtiOn 

5S84(a)(2)(A)  of  title  5,  United  SUtes  Code,  is 
amended  by  striking  out  "S500"  and  Insert- 
ing in  lieu  thereof  "S2.500". 

(b)  Amendment  to  Title  10.— Section 
2774(aK2)(A)  of  tiUe  10,  United  SUtes  Code, 
is  amended  by  striking  out  "SSOO"  and  insert- 
ing in  lieu  thereof  "S2.S00". 

(c)  Amendment  to  Title  32.— Section 
716(aX2)(A)  of  Utle  32,  United  SUtes  Code,  Is 
amended  by  striking  out  "S500"  and  insert- 
ing in  lieu  thereof  "S2,S00". 

SBC.  07.  EXTENSION  OF  FOREIGN  POST  DIF- 
FERENTIALS TO  CERTAIN  FEDERAL 
BMPLOYBES  WHO  SERVED  IN  CON- 
NECTION WITH  OFKRA'nON  DESERT 
STORM. 
(a)  AUTHORIZATION  OF  PAYMENT  OF  FOREIGN 

POST  DIFFERENTIALS.— Civilian  employees  of 
the  Department  of  Defense  and  the  Depart- 
ment of  SUte  who  served  on  temporary  duty 
in  connection  with  Operation  Desert  Storm 
during  the  Persian  Gulf  conflict  for  a  period 
of  more  than  41  days  in  that  area  designated 
by  the  President  in  Executive  Order  12744  as 


a  combat  sons  are  authorized  payment  of  the 
foreign  post  differential  esubllshed  under 
secUon  Se25<a)  of  title  5,  United  SUtes  Code. 
This  section  shall  apply  only  with  regard  to 
service  performed  before  the  date  of  the  en- 
actment of  this  Act. 

(b)  DEFiNrnoNB.— For  the  purpose  of  this 
section  the  terms  "Operation  Desert  Storm" 
and  "Persian  Gulf  conflict"  shall  have  the 
same  meaning  as  such  terms  are  defined 
under  section  3  (1)  and  (3)  of  the  Persian  Gulf 
Conflict  Supplemental  Authorization  and 
Personnel  Benefits  Act  of  1991  (10  U.S.C.  101 
note),  respectively. 

Part  C— Matters  Related  to  Continoency 
Operations 

SBC  44L  CONTINOBNCT  OPERA'nON  DEFINED. 

(a)  Title  lO.— Section  101  of  title  10.  United 
SUtes  Code,  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(47)  The  term  'contingency  operation' 
means  a  military  operation  that— 

"(A)  is  designated  by  the  Secretary  of  De- 
fense as  an  operation  in  which  members  of 
the  armed  forces  are  or  may  become  involved 
in  military  actions,  operations,  or  hostilities 
against  an  enemy  of  the  United  SUtes  or 
against  an  opposing  military  force;  or 

"(B)  reeulU  in  the  call  or  order  to,  or  re- 
tention on,  active  duty  of  members  of  the 
armed  farces  under  section  672(a),  673,  673b, 
673c,  688,  3500,  or  8500  Of  this  title,  chapter  15 
of  this  title,  or  any  other  provision  of  law 
during  a  war  declared  by  Congress  or  during 
a  national  emergency  declared  by  the  Presi- 
dent or  Congress.". 

(b)  Title  37.— Section  101  of  title  37,  United 
SUtes  Code,  Is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(26)  The  term  'contingency  operation'  has 
the  meaning   given   that   term   in   section 
101(47)  of  title  10.". 
SEC,  Ml,  TREATMENT  OF  ACCRUED  LSAVB. 

(a)  Members  Who  Die  While  on  Active 
Duty.— Section  501(d)  of  title  37,  UnlUd 
SUUs  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(d)"; 

(2)  by  striking  out  "However,"  in  the  third 
sentence  and  inserting  in  lieu  thereof  "Ex- 
cept as  provided  in  paragraph  (2),";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  the  case  of  a  member  of  the  uni- 
formed services  who  dies  as  a  result  of  an  In- 
Jury  or  illness  Incurred  while  serving  on  ac- 
tive duty  in  support  of  a  contingency  oper- 
ation, the  limlUtlons  in  the  second  sentence 
of  subsection  (b)(3),  subsection  (f),  and  the 
second  sentence  of  subsection  (g)  shall  not 
apply  with  respect  to  a  payment  made  under 
this  subsection  for  leave  accrued  during  the 
contingency  operation.". 

(b)  Other  Members.- Section  SOl(b)  of 
such  title  Is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)  The  limiution  in  the  second  sentence 
of  paragraph  (3)  and  in  subsection  (f)  shall 
not  apply  with  respect  to  leave  accrued  by 
any  of  the  following  members  of  the  armed 
forces  while  serving  on  active  duty  in  sup- 
port of  a  contingency  operation: 

"(A)  A  member  of  a  reserve  component,  in- 
cluding a  member  of  the  Retired  Reserve. 

"(B)  A  retired  member  of  the  Regular 
Army,  Regular  Navy,  Regular  Air  Force,  or 
Regular  Marine  Corps. 

"(C)  A  member  of  the  Fleet  Reserve  or 
Fleet  Marine  Corps  Reserve.". 

SBC.  *4X.  AUTHORIZATION  TO  EXCEED  CEILING 
ON  ACCUMULAIION  OF  LEAVE. 

Section  701(f)  of  Utle  10,  United  SUtes 
Code,  is  amended — 
(1)  by  iMertlng  "(1)"  after  "(f)"; 


(2)  by  striking  "Leave"  in  the  last  sen- 
tence and  inserting  In  lieu  thereof  "Except 
as  provided  in  paragraph  (2),  leave";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Under  the  uniform  regulations  referred 
to  in  paragraph  (1),  a  member  of  an  armed 
force  who  serves  on  active  duty  in  a  duty  as- 
signment in  supi>ort  of  a  contingency  oper- 
ation during  a  fiscal  year  and  who,  except  for 
this  paragraph— 

"(A)  would  otherwise  lose  any  accumulated 
leave  in  excess  of  60  days  at  the  end  of  that 
fiscal  year,  shall  be  permitted  to  reUin  such 
leave  (not  to  exceed  90  days)  until  the  end  of 
the  succeeding  flscal  year;  or 

"(B)  would  otherwise  lose  any  accumulated 
leave  in  excess  of  60  days  at  the  end  of  the 
succeeding  fiscal  year  (other  than  by  reason 
of  subparagraph  (A)),  shall  be  permitted  to 
reUln  such  leave  (not  to  exceed  90  days) 
until  the  end  of  the  next  succeeding  fiscal 
year.". 

SEC.  M4.  SAVINGS  PROGRAM  FOR  MEMBERS  IN  A 
MISSING     STATUS    AND     OVERSEAS 


(a)  Missing  Members.— Subsection  (b)  of 
section  1035  of  title  10,  United  SUtes  Code,  is 
amended — 

(1)  by  striking  out  "the  Vietnam  conflict 
or  during  the  Persian  Gulf  conflict"  In  the 
second  sentence  and  inserting  in  lieu  thereof 
"the  period  of  the  Vietnam  conflict,  the  pe- 
riod of  the  Persian  Gulf  conflict,  or  the  pe- 
riod of  a  contingency  operation";  and 

(2)  by  striking  out  the  last  sentence. 

(b)  Other  Members. — Such  section  is  fur- 
ther amended — 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(2)  by  Inserting  after  subsection  (e)  the  fol- 
lowing new  subsection  (f): 

"(f)  The  Secretary  of  Defense  may  author- 
ize a  member  of  the  armed  forces  who  is  on 
a  temporary  duty  assignment  outside  of  the 
United  SUtes  or  lu  possessions  In  support  of 
a  contingency  operation  to  make  deposiu  of 
unallotted  current  pay  and  allowances  dur- 
ing that  duty  as  provided  In  subsection  (a). 
The  Secretary  shall  prescribe  regulations  es- 
Ubllshlng  sundards  and  procedures  for  the 
administration  of  this  subsection.". 

(c)  Defdjitigns.- Subsection  (g)  of  such 
section  (as  redesignated  by  subsection  (b)(1)) 
is  amended  to  read  as  follows:  , 

"(g)  In  this  section:  I 

"(1)  The  term  'missing  sUtus'  has  the 
meaning  given  that  term  in  section  551(2)  of 
UUe37. 

"(2)  The  term  'period  of  the  Vietnam  con- 
flict' means  the  period  beginning  on  Feb- 
ruary 28,  1961.  and  ending  on  May  7,  1975. 

"(3)  The  term  'period  of  the  Persian  Gulf 
conflict'  means  the  period  beginning  on  Jan- 
uary 16.  1991,  and  ending  on  the  date  there- 
after prescribed  by  Presidential  proclama- 
tion or  by  law.". 

SEC  Ui.  BASIC  ALLOWANCE  FOR  QUARTERS  FOR 
CERTAIN  RESERVES  WITHOUT  DE- 
PENDENTS. 

(a)  Payment  Required.— Section  403(d)  of 
Utie  37,  United  SUtes  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(d)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  A  member  of  a  reserve  component 
without  dependenU  who  is  called  or  ordered 
to  active  duty  in  support  of  a  contingency 
operation  (other  than  a  member  who  is  au- 
thorized transporUtion  of  household  goods 
under  secUon  406  of  this  title  as  part  of  that 
call  or  order)  may  not  be  denied  a  basic  al- 
lowance for  quarters  if,  because  of  that  call 
or  order,  the  member  Is  unable  to  continue 
to  occupy  a  residence— 


"(A)  which  Is  maintained  as  the  primary 
residence  of  the  member  at  the  time  of  the 
call  or  order;  and 

"(B)  which  is  owned  by  the  member  or  for 
which  the  member  Is  responsible  for  rental 
payments.". 

(b)    EFFECTIVE    Date.— The    amendment 
made  by  subsection  (a)  shsJl  Uke  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  calls  or  orders  of  members  of 
the  reserve  componenu  of  the  Armed  Forces 
to  active  duty  on  or  after  that  daU. 
SEC  SM,  IMTBRMINA'nON  OF  VARIABLB  HOUS- 
ING   ALLOWANCE    FOR    RB8BRVB8 
AND  RrnRBBS  RBCALLBD  TO  AC- 
TIVE DUTY. 

Section  403a(a)  of  titie  37.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)(A)  In  the  case  of  a  member  described 
in  subparagraph  (B)  who  Is  assigned  to  duty 
away  from  the  member's  principal  place  of 
residence  (determined  as  prescribed  by  the 
Secretary  of  Defense),  the  member  shall  be 
considered  to  be  assigned  to  duty  at  that  res- 
idence for  the  purpose  of  deurminlng  the  en- 
titlement of  the  member  to  a  variable  hous- 
ing allowance  under  this  section. 

"(B)  A  member  referred  to  in  subparagraph 
(A)  is  a  member  of  a  uniformed  service  who — 

"(1)  is  a  member  of  a  reserve  component 
called  or  ordered  to  active  duty  (other  than 
for  training)  or  is  a  retired  member  ordered 
to  active  duty  under  section  688(a)  of  titie  10; 
and 

"(11)  is  not  authorized  transporUtion  of 
household  goods  under  section  406  of  this 
title  fl-om  the  member's  principal  place  of 
residence  to  the  place  of  that  duty  assign- 
ment.". 

SBC.  M7.  MEDICAL,  DENTAL,  AND  NONPHY8ICIAN 
SPECIAL  PAYS  FOR  RESERVE,  RB- 
CALLBD, OR  RETAINED  HEALTH 
CARB  OFFICERS. 

(a)  EUGIBIUTY  FOR  SPECIAL  PAY.— Chapter 
5  of  titie  37,  United  SUtes  Code,  is  amended 
by  inserting  after  section  302e  the  following 
new  section: 

"iWSL  Special  pays  for  reserve,  recalled,  or 
retained  health  care  officers 

"(a)  EUjoible  for  Special  Pay.— A  health 
care  officer  described  in  subsection  (b)  shall 
be  eligible  for  special  pay  under  section  302, 
302a,  302b,  302e,  or  303  of  this  title  (whichever 
applies)  notwlthsUndlng  any  requirement  in 
those  sections  that— 

"(1)  the  call  or  order  of  the  offlcer  to  ac- 
tive duty  be  for  a  period  of  not  less  than  one 
year;  or 

"(2)  the  officer  execute  a  written  agree- 
ment to  remain  on  active  duty  for  a  period  of 
not  less  than  one  year. 

"(b)  Health  Care  Officers  Described.- a 
health  care  officer  referred  to  in  subsection 
(a)  is  an  officer  of  the  armed  forces  who,  ex- 
cept for  not  meeting  a  requirement  referred 
to  in  that  subsection,  is  otherwise  eligible 
for  special  pay  under  section  302,  302a,  302b, 
302e,  or  303  of  this  title  and  who— 

"(1)  is  a  reserve  officer  on  active  duty 
(other  than  for  training)  under  a  call  or 
order  to  active  duty  for  a  i>eriod  of  more 
than  30  days  but  less  than  one  year; 

"(2)  is  Involuntarily  retained  on  active 
duty  under  section  673c  of  titie  10,  or  is  re- 
called to  active  duty  under  section  688  of 
titie  10,  for  a  period  of  more  than  30  days;  or 

"(3)  voluntarily  agrees  to  remain  on  active 
duty  for  a  period  of  less  than  one  year  at  a 
time  when — 

"(A)  officers  are  involuntarily  retained  on 
active  duty  under  section  673c  of  title  10;  or 

"(B)  the  Secretary  of  Defense  determines 
(pursuant  to  regulations  prescribed  by  the 
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Secretary)  Uuit  speciAl  clrcumatanoes  Justify 
the  payment  of  special  pay  pursuant  to  this 

SOCdOD. 

"(c)  Monthly  Pa ymentb.— Payment  of  spe- 
cial pay  pursuant  to  this  section  may  be 
made  on  a  monthly  bMls.  The  officer  shall 
refund  any  amount  received  pursuant  to  this 
section  In  excess  of  the  amount  that  cor- 
responds to  the  actual  period  of  active  duty 
served  by  the  officer. 

"(d)  Spbcial  Rule  roR  Reskrvk  Medical, 
Okficer.— While  a  reserve  medical  officer  re- 
ceives a  special  pay  under  section  302  of  this 
title  by  reason  of  subsection  (a),  the  officer 
shall  not  be  entitled  to  special  pay  under 
subeectlon  (h)  of  that  section.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions at  the  be^nnlnjr  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  302e  the  following  new  Item: 
"302f.  Special  pays  for  reserve,  recalled,  or 

retained  health  care  offioers.". 
mC  •<&  INCIIBAn  IN  DmiNKNT  DANGCB  PAT. 

Section  31(Xa)  of  title  37.  United  SUtes 
Code,  is  amended  by  striking  out  "lowest 
rate  for  hasardous  duty  Incentive  pay  speci- 
fied In  section  SOKcXD  of  this  title"  and  In- 
serting in  lieu  thereof  "rate  for  hazardous 
duty  Incentive  pay  specified  for  pay  grade  E>- 
5  in  section  301(b)  of  this  title". 

8KC  M*.  VARIABLE  HOU8INO  ALLOWANCC 

Section  403a(b)(3)  of  title  37.  United  SUtes 
Code,  is  amended  by  striking  out  "140  days" 
and  inserting  in  lieu  thereof  "140  days,  un- 
less the  call  or  order  to  active  duty  is  in  sup- 
port of  a  contingency  operation". 

8BC  MS.  DXCRXASI  IN  rAMILY  8BPARATION  Al^ 
LOWANCB. 

(a)  Increase  in  allowance.— Section  427  of 
title  37,  United  States  Code,  is  amended  in 
subaecUon  (bXD  by  striking  out  "SGO"  and 
Inserting  in  lieu  thereof  "175". 

(b)  Clerical  amendments. — Such  section 
is  further  amended — 

(1)  in  subsection  (a),  by  inserting  "Allow- 
ance Based  on  Basic  allowance  or  Quar- 
T«Ra.— "  after  "(a)";  and 

(2)  in  subsection  (b).  by  inserting  "ADDI- 
TIONAL Separation  allowance.—"  after 
"(b)". 

mC  ML  INCRXASE  IN  AMOUNT  OP  DEATH  GRA- 

Tumr. 

(a)  Increase.- Section  1478(a)  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  "equal  to  six  months'  pay"  and  all  that 
follows  through  the  period  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "16.000.". 

(b)  Clerical  amendment— Such  section  is 
further  amended  by  striking  out  "1475-1477" 
and  inserting  in  lieu  thereof  "1475  through 
1477". 

mC  mt.  EXPANDED  EUGIBILrrY  OP  CniTAIN 
HSALTB  CABS  OPFICKIIS  FOR  CER- 
TAIN aPECIAL  PATS  FOR  SERVICE  IN 
CONNECTION  WITH  CM>BRATION 
DESERT  SrCMM. 

Section  3IM(e)  of  the  Persian  Oulf  Conflict 
Supplemental  Authorisation  and  Personnel 
Benenu  Act  of  1981  (Public  Law  103-25:  106 
Stat.  81:  37  U.S.C.  308  note)  is  amended  by 
striking  out  "November  5,  1990"  and  insert- 
Ing  In  lieu  thereof  "August  1. 1990". 

TTTLB  Vn— HEALTH  CARE  SERVICES 

SEC  1*1.  AUTBORITY  TO  K8TABLI8B  SUPPLS- 
MBHrrAL  DBNTAL  BENEFITS  PLANS 
FOR  DEPKNUKNTa 

(a)  Authority.— Subsection  (aXD  of  sec- 
tion l(776a  of  title  10.  United  States  Code,  is 
amended  by  InaerUng  "described  In  para- 
graphs (1)  and  (2)  of  subsection  (d)"  after 
"dental  benefits  plans". 

fb)  Beneftts  Under  Supplemental  Den- 
tal Plans.- Subsection  (d)  of  such  section  Is 
amended  to  read  as  follows: 


"(dXl)  The  Secretary  of  Defense  may  ee- 
Ublish  a  basic  dental  benefits  plan  that  pro- 
vides only  the  following  benefits: 

"(A)  Diagnostic,  oral  examination,  and 
preventative  services  and  palliative  emer- 
gency care. 

"(B)  Basic  restorative  services  of  amalgam 
and  composite  restorations  and  stainless 
steel  crowns  for  primary  teeth,  and  dental 
appliance  repairs. 

"(2)  The  Secretary  of  Defense  may  estab- 
lish one  or  more  supplemental  dental  bene- 
fits plans  for  members  enrolled  in  basic  den- 
tal benefits  plans  referred  to  In  paragraph 
(1).  A  supplemental  dental  benefit  plan  may 
provide  such  dental  care  benefits,  in  addition 
to  benefits  under  a  basic  dental  benefits 
plan,  as  the  Secretary,  after  consultation 
with  the  other  administering  Secretaries, 
considers  appropriate.". 

(c)  Premium  for  Supplemental  Plans.- 
Subsection  (b)  of  such  section  is  amended— 

(1)  In  paragraph  (2).  by  striking  out  "plan 
under  this  section"  and  inserting  in  lieu 
thereof  "basic  dental  benefiu  plan  referred 
to  in  subsection  (dXD  ":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph  (3): 

"(3XA)  A  member  enrolled  in  a  supple- 
mental dental  benefits  plan  under  subsection 
(dX2)  shall  pay  a  supplemental  monthly  pre- 
mium for  the  member  and  the  family  of  the 
member.  The  supplemental  premium  shall  be 
in  addition  to  the  premium  payable  under 
paragraph  (1)  for  the  basic  dental  benefits 
plan  in  which  the  member  is  enrolled. 

"(B)  The  premiums  for  a  supplemental  ben- 
efits plan  shall  be  prescribed  by  the  Sec- 
retary of  Defense,  after  consultation  with 
the  other  administering  Secretaries,  at  such 
rate  or  rates  as  are  necessary  to  ensure  that 
the  premiums  pay  the  total  cost  of  the  bene- 
fits provided  all  covered  members  and  de- 
pendents under  the  plan.". 

(d)  Copayments.— Subsection  (e)  of  such 
section  is  amended  to  read  as  follows: 

"(eXl)  A  basic  dental  benefits  plan  under 
this  section  shall  require  that  a  member 
whose  spouse  or  child  receives  care  pursuant 
to  the  plan— 

"(A)  pay  no  charge  for  any  care  described 
in  subsection  (dXlXA);  and 

•(B)  pay  20  percent  of  the  charges  for  care 
described  in  subsection  (dXlXB)  or  for  care 
referred  to  in  subsection  (dX2). 

"(2)  A  supplemental  dental  benefits  plan 
under  this  section  may  require  a  member  en- 
rolled in  that  plan  to  pay  not  more  than  SO 
percent  of  the  charges  for  orthodontic  serv- 
ices, crowns,  gold  fillings,  bridges,  or  com- 
plete or  partial  dentures  that  are  received  by 
the  spouse  or  a  child  of  the  member,  are  cov- 
ered by  that  plan,  and  are  not  covered  by  the 
basic  dental  benefits  plan  in  which  such 
member  is  enrolled.". 

SEC.  -m.  HOSPICE  CARE. 

(a)  Hospice  Care  for  Dependents  in  Pa- 
ciLinEs  or  the  Uniformed  Services.— Sec- 
tion 1077  of  tiUe  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subeection: 

"(dxi)  Notwithstanding  subsection  (bXD. 
palliative  care  and  support  services  in  con- 
nection with  hospice  care  may  be  provided 
under  section  1076  of  this  titie  to  a  termi- 
nally 111  patient  who  chooses  (pursuant  to 
regulations  prescribed  by  the  Secretary  of 
Defense  In  consultation  with  the  other  ad- 
ministering Secretaries)  to  receive  hospice 
care  rather  than  continuing  hospitalliation 
or  other  health  care  services  for  treatment 
of  the  patient's  terminal  illness. 

"(2)  In  this  section,  the  term  'hospice  care' 
has  the  meaning  given  such  term  in  section 


18ei(dd)  of  the  Social  Seourity  Act  (42  U.S.C. 
13B6x(dd)).  except  that  the  palliative  care 
and  support  services  authorised  to  be  pro- 
vided under  paragraph  (1)  shall  be  provided 
in  facilities  of  the  uniformed  services.". 

(b)  Hospice  Care  for  Dependents  Under 
Contracts  for  Medical  Cars.— (1)  Sub- 
section (a)  of  section  1079  of  titie  10.  United 
States  Code,  is  amended— 

(A)  In  paragraph  (13),  by  striking  out 
"clause  (4)"  and  inserting  In  lieu  thereof 
"paragraph  (4)"; 

(B)  by  striking  out  "aad"  at  the  end  of 
paragraph  (14): 

(C)  by  striking  out  the  period  and  Inserting 
in  lieu  thereof  ":  and"  at  the  end  of  para- 
graph (ISXD);  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"(16)  palliative  care  and  support  services 
may  be  provided  in  connection  with  hosploe 
care  (as  such  term  is  defined  In  section 
1861(dd)  of  the  Social  Security  Act  (43  U.S.C. 
1396x(dd)).". 

(2)  Subeection  (JX2XB)  of  such  section  Is 
amended  by  inserting  "hospice  program  (as 
defined  in  section  1861(ddX2)  of  the  Social 
Security  Act  (42  U.S.C.  1396x(ddX2))."  after 
"home  health  agency.". 

(3)  Such  section  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(n)  The  amount  paid  to  a  hospice  program 
for  care  and  services  authorUed  in  sub- 
section (aX16)  shall  be  determined  as  pro- 
vided in  section  1814(1)  of  the  Social  Security 
Act  (42  U.S.C.  1396f(l)).". 
SEC.   TM.  IMPROVEMENT  OP  AVAfLABOXTT  OT 

MENTAL  HEALTH  SERVICES  UNDER 

CHAMFU8. 

(a)  Limitation  on  Reduction  n*  author- 
ized Inpatient  Care.— Section  1079(1X1)  of 
titie  10.  United  States  Code,  is  amended— 

(1)  by  Inserting  "or"  at  the  end  of  subpara- 
graph (A): 

(2)  by  striking  out  subparagraph  (B);  and 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(b)  Improvement  op  iNPA-nswr  Services.— 
Section  1079  of  title  10.  United  Stotes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(oXD  Contracts  providing  for  inpatient 
mental  health  services  under  this  section 
shall  Include  i>rovlslons  for  partial  hos- 
pitalisation services. 

"(2)  Partial  hospitalization  services  may 
be  provided  to  a  patient  pursuant  to  a  con- 
tract entered  into  under  this  section  If— 

"(A)  full  hoepitaUsation  for  inpatient  psy- 
chiatric care  would  be  necessary  for  the  pa- 
tient if  such  services  were  not  available; 

"(B)  a  written  plan  of  IndivlduallBed  treats 
ment  has  been  established  for  the  patient; 
and 

"(C)  such  services  are  furnished  while  the 
Individual  is  under  the  care  of  a  physician. 

"(3)  The  daily  rate  of  reimbursement  pay- 
able to  a  provider  of  partial  hospitalization 
services  for  the  provision  of  such  services 
(other  than  for  physician  services)  shall  be 
equal  to  SO  percent  of  the  rate  payable  for 
full  hospitalization  services. 

"(4)  For  the  purpose  of  subeection  (aX6). 
one  day  of  partial  hospitalization  services 
shall  be  considered  Vi  day  of  inpatient  men- 
tal health  services. 

"(5XA)  In  this  subsection,  the  term  'partial 
hospitalization  services'  means  items  and 
services  described  in  subparagraph  (B)  that 
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"(1)  prescribed  for  a  patient  by  a  physician 
and  provided  to  the  patient  by  a  physician 
(or  under  the  direction  of  a  physician)  under 
a  hospital-based  program  and  pursuant  to  a 
written  plan  of  individualized  treatment; 


"(11)  reasonable  and  necessary  for  the  diag- 
nosis of  the  patient's  condition,  the  active 
treatment  of  the  condition,  or  the  preven- 
tion of  a  relapse  or  hospitalization  of  the  pa- 
tient; and 

"(Hi)  are  not  provided  on  an  overnight  hos- 
pitalisation basis. 

"(B)  The  items  and  services  referred  to  in 
subparagraph  (A)  are  the  following  Items  and 
services: 

"(1)  Individual  or  group  therapy  with  a 
physiciao  or  psychologist  (or  other  mental 
health  professional  to  the  extent  that  such 
professional  is  permitted  under  applicable 
State  law  to  provide  the  therapy). 

"(11)  Occupational  therapy  requiring  the 
skills  of  a  qualified  occuiwtional  therapist. 

"(Hi)  Services  of  social  workers,  trained 
psychiatric  nurses,  and  other  staff  trained  to 
work  witti  psychiatric  patients. 

"(Iv)  Therapeutic  drugs  that  cannot  (as  de- 
termined in  accordance  with  regulations  pre- 
scribed by  the  administering  Secretaries)  be 
self-administered  by  the  patient. 

"(V)  Individualized  activity  therapies  that 
are  not  primarily  recreational  or  diversion- 
ary. 

"(vl)  Family  counseling  directed  primarily 
toward  treatment  of  the  patient's  condition. 

"(vil)  Patient  training  and  education  dl- 
recUy  related  to  the  care  and  treatment  of 
the  patient. 

"(vlll)  Diagnostic  services. 

"(Iz)  Soch  other  items  and  services  as  the 
Secretary  considers  appropriate  (but  in  no 
event  to  include  meals  and  transportation). 

"(C)  In  this  subsection,  the  term  "written 
plan  of  individualized  treatment'  means  a 
written  plan  for  a  patient  that— 

"(1)  sets  forth  a  physician's  diagnosis  of 
the  patient's  condition; 

"(11)  ssts  forth  the  type,  amount,  fl^- 
quency.  and  duration  of  partial  hospitaliza- 
tion services  recommended  by  the  physician 
for  the  patient; 

"(ill)  establishes  treatment  goals  for  the 
patient;  and 

"(Iv)  provides  for  the  periodic  review  of  the 
plan  by  the  physician  (in  consultation,  as  ap- 
propriate, with  other  health  care  profes- 
sionals participating  in  the  course  of  treat- 
ment of  the  patient).". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect immediately  after  the  amendment  made 
to  section  1079(1)  of  titie  10,  United  States 
Code,  by  section  703(b)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
(Public  Law  101-510;  104  SUt.  1581)  as  amend- 
ed by  section  316(a)  of  the  Persian  Gulf  Sup- 
plemental Authorization  and  Personnel  Ben- 
efits Act  of  1991  (Public  Law  102-25;  105  SUt. 
87). 

SEC  7M.  BLOOD-LEAD  LEVEL  SCREENINGS  OP 
DEPENDENT  INFANTS  OF  MEMBERS 
OF  THE  UNIFORMED  SERVICE& 

Section  1077(aX8)  of  titie  10,  United  SUtes 
Code,  is  amended  by  Inserting  before  the  pe- 
riod the  following:  ",  including  well-baby 
care  that  includes  one  screening  of  an  infant 
for  the  l0vel  of  lead  in  the  blood  of  the  In- 
fimt". 
SBC  7M.  IMEUOIBILITV  OF  FLAG  OFTICERS  FOR 

MULTITBAR  RETENTION  BONUS  FOR 

MEDICAL  OPF1CBR& 

(a)  Repeal.- Section  201  of  Public  Law  lOO- 
27  (105  SUt.  139)  is  repealed. 

(b)  Savings  Provision.— (l)  A  medical  offi- 
cer of  the  Armed  Forces  who  has  received 
any  payment  of  a  bonus  under  section  301d  of 
title  37,  United  SUtes  Code,  by  reason  of  the 
enactment  of  section  201  of  Public  Law  102- 
27  may  not  be  required  to  reimburse  the 
United  SUtes  for  such  payment. 


(2XA)  Subject  to  subparagraph  (B).  a  writ- 
ten agreement  referred  to  In  section 
301d(aXl)  of  titie  37.  United  SUtes  Code,  that 
was  entered  into  on  or  after  April  10,  1991, 
and  before  the  date  of  the  enactment  of  this 
Act  by  a  medical  officer  of  the  Armed  Forces 
referred  to  in  section  301  of  Public  Law  103- 
27  in  exchange  for  a  payment  (or  a  promise  of 
payment)  of  a  bonus  under  section  301d  of 
such  title  shall  be  terminated  as  of  the  end 
of  the  month  following  the  month  in  which 
this  Act  is  enacted. 

(B)  A  written  agreement  referred  to  in  sub- 
paragraph (A)  that  was  entered  into  by  an  of- 
ficer referred  to  in  paragraph  (1)  shall  termi- 
nate at  the  end  of  the  later  of— 

(I)  the  month  of  termination  determined 
under  such  subparagraph;  or 

(II)  the  period  covered  by  the  bonus  i)ay- 
ment  or  paymenu  received  by  that  officer  as 
described  in  such  paragraph. 

SEC.  706.  EXPANSION  OF  CHAMPU8  COVERAGE 
TO  INCLUDE  CERTAIN  MEDICARE 
PARTICIPANTS. 

(a)  Elioebiuty  of  Disabled  Persons.- 
Section  1006  of  title  10,  United  SUtes  Code, 
is  amended  by  striking  out  subsection  (d) 
and  inserting  in  lieu  thereof  the  following 
new  subsection: 

"(dXD  A  person  who  is  entitled  to  hospital 
Insurance  benefiU  under  part  A  of  titie 
XVm  of  the  Social  Security  Act  (42  U.S.C. 
139Sc  et  seq.)  or  supplementary  medical  in- 
surance benefiu  under  i>art  B  of  such  titie 
(42  U.S.C.  1395J  et  seq.)  is  not  eligible  for 
health  beneflU  under  this  section. 

"(2)  The  prohibition  conUined  in  para- 
graph (1)  shall  not  apply  in  the  case  of  a  per- 
son referred  to  in  subsection  (cXl)  who— 

"(A)  Is  entitied  to  hospital  Insurance  bene- 
flU under  part  A  of  title  XVm  of  the  Social 
Security  Act  pursuant  to  subparagraph  (A) 
or  (C)  of  section  2a6(bX2)  of  such  Act  (42 
U.S.C.  426(b)(2));  or 

"(B)  would  be  entitled  to  those  beneflU 
pursuant  to  such  subparagraph  except  for  the 
age  of  such  person  being  65  years  or  older.". 

(b)  Conforming  Amendments  to  Section 
1086.— Section  1066  of  such  titie  is  further 
amended — 

(1)  in  subsection  (c)— 

(A)  by  striking  out  "The  following"  and  in- 
serting in  lieu  thereof  "Except  as  provided  in 
subsection  (d)(1).  the  following";  and 

(B)  by  striking  out  the  sentence  following 
paragraph  (3);  and 

(2)  in  subsection  (g),  by  striking  out  "Not- 
withsUndlng  subsection  (d)  or  any  other  pro- 
vision of  this  chapter,"  and  inserting  in  lieu 
thereof  "Section  1079(J)  of  this  title  shall 
apply  to  a  plan  contracted  for  under  this  sec- 
tion, except  that". 

(C)  CHAMPUS    To     BE     SECOND     PAYER.— 

Paragraph  (1)  of  section  1079(J)  of  titie  10, 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"(1)  A  benefit  may  not  be  paid  under  a  plan 
covered  by  this  section  In  the  case  of  any 
person  to  the  extent  that  such  person  is  enti- 
tled to  the  same  benefit  under — 

"(A)  an  Insurance,  medical  service,  or 
health  plan  in  which  such  person  is  enrolled, 
other  than  a  plan  administered  under  titie 
XIX  of  the  Social  Security  Act  (42  U.S.C.  1386 
et  seq.);  or 

"(B)  part  A  or  B  of  titie  XVm  of  the  Social 
Security  Act  (42  U.S.C.  1395c  et  seq.).". 

(d)  Other  Conformino  amendments.— Sec- 
tion ei3(d)  of  titie  38,  United  SUtes  Code,  is 
amended — 

(1)  by  striking  out  "the  second  sentence  of 
section  1066(0)"  and  Inserting  in  lieu  thereof 
"section  10e6(dXl)";  and 
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(2)  by  Inserting  "or  supplementary  medical 
Insurance  beneflU  under  part  B  of  such 
titie"  after  "(42  U.S.C.  13B6c  et  seq.)". 

(e)  Appucation  op  Amendments  and  Tran- 
sitional Provisions.— <l)  Sabaection  (d)  of 
section  1066  of  titie  10,  United  SUtes  Code, 
as  amended  by  subeection  (a),  shall  apply 
with  respect  to  health  care  beneflU  or  serv- 
ices received  by  a  person  described  in  sub- 
section (d)  of  such  section— 

(A)  on  or  after  the  date  of  enactment  of 
this  Act;  and 

(B)  In  the  case  of  a  person  described  in 
paragraph  (2)  of  such  subsection,  before  that 
date  te  the  extent  that  those  beneflU  or 
services  were  paid  for  by  that  person  and 
would  have  been  covered  under  a  plan  con- 
tracted for  under  such  section  if  received  on 
that  date. 

(3)  The  Secretary  of  Defense  shall  by  regu- 
lation prescribe  the  manner  in  which  persons 
described  in  section  10e6(dX2)  of  such  titie 
may  submit  and  receive  payment  for  claims 
based  on  beneflU  or  services  before  the  date 
of  the  enactment  of  this  Act. 

(3)  To  be  considered  for  payment  under 
paragraph  (2).  each  claim  that  is  based  on 
beneflU  received  before  the  date  of  the  en- 
actment of  this  Act  shall  be  submitted  to  the 
Secretary  of  Defense  not  later  than  two 
years  after  the  date  on  which  the  Secretary 
first  prescribes  regulations  under  such  para- 
graph. 

SBC  7tT.  NONAVAILABILITr  OF  HEALTH  CARE 
STATEMENTS. 

(a)  Consideration  of  AvAiLABiunr  of  Con- 
tract Care.— (Chapter  56  of  titie  10,  United 
SUtes  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 
"tllOS.  lasaanoe  of  nonavallabiUty  of  health 


"In  determining  whether  to  issue  a 
nonavailability  of  health  care  sutement  for 
any  person  entitled  to  health  care  In  facili- 
ties of  the  uniformed  services  under  this 
chapter,  the  commanding  officer  of  such  a 
facility  may  consider  the  availability  of 
health  care  services  for  such  i>er8on  pursuant 
to  any  contract  or  agreement  entered  into 
under  this  chapter  for  the  provision  of  health 
care  services  within  the  area  served  by  that 
facility.". 

(b)  Table  of  Sections.— The  Uble  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"1105.  Issuance  of  nonavailability  of  health 

care  sUtemenu.". 
SBC  71Mb  SUBHMTAL  OF  CLAIMS  FOR  PAYMENT 
FOR  SERVICES  UNDER  CHAMPU& 

(a)  SuBMriTAL  of  Claims  Under 
CHAMPUS.— (1)  Chapter  55  of  titie  10,  United 
SUtes  Code,  as  amended  by  section  707,  is 
further  amended  by  adding  at  the  end  the 
following  new  section: 
"IllOS.  Sobalttal  or  daiiM  under  CHAMPUS 

"Each  provider  of  services  under  the  Civil- 
ian Health  and  Medical  Program  of  the  Uni- 
formed Services  shall  submit  claims  for  i)ay- 
ment  for  such  services  dlrectiy  to  the  claims 
processing  office  designated  pursuant  to 
joint  regulations  prescribed  by  the  admin- 
istering Secretaries.  A  claim  for  payment  for 
services  shall  be  submitted  In  a  sUndard 
form  (as  prescribed  in  the  joint  regulations) 
not  later  than  one  year  after  the  services  are 
provided.". 

(2)  The  Uble  of  sections  at  the  beginning  of 
such  chapter,  as  amended  by  section  707,  is 
further  amended  by  adding  at  the  end  the 
following  new  item: 

"1106.       Submittal       of       claims       under 
CHAMPUS.". 
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(b)    RKOULATIONS.— The   Joint   reffulations 

required  by  section  1106  of  UUe  10.  United 

SUtes  Code  (M  added  by  subsection  (a)). 

shall  take  effect  not  later  than  120  days  after 

the  date  of  the  enactment  of  this  Act. 

SEC.  7Mi  ETTDOION  OT  DCAOUNS  FOR  RSGULAr 

TiONS  RSLATINO  TO  THE  USE  OT  Ol- 

AONOaS-BBLATBD  GBOUPS  FOR  KLr 

LOCATION      or      BESOURCBS      TO 

BBALT8  CARE  FACIUTIBS  OT  THE 

UNIFOafED  SERVICES. 

Section  734  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and  1991 
(108  8Ut.  1478:  10  U.S.C.  1101  note)  Is  amend- 
ed by  striking  out  "October  1.  1991"  and  In- 
serting In  lieu  thereof  "October  1.  1993". 
■EC  710.  Airmowin  to  use  the  compositb 

HEALTH  CARE  SYSTEM  AT  A  MHJ- 
TARY  MEDICAL  rAdLTTY  WHEN 
COST  EFFECnVB. 

Subsection  (hKD  of  section  704  of  the  Na- 
tional Defense  Authorisation  Act  for  Fiscal 
Year  1987  (Public  Law  99-661;  100  Stat.  3900). 
aa  added  by  section  717(c)(2)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
19B1  (Public  Law  101-510:  104  SUt.  1586)  Is 
amended  by  striking  out  paragraph  (1)  and 
Inserting  In  lieu  thereof  the  following: 

"(1)  The  Secretary  may  authorise  the  use 
of  the  Composite  Health  Care  System  to  pro- 
vide Information  systems  support  in  a  mili- 
tary medical  treatment  facility  that  Is  not 
Involved  In  the  operational  test  and  evalua- 
tion phase  referred  to  in  subsection  (b)  on 
November  5. 1980.  if  the  Secretary  certifies  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  that 
the  use  of  the  Composite  Health  Care  System 
In  that  facility  Is  the  most  cost-effective 
method  for  providing  automated  operations 
at  the  facility.". 

BBC  711.  ADMINISTRATION  OT  THE  MANAGEO- 
CARE  MODEL  OF  UNIFORMED  SERV- 
ICES TREATMENT  FACIUmS. 

(a)  DK8IONATION  OF  FaCIUTIES  OF  THE  UNI- 
FORMED Services  Treatment  Facilities.— 
(1)  The  Secretary  of  Defense  may  designate  a 
facility  referred  to  In  paragraph  (2)  as  a  fa- 
cility of  the  uniformed  services  for  the  pur- 
poses of  chapter  55  of  title  10.  United  States 
Code. 

(2)  Paragraph  (1)  applies  with  respect  to 
any  facility  owned,  operated,  or  staffed  by 
Uniformed  Services  Treatment  Facilities 
that  Is  authorized,  pursuant  lo  an  agreement 
entered  into  with  the  Secretary  of  Defense, 
to  iirovlde  medical  and  dental  care  for  per- 
sons eligible  to  receive  such  care  In  facilities 
of  the  uniformed  services  under  the  provi- 
sions of  chapter  55  of  title  10,  United  States 
Code. 

(b)  Reijiburbkment  for  Care.— A  facility 
designated  pursuant  to  subsection  (a)  may  be 
reimbursed  for  medical  and  dental  care  pro- 
vided by  such  facility  pursuant  to  the  agree- 
ment referred  to  in  subsection  (aX2)  in  ac- 
cordance with — 

(1)  the  reimbursement  procedure  estab- 
lished for  approved  facilities  under  section 
Bll(c)  of  the  Military  Construction  Author- 
IxatlOD  Act,  1962  (42  U.S.C.  248c(c»:  or 

(2)  an  alternative  payment  mechanism  pro- 
vided for  In  section  1252(b)  of  the  Department 
of  Defense  AuthorlzaUon  Act,  1964  (42  U.S.C. 
MBd(b)). 

(c)  AuTHORrrr  To  Tkrminatk  Designa- 
tion.—The  designation  of  a  facility  under 
subsection  (aXD  may  be  terminated  In  ac- 
cordance with  the  procedure  provided  under 
section  1252(e)  of  the  Department  of  Defense 
Authorization  Act.  1984  (42  U.S.C.  248d(e)). 
8BC  711.  TRANSmONAL  HEALTH  CARE. 

(a)  Health  Care  Provided.— Chapter  65  of 
title  10,  United  States  Code,  is  amended— 

(1)  by  redesignating  section  1074b  as  sec- 
tion 1074c;  and 


(2)  by  inserting  after  section  lff74a  the  fol- 
lowing new  section: 
'■11074b.    Traasitlonal    modical    and    deatal 

car«:  Beasber*  released   from  actlTe  duty 

performed  ia  support  of  a  contlngwncy  op- 

eratioD 

"(a)  Health  Care  Provided.- A  member  of 
the  armed  forces  described  in  subsection  (b). 
and  the  dependents  of  that  member,  shall  be 
entitled  to  receive  health  care  described  in 
subsection  (c)  upon  the  release  of  the  mem- 
ber from  active  duty  served  in  support  of  a 
contingency  operation.  The  entitlement  to 
such  care  under  this  section  shall  terminate 
on  the  earlier  of— 

"(1)  the  date  30  days  after  the  date  of  the 
release  of  the  member  from  active  duty;  or 

"(2)  the  date  on  which  the  member  and  the 
dependents  of  the  member  become  covered 
by  a  health  care  plan  sponsored  by  an  em- 
ployer. 

"(b)  EuotBLE  Member  Describbo.- A 
member  of  the  armed  forces  referred  to  in 
subsection  (a)  is  a  member  who— 

"(1)  Is  a  member  of  a  reserve  component 
called  or  ordered  to  active  duty  In  support  of 
a  contingency  operation; 

"(2)  is  involuntarily  retained  on  active 
duty  under  section  673c  of  this  title  In  sup- 
port of  a  contingency  operation;  or 

"(3)  voluntarily  agrees  to  remain  on  active 
duty  for  a  i>eriod  of  less  than  one  year  in  sup- 
port of  a  contingency  operation. 

"(c)  Health  Care  Described.- A  person 
entitled  to  health  care  under  subsection  (a) 
Is  entitled  to — 

"(1)  medical  and  dental  care  under  section 
1076  of  this  title  In  the  same  manner  as  a  de- 
pendent described  in  subsection  (a)(2)  of  that 
section;  and 

"(2)  health  benefits  contracted  under  the 
authority  of  section  1079(a)  of  this  title,  sub- 
ject to  the  same  rates  and  conditions  as 
apply  to  persons  covered  by  that  section. 

"(d)  Exclusions.- This  section  does  not 
apply  In  the  case  of  a  dismissal,  dishonorable 
discharge,  or  bad  conduct  discharge  adjudged 
by  a  court-martial  or  a  discharge  under 
other  than  honorable  conditions  (as  defined 
in  regulations  prescribed  by  the  Secretary 
concerned).". 

(b)  Table  of  Sections.- The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  striking  out  the  item  relating  to 
section  1074b  and  inserting  in  lieu  thereof 
the  following  new  Items: 

"lC74b.  Transitional  medical  and  dental  care: 
members  released  Trom  active 
duty  performed  In  support  of  a 
contingency  operation. 

"1074c.  Medical  care:  authority  to  provide  a 
wig.". 

(c)  Appucabiuty.— Section  1074b  of  title 
10.  United  SUtes  Code,  as  added  by  sub- 
section (aM2).  shall  apply  with  respect  to  re- 
leases from  active  duty  referred  to  in  that 
section  on  or  after  the  date  of  the  enactment 
of  this  Act. 

9EC.  71S.  COMPREHENSIVE  STUDY  OF  THE  MHJ- 
TARY  HEALTH-CARE  SYSTEM. 

(a)  RBQUiREMEirr  for  Study  and  Report.— 
The  Secretary  of  Defense  shall  conduct  a 
comprehensive  study  of  the  military  medical 
care  system  and  shall,  not  later  than  Decem- 
ber 15,  1992.  submit  to  the  congressional  de- 
fense committees  a  report  on  the  study. 

(b)  Conduct  of  Study.— The  Secretary 
shall  include  as  part  of  the  study  the  follow- 
ing: 

(1)  A  survey  of  members  of  the  Armed 
Forces  (including  retired  members),  retired 
former  members  of  the  Armed  Forces,  and 
their  dependents  in  order  to— 


(A)  determine  their  attitudes  regarding — 

(1)  the  quality  and  availability  of  health 
and  dental  care  under  the  military  medical 
care  system;  and 

(11)  the  premiums,  fees,  copayments,  and 
other  chaiirss  Imposed  under  that  system; 
and 

(B)  Identify  other  major  areas  of  ooncem 
to  such  persons  regarding  the  military  medi- 
cal care  system. 

(2)  A  comprehensive  review  of  the  existing 
methods  of  providing  health  and  dental  care 
through  civilian  health  and  dental  care  pro- 
grams that  are  available  as  alternatives  to 
the  methods  for  providing  such  care  through 
the  existing  military  medical  care  system, 
including  the  results  of  experimental  use  of 
such  alternative  methods  by  the  Department 
and  the  level  of  satisfaction  of  the  persons 
who  have  received  health  or  dental  care  pur- 
suant to  the  experimental  use  of  such  alter- 
native methods. 

(c)  Content  of  Report.— The  report  re- 
quired by  subsection  (a)  shall  Include  the  fol- 
lowing: 

(1)  With  respect  to  the  military  medical 
care  system,  the  following: 

(A)  The  costs  of  the  system  during  fiscal 
year  1992  and  the  i»x>Jected  costs  of  such  sys- 
tem during  each  of  the  five  fiscal  years  fol- 
lowing such  fiscal  ysar. 

(B)  The  Department's  policies  regarding 
the  imposition  of  premiums.  fees, 
copayments,  and  other  charges  under  the 
system. 

(C)  Any  plans  of  the  Department  to  in- 
crease or  reduce  such  i>remiums,  fees, 
copayments.  or  other  charges,  stated  by  the 
category  of  the  services  for  which  the  charge 
is  imposed  and  by  the  status  as  a  current 
member  of  the  Armed  Forces,  dependent  of  a 
member,  retired  member  or  former  member 
of  the  Armed  Forces,  or  dependent  of  a  re- 
tired member  or  former  member. 

(D)  An  evaluation  (organized  by  armed 
force  and  by  SUte  and  foreign  country)  of 
the  availability  of  health  and  dental  care  to 
the  members  of  the  Armed  Forces  (including 
retired  members),  retired  former  members  of 
the  Armed  Forces,  and  their  dependents,  in- 
cluding any  deficiency  in  the  availability  of 
such  care. 

(E)  A  comparison  (stated  by  armed  force 
and  by  State  and  foreign  country)  of  the 
availability  of  health  and  dental  care  in  fa- 
cilities of  the  uniformed  services  to  depend- 
ents of  members  of  the  Armed  Forces  with 
the  availability  of  such  care  to  such  depend- 
ents pursuant  to  contract  plans.  Including 
the  average  delay  in  gaining  access  to  such 
care. 

(F)  A  comparison  of  the  costs  of  providing 
such  care  in  facilities  of  the  uniformed  serv- 
ices with  the  costs  of  providing  such  care 
pursuant  to  regional  indemnity  contract 
plans  and  health  maintenance  organisation 
contract  plans,  stated  in  terms  of  cost  per 
member  of  the  Armed  Forces  and  cost  per 
family  of  such  members. 

(0)  An  evaluation  of  the  quality  and  avail- 
ability of  preventive  health  and  dental  care. 

(H)  An  evaluation  of  the  adequacy  of  exist- 
ing regulations  to  ensure  that  the  existing 
and  future  availability  of  appropriate  health 
care  for  disabled  active  and  reserve  members 
of  the  Armed  Forces  is  adequate. 

(1)  An  assessment  of  the  quality  and  avail- 
ability of  mental  health  services  for  mem- 
bers of  the  Armed  Forces  and  their  depend- 
ents. 

(J)  An  assessment  of  the  qualifications  of 
the  personnel  Involved  in  the  Department  of 
Defense  review  of  the  utilization  of  mental 
health  benefits  provided  under  the  Civilian 


Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS). 

(K)  An  evaluation  of  the  efncacy  of  the  ac- 
tions taken  by  the  Department  to  ensure 
that  individuals  carrying  out  medical  or  fi- 
nancial evaluations  under  the  system  make 
such  disclosures  of  personal  financial  mat- 
ters as  are  necessary  to  ensure  that  financial 
considerations  do  not  Improperly  affect  such 
evaluations. 

(L)  An  evaluation  of  the  adequacy  of  the 
existing  appeals  process  and  of  existing  pro- 
cedures to  ensure  the  protection  of  patient 
rights. 

(M)  Any  other  Information  that  the  Sec- 
retary determines  appropriate. 

(2)  The  results  of  the  survey  conducted 
pursuant  to  subsection  (b)(1). 

(3)  With  respect  to  the  review  conducted 
pursuant  to  subsection  (bK2),  the  following 
matters: 

(A)  The  results  of  the  review. 

(B)  A  discussion  of  the  existing  methods 
available  for  providing  health  and  dental 
care  to  retired  members  and  former  members 
of  the  Armed  Forces  and  their  dependents, 
including  through  Medicare  risk  contractors, 
as  alternatives  to  the  existing  methods  of 
providing  health  and  dental  care  to  such  per- 
sons undsr  the  military  medical  care  system. 

(C)  A  description  of  any  plans  of  the  De- 
partment to  use  any  alternative  methods  re- 
ferred to  in  subparagraph  (B)  to  ensure  that 
suiUble  health  and  dental  care  Is  available 
to  dependents  of  members  of  the  Armed 
Forces  (Including  dependents  of  retired 
members)  and  to  retired  former  members  of 
the  Armed  Forces  and  their  dependents. 

(D)  A  proposal  for  purchasing  health  care 
for  persons  referred  to  in  subparagraph  (C) 
through  iHivate  sector  managed  care  pro- 
grams, together  with  a  discussion  of  the 
cost-effectiveness  and  practicality  of  doing 
so  within  the  military  medical  care  system. 

(E)  Any  other  Information  that  the  Sec- 
retary determines  appropriate. 

(d)  DEFiNmoN.— In  this  section,  the  term 
"military  medical  care  system"  means  the 
program  of  medical  and  dental  care  provided 
for  under  chapter  55  of  title  10,  United  States 
Code. 

SEC  714.  AUTHORITY  TO  EXTEND  CHAMPUS  RE- 
FORM INITIATrVE. 

(a)  Authority.- Ujwn  the  termination  (for 
tmy  reason)  of  the  contract  of  the  Depart- 
ment of  Defense  in  effect  on  the  date  of  the 
enactment  of  this  Act  under  the  CJHAMPUS 
reform  initiative  established  under  section 
702  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1987  (10  U.S.C.  1073  note), 
the  Secretary  of  Defense  may  enter  Into  a  re- 
placement or  successor  contract,  with  the 
same  or  a  different  contractor,  and  for  such 
amount,  as  may  be  determined  In  accordance 
w<th  applicable  procurement  laws  and  regu- 
lations and  without  regard  to  any  limitation 
(enacted  before,  on,  or  after  the  date  of  the 
enactment  of  this  Act)  on  the  availability  of 
funds  for  that  purpose. 

(b)  Treatment  of  Limitation  on  Funds 
FOR  FTwxjRAM.- No  provision  of  law  stated  as 
a  limitation  on  the  availability  of  funds  may 
be  treated  as  constituting  the  extension  of, 
or  as  requiring  the  extension  of.  any  con- 
tract under  the  CHAMPUS  reform  Initiative 
that  would  otherwise  expire  in  accordance 
with  its  terms. 

SEC  71S.  REGISTRY  OF  MEMBERS  OF  THE  ARMED 
rOBCtS  EXPOSED  TO  FUMES  OF 
BURNINO  OH.  IN  CCWINECTION  WTTH 
OPERATION  DESERT  STORM. 

(a)  E8TABU8HMENT  OF  Reoibtry.- The  Sec- 
retary of  Defense  shall  (with  the  advice  of  an 
Independent  scientific  organization)  estab- 


lish and  maintain  a  special  record  relating  to 
members  of  the  Armed  Forces  who,  as  deter- 
mined by  the  Secretary,  were  exposed  to  the 
fumes  of  burning  oil  In  the  Operation  Desert 
Storm  theater  of  operations  during  the  Per- 
sian Gulf  conflict  (hereafter  in  this  section 
referred  to  as  the  "Registry"). 

(b)  CJontents  of  Registry.— The  Registry 
shall  Include — 

(1)  a  list  containing  the  name  of  each  mem- 
ber of  the  Armed  Forces  referred  to  In  sub- 
section (a);  and 

(2)  a  description  of  the  circumstances  (In- 
cluding the  length)  of  each  exposure  of  that 
member  to  the  fumes  of  burning  oil  as  de- 
scribed In  subsection  (a). 

(c)  Reporting  Requirement  Relating  to 
Exposure  Studies.- The  Secretary  shall  an- 
nually submit  to  Congress  with  the  budget 
submitted  under  section  1105  of  title  31,  Unit- 
ed States  Code,  a  report  on  the  on-going 
studies  on  the  members  of  the  Armed  Forces 
referred  to  In  subsection  (a)  to  determine  the 
health  consequences  (Including  any  short-  or 
long-term  consequences)  of  the  exposure  of 
such  members  to  the  fumes  of  burning  oil  (as 
described  in  subsection  (a)),  and  on  any  need 
for  additional  studies  relating  to  the  expo- 
sure of  such  members  to  such  fumes. 

(d)  Medical  Examination.— Upon  the  re- 
quest of  any  member  listed  in  the  Registry, 
the  Secretary  of  the  military  department 
concerned  shall.  If  medically  appropriate, 
furnish  a  pulmonary  function  examination 
and  chest  x-ray  to  such  person. 

(e)  Effective  Date.— The  Secretary  shall 
establish  the  Registry  not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act. 

(f)  DEFDJinoNS.— In  this  section: 

(1)  The  term  "Operation  Desert  Storm" 
has  the  meaning  given  such  term  In  section 
3(1)  of  the  Persian  Gulf  Conflict  Supple- 
mental Authorization  and  Personnel  Bene- 
fits Act  of  1991  (Public  Law  102-25;  105  SUt. 
77;  10  U.S.C.  101  note). 

(2)  The  term  "Persian  Gulf  conflict"  has 
the  meaning  given  such  term  in  section  3(3) 
of  such  Act. 


NATIONAL         DEFENSE         DESERT 
STORM        SUPPLEMENTAL        AU- 
THORIZATION   ACT    FOR    FISCAL 
YEARS  1992  AND  1993 
The  text  of  S.  1511,  National  Defense 
Desert  Storm  Supplemental  Authoriza- 
tion Act  for  Fiscal  Years  1992  and  1993, 
as  passed  by  the  Senate  on  Augxisl  2, 
1991,  is  as  follows: 

S.  1511 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTTLB. 

This  Act  may  be  cited  as  the  "National  De- 
fense Desert  Storm  SupplemenUl  Authoriza- 
tion Act  for  Fiscal  Years  1992  and  1993". 
TITLE     X— SUPPLEMENTAL     AUTHORIZA- 
TION OF  APPROPRIATIONS  FOR  OPER- 
ATION DESERT  STORM 

SEC  1001.  SUPPLEMENTAL  AUTHORIZATION  OF 
APPROPRIATIONS  NECESSITATED 
BY  OPERATION  DESERT  STORM. 

(a)  Appucabiuty  of  Public  Law  102-25  Au- 
thorizations TO  Fiscal  Year  1992.— Sections 
101  and  102  of  Public  Law  102-25  (105  SUt.  78) 
are  each  amended  by  striking  out  "fiscal 
year  1991"  each  place  It  appears  and  Insert- 
ing in  lieu  thereof  "fiscal  years  1991  and 
1992". 

(b)  Lqotation  on  Appucabiuty.— The  pro- 
visions of  title  I  of  Public  Law  102-25  (105 


SUt.  78),  as  amended  by  subsection  (a),  shall 
apply  only  to  appropriations  provided  in 
Public  Law  lOa-28  (105  SUt.  161). 

(c)  Technical  Amenombmt.— Sections 
101(b)(2),  102.  106(bX4),  and  903(b)  of  PubUc 
Law  102-25  (105  SUt.  76)  are  amended  by 
striking  out  "working  capital  funds"  and 
"Persian  Gulf  Conflict  Working  Capital 
Fund"  each  place  such  terms  appear  and  in- 
serting In  lieu  thereof  "Persian  Golf  Re- 
gional Defense  Fund". 
SEC  loot,  AUTHORBATICm  OF  APPBOPBIATIONi. 

(a)  Authorization  of  Appropbiatiomb.— 

(1)  In  general.- During  fiscal  years  1901 
and  1992,  there  are  authorised  to  be  appro- 
priated to  the  Department  of  Defense  in  ac- 
cordance with  this  section  current  and  fu- 
ture balances  In  the  Defense  Cooperation  Ac- 
count and  the  Persian  Gulf  Regional  Defense 
Fund. 

(2)  RELATIONSHIP    TO     OTHER     AUTBORIZA- 

TION8.— The  authorizations  of  appropriations 
In  this  section  are  in  addition  to  the 
amounU  otherwise  authorized  to  be  appro- 
priated by  this  Act  or  any  other  Act  enacted 
before  the  date  of  the  enactment  of  this  Act. 

(3)  Availabiuty  by  trambfer.- Amounts 
appropriated  pursuant  to  paragraph  (1)  shall 
be  available  only  in  accordance  with  sub- 
sections (b)  and  (c)  for— 

(A)  transfer  by  the  Secretary  of  Defense  to 
fiscal  year  1991  and  fiscal  year  1992  appro- 
priations accounU  of  the  Department  of  De- 
fense for  Incremental  cosU  associated  with 
Operation  Desert  Storm;  and 

(B)  replenishment  of  the  Persian  Gulf  Re- 
gional Defense  Fund  by  transfer  from  the  De- 
fense Cooperation  Account. 

(4)  Maximum  amounts.- 

(A)  Transfers  to  department  op  defense 
accounts.— The  toUl  amount  transferred  as 
provided  In  paragraph  (3KA)  may  not  exceed 
94,392.855.000. 

(B)  Replenishment  transfers.— The  total 
amount  transferred  as  provided  In  i>aragTaph 
(3)(B)  may  not  exceed  the  amount  trans- 
ferred trom  the  Persian  Gulf  Regional  De- 
fense Fund  pursuant  to  appropriations  au- 
thorized by  this  section. 

(b)  Fiscal  Year  1991.— 

(1)  P30CUREMENT.— In  addition  to  the 
aitiuunU  otherwise  authorized  to  be  appro- 
priated for  fiscal  year  1901  for  procurement, 
there  are  authorized  to  be  appropriated  for 
fiscal  year  1961  in  accordance  with  sub- 
section (a)  for  procurement  as  follows: 

(A)  Army.— For  the  Army: 

(I)  For  aircraft,  $110,400,000. 

(II)  For  missiles.  121.800,000. 

(ill)  For  other  procurement,  S80,500,000. 

(B)  Navy.— For  the  Navy: 

(I)  For  aircraft.  SSOe.000.000.  ' 

(II)  For  weapons.  $8,100,000. 

(ill)  For  other  procurement,  $112,700,000. 

(C)  Marine  corps.— For  the  Marine  Corps, 
$4,300,000. 

(D)  Am  FORCE.— For  the  Air  Force: 

(1)  For  aircraft.  $76,900,000. 

(II)  For  other  procurement,  $460,000,000. 

(2)  Research,  development,  test,  and 
EVALUATION.- In  addition  to  amounte  other- 
wise authorized  to  be  appropriated  for  fiscal 
year  1991  for  research,  development,  test,  and 
evaluation,  there  are  authorized  to  be  apt>ro- 
priated  for  fiscal  year  1991  In  accordance 
with  subsection  (a)  for  research,  develop- 
ment, test,  and  evaluation  as  follows: 

(A)  Army.— For  the  Army.  $47,800,000. 

(B)  Navy.— For  the  Navy,  $6,100,000. 

(C)  Am  FORCE.- For  the  Air  Force. 
$26,500,000. 

(D)  Defense  agencies.- For  the  Defense 
Agencies.  $28,100,000. 

(3)  Operation  and  maintenance.— In  addi- 
tion to  the  amounU  otherwise  authorized  to 
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be  Appropriated  for  flflc*!  ye*r  1»1  for  oper- 
ation and  maintenance,  there  are  authorised 
to  be  appropriated  for  fiscal  year  1981  In  ao- 
oordance  with  subeecUon  (a)  for  operation 
and  maintenance  aa  followa: 

(A)  ABMT  RBaKRV*.— For  the  Army  Re- 
■erve.  S33.a0O,O0O. 

(B)  Naval  rmkhv*.— For  the  Naval  Re- 
■erve.  flS.300,000. 

(C)  National  ouabd.— For  the  Army  Na- 
tional Oaard  and  the  Air  National  Guard. 
Ml  ,900.000. 

(b)  AIR  national  ouard.— For  the  Air  Na- 
tional Ooard.  S66.000.000. 

(E)  DKrsNBB  AOENCIK8.— For  the  Defenee 
Arenclea.  S60.000.000. 

(4)  WoRKiNO  CAPITAL  FUNDB.— In  addition  to 
the  amounts  otherwise  authorised  to  be  ap- 
propriated for  fiscal  year  1991  for  providing 
capital  for  working-capital  funds,  there  are 
anthortaed  to  be  appropriated  for  fiscal  year 
1961  In  accordance  with  subsection  (a)  for 
providing  capital  for  such  funds  as  follows: 

(A)  ARMY  8T0CX  ruND.— For  the  Army 
Stock  Fond,  seo.000.000. 

(B)  Navt  8T0Ck  FUND.— For  the  Navy  Stock 
Fund.  S300.000.000. 

(C)  Am  FORCE  STCxnc  FUND.— For  the  Air 
Force  Stock  Fund.  seO.000.000. 

(5)  MnjTARy  pkrbonnkl.  army  national 
OUARD.— In  addition  to  the  amounts  other- 
wise authorised  to  be  appropriated  for  fiscal 
year  1961  for  military  personnel.  Army  Na- 
tional Ouard.  there  are  authorised  to  be  ap- 
propriated for  fiscal  year  1991  In  accordance 
with  subsection  (a)  for  military  personnel. 
Army  National  Ouard.  S40. 196.000. 

(c)  Fiscal  Year  1962.— 

(1)  Procurement.— In  addition  to  the 
amounts  authorized  to  be  appropriated  by 
title  I  of  this  Act  for  fiscal  year  1992  for  pro- 
curement, there  are  authorised  to  be  appro- 
priated for  fiscal  year  1962  In  accordance 
with  subsection  (a)  for  procurement  as  fol- 
lows: 

(A)  Army.— For  the  Army: 

(I)  For  missiles.  S200.000.000. 

(II)  For  weapons  and  tracked  combat  vehi- 
cles. SlO.300,000. 

(III)  For  other  procurement,  S2O7.8S0.OOO. 

(B)  Am  FORCE.— For  the  Air  Force: 

(1)  For  aircraft.  STn.flOO.OOO. 

(11)  For  other  procurement.  SlOO.OOO.OOO. 

(2)  Operation  and  maintenance.— In  addi- 
tion to  the  amounts  authorised  to  be  appro- 
priated by  title  in  of  this  Act  for  fiscal  year 
1S62  for  operation  and  maintenance,  there 
are  authorized  to  be  appropriated  for  the 
Army  for  fiscal  year  1962  for  operation  and 
maintenance  in  accordance  with  subsection 
(a).  S227.300.000. 

(3)  WORENO  CAPITAL  FUND8.— In  addition  to 
the  amounts  authorized  to  be  approi)riated 
by  title  in  of  this  Act  for  fiscal  year  1962  for 
providing  capital  for  working  capital  funds. 
there  are  authorised  to  be  appropriated  for 
fUcal  year  1962  In  accordance  with  sub- 
section (a)  for  i>rovldlng  capital  for  such 
funds  aa  follows: 

(A)  ARMY  btooc  fund.— For  the  Army 
stock  fund,  S350,000,000. 

(B)  Navy  stock  fund.— For  the  Navy  stock 
ftand.  SISO.000.000. 

(C)  Am  FORCE  8T0CK  FUND.— For  the  Air 
Force  stock  fund.  S2a0.000.000. 

(d)  ADDITIONAL  Transfer  AUTHORrrr.— The 
amount  of  the  transfer  authority  provided  In 
secUon  1401  of  Public  Law  101-^10  for  fiscal 
year  1961  and  the  amount  of  the  transfer  au- 
thority provided  In  section  UOl  of  this  Act 
for  fiscal  year  1962  are  Increased  by  the 
amounts  of  the  transfers  made  by  the  Sec- 
retary of  Defense  for  fiscal  years  1961  and 
1962,  respectively,  pursuant  to  this  title  or 
any  other  law  other  than  Public  Law  101-611. 


(e)  ADMINISTRATION      OF      TRANSTIBS.- A 

transfer  made  under  the  authority  of  this 
title  Increases  by  the  amount  of  the  transfer 
the  amount  authorised  for  the  account  to 
which  the  transfer  is  made. 

(f)  RIPLBNISHMKNT     OF     FUND.— AmountS 

transferred  trom  the  Persian  Oalf  Regional 
Defense  Fund  pursuant  to  an  authorisation 
contained  in  this  section  shall  be  replenished 
trom  funds  available  In  the  Defense  Coopera- 
tion Account  to  the  extent  that  funds  are 
available  in  the  Defense  Cooperation  Ac- 
count. Whenever  the  balance  in  the  Persian 
Oulf  Regional  Defense  Fund  is  less  than 
S14.680.000.  the  Secretary  of  Defense,  in  order 
to  replenish  that  Fund,  shall  transfer  funds 
that  become  available  to  the  Defense  Ck>- 
operatlon  Account  from  such  account  to  that 
Fund  before  making  any  transfer  of  such 
funds  under  subsection  (aK3XA). 

(g)  Monthly  Reports  on  Transfers.- Not 
later  than  seven  days  after  the  end  of  each 
month  In  fiscal  years  1991  and  1969,  the  Sec- 
retary of  Defense  shall  submit  to  the  con- 
gressional defense  committees  and  the 
Comptroller  Oeneral  of  the  United  SUtes  a 
detailed  report  on  the  cumulative  total 
amount  of  the  transfers  made  under  the  au- 
thority of  this  title  through  the  end  of  that 
month. 

asc.  lan.  imcpinition& 

(a)  Inclusion  of  Operation  provide  Com- 
fort.—Section  3<1)  of  Public  Law  lOS-26  (105 
Stat.  77)  is  amended  by  striking  out  "Oper- 
ation Desert  Shield  and  Operation  Desert 
Storm"  and  inserting  in  lieu  thereof  "Oper- 
ation Desert  Shield.  Operation  Desert  Storm, 
and  Operation  Provide  Comfort". 

(b)  Incremental  Expenses  associated 
Wrra  Operation  Desert  Storm— In  this 
title,  the  term  "incremental  expenses  associ- 
ated with  Operation  Desert  Storm"  has  the 
meaning  given  such  term  in  section  3(2)  of 
Public  Law  102-25  (106  Stat.  77). 


DEPARTMENT  OF  DEFENSE  AU- 
THORIZATION ACT  FOR  FISCAL 
YEARS  1992  AND  1993 

The  text  of  S.  1512.  Department  of 
Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993.  aa  passed  by  the 
Senate  on  August  2,  1991.  is  as  follows: 

8. 1512 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

nCTION  1.  SHORT  TITLB. 

This  Act  may  be  cited  as  the  "Department 
of  Defense  Authorisation  Act  for  Fiscal 
Years  1992  and  1993". 

SBC  a.  congressional  defense  COMMimBS 
DKFINSD. 

For  the  purposes  of  this  Act.  the  term 
"congressional  defense  committees"  means 
the  CX)mmlttees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives. 

SEC.  S.  KXFIRATION   OF  AUTHORIZATIONS  FOR 
FISCAL  YEARS  AFTKR  IMl. 

Authorisations  of  appropriations,  and  of 
personnel  strength  levels.  In  this  Act  for  any 
fiscal  year  after  fiscal  year  1992  are  effective 
only  with  respect  to  appropriations  made 
during  the  first  session  of  the  One  Hundred 
Second  Congress. 


DRPABTMKNT  OF  DEFENSE 

AUTHORIZATIONS 

TITLB  I— PBOCUREMENT 

Part  a— Funding  authorizations 

SBC.  1*1.  A8MT. 

Funds  are  hereby  authorised  to  be  appro- 
priated for  procurement  for  the  Army  as  fol- 
lows: 

(1)  For  aircraft: 

(A)  For  fiscal  year  1962.  SI .668,200,000. 

(B)  For  fiscal  year  1963.  SI  ,286.900,000. 

(2)  For  missllee: 

(A)  For  fiscal  year  1962.  SI .042,336.000. 

(B)  For  fiscal  year  1968,  SI  ,327,400.000. 

(3)  For  weapons  and  tracked  combat  vehi- 
cles: 

(A)  For  fiscal  year  1902,  81,032.300.000. 

(B)  For  fiscal  year  1963.  81,290.100,000. 

(4)  For  ammunition: 

(A)  For  fiscal  year  1962,  81.529,200.000. 

(B)  For  fiscal  year  1963.  81.196.400.000. 

(5)  For  other  procurement: 

(A)  For  fiscal  year  1962.  83.014.643.000. 

(B)  For  fiscal  year  1993.  83.274.700,000. 
SBC.  in.  NAVY  AND  MABINB  CORPS. 

(a)  Navy.— Funds  are  hereby  authorised  to 
be  appropriated  for  procurement  for  the 
Navy  as  follows: 

(1)  For  aircraft: 

(A)  For  fiscal  year  1962,  87.000,800,000. 

(B)  For  fiscal  year  1963.  87.207.500.000. 

(2)  For  weapons: 

(A)  For  fiscal  year  1992.  84.834.700.000. 

(B)  For  fiscal  year  1993.  84.872.100.000. 

(3)  For  shipbuilding  and  conversion: 

(A)  For  fiscal  year  1962.  87.726.400.000. 

(B)  For  fiscal  year  1963.  88.540.800.000. 

(4)  For  other  procurement: 

(A)  For  fiscal  year  1992,  88.373,400,000. 

(B)  For  fiscal  year  1993.  86.416.100.000. 

(b)  Marine  Corps.— Funds  are  hereby  au- 
thorised to  be  appropriated  for  procurement 
for  the  Marine  CJorpe  as  follows: 

(1)  For  fiscal  year  1992.  $1,738,737,000. 

(2)  For  fiscal  year  1993.  8777,761.000. 
SBC.  Its.  AIR  FtMICE. 

Funds  are  hereby  authorised  to  be  appro- 
priated for  procurement  for  the  Air  Force  as 
follows: 

(1)  For  aircraft: 

(A)  For  fiscal  year  1992.  810.368.636.000. 

(B)  For  nscal  year  1993.  86.833.272.000. 

(2)  For  missiles: 

(A)  For  fiscal  year  1962.  85.362.110.000. 

(B)  For  nscal  year  1968.  84.105.665.000. 

(3)  For  other  procurement: 

(A)  For  nscal  year  1992.  r.989.282.000. 

(B)  For  fiscal  year  1993.  83.044.166.000. 
SBC  IM.  DErCNSB  AGBNCIBa 

Funds  are  hereby  authorized  to  be  appro- 
priated for  procurement  for  the  Defense 
Agencies  as  follows: 

(1)  For  fiscal  year  1992.  82.127,708.000. 

(2)  For  nscal  year  1998.  81.150,314.000. 
SBC  IM.  DBFBN8E  INSPECTOR  GENERAL. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  nscal  year  1992  for  procurement 
for  the  Inspector  Oeneral  of  the  Department 
of  Defense  in  the  amount  of  8800.000. 
BBC  IM.  RB8KRVB  COMPONENTS. 

Funds  are  hereby  authorised  to  be  appro- 
priated for  procurement  of  aircraft,  vehicles, 
comm'inlcatlons  equipment,  and  other 
equipment  for  the  reserve  components  of  the 
Armed  Forces  as  follows: 

(1)  For  nscal  year  1992: 

(A)  For  the  Army  National  Ouard. 
8156.400.000. 

(B)  For  the  Air  National  Guard. 
8369.800,000. 

(C)  For  the  Army  Reserve.  $22,500,000. 

(D)  For  the  Naval  Reserve.  $129,000,000. 


(2)  For  nscal  year  1968.  for  the  Naval  Re- 
serve. 8134.000,000. 

SEC.    107.    CHSmCAL    DEMUTARBATION    PRO- 
GRAM. 

(a)  FUNDDJO.— Funds  are  hereby  authorised 
to  be  appropriated  for  the  destruction  of  le- 
thal chemical  agents  and  munitions  in  ac- 
cordance with  section  1412  of  the  Department 
of  Defense  Authorization  Act.  1986  (50  U.S.C. 
1521).  as  follows: 

(1)  For  nscal  year  1992.  S474.800.00D. 

(2)  For  nscal  year  1993,  8617.400.000. 

(b)  CRANOE  in  Stockpile  Elimination 
Deadline.— Section  1412(b)(5)  of  such  Act  is 
amended  by  striking  out  "April  30,  1997"  and 
inserting  in  lieu  thereof  "July  31.  1999". 

(c)  Financial  Assistance  for  Revtew  of 
Appucationb  for  Certain  Permits.— Sec- 
tion 1412(c)  of  such  Act  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(4)  The  Secretary  may  provide  funds  to 
State  and  local  governments  through  cooper- 
ative agreements  with  such  govemmente  in 
order  to  assist  such  governments  in  review- 
ing applications  for  permits  or  licenses  re- 
quired by  such  governments  for  the  con- 
struction and  operation  of  facilities  to  carry 
out  this  section,  reviewing  applications  for 
modincations  of  such  permits  and  licenses, 
and  carrying  out  oversight  activities  In  rela- 
tion to  such  permits  and  licenses.  The  Sec- 
retary shall  ensure  that  funds  provided 
through  a  cooperative  agreement  under  this 
paragraph  are  used  solely  for  the  purpose  for 
which  funds  are  provided.". 

(d)  Fundino  for  Army  Cryofracture  Pro- 
gram.—(l)  In  addition  to  the  amount  author- 
ised to  be  appropriated  by  paragraph  (1)  of 
subsection  (a),  there  is  authorized  to  be  ap- 
propriated for  the  purpose  set  out  in  such 
subsectloD  for  nscal  year  1992.  833,900.000  of 
which— 

(A)  $13,800,000  is  available  for  research,  de- 
velopment, test,  and  evaluation  of  the 
cryofracture  method  of  chemical  weapons 
demilitarization;  and 

(B)  $20,000,000  is  available  for  the  procure- 
ment of  long  lead  items  for  a  cryoflticture 
demonstration  plant  on  and  after  the  date  on 
which  the  Secretary  of  the  Army  certines  in 
writing  to  the  congressional  defense  commit- 
tees that  the  Army  will  construct  a 
cryofI»ctnre  demonstration  plant. 

(2)  The  amount  authorized  to  be  appro- 
priated by  section  103(1)(A)  is  reduced  by 
$33,900,000. 
SEC.  108.  MULTIYEAR  AUTHORIZATIONS. 

(a)  Army.— The  Secretary  of  the  Army  may 
use  funds  appropriated  for  nscal  year  1992  to 
enter  into  multlyear  procurement  contracts 
In  accordance  with  section  2306(h)  of  title  10, 
United  States  Code,  for  the  Army  Tactical 
Missile  System  (ATACMS). 

(b)  Navy.- The  Secretary  of  the  Navy  may 
use  funds  appropriated  for  nscal  year  1992  to 
enter  into  multlyear  procurement  contracts 
in  accordance  with  section  2306(h)  of  title  10. 
United  States  Code,  for  the  following  iax>- 
grams: 

(1)  The  MK-48  ADCAP  torpedo  program. 

(2)  The  enhanced  modular  signal  processor 
program. 

PART  B— Other  Matters 

SBC.  III.  M>1  ABRAMS  TANK  PROGRAM. 

(a)  Fiscal  Year  1991  Funds.— (l)  Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  the  Army  shall 
obligate  $160,000,000  In  advance  procurement 
funds  appropriated  for  the  Army  for  nscal 
year  1991  tor  the  M1A2  tank  program. 

(2)  Section  142  of  Public  Law  101-610  (104 
Stat.  1503)  is  repealed. 

(b)  Fiscal  Year  1992  Funds.— Of  the 
amount  authorized  to  be  appropriated  pursu- 
ant to  section  101(3)(A)— 


(1)  860.000,000  shall  be  available  for  the  pro- 
curement of  60  new  Ml A2  tanks;  and 

(2)  $225,000,000  shall  be  available  for  the  re- 
manufacture  of  Ml  tanks  to  the  M1A2  con- 
ng«iration. 

etc   118L  IftANSTBR  OP  CBRTAIN  FUNDS  FOR 
PROCUREBOCNT  OP  NAVT  AnCRAPT. 

(a)  Authority.— To  the  extent  provided  in 
appropriations  Acts,  the  Secretary  of  the 
Navy  may  transfer,  out  of  the  unobligated 
balance  of  the  approiolatlons  for  the  Navy 
for  nscal  year  1961  for  research,  develop- 
ment, test,  and  evaluation  that  remain 
available  for  obligation,  $861,600,000  to  the 
appropriations  for  the  Navy  for  nscal  year 
1991  for  procurement  of  aircraft. 

(b)  AVAILABILITY      OF      FUNDS.- AlHOUntS 

transferred  pursuant  to  subsection  (a)  shall 
remain  available  until  September  30.  1992. 

(c)  Relationship  to  Other  Transfer  Au- 
THORITY.- The  transfer  authority  in  sub- 
section (a)  is  in  addition  to  any  other  trans- 
fer authority  provided  in  this  or  any  other 
Act. 

BBC  lis.  AraCRArT  CARRIER  SBRVICB  UPB  BX- 
1CN8ION  PROGRAM. 

(a)  Transfer  of  Unobligated  Fiscal  Year 
1991  Fimos.- Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Navy 
may,  to  the  extent  provided  In  appropria- 
tions Acts,  transfer  out  of  any  unobligated 
funds  appropriated  for  the  Navy  for  nscal 
year  1991  for  shipbuilding  and  conversion 
that  remain  available  for  obligation, 
$406,000,000  for  shipbuilding  and  conversion 
In  connection  with  the  sealift  program  estab- 
lished pursuant  to  section  1424  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  (Public  Law  101-^10;  104  Stat.  1683; 
10  U.S.C.  7291  note).  Funds  transferred  pursu- 
ant to  this  subsection  shall  remain  available 
until  September  30,  1995. 

(b)  Repeal  of  Related  Provision.— Sec- 
tion 208  of  Public  Law  102-27  (106  Stat.  139)  is 
repealed. 

SEC.  114.  AQt  CUSHION  LANDING  CRAPT. 

(a)  Amount  Available.— Of  the  amount  au- 
thorised to  be  appropriated  in  section 
102(a)(3)(A)  for  the  Navy  for  nscal  year  1992 
for  shipbuilding  and  conversion,  $265,900,000 
shall  be  available  for  the  air  cushion  landing 
craft  (LCAC)  program. 

(b)  Limitation. — Funds  appropriated  for 
the  Navy  for  nscal  year  1992  for  shipbuilding 
and  conversion  may  not  be  obligated  for  any 
air  cushion  landing  craft  (LCAC)  until  30 
days  after  the  Secretary  of  Defense  submits 
to  the  congressional  defense  committees  a 
report  containing  the  following  information: 

(1)  A  goal  for  amphibious  shipping  that  is 
consistent  with  the  multlyear  defense  pro- 
gram and  meets  the  needs  of  the  command- 
ers of  the  unined  and  specined  combatant 
commands. 

(2)  A  procurement  objective  for  air  cushion 
landing  craft  (LCAC)  that  supports  such  am- 
phibious shipping  goal. 

(3)  A  discussion  of  how  the  planned  pro- 
curement of  air  cushion  landing  craft  (LCAC) 
will  affect  the  inventory  levels  for  such 
craft. 

SBC     IIS.    INAPPUCABILITy    TO    INPLATABLB 
BOATS    OP    RBSTRICTHm   ON   OON- 
STRUCnON  IN  PORBKa*  8HIFTARD8. 
Section  7309  of  title  10,  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  An  Inflatable  boat  or  a  rigid  inflatable 
boat,  as  deflned  by  the  Secretary  of  the 
Navy,  is  not  a  vessel  for  the  purpose  of  the 
restriction  in  subeectlon  (a).". 
SBC  lie  MB-M  PIRB  CCMTROL  SYSTEM  UP- 
GRADES. 
None  of  the  funds  appropriated  or  other- 
wise made  available  for  the  Navy  for  nscal 


year  1962  or  fiscal  year  1968  may  be  obligated 
for  the  production  or  installation  of  up- 
grades in  the  MK-62  Mod  6  fire  control  sys- 
tem until  the  Commander  of  the  Operational 
Test  and  Evaluation  Force  of  the  Navy  has 
certified  to  the  Secretary  of  the  Navy  that 
the  MK-62  Mod  6  fire  control  system  has  sno- 
cesafully  completed  operational  testtng. 

117.  TRANBPSH  OP  PUND8  POai  THIDIfr 


(a)  AUTBORiTY.— To  the  extent  provided  in 
appropriations  Acta,  the  Secretary  of  the 
Navy  may  transfer,  out  of  the  unobligated 
balance  of  the  appropriations  for  the  Navy 
for  flscal  year  1961  for  other  procurement 
that  remain  available  for  obUgation, 
$56,700,000  to  the  aitproprtations  for  the  Navy 
for  fiscal  year  1062  for  procurement  of  weap- 
ons for  the  procurement  of  Trident  mlaiiles. 
Funds  transferred  pursuant  to  this  sub- 
section shall  remain  available  until  Septem- 
ber 30. 1963. 

(b)  Relationship  to  Other  Transfer  Au- 
thority.—The  transfer  authority  in  sub- 
section (a)  is  in  addition  to  any  other  trans- 
fer authority  provided  in  this  or  any  other 
Act. 

BBC  Iia  B-l  BOMBER  AIRCRAfT  PMXaUM  BB> 
4UIREMENT8  AND  LDOIATIOOn. 

(a)  Amount  for  Program.— Of  the  amount 
appropriated  pursuant  to  section  108(1XA)  for 
the  Air  Force  for  fiscal  year  1968  for  procur*- 
ment  of  aircraft,  not  more  than  88.900,362,000 
may  be  obligated  for  procurement  for  the  B- 
2  bomber  aircraft  program. 

(b)  LnoTATiON.— Funds  appropriated  for 
the  Air  Force  for  fiscal  year  1992  for  procure- 
ment of  aircraft  may  not  be  obligated  for  the 
procurement  of  new  production  B-2  bomber 
aircraft  until  the  Secretary  of  Defense  satis- 
fies the  requirements  of  subsections  (c)  and 
(d). 

(C)     CERTIFICATION    OF    PERPORMANCB     AND 

Procurement  LnoT.— The  Secretary  of  De- 
fense shall  certify  to  the  congressional  de- 
fense committees  that— 

(1)  the  performance  milestones  (Including 
initial  flight  tesUng)  for  the  B-2  bomber  air- 
craft for  flscal  year  1961  (as  contained  In  the 
B-2  full  performance  matrix  program  estab- 
lished under  section  121  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1968 
and  1989  (Public  Law  100-180)  and  section  232 
of  the  National  Defense  Authorization  Act. 
Fiscal  Year  1989  (Public  Law  100-456))  have 
been  met  and  that  any  proposed  waiver  or 
modification  to  the  B-2  performance  matrix 
will  be  provided  in  writing  in  advance  to 
such  committees; 

(2)  no  major  aerodynamic  or  flightworthl- 
ness  problems  have  been  identified  during 
the  B-2  bomber  aircraft  testing  conducted 
before  October  1. 1991; 

(3)  the  capability  to  update  the  navigation 
system  using  the  Coherent  Map  Mode  of  the 
B-2  radar  has  been  successfully  dem- 
onstrated; 

(4)  the  basic  capabilities  of  X-band  and  KU- 
band  transponders  have  been  suoceaefUlIy 
demonstrated; 

(6)  the  baseline  analysis  of  the  radar  cross- 
section  signature  data  for  Air  Vehicle  1  (AV- 
1)  has  been  completed; 

(6)  the  B-2  test  program  has  demonstrated 
sufficiently  the  following  critical  perform- 
ance characteristics  trom  flight  testing  to 
provide  a  high  degree  of  confidence  in  mis- 
sion accomplishment:  detection  and  surviv- 
ability, air  vehicle  iierformance,  strength 
and  durability  of  the  structure,  offensive  and 
defensive  avionics,  and  weapon  separation 
testing  currently  planned  (as  of  August  1, 
1991)  to  take  place  during  flscal  year  1962: 
Provided,  That  45  days  shall  elapse  after  the 
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<Ut«  of  such  certlflCAtlon  before  any  funds  In 
this  Act  c*n  be  obligated  for  procurement  of 
new  production  B-2  bomber  aircraft;  and 

(7)  such  funds  will  be  used  to  initiate  the 
procurement  of  not  more  than  four  new  pro- 
dnctlon  B-2  bomber  aircraft  in  fiscal  year 
19B3. 

(d)  CDmncATiON  of  Complianck  With  B-2 
Bomber  AmcRArr  correction-Of-Defi- 
ciENCT  Requirements  in  Pubuc  Law  101- 
lae.— The  Secretary  of  Defense  shall— 

(1)  certify  to  the  congressional  defense 
committees  that  the  Secretary  of  the  Air 
Force  has  entered  Into  a  contract  for  the 
procurement  of  B-3  aircraft  authorised  for 
fiscal  years  1969  and  1960  that  meets  the  re- 
Qulrements  of  section  U7(d)  of  Public  Law 
101-186  relating  to  correctlon-of-deflclencles 
clauaea  In  B-2  aircraft  procurement  con- 
tracts: and 

(2)  submit  forthwith  to  the  congressional 
defense  committees  the  reports  (relating  to 
correctlon-of-deflclencles  clauses  In  B-2  air- 
craft procurement  contracts)  required  by 
section  117  of  Public  Law  101-186. 

taC  lU.  B-I  BOMBER  AIRCRAFT  PROGRAM. 

(a)  Operational  Test  and  Evaluation 
CERTUriCATiON. — (1)  Upon  the  completion  of 
testing  of  the  B-IB  bomber  aircraft  under 
the  test  program  required  by  section  121  of 
Public  Law  101-189  and  the  completion  of  the 
planned  flight  testing  of  software  changes  to 
the  controls  and  displays  system  for  the  B- 
IB  bomber  aircraft,  the  Director  of  Oper- 
ational Test  and  Evaluation  shall  review  all 
B-IB  bomber  aircraft  flight  test  data  related 
to  the  electronic  countermeasures  (ECM) 
system  for  such  aircraft  and  submit  to  the 
congressional  defense  committees  a  report 
on  the  results  of  the  review. 

(2)  The  report  shall  Include  the  following 
matters: 

(A)  An  assessment  of  the  realism  of  the 
threat  environment  against  which  the  CORE 
program  was  tested. 

(B)  An  assessment  of  the  maturity  of  the 
CORE  program. 

(C)  A  recommendation  as  to  whether  the 
CORE  program  testing  is  adequate  to  sup- 
port a  procurement  decision  In  the  case  of 
the  B-IB  bomber  aircraft. 

(b)  Independent  analysis  by  Outside 
Panel.— Following  the  completion  of  the 
analysis  and  report  required  by  section  121(e) 
of  Public  Law  101-189  by  the  panel  estab- 
lished pursuant  to  that  section,  the  panel 
shall  conduct  an  analysis  of  the  penetration 
capability  of  a  mixed  bomber  force  consist- 
ing of  IS  B-2  bomber  aircraft  and  97  B-IB 
bomber  aircraft.  The  panel  shall  base  that 
analysis  on  the  same  threats  and  assump- 
tions on  which  the  analysis  required  by  such 
section  121(e)  was  based.  The  Secretary  of 
Defense  shall  submit  the  panel's  analysis  to 
the  congressional  defense  conunlttees  not 
later  than  January  IS.  1962. 

(c)  Review.  Evaluation,  and  Report  by 
THE  Comptroller  General.— <1)  The  Comp- 
troller General  of  the  United  States  shall  re- 
view the  report  required  by  subsection  (a) 
and  the  analysis  required  by  subeection  (b). 

(2XA)  The  Comptroller  General  shall  con- 
duct an  independent  evaluation  of  the  coets 
and  effectiveness  of  taking  various  actions 
to  maintain  or  enhance  the  penetration  ca- 
pabilities of  the  B-IB  bomber  aircraft,  in- 
cluding— 

(I)  undertaking  the  CORE  modification  for 
the  B-IB  bomber  aircraft: 

(II)  adding  and  integrating  radar  warning 
receivers  for  situational  awareness  into  the 
B-IB  bomber  aircraft:  and 

(HI)  undertaking  the  augmentations  of  the 
B-IB  bomber  aircraft  recommended  in  the 


reports  prepared  by  the  panel  referred  to  In 
subeection  (b). 

(B)  The  evaluation  shall  Include  the  cost- 
effectlvenees  of  the  actions  in  relation  to— 

(1)  the  resulting  enhancement  of  the  pene- 
tration capability  of  the  B-IB  bomber  air- 
craft in  the  short  term:  and 

(11)  the  length  of  the  additional  period  for 
which  such  actions  contribute  to  the  con- 
tinuation of  an  acceptable  probability  for 
the  aircraft  to  penetrate  improving  Soviet 
air  defenses. 

(3)  The  Ck}mptroller  General  shall  submit  a 
report  on  the  results  of  his  review  and  eval- 
uation to  the  congressional  defense  commit- 
tees not  later  than  April  15.  1962. 

(d)  B-lB  Modification  Plan  and  Certifi- 
cation OF  Necessity.— (1)  With  the  submis- 
sion of  the  amended  defense  budget  request 
for  fiscal  year  1993.  the  Secretary  of  Defense 
shall  submit  to  Congress  a  detailed  plan  for 
making  each  modification  of  B-IB  bomber 
aircraft  proposed  for  fiscal  years  1963 
through  1909.  including  the  schedule  for  the 
modincation.  the  cost  of  the  modification 
for  each  such  fiscal  year,  and  the  total  ex- 
pected cost  of  each  modification  for  which 
the  procurement  is  planned  not  to  be  com- 
pleted before  fiscal  year  2000. 

(2)  The  Secreury  shall  certify  in  the  plan 
that  each  proposed  modification — 

(A)  is  necessary  in  order  to  extend  the  pe- 
riod during  which  the  B-IB  bomber  aircraft 
can  effectively  perform  nuclear  and  conven- 
tional bombing  missions  Involving  the  pene- 
tration of  hostile  air  defenses:  and 

(B)  is  cost  effective. 

(e)  Fiscal  Year  1992  Funding  for  B-lB 
Modifications— (1)  Of  the  funds  authorized 
to  be  appropriated  for  the  Air  Force  for  fis- 
cal year  1992  by  this  Act.  820.000.000  shall  be 
available  for  carrying  out  the  provisions  of 
this  section. 

(2)  None  of  the  funds  appropriated  or  other- 
wise made  available  for  the  Department  of 
Defense  for  fiscal  year  1992  may  be  expended 
for  the  procurement  or  Implementation  of 
the  CORE  configuration  modification  for  the 
B-IB  bomber  aircraft  or  for  the  procurement 
or  Implementation  of  any  other  modification 
of  the  B-IB  bomber  aircraft  for  the  purpose 
of  improving  the  penetration  capability  of 
the  aircraft  unless  that  modification  is  spe- 
cifically authorized  by  law. 

(f)  Repeal  of  FimoiNo  for  B-IB  avionics 
Modifications.— Subeection  (f)  of  section  121 
of  Public  Law  101-189  (103  SUt.  1380)  is  re- 
pealed. 

8BC.  IM.  C-17  aircraft  PROGRAM. 

(a)  Limftation  for  Fiscal  Year  1992.— 
None  of  the  funds  appropriated  for  the  De- 
partment of  Defense  for  fiscal  year  1962  that 
are  made  available  for  the  C-17  aircraft  pro- 
gram (other  than  funds  for  advance  procure- 
ment) may  be  obligated  for  the  procurement 
of  C-17  aircraft  until  the  Secretary  of  De- 
fense submits  a  report  to  the  congressional 
defense  committees— 

(1)  certifying  that  the  first  flight  of  the 
first  development  aircraft  (T-1)  under  such 
program  and  the  first  flight  of  the  first  pro- 
duction aircraft  (P-2)  under  that  program 
have  been  completed: 

(2)  detailing  all  reductions  made  in  per- 
formance specifications  for  the  C-17  aircraft 
since  the  signing  of  the  original  development 
contract  under  the  program;  and 

(3)  containing  a  certification  of  the  Vice 
Chairman  of  the  Joint  Chiefs  of  Staff,  made 
after  consultation  with  the  commanders  of 
the  unified  and  specified  combatant  com- 
mands, that— 

(A)  the  performance  reductions  referred  to 
m  paragraph  (2)  do  not  reduce  the  military 


utility  of  the  C-17  aircraft  below  the  levels 
needed  by  such  commanders:  and 

(B)  the  C-17  aircraft  continues  to  be  the 
most  cost-effective  means  to  meet  current 
and  projected  airlift  requirements. 

(b)  Limitation  for  Fiscal  Year  1993.- 
None  of  the  funds  appropriated  for  the  De- 
partment of  Defense  for  fiscal  year  1993  that 
are  made  available  for  the  C-17  aircraft  pro- 
gram (other  than  funds  for  advance  procure- 
ment) may  be  obligated  for  the  procurement 
of  C-17  aircraft  before— 

(1)  the  Air  Force  has  accepted  delivery  of 
the  fifth  production  aircraft  under  that  pro- 
gram; and 

(2)  the  Director  of  Operational  Test  and 
Evaluation  of  the  Department  of  Defense — 

(A)  has  evaluated  the  performance  of  the 
C-17  aircraft  with  respect  to  critical  oper- 
ational issues  after  the  first  SO  flight  hours 
of  operational  flight  testing  conducted  dur- 
ing initial  operational  testing  and  evalua- 
tion of  the  aircraft:  and 

(B)  has  provided  the  Secretary  of  Defense 
and  the  congressional  defense  committees 
with  an  early  operational  assessment  of  the 
aircraft  regarding  the  aircraft's  overall  suit- 
ability and  deficiencies  relative  to  the  initial 
requirements  and  speciCcations  for  the  air- 
craft and  to  the  current  requirements  and 
specifications  for  the  aircraft. 

SBC.  111.  AVAiLABamr  or  p-m  saixs  pro- 
ceeds    FOR    REPLACEMENT    AOI- 
CRAFT. 
Of  the  funds  received  by  the  United  States 
trom  the  sale  of  F-IS  aircraft  to  Saudi  Ara- 
bia as  described  in  the  certification  trans- 
mitted to  the  Congress  pursuant  to  section 
36(bXl)  of  the  Arms  Export  Control  Act  on 
August  26.  1990  (transmittal  number  90-36)— 

(1)  $250,000,000  may  be  used  for  the  procure- 
ment of  F-15E  aircraft  In  order  to  replace 
the  F-15  aircraft  sold  to  Saudi  Arabia;  and 

(2)  8364.000.000  may  be  used  for  the  procure- 
ment of  supix>rt  equipment  for  the  F-16  air- 
craft fleet. 

SBC.  Its.  AMRAAM  MISSILE  PROGRAM. 

Subsection  (a)  of  section  163  of  the  Na- 
tional Defense  Authorisation  Act  for  Fiscal 
Years  1990  and  1991  (Public  Law  101-189;  103 
Stat.  1369)  is  amended— 

(1)  In  paragraph  (1).  by  striking  out  ";  and" 
and  inserting  in  lieu  thereof  ".  and"; 

(2)  in  paragraph  (2),  by  striking  out  the  pe- 
riod at  the  end  and  inserting  in  lieu  thereof 
".  or":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"the  Director  reports  to  such  committees 
pursuant  to  section  2399(b)(2)  of  title  10, 
United  SUtes  Code,  that  the  AMRAAM  mis- 
sile system  is  effective  and  suitable  for  com- 
bat.". 

SBC    in.    REPEAL   OF    UNNECESSARY    BUDGET 
FORMAT  PROVISION. 

(a)  IN  General.— Section  2217  of  title  10, 
United  States  Code,  is  repealed. 

(b)  Table  of  Sections.- The  table  of  sec- 
tions at  the  beginning  of  chapter  131  of  such 
title  is  amended  by  striking  out  the  item  re- 
lating to  section  2217. 

TITLE  n— RESEARCH,  DEVELOPMENT, 
TEST.  AND  EVALUATION 
Part  a— authorizations 
SEC.  Ml.  AUTBORIZa-nON  OP  APPROPRIATIONS. 
Funds  are  hereby  authorized  to  be  appro- 
priated for  the  use  of  the  Armed  Forces  for 
research,  development,  test,  and  evaluation 
as  follows: 

(1)  For  the  Army: 

(A)  For  fiscal  year  1992.  86.522.068.000. 

(B)  For  fiscal  year  1993.  85.967.268.000. 

(2)  For  the  Navy: 


(A)  For  fiscal  year  1982.  88.417.708.000. 

(B)  For  fiscal  year  1993,  S8.747.410.000. 

(3)  For  the  Air  Force: 

(A)  For  fiscal  year  1992.  814.676.254.000. 

(B)  For  flscal  year  1963,  810.494,385.000. 

(4)  For  the  Defense  Agencies: 

(A)  For  fiscal  year  1662,  810.669.678,000,  of 
which— 

(I)  8271,300,000  Is  authorised  for  the  activi- 
ties of  the  Deputy  Director,  Defense  Re- 
search and  Engineering  (Test  and  Evalua- 
tion); and 

(II)  814.200,000  U  authorized  for  the  Director 
of  Operational  Test  and  Evaluation. 

(B)  For  fiscal  year  1993,  84.850,123,000,  of 
which— 

(1)  8289,000,000  is  authorized  for  the  activi- 
ties of  the  Deputy  Director.  Defense  Re- 
search and  Engineering  (Test  and  Evalua- 
tion); and 

(ii)  814.700,000  is  authorized  for  the  Director 
of  Operational  Test  and  Evaluation. 

Part  B— Stratboic  Defense  Initiative 

SEC  til.  MISSILE  DBFENSB  ACT  OF  IfBl. 

(a)  Goal.- It  is  a  goal  of  the  United  States 
to— 

(1)  deploy  an  anti-ballistic  missile  system, 
including  one  or  an  adequate  additional 
number  of  antl-balUstic  missile  sites  and 
space-based  sensors,  capable  of  providing  a 
highly  effective  defense  of  the  United  States 
against  limited  attacks  of  ballistic  missiles; 

(2)  maintain  strategic  stability;  and 

(3)  provide  highly  effective  theater  missile 
defenses  (TMD)  to  United  States  forward-de- 
ployed and  expeditionary  armed  forces  and 
to  our  friends  and  allies. 

(b)  Implementation.- 

(1)  In  general.- To  Implement  this  goal. 
Congress  directs  the  Secretary  of  Defense  to 
take  the  actions  described  in  paragraph  (2) 
and  urges  the  President  to  take  the  actions 
described  in  paragraph  (3). 

(2)  AOnONS  OF  THE  SECRETARY  OF  DE- 
FENSE.- 

(A)  TMD  OPTIONS.- The  Congress  directs 
the  Secretary  of  Defense  to  aggressively  pur- 
sue the  development  of  a  range  of  advanced 
TMD  options,  with  the  objective  of 
downselectlng  and  deploying  such  systems 
by  the  mld-1990B. 

(B)  INITIAL  DEPLOYMENT.— The  Congress 
further  directs  the  Secretary  to  develop  for 
deployment  by  fiscal  year  1996  a  cost-effec- 
tive and  operationally-effective  and  ABM 
Treaty-compliant  anti-ballistic  missile  sys- 
tem at  a  single  site  as  the  initial  step  toward 
deployment  of  the  anti-ballistic  missile  sys- 
tem described  in  subsection  (a)  designed  to 
protect  the  United  SUtes  against  limited 
ballistic  missile  threats,  including  acciden- 
tal or  unauthorized  launches  or  Third  World 
attacks.  The  Treaty-compliant  system  to  be 
developed  under  this  subparagraph  would  in- 
clude— 

(i)  100  ground-based  interceptors,  the  de- 
sign of  which  is  to  be  determined  by  com- 
petition and  downselection  for  the  most  ca- 
pable Interceptor  deployable  by  fiscal  year 
1996; 

(11)  flxtd,  ground-based  anti-bcdlistic  mis- 
sile battle  management  radar;  and 

(ill)  optimum  utilization  of  space-based 
sensors.  Including  sensors  capable  of  cueing 
ground-based  anti-ballistic  missile  intercep- 
tors and  providing  initial  targeting  vectors, 
and  other  sensor  systems  that  also  are  not 
prohibited  by  the  ABM  Treaty. 

(C)  Deployment  plan.— Within  180  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Defense  shall  submit  to  the 
congressional  defense  committees  a  plan  for 
the  deployment  of  TMDs  and  an  anti-ballis- 


tic missile  system  which  meet  the  guidelines 
established  in  subparagraphs  (A)  and  (B). 
(3)  Presidential  actions.- 

(A)  Negotiations  regarding  abm  trea- 
ty.—Congress  urges  the  President  to  pursue 
Immediately  negotiations  to  amend  the  ABM 
Treaty  to  permit  completion  of  the  anti-bal- 
listic missile  defense  system  described  in 
subeection  (a). 

(B)  Negotiating  strategy.— The  Congress 
further  urges  the  President  to  adopt  a  new 
negotiating  strategy  to  reach  agreements 
with  the  Soviet  Union  necessary  to  permit 
the  following: 

(I)  Additional  antl-balUsUc  missile  sites 
and  additional  ground-based  anti-ballistic 
missile  Interceptors. 

(II)  Increased  utilization  of  space-based 
sensors  for  direct  battle  management. 

(Hi)  Clarification  of  what  constitutes  per- 
missible development  and  testing  of  space- 
based  missile  defenses. 

(iv)  Increased  flexibility  for  technology  de- 
velopment of  advanced  ballistic  missile  de- 
fenses. 

(v)  Clarification  of  the  distinctions  be- 
tween TMDs  and  anti-ballistic  missile  de- 
fenses. Including  interceptors  and  radars. 

(c)  FoLLOw-ON  Technology  Research.— 

(1)  FOLLOW-ON  ANTI-BALUSTIC  MISSILE  TECH- 
NOLOGIES.—To  effectively  develop  tech- 
nologies relevant  to  achieving  the  goal  in 
subsection  (a)  and  to  provide  future  options 
for  protecting  the  security  of  the  United 
States  and  our  allies  and  friends,  robust  re- 
search and  development  funding  for  promis- 
ing follow-on  anti-ballistic  missile  tech- 
nologies, including  Brilliant  Pebbles,  Is  re- 
quired. 

(2)  Exclusion  from  mrriAL  plan.— Deploy- 
ment of  Brilliant  Pebbles  is  not  Included  in 
the  initial  plan  for  the  limited  defense  sys- 
tem architecture  described  In  subsection  (a). 

(3)  Report  and  limitation.— The  Secretary 
of  Defense  shall  submit  to  the  congressional 
defense  committees  a  report  on  conceptual 
and  burdensharing  Issues  associated  with  the 
option  of  deploying  space-based  interceptors, 
including  Brilliant  Pebbles,  for  the  purpose 
of  providing  global  defenses  against  ballistic 
missile  attacks.  Not  more  than  50  percent  of 
the  funds  authorized  in  subsection  (f)(2)(C) 
for  the  Space-Based  Interceptors  program 
element  in  fiscal  year  1992  may  be  obligated 
for  the  Brilliant  Pebbles  program  until  45 
days  after  the  submission  of  the  report. 

(d)  Program  Elements.— 

(1)  Exclusive  elements.— The  following 
program  elements  shall  be  the  exclusive  pro- 
gram elements  for  the  Strategic  Defense  Ini- 
tiative: 

(A)  Limited  Defense  System. 

(B)  Theater  Missile  Defenses. 

(C)  Space-Based  Interceptors. 

(D)  Other  Follow-On  Systems.  j 

(E)  Research  and  Support  Activities. 

(2)  Appucabiltty  to  budgets  for  fiscal 
years  after  fiscal  year  1M2.— The  program 
elements  In  paragraph  (1)  shall  be  the  only 
program  elements  used  in  the  program  and 
budget  provided  concerning  the  Strategic 
Defense  Initiative  submitted  to  Congress  by 
the  Secretary  of  Defense  in  support  of  the 
budget  submitted  to  Congress  by  the  Presi- 
dent under  section  1105  of  title  31,  United 
States  Code,  for  any  fiscal  year  after  fiscal 
year  1992. 

(e)  Research,  Development,  Test,  and 
EvALUA-noN  Objectives.— 

(1)  LmrrED  defense  system.— The  Limited 
Defense  System  program  element  shall  in- 
clude programs,  projects,  and  activities  and 
supporting  programs,  projects,  and  activities 
which  have  as  a  primary  objective  the  devel- 


opment of  systems,  components,  and  archi- 
tectures for  a  deployable  anti-ballistic  mis- 
sile system  as  described  in  subsection  (a)  ca- 
pable of  providing  a  highly  effective  defense 
of  the  United  SUtee  against  limited  ballistic 
missile  threats,  including  accidental  or  un- 
authorized launches  or  Third  World  attacks, 
but  below  a  threshold  that  would  bring  into 
question  strategic  stability.  Such  activities 
shall  also  include  tfaoee  necessary  to  develop 
and  test  systems,  components,  and  architec- 
tures capable  of  deployment  by  fiscal  year 
1996  as  part  of  an  ABM  Treaty-compliant  Ini- 
tial site  defensive  ssrstem.  For  porposee  of 
planning,  evaluation,  design,  and  effective- 
ness studies,  such  programs,  projects,  and 
activities  may  take  into  consideration  both 
the  current  limiutions  of  the  1972  ABM 
Treaty  and  modest  changes  to  its  numerical 
limitations  and  its  limiutions  on  the  utili- 
zation of  space-based  sensors. 

(2)  Theater  missile  defenses.- The  Thea- 
ter Missile  Defenses  program  element  shall 
include  programs,  proJecU,  and  activities, 
including  those  previously  associated  with 
the  Tactical  Missile  Defense  Initiative, 
which  have  as  primary  objectives  the  follow- 
ing: 

(A)  The  development  of  deployable  and 
rapidly  relocaUble  advanced  theater  missile 
defenses  capable  of  defending  forward-de- 
ployed and  expeditionary  United  SUtes 
armed  forces.  Such  a  program  shall  have  the 
objective  of  downselectlng  and  deploying 
more  capable  TMD  systems  by  the  mid-1990B. 

(B)  Cooperation  with  friendly  and  allied 
nations  in  the  development  of  theater  de- 
fenses against  tactical  or  theater  ballistic 
missiles. 

(3)  Space-based  interceptors.— The 
Space-Based  Interceptors  program  element 
shall  Include  programs.  proJecU.  and  activi- 
ties and  supporting  programs.  proJecU,  and 
activities  which  have  as  a  primary  objective 
conducting  research  on  space-based  kinetic- 
kill  Interceptors  and  associated  sensors  that 
could  provide  an  overlay  to  ground-based 
antl-balUstlc  missile  Interceptors. 

(4)  Other  pollow-on  systems.— The  Other 
Follow-On  Systems  program  element  shall 
Include  programs,  projects,  and  activities 
which  have  as  a  primary  objective  the  devel- 
opment of  technologies  capable  of  supporting 
systems,  components,  and  architectures  that 
could  produce  highly  effective  defenses  for 
the  future. 

(5)  Research  and  support  AcrrvmES.- 
The  Research  and  Support  Activities  pro- 
gram element  shall  Include  programs, 
projecU,  and  activities  which  have  as  pri- 
mary objectives  the  following: 

(A)  The  provision  of  basic  research  and 
technical,  engineering,  and  managerial  sup- 
iwrt  to  the  programs,  proJecU,  and  activities 
within  the  program  elemenU  referred  to  In 
paragraphs  (1)  through  (4). 

(B)  Innovative  science  and  technology 
projects. 

(C)  The  i>rovlsion  of  test  and  evaluation 
services. 

(D)  Progrtmi  management, 
(f)  Funding.— 

(1)  Total  amount.— Of  the  amounts  appro- 
priated pursuant  to  section  201  for  fiscal  year 
1992  or  otherwise  made  available  to  the  De- 
partment of  Defense  for  research,  develop- 
ment, test,  and  evaluation  for  fiscal  year 
1992.  not  more  than  84,600,000,000  may  be  obli- 
gated for  the  Strategic  Defense  Initiative. 

(2)  Specific  amounts  for  the  program 
ELEMENTS. — Of  the  amount  described  in  para- 
graph (1>— 

(A)  not  more  than  81,550,530,000  shall  be 
available  for  programs,  projects,  and  activl- 
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Um  within  the  Limited  Defense  Sjstem  pro- 
gnm  element: 

(B)  not  more  Uuin  1857.400.000  sluill  be 
av^lftble  for  programs,  projecta.  and  actlvl- 
tlea  within  the  Theater  Missile  Defenses  pro- 
Kram  element; 

(C)  not  more  than  S82S.3S3.000  shall  be 
available  for  programs,  project*,  and  activi- 
ties within  the  Space-Based  Interceptors  pro- 
gram element; 

(D)  not  more  than  1744.800,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Other  PoUow-On  Systenu 
program  element;  and 

(B)  not  more  than  1832,018,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Research  and  Support  Activl- 
tlss  program  element. 

(3)  Environmental  impact  btatdibnt.— 
Of  the  amount  described  In  paragraph 
(2XA)- 

<A)  up  to  SS.000.000  may  be  obligated  and 
expended  to  carry  out  an  ezi)editlou8  site- 
speclflc  Environmental  Impact  Statement  In 
accordance  with  the  National  Environmental 
Policy  Act  of  1966  (42  U.S.C.  4321  et  seq):  and 

(B)  up  to  S40.000.000  may  be  obligated  and 
expended  to  conduct  refurbishment  studies, 
site  surveys,  and  technical  assessments  and 
analyses  related  to  removing  the  Grand 
Porks  anti-ballistic  mlaslls  site  from  Its  de- 
activated status. 

The  Congress  ezi>reasly  waives  any  and  all 
rsQulrements  to  evaluate  alternative  sites  to 
the  site  at  Orand  Porks. 

(4)  Repobtwo  RWiumKMENT.— Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  commit- 
tees a  report  on  the  allocation  of  funds  ap- 
propriated for  the  Strategic  Defense  Initia- 
tive for  fiscal  year  1962.  The  report  shall 
specify  the  amount  of  such  funds  allocated 
for  each  program,  project,  and  activity  of  the 
Strategic  Defense  Initiative  and  shall  list 
each  program,  project,  and  activity  under 
the  appropriate  program  element. 

(5)  TRANSFER  AUTHORITY.— 

(A)  In  oenkrai..— Before  the  submission  of 
the  rsport  required  under  paragraph  (4)  and 
notwithstanding  the  limitations  set  forth  in 
paragraph  (2).  the  Secretary  of  Defense  may 
transfer  funds  among  the  program  elements 
described  in  paragraph  (2). 

(B)  Uhitation.— The  total  amount  that 
may  be  transferred  to  or  trom  any  program 
element  described  in  paragraph  (2)— 

(I)  may  not  exceed  10  percent  of  the 
amount  provided  in  such  paragraph  for  the 
program  element  from  which  the  transfer  is 
made;  and 

(II)  may  not  exceed  the  amount  that  re- 
salts  In  an  Increase  of  more  than  10  percent 
of  the  amount  provided  in  such  paragraph  for 
the  program  element  to  which  the  transfer  is 
made. 

(C)  Mkrokr  and  availability.— Amounu 
transferred  pursuant  to  subparagraph  (A) 
shall  be  merged  with  and  be  available  for  the 
same  purposes  as  the  amounts  to  which 
transfsrred. 

(g)  Rkvixw  or  Pollow-On  Dbplotmznt  Op- 
tions.—As  deployment  at  the  anti-ballistic 
missile  site  described  in  subsection  (b)<2KB) 
draws  near  to  the  deployment  date  of  fiscal 
year  1966,  the  President  and  the  Congress 
shall  assess  the  progress  in  the  ABM  Treaty 
amendments  negotiation.  If  U.S.  negotiating 
objectives  described  In  subsection  (bK3)  have 
not  been  achieved,  the  President  and  the 
Congress  should  at  that  time  consider  the 
options  available  to  the  United  States  as 
now  exist  under  the  ABM  Treaty.  To  assist 
In  this  review  process,  the  President  shall 


submit  to  the  Congress  not  later  than  May  1, 
1964.  an  Interim  report  on  the  progress  of  the 
negotiations. 

(h)  DKnNmoN.— In  this  section,  the  term 
"ABM  Treaty"  means  the  Treaty  between 
the  United  States  of  America  and  the  Union 
of  Soviet  Socialist  Republics  on  the  Llmita- 
Uon  of  Antl-Balllstlc  Mtsalles,  signed  In 
Moscow  on  May  36, 1972. 

(1)  Interpretation.— Nothing  In  this  Act 
may  be  construed  to  imply  congressional  au- 
thorisation for  development,  testing,  or  de- 
ployment of  antl-ballistlc  missile  systems  in 
violation  of  the  ABM  Treaty,  Including  any 
protocols  or  amendments  thereto. 
Bsc.  nx  trnvKLonoNT  and  TssriNa  or  anti- 
ballistic  MI8BILB  SYSmiS  OR 
COMFONKNTB. 

(a)  Use  or  Funds.— 

(1)  LuKrrATiON.— Funds  appropriated  to  the 
Department  of  Defense  for  fiscal  year  1992.  or 
otherwise  made  available  to  the  Department 
of  Defense  from  any  funds  appropriated  for 
fiscal  year  1962  or  for  any  fiscal  year  before 
1992,  may  not  be  obligated  or  expended— 

(A)  for  any  development  or  testing  of  antl- 
balUstlc  missile  systems  or  components  ex- 
cept for  development  and  testing  consistent 
with  the  development  and  testing  described 
In  the  May  1901  SDIO  Report:  or 

(B)  for  the  acquisition  of  any  material  or 
equipment  (Including  any  long  lead  mate- 
rials, components,  piece  parts,  test  equip- 
ment, or  any  modified  space  launch  vehicle) 
required  or  to  be  used  for  the  development  or 
testing  of  anti-balUstic  missile  systems  or 
components,  except  for  material  or  equip- 
ment required  for  development  or  testing 
consistent  with  the  development  and  testing 
described  in  the  May  1991  SDIO  Report. 

(2)  Exception— The  limitation  under  para- 
graph (1)  shall  not  apply  to  funds  transferred 
to  or  for  the  use  of  the  Strategic  Defense  Ini- 
tiative for  fiscal  year  1962  if  the  transfer  is 
made  in  accordance  with  section  1101  of  this 
Act. 

(b)  Definition.- In  this  section,  the  term 
"May  1961  SDIO  Report"  means  the  report 
entitled,  "1961  Report  to  Congress  on  the 
Strategic  Defense  Initiative,"  dated  May  16, 
1991,  prepared  by  the  Strategic  Defense  Ini- 
tiative Organization  and  submitted  to  cer- 
tain committees  of  the  Senate  and  House  of 
Representatives  by  the  Secretary  of  Defense 
pursuant  to  section  224  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1990 
and  1961  (Public  Law  101-189;  103  SUt.  1398;  10 
U.S.C.  2431). 

Part  C— Other  Matters 

SBC.  Itl.  V-n  08P8KY  AIRCRArT  PROGRAM. 

(a)  Transfer  of  Unoblioated  Fiscal  Year 

1961  Funds.- To  the  extent  provided  In  ap- 
propriations Acts,  the  Secretary  of  the  Navy 
shall  transfer,  out  of  any  funds  appropriated 
to  the  Navy  for  fiscal  year  1961  for  procure- 
ment of  aircraft  that  remain  available  for 
obligation,  S165,000.000  for  research,  develop- 
ment, test,  and  evaluation  in  connection 
with  the  V-22  Osprey  aircraft  program. 
Funds  so  transferred  shall  be  available  for 
obligation  until  September  30.  1963. 

(b)  LlMFTATIONS  ON  THE  UBE  OF  FUNDS.— <1) 

Funds  appropriated  for  fiscal  year  1902  for 
the  Navy  pursuant  to  section  301(2)(A)  may 
not  be  obligated  or  expended  for  the  V-22  Os- 
prey aircraft  program. 

(2)  No  funds  appropriated  or  otherwise 
made  available  to  the  Navy  for  fiscal  year 

1962  or  for  any  fiscal  year  before  that  fiscal 
year  may  be  obligated  after  January  1,  1962, 
for  development  and  testing  under  the  V-33 
Osprey  aircraft  program  until  the  Director  of 
Operational  Test  and  Evaluation  has  evalu- 
ated the  performance  of  the  V-23  aircraft 


during  Operational  Test  HA  and  has  provided 
an  early  operational  asseaament  regarding 
that  aircraft  to  the  Secretary  of  Defense. 

(3)  No  (Unds  appropriated  or  otherwise 
made  available  to  the  Navy  for  fiscal  year 
1963  or  for  any  flsoaJ  year  before  that  fiscal 
year  may  be  obligated  after  January  1,  1963. 
for  development  and  testing  under  the  V-33 
Osprey  aircraft  program  until  the  Director  of 
Operational  Test  and  Evaluation  has  evalu- 
ated the  performance  of  the  V-23  alrorafC 
during  Operational  Test  IIB  and  has  provided 
an  early  operational  assessment  regarding 
that  aircraft  to  the  Secretary  of  Defense. 

(c)  AvAiLABiLrrT  or  Funds  por  the  8pb- 
ciAL  Operations  Variant.— Of  the  amounts 
authorised  to  be  appropriated  pursuant  to 
section  301(4)  for  the  Defense  Agencies, 
SIS.OOO.OOO  shall  be  available  for  research,  de- 
velopment, test,  and  evaluation  in  connec- 
tion with  the  special  operations  variant  of 
the  V-22  Osprey  aircraft. 

SBC  m.  MANAOBMBNT  OT  NAVY  MINB  COUN- 


No  funds  appropriated  or  otherwise  mads 
available  to  the  Navy  for  fiscal  years  1903 
and  1063  may  be  obligated  on  or  after  Janu- 
ary 1,  1962,  for  developing  and  testing  mine 
countermeasures  systems  unless  primary  re- 
sponsibility for  developing  and  testing  such 
systems  within  the  Navy  for  such  years  Is 
transferred  to  the  Research,  Development, 
and  Acquisition  Conunand  of  the  Marine 
Corps. 

SBC.  SSI.  NON^ACOUmC  Afm-SUBMARINB  WAR. 
rARB  PROGRAM. 

No  funds  appropriated  or  otherwise  made 
available  to  the  Navy  for  fiscal  years  1903 
and  1968  may  be  obligated  on  or  after  Janu- 
ary 1.  1962,  for  research  and  development  in 
non-acoustic  anti-submarine  warfare  unless 
the  Secretary  of  Defense  has  first  certified  to 
the  congressional  defense  committees  that 
(1)  the  Department  of  Defense  is  conducting 
two  viable,  independent  non-acoustic  anti- 
submarine warfare  programs  within  the  De- 
partment, and  (2)  at  least  one  such  program 
Is  not  managed  within  the  Department  of  the 
Navy. 

SBC  SS4,  ANTI-8UBMARINB  WARFARB  STANDOFF 
WEAPON. 

No  funds  appropriated  for  fiscal  year  1962 
for  the  Navy  for  research  and  development, 
and  no  fUnds  otherwise  available  for  the 
Navy  for  such  fiscal  year  for  that  purpose, 
may  be  obligated  for  any  anti-submarine 
stand-off  weapon  system  until  45  days  after 
the  Secretary  of  the  Navy  submits  to  the 
congressional  defense  committees  a  report 
containing  the  following  information: 

(1)  A  validated  operational  requirement  for 
such  weapon  system. 

(2)  The  costs  and  beneflts  of  the  alter- 
natives for  meeting  such  requirement. 

(3)  The  reasons  for  selecting  that  particu- 
lar weapon  system  trom  among  the  alter- 
natives considered  by  the  Secretary. 

SBC  SSa.  SHIP-T(>«HORE  mtE  SUPPORT. 

(a)  Availability  of  Funds.— Of  the 
amounts  appropriated  pursuant  to  section 
301,  not  more  than  S2S,000,000  may  be  obli- 
gated for  the  Submarine  Tactical  Warfare 
System  Program  until  the  Secretary  of  the 
Navy  submits  to  the  congressional  defense 
committees  a  report  on  the  Navy's  require- 
ments for  ship-to-shore  fire  support. 

(b)  Content  of  Report.— The  report  shall 
include  the  following: 

(1)  An  evaluation  of  the  use  of  gun  and 
multiple  launch  rocket  systems  for  ship-to- 
shore  fire  support. 

(2)  The  Secretary's  certification  that  the 
Navy  has  initiated  a  program  for  a  proof-of- 
prtnciple  demonstration  of  the  use  of  Army 


multiple  launch  rocket  systems  for  ship-to- 
shore  fire  support. 
■BC  SSS.  ICBM  MODBRNBA'nON  PBOORAIL 

(a)  Fumdimo.— Of  the  amounts  appropriated 
pursuant  to  section  201  for  the  Department 
of  Defense  for  fiscal  year  1962,  not  more  than 
1800,906,000  shall  be  available  for  the  inter- 
continental ballistic  missile  (ICSM)  mod- 
emliatlon  program,  of  which— 

(1)  not  more  than  SM8,838,000  shall  be  avail- 
able for  the  small  ICBM  (8ICBM)  program; 
and 

(2)  not  more  than  S34S.083,000  shall  be  avail- 
able for  the  rail  gsjrison  MX  (ROMX)  pro- 
gram. 

(b)  Transfer  of  Unobuoated  Fiscal  Year 
1961  Funds.— <1)  Of  the  unobligated  balance 
of  the  amount  appropriated  for  the  Air  Force 
for  fiscal  year  1991  for  research,  develoj)- 
ment,  test,  and  evaluation  for  ICBM  mod- 
ernization that  remains  available  for  obliga- 
tion, S86.S00,000  may,  to  the  extent  provided 
In  appropriations  Acts,  be  transferred  for  ob- 
ligation in  fiscal  year  1962  for  the  procure- 
ment of  MX  missiles. 

(2)  Funds  transferred  pursuant  to  this  sub- 
section dhall  remain  available  until  Septem- 
ber 30,  1902. 

(3)  The  transfer  authority  In  this  sub- 
section Is  in  addition  to  any  other  transfer 
authority  provided  In  this  or  any  other  Act. 

(c)  Lmttations. — (1)  Funds  appropriated  or 
otherwise  made  available  to  the  Department 
of  Defense  for  any  fiscal  year  before  fiscal 
year  196S  may  not  be  obligated  to  conduct 
any  flight  test  of  an  MX  missile  f^m  an 
operational  model  ROMX  train. 

(2)  Of  Oie  amount  made  available  pursuant 
to  subseotion  (aK2),  not  more  than  {20,000,000 
may  be  obligated  or  expended  until  the  Sec- 
retary of  Defense  certifles  to  the  congres- 
sional defense  committees  that  no  funds  will 
be  obligated  or  expended  to  procure.  Inte- 
grate, test,  or  certify  an  operational  model 
ROMX  train  in  a  manner  that  could  result  in 
the  MX  ICBM  being  considered  a  mobile 
ICBM  system  for  the  puriKwes  of  the  Strate- 
gic Arms  Reduction  Talks  (START),  without 
regard  to  the  basing  mode  designation  given 
the  MX  ICBM  by  the  United  States  for  such 
purposes. 

(d)  Sense  of  C^jnoress.- It  is  the  sense  of 
Congress  that  the  United  States  should  re- 
scind its  previous  designation,  made  for  the 
purposes  of  the  START  negotiations,  of  the 
MX  ICBM  as  a  mobile  ICBM  system. 

SBC  SST,  MKDICAL  COUNTBBMBASiniES  AGAINST 
BIOWARFARB  THREATS. 

(a)  FinfDiNO. — Of  the  amounts  appropriated 
pursuant  to  section  201  for  the  Department 
of  Defense  for  fiscal  year  1992,  not  more  than 
163,800.000  shall  be  available  for  the  medical 
component  of  the  Biological  Defense  Re- 
search lYogram  (BDRP)  of  the  Department 
of  Defense. 

(b)  Limitations. — (l)  No  funds  appropriated 
or  otherwise  made  available  for  the  Depart- 
ment of  Defense  for  fiscal  year  1992  may  be 
obligated  or  expended  for  product  develop- 
ment, or  for  research,  development,  testing, 
or  evaluation,  of  medical  countermeasures 
against  a  blowarfare  threat  except  for  medi- 
cal countermeasures  against  a  validated 
blowarfare  threat  agent  or  a  potential  (far- 
term)  blowarfare  threat  agent. 

(2)  Of  the  funds  made  available  pursuant  to 
subsection  (a),  not  more  than  S10,000,000  may 
be  obligated  or  expended  for  research,  devel- 
opment, testing,  and  evaluation  of  medical 
countermeasures  against  potential  (far- 
term)  blowarfare  threats. 

(c)  DEFiNrnoNS.- In  this  section: 

(1)  Th*  term  "blowarfare  threat  agent" 
means  a  biological  agent  that— 


(A)  is  named  In  the  biological  warfiare 
threat  list  published  jointly  by  the  Defense 
Intelligence  Agency  (DIA)  and  the  Armed 
Forces  Medical  Intelligence  Center  (AFMIC); 
or 

(B)  is  identified  as  a  blowarfare  agent  by 
the  Deputy  Chief  of  Staff  of  the  Army  for  In- 
telligence In  accordance  with  Army  regula- 
tions applicable  to  intelligence  support  for 
the  medical  component  of  the  Biological  De- 
fense Research  Program  (BDRP). 

(2)  The  term  "validated  blowarfare  threat 
agent"  means  a  blowarfare  threat  agent  that 
Is  being  or  has  been  developed  or  produced 
for  weaponizatlon  within  10  years,  as  as- 
sessed and  determined  by  the  DIA  and  the 
AFMIC. 

(3)  The  term  "potential  (far-term)  blo- 
warfare threat  agent"  means  a  blowarfare 
threat  agent  that  is  an  emerging  or  future 
blowarfare  threat,  is  the  object  of  research 
by  a  foreign  threat  country,  and  will  be 
ready  for  weaponizatlon  in  more  than  10 
years  and  less  than  20  years,  as  assessed  and 
determined  by  the  DIA  and  the  AFMIC. 

(4)  The  term  "weaponizatlon"  means  incor- 
poration into  usable  ordnance  or  other  mili- 
tarily useful  means  of  delivery. 

SBC  B8.  UNIVERSITY  RESEARCH  INmATIVB. 

(a)  Availability  of  Funds.— Of  the 
amounts  authorized  to  be  appropriated  for 
fiscal  year  1992  pursuant  to  section  201, 
$107,373,000  shall  be  available  for  research 
and  development  under  the  University  Re- 
search Initiative  program  of  the  Department 
of  Defense. 

(b)  Specific  AcmrmES. — Of  the  amount 
made  available  pursuant  to  subsection  (a) — 

(1)  S20,000,000  shall  be  available  for  research 
in  advanced  manufacturing  technologies  and 
industrial  processes;  and 

(2)  S18.226.000  shall  be  available  for  research 
and  development  activities  of  institutions  of 
higher  education  that  were  awarded  less 
than  $4,000,000  In  Department  of  Defense  con- 
tracts and  grants  for  research  and  develop- 
ment during  fiscal  year  1990. 

SBC.  Sn.  CONTINUED  COOPERA'nON  WITH 
JAPAN  ON  TECHNOLOGY  RESEARCH 
AND  DKVELOFSIENT. 

Of  the  funds  authorized  to  be  appropriated 
pursuant  to  section  201  for  research,  develop- 
ment, test,  and  evaluation  for  fiscal  year 
1992.  and  made  available  for  basic  research, 
exploratory  development,  and  advanced 
technology,  S10,000,000  shall  be  available  for 
such  fiscal  year  for  research  and  develop- 
ment projects  conducted  jointly  by  the  Unit- 
ed States  and  Japan  in  accordance  with  sec- 
tion 1454(d)  of  the  National  Defense  Author- 
IzaUon  Act  for  Fiscal  Year  1961  (Public  Law 
101-510;  104  Stat.  1685). 

SBC  SSe.  FEDERALLY  FUNDED  RESEARCH  AND 
DEVELOPMENT  CENTERS. 

(a)  PuNDiNo  Levels  To  Be  Specified  in 
Budget  Documents.— Section  2367  of  title  10, 
United  States  Code,  is  amended  by  inserting 
at  the  end  the  following: 

"(d)  FuNDiNO  Specifications  in  BinxjET 
Documents.- In  the  documents  provided  to 
Congress  by  the  Secretary  of  Defense  in  sup- 
port of  the  budget  submitted  by  the  Presi- 
dent under  section  1105  of  title  31,  the  Sec- 
retary shall  set  forth  the  proi)08ed  amount  of 
the  funding  by  the  Department  of  Defense 
for  each  federally  funded  research  and  devel- 
opment center  for  the  fiscal  year  covered  by 
that  budget.". 

(b)  Man-Year  Limitations.- Ftmds  appro- 
priated or  otherwise  made  available  for  the 
Department  of  Defense  for  fiscal  year  1992 
may  not  be  obligated  at  any  of  the  following 
federally  funded  research  and  development 
centers  In  order  to  obtain  work  in  excess  of 


the  number  of  nmn-years  specified  for  that 
center  as  follows: 

(1)  Center  for  NavaJ  Analysis,  370. 

(3)  InsCltate  for  Defense  AaaljBls: 

(A)  Por  studies  and  analysis,  330. 

(B)  Por  systems  and  engineering  in  connec- 
tion with  operational  test  and  evaluation,  75. 

(C)  Por  research  and  development  In  con- 
nection with  command,  control,  communica- 
tions, and  InteUifenoe,  ISO. 

(3)  Rand  Project  Air  Force.  160. 

(4)  National  Defense  Research  Institute. 
160. 

(5)  Arroyo  Center,  150. 

(6)  Logistics  BCanagement  Institute.  140. 

(7)  Aerospace  Corporation,  3460. 

(8)  MIT  Lincoln  Laboratory,  1180. 

(9)  Software  Engineering  Institute,  180. 

(10)  Institute  for  Advanced  Technology,  30. 

(c)  FUNDiNO  LiMiTA'noN.— Of  the  funds  ap- 
propriated or  otherwise  made  available  for 
the  Department  of  Defense  for  fiscal  year 
1992.  not  more  than  S446,000,000  may  be  obli- 
gated for  the  federally  funded  research  and 
development  center  of  MTTRE. 

(d)  Authortty  To  Waive  LmiTA'noNS.— The 
Secretary  of  Defense  may  waive  a  limitation 
in  subaection  (b)  or  (c)  in  the  case  of  any  fed- 
erally funded  research  and  development  cen- 
ter If— 

(1)  the  Secretary  has  notified  the  oongree- 
sional  defense  committees  of  the  proposed 
waiver  and  the  reasons  for  the  waiver,  and 
the  OOklay  period  that  begins  on  the  date  of 
the  notification  has  elapeed;  or 

(2)  the  Secretary  determines  that  it  is  es- 
sential to  the  national  security  that  funds  be 
obligated  for  work  in  excess  of  that  limita- 
tion within  60  dajrs  and  notifies  the  congree- 
sional  defense  committees  of  that  deter- 
mination and  the  reasons  for  the  determina- 
tion. 

(e)  Report  on  Alloca'hons  for  Centers.— 
Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  De- 
fense shall  submit  to  the  congressional  de- 
fense committees  a  report  containing  the 
following  information: 

(1)  The  proposed  funding  level  and  the  esti- 
mated manning  level  for  fiscal  year  1963  for 
each  federally  funded  research  and  develop- 
ment center. 

(2)  The  funding  source  for  that  funding 
level,  by  program  element,  and  the  amount 
transferred  or  to  be  transferred  firom  that 
source  to  each  federally  funded  research  and 
development  center  for  which  a  program  ele- 
ment has  not  been  specified  before  fiscal 
year  1992. 

SBC  Ml.  EWUNE  MODEL  DERIVATIVE  PBOOKASi. 

Of  the  amount  authorized  to  be  appro- 
priated pursuant  to  section  301(3XA)  for  the 
Air  Force  for  fiscal  year  1962.  SS.OOO.OOO  shall 
be  available  for  completion  of  the  military 
qualification  of  a  thousand-pound-thrust 
class  engine  for  use  in  unmanned  air  vehi- 
cles. Qualification  testing  of  that  class  of  en- 
gine shall  be  carried  out  at  the  Arnold  ESngl- 
neertng  Development  Center  of  the  Air 
Force. 

TTTLX  m— OPERATI<m  AND 

MAINTENANCE 

Part  A— AUTHORizA'noN  or  Approprutions 

SEC  SSL  OPBRATTON  AND  MAINTENANCE  FUND- 
INa 

(a)  AUTHORizA'noN  OF  APPROPRIA'nONS  FOR 

Fiscal  Year  1992.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1962  for 
the  use  of  the  Armed  Forces  and  other  ac- 
tivities and  agencies  of  the  Department  of 
Defense  for  expenses,  not  otherwise  provided 
for,  for  operation  and  maintenance  in 
amounts  as  follows: 
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(1)  For  the  Army.  S21 .363. 100.000. 

(2)  For  the  Navy.  123.148.350,000. 

(3)  For  the  Marine  Corps.  S2.170.300.000. 

(4)  For  the  Air  Force.  $19,963,380,000. 

(5)  For  the  Defense  Agencies.  $8,635,800,000. 

(6)  For  the  Army  Reaenre,  063.100,000. 

(7)  For  the  Naval  Reserve.  1841,500.000. 

(8)  For  the  Marine  Corps  Reserve. 
181.900,000. 

(9)  For  the  Air  Force  Reserve.  $1,060,900,000. 

(10)  For  the  Army  National  Guard, 
•2.138.900.000. 

(11)  For  the  Air  National  Ouard 
$2,280,400,000. 

(12)  For  the  National  Board  for  the  Pro- 
motloD  of  Rifle  Practice.  $5,000,000. 

(13)  For  the  Inspector  General  of  the  De- 
partment of  Defense.  $120,100,000. 

(14)  For  Drugr  Interdiction  and  (Tounter- 
drujr  AcUvlUes,  Defense,  $1,158,600,000. 

(15)  For  the  Court  of  Military  Appeals. 
$5,500,000 

(16)  For  Environmental  Restoration,  De- 
fense, $1,183,900. 

(IT)  For  Humanitarian  Assistance. 
$13,000,000. 

(b)  Authorization  of  Appropriations  for 
Fiscal  Ykar  1983.— Funds  are  hereby  author- 
ised to  be  appropriated  for  fiscal  year  1993  for 
the  use  of  the  Armed  Forces  and  other  ac- 
tivities and  agencies  of  the  Department  of 
Defense  for  expenses,  not  otherwise  provided 
for.  for  operation  and  maintenance  in 
amounts  as  follows: 

(1)  For  the  Army.  $20,039,200,000. 

(2)  For  the  Navy.  $23,781,100,000. 

(3)  For  the  Marine  Corpe.  $2,190,200,000. 

(4)  For  the  Air  Force.  $21,047,600,000. 

(5)  For  the  Defense  Agencies.  $9,119,800,000. 

(6)  For  the  Army  Reserve,  $863,500,000. 

(7)  For  the  Naval  Reserve.  $816,950,000. 

(8)  For  the  Marine  Corps  Reserve. 
$77,650,000. 

(9)  For  the  Air  Force  Reserve.  $1,263,900,000. 

(10)  For  the  Army  National  Guard. 
$2,116,300,000. 

(11)  For  the  Air  National  Ouard. 
$2,733,600,000. 

(12)  For  the  National  Board  for  the  Pro- 
motion of  Rifle  Practice,  $5,000,000. 

(13)  For  the  Inspector  General  of  the  De- 
partment of  Defense.  $116,700,000. 

(14)  For  Drug  Interdiction  and  Counter- 
drug  ActivlUes.  Defense.  $1,249,400,000. 

(15)  For  the  Court  of  Military  Appeals, 
$5,900,000. 

(16)  For  Environmental  Restoration,  De- 
fense, $1,450,200,000. 

(17)  For  Humanitarian  Assistance, 
$13,000,000. 

(c)  Special  Authorization  for  Contin- 
OKNCiss.— There  is  authorized  to  be  appro- 
priated for  each  of  fiscal  years  1992  and  1993. 
In  addition  to  the  amounts  authorized  to  be 
appropriated  In  subsections  (a)  and  (b),  such 
sums  as  may  be  necessary— 

(1)  for  unbudgeted  increases  in  fuel  costs; 
and 

(2)  for  unbudgeted  increases  as  the  result 
of  inflation  in  the  cost  of  activities  author- 
ized by  such  subsectlonB. 

■tc.  an.  WORKING  capttal  funds. 

(a)  AUTHORIZATION  OF  APPROPRIATIONS  FOR 

Fiscal  Year  1982.— Funds  are  hereby  author- 
ised to  be  appropriated  for  fiscal  year  1992  for 
the  use  of  the  Armed  Forces  and  other  ac- 
tivities and  agencies  of  the  Department  of 
Defense  for  providing  capital  for  the  Defense 
Business  Operations  Fund.  $3,400,300,000. 

(b)  Authorization  of  apfropiuations  for 
Fiscal  Year  1998.— Funds  are  hereby  author- 
ised to  be  appropriated  for  fiscal  year  1983  for 
the  use  of  the  Armed  Forces  and  other  ac- 
tivities and  agencies  of  the  Department  of 


Defense  for  providing  capital  for  the  Defense 
Buslneaa  Operations  Fund.  $1,145,300,000. 
nc  an.  ammkd  roacta  RnnmixNT  homk. 

There  is  authorised  to  be  appropriated  for 
fiscal  year  1962  from  the  Armed  Forces  Re- 
tirement Home  Trust  Fund  the  sum  of 
$57,651,000  for  the  operaUon  of  the  Armed 
Forces  Retirement  Home,  including  the 
United  States  Soldiers'  and  Airmen's  Home 
and  the  Naval  Home. 
SEC.  ae«.  HUMANTTARIAN  A88IOTANCB. 

(a)  PURPoeE.— (1)  Funds  appropriated  pur- 
suant to  the  authorisation  in  section 
301(a)(17)  for  humanitarian  assistance  shall 
be  used  for  the  purpose  of  providing  trans- 
portation for  humanitarian  relief  for  persons 
displaced,  or  who  are  refugees,  because  of  the 
invasion  of  Afghanistan  by  the  Soviet  Union. 

(2)  Of  the  funds  authorized  to  be  appro- 
priated for  fiscal  year  1992  pursuant  to  such 
section  for  such  purpose,  not  more  than 
$3,000,000  shall  be  available  for  the  distribu- 
tion of  humanitarian  relief  supplies  to  dis- 
placed persons  or  refugees  who  are  non- 
combatants,  including  those  affiliated  with 
the  Cambodian  non-Communist  resistance, 
at  or  near  the  border  between  Thailand  and 
Cambodia. 

(b)  AUTHORPry  To  Transfer  Fiwds.— The 
Secretary  of  Defense  may  transfer  to  the 
Secretary  of  State  not  more  than  $3,000,000 
of  the  funds  appropriated  pursuant  to  such 
section  for  fiscal  year  1992  for  humanitarian 
assistance,  other  than  the  funds  described  in 
subsection  (aK2).  to  provide  for— 

(1)  the  payment  of  administrative  costs  in- 
curred in  providing  the  transportation  de- 
scribed in  subsection  (a);  and 

(2)  the  purchase  or  other  acquisition  of 
transportation  assets  for  the  distribution  of 
humanitarian  relief  supplies  in  the  country 
of  destination. 

(c)  Transportation  Under  Dirbction  of 
THE  Secretary  of  State.— Transportation 
for  humanitarian  relief  provided  with  funds 
appropriated  pursuant  to  such  section  for 
humanitarian  assistance  shall  be  provided 
under  the  direction  of  the  Secretary  of 
State. 

(d)  Means  of  Transporta-hon  To  Be 
Used -Transportation  for  humanitarian  re- 
lief provided  with  funds  appropriated  pursu- 
ant to  such  section  for  humanitarian  assist- 
ance shall  be  provided  by  the  most  economi- 
cal commercial  or  military  means  available, 
unless  the  Secretary  of  State  determines 
that  it  is  in  the  national  interest  of  the  Unit- 
ed States  to  provide  transportation  other 
than  by  the  most  economical  means  avail- 
able. The  means  used  to  provide  such  trans- 
portation may  include  the  use  of  aircraft  and 
personnel  of  t^e  reserve  components  of  the 
Armed  Forces. 

(e)  Availability  of  Funds.— Funds  appro- 
priated pursuant  to  such  section  for  humani- 
tarian assistance  shall  remain  available 
until  expended,  to  the  extent  provided  In  ap- 
propriations Acts. 

(f)  Reports  to  Congress.— (l)  The  Sec- 
retary of  Defense  shall  submit  (at  the  times 
specified  in  paragraph  (2))  to  the  Committees 
on  Armed  Services  and  Foreign  Relations  of 
the  Senate  and  the  Committees  on  Armed 
Services  and  Foreign  Affairs  of  the  House  of 
Representatives  a  report  on  the  provision  of 
humanitarian  assistance  under  the  humani- 
tarian relief  laws  specified  In  paragraph  (4). 

(2)  A  report  required  by  paragraph  (1)  shall 
be  submitted— 

(A)  not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act; 

(B)  not  later  than  June  1.  1992;  and 

(C)  not  later  than  June  1  of  each  year 
thereafter  until  all  fUnds  available  for  bu- 
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manitarian  assistance  under  the  humani- 
tarian relief  laws  specified  in  paragraph  (4) 
have  been  obligated. 

(3)  A  report  required  by  paragraph  (1)  shall 
contain  (as  of  the  date  on  which  the  report  Is 
submitted)  the  following  information: 

(A)  The  total  amount  of  funds  obligated  for 
humanitarian  relief  under  the  humanitarian 
relief  laws  specified  In  paragraph  (4). 

(B)  The  number  of  scheduled  and  com- 
pleted flights  for  the  purposes  of  providing 
humanitarian  relief  under  the  humanitarian 
relief  laws  specified  in  paragraph  (4). 

(C)  A  description  of  any  transfer  (including 
to  whom  the  transfer  Is  made)  of  excess 
nonlethal  supplies  of  the  Department  of  De- 
fense made  available  for  humanitarian  relief 
purposes  under  section  2547  of  title  10,  United 
States  Code. 

(4)  The  humanitarian  relief  laws  referred 
to  in  paragraphs  (1).  (2).  and  (3)  are  the  fol- 
lowing: 

(A)  This  section. 

(B)  SecUon  303  of  the  National  Defense  Au- 
thorisation Act  for  Fiscal  Year  1991  (Public 
Law  101-610;  104  Stat.  1525). 

(C)  SecUon  304  of  the  NaUonal  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and  1981 
(Public  Law  101-189;  109  Stat.  1409). 

(D)  Section  303  of  the  National  Defense  Au- 
thorisation Act.  Fiscal  Year  1969  (Public  Law 
100-456;  102  Stat.  1948). 

(E)  Section  331  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1968  and  1888 
(Public  Law  100-180;  101  Stat.  1078). 

(F)  Section  306  of  the  Department  of  De- 
fense Authorisation  Act,  1986  (Public  Law  98- 
145;  98  Stat.  617). 

(5)  Section  303  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1981  (Public 
Law  101-510;  104  SUt.  1535)  is  amended  by 
striking  out  subsection  (0. 

8SC  SOSl  support  for  TBI  ItM  WORLi)  UNI- 
VERSmr  GAMES. 

(a)  AUTHORFTY  TO  PROVIDE  SUPPORT.— The 

Secretary  of  Defense  may  provide  logistical 
support  and  personnel  services  in  connection 
with  the  1993  World  University  Games  to  be 
held  in  the  State  of  New  York. 

(b)  Pay  and  Nontravel-Related  Allow- 
ances.—The  costs  for  pay  and  nontravel-re- 
lated  allowances  of  members  of  the  Armed 
Forces  for  the  support  and  services  referred 
to  in  subsection  (a)  may  not  be  charged  to 
appropriations  authorised  in  subsection  (c). 

(c)  Authorization  of  Approprutions  — 
There  is  authorized  to  be  appropriated  for 
the  Department  of  Defense  for  fiscal  year 
1992,  $1,000,000  to  carry  out  subeection  (a). 
SBC.  aOS.  support  for  the  km  summer  OLYM- 
PICS. 

(a)  Authoiuty  To  Provide  Sim>ORT.— The 
Secretary  of  Defense  may  provide  logistical 
support  and  personnel  services  in  connection 
with  the  1986  games  of  the  XXVI  Olympiad  to 
be  held  in  Atlanta,  (3eorgia. 

(b)  Pay  and  Nontravel-Related  allow- 
ances.—The  costs  for  pay  and  nontravel-re- 
lated  allowances  of  members  of  the  Armed 
Forces  may  not  be  charged  to  appropriations 
authorised  in  subeection  (c). 

(c)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
the  Department  of  Defense  for  fiscal  year 
1982.  $2,000,000  to  carry  out  subeection  (a). 

Part  B— Other  Matters 

SBC  SU.  LIMITATION  ON  OBUGATION8  AGAINST 
STOCK  FUND& 

(a)  Limitation.— (1)  The  Secretary  of  De- 
fense may  not  incur  obligations  against  the 
stock  funds  of  the  Department  of  Defense 
during  fiscal  year  1992  in  an  amount  In  ex- 
cess of  80  percent  of  the  sales  fhjm  such 
stock  funds  during  that  fiscal  year. 
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(2)  For  the  purposes  of  determining  the 
amount  of  obligations  incurred  against,  and 
sales  from,  the  stock  funds  during  fiscal  year 
1992.  the  Secretary  shall  exclude  obligations 
and  sales  for  fuel,  subsistence  and  com- 
missary items,  retail  operations,  repair  of 
equipment,  and  the  cost  of  operations. 

(b)  E:xception.— The  Secretary  of  Defense 
may  waive  the  limitation  contained  in  sub- 
section (a)  if  the  Secretary  determines  that 
such  waiver  is  critical  to  the  national  secu- 
rity of  the  United  States.  The  Secretary 
shall  immediately  notify  Congress  of  any 
such  waiver  and  the  reasons  for  such  waiver. 

SEC.  aia.  CONTRACTS  FOR  EQUIPMENT  MAINTE- 
NANCE AND  OPERATION. 

Section  2410a  of  Utle  10,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1),  by  inserting  ",  equip- 
ment," after  "tools";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

'(4)  The  operation  of  equipment.". 

SEC.  31$.  DEPOT  MAINTENANCE  WORKLOAD 
COMFETmON. 

(a)  EXTENSION  OF  PILOT  PROGRAM.— Para- 
graph (1)  of  section  922(a)  of  the  National  De- 
fense Aathorization  Act  for  Fiscal  Year  1991 
(Public  Law  101-510;  104  Stat.  1627)  is  amend- 
ed to  read  as  follows: 

"(1)  The  Secretary  of  Defense  shall  conduct 
a  depot  maintenance  workload  competition 
pilot  program  during  fiscal  years  1991  and 
1982.". 

(b)  REPEAL  OF  PROHiBrnoN.— (1)  Section 
2466  of  title  10,  United  States  Code,  is  re- 
pealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  146  of  such  title  is  amended  by  strik- 
ing out  the  Item  relating  to  section  2466. 

SEC,  814.  REPEAL  OF  AUTHORITY  OF  BASE  COM- 
I  MANDER8  OVER  CONTRACTING  FOR 
I       COMMERCIAL  ACTIVTnE& 

(a)  In  General.— Section  2468  of  title  10, 
United  States  Code,  is  repealed. 

(b)  Table  of  Sections.- The  table  of  sec- 
tions at  the  beginning  of  chapter  146  of  such 
title  la  amended  by  striking  out  the  item  re- 
lating to  section  2468. 

SEC.  31S.  EXTENSION  OF  AUTHOIUTY  FOR  AVIA- 
TION   DEPOTS    AND    NAVAL    8HIP- 
f      YARDS  TO  ENGAGE  IN  DEFENSE-RE- 
I       LATED  PRODUCTION  AND  SERVICES. 

Sectioh  1425  of  the  National  Defense  Au- 
thorisation Act  for  Fiscal  Year  1991  (Public 
Law  101^10;  104  SUt.  1684)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "Dur- 
ing fiscal  year  1991,  naval"  and  Inserting  in 
lieu  thereof  "Naval"; 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  EScpiRATiON  OF  AUTHORmr.- The  au- 
thority provided  by  this  section  expires  on 
September  30.  1992.";  and 

(3)  by  striking  out  "DURING  FISCAL 
YEAR  1901"  in  the  section  heading. 

SBC.  Sia.  PROHIBmON  ON  THE  PURCHASE  OF 
SURETY  BONDS  AND  OTHER  GUAR- 
ANTIES rOR  THE  DEPARTMENT  OF 
DEFENSE. 

No  funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense  for 
fiscal  year  1992  or  fiscal  year  1993  may  be  ob- 
ligated or  expended  for  the  purchase  of  sur- 
ety bonds  or  other  guaranties  of  financial  re- 
sponsibility in  order  to  guarantee  the  per- 
formance of  any  direct  function  of  the  De- 
partment of  Defense. 

SEC.  S17.  IMPACT  ASSISTANCE  FOR  NYE  COUNTY, 
NEVADA 

During  fiscal  year  1992,  the  Secretary  of 
Defense  may  provide  direct  grant  assistance 
of  not  more  than  $1,000,000  to  Nye  County, 
Nevada,  for  Impact  assistance.  The  Impact 


assistance  relates  to  the  capital  improve- 
ments made  by  such  county  that  accommo- 
date the  dependents  of  members  of  the 
Armed  Forces,  Department  of  Defense  civil- 
ian employees.  Department  of  Defense  con- 
tractor personnel,  and  Department  of  Energy 
employees  supporting  the  mission  of  the 
Tonapah  Research  Centef. 

SEC  SIA  FREVENIIOH  OF  THE  TRANSPOR- 
TATION OF  BROWN  TREE  SNAKES  (m 
AOtCRAFT  AND  VESSELS  OF  THE  DE- 
PARTMENT OF  DEFENSE. 

The  Secretary  of  Defense  shall  take  such 
action  as  may  be  necessary  to  prevent  the 
Inadvertent  introduction  of  brown  tree 
snakes  trom  Guam  to  Hawaii  in  aircraft  and 
vessels  transimrting  personnel  or  cargo  for 
the  Department  of  Defense.  In  carrying  out 
this  section,  the  Secretary  shall  consider  the 
use  of  sniffer  or  tracking  dogs,  snake  traps, 
and  other  preventive  processes  or  devices  at 
aircraft  and  vessel  loading  facilities  on 
Guam,  Hawaii,  or  intermediate  transit 
points  for  such  personnel  or  cargo. 

SBC  31».  DONATION  OF  CERTAIN  SCRAP  METAL 
TO  THE  MEMORIAL  FUND  FOR  DIS- 
ASTER RELIEF. 

(a)  Donation  Authorized.— Notwithstand- 
ing any  provision  of  the  Federal  Property 
and  Administrative  Services  Act  of  1941  (40 
U.S.C.  471  et  seq.)  or  any  other  provision  of 
law,  the  Secretary  of  Defense  may  donate 
not  more  than  15  tons  of  cruise  missile  scrap 
generated  by  the  INF  Treaty  destruction  re- 
quirements and  managed  by  the  Defense  Lo- 
gistics Agency  at  the  Davis-Monthan  Air 
Force  Base,  Tuscon,  Arizona,  to  the  Memo- 
rial Fund  for  Disaster  Relief,  a  corporation 
incorporated  under  the  laws  of  the  State  of 
Delaware. 

(b)  Defdjition.- For  purposes  of  this  sec- 
tion, the  term  "INF  Treaty"  means  the 
Treaty  Between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics  on  the 
Elimination  of  Their  Intermediate-Range 
and  Shorter-Range  Missiles,  signed  in  Wash- 
ington, D.C.  on  December  8.  1987. 

SEC.  3a0.  SURETY  BONDS  FOR  DEFENSE  ENVI- 
RONMENTAL RESTORATION  PRO- 
GRAM CONTRACTS. 

(a)  In  General.— Section  2701  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(h)  Surety-Contractor  RELA-noNsmp.— 
Any  surety  which  provides  a  bid,  perform- 
ance, or  payment  bond  in  connection  with 
any  direct  Federal  procurement  contract  for 
a  response  action  under  the  Defense  Environ- 
mental Restoration  Program  and  begins  ac- 
tivities to  meet  Its  obligations  under  such 
bond,  shall,  in  connection  with  such  activi- 
ties or  obligations,  be  entitled  to  any  Indem- 
nlflcatlon  and  standard  of  liability  to  which 
its  principal  was  entitled  under  the  contract 
or  under  any  applicable  law  or  regulation. 

"(1)  Surety  Bonds.- 

"(i)  appucability  of  miller  act.— if 
under  the  Act  of  August  24,  1935  (40  U.S.C. 
270a-270d),  conmionly  referred  to  as  the  'Mil- 
ler Act',  surety  bonds  are  required  for  any 
direct  Federal  procurement  of  a  contract  for 
a.response  action  under  the  Defense  Environ- 
mental Restoration  Program  and  are  not 
waived  pursuant  to  the  Act  of  April  29,  1941 
(40  U.S.C.  270e-270f),  the  surety  bonds  shall 
be  issued  in  accordance  with  such  Act  of  Au- 
gust 24,  1935. 

"(2)  LnOTATION  OF  ACCRtJAL  OF  RIGHTS  OF 

ACTION  UNDER  BONDS.- If,  under  applicable 
Federal  law,  surety  bonds  are  required  for 
any  direct  Federal  procurement  of  any  con- 
tract for  a  response  action  under  the  Defense 
Environmental  Restoration  Program,  no 
right  of  action  shall  accrue  on  the  perform- 
ance bond  Issued  on  such  contract  to  or  for 


the  use  of  any  person  other  than  an  obligee 
named  in  the  bond. 

"(3)  Liability  of  sureties  under  bonds.— 
If.  under  applicable  Federal  law,  surety 
bonds  are  required  for  any  direct  Federal 
tirocurement  of  any  contract  for  a  response 
action  under  the  Defense  Environmental 
Restoration  Program,  unless  otherwise  pro- 
vided for  by  the  Secretary  in  the  bond,  in  the 
event  of  a  default,  the  surety's  llabUlty  on  a 
performance  bond  shall  be  only  for  the  cost 
of  completion  of  the  contract  work  In  ac- 
cordance with  the  plans  and  speclflcattons  of 
the  contract  less  the  balance  of  fUnds  re- 
maining to  be  paid  under  the  contract,  up  to 
the  sum  of  the  bond.  The  surety  shall  In  no 
event  be  liable  on  bonds  to  indemnify  or 
compensate  the  obligee  for  loss  or  liability 
arising  from  personal  injury  or  property 
damage  whether  or  not  caused  by  a  breach  of 
the  bonded  contract. 

"(4)  Nonpreemption.— Nothing  In  this  sec- 
tion shall  be  construed  as  preempting,  limit- 
ing, superseding,  affecting,  applying  to.  or 
modifying  any  State  laws,  regulations,  re- 
quirements, rules,  practices,  or  procedures. 
Nothing  in  this  section  shall  be  construed  as 
affecting,  applying  to,  modifying,  limiting, 
superseding,  or  preempting  any  rights,  au- 
thorities, liabilities,  demands,  actions, 
causes  of  action,  losses,  judgment,  claims, 
statutes  of  limitation,  or  obligations  under 
Federal  or  State  law,  which  do  not  arise  on 
or  under  the  bond. 

"(J)  APPUCABILITY.— Subsections  (h)  and  (1) 
shall  not  apply  to  bonds  executed  before  Oc- 
tober 1,  1991,  or  after  December  31,  1992.". 
SEC  SSl.   REPEAL  OF  RBQUIRBMBNT  FOR  AU- 
THORIZATION or  CIVILIAN  PERSON- 
NEL BY  END  SnSNOIS. 

Section  115  of  title  10,  United  States  Code, 
is  amended— 

(1)  in  subsection  (a),  by  striking  out  para- 
graph (4);  and 

(2)  in  subeection  (by- 

(A)  by  inserting  '*or"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  out  ";  or"  at  the  end  of 
paragraph  (3)  and  inserting  In  lieu  thereof  a 
period;  and 

(C)  by  striking  out  paragraph  (4). 

SEC  Sai.  INAUGURATION  ASSISTANCE. 

(a)  Furnishing  of  Materials,  Supplies, 
and  Services.- During  fiscal  years  1982  and 
1993,  the  Secretary  of  Defense  may,  as  the 
Secretary  determines  to  be  appropriate  and 
under  such  conditions  as  the  Secretary  may 
prescribe,  lend  nuiterials  or  supplies  and  pro- 
vide materials,  supplies,  or  services  of  per- 
sonnel to  the  Inaugural  Committee  estab- 
lished under  the  first  section  of  the  Presi- 
dential Inaugural  Ceremonies  Act  (36  U.S.C. 
721  et  seq.)  or  to  the  Joint  committee  de- 
scribed in  section  9  of  that  Act. 

(b)  ADomoNAL  Authority.- The  authority 
provided  by  subsection  (a)  is  in  addition  to 
the  authority  provided  by  section  2543  of 
title  10.  United  States  Code. 

SEC  313.  ACQUISmON  OF  INVENTOBT. 

(a)  The  Secretary  of  Defense  may  not  incur 
any  obligations  against  the  stock  funds  'of 
the  Department  of  Defense  for  the  acquisi- 
tion of  any  items  of  supply  if  such  acquisi- 
tion is  likely  to  result  in  an  on-hand  inven- 
tory (excluding  war  reserves)  of  such  items 
of  supply  in  excess  of  two  years  of  operating 
stocks. 

(b)  Notwithstanding  sutisection  (a),  the 
head  of  a  procuring  activity  may  authorize 
the  acquisition  of  an  item  of  supply  if  such 
head  of  a  procuring  activity  determines  in 
writing  that  such  acquisition  is  necessary 
for  industrial  base  purposes  or  for  other  na- 
tional security  reasons. 
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TTTLB  IV-aOLITABT  PnnONNEL 
AUTBOMZATIONS 

Paut  a— Acmn  roncss 
.  «n.  END  vnBNoni  roB  AcnvB  roaccs. 

(a)  FI8CAL  YiAB  19B.— The  Armed  Forcee 
are  authorised  strengtha  for  active  duty  per- 
■oimel  aa  of  September  30, 1908.  aa  follows: 

(1)  The  Army,  680JOO.  of  whom  not  more 
than  96,781  shall  be  commissioned  officers. 

(2)  The  Navy,  561.400.  of  whom  not  more 
than  09,409  shall  be  commissioned  officers. 

(3)  The  Marine  Corps,  188.000.  of  whom  not 
more  than  19.180  shall  be  commissioned  oRl- 
oers. 

(4)  The  Air  Force.  486.800.  of  whom  not 
more  than  02.090  shall  be  commissioned  offi- 
cers. 

(b)  Fiscal  Year  1993.— The  Armed  Forces 
are  authorised  strenjrths  for  active  duty  per- 
sonnel as  of  September  30.  1980.  as  follows: 

(1)  The  Army.  618 JOO,  of  whom  not  more 
than  90.768  shall  be  commissioned  officers. 

(3)  The  Navy.  666,609,  of  whom  not  more 
than  e7.S57  shall  be  commissioned  officers. 

(3)  The  Marine  Corpe.  182.300.  of  whom  not 
more  than  18,501  shall  be  commissioned  offi- 
cers. 

(4)  The  Air  Force,  486,100,  of  whom  not 
more  than  86,SM  shall  be  commissioned  offi- 
cers. 

(C)  LnCTATION  ON  INVOLUNTARY  SEPARA- 
TION or  Carkxr  Personnel  Ineuoible  To 
RrraiE.— (1)  The  Secretary  of  Defense  may 
not  require  the  Involuntary  separation  In  fis- 
cal year  1902  of  any  member  of  the  Armed 
Forces  on  active  duty  who  has  completed  the 
Initial  period  of  obll^ted  active  duty  service 
applicable  to  such  member  and  Is  Inell^ble 
to  retire  with  entitlement  to  retired  or  re- 
tainer pay. 

(2)  Paragraph  (1)  does  not  apply  to  the  fol- 
lowing involuntary  separations  of  active 
duty  personnel: 

(A)  A  separation  of  an  officer  under  chap- 
ter 36  of  title  10,  United  States  Code,  for  rea- 
sons other  than  meeting  an  end  strength 
limitation  applicable  to  officers. 

(B)  A  separation  for  physical  disability, 
age,  or  cause. 

(C)  A  separation  that  Is  made  without  re- 
gard to  the  limitations  on  active  duty  end 
strengths  in  subeectlon  (a),  as  determined 
under  regulations  prescribed  by  the  Sec- 
retary of  Defense. 

(d)  Waiver  autroritt  for  End 
Strenoths.— The  Secretary  of  Defense  may 
waive  an  end  strength  prescribed  In  sub- 
section (a)  for  any  of  the  Armed  Forces  to 
the  extent  that  the  Secretary  considers  the 
waiver  necessary  to  prevent  the  administra- 
tion of  subsection  (c)  ttom  causing  personnel 
Imbalances  that  would  Impair  the  long-term 
combat  readlneee  of  that  armed  force. 
MC.    4M.    IBDUCnON    IN    AUTHORIZID    END 

amiNOTB  roR  xmt  number  or 

mUTART  PIRSCmNKL  IN  KVROPS. 

(a)  Reduction.— Section  1002(c)<l)  of  the 
Department  of  Defense  Authorization  Act, 
1906  (22  U.S.C.  1928  note),  is  amended  in  the 
first  sentence  by  striking  out  "361 .886"  and 
Inserting  In  lieu  thereof  "236,700". 

(b)  Waiver  or  AUTHORmr.— Such  section  la 
amended  in  the  third  sentence— 

(1)  by  striking  out  "261,866"  and  Inserting 
In  lien  thereof  "236,700";  and 

(2)  by  striking  out  "311.886"  and  Inserting 
In  lieu  thereof  "361 J66". 

mC  4M.  RBWCnON  IN  NUMBER  Of  ACTIVB 
OUTT  AIR  fORCB  COUINEL8. 
The  table  in  secUon  523(aKl)  of  UUe  10. 
United  States  Code.  Is  amended  by  striking 
out  the  figures  under  the  heading  "Colonel" 
relating  to  the  Air  Force  and  inserting  In 
lieu  thereof  the  following: 


"3.308 
"3.678 
"3.764 
"3.966 
"4.116 
"4.206 
"4.477 
"4.668 
"4.896 
"5.019 
"5J0O 
"5.381" 


Part  B— Reserve  Forces 


BBC.  411.  END  8T1IENGTB8  rOR  SBLaCTED  RB- 


(a)  Fiscal  Year  1902.— The  Armed  Forces 
are  authorized  strengths  for  Selected  Re- 
serve personnel  of  the  reserve  components  as 
of  September  30.  1902.  as  follows: 

(1)  The  Army  National  Ouard  of  the  United 
States,  443.380. 

(2)  The  Army  Reserve.  307,900. 

(3)  The  Naval  Reserve.  145,880. 

(4)  The  Marine  Corpe  Reserve,  43.100. 

(5)  The  Air  National  Ouard  of  the  United 
States.  118.100. 

(6)  The  Air  Force  Reserve.  82.400. 

(7)  The  Coast  Ouard  Reserve.  16,1M. 

(b)  Fiscal  Year  1963— The  Armed  Forces 
are  authorized  strengths  for  Selected  Re- 
serve personnel  of  the  reserve  components  aa 
of  September  30.  1903.  as  follows: 

(1)  The  Army  National  Ouard  of  the  United 
SUtes.  425.450. 

(2)  The  Army  Reserve.  296.230. 

(3)  The  Naval  Reserve.  141.545. 

(4)  The  Marine  Corpe  Reserve,  42,230. 

(5)  The  Air  National  Ouard  of  the  United 
SUtes.  119.400. 

(6)  The  Air  Force  Reserve.  82.400. 

(7)  The  Coast  Ouard  Reserve.  15.150. 

(c)  Waiver  Authority.— The  Secretary  of 
Defense  may  vary  an  end  strength  author- 
ised by  subeectlon  (a)  by  not  more  than  2 
percent. 

(d)  ADJUSTMENTS.— The  end  strengths  pre- 
scribed by  subsection  (a)  for  the  Selected  Re- 
serve of  any  reserve  component  for  any  fiscal 
year  shall  be  proportionately  reduced  by— 

(1)  the  total  authorised  strength  of  units 
organised  to  serve  as  units  of  the  Selected 
Reeerve  of  such  component  which  are  on  ac- 
tive duty  (other  than  for  training)  at  the  end 
of  the  fiscal  year,  and 

(2)  the  total  number  of  Individual  members 
not  in  units  organized  to  serve  as  units  of 
the  Selected  Reserve  of  such  component  who 
are  on  active  duty  (other  than  for  training  or 
for  unsatisfactory  participation  In  training) 
without  their  consent  at  the  end  of  the  fiscal 
year. 

Whenever  such  units  or  such  individual 
members  are  released  trom  active  duty  dur- 
ing any  fiscal  year,  the  end  strength  pre- 
scribed for  such  fiscal  year  for  the  Selected 
Reeerve  of  such  reserve  component  shall  be 
proportionately  increased  by  the  total  au- 
thorized strengths  of  such  units  and  by  the 
total  number  of  such  individual  members. 

■EC  4U.  END  STRBNOTHS  rOR  RESERVES  ON  AC- 
TIVE DUTY  IN  SUPPORT  OT  THB  RB- 


(a)  Fiscal  Year  1902.— Within  the  end 
strengths  prescribed  in  section  411(a).  the  re- 
serve components  of  the  Armed  Forcee  are 
authorized,  as  of  September  30.  1992.  the  fol- 
lowing number  of  Reserves  to  be  serving  on 
fUll-tlme  active  duty  or.  In  the  case  of  mem- 
bers of  the  National  Ouard.  full-time  Na- 
tional Ouard  duty  for  the  purpose  of  organis- 
ing, administering,  recruiting.  Instructing. 
or  training  the  reserve  components: 

(1)  The  Army  National  Ouard  of  the  United 
SUtes.  35.270. 


(2)  The  Army  RsMrve.  13.815. 

(5)  The  Naval  Reserve.  22.520. 

(4)  The  Marine  Corps  Reserve.  2.945. 

(6)  The  Air  National  Ouard  of  the  United 
SUtes.  9.061. 

(6)  The  Air  Force  Reserve.  643. 

(h)  FncAL  Year  1908.— Within  the  end 
streagtlis  jrssortbed  In  section  411(b).  the  re- 
serve components  of  the  Armed  Forces  are 
authorised,  ae  of  September  30.  1093,  the  fol- 
lowing number  of  Reeervee  to  be  serving  on 
full-time  active  duty  or,  In  the  case  of  mem- 
bers of  the  National  Ouard.  fUll-tlme  Na- 
tional Ouard  doty  for  the  pun>oee  of  organis- 
ing, administering,  recruiting,  instructing, 
or  training  the  reserve  components: 

(1)  The  Army  National  Ouard  of  the  United 
SUtes.  24.880. 

(2)  The  Army  Reserve.  12.673. 

(3)  The  Naval  Reeerve.  22.046. 

(4)  The  Marine  Corpe  Reeerve.  2.310. 

(6)  The  Air  National  Ouard  of  the  United 
SUtes.  9.072. 

(6)  The  Air  Force  Reserve.  618. 

(c)  ARMY  Reserve  Component  Strenoths 
for  Fiscal  Years  1904-1906.- The  Uble  In 
section  412(bK2)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1901  (104  SUt. 
1547:  10  U.S.C.  361  note)  is  amended  to  read  as 
follows: 


PUcal  Year 


Army 
Re- 


Anny 
Na- 
tional 
Ooard 


UM „ ia.ooe    njm 

me u.s»     aajas 

UH  .....„™..._„™.™„™...„™». 10.673      R)JM 

vm 10.006    ajtrn 

UM  9.9*1      UJW". 

SBC.  41*.  INCRBAflBD  NUMBER  OT  ACTIVB  DUTT 
OmCBBS  ASBKBUBD  TO  rVlA^TOa 
SUPPORT  AND  training  OP  ARMY 
NATIONAL  GUARD  COMBAT  UNITa 

Within  the  end  strength  for  the  number  of 
officers  of  the  Army  on  active  duty  as  of  the 
end  of  fiscal  year  1902  that  is  prescribed  by 
section  401(a)(1).  the  Secretary  of  the  Army 
shall  assign  1.300  of  the  officers  on  active 
duty  within  that  number  to  full-time  duty  in 
connection  with  organizing,  administering, 
recruiting,  instructing,  or  training  combat 
unlU  of  the  Army  National  Ouard. 

SEC  414.  INCRBAflB  IN  NUMBER  OP  MEMBERS  IN 
CERTAIN  GRADES  AUTBORIZED  TO 
BE  ON  ACTIVB  DUTY  IN  SUPPORT  OP 


(a)  SENIOR  Bnusted  Members— Effective 
on  October  l,  1901.  the  table  In  section  517(b) 
of  title  10,  United  SUtes  Code,  is  amended  to 
read  as  follows: 


"Ontde 


Air 


A™»      ^•^      roroe      •J" 
Cona 


E-0 
B-« 


ao3 


279 
M» 


14 
74". 


(b)  Ofpicbrs.— Effective  on  October  1.  1901, 
the  Uble  In  section  534(a)  of  such  title  is 
amended  to  read  as  follows: 


"Grade 


Army      Navy 


Air         >**- 


Ma)or  or  Lieuten- 
ant Commandsr 

Llentenant  Colo- 
nel or  Com- 
mandar  

Colonel  or  Navy 
Captain  


3.219 


IJM 


m 


i.crzi 


530 


188 


676 


SS6 


237 


110 

75 
25" 


Part  C— Miutary  Tradono  Student  Loads 
SEC  4*1.  authorization  op  trainino  stu- 
dent loads. 

(a)  Fiscal  Year  1902.— For  fiscal  year  1902. 
the  components  of  the  Armed  Forces  are  au- 
thorised average  military  training  loads  as 
follows: 

(1)  The  Army,  68,525. 

(2)  The  Navy.  50,875. 

(3)  The  Marine  Corps.  20,880. 

(4)  The  Air  Force.  26,800. 

(5)  The  Army  National  Ouard  of  the  United 
SUUs,  16,611. 

(6)  The  Army  Reserve,  15.337. 

(7)  The  Naval  Reeerve.  3.112. 

(8)  The  Marine  Corpe  Reserve.  3.520. 

(0)  The  Air  National  Ouard  of  the  United 
Sutee.  2,765. 
(10)  The  Air  Force  Reserve.  1.628. 

(b)  Fiscal  Year  1903.- For  fiscal  year  1993. 
the  componenU  of  the  Armed  Forces  are  au- 
thorized average  military  training  loads  as 
follows: 

(l)The  Army,  66,430. 

(2)  The  Navy,  66,720. 

(3)  The  Marine  Corpe.  20.545. 

(4)  The  Air  Force.  26.450. 

(5)  The  Army  National  Ouard  of  the  United 
SUtes.  16.345. 

(6)  The  Army  Reserve.  15.000. 

(7)  The  Naval  Reeerve.  3.060. 

(8)  The  Marine  Ck>rpe  Reserve,  3,465. 

(0)  The  Air  National  Ouard  of  the  United 
SUtes.  2,720. 

(10)  The  Air  Force  Reserve.  1.600. 

(c)  Adjustments.— The  average  military 
student  loads  authorized  in  subsections  (a) 
and  (b)  shall  be  adjusted  consistent  with  the 
end  strengths  authorised  in  parte  A  and  B. 
The  Secretary  of  Defense  shall  prescribe  the 
manner  In  which  such  adlustmento  shall  be 
apportioned. 

TITLE  V— MILITARY  PEKSONNEL  POUCY 
Part  A— General  Matters 

SBC  ML  initial  APPOINTMENT  OP  COMMI8- 
1  STONED  OPPICER  TO  BE  IN  A  RE- 
I     SERVE  GRADE. 

Sectioti  532  of  title  10.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subeectlon: 

"(e)  No  person  may  receive  an  original  R.p- 
iwlntment  as  a  commissioned  officer  in  the 
Regular  Army.  Regular  Navy,  Regular  Air 
Foroe,  or  Regular  Marine  Corpe  until  the 
member  has  completed  one  year  of  service  on 
active  duty  as  a  connmlssioned  officer  of  a 
reserve  component.". 

SEC  Ml.  TRANSmON  PERIOD  POR  CERTAIN 
<»NBRAL  AND  PLAG  OPPICER8 
AWAITING  RETIREMENT. 

(a)  Reduction  in  Period.— Section  eoi(b)(4) 
of  title  10,  United  SUtes  Code,  is  amended  by 
sUildng  out  "90  days"  and  Inserting  In  lieu 
thereof  "30  days". 

(b)  ErFEcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  Uke  effect  on 
the  first  day  of  the  first  month  that  begins 
more  than  60  days  afUr  the  date  of  the  en- 
actment of  this  Act. 

SBC.  MS.  SELBCnVB  EARLY  RETIREMENT  PLEZI- 
BILITT. 

(a)  Exclusion  op  Officers  Otherwise  Ap- 
proved for  Retirement.— Section  638(e)  of 
title  10,  United  SUtes  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(e)"; 

(2)  by  designating  the  second  sentence  as 
paragraph  (2)  and  realigning  such  paragraph, 
as  so  designated,  flush  to  the  left  margin; 

(3)  in  paragraph  (2),  as  so  deelgnated— 

(A)  by  striking  out  "Such  regulations"  and 
Inserting  in  lieu  thereof  "The  regulations"; 

(B)  by  striking  out  "under  this  eectlon, 
such  list"  and  inserting  In  lieu  thereof 
"under  this  section,  such  list — "; 


(C)  in  the  matter  beginning  with  "shall  In- 
clude"— 

(i)  by  striking  out  "shall  Include"  and  In- 
seiUng  in  lieu  thereof  "(A)  except  as  pro- 
vided in  subparagraph  (B),  shall  include"; 

(11)  by  realigning  such  matUr  two  ems 
ttom  the  left  margin:  and 

(ill)  by  striking  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  ";  and";  and 

(D)  by  adding  at  the  end  the  following: 
"(B)  may  not  include  any  officer  in  that 

grade  and  competitive  category  who  has 
been  approved  for  retirement  during  the  fis- 
cal year  In  which  the  selection  board  is  oon- 
vened  or,  if  different,  for  retirement  In  the 
fiscal  year  in  which  any  officer  selected  Ibr 
retirement  by  the  selection  board  Is  required 
to  retire,  as  determined  as  of  the  conveaing 
date  of  the  selection  board.";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  An  officer  not  considered  by  a  selec- 
tion board  convened  under  section  611Cb)  by 
reason  of  paragraph  (2)(B)  shall  be  retired  on 
the  daU  api>roved  for  the  retirement  of  such 
officer  as  of  the  convening  date  of  such  selec- 
tion board  unless  the  SecreUry  concerned 
approvee  a  modification  of  such  date  In  order 
to  prevent  a  personal  hardship  for  the  officer 
or  for  other  humanitarian  reasons.". 

(b)  Temporary  Early  Retirement  Selbc- 
TION  authority. — Section  638a(b)(2)  of  such 
title  is  amended— 

(1)  by  striking  out  "through  (C)"  and  in- 
serting in  lieu  thereof  "through  (D)";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  Officers  holding  a  regular  grade  below 
the  grade  of  lieutenant  colonel  or,  in  the 
case  of  the  Navy,  commander  who  will  be- 
come eligible  for  retirement  under  section 
3911.  6323.  or  8911  of  this  title  before  being  re- 
tired pursuant  to  selection  by  the  selection 
board  and  whose  names  are  not  on  a  list  of 
officers  recommended  for  promotion.". 
SEC.  S04.  WAIVER  OP  PROHIBITKm  ON  CERTAIN 

RESERVE       SERVICE       WITH       THE 

aO.T.C  FItOGRAM. 
The  Secretary  of  the  military  department 
concerned  may  waive  the  prohibition  in  sec- 
tion 600  of  title  10,  United  SUtes  Code,  in  the 
case  of  a  member  of  a  reserve  comjwnent  of 
the  Armed  Forces  referred  to  in  that  section 
who  is  serving  in  an  assignment  to  duty  with 
a  unit  of  the  Reserve  Officer  Training  Corps 
program  on  September  30,  1991.  if  the  Sec- 
retary determines  that  the  removal  of  the 
member  fl-om  that  assignment  will  cause  a 
financial  hardship  for  that  member. 
SEC  80ft.  RETIBEMENT  OF  CHIEP  OP  NAVAL  OT- 

ERATION8   AND    COMMANDANT    OP 

THE    MARINE    CORPS    IN    HIO^»T 

GRADE. 

(a)  Chief  of  Naval  Operations.— Section 
6034  of  title  10.  United  SUUs  Code,  is  amend- 
ed by  Inserting  "and  by  and  with  the  advice 
and  consent  of  the  Senate"  after  "Presi- 
dent". 

(b)  Commandant  of  the  Marine  (Jorps.— 
Section  5043(0)  of  such  title  is  amended  by 
inserting  "and  by  and  with  the  advice  and 
consent  of  the  Senate"  after  "President". 

SEC.  SOS.  ELIMINATION  OP  MINIMUM  ENLmSD 
service  REQUIREMENT  POR  NOMI- 
NATION TO  THE  NAVAL  ACADOIT. 

SecUon  6958(0)  of  title  10.  United  SUtes 
Code,  is  amended — 

(1)  by  striking  out  clause  (2);  and 

(2)  by  redesignating  clauses  (3)  and  (4)  aa 
clauses  (2)  and  (3).  respectively. 

SEC.  MT.  ADMINISTRATION  OT  ATHLETICS  PRO- 
GRAMS    AT    THE    SERVICE    ACAD- 


▼lew  the  administration  of  the  athletios  pro- 
grams of  the  United  BUtaa  Military  Aoad- 
emj,  the  United  BUtas  Naval  Academy,  and 
the  United  States  Air  Foroe  Academy. 

(h)  Oomfositkw  op  BOARD.— The  Secretary 
■hall  appoint  tiie  members  of  the  board  firom 
among  distinguished  administrators  of  isstl- 
tatlons  of  hlghar  edaoatton.  monban  of  Coo- 
grsas.  members  of  the  Boards  of  Visitors  of 
the  academies,  and  other  expat  ts  In  colle- 
giate athletios  programs.  Tlie  SnpsrlBtaiid- 
enu  of  the  ttiree  academies  shall  be  mem- 
bers of  the  board.  The  Secretary  shall  des- 
ignate one  member  of  the  board,  other  than 
a  Superintendent  of  an  academy,  as  Chair- 


(c)  DUTIES.— The  board  shall,  on  an  annual 


(a)  Independent  Review  Board.— The  Sec- 
retary of  Defense  shall  appoint  a  board  to  re- 


(1)  review  all  aspecU  of  the  athletics  pro- 
grams of  the  United  SUtes  Military  Acad- 
emy, the  United  SUtes  Naval  Aoadsmy,  and 
the  United  SUtes  Air  Foroe  Academy,  In- 
cluding— 

(A)  the  policies  relating  to  the  administra- 
tion of  such  programs: 

(B)  the  apjiroprlateness  of  the  balance  be- 
tween the  emphasis  placed  by  each  academy 
on  athletics  and  the  emphasis  placed  by  such 
academy  on  academic  pursuiU;  and 

(C)  the  extent  to  which  all  athletee  in  all 
sports  are  treated  equiUbly  under  the  ath- 
letics program  of  each  academy;  and 

(2)  determine  ways  in  which  the  adminis- 
tration of  the  athletics  programs  at  the 
academies  can  serve  as  models  for  the  ad- 
ministration of  athletics  programs  at  civil- 
ian Institutions  of  higher  education. 

(d)  Administrative  Provisions.— (i)  Each 
member  of  the  board  who  Is  not  an  officer  or 
employee  of  the  Federal  Oovemment  shall 
be  compensated  at  a  rate  equal  to  the  dally 
equivalent  of  the  annual  rate  of  basic  iiay 
prescribed  for  grade  OS-18  of  the  General 
Schedule  under  section  6332  of  title  5,  United 
SUtes  Code,  for  each  day  (including  travel 
time)  during  which  such  member  is  engaged 
in  the  i>erformance  of  the  duties  of  the 
board.  Members  of  the  board  who  are  officers 
or  employees  of  the  United  SUtes  shall  serve 
without  compensation  in  addition  to  that  re- 
ceived for  their  services  as  officers  or  em- 
ployees of  the  United  SUtes. 

(2)  The  members  of  the  board  shall  be  al- 
lowed travel  expenses,  including  per  diem  In 
lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  subchapter  I  of 
chapter  67  of  title  6,  United  SUtes  Code, 
while  away  ttom  their  homes  or  regular 
places  of  business  in  the  performance  of  serv- 
ices for  the  board. 
SEC  im.  AUTHORmr  to  waive  maximum  age 

limitation  on  ADtOSBION  TO  THE 
SERVICE  ACADBMUn»  CERTAIN 
MEMBBHW  WHO  SERVED  DURING 
THE  PERSIAN  GULP  WAR. 

(a)  Waiver  authority.— The  Secretary  of 
the  military  department  concerned  may 
waive  the  maximum  age  limiutlon  in  sec- 
tion 4346(a),  606e(aKl),  or  9346(a)  of  title  10, 
United  SUtes  Code,  in  the  case  of  any  en- 
listed member  of  the  Armed  Forces  who— 

(1)  becomes  22  years  of  age  while  serving  on 
active  duty  in  the  Persian  Oulf  area  of  oper- 
ations in  connection  with  Oi>eratlon  Desert 
Storm  during  the  Persian  Oulf  War;  or 

(2)  was  a  candidate  for  admission  to  the 
service  academy  under  the  jurisdiction  of 
such  Secretary  in  1990.  was  prevented  from 
being  admitted  to  the  academy  during  that 
year  by  reason  of  the  service  of  such  person 
on  active  duty  in  the  Persian  Oulf  area  of  op- 
erations In  connection  with  Operation  Desert 
Storm,  and  became  22  years  of  age  after  July 
1.  1990.  and  before  the  end  of  such  service  in 
that  area  of  operations. 


22186 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1991 


0»  DmNinoMS.— In  thla  McUon: 
(1)  The  urm  "Operation  Desert  Storm" 
hftB  the  meaning  given  such  term  In  section 
8(1)  of  tbe  PersUn  Golf  Conflict  Supple- 
mental Aathorlsatlon  and  Personnel  Bene- 
nx»  Act  of  IWl  (Public  Law  103-36:  106  Stat. 
77;  10  U.8.C.  101  note). 

(3)  The  term  "Persian  Oulf  War"  has  the 
meaning  given  such  term  In  section  101(33)  of 
tlUe  38.  United  States  Code. 

or  cnrrAiN  miutart 

MANAfSMKNT       AU- 


(a)  Computation  op  Ykabs  or  Sesvics  for 
Mandatokt  Transfer  to  Ritirki)  Rx- 
»niv«.— Section  1016(d)  of  the  Department  of 
Defense  Authorization  Act.  1964  (Public  Law 
98-M:  10  U.S.C.  3380  note)  is  amended  by 
strllUng  out  "September  30.  1992"  and  Insert- 
ing In  lieu  thereof  "September  30. 1986". 

(b)  Grade  Determlnation  for  Certain 
Medical  Corps  Reserve  Officers.— Sec- 
tions 33S8(b)  and  838e(b)  of  tlUe  10.  United 
States  Code,  are  each  amended  by  strl Icing 
out  "September  30.  1992"  and  Inserting  In 
lieu  thereof  "September  30,  1996". 

(c)  Promotion  of  Certain  Reserve  Offi- 
cers Servino  on  Active  Duty.— Sections 
3380(d)  and  8380(d)  of  tiUe  10.  United  Sutee 
Code,  are  each  amended  by  strllUng  out 
"September  30,  1992"  and  inserting  in  lieu 
thereof  "September  30. 1966". 

(d)  Education  Loans  for  Certain  Health 
Professionals  in  the  Selected  Reserve — 
Section  2172(d)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "October  1, 
1903"  and  Inserting  in  lieu  thereof  "October 
1.  1906". 


•l*.  TEMPORARY  AirTHORITY  FOR  PRO- 
MOTION or  NAVY  USirrCNANTB 
MADE  PERMANENT. 

Section  5721(f)  of  title  10,  United  SUtes 
Code.  Is  repealed. 

■c  iiL  intbgrity  or  the  PROMontm  sklbc- 
tion  board  process. 

(a)  Communications  With  Boards.— Sec- 
tion 615  of  title  10.  United  States  Code,  is 
amended— 

(1)  by  redesignating  subsections  (a) 
through  (d)  as  subsections  (b)  through  (e); 
and 

(3)  by  Inserting  before  subsection  (b).  as  so 
redesignated,  the  following  new  subsection 
(a): 

"(aXl)  The  Secretary  of  Defense  shall  pre- 
scribe uniform  regulations  governing  Infor- 
mation furnished  to  selection  boards  con- 
vened under  secUon  611(a)  of  this  title.  The 
Secretaries  of  the  military  departments  may 
not  supplement  such  regulations  without  the 
advance  written  approval  of  the  Secretary  of 
Defense. 

"(3)  Each  communication  to  a  selection 
board  shall  be  furnished  to  all  board  mem- 
bers and  made  a  part  of  the  selection  board's 
record.  Each  communication  shall  be  in  a 
written  form  or  in  the  form  of  an  audio  or 
video  recording.  If  a  communication  Is  in  the 
form  of  such  a  recording,  a  written  tran- 
scription of  the  recording  shall  also  be  made 
a  part  of  the  selection  board's  record. 

"(3)  No  information  concerning  a  particu- 
lar eligible  officer  may  be  conmiunlcated  to 
a  selection  board  except  for  the  following  In- 
formation: 

"(A)  Information  in  an  eligible  officer's  of- 
ficial military  personnel  records  provided  to 
the  selection  board  in  accordance  with  the 
nniform  regulations  prescribed  by  the  Sec- 
retary of  Defense  pursuant  to  paragraph  (1). 

"(B)  Other  information  that  has  been  re- 
viewed by  the  Secretary  of  the  military  de- 
partment concerned  in  accordance  with 
standards  and  procedures  prescribed  in  the 


uniform  regalationa  and  that  has  been  deter- 
mined by  that  Secretary  to  be  substantiated, 
relevant  Information  that  could  reasonably 
and  materially  affect  the  deliberations  of  the 
selection  board. 

"(C)  Subject  to  such  limitations  as  may  be 
prescribed  in  the  uniform  regulations.  Infor- 
mation communicated  to  the  board  by  an  eli- 
gible officer  In  accordance  with  this  section, 
section  614(b)  of  this  title  (Including  any 
comments  on  information  referred  to  in  sub- 
paragraph (A)  regarding  that  officer),  or 
other  applicable  law. 

"(D)  A  factual  summary  of  the  Information 
described  in  subparagraphs  (A),  (B),  and  (C) 
that,  in  accordance  with  the  uniform  regula- 
tions, has  been  prepared  by  administrative 
personnel  for  the  purpose  of  facilitating  the 
work  of  the  selection  board. 

"(4)  Paragraphs  (2)  and  (3)  do  not  apply  to 
the  communication  of  appropriate  adminis- 
trative processing  information  to  the  selec- 
tion board  by  administrative  staff  designated 
to  assist  tbe  board,  but  only  to  the  extent 
that  oral  communications  are  necessary  to 
facilitate  the  work  of  the  board. 

"(5)(A)  The  Secretary  of  the  military  de- 
partment concerned  shall  ensure  that,  before 
information  described  in  paragraph  (3)(B)  re- 
garding an  eligible  offlcer  is  provided  to  a  se- 
lection board,  that  officer — 

"(1)  is  notified  that  such  information  will 
be  presented  to  the  selection  board;  and 

"(11)  Is  afforded  a  reasonable  opportunity 
to  submit  conunents  on  that  information  to 
the  selection  board. 

"(B)  If  an  eligible  officer  cannot  be  given 
access  to  the  information  referred  to  In  sub- 
paragraph (A)  because  of  its  classification 
status,  the  officer  shall,  to  the  maximum  ex- 
tent practicable,  be  provided  with  an  appro- 
priate summary  of  the  information.". 

(b)  Technical  amendments.— (l)  The  head- 
ing for  section  614  of  such  title  Is  amended 
by  striking  out  ";  comiBiuilcatloiM  with 
bouifa". 

(3)  The  item  relating  to  such  section  in  the 
table  of  sections  for  subchapter  I  of  chapter 
36  of  such  title,  is  amended  by  striking  out  "; 
communications  with  boards". 

(c)  Disclosure  of  Board  Recommenda- 
tions.—Section  616  of  such  title  is  amended 
by  adding  at  the  end  the  following  new  sub- 
sections: 

"(e)(1)  The  recommendations  of  a  selection 
board  may  be  disclosed  only  in  accordance 
with  regulations  prescribed  by  the  Secretary 
of  Defense.  In  no  event  may  the  rec- 
ommendations be  disclosed  to  any  person  not 
a  member  of  the  board  until  the  written  re- 
port of  the  recommendations,  required  by 
section  617  of  this  title,  has  been  signed  by 
each  member  of  the  board. 

"(f)  No  Secretary  convening  a  selection 
board  under  section  611(a)  of  this  title,  and 
no  officer  or  other  official  exercising  author- 
ity over  any  member  of  a  selection  board, 
may— 

"(1)  censure,  reprimand,  or  admonish  the 
selection  board  or  any  member  of  the  board 
with  respect  to  the  recommendations  of  the 
board  or  the  exercise  of  any  function  within 
the  discretion  of  the  board:  or 

"(3)  attempt  to  coerce  or.  by  any  unau- 
thorised means,  influence  any  action  of  a  se- 
lection board  or  any  member  of  a  selection 
board  In  the  formulation  of  the  board's  rec- 
ommendations.". 

(d)  Recommendations  for  Removal  of  Se- 
lected Officers  From  Report.— Section  618 
of  such  title  is  amended  by  inserting  the  fol- 
lowing at  the  end  thereof: 

"(g)  If  the  Secretary  of  a  military  depart- 
ment or  the  E^retary  of  Defense  makes  a 


reconmiendation  under  this  section  that  the 
name  of  an  officer  be  removed  from  a  report 
of  a  selection  board  and  the  recommendation 
includes  information  that  was  not  presented 
to  that  selection  board,  the  information 
shall  be  made  available  to  that  officer.  The 
officer  shall  then  be  afforded  a  reasonable 
opportunity  to  submit  comments  on  that  in- 
formation to  the  offlcials  making  the  rec- 
ommendation and  the  officials  reviewing  the 
recommendation.  If  an  eligible  offlcer  cannot 
be  given  access  to  such  Information  because 
of  its  classiflcatlon  status,  the  offlcer  shall, 
to  the  maximum  extent  practicable,  be  pro- 
vided with  an  appropriate  summary  of  the 
information.". 

(e)  ScRXENiNo  of  Officers  for  Consiobr- 
ATioN  BY  Selection  Boards.— Section 
619(cX3)  of  such  title  is  amended— 

(1)  by  striking  out  subparagraph  (A)  and 
Inserting  In  lieu  thereof  the  following: 

"(A)  may.  In  accordance  with  standards 
and  procedures  prescribed  by  the  Secretary 
of  Defense  in  uniform  regulations,  limit  the 
offlcers  to  be  considered  by  a  selection  board 
trom  below  the  promotion  cone  to  those  offl- 
cers who  are  determined  to  be  exceptionally 
well  qualifled  for  promotion;": 

(3)  by  striking  out  subparagraph  (B): 

(3)  by  redesignating  subparagraphs  (C)  and 
(D)  as  subparagraphs  (B)  and  (C).  respec- 
tively; and 

(4)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(3)(A)  The  Secretary  of  Defense  may  au- 
thorize the  Secretaries  of  the  military  de- 
partments to  preclude  from  consideration  by 
selection  boards  for  promotion  to  the  grade 
of  brigadier  general  or  rear  admiral  (lower 
half)  offlcers  In  the  grade  of  colonel  or,  in 
the  case  of  the  Navy,  captain  who — 

"(1)  have  been  considered  and  not  selected 
for  promotion  to  the  grade  of  brigadier  gen- 
eral or  rear  admiral  (lower  half)  by  at  least 
two  selection  boards:  and 

"(11)  are  determined,  in  accordance  with 
standards  and  procedures  prescribed  pursu- 
ant to  subparagraph  (B).  as  not  being  excep- 
tionally well  qualifled  for  promotion. 

"(B)  If  the  Secretary  of  Defense  grants  the 
authority  described  in  subparagraph  (A)  to 
the  Secretaries  of  the  military  departments 
he  shall  prescribe  uniform  regulations  con- 
taining the  standards  and  procedures  for  the 
exercise  of  such  authority.  The  regulations 
shall  Include  the  following  provisions: 

"(1)  That  the  Secretary  of  a  military  de- 
partment may  exercise  such  authority  in  the 
case  of  a  particular  selection  board  only  if 
the  Secretary  of  Defense  has  approved  the 
exercise  of  that  authority  for  that  board. 

"(11)  That  no  officer  may  be  precluded  ft^m 
consideration  by  a  selection  board  except 
upon  the  recommendation  of  a  preselection 
board  of  offlcers  convened  by  the  Secretary 
of  the  military  department  concerned  and 
composed  of  at  least  three  offlcers  all  of 
whom  are  serving  in  a  grade  higher  than  the 
grade  of  such  offlcer. 

"(Hi)  That  a  preselection  board  may  not 
recommend  that  an  offlcer  be  precluded  from 
such  consideration  unless  the  Secretary  con- 
cerned has  given  the  offlcer  advance  written 
notice  of  the  convening  of  such  board  and  of 
the  military  records  that  will  be  considered 
by  the  board  and  has  given  the  offlcer  a  rea- 
sonable period  before  the  convening  of  the 
board  in  which  to  submit  comments  to  the 
board. 

"(iv)  That  the  Secretary  convening  a 
preselection  board  shall  provide  general 
guidance  to  the  board  in  accordance  with 
standards  and  procedures  prescribed  by  the 
Secretary  of  Defense  in  the  uniform  regula- 
tions. 
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"(V)  That  the  preselection  board  may  rec- 
ommend that  an  offlcer  be  precluded  trom 
consideration  by  a  selection  board  only  on 
the  basis  of  the  general  guidance  provided  by 
the  Secretary  of  the  military  department 
concerned,  information  in  the  officer's  offi- 
cial military  personnel  records  that  have 
been  described  In  the  notice  provided  the  of- 
flcer as  required  pursuant  to  clause  (ill),  and 
any  communication  to  the  board  received  by 
the  Secretary  from  that  officer  before  the 
board  convenes.". 

(f)  EFFEcrrvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  selection 
boards  convened  under  section  611(a)  of  title 
10.  United  States  Code,  on  or  after  the  date 
60  days  after  the  date  of  enactment  of  this 
Act. 

SIC.  Ml.  RSPORT  ON  THE  SUPERVISION,  MAN- 
AGEMENT, AND  adminutration  or 

THE  RESERVE  COMPONENTS. 

(a)  Report  Required.— Not  later  than  De- 
cember 31,  1992,  the  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives a  report  on  the  supervision, 
management,  and  administration  of  the  re- 
serve components  of  the  Armed  Forces. 

(b)  Contents  of  Report.— The  report  shall 
include  the  following  Information: 

(1)  A  description  of  the  organization  and 
supervision  of  the  performance  of  the  com- 
mand, management,  and  administration 
functions  for  such  comimnents  by  the  Sec- 
retary of  Defense. 

(2)  A  description  of  the  organization  and 
supervision  of  the  performance  of  the  com- 
mand, management,  and  administration 
functions  for  such  components  by  the  Sec- 
retary of  each  military  department. 

(3)  A  description  of  the  manner  in  which 
the  organization  and  supervision  referred  to 
In  paragraphs  (1)  and  (2)  facilitates  the  readi- 
ness of  the  reserve  components  to  carry  out 
the  purpose  of  such  components  set  out  In 
secUon  262  of  title  10,  United  States  Code. 

(4)  Any  recommended  legislation  that  the 
Secratai7  considere  necessary  for  the  Im- 
provement of  the  organization  and  super- 
vision of  the  performance  of  such  functions 
and  the  readiness  of  the  reserve  components 
to  carry  out  such  purpose. 

(5)  Any  additional  actions  that  the  Sec- 
retary plans  to  take  in  order  to  improve  the 
organization  and  supervision  of  the  perform- 
ance of  such  functions  and  the  readiness  of 
the  reserve  components  to  carry  out  such 
purpose. 

SEC  MS,  REVIEW  OF  PORT  CHICAOO  COVKT 
martial  CASES. 

The  Secretary  of  the  Navy  shall  initiate 
without  delay  a  thorough  review  of  the  cases 
of  all  258  individuals  convicted  in  tbe  courts- 
martial  arising  ft-om  the  explosion  at  the 
Port  Chicago  (California)  Naval  Magazine  on 
July  17,  1»44.  The  purpose  of  the  review  shall 
be  to  determine  the  validity  of  the  original 
flndlngs  and  sentences  and  the  extent,  if  any, 
to  which  racial  prejudice  or  other  Improper 
factors  now  known  may  have  tainted  the 
original  lavestlgations  and  trials.  If  the  Sec- 
retary determines  that  the  conviction  of  an 
individual  In  any  such  case  was  In  error  or 
an  Injustice,  then,  notwithstanding  any 
other  provision  of  law.  he  may  correct  that 
individual's  military  records  (Including  the 
record  of  the  court-martial  In  such  case)  as 
necessary  to  rectify  the  error  or  injustice. 

SBC.  614.  ACCESS  or  PARENTS  AND  CERTAIN 
OTHERS  TO  THE  MILITARY  RECORDS 
OP  DECEASED  SERVICEMEMBER& 

(a)  Chapter  53  of  title  10,  United  States 
Code,  is  amended  by  Inserting  the  following 
new  section  at  the  end  thereof: 


"i  10S7.  Aooeas  at  parenta  and  oectaia  othen 
tp     the     militaiy     reoorda     of     dnrr—cil 

"(a)  The  Secretary  of  Defense  shall  respond 
promptly  and  comprehensively  to  requests 
by  the  parents,  spouse,  children  who  are  at 
least  eighteen  years  of  age,  or  legal  rep- 
resentative of  a  member  of  the  armed  forces 
who  died  while  serving  on  active  duty  or  on 
inactive-duty  training. 

"(b)  The  Secretary  shall  make  available  to 
a  person  described  In  subsection  (a)  a  copy  of 
any  military  record  of  the  member  (includ- 
ing any  autopsy  report  or  report  of  inves- 
tigation concerning  the  member' d  death) 
that  would  have  been  available  to  the  mem- 
ber if  the  member  were  alive,  upon  written 
request  for  such  record. 

"(c)  The  Secretary  may  Impose  a  nominal 
charge  for  the  administrative  and  reproduc- 
tion requests  of  responding  to  a  request 
under  subsection  (b). 

"(d)  As  used  In  this  section,  the  term  'par- 
ent' includes  an  adoptive  parent  and  a  stei>- 
parent.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"1057.  Access  of  parents  and  certain  othere  to 
the  military  records  of  deceased 
servlcemembere. ' ' . 

Part  B— Commission  on  the  assignment  of 
Women  in  the  armed  Forces 

sec.  s21.  establishmern'  of  the  commission. 

(a)  Estabushment.- There  Is  established  a 
commission  to  be  known  as  the  Commission 
on  the  Assignment  of  Women  in  the  Armed 
Forces  (hereafter  in  this  part  referred  to  as 
the  "Commission"). 

(b)  Composition.— (1)  The  Commission  shall 
be  composed  of  15  membere  appointed  by  the 
President.  The  President  shall  designate  one 
of  the  membere  as  Chairman  of  the  Commis- 
sion. 

(2)  The  President  shall  appoint  the  mem- 
bere of  the  Commission  from  among  peraons 
who  have  distinguished  themselves  in  the 
public  sector,  the  private  sector,  or  higher 
education  and  who  have  had  significant  expe- 
rience (as  determined  by  the  President)  with 
one  or  more  of  the  following  matters: 

(A)  Scholarly  Inquiry  Into  social  and  cul- 
tural matters  affecting  the  workplace. 

(B)  Constitutional  law  and  other  law. 

(C)  The  effects  of  medical  and  physio- 
logical factora  on  job  performance. 

(D)  Service  In  the  Armed  Forces  in  a  land 
combat  environment. 

(E)  Service  in  the  Armed  Forces  in  an  air 
combat  environment. 

(F)  Service  In  the  Armed  Forces  in  a  sea 
combat  environment. 

(G)  Military  peraonnel  management. 

(3)  In  making  appointments  to  the  Com- 
mission, the  President  shall  consult  with  the 
chairman  and  ranking  minority  member  of 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives. 

(c)  Period  of  Appointment;  Vacancies.— 
Membere  shall  be  appointed  for  the  life  of 
the  Commission.  Any  vacancy  In  the  Com- 
mission shall  not  affect  its  powere,  but  shall 
be  flUed  in  the  same  manner  as  the  original 
appointment. 

(d)  Initial  Organizational  Require- 
ments.—(l)  The  President  shall  make  all  ap- 
pointments under  subsection  (b)  within  60 
days  after  the  date  of  the  enactment  of  this 
Act. 

(2)  The  Commission  shall  convene  its  flret 
meeting  within  15  days  after  the  flret  date  on 
which  all  membere  of  the  (Commission  have 


been  appointed.  At  that  meeting  the  Com- 
mission shall  develop  a  study  agenda  and 
schedule  for  carrying  out  its  responsibilities 
under  this  part. 
8Bcm.DimEa 

The  Commission  shall  conduct  a  tborongh 
study  of  all  mattere  relating  to  the  assign- 
ments of  women  in  the  Armed  Poroee  and 
make  flndlngs  on  such  matters.  Including 
the  following  mattera: 

(1)  The  implications  for  the  combat  readi- 
ness of  the  Armed  Forces  of  permitting 
women  to  qualify  for  assignment  to  positions 
In  some  or  all  categories  of  combat  podtlona 
and  to  be  assigned  to  such  positions,  includ- 
ing the  Implications  with  respect  to  the  fol- 
lowing mattere: 

(A)  The  physical  readiness  of  the  force,  in- 
cluding the  fUll  implications  of  establishing 
different  minimum  physical  standards  on  the 
basis  of  sex. 

(B)  The  effects  of  pregnancy  and  of  child 
care  needs. 

(C)  The  effects  on  unit  morale  and  cohe- 
sion. 

(2)  The  social  and  cultural  Implications  of 
permitting  women  to  qualify  for  assignment 
to  positions  in  some  or  all  categories  of  com- 
bat positions  and  to  be  assigned  to  such  posi- 
tions. 

(3)  The  advisability  of  permitting  only  vol- 
untary assignments  of  women  to  combat  po- 
sitidns  and  of  permitting  involuntary  assign- 
ments of  women  to  combat  positions. 

(4)  The  advisability  of  requiring  women  to 
regrister  for  conscription  under  the  Military 
Selective  Service  Act  and  to  be  conscripted 
under  that  Act— 

(A)  on  the  same  basis  as  men  if  women 
were  provided  the  same  opportunity  as  men 
for  assignment  to  any  position  in  the  Armed 
Forces;  or 

(B)  on  a  different  basis  if  women  were  not 
provided  that  same  opportunity. 

(5)  The  legal  and  policy  Implications  of 
permitting  women  to  qualify  for  assignment 
to  positions  in  some  or  all  categories  of  com- 
bat positions  and  to  be  assigned  to  such  posi- 
tions, including- 

(A)  the  implications  of  excluding  women 
from  coverage  by  the  reglstretlon  and  serv- 
ice requirements  of  the  Military  Selective 
Service  Act  if  the  Secretary  of  each  military 
department  were  permitted,  but  not  re- 
quired, to  restrict  the  opportunities  of 
women  for  assignments  to  combat  positions; 

(B)  the  implications  of  excluding  women 
f^m  coverage  by  such  requirements  if  the 
authority  for  the  assignment  of  women  to 
combat  positions  were  limited  to  voluntary 
assignments; 

(C)  the  implications  of  excluding  women 
Ttom  coverage  by  such  requirements  if  the 
authority  for  the  assignment  of  women  to 
combat  positions  were  not  limited  to  vol- 
untary assignments:  and 

(D)  the  Implications  for  any  policy  that  au- 
thorizes Involuntary  assignments  of  person- 
nel to  combat  positions  only  In  the  case  of 
men. 

(6)  The  extent  of  the  need  to  modify  facili- 
ties and  vessels,  aircraft,  vehicles,  and  other 
equipment  of  the  Armed  Forces  to  accommo- 
date the  assignment  of  women  to  combat  po- 
sitions or  to  provide  combat  skills  training 
to  women,  including  any  need  to  modify 
quartere,  weapons,  and  training  facilities 
and  equipment. 

(7)  The  costs  of  meeting  the  need  identifled 
purauant  to  paragraph  (6)  and  the  prac- 
ticability of  meeting  such  need  during  an  era 
of  decreasing  national  security  budgets. 

(8)  The  effects  of  existing  laws  relating  to 
the  recruitment,  retention,  assignment,  and 
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promotion  of  women  In  tb«  Armed  Foroea 
on— 

(A)  the  combat  readiness  of  the  Armed 
Forces; 

(B)  the  opportunities  for  women  In  tbs 
Armed  Forces;  and 

(C)  the  quality  of  the  personnel  In  ths 
Armed  Forces. 


(a)  In  Oenxhal.— <1)  Not  later  than  Novem- 
ber IS.  1982.  the  Commission  shall  transmit 
to  the  President  a  final  report  on  the  resulu 
of  the  study  conducted  by  the  Commission. 

(2)  The  Commission  may  transmit  to  the 
President  and  to  Congress  such  Interim  re- 
ports as  the  Commission  considers  appro- 
priate. 

(b)  CoNTBirr  OF  Fwal  Report.— (1)  The 
final  report  shall  contain  a  detailed  state- 
ment of  the  findings  and  conclusions  of  the 
Commission,  together  with  any  rec- 
ommendations for  such  legislation  and  ad- 
ministrative actions  as  the  Commission  con- 
siders appropriate. 

(2)  The  report  shall  Include  recommenda- 
tions on  the  following  matters: 

(A)  Whether  existing  law  and  policies  gov- 
erning the  assignment  of  women  In  the 
Armed  Forces  to  combat  positions  should  be 
retained,  modified,  or  repealed. 

(B)  Whether  existing  law  and  policies  re- 
lating to  other  aspects  of  the  assignment  of 
women  to  positions  In  the  Armed  Forces 
should  be  retained,  modified,  or  repealed. 

(C)  What  roles  women  should  have  In  the 
Armed  Forces.  Including  what.  If  any,  roles 
women  should  have  In  combat. 

(D)  What  transition  process  Is  appropriate 
If  women  are  to  be  given  the  opportunity  to 
be  assigned  to  combat  positions  In  the 
Armed  Forces. 

(E)  Whether  special  conditions  and  dif- 
ferent standards  should  apply  to  women  than 
apply  to  men  performing  similar  roles  In  the 
Armed  Forces. 

(C)    SUBMnTAL   OF    FINAL    REPORT  TO    CON- 

ORB8S.— Not  later  than  December  15.  1992.  the 
President  shall  transmit  to  the  Conunlttees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  the  report  of  the 
Commission,  together  with  the  President's 
comments  and  recommendations  regarding 
such  report. 
MC  SM.  powcsa 

(a)  Heajunos.- The  Conunlsslon  or,  at  Its 
direction,  any  pcmel  or  member  of  the  Com- 
mission, may.  for  the  purpose  of  carrying  out 
the  provisions  of  this  part,  hold  hearings,  sit 
and  act  at  times  and  places,  take  testimony, 
receive  evidence,  and  administer  oaths  to 
the  extent  that  the  Commission  or  any  panel 
or  member  considers  advisable. 

(b)  Information— The  Commission  may 
secure  directly  from  the  Department  of  De- 
fense and  any  other  Federal  department  or 
agency  any  information  that  the  Commis- 
sion considers  necessary  to  enable  the  Com- 
mission to  carry  out  its  responsibilities 
under  this  part.  Upon  request  of  the  Chair- 
man of  the  Commission,  the  head  of  such  ds- 
partment  or  agency  shall  furnish  such  infor- 
noatlon  to  the  Commission. 


(a)  Mkktinos.- The  Commission  shall  meet 
at  the  call  of  the  Chairman. 

(h)  Quorum.— (1)  Five  members  of  the  Com- 
mlMlon  shall  constitute  a  quorum,  but  a 
leaaar  number  of  members  may  hold  hear- 
ings. 

(2)  The  Conunlsslon  shall  act  by  resolution 
agreed  to  by  a  majority  of  the  members  of 
the  Commission  present  at  a  properly  called 
meeting. 

(c)  Pankls.- The  Commission  may  estab- 
lish panels  composed  of  less  than  the  (Ull 


membership  of  the  Commission  for  the  pur- 
poee  of  carrying  out  the  Commission's  du- 
ties. The  actions  of  each  such  panel  shall  be 
subject  to  the  review  and  control  of  the  Com- 
mlsBlon.  Any  findings  and  determinations 
mads  by  such  a  panel  shall  not  be  considered 
the  findings  and  determinations  of  the  Com- 
mission unless  approved  by  the  Commission. 
(d)  AUTHORmr  of  Individuals  To  Act  for 
Commission.- Any  member  or  agent  of  the 
Commission  may.  if  authorized  by  the  Com- 
mission, take  any  action  which  the  Commis- 
sion is  authorized  to  take  under  this  part. 

iBC  IMl  PKRSONNXL  MATTERS. 

(a)  Compensation  of  Members.— Each 
member  of  the  Commission  who  is  not  an  of- 
ficer or  employee  of  the  Federal  Government 
shall  be  compensated  at  a  rate  equal  to  the 
dally  equivalent  of  the  annual  rate  of  basic 
pay  esUbllshed  for  grade  GS-18  of  the  Gen- 
eral Schedule  under  section  5332  of  title  5. 
United  States  Code,  for  each  day  (including 
travel  time)  during  which  the  member  Is  en- 
gaged in  the  performance  of  the  duties  of  the 
Commission.  All  members  of  the  Commission 
who  are  officers  or  employees  of  th?  United 
States  shall  serve  without  compensation  In 
addition  to  that  received  for  their  services  as 
ofHcers  or  employees  of  the  United  States. 

(b)  Travel  EIxpenses. — The  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  In  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code,  while  away  ftx>m 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion. 

(c)  Staff.— (1)  The  Chairman  of  the  Com- 
mission may.  without  regard  to  civil  service 
laws,  appoint  and  terminate  a  staff  director 
and  such  other  additional  personnel  as  may 
be  necessary  to  enable  the  Commission  to 
perform  its  duties.  The  employment  of  a 
staff  director  shall  be  subject  to  confirma- 
tion by  the  Commission. 

(2)  The  Chairman  of  the  Commission  may 
fix  the  compensation  of  the  staff  director 
and  other  personnel  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  m  of 
chapter  53  of  title  5.  United  States  Code,  re- 
lating to  classification  of  positions  and  Gen- 
eral Schedule  pay  rates,  except  that  the  rate 
of  pay  for  the  staff  director  and  other  per- 
sonnel may  not  exceed  the  rate  established 
for  GS-18  of  the  General  Schedule  under  sec- 
tion 5382  of  such  title. 

(d)  Detail  of  Government  EJmployees.- 
Any  Federal  Government  employee  may  be 
detailed  to  the  Commission  without  reim- 
bursement, and  such  detail  shall  be  without 
interruption  or  loss  of  civil  service  status  or 
privilege. 

(e)  Procurement  of  Temporary  and 
Intermittent  Services.— The  Chairman  of 
the  Commission  may  procure  temporary  and 
Intermittent  services  under  section  3109(b)  of 
title  5,  United  States  Code,  at  rates  for  Indi- 
viduals which  do  not  exceed  the  dally  equiva- 
lent of  the  annual  rate  of  basic  pay  estab- 
lished for  GS-18  of  the  General  Schedule 
under  section  5332  of  such  title. 

(f)  Appucabiltty  of  Other  Federal 
Laws.- Service  of  an  Individual  as  a  member 
of  the  Commission  or  employment  of  an  Indi- 
vidual by  the  Conunlsslon  on  a  part-time  or 
full-time  basis  and  with  or  without  com- 
pensation shall  not  be  considered  as  service 
or  employment  brlngrlng  such  individual 
within  the  provisions  of  any  Federal  law  re- 
lating to  conflicts  of  interest  or  otherwise 
Imposing  restrictions,  requirements,  or  pen- 
alties in  relation  to  the  employment  of  per- 
sons, the  performance  of  services,  or  the  pay- 


ment or  receipt  of  compensation  in  connec- 
tion with  claims,  proceedings,  or  matters  In- 
volving the  United  States.  Service  as  a  mem- 
ber of  the  Conunlsslon  or  as  an  employee  of 
the  Commission,  shall  not  be  considered 
service  In  an  appointive  or  elective  position 
In  the  Government  for  purpoees  of  section 
8344  or  8468  of  title  5,  United  States  Code,  or 
any  comparable  provision  of  Federal  law. 

sac     07.     MBCnXANSOUS     ADMINimUTIVI 
PR0VI8ION& 

(a)  Postal  and  Printino  Skrvicss.- The 
Commission  may  use  the  United  States 
malls  and  obtain  printing  and  binding  serv- 
ices in  the  same  manner  and  under  the  same 
conditions  as  other  departments  and  agen- 
cies of  the  Federal  Government. 

(b)  Miscellaneous  administrative  .\nd 
Support  Services.- The  Administrator  of 
General  Services  shall  furnish  the  Commis- 
sion, on  a  reimbursable  basis,  any  adminis- 
trative and  support  services  requested  by  the 
Commission. 

(c)  Gifts.- The  Conunlsslon  may  accept. 
use,  and  dispose  of  gifts  or  donations  of  serv- 
ices or  iH^perty. 

(d)  Procurement  AUTHORmr.— The  Com- 
mission may  procure  supplies,  services,  and 
property  and  make  contracts,  in  any  fiscal 
year,  in  order  to  carry  out  its  duties,  but  (ex- 
cept In  the  case  of  temporary  or  intermit- 
tent services  procured  under  section  526(e)) 
only  to  such  extent  or  In  such  amounts  as 
are  provided  In  appropriation  Acts  or  are  do- 
nated pursuant  to  subsection  (c).  Contracts 
and  other  procurement  arrangements  may  be 
entered  into  without  regard  to  section  3700  of 
the  Revised  SUtutes  (41  U.S.C.  5)  or  any 
similar  provision  of  Federal  law. 

(e)  Appucabiltty  of  Federal  Advisory 
COMMrrTEE  Act.— The  provisions  of  the  Fed- 
eral Advisory  Committee  Act  shall  not  apply 
to  the  Commission. 

(f)  Travel.— To  the  maximum  extent  jxjs- 
sible,  the  members  and  employees  of  the 
Commission  shall  travel  on  military  air- 
craft, military  ships,  military  vehicles,  or 
other  military  conveyances  when  travel  Is 
necessary  In  the  performance  of  a  respon- 
sibility of  the  Conunlsslon.  except  that  no 
such  aircraft,  ship,  vehicle,  or  other  convey- 
ance may  be  scheduled  primarily  for  the 
transportation  of  any  such  member  or  em- 
ployee when  the  cost  of  commercial  trans- 
portation is  less  expensive. 

8BC.  8M.  PAYMENT  OF  OMOIimiON  BXPBNSB& 

The  compensation,  travel  expenses,  and  per 
diem  allowances  of  members  and  employees 
of  the  Commission  shall  be  paid  out  of  funds 
available  to  the  Department  of  Defense  for 
the  payment  of  compensation,  travel  allow- 
ances, and  per  diem  allowances,  respectively, 
of  civilian  employees  of  the  Department  of 
Defense.  The  other  expenses  of  the  Commis- 
sion shall  be  paid  out  of  funds  available  to 
the  Dei)artment  of  Defense  for  the  payment 
of  similar  expenses  incurred  by  that  Departs 
ment. 

SEC  a*.  TERMINATION  OF  THE  COMMI88ION. 

The  Commission  shall  terminate  90  days 
after  the  date  on  which  Commission  submits 
its  final  report  under  section  523(a)(1). 
SBC  UO.  authorization  for  THE  ASSIGNMENT 
or     FEMALE     MEMBERS     OP     THE 
ARMED  FORCES  TO  DUTY  IN  COM- 
BAT AIRCRAFT. 

(a)  ARMY.— <1)  Chapter  343  of  title  10.  Unit- 
ed States  Code,  Is  amended  by  adding  at  the 
end  the  following  new  section: 
"t  SS48.  Dutlea:  female  meBsbera;  combat  duty 

"The  Secretary  of  the  Army  may  prescribe 
the  conditions  under  which  female  members 
of  the  Army  may  be  assigned  to  duty  In  air- 
craft that  are  engaged  in  combat  missions.". 


(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  after  the 
Item  relating  to  section  3548  the  following 
new  item: 

"KM.    Duties:    female    members:    combat 
duty.". 

(b)  NArY  AND  Marine  Corps.— Section  6015 
of  title  10.  United  Sutes  Code,  Is  amended  In 
the  third  sentence— 

(1)  by  Inserting  "(a)"  before  the  first  sen- 
tence; 

(2)  by  striking  out  "or  In  aircraft"; 

(3)  by  inserting  "(other  than  as  aviation  of- 
flcers  as  part  of  an  air  wing  or  other  air  ele- 
ment assigned  to  such  a  vessel)"  after  "com- 
bat missions"; 

(4)  by  Inserting  "other"  after  "temporary 
duty  on";  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  Secretary  of  the  Navy  may  pre- 
scribe the  conditions  under  which  female 
members  of  the  Navy  and  Marine  Corpt  may 
be  assigned  to  duty  in  aircraft  that  are  en- 
gaged in  combat  missions.". 

(c)  Am  Force.— (1)  Section  8549  of  title  10, 
United  States  Code,  Is  amended  to  read  as 
follows: 

'I  a540.  Dati«K  femide  ms^isrt  combat  duty 

"The  Secretary  of  the  Air  Force  may  pre- 
scribe the  conditions  under  which  female 
members  of  the  Air  Force  may  be  assigned  to 
duty  in  aircraft  that  are  engaged  in  combat 
missions.". 

(2)  The  item  relating  to  section  6649  In 
table  of  sections  at  the  beginning  of  chapter 
843  of  such  title  Is  amended  to  read  as  fol- 
lows: 


"8649. 


Dut 


itles:    female    members;    combat 
duty.". 

(d)  Rule  of  Construction.— This  section 
riiall  be  construed  only  as  an  expression  of 
an  intent  of  Congress  to  permit  the  assign- 
ment of  female  persoanel  of  the  Armed 
Forces  of  the  United  States  to  duty  in  air- 
craft that  are  engsged  In  combat  missions. 

(e)  Effective  Date.— This  section  and  the 
amendments  mads  by  this  section  shall  take 
effect  on  October  1,  1991. 

8BC.  OftA.  AUTHORITY  TO  WAIVE  COMBAT  EX- 
CLUSION LAW& 

(a)  Comprehensive  Research  and  Analy- 
sis Required.— The  Commission  on  the  As- 
signment of  Women  in  the  Armed  Forces,  es- 
tablished under  section  521,  shall  conduct 
comprehensive  research  and  analyses  regard- 
ing the  potential  for  women  In  the  Armed 
Forces  to  serve  in  combat  positions. 

(b)  Information  Needs  To  Be  Defined.- 
The  Commission,  as  a  priority  matter,  shall 
determine  the  types  of  Information  nec- 
essary for  Its  research  and  analysis  that  can 
best  be  obtained  through  the  assignment  of 
women  to  combat  positions  on  a  test  basis. 

(c)  Notification  of  Secretary  of  Defense 
Rboardino  Information  Needs.— The  Com- 
mission shall  promptly  advise  the  Secretary 
of  Defense  of  its  needs  for  Information  deter- 
mined pursuant  to  subsection  (b).  The  Com- 
mission may  request  that  the  Secretary  of 
Defense  rsqulre  the  assignment  of  women  to 
combat  positions  on  a  test  basis  In  order  to 
develop  that  information. 

(d)  Waiver  Authowtt.— The  Secretary  of 
Defense,  in  consultation  with  the  Commis- 
sion, may  conduct  test  assignments  of 
women  to  combat  positions  and  may  waive 
sections  0015  and  8649  of  title  10,  United 
States  Code,  and  any  other  restriction  that 
applies  under  Department  of  Defense  regula- 
tions or  policies  to  the  assignment  of  women 


to  combat  positions  in  order  to  conduct  such 
test  assignments. 

Part  C— Matters  Related  to  CoNTDiOENcr 

Operations 
sec  ul  grade  of  ritirsd  officers  or. 

DERID  TO  ACnVB  DUTY. 

(a)  Grade  Upon  Order  to  Active  Duty.— 
Section  688(d)(1)  of  tlUe  10,  United  States 
Code,  is  amended  to  read  as  follows: 

"(1)  Except  as  provided  in  paragraph  (2).  a 
member  ordered  to  active  duty  under  tils 
section  shall  be  ordered  to  active  duty  in  one 
of  the  following  grades,  as  designated  by  the 
Secretary  concerned: 

"(A)  The  member's  retired  grade. 

"(B)  Any  higher  grade  in  which  the  mem- 
ber previously  served  on  active  duty  satisfac- 
torily, as  determined  by  the  Secretary.". 

(b)  Retired  Grade  Upon  Release.— Sec- 
tion 688(b)  of  such  title  is  amended  to  read  as 
follows: 

"(b)  A  member  ordered  to  active  duty 
under  this  section  is  entitled,  upon  release 
from  that  tour  of  active  duty,  to  placement 
on  the  retired  list  in  the  highest  of  the  fol- 
lowing grades: 

"(1)  The  member's  retired  grade  when  or- 
dered to  active  duty. 

"(2)  The  highest  grade  in  which  the  mem- 
ber served  satisfactorily,  as  determined  by 
the  Secretary  concerned,  for  at  least  180  days 
during  that  tour  of  duty. 

"(3)  The  highest  grade  in  which  the  mem- 
ber served  on  active  duty  satisfactorily,  as 
so  determined,  for  a  total  of  at  least  three 
years  (including  that  tour  of  duty).". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  shall 
apply  to  orders  to  active  duty  on  or  after 
that  date. 

SEC.  S3S.  WAIVER  OF  FOREIGN  LANGUAGE  FRO- 
FICIENCY  CERTmCA-nON  REQUIRE- 
MENT. 

(a)  Certification  Interrupted  by  Contdj- 
GENCY   Operation.— Chapter   5   of  title   S7, 
United  States  Code,  is  amended  by  inserting 
after  section  316  the  following  new  section: 
"{Slfia.  Waiver  of  certification  requirement 

"(a)  Certification  Interrupted  by  (3on- 
TiNOENCY  Operation.— (1)  A  member  of  the 
armed  forces  described  In  subsection  (b)  shall 
be  paid  special  pay  under  section  816  of  this 
title  for  the  active  duty  performed  by  that 
member  during  the  period  described  in  para- 
graph (2)  if— 

"(A)  the  member  was  assigned  to  duty  in 
connection  with  a  contingency  operation; 

"(B)  the  Secretary  concerned  (under  regu- 
lations iH^scrlbed  by  the  Secretary  of  De- 
fense) determines  that  the  member  was  un- 
able to  schedule  or  complete  the  certifi- 
cation required  for  eligibility  for  the  special 
pay  under  that  section  because  of  that  duty; 

"(C)  except  for  not  meeting  the  certifi- 
cation requirement  in  that  section,  the 
member  was  otherwise  eligible  for  that  spe- 
cial pay  for  that  active  duty;  and 

"(D)  the  member  completes  the  certifi- 
cation requirement  specified  in  that  section 
before  the  end  of  the  period  established  for 
the  member  in  subsection  (c). 

"(2)  l^e  period  for  which  a  member  may  be 
paid  spet^aJ  pay  for  active  duty  pursuant  to 
paragraph  (1)  is  the  period  beginning  on  the 
date  on  which  the  member  was  assigned  to 
the  duty  referred  to  in  subparagra^  (A)  of 
that  paragraph  and  ending  on  the  date  of  the 
member's  certification  referred  to  in  sub- 
paragraph (D)  of  that  paragraph. 

"(b)  Eligible  Member  Describso.- A 
member  of  the  armed  forces  referred  to  la 
subsection  (a)  is  a  member  who  meets  the  re- 


qoirement  refsrred  to  in  paragraph  (3)  of  sec- 
tion 316(a)  of  this  tiUe. 

"(c)  Period  tor  CJERmncATioiJ.- The  pe- 
riod referred  to  In  subparagraiA  (D)  of  sub- 
section (aXD  with  respect  to  a  member  of 
the  armed  forces  Is  the  18(May  period  begin- 
ning on  the  date  on  which  the  member  was 
released  ftom  the  duty  referred  to  in  that 
subsection.  The  Secretary  concerned  may  ex- 
tend that  period  for  a  member  in  aocordanos 
with  regulations  prescribed  by  the  Secretary 
of  Defense.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  insertiag  after  ttie  item  relating 
to  section  316  the  following  new  item: 

"316a.  Waiver  of  certification  reqairement.". 

SEC  Sn.  WAIVER  OF  BOARD  CBBIIFiCATKm  RB- 
QUIRBMBNTB. 

(a)  In  General.— Chapter  6  of  title  87. 
United  States  Code,  is  amended  by  inserting 
after  section  303a  the  following  new  section 
308b: 

"ISOSb.  Waiver  <d  board  certtflcatioti  rMpilra- 
meats. 

"(a)  Certification  Interrupted  by  <3on- 
TiNGENCY  Operation.— <l)  A  member  of  the 
armed  forces  described  In  subsection  (b)  shall 
be  paid  special  pay  under  section  302(a)(5), 
302b(aX5),  302c(c)(3),  or  302c(dX4)  of  this  tlUe 
for  the  active  duty  performed  by  that  mem- 
ber during  the  period  described  In  paragraph 
(2)if— 

"(A)  the  member  was  assigned  to  duty  in 
connection  with  a  contingency  operation; 

"(B)  the  Secretary  concerned  (under  regu- 
lations prescribed  by  the  Secretary  of  De- 
fense) determines  that  the  member  was  un- 
able to  schedule  or  complete  the  certifi- 
cation or  recertiflcatlon  required  for  eligi- 
bility for  the  special  pay  under  that  section 
because  of  that  duty; 

"(C)  except  for  not  meeting  the  certifi- 
cation or  recertiflcatlon  requirement  in  such 
section,  the  member  was  otherwise  eligible 
for  such  special  pay  for  such  active  duty;  and 

"(D)  the  member  completes  the  board  cer- 
tification or  recertiflcatlon  requirements 
specifled  In  that  section  before  the  end  of  the 
period  established  for  the  member  in  sub- 
section (c). 

"(2)  The  period  for  which  a  member  may  be 
paid  special  pay  for  active  duty  pursuant  to 
paragraph  (1)  is  the  period  beginning  on  the 
date  on  which  the  member  was  assigned  to 
the  duty  referred  to  in  subparagraph  (A)  of 
that  paragraph  and  ending  on  the  date  of  the 
member's  certlflcatlon  or  recertiflcatlon  (as 
the  case  may  be)  referred  to  in  subparagraph 
(D)  of  that  paragraph. 

"(b)  Eugible  Members  Described.— a 
member  of  the  armed  forces  referred  to  in 
subsection  (a)  is  a  member  who— 

"(1)  is  a  medical  or  dental  officer  or  a 
nonphysidan  health  care  provider;  and 

"(2)  has  completed  any  required  residency 
training. 

"(c)  Period  for  Certification.- The  pe- 
riod referred  to  in  subparagnHph  (D)  of  sub- 
section (aKl)  with  req^eot  to  a  member  of 
Oie  armed  forces  is  the  100-day  period  begin- 
ning on  the  date  on  which  the  member  was 
released  tram  the  duty  referred  to  in  that 
subsection.  The  Secretary  concerned  may  ex- 
tend that  period  for  a  member  in  accordance 
with  rsgnlattoMS  prescribed  by  the  Secretary 
of  Defense.". 

(h)  Clerical  Amendment.- The  table  of 
sections  at  the  beglnniog  of  such  "hftpttr  is 
amended  by  Inserting  after  the  Item  relating 
to  section  303a  the  following  new  item: 
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"30Sb.  Waiver  of  board  c«rtlflc*tlon  requlre- 

menta.". 

TITLB  VI— C(MCPBN8ATIC»«Ara>  OTHER 

PEB80NNEL  BENEFITS 

Part  A— Pay  and  Alj>owancs8 

BC  Ml.  MILrrABT  PAY  BAI8E  FOR  PUCAL  YKAR 


(A)  Waivzr  of  Section  1006  Aojustmbnt.— 
Any  adJUBtment  required  by  section  1000  of 
title  37,  United  States  Code.  In  elements  of 
compensation  of  members  of  the  uniformed 
services  to  become  effective  during  fiscal 
year  1992  shall  not  be  made. 

(b)  LNCREA8E  IN  Basic  Pay,  BA8,  and 
BAQ.— Effective  on  January  1,  1992.  the  rates 
of  basic  pay,  basic  allowance  for  subelstence. 
and  basic  allowance  for  quarters  of  members 
of  the  uniformed  services  are  Increased  by  4.2 
percent. 

BC  ma.  LDOTATION  ON  THE  AMOUNT  OF  BASIC 
ALLOWANCS  FOR  QUARTERS  FOR 
MSMBKR8  RECEIVING  SUCH  ALLOW- 
ANCE BY  REASON  OF  THEIR  PAY- 
lfEI<nr  OP  CHILD  SUPPORT. 

(a)  LnirTATiON.— Section  403  of  title  37. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(mXl)  Except  as  provided  in  paragraph 
(3),  In  the  case  of  a  member  of  a  uniformed 
service  assigned  to  quarters  of  the  United 
BUtes  or  a  bousing  facility  under  the  Juris- 
diction of  a  uniformed  service  who  is  author- 
ised a  basic  allowance  for  quarters  solely  by 
reason  of  the  member's  iMtyment  of  child 
support  pursuant  to  a  court  order,  the 
amount  of  the  basic  allowance  for  quarters 
to  which  the  member  is  entitled  shall  be 
equal  to  the  difference  between  the  basic  al- 
lowance for  quarters  applicable  to  the  mem- 
ber's grade,  ranlc,  or  rating  at  the  with-de- 
pendent  rate  and  the  applicable  basic  allow- 
ance for  quarters  at  the  without-dependent 
rate. 

"(3)  A  member  of  a  uniformed  service  shall 
not  be  entitled  to  a  basic  allowance  for  quar- 
ters solely  by  reason  of  the  payment  of  child 
support  pursuant  to  a  court  order  If  the 
monthly  rate  of  that  child  support  is  less 
than  the  amount  of  the  basic  allowance  for 
quarters  computed  for  the  member  under 
paragraph  (1). 

"(3)  The  application  of  this  subsection  to  a 
member  of  a  uniformed  service  shall  not  af- 
fect the  entitlement  of  that  member  to  a 
basic  allowance  for  quarters  at  a  partial  rate 
under  section  1009(c)  of  this  title.". 

(b)  EFFECTIVE  Date.— Subsection  (m)  of 
Motion  403  of  title  37.  United  States  Code  (as 
amended  by  subsection  (a)),  shall  talie  effect 
on  October  1.  1991.  and  shall  apply  with  re- 
spect to  members  of  the  uniformed  services 
who  are  not  entitled  to  receive  the  basic  al- 
lowance for  quarters  under  such  section  on 
the  day  before  that  date. 

aac  an.  ADmNisnuTioN  op  basic  allow- 
ance FOR  QUARTERS  AND  VARI- 
ABLE HOU8INO  ALLOWANCE. 

(a)  Basic  Allowance  for  Quarters.— <1) 
Section  403  of  title  37,  United  States  Code,  as 
amended  by  section  602,  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(n)  Each  member  of  a  uniformed  service 
who  has  dependents  shall  annually  certify 
for  the  Secretary  concerned  the  dependency 
status  of  each  dependent  of  the  member  for 
the  purposes  of  this  section.". 

(2)  Subsection  (])(!)  of  such  section  Is 
amended  by  striking  out  "President"  and  in- 
serting In  lieu  thereof  "Secretary  of  De- 
fense". 

(b)  Variable  Housdjo  allowance.— (1) 
Section  40Sa  of  title  37,  United  States  Code, 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 


"(g)  Bach  member  of  a  uniformed  service 
claiming  entitlement  to  a  variable  housing 
allowance  under  this  section  shall  annually 
certify  for  the  Secretary  concerned  the 
member's  housing  coets  for  the  purposes  of 
this  section.". 

(2)  Subsection  (e)  of  such  section  is  amend- 
ed- 

(A)  in  paragraph  (1).  by  striking  out 
"President"  and  inserting  In  lieu  thereof 
"Secretary  of  Defense"; 

(B)  by  striking  out  'a  survey  area"  each 
place  It  appears  in  paragraphs  (2)  and  (3)  and 
inserting  in  lieu  thereof  "an  area"; 

(C)  in  paragraph  (2HA),  by  striking  out 
"the  survey  area"  and  inserting  In  lieu 
thereof  "that  area";  and 

(D)  in  paragraph  (2)(B),  by  striking  out 
"reported  on  the  variable  housing  allowance 
survey"  and  inserting  in  lieu  thereof  "deter- 
mined on  the  basis  of  the  annual  certifl- 
cations  of  housing  costs  of  members  of  the 
uniformed  services  receiving  a  variable  hous- 
ing allowance  for  that  area". 

Part  B— Miscellaneous  Pay  and  Benefits 

Matters 
sbc.  ni.  revision  in  rate  op  pay  op  aviation 

CADETS. 

Subsection  (c)  of  section  201  of  title  37, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(c)  Unless  entitled  to  the  basic  pay  of  a 
higher  pay  grade,  an  aviation  cadet  of  the 
Navy.  Air  Force,  Marine  Corps,  or  Coast 
Ouard  is  entitled  to  monthly  basic  pay  at 
the  lowest  rate  prescribed  for  pay  grade  E- 
4.". 

SBC.  six  PAY  OF  SENIOR  NONCOMBOSSIONEO 
OFFICERS  WHILE  ON  TERMINAL 
LEAVE. 

(a)  Basic  Pay  During  Terminal  Leave.— 
(1)  Chapter  3  of  title  37.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"1210.  Pay  of  the  senior  Boncommiasioned  of- 
ficer of  an   armed   force   during  terminal 

leave 

"(a)  A  noncommissioned  officer  of  an 
armed  force  who,  immediately  following  the 
completion  of  service  as  the  senior  enlisted 
member  of  that  armed  force.  Is  placed  on  ter- 
minal leave  pending  retirement  shall  be  enti- 
tled, for  not  more  than  90  days  while  in  such 
status,  to  the  rate  of  basic  pay  authorized  for 
the  senior  enlisted  member  of  that  armed 
force. 

"(b)  In  this  section,  the  term  'senior  en- 
listed member'  means  the  following: 

"(1)  The  Sergeant  Major  of  the  Army. 

"(2)  The  Master  Chief  Petty  Officer  of  the 
Navy. 

"(3)  The  Chief  Master  Sergeant  of  the  Air 
Force. 

"(4)  The  Sergeant  Major  of  the  Marine 
Corps. 

"(5)  The  Master  CWef  Petty  Officer  of  the 
Coast  Guard.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  Item: 

"210.  Pay  of  the  senior  noncommissioned  of- 
ficer of  an  armed  force  during 
terminal  leave.". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)(1)  shall  take  effect 
with  respect  to  months  beginning  on  or  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  613.  DfPROVEMENT  OP  ENTITLBMENT  IN 
UEU  or  TRANSPORTATION  OP  DE- 
PENDENTS OP  MEMBERS  ASSIGNED 
TO  VESSELS  UNDER  CONSTRUCTION. 

Section  406c(b)(l)  of  Utle  37.  United  SUtes 
Code,  is  amended  by  striking  out  "location 


that  was  the  home  port  of  the  ship  before 
commencement  of  construction"  and  insert- 
ing in  lieu  thereof  "designated  home  port  of 
the  ship  or  the  residence  of  the  member's  de- 
pendents". 

SMX  «14.  TRAVEL  AND  TRANSPORTATION  ALLOW- 
ANCES FOR  CERTAIN  EMERGENCY 
DUTY  WTTHIN  UMITS  OP  DUTY  8TA- 
nON. 

Section  408  of  title  37,  United  SUtes  Code, 
Is  amended— 

(1)  by  Inserting  "(a)"  before  "A  member  of 
a  uniformed  service";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(bXD  Under  regulations  prescribed  by  the 
Secretary  concerned,  a  member  of  a  uni- 
formed service  referred  to  in  paragraph  (2)  Is 
entitled  to  travel  and  transportation  allow- 
ances under  section  404  of  this  title  for  duty 
performed  by  such  member  as  described  In 
such  paragraph. 

"(2)  A  member  entitled  to  the  allowances 
under  paragraph  (1)  is  a  member  who — 

"(A)  performs  duty  under  emergency  cir- 
cumstances that  threaten  injury  to  property 
of  the  Federal  Government  or  human  life; 

"(B)  performs  such  duty  at  a  location  with- 
in the  limits  of  the  member's  station  (other 
than  at  the  residence  or  normal  duty  loca- 
tion of  the  member): 

"(C)  performs  such  duty  pursuant  to  the 
direction  of  competent  authority;  and 

"(D)  uses  overnight  accommodations  by 
reason  of  such  duty.". 

SEC.  «li.  DEPENDENT  DEPINEa 

The  text  of  section  401  of  title  37,  United 
States  Code,  is  amended  to  read  as  follows: 

"(a)  In  this  chapter,  the  term  "dependent", 
with  resi>ect  to  a  member  of  a  uniformed 
service,  means  the  following: 

"(1)  The  member's  spouse. 

"(2)  The  member's  unmarried  child  who— 

"(A)  is  under  21  years  of  age; 

"(B)  is  incapable  of  self-support  because  of 
mental  or  physical  Incapacity  and  is  in  fact 
dependent  on  the  member  for  more  than  one- 
half  of  his  or  her  support;  or 

"(C)  is  under  23  yeara  of  age,  is  enrolled  In 
a  course  of  study  In  an  institution  of  higher 
education  recognized  by  the  Secretary  con- 
cerned as  an  institution  of  higher  education 
for  the  puri)0BeB  of  this  subparagraph,  and  is 
In  fact  dependent  on  the  member  for  more 
than  one-half  of  his  or  her  support. 

"(3)  The  member's  parent  or  parent-in-law 
if- 

"(A)  the  parent  or  parent-in-law  is  In  fact 
dependent  on  the  member  for  more  than  one- 
half  of  his  or  her  support; 

"(B)  the  dependency  of  such  a  parent  or 
parent-in-law  on  such  member  has  been  de- 
termined on  the  basis  of  (i)  an  affidavit  sub- 
mitted by  the  parent  or  parent-in-law,  and 
(11)  any  other  evidence  required  under  regru- 
lations  prescribed  by  the  Secretary  con- 
cerned; and 

"(C)  either— 

"(1)  the  member  has  provided  more  than 
one-half  of  the  supimrt  for  the  parent  or  par- 
ent-in-law for  a  period  prescribed  by  the  Sec- 
retary concerned;  or 

"(11)  due  to  a  change  of  circumstances  aris- 
ing after  the  member  enters  on  active  duty, 
the  parent  or  parent-ln-law  becomes  in  fact 
dependent  on  the  member  for  more  than  one- 
half  of  his  or  her  support. 

"(4)  An  unmarried  person,  as  defined  in 
regulations  prescribed  by  the  Secretary  con- 
cerned, for  whom  the  member  has  been 
granted  physical  custody  pursuant  to  the 
order  of  a  court  of  competent  jurisdiction 
and  who— 


"(A)  is  under  21  yeara  of  age  and  is  in  fact 
dependent  on  the  member  for  more  than  one- 
half  of  his  or  her  supiwrt; 

"(B)  is  incapable  of  self-support  because  of 
a  mental  or  physical  incapacity  and  is  In 
fact  dependent  on  the  member  for  more  than 
one-half  of  his  or  her  support;  or 

"(C)  is  under  23  yeara  of  age.  is  enrolled  in 
a  fUll-tlme  course  of  study  In  an  Institution 
of  higher  education  recognized  by  the  Sec- 
retary concerned  as  an  institution  of  higher 
education  for  the  purposes  of  this  subpara- 
graph, and  is  in  fact  dependent  on  the  mem- 
ber for  more  than  one-half  of  his  or  her  sup- 
port. 

"(b)  In  subsection  (a): 

"(1)  The  term  'child',  with  respect  to  a 
member— 

"(A)  Includes  the  member's— 

"(1)  stepchild  (except  as  provided  in  sub- 
paragrai^  (B)); 

"(11)  adopted  child,  including  a  child  placed 
in  the  home  of  the  member  by  a  placement 
agency  for  the  purpose  of  adoption;  and 

"(lii)  child  bom  out  of  wedlock  if  the  par- 
entage of  such  child  has  been  established  in 
accordance  with  criteria  prescribed  in  regu- 
lations by  the  Secretary  concerned;  but 

"(B)  does  not  Include  a  stepchild  after  the 
relationship  between  the  member  and  the 
stepchild  is  terminated  by  the  member's  di- 
vorce trom  the  stepchild's  parent  by  blood. 

"(2)  The  terms  'parent',  and  except  as  pro- 
vided in  paragraph  (3).  'parent-in-law'  with 
respect  to  a  member,  includes — 

"(A)  a  stepparent; 

"(B)  a  parent  by  adoption;  and 

"(C)  any  person.  Including  the  member's 
former  stepparent,  who  has  stood  in  loco 
parentis  to  the  member  at  any  time  for  a 
continuous  period  of  at  least  five  yeara  be- 
fore the  member  became  21  yeara  of  age. 

"(3)  The  term  'parent-ln-law',  with  respect 
to  a  member,  does  not  include  a  former  par- 
ent-ln-law after  the  parent-in-law  relation- 
ship between  the  member  and  the  former 
parent-in-law  is  terminated  by  the  member's 
divorce  lh>m  the  child  of  that  parent-ln- 
law.". 

SEC.  «&  CLARIPICA'nON  OF  PARACHUTE  JUMP- 
ING FOR  PURPOSES  OF  HAZARDOUS 
DUTY  PAY. 

Section  301(c)(1)  of  title  37,  United  SUtes 
Code,  is  amended  by  striking  out  "at  a  high 
altitude  with  a  low  opening"  and  inserting  in 
lieu  thereof  "In  military  fi-ee  fall  operations 
involving  parachute  deployment  by  the 
Jumper  without  the  use  of  a  sutlc  line". 

SEC.  617.  EXTENSIONS  OP  AUTHORITIES  RELAT- 
]   DUG  TO  PAYMENT  OF  CERTAIN  BO- 
NUSES AND  OTHER  SPECIAL  PAY. 

(a)  AVIATOR  Retention  Bonus.— Section 
301b(a)  of  Utle  37,  United  SUtes  Code,  is 
amended  by  striking  out  "September  30, 
1901"  and  inserting  In  lieu  thereof  "Septem- 
ber »,  1998". 

(b)  SPEcaAL  Pay  for  Enlisted  Members  of 
THE  Selected  Reserve  Assigned  to  High 
Priority  Units.- Section  308d(c)  of  such 
title  is  amended  by  striking  out  "September 
30,  1901"  and  inserting  in  lieu  thereof  "Sep- 
tember 30, 1093". 

(c)  AccHBSioN  Bonuses  for  Nurse  Officer 
Candidates.— (1)  Section  302d(a)  of  title  37. 
United  SUtes  Code,  Is  amended  by  striking 
out  "September  30,  1992"  and  inserting  in 
lieu  thereof  "September  30,  1994". 

(2)  Section  2130a(a>(l)  of  title  10,  United 
SUUs  Code,  is  amended  by  striking  out 
"September  30,  1991"  and  Inserting  In  lieu 
thereof  "September  30, 1994". 

(d)  Special  Pay  for  Nurse  Anes- 
thetists.—Section  302e(a)  of  title  37,  United 
SUtes  Code,   Is  amended   by  striking  out 
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"September  30,  1992"  and  Inserting  in  lieu 
thereof  "September  30,  1993". 

(e)  Reenustment  Bonus  for  Regular 
Component  Personnel.— Section  30e(g)  of 
title  37,  United  SUtes  Code,  is  amended  by 
striking  out  "September  30,  1992"  and  insert- 
ing In  lieu  thereof  "September  30.  1997". 

(f)  Enlistment  Bonus  for  Extended  Ac- 
tive Duty.— Section  306a(c)  of  title  37,  Unit- 
ed SUtes  Code,  is  amended  by  striking  out 
"September  30,  1992"  and  Inserting  In  lieu 
thereof  "September  30, 1997". 

(g)  Enustment  and  Reenustment  Bo- 
nuses for  Reservists.— Sections  308b(f) 
306c(e),  308g(h),  308h(g),  and  3081(1)  of  title  37". 
United  SUtes  Code,  are  each  amended  by 
striking  out  "September  30.  1992"  and  insert- 
ing in  lieu  thereof  "September  30. 1995". 

(h)  Bonus  for  Affiliation  With  the  Se- 
lected Reserve.— Section  30ee(e)  of  title  37, 
United  SUtes  Code,  is  amended  by  striking 
out  "September  30,  1992"  and  inserting  in 
lieu  thereof  "September  30, 1995". 

SEC.  ei&  PERMANENT  EXTENSICm  OF  PROGRAM 
TO  REIMBURSE  MEMBERS  OF  THE 
ARMED  FORCES  FOR  ADOPTION  EX- 
PENSES. 

(a)  Codification  of  Program  for  Depart- 
ment OF  Defense  Purposes.— (l)  Chapter  53 
of  title  10.  United  Sutes  Code,  is  amended  by 
inserting  after  section  1051  following  new 
section: 

"{ 1052.     Reimborsement    for    adoption    ex- 
penses 

"(a)  AuTHORizA-noN  To  Reimburse.- The 
Secretary  of  Defense  shall  carry  out  a  pro- 
gram under  which  a  member  of  the  armed 
forces  may  be  reimbursed,  as  provided  in  this 
section,  for  qualifying  adoption  expenses  In- 
curred by  the  member  In  the  adoption  of  a 
child  under  18  yeara  of  age. 

"(b)  Adoptions  Covered.— An  adoption  for 
which  expenses  may  be  reimbursed  under 
this  section  Includes  an  adoption  by  a  single 
peraon,  an  Infant  adoption,  an  Intercountry 
adoption,  and  an  adoption  of  a  child  with 
special  needs  (as  defined  In  section  473(c)  of 
the  Social  Security  Act  (42  U.S.C.  673(c)). 

"(c)  Benefits  Paid  After  Adoption  Is 
Final.— Benefiu  paid  under  this  section  in 
the  case  of  an  adoption  may  be  paid  only 
after  the  adoption  is  final. 

"(d)  Treatment  of  Other  Benefits.- A 
benefit  may  not  be  paid  under  this  section 
for  any  expense  paid  to  or  for  a  member  of 
the  armed  forces  under  any  other  adoption 
benefits  program  administered  by  the  Fed- 
eral Government  or  under  any  such  program 
administered  by  a  SUU  or  local  govern- 
ment. 

"(e)  LiMiTA'noNS.— (1)  Not  more  than  $2,000 
may  be  paid  under  this  section  to  a  member 
of  the  armed  forces,  or  to  two  such  membere 
who  are  spouses  of  each  other,  for  expenses 
Incurred  In  the  adoption  of  a  child. 

"(2)  Not  more  than  S5,000  may  be  paid 
under  this  section  to  a  member  of  the  armed 
forces,  or  to  two  such  membera  who  are 
spouses  of  each  other,  for  adoptions  by  such 
member  (or  membera)  In  any  calendar  year. 

"(f)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  to  carry  out 
this  section. 

"(g)  Definitions.- In  this  section: 

"(1)  The  term  'qualifying  adoption  ex- 
penses' means  reasonable  and  necessary  ex- 
penses (other  than  expenses  described  In 
paragraph  (2))  that  are  directly  related  to 
the  legal  suloptlon  of  a  child  under  18  yeara 
of  age,  but  only  If  such  adoption  is  ar- 
ranged— 

"(A)  by  a  Sute  or  local  government  agen- 
cy which  has  responsibility  under  SUte  or 
local  law  for  child  placement  through  adoi>- 
tion; 


"(B)  by  a  nonprofit,  voluntary  adoption 
agency  which  is  authorized  by  SUte  or  local 
law  to  place  children  for  adoption;  or 

"(C)  through  a  private  placement. 

"(2)  The  term  'qualifying  adoption  ex- 
penses' does  not  Include  any  expense  In- 
curred— 

"(A)  for  any  travel  performed  outelde  the 
United  SUtes  by  an  adopting  parent  or  par- 
ents, unless  such  travel— 

"(I)  Is  required  by  law  as  a  condition  of  a 
legal  adoption  in  the  country  of  the  child's 
origin,  or  Is  otherwise  necessary  for  the  pur- 
pose of  qualifying  for  the  adoption  of  a  child; 

"(11)  is  necessary  for  the  purpose  of  assess- 
ing the  health  and  sUtus  of  the  child  to  be 
adopted;  or 

"(HI)  Is  necessary  for  the  purpose  of  escort- 
ing the  child  to  be  adopted  to  the  United 
SUtes  or  the  place  where  the  adopting  mem- 
ber or  membere  of  the  armed  forces  are  su- 
tloned;  or 

"(B)  in  connection  with  an  adoption  ar- 
ranged In  violation  of  Federal,  SUte,  or 
local  law. 

"(3)  The  term  'reasonable  and  necessary 
expenses'  Includes— 

"(A)  public  and  private  agency  fees,  includ- 
ing adoption  fees  charged  by  an  agency  in  a 
foreign  country; 

"(B)  placement  fees,  including  fees  charged 
adoptive  parente  for  counseling; 

"(C)  legal  fees.  Including  court  cosU; 

"(D)  medical  expenses.  Including  hospital 
expenses  of  a  newborn  infant,  for  medical 
care  furnished  to  the  adopted  child  before 
the  adoption,  and  for  physical  examinations 
for  the  adopting  parents; 

"(E)  expenses  relating  to  pregnancy  and 
childbirth  for  the  biological  mother.  Includ- 
ing counseling,  transporutlon.  and  mater- 
nity home  costs; 

"(F)  temporary  foster  care  charges  when 
payment  of  such  charges  is  required  to  be 
made  Immediately  before  the  child's  place- 
ment; and 

"(O)  except  as  provided  In  paragraph  (2)(A). 
transporutlon  expenses  relating  to  the  adop- 
tion.". 

(2)  The  Uble  of  sections  at  the  beginning  of 
such  chapter  Is  amended  by  inserting  after 
the  item  relating  to  section  1051  the  follow- 
ing new  item: 

"1052.     Reimbursement     for    adoption     ex- 
penses.". 

(b)    (30DIFICATI0N    OF    PROGRAM    FOR    COAST 

Guard  Purposes.— <1)  Chapter  13  of  title  14. 
United  SUtes  Code,  Is  amended  by  adding  at 
the  end  the  following  new  section: 
"{514.  Reimbursement  for  adoption  ezpenaea 

"(a)  AUTHORiZA-noN  To  Reimburse.- The 
Secretary  shall  carry  out  a  program  under 
which  a  member  of  the  Coast  Guard  may  be 
reimbursed,  as  provided  In  this  section,  for 
qualifying  adoption  expenses  Incurred  by  the 
member  In  the  adoption  of  a  child  under  18 
yeara  of  age. 

"(b)  Adoptions  Covered.— An  adoption  for 
which  expenses  may  be  reimbursed  under 
this  section  Includes  an  adoption  by  a  single 
person,  an  Infant  adoption,  an  Intercountry 
adoption,  and  an  adoption  of  a  child  with 
special  needs  (as  defined  In  section  473(c)  of 
the  Social  Security  Act  (42  U.S.C.  673(c)). 

"(c)  Benefits  Paid  After  adoption  Is 
Final.— Benefits  paid  under  this  section  in 
the  case  of  an  adoption  may  be  paid  only 
after  the  adoption  Is  final. 

"(d)  Treatment  of  Other  Benefits.- a 
benefit  may  not  be  paid  under  this  section 
for  any  expense  paid  to  or  for  a  member  of 
the  Coast  Guard  under  any  other  adoption 
beneflte  program  administered  by  the  Fed- 
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er»l  Oovemment  or  under  any  auch  prognm 
Mlmlal»t«r«d  by  a  8t*t«  or  loo*l  grovem- 
ment. 

"(•)  Ldotations.— <1)  Not  more  than  13,000 
Ruiy  tie  paid  under  this  aectlon  to  a  member 
of  the  Coaat  Ouard.  or  to  two  auch  members 
who  are  spouses  of  each  other,  for  expenses 
Incurred  In  the  adoption  of  a  child. 

"(2)  Not  more  than  16,000  may  be  paid 
ander  this  section  to  a  member  of  the  Coast 
Ouard.  or  to  two  such  members  who  are 
spouses  of  each  other,  for  adoptions  by  such 
member  (or  members)  In  any  calendar  year. 

"(0  Reoulationb.— The  Secretary  shall 
prescribe  regulations  to  carry  out  this  sec- 
tion. 

"(K)  DKroimoNS.— In  this  section: 

"(1)  The  term  'qualifying  adoption  ex- 
penses' means  reasonable  and  necessary  ex- 
penses (other  than  expenses  described  In 
paragraph  (2))  that  are  directly  related  to 
the  legal  adopUon  of  a  child  under  18  years 
of  age,  but  only  if  such  adoption  Is  ar- 
ranged— 

"(A)  by  a  State  or  local  government  agen- 
cy which  has  responsibility  under  State  or 
local  law  for  child  placement  through  adop- 
tion; 

"(B)  by  a  nonprofit,  voluntary  adoption 
agency  which  Is  authorised  by  State  or  local 
law  to  place  children  for  adoption;  or 

"(C)  through  a  private  placement. 

"(2)  The  term  'qualifying  adoption  ex- 
penaaa'  does  not  Include  any  expense  in- 
curred— 

"(A)  for  any  travel  performed  ouUlde  the 
United  States  by  an  adopting  parent  or  par- 
entt.  unless  such  travel— 

"(1)  Is  required  by  law  as  a  condition  of  a 
legal  adoption  in  the  country  of  the  child's 
origin,  or  is  otherwise  necessary  for  the  pur- 
pose of  qualifying  for  the  adoption  of  a  child; 

"(11)  Is  necessary  for  the  purpose  of  assess- 
ing the  health  and  status  of  the  child  to  be 
adopted;  or 

'•(111)  Is  necessary  for  the  purpose  of  escort- 
ing the  child  to  be  adopted  to  the  United 
States  or  the  place  where  the  adopting  mem- 
ber or  members  of  the  Coast  Ouard  are  sta- 
tioned; or 

"(B)  In  connection  with  an  adoption  ar- 
ranged in  violation  of  Federal.  State,  or 
local  law. 

"(3)  The  term  'reasonable  and  necessary 
expenses'  includes— 

"(A)  public  and  private  agency  fees,  includ- 
ing adoption  fees  charged  by  an  agency  In  a 
foreign  country: 

"(B)  placement  fees.  Including  fees  charged 
adoptive  parenu  for  counseling; 

"(C)  legal  fees,  including  court  costa; 

"(D)  medical  expenses,  including  hospital 
expenses  of  a  newborn  Infant,  for  medical 
care  furnished  to  the  adopted  child  before 
the  adoption,  and  for  physical  examinations 
for  the  adopting  parenu; 

"(E)  expenses  relating  to  pregnancy  and 
childbirth  for  the  biological  mother,  includ- 
ing counseling,  transportation,  and  mater- 
nity home  coeta; 

"(F)  temporary  fostar  care  charges  when 
payment  of  such  charges  is  required  to  be 
made  immediately  before  the  child's  place- 
ment; and 

"(O)  except  ss  provided  In  paragraph  (2)(A), 
transportation  expenses  relating  to  the  adop- 
tion.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 


ex- 


"514.     Reimbursement     for     adoption 
penses.". 
(c)    Effective    Date.- The    amendmenu 
made  by  subsections  (a)  and  (b)  shall  take  ef- 


fect on  the  data  of  the  enactment  of  this  Act 
and  shall  apply  to  adoptions  completed  on  or 
aftar  that  data. 
RBC.  aa  T«ANn>o«TA'noN  or  thi  rimains  or 
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(a)  Transportation  of  Rkmains.— Section 
1490  of  UUe  10.  United  Statas  Code,  is  amaod- 
ed- 

(1)  in  subsection  (a),  by  inserting  ".  or  a 
dependent  of  such  a  member,"  after  "equiva- 
lent pay":  and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following: 

"(c)  In  this  section: 

"(1)  The  tarm  'United  Statas'  includes  the 
Commonwealth  of  Puerto  Rico  and  the  tarrt- 
torles  and  possessions  of  the  United  Statas. 

"(2)  The  tarm  'dependent'  has  the  meaning 
given  such  tarm  In  section  1072(2)  of  this 
UUe.". 

(b)  CONFORMINO      AMENDMENTS.— (1)     The 

heading  of  section  1490  of  title  10.  United 
Statas  Code,  is  amended  to  read  as  follows: 
**|  14S0.  Transportation  of  remains:  certain  re- 
tired membeis  and  dependents  who  die  in 
mUitary  saadUcal  faciUtiee". 
(2)  The  table  of  sections  at  the  beginning  of 
chaptar  75  of  such  title  Is  amended  by  strik- 
ing out  the  itam  relating  to  secUon  1490  and 
inserUng  in  lieu  thereof  the  following: 

"1490.  Transportation  of  remains:  certain  re- 
tired members  and  dependenta 
who  die  in  military  medical  fa- 
cilities.". 

SEC.  «».  AUTHORIZA-nON  OF  USE  OF  APPRO- 
PRIATED nm08  FOR  EXPEN8B8  RB- 
LATINO  It)  CERTAIN  VOLUNTARY 
SERVICES. 

Section  lS88(c)  of  title  10,  Unitad  Statas 
Code,  is  amended  by  striking  out  "may  only 
be  made  f^om  nonappropriated  funds"  in  the 
third  sentance  and  inserting  in  lieu  thereof 
"may  be  made  ftrom  appropriated  or 
nonappropriated  funds". 

SBC.  Ml.  AUTHORITY  OF  MEMBERS  TO  DBTKR 
AUTHORIZED  TRAVEL  IN  CONNEC- 
TION WITH  CONSECUTIVE  OVER- 
SEAS TOURS. 

SecUon  411b(a)(2)  of  title  37.  United  Statas 
Code,  is  amended  to  read  as  follows: 

"(2)  Under  the  regulations  referred  to  in 
paragraph  (1).  the  travel  for  which  a  member 
may  be  paid  travel  and  transportation  allow- 
ances under  such  paragraph  may  be  deferred, 
at  the  election  of  the  member,  for  up  to  one 
year  aftar  the  data  on  which  the  member  be- 
gins a  consecutive  tour  of  duty  at  the  same 
duty  station  or  reporta  to  another  duty  sta- 
tion referred  to  in  such  paragraph,  as  the 
case  may  be.". 

SBC.  «a.  SEPARATE  MAINTENANCE  ALLOWANCE 
rOR  FEDERAL  BMPLOYBBS  LO- 
CAIBD  AT  JOHNSTON  ISLAND. 

(a)  AUTHORITY.— (1)  Chaptar  59  of  tiUe  5. 
United  States  Code,  is  amended  in  sub- 
chaptar  IV  by  inserUng  aftar  the  mattar  re- 
laUng  to  section  S942  the  following  new  sec- 
tion: 
"I  H><ta  Separate  — r'"*'«"'»'>~»  aUowanee  for 

duty  at  Johnston  Island 

"(a)  Notwithstanding  secUon  5636  of  this 
UUe,  and  under  regulaUons  prescribed  by 
the  President,  an  employee  assigned  to  a 
post  of  duty  at  Johnston  Island,  a  ixu session 
of  the  United  Statas  in  the  Pacific  Ocean,  is 
enUUed  to  receive  a  separata  m^lntanance 
allowance  during  the  period  of  the  assign- 
ment to  that  post  if  the  head  of  the  execu- 
Uve  department  or  independent  agency  re- 
sponsible for  the  assignment  of  the  employee 
to  that  poet— 


"(1)  deatgnatea  Johnston  Island  as  a  re- 
mote duty  slta  in  accordance  with  the  stand- 
ard provided  in  secUon  G042  of  this  UUe;  and 

"(2)  finds  that  it  is  neceasary  for  the  em- 
ployee to  maintain  the  employee's  spooM  or 
dependenta  at  a  location  other  than  John- 
ston Island— 

"(A)  by  reason  of  dangerous  or  advene  llv- 
Ing  condiUons  at  Johnston  Island;  or 

"(B)  for  the  convenience  of  the  Federal 
Oovemment. 

"(b)  The  amount  of  the  separata  mainte- 
nance allowance  payable  under  snbeeoUon 
(a)  shall  be  equal  to  the  amount  of  the  sepa- 
rata malntanance  allowance  payable  under 
secUon  5994(3)  of  this  UUe.". 

(2)  The  table  of  secUons  at  the  beginning  of 
chaptar  S9  of  such  UUe  is  amended  in  the 
mattar  relaUng  to  subchaptar  IV  by  insert- 
ing aftar  the  itam  relaUng  to  secUon  6042  the 
following  new  itam: 

"SM2a.  Separata  malntanance  allowanoe  for 
duty  at  Johnston  Island.", 
(b)  EFFBcmvE  Date.— The  amendmenta 
made  by  subeecUon  (a)  shall  take  effect  on 
the  data  of  the  enactment  of  this  Act  and 
shall  apply  with  respect  to  months  beginning 
on  or  aftar  such  data. 

sec  OS.  AUTBOBITY  TO  ELBCT  AMOUNT  OF 
STANDARD  ANNIHTY  UNDKR  SUP- 
PLCMBNTAL  SURVIVOfI  BBNBriT 
PLAN. 

(a)  AtTTHORmr  To  Elect  Amount— Section 
1457(b)  of  UUe  10.  United  States  Code.  Is 
amended  by  striking  out  "30  percent  of  the 
base  amount  under  the  Survivor  Benefit 
Plan  of  the  person  jvoviding  the  annuity" 
and  inserting  in  lieu  thereof  "5.  10,  16.  or  30 
percent  of  the  base  amount  under  the  Survi- 
vor Benefit  Plan  of  the  person  providing  the 
annuity,  as  specified  by  that  person  when 
elecUng  to  provide  such  annuity". 

(b)  Reduction  in  Retired  Pay— SecUon 
1460(bX2)  of  such  Utle  is  amended  by  insert- 
ing before  the  period  the  following:  "and.  In 
the  case  of  a  person  providing  a  supple- 
mental spouse  annuity  computed  under  sec- 
tion 1457(b)  of  this  UUe,  a  constant  percent- 
age of  such  person's  base  amount  for  each  5 
percent  increment  specified  in  accordance 
with  such  section". 

SBC.  tM.  WAIVBR  OP  RBDtXTnON  OP  RBTIRED 
PAY  UNDER  SPECIFIED  CONDITION& 

(a)  Waiver  authority.— <l)  Chaptar  71  of 
title  10,  United  Statas  Code,  is  amended  by 
adding  at  the  end  the  following  new  secUon: 
"1 1413.  Waiver  of  redaction  of  retired  pay  for 

ocrtaln  Fedaral  civilian  service 

"(a)  The  applicability  of  secUon  5632  of 
UUe  5  may  be  waived  in  accordance  with 
subeection  (b)  for  employees  in  posiUons  in 
the  legislaUve  branch  for  which  there  is  ex- 
cepUonal  difficulty  in  recruiUng  and  retain- 
ing qualified  employees. 

"(b)  The  waiver  authority  under  subeecUon 
(a)  may  be  exercised- 

"(1)  in  the  case  of  a  posiUon  in  the  House 
of  RepresentaUves.  under  procedures  estab- 
lished by  the  Committee  on  House  Admlnis- 
traUon  of  the  House  of  Representatives;  and 

"(2)  in  the  case  of  a  poeiUon  in  the  Senata. 
under  proceduree  eetabllshed  by  the  Ck>mmlt- 
tee  on  Rules  of  the  Senata.". 

(2)  The  table  of  secUons  for  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"1413.  Waiver  of  reducUon  of  retired  pay  for 
certain  Federal  civilian  serv- 
ice.". 

(b)  Effective  Date.— This  section  shall  be 
effecUve  with  respect  to  months  that  begin 


on  or  after  the  data  of  the  enactment  of  this 
Act. 

SBC  «M.  PAYMENT  OF  SURVIVOR  ANNUrTY  TO  A 
RBPRB8BNTATIVB  OP  A  LEGALLY  IN- 
COMPBTSNT  PBRSON. 

(a)  Family  Protection  Plan  ANmnrY.— (i) 
Subchaptar  I  of  chaptar  73  of  UUe  10,  United 
Statas  Code,  is  amended  by  InserUng  after 
secUon  1444  the  following  new  section: 
"i  1444a.  Regulations  regarding  payment  of 

annnity  to  a  representative  payee 

"(a)  The  regulations  prescribed  pursuant 
to  section  1444(a)  of  this  title  shall  provide 
procedures  for  the  payment  of  an  annuity 
under  this  subchaptar  In  the  case  of— 

"(1)  a  person  for  whom  a  guardian  or  other 
fiduciary  has  been  appointed  under  the  law 
of  the  Stata  in  which  the  person  resides;  and 

"(2)  a  minor,  mentally  incompetent,  or 
otherwise  legally  disabled  person  for  whom  a 
guardian  or  other  fiduciary  has  not  been  ap- 
pointed. 

"(b)  The  regulaUons  may  Include  provi- 
sions for  the  following: 

"(1)  In  the  case  of  an  annuitant  referred  to 
in  subsection  (aXD.  payment  of  the  annuity 
to  the  appointed  guardian  or  other  fiduciary. 

"(2)  In  the  case  of  an  annuitant  referred  te 
in  subsection  (a)(2),  payment  of  the  annuity 
to  any  person  who,  in  the  judgment  of  the 
Secretary  concerned,  is  responsible  for  the 
care  of  the  annuitant. 

"(3)  Subject  to  paragraphs  (4)  and  (5).  a  re- 
quirement for  the  payee  of  an  annuity  to 
spend  or  invest  the  amounta  paid  on  behalf 
of  the  annuitant  solely  for  benefit  of  the  an- 
nuitant. 

"(4)  Authority  for  the  Secretary  concerned 
to  permit  the  payee  to  withhold  from  the  an- 
nuity payment  such  amount,  not  in  excess  of 
4  percem;  of  the  annuity,  as  the  Secretary 
concerned  considers  a  reasonable  fee  for  the 
fiduciary  services  of  the  payee  when  a  court 
appointment  order  provides  for  payment  of 
such  a  fee  to  the  payee  for  such  services  or 
the  Secretary  concerned  determines  that 
payment  of  a  fee  to  such  payee  is  necessary 
in  order  to  obtain  the  fiduciary  services  of 
the  payee. 

"(5)  Authority  for  the  Secretary  concerned 
to  require  the  payee  to  provide  a  surety  bond 
in  an  amount  sufficient  to  protect  the  inter- 
esU  of  the  annuitant  and  to  pay  for  such 
bond  out  of  the  annuity. 

"(6)  A  requirement  for  the  payee  of  an  an- 
nuity to  maintain  and,  upon  request,  to  pro- 
vide to  the  Secretary  concerned  an  account- 
ing of  expenditures  and  investmenta  of 
amoucta  paid  to  the  payee. 

"(7)  In  the  case  of  an  annuitant  referred  to 
in  subseotion  (a)(2>— 

"(A)  procedures  for  determining  incom- 
petency and  for  selecUng  a  payee  to  rep- 
resent the  annuitant  for  the  purposes  of  this 
secUon,  including  provisions  for  notlfirlng 
the  annuitant  of  the  acUons  being  taken  to 
make  such  a  detarmination  and  to  select  a 
representative  payee,  an  opportunity  for  the 
annuitant  to  review  the  evidence  being  con- 
Bidered,  and  an  opportunity  for  the  annu- 
itcmt  to  submit  addlUonal  evidence  before 
the  detarmlnaUon  is  made;  and 

"(B)  standards  for  detarminlng  Incom- 
petancy.  Including  standards  for  determining 
the  sufficiency  of  medical  evidence  and  other 
evidence. 

"(8)  Provisions  for  any  other  matters  that 
the  President  considers  appropriate  in  con- 
necUon  with  the  payment  of  an  annuity  in 
the  case  of  a  person  referred  to  In  subeecUon 
(a). 

"(c)  An  annuity  paid  to  a  person  on  behalf 
of  an  annuitant  in  accordance  with  the  regu- 
lations prescribed  pursuant  to  subsection  (a) 


discharges  the  obligaUon  of  the  United 
States  for  payment  to  the  annuitant  of  the 
amount  of  the  annuity  so  paid.". 

(2)  The  table  of  secUons  at  the  beginning  of 
such  subchapter  is  amended  by  inserUng 
after  the  item  relating  to  section  1444  the 
following: 

"1444a.   Regulations  regarding   payment  of 
annuity    to    a    representative 
payee.", 
(b)  Survivor  Benefit  Plan  annuity.— Sec- 
tion 1455  of  UUe  10.  United  States  CTode,  is 
amended— 

(1)  by  InserUng  "(a)"  before  "The  Presi- 
dent"; and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  The  regulaUons  prescribed  pursuant 
to  subsecUon  (a)  shall  provide  procedures  for 
the  payment  of  an  annuity  under  this  sub- 
chapter In  the  case  of  persons  referred  to  in 
section  1444a(a)  of  this  title. 

"(2)  The  regulations  may  Include  the  provi- 
sions set  out  in  section  1444a(b)  of  this  tiUe. 

"(3)  An  annuity  paid  to  a  person  on  behalf 
of  an  annuitant  in  accordance  with  the  regu- 
lations prescribed  pursuant  to  paragraph  (1) 
discharges    the    obligation    of    the    United 
Statas  for  payment  to  the  annuitant  of  the 
amount  of  the  annuity  so  paid.". 
SEC.  628.   INCREASED  AUTHORITY  FOR  WAIVER 
OF   CLAIMS   FOR   RECOUPMENT  OF 
OVERPAYMENTS    OF    PAY,    ALLOW- 
ANCES, AND  EXPENSEa 

(a)  AMENDMENT  TO  TITLE  5.— Section 
5584(a)(2)(A)  of  Utle  5,  United  States  Code,  is 
amended  by  striking  out  "$500"  and  insert- 
ing In  lieu  thereof  "$2,500". 

(b)  AMENDMENT  TO  TITLE  10.— Section 
2774(a)(2)(A)  of  title  10,  United  States  Code, 
is  amended  by  striking  out  "$500"  and  Insert- 
ing in  lieu  thereof  "$2,500". 

(c)  AMENDMENT  TO  TITLE  32.— Section 
716(a)(2)(A)  of  title  32,  United  States  Code,  is 
amended  by  striking^  out  "$500"  and  insert- 
ing in  lieu  thereof  "$2,500". 

SEC.  6S7.  EXTENSION  OF  FOREIGN  POST  DIF- 
FERENTIALS TO  CERTAIN  FEDERAL 
EMPLOYEES  WHO  SERVED  IN  CON- 
NECTION WITH  OPERATION  DESERT 
STORM. 

(a)  AUTHORIZATION  OF  PAYMENT  OF  FOREIGN 

Post  Differentials.— Civilian  employees  of 
the  Department  of  Defense  and  the  Depart- 
ment of  State  who  served  on  temporary  duty 
in  connection  with  Operation  Desert  Storm 
during  the  Persian  Gulf  conflict  for  a  period 
of  more  than  41  days  in  that  area  designated 
by  the  President  in  Executive  Order  12744  as 
a  combat  zone  are  authorized  payment  of  the 
foreign  post  differential  established  under 
section  5925(a)  of  title  5,  United  States  Code. 
This  section  shall  apply  only  with  regard  to 
service  performed  before  the  date  of  the  en- 
actment of  this  Act. 

(b)  DEFiNrnoNS.— For  the  purpose  of  this 
section  the  terms  "OperaUon  Desert  Storm" 
and  "Persian  Gulf  conflict"  shall  have  the 
same  meaning  as  such  terms  are  defined 
under  section  3  (1)  and  (3)  of  the  Persian  Oulf 
Conflict  Supplemental  Authorization  and 
Personnel  Beneflta  Act  of  1991  (10  U.S.C.  101 
note),  respectively. 

Part  C — Matters  Related  to  CSontingency 

OPERA-nONS 
SBC  ML  CONTINGENCY  OPERA'nON  DEFINEO. 

(a)  TITLE  10.— SecUon  101  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(47)  The  term  'contingency  operaUon' 
means  a  military  operation  that— 

"(A)  is  designated  by  the  Secretary  of  De- 
fense as  an  operation  in  which  members  of 


the  armed  forces  are  or  may  become  involved 
in  military  acUons,  operations,  or  hostillUes 
against  an  enemy  of  the  United  States  or 
against  an  opposing  military  force;  or 

"(B)  resulta  In  the  call  or  order  to,  or  re- 
tention on,  active  duty  of  members  of  the 
armed  forces  under  secUon  672(a).  673.  673b, 
673c.  688.  3500.  or  8600  of  this  Utle.  chaptar  15 
of  this  UUe,  or  any  other  provision  of  law 
during  a  war  declared  by  Congress  or  during 
a  national  emergency  declared  by  the  Presi- 
dent or  Congress.". 

(b)  TITLE  37.— Section  101  of  title  37.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(26)  The  term  'contingency  operation'  has 
the  meaning  given  that  term  in  section 
101(47)  of  UUe  10.". 

SBC  641.  TREATMENT  OP  ACCRUED  LSAVB. 

(a)  Members  Who  Die  While  on  Active 
DUTY.— Section  501(d)  of  title  37,  Unitad 
States  Code,  is  amended— 

(1)  by  inserUng  "(1)"  after  "(d)"; 

(2)  by  striking  out  "However,"  in  the  third 
sentence  and  inserting  in  lieu  thereof  "Ex- 
cept as  provided  in  paragraph  (2),";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  the  case  of  a  member  of  the  uni- 
formed services  who  dies  as  a  result  of  an  in- 
Jury  or  illness  incurred  while  serving  on  ac- 
tive duty  in  support  of  a  contingency  oper- 
ation, the  limitations  in  the  second  sentence 
of  subsection  (b)(3).  subsection  (0,  and  the 
second  sentence  of  subsection  (g)  shall  not 
apply  with  respect  to  a  pasrment  made  under 
this  subsecUon  for  leave  accrued  during  the 
contingency  operation.". 

(b)  Other  Members.— SecUon  501(b)  of 
such  UUe  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)  The  limitation  in  the  second  sentance 
of  paragraph  (3)  and  in  subeecUon  (f)  shall 
not  apply  with  respect  to  leave  accrued  by 
any  of  the  following  members  of  the  armed 
forces  while  serving  on  active  duty  in  sui>- 
port  of  a  contingency  operation: 

"(A)  A  member  of  a  reserve  comtmnent.  In- 
cluding a  member  of  the  Retired  Reserve. 

"(B)  A  retired  member  of  the  Regular 
Army,  Regular  Navy,  Regular  Air  Force,  or 
Regular  Marine  (Torpe. 

"(C)  A  member  of  the  Fleet  Reserve  or 
Fleet  Marine  Corps  Reserve.". 

SBC  M3.  AUTHORIZATION  TO  EXCEED  CEILING 
ON  ACCUMULATION  OF  LBAVB. 

Section  701(f)  of  title  10,  United  States 
Code,  is  amended — 

(1)  by  Inserting  "(1)"  after  "(0"; 

(2)  by  striking  "Leave"  In  the  last  sen- 
tence and  inserting  in  lieu  thereof  "Except 
as  i)rovided  in  paragraph  (2),  leave";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Under  the  uniform  regulations  referred 
to  in  paragraph  (1),  a  member  of  an  armed 
force  who  serves  on  active  duty  in  a  duty  as- 
signment in  support  of  a  contingency  oper- 
ation during  a  fiscal  year  and  who.  except  for 
this  paragraph— 

"(A)  would  otherwise  lose  any  accumulated 
leave  in  excess  of  60  days  at  the  end  of  that 
fiscal  year,  shall  be  permitted  to  retain  such 
leave  (not  to  exceed  90  days)  until  the  end  of 
the  succeeding  fiscal  year;  or 

"(B)  would  otherwise  lose  any  accumulated 
leave  in  excess  of  60  days  at  the  end  of  the 
succeeding  fiscal  year  (other  than  by  reason 
of  subparagraph  (A)),  shall  be  permitted  to 
retain  such  leave  (not  to  exceed  90  days) 
until  the  end  of  the  next  succeeding  fiscal 
year.". 
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8WX  M4.  SAVINGS  PBOORAM  POB  lilBIWKIW  IN  A 
MUONG    aTATUS    AND    OVSBSBAS 


(ft)  MissiNO  Members.— Subeection  (b)  of 
section  1036  of  title  10.  United  StAtes  Code.  Is 
amended— 

(1)  by  strlkintr  out  "the  VletnAm  conflict 
or  during  the  Persian  Oulf  conflict"  In  the 
second  sentence  and  inserting  in  lieu  thereof 
"the  period  of  the  Vietnam  conflict,  the  pe- 
riod of  the  Persian  Oulf  conflict,  or  the  pe- 
riod of  a  contingency  operation":  and 

(3)  by  striking  out  the  last  sentence. 

(b)  Other  Members.— Such  section  is  fur- 
ther amended — 

(1)  by  redesignating  subeection  (f)  as  sub- 
section (g):  and 

(3)  by  Inserting  after  subsection  (e)  the  fol- 
lowing new  subeection  (0: 

"(f)  The  Secretary  of  Defense  may  author- 
ise a  member  of  the  armed  forces  who  is  on 
a  temporary  duty  assignment  outside  of  the 
United  States  or  its  possessions  In  support  of 
a  contingency  operation  to  make  deposits  of 
unallotted  current  pay  and  allowances  dur- 
ing that  duty  as  provided  in  subsection  (a). 
The  Secretary  shall  prescribe  regulations  es- 
tablishing standards  and  procedures  for  the 
administration  of  this  subsection.". 

(c)  DEFiNmo.NS.— Subeection  (g)  of  such 
section  (as  redesignated  by  subsection  (b)(1)) 
is  amended  to  read  as  follows: 

"(g)  In  this  section: 

"(1)  The  term  'missing  status'  has  the 
meaning  given  that  term  In  section  551(2)  of 
title  37. 

"(2)  The  term  "period  of  the  Vietnam  con- 
flict' means  the  period  beginning  on  Feb- 
ruary 28.  1961.  and  ending  on  May  7.  1975. 

"(3)  The  term  'period  of  the  Persian  Gulf 
conflict'  means  the  period  beginning  on  Jan- 
uary 16.  1991.  and  ending  on  the  date  there- 
after prescribed  by  Presidential  inroclama- 
tion  or  by  law.". 

nC  tU.  BASIC  ALLOWANCE  FOR  QCARTER8  FOR 
CERTAIN  RESERVES  WITHOIH'  DE- 
PENDENTS. 

(a)  Payment  Required.— Section  «3(d)  of 
title  37,  United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(d)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  A  member  of  a  reserve  component 
without  dependents  who  is  called  or  ordered 
to  active  duty  in  support  of  a  contingency 
operation  (other  than  a  member  who  Is  au- 
thorized transportation  of  household  goods 
under  section  406  of  this  title  as  part  of  that 
call  or  order)  may  not  be  denied  a  basic  al- 
lowance for  quarters  if,  because  of  that  call 
or  order,  the  member  Is  unable  to  continue 
to  occupy  a  residence— 

"(A)  which  is  maintained  as  the  primary 
residence  of  the  member  at  the  time  of  the 
call  or  order;  and 

"(B)  which  is  owned  by  the  member  or  for 
which  the  member  is  responsible  for  rental 
payments.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  calls  or  orders  of  members  of 
the  reserve  components  of  the  Armed  Forces 
to  active  duty  on  or  after  that  date. 

SBC.  MC  DETERMINATION  OF  VARIABLE  HOUS- 
ING ALLOWANCE  FOR  RESERVES 
AND  RETIREES  RECALLED  TO  AC- 
TIVE DUTT. 

Section  408a(a)  of  title  37.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)(A)  In  the  case  of  a  member  described 
in  subparagraph  (B)  who  is  assigned  to  duty 
away  ft'om  the  member's  principal  place  of 
residence  (determined  as  prescribed  by  the 


Secretary  of  Defense),  the  member  shall  be 
considered  to  be  assigned  to  duty  at  that  res- 
idence for  the  purtK>se  of  determining  the  en- 
titlement of  the  member  to  a  variable  hous- 
ing allowance  under  this  section. 

"(B)  A  member  referred  to  In  subparagraph 
(A)  is  a  member  of  a  uniformed  service  who— 

"(1)  Is  a  member  of  a  reserve  component 
called  or  ordered  to  active  duty  (other  than 
for  training)  or  is  a  retired  member  ordered 
to  active  duty  under  section  688(a)  of  title  10; 
and 

"(11)  is  not  authorised  transportation  of 
household  goods  under  section  406  of  this 
title  from  the  member's  principal  place  of 
residence  to  the  place  of  that  duty  assign- 
ment.". 

SBC.  M7.  MEDICAL,  DENTAL.  AND  NONFHY8ICIAN 
SI'ECIAL  PAYS  FOR  RESERVE,  RE- 
CALLED, OR  RETAINED  HEALTH 
CARE  OFFICERS. 

(a)  EiJoiBiLmr  for  Special  Pay.— Chapter 
5  of  title  37.  United  States  Code,  is  amended 
by  Inserting  after  section  302e  the  following 
new  section: 

''}S02f.  Special  pays  for  reaerve,  recalled,  or 

retained  health  care  officers 

"(a)  Eligible  for  Special  Pay —A  health 
care  officer  described  in  subsection  (b)  shall 
be  eligible  for  special  pay  under  section  302. 
302a.  302b.  302e.  or  308  of  this  Utle  (whichever 
applies)  notwithstanding  any  requirement  In 
those  sections  that — 

"(1)  the  call  or  order  of  the  officer  to  ac- 
tive duty  be  for  a  period  of  not  less  than  one 
year;  or 

"(2)  the  officer  execute  a  written  agree- 
ment to  remain  on  active  duty  for  a  i)ertod  of 
not  less  than  one  year. 

"(b)  Health  Care  Officers  Described —A 
health  care  officer  referred  to  In  subsection 
(a)  is  an  officer  of  the  armed  forces  who.  ex- 
cept for  not  meeting  a  requirement  referred 
to  in  that  subeection.  Is  otherwise  eligible 
for  special  pay  under  section  302.  302a.  302b. 
302e.  or  303  of  this  title  and  who— 

"'(1)  is  a  reserve  officer  on  active  duty 
(other  than  for  training)  under  a  call  or 
order  to  active  duty  for  a  period  of  more 
than  30  days  but  less  than  one  year: 

""(2)  Is  Involuntarily  retained  on  active 
duty  under  section  673c  of  title  10.  or  Is  re- 
called to  active  duty  under  section  688  of 
title  10.  for  a  [>eriod  of  more  than  30  days;  or 

"(3)  voluntarily  agrees  to  remain  on  active 
duty  for  a  period  of  less  than  one  year  at  a 
time  when— 

""(A)  officers  are  involuntarily  retained  on 
active  duty  under  section  673c  of  title  10;  or 

"(B)  the  Secretary  of  Defense  determines 
(pursuant  to  regulations  prescribed  by  the 
Secretary)  that  special  circumstances  Justify 
the  payment  of  special  pay  pursuant  to  this 
section. 

""(c)  Monthly  Payments.— Payment  of  spe- 
cial pay  pursuant  to  this  section  may  be 
made  on  a  monthly  basis.  The  officer  shall 
refund  any  amount  received  pursuant  to  this 
section  in  excess  of  the  amount  that  cor- 
responds to  the  actual  period  of  active  duty 
served  by  the  officer. 

"(d)  Special  Rule  for  Reserve  Medical 
Officer.— While  a  reserve  medical  officer  re- 
ceives a  special  pay  under  section  302  of  this 
title  by  reason  of  subsection  (a),  the  officer 
shall  not  be  entitled  to  special  pay  under 
subsection  (h)  of  that  section.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  Item  relating 
to  section  303e  the  following  new  item: 

'"302f.  Special  pays  for  reserve,  recalled,  or 
retained  health  care  offloers.". 


SBC  Ml.  INCBBASB  IN  DOONENT  DANOBK  PAT. 

SecUon  310(a)  of  tiUe  37.  United  SUtes 
Code,  is  amended  by  ttrlklnc  out  "lowest 
rate  for  basardous  duty  incentive  pay  speci- 
fied in  section  301(cKl)  of  this  title"  and  In- 
serting in  lieu  thereof  "rate  for  haaardoua 
duty  incentive  pay  specified  for  pay  grade  K- 
5  in  section  301(b)  of  this  title". 
SBC  MSl  VABIABLB  BOU8INO  ALLOVANCB. 

Section  40aa(bX3)  of  UUe  37.  United  Sutea 
CTode,  is  amended  by  striking  out  "140  days" 
and  Inserting  in  lieu  thereof  "140  days,  un- 
less the  call  or  order  to  active  duty  is  in  sup- 
port of  a  contingency  operation". 
SBC  MS,  INCBBASB  IN  FAMILY  SBPABATION  AL- 
LOWANCB. 

(a)  Increase  xs  Allowance.— Section  437  of 
title  37,  United  States  Code,  is  amended  In 
subeection  (b)(1)  by  striking  out  "SSO"  and 
Inserting  In  lieu  thereof  "$75". 

(b)  Clerical  Amendments.— Such  section 
Is  further  amended— 

(1)  in  subsection  (a),  by  inserting  "Allow- 
ance Based  on  Basic  Allowance  of  Quar- 
ters.—" after  ""(a)";  and 

(2)  in  subsection  (b),  by  Inserting  "Addi- 
■noNAL  SEPARA-noN  ALLOWANCE.—"  after 
"(b)". 

SBC  «I.  INCREASE  IN  AMOUNT  OP  DEATH  OKA- 
TUTTY. 

(a)  Increase.— Section  1478(a)  of  title  10, 
United  States  Code,  is  amended  by  striking 
out  "equal  to  six  months'  pay  "  and  all  that 
follows  through  the  period  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "S8,000.". 

(b)  Clerical  Amendment.— Such  section  is 
further  amended  by  striking  out  "1475-1477" 
and  inserting  In  lieu  thereof  "1475  through 
1477". 

SEC.  SSa.  EXPANDED  EUGIBILITY  OF  CERTAIN 
HEALTH  CARE  OFFICERS  FOR  CER- 
TAIN SPECIAL  PAYS  FOR  SERVICE  IN 
CONNECTION  WITH  OPERA'HON 
DESERT  STORM. 

Section  304(e)  of  the  Persian  Oulf  Conflict 
Supplemental  Authorization  and  Personnel 
Benefits  Act  of  1991  (Public  Law  103-25;  106 
SUt.  81;  37  U.S.C.  302  note)  is  amended  by 
striking  out  "November  5,  1990"  and  insert- 
ing In  lieu  thereof  "August  1,  1990". 

TITLE  Vn— HEALTH  CARE  SERVICES 

SEC.  701.  AUTHORITY  TO  ESTABLISH  SUPPLE- 
MENTAL DENTAL  BENEFITS  PLANS 
FOR  DBPBNDENTB. 

(a)  Authortty.— Subsection  (aXD  of  sec- 
tion 1076a  of  title  10,  United  States  Code,  is 
amended  by  inserting  "described  In  para- 
graphs (1)  and  (2)  of  subsection  (d)"  after 
"dental  benefits  plans". 

(b)  Beneffts  Under  Supplemental  Den- 
tal Plans. — Subsection  (d)  of  such  section  is 
amended  to  read  as  follows: 

"(d)(1)  The  Secretary  of  Defense  may  es- 
tablish a  basic  dental  benefits  plan  that  pro- 
vides only  the  following  benefits: 

"(A)  Diagnostic,  oral  examination,  and 
preventative  services  and  palliative  emer- 
gency care. 

'"(B)  Basic  restorative  services  of  amalgam 
and  composite  restorations  and  stainless 
steel  crowns  for  primary  teeth,  and  dental 
appliance  repairs. 

"'(2)  The  Secretary  of  Defense  may  esUb- 
llsh  one  or  more  supplemental  dental  bene- 
fits plans  for  members  enrolled  in  basic  den- 
tal benefits  plans  referred  to  in  paragraph 
(1).  A  supplemental  dental  benefit  plan  may 
provide  such  dental  care  benefits,  in  addition 
to  benefits  under  a  basic  dental  benefits 
plan,  as  the  Secretary,  after  consultation 
with  the  other  administering  Secretaries, 
considers  appropriate.". 

(c)  PREMiim  FOR  Supplemental  Plans.— 
Subsection  (b)  of  such  section  is  amended — 


(1)  in  paragraph  (2),  by  striking  out  "plan 
under  this  section"  and  inserting  in  lieu 
thereof  "'basic  dental  benefits  plan  referred 
to  in  subeection  (d)(1)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph  (3): 

"(3)(A)  A  member  enrolled  in  a  supple- 
mental dental  benefits  plan  under  subsection 
(d)(2)  shall  pay  a  supplemental  monthly  pre- 
mium for  the  member  and  the  family  of  the 
member.  The  supplemental  premium  shall  be 
in  addition  to  the  premium  jMyable  under 
paragraph  (1)  for  the  basic  dental  benefits 
plan  in  which  the  member  is  enrolled. 

"(B)  The  premiums  for  a  supplemental  ben- 
efits plan  shall  be  prescribed  by  the  Sec- 
retary of  Defense,  after  consultation  with 
the  other  administering  Secretaries,  at  such 
rate  or  rates  as  are  necessary  to  ensure  that 
the  premiums  pay  the  total  cost  of  the  bene- 
fits provided  all  covered  members  and  de- 
pendents under  the  plan.". 

(d)  Copayments.— Subeection  (e)  of  such 
section  is  amended  to  read  as  follows: 

"(eXD  A  basic  dental  benefits  plan  under 
this  section  shall  require  that  a  member 
whose  spouse  or  child  receives  care  pursuant 
to  the  plan— 

""(A)  pay  no  charge  for  any  care  described 
in  subsection  (d)(1)(A);  and 

"'(B)  pay  20  percent  of  the  charges  for  care 
described  in  subeection  (d)(1)(B)  or  for  care 
referred  to  In  subsection  (d)(2). 

""(2)  A  supplemental  dental  benefits  plan 
under  this  section  may  require  a  member  en- 
rolled in  that  plan  to  pay  not  more  than  50 
percent  of  the  charges  for  orthodontic  serv- 
ices, crowns,  gold  fillings,  bridges,  or  com- 
plete or  partial  dentures  that  are  received  by 
the  spouse  or  a  child  of  the  member,  are  cov- 
ered by  that  plan,  and  are  not  covered  by  the 
basic  dental  benefits  plan  in  which  such 
member  is  enrolled.". 

SEC.  701.  HOSPICE  CARE. 

(a)  Hospice  Care  for  Dependents  in  Fa- 
ciuties  of  the  Uniformed  Services.— Sec- 
tion 1077  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)(1)  Notwithstanding  subsection  (b)(1), 
palliative  care  and  support  services  in  con- 
nection with  hospice  care  may  be  provided 
under  section  1076  of  this  title  to  a  termi- 
nally ill  patient  who  chooses  (pursuant  to 
regulations  prescribed  by  the  Secretary  of 
Defense  in  consultation  with  the  other  ad- 
ministering Secretaries)  to  receive  hospice 
care  rathsr  than  continuing  hospitalization 
or  other  health  care  services  for  treatment 
of  the  patient's  terminal  illness. 

"(2)  In  this  section,  the  term  'hospice  care' 
has  the  meaning  given  such  term  in  section 
1861(dd)  of  the  Social  Security  Act  (42  U.S.C. 
1395x(dd)).  except  that  the  palliative  care 
and  support  services  authorized  to  be  pro- 
vided under  paragraph  (1)  shall  be  provided 
in  facilities  of  the  uniformed  services.". 

(b)  Hospice  Care  for  Dependents  Under 
CoNTRAcra  FOR  Medical  Care.— (l)  Sub- 
section (a)  of  section  1079  of  title  10,  United 
States  Code,  is  amended— 

(A)  In  paragraph  (13),  by  striking  out 
"clause  (4)"  and  inserting  in  lieu  thereof 
"paragraph  (4)"; 

(B)  by  striking  out  "and"  at  the  end  of 
paragraph  (14); 

(C)  by  striking  out  the  period  and  Inserting 
in  lieu  thereof  ";  and"  at  the  end  of  para- 
graph (15KD);  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"(16)  palliative  care  and  support  services 
may  be  provided  In  connection  with  hospice 
care  (as  •uch  term  Is  defined  In  section 


1861(dd)  of  the  Social  Security  Act  (42  U.S.C. 
1395x(dd)).". 

(2)  Subsection  (JX2KB)  of  such  section  is 
amended  by  inserting  "'hospice  program  (as 
defined  in  section  186l(ddX2)  of  the  Social 
Security  Act  (42  U.S.C.  1395x(ddX2))."  after 
"home  health  agency,". 

(3)  Such  section  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(n)  The  amount  paid  to  a  hospice  program 
for  care  and  services  authorized  in  sub- 
section (a)(16)  shall  be  determined  as  pro- 
vided in  section  1814(1)  of  the  Social  Security 
Act  (42  U.S.C.  1395f(i)).". 
SEC.   703.   IMPROVEMENT  OF  AVAILABILITY  OF 

MENTAL  HEALTH  SERVICES  UNDER 

CHAMPUS. 

(a)  UMiTA'noN  ON  Reduction  in  Author- 
ized INPATIENT  Care.— SecUon  1079(1X1)  of 
title  10,  United  States  Code,  is  amended— 

(1)  by  inserting  "or"  at  the  end  of  subpara- 
graph (A); 

(2)  by  striking  out  subparagraph  (B);  and 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(b)  IMPROVEMENT  OF  INPATIENT  SERVICES.— 

Section  1079  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(oXl)  Contracts  providing  for  inpatient 
mental  health  services  under  this  section 
shall  Include  provisions  for  partial  hos- 
pitalization services. 

"(2)  Partial  hospitalization  services  may 
be  provided  to  a  patient  pursuant  to  a  con- 
tract entered  Into  under  this  section  if— 

"'(A)  full  hospitalization  for  inpatient  psy- 
chiatric care  would  be  necessary  for  the  pa- 
tient If  such  services  were  not  available; 

"'(B)  a  written  plan  of  Individualized  treat- 
ment has  been  established  for  the  patient; 
and 

"(C)  such  services  are  furnished  while  the 
individual  is  under  the  care  of  a  physician. 

"(3)  The  daily  rate  of  reimbursement  pay- 
able to  a  provider  of  partial  hospitalization 
services  for  the  provision  of  such  services 
(other  than  for  physician  services)  shall  be 
equal  to  50  percent  of  the  rate  payable  for 
full  hospitalization  services. 

"'(4)  For  the  purpose  of  subsection  (aX6), 
one  day  of  partial  hospitalization  services 
shall  be  considered  'A  day  of  inpatient  men- 
tal health  services. 

"(5)(A)  In  this  subsection,  the  term  "partial 
hospitalization  services'  means  Items  and 
services  described  in  subparagraph  (B)  that 
are — 

""(1)  prescribed  for  a  patient  by  a  physician 
and  provided  to  the  patient  by  a  physician 
(or  under  the  direction  of  a  physician)  under 
a  hospital-based  program  and  pursuant  to  a 
written  plan  of  individualized  treatment; 

"(11)  reasonable  and  necessary  for  the  diag- 
nosis of  the  patient's  condition,  the  active 
treatment  of  the  condition,  or  the  preven- 
tion of  a  relapse  or  hospitalization  of  the  pa- 
tient; and 

"(III)  are  not  provided  on  an  overnight  hos- 
pitalization basis. 

""(B)  The  items  and  services  referred  to  in 
subptuTigraph  (A)  are  the  following  items  and 
services: 

"(1)  Individual  or  group  therapy  with  a 
physician  or  psychologist  (or  other  mental 
health  professional  to  the  extent  that  such 
professional  is  permitted  under  applicable 
State  law  to  provide  the  therapy). 

"(11)  Occupational  therapy  requiring  the 
skills  of  a  qualified  occupational  therapist. 

"(ill)  Services  of  social  workers,  trained 
psychiatric  nurses,  and  other  staff  trained  to 
work  with  psychiatric  patients. 

"(iv)  Therapeutic  drugs  that  cannot  (as  de- 
termined in  accordance  with  regulations  pre- 


scribed by  the  administering  Secretaries)  be 
self-administered  by  the  patient. 

"(V)  Individualized  activity  therapies  that 
are  not  primartly  recreational  or  diversion- 
ary. 

"(vl)  Family  counseling  directed  primarily 
toward  treatment  of  the  patient's  condition. 

"(vll)  Patient  training  and  education  di- 
rectly related  to  the  care  and  treatment  of 
the  patient. 

"(vlll)  Diagnostic  services. 

"(ix)  Such  other  Items  and  servlcee  as  the 
Secretary  considers  appropriate  (but  In  no 
event  to  Include  meals  and  transportation). 

"(C)  In  this  subsection,  the  term  'written 
plan  of  individualized  treatment'  means  a 
written  plan  for  a  patient  that— 

"(i)  sets  forth  a  physician's  diagnosis  of 
the  patient's  condition; 

"(11)  sets  forth  the  type,  amount,  fre- 
quency, and  duration  of  partial  hospitaliza- 
tion services  reconunended  by  the  physician 
for  the  patient; 

"'(ill)  establishes  treatment  goals  for  the 
patient;  and 

"(Iv)  provides  for  the  periodic  review  of  the 
plan  by  the  physician  (in  consultation,  as  ap- 
propriate, with  other  health  care  profes- 
sionals participating  in  the  course  of  treat- 
ment of  the  patient).". 

(c)  Epfbctive  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect Immediately  after  the  amendment  made 
to  section  1079(1)  of  title  10.  United  States 
Code,  by  section  703(b)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
(Public  Law  101^10;  104  Stat.  1581)  as  amend- 
ed by  section  316(a)  of  the  Persian  Oulf  Sup- 
plemental Authorization  and  Personnel  Ben- 
eflts  Act  of  1991  (Public  Law  102-25;  106  Stat. 
87). 

SEC.  704.  BLOOD-LEAD  LEVEL  SCREENINaS  OF 
DEPENDENT  INFANTS  OF  MEMBERS 
OF  THE  UNIFORMED  SERVICES. 

Section  1077(a)(8)  of  title  10,  United  States 
Code,  is  amended  by  inserting  before  the  pe- 
riod the  following:  ",  including  well-baby 
care  that  includes  one  screening  of  an  Infant 
for  the  level  of  lead  in  the  blood  of  the  in- 
fant". 

SEC.  70B.  INEUGIBILITY  OF  FLAG  OFFICERS  FOR 
MULTIYEAR  RETENTION  BONUS  FOR 
MEDICAL  OFFICER& 

(a)  Repeal.— Section  201  of  Public  Law  102- 
27  (105  SUt.  139)  is  repealed. 

(b)  Savings  Provision.— (l)  A  medical  offi- 
cer of  the  Armed  Forces  who  has  received 
any  payment  of  a  bonus  under  section  301d  of 
title  37,  United  SUtes  Code,  by  reason  of  the 
enactment  of  section  201  of  Public  Law  102- 
27  may  not  be  required  to  reimburse  the 
United  SUtes  for  such  payment. 

(2)(A)  Subject  to  subparagraph  (B),  a  writ- 
ten agreement  referred  to  in  section 
301d(aXl)  of  title  37,  United  SUtes  Code,  that 
was  entered  into  on  or  after  April  10,  1991. 
and  before  the  date  of  the  enactment  of  this 
Act  by  a  medical  officer  of  the  Armed  Forces 
referred  to  in  section  201  of  Public  Law  102- 
27  in  exchange  for  a  payment  (or  a  promise  of 
payment)  of  a  bonus  under  section  301d  of 
such  title  shall  be  terminated  as  of  the  end 
of  the  month  following  the  month  in  which 
this  Act  is  enacted. 

(B)  A  written  agreement  referred  to  in  sub- 
paragraph (A)  that  was  entered  into  by  an  of- 
ficer referred  to  in  paragraph  (1)  shall  termi- 
nate at  the  end  of  the  later  of— 

(I)  the  month  of  termination  determined 
under  such  subparagraph;  or 

(ii)  the  period  covered  by  the  bonus  pay- 
ment or  paymenU  received  by  that  officer  as 
described  in  such  paragraph. 
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ate  7M.  nPANOON  or  CHAMPUS  CtXVKMAtX 
TO  INCUIDB  CKRTAIN  MnMCARS 
PARTICIPANTS. 

(a)  EuoiBiiJTY  OF  Disabled  Peksons.— 
SecUoD  1086  of  title  10,  United  States  Code, 
la  amended  by  striking  out  subeectlon  (d) 
and  inaertlng  In  lieu  tbereof  the  following 
new  subeectlon: 

"(dHD  A  person  who  Is  entitled  to  hospital 
Insurance  benefits  under  part  A  of  title 
XVm  of  the  Social  Security  Act  (42  U.S.C. 
laeSc  et  seo.)  or  supplementary  medical  In- 
surance benefits  under  part  B  of  such  title 
(42  U.8.C.  1395J  et  se<i.)  Is  not  eligible  for 
health  benefits  under  this  section. 

"(2)  The  prohibition  contained  In  para- 
graph (1 )  shall  not  apply  in  the  case  of  a  per- 
son referred  to  in  subsection  (c)(1)  who— 

"(A)  is  entitled  to  hospital  insurance  bene- 
fits under  part  A  of  title  XVm  of  the  Social 
Security  Act  pursuant  to  subparagraph  (A) 
or  (C)  of  section  226(bH2)  of  such  Act  (42 
U.S.C.  426(bK2));  or 

"(B)  would  be  entitled  to  those  benefits 
pursuant  to  such  subparagraph  except  for  the 
age  of  such  person  being  65  years  or  older.". 

(b)  Conforming  amendments  to  Section 
1066.— Section  1066  of  such  title  Is  further 
amended— 

(1)  in  subsection  (c)— 

(A)  by  striking  out  "The  following"  and  in- 
serting in  lieu  thereof  "Except  as  provided  in 
subeectlon  (d)(1),  the  following":  and 

(B)  by  striking  out  the  sentence  following 
paragraph  (3):  and 

(2)  in  subsection  (g).  by  striking  out  "Not- 
withstanding subsection  (d)  or  any  other  pro- 
vision of  this  chapter."  and  inserting  in  lieu 
thereof  "Section  1079(1)  of  this  title  shall 
apply  to  a  plan  contracted  for  under  this  sec- 
tion, except  that". 

(c)  CHAMPUS  To  Be  SECOND  PAYER.— 
Paragraph  (1)  of  section  1079(J)  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(1)  A  benefit  may  not  be  paid  under  a  plan 
covered  by  this  section  In  the  case  of  any 
person  to  the  extent  that  such  person  Is  enti- 
tled to  the  same  benefit  under— 

"(A)  an  Insurance,  medical  service,  or 
health  plan  in  which  such  person  is  enrolled, 
other  than  a  plan  administered  under  title 
XIX  of  the  Social  Security  Act  (42  U.S.C.  1396 
etseQ.):  or 

"(B)  part  A  or  B  of  title  XVm  of  the  Social 
Security  Act  (42  U.S.C.  1395c  et  seq. ).". 

(d)  Other  Conforming  amendments.— Sec- 
tion ei3(d)  of  title  38,  United  States  Code,  is 
amended— 

(1)  by  striking  out  "the  second  sentence  of 
section  10e6(c)"  and  inserting  in  lieu  thereof 
"section  10e6(dKl)":  and 

(2)  by  Inserting  "or  supplementary  medical 
Insurance  benefits  under  part  B  of  such 
title"  after  "(42  U.S.C.  1395c  et  seq.)". 

(e)  APPUCATION  OF  AMENDMENTS  AND  TRAN- 
SITIONAL Provisions.— (1)  Subsection  (d)  of 
section  1086  of  Utle  10.  United  States  Code, 
as  amended  by  subsection  (a),  shall  apply 
with  respect  to  health  care  benefits  or  serv- 
ices received  by  a  person  described  in  sub- 
section (d)  of  such  section— 

(A)  on  or  after  the  date  of  enactment  of 
this  Act;  and 

(B)  in  the  case  of  a  person  described  In 
paragraph  (2)  of  such  subsection,  before  that 
date  to  the  extent  that  those  benefits  or 
services  were  paid  for  by  that  person  and 
would  have  been  covered  under  a  plan  con- 
tracted for  under  such  section  If  received  on 
that  date. 

(2)  The  Secretary  of  Defense  shall  by  regu- 
lation prescribe  the  manner  in  which  persons 
described  in  section  1086<dX2)  of  such  title 
may  submit  and  receive  payment  for  claims 


based  on  benefits  or  services  before  the  date 
of  the  enactment  of  this  Act. 

(3)  To  be  considered  for  payment  under 
pcucagraph  (2),  each  claim  that  is  based  on 
benefits  received  before  the  date  of  the  en- 
actment of  this  Act  shall  be  submitted  to  the 
Secretary  of  Defense  not  later  than  two 
years  after  the  date  on  which  the  Secretary 
first  prescribes  regulations  under  such  para- 
graph. 

nC  707.  NONAVAILABILITY  OP  HEALTH  CARE 
STATEBfENTB. 

(a)  Consideration  of  Availability  of  Con- 
tract Care— Chapter  56  of  title  10,  United 
States  Code,  Is  amended  by  adding  at  the  end 
the  following  new  section: 

"11105.  laauance  of  oonavailabUity  of  health 

care  •tatementa 

"In  determining  whether  to  issue  a 
nonavailability  of  health  care  statement  for 
any  person  entitled  to  health  care  in  facili- 
ties of  the  uniformed  services  under  this 
chapter,  the  commanding  officer  of  such  a 
facility  may  consider  the  availability  of 
health  care  services  for  such  person  pursuant 
to  any  contract  or  agreement  entered  into 
under  this  chapter  for  the  provision  of  health 
care  services  within  the  area  served  by  that 
facility". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  Item: 

"1105.  Issuance  of  nonavailability  of  health 
care  statements.". 

SEC.  70&  SUBMnTAL  OP  CLAIMS  FOR  PAYMENT 
FOR  SERVICES  UNDER  CHAMPUS. 

(a)  Submittal  of  Claims  Under 
CHAMPUS.— (1)  Chapter  55  of  title  10,  United 
States  Code,  as  amended  by  section  707,  is 
further  amended  by  adding  at  the  end  the 
following  new  section: 

"I  HOC  Sabmlttal  of  clalnia  under  CHAMPUS 
"E^ach  provider  of  services  under  the  Civil- 
ian Health  and  Medical  Program  of  the  Uni- 
formed Services  shall  submit  claims  for  pay- 
ment for  such  services  directly  to  the  claims 
processing  office  designated  pursuant  to 
Joint  regulations  prescribed  by  the  admin- 
istering Secretaries.  A  claim  for  payment  for 
services  shall  be  submitted  in  a  standard 
form  (as  prescribed  in  the  Joint  regulations) 
not  later  than  one  year  after  the  services  are 
provided.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter,  as  amended  by  section  707,  is 
further  amended  by  adding  at  the  end  the 
following  new  item: 

"U06.       Submittal       of       claims       under 
CHAMPUS". 

(b)  Regulations.— The  Joint  regulations 
required  by  section  1106  of  title  10,  United 
States  Code  (as  added  by  subsection  (a)), 
shall  take  effect  not  later  than  120  days  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  70t.  EXTENSION  OP  DEADLINE  FOR  REGULA- 
TlOfS  RELATING  TO  THE  USE  OF  Dl- 
AfffHMIS-RELATED  GROUPS  FOR  AL- 
LOCATION OF  RESOURCES  TO 
HEALTH  CARE  FACIUTIES  OF  THE 
UNirORMED  SERVICES. 

Section  724  of  the  National  Defense  Au- 
thcrlxaUon  Act  for  Fiscal  Years  1990  and  1991 
(103  Stat.  1478;  10  U.S.C.  1101  note)  is  amend- 
ed by  striking  out  "October  1,  1981"  and  in- 
serting in  lieu  thereof  "October  1, 1988". 

SBC.  71«.  AUTHORITY  TO  USB  THE  COMPOOTE 
HBALTH  CARE  SYSTEM  AT  A  MHJ- 
TARY  MEDICAL  FACILITY  WHEN 
C0I8TBPPECTIVB. 

Subeectlon  (hKD  of  secUon  704  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 


Year  1987  (Public  Law  99-661;  100  Stat.  3800), 
as  added  by  section  717(cX2)  of  the  National 
Defense  Authorisation  Act  for  Fiscal  Year 
1901  (Public  Law  101-610;  104  Stat.  1586)  is 
amended  by  striking  out  paragraph  (1)  and 
Inserting  in  lieu  thereof  the  following: 

"(1)  The  Secretary  may  authorlte  the  use 
of  the  Composite  Health  Care  System  to  pro- 
vide information  systems  support  in  a  mili- 
tary medical  treatment  facility  that  is  not 
involved  In  the  operational  test  and  evalua- 
tion phase  referred  to  in  subsection  (b)  on 
November  5,  1990,  if  the  Secretary  certifies  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  that 
the  use  of  the  Composite  Health  Care  System 
In  that  facility  is  the  most  cost-effective 
method  for  providing  automated  operations 
at  the  facility.". 

SEC  711.  ADMINISTRATION  OP  THE  MANAGEI^ 
CARE  MODEL  OF  UNIFORMED  SI^- 
ICES  TREATMENT  FACILmEa 

(a)  Designation  of  Faciuties  of  the  Uni- 
formed Services  Treatment  Faciuties.- 
(1)  The  Secretary  of  Defense  may  designate  a 
facility  referred  to  in  paragraph  (2)  as  a  fa- 
cility of  the  uniformed  services  for  the  pur- 
poses of  chapter  55  of  title  10,  United  States 
Code. 

(2)  Paragraph  (1)  applies  with  respect  to 
any  facility  owned,  operated,  or  staffed  by 
Uniformed  Services  Treatment  Facilities 
that  is  authorized,  pursuant  to  an  agreement 
entered  into  with  the  Secretary  of  Defense, 
to  provide  medical  and  dental  care  for  per- 
sons eligible  to  receive  such  care  in  facilities 
of  the  uniformed  services  under  the  provi- 
sions of  chapter  55  of  title  10,  United  States 
Code. 

(b)  Reimburseiment  for  Care.— a  facility 
designated  pursuant  to  subsection  (a)  may  be 
reimbursed  for  medical  and  dental  care  pro- 
vided by  such  facility  pursuant  to  the  agree- 
ment referred  to  In  subeectlon  (aX2)  In  ac- 
cordance with— 

(1)  the  reimbursement  procedure  estab- 
lished for  approved  facilities  under  section 
911(c)  of  the  Military  Construction  Author- 
ization Act,  1982  (42  U.S.C  248c(c)):  or 

(2)  an  alternative  payment  mechanism  pro- 
vided for  in  section  1252(b)  of  the  Department 
of  Defense  Authorization  Act,  1964  (42  U.S.C. 
248d(b)). 

(C)  AUTHORITY  To  TERMINATE  DESIGNA- 
TION.—The  designation  of  a  facility  under 
subsection  (aMl)  may  be  terminated  in  ac- 
cordance with  the  procedure  provided  under 
section  1252(e)  of  the  Department  of  Defense 
Authorization  Act.  1964  (42  U.S.C.  248d(e)). 
SEC.  711.  TRANSITIONAL  HEALTH  CARE. 

(a)  Health  Care  Provided.— Chapter  55  of 
title  10,  United  States  Code,  Is  amended— 

(1)  by  redesignating  section  1074b  as  sec- 
tion 1074c;  and 

(2)  by  Inserting  after  section  1074a  the  fol- 
lowing new  section: 

''(1074b.  Tranaitional  medical  and  dental 
care:  members  released  from  active  duty 
performed  in  support  of  a  contingency  op- 
eration 

"(a)  HEALTH  Care  Provided. — A  member  of 
the  armed  forces  described  in  subsection  (b), 
and  the  dependents  of  that  member,  shall  be 
entitled  to  receive  health  care  described  in 
subeectlon  (c)  upon  the  release  of  the  mem- 
ber from  active  duty  served  in  support  of  a 
contingency  operation.  The  entitlement  to 
such  care  under  this  section  shall  terminate 
on  the  earlier  of— 

"(1)  the  date  30  days  after  the  date  of  the 
release  of  the  member  from  active  duty;  or 

"(2)  the  date  on  which  the  member  and  the 
dependents  of  the  member  become  covered 
by  a  health  care  plan  sponsored  by  an  em- 
ployer. 
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"(b)  ELIGIBLE  Member  Described.- a 
member  of  the  armed  forces  referred  to  In 
subsectieo  (a)  is  a  member  who— 

"(1)  is  a  member  of  a  reserve  component 
called  or  ordered  to  active  duty  In  support  of 
a  contingency  operation; 

"(2)  is  involuntarily  retained  on  active 
duty  under  section  673c  of  this  title  in  sup- 
port of  a  oontlngency  operation;  or 

"(3)  volantarlly  agrees  to  remain  on  active 
duty  for  a  period  of  less  than  one  year  in  sup- 
ix>rt  of  a  contingency  operation. 

"(c)  Health  Care  Described.— a  person 
entitled  to  health  care  under  subsection  (a) 
Is  entitled  to — 

"(1)  medical  and  dental  care  under  section 
1076  of  thlB  title  In  the  same  manner  as  a  de- 
pendent described  In  subsection  (a)(2)  of  that 
section;  and 

"(2)  heaJth  benefits  contracted  under  the 
authority  of  section  1079(a)  of  this  title,  sub- 
ject to  the  same  rates  and  conditions  as 
apply  to  persons  covered  by  that  section. 

"(d)  EScCLUSiONS.— This  section  does  not 
apply  In  the  case  of  a  dismissal,  dishonorable 
discharge,  or  bad  conduct  discharge  adjudged 
by  a  court-martial  or  a  discharge  under 
other  thao  honorable  conditions  (as  defined 
In  regulations  prescribed  by  the  Secretary 
concerned).". 

(b)  Table  of  Sections.- The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  striking  out  the  item  relating  to 
section  10'74b  and  Inserting  in  lieu  thereof 
the  following  new  items: 

"1074b.  Transitional  medical  and  dental  care: 
members  released  from  active 
j  duty  performed  in  support  of  a 
contingency  operation. 

"1074c.  Medical  care:  authority  to  provide  a 
wig.". 

(c)  Appucability.— Section  1074b  of  title 
10,  United  States  Code,  as  added  by  sub- 
section (aX2),  shall  apply  with  respect  to  re- 
leases from  active  duty  referred  to  In  that 
section  on  or  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  718.  COMPREHENSIVE  STUDY  OF  THE  MHJ- 
TARY  HEALTH<:aRE  SYSTEM. 

(a)  Rexjuirement  for  Study  and  Report.— 
The  Secretary  of  Defense  shall  conduct  a 
comprehenelve  study  of  the  military  medical 
care  system  and  shall,  not  later  than  Decem- 
ber 15,  1992,  submit  to  the  congressional  de- 
fense committees  a  report  on  the  study. 

(b)  Conduct  of  Study.- The  Secretary 
shall  include  as  part  of  the  study  the  follow- 
ing: 

(1)  A  survey  of  members  of  the  Armed 
Forces  (including  retired  members),  retired 
former  members  of  the  Armed  Forces,  and 
their  dependents  in  order  to— 

(A)  determine  their  attitudes  regarding- 
(i)  the  quality  and  availability  of  health 

and  dental  care  under  the  military  medical 
care  system;  and 

(ii)  the  premiums,  fees,  copayments,  and 
other  charges  Imposed  under  that  system; 
and 

(B)  identify  other  major  areas  of  concern 
to  such  persons  regarding  the  military  medi- 
cal care  system. 

(2)  A  comprehensive  review  of  the  existing 
methods  of  providing  health  and  dental  care 
through  civilian  health  and  dental  care  pro- 
grams that  are  available  as  alternatives  to 
the  methods  for  providing  such  care  through 
the  existing  military  medical  care  system. 
Including  the  results  of  experimental  use  of 
such  alternative  methods  by  the  Department 
and  the  level  of  satisfaction  of  the  persons 
who  have  received  health  or  dental  care  pur- 
suant to  the  experimenui  use  of  such  alter- 
native methods. 


(c)  Content  of  Report.— The  report  re- 
quired by  subsection  (a)  shall  include  the  fol- 
lowing: 

(1)  With  respect  to  the  military  medical 
care  system,  the  following: 

(A)  The  costs  of  the  system  during  fiscal 
year  1992  and  the  projected  costs  of  such  sys- 
tem during  each  of  the  Ave  fiscal  years  fol- 
lowing such  fiscal  year. 

(B)  The  Departments  policies  regarding 
the  imposition  of  premiums,  fees, 
copayments,  and  other  charges  under  the 
system. 

(C)  Any  plans  of  the  Department  to  In- 
crease or  reduce  such  premiums,  fees, 
copayments.  or  other  charges,  stated  by  the 
category  of  the  services  for  which  the  charge 
is  imposed  and  by  the  status  as  a  current 
member  of  the  Armed  Forces,  dependent  of  a 
member,  retired  member  or  former  member 
of  the  Armed  Forces,  or  dependent  of  a  re- 
tired member  or  former  member. 

(D)  An  evaluation  (organized  by  armed 
force  and  by  State  and  foreign  country)  of 
the  availability  of  health  and  dental  care  to 
the  members  of  the  Armed  Forces  (including 
retired  members),  retired  former  members  of 
the  Armed  Forces,  and  their  dependents.  In- 
cluding any  deficiency  in  the  availability  of 
such  care. 

(E)  A  comparison  (stated  by  armed  force 
and  by  State  and  foreign  country)  of  the 
availability  of  health  and  dental  care  in  fa- 
cilities of  the  uniformed  services  to  depend- 
ents of  members  of  the  Armed  Forces  with 
the  availability  of  such  care  to  such  depend- 
ents pursuant  to  contract  plans,  including 
the  average  delay  in  gaining  access  to  such 
care. 

(F)  A  comparison  of  the  costs  of  providing 
such  care  In  facilities  of  the  uniformed  serv- 
ices with  the  costs  of  providing  such  care 
pursuant  to  regional  indemnity  contract 
plans  and  health  maintenance  organization 
contract  plans,  stated  in  terms  of  cost  per 
member  of  the  Armed  Forces  and  cost  per 
family  of  such  members. 

(G)  An  evaluation  of  the  quality  and  avail- 
ability of  preventive  health  and  dental  care. 

(H)  An  evaluation  of  the  adequacy  of  exist- 
ing regulations  to  ensure  that  the  existing 
and  future  availability  of  appropriate  health 
care  for  disabled  active  and  reserve  members 
of  the  Armed  Forces  is  adequate. 

(1)  An  assessment  of  the  quality  and  avail- 
ability of  mental  health  services  for  mem- 
bers of  the  Armed  Forces  and  their  depend- 
ents. 

(J)  An  assessment  of  the  qualifications  of 
the  personnel  involved  in  the  Department  of 
Defense  review  of  the  utilization  of  mental 
health  benefits  provided  under  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS). 

(K)  An  evaluation  of  the  efficacy  of  the  ac- 
tions taken  by  the  Department  to  ensure 
that  individuals  carrying  out  medical  or  fi- 
nancial evaluations  under  the  system  make 
such  disclosures  of  personal  financial  mat^ 
ters  as  are  necessary  to  ensure  that  financial 
considerations  do  not  improperly  affect  such 
evaluations. 

(L)  An  evaluation  of  the  adequacy  of  the 
existing  appeals  process  and  of  existing  pro- 
cedures to  ensure  the  protection  of  patient 
rights. 

(M)  Any  other  information  that  the  Sec- 
retary determines  appropriate. 

(2)  The  results  of  the  survey  conducted 
pursuant  to  subsection  (bXl). 

(3)  With  respect  to  the  review  conducted 
pursuant  to  subsection  (bX2),  the  following 
matters: 

(A)  The  results  of  the  review. 


(B)  A  discussion  of  the  existing  methods 
available  for  providing  health  and  dental 
care  to  retired  members  and  former  members 
of  the  Armed  Forces  and  their  dependents. 
Including  through  Medicare  risk  contractors, 
as  alternatives  to  the  existing  methods  of 
providing  health  and  dental  care  to  such  per- 
sons under  the  military  medical  care  system. 

(C)  A  description  of  any  plans  of  the  De- 
partment to  use  any  alternative  methods  re- 
ferred to  in  subparagraph  (B)  to  ensure  that 
suitable  health  and  dental  care  Is  available 
to  dependents  of  members  of  the  Armed 
Forces  (Including  dependento  of  r«tlr«d 
members)  and  to  retired  former  members  of 
the  Armed  Forces  and  their  dependents. 

(D)  A  proposal  for  purchasing  health  care 
for  persons  referred  to  In  subparagraph  (C) 
through  private  sector  managed  care  pro- 
grams, together  with  a  discussion  of  the 
cost-effectiveness  and  practicality  of  doing 
so  within  the  military  medical  care  system. 

(E)  Any  other  information  that  the  Sec- 
retary determines  appropriate. 

(d)  Definition.- In  this  section,  the  term 
"military  medical  care  system"  means  the 
program  of  medical  and  dental  care  provided 
for  under  chapter  55  of  title  10,  United  SUtes 
Code. 

SEC.  714.  AUTHORITY  TO  EXTEND  CHAMPUS  RB- 
FORM  INITUIIVE. 

(a)  AUTHORmr.— Upon  the  termination  (for 
any  reason)  of  the  contract  of  the  Depart- 
ment of  Defense  in  effect  on  the  date  of  the 
enactment  of  this  Act  under  the  CHAMPUS 
reform  Initiative  established  under  section 
702  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1987  (10  U.S.C.  1073  note), 
the  Secretary  of  Defense  may  enter  into  a  re- 
placement or  successor  contract,  with  the 
same  or  a  different  contractor,  and  for  such 
amount,  as  may  be  determined  in  accordance 
with  applicable  procurement  laws  and  regu- 
lations and  without  regard  to  any  limitation 
(enacted  before,  on,  or  after  the  date  of  the 
enactment  of  this  Act)  on  the  availability  of 
funds  for  that  purpose. 

(b)  Treatment  of  LmrrATiON  on  Funds 
FOR  Program.- No  provision  of  law  stated  as 
a  limitation  on  the  availability  of  funds  may 
be  treated  as  constituting  the  extension  of, 
or  as  requiring  the  extension  of,  any  con- 
tract under  the  CHAMPUS  reform  initiative 
that  would  otherwise  expire  In  accordance 
with  its  terms. 

SEC.  71S.  REGISTRY  OF  MEMBERS  OF  THE  ARMED 
FORCES  EXPOSED  TO  FUMES  OP 
BURNING  OIL  IN  CCmNBCTION  WITH 
OPERATION  DESERT  STORM. 

(a)  Estabushment  of  Registry.- The  Sec- 
retary of  Defense  shall  (with  the  advice  of  an 
Independent  scientific  organization)  estab- 
lish and  maintain  a  special  record  relating  to 
members  of  the  Armed  Forces  who,  as  deter- 
mined by  the  Secretary,  were  exposed  to  the 
fUmes  of  burning  oil  in  the  Operation  Desert 
Storm  theater  of  operations  during  the  Per- 
sian Gulf  conflict  (hereafter  in  this  section 
referred  to  as  the  "Registry"). 

(b)  Contents  of  Rboistby.- The  Registry 
shall  Include— 

(1)  a  list  containing  the  name  of  each  mem- 
ber of  the  Armed  Forces  referred  to  in  sub- 
section (a);  and 

(2)  a  description  of  the  circumstances  (In- 
cluding the  length)  of  each  exposure  of  that 
member  to  the  fumes  of  burning  oil  as  de- 
scribed in  subsection  (a). 

(c)  Reporting  Requirement  Relating  to 
Exposure  Studies.— The  Secretary  shall  an- 
nually submit  to  Congress  with  the  budget 
submitted  under  section  1105  of  title  31,  Unit- 
ed States  Code,  a  report  on  the  on-going 
studies  on  the  members  of  the  Armed  Forces 
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referred  to  In  subsection  (a)  to  determine  the 
bealtb  consequencea  (Including  any  short-  or 
long-term  consequences)  of  the  exposure  of 
such  members  to  the  fumes  of  burning  oil  (as 
described  in  subsection  (a)),  and  on  any  need 
for  additional  studies  relating  to  the  expo- 
sure of  such  members  to  such  fumes. 

(d)  Medical  Examination.— Upon  the  re- 
quest of  any  member  listed  in  the  Registry, 
the  Secretary  of  the  military  department 
concerned  shall,  if  medically  appropriate, 
furnish  a  pulmonary  function  examination 
and  chest  x-ray  to  such  person. 

(e)  Effective  Date.— The  Secretary  shall 
esUbllsh  the  Registry  not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act. 

(f)  DEFiNmoNS.- In  this  section: 

(1)  The  term  "Operation  Desert  Storm" 
has  the  meaning  given  such  term  In  section 
3(1)  of  the  Persian  Gulf  Conflict  Supple- 
mental Authorization  and  Personnel  Bene- 
fits Act  of  1991  (Public  Law  103-25:  105  Stat. 
T7;  10  U.S.C.  101  note). 

(2)  The  term  "Persian  Gulf  conflict"  has 
the  meaning  given  such  term  in  section  3(3) 
of  such  Act. 

TITLE  Vni— ACQUISITION  POUCH.  ACQUI- 
SITION   MANAGEMENT,    AND    RELATED 
MATTERS 
Part  A— Lndustrial  and  Technouxjy  Base 

Lnitutives 
asc  ml.  deveu>pmint  ot  critical  tech- 

NOUX:iE8. 

(a)  E8TABU8HME.VT  OF  NEW  TfTLE  10  CHAP- 
TER FOR  Critical  Technology  Provisions — 
Title  10,  United  States  Code.  Is  amended  by 
inserting  after  chapter  149  the  following  new 
chapter  150: 

HmAFTER  ISO— DEVELOPMENT  OF 
CRITICAL  TECHNOLOGIES 

**8ec. 

'•252l'.  Definitions. 

"2532.  Annual  defense  critical  technologies 

plan. 
"2523.  Defense  dual-use  critical  technology 

partnerships. 
"2524.  Critical   technology  application  cen- 
ters assistance  program. 
"2525.  Clearinghouse  for  foreign  defense  crit^ 
leal  technology  monitoring  and 
assessment. 
"2526.   Overseas  foreign  critical   technology 
monitoring      and      assessment 
grant  program. 
MSB31.  DsOahioM 

"In  this  chapter: 

"(1)  The  terms  Federal  laboratory'  and 
'laboratory'  have  the  meaning  given  the 
term  'laboratory'  in  section  12(d)<2)  of  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1960  (16  U.S.C.  3710a(d)(2)). 

"(2)  The  term  critical  technology'  means— 

"(A)  a  national  critical  technology: 

"(B)  an  emerging  technology;  and 

"(C)  a  defense  critical  technology. 

"(3)  The  term  "national  critical  tech- 
nology' means  a  technology  that— 

"(A)  aiypears  on  the  list  of  national  critical 
technologies  contained  in  a  biennial  report 
on  national  critical  technologies  submitted 
to  Congress  by  the  President  pursuant  to 
section  903(d)  of  the  National  Science  and 
Technology  Policy,  Organization,  and  Prlor- 
lUes  Act  of  1976  (42  U.S.C.  6683(d));  and 

"(B)  has  not  been  expressly  deleted  f^om 
■nch  list  by  such  a  report  subsequently  sub- 
mitted to  Congress  by  the  President. 

"(4)  The  term  'emerging  technology"  means 
a  technology  that— 

"(A)  appears  on  an  emerging  technologies 
list  submitted  to  Congress  by  the  Secretary 
of  Commerce:  and 


"(B)  has  not  been  expressly  deleted  f^m 
such  list  by  an  emerging  technologies  list 
subsequently  submitted  to  Congress  by  the 
Secretary. 

"(5)  The  term  "defense  critical  technology' 
means  a  technology  that— 

"(A)  appears  on  the  list  of  critical  tech- 
nologies contained  in  an  annual  defense  crit- 
ical technologies  plan  submitted  to  (ingress 
by  the  Secretary  of  Defense  pursuant  to  sec- 
tion 2522  of  this  title;  and 

"(B)  has  not  been  expressly  deleted  ft"om 
such  list  by  such  a  plan  subsequently  sub- 
mitted to  Congress  by  the  Secretary. 

""(6)  The  term  'dual-use  critical  tech- 
nology' means  a  critical  technology  that  has 
military  applications  and  nonmllltary  com- 
mercial applications. 

"(7)  The  term  eligible  firm'  means  a  com- 
pany or  other  business  entity  that,  as  deter- 
mined by  the  Secretary  of  Commerce — 

"(A)  conducts  a  significant  level  of  its  re- 
search, development,  engineering,  and  manu- 
facturing activities  in  the  United  States;  and 

""(B)  is  a  company  or  other  business  entity 
the  majority  ownership  or  control  of  which 
is  in  United  States  citizens  or  is  a  company 
or  other  business  that  is  owned  by  a  parent 
company  that  is  Incorporated  in  a  country 
the  government  of  which — 

'"(1)  encourages  the  participation  of  firms 
so  owned  or  controlled  in  research  and  devel- 
opment consortia  to  which  the  government 
of  that  country  provides  funding  directly  or 
provides  funding  indirectly  through  inter- 
national organizations;  and 

"(11)  affords  adequate  and  effective  protec- 
tion for  the  intellectual  property  rights  of 
companies  incorporated  in  the  United 
States,  and 

includes  a  consortium  of  such  companies  cr 
other  business  entities,  as  determined  by  the 
Secretary  of  Commerce. 

•"(8)  The  term  "Pacific  Rim  country'  means 
a  foreign  country  located  on  or  near  the  pe- 
riphery of  the  Pacific  Ocean.". 

(b)  Transfer  of  Section —(1)  Section  2506 
of  title  10.  United  States  Code,  is  redesig- 
nated as  section  2522  and.  as  redesignated,  is 
transferred  to  the  end  of  chapter  ISO  of  such 
title  (as  added  by  subsection  (a)). 

(2)  The  table  of  sections  of  chapter  148  is 
amended  by  striking  out  the  item  relating  to 
section  2508. 

(c)  Support  for  Development  of  CRmcAL 
Technologies— Chapter  150  of  title  10.  Unit- 
ed States  Code,  as  added  by  subsection  (a),  is 
amended  by  Inserting  after  section  2522  of 
such  title  (as  transferred  to  such  chapter  by 
subsection  (b))  the  following  new  sections: 
"ISSas.  Defense  doal-iiae  critical  technology 

partnership* 

"(a)  Estabushment  of  Partnerships.- 
The  Secretary  of  Defense  shall  conduct  a 
program  providing  for  the  establishment  of 
cooperative  arrangements  (hereafter  in  this 
section  referred  to  as  a  "partnerships')  be- 
tween the  Department  of  Defense  and  enti- 
ties referred  to  in  subsection  (b)  In  order  to 
encourage  and  provide  for  research  and  de- 
velopment of  dual-use  critical  technologies. 
The  Secretary  may  enter  Into  cooperative 
agreements  pursuant  to  section  2371  of  this 
title  to  establish  the  partnerships. 

""(b)  Partnership  Participants.— Each 
partnership  shall  be  composed  of  partici- 
pants from  two  or  more  eligible  firms  and 
may  Include  one  or  more  Federal  labora- 
tories, institutions  of  higher  education, 
agencies  of  State  governments,  and  any 
other  participants  that  the  Secretary  consid- 
ers appropriate. 

"(c)  Lead  iNSTmmoN.— The  participants 
In  each  partnership  shall  designate  a  lead  In- 


stitution for  the  partnership.  The  lead  insti- 
tution shall  direct  the  activities  of  the  part- 
nership. 

'"(d)  Financial  CoMMrrMSNT  of  Non-Fed- 
kral  Government  Par'hcipants.— The  non- 
Federal  Government  participants  in  a  part- 
nership shall  contribute  at  least  SO  percent 
of  the  total  cost  of  the  i)artnershlp  activi- 
ties. E^ch  proposal  for  the  establishment  of 
a  partnership  shall  demonstrate  the  commit- 
ment of  such  participants  to  meeting  the  fi- 
nancial requirement  of  this  subsection. 

"'(e)  Protection  of  Information.— <1)  Sub- 
ject to  paragraph  (2),  a  participant  in  a  part- 
nership may  disclose  information  on  the  re- 
search and  development  activities  of  the 
partnership  to  the  same  extent  that  a  Fed- 
eral laboratory  may  disclose  information 
under  section  12  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1960  (15  U.S.C. 
3710a)  and  all  other  applicable  provisions  of 
law. 

"'(2)  No  officer  or  employee  of  the  Federal 
Government  may  disclose  any  trade  secret  or 
commercial  or  financial  information  that  Is 
privileged  or  confidential  within  the  mean- 
ing of  section  552(b)(4)  of  title  5  and  is  ob- 
tained from  a  non-Federal  Government  par- 
ticipant in  a  partnership  as  a  result  of  the 
activities  of  the  partnership,  regardless  of 
whether  such  activities  are  subject  to  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1960.  The  prohibition  In  the  preceding 
sentence  does  not  apply  to  a  disclosure  made 
with  the  consent  of  such  participant. 

"(t)  Assistance  Authorized.— The  Sec- 
retary of  Defense  may  provide  a  partnership 
with  technical  and  other  assistance  to  facili- 
tate the  achievement  of  the  porijoses  of  this 
section. 

■"(g)  Selection  Process.— (1)  Proposals  for 
p&rtnershipe  shall  be  evaluated  on  the  basis 
of  merit  pursuant  to  a  competitive  selection 
process  prescribed  by  the  Secretary  of  De- 
fense. 

"(2)  The  Secretary  shall  consult  with  the 
Secretary  of  Commerce  and  the  Director  of 
the  Office  of  Science  and  Technology  Policy 
in  prescribing  the  competitive  selection 
process  and  in  making  selections  for  the  es- 
tablishment of  partnerships  pursuant  to  such 
process. 

"(h)  Selection  Criteria.- The  criteria  for 
the  selection  of  proposed  partnerships  for  es- 
tablishment under  this  section  shall  include 
the  following: 

'"(1)  A  likelihood  that  there  will  not  be 
timely  private  sector  Investment  In  activi- 
ties to  achieve  the  goals  and  objectives  of 
the  proposed  partnership  other  than  through 
the  partnership. 

•'(2)  Significant  potential  for  the  research 
and  development  conducted  by  such  partner- 
ship to  enhance  the  national  security  or  eco- 
nomic prosperity  of  the  United  States. 

""(3)  The  potential  effectiveness  of  the  pro- 
grams proposed  by  the  partnership  for  the 
transfer  of  technology  among  partnership 
participants  and  by  other  means. 

""(4)  The  sufficiency  of  the  breadth  of  the 
participation  of  eligible  firms  in  the  partner- 
ship to  ensure  that  there  will  be  competition 
In  the  application  of  the  results  of  partner- 
ship activities  to  the  production  of  market- 
able products  and  the  development  of  mar- 
ketable processes. 

"'(5)  The  extent  of  the  financial  commit- 
ment of  eligible  Arms  to  the  proposed  part- 
nership. 

""(6)  Such  other  criteria  that  the  Secretary 
prescribes. 

''{XSS4.  Critical  technolocy  appUcaUon  cen- 
ters assistance  program 

"'(a)  Establishment  of  Program.- The 
Secretary  of  Defense,  In  consultation  and  co- 


ordination with  the  Secretary  of  Commerce, 
shall  conduct  a  program  to  provide  assist- 
ance for  the  activities  of  eligible  regional 
critical  technology  application  centers  in 
the  United  SUtes. 

"'(b)  eligible  Centers.— a  regional  criti- 
cal technology  application  center  is  eligible 
for  assistance  under  the  prograjn  If^ 

'"(1)  the  purpose  of  the  center  is  to  facili- 
tate the  use  of  one  or  more  national  critical 
technologies  for  commercial  purposes  by  an 
industry  in  the  region  served  by  that  center 
in  order  to  enh&nce  the  development  and 
economic  sustalnabllity  of  the  capability  of 
that  industry  to  compete  effectively  on  an 
international  scale  and  thereby  to  maintain 
within  the  United  Sr.ates  industrial  capabili- 
ties that  are  vital  to  the  national  security  of 
the  United  States:  and 

"(2)  the  center  meets  the  other  require- 
ments of  this  section. 

""(c)  program  Participants.— (1)  The  par- 
ticipants in  a  critical  technology  application 
center— 

•"(A)  shall  include— 

'"(1)  ell^ble  firms  that  conduct  business  in 
the  region  of  the  United  States  served  or  to 
be  served  by  the  center:  and 

"(11)  a  sponsoring  agency  in  such  region: 
and 

""(B)  may  include  other  organizations  con- 
sidered appropriate  by  the  Secretary  of  De- 
fense. 

"•(2)(A)  A  sponsoring  agency  of  a  center 
may  be  any  agency  described  in  subpara- 
graph (B)  that,  as  determined  by  the  Sec- 
retary, provides  adequate  assurances  that  it 
will— 

"(1)  meet  the  financial  requirement  in  sub- 
section (d);  and 

"(ii)  provide  assistance  in  the  management 
of  the  center. 

"(B)  An  agency  referred  to  in  subparagraph 

(A)i8- 

'"(i)  any  agency  of  a  State  or  local  govern- 
ment; 

'"(11)  any  organization  established  pursuant 
to  an  agreement  entered  into  by  two  or  more 
States  of  local  governments: 

'"(ill)  any  organization  performing  func- 
tions pursuant  to  such  an  agreement;  or 

"(iv)  any  membership  organization  in 
which  a  State  or  local  government  is  a  mem- 
ber. 

"(d)  ASSISTANCE  Authorized.— (1)  Under 
the  program,  the  Secretary  may  provide — 

"(A)  fihanclal  assistance  for  the  activities 
of  a  critical  technology  application  center 
(including,  in  the  case  of  a  proposed  center, 
the  establishment  of  such  center)  in  any 
amount  not  In  excess  of  30  percent  of  the 
cost  of  conducting  such  activities  (Including 
the  cost  of  establishing  a  proposed  center) 
during  the  period  covered  by  the  financial 
assistance;  and 

"'(B)  technical  assistance  for  the  activities 
(and,  in  the  case  of  a  proposed  center,  the  es- 
tablishment) of  a  center  awarded  financial 
assistance  authorized  by  subparagraph  (A). 

"(2)  The  Secretary  may  not  provide  finan- 
cial assistance  for  construction  of  facilities. 

"(3)  The  Secretary  may  furnish  assistance 
to  a  critical  technology  application  center 
under  the  program  for  not  more  than  six 
years. 

"•(e)  FINANCIAL  (Contributions  of  Center 
Participants.— (1)  The  sponsoring  agency  of 
a  critical  technology  application  center  shall 
pay  at  least  30  percent  of  the  total  cost  In- 
curred each  year  for  the  activities  of  the  cen- 
ter. Funds  contributed  for  the  activities  of 
the  center  by  institutions  of  higher  edu- 
cation or  private,  nonprofit  organizations 
participating  in  the  center  shall  be  consid- 


ered as  funds  contributed  by  the  sponsoring 
agency. 

"(2)  The  eligible  firms  participating  in  a 
center  shall  pay  at  least  40  percent  of  the 
total  cost  incurred  each  year  for  the  activi- 
ties of  the  center. 

"(3)  If  the  right  to  use  or  license  the  re- 
sults of  any  research  and  development  activ- 
ity of  a  center  is  limited  by  participants  in 
the  center  to  one  or  more,  but  less  than  all, 
of  the  eligible  firms  participating  in  the  cen- 
ter, the  non-Federal  Government  partici- 
pants in  the  center  shall  pay  the  total  cost 
incurred  for  such  activity.  The  cost  incurred 
in  a  year  for  all  such  activities  may  not  ex- 
ceed 15  percent  of  the  total  cost  Incurred  in 
such  year  for  all  activities  of  the  center. 

"(f)  Management  Plan.— A  critical  tech- 
nology application  center  shall  operate 
under  a  management  plan  that  includes  pro- 
visions for  the  eligible  firms  participating  in 
the  center  to  have  the  primary  responsibility 
for  directing  the  activities  of  the  center  and 
to  exercise  that  responsibility  through, 
among  any  other  means,  majority  voting 
membership  of  such  firms  on  the  board  of  di- 
rectors of  the  center. 

•(g)  Administration  of  Program.— The 
Secretary  shall  prescribe  regulations  that,  to 
the  extent  practicable,  apply  the  same  re- 
quirements and  authorities  in  the  adminis- 
tration of  this  section  as  apply  under  sub- 
sections (c)  through  (g)  of  section  2523  of  this 
title  in  the  case  of  the  dual-use  critical  tech- 
nologies partnerships  program  provided  for 
in  that  section. 

"(h)  Selection  Criteria.— The  criteria  for 
selection  of  a  center  to  receive  financial  as- 
sistance under  this  section  shall  Include  the 
following: 

""(1)  The  potential  for  the  activities  of  the 
center  to  result  in — 

""(A)  increased  international  competitive- 
ness and  productivity  of  eligible  firms;  and 

"•(B)  the  emergence  in  such  region  of  high- 
ly productive  new  firms  that  are  capable  of 
competing  on  an  international  scale. 

'"(2)  The  expected  level  of  actual  and  po- 
tential involvement  of  eligible  firms  in  the 
center. 

•"(3)  The  potential  for  the  center  to  be  able 
to  apply  critical  technology  research  and  de- 
velopment supported  or  conducted  by  Fed- 
eral laboratories  and  institutions  of  higher 
education. 

••(4)  The  potential  for  the  center  to  sustain 
Itself  through  support  from  industry  and 
other  non-Federal  Government  sources  after 
termination  of  the  Federal  assistance  pro- 
vided pursuant  to  this  section. 

"•(5)  The  level  of  involvement  of  appro- 
priate State  and  local  agencies,  institutions 
of  higher  education,  and  private,  nonprofit 
entitles  in  the  center. 

"'(6)  Such  other  criteria  as  the  Secretary 
prescribes. 
"{2526.    Clearinghouse   for    foreign    defense 

critical  technology  monitoring  and  nnncng 

ment 

"(a)  In  General.— There  is.  within  the  Of- 
fice of  the  Director  of  Defense  Research  and 
Engineering,  an  office  known  as  the  'Clear- 
inghouse of  Foreign  Defense  Technology 
Monitoring  and  Assessment'. 

'"(b)  Relationship  to  Department  of  Com- 
merce.—The  head  of  the  clearinghouse  shall 
consult  closely  with  appropriate  officials  of 
the  Department  of  Commerce  in  order— 

"(1)  to  minimize  the  duplication  of  any  ef- 
fort of  the  Department  of  Commerce  by  the 
Department  of  Defense  regarding  defense 
critical  technologies  having  potential  com- 
mercial uses;  and 

"(2)  to  ensure  that  the  clearinghouse  is  ef- 
fectively utilized  to  disseminate  information 


to  users  of  such  information  within  the  Fed- 
eral (jovernment. 

""(c)  Responsibilities.- The  clearinghouse 
shall  have  the  following  responsibilities: 

"(1)  To  maintain  within  the  Department  of 
Defense  a  central  library  for  the  compilation 
and  appropriate  dissemination  of  unclassi- 
fied and  classified  information  and  assess- 
ments regarding  significant  foreign  activi- 
ties in  research,  development,  and  applica- 
tions of  defense  critical  technologies. 

"(2)  To  establish  and  maintain— 

"(A)  a  widely  accessible  unclassified  data 
base  of  information  and  assessments  regard- 
ing foreign  science  and  technology  activities 
that  involve  defense  critical  technologies, 
including,  especially,  activities  in  Europe 
and  in  Pacific  Rim  countries:  and 

"(B)  a  classified  data  base  of  information 
and  assessments  regarding  such  activities. 

"(3)  To  perform  liaison  activities  among 
'  the  military  departments.  Defense  Agencies, 
other  appropriate  offices  within  the  Depart- 
ment of  Defense,  and  appropriate  agencies 
and  offices  within  the  Department  of  Com- 
merce, the  Department  of  State,  and  other 
departments  and  agencies  of  the  Federal 
Government  in  order  to  ensure  that  signifi- 
cant activities  in  research,  development,  and 
applications  of  defense  critical  technologies 
are  identified,  monitored,  and  assessed  by  an 
appropriate  department  or  agency  of  the 
Federal  Government. 

'"(4)  To  ensure  the  maximum  practicable 
public  availability  of  information  and  assess- 
ments contained  in  the  unclassified  and  clas- 
sified data  bases  established  pursuant  to 
paragraph  (2)  by— 

""(A)  limiting,  to  the  maximum  practicable 
extent,  restrictive  classification  of  such  In- 
formation and  assessments;  and 

'"(B)  disseminating  to  the  Department  of 
Commerce  information  and  assessments  re- 
garding defense  critical  technologies  having 
potential  commercial  uses. 

'"(5)  To  cooperate  with  the  Department  of 
Commerce  in  the  dissemination  of  unclassi- 
fied information  and  assessments  regarding 
defense  critical  technologies  having  poten- 
tial commercial  uses  so  that  such  informa- 
tion and  assessments  may  be  further  dis- 
seminated within  the  Federal  (Jovernment 
and  to  the  private  sector. 
"{2626.  Overseas  foreign  critical  technology 

monitoring  and  assessment  grant  program 

"(a)  Establishment  and  purpose  of  Pro- 
gram.—The  Secretary  of  Defense  shall  estab- 
lish a  foreign  critical  technology  monitoring 
and  assessment  grant  program.  Under  the 
program,  the  Secretary  shall  award  grants  to 
one  or  more  organizations  referred  to  in  sub- 
section (b)  in  order  to  provide  grantees  with 
financial  assistance  for  the  establishment  of 
foreign  critical  technology  monitoring  and 
assessment  offices  in  Europe.  Pacific  Rim 
countries,  and  such  other  countries  as  the 
Secretary  considers  appropriate. 

"'(b)  Eligible  Grantees.— Any  not-for- 
profit  industrial  or  professional  organization 
that  has  economic  and  scientific  interests  in 
research,  development,  and  applications  of 
commercial  critical  technologies  is  eligible 
for  a  grant  under  the  program. 

"'(c)  Required  Grantee  Activities.- Each 
privately  operated,  foreign  critical  tech- 
nology monitoring  and  assessment  office 
supported  in  part  with  the  proceeds  of  a 
grant  or  grants  awarded  under  this  section 
to  an  organization  referred  to  In  subsection 
(b)  shall  collect,  evaluate,  and  disseminate 
within  the  organization  and  to  the  Depart- 
ment of  Defense  and  the  Department  of  Com- 
merce assessments  of  significant  activities 
In  research,  development,  and  applications  of 
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critical  technologrles  that  ar«  conduct«d  In 
the  geographic  area  In  which  the  offlce  Is  lo- 
cated. 

"(d)     ADMINISTRATION     OV     PROORAli.— The 

Secretary  shall  prescribe  regulations  that,  to 
the  extent  practicable,  apply  the  same  re- 
quirements and  authorities  in  the  adminis- 
tration of  this  section  as  apply  under  sub- 
sections (d)  through  (g)  of  section  2523  of  this 
title  In  the  case  of  the  dual-use  critical  tech- 
nologies partnerships  program  provided  for 
In  that  section. 

•'(e)  LOMITATION.— Grant  assistance  may  be 
provided  to  a  foreign  critical  technology 
monitoring  and  assessment  office  under  this 
section  for  not  more  than  six  years.". 

(d)  Repeal.— (1)  Section  2368  of  title  10. 
United  States  Code,  is  repealed. 

(2)  The  table  of  sections  of  chapter  138  is 
amended  by  striking  out  the  item  relating  to 
section  2368. 

(e)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  section  201. 
there  shall  be  available  for  the  following 
purposes  the  amounts  specified  for  such  pur- 
poses, as  follows: 

(1)  For  each  of  fiscal  years  1992  and  1993.  to 
carry  out  section  2523  of  title  10.  United 
States  Code  (as  added  by  subsection  (c)).  re- 
lating to  dual-use  critical  technology  part- 
nerships, as  follows: 

(A)  For  the  Defense  Advanced  Research 
Projects  Agency,  $10O.(X».O0O. 

(B)  For  the  Army.  $10,000,000. 

(C)  For  the  Navy.  S2O.000.00O. 

(D)  For  the  Department  of  the  Air  Force. 
140.000.000. 

(2)  For  the  critical  technologies  applica- 
tion centers  program  established  pursuant  to 
section  2524  of  title  10.  United  States  Code 
(as  added  by  subsection  (O).  as  follows: 

(A)  For  fiscal  year  1992.  S50.000.000. 

(B)  For  fiscal  year  1993.  $75,000,000. 

(3)  For  each  of  fiscal  years  1992  and  1993.  for 
the  Clearinghouse  for  Foreign  Defense  Tech- 
nology Monitoring  and  Assessment  estab- 
lished pursuant  to  section  2525  of  title  10. 
United  States  Code  (as  added  by  subsection 
(O).  $10,000,000. 

(4)  For  the  overseas  foreign  critical  tech- 
nology monitoring  and  assessment  grant 
program  established  pursuant  to  section  2526 
of  title  10.  United  States  Code  (as  added  by 
subsection  (O).  as  follows: 

(A)  For  fiscal  year  1992,  $7,500,000. 

(B)  For  fiscal  year  1993.  $10,000,000. 

(f)  Technical  Amendments  Necessitated 
BY  THE  Enactment  of  the  New  Chapter 
150.— (1)  Part  rv  of  subtitle  A  of  title  10. 
United  States  Code,  is  amended  as  follows: 

(A)  Strike  out  the  heading  of  chapter  151 
and  insert  in  lieu  thereof  the  following: 
•'SUBCHAPTER    H- ISSUE    OF    SERVICE- 
ABLE MATERIAL  OTHER  THAN  TO  THE 
ARMED  FORCES". 

(B)  Strike  out  the  heading  of  the  chapter 
150  in  effect  on  the  day  before  the  date  of  the 
enactment  of  this  Act  (relating  to  issue  to 
Armed  Forces)  and  the  table  of  sections  of 
such  chapter  and  insert  in  lieu  thereof  the 
following: 

"CHAPTER  152— ISSUE  OF  SUPPLIES, 
SERVICES.  AND  FACILITIES 

"Subchapter  Sec. 

"I.  Issue  to  the  Armed  Forces 2540 

"II.    Issue    of    Serviceable    Material 

Other  Than  to  the  Armed  Forces       2541 
•SUBCHAPTER  I— ISSUE  TO  THE  ARMED 
FORCES 

•2540.  Reserve  components:   supplies,   serv- 
ices, and  facilities.". 


(C)  Redesignate  the  section  2521  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act  (relating  to  reserve  components: 
supplies,  services,  and  facilities)  as  section 
2540. 

(2)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A  of  title  10.  United  SUtes  Code, 
and  of  part  rV  of  such  subtitle  are  each 
amended  by  striking  out  the  items  relating 
to  chapters  ISO  and  151  and  inserting  in  lieu 
thereof  the  following: 
••ISO.  Development  of  Critical  Tech- 
nologies      2521 

"152.  Issue  of  Supplies.  Services,  and 

Facilities  2540". 

SKC.    an.    NA'nONAL    CRITICAL    TECHNOLOGY 
OTRATCGIC  ROAD  MAPS. 

(a)  Requirement  for  Strategic  Road 
Maps.— <1)  The  President,  acting  through  the 
Federal  Coordinating  Council  for  Science. 
EUigineering.  and  Technology,  shall  submit 
to  Congress,  at  least  once  every  two  years,  a 
multlyear  strategic  road  map  for  each  na- 
tional critical  technology  (hereafter  In  this 
section  referred  to  as  a  "national  critical 
technology  strategic  road  map"  or  ••strate- 
gic road  map"). 

(2)  Each  strategic  road  map  shall  cover  at 
least  the  four  fiscal  years  following  the  fis- 
cal year  in  which  the  strategic  road  map  is 
submitted  to  Congress  and  may  cover  more 
than  one  national  critical  technology. 

(3)  In  developing  a  strategic  road  map.  the 
Council  shall  consult  with  appropriate  rep- 
resentatives of  United  States  industry  Inter- 
ested In  the  national  critical  technology  or 
technologies  covered  by  the  strategic  road 
map  and  with  an  appropriate  national  criti- 
cal technologies  advisory  committee  estab- 
lished pursuant  to  subsection  (c). 

(b)  Content  of  Strategic  Road  Map.— <1) 
Each  national  critical  technology  strategic 
road  map  shall— 

(A)  provide  an  assessment  of  the  current 
strengths  and  weaknesses  In  the  national  ca- 
pability of  the  United  States  to  develop  and 
apply  the  technology  or  technologies  covered 
by  the  strategic  road  map  and  the  sources  of 
such  strengths  anid  weaknesses,  including  an 
assessment  of  the  current  activities  of  Unit- 
ed States  industry,  institutions  of  higher 
education  in  the  United  States,  the  Federal 
Government,  and  State  and  local  govern- 
ments which  enhance  or  hinder  the  develop- 
ment and  application  of  such  technology  or 
technologies; 

(B)  in  light  of  such  assessment,  provide 
guidance  for  the  conduct  and  coordination  of 
the  activities  of'  the  Federal  Government 
that  are  directed  toward  enhancing  the  de- 
velopment or  application  of  the  national 
critical  technology  or  technologies  covered 
by  the  strategic  road  map: 

(C)  specify  the  goals  and  priorities  of  such 
activities: 

(D)  provide  guidance  for  the  appropriate 
roles  of  each  department  and  agency  of  the 
Federal  Government.  United  States  Indus- 
try, and  institutions  of  higher  education  in 
the  United  States  in  implementing  the  stra- 
tegic road  map;  and 

(E)  provide  eruidance  for  increasing  access 
to  foreign  sources  of  the  technology  or  tech- 
nologies covered  by  the  strategic  road  map 
through  international  cooi>eration. 

(2)  Each  national  critical  technology  stra- 
tegic road  map  shall  Identify  the  joint  ac- 
tions that  are  feasible  and  desirable  for  de- 
partments and  agencies  of  the  Federal  Gov- 
ernment to  take — 

(A)  to  ensure  that  the  results  of  federally 
funded  and  federally  conducted  research  and 
development  of  the  national  critical  tech- 
nology or  technologies  covered  by  the  strate- 


gic road  nuip  are  appropriately  disseminated 
to  United  Sutes  Industry; 

(B)  to  encourage  and  enhance  the  use  of 
such  results  by  United  States  Industry;  and 

(C)  to  provide  for  the  education  and  train- 
ing of  personnel  engaged  in  research  and  de- 
velopment of  such  national  critical  tech- 
nology or  technologies. 

(3)  Each  national  critical  technology  stra- 
tegic road  map  for  a  national  critical  tech- 
nology or  technologies  (other  than  the  first 
strategic  road  map  covering  such  technology 
or  technologies)  shall  Include  a  discussion  of 
the  achievements  of  the  activities  conducted 
pursuant  to  the  preceding  strategic  road  map 
for  such  technology  or  technologies  Issued 
pursuant  to  subsection  (a).  The  discussion 
shall  Include— 

(A)  an  analysis  of  the  progress  made  to- 
ward achieving  the  goals  and  objectives  of 
the  strategic  road  map; 

(B)  a  summary  of  the  budgets  of  the  de- 
partments and  agencies  of  the  Federal  Gov- 
ernment for  research  and  development  of 
such  national  critical  technology  or  tech- 
nologies for  the  first  two  fiscal  years  covered 
by  such  preceding  strategic  road  map;  and 

(C)  any  additional  actions  or  recommenda- 
tions for  legislation  necessary  to  carry  out 
the  provisions  of  this  section  and  the  provi- 
sions of  such  strategic  road  map. 

(c)  Naitonal  Critical  Technologies  Advi- 
sory CoMMnTEEs.— <1)  The  Director  of  the 
Office  of  Science  and  Technology  Policy 
shall  establish  one  or  more  national  critical 
technologies  advisory  committees  to  ensure 
that  expert  advice  on  each  national  critical 
technology  is  available  to  the  Federal  Co- 
ordinating Council  for  Science.  Engineering, 
and  Technology  for  the  purposes  of  carrying 
out  the  responsibilities  of  the  Council  under 
this  section. 

(2)  Each  such  advisory  committee  shall 
consist  of  members  appointed  by  the  Direc- 
tor from  among  representatives  of  United 
States  industry,  members  of  Industry  asso- 
ciations, representatives  of  labor  organiza- 
tions in  the  United  States,  members  of  pro- 
fessional and  technical  societies  in  the  Unit- 
ed States,  and  other  persons  who  are  quali- 
fied to  provide  the  Council  with  advice  and 
assistance  In  the  development  of  one  or  more 
national  critical  technology  strategic  road 
maps. 

(3)  The  Director  shall  designate  a  member 
of  each  advisory  committee  to  serve  as  the 
chairman  of  the  advisory  committee. 

(4)  Each  advisory  committee  shall,  for  each 
national  critical  technology  within  the  pur- 
view of  such  committee,  provide  the  Council 
with  its  independent  assessment  of — 

(A)  the  goals  and  priorities  for  the  develop- 
ment and  applications  of  that  national  criti- 
cal technology,  including  an  assessment  of 
the  extent  to  which  the  achievement  of  such 
goals  and  priorities  will  ensure  continued 
United  States  leadership  in  that  technology; 

(B)  the  specific   programs  and  activities 
that  the  Federal  Government  must  conduct 
as  complements  to  the  activities  of  United 
States  industry  In  order  to  accomplish  such  . 
goals  and  priorities; 

(C)  the  progress  made  in  implementing  the 
national  critical  technology  strategic  road 
map  for  that  technology; 

(D)  any  need  to  revise  such  strategic  road 
map; 

(E)  the  balance  between  the  components  of 
the  strategic  road  map;  and 

(F)  any  other  issues  identified  by  the  Di- 
rector. 

(5)  A  national  critical  technologies  advi- 
sory committee  shall  assist  in  the  develop- 
ment of,  and  shall  review,  the  first  national 


critical  technology  strategic  road  map  for 
each  national  critical  technology  within  the 
purview  of  such  advisory  committee  before 
that  strategic  road  map  is  submitted  to  Con- 
gress. With  regard  to  that  strategic  road 
map.  the  advisory  committee  shall  provide 
the  Council  with  its  Independent  assessment 
of  the  matters  described  In  subparagraphs 
(A),  (B),  (D).  (E),  and  (F)  of  paragraph  (4). 
(d)  responsibilities  of  THE  COUNCIL.— The 

Federal  Coordinating  Council   for   Science. 
Engineering,  and  Technology  shall— 

(1)  serve  as  the  lead  organization  within 
the  Federal  Government  responsible  for— 

(A)  the  development  of  each  national  criti- 
cal technology  strategic  road  map;  and 

(B)  the  interagency  coordination  of  the 
Federal  Government  activities  conducted 
pursuant  to  such  road  map: 

(2)  reqport  to  the  President  on  a  biennial 
basis  op  any  recommended  changes  in  de- 
partmental or  agency  responsibilities  that 
are  neOessary  for  better  implementation  of 
the  strategic  road  map; 

(3)  each  year  before  the  submission  of  the 
budget  to  Congress  pursuant  to  section  1105 
of  title  31.  United  States  Code,  review  the 
budget  I  concerning  the  consistency  of  the 
budget  with  each  national  critical  tech- 
nology strategic  road  map  and  make  the  re- 
sults ot  that  review  available  to  appropriate 
officlalj  within  the  Executive  Office  of  the 
President;  and 

(4)  it  carrying  out  its  responsibilities 
under  this  section— 

(A)  obtain  analyses  and  assessments  from 
the  Critical  Technologies  Institute  estab- 
lished tty  section  822  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991  (42 
U.S.C.  6686),  as  appropriate;  and 

(B)  c(tnslder  any  reports  of  and  studies  con- 
ducted Iby  (1)  departments  and  agencies  with- 
in the  executive  branch.  (11)  Congress,  (ill) 
the  National  Research  Council.  (Iv)  industry 
Eissoclatlons.  or  (v)  other  persons  and  organi- 
zations. 

(ei  SCBMissiON  OF  Initial  Road  Maps.— (l) 
The  President  shall  establish  a  schedule  for 
the  submission  of  the  initial  national  criti- 
cal technology  strategic  road  maps  to  Con- 
gress at  regular  Intervals  between  the  date 
of  the  enactment  of  this  Act  and  October  1. 
1996.  The  schedule  shall  provide  for  the  sub- 
mission of  at  least  three  such  strategic  road 
maps  not  later  than  a  date  within  one  year 
after  the  date  of  the  enactment  of  this  Act. 

(2)  The  President  shall  submit  each  initial 
national  critical  technology  strategic  road 
map  to  Congress  not  later  than  the  earlier  of 
the  submission  date  specified  for  such  strate- 
gic road  map  in  the  schedule  established  pur- 
suant to  paragraph  (1)  or  the  date  on  which 
the  strategic  road  map  Is  completed. 

(0  DEFINITION.— In  this  section,  the  term 
"natlotal  critical  technology"  has  the  mean- 
ing given  such  term  in  section  2521  of  title 
10,  United  States  Code,  as  added  by  section 
801. 

sec.    MS.    ADVANCED    MANUFACTURING    TECH- 
NOLOGY PARTNERSHIPS. 

(a)    AuTHORfTY    To   Establish    Partner- 
ships.—Chapter  149  of  title  10.  United  States 
Code.  Is  amended  by  adding  at  the  end  the 
following  new  section: 
"SaSlS.    Defease    Advanced    Manufacturing 

Technology  Partnerahip* 

"(a)  Establishment  of  Partnerships.— <1) 
The  Secretary  of  Defense  may  enter  into  co- 
operative arrangements  (hereafter  referred 
to  in  this  section  as  •'partnerships'")  with  en- 
titles referred  to  in  paragraph  (2)  of  this  title 
in  order  to  encourage  and  provide  for  re- 
search and  development  of  advanced  manu- 
facturing technologies  with  the  potential  for 
having  a  broad  range  of  applications. 


"(2)  E^ch  partnership  shall  be  composed  of 
participants  from  two  or  more  eligible  firms 
and  may  include  one  or  more  Federal  labora- 
tories, institutions  of  higher  education  in 
the  United  States,  State  entities,  and  any 
other  participants  that  the  Secretary  of  De- 
fense considers  appropriate. 

'•(b)  Administration  of  Program.— The 
Secretary  shall  prescribe  regulations  that,  to 
the  extent  practicable,  apply  the  same  re- 
quirements and  authorities  In  the  adminis- 
tration of  this  section  as  apply  under  sub- 
sections (c)  through  (g)  of  section  2523  of  this 
title  in  the  case  of  the  dual-use  critical  tech- 
nologies partnerships  program  provided  for 
In  that  section. 

"(c)  Selection  Criteria.— The  criteria  for 
the  selection  of  proposed  Partnerships  for  es- 
tablishment under  this  section  shall  include 
the  following  criteria: 

"(1)  The  provisions  for  minimizing  the  po- 
tential health,  safety,  and  environmental 
hazards  of  the  advanced  manufacturing  ac- 
tivities proposed  for  development  by  the 
Partnership. 

"(2)  The  criteria  specified  in  section  2523(h) 
of  this  title. 

"(d)  Definitions.- In  this  section  the 
terms  'eligible  firm'  and  'Federal  laboratory' 
have  the  meanlEigs  given  such  terms  in  seci 
tion  2521  of  this  title.". 

(b)  Establishment  of  Inhhal  Partner- 
ships.—Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Defense  shall  establish  three  or  more  ad- 
vanced manufacturing  technology  partner- 
ships pursuant  to  section  2518  of  title  10, 
United  States  Code,  as  added  by  subsection 
(a). 

(c)  Funding.— (1)  Of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  section 
201.  $50,000,000  shall  be  available  for  each  of 
fiscal  years  1992  and  1993  to  carry  out  section 
2518  of  title  10.  United  States  Code,  as  added 
by  subsection  (a). 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated  pursuant  to  section  201.  $5,000,000 
shall  be  available  for  each  of  fiscal  years  1992 
and  1993  for  activities  relating  to  advanced 
manufacturing  technology  that  are  carried 
out  by  United  States  industry,  institutions 
of  higher  education  in  the  United  States,  or 
Federal  laboratories  under  the  authority  of 
bilateral  or  multilateral  technology  agree- 
ments entered  into  by  the  United  States  and 
other  nations.  The  amount  of  such  funds  al- 
located for  each  such  activity  may  not  ex- 
ceed one-third  of  the  total  estimated  cost  of 
carrying  out  that  activity  for  the  period  for 
which  the  funds  are  to  be  provided. 

SEC.    804.    MANUFACTURING    EXTENSION    PRO- 
GRAMS. 

(a)  Revision  of  Authority.— Section  2517 
of  title  10,  United  States  Code,  is  amended— _ 

(1)  by  inserting  "(a)"  before  "The  Sec- 
retary of  Defense,"; 

(2)  in  the  first  sentence — 

(A)  by  striking  out  "the  defense  subtler  in- 
dustry "  and  inserting  in  lieu  thereof  "de-i 
fense  foundation  firms";  and 

(B)  by  striking  out  "and  other  existing  or- 
ganizations" and  all  that  follows  through 
"manufactured  parts";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  The  Secretary  of  Defense  shall  es- 
tablish a  program- 

"(A)  to  support  manufacturing  extension 
programs  of  States,  local  governments,  and 
private,  nonprofit  organizations; 

"(B)  to  promote  the  development  of  a 
broad  range  of  such  programs,  including  pro- 
grams that  provide  for  in-factory  assistance, 
teaching      factories,      computer-integrated 


manufacturing  centers,  advanced  manufac- 
turing technology  testbeds,  flexible  manu- 
facturing networks,  group  services,  service 
centers,  industry  association  technology  ac- 
tivities, and  other  productivity  and  quality 
improvement  activities;  and 

"(C)  to  Increase  the  involvement  of  appro- 
priate segments  of  the  private  sector,  espe- 
cially key  customers  of  foundation  firms, 
vendors  of  advanced  manufacturing  equip- 
ment, and  industry  and  professional  organi- 
zations, in  activities  tliat  Improve  the  manu- 
facturing quality,  productivity,  and  perform- 
ance of  foundation  firms. 

"(2)(A)  There  is  a  Council  on  Manufactur- 
ing Extension. 

"(B)  The  Council  is  composed  of  ten  mem- 
bers as  follows: 

"(1)  Three  members  designated  by  the  Sec- 
retary of  Defense  from  among  personnel  in 
the  Department  of  Defense. 

"(11)  Three  members  designated  by  the  Sec- 
retary of  Commerce  from  among  officers  and 
employees  of  the  Department  of  Commerce. 

"(iii)  One  member  designated  by  the  Sec- 
retary of  Energy  from  among  officers  and 
employees  of  the  Department  of  Elnergy. 

"(iv)  One  member  designated  by  the  Sec- 
retary of  Labor  from  among  officers  and  em- 
ployees of  the  Department  of  Labor. 

"(V)  One  member  designated  by  the  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration  from  among  officers 
and  employees  of  the  National  Aeronautics 
and  Space  Administration. 

•'(vi)  One  member  designated  by  the  Direc- 
tor of  the  National  Science  Foundation  from 
among  oncers  and  employees  of  the  Na- 
tional Science  Foundation. 

"(C)  The  Secretary  of  Defense  shall  des- 
ignate a  member  of  the  Council  to  serve  as 
chairman  for  each  even  numbered  year.  The 
Secretary  of  Commerce  shall  designate  a 
member  of  the  Council  to  serve  as  chairman 
for  each  odd  numbered  jrear. 

"(D)  The  Council  shall  have  the  following 
responsibilities: 

"(i)  To  prescribe  policies  and  procedures 
for  the  Implementation  of  the  program  es- 
tablished under  this  subsection. 

"(11)  To  serve  as  a  means  for  coordinating 
such  program  with  related  programs  con- 
ducted by  the  Department  of  Energy,  the  De- 
partment of  Labor,  the  National  Aeronautics 
and  Space  Administration,  the  National 
Science  Foundation,  and  other  departments 
and  agencies  of  the  Federal  Government. 

"(iii)  To  develop  a  long-range  strategic 
plan -for  the  manufacturing  extension  activi- 
ties of  the  Federal  Government. 

"(3)  Any  State  government,  any  local  gov- 
ernment, any  private,  nonprofit  institution, 
any  group  of  State  governments,  local  gov- 
ernments, or  private,  nonprofit  institutions, 
and  any  consortium  of  private,  nonprofit  in- 
stitutions may  submit  to  the  Council  an  ap- 
plication for  financial  assistance  under  this 
subsection  in  accordance  with  the  procedures 
prescribed  by  the  Council.  The  Council  shall 
encourage  multi-State  applications  when  co- 
operation among  States  in  the  direction  and 
delivery  of  program  services  serves  the  pur- 
iwses  of  the  program. 

"(4)  The  Secretary  shall  prescribe  regula- 
tions that,  to  the  extent  practicable,  apply 
the  same  requirements  and  authorities  in 
the  administration  of  this  subsection  as 
apply  under  subsections  (c)  through  (g)  of 
section  2523  of  this  title  in  the  case  of  the 
dual-use  critical  technologies  partnerships 
program  provided  for  in  that  section. 

"(5)  In  awarding  financial  assistance  under 
the  program,  the  Council  shall  select  manu- 
facturing   extension    programs    that    dem- 
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ODStrate  in  the 
the  following: 

•(A)  Evidence  that  the  program— 
■•(1)  will  be  carried  out  by  a  staff  that  In- 
cludes personnel  who  have  si^incant  experi- 
ence in  industrial  manufacturing: 

"(11)  is  capable  of  providing  in-factory  as- 
sistance to  foundation  firms,  as  appropriate; 
and 

"(ill)  proposes  an  approach  that  Integrates 
technology,  training,  management,  and 
other  appropriate  factors. 

"(B)  Significant  involvement  by  and  sup- 
port from  private  industry  (especially  key 
customers  of  the  foundation  firms  to  be 
served  by  the  program,  vendors  of  advanced 
manufacturing  equipment,  and  appropriate 
industry  and  professional  organizations)  in 
the  planning,  directing,  delivery,  and  financ- 
ing of  assistance  to  foundation  firms. 

"(C)  The  potential  for  assisting  a  signifi- 
cant number  of  foundation  firms  with  a  lim- 
ited expenditure  of  federal  funds. 

"(6)(A)  The  amount  of  financial  assistance 
furnished  to  a  manufacturing  extension  pro- 
gram under  this  subsection  may  not  exceed 
50  percent  of  the  estimated  cost  of  carrying 
out  the  program  for  the  period  for  which  the 
assistance  Is  to  be  provided.  Financial  assist- 
ance shall  be  provided  to  a  recipient  program 
'or  a  period  of  at  least  five  years  unless  such 
financial  assistance  is  earlier  terminated  for 
good  cause  determined  by  the  Secretary.  The 
amount  to  be  furnished  shall  be  determined 
on  the  basis  of  the  availability  of  funds  for 
furnishing  such  assistance,  and  other  factors 
that  the  Secretary  considers  appropriate. 

"(B)  Subparagraph  (A)  does  not  prohibit  a 
recipient  program  from  reapplying  for  finan- 
cial assistance  under  this  subsection  upon 
expiration  or  termination  of  the  furnishing 
of  financial  assistance.  The  application  for 
additional  financial  assistance  shall  be  sub- 
ject to  the  requirements  and  procedures  set 
out  in  this  subsection  in  the  same  manner 
and  to  the  same  extent  as  Initial  applica- 
tions for  financial  assistance  under  this  sub- 
section.". 

(b)  Definitio.ns.— Section  2511  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  paragraphs  (1)  and  (2)  and  inserting  in 
lieu  thereof  the  following  new  paragraphs: 

"(1)  The  term  "manufacturing  technology' 
means  processes,  equipment,  techniques, 
practices,  capabilities  (including  organiza- 
tional and  management  practices  and  capa- 
bilities), and  skills  (including  worker  skills) 
that  are  applied  In  ways  intended— 

"(A)  to  improve  the  efficiency  by  which  a 
product  similar  in  character  to  existing 
products  is  designed,  developed,  tested,  and 
manufactured; 

"(B)  to  reduce  the  cost  of  designing  or  pro- 
ducing a  product; 

"(C)  to  improve  the  quality  of  a  product, 
including  the  reliability,  functionality,  and 
maintainability  of  the  product;  or 

"(D)  to  expand  the  technical  capability  to 
design,  develop,  test,  and  manufacture  a 
product  that  is  fundamentally  different  in 
character  from  existing  products. 

"(2)  The  term  'manufacturing  extension 
program'  means  a  public  or  private,  non- 
profit program  for  the  improvement  of  the 
quality,  productivity,  and  performance  of 
small  and  medium-sized  manufacturing 
firms  In  the  United  States. 

"(3)  The  term  foundation  firm'  means  a 
company  or  other  business  entity  that,  as 
determined  by  the  Secretary  of  Commerce — 

"(A)  engages  in  manufacturing; 

"(B)  has  less  than  500  employees; 

"(C)  conducts  a  significant  level  of  its  re- 
search, development,  engineering,  and  manu- 
facturing activities  in  the  United  States;  and 


"(D)  is  a  company  or  other  business  entity 
the  majority  ownership  or  control  of  which 
is  in  United  States  citizens  or  is  a  company 
or  other  business  entity  of  a  parent  company 
that  is  incorporated  in  a  country  the  govern- 
ment of  which— 

"(i)  encourages  the  participation  of  firms 
so  owned  or  controlled  in  research  and  devel- 
opment consortia  to  which  the  government 
of  that  country  provides  funding  directly  or 
provides  funding  indirectly  through  inter- 
national organizations;  and 

"(11)  affords  adequate  and  effective  protec- 
tion for  the  intellectual  property  rights  of 
companies  incorporated  in  the  United 
States.". 

(c)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  section  201. 
the  following  amounts  shall  be  available  to 
carry  out  section  2S17(b)  of  title  10.  United 
States  Code  (as  added  by  subsection  (a)(3)). 
as  follows: 

(1)  For  nscal  year  1992.  $50,000,000. 

(2)  For  fiscal  year  1993.  $65.(X)0.000. 

8EC.     MS.      DEFENSE     MANUFACTURING      EDU- 
CATION. 

(a)  Definitions.— Section  2196  of  title  lO. 
United  States  Code,  is  amended  to  read  as 
follows: 

"iSlOe.  DeflnitioDs 

"In  this  chapter: 

"(1)  The  term  'defense  laboratory'  means  a 
laboratory  operated  by  the  Department  of 
Defense  or  owned  by  the  Department  of  De- 
fense and  operated  by  a  contractor  or  a  facil- 
ity of  a  Defense  Agency  at  which  research 
and  development  activities  are  conducted. 

"(2)  The  term  institution  of  higher  edu- 
cation' has  the  meaning  given  such  term  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965  (20  U.S. C.  1141(a)). 

"(3)  The  term  'regional  center  for  the 
transfer  of  manufacturing  technology'  means 
a  regional  center  for  the  transfer  of  manu- 
facturing technology  referred  to  In  section 
25(a)  of  the  National  Institute  of  Standards 
and  Technology  Act  (15  U.S.C.  278k).  ". 

(b)  Establishment  of  Programs.— (D 
Chapter  111  of  title  10.  United  States  Code.  Is 
amended  further  by  Inserting  after  section 
2195  the  following  new  sections  2196  and  2197: 
"$2196.  Manufacturing  engineering  education 

grant* 

•  (a)  ESTABLISH.MENT  OF  GRANT  PROGRAM.— 

The  Secretary  of  Defense,  In  consultation 
with  the  Director  of  the  National  Science 
Foundation  and  the  Director  of  the  Office  of 
Science  and  Technology  Policy,  shall  estab- 
lish a  program  for  the  Secretary  to  make 
grants  to  institutions  of  higher  education  for 
the  following  purposes: 

"(1)  To  support  the  enhancement  of  exist- 
ing programs  in  manufacturing  engineering 
education  that  are  conducted  by  grantee  In- 
stitutions and  that  meet  the  requirements  of 
subsection  (f). 

"(2)  To  support  the  establishment  at  grant- 
ee institutions  of  new  programs  In  manufac- 
turing engineering  education  that  meet  such 
requirements. 

"(b»  New  Programs  in  Manufacturing  En- 
gineering Education.— For  the  purpose  of 
subsection  (a)(2).  a  program  In  manufactur- 
ing engineering  education  to  be  established 
at  an  Institution  of  higher  education  may  be 
considered  new  regardless  of  whether  the 
program  Is  to  be  conducted— 

"(1)  within  an  existing  department  in  a 
school  of  engineering  of  the  grantee  institu- 
tion of  higher  education; 

"(2)  within  a  manufacturing  engineering 
depculment  to  be  established  separately 
from  the  existing  departments  within  such 
school  of  engineering;  or 


"(3)  within  a  manufacturing  engineering 
school  or  center  to  be  established  separately 
from  an  existing  school  of  engineering  of 
such  institution. 

"(C)  MINIMUM  NUMBER  OF  GRANTS  FOR  NEW 

Programs.- Of  the  total  number  of  grants 
awarded  pursuant  to  this  section,  at  least 
one-third  shall  be  awarded  for  the  purpose 
stated  In  subsection  (aK2). 

"(d)  Geographical  Distribution  of 
Grants.- In  awarding  grants  under  this  sub- 
section, the  Secretary  shall,  to  the  maxi- 
mum extent  practicable,  avoid  geographical 
concentration  of  grant  awards. 

■•(e)  CooRDiNA'noN  of  Grant  Program 
With  the  National  Science  FouNOA'noN.— 
The  Secretary  of  Defense  and  the  Director  of 
the  National  Science  Foundation  shall  enter 
into  an  agreement  for  carrying  out  the  grant 
program  established  pursuant  to  this  sec- 
tion. The  agreement  shall  include  procedures 
to  ensure  that  the  grant  program  is  fully  co- 
ordinated with  similar  existing  education 
programs  of  the  National  Science  Founda- 
tion. 

"(f)  COVERED  Programs.- (1)  A  program  of 
engineering  education  supported  with  a 
grant  awarded  pursuant  to  this  section  shall 
meet  the  requirements  of  this  subsection. 

"(2)  The  program  of  education  shall  be  con- 
ducted at  the  undergraduate  level,  the  grad- 
uate level,  or  both  the  undergraduate  and 
graduate  levels. 

"(3)  The  program  of  education  shall  be  a 
consolidated  and  integrated  multidiscl- 
pllnary  program  of  education  having  each  of 
the  following  components: 

"(A)  Multidisclplinary  instruction  that  en- 
compasses the  total  manufacturing  engineer- 
ing enterprise  and  that  may  include— 

"(1)  manufacturing  engineering  education 
and  training  through  classroom  activities, 
laboratory  activities,  thesis  projects.  Indi- 
vidual or  team  projects,  and  visits  to  Indus- 
trial facilities,  consortia,  or  centers  of  excel- 
lence in  the  United  States  and  foreign  coun- 
tries; 

""(ii)  faculty  development  programs; 

"(Hi)  recruitment  of  educators  highly 
qualified  in  manufacturing  engineering; 

"(iv)  presentation  of  seminars,  workshops, 
and  training  for  the  development  of  specific 
research  or  education  skills;  and 

"(v)  activities  Involving  Interaction  be- 
tween the  Institution  of  higher  education 
conducting  the  program  and  Industry,  in- 
cluding programs  for  visiting  scholars  or  in- 
dustry executives. 

"(B)  Opportunities  for  students  to  obtain 
work  experience  in  manufacturing  through 
such  activities  as  internships,  summer  Job 
placements,  or  cooperative  work-study  pro- 
grams. 

"(C)  Faculty  and  student  research  that  is 
directly  related  to.  and  supportive  of,  the 
education  of  undergraduate  or  graduate  stu- 
dents in  advanced  manufacturing  science  and 
technology  because  of— 

"(I)  the  increased  understanding  of  ad- 
vanced manufacturing  science  and  tech- 
nology that  Is  derived  from  such  research; 
and 

"(ii)  the  enhanced  quality  and  effective- 
ness of  the  instruction  that  result  from  that 
Increased  understanding. 

"(g)  Grant  Proposals.- The  Secretary  of 
Defense,  in  coordination  with  the  Director  of 
the  National  Science  Foundation,  shall  so- 
licit from  institutions  of  higher  education  in 
the  United  States  proposals  for  grants  to  be 
made  pursuant  to  this  section  for  the  sup- 
port of  programs  of  manufacturing  engineer- 
ing education  that  are  consistent  with  the 
purposes  of  this  section. 


"(h)  Merit  Competition.— Applications  for 
grants  shall  be  evaluated  on  the  basis  of 
merit  pursuant  to  competitive  procedures 
prescribed  by  the  Secretary  of  Defense  in 
consultation  with  the  Director  of  the  Na- 
tional Science  Foundation. 

"(1)  BELECnoN  CRfTERiA.- The  Secretary 
may  select  a  proposal  for  the  award  of  a 
grant  pursuant  to  this  title  if  the  proposal, 
at  a  minimum— 

"'(1)  contains  innovative  approaches  for  im- 
proving engineering  education  in  manufac- 
turing technology; 

"(2)  demonstrates  a  strong  commitment  by 
the  proponents  to  apply  the  resources  nec- 
essary to  achieve  the  objectives  for  which 
the  grant  is  to  be  made; 

"'(3)  provides  for  the  conduct  of  research 
that  supports  the  instruction  to  be  provided 
in  the  proposed  program  and  is  likely  to  im- 
prove manufacturing  engineering  and  tech- 
nology: 

"(4)  (lemonstrates  a  significant  level  of  In- 
volvement of  United  States  Industry  in  the 
proposed  Instructional  and  research  activi- 
ties; 

"(5)  is  likely  to  attract  superior  students; 

"(6)  iroposes  to  involve  fully  qualified  fac- 
ulty personnel  who  tu"e  experienced  in  re- 
search and  education  In  areas  associated 
with  manufacturing  engineering  and  tech- 
nology: 

"(7)  iroposes  a  program  that,  within  three 
years  after  the  grant  is  made,  is  likely  to  at- 
tract from  sources  other  than  the  Federal 
Government  the  financial  and  other  support 
necessary  to  sustain  such  program;  and 

"(8)  proposes  to  achieve  a  significant  level 
of  participation  by  women,  members  of  mi- 
nority groups,  and  disabled  persons  through 
active  recruitment  of  students  from  among 
such  persons. 

'.'(J)  FEDERAL  Support.— The  amount  of  fi- 
nancial assistance  furnished  to  an  institu- 
tion under  this  section  may  not  exceed  50 
percent  of  the  estimated  cost  of  carrying  out 
the  activities  proposed  to  be  supported  in 
part  with  such  financial  assistance  for  the 
period  tor  which  the  assistance  is  to  be  pro- 
vided. 

"{2197.  Manufacturing  ouuiagers  in  the  class- 
room 

"(a)  Establishment  of  Program.- The 
Secretary  of  Defense,  in  consultation  with 
the  Secretary  of  Commerce,  shall  conduct  a 
program  to  support  the  following  activities 
of  one  or  more  manufacturing  managers  and 
experts  at  such  institution: 

"(1)  Identifying  the  education  and  training 
requirements  of  United  States  manufactur- 
ing firms  located  in  the  same  geographic  re- 
gion as  such  institution. 

"(2)  Assisting  In  the  development  of  teach- 
ing curricula  for  classroom  and  in-factory 
education  and  training  classes. 

"(3)  Teaching  such  classes  and  overseeing 
the  teaching  of  such  classes  by  others. 

"(4)  Improving  the  knowledge  and  exper- 
tise of  permanent  faculty  and  staff  of  the  in- 
stitution. 

"(5)  Marketing  the  programs  and  facilities 
of  the  Institution  to  firms  referred  to  in 
paragraph  (1). 

'"(6)  Coordinating  the  activities  described 
In  the  other  provisions  of  this  subsection 
with  other  programs  conducted  by  the  Fed- 
eral Government,  any  State,  any  local  gov- 
ernment, or  any  private,  nonprofit  organiza- 
tion to  modernize  United  States  manufactur- 
ing firms,  especially  the  regional  centers  for 
the  transfer  of  manufacturing  technology 
and  programs  receiving  financial  assistance 
under  se«tlon  2196(b)  of  this  title. 
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"(b)  Administration  of  Program.- The 
Secretary  shall  prescribe  regulations  that,  to 
the  extent  practicable,  apply  the  same  re- 
quirements and  authorities  In  the  adminis- 
tration of  this  section  as  apply  under  sub- 
sections (c)  through  (g)  of  section  2523  of  this 
title  in  the  case  of  the  dual-use  critical  tech- 
nologies partnerships  program  provided  for 
in  that  section. 

"(c)  Selection  Criteria.— The  Secretary 
shall  select  applications  for  the  award  of  fi- 
nancial assistance  under  this  section  that— 

"(1)  demonstrate  that  the  proposed  activi- 
ties are  of  an  appropriate  scale  and  a  suffi- 
cient quality  to  ensure  long  term  improve- 
ment in  the  applicant's  capability  to  serve 
the  education  and  training  needs  of  United 
States  manufacturing  firms  in  the  same  re- 
gion as  the  applicant; 

""(2)  demonstrate  a  significant  level  of  in- 
dustry Involvement  and  support; 

"(3)  demonstrate  attention  to  the  needs  of 
any  United  States  industries  that  supply 
manufactured  products  to  the  Department  of 
Defense  or  to  a  contractor  of  the  Department 
of  Defense;  and 

"(4)  meet  such  other  criteria  as  the  Sec- 
retary may  prescribe. 

"(d)  Federal  Support.— The  amount  of  fi- 
nancial assistance  furnished  to  an  institu- 
tion under  this  section  may  not  exceed  50 
percent  of  the  estimated  cost  of  carrying  out 
the  activities  proposed  to  be  supported  in 
part  with  such  financial  assistance  for  the 
period  for  which  the  assistance  is  to  be  pro- 
vided. In  no  event  may  the  amount  of  the  fi- 
nancial assistance  provided  to  an  Institution 
exceed  5250.000  per  year.  The  period  for  which 
financial  assistance  is  provided  an  institu- 
tion under  this  section  shall  be  at  least  two 
years  unless  such  assistance  is  earlier  termi- 
nated for  good  cause  determined  by  the  Sec- 
retary.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  striking  out  the 
item  relating  to  2196  and  Inserting  in  lieu 
thereof  the  following; 

'"2196.  Manufacturing  engineering  education 
grants. 

"2197.  Manufacturing  managers  In  the  class- 
room. 

"2199.  Definitions.". 

(c)  Initial  Implementation.— within  one 
year  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Defense,  in  consulta- 
tion with  the  Director  of  the  National 
Science  Foundation,  shall  award  grants 
under  section  2196  of  title  10,  United  States 
Code  (as  added  by  subsection  (b)),  to  at  least 
10  institutions  of  higher  education  across  the 
United  States. 

(d)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  section  201. 
there  shall  be  available  for— 

(1)  the  manufacturing  engineering  edu- 
cation grant  program  established  pursuant 
to  section  2196  of  title  10,  United  States  Code 
(as  added  by  subsection  (b)),  $25,000,000  for 
each  of  fiscal  years  1992  and  1993;  and 

(2)  the  manufacturing  managers  in  the 
classroom  Program  established  pursuant  to 
section  2197  of  such  title  (as  added  by  sub- 
section (b))— 

(A)  for  fiscal  year  1992,  $5,000,000;  and 

(B)  for  fiscal  year  1993,  $10,000,000. 

SEC.  80«.  COOPERATIVE  AGREEMENTS  AND 
OTHER  transactions  RELATING 
TO  ADVANCED  RESEARCH 

PROJECTS. 

(a)  Broadening  of  Authority.— Section 
2371  of  title  10,  United  States  Code,  is  amend- 
ed— 

(1)  In  subsection  (a)— 


(A)  by  inserting  "or  a  military  depart- 
ment" after  "Defense  Advanced  Research 
Projects  Agency";  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  "and  may  authorize  the 
Secretary  of  the  military  department  con- 
cerned to  enter  Into  such  agreements  and 
other  transactions"; 

(2)  in  subsection  (b)— 

(A)  In  paragraph  (1),  by  striking  out  "by 
the  Secretary";  and 

(B)  in  paragraph  (2),  by  striking  out  "ac- 
count" each  place  It  appears  and  inserting  In 
lieu  thereof  "accounts";  and 

(3)  in  subsection  (e)— 

(A)  by  striking  out  "an  account"  and  In- 
serting in  lieu  thereof  "separate  accounts  for 
each  of  the  military  departments  and  the  De- 
fense Advanced  Research  Projects  Agency"; 
and 

(B)  by  striking  out  "such  account"  and  In- 
serting In  lieu  thereof  "such  accounts". 

(b)  AimioRmf  Made  Permanent.— Sub- 
section (g)  of  section  2371  of  such  tltie  is  re- 
pealed. 

SEC.  807.  DEFENSE  INDUSTRIAL  BASE. 

(a)  EvALUA'noN  OF  Use  of  foreign  compo- 
nents by  Defense  Industrial  Base.— (l)  Not 
later  than  March  15,  1992,  the  Secretary  of 
Defense  shall  submit  to  the  congressional  de- 
fense committees  a  plan  for  collecting  and 
assessing  information  on  the  extent  to  which 
the  defense  industrial  base  of  the  United 
States— 

(A)  procures  weapon  systems,  subsystems 
of  weapon  systems,  components  of  weapon 
systems,  and  components  of  subsystems  of 
weapon  systems  from  foreigm  sources:  and 

(B)  is  dependent  upon  such  foreign  sources 
for  the  procurement  of  such  weapon  systems 
and  such  subsystems  and  components. 

(2)  The  Secretary  shall  ensure  that  the 
plan  provides  for  the  collection  and  assess- 
ment of  information  relating  iK'ocurements 
at  the  prime  contactor  level  and  the  lower- 
level  tiers  of  the  defense  industrial  base  of 
the  United  States. 

(b)  Identification  of  Barriers  to  Inte- 
gration of  Commercul  and  Defense  Indus- 
trial Base.— <1)  Not  later  than  September 
30.  1992,  the  Secretary  of  Defense  shall  sub- 
mit to  the  congressional  defense  committees 
a  plan  for  the  removal  of  barriers  to  the  ef- 
fective integration  of  the  commercial  and 
defense  sectors  of  the  industrial  base  of  the 
United  States. 

(2)  The  plan  shall  contain— 

(A)  the  Secretary's  recommendations  for 
any  legislation  necessary  to  remove  such 
barriers: 

(B)  a  discussion  of  the  actions  to  be  taken 
by  the  Secretary  to  remove  such  barriers; 
and 

(C)  a  summary  of  the  information  relied  on 
in  the  development  of  the  plan. 

(3)  The  Secretary  shall  designate  an  offi- 
cial within  the  Office  of  the  Secretary  of  De- 
fense to  develop  the  plan.  In  developing  the 
plan,  that  official  shall,  in  consultation  with 
appropriate  representatives  of  other  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment, State  and  local  governments,  and  the 
private  sector.  Identify  and  evaluate— 

(A)  the  areas  of  industrial  production  In 
which  a  greater  Integration  of  commercial 
and  defense  activities  would  be  beneficial  for 
national  defense  purposes; 

(B)  any  Federal,  State,  and  local  statutes, 
regulations,  and  policies  that  are  barriers  to 
the  integration  of  such  activities;  and 

(C)  the  actions  necessary  to  remove  the 
barriers  to  the  integration  of  such  activities. 


22204 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1991 


August  2,  1991 


CONGRESSIONAL  RECORD— SENATE 


SEC. 


ANNUAL  NATIONAL  DKTIMSI  MANU- 
FACTURING TECHNOLOGY  PLAN. 

I  a)  Submission  of  annual  Plan  to  Con- 
gress.—Section  2513  of  title  10,  United 
States  Code.  Is  amended — 

(1)  In  subsection  (a),  by  strHcln?  out  "a  Na- 
tional" and  Inserting  In  lieu  thereof  "an  an- 
nual National";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  The  Secretary  shall  submit  the  annual 
Plan  to  Congress  not  later  than  March  15  of 
each  year.  The  Plan  may  be  submitted  In 
classified  and  unclassified  versions.". 

(b)  UMrTATiON.— No  funds  appropriated  tor 
fiscal  year  1992  or  1993  may  be  obligated  for 
a  manufacturing  technology-related  research 
and  development  activity  unless  that  par- 
ticular activity  (1)  is  specifically  Included  in 
the  National  Defense  Manufacturing  Tech- 
nology Plan  submitted  to  Congress  during 
the  ^a-eceding  fiscal  year  pursuant  to  section 
2S13(a)  of  title  10.  United  States  Code.  |2>  Is 
required  by  law.  or  (3)  is  specincaily  ap- 
proved by  the  Secretary  of  Defense. 

SBC.    8M.    FLEXIBLE    COMPUTER    CVTEGRATED 
MANUFACTURLNG  PROGRA.M. 

(a)  Program  Required.— The  Secretary  of 
Defense  shall  conduct  a  program  for  the  de- 
velopment and  use  of  advanced  flexible  com- 
puter Integrated  manufacturing  capabilities 
In  the  Army.  Navy.  Air  Force,  and  Marine 
Corps  and  the  defense  industrial  base  of  the 
United  States. 

(b>  Rapid  acquisition  of  Manufactured 
Parts  Program.- As  part  of  the  program, 
the  Secretary  of  the  Navy  shall— 

(1)  continue  to  develop  Rapid  Acquisition 
of  Manufactured  Parts  (RAMP)  technologies 
and  applications; 

(2)  attempt  to  establish  full  RAMP  capa- 
bilities in  all  naval  aviation  and  ship  main- 
tenance facilities  and  depots  by  January  1. 
2000:  and 

(3)  establish  a  center— 

(A)  to  evaluate  the  potential  for  using 
Rapid  Acquisition  of  Manufactured  Parts- 
Flexible  Computer  Integrated  Manufacturing 
(RAMP-FCIM)  technology  for  previously  un- 
identified applications  at  Department  of  De- 
fense depot  level  maintenance  facilities; 

(B)  to  provide  the  means  for  rapid  transfer 
of  RAMP-FCIM  technology  within  the  De- 
partment of  Defense;  and 

(C)  to  provide  Department  of  Defense 
maintenance  facilities  with  technical  guid- 
ance and  support  for  (1)  Initial  training  In 
the  use  of  such  technology,  and  (11)  the  ini- 
tial operation  of  RAMP-FCIM  technology  at 
such  facilities. 

(c)  FUNDINO.— <1)  Of  the  amounts  author- 
ised to  be  appropriated  pursuant  to  section 
201  for  fiscal  years  1992  and  1993.  S21, 500.000 
shall  be  available  for  each  such  fiscal  year 
for  the  program  conducted  pursuant  to  sub- 
section (a). 

(2)  Of  the  amount  available  under  para- 
graph (1)  for  each  such  fiscal  year— 

(A)  $11,500,000  shall  be  available  to  carry 
out  Bubeectlon  (b);  and 

(B)  M.000,000  shall  be  available  for  a  grant 
to  the  Institute  for  Advanced  Flexible  Manu- 
facturing Systems. 

(d)  Prohibition.— Funds  appropriated  or 
otherwise  made  available  to  the  Department 
of  the  Army  or  the  Department  of  the  Air 
Force  may  not  be  obligated  or  expended  to 
develop  flexible  computer  Integrated  manu- 
facturing capabilities  that  (1)  would  substan- 
tially duplicate  the  existing  flexible  com- 
puter Integrated  manufacturing  capabilities 
of  the  Navy,  or  (2)  cannot  be  achieved  using 
the  Navy's  design  for  a  rapid  acquisition  of 
manufactured  parts  (RAMP)  system  existing 
as  of  the  date  of  the  enactment  of  this  Act. 


SEC  aiO.  UNITED  STATEfrJAPAN  MANAGEMENT 
TRAINING  PROGRAMS. 

(a)  Establishment.— Chapter  ill  of  title  10, 
United  States  Code,  as  amended  by  section 
805,   is  further  amended  by  inserting  after 
section  2197  the  following  new  section  2196: 
"{2198.    Management    training    program    in 

Japanese  language  and  culture 

"(a)  The  Secretary  of  Defense,  acting 
through  the  Under  Secretary  of  Defense  for 
Acquisition,  shall  establish  a  program  to 
award  grants  on  a  competitive  basis  to  Unit- 
ed States  Institutions  of  higher  education 
and  other  United  States  not-for-profit  orga- 
nizations for  the  conduct  of  programs  for  sci- 
entists, engineers,  and  managers  to  learn 
Japanese  language  and  culture. 

"(b)  The  Secretary  of  Defense  shall  pre- 
scribe In  regulations  the  criteria  for  award- 
ing a  grant  under  the  program  for  activities 
of  an  Institution  or  organization  referred  to 
in  subsection  (a).  Including  the  following: 

"(1)  Whether  scientists,  engineers,  and 
managers  of  defense  laboratories  and  Depart- 
ment of  Energy  laboratories  are  permitted  a 
level  of  participation  in  such  activities  that 
is  beneficial  to  the  development  and  applica- 
tion of  defense  critical  technologies  by  such 
laboratories. 

"(2)  Whether  such  activities  include  the 
placement  of  United  States  scientists,  engi- 
neers, and  managers  in  Japanese  government 
and  Industry  laboratories— 

"(A)  to  Improve  the  knowledge  of  such  sci- 
entists, engineers,  and  managers  In  (1)  Japa- 
nese language  and  culture,  and  (11)  the  re- 
search and  development  and  management 
practices  of  such  laboratories:  and 

"(B)  to  provide  opportunities  for  the  en- 
couragement of  technology  transfer  from 
Japan  to  the  United  States. 

"(3)  Whether  an  appropriate  share  of  the 
costs  of  such  activities  will  be  paid  out  of 
funds  derived  from  non-Federal  (Jovernment 
sources. 

"(c)  In  this  section,  the  term  'defense  criti- 
cal technology'  means  a  technology  identi- 
fied In  an  annual  defense  critical  tech- 
nologies plan  submitted  to  the  Congress 
under  section  2522  of  this  title.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter,  as 
amended  by  section  805.  is  further  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 2197  the  following: 

"2196.  Management  training  program  In  Jap- 
anese language  and  culture.". 

SEC.   811.   SCIENCE.    MATHEMATICS,   AND   ENGI- 
NEERING EDUCATION. 

(a)  Science,  Mathematics,  and  Engineer- 
ing Education  Master  Plan.— (1)  At  the 
same  time  that  the  President  submits  to 
Congress  the  budget  for  each  of  fiscal  years 
1993  through  1997  pursuant  to  section  1105  of 
title  31.  United  States  Code,  the  Secretary  of 
Defense  shall  submit  to  Congress  a  plan  for 
providing  Department  of  Defense  support  for 
science,  mathematics,  and  engineering  edu- 
cation at  all  levels  of  education  in  the  Unit- 
ed States  for  such  fiscal  year.  Subject  to  the 
authority,  direction,  and  control  of  the  Sec- 
retary of  Defense,  the  Director  of  Defense 
Research  and  Engineering  shall  perform  the 
duties  of  the  Secretary  under  this  section. 

(2)  The  plan  shall  support  the  national  edu- 
cation goals  stated  in  the  Report  of  the  Com- 
mittee on  Education  and  Human  Resources 
of  the  Federal  Coordinating  Council  for 
Science,  Engineering,  and  Technology  that 
was  submitted  to  Congress  with  the  submis- 
sion of  the  budget  for  fiscal  year  1992  pursu- 
ant to  section  1105  of  title  31,  United  States 
Code. 

(3)  The  plan  for  a  flscal  year  shall  include 
the  following  matters: 


(A)  A  description  of  each  action  for  the  im- 
provement of  scientific,  mathematics,  and 
engineering  education  Identified  by  the  Sec- 
retary of  Defense  under  section  2192  of  title 
10.  United  States  Code,  for  such  flscal  year 
and  the  funds  that  are  provided  in  the  budget 
for  such  flscal  year  for  such  action. 

(B)  The  long-range  goals  and  priorities  of 
the  Department  of  Defense  for  Improving  the 
Department's  support  for  science,  mathe- 
matics, and  engineering  education  programs, 
including- 

(1)  programs  within  the  Department  of  De- 
fense: 

(11)  programs  In  other  departments  and 
agencies  of  the  Federal  Government:  and 

(Hi)  programs  at  elementary,  secondary, 
and  postsecondary  educational  institutions. 

(4)  The  plan  shall  provide  the  basis  for  the 
Secretaries  of  the  military  departments  and 
the  heads  of  the  Defense  Agencies  of  the  De- 
partment of  Defense  (A)  to  define  the  pro- 
grams of  such  departments  and  agencies  to 
sup(>ort  the  achievement  of  the  goals  re- 
ferred to  in  paragraph  (2),  and  (B)  to  allocate 
resources  for  such  programs. 

(b)  Grant  assistance  for  Primary  and 
Secondary  Level  Science  and  Mathematics 
Education.— (1)  The  Secretary  of  Defense 
shall  award  grants  to  programs  that  are  con- 
ducted on  a  national  basis  for  the  improve- 
ment of  science  and  mathematics  education 
in  primary  and  secondary  schools  In  the 
United  States.  Such  grants  may  be  awarded 
for  the  enhancement  of  existing  programs 
and  the  establishment  of  new  programs. 

(2)  Grants  shall  be  awarded  on  the  basis  of 
merit  pursuant  to  competitive  procedures 
prescribed  by  the  Secretary  of  Defense. 

(3)  A  grant  may  be  made  to  a  program  re- 
ferred to  in  paragraph  (1)  only  if  the  program 
derives  at  least  50  percent  of  the  program's 
funds  and  other  resources  from  non-Federal 
Government  sources.  In  the  determination  of 
the  amounts  provided  by  the  various  sources, 
there  shall  be  included  the  fair  market  value 
of  equipment,  services,  materials,  and  other 
assets  directly  related  to  the  costs  associ- 
ated with  activities  of  the  program  that  are 
provided  by  such  sources,  as  determined  by 
the  Secretary  of  Defense. 

(4)  Not  later  than  March  15,  1992.  the  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  a  report  on  the 
actions  taken  to  carry  out  this  section. 

(5)  Of  the  amounts  authorized  to  be  appro- 
priated pursuant  to  section  201  for  fiscal 
years  1992  and  1993,  $10,000,000  shall  be  avail- 
able for  each  such  fiscal  year  to  carry  out 
this  section. 

Part  B— Other  acquisition  Policy  Mattf.rs 

sec.  ni.  implementation  of  goals  for 
small  oi8aovantaced  busi- 
nesses and  historically  black 

COLLEGES  AND  UNIVERSmEa 

(a)  Mentor-Protege  Program.— Of  the 
amounts  authorized  to  be  appropriated  for 
each  of  flscal  years  1992  and  1993  pursuant  to 
title  I  of  this  Act,  S15,000,000  shall  be  avail- 
able for  each  such  fiscal  year  for  the  pro- 
gram established  by  section  831  -of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  (104  Stat.  1607;  10  U.S.C.  2301  note). 

(b)  DEFENSE  Research  by  Historically 
Black  Colleges  and  universities  and  Mi- 
nority Instttutions.— Of  the  amounts  au- 
thorized to  be  appropriated  for  each  of  flscal 
years  1992  and  1993  pursuant  to  title  n  of  this 
Act.  $15,000,000  shall  be  available  for  each 
such  fiscal  year  for  infrastructure  assistance 
to  historically  Black  colleges  and  univer- 
sities and  minority  Institutions  under  sec- 
tion 1207(c)(3)  of  the  National  Defense  Au- 


thorlgitlon   Act   for   Fiscal    Year   1967   (10 
U.S.C.  2301  note). 

SEC.  8S.  STATUS  OF  THE  DIRECTOR  OF  DEFENSE 
PROCUREMENT. 

For  the  purposes  of  the  amendment  made 
by  section  807  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  104  Stat.  1593)  to  section  25(b)(2) 
of  the  Offlce  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  421(b)(2)).  the  Director  of  De- 
fense Procurement  of  the  Department  of  De- 
fense shall  be  considered  to  be  an  offlcial  at 
an  organizational  level  of  an  Assistant  Sec- 
retary of  Defense  within  the  Office  of  the 
Under  Secretary  of  Defense  for  Acquisition. 

SEC.  8B3.  REVISION  OF  LIMITATIONS  ON  RE- 
SEARCH AND  DEVELOPMENT  CON- 
TRACTS. 

Section  2352  of  title  10.  United  States  Code, 
is  amended  by  designating  the  text  as  sub- 
section (a)  and  Inserting  at  the  end  the  fol- 
lowing new  subsection: 

"(b)  A  contract  that  has  been  extended 
under  eubsectlon  (a)  may  be  extended  for  ad- 
ditional periods  not  to  exceed  one  year  each. 
Not  later  than  30  days  before  extending  any 
such  contract  pursuant  to  this  subsection, 
the  Secretary  of  Defense  shall  submit  to 
Congress  a  notice  of  the  proposed  extension, 
together  with  the  reasons  for  the  exten- 
sion.". 

SEC.  8t4.  DEFENSE  ACQUISITION  WORKFORCE 
IMPROVEMENTS. 

(a)  Amendments  to  Title  10.— Chapter  87 
of  title  10.  United  States  Code,  Is  amended  as 
follows: 

(1)  Strike  out  "Under  Secretary  of  Defense 
for  Acquisition"  each  time  it  appears  and  in- 
sert in  lieu  thereof  "Assistant  Secretary  of 
Defense  with  responsibility  for  manpower". 

(2)  Strike  out  "Under  Secretary"  each 
time  It  appears  and  insert  in  lieu  thereof 
"Assistant  Secretary". 

(3)  Strike  out  "the  service  acquisition  ex- 
ecutlvs"  each  time  it  appears  and  insert  In 
lieu  thereof  "the  Assistant  Secretary  with 
responsibility  for  manpower  ". 

(4)  Strike  out  "the  Assistant  Secretary 
with  rasponsibility  for  manpower"  each  time 
It  appears  and  Insert  in  lieu  thereof  "the 
service  acquisition  executive". 

(5)  Strike  out  "Service  acquisition  execu- 
tive*" In  the  heading  of  section  1704  and  in- 
sert In  lieu  thereof  "Service  assistant  sec- 
retaries". 

(6)  Strike  out  "Service  acquisition  execu- 
tives" In  the  Item  relating  to  section  1704  in 
the  table  of  sections  at  the  beginning  of  sub- 
chapter I  and  insert  in  lieu  thereof  "Service 
assistant  secretaries". 

(7)  In  section  1705,  strike  out  "the  execu- 
tive" and  Insert  in  lieu  thereof  "the  Assist- 
ant Secretary". 

(8)  In  section  1722(e)— 

(A)  Strike  out  "1991"  and  Insert  in  lieu 
thereof  "1993";  and 

(B)  Strike  out  "substantial"  and  Insert  in 
lieu  thereof  "measurable". 

(9)  In  section  1724(a),  strike  out  paragraph 
(3)  and  Insert  in  lieu  thereof  the  following: 

"(3)  meet  appropriate  educational  require- 
ments established  by  the  Secretary  of  De- 
fense; and  ". 

(10)  In  section  1732(b)(2).  strike  out  "Such 
requirements,"  and  all  that  follows  through 
the  end  of  the  paragraph. 

(11)  In  section  1732(c)(1).  strike  out  "sub- 
secUons  (b)(2)(A)  and  (b)(2)(B)"  and  Insert  in 
lieu  thereof  "subsection  (b)(2)". 

(12)  In  section  1732(c)(2)— 

(A)  strike  out  "subsections  (b)(2)(A)  and 
(b)(2)(B)"  and  Insert  in  lieu  thereof  "(b)(2)"- 
and 

(B)  strike  out  "who  has  completed"  and  all 
that  follows  through  the  end  of  the  para- 


22205 


graph  and  insert  in  lieu  thereof  "who  has 
met    the    educational    requirements    estab- 
lished under  subsection  (b)(2).". 
(13)  In  section  1732(d>— 

(A)  strike  out  "(1)  Except  as  provided  in 
paragraph  (2),  the"  in  paragraph  (1)  and  In- 
sert in  lieu  thereof  "The";  and 

(B)  strike  out  paragraph  (2). 

(b)  Authority  To  Postpone  Effectiveness 
OF  Certain  Statutory  Requirements.— (i) 
The  Secretary  of  Defense  may  postpone  the 
effectiveness  of  any  requirement  established 
in  or  pursuant  to  a  provision  of  law  listed  in 
paragraph  (2)  until  a  date  within  one  year 
after  the  effective  date  otherwise  applicable 
to  that  requirement  if  the  Secretary- 

(A)  determines  that  the  postponement  is 
necessary  in  order  to  effectuate  the  amend- 
ments made  by  subsection  (a);  and 

(B)  notifies  the  congressional  defense  com- 
mittees of  the  postponement  and  the  reasons 
for  the  postponement  not  later  than  45  days 
before  such  effective  date. 

(2)  The  provisions  of  law  referred  to  in 
paragraph  (1)  are  the  following: 

(A)  Sections  1723,  1724,  1732.  and  1734  of 
title  10,  United  States  Code. 

(B)  Sections  1209  and  1210  of  the  Defense 
Acquisition  Workforce  Improvement  Act 
(title  Xn  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1991;  Public  Law  101- 
510;  104  Stat.  1666). 

SEC.  825.  PROCUREMENT  TECHNICAL  ASSIST- 
ANCE COOPERATIVE  AGREEMENT 
PROGRAM. 

(a)  Availability  of  Authorized  Appro- 
priations.—Of  the  funds  authorized  to  be  ap- 
propriated pursuant  to  section  301  for  De- 
fense Agencies  for  flscal  years  1992  and  1993 
for  operation  and  maintenance,  $9,000,000 
shall  be  available  for  each  such  fiscal  year 
for  carrying  out  the  provisions  of  chapter  142 
of  title  10,  United  States  Code. 

(b)  Specific  Programs.— Of  the  amounts 
provided  for  in  subsection  (a),  $600,000  shall 
be  available  for  each  of  the  fiscal  years  1992 
and  1993  for  the  purpose  of  carrying  out  pro- 
grams sponsored  by  eligible  entities  named 
in  subparagraph  (D)  of  section  2411(1)  of  title 
10,  United  States  Code,  that  provide  procure- 
ment technical  assistance  in  distressed  areas 
referred  to  In  subparagraph  (B)  of  section 
2411(2)  of  such  title.  If  there  Is  an  insufflclent 
number  of  satisfactory  proposals  for  coopera- 
tive agreements  in  such  distressed  areas  to 
allow  for  effective  use  of  the  funds  author- 
ized under  this  subsection  in  such  areas,  the 
funds  shall  be  allocated  among  the  Defense 
Contract  Administration  Services  regions  in 
accordance  with  section  2415  of  such  title. 

SEC.  826.  EQUAL  APPUCATION  OF  POST-EMPLOY- 
MENT RESTRICTIONS. 

(a)  Procurement  Ethics  Simplification.— 
Section  27  of  the  Offlce  of  Procurement  Pol- 
icy Act  (41  U.S.C.  423)  is  amended— 

(1)  in  subsection  (O— 

(A)  in  paragraph  (1)  by  Inserting  "only" 
after  "subsection  (b)(1)"; 

(B)  in  paragraph  (1)(A)  by  Inserting  "(in- 
cluding the  modlflcatlon  or  extension  of  a 
contract)"  after  "any  procurement"; 

(C)  by  striking  out  paragraphs  (2)  and  (3) 
and  Inserting  In  lieu  thereof: 

"(2)  Whenever  the  head  of  a  procuring  ac- 
tivity approves  a  recusal  under  paragraph 
(1),  a  copy  of  the  recusal  request  and  the  ap- 
proval of  the  request  shall  be  retained  by 
such  official  for  a  period  of  time  (not  less 
than  flve  years)  specified  In  regulations  pre- 
scribed in  accordance  with  subsection  (o). 

"(3)(A)  Except  as  provided  In  subparagraph 
(B),  all  recusal  requests  and  approvals  of 
recusal  requests  pursuant  to  this  subsection 
shall  be  made  available  to  the  public  on  re- 
quest. 


"(B)  Any  part  of  a  recusal  request  or  an  ap- 
proval of  a  recusal  request  that  is  exempt 
from  the  disclosure  requirements  of  section 
552(b)(1)(A)  of  title  5.  United  States  Code, 
under  subsection  (b)(1)  of  such  section  may 
be  withheld  from  disclosure  to  the  public 
under  subparagraph  (A).";  and 

(D)  in  paragraph  (4).  by  striking  out  "com- 
peting contractor"  and  inserting  in  lieu 
thereof  "person"; 

(2)  in  subsection  (e)(7)  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  A  contractor  in  a  contract  of  less  than 
$500,000  is  exempt  from  the  requirement  of 
paragraph  (1)(B)  with  respect  to  such  con- 
tract."; 

(3)  in  subsection  (O— 

(A)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(B)  by  striking  out  paragraphs  (1)  and  (2) 
and  inserting  in  lieu  thereof  the  following: 

"(1)  No  individual  who.  in  the  year  prior  to 
separation  from  service  as  an  officer  or  em- 
ployee of  the  Government  or  an  officer  of  the 
uniformed  services  in  a  covered  jwsitlon. 
participated  personally  and  substantially  in 
acquisition  functions  related  to  a  contract, 
subcontract,  or  claim  of  $500,000  or  more 
and— 

"(A)  engaged  in  repeated  direct  contact 
with  the  contractor  or  subcontractor  on 
matters  relating  to  such  contract,  sub- 
contract, or  claim;  or 

'(B)  exercised  significant  ongoing  deci- 
sionmaking responsibility  with  respect  to 
the  contractor  or  subcontractor  on  matters 
relating  to  such  contract,  subcontract,  or 
claim. 

shall  knowingly  accept  or  continue  employ- 
ment with  such  contractor  or  subcontractor 
for  a  period  of  1  year  following  the  Individ- 
ual's separation  from  service,  except  that 
such  individual  may  accept  or  continue  em- 
ployment with  any  division  or  affiliate  of 
such  contractor  or  subcontractor  that  does 
not  produce  the  same  or  similar  products  as 
the  entity  Involved  in  the  negotiation  or  per- 
formance of  the  contract  or  subcontract  or 
the  adjustment  of  the  claim. 

"(2)  No  contractor  or  subcontractor,  or  any 
offTcer,  employee,  agent,  or  consultant  of 
such  contractor  or  subcontractor  shall 
knowingly  offer,  provide,  or  continue  any 
employment  to  another  person.  If  such  con- 
tractor, subcontractor,  officer,  employee, 
agent,  or  consultant  knows  or  should  know 
that  the  acceptance  of  such  employment  is 
or  would  be  in  violation  of  paragraph  (1). 

"(3)  The  head  of  each  Federal  agency  shall 
designate  in  writing  as  a  'covered  position' 
under  this  section  each  of  the  following  posi- 
tions In  that  agency: 

"(A)  Each  source  selection  authority,  each 
member  of  a  source  selection  evaluation 
board,  the  chief  of  each  financial  or  tech- 
nical evaluation  team,  and  any  other  posi- 
tion in  which  the  incumbent  is  likely  person- 
ally to  exercise  substantial  responsibility  for 
ongoing  discretionary  functions  in  the  eval- 
uation of  proposals  or  the  selection  of  a 
source  for  a  contract  in  excess  of  $500,000. 

"(B)  Each  procuring  contracting  officer 
and  any  other  position  in  which  the  incum- 
bent is  likely  personally  to  exercise  substan- 
tial responsibility  for  ongoing,  discretionary 
functions  in  the  negotiation  of  a  contract  In 
excess  of  $500,000  or  the  negotiation  or  settle- 
ment of  a  claim  in  excess  of  $500,000. 

"(C)  Each  program  executive  officer,  pro- 
gram manager,  deputy  program  manager, 
and  any  other  position  in  which  the  incum- 
bent Is  likely  personally  to  exercise  similar 
substantial  responsibility  for  ongoing  discre- 
tionary functions  in  the  management  or  ad- 
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ministration    of   a    contract    in   excess   of 
ssoo.ooo. 

"(D)  Each  administrative  contracting  offi- 
cer, each  official  assl^ed  on  a  permanent 
basis  to  a  Government  Plant  Representa- 
tive's Offlce.  and  any  other  position  (includ- 
ing: auditor  and  quality  assurance  positions) 
in  which  the  incumbent  Is  likely  personally 
to  exercise  substantial  responsibility  for  on- 
groing  discretionary  functions  In  the  on-site 
oversight  of  a  contractor's  operations  with 
respect  to  a  contract  tn  excess  of  SSOO.tXX). 

"(E)  Each  position  in  which  the  Incumbent 
is  likely  personally  to  exercise  substantial 
responsibility  for  ongoing  discretionary 
functions  In  operational  or  developmental 
testing  activities  involving  repeated  direct 
contact  with  a  contractor  regarding  a  con- 
tract in  excess  of  SSOO.OOO.": 

(4)  in  subsection  (1)— 

(A)  by  inserting  "who  are  likely  to  be  In- 
volved in  contracts,  modifications,  or  exten- 
sions In  excess  of  the  small  purchase  thresh- 
old" after  "Its  procurement  officials":  and 

(B)  by  striking  out  "(e)"  each  place  It  ap- 
pears and  Inserting  in  each  such  place  "(f)": 

(5)  by  amending  subsection  (n)  to  read  as 
follows: 

"(n)  Rules  ok  (Construction.— Nothing  in 
this  section  shall  be  construed  to — 

"(1)  authorize  the  withholding  of  any  Infor- 
mation from  the  Congress,  any  committee  or 
subcommittee  thereof,  a  Federal  agency,  any 
board  of  contract  appeals  of  a  Federal  agen- 
cy, the  Comptroller  General,  or  an  inspector 
general  of  a  Federal  agency: 

"(2)  restrict  the  disclosure  of  Information 
to  or  its  receipt  by  any  person  or  class  or 
persons  authorized.  In  accordance  with  appli- 
cable agency  regulations  or  procedures,  to 
receive  that  Information: 

"(3)  restrict  a  contractor  from  disclosing 
its  own  proprietary  information  or  the  recip- 
ient of  Information  so  disclosed  by  a  contrac- 
to.  from  receiving  such  Information:  or 

"(4)  restrict  the  disclosure  or  receipt  of  in- 
formation relating  to  a  Federal  agency  pro- 
curement that  has  been  canceled  by  the 
agency,  and  that  the  contracting  officer  de- 
termines In  writing  is  not  likely  to  be  re- 
sumed.": 

(6)  In  subsection  (o)(2)(Av— 

(A)  by  inserting  "money,  gratuity,  or 
other'"  before  "thing  of  value":  and 

(B)  by  Inserting  before  the  semicolon  "and 
such  other  exceptions  as  may  be  adopted  on 
a  Govemmentwlde  basis  under  section  7353  of 
title  5.  United  States  Code ':  and 

(7)  in  subsection  (p)— 

(A)  In  paragraph  (1)  by  striking  out 
"clauses  (IHviii)"  and  Inserting  in  lieu 
thereof  'clauses  (1)  through  (vll)"; 

(B)  in  paragraph  (3>— 

(1)  in  subparagraph  (A) — 

(I)  by  striking  out  clause  (1): 

(II)  by  redesignating  clauses  (11)  through 
(viii)  as  clauses  (1)  through  (vll).  respec- 
tively; and 

(HI)  in  clause  (1)  (as  redesignated  by 
subclause  (II)  of  this  clause)  by  striking  out 
"review  and  approval  of  a  specification"  and 
inserting  in  lieu  thereof  "approval  or  Issu- 
ance of  a  specification,  acquisition  plan,  pro- 
curement request,  or  requisition":  and 

(11)  In  subparagraph  (B)  by  Inserting  "any 
individual,  including  an  officer  or  employee 
of  after  "Includes"; 

<C)  in  paragraph  (6KA)  by  inserting  "non- 
public" before  "Information":  and 

(D)  in  paragraph  (8>— 

(i)  by  striking  out  "as  the  term  designated 
agency  official"  In  section  209(10)"  and  in- 
serting in  lieu  thereof  "'provided  under  sec- 
tion 109(3)":  and 


(11)  by  striking  out  "'(92  Stat.  18S0:  5  U.S.C. 
App.)'"  and  Inserting  In  lieu  thereof  "(5 
U.S.C.  App.  6) ". 

(b)  Criminal  Liabiuty.— Section  20e(a)  of 
title  18.  United  States  Code.  Is  amended— 

(1)  by  Inserting  "(1)"  before  '"Elxcept  as 
permitted":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  Whoever  knowingly  aids,  abets,  coun- 
sels, commands,  induces  or  procures  conduct 
prohibited  by  this  section  shall  be  subject  to 
the  penalties  set  forth  In  section  216  of  this 
title.". 

(c)  Repeals.— The  following  provisions  of 
law  are  repealed: 

(1)  Sections  2397.  2397a.  2397b.  and  2397c  of 
title  10.  United  States  Code. 

(2)  Section  281  of  title  18.  United  States 
Code. 

(3)  Section  801  of  title  37.  United  States 
Code. 

(4)  Part  A  of  title  VI  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7211 
through  7218). 

(d)  Technical  and  Conforming  amend- 
ments.—d)  The  table  of  sections  for  chapter 
141  of  title  10.  United  States  Code,  is  amend- 
ed by  striking  out  the  items  relating  to  sec- 
tions 2397,  2397a.  2397b.  and  2397c. 

(2)  The  table  of  sections  for  chapter  15  of 
title  18.  United  States  Code.  Is  amended  by 
striking  out  the  Item  relating  to  section  281. 

(3)  The  table  of  sections  for  chapter  15  of 
title  37.  United  States  Code.  Is  amended  by 
striking  out  the  item  relating  to  section  801. 

(4)  The  table  of  contents  for  the  Depart- 
ment of  Energy  Organization  Act  is  amended 
by  striking  out  the  matter  relating  to  part  A 
of  title  VI. 

(e)  Implementation.— (1)  No  later  than  180 
days  after  the  date  of  enactment  of  this  Act. 
regulations  Implementing  the  amendments 
made  by  this  Act  to  section  27  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
423),  including  definitions  of  the  terms  used 
in  subsection  (f)  of  such  section  shall  be  is- 
sued in  accordance  with  sections  6  and  25  of 
such  Act  (41  U.S.C.  405  and  521),  after  coordi- 
nation with  the  Director  of  the  Office  of  Gov- 
ernment Ethics. 

(2)(A)  No  officer,  employee,  agent,  rep- 
resentative, or  consultant  of  a  contractor 
who  has  signed  a  certification  under  section 
27(e)(lKB)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  423(e)(1)(B))  be- 
fore the  effective  date  of  this  Act  shall  be  re- 
quired to  sign  a  new  certification  as  a  result 
of  the  enactment  of  this  Act. 

(B)  No  procurement  official  of  a  Federal 
agency  who  has  signed  a  certification  under 
section  27(1)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  423(1))  before  the 
date  of  enactment  of  this  Act  shall  be  re- 
quired to  sign  a  new  certification  as  a  result 
of  the  enactment  of  this  Act. 

(3)  Not  later  than  May  31  of  each  of  the 
years  1992  through  1996,  the  Inspector  (Gen- 
eral of  each  Federal  agency  (or.  In  the  case 
of  a  Federal  agency  that  does  not  have  an  In- 
spector General,  the  head  of  such  agency) 
shall  submit  to  Congress  a  report  on  the 
compliance  by  the  agency  during  the  preced- 
ing year  with  the  requirement  for  the  head 
of  the  agency  to  identify  certain  procure- 
ment positions  under  section  27(f)(3)  of  the 
Office  of  Federal  Procurement  Policy  Act  (as 
added  by  subsection  (a)). 

(f)  Effective  Date.— (D  The  amendments 
made  by  subsections  (c)  and  (d)  of  this  Act 
shall  be  effective  on  and  after  the  date  of  en- 
actment of  this  Act. 

(2)  The  amendments  made  by  subsections 
(a)  and  (b)  of  this  Act  sh&ll  be  effective  on 


and  after  180  days  after  the  date  of  enact- 
ment of  this  Act. 

(3)  Subsection  (f)  of  section  27  of  the  OfDce 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
423(0)  shall  have  no  force  or  effect  during  the 
period  beginning  on  May  31.  1991,  and  ending 
180  days  after  the  date  of  enactment  of  this 
Act. 

SSC.  an.  RKAUTRORIZA'nON  OF  BOND  WAIVER 
TEST  PROGRAM. 

(a)  Extension  of  test  Prooram.— Section 
833  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1990  and  1991  (103  Stat. 
1508:  IS  U.S.C.  636  note)  Is  amended— 

(1)  by  striking  out  "flsc&l  years  1990  and 
1991"  In  the  first  sentence  and  Inserting  In 
lieu  thereof  "fiscal  years  1990  through  1998"; 
and 

(2)  by  striking  out  "during  each  such  fiscal 
year  to  award  not  less  than  30  contracts"  In 
the  second  sentence  and  inserting  In  lieu 
thereof  "to  award  in  each  of  fiscal  years  1990 
and  1991  not  less  than  30.  and  in  each  of  fiscal 
years  1992  and  1993  not  less  than  45,". 

(b)  Air  Force  Construction  Projects.— In 
the  awarding  of  Air  Force  construction  con- 
tracts to  participants  in  the  Minority  Small 
Business  and  Capital  Ownership  Develop- 
ment Program  of  the  Small  Business  Admin- 
istration in  each  of  fiscal  years  1992  and  1993, 
the  Secretary  of  the  Air  Force  may  exercise 
the  authority  provided  under  section 
7(j)(13)(D)  of  the  Small  Business  Act  (15 
U.S.C.  636(J)(13KD))  and,  after  exercising  such 
authority  in  the  case  of  any  contract,  may 
award  the  contract  directly  and  without  the 
approval  of  the  Administrator  of  the  Small 
Business  Administration.  The  Secretary 
shall  prescribe  procedures  for  exercising  the 
authority  provided  in  this  subsection. 

SBC.  SM.  DfPROVn)  ACCESS  TO  PAYMENT 
BONOe  BY  POTEI>niAL  SUB- 
CONTRACTORS AND  SUPPLIERS  ON 
CONSTRUCTION  CONTRACTS. 

(a)  AVAILABIUTY  OF  BOND.— Under  reg\ila- 
tlons  prescribed  by  the  Secretary  of  Defense, 
a  copy  of  any  payment  bond  furnished  by  a 
contractor  in  connection  with  a  Department 
of  Defense  contract  as  required  by  the  Act  of 
August  24,  1935  (40  U.S.C.  270a-270d).  com- 
monly referred  to  as  the  "Miller  Act",  shall 
be  made  available  by  the  Department  of  De- 
fense, upon  request,  to  any  potential  sub- 
contractor or  supplier  of  the  contractor 
under  that  contract.  The  regulations  may 
Impose  fees  to  cover  the  cost  of  processing 
the  request  and  preparing  copies.  The  regula- 
tions shall  also  require  a  contractor  who  has 
furnished  a  payment  bond  In  connection  with 
a  contract  pursuant  to  the  Miller  Act  to  at- 
tach a  copy  of  such  bond  to  each  sub- 
contract, purchase  order,  or  other  agreement 
proposed  to  be  entered  into  by  such  contrac- 
tor for  the  purpose  of  obtaining  labor  or  ma- 
terials for  the  performance  of  such  contract. 

(b)  Deadune  for  Regulations.— Not  later 
than  180  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Defense  shall 
prescribe  regulations  to  carry  out  subsection 
(a). 

(c)  APPLICABILITY.- Subsection  (a)  shall 
apply  with  respect  to  any  Department  of  De- 
fense contract  covered  by  the  Act  referred  to 
in  subsection  (a)  that  is  in  effect  on  the  pro- 
mulgation date  of  the  regulations  or  is 
awarded  after  such  date. 

SEC.  S3>.  CEKTiriEU  COST  A.ND  PRICING  DATA 
THRESHOLD  CLARIFICATION. 

Section  803(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (10 
U.S.C.  2306a  note)  Is  amended— 

(1)  in  i)aragraph  (2>— 

(A)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D); 


(B)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (B):  and 

(C)  by  Inserting  after  subparagraph  (B)  the 
following  new  subparagraph  (C): 

"(C)  subcontracts  described  in  paragraph 
(3);  and";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  A  subcontract  referred  to  In  paragraph 
(2)(C)  is  a  subcontract  entered  into  after  De- 
cember 5.  1991.  under  a  contract  entered  Into 
on  or  before  December  5,  1990.  Each  such 
prime  contract  shall  be  modified  to  apply 
the  revised  threshold  to  each  such  sub- 
contradt.". 

SEC.  83a  SEVERANCE  PAY  FOR  FOREIGN  NATION- 
ALS. 

(a)  Waiver  authority.— Section  2324(e)  of 
title  10.  United  States  Code.  Is  amended— 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (S):  and 

(2)  by  inserting  after  parsigraph  (1)  the  fol- 
lowing Dew  paragraph  (2): 

"(2)(A)  The  Secretary  may  waive  the  appli- 
cability of  paragraphs  (IXM)  and  (1)(N)  with 
respect  to  a  covered  contract  If  the  Sec- 
retary determines  that^ 
."  "(1)  the  applicability  of  such  provisions 
would  Jeopardize  the  continuation  of  a  pro- 
gram, project,  or  activity  that  provides  an 
Important  support  function  to  members  of 
the  armed  forces  stationed  or  deployed  out- 
side the  United  States: 

"(11)  the  contractor  has  taken,  or  has  es- 
tablished plans  to  take,  appropriate  actions 
within  the  contractor's  control  to  minimize 
the  amount  and  Incidents  of  the  payments  of 
severance  pay  to  foreign  nationals;  and 

"(ill)  the  payment  of  severance  pay  Is  nec- 
essary to  comply  with  laws  in  effect  on  the 
date  of  the  contract  award  that  are  generally 
applicable  to  a  significant  number  of  busi- 
nesses in  the  country  In  which  the  foreign 
nationals  receiving  the  payment  performed 
the  contract. 

"(B)  Subparagraph  (A)  does  not  apply  with 
respect  to  a  contractor  that  Is  owned  or  con- 
trolled directly  or  indirectly  by  citizens  of 
nationals  of  a  foreign  country,  as  determined 
by  the  head  of  an  agency  who  awarded  the 
contract.  The  head  of  an  agency  shall  make 
such  determination  in  accordance  with  the 
criteria  set  out  in  paragraph  (1)  of  section 
4(g)  of  title  m  of  the  Act  of  March  3,  1933  (41 
U.S.C.  lOb-1)  (commonly  referred  to  as  the 
'Buy  American  Act'),  and  the  policy  guid- 
ance referred  to  in  paragraph  (2)(A)  of  such 
section.". 

(b)  PR0SPE(7nvE  Applicability.— The 
amendments  made  by  paragraph  (1)  do  not 
apply  with  respect  to  any  severance  of  em- 
ployment before  the  date  of  the  enactment  of 
this  Act;. 

SEC.  831.  PERMANENT  AUTHORITY  TO  CONDUCT 
PERSONNEL  DEMONSTRATION 

PROJECT. 

(a)  Authority  Made  Permanent.— The 
Secretary  of  the  Navy  may  continue  to  con- 
duct the  personnel  demonstration  project  re- 
ferred to  in  subsection  (b)  at  the  Naval 
Weapons  Center.  China  Lake,  California,  and 
at  the  Naval  Ocean  Systems  Center,  San 
Diego,  Oallfornia. 

(b)  Appucabiuty. — Subsection  (a)  ap- 
plies— 

(1)  to  the  project  that  was  authorized  to  be 
continued  temporarily  in  the  provision  of 
law  repealed  by  subsection  (c);  and 

(2)  in  the  event  of  a  reorganization  of  the 
organization  involved  in  the  conduct  of  such 
project  at  either  of  the  installations  referred 
to  In  subsection  (a),  with  respect  to  the  suc- 
cessor organization  to  that  organization. 


(c)  Repeal  of  Superseded  provision.— 
Section  6  of  Public  Law  98-224  (98  Stat.  49)  is 
repealed. 

SEC.  832.  REPEAL  OF  MANPOWER  ESTIMATES  RE- 
PORTING REQUIREMENT. 

Subsection  (a)  of  section  2434  of  title  10, 
United  States  Code,  is  amended  by  striking 
out  "unless—"  and  all  that  follows  and  In- 
serting in  lieu  thereof  the  following:  "an 
independent  estimate  of  the  cost  of  the  pro- 
gram, including  a  manpower  estimate,  is 
considered  by  the  Secretary.". 
SEC.  833.  REVISION  OF  RESTRICTION  ON  PRO- 
CUREMENT OF  CARBOSn.  IRON 
POWDERS. 

Section  2507(e)  of  title  10,  United  States 
Code,  is  amended — 

(1)  in  paragraph  (3),  by  striking  out  "1994" 
and  inserting  in  lieu  thereof  "1992";  and 

(2)  in  paragraph  (4)(A),  by  striking  out  "by 
an  entity"  and  all  that  follows  and  inserting 
In  lieu  thereof  a  period. 

SEC.  834.  ADVISORY  COMMITTEE  ON  RIGHTS  IN 
TECHNICAL  DATA 

(a)  REGULA'noNS.— (1)  Not  later  than  June 
1,  1992.  the  Secretary  of  Defense  shall  pre- 
scribe final  regulations  required  by  sub- 
section (a)  of  section  2320  of  title  10,  United 
States  Code,  that  supersede  the  interim  reg- 
ulations prescribed  before  the  date  of  the  en- 
actment of  this  Act  for  the  purposes  of  that 
section. 

(2)  In  prescribing  such  regulations,  the 
Secretary  shall  give  thorough  consideration 
to  the  recommendations  of  the  advisory 
committee  appointed  pursuant  to  subsection 
(b). 

(3)  Not  less  than  30  days  before  implement- 
ing such  regulations,  the  Secretary  shall — 

(A)  transmit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Rep- 
resentatives a  report  containing  such  regula- 
tions, the  recommendations  of  the  advisory 
committee,  and  any  matters  required  by  sub- 
section (b)(4):  and 

(B)  publish  such  regulations  for  comment 
in  the  Federal  Register. 

(4)  The  regulations  shall  apply  to  contracts 
entered  into  on  or  after  July  1.  1992,  or,  if 
provided  in  the  regulations,  an  earlier  date. 
The  regulations  may  be  applied  to  any  other 
contract  upon  the  agreement  of  the  parties 
to  the  contract. 

(b)  Advisory  Committee.— (1)  Not  later 
than  30  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Defense  shall 
appoint  an  advisory  committee  to  make  rec- 
ommendations on  the  regulations  to  be  pre- 
scribed pursuant  to  subsection  (a). 

(2)  The  membership  of  the  advisory  com- 
mittee shall  include,  at  a  minimum,  rep- 
resentatives of  the  following: 

(A)  The  Under  Secretary  of  Defense  for  Ac- 
quisition, i" 

(B)  The  acquisition  executives  of  the  mili- 
tary departments. 

(C)  Prime  contractors  under  major  defense 
acquisition  programs. 

(D)  Subcontractors  and  suppliers  under 
major  defense  acquisition  programs. 

(E)  Contractors  under  contracts  other  than 
contracts  under  major  defense  acquisition 
programs. 

(F)  Subcontractors  and  suppliers  under 
contracts  other  than  contracts  under  major 
defense  acquisition  programs. 

(G)  Small  businesses. 

(H)  Contractors  and  subcontractors  pri- 
marily involved  in  the  sale  of  commercial 
products  to  the  Department  of  Defense. 

(I)  Contractors  and  subcontractors  pri- 
marily involved  In  the  sale  of  spare  and  re- 
pair parts  to  the  Department  of  Defense. 

(J)  Institutions  of  higher  education. 


(3)  Not  later  than  May  1,  1992,  the  advisory 
committee  shall  submit  to  the  Secretary  a 
report  containing  the  following  matters: 

(A)  Proposals  for  the  regulations  to  be  pre- 
scribed by  the  Secretary  pursuant  to  sub- 
section (a). 

(B)  Proposed  legislation  that  the  advisory 
committee  considers  necessary  to  achieve 
the  purposes  of  section  2320  of  title  10,  Unit- 
ed States  Code. 

(C)  Any  other  recommendations  that  the 
advisory  committee  considers  appropriate. 

(4)  If  the  Secretary  omits  from  the  regula- 
tions published  pursuant  to  subsection 
(a)(3)(B)  any  regulation  proposed  by  the  ad- 
visory committee,  any  regulation  proposed 
by  a  minority  of  the  advisory  committee  in 
any  minority  report  accompanying  the  advi- 
sory committee's  report,  or  any  part  of  such 
a  proposed  regulation,  the  Secretary  shall 
set  forth  his  reasons  for  each  such  omission 
In  the  report  submitted  to  Congress  pursuant 
to  subsection  (a)(3)(A). 

(c)  Definition.— In  this  section,  the  term 
"major  defense  acquisition  program"  has  the 
meaning  given  such  term  in  section  2430  of 
title  10,  United  Sutes  Code. 

SEC.  835.  RECOMMENDA'nONS  OF  COMPTROLLER 
GENERAL  IN  BID  PROTESTS  OP  GOV- 
ERNMENT CONTRACTS. 

(a)  Bid  Protests.— Section  3554  of  title  31. 
United  States  Code  Is  amended — 

(1)  in  subsection  (c)— 

(A)  by  striking  out  "may  declare  an  appro- 
priate interested  party  to  be  entitled  to  the 
costs  of—"  in  paragraph  (1)  and  inserting  in 
lieu  thereof  "may  recommend  to  the  Federal 
agency  issuing  the  solicitation,  proposing 
the  contract  award,  or  awarding  the  con- 
tract, as  the  case  may  be,  that  such  agency 
pay  to  the  appropriate  Interested  party  reim- 
bursement of  the  costs  of—";  and 

(B)  by  striking  out  "Monetary  awards  to 
which  a  party  Is  declared  to  be  entitled 
under  paragraph  (1)  of  this  subsection  shall 
be  paid  promptly"  in  paragraph  (2)  and  In- 
serting In  lieu  thereof  "A  pajrment  of  costs 
recommended  by  the  Comptroller  General 
under  paragraph  (1)  of  this  subsection  may 
be  paid";  and 

(2)  in  subsection  (e)(1)  by  striking  out 
"those  recommendations  within  60  days  of 
the  receipt  of  the  Comptroller  General's  rec- 
onmiendatlons  under  subsection  (b)  of  this 
section."  and  inserting  In  lieu  thereof  "the 
recommendations  of  the  Comptroller  Gen- 
eral under  subsection  (b)  or  (c)  of  this  sec- 
tion within  60  days  after  the  head  of  such 
procuring  activity  receives  those  rec- 
ommendations.". 

(b)  Applicability.— The  amendments  made 
by  subsection  (a)  shall  not  be  applicable  to 
any  declarations  made  by  the  Comptroller 
General  under  section  3554(c)  of  title  31. 
United  States  Code,  before  the  date  of  the 
enactment  of  this  Act.  All  such  declarations 
are  valid  and  all  monetary  awards  to  which 
a  party  has  been  declaivd  to  be  entitled  by 
such  declarations  shall  be  paid  promptly  by 
the  Federal  agency  concerned  out  of  funds 
available  to  or  for  the  use  of  the  Federal 
agency  for  the  procurement  of  property  and 
services. 

SEC.  838.  PROCUREMENT  FLEXIBIUTY  FOR 
SMALL  PURCHASES  DURING  CON- 
TINGENCY OPERA'nON& 

Section  2302(7)  of  title  10,  United  States 
Code,  is  amended  by  inserting  before  the  pe- 
riod the  following:  ",  except  that  in  the  case 
of  any  contract  to  be  awarded  and  per- 
formed, or  purchase  to  be  made,  outside  the 
United  States  in  support  of  a  contingency 
operation  the  term  means  SIOO.OOO". 
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SBC.  Srr.  TECHNICAL  CORRXCTION  RELATING  TO 
PARTNKRSBIP  DnraMKIMAIIBa 

Section  21(a)  of  the  Stevenson- Wydler 
Technolo^  Innovation  Act  of  1900  (15  U.S.C. 
3715)  iB  amended  by  InsertlnK  after  "federally 
funded  research  and  development  center". 
the  following::  "that  is  not  a  laboratory  (as 
defined  In  section  12(dH2))". 

BKC  •*&  CORRXCTl<m  AND  CLAIUnCATION  RE- 
LATING TO  PILOT  MENTOR-PRO- 
TEGE PROGRAM. 

(a)  Correction  to  Section  Heading.— The 
section  heading  of  section  831  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1991  (104  Stat.  1607;  10  U.S.C.  2301  note)  Is 
amended  to  read  u  follows: 

■8KX  Ml.  PILOT  MKNTtHt-PROTEGE  PROGRAM*. 

(b)  REGULATIONS.— Section  831(k)  of  such 
Act  (104  SUt.  1611)  is  amended— 

(1)  in  the  first  sentence,  by  Inserting  before 
the  period  the  following:  "and  the  Depart- 
ment of  Defense  policy  regarding  such  pro- 
gram (dated  July  30,  1991.  or  any  successor 
policy)  in  the  Department  of  Defense  Supple- 
ment to  the  Federal  Acquisition  Regula- 
tion": and 

(2)  by  inserting  "and  policy"  after  "regula- 
tions" each  place  it  appears  in  the  second, 
third,  and  fourth  sentences. 

SEC.  S3*.  REQUIREMENT  FOR  PURCHASE  OF  GAS- 
OHOL  LN  FEDERAL  FLXL  PROCURE- 
MENTS WHEN  PRICE  IS  COM- 
PARABLE. 

(a)  Requirement.— Section  2398  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  inserting  "(a)  DOD  Motor  Vehi- 
cles.— "  before  "To  the  maximum  extent": 
and 

(2)  by  adding  at  the  end  the  following  two 
new  subsections: 

"(b)  OTHER  Federal  Fuel  Procure- 
ments.— Consistent  with  the  vehicle  manage- 
ment practices  prescribed  by  the  heads  of  af- 
fected departments  and  agencies  of  the  gov- 
ernment and  consistent  with  their  obligation 
under  Executive  Order  Number  12261  to  use 
gasohol  to  the  maximum  extent  possible, 
whenever  the  Secretary  of  Defense  enters 
into  a  contract  for  the  procurement  of  un- 
leaded gasoline  that  Is  subject  to  tax  under 
section  4061  of  title  26,  United  States  Code, 
for  motor  vehicles  cf  a  department  or  agency 
of  the  Federal  Government  other  than  the 
Department  of  Defense,  the  Secretary  shall 
buy  alcohol-gasoline  blends  containing  at 
least  10  percent  domestically  produced  alco- 
hol in  any  case  in  which  the  price  of  such 
fuel  is  the  same  as,  or  lower  than,  the  price 
of  unleaded  gasoline. 

"(c)  SOLICITATIONS.— Whenever  the  Sec- 
retary solicits  bids  to  procure  unleaded  gaso- 
line under  subsection  (b),  the  Secretary  shall 
expressly  include  in  such  solicitation  a  re- 
quest for  bids  on  alcohol-gasoline  blends  con- 
taining at  least  10  percent  domestically  pro- 
duced alcohol.". 

(b)  EFFECTIVE  DATE.— Section  2398(b)  of 
title  10,  United  States  Code,  as  added  by  sub- 
section (a),  shall  apply  with  resjwct  to  con- 
tracts awarded  pursuant  to  solicitations  is- 
sued after  the  expiration  of  the  180-day  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act. 

(c)  Report  on  Exemptions.— The  Secretary 
of  Defense  shall  review  all  exemptions  grant- 
ed with  respect  to  the  Department  of  De- 
fense, and  the  Administrator  of  the  General 
Services  Administration  shall  review  all  ex- 
emptions granted  to  Federal  agencies  and 
departments,  to  the  requirements  of  section 
2398  of  title  10,  United  States  Code,  and  sec- 
tion 271  of  the  Energy  Security  Act  (Public 
Law  96-294:  42  U.S.C.  8871).  The  Secretary  and 
the  Administrator  shall  terminate  any  ex- 


emptions granted  under  these  laws  that  the 
Secretary  and  the  Administrator  determines 
are  no  longer  appropriate.  Not  later  than  90 
days  after  the  date  of  the  etuu:tment  of  this 
Act.  the  Secretary  and  the  Administrator 
shall  submit  to  Congress  a  report  on  the  re- 
sults of  the  review,  with  a  Justification  for 
the  exemptions  that  remain  in  effect  under 
those  provisions  of  law. 

(d)  Sense  of  Congress.- It  is  the  sense  of 
Congress  ttiat  whenever  any  motor  vehicle 
capable  of  operating  on  gasoline  or  alcohol- 
gasoline  blends  that  is  owned  or  operated  by 
the  Department  of  Defense  or  any  other  de- 
partment or  agency  of  the  Federal  Govern- 
ment is  refueled,  it  shall  be  refueled  with  an 
alcohol -gasoline  blend  containing  at  least  10 
percent  domestically  produced  alcohol  if 
available  along  the  normal  travel  route  of 
the  vehicle  at  the  same  or  lower  price  than 
unleaded  gasoline. 

SEC.   840.   IMPROVEMENT  OP   INVENTORY   MAN- 
AGEMENT POUCY  AND  PROCEDURE. 

(a)  Improvement  in  Inventory  Manage- 
ment PouCY.— Section  2458(a)  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  ": 
and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  set  forth  a  uniform  system  for  the 
valuation  of  inventory  items  by  the  military 
depaltments  and  Defense  Agencies.". 

(b)  Annual  Report  on  Inventory.— Sec- 
tion 2721  of  title  10,  United  States  Code,  is 
amended— 

(1)  by  inserting  "(a)"  before  "Under";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  regulations  prescribed  pursuant 
to  subsection  (a)  shall  Include  a  requirement 
that  the  records  maintained  under  such  sub- 
section— 

"(1)  to  the  extent  practicable,  provide  up- 
to-date  information  on  all  items  in  the  in- 
ventory of  the  Department  of  Defense: 

"(2)  indicate  whether  the  inventory  of  each 
item  is  sufficient  or  excessive  in  relation  to 
the  needs  of  the  Department  for  ttiat  item; 
and 

"(3)  permit  the  Secretary  of  Defense  to  in- 
clude in  the  budget  submitted  to  Congress 
under  section  1105  of  title  31  for  each  fiscal 
year,  information  relating  to — 

"(A)  the  amounts  proposed  for  each  appro- 
priation account  in  such  budget  for  inven- 
tory purchases  of  the  Department  of  Defense; 
and 

"(B)  the  amounts  obligated  for  such  inven- 
tory purchases  out  of  the  corresponding  ap- 
propriations account  for  the  preceding  fiscal 
year.". 

(c)  Implementation.— The  Secretary  of  De- 
fense shall  establish  the  uniform  system  of 
valuation  described  in  section  2458(a)(3)  of 
title  10,  United  States  Code  (as  added  by  sub- 
section (a)),  and  prescribe  the  regulations  re- 
quired by  section  2721(b)  of  such  title  (as 
added  by  subsection  (b)),  not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  S41.  prompt  PAYMENT  FOR  PURCHASE  OF 

Fisa 

Section  3903(2)  of  title  31,  United  States 
Code,  is  amended  by  striking  "provide"  and 
inserting  "or  of  fresh  or  frozen  fish  (as  de- 
fined in  section  204(3)  of  the  Fish  and  Sea- 
food Promotion  Act  of  1986  (16  U.S.C.  4003(3)), 
provide". 


SBC.  84X.  SMALL  BUSINESS  ADMINISTRATION 
CBRTIFICATE  OF  COMPETENCY  PRO- 
GRAM MPROVEMENTS. 

Section  e(b)(7)  of  the  Small  Business  Act 
(15  U.S.C.  637(bK7))  is  amended— 

(1)  In  subparagraph  (A)— 

(A)  by  striking  "To  certify"  at  the  begin- 
ning of  the  first  sentence  and  inserting  "(i) 
To  certify": 

(B)  by  striking  "A  Government  procure- 
ment officer"  at  the  beginning  of  the  second 
sentence  and  inserting  the  following: 

"(11)  Except  as  provided  in  clause  (iv),  a 
Government  procurement  officer"; 

(C)  by  striking  the  period  at  the  end  of  the 
second  sentence  and  Inserting  ",  pursuant  to 
clause  (Hi).";  and 

(D)  by  adding  at  the  end  of  the  paragraph 
the  following: 

"(ill)  Any  certification  issued  by  the  Ad- 
ministration for  any  contract  with  an  antici- 
pated award  value  in  excess  of  SIO.000,000 
shall  be  supported  by  detailed  findings  ad- 
dressing— 

"(I)  the  determination  by  the  contracting 
officer  that  the  small  business  concern  was 
deficient  with  respect  to  one  or  more  of  the 
elements  of  responsibility:  and 

"(II)  any  submission  relating  to  such 
nonrespoasibllity  determination  subse- 
quently submitted  to  the  Administration  by 
the  procuring  agency. 

"(iv)  A  contracting  officer  is  not  required 
to  refer  a  determination  of  nonresponsibillty 
with  respect  to  the  procurement  of  supplies 
or  services  the  award  value  of  which  is  not 
expected  to  exceed  the  small  purchase 
threshold  prescribed  pursuant  to  section 
4(11)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  403(11))  to  the  Adminis- 
tration if— 

"(I)  the  small  business  concern  does  not  re- 
quest a  determination  of  its  responsibility 
and  the  issuance  of  a  certificate  by  the  Ad- 
ministration, and 

"(II)  the  solicitation  of  offers  for  such  con- 
tract included  a  notice  of  the  right  of  a  small 
business  concern  to  request  the  Administra- 
tion to  make  a  determination  of  its  respon- 
sibility and  specified  the  manner  (including 
the  time)  in  which  such  request  may  be 
made.":  and 

(2)  in  subparagraph  (C)— 

(A)  by  striking  "In  any  case"  at  the  begin- 
ning of  the  first  sentence  and  inserting  "(i) 
Except  as  provided  in  clause  (ii),  in  any 
case":  and 

(B)  by  striking  the  second  sentence  and  in- 
serting the  following: 

"(ii)(I)  Notwithstanding  the  issuance  of  a 
certificate  by  the  Administration  on  behalf 
of  a  small  business  concern  other  than  the 
firm  awarded  a  contract  described  in 
subclause  (II),  the  secretary  of  a  department 
or  the  head  of  an  agency,  on  a  non-delegable 
basis  (except  that  such  determination  may 
be  delegated  to  the  senior  acquisition  execu- 
tive of  a  Military  Service  or  of  a  Defense 
agency  within  the  Department  of  Defense), 
may  determine  to  continue  performance  of 
the  contract. 

"(II)  A  contract  is  described  in  this 
subclause  if  the  contract  has  been  awarded, 
the  award  value  is  S25.000.000  or  more,  sub- 
stantial performance  has  been  undertaken  by 
the  contractor,  and  the  secretary  of  the  de- 
partment or  head  of  the  agency,  on  a  non- 
delegable basis  (except  that  such  determina- 
tion may  be  delegated  to  the  senior  acquisi- 
tion executive  of  a  Military  Service  or  of  a 
Defense  agency  within  the  Department  of 
Defense),  has  determined  that  termination  of 
the  contract  would  likely  have  a  substantia) 
adverse  impact  on  the  performance  of  criti- 
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cal  mission  or  program  activities  of  such  de- 
partment or  agency. 

"(Hi)  Nothing  in  this  paragraph  requires 
the  prooessing  of  an  application  for  certifi- 
cation if  the  small  business  concern  declines 
to  have  its  application  processed.". 

TITLB  DC— DEPARTMENT  OF  DEFENSE 

ORi^ANIZATION  AND  BIANAGEMENT 

PART  A— General  Matters 

SEC.  Ml.  VICE  CHAIRMAN  OF  THE  JOINT  CHIEFS 
OF  STAFF. 

(a)  Designation  as  a  Member  of  the  Joint 
Chiefs  ()f  Staff.— Subsection  (a)  of  section 
151  of  title  10,  United  States  Code,  is  amend- 
ed— 

(1)  by  redesignating  paragraphs  (2)  through 
(5)  as  paragraphs  (3)  through  (6),  respec- 
tively; and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  The  Vice  Chairman.". 

(b)  Coiiforming  Amendments.— (1)  Section 
154  of  title  10,  United  States  Code,  is  amend- 
ed—       I 

(A)  in  subsection  (c)  by  striking  out 
"such"  and  inserting  in  lieu  thereof  "the  du- 
ties prescribed  for  him  as  a  member  of  the 
Joint  Chiefs  of  Staff  and  such  other"; 

(B)  by  striking  out  subsection  (f);  and 

(C)  by  redesignating  subsection  (g)  as  sub- 
section (f). 

(2)  Section  155(a)(1)  of  such  title  is  amend- 
ed by  strildng  out  "and  the  Vice  Chairman". 

SEC.    902.   POSITION   OF    mPUTY    UNDER    SEC- 
RETARY OF  DEFENSE  FOR  POUCY. 

(a)  Establishment.— <1)  Chapter  4  of  title 
10,  United  States  Code,  is  amended  by  insert- 
ing after  the  matter  relating  to  section  134 
the  following  new  section: 
"i  134a.  Deputy  Under  SecreUuy  of  Defense 

for  PoHcy 

"(a)  Ttere  Is  a  Deputy  Under  Secretary  of 
Defense  for  Policy  appointed  from  civilian 
life  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate. 

•(b)  The  Deputy  Under  Secretary  of  De- 
fense for  Policy  shall  assist  the  Under  Sec- 
retary of  Defense  for  Policy  in  the  perform- 
ance of  his  duties.  The  Deputy  Under  Sec- 
retary o(  Defense  for  Policy  shall  act  for,  and 
exercise  the  powers  of,  the  Under  Secretary 
when  the  Under  Secretary  is  absent  or  dis- 
abled.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  Inserting  after 
the  iteni  relating  to  section  134  the  follow- 
ing: 


"134a.  Doputy  Under  Secretary  of  Defense  for 
Policy.". 

(b)  Executive  Schedule  Level  rv.— Sec- 
tion 5315  of  title  5,  United  States  Code,  Is 
amended  by  adding  at  the  end  the  following: 

"Deputy  Under  Secretary  of  Defense  for 
Policy.". 

SEC.  90S.  JOINT  DUrr  CRBDIT  Ft>R  EQUIVALENT 
j  DUTY  IN  OPERATIONS  DESERT 
I      SHIELD  AND  DESERT  STORM. 

(a)  IN  General.— (1)  The  Secretary  of  De- 
fense, upon  a  recommendation  made  in  ac- 
cordance with  paragraph  (3),  shall  credit  an 
officer  of  the  Armed  Forces  of  the  United 
States  who  has  completed  service  described 
in  paragraph  (2)  as  having  completed  a  full 
tour  of  duty  In  a  Joint  duty  assignment  for 
the  purposes  of  chapter  38  of  title  10,  United 
States  Code. 

(2)  Paragraph  (1)  applies  to  any  officer 
who,  after  August  1,  1990,  and  before  October 
1,  1991,  performed  service  in  an  assignment  in 
the  Persian  Gulf  combat  zone  that — 

(A)  provided  significant  experience  in  Joint 
matters;  pr 


(B)  involved  frequent  professional  inter- 
action of  that  officer  with  (1)  units  and  mem- 
bers of  any  of  the  armed  forces  other  than 
the  officer's  armed  force,  or  (11)  an  allied 
armed  force. 

(3)  The  Secretary  shall  take  action  under 
paragraph  (1)  in  the  case  of  any  officer  if 
that  action  is  recommended,  with  the  con- 
currence of  the  Chairman  of  the  Joint  Chiefs 
of  Staff,  by  the  Chief  of  Staff  of  the  Army 
(for  an  officer  in  the  Army),  the  Chief  of 
Naval  Operations  (for  an  officer  in  the  Navy), 
the  Chief  of  Staff  of  the  Air  Force  (for  an  of- 
ficer in  the  Air  Force),  or  the  Commandant 
of  the  Marine  Corps  (for  an  officer  in  the  Ma- 
rine Corps). 

(b)  iNAPPLICABILm*  OF  CERTAIN  REPORTING 
AND      POLICY      REQUIREMENTS.— Officers      for 

whom  Joint  duty  credit  has  been  granted 
pursuant  to  subsection  (a)  shall  not  be 
counted  for  the  purposes  of  paragraphs  (7), 
(8),  (9),  (11),  or  (12)  of  section  667  of  title  10. 
United  States  Code,  and  subsections  (a)(3) 
and  (b)  of  section  662  of  such  title. 

(C)  INFORMATION  ON  EXERCISE  OF  AUTHORITY 
To  BE  INCLUDED  L\  FISCAL  YEAR  1992  ANNUAL 

REPORT.— The  annual  report  submitted  to 
Congress  by  the  Secretary  of  Defense  for  fis- 
cal year  1992  under  section  113(c)  of  title  10, 
United  States  Code,  shall  include  the  follow- 
ing information: 

(1)  The  total  number  of  officers  granted 
Joint  duty  credit  pursuant  to  subsection  (a). 

(2)  The  total  number  of  such  officers  for 
each  armed  force. 

(3)  The  total  number  of  officers  in  each 
grade  and  each  occupational  specialty  who 
have  been  granted  joint  duty  credit  pursuant 
to  subsection  (a). 

(4)  For  each  armed  force,  the  total  number 
of  such  officers  in  each  grade  and  each  occu- 
pational specialty  who  have  been  granted 
such  credit. 

(d)  DEFINITIONS.— In  this  section: 

(1)  The  term  "Joint  matters"  has  the 
meaning  given  such  term  in  section  668(a)  of 
title  10,  United  States  Code. 

(2)  The  term  "Persian  Gulf  combat  zone" 
means  the  area  designated  by  the  President 
as  the  combat  zone  for  Operation  Desert 
Shield.  Operatidn  Desert  Storm,  and  related 
operations  for  purposes  of  section  112  of  the 
Internal  Revenue  Code  of  1986. 

SEC.  904.  CINC  INITIATIVE  FUTTO, 

(a)  Continuation  of  Fund.— The  separate 
budget  account  in  the  Department  of  Defense 
known  as  the  "CINC  Initiative  Fund"  Is 
hereby  continued  for  fiscal  years  1992  and 
1993.  During  fiscal  years  1992  and  1993,  the 
Chairman  of  the  Joint  Chiefs  of  Staff  may 
use  the  account  to  provide  funds,  upon  re- 
quest, to  the  commanders  of  the  unified  and 
specified  combatant  commands  and  the  Com- 
mander, United  States  Element,  North 
American  Aerospace  Defense  Command. 
Sucn  funds  may  be  provided,  as  specified  by 
the  Chairman,  for  any  of  the  activities 
named  in  subsection  (b). 

(b)  Authorized  Activities.— Activities  for 
which  funds  may  be  provided  under  sub- 
section (a)  are  the  following: 

(1)  Force  training. 

(2)  Contingencies. 

(3)  Selected  operations. 

(4)  Command  and  control. 

(5)  Joint  exercises  (including  activities  of 
participating  foreign  countries). 

(6)  Humanitarian  and  civic  assistance. 

(7)  Military  education  and  training  to  mili- 
tary and  related  civilian  personnel  of  foreign 
countries. 

(8)  Personnel  expenses  of  defense  personnel 
for  bilateral  or  regional  cooperation  pro- 
grams. 


(9)  Support  for  counter-drug  activities. 

(c)  Priority.— The  Chairman  of  the  Joint 
Chiefs  of  Staff,  in  considering  requests  for 
funds  under  this  section,  should  give  priority 
consideration  to  requests  for  funds  to  be 
used  for  activities  that  would  enhance  the 
warflghting  capability,  readiness,  and  sus- 
tainability  of  the  forces  assigned  to  the  com- 
mander requesting  the  funds. 

(d)  AMOUNT  AND  SOURCE  OF  FUNDS. — (1)  Of 

the  amounts  authorized  to  be  appropriated 
pursuant  to  section  301  for  the  Defense  Agen- 
cies for  fiscal  years  1992  and  1993,  S2S,000,000 
shall  be  made  available  by  the  Secretary  of 
Defense  for  each  such  fiscal  year  for  the 
CINC  Initiative  Fund. 

(2)  Any  amount  provided  by  the  Chairman 
out  of  that  fund  for  an  activity  referred  to  in 
subsection  (b)  shall  be  in  addition  to 
amounts  otherwise  available  for  that  activ- 
ity for  fiscal  years  1992  and  1998. 

(e)  Limitations.— (1)  Not  more  than 
S7,000,000  of  the  amount  provided  from  the 
CINC  Initiative  Fund  from  funds  made  avail- 
able pursuant  to  subsection  (d)  for  a  nscal 
year  may  be  used  to  purchase  items  with  a 
unit  cost  in  excess  of  $15,000. 

(2)  Funds  may  not  be  provided  under  this 
section  for  any  activity  that  has  been  denied 
authorization  by  Congress. 

SBC.  905.  ADDITIONAL  DEPARTMENT  OF  DE- 
FENSE SUPPORT  FOR  COUNTER- 
DRUG  ACnVrriES. 

(a)  SUPPORT  TO  Other  Agencies.— Section 
1004(a)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  (Public  Law  101-510; 
104  Stat.  1629)  is  amended  by  striking  out 
"During  fiscal  year  1991,"  and  inserting  in 
lieu  thereof  "During  fiscal  years  1991,  1992, 
and  1993.". 

(b)  Aerial  and  Maritime  Support  for 
Counter-Drug  AcrnviriEs  of  Law  Enforce- 
ment agencies.— Subsection  (a)  of  section 
124  of  title  10,  United  States  Code,  is  amend- 
ed— 

(1)  by  inserting  "(1)"  before  "The  Depart- 
ment"; and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  responsibility  conferred  by  para- 
graph (1)  shall  be  carried  out  in  support  of 
the  counter-drug  activities  of  Federal,  State, 
local,  and  foreign  law  enforcement  agen- 
cies.". 

SEC.  906.  SPECIAL  ACCESS  PROGRAM  OVERSIGHT 
AND  MANAGEMENT  IMPROVEMENTS. 

(a)  Management  of  Special  Access  Pro- 
grams.—(i)  Section  132  of  title  10,  United 
States  Code,  is  amended  by  Inserting  at  the 
end  the  following: 

"(d)(1)  The  Deputy  Secretary  of  Defense  is 
the  principal  civilian  adviser  to  the  Sec- 
retaiy  of  Defense  on  special  access  programs 
and,  after  the  Secretary  of  Defense,  is  the 
principal  special  access  programs  official 
within  the  senior  management  of  the  Depart- 
ment of  Defense. 

"(2)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
Deputy  Secretary  of  Defense  shall  carry  out 
the  responsibilities  of  the  Secretary  of  De- 
fense relating  to  special  access  programs  for 
all  such  programs,  including  acquisition  spe- 
cial access  programs,  intelligence  special  ac- 
cess programs,  and  operations  and  support 
special  access  programs.  The  Deputy  Sec- 
retary shall  perform  such  duties  and  exercise 
such  powers  relating  to  special  access  pro- 
grams as  the  Secretary  may  prescribe.  Such 
duties  shall  include  the  following: 

"(A)  Supervising  the  management  of  spe- 
cial access  programs. 

"(B)  Prescribing  in  regulations  the  poli- 
cies, standards,  and  procedures  for  all  special 
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access  programs  of  the  military  departments 
and  the  Defense  Agencies. 

"(C)  Approving  the  establishment  of  a  spe- 
cial access  program  or  any  significant 
change  (as  defined  In  the  regulations  pre- 
scribed pursuant  to  subparagraph  (B))  In  the 
conduct  or  mission  of  a  special  access  pro- 
gram. 

"(3)  The  regulations  prescribed  pursuant  to 
paragraph  (2)(B)  shall  Include  the  following: 

"(A)  Standards  and  procedures  for  the  des- 
ignation of  programs  as  special  access  pro- 
grams. 

"(B)  A  requirement  for  the  manager  of 
each  special  access  program  to  submit  to  the 
Secretary  of  Defense  a  reclassiflcatlon 
schedule  when  the  total  cost  of  such  program 
Is  expected  to  exceed  SSO.000,000. 

"(C)  Standards  and  procedures  for  an  an- 
nual review  of  the  classification  status  of 
each  special  access  program  by  the  Deputy 
Secretary  of  Defense. 

"(D)  Standards  and  procedures  for  appro- 
priate exchange  of  information  among  tech- 
nologically related  programs. 

"(E)  Standards  and  procedures  to  ensure 
timely  oversight  by  officials  with  expertise 
In  (i)  cost,  schedule,  and  performance  re- 
views, and  (11)  applicable  intelligence  or 
operational  matters. 

"(4)(A)  There  is  for  the  Deputy  Secretary 
of  Defense  a  Principal  Assistant  for  Special 
Access  Programs. 

"(B)  The  Principal  Assistant  is  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  from  among  the  offi- 
cers of  the  regular  components  of  the  armed 
forces  and  serves  at  the  pleasure  of  the 
President  for  a  term  of  two  years.  The  Prin- 
cipal Assistant  may  be  reappointed  In  the 
same  manner  for  two  additional  terms.  How- 
ever, in  time  of  war  there  Is  no  limit  on  the 
number  of  reappointments. 

"(C)  The  Principal  Assistant  performs  such 
duties  related  to  special  access  programs  as 
may  be  prescribed  by  the  Secretary  of  De- 
fense. 

"(D)  The  Principal  Assistant,  while  so 
•ervlng— 

"(i)  holds  the  grade,  as  designated  by  the 
President  at  the  time  of  appointment,  of 
general  or  lieutenant  general  or.  In  the  case 
of  an  officer  of  the  Navy,  as  admiral  or  vice 
admiral;  and 

"(11)  Is  In  addition  to  the  niunber  of  offi- 
cers that  would  otherwise  be  permitted  for 
that  officer's  armed  force  under  section  525 
of  this  title. 

"(5)  The  Deputy  Secretary  of  Defense  may 
delegate  the  performance  of  the  Deputy  Sec- 
retary's duties  under  this  subsection  only  to 
the  Principal  Assistant  for  Special  Access 
Programs. 

"(e)  The  terms  'special  access  program', 
'acQUlsitlon  special  access  program'.  Intel- 
ligence special  access  program',  and  'oper- 
ations and  support  special  access  program' 
have  the  meanings  given  those  terms  in  De- 
partment of  Defense  Directive  O-5205.7,  dated 
January  4, 1989.  ". 

(2)  The  Deputy  Secretary  of  Defense  shall 
prescribe  the  regulations  as  required  by  sec- 
tion 132(d)(2)(B)  of  title  10.  United  States 
Code  (as  added  by  this  subsection),  not  later 
than  January  15. 1992. 

(b)  Oversight  of  Special  Access  Pro- 
ORAMS.— Section  119  of  title  10.  United  States 
Code,  is  amended— 

(1)  In  subsection  (e).  by  striking  out  "or 
(c)"  and  Inserting  In  lieu  thereof  "(c),  or  (f)": 

(2)  in  subsection  (f)(1),  by  striking  out  "are 
notifled  of  the  program;  and  "  and  inserting 
in  lieu  thereof  "receive  a  notification  of  the 
program,  including— 


"(A)  notice  of  the  designation  of  the  pro- 
gram as  a  special  access  program; 

"(B)  the  Justification  for  such  designation; 

"(C)  the  current  estimate  of  the  total  pro- 
gram cost  for  the  program;  and 

"(D)  an  identification  of  the  existing  pro- 
grams or  technologies  that  are  similar  to  the 
technology,  or  that  have  a  mission  similar  to 
the  mission,  of  the  program  that  is  the  sub- 
ject of  the  notice;  and"; 

(3)  by  redesignating  subsection  (g)  as  sub- 
section (i); 

(4)  by  inserting  after  subsection  (f)  the  fol- 
lowing new  subsections: 

"(g)  Funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense  may 
not  be  obligated  for  any  special  access  pro- 
gram unless  the  applicable  report  on  such 
program  lias  been  submitted  in  accordance 
with  subsection  (a),  (b).  (c).  (e).  or  (f). 

"(h)(1)  The  Secretary  of  Defense  shall  en- 
sure that  access  to  information  relating  to 
special  access  programs  Is  granted,  sis  pro- 
vided in  paragraphs  (2)  and  (3).  upon  the  re- 
quest of  the  chairman  or  ranking  minority 
member  of  a  defense  committee. 

"(2)(A)  The  chairman  or  ranking  minority 
member  of  a  defense  committee  may  des- 
ignate one  or  more  members  of  Congress  or 
one  or  more  congressional  employees  of  such 
committee  to  be  given  access  to  information 
referred  to  in  paragraph  (1). 

•(B)  An  employee  may  not  be  designated 
under  subparagraph  (A)  unless  the  employee 
has  a  top  secret,  special  compartmented  in- 
formation access'  security  clearance. 

"(C)  Each  designation  under  this  para- 
graph shall  be  in  writing  and  shall  specify 
the  special  access  program  to  which  the  des- 
ignation applies.  A  separate  written  designa- 
tion is  required  for  each  special  access  pro- 
gram. 

"(3)(A)  If  the  chairman  or  ranking  minor- 
ity member  of  a  defense  committee  submits 
to  the  Secretary  of  Defense  a  request  for  ac- 
cess to  Information  relating  to  a  special  ac- 
cess program  for  which  a  Member  or  em- 
ployee referred  to  in  paragraph  (2)(A)  has 
been  designated  and  the  requested  access  is 
not  granted,  then  funds  may  not  be  obligated 
for  such  special  access  program  after  the 
tenth  day  following  the  date  on  which  the 
Secretary  receives  the  request  until  the  date 
on  which  the  requested  access  is  granted. 

"(B)  Subparagraph  (A)  shall  not  apply  in 
the  case  of  a  particular  request  for  access  for 
a  congressional  employee  If  the  President 
submits  to  the  chairman  of  the  defense  com- 
mittee concerned  a  report  in  writing  con- 
taining (i)  a  certification  that  the  provision 
of  the  information  requested  with  respect  to 
a  particular  special  access  program  to  that 
congressional  employee  would  adversely  af- 
fect the  national  security,  and  (ID  a  detailed 
Justification  for  the  certification. 

"(4)  In  this  section,  the  term  'congrres- 
slonal  employee'  has  the  meaning  given  such 
term  in  section  2107  of  title  5.  ";  and 

(5)  In  subsection  (1).  as  redesignated  by 
paragraph  (3>— 

(A)  by  striking  out  "section,"  and  insert- 
ing in  lieu  thereof  "section:"; 

(B)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B),  respectively; 

(C)  by  designating  the  text  beginning  with 
"the  term"  as  paragraph  (1)  and  by  capitaliz- 
ing the  initial  letter  In  such  paragraph; 

(D)  by  realigning  paragraph  (1).  as  so  des- 
ignated, two  ems  from  the  left  margin  and 
realigning  subparagraphs  (A)  and  (B).  as  re- 
designated by  subparagraph  (B),  four  ems 
from  the  left  margin;  and 

(E)  by  adding  at  the  end  the  following  new 
paragraph; 


"(2)  The  term  'special  access  program' 
shall  have  the  meaning  referred  to  for  that 
term  in  section  132(e)  of  this  title.". 

SBC.  M7.  ranasioN  m  mkmbei<8hip  of  strate- 
gic ■NVmONMKNTAL  RESEARCH 
Ah(D  DEVELOPMENT  PROGRAM 
COUNCIL, 

Section  2902(b)  of  UUe  10,  United  States 
Code,  is  amended — 

(1)  by  striking  out  "nine"  and  inserting  In 
lieu  thereof  "thirteen"; 

(2)  by  redesignating  paragraph  (9)  as  para- 
graph (10);  and 

(3)  by  Inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph: 

"(9)  One  represenutive  from  each  of  the 
Army,  Navy,  Air  Force,  and  Coast  Guard, 
who  shall  be  non-voting  members.". 

Part  B— Intelligence  Matters 

sec,  an.  defense  intelugence  agency  re- 
organization. 

(a)  In  General.— (1)  Subchapter  n  of  chap- 
ter 8  of  title  10.  United  States  Code,  is 
amended— 

(A)  by  redesignating  section  201  as  section 
202;  and 

(B)  by  Inserting  after  the  table  of  sections 
for  such  subchapter  the  following  new  sec- 
tion 201: 

"S  201.  Defense  loteUigence  Agency;  Director 

"(a)  There  Is  a  Defense  Intelligence  Agency 
within  the  Department  of  Defense.  The  Di- 
rector of  the  Defense  Intelligence  Agency  Is 
the  head  of  the  agency. 

"(b)  The  Director  shall  be  the  senior  mili- 
tary intelligence  adviser  to  the  Secretary  of 
Defense,  the  Chairman  of  the  Joint  Chiefs  of 
Staff,  and  the  Director  of  Central  Intel- 
ligence. The  Director  shall  report  directly  to 
those  offlcials  on  all  matters  concerning 
military  intelligence. 

"(c)  The  duties  of  the  Director  include  the 
following: 

"(1)  To  manage  the  activities  of  the  De- 
fense Intelligence  Agency,  Including  the  pro- 
duction of  general  military  Intelligence,  sci- 
entific and  technical  Intelligence,  and  the 
performance  of  other  analysis,  liaison,  and 
Intelligence  missions  as  assigned  by  an  offi- 
cial referred  to  In  subsection  (b). 

"(2)  To  manage  the  General  Defense  Intel- 
ligence Program  (GDIP),  Including  the  prep- 
aration, execution,  and  review  of  budgets 
and  program  matters. 

"(d)  In  carrying  out  his  duties,  the  Direc- 
tor shall  adhere  to  the  ix>llcies  prescribed 
by- 

"(1)  the  Director  of  Central  Intelligence  for 
national  foreign  intelligence  programs; 

"(2)  the  Secretary  of  Defense  for  Depart- 
ment of  Defense  organizations  and  personnel; 
and 

"(3)  the  Chairman  of  the  Joint  Chiefs  of 
Staff  for  Joint  staff  oi)erations  and  command 
support. 

"(e)  Subject  to  subsection  (d),  the  Assist- 
ant Secretary  of  Defense  referred  to  In  sec- 
tion 136(b)(3)  of  this  title  having  responsibil- 
ity for  intelligence  matters  shall— 

""(1)  issue  policy  guidelines  for  the  Defense 
Intelligence  Agency; 

"(2)  conduct  audits  of  the  Defense  Intel- 
ligence Agency  and  the  General  Defense  In- 
telligence Program;  and 

""(3)  review  the  General  Defense  Intel- 
ligence Program  budget  to  ensure  its  inte- 
gration with  the  Tactical  Intelligence  and 
Related  Activities  budget.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  subchapter  Is  amended  to  read  as  fol- 
lows: 


"201.  Defense  Intelligence  Agency;  Director. 
'"202.    Unauthorized    use    of   Defense    Intel- 
I         ligence  Agency  name.  Initials, 
or  seal.". 

(3KA)  The  heading  of  such  chapter  la 
amended  to  read  as  follows: 

"'SUBCHAPTER  D— DEFENSE 
INTELUGENCE  AGENCY". 

(B)  The  chapter  analysis  at  the  beginning 
of  chapter  8  of  title  10,  United  States  Code, 
is  amended  by  strilting  out  the  item  relating 
to  subchapter  n  and  Inserting  in  lieu  thereof 
the  following: 
"I.  Defense  Intelligence  Agency  201". 

(b)  RoLEB  OF  Functional  Managers.- The 
Director  shall  strengthen  the  roles  and  au- 
thorities of  the  functional  managers  of  the 
Defense  Intelligence  Agency,  shall  ensu-e 
that  suah  managers  have  the  responsibility 
for  preparing,  executing,  and  reviewing  budg- 
ets and  programs  within  the  General  Defense 
Intelligence  Program,  and  shall  ensure  that 
each  functional  manager  maintains  direct 
communications  with  all  entities  of  the  Gen- 
eral Defense  Intelligence  Program  carrying 
out  the  functions  within  the  responsibility  of 
such  manager. 

SEC.  912.  JOINT  INTELUGENCE  CENTER 

(a)  RBQUiREMENT  FOR  CENTER.— The  Sec- 
retary of  Defense  shall  maintain  within  the 
District  of  Columbia  or  its  vicinity  a  single 
and  Joint  Intelligence  center  for  the  Armed 
Forces. 

(b)  FUNCTIONS.— The  center  shall  be  respon- 
sible for  current  intelligence  assessments, 
including  indications  and  warning,  for  the 
Department  of  Defense  and,  as  appropriate, 
for  the  support  of  military  operations,  pro- 
vide for  and  manage  the  collection  and  anal- 
ysis of  intelligence. 

(c)  MANAGEMENT.- The  center  jhall  be 
managed  by  the  Defense  Intelligence  Agency 
in  its  capacity  as  the  intelligence  staff  activ- 
ity of  the  Chairman  of  the  Joint  Chiefs  of 
Staff. 

(d)  Responsiveness  to  Command  Authori- 
TIES.— The  Secretary  shall  ensure  that  the 
center  is  fully  responsive  to  the  Intelligence 
needs  of  the  Secretary,  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  and  the  commanders  of 
the  combatant  commands. 

SEC.  »I3.  DEPARTMENT  OF  DEFENSE  USE  OF  NA- 
TIONAL INTELUGENCE  COLLECTION 
SYSTEMS. 

(a)  Procedures  for  Use.— Under  proce- 
dures that  the  Secretary  of  Defense  and  the 
Director  of  Central  Intelligence  shall  jointly 
prescribe,  the  Secretary  and.  through  the 
Secretary,  the  Chairman  of  the  Joint  Chiefs 
of  Staff  and  the  commanders  of  the  combat- 
ant commands  shall  regularly  and  periodi- 
cally exM^jise  the  use  of  the  national  intel- 
ligence collection  systems  defined  in  the 
classified  annex. 

(b)  Report.— Not  later  than  May  1,  1992, 
the  Secretary  of  Defense  and  the  Director  of 
Central  Intelligence  shall  submit  to  the  con- 
gressional defense  committees,  the  Select 
Committee  on  Intelligence  of  the  Senate, 
and  the  Permanent  Select  Committee  on  In- 
telligence of  the  House  of  Representatives  a 
Joint  report  describing  the  Joint  procedures 
prescribed  pursuant  to  subsection  (a). 

SEC.  n*.  ESTABLISHMENT  OF  SINGLE  IMAGERY 
MANAGER  IN  THE  DEFENSE  INTEL- 
UGENCE AGENCY. 

(a)  ASSIGNMENT  OF  DUTIES.— (1)  Subchapter 
n  of  chapter  8  of  tlUe  10.  United  States  Code, 
as  amended  by  section  911.  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

'*i20S.  Inugeiy  intelUgence  management 

"(a)  The  Secretary  of  Defense  shall  assign 
to  the  Director  of  the  Defense  Intelligence 
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Agency  responsibility  for  managing  all  im- 
agery Intelligence  processing,  exploitation, 
and  dissemination  activities  within  the  De- 
partment of  Defense  In  order  to  ensure  that 
there  Is  adequate  Imagery  intelligence  sup- 
port for  the  Secretary,  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  and  the  commanders  of 
the  combatant  commands.  The  Director  may 
delegate  the  performance  of  routine  imagery 
Intelligence  management  functions  to  a 
functional  manager  for  imagery  within  the 
agency. 

"(b)  In  accordance  with  guidelines  pre- 
scribed by  the  Secretary  of  Defense,  the 
manager  for  imagery  shall,  for  each  Depart- 
ment of  Defense  activity  or  organization  en- 
gaged in  imagery  processing,  exploitation,  or 
dissemination— 

"(1)  develop  personnel  and  training  poli- 
cies; 

"(2)  assign  responsibilities; 

"(3)  approve  budgets; 

"(4)  provide  oversight  of  program  execu- 
tion; 

"(5)  conduct  program  reviews; 

"(6)  ensure  interoperability  between  and 
among  imagery  data  bases  and  dissemination 
systems; 

"(7)  develop  and  enforce  standards  for  im- 
agery exploitation,  analysis,  and  dissemina- 
tion; and 

■'(8)  perform  such  other  functions  as  the 
Secretary  may  assign.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  subchapter,  as  amended  by  section  911, 
is  further  amended  by  adding  at  the  end  the 
following  new  item: 
"203.  Imagery  intelligence  management.". 

(b)  JOINT  IMAGERY  PLANNING  AND  PROCURE- 
MENT COMMITTEE.— The  Secretary  of  Defense 
and  the  Director  of  Central  Intelligence 
shall— 

(1)  consider  establishing  a  joint  Imagery 
planning  and  procurement  committee,  and 

(2)  not  later  than  May  1.  1992.  submit  to 
the  congressional  defense  committees,  the 
Select  Committee  on  intelligence  of  the  Sen- 
ate, and  the  Permanent  Select  Committee  on 
Intelligence  of  the  House  of  Representatives 
a  Joint  report  containing  the  decisions  made 
concerning  the  establishment  of  such  a  com- 
mittee. 

TITLE     X— SUPPLEMENTAL     AUTHORIZA- 
TION OF  APPROPMATIONS  FOR  OPER- 
ATION DESERT  STORM 
SEC.   1001.  SUPPLEMENTAL  AUTHORIZA'nON  OF 
APPROPRIA'nONS        NECESSITATED 
BY  OPERATION  DESERT  STORM. 

(a)  APPLicABiLiry  of  Public  Law  102-25  Au- 
thorizations TO  Fiscal  year  1992.— Sections 
101  and  102  of  Public  Law  102-25  (105  Stat.  78) 
are  each  amended  by  striking  out  "fiscal 
year  1991"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "fiscal  years  1991  and 
1992". 

(b)  LiMiTA-noN  ON  APPUCABILITY.- The  pro- 
visions of  title  I  of  Public  Law  102-25  (105 
Stat.  78),  as  amended  by  subsection  (a),  shall 
apply  only  to  appropriations  provided  in 
Public  Law  102-28  (105  Stat.  161). 

(C)         TECHNICAL         AMENDMENT.— Sections 

101(b)(2).  102.  105(b)(4),  and  203(b)  of  Public 
Law  102-25  (105  Stat.  75)  are  amended  by 
striking  out  "working  capital  funds"  and 
"Persian  Gulf  Conflict  Working  Capital 
Fund"  each  place  such  terms  appear  and  in- 
serting in  lieu  thereof  "Persian  Gulf  Re- 
gional Defense  Fund". 

SEC.  1002.  AUTHORIZATION  OF  APPROPRIATIONS 

(a)  Authorization  of  appropriations.— 
(1)  IN  GENERAL.— During  fiscal  years  1991 
and  1992,  there  are  authorized  to  be  appro- 
priated to  the  Department  of  Defense  In  ac- 
cordance with  this  section  current  and  fu- 


ture balances  in  the  Defense  Cooperation  Ac- 
count and  the  Persian  Gulf  Regional  Defense 
Fund. 

(2)  Relationship  to  other  authoriza- 
tions.—The  authorizations  of  appropriations 
in  this  section  are  in  addition  to  the 
amounts  otherwise  authorized  to  be  appro- 
priated by  this  Act  or  any  other  Act  enacted 
before  the  date  of  the  enactment  of  this  Act. 

(3)  AVAiLABiuTY  BY  TRANSFER.— Amounts 
appropriated  pursuant  to  paragraph  (1)  shall 
be  available  only  in  accordance  with  sub- 
sections (b)  and  (c)  for— 

(A)  transfer  by  the  Secretary  of  Defense  to 
fiscal  year  1991  and  fiscal  year  1992  appro- 
priations accounts  of  the  Department  of  De- 
fense for  incremental  costs  associated  with 
Operation  Desert  Storm;  and 

(B)  replenishment  of  the  Persian  Gulf  Re- 
gional Defense  Fund  by  transfer  from  the  De- 
fense Cooperation  Account. 

(4)  Maximum  amounts.- 

(a)  transfers  to  department  of  defense 
ACCOUNTS.— The  total  amount  transferred  as 
provided  In  i>aragraph  (3)(A)  may  not  exceed 
S4,392.855.000. 

(B)  REPLENISHMENT  TRANSFERS.— The  total 

amount  transferred  as  provided  In  paragraph 
(3)(B)  may  not  exceed  the  amount  trans- 
ferred from  the  Persian  Gulf  Regional  De- 
fense Fund  pursuant  to  appropriations  au- 
thorized by  this  section. 

(b)  FISCAL  Year  1991.— 

(1)  PROCUREMENT.— In  addition  to  the 
amounts  otherwise  authorized  to  be  appro- 
priated for  fiscal  year  1991  for  procurement, 
there  are  authorized  to  be  appropriated  for 
fiscal  year  1991  in  accordance  with  sub- 
section (a)  for  procurement  as  follows: 

(A)  Army.— For  the  Army: 
(i)  For  aircraft,  $110,400,000. 
(ii)  For  missiles,  S21.800.000. 

(ill)  For  other  procurement.  S80.SOO.000. 

(B)  Navy.- For  the  Navy: 
(1)  For  aircraft,  S508.000,000. 
(ii)  For  weapons,  $8,100,000. 

(ill)  For  other  procurement,  $112,700,000. 

(C)  Marine  corps.— For  the  Marine  Corps, 
$4,300,000. 

(D)  AIR  FORCE.— For  the  Air  Force: 

(1)  For  aircraft.  $76,900,000. 

(il)  For  other  procurement,  $460,000,000. 

(2)  Research,  development,  test,  and 
evaluation.— In  addition  to  amounts  other- 
wise authorized  to  be  appropriated  for  fiscal 
year  1991  for  research,  development,  test,  and 
evaluation,  there  are  authorized  to  be  appro- 
priated for  fiscal  year  1991  In  accordance 
with  subsection  (a)  for  research,  develop- 
ment, test,  and  evaluation  as  follows: 

(A)  ARMY.— For  the  Army,  $47,800,000. 

(B)  Navy.— For  the  Navy,  $6,100,000. 

(C)  AIR  force.— For  the  Air  Force. 
$26,500,000. 

(D)  Defense  agencies.— For  the  Defense 
Agencies.  S28.100.(X)0. 

(3)  Operation  and  maintenance.— In  addi- 
tion to  the  amounts  otherwise  authorized  to 
be  appropriated  for  fiscal  year  1991  for  oper- 
ation and  maintenance,  there  are  authorized 
to  be  appropriated  for  fiscal  year  1991  in  ac- 
cordance with  subsection  (a)  for  operation 
and  maintenance  as  follows: 

(A)  Army  reserve.— For  the  Army  Re- 
serve. $23,200,000. 

(B)  Naval  reserve.— For  the  Naval  Re- 
serve. $28,300,000. 

(C)  National  guard.— For  the  Army  Na- 
tional Guard  and  the  Air  National  Guard 
$41,900,000. 

(D)  Air  NA-noNAL  guard,— For  the  Air  Na- 
tional Guard,  $55,000,000. 

(E)  Defense  agencies.— For  the  Defense 
Agencies,  $50,000,000. 


22212 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1991 


August  2,  1991 


CONGRESSIONAL  RECORD^ SENATE 


22213 


(4)  Working  capital  funds.— In  addition  to 
the  amounts  otherwise  authorized  to  be  ap- 
prot>rlated  for  fiscal  year  1991  for  providing 
capital  for  working-capital  funds,  there  are 
authorized  to  be  appropriated  for  fiscal  year 

1991  in  accordance  with  subeection  (a)  for 
providing  capital  for  such  funds  as  follows: 

(A)  ARMY  STOCK  FUND.— For  the  Army 
Stock  Fund.  S60.000.000. 

(B)  Navy  stock  fund.— For  the  Navy  Stock 
Fund.  $300,000,000. 

(C)  AIR    FORCE    stock    FUND.— FoF    the    Alf 

Force  Stock  Fund.  S60.000.000. 

(5)  Military  personnel,  army  national 
GUARD.- In  addition  to  the  amounts  other- 
wise authorized  to  be  appropriated  for  fiscal 
year  1991  for  military  personnel.  Army  Na- 
tional Guard,  there  are  authorized  to  be  ap- 
propriated for  fiscal  year  1991  in  accordance 
with  subsection  (a)  for  military  personnel. 
Army  National  Guard.  S4O.196.000. 

(c)  Fiscal  Year  1992.— 

(1)  Procurement.— In  addition  to  the 
amounts  authorized  to  be  appropriated  by 
title  I  of  this  Act  for  fiscal  year  1992  for  pro- 
curement, there  are  authorized  to  be  appro- 
priated for  fiscal  year  1992  in  accordance 
with  subsection  (a)  for  procurement  as  fol- 
lows: 

(A)  Army.— For  the  Army: 
(1)  For  missiles.  S200.000.000. 

(ID  For  weapons  and  tracked  combat  vehi- 
cles. SIO.300.000. 
(ill)  For  other  procurement.  $207,859,000. 

(B)  Air  force.— For  the  Air  Force: 

(1)  For  aircraft.  $777,600,000. 

(11)  For  other  procurement.  $100,000,000. 

(2)  Operation  and  maintenance.- In  addi- 
tion to  the  amounts  authorized  to  be  appro- 
priated by  title  III  of  this  Act  for  fiscal  year 

1992  for  operation  and  maintenance,  there 
are  authorized  to  be  appropriated  for  the 
Army  for  fiscal  year  1992  for  operation  and 
maintenance  in  accordance  with  subsection 
(a).  $227,300,000. 

(3)  Working  capital  funds.— In  addition  to 
the  amounts  authorized  to  be  appropriated 
by  title  m  of  this  Act  for  fiscal  year  1992  for 
providing  capital  for  working  capital  funds, 
there  are  authorized  to  be  appropriated  for 
flscal  year  1992  in  accordance  with  sub- 
section (a)  for  providing  capital  for  such 
funds  as  follows: 

(A)  ARMY  STOCK  fund.— For  the  Army 
stock  fund.  $350,000,000. 

(B)  Navy  stock  fund.— For  the  Navy  stock 
fund.  $150,000,000. 

(C)  AIR  FORCE  STOCK  FUND.- FOF  the  Air 

Force  stock  fund.  $220,000,000. 

(d)  Additional  Transfer  Authority.— The 
amount  of  the  transfer  authority  provided  in 
section  1401  of  Public  Law  '  11-510  for  fiscal 
year  1991  and  the  amount  of  tae  transfer  au- 
thority provided  in  section  1101  of  this  Act 
for  fiscal  year  1992  are  increased  by  the 
amounts  of  the  transfers  made  by  the  Sec- 
retary of  Defense  for  fiscal  years  1991  and 
1992.  respectively,  pursuant  to  this  title  or 
any  other  law  other  than  Public  Law  101-511. 

(e)  Administration  of  Transfers.- A 
transfer  made  under  the  authority  of  this 
title  Increases  by  the  amount  of  the  transfer 
the  amount  authorized  for  the  account  to 
which  the  transfer  is  made. 

(f)  Replenishment  of  Fund.— Amounts 
transferred  from  the  Persian  Gulf  Regional 
Defense  Fund  pursuant  to  an  authorization 
contained  in  this  section  shall  be  replenished 
trom  funds  available  in  the  Defense  Coopera- 
tion Account  to  the  extent  that  funds  are 
available  in  the  Defense  Cooperation  Ac- 
count. Whenever  the  balance  in  the  Persian 
Gulf  Regional  Defense  Fund  is  less  than 
$14,680,000,  the  Secretary  of  Defense,  in  order 


to  replenish  that  Fund,  shall  transfer  funds 
that  become  available  to  the  Defense  Co- 
operation Account  from  such  account  to  that 
Fund  before  making  any  transfer  of  such 
funds  under  subsection  (aK3KA). 

(g)  MONTHLY  Reports  on  Transfers.— Not 
later  than  seven  days  after  the  end  of  each 
month  in  fiscal  yecu^  1991  and  1992.  the  Sec- 
retary of  Defense  shall  submit  to  the  con- 
gressional defense  committees  and  the 
Comptroller  General  of  the  United  States  a 
detailed  report  on  the  cumulative  total 
amount  of  the  transfers  made  under  the  au- 
thority of  this  title  through  the  end  of  that 
month. 

SKC.  1003.  DEFINITIONS. 

(a)  Lnclusion  OF  Operation  Provide  Com- 
fort.—Section  3(1)  of  Public  Law  102-25  (105 
Stat.  77)  is  amended  by  striking  out  "Oper- 
ation Desert  Shield  and  Operation  Desert 
Storm"  and  inserting  in  lieu  thereof  "Oper- 
ation Desert  Shield.  Operation  Desert  Storm, 
and  Operation  Provide  Comfort". 

(b)  Incremental  Expenses  Associated 
With  Operation  Desert  Storm.— In  this 
title,  the  term  "incremental  expenses  associ- 
ated with  Operation  Desert  Storm"  has  the 
meaning  given  such  term  in  section  3(2)  of 
Public  Law  102-25  (105  Stat.  77). 

TITLE  XI— GENERAL  PROVISIONS 
Part  A— Financial  and  Budget  Matters 

sec.  1101.  TRANSntR  AUTHORITY. 

(a)  AuTHORiTii'  To  Transfer  Authoriza- 
tions.—(1)  Upon  a  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  nec- 
essary in  the  national  interest,  the  Sec- 
retary may  transfer  amounts  of  authoriza- 
tions made  available  to  the  Department  of 
Defense  in  this  division  for  any  fiscal  year 
between  any  such  authorizations  for  that  fis- 
cal year  (or  any  subdivisions  thereof). 
Amounts  of  authorizations  so  transferred 
shall  be  merged  with  and  be  available  for  the 
same  purposes  as  the  authorization  to  which 
transferred. 

(2)  The  total  amount  of  authorizations  for 
any  fiscal  year  that  the  Secretary  of  Defense 
may  transfer  under  the  authority  of  this  sec- 
tion may  not  exceed  $3,000,000,000. 

(b)  Limitations.— The  authority  provided 
by  this  section  to  transfer  authorizations— 

(1)  may  only  be  used  to  provide  authority 
for  items  that  have  a  higher  priority  than 
the  Items  from  which  authority  is  trans- 
ferred: and 

(2)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(c)  Effect  on  authorization  amounts.— a 
transfer  made  from  one  account  to  another 
under  the  authority  of  this  section  shall  be 
deemed  to  Increase  the  amount  authorized 
for  the  account  to  which  the  amount  is 
transferred  by  an  amount  equal  to  the 
amount  transferred. 

(d)  Notice  to  Congress.— The  Secretary  of 
Defense  shall  promptly  notify  Congress  of 
transfers  made  under  the  authority  of  this 
section. 

SKC.    1103.   DATE    FOR  TRANSMHTAL  OF  JOINT 
OMB/CBO  annual  OUTLAY  REPORT. 

(a)  Change  in  Date.— Subsection  (a)(1)  of 
section  5  of  Public  Law  101-189  (103  Stat.  1364; 
10  U.S.C.  114a  note)  is  amended  by  striking 
out  "Not  later  than  December  15,  1969,  and 
not  later  than  December  15  of  each  year 
thereafter."  and  inserting  in  lieu  thereof 
"Not  later  than  the  day  on  which  the  budget 
for  any  fiscal  year  is  submitted  to  Congress 
pursuant  to  section  1105  of  title  31.  United 
States  Code,". 

(b)  Conforming  Amendment.— Such  sub- 
section is  further  amended  by  striking  out 


"for  the  budget"  in  subparagraph  (A)  and  all 
that  follows  through  "is  submitted"  and  in- 
serting in  lieu  thereof  "for  that  budget". 

(c)    Cross-Referknce    Correction.— Sub- 
section (b)  of  such  section  is  amended  by 
striking  out  "subsection  (i)(l)"  and  Inserting 
in  lieu  thereof  "subsection  (a)(1)". 
SEC.   UOS.   REVISION  OF  REPORTING  raKtUIRK- 
MENT  REGARDING  THE  EFFECT  OF 
CERTAIN    PAYMENTS   AND   ADJU8T- 
MKNTS  ON  THE  FEDERAL  DEFICIT. 

(a)  Temporary  Requirement  for  OMB  re- 
port.—For  each  of  fiscal  years  1991.  1992. 
1993.  1994.  1995,  and  1996.  the  Director  of  the 
Office  of  Management  and  Budget  shall  sub- 
mit to  Congress  the  Director's  estimate  of 
the  effect  on  the  Federal  deficit  of  payments 
and  adjustments  made  with  respect  to  sec- 
tions 1552  and  1553  of  title  31,  United  States 
Code.  Such  estimate  shall  be  made  sepa- 
rately for  the  accounts  of  each  agency. 

(b)  elimination  of  Permanent  Require- 
ment for  CBO  Report.— Section  1554  of  tiUe 
31.  United  States  Code,  is  amended — 

(1)  by  striking  out  subsection  (c);  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

Part  B— Miscellaneous 

sec.  1111.  transfer  of  obsolete  aircraft 
carrier  ori8kany. 

(a)  authority.— Notwithstanding  sub- 
sections (a)  and  (c)  of  section  7306  of  title  10. 
United  States  Code,  but  subject  to  sub- 
section (b)  of  that  section,  the  Secretary  of 
the  Navy  may  transfer  the  obsolete  aircraft 
carrier  Oriskany  (CV  34)  to  the  Zaidan  Hojin 
Kokusal  Joho  Shizen  Kyolui  (in  English. 
"International  Information  Friendship 
Foundation"  or  "IIFF")  for  cultural  and 
educational  purposes. 

(b)  Limitation.— The  transfer  authorized 
by  subsection  (a)  may  be  made  only  if  the 
Secretary  of  the  Navy  determines  that  the 
vessel  Is  of  no  further  use  to  the  United 
States  for  national  security  purposes. 

(c)  Restrictions  on  Transfer.- The  trans- 
fer authorized  by  subsection  (a)  may  not  be 
made  until- 

(1)  the  United  States  has  received  from  or 
on  behalf  of  the  IIFF  an  amount  not  less 
than  the  estimated  scrap  value  of  the  vessel 
(as  determined  by  the  Secretary  of  the  Navy) 
that  would  otherwise  be  received  by  the 
United  States  if  the  vessel  were  not  trans- 
ferred pursuant  to  this  section;  and 

(2)  the  IIFF  has  agreed  in  writing  that  all 
work  necessary  to  restore  the  Oriskany  will 
be  performed  in  United  States  shipyards. 

(d)  TERMS  and  Conditions.— The  Secretary 
may  require  such  terms  and  conditions  in 
connection  with  the  transfer  authorized  by 
this  section  as  the  Secretary  considers  ap- 
propriate. 

SEC  1111.  TRANSFER  OF  OBSOLETE  RESEARCH 
VESSEL  GYRE. 

(a)  AUTHORTTY  To  TRANSFER  VESSEL.- Not- 
withstanding subsections  (a)  and  (c)  of  sec- 
tion 7306  of  title  10,  United  States  Code,  but 
subject  to  subsection  (b)  of  that  section,  the 
Secretary  of  the  Navy  may  transfer  the  obso- 
lete research  vessel  Gyre  to  the  Texas  Agri- 
cultural and  Mechanical  University  for  edu- 
cation and  research  purposes. 

(b)  Limitation.— The  transfer  authorized 
by  subsection  (a)  may  be  made  only  if  the 
Secretary  determines  that  the  vessel  Gyre  is 
of  no  further  use  to  the  United  States  for  na- 
tional security  purposes. 

(c)  Terms  and  Conditions.— The  Secretary 
may  require  such  terms  and  conditions  in 
connection  with  the  transfer  authorized  by 
this  section  as  the  Secretary  considers  ap- 
propriate. 


SEC.  Ills.  REPORT  ON  THE  PROLIFERATION  OF 
MlSSaXS  AND  ESSENTIAL  COMPO- 
NENTS OF  NUCLEAR.  BIOLOGICAL, 
AND  CHEMICAL  WEAPON& 

(a)  CONTENTS  OF  REPORT.— (1)  Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act,  and  every  year  thereafter,  the 
President  shall  submit  to  the  Congress  a  re- 
port on  developments  in  the  transfer  of 
weapon*,  technology,  and  materials  that  can 
be  used  to  deliver,  manufacture,  or 
weaponlze  nuclear,  biological,  or  chemical 
weapons  (hereafter  In  this  section  referred  to 
as  "NBC  weapons")  to  any  country  that  is 
not  an  MTCR  adherent  and  is  seeking  to  ac- 
quire such  equipment,  technology,  or  any 
other  missile  system  that  the  Secretary  of 
Defense  has  reason  to  believe  may  be  used  to 
deliver  NBC  weapons,  other  than  those  coun- 
tries excluded  in  subsection  (b). 

(2)  Such  report  shall  cover— 

(A)  the  transfer  of  all  aircraft,  cruise  mis- 
siles, artillery  weapons,  unguided  rockets 
and  multiple  rocket  systems,  and  related 
bombs.  shells.  warheads  and  other 
weaponlzation  technology  and  materials 
which  the  Secretary  has  reason  to  believe 
may  be  intended  for  the  delivery  of  NBC 
weapons: 

(B)  international  transfers  of  MTCR  equip- 
ment of  technology  to  any  country  that  is 
not  an  MTCR  adherent  and  is  seeking  to  ac- 
quire such  equipment  or  any  other  missile 
system  that  the  Secretary  has  reason  to  be- 
lieve may  be  used  to  deliver  NBC  weapons; 
and 

(C)  the  transfer  of  technology,  test  equip- 
ment, radioactive  materials,  feedstocks  and 
culturea  and  all  other  specialized  materials 
that  the  Secretary  has  reason  to  believe  will 
be  used  to  manufacture  NBC  weapons. 

(3)  Each  such  report  shall  include— 

(A)  the  status  of  missile,  aircraft,  and 
other  weapons  delivery  and  weaponlzation 
programe  in  any  such  country,  including  ef- 
forts by  such  country  to  acquire  MTCR 
equipment.  NBC-capable  aircraft,  or  any 
other  weapon  or  major  weapon  component 
which  is  dedicated  to  the  delivery  of  NBC 
weapons,  whose  primary  use  is  the  delivery 
of  NBC  weapons,  or  which  the  Secretary  has 
reason  to  believe  may  be  used  to  deliver  NBC 
weapons; 

(B)  the  status  of  NBC  weapons  develop- 
ment, manufacture,  and  deployment  pro- 
grams ia  any  such  country,  including  efforts 
to  acquire  essential  test  equipment,  manu- 
facturing equipment  and  technology, 
weaponltation  equipment  and  technology, 
and  radioactive  material,  feedstocks  or  com- 
ponents of  feedstocks,  and  biological  cul- 
tures and  toxins; 

(C)  a  description  of  assistance  provided  by 
any  peraon  or  government,  after  the  date  of 
the  enactment  of  this  Act,  to  any  such  coun- 
try in  the  development  of— 

(I)  missile  systems,  as  defined  In  the  MTCR 
or  which  the  Secretary  has  reason  to  believe 
may  be  used  to  deliver  NBC  weapons; 

(II)  aircraft  and  other  delivery  systems  and 
weapons  which  the  Secretary  has  reason  to 
believe  may  be  used  to  deliver  NBC  weapons; 
and 

(ill)  NBC  weapons; 

(D)  a  listing  of  those  persons  and  countries 
which  continue  to  provide  such  equipment  or 
technology  described  In  subparagraph  (C)  to 
any  country  as  of  the  date  of  submission  of 
the  report; 

(E)  a  description  of  the  diplomatic  meas- 
ures that  the  United  States,  and  that  other 
adherents  to  the  MTCR  and  other  agree- 
ments affecting  the  acquisition  and  delivery 
of  NBC  weapons,  have  made  with  respect  to 
activitiea  and  private  persons  and  govern- 


ments suspected  of  violating  the  MTCR  and 
such  other  agreements; 

(F)  an  analysis  of  the  effectiveness  of  the 
regulatory  and  enforcement  regimes  of  the 
United  States  and  other  countries  that  ad- 
here to  the  MTCR  and  other  agreements  af- 
fecting the  acquisition  and  delivery  of  NBC 
weapons  in  controlling  the  export  of  MTCR 
and  other  NBC  weapons  and  delivery  system 
equipment  or  technology; 

(G)  a  summary  of  advisory  opinions  issued 
under  section  llB(b)(4)  of  the  Elxport  Admin- 
istration Act  of  1979^  and  under  section  73(d) 
of  the  Arms  Export  Control  Act;  and 

(H)  an  explanatlori  of  United  States  policy 
regarding  the  transfer  of  MTCR  equipment 
or  technology  to  foreign  missile  programs, 
including  programs  involving  launches  of 
space  vehicles. 

(b)  Exclusions.— The  countries  excluded 
under  subsection  (a)  are  Australia.  Belgium. 
Canada.  Denmark,  the  Federal  Republic  of 
Germany.  France.  Greece.  Iceland,  Israel, 
Italy,  Japan.  Luxembourg.  Netherlands,  Nor- 
way. Portugal.  Spain,  Turkey,  and  the  Unit- 
ed Kingdom. 

(c)  Classification.— The  President  shall 
make  every  effort  to  submit  all  of  the  infor- 
mation required  by  subsection  (a)  In  unclas- 
sified form.  Whenever  the  President  submits 
any  such  information  in  classified  form,  be 
shall  submit  such  classified  information  in 
an  addendum  and  shall  also  submit  simulta- 
neously a  detailed  summary,  in  unclassified 
form,  of  such  classified  information. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  terms  "missile".  "MTCR",  "MTCR 
equipment  or  technology",  and  "MTCR  ad- 
herent" have  the  meanings  given  those 
terms  in  section  74  of  the  Arms  Export  Con- 
trol Act; 

(2)  the  term  "Secretary"  means  the  Sec- 
retary of  Defense;  and 

(3)  the  term  "weaponlze"  or 
"weaponlzation"  means  to  Incorporate  into, 
or  the  incorporation  into,  usable  ordnance  or 
other  militarily  useful  means  of  delivery. 

(e)  Repeal  of  Superseded  Law.— Section 
1704  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  (Public  Law  101-510; 
104  Stat.  1749;  22  U.S.C.  2797)  is  repealed. 

SEC.  1114.  PROHIBITION  RELATING  TO  DEACTI- 
VATION OF  NAVAL  RESERVE  HELI- 
COPTER MINE  COUNTERMEASURES 
SQUADRONS. 

Funds  appropriated  or  otherwise  made 
available  for  the  Department  of  Defense  for 
fiscal  years  before  fiscal  year  1994  may  not 
be  used  to  deactivate  Naval  helicopter  mine 
countermeasures  squadrons  HM-18  and  HM- 
19  as  units  in  the  Naval  Reserve. 

SEC.  1115.  REPEAL  OF  REQUIREMENT  FOR 
TRANSFER  OF  CERTAIN  AIRCRAFT 
TO  AIR  FORCE  RESERVE  COMPO- 
NENTS. 

Section  1436  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  104  Stat.  1688)  is  repealed. 
SEC.  1116.  TERMINATION  OF  REQUIREMENT  TO 
REPLACE  MARINE  CORPS  OV-10  AIR- 
CRAFT WITH  AIR  FORCE  A-IO  AIR- 
CRAFT. 

(a)  Termination  of  OV-io  Replacement 
Requirements.— The  requirements  in  sub- 
section (b)(2)  of  section  1439  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1991  (Public  Law  101-510;  104  Stat.  1689)  that 
relate  to  the  retirement  of  OV-10  aircraft  In 
the  inventory  of  the  Marine  Corps  and  to  the 
transfer  of  A-10  aircraft  to  the  Department 
of  the  Navy  are  terminated. 

(b)  Repeal  of  Related  Limitation.— Sub- 
section (a)(2)  of  such  section  is  repealed. 


SEC.  1117.  TREATMENT  AND  AVAfLABOJTY  OF 
CONTRIBUTIONS  OF  FRIENDLY  FOR- 
EIGN COUNTRIES  AND  NATO  FOR 
COOPERATIVE  DEFENSE  PROJECTS. 

(a)  In  General.— Subchapter  II  of  chapter 
138  of  title  10,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"S  2S50L  Foreign  contributions  for  coopera- 
tive projects 

"(a)  Whenever  the  United  States  partici- 
pates in  a  cooperative  project  with  a  friendly 
foreign  country  or  the  North  Atlantic  Treaty 
Organization  (NATO)  on  a  cost-sharing  basis, 
any  contribution  received  by  the  United 
States  from  that  foreign  country  or  NATO  to 
meet  its  share  of  the  project  costs  may  be 
credited  to  appropriations  available  to  an 
appropriate  military  department  or  another 
appropriate  organization  within  the  Depart- 
ment of  Defense,  as  determined  by  the  Sec- 
retary of  Defense. 

"(b)  The  amount  of  a  contribution  credited 
to  an  appropriation  account  in  connection 
with  a  cooperative  project  referred  to  In  sub- 
section (a)  pursuant  to  such  subsection  shall 
be  available  only  for  payment  of  the  share  of 
the  project  expenses  allocated  to  the  foreign 
country  or  NATO  making  the  contribution. 
Payments  for  which  such  amount  is  avail- 
able include  the  following: 

"(1)  Payments  to  contractors  and  other 
suppliers  (Including  the  Department  of  De- 
fense and  other  participants  acting  as  suppli- 
ers) for  necessary  articles  and  services. 

"(2)  Payments  for  any  damages  and  costs 
resulting  from  the  performance  or  cancella- 
tion of  any  contract  or  other  obligation. 

"(3)  Payments  or  reimbursements  of  other 
program  expenses,  including  program  office 
overhead  and  administrative  costs. 
"(4)  Refunds  to  other  participants. 
"(c)  In  this  section: 

"(1)  The  term  'cooperative  project'  means 
a  Jointly  managed  arrangement,  described  in 
a  written  cooperative  agreement  entered 
into  by  the  participants,  that— 

"(A)  is  undertaken  by  the  participants  in 
order  to  improve  the  conventional  defense 
capabilities  of  the  participants;  and 
"(B)  provides  for— 

"(I)  one  or  more  participants  (other  than 
the  United  States)  to  share  with  the  United 
States  the  cost  of  research  and  development, 
testing,  evaluation,  or  joint  production  (In- 
cluding follow-on  support)  of  defense  arti- 
cles; 

"(II)  the  United  States  and  another  partici- 
pant concurrently  to  produce  in  the  United 
States  and  the  country  of  such  other  jwrtlci- 
pant  a  defense  article  Jointly  developed  in  a 
cooperative  project  described  in  clause  (i);  or 
"(ill)  the  United  States  to  procure  a  de- 
fense article  or  a  defense  service  from  an- 
other participant  in  the  cooperative  project. 
"(2)  The  term  'defense  article'  has  the 
meaning  given  such  term  in  section  47(3)  of 
the  Arms  Export  Control  Act  (22  U.S.C. 
2794(3)). 

"(3)  The  term  'defense  service'  has  the 
meaning  given  such  term  in  section  47(4)  of 
the  Arms  Export  Control  Act  (22  U.S.C. 
2794(4)).". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions at  the  beginning  of  subchapter  n  of 
such  chapter  Is  amended  by  adding  at  the 
end  the  following  new  item: 
"23501.  Foreign  contributions  for  cooperative 
projects.". 

SBC  111&  BURDENSHARING  CONTRIBUTIONS  BY 
KOREA 

(a)  AUTHORITY  To  Accept  Contributions.— 
During  flscal  years  1992  and  1993,  the  Sec- 
retary of  Defense  may  accept  cash  contribu- 
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tiona  from  the  Republic  of  Korea  for  the  pur- 
poses specifled  In  subeection  (c>. 

(b)  Credit  to  appropriations.— Amounu 
accepted  In  a  fiscal  year  pursuant  to  the  au- 
thority iB-ovlded  In  subeection  (a)  shall  be 
credited  to  Department  of  Defense  appro- 
priations that  are  available  for  that  fiscal 
year  for  the  purposes  (specified  In  subsection 
(O)  for  which  the  amounts  are  contributed. 
The  amounts  so  credited  shall  be  available 
for  the  same  period  as  the  appropriations  to 
which  credited. 

(C)       AVAILABILITY       OF       CONTRfflUTIONS.— 

Amounts  credited  to  appropriations  pursu- 
ant to  subsection  (b)  shall  be  available  only 
for  the  payment  of  the  following  costs: 

(1)  The  costs  of  compensation  for  local  na- 
tional employees  of  the  Department  of  De- 
fense in  the  Republic  of  Korea. 

(2)  The  costs  of  military  construction 
projects  of  the  Department  of  Defense  in  the 
Republic  of  Korea. 

(d)  Reports.— Not  later  than  the  first  day 
of  each  of  fiscal  years  1993  and  1994.  the  Sec- 
retary of  Defense  shall  submit  to  the  con- 
gressional defense  committees  a  report  on 
the  contributions  accepted  by  the  Secretary 
during  the  preceding  fiscal  year  under  the 
authority  provided  in  subsection  (a). 

SBC  111*.  EXPANSION  OP  AirrHOiUTY  FOR  THK 
NAVY  TO  PROVIDE  SUPPUES  AND 
SKRVICES  TO  FOREIGN  COUNTRIES. 

(a)  Reimbursable  Provision  of  Suppues 
AND  Services.— Subsection  (a)  of  section  7227 
of  title  10,  United  States  Code,  is  amended  by 
strilcing  out  "friendly"  each  place  it  appears. 

(b)  Provision  of  Port  and  Airport  serv- 
ices Without  Reimbursement— Subsection 
(bMS)  of  such  section  is  amended — 

(1)  in  subparagraph  (A>— 

(A)  by  striking  out  "(A)": 

(B)  by  striking  out  "port  services"  each 
place  it  appears  and  Inserting  in  lieu  thereof 
"port  or  airport  services": 

(C)  by  inserting  "or  aircraft"  after  "naval 
vessels"  each  place  such  term  appears:  and 

(D)  in  the  first  sentence,  by  striking  out 
"an  allied"  and  Inserting  in  lieu  thereof  "a 
foreign";  and 

(2)  by  striking  out  subparagraph  (B). 

SBC  U*a  EXTENSION  OF  AITTHORITY  FOR 
TRANSFER  OF  EXCESS  DEFENSE 
EQUIPMENT  TO  CERTAIN  NATIONS. 

Section  516(a)  of  the   Foreign   Assistance 
Act  of  1961  (22  U.S.C.  2321J(a»  U  amended  in 
the  first  sentence  by  striking  out  "during 
the  fiscal  years  1987  through  1991.". 
SBC   lltl.  AirrBORITY   OF  SECRETARY   OF  DE- 
FENSE IN  CONNECTION  WITH  COOP- 
ERATTVX  AGREEMENTS  ON  AIR  DE- 
FENSE IN  ITALY. 

<a)  AuTHOiUTY  To  Carry  Out  agree- 
ments.—The  Secretary  of  Defense  is  author- 
ized to  carry  out  the  Italian  air  defense 
agreements.  In  carrying  out  those  agree- 
ments, the  Secretary — 

(1)  may  provide  without  monetary  charge 
to  the  Republic  of  luly  articles  and  services 
as  specified  in  the  agreements:  and 

(2)  may  accept  from  the  Republic  of  Italy 
(in  return  for  the  articles  and  services  pro- 
vided under  paragraph  (1))  articles  and  serv- 
ices as  specified  in  the  agreements. 

(b)  Administration  of  agreements.— In 
connection  with  the  administration  of  the 
Italian  air  defense  agreements,  the  Sec- 
retary of  Defense  may— 

(1)  waive  any  surcharge  for  administrative 
services  otherwise  chargeable  under  section 
21(eXl)(A)  of  the  Arms  Export  Control  Act 
(22U.8.C.  2761(e)(lXA)); 

(2)  waive  any  charge  not  otherwise  waived 
for  services  associated  with  contract  admin- 
istration for  the  sale  under  the  Arms  Elxport 
Control  Act  of  Patriot  air  defense  missile 


Are  units  or  components  thereof  to  the  Re- 
public of  Italy  contemplated  In  the  agree- 
ments: and 

(3)  use.  to  the  extent  contemplated  in  the 
agreements,  the  North  Atlantic  Treaty  Orga- 
nization (NATO)  Maintenance  and  Supply 
Agency— 

(A)  for  the  supply  of  logistic  support  in  Eu- 
rope for  the  Patriot  missile  system:  and 

(B)  for  the  acquisition  of  such  logistic  sup- 
port, to  the  extent  that  the  Secretary  deter- 
mines that  the  procedures  of  that  agency 
governing  such  supply  and  acquisition  are 
appropriate. 

(c)  authority  subject  to  availability  of 
Appropriations.- The  authority  of  the  Sec- 
retary of  Defense  to  enter  into  contracts 
under  the  Italian  air  defense  agreements  Is 
available  only  to  the  extent  that  appro- 
priated funds  are  otherwise  available  for 
that  purpose. 

(d)  Definition.- For  the  purposes  of  this 
section,  the  term  "Italian  air  defense  agree- 
ments" means— 

(1)  the  agreement  entitled  "Memorandum 
of  Understanding  Between  the  Secretary  of 
Defense  of  the  United  States  of  America  and 
the  Minister  of  Defense  of  the  Italian  Repub- 
lic on  Cooperative  Measures  for  Enhancing 
Air  Defense  in  Italy",  signed  on  March  24. 
1968:  and 

(2)  the  agreement  erntltled  "Implementing 
Agreement  to  the  Memorandum  of  Under- 
standing Between  the  Secretary  of  Defense 
of  the  United  States  of  America  and  the  Min- 
ister of  Defense  of  the  Italian  Republic  on 
Cooperative  Measures  for  Enhancing  Air  De- 
fense in  Italy",  signed  on  April  20.  1990. 

SEC.  IISS.  TRAINING  OF  SPECIAL  OPERATIONS 
FORCES  WITH  FRIENDLY  FOREIGN 
FORCE& 

(a)  Payment  for  Training.— (l)  Chapter  101 
of  title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"i   2011.   Special   operations   force*   tralniiiK 

with  friendly  foreign  forces 

"(a)  Under  regulations  prescribed  pursuant 
to  subeection  (c).  the  commander  of  the  spe- 
cial operations  command  established  pursu- 
ant to  section  167  of  this  title  and  the  com- 
mander of  any  other  unified  or  specified 
combatant  command  may  pay.  or  authorize 
payment  for.  any  of  the  following  expenses: 

"(1)  Expenses  of  training  special  operations 
forces  assigned  to  that  command  in  conjunc- 
tion with  training,  and  training  with,  armed 
forces  and  other  security  forces  of  a  friendly 
foreign  country. 

"(2)  Expenses  of  deploying  such  special  op- 
erations forces  for  that  training. 

"(3)  In  the  case  of  training  in  conjunction 
with  a  friendly  developing  country,  the  in- 
cremental expenses  Incurred  by  that  country 
as  the  direct  result  of  such  training. 

"(b)  The  primary  purpose  of  the  training 
for  which  payment  may  be  made  under  sub- 
section (a)  shall  be  to  train  the  special  oper- 
ations forces  of  the  combatant  command. 

"(c)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  for  the  administration  of 
this  section.  The  regulations  shall  establish 
accounting  procedures  to  ensure  that  the  ex- 
penditures pursuant  to  this  section  are  ap- 
propriate. 

"(d)  In  this  section: 

"(1)  The  term  'special  operations  forces"  In- 
cludes civil  affairs  forces  and  psychological 
operations  forces. 

"(2)  The  term  'Incremental  expenses',  with 
respect  to  a  developing  country,  means  the 
reasonable  and  proper  cost  of  rations,  fuel, 
training  ammunition,  transportation,  and 
other  goods  and  services  consumed  by  such 
country.  The  term  does  not  include  pay.  al- 


lowances, and  other  normal  costs  of  such 
country's  personnel.". 

(2)  The  Uble  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"2011.  Special  operations  forces  training  with 
friendly  foreign  forces.". 

(b)  Budgeting  for  training.— Section  166 
of  title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  8ut>- 
sectlon: 

"(c)  SOF  Training  With  Foreion 
Forces.- A  finding  proposal  for  force  train- 
ing under  subeection  (b)(2)  may  Include 
amounts  for  training  expense  payments  au- 
thorized in  section  2011  of  this  title.". 

SEC  IISS.  TECHNICAL  DATA  PACKAGES  FOR 
LARGE-CALIBER  CANNON. 

(a)  Exception  for  Friendly  Foreign 
Countries.- Section  4542(b)(1)  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  "member  nation"  and  all  that  follows 
through  "major  non-NATO  ally"  and  Insert- 
ing in  lieu  thereof  "friendly  foreign  coun- 
try". 

(b)  Technical  Corrections.— Section  4542 
of  such  title  is  amended — 

(1)  In  subsection  (c)(3).  by  striking  out 
"subsection  (d)"  and  inserting  in  lieu  thereof 

subsection  (f)":  and 

(2)  in  subsection  (f).  by  striking  out  "sub- 
section (b)(3)"  and  inserting  in  lieu  thereof 
"subsection  (c)(3)". 

SEC.  Ilt4.  FOREIGN  COMPARATIVE  TESTING. 

Section  23S0a  of  title  10.  United  SUtes 
Code,  is  amended  in  subsections  (gKl)(A). 
(g)(4)(A).  and  (h)  by  Inserting  "and  other 
friendly  foreign  countries"  after  "major  al- 
lies of  the  United  States". 

SEC  IIZS.  SENSE  OP  CONGRESS  RELAIING  TO 
THE  CONTRIBUTIONS  TO  OPER- 
ATION DESERT  STORM  MADE  BY  THE 
DEFENSE-RELATED  INDUSTRIES  OF 
THE  UNITED  STATES. 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  The  success  of  the  Armed  Forces  of  the 
United  States  in  the  prosecution  of  Oper- 
ation Desert  Storm  is  without  parallel  In  the 
history  of  warfare. 

(2)  This  success  was  due  in  great  measure 
to  the  ready  availability  of  weapons  and 
weapon  systems  exhibiting  remarkable  accu- 
racy through  advanced  technological  desigm. 

(3)  These  weapons  and  weapon  systems 
were  designed  and  produced  by  the  defense- 
related  industries  of  the  United  States. 

(4)  The  Commander  in  Chief.  United  States 
Central  Command,  formulated  a  battle  plan 
for  Operation  Desert  Storm  that  relied  on 
the  availability  and  performance  of  these 
weapons  and  weapon  systems. 

(5)  The  successful  use  of  these  weapons  and 
weapon  systems  in  accordance  with  this  plan 
resulted  in  astonishingly  small  numbers  of 
killed  and  wounded  among  the  Armed  Forces 
of  the  United  States  and  of  the  allied  coali- 
tion. 

(b)  Sense  of  Congress.- It  is  the  sense  of 
Congress  that — 

(1)  the  defense-related  industries  of  the 
United  States,  and  the  men  and  women  who 
work  for  such  industries,  deserve  the  grati- 
tude and  appreciation  of  the  Congress  and  of 
the  United  States  for  the  design  and  produc- 
tion of  the  technologically-advanced  weap- 
ons and  weapon  systems  that  ensured  victory 
by  the  United  States  and  its  international 
coalition  allies  in  Operation  Desert  Storm: 

(2)  future  decisions  relating  to  the  national 
security  of  the  United  States  must  take  Into 
account  the  need  to  maintain  strong  defense- 
related  industries  in  the  United  States:  and 

(3)  it  is  vitally  Important  to  the  United 
States  that  the  defense-related  industries  of 


the  United  States  be  capable  of  responding 
to  the  national  security  requirements  of  the 
United  States. 

SEC.  112«.  SENSE  OF  CONGRESS  RELATING  TO 
COOPERATION  BETWEEN  THE  MIU- 
TARY  DEPARTMENTS  AND  BIG 
brothers  AND  BIG  SISTERS  ORGA- 
NIZATIONS. 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  The  Big  Brothers  and  Big  Sisters  con- 
sist of  499  independent  organizations  located 
across  the  United  States  that  assist  at-risk 
children  and  the  families  of  such  children  by 
establishing  mentor  programs  that  foster 
one-to-one  relationships  between  such  chil- 
dren and  concerned  adult  mentors. 

(2)  The  Big  Brothers  and  Big  Sisters  orga- 
nizations annually  assist  approximately 
110.000  snch  children. 

(3)  As  a  result  of  cooperation  between  the 
Department  of  Defense  and  Big  Brothers  and 
Big  Sisters  organizations,  successful  mentor 
programs  have  been  established  at  several 
military  installations  located  in  the  United 
States  and  overseas. 

(4)  There  are  an  estimated  80.000  single- 
parent  families,  containing  at  least  80.000  at- 
risk  youth,  that  are  headed  by  members  of 
the  Armed  Forces. 

(5)  Appropriately  trained  members  of  the 
Armed  Porces  are  exceptionally  qualified  to 
serve  as  concerned  adult  mentors  of  at-risk 
youths  in  Big  Brothers  and  Big  Sisters  men- 
tor programs. 

(b)  SeSse  of  Congress.- It  is  the  sense  of 
Congress  that^ 

(1)  additional  cooperation  between  the 
military  departments  and  the  Big  Brothers 
and  Big  Sisters  organizations  located  in 
communities  near  militai-y  installations 
under  the  jurisdiction  of  such  departments 
will  assist  members  of  the  Armed  Forces  who 
serve  at  such  installations  and  such  commu- 
nities in  responding  to  the  family  support 
needs  of  such  members  and  communities: 
and 

(2)  the  military  departments  should  take 
all  practicable  steps  necessary  to  encourage 
such  cooperation  at  military  Installations 
located  in  the  United  States  and  to  promote 
the  establishment  of  additional  Big  Brothers 
and  Big  Sisters  organizations  at  such  instal- 
lations located  overseas. 

SEC.  1127.  STRATEGIC  FRAMEWORK  AND  DIS- 
TRIBUTION OF  KESPONSIBIUTIES 
FOR  THK  SECURITY  OF  ASIA  AND 
THE  PACIFIC. 

(a)  Findings.— Congress  makes  the  follow- 
ing nndiligs: 

(1)  The  alliance  between  the  United  SUtes 
and  its  allies  in  East  Asia  contributes  great- 
ly to  the  security  of  that  region. 

(2)  It  is  in  the  national  interest  of  the 
United  States  to  maintain  a  forward  mili- 
tary and  naval  presence  in  East  Asia. 

(3)  The  pace  of  economic,  political,  and  so- 
cial advances  in  many  of  the  East  Asian 
countries,  particularly  Japan  and  South 
Korea,  continues  to  accelerate. 

(4)  As  a  result  of  such  advances  the  capac- 
ity of  tbose  countries  to  contribute  to  the 
responsibilities  for  their  own  defense  has  in- 
creased dramatically. 

(5)  While  the  level  of  defense  burden- 
sharing  by  Japan  and  South  Korea  has  In- 
creased, continued  acceleration  of  the  rate  of 
transfer  of  that  burden  is  desirable. 

(6)  The  United  SUtes  remains  committed 
to  the  security  of  Its  friends  and  allies  in 
Asia  and  the  Pacific  Rim  region 

(b)  SENSE  OF  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  the  United  States  should  regularly  re- 
view the  missions,  force  structure,  and  loca- 


tions of  its  military  forces  in  Asia  and  the 
Pacific,  including  Hawaii: 

(2)  the  United  States  should  also  regularly 
review  its  basing  structure  in  the  Pacific  and 
Asia,  with  special  attention  to  developments 
in  the  Philippines,  Japan,  and  South  Korea, 
and  determine  basing,  forward  deployments, 
maritime  and  land  base  prepositlonlng,  am- 
phibious forces,  and  strategic  lift  to  meet 
evolving  strategic  needs: 

(3)  the  United  States  should  regularly  re- 
view the  threats  and  potential  threats  to  re- 
gional peace,  the  United  States,  and  its 
friends  and  allies: 

(4)  the  United  States  should  continue  to 
assess  the  feasibility  and  desirability  of  the 
ongoing  partial,  gradual  reduction  of  mili- 
tary forces  in  Asia  and  the  Pacific: 

(5)  in  view  of  the  advances  referred  to  In 
subsection  (a)(3),  Japan  and  South  Korea 
should  continue  to  assume  Increased  respon- 
sibility for  their  own  security  and  the  secu- 
rity of  the  region: 

(6)  Japan  and  South  Korea  should  continue 
to  offset  the  direct  costs  incurred  by  the 
United  States  in  deploying  military  forces 
for  the  defense  of  those  countries  Including 
costs  related  to  the  presence  of  United 
States  military  forces  in  tbose  countries: 
and 

(7)  Japan  should  continue  to  contribute  to 
improvements  to  global  stability  by  contrib- 
uting to  countries  in  regions  of  importance 
to  world  stability  through  the  Official  Devel- 
opment Assistance  Program  of  Japan. 

(c)  Report  Required.— (D  Not  later  than 
April  1.  1992.  the  President  shall  submit  to 
the  congressional  defense  committees,  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate, and  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  a  report  on  the 
strategic  pwsture  and  military  force  struc- 
ture of  the  United  States  in  Asia  and  the  Pa- 
ciflc.  including  the  forces  in  Hawaii.  The 
President  shall  include  in  such  report  a  stra- 
tegic plan  relating  to  the  continued  United 
States  presence  in  that  region. 

(2)  The  report  shall  specifically  Include  the 
following  matters: 

(A)  An  assessment  of  the  trends  in  the  re- 
gional military  balance  involving  potential 
threats  to  the  United  States  and  its  allies 
and  friends  in  Asia  and  the  Pacific,  with  spe- 
cial attention  to  (1)  the  implications  of  re- 
cent developments  in  the  Soviet  Union  and 
the  Peoples  Republic  of  China  for  United 
States  and  allied  security  planning  in  Asia 
and  the  Pacific,  and  (11)  such  regional  con- 
flicts as  the  struggle  in  Cambodia. 

(B)  An  assessment  of  the  trends  in  acquir- 
ing and  deploying  nuclear,  biological,  and 
chemical  weapons  and  long  range  missiles 
and  other  delivery  systems  and  other  desta- 
bilizing transfers  of  arms  and  technology. 

(C)  An  assessment  of  the  extent  to  which  a 
requirement  continues  to  exist  for  a  regional 
security  role  for  the  United  States  in  East 
Asia. 

(D)  Identification  of  (i)  any  changes  In  the 
missions,  force  structure,  and  locations  of 
United  States  military  forces  in  Asia  and  the 
Pacific  that  could  strengthen  the  capabili- 
ties of  such  forces  and  lower  the  costs  of 
maintaining  such  forces,  and  (11)  changes  in 
contingency  and  reserve  armed  forces  in  the 
United  States  and  other  areas. 

(E)  A  review  of  the  United  States  basing 
structure  in  the  Pacific  and  Asia  with  spe- 
cial attention  to  developments  in  the  Phil- 
ippines, Japan,  and  South  Korea,  including  a 
review  of  the  implications  for  basing,  for- 
ward deplo3nments,  maritime,  and  land  base 
prepositlonlng.  amphibious  forces,  and  stra- 
tegic lift  to  meet  evolving  strategic  needs. 


(F)  A  discussion  of  the  strategic  implica- 
tions of  the  departure  of  United  States  forces 
from  Clark  Air  Force  Base  and  of  the  re- 
maining facilities  In  the  Philippines. 

(G)  A  discussion  of  the  need  for  expanding 
the  United  States  access  to  facilities  in 
Singapore  and  other  states  In  E^t  Asia  that 
are  Crlendly  to  the  United  States. 

(H)  A  discussion  of  the  recent  trends  In  the 
contributions  to  burdensharing  and  the  com- 
mon defense  being  made  by  the  fHends  and 
allies  of  the  United  States  in  Asia  and  the 
ways  in  which  increased  defense  responsibil- 
ities and  costs  presently  borne  by  the  United 
States  can  be  transferred  to  the  friends  and 
allies  of  the  United  SUtes  In  Asia  and  the 
Pacific. 

(I)  An  assessment  of  the  feasibility  of  relo- 
cating United  SUtes  military  personnel  and 
facilities  in  Japan  and  South  Korea  to  re- 
duce friction  between  such  personnel  and  the 
people  of  those  countries. 

(J)  Changes  in  bilateral  command  arrange- 
mente  that  would  faciliute  a  transfer  of 
military  missions  and  command  to  allies  of 
the  United  SUtes  in  East  Asia. 

(K)  A  discussion  of  the  changes  in  (1)  the 
flow  of  arms  and  military  technology  be- 
tween the  United  SUtes  and  its  friends  and 
allies.  (11)  the  balance  of  trade  in  arms  and 
technology,  and  (ill)  the  dependence  and 
interdependence  between  the  United  SUtes 
and  its  friends  and  allies  in  military  tech- 
nology. 

SEC.  11S8.  PROTECTION  OF  KEYS  AND  REYWATS 
USED  IN  SECURITY  APPUCATION8 
BY  THE  DEPARTOENT  OF  DEFENSE. 

(a)  In  General.— Chapter  67  of  title  18. 
Unlud  SUtes  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"9  13M.  Keys  and  kejrways  oaed  in  •ecurity 

appUcationa  by  the  Department  of  Defence 

"(a)(1)  Whoever  steals,  purloins,  embezzles, 
or  obuins  by  false  pretense  any  lock  or  key 
to  any  lock,  knowing  that  such  lock  or  key 
has  been  adopted  by  any  part  of  the  Depart- 
ment of  Defense,  including  all  Department  of 
Defense  agencies,  military  departmenu,  and 
agencies  thereof,  for  use  in  protecting  con- 
ventional arms,  ammunition  or  explosives, 
special  weapons,  and  classlfled  information 
or  classified  equipment  shall  be  punished  as 
provided  in  subsection  (b). 

"(2)  Whoever— 

"(A)  knowingly  and  unlawfully  makes, 
forges,  or  counterfeite  any  key.  knowing 
that  such  key  has  been  adopted  by  any  part 
of  the  Department  of  Defense,  including  all 
Department  of  Defense  agencies,  military  de- 
partmenu, and  agencies  thereof,  for  use  in 
protecting  conventional  arms,  ammunition 
or  explosives,  special  weapons,  and  classified 
information  or  classified  equipment:  or 

"(B)  knowing  that  any  lock  or  key  has 
been  adopted  by  any  part  of  the  Department 
of  Defense.  Including  all  Department  of  De- 
fense agencies,  miliury  departmenu.  and 
agencies  thereof,  for  use  in  protecting  con- 
ventional arms,  ammunition  or  explosives, 
special  weapons,  and  classified  information 
or  classified  equipment,  possesses  any  such 
lock  or  key  with  the  intent  to  unlawfully  or 
improperly  use.  sell,  or  otherwise  dispose  of 
such  lock  or  key  or  cause  the  same  to  be  un- 
lawfully or  improperly  used,  sold,  or  other- 
wise disposed  of. 

shall  be  punished  as  provided  in  subsection 
(b). 

"(3)  Whoever,  being  engaged  as  a  contrac- 
tor or  otherwise  in  the  manufacture  of  any 
lock  or  key  knowing  that  such  lock  or  key 
has  been  adopted  by  any  part  of  the  Depart- 
ment of  Defense,  including  all  Department  of 
Defense  agencies,  military  departmenu,  and 
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a^nclM  thereof,  for  use  In  protecting  con- 
ventions) arms,  ammunition  or  explosives, 
special  weapons,  and  classlflecl  Information 
or  claaslfled  equipment,  delivers  any  such 
finished  or  unfinished  lock  or  any  such  key 
to  any  person  not  duly  authorised  by  the 
Secretary  of  Defense  or  his  designated  rep- 
resentative to  receive  the  same,  unless  the 
person  receiving  It  Is  the  contractor  for  fur- 
nishing the  same  or  engaged  In  the  manufac- 
ture thereof  In  the  manner  authorized  by  the 
contract,  or  the  agent  of  such  manufacturer, 
shall  be  punished  as  provided  in  subsection 
(b). 

"(b)  Whoever  coRunlts  an  offense  under 
subsection  (a)  shall  be  fined  under  this  title 
or  imprisoned  not  more  than  10  years,  or 
both. 

"(c)  As  used  in  this  section,  the  term  'key' 
means  any  key.  keyblank.  or  keyway  adopt- 
ed by  any  part  of  the  Department  of  Defense. 
Including  all  Department  of  Defense  agen- 
cies, military  departments,  and  agencies 
thereof,  for  use  in  protecting  conventional 
arms,  ammunition  or  explosives,  special 
weapons,  and  classified  information  or  clas- 
sified equipment.". 

(b)  AMENDMENT  TO  THE  C^IAPTER  ANALY- 
SIS.—The  chapter  analysis  for  chapter  67  of 
title  18,  United  States  Code,  is  amended  by 
adding  after  the  item  referring  to  section 
1385  the  following: 

"1386.  Keys  and  keyways  used  in  security  ap- 
plications by  the  Department  of 
Defense.". 

SBC.  Il».  DErCNSI  COST-SHARING  AGREE- 
MENTS. ACCOUNTING,  AND  REPORT- 
ING. 

(a)  Defense  Cost-Sharing  Agreements.— 
The  President  shall  consult  with  foreign  na- 
tions to  seek  to  achieve,  within  12  months 
after  the  date  of  the  enactment  of  this  Act. 
an  agreement  on  appropriate  defense  cost- 
sharing  with  each  foreign  nation  in  which 
the  United  States  has  permanently  stationed 
United  States  combat  units.  E^ch  such  de- 
fense cost-sharing  agreement  should  provide 
that  such  nation  agrees  to  share  equitably 
with  the  United  States,  through  cash  com- 
pensation or  in-kind  contributions,  or  a  com- 
bination thereof,  the  costs  to  the  United 
States  of  maintaining  military  personnel  or 
equipment  in  that  nation. 

(b)  Exception.— The  provisions  of  sub- 
section (a)  shall  not  apply  to  those  countries 
which  are  eligible  for  Foreign  Military  Fi- 
nancing (FMF)  assistance  or  Economic  Sup- 
port Fund  (ESF)  assistance. 

(c)  (Consultations.— In  the  consultations 
conducted  under  subsection  (a),  the  Presi- 
dent should  make  maximum  feasible  use  of 
the  Department  of  Defense  and  of  the  post  of 
Ambassador-at-Large  created  by  section 
8125(c)  of  the  Department  of  Defense  Appro- 
IMlaUons  Act.  1969  (10  U.S.C.  113  note). 

(d)  Allies  Mittual  Defense  Payments  ac- 
COUNTINO.— The  Secretary  of  Defense  shall 
maintain  an  accounting  for  defense  cost- 
sharing  under  each  agreement  entered  into 
with  a  foreign  nation  pursuant  to  subsection 
(a).  Such  accounting  shall  show  for  such  na- 
tion— 

(1)  the  amount  and  nature  of  cost-sharing 
contributions  agreed  to; 

(2)  the  amount  of  cost-sharing  contribu- 
tions delivered  to  date; 

(3)  the  amount  of  additional  contributions 
of  such  nation  to  any  commonly  funded  mul- 
tilateral programs  providing  for  United 
States  participation  in  the  common  defense; 

(4)  the  amount  of  contributions  made  by 
the  United  States  to  any  such  commonly 
funded  multilateral  programs; 


(5)  the  amount  of  the  contributions  of  all 
other  nations  to  any  such  commonly  funded 
multilateral  programs:  and 

(6)  the  cost  to  the  United  States  of  main- 
taining military  personnel  or  equipment  in 
that  nation. 

(e)  Reporting  Requirements.— (D  The  an- 
nual Report  on  Allied  Contributions  to  the 
Common  Defense  (required  by  section  1003. 
Public  Law  96-625.  Department  of  Defense 
Authorization  Act.  1965)  shall  include  infor- 
mation on  efforts  and  progress  in  carrying 
out  the  provisions  of  subsections  (a)  and  (c). 
(2)  The  report  shall  also  contain  the  ac- 
counting of  defense   cost-sharing   contribu- 
tions maintained  pursuant  to  subsection  (d). 
sec.  1130.  DiscLoeimc  ormvoRMATioN  con- 
cerning UNITCD  VTATES  PERSON- 
NEL  CLASSIFIED   AS   PRISONER   OF 
WAR  OR  MISSING  IN  ACTION. 

(a)  Ln  General.— (1)  Except  as  provided  in 
subsection  (c).  the  head  of  each  department 
or  agency  of  the  Federal  Cxovernment  hold- 
ing or  receiving  any  information  referred  to 
in  paragraph  (2)  relating  to  any  United 
States  personnel  currently  classified  as  pris- 
oners of  war  or  missing  in  action  shall  make 
such  Information  available  to  the  public. 

(2)  Paragraph  (1)  applies  to  any  record, 
live-sighting  report,  or  other  Information  re- 
lating to  the  location,  treatment,  or  condi- 
tion of  any  person  referred  to  in  such  para- 
graph on  or  after  the  date  on  which  such  per- 
son passed  from  control  of  the  Armed  Forces 
of  the  United  SUtes  Into  a  status  ultimately 
classified  as  prisoner  of  war  or  missing  in  ac- 
tion, as  the  case  may  be. 

(b)  Department  of  Defense  Informa- 
tion.—At  the  same  time  that  the  Secretary 
of  Defense  makes  available  to  the  public  the 
records  and  other  Information  that  is  subject 
to  the  deadline  established  by  subsection 
(d)(1).  the  Secretary  shall  also  make  avail- 
able to  the  public  a  complete  list  of  United 
States  personnel  classified  as  prisoners  of 
war,  missing  in  action,  or  killed  in  action 
(body  not  returned)  after  1940.  including  dur- 
ing a  period  of  war.  The  list  shall  include— 

(1)  the  current  classification  of  each  listed 
person  for  Department  of  Defense  purposes; 
and 

(2)  each  change  that  has  occurred  in  the 
listed  person's  classification  (for  Department 
of  Defense  purposes)  since  the  original  clas- 
sification. 

(c)  Exceptions  to  Disclosure  Require- 
ment.—(ij  A  record  or  other  information,  in- 
cluding any  fatality  report,  may  not  be  made 
available  to  the  public  pursuant  to  sub- 
section (a)  if— 

(A)  such  record  or  other  information  is  ex- 
empt from  the  disclosure  requirements  of 
section  552  of  title  5,  United  States  Code,  by 
reason  of  subsection  (b)  of  such  section; 

(B)  the  record  or  other  information  is  in  a 
system  of  records  exempt  from  the  require- 
ments of  subsection  (d)  of  section  562a  of 
such  title  pursuant  to  subsection  (J)  or  (k)  of 
such  section;  or 

(C)  the  record  or  other  information  specifi- 
cally mentions  a  person  by  name  unless  such 
person  or.  in  the  case  of  a  dead  or  incapaci- 
tated person  or  a  person  whose  whereabouts 
is  unknown,  the  closest  living  relative  of 
such  person  (as  determined  by  the  official 
custodian  of  such  record  or  information)  ex- 
pressly consents  in  writing  to  the  disclosure 
of  such  record  or  other  Information. 

(2)  The  prohibition  contained  in  paragraph 
(1)(C)  does  not  apply  to  the  access  of  a  mem- 
ber of  the  family  of  a  person  to  any  record  or 
information  to  the  extent  that  the  record  or 
other  information  relates  to  such  person. 

(3)  The  authority  of  a  person  to  consent  to 
disclosure  of  a  record  or  other  information 


for  the  purposes  of  paragraph  (IHC)  may  be 
delegated  to  another  person  or  an  organiza- 
tion only  by  means  of  an  express  legal  power 
of  attorney  granted  by  the  person  authorized 
by  such  paragraph  to  consent  to  the  disclo- 
sure. 

(d)  Deadlines.— (1)  in  the  case  of  records 
or  other  information  that  are  required  by 
subsection  (a)  to  be  made  available  to  the 
public  and  are  held  by  a  department  or  agen- 
cy of  the  Federal  Government  on  the  date  of 
the  enactment  of  this  Act.  the  head  of  sueh 
department  or  agency  shall  make  such 
records  and  other  information  available  to 
the  public  pursuant  to  this  section  not  later 
than  1  year  after  such  date. 

(2)  Whenever  after  the  date  of  the  enact- 
ment of  this  Act  a  department  or  agency  of 
the  Federal  Government  receives  any  record 
or  other  information  referre<?  to  in  sub- 
section (a)  that  is  required  by  this  section  to 
be  made  available  to  the  public,  the  bead  of 
such  department  or  agency  shall  make  such 
record  or  other  information  available  to  the 
public  pursuant  to  this  section  not  later 
than  1  year  after  it  is  received  by  that  de- 
partment or  agency. 

(3)  If  the  head  of  a  department  or  agency 
determines  that  his  disclosure  of  any  record 
or  other  information  referred  to  in  sub- 
section (a)  by  the  date  required  by  paragraph 
(1)  or  (2)  will  compromise  the  safety  of  Unit- 
ed States  personnel  known  or  thought  to  be 
held  as  prisoners  of  war.  then  the  bead  of 
such  department  or  agency  may  withhold 
such  record  or  other  information  from  the 
disclosure  otherwise  required  by  this  section 
and  shall  immediately  notify  the  President 
and  the  congressional  intelligence  commit- 
tees of  that  determination. 

(e)  Definitions.— In  this  section: 

(1)  The  term  "period  of  war"  has  the  mean- 
ing given  such  term  In  section  101(11)  of  title 
38.  United  States  Code. 

(2)  The  term  "congressional  intelligence 
committees"  means  the  Select  Committee 
on  Intelligence  of  the  Senate  and  the  Perma- 
nent Select  Committee  on  Intelligence  of  the 
House  of  Representatives. 

SEC.  1131.  REPORT  ON  8HIPBUILOING  EXPORT  U- 
CEN8E. 

Not  later  than  four  months  after  enact- 
ment of  this  Act.  the  Secretary  of  the  Navy 
shall  report  to  the  Committees  on  Armed 
Services  of!  the  Senate  and  the  House  of  Rep- 
resentatives on  the  criteria  to  be  used  in 
evaluating  requests  by  corporations  in  the 
United  States  for  a  license  to  import  compo- 
nents of  submarines  designed  and  manufac- 
tured abroad  for  further  assembly  and  re-ex- 
port. 

SEC.  list.  COMMENDAnON  OF  THE  MILITARY 
COLLEGES  FOR  THEIR  CONTRIBU- 
TIONS TO  TRAINING  THE  CITIZEN- 
ISOLDIERS. 

(a)  Findings.— Congress  makes  the  follow- 
ing finding^: 

(1)  The  number  of  essential  military  col- 
leges—Institutions that  the  Department  of 
Defense  has  recognized  as  constituting  a  spe- 
cial aspect  of  American  higher  education- 
has  decreased  from  11  institutions  in  1914  to 
only  4  today:  Norwich  University,  founded  in 
1819;  Virgiliia  Military  Institute,  established 
in  1839;  The  Citadel.  The  MlllUry  College  of 
South  Carolina,  chartered  in  1842;  and  North 
Georgia  College,  which  opened  In  1873; 

(2)  The  hallmark  of  these  institutions  has 
been  their  dedication  to  the  principle  of  the 
citizen-sol4ler.  and  in  this  regard  are  joined 
in  spirit  and  devotion  by  the  Cadet  Corps  at 
Texas  A  &  M  University,  and  Virginia  Poly- 
technic Institute  and  State  University; 

(3)  Citizen-soldiers  are  educated,  trained, 
and  inspired  to  become  productive  members 
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of  society  in  any  calling,  but  are  also  pre- 
pared to  serve  their  country  in  a  military 
role  during  times  of  war  or  national  peril; 
and 

(4)  These  citizen-soldiers  have  accepted  as 
their  duty  an  obligation  to  serve  their  coun- 
try in  every  Instance  of  war  since  the  Mexi- 
can War.  and  have  without  fail  or  hesitation 
answered  the  call  to  arms — most  recently 
with  service  in  Southwest  Asia  as  part  of  Op- 
eration D«sert  Storm:  Now,  therefore,  be  It 

(b)  Recdgnition  and  Commendation.— In 
light  of  tiie  findings  in  subsection  (a),  the 
Congress  recognizes  and  commends  military 
colleges  ibr  the  unique  contributions  they 
have  mad*  and  continue  to  make,  and  urges 
citizens  of  the  United  States  to  support  the 
concept  of  the  citizen-soldier  to  which  these 
colleges  are  dedicated. 

SEC.    1133.    IRAQ,    REQUIREMENTS   OF    RESOLU- 
TION 687. 

(a)  The  Congress  finds— 

(1)  American  and  Coalition  armed  forces 
achieved  great  success  in  the  Persian  Gulf 
War  in  accomplishing  the  goals  set  forth  by 
the  United  Nations  Security  Council. 

(2)  Subsequent  to  the  cessation  of  hos- 
tilities in  the  Persian  Gulf,  the  United  Na- 
tions Security  Council  adopted  Resolution 
687,  which  has  now  Ijeen  in  effect  for  more 
than  100  days,  and  which  required  that  Iraq 
submit  within  15  days  of  its  adoption  a  dec- 
leiratlon  of  "the  locations,  amounts  and 
types"  of  Its  weapons  of  mass  destruction. 

(3)  ResoQutlon  687  further  required  that 
Iraq  "shall  unconditionally  accept  the  de- 
struction, removal,  or  rendering  harmless, 
under  international  supervision,"  of  all  of  its 
"chemical  and  biological  weapons,"  and 
shall  place  all  of  its  nuclear  weapons-usable 
material  ander  the  "exclusive  control,  for 
custody  and  removal,  of  the  International 
Atomic  Energy  Agency". 

(4)  Iraq  has  failed  to  meet  any  of  these  re- 
quirements of  Resolution  687,  and  further: 

(A)  Refused  to  aclcnowledge  the  existence 
of  its  biological  weapons  program. 

(B)  Obstructed,  including  through  the  use 
of  armed  Ibrce,  the  efforts  of  the  United  Na- 
tions Special  Commission  established  by  the 
Resolution  to  inspect  Iraq's  nuclear  facili- 
ties to  carry  out  its  mandate. 

(5)  In  a  report  issued  on  July  30,  the  Com- 
mission concluded  that  Iraq  has  undertaken 
a  systematic  effort  to  conceal  its  nuclear 
weapons  development  program,  and  has  four 
times  as  many  chemical  weapons  as  pre- 
viously estimated. 

(6)  President  Bush  has  stated  his  deter- 
mination t»  accomplish  the  goals  of  Resolu- 
tion 687. 

(b)  It  is  the  sense  of  Congress  that: 

(1)  Iraq's  failure  to  meet  the  requirements 
of  Resolution  687  constitutes  a  continuing 
and  grave  threat  to  vital  American  national 
security  interests  and  to  the  peace,  security 
and  stability  of  the  Persian  Gulf  region. 

(2)  The  Congress  supports  the  use  of  all 
necessary  means  to  achieve  the  goals  of  Res- 
olution 687. 

(3)  The  President  is  urged  to  continue  con- 
sulting closely  with  our  partners  in  the 
Desert  Storm  Coalition,  and  with  the  United 
Nations  Security  Council,  on  efforts  to 
achieve  the  goals  of  Resolution  687. 

(4)  Should  the  use  of  force  prove  necessary, 
the  President  is  urged  to  take  all  reasonable 
precautions  to  ensure  that  innocent  civilian 
casualties  are  avoided  or  minimized. 

SEC.  1134.  I^OTECnON  OF  THE  KURDS. 

(a)  The  Congress  finds  that— 

(1)  the  continuation  of  Saddam  Hussein's 
Baath  party  regime  poses  an  enduring  and 
serious  threat  to  the  fundamental   human 


rights  and  physical  survival  of  many  of  the 
Iraqi  people  including  Iraq's  long-oppressed 
Kurdish  minority  and  its  Shi'a  majority; 

(2)  United  Stotes  military  Intervention  In 
northern  Iraq  helped  spare  a  part  of  the 
Kurdish  people  from  Iraqi  military  attack 
and  from  disease  and  hunger;  and 

(3)  the  presence  of  United  States  and  coali- 
tion forces  in  southern  Turkey  with  a  clear 
mandate  to  protect  Iraq's  Kurdish  minority, 
through  military  intervention  If  necessary, 
is  essential  to  the  survival  of  Iraq's  Kurdish 
minority. 

(b)  The  Congress  supports  the  use  of  all 
necessary  means  to  protect  Iraq's  Kurdish 
minority,  consistent  with  the  relevant  Unit- 
ed Nations  Resolutions  and  the  authorities 
contained  in  Public  Law  102-1. 
SEC  1135.  SENSE  OF  CONGRESS  REGARDING 
UNrrED  STATES  TROOPS  IN  EUROPE. 

It  is  the  sense  of  Congress  that — 

(1)  On  July  2.  1991.  the  Soviet  Union,  Po- 
land. Hungary.  Czechoslovakia,  Bulgaria  and 
Rumania  agreed  to  formally  dissolve  the 
Warsaw  Pact  military  and  political  alliance. 

(2)  The  Soviet  army  has  withdrawn  nearly 
500.000  troops  from  throughout  eastern  Eu- 
rope, including  all  of  its  troops  in  Hungary 
and  Czechoslovakia. 

(3)  The  threat  of  a  Soviet  attack  on  west- 
ern Europe  Is  drastically  reduced. 

(4)  The  United  States  has  a  continuing  in- 
terest In  maintaining  and  strengthening  the 
North  Atlantic  Treaty  Organization. 

(5)  Our  NATO  allies  must  take  steps  now  to 
begin  paying  and  carrying  a  greater  share  of 
the  common  NATO  defense  burden. 

(6)  Barring  unforeseen  developments  which 
result  in  a  substantial  Increase  in  the  threat 
to  our  national  security,  the  United  States 
should  plan  for  an  end  strength  level  of  the 
Armed  Forces  of  the  United  States  assigned 
to  permanent  duty  ashore  In  European  mem- 
ber nations  of  NATO  by  the  end  of  fiscal  year 
1995  that  should  not  exceed  approximately 
100.000. 

SEC.  1136.  ESTABLISHMENT  OF  SUPPORT  CENTER 
OF  FAMILIES  OF  PRISONERS  OF  WAR 
AND  PERSONS  MISSING  IN  ACTION. 

(a)  REQUEST      FOR      ESTABLISHMENT.— The 

President  is  authorized  and  requested  to  es- 
tablish in  the  Executive  Office  of  the  White 
House  a  family  support  center  to  provide  in- 
formation and  assistance  to  families  of  pris- 
oners of  war  and  of  persons  missing  in  action 
in  Southeast  Asia. 

(b)  DUTIES.— The  center  referred  to  in  sub- 
section (a)  should  be  organized  and  provided 
with  such  personnel  as  are  necessary  to  per- 
mit the  center— 

(1)  to  assist  families  of  prisoners  of  war 
and  persons  missing  In  action  In  Southeast 
Asia  in  contacting  the  deptutroents  and 
agencies  of  the  Federal  Government  having 
jurisdiction  over  matters  relating  to  such 
prisoners  and  persons;  and 

(2)  to  act  as  a  central  clearing  house  of  any 
Information,  documents,  and  other  relevant 
materials  under  the  jurisdiction  of  such  de- 
partments and  agencies  that  may  be  made 
available  to  the  public  under  Federal  law. 

SEC  1137.  SENSE  OF  CONGRESS  RELATING  TO 
THE  CHEMICAL  DECONTAMINATION 
TRAINING  FACIUTY,  FORT  MCCLEL- 
LAN,  ALABAMA. 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1 )  The  possible  use  of  chemical  weapons  by 
Iraqi  forces  was  the  most  significant  mili- 
tary threat  confronted  by  members  of  the 
Armed  Forces  of  the  United  States  who 
served  in  the  Persian  Gulf  region  in  connec- 
tion with  Operation  Desert  Storm. 

(2)  There  continues  to  be  extreme  concern 
with  respect  to  the  ever  more  rapid  prolifera- 


tion of  chemical  weapons  and  agents,  espe- 
cially among  nations  in  the  Middle  East. 

(3)  This  proliferation  makes  it  increasingly 
necessary  that  members  of  the  Armed  Forces 
have  the  capability  of  self-defense  against 
chemical  weapons  and  agents. 

(4)  Combat  training  with  live  chemical 
agents  directly  promotes  this  capability  by 
reducing  the  life-threatening  fear  and  self 
doubt  that  some  soldiers  experience  on  a  bat- 
tlefield contaminated  by  chemical  weapons 
or  agents. 

(5)  Such  training  further  promotes  this  ca- 
pability by  enhancing  the  professional  credi- 
bility of  the  memtwrs  of  the  Armed  Forces 
who  train  others  with  respect  to  chemical 
weapons  and  agents. 

(6)  The  Chemical  Decontamination  Train- 
ing Facility  (CDTF)  located  at  Fort  McClel- 
lan,  Alabama,  is  the  only  facility  for  con- 
ducting combat  training  with  live  chemical 
agents  located  in  the  Western  Hemisphere. 

(7)  The  operations  of  the  <3DTF  depend 
upon  the  support  activities  of  the  Army 
Chemical  School  which  is  also  located  at 
Fort  McClellan,  Alabama. 

(8)  The  Defense  Base  Closure  and  Realign- 
ment Commission  has  reported  that  the  clo- 
sure or  diminished  operation  of  the  CDTF 
could  have  an  adverse  impact  on  the  capabil- 
ity of  the  Armed  Forces  to  defend  against 
the  use  of  chemical  weapons  agents  and  thus 
on  the  national  security  of  the  United 
States. 

(9)  The  capability  of  members  of  the 
Armed  Forces  to  defend  against  chemical 
weapons  and  agents  depends  upon  maintain- 
ing a  fUlly  operating  facility  for  conducting 
combat  training  with  live  chemical  agents 
located  in  the  Western  Hemisphere  including 
maintaining  associated  support  activities. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  necessity  for  the  Armed 
Forces  to  have  an  effective  live  chemical 
agent  training  facility  requires  that  the 
Chemical  Decontamination  Training  Facil- 
ity and  the  Army  Chemical  School  be  contin- 
ued in  operation  at  Fort  McClellan.  Ala- 
bama, unless  a  new  facility  for  conducting 
combat  training  with  live  chemical  agents  Is 
constructed. 

SBC    1138.    POUCnr    REGARDING    CONTRACTING 

WITH    FOREIGN    FIRMS   THAT   PAR- 

i  TICIPATE  IN  THE  SECONDARY  ARAB 

BOYtxyrr. 

(a)  Restatement  of  poucy  Regarding 
T|iADE  boycotts.- As  Stated  In  section 
3(5)(A)  of  the  Export  Administration  Act  of 
1979  (50  U.S.C.  App.  2402(5)(A)),  It  Is  the  pol- 
icy of  the  United  States  to  oppose  restrictive 
trade  practices  or  boycotts  fostered  or  Im- 
posed by  foreign  countries  against  other 
countries  friendly  to  the  United  States  or 
against  any  other  United  States  person. 

(b)  Poucy  Regardino  Contracting  With 
PAR-nciPANTS  IN  TRADE  BOY(x>Trs.— Consist- 
ent with  the  policy  referred  to  In  subsection 
(a),  it  Is  the  sense  of  Congress  that— 

(1)  no  Department  of  Defense  prime  con- 
tract should  be  awarded  to  a  foreign  person 
unless  that  person  certifies  to  the  Secretary 
of  Defense  that  It  does  not  comply  with  the 
secondary  Arab  boycott  of  Israel;  and 

(2)  the  Secretary  of  Defense  should  con- 
sider developing  a  procurement  policy  to  im- 
plement the  policy  expressed  in  paragraph 
(1). 

SBC.  lis*.  LnOTATIONS  RELATING  TO  REDE- 
PLOYMENT OF  MINUTEMAN  m 
ICBM& 

,  (a)  PROHIBITION  Regarding  Operationally 
Deployed  Missiles.— Funds  appropriated  for 
fiscal  year  1992  or  any  fiscal  year  preceding 
fiscal  year  1992  pursuant  to  an  authorization 
contained  In  this  or  any  other  Act  may  not 
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be  obligated  or  expended  for  the  redeploy- 
ment or  transfer  of  operationally  deployed 
Mlnuteman  m  intercontinental  ballistic 
missiles  from  one  Air  Force  ICBM  base  to 
another  Air  Force  ICBM  base. 

(b)  LiMrTATiON  Regardino  Stored  Mis- 
siles.—No  Mlnuteman  HI  missile  in  storage 
may  be  transferred  to  a  Mlnuteman  n  silo 
until  the  Secretary  of  Defense  submits  to 
Congress  a  plan  for  the  restructuring  of  the 
United  States  strategic  forces  consistent 
with  the  strategic  arms  reduction  (START) 
treaty  signed  by  the  United  States  and  the 
Soviet  Union,  including— 

(Da  discussion  of  the  force  structure  op- 
tions that  were  considered  in  developing  the 
plan: 

(2)  for  each  option,  the  locations  for  the 
Mlnuteman  in  ICBMs  and  Small  ICBMs  and 
the  number  of  each  such  type  of  missile  for 
each  location: 

(3)  the  cost  of  each  such  option:  and 

(4)  the  reasons  for  selecting  the  force 
structure  provided  for  in  the  plan. 

SBC  11«L  RZqUIRSMSNT  TO  DISPLAY  POW/MIA 
FLAG  ON  FEDERAL  BUILOING8  AND 
VnSTNAM  MEMORIAl. 

The  POW  MIA  flag  shall  be  displayed  on  or 
in  the  immediate  vicinity  of  all  Federal 
buildings  referred  to  in  the  subsequent  sec- 
tion and  at  the  National  Vietnam  Veterans 
Memorial  until  such  time  as  the  fullest  pos- 
sible accounting  has  been  made  of  all  mem- 
bers of  the  Armed  Forces  of  the  United 
States  and  civilians  who  are  Icnown  to  have 
become  prisoners  of  war  or  who  are  missing 
in  action  in  Southeast  Asia. 

tmC  1141.  DETERMI.NATIONS  BY  ADMINISTRATOR 
OF  GENERAL  SERVICES. 

The  Administrator  of  General  Services 
shall  in  consultation  with  the  heads  of  other 
Executive  departments  and  agencies,  deter- 
mine the  Federal  buildings  at  which  the 
POW/MIA  nag  will  be  displayed  and  the  man- 
ner in  which  such  flag  shall  be  displayed. 

SBC.  UU.  DEFINITIONS. 

(1)  As  used  in  sections  1140,  1141.  and  1142. 
the  term  "Executive  departments  and  agen- 
cies" means  all  departments  and  agencies  of 
the  Federal  Government.  Including  inde- 
pendent agencies  and  instrumentalities  of 
the  United  States. 

(2)  The  term  "POW/MIA  flag"  means  the 
flag  designated  as  the  National  League  of 
Families  POW/MIA  flag  pursuant  to  section  2 
of  the  Joint  Resolution  designating  Septem- 
ber 21.  1990.  as  "National  POW/MIA  Recogni- 
tion Day",  and  recognizing  the  National 
League  of  Families  POW/MIA  flag  (Public 
Law  101-3&5:  104  Stat.  416). 

see  114*.  SENSE  OF  CONGRESS  REGARDING  NU- 
CLEAR WEAPONS  TESTING  LIMITA- 
TION TALKS. 

(a)  CONGRESSIONAL  FINDINGS.- The  Con- 
gress finds  that— 

(1)  The  commitment  made  prior  to  the 
Reykjavik  Summit  by  President  Ronald 
Reagan,  in  a  letter  to  Senator  Barry  Gold- 
water,  then  Chairman  of  the  Senate  Armed 
Services  Committee,  on  October  10,  1986,  to 
"engage  in  negotiations  on  ways  to  imple- 
ment a  step-by-step  parallel  program— in  as- 
sociation with  a  program  to  reduce  and  ulti- 
mately eliminate  all  nuclear  weapons— of 
limiting  and  ultimately  ending  nuclear  test- 
ing" was  an  important  step  toward  the 
achievement  of  further  controls  on  nuclear 
testing; 

(2)  the  Threshold  Test  Ban  and  Peaceful 
Nuclear  Explosions  Treaties  entered  Into 
force  on  December  11. 1990. 

(b)  Policy.— It  is  the  Sense  of  the  Congress 
that  the  United  Stares  and  the  Soviet  Union 
share  a  special  responsibility  to  resume  the 


Nuclear  Testing  Talks  to  continue  negotia- 
tions toward  additional  limitations  on  nu- 
clear weapons  testing. 

(c)  Report.— The  President  shall,  within  60 
days  of  enactment  of  this  Act,  submit  to  the 
Congress  of  the  United  States  a  report  con- 
taining a  proposed  schedule  for  resumption 
of  the  Nuclear  Testing  Talks  and  identifying 
the  goals  to  be  pursued  in  such  talks. 

SEC.  1144.  UNITED  STATES  TKOOPS  IN  KOREA. 

(a)  Congress  finds  that: 

(1)  The  Department  of  Defense  plans  to  re- 
duce the  United  States  troop  presence  in  the 
Republic  of  Korea  to  36,500  personnel  by  the 
end  of  1992. 

(2)  The  Department  has  announced  no  spe- 
cific plans  for  further  personnel  reductions 
below  that  level. 

(3)  The  National  Unification  Board  of 
South  Korea  estimates  the  GNP  of  North 
Korea  to  have  been  $21,000,000,000  in  1989, 
while  the  Bank  of  Korea  estimates  the  econ- 
omy of  the  Republic  of  Korea's  economy  to 
have  been  $210,000,000,000  in  1969.  a  factor  of 
ten  larger.  At  its  current  growth  rate,  as  es- 
timated by  its  Economic  Planning  Board, 
just  the  annual  expansion  of  the  economy  of 
the  Republic  of  Korea  is  nearly  equivalent  in 
size  to  the  entire  North  Korean  economy. 

(4)  The  Republic  of  Korea  faces  a  substan- 
tial military  threat  from  North  Korea  that 
requires  a  vigorous  response  on  both  mili- 
tary and  deplomatlc  levels. 

(5)  The  Republic  of  Korea  has  decided  to  in- 
crease its  level  of  host  nation  support,  al- 
though such  support  still  falls  short  of  the 
actual  cost  involved,  and  short  of  the  rel- 
ative level  provided  by  the  government  of 
Japan. 

(6)  while  recognizing  that  the  Republic  of 
Korea  has  consistently  increased  its  defense 
budget  in  real  terms  by  an  average  of  about 
6  percent  annually  for  the  past  five  years,  at 
4.2  percent  of  GNP,  the  Republic  of  Korea  de- 
votes a  smaller  share  of  its  economy  to  de- 
fense than  does  the  United  States,  at  4.9  per- 
cent. 

(b)  It  is  the  sense  of  the  Senate  that: 

(1)  The  Republic  of  Korea  remains  an  im- 
portant ally  of  the  United  States,  with  the 
two  countries  sharing  important  political, 
economic,  and  security  interests. 

(2)  Commemsurate  with  the  security  situa- 
tion on  the  Korean  peninsula  and  the  size 
and  vitality  of  the  economy  of  the  Republic 
of  Korea: 

(A)  the  Department  of  Defense  should  seri- 
ously consider  future  reductions  of  United 
States  military  personnel  from  the  Republic 
of  Korea  beyond  those  now  planned  to  be 
completed  by  the  end  of  1992. 

(B)  The  Republic  of  Korea  should  under- 
take greater  efforts  to  meet  Its  security  re- 
quirements, particularly  in  the  area  of  force 
modernization. 

(3)  The  government  of  the  Republic  of 
Korea  should  increase  the  level  of  host  na- 
tion support  it  provides  to  United  States 
forces  in  the  area  so  that  its  relative  level 
more  closely  approximates  that  of  Japan. 

(c)  The  President  shall  report  to  Congress, 
either  separately  or  as  part  of  another  rel- 
evant report,  on  or  before  June  30,  1992,  in 
both  classified  and  unclassified  form,  on  the 
overall  security  situation  on  the  Korean  pe- 
ninsula, the  implications  of  relevant  politi- 
cal and  economic  developments  in  the  area 
for  the  security  situation  there,  and  United 
States  policy  for  the  area.  Issues  covered  in 
the  report  should  Include,  but  not  be  limited 
to,  qualitative  and  quantitative  assessment 
of  the  military  balance  on  the  Korean  penin- 
sula, the  material  requirements  of  the  Re- 
public of  Korea.  United  States  military  per- 


sonnel requirements,  the  state  of  United 
States-Republic  of  Korea,  China-Republic  of 
Korea,  and  Soviet-Republic  of  Korea  rela- 
tions, and  prospects  for  change  with  North 
Korea. 

SEC.  1I4S.  REQUIREMENT  TO  CONDUCT  BASING 
OTUDIES  FOR  THE  B-1  BOMBER 

The  Secretary  of  the  Air  Force  shall  con- 
duct studies  of  existing  Air  Force  and  other 
service  bases,  including  bases  such  as  Forbes 
Air  Force  base  to  determine  the  feasibility 
and  suitability  of  such  bases  as  main  operat- 
ing bases  of  the  Strategic  Air  Command  for 
the  B-2  bomber.  Such  studies  will  include  de- 
sirability of  location,  strategic  consider- 
ations, military  construction  requirements, 
costs,  flying  conditions,  adequacy  of  safety 
zones,  and  other  site  requirements  as  deemed 
necessary  by  the  Secretary  of  the  Air  Force. 
These  studies  shall  be  completed  and  pro- 
vided to  the  Committees  on  the  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Rep- 
resenutives  prior  to  final  site  selection  of 
any  main  operating  bases  for  the  B-2  bomber 
not  previously  selected  and  currently  under 
construction  and  shall  be  part  of  the  studies 
mandated  in  section  2310. 

SEC.  114S.  REPORT  ON  THE  FEASIBIUTY  AND  DE- 
SIRABILITY OF  ESTABLISHING  AN 
ARMOR  COMBAT  TANK  BADGE. 

(a)  Report  Required.— Not  later  than  six 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  the  Army  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  re- 
port on  the  feasibility  and  desirability  of  es- 
tablishing an  Armor  Combat  Tank  Badge. 

(b)  Contents  or  Report.— The  report  shall 
include  the  following  information: 

(1)  A  description  of  all  costs  involved  in 
the  creation  and  awarding  of  an  Armor  Com- 
bat Tank  Badge. 

(2)  A  description  of  conditions  for  the 
award  of  an  Armor  Combat  Tank  Badge. 

(3)  A  description  of  Army  personnel  eligi- 
ble for  the  award  of  an  Armor  Combat  Tank 
Badge. 

(4)  A  description  of  the  Department  of  the 
Army's  views  on  the  desirability  of  the  es- 
tablishment of  an  Armor  Combat  Tank 
Badge. 

SEC.  1147.  REPORT  ON  WARHEAD  DISMANTLE- 
MENT. 

(a)  Report  Requirement.— Section  3151  of 
the  National  Defense  Authorization  Act  for 
fiscal  year  1991  requires  the  President  to  es- 
tablish a  Technical  Advisory  Committee  on 
Verification  of  Missile  Material  and  Nuclear 
Warhead  controls.  A  report  was  required  of 
the  Committee  for  delivery  to  Congress  no 
later  than  April  30.  1991.  This  report  has  not 
been  submitted  to  Congress. 

(b)  The  Committee  continues  to  have  a 
strong  interest  in  this  subject,  and  therefore 
directs  the  President  to  submit  this  report 
not  later  than  60  days  after  the  enactment  of 
this  Act. 


SEC.   2. 


MILITARY  CONSTRUCTION  ACT 
FOR  FISCAL  YEAR  1992  AND  1993 
The   text  of  S.    1513,   Military  Con- 
struction Act  for  Fiscal  Years  1992  and 
1993.  as  passed  by  the  Senate  on  August 
2.  1991,  is  as  follows: 

S.  1513 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Military 
Construction  Act  for  Fiscal  Years  1992  and 
1993". 


SEC. 


EXPIRATION  Of  AUTHORIZATIONS  FOR 
FISCAL  YEARS  AFTER  199t. 

Authorieations  of  appropriations,  and  of 
personnel  strength  levels,  in  this  Act  for  any 
fiscal  year  after  fiscal  year  1992  are  effective 
only  with  respect  to  appropriations  made 
during  the  first  session  of  the  One  Hundred 
Second  Congress. 

A^ITARY  CONSTRUCTION 
AUTHORIZATIONS 
TITLE  XXI— ARMY 

1  »ART  A— Fiscal  Year  1992 

MOl.    AUTHORI2XD   ARMY   CONSTRUCTION 
AND  LAND  ACQUISHION  PROJECTS. 

(a)  Inside  the  United  States.— The  Sec- 
retary of  the  Army  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  following  Installations  and  locations 
inside  the  United  States: 

ALABAMA 

Anniston  Army  Depot,  $105,800,000. 
Fort  Rucker.  $17,700,000. 
Redstone  Arsenal,  $74,700,000. 

ALASKA 

Fort  Grdely,  $7,600,000. 
Fort  Richardson,  $7,000,000. 
Fort  Walnwright.  $7,950,000. 

ARIZONA 

Fort  Huachuca,  $18,000,000. 

CALIFX3RNIA 

Fort  Hunter  Liggett,  $4,700,000. 
Fort  Irwin,  $10,320,000. 
Sierra  Army  Depot,  $1,950,000. 

COLORADO 

Fort  Careon,  $10,500,000. 
Pueblo  Army  Depot,  $6,300,000. 

GEORGIA 

Fort  Bennlng,  $2,150,000. 
Fort  Gondon.  $1,200,000. 
Fort  Stewart,  $950,000. 

HAWAII 

Fort  Shafter.  $3,500,000. 
Schofield  Barracks,  $5,800,000. 

KANSAS 
Fort  Riley.  $2,600,000. 

KENTUCKY 

Fort  Carapbell.  $17,050,000. 
Fort  Kndx,  $23,450,000. 

I  LOUISIANA 

Port  Polk,  $22,730,000. 

'  MARYLAND 

Aberdeen  Proving  Ground,  $11,150,000. 
Fort  Ritchie,  $3,900,000. 

I         MASSACHUSETTS 

Natick  Research  Center,  $4,250,000.      , 

MISSOURI 

Fort  Leonard  Wood,  $12,200,000. 

NEW  HAMPSHIRE 

Cold  Regions  Laboratory,  $3,700,000. 

NEW  JERSEY 

Fort  Dix.  $20,000,000. 

NEW  MEXICO 

White  Sands  Missile  Range,  $4,250,000. 

HEW  YORK 

Seneca  Army  Depot,  $1,150,000. 
United    States    Military    Academy,    West 
Point,  $15,800,000. 

NORTH  CAROLINA 

Fort  Bragg,  $13,400,000. 

OKLAHOMA 
Fort  Sill,  $3,350,000. 

OREGON 

Umatilla  Army  Depot,  $11,100,000. 
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PENNSYLVANIA 

Letterkenny  Army  Depot.  $3,150,000. 
Tobyhanna  Army  Depot,  $8,200,000. 

TEXAS 

Corpus  Christi  Army  Depot,  $3,400,000 
Fort  Hood.  $31,500,000. 
Fort  Sam  Houston.  $4,350,000. 
Red  River  Army  Depot,  $2,020,000. 

UTAH 

Dugway  Proving  Ground,  $4,000,000. 
Tooele  Army  Depot,  $14,700,000. 

VIRGINIA 
Fort  A.P.  Hill,  $6,100,000. 
Fort  Belvoir.  $19,950,000. 
Fort  Eustls,  $8,500,000. 
Fort  Lee.  $6,700,000. 
Fort  Myer.  $5,550,000. 
Fort  Pickett,  $2,800,000. 
Fort  Story,  $900,000. 
Vint  Hill  Farms  Station,  $3,550,000. 

WASHINGTON 

Fort  Lewis.  $42,100,000. 

WISCONSIN 

Port  McCoy,  $18,500,000. 

CONUS  CLASSIFIED 

Classified  Location,  $3,000,000. 

(b)  OUTSIDE  THE  UNITED  STATES.— The  Sec- 
retary of  the  Army  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  following  installations  and  locations 
outside  the  United  States: 

GERMANY 
Feucht.  $590,000. 
Hohenfels  Training  Area,  $960,000. 

KOREA 

Camp  Carroll,  $5,600,000. 
Camp  Hovey,  $9,100,000. 
Camp  Walker.  $2,250,000. 

KWAJALEIN  ATOLL 

Kwajaleln,  $77,400,000. 
SEC.  2102.  FAMILY  HOUSING. 

(a)  CONSTRUCTION  AND  ACQUISmON.— The 
Secretary  of  the  Army  may  construct  or  ac- 
quire family  housing  units  (including  land), 
using  amounts  appropriated  pursuant  to  sec- 
tion 2106(a)(6)(A),  at  the  following  Installa- 
tions, for  the  purpose  shown,  and  in  the 
amount  shown,  for  each  installation: 

(1)  Fort  Hunter  Liggett,  California,  one 
hundred  and  fifty-four  units,  $22,000,000. 

(2)  Fort  Irwin,  California,  one  hundred  and 
seventy-two  units,  $18,000,000. 

(3)  Fort  Carson,  Colorado,  one  unit, 
$150,000. 

(4)  Camp  Merrill,  Georgia,  forty  units, 
$4,550,000. 

(5)  Fort  Stewart,  Georgia,  one  unit, 
$190,000. 

(6)  Hawaii,  Oahu  Various,  one  hundred  and 
forty  units,  $16,500,000. 

(7)  Fort  Leonard  Wood,  Missouri,  two 
units.  $360,000. 

(b)  PLANNING  AND  DESIGN.— The  Secretary 
of  the  Army  may,  using  amounts  appro- 
priated pursuant  to  section  2106(a)(6KA), 
carry  out  architectural  and  engineering  serv- 
ices and  construction  design  activities  with 
respect  to  the  construction  or  improvement 
of  family  housing  units  in  an  amount  not  to 
exceed  $5,220,000. 

SEC.  2103.  IMPROVEMENTS  TO  MHJTARY  FABOLY 
HOUSING  UNITS. 

Subject  to  section  2825  of  title  10,  United 
States  Code,  the  Secretary  of  the  Army  may, 
using  amounts  appropriated  pursuant  to  sec- 
tion 2106(a)(6)(A),  improve  existing  military 
family  housing  in  an  amount  not  to  exceed 
$74,980,000. 


SEC.  2104.  SECTION  2S0»  FACILITIES  CONTRACT 
PROJECTS. 

The  Secretary  of  the  Army  may  enter  into 
long-term  contracts  for  construction,  man- 
agement, and  operation  of  facilities  pursuant 
to  section  2809  of  title  10,  United  States 
Code,  at  the  following  installations  for  the 
purpose  shown,  and  at  the  estimated  capital 
investment  cost  shown,  for  each  installation: 

(1)  Redstone  Arsenal,  Alabama,  child  de- 
velopment center,  $1,900,000. 

(2)  Redstone  Arsenal,  Alabama,  transient 
quarters,  $6,000,000. 

(3)  Fort  Irwin,  California,  consolidated 
maintenance  and  supply  complex,  $30,000,000. 

(4)  Fort  McPherson,  Georgia,  child  devel- 
opment center,  $2,300,000. 

(5)  Price  Support  Center,  Illinois,  transient 
quarters.  $6,000,000. 

(6)  Detroit  Arsenal,  Detroit,  Michigan, 
child  development  center,  $1,100,000. 

(7)  Fort  Sill,  Oklahoma,  sewage  treatment 
facility,  $20,000,000. 

(8)  Fort  Jackson,  South  Carolina,  laundry 
$7,800,000. 

(9)  Fort  Belvoir,  Virginia,  child  develop- 
ment center,  $6,500,000. 

SEC.   2106.   MILftARY   HOUSING   RENTAL  GUAR- 
ANTY PROJECTS. 

The  Secretary  of  the  Army  may  enter  into 
rental  guaranty  agreements  for  military 
housing  pursuant  to  section  802  of  the  Mili- 
tary Construction  Authorization  Act.  1964  (10 
U.S.C.  2821  note)  at  the  following  installa- 
tions and  locations  for  the  purpose  shown  for 
each  installation  and  location: 

(1)  Oahu,  Hawaii,  five  hundred  units. 

(2)  Fort  Belvoir,  Virginia,  three  hundred 
units. 

SEC.  »0&  AUTHORIZATION  OF  APPROP1UATION8, 
ARMY. 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30,  1991,  for  military 
construction,  land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  the  Army  in  the  total  amount  of 
$2,488,475,000  as  follows: 

(1)  For  military  construction  projects  in- 
side the  United  States  authorized  by  section 
2101(a),  $604,670,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2101(b),  $95,900,000. 

(3)  For  unspecified  minor  construction 
projects  authoized  under  section  2805  of 
title  10,  United  States  Code,  $11,000,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  States  Code. 
$146,730,000,  of  which  $25,000,000  shall  be  for 
Host  Nation  Infrastructure  Support  con- 
struction projects. 

(5)  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  access 
roads  under  section  210  of  title  23.  United 
States  Code,  $7,200,000. 

(6)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of 
military     family     housing    and     facilities 
$141,950,000. 

(B)  For  support  of  military  family  housing 
(including  functions  described  In  section  2833 
of  title  10.  United  States  Code),  $1,397,025,000. 
of  which  not  more  than  $360,783,000  may  be 
obligated  or  expended  for  the  leasing  of  mili- 
tary family  housing  worldwide. 

<7)  For  the  Homeowners  Assistance  Pro- 
gram, as  authorized  by  section  2832  of  title 
10,  United  States  Code,  $84,000,000,  to  remain 
available  until  expended. 

(b)  LmrrATioN  on  Total  Cost  of  con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
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title  10.  United  S  ates  xle.  and  any  other 
cost  variation  aut  lori:  i  by  law.  the  total 
cost  of  all  projects  cair  ed  out  under  section 
2101  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated  under 
paragraphs  (1)  and  (2)  of  subsectlon,(a). 

SBC.  »07.  AUTHORIZATION  OP  PAMILY  HOUSING 
PROJECT  POR  WHICH  TVNDS  HAVE 
BEEN  APPROPRIATED. 

Section  2102(a)  of  the  Military  Construc- 
tion Authorisation  Act  for  Fiscal  Year  1991 
(division  B  of  Public  Law  101-510;  104  Stat. 
1760).  is  amended  by  striking  out  "Kansas. 
Fort  Riley,  two  hundred  and  four  units. 
S12.500.000.  °  and  Inserting  in  lieu  thereof 
"Kansas.  Fort  Riley,  two  hundred  and  fifty 
units.  $16,500,000.". 

SEC.  »<».  EXTENSION  OP  CERTAIN  PRIOR  YEAR 
AUTHORIZATIONS. 

(a)  EXTENSIO.N  OF  AUTHORIZATION  OF  CER- 
TAIN Fiscal  Year  1989  Projects.— Notwith- 
standing section  2701  of  the  Military  Con- 
struction Authorization  Act.  1989  (division  B 
of  Public  Law  10(M56;  102  Stat.  2115).  author- 
izations for  the  following  projects  authorized 
in  sections  2101  and  2102  of  that  Act.  as  ex- 
tended by  section  2106(c)  of  the  Military  Con- 
struction Authorization  Act  for  Fiscal  Year 
1991  (division  B  of  Public  Law  101-510;  104 
SUt.  1763).  shall  remain  in  effect  until  Octo- 
ber 1.  1992.  or  the  date  of  enactment  of  an 
Act  authorizing  funds  for  military  construc- 
tion for  fiscal  year  1993  (other  than  this  Act). 
whichever  is  later: 

(1)  Battalion  headquarters  in  the  amount 
of  S2.300.000  at  Fort  Walnwright.  Alaska. 

(2)  Family  housing,  new  construction,  one 
hundred  eight  units,  in  the  amount  of 
S9.100.000  at  Fort  Bliss.  Texas. 

(3)  Operations  facility  in  the  amount  of 
S5.300.0CO  at  Location  276  (Turkey). 

(b)  EXTENSION  OF  AUTHORIZATION  OF  CER- 
TAIN FISCAL  Year  1990  Projects.— Notwith- 
standing section  2701(b)(1)  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (Public  Law  101-189;  103 
Stat.  1645).  authorizations  for  the  following 
projects  authorized  in  sections  2101  and  2102 
of  that  Act  shall  remain  in  effect  until  Octo- 
ber 1.  1992.  or  the  date  of  enactment  of  an 
Act  authorizing  funds  for  military  construc- 
tion for  fiscal  year  1993  (other  than  this  Act). 
whichever  is  later: 

(1)  Family  housing,  new  construction,  two 
units,  in  the  amount  of  S400.000  at  Fort 
Rucker.  Alabama. 

(2)  Alter  dormitory  in  the  amount  of 
S3.7S0,00O  at  Melvln  Price  Support  Center.  U- 
llnois. 

(3)  Armament  technology  laboratory  in  the 
amount  of  SU. 800,000  at  Picatinny  Arsenal. 
New  Jersey. 

(4)  Vehicle  maintenance  facility  in  the 
amount  of  Sl.400.000  at  Dugway  Proving 
Ground,  Utah. 

(5)  Enlisted  petroleum  training  facility  in 
the  amount  of  S8.300.000  at  Port  Lee,  Vir- 
ginia. 

(6)  War  reserve  storage  in  the  amount  Of 
S6,100.000  at  classified  overseas  locations. 
SCO.  ti«a  elementary  school  por  depend- 
ents OP  department  op  defense 

PERSONNEL  AT  PORT  WAINWRIGHT, 
ALASKA. 

(a)  Grant  AUTHORrry.— The  Secretary  of 
the  Army  may  make  a  direct  grant  to  the 
Fairbanks  North  Star  Borough  School  Dis- 
trict. Fairbanks,  Alaska,  for  support  of  the 
construction  of  a  public  elementary  school 
facility  sufficient  to  accommodate  the  de- 
pendents of  members  of  the  Armed  Forces 
assigned  to  Fort  Walnwright,  Alaska,  and  de- 
pendents of  Department  of  Defense  employ- 
ees employed  at  Fort  Walnwright. 


(b)  Maximum  authorized  Grant.— The 
total  amount  made  available  by  grant  from 
the  Secretary  to  the  Falrbanlts  North  Star 
Borough  School  District  under  subsection  (a) 
may  not  exceed  S8.300.000. 

(c)  Source  of  Funds.— To  the  extent  pro- 
vided in  appropriations  Acts,  funds  author- 
ized in  title  XXI  of  the  Military  Construc- 
tion Authorization  Act  for  Fiscal  Year  1991 
(division  B  of  Public  Law  101-510;  104  Stat. 
1759)  to  be  appropriated  for  construction  of  a 
school  at  Fort  Walnwright.  Alaska,  shall  be 
available  to  carry  out  this  section. 

(d)  Terms  and  conditions.— The  Secretary 
may  require  such  terms  and  conditions  in 
connection  with  the  grant  authorized  by  this 
section  as  the  Secretary  considers  appro- 
priate. 

SEC.  klia   AIRPORT  PEAStBILfTY   STUDY,  MAN- 
HATTAN. KANSAS. 

Of  the  amount  authorized  to  be  appro- 
priated by  section  2106(a).  not  more  than 
S250.000  shall  be  available  for  the  Secretary 
of  the  Army  to  study  the  need  for  and  fea- 
sibility of  developing  a  Joint  Armed  Forces 
and  civilian  airport  at  Manhattan.  Kansas. 
Including  conducting  engineering  and  design 
studies,  in  order  to  accelerate  the  future  de- 
ployment of  the  1st  Infantry  Division 
(Mechanized). 

Part  b— Fiscal  Year  1993 

sec.  21ji.  authorized  army  construction 
and  land  acquisition  projects. 

(a)  Lnside  THE  United  States.— The  Sec- 
retary of  the  Army  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  following  Installations  and  locations 
Inside  the  United  States: 

ARKANSAS 

Pine  Bluff  Arsenal.  S80.600.000. 

CALIFORNIA 

Sierra  Army  Depot,  S2,300.000. 

HAWAII 

Schofield  Barracks.  S4.700.000. 

LOUISIANA 

Fort  Polk,  S17.500.000. 

OREGON 

Umatilla  Army  Depot.  S117.20O.00O. 

PENNSYLVANIA 

Letterkenny  Army  Depot,  S5.400,000. 

TEXAS 

Red  River  Army  Depot.  S3. 100.000. 

UTAH 

Tooele  Army  Depot.  S9.000.000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  thie  Army  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  following  installations  and  locations 
outside  the  United  States: 

GERMANY 

Grafenwoehr.  S12.200.000. 

KWAJALEIN  ATOLL 

Kwajalein.  S45.500.000. 

TURKEY 

Location  276.  S3,000,000. 
SEC.  tlU.  PAMtLY  HOUSING. 

The  Secretary  of  the  Army  may.  using 
amounts  appropriated  pursuant  to  section 
2124(a)(5)(A),  carry  out  architectural  and  en- 
gineering services  and  construction  design 
activities  with  respect  to  the  construction  or 
improvement  of  family  housing  units  in  an 
amount  not  to  exceed  SI  1.060.000. 
SEC.  11X3.  IMPROVEMENTS  TO  MILITARY  PAMILY 
HOUSING  UNfTS. 

Subject  to  section  2825  of  Utle  10.  United 
States  Code,  the  Secretary  of  the  Army  may. 


using  amounts  appropriated  pursuant  to  sec- 
tion 2124(a)(5)(A).  improve  existing  military 
family  housing  in  an  amount  not  to  exceed 
S58.240.000. 

SEC.  21 S4.  AUTHORIZATION  OP  APPROPRIATIONS. 
ARMY. 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1992.  for  military 
construction,  land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  the  Army  in  the  total  smiount  of 
SI  .956.400.000  as  follows: 

(1)  For  military  construction  projects  in- 
side the  United  States  authorized  by  section 
2121(a).  S239.800.000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2121(b).  S60.700.000. 

(3)  For  unspecified  minor  military  con- 
struction projects  authorized  under  section 
2805  of  title  10.  United  States  Code. 
SI  1.000.000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  States  Code, 
S83,100.000. 

(5)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of 
military  family  housing  and  facilities, 
S69,300,000. 

(B)  For  support  of  military  family  housing 
(including  the  functions  described  in  section 
2833  of  title  10.  United  States  Code), 
SI  ,407,500,000,  of  which  not  more  than 
S379,881.000  may  be  obligated  or  expended  for 
the  leasing  of  military  family  housing  world- 
wide. 

(6)  For  the  Homeowners  Assistance  Pro- 
gram, as  authorized  by  section  2832  of  title 
10,  United  States  Code,  S85. 000.000,  to  remain 
available  until  expended. 

(b)  LIMITATION  ON  TOTAL  COST  OF  CON- 
STRUCTION Projects.- Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10,  United  States  Code,  and  any  other 
cost  variation  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
2121  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated  under 
paragraphs  (1 )  and  (2)  of  subsection  (a). 

TITLE  XXU— NAVY 
Part  A— Fiscal  Year  1992 

SEa    SMI.    AUTHORIZED    NAVY    CONSTRUCTION 
A.ND  LA.ND  ACQUlSmON  PROJECTS. 

(a)  Inside  the  United  States.— The  Sec- 
retary of  the  Navy  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations  in- 
side the  United  States: 

ALASKA 

Adak.  Naval  Security  Group  Activity. 
S12.700.000. 

Arachitka.  Fleet  Surveillance  Support 
Command.  S7.200.000. 

Anchorage.  Naval  Security  Group  Support 
Detachment.  S2.600.000. 

Shemya.  Naval  Security  Group  Support 
Detachment.  S3,14O,O00. 

CALIFORNIA 

Camp  Pendleton.  Amphibious  Task  Force. 
S17,750,000. 

Camp  Pendleton,  Marine  Corps  Air  Sta- 
tion, S2,010,000. 

Camp  Pendleton,  Marine  Corps  Base, 
SI, 460,000. 

China  Lake,  Naval  Weapons  Center, 
S16,e00,000. 

Concord,  Naval  Weapons  SUtion,  Sl.250.000. 

Coronado,  Naval  Amphibious  Base. 
SI  .600.000. 
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Fallbrook.  Naval  Weapons  Station  Annex, 
S9.700.000. 

Miramar.  Naval  Air  Station,  S3.250.000. 

Monterey.  Naval  Postgraduate  School, 
S2,900,000. 

Port  Hueneme.  Naval  Construction  Battal- 
ion Center,  S17.250.000. 

San  Diego.  Fleet  Combat  Training  Center, 
Pacific,  $640,000. 

San  Die«^3,  Naval  Station,  $3,110,000. 

San  Diego.  Naval  Submarine  Base, 
$14,130,000. 

San  Diego.  Naval  Supply  Center,  $1,750,000. 

San  Diego.  Navy  Public  Works  Center. 
$16,800,000. 

Seal  Beach.  Naval  Weapons  SUtion. 
$3,780,000. 

Twenty-nine  Palms,  Marine  Corps  Air- 
Ground  Combat  Center,  $680,000. 

Vallejo.  Mare  Island.  Naval  Shipyard, 
$3,570,000. 

CONNECTICUT 

New  London.  Naval  Submarine  Base, 
$5,680,000. 

New  London.  Submarine  Support  Facility, 
$5,800,000. 


DISTRICT  OF  COLUMBIA 

District  of  Columbia.  Commandant  Naval 
District  Washington,  $5,750,000. 

FLORIDA 

Jacksonville.  Naval  Aviation  Depot, 
$3,300,000. 

Mayport.  Naval  Station,  $3,140,000. 

Orlando.  Naval  Training  Center,  $21,430,000. 

Panama  City.  Naval  Coastal  Systems  Cen- 
ter. $11,150,000. 

Pensacola.  Naval  Air  Stotlon.  $4,000,000. 

Pensacoli.  Naval  Supply  Center.  $5,700,000. 

GEORGIA 

Kings  9ay.  Naval  Submarine  Base. 
$9,780,000. 

Mcintosh  County,  Townsend  Range, 
$2,881,000. 

I  HAWAII 

Barbers  I  Point.  Naval  Air  Station, 
$3,300,000. 

Honolulu,  Naval  Communication  Area 
Master  Station.  Eastern  Pacific.  SI  .500.000. 

Lualualel.  Naval  Magazine.  $8,700,000. 

Pearl  Harlx)r,  Naval  Inactive  Ship  Mainte- 
nance Facility.  $3,200,000. 

Pearl  Harbor.  Naval  Shipyard.  $800,000. 

Pearl  Harbor.  Naval  Submarine  Base. 
$62,000,000. 

Pearl  Harbor.  Naval  Public  Works  Center, 
$13,440,000.  I 

I  ILUNOIS 

Great  liikes.  Naval  Training  Center, 
$7,000,000.    I 

J  INDIANA 

Crane.  Naval  Weapons  Support  Center, 
$9,450,000. 

MARYLAND 

Annapolis,  David  Taylor  Naval  Ship  Re- 
search Development  Center.  $3,450,000. 

Annapolis.  Naval  Radio  Transmitting  Fa- 
cility. $5,220,000. 

Bethesda.  National  Naval  Medical  Center, 
$4,470,000. 

Indian  Head.  Naval  Ordinance  Station 
$6,600,000. 

Patuxent  River,  Naval  Air  Test  Center, 
$5,800,000. 

St.  Inigoes,  Naval  Electronic  Systems  En- 
gineering Activity,  $8,450,000. 

MISSISSIPPI 

Gulfport.  Construction  Battalion  Center 
$7,000,000. 

NEVADA 

Fallon,  N^val  Air  Station.  $8,200,000. 


new  JERSEY 

Earle,  Naval  Weapons  Station,  $4,900,000. 

NORTH  CAROLINA 

Camp  Lejeune,  Marine  Corps  Base, 
$2,500,000. 

Cherry  Point.  Marine  Corps  Air  Station, 
$18,450,000. 

Cherry  Point,  Naval  Aviation  Depot, 
$7,700,000. 

New  River,  Marine  Corps  Air  Station, 
S7,100,000. 

OKLAHOMA 

Tinker  Air  Force  Base.  Naval  Air  Detach- 
ment, $4,700,000. 

PENNSYLVANIA 

Philadelphia,  Naval  Inactive  Ship  Mainte- 
nance Activity,  $4,000,000. 

SOUTH  CAROLINA 

Beaufort.  Marine  Corps  Air  Station, 
$2,250,000. 

Charleston.  Fleet  and  Mine  Warfare  Train- 
ing Center.  $14,620,000. 

Charleston.  Naval  Weapons  Station, 
$3,250,000. 

Parris  Island.  Marine  Corps  Recruit  Depot, 
$5,100,000. 

TEXAS 

Kingsville.  Naval  Air  Station,  $1,500,000. 

VIRGINIA 

Chesapeake.  Naval  Security  Group  Activ- 
ity. Northwest.  $13,800,000. 

Dahlgren.  Naval  Surface  Warfare  Center, 
$18,280,000. 

Little  Creek,  Naval  Amphibious  Base, 
$12,730,000. 

Norfolk.  Naval  Air  SUtion.  $9,370,000. 

Norfolk.  Naval  Communication  Area  Mas- 
ter SUtion.  Atlantic,  $6,550,000. 

Norfolk,  Naval  SUtion,  $340,000. 

Norfolk,  Naval  Supply  Center,  $1,250,000. 

Norfolk.  Navy  Public  Works  Center. 
$7,300,000. 

Norfolk.  Oceanographlc  System  Atlantic, 
$3,250,000. 

Oceana.  Naval  Air  SUtion,  $7,270,000. 

Portsmouth,  Naval  HospiUl.  $6,600,000. 

Portsmouth.  Shore  Intermediate  Mainte- 
nance Activity.  $14,000,000. 

Yorktown.  Naval  Weapons  SUtion, 
$4,650,000. 

WASHINGTON 

Bangor,  Commander,  Submarine  Group  9, 
$2,050,000. 

Bangor,  Trident  Refit  Facility,  $2,170,000. 

Bremerton,  Puget  Sound  Naval  Shipyard, 
$39,700,000. 

Bremerton.  Puget  Sound  Naval  Supply 
Center,  $12,550,000. 

Everett,  Naval  SUtion,  $21,790,000. 

Whidbey  Island.  Naval  Air  SUtion, 
$6,800,000. 

WEST  VIRGINIA 

Green  Bank,  Naval  Observatory,  $5,400,000. 

VARIOUS  LOCATIONS 

Land  Acquisition,  $45,900,000. 

(b)  Outside  the  United  States.— The  Sec- 
reUry  of  the  Navy  may  acquire  real  property 
and  may  carry  out  military  construction 
projecU  in  the  amounu  shown  for  each  of 
the  following  insullations  and  locations  out- 
side the  United  SUtes: 

BAHRAIN  island 

Bahrain  Island,  Administration  Support 
Unit,  $1,300,000. 

GUAM 

Naval   Communication  Area  Master  Sta- 
tion, Western  Pacific,  $2,000,000. 
Navy  Public  Works  Center,  $670,000. 


ICELAND 

Keflavlk,  Naval  Air  SUtion.  $9,300,000. 
Keflavlk.   Naval  Communication  SUtion, 
$10,600,000. 

ITALY 

Naples.  Naval  Support  Activity.  $11,270,000. 
Sicily,     Naval     Communication     SUtion, 
$2,750,000. 
Sigonella,  Naval  Air  SUtion.  $12,150,000. 

PUERTO  RICO 

Roosevelt  Roads.  Naval  SUtion.  $7,660,000. 

SCOTLAND 

Edzell,  Naval  Security  Group  Activity, 
$1,400,000. 

VARIOUS  LOCATIONS 

Host      Nation      Infrastructure      Support, 
$2,000,000. 
Satellite  Terminals.  $1,800,000. 

SEC.  S902.  PAMILY  HOUSING. 

(a)  CONSTRUCTION  AND  AojuismoN.— The 
Secretary  of  the  Navy  may  construct  or  ac- 
quire family  housing  units  (including  land), 
using  amounu  appropriated  pursuant  to  sec- 
tion 2207(a)(7)(A),  at  the  following  installa- 
tions for  the  purpose  shown,  and  In  the 
amount  shown,  for  each  installation; 

CI)  Camp  Pendleton,  Marine  Corps  Base, 
Caiifomla,  one  hundred  and  fifty  unlu, 
$16,172,000. 

(2)  Lemoore,  Naval  Air  SUtion,  California, 
community  center,  $1,070,000. 

(8)  Point  Mugu,  Port  Hueneme  Complex, 
California,  one  hundred  unite,  $11,160,000. 

(4)  San  Diego,  Navy  Public  Works  OnUr, 
California,  two  hundred  sixty  unite, 
$29,800,000. 

(5)  Washington  Naval  District.  District  of 
Columbia,  demolition,  $9,910,000. 

(6)  Mayport,  Naval  Sution,  Florida,  com- 
munity center,  $710,000. 

(7)  Glenview,  Naval  Air  SUtion,  Dllnois. 
two  hundred  unite,  $16,000,000. 

(8)  Lakehurst,  Naval  Air  Engineering  Cen- 
ter. New  Jersey,  housing  office,  $340,000. 

(9)  Guanunamo  Bay,  Naval  SUtion.  Cuba, 
two  hundred  seventy-eight  unite.  $38,400,000. 

(b)  Planning  and  Design.— The  Secretary 
of  the  Navy  may,  using  amounte  appro- 
priated pursuant  to  section  2207(a)(7)(A). 
carry  out  architectural  and  engrineering  serv- 
ices and  construction  design  activities  with 
respect  to  the  construction  or  improvement 
of  pllitary  family  housing  unite  In  an 
amount  not  to  exceed  $6,200,000. 

SEC.  220S.  IMPROV  iMENTS  TO  MILITARY  FAMILT 
HOUSiNG  UNTTS. 

Subject  to  section  2825  of  title  10,  United 
SUtes  Code,  the  Secretary  of  the  Navy  may. 
using  amounte  appropriated  pursuant  to  sec- 
tion 2207(a)(7)(A),  improve  existing  military 
family  housing  unite  in  the  amount  of 
$55,438,000. 

SEC.  2204.  SECTION  2809  FACIUTIES  CONTRACT 
PROJECTS. 

The  Secretary  of  the  Navy  may  enter  into 
long-term  contracte  for  construction,  man- 
agement, and  operation  of  facilities  pursuant 
to  section  2809  of  title  10,  United  Sutes 
Code,  at  the  following  insullations  for  the 
purpose  shown,  and  at  an  estimated  capital 
cost  shown,  for  each  installation: 

(1)  Marine  Corps  Air  SUtion,  El  Toro,  Cali- 
fornia, bachelor  officers  quarters.  $8,300,000. 

(2)'  Naval  Research  Laboratory,  Washing- 
ton, District  of  Columbia,  child  development 
center,  $1,400,000. 

(3)  Naval  Air  SUtion,  Jacksonville,  Flor- 
ida, child  development  center,  $1,000,000. 

(4)  Naval  Air  SUtion,  Pensacola,  Florida, 
child  development  center,  $1,100,000. 

(5)  Naval  Avionics  Center,  Indianapolis,  In- 
diana, child  development  center.  $2,000,000. 
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(6)  Naval  Under  i  V  fare  Engineering 
Station.  Keyport.  W  shit  on.  child  develop- 
ment center,  Sl.300.0iX). 

SEC.  saw.  FAMILY  HOUSING  LXA8B  PROJICm. 

The  Secretary  of  the  Navy  may  enter  Into 
contracts  for  the  lease  of  family  housing 
units  pursuant  to  section  2828(g)  of  title  10. 
United  States  Code,  at  the  following  Instal- 
lations and  locations  for  the  purpose  shown, 
and  at  the  net  present  values  shown,  for  each 
Installation  and  location: 

(1)  Bangor.  Washington,  three  hundred 
units.  S21. 250,000. 

(2)  Kings  Bay.  Georgia,  four  hundred  units, 
S28,070.000. 

(3)  Naval  Air  Station  Whidbey  Island. 
Washington,  three  hundred  units.  S21, 110,000. 
a  project  previously  approved  by  the  Navy. 

(4)  Dahlgren.  Naval  Surface  Warfare  Cen- 
ter, Dahlgren,  Virginia,  one  hundred  fifty 
units,  sn.000.000. 

SEC.   SMM.    MILITARY   HOUSING   RENTAL  GUAR- 
ANTY PROJECTS. 

The  Secretary  of  the  Navy  may  enter  into 
rental  guaranty  agreements  for  military 
housing  pursuant  to  section  802  of  the  Mili- 
tary Construction  Authorization  Act.  1984  (10 
U.S.C.  2821  note),  at  the  following  Installa- 
tions and  locations  for  the  purposes  shown 
for  each  Installation  and  location: 

(l)Oahu,  Hawaii,  three  hundred  sixty-eight 
units. 

(2)  Great  Lakes  Naval  Training  Center.  Il- 
linois, one  hundred  fifty  units. 

(3)  Camp  Pendleton.  California,  six  hun- 
dred units. 

(4)  Cheltenham.  Maryland,  two  hundred 
eighty-four  units. 

nC  IM7.  AUTHORIZATION  OF  APPROPRIATIONS, 
NAVY. 

(a)  IN  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1991.  for  military 
construction,  land  acquisition,  and  milluu'y 
f&mlly  housing  functions  of  the  Department 
of  the  Navy  In  the  total  amount  of 
S1.7G4.681.000  as  follows: 

(1)  For  military  construction  projects  in- 
side the  United  States  authorized  by  section 
2a01(a).  S667.381,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2201(b).  S62.900,000. 

(3)  For  military  construction  projects, 
Earle.  Naval  Weapons  Station.  New  Jersey, 
authorized  by  section  2201(a)  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Year  1991  (division  B  of  Public  Law  101-510; 
104  Stat.  1765).  S36.500.000. 

(4)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10,  United 
States  Code.  S12,400.000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
3807  of  title  10,  United  States  Code, 
$88,600,000. 

(6)  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  access 
roads  under  section  210  of  title  23,  United 
SUt«8  Code,  Sl.000,000. 

(7)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of 
military  family  housing  and  facilities. 
S185.200.000. 

(B)  For  support  of  military  family  housing 
(including  functions  described  In  section  2833 
of  title  10.  United  States  Code),  S710.700,000, 
of  which  not  more  than  S72,900,000  may  be  ob- 
ligated or  expended  for  the  leasing  of  mili- 
tary family  housing  units  worldwide. 

(b)  LIMITATION    ON    TOTAL    COST    OF    CON- 

8TRU<moN  PROJECTS.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10,  United  States  Code,  and  any  other 


cost  variation  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
2201  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated  under 
paragraphs  (1)  and  (2)  of  subsection  (a). 

SEC.  SMS.  TERMINATION  OF  AUTHORITY  TO 
CARRY  OUT  CERTAIN  PROJECTS. 

(a)  SILVERDALE  STRATEGIC  WEAPONS  FACIL- 

mr  Pacific— Section  2201(a)  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Year  1991  (division  B  of  Public  Law  101-510; 
104  Stat.  1763)  Is  amended  under  the  heading 
•WASHINGTON"  by  Striking  out  "Silverdale. 
Strategic  Weapons  Facility  Pacific. 
S56,480,000."  and  inserting  in  lieu  thereof 
•'Silverdale,  Strategic  Weapons  Facility  Pa- 
cific, SI  1,060,000.". 

(b)  CONFORMING  AMENDMENTS.— Section 
2205(a)  of  such  Act  (division  B  of  Public  Law 
101-510;  104  Stat.  1767)  Is  amended— 

(1)  by  striking  out  'S2,014,223,000"  and  in- 
serting in  lieu  thereof  "$1,968,803,000";  and 

(2)  in  paragraph  (1).  by  striking  out 
'S9Se.802.000"  and  Inserting  in  lieu  thereof 

•'S914.382.000". 

SEC.  zaoa.  specification  of  the  miutary 

CONSTRUCTION  PROJECT  PRE- 
VIOUSLY AUTHORIZED  FOR  THE  MA- 
RINE CORPS  SUPPORT  ACTIVITY, 
KANSAS  CITY.  MISSOURI. 

The  authority  provided  in  section  2201(a)  of 
the  Military  Construction  Authorization  Act 
for  Fiscal  Years  1990  and  1991  (division  B  of 
Public  Law  101-189;  103  Stat.  1621)  for  a  mili- 
tary construction  project  for  the  Marine 
Corps  Reserve  Support  Activity.  Kansas 
City.  Missouri,  shall  apply  only  to  a  military 
construction  project  for  a  Marine  Corps  Re- 
serve Center  to  house  the  Marine  Corps  Re- 
serve Support  Center. 

Part  B— Fiscal  Year  1993 

sec.  2221.  authorized  navy  construction 
and  la.nd  acquisition  projects. 

(a)  Inside  the  United  States.— The  Sec- 
retary of  the  Navy  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  Installations  and  locations  in- 
side the  United  States: 

CALIFORNIA 

Camp  Pendleton.  Marine  Corps  Base, 
S23. 100.000. 

Twentynine  Palms,  Marine  Corps  Air- 
Ground  Combat  Center.  S4.600,000. 

GEORGIA 

Albany.  Marine  Corps  Logistics  Base, 
S7.000.000. 

RHODE  ISLAND 

Newport.  Naval  Education  and  Training 
Center.  $2,000,000. 

SOUTH  CAROLINA 

Charleston.  Naval  Weapons  Station. 
$600,000. 

TENNESSEE 

Memphis,  Naval  Air  SUtion,  $9,060,000. 

TEXAS 

Kingsvllle,  Naval  Air  Station,  $8,500,000. 

VIROINU 

Norfolk.  Naval  Station.  $500,000. 
Norfolk.  Naval  Supply  Center.  $12,400,000. 
Oceana,  Naval  Air  Station.  $3,600,000. 
Yorktown.       Naval       Weapons      Station. 
$1,100,000. 

WASHINGTON 

Bremerton.  Puget  Sound  Naval  Shipyard, 
$1,400,000. 

Silverdale,  Strategic  Weapons  Facility  Pa- 
cific. $25,940,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Navy  may  acquire  real  property 


and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  Installations  and  locations  out- 
side the  United  States: 

ICELAND. 

Keflavik.  Naval  Air  Station.  $2,000,000. 

VARIOUS  LOCATIONS 

Host      Nation      Infrastructure      Support, 
$3,000,000. 
SKC.  SSSS.  FAMILY  BOUSING. 

The  Secretary  of  the  Navy  may.  using 
amounts  appropriated  pursuant  to  section 
2224(a)(5)(A),  carry  out  architectural  and  en- 
gineering services  and  construction  design 
activities  with  resi)ect  to  the  construction  or 
Improvement  of  military  family  housing 
units  In  an  amount  not  to  exceed  $6,200,000. 

SEC.  2233.  IMPROVEMKNT8  TO  MILITARY  FAMILY 
HOUSING  imiTS. 

Subject  to  section  2825  of  title  10.  United 
States  Code,  the  Secretary  of  the  Navy  may. 
using  amounts  appropriated  pursuant  to  sec- 
tion 2224(a)(5)(A)  improve  existing  military 
family  housing  units  in  the  amount  of 
S2.000.000. 

SEC.  2224.  AUTHORIZATION  OF  APPROPRIATIONS, 
NAVY. 

(a)  IN  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1992,  for  military 
construction,  land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  the  Navy  in  the  total  amount  of 
$990,000,000,  as  follows: 

(1)  For  military  construction  projects  In- 
side the  United  States  authorized  by  section 
2221(a),  $99,800,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2221(b).  $5,000,000. 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10.  United 
States  Code,  $12,400,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code, 
$79,900,000. 

(5)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$8,200,000. 

(B)  For  support  of  military  housing  (In- 
cluding functions  described  in  section  2833  of 
title  10,  United  States  Code),  $784,700,000,  of 
which  not  more  than  $108,800,000  may  be  obli- 
gated or  expended  for  the  leasing  of  military 
family  housing  units  worldwide. 

(b)  LIMITATION  ON  TOTAL  COST  OF  CON- 
STRUCTION PROJECTS.- Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
2221  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated  under 
paragraphs  (1)  and  (2)  of  subsection  (a). 

TITLE  XXin— AIR  FORCE 
Part  A— Fiscal  Year  1992 

SEC.  2301.  AUTHORIZED  AIR  FORCE  CONSTRUC- 
TION AND  LAND  ACQUISITION 
PROJECTS. 

(a)  INSIDE  THE  UNITED  STATES.— The  Sec- 
retary of  the  Air  Force  may  acquire  real 
property  and  may  carry  out  military  con- 
struction projects  in  the  amount  shown  for 
each  of  the  following  Installations  and  loca- 
tions inside  the  United  States: 

ALABAMA 

Gunter  Air  Force  Base.  $9,200,000. 

ALASKA 

Eielson  Air  Force  Base.  $30,900,000. 


Elmendorf  Air  Force  Base.  $1,400,000. 
Shemya  Air  Force  Base.  $38,400,000. 

ARIZONA 

Davls-Monthan  Air  Force  Base.  $4,100,000. 
Luke  Air  Force  Base,  $8,800,000. 

CAUFORNIA 

Beale  Air  Force  Base,  $3,050,000. 
Edwarcis  Air  Force  Base.  $14,300,000. 
March  Air  Force  Base.  $7,910,000. 
Sierra  Army  Depot.  $2,700,000. 
Travis  Air  Force  Base.  $8,280,000. 

COLORADO 

Buckley  Air  National  Guard  Base, 
$42,050,000. 

Cheyenne  Mountain  Air  Force  Base. 
$610,000. 

Falcon  Air  Force  Station,  $1,400,000. 

Peterson  Air  Force  Base.  $26,300,000. 

United  States  Air  Force  Academy, 
$15,000,000. 

{  DELAWARE 

Dover  Air  Force  Base,  $10,150,000. 

DISTRlCrr  OF  COLUMBIA 

Bollingi  Air  Force  Base,  $5,400,000. 

FLORIDA 

Cape     Canaveral     Air      Force      Station. 
$24,000,000. 
Eglln  Air  Force  Base,  $2,830,000. 
Homesoead  Air  Force  Base,  $4,900,000. 
Tyndall  Air  Force  Base,  $850,000. 

GEORGIA 

Robins  Air  Force  Base,  $30,400,000. 

HAWAn 

Camp  H.M.  Smith.  $2,600,000. 
Hickam  Air  Force  Base,  $7,100,000. 

ILLINOIS 

Scott  Atir  Force  Base,  $13,290,000. 

KANSAS 

McConilell  Air  Force  Base,  $7,650,000. 

I  LOUISIANA 

Barksdile  Air  Force  Base,  $11,200,000. 

MARYLAND 

Andrews  Air  Force  Base,  $5,400,000. 

MASSACHUSETTS 

Hanscom  Air  Force  Base,  $11,200,000. 

MICHIGAN 

K.I.  Sa*yer  Air  Force  Base,  $1,700,000. 

MISSISSIPPI 

Columbus  Air  Force  Base.  $600,000. 
Keesler  Air  Force  Base.  $3,400,000. 

MONTANA 

Conrad  Strategic  Training  Range  Site. 
$700,000. 

Havre  Strategic  Training  Range  Site, 
$700,000. 

NEBRASKA 

Offutt  Air  Force  Base.  $13,850,000. 

NEVADA 

Nellis  Air  Force  Base,  $8,400,000. 

NEW  HAMPSHIRE 

New  Boston  Satellite  Tracking  Station, 
$4,210,000. 

NEW  JERSEY 

McGulre  Air  Force  Base,  $22,500,000. 

NEW  MEXICO 

Cannon  Air  Force  Base.  $1,300,000. 
Holloman  Air  Force  Base,  $33,600,000. 
Klrtland  Air  Force  Base,  $5,600,000. 

NEW  YORK 

Grlfflss  Air  Force  Base,  $2,700,000. 
Plattsbnrgh  Air  Force  Base,  $960,000. 

NORTH  CAROUNA 

Pope  Air  Force  Base,  $8,200,000. 


Seymour  Johnson  Air  Force  Base, 
$11,200,000. 

NORTH  DAKOTA 

Dickinson  Strategic  Training  Range  Site, 
$640,000. 
Grand  Forks  Air  Force  Base,  $4,400,000. 
Minot  Air  Force  Base,  $3,950,000. 
OHIO 

Wright-Patterson  Air  Force  Base. 
$39,300,000. 

OKLAHOMA 

Altus  Air  Force  Base.  $61,340,000. 
Tinker  Air  Force  Base,  $3,700,000. 
Vance  Air  Force  Base,  $4,750,000. 

SOUTH  CAROLINA 

Charleston  Air  Force  Base.  $21,850,000. 

SOUTH  DAKOTA 

Belle   Fourche   Strategic   Training   Range 
Site,  $640,000. 
Ellsworth  Air  Force  Base,  $2,710,000. 

TENNESSEE 

Arnold  Engineering  Development  Center, 
$2,400,000. 

TEXAS 

Dyess  Air  Force  Base,  $620,000. 
Kelly  Air  Force  Base,  $13,900,000. 
Lackland  Air  Force  Base.  $5,700,000. 
Lackland  Air  Force  Base  Training  Annex. 
$1,170,000. 
Laughlin  Air  Force  Base.  $4,250,000. 
Randolph  Air  Force  Base.  $410,000. 
Reese  Air  Force  Base.  $2,000,000. 
Sheppard  Air  Force  Base.  $16,670,000. 

UTAH 

Hill  Air  Force  Base.  $9,200,000. 

VIRGINIA 

Langley  Air  Force  Base,  $5,800,000. 

WASHINGTON 

Fairchlld  Air  Force  Base.  $2,500,000. 

WYOMING 

F.E.  Warren  Air  Force  Base,  $5,300,000. 
Powell    Strategic    Training    Range    Site, 
$700,000. 

VARIOUS  LOCATIONS 

Various  Locations.  $5,000,000. 

(b)  OUTSIDE  THE  UNITED  STATES.— The  Sec- 
retary of  the  Air  Force  may  acquire  real 
property  and  may  carry  out  military  con- 
struction projects  in  the  amounts  shown  for 
each  of  the  following  installations  and  loca- 
tions outside  the  United  States: 

ASCENSION 

Ascension  Island  Auxiliary  Airfield, 
$11,000,000. 

CANADA 

Various  Locations.  $20,700,000. 

GERMANY 

Ramstein  Air  Base,  $3,500,000. 

GREENLAND 

Thule  Air  Base,  $12,700,000. 

GUAM 

Andersen  Air  Force  Base.  $2,600,000. 

ICELAND 

Keflavik  Air  Base,  $10,500,000. 

PORTUGAL 

Lajes  Field,  $5,000,000. 

UNITED  KINGDOM 

RAF  Lakenheath,  $3,600,000. 
RAF  Molesworth.  $15,600,000. 

VARIOUS  LOCATIONS 

Classified  Location,  $5^,000. 
Classified  Location,  $3,W)0,000. 

SEC.  2302.  FAMILY  HOUSING. 

(a)    CONSTRUCTION     AND    ACQUISITION.— The 

Secretary  of  the  Air  Force  may  construct  or 


acquire  family  housing  units  (Including 
land),  using  amounts  appropriated  pursuant 
to  section  2307(a)(8)(A),  at  the  following  in- 
stallations for  the  purpose  shown,  and  in  the 
amount  shown,  for  each  installation: 

(1)  March  Air  Force  Base,  C^alifornia, 
eighty-nve  units.  $10,517,000. 

<2)  Edwards  Air  Force  Base.  California, 
housing  office.  $453,000. 

(3)  Tyndall  Air  Force  Base,  Florida,  hous- 
ing maintenance  facility,  $410,000. 

(4)  Scott  Air  Force  Base.  Illinois,  housing 
office,  $550,000. 

(5)  Andrews  Air  Force  Base.  Maryland, 
housing  office,  $571,000. 

(6)  Seymour  Johnson  Air  Force  Base, 
North  Carolina,  housing  office,  $365,000. 

(7)  Tinker  Air  Force  Base.  Oklahoma, 
housing  offlce,  $370,000. 

(8)  Hill  Air  Force  Base,  Utah,  one  hundred 
thirty  units,  $11,628,000. 

(b)  Planning  and  Design.- The  Secretary 
of  the  Air  Force  may.  using  amounts  appro- 
priated pursuant  to  section  2307(a)(8)(A). 
carry  out  architectural  and  engineering  serv- 
ices and  construction  design  activities  with 
respect  to  the  construction  or  improvement 
of  military  family  housing  units  in  an 
amount  not  to  exceed  $6,000,000. 

SEC.  2303.  IMPROVEMENTS  TO  MILITARY  FAMILY 
HOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United 
States  Code,  the  Secretary  of  the  Air  Force 
may,  using  amounts  appropriated  pursuant 
to  section  2307(a)(8)(A),  Improve  existing 
military  family  housing  units  in  an  amount 
not  to  exceed  $141,236,000. 

SEC.  2304.  SECTION  2809  FACILITIES  CONTRACT 
PROJECTS. 

The  Secretary  of  the  Air  Force  may  enter 
into  long-term  contracts  for  construction, 
management,  and  operation  of  facilities  pur- 
suant to  section  2809  of  title  10,  United 
States  Code,  at  the  following  installations 
for  the  purpose  shown,  and  at  an  estimated 
capital  investment  cost  shown,  for  each  in- 
stallation: 

(1)  Eielson  Air  Force  Base,  Alaska,  child 
development  center,  $3,600,000. 

(2)  McGulre  Air  Force  Base,  New  Jersey, 
child  development  center,  $3,900,000. 

(3)  Cannon  Air  Force  Base,  New  Mexico, 
child  development  center,  $1,200,000. 

(4)  McChord  Air  Force  Base,  Washington, 
child  development  center,  $4,700,000. 

SEC.  2306.  FAMILY  BOUSING  LEASE  PROJECTS. 

The  Secretary  of  the  Air  Force  may  enter 
into  contracts  for  the  lease  of  family  housing 
units  pursuant  to  section  2828(g)  of  title  10, 
United  States  Code,  at  the  following  instal- 
lations and  locations  for  the  purpose  shown, 
and  at  the  net  present  value  shown,  for  each 
installation  and  location: 

(1)  March  Air  Force  Base,  California,  five 
hundred  eighty-two  units,  $55,360,000. 

(2)  Cannon  Air  Force  Base,  New  Mexico, 
three  hundred  fifty  units,  $24,400,000. 

SEC.    2306.   MILITARY   HOUSING   RENTAL  GUAR- 
ANTY PROJECTS. 

The  Secretary  of  the  Air  Force  may  enter 
into  rental  guaranty  agreements  for  military 
housing  pursuant  to  section  802  of  the  Mili- 
tary Construction  Authorization  Act,  1984  (10 
U.S.C.  2821  note)  at  the  following  Instolla- 
tions  for  the  purpose  shown  for  each  installa- 
tion: 

(1)  Patrick  Air  Force  Base,  Florida,  five 
hundred  eighty-five  units. 

(2)  Offutt  Air  Force  Base,  Nebraska,  four 
hundred  units. 

SEC.  2307.  AUTHORIZATION  OF  APPROPRIATIONS, 
AIR  FORCE. 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
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aiag  after  September  30.  1991.  for  military 
construction,  land  acquisition,  and  military 
family  housing-  functions  of  the  Department 
of  the  Air  Force  in  the  total  amount  of 
92.033.790.000  as  follows: 

(1)  For  military  construction  projects  in- 
side the  United  States  authorized  by  section 
aaOKa).  S639.890.000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
3301(b).  S94.200.000. 

(3)  For  the  construction  of  the  Large  Rock- 
•t  Test  Facility,  Arnold  Engineering  Devel- 
opment Center.  Tennessee,  as  authorized  by 
section  2301(a)  of  the  Military  Construction 
Authorization  Act.  1989  (division  B  of  Public 
Law  100-456:  102  Stat.  2104).  and  as  amended 
by  section  2307  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Years  1990  and 
1991  (division  B  of  Public  Law  101-189:  103 
SUt.  1638).  S44.000.000. 

(4>  For  the  construction  of  facilities  for  the 
37th  Tactical  Fighter  Wing  at  Holloman  Air 
Force  Base.  New  Mexico,  as  authorized  by 
section  2301(a)  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1991  (divi- 
sion B  of  Public  Law  101-510;  104  SUt.  1771 ). 
S39.000.000. 

(5)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10.  United 
States  Code.  Sll.500.000. 

(6)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
3807  of  title  10.  United  States  Code. 
$117,700,000. 

(7)  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  access 
roads  under  section  210  of  title  23.  United 
SUtes  Code.  S6.000.000. 

.    (8)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of 
military  family  housing  and  facilities. 
S172.100.000. 

(B)  For  support  of  military  housing  (in- 
cluding functions  described  in  section  2833  of 
title  10.  United  States  Codei.  S909.400.000.  of 
which  not  more  than  S140.900.000  may  be  obli- 
gated or  expended  for  leasing  of  military 
family  housing  units  worldwide. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law.  the  total 
cost  of  all  projects  carried  out  under  section 
2301  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated  under 
paragraphs  (D  and  (2)  of  subsection  (ai. 

SEC  S9SS.  EXTENSION  OF  CERTAIN  PRIOR  YEAR 
AUTHORIZATIONS. 

(a)  Extension  of  avthorization  of  Cer- 
tain Fiscal  Year  1989  Projects.— Notwith- 
standing section  2701(a)  of  the  Military  Con- 
struction Authorization  Act,  1989  (division  B 
of  Public  Law  100-456:  102  Stat.  2115).  author- 
izations for  the  following  projects  authorized 
In  section  2301  of  that  Act.  as  extended  by 
section  2309  of  the  Military  Construction  Au- 
thorization Act  for  Fiscal  Year  1991  (division 
B  of  the  Public  Law  101-510;  104  Stat.  1775). 
shall  remain  in  effect  until  October  1.  1992. 
or  the  date  of  the  enactment  of  an  Act  au- 
thorizing funds  for  military  construction  for 
fiscal  year  1993  (other  than  this  Act),  whlch- 
STor  is  later: 

(1)  Alter  combat  intelligence  operations 
center  in  the  amount  of  Sl.000.000  at 
Ramsteln  Air  Base.  Germany  (authorized  as 
part  of  classified  locations  in  the  amodnt  of 
S16. 473.000). 

(2)  Post  office  in  the  amount  of  S550.000  at 
Inclrlllt  Air  Base.  Turkey. 

(3)  P-16  aircraft  maintenance  unit  facility 
In  the  amount  of  S2.800.000  at  Osan  Air  Base. 
Korea. 


(b)  Extension  of  authorization  of  Cer- 
tain Fiscal  Year  1990  Projects.— Notwith- 
standing section  270I(bKl)  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (division  B  of  Public  Law 
101-189;  103  Stat.  1645).  authorization  for  the 
following  projects  authorized  in  section  2301 
of  that  Act  shall  remain  in  effect  until  Octo- 
ber 1.  1992.  or  the  date  of  the  enactment  of  an 
Act  authorizing  funds  for  fiscal  year  1993 
(Other  than  this  Act),  whichever  is  later: 

(1)  Add  to  and  alter  child  development  cen- 
ter In  the  amount  of  S630.000  at  McClellan 
Air  Force  Base.  California. 

(2)  Child  development  center  In  the 
amount  of  SI.200.000  at  McClellan  Air  Force 
Base.  California. 

(3)  Upgrade  electrical  distribution  in  the 
amount  of  S9.500,000  at  McClellan  Air  Force 
Base.  California. 

(4)  Add  to  and  alter  child  development  cen- 
ter in  the  amount  of  SI.  100,000  at  Robins  Air 
Force  Base.  Georgia. 

(5)  C-141  Depot  maintenance  hangar  in  the 
amount  of  S13.700.000  at  Robins  Air  Force 
Base.  Georgia. 

(6)  Child  development  center  in  the  amount 
of  $680,000  at  Newark  Air  Force  Base.  Ohio. 

(7)  Child  development  center  in  the 
amount  of  SI  .950.000  at  Wright-Patterson  Air 
Force  Base.  Ohio. 

(8)  Child  development  center  in  the 
amount  of  Sl.550.000  at  Tinker  Air  Force 
Base.  Oklahoma. 

(9)  Add  to  and  alter  child  development  cen- 
ter in  the  amount  of  $730,000  at  Kelly  Air 
Force  Base,  Texas. 

(10)  Child  development  center  in  the 
amount  of  $1,300,000  at  Hill  Air  Force  Base. 
UUh. 

(11)  Procurement  facility  consolidation  in 
the  amount  of  $3,700,000  at  Hill  Air  Force 
Base.  Utah. 

SEC.  S9M.  TERMINATION  OF  AUTHORITY  TO 
CARRY  OUT  CERTAIN  PROJECTS. 

(a)  Various  Locations,  Alaska.— Section 
2301(a)  of  the  Military  Construction  Author- 
ization Act  for  Fiscal  Year  1991  (division  B  of 
Public  Law  101-510;  104  Stat.  1769)  is  amended 
by  striking  out  "Various  Locations. 
$11,000,000."  under  the  heading  "Alaska". 

(b)  Conforming  Amendments.— Section 
2304(a)  of  such  Act  (division  B  of  Public  Law 
101-510;  104  Stat.  1773)  is  amended— 

(1)  by  striking  out  "$1,954,059,000"  and  in- 
serting in  lieu  thereof  "$1,943,059,000";  and 

(2)  In  paragraph  (1).  by  striking  out 
•$777,081,000"  and  inserting  in  lieu  thereof 
•$766,081,000". 

SEC.  2310.  RESTRICTION  RELATING  TO  B-2  BOMB- 
ER AIRCRAFT  BED  DOWN  FACIU- 
TTES. 

(a)  Restriction.— The  Secretary  of  the  Air 
Force  may  not  enter  into  a  contract  for  the 
construction  of  any  facility  related  to  the 
permanent  basing  of  B-2  bomber  aircraft,  or 
for  architectural  and  design  services  for  the 
construction  of  such  a  facility,  until  180  days 
after  the  Secretary  of  Defense  submits  to 
Congress  a  report  containing  the  following 
matters: 

(1)  All  basing  options  for  the  B-2  bomber 
aircraft. 

(2)  The  selected  sites  for  permanently  bas- 
ing B-2  bomber  aircraft. 

(3)  A  comparison  of  the  cost  of  providing 
for  the  basing  of  B-2  bomber  aircraft  at 
Whlteman  Air  Force  Base.  Missouri,  and  at 
each  follow-on  base  for  Whlteman  Air  Force 
Base  (if  any),  with  the  cost  of  providing  for 
the  basing  of  B-2  bomber  aircraft  at  each  ex- 
isting base  of  the  Strategic  Air  Command  of 
the  Air  Force  (SAC).  Including  those  SAC 
bases  scheduled  for  closure. 


(b)  GAO  Report.— Not  later  than  180  days 
after  the  Secretary  of  Defense  submits  the 
report  required  by  subsection  (a),  the  Comp- 
troller General  of  the  United  SUtes  shall 
submit  to  Congress  a  report  conuinlng  the 
Comptroller  General's  comments  on  the  cost 
comparison  conuined  in  that  report  of  the 
Secretary  of  Defense. 

Part  B— Fiscal  Year  1993 
sec.  2331.  authorized  air  force  construc- 
TION     AND      LAND      AC<)UI8inON 
PROJECTS. 

(a)  Inside  the  United  States.— The  Sec- 
reury  of  the  Air  Force  may  acquire  real 
property  and  may  carry  out  military  con- 
struction projects  In  the  amounto  shown  for 
each  of  the  following  installations  and  loca- 
tions inside  the  United  Sutes: 

ARIZONA 

Davis-Monthan  Air  Force  Base.  S2.7S0.000. 

FLORIDA 

Cape  Canaveral  Air  Force  SUtlon. 
$34,000,000. 

NEBRASKA 

Offutt  Air  Force  Base.  $1,350,000. 

NORTH  DAKOTA 

Grand  Forks  Air  Force  Base.  $5,100,000. 
Mlnot  Air  Force  Base.  $1,400,000. 

OHIO 

Wright-Patterson  Air  Force  Base. 
$5,600,000. 

OKLAHOMA 

Altus  Air  Force  Base.  S3.000.000. 
Tinker  Air  Force  Base.  $900,000. 

SOUTH  CAROLINA 

Charleston  Air  Force  Base.  $29,500,000. 

TEXAS 

Dyess  Air  Force  Base,  $7,500,000. 
Kelly  Air  Force  Base.  $12,250,000. 

VARIOUS  LOCATIONS 

Various  Locations.  $10,300,000. 
Various  Locations,  $4,350,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Air  Force  may  acquire  real 
property  and  may  carry  out  military  con- 
struction projecu  in  the  amounts  shown  for 
each  of  the  following  insUllatlons  and  loca- 
tions outside  the  United  SUtes: 

CANADA 

Various  Locations.  $20,200,000. 

GREENLAND 

Thule  Air  Base.  $9,200,000. 

SEC.  2332.  FAMILY  HOUSING. 

(a)    CONSTRUCTION     AND    ACQUISITION.— The 

Secreury  of  the  Air  Force  may  construct  or 
acquire  family  housing  units  (including 
land),  using  amounU  appropriated  pursuant 
to  section  2324(a)(5)(A>,  at  the  following  in- 
sUllatlons for  the  purpose  shown,  and  in  the 
amount  shown,  for  each  installation: 

(1)  Beale  Air  Force  Base.  California,  hous- 
ing office,  $306,000. 

(2)  Moody  Air  Force  Base.  Georgia,  housing 
maintenance  facility,  $290,000. 

(3)  Barksdale  Air  Force  Base,  Louisiana, 
housing  maintenance  and  storage  facility, 
$443,000. 

(4)  Mlnot  Air  Force  Base,  North  Dakou, 
housing  maintenance  and  storage  facility, 
$237,000. 

(5)  Cannon  Air  Force  Base,  New  Mexico, 
housing  office,  S480,000. 

(6)  Shaw  Air  Force  Base.  South  Carolina, 
housing  office,  $351,000. 

(7)  Lajes  Field.  Portugal,  water  wells, 
$865,000. 

(8)  Hill  Air  Force  Base,  UUh,  eighty-two 
unlU,  $6,553,000. 


(b)  PLANNING  AND  DESIGN.— The  Secretary 
of  the  Air  Force  may.  using  amounte  appro- 
priated pursuant  to  section  2324(a)(5)(A), 
carry  out  architectural  and  engineering  serv- 
ices and  construction  design  activities  with 
respect  oo  the  construction  or  improvement 
of  military  family  housing  units  In  an 
amount  not  to  exceed  $9,957,000. 
SEC.  3323.  IMPROVEMENTS  TO  MILITARY  FAMILY 
HOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United 
Sutes  Code,  the  Secretary  of  the  Air  Force 
may,  using  amounts  appropriated  pursuant 
to  section  2324(a)(5)(A).  improve  existing 
millury  family  housing  unite  in  an  amount 
not  to  exceed  $168,518,000. 

SEC.  2324.  AUTHORIZA'nON  OF  APPROPRIATIONS, 
AIR  FORCE. 

(a)  In  General.— Funds  are  hereby  author- 
ized to  b«  appropriated  for  fiscal  years  begin- 
ning aft«r  September  30,  1992.  for  millUry 
construction,  land  acquisition,  and  millUry 
family  housing  functions  of  the  Department 
of  the  Air  Force  in  the  toul  amount  of 
$1,380,100,000  as  follows; 

(1)  For  military  construction  proJecU  in- 
side the  iJnited  SUtes  authorized  by  section 
2321(a).  $118,000,000. 

(2)  For  mlliury  construction  projects  out- 
side the  United  Sutes  authorized  by  section 
2321(b).  $£9,400,000. 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10.  United 
Sutes  Code.  $11,500,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  Sutes  Code. 
S54. 200.000. 

(5)  For  millury  family  housing  functions: 

(A)  For  construction  and  acquisition  of 
mlliury  family  housing  and  facilities, 
$188,000,000. 

(B)  For  support  of  millUry  housing  (in- 
cluding ftinctions  described  in  section  2833  of 
title  10.  United  SUtes  Code).  $979,000,000.  of 
which  not  more  than  $169,200,000  may  be  obli- 
gated or  expended  for  leasing  of  military 
family  housing  units  worldwide. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects.- Notwithsundlng  the 
cost  varititlons  authorized  by  section  2853  of 
title  10,  United  Sutes  Code,  and  any  other 
cost  variation  authorized  by  law,  the  toul 
cost  of  all  projecte  carried  out  under  section 
2321  of  this  Act  may  not  exceed  the  toUl 
amount  Authorized  to  be  appropriated  under 
paragraphs  (1)  and  (2)  of  subsection  (a). 

TITLE  XXIV— DEFENSE  AGENCIES 
Part  A— Fiscal  Year  1992 

SEC.  3ML  AUTHORIZED  DEFENSE  AGENCIES 
CONSTRUCTION  AND  LAND  ACQUISI- 
TION PROJECTS. 

(a)  iNStDE  the  United  States.— The  Sec- 
retary of  Defense  may  acquire  real  property 
and  may  carry  out  mlliury  construction 
proJecU  In  the  amounte  shown  for  each  of 
the  following  insUllatlons  and  locations  in- 
side the  United  SUUs: 

DEFENSE  communications  AGENCY 

Classified  Location.  $4,500,000. 
Reston.  Virginia,  $600,000. 

DEFENSE  logistics  AGENCY 

Tracy  Defense  Depot.  California.  $2,000,000. 

Jacksonville  Defense  Fuel  Support  Point, 
Florida,  $2,200,000. 

Pensacola  Defense  Fuel  Support  Point, 
Florida,  816,000,000. 

Columbus  Defense  Construction  Supply 
Center,  Ohio.  $89,000,000. 

Dayton  Defense  Electronics  Supply  Su- 
tion.  Ohio.  $2,000,000. 

Craney  Island  Defense  Fuel  Support  Point, 
Norfolk,  Virginia,  $19,800,000. 


Fort  Belvoir,  Virginia.  $27,000,000. 

DEFENSE  MAPPING  AGENCY 

Hydrographic/Topographlc  Center, 

Brookmont,  Maryland,  $1,000,000. 

St.  Louis  Aerospace  Center,  Missouri, 
$1,000,000. 

DEFENSE  MEDICAL  FACILITIES  OFFICE 

Little  Rock  Air  Force  Base.  Arkansas. 
$690,000. 

San  Diego  Naval  Training  Center.  Califor- 
nia. $17,500,000. 

Stockton  Naval  Communications  SUtion. 
California.  $22,000,000. 

Travis  Air  Force  Base.  California. 
$2,000,000. 

Tyndall  Air  Force  Base.  Florida,  $800,000. 

Hickam  Air  Force  Base.  Hawaii.  $13,800,000. 

Tripler  Army  Medical  Center,  Hawaii. 
$3,500,000. 

Fallon  Naval  Air  SUtlon.  Nevada. 
$6,000,000. 

Nellis  Air  Force  Base,  Nevada.  Sl.000.000. 

Camp  Lejeune.  North  Carolina.  $4,600,000. 

Cherry  Point  Marine  Corps  Air  SUtion, 
North  Carolina.  $34,000,000. 

Fort  Bragg.  North  Carolina.  $5,000,000. 

Fort  Sill.  Oklahoma,  $2,700,000. 

Tinker  Air  Force  Base,  Oklahoma, 
$4,100,000. 

Carlisle  Barracks.  Pennsylvania.  $510,000. 

Dallas  Naval  Air  SUUon.  Texas.  $3,500,000. 

Langley  Air  Force  Base,  Virginia, 
$1,150,000. 

DEFENSE  NUCLEAR  AGENCY 

White  Sands  Missile  Range,  New  Mexico. 
$20,000,000. 

Arnold  Engineering  Development  CenUr, 
Tennessee,  $7,000,000. 

NATIONAL  SECURITY  AGENCY 

Camp  Smith.  Hickam  Air  Force  Base,  Ha- 
waii, $488,000. 

Fort  George  G.  Meade.  Maryland. 
$14,722,000. 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

Defense  Language  Institute,  Monterey. 
California.  $6,000,000. 

Uniformed  Services  University  of  the 
Health  Sciences.  Bethesda.  Maryland, 
$600,000. 

Classified  Locations,  $35,600,000. 

SECTION  6  SCHOOLS 

Fort  Stewart.  Georgia,  $6,951,000. 
Beaufort  Marine  Corps  Air  SUtion.  South 
Carolina.  $989,000. 

SPECIAL  OPERATIONS  COMMAND 

Kodiak  Coast  Guard  Support  Center.  Alas- 
ka. S2.050.000. 

Camp  Pendleton  Marine  Corps  Base.  Cali- 
fornia. S4.900.000. 

Coronado  Naval  Amphibious  Base,  Califor- 
nia. $2,100,000. 

Eglin  Air  Force  Base.  Auxiliary  Field  No. 
3,  Florida,  $2,400,000. 

Eglin  Air  Force  Base,  Auxiliary  Field  No. 
9.  Florida.  $12,050,000. 

Fort  Benning,  Georgia,  $3,900,000. 

Fort  Campbell.  Kentucky.  S5.800.000. 

Kirtland  Air  Force  Base.  New  Mexico. 
$2,050,000. 

Fort  Bragg,  North  Carolina,  $6,000,000. 

Fort  A.P.  Hill,  Virginia,  $2,300,000. 

Oceana  Naval  Air  SUtion,  Virginia, 
$2,350,000. 

(b)  Outside  the  United  States.— The  Sec- 
reury of  Defense  may  acquire  real  property 
and  may  carry  out  millUry  construction 
projecte  in  the  amounte  shown  for  each  of 
the  following  insUllatlons  and  locations  out- 
side the  United  SUtes: 


I  DEFENSE  LOGISTICS  AGENCY 

Diego  Garcia  Defense  Fuel  Support  Point. 
$16,100,000. 

DEFENSE  MEDICAL  FACILITIES  OFFICE 

Camp  Essayons,  Korea.  SI  .050.000. 
Camp  Humphreys.  Korea,  $2,350,000. 
K-16  Army  Airfield.  Korea.  $1,450,000. 
Classifled  Location.  $10,400,000. 

DEFENSE  NUCLEAR  AGENCY 

;  Johnston  Island,  $5,100,000. 

NATIONAL  SECURITY  AGENCY 

Classifled  Location.  $4,490,000. 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

Classifled  Location,  $2,100,000. 

(c)  Various  Locations.— The  Secreury  of 
Defense  may  acquire  or  construct  porul  fa- 
cilities at  various  locations  in  support  of  the 
On-Site  Inspection  Agency  in  an  amount  not 
to  exceed  $2,000,000. 

(d)  Red  River  Army  Depot.— The  author- 
ization of  appropriations  for  the  Army  for 
the  Red  River  Army  Depot,  Texas.  In  section 
2104(a)(3)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1990  and  1991  (Pub- 
lic Law  101-189;  103  SUt.  1619)  is  hereby 
transferred  to  the  Secreury  of  Defense  for 
modernization  activities,  construction  ac- 
tivities, or  modernization  and  construction 
activities  in  support  of  the  supply  distribu- 
tion mission  at  the  Red  River  Army  Depot. 
The  Secretary  shall  carry  out  such  activities 
through  the  head  of  the  Defense  Logistics 
Agency. 

SEC.  3402.  FAMILY  HOUSING. 

The  Secretary  of  Defense  may  construct  or 
acquire  one  family  housing  unit  (including 
land),  using  amounte  appropriated  pursuant 
to  section  2404(a)(13)(A).  at  a  classifled  loca- 
tion in  the  toul  amount  not  to  exceed 
$160,000. 

SEC.  2403.  IMPROVEMENTS  TO  MILITARY  FAMILY 
HOUSING  UNITS. 

Subject  to  section  2825  of  title  10,  United 
Sutes  Code,  the  Secreury  of  Defense  may, 
using  amounts  appropriated  pursuant  to  sec- 
tion 2404(a)(13)(A),  improve  existing  military 
family  housing  unite  in  an  amount  not  to  ex- 
ceed $40,000. 

SEC.  2404.  AUTHORIZATION  OF  APPROPRIATIONS, 
DEFENSE  AGENCIES. 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  flscal  years  begin- 
ning after  September  30.  1991.  for  military 
construction,  land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  Defense  (other  than  the  military  depart- 
mente).  In  the  toul  amount  of  $1,656,240,000 
as  follows: 

(1)  For  military  construction  projecte  in- 
side the  United  SUtes  authorized  by  section 
2401(a),  $372,200,000. 

(2)  For  mlliury  construction  projecte  out- 
side the  United  Sutes  authorized  by  section 
2401(b),  $43,040,000. 

(3)  For  military  construction  projecte  at 
various  locations  authorized  by  section 
2401(c),  S2.000.000. 

(4)  For  millUry  construction  projecte  at 
Fort  Sam  Houston.  Texas,  authorized  by  sec- 
tion 2401(a)  of  the  Military  Construction  Au- 
thorization Act.  1987  (division  B  of  Public 
Law  99-661;  100  Sut.  4035).  $37,000,000. 

(5)  For  military  construction  projecte  at 
Portemouth  Naval  Hospiul.  Virginia,  au- 
thorized by  section  2401(a)  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (division  B  of  Public  Law 
101-189;  103  Sut.  1640).  $40,000,000. 

(6)  For  unspecified  minor  construction 
projecte  under  section  2805  of  title  10,  United 
sutes  Code.  $14,000,000. 

(7)  For  contingency  construction  projects 
of  the  Secreury  of  Defense  under  section 
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2804     of    title     10.     United     SUtes     Code. 
JI15.000.000. 

(8)  For  architectural  and  engineering  serv- 
ices and  for  construction  design  under  sec- 
tion 2807  of  title  10.  United  States  Code. 
S8e.200.000. 

(9)  For  base  closure  and  realignment  ac- 
tivities pursuant  to  the  Defense  Authoriza- 
tion Amendments  and  Base  Closure  and  Re- 
alignment Act  (Public  Law  100-526:  10  U.S.C. 
2687  note).  S674.600.000. 

(10)  For  base  closure  and  realignment  ac- 
tivities pursuant  to  the  Defense  Base  Closure 
and  Realignment  Act  of  1990  (part  A  of  title 
XXIX  of  Public  Law  101-510;  10  U.S.C.  2687 
note).  S297.000.000. 

(11)  For  an  energy  conservation  program 
under  section  2865  of  title  10.  United  States 
Code.  S30.000.000. 

(12)  For  conforming  storage  facilities  au- 
thorized by  section  2404  of  the  Military  Con- 
struction Authorization  Act.  1967  (division  B 
Of  Public  Law  99-661;  100  SUt.  4037). 
S7.000.000. 

(13)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of 
military  family  housing  facilities.  S200.000. 

(B)  For  support  of  military  family  housing 
(Including  functions  described  in  section  2833 
Of  title  10.  United  States  Code).  S26.000.000.  of 
which  not  more  than  S21.664.000  may  be  obli- 
gated or  expended  for  the  leasing  of  military 
Ikmily  housing  units  worldwide. 

(b)  AUTHORIZATIO.N         OF        UNOBLIGATED 

Funds.— Funds  appropriated  to  the  Depart- 
ment of  Defense  for  fiscal  years  before  fiscal 
year  1992  for  military  construction  functions 
of  the  Defense  Agencies  that  remain  avail- 
able for  obligation  are  hereby  authorized  to 
be  made  available,  to  the  extent  provided  in 
appropriation  Acts,  for  military  construc- 
tion projects  authorized  in  section  24011a)  in 
the  amount  of  S17.a00.000. 

(c)  LiMrTATiON  OF  Total  Cost  of  Con- 
8TRUCt:on  Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law.  the  total 
cost  of  all  projects  carried  out  under  section 
2401  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  subsections  (aXl).  (a)(2). 
and  (b);  and 

(2)  SIO.000.000  (the  balance  of  the  amount 
kuthorized  for  the  construction  of  the  de- 
fense logistics  headquarters  at  Fort  Belvolr. 
Virginia). 

■BC.  M05.  DEFENSE  LOGISTICS  AGENCY.  HEAD- 
QUARTERS BUILDING.  FORT 
BELVOIR,  VIRGINIA. 

The  Secretary  of  Defense,  may.  in  advance 
of  appropriations  for  the  project,  enter  into 
one  or  more  contracts  for  the  design  and 
construction  of  the  military  construction 
project  authorized  by  section  2401(a)  to  be 
constructed  at  Fort  Belvolr.  Virginia.  Each 
such  contract  shall  limit  the  payments  the 
United  States  Is  obligated  to  make  under  the 
contract  to  the  amount  of  appropriations 
available,  at  the  time  the  contract  is  entered 
into,  for  obligation  under  such  contract. 

SIC.  S40&  AUTHORIZATION  FOR  UNAUTHORIZED 
nSCAL  YEAR  IMl  APPROPIUATION8 
FOR  SPECLU.  OPERATIONS  COM- 
MAND PROJECTa 

(a)  Authorization.— The  Secretary  of  De- 
fense may  acquire  real  property  and  may 
earry  out  military  construction  projects  in 
the  amount  shown  for  each  of  the  following 
Installations  and  locations  Inside  the  United 
States: 

SPECIAL  OPERATIONS  COMMAND 

Fort  Bragg.  North  Carolina.  S8.100.000. 
Additional  Classified  Locations.  S2,000.000. 


(b)     CONSTRUCTION     WITH     FY91     MILTTARY 

CONSTRUCTION  AUTHORIZATION.— The  author- 
ization provided  in  subsection  (a)  for  the 
projects  specified  in  such  subsection  shall 
take  effect  as  of  November  5.  1990.  as  If  in- 
cluded In  section  2401(a)  of  the  Military  Con- 
struction Authorization  Act  for  Fiscal  Year 
1991  (division  B  of  Public  Law  101-510;  104 
Stat.  1776). 

SRC.  «07.  SPECIAL  OPERATIONS  BLATTAUON 
HXADQUARTERS.  FORT  BRAGG. 
NORTH  CAROLINA. 

(a)  Availability  of  Funds.— Of  the  funds 
authorized  to  be  appropriated  pursuant  to 
section  2401(a)  for  fiscal  year  1992.  S6.000.000 
shall  be  available  only  for  the  construction 
of  a  headquarters  facility  for  a  special  oper- 
ations battalion  at  Fort  Bragg.  North  Caro- 
lina. 

(b)  RESTRICTION  ON  USE.— A  facility  con- 
structed pursuant  to  subsection  (a)  may  be 
used  only  as  a  headquarters  for  a  special  op- 
erations battalion. 

Part  B— Fiscal  Year  1993 
sec.   2421.   authorized   defense   agencies 
construction  and  land  ac<)uisi- 
tion  projects. 

The  Secretary  of  Defense  may  acquire  real 
property  and  may  carry  out  military  con- 
struction projects  in  the  amount  shown  for 
the  following  installation  Inside  the  United 

States: 

DEFENSE  NUCLEAR  AGENCY 

Eglln  Air  Force  Base.  $64,000,000. 

SEC.  3422.  AUTHORIZATION  OF  APPROPRIATIONS, 
DEFENSE  AGENCIES. 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1992.  for  military 
construction,  land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  Defense  (other  than  the  military  depart- 
ments). In  the  total  amount  of  S745.700.000  as 
follows: 

(1)  For  military  construction  projects  in- 
side the  United  States  authorized  by  section 
2421.S32.00O.00O. 

(2)  For  military  construction  projects  at 
Fort  Sam  Houston.  Texas,  authorized  by  sec- 
tion 2401(a)  of  the  Military  Construction  Au- 
thorization Act.  1987  (division  B  of  Public 
Law  99-661;  100  Stat.  4035).  S27.000.000. 

(3)  For  military  construction  projects  at 
Portsmouth  Naval  Hospital,  Virginia,  au- 
thorized by  section  2401(a)  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (division  B  of  Public  Law 
101-189;  103  Stat.  1640).  S50,000.000. 

(4)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10,  United 
States  Code.  S7.500.000. 

(5)  For  contingency  construction  projects 
of  the  Secretary  of  Defense  under  section 
2804  of  title  10.  United  States  Code, 
SIO.000.000. 

(6)  For  architectural  and  engineering  serv- 
ices and  for  construction  design  under  sec- 
tion 2807  of  title  10,  United  States  Code, 
S51 ,700.000. 

(7)  For  base  closure  and  realignment  ac- 
tivities pursuant  to  the  Defense  Authoriza- 
tion Amendments  and  Base  Closure  and  Re- 
alignment Act  (Public  Law  100-526;  10  U.S.C. 
2687  note).  S440.700.000. 

(8)  For  base  closure  and  realignment  ac- 
tivities pursuant  to  the  Defense  Base  Closure 
and  Realignment  Act  of  1990  (part  A  of  title 
XXrX  of  Public  Law  101-510;  10  U.S.C.  2687 
note).  SIOO.000.000. 

(9)  For  support  of  military  family  housing 
(Including  functions  described  in  section  2833 
of  title  10.  United  States  Code),  S26,800,000.  of 
which  not  more  than  S22,559.000  may  be  obli- 


gated or  expended  for  the  leasing  of  military 
family  housing  units  worldwide. 

(b)  Limitation  of  Total  Cost  of  Con- 
struction PROJECTS.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10,  United  States  Code,  and  any  other 
cost  variations  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
2421  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  that  section;  and 

(2)  S32.000,000  (the  balance  of  the  amount 
authorized  for  the  construction  of  the  Cli- 
matic Test  Chamber  at  Eglln  Air  Force  Base, 
Florida). 

TITLE  XXV— NORTH  ATLANTIC  TREATY 
ORGANIZATION  INFRASTRUCTURE 

PART  A— Fiscal  Year  1992 

SEC.    2S01.   AUTHORIZKD   NATO   CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS. 

The  Secretary  of  Defense  may  make  con- 
tributions for  the  North  Atlantic  Treaty  Or- 
ganization Infrastructure  Program  as  pro- 
vided in  section  2806  of  title  10.  United  States 
Code,  in  an  amount  not  to  exceed  the  sum  of 
the  amount  authorized  to  be  appropriated  for 
this  purpose  In  section  2502  and  the  amount 
collected  from  the  North  Atlantic  Treaty  Or- 
ganization as  a  result  of  construction  pre- 
viously financed  by  the  United  States. 

SEC.  2503.  AUTHORIZATION  OF  APPROPRIATIONS, 
NATO. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30,  1991,  for  contributions  by  the  Sec- 
retary of  Defense  under  section  2806  of  title 
10,  United  States  Code,  for  the  share  of  the 
United  States  of  the  cost  of  projects  for  the 
North  Atlantic  Treaty  Organization  Infra- 
structure Program  as  authorized  by  section 
2501,  in  the  amount  of  S314,417.000. 

SEC.  2503.  TRANSFER  AUTHORmT. 

If  the  Secretary  of  Defense  determines  that 
funds  authorized  to  be  appropriated  for  con- 
tributions to  the  North  Atlantic  Treaty  Or- 
ganization Infrastructure  Program  under 
section  2806  of  title  10,  United  States  Code, 
are  In  excess  of  the  contributions  required 
for  that  program,  the  Secretary  may  use  the 
excess  amount  to  carry  out  Defense  Agency 
military  construction  projects  authorized  by 
this  division  or  any  other  Act. 

Part  B— Fiscal  Year  1993 

sec.  2521.  authorized  nato  construction 
and  land  acquisition  projects. 

The  Secretary  of  Defense  may  make  con- 
tributions for  the  North  Atlantic  Treaty  Or- 
ganization Infrastructure  Program  as  pro- 
vided in  section  2806  of  title  10,  United  States 
Code,  in  an  amount  not  to  exceed  the  sum  of 
the  amount  authorized  to  be  appropriated  for 
this  purpose  in  section  2522  and  the  amount 
collected  from  the  North  Atlantic  Treaty  Or- 
ganization as  a  result  of  construction  pre- 
viously financed  by  the  United  States. 

SEC.  2522.  AUTHORIZATION  OF  APPROPRIATIONS, 
NATO. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30.  1992.  for  contributions  by  the  Sec- 
retary of  Defense  under  section  2806  of  title 
10.  United  States  Code,  for  the  share  of  the 
United  States  of  the  cost  of  projects  for  the 
North  Atlantic  Treaty  OrganizaUon  Infra- 
structure Program  as  authorized  by  section 
2521.  in  the  amount  of  S226, 200.000. 

SEC.  2523.  TRANSFER  AUTHORITY. 

If  the  Secretary  of  Defense  determines  that 
funds  authorized  to  be  appropriated  for  con- 
tributions to  the  North  Atlantic  Treaty  Or- 
ganization Infrastructure  program  under  sec- 
Uon  2806  of  title  10,  United  States  Code,  are 
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In  excess  of  the  contributions  required  for 
the  program,  the  Secretary  may  use  the  ex- 
cess amount  to  carry  out  Defense  Agency 
military  construction  projects  authorized  by 
this  division  or  any  other  Act. 

TITLE  XXVI— GUARD  AND  RESERVE 

FORCES  FACIUTIES 

PART  A— Fiscal  Year  1992 

SEC.  2801.  AUTHORIZED  GUARD  AND  RESERVE 
CONSTRUCTION  AND  LAND  ACQUISI- 
TION PROJECTS. 

There  are  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30, 

1991,  for  the  costs  of  acquisition,  architec- 
tural and  engineering  services,  and  construc- 
tion of  facilities  for  the  Guard  and  Reserve 
Forces,  and  for  contributions  therefor,  under 
chapter  133  of  title  10,  United  States  Code, 
including  the  cost  of  acquisition  of  land  for 
those  facilities,  the  following  amounts: 

(1)  For  the  Department  of  the  Army: 

(A)  For  the  Army  National  Guard  of  the 
United  States.  S122,874,000. 

(B)  For  the  Army  Reserve,  S66.241.000. 

(2)  For  the  Department  of  the  Navy,  for  the 
Naval  and  Marine  Corps  Reserve.  S56.900.000. 

(3)  For  the  Department  of  the  Air  Force: 

(A)  For  the  Air  National  Guard  of  the  Unit- 
ed States,  S184. 300,000. 

(B)  For  the  Air  Force  Reserve.  $20,800,000. 

Part  B— Fiscal  Year  1993 

SEC.  2821.  AUTHORIZED  GUARD  AND  RESERVE 
CONSTRUCTION  AND  LAND  ACQUISI- 
TION PROJECTS. 

'i'here  are  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30, 

1992.  for  the  costs  of  acquisition,  architec- 
tural and  engineering  services,  and  construc- 
tion of  facilities  for  the  Guard  and  Reserve 
Forces.  aSd  for  contributions  therefor,  under 
chapter  183  of  title  10.  United  States  Code, 
including  the  cost  of  acquisition  of  land  for 
those  facilities,  the  following  amounts: 

(1)  For  the  Department  of  the  Army: 

(A)  For  the  Army  National  Guard  of  the 
United  States.  $37,527,000. 

(B)  For  the  Army  Reserve.  $7,000,000. 

(2)  For  the  Department  of  the  Navy,  for  the 
Naval  and  Marine  Corps  Reserve.  $3,900,000. 

(3)  For  the  Department  of  the  Air  Force: 

(A)  For  the  Air  National  Guard  of  the  Unit- 
ed States.  $41,580,000. 

(B)  For  the  Air  Force  Reserve,  $4,700,000. 

TITLE  XXVI  I— EXPIRATION  OF 
AUTHORIZATIONS 

SEC.  2701.  EXPIRATION  OF  AUTHORIZATIONS  AND 
AMOUNTS  REQUIRED  TO  BE  SPECI- 
FIED BY  LAW. 

(a)  In  General.— Authorizations  of  mili- 
tary construction  projects,  land  acquisition, 
family  housing  projects  and  facilities,  con- 
tributions to  the  North  Atlantic  Treaty  Or- 
ganization Infrastructure  program,  and 
Guard  and  Reserve  projects  in  titles  XXI, 
XXn,  XXUI.  XXIV,  XXV.  and  XXVI  of  this 
Act  (and  authorizations  of  appropriations 
therefor)  (hall  be  effective  only  to  the  extent 
that  appropriations  are  made  for  such 
projects,  acquisition,  facilities,  and  con- 
tributions during  the  first  session  of  the  One 
Hundred  Second  Congress. 

(b)  Expiration  of  Authorizations  after 
Three  Years  in  Certain  Cases.— (l)  Except 
SIS  provided  in  subsections  (a),  (c)(1).  and  (d), 
all  authorizations  contained  in  part  A  of 
each  of  titles  XXI,  XXn,  XXm,  XXIV,  XXV, 
and  XXVI  for  military  construction  projects, 
land  acquisition,  family  housing  projects  and 
facilities,  and  contributions  to  the  North  At- 
lantic Treaty  Organization  Infrastructure 
program  (and  authorizations  of  appropria- 
tions therefor)  shall  expire  on  October  1. 
1994.  or  the  date  of  the  enactment  of  an  Act 


I 


authorizing  funds  for  military  construction 
for  fiscal  year  1995,  whichever  is  later. 

(2)  Except  as  provided  in  subsections  (a), 
(c)(2),  and  (d),  all  authorizations  contained 
In  part  B  of  each  of  titles  XXI,  XXII,  XXm, 
XXIV.  XXV,  and  XXVI  for  military  construc- 
tion projects,  land  acquisition,  family  hous- 
ing projects  and  facilities,  and  contributions 
to  the  North  Atlantic  Treaty  Organization 
Infrastructure  program  (and  authorizations 
of  appropriations  therefor)  shall  expire  on 
October  1,  1995,  or  the  date  of  the  enactment 
of  an  Act  authorizing  funds  for  military  con- 
struction for  fiscal  year  1996,  whichever  is 
later. 

(c)  Exceptions.— (1)  The  provisions  of  sub- 
section (b)(1)  do  not  apply  to  authorizations 
for  military  construction  projects,  land  ac- 
quisition, family  housing  projects  and  facili- 
ties, and  contributions  to  the  North  Atlantic 
Treaty  Organization  Infrastructure  program 
(and  authorizations  of  appropriations  there- 
for) for  which  appropriated  funds  have  been 
obligated  before  October  1,  1994,  or  the  date 
of  the  enactment  of  an  Act  authorizing  funds 
for  military  construction  for  fiscal  year  1995. 
whichever  is  later.  - 

(2)  The  provisions  of  subsection  (b)(2)  do 
not  apply  to  authorizations  for  military  con- 
struction projects,  land  acquisition,  family 
housing  projects  and  faciliraes.  and  contribu- 
tions to  the  North  Atlantic!  Treaty  Organiza- 
tion Infrastructure  prograijfi  (and  authoriza- 
tions of  appropriations  therefor)  for  which 
appropriated  funds  have  been  obligated  be- 
fore October  1,  1995,  or  the  date  of  the  enact- 
ment of  an  Act  authorizing  funds  for  mili- 
tary construction  for  fiscal  year  1996,  which- 
ever is  later.  j 

(d)  Termination  of  Authorizations  for 
Projects  at  Certain  Installations.- In  the 
case  of  any  authorization  made  by  this  divi- 
sion for  any  military  construction  project, 
including  any  military  !  family  housing 
project,  which  is  located  at  any  installation 
to  be  closed  or  realigned  pursuant  to  section 
2904  of  the  Defense  Base  Cloisure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510;  10  U.S.C.  2687  note)  and 
which  the  Secretary  of  the  military  depart- 
ment concerned  determines,  within  the 
three-day  period  beginning  ^  )n  the  date  of  ad- 
journment of  the  1st  session  of  the  102d  Con- 
gress sine  die.  is  not  necessary  because  of 
such  closure  or  realignment,  the  project  ap- 
proval for  such  project  under  this  division  is 
terminated  as  of  the  date  of  such  determina- 
tion. 

TITLE  XXVin— GENERAL  PROVISIONS 

Part  A— Defense  Base  Closure  and 
Reai,ignment 
sec.  2801.  defense  base  closure  and  re- 
alignment commission. 

(a)  Appointment  of  Commission. — Para- 
graph (1)  of  section  2902(c)  of  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
(part  A  of  title  XXIX  of  Public  Law  101-510; 
10  U.S.C.  2687  note)  Is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

•'(C)  If  the  President  does  not  transmit  to 
Congress  the  nominations  for  appointment 
to  the  Commission  on  or  before  the  date 
specified  for  1993  in  clause  (ii)  of  subpara- 
graph (B)  or  for  1995  in  clause  (ill)  of  such 
subparagraph,  the  process  by  which  military 
Installations  may  be  selected  for  closure  or 
realignment  under  this  part  with  respect  to 
that  year  shall  be  terminated.". 

(b)  Employment  of  Staff.— Section  2902(1) 
of  such  Act  is  amended— 

(1)  In  paragraph  (3)— 

(A)  by  inserting  "(A)"  after  "(3)";  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraphs: 


"(BKD  Not  more  than  one-flfth  of  the  pro- 
fessional analysts  of  the  Commission  staff 
may  be  persons  detailed  from  the  Depart- 
ment of  Defense  to  the  Commission. 

"(2)  No  person  detailed  from  the  Depart- 
ment of  Defense  to  the  Connmisslon  may  be 
assigned  as  the  lead  professional  analyst 
with  respect  to  a  military  department  or  de- 
fense agency. 

"(C)  A  person  may  not  be  detailed  from  the 
Department  of  Defense  to  the  Commission  If. 
within  12  months  before  the  detail  is  to 
begin,  that  person  participated  personally 
and  substantially  In  any  matter  within  the 
Department  of  Defense  concerning  the  prepa- 
ration of  recommendations  for  closures  or 
realignments  of  military  Installations. 

"(D)  No  member  of  the  Armed  Forces,  and 
no  officer  or  employee  of  the  Department  of 
Defense,  may  (i)  prepare  any  report  concern- 
ing the  effectiveness,  fitness,  or  efficiency  of 
the  performance  on  the  staff  of  the  Commis- 
sion of  any  person  detailed  from  the  Depart- 
ment of  Defense  to  that  staff,  (11)  review  the 
preparation  of  such  a  report,  or  (ill)  approve 
or  disapprove  such  a  report.";  and 

(2)  by  inserting  at  the  end  the  followlntr 
new  paragraph: 

"(6)  During  1992  and  1994— 

"(A)  there  may  not  be  more  than  15  per- 
sons on  the  staff  at  any  one  time; 

"(B)  the  staff  may  perform  only  such  func- 
tions as  are  necessary  to  prepare  for  the 
transition  to  new  membership  on  the  Com- 
mission in  the  following  year;  and 

"(C)  no  member  of  the  Armed  Forces  and 
no  employee  of  the  Department  of  Defense 
may  serve  on  the  staff.". 

(c)  Selection  Criterla.— Section 
2903(b)(2)(B)  of  such  Act  is  amended— 

(1)  by  striking  out  "February  15"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"January  15 ';  and 

(2)  by  striking  out  "March  15"  in  the  sec- 
ond sentence  and  inserting  In  lieu  thereof 
"February  15". 

(d)  DoD  Recommendations.— Section 
2903(c)  of  such  Act  is  amended — 

(1)  in  paragraph  (1),  by  striking  out  "April 
15.  1993,  and  April  15,  1995"  and  Inserting  In 
lieu  thereof  "March  15.  1993.  and  March  15. 
1995"; 

(2)  in  paragraph  (4).  by  inserting  at  the  end 
the  following:  "The  Secretary  shall  also 
make  such  Information  available,  upon  re- 
quest, to  Congress  (including  any  committee 
or  member  of  Congress).";  and 

(3)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(5)(A)  Each  person  referred  to  in  subpara- 
graph (B),  when  submitting  information  to 
the  Secretary  of  Defense  or  the  Commission 
concerning  the  closure  or  realignment  of  a 
military  installation,  shall  certify  that  such 
information  is  accurate  and  complete  to  the 
best  of  that  person's  knowledge  and  belief. 

"(B)  Subparagraph  (A)  applies  to  the  fol- 
lowing persons: 

"(i)  The  Secretaries  of  the  military  depart- 
ments. 

"(11)  The  heads  of  the  Defense  Agencies. 

"(ill)  Each  person  who  is  in  a  position  the 
duties  of  which  include  personal  and  sub- 
stantial Involvement  in  the  preparation  and 
submission  of  information  and  recommenda- 
tions concerning  the  closure  or  realignment 
of  military  installations,  as  designated  in 
regulations  which  the  Secretary  of  Defense 
shall  prescribe,  regulations  which  the  Sec- 
retary of  each  military  department  shall  pre- 
scribe for  personnel  within  that  military  de- 
partment, or  regulations  which  the  head  of 
each  Defense  Agency  shall  prescribe  for  per- 
sonnel within  that  Defense  Agency. 
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"(6)  The  Secretary  of  Defense  shall  pre- 
scrll>e  regxtlaUons  Co  ensure  that  any  Infor- 
mation provided  to  the  Conimisslon  by  a  per- 
son described  in  paragraph  (SMB)  shall,  with- 
in 24  hours  of  the  submission  of  such  Infor- 
mation to  the  Commission,  be  submitted  to 
the  Senate  and  the  House  of  Representatives, 
and  shall  be  made  available  to  the  Members 
of  each  such  House  in  accordance  with  the 
rules  of  each  such  House.". 

(e)  Commission  Recommendations.— Sec- 
tion 2903(d)  of  such  Act  is  amended— 

(1)  in  paragraph  (2KB),  by  striliing  out  "In 
making:"  and  inserting  in  lieu  thereof  "Sub- 
ject to  subparagraph  (C),  in  making";  and 

(2)  by  adding  at  the  end  of  paragraph  (2) 
the  following  new  subparagraphs; 

"(C)  The  Commission  may  make  a  change 
in  the  Secretary's  recommendations  as  de- 
scribed in  subparagraph  (D)  only  if— 

"(1)  the  Commission  makes  the  determina- 
tion referred  to  In  subparagraph  (B); 

"(11)  the  Commission  determines  that  the 
change  is  consistent  with  the  force-structure 
plan  and  final  criteria  referred  to  in  sub- 
section (OKI); 

"(ill)  the  Commission  publishes  a  notice  of 
the  proposed  change  in  the  Federal  Register 
not  less  than  30  days  before  transmitting  its 
recommendations  to  the  President  pursuant 
to  paragraph  (2);  and 

"(Iv)  the  Commission  conducts  public  hear- 
ings on  the  proposed  change. 

"(D)  Subparagraph  (C)  applies  to  a  change 
of  the  Secretary's  recommendations  that — 

"(1)  adds  a  military  installation  to  the  list 
of  military  installations  recommended  by 
the  Secretary  for  closure; 

'(ii)  adds  a  military  installation  to  the  list 
of  military  installations  recommended  by 
the  Secretary  for  realignment;  or 

"(111)  Increases  the  extent  of  a  realignment 
of  a  particular  military  installation  rec- 
ommended by  the  Secretary.". 

(f)  ENVIRONME.NTAL  RESTORA'nON  AND  MlTI- 

OATION.— Section  2905<a)(l)<C)  of  such  Act  is 
amended  by  striking  out  "or  funds"  and  all 
that  follows  through  "mitigation". 

(g)  Military  Lnstallation  Defined.— (D 
Section  2910(4)  of  such  Act  Is  amended  by  in- 
serting at  the  end  the  following:  "Such  term 
does  not  Include  any  facility  used  primarily 
for  civil  works,  rivers  and  harbors  projects, 
flood  control,  or  other  projects  not  under  the 
primary  Jurisdiction  or  control  of  the  De- 
partment of  Defense.". 

(2)  The  amendment  made  by  paragraph  ID 
shall  take  effect  as  of  November  5.  1990.  and 
shall  apply  as  if  it  had  been  included  in  sec- 
tion 2910(4)  of  Public  Law  101-510  on  that 
date. 

(h)  Prohibition  Against  RESTRicmNC  Co.m- 
MUNICAT10N8  WITH  THE  COMMISSION.— The  De- 
fense Base  Closure  and  Realignment  Act  is 
further  amended  by  adding  at  the  end  the 
following  new  section: 

"gKC.  MIL  COMMimiCATIONS  WITH  THE  COM- 
MISSION 

"Section  1034  of  title  10,  United  States 
Code,  applies  with  respect  to  communica- 
tions with  the  Defense  Base  Closure  and  Re- 
alignment Commission.". 

(1)  No  AUTHORITY  To  WITHHOLD  INFORMA- 
TION.—Nothing  In  this  section  or  in  the  De- 
fense Base  Closure  and  Realignment  Act  of 
1990  shall  be  construed  to  authorize  the  with- 
holding of  Information  from  Congress,  any 
committee  or  subcommittee  of  Congress,  or 
the  Comptroller  General  of  the  United 
Stat«8. 

BC.  MOS.  CONSISTENCY  IN  BUDGCT  DATA. 

(a)  Military  Construction  Funding  Re- 
quests.—In  the  case  of  each  military  instal- 
lation considered  for  closure  or  realignment 


or  for  comparative  purposes  by  the  Defense 
Base  Closure  and  Realignment  Commission, 
the  Secretary  of  Defense  shall  ensure,  sub- 
ject to  subsection  (b),  that  the  amount  of  the 
authorization  requested  by  the  Department 
of  Defense  for  each  military  construction 
project  in  each  of  fiscal  years  1992  through 
1999  for  the  following  fiscal  year  does  not  ex- 
ceed the  estimate  of  the  cost  of  such  project 
(adjusted  as  appropriate  for  Inflation)  that 
was  provided  to  the  Commission  by  the  De- 
partment of  Defense. 

(b)  Explanation  for  Inconsistencies.— If, 
in  any  fiscal  year  referred  to  in  subsection 
(a),  the  Secretary  determines  that  It  Is  nec- 
essary to  submit  to  Congress  a  request  for 
the  authorization  of  a  military  construction 
project  referred  to  in  that  subsection  in  an 
amount  that  exceeds  the  estimated  cost  re- 
ferred to  for  that  project  in  that  subsection, 
the  Secretary  may  submit  the  request  for 
that  amount,  but  shall  also  submit  with  that 
request  a  complete  explanation  of  the  rea- 
sons for  the  difference  between  the  requested 
amount  and  that  estimated  cost. 

(c)  DoD  Inspector  General's  Investiga- 
tion.—(D  The  Inspector  General  of  the  De- 
partment of  Defense  shall  investigate  each 
military  construction  project  for  which  (A) 
the  Secretary  is  required  to  submit  an  expla- 
nation to  Congress  under  subsection  (b),  and 
(B)  the  difference  required  to  be  explained  is 
significant,  as  determined  under  standards 
prescribed  by  the  Inspector  General. 

(2)  The  Inspector  General  shall  determine, 
with  respect  to  each  investigated  project, 
the  following  matters: 

(A)  Why  the  amount  requested  to  be  au- 
thorized In  the  case  of  that  project  exceeds 
the  estimated  cost  of  such  project  that  wsls 
submitted  to  the  Commission  by  the  Depart- 
ment of  Defense. 

(B)  Whether  the  relevant  information  sub- 
mitted to  the  Commission  with  respect  to 
that  project  was  Inaccurate,  Incomplete,  or 
misleading  In  any  material  respect. 

(3)  The  Inspector  General  shall  report  his 
findings  to  the  Secretary.  The  Secretary 
shall  forward  a  copy  of  the  report  to  the  con- 
gressional defense  committees. 

SBC.  3M3.  EUGIBIUTY  OF  DEPAHTMENT  OF  DE- 
FENSE employees  A.ND  MEMBERS 
OF  THE  ARMED  FORCES  FOR  HOME- 
OWNERS ASSISTANCE  CM  CONNEC- 
'nON  WITH  BASE  CLOSURES. 

(a)  Expanded  Eligibility.— Subsection  (b) 
of  section  1013  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act  of  1966 
(42  U.S.C.  3374)  is  amended  by  striking  out 
the  matter  above  the  first  proviso  and  in- 
serting in  lieu  thereof  the  following: 

"(b)(1)  In  order  for  a  civilian  employee  to 
be  eligible  for  the  benefits  of  this  section, 
the  employee— 

"(A)  must  be  assigned  to  or  employed  at  or 
In  connection  with  the  installation  or  activ- 
ity at  the  time  of  public  announcement  of 
the  closure  action,  or  employed  by  a 
nonappropriated  fund  instrumentality  oper- 
ated in  connection  with  such  base  or  instal- 
lation; 

"(B)  must  have  been  transferred  from  such 
installation  or  activity,  or  terminated  as  an 
employee  as  a  result  of  a  reduction  In  force, 
within  six  months  prior  to  public  announce- 
ment of  the  closure  action;  or 

"(C)  must  have  been  transferred  from  the 
installation  or  activity  on  an  overseas  tour 
within  three  years  prior  to  public  announce- 
ment of  the  closure  action. 

"(2)  In  order  for  a  member  of  the  Armed 
Forces  to  be  eligible  for  the  benefits  of  this 
section,  the  member— 

"(A)  must  be  assigned  to  the  installation 
or  activity  at  the  time  of  public  announce- 
ment of  the  closure  action:  or 


"(B)  must  have  been  transferred  from  such 
installation  or  activity  before  public  an- 
nouncement of  the  closure  action. 

"(3)  The  eligibility  of  a  civilian  employee 
under  paragraph  (1)  and  a  member  of  the 
Armed  Forces  under  paragraph  (2)  for  bene- 
fits under  this  section  in  connection  with  the 
closure  of  an  installation  or  activity  is  sub- 
ject to  the  additional  conditions  set  out  in 
paragraphs  (4)  and  (5),  except  that  paragraph 
(5)  does  not  apply  to  a  member  of  the  Armed 
Forces  transferred  from  such  Installation  or 
activity  before  public  announcement  of  the 
closure  action.". 

(b)  Conforming  amendments.— (D  Sub- 
section (a)  of  such  section  is  amended— 

(A)  in  paragraph  (1).  by  striking  out  "serv- 
icemen" and  inserting  in  lieu  thereof  "mem- 
ber of  the  Armed  Forces  of  the  United 
States";  and 

(B)  in  paragraph  (2),  by  Inserting  before  the 
semicolon  the  following:  "or,  in  the  case  of  a 
member  of  the  Armed  Forces  not  assigned  to 
that  base  or  Installation  at  the  time  of  pub- 
lic announcement  of  such  closing,  will  pre- 
vent any  reassignment  of  such  member  to 
the  base  or  installation". 

(2)  The  first  proviso  of  subsection  (b)  of 
such  section  is  amended— 

(A)  by  striking  out  "Provided.  That,  at" 
and  inserting  in  lieu  thereof  the  following: 

"(4)  At"; 

(B)  by  redesignating  clauses  (1)  and  (11)  as 
subparagraphs  (A)  and  (B).  respectively;  and 

(C)  by  striking  out  the  colon  at  the  end 
and  inserting  in  lieu  thereof  a  period. 

(3)  The  second  proviso  of  subsection  (b)  of 
such  section  is  amended — 

(A)  by  striking  out  "Provided  further.  That 
as"  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(5)  As";  and 

(B)  by  redesignating  clauses  (1)  and  (11)  as 
subparagraphs  (A)  and  (B),  respectively. 

(4)  Subsection  (1)  of  such  section  is  amend- 
ed by  striking  out  "the  second  proviso  of 
subsection  (b)"  and  inserting  in  lieu  thereof 
"subsection  (b)(5)". 

SEC.  2804.  ENVIRONMENTAL  PLAN  FOR  JEFFER- 
SON PROVINC  GROUND,  INDIANA 

(a)  PLAN  REQUIRED.— The  Secretary  of  De- 
fense shall  prepare  a  plan  for  the  environ- 
mental restoration  and  cleanup  of  the  entire 
55,000  acres  of  the  Jefferson  Proving  Ground, 
Indiana  (including  all  areas  north  and  south 
of  the  firing  line). 

(b)  Content  of  Plan.— The  plan  shall  in- 
clude the  following  matters: 

(1)  An  identification  of  the  categories  of 
potential  alternative  uses,  including  unre- 
stricted use,  for  the  entire  installation  fol- 
lowing closure. 

(2)  For  each  of  the  potential  use  categories 
identified  pursuant  to  paragraph  (1).  the  fol- 
lowing: 

(A)  An  identification  and  detailed  descrip- 
tion of  the  activities  necessary  for  environ- 
mental restoration  and  cleanup  of  the  instal- 
lation to  a  condition  suitable  for  the  uses  in 
such  category. 

(B)  A  schedule  (including  milestones)  for 
completing  such  environmental  restoration 
and  cleanup  activities. 

(C)  The  total  estimated  cost  of  completing 
such  activities  and  the  estimated  cost  of 
such  activities  for  each  fiscal  year  through 
fiscal  year  1998. 

(D)  A  description  of  any  impediments  to 
achieving  successful  environmental  restora- 
tion and  cleanup. 

(c)  Proposed  Plan.— Within  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall— 

(1)  prepare  a  proposed  plan; 


(2)  publish  simultaneously  in  the  Federal 
Register  and  in  at  least  2  newspapers  of  gen- 
eral ciroulation  in  Madison.  Indiana,  and  the 
surrounfling  area  a  notice  of  the  availability 
of  the  proposed  plan.  Including  the  Sec- 
retary's request  for  comments  on  the  pro- 
posed plan  from  the  public;  and 

(3)  provide  copies  of  the  proposed  plan  to 
appropriate  State  and  local  agencies  author- 
ized to  develop  and  enforce  environmental 
standards. 

(d)  GPt^RTUNITlES  for  PUBLIC  COM.MENT.— 

(1)  There  shall  be  a  period  of  at  least  60  days 
for  public  comment  on  the  proposed  plan. 

(2)  Tht  Secretary  shall  hold  at  least  1  pub- 
lic meeting  on  the  proposed  plan  in  the  area 
of  the  Jefferson  Proving  Ground  no  sooner 
than  45  days  after  the  date  of  the  publication 
of  the  notice  in  the  Federal  Register  re- 
quired by  subsection  (c).  The  public  may  sub- 
mit comments  on  the  proposed  plan  at  the 
meeting,  The  comments  may  be  in  either 
oral  or  Written  form. 

(e)  AVAILABILITY'    OF    PUBLIC    COMMENTS.— 

The  Secretary  shall  make  available  to  the 
public  all  comments  received  by  the  Sec- 
retary on  the  proposed  plan. 

(f)  Final  Plan.— d)  At  the  same  time  that 
the  PreHdent  submits  the  budget  to  Con- 
gress fo»  fiscal  year  1994  pursuant  to  section 
1105  of  title  31,  United  States  Code,  the  Sec- 
retary shall  submit  to  the  congressional  de- 
fense committees  the  final  plan  required  by 
subsection  (a). 

(2)  The  final  plan  shall  Include  the  Sec- 
retary's recommendations  for  uses  of  the 
Jeffersofi  Proving  Ground,  the  environ- 
mental restoration  and  cleanup  actions  nec- 
essary for  such  uses,  and  the  Secretary's  spe- 
cific responses  to  each  comment  received  on 
the  proposed  plan  pursuant  to  subsection  (d). 

BXC.  2801   DISPOSITION  OF  CREDIT  UNION  PA- 

:    ciLrriES  on  military  installa- 

I       TIONS  TO  BE  CLOSED. 

(a)  Ge»jeral  Authority.— Subject  to  sub- 
section (b)  and  notwithstanding  any  other 
provisioB  of  law.  on  the  date  of  the  closure  of 
a  military  installation  pursuant  to  a  base 
closure  law  the  Secretary  of  the  military  de- 
partment having  jurisdiction  over  the  instal- 
lation— , 

(1)  may  convey  to  any  credit  union  which 
conducts  business  in  a  facility  located  on 
such  InEtallation  and  constructed  using 
funds  of  the  credit  union  all  right,  title,  and 
Interest  of  the  United  States  In  and  to  that 
facility;  and 

(2)  in  the  event  of  such  conveyance,  shall 
permit  tihe  credit  union  to  purchase  (for  an 
amount  determined  by  that  Secretary)  the 
land  upon  which  that  facility  was  con- 
structed before  offering  such  land  for  sale  or 
other  disposition  to  any  other  entity. 

(b)  Limitation.— The  Secretary  may  not 
convey  a  facility  to  a  credit  union  under  sub- 
section (a)(1)  if  the  Secretary  determines 
that  the. operation  of  a  credit  union  business 
at  such  iacillty  Is  inconsistent  with  the  plan 
for  the  reuse  of  the  Installation  developed  in 
coordination  with  the  community  in  which 
the  facility  is  located. 

(c)  Definition.— In  this  section,  the  term 
"base  closure  law"  means  the  following: 

(1)  The  Defense  Base  Closure  and  Realign- 
ment Aot  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-SlO;  104  Stat.  1808;  10  U.S.C. 
2687  note). 

(2)  Title  n  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note). 

(3)  Section  2687  of  title  10.  United  States 
Code. 

(4)  Any  other  similar  law  enacted  after  the 
date  of  tfie  enactment  of  this  Act. 


SEC.  M0«.  CONVEYANCE  OF  CLOSED  BASES  TO 
NEIGHBORING  CCHCMUNmES. 

(a)  Findings  and  Purposes.— 

(1)  The  Congress  finds  that^ 

(A)  The  Department  of  Defense  has  been  di- 
rected to  reduce  the  size  and  cost  of  the  mili- 
tary and  this  can  only  be  accomplished  by 
closing  military  installations; 

(B)  A  military  installation  is  a  part  of  the 
infrastructure  of  the  community  in  which  it 
Is  located  and  there  is  a  long  standing  sym- 
biotic relationship  between  a  military  in- 
stallation and  the  community; 

(C)  The  people  in  an  Impacted  community 
have  made  substantial,  long  term  invest- 
ments of  time,  training,  and  wealth  to  sup- 
port the  military  installations; 

(D)  The  loss  to  an  impacted  community 
when  a  military  installation  is  closed  may  be 
substantial  and  in  such  cases  the  Congress 
wishes  to  mitigate  the  damage  to  the  im- 
pacted community; 

(E)  An  impacted  community  knows  best 
the  needs  of  the  community  and  the  best 
way  to  use  available  resources  to  meet  these 
needs  consistent  with  existing  national  pri- 
orities; and 

(F)  Unfettered  ownership  of  the  real  prop- 
erty associated  with  a  closed  military  instal- 
lation at  the  earliest  possible  time  can  par- 
tially offset  the  loss  to  a  community  which 
results  when  a  military  installation  is 
closed. 

(2)  Purpose  of  the  section — 

(A)  To  benefit  communities  impacted  sig- 
nificantly when  a  military  Installation  lo- 
cated in  such  communities  is  closed  by  au- 
thorizing the  real  and  excess  related  per- 
sonal property,  on  which  the  military  instal- 
lations are  located  to  be  conveyed  to  the  im- 
pacted community  as  soon  as  possible  after  a 
decision  to  close  the  military  installation  is 
made  but  no  later  than  180  days  after  clo- 
sure; and 

(B)  To  provide  significantly  impacted  com- 
munities a  resource  which  will  aid  in  miti- 
gating the  loss  incurred  by  the  community 
following  a  decision  to  close  a  military  in- 
stallation and  which  may  be  used  by  the  im- 
pacted community,  as  the  community  deems 
appropriate,  for  industrial,  commercial,  resi- 
dential, recreational,  or  public  uses. 

(b)  In  General.— (1)  Notwithstanding  any 
other  provision  of  law^  the  Secretary  of  De- 
fense shall  conve/  to  an  eligible  political 
subdivision  or  subdivisions  or  State  all  right, 
title,  and  interest  of  the  United  States  in  the 
military  Installation  'Closed  pursuant  to  a 
base  closure  law  in  accordance  with  this  sec- 
tion and  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act 
and  the  Solid  Waste  Disposal  Act  as  deter- 
mined by  the  Admlj^strator  of  the  Environ- 
mental Protection  Agency. 

(2)  Even  if  the  conditions  set  forth  in  para- 
graph (1)  have  been  satisfied,  the  Secretary 
shall  not  convey  such  installation  if  the  Sec- 
retary determines  that  the  community  or 
communities  in  the  area  of  the  real  property 
to  be  conveyed  are  not  experiencing  or  will 
not  experience  a  significant  adverse  eco- 
nomic impact  as  a  result  of  the  closure  of 
that  military  installation. 

(c)  Determinations.— (1)  The  Secretary 
must  make  the  determination  referred  to  in 
subsection  (b)  in  the  case  of  a  military  in- 
stallation as  soon  as  practicable  after  the  in- 
stallation has  been  identified  for  closure,  but 
In  any  event  not  later  than  the  date  on 
which  the  installation  Is  closed. 

(2)  In  determining  whether  a  community  is 
experiencing  or  will  experience  a  significant 
adverse  economic  Impact  as  a  result  of  the 
closure  of  a  military  Installation,  the  Sec- 


retary shall  consider  such  objective  evidence 
as  the  following: 

(A)  Declining  real  estate  values. 

(B)  Increasing  unemployment. 

(C)  Loss  of  revenue  to  the  State  and  the 
community. 

(D)  Increasing  rate  of  business  failures. 

(E)  Significant  decreases  In  total  personal 
income. 

(d)  Advance  Notice  to  Elioiblb  States 
AND  Political  Subdivisions.— As  soon  as 
practicable  after  a  military  installation  has 
been  identified  for  closure,  but  in  any  event 
not  later  than  the  date  on  which  the  instal- 
lation is  closed,  the  Secretary  shall  transmit 
to  the  appropriate  political  subdivision, 
communities,  counties  and  State  to  which 
property  at  such  insuilatlon  may  be  con- 
veyed pursuant  to  this  section  advance  noti- 
fication of  the  Secretary's  intention  to  make 
a  conveyance  of  that  property. 

(e)  eugible  States  and  Political  Sub- 
divisions.—Property  at  a  military  installa- 
tion that  is  to  be  conveyed  pursuant  to  the 
requirement  in  subsection  (b)  shall  be  con- 
veyed to  a  political  subdivision  or  subdivi- 
sions or  State  in  the  following  order  of  prior- 
ity: 

(1)  To  a  political  subdivision  of  a  State 
that  is  designated  in  State  law  to  receive  the 
conveyance  of  such  property  and  accepts  the 
conveyance. 

(2)  If  there  is  no  political  subdivision  that 
satisfies  the  criteria  in  paragraph  (1),  then  to 
the  State  in  which  the  property  is  located  if 
the  law  of  that  State  designates  the  State  to 
receive  the  conveyance  of  such  property  and 
the  State  accepts  the  conveyance. 

(3)  In  the  case  of  any  real  property  for 
which  neither  a  State  nor  a  political  subdivi- 
sion of  a  State  satisfies  the  criteria  in  para- 
graph (1)  or  (2),  then  to  one  or  more  political 
subdivisions  of  a  State  which  the  Secretary 
determines,  after  consultation  with  appro- 
priate local  officials,  would  best  serve  the  in- 
terests of  the  residents  of  such  subdivision  or 
subdivisions  and  of  the  State  in  which  the 
property  is  located,  providing  such  subdivi- 
sion or  subdivisions  accept  such  conveyance. 

(4)  In  the  case  of  any  real  property  for 
which  no  subdivision  or  subdivisions  or  State 
accept  such  conveyance,  then  the  Secretary 
shall  offer  the  property  to  other  departments 
and  agencies  of  the  Federal  Government. 

(f)  Property  To  be  Conveyed.- In  addi- 
tion to  the  conveyance  of  real  property  to  a 
community  or  State  pursuant  to  this  sec- 
tion, the  Secretary  shall  convey  any  related 
personal  property  that  the  Secretary  deter- 
mines is  appropriate  for  use  by  the  recipient 
in  connection  with  the  recipient's  use  of  the 
real  property. 

(g)  Conveyance  Deadline.— Except  as  pro- 
vided in  subsection  (h),  all  property  to  be 
conveyed  pursuant  to  this  section  in  connec- 
tion with  the  closure  of  a  military  installa- 
tion shall  be  conveyed  within  180  days  after 
the  date  on  which  the  installation  is  closed. 

(h)  Property  not  Suitable  for  Convey- 
ance.—The  Secretary  shall  sever  from  the 
real  property  of  a  closed  military  Installa- 
tion to  be  conveyed  pursuant  to  subsection 
(b)  that  real  property  which  is  not  suitable 
for  conveyance  and  make  such  transfers  over 
a  period  longer  than  that  which  would  other- 
wise be  permitted  under  subsection  (g).  Prop- 
erty is  not  suitable  for  conveyance  under  the 
following  conditions: 

(1)  When  the  political  subdivision  or  State 
will  not  accept  conveyance  of  a  part  of  the 
real  property  of  a  closed  military  installa- 
tion; or 

(2)  If  the  Administrator  of  the  Environ- 
mental Protection  Agency  determines  that 
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such  conveyance  does  not  comply  with  the 
requirements  of  either  the  Comprehensive 
Environmental  Response  Compensation  and 
Liability  Act  of  1960  or  the  Solid  Waste  Dis- 
posal Act;  or 

(3)  When  necessary  to  ensure  completion  of 
environmental  restoration  and  mltlgratlon 
projects. 

(1)  Consideration  Not  To  Be  Required.— 
No  consideration  may  be  required  for  a  con- 
veyance of  property  pursuant  to  this  section. 

(J)  Waiver  AUTHORmr.— (1)  Subject  to 
paragraph  (2),  the  President  may  waive  in 
whole  or  In  part  the  requirement  to  convey 
property  at  a  military  installation  under 
subsection  (b)  if  the  Presidents 

(A)  determines  that  the  continuation  of 
the  United  States  interest  in  such  property— 

(1)  is  vital  to  national  security  interests:  or 
(11)  the  value  of  the  base  is  so  hig-h  that  a 

conveyance  to  the  political  subdivision  or 
State  would  constitute  an  undue  windfall  to 
the  community  and  would  not  be  necessary 
for  the  economic  recovery  of  the  region:  Pro- 
vided. That  the  number  of  waivers  exercised 
under  this  Act  do  not  exceed  a  cumulative 
total  of  five  military  installations  for  each 
package  of  closures  approved  by  a  commis- 
sion under  the  Base  Closure  Law:  Provided 
further.  That  a  waiver  in  part  shall  not  count 
against  this  limit  If  the  value  of  the  property 
reserved  does  not  exceed  25  percent  of  the 
total  value  of  such  Installation  or  if  the  ap- 
propriate political  subdivision  or  State 
agrees  with  the  reservation;  and 

(B)  transmits  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives a  certification  of  such  deter- 
minations together  with  the  reasons  for  such 
determinations. 

(2)  A  determination  and  certification  in 
the  case  of  the  closure  of  any  military  In- 
stallation shall  be  effective  only  if  made  be- 
fore the  earlier  of— 

(A)  the  date  on  which  the  Installation  is 
closed;  or 

(B)  December  31  of  the  year  following  the 
later  of  the  year  in  which  the  closure  of  that 
Installation  is  approved  by  the  President. 

(3)  The  President  may  extend  the  deadline 
for  making  a  determination  and  certification 
under  paragraph  (2;  for  not  more  than  two 
successive  periods  of  90  days  by  transmitting 
to  the  congressional  defense  committees  a 
notification  of  the  extension  before  the  end 
of  the  deadline  or  extended  deadline,  as  the 
case  may  be. 

(4)  The  President  may  withdraw  a  waiver 
under  paragraph  (1)  in  the  case  of  any  mili- 
tary Installation.  Not  later  than  180  days 
after  the  withdrawal  of  the  waiver,  the  Sec- 
retary of  Defense  shall  make  the  conveyance 
required  by  subsection  (a)  In  accordance  with 
this  section. 

(k)  Continuing  RESPONSiBiLrrv  of  the  De- 
partment of  Defense.— Prior  to  and  after 
any  conveyance  of  real  property  of  a  closed 
military  installation  pursuant  to  this  sec- 
tion, the  Secretary  of  Defense  in  consulta- 
tion with  the  political  subdivision  or  State 
shall  be  responsible  for  the  following  mat- 
ters: 

(1)  To  provide  economic  adjustment  and 
community  planning  assistance  including  as- 
sistance in  conducting  public  hearings  to  de- 
cide the  appropriate  use  of  a  closed  military 
installation  to  conununlties  near  the  closed 
military  installation  until  such  time  as  the 
economic  stability  of  such  communities  is 
achieved,  as  determined  by  the  Secretary. 

(2)  To  comply  with  the  Comprehensive  En- 
vironmental Restoration  Compensation  Li- 
ability Act  of  19M  and  the  Solid  Waste  Dis- 
posal Act  in  consultation  with  the  Adminis- 


trator   of    the    Environmental    Protection 
Agency. 

(3)  To  continue  to  carry  out  environmental 
restoration  and  mitigation  activities  relat- 
ing to  uses  made  of  such  installation  before 
closure. 

(1)  Sources  of  Funding.- The  Secretary 
may  expend  any  funds  in  the  Base  Closure 
Account  to  carry  out  the  responsibilities  re- 
ferred to  in  subsection  (k)  and  the  Secretary 
shall  notify  the  congressional  defense  com- 
mittees in  advance  of  the  obligation  of  funds 
for  such  purpose. 

(m)  Improvement  of  Property  Pending 
Conveyance.— (1 )  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Defense 
and  the  head  of  any  other  department  or 
agency  of  the  Federal  Government  may  con- 
tinue, on  and  after  the  applicable  date  re- 
ferred to  in  paragraph  (2),  to  obligate  funds 
(to  the  extent  available)  for  making  im- 
provements to  the  property  that  has  not 
been  conveyed  that  will  facilitate  the  con- 
veyance of  the  property  and  are  consistent 
with  the  use  to  be  made  of  the  property  by 
the  recipient  of  the  conveyance. 

(2)  Paragraph  (1)  applies  In  the  case  of 
property  at  a  military  installation  on  and 
after  the  later  of  the  date  on  which  the  clo- 
sure of  that  installation  is  approved  by  the 
President. 

(n)  Definitions.— In  this  section: 

(1)  The  term  "military  installation"  has 
the  meaning  given  such  term  In  section 
2687(e)(1)  of  title  10,  United  States  Code. 

(2)  The  term  "base  closure  law"  means  the 
following: 

(A)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  102-510;  104  Stat.  1808;  10  U.S.C. 
2687  note). 

(B)  Title  n  of  the  Defense  Authorization 
AmendHients  and  Base  Closure  and 
Rellgnment  Act  (Public  Law  100-526;  10 
U.S.C.  2687  note). 

(C)  Section  2687  of  title  10.  United  States 
Code. 

(3)  The  term  "base  closure  account"  means 
the  following: 

(A)  The  Department  of  Defense  Base  Clo- 
sure Account  established  by  section  207(a)  of 
the  Defense  Authorization  Amendments  and 
Base  Closure  and  Realignment  Act  (Public 
Law  100-526;  10  U.S.C.  2687  note). 

(B)  The  Department  of  Defense  Base  Clo- 
sure Account  1990  established  by  section  2906 
of  the  Defense  Base  Closure  and  Realignment 
Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  102-510;  104  Stat.  1815;  10  U.S.C.  2687 
note). 

8BC.    2807.    REPORT    ON    EMPLOYMENT   ASSIST- 
ANCE SERVICES. 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  De- 
fense, in  coordination  with  the  Secretary  of 
Labor,  shall  submit  to  Congess  a  report  set- 
ting forth  the  availability  of  employment  as- 
sistance services  for  civilian  employees  of 
the  Department  of  Defense  who  may  be  af- 
fected by  reductions  In  defense  employment 
associated  with  the  1968  or  1991  Base  Closure 
Commission.  The  report  shall  include  the 
following:  (Da  detailed  description  of  plans 
to  reduce  the  work  force,  including  specific 
time  tables,  at  defense  facilities  designated 
for  closure  or  realignment  by  the  1988  or  1991 
Base  Closure  Commission;  (2)  descriptions  of 
the  availability  of  all  current  Federal,  State, 
and  local  programs  and  efforts  to  provide 
training  and  reemployment  assistance  to  in- 
voluntarily separated  personnel  in  each  com- 
munity affected  by  base  closure;  (3)  descrip- 
tions of  any  plans  by  the  Department  of 
Labor  and  the  Department  of  Defense  to  ex- 


pand existing  Job  training  programs  for  De- 
fense civilian  personnel  affected  by  base  clo- 
sure and  realignments  and  the  estimated 
cost  of  such  program  expansions;  and  (4)  a 
description  of  any  specific  Army,  Navy,  or 
Air  Force  programs  which  provide  Job  train- 
ing and  reemployment  assistance  to  civilian 
workers  affected  by  the  1968  or  1991  base  clo- 
sure and  realignment  actions,  the  current 
cost  of  these  programs,  and  any  plans  to  ex- 
pand these  existing  programs  to  meet  future 
Job  training  and  reemployment  require- 
ments. 

Part  B— Military  Construction  Program 
Changes 
sec.  2821.  contributions  to  states  for  ac- 
quisition and  construction  of 
joint-use    reserve    component 
faciuties. 
Section  2233(a)(2)  of  title  10,  United  States 
Code,  is  amended  by  Inserting  "or  to  acquire 
or     construct     facilities"     after     "United 
States". 

SEC.  2822.  INCREASED  AUTHORITY  FOR  USE  OF 
OPERATION       AND       MAINTENANCE 
FUNDS  FOR  ACQUISITION  AND  CON- 
STRUCTION   OF    RESERVE    COMPO- 
NENT FACILITIES 
Section  2233a(b)  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "1200,000" 
and  inserting  in  lieu  thereof  "S300,000". 

SEC.    2823.    MODIFICATION    AND   EXTENSION   OF 
FACIUTIES  CONTRACT  AUTHORTnT. 

(a)  Repeal  of  Limitation.— Subsection  (b) 
of  section  2809  of  title  10.  United  States  Code. 
is  repealed. 

(b)  Submission  and  Authorization  of  Pro- 
posed Projects.- Subsection  (a)(1)(A)  of 
such  section  is  amended  to  read  as  follows: 

"(a)(1)(A)  The  Secretary  concerned  may 
enter  into  a  contract  for  the  procurement  of 
services  in  connection  with  the  construction, 
management,  and  operation  of  a  facility  on 
or  near  a  military  installation  for  the  provi- 
sion of  an  activity  or  service  named  in  sub- 
paragraph (B)  if- 

"(1)  the  Secretary  concerned  has  identified 
the  proposed  project  for  such  facility  in  the 
budget  material  submitted  to  Congress  by 
the  Secretary  of  Defense  in  connection  with 
the  budget  submitted  pursuant  to  section 
1105  of  title  31  for  the  fiscal  year  in  which 
the  contract  is  proposed  to  be  awarded; 

"(li)  the  Secretary  concerned  has  deter- 
mined that  the  services  to  be  provided  at 
that  facility  can  be  more  economically  pro- 
vided through  the  use  of  a  long-term  con- 
tract than  through  the  use  of  conventional 
means;  and 

"(ill)  the  project  has  been  authorized  by 
law.". 

(c)  SOLicrrATiON  for  Contractt.- Sub- 
section (aM2)  of  such  section  is  amended  by' 
adding  at  the  end  the  following:  "In  accord- 
ance with  such  procedures,  the  Secretary 
concerned  shall  solicit  bids  or  proposals  for  a 
contract  for  each  project  that  has  been  au- 
thorized by  law.". 

(d)  Obligation  and  Contingent  Commit- 
ment TO  Obligate  Funds.— (D  Section  2809 
of  such  title  is  amended  by  inserting  after 
subsection  (a)  the  following  new  subsection 
(b): 

"(b)  A  contract  entered  into  for  a  project 
pursuant  to  subsection  (a)  shall  include  the 
following  provisions: 

"(1)  A  statement  that  the  obligation  of  the 
United  SUtes  to  make  payments  under  the 
contract  in  any  fiscal  year  is  subject  to  ap- 
propriations being  provided  specifically  for 
that  fiscal  year  and  specifically  for  that 
project. 

"(2)  A  commitment  to  obligate  the  nec- 
essary amount  for  each  fiscal  year  covered 


by  the  contract  when  and  to  the  extent  that 
funds  are  appropriated  for  such  project  for 
such  flsoal  year. 

"(3)  A  statement  that  such  a  commitment 
given  under  the  authority  of  this  section 
does  not  constitute  an  obligation  of  the 
United  States.". 

(2)  Subsection  (a)(3)  of  such  section  is 
amended  by  striking  out  the  second  sen- 
tence. 

(e)  Extension  of  Authority.- Subsection 
(c)  of  such  section  is  amended  by  striking 
out  "1991"  and  inserting  in  lieu  thereof 
"1993". 

(f)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1991. 

SEC.  9SU,  MODIFICATION  AND  EXTENSION  OF 
military  HOUSING  LEASE  AUTHOR- 
ITY. 

(a)  Submission,  Authorization,  and  solic- 
itation OF  Proposed  Projects.— Section 
2828(g)  of  tiUe  10.  United  States  Code,  is 
amended^ 

(1)  in  paragraph  (1),  by  inserting  "and  sub- 
ject to  paragraph  (7),"  after  "Notwithstand- 
ing any  other  provision  of  law,"; 

(2)  in  paragraph  (2),  by  inserting  after  the 
first  sentence  the  following:  "In  accordance 
with  suQh  procedures,  the  Secretary  of  a 
military  department,  or  the  Secretary  of 
Transportation,  as  the  case  may  be,  shall  so- 
licit bids  or  proposals  for  a  contract  for  the 
lease  of  military  housing  authorized  in  ac- 
cordance with  paragraph  (7)."; 

(3)  by  striking  out  paragraph  (7); 

(4)  by  redesignating  paragraphs  (8)  and  (9) 
as  paragmphs  (9)  and  (10),  respectively;  and 

(5)  by  Inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph  (7): 

"(7)(A)  The  Secretary  of  a  military  depart- 
ment, or  the  Secretary  of  Transportation 
with  respect  to  the  Coast  Guard,  may  enter 
into  a  lease  contract  pursuant  to  paragraph 
(1)  for  such  military  housing  as  Is  authorized 
by  law  for  the  purposes  of  this  section. 

"(B)  The  budget  material  submitted  to 
Congress  by  the  Secretary  of  Defense,  and 
the  Secretary  of  Transportation  with  respect 
to  the  Coast  Guard,  in  connection  with  the 
budget  submitted  pursuant  to  section  1105  of 
title  31  for  each  fiscal  year  shall  Include  ma- 
terials that  Identify  the  military  housing 
projects  for  which  lease  contracts  are  pro- 
posed to  be  entered  into  under  paiagraph  (1) 
in  such  fltcal  year.". 

(b)  Obugation  and  Contingent  Commit- 
ment To  Obligate  Funds  for  Guaranty.— 
(1)  Section  2828(g)  of  such  title,  as  amended 
by  subsection  (a),  is  further  amended  by  in- 
serting after  paragraph  (7)  the  following  new 
paragraph  (8): 

"(8)  A  lease  contract  entered  Into  for  a 
military  housing  project  pursuant  to  para- 
graph (1)  shall  Include  the  following  provi- 
sions: 

"(A)  A  statement  that  the  obligation  of 
the  United  States  to  make  payments  under 
the  contract  in  any  fiscal  year  is  subject  to 
appropriations  being  provided  specifically 
for  that  fiscal  year  and  specifically  for  that 
project. 

"(B)  A  commitment  to  obligate  the  nec- 
essary amount  for  each  fiscal  year  covered 
by  the  contract  when  and  to  the  extent  that 
funds  are  appropriated  for  such  project  for 
such  fiscal  year. 

"(C)  A  statement  that  such  a  commitment 
entered  into  under  the  authority  of  this  sec- 
tion does  not  constitute  an  obligation  of  the 
United  States.". 

(2)  Paragraph  (1)  of  such  section  is  amend- 
ed by  striking  out  the  third  sentence. 

(c)  Locations  of  Projects.— Section 
2828(g)(1)  of  such  title  is  amended  in  the  first 


sentence  by  striking  out  "on  or  near  a  mill- 
Ury  Installation  within  the  United  States 
under  the  Secretary's  Jurisdiction  at  which 
there  is  a  validated  deficit  in"  and  Inserting 
in  lieu  thereof  "near  a  military  installation 
within  the  United  States  under  the  Sec- 
retary's Jurisdiction  at  which  there  is  a 
shortage  of". 

(d)  Extension  of  Authority.— Section 
2828(g)(9)  of  such  title  (as  redesignated  by 
subsection  (a)(4))  is  amended  by  striking  out 
"1991  "  and  inserting  in  lieu  thereof  "1993" 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1991. 

SEC.  2825.  PERMANEffT  AND  INCREASED  AU- 
THORITY TO  USE  TURN-KEY  SELEC- 
TION PROCEDURES. 

Section  2862  of  title  10,  United  States  Code, 
is  amended — 

(1)  in  subsection  (a) — 

(A)  by  striking  out  "(1)";  and 

(B)  by  striking  out  "(2)"  and  Inserting  in 
lieu  thereof  "(b)";  and 

(2)  by  striking  out  subsections  (b)  and  (c). 

SEC.  2826.  INCREASED  COST  LIMITATIONS  FOR 
UNSPECIFIED  MINOR  CONSTRUC- 
TION PROJECTS. 

a)  Definition  of  Minor  Construction.— 
Subsection  {a)(l)  of  section  2805  of  title  10, 
United  States  Code,  is  amended  by  striking 
out  "$1,000,000"  and  inserting  in  lieu  thereof 
"Jl,500,000'. 

(b)  OiM-FuNDED  Projects.— Subsection 
(c)(1)  of  such  section  is  amended  by  striking 
out  "$200,000"  and  inserting  in  lieu  thereof 
"$300.000". 

SEC.  2827.  INCREASED  LIMITATION  ON  MILITARY 
FAMILY  HOUSING  SPACE  LOCATED 
IN  HARSH  CUMATES. 

Section  2826  of  title  10.  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection  (f): 

"(f)  The  applicable  maximum  net  floor 
area  prescribed  by  subsection  (a)  may  be  in- 
creased by  300  square  feet  for  a  family  hous- 
ing unit  in  a  location  where  harsh  climato- 
logical  conditions  severely  restrict  outdoor 
activity  for  a  significant  part  of  each  year, 
as  determined  by  the  Secretary  concerned 
pursuant  to  regulations  which  the  Secretary 
of  Defense  shall  prescribe.  The  regulations 
shall  apply  uniformly  to  the  armed  forces.". 

SEC.  2828.  PERMANENT  AUTHORTTV  TO  OBU- 
GATE  CERTAIN  FUNDS  inVDER  THE 
HOMEOWNERS  ASSISTANCE  PRO- 
GRAM. 

Section  2832(b)(1)(B)  of  title  10,  United 
States  Code,  is  amended  by  striking  out  ", 
except  that  such  funds  may  not  be  obligated 
after  September  30.  1991". 

SEC.  2829.  EMERGENCY  CONSTRUCTION  FOR 
HEALTH.  SAFETY,  AND  ENVIRON- 
MENTAL QUAUTY. 

Section  2803(a)  of  title  10.  United  States 
Code,  is  amended— 

(1)  in  clause  (1),  by  striking  out  ".  and" 
and  inserting  in  lieu  thereof  "or  that  the 
project  is  vital  to  protection  of  health,  safe- 
ty, or  the  quality  of  the  environment,  and"; 
and 

(2)  in  clause  (2).  by  inserting  before  the  pe- 
riod the  following:  "or  would  be  inconsistent 
with  protection  of  health,  safety,  or  environ- 
mental quality,  as  the  case  may  be". 

SEC.  2830.  MODIFICATION  OF  AUTHORITY  TO  AC- 
QUIRE OPTIONS  ON  REAL  PROP- 
ERTY. 

(a)  Options  for  Lease  of  Real  Prop- 
erty.—Section  2677(a)  of  title  10,  United 
States  Code,  is  amended— 

(1)  by  inserting  "or  lease"  after  "acquisi- 
tion"; and 
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(2)  by  striking  out  "a  military  project  of 
his  department"  and  inserting  in  lieu  thereof 
"military  purposes  by  the  military  depart- 
ment". 

(b)  Consideration  for  Options.— Section 
2677(b)  of  such  title  is  amended  to  read  as  fol- 
lows: 

"(bMD  As  consideration  for  an  option  ac- 
quired under  subsection  (a),  the  Secretary  of 
a  military  department  may  pay— 

"(A)  in  the  case  of  an  option  to  acquire 
real  property,  an  amount  that  is  not  more 
than  12  percent  of  the  appraised  fair  market 
value  of  the  property  to  be  acquired;  and 

"(B)  in  the  case  of  an  option  to  lease  real 
property,  an  amount  that  is  not  more  than  12 
percent  of  the  appraised  fair  market  rental 
value  of  the  property  to  be  leased. 

"(2)  The  Secretary  shall  make  any  pay- 
ments under  paragraph  (1)  from  funds  avail- 
able to  the  military  department  for  real 
property  activities.". 

(c)  Review  of  rtc  assets  Before  Acqui- 
sition of  Options.— Section  2677  of  such  title 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(c)(1)  Before  acquiring  an  option  to  ac- 
quire or  lease  real  property  under  subsection 
(a),  the  Secretary  of  a  military  department 
shall  review  the  most  recent  inventory  of 
real  property  assets  published  by  the  Resolu- 
tion Trust  Corporation  under  section 
21A(b)(12)(F)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1441a(b)(12)(F))  and  determine 
whether  any  real  property  listed  In  the  In- 
ventory is  suitable  for  use  for  the  purposes 
for  which  the  real  property  is  to  be  acquired 
or  leased,  as  the  case  may  be. 

"(2)  The  requirement  for  the  review  re- 
ferred to  in  paragraph  (1)  shall  terminate  at 
the  end  of  September  30,  1996.". 

(d)  Clerical  Amendments.— (D  The  head- 
ing of  section  2677  of  such  title  is  amended  to 
read  as  follows: 

"i  2677.  Options:  acquisition  or  lease  of  real 
property  for  military  purposes". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  159  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  2677  and 
inserting  In  lieu  thereof  the  following: 

"2677.  Options:  acquisition  or  lease  of  real 
property  for  military  pur- 
poses.". 

SEC.  2831.  MODIFICATION  AND  EXTENSION  OF 
BULITARY  HOUSING  RENTAL  GUAR- 
ANTEE PROGRAM. 

(a)  Submission,  authorization,  and  Solic- 
itation OF  Proposed  Projects.— Section  802 
of  the  Military  Construction  Authorization 
Act,  1984  (10  U.S.C.  2821  note)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "The 
Secretary"  and  Inserting  In  lieu  thereof 
"Subject  to  subsection  (0,  the  Secretary"; 

(2)  in  subsection  (c),  by  adding  at  the  end 
the  following:  "In  accordance  with  such  pro- 
cedures, the  Secretary  of  a  military  depart- 
ment, or  the  Secretary  of  Transportation,  as 
the  case  may  be.  shall  solicit  bids  or  propos- 
als for  a  guaranty  agreement  for  each  mili- 
tary housing  rental  guaranty  project  author- 
ized in  accordance  with  subsection  (f).  ". 

(3)  by  striking  out  subsections  (f),  (g).  and 
(i);  and 

(4)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection  (f): 

"(0(1)  The  Secretary  of  a  military  depart- 
ment, or  the  Secretary  of  Transportation 
with  respect  to  the  Coast  Guard,  may  enter 
into  agreements  pursuant  to  subsection  (a) 
for  such  military  housing  rental  guaranty 
projects  as  are  authorized  by  law. 

"(2)  The  budget  material  submitted  to  Con- 
gress by  the  Secretary  of  Defense,  and  the 
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Secretary  of  Transportation  with  respect  to 
the  Coast  Guard,  in  connection  with  the 
budgret  submitted  pursuant  to  section  1106  of 
title  31.  United  States  Code,  for  each  fiscal 
year  shall  include  materials  that  identify 
the  military  housing  rental  guaranty 
projects  for  which  agreements  are  proposed 
to  be  entered  into  under  subsection  (a)  in 
such  fiscal  year.". 

(b)  Obligation  and  Continoent  Commit- 
MZNT  To  Obligate  Funds  for  Guaranty.— 
(1)  Section  802  of  such  Act.  as  amended  by 
sttboectlon  (a),  is  further  amended  by  insert- 
ing after  subsection  (f)  the  following  new 
subsection  (g): 

"(g)  An  agreement  entered  Into  for  a 
project  pursuant  to  subsection  (a)  shall  In- 
clude the  following  provisions: 

"(I)  A  statement  that  the  obligation  of  the 
United  States  to  make  payments  under  the 
agreement  in  any  fiscal  year  is  subject  to  ap- 
propriations being  provided  specifically  for 
that  fiscal  year  and  speciflcaliy  for  that 
project. 

"(2)  A  commitment  to  obligate  the  nec- 
essary amount  for  each  fiscal  year  covered 
by  the  agreement  when  and  to  the  extent 
that  funds  are  appropriated  for  such  project 
for  such  fiscal  year. 

"(3)  A  statement  that  such  a  commitment 
entered  into  under  the  authority  of  this  sec- 
tion does  not  constitute  an  obligation  of  the 
United  States". 

(2)  Subsection  (a)  of  such  section  is  amend- 
ed by  striking  out  the  second  sentence. 

(c)  Extension  of  Rental  Guarantee  Pro- 
gram.—Section  802(h)  of  such  Act  is  amended 
by  striking  out  "1991"  and  Inserting  in  lieu 
thereof  "1993". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1991. 

SBC.  SSn.  MODIFICATION  OF  AUTHORITY  FOR  IN- 
DE»D<aFlCATION  OF  LA.NDLORDS  OF 
ARMED  FORCES  PERSONNEL  AND 
RIELATED  COLLECTION  AUTHORITY. 

BecUon  1055  of  title  10.  United  States  Code. 
is  amended— 

(1)  in  subsection  (bHl).  by  striking  out  ". 
to  the  extent  funds  are  provided  In  advance 
in  appropriations  Acts.":  and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
section (c): 

"(c)  The  Secretary  of  a  military  depart- 
ment who  compensates  a  landlord  under  sub- 
section (b)  for  a  breach  of  lease  or  for  dam- 
age described  In  subsection  (bXlKC)  may 
withhold  from  the  pay  of  the  member  (in  ac- 
cordance with  section  1007  of  title  37)  an 
amount  equal  to  the  amount  paid  by  the  Sec- 
retary to  the  landlord  as  compensation  for 
the  breach  or  damage". 

8«C.  18*3.  CUMUFICATION  OF  THE  ALTHORITY 
OF  THE  SECRETARIES  OF  THE  MILI- 
TARY DEPARTMENTS  TO  LIA8B 
NONKXCE8S  PROPERTY. 

Section  2667(bi  of  title  10,  United  SUtes 
Code,  is  amended— 

(1)  In  paragraph  (3)— 

(A)  by  striking  out  "must"  and  Inserting 
In  lieu  thereof  "shall";  and 

(B)  by  striking  out  "and"  at  the  end  of 
that  paragraph: 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (5): 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  shall  provide  for  the  payment  (In  cash 
or  In  kind)  by  the  lessee  of  consideration  in 
an  amount  the  Secretary  considers  to  be  ap- 
propriate: and":  and 

(4)  in  paragraph  (5)  (as  redesignated  by 
paragraph  (2))— 

(A)  by  Inserting  "improvement."  before 
"maintenance":  and 


(B)  by  inserting  "the  payment  of  before 
•part  or  all". 

SEC.  3814.  LEASES  OF  REAL  PROPERTY  FOR  AC- 
I'lVriUS  RELATED  TO  SPECIAL 
rORCKS  OPERATIONS. 

(a)  AUTHORITY  To  Lease.— (1)  Chapter  159 
of  Utle  10.  United  States  Code,  is  amended  by 
Inserting  after  section  2679  the  following  new 
section: 

"I  2680.  Leases:  land  for  special  operatioiu 
activities 

"(a)  Notwithstanding  any  other  provision 
of  this  title,  except  as  provided  in  subsection 
(b),  the  Secretary  of  Defense  may  acquire 
any  leasehold  interest  in  real  property  that 
the  Secretary  determines  is  necessary  in  the 
interests  of  national  security  to  facilitate 
special  operations  activities  of  forces  of  the 
special  operations  command  established  pur- 
suant to  section  167  of  this  title. 

■(b)  The  Secretary  may  not  acquire  a 
leasehold  interest  in  real  property  under  this 
section  If  the  estimated  annual  rental  cost  of 
the  real  property  exceeds  $500,000. 

"(c)  The  Secretary  may  provide  in  a  lease 
entered  into  under  this  section  for  the  con- 
struction or  modification  of  any  facility  on 
the  leased  property  in  order  to  facilitate  the 
activities  referred  to  in  subsection  (a).  The 
total  cost  of  the  construction  or  modifica- 
tion of  such  facility  may  not  exceed  1750,000 
in  any  fiscal  year. 

"(d)  The  authority  to  enter  Into  contracts 
under  this  section  shall  expire  at  the  end  of 
September  30.  1992.  The  expiration  of  that 
authority  shall  not  affect  the  validity  of  any 
contract  entered  into  under  such  authority 
on  or  before  that  date. '. 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  2679  the  follow- 
ing new  item: 

"2680.  Leases:  land  for  special  operations  ac- 
tivities.". 

(b)  Reporting  Requireme.nt.— Not  later 
than  March  1.  1993.  the  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives a  report  that — 

(1)  Identifies  each  leasehold  interest  ac- 
quired by  the  Secretary  pursuant  to  section 
2680  of  title  10,  United  States  Code  (as  added 
by  subsection  (a)),  in  the  previous  fiscal 
year:  and 

(2)  contains  a  discussion  of  each  project  for 
the  construction  or  modification  of  facilities 
carried  out  pursuant  to  subsection  (c)  in 
such  fiscal  year. 

SEC.  3833.  LAW  ENFORCEMENT  AUTHOiUTY  ON 
THE  PENTAGON  RESERVATION. 

Section  2674(b)(2)  of  title  10.  United  States 
Code,  Is  amended  to  read  as  follows: 

"(2)  shall  have  the  same  powers  (other 
than  the  service  of  civil  process)  as  sheriffs 
and  constables  upon  the  property  referred  to 
in  the  first  sentence  to  enforce  the  laws  en- 
acted for  the  protection  of  persons  and  prop- 
erty, to  prevent  breaches  of  the  peace  and 
suppress  affrays  or  unlawful  assemblies,  and 
to  enforce  any  rules  or  regulations  with  re- 
spect to  such  property  prescribed  by  duly  au- 
thorized officials.". 

SBC.  8838.  STUDY  OF  CONSTRUCTION  OF  TOR- 
NADO  SHELTERS  AT  INSTALLATIONS 
LOCATED  IN  AREAS  THAT  ARE 
PRONE  TO  TORNADOE& 

Not  later  than  April  15,  1992,  the  Secretary 
of  Defense  shall  study  the  advisability  of 
constructing  tornado  shelters  at  military  in- 
stallations that  are  located  In  areas  prone  to 
tornadoes  and  submit  to  the  congressional 
defense  committees  a  report  on  the  results  of 
the  study.  If  the  Secretary  determines  that 
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such  construction  la  advisable,   the  report 
shall  contain  the  Secretary's  proposed  sched- 
ule for  the  construction  of  such  shelters. 
Part  C— Land  Transactions 

SBC.  3841.  LAND  CONVBYANCB,  SANTA  FK,  NEW 
MBOCO. 

(a)  IN  General.— Subject  to  subsections  (b) 
through  (g),  the  Secretary  of  the  Army  may 
convey  to  the  New  Mexico  State  Armory 
Board  (hereafter  in  this  section  referred  to 
as  the  "Board")  all  right,  title,  and  Interest 
of  the  United  States  In  and  to  the  parcel  of 
real  property  consisting  of  approximately  5 
acres,  including  Improvements  thereon,  lo- 
cated at  2500  Cerrillos  Road,  Santa  Fe.  New 
Mexico,  the  location  of  a  United  Sutes 
Army  Reserve  Center. 

(b)  Consideration.— In  consideration  for 
the  conveyance  authorized  In  subsection  (a), 
the  Board  shall  be  required  to  convey  to  the 
United  sutes  all  right,  title,  and  Interest  of 
the  State  of  New  Mexico  in  and  to  a  parcel 
of  real  property  consisting  of  approximately 
13  acres  located  in  Santa  Fe  County,  New 
Mexico. 

(c)  Conditions  of  Conveyance.— The  con- 
veyance authorized  by  subsection  (a)  shall  be 
subject  to  the  following  conditions: 

( 1 )  That  the  Board  design  and  construct  on 
the  property  conveyed  pursuant  to  sub- 
section (b)  (on  terms  satisfactory  to,  and 
subject  to  the  approval  of,  the  Secretary)  a 
facility  suitable  for  use  as  a  replacement  for 
the  United  States  Army  Reserve  Center  re- 
ferred to  in  subsection  (a). 

(2)  That  the  Board  permit  (on  terms  satis- 
factory to  the  Secretary  and  the  Board) 
units  of  the  United  States  Army  Reserve  lo- 
cated in  New  Mexico  to  use,  at  no  cost  to  the 
United  States.  Board  facillUes  at  the  head- 
quarters complex  of  the  New  Mexico  Na- 
tl9nal  Guard,  Santa  Fe,  New  Mexico,  that 
are  also  being  used  by  units  of  the  New  Mex- 
ico National  Guard. 

(d)  Reversion.— If  the  Secretary  deter- 
mines at  any  time  that  the  Board  is  not 
complying  with  the  conditions  specified  in 
subsection  (c),  all  right,  title,  and  Interest  in 
and  to  the  property  conveyed  pursuant  to 
subsection  (a).  Including  improvements 
thereon,  shall  revert  to  the  United  SUtes 
and  the  United  Sutes  shall  have  the  right  of 
immediate  entry  thereon. 

(e)  Description  of  Property.— The  exact 
acreages  and  legal  descriptions  of  the  parcels 
of  real  property  to  be  conveyed  under  sub- 
sections (a)  and  (b)  shall  be  determined  by 
surveys  that  are  satisfactory  to  the  Sec- 
retary. The  cost  of  such  surveys  shall  be 
borne  by  the  Board. 

(f)  Use  of  Appropriated  Funds.— The  cost 
of  designing  and  constructing  the  United 
States  Army  Reserve  Center  required  under 
subsection  (c)(1)  shall  be  paid  out  of  funds 
appropriated  for  the  construction  of  such 
center  in  Public  Law  101-148  (103  SUt.  920)  or 
out  of  other  funds  appropriated  for  the  De- 
partment of  Defense  for  military  construc- 
tion and  made  available  for  such  construc- 
tion project. 

(g)  Additional  Terms  and  Conditions.- 
The  Secretary  may  require  any  additional 
terms  and  conditions  in  connection  with  the 
conveyances  under  this  section  that  the  Sec- 
reUry  determines  appropriate  to  protect  the 
interests  of  the  United  SUtes. 

SEC.  3843.  LAND  EXCHANGE,  SCOTT  AIR  FORCE 
BASE,  ILUNOIS. 

(a)  In  General.— Subject  to  subsections  (b) 
through  (e),  the  Secretary  of  the  Air  Force 
may  convey  to  the  County  of  Saint  Clair,  Il- 
linois, all  right,  title,  and  interest  of  the 
United  Sutes  in  and  to  a  parcel  of  real  prop- 
erty known  as  the  Cardinal  Creek  Housing 


Complex,  Scott  Air  Force  Base,  Ullnois.  con- 
sisting of  approximately  150  acres,  together 
with  the  improvements  thereon. 

(b)  Cc»<sideration.— In  consideration  for 
the  conveyance  authorized  by  subsection  (a), 
the  County  shall  be  required  to  convey  to 
the  United  SUtes  a  parcel  of  real  property 
located  In  the  vicinity  of  Scott  Air  Force 
Base.  Illinois.  The  fair  market  value  of  the 
real  property  conveyed  to  the  United  SUtes 
shall  be  at  least  equal  to  the  fair  market 
value  of  the  real  property  (Including  the  im- 
provements thereon)  conveyed  to  the  County 
pursuant  to  the  authority  in  subsection  (a). 

(c)  determinations  of  Fair  Market 
Value.— The  determinations  of  the  Sec- 
retary regarding  the  fair  market  values  of 
the  parcels  of  real  property  to  be  conveyed 
pursuant  to  subsections  (a)  and  (b)  shall  be 
final. 

(d)  Description  of  Property.— The  exact 
acreages  and  legal  descriptions  of  the  parcels 
of  real  property  to  be  conveyed  pursuant  to 
subsections  (a)  and  (b)  shall  be  determined 
by  surveys  that  are  satisfactory  to  the  Sec- 
reury.  The  cost  of  such  surveys  shall  be 
borne  by  the  County. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  any  additional 
terms  and  conditions  in  connection  with  the 
conveyances  under  this  section  that  the  Sec- 
reury  determines  appropriate  to  protect  the 
interests  of  the  United  Sutes. 

SEC.  3843.  REVISION  OF  LAND  CONVEYANCE  AU- 
THORITY, NAVAL  reserve  CENTER, 
BURLINCTON.  VERMONT. 

Sectloi  2837(c)(1)(A)  of  the  MlliUry  Con- 
struction Authorization  Act  for  Fiscal  Year 
1991  (division  B  of  Public  Law  101^10;  104 
SUt.  1800)  is  amended  by  striking  out 
"$1,500,000"  and  inserting  in  lieu  thereof 
"$800,000". 

SEC.  3844,  RELEASE  OF  REVERSIONARY  INTER- 
EST. BERRIEN  COUNTY,  MICHIGAN. 

(a)  In  General.— Subject  to  subsections  (b) 
through  (d).  the  Secreury  of  the  Navy  shall 
release  Do  the  Sute  of  Michigan  the  rever- 
sionary Interest  of  the  United  Sutes  In  ap- 
proximately 1.7  acres  of  real  property  con- 
veyed by  the  quitclaim  deed  described  In 
subsection  (b). 

(b)  Deed  Description.— The  deed  referred 
to  in  subsection  (a)  is  a  quitclaim  deed  exe- 
cuted by  the  Secretary  of  the  Navy,  dated 
February  25.  1936,  which  conveyed  to  the 
SUU  of  Michigan  approximately  1.7  acres  of 
land  In  Berrien  County,  Michigan,  situated 
in  section  23,  township  4  south,  range  19 
west. 

(c)  PROPERTY  Description.— The  exact 
acreage  and  legal  description  of  the  property 
subject  to  the  reversionary  Interest  to  be  re- 
leased under  this  section  shall  be  determined 
by  a  surrey  satisfactory  to  the  Secreury  of 
the  Navy.  The  c(Mt  of  the  survey  shall  be 
borne  by  the  SUU  of  Michigan. 

(d)  ADDmONAL    TERMS    AND    CONDITIONS.— 

The  Secretary  of  the  Navy  may  require  any 
additional  terms  and  conditions  in  connec- 
tion with  the  release  under  this  section  that 
the  Secretary  determines  appropriate  to  pro- 
tect the  interesu  of  the  United  SUtes. 

(e)  INSTRUMENT  OF  RELEASE.- The  Sec- 
retary of  the  Navy  shall  execute  and  file  in 
the  appropriate  office  a  deed  of  release. 
amended  deed,  or  other  appropriate  instru- 
ment effecting  the  release  of  the  reversion- 
ary interest  under  this  section. 

SBC.  3848.  ACQUISITION  OF  LAND,  BALDWIN 
COUNTY,  ALABAMA 

(a)  ACQUISITION  OF  Land.— Subject  to  sub- 
sections (b)  and  (c).  the  SecreUry  of  the 
Navy  ma^  acquire  the  fee  simple  interest  in 
a  parcel  of  real  property  consisting  of  ap- 


proximately 60  acres  within  the  runway  clear 
zones  located  at  Outlying  Landing  Field 
Barin,  Baldwin  County,  Alabama. 

(b)  DESCRIPTION  OF  PROPERTY.— The  exact 
acreage  and  legal  description  of  the  parcel  of 
real  property  to  be  acquired  under  sub- 
section (a)  shall  be  determined  by  a  survey 
that  is  satisfactory  to  the  Secretary. 

(c)  Terms  and  Conditions.— The  Secretary 
may  require  any  terms  or  conditions  in  con- 
nection with  the  acquisition  under  this  sec- 
tion that  the  Secretary  determines  appro- 
priate to  protect  the  interests  of  the  United 
SUtes. 

SEC.  3846.  LAND  CONVEYANCE,  NEW  BEDFORD, 
MASSACHUSETTS. 

(a)  Conveyance.— Subject  to  subsections 
(b)  through  (d)  and  (f),  the  Secretary  of  the 
Army  may  convey  to  the  City  of  New  Bed- 
ford, Massachusetts  (the  "City"),  all  right, 
title,  and  interest  of  the  United  SUtes  in 
and  to  the  following  parcels  of  real  property: 

(1)  A  parcel  consisting  of  approximately 
twelve  acres,  with  improvemente  thereon,  lo- 
cated at  Clark's  Point,  New  Bedford,  Massa- 
chusetu,  and  comprising  the  New  Bedford 
Army  Reserve  Center. 

(2)  A  parcel  consisting  of  approximately 
two  thousand  five  hundred  square  feet,  with 
Improvements  thereon  and  Including  a  util- 
ity easement  and  right-of-way  appurtenant, 
l(x;ated  on  Clark's  Point,  New  Bedford.  Mas- 
sachusetts. 

(b)  Consideration.— In  consideration  for 
the  conveyance  authorized  in  subsection  (a), 
the  City  shall— 

(1)  accept  the  parcels  to  be  conveyed  under 
this  section  in  their  existing  condition; 

(2)  conduct  any  remedial  actions  with  re- 
spect to  the  parcels  that  are  necessary  (as 
determined  by  the  Secretary)  to  prevent  the 
release  or  threat  of  release  of  any  oil  or  haz- 
ardous material  identified  In  and  described 
as  being  located  on  the  parcels  in  the  "Phase 
One  Limited  Site  Investigation  United 
SUtes  Army  Reserve  Center  Fort  Rodman 
Parcel  5  New  Bedford,  MassacbusetU",  dated 
May  1991.  and  prepared  by  Tlbbetts  Engineer- 
ing Corporation; 

(3)  agree  to  Indemnify  the  United  States 
for  all  claims  with  respect  to  the  parcels 
arising  from— 

(A)  the  failure  of  the  City  to  conduct  any 
remedial  action  required  under  clause  (2); 
and 

(B)  the  remedial  actions  conducted  by  the 
City  under  that  clause;  and 

(4)  pay  to  the  United  SUtes  the  amount,  If 
any,  by  which  the  fair  market  value  of  the 
parcels  on  the  date  of  the  conveyance  (as  de- 
termined by  the  Secretary)  exceeds  the  cost 
of  the  remedial  actions  referred  to  in  clause 
(2)  (as  estimated  by  the  Secretary  as  of  such 
date). 

(c)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  parcels 
of  real  property  conveyed  under  this  section 
shall  be  determined  by  a  survey  satisfactory 
to  the  Secretary.  The  cost  of  the  survey 
shall  be  borne  by  the  City. 

(d)  Disposition  of  Proceeds.— The  Sec- 
reury shall  deposit  any  amount  received  by 
the  Secretary  pursuant  to  subsection  (bK4) 
Into  the  special  account  referred  to  in  sec- 
tion 204(h)(2)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
485(h)(2)). 

(e)  ENTRY  Onto  Property.— Not  later  than 
October  1,  1991,  the  Secretary  shall  permit 
authorized  represenutives  of  the  City  to 
enter  upon  the  parcels  of  real  property  re- 
ferred to  in  subsection  (a)  for  the  purpose  of 
preparing  the  parcels  for  the  construction  of 
a  waste  water  treatment  plant. 


(f)  Additional  Terms  and  Conditions.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  In  connection  with  the 
conveyances  under  this  section  as  the  Sec- 
retary determines  appropriate  to  protect  the 
interests  of  the  United  SUtes. 

SBC.  3847.  LAND  CONVEYANCE,  LOMPOC,  CAU- 
FORNIA 

(a)  In  General.— Subject  to  subsections  (b) 
through  (e),  the  SecreUry  of  Army  may  con- 
vey to  the  City  of  Lompoc,  California  (here- 
after in  this  section  referred  to  as  the 
"City"),  without  consideration,  all  right, 
title,  and  interest  of  the  United  SUtes  in 
and  to  a  parcel  of  real  property  consisting  of 
approximately  41  acres  located  at  the  United 
SUtes  Disciplinary  Barracks,  Lompoc,  Cali- 
fornia, together  with  any  Improvements  on 
such  land. 

(b)  Condition.- The  conveyance  authorized 
by  subsection  (a)  shall  be  subject  to  the  con- 
dition that  the  City  use  the  real  property 
conveyed  for— 

(1)  educational  purposes;  or 

(2)  the  purposes  provided  for  In  section  834 
of  the  MlliUry  Construction  Authorization 
Act.  1985  (Public  Law  98-407;  98  SUt.  1526). 

(c)  Reversion.— If  the  Secretary  deter- 
mines at  any  time  that  the  City  Is  not  com- 
plying with  the  condition  specified  In  sub- 
section (b).  all  right,  title,  and  Interest  in 
and  to  the  property  conveyed  pursuant  to 
subsection  (a).  Including  improvemente  on 
the  property,  shall  revert  to  the  United 
SUtes  and  the  United  Sutes  shall  have  the 
right  of  Immediate  entry  on  that  property. 

(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  parcel  of 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  that  Is  satis- 
factory to  the  Secretary.  The  cost  of  the  sur- 
vey shall  be  borne  by  the  City. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  any  additional 
terms  and  conditions  In  connection  with  the 
conveyance  under  this  section  that  the  Sec- 
retary determines  appropriate  to  protect  the 
Interests  of  the  United  SUtes. 


DEPARTMENT  OF  ENERGY  NA- 
TIONAL SECURITY  ACT  FOR  FIS- 
CAL YEARS  1992  AND  1993 

The  text  of  S.   1514.  Department  of 
Energy  National  Security  Act  for  Fis- 
cal Years  1992  and  1993.  as  passed  by  the 
Senate  on  Augrust  2.  1991.  is  as  follows: 
S.  1514 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  L  SHORTTITLE. 

This  Act  may  be  cited  as  the  "Department 
of  Energy  National  Security  Act  for  Fiscal 
Years  1992  and  1993". 

SEC.  3.  CONGRESSIONAL  DEFENSE  COMMITTEES 
DEFINED. 

For  the  purposes  of  this  Act.  the  term 
"congressional  defense  committees"  means 
the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the  Senate 
and  House  of  Represenutives. 

SEC.  3.  EXPIRATION  OF  AUTHORIZATIONS  FOR 
FISCAL  YEARS  AFTER  1992. 

Authorizations  of  appropriations,  and  of 
personnel  strength  levels,  in  this  Act  for  any 
fiscal  year  after  fiscal  year  1992  are  effective 
only  with  respect  to  appropriations  made 
during  the  first  session  of  the  One  Hundred 
Second  Congress. 


22234 


CONGRESSIONAL  RECORD— SENATE 


TITLE  XXXI— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 

Part  A— National  SECURm-  Proorams 
Authorizations 
sec.  3101.  operatinc  kzpkn8b& 

Funds  are  authorized  to  be  appropriated  to 
the  Department  of  Enerjry  for  fiscal  year  1992 
for  operating  expenses  Incurred  In  carrying 
out  national  security  programs  (including 
scientific  research  and  development  In  sup- 
port of  the  Armed  Forces,  strategic  and  crit- 
ical materials  necessary  for  the  common  de- 
fense, and  military  applications  of  nuclear 
energy  and  related  management  and  support 
activities)  as  follows: 

(1)  For  weapons  activities,  $4,049,450,000.  to 
be  allocated  as  follows: 

(A)  For  research  and  development. 
SI. 196.600.000. 

(B)  For  weapons  testing.  t46S.500.000. 

(C)  For  production  and  surveillance. 
S2.223.600.000. 

(D)  For  program  direction.  $161,750,000. 

(2)  For  defense  nuclear  materials  produc- 
tion. $1,464,312,000.  to  be  allocated  as  follows: 

(A)  For  production  reactor  operations. 
'  $584,418,000. 

(B)  For  processing  of  defense  nuclear  mate- 
rials. Including  naval  reactors  fuel. 
$531,217,000. 

(C)  For  supporting  services.  $305,433,000. 

(D)  For  program  direction,  $43,244,000. 

(3)  For  verification  and  control  technology. 
$214,900,000. 

(4)  For  nuclear  materials  safeguards  and 
security  technology  development  program. 
$88,731,000. 

(5)  For  security  Investigations.  $62,600,000. 

(6)  For  Office  of  Security  evaluations. 
$15,000,000. 

(7)  For  new  production  reactors. 
$152,335,000. 

(8)  For  naval  reactors.  $726,400,000.  to  be  al- 
located as  follows: 

(A)  For  plant  development.  $99,000,000. 

(B)  For  reactor  development.  $272,997,000. 

(C)  For  reactor  operation  and  evaluation. 
$214,600,000. 

(D)  For  program  direction.  $16,963,000. 

(E)  For  enriched  material,  operating. 
$122,840,000. 

SBC.  SIM.  PLANT  AND  CAPITAL  EQUIPMENT. 

Funds  are  authorized  to  be  appropriated  to 
the  Department  of  Energy  for  fiscal  year  1992 
for  plant  and  capital  equipment  (including 
maintenance,  restoration,  planning,  con- 
struction, acquisition,  modification  of  facili- 
ties, and  the  continuation  of  projects  author- 
ized in  prior  years,  land  acquisition  related 
thereto,  and  acquisition  and  fabrication  of 
capital  equipment  not  related  to  construc- 
tion) necessary  for  national  security  pro- 
grams as  follows: 

(1)  For  weapons  activities: 

Project  GPD-101.  general  plant  projects, 
various  locations.  $28,800,000. 

Project  OPD-121.  general  plant  projects, 
various  locations.  $34,700,000. 

Project  92-D-102.  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revltallzatlon.  Phase  IV.  various  locations 
$6,600,000. 

Project  92-D-122.  health  physics/environ- 
mental projects.  Rocky  Flats  Plant.  Golden. 
Colorado.  $7,200,000. 

Project  92-EV-123.  plant  fire/security  alarm 
systenw  replacement.  Rocky  Flats  Plant. 
Golden.  Colorado.  $5,200,000. 

Project  92-D-125.  master  safeguards  and  se- 
curity agreement^materiais  surveillance 
Cask  force  security  upgrades.  Rocky  Flats 
Plant.  Golden.  Colorado.  $3,500,000. 

Project  92-r>-126.  replace  emergency  notifi- 
cation systems,  various  locations.  $4,200,000. 


Project  91-D-122.  short  range  attack  mis- 
sile tactical  (SRAM  T)  production  facilities, 
various  locations.  $23,372,000. 

Project  91-D-126.  health  physics  calibra- 
tion facility.  Mound  Plant.  Mlamlsburg. 
Ohio.  $4,000,000. 

Project  9O-D-102.  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revltallzatlon.  Phase  III.  various  locations. 
$34,100,000. 

Project  90-D-124.  high  explosives  (HE)  syn- 
thesis facility.  Pantex  Plant.  Amarillo. 
Texas.  $12,927,000. 

Project  90-D-126.  environment,  safety,  and 
health  improvements,  various  locations 
$1,428,000. 

Project  88-D-104.  safeguards  and  security 
upgrade.  Phase  U.  Los  Alamos  National  Lab- 
oratory. Los  Alamos.  New  Mexico,  $1,515,000. 

Project  88-D-106.  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revltallzatlon.  Phase  n.  various  locations. 
$53,608,000. 

Project  88-D-122.  facilities  capability  as- 
surance program.  various  locations. 
$47,473,000. 

Project  88-D-123,  security  enhancements. 
Pantex  Plant,  Amarillo.  Texas,  $30,000,000. 

Project  87-D-104.  safeguards  and  security 
enhancement  U,  Lawrence  Livermore  Na- 
tional Laboratory.  Livermore.  California. 
$4,650,000.  ■ 

Project  85-D-105.  combined  device  assem- 
bly facility.  Nevada  Test  Site.  Nevada. 
$12,027,000. 

Project  85-D-121.  air  and  water  pollution 
control  facilities.  Y-12  Plant.  Oak  Ridge. 
Tennessee.  $3,000,000. 

(2)  For  materials  production: 

Project  GPD-146.  general  plant  projects, 
various  locations.  $40,000,000. 

Project  92-D-140.  F  and  H  canyon  exhaust 
upgrades.  Savannah  River.  South  Carolina. 
$12,000,000. 

Project  92-D-141,  reactor  seismic  improve- 
ment. Savannah  River.  South  Carolina. 
$14,200,000. 

Project  92-D-142.  nuclear  material  process- 
ing training  center.  Savannah  River.  Soutih 
Carolina.  $2,500,000. 

Project  92-I>-143.  health  protection  instru- 
ment calibration  facility.  Savannah  River. 
South  Carolina.  $2,000,000. 

Project  92-D-150.  operations  support  facili- 
ties. Savannah  River,  South  Carolina. 
$3,000,000. 

Project  92-D-151.  plant  maintenance  and 
Improvements.  Phase  I.  Savannah  River, 
South  Carolina.  $4,060,000. 

Project  92-D-153.  engineering  support  facil- 
ity. Savannah  River.  South  Carolina. 
$8,017,000. 

Project  91-D-143.  increase  751-A  electrical 
substation  capacity.  Phase  I.  Savannah 
River.  South  Carolina.  $2,614,000. 

Project  90-D-141.  Idaho  chemical  process- 
ing plant  fire  protection.  Idaho  National  En- 
gineering Laboratory.  Idaho.  $12,000,000. 

Project  90-D-149.  plantwide  fire  protection. 
Phases  I  and  II,  Savannah  River,  South  Caro- 
lina, $39,000,000. 

Project  9O-D-150.  reactor  safety  assurance. 
Phases  I.  n.  and  m.  Savannah  River.  South 
Carolina.  $14,530,000. 

Project  90-D-151.  engineering  center.  Sa- 
vannah River.  South  Carolina.  $105,000. 

Project  89-EV-140.  additional  separations 
safeguards.  Savannah  River.  South  Carolina. 
$28,150,000. 

Project  89-D-148.  improved  reactor  confine- 
ment system.  Savannah  River.  South  Caro- 
lina. $12,121,000. 

Project  88-D-153.  additional  reactor  safe- 
guards. Savannah  River.  South  Carolina. 
$8,528,000. 
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Project  86-D-149.  producUvlty  retenUon 
program.  Phases  I.  n,  m.  IV.  V.  and  VI.  var- 
ious locations.  $36,865,000. 

Project  8&-D-139,  fuel  processing  restora- 
tion. Idaho  Fuels  Processing  Facility.  Idaho 
National  Engineering  Laboratory,  Idaho, 
$82,700,000. 

(3)  For  verification  and  control  technology: 
Project  90-D-186.  center  for  national  secu- 
rity and  arms  control.  Sandla  National  Lab- 
oratories.      Albuquerque,       New       Mexico. 
$10,000,000. 

(4)  For  nuclear  materials  safeguards  and 
security; 

Project  GPD-186.  general  plant  projects. 
Central  Training  Academy.  Albuquerque. 
New  Mexico.  $2,000,000. 

(5)  For  new  production  reactors: 

Project  92-D-300.  new  production  reactor 
capacity,  various  locations.  $386,465,000. 

Project  92-D-301.  new  production  reactor 
(NPR)  safety  center.  Los  Alamos  National 
Laboratory.  New  Mexico.  $2,000,000. 

(6)  For  naval  reactors  development: 
Project  GPN-101.   general   plant  projects. 

various  locations.  $8,500,000. 

Project  92-D-200.  laboratories  facilities  ui>- 
grades.  various  locations.  $4,900,000. 

Project  90-N-102.  expended  core  facility  dry 
cell  project.  Naval  Reactors  Facility.  Idaho. 
$15,000,000. 

Project  90-N-103.  advanced  test  reactor  off- 
gas  treatment  system.  Idaho  National  Engi- 
neering Laboratory.  Idaho,  $2,800,000. 

Project  90-N-104.  facilities  renovation. 
Knolls  Atomic  Power  Laboratory. 
Nlskayuna.  New  York.  $5,000,000. 

(7)  For  capital  equipment  not  related  to 
construction: 

(A)  For  weapons  activities.  $263,250,000. 

(B)  For  materials  production.  $92,196,000. 

(C)  For  verification  and  control  tech- 
nology. $10,100,000. 

(D)  For  nuclear  safeguards  and  security. 
$5,268,000. 

(E)  For  new  production  reactors. 
$11,200,000. 

(F)  For  naval  reactors  development. 
$58,400,000. 

SEC.  SIM.  ENVIRONMENTAL  RESTORATION  AND 
WASTE  MANAGEMENT. 

Funds  are  authorized  to  be  appropriated  to 
the  Department  of  Energy  for  fiscal  year  1992 
for  carrying  out  the  environmental  restora- 
tion and  waste  management  programs  nec- 
essary for  national  security  programs  as  fol- 
lows: 

(1)  For  operating  expenses.  $3,196,142,000.  to 
^be  allocated  as  follows: 

(     (A)     For     corrective     activities — environ- 
ment. $27,689,000. 

(B)  For  corrective  activities— defense  pro- 
grams. $33,518,000. 

(C)  For  environmental  restoration, 
$1,082,392,000. 

(D)  For  waste  management.  $1,723,796,000. 
<E)        For        technology        development. 

$285,778,000. 

tF)  For  transportation  management. 
$18,220,000. 

(G)  For  program  direction.  $24,749,000. 

(2)  For  plant  projects: 

Project  GPI>-171.  general  plant  projects, 
various  locations.  $88,027,000. 

Project  92-D-171.  mixed  waste  receiving 
and  storage.  Los  Alamos  National  Labora- 
tory. Los  Alamos.  New  Mexico.  $6,640,000. 

Project  92-D-172.  hazardous  waste  treat- 
ment and  processing  facility.  Pantex  Plant. 
Amarillo.  Texas.  $2,400,000. 

Project  92-D-173.  NOx  abatement  facility. 
Idaho  Chemical  Processing  Plant.  Idaho  Na- 
tional Engineering  Laboratory.  Idaho 
$7,000,000. 


Project  92-D-174.  sanitary  landfill.  Idaho 
National  Engineering  Laboratory.  Idaho. 
$10,000,000. 

Project  92-D-176.  B  plant  safety  class  ven- 
tilation upgrades.  Richland.  Washington. 
$4,400,000. 

Project  92-D-177.  tank  101-AZ  waste  re- 
trieval system.  Richland.  Washington. 
$5,800,000. 

Project  92-D-180.  inter-area  line  upgrade. 
Savannah  River.  South  Carolina.  $2,100,000. 

Project  92-EK-181.  fire  and  life  safety  im- 
provements, Idaho  National  Engineering 
Laboratory,  Idaho,  $3,000,000. 

Project  92-D-182.  sewer  system  upgrade. 
Idaho  National  Engineering  Laboratory. 
Idaho.  $2,100,000. 

Project  92-D-183.  transportation  complex. 
Idaho  National  Engineering  Laboratory. 
Idaho.  $395,000. 

Project  92-D-184.  Hanford  Infrastructure 
underground  storage  tanks.  Richland.  Wash- 
ington. $300,000. 

Project  92-D-185.  road,  ground,  and  light- 
ing safety  Improvements.  300/1100  areas. 
Richland.  Washington.  $800,000. 

Project  92-D-186.  steam  system  rehabilita- 
tion. Phase  n.  Richland.  Washington. 
$400,000. 

Project  92-D-187.  300  area  electrical  dis- 
tribution conversion  and  safety  improve- 
ments. Phase  n.  Richland.  Washington. 
$1,100,000. 

Project  92-D-402.  sanitary  sewer  system  re- 
habilitation, Lawrence  Livermore  National 
Laboratory.  California,  $3,000,000. 

Project  92-D-403.  tank  upgrades  project, 
Lawrence  Livermore  National  Laboratory, 
California.  $3,500,000. 

Project  91-D-171.  waste  receiving  and  proc- 
essing facility  module  1.  Richland.  Washing- 
ton. $7,400,000. 

Project  91-D-172.  high-level  waste  tank 
farm  replacement.  Idaho  Chemical  Process- 
ing Plant.  Idaho  National  Engineering  Lab- 
oratory. Idaho.  $30,000,000. 

Project  91-D-173.  hazardous  low-level  waste 
processing  tanks.  Savannah  River.  South 
Carolina,  $10,100,000. 

Project  91-D-175.  300  area  electrical  dis- 
tribution, conversion  and  safety  Improve- 
ments. Phase  I.  Richland.  Washington. 
$4,419,000. 

Project  91-Ei-lOO.  environmental  and  mo- 
lecular sciences  laboratory,  Richland.  Wash- 
ington. 94.000.000. 

steam  ash  disposal  facil- 
Oak    Ridge,    Tennessee. 


environment,  safety,  and 
various    locations. 


Project  90-I>-125 
Ity,  Y-12  Plant. 
$8.122.00a 

Project  90-D-126, 
health     Improvements, 
S7.419.00a 

Project  90-D-171.  laboratory  ventilation 
and  electrical  system  upgrade.  Richland. 
Washington,  $1,116,000. 

Project  90-D-172.  aging  waste  transfer 
lines,  Richland.  Washington.  $6,000,000. 

Project  90-D-173.  B  plant  canyon  crane  re- 
placement. Richland.  Washington.  $5,800,000. 

Project  90-D-174.  decontamination  laundry 
facility.  Richland.  Washington.  $3,700,000. 

Project  90-D-175.  landlord  program  safety 
compliance-1.  Richland.  Wp.shlngton. 
$8,840,000. 

Project  90-D-176.  transuranlc  (TRU)  waste 
facility.  Savannah  River.  South  Carolina, 
$5,500,000. 

Project  90-I>-177.  RWMC  transuranlc  (TRU) 
waste  treatment  and  storage  facility.  Idaho 
National  Engineering  Laboratory.  Idaho. 
$25,000,000. 

Project  90-D-178.  T&A  retrieval  contain- 
ment building,  Idaho  National  Engineering 
Laboratory.  Idaho,  $4,490,000. 


Project  89-D-122.  production  waste  storage 
facilities.  Y-12  Plant.  Oak  Ridge.  Tennessee. 
$9,238,000. 

Project  89-D-126.  environment,  safety,  and 
health  upgrade.  Phase  n,  Mound  Plant, 
Mlamlsburg,  Ohio,  $41,000. 

Project  89-D-141.  M-area  waste  disposal. 
Savannah  River.  South  Carolina.  $4,170,000. 

Project  89-D-172.  Hanford  environmental 
compliance.  Richland,  Washington. 

$27,700,000. 

Project  89-D-173.  tank  farm  ventilation  up- 
grade, Richland,  Washington,  $4,231,000. 

Project  89-D-174.  replacement  high-level 
waste  evaporator.  Savannah  River.  South 
Carolina.  $14,145,000. 

Project  89-D-175.  hazardous  waste^mixed 
waste  disposal  facility.  Savannah  River. 
South  Carolina.  $4,330,000. 

Project  88-D-102.  sanitary  wastewater  sys- 
tems consolidation.  Los  Alamos  National 
Laboratory.  Los  Alamos.  New  Mexico. 
$1,546,000. 

Project  88-D-173.  Hanford  waste  vitrifica- 
tion plant.  Richland.  Washington.  $79,200,000. 

Project  87-D-181.  diversion  box  and  pump 
pit  containment  buildings.  Savannah  River. 
South  Carolina,  $4,697,000. 

Project  86-D-103,  decontamination  and 
waste  technology,  Lawrence  Livermore  Na- 
tional Laboratory.  California,  $5,060,000. 

Project  83-D-148,  nonradioactive  hazardous 
waste  management.  Savannah  River,  South 
Carolina,  $9,100,000. 

(3)  For  capital  equipment,  $121,832,000.  to 
be  allocated  as  follows: 

(A)  For  corrective  activities — environ- 
ment. $1,249,000. 

(B)  For  corrective  activities— defense  pro- 
grams, $6,520,000. 

(C)  For  waste  management.  $95,913,000. 

(D)  For  technology  development. 
$17,500,000. 

(E)  For  transportation  management, 
$650,000. 

SEC.  3104.  FUNDING  LIMITATIONS. 

(a)  Defense  Inertial  Confinement  Fusion 
Program.— Of  the  funds  authorized  to  be  ap- 
propriated to  the  Department  of  Energy  for 
fiscal  year  1992  for  operating  expenses  pursu- 
ant to  section  3101  and  for  plant  and  capital 
equipment  pursuant  to  section  3102.  not  less 
than  $197,000,000  shall  be  available  for  the  de- 
fense inertial  confinement  fusion  program. 

(b)  Reimbursement  of  Costs  Relating  to 
Certain  Water  Management  Program  ac- 
tivities.—d)  In  fiscal  years  1992  and  1993,  the 
Secretary  of  Energy  shall  make  available 
out  of  the  funds  appropriated  to  the  Depart- 
ment of  Energy  for  such  fiscal  years  the 
amount  specified  in  paragraph  (2)  to  reim- 
burse the  cities  of  Westminster,  Broomfleld, 
Thornton,  and  Northglen,  Colorado,  for  the 
costs  Incurred  by  such  cities  in  implement- 
ing the  March  22,  1991,  grant  program  known 
as  the  "Water  Management  Program  for 
Area  Communities".  Reimbursement  under 
this  subsection  shall  not  be  considered  a 
major  Federal  action  for  the  purposes  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4321  et  seq.). 

(2)(A)  The  amount  referred  to  In  paragraph 
(1)  for  fiscal  year  1992  Is  $70,137,000  plus  the 
amount  determined  by  multiplying 
$70,137,000  by  the  percentage  equal  to  the 
percentage  Increase  In  the  Consumer  Price 
Index  during  fiscal  year  1991. 

(B)  The  amount  referred  to  in  paragraph  (1) 
for  fiscal  year  1993  is  the  amount  determined 
by  multiplying  the  amount  computed  for  fis- 
cal year  1992  pursuant  to  subparagraph  (A) 
by  the  percentage  equal  to  the  percentage  in- 
crease in  the  Consumer  Price  Index  during 
fiscal  year  1992. 


(C)  For  the  purposes  of  this  paragraph,  the 
term  "percentage  Increase  in  the  Consumer 
Price  Index",  with  respect  to  a  fiscal  year, 
means  the  percentage  by  which  the 
Consumer  Price  Index  (all  items.  United 
States  city  average)  published  by  the  Bureau 
of  Labor  Statistics  for  September  of  that  fis- 
cal year  exceeds  the  (Consumer  Price  Index 
(all  Items,  United  States  city  average)  pub- 
lished by  the  Bureau  of  Labor  Statistics  for 
September  of  the  preceding  fiscal  year. 

(c)  Funding  for  Hanford  Health  Infor- 
mation Network.— Of  the  funds  authorized 
to  be  appropriated  for  the  Department  of  En- 
ergy under  this  title,  the  Secretary  of  En- 
ergy shall  make  available  to  the  States  of 
Washington,  Oregon,  and  Idaho  for  the  pur- 
pose of  Implementing  and  operating  the  Han- 
ford Health  Information  Network  in  fiscal 
yearsjl992  through  1994  as  follows: 

(1)  Fiscal  year  1992,  $1,554,000. 

(2)  Fiscal  year  1993,  $1,750,000. 

(3)  Fiscal  year  1994,  $1,750,000. 

(d)  W-79  Projectile  Modification.— None 
of  the  funds  appropriated  or  otherwise  made 
available  for  the  Department  of  Energy  for 
fiscal  year  1992  may  be  obligated  for  the 
modification  of  the  W-79  atomic  fired  artil- 
lery projectile. 

SEC.  310S.  GENERAL  REDUCTION  IN  AUTBORBAr 
TIONa 

The  total  amount  authorized  to  be  appro- 
priated by  this  part  Is  reduced  by  $76,300,000. 

Part  B— Recurring  General  Provisions 
sec.  3121.  reprogramming. 

(a)  Notice  to  Congress.— (1)  Except  as  oth- 
erwise provided  In  this  title— 

(A)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  In  ex- 
cess of  the  lesser  of— 

(1)  105  percent  of  the  amount  authorized  for 
that  program  by  this  title;  or 

(11)  $10,000,000  more  than  the  amount  au- 
thorized for  that  program  by  this  title;  and 

(B)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  which 
has  not  been  presented  to,  or  requested  of, 
the  Congress. 

(2)  An  action  described  In  paragraph  (I) 
may  not  be  taken  until— 

(A)  the  Secretary  of  Energy  has  submitted 
to  the  congressional  defense  conunlttees  a 
report  containing  a  full  and  complete  state- 
ment of  the  action  proposed  to  be  taken  and 
the  facts  and  circumstances  relied  upon  In 
support  of  such  proposed  action;  and 

(B)  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  is  received  by  the 
committees. 

(3)  In  the  computation  of  the  30-day  period, 
there  shall  be  excluded  each  day  on  which  ei- 
ther House  of  Congress  is  not  In  session  be- 
cause of  an  adjournment  of  more  than  three 
calendar  days  to  a  day  certain. 

(b)  LlMrTATION  ON  AMOUNT  Obugated.— In 
no  event  may  the  total  amount  of  funds  obli- 
gated pursuant  to  this  title  exceed  the  total 
amount  authorized  to  be  appropriated  by 
this  title. 

SEC.      SIS2.      LIMITS      ON      GENERAL      PLANT 
PROJECTS. 

(a)  In  General.— The  Secretary  of  Energy 
may  carry  out  any  construction  project 
under  the  general  plant  projects  provisions 
authorized  by  this  title  If  the  total  esti- 
mated cost  of  the  construction  project  does 
not  exceed  $2,000,000. 

(b)  Report  to  Congress.— If  at  any  time 
during  the  construction  of  any  general  plant 
project  authorized  by  this  title,  the  esti- 
mated cost  of  the  project  is  revised  because 
of  unforeseen  cost  variations  and  the  revised 
cost  of  the  project  exceeds  $2,000,000.  the  Sec- 
retary shall  Immediately  furnish  a  complete 


22236 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1991 


August  2,  1991 


CONGRESSIONAL  RECORD— SENATE' 


22237 


report  to  the  congressional  defense  commit- 
tees explaining  the  reasons  for  the  cost  vari- 
ation. 

8KC.  SUS.  LIMITS  ON  CONSTRUCTION  PROJECTS. 

(a)  In  General.— (1)  Except  as  provided  In 
paragraph  (2).  construction  on  a  construc- 
tion project  may  not  be  started  or  additional 
obligations  Incurred  In  connection  with  the 
project  above  the  total  estimated  cost,  when- 
ever the  current  estimated  cost  of  the  con- 
struction project,  which  Is  authorized  by  sec- 
tion 3102  or  3103  of  this  title,  or  which  Is  In 
support  of  national  security  programs  of  the 
Department  of  Energy  and  was  authorized  by 
any  previous  Act.  exceeds  by  more  than  25 
percent  the  higher  of— 

(A)  the  amount  authorized  for  the  project: 
or 

(B)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  in  the  most  recent 
budget  justification  data  submitted  to  Con- 
gress. 

(2)  An  action  described  in  paragraph  (1) 
may  be  taken  if— 

(A)  the  Secretary  of  Energy  has  submitted 
to  the  congressional  defense  committees  a 
report  on  the  actions  and  the  circumstances 
making  such  actions  necessary:  and 

(B)  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  is  received  by  the 
committees. 

(3)  In  the  computation  of  the  30-day  period, 
there  shall  be  excluded  each  day  on  which  ei- 
ther House  of  Congress  is  not  in  session  be- 
cause of  an  adjournment  of  more  than  three 
calendar  days  to  a  day  certain. 

(b)  Exception.- Subsection  (a)  shall  not 
apply  to  any  construction  project  which  has 
a  current  estimated  cost  of  less  than 
SS.000,000. 

BC  SU4.  FUND  TRANSFER  AUTHORITY. 

(a)  In  General.— Funds  appropriated  pur- 
suant to  this  title  may  be  transferred  to 
other  agencies  of  the  Government  for  the 
performance  of  the  work  for  which  the  funds 
were  appropriated,  and  funds  so  transferred 
may  be  merged  with  the  appropriations  of 
the  agency  to  which  the  funds  are  trans- 
ferred. 

(b)  Nuclear  Directed  energy  Weapons 
Concepts.— The  Secretary  of  Defense  may 
transfer  to  the  Secretary  of  EInergy  not  more 
than  SlOO.000,000  of  the  funds  appropriated  for 
fiscal  year  1992  to  the  Department  of  Defense 
for  research,  development,  test,  and  evalua- 
tion for  the  Defense  Agencies  for  the  per- 
formance of  work  on  the  Strategic  Defense 
[Initiative.  Funds  so  transferred— 

(1)  may  be  used  only  for  research  and  test- 
ing for  nuclear  directed  energy  weapons  con- 
cepts. Including  plant  and  capital  equipment 
related  thereto:  and 

(2)  shall  be  merged  with  the  funds  appro- 
priated to  the  Department  of  Energy. 

(c)  INERTIAL  Confinement  Fusion  Pro- 
ORAJI.— The  Secretary  of  Defense  may  trans- 
fer to  the  Secretary  of  Energy  not  more  than 

412,000,000  of  the  funds  appropriated  to  the 
Department  of  Defense  for  the  Inertlal  con- 
finement fusion  program.   Funds  so  trans- 

;ferr«d  shall  be  merged  with  funds  appro- 
priated to  the  Department  of  Energy  na- 
tional security  programs  for  research  and  de- 
velopment. 

SBC  SiaS.  AUTHORITY  FOR  CONSTRUCTION  DK- 

sua*. 

I  (a)  In  General.— (1)  within  the  amounts 
'  authorized  by  this  title  for  plant  engineering 
:and  design,  the  Secretary  of  Energy  may 
:  carry  out  advance  planning  and  construction 
designs  (including  architectural  and  engi- 
neering services)  In  connection  with  any  pro- 
posed construction  project  if  the  total  esti- 
mated cost  for  such  planning  and  design  does 
not  exceed  S2.000,000. 


(2)  In  any  case  In  which  the  total  esti- 
mated cost  for  such  planning  and  design  ex- 
ceeds S300.000,  the  Secretary  shall  notify  the 
congressional  defense  committees  in  writing 
of  the  details  of  such  project  at  least  .10  days 
before  any  funds  are  obligated  for  design 
services  for  such  project. 

(b)  SPKCinc  AuTHORrry  Required.— In  any 
case  in  which  the  total  estimated  cost  for  ad- 
vance planning  and  construction  design  in 
connection  with  any  construction  project  ex- 
ceeds S2,000,000,  funds  for  such  planning  and 
design  shall  be  specifically  authorized  by 
law. 

SBC.  SIMl  authority  FOR  EMERGENCY  CON- 
STRUCTION. DESIGN,  AND  CON- 
STRUCTION AcnvmES. 

(a)  Authority.- In  addition  to  the  funds 
authorized  to  be  appropriated  for  advance 
planning  and  construction  design  under  sec- 
tions 3102  and  3103.  the  Secretary  of  Energy 
may  use  any  other  funds  available  to  the  De- 
partment of  Energy  in  order  to  perform  plan- 
ning, design,  and  construction  activities  for 
any  Department  of  Energy  defense  activity 
construction  project  that,  els  determined  by 
the  Secretary,  must  proceed  expeditiously  in 
order  to  meet  the  needs  of  national  defense 
or  to  protect  property  or  human  life. 

(b;  Limitation.— <l)  The  Secretary  may  not 
exercise  the  authority  under  subsection  (a) 
In  the  case  of  any  construction  project 
until— 

(A)  the  Secretary  has  submitted  to  the 
congressional  defense  committees  a  report 
on  the  activities  that  the  Secretary  intends 
to  carry  out  with  funds  under  such  authority 
and  the  circumstances  making  such  activi- 
ties necessary;  and 

(B)  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  is  received  by  the 
committees. 

(2)  In  the  computation  of  the  30-day  period, 
there  shall  be  excluded  each  day  on  which  ei- 
ther House  of  Congress  is  not  in  session  be- 
cause of  an  adjournment  of  more  than  three 
calendar  days  to  a  day  certain. 

SBC.  3117.  FUNDS  AVAILABLE  FOR  ALL  NATIONAL 
SECURITY  PROGRAMS  OF  THE  DE- 
PARTMENT OF  ENERGY. 

Subject  to  the  provisions  of  appropriation 
Acts  and  section  3121.  amounts  appropriated 
pursuant  to  this  title  for  management  and 
support  activities  and  for  general  plant 
projects  shall  be  available  for  use,  when  nec- 
essary, in  connection  with  all  national  secu- 
rity programs  of  the  Department  of  Energy. 

SEC.  31M.  AVAILABILITY  OF  FUNDS. 

When  so  specified  in  an  appropriation  Act. 
amounts  appropriated  for  operating  expenses 
or  for  plant  and  capital  equipment  may  re- 
main available  until  expended. 

Part  C— Miscellaneous 

SEC.  SISI.  SCHOLARSHIP  AND  FELLOWSHIP  PRO- 
GRAM FOR  ENVIRONMENTAL  RES- 
TORATION AND  WASTE  MANAGE- 
MBNT, 

(a)  Establishment.— The  Secretary  of  En- 
ergy, acting  through  the  Office  of  Environ- 
mental Restoration  and  Waste  Management 
established  by  section  3132(b),  shall  conduct 
a  scholarship  and  fellowship  program  for  the 
purpose  of  enabling  Individuals  to  qualify  for 
employment  in  environmental  restoration 
and  waste  management  positions  in  the  De- 
partment of  Energy. 

(b)  AWARD  OF  Scholarships  and  Fellow- 
ships.—(D  Subject  to  paragraph  (2).  the  Sec- 
retary shall  award  at  least  20  scholarships 
(for  undergraduate  students)  and  20  fellow- 
ships (for  graduate  students)  during  fiscal 
year  1992. 

(2)  The  requirement  to  award  20  scholar- 
ships and  20  fellowships  under  paragraph  (1) 


applies  only  to  the  extent  there  is  a  suffi- 
cient number  of  applicants  qualified  for  such 
awards. 

(c)  Elioibility  — To  be  eligible  to  partici- 
pate in  the  scholarship  and  fellowship  pro- 
gram, an  individual  must— 

(1)  be  accepted  for  enrollment  or  be  cur- 
rently enrolled  as  a  full-time  student  at  an 
institution  of  higher  education  (as  defined  In 
section  laoi(a)  of  the  Higher  Education  Act 
of  1965(30U.S.C.  1141(a)): 

(2)  be  pursuing  a  program  of  education  that 
leads  to  an  appropriate  higher  education  de- 
gree in  a  qualifying  field  of  study,  as  deter- 
mined by  the  Secretary  of  Energy: 

(3)  sign  an  agreement  described  In  sub- 
section (d):  and 

(4)  meet  such  other  requirements  as  the 
Secretary  prescribes. 

(d)  Agreement.— An  agreement  between 
the  Secretary  of  Energry  and  a  participant  in 
the  scholarship  and  fellowship  program  es- 
tablished under  this  section  shall  be  in  writ- 
ing, shall  be  signed  by  the  participant,  and 
shall  include  the  following  provisions: 

(1)  The  Secretary's  agreement  to  provide 
the  participant  with  educational  assistance 
for  a  specified  number  of  school  years  during 
which  the  participant  is  pursuing  a  program 
of  education  in  a  qualifying  field  of  study. 
The  assistance  may  Include  payment  of  tui- 
tion, fees,  books,  laboratory  expenses,  and  a 
stipend. 

(2)  The  participant's  agreement  (A)  to  ac- 
cept such  educational  assistance,  (B)  to 
maintain  enrollment  and  attendance  in  the 
program  of  education  until  completed,  (C) 
while  enrolled  In  such  program,  to  maintain 
an  acceptable  level  of  academic  achievement 
(as  prescribed  by  the  Secretary),  and  (D) 
after  completion  of  the  program  of  edu- 
cation, to  serve  as  a  full-time  employee  in  an 
environmental  restoration  or  waste  manage- 
ment position  in  the  Department  of  Energy 
for  a  period  of  12  months  for  each  school  year 
or  part  thereof  for  which  the  participant  is 
provided  a  scholarship  or  fellowship  under 
the  program  established  under  this  section. 

(e)  Repayment.— <1)  Any  person  participat- 
ing in  a  scholarship  or  fellowship  program 
established  under  this  section  shall  be  re- 
quired to  pay  to  the  United  States  the 
amount  determined  under  paragraph  (2)  If 
the  person— 

(A)  does  not  complete  the  program  of  edu- 
cation as  agreed  to  pursuant  to  subsection 
(d),  or  completes  the  course  of  education  but 
declines  to  serve  in  a  position  in  the  Depart- 
ment of  Energy  as  agreed  to  pursuant  to 
such  subsection:  or 

(B)  is  voluntarily  separated,  or  Involuntar- 
ily separated  for  cause,  from  the  Department 
of  Energy  before  the  end  of  the  period  for 
which  the  person  has  agreed  to  be  employed 
Id  the  Department. 

(2)(A)  A  person  referred  to  in  paragraph  (1) 
shall  pay  to  the  United  States  the  amount 
equal  to  an  amount  determined  as  follows: 

(1)  Add  (I)  the  amounts  of  educational  al- 
lowance paid  to  the  person  under  the  schol- 
arship and  fellowship  program,  and  (II)  the 
interest  on  the  total  of  such  amounts  com- 
puted from  the  date  determined  by  the  Sec- 
retary under  subparagraph  (B)  at  the  rate 
equal  to  the  average  yield  on  all  contractual 
obligations  of  the  United  States  (as  deter- 
mined by  the  Secretary  of  the  Treasury). 

(ii)  Multiply  the  amount  determined  under 
clause  (i)  by  3. 

(ill)  Subtract  f^m  the  number  of  months 
of  the  person's  obligated  period  of  employ- 
ment (established  by  the  agreement  pursu- 
ant to  subsection  (d)(2)(D))  the  number  of 
months  of  the  person's  actual  employment 


pursuant  to  that  agreement  (rounding  each 
fraction  4f  one  month  to  the  nearest  whole 
number  of  months). 

(Iv)  Divide  the  amount  determined  under 
clause  (ill)  by  the  number  of  months  of  the 
person's  obligated  period  of  employment  (es- 
tablished by  the  agreement  pursuant  to  sub- 
section (d)(2)(D)).  -, 

(V)  Multiply  the  amount  determined  under 
clause  (11)  by  the  number  determined  under 
clause  (iv). 

(B)  A  person  required  to  pay  the  United 
States  the  amount  determined  under  sub- 
paragraph (A)  shall  make  such  payment  not 
less  than  one  year  after  the  date  (as  deter- 
mined by  the  Secretary)  on  which  such  per- 
son, as  the  case  may  be — 

(1)  terminates  pursuit  of  the  program  of 
education  described  in  the  agreement  of  the 
person  uoder  subsection  (d); 

(ii)  declines  to  serve  in  a  position  in  the 
Department  of  Energy  as  specified  in  that 
agreement:  or 

(ill)  is  voluntarily  separated,  or  involun- 
tarily separated  for  cause,  from  a  position  in 
the  Department  before  the  end  of  the  period 
referred  to  in  paragraph  (1)(B). 

(3)  If  a  person  referred  to  In  paragraph  (1) 
falls  to  pay  the  United  States  the  amount 
determined  under  paragraph  (2)(A)  within 
the  time  referred  to  in  paragraph  (2)(B),  the 
Federal  Government  may  recover  that 
amount  from  the  person  (or  the  estate  of  the 
person)  iiy  any  method  that  is  provided  by 
law  for  the  recovery  of  amounts  owing  to  the 
Federal  Government. 

(4)  The  Secretary  may  waive  in  whole  or  in 
part  a  rsquired  repayment  under  this  sub- 
section If  the  Secretary  determines  the  re- 
covery would  be  against  equity  and  good 
conscienoe  or  would  be  contrary  to  the  best 
Interests  of  the  United  States. 

(5)  A  discharge  in  bankruptcy  under  title 
11,  United  States  Code,  that  is  entered  less 
than  five  years  after  the  date  applicable  in 
the  case  of  such  person  under  paragraph 
(2)(B)  doas  not  discharge  the  person  from  a 
debt  arising  under  this  subsection.  This 
paragraph  applies  to  any  case  commenced 
after  the  date  of  the  enactment  of  this  Act. 

(f)  Preference  for  Cooperative  Edu- 
cation STUDENTS.— In  evaluating  applicants 
for  award  of  scholarships  and  fellowships 
under  the  program,  the  Secretary  of  Energy 
may  give  a  preference  to  an  individual  who  is 
entitled  to  or  accepted  for  enrollment  in  an 
educational  Institution  that  has  a  coopera- 
tive educlitlon  program  with  the  Department 
of  Energy. 

(g)  Report  to  Congress.- Not  later  than 
January  1,  1993,  the  Secretary  of  Energy 
shall  submit  to  Congress  a  report  on  activi- 
ties undertaken  under  the  program  and  rec- 
ommendations for  future  activities  under  the 
program. 

(h)  COORDINATION  OF  BENEFITS.— A  Scholar- 
ship or  fellowship  awarded  under  this  section 
shall  be  taken  into  account  in  determining 
the  eligibility  of  the  student  for  Federal  stu- 
dent financial  assistance  provided  under 
Utle  rv  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1070  et  seq.). 

(1)  Funding.— Of  the  funds  appropriated  for 
environmental  restoration  and  waste  man- 
agement pursuant  to  the  authorization  in 
section  3103,  $1,000,000  may  be  used  for  carry- 
ing out  this  section. 

SBC.  Sin.  DEFENSE  ENVIRONMENTAL  RESTORA- 
TION AND  WASTE  MANAGEMENT 
PROGRAM. 

(a)  Defense  Environmental  Restora-hon 
AND  Waste  Management  PRcaRAM.— The 
Secretary  of  Energy  shall  carry  out  a  pro- 
gram to  be  known  as  the  "Defense  Environ- 


mental Restoration  and  Waste  Management 
Program"  (hereafter  in  this  section  referred 
to  as  the  "Program").  Under  the  Program, 
the  Secretary  shall  carry  out  environmental 
restoration  activities  and  waste  manage- 
ment activities  (including  technology  re- 
search and  development  and  technology 
demonstration  activities)  at  Department  of 
Energy  defense  nuclear  facilities.  The  Sec- 
retary shall  carry  out  the  Program  in  ac- 
cordance with  this  section. 

(b)  Office  of  Environmental  Restoration 
AND  Waste  Management.— There  is  estab- 
lished in  the  Department  of  Energy  an  office 
to  be  known  as  the  "Office  of  Environmental 
Restoration  and  Waste  Management"  (here- 
after in  this  section  referred  to  as  the  "Of- 
fice"). The  Secretary  shall  carry  out  the 
Program  through  the  Office. 

(c)  Annual  5-Year  Plan  for  Environ- 
mental Restoration  and  Waste  Manage- 
ment.—(D  Not  later  than  June  1  of  each 
year,  the  Secretary  of  Energy  shall  issue  a 
five-year  plan  for  the  environmental  restora- 
tion and  waste  management  activities  to  be 
conducted  at  the  Department  of  Energy  de- 
fense nuclear  facilities  under  the  Progrram. 

(2)  The  annual  five-year  plan  shall  cover 
the  five-year  period  beginning  on  October  1 
of  the  year  of  issuance. 

(3)  The  Secretary  shall  submit  the  annual 
five-year  plan  to  the  President  and  Congress, 
publish  a  notice  of  the  Issuance  of  the  plan 
in  the  Federal  Register,  and  make  the  plan 
available  to  the  public. 

(4)  The  annual  five-year  plan  shall  contain 
the  following  matters: 

(A)  A  description  of  the  actions  necessary 
to  maintain  or  achieve  compliance  with  Fed- 
eral. State,  and  local  environmental  laws. 

(B)  A  proposed  order  of  priority  for  taking 
such  actions. 

(C)  The  estimated  costs  of  taking  such  ac- 
tions. 

(D)  A  description  of  the  corrective  actions, 
environmental  restoration  activities,  and 
waste  management  activities  and  tech- 
nologies that  are  necessary  in  order  to  con- 
tinue to  operate  the  Department  of  Energy 
defense  nuclear  facilities  or  to  decontami- 
nate and  decommission  the  facilities,  as  the 
case  may  be. 

(E)  A  proposed  program  of  research  and  de- 
velopment activities  for  the  expeditious  and 
efficient  environmental  restoration  of  such 
facilities. 

(F)  A  description  of  the  actions  to  be  taken 
at  each  Department  of  Energy  defense  nu- 
clear facility  in  order  to  implement  the  envi- 
ronmental restoration  activities,  waste  man- 
agement activities,  and  additional  corrective 
actions  planned  for  all  such  facilities. 

(G)  A  description  of  the  respects  in  which 
the  plan  differs  from  the  preliminary  form  of 
that  plan  issued  pursuant  to  paragraph  (5), 
together  with  the  reasons  for  any  dif- 
ferences. 

(H)  A  discussion  of  the  Implementation  of 
the  preceding  annual  five-year  plan. 

(5)  The  Secretary  shall  prepare  each  an- 
nual five-year  plan  in  a  preliminary  form  not 
later  than  three  months  before  the  date  on 
which  that  plan  is  required  to  be  issued 
under  paragraph  (1).  The  preliminary  plan 
shall  include  the  matters  referred  to  in  para- 
graph (4).  The  Secretary  shall  provide  the 
preliminary  plan  to  affected  States  and  af- 
fected Indian  tribes  for  coordination,  review, 
and  comment. 

(6)  The  Secretary  shall  consult  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  and  appropriate  representatives 
of  affected  States  and  of  affected  Indian 
tribes  in  the  preparation  of  the  plans  pursu- 
ant to  paragraphs  (1)  and  (5). 


(7)  The  Secretary  shall  Include  in  the  an- 
nual five-year  plan  issued  in  1992  a  discussion 
of  the  feasibility  and  need,  if  any,  for  the  es- 
tablishment of  a  contingency  fund  in  the  De- 
partment of  Energy  to  provide  funds  nec- 
essary to  meet  new  requirements  in  environ- 
mental laws,  and  to  undertake  additional  en- 
vironmental restoration  activities  at  De- 
piartment  of  Energy  defense  nuclear  facili- 
ties, that  are  not  provided  for  In  the  budgets 
for  fiscal  years  in  which  it  is  necessary  to 
meet  such  requirements  or  undertake  such 
activities. 

(8)  The  first  annual  five-year  plan  shall  be 
issued  in  1992. 

(d)  Treatment  of  Plans  Under  NEPA.— 
The  development  and  adoption  of  any  part  of 
any  final  plan  (including  any  preliminary 
form  of  any  such  plan)  under  subsection  (c) 
shall  not  be  considered  a  major  Federal  ac- 
tion for  the  purposes  of  subparagraphs  (C), 
(E).  or  (F)  of  section  102(2)  of  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4332(2)). 

(e)  Establishment  of  Defense  Environ- 

JIIENTAL  RESTORA'nON  AND  WASTE  MANAGE- 
MENT account.— (1)  There  is  hereby  estab- 
lished in  the  Treasury  of  the  United  States 
for  the  Department  of  Energy  an  account  to 
be  known  as  the  "Defense  Environmental 
Restoration  and  Waste  Management  Ac- 
count" (hereafter  in  this  subsection  referred 
to  as  the  "Account"). 

(2)  All  sums  appropriated  for  the  Depart- 
ment of  Energy  and  available  to  carry  out 
the  Program  shall  be  credited  to  the  Ac- 
count. Appropriations  for  the  Program  shall 
be  authorized  annually  by  law.  To  the  extent 
provided  in  appropriations  Acts,  amounts  in 
the  Account  shall  remain  available  until  ex- 
pended. 

(g)  Budget  Reports.— With  each  budget 
submitted  to  Congress  pursuant  to  section 
1105  of  title  31,  United  States  Code,  the 
President  shall  submit  a  report  containing 
the  following  matters: 

(1)  The  amounts  proposed  in  the  budget  for 
activities  under  the  Program  for  such  fiscal 
year. 

(2)  A  summary  of  the  proposed  activities  of 
the  Department  of  Energy  under  the  Pro- 
gram for  such  fiscal  year. 

(3)  A  description  of  the  manner,  if  any,  in 
which  such  activities  differ  from  the  activi- 
ties of  the  Department  of  Energy  Identified 
in  the  annual  flve-y%ar  plan  issued  pursuant 
to  subsection  (c)(1)  during  the  year  before 
the  year  in  which  the  budget  is  submitted  to 
Congress,  together  with  the  reasons  for  such 
differences. 

(4)  A  description  of  the  funding  and  person- 
nel levels  necessary  for  the  Department  to 
carry  out  fully  the  activities  referred  to  in 
paragraph  (2)  for  all  Department  of  Energy 
defense  nuclear  facilities  and  for  each  such 
facility. 

(5)  A  discussion  of  the  extent,  if  any,  to 
which  such  funding  and  personnel  levels  dif- 
fer from  the  funding  and  personnel  levels 
Identified  in  the  annual  five-year  plan  re- 
ferred to  in  paragraph  (3),  together  with  the 
reasons  for  such  differences. 

(g)  Grants  to  Affected  States  and  af- 
fected Indian  tribes.— The  Secretary  may 
make  grants  to,  and  enter  into  cooperative 
agreements  with,  affected  States  and  af- 
fected Indian  tribes  to  assist  the  participa- 
tion of  such  States  and  tribes  in  the  develop- 
ment of  the  annual  five-year  plan  (including 
the  preliminary  form  of  such  plan)  under 
subsection  (c). 

(h)  Definitions.— For  the  purposes  of  this 
section: 

(1)  The  term  "Department  of  Energy  de- 
fense   nuclear    facility"    has    the    meaning 
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given  such  term  In  section  318  of  the  Atomic 
Energy  Act  of  19M  (42  U.S.C.  2286g). 

(2)  The  term  "affected  State"  means— 

(A)  a  State  in  which  a  Department  of  En- 
ergy defense  nuclear  facility  is  located:  and 

(B)  a  State  that  is  contiguous  with  a  State 
referred  to  in  subparagraph  (A). 

(3)  The  term  "affected  Indian  tribe"  means 
an  Indian  tribe,  as  defined  in  section  4(e)  of 
the  Indian  Self-Determinatlon  and  Eklu- 
catiOD  Assistance  Act  (25  U.S.C.  4S0b(e)). 
that  is  located  in  an  affected  State. 


SISS.  PRIVATE  9XCTOR  PARHCIPATION  IN 
WASTE  CLEANUP  AND  MODERNIZA- 
TION ACnvmES. 

(a)  Contract  Authortty.— <1)  Notwith- 
standing any  other  provision  of  law.  the  Sec- 
retary of  Energy  may  enter  into  a  long-term 
contract  for  the  procurement  of  products  and 
services  described  in  paragraph  (2)  from  a  fa- 
cility referred  to  in  paragraph  (3). 

(2)  The  products  and  services  referred  to  in 
paragraph  (1)  are  products  and  services  that 
are  determined  by  the  Secretary  to  be  nec- 
essary to  support  waste  cleanup  and  mod- 
ernization activities  at  Department  of  En- 
ergy facilities.  Such  products  and  services 
include  the  following  services  and  related 
products: 

(A)  Waste  treatment,  storage,  and  disposal. 

(B)  Technical  services. 

(C)  Energy  production. 

(D)  Utility  services. 

(E)  Effluent  treatment. 

(F)  General  storage. 

(G)  Fabrication  and  maintenance. 
(H)  Research  and  testing. 

(3)  A  facility  referred  to  in  paragraph  (1)  is 
a  fisLCility  that— 

(A)  is  designed,  constructed,  and  operated, 
at  no  expense  to  the  Federal  Government,  by 
the  contractor  from  which  the  Secretary 
procures  the  products  and  services  referred 
to  in  paragraph  (2): 

(B)  is  owned  by  the  contractor:  and 

(C)  is  located  at  or  near  a  Department  of 
Energy  atomic  energy  facility,  or  Depart- 
ment of  Energy  nuclear  or  hazardous  waste 
facility,  that  uses  such  products  and  serv- 
ices. 

(b)  CONTRACT  Provisions.— <1)  The  Sec- 
retary of  Energy  may  enter  into  a  contract 
under  subsection  (a)(1)  for  a  period  of  not 
more  than  30  years.  The  contract  may  in- 
clude options  for  two  10-year  extensions  of 
the  contract. 

(2)  A  contract  for  the  procurement  of  prod- 
ucts and  services  referred  to  in  subsection  (a) 
shall— 

(A)  provide  that,  upon  the  termination  of 
the  contract  at  the  end  of  a  contract  period, 
the  Department  of  Energy  may  (at  the  dis- 
cretion of  the  Secretary) — 

(I)  assume  ownership  of  the  facility:  or 

(II)  If  the  facility  is  located  on  Federal 
Govenunent  land,  require  the  owner  of  the 
facility  to  decommission  the  facility; 

(B)  require  that  the  contractor  comply 
with  all  laws  that  would  apply  to  the  Depart- 
ment of  Energy  if  the  Department  carried 
out  the  activities  carried  out  by  the  contrac- 
tor under  the  contract.  Including  laws  relat- 
ing to  the  environment  and  to  public  health 
and  safety; 

(C)  include,  when  applicable,  an  agreement 
of  indemnification  pursuant  to— 

(i)  section  170<d)  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2210): 

(ii)  section  119(c)  of  the  Comprehensive  E^n- 
vironmental  Response.  Compensation,  and 
Uablllty  Act  of  1980  (42  U.S.C.  9619(c)):  or 

(ill)  any  similar  Federal  law  that  applies 
to  the  contract,  as  determined  by  the  Sec- 
retary; 


(D)  require  that,  in  carrying  out  activities 
under  the  contract,  the  contractor  comply 
with  any  labor  agreements  applicable  in  the 
case  of  the  contractor's  workforce  at  the  fa- 
cility: 

(E)  permit  the  contractor  (in  accordance 
with  Federal  law)  to  use  for  commercial  p«ir- 
poses  any  technology  developed  by  the  con- 
tractor in  the  performance  of  the  contract: 

(F)  include  a  clear  statement  of  any  re- 
quirement of  the  Department  of  EInergy  that 
applies  (as  determined  by  the  Secretary)  to 
the  contract.  Including  any  requirement  re- 
lated to  the  environment,  public  health  or 
safety,  and  the  provision  and  quality  of  serv- 
ices: 

(G)  provide  that  the  Secretary  of  Energy 
may  terminate  the  contract  and  take  title  to 
the  contractor's  facility  if  the  contractor  (as 
determined  by  the  Secretary)— 

(i)  engages  in  unsafe  or  unsound  practices 
at  the  facility: 

(ii)  consistently  violates  any  term  of  the 
contract:  or 

(iii)  becomes  bankrupt; 

(H)  include  a  provision  stating  that  the  ob- 
ligation of  the  United  States  to  make  pay- 
ments under  the  contract  in  any  flscal  year 
is  subject  to  appropriations  being  provided 
specifically  for  that  fiscal  year  and  specifi- 
cally for  that  procurement  In  advance  of  the 
obligation  of  funds  for  that  fiscal  year  for 
that  procurement:  and 

(I)  include  such  other  terms  and  conditions 
as  the  Secretary  of  Energy  determines  nec- 
essary or  desirable  to  protect  the  Interests  of 
the  United  States. 

(3)  In  awarding  contracts  under  subsection 
(a),  the  Secretary  of  Energy,  to  the  extent 
appropriate  and  practicable,  shall— 

(A)  use  competitive  procedures: 

(B)  encourage  the  development  of  new  and 
Innovative  technologies:  and 

(C)  enter  into  contracts  with  diverse  con- 
tractors. 

(4)(A)  Upon  the  termination  of  any  con- 
tract entered  into  under  this  section,  the 
Secretary  of  Energy  may  pay  the 
unamortized  balance  of  the  cost  of  any  spe- 
cial facility  acquired  or  constructed  by  the 
contractor  in  connection  with  that  contract 
if  such  acquisition  or  construction  con- 
stitutes a  significant  portion  of  the  invest- 
ment by  the  contractor  under  the  contract. 
The  Secretary  may  pay  such  balance  and  any 
other  costs  assumed  by  the  Secretary  as  a 
result  of  the  termination  out  of  any  appro- 
priations that  are  available  to  the  Depart- 
ment of  Energy  for  operating  expenses  for 
the  fiscal  year  of  the  termination  or  for  any 
fiscal  year  after  such  fiscal  year. 

(B)  For  the  purposes  of  subparagraph  (A), 
the  term  "special  facility"  means  land  or  de- 
preciable buildings,  structures,  utilities,  ma- 
chinery, equipment,  or  materials  that  are 
not  made  available  to  the  contractor  by  the 
Department  of  Energry. 

(5)(A)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  Energy  may  lease 
Federal  Government  land  at  a  Department  of 
Energy  facility  to  a  contractor  In  order  to 
provide  for  or  to  facilitate  the  construction 
of  a  facility  in  connection  with  a  contract 
under  subsection  (a). 

(B)  The  period  of  a  lease  under  this  para- 
graph shall  be  for  the  lesser  of— 

(1)  the  expected  useful  life  of  the  contrac- 
tor's facility,  as  determined  by  the  Sec- 
retary; or 

(ii)  the  period  of  the  contract. 

(C)  A  lease  under  this  paragraph  shall  pro- 
vide for  the  contractor  to  pay  rent  In 
amounts  determined  by  the  Secretary  to  be 
in  the  best  interests  of  the  United  States  and 


shall  include  such  additional  terms  and  con- 
ditions as  the  Secretary  considers  appro- 
priate In  the  interests  of  the  United  States. 

(c)  Justifications  and  analyses  or  Con- 
tracts.—The  Secretary  of  Energy  may  not 
enter  into  a  contract  under  subsection  (a) 
until— 

(1)  the  Secretary  submits  to  Congress— 

(A)  a  justification  of  the  need  of  the  De- 
partment of  Energy  for  the  products  or  serv- 
ices to  be  procured  under  the  contract;  and 

(B)  an  analysis  (including  a  life-cycle  costs 
analysis)  that  demonstrates  that  the  pro- 
curement of  the  products  and  services  under 
a  contract  entered  into  in  accordance  with 
this  section  is  more  beneficial  to  the  United 
States  than  the  procurement  of  such  prod- 
ucts and  services  under  procedures  that  the 
Secretary  of  Energy  would  otherwise  be  re- 
quired to  use  for  the  procurement  of  such 
products  and  services:  and 

(2)  the  expiration  of  the  21 -day  period  be- 
ginning with  the  date  on  which  the  Justifica- 
tion and  analysis  are  received  by  Congress. 

(d)  Duration  of  AuTHORmr.— The  author- 
ity to  enter  into  a  contract  under  subsection 
(a)  shall  terminate  on  September  30. 1966. 

(e)  Report.— Not  later  than  January  1, 
1996,  the  Secretary  of  Energy  shall  submit  to 
Congress  a  report  analyzing  the  benefits  of 
any  contracts  entered  into  under  subsection 
(a)  and  making  any  recommendation  for  an 
extension  of  the  authority  to  enter  into  such 
contracts  after  September  30.  1996,  that  the 
Secretary  considers  appropriate. 

(f)  Limitation. — Funds  appropriated  pursu- 
ant to  this  or  any  other  Act  enacted  after 
the  date  of  enactment  of  this  Act  may  be  ob- 
ligated for  a  contract  under  this  section 
only— 

(1)  to  the  extent  or  in  such  amounts  as  are 
provided  for  such  contracts  in  advance  in  an 
appropriation  Act,  and 

(2)  if  such  contract  contains  the  following 
provisions: 

(A)  a  statement  that  the  obligation  of  the 
United  States  to  make  payments  under  the 
contract  in  any  fiscal  year  is  subject  to  ap- 
propriations being  provided  specifically  for 
that  fiscal  year  and  specifically  for  that  con- 
tract; 

(B)  a  commitment  to  obligate  the  nec- 
essary amount  for  each  fiscal  year  covered 
by  the  contract  when  and  to  the  extent  that 
funds  are  appropriated  for  such  contract  for 
such  fiscal  year;  and 

(C)  a  statement  that  such  a  commitment 
given  under  the  authority  of  this  section 
does  not  constitute  an  obligation  of  the 
United  States. 

SBC.  11S4.  REVISION  OF  WAIVER  OF  POST-EM- 
PLOYMENT restrictions  APPUCA- 
BLE  TO  EMPLOYEES  OF  CERTAIN 
NATIONAL  LABORATORIES. 

(a)  Revision.- Subparagraph  (B)  of  section 
207(kXl)  of  title  18,  United  States  Code,  is 
amended — 

(1)  by  inserting  "(1)"  after  "(B)";  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  Notwithstanding  clause  (1),  a  waiver 
granted  under  this  paragraph  to  any  person 
who  was  an  officer  or  employee  of  Lawrence 
Llvermore  National  Laboratory,  Los  Alamos 
National  Laboratory,  or  Sandla  National 
Laboratory  immediately  before  the  person's 
Federal  Government  employment  began 
shall  apply  to  that  person's  employment  by 
any  such  national  laboratory  after  the  per- 
son's employment  by  the  Federal  Govern- 
ment is  terminated.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  persons  granted  waivers  under 


section  a07(k)(l)  of  tlUe  18,  United  States 
Code,  on  or  after  that  date. 
sec.  31s5.  resumption  of  plutonium  oper- 
:   ations  at  rocky  flats  nuclear 

I    WEAPONS  plant. 

,  (a)  Resumption  of  Plutonium  Oper- 
ations.—The  Secretary  of  Energy  may  not 
resume  plutonium  operations  at  the  Rocky 
Flats  Nuclear  Weapons  Plant.  Golden.  Colo- 
rado, until  the  Defense  Nuclear  Facilities 
Safety  Board  determines,  to  the  satisfaction 
of  the  Board,  that  the  Secretary  has  re- 
sponded to  the  Board's  recommendations 
numbered  90-2.  90-6.  and  91-1  relating  to  the 
Rocky  Flats  plant. 

(b)  Resumption  of  Warhead  Production 
Operations.— (1)  The  production  of  warheads 
of  any  particular  type  may  not  be  resumed 
at  any  plutonium  operations  building,  other 
than  building  569.  at  the  Rocky  Flats  Nu- 
clear Weapons  Plant  until— 

(A)  the  expiration  of  the  30-day  period  be- 
ginning OD  the  date  of  the  submission  of  the 
report  on  the  production  of  warheads  of  that 
type  required  by  paragraph  (2):  and    " 

(B)  the  Secretary  of  Defense  and  the  Sec- 
retary of  Energy  submit  the  certification  re- 
garding such  warhead  required  by  paragraph 
(3). 

(2)(A)  fhe  Defense  Science  Board  and  the 
Nuclear  Weapons  Council  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  Joint  report 
on  each  type  of  warhead  proposed  to  be  pro- 
duced at  the  Rocky  Flats  plant.  The  report 
shall  contain  the  following  information; 

(1)  Whether  the  reuse  of  existing  plutonium 
pits  in  the  production  of  that  type  of  war- 
head is  feasible. 

(ii)  If  such  reuse  is  feasible,  the  approxi- 
mate dat«  on  which  it  is  feasible  to  begin  the 
production  of  warheads  of  that  type  using 
such  pits. 

(ill)  What  modifications  (if  any)  to  the 
warhead,  the  weapon  system  for  the  war- 
head, or  production  facilities  are  necessary 
to  permit  the  reuse  of  plutonium  pits  for  the 
production  of  warheads  of  that  type,  and 
where  (in  the  case  of  the  warhead  or  the 
weapon  system)  such  modifications  would  be 
made. 

(Iv)  Whether  the  performance  of  the  war- 
heads wonld  be  diminished  by  reason  of  the 
reuse  of  such  pits  for  the  production  of  those 
warheads. 

(B)  The  Defense  Science  Board  and  the  Nu- 
clear Weapons  Council  shall  submit  a  Joint 
report  under  this  subsection  with  respect  to 
warhead  type  W-88  not  later  than  January  1, 
1992. 

(3)  For  each  type  of  warhead  to  which  the 
limitation  In  paragraph  (1)  applies,  the  Sec- 
retary of  Defense  and  the  Secretary  of  En- 
ergy shall  certify  to  the  committees  of  Con- 
gress referred  to  in  paragraph  (2)  that  the 
production  of  that  type  of  warhead  Is  nec- 
essary in  the  interest  of  the  national  secu- 
rity of  the  United  States. 

(4)  EJach  report  submitted  pursuant  to 
paragraph  (1)  shall  be  submitted  In  an  un- 
classified form.  Classified  information  may 
be  submitted  In  a  classified  appendix. 

SEC.  S136.   WORKER  PROTECTION   AT   NUCLEAR 

WEAPONS  FAcaxnEa 

(a)  Training  Grant  Program.— {l)  The 
Secretary  of  Energy  may  award  grants  to  or- 
ganizations referred  to  in  paragraph  (2)  in 
order  for  such  organizations — 

(A)  to  provide  training  and  education  to 
iwrsons  who  are  or  may  be  engaged  in  haz- 
ardous substance  response  or  emergency  re- 
sponse aC  Department  of  Energy  nuclear 
weapons  facilities:  and 

(B)  to  develop  curricula  for  such  training 
and  education. 


(2)(A)  Subject  to  subparagraph  (B),  the 
Secretary  may  award  grants  under  para- 
graph (1)  to  non-profit  organizations  that 
have  demonstrated  (as  determined  by  the 
Secretary)  significant  capabilities  in— 

(1)  implementing  and  conducting  training 
and  education  programs  relating  to  the  gen- 
eral health  and  safety  of  workers; 

(ii)  identifying  groups  of  workers  whose 
duties  include  hazardous  substance  response 
or  emergency  response;  and 

(111)  conducting  effective  training  pro- 
grams for  such  workers. 

(B)  The  Secretary  shall  give  preference  in 
the  award  of  grants  to  employee  training  or- 
ganizations and  joint  labor-management 
training  programs  that  are  grant  recipients 
under  section  126(g)  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986  (42 
U.S.C.  9660a). 

(3)  An  organization  shall  carry  out  train- 
ing, education,  or  curricula  development  in 
accordance  with  peuugraph  (1)  pursuant  to 
Department  of  Energy  orders  relating  to  em- 
ployee safety  training,  including  orders  nimi- 
bered  5480.4  and  5480.11. 

(b)  Enforcement  of  Employee  Safety 
Standards.— (1)  Subject  to  paragraph  (2), 
the  Secretary  may  assess  civil  penalties 
against  any  contractor  of  the  Department  of 
Energy  who  (as  determined  by  the  Sec- 
retary)— 

(A)  employs  individuals  who  are  engaged  in 
liazardous  substance  response  or  emergency 
response  at  Department  of  Energy  nuclear 
weapons  facilities;  and 

(B)  fails  (i)  to  provide  for  the  training  of 
such  individuals  to  carry  out  such  hazardous 
substance  response,  or  (ii)  to  certify  to  the 
Department  of  Energy  that  such  employees 
are  adequately  trained  for  such  response  pur- 
suant to  orders  issued  by  the  Department  of 
Energy  relating  to  employee  safety  training 
(including  orders  numbered  5480.4  and 
5480.11). 

(2)  Civil  penalties  assessed  under  this  sub- 
section may  not  exceed  S6,000  for  each  day  in 
which  a  failure  referred  to  in  paragraph 
(1)(B)  occurs. 

(c)  Regulations.— The  Secretary  shall  pre- 
scribe regulations  to  carry  out  this  section. 

(d)  Definitions.— For  the  purposes  of  this 
section: 

(1)  The  term  "hazardous  substance"  In- 
cludes radioactive- waste  and  mixed  radio- 
active and  hazardous  waste. 

(2)  The  term  "Department  of  Energy  nu- 
clear weapons  facility"  means  a  facility  re- 
ferred to  in  section  318  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2286g). 

(e)  Funding.— Of  the  funds  authorized  to  be 
appropriated  pursuant  to  section  3103  for  fis- 
cal year  1992,  SIO.000,000  shall  be  available  for 
the  purpose  of  carrying  out  this  section. 
SEC.  3137.  department  OF  ENERGY  CRITICAL 

TECHNOLOGY  PARTNERSHIPS. 

(a)  Establishment  of  Partnerships.— (1) 
The  Secretary  of  Energy  shall  enter  into  co- 
operative arrangements  with  entitles  re- 
ferred to  in  subsection  (b)  in  order  to  encour- 
age and  provide  for  the  conduct  of  research 
and  development  of  dual-use  critical  tech- 
nologies selected  by  the  Secretary.  Each 
such  arrangement  shall  be  known  as  a  "De- 
partment of  Energy  Critical  Technology 
Partnership". 

(2)  The  Secretary  shall  enter  into  as  many 
Partnerships  as  the  Secretary  determines 
necessary  in  order  to  ensure  the  conduct  of  a 
significant  level  of  research  and  development 
on  the  critical  technologies  referred  to  in 
paragraph  (1). 

(b)  Partnership  Participants.— Each 
Partnership  shall   be  composed  of  partici- 


pants from  two  or  more  eligible  firms  and 
one  or  more  laboratories  of  the  Department 
of  Energy,  and  may  include  institutions  of 
higher  education  in  the  United  States,  other 
departments  and  a^ncles  of  the  FederaJ 
Government,  agencies  of  State  governments, 
and  any  other  participants  that  the  S«c- 
retary  considers  appropriate. 

(c)  Administration  of  Program.- The  Sec- 
retary shall  prescribe  regulations  that,  to 
the  extent  practicable,  apply  the  same  re- 
I  qulrements  and  authorities  in  the  admlnls- 
'  tratlon  of  this  section  as  apply  under  sub- 
sections (c)  through  (h)  of  section  2523  of 
title  10,  United  States  Code  (as  added  by  sec- 
tion 801  of  this  Act),  in  the  case  of  the  dual- 
use  critical  technologies  partnerships  pro- 
gram provided  for  in  that  section. 
■     (d)  Definition.- In  this  section,  the  term 
"dual-use  critical  technology"  has  the  mean- 
ing given  such  term  in  section  2521  of  title 
10,  United  States  Code  (as  added  by  section 
801  of  this  Act). 

SEC.  3IS&  department  OF  ENKRCY  ADVANCED 
MANUFACTURINC  TECHNOLOGT 

PARTNERSHIPS. 

(a)  Establishment  of  Partnerships.— The 
Secretary  of  Energy  may  enter  into  coopera- 
tive arrangements  with  entitles  referred  to 
in  subsection  (b)  in  order  to  encourage  and 
provide  for  the  research,  development,  and 
utilization  of  advanced  manufacturing  tech- 

'  nologies  potentially  having  a  broad  range  of 
applications.  Each  such  arrangement  shall 
be  known  as  a  "Department  of  Energy  Ad- 
vanced Manufacturing  Technology  Partner- 
ship". 

(b)  Partnership  Participants.- Each 
Partnership  shall  be  composed  of  partici- 
pants from  two  or  more  eligible  firms  and 
one  or  more  laboratories  of  the  Department 
of  Energy,  and  may  include  other  Federal 
'laboratories,  institutions  of  higher  education 
in  the  United  States,  State  entities,  and  any 
other  participants  that  the  Secretary  of  En- 
;ergy  considers  appropriate. 

(c)  Administration  of  Program.— The  Sec- 
retary shall  prescribe  regulations  that,  to 
the  extent  practicable,  apply  the  same  re- 
quirements and  authorities  in  the  adminis- 
tration of  this  section  as  apply  under  sub- 
sections (c)  through  (g)  of  section  2523  of 
title  10,  United  States  Code  (as  added  by  sec- 
tion 801  of  this  Act),  in  the  case  of  the  dual- 
use  critical  technologies  partnerships  pro- 
gram provided  for  in  that  section,  and  under 
subsection  (c)  of  section  2518  of  such  title  (as 
^ded  by  section  803  of  this  Act)  in  the  case 
of  the  establishment  of  advanced  manufac- 
turing partnerships  under  that  section. 

SEC.  3139.  department  OF  ENKRCY  ADVANCED 
MATERIALS  PROCESSING,  SYN- 
THESIS, AND  COMMPtCIALPA'nON 
PARTNERSHIPS. 

(a)  Requirement  to  Estabush  Partner- 
ships.—Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Energy  shall  establish  two  or  more 
Advanced  Materials  Processing,  Synthesis, 
and  Commercialization  Partnerships  in  order 
to  facilitate  the  development  and  conuner- 
cialization  of  advanced  materials  processing, 
synthesis,  and  technology  in  the  United 
States. 

(b)  PARTNERSHIP    PARTiaPANTS.- Each 

Partnership  shall  be  comprised  of  one  or 
more  Department  of  Energy  laboratories  and 
participants  from  among  United  States  firms 
and  institutions  of  higher  education  in  the 
United  States,  and  may  include  other  Fed- 
eral laboratories.  State  entitles,  and  other 
approi>rlate  organizations  In  the  United 
States. 

(c)  Administration  of  Program.— The  Sec- 
retary shall  prescribe  regiUations  that,  to 
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the  ext«Dt  practicable,  apply  the  same  re- 
Qulrements  and  authorities  in  the  adminis- 
tration of  this  section  as  apply  under  sub- 
sections (c)  through  (h)  of  section  2523  of 
title  10.  United  States  Code  (as  added  by  sec- 
tion 801  of  this  Act),  in  the  case  of  the  dual- 
use  critical  technolo^es  partnerships  pro- 
gram provided  for  in  that  section. 

Part  D— National  Atomic  Museum  Act 

see.  S141.  SHORT  TITtX 

This  part  nuiy  b«  cited  as  the  "National 
Atomic  Museum  Act  of  1991". 
8KC.  S14S.  FINDINGS  AND  PURPOSES. 

(a)  Findings. — Congress  finds  that— 

(1)  there  is  a  need  to  ensure  the  preserva- 
tion of  the  National  Atomic  Museum,  which 
contains  and  should  continue  to  acquire 
items,  materials,  and  memorabilia  of  sin- 
gular value  and  great  historical  significance 
relating  to  nuclear  science,  atomic  energy, 
and  atomic  weapons  marking  niajor  events 
and  milestones  of  American  and  world  his- 
tory; 

(2)  the  facility  comprising  the  museum 
needs  to  be  improved  and  authorities  and  re- 
sources provided  to  enable  proper  operation 
and  maintenance  of  the  facility  for  the  in- 
definite future  so  that  the  museum  can  con- 
tinue to  function— 

(A)  as  a  repository  of  information,  mate- 
rials, and  artifacts  which  serves  as  a  major 
attraction  for  large  and  growing  numbers  of 
vlsltora  from  all  over  the  world; 

(B)  as  an  educational  resource  for  the  pub- 
lic, students,  and  scholars  In  the  field  of  nu- 
clear science;  and 

(C)  in  a  manner  and  setting  appropriate  to 
the  Importance  and  historical  significance  of 
its  collection; 

(3)<A)  there  is  a  need  to  clarify  and  supple- 
ment the  authority  of  the  Secretary  of  En- 
ergy under  section  652  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7262)  re- 
garding gifts  so  that  there  is  no  doubt  that 
gifts  and  donations  of  funds  earmarked  for 
the  museum  (and  otherwise  acceptable)  may 
be  used  by  the  museum; 

(B)  under  section  652  of  that  Act  the  Sec- 
retary of  Energy  is  empowered  to 
".  .  .  accept,  hold,  administer,  and  utilize 
gifts,  bequests,  and  devises  of  real  and  per- 
sonal property  for  the  purpose  of  facilitating 
or  aiding  the  work  of  the  Department"  and 
".  .  .  (the  gifts,  etc.)  shall  be  used  as  nearly 
aa  poesible  in  accordance  with  the  terms  of 
the  gift,  bequest  or  devise."; 

(C)  the  language  quoted  In  subparagraph 
(B)  leaves  doubt  concerning  whether  the  mu- 
seum can  be  considered  the  "work  of  the  De- 
partment" and  thus  may  properly  receive 
and  use  gifts  given  to  the  Secretary  even 
though  donors  intended  that  such  gifts  be 
used  by  the  museum; 

(D)  consequently,  there  is  need  for  clear 
statutory  authority  to  enable  gifts  and  dona- 
tions intended  for  the  museum  to  be  sent  to 
and  retained  and  used  by  the  museum;  and 

(E)  the  treatment  of  such  gifts  should  be 
made  as  simple  as  possible  so  as  to  encour- 
age donation  of  gifts  or  funds  directly  trom 
Individuals  or  via  institutions  and  founda- 
tions; and 

(4)  there  is  a  need  to  provide  a  statutory 
basis  to  authorize  and  encourage  the  use  of 
volunteer  personal  services  in  support  of  the 
muaeum.  It  being  apparent  that  such  activl- 
tlea  also  have  the  potential  to  enhance  pub- 
lic Interest  and  support  for  the  museum. 

(b)  Purposes.- The  purposes  of  this  part 
are  to— 

(1)  recognize  the  National  Atomic  Museum 
as  this  Nation's  atomic  museum  and  ensure 
its  preservation; 


(2)  provide  for  capital  improvements  to  the 
National  Atomic  Museum  and  ensure  ade- 
quate resources  for  the  operation  and  main- 
tenance of  the  museum;  and 

(3)  provide  for  such  other  authorities  and 
powers  as  are  appropriate  to  the  manage- 
ment and  operation  of  the  museum  including 
the  selling  of  appropriate  mementos  and 
other  materials  to  members  of  the  public  to 
help  support  the  museum. 

SEC.  314S.  RECOGNITION  AND  STATUS. 

The  museum  known  as  the  National  Atom- 
ic Museum  operated  under  the  aegis  of  the 
Department  of  Energy  and  currently  located 
at  Building  20358  on  Wyoming  Avenue  South 
near  the  corner  of  M  Street  within  the  con- 
fines of  the  Klrtland  Air  Force  Base  (E^t). 
Albuquerque.  New  Mexico  (referred  to  as  the 
"museum").  Is  recognized  as  the  official 
atomic  museum  of  the  United  States  with 
the  sole  right  throughout  the  United  States 
and  its  possessions  to  have  and  use  the  name 
"National  Atomic  Museum". 
SBC.  S144.  MISSION. 

The  mission  of  the  National  Atomic  Mu- 
seum has  been  and  shall  continue  to  be  to 
provide  for  the  benefit  and  education  of  the 
public  a  freely  available  central  repository 
of  Information  and  items  reflecting  the 
Atomic  Age  throughout  the  collection,  pres- 
ervation, exhibition,  interpretation,  display, 
and  making  available  to  the  public  of  unclas- 
sified or  declassified  data,  materials,  arti- 
facts, models,  replicas,  and  other  items  per- 
taining to  nuclear  science,  with  special  em- 
phasis on  the  history  of  nuclear  weapons  and 
other  areas  of  research,  development,  and 
production  conducted  by  laboratories  and  fa- 
cilities of  the  Department  of  Energy  and  its 
predecessor  agencies. 
SEC.  S14S.  AUTHORITIES  AND  RESPONSIBILITIES. 

(a)  In  General.— The  museum  shall  con- 
tinue to  be  located  at  its  present  site  at  the 
Klrtland  Air  Force  Base.  Albuquerque.  New 
Mexico,  and  shall  continue  to  be  managed, 
operated,  and  supported  by  the  Department 
of  Energy  through  the  Manager.  Albuquer- 
que Operations  Office. 

(b)  Volunteers.— The  following  provisions 
govern  the  use  of  volunteers; 

(1)  The  Department  of  Energy  may  recruit, 
train,  and  accept  the  services  of  individuals 
without  compensation  as  volunteers  for  or  in 
aid  of  interpretive  functions  of  other  serv- 
ices or  activities  of  and  related  to  the  mu- 
seum. 

(2)  The  Department  of  Einergy  may  provide 
for  volunteers  incidental  exi>enses  such  as 
nominal  awards,  uniforms,  and  transpor- 
tation. 

(3)  Except  as  otherwise  provided  In  this 
subsection,  a  volunteer  who  is  not  otherwise 
employed  by  the  Federal  Oovernment  is  not 
subject  to  laws  relating  to  Federal  employ- 
ment. Including  those  relating  to  houra  of 
work,  rates  of  compensation,  leave,  unem- 
ployment compensation,  and  Federal  em- 
ployee benefits,  because  of  service  as  a  vol- 
unteer under  this  subsection. 

(4)  For  the  purposes  of  chapter  171  of  title 
28  of  the  United  States  Code  relating  to  tort 
claims,  a  volunteer  under  this  subsection  is 
considered  a  Federal  employee. 

(5)  For  the  purposes  of  subchapter  I  of 
chapter  81  of  title  5  of  the  United  States 
Code,  relating  to  compensation  for  work-re- 
lated injuries,  a  volunteer  under  this  sub- 
section is  considered  an  employee  of  the 
United  Sutes. 

(c)  Acnvmss.— Subject  to  such  approvals 
or  guidelines  as  are  required  by  the  Sec- 
retary of  Energy,  the  museum  may — 

(1)  accept  and  use  donations  of  money  or 
gifts  on  behalf  of  the  Secretary  of  Energy 


pursuant  to  sectton  652  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7262) 
where  such  gifts  or  money  are  designated  In 
a  written  document  signed  by  the  donor  as 
intended  for  the  museum  and  such  donations 
or  gifts  are  deemed  by  the  museum  to  be 
suitable  and  beneficial  for  use  by  the  mu- 
seum; 

(2)  operate  a  retail  outlet  on  the  premises 
of  the  museum  for  the  purpose  of  selling  or 
distributing  mementos,  replicas  of  memora- 
bilia, literature,  materials,  and  other  Items 
of  an  Informative,  educational,  and  tasteful 
nature  relevant  to  the  contents  of  the  mu- 
seum, all  of  the  net  proceeds  of  which  shall 
be  applied  to  authorized  activities  of  the  mu- 
seum; 

(3)  exhibit.  perfotTH,  display,  and  publish 
information  and  materials  concerning  mu- 
seum mementos,  items,  memorabilia,  and 
replicas  thereof  in  any  media  or  place  any- 
where in  the  world,  at  reasonable  fees  or 
charges  where  feasible  and  appropriate,  to 
substantially  cover  costs,  all  net  proceeds  of 
which  shall  be  applied  to  authorized  activi- 
ties of  the  museum; 

(4)  establish  in  association  with  the  mu- 
seum 1  or  more  standing  or  ad  hoc  boards  or 
committees  of  knowledgeable  citizens  of  the 
United  States  to  provide  studies,  consulta- 
tion, advice,  and  assistance  for  the  museum 
and  the  Department  of  EInergy  regarding— 

(A)  facility  Improvement,  operation,  and 
maintenance; 

(B)  possible  changes  in  the  location,  size, 
mission,  nature,  or  site  of  the  museum; 

(C)  eissistance  and  coordination  regarding 
obtaining  of  donations  and  volunteer  serv- 
ices; and 

(D)  other  activities  of  concern  to  the  mu- 
seum; and 

(5)  conduct  any  other  activity  reasonably 
pertinent  to  the  normal  and  customary  ac- 
tivities of  museums,  including— 

(A)  operation  of  a  library; 

(B)  acquisition  at  reasonable  cost  of  mate- 
rials, memorabilia,  and  other  items  relevant 
to  the  nature  of  the  museum; 

(C)  storage  and  preservation  of  museum 
materials  and  items  in  appropriate  facilities; 
and 

(D)  preparation  and  distribution  of  lit- 
erature advertising  or  proviffing  information 
about  the  museum. 

TITLE  XXXII— DEFENSE  NUCLEAR  FACOJ- 

TIES  SAFETY  BOARD  AUTHORIZATION 
SEC.  S901.  AUTHORIZATION. 

Funds  are  authorized  to  be  appropriated 
for  the  operation  of  the  Defense  Nuclear  Fa- 
cilities Safety  Board  under  chapter  21  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2286  et 
seq.)  as  follows: 

(1 )  For  fiscal  year  1992.  J12.000.000. 

(2)  For  fiscal  year  1993.  J14.000.000. 

SEC.  aaaa.  powers  and  functions  of  the  de- 
fense NUCLEAR  FACILITIES  SAFE- 
TY BOARD. 

(a)  Powers.— (1)  Subsection  (b)(1)(A)  of  sec- 
tion 313  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2286b)  is  amended  by  striking  out 
"100"  and  Inserting  in  lieu  thereof  "150". 

(2)  Subsection  (g)  of  such  section  is  amend- 
ed by  striking  out  "The  Board"  and  insert- 
ing in  lieu  thereof  "Notwithstanding  any 
other  provision  of  law  relating  to  the  use  of 
competitive  procedures,  the  Board". 

(b)  Expansion  and  Clarification  of  Au- 
thority Relating  to  Atomic  Weapons.-- (D 
Section  318(1)(B)  of  such  Act  (42  U.S.C. 
2286g(lMB))  is  amended  by  striking  out  "with 
the  assembly  or  testing  of  nuclear  explosives 
or  with". 

(2)  Section  312  of  such  Act  (42  U.S.C.  2286a) 
is  amended— 


(A)  by  inserting  "(a)  In  General.—"  before 
"The  Board  shall  perform";  and 

(Bi  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Excluded  Functions.— The  functions 
of  the  Board  under  this  chapter  do  not  in- 
clude functions  relating  to  the  safety  of 
atomic  weapons.  However,  the  Board  shall 
have  access  to  any  information  on  atomic 
weapons  that  is  within  the  Department  of 
Energy  and.  as  determined  by  the  Board,  is 
necessary  to  csury  out  the  functions  of  the 
Board.". 


COMMISSION  ON  THE  ASSIGNMENT 
OF  WOMEN  IN  THE  ARMED 
FORCES  ACT  OF  1991 

The  text  of  S.  1515,  Commission  on 
the  Assignment  of  Women  in  the 
Armed  Forces  Act  of  1991,  as  passed  by 
the  Senate  on  August  2,  1991,  is  as  fol- 
lows; 

S.  1515 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentativis  of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Commission 
on  the  Assignment  of  Women  in  the  Armed 
Forces  Act  of  1991.". 
SEC.  2.  E8TABUSHMENT  OF  THE  COMMISSION. 

(a I  Establishment.— There  is  established  a 
commission  to  be  known  as  the  Commission 
on  the  Assignment  of  Women  in  the  Armed 
Forces  (hereafter  in  this  part  referred  to  as 
the  "Commission"). 

(b)  Composition.— <1)  The  Commission  shall 
be  composed  of  15  members  appointed  by  the 
President.  The  President  shall  designate  one 
of  the  members  as  Chairman  of  the  Commis- 
sion. 

(2)  The  President  shall  appoint  the  mem- 
bers of  the  Commission  from  among  persons 
who  have  distinguished  themselves  in  the 
public  seotor,  the  private  sector,  or  higher 
education  and  who  have  had  significant  expe- 
rience (as  determined  by  the  President)  with 
one  or  more  of  the  following  matters: 

(A)  Scholarly  inquiry  into  social  and  cul- 
tural matters  affecting  the  workplace. 

(B)  Constitutional  law  and  other  law. 

(C)  The  effects  of  medical  and  physio- 
logical factors  on  job  performance. 

(D)  Service  In  the  Armed  Forces  in  a  land 
combat  environment. 

(E)  Service  in  the  Armed  Forces  In  an  air 
combat  environment. 

(F)  Service  in  the  Armed  Forces  In  a  sea 
combat  environment. 

(G)  Military  personnel  management. 

(3)  In  making  appointments  to  the  Com- 
mission, the  President  shall  consult  with  the 
chairman  and  ranking  minority  member  of 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives. 

(c)  Period  of  APPOINTMENT^  Vacancies.— 
Membera  shall  be  appointed  for  the  life  of 
the  Commission.  Any  vacancy  in  the  Com- 
mission shall  not  affect  Its  powers,  but  shall 
be  filled  in  the  same  manner  as  the  original 
appointment. 

(d)  Initial  Organizational  Recjuire- 
MENTS.— (1)  The  President  shall  make  all  ap- 
pointments under  subsection  (b)  within  60 
days  after  the  date  of  the  enactment  of  this 
Act. 

(2)  The  Commission  shall  convene  its  first 
meeting  within  15  days  after  the  flrat  date  on 
which  all  membera  of  the  Commission  have 
been  appointed.  At  that  meeting  the  Com- 
mission shall  develop  a  study  agenda  and 


schedule  for  carrying  out  its  responsibilities 
under  this  part. 

SEC.  S.  DUTIES. 

The  Commission  shall  conduct  a  thorough 
study  of  all  mattera  relating  to  the  assign- 
ments of  women  In  the  Armed  Forces  and 
make  findings  on  such  matters,  including 
the  following  mattera: 

(1)  The  implications  for  the  combat  readi- 
ness of  the  Armed  Forces  of  permitting 
women  to  qualify  for  assignment  to  [>ositions 
in  some  or  all  categories  of  combat  positions 
and  to  be  assigned  to  such  positions,  includ- 
ing the  implications  with  respect  to  the  fol- 
lowing mattera: 

(A)  The  physical  readiness  of  the  force,  in- 
cluding the  full  Implications  of  establishing 
different  minimum  physical  standards  on  the 
basis  of  sex. 

(B)  The  effects  of  pregnancy  and  of  child 
care  needs. 

(C)  The  effects  on  unit  morale  and  cohe- 
sion. 

(2)  The  social  and  cultural  Implications  of 
permitting  women  to  qualify  for  assignment 
to  positions  in  some  or  all  categories  of  com- 
bat positions  and  to  be  assigned  to  such  posi- 
tions. 

(3)  The  advisability  of  permitting  only  vol- 
untary assignments  of  women  to  combat  po- 
sitions and  of  permitting  involuntary  assign- 
ments of  women  to  combat  positions. 

(4)  The  advisability  of  requiring  women  to 
register  for  conscription  under  the  Military 
Selective  Service  Act  and  to  be  conscripted 
under  that  Act — 

(A)  on  the  same  basis  as  men  if  women 
were  provided  the  same  opportunity  as  men 
for  assignment  to  any  position  in  the  Armed 
Forces;  or 

(B)  on  a  different  basis  *if  women  were  not 
provided  that  same  opportunity. 

(5)  The  legal  and  policy  implications  of 
permitting  women  to  qualify  for  assignment 
to  positions  in  some  or  all  categories  of  com- 
bat positions  and  to  be  assigned  to  such  posi- 
tions, including- 

(A)  the  implications  of  excluding  women 
from  coverage  by  the  registration  and  serv- 
ice requirements  of  the  Military  Selective 
Service  Act  if  the  Secretary  of  each  military 
department  were  permitted,  but  not  re- 
quired, to  restrict  the  opportunities  of 
women  for  assigmments  to  combat  iwsitlons; 

(B)  the  Implications  of  excluding  women 
from  coverage  by  such  requirements  If  the 
authority  for  the  assignment  of  women  to 
combat  positions  were  limited  to  voluntary 
assignments; 

(C)  the  implications  of  excluding  women 
from  coverage  by  such  requirements  if  the 
authority  for  the  assignment  of  women  to 
combat  positions  were  not  limited  to  vol- 
untary assignments;  and 

(D)  the  implications  for  any  policy  that  au- 
thorizes Involuntary  assignments  of  person- 
nel to  combat  positions  only  in  the  case  of 
men. 

(6)  The  extent  of  the  need  to  modify  facili- 
ties and  vessels,  aircraft,  vehicles,  and  other 
equipment  of  the  Armed  Forces  to  accommo- 
date the  assignment  of  women  to  combat  i)o- 
sitions  or  to  provide  combat  skills  training 
to  women,  including  any  need  to  modify 
quartera.  weapons,  and  training  facilities 
and  equipment. 

(7)  The  costs  of  meeting  the  need  identifled 
purauant  to  paragraph  (6)  and  the  prac- 
ticability of  meeting  such  need  during  an  era 
of  decreasing  national  security  budgets. 

(8)  The  effects  of  existing  laws  relating  to 
the  recruitment,  retention,  assignment,  and 
promotion  of  women  in  the  Armed  Forces 
on— 


(A)  the  combat  readiness  of  the  Armed 
Forces; 

(B)  the  opportunities  for  women  in  the 
Armed  Forces;  and 

(C)  the  quality  of  the  personnel  in  the 
Armed  Forces. 

SEC.  4.  REPORT. 

iA)  IN  General.— (1)  Not  later  than  Novem- 
ber 15,  1992,  the  Commission  shall  transmit 
to  the  President  a  final  report  on  the  results 
of  the  study  conducted  by  the  Commission. 

(2)  The  Commission  may  transmit  to  the 
President  and  to  Congress  such  interim  re- 
ports as  the  Commission  consldera  appro- 
priate. 

(b)  Content  of  Final  Report.— (l)  The 
final  report  shall  contain  a  detailed  state- 
ment of  the  findingrs  and  conclusions  of  the 
Commission,  together  with  any  rec- 
ommendations for  such  legislation  and  ad- 
ministrative actions  as  the  Commission  con- 
sldera appropriate. 

(2)  The  report  shall  include  recommenda- 
tions on  the  following  mattera: 

(A)  Whether  existing  law  and  policies  gov- 
erning the  assignment  of  women  in  the 
Armed  Forces  to  combat  positions  should  be 
retained,  modifled.  or  repealed. 

(B)  Whether  existing  law  and  policies  re- 
lating to  other  aspects  of  the  assignment  of 
women  to  positions  in  the  Armed  Forces 
should  be  retained,  modified,  or  repealed. 

(C)  What  roles  women  should  have  in  the 
Armed  Forces,  including  what,  if  any,  roles 
women  should  have  in  combat. 

(D)  What  transition  process  is  appropriate 
If  women  are  to  be  given  the  opportunity  to 
be  assigned  to  combat  positions  in  the 
Armed  Forces. 

(E)  Whether  special  conditions  and  dif- 
ferent standards  should  apply  to  women  than 
apply  to  men  performing  similar  roles  in  the 
Armed  Forces. 

(c)  Submittal  of  Final  Report  to  Con- 
gress.—Not  later  than  December  15, 1992,  the 
President  shall  transmit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  the  report  of  the 
Commission,  together  with  the  President's 
comments  and  recommendations  regarding 
such  report. 

SEC.S.POWER& 

(a)  Hearings.- The  Commission  or,  at  its 
direction,  any  panel  or  member  of  the  Com- 
mission, may,  for  the  purpose  of  carrying  out 
the  provisions  of  this  part,  hold  hearings,  sit 
and  act  at  times  and  places,  take  testimony, 
receive  evidence,  and  administer  oaths  to 
the  extent  that  the  Commission  or  any  panel 
or  member  consldera  advisable. 

(b)  Information.— The  Commission  may 
secure  directly  from  the  Deinrtment  of  De- 
fense and  any  other  Federal  department  or 
agency  any  information  that  the  Commis- 
sion consldera  necessary  to  enable  the  Com- 
mission to  carry  out  its  responsibilities 
under  this  part.  Upon  request  of  the  Chair- 
man of  the  Commission,  the  head  of  such  de- 
partment or  agency  shall  furnish  such  infor- 
mation to  the  Commission. 

SEC  6.  COMMISSION  PROCEDURES. 

(a)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  Chairman. 

(b)  Quorum.— (1)  Five  membera  of  the  Com- 
mission shall  constitute  a  quonmi,  but  a 
lesser  number  of  membera  may  hold  hear- 
ings. 

(2)  The  Commission  shall  act  by  resolution 
agreed  to  by  a  majority  of  the  membera  of 
the  Commission  present  at  a  properly  called 
meeting. 

(c)  Panels.— The  Commission  may  estab- 
lish panels  composed  of  less  than  the  full 
memberahip  of  the  Commission  for  the  pur- 
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pose  of  carrying  out  the  Commission's  du- 
ties. The  actions  of  each  such  panel  shall  be 
subject  to  the  review  and  control  of  the  Com- 
mission. Any  findings  and  determinations 
made  by  such  a  panel  shall  not  be  considered 
the  findings  and  determinations  of  the  Com- 
mission unless  approved  by  the  Commission, 
(d)  Authority  of  1ndividual8  To  act  for 
Commission.— Any  member  or  agent  of  the 
Commission  may.  if  authorised  by  the  Com- 
mission, take  any  action  which  the  Commis- 
sion is  authorized  to  talte  under  this  part. 

SBC  T.  PBKSONNBL  MATTBJI8. 

(a)  Compensation  of  members.— Each 
member  of  the  Commission  who  is  not  an  of- 
ficer or  employee  of  the  Federal  Government 
shall  be  compensated  at  a  rate  equal  to  the 
dally  equivalent  of  the  annual  rate  of  basic 
pay  established  for  grade  OS-18  of  the  Gen- 
eral Schedule  under  section  S332  of  title  5, 
United  States  Code,  for  each  day  (including 
travel  time)  during  which  the  member  Is  en- 
gaged In  the  performance  of  the  duties  of  the 
Commission.  All  members  of  the  Commission 
who  are  officers  or  employees  of  the  United 
States  shall  serve  without  compensation  in 
addition  to  that  received  for  their  services  as 
officers  or  employees  of  the  United  States. 

(b)  Travel  Expenses.- The  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code,  while  away  from 
their  homes  or  regular  places  of  business  In 
the  performance  of  services  for  the  Commis- 
sion. 

(c)  Staff.— <1)  The  Chairman  of  the  Com- 
mission may.  without  regard  to  civil  service 
laws,  ai>polnt  and  terminate  a  staff  director 
and  such  other  additional  personnel  as  may 
be  necessary  to  enable  the  Commission  to 
perform  its  duties.  The  employment  of  a 
staff  director  shall  be  subject  to  confirma- 
tion by  the  Commission. 

(2)  The  Chairman  of  the  Commission  may 
fix  the  compensation  of  the  staff  director 
and  other  personnel  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  HI  of 
chapter  53  of  title  5.  United  States  Code,  re- 
lating to  classification  of  positions  and  Gen- 
eral Schedule  pay  rates,  except  that  the  rate 
of  pay  for  the  staff  director  and  other  per- 
sonnel may  not  exceed  the  rate  established 
for  GS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  such  title. 

(d)  Detail  of  Government  Employees.— 
Any  Federal  Government  employee  may  be 
detailed  to  the  Commission  without  reim- 
bursement, and  such  detail  shall  be  without 
Interruption  or  loss  of  civil  service  status  or 
privilege. 

(e)  Procurement  of  Temporary  and 
Intermittent  Services.— The  Chairman  of 
the  Commission  may  procure  temporary  and 
Intermittent  services  under  section  SlOtHb)  of 
title  5,  United  SUtes  Code,  at  rates  for  indi- 
viduals which  do  not  exceed  the  dally  equiva- 
lent of  the  annual  rate  of  basic  pay  estab- 
lished for  OS-18  of  the  General  Schedule 
under  section  5332  of  such  title. 

(f)  Appucability  of  Other  Federal 
Laws.— Service  of  an  individual  as  a  member 
of  the  Commission  or  employment  of  an  Indi- 
vidual by  the  Commission  on  a  part-time  or 
full-time  basis  and  with  or  without  com- 
pensation shall  not  be  considered  as  service 
or  employment  bringing  such  individual 
within  the  provisions  of  any  Federal  law  re- 
lating to  conflicts  of  Interest  or  otherwise 
Imposing  restrictions,  requirements,  or  pen- 
alties in  relation  to  the  employment  of  per- 
sons, the  performance  of  services,  or  the  pay- 
ment or  receipt  of  compensation  in  connec- 


tion with  claims,  proceedings,  or  matters  in- 
volving the  United  States.  Service  as  a  mem- 
ber of  the  Conmilsslon  or  as  an  employee  of 
the  Commission,  shall  not  be  considered 
service  in  an  appointive  or  elective  position 
in  the  Government  for  punwses  of  section 
8344  or  8468  of  title  5,  United  States  Code,  or 
any  comparable  provision  of  Federal  law. 

SBC.  a.  MISCKUANBOUS  AIWUNISTRATIVB  PRO- 
VISIONS. 

(a)  Postal  and  Printing  Services.- The 
Commission  may  use  the  United  States 
malls  and  obtain  printing  and  binding  serv- 
ices in  the  same  manner  and  under  the  same 
conditions  as  other  departments  and  agen- 
cies of  the  Federal  Government. 

(b)  Miscellaneous  Administrative  and 
Support  Services.— The  Administrator  of 
General  Services  shall  furnish  the  Commis- 
sion, on  a  reimbursable  basis,  any  adminis- 
trative and  support  services  requested  by  the 
Commission. 

(c)  Gifts.- The  Commission  may  accept, 
use,  and  dispose  of  gifts  or  donations  of  serv- 
ices or  property. 

(d)  Procurement  Authority— The  Com- 
mission may  procure  supplies,  services,  and 
property  and  malte  contracts,  in  any  fiscal 
year,  in  order  to  carry  out  its  duties,  but  (ex- 
cept in  the  case  of  temporary  or  intermit- 
tent services  procured  under  section  7(e)) 
only  to  such  extent  or  In  such  amounts  as 
are  provided  in  appropriation  Acts  or  are  do- 
nated pursuant  to  subsection  (c).  Contracts 
and  other  procurement  arrangements  may  be 
entered  into  without  regard  to  section  3709  of 
the  Revised  Statutes  (41  U.S.C.  5)  or  any 
similar  provision  of  Federal  law. 

(e)  APPLiCABiLrrY  of  Federal  advisory 
Committee  Act.— The  provisions  of  the  Fed- 
eral Advisory  Committee  Act  shall  not  apply 
to  the  Commission. 

(f)  TRAVEL.— To  the  maximum  extent  pos- 
sible, the  members  and  employees  of  the 
Commission  shall  travel  on  military  air- 
craft, military  ships,  military  vehicles,  or 
other  military  conveyances  when  travel  is 
necessary  in  the  performance  of  a  respon- 
sibility of  the  Commission,  except  that  no 
such  aircraft,  ship,  vehicle,  or  other  convey- 
ance may  be  scheduled  primarily  for  the 
transportation  of  any  such  member  or  em- 
ployee when  the  cost  of  commercial  trans- 
portation Is  less  expensive. 

SBC  ••  PAYMENT  OF  COMMISSION  EXPGNSE& 

The  compensation,  travel  expenses,  and  per 
diem  allowances  of  members  and  employees 
of  the  Commission  shall  be  paid  out  of  funds 
available  to  the  Department  of  Defense  for 
the  payment  of  compensation,  travel  allow- 
ances, and  per  diem  allowances,  respectively, 
of  civilian  employees  of  the  Department  of 
Defense.  The  other  expenses  of  the  Commis- 
sion shall  be  paid  out  of  funds  available  to 
the  Department  of  Defense  for  the  payment 
of  similar  expenses  incurred  by  that  Depart- 
ment. 

SBC.  I  a  termination  of  the  COMMISSION. 

The  Commission  shall  terminate  90  days 
after  the  date  on  which  Commission  submits 
its  final  report  under  section  4(a)<l). 

BBC  11.  AUTHORIZATION  FOR  THE  ASSIGNMENT 
OP  FEMALE  MEMBERS  OF  THE 
ARMED  FORCES  TO  DUTY  IN  COM- 
BAT AIRCRAFT. 

(a)  ARMY.— (1)  Chapter  343  of  title  10.  Unit- 
ed States  Code,  Is  amended  by  adding  at  the 
end  the  following  new  section; 

"I  S549.  Duties:  female  membera;  combat  doty 

"The  Secretary  of  the  Army  may  prescribe 
the  conditions  under  which  female  members 
of  the  Army  may  be  assigned  to  duty  in  air- 
craft that  are  engaged  in  combat  missions.". 


(2)  The  table  of  secUons  at  the  beginning  of 
such  chapter  Is  amended  by  adding  after  the 
item  relating  to  secUon  3548  the  following 
new  item: 

■•3549.     Duties:     female    members;     combat 
duty.". 

(b)  Navy  and  Marine  Corps.— Section  6015 
of  title  10,  United  States  Code,  is  amended  in 
the  third  sentence — 

(1)  by  inserting  "(a)"  before  the  first  sen- 
tence: 

(2)  by  striking  out  "or  in  aircraft"; 

(3)  by  inserting  "(other  than  as  aviation  of- 
ficers as  part  of  an  air  wing  or  other  air  ele- 
ment assigned  to  such  a  vessel)"  after  "com- 
bat missions"; 

(4)  by  inserting  "other"  after  "temporary 
duty  on";  and 

(5)  by  adding  at  the  end  the  following  new       i| 
subsection: 

•(b)  The  Secretary  of  the  Navy  may  pre- 
scribe the  conditions  under  which  female 
members  of  the  Navy  and  Marine  Corps  may 
be  assigned  to  duty  in  aircraft  that  are  en- 
gaged in  combat  missions.". 

(c)  Air  force.— (1)  Section  8549  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 
"I  SMS.  Duties:  female  members;  comltat  duty 

"The  Secretary  of  the  Air  Force  may  pre- 
scribe the  conditions  under  which  female 
members  of  the  Air  Force  may  be  assigned  to 
duty  in  aircraft  that  are  engaged  in  combat 
missions.". 

(2)  The  item  relating  to  section  8549  in 
table  of  sections  at  the  beginning  of  chapter 
843  of  such  title  is  amended  to  read  as  fol- 
lows: 

•8549.     Duties:     female    members;    combat 
duty.". 

(d)  Rule  of  Construction.— This  section 
shall  be  construed  only  as  an  expression  of 
an  Intent  of  Congress  to  permit  the  assign- 
ment of  female  personnel  of  the  Armed 
Forces  of  the  United  States  to  duty  In  air- 
craft that  are  engaged  in  combat  missions. 

(e)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  on  October  1.  1991. 

SEC.  18.  AUTHORITY  TO  WAIVE  COMBAT  EXCLU- 
SION LAW& 

(a)  Comprehensive  Research  and  Analy- 
sis Required.— The  Commission  on  the  As- 
signment of  Women  In  the  Armed  Forces,  es- 
tablished under  section  2.  shall  conduct  com- 
prehensive research  and  analyses  regarding 
the  potential  for  women  in  the  Armed  Forces 
to  serve  in  combat  positions. 

(b)  Information  Needs  To  Be  Defined.— 
The  Commission,  as  a  priority  matter,  shall 
determine  the  types  of  information  nec- 
essary for  its  research  and  analysis  that  can 
best  be  obtained  through  the  assignment  of 
women  to  combat  positions  on  a  test  basis. 

(c)  Notification  of  Secretary  of  Defense 
Regarding  Information  Needs.— The  Com- 
mission shall  promptly  advise  the  Secretary 
of  Defense  of  its  needs  for  information  deter- 
mined pursuant  to  subsection  (b).  The  Com- 
mission may  request  that  the  Secretary  of 
Defense  require  the  assignment  of  women  to 
combat  positions  on  a  test  basis  in  order  to 
develop  that  information. 

(d)  Waiver  Authority.— The  Secretary  of 
Defense,  in  consultation  with  the  Commis- 
sion, may  conduct  test  assignments  of 
women  to  combat  positions  and  may  waive 
sections  6015  and  8549  of  title  10.  United 
States  Code,  and  any  other  restriction  that 
applies  under  Department  of  Defense  regula- 
tions or  policies  to  the  assignment  of  women 
to  combat  positions  in  order  to  conduct  such 
test  assignments. 


TARGETED  JOBS  TAX  CREDIT 
•  Mr.  D'AMATO.  Mr.  President.  I  am 
pleased  to  join  many  of  my  colleagues 
in  cosponsoring  S.  581.  the  permanent 
extension  of  the  targeted  jobs  tax  cred- 
it [TJTCl. 

Unless  Congress  acts,  this  tax  credit 
will  expire  at  the  end  of  this  year.  Such 
a  development  would  be  unfortunate. 
Over  the  last  10  years,  we  have  seen  the 
powerful  success  of  unleashing  the  pri- 
vate sector  to  further  economic 
progress.  This  includes  the  creation  of 
an  unprecedented  number  of  new  jobs. 
This  approach  is  far  superior  to  the 
failed  policies  of  the  past  of  make-work 
Government  jobs  programs. 

The  targeted  jobs  tax  credit  furtl^ers 
this  approach.  The  credit  provides  a 
private  sector  incentive  for  hiring  and 
training  of  structurally  unemployed 
who  would  otherwise  have  few  or  no  job 
opportunities.  As  a  result,  millions  of 
Americans  have  used  this  opportunity 
to  gain  job  skills  and  an  employment 
history,  leading  to  employment  on  a 
more  permanent  basis.  Happily,  this 
benefits  not  only  these  workers  and  the 
economy,  but  also  the  Federal  Govern- 
ment's fiscal  condition.  But  putting 
workers  on  a  payroll,  we  convert  them 
from  a  liffe  of  public  assistance  to  that 
of  being  taxpaying  citizens. 

The  administration  recognizes  the 
Importance  of  the  TJTC.  including  a  1- 
year  extension  in  the  President's  fiscal 
1992  budget.  However,  I  also  believe  it 
is  time  we  extended  this  tax  credit  on 
a  permanent  basis.  Both  employers  and 
employees  would  benefit  from  ending 
the  uncertainty  over  the  credit  being 
available  from  1  year  to  the  next. 

Finally.  I  would  like  to  point  out 
that  S.  581  creates  a  new  category  of 
eligibility,  for  economically  disadvan- 
taged Persian  Gulf  veterans.  We  are 
justifiably  proud  of  the  dedication  and 
success  of  our  service  men  and  women 
who  served  in  the  Persian  Gulf  war.  We 
owe  them  no  less  than  the  maximum 
opportunity  to  reenter  civilian  life  as 
productive,  working  individuals. 

Mr.  President  I  rise  in  support  of  S. 
581.  and  urge  that  the  Senate  work  to- 
ward its  enactment.* 


RELEASE  OF  EESI  TASK  FORCE 
REPORT  ON  SUSTAINABLE  DE- 
VELOPMENT 

•  Mr.  PELL.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  draw 
my  colleagues"  attention  to  a  report  re- 
cently published  by  the  Environmental 
and  Energy  Study  Institute  entitled 
"Partnership  for  Sustainable  Develop- 
ment: A  New  U.S.  Agenda  for  Inter- 
national Development  and  Environ- 
mental Security." 

The  report  could  not  have  come  at  a 
more  opportune  time.  The  U.N.  Con- 
ference on  Environment  and  Develop- 
ment— commonly  referred  to  as 
UNCED— la  just  under  1  year  away.  As 
the  United  States  and  other  nations 


prepare  for  the  conference,  they  would 
do  well  to  examine  the  task  force's  rec- 
ommendations. These  recommenda- 
tions go  to  the  core  of  the  UNCED 
agenda,  namely  to  "elaborate  strate- 
gies and  measures  to  halt  and  reverse 
the  effects  of  environmental  degrada- 
tion in  the  context  of  strengthened  na- 
tional and  international  efforts  to  pro- 
mote sustainable  and  environmentadly 
sound  development  in  all  countries." 

Take  for  example,  the  task  force's 
recommendation  for  a  global  partner- 
ship to  save  tropical  forests.  The  report 
calls  for  the  development  of  national 
forest  stabilization  plans.  These  plans 
would  specify  actions  a  country  would 
take  in  the  forest  as  well  as  the 
nonforest  sectors  to  halt  forest  loss.  I 
want  to  underscore  the  importance  of 
the  broad,  multisectoral  approach  ad- 
vocated in  the  report. 

In  the  past,  efforts  to  develop  na- 
tional plans  for  forestry— and  here  I  am 
thinking  of  the  well-intentioned  but 
ill-fated  tropical  forestry  action  plan- 
met  with  failure,  in  part  because  they 
concentrated  on  forest  sector  policies 
to  the  exclusion  of  many  other  factors 
that  contribute  to  deforestation.  These 
plans  did  not  adequately  recognize  that 
in  many  regions  of  the  world,  it  is  not 
logging  that  is  driving  deforestation, 
but  activities  such  as  road  building, 
perverse  economic  Incentives,  and  fuel 
wood  shortages.  Thus  it  is  simply  not 
sufficient  to  look  only  at  a  nation's 
forest  policies  when  addressing  defor- 
estation. 

But  just  as  we  cannot  expect  a  plan 
focusing  solely  on  the  forest  sector  to 
halt  deforestation,  neither  can  we  ex- 
pect tropical  forest  countries  to  accept 
a  proposal  that  does  not  address  the 
economic  imperatives  that  drive  defor- 
estation. Therefore,  the  task  force's  re- 
port calls  for  the  negotiation  of  a  fi- 
nancial and  technical  support  package 
to  accompany  a  country's  internal  pol- 
icy reforms.  Together  these  proposals 
provide  an  integrated  response  to  the 
problem  of  deforestation  that  addresses 
both  the  developmental  and  environ- 
mental aspects  of  deforestation. 

Mr.  President,  the  report  contains  11 
other  recommendations,  all  of  which 
are  worth  my  colleagues'  review.  At 
this  point,  I  would  like  to  raise  one 
issue  which  was  not  addressed  in  the 
report's  recommendations,  but  which 
was  nonetheless  recognized  in  the  re- 
port as  a  crucial  issue,  that  is  the  role 
of  the  U.N.  Environment  Programme  in 
promoting  environmental  protection. 
UNEP's  leadership  on  a  number  of  is- 
sues, including  the  development  of  the 
Montreal  protocol  on  substances  that 
deplete  the  ozone  layer  and  the  UNEP 
regional  seas  programme  demonstrates 
the  vital  role  UNEP  can  play. 

Given  its  mandate  and  its  potential, 
UNEP  is  stunningly  underfunded.  I  be- 
lieve the  United  States  should  vastly 
increase  its  contributions  to  the  orga- 
nization. In  testimony  before  the  For- 
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eign  Relations  Committee  last  week, 
Mr.  Michael  McCloskey  called  for  a 
three  to  fourfold  Increase  in  funding 
for  UNEP.  I  urge  my  colleagues  to  bear 
this  In  mind  as  they  consider  funding 
for  UNEP  in  the  coming  months. 

To  conclude.  I  want  to  express  the 
pleasure  at  having  served  on  the  task 
force.  It  was  made  up  of  21  members  in- 
cluding my  distinguished  colleague 
from  Wisconsin,  Senator  Kasten.  The 
task  force  members  brought  a  variety 
of  perspectives  to  their  task,  and  I  be- 
lieve the  report  greatly  benefited  firom 
this  diversity  of  views.  I  would  like  to 
express  my  particular  thanks  to  Gus 
Speth,  Gareth  Porter,  and  Janet  Ed- 
mond  who  performed  yeoman  labor  for 
the  task  force. 

I  urge  my  colleagues  to  examine  the 
task  force  report  carefully.  As  we  ap- 
proach the  1992  conference,  I  believe  It 
is  essential  reading.* 


RELEASE    OF    ENVIRONMENT    AND 
ENERGY     TASK     FORCE     REPORT 
ON     PARTNERSHIPS     FOR     SUS- 
TAINABLE DEVELOPMENT 
*  Mr.    KASTEN.    The    Environmental 
and  Energy  Study  Institute  recently 
released  a  task   force  report  making 
recommendations    for    environmental 
protection  as  a  key  component  of  our 
Na.tion'8  Foreign  Assistance  Program. 
As  one  of  two  Senators  who  served  on 
this  task  force  I  am  especially  pleased 
with  this  work. 

The  report,  "Partnership  for  Sustain- 
able Development:  A  New  U.S.  Agenda 
for  International  Development  and  En- 
vironmental Security,"  calls  for  exten- 
sive additional  International  coopera- 
tion on  environmental  protection  as 
well  as  significant  revisions  in  the  U.S. 
bilateral  assistance  programs. 

Among  the  12  classes  of  recommenda- 
tions contained  in  the  rejxjrt  is  an  out- 
line for  critical  actions  to  promote  sus- 
tainable development. 

In  particular.  I  want  to  call  attention 
to  four  areas  of  the  report.  First,  sup- 
port for  creation  of  "sustainable  devel- 
opment facilities"  within  the  Multilat- 
eral Development  Banks  to  increase 
the  attention  of  these  institutions  to 
natural  resource  conservation  and 
management  projects  is  an  initiative 
that  should  be  initiated  right  away. 
Second,  the  task  forces  call  for  cre- 
ation of  a  multilateral  authority  to 
link  debt  reduction  with  sustainable 
development  is  in  its  infancy  now,  but 
must  be  fully  Implemented  as  called 
for  In  the  report.  Third,  we  need  a 
major  new  effort  to  promote  energy 
conservation  and  efficiency  as  a  part  of 
domestic  and  multilateral  policies.  Fi- 
nally, the  task  force's  recommendation 
that  environment  be  viewed  as  a  na- 
tional and  international  security  issue 
is  an  idea  whose  time  has  come.  I  look 
forward  to  pursuing  these  as  well  as 
several  of  the  other  recommendations 
contained  in  the  report. 
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Ener^  conservation  and  sustainable 
development  are  critical  to  the  future 
of  developing  nations,  as  well  as  our 
own  future.  The  task  force  has  under- 
taken a  very  broad  assessment  of  our 
development  assistance  policy  and  has 
developed  a  series  of  Important  options 
and  suggestions  for  improving  that  pol- 
icy. I  am  particularly  pleased  that  this 
review  has  provided  specific  rec- 
ommendations and  will  build  support 
for  reform. 

I  expect  the  report  will  play  a  key 
role  in  shaping  the  agenda  for  specific 
actions  in  this  year's  foreign  aid  pack- 
age as  well  as  help  shape  the  U.S.  agen- 
da for  the  upcoming  1992  International 
Elnvironmental  Conference  in  Brazil. 

The  provisions  of  this  report  can  help 
dramatically  reshape  our  foreign  aid 
policy.  As  the  cold  war  has  been  de- 
fused, it  is  clear  that  we  need  to  reform 
our  foreign  policy. 

It  Is  now  clear  that  environmental 
protection  is  one  of  the  main  objec- 
tives our  foreign  policy  must  have.  It  is 
also  clear  that  these  environmental 
problems  are  not  limited  to  individual 
nations,  but  problems  that  Impact  all 
of  us.  Clearly  it  is  in  the  mutual  inter- 
est of  our  Nation  and  developing  na- 
tions to  place  a  new  priority  on  the 
protection  of  the  environment  and  wise 
use  of  natureil  resources. 

The  task  force  report  has  given  us  a 
good  starting  perspective.  We  have  an 
Important  new  partnership  to  estab- 
lish. Our  work  is  cut  out  for  us.» 


TASK  FORCE  ON  INTERNATIONAL 
DEVELOPMENT  AND  ENVIRON- 
MENTAL SECURITY 

•  Ml.  WIRTH.  Mr.  President.  I  rise 
today  to  comment  on  the  recent  publi- 
cation by  the  Environmental  and  En- 
ergy Study  Institute  [EESI]  of  the  final 
reixjrt  of  its  task  force  on  inter- 
national development  and  environ- 
mental security.  The  report  rec- 
ommends a  number  of  Innovative  new 
environmental  and  development  initia- 
tives that  should  be  considered  as  part 
of  U.S.  policy.  These  recommendations 
could  help  the  United  States  take  the 
lead  in  forging  a  real  partnership  for 
sustainable  development  between  the 
industrialized  countries  and  the  devel- 
oping world. 

The  12  initiatives  in  the  EESI  report 
reach  beyond  the  agenda  of  the  indus- 
trialized countries  and  recognizes  the 
essential  role  for  developing  countries 
In  preserving  the  global  environment, 
at  the  same  time  as  they  seek  nec- 
essary economic  development  objec- 
tives. This  report  Introduces  new  per- 
spectives on  the  linkages  between  the 
global  environment  and  economic  de- 
velopment. Among  these  are:  the  debt 
burden  and  its  impact  on  resource 
management;  the  multiplicity  of  forces 
that  press  on  the  world's  tropical  for- 
ests: the  need  to  nuike  the  world  trade 
system  more  sustainable;  and  the  low 


status  of  women  in  developing  coun- 
tries as  a  contributing  factor  in  high 
population  growth  rates. 

The  task  force  report  presents  rea- 
soned responses  to  these  vexing  issues. 
This  package  of  policy  initiatives  does 
not  call  on  the  United  States  to  bear 
an  unfair  burden  in  addressing  these 
global  challenges.  In  most  cases,  it 
calls  for  the  United  States  to  support 
multilateral  actions  that  would  require 
both  developed  and  developing  coun- 
tries to  make  important  contributions 
to  the  solutions. 

For  example,  it  calls  on  the  United 
States  to  take  the  lead  in  working  with 
tropical  nations  to  develop  manage- 
ment plans  to  halt  the  destruction  of 
forests.  In  return,  the  report  calls  on 
the  industrialized  nations  to  provide 
the  resources  necessary  to  implement 
sound  forest  management  plans.  And 
this  will  have  to  be  done  if  we  are  to 
save  what  remains  of  the  world's  for- 
ests and  to  save  the  biologic  diversity 
so  critical  to  the  future  of  tropical  na- 
tions and  the  world. 

In  addition,  the  report  calls  for  the 
following  important  initiatives: 

The  formation  of  a  multilateral  debt 
authority  to  buy  up  some  of  the  debt  of 
developing  countries  and  reduce  it  in 
return  for  policy  reforms  that  preserve 
the  global  environmental  and  natural 
resources; 

An  increase  in  U.S.  funding  for  global 
family  planning  services  from  the 
present  S330  million  annually  to  more 
than  $500  million,  increasing  to  about 
$1.2  billion  by  the  turn  of  the  century; 

A  worldwide,  coordinated  effort  to 
raise  the  status  of  women  in  developing 
countries  over  the  next  decade;  and 

New  actions  by  the  members  of  the 
General  Agrreement  on  Tariffs  and 
Trade  to  study  and  address  the  impacts 
that  trade  policies  have  on  the  environ- 
ment and  the  Impact  of  differences  in 
environmental  standards  on  trade. 

These  initiatives  are  all  well  within 
our  means  as  a  nation,  and,  if  imple- 
mented, would  enhance  the  stature  of 
the  United  States  in  the  world  arena.  I 
am  especially  pleased  that  the  docu- 
ment has  highlighted  the  need  for  the 
United  States  to  establish  its  credibil- 
ity in  international  forums  like  the 
U.N.  Conference  on  Envlroment  and 
Development  by  adopting  energy  pol- 
icy reforms  that  commit  our  Nation  to 
a  vigorous  program  of  energy  effi- 
ciency. 

Mr.  President.  I  commend  this  report 
to  all  of  my  colleagues  and  I  look  for- 
ward to  working  with  all  Senators  to 
enact  many  of  its  recommendations.* 


THE  ENVIRONMENTAL  AND  EN- 
ERGY STUDY  INSTITUTE  TASK 
FORCE  REPORT  ON  SUSTAIN- 
ABLE DEVELOPMENT 

•  Mr.  ROBB.  I  want  to  join  my  col- 
leagues in  drawing  to  the  attention  of 
the  Senate  an  Important  new  publica- 


tion put  out  by  the  Environmental  and 
Energy  Study  Institute  [EESI].  "Part- 
nership for  Sustainable  Development:  a 
New  U.S.  Agenda  for  International  De- 
velopment and  Elnvironmental  Secu- 
rity." I  have  the  pleasure  of  serving  on 
the  board  of  EESI  and  I  applaud  this 
latest  effort  to  inform  the  Congress 
about  ways  that  the  United  States 
might  encourage  economic  develop- 
ment In  the  Third  World  In  an  environ- 
mentally sound  manner. 

The  report  makes  12  important  rec- 
ommendations for  sustainable  growth 
and 'I  wish  to  highlight  one  that  I  be- 
lieve Is  particularly  timely:  Rec- 
ommendation No.  9  that  the  Congress 
•'[a]dopt  strong  economic  incentives  to 
Increase  U.S.  energy  efficiency  and  re- 
duce atmospheric  pollution." 

As  the  report  points  out,  the  United 
States  consumes  25  percent  of  the 
world's  energy  even  though  we  account 
for  only  5  percent  of  the  world's  popu- 
lation. Part  of  this  is  because  we 
produce  more;  but  much  of  it  is  our  in- 
efficiency. According  to  the  report,  we 
use  more  energy  per  dollar  of  GNP 
than  all  other  OECD  countries  except 
Canada. 

If  we  are  going  to  be  serious  about 
encouraging  developing  countries  to 
conserve  and  to  promote  environ- 
mentally sound  growth,  we  must  first 
shore  up  our  credibility  by  taking  im- 
portant steps  at  home.  In  the  coming 
months,  the  Senate  will  have  a  chance 
to  debate  energy  policy:  everything 
from  CAFE  to  ANWR,  from  nuclear  to 
solar.  But  as  the  EESI  report  points 
out,  the  most  effective  way  to  conserve 
energy  and  reduce  greenhouse  gases  is 
to  raise  the  gasoline  tax.  According  to 
the  report,  the  U.S.  tax  on  gasoline 
ranges  from  one-half  to  one-twelfth 
that  of  most  other  OECD  countries. 

An  Increase  in  the  gasoline  tax  would 
serve  as  an  Important  incentive  to  en- 
courage conservation  in  the  transpor- 
tation sector,  which  accounts  for  two- 
thirds  of  U.S.  oil  consumption.  It 
would  encourage  the  formation  of  mar- 
kets in  alternative  fuels  and  more  ac- 
curately reflect  the  external  social 
costs  to  our  environment.  An  increase 
in  the  gasoline  tax  would  serve  as  an 
Incentive  not  only  to  buy  more  fuel  ef- 
ficient cars  but  to  drive  fewer  miles 
and  to  use  mass  transportation.  As  the 
report  suggests,  the  regressive  nature 
of  a  gasoline  tax  could  be  mitigated  by 
rebating  revenues  through  a  cut  in  the 
Social  Security  payroll  tax. 

Again,  I  commend  the  Environmental 
and  Energy  Study  Institute  Task  Force 
for  its  thoughtful  recommendations.  I 
think  that  their  report  will  serve  as  a 
valuable  tool  for  all  those  concerned 
about  encouraging  sustainable 
grrowth.* 


TRIBUTE  TO  MOUNT  ST.  DOMINIC 
ACADEMY 

•  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  to  congratulate  Mount  St. 
Dominic  Academy  which  is  celebrating 
its  100th  anniversary  during  the  1991-92 
academic  year.  Located  in  Caldwell, 
NJ.  Mount  St.  Dominic  is  a  well-re- 
garded private  high  school.  It  has  edu- 
cated and  graduated  over  4.500  young 
women.  Its  proud  legacy  has  been  the 
contributions  of  these  women  to  their 
families,  communities,  and  country. 

In  1892.  ground  was  broken  for  Mount 
St.  Dominic  Academy  and  Convent  and 
the  academy  was  legally  established  as 
a  secondary  school  under  the  New  Jer- 
sey State  Board  of  Public  Instruction. 
The  acadeany  became  affiliated  with 
Catholic  University  of  America  In 
Washington.  DC.  in  1915  which  regu- 
lated the  academic  standards  and  as- 
sured a  quality  education  to  the  acad- 
emy's students. 

Mount  St.  Dominic  Academy  is  a  col- 
lege preparatory  high  school.  It  en- 
courages its  students  to  continue  their 
education  by  providing  them  with  a 
challenging  academic  curriculum 
which  encourages  students  to  realize 
their  greatest  potential.  An  Impressive 
99  percent  of  its  students  go  on  to  4- 
year  colleges. 

In  June  1992,  the  academy  will  grad- 
uate its  96th  senior  claiss.  I  commend 
Mount  St.  Dominic  Academy  In  reach- 
ing this  significant  milestone.  I  wish 
the  academy  many,  mainy  more  years 
of  graduating  classes  and  hope  Its 
teachers,  students,  and  graduates  enjoy 
joyful,  healthy  lives  for  years  to 
come.» 


TRIBUTE  TO  THOMAS  STRAUBE 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  pay  tribute  to  a  Paterson 
resident  and  firefighter,  Thomas 
Straube.  Oti  August  3.  Mr.  Straube  cou- 
rageously saved  two  children  from  a 
burning  building  in  Paterson. 

While  walking  home,  off  duty,  Mr. 
Straube  oame  upon  a  building  on 
Straight  Street  with  smoke  pouring 
from  it.  When  time  was  of  the  essence, 
Mr.  Straube  did  not  hesitate.  He  acted, 
at  great  personal  risk.  Mr.  Straube 
rushed  into  the  building  pushing  him- 
self up  the  stairs  through  the  heavy 
smoke.  The  children  were  found  on  the 
top  floor  trapped  inside  the  flames. 
Also  at  the  top  of  the  building  were 
three  adults  who  were  apparently  para- 
lyzed with  fear  and  were  unable  to  save 
their  own  lives.  Straube  carried  the 
children  and  led  the  adults  downstairs 
until  he  was  met  by  firefighters.  All  of 
them  exited  safely  ft-om  the  building. 

I  commend  Mr.  Straube  for  his  brav- 
ery, his  speed  and  his  skill.  The  city  of 
Paterson.  NJ,  is  fortunate  to  have 
Thomas  Straube  as  a  member  of  their 
fireflghting  force.  I  extend  to  Thomas 
Straube,  his  wife  Carrol  and  his  four 


children  my  best  wishes  for  continued 
health  and  happiness. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  about  Mr.  Straube 
be  printed  in  the  Rex»rd  at  the  conclu- 
sion of  my  remarks. 

The  material  follows: 
(From  the  Sunday  Star-Ledger,  Aug.  11, 1991] 

Paterson  "Hero"  Firefighter  Stresses 

Speed,  Skill 

(By  Charles  Q.  Flnley) 

Acting  quickly  is  as  vital  as  professional 
knowhow  for  Paterson  firefighter  Thomas 
Straube.  who  rescued  two  children  from  a 
burning  building  earlier  this  month. 

"It's  not  enough  to  know  what  needs  to  be 
done  at  a  fire  scene,  because  seconds  count 
in  doing  it."  asserted  the  39-year  old 
Paterson  resident,  who  rescued  the  small 
children  from  the  blazing  fourth  floor  of  a 
tenement. 

"It  really  takes  a  certain  type  person  to  be 
an  efficient  firefighter  or  police  officer. 
Training  can  give  an  individual  the  ability 
to  size  up  an  emergency  situation,  but  being 
able  to  swing  Into  instant  action,  no  matter 
wliat  needs  to  be  done,  isn't  an  acquired 
trait." 

It  was  shortly  before  2  a.m.  Aug.  3,  while 
off  duty  and  on  his  way  home,  that  Straube 
saw  smoke  pouring  from  a  tenement  on 
Straight  Street  in  the  city.  The  residents 
were  fleeing  in  panic  from  the  building, 
wliich  was  filling  with  black  smoke  as  flames 
became  clearly  visible  on  the  top  floor. 

"There  are  little  children  in  there  on  the 
top  floor!  "  someone  shouted.  Obviously,  if  a 
rescue  were  to  succeed,  it  would  have  to  be 
instantaneous. 

"I  forced  my  way  up  the  stairs  through 
heavy  smoke  as  other  residents  were  fleeing 
frantically  in  the  opposite  direction.  When  I 
reached  the  fourth  floor.  I  could  hear  the 
children  crying,  and  I  saw  that  the  room 
next  to  the  one  where  they  were  trapped  was 
in  flames."  Straube  recalled. 

"I  was  startled  when  I  saw  two  men  and  a 
woman  standing  on  a  nearby  balcony.  Appar- 
ently, they  were  so  traumatized  they 
couldn't  act  to  save  the  kids  or  flee  them- 
selves. 

"I  found  both  children  on  the  floor,  picked 
them  up  and  went  back  into  the  hallway. 
Only  then  did  I  realize  the  three  adults  actu- 
ally were  paralyzed  by  fear. 

"I  said  to  them,  very  calmly.  'What  do  you 
say  we  all  go  downstairs  now?'"  and  they 
followed  me.  I  met  some  firefighters  on  the 
way  down  and  handed  over  the  ctilldren.  We 
all  got  out  safely. 

"I  didn't  know  whether  they  were  boys  or 
girls  even  when  I  was  carrying  them  out.  But 
I  did  know  they  were  little  kids,  and  that  no- 
body else  was  about  to  go  in  there  to  save 
them. 

"Later,  I  started  thinking  about  my  own 
four  children,  about  my  wife,  and  about  wtiat 
could  have  happened  to  me. 

"The  thinking  should  come  after  the  ac- 
tion is  over.  My  point  is  when  1  arrived  on 
the  scene,  there  wasn't  time  to  think  about 
anything,  just  act  in  the  crisis  at  hand. 
Somebody  had  to  go  in  after  those  kids  in- 
stantly, or  all  hope  to  save  them  would  be 
lost,"  Straube  said. 

"Of  course,  professional  knowledge  is  nec- 
essary to  know  if  you're  facing  an  impossible 
rescue  situation.  But  when  that  possibility 
does  exist,  there's  no  time  whatsoever  to 
hesitate,  or  it  will  be  gone  beyond  recall. 

"Do  you  see  how  important  time  can  be 
under  these  conditions?  By  the  time  our  fire- 
fighters arrived,  even  though  only  a  couple 


of  minutes  were  involved,  it  might  well  have 
been  impossible  for  anyone  to  get  in  there  to 
save  the  children,  or  possibly  even  the  terri- 
fied adults  across  the  liall." 

Police  reported  the  youngsters— 6-month- 
old  Alvoneasha  Brown  and  4-year-old  Mike 
Nolan— were  treated  for  smoke  inhalation 
but  apparently  were  not  injured  seriously. 

Straube  and  his  wife,  Carrol,  are  the  par- 
ents of  Brian,  Kelly  Ann,  Thomas  and  Mi- 
chael. Brian,  14,  is  the  eldest. 

Straul>e  comes  from  a  family  of  seven  chil- 
dren—six boys  and  a  girl.  His  brother  James 
is  a  police  officer  in  Paterson  and  his  father, 
Henry,  still  lives  in  that  city. 

"Thomas  Straube  epitomizes  wliat  the  fire- 
fighting  profession  is  all  about,"  said  Battal- 
ion Chief  William  Flynn. 

"It  is  a  matter  of  the  right  man  with  the 
right  knowledge,  in  the  right  place  at  the 
right  time,  that  avoided  a  real  tragedy  in  a 
burning  tenement.  It  was  a  very  dramatic 
rescue,  and  I  would  expect  he'll  be  rec- 
ommended for  a  departmental  commenda- 
tion for  his  heroic  action. 

"Deputy  Fire  Chief  Joe  Pellegrino  also 
hailed  Straube  as  a  hero. 

"He  liad  to  crawl  through  very  thick 
smoke  to  get  into  the  bedroom  where  he 
found  those  children."  Pellegrino  said. 

Bom  and  raised  in  Paterson,  Straut>e  said 
even  as  a  child  he  considered  being  a  fire- 
fighter or  a  police  officer  a  "great  career." 

"I'm  an  on-the-go  type  Individual,  so  I 
never  could  tolerate  a  slow-paced  job.  I'm 
not  a  very  complicated  person,  enjoying  the 
simpler  things  in  life,  like  bowling  and  fish- 
ing. 

"Paterson  is  a  nice  town,  and  I'm  happy 
here.  I  don't  feel  any  need  to  travel  to  far- 
away places."  he  said. 

"I'm  also  extremely  curious  and  very  or- 
derly. Whenever  a  new  piece  of  equipment 
comes  into  the  department.  I'm  the  first  to 
want  to  know  just  what  it  does  and  how  it's 
operated. 

"And  I  like  to  see  everything  in  its  place. 
When  I  need  sometliing,  I  want  to  know 
where  to  find  it. 

"Straube  believes  the  average  person  on 
the  street  tias  no  realistic  conception  of  how 
devastating  fire  can  l)e. 

"You  really  need  to  experience  It,  be  close 
to  it.  only  once,  and  you'll  never  forget  its 
fury.  It's  a  terrible  tlireat  in  the  poorer, 
older  neighborhoods  where  the  structures  are 
deteriorating  and  where  often  the  residents 
aren't  very  well  versed  in  fire  prevention 
measures."* 


DISTURBING  DE"VELOPMENTS  IN 
SOUTH  AFRICA 

*  Mr.  WELLSTONE.  Mr.  President,  I 
am  deeply  troubled  by  recent  develop- 
ments in  South  Africa.  I  opposed  the 
Bush  administration's  recent  decision 
to  suspend  sanctions  there.  And  I  wsis 
shocked  to  hear  in  recent  days  of  the 
covert  funding  by  the  De  Klerk  govern- 
ment of  the  Inkatha  Party  and  others. 
In  direct  contradiction  of  its  stated 
policy. 

Two  days  ago.  President  De  Klerk 
gave  a  national  television  address  in 
which  he  attempted  to  restore  con- 
fidence in  his  government,  making  a 
plea  for  continuation  of  peace  talks  de- 
signed to  develop  a  framework  for  a 
new  constitution.  He  demoted  two  cab- 
inet ministers  in  charge  of  security. 
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Defense  Minister  Magnus  Malan  and 
Law  and  Order  Minister  Adrian  Vlok. 
While  I  welcome  these  changes  long 
sought  by  opposition  forces  there,  Mr. 
De  Klerk's  claim  accompanying  the  de- 
motions, that  he  knew  nothing  of  the 
covert  funding,  strains  credulity.  In 
any  event,  I  hope  this  cabinet  shake-up 
will  help  put  an  end  to  the  continuing 
alleged  complicity  of  the  South  Afri- 
can security  forces  in  fomenting  vio- 
lence. 

Mr.  De  Klerk  spoke  of  establishing  "a 
level  political  playing  field"  and  prom- 
ised to  halt  covert  funding  to  political 
parties.  He  claimed  his  government  had 
nothing  to  hide.  But  if  the  South  Afri- 
can Government  really  wants  a  level 
playing  field  and  believes  covert  fund- 
ing is  unacceptable,  why  did  they  spend 
$15  million  to  train  and  support  a 
youth  organization  called  the  Eagles, 
the  nonmilitant  black  alliance  named 
FIDA,  and  the  Inkatha  Party  in  the 
first  place? 

These  revelations  follow  directly 
upon  the  Bush  administrations  recent 
decision  to  suspend  sanctions  against 
the  Government  of  South  Africa.  This 
new  information  underscores  the  con- 
cerns many  in  the  antiapartheid  move- 
ment have  expressed  regarding  the 
credibility  of  the  De  Klerk  govern- 
ment's commitment  to  reform  and  the 
unnecessary,  unwise  and  premature 
lifting  of  sanctions.  In  light  of  this  new 
information,  I  hope  President  Bush  will 
reconsider  his  decision.  Even  without 
these  revelations,  the  evidence  clearly 
shows  that  the  conditions  in  United 
States  law  regarding  sanctions  have 
not  yet  been  met  by  the  South  African 
Government. 

In  1986  Congress  enacted  into  law  the 
Comprehensive  Anti-Apartheid  Act. 
The  act  outlined  five  conditions  de- 
signed to  persuade  the  Government  of 
South  Africa  to  begin  a  process  of  re- 
form that  would  be  irreversible,  and 
that  would  eventually  end  apartheid. 
Lifting  sanctions  was  unjustified,  un- 
wise and  premature  because  South  Af- 
rica has  given  us  the  rhetoric  we  want 
to  hear,  but  relatively  little  in  results 
we  want  to  see.  With  these  recent  de- 
velopments it  is  easy  to  understand 
why. 

The  overall  issue,  Mr.  President,  is 
not  whether  sanctions  have  or  have  not 
worked.  I  have  not  heard  any  individ- 
ual, any  group,  or  any  government  say 
that  sanctions  have  not  played  an  ex- 
tremely important  part  in  bringing 
needed  change  to  South  Africa.  The 
issue  is  adherence  to  the  conditions 
contained  in  section  311  of  the  Com- 
prehensive Anti-Apartheid  Act  [CAAA]. 
President  Bush  has  said  that  the  condi- 
tions in  the  law  are  clear  and  not  sub- 
ject to  interpretation.  Of  course,  all 
laws  are  written  and  interpreted  in  a 
context.  In  this  case,  that  context  is 
politically  very  volatile.  The  language, 
structure,  and  legislative  history  of  the 
CAAA  clearly  require  that  these  condi- 


tions be  met.  I  would  like  briefly  to  ex- 
plain why  I  believe  at  least  three  sig- 
nificant conditions  remain  unmet. 

The  first  condition  under  section  311 
calls  for  the  release  of  all  political 
prisoners  or  those  detained  without 
charges  or  trial.  Nelson  Mandela  and 
others  have  been  released  from  prison 
but  a  wide  array  of  human  rights 
groups,  including  TransAfrica,  Africa 
Watch,  and  the  indigenous  South  Afri- 
ca Human  Rights  Commission  point 
out  that  there  are  still  hundreds  of  po- 
litical prisoners  in  South  Africa:  at 
least  850  as  of  July  10,  the  day  the  ad- 
ministration announced  its  decision  to 
lift  sanctions:  850  people  who  can  meet 
a  prima  facie  standard  that  they  are 
political  prisoners.  Even  if  you  use  the 
South  African  Government's  own  fig- 
ures, approaching  400,  the  point  re- 
mains the  same.  This  condition  re- 
quires the  release  of  all  political  pris- 
oners: it  remains  unmet. 

The  third  condition  requires  the  free 
exercise  of  political  rights  by  South 
Africans  of  all  races,  including  forming 
parties,  expressing  political  opinions, 
and  otherwise  participating  in  the  po- 
litical process.  President  De  Klerk  has 
unbanned  33  political  parties.  However, 
the  most  basic,  fundamental,  and 
meaningful  way  to  express  political 
opinions  is  by  casting  a  vote.  The  sim- 
ple fact  is  that  black  South  Africans 
are  not  considered  full-fledged  citizens, 
and  still  do  not  have  the  fundamental 
right  to  vote.  Nor  do  they  enjoy  free 
exercise  of  their  other  basic  political 
rights.  This  third  condition  has  not 
been  met. 

The  fourth  condition  requires  the  re- 
peal of  the  Group  Areas  Act  and  the 
Population  Registration  Act,  and  pro- 
hibits enactment  of  other  measures 
with  the  same  purposes.  Mr.  President, 
these  laws  were  meant  to  label  individ- 
uals by  color,  and  to  keep  residential 
areas  segregated  by  color.  In  June  of 
this  year  the  South  African  Parliament 
passed  the  Abolition  of  Racially-Based 
Land  Measures  Act.  The  title  of  the 
law  sounds  impressive,  but  certain  of 
its  provisions  will  allow  towns  and 
communities  to  apply  current  discrimi- 
natory housing  and  registration  prac- 
tices. And  though  the  Population  Reg- 
istration Act  has  been  repealed,  racial 
classification  will  continue  to  be  re- 
quired for  those  who  lived  in  the  coun- 
try before  repeal  of  this  legislation. 
The  repeal  only  applies  to  those  who 
have  yet  to  move  into  the  country  and 
for  those  born  after  its  enactment.  The 
fourth  condition  remains  unmet. 

With  three  of  the  five  conditions 
clearly  unmet,  sanctions  should  not 
have  been  lifted,  especially  when  con- 
sidered within  the  larger  international 
scene.  What  kind  of  message  does  lift- 
ing sanctions  send  to  the  world?  Is  it 
one  of  consistency?  Is  it  one  of  fair- 
ness? 

The  United  States  has  told  the  So- 
viet Union  that  in  order  to  get  substan- 


tial funding  and  other  support  for  a 
free  market  economy,  it  still  has  some 
conditions  to  meet.  We  tell  President 
Gorbachev  that  he  must  have  a  clear 
plan  for  stronger  implementation  of 
political  and  economic  reforms.  We  tell 
Saddam  Hussein  that  we  will  not  lift 
sanctions  against  Iraq  until  he  com- 
plies fully  with  conditions  in  U.N.  reso- 
lutions. 

If  we  adopt  this  position  on  Iraq,  If 
we  refuse  to  grant  concessional  eco- 
nomic aid  and  trade  benefits  to  the  So- 
viets because  they  "still  have  some 
things  to  prove,"  should  the  United 
States  lift  sanctions  against  a  govern- 
ment which  continues  to  maintain  a 
brutal  and  racist  system  of  apartheid? 
Does  not  the  Government  of  South  Af- 
rica still  have  some  things  to  prove? 
The  message  we  send  to  the  world  by 
lifting  sanctions  is  one  of  political  anu 
economic  expediency. 

And  now  we  learn  that  the  South  Af- 
rican Government  has  been  giving  hun- 
dreds of  thousands  of  dollars  to 
Mangosuthu  Buthelezi's  Inkatha  move- 
ment to  enhance  its  standing,  enabling 
it  to  more  vigorously  advocate  the  lift- 
ing of  sanctions.  The  South  African 
Government  must  have  known  the 
damage  that  would  be  done  to  its  rela- 
tionship to  the  ANC  by  funding  its  po- 
litical opponent.  This  decision  may 
very  well  prove  a  major  obstacle  to  fur- 
ther talks  regarding  a  new  constitu- 
tion. 

So,  Mr.  President,  the  South  African 
Government  has  continued  its  stubborn 
refusal  to  end  apartheid  and  has  failed 
to  meet  the  conditions  of  United  States 
law  on  sanctions.  It  has  covertly  pro- 
vided approximately  S15  million  to  po- 
litical organizations  which  have  vied 
with  the  ANC  for  political  power  dur- 
ing the  last  year.  The  administration's 
decision  to  lift  sanctions  prematurely 
is  inconsistent  with  U.S.  policies  else- 
where. Lifting  sanctions  at  this  time 
was  unjustified,  unwise,  and  pre- 
mature. 

The  people  of  South  Africa  turn  their 
eyes  to  us,  appealing  to  the  United 
States  to  maintain  pressure  for  social 
and  political  changes  that  are  serious 
and  irreversible.  Congress  can  and 
should  continue  to  play  an  important 
oversight  role  in  maintaining  that 
pressure.  I  will  continue  to  work  with 
my  colleagues  in  the  Congress  to  work 
for  such  a  vigorous  oversight  role.  In 
addition,  I  urge  the  Foreign  Relations 
Committee  to  develop  a  mechanism  to 
require  the  administration  to  report 
quarterly  on  progress  regarding  nego- 
tiations toward  a  free,  democratic,  and 
nonracial  government  there. 

I  urge  President  Bush  to  reassess  his 
policy  toward  South  Africa,  especially 
in  light  of  these  revelations.  I  only 
hope  that  recent  events  do  not  stall  the 
process  of  change  currently  underway, 
and  generate  further  violence  born  of 
popular  frustration  with  the  continued 
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disenfranchisement  and  abuse  of  mil- 
lions of  black  South  Africans.* 


and  the  high  esteem  in  which  he  is  held 
by  his  fellow  veterans.* 
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TRIBUTE  TO  ROBERT  E.  WALLACE 
•  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  to  congratulate  and  honor 
Mr.  Robert  E.  Wallace  of  Milton,  NJ. 
who  was  recently  elected  to  serve  the 
more  than  2  million  members  of  the 
Veterans  of  Foreign  Wars  as  their  na- 
tional commander  in  chief  during  1991- 
92.  Just  10  years  ago  Bob  was  elected  by 
New  Jersey's  VFW  members  to  serve  as 
their  State  commander.  He  was  the 
first  Vietnam  veteran  and  the  youngest 
veteran  to  become  commander  of  the 
Veterans  of  Foreign  Wars,  Department 
of  New  Jersey. 

As  a  lifelong  resident  of  New  Jersey, 
Bob  has  served  his  country.  State,  and 
fellow  veterans  with  remarkable  cour- 
age and  determination.  He  served  with 
the  Ist  Battalion,  1st  Marines,  Ist  Ma- 
rine Division  in  Vietnami  from  Novem- 
ber 1967  through  June  1968.  Wounded 
twice  during  the  Battle  of  Hue,  he 
recuperated  and  returned  to  the  battle- 
fields of  Vietnam.  In  1969.  after  suffer- 
ing a  third  wound  in  the  vicinity  of 
Khe  Sanh,  he  was  honorably  discharged 
from  the  U.S.  Marine  Corps. 

With  Vietnam  and  his  wartime  com- 
bat experiences  behind  him,  Bob's 
strong  and  tenacious  character  contin- 
ued to  propel  him  through  life. 

In  1972,  Bob  was  appointed  to  the  New 
Jersey  Jobs  for  Veterans  Task  Force. 
By  1978,  while  holding  down  a  full-time 
job,  he  earned  a  bachelor  of  science  de- 
gree in  management  from  Rutgers  Uni- 
versity and  a  master's  degree  in  busi- 
ness management  from  Fairleigh  Dick- 
inson University.  In  1979,  he  received 
the  VFW's  Young  Veteran  of  the  Year 
Award  on  the  State  and  National  level. 
Bob  continued  to  forge  ahead  and  by 
1981  was  serving  his  first  term  as  a 
member  of  the  New  Jersey  State  Veter- 
ans' Service  Council  and  also  in  that 
same  year  he  was  appointed  to  the  New 
Jersey  Jobs  Training  Coordinating 
Council. 

Throughout  the  1970's  and  1980's  as  he 
worked  diligently  to  become  a  leader 
within  the  veterans'  community.  Bob 
also  managed  to  establish  a  career  in 
banking  and  rose  to  become  vice  presi- 
dent of  a  major  international  institu- 
tion. 

In  1988,  then  Gov.  Tom  Kean  ai>- 
polnted  Bob  Wallace  as  the  State's  first 
deputy  commissioner  of  Veterans'  Af- 
fairs under  the  newly  formed  Depart- 
ment of  Military  and  Veterans'  Affairs. 
He  left  this  position  in  1990  to  serve 
full  time  as  the  newly  elected  senior 
vice  commander  of  the  National  VFW. 
So  it  is  with  great  pride.  Mr.  Presi- 
dent, that  I  salute  Mr.  Robert  E.  Wal- 
lace, a  native  New  Jerseyite.  on  his 
election  to  the  office  of  national  com- 
mander in  chief  of  the  Veterans  of  For- 
eign Wars  of  the  United  States.  His 
election  is  a  tribute  to  his  abilities. 


ORDERS  FOR  TUESDAY, 
SEPTEMBER  10,  1991 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate convenes  at  9:30  a.m.  on  Tuesday, 
September  10,  following  tjie  prayer,  the 
Journal  of  proceedings  be  deemed  to 
have  been  approved  to  date;  that  the 
Calendar  be  waived,  and  no  motions  or 
resolutions  come  over  under  the  rule; 
and  that  the  morning  hour  be  deemed 
to  have  been  expired. 

I  further  ask  unanimous  consent 
that,  following  the  time  for  the  two 
leaders,  there  be  a  period  for  morning 
business  not  to  extend  beyond  10  a.m.. 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each;  I  fur- 
ther ask  unanimous  consent  that  on 
Tuesday.  September  10,  at  10  a.m.. 
there  be  30  minutes  for  debate  equally 
divided  and  controlled  in  the  usual 
form  on  the  motion  to  invoke  cloture 
on  the  motion  to  proceed  to  Calendar 
No.  153,  H.R.  2707,  the  Labor-HHS  ap- 
propriations bill  for  fiscal  year  1992; 
and  that,  at  10:30  a.m.  on  that  day,  the 
Senate  proceed  to  vote  on  the  motion 
to  invoke  cloture  on  the  motion  to  pro- 
ceed with  the  mandatory  live  quorum 
being  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  TUESDAY, 

SEPTEMBER  10,  1991,  AT  9:30  A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
there  be  no  further  business  to  come 
before  the  Senate  today,  and  I  see  no 
other  Senator  seeking  recognition,  and 
the  distinguished  Republican  leader 
does  not  seek  recognition,  I  now  ask 
unanimous  consent  that  the  Senate 
stand  adjourned  as  under  the  provi- 
sions of  Senate  Concurrent  Resolution 
59. 

There  being  no  objection,  the  Senate, 
at  10:44  p.m..  adjourned  until  Tuesday, 
September  10,  1991,  at  9:30  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  August  2,  1991: 

DEPARTMENT  OF  VETERANS  AFFAIRS 

JO  ANN  KRUKAR  WEBB.  OF  VmOINIA.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  VETERANS  AFFAIRS  (POLICY  AND 
PLANNING).  VICE  ALLEN  B.  CLARK.  JR..  RESIGNED. 

FEDERAL  TRADE  COMMISSION 

MARY  L.  AZCUENAGA.  OF  THE  DISTRICT  OF  COLUMBIA. 
TO  BE  A  FEDERAL  TRADE  COMMISSIONER  FOR  THE  TERM 
OF  7  YEARS  FROM  SEPTEMBER  X.  IWl.  (REAPPOINT- 
MENT) 


WILLIAM  HAPPER.  OF  NKW  JBtSKT.  TO  BE  DIRBCTOB 
OF  THE  OrnCE  OF  KNraOT  RUBABCH 

THE  ABOVE  NOmNATlONB  WERE  APPROVED  SUBJECT 
TO  THE  NUMINEB8-  OOMMTnONT  TO  RESPOND  TO  RX- 
QUEBTS  TO  APPEAR  AND  TEBTIPy  BEPORB  ANY  DULY 
OONSTrrUTED  COMMITTEE  OF  THE  SENATE. 

IN  THE  Am  FORCC 

THE  FOLLOWTOO  NAMED  OFFICER  POR  APFODITMBrr 
TO  THE  GRADE  OF  LIEUTENANT  OBIESAL  WHILE  AS- 
SIGNED TO  A  POemON  OF  IMPORTANCE  AND  RB8P0N- 
SIBIUTY  UNDER  TFTLE  10.  DNTTED  STATES  CODE.  SEC- 
TION aoi  »~«~.  o~^ 

To  be  lieutenant  general 

MAJ.    GEN.    RICHARD    E    HAWLEY.    (■Mt-TlW.    D.8.    AB 
FORCE. 

THE  FOLLOWINO  NAMED  OFFICER  FOR  APPOINTMBtT 
TO  THE  GRADE  OF  LIEUTENANT  OINERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  DIPCHITANCE  AND  RE8P0N- 
SIBIUTY  UNDER  TITLE  10.  UNITED  STATES  OODr  SEC- 
TION «W:  ^"•.  a*^ 


To  be  lieutenant  general 


MAJ.  GEN.  ROBStT  M.  ALEXANDBl.  41 
FORCE. 


US.  AIR 


THE  FOLLOWINO  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  UEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  REBPON- 
SIBIUTY  UNDER  TITLE  10.  UNITED  STATES  CODE  BEC- 
TIONWl: 

To  be  lieutenant  general 

MAJ.  GEN.  GARY  H.  MEARB.  4T»-3MM.  U.B  AIR  FORCE. 

THE  FOLLOWING  NAMED  OFFICER  UNDER  THE  PROVI- 
SIONS OF  TITLE  10.  UNITED  STATES  CODE  SECTION  Mt, 
FOR  APPOINTMENT  AS  DEAN  OF  FACULTY  UNITED 
STATES  AIR  FORCE  ACADEMY.  AND  FOR  APPOINTMENT 
TO  THE  GRADE  OF  BRIGADIER  GENERAL  WmiX  8BIVINO 
IN  THAT  POSITION: 

To  be  dean  of  faculty,  U.S.  Air  Force  Academy 
To  be  brigadier  general 

COL  RUBEN  A.  CUBSKO.  OTl-aO-MOO.  U.8.  AIR  FORCE. 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMB<T 
TO  THE  GRADE  OF  UEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  OODE  SEC- 
TION (01:  ■  ^^ 

To  be  lieutenant  general 


FISCHER.    337-M-«Tie.    U.S.    AIR 


MAJ.    GEN.    EUGENE 
FORCE. 

THE  FOLLOWING  OFFICERS  FC»  APPOINTMBNT  IN  THE 
UNITE)  STATES  AIR  FORCE  TO  THE  GRADE  OF  BRIGA- 
DIER  GENERAL  UNDER  THE  PROVISIONS  OF  SECTION  (34. 
TITLE  10  OF  THE  UNITED  STATES  CODE 


To  be  brigadier  general 


CONFIRMATIONS 

Executive  Nominations  Confirmed  by 
the  Senate  August  2,  1991: 

DEPARTMENT  OF  THE  INTERIOR 

JOHN  SCHROTE.  OF  OHIO.  TO  BE  AN  ASSISTANT  SEC- 
RETARY OF  THE  INTERIOR. 


COL.  PETER  C.  BEIXISARIO.  lM-a)-9CM3.  REGULAR  AIR 

FORCE 
COU  PAUL  K.  CARLTON.  JR.  IO-M-»]31.    REGULAR  AIR 

FORCE 
COL  ROGER  O.  DEXOK.  3M-M-«7a6.  REGULAR  AIR  FORCE 
COL.  ROBERT  8.  DICKMAN.  lSO-a4-»I0,  REGULAR  AIR 

FORCE. 
COL.  PATRICK  K.  GAMBLE.  SB-M-3m.  REGULAR  AIR 

FORCE. 
COL.  JOHN  H.  GARRISON.  SOt-H-tiei,  REGULAR  AIR  FORCE. 
COL  THOMAS  D.  GENSLER.  506-3HWI.  REGULAR  AIR 

FORCE. 
COL.  FRANCIS  C.  CIDBON.  JR..  »«-tfr-MM.  REGULAR  AIR 

FORCE. 
COL.  ORIN  L  <K)D6E\-.  507-SJ-1344.  REGULAR  AIR  FORCE 
OOL  JOHN  A  GORDON.  499-H-7«17.  REGULAR  AIR  FORCE. 
OOL.  EDWARD  F  ORILLO.  JR.  M5-(»-70a*.  REGULAR  AIR 

FORCE 
OOL.  JOHN  B.  HALL.  JK.  015-34-0(96.  REGULAR  AIR  FORCE 
COL.  JOHN  W.  HANDY.  241-«*-93T».  REGULAR  AIR  FORCE. 
OOL.  CHARLES  R.  HEPLEBOWER.  ifl-m-tat.  REGULAR  AIR 

FORCE. 
OOL.  JAME8  L.  mOHAM.  U»-34-n».  REGULAR  AIR  FORCE 
COL.  DWIGHT  M.  KEALOHA.  9»-44-34((.  REGULAR  AIR 

FORCE. 
(X)L.  THOMAS  E.  KUENNINO.  JR..  an-O-tUt.  REGULAR  AIR 

FORCE. 
OOL.  NORMAND  G.  LEZY.  OK-K-OSK.  REGULAR  AIR  FORCE 
OOL.  DONALD  E  LORANGER.  JR..  M7-46-a(33.  REGULAR  AIR 

FORCE 
OOL.  JAMES  I.  MATHERS.  M-n-OOt.    REGULAR  AIR 

FORCE. 
OOL.  JOHN  M.  MCBROOM.  2Z3-»-a9M.  REGULAR  AIR  FORCE. 
OOL  GEORGE  K.  MUELLNER.  340-3«^MS3.  REGULAR  AIR 

FORCE. 
OOL.  LLOYD  W.  NEWTON.  W7-7a-Mll.  REGULAR  AIR  FORCE. 
OOL.  TAD  J  OELSTROM  3»4-3(-Sar.  REGULAR  AIR  FORCE. 
COL.  THOMAS  D.  PILSCH.  21&-^3-l((B.  REGULAR  AIR  FORCE 
OOL.  ROBERT  F.  RAGOK).  9e4-9(-7»6.  REGULAR  AIR 

FORCE. 
OOL.  JAMES  M.  RICHARDS,  m.  4«4-7»-»ri(.  REGULAR  AIR 

FORCE. 
OOL  JOHN  B.  SAMS.  JR..  3Sa-7»-»t70.  REGULAR  AIR  FORCE 
OOL  MONROE  S.  SAMS.  JR..  437-4(-179(.  REGULAR  AIR 
FORCE. 
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OOL.  MICHAEL  C  SHORT.  lOt-SS-MU.  RKIULAB  AOt  PORCE. 
COL.  RAYMOND  A    8HULBTAD.  «4-a«-inB.  RXOULAR  AIR 

poRcr 

COL.  RONDAL  H   SMmi.  413-TJ-440.  REGULAR  AIR  PORCE. 
COL.     EUGENE     L.     TATTINI.     lM-St-33».     REGULAR     AIR 

POMCB. 
OOL.  AinHOKT  J   TOLDI.  «T-«4-7«l.  RBOULAR  AIR  FORCE. 
00I>  BOX  E.  TintNER.  3S7-34-M06.  REGULAR  AIR  PORCE 

IN  THE  AilMY 

THE  POLLOWINO-NAMED  OPPICER  POR  APPOINTMENT 
Dl  THE  REGULAR  ARMY  OP  THE  UNITED  STATES  TO  THE 
ORAOK  INDICATED.  UNDER  THE  PROVISIONS  OP  TITLE  10 
UNrrO  STATES  CODE.  SECTIONS  till  Al  AND  B«: 

To  be  permanent  major  general 

BRIO  GEN   SIDNEY  SCHACHNOW.  Olt-lt-MB.  US   ARMY 

THE  POLLOWDMJ  NAMED  OPPICER  POR  REAPPOINT- 
MENT  TO  THE  GRADE  OP  UEUTENANT  GENERAL  WBILC 
ASSIGNED  TO  A  POSmON  OP  IMPORTANCE  AND  RESPOH- 
SIBILnT  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601(A): 

To  be  lieutenant  general 

LT  GEN  LEON  E  SALOMON.  311-»-«ll*.  U.S.  ARMY 

THE  POLLOWING  NAMED  OPPICER  POR  APPOINTMENT 
TO  THE  GRADE  OF  UEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OP  IMPORTANCE  A.VD  RESPON- 
SIBIUTY  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION OOK  A): 

To  be  lieutenant  general 

MAJ.  OEN  WILSON  A   SHOPPNER.  4«»-34-9an.  U  S   ARMY 

THE  POLLOWING  NAMED  OPPICER  POR  REAPPOINT- 
MENT TO  THE  GRADE  OP  UEUTENANT  GENERAL  WHILE 
AS8IONXD  TO  A  POSITION  OP  IMPORTANCE  AND  RESPON. 
SIBILITY  UNDER  TITLE  10.  UNITED  STATES  CODE.  8EC- 
TXm  mUA): 

To  be  lieutenant  general 

LT  GEN   JOHN  M    SHALKASHVILI.  331-3»44a6.  U  S   ARMY 

THE  POLLOWING  NAMED  OPPICER  POR  REAPPOINT 
MENT  TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSITION  OF  IMPORT A.NCE  AND  RESPON 
SIBIUTY  UNDER  TITLE  10.  UNITED  STATES  CODE,  SEC- 
TUN  (OlIAr. 

To  be  lieutenant  general 

LT.  GEN.  ALONZO  E.  SHORT.  JR..  S1-W-1M3.  U  S   ARMY 

THE  FOLLOWING  NAMED  OFFICER  POR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED  TO  A  PO- 
SITION OF  IMPORTANCE  A.ND  RESPONSIBIUTY  UNDER 
TTTLE  10.  UNITED  STATES  CODE.  SECTION  Mil  A): 

To  be  general 

LT.    OEN.    FREDERICK    M     PRANKS.   JR..    IIO-»-iUT.    U.S. 
ARMY 

THE  POLLOWING  NAMED  OPPICER  FOR  REAPPOINT 
MENT  TO  THE  GRADE  OP  UEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE  SEC- 
TUN  WK  A  I: 

To  be  lieutenant  general 

LT  GEN   MICHAEL  P   SPIGELMIRE  21^^4-»M.  U  S   ARMY 

THE  POLLOWING  NAMED  OPPICER  FOR  APPOINTMENT 
TO  THE  GRADE  OP  LIEUTENANT  GENERAL  WHILE  AS- 
SUNED  TO  A  POSITION  OP  IMPORTANCE  AND  RE8P0N- 
■DILITT  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION «1<  A  I: 

To  be  lieutenant  general 

MAJ  GDI   WAYNE  A   DOWNING.  333-3^7003.  U  S  ARMY 

THE  FOLLOWING  NAMED  OFFICER  POR  APPOINTMENT 
TO  THE  GRADE  OF  UEUTENANT  GENERAL  WHILE  A8- 
SUNED  TO  A  POSITION  OP  IMPORTANCE  AND  RESPON- 
SmiLITy  UNDER  TTTLE  10.  UNITED  STATES  CODE.  SBC- 
TK>N«1(AI: 

To  be  lieutenant  general 

MAJ  Om.  PETER  A   KIND.  3ti-3i-MI.  U.S.  ARMY 

THE  FOUiOWINa  NAMED  OFFICBl  FOR  APPOINTMENT 
TO  THE  GRADE  OP   LIEUTENANT  GENERAL   WHILE  AS- 

sioNED  TO  A  poemoN  or  importance  and  RESPON- 

SIBILrrT  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TUN  (OKA): 

To  be  lieutenant  general 

MAJ  OEM.  PAUL  G  CERJAN.  m-S-OOM.  US  ARMY. 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OP  UEITTENANT  GENERAL  WHILE  AS- 
SUNED  TO  A  POSmON  OF  IMPORTANCE  AND  RE8PON- 
SIBIUTT  UNDER  TITLE  10.  UNITED  STATES  CODE  SEC- 
TK>N  MUAl: 

To  be  lieutenant  general 

MAJ.    OEN     GLYNN    C     MALLORT.    JK.    MS  ■  «t.    U.S. 
ARMY 

IN  THE  MARINE  CORPS 

THE  POIXOWING  NAMED  OPPICER.  UNDER  THE  PROVI- 
I  OP  TITLE  10.  UNITED  STATES  CODE.  SECTION  Ml. 


POR  ASSIONMBTT  TO  A  POSITION  OP  IMPORTANCE  AND 
RESPONSIBIUTY  AS  FOLLOWS: 

To  be  lieutenant  general 

LT  OEN  WALTER  E  BOOMER.  3«-M-MBa.  USMC 

THE  POiXOWINO  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RKflKB)  UBT  UNDER  THE  PROVISIONS  OP  TITLE  10. 
UNITED  STATE  CODE.  SECTION  1370 

To  be  lieutenant  general 

LT  OEN.  ROBERT  F.  MILLIGAN.  19l-14-9Mft.  USMC. 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  REAR  ADMIRAL  (LOWER 
HALF)  IN  THE  STAFF  CORPS  OP  THE  US  NAVY  POR  PRO- 
MOTION TO  THE  PERMANENT  GRADE  OF  REAR  ADMIRAL. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION 
an  SUBJECT  TO  QUALIFICATIONS  THEREFOR  AS  PRO- 
VIDED BY  LAW 

DENTAL  CORPS 

To  be  rear  admiral 

REAR  AOM   (IH)  RONALD  P   MORSE.  Mi-O-aOM.  US  NAVY 

THE  POLLOWING-NAMED  REAR  ADMIRAt.S  (LOWER 
HALFi  IN  THE  UNE  OF  THE  US.  NAVY  POR  PBOMOTION 
TO  THE  PERMANENT  GRADE  OP  REAR  ADMBAL.  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  «M. 
SUBJECT  TO  QUAUFICATIONS  THEREFOR  AS  PROVIDED 
BYLAW 

UNRESTRICTED  LINE  OFFICER 

To  be  rear  admral 

REAR    ADM     (IH)    PHILIP    S     ANSELMO.    134-30-aa70.    US 

NAVY 
REAR  ADM   (IH)  JON  M   BARR.  143-a>-IMi.  US  NAVY 
REAR    ADM.    (IHI    BRUCE    B     BREMNER.    17»-3S-37«6.    US 

NAVY 
REAR  AOM    (IH)  JAMES  R    FITZGERALD.  3M-S«-40tl.  US 

NAVY 
REAR  AOM    (IH)  WILLLAM  J    FLANAGAN.  JR..  Oat-3>-X13. 

U  S  NAVY 
REAR  ADM  ilH)  DAVID  E   FROST.  fn-»-N10.  US  NAVY 
REAR  ADM    (IHi  THOMAS  F    HALL,  447-S7-»9a».  US    NAVY 
REAR  ADM   i  IHi  JOHN  T   HOOD.  4»-4}-«M3.  U  S  NAVY 
REAR   ADM     ilH)    WILLIAM    P     HOULEY.    10S-30-71K.    US 

NAVY. 
REAR    AOM.    lUU    JOHN    B     LAPLANTE.    30S-O-1M4.    US 

NAVY 
REAR  AOM    (IH)  CONRAD  C    LAUTENBACHBR.  JR.  300-33- 

tm.  U  S  NAVY 
REAR  ADM    IlH)  PHILLIP  R   OLSON   i«3-aO-lW.  US   NAVY 
REAR    ADM     llH)    PAUL    W     PARCELLS     337-30-a»W.    US. 

NAVY 
REAR  ADM    (1H>  PHILIP  M    QUAST.  3»-M-«M6.  US    NAVY 
REAR  ADM   (1H>  JOHN  S   REDD  41S-M-W1T.  US  NAVY 
REAR  ADM    (IHJ  THOMAS  D    RYAN.  0aS-l»-33TT.  US   NAVY 
REAR  ADM    (IH)  LUTHER  F    SCHRIEFER.  3W-3t-0M).  US. 

NAVY 
REAR  ADM    (IH)  RALPH  L.  TINDAL.  lia-3»-190i.  US   NAVY. 
REAR   ADM     (IH)   TIMOTHY    W     WRIGHT.   40»-M-]37t.    U.S. 

NAVY 
REAR  ADM     (IH)  RONALD  J     ZLATOPER.  7TV-3»-<3>7.   US. 

NAVY 

ENGINEERING  DLTT  OFFICER 

To  be  rear  admiral 

REAR  AOM    (IH)  MILLARD  S    FIREBAUOH.  1M-40-77K.  US 
NAVY 

SPECIAL  DUTY  OFFICER  (CRYPTOLOOY) 

To  be  rear  admiral 

REAR  ADM   (IH)  ISAIAH  C.  COLE.  t»-»-AUt.  US.  NAVY 

THE  FOLLOWING  NAMED  REAR  ADMIRALS  (LOWER 
HALFi  OF  THE  RESERVE  OF  THE  U  8  NAVY  FOR  PERMA- 
NENT PROMOTION  TO  THE  GRADE  OF  REAR  ADMIRAL  IN 
THE  UNE  AND  STAFF  CORPS.  AS  INDICATED.  PURSUANT 
TO  THE  PROVISION  OP  TITLE  10.  UNITED  STATES  CODE. 
SECTION  M12 

UNRESTRICTED  UNE  OFFICER 

To  be  rear  admiral 

REAR  ADM    (IH)  JIMMIE  WAYNE  SEELEY.  Xl»-4t-irnii3ii 

US  NAVAL  RESERVE. 
REAR  ADM    (IH)  ALEXANDER  SCOTT  LOOAN.   I7»^(MM» 

lUJ  U  3  NAVAL  RESERVE 
REAR  AOM     (IH)  ROBERT  SMITH.   ID.   MMi-ia61/lllS  US 

NAVAL  RESERVE 

UNRESTRICTED  LINE  (TAR)  OFHCER 

To  be  rear  admiral 

REAR  ADM    (IH)  MAURICE  JOSEPH  BRESNAHAN.  JR.  I»- 
i»-30I»lllT  U.S.  NAVAL  RESERVE. 

SPECIAL  DUTY  OFFICER  (CRYPTOLOOY) 

To  be  rear  admiral 

REAR  AOM.  THOMAS  EDWARD  COURNEYA.  aaS-M-ITl»1(l& 
US  NAVAL  RESERVE 

DENTAL  CORPS  OFFICER 

To  be  rear  admiral 

REAR  ADM    (IH)  JOHN  ROWLEY  HUBBARD.  MS-M-MIl'2306 
U.S.  NAVAL  RESERVE. 


IN  THE  AIR  FORCE 


NAVIi'  NOMINATIONS  BBGINNINa  JOHN  8IND06  ADAMS. 
AND  ENDING  JEFFERY  B.  SKANK.  WHICH  NOMINATIONS 


WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  JULY  31.  IWl. 


AIR  FORCE  NOMINATIONS  BBGOmiNO  RICHARD  N.  BOS- 
WELL.  AND  BIDINO  JAMES  H.  WALTERS.  WHICH  NOMINA- 
TlOm  WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  00NORB88ION AL  RECORD  ON  APRIL  ».  IWl 

AIR  PORCE  NOMINATIONS  BEGINNING  RANDY  C  SMITH, 
AND  ENDDiO  SCOTT  BOBTTCHER.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
OONORBSaiONAL  RECORD  ON  MAY  li.  19*1. 

AIR  PORCE  NOMINATIONS  BEGINNING  BETTY  J.  AN- 
DREWS. AND  ENDING  DAVID  8  WOLPERT.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  JUNE  37. 
IWl 

THE  FOLLOWING  NAMED  ASTRONAUT  OP  THE  AIR 
PORCE  POR  PERMANENT  APPOINTMENT  TO  THE  GRADE 
OP  COLONEL  UNDER  ARTICLE  U.  SECTION  3.  CLAUSE  3  OF 
THE  CONSTITUTION. 

LT  COL.  LLOYD  B.  HAMMOND.  JR  .  «T-M-a»M 

AIR  FORCE  NOMINATIONS  BEGINNING  MAJOR  LEO  L. 
ACCURSI.  33B-44-0»U.  AND  ENDING  MAJOR  ROBERT  M. 
CRAIG.  JR.  303-40-9007.  WHICH  NOMINATIONS  WERE  RE- 
CEIVED BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  ON  JULY  1«   1»1 

AIR  FORCE  NOMINATIONS  BECrNNINO  ERIC  F  HOLT. 
AND  ENDING  MARK  E  ROSE.  WHICH  NOMINATIONS  WERE 
RECEIVED  BV  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  ON  JULY  It.  1901 

AIR  PORCE  NOMINATIONS  BEGINNING  JAMES  R  FISH- 
ER. AND  ENDING  JEFFREY  R  STUTZ.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  JULY  1*.  1101 

AIR  PORCE  NOMINATIONS  BEGINNING  CHRISTOPHOl  P. 
AZZANO.  AND  ENDING  DAVID  A  WIE8NER.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  JULY  10. 
19*1 

AIR  FORCE  NOMINATIONS  BEGINNING  ROGER  L  BACON. 
AND  ENDING  BRIAN  L  WOOLRIDOE.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  JULY  K.  1101 

IN  THE  ARMY 

ARMY  NOMINATIONS  BBGINNINO  LOUIS  A.  CABRER.^ 
AND  ENDING  LEO  F  ROGERS.  WHICH  NOMINATIONS  WERE 
RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL KEXXKD  ON  JULY  16,  1901 

AR.MY  NOMINATIONS  BEGINNING  ROBERT  M  READE. 
A.ND  ENDING  •  MARY  E  GAL\1N.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  JULY  It   1991 

ARMY  NOMINATIONS  BEGINNING  RODERICK  M.  ADAMS. 
AND  ENDING  JAMES  M.  *  ZAENGLEIN.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARr.: 
IN  THE  CONGRESSIONAL  RECORD  ON  JULY  It,  1901 

ARMY  NOMINATIONS  BEGINNING  DENIS  ROSN1CK.  AND 
ENDING  ROBERT  D  WATKINS,  JR  .  WHICH  NOMINATIONS 
WERE  RECEIVED  BV  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  JULY  31.  1901 

ARMY  NOMINATIONS  BEGINNING  JAMES  V  BEDARD. 
AND  ENDING  RAYMOND  F  ROOT.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  JULY  31.  1991 

ARMY  NOMINATIONS  BEGINNING  MELVIN  L  BREWER. 
AND  ENDINO  NORMAN  E  BUS8ELL.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  JULY  31.  19*1 

IN  THE  MARINE  CORPS 

MARINE  CORPS  NOMINATIONS  BEGINNING  STEVEN 
ALLEN.  AND  ENDING  ANDREW  D  ZINN  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  JULY  >.  1901 

THE  FOLLOWING  NAMED  ASTRONAUT  OF  THE  MARINE 
CORPS  FOR  PERMANENT  APPOINTMENT  TO  THE  GRADF 
OF  COLONEL  UNDER  ARTICLE  II.  SECTION  2.  CLAUSE  2  OH 
THE  CONSTITUTION 

LT  COL  KENNETH  D  CAMERON.  3S3-W-a3a» 

MARINE  CORPS  NOMINATIONS  BEGINNING  JAMES  H. 
ADAMS.  UI.  AND  ENDING  MICHAEL  W  VICKERY.  WHICH 
NOMINATIONS  WERE  RECEIVQ)  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  JULY   1«. 

19»1 

IN  THE  NAVY 

NAVY  NOMINATIONS  BBGINNINO  ROBERT  FREDRICK 
AAR8TAD.  AND  ENDING  MARLIN  U.  THOMAS.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  JULY  1. 
19*1 

NAVY  NOMINATIONS  BEXSINNING  LAWRENCE  ELUOTT 
ADLER.  AND  ENDING  CHARLES  THOMAS  THOMPSON. 
WHICH  NOMINATIONS  UTERE  RECEIVED  BY  THE  SENATi- 
AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  <■'■ 
JULYt.  19*1 

NAV^-  NOMINATIONS  BEGINNING  EUGENE  MICHAEX 
ABLER.  AND  ENDING  RICHARD  ALLEN  WILSON.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  JULY  10. 
1901 

NAVY  NOMINATIONS  BBOINNING  JAY  R  FROHNE,  AND 
ENDING  KEVIN  J  RAYMOND.  WHICH  NOMINATIONS  WERE 
RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  ON  JULY  1«.  19»1 

NAVY  NOMINATIONS  BBGINNINO  THOMAS  A. 
FRANTZKN.  AND  ENDING  ADORADO  B  YABUT.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  JULY  31. 
Ml. 
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A    SALUTE   TO    SOME   OF   OUR   NA- 
TION'S OUTSTANDING  STUDENTS 


HON.  BENJAMIN  A.  GLMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Augxist  2, 1991 

Mr.  GILMAN.  Mr.  Speaker,  it  is  my  pleasure 
to  recognize  some  of  our  Nation's  outstanding 
students.  The  sixth  annuaJ  Natior^l  High 
School  Essay  Contest,  sponsored  t>y  ttie  U.N. 
Association,  the  U.N.  Oevetoprrient  Pro- 
gramme, arxj  the  Daily  Family  FourxJation.  re- 
cently selected  its  essay  winners  in  a  natior^ 
competition.  The  top  three  winners  were:  First 
prize.  Brian  Becknell  from  Columbus  Academy 
In  Columbus.  OH;  secorxj  prize,  Robert 
Sussland  from  Moon  Valley  High  School  in 
Phoenix.  AZ;  and  third  prize.  Ken  Wang  from 
Elearxx  Roosevelt  High  School  in  Greenbelt, 
MD. 

Over  1.000  students  nationwide  participated 
in  this  corrtest.  Their  mission  was  to  assume 
the  role  of  the  U.N.  Secretary  General  and 
write  a  report  on  the  role  of  the  United  Nations 
in  combating  illegal  drug  trafficl(ing  and  drug 
abuse.  This  assignment  was  very  challenging 
arxj  thought  provoking.  It  was  an  outstanding 
exercise  which  challeriged  our  future  leaders 
with  one  of  the  more  preplexing  problems  corv 
fronting  our  workJ. 

It  is  a  real  pleasure  to  observe  youngsters 
arxJ  future  leaders  tackling  worldwide  prob- 
lerm  such  as  drug  trafficking  arxi  drug  abuse. 
I  woukj  cilso  like  to  take  this  opportunity  to 
commend  Edward  C.  Luck,  president  of  the 
U.N.  association  and  his  staff  for  developing 
this  outstarxjing  program. 

Mr.  Speaker,  at  this  time  I  woukJ  like  to  in- 
sert in  ttie  Record  statements  by  my  distirv 
guished  colleagues  who  represent  these  fine 
young  Amerkans  as  they  submit  the  winning 
essays  into  tfie  Record. 


tJNITED  NATIONS  ESSAY  CONTEST 


HON.  JOHN  R.  KASICH 

OK  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Auffust  2. 1991 

Mr.  KASICH.  Mr.  Speaker,  a  constituent  of 
mine,  Brian  Becknell  of  Gahanna,  OH,  re- 
cently won  a  national  essay  contest  sponsored 
by  the  U.N.  Associatkxi  of  the  U.S.A.  on  the 
U.N.  role  in  combating  global  drug  abuse.  His 
winning  essay  speaks  well  for  Brian,  his  fanv 
iy,  arxJ  his  teachers  at  Columbus  Academy. 

I  congratulate  Brian  for  his  outstanding  work 
and  am  happy  to  bring  his  essay  to  tfie  atten- 
tion of  my  colleagues. 


U.N.  Secretary-General's  Report  on  the 
U.N.  Role  in  Combating  Illicit  Drug 
Trafficking  and  Drug  Abuse 

(First  place  winner's  report:  Brian  Bedcnell, 
Columbus  Academy,  Columbus,  OH) 

Ladies  and  gentlemen  of  the  General  As- 
sembly: You  have  requested  that  I,  as  U.N. 
Secretary -General,  make  a  special  report  on 
the  perilous  abuse  and  the  Illicit  trafdckin? 
of  drugs.  Our  leg'ltimate  concerns  were  Iden- 
tified decades  ago  as  major  glottal  Issues. 
However,  It  is  only  In  the  past  several  years 
that  a  genuinely  International  effort  has 
been  made  to  alleviate  these  problems.  As 
business  continues  to  boom  for  drug  lords,  as 
the  number  of  addicts  multiplies,  as 
narcoterrorlsm  slays  and  harasses  thousands 
of  Innocents,  I  can  only  hope  that  we  are  not 
too  late.  A  world  enslaved  by  drug-induced 
euphoria  is  a  world  that  worships  total  anar- 
chy. I  appeal  to  you,  ambassadors  of  man- 
kind, to  collaborate  and  defeat  this  menace 
which  threatens  to  destroy  us  all. 

Picture  a  pyramid.  At  Its  zenith  are  the 
drug  lords— hardly  changing  in  number,  al- 
ways Increasing  In  power.  As  we  progress 
down  the  pyramid,  we  pass  the  wholesalers, 
who  Import  and  purchase  directly  from  the 
drug  lords;  then  the  large-scale  dealers,  who 
purchase  drugs  wholesale  and  sell  lesser 
quantities  to  the  dealer  on  the  streets  of  our 
cities  and  villsiges.  Now  we  have  arrived  at 
the  base  of  this  baleful  pyramid,  a  base  that 
is  always  growing:  addicts  Increase  In  num- 
ber and  fuel  their  lust  for  drugs  with  money 
earned  from  dealing  them;  thus,  there  are 
more  addicts,  and  the  pyramid  grows  to  t>e 
vast  and,  finally,  all-encompassing. 

The  Justice  and  prison  systems  of  our  re- 
spective countries  lack  the  capacity  to  pros- 
ecute and  Incarcerate  offenders.  Though  pop- 
ular antidrug  resentment  grows,  the  threat 
of  narcoterrorlsm  Is  frequently  enough  to  si- 
lence the  most  vociferous  denizen.  Witness 
the  1969  airport  and  DAS  headquarters  bomb- 
ings, both  In  MedelUn.  Colombia;  both  spon- 
sored by  the  MedelUn  drug  cartel.  Innocent 
people  are  killed;  governments  are  Intimi- 
dated; drug  lords  continue  to  thrive.  We  have 
proof  of  collaboration  between  International 
terrorist  groups  and  drug  cartels— a  mutual 
relationship  In  which  t>ombs  and  money  are 
exchanged.  If  they  can  so  satisfy  their  de- 
sires for  t>elllco8lty,  how  can  we.  my  fellow 
amt}assadors.  fulfill  our  desire  for  a  serenity 
that  lacks  the  presence  of  Illicit  drugs? 

Recently,  a  convention  and  a  special  ses- 
sion of  the  General  Assembly  have  been  In- 
strumental In  defining  United  Nations  anti- 
drug policy.  The  U.N.  Convention  Against  Il- 
licit Traffic  In  Narcotic  Drugs  and  Psycho- 
tropic Sutwtances  took  place  in  Vienna  in 
December  1988.  Though  the  expansion  of  U.N. 
roles  and  program  activities  was  ignored, 
signatory  nations  agreed  to  the  following: 
that  it  Is  a  crime  to  cultivate,  possess,  and 
manufacture  drugs;  that  those  engaging  in 
the  practice  of  laundering  (disguising  profits 
from  drug-dealing)  ought  to  be  Investigated 
and  prosecuted  by  signatory  nations  beyond 
their  particular  borders;  finally,  that  a  coun- 
try accused  of  shielding  a  trafficker  ought  to 
either  prosecute  him  or  extradite  him  to  the 
country  that  has  Indicted  him. 


The  special  session  of  the  General  Assem- 
bly occured  In  February  1990.  It  was  the  a! 
ternatlve  proposed  by  developing  countrle 
in   response  to  a   1969  British  proposal    ' 
place  eradication  of  drug  trafficking  unci- 
the  jurisdiction  of  the  Security  Council.  Duj 
Ing  the  special   session,   the  Assembly  de- 
clared that  the  years  from  1991  to  2000  are  t<:> 
be  the  U.N.  Decade  Against  Drug  Abuse.  I' 
adoption  of  the  Global  Plan  of  Action  w, 
much  more  significant.  Among  other  thing 
the  plan  called  for  "prompt  Identlflcatlo: 
eradication  and  substitution  of  Illicit  cu 
tlvatlon  of  narcotic  plants".  Since  narcot: 
plants   are   far   more    lucrative    than    IK: 
crops,  the  plan  endeavored  to  count«r-b& 
ance  the  loss  of  profit  by  providing  for  th 
establishment     of     "complementary     pr 
grammes    In    the    fields    of    employmer, 
health,  housing  and  education".  The  Glob;. 
Plan  of  Action  emphasized  the  eliminatic 
of  drug-demand  by  giving  first  priority  : 
the    "prevention    and    reduction    of    dru. 
abuse." 

The  infrastructure  of  the  U.N.  drug  policy 
mechanism  Is  needlessly  complicated  by  the 
number  of  participating  agencies.  The  Inte: 
national  Narcotics  Control  Board  contlnue^ 
to  monitor  legal  production  of  drugs,  while 
tracing  their  movements  from  source  to 
consumer  to  discover  Illegal  diversions.  The 
Commission  on  Narcotic  Drugs  is  the  policy- 
making body,  and  has  several  regional  bod 
les.  which  meet  regularly  to  evaluate  needs 
and  plot  enforcement  strategies.  The  World 
Health  Organization  is  responsible  for  drug 
safety  and  the  public  health  aspects  of  drug 
treatment.  The  Food  and  Agriculture  Orga- 
nization assists  In  the  substitution  of  legal 
crops  for  drug  crops.  The  Internationa. 
Labor  Organization  comt>ats  drtig  use  in  the 
workplace  and  rehabilitates  recovering  drug 
abusers.  The  U.N.  Educational.  Sclentifif 
and  Cultural  Organization  (UNESCO)  work.- 
wlth  education  ministries  of  member  coun- 
tries to  incorporate  drug  education  programs 
into  the  curricula.  The  unnecessary  com- 
plications perpetrated  by  these  participating 
agencies  and  the  lack  of  a  centralized  com- 
mand agency  (with  authority  over  lesser 
agencies)  retards  the  formation  and  enforce- 
ment of  U.N.  drug  policy. 

The  U.N.  Fund  for  Drug  Abuse  Contic  i 
(UNFDAC).  because  it  Is  privately  funded  I  . 
member  nations,  has  avoided  instltutlontu 
limitations  and  made  considerable  progress 
in  recent  years.  It  has  provided  financial  as- 
sistance to  governments  in  combatting  lx)th 
the  supply  of  and  the  demand  for  drugs.  In 
many  Third  World  countries,  the  UNFDAC 
provides  money  for  rural  development  in  ex- 
change for  halting  the  production  of  illicit 
drugs.  The  UNFDAC  is  subject  to  manipula- 
tion by  funding  countries;  however,  the  Fund 
has  repeatedly  supported  demand-reduction 
projects  in  developing  countries  that  have 
experienced  large  growths  in  drug  use.  The 
Fund  endeavored  to  lessen  demand  for  heroin 
in  South  Asia  in  the  late  1970s  and  for  co- 
caine in  Latin  America  In  the  1960s.  Re- 
cently, the  UNFDAC  has  assisted  transit 
countries  on  three  continents  with  unr^ 
stricted  beneficence.  The  UNFDAC  plans  to 
apportion  34  percent  of  its  total  expenditures 
to  demand  reduction  during  1991  and  1992. 


•  Thi«  "bullet"  symbol  identifies  statements  or  insertions  which  »re  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Additionally,  the  success  of  UNESCO  and  Its 
antidrug  education  In  Third  World  countries 
has  led  the  UNFDAC  to  Include  such  projects 
In  its  endeavors. 

Actions  taken  by  the  United  Nations  In  the 
past  decade  against  drug  abuse  and  trafnck- 
ing  have  been  aimed  at  reducing  demand  for 
illicit  drugs;  the  politically  volatile  nature 
of  the  19608  merited  such  a  pacific  antidrug 
strategy.  The  Global  Program  of  Action  put 
demand  reduction  under  the  auspices  of 
UNESCO.  Unfortunately.  UNESCO's  tight 
budget  cannot  handle  such  an  undertaking. 
The  Program  similarly  Invited  the  World 
Health  Organization,  the  International 
Labor  Organization,  and  the  U.N.  Children's 
Fund  (UNICBP)  to  participate  as  they  saw 
fit.  They  were  similarly  limited  financially. 
UNFDAC  remains  the  sole  organization  that 
can  appropriate  significant  sums  of  money 
for  demand-reduction.  Needless  to  say,  the 
Fund  has  become  increasingly  important  and 
necessary  in  the  past  decade;  let  us  hope  na- 
tions will  continue  to  contribute  their  re- 
sources to  th«  UNFDAC. 

Although  tihe  Vienna  Conference  defined 
U.N.  policies.  It  proposed  no  means  of  direct 
Intervention.  In  1989,  Prime  Minister  Manley 
of  Jamaica  requested  the  creation  of  a  U.N. 
Irug  enforcement  assistance  force  to  help 
small  countries  militarily  prosecute 
riarcoterrorlsm  and  its  drug-lord  flnancers. 
Latin  Americans  objected  to  the  proposal, 
because  they  feared  U.S.  intervention  and 
manipulation.  (This  was  Justifiably  so,  after 
rhe  U.S.  Army  assisted  Bolivia's  troops  in  a 
war  versus  drug  traffickers  in  1986. )  However, 
certain  instances  merit  direct  intervention. 
A  favourable  solution  for  all  involved  would 
be  the  deployment  of  a  U.N.  force  to  the 
area.  The  psychological  factor  would  be  tre- 
mendous: the  notion  that  the  world  Is 
arrayed  against  you  is  very  Intimidating. 
The  force  would  simply  be  deployed  as  an  ad- 
vancement of  present  U.N.  efforts  to  amelio- 
rate enforcement  of  local  law  under  the  Eco- 
nomic and  Social  Council.  A  multinational 
force  would  erase  the  need  for  forces  from  in- 
dividual nations:  thus  nations  that  normally 
appropriate  fnnds  for  their  particular  forces 
could  contrilmte  instead  to  the  U.N.  deploy- 
ment. The  presence  of  an  International  force 
would  reduce  animosity  towards  any  one 
country.  Therefore  the  U.S.  need  not  l>e 
feared  by  Latin  American  governments: 
rather,  let  the  U.N.  International  force  be 
teared  by  Latin  American  drug  cartels. 

Eradication  of  drug  crops  and  sul)stitution 
of  lucrative,  yet  licit,  crops  is  the  key  to  re- 
ducing the  drug  supply.  Strong  enforcement 
Is  necessary  t»  eliminate  Illicit  crops,  and  a 
negative  incentive  (the  risk  of  destruction  of 
the  entire  illegal  crop)  must  be  omnipresent. 
However,  no  legitimate  crop  offers  the  com- 
mercial advantages  of  the  poppy  or  coca 
plant.  Simple  crop  substitution  will  simply 
not  work;  a  positive  Incentive  must  be  cre- 
ated as  well.  This  necessity  can  be  met  by 
embarking  on  "Integrated  rural  develop- 
ments" within  the  country.  Upgrading  living 
standards,  bettering  and  extending  roads, 
and  providing  modern  farm  equipment  all 
idd  positive  incentive.  Further  incentive  can 
■e  provided  in  South  America  with  an  offer 
;iy  Western  nations  to  relieve  debts  owed  in 
exchange  for  adoption  of  domestic  antidrug 
programs.  Further  Incentive  can  be  provided 
In  the  poverty-stricken  countries  of  Laos 
and  Afghanistan  by  Improving  the  10  percent 
literacy  rate  and  by  assisting  each  govern- 
ment in  developing  the  valuable  mineral  re- 
sources of  the  country,  thus  providing  thou- 
sands of  Jobs  and  an  extremely  lucrative 
mining  Industry.  Unfortunately,  direct  Inter- 
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ventlon  by  the  already-described  U.N.  forces 
may  be  the  only  remedy  in  such  countries  as 
Peru,  where  entire  regions  have  been  overrun 
by  the  Sendero  Luminoso.  or  Shining  Path — 
an  ultra-Maoist  gruerriUa  movement. 

In  addition  to  the  aforesaid  solutions  to 
the  supply  problem.  I  will  now  take  the  op- 
portunity to  call  for  a  U.N.  conference  on  the 
regulation  of  chemical  commerce  to  take 
place  within  the  next  six  months.  Precursor 
chemicals  are  mixed  with  opium  to  form  her- 
oin and  with  coca  leaves  to  form  cocaine. 
Large  shipments  of  such  chemicals  must  be 
accounted  for  by  national  governments. 

In  1989.  the  government  of  Trinidad-Tobago 
proposed  the  creation  of  an  international 
narcotics  tribunal  to  arbitrate  l)etween 
countries  locked  in  extradition  controver- 
sies. Although  this  proposal  contrasts  ideo- 
logically with  the  existing  system  for  inter- 
national law.  it  has  Immense  practical  value 
which  cannot  be  ignored;  namely,  such  an 
International  court  would  provide  an  irrev- 
ocable and  unbiased  verdict  on  the  accused 
trafficker.  If  convicted,  the  trafficker  will 
return  to  his  country  and  serve  a  strictly 
monitored  sentence;  he  will  pay  court  fees.  If 
found  innocent,  the  accusing  country  will 
pay  reparations  to  that  individual  and  his 
country,  as  well  as  court  fees.  Though  a  mer- 
ciless system,  it  is  quite  pleasant  when  com- 
pared to  the  inane  extradition  controversies 
of  the  past  decade. 

Reducing  the  demand  for  drugs  is  far  more 
difficult  for  the  U.N.  than  reducing  drug  sup- 
plies. In  all  actuality,  demand-reduction  is 
best  carried  out  on  a  local  level,  where  spe- 
cific needs  and  variables  can  be  accounted 
for.  However,  certain  measures  may  be  taken 
by  the  U.N.  with  highly  positive  results. 
Continued  UNFDAC-funded  antidrug  edu- 
cation in  Third  World  countries  will  result  in 
an  extremely  high  level  of  awareness  about 
narcotics  and  their  effects.  The  results  of  an 
international  survey  will  be  reported  this 
year:  a  questionnaire  was  sent  annually  to 
all  governments,  regional  international  or- 
ganizations and  nongovernmental  organiza- 
tions. It  requested  details  on  national  and 
regional  drug  demand-reduction  actions.  The 
verdict  of  the  1991  meeting  rests  on  the  re- 
sults of  the  survey.  Until  then,  we  must  pon- 
der whether  or  not  it  is  necessary  and  fea- 
sible to  create  an  international  demand-re- 
duction system. 

Finally,  some  t}aslc  corrections  In  the  in- 
frastructure of  the  U.N.  drug  policy  mecha- 
nism are  necessitated  by  these  policy 
changes.  First,  narcotics  should  most  cer- 
tainly be  on  the  Security  Council's  agenda. 
Illicit  drug  trafficking  and  drug  abuse, 
compounded  by  the  Increasing  number  of  In- 
cidents of  narcoterrorlsm.  certainly  ix)se  a 
serious  threat  towards  international  peace 
and  harmony.  The  Security  Council  will 
function  In  an  advisory  capacity  and  will  not 
dictate  U.N.  drug  policy.  Results  of  a  1990  ef- 
fectiveness-assessment survey  led  by  Jorge 
Montano  suggest  that  several  of  the  U.N. 
units  for  illicit  drug  policy  be  integrated 
Into  one  program  and  that  the  Commission 
on  Narcotic  Drugs  become  the  directing  body 
for  all  U.N.  drug  policy  decisions.  I  agree 
with  this  conclusion;  increasing  the  Commis- 
sion's authority  will  no  doubt  Ixjost  its  effec- 
tiveness. In  addition,  no  restrictions  will  be 
made  on  the  length  of  annual  meetings  (pres- 
ently of  three  days'  duration).  The  numt>er  of 
member  states  on  the  Commission  (presently 
forty)  will  be  gradually  decreased  to  fifteen. 
Seats  on  the  Commission  will  rotate  every 
five  years,  and  developing  countries  will  oc- 
cupy at  least  a  majority  of  the  seats  at  all 
times.  Lessening  of  seats  will  assuredly  in- 
crease celerity,  resulting  In  progress. 
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Ladles  and  gentlemen.  I  have  endeavored 
all  my  life  to  be  practically  optimistic.  It  is 
my  fervent  hope  that  this  pragmatic  system 
of  antidrug  policy  may  deliver  mankind  from 
Its  dnig-lnduced  stupor.  With  International 
funding,  with  dedication,  and  with  reduction 
of  drug-supply  and  drug-demand,  we  shall 
overcome  the  temporary,  drug-Induced  eu- 
phoria, and  re-dlscover  the  euphoria  of  life, 
of  progress,  and  of  International  fraternity. 


ROBERT  SUSSLAND  TOP  FINALIST 
IN  UNITED  NATIONS  ESSAY  CON- 
TEST 


HON.  BOB  S1TJMP 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVB8 

Friday,  AugtLSt  2, 1991 
Mr.  STUMP.  Mr.  Speaker,  today.  I  have  the 
pleasure  of  bringing  to  the  attentwn  of  my  col- 
leagues an  insightful  essay  written  by  Robert 
Sussland,  a  student  at  Moon  Valley  High 
School  In  Phoenix,  AZ.  Robert's  fine  essay  on 
the  role  of  the  United  Natk>ns  in  combating  Il- 
licit drug  trafficking  and  drug  abuse  received  a 
second  place  award  from  a  distinguished 
panel  of  judges  and  captured  a  $750  prize. 
More  than  1,CXX)  students  partKipated  in  ttie 
contest,  in  whch  students  assumed  ttie  role  of 
the  United  Nations  Secretary  General  and  pre- 
pared a  report  on  the  United  Nations  role  in 
taking  a  stand  against  substance  abuse. 

The  essays  were  judged  on  ttie  accuracy  of 
facts  and  details  at>out  ttie  global  problems  of 
illicit  narcotics  trafficking  cind  dmg  abuse,  and 
the  creative,  realistk:  proposals  and  initiatives 
for  United  Nations  action  in  solving  ttiese 
problems. 

I  am  pleased  to  submit  Robert's  essay  into 
the  Recxdro,  and  commend  rt  to  the  attention 
of  my  colleagues. 

U.N.  Secretary  General's  Report  on  the 
U.N.  Role  in  Combating  Illicit  Drug 
Trafficking  and  Drug  Abuse 
(Second  place  winner's  report:  Roliert 
Sussland,  Moon  Valley  High  School,  Phoe- 
nix, AZ) 

Drug  abuse  Is  a  menace  which  poses  a  truly 
global  threat  to  society.  During  the  last 
thirty  years,  the  world  traffic  in  Illicit  drugs 
has  t>ecome  a  S500  billion  dollar  a  year  Indus- 
try, second  only  to  armaments  In  gross  reve- 
nue. Complex  syndicates  are  engaged  In  buy- 
ing illegal  croi)8,  operating  underground  Itib- 
oratories,  bribing  officials,  buying  arms,  and 
sponsoring  terrorism.  This  situation  results 
in  interrelated  issues  which  have  many  so- 
cial, economic,  and  political  repercussions. 
The  United  Nations  is  the  only  truly  global 
and  comprehensive  organization  which  can 
effectively  address  these  problems  In  the 
international  arena — and  at  the  same  time 
coordinate  the  local  jn-ograms  of  Member 
States.  In  outlining  the  future  United  Na- 
tions role  in  combatting  drug  abuse  and  nar- 
cotics trafflcking,  the  General  Assembly  has 
asked  for  an  analysis  of  the  current  global 
situation,  a  summary  of  the  U.N.  actions 
taken  to  fight  Illicit  drug  abuse  and  trans- 
port, an  assessment  of  those  actions,  and 
proposals  for  progress  In  the  war  on  drugs. 

The  current  global  condition  In  narcotics 
abuse  and  trafficking  is  one  which  has  been 
steadily  deteriorating.  The  amount  of  opium 
poppy,  cannabis,  and  heroin  harvested  con- 
tinue to  increase,  as  do  the  number  of  ad- 
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diets.  Drugs  are  flndlng'  new  InroAds  among 
the  world's  poor  through  the  Introduction  of 
cheap,  highly  addictive  substances  such  as 
coca  paste  ("crack")  In  the  Americas  and 
methamphetamlnes  ("hlroppon"  or  "Ice")  In 
Asia.  In  the  west,  designer  drugs  gain  In  pop- 
ularity as  does  the  deadly  practice  of  com- 
bining different  narcotics  with  alcohol. 

To  satisfy  the  world's  addicted  millions, 
international  cartels  pay  peasants  to  grow 
coca  In  source  countries  such  as  Bolivia  and 
Pern;  <^m  there  raw  crops  are  directed  to 
transit  nations  like  Colombia  or  Mexico, 
where  It  Is  processed  and  sent  on  to  the  U.S.. 
Canada,  or  Europe.  Heroin  cartels,  operating 
out  of  the  plentiful  opium  poppy  fields  In  the 
"Golden  Triangle"  (Burma.  Laos  and  Thai- 
land) in  south-east  Asia  or  the  "Golden  Cres- 
cent" (Turkey.  Iran.  Afghanistan)  In  south- 
west Asia  use  the  same  methodology,  while 
their  product  goes  mainly  to  Europe  and  the 
Middle-east.  The  cheap  and  abundant  quan- 
tities of  drugs  available  In  source  and  transit 
nations  result  in  high  addict  populations: 
300.000  heroin  addicts  live  In  Burma:  Colom- 
bia has  a  higher  rate  of  cocaine  addiction 
t)  an  the  U.S.  The  fact  that  most  of  these  na- 
t  ons  have  struggling,  developing  economies. 
Cyupled  with  the  presence  of  powerful  drug 
syndicates  makes  adequate  law  enforcement 
and  riedical  care  beyond  the  means  of  local 
govei  aments.  The  cartels  exploit  this  weak- 
ness and  armed  militia  financed  by  drug 
•nom  y  often  battle  with  the  authorities.  Co- 
lombia's crackdown  on  the  Medellin  syn- 
dic, te  resulted  In  a  deluge  of  terror  as  gov- 
ernment offices  were  blown  up  and  hundreds 
of  officials  were  assassinated.  Including 
fifty-seven  Judges  and  two  cabinet  officers. 
Parts  of  northern  Burma  are  controlled  by 
roving  bands  of  heavily  armed  heroin-smug- 
glers. In  the  1980'3.  drug  terror  destabilized 
entire  nations  In  South  America.  Bribery 
and  corruption  are  major  problems  In  many 
countries,  where  Judges  and  policemen  are 
given  the  choice  of  "plom  o  plata  "  dead  or 
silver"). 

The  drug  Industry's  weakest  link  lies  with 
the  hundreds  of  billions  of  dollars  which  they 
must  somehow  put  into  the  international  fi- 
nancial system.  Profits  are  legitimized 
through  false  businesses  set  up  for  drug  reve- 
nues, or  banks  in  nations  which  do  not  have 
laws  prohibiting  money  laundering. 

To  coonter  these  threats,  many  nations 
have  slgsvd  bilateral  treaties  calling  for  the 
eztradltlan  of  international  criminals. 
adopted  more  stringent  banking  laws  and 
harsher  punishments  for  drug  users,  and  es- 
tablished regional  organizations  such  as  the 
Drug  Advisory  Program  to  the  Colombo  Plan 
in  Oceana,  the  Pompidou  Group  In  Europe, 
or  the  South  American  Agreement  on  Nar- 
cotic Drugs  and  Psychotropic  Substances. 
Despite  all  of  these  efforts,  drug  abuse  has 
continued  to  Increase. 

It  Is  against  a  backdrop  of  mixed  signals 
and  failed  programs  that  the  United  Nations 
has  played  its  greatest  role:  mustering  world 
opinion  against  illegal  drug  abuse  and  traf- 
ficking. LAtin  America  led  the  way  In  1964  by 
adopting  the  U.N.  sponsored  Quito  Declara- 
tion Against  Traffic  in  Narcotic  Drugs, 
which  declared  drug  traffic  a  "crime  against 
hamaAlty.  with  all  the  legal  consequences 
Uni>llcit  therein".  The  Declaration  also 
called  for  a  regional  fund  to  assist  develop- 
ing countries  in  combatting  the  drug  threat. 
The  New  York  Declaration  followed,  which 
called  for  "a  United  Nations  conference  to 
adopt  an  international  plan  of  action  against 
drug  trafficking,  a  call  which  would  be 
echoed  by  the  Secretary-General  In  1965  and 
the    General    Assembly    (A/Re8/3&143),    and 
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which  would  manifest  Itself  In  1967  when  138 
nations  took  part  in  the  International  Con- 
ference on  Drug  Abuse  and  Uliclt  Trafficking 
(ICDAIT).  Among  other  things,  the  con- 
ference recognized  the  Inadequacy  of  current 
anti-drug  efforts  and  banking  laws,  and 
called  for  Increased  international  funding 
and  coordination — cries  which  were  also 
echoed.  To  realize  the  goals  set  by  ICDAJT. 
the  U.N.  convened  a  plenipotentiary  con- 
ference in  1968.  which  adopted  the  U.N.  Con- 
vention Against  Uliclt  Traffic  in  Narcotic 
Drugs  and  Psychotropic  Substances.  The 
Convention  contains  the  measures  called  for 
in  ICDAIT.  and  when  ratified  by  twenty 
states,  will  become  part  of  international  law. 
The  world  was  now  aware  of  the  problem  as 
It  had  never  been  before,  and  International 
legal  measures  were  in  place  to  deal  with  the 
drug  abuse  threat.  To  set  priorities  and  prac- 
tical goals  In  fuiniling  the  Ideals  of  ICDAIT 
and  the  1968  Convention,  the  U.N.  convened 
its  17th  Special  Session  in  1990  and  adopted  a 
Global  Program  of  Action  (GPA)  which  lists 
one  hundred  specific  goals  in  a  "blueprint  for 
worldwide  action".  Some  of  the  GPA's  meas- 
ures call  for  confiscation  of  property  from 
criminals,  higher  priorities  to  U.N.  drug  con- 
trol activities,  and  control  of  precursor 
chemicals  used  in  Illicit  drug  production. 
The  GPA  calls  for  giving  equal  attention  to 
trafficking,  supply,  and  demand— an  impor- 
tant priority  which  was  missing  from  pre- 
vious agreements.  In  the  Cartagena  summit, 
the  U.S.  pledged  to  "support  alternative  de- 
velopment, designed  to  replace  the  coca 
economy  in  Peru  and  Bolivia".  The  most  sig- 
nificant recent  summit  by  far  took  place 
April  9-11,  1990  In  London,  where  124  nations 
unanimously  adopted  the  GPA.  agreed  to  re- 
view the  existing  U.N.  anti-drug  structures, 
pledged  more  financial  support  for  the  Unit- 
ed Nations  Fund  for  Drug  Abuse  Control,  and 
vowed  to  work  to  decrease  world  demand  for 
illegal  drugs. 

Achieving  the  objectives  set  by  these  Inter- 
national conferences  has  been  the  task  of  the 
U.N.  agencies  set  up  to  deal  with  the  drug  is- 
sues. The  forty  member  U.N.  Commission  on 
Narcotic  Drugs  is  the  main  U.N.  policy-mak- 
ing body  on  International  drug  control.  The 
U.N.  Division  on  Narcotic  Drugs  deals  with 
research,  assists  Member  States  in  comply- 
ing with  drug  treaties,  and  performs  the 
tasks  assigned  to  the  Secretary-General  In 
those  treaties.  The  United  Nations  Fund  for 
Drug  Abuse  Control  (U.N.F.D.A.C).  created 
in  1971.  is  the  main  source  of  funding  for  the 
U.N. '8  drug  prograJTis.  The  voluntary  con- 
tributions by  Members  States  to  the  fund, 
supported  152  projects  In  forty-nine  nations 
In  1969.  The  thirteen  member  International 
Narcotics  Control  Board  was  created  to  en- 
sure that  the  amount  of  drugs  produced  does 
not  exceed  the  world  demand  for  legitimate 
uses.  The  Board  publishes  annual  reports  on 
the  global  drug  situation.  The  U.N.F.D.A.C, 
in  conjunction  with  the  Development  Pro- 
gram, works  on  crop  eradication/replace- 
ment programs  in  Latin  America.  Pakistan 
and  south-east  Asia.  The  U.N.F.D.A.C.  has 
also  funded  some  World  Health  Organization 
studies  on  drug  abuse.  Including  the  link  be- 
tween drug  abuse  and  spread  of  the  H.I.V. 
virus.  In  this  way,  the  Division  of  Narcotics 
sets  the  policy  in  accordance  with  the  Inter- 
national agreements,  then  the  U.N.F.D.A.C. 
funds  and  coordinates  programs  with  Mem- 
bers States  and  other  U.N.  agencies.  The 
weaknesses  of  the  system  include  the  vol- 
untary and  often  sporadic  nature  of  fund- 
ing—although recently,  western  nations 
have  made  greater  commitments — and  a  lack 
of   communication    and    coordination    with 
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other  governments   and   agencies.    A   Joint 
U.S. -U.N.  program  In  Bolivia  to  replace  coca 
crops  was  jeopardized  by  conflicting  policies 
of  the  two  bureaucracies.  Officials  admltte 
not   knowing   too  much   about  the  genera 
aims  of  the  other  side,  and  U.S.  agents  ad 
mltted  It  was  not  their  policy  to  share  stra- 
tegic   information    with    the    U.N.F.D.A.C. 
South  America  is  also  an  example  of  internal 
conflicts,   for  as  the  I.M.F.  applies  shock 
treatment  reforms  to  debt-ridden  economie- 
In  Peru.  Bolivia  and  Brazil,  the  resulting  In 
creases  in  Inflation  and  unemployment  drlv>" 
many  peasants  to  the  cocaine  agrl-buslnes.s 
I.M.F.  offlcials  admit  not  taking  the  drug  1.^ 
sues  into  consideration  when  creating  flsca. 
policies."  Ultimately,   the  U.N.'s  effective 
ness  is  a  measure  of  the  willingness  and  re 
solve  of  Member  States  to  make  flnancia 
sacrifices  and  to  Institute  reforms. 

Improvement  can  be  made  In  both  th- 
structure  and  approach  of  existing  agencle: 
The  U.N.F.D.A.C,  The  Division  of  Narcotic.-^ 
and  the  Division  on  Narcotic  Drugs  should  bt 
combined  into  a  single  Division  of  Narcotic- 
headed  by  a  U.N.  Drug  Czar  who  will  coni 
mand  at  least  a  partly  regular  budget  pai  ' 
biannually  by  Member  States.  Voluntar\ 
contributions  should  be  taken  for  extra - 
budgetary  projects.  The  Control  Board  could 
also  serve  as  an  Independent  watchdog  of  the 
Division,  publishing  annual  assessments  an  ' 
suggestions.  The  establishment  of  an  inte: 
national  Drug  computer  network  by  the  U.N 
would  allow  Instant  access  to  studies,  file^ 
on  suspected  criminals  or  banking  oper- 
aotons,  and  would  also  serve  as  a  major  com- 
munication and  coordination  link  between 
pther  agencies  and  governments.  In  the  fleld 
of  regulation,  special  attention  must  be  paid 
to  precursor  chemicals  used  in  the  Illegal 
drug  production  process,  and  their  produc- 
tion and  transport  should  be  strictly  regu- 
lated by  the  Control  Board.  As  far  as  overall 
strategy,  a  massive  education  campaign 
aimed  at  reducing  demand  must  be  the  top 
priority,  with  U.N.  agencies  working  with 
existing  local  Institutions  in  sending  out  the 
anti-drug  message.  W.H.O.  can  assist  needy 
states  in  creation  of  treatment  programs  for 
addicts.  Only  after  some  success  has  been 
achieved  in  reducing  demand  should  the 
U.N.F.D.A.C.  and  U.N.D.P.  work  towards  cre- 
ating development  programs  for  supply  na- 
tions. The  drug  problem  is  also  one  of  devel- 
opment, since  crope  subsidized  by  the 
U.N.D.P.  can  replace  coca,  opium,  and  canna- 
bis only  if  the  economy  is  growing  and  dlver- 
slfled.  Reforms  on  this  level  must  be  in  con- 
junction with  the  existing  regional  organiza- 
tions of  the  area,  which  best  understand 
local  problems  and  opportunities.  These 
measures  will  Increase  the  efficiency  and  ef- 
fectiveness of  U.N.  agencies,  but  in  the  final 
analysis,  the  drug  war  will  be  won  by  a  more 
developed  ecocomy,  where  legitlRiate  options 
exist  to  growing  drug  crops,  and  by  a  more 
intelligent  society,  where  the  community  re- 
alizes that  drug  abuse  is  not  a  legitimate  op- 
tion. 


HONORING  KEN  S.  WANG.  UNITED 
NATION'S  ESSAY  FINALIST 


HON.  STENY  H.  HOYER 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2,  1991 

Mr.  HOYER.  Mr.  Speaker.  I  rise  today  to 
honor  Mr.  Ken  S.  Wang,  as  one  of  the  1991 
top  10  finalists  of  the  United  Nations  Associa- 
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tion  National  High  School  Essay  Contest.  Mr, 
Wang,  who  placed  third  in  the  competition,  is 
a  sophomore  at  Eleanor  Roosevelt  High 
School  in  Greenbett,  MD.  Ken  lias  always  had 
an  avid  interest  in  the  United  Nations  and 
found  particular  interest  in  this  year's  essay 
topic  of  the  United  Nations'  role  in  combating 
illicit  drug  trafficking  and  drug  abuse.  After  re- 
searching ttie  tope  extensively.  Ken  found  tfiat 
not  only  has  the  United  Nations  found  success 
in  its  progran^  to  comt>at  this  vast  prot)lem, 
but  tfiat  possible  solutions  are  available  for  our 
global  strategy. 

Mr.  Wang's  response  to  a  gk)bal  issue  can 
only  help  the  United  Nations  move  forward  in 
their  quest  toward  ending  the  international  di- 
lemma of  Illegal  narcotics  trafficking  and  drug 
atxjse. 

Mr.  Speaker.  I  commend  Ken  for  his  insight- 
ful arxj  thought-provokir>g  essay.  He  has 
stHDwn  that  through  the  cooperation  of  organi- 
zatkins  such  as  the  United  Nations  Associa- 
tion and  our  local  school  systems,  our  youth  of 
today  will  have  the  opportunity  to  devek>p  so- 
lutions for  the  problems  of  today  and  tomor- 
row. 

The  Fifth  Congressional  District  is  proud  to 
fiave  Ken  representing  them  in  this  pretigious 
honor.  Our  county  and  our  country  is  truly  a 
better  place  thanks  to  students  such  as  Ken 
wfx)  are  interested  in  working  toward  making 
our  world  a  better  place  to  live,  learn,  and 
work. 
U.N.  Secretary-General's  Report  on  the 

U.N.    Role    in    Combating    Illicit   Drug 

Traffickojg  and  Drug  Abuse 
(Third  place  winner's  report;  Ken  Wang.  El- 
eanor Roosevelt  High  School,  Greenbelt, 

MD) 

introduction 
Drug  abuse  and  the  Illicit  trafficking  of 
narcotics  have  made  drugs  one  of  the  great- 
est problems  the  world  faces  today.  The  drug 
problem  stretches  across  five  continents  and 
has  become  a  key  element  of  global  lawless- 
ness. The  world-wide  drug  business,  with  an 
estimated  value  of  S500  billion  a  year  is 
quickly  infiltrating  politics,  economics,  and 
financial  markets.  There  are  some  40  million 
Illegal  drug  users  throughout  the  world.  The 
dark  world  Of  terrorism  has  also  been  linked 
to  the  drug  trade.  The  Incredible  powers  of 
the  drug  organizations  are  currently  threat- 
ening to  topple  governments  in  some  coun- 
tries. With  the  cooperation  of  many  coun- 
tries, the  United  Nations  has  continuously 
combatted  the  global  drug  problem  for  the 
last  several  years.  Much  more  must  be  done 
before  the  scourge  of  drugs  is  completely 
eliminated.  This  report  covers  the  current 
global  situation  with  drugs  and  reviews  the 
recent  efforts  of  the  United  Nations.  Sugges- 
tions are  also  offered  to  Improve  future  U.N. 
actions. 

GLOBAL  PROBLEMS  OF  ILLICIT  NARCOTICS 
TRAFnCKING  AND  DRUG  ABUSE 

Dlicit  narcotics  trafficking  and  drug  abuse 
have  caused  enormous  social  and  political 
problems  throughout  the  world  and  resulted 
In  horrifying  violence.  Insurgent  guerrilla 
groups  all  over  the  world  use  narcotics  traf- 
ficking to  finance  their  political  campaigns 
and  arms  purchases.  Drug  trafficking  has 
also  spawned  corruption  In  many  govern- 
ments. In  fact,  there  is  evidence  of  Involve- 
ment in  trafficking  by  high-level  officials  in 
at  least  33  countries. 

The  drug  trade  has  severely  crippled  Co- 
lombia. The  Medellin  cartel  is  one  of  the 
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most  powerful  and  Important  trafficking  or- 
ganisations In  Colombia,  as  well  as  the 
world.  The  cartels  provide  80%  of  the  world's 
cocaine  and  cocaine  derivative  crack,  with 
estimated  profits  of  at  least  S3  billion  a  year. 
It  is  suspected  that  approximately  one  mil- 
lion Colombians  are  directly  involved  In  the 
drug  business.  In  1984.  cartel  gunmen  assas- 
sinated justice  minister  Rodrigo  Lara 
BonlUa,  who  was  the  leader  of  the  govern- 
ment's antlnarcotics  program.  Today  the  Co- 
lombian narcotraficantes  have  created  an  or- 
ganized system  of  corruption  extending  to 
many  Latin  American  and  Caribbean  coun- 
tries Including  Panama,  Honduras,  Haiti,  the 
Bahamas,  Mexico,  and  Cuba  to  use  as  trans- 
shipment sites. 

There  are  also  four  main  Colombian  insur- 
gent guerrilla  groups  which  have  been  con- 
nected to  narcotics  production  and  smug- 
gling. The  FARC  (Revolutionary  Armed 
Forces  of  Colombia)  is  the  oldest  Marxist 
guerilla  organization,  and  solicits  payments 
from  coca  growers  in  return  for  protection. 
The  M-19  (19th  of  April  Movement)  guerillas 
are  Involved  in  the  guns-for-drugs  trade.  The 
ELN  (National  Liberation  Army)  and  EPL 
(Popular  Liberation  Army)  enforce  the  tax- 
ation of  drug  growers  and  traffickers. 

World  cocaine  production  is  estimated  to 
be  as  high  as  700  tons  a  year.  Most  of  the 
coca  from  which  cocaine  Is  made  is  grown  in 
Peru  and  Bolivia,  where  300,000  people  in 
each  country  are  directly  Involved  in  coca 
production.  Peasant  farmers  earn  ten  times 
more  from  growing  coca  than  any  other  crop, 
making  coca  irresistibly  attractive. 

In  the  United  States,  retail  drug  deals 
make  up  the  $100-bllllon-a-year  market. 
Mexico  is  a  major  transshipment  point  for 
cocaine  from  Colombia.  Over  45%  of  the  co- 
caine consumed  by  the  United  States  comes 
through  Mexico. 

The  Golden  Triangle  of  Burma.  Thailand, 
and  Laos  is  the  world's  major  source  of 
opium  poppies,  from  which  heroin  is  derived. 
The  heroin  is  usually  smuggled  through 
Thailand,  China.  Hong  Kong,  or  India.  Asia's 
Golden  Crescent,  which  stretches  from  Tur- 
key across  Iran  and  Afghanistan  into  Paki- 
stan and  India,  also  cultivates  opium.  In 
India,  heroin  is  legal  for  medicinal  purposes. 
Middle  East  politics  are  deeply  involved  with 
narco-terrorism.  For  example,  in  Lebanon,  a 
multi-billion  dollar  hashish  trade  supports 
terrorism,  causing  civil  anarchy.  In  Bul- 
garia, a  trading  organization  known  as 
KINTEX  Is  Involved  In  narco-terrorism  and 
actively  trades  guns  for  drugs. 

Drug  money  has  to  be  laundered  to  dis- 
guise its  origin  and  ownership.  Paraguay  is  a 
significant  money-laundering  location  in* 
Latin  and  South  America  because  of  its  re- 
laxed government  controls.  Large  amounts 
of  cash  are  also  easily  laundered  through 
Peru's  banking  system.  Asian  drug  money  is 
usually  laundered  through  a  maze  of  finan- 
cial transactions  in  such  places  as  gold 
shops,  trading  firms,  and  foreign  exchange 
firms.  Hong  Kong  Is  the  major  financial  cen- 
ter for  Asia's  drug  traffickers,  because  of  its 
strict  bank-secrecy  laws  and  absence  of  re- 
strictions on  the  Import  and  export  of  for- 
eign currency. 

Drug  abuse  is  Increasing  rapidly  in  many 
regions  of  the  world  according  to  the  World 
Health  Organization  (WHO).  Violence  has  in- 
creased as  a  result  of  the  drug  abuse.  For  ex- 
ample, in  Washington,  D.C,  which  had  the 
highest  murder  rate  in  North  America,  offi- 
cials estimate  that  80%  of  the  city's  murders 
were  drug  related.  Drug  abusers  are  vulner- 
able to  the  deadly  AIDS  virus  which  can  be 
transmitted  through  the  use  of  needles.  WHO 
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estimates  that  five  million  drug  abusers  use 
needles.  Drug  abuse  has  a  great  cost  to  soci- 
ety in  terms  of  lost  productivity,  increased 
medical  treatment,  and  higher  crime. 

A(rnON  TAKBN  BY  THB  UNTTBD  NATIONS  IN 
COMBATTINC  GLOBAL  DRUG  PROBLEMS 

The  United  Nations  has  sponsored  many 
programs  to  combat  the  world-wide  drug 
problem.  World  conferences  involving  min- 
isterial-level officials  Crom  drug-affected 
countries  have  been  held  since  1967  to  discuss 
cooperation  on  controlling  International 
narcotics  production,  trafficking,  and  abuse. 
In  1985,  the  U.N.  started  a  series  of  oper- 
ations called  "Condor,"  which  were  some- 
what successful  in  destroying  airstrips,  proc- 
essing laboratories,  and  confiscating  drugs. 
Operation  Blast  Furnace  in  Bolivia  sup- 
ported raids  against  suspected  cocaine  lab- 
oratories. In.  Bolivia  and  Peru,  Operation 
Snowcap  was  an  international  assault  com- 
bining antidrug  forces  from  30  nations. 
"Project  A-1"  was  aimed  at  reducing  the 
amount  of  Illicit  opiate  raw  materials  as 
part  of  the  International  Drug  Abuse  Control 
Strategy.  The  International  Narcotics  Con- 
trol Board  has. had  campaigns  to  reduce  coca 
cultivation  In ''Bolivia  and  other  countries. 
The  Economic  and  Social  Council  has  asked 
countries  to  strictly  regulate  the  supply  and 
import  of  precursors  to  illicit  drugs,  ex- 
change information  regarding  suspected 
shipments,  and  reduce  trafficking  via  com- 
mercial car|ler8. 

The  U.N.  has  launched  programs  in  the 
Caribbean  and  Central  America  to  improve 
the  use  of  radar  in  surveillance  and  interdic- 
tion. The  U.N.  Fund  for  Drug  Abuse  Control 
(UNFDAC)  has  been  a  key  element  in  ad- 
vances in  narcotics  control.  It  has  developed 
projects  to  extend  programs  in  coca  control 
and  rural  development  assistance  in  Peru 
and  Bolivia  and  other  parts  of  South  Amer- 
ica. In  the  Northwest  province  of  Pakistan, 
the  UNFDAC  and  United  States  government 
started  a  Special  Development  and  Enforce- 
ment Plap  to  control  opium  cultivation.  The 
UNFDAC  ha^  also  established  a  S5.8  million 
rural  Integrated  pilot  program  for  opium 
control  In  the  northern  Vientiane  province 
of  Laos.  In  1988,  the  U.N.  convention  against 
mict  Traffic  in  Narcotics  Drugs  and  Psycho- 
tropic Substances  was  adopted  to  strengthen 
International  elTorts  to  halt  the  drug  trade. 
The  Commission  on  Narcotic  Drugs  is  the 
miin  ix>licy  maker  on  International  drug 
control  matters  for  the  U.N.  It  has  adapted 
24  resolutions  In  an  antidrug  treaty  to  co- 
ordinate efforts  against  the  global  drug  prob- 
lem. 

Recently,  the  U.N.  General  Assembly  iiro- 
clalmed  a  U.N.  Decade  against  Drug  abuse 
(1991-2000)  to  Intensify  efforts  in  the  fight 
against  drugs.  The  General  Assembly  also 
unanimously  adopted  a  Political  Programme 
of  Action,  emphasizing  the  i>revention  of  di- 
verting precursor  chemicals  to  manufacture 
illicit  drugs  and  aiding  developing  countries 
to  control  trafficking.  The  U.N.  is  also  act- 
ing as  an  advisory  center  on  denuind  reduc- 
tion. 

AN  ASSESSMENT  OF  THE  EFFECTIVENESS  OF  THE 
U.N.  ACTION  ON  GLOBAL  DRUG  PROBLEMS 

The  U.N.  has  had  much  success  with  their 
combat  against  illicit  drugs  In  recent  years. 
In  Mexico,  the  total  market  value  of  drugs 
that  have  been  destroyed  exceeds  (SO  billion. 
The  Mexican  government  was  successful  in 
reducing  heroin  production  with  aerial  eradi- 
cation fi-om  6.5  metric  tons  In  1975  to  1.4  met- 
ric tons  In  1963.  With  the  assistance  from  the 
U.N.,  opium  production  has  been  reduced  by 
36.5  percent  in  Pakistan.  Colombia  has  been 
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BucceasfUl  In  using  the  herbicide  glyphosate 
to  control  marljuafla  growth.  During  1985.  86 
percent  of  the  marlju&na  cultivated  along 
the  north  coast  of  Colombia  was  destroyed 
by  aerial  eradication.  The  Bureau  of  Inter- 
national Narcotics  Matters  (DJM)  success- 
fully eradicated  a  potential  10  metric  tons  of 
cocaine  in  Peru.  The  number  of  countries 
dedicated  to  eradicating  illicit  narcotic 
crops  In  their  territories  has  dramatically 
increased.  In  1961.  only  2  countries  were 
eradicating  crops,  but  by  1987.  20  countries 
had  eradication  programs.  A  successful  U.N. 
project  has  taken  place  in  Turkey.  A  crop 
control  program  Implemented  there  with 
support  from  the  Turlilsh  government  and 
international  community  led  to  the  com- 
plete suppression  of  narcotics  cultivation. 

PROPOSALS  AND  rNrrUTTVES  FOR  U.N.  ACTION 
TO  SOLVE  THE  GLOBAL  DRUG  PROBLEMS 

Proposals  and  initiatives  for  future  U.N. 
action  must  comprehensively  address  all 
parts  of  the  global  drug  problem  from  the 
supply  to  demand  in  order  to  be  effective. 
Legalization  of  narcotics  is  definitely  not 
the  answer,  since  it  would  only  lead  to  more 
d]  ug  use  and  signify  victory  for  the  drug 
t  afflckers.  In  controlling  the  source  of  nar- 
c  tics,  more  funds  should  be  collected  from 
all  nations  to  support  the  UNFDAC.  The 
UWFPAC  could  then  Increase  its  efforts  in 
aerla  eradlctlon  and  development  projects 
that  would  help  steer  coca  growers  to  licit 
crop.  Stronger  countries  should  give  aid  to 
(irug  producing  countries  such  as  Colombia 
ani  Bolivia  in  providing  equipment  and  her- 
bicides necessary  for  aerial  eradication.  A 
multinational  task  force  should  be  formed  to 
lend  more  power  to  the  struggling  govern- 
ments of  unstable  countries  in  the  fight 
against  violent  traffickers.  Urban  countries 
such  as  the  United  States  and  Soviet  Union 
should  provide  more  opportunities  for  export 
of  licit  crops  in  developing  countries  to  en- 
courage the  cultivation  of  other  crops  be- 
sides narcotics.  The  U.N.  should  also  encour- 
age foreign  investments  in  drug-ravaged 
countries  so  that  people  would  not  have  to 
rely  on  narcotics  money. 

The  UNDP  could  provide  incentives  for  re- 
search in  developing  the  most  effective  her- 
bicide to  combat  narcotics  crops.  Bio- 
technology should  also  be  investigated. 
Coca-eating  insects  such  as  the  malunya 
could  be  bred  in  mass  numbers  and  released 
In  coca  cultivation  areas  such  as  Bolivia  and 
Peru.  Narcotic  plants  could  also  be  geneti- 
cally altered  to  prevent  the  production  of 
the  enzymes  which  yield  the  drugs.  Drug- 
producing  countries  should  also  be  given 
more  advanced  technologies  such  as  heat- 
seeking  equipment  to  detect  laboratories  or 
spectral  detectors  to  detect  specific  chemical 
wavelengths  of  narcotics  in  processing  cen- 
ters. Radars  or  sensors  could  be  used  to  mon- 
itor drug  activity.  A  high-technology  sniff- 
ing or  X-ray  scanning  detector  would  also  be 
effective  in  stopping  the  flow  of  drugs. 

Demand-reduction  for  Illicit  drugs  Is  essen- 
tial to  defeating  the  global  drug  problem. 
The  U.N.  should  encourage  the  governments 
of  all  consumer  nations  to  provide  extensive 
funding  for  effective  treatment  sind  rehabili- 
tation programs.  A  U.N.  agency  could  be  cre- 
ated specifically  to  assist  countries  in  set- 
ting up  and  overseeing  these  treatment  ix-o- 
grams.  Those  programs  should  be  free  of 
charge  since  most  addicts  have  squandered 
their  money  on  drugs.  In  addition,  the  U.N. 
should  provide  funds  for  vigorous  and  cre- 
ative drug  education  programs  in  consumer 
countries.  Children's  television  programs 
about  drugs  could  be  developed  by  the  U.N. 
to   Increase  awareness  and   facilitate  edu- 
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cation.  Successful  education  programs  will 
reduce  drug  demand  and.  In  turn,  can  reduce 
Illicit  trafficking  of  narcotics. 

The  grower-to-user  narcotics  chain  must 
be  broken  through  a  comprehensive  program 
of  International  control.  Pressure  should  be 
applied  at  all  points  in  the  chain.  More  se- 
vere penalties  should  be  used  against  con- 
victed drug  traffickers. 

CONCLUSIONS 

All  nations  must  work  together  for  a  unit- 
ed effort  against  the  global  drug  problem.  In- 
stead of  placing  the  bitmrie  and  responsibility 
on  a  few  countries,  all  nations  should  cooper- 
ate and  do  their  part  for  the  common  good. 
Since  the  drug  trafficking  networks  extend 
across  many  countries,  a  comprehensive 
multinational  strategy  within  geographical 
areas  is  essential.  The  U.N.  should  continue 
to  sponsor  international  conferences  on  il- 
licit drugs,  and  place  pressure  on  uncoopera- 
tive countries.  With  an  International  effort 
on  narcotics  supply  eradication  and  demand 
reduction  programs,  illicit  trafficking  and 
drug  abuse  will  be  conquered. 


PROTECT  ETHNIC  ALBANIANS  IN 
KOSOVA 


HON.  DAVID  L  BONIOR 

Of  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1991 

Mr.  BONIOR.  Mr.  Speaker,  in  recent  weeks, 
workl  aRention  has  been  focused  on  the  vio- 
lerKe  in  Yugoslavia.  Slovenia  has  successfully 
resisted  attempts  to  forcefully  prevent  their  twd 
for  indeperxJerKe.  However,  the  situation  in 
Croatia  remains  extremely  tense  with  in- 
creased fears  of  a  military  crackdown  there. 

Throughout  these  events,  ethnic  Albanians 
in  Kosova  have  continued  to  suffer  from  ttie 
repression  of  Communist  leader  Slobodan 
Mik>sevic. 

The  1990  State  Department  Country  Re- 
ports on  Human  Rights  Practices  contains  a 
litany  of  human  rights  abuses  being  per- 
petrated against  ethnic  Altianians  in  Kosov^. 
These  charges  are  echoed  in  Amnesty  Inter- 
national and  Human  Rights  Watch  reports. 

This  year,  Mikisevic  has  intensified  his  vio- 
lent campaign  of  repression  against  ethnic  Al- 
banians. Scores  of  Albanians  have  been 
killed,  tens  of  thousands  have  been  fired  on 
the  tiasis  of  ethnicity  arxj  the  Alt>anian-lan- 
guage  newspaper,  Rilindja,  remains  closed.  A 
state  of  emergerKy  is  still  imposed  in  Kosova, 
arxJ  ttK)usands  of  political  prisoners  have  been 
imprisoned. 

Recently,  the  Washington  Post  reported  ttiat 
freshman  enrollment  at  the  University  of 
Kosova  will  be  cut  by  more  than  two-thirds. 
Furthernrx>re,  half  of  those  places  will  be  re- 
sen/ed  for  non-Albanian  speakers  despite  the 
fact  that  90  percent  of  Kosova's  population  is 
ethnic  Albanian  and  speaks  Albanian. 

Milosevic  has  taken  direct  control  of  the  uni- 
versity, and  fired  a  number  of  Albanian  profes- 
sors. This  is  just  another  example  in  a  k>ng 
sehes  of  repressive  measures  aimed  against 
ethnic  Albanians. 

I  have  cosponsored  a  resokition  introduced 
by  my  colleague,  Tom  Lantos,  condemning 
the  use  of  force  to  resolve  differerx:es  in 
Yugoslavia.   Self-determination   rtKist  be   re- 
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spected  In  Stovenia  and  Croatia  without  vio- 
lerx^e  and  intimidatk>n. 

In  addition,  this  resolutk>n  urges  the  Presi- 
dent to  suspend  ail  direct  assistarx;e  to  Yugo- 
slavia in  response  to  the  imposition  of  oiartial 
law  in  Kosova  arxl  ttie  army's  violent  crack- 
down in  Slovenia  and  Croatia.  I  urge  my  col- 
leagues to  support  this  important  resolutk)n. 

Last  Fhday,  Albar^n,  Croatian  and  Sk)ve- 
nian  Americans  gattiered  for  a  rally  on  the 
west  lawn  of  the  Capitol  to  protest  this  repres- 
sk>n.  Members  of  the  Albanian-American  Na- 
tx}nal  Council  from  Mchigan  and  Croatian 
Americans  from  Warren  were  tt>ere.  I  wel- 
comed all  of  them,  as  well  as,  Gjok  Martini 
from  my  own  district  wtio  I  vtork  with  ctosely 
on  these  issues.  Their  voices  will  be  heard. 


IN  HONOR  OF  CHIEF  M.  SGT. 
FRANK  J.  OLSZEWSKI,  JR.,  ON 
THE    OCCASION    OF    HIS    RETIRE- 

k    MENT  FROM  THE  U.S.  AIR  FORCE 


HON.  WILLIAM  L  DICKINSON 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2.  1991 

Mr.  DICKINSON.  Mr.  Speaker,  today  I 
would  like  to  pay  tribute  to  Chief  M.  Sgl  Frank 
Olszewski,  who  is  retiring  from  ttie  U.S.  Air 
Force  after  26  years  of  service. 

Chief  Olszewski's  career  with  the  Air  Force 
included  duty  in  Vietnam  from  1968  to  1970, 
and  two  tours  with  the  Office  of  Legislative  Af- 
fairs in  the  Offk:e  of  the  Secretary  of  Defense. 
He  has  received  a  number  of  awards  during 
his  26-year  tenure,  including  ttie  Defense  Mer- 
itorious Servk:e  Medal,  the  Joint  Service  Com- 
mendation Medal,  and  the  Air  Force  Corrv 
mendation  Medal. 

Chief  Olszewski  spent  a  total  of  over  12 
years  in  the  Secretary  of  Defense's  Legislative 
Affairs  Office,  wtuch  he  jokes  shoukj  have 
earned  him  hazardous  duty  pay.  Frank's  urv 
derstanding  of  the  Congress  is  considerable. 
This,  paired  with  his  experience  arxJ  knowl- 
edge of  the  Department  of  Defense,  has  made 
him  an  invaluable  asset  to  the  Legislative  Af- 
fairs organization,  the  Secretary  of  Defense 
and  the  Congress. 

Coworkers  will  remember  Chief  Olszewski 
for  his  carv-do  attitude,  professionalism,  supe- 
rior judgment,  dedication,  arxJ  leadership.  He 
is  the  embodiment  of  today's  military  spirit — to 
get  the  job  done,  and  get  it  done  right  Upon 
his  retirement  from  ttie  Air  Force,  Frank  takes 
with  him  heartfelt  good  wishes  arxJ  the  high 
esteem  of  coworkers  throughout  tfie  Depart- 
ment of  Defense  as  well  as  the  appreciation  of 
the  U.S.  Congress. 


THE  "GREEN  LINE" 


HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2,  1991 

Mr.  REED.  Mr.  Speaker,  this  summer,  we 
mark  the  17th  year  of  Cyprus'  exlsterx^e  as  a 
state  divided. 

The  "Green  Line",  a  fortification  resembling 
the  OMZ  in  Korea,  now  divkles  Cyprus  into 
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Greek  and  Turkish  zones.  The  demarcatk>n  is 
so  severe  that  ttie  halves  of  ttie  island  seem 
divided  by  an  ocean  rather  than  a  manmade 
wall.  Even  Nicosia,  Cyprus'  capital,  has  been 
divkjed.  Cypriots  cannot  go  from  one  skJe  of 
the  city  to  the  ottier  for  any  reason,  even  to 
visit  their  families. 

In  1974,  when  the  Turkish  Army  invaded 
Cyprus,  a  mass  exodus  occun-ed.  All  Cypriots 
of  Turkish  decent  were  required  to  move  to 
the  northern  part  of  the  island,  while  all  Cyp- 
riots of  Greek  decent  moved  to  the  island's 
souttiem  regk>n.  In  an  attempt  to  justify  its  eth- 
nk:  claim  to  the  island,  the  Turkish  Govern- 
ment persuaded  thousands  of  its  citizens  to 
colonize  northern  Cyprus. 

In  the  wake  of  the  invasion,  families  were 
uprooted,  property  was  tost  and  destroyed, 
and  a  barrier  was  erected  whk:h  remains  in 
place  today.  Ttie  existence  of  the  Green  Line 
is  a  reminder  of  the  continued  need  for  the 
United  States  to  play  a  positive  role  in  tearing 
such  barriers  down. 

The  Turkish  invasion  and  sutwequent  occu- 
pation of  Cypnjs  violates  a  number  of  United 
Nations'  resolutions — sti'essing  what  most  of 
us  realize — the  need  for  immediate  and  mean- 
ingful negotiations. 

The  Turt<i3h  Government  has  failed  to  nego- 
tiate in  good  faith.  U.N.  Secretary  General  de 
Cuellar  has  repeatedly  sought  to  foster  mean- 
ingful negotiations,  yet  Ankara  continues  to  ig- 
nore his  efforts.  I  know  many  in  this  Chamber 
share  my  hope  that  President  Bush  will  con- 
tinue his  recent  activities  regarding  the  need 
for  negotiations  to  resolve  tfie  division  of  Cy- 
prus. The  continued  occupatran  of  Cyprus  by 
30,000  Turkish  troops  is  intolerable.  Negotia- 
tions must  be  kept  going  to  serve  as  a  form 
for  future  progress. 

We  have  all  been  moved  by  the  recent  re- 
union of  Ethk)pian  Jews  with  family  memtaers 
in  Israel.  If  the  Turkish  Cypriot  Government 
can  be  brought  to  the  table,  perhaps  we  will 
hear  similar  tales  of  reunion. 

I  urge  all  of  my  colleagues  to  take  an  active 
role  in  ending  this  territHe  situation.  We  must 
make  every  effort  to  restore  Cypnjs'  sov- 
ereignty. To  do  less  wouW  not  only  condemn 
the  people  of  Cypnjs  to  continued  persecution, 
but  indecision  would  also  betray  the  spirit  of 
independence  whk;h  all  Americans  so  dearly 
hokJ. 


THE  INTRODUCTION  OF  THE  MEDI- 
CARE OCCUPA-nONAL  THERAPY 
AMENDMENTS  OF  1991 


HON.  PORTNEY  PETI  STARK 

I       OF  CAUPORNIA 
IN  THE  HbUSE  OF  REPRESENTA-nVES 

Friday.  August  2. 1991 
Mr.  STARK.  Mr.  Speaker,  today,  together 
with  my  colleagues  Mr.  Coyne  of  Pennsylva- 
nia and  Mr.  Levin  of  Mnhigan,  I  am  introduc- 
ing H.R.  3220.  the  Medcare  Occupational 
Therapy  Amendments  of  1991. 

H.R.  3220  establishes  occupational  therapy 
servk^es  as  a  qualifying  servk;e  for  Medk:are's 
home  health  benefit 

In  order  to  qualify  for  Medk^are's  home 
health  benefit  under  current  law,  an  individual 
must  be  homebound  and  must  be  in  need  of 
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either  skilled  nursing  care,  or  physrcal  or 
speech  therapy.  Once  an  individual  has  estab- 
lished eligibility  for  home  health  servrces,  he 
or  sfie  is  then  able  to  receive  any  medically 
necessary  home  health  sen/k:e,  including  oc- 
cupational therapy  [OTj.  However,  simply 
tieing  hometwund  arid  needing  occupatkxial 
therapy  does  not  make  an  individual  eligible 
for  home  health  servk:es. 

Medicare  beneficiaries  and  ttie  occupatkMial 
therapists  wfio  serve  them  are  frustrated  by  a 
policy  that  allows  people  to  receive  medk:ally 
necessary  occupational  therapy  only  if  they 
are  in  need  of  some  other  servk^e.  Requiring 
a  multitude  of  services  when  a  person  needs 
only  one  is  neither  logkal  nor  cost  effective. 

H.R.  3220  would  eliminate  this  unnecessary 
barrier  and  allow  homebound  beneficiaries  to 
qualify  for  home  health  servrces  t>ased  on 
their  need  for  occupational  therapy  alone. 

Occupational  tiierapy  is  an  important  part  of 
Medicare's  home  health  tjenefrt,  particulariy  for 
vrctims  of  strokes,  heart  attacks,  arthritis,  and 
other  disabling  conditions.  It  can  play  a  critical 
role  in  ensuring  full  recovery.  When  appro- 
priate, occupational  therapy  can  also  teach 
compensatory  techniques  that  assist  a  patient 
to  overcome  a  permanent  disability  and  func- 
tion independentiy  in  their  homes. 

Based  on  preliminary  estimates,  this  expan- 
sion of  Medicare's  home  health  benefit  woukj 
cost  only  S22  million  in  fiscal  year  1992,  in- 
creasing to  S42  million  in  fiscal  year  1 996. 

The  bill  has  been  drafted  without  the  financ- 
ing necessary  to  cover  its  costs.  I  fully  antici- 
pate that  these  t>enetits,  if  adopted  by  the 
Committee  on  Ways  and  Means  would  be  fully 
financed  on  the  required  pay-as-you-go  tasis. 

I  urge  all  of  my  colleagues  to  join  me  in  co- 
sponsoring  this  bill.  These  services  will  help 
keep  our  elderty  living  independently. 


FATHER  ROGAN  CELEBRATES 
GOLDEN  JUBILEE  OF  PRIESTHOOD 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1991 
Mr.  MURTHA.  Mr.  Speaker,  I  would  like  to 
take  a  moment  to  congratulate  Father  Richard 
Rogan  of  the  St.  Therese  church  in  Johns- 
town, PA,  on  the  upcoming  celebration  of  his 
50th  year  in  ttie  priesthood. 

The  year  1991 ,  is  a  year  in  whnh  we  are  re- 
memt)ering  many  historical  events  v^ich  took 
place  50  years  ago.  As  we  think  back  50 
years,  to  the  time  our  Nation  tjecame  env 
broiled  in  a  World  War,  and  then  realize  the 
changes  the  United  States  has  experienced 
since  that  time,  it  is  with  a  sense  of  admiration 
that  we  celebrate  the  labor  of  an  indivkJual 
who  is  worthing  to  help  people  and  give  them 
spiritual  gukJance  today,  just  as  he  was  50 
years  ago  when  these  events  were  taking 
place. 

And  these  past  50  years  certainly  have 
t)een  eventful  in  Johnstown.  We've  seen  a 
devastating  flood,  the  ups  and  downs  of  a  un- 
stable economy,  and  the  departure  of  many 
long-time  reskJents.  And  we've  seen  many 
good  times,  as  a  new  generation  of  hard-work- 
ing people  have  made  Johnstown  a  better 
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place.  Our  area  is  known  for  the  loyalty  and 
dedk:ation  of  its  people,  and  I  cani  think  of 
anyone  wtx)  exemplifies  this  more  than  Father 
Rogan,  who  has  devoted  the  last  50  years  of 
his  life  to  helping  people. 

The  parishioners  of  St.  Therese  Church  are 
exfa-emely  fortunate  to  have  had  Father  Rogan 
serve  their  parish.  I  join  them  in  celebrating 
Father  Rogan's  gokJen  jubilee  of  his  priest- 
hood, and  I  wish  him  all  ttie  best  as  he  contin- 
ues his  work  for  the  people  of  our  area. 


INCREASING  FAIRNESS  TO  ACCESS 
IN  HIGHER  EDUCATION 


HON.  TTMOTHY  J.  ROEMER 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1991 

Mr.  ROEMER.  Mr.  Speaker,  today  I  am 
pleased  to  introduce  legislation  whk:h  in- 
creases the  maximum  Pell  grant  award  from 
$3,100  to  $4,500  and  increases  the  chikJ^are 
expense  allowance  for  Pell  grant  recipients 
from  $1 ,000  to  $3,600. 

The  current  Pell  grant  program,  which  Is  au- 
thorized under  the  Higher  Education  Act  of 
1965,  assists  undergraduate  students  from 
low-income  families  in  helping  defray  the  costs 
of  attendance  at  postsecondary  educational  in- 
stitutions. While  the  number  of  Pell  grant  re- 
cipients has  increased  over  the  years,  the  pur- 
chasing power  of  the  Pell  grant  has  declined 
greatly  in  relation  to  soaring  college  costs.  The 
current  maximum  Pell  grant  award  of  $2,400 
does  not  begin  to  cover  the  same  percentage 
of  education  costs  as  it  did  a  decade,  or  even 
a  few  years  ago.  Moreover,  the  average 
award  of  $1 ,500  is  far  less  than  the  authorized 
level  and  the  actual  maximum  award.  Neither 
Federal  student  aid  funding,  nor  family  in- 
comes have  kept  pace  with  the  rising  costs  of 
a  college  education. 

Last  year,  of  the  6.9  millton  applicants  for 
the  Pell  grant,  only  3.4  million  stijdents  actij- 
ally  participated  in  ttie  program.  Stixlents  from 
fannilies  with  incomes  beyond  $30,000  have 
been  virtually  eliminated  from  the  program. 
Raising  the  maximum  award  to  $4,500  will  re- 
sult in  increasing  Pell  grants  for  the  poorest, 
arxj  therefore  neediest  students,  as  well  as  for 
ttiose  deserving  students  wtio  come  from 
working  families  with  moderate  irxximes. 

As  we  look  toward  the  challenges  our  Na- 
tion faces  into  ttie  21st  century,  we  must  in- 
crease access  to  postsecondary  educatk>n  in 
order  to  enable  all  of  our  citizens  to  participate 
fully  in  our  society.  For  many  of  our  b^aditional 
and  nontraditional  students,  access  to  post- 
secondary  education  is  only  made  possible 
through  student-aid  programs.  We  must  look 
at  ways  to  improve  the  balance  between 
grants  and  kians  and  restore  the  purchasing 
power  of  the  Pell  grant  program  so  that  it  re- 
mains the  true  foundation  program  for  Federal 
student  aid. 

Mr.  Speaker,  another  critical  impediment  to 
access  to  higher  education  is  ttie  lack  of  child- 
care  assistarwe.  For  many  women,  ttie  lack  of 
adequate  chiki-care  is  the  major  obstacle 
whk^  prevents  them  from  pursuing  or  obtain- 
ing a  college  degree.  The  current  chiW-care 
allowance  under  the  Pell  grant  program  is 
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capped  at  S1 ,000,  while  studies  reveal  that  the 
costs  associated  with  year  round  child  care 
are  closer  to  S3,600.  Today,  women  over  the 
age  of  25  account  lor  one-quarter  of  the  col- 
lege population  In  many  instarxes,  these 
women  are  single  heads  of  households  who 
are  selt-supporting  and  stmggling  to  finance 
their  educations.  For  these  women  and  ttieir 
families,  a  college  education  will  improve  ttieir 
lives  as  well  as  ttie  lives  of  their  children.  I  be- 
lieve that  we  need  to  improve  arxJ  insure  high- 
er education  opportunities  for  low-income  par- 
ents by  raising  the  allowance  for  child-care 
costs  to  $3,600. 

One  of  the  great  challenges  that  we  face  as 
a  Nation  into  the  next  century  is  the  skills  and 
training  of  our  future  work  force  at  all  levels. 
Equal  access  to  higher  education  for  Ameri- 
cans from  all  walks  of  life  and  ttie  easing  of 
the  finarcial  burdens  on  our  middle-class  fami- 
lies shouM  be  two  of  our  highest  priorities. 
This  legislation  directly  addresses  these  prior- 
ities, Mr.  Speaker,  and  I  look  forward  to  work- 
ing with  my  colleagues  on  ttie  Education  and 
Labor  Committee  and  in  tfie  House  to  make 
the  dream  of  equal  access  to  education  a  re- 
ality for  every  American. 

H.R.— 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
IKCnON  1.  PBU.  GRANT  AMOUNT& 

Section  4n(b)(2)  of  the  Higher  Education 
Act  of  1966  Is  amended  by  striking  clauses  (1) 
through  (V)  and  Inserting  the  following: 
■'(1)  M.500  for  academic  year  1993-1993.  and 
"(U)  for  any  subsequent  academic  year,  an 
amount  equal  to  S4,500  plus  a  percentage  of 
that  amount  equal  to  the  percentage  change 
in  the  Consumer  Price  Index  between  June 
1992  and  the  June  preceding  the  beginning  of 
such  academic  year.". 

SEC.  a.  CHOI)  CARE  EXPENSES  ALLOWANCE  FOR 
PELL  GRANT  REClPIENTa 

Section  411F(5)<B)(lv)  of  the  Higher  Edu- 
caclOD  Act  of  1965  is  amended  by  striking 
"«1,000"  and  inserting  ••$3,600". 


IT'S  TIME  OUR  FEDERAL  FLEET 
BURNS  CLEAN.  RENEWABLE  FUEL 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THB  HOUSE  OF  REPRESENTA-nVES 

Friday,  August  2. 1991 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
Cor^gressman  Richard  Durbin  arxJ  I  have 
introdued  H.R.  3131,  a  bill  to  get  our  Federal 
fleet  of  400,000  cars  and  trucks  back  on  the 
track  toward  clean,  renewable  fuel. 

In  the  early  1980's,  Congress  passed  two 
laws  requinrig  Federal  fleets  to  tie  fueled  with 
ettunoi-blerxled  gasoline,  or  gasohol,  wt>er- 
ever  gasohol  prices  are  competitive.  Today 
gasohol  sells  for  3  to  4  cents  less  than  gaso- 
line at  most  outlets  where  it  is  available,  but 
very  few  Federal  cars  or  trucks  bum  gasohol. 
Federal  agencies  threw  a  logjam  of  exemp- 
tions in  front  of  the  1980-S1  requirements  to 
use  gasohol,  and  the  1980's  passed  without 
corTfp(iarx:e. 

While  the  Federal  Govemnnent  has  evaded 
the  move  to  ethanol  blends.  Congress  has 
moved  to  require  vehide  fleets  in  many  air- 
polkjted  cities  to  Ixjm  oxygenated  fuel.  Imple- 
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mentatkxi  of  the  Clean  Air  Act  of  1990,  for  ex- 
ample, will  soon  require  all  fuel  dealers  in 
such  cities  to  sell  oxygenated  fuels  such  sis 
gasohol  In  tfie  winter  months.  Manufacturers 
have  moved  ahead,  too,  approving  gasohol  as 
safe  for  their  vehicles. 

It's  time  we  txought  ttie  Federal  fleet  into 
tf\e  clean  air  arena.  That  Federal  fleet  Is 
400.000  venules  that  coukj  be  leading  ttie  Na- 
tion to  cleaner  fuels  and  better  energy  security 
at  no  cost  to  the  Federal  budget.  Conversion 
to  gasohol  also  rr^eans  less  deperxlence  on  oil 
in  favor  of  renewable  fuel  made  from  the  gram 
U.S.  farmers  grow  every  year. 

With  rare  exceptions,  our  Federal  agencies 
have  proven  they  will  not  buy  clean  fuels  witfv 
out  an  ironclad  mandate  from  Congress.  Most 
of  the  Federal  employees  who  carry  Federal 
fuel  credit  cards  to  retail  pumps  across  tfie 
Nation,  and  those  wf>o  buy  fuel  for  Federal 
agencies,  avokj  gasohol  even  though  they  can 
buy  gasohol  for  less  tfian  they  can  buy  gaso- 
line. 

Consider  this.  The  Department  of  Defense, 
which  buys  fuel  for  all  Federal  agerKies, 
bougfit  1 60  million  gallons  wtwlesale  for  gaso- 
line-type vehicles  last  year.  Only  62,000  gal- 
lons, or  0.04  percent,  were  gasohol,  and  that 
was  entirely  for  the  Department  of  Interior,  No 
otfier  department  ordered  a  drop  of  gasohol. 
In  fact.  Federal  fleet  managers  are  going  in 
tfie  wrong  direction:  The  total  was  770.000 
galtons  of  gasohol  in  1 987. 

In  fact,  U.S.  Navy  specifications  to  fuel  sup- 
pliers who  bid  for  Navy  fuel  contracts  specifi- 
cally prohibit  a  supplier  from  even  offering 
gasohol  A  fuel  wholesaler  wfio  bids  for  fi.'el 
contracts  for  Air  Force  t)ases  recently  corrv 
plained  that  the  Air  Force  allowed  hiTi  'j  bid 
gasohol  as  an  alternative  to  gasoline,  but  then 
rejected  his  bid  even  though  It  was  lower  than 
bids  for  gasoline. 

In  May,  we  set  out  to  tighten  tfie  1980-81 
laws.  The  House  accepted  our  provisions  in 
the  Defense  authorization  tMH  that  require 
DOD  to  supply  gasohol  to  Federal  agencies 
wtienever  the  prk:e  Is  competitive. 

Now  we  must  finish  that  job,  if  we  are  to  ac- 
tually get  the  Federal  fleet  txjrning  clean  fuels. 
Our  bill;  first,  requires  Federal  agencies  to  so- 
licit price  quotes  for  gasohol  whenever  buying 
fuel  lor  spark-ignition  vehicles,  arxJ  to  txjy  gas- 
ohol wtienever  the  price  is  competitive;  sec- 
orxj.  requires  all  Federal  employees  using 
Federal  credit  cards  to  fuel  tfieir  vehk:les  to 
txjy  gasohol  for  spark-ignition  vehicles  wherv 
ever  the  retail  price  of  gasohol  Is  connpetitve; 
and  third,  requires  all  retail  fuel  distributors 
wtK)  have  Federal  fuel  credit  accounts  to  pro- 
vide only  gasohol  wfien  accepting  a  Federal 
credit  card. 

It  costs  the  Treasury  nothing,  reduces  air 
pollutk)n,  and  helps  get  our  Nation  nrx)ving  to 
cleaner  fuels.  We  hope  our  colleagues  will  join 
us  in  this  effort. 


PARENTS'  RIGHTS  IN  ABORTION 


HON.  GERALD  BJi.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2,  1991 
Mr.  SOLOMON.  Mr.  Speaker,  in  December 
of  last  year  l^w  York  City  newspapers  re- 
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ported  an  award  of  $1.2  millkxi  in  damages  to 
the  parents  of  a  1 3-year-okJ  Queens  girl. 

She  had  died  from  wfiat  some  of  my  col- 
leagues insist  upon  calling  a  safe  and  legal 
abortion. 

Dawn  Ravenell's  parents  first  learned  of  tfie 
atxjrtion  when  tfiey  were  called  tjy  St.  Luke's 
Roosevelt  Hospital  arxJ  tokl  their  daughter  was 
in  a  coma  and  was  not  expected  to  survive. 

Wfien  the  Latxx/HHS  appropriations  bil  was 
considered  by  this  body,  tfie  RaveneH's  rights 
arKJ  interests,  and  the  rights  and  interests  of 
rmlliorts  of  other  parents,  were  tossed  aside  on 
a  point  of  order.  Atxxtlon  advocates  appear  to 
have  no  interest  in  parents'  rights.  But  wtien 
nrx>re  of  our  citizens'  daughters  are  harmed  or 
killed  by  clinics  prorrwted  through  the  title  X 
family  planning  program,  what  wiH  tfieir  de- 
fense be?  I  ask  my  colleagues,  wfiat  rigfit 
does  any  program  have  to  deny  parents  their 
rights? 


WORKPLACE  FAIRNESS 


HON.  MERVYN  M.  DYMALLY 

OF  CAUFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1991 

Mr.  DYMALLY.  Mr.  Speaker,  on  July  17,  this 
distinguished  body  passed  H.R.  5,  the  Work- 
place Fairness  Act.  by  an  overwhelming  ma- 
jority. As  we  await  a  Preskjential  veto,  I  urge 
my  colleagues  to  rally  on  tt>e  side  of  tfie  work- 
ing men  and  women  of  Amenca  and  overrkle 
the  Presidential  veto.  Intimidating  employees 
with  the  notion  tfiat  they  will  lose  tfieir  job  if 
they  cfioose  to  strike  uridermines  tfie  founda- 
tion of  collective  t>argainlng,  because  it  re- 
moves any  incentive  on  tfie  part  of  manage- 
ment to  negotiate,  in  good  faith,  an  end  to 
lat>or-management  disputes. 

Permanently  replacing  striking  workers  is  a 
cynical  method  of  destroying  labor  unions,  fir- 
ing employees  wtx>  earned  higher  wages  tie- 
cause  of  tfieir  seniority  and  instead  hiring  un- 
organized, cheaper  latxir. 

During  my  visit  to  the  31st  District  of  Califor- 
nia, I  joined  200  Latino,  African-American, 
Asian  and  Angk>  memtiers,  of  tfie  United  Elec- 
trical, Radio  arxJ  Machine  Workers  of  America, 
UE  Local  1015.  wfx)  have  been  on  strike 
against  Carol  Cable  Co.— a  subskliary  of  tfie 
multi-t)illion  dollar  congkimerate  Penn  Central 
Corp.  The  main  issues  of  the  strike  are:  reterv- 
tion  of  quality  health  care  insurance,  arKJ  a  de- 
cent wage  irx;rease.  What  is  at  stake  fiere  is 
survival.  Antony  Acosta,  a  shipping  clerk  and 
forklift  driver  for  20  years  with  Carol  Catile, 
wfx)  atong  with  his  coworkers  was  willing  to 
forgo  reasonatile  wage  increases  in  favor  of 
retaining  quality  health  care  insurance.  Antony 
and  his  9-year-oM  daughter  Susie  suffer  from 
serious  fieart  problems  which  require  confv 
prefiensive  and  regular  n:>edk:al  care. 

Accepting  the  infenor  medcal  plan  offered 
by  Carol  Catile  means  not  only  financial  de- 
struction, txjt  also  health  disaster  for  him  and 
his  daughter. 

Mr.  Speaker,  as  leaders  of  tfie  Free  WorM, 
we  hope  tfiat  the  Presktenrs  "New  Order" 
means  sharing  our  principles  of  freedom,  jus- 
tk:e,  and  equality,  with  the  rest  of  tfie  wortd. 
Tins  can  not  tie  done  by  applying  on  tfie 
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American  people  wfiat  Is  worst  In  otfier  lands, 
such  as  tfie  repression  of  working  people. 

We  cannot  allow  the  profit  motive  to  plunge 
us  tiack  into  the  days  of  eariy  exploitation,  and 
erode  tfie  protections  gainiiBd  by  tfie  latxir 
movement  through  hard  struggle.  Vote  to 
override  tfie  Presidential  veto  on  H.R.  5.  Mr. 
Speaker  a  vote  against  tfie  Presidents  veto  is 
a  vote  agai.ist  plunging  tiack  to  tfie  days  of 
David  Copperfiekj. 


VETERANS  OF  FOREIGN  WARS  AN- 
NUAL VOICE  OF  DEMOCRACY 
SCRIPTWRITING  CONTEST 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1991 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker. 
Justin  John  Brooke  was  recentiy  named  the 
North  Dakota  State  winner  in  the  Veterans  of 
Foreign  Wars  of  the  United  States'  Annual 
Voice  of  Democracy  Scrlptwntmg  Contest. 

The  Veterans  of  Foreign  Wars  of  the  United 
States  and  Its  Ladies  Auxiliary  sponsor  the 
Voice  of  Democracy  Scriptwriting  Program. 
The  program,  which  is  in  its  44th  year,  re- 
quires high  scfiool  entrants  to  write  and  record 
a  3  to  5  minute  script  on  an  announced  patri- 
otic theme.  This  year's  theme  was  "Democ- 
racy— The  Vanguard  of  Freedom."  Over 
138,000  students  participated  in  tfie  program 
nationwide. 

Justin  John  Brooke's  excellent  entry  de- 
scribed wtiat  American  citizenship,  freedom, 
and  democracy  mean  to  him.  I  am  inserting 
the  text  of  his  script  immediately  following  my 
remarks  here. 

Democracy— The  Vanguard  of  Freedom 
(By  Justin  J.  Brooke.  North  Dakota  Winner. 

1990/91  VPW  Voice  of  Democracy  Scholar- 
ship Program) 

Freedom.  To  Americans,  she  is  a  way  of 
life.  She  is  laughter,  joy,  tears,  and  sorrow; 
blood  and  iweat;  honesty  and  Integrity.  She 
is  diverse  as  the  people  she  represents  and 
vast  as  time  Itself.  She  is  heard  in  the 
speeches  of  politicians  and  can  be  seen  in  the 
sweeping  grandeur  of  the  Statue  of  Lil)erty. 

She  was  there  when  the  first  explorers  ar- 
rived in  the  New  World,  America.  She 
watched  aa  Britain  taxed  and  abused  the 
American  colonists,  and  she  listened  when 
Patrick  Henry  heatedly  cried.  "Give  me  lib- 
erty, or  give  me  death!"  She  cheered  when 
the  Revolutionary  War  tiegan,  and  she 
stirred  the  hearts  of  the  colonists  in  their 
fight  for  freedom. 

Freedom.  She  Is  deeply  ingrained  in  every 
aspect  of  America,  and  as  beautiful  and  com- 
pelling as  raindrops  on  a  spider's  web.  But 
along  with  this  beauty,  freedom  is  innately 
delicate.  Jast  as  the  web  can  be  torn  down  by 
a  stray  summer  breeze,  freedom  must  lie  pro- 
tected if  she  is  to  endure. 

And  so  it  was  with  this  in  mind  that  Amer- 
ica was  founded.  The  colonists  realized  that 
the  freedom  they  had  won  from  Britain 
would  only  last  if  they  defended  It.  After 
much  deliberation,  led  by  great  American 
heroes  like  George  Washington,  Thomas  Jef- 
ferson, and  James  Madison,  it  was  decided 
that  America,  the  "land  of  the  firee,"  would 
be  a  democracy— a  democracy  founded  on  the 
principles  Of  "life,  liberty,  and  the  pursuit  of 
happiness." 
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The  Cramers  of  the  Constitution  took  a 
bold  step  forward  when  they  established 
America  as  a  democracy.  They  were  taking  a 
monumental  risk,  a  gamble  that  had  never 
worked  in  modern  times.  The  plain  truth 
was.  no  nation  founded  on  the  principle  of 
freedom  had  ever  lasted.  But  the  American 
colonists  resolved  to  make  it  work — their 
new-found  freedoms  were  too  precious  to  do 
otherwise.  No  other  system  of  government 
would  suffice. 

Democracy.  It  is  firmly  established  as  the 
cornerstone  upon  which  America  hinges.  It  is 
a  staunch  defender  and  rock-solid  bulwark 
that  molds,  shapes,  and  supports  the  Amer- 
ican dream  of  freedom.  It  transforms  free- 
dom from  a  mere  dream  into  actuality. 

By  definition,  democracy  is  government  in 
which  the  supreme  law  is  lodged  in  the  Imnds 
of  the  people  collectively.  It  is  government 
of  the  people,  by  the  people,  for  the  people. 
This  is  what  makes  democracy  so  ac- 
claimed—its fiexibility  and  its  adapubillty. 
As  situations  and  circumstances  change,  the 
government  responds  to  those  ctianges  in  a 
way  that  best  protects  the  freedoms  of  the 
American  public. 

One  of  the  amazing  aspects  of  democracy  is 
its  ability  to  stand  for  so  many  freedoms. 
Freedom  is  an  abstract  idea  that  can  take  as 
many  forms  as  there  are  colors  in  the  rain- 
bow, but  they  are  all  protected  under  democ- 
racy. That's  the  beauty  of  democracy.  It  can 
be  anything  and  do  anything.  Nothing  is  off 
limits,  nothing  is  held  back. 

So  what  is  democracy?  It  Is  the  guarantee 
of  freedom,  and  Just  as  democracy  defends 
freedom,  freedom  is  the  heart  of  democracy. 
Democracy  Is  truly  the  vanguard  of  freedom. 


JIM  DeVAN:  a  good  CITIZEN  AND 
FRIEND  TO  MANY 


HON.  NEWT  GINGRICH 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1991 

Mr.  GINGRICH.  Mr.  Speaker,  recently  an 
outstanding  citizen  and  resident  of 
McDonough,  GA,  Jim  DeVan,  died  tragically 
while  working  on  the  tower  of  the  radio  station 
he  owned.  It  was  a  great  loss  to  the  entire 
Henry  County  community,  and  he  will  be  sore- 
ly missed. 

Jim  and  I  worked  togetfier  for  many  years. 
I  always  enjoyed  his  friendship  and  appre- 
ciated the  important  work  he  did.  In  my  opin- 
ion it's  people  like  Jim  wfio  help  make  our 
country  the  best  in  tfie  wortd.  Because  he 
cared  a  great  deal  atxiut  making  his  home- 
town and  State  a  great  place  to  live,  he 
worked  hard  and  helped  many  people.  Those 
people  will  always  remember. 

While  lots  of  us  will  miss  him,  no  one  will  as 
much  as  his  wife,  Karen,  and  his  young  chil- 
dren. Allison  and  Ben.  But  Jim  was  a  tine  per- 
son, and  his  legacy  of  good  will  toward  tfie 
community  will  last  for  years  to  come. 

I  woukj  like  to  share  with  my  colleagues  in 
the  House  two  newspaper  articles  from  the 
Henry  HerakJ  which  give  some  idea  of  Jim's 
unk^ue,  In-eplaceable  contribution  to  Henry 
County  and  to  Georgia. 

[From  the  Henry  Herald.  July  12.  1991] 

Jim  DeVan  Was  a  Real  Southern 

Gentlemen 

(By  Joe  Hlett) 

For  the  second  time  in  the  last  few  weeks. 
I  was  stunned,  speechless,  my  mind  saying. 
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"Oh.  no,  that  cannot  be  true.  Not  lilm  of  all 
people?" 

When  we  started  getting  reports  that  Jim 
DeVan  had  been  injured  at  his  radio  sution's 
transmission  tower  on  Campground  Road,  all 
of  us  who  knew  Jim  were  dumbfounded.  We 
hoped  against  hope  our  Information  was 
wrong,  but  then  It  was  confirmed  shortly 
after  noon  by  Angle  Strickland  at  Henry 
General:  James  Wesley  (Jim)  DeVan.  43.  was 
no  longer  with  us. 

Tears  came  to  my  eyes,  and  I  don't  cry  eas- 
ily. "Not  again."  I  thought.  Only  a  few 
weeks  ago  another  of  my  good  frtends.  Clay- 
ton Newa^aily  executive  Bill  Wadklns.  had 
been  killed  In  a  tragic  auto  accident  in 
Joneslxiro. 

I  first  met  Jim  DeVan  In  1986  when  I  came 
to  The  Henry  Herald  as  editor  and  publisher. 
McDonough  Postmaster  E.G.  Willis  invited 
me  to  go  to  Rotary  with  him  and  there  I  was 
Introduced  to  Jim.  •'Well,  there's  my  com- 
petition. Wliat  a  voice,  of  course  he's  In 
radio."  I  thought  at  the  time. 

Jim  DeVan  made  a  very  favorable  first  Im- 
pression. He  had  a  way  of  looking  at  you  and 
you  knew  he  was  really  listening,  not  Just 
pretending  to  listen.  Jim  was  president  of 
the  Rotary  Club  that  year,  but  the  next  year 
went  back  to  t>eing  program  chairman. 

Being  program  chairman  is  prol>ably  the 
toughest,  most  thankless  task  a  person  can 
have  in  a  civic  club.  Elach  week  you  have  to 
somehow  come  up  with  a  program,  and  it  had 
lietter  be  interesting.  Nothing  makes  a  club 
lose  members  faster  than  a  steady  diet  of 
boring  programs. 

Jim  DeVan  was  a  master  at  It.  somehow 
attracting  the  famous  and  not-so-famous, 
the  attractive  and  ordinary,  all  with  one 
thing  in  common:  They  had  a  good  story  to 
tjell. 

I  It  didn't  surprise  me  to  soon  to  learn  that 
Jim  was  a  very  good  song  leader.  He  plo- 
aeered  the  monthly  Rotary  Hymn  Sing  at 
Starcrest  Nursing  Home  and  always  was 
there  even  when  the  rest  of  us  didn't  go.  And 
he  was  loved  there  too.  Just  like  everywhere 
he  went. 

;  As  I  made  my  rounds  In  McDonough  and 
the  rest  of  Henry  County  In  1986.  I  soon  fig- 
ured out  that  Jim  had  been  there  first. 
Somebody  was  always  saying.  "Well.  Jim 
DeVan  said  .  .  ." 

Most  radio  stations  and  newspapers  are 
foes,  often  bitterly  so.  They  figure  they're  in 
competition  for  the  same  advertising  dollar. 
I  guess  that  may  be  true  here  in  a  way.  but 
somehow  Jim  and  I  never  looked  at  it  that 
way. 

;  We  found  we  respected  each  other's  com- 
mitment to  fairness,  and  soon  began  to  sit 
together  at  news  events.  We  even,  horror, 
gave  each  other  news  tips  on  occasions. 

I  was  gone  from  Henry  County  most  of  the 
time  from  September  1969  to  March  1991,  but 
Jim  still  kept  In  touch.  He  was  an  Impartial 
critic,  kindly  but  firmly.  When  we  blew  a 
news  story,  he'd  tell  us  but  In  a  way  where 
we  could  save  as  much  grace  as  possible. 
I  Unlike  mainy  small-town  radio  stations. 
WZAL  tried  its  tiest  to  cover  local  news,  and 
did  a  dam  good  Job  with  limited  resources. 
The  station  also  covered  high  school  sports, 
and  even  allowed  me  to  t>e  interviewed  on  oc- 
casion at  halftlme.  Again,  there  was  no  com- 
petitive rancor.  Just  an  appreciation  for  the 
game  and  each  other's  talents. 

Rotary  Club  will  not  be  the  same  without 
Jim  DeVan.  Covering  county  commission 
meetings  won't  lie  the  same  either.  Or  the 
parades,  or  shows  like  Music  On  The  Square, 
or  .  .  .  Yes,  the  passing  of  Jim  DeVan  has 
left  a  gigantic  void  In  Henry  County. 
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To  K&nn  uid  the  kids,  we  all  say.  "We 
love  you.  Were  Incredibly  sorry  Jim  bad  to 
be  snatcbed  from  you.  Remember  the  hus- 
band, tether,  and  community  ^lant  he  was." 

We  were  all  made  a  little  bit  better  by  hav- 
ing luown  Jim  OeVan.  And  It  still  hurts 
that  he  is  gone. 

(Trom  the  Henry  Herald.  July  13.  1991} 

County  Mournino  Loss  of  WZAL's  Jim 

ObVan 

(By  Joe  Hlett) 

"It  has  left  a  big  void  In  Henry  County." 
commented  Henry  Chamber  of  Commerce 
President  David  Shedd  upon  learning  of  the 
tragic  death  Wednesday  of  WZAL  General 
Manager  Jim  DeVan.  Other  well  known  lead- 
ers, both  In  Henry  County  and  In  the  Georgia 
Association  of  Broadcasters,  were  also  sad- 
dened by  the  news,  and  shared  their  thoughts 
with  The  Herald. 

McDonough  Mayor  Billy  Copeland  said.  'I 
was  Just  taken  aback.  I  had  been  In  Rome  all 
day.  and  I  was  just  devastated.  I  still  cannot 
believe  It.  He  was  a  dear  friend. 

"Although  he  was  not  In  elective  office,  he 
was  the  greatest  public  servant  Henry  Coun- 
ty has  ever  known.  He  believed  In  us.  We're 
lowering  the  flag  In  McDonough  through 
Monday  In  his  memory. 

"I've  been  so  sad.  It's  been  a  terrible  day 
for  all  of  us.  I  think  about  the  pageant. 
Music  In  The  Park,  all  the  things  he  was  In- 
volved in."  Mayor  Copeland  added.  "Cer- 
tainly the  entire  Henx^  County  community 
has  suffered  a  tremendous  loss." 

"The  entire  community  Is  really  shaken 
up.  I  don't  know  of  a  finer  more  community- 
nilnded  person  anywhere,  and  he  was  a  fine 
Christian  gentleman."  said  Tom  Wise.  Vice 
President  of  C  &  S  Bank  of  McDonough.  'I 
first  met  him  in  1984  and  two  months  later 
he  and  I  with  some  others  were  very  involved 
In  bringing  a  Rotary  Club  to  Henry  County. 
It's  just  hard  to  believe.  Jim  was  a  selfless 
person,  always  genuinely  caring." 

"He  epitomized  the  ideal  corporate  citizen, 
and  really  the  ideal  citizen."  Shedd  added. 
"He  was  committed  and  devoted  to  Henry 
County,  a  real  cheerleader  for  everything 
that  is  good  here.  In  so  many  ways  for  so 
many  different  reasons  he'll  be  missed." 

Earlier  this  year.  DeVan  was  selected  as 
the  first  recipient  of  the  Small 
Businessperson  of  the  Year  award  bestowed 
by  the  Henry  Chamber  of  Commerce.  "He 
was  nominated  by  one  of  his  employees  (Tom 
LlDde).  which  says  a  lot.  The  decision  by  the 
committee  to  award  the  honor  to  Jim  was 
uninimous."  Shedd  said. 

Dick  Melious  is  1991-92  president  of  the  Ro- 
tary Club  of  Henry  and  was  a  close  friend  of 
DeVan.  Melious  said.  "Jim  was  a  tremendous 
guy.  really  hardworking.  He  was  well  edu- 
cated, well  read,  and  had  a  great  sense  of 
humor.  He  was  interested  in  the  arts,  and 
knew  jazz  and  classical  music.  He  and  I  used 
to  swap  records.  Everybody  is  certainly 
going  to  miss  him." 

Dr.  Jim  Bradshaw.  pastor  of  The  First  Bap- 
tlA  Church  of  McDonough.  was  shaken  up  by 
the  news.  He  said.  "It's  certainly  a  loss  of  a 
great  personal  friend,  and  one  of  the  finest 
Christians  I've  ever  met.  He  was  so  gracious 
and  kind,  and  reminded  me  of  the  thought 
that  'uou'd  rather  see  a  sermon  lived  than 
hear  one.'  Jim  was  the  best  in  everything  he 
did.  We've  lost  not  only  a  friend,  but  one  of 
the  strongest  contributors  to  making  the 
world  a  better  place." 

Shedd.  Melious.  Wise  and  Bradshaw  all 
were  in  the  Rotary  Club  with  DeVan.  They 
all  talked  of  his  hard  work  there,  serving  one 
term  as  club  president  and  the  other  years  as 
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program  chairman,  a  hard  task  he  did  very 
well. 

County  Commissioner  Dave  Crawford  said. 
"I  think  Jim  was  Mr.  Henry  County.  He  vol- 
unteered his  time  at  all  the  functions— gave 
so  much  to  this  community.  He  was  a  really 
dedicated  person,  really  involved.  I'm  really 
shaken  up.  If  you  were  around  Henry  County 
much,  you  know  he  gave  so  much  to  the 
community.  I  Just  really  hate  It.  I'll  really 
miss  him." 

"In  his  news  reporting  from  the  county 
commission,  he  was  really  (^Ir.  I  thought  be 
did  a  super  job.  The  entire  community  will 
miss  him  greatly."  Crawford  added.  "I  feel 
for  his  super  wife  and  two  children." 

Bill  Sanders,  executive  director  of  the 
Georgia  Association  of  Broadcasters,  said 
Thursday  morning  he  bad  known  DeVan  for 
almost  20  years.  "I  think  Jim's  death  is  a 
blow  to  the  broadcasting  Industry.  He  Is  a 
former  pres  of  GAB.  and  devoted  a  tremen- 
dous amount  of  time  and  energy  to  the  asso- 
ciation for  more  than  a  decade. 

"For  me  it's  a  personal  loss  as  well.  I  have 
held  Jim  up  for  many  years  as  the  model  of 
what  a  small  time  aggressive  broadcaster 
should  be.  I  was  receiving  calls  as  late  as 
midnight  from  broadcasters  throughout 
Georgia,  expressing  their  sorrow.  I've  been  in 
this  business  over  30  years  and  this  is  one  of 
the  most  devastating  blows  this  industry  has 
suffered." 


INTRODUCTION  OF  LEGISLATION 
REPEALING  THE  CAP  ON  PHYS- 
ICAL THERAPY  SERVICES 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1991 

Mr.  RICHARDSON.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  repeal  section 
1833(g)  o(  ttie  Social  Security  Act  which  limits 
Medicare  reimbursennent  to  S750  in  any  cal- 
endar year  for  physical  therapy  or  occupa- 
tional therapy  provided  by  ttierapists  In  inde- 
pendent practice. 

The  $750  cap  on  Medicare  reimbursement 
is  artxtrary,  and  is  a  redundant  and  Ineffective 
means  of  utilization  control  and  cost  contain- 
ment. More  importantly,  the  cap  negatively  inrh 
pacts  beneficiary  quality  of  care  b)ecause  of 
interruptions  in  tt>e  course  of  treatment  as  the 
cap  IS  neared  or  breached. 

Medicare  coverage  guidelines  already  erv 
sure  the  medical  necessity  of  treatment  by  re- 
quiring that  all  physical  and  occupational  ttier- 
apy  services  provided  to  t>eneficlarles  pass  a 
three-point  test.  First,  all  therapy  services 
must  be  presented  by  a  physician.  Second,  a 
written  plan  of  treatment  relating  the  typ>e, 
amount,  frequency,  arxJ  duration  of  the  ttwr- 
apy  services  Including  the  anticipated  goals  of 
the  treatment  must  be  provided  by  the  atterxl- 
Ing  physician.  Any  changes  In  the  plan  of 
treatment  must  be  approved  by  the  physician. 
Finally,  tfie  t>eneficlary's  physician  must  review 
the  pJan  of  treatment  and  recertify  the  patient's 
continuir^  need  for  therapy  services  as  least 
every  30  days. 

Additionally,  the  Health  Care  Financir>g  Ad- 
ministration urxler  the  marxlate  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1969  (Putsllc 
Law  101-239)  has  placed  the  services  of 
physical  and  occupational  tt)erapists  in  IrxJe- 


August  2,  1991 

pendent  practice  urxler  the  new  Medicare  phy- 
sician fee  schedule  and  volume  performarx^e 
standards.  Medicare  reimbursements  for  ther- 
apy services  furnished  by  indeperxjent  practi- 
tioners will  be  further  controlled  by  the  fee 
schedule.  More  importantly,  overall  therapy 
service  volumes  will  be  subject  to  the  new  vol- 
ume performance  standards.  Medk:al  neces- 
sity arxj  cost  containment  are  ensured  by 
these  provisions,  not  an  artjitrary  limit  of  $750. 

The  cap  also  unfairly  targets  only  those 
services  provided  by  therapists  in  IrxJeperxJent 
practice  arxJ  (jisrupts  prescribed  therapy  serv- 
ices for  Medicare  tieneficiahes.  Ptrysical  arxl 
occupabor^  therapy  care  for  rrx)st  illnesses 
and  Injuries  require  a  series  of  treatments  over 
a  period  of  several  weeks  or  even  months, 
rather  than  a  single  treatment  While  most 
therapy  patients  are  able  to  receive  a  full 
course  of  treatment  within  the  finarKial  corv 
stralnts  of  the  $750  limit,  those  who  cannot 
merely  circumvent  the  limit  by  continuing  care 
In  more  expensive  alternative  settings  such  as 
physician's  offices  or  hospital-based  settings. 

As  IS  to  be  expected,  data  indicates  that  the 
Government  Is  paying  a  higher  price  for  this 
alternative  therapy.  A  study  of  1988  Medicare 
reimbursement  data  for  physical  therapy  serv- 
ices Indicates  that  on  average.  Medicare  paid 
$1.62  more  for  the  same  services  when  they 
were  delivered  by  physician  providers  than 
when  they  were  provided  by  physical  thera- 
pists In  Independent  practice.  This  number  be- 
comes significant  •Mben  one  considers  that 
one  tiilllon  physical  therapy  procedures  were 
billed  to  Medicare  in  1 988. 

This  inequity  is  of  particular  corx^ern  In  rural 
areas.  An  October  1990  Department  of  Health 
and  Human  Service  report  to  Congress  on 
health  personnel  shortages  found  a  majority  of 
States,  Including  my  State  of  New  Mexico,  re- 
porting a  severe  shortage  of  physical  thera- 
pists. The  report  states  that  "shortages  were 
especially  severe  in  rural  areas,  where  many 
rural  counties  have  rx)  access  to  physical  ttier- 
apy  services  whatsoever."  The  $750  limit  Is 
especially  burder^some  on  tfie  elderiy  in  rural 
areas  where  access  to  other  providers  of  ther- 
apy services  Is  severely  limited  if  available  at 
all. 

My  legislation  would  eliminate  this  art)itrary 
limit  and  allow  t)eneficiaries  to  receive  therapy 
which  Is  certified  as  medically  necessary  arxl 
reimbursed  pursuant  to  a  fee  schedule.  Pa- 
tients most  in  need  of  treatment  would  no 
longer  face  the  choice  of  discounting  treat- 
ment on  their  own,  or  receiving  therapy  serv- 
ices in  anotber,  perhaps  more  costly,  setting. 
I  urge  my  colleagues  to  support  this  Important 
legislation. 


HONORING  FRANK  PASQUERILLA 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Friday,  August  2, 1991 
Mr.  MURTHA.  Mr.  Speaker,  I  would  like  to 
take  a  nrxxrient  to  recognize  an  outstandir>g 
comrTHjnity  leader  and  a  ctose  personal  frierxl, 
Mr.  Frank  Pasquerilla,  on  tt>e  occasion  of  his 
65th  birthday. 

A  native  of  Johnstown,  Frank  has  been  a 
cornerstone  of  the  (immunity  for  many  years. 
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He  joined  a  small  construction  company  in 
Johnstovyn  In  1951  as  a  payroll  clerk  and  jun- 
ior engineer.  Forty  years  later,  Frank  is  the 
chainnan  arxj  chief  executive  officer  of  the 
Crown  American  Corp.,  the  small  constnxtion 
company  that  has  now  devek>ped  nx>re  ttian 
30  shopping  malls,  as  well  as  hotels  and  office 
buiklir)gs.  Oown  American  also  operates 
Hess'  Department  Stores,  the  26th  largest  re- 
tall  firm  In  the  country. 

Frank  is  a  shining  example  of  how  hard 
work  and  dedicatk>n  can  result  In  success. 
And  best  of  all,  Frank  has  shiared  this  suc- 
cess. His  oontributions  to  Georgetown  Univer- 
sity, the  Pittsburgh  Opera,  the  University  of 
Pittsburgh  at  Johnstown,  St.  Francis  College, 
and  Notre  Dame  University,  as  well  as  many 
other  worthy  causes,  show  how  much  Frank 
cares  about  his  fellow  man.  But  most  Impor- 
tant is  the  concern  Frank  sfx>ws  for  individ- 
uals, especially  for  families.  So  many  people 
tell  me  of  Ifie  things  he  has  done,  quietly,  for 
people  In  need.  I  krraw  this  corx;ern  comes 
from  how  much  Frank's  own  family,  his  wife 
Sylvia  and  his  children,  Mark  and  Leah,  mean 
to  him. 

There  are  many  success  stories  in  our  Na- 
tion, stories  of  people  who  have  risen  from 
modest  means  to  become  outstarxlir>g  leaders 
in  their  field.  Few  of  them  can  match  the 
Frank  Pasquerilla  story.  I'm  proud  to  call 
Frank  a  friend,  and  I'd  like  to  wish  him  a 
happy  65th  birthday,  with  the  knowledge  that 
65  dc^esnl  marit  an  ending  point  in  his  career, 
it  simply  opens  a  new  phase  In  Frank's  con- 
tributions to  the  people  of  Johnstown  and  the 
United  States. 


VOTING  RECORD  OF  THE 
HONORABLE  DON  J.  PEASE 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENT A-nVES 

Friday.  August  2, 1991 

Mr.  PEASE.  Mr.  Speaker,  it  has  become  my 
practice  to  Insert  periodically  in  the  Congres- 
sional Record  a  list  of  key  votes  that  I  have 
cast  in  the  U.S.  House  of  Representatives. 

The  list  is  arranged  In  this  manner:  Each 
item  begins  with  the  rolk^l  vote  numt)er  of  the 
bill  or  resolutkxi  that  the  House  was  consider- 
ing, followed  by  the  bill  number  arxl  a  sum- 
mary of  the  issue.  This  is  followed  by  my  own 
vote  on  the  issue  and  tfie  vote  outcome. 

This  list  of  votes  covers  the  period  of  Janu- 
ary 12,  1991,  through  June  26.  1991. 
Key  Votbs  of  Congressman  Don  J.  Pease 

(7)  H.  Con.  Res.  32.  Authorization  of  Action 
Against  Iraq.  Elxpressing  Congress'  sense 
that,  according  to  the  U.S.  Constitution,  the 
president  must  receive  congressional  ap- 
proval before  taking  offensive  action  against 
Iraq.  Yea.  Passed  302-131. 

(8)  H.  Con.  Res.  33.  Sanctions  Against  Iraq. 
Expressing  Congress'  sense  that  continued 
sanctions  and  diplomatic  efforts  should  be 
given  more  time  to  pressure  Iraq  to  with- 
draw from  Kuwait.  Yes.  Failed  183-250. 

(9)  H.J.  Res.  77.  Force  Against  Iraq.  Au- 
thorizing military  force  against  Iraq  if  it  has 
not  withdrawn  from  Kuwait  and  complied 
with  U.N.  Security  Council  resolutions  by 
January  15.  No.  Passed  250-183. 

(10)  8.  Con.  Res.  2.  U.S.  Forces  In  the  Gulf. 
Commending  and  supporting  the  president's 
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efforts  in  the  Persian  Gulf  and  supporting 
unequivocally  memt>ers  of  the  armed  forces 
in  the  Gulf.  Yes.  Passed  399-6. 

(11)  H.  Con.  Res.  41.  Iraqi  Attacks  on  Israel. 
Condemning  Iraq  for  its  attacks  on  Israel, 
commending  Israel  for  showing  restraint, 
recognizing  Israel's  right  to  self-defense,  and 
reaffirming  America's  commitment  to  help- 
ing Israel  preserve  Its  freedom  and  security. 
Yes.  Passed  416-0. 

(16)  H.R.  556.  Agent  Orange  Act.  Providing 
permanent  disability  tienefits  to  veterans 
suffering  conditions  from  exposure  to  Agent 
Orange.  Yes.  Passed  412-0. 

(17)  H.R.  555.  Soldiers'  and  Sailors'  Civil 
Relief  Amendments.  Reinstating  automatic 
health  Insurance  for  people  in  the  armed 
services  called  for  active  duty,  suspending 
evictions,  civil  actions  and  professional  li- 
ability insurance  for  them.  Yes.  Passed  414- 
0. 

(27)  H.R.  707.  CFTC  Reauthorization.  Reau- 
thorizing the  Commodity  Futures  Trading 
Commission,  providing  $48.5  million  in  FY 
1992  and  S53  million  In  FY  1993  and  institut- 
ing a  number  of  measures  to  establish  closer 
regulation  of  the  futures  markets.  No. 
Passed  395-27. 

(28)  H.  Res.  96.  Desert  Storm  Commenda- 
tion. Acclaiming  the  president  for  his  leader- 
ship in  the  Persian  Gulf,  expressing  the  high- 
est commendation  for  U.S.  and  coalition 
troops  in  Operation  Desert  Storm,  conveying 
condolences  to  families  and  friends  of  war 
casualties,  and  supporting  continued  peace 
promotion  efforts  in  the  Persian  Gulf  region. 
Yes.  Passed  410-8. 

(29)  H.R.  991.  Defense  Production  Act.  Au- 
thorizing J50  million  to  ensure  that  domestic 
Industry  can  provide  goods  necessary  for  na- 
tional defense  and  permitting  the  president 
to  block  the  takeover  of  U.S.  businesses  by 
foreign  Investors.  Yes.  Passed  416-0. 

(56)  S.  419.  RTC  Financing.  Conference  re- 
port providing  S30  billion  to  the  Resolution 
Trust  Corporation  to  pay  for  FY  1991  s  costs 
Of  failed  thrifts.  Yes.  Passed  225-188. 

(58)  S.  275.  FY  1991  Defense  Supplemental 
Authorization.  Authorizing  Defense  Depart- 
ment to  draw  on  foreign  contributions  to  pay 
for  Operation  Desert  Shield/Storm  and  S15 
billion  in  U.S.  funds  If  foreign  funds  are  In- 
sufficient; authorizing  an  increase  In  troop 
levels;  authorizing  $400  million  for  family, 
health,  and  other  l>enents  for  military  per- 
sonnel and  $255  million  for  education  pro- 
grams for  veterans  in  FY  1992-1993.  Yes. 
Passed  396-4 

(61)  H.R.  1281.  FY  1991  Supplemental  Appro- 
priations. Providing  $5,441,058,100  In  FY  1991 
for  various  government  agencies  and  pro- 
grams, including  $655  million  In  increased 
military  and  veterans  benefits.  Yes.  Passed 
340-48. 

(62)  H.R.  1282.  Desert  Storm  Supplemental 
Appropriations.  Providing  $42  billion  for 
costs  of  the  Gulf  War,  up  to  $15  billion  from 
U.S.  funds  If  foreign  contributions  are  insuf- 
ficient. Yes.  Passed  379-11. 

(65)  H.R.  1047.  Veterans'  Benefits  Improve- 
ment Act.  Authorizing  $5  million  annually 
for  the  next  five  years  to  Improve  veterans' 
compensation,  pennon,  and  life  insurance 
programs,  including  protecting  veterans 
against  reductions  in  disability  l>eneflts  if  a 
veteran's  condition  has  not  Improved.  Yes. 
Passed  399-3. 

(69)  H.  Con.  Res.  121.  FY  1992  Budget  Reso- 
lution. Amendment  cutting  entitlement  pro- 
grams by  $48.6  billion  over  five  years.  Includ- 
ing $27.2  billion  In  Medicare  cuts  over  five 
years.  No.  Failed  114-303. 

(72)  H.J.  Res.  222.  Railroad  Dispute.  Man- 
dating mediation  to  end  a  nationwide  rail- 
road strike.  Yes.  Passed  400-5. 
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(76)  H.R.  1968.  FY  1993-1994  NASA  Author- 
isation $14.9  billion  in  FY  1992,  $10.8  billion 
in  FY  1993.  and  $11  billion  in  FY  1994  for  the 
National  Aeronautics  and  Space  Administra- 
tion. Yes.  Passed  361-36. 

(83)  H.R.  7.  Handgun  Waiting  Period.  Re- 
quires seven-day  waiting  period  for  handgun 
purchases  to  allow  authorities  to  conduct  a 
criminal  records  check  on  the  purchaser. 
Yes.  Passed  239-186. 

(97)  H.R.  2100.  FY  1992  Defense  Authoriza- 
tion. Amendment  terminating  the  Strategic 
Defense  Initiative  Organization  and  permit- 
ting only  basic  SDI  research  program.  No. 
Failed  118-266. 

(109)  H.R.  2100.  FY  1992  Defense  Authoriza- 
tlbn.  Amendment  providing  reproductive 
healtli  services,  including  privately  paid 
abortions,  at  military  hospitals,  for  service- 
men and  dependents  overseas.  Yes.  Passed 
220-208. 

(110)  H.R.  2100.  FY  1992  Defense  Authoriza- 
tion. Authorizing  appropriations  of  $291  bil- 
lion for  Defense  Department  and  related  pro- 
grams for  FY  1992,  terminating  production  of 
the  B-2  "Stealth"  bomber,  cutting  funding 
for  some  SDI  research,  and  allowing  the  use 
of  women  as  combat  pilots  in  the  Navy  and 
Air  Force.  Yes.  Passed  268-161. 

(112)  H.  Con.  Res.  121.  FY  1992  Budget  Reso- 
lution. Setting  budget  levels  for  FY  1992  at 
$1J59  trillion  budget  authority,  with  a  $278.8 
billion  deficit.  Yes.  Passed  239-181. 

(113)  H.R.  2251.  Iraqi  Refugee  Supplemental 
Appropriations.  Appropriating  $235.5  million 
in  FY  1991  for  humanitarian  aid  to  Iraqi  refu- 
gees, including  the  Kurds,  and  peacekeeping 
operations,  $320.5  million  for  the  Defense  De- 
partment's humanitarian  relief  operations, 
and  $16  million  for  financial  aid  to  families 
of  U.S.  servicemen.  Yes.  Passed  387-33. 

(115)  H.  Res.  101.  Disapproval  of  Fast-Track 
Procedures.  Disapproving  the  president's  re- 
quest for  a  two-year  extension  of  fast-track 
negotiating  procedures  for  trade  agreements 
such  as  a  U.S.-Mexico  Free  Trade  Agree- 
ment. Yes.  Failed  192-231. 

(119)  H.R.  2427.  FY  1992  Energy  and  Water 
Appropriations.  Appropriating  $21  billion  In 
FY  1992  for  energy,  water,  and  nuclear  en- 
ergy programs,  including  $500,000  to  shore  up 
the  Lorain  Lighthouse.  Yes.  Passed  392-24. 

(121)  H.R.  2426.  FY  1992  Military  Construc- 
tion Appropriations.  Appropriating 
$8,483,006,000  for  military  construction  and 
family  housing,  including  $759  million  for 
the  cost  of  shutting  down  U.S.  military 
bases.  Yes.  Passed  392-18. 

(131)  H.R.  1.  Civil  Rights  Act  of  1991.  Re- 
versing and  modifying  six  Supreme  Court  de- 
cisions that  weakened  Job  discrimination 
laws  and  authorizing  monetary  damages  for 
victims  of  discrimination  based  on  religion, 
sei.  or  disability.  Yes.  Passed  273-158. 

(137)  H.R.  2506.  FY  1992  Legislative  Branch 
Appropriations.  Appropriating  $1.8  billion  for 
congressional  and  legislative  agencies'  oper- 
ations in  FY  1992.  Yes.  Passed  306-110. 

(143)  H.R.  2519.  FY  1992  VA  and  HUD  Appro- 
priations. Appropriating  $81  billion  in  FY 
1992  for  the  Department  of  Veterans'  Affairs, 
the  Department  of  Housing  and  Url>an  Devel- 
opment, the  Environmental  Protection 
Agency,  the  National  Aeronautics  and  Space 
Administration,  the  National  Science  Foun- 
dation, and  other  agencies.  No.  Passed  363-39. 

(145)  H.R.  2521.  FY  1992  Defense  Appropria- 
tions. Appropriating  $270  billion  for  the  De- 
partment of  Defense  for  i>ersonnel,  oper- 
ations and  maintenance,  procurement,  and 
research  and  development  in  FY  1992.  No. 
Passed  273-105. 

(154)  H.R.  2608.  FY  1992  Commerce.  Justice, 
State,  and  Judiciary  Appropriations.  Appro- 
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prUtlng  S30.9  billion  for  tbe  Department  of 
Commerce.  Justice.  State,  and  for  the  Judi- 
ciary and  related  agencies.  Yes.  Passed  33&- 
W. 

(164)  H.R.  3622.  FY  1992  Treasury/Postal  Ap- 
propriations. Appropriating  S19.7  billion  for 
the  Treasury,  the  United  States  Postal  Serv- 
ice, the  Executive  Office  of  the  President, 
and  Independent  agencies.  Yes.  Passed  349-44. 

(173)  ft.R.  2508.  FY  1992-1993  Foreign  Aid 
Authorization.  Amendment  withholding  $82.5 
million  from  Israel  in  FY  1992  unless  the  Is- 
rael government  demonstrates  that  it  is  not 
investing  in  new  settlements  in  the  West 
Bank  and  Gaxa  Strip.  Yes.  Failed  44-378. 

(176)  H.R.  2506.  FY  1992-1993  Foreign  Aid 
Authorization.  Amendment  prohibiting  aid 
to  the  USSR  unless  the  president  certifies 
that  the  USSR  has  improved  human  rights. 
entered  negotiations  with  the  Baltic  States, 
decreased  military  expenditures,  taken  steps 
toward  a  free  market  economy,  or  unless  it 
Is  in  the  national  interest  to  provide  aid. 
Yes.  Passed  374-41. 

(181)  H.R.  2621.  FY  1992  Foreign  Operations 
Appropriations.  Appropriating  J15  billion  for 
foreign  military  and  economic  assistance 
and  export  financing  in  FY  1992.  No.  Passed 
301-102. 

(185)  H.R.  2508.  FY  1992-1993  foreign  Aid  Au- 
thorization. Authorizing  S12.4  billion  in  FY 
1992  and  FY  1993  for  foreign  economic  and 
military  assistance.  No.  Passed  274-138. 

(187)  H.R.  429.  Reclamation  Projects  Au- 
thorization. Authorizing  funds  for  various 
water  projects,  providing  for  fish  and  wildlife 
restoration,  and  other  purposes.  Yes.  Passed 
360-24. 

(192)  H.R.  2686.  FY  1992  Interior  Appropria- 
tions. Amendment  eliminating  all  funding 
for  the  National  Endowment  for  the  Arts. 
No.  Failed  66-361. 

(194)  H.R.  2686.  FY  1992  Interior  Appropria- 
tions. Amendment  increasing  the  domestic 
livestock  grazing  fee  on  public  lands  admin- 
istered by  the  Bureau  of  Land  Management. 
Yes.  Passed  232-192. 

(196)  H.R.  2686.  FY  1992  Interior  Appropria- 
tions. Appropriating  J12.7  billion  for  the  De- 
partment of  Interior  and  related  agencies  in 
FY  1902.  Yes.  Passed  345-76. 

(200)  H.R.  2707.  FY  1992  Labor.  HHS.  and 
Education  Appropriations.  Appropriating 
1304  billion  for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Education 
and  for  related  agencies.  Prohibiting  the  use 
of  funds  to  keep  federally  funded  family 
planning  projects  from  giving  information 
on  abortions.  Yes.  Passed  353-74. 

(201)  H.R.  2698.  FY  1992  Agricultural  Appro- 
priations. Appropriating  $52  billion  in  FY 
1992  for  the  Department  of  Agriculture,  the 
Rural  Development  Administration,  the 
Food  and  Drug  Administration,  and  related 
agencies.  No.  Passed  368-48. 


THE  FOOD  QUALITY  PROTECTION 
ACT  OF  1991 


HON.  TIRRY  L  BRUCE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1991 
Mr.  BRUCE.  Mr.  Speaker,  as  many  of 
America's  farmers  suffer  tfirough  arrother 
drought,  the  effects  of  lost  production  on  re- 
gional economies,  food  costs,  individual  farm- 
ers, and  consumers  are  becoming  painfully 
clear. 

This  drought,  and  the  floods  wtiich  harmed 
many  other  areas  of  tt>e  country,  cannot  be 
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controlled  by  man.  The  devastation  wtNch  they 
bnng  can  only  be  avoKJed  through  the  most 
extravagant  of  measures.  II  Ck)ngress  is  not 
careful,  we  could  add  to  this  devastaticxi 
through  passage  of  food  safety  legislation 
which  adds  neither  to  food  safety,  nor  the 
overaH  quality  of  the  American  diet.  Fortu- 
nately, an  effective  and  responsible  alternative 
now  exists. 

Today,  I  am  joined  by  my  good  fhends,  Mr. 
Bliley,  Mr.  Stenholm,  Mr.  Roberts  and  many 
ottiers  in  introducing  the  Food  Quality  Protec- 
tion Act  of  1991.  This  legislation  addresses 
ttie  legitimate  need  to  remove  pesticides 
deemed  to  be  harmful  to  human  health  from 
the  food  supply.  It  also  establishes  a  resporv 
sible  negligible  nsk  standard  which  protects 
human  health  while  giving  the  Environmental 
Protection  Agency  the  ability  to  adjust  stand- 
ards as  science  evolves. 

When  former  Surgeon  General  C.  Everett 
Koop  submitted  testimony  to  the  House  Health 
arxl  Enviror.ment  Sutjcommittee  earlier  this 
summer,  he  summed  up  the  extent  of  current 
health  problems  resulting  from  the  cjuality  of 
food  produced  in  the  United  States.  Koop 
said: 

While  approximately  9,000  people  die  from 
bacteria-caused  food  poisoning  each  year, 
there  is  no  scientific  evidence  showing  that 
residues  from  the  lawful  application  of  pes- 
ticides to  food  have  ever  caused  illness  or 
death. 

Some  well-meaning  efforts  to  improve  the 
safety  of  the  Nation's  food  could  actually 
cause  health  problems,  particularly  for  low-in- 
conf)e  Americans.  Nearly  30  million  Americans 
spend  40  percent  or  more  of  their  income  on 
food.  While  wealthy  Americans  may  be  able  to 
afford  10-  to  15-percent  increases  in  the  costs 
of  grain-based  foods,  and  up  to  35-percent  in- 
aeases  in  fruits  and  vegetables,  these  low-in- 
come Americans  will  be  forced  to  do  with  less. 
Less  fitjer.  Fewer  vitamins  arxl  minerals.  But 
more  malnutrition.  Passing  legislation  which 
igr>ores  the  human  health  benefits  of  an  af- 
fordat)le  and  atxindant  food  supply  would  be 
Irresponsible. 

There  are  other  fundamental  considerations 
which  must  be  taken  into  accxxjnt  in  pursuing 
food  safety  legislation  in  this  Cor>gress.  When 
crop  yiekte  suffer,  whom  will  we  tell  they  must 
do  without  food?  Will  it  be  the  peoples  of  the 
Sudan,  India,  and  the  Soviet  Union?  Or  will 
we  be  telling  this  to  the  peoples  of  Appalachia. 
the  impovenshed  in  my  congressional  district, 
tow-income  urtan  residents,  or  the  poor  ekler- 
ly? 

We  must  know  that  even  if  America  decides 
it  can  feed  Its  own  citizens,  the  k>st  production 
will  result  in  lost  markets  overseas.  In  place  of 
United  States  grain,  will  the  Brazilians  acceler- 
ate their  rain  forest  destruction  to  provide 
more  food  crops  to  the  glot>al  markets?  Will 
other  countries  expand  their  production?  How 
will  other  countries  regulate  pestickje  use  on 
this  increased  production?  Better  than  ttie 
United  States?  I  doubt  it  ShouW  we  be  in- 
volved in  passing  legislation  which  provkles  no 
health  tierwfits  to  Americans,  destroys  ttie 
livelihood  of  ttuxisands  of  U.S.  families,  and 
leads  to  additional  pestKide  ingestton  In  the 
world's  most  impoverished  countries?  The  an- 
swer is  no. 

The  Food  Quality  Protection  Act  also  an- 
swers these  questions  with  a  resounding  "No" 
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by  recognizing  the  careful  balancing  wh«h 
must  occur  t)etween  providing  for  sound  nutri- 
tion and  ttie  desire  to  remove  pesticides  from 
our  food  supply.  No  one  wants  pestkade  resi- 
dues on  their  food.  But  the  simple  fact  is  that 
herbicktes.  insectk^xles.  and  fungcktes  are  an 
integral  part  of  ttie  growing  process.  They  are 
needed  to  protect  tt>e  quality  and  affordat)ility 
of  our  food.  :' 

This  legislation  takes  several  critKal  steps  to 
improving  food  safety  whKh  less-compreherv 
sive  proposals  ignore.  The  Food  Quality  Pro- 
tection Act  woukf  streamline  ttie  lengthy  and 
cumbersome  pestk^kle  cancellatkxi  process 
under  the  Federal  InsectKide.  FungickJe  and 
RodentekJe  Act  (FIFRA).  These  changes  will 
significantty  reduce  the  timeframe  tor  removing 
pesticides  from  ttie  market  after  EPA  deter- 
mines ttiem  to  be  hazardous. 

In  additkxi,  the  legislation  requires  the  Ad- 
ministrator of  the  EPA  and  the  Secretary  of 
Agriculture  to  research,  devetop,  arxj  dissemi- 
nate informatkxi  on  integrated  pest  manage- 
ment techniques  and  other  pest  control  mettv 
ods.  These  efforts  woukj  enat>le  producers  to 
reduce  or  eliminate  applications  of  pesticides 
whch  pose  greater  than  negligible  dietary  risk 
to  humans.  This  provision  requires  ttiat  the 
program  locus  first  on  aops  critKal  to  a  lal- 
anced,  healthy  diet. 

Tremendous  problems  already  exist  in  tost 
productton  resulting  from  pesttokJes  no  tonger 
accessible  to  minor-use  crops.  Already,  the 
concerns  of  lost  pestk;ide  use  derived  from  the 
intensive  and  expensive  EPA  review  process 
is  being  felt  by  consumers,  and  farmers. 

Additions  to  this  legislation  will  be  needed  to 
address  this  substantial  problem.  While  the 
sponsors  of  this  bill  have  yet  to  produce  a 
sectkin  whtoh  we  believe  woukJ  satisfy  these 
very  legitimate  concerns,  it  is  our  intentkxi  to 
continue  working  on  this  problem  with  many 
interested  Members  of  ttie  Congress,  including 
Mr.  Lehman  of  California  and  Mr.  Rowland  of 
Georgia. 

The  Food  Quality  Protection  Act  of  1991  is 
responsible,  effective,  and  carefully  crafted  to 
protect  consumers,  farmers,  and  the  quality  of 
ttie  Natton's  diet.  I  urge  my  colleagues  to  join 
us  in  pursuing  a  rattonal  response  to  the  crisis 
of  confidence  in  our  Natton's  food  supply. 


THE  STEP  BILL 


HON.  HM  JOHNSON 

OF  SOUTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2.  1991 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, today  I  have  introduced  the  Small  Town 
Environmental  Planning  Act  (STEP).  Its  overall 
goal  is  to  relieve  small  towns  from  compliance 
with  specific  environmental  deadlines  and  to 
let  them  achieve  compliance  with  all  relevant 
Federal  environmental  laws  as  fast  as  they 
can,  given  financial  consto^aints.  This  is  the 
companton  to  Senator  Jefforo's  bill.  S.  1226. 

Ttie  biH  creates  a  voluntary  environmental 
planning  process.  Small  towns  and  commu- 
nities that  choose  to  participate  prepare  a  plan 
to  achieve  full  compliance.  As  long  as  States 
implement  their  plan,  they  cannot  be  sued  by 
EPA  or  citizens.  In  preparing  the  plan,  the 
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communities  can  include  economto  and  tectv 
ntoal  considerations  in  setting  their  compliance 
pnorities. 

EPA  must  prepare  a  list  of  regulations  with 
whtoh  small  communities  must  comply  in  an 
easy-to-read  format.  EPA  must  issue  ttie  regu- 
lations required  to  Implement  this  program  in 
a  form  that  Is  easy  to  understand.  The  regula- 
tnns  must  be  such  ttiat  ttie  resulting  plan 
need  not  be  more  than  20  pages  long.  Last, 
States  can  choose  to  prepare  the  plans  for 
small  towns. 

The  STEP  bill  will  assist  small  towns  in 
South  Dakota  and  across  ttie  Nation  that  are 
unable  to  comply  with  existing  mandates. 
Under  cunent  condittons,  EPA  and  States  un- 
dertake compliance  acrtions  against  towns  hekj 
in  violation  of  current  law.  The  towns  will  then 
spend  money  on  lawyers  rather  than  on  com- 
pliance. Ultimately,  EPA  and  the  town  will 
come  up  with  a  compliance  schedule.  This  bill 
accomplishes  the  same  result  with  less  hard- 
ship arxJ  litigation.  EPA's  resources  are  also 
not  misdirected  at  a  large  number  of  small 
towns. 

Mr.  Speaker,  if  passed,  the  STEP  bill  will 
enhance  tfie  environment  and  publk;  health 
because  It  will  encourage  compliance  with  ex- 
isting law.  while  also  allowing  rural  America  to 
attack  serious  environmental  prciblems. 


EXTENSIONS  OF  REMARKS 

TAX  CODE  AMENDMENT 


THE  lOOTH  ANNIVERSARY  OF  THE 
COUNTY  LONGFORD  ASSOCIATION 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT A-HVES 

Friday,  August  2, 1991 

Mr.  MANTON.  Mr.  Speaker,  I  wish  to  bring 
to  my  colleagues'  attention  an  important  land- 
mark whtoh  was  reactied  this  past  February  by 
a  valuatile  New  York  City  civic  organization. 
This  year  the  County  Longford  Association  of 
Greater  New  Yori<  celebrates  its  100th  anni- 
versary of  servtoe  to  the  ethnto  and  cultural 
growth  of  New  York  City. 

On  February  12,  1891,  a  group  of  six  Irish 
ptoneers  bonded  together  and  founcjed  ttie 
County  Longford  Ass(x:iatton  to  dedtoate 
ttiemselves  to  serve  tfiose  in  need  and  en- 
hance the  quality  of  life  In  New  York  City. 
Ttiese  pioneers  adhered  to  the  last  words  of 
Padric  Pearse,  "We  have  kept  faith  with  the 
past  and  have  handed  a  ti^adition  to  the  fu- 
ture." Their  goals  were  to  extend  love,  friend- 
stiip,  and  Christian  charity  to  their  members 
and  friends.  The  County  Longford  Association 
tias  successfully  met  Its  goals  of  helping  otfv 
ers  and  will  undoutitedly  continue  to  ck>  so  in 
the  years  ahead.  They  take  pride  in  their  Irish 
hentage  and  that  for  whk:h  It  stands. 

Mr.  Speaker,  as  we  mark  the  Centennial  of 
ttie  County  Longford  Association  of  Greater 
New  York,  we  must  remember  ttie  Longford 
pioneers'  100  years  of  dedication  and  commit- 
ment to  the  New  York  community.  I  commend 
the  Longford  Asscxiation  for  their  invaluable 
services  to  society. 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2,  1991 

Mr.  MOODY.  Mr.  Speaker,  last  week  in  tes- 
timony before  the  Ways  and  Means  Commit- 
tee, ttie  Amerk^n  Bar  Asscxaation  joined  a 
ctiorus  of  vok^s  criticizing  an  obscure  provi- 
ston  of  the  1990  Budget  Reconciliatton  Act 
whtoh  has  had  an  extremely  negative  effect  on 
efforts  of  corporations  to  avokj  bankruptcy. 
Today,  I  am  inti'oducing  an  amendment  to  the 
Tax  Code  to  respond  to  the  appeal  of  a  grow- 
ing numtier  of  tax  experts  who  t)elleve  that  the 
1990  amendment  should  be  repealed. 

Section  1 1 325(a)  of  the  Revenue  Reconcili- 
ation Act  of  1990  amended  title  26  of  the  In- 
temal  Revenue  Code  of  1986  [IRC]  by  adding 
section  108(e)(11)  and  repealing  section 
1275(a)(4).  These  amendments  significantly 
affected  the  treatment  of  exctiange  of  out- 
standing debt  instruments  for  new  debt  instru- 
ments of  the  issuer — det)t-tor-debt  exchanges. 
In  addition  to  the  American  Bar  Association,  a 
number  of  tax  and  fInarKial  experts,  including 
the  New  Yoric  State  Bar  Association's  tax  sec- 
tion, have  carefully  examined  ttie  action  taken 
by  ttie  Congress  last  year  and  conclucjed  ttiat 
it  was  a  mistake.  My  bill,  set  out  below,  Is  In- 
tended to  remecjy  that  mistake  and  restore  the 
preexisting  law. 

In  the  course  of  restructuring  cjebt,  corpora- 
tions sometimes  enter  into  agreements  with 
debt  holders  to  exchange  old  bonds  with  a 
high  interest  rate  for  new  borxls  with  the  same 
face  value  but  with  a  tower  Interest  rate.  For 
example.  If  a  company  cannot  afford  to  pay  10 
percent  interest  on  a  $100-millton  debt,  bond 
tioMers  may  agree  to  exchange  the  existing 
10  percent  bonds  for  new  borxls  worth  $100 
millton  at  an  Interest  rate  of  7  percent,  with  the 
same  maturity  date  as  the  original  bond.  The 
advantage  of  such  a  restructuring  Is  that  it  en- 
atiles  the  company  to  remain  a  going  concern 
with  continued  capability  to  meet  Its  obliga- 
tions not  only  to  debt  hotoers,  but  also  to  con- 
tinue to  provicJe  jobs  for  Its  workers,  divkjends 
to  its  stockholders  and  Federal  treasuries.  The 
alternative  woukJ  often  be  bankruptcy.  Last 
year  corporate  bond  cjefaults  inc^reased  109 
percent  over  those  in  1989 — ^from  $1 1.7  billion 
to  $24.6  billion — according  to  the  Bond  Inves- 
tors Association. 

Prior  to  amendment  of  the  code  by  the  1990 
Revenue  Reconciliation  Act,  ttie  exchange  of 
new  bonds  at  a  lower  interest  rate  for  old, 
higher  rate  bonds  dto  not  create  a  taxat>le 
event  as  long  as  ttie  face  value  of  the  bonds 
renfeined  the  same.  The  basis  for  this  heat- 
ment  was  that  the  bond  hokJer  remained  liat)le 
for  ttie  full  repayment  of  the  arrxjunt  of  prin- 
ciple on  the  face  value  of  the  bond  and,  there- 
fore, there  was  no  gain  in  capital  to  the  bor- 
rower. 

However,  as  noted  above,  ttie  1990  Reve- 
nue Reconciliation  Act  eliminated  those  provi- 
sions in  the  code  whtoh  exempted  these  kinds 
of  debt-for-cjebt  exchanges  from  taxatton. 
Under  ttie  1990  amendment,  the  new  bonds 
are  not  valued  at  their  face  amount  but  are 
discounted  to  the  amount  of  their  trading  value 
on  a  securities  exchange.  Thus,  if  a  $1,000 
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bond,  carrying  a  15-percent  interest  rate  with 
an  &-year  maturity,  were  exchanged  2  years 
after  It  was  issued  for  a  $1 .000  bond  maturing 
In  6  years  but  carrying  a  10-percent  interest 
rate,  the  bond  might  trade  publtoly  for  only 
$400.  The  $600  difference  between  the  face 
value  of  ttie  bcxid  and  the  discounted  value 
woiid  be  considered  taxatile  to  ttie  Issuer  of 
the  bonds.  The  result  is  that  a  company  and 
its  creditors,  wtio  are  trying  to  work  out  ways 
of  keeping  ttie  Ixjsiness  going,  will  be  saddled 
with  a  34%  tax  on  ttieir  efforts.  Kiarvard  Pro- 
fessor Mtotiael  Jensen  believes  that  compa- 
nies restructuring  after  ttie  repeal  of 
1275(a)(4)  no  longer  opt  for  debt  swaps  but 
file  for  bankruptcy  in  order  to  avoid  possible 
tax  liability.  This  obvtously  discourages  infor- 
mal restixicturing  efforts. 

With  an  opportunity  to  more  carefully  exam- 
ine the  practice  consequences  of  the  repeal, 
it  might  t>e  noted  ttiat  rattier  than  engage  in 
the  kind  of  informal  restructuring  encouraged 
by  1275(a)(4)  companies  will  now  simply 
chose  formal  bankruptcy  proceedings.  Under 
the  ccxle  as  it  now  stands  after  the  repeal. 
non-taxat>le  debt-for-debt  exchange  is  still  per- 
mitted if  the  debtor  is  Insolvent.  This  encour- 
ages companies  to  ctioose  bankruptc:y  over  an 
Infomnal  negotiated  restruc:turing  with  ttieir 
crecjitors  outside  of  the  bankruptcy  courts.  A 
recent  example  is  Astex,  Inc.,  a  Long  Island 
electrontos  distaibutor,  wtitoh  on  May  30  of  this 
year  issued  a  press  release  stating  ttiat  it  was 
declaring  bankruptcy  t)ec:ause  last  year's  tax 
law  changes  made  any  other  form  of  restruc- 
turing Impossible.  Encouraging  companies  into 
bankruptcy  is  never  gcxxj  put>lk:  poltoy.  As 
was  noted  In  a  recent  arttole  by  Gary  Witoox 
and  Davkj  Bierman  put)lished  in  ttie  "Virginia 
Tax  Review"  (Vol.  10,  No.  3,  Winter  1991  at 
665)  concerning  the  ctiange  made  in  ttie  1990 
Act: 

Although  it  may  tie  early  to  assess  the  eco- 
nomic impact  of  the  legislation  on  corporate 
debt  restructurings,  certain  adverse  con- 
sequences are  virtually  certain  to  follow. 
Troobled  taxpayers  that  need  to  restructure 
their  debt  outside  of  bankruptcy,  but  have 
neither  sufficient  insolvency  nor  NOL 
carryforwards  to  offset  the  cancellation  of 
indebtedness  income,  may  l>e  forced  to  elect 
bankruptcy  as  the  only  means  of  avoiding  a 
substantial  tax  liability. 

Moreover,  it  should  tie  noted  that  the  prac- 
tical impact  of  the  repeal  and  its  drastk:  reduc- 
tion or  elimination  of  the  informal  restructuring 
option  will  have  a  signiftoant  impact  on  ttie 
revenue  projections  accompanying  tfiis 
change  in  ttie  law.  Obvtously,  the  assumptton 
was  tjiat  by  making  the  debt-for-debt  ex- 
ctiange in  ttie  Informal  restructuring  a  taxatile 
event,  revenue  would  be  raised.  However,  as 
several  experts  in  the  fieto  have  noted,  the  re- 
peal has  made  ttie  informal  option  far  less  ap- 
pealing and  such  restructuring  arrangements 
may  simply  not  take  place  as  Astrex,  Inc's. 
ciecision  cJemonstrates. 

Mr.  Speaker,  I  believe  the  hasty  step  under- 
taken in  the  1990  Reconciliation  Act  must  be 
reviewed  apti  Its  unfcxtunate  consequences 
reconsklered.  We  must  carefully  consider  ttie 
vtows  of  a  growing  number  of  experts  in  this 
fieto,  such  as  the  1990  Nobel  economto  laure- 
ate Morton  Miller,  wfio  in  his  acxeptarxo 
speech  in  Stcx^ktiolm,  characterized  this 
ctiarne  in  ttie  ccxle  as  unfortunate.  I  hope  my 
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amendment  to  reverse  this  unfortunate  mis- 
take would  be  given  early  and  favorable  corv 
sideratioa 


WISCONSIN  FOURTH  DISTRICT 
GIRL  SCOUTS  RECEIVE  GOLD 
AWARDS 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1991 

Mr.  KLECZKA.  Mr.  Speaker,  last  montti. 
lour  Girt  Scouts  from  the  Fourth  Congressional 
District  of  Wlscor»in.  which  I  am  privileged  to 
represent,  were  given  Gold  Awards,  tfie  orga- 
nizatkjn's  highest  honor. 

These  young  women  are  an  asset  to  the 
community,  and  I  would  like  to  take  this  oppor- 
tunity to  give  deserved  recognition  to  their 
wortc  arxj  dedcation. 

Gold  Awards  can  only  be  earned  by  Senior 
Girl  Scouts  tietween  ttie  ages  of  14  and  17. 
They  are  required  to  corrplete  four  special  irv 
terest  projects  which  include  30  hours  of  lead- 
ership in  at  least  two  activities,  an  intensive 
career  investigation,  and  a  special  service 
project. 

.  The  young  women  wfx)  received  the  Gokj 
Award  arxJ  tfieir  special  projects  are:  Therese 
Galecke  of  Greendale  who  devek)ped  a  5-year 
larx)  management  plan  for  a  Girl  Scout  memo- 
hal  sanctuary;  Melissa  Kosinski  of  Greenfield 
wtK>  planned  arxJ  implemented  an  Easter  bas- 
ket food  dnve;  Chhstine  Stailey  of  West  Allis 
wtx>  planned  and  implemented  a  bkxxj  dona- 
tion drive;  and  Wendy  Zens  of  Oak  Creek  who 
also  coordinated  and  implemented  an  Easter 
basket  food  drive. 

Again,  I  congratulate  these  young  wonien 
and  tfiank  ttiem  for  tfieir  servce  to  the  com- 
munity. 


A  TRIBUTE  TO  THE  INTER- 
NATIONAL JEWISH  COMMITTEE 
FOR  SEPHARAD  '92 


HON.  SUPHEN  J.  SOIARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2,  1991 

Mr.  SOLARZ.  Mr.  Speaker.  I  hse  today  to 
pay  tri>ute  to  the  International  Jewish  Commit- 
tee for  Sepharad  '92.  This  committee  was  es- 
tablished to  commenrKxate  ttie  500th  anniver- 
sary of  the  expulskxi  of  ttie  Jews  from  Spain. 
It  is  critically  importarrt  to  remember  this  tragic 
nrx)ment  of  anti-Semitism  and  intolerance  be- 
cause It  teaches  us  valuable  lessons  about 
the  horrors  of  prejudKe  which  are  just  as  rel- 
evant today. 

Mr.  Andre  G.  Sassoon,  the  co-preskjent  of 
the  Committee,  has  written  an  ek>quent  artk:ie 
in  the  New  York  Jewish  Week  whk:h  artkui- 
lates  the  lessons  of  ttie  expulskxi  arxJ  the 
goals  of  this  commerrKxatk>n.  I  proudly  com- 
mend Mr.  Sassoon's  commentary  to  my  col- 
leagues. 


EXTENSIONS  OF  REMARKS 

[From  the  Jewish  We«k,  Inc..  May  31-JuDe  6, 

1961] 

The  Meaning  of  Sepharad  '92 

(By  Andre  G.  Sassoon) 

As  we  approach  1992.  questions  have  t>een 
raised  concerning  the  campai^  for  the 
quincentenary  of  the  expulsion  of  Jews  from 
Spain. 

What  or  why  are  we  celebrating?  Has  Spain 
been  exonerated?  Why  not  only  recognize 
Turkey's  assistance? 

Unfortunately,  some  of  the  questioners  al- 
ready have  provided  their  own  misinformed 
answers. 

Let  me  try  to  put  some  issues  to  rest. 

The  International  Jewish  Committee  for 
Sepharad  '92  was  formed  to  commemorate 
the  sooth  anniversary  of  the  expulsion  of  the 
Jews  from  Spain.  That  event  was  a  tragic  oc- 
currence and  must  remain  etched  in  the  his- 
toric memory  of  the  Jewish  people. 

Spanish  Jews  were  forced  to  choose.  Some 
chose  conversion  and  the  loss  of  their  collec- 
tive Identity.  Alwut  half  responded  with 
their  feet  and  undertook  a  long,  painful 
march  to  new  lands  rather  than  surrender 
the  traditions  of  their  ancestors. 

Families  were  torn  apart.  Thousands  died 
en  route.  Those  deaths  must  continue  to  be 
mourned,  for  the  tragic  loss  to  Individual 
families  and  to  the  Jewish  world  was  Im- 
mense. 

However,  Sepharad  '92  was  created  not 
only  to  commemorate  a  tragedy  but  also  to 
celebrate  the  Sepbardlc  heritage  and  Its  con- 
tributions to  Jewish  and  world  history.  With 
the  forthcoming  quincentenary,  we  have 
been  given  a  unique  opportunity.  Any  educa- 
tor or  publicist  would  agree  that  the  Jewish 
contributions  to  Spanish  culture  could  not 
be  celebrated  In  any  other  year  as  fittingly 
as  It  will  be  In  1992.  when  public  awareness 
will  be  at  Its  height. 

We  are  utilizing  this  unique  opportunity  to 
create  an  awareness  of  Jewish  history  and 
its  Impact  on  the  Iberian  Peninsula  and 
throughout  Europe,  the  Mediterranean  basin 
and  the  Western  Hemisphere. 

Through  a  major  traveling  exhibition  in 
cooperation  with  the  Smithsonian  Institu- 
tion, as  well  as  through  special  events  and 
educational  projects,  the  committee  Is  cap- 
italizing on  the  public  attention  that  will  t>e 
given  to  this  landmark  year.  In  general,  our 
programs  hope  to  sensitize  the  world  to  var- 
ied and  highly  creative  accomplishments  of 
Sephardlc  Jewry,  especially  during  the  pe- 
riod known  as  the  "Golden  Age." 

Under  the  Moslem  caliphate  Jewish  cre- 
ativity exploded  In  such  areas  as  science,  re- 
ligious thought,  poetry  and  music— the  po- 
etry of  Yehuda  Ha  Levi,  the  scientific  and 
philosophic  Innovations  of  Malmonldes,  and. 
later,  the  profound  contributions  to  astron- 
omy by  Abraham  Zacuto. 

Certainly,  the  trauma  of  the  expulsion  and 
the  sutMequent  welcome  and  resettlement  of 
Jews  In  other  countries,  especially  In  the 
Ottoman  Turkish  Empire  and  In  Morocco, 
are  part  of  the  Jewish  experience  that  must 
be  appropriately  recognized. 

But  that  trauma  must  also  teach  us  some- 
thing for  our  time.  We  therefore  are  promot- 
ing the  lessons  to  be  learned  from  the  de- 
structive Impact  of  intolerance  and  preju- 
dice. This  Is  a  propitious  moment,  for  the 
uncertainty  of  economic  and  political 
changes  has  unleashed  racism.  anti-Semi- 
tism and  xenophobia  in  much  of  the  world. 

Our  program  is  also  targeted  at  bringing 
together  Jews,  Christians  and  Moslems,  re- 
calling a  time  when  these  three  faith  com- 
munities dwelt  In  harmony  In  Spain  and 
gave  birth  to  great  sclentinc,  literary  and 
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religious  works.  Is  It  not  possible  that  ap- 
plied to  the  Middle  East,  such  an  effort  at 
reconciliation  would  be  a  step  toward  peace 
tMtween  Israel  and  Its  Moslem  nelghlwrs? 

Many  Spaniards  now  accept  the  negrative 
impact  the  expulsion  had  on  their  own  na- 
tion. Spain  rejected  a  uniquely  talented  mi- 
nority that  had  contributed  enormously  to 
the  development  of  Its  daily  life.  The  result 
was  an  Irreparable  loss  to  Its  culture,  com- 
merce and  scientific  development. 

We  can  also  legitimately  recognize  that 
changes  are  taking  place  and  encourage  ad- 
ditional changes.  Long  Identified  by  Ita 
Catholic  majority,  Spain  has  recently  made 
Judaism  and  Protestantism  equal  to  Catholi- 
cism tiefore  the  law.  It  now  has  normal  diplo- 
matic relations  with  Israel. 

Reacting  to  the  concept  that  the  quincen- 
tenary should  provide  the  world  with  greater 
insight  into  the  devastating  effects  of  preju- 
dice and  discrimination,  the  king  agreed 
that  on  March  31,  1962,  he  will  move  to  ofH- 
cially  lift  the  Edict  of  Expulsion.  More  re- 
cently the  crown  prince  awarded  to 
Sephardlm  the  prestigious  Prince  of  Asturias 
Concorde  Prize,  which  Is  the  Spanish  equiva- 
lent of  the  Nobel  Prize. 

Do  we  conclude  that  twcause  there  have 
been  changes  in  the  relations  t>etween  Spain 
and  the  Jewish  world,  Jews  should  now  be  si- 
lenced? On  the  contrary.  Not  for  one  instant 
are  we  going  to  paper  over  the  enormous 
tragedy  of  the  expulsion.  But  there  Is  also  a 
history  of  which  we  can  be  Immensely  proud, 
and  I  want  my  children  and  grandchildren  to 
be  proud  of  their  Jewish  heritage. 

We  will  reaffirm  the  resiliency  of  the  Jew- 
ish people  and  its  ability  to  survive  and 
flourish  despite  heavy  odds.  We  will  continue 
to  emphasize  the  centrality  of  the  state  of 
Israel  and  Its  importance  to  the  creativity 
and  well-being  of  the  Jewish  people.  We  will 
Illustrate  the  contributions  Jews  have  made 
to  the  many  nations  and  cultures  in  which 
they  lived.  Are  these  not  worthy  of  celebra- 
tion? 

Sepharad  '92  is  an  issue  in  which  the  entire 
Jewish  world  should  get  Involved.  And  it 
doesn't  stop  In  1992. 

The  message  will  continue:  "Here  Is  your 
heritage  and  your  history.  Carry  them  with 
great  pride,  for  you  have  earned  it." 


"CATCH  THE  VISION'  OF  SM^XUNA. 
GA 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  OEOROIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1991 
Mr.  DARDEN.  Mr.  Speaker,  over  the  past 
several  decades,  tf>e  escalating  popularity  of 
shopping  mails,  suburbs,  and  the  like  has 
sk>wty  suffocated  downtown  life  as  we  ofx:e 
knew  It  In  order  to  meet  the  growing  needs  of 
the  more  desirable  outlaying  areas,  rrxist  busi- 
nesses took  tt>eir  business  elsewhere.  Those 
wtvch  dkj  stay  t)ehind  usually  suffered  greatly 
due  to  the  demise  of  patron  traffic.  Many 
downtown  communities  were  b-ar^sformed  into 
veritable  ghost  towns. 

Just  more  ttian  a  year  ago,  ttie  city  of  Smyr- 
na, GA  deckled  to  bring  its  downtown  commu- 
nity back  to  life.  Under  ttie  leadership  of  Smyr- 
na Mayor  Max  Bacon  and  the  Smyrna  city 
council,  ttie  city  launched  Its  greatest  project 
In  city  history  titled  "Buihjing  a  Dream."  The 
plan  includes  a  $15  million  for  a  55,000- 
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square-foot  community  center  and  a  28,000- 
square-foot  fibrary.  The  Community  center  will 
feature  two  gymnasiums,  an  indoor  track, 
weight  room,  an  arts-and-crafts  work  station,  a 
community  room  with  table  seating  for  60, 
three  racket-ball  courts,  a  televisk>n  room,  and 
a  child-care  area.  The  new  litxary,  whch 
opened  this  past  week,  has  been  deemed  a 
success  with  more  than  1,000  books  t>eing 
checked  out  its  first  day  of  operation.  The  li- 
brary houses  a  meeting  room,  conference 
room,  theater,  chikJren's  library  reading 
kxjnge,  and  53,000  books  with  a  capacity  to 
hokj  106,000  books.  A  new  city  hall.  polk« 
station,  and  fire  station  also  are  planned. 

On  Saturday  the  city  of  Smyrna  is  inviting 
everyone  to  "Catch  the  Viskxi"  in  its  theme  for 
a  dedication  ceremony  and  grandopening 
party  for  tfie  two  new  completed  facilities. 

Mr.  Speaker,  Smyrna  shouM  serve  as  a 
model  to  other  cities  in  danger  of  losing  their 
histork;  downtown  communities.  These  res- 
toration and  improvement  efforts  will  ensure 
ttiat  Smyrna  maintains  a  viatile  and  lively 
downtown  community.  There  will  be  plenty  of 
room  to  grow  for  many  years  to  come.  This 
project  has  been  an  exceptioneil  one  in  corv 
cept,  design,  and  planning.  I  would  like  to 
commend  the  following  on  a  job  well  done: 
Mayor  Bacon;  the  members  of  the  Smyrna  city 
council.  Jack  Shinatl,  Bob  Davis,  Wade 
Lnenk:ka,  Bill  Scoggins,  Jim  Hawkins,  Kathy 
Jordan,  and  Pete  Wood,  and  former  council- 
man John  Steely;  City  Adminstrator  John  Pat- 
terson; and  Atlanta  txisinessman  John  Wil- 
liams. Together,  they  have  created  and  ac- 
complished a  lasting  contribution  to  the  city  of 
Smyma  and  State  of  Georgia. 
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has  increased  front  1  million  to  nearly  7  mil- 
lion a  year,  and  the  museum's  collection  of 
20th-century  art  has  expanded  greatly,  in 
large  part  through  the  opening  of  the  I.M. 
Pel-designed  E^t  Wing.  He  will  receive  his 
medal  from  President  Bush  and  his  wife,  Bar- 
iMua,  In  a^se  Garden  ceremony  today. 

Violinist  Isaac  Stern,  country  singer  Roy 
Acuff  and  Actress  Kitty  Carlisle  Hart  are 
among  the  other  winners  of  the  medal,  given 
annually  since  1985  to  artists,  art  adminis- 
trators and  patrons  for  their  contributions 
to  the  cultural  life  of  the  United  States.  The 
remaining  recipients  are  Maurice  Abravanel. 
the  retired  conductor  of  the  Utah  Symphony; 
Pletro  Belluschi.  an  architect  from  Portland. 
Ore.;  tap  dancer  Charles  "Honl"  Coles  of 
East  Elmhurst.  N.Y.;  John  O.  Crosby,  found- 
er and  general  director  of  the  Santa  Fe 
(N.M.)  Opera:  abstract  expressionist  painter 
Richard  Diebenkom  of  Healdsburg.  Calif.;  R. 
Philip  Hanes  Jr..  chairman  of  the  board  of 
the  Hanes  Cos.  and  longtime  arts  patron 
from  Wlnston-Salem.  N.C.;  and  dancer,  cho- 
reographer and  anthropologist  Pearl  Primus 
of  New  Rochelle.  N.Y.  The  Texaco  oil  com- 
pany will  also  receive  a  medal  for  Its  SO  years 
of  sponsoring  live  weekly  radio  broadcasts  of 
the  Metropolitan  Opera  of  New  York. 


HONORING  JOHN  O.  CROSBY 


HON.  BUI  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1991 

Mr.  RICHARDSON.  Mr.  Speaker,  it  gives 
me  b'emendous  prkje  and  joy  to  share  with 
you  the  news  that  one  of  my  constituents  is 
one  of  our  Nation's  Natkjnal  Medal  of  Arts  re- 
cipients. The  founder  and  current  president  of 
the  Santa  Fe  Opera,  John  Crosby,  is  the  well 
deserved  winner  of  this  year's  prestigious  arts 
competition. 

I  have  krwwn  John  for  many  years  and  can 
assure  my  colleagues  that  there  is  no  one 
more  desen/ing  of  this  medal  than  he. 
Through  John's  extraordinary  visk>n,  he  has 
created  an  internationally  known  opera  that 
has  drawn  attendees  from  numerous  courv 
tries,  has  helped  train  countless  numbers  of 
American  artists,  and  has  proudly  presented 
new  and  ur^nown  works. 

I  urge  my  colleagues  to  join  me  in  congratu- 
lating this  distinguished  American,  John  Cros- 
by, for  his  outstanding  contributions  in  the  arts 
community.  A  short  article  about  John  and  the 
other  National  Medal  of  Arts  winners  which 
appeared  In  the  Washington  Post  follows: 

J.  Carter  Brown,  director  of  the  National 
Gallery  of  Art  for  the  past  22  years,  yester- 
day was  named  one  of  this  year's  12  recipi- 
ents of  the  National  Medal  of  Arts.  During 
Brown's  tenure,  attendance  at  the  gallery 
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TO  AMEND  THE  INTERNATIONAL 
ORGANIZATION  IMMUNITIES  ACT 
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gives  it  a  competitive  advantage  over  ottier 
commercial  landkxds  wtw  have  to  factor  prop- 
erty taxes  into  their  rents.  It  also  deprives  tt>e 
district  of  much-needed  tax  revenue,  whk:h  it 
desperately  needs  to  continue  provkjing  es- 
sential senrices  such  as  police  and  fire  protec- 
tion to  INTELSAT  and  to  other  businesses  and 
residents  of  ttiis  community.  A  hefty  55  per- 
cent of  ttie  District's  real  property  is  exempt 
from  taxation  largely  because  of  ownership  by 
the  Federal  Govemment,  foreign  governments, 
or  international  organizations.  The  Federal 
Govemment  at  least  partially  makes  up  its  tax 
exemptxxi  through  the  Federal  payment;  and 
foreign  governments  engaged  in  commercial 
activity  are  not  exempt  from  paying  property 
taxes.  Only  international  organizations  are 
now  tax  free. 

This  unconditional  exemptkxi  has  effects 
well  beyond  ttie  District  Ottier  large  cities 
such  as  Los  Angeles,  New  York,  San  Frarv 
Cisco,  Miami,  and  Chicago,  where  international 
organizations  maintain  facilities,  are  also  k>s- 
ing  tax  revenues  as  a  result  Mr.  Speaker,  it 
is  time  to  put  an  end  to  ttiis  uninterided  corv 
b^adk:tion  and  make  the  law  uniform.  I  urge  my 
colleagues  to  give  their  strong  support  to  ttiis 
bill. 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1991 

Ms.  NORTON.  Mr.  Speaker,  I  am  pleased  to 
introduce  legislation  to  amend  the  International 
Organization  Immunities  Act  (22  USC  288  et 
seq.).  My  purpose  is  to  resolve  a  confusing 
contradk:tion  in  international  law  that  adversely 
affects  the  financial  health  of  the  Distiict  of 
Colunnt)ia,  as  well  as  several  other  large 
Amerkan  cities. 

According  to  the  Foreign  Sovereign  Immuni- 
ties Act  of  1976.  real  property  owned  in  the 
United  States  by  foreign  governments  is  not 
protected  from  taxation  by  local  jurisdictions  if 
the  property  is  used  for  commercial  activity. 
The  taxation  of  the  real  property  of  foreign 
governments  is  also  addressed  in  the  Vienna 
Convention  on  Diplomatic  Relations.  There, 
foreign  mission  property  Is  also  said  to  be  ex- 
empt from  local  taxation  unless  it  is  used  for 
commercial  purposes.  Contrasting  with  these 
clear  declarations,  is  the  International  Organi- 
zatk)n  Immunities  Act  which  grants  such  orga- 
nizations an  exemption  from  property  taxes 
without  regard  to  the  use  made  o(  the  subject 
property.  I  cannot  believe  that  understanding 
this  distinction.  Congress  woukJ  wish  it  to  re- 
main. 

Here  in  ttie  District,  ttie  massive  head- 
quarters buikJing  of  ttie  Intemational  Tele- 
communk;ations  Satellite  Organizatkjn 
[INTELSAT],  located  at  the  intersection  of 
Connectkjut  and  Van  Ness  Avenues,  N.W., 
presents  a  striking  example  of  this  prot)lem. 
Commercial  space  in  this  buikJing  has  been 
leased  to  WJLA  TV,  Riggs  Bank,  and  a  ti-avel 
agency.  Clearty,  none  of  these  firms  is  en- 
gaged in  international  affairs.  INTELSAT  is,  as 
the  result  of  Uie  current  exemptk>n,  making  a 
tax-free  profit  from  this  business  activity.  This 


HAPPY  BIRTHDAY  WABF 


HON.  SONNY  CALLAHAN 

j  OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

j  Friday.  August  2. 1991 

Mr.  CALLAHAN.  Mr.  Sjseaker,  as  a  general 
rule,  the  okJer  we  get,  ttie  more  most  of  us  tiy 
to  forget  at>out  our  birthdays.  However,  I  have 
a  radio  station  in  my  district  that  celebrates 
getting  okter,  because  as  it  gets  okler,  it  is 
also  getting  better. 

On  August  12,  1991,  WABF  Radio  in 
Fairtiope,  AL,  will  celet>rate  its  30th  birttxlay. 
WABF  first  signed  on  at  5:15  a.m.  on  August 
12,  1961,  becoming  the  first  radk>  station  to 
sen/e  ttie  Eastern  Shore  of  Mobile  Bay.  Over 
the  years,  the  Eastern  Shore  has  experienced 
enormous  growth  and  change,  but  WABF  has 
continued  to  offer  ttie  same  high-quality  txoad- 
casts  on  whk:h  it  has  always  prided  itself. 

Today,  under  the  ownership  of  my  good 
frierxj  Bob  C\ask.  this  station  puts  forth  a  daHy 
format  of  big  band,  ballad,  and  jazz  musk: 
from  ttie  40's,  50's,  and  60's.  as  well  as  a  lit>- 
eral  amount  of  kx:al,  natkmal,  arKJ  worM  news, 
sports,  and  weattier.  WABF  also  has  an  im- 
pressive ti^ack  record  for  community  involve- 
ment and  is  the  station  in  ttie  Mobile  market 
for  the  "Swap  Shop"  and  "So  WhaTs  New" 
telephone  call-in  programs. 

Mr.  Speaker,  I  woukj  invite  you  to  join  me 
today  in  congratulating  WABF  Radio  for  30 
years  of  outstanding  servk«  to  ttie  Eastern 
Shore  of  Baktwin  County. 

Happy  Birthday.  WABF. 
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HEALTH  CARE:  TIME  FOR  A  BIG 
CHANGE 


EXTENSIONS  OF  REMARKS 

HONORING  HIGHLAND.  IL 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  August  2. 1991 

Mr.  MINETA.  Mr.  Speaker,  our  Nation's 
health  care  system  is  in  shambles.  We  can  no 
longer  ignore  this  problem  as  it  urxjermmes 
ttie  well-being  of  this  country.  It  is  time  for 
Congress  to  act  decisivety  and  significantty.  It 
is  time  for  us  to  have  the  political  courage  to 
move  beyond  minor  repairs  arxl  seek  sub- 
stantive, systemic  change. 

Our  health  care  costs  are  rising  astronomi- 
cally  corrpared  to  ottwr  countries,  exceeding 
S600  billion  just  last  year.  The  average  price 
for  a  hospital  stay  nearly  doubled  in  ttie  last 
decade. 

Over  37  million  Americans  have  no  health 
lnsurarx:e  wtiatsoever  and  over  50  million 
more  are  underinsured.  According  to  a  1990 
Census  Bureau  study,  28  percent  of  the  popu- 
lation, is  uninsured  at  least  1  month  of  each 
year.  The  fact  is  that  health  care  is  becoming 
a  privilege  available  to  the  few.  Mr.  Speaker, 
quality  health  care  should  be  the  hght  of  every 
American. 

For  years  we  have  been  content  with  mirwr 
repairs.  And  for  years,  the  problem  has  inten- 
sified. Opporwnts  of  Government  reform  cry: 
"Let  the  free  market  forces  work!"  Well,  these 
forces  have  worked,  and  they  have  worked  to 
magnify  the  problem.  Of  all  the  options  avail- 
able to  us  now.  Mr.  Speaker,  the  status  quo 
is  tf>e  worst  possible  choice  to  make. 

Of  course,  we  can  sit  and  watch  Adam 
Smith's  invisible  hand  work  its  compassionless 
wil  And  in  so  doing,  we  can  sit  and  watch  the 
entire  health  care  system  deteriorate.  But  I  be- 
lieve we  can  and  must  do  more. 

Mr.  Speaker,  health  is  one  of  the  most  fun- 
damental components  of  individual  well-being 
and  integrity.  In  a  country  supposedly  dedi- 
cated to  the  principles  of  individual  welfare,  we 
are  amazingly  lax  In  our  oversight  of  the 
health  care  of  our  citizens.  The  problem  af- 
fects both  the  rich  and  the  poor,  both  the 
healthy  arxl  the  sk*.  both  Republicans  and 
Democrats. 

Rising  health  care  costs  are  hurting  all  sec- 
tors of  our  society.  Health  expenditures  are 
8k>wly  crowding  out  other  domestic  spending. 
At  the  same  time,  the  crisis  in  health  care  is 
undemiining  business  and  U.S.  competitive- 
ness overseas. 

Lee  iococca,  the  chairman  of  Chrysler,  is 
often  quoted  for  the  foMowing  stabstic:  In  ttie 
United  States,  businesses  spend  $700  per  car 
for  health  insurance  costs.  This  is  atrocious 
given  tfiat  German  companies  spend  only 
$337  per  car,  and  the  Japanese  only  $246  per 
car.  And  the  irony  is,  Mr.  Speaker,  the  Ger- 
mans and  the  Japanese  are  more  satisfied 
with  their  health  care. 

The  simple  fact  is  tfiat  fundamental  change 
is  needed,  and  is  needed  now.  Health  is  too 
important  to  ignore.  We  must  act  while  we  are 
still  well  enough  to  do  so,  and  not  wait  until  it 
is  too  late. 


HON.  JERRY  F.  COSHLLO 

OF  ILUNOI8 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2.  1991 

Mr.  COSTELLO.  Mr.  Speaker,  today  I  hse 
with  phde  in  horxw  of  a  city  In  my  congres- 
sional district  with  a  very  special  fieritage.  The 
city  of  HighUmd,  IL,  was  founded  in  1831  by 
Swiss  Immigrants  led  by  Dr.  Casper  Koepfli  of 
Sursee.  Switzerland.  These  Immigrants  chose 
to  settle  in  this  area  of  eastern  Madison  Courv 
ty  for  its  rich,  fertile  farm  land  and  ctose  kxa- 
tkxi  to  the  Mississippi  River. 

I  draw  my  colleagues'  attention  to  this  conv 
munity  today  for  some  of  its  ancestors'  p£irtk:i- 
patkjn  In  the  American  Civil  War.  An  exhibit  Is 
on  display  at  the  Madison  Bulkjing  of  ttie  Li- 
brary of  Congress  called  "The  Sister  Repub- 
\K&:  Switzeriand  and  the  United  States."  In 
this  display  hangs  a  Swiss-American  flag 
made  by  two  Swiss  women  from  Highland, 
Andrea  Nehrt  and  Claire  Drake,  during  ttie 
war.  The  flag  incorporates  symbols  from  txjth 
national  flags  with  Its  white  cross  and  34  stars 
for  each  State  In  the  Union  at  the  time  of  the 
war. 

The  flag  was  can-led  by  the  Swiss  Regiment 
in  the  Civil  War,  the  15th  Missouri  Regiment. 
Neariy  6,000  Swiss-txxn  sokfters  served  dur- 
ing the  U.S.  Civil  War  in  this  arxJ  ottier  regi- 
ments. These  Swiss  felt  a  great  desire  to  fight 
for  their  t)eloved  freedoms  ttiey  had  acquired 
since  arriving  In  this  country. 

Today,  Highland  is  a  thnving  community  In 
southwestern  Illinois.  With  a  growing  business 
sector  and  a  strong,  small-town  spint,  the  leg- 
acy left  by  the  town's  pioneers  lives  on  even 
today,  and  I  thank  my  colleagues  for  joining 
me  In  recognizing  this  contribution. 


THE       PRACTICE       OF       OVERPAY- 
MENTS IS  UNACCEPTABLE 


HON.  JJ.  PICKLE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2.  1991 

Mr.  PICKLE.  Mr.  Speaker.  I  rise  today  to 
call  the  attention  of  the  Members  of  the  House 
to  a  report  that  has  recently  been  completed 
t)y  the  U.S.  General  Accounting  Offkie  in  re- 
sponse to  a  request  that  the  Honorable  Wil- 
liam M.  Thomas  and  I  made  in  January  1989. 
The  report,  entitled  "Debt  Management:  More 
Aggressive  Actions  Needed  To  Reduce  Bil- 
Ikxis  In  Overpayments,"  examines  the  prob- 
lems associated  with  overpayments  at  tf>e  Of- 
frce  of  Personr>el  Management,  the  Railroad 
Retirement  Board,  the  Department  of  Veterans 
Affairs,  and,  last  but  certainly  not  least,  the 
Social  Security  Administration. 

In  this  report  the  GAO  found  ttiat  as  ot  Sep- 
tember 30,  1989,  these  four  agencies  collec- 
tively reported  detJts  totalling  $2.9  biNkxi  due 
from  overpaid  indivkJuals.  What  is  of  most 
concem  to  me  is  the  fact  that  $2.4  bllbon  is 
due  to  Social  Security  overpayments.  In  this 
regard.  GAO  goes  on  to  rejxxt  ttiat:  "During 
the  past  4  years.  SSA's  overpayment  collec- 
tions have  remained  a  constant  28  percent  of 
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outstanding  det)L  SSA  has  written  off  almost  a 
bUhon  ddars  of  debt  as  uncollectible,  making 
little  progress  in  increasing  the  percentage  of 
debt  collected  because  it:  lacks  an  organiza- 
tional focus  for  debt  management,  has  insuffi- 
cient informatk>n  to  control  and  account  for  the 
more  ttian  $2  billkxi  In  overpayments;  does 
not  adhere  to  debt  collectkxi  polKies;  and  has 
been  legally  restricted  from  using  certain  col- 
lectkHi  methods  that  have  been  successfully 
used  by  ottier  agencies." 

This  conditk>n  is  simply  unacceptable.  Other 
agencies  have  successfully  collected  In  ex- 
cess of  50  percent  of  their  overpayments  and 
have  more  successfulty  limited  the  overpay- 
ments ttiey  made.  I  kriow  this  situatkxi  is  of 
serious  concem  to  my  colleagues  on  the  So- 
cial Security  Subcommittee,  and  I  have  joined 
with  Chairman  Andy  Jacobs  In  asking  GAO  to 
report  to  us  on  the  causes  of  SSA  overpay- 
ments, the  sizes  of  these  overpayments,  arxl 
ttie  kinds  of  benefk:iaries  wtx>  receive  these 
overpayments.  The  best  answer  to  this  loss  of 
billk)ns  of  dollars  Is  for  the  SSA  to  stop  mak- 
ing overpayments  in  the  first  place.  But,  wtien 
tfiey  are  made  it  Is  Incumbent  upon  ttie  agerv 
cy  to  actively  seek  their  repayment. 


IT'S  TIME  TO  HONOR  MO  UDALL 

HON.  DAVID  R.  OBEY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1991 

Mr.  OBEY.  Mr.  Speaker,  today,  atong  with 
my  colleague,  John  Rhodes  of  Anzona.  I  am 
introducing  legislation  to  establish  the  Morris 
K.  Udall  Scholarship  and  Excellence  in  Envi- 
ronmental PolKy  Foundation.  Mo  Udall  served 
in  this  body  for  30  years  with  great  personal 
distinctfon.  I  think  it  is  fitting  that  we  honor  Mo 
by  assuring  ttiat  his  legacy  and  achievements 
will  be  carried  on  by  those  wtx)  have  been 
and  will  be  Inspired  by  his  example  and  lead- 
ership. 

Mo  Udall  Is  someone  very  special.  As  a 
unk)ue  public  servant  he  appealed  to  the  de- 
cent skie  of  our  nature.  He  was  a  passkxiate 
advocate  not  only  for  the  fiekj  of  envirorv 
mental  protectkxi,  but  also  for  peace  not  war, 
bask:  social  justk:e,  and  ecorx>mk;  fairness 
and  opportunity  for  working  people. 

Throughout  his  putjik:  career.  Mo  conveyed 
to  ttie  entire  political  system  the  importance  of 
character.  He  has  a  lot  of  legislative  achieve- 
ments, txjt  I  think  his  most  Important  contritxi- 
tion  was  simply  putting  a  decent  face  on  poli- 
tKs  and  showing  that  whether  you  are  serving 
in  ttie  House  or  whether  you  are  running  for 
President  you  can  take  positions  in  ttie  publk: 
interest  and  do  it  with  grace  and  wit  and  even 
humor. 

In  terms  of  legislation.  Mo's  greatest 
achievement  was  adding  millions  and  millk>ns 
of  acres  to  ttie  putjilc  domain  and  preserving 
them  from  degradation  and  destructkxi.  He 
really  understood  what  it  meant  to  be  a  stew- 
ard of  ttie  land. 

It  is  in  recognitfon  of  the  stewardship  that  I 
am  pleased  to  join  with  my  Senate  colleague 
Dennis  DeConcini  to  Introduce  legislatkin 
whch  will  establish  a  National  Foundation  to: 
increase  ttie  awareness  of  the  importance  and 
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promote  the  tjenefit  and  enjoyment  of  our  Na- 
tk>n's  natural  resources;  foster  a  greater  rec- 
ognition and  understanding  of  ttie  role  of  ttie 
environment,  publk;  lands  and  resources  in  ttie 
development  of  the  United  States;  kJentify  criti- 
cal environmental  issues;  devekip  resources 
to  property  train  professionals  in  the  envirorv 
ment  and  related  fields;  and  provkle  edu- 
catnnal  outreach  regarding  environmental  pol- 
cy.  To  accomplish  these  goals,  the  legislation 
establishes  a  lO-member  Board  of  Directors 
whk:h  will  be  comprised  of  2  members  of  the 
House  of  Representatives,  2  members  of  the 
Senate,  2  Individuals  selected  by  ttie  Presi- 
dent, the  Secretaries  of  Interior  and  Education, 
and  2  members  from  Mo's  alma  mater,  the 
University  of  Arizona.  Ttie  Board  will  award 
scholarships,  feltowships,  internships,  and 
grants  to  deserving  individuals  to  pursue  stud- 
ies related  to  the  environment. 

The  Foundation  will  also  support  the  activi- 
ties of  the  Udall  Center  on  the  campus  of  ttie 
University  of  Arizona.  The  Udall  Center  was 
established  In  1987  to  sponsor  research  and 
forums  on  a  variety  of  critkal  publk;  policy  Is- 
sues. Among  the  activities  of  the  Udall  Center 
ttiat  will  be  supported  by  the  Foundation  are 
the  estatjiishment  of  an  environmental  conflict 
resolution  center,  ttie  creation  of  a  repository 
for  the  Udall  papers,  and  assembling  an  an- 
nual panel  of  experts  to  discuss  contemporary 
environmental  Issues. 

The  legislation  authorizes  a  one-time  appro- 
priation of  a  $40  million  endowment,  the  pro- 
ceeds of  whk;h  will  enable  the  Foundation  to 
carry  out  the  provisions  of  this  legislation. 

Mr.  Speaker,  Mo  Udall  is  in  a  class  by  him- 
self. He  Is  a  special  person  and  he  deserves 
special  rei^nition. 


I 


IN  RECOGNITION  OF  THE  RESIGNA- 
TION OF  FATHER  GEORGE 
CLEMENTS 


HON.  CHARLES  A.  HAYES 

OF  ILUN0I8 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1991 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  on  the 
occasion  of  his  resignation,  I  woukj  like  to  take 
ttie  opportunity  to  recognize  one  of  my  con- 
stituents and  one  of  Chk;ago's  most  cele- 
brated and  well-known  Roman  Catholk: 
priests,  Father  George  Clements.  Father 
Clements,  a  long-time  civil  rights  activist  and 
former  religious  adviser  to  the  Black  Panthers, 
brought  an  energy  to  his  ministry  that  is  some- 
times lacking  In  the  ortfiodox  Catholic  Church. 

In  the  early  1980's,  Father  Clements,  defy- 
ing church  tradition,  adopted  three  sons,  and 
encouraged  members  of  his  congregatkin  to 
do  ttie  same.  "One  Church.  One  Child,"  a  pro- 
gram Father  Clements  started,  took  root  na- 
tkxiwlde  arxJ  at  present  has  placed  1 5.000  Af- 
rican-Amerkan  chikjren  in  adoptive  homes. 
This  Is  but  one  example  of  Father  Clements' 
undying  commitment  to  the  pressing  social  Is- 
sues of  the  day. 

After  burying  an  18-year-okJ,  who  had  died 
of  a  drug  overdose,  Fattier  Clements  deckled 
it  was  time  for  him  to  do  something  about  ttie 
drug  epidemic.  Ifs  carnivorous  nature  was 
eating  young  men  at  a  ravenous  pace;  Fattier 
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Clements  deckjed  it  had  to  end.  He  marched 
to  a  convenience  store  a  few  bkxks  from  the 
rectory  in  wtich  he  lived  and  demanded  that 
ttie  proprietor  remove  ttie  drug  paraphernalia. 
The  owner  refused,  and  Father  Clements  pro- 
ceeded to  stand  outskje  his  store,  warning 
prospective  clients  that  the  owner  was  selling 
dnjg  paraphernalia  to  their  kids. 

After  45  minutes.  Father  Clements  had  suc- 
cessfully deterred  every  potential  customer 
from  patronizing  the  store;  finally  the  owner 
gave  up  and  removed  the  paraphernalia. 
Clements  dkJ  not  stop  with  ttiat  one  store,  he 
organized  boycotts  of  otfier  stores  and  eventu- 
ally went  after  the  area  wtiolesaler  ttiat  sup- 
plied the  paraphernalia  to  the  local  stores. 

His  protests  eventually  led  to  the  passage  of 
a  bill  by  the  Illinois  State  Legislature  making  it 
Illegal  for  stores  to  carry  drug  paraphernalia. 
Father  Clements,  tiowever,  did  not  achieve 
this  witfiout  tjeing  put  in  extreme  danger.  At 
one  point  ixxiy  guards  were  assigned  tiim  in 
the  fear  ttiat  someone  woukJ  attempt  to  take 
his  life. 

His  fight  against  drugs  won  him  acclaim  in 
Washington,  DC,  from  President  Bush  and 
Drug  Czar  William  Bennett,  wtio  cited  him  for 
his  hard  work  In  the  war  on  drugs. 

Father  Clements  also  supported  major  cur- 
riculum improvements  and  tighter  discipline  in 
the  South  Side  Chicago  parish  scfiool  system. 
The  reforms  were  so  popular  ttiat  students 
t}egan  enrolling  from  all  over  the  South  Side  of 
Chkago  and  now  the  school  operates  year- 
round  and  has  a  waiting  list  for  admission. 

Before  retiring  from  his  career,  Father 
Clements  would  like  to  t)e  a  missionary  in  Ni- 
geria, where  he  holds  the  distinction  of  tieing 
the  first  AfricarvAmerican  to  tiold  the  honorary 
title  of  chief  of  the  Yoruba  Tritie.  However,  he 
first  has  to  get  a  ban  lifted  on  his  traveling 
visa  Incurred  when  he  went  to  South  Africa  to 
celebrate  Nelson  Mandela's  release  from  pris- 
on. For  now,  Clements  will  take  a  mucfv 
earned  sat)t»atical  and  then  serve  the  Diocese 
of  Nassau  in  the  Bahamas. 

Fattier  Clements  has,  in  his  years  at  the 
Holy  Angels  Church,  served  as  a  shining  ex- 
ample of  the  level  of  commitment  to  commu- 
nity every  American  shouW  strive  for.  His  wori< 
in  this  country  on  tietialf  of  ttiose  who  tradi- 
tionally have  not  had  a  vo«e — ^the  young,  the 
poor,  and  the  uneducated — have  earned  him 
the  recognition  I  am  proud  to  tiestow  upon  him 
today.  I  ask  that  my  colleagues  join  me  today 
in  recognizing  my  constituent,  a  person  for 
whom  I  have  great  respect.  Father  George 
Clements. 


NEW  REPORT  ON 
MICROENTERPRISE 


HON.  TONY  P.  HALL 

OFomo 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1991 

Mr.  HALL  Of  Ohio.  Mr.  Speaker,  I  would  tike 
to  share  with  you  and  my  colleagues  a  Pro- 
gressive Polcy  Institute  report  released  re- 
cently »rtik:h  discusses  the  importance  of 
rrMcroenterprises  in  helping  low-income  per- 
sons escape  ttie  poverty  and  despair  embed- 
ded in  so  many  of  our  inner  cities.  Ttie  report 
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is  called  "Mk:roenterprise:  Human  Reconstnx;- 
tkxi  in  America's  Inner  Cities"  and  was  written 
t>y  Lewis  D.  Solomon,  professor  o(  law  at 
George  Wastiington  University. 

Mr.  Speaker,  ttiere  is  no  such  thing  as  a 
disadvantaged  person.  Everyone  lias  an  ad- 
vantage. Ifs  a  matter  of  turning  ttiat  advan- 
tage into  economk:  opportunity.  And  in  Amer- 
k;a,  it  is  through  ttie  tools  of  capitalism  ttiat  we 
provkje  such  opportunities. 

Traditkxial  welfare  programs  prohibit  things 
like  initiative,  capitalist  creativity,  ttie  spirit  of 
American  entrepreneurial  investment. 
Mnroenterprise  depends  on  them.  It  is 
prowork,  profamily,  and  procapitaisL 

I've  seen  mk;roenterprise  programs  end 
poverty  in  ttie  devetoping  world.  Ttiey  work. 
We  ought  to  use  them  to  help  Americans  who 
are  stuck  in  poverty. 

Ttie  Freedom  From  Want  Act,  legislatkxi  I 
recently  introduced,  develops  rricroenterprise 
programs  for  low-income  persons.  I  urge  my 
colleagues  to  read  ttiis  important  new  report 
arxJ  to  support  my  legislatkxi. 


CLEVELAND'S  UNEMPLOYMENT 
CRISIS 


HON.  LOUIS  STOKES 

OFomo 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1991 

Mr.  STOKES.  Mr.  Speaker,  I  rise  today  to 
present  to  my  colleagues  anottier  installment 
from  a  series  of  artk:les  publistied  by  The 
Cleveland  Plain  Dealer  discussing  ttie  unenv 
ployment  crisis  in  Cleveland. 

The  series  kioks  at  different  aspects  of  ttie 
unemptoyment  situatkxi,  from  its  causes  to  its 
impact.  The  series  of  artk:ies  I  present  today 
examine  ttie  pitfalls  faced  by  ttie  unemployed 
and  different  ways  In  whk;h  assistance  is 
being  extended  to  ttie  unemployed,  such  as 
youth  summer  job  programs  and  the  Ohk)  Bu- 
reau of  Employment  Services. 

Mr.  Speaker,  I  hope  my  colleagues  will  take 
the  time  to  read  ttiese  informative  articles.  The 
Cleveland  Plain  Dealer  and  the  reporters 
working  on  these  artKles,  Mntiael 
Sanigiacomo,  Norman  Parish.  Rodney  Fer- 
guson, Frances  Robles,  Jonatfian  Walters, 
Paul  Shepard,  and  Laura  Yee  are  to  be  com- 
mended for  their  work. 

Program  Offers  Youths  Jobs  for  the 
Summer 

Wben  the  city  grapples  with  the  problem  of 
massive  onemployment  for  adults,  there  is  a 
temporary  solution  ttiat  will  provide  sum- 
mer jol>s  for  about  3,400  of  the  city's  youths. 

Students  in  Cleveland's  public  schools 
have  until  Friday  to  apply  for  a  Job  in  the 
Summer  Youth  Employment  and  Training 
Program,  which  provides  a  }ob  and  training 
for  a  possible  future  career. 

Parochial  school  students  can  apply 
through  June  7,  when  their  schools  will  be 
visited  by  recruiters. 

The  funding  for  the  program  comes  from  a 
$2.9  million  federal  grant  provided  under  the 
Job  Training  Partnership  Act  and  is  orga- 
nized by  the  city,  the  schools  and  the  United 
Labor  Agency. 

Available  will  be  ]ot>s  in  425  government 
agencies,  schools,  colleges,  museums,  re- 
search facilities  and  hospitals.  Pay  ranges 
from  $4.25  to  $4.50  an  hour. 
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Participating  In  the  program  are  the  Alta 
House,  a  community  center  of  Mayfleld  Rd.; 
the  Metroparlcs  Zoo;  Camp  Cleveland:  NASA 
Lewis  Research  Center,  the  Cleveland  Clinic; 
Burke  Lakefront  Airport  and  the  U.S.  Coast 
Ouard. 

The  program  Is  for  Cleveland  residents 
ages  14  to  21.  who  are  enrolled  In  a  school  or 
college  and  meet  federal  low-income  guide- 
lines. 

Applications  are  available  at  city  schools 
or  through  the  Cleveland  Public  Schools 
Youth  Service  Office. 

Pttfalls  Surround  Path  of  Dnemployed 
(By  Norman  Paris) 

They  are  caught  In  the  web  of  unemploy- 
ment. 

For  some,  the  biggest  fear  is  the  despair 
that  comes  with  surrendering  to  a  cold, 
uncaring  bureaucracy.  Others  fight  the  lure 
of  easy  money  from  selling  drugs  and  other 
crimes.  And  experts  talk  about  a  distinct 
correlation  between  high  rates  of  black  un- 
employment and  death. 

For  Lula  Blocker,  the  biggest  enemy  is  a 
depression  born  of  futility  In  trying  to  find 
work.  And  despite  the  51-year-old  Cleveland 
woman's  desperate  efforts,  she  sees  no  way 
out. 

Blocker  joined  the  unemployed  in  March 
when  her  position  as  a  Cleveland  Department 
of  Health  clerk  was  eliminated  along  with 
many  other  city  jobs. 

The  cuts  followed  the  city's  budget  crunch 
and  deficit.  The  city's  coffers  are  in  trouble, 
partly  because  of  lost  jobs  that  help  fuel  the 
city's  economy,  some  experts  said. 

But  the  unemployment  web  doesn't  stop  at 
City  Hall.  It  contributes  to  overburdened  so- 
cial ills  such  as  crime  and  poverty  and  pulls 
people  like  Blocker  into  a  state  of  depres- 
sion, experts  said. 

"I  have  gone  to  different  places  and  tried 
to  put  In  resumes."  Blocker  said.  "I  even 
went  to  one  high  school  and  they  seemed 
cold.  They  wouldn't  even  let  me  put  in  a  re- 
sume. A  lot  of  other  places  are  laying  off. 
I'm  getting  tired  of  looking." 

The  black  unemployment  rate  In  Cleve- 
land—20.7*/.— was  the  highest  among  the  na- 
tion's big  cities  last  year.  The  city's  overall 
unemployment  rate— 13.8*/.— ranks  as  the 
second-worst  and  the  white  unemployment 
rate— 9*/.- ranks  as  the  third-worst  In  a  na- 
tional study  by  the  U.S.  Department  of 
Labor. 

"The  longer  the  duration  of  unemploy- 
ment, the  longer  the  family  gets  into  debt." 
said  Sar  Levltan,  director  of  the  Center  for 
Social  Poverty  at  George  Washington  Uni- 
versity In  Washington,  D.C.  "That  in  Itself 
affects  the  mind.  That  could  lead  to  more 
people  seeking  mental  health  counseling." 

Edward  Dutton,  a  Cleveland  psychiatrist, 
agrees. 

"You  lose  your  self-confidence,"  Dutton 
said.  "If  you  lose  your  self-confidence,  your 
motivation  to  seek  jobs  Is  lost.  " 

Dutton  said  the  number  of  people,  mostly 
blacks,  who  come  to  him  for  counseling  re- 
lated to  joblessness  has  Increased  from  1%  to 
10%  during  the  eight  years  he  has  practiced 
in  the  city. 

"When  there  are  high  rates  of  black  unem- 
ployment, you  see  increases  in  the  number  of 
black  deaths,  "  Dutton  said.  "There  are  in- 
creases in  the  number  of  deaths  related  to 
hMurt  disease,  suicide,  homicide,  and  even  In- 
creases in  the  number  of  cases  of  cirrhosis  of 
the  liver,  often  related  to  chronic  alcohol- 
Ism,  and  an  Increase  in  state  psychiatric  ad- 
missions." 

Dutton  said  a  study  for  a  subcommittee  to 
the  President's  Committee  on  Mental  Health 
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in  1978  showed  that  for  every  percentage  in- 
crease in  black  unemployment,  there  Is  a  3*/> 
increase  in  black  mortality,  heart  attacks 
and  strokes;  a  5%  increase  in  imprisonment 
and  infant  mortality;  and  a  6%  increase  in 
homicides. 

"So  you  can  see  the  devastating  effect  that 
unemployment  has  on  blacks— particularly 
black  nfiales,"  Dutton  said.  "When  faced  with 
this,  there  needs  to  be  a  greater  awareness  of 
the  problems  associated  with  unemployment. 
There  should  be  a  greater  emphasis  on  help- 
ing blacks  get  appropriate  psychiatric  coun- 
seling." 

Lt.  John  James,  head  of  the  Cleveland  Po- 
lice Department's  homicide  unit,  is  sure 
Cleveland's  unemployment  rate  has  influ- 
enced the  homicide  rate. 

"If  you  are  a  young  person  in  the  streets, 
rather  than  working  minimum-wage  jobs — 
and  those  aren't  too  prevalent — then  you 
start  selling  crack  cocaine,  "  he  said. 

Some  people  talk  about  the  big  enemy  of 
the  unemployed,  "the  lure,  "  which  could 
mean  several  things. 

"Drugs  are  out  there  destroying  lives," 
said  Gregory  Johnson,  an  unemployed  Cleve- 
land resident.  ""You  have  to  stay  focused  or 
you  can  stray  very  easily.  People  in  my 
neighborhood  just  give  up.  They  fall  victim 
to  a  guy  that  says,  'You  can't  work,  why  not 
do  this  (sell  drugs)?'  It's  not  just  blacks  ei- 
ther. The  devil's  work  knows  no  color.  " 

When  crack  was  introduced  on  Cleveland 
streets  In  1987.  city  crime  also  increased, 
James  said.  One  crime  category  that  In- 
creased was  homicides,  according  to  Police 
Department  statistics. 

There  were  139  homicides  in  1986  and  156  in 
1967,  he  said.  The  number  rose  to  180  in  1990. 

The  lure  could  mean  giving  in  to  the  sys- 
tem. 

■"^hey  just  sit  back  and  collect  welfare,  " 
said  one  man.  "Why  bother  even  trying  to 
work?  " 

"Some  guys  fall  into  a  hole,  "  said  another 
unemployed  resident,  Roy  Holt.  "They  say 
the  hell  with  it.  get  a  bottle  of  wine  and  sit 
around  all  day  with  their  buddies.  They 
don't  get  a  lot  of  encouragement  to  work, 
that's  why  it's  got  to  come  from  within.  A 
lot  of  us  do  it  to  ourselves." 

As  unemployment  rates  remain  high,  so  do 
teen  births,  said  Nina  McLellan,  director  of 
the  Council  on  Children,  Youth  and  Families 
for  the  Federation  For  Community  Planning, 
a  non-profit  citizens  organization  in  Cleve- 
land. 

""If  there  Is  unemployment  among  men, 
then  there  is  less  formation  of  marriage," 
McLellan  said. 

There  was  a  steady  rise  in  out-of-wedlock 
black  teen  births  during  the  19806,  when 
Cleveland's  black  unemployment  rate  was 
often  around  20*/,.  In  1965,  there  were  1.645 
such  births;  in  1986,  1,689:  1987,  1.837;  and  in 
1988,  1,853,  Federation  of  Community  Plan- 
ning statistics  show. 

Experts  said  welfare  requests  also  in- 
creased during  high  levels  of  unemployment. 

Linda  Miller,  a  spokeswoman  for  the  Cuya- 
hoga County  Department  of  Human  Services, 
said  the  number  of  people  applying  for  Aid  to 
Families  with  Dependent  Children  benefits 
had  increased. 

Just  this  past  January,  the  county  had  a 
record  number  of  requests  for  welfare  bene- 
fits—4,555  applicants.  The  old  record  of  3,816 
was  set  in  January  1990.  But  as  temperatures 
increased,  the  number  of  requests  decreased. 
Monthly  applications  now  are  about  3.500, 
Miller  said. 

"They  have  to  get  through  their  benefits 
and  they  have  to  get  through  their  savings 
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before  they  get  to  us,"  Miller  said.  "We  are 
a  last  resort  or  should  be  a  last  resort." 

An  increasingly  poor,  unemployed  popu- 
lation eventually  tears  at  the  economic  fab- 
ric of  a  community. 

Cleveland,  where  blacks  are  nearly  half  the 
city's  population,  ranked  as  the  fifth-worst 
metropolitan  area  for  blacks  economically, 
according  to  a  1986  study  by  American  Demo- 
graphic Magazine,  based  In  New  York  City. 

The  study,  which  examined  48  metropoli- 
tan areas  with  black  populations  of  at  least 
100,000  blacks,  was  based  on  nine  economic 
factors  Involving  income  and  home  owner- 
ship. The  study  found  the  Nassau-Suffolk 
area  on  Long  Island  near  New  York  City  was 
the  best  place  for  black  families  to  live, 
while  Buffalo  was  the  worst.  The  second- 
worst  place  was  Newark,  N.J.,  with  Milwau- 
kee third  worst  and  Chicago,  fourth  worst. 

While  Cleveland  ranked  poorly,  several 
other  Ohio  cities  received  high  marks.  Co- 
lumbus ranked  as  the  sixth-best  city,  Day- 
ton, the  eighth  best,  and  Cincinnati,  28th 
best. 

Experts  cite  such  problems  as  the  loss  of 
manufacturing  jobs  as  a  major  reason  for  the 
differences. 

One  safety  net  affected  by  the  problems  is 
the  unemployment-insurance  system,  said 
Isaac  Shapiro,  senior  research  analyst  at  the 
Center  on  Budget  and  Policy  Priorities,  a  re- 
search group  based  in  Washington.  D.C. 

'"The  unemployment-insurance  system  is 
at  its  lowest  point  since  World  War  II,"  Sha- 
piro said.  ""It  is  due  to  the  cutbacks  in  unem- 
ployment-insurance benefits.  It  will  be  hard 
for  people  to  make  it." 

Fewer  than  four  in  10  jobless  workers  na- 
tionwide— 37% — received  unemployment  ben- 
efits in  an  average  month  in  1990,  Shapiro 
found  in  a  recent  report. 

In  Ohio,  only  one  in  three  jobless  workers 
received  unemployment  benefits  last  year. 
That  was  below  the  national  average,  the  re- 
port said. 

Insurance  benefits  are  just  one  of  many 
problems  for  people  like  Blocker.  She  contin- 
ues to  draw  unemployment  checks,  but  job- 
lessness has  rocked  her  life. 

After  going  to  the  same  job  for  21  years 
and  eight  months,  she  now  simply  wants 
something  to  fill  the  empty  moments  in  her 
life  while  she  holds  on  to  the  self-respect  her 
job  once  provided. 

"Vm  still  drawing  unemployment  and  I'm 
still  looking,"  Blocker  said.  ""At  8  o'clock  In 
the  morning  I  was  always  at  work— never 
late.  In  fact,  I  was  there  early.  At  8  o'clock 
now,  I  try  to  do  some  painting  or  some  other 
chore  to  keep  myself  from  stressing  out  too 
much.  When  I  sit  down  and  think  about  this, 
it  just  makes  me  angry." 

Alternatives  to  Joblessness  a  Call 

Away— OED  Opens  Career  Doors 

(By  Michael  Sanglacomo  and  Paul  Shepard) 

Lawrence  J.  Simpson  doesn't  believe  ev- 
eryone in  Cleveland  c^an  get  a  job,  but  he 
says  anyone  in  the  city  who  wants  help  can 
get  it. 

Simpson,  the  executive  director  of  the  Cen- 
ter for  Training  and  Economic  Development 
at  Cuyahoga  Community  College,  said  there 
is  a  great  pool  of  help  out  there  just  waiting 
to  be  tapped. 

"There  are  recourses  to  being  unem- 
ployed, "  he  said.  ""There  is  help  available. 
There  is  no  one  that  is  beyond  help." 

Despite  the  high  unemployment  figures  for 
Cleveland  In  general  and  blacks  In  particu- 
lar, experts  say  that  anyone  who  truly  wants 
a  job  has  alternatives  just  a  phone  call  away. 

■"The  problem  now  Is  that  we  are  experi- 
encing a  damned  depression,  but  the  oppor- 


tunities are  out  there,"  said  Michael  Mur- 
phy, executive  director  of  the  United  Labor 
Agency.  "'It  isn't  as  easy  to  place  people  as 
it  was  just  three  years  ago.  It's  hard  but  the 
programs  are  out  there." 

Look  at  the  bottom  of  the  unemployment 
barrel  in  Cleveland  and  you'll  find  an  illit- 
erate high  school  dropout  with  no  skills. 
Simpson  said  that  person  can  get  ahead. 

"First,  he  can  come  to  us  or  many  other 
places  in  the  city  and  learn  to  read,"  Simp- 
son said.  '"He  has  to  do  it  if  he  wants  to  get 
a  Job.  There  are  programs  to  pay  for  his 
schooling,  and  we  have  very  adult-oriented 
literacy  classes  that  allow  a  person  to  pro- 
ceed at  his  own  pace.  They  are  not  insulting 
classes. 

'"Once  be  learns  to  read,  then  he  takes 
classes,  either  here  or  elsewhere  for  his 
GED,"  Simpson  said.  "We  will  train  him 
until  he  it  ready,  and  won't  let  him  take  the 
test  until  he  is  ready.  It's  funny  that  some 
people  think  GED  tests  are  easier  to  pass 
than  getting  a  diploma. 

""Considering  how  some  schools  will  allow 
students  Co  slide  by  and  graduate,  the  GED  is 
harder,  "  he  said.  "You  have  to  know  math, 
reading  and  other  areas  and  prove  it." 

When  a  person  can  read  and  has  a  General 
Elducational  Development  certificate,  many 
career  fields  open. 

That's  where  people  like  Murphy  and 
David  Rotai,  director  of  Cleveland  Works  Inc. 
job  training  program  enter  the  equation  to 
provide  training  and  employment  opportuni- 
ties. 

""Regardless  of  a  person's  drug  history  or 
criminal  history,  if  that  person  can  read  and 
write  afld  has  the  desire  to  turn  their  life 
around,  they  will  be  a  success  here,"  said 
Roth,  a  (ormer  substance  abuse  counselor  at 
the  Free  Clinic  of  Greater  Cleveland. 

If  applicants  have  a  substance  abuse  prob- 
lem, Cleveland  Works  will  enroll  them  in  a 
counseling  program  to  help  them  kick  their 
habit.  Roth  said  the  lure  of  a  good  job  at  a 
good  wage  is  often  enough  to  help  people 
beat  cheihlcal  dependencies. 

"I've  foiLnd  that  the  most  successful  drug 
treatment  is  a  job,"  Roth  said.  "Many  people 
say  the  only  reason  they  get  messed  up  on 
drugs  in  the  Orst  place  is  that  they  have 
nothing  to  do  and  the  four  walls  at  home 
start  closing  In  on  them. 

""I  think  the  drug  abuse  question  is 
overexaggerated  and  misunderstood  by  peo- 
ple," Roth  said.  "Most  people  are  willing  to 
stop  if  you  can  show  them  the  road  to  a  bet- 
ter life." 

He  added  that  clients  are  Informed  that 
most  of  the  350  employers  on  the  Cleveland 
Works  books  test  prospective  employees  for 
drugs. 

Roth  likened  the  Cleveland  Works  process 
to  boot  camp  training.  After  an  orientation 
test,  from  the  first  day  of  class,  trainees 
must  attend  daily  classes  in  clothes  they 
would  wear  to  work. 

'"We  don't  ask  anything  of  them  that  an 
employer  wouldn't  ask,"  Roth  said.  "If 
someone  Is  willing  to  meet  us  halfway,  we 
will  get  them  off  of  welfare." 

Each  job  must  be  full  time  and  provide 
health  benefits  for  workers  and  their  imme- 
diate families.  Roth  said. 

At  Cuyahoga  Community  College,  training 
programs  are  offered  through  the  Jobs  Train- 
ing Partnership  Act  and  are  available  at  no 
charge  through  the  city  or  the  county  to 
people  eligible  for  welfare. 

The  college  has  two  programs  under  the 
JTPA.  The  first  is  Training  in  Office  Proce- 
dure, a  nine-month  program  that  trains  peo- 
ple for  clerical  or  secretarial  positions. 
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"Our  problem  is  not  getting  Jobs  for  our 
graduates— that's  easy,"  Simpson  said.  "Our 
problem  Is  getting  them  to  stay  for  the 
whole  nine  months.  They  are  Crequently 
lured  away  by  businesses  who  want  to  hire 
them  even  before  they  complete  the  train- 
ing. The  program  has  a  good  repuution  in 
the  business  community." 

So  far,  80  people,  mostly  women,  have  com- 
pleted the  program.  The  second  program, 
which  has  graduated  15  people  so  far,  trains 
people  to  work  with  young  children  in 
preschools.  It  also  trains  people  to  be  teach- 
ers aids  and  to  work  with  the  disabled. 

Another  training  and  employment  service 
is  offered  by  the  Cuyahoga  County  Depart- 
ment of  Human  Services  as  part  of  a  State- 
mandated  system  for  people  on  public  assist- 
ance and  Aid  to  Dependent  Children. 

"Since  last  January,  these  i)eople  are  re- 
quired to  participate  in  education,  job  train- 
ing and  job  searching,"  said  Maureen 
Wiegand.  "Last  year  we  found  full-time  jobs, 
with  benefits,  for  1,500  people.  This  year  we 
expect  to  do  the  same  for  3,000.  We're  already 
on  track  with  about  750  jobs  by  the  end  of 
the  first  quarter." 

Like  the  community  college  program,  the 
county  program  arranges  to  have  unem- 
ployed people  educated  to  the  high  school 
level  by  contracting  with  city  and  suburban 
schools.  They  also  send  people  to  the  com- 
munity college  program. 

To  make  it  easier,  the  county  will  pay  for 
child-care,  transportation  and  incidental  ex- 
penses during  the  education  and  training. 

"We  have  a  large  variety  of  training  pro- 
grams," Wiegand  said.  '"We  contract  under 
the  (county)  Jobs  Training  Partnership  Act 
to  train  people  in  plumbing,  heating  and  air 
conditioning,  secretarial,  clerical,  janitorial 
and  many  other  professions." 

She  said  once  the  training  is  over,  the 
work  begins. 

"We  have  something  called  the  Job  Club," 
she  said.  "It's  a  trainer  and  15  people  who 
meet  every  day  and  work  on  getting  jobs.  We 
prepare  resumes,  go  over  Interviewing  tech- 
niques, then  start  calling  comiianies  and  try- 
ing to  get  people  in  for  interviews." 

She  said  even  during  the  current  recession, 
they  have  been  successful. 

""The  recession  has  slowed  down  the  proc- 
ess, but  it  still  works,"  she  said.  "There  are 
a  lot  of  entry-level  positions  out  there,  com- 
panies are  crying  for  people.  Middle-manage- 
ment positions,  which  pay  more,  are  harder 
to  find.  Most  of  the  people  we  placed  last 
year  averaged  about  $6.83  an  hour." 

In  the  United  Labor  Agency  program,  ap- 
plicants can  enter  a  skilled  pre-apprentice- 
ship  program  where  they  can  learn  skills 
such  as  roofing,  carpentry  and  computer  pro- 
gramming, and  earn  S5  per  hour.  After  about 
12  weeks,  the  applicant  can  move  into  a 
three-  or  four-year  apprenticeship  for  S8  per 
hour. 

Both  Murphy  and  Roth  say  the  high  black 
unemployment  problem  can  be  traced  di- 
rectly to  the  job  the  Cleveland  public  schools 
have  done  to  prepare  young  blacks  for  the 
work  world. 

"Black  males  get  screwed  in  the  school 
system,  and  they  can't  compete  for  jobs," 
Murphy  said.  "They  just  keep  falling  behind 
because  there  are  no  programs  to  deal  with 
young  black  males." 

Roth  said  the  schools  ""aren't  equipping  or 
enabling  young  blacks  to  get  a  piece  of  the 
pie." 

"They  aren't  coming  out  with  the  skills 
they  need,"  Roth  said. 
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OSHA  REFORM 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1991 
Mr.  GAYDOS.  Mr.  Speaker,  for  the  past  20 
years,  we  have  been  waiting  tor  the  Occupa- 
tional Safety  and  Health  Administration 
[OSHA]  to  ma»<e  a  nx>re  positive  impact  on 
wof1<er  safety  and  health,  but  tt  just  has  not 
been  able  to  do  it. 

With  roughly  110  million  Americans  at  wortc 
in  about  5^^  million  wor1<places.  it  is  virtually 
impossible  for  OSHA's  1,100  inspectors— 
about  half  for  safety  and  half  for  health— to 
make  an  Impact  on  conditions  that  lead  to  at 
least  7,500  occupational  deaths  and  rrxKe 
than  1  million  work-related  injuries  each  year. 
That  is  why  it  is  so  important  that  we  pro- 
ceed with  this  bill,  the  Comprehensive  Occu- 
pational Safety  and  Health  Reform  Act 

This  bill,  which  we  are  introducing  today, 
recognizes  that  OSHA  cant  do  the  job  all  t>y 
itself.  It  recognizes  that  employees  and  em- 
ployers, working  together,  will  have  to  assume 
a  greater  role  in  ensuring  safe  and  healthful 
places  of  work. 

The  two  most  critical  elements  of  this  legis- 
lation are  written  safety  and  health  programs 
for  workplaces  that  provide  a  structure  for 
identifying  and  addressing  safety  and  health 
hazards  and  the  estat>lishment  of  joirrt  em- 
ployer^employee  safety  and  health  committees 
to  examine  and  Inspect  worksites  arxl  make 
recommendations  for  eliminating  specific  fiaz- 
ards. 

Additionally,  the  legislation  imposes  a  struc- 
ture which  OSHA  must  follow  in  its  rulemaking 
process,  specifying  times  by  which  aspects  of 
the  regulatory  activity  are  to  be  completed  or 
requiring  publk:  and  published  statements  as 
to  why  the  deadlines  are  being  missed.  Per- 
haps the  embarrassment  factor  of  having  to 
make  a  publk;  statement  about  the  agency's 
failure  to  meet  Its  deadlines  will  create  enough 
pressure  so  that  new  regulations  are  promul- 
gated in  a  more  expeditious  manner. 

There  are  just  two  other  elements  of  this 
proposal  that  deserve  immediate  mention. 
One  enables  employees  to  pay  a  greater  role 
in  the  settlement  process  and  ttie  other  re- 
quires at>atement  of  cited  hazards  ttiat  pose 
an  imminent  danger  to  workers  even  if  the 
emptoyer  plans  to  challenge  the  citatkxi. 

At  the  present  time,  employees  and  their 
representatives  can  only  question  the  anxjunt 
of  time  the  employer  is  being  given  to  correct 
a  hazard  already  cited  by  OSHA.  As  we  all 
know,  OSHA,  while  often  proposing  gigantk; 
fines  for  vkilators  of  its  rules  and  regulations 
at  ttie  initial  stages,  seems  far  too  willing  to  re- 
duce the  amount  of  fines  and  to  water  down 
the  actual  form  of  abatement  in  what  it  calls 
the  settlement  process. 

A  study  of  settlement  records  shows  ttiat 
OSHA,  in  fact,  reduces  proposed  fines  to 
about  30  cents  on  the  dollar,  a  far  cry  ft^om  the 
initial  amount  proposed  and  one  that  seems  to 
have  little  impact  on  the  violator. 

Under  the  present  Occupational  Safety  and 
Health  Act  of  1970,  an  emptoyer  who  contests 
an  OSHA  citation,  whett>er  on  its  merits  or  be- 
cause of  the  dollar  amount  of  the  fine,  does 
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not  have  to  abate  the  hazard  until  after  the 
case  is  finally  determined,  either  by  an  admin- 
istrative law  judge,  the  Occupational  Safety 
and  Health  Review  Commission,  or  the  Fed- 
eral courts. 

Often,  the  hazard  is  a  serious  one,  posing 
an  imminent  danger  to  the  health  arxl  safety 
of  workers  who  are  exposed  to  it.  This  bill 
would  require  that  hazards  posing  an  immi- 
nent danger  would  have  to  be  abated  even  if 
the  employer  Is  challenging  the  citation. 

For  all  of  the  years  I  have  sat  on  the  Sub- 
committee on  Health  and  Safety  and  for  the 
14  years  I  have  been  chairman,  I  have  never 
heard  an  Assistant  Secretary  of  Labor  for 
OSHA  come  and  tell  me  ttiat  there  are  insuffi- 
cient funds  available  to  do  what  has  to  be 
done.  They  always  say  they  can  meet  the 
V  statutory  and  regulatory  requirements  with  tfie 
staff  arxl  funds  available. 

Well,  we  all  know  that  it  isnl  true.  A  staff  of 
1,100  inspectors  just  isn't  going  to  make  a  t>ig 
enough  impact,  especially  when  their  work  is 
undercut  by  slaps  on  the  wrists  for  serious  vio- 
lators. 

A  budget  of  S300  millk>n  isn't  sufficient  to 
fund  OSHA's  regulatory  program  that  is  al- 
ready tx>gged  down,  to  operate  an  enforce- 
ment system  tfiat  will  make  a  difference,  arvj 
to  support  State  OSHA  programs  as  they 
ought  to  be  supported. 

OSHA  keeps  telling  us  that  they  can 
cicfiieve  many  of  these  goals  through  adminis- 
trative actions.  Frankly,  that  just  will  never 
happen. 

And,  if  by  chance,  a  current  OSHA  adminis- 
trator takes  some  steps  to  change  the  system. 
the  next  one  can  very  easily  reverse  the 
change.  Remember,  over  the  20  years  of 
OSHA,  there  have  been  1 5  assistant  secretar- 
ies or  acting  assistant  secretanes  in  charge  of 
ttie  agency,  an  average  of  only  16  montfis  per 
administrator.  With  that  kind  of  record,  it's  not 
surpnsing  ttiat  OSHA  can't  or  woni  do  wtiat  it 
shoukj. 

This  reform  bill  is  overdue,  but  I  believe  the 
climate  is  right.  It  is  time  for  employees  and 
emptoyers  to  make  the  workplace  safer  and 
healthier  and  it  is  time  for  us  to  force  OSHA 
to  be  more  aggressive  in  assisting  that  effort. 


CHILD  WELFARE:  A  SPLINTERED 
SYSTEM 


HON.  MCHAE  A.  ANDREWS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2.  1991 

Mr.  ANDREWS  of  Texas.  Mr.  Speaker,  our 
chikj  welfare  system  is  like  Texas  before  the 
revolution.  The  territory  was  segmented.  Corv 
flk:ts  arose  from  differences  of  language  and 
culture.  But  with  ttie  courage,  leadership,  and 
visk>n  of  Sam  Houston,  Texans  forged  a  conr>- 
rTK>n  goal  and  defeated  an  ovenwtieiming  mili- 
tary force. 

The  battle  to  protect  ttie  welfare  of  chiklren 
has  the  same  challenges.  We  have  too  many 
programs  arxj  too  little  coordinatwn.  Ttie  many 
funding  sources  and  mandates  from  Washing- 
ton undermine  local  efforts  to  corwentrate  re- 
sources wtiere  we  need  them  tfie  nx)st. 

It  is  the  chiklren  who  suffer  the  corv 
sequences  of  this  disorganization.  Reports  ol 
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child  atxjse  In  Texas  have  more  tfian  doubled 
over  10  years.  Yet  half  of  these  chikjren  dkj 
not  receive  any  child  welfare  servKes  wtien 
they  needed  them. 

The  Family  Preservatkm  Act  of  1991,  H.R. 
2571,  sets  out  to  erxf  this  tragedy.  It  will  per- 
mit States  to  comtjine  the  resources  now 
availatile  for  foster  care  and  family  preserva- 
tion. States  like  Texas  will  be  able  to  prevent 
chiU  abuse  while  preserving  the  family.  For 
example,  ttie  homebuikjers  program  in  Michi- 
gan has  had  a  75-percent  success  rate  of 
keeping  families  together  with  no  cases  of 
continuing  cfiikj  atxjse. 

In  Texas,  we  face  ttie  problem  of  not  remov- 
ing chikjren  fast  enough  from  life-threatening 
situations.  Our  foster  care  placement  rate  is 
one-fifth  the  national  average.  One  reason  is 
ttiat  Texas  receives  less  Federal  foster  care 
funding  than  other  States  tiecause  foster  care 
payments  are  tied  to  welfare  benefits,  whKh 
are  set  very  tow  in  Texas. 

This  bill  ends  the  Federal  mandate  that  Fed- 
eral foster  care  payments  go  only  to  poorest 
of  chikjren.  ChiW  abuse  is  not  confined  to  the 
poor;  Federal  law  should  protect  all  children 
regardless  of  income. 

Ttie  bill  also  includes  a  new  initiative,  whk;h 
I  have  proposed,  for  the  United  States-Mexkx) 
txirder  region.  Universities  serving  ttie  t>order 
region  would  work  in  conjunction  with  the  de- 
partments of  human  services  to  train  tjilingual 
chiW-welfare  workers  who  are  culturally  sen- 
sitive so  they  are  better  able  to  deliver  serv- 
ices along  ttie  border. 

Congress  will  have  to  conskjer  carefully  the 
cost  of  ttie  Family  Preservation  Act.  But  the 
cost  of  not  acting  is  even  greater.  Two-thirds 
of  all  fetons  have  been  abused  as  chikfren. 
We  must  cut  into  this  cycle  of  vtolence. 

We  know  wtiat  programs  work,  and  we 
know  wtiat  we  need  to  do.  This  bill  won't  solve 
all  the  problems,  txjt  it  does  move  chikJ-wel- 
fare  policy  forward  as  we  enter  the  next  cen- 
tury. 


WE  MOURN  THE  LOSS  OF  FRED 
HARTMAN  OF  BAYTOWN.  TX 


HON.  JAa  HELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Friday.  August  2,  1991 

Mr.  FIELDS.  Mr.  Speaker,  the  men  and 
women  of  Harris  County  suffered  a  tremerv 
dous  loss  ttiis  past  Saturday  with  ttie  death  of 
Fred  Hartman  of  Baytown.  TX.  For  60  years, 
Fred  Hartman  played  a  pivotal  rote  in  serving 
his  adopted  hometown  of  Baytown,  Harris 
County,  and  the  entire  State  of  Texas.  Those 
of  us  wtx)  live  in  eastern  Harns  County  are  ttie 
tietter  for  tiis  efforts  on  our  behalf. 

Fred  was  a  friend  of  mine.  I  liked  his  com- 
pany and  I  valued  his  advk:e.  I  will  miss  him, 
as  will  men  and  women  ttvoughout  Harris 
County,  and  throughout  Texas,  wtx>se  lives  he 
touctied. 

By  the  time  he  died  Saturday  at  age  83, 
Fred  Hartman  had  done  more  in  his  life  than 
most  of  us  coukJ  ever  hope  to  do  if  we  lived 
to  be  much,  much  okler.  Recognized  in  1985 
as  Baytown's  "Man  of  ttie  Last  Half  Century" 
by  tfie  Baytown  Chamt>er  of  Commerce,  Fred 
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served  as  editor  and  putilistier  of  the  Baytown 
Sun  for  24  years  before  being  named  chair- 
man of  the  board  of  Southern  f^ewspapers. 
Inc.,  an  organizatkxi  that  owns  and  operates 
newspapers  in  a  number  of  States.  He  eventu- 
ally founded  his  own  newspaper  group,  wtiich 
has  since  evolved  into  ttie  Texas  Newspaper 
Group,  owned  by  his  son.  Bill  Hartman. 

Throughout  his  long  and  distinguistied  jour- 
nalism career,  Fred  used  his  positkxi  to  inv 
prove  ttie  communities  tie  served.  He  always 
believed  ttiat  a  newspaper  shoukl  be  an  inte- 
gral part  of  its  community,  a  partner  in 
progress  rattier  ttian  a  standoffish  overseer, 
arxJ  he  often  used  ttie  pages  of  his  t)etoved 
Baytown  Sun  to  promote  and  sell  ttie  many 
virtues  of  Baytown  and  eastern  Harris  County. 
More  often  ttian  no,  tiis  voice  was  heard  kxid 
and  ctear. 

But  Fred  found  time  to  serve  his  community, 
his  county,  and  his  State  in  other  ways  as 
well.  Fred  was  an  extremely  generous  man.  In 
1972.  Fred  donated  $50,000  to  his  alma 
mater,  Baytor  University,  to  help  with  ttie  corv 
struction  of  a  journalism-communkatkxis  cen- 
ter. He  also  was  instrumental  in  arranging  a 
S400,000  gift  to  the  Baytor  Journalism  Sctxii- 
arship  Fund.  But  Fred  was  also  generous  with 
something  more  preckxis  ttian  his  money;  tie 
gave  of  his  time  and  talents  in  order  to  tielp 
ottiers. 

Indeed,  putilto  servtoe  seemed  to  come  nat- 
urally to  Fred.  His  work  with  ttie  Baytown 
Chamber  of  Commerce  and  ttie  Baytown  Ro- 
tary Club  improved  ttie  lives  of  ttiousands  of 
men  and  women.  Over  the  years,  he  served 
as  chairman  of  ttie  Harris  County  Appraisal 
Distrtot,  ttie  board  of  directors  of  San  Jacinto 
Methodist  Hospital  in  Baytown,  the  Texas  Air 
Control  Board,  and  ttie  Governor's  Task  force 
on  Hazardous  Waste  Management.  Fred  also 
served  on  Lamar  University's  board  of  re- 
gents, ttie  San  Jacinto  Battleground  Park 
Commission,  ttie  Texas  State  Litxary  Board, 
the  txiard  of  ttie  Methodist  Hospital,  and  the 
t)oard  of  San  Jacinto  Methodist  Hospital.  He 
served  as  preskJent  of  the  Texas  Newspaper 
Associatton  in  1965. 

Fred,  a  devoted  baset>all  fan,  helped  found, 
and  for  many  years  was  an  ofTicer  of,  the 
Houston  ctiapter  of  the  Basettall  Writers  Asso- 
ciation of  Amenca. 

Mr.  Speaker,  next  year  a  new  $92  millkxi 
bridge  over  ttie  Houston  Ship  Channel  will  tie 
completed  and  will  link  the  cities  of  Baytown 
and  LaPorte.  The  new  txidge  will  replace  ttie 
current  antkquated  tunnel,  and  upon  the  rec- 
ommendaton  of  the  Harris  County  Commis- 
stoners  Court,  it  will  be  named  for  Fred  Hart- 
man. That  bhdge  seems  a  fitting  tribute  to  ttiis 
wonderful  man  who  tyougtit  people  and  com- 
munities together  to  work  for  ttie  common 
good.  I  regret  only  that  Fred  won't  be  at)le  to 
inaugurate  the  bridge  ttiat  will  bear  his  name. 

I  want  to  express  my  condolences  to  Fred's 
family,  especially  his  wife.  Ellzat)eth;  his  son. 
Bill;  and  his  daughter.  Mary.  I  hope  that  in 
ttieir  time  of  toss,  ttiey  recognize  how  many  of 
us  cared  atxxit  Fred,  and  that  we  share  in 
ttieir  sadness.  But  I  sincerely  tiope  ttiat  wtien 
they  pick  up  a  newspaper,  when  they  meet  an 
aspiring  young  journalist,  wtien  they  visit  a 
tiospital  on  whose  tward  Fred  served,  or  when 
they  drive  over  ttie  Fred  Hartman  Bhdge  that 
ttiey  will  remember  just  how  many  lives  were 
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made  better  by  the  good  deeds  of  Fred  Hart- 
man. 


WHO'S  OPPOSING  JUDGE  THOMAS? 


HON.  L  ITiOMAS  COLEMAN 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2.  1991 

Mr.  COLEMAN  of  Missouri.  Mr.  Speaker, 
since  Judge  Robert  H.  Bork  was  rejected  as 
Ronato  Reagan's  nominee  to  the  U.S.  Su- 
preme Court  in  1987,  ttie  American  puWto  has 
taken  an  increasingly  active  role  in  the  con- 
firmatton  process. 

Once  resen/ed  for  the  scholarly  and  sub- 
dued delit)erations  of  ttie  U.S.  Senate  and  its 
Judk^iary  Committee,  debate  over  ttie  suit- 
atiility  ol  nominees  to  serve  on  our  Highest 
Court  has.  in  recent  years,  become  a  polittoal 
donnybrook  and  a  pUtAic  spectacle.  No  longer 
are  judicial  experience.  impeccat>le  qualifica- 
tions, and  superior  personal  character  suffi- 
cient for  confirmation.  Instead,  announcement 
by  the  President  of  a  nominee  can  be  ex- 
pected to  generate  a  ptethora  of  publicly  pos- 
tured statements  from  a  broad  spectrum  of 
special  interest  groups.  Each  is  carefully  craft- 
ed and  released  to  maximize  the  polarizing 
power  of  media,  and  each  suggests  ttiat  only 
nominees  who  think  correctly— by  their  defini- 
tions— be  confirmed. 

Grassroots  partrcipation  in  any  politkal  proc- 
ess in  our  democracy  is  desirable.  But  does 
the  politfcal  activity  whtoh  blocked  the  Bork 
nomination  and  now  attempts  to  do  the  same 
to  Judge  Clarence  Thomas  represent  tfie  pub- 
lic partkapation  or  inappropriate  manipulation 
of  the  judtoial  process  by  special  interest 
groups?  DkJ  the  public  think  Rotiert  Bork  was 
unfit  to  serve,  or  was  he  the  vk:tim  of  special 
interests  whtoh  insist  that  only  "politreally  cor- 
rect" thinking  IndivkJuals  are  qualified  to 
serve? 

Under  present  law,  we'll  never  know.  Unlike 
ttiose  who  support  and  finance  our  elected 
public  oflrcials,  there  is  no  requirement  that 
ttiose  financing  elatx>rate  campaigns  to  block 
ttie  nominatkKi  of  Supreme  Court  Justnes  dis- 
ctose  their  kJentity.  While  blatant  politk:al  lob- 
tiying  for  or  against  a  nominee  is  not  prohit)- 
ited,  it  has  never  been  an  accepted  part  of  the 
confirmation  process,  and  it  has  degraded  the 
Court's  independent  statute. 

The  Amencan  people  and  the  Senators  wtio 
cast  the  deckling  votes  have  the  right  to  know 
wtK)  is  sponsoring  powerful  campaigns  to  sup- 
port or  defeat  a  nominee  to  the  Nation's  Higtv 
est  Court.  If  we  con-ectly  insist  the  put)lk; 
shoukl  know  wfx)  finances  politk:al  campaigns 
for  the  Presidency,  Congress,  and  our  school 
boards,  then  we  also  stiould  be  allowed  to 
know  wtio  finances  polittoal  activity  relating  to 
Supreme  Court  nominees. 

Indivkluals  or  groups  are  spending  millions 
of  dollars  to  influence  the  outcome  of  a  Su- 
preme Court  nominatkNi.  Minimally,  we  should 
know  who  they  are.  That  is  why  I  am  today  re- 
introducing legislation — first  offered  in  1987 — 
requiring  individuals  and  organizations  lotiby- 
ing  for  or  against  Supreme  Court  nominees  to 
file  Federal  financial  disclosure  forms  similar 
to  those  required  of  ttiose  involved  in  election 
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campaigns.  Failure  to  disctose,  under  ttie  bill, 
woukl  cany  severe  penalties. 

Some  200  groups  campaigned  for  or 
against  the  Bork  nominatton.  Judge  Thomas' 
nomination  has  generated  less  passton  but 
similar  levels  of  activity.  Campaign-like  activi- 
ties surrounding  the  Bork  and  Thomas  nomi- 
nations have  set  a  dangerous  precedent  ttiat 
goes  to  the  heart  of  our  constitutional  govertv 
ment  by  threatening  ttie  independence  of  the 
judciary.  Under  the  terms  ol  this  biH.  the  put)- 
lic  arKl  the  Senate  will  know  precisely  who 
these  groups  are  and  wtiere  they  get  their 
rrxiney  to  wage  million-dollar  publk:  relations 
efforts. 

Mr.  Speaker,  ttie  confirmation  process  was 
never  intended  to  include  the  campaign-style 
activity  we  see  today.  We  must  contain  and 
control  it.  Public  disclosure  of  financial  sup- 
porters is  the  essential  first  step. 


JUDGE  VICTOR  S.  PFAU 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1991 

Mr.  JACOBS.  Mr.  Speaker,  the  following  ar- 
trcles  from  ttie  Indianapolis  Star  and  ttie  Indi- 
anapolis News  will  give  a  person  an  klea 
atxiut  the  splendkl  life  and  career  of  Judge 
Victor  S.  Pfau. 

I  doubt  very  seriously  that  any  words  coukl 
adequately  describe  his  talent,  his  scintillating 
personality  and  his  unstinting  fairness.  The  ju- 
diciary is  much  the  tjetter  for  his  contributions. 
And  Indianapolis  weeps  because  of  his  death. 

[From  the  Indianapolis  News.  July  8, 1991] 
Probate  Judge  Victor  Pfau  Dies 

Marion  County  ProlMite  Court  Judge  Vic- 
tor S.  Pfau.  64.  died  Sunday  in  Indiana  Uni- 
versity Hospital. 

Pfau,  a  Democrat,  was  a  judge  from  1964- 
1968  and  1975  until  the  present. 

Friends  and  associates  rememt)ered  Pfau  as 
a  compassionate  man  and  a  judge  with  integ- 
rity, honesty,  and  a  keen  understanding  of 
the  law. 

"He  was  a  great  one  to  see  l>ehind  the  pre- 
tense— whether  of  a  legal  nature  or  human 
nature,"  said  Judge  Pro  Tern  Charles  J. 
Deiter,  who  was  a  commissioner  in  Pfau's 
court.  "What  is  Important  is  that  he  decided 
to  use  his  mind,  talent  and  heart  In  the  serv- 
ice of  the  public.  He  always  wanted  to  do  the 
right  thing." 

Pfau's  secretary  and  former  court  reporter, 
Rita  Haggerty,  said  the  Judge  fought  his 
colon  cancer  for  nearly  five  years.  She  said 
few  were  surprised  to  hear  of  his  death. 

"We  actually  thought  it  was  overdue,"  she 
said:  "He  was  such  a  fighter.  He  just 
wouldn't  let  go  tiecause  he  wanted  to  live  so 
much." 

Attorney  Francis  J.  Feeney  Jr..  who  knew 
Pf&u  for  30  years,  said  the  judge  earned  a 
reputation  for  fairness  and  honesty  among 
lawyers  who  practiced  in  Ills  court. 

"He  always  worried  about  not  being  af- 
fected by  personal  friendships  with  lawyers. 
I  was  always  so  impressed  with  his  honesty," 
Feeney  said. 

Attorney  Gordon  D.  Wlsliard  said  Pfau 
worked  hard  to  keep  the  probate  court  run- 
ning smoothly  and  expected  the  same  dedica- 
tion from  his  staff  and  the  lawyers  who  ap- 
peared before  him. 
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"He  cared  a  great  deal  about  his  court  and 
this  community,  and  he  knew  that  sooner  or 
later  almost  everylx>dy  would  end  up  In  his 
court— for  a  guardianship,  an  adoption  or  to 
settle  an  estate,"  Wistiard  said. 

"He  went  out  of  his  way  to  make  sure  citi- 
zens understood  what  was  taking  place.  He 
was  a  great  man." 

Pfau  had  been  a  Marion  County  deputy 
prosecuor  and  a  deputy  attorney  general  In 
the  inheritance  tax  diviaion. 

He  had  been  chairman  of  the  Judiciary  and 
Ethics  Committees  of  the  Indianapolis  Bar 
Association  and  was  director  of  the  Domestic 
Relations  Counseling  Services  Inc.  (1968-1972) 
and  the  Indiana  Judges  Association  (1975- 
1963). 

Pfau  was  a  general  practitioner  Crom  1967 
to  1974  with  Auberry  Si  Treacy  law  firm  and 
was  a  member  of  the  Governor's  Committee 
for  the  Study  of  Mental  Health  from  1977  to 
1979. 

A  longtime  Democrat.  Pfau  was  chairman 
of  the  Second  Ward  fi-om  1962-64  and  was 
treasurer  of  the  Marlon  County  Democratic 
Central  Conmilttee  from  1972-74. 

In  addition  to  the  IB  A.  he  was  a  member  of 
the  Indiana  State  Bar  Association,  National 
College  of  Probate  Judges.  Holy  Spirit 
Catholic  Church  and  Knights  of  Columbus. 
Fatima  Council. 

He  was  a  graduate  of  Butler  University  in 
1960  and  Indiana  University  School  of  Law  In 
1956.  He  was  an  Army  veteran  of  World  War 

n. 

Memorial  contributions  may  be  made  to 
St.  Vincent  DePaul  Society  or  Little  Sisters 
of  the  Poor. 

Survivors— sons  Victor  Steven,  John  An- 
drew. Michael  Bernard,  Kenneth  Joseph 
Pfau;  sisters  Annette  Mueller.  Theresa 
Horstman.  Marjorie  Kleiimi;  brothers  Ralph 
A..  Francis  J..  Donald  S.  Pfau. 

[From  the  Indianapolis  News,  July  10, 1991] 
Judge  Victor  S.  Pfau 

Victor  S.  Pfau  served  his  community  well, 
t>oth  as  county  protiate  judge  for  many  years 
and  in  various  kinds  of  civic  service. 

Judge  Pfau  died  earlier  this  week  at  the 
age  of  64. 

As  a  judge,  he  took  extra  steps  to  make 
sure  people  understood  the  courtroom  proc- 
ess, which  can  seem  complicated  and  incom- 
prehensible to  non-lawyers  at  times. 

As  a  citizen,  he  was  willing  to  pitch  in  and 
help  improve  the  community  in  many  ways. 

"He  cared  a  great  deal  al>out  his  court  and 
this  community,"  said  attorney  Gordon  D. 
Wishard.  "And  he  knew  that  sooner  or  later 
almost  everylxidy  would  end  up  in  his 
court— for  a  guardianship,  an  adoption  or  to 
settle  an  estate.  He  went  out  of  his  way  to 
make  sure  citizens  understood  what  was  tak- 
ing place." 

He  will  t>e  missed,  both  on  and  off  the  judi- 
cial tiench.  But  his  community  service  will 
be  rememl>ered  with  gratitude. 

[From  the  Indianapolis  Star,  July  9. 1991] 
Judge  Victor  Pfau.  64,  Dies 

Friends  of  longtime  Proliate  Judge  Victor 
S.  Pfau  remembered  the  jurist  Monday  as  a 
man  with  a  keen  sense  of  fairness  and  an 
ample  ability  to  laugh  at  liimself. 

Pfau,  64,  who  had  presided  in  the  Probate 
Division  of  Marion  Superior  Court  since  1975, 
died  Sunday  in  Methodist  Hospital,  ending  a 
lengthy  tiattle  with  cancer. 

Services  will  t)e  at  12:30  p.m.  Wednesday  In 
Feeney-Hornak  Shadeland  Mortuary  and  at  1 
p.m.  in  Holy  Spirit  Church. 

Calling  will  tie  from  1  p.m.  to  8  p.m.  today 
in  the  funeral  home. 
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Local  attorneys  and  judges  recalled  Judge 
Pfau,  a  Democrat,  as  someone  who  never  for- 
got that  his  role  was  to  serve  the  public. 

"One  of  the  things  he  did  was  to  care  about 
the  treatment  of  people  and  see  that  they 
were  treated  properly."  said  Evan  D.  Good- 
man, presiding  Judge  of  Municipal  Court. 

•He  wouldn't  let  banks  or  lawyers.  Just  be- 
cause of  their  powerful  positions,  cheat  peo- 
ple or  taJce  advantage  of  them." 

Marion  Superior  Court  Judge  John  F.  Han- 
ley  described  Judge  Pfau  as  "dean"  of  the 
county's  superior  court  Jurists  because  of  bis 
long  tenure. 

Longtime  friends  who  practiced  In  front  of 
Judge  Pfau  also  noted  that  everybody  was 
treated  farlly  in  his  courtroom. 

"He  is  not  going  to  do  down  in  history  like 
a  United  States  Supreme  Court  Justice,  but 
he  had  their  integrity  and  honesty.  I  think  if 
you  talk  to  any  attorney  in  this  city  you 
will  find  that  no  on  got  special  treatment." 
said  attorney  Francis  J.  "Sandy"  Feeney  of 
Indianapolis. 

Feeney  also  praised  Judge  Pfau's  ability  to 
keep  his  court  operating  smoothly. 

"He  didn't  tolerate  lawyers  who  didn't  get 
their  work  done  and  the  estates  closed.  That 
was  one  big  service  that  he  did, "  Feeney 
said. 

James  L.  Tuohy,  an  Indianapolis  attorney 
who  attended  law  school  with  Judge  Pfau, 
said  that  even  as  the  Judge  battled  the  can- 
cer that  eventually  took  his  life,  he  retained 
his  sharp  sense  of  humor. 

"He  had  a  great,  good  wit  and  kept  it 
through  a  couple  of  years  of  agony,"  Tuohy 
said. 

Gov.  Matthew  E.  Welsh  appointed  Judge 
Pfau  as  a  probate  court  Judge  in  1964  to  serve 
the  unexpired  term  of  Floyd  R.  Mannon,  who 
died.  Judge  Pfau  served  until  1966. 

After  working  two  years  as  a  deputy  attor- 
ney general  and  several  more  years  in  pri- 
vate practice  with  the  law  firm  of  Auberry  St 
Treacy,  he  returned  to  the  bench  after  win- 
ning election  In  1974. 

Judge  Pfau's  term  runs  until  the  end  of 
1906.  Gov.  Evan  Bayb  will  appoint  a  succes- 
sor. 

Considered  an  expert  in  probate  law,  he 
was  the  author  of  the  Inheritance  tax  section 
of  Estate  Planning  and  Administration  In  In- 
diana and  the  disclaimer  section  of  E^state 
and  Business  Planning  after  1981  Tax  Revi- 
sion Act. 

A  graduate  of  Butler  University  and  the 
Indiana  University  School  of  Law,  Judge 
Pfau  was  a  Marion  County  deputy  prosecutor 
trom  19Se  to  1961. 

In  addition,  he  served  on  the  Governor's 
Committee  for  the  Study  of  Mental  Health 
trom  19T7  to  19TO. 

He  also  had  been  chairman  of  the  Judiciary 
and  Ethics  committees  of  the  Indianapolis 
Bar  Association. 

An  active  member  of  the  local  Democratic 
Party,  Judge  Pfau  was  treasurer  of  the  Mar- 
lon County  Democratic  Central  Conunittee 
from  1972  to  1974. 

He  was  an  Army  veteran  of  World  War  n. 

Survivors:  sons,  Victor  Steven.  John  An- 
drew, Michael  Bernard  and  Kenneth  Joseph 
Pfau;  sisters,  Annette  Mueller,  Teresa 
Hoetman  and  Marjorie  Klemm;  brothers, 
Ralph  A.,  Francis  J.  and  Donald  S.  Pfau. 

Memorial  contributions  may  be  made  to 
St.  Vincent  DePaul  Society  or  Little  Sisters 
of  the  Poor. 
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BILL  MELTON  NAMED  1991  "MOST 
VALUABLE  PUBUC  OFFICIAL" 
FOR  COUNTY  GOVERNMENT  IN 
THE  UNITED  STATES 


,  August  2,  1991 

I  urge  my  fellow  coUwagues  to  cosponsor 
this  legislation.  It  will  improve  congressional 
eftectweness  without  destroying  the  demo- 
cratic rights  of  the  American  people. 


HON.  SAM  JOHNSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1991 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker.  Da^ 
las  County  Treasurer  Bill  Melton  has  t)een 
nan'>ed  by  City  and  State  Magazine  as  the 
1991  "Most  Valuable  PutJiic  Official"  for  Coun- 
ty Government  in  the  United  States.  The 
award  will  be  presented  on  September  12, 
1991,  in  Washington.  DC.  during  ttie  7th  arv 
nual  Most  Valuable  Official  Awards  Dinner. 

City  and  State  Publisher  Dan  Miller  stated, 
"We  were  particularly  impressed  by  several 
aspects  of  Bill  Melton's  career:  the  leadership 
shown  at  the  national  and  local  level  on  finarv 
cial  as  well  as  general  public-policy  issues; 
professionalism  Introduced  and  maintained  in 
the  office;  (and)  a  superb  record  on  cash  marv 
agement  arxj  investments,  which  would  put  to 
shame  many  Wall  Street  firms." 

Melton  has  sen/ed  as  Dallas  County  Treas- 
urer sirKe  1977  arxj  in  ttiat  14  year  period  has 
earrwd  more  money  for  the  taxpayers  than  all 
previous  county  treasurers  combined,  in  the 
131  year  history  of  Dallas  County.  TX. 

Mr.  Speaker,  I  congratulate  Bill  on  the  "Most 
Valuable  Public  Official"  award.  Bill  Melton  re- 
minds all  of  us  tfut  there  are  dedicated  and 
able  public  officials  who  manage  ttie  public's 
money  with  an  eye  toward  security  and  fiscal 
responsibility. 


COMMITTEE  ROTATION 


HON.  L  CLAY  SHAW,  JR. 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1991 

Mr.  SHAW.  Mr.  Speaker,  during  the  past 
decade  several  resolutions  have  been  intro- 
duced to  limit  congressional  terms.  Such  pro- 
posals attempt  to  solve  perceived  problems, 
but  I  believe  they  create  new  ones.  Prohit)iting 
the  American  people  from  re-electing  their  rep- 
resentatives after  a  limited  number  of  years  in 
Congress  woukj  adulterate  the  Denrxxiratic 
sptnt  and  squeeze  out  much  of  the  talent  ex- 
perience now  in  Congress.  Additionally,  term 
limitatk>n  woukJ  enhar>ce  the  power  arxJ  influ- 
ence of  urvelected  Government  bureaucrats 
and  congressional  staff. 

I  have  a  better  solution. 

Today  I  am  introducing  a  bill  that  woukJ 
annerxj  House  rules  and  require  all  Memt>ers 
to  rotate  to  a  different  committee  after  sen/ing 
12  years  on  any  one  committee.  If  passed,  the 
count  woukJ  begin  at  the  beginning  of  tf)e 
103d  Cor^gress. 

Committee  rotation  woukJ  broaden  a  Merrv 
ber's  knowledge  arxJ  influence  over  a  wide 
range  of  issues,  rather  than  kicking  him  or  her 
into  ttie  walls  of  one  committee  room.  It  would 
also  facilitate  the  introduction  of  fresh  ideas  at 
the  committee  level,  where  new  Members 
could  inject  a  different  perspective  arxJ  new 
solutions  to  old  problems. 


TRIBUTE  TO  JENNIE  GRIMES 


HON.  MAXINE  WA1IRS 

OFCAUFORNU    . 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  2,  1991 

Ms.  WATERS.  Mr.  Speaker,  thank  you  for 
ttie  opportunity  to  pay  tribute  to  someone  wtx> 
tuis  become  a  true  inspiration  in  our  commu- 
nity. 

The  South-Central  Los  Angeles  community 
of  Watts  has  a  jewel  in  its  possession.  The 
jewel  is  Jennie  Grimes,  a  96-year-old  resident 
of  ttie  community.  Grimfis,  who  tias  lived  there 
since  1 924,  has  loved  and  served  her  commu- 
nity for  rrxxe  tfian  67  years. 

Jennie  Grimes,  along  with  her  husbarxj 
Green  Grimes  moved  to  Los  Angeles  some  67 
years  ago  from  Wet}ster  County,  Georgia.  The 
couple  raised  4  children  and  gently  yet  firmly 
guided  each  one  through  SouttvCentral  Los 
Angeles"  Jordan  High  School.  Ms.  Grimes 
prides  herself  on  having  made  all  her  chil- 
dren's clothirig. 

Grimes  is  also  an  amateur  horticulturist, 
wfx>se  house  is  considered  to  be  the  "Stx>w- 
place  of  Watts."  She  started  cultivating  flowers 
wf>en  she  moved  to  L.A.  where  she  saw  "ge- 
raniums growing  like  weeds."  Grimes  did  rx>t 
limit  herself  to  just  flowers,  she  eventually 
raised  chickens,  ratibits.  and  pigeons.  Her 
other  hot)bies  include  antiquing,  quilting,  arxl 
fishing. 

Jennie  Grimes  believes  in  supporting  her 
community.  TfxHjgh  Watts  has  its  fair  share  of 
protitems,  she  says  ttiat  she  would  not  live 
anywhere  else. 

She  has  been  an  active  member  of  Taber- 
nacle of  Faith  Baptist  Church  from  its  very  tse- 
ginnings.  Her  life  attests  to  her  beliefs  in  self- 
sufficiency.  She  feels  that  independerKe  and 
equality  for  African-Americans  can  only  be 
reached  by  entrepreneurship  and  using  your 
rrxjney  wisely.  She  brags  atxjut  having  "every 
dollar  her  hust>and  ever  earned,"  as  well  as 
having  savings  txinds  dating  back  to  1942. 

Jennie  Grimes  has  a  positive  outlook  on  life, 
and  does  not  mourn  about  ttie  fact  that  she 
has  outlived  her  husband  and  4  chikjren.  She 
says  they  all  had  kxig  and  productive  lives, 
and  for  that  she  is  ttiankful.  Mrs.  Grimes  is  a 
mentor,  community  historian,  txjt  most  of  all, 
stie  is  ttie  pride  of  Watts. 


A  POINT  OF  LIGHT  AND  A  HALF 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2,  1991 

Mrs.  ROUKEMA.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  to  honor  one  of 
New  Jersey's  most  dedicated  spiritual  and 
civic  leaders,  one  wtio  shoukj  rightfully  be 
characterized  as  a  "Point  of  Light  and  a 
Half — Monsignor  William  J.  Linder.  pastor  of 
St.  Rose  of  Lima  Church  in  Newartt,  NJ. 


August  2,  1991 

My  colleagues  in  the  House  will  recall  the 
horrible  destruction  ttiat  occun'ed  in  the  city  of 
Newark  during  ttie  riots  of  1967.  In  ttie  dawn 
after  ttw  nightmare  of  the  violence,  emerged 
Monsignor  Linder.  wfio  has  dedicated  his  life 
and  resources  to  create  the  nonprofit  New 
Community  Corporation.  Like  the  legendary 
Phoenix,  the  New  Community  Corporation  has 
risen,  a  shining  city,  from  the  ast\es  of  the  rub- 
ble-strewn streets  of  Newark's  central  ward. 

The  New  Community  Corporation  is  proof 
ttiat  ttie  public  and  private  sectors  can  come 
together  to  solve  a  community's  problems.  It  is 
the  very  kleal  on  which  the  HOME  Program 
that  the  Congress  auttxirized  in  1990  is  built. 
The  bask;  premise  of  HOME  is  that  govern- 
ment cannot  alone  solve  all  of  society's  ills. 
The  private  sector  and  dedk:ated  people  like 
Monsignor  Under  must  step  in  to  fill  the  gaps. 

In  20  years,  ttie  New  Community  Corpora- 
tkKi  has  built  2.400  low-income  tiousing  units, 
a  transitk>nal  housing  facility  for  homeless  a 
180-bed  nursing  home,  a  shelter  for  battered 
women,  five  day-care  centers  including  one  for 
chlkJren  with  AIDS,  medk^al  otfk:es.  and  a 
shopping  center  that  the  Monsignor  deftly 
used  to  attract  the  city's  first  new  supermart<et 
in  years.  The  project  has  resun'ected  22  city 
blocks  and  provided  t^ewark  with  1.150  new 
jobs. 

I  had  ttie  distinct  pleasure  of  touring  the 
New  Community  Corporation  in  late  1989. 
Wtiat  struck  me  most  as  we  drove  through  the 
more  depressed  areas  of  Newark  was  this 
oasis  of  a  community  that  arose  before  us. 
The  Monsignw  and  I  walked  through  the  day 
care  centers,  the  community  center,  the  recre- 
ation areas,  and  the  housing  units.  I  talked 
with  the  residents,  who  shared  with  me  their 
desire  for  a  new  start  for  their  families.  With 
each  of  these,  it  was  clear  that  Monsignor 
Linder  has  txought  not  only  safe,  affordeible 
housing  to  the  city  but  also  opportunity  and 
hope  to  people  who  would  otherwise  live  in 
continued  deprivation — people  who  tiad  no 
"bootstraps"  of  their  own. 

Monsignor  Linder  helps  the  othen*^ise  help- 
less to  tielp  themselves.  He  did  this  by  estat>- 
lishing  a  complete  networt<  of  social  sen/k;es 
In  order  to  offer  the  people  of  Newark  the  help 
ttiat  is  needed  to  make  full  lives  for  thenv 
selves  and  tiecome  productive  members  of 
society.  He  is  providing  the  t>oost  that  many 
require  to  begin  their  climb  up  the  ladder  of 
society. 

In  recognition  of  his  outstanding  and  selfless 
accomplishment,  in  1989  former  Governor 
Tom  Kean  of  New  Jersey  awarded  Monsignor 
Linder  the  Governor's  GokJ  Medal,  the  most 
prestigious  award  bestowed  by  the  State  of 
New  Jersey. 

In  June  of  this  year,  Monsignor  Under  was 
recognized  with  a  fellowship  from  the  Jotm  D. 
and  Cathenne  T.  MacArthur  Foundation  of 
Chcago,  the  Genius  Award,  as  it  is  known. 
The  foundation  will  provide  the  New  Commu- 
nity Corporation  with  $330,000  over  the  next  5 
years.  At  ttiat  time,  his  efforts  also  earned  him 
recognition  as  ABC  Netwoi1(  News  "Person  of 
the  Week". 

Today,  I  ask  my  colleagues  in  the  House  to 
join  me  in  commending  New  Jersey's  "ge- 
nius," our  own  "Person  of  the  Week,  Month 
and  Year."  Monsignor  William  J.  Linder  and 
his  New  Community  Corporation  for  ttieir  ac- 
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complishments.  Together  ttiey  have  brought 
hope,  home,  and  self-respect  to  the  people  of 
New  Community  and  a  rrxxlel  for  ttie  Natk>a 


COMMISSION  ON  NEW  WORLD 
ORDER  ECONOMICS  AND  GOV- 
ERNMENTAL AFFAIRS 


HON.  CHARLES  L  BENNETT 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1991 

Mr.  BENNETT.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  to  create  a  Presidential  Com- 
mission on  New  World  Order  Economics  and 
Govemmental  Affairs.  This  Commission  will 
have  the  responsibil-'y  of  rendering  assistance 
to  the  governments  of  ttie  Eastern  European 
nations  and  the  Soviet  Unk>n  on  matters  relat- 
ed to  ttie  restructuring  of  ttieir  economies  and 
the  strengthening  of  ttieir  democratic  institu- 
tions. The  goal  will  be  to  hasten  the  transition 
of  the  nations  to  democracy  and  a  market 
economy. 

Because  of  the  collapse  of  the  communist 
stranglehokj  on  the  nations  of  Eastem  Europe 
and  ttie  desire  of  many  in  ttie  Soviet  Union  to 
move  toward  a  democratk:  form  of  govern- 
ment. President  Bush  has  stated  that  we 
should  embark  on  a  foreign  policy  for  the  new 
worid  order.  This  post-cold  war  policy  includes 
improving  our  relations  with  the  Soviet  Unkjn 
and  the  former  Warsaw  Pact  nations. 

However,  these  nations  are  facing  great  dif- 
ficulties in  their  struggle  to  strip  themselves  of 
decades  of  centralized  economk;  polk:y  and 
closed  political  practice.  To  date  there  has 
been  more  chaos  than  clear  progress.  Yet,  we 
have  no  specific  Amerk:an  group  whose  pri- 
mary responsibility  is  to  help  these  nations 
make  the  transition  to  democracy  and  a  free 
market  economy.  The  Commission  I  am  pro- 
posing today  would  have  this  responsibility. 

The  Commission  would  be  a  presidentially 
appointed  group  that  would  consist  of  experi- 
enced people  in  industry,  academics,  poiitKs, 
and  the  military.  Ttie  memt)ers  would  be  pri- 
marily Americans,  txjt  coukj  be  expanded  to 
include  foreign  nationals.  The  President  woukl 
appoint  these  foreign  memt^ers  after  consulta- 
tion with  foreign  leaders. 

The  memt)ers  would  not  be  paid  for  ttieir 
servrce  t>ut  would  be  reimbursed  for  their  ex- 
penses. Funds  woukJ  be  provkJed  for  a  small 
staff  to  assist  the  Commission.  Offces  would 
be  provkied  to  the  staff  and  the  Commissk)n's 
head. 

t  twileve  that  there  are  outstanding  Amer- 
k^an  citizens  who  have  made  great  achieve- 
ments in  free  enterprise  and  in  government 
who  would  gladly  serve  wittiout  pay  in  this  inv 
portant  quest  for  prompt  and  wort<at)le  an- 
swers to  the  challenges  of  free  enterprise  and 
democracy  in  the  Eastem  European  nations 
and  the  Soviet  Union. 

A  primary  goal  of  the  Commission  will  be  to 
assist  in  converting  the  Soviet  military-indus- 
trial complex  to  the  productk>n  of  consumer 
products.  There  can  be  no  doubt  ttiat  contin- 
ued heavy  military  expenditures  are  a  serkxjs 
drag  on  ttie  Soviet  economy.  The  Soviet  de- 
fense industry  is  prot>at)ly  ttie  only  sector  with 
ttie  capacity,  skilled  labor,  and  management 
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experience  necessary  to  meet  quicWy  the  civil- 
ian consumer  needs.  We  should  t>e  able  to 
help  ttie  Soviets  better  match  ttieir  civilian 
needs  with  ttieir  existing  industrial  resources. 

Ttie  Commisskxi  can  also  make  reo- 
ommendatmns  on  tiow  ttiese  governments  can 
make  better  use  of  ttieir  natural  resources,  irv 
eluding  land.  The  Russian  government  owns 
great  natural  resources  such  as  oil,  man- 
ganese, and  rich  farm  land. 

One  example  of  how  the  Commission  could 
help  the  Soviet  Govemment  is  in  ttie  area  of 
affordat)le  housing.  The  unavailability  of  af- 
iordabte  housing  and  consumer  products  is  a 
great  unmet  Russian  need.  The  Soviet  Gov- 
emment owns  miilkxts  of  acres  of  land.  Free 
enterprise  couM  provkle  decent  affordable 
housing  to  ttie  millions  wtio  need  iL  The  gov- 
ernment couW  convert  some  military  plants  to 
produce  affordatile  prestructured  housing  and 
txjikj  homes  on  govemment  land.  The  tittes  to 
ttie  new  homes  couW  be  hekj  in  a  lease-pur- 
chase contract  with  ttie  govemment  being  al- 
lowed to  collect  rents,  and  when  ttie  corrtrac- 
tual  obligatk>ns  are  fully  met,  ttie  titfe  couM 
pass  to  ttie  tenant.  Lease-purchase  is  the  way 
ttiousands  of  poor  arxJ  tower  midde  income 
populattons  in  America's  Soutti  were  given  titte 
to  homes  in  years  gone  by.  TNs  type  of  action 
woukl  tielp  alleviate  the  severe  housing  stxxt- 
age  in  ttie  Soviet  Union. 

If  we  are  to  help  mold  the  new  world  order 
of  ttie  future  we  need  leadership  and  viskxi.  It 
may  be  ttiat  ttie  American  taxpayer,  wtio  al- 
ready pays  very  high  taxes,  vraukj  not  t>e  irv 
dined  to  provkje  massive  financial  assistance 
to  the  governments  of  Eastem  Europe  and  the 
Soviet  Unkxi,  as  in  ttie  Marstiall  Plan,  but  it  is 
clear  ttiat  prompt  assistance  of  advk».  corv 
sultatk>n  and  free  enterprise  cooperatkxi  can 
and  shoukJ  be  given.  This  is  ttie  time  to  help. 
We  can't  choose  any  ottier  time.  This  is  it! 

I  am  convinced  that  there  are  at>le  people  in 
our  great  country  wtio  woukJ  accept  ttie  ctial- 
lenge  offered  by  the  creation  of  ttiis  commis- 
sk>n.  I  hope  ttiat  it  will  soon  be  a  working  insti- 
tution. Pertiaps  one  of  our  former  Presklents, 
or  some  publK-minded  arxj  outstanding  busi- 
ness leader  woukj  be  persuaded  to  be  its  first 
chairman. 


TRIBUTE  TO  COLONEL  EDWARD  J. 
SHANNON 


HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1991 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to  ask 
my  colleagues  to  join  me  in  paying  tribute  to 
ttie  career  of  Col.  Edward  J.  Shannon,  ttie 
outgoing  commander  of  Corpus  Christi  Army 
Depot — commonly  known  as  CCAD  in  our 
community.  The  Corpus  Christi  Army  Depot  is 
ttie  largest  industrial  emptoyer  in  Corpus 
Christi. 

I  have  worked  ctoseiy  with  Ed  Stiarmon  for 
2  years,  during  his  tenure  as  CCAD  com- 
mander. Cokxiel  Shannon  tias  been  a  great 
asset  to  the  Corpus  Christi  Army  Depot  denv 
onstrating  leadership,  foresigtit.  and  dedica- 
tion. His  maintenance  of  a  good  rapport  with 
CCAD  employees,  govemment  offwials,  and 
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ttw  community  has  contributed  immeasurabty 
to  the  success  and  stability  of  the  depot 

Colonel  Shannon  has  served  his  country 
wefl  since  his  enlistment  in  ttie  Amiy  in  1963. 
Upon  receiving  hts  commission  as  a  second 
lieutenant  tn  1 966  he  continued  his  military  ca- 
reer through  two  tours  in  Vietnam  and  a  later 
tour  at  Fort  Lewis.  His  great  military  achieve- 
ments have  merited  a  number  o(  awards  and 
decoratKXu  for  Colonel  Shannon.  He  has  at- 
tained the  Brorue  Star  award  twice,  the  Men- 
tohous  Service  Medal  three  times,  and  numer- 
ous other  conrvnerxjations  for  outstanding 
service  to  his  country. 

He  led  men  In  Vietnam — arxJ  he  earned 
their  respect.  He  has  run  the  Corpus  Chnsti 
Army  Depot,  and  earned  the  respect  of  the 
employees  arxl  the  community.  He  has  been 
a  positive  Influence  on  CCAD — and  what  Is 
good  for  CCAD  is  good  for  Corpus  Chnsti. 

I  salute  you.  Colonel  Shanrx>n,  as  a  fine  citi- 
zen, as  an  outstanding  commander,  and  as  a 
friend.  You  indeed  leave  large  shoes  to  fill. 
Best  of  luck  to  you,  my  friend,  in  all  your  fu- 
ture endeavors. 


H.R.  3180,  THE  LONG-TERM  HOME 
CARE  ACT  OF  1991 


HON.  EDWARD  R.  ROYBAL 

OF  CAUFORNIA 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1991 

Mr.  ROYBAL.  Mr  Speaker,  yesterday  I  In- 
troduced legislation  that  would  establish  a  new 
torig-term  home  care  t)enefit  urxJer  part  A  of 
Medk^e  for  chronicaJly  III  ekJerty,  disabled, 
and  chiWren.  As  you  may  recall,  I  first  cosporv 
sored  this  legislatkxi  with  my  colleague,  the 
late  Claude  Pepper.  I  am  joined  in  this  effort 
by  my  Senate  colleague,  the  Honorable 
BnoCK  Adams,  chairman  of  the  Senate  Com- 
mittee on  Labor  and  Human  Resources'  Sub- 
committee on  Aging.  This  fjlan  would  provide 
a  compassionate  and  cost-effective  form  of 
care  for  persons  with  long-term  disease,  many 
of  whom  othenArise  wouW  be  forced  into  costly 
and  less  appropriate  nursing  home  or  hospital 
care. 

Chronically;  HI  seniors,  with  Alzheimer's,  Par- 
kinson's, and  other  detMlitating  illnesses,  couk) 
receive  care  in  their  homes.  Young  parents 
wouW  no  longer  face  ttie  hopeless  situation  of 
going  banknjpt  while  caring  for  their  chron- 
cally  ill  chiMren. 

Long-term  care  is  the  pnmary  healtfvrelated 
cause  of  financial  ruin  among  the  elderly  arxj 
the  young  because  current  publk:  arxJ  pnvate 
insurance  does  not  provide  adequate  protec- 
tion against  these  costs.  Today,  ttie  only  op- 
tion tor  many  of  these  Americans  is  to  exhaust 
al  0*  their^resources  to  become  eligible  for 
welfare  assistance  m  a  costly  nursing  home. 

Examples  of  individuals  wtx)  shoukj  tjenefit 
from  tong-term  home  care  are  eklerly  persons 
with  advanced  Alzheimer's  disease  or  Parkin- 
son's disease,  chikJren  bom  with  chronic  lung 
impairments,  eklerly  stroke  victims,  working- 
age  Americans  left  paralyzed  or  othenwise  dis- 
abled by  acckjent,  injury  or  disease,  and  chil- 
dren and  elderty  with  lor)g-term  cancer. 

This  proposal  is  progressively  funded  arxl 
completely  self-financing.  It  woukt  be  p£ud  for 
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from  revenues  resulting  from  the  elimination  of 
the  caps  on  indivklual  irKome  on  wtvch  the 
Medk:are  payroll  tax  of  1.45  percent  and  the 
disability  payroll  tax  of  0.6  percent  are  levied. 
The  current  caps  are  $125,000  for  the  Medi- 
care payroll  tax  and  $53,400  for  ttie  disability 
payroll  tax.  Since  95  percent  of  working  Amer- 
icans earn  below  the  $53,400  level,  such  a 
change  wouU  affect  only  5  percent  of  Amer- 
can  workers. 

The  Congressional  Budget  Offk:e  estimates 
ttiat  ttiis  change  wouM  raise  about  $10.9  bil- 
lk)n  in  1992  and  $1 1 .8  billion  in  1993;  the  pro- 
jected cost  of  the  new  long-term  twme  care 
coverage  is  $7.7  bilton  in  1992  and  $8.9  bil- 
lion in  1993.  Thus,  this  proposal  will  generate 
a  surplus  of  $6. 1  billk)n  over  the  next  2  years. 
In  addition,  to  at>solutely  ensure  that  this 
legislation  will  be  self-financing  into  the  future, 
the  bill  contains  language  tfiat  strk:tly  prohibits 
the  use  of  any  general  revenue  funds  or  other 
Medk^are  trust  fund  moneys  to  pay  for  ttie  new 
long-term  tiome  care  program. 

The  Pepper  Commission,  after  2  years  of 
study  and  deliberation,  has  recommended 
Federal  coverage  of  long-term  home  care.  A 
poll  conducted  by  Louis  Harris  and  Associates 
found  oven*rhelming  support  among  Ameri- 
cans of  all  ages,  incomes,  regions,  and  politi- 
cal allegiances  for  this  kind  of  program. 

In  the  Hams  poll  over  8  of  10  Americans 
supported  such  a  Federal  plan;  over  7  of  10 
Americans  favored  removing  the  cap  on  in- 
come subject  to  the  Medk^re  payroll  tax  to 
pay  for  It.  including  73  percent  of  Amerkans 
with  incomes  atwve  the  cap  and  78  percent  of 
business  executives.  Because  this  long-term 
home  care  coverage  will  benefit  ttie  disaljled 
as  well  as  the  elderly,  we  can  expect  that  the 
American  public  woukJ  equally  support  lifting 
ttie  cap  on  income  subject  to  the  disatiility 
payroll  tax 

Mr.  Speaker,  this  legislation  is  long  overdue. 
Each  day  we  postpone  its  enactment,  young 
and  oW  across  America  will  continue  to  strug- 
gle and  suffer  the  indignities  of  forced  destitu- 
tk>n  in  ttie  face  of  det)ilitatlng  and  uninsurable 
diseases.  This  shoukl  not  persist  in  America. 
I  would  like  to  recall  the  words  of  Claude  Pep- 
per on  that  day  in  1988  when  the  question  of 
this  bill  was  first  brought  before  this  distin- 
guished txxly.  He  sakl: 

My  dear  friends,  this  Is  an  opportunity 
that  will  l>e  rare  for  us  In  our  leg-lslatlve  ex- 
perience. By  a  tax  ttiat  will  not  hurt  any- 
iHXly  *  *  •  we  can  help  millions  of  people  to 
meet  crises  in  their  homes  that  are  heart- 
rending In  their  character.  •  *  • 

1  ask  you,  my  dear  friends,  think  about  it. 
think  atwut  the  people  who  are  affected, 
think  about  what  It  will  mean  to  the  people 
of  this  country  less  fortunate  than  we  *  *  • 
I  ask  you.  my  colleagues,  when  you  go 
home  tonight  and  you  close  your  eyes  and 
you  sleep  and  you  ask.  "Wliat  have  I  done 
today  to  lighten  the  burden  upon  those  who 
suffer."  at  least  you  could  say.  "I  helped  a 
little  bit  today;  I  voted  to  help  those  who 
needed  help." 

It  may  not  answer  all  the  problems,  and  it 
does  not,  but  It  will  give  comfort.  It  will  cool 
the  brow  of  many  who  suffer.  It  will  give 
hope  to  many  who  almost  are  despaired. 

I  ask  you.  my  dear  colleagues,  do  not  be 
fooled  by  technicalities  or  little  things  that 
are  not  Important.  Think  about  the  human 
values  Involved  In  this  matter  and  vote  to 
help  those  people  who  need  help  without 
hurting  anybody  wlille  you  are  doing  It. 
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I  urge  my  colleagues  to  join  me  in  support- 
ing this  timely  and  greatly  needed  legislation 
to  provkle  comprehensive  home  care  to  those 
wtio  need  it  most. 


INTRODUCTION  OF  THE  INTER- 
AMERICAN  SCIENTIFIC  COOPERA- 
TION ACT  OF  1991 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1991 

Mr.  BROWN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  aimed  at  increasing  our  sci- 
entiric  arxl  techrK}k}gk:al  ties  with  the  natkxis 
of  Latin  America.  The  importarx»  of  our  rela- 
tionship with  Latin  American  natkxis  has  re- 
cently been  highlighted  by  ttie  dettates  in  this 
Chamber  over  extending  fast-track  status  for 
United  States-Mexico  free  trade  negotiations. 
as  well  as  proposals  for  a  Western  Hemi- 
sphere Free  Trade  Zone,  and  ttie  gradual  im- 
plementation of  the  President's  admirable  En- 
terprise for  ttie  Americas  Initiative.  It  is  my 
hope  ttiat  these  devekipments  forestiadow  a 
new  era  of  better  understanding  between  the 
United  States  and  our  neighbors  to  ttie  South. 

For  many  years  I  have  been  concerned 
atxiut  the  unwillingness  of  ttie  United  States  to 
forge  relations  with  Latin  American  nations 
ttiat  are  rooted  in  a  spirit  of  equal  partnership 
arxl  hemisphere  unity.  In  March  of  1979,  for 
example,  I  spoke  in  this  Ctiamber  about  our 
relationship  with  Mexkx).  At  that  time  I  sakl: 

We  must  begin  the  long-overdue  process  of 
elevating  our  relations  with  Mexico  to  the 
level  that  European  countries  enjoy  with  the 
United  States  and  we  must  expand  this  In- 
creasing maturity  to  our  relations  with  all 
of  the  nonallgned  countries.  A  U.S.  foreign 
policy  t>a8ed  on  need  Is  seen  In  the  Third 
World  as  a  foreign  policy  l>ased  on  greed.  Do 
we  wait  until  Honduras  discovers  gold  or 
Upper  Volta  discovers  uranium  deposits 
until  we  begin  to  show  an  attitude  of  respect 
and  sensitivity  toward  thoee  countries. 

The  context  for  my  remarks  in  1979  was 
Mexk:o's  discovery  of  huge  new  old  reserves, 
arxl  ttie  increased  attention  that  the  United 
States  was  focusing  on  Mexico  as  a  result. 
That  was  a  time  of  extreme  instability  in  oil 
prces.  and  we  had  a  very  strong  motivatk>n 
for  focusing  on  Mexkx>:  We  wanted  pref- 
erential access  (o  ttieir  oil.  When  the  price  of 
oil  dropped  in  ttie  earty  eigtities,  so  dkl  our  in- 
terest in  Mexeo— <hat  is.  until  the  decline  in  oil 
prices  precipitated  a  severe  economc  crisis  in 
Mexkx).  whkjh  threatened  the  solvency  of 
some  United  States  banks  that  had  made 
huge  loans  to  ttie  Mexcan  Government. 

Our  relationship  with  Mexico  has  been  em- 
btematx:  of  our  dealings  with  most  ottier  Latin 
American  natkins.  Our  polrcy  tias  t)een  reac- 
tksnary,  and  often  of  a  military  nature.  This  is 
in  sharp  contrast  to  ttie  tong-term  continuity, 
stability,  and  tolerance  that  we  tiave  woriced 
hard  to  perpetuate  wrth  our  allies,  and  even 
with  some  of  our  adversaries,  in  Europe  over 
ttie  past  50  yeeirs. 

Several  developments  over  the  past  5  years 
are  creating  a  new  nxjtivation  for  the  United 
States  to  approach  its  relattons  with  Latin 
America  in  a  more  serious  and  egalitarian 
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manner.  First  and  pertiaps  nxist  spectacu- 
larly, the  end  of  the  coW  war  has  forced  us  to 
expand  ttie  horizons  of  our  foreign  polk:y  ob- 
jectives beyond  kJeotogical  and  military  con- 
frontatton  with  Communist  nattons. 

Second,  ttie  progressive  decline  in  U.S. 
economic  competitiveness  has  denrxinstrated 
the  need  for  new  international  markets  for 
U.S.  goods  and  servk»s,  This  has  forced  us 
to  understand  that  ttie  economk:  development 
woes  suffered  by  many  of  our  neighbors  to  the 
South  robs  us  of  a  huge  reservoir  of  potential 
buyers  for  our  exports. 

third,  the  growing  recognitton  of  ttie  con- 
sequences of  environmental  degradation  and 
resource  consumption — and  especially  the 
recognltk>n  of  the  potential  consequences  of 
global  climate  change — tias  pointed  to  ttie  end 
for  concerted,  international  action.  This  pro- 
vkles  a  positive,  mutually  beneficial  contest  for 
unprecedented  cooperation  between  the  de- 
velopment and  developing  worid. 

The  cumulative  effect  of  these  and  related 
changes  has  helped  us  to  realize  that  we  must 
deepen  and  strengthen  our  relations  with  the 
ottier  nations  of  ttie  Western  Hemisphere. 
Most  importantly,  we  must  act  to  encourage 
and  promote  long-term,  sustainable  economk; 
development.  Such  development  is  a  require- 
ment not  only  for  ttiose  Latin  American  nations 
that  are  striving  to  increase  the  quality  of  life 
of  ttieir  citizens  in  an  economically  arid  envi- 
ronmentally sound  manner,  but  also  for  the 
United  States  in  its  efforts  to  compete  effec- 
tively with  the  our  friends  in  the  European 
Community  and  the  Pacific  rim. 

There  are  many  elements  required  for  sus- 
tainatile  ecorxjmic  development  in  the  context 
of  a  global  mart<etplace.  Presklent  Bush's  En- 
terprise for  the  Americas  Initiative  (AEI)  has  fo- 
cused on  three  of  the  most  important;  trade, 
investment,  and  debt. 

What  EAI  does  not  consider,  however,  is 
the  critical  role  that  science  and  technology 
(S&T]  play  in  economk;  growth.  In  fact,  neither 
our  foreign  polk;y  in  general,  nor  the  specific 
debate  over  free  trade  with  Mexico,  have  in- 
cluded S4T  as  a  crucial  part  of  the  develop- 
ment formula.  This  is  somewtiat  ironic,  tie- 
cause  the  Bush  administration  is  highly  sen- 
sitive to  the  importance  of  scientific  research 
and  devekjpment  [R&D]  on  the  domestic  front. 
For  example,  ttie  administration's  fiscal  year 
1991  budget  proposal  to  Congress  justified 
our  $70  billion  Federal  investment  in  R&D  by 
explkatly  linking  it  to  economk:  vitality: 

Research  and  development  yields  new 
knowledge,  products  and  processes  tliat,  over 
the  long  term,  result  In  economic  growth 
and  Improved  quality  of  life  for  all  Ameri- 
cans. 

If  this  is  true  for  the  United  States,  isnl  it 
also  true  for  the  countries  of  Latin  America?  In 
fact,  a  1988  study  commissioned  by  the  Na- 
tksnal  Sdence  Foundation  [NSF],  entitled 
"New  Directions  for  U.S.-Latin  American  Co- 
operation in  Science  and  Technotogy,"  con- 
cludes that  S&T  is: 

•  *  •  an  Integral  part  of  the  region's  efforts 
to  solve  Its  International  debt  problems,  to 
achieve  economic  growth  and  a  place  In  the 
glolial  economy,  and  to  deal  with  environ- 
mental concerns  and  the  conservation  of  nat- 
ural resources. 

It  is  also  important  to  point  out  ttiat  scientific 
research  has  a  not  insukistantial  role  to  play  in 
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the  democrats  process.  The  scientifk:  commu- 
nity at  universities  and  other  centers  of  re- 
search in  several  Latin  American  nattons  were 
subjected  to  severe  kleok>gk;al  purges  at  the 
harxls  of  repressive  governments  in  ttie 
1970"s  and  1980's.  Now.  as  much  of  Latin 
America  emerges  from  those  troubled  times,  a 
reinvigorated  scientific  community  in  recently 
democratized  nations  can  tielp  to  restore  tradi- 
tions of  free  inquiry,  free  ttxxjght.  free  associa- 
tion, and  free  speech. 

I  hasten  to  emphasize  ttiat  there  are  many 
potential  direct  benefits  to  the  United  States 
from  increased  scientifk;  and  technotogicai  co- 
operation with  Latin  America.  First  of  all,  to  the 
extent  ttiat  we  can  assist  in  promoting  eco- 
nomic growth  in  ttie  hemisphere,  we  can  cre- 
ate new  mari<ets  for  our  own  goods  and  sen- 
Kes.  Equally  importantly,  ttiere  are  a  wide 
range  of  protdems  that  we  share  with  Latin 
America  that  can  nrore  successfully  be  solved 
by  cooperative  effort  than  by  acting  atone. 
These  include,  but  are  certainly  not  limited  to, 
challenges  in  the  fields  of  human  health,  air 
and  water  pollution  atiatement  and  control, 
biotechnology,  natural  hazard  mitigation,  arkJ- 
lands  agriculture,  sustainable  energy,  urtian 
transportation,  and  maintenance  of  species  di- 
versity. 

In  fact,  as  discussed  in  the  1988  NSF  report 
that  I  cited  previously,  there  are  many  areas  in 
whk;h  U.S.  scientists  and  engineers  can  great- 
ly benefit  by  increased  contact  with  their  col- 
leagues in  Latin  America.  Furthernxire.  if  the 
United  States  doesn't  wort<  to  increase  S&T 
cooperation  with  Latin  America,  other  nattons 
will.  As  stated  in  the  NSF  report: 

Given  the  important  role  that  SAT  are  per- 
ceived to  have  In  economic  development, 
Latin  American  countries  may  become  In- 
creasingly Involved  In  cooperation  with  Eu- 
rope and  Japan  In  the  absence  of  U.S. -spon- 
sored opportunities,  continuing  the  decline 
In  [scientific]  ties  between  the  United  States 
and  Latin  America. 

Indeed,  this  is  already  taking  place.  Japan 
and  the  European  Community  have  launctied 
a  nunntier  of  aggressive  S&T  exchange  pro- 
grams with  various  Latin  American  nations. 

Because  of  the  critk^l  importance  of 
science  and  technology  to  economic  develop- 
ment, and  t)ecause  of  the  conspicuous  lack  of 
S&T  provisions  in  other  U.S.  initiatives  aimed 
at  increasing  our  ties  with  Latin  Amerk;a,  I  am 
today  introducing  the  Inter-American  Scientific 
Cooperation  Act.  I  am  joined  in  introducing 
this  bill  by  the  following  cosponsors:  Rep- 
resentatives ToRRicELLi,  Boucher,  de  la 
Garza,  Sensenbrenner,  kolbe,  Morrison, 
SCHiFF,  Barton,  Gilchrest,  Olver,  Cramer. 
Traficant.  Scheuer,  Nagle,  Horn,  and  Por- 
ter. I  also  want  to  acknowledge  ttie  important 
contribution  of  my  colleague,  Mr.  Roe,  the 
former  chairman  of  the  Science,  Space,  arxl 
Technology  Committee,  who  was  the  author  of 
an  eariier  version  of  this  legislation. 

This  Inter-American  Scientifk;  Cooperation 
Act  has  three  major  components: 

First,  establishment  of  an  Inter-American 
Scientifk;  Cooperation  Program  at  the  Nattonal 
Science  Fourxlation,  whtoh  wouW  coordinate 
and  provide  the  U.S.  share  of  funding  for  joint 
research,  education  exchanges,  and  infonna- 
tion  transfer; 

Second,  authorization  for  NSF  to  provide 
funds  for  debt-for-science  exdianges,  whtoh 
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wouW  aUow  Latin  American  nations  with  se- 
vere external  debt  burdens  to  act  as  full  part- 
ners in  supporting  joint  scientific  research  pro- 
grams; arxl 

Thiol,  creation  of  a  United  States-Mexeo  Bi- 
national  Science  Endowment,  in  special  rec- 
ognition of  the  many  scientifk:  and  environ- 
mental pr6t}lems  ttiat  we  stiare  with  our  neigtv 
bor  to  the^  South,  and  in  light  of  the  need  to 
ensure  a  stable  mectianism  for  active  tect>- 
ntoal  cooperation  ttiat  wouM  parallel  our  in- 
creasingly open  trade  relations. 

I  insert,  for  the  Record,  a  sectk)n-t>y-sec- 
tion  description  of  ttie  bill: 
Inter- American  Scientific  Cooperation  Act 
sbction-by-sbction  summary 
Section  1.  Short  title. 
Section  2.  Findings  and  deflnltlons. 
Section  3.  Establishment  of  the  program: 
Esublishes  an  Inter-American  Scientific  Co- 
operation Program  ("The  Program")  at  the 
National  Science  Foundation,  aimed  at  In- 
creasing the  level  and  consistency  of  science 
and  technology  cooperation  between  the  U.S. 
and  Latin  America.  Funding  sources  In  addi- 
tion to  NSF  will  be  Identified  for  cost-shar- 
ing.  Including  other  government  agencies, 
nongovernmental  sources,  and  Latin  Amer- 
ican sources. 

The  Program  will  Include  the  following 
elements: 

First,  support  of  cooperative  research 
projects  between  U.S.  and  Latin  American 
scientists  and  engineers; 

Second,  establishment  of  a  U.S.-Latin 
America  educational  exchange  program  for 
graduate  students  and  postdoctoral  fellows; 

Third,  establishment  of  Joint  data  bases, 
computer  linkages,  and  other  mechanisms  of 
information  and  technology  transfer. 

Section  4.  United  States-Latin  American 
debt-for-sclence  exchange:  Authorises  the 
NSF  to  provide  funds  for  the  purchase  of  dis- 
counted commercial  liank  debt  owed  by 
Latin  American  nations,  in  exchange  for  a 
contribution  of  funds  by  the  debtor  nation 
for  support  of  Joint  scientific  research  and/or 
education  projects.  Support  by  the  debtor 
nation  for  the  projects  should  be  no  less  ttian 
75  percent  of  the  full  face  value  of  the  pur- 
chased discounted  debt,  or  at  least  20  percent 
greater  than  the  purchase  price  of  the  dis- 
counted debt.  NSF  grants  for  purchase  of  dis- 
counted debt  must  tie  equally  matched  by 
non-Federal  contributions. 

Section  5.  United  States-Mexico  binatlonal 
science  endowment:  Authorizes  the  Director 
of  the  NSF.  in  consultation  with  the  Direc- 
tor of  the  Office  of  Science  and  Technology 
Policy,  to  work  with  representatives  of  the 
Mexican  Government  in  establishing  a  boasi 
of  governors  for  a  United  States-Mexico 
science  endowment.  The  endowment  will  be 
a  nongovernmental  organization  that  sup- 
ports research  and  educational  activities  of 
interest  and  tieneflt  to  both  the  United 
States  and  Mexico.  Support  for  the  endow- 
ment will  be  derived  from  debt-for-science 
exchanges,  as  well  as  direct  contributions 
from  governmental  and  nongovernmental 
sources. 

Section  6.  Report:  The  Director  of  the  NSF 
stiall  submit  an  annual  report  to  Congress 
documenting  activities  of  the  program. 
Every  2  years,  this  report  will  include  a  de- 
scription of  all  Federal  research  and  develop- 
ment activities  carried  out  in.  or  in  coopera- 
tion with.  Latin  American  nations. 

Section  7.  Authorization  of  appropriations: 
Authorizes  the  appropriation  of  up  to  SlO 
million  of  NSF  funds  for  fiscal  year  1992  and 
fiscal  year  1993  to  support  the  program.  Au- 
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thorlses  the  appropriation  of  S6  million  from 
the  Agency  for  International  Development 
for  a  debt-swap  to  support  the  United  States- 
Mexico  binational  science  endowment. 


INTRODUCTION  OF  LEGISLATION 
TO  ESTABUSH  A  MEMORIAL  TO 
AFRICAN-AMERICANS  WHO 

SERVED     IN     THE     UNION     ARMY 
DURING  THE  CIVIL  WAR 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLOMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1991 

Ms.  NORTON.  Mr.  Speaker,  I  am  very 
proud  to  starKJ  before  this  body  today  to  intro- 
duce legislation  to  establish  a  memorial  to  Af- 
hcarvAmertcans  who  died  while  serving  as 
Union  soldiers  dunng  the  Civil  War. 

The  issuance  of  the  Emancipation  Procla- 
mation bi  President  Lincoln  not  only  freed  the 
staves  but  provided  that  AfncarvAmencans 
would  be  "recetved  into  ttie  armed  services  of 
the  United  States."  Those  AfricarvAmehcans 
wtx>  served  with  the  Union  Army  dkj  so  as  vol- 
unteers. At  first  tt>ey  were  tarred  from  combat 
arxj  made  to  contribute  only  as  members  of 
service  arxJ  labor  battalions.  Ultimately,  how- 
ever, their  determination,  courage,  arxJ  love 
for  th^ir  country  arxJ  for  the  cause  of  freedom, 
enabled  them  to  transcerxl  this  barher. 

Jctst  two  years  ago,  the  release  of  ttie  film 
"Glory"  brought  national  attention  to  the  role 
played  by  AfricarvAmerican  soldiers  duhng  the 
Civil  War.  This  movie  told  the  story  of  the  54th 
Massachusetts  Regiment  wtiich  distinguished 
Useil  at  the  historic  battle  of  Fort  Wagr«r  in 
July  1863.  This  unit  was  not  ttie  first  Africarv 
American  regiment  organized  or  ttie  first  to  be 
tested  in  combat.  Four  other  units  fought  val- 
iantly duhng  ttie  Vicksixjrg  campaign  earlier 
ttiat  same  summer.  Eventually,  a  total  of  166 
AfricarvAmencan  regiments  were  organized. 

Recently,  the  Council  of  the  District  of  Co- 
lumbia approved  a  ceremonial  resolution  au- 
thored t>y  Counctlmember  Frank  Smith,  Jr.  to 
honor  and  recognize  AfricarvAmericans  wtio 
served  in  the  Civil  War  and  calling  for  the  es- 
tablishment of  a  memorial.  I  am  pleased  to 
tiave  this  opportunity  to  respond  to  this  call  by 
introducing  this  important  txll.  I  urge  my  col- 
leagues to  give  the  measure  your  full  support. 


HOUSE  CONCITRRENT  RESOLUTION 
96.  A  RESOLUTION  TO  SUPPORT 
THE  PREPARATION  OF  A  NEW 
MONUMENTAL  CORE  AREA  PLAN 
BY  THE  NATIONAL  CAPITAL 
PLANNING  COMMISSION 


HON.  RONALD  V.  DELLUMS 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1991 

Mr.  DELLUMS.  Mr.  Speaker,  today  I  Intro- 
duced House  Concurrent  Resolution  196,  a 
sense  of  the  Congress  resolutkxi  to  support 
the  National  Capital  Planning  Commission's 
(NCPC)  initiative  to  prepare  a  new  Monu- 
mental Core  Area  Plan. 
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The  beauty  of  the  Natkxial  Capital  Mall 
area.  whKh  is  generally  praised  workjwide.  is 
the  result  of  the  sehous  planning  task  under- 
taken by  the  1901  Senate  McMillan  Commis- 
sk>n.  It  is  now  time  to  revisit  this  plan  and  ex- 
pand upon  ttiis  grand  vision  in  order  to  accom- 
modate present  and  future  needs.  The  NCPC 
lias  initiated  ttie  preparation  of  an  updated 
plan  for  ttie  Mall  and  the  central  monumental 
core  area  of  ttie  Nation's  Capital.  This  plan  is 
Iseing  prepared  in  response  to  ttie  multitude  of 
pressures  for  use  of  ttie  limited  space  avail- 
able arxJ  to  preserve  ttie  histonc  features  of 
ttie  area  while  accommodating  necessary 
growth.  Over  the  next  10  years,  ttiere  will  be 
proposals  for  several  new  museums,  memori- 
als, new  executive  txanch  department  head- 
quarters buikjings,  as  well  as  the  traffk:,  trans- 
portation, arxl  parking  accommodations  for  in- 
creased tounsm.  The  histork:  1901  McMillan 
Mall  Plan  lias  tieen  fulfilled.  There  is  growing 
need  for  a  new  expanded  vision  that  will  gukje 
devetopment  into  the  2 1st  Century. 

This  congressional  resolution  is  intended  to 
give  support  and  to  encourage  txoad  coopera- 
tion within  the  federal  family,  ttiat  is,  the  exec- 
utive, legislative,  and  judicial  txanches  of  gov- 
ernment, as  well  as  ttie  public  nationwide. 

The  NCPC.  created  by  Congress  in  1926. 
has  ttie  misskxi  of  planning  for  the  future 
while  preserving  important  historical  arxJ  natu- 
ral features  in  the  National  Capital  area.  It  is 
the  central  planning  agency  for  the  federal 
government  in  ttie  National  Capital  Region. 
The  NCPC  is  composed  of  ttie  Secretary  of 
Interior,  the  Secretary  of  Defense,  the  Admirv 
istrator  of  the  General  Services  Administo^ation, 
the  Mayor,  the  Ctiairman  of  the  Distnct  of  Co- 
lumtxa  Council,  the  Ctiairman  of  the  Commit- 
tee on  the  Distrk;t  of  Columbia  of  ttie  House 
of  Representatives,  arxl  the  Chairman  of  the 
Senate  Committee  on  Governmental  Affairs, 
or  such  alternates  as  they  may  designate.  In 
addition,  five  citizens  with  expeherKe  in  city  or 
regional  planning,  three  of  wtiom  are  ap- 
pointed by  the  President  and  two  of  wtio  are 
appointed  t)y  the  Mayor.  Of  the  citizen  mem- 
bers appointed  by  the  President,  at  least  one 
is  a  bona  fkle  resident  of  Virginia  and  at  least 
one  IS  a  bona  fkJe  resident  of  Maryland.  The 
President  designates  ttie  Chairman  of  the 
Commission. 

The  NCPC  has  enjoyed  widespread  rec- 
ognition for  its  success  in  area  planning.  Its  ef- 
forts in  carrying  out  and  enlarging  upon  ttie 
McMillan  Mall  Plan  are  well  documented.  In 
1952.  Congress  further  charged  NCPC  with 
ttie  duty  of  preparing  and  adopting  a  conv 
prehensive.  consistent,  and  coordinated  plan 
for  the  recently  updated  and  published  conv 
prehensive  plan  for  the  Nation's  Capital. 

The  NCPC.  with  Its  65-year  history  and  role 
m  federal  planning,  is  uniquely  qualified  to  urv 
dertake  this  momentous  planning  task.  The 
Commission  intends  to  establish  a  seven  to 
nine  member  Blue  Rit3bon  Panel  of  distirv 
guistied  nationally  and  intemationally  recog- 
nized leaders  from  a  wide  vanety  of  disciplines 
to  provide  advice  in  the  preparation  of  ttie 
plan.  The  Panel  will  contribute  interdisciplinary 
professkxial  views  from  a  broad  spectrum  of 
opink)n.  interest,  and  expertise. 
H.  Con.  Res.  196 

Whereas,  over  the  past  two  centuries,  the 
monumental  core  of  the  Nation's  Capital  has 
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t>ecome  one  of  the  world's  finest  examples  of 
civic  art  under  the  ^Id&nce  of  the  orl^nal 
L'Enfant  Plan  and  the  McMillan  Commission 
Plan  of  1901.  It  is  a  precious  area,  firamed 
generally  by  the  Capitol.  White  House.  Lin- 
coln Memorial.  Arlington  Cemetery,  and  the 
Pentagon.  History,  monuments,  and  out- 
standing: public  bulldinKB  atwund.  along  with 
the  symtwUc  architecture  that  lias  estab- 
lished Itself  in  the  affections  of  the  Nation. 
However,  the  vigor  and  vitality  of  a  growing 
society  have  generated  demands  that  out- 
pace the  guidance  provided  in  these  historic 
plans; 

Whereas,  it  is  time  to  take  a  liold  and  fresh 
look  into  the  future.  As  the  bicentennial  of 
the  original  plan  for  the  Federal  City  ap- 
proaches, the  aspirations  for  the  monu- 
mental core  put  forth  in  tum-of-the-century 
plans  liave  t>een  largely  fulfilled.  A  new  vi- 
sion for  this  central  monumental  area  Is 
needed  to  guide  its  development  into  the  21st 
Century.  The  tieauty  and  dignity  of  this  his- 
toric area  must  not  l>e  put  at  risk  by  ad  hoc 
development  taking  place  in  the  absence  of  a 
well-considered  new  plan  that  preserves  and 
respects  this  national  treasure; 

Whereas,  the  challenge  of  technological 
change  Is  upon  the  Nation  as  the  capital  ad- 
justs to  an  expanding  international  leader- 
ship role  in  the  emerging  glotutl  information 
age.  Facilities  designed  for  new  kinds  of  Fed- 
eral Government  operations  and  require- 
ments must  be  accommodated.  If  history  is  a 
guide,  new  cabinet  level  departments  and  op- 
erations will  evolve  in  the  coming  genera- 
tions that  might  expect  to  be  housed  at  the 
seat  of  government.  The  Federal  Judiciary  is 
also  expanding  rapidly,  and  should  similarly 
be  accommodated  in  a  manner  that  respects 
its  stature  as  the  third  branch  of  govern- 
ment; 

Whereas,  pressure  for  space  in  the  monu- 
mental core  Is  intense.  Proposals  for  several 
new  museums  are  under  discussion.  Congress 
has  recently  authorized  several  new  memori- 
als and  additional  proposals  are  pending. 
Several  executive  branch  agencies  are  seek- 
ing prominent  new  headquarter  locations. 
Meanwhile,  visitation  will  continue  to  in- 
crease as  the  area  faces  tioth  complex  traffic 
problems  and  the  challenge  of  providing  suf- 
ficient parking  to  meet  current  and  future 
needs.  'The  18-20  million  Americans  who  cur- 
rently visit  their  Nation's  Capital  each  year 
must  be  accommodated.  These  Issues,  while 
frequently  discussed,  remain  unsolved. 
Clearly,  the  demand  to  reflect  national 
achievements,  culture,  and  history  in  the 
heart  of  the  National  Capital  will  not  cease 
merely  l>ecau8e  of  the  near  completion  of  the 
McMillan  Commission  Plan; 

Whereas,  a  forward  looking  and  inspira- 
tional plan  that  preserves  this  legacy  for  fu- 
ture generations,  yet  accommodates  future 
growth.  Is  needed.  That  plan  must  have 
beauty,  nobility,  and  power— the  power  to 
proclaim  vividly  Wsishlngton's  stature  as  the 
heart  of  a  great  democracy  and  as  a  world 
Capital;  and 

Whereas,  the  National  Capital  Planning 
Commission  is  developing  this  plan  in  a  col- 
latioratlve  and  cooperative  manner.  Its  ef- 
forts merit  the  participation  of  the  Federal 
Government  and  the  governments  within  the 
National  Capital  Region  towards  ensuring 
the  grandeur  and  an  appropriate,  functional, 
and  symtwlic  setting  for  our  Capital:  Now. 
therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring),  that  Congress  supports 
the  National  Capital  Planning  Commission 
in  undertaking  the  creation  of  such  a  vision- 
ary plan  in  its  unique  role  as  the  central 


Federal  Planning  Agency  In  the  NaUonal 
Capital. 


HONORING  THE  "LOOK  GOOD  *  *  * 
FEEL  BETTER  PROGRAM" 


HON.  CONSTANCE  A.  MORELU 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  2, 1991 
Mrs.  MORELLA.  Mr.  Speaker,  I  rise  today  to 
commend  the  "Look  Good  *  *  *  Feel  Better" 
[LGFB]  cancer  patient  program.  This  free  na- 
tional publk;  servk:e  program  provkles  women 
cancer  patients  with  instructk>n  in  the  use  of 
cosmetics,  wigs,  and  other  accessories  to  di- 
minish traumatic  appearance-related  side  ef- 
fects of  chemotherapy  and  radiatk>n  treatment 
and  help  enhance  their  self-image.  All  of  the 
cosmetics  used  by  the  patients  in  this  program 
are  donated  by  the  cosmetics  industry. 

"Look  Good  •  •  •  Feel  Better"  was  devel- 
oped In  1989  and  is  sponsored  by  the  Cos- 
metc,  Toiletry,  and  Fragrance  Association 
Foundation  in  partnership  with  the  American 
Cancer  Society  and  the  National  Cosmetokigy 
Association.  The  program  is  currently  availatile 
in  45  States  and  Washington,  DC.  and  will 
sen/e  more  than  20,000  patients  nationwkle 
this  year. 

Last  week,  I  visited  Washington  Adventist 
Hospital  in  Takoma  Park,  MD,  to  observe  a 
demonstiBtion  of  a  LGFB  Program.  Here,  five 
patients  undergoing  cancer  tt'eatinent  learned 
the  skills  they  can  use  on  a  daily  basis  to  take 
control  and  cope  with  the  distressing  side  ef- 
fects. These  effects  can  include  loss  of  hair, 
eyebrovire,  eyelashes,  and  exti^eme  effects  on 
skin  tone  and  texture.  I  was  moved  by  the  re- 
solve of  these  brave  women  in  the  face  of 
their  current  battle  and  I  was  impressed  by 
how  "Look  Good  *  *  *  Feel  Better"  sti-ength- 
ened  thek  determinatkm  to  prevail.  Keeping 
one's  self-esteem  and  self-confidence  during 
this  tiding  time  are  important  elements  for  a 
complete  recovery.  I  salute  LGFB  and  its 
sponsors  for  their  efforts  on  behalf  of  women 
cancer  patients. 

Mr.  Speaker,  I  ask  all  my  colleagues  to  join 
me  in  supporting  the  "Look  Good  *  *  *  Feel 
Better"  Program  and  its  dedkation  to  reaching 
out  to  the  one  of  every  three  women  in  the 
United  States  who  will  develop  cancer  this 
year. 


NEGOTIATING  FROM  STRENGTH 


HON.  DEAN  A.  GALLO 

I  OF  NEW  JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  August  2, 1991 

Mr.  GALLO.  Mr.  Speaker.  Presktent  Bush 
deserves  the  thanks  and  gratitude  of  the 
American  people — and  of  freedom-loving  peo- 
ple around  tfie  wortd— for  his  outstanding 
leadership  in  bringing  to  a  conclusion  the  Sto^a- 
tegic  Am*  ReductkMi  Treaty  signed  eariier 
this  week  in  Moscow. 

The  Preskfent  has  again  demonstrated  his 
commitment  to  peace  with  the  signing  of  this 
ti-eaty.  By  significantiy  reducing  the  number  of 


EXTENSIONS  OF  REMARKS 

nuclear  weapons  on  both  skies,  this  agree- 
ment will  make  the  workJ  a  much  safer,  se- 
cure, and  peaceful  place. 

Once  again  PreskJent  Bush's  farsighted  for- 
eign poley  has  resulted  in  a  vctory  for  peace 
and  stability. 

By  continuing  the  ti-adition  of  Republkan 
leadership,  the  President  has  secured  a  world 
mari<ed  by  superpower  cooperation  rather 
than  confrontation. 

This  agreement  did  not  come  easily.  For  9 
years,  during  some  very  difffcult  times  in  our 
relations  with  the  Soviets— and  with  this  Con- 
gress—Presidents Reagan  and  Bush  pursued 
a  polk:y  of  a  sti-ong  defense  as  the  way  to 
peace. 

It  was  this  firm  and  resolute  polcy  that 
brought  the  Soviets  to  the  bargaining  table 
and  kept  them  there. 

I  am  proud  to  have  strongly  supported  both 
Presklents  in  ttieir  quest  for  peace. 

This  is  tiuly  a  vkrtory  for  peace  and  stat)ility. 

Mr.  Speaker,  the  Presklent  deserves  our 
continued  support  in  his  pursuit  of  a  new  work! 
order.  We  should  rememt)er  ttie  success  of 
this  experience,  and  the  reasons  for  it. 

Together  vwth  ttie  President,  let  us  continue 
to  promote  policies  ttiat  will  alk^w  us  to  nego- 
tiate from  a  positKHi  of  sti-ength. 


OVERPAYMENT  BY  GOVERNMENT 
AGENCIES 


HON.  WILLIAM  M.  THOMAS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  2, 1991 
Mr.  THOMAS  of  California.  Mr.  Speaker,  I 
want   to   join   our   colleague.    Congressman 
Pickle,  in  announcing  that  we  have  received 
a  second  refxirt  from  the  General  Accounting 
Office  conceming  overpayments  by  Goverrv 
ment  agencies.  When  we  began  investigating 
this  problem  several  years  ago,  we  had  hoped 
we  would  find  Government  payments  were 
made  efficiently.  Unfortunately,  GAO's  studies 
show  a  serious  protilem  that  needs  to  be  ad- 
dressed. 

As  of  September  1989,  GAO  had  found  evi- 
dence of  nearly  $2.9  billion  in  uncollected 
debts  after  investigating  Social  Security,  Veter- 
ans Adminish-ation,  Railroad  Retirement 
Board,  and  Office  of  Personnel  Management 
accounts.  Social  Security,  whk;h  collects  only 
atxiut  28  percent  of  its  overpayments,  had  the 
largest  share:  $2.4  billion.  Social  Security  has 
even  written  off  debts  as  uncollectible.  Ottier 
agencies  are  collecting  far  more  but  they  too 
can  improve  their  performance. 

The  latest  report  Includes  some  kJeas  Cor»- 
gress  must  explore.  For  example,  it  rec- 
ommends having  Social  Security  create  a 
central  administrative  office  with  specifk;  re- 
sponsitiility  for  collecting  debts.  In  other  agen- 
cies, it  may  be  possitile  to  improve  collections 
by  makino  b'itter  use  of  existing  agency  re- 
sources foi  J-,  *3t  collection. 

It  is  clear  we  need  to  do  more  to  stop  over- 
payments from  being  made  in  the  first  place. 
I  am  pleased  that  Congressman  Pickle  and 
ttie  chairnnan  of  the  Sutxommittee  on  Social 
Security  have  asked  for  a  further  report  from 
GAG  ttiat  will  give  us  information  on  just  why 


22275 

the  Social  Security  overpayments  are  being 
made.  The  report  we  «Uready  have,  however, 
shows  that  today's  debt  collectkxi  practees 
must  be  changed.  Letting  overpayments  go 
uncollected  means  families  have  to  pay  taxes 
twK»  for  the  same  level  of  Government  serv- 
»e,  arxJ  that  is  totally  unacceptable. 


TRIBUTE  TO  BRAVE  CYPRIOTS  ON 
17TH  ANNIVERSARY  OP  INVA- 
SION AND  OCCUPATION  OF  THE 
REPUBLIC  OF  GREEK  CYPRUS  BY 
TURKEY 


HON.  WILLIAM  M.  lliOMAS 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1991 
Mr.  THOMAS  of  California.  Mr.  Speaker, 
today  I  rise  to  join  my  many  colleagues  in  trib- 
ute to  the  brave  people  of  the  Republk:  of 
Greek  Cypnjs  on  ttiis,  the  17th  anniversary  of 
the  occupatkxi  and  division  of  that  island 
country.  Seventeen  years  ago,  on  July  20, 
1974.  Turtcey  iHegeUly  invaded  a  sovereign  na- 
tion and  member  of  ttie  United  Nations,  a 
shameful  occupation  whk;h  has  continued  to 
this  day  despite  repeated  protests  from  ttie 
Greek  Cypriots  and  ttie  community  of  nations. 
The  people  of  Cyprus  deserve  better  ttian  to 
languish  for  17  years  under  Turkish  occupa- 
tion. Turkey's  invask>n  and  occupation  of  this 
icountry  is  a  continuing  violation  of  botti  the 
U.N.  and  North  Attantk:  Treaty  Organizatkxi 
Charters,  and  its  seizure  of  over  35,000  Greek 
Cypriot  homes  and  protonged  detention  of 
over  1,000  Greek  Cypriots  ignores  ttie  bask; 
standards  of  human  rights  set  fortti  by  the  Ge- 
neva Convention. 

This  United  States  has  just  emerged  from  a 
war  against  a  brutal  aggressor,  a  war  con- 
ducted with  ttie  help  of  28  U.N.  allies,  includ- 
ing Turkey,  and  waged  to  protect  ttie  rights  of 
sovereign  nations  to  peacefully  coexist  with 
ttieir  neighbors.  The  parallels  between  Ku- 
wait's grievance  witti  Iraq  and  Cyprus'  continu- 
ing sb^Jggle  against  Turkey  shoukj  be  obvkxis 
to  all  concerned.  The  parallel  need  for  a  set- 
ttement  of  Cyprus'  legitimate  complaints 
sfxMjId  be  equally  apparent 

In  his  recent  visit  to  Greece,  Presklent  Bush 
declared  ttiat  a  peaceful  setttement  of  the 
plight  of  Cyprus  shoukJ  immediately  be  under- 
taken by  Greece  and  Turtcey,  two  NATO  part- 
ners who  twth  played  important  roles  in  ttie 
war  against  Iraq.  In  ttie  aftermatti  of  ttiat  war, 
ttie  PreskJent  has  spoken  much  on  ttie  need 
for  a  new  worid  order  between  nations  based 
upon  law  and  democratic  institutions,  put  in 
place  with  the  consent  of  ttie  govemed,  txjt  for 
ttie  past  17  years,  ttiis  right  has  been  denied 
Cyprus. 

I  believe  ttie  ability  to  craft  a  peaceful  settte- 
ment of  ttie  Cyprus  question  between  ttie  gov- 
ernments of  Turkey  and  Greece  is  ttie  first  test 
of  ttie  new  worW  order  whk;h  we  aH  seek.  In 
order  to  create  ttiis  new  order,  hovwever,  the 
rule  of  international  law  must  be  applied  even- 
ly to  fiend  and  foe  alike.  I  urge  Turtcish  Presi- 
dent Turgut  Ozal  to  cooperate  fully  witti  U.N. 
efforts  to  break  ttiis  17-year-old  impasse.  Mr. 
Sjseaker,  I  believe  it  is  high  time  to  restore 
freedom  to  ttie  island  of  Cyprus. 
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FREE  TRADE  AGREEMENT  WITH 
CHILE 


HON.  JM  KOLBE 

or  ARIZONA 
IN  THK  HOUSE  OP  REPRESENTATIVB8 

Fridaj/.  August  2. 1991 
Mr.  KOLBE.  Mr.  Speaker,  yesterday  I  was 
pleased  to  join  Representative  Bill  Richard- 
son in  Introducing  legislation  calling  on  the 
President  to  begin  consultations  with  the  Gov- 
ernment of  Chile  with  the  goal  of  negotiating 
a  free- trade  agreement  with  that  country.  I 
woukj  urge  my  colleagues  to  cosponsor  this 
m,  H.R.  3193. 

Free  trade  has  been  a  controversial 
buzzword  in  the  Congress  lately.  The  intense 
debate  on  this  issue  was  brought  to  a  head  by 
the  vote  of  Congress  in  May  to  extend  Fast 
Trade  trade  negotiating  authority  until  June  1 , 
1993.  As  a  result  of  that  vote,  we  are  currently 
involved  in  historic  negotiations  with  the  Gov- 
ernments of  Mexico  and  Canada  to  form  a 
North  American  free-trade  zone.  This  zone  will 
form  the  largest  open  economic  market  in  the 
world. 

But  even  with  this  development,  our  work  is 
not  done.  The  United  States  Trade  Represent- 
ative, Ambassador  Carta  Hills,  is  also  bargain- 
ing tor  more  open  markets  at  the  Uruguay 
Round  of  the  GATT  talks.  Clearly,  it  is  tt>e  pol- 
icy of  this  Government  that  free  and  open 
trade  is  a  benefit  to  all  who  accept  it. 

I  concur  with  a  recent  statement  by  Com- 
merce Secretary  Robert  A.  Mosbacher: 

Countxies  that  seize  the  opportunities  cre- 
ated by  economic  cooperation  will  deliver 
rlsln^r  standards  of  living  to  their  citizens. 
Countries  that  do  not  are  In  danger  of  t>elng 
left  behind. 

Most  other  nations  of  the  world  now  agree 
with  this  view.  And  in  our  own  hemisphere,  ttie 
view  that  open  markets  do  irxleed  create  a 
tide  of  economtc  prosperity  that  lifts  all  boats 
is  r>ear1y  unanimous.  With  the  excepbon  of 
Cuba,  every  Central  and  South  American  na- 
tion has  signed  a  framework  agreement  with 
the  United  States  to  explore  options  for  trade 
Mberalizatksn. 

These  framework  agreements  are  ttie  first 
vital  step  in  President  Bush's  Enterpnse  for 
the  Americas  Initiative  [EAI]  that  will  eventually 
spawn  open  markets  from  Alaska  to  Tierra  Del 
Fuego.  The  EAI  is  built  on  the  three  pillars  of 
trade  litjeralization,  lessening  of  investment  re- 
strcbor^,  and  ttie  reducbon  of  outstanding 
debts.  However,  the  EAI  goes  well  beyorK) 
simple  trade  liberalization.  As  President  Bush 
has  said,  'The  EAI  can  link  our  nations  with 
their  (iverse  cultures,  work  forces  and  creative 
forces." 

Chile  in  particular  has  taken  alt  the  right 
steps  to  be  the  first  nation  to  be  integrated 
under  the  EAI.  Free  b-ade  with  that  nation  will 
be  the  natural  result.  Representative  Richard- 
son arxJ  I  agree  that  the  Congress  must  begin 
an  examination  of  this  issue.  It  Is  our  fx)pe 
that  we  will  gain  significant  support  for  our  leg- 
islation from  both  sides  of  the  aisle,  and  both 
sides  of  the  Congress. 

Chile  has  taken  painful — but  necessary — 
steps  to  liberalize  its  economy.  Even  more  re- 
markable, it  has  taken  these  economic  steps 
while  transforming  its  government  from  ttie  to- 
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talitarian  Pinochet  regime  to  the  openly  demo- 
cratic regime  of  President  Patricio  Aylwin,  wtw 
was  elected  in  March,  1 990. 

In  wetooming  President  Bush  to  Chile  in  De- 
cemijer  1990,  President  Alywin  said: 

Beyond  circumstances  and  obstacles,  Chile 
has  kept  Its  constant  love  of  liberty  and  has 
engaged  in  tiattles  to  defend  It.  This  allows 
us  to  welcome  you  In  democracy  today  after 
having  recovered  a  tradition  characteristic 
in  your  own  country. 

Demoaacy  in  CNIe  has  resulted  in  both  a 
return  of  traditional  political  establishments,  in- 
cluding an  opposition  party,  and  in  a  renewal 
of  wf^t  has  been  described  as  democrabc 
rules  and  traditk>ns.  Just  as  in  the  United 
States  Congress,  the  political  leaders  of  Chile 
have  fourxl  it  impossible  to  move  forward  on 
broad  pdcy  issues  witfxjut  varying  degrees  of 
consensus,  cooperation,  and  coalition  building. 
It  was  only  through  these  efforts  that  Chile 
was  able  to  implenr>ent  tax  reforms,  con- 
demnation of  terrorist  activities,  and  ttie  ap- 
proval of  the  Rettig  Commission  report  on 
human  nghts  and  atxjses  urvjer  the  military 
regime. 

On  the  issue  of  human  rights,  the  Presi- 
dency of  Patrick)  Atywin  has  made  great 
progress  in  a  short  time  considenng  the  leg- 
acy that  was  left  by  President  of  General 
Augusto  Pinochet.  The  Amr>esty  International 
report  for  1991  acknowledged  that  "the  scope 
of  the  government's  human  rights  initiatives 
was  limited  by  factors  inherited  by  the  pre- 
vkjus  government." 

In  light  of  the  record  left  by  Augusto 
Pinochet,  it  is  worth  noting  ttiat  one  of  Presi- 
dent Alwyin's  first  official  acts  was  to  establish 
the  National  Commission  for  Truth  and  Rec- 
onciliation charged  with  investigating  dis- 
appearances, torture  allegations,  and  illegal 
executions  earned  out  by  the  prevkxjs  regime. 
Amnesty  International  has  weteomed  these 
measures,  but  recognizes  ttiat  more  investiga- 
tion needs  to  be  undertaken.  As  a  result,  the 
National  Commission  for  Truth  and  Reconcili- 
ation has  invited  Amnesty  International  to  sut)- 
mit  a  series  of  recommendations  for  prevent- 
ing further  human  rights  abuses. 

The  Chilean  economy  has  made  impressive 
strkles  over  the  past  decade.  During  ttie  mkl- 
1960'S  Chile  began  implementing  a  plan  to  re- 
duce Import  tariffs  and  to  strengthen  exports. 
State  enterprises  were  sold,  and  significant  tax 
reforms  was  enacted.  Putilic  spending  polcies 
were  changed  to  accommodate  increased  sav- 
ings and  investment.  The  result  has  t>een  an 
annual  average  growth  rate  of  5.6  percent  be- 
tween 1984  and  1990.  GDP  projections  for 
1991  range  from  4  to  6  percent.  Private  sav- 
ings has  grown  from  2.2  percent  of  ttie  Chil- 
ean GDP  to  more  than  9.6  percent. 

Like  most  Latin  American  nations,  Chile  has 
had  to  contend  with  high  inflation  and  higher 
interest  rates.  However.  Chile  has  taken  nec- 
essary steps  to  keep  inflation  bekiw  30  per- 
cent. The  projections  for  1991  indk:ate  an  in- 
flation rate  of  ctoser  to  20  percent.  Unemploy- 
ment IS  slightly  tower  than  6  percent. 

The  nx)st  significant  recent  devetopment  for 
the  Chilean  economy  was  the  first  EAI  bilat- 
eral debt  reductksn  agreement  signed  between 
the  United  States  and  Chile  on  June  27  of  this 
year.  Such  an  agreement  was  only  possitiie 
after  Chile  urxlertook  broad  macroeconomic 
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and  structural  reforms,  liberalized  tfieir  invest- 
ment regimes,  arxJ  reached  agreement  on 
their  commercial  bank  deM.  The  agreement 
resulted  in  a  40-percenl  reduction  of  Chile's 
food  assistance  debt  to  ttie  United  States  from 
approximately  $39  millkxi  to  S23  milKon.  This 
agreement  will  lead  to  anottier  agreement 
wtiereby  Chile  will  be  able  to  apply  its  interest 
payments  on  its  debt  to  a  Chilean  envirorv 
mental  fund  established. 

A  press  release  by  the  White  House  after 
the  signing  sakl: 

Chile's  sound  macroeconomic  policies,  sta- 
ble and  receptive  foreign  Investment  regime, 
and  good  relations  with  commercial  credi- 
tors have  helped  lead  the  way  for  reform  In 
Latin  America  and  the  Caribt>ean. 

A  free-ti-ade  agreement  with  Chile  will  ex- 
pand and  enhance  Chile's  economy  and  pave 
the  way  for  a  new  and  robust  market  for 
American  goods.  Like  the  United  States,  ex- 
ports have  paved  the  way  for  Chilean  eco- 
nomk:  refornns  and  subsequent  growth. 

Chile's  exports  amounted  to  more  than  $8.3 
billton  and  accounted  for  30  percent  of  that 
nation's  GDP  during  1990.  Trade  between  the 
United  States  and  Chile  amounted  to  more 
than  $2.8  billkxi.  making  the  United  States 
both  the  largest  importer  and  exporter  for 
Chile.  Trade  between  our  two  nations  is  en- 
hanced t>y  Chile's  flat  tariff  rate  of  15  percent 
for  all  imports,  and  the  average  tariff  of  ap- 
proximately 5  percent  for  the  United  States.  In 
addition,  more  than  40  percent  of  all  foreign 
investment  in  Chile  over  the  past  decade  has 
been  from  the  United  States. 

An  FTA  with  Chile  makes  sound  economic 
sense.  I  recognize  that  the  timing  of  such  an 
agreement  is  difficult  today.  As  I  mentioned, 
Amt>assador  Hills  is  currentiy  involved  in  com- 
plex and  intense  negotiations  with  Canada 
and  Mexico  and  at  the  Uruguay  round.  How- 
ever, tliese  agreements,  especially  ttie  suc- 
cessful conclusion  of  the  NAFTA  talks,  wil 
pave  the  way  for  what  I  hope  will  tie  a  quk:k 
free-tiade  agreement  with  Chile.  Indeed,  each 
of  the  negotiating  groups  involved  with  the 
NAFTA  is  considering  ttie  prospect  of  docking 
ottier  nations  onto  tfie  agreement  in  fijture 
years. 

I  recently  visited  with  the  Chilean  Ambas- 
sador to  the  United  States.  Patiicto  Sllva 
Echenkjue.  who  accepted  ttiat  NAFTA  must 
come  first,  but  that  Chile  should  be  a  ctose 
second.  He  also  indk^ated  that  Chile  wouto  be 
willing  to  sign  onto  the  parameters  established 
under  the  NAFTA  agreement. 

It  is  interesting  to  note  ttiat  free  to^ade  be- 1 
tween  ttie  United  States,  Canada,  Mexkx),  and  ' 
Chile  is  not  as  far-fetched  as  some  may  be- 
lieve. As  mentioned  previously,  ttie  United 
States  Is  Chile's  largest  importer  and  exporter 
In  addition.  Mexico  has  signed  a  free-trade 
agreement  with  Chile,  and  last  year.  Canada 
was  the  largest  foreign  Investor  in  Chile.  The 
interest  among  all  parties  is  clearty  growing 
rapidly. 

During  an  address  to  the  National  Congress 
of  Chile  last  December,  Presklent  Bush  said: 

Chile  has  moved  farther,  faster  than  any  j 
other  nation  in  South  America  toward  real 
free  market  reform  and  the  payoff  is  evident 
to  all,  seven  straight  years  of  economic 
growth:  in  exports  alone  a  15  to  20  percent  in- 
crease in  value  in  each  of  the  past  five  years. 
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This  explosive  growth  has  secured  for  Chile  a 
growing  Impact  on  the  world  economy. 

I  have  submitted  the  full  text  of  this  speech 
for  tfie  Record. 

I  woukJ  urge  my  colleagues  to  carefully  corv 
sider  the  advances  that  have  been  made  in 
Chile,  and  in  Chilean/United  States  relations, 
and  I  wouM  again  urge  my  colleagues  to  sup- 
port H.R.  3193  inti-oduced  by  myself  and  my 
colleague.  Bill  Richardson. 
President  Georoe  Bush's  Address  to  the 

Joint  Session  of  the  National  Congress 

OF  Chile 

First,  may  I  salute  the  President  of  Sen- 
ate, President  Valdes.  And  far  be  it  from  me 
to  lecture  to  his  colleagues  In  these  distin- 
guished bodies.  And  I  first  knew  him  years 
ago  when  he  served  the  United  Nations  with 
such  distinction.  And  I  would  simply  say  to 
everybody  here.  I  think  we  can  all  under- 
stand why,  with  that  service  behind  him,  he 
has  what  I  would  say  is  a  very  forward-look- 
ing glol>al  view.  And  I  respect  his  views.  And 
thank  you  very  much,  Mr.  President,  not 
only  for  your  remarks,  but  for  your  welcome. 

I  want  to  salute  the  President  of  the 
Chamber  of  Deputies.  Jose  Antonlon  Viera- 
Gallo.  members  of  the  national  Congress, 
and  all  the  people  of  Chile.  And  really  It  is 
for  me.  having  come  out  of  our  Congress  In 
the  United  States,  a  great  privilege  to  ad- 
dress you  today  and  to  bring  you  on  l)ehalf  of 
the  American  people  our  heartfelt  congratu- 
lations on  Chile's  return  to  democratic  rule. 
Here  amid  the  hills  of  Valparaiso,  here  in  the 
halls  of  this  beautiful  assembly  stands  proof 
that  Chile  has  returned  to  the  democratic 
past,  proof  that  In  Chile  once  more  the  peo- 
ple shall  govern. 

It  Is  my  hope  that  this  visit  will  renew  and 
strengthen  the  ties  l)etween  our  two  nations 
that  trace  back  to  the  first  days  of  Chilean 
Independence,  to  your  first  Congress,  con- 
vened on  the  fourth  of  July.  1811.  to  the  guid- 
ing principles  we  share,  the  community  of 
Ideas  that  linked  your  new  nation  to  our  na- 
tion nearly  180  years  ago. 

THE  democratic  IDEAL 

At  the  center  of  that  community  of  Ideas 
stand  th«  shining  principles  that  unite  us 
today:  individual  liberty  and  democracy.  In 
the  past  year,  the  world  has  focused  on  the 
dramatic  events  that  brought  freedom  and 
democracy  to  Eastern  Ehu-ope  and  an  end  to 
an  era  of  cold  war  and  conflict  that  your 
president  Just  Ulked  about,  but  the  prin- 
ciples at  the  root  of  those  revolutions  across 
the  Atlantic  are  the  very  same  that  give  life 
to  our  own  democratic  destiny.  And  in  spite 
of  the  remarkable  events  unfolding  in  Eu- 
rope, we  should  not  lose  sight  of  the  fact 
that  the  triumph  of  the  democratic  Ideal 
promises  to  make  the  Americas  the  first 
fully  free  hemisphere  in  all  of  history. 

Chileans  can  take  great  pride  in  the  role 
they  have  played  in  Latin  America's  demo- 
cratic renaissance.  Since  the  plebiscite  of 
October  1988,  Chile  has  undergone  a  political 
transformation  every  bit  as  far-reaching  as 
the  revolutions  that  changed  the  face  of 
Eastern  Europe.  When  others,  frustrated  by 
the  long  years  under  autocratic  rule,  might 
have  engaged  in  recrimination,  you.  Chile, 
chose  reoonclllatlon.  When  others  might 
have  consumed  themselves  with  settling 
scores.  Chile  chose  to  draw  a  positive  lesson 
fi-om  the  agony,  the  pain  of  the  past.  Every 
year  under  autocratic  rule  served  only  to 
deepen  your  devotion  to  freedom  and  toler- 
ance and  respect  for  human  rights,  to 
strengthen  Chile's  collective  resolve  to  make 
this  return  to  democracy  permanent,  and  to 
make  It  Irreversible. 
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Chile's  peaceful  return  to  the  way  of  de- 
mocracy owes  much  to  the  leadership  of  a 
man  of  vision,  a  man  of  great  moral  courage. 
President  Patricio  Aylwin.  But  as  President 
Aylwin  understands,  as  everyone  in  this 
chamber  knows,  democracy's  ultimate  suc- 
cess rests  not  on  the  shoulders  of  one  man 
alone,  but  on  the  collective  commitment  of 
every  Chilean,  every  citizen  in  every  region, 
from  every  station  In  society,  to  put  alle- 
giance to  democracy  above  any  differences 
that  divide  you. 

Chile  has  also  been  a  part  of  a  greater  col- 
lective commitment  through  your  steadfast 
participation  in  the  International  coalition 
now  facing  down  aggression  in  the  Persian 
Gulf.  Chile,  at  considerable  expense  to  your 
own  economy,  is  upholding  the  sanctions 
against  Iraq,  despite  the  costs,  l)ecause  of 
the  far  greater  cost  to  world  stability  should 
brutal  aggression  go  unchecked.  You  under- 
stand through  hard  experience  the  fun- 
damental importance  of  the  rule  of  law. 

As  a  friend  of  Chile,  as  the  representative 
of  a  fellow  democracy,  I  have  deep  respect 
for  all  that  this  nation  has  done  to  move  for- 
ward in  peace  to  this  new  day  of  freedom. 
What  Is  happening  here  in  Chile  is  part,  you 
see,  of  a  larger  movement  that  is  sweeping 
this  continent.  Centuries  ago,  the  Americas 
represented  to  the  explorers  of  Europe  the 
New  World,  an  uncharted  territory  of  prom- 
ise and  possibility.  In  the  dawn  of  Chile's 
own  Independence  Bernardo  O'Hlggins,  Chil- 
ean patriot  and  patron  of  lll>erty  for  all  of 
Latin  America,  spoke  of  America's  shared 
destiny  when  he  wrote,  "The  day  of  lil)erty 
has  arrived  for  the  Americas  from  the  Mis- 
sissippi to  Cape  Horn,  an  area  comprising  al- 
most half  the  world,  we  now  proclaim  the 
independence  of  the  new  world."  At  long  last 
the  new  world  O'Hlggins  wrote  about  is 
dawning  across  the  Americas,  a  new  dawn  of 
democracy  In  which  all  men  and  women  are 
free  to  live.  work,  and  to  worship  as  they 
please. 

My  travels  these  past  few  days  have  made 
me  more  certain  than  ever  that  the  Ameri- 
cas share  a  common  democratic  destiny  and 
that  Latin  America's  future  lies  with  free 
government  and  free  markets.  Chile  now  re- 
turned to  the  democratic  path,  has  long  rec- 
ognized the  merits  of  a  free  market  econ- 
omy. From  the  day  Diego  Almagro  first  set 
foot  on  what  is  now  Chilean  soil,  your  life- 
blood  has  tieen  trade.  What  has  been  true  for 
Chile  throughout  Its  long  history  is  today  in- 
creasingly true  for  all  nations. 

CHILE'S  SUCCESS 

Chile  has  moved  farther,  faster  than  any 
other  nation  in  South  America  toward  real 
free  market  reform  and  the  payoff  is  evident 
to  all.  seven  straight  years  of  economic 
growth;  in  exports  alone  a  15  to  20  percent  In- 
crease in  value  In  each  of  the  past  five  years. 
This  explosive  growth  has  secured  for  Chile  a 
growing  impact  on  the  world  economy. 

Today  the  farmer  In  San  Fernando  labors 
not  Just  to  feed  his  family  or  even  his  vil- 
lage, but  to  deliver  products  to  the  dinner 
tables  of  Japan,  Europe  and  the  United 
States.  From  the  miner  In  Calama,  the  world 
obtains  the  raw  materials  It  puts  to  use  In 
everything  from  new  homes  to  skyscrapers, 
to  space  shuttles.  Chile's  success,  your 
succes.  is  the  product  of  wise  policy,  a  com- 
prehensive plan  to  transform  this  nation's 
economy  Into  an  engine  for  growth.  Chile 
has  worked  to  create  an  open  and  Inviting 
Investment  climate  for  foreign  capital.  Since 
1985.  USS2.5  billion  In  new  investment  has 
flowed  Into  Chile.  Capital  flight,  which  has 
sapped  the  economic  strength  of  so  many 
Latin    nations,    has    now    reversed    itself. 
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turned  around,  with  returning  funds  spurring 
new  investment  here  at  home. 

And  Chile  has  pioneered  some  of  the 
world's  most  creative  debt  reduction  pro- 
grams, these  debt  for  equity  swaps,  ex- 
changes that  have  transformed  debt  from  a 
dead  weight  on  development  Into  new  oppor- 
tunities for  growth. 

Chile  is  a  the  land  of  tremendous  natural 
■  resources.  Near  limitless  potential;  the  min- 
eral wealth  of  the  arid  Atacama.  the  black 
earth  of  the  central  valley,  the  safe  haven 
here  at  Valparaiso,  for  centuries  Chile's 
main  port  of  entry  and  access  point  to  the 
world  beyond. 

But  all  of  these  abundant  resources  pale  In 
comparison  to  this  nation's  most  slgnlflcant 
asset,  the  vast  human  potential  of  the  people 
of  Chile.  Give  to  the  people  of  Chile  the  op- 
portunity to  better  themselves,  to  provide 
for  their  families,  their  children,  and  Chile 
will  build  its  future  and  let  the  people  reap 
the  rewards  of  their  own  hard  work,  and  in- 
centive will  spur  enterprise. 

The  future  of  Chile  is  the  sum  total  of 
every  individual's  hopes  and  dreams.  Unleash 
these  energies,  and  uncover  a  reservlor  of 
riches.  Tap  this  source,  and  transform  a  na- 
tion. What  has  worked  here  in  Chile  can 
work  all  across  the  continent. 

the  ENTERPRISE  FOR  THE  AMERICAS  DflTIATIVB 

Last  June,  as  your  President  mentioned.  I 
Introduced  an  Initiative  that  I  call  Enter- 
prise for  the  Americas,  a  comprehensive  plan 
to  reduce  the  crippling  burden  of  debt  and  in- 
crease trade  and  investment.  Across  the 
Americas,  for  North  or  South,  for  Central, 
the  Enterprise  for  the  Americas  Initiative 
challenges  all  countries  in  Latin  America, 
and  the  Carlbl>ean  area,  too.  to  commit 
themselves  to  the  free  market  iwllcles  that 
will  help  them  attract  the  new  capital 
central  to  achieving  strong  economic 
growth. 

To  this  end.  Enterprise  for  the  Americas 
seeks  to  promote  open  Investment  policies, 
through  a  new  lending  program  too.  In  the 
Inter-American  Development  Bank,  as  well 
&8  the  creation  of  a  multilateral  fund  to  bui>- 
iwrt  investment  reform. 

We  recognize  that  the  burden  of  external 
debt  weighs  heavily  on  efforts  to  breathe 
new  life  Into  Latin  America  and  the  Caril>- 
bean  economies.  For  that  reason,  the  United 
States  will  help  countries  committed  to  free 
market  reform  shake  loose  this  burden  of 
debt. 

Chile's  strong  economic  performance 
makes  it  a  prime  candidate  for  the  debt  re- 
dbctlon  measures  proposed  as  pert  of  the  En- 
terprise for  the  Americas  Initiative. 

And  Anally,  our  initiative  recognized  the 
Critical  Importance  of  our  environment  and 
the  need  to  design  debt  reduction  measures 
that  encourage  envlroimiental  protection 
4nd  conservation. 

'  Enterprise  for  the  Americas  has  generated 
great  hope  in  the  future  of  f^e  markets 
across  the  continent.  Already,  during  Presi- 
dent Aylwln's  recent  visit  to  Washington, 
our  two  countries  have  sig^ied  a  bilateral 
trade  and  investment  framework  agreement 
under  this  Initiative,  and  I  look  to  Chile  to 
continue  to  lead  the  way.  to  remain  at  the 
forefront  of  the  free  market  movement 
that's  now  l>eginnlng  to  take  hole  all  across 
Latin  America,  to  work  together  the  ulti- 
mate aim  of  the  Enterprise  for  the  Americas, 
which  is  the  creation  of  a  hemispheric  trade 
zone  that  is  free,  a  free  trade  zone  from  the 
Arctlr  regions  in  the  North  down  to  the 
southernmost  tip  of  Cape  Horn. 

A  NEW  PARTNERSHIP 

il  want  to  see  our  two  nations  work  to- 
gether to  bring  down  barriers  to  free  and  fair 
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txad«.  not  Juat  here  In  the  Ameiicaa  but 
around  the  world.  The  gr«*.t  economic  lesson 
of  the  pMt  half-century  Is  that  protection- 
ism stifles  progress,  and  that  firee  markets 
breed  prosperity.  And  that's  why  the  suc- 
cessful completion  of  these  current  Uruguay 
Round  negotiations  remains  my  highest 
trade  priority. 

In  the  Uruguay  talks,  both  our  nations 
have  sought  a  deep  reduction  and  ultimately 
the  complete  elimination  of  counter- 
productive agricultural  subsidies.  And  to- 
gether with  Chile  and  other  neighbors  In  the 
hemisphere,  we  here  In  the  Americas  con- 
stitute a  potent  force  for  free  trade. 

So  let  me  say  to  all  of  you  today,  the  Unit- 
ed SUtes  stands  ready  to  forge  this  new 
partnership  In  prosperity.  Some  scholars  say 
that  the  word  "Chile"  means  the  ends  of  the 
earth.  Today,  what  Chile  means  to  the  world 
Is  f^  different.  Your  nation  is  at  the  very 
center  of  the  democratic  revival  transform- 
ing our  entire  continent,  bringing  us  closer 
each  passing  day  to  the  new  world  we  seek, 
because  what  matters  In  this  new  world  Is 
not  the  vast  differences  that  separate  us.  but 
the  vital  Ideals  that  bring  us  together. 

So  let  today  mark  the  beginning  of  a  new 
partnership  between  our  people,  and  let  us — 
let  us  all— across  the  Americas,  work  to- 
gether toward  a  new  world,  toward  that  new 
dawn  of  democracy  In  which  every  nation  Is 
the  home  of  liberty,  democracy,  and 
progress. 

Once  again,  thank  you  trom  a  very  grateful 
heart  for  this  welcome  here  In  Chile,  and 
may  God  bless  the  people  of  your  great  coun- 
try. 

Thank  you  all  very,  very  much. 


JOB  FAIRNESS  AND  TRADE 
EQUITY  ACT  OF  1991 


HON.  DALE  L  KLDEE 

or  MicmoAN 

IN  THS  HOUSE  OP  REPRESENTATIVES 

Friday,  August  2.  1991 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to  irv 
troduce  the  Trade  Equity  Act  of  1991.  This 
legislation  will  restore  consisterKyto  the  U.S. 
tariff  regulations  for  minrvans  and  sports  utility 
vehicles  by  stating  that  any  motor  vehicle  that 
is  classified  as  a  light-duty  truck  for  emissions 
starxlards  or  a  light  truck  for  fuel  economy 
standards,  shall  be  classified  as  a  truck  tor  the 
purpose  of  U.S.  tariff.  This  legislation  is  bipar- 
tisan, as  Senator  Alfonse  D'Amato  has  intro- 
duced a  companion  biW  in  the  Senate. 

The  lack  of  a  classification  for  these  hytxid 
veNcies  has  alk>wed  foreign  importers  to  ma- 
nipulate ttie  U.S.  Import  duty  fees  to  suit  ttieir 
own  needs.  I  simply  cannot  understand  how  a 
vehicle  can  be  classified  as  a  truck  for  safety, 
fuel  economy,  and  emissions  standards,  but 
be  classified  as  a  car  for  tariff  purposes  and 
pay  the  2.5-percent  duty  assessed  on  cars,  Irv 
stea0  of  the  higher  25-pefcent  import  fee  for 
truck^. 

•  ThA  idea  to  Institute  such  a  classification  is 
now  new.  On  January  4,  1989,  the  U.S.  Cus- 
tonm  Sen/ice,  attempting  to  eliminate  the  con- 
fusion associated  with  the  Importation  of 
minrvans  and  sports  utility  vehicles,  also 
known  as  multipurpose  vehicles  [MPV's],  is- 
sued a  ruling  classifying  these  vehicles.  How- 
ever, acting  at  the  request  of  three  foreign 
auto  importers,  U.S.  Treasury  Secretary  Nch- 
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das  Brady  overruled  the  Customs  Service. 
This  iU-coTKeived  decision  has  altowed  foreign 
importers  to  continue  using  the  kx>pholes  in 
the  existing  import  regulation  to  switch  the 
classifications  of  a  vehKle  for  a  truck  to  a  car. 
Moreover,  this  manipulation  of  our  tariff  regu- 
latkxis  has  t>een  estimated  to  be  costing  the 
U.S.  Treasury  as  much  as  $500  million  per 
year  in  import  duty  fees. 

Soon  after  the  Treasury  Department  revised 
the  tariff  classification,  I  asked  Secretary 
Brady  in  a  House  Budget  Committee  hearing 
why  he  decided  to  overrule  the  Customs  Serv- 
ce.  In  response  to  my  question.  Secretary 
Brady  stated  that  the  decision  was  made  after 
some  Treasury  personnel  went  "to  Baltimore 
and  kx3ked  at  the  cars  as  ttiey  came  off  the 
ships  from  overseas  manufacturing  plants" 
and  to  Detroit  to  kx>k  at  the  designs  lor  next 
years  nrxxtols.  Treasury  determined  ttiat  tt>e 
classlfk^ation  of  a  truck  will  t>e  based  on  how 
may  doors  are  on  the  MPV's  arxj  wtiether 
minivans  have  side  windows  and  rear  seats. 
As  a  result,  the  sanrie  make  and  model  of 
MPVs  arxJ  minivans  are  being  imported  as 
both  cars  and  trucks. 

While  Customs  spent  well  over  a  year  solic- 
iting publk:  and  industry  comments  before 
making  its  ruling,  the  Treasury  Department  de- 
ckje  to  revise  the  Customs  ruling  after  only  6 
weeks  of  delit>eratk)ns.  Moreover,  although 
Treasury  decision  altows  minivans  arxj  MPVs 
to  come  into  the  United  States  at  ttie  lower 
2.5-percent  car  tariff,  these  same  vehk:les  are 
not  required  to  meet  the  stringent  fuel  ecorv 
omy  arxJ  auto  emissions  requirements  we 
have  for  cars.  Congress,  through  the  emis- 
sion, safety,  and  fuel  economy  starxlards,  has 
defined  what  is  a  car  and  what  is  a  truck. 

In  fact,  MPVs  arxJ  minivans  are  classified  by 
the  Environmental  Protection  Agerxjies  [EPA] 
arxl  tlie  Department  of  Transportation  [DOT] 
as  a  truck.  For  example,  the  Range  Rover, 
which  is  made  in  Britain,  is  classified  as  a  light 
truck  by  the  DOT  for  safety  and  fuel  economy 
standards  and  by  the  EPA  for  emissions  re- 
quirement. However,  the  U.S  Customs  Servk» 
classifies  it  as  a  car  for  the  import  duty  fee  be- 
cause it  has  tour  doors.  To  add  to  the  confu- 
sion, although  the  Range  Rover  Is  over 
S30,000  and  hence  subject  to  the  luxury  tax. 
the  IRS  classifies  it  as  a  truck  and  ttierefore 
the  Range  Rover  is  exempt  from  the  lucury 
tax.  How  can  two  agencies,  both  urxler  ttie 
Treasury  Department,  have  two  different  defi- 
nitions of  a  truck? 

Another  example  is  ttie  Nissan  Pathfinder, 
whKh  is  imported  as  both  a  car  and  a  truck. 
Customs  classifies  the  two-door  version  of  the 
Pathfinder  as  a  truck  and  imposes  ttie  25-per- 
cent duty  on  trucks.  However,  the  four-door 
versk)n  is  classified  as  a  car  .^nd  only  pays 
the  2.5-percent  duty  assessed  on  cars.  Nei- 
ther the  DOT  nor  the  EPA  finds  any  significant 
difference  twtween  the  two  verskxis  and  tx>th 
agencies  classify  ttie  two-door  anti  four-door 
model  as  a  truck.  Why  is  our  Treasury  Depart- 
ment, with  our  huge  trade  deficit,  helping  for- 
eign importers  evade  our  tanff  laws? 

The  Trade  Equity  Act  will  restore  consist- 
ency to  our  ti^ade  laws  and  put  us  on  an  even 
playing  fieU  with  our  trading  partners.  While 
some  people  may  argue  that  such  a  tanff 
woukt  be  unfair  to  foreign  manufacturers, 
Japan  does  not  seem  to  have  a  problem  mak- 
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ing  American  manufacturers  pay  exortiitant 
fees  that  make  our  vehicles  uncompetitive.  In 
a  recent  speech  by  Lee  lococca,  CEO  for 
Chrysler,  he  stated  that  in  order  to  sell  the 
Jeep  Cherokee  in  Japan,  Chrysler  rrxjst  pay 
over  $12,000  for  customs  fees,  distiitxjtion 
costs,  arxl  to  meet  certain  unique  Japanese 
vehMcle  regulations.  "So  ttie  Cherokee  arrives 
in  Japan  with  a  huge  price  disadvantage." 

Unfortunately,  ttie  Treasury  decision  In  1989 
does  not  seem  to  be  an  isolated  incident.  Re- 
cent reports  have  surfaced  accusing  the 
Treasury  Department  of  forcing  the  Customs 
Servce  to  retreat  from  a  decision  to  collect 
$20  millkxi  in  duties  from  HorxJa  Motor  Co.  for 
exaggerating  ttie  ^^k>rth  American  content  of 
cars  shipped  to  the  United  States  from  Carv 
ada.  Although  the  Customs  audit  Is  stiU  under 
review,  ttie  intention  by  Treasury  to  Intervene 
alarms  me.  Congress  must  get  tough  with  our 
trading  partner  because  I  have  k3st  my  faith  in 
the  Treasury  Department  to  defend  our  U.S. 
ti-ade  laws. 

By  using  ttie  EPA  and  DOT  definitions  of  a 
truck,  ttie  Trade  Equity  Act  will  establish  a 
consistent  classification  of  MPVs  arxl  minivans 
that  will  eliminate  ttie  amtjiguity  in  our  tariff 
regulation.  If  ttie  vehnie  Is  a  b\Kk  for  emis- 
sk}ns  or  for  fuel  economy  standards,  then  that 
vehk:le  should  also  be  a  truck  for  ttie  purpose 
of  ttie  Import  tanff.  For  too  k>ng  we  have  let 
our  International  trading  partners  expkiit  our 
maritet  and  our  laws.  It  is  time  to  stop  the 
abuse  of  our  import  duty  fees. 
H.R. — 

Be  it  enacted  by  the  Seriate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLS. 

This  Act  may  be  cited  as  the  "Trade  Eq- 
uity Act  of  1991". 

8KC  >.  CLASSmCA'nON  OF  MOTOR  VKHICLI8 
POR  THE  TRANSPORT  OP  GOODS. 

The  Additional  United  States  Notes  to 
chapter  87  of  the  Harmonized  Tariff  Schedule 
of  the  United  States  are  amended  by  adding 
at  the  end  thereof  the  following  new  note: 
"3.  Any  motor  vehicle  that  Is — 

"(a)  a  light  truck  within  the  meaning  of 
section  523.5  of  title  49  of  the  Code  of  Federal 
Regulations  (as  in  effect  on  Octot>er  1,  1990); 
or 

"(b)  a  light-duty  truck  within  the  meaning 
of  such  term  as  defined  in  section  86.062-2  of 
title  40  of  the  Code  of  Federal  Regulations 
(as  in  effect  July  1,  1990);  shall  be  classined 
under  heading  8704.". 

SEC.  S.  EFFECTIVE  DATE. 

The  amendment  made  by  section  2  applies 
with  respect  to  goods  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or  after 
the  15th  day  after  the  date  of  the  enactment 
of  this  Act. 


TRIBUTE  TO  DIONICIO  MORALES 
AND  THE  MEXICAN-AMERICAN 
OPPORTUNITY  FOUNDATION 


HON.  ESUBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  RBPRESENTA-nVES 

Friday,  August  2,  1991 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
recognize  ttie  remarkal^le  achievements  of  the 
Mexk:arvAmerican     Opportunity     Foundation 


August  2,  1991 

(MAOF)  and  its  founder  and  preskJent.  Mr. 
Dionk^io  Morales. 

Motivated  biy  the  vital  needs  of  the  Hispank: 
community,  Mr.  Morales  founded  ttie  Mexkan- 
American  Opportunity  Foundation  nearly  three 
decades  ago  in  order  to  provkJe  emptoyment, 
education,  linguistk:,  and  health  servk^s  to 
Americans  of  Mexkan  descent.  Bom  in  Ari- 
zona and  raised  in  Moorpark,  CA,  Mr.  Morales 
was  ttie  son  of  migrant  farmworiter  parents. 
Morales  was  educated  at  California  State 
Teacher's  College  in  Santa  Bartjara  and  went 
on  to  study  at  the  University  of  Southern  Cali- 
fornia. He  now  reskJes  with  his  wife  and  the 
youngest  of  his  four  chiklren  in  Pkx>  Rivera, 
CA. 

In  the  past.  Morales  has  dutifully  served  4 
years  as  a  State  apprenticeship  commissioner 
wtiere  he  headed  ttie  State  committee  in 
charge  of  insuring  minority  involvement  in 
buikjing  and  consti\x:tion  apprenticeships.  He 
has  also  served  on  the  Los  Angeles  County 
Manpower  Council  [LACMPC],  on  the  National 
Advisory  Committee  for  the  U.S.  Department 
of  Labor,  and  as  advisor  to  the  California  Env 
ptoyment  Development  Department. 

The  exponential  growth  of  the  Mexkan- 
American  population  in  ttie  Los  Angeles  area 
over  the  past  decades  has  provkJed  Mr.  Mo- 
rales and  the  Mexk:ar>-American  Opportunity 
Foundation  with  enormous  challenges.  The  or- 
ganizatkin  has  faced  these  challenges  with  Its 
exemplary  commitment  and  dedication.  Under 
Morales'  leadership,  ttie  foundation  has  estat)- 
lished  numerous  programs  to  meet  the  needs 
of  the  Hispanic  community.  These  important 
sen/ces  include  skills  training  programs,  chlkJ- 
care  centers,  a  handy-man  program  to  repair 
k)w-lncome  tiomes,  a  senior  akles  program  to 
provide  part-time  emptoyment  to  the  ekJeriy,  a 
nutrition  program  for  the  ekJeriy,  and  a  profes- 
stonal  recnjltment  program  in  computer 
science  arxJ  management,  an  employment 
servrces  program,  and  an  information  and  re- 
fenal  service  to  facilitate  the  placement  of  chil- 
dren in  publk;  and  private  chiW-care  agencies. 

As  a  branch  of  the  United  Way  organization, 
ttie  MexkarvAmerican  Opportunity  Foundation 
provktes  assistance  to  Los  Angeles  Ckiunty 
residents  under  the  Federal  Jobs  Training 
Partnership  Act.  The  MAOF's  two  major  job 
ti^aining  programs  have  been  extremely  suc- 
cessful in  assisting  tow-income  Hispanics  in 
acquiring  the  skills  necessary  for  employment. 
The  MAOF  teaches  participants  how  to  write 
resumes  and  prepare  for  interviews,  and  then 
Introduces  them  to  word  (xocessing,  data 
base  management,  and  other  clerical  skills,  all 
free  of  charge. 

Due  to  ttie  foundation's  outstanding  fund- 
raising  accomplishments,  the  MAOF  has  been 
abto  to  provkJe  an  orvttie-job  h^alning  program 
that  reimburses  private  companies  for  a  per- 
centage of  wages  pakj  to  in-training  employ- 
ees. Indeed,  over  the  past  30  years,  the  fourv 
dation  has  raised  over  $100  millton  from  pri- 
vate and  put)lk:  sources. 

Mr.  Speaker.  I  wouto  like  to  take  this  oppor- 
tunity to  praise  both  Mr.  Morales  and  the 
MexKan-American  Opportunity  Foundation  for 
their  devotion  to  the  advancement  of  the  His- 
pank:-Amertoan  community.  The  successes  of 
ttie  foundation  clearly  demonstrate  tfiaf 
achievement  and  growth  Is  a  reality  for  many 
low-income  Hispanc-Americans.  I  ask  my  col- 
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leagues  to  join  me  in  honoring  ttie  Mextoarv 
American  Opportunity  Foundation  and  Its  out- 
starxjlng  leader,  Mr.  Dtonrcio  Morales,  and  I 
wish  ttiem  continued  success  in  working  for 
the  HispanK-American  community. 


GENDER  DISPARITY  IN  WOMEN'S 
HEALTH  CARE 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2,  1991 

Mrs.  LLOYD.  Mr.  Speaker,  last  Thursday's 
edition  of  the  New  England  Journal  of  Medi- 
cine  contained  two  studies  demonstrating 
again  ttiat  women  are  treated  as  second-class 
citizens  in  our  tiealth  care  system.  Atttiough 
heart  disease  is  the  toading  killer  of  women 
over  age  50  and  overall  takes  the  lives  of 
more  women  than  men,  the  studies  show 
sti^ong  evidence  that  women  do  not  have  the 
same  access  to  aggressive  diagnostic  and 
treatonent  services  as  their  mate  counterparts. 

Mr.  Speaker,  virhat  will  it  take  for  women's 
health  needs  to  t>e  taken  seriously  In  ttiis 
countiy?  In  a  recent  hearing  I  chaired,  I  heard 
from  a  number  of  witnesses  wtio  presented  a 
rattier  grim  pictijre  of  the  treatment  women  are 
receiving  from  our  health  care  system.  A  rep- 
resentative of  ttie  American  Medrcal  Associa- 
tion testified  to  a  numtjer  of  studies  dem- 
onstrating that  a  person's  sex  directly  affects 
the  treatment  and  servk^es  they  receive.  This 
Includes  access  to  lifesaving  ti'eatinent  and  di- 
agnostic sen/toes  such  as  kkjney  dialysis  and 
ti-ansplantation,  catheterization  for  coronary 
bypass  surgery,  and  testing  for  lung  cancer, 
the  most  common  cause  of  cancer  in  women. 

Pertiaps  even  more  disturbing  is  evkJerx» 
ttiat  women  are  not  taken  seriously  in  ttieir 
doctors'  offices.  Women  who  seek  health  care 
for  cardiac  concems  are  more  likely  to  have 
these  concems  be  attributed  to  emotional  fac- 
tors, resulting  in  seriously  compromised  care. 

Anottier  witness  testified  of  her  experience 
with  women  who  have  gone  to  ttie  same  phy- 
stoian  for  years  but  who  have  never  had  a 
breast  exam  or  been  referred  for  mamiTK>g- 
raphy.  An  isolated  case,  you  may  wonder? 
Atjsolutely  not.  Only  a  little  over  25  percent  of 
aH  women  over  age  50  get  mammograms  ac- 
cording to  the  recommended  guidelines  estab- 
lished by  the  Amertoan  Cancer  Society  and 
ttie  Nattonal  Cancer  Institute.  Minority  women 
have  even  worse  records.  It  Is  estimated  that 
a  full  30  percent  of  breast  carx^er  deaths  couto 
be  alleviated  if  women  participated  in  regular 
screening.  Yet  a  recent  study  on  older  women 
demonstrated  that  the  top  two  reasons  for  not 
getting  a  mammogram  were  ttiat  their  doctors 
never  told  them  they  needed  to  and  that  they 
themselves  dkJ  not  know  they  needed  to. 

Mr.  Speaker,  pertiaps  you  can  understand 
why  I  get  incensed  by  Secretary  Sullivan,  ttie 
head  of  ttils  Nation's  Department  of  Heatth 
and  Human  Services,  and  his  opposition  to  irv 
creasing  women's  health  research  under  the 
NIH  Revitalization  Amendments  Act  passed  by 
this  body  last  week.  As  a  doctor  at  the  Sut>- 
committee  hearing  so  aptty  stated,  "Research 
feeds  medk;al  education  and  medtoal  edu- 
cation is  reflected  in  clintoal  practice."  Both 
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women  and  physkaans  are  adversely  affected 
by  the  past  lack  of  emphasis  in  women's 
heattti  research  at  our  renowned  National  In- 
stitutes of  Health. 

I  woukl  like  to  conclude  by  quoting  the 
words  of  Dr.  Healy.  the  Director  of  the  Na- 
tional Institutes  of  Health  in  response  to  a 
questton  asked  of  her  at  our  hearing: 

"Many  women  have  written  to  me  and  to 
the  staff  of  the  NIK  Office  of  Research  on 
Women's  Health,  expressing  their  very  deep 
and  serious  concems  alxjut  their  treatment 
by  the  health  care  system.  They  do  feel 
alienated.  Intimidated,  and  sometimes  pow- 
erless. Unfortunately,  gender  disparities 
exist  in  the  ways  patients  are  treated  and  in 
the  ways  physicians  make  clinical  decisions 
regarding  their  patients. 

Research  alone  cannot  correct  the  dispari- 
ties. Inequities  or  insensltivities  of  the 
health  care  system,  but  it  does  have  a  criti- 
cal contribution  to  make  to  alleviate  these 
Inequities.  Because  much  of  our  current 
knowledge  is  based  on  research  on  men,  the 
particular  challenge  for  the  NIH  is  to  estat)- 
llsh  the  science  base  that  will  permit  reli- 
able diagnoses,  and  effective  treatment  and 
prevention  strategies,  to  provide  appropriate 
cj^re  for  women." 

Mr.  Speaker,  I  urge  those  members  who 
voted  against  the  NIH  Revitalization  Amend- 
ments bill  last  week  to  think  again  wtien  ttiey 
refer  to  ttie  increased  funding  for  vramen's  re- 
search as  unnecessary.  Your  vote  extends 
way  beyond  ttie  research  lab  and  reaches  Into 
our  medtoal  school  classrooms  arxJ  ultimately, 
Into  the  homes  of  American  families. 


INTRODUCTION  OF  LEGISLATION 
TO  EXPAND  COBRA  HEALTH  IN- 
SURANCE CONTINUATION  COV- 
ERAGE REQUIREMENTS 

i        HON.  BRIAN  J.  DONNELLY 

I  OF  MASSACniUBKTTS 

'   IN  THE  HOUSE  OF  REPRESENTATTVBS 

Friday,  August  2, 1991 

Mr.  DONNELLY.  Mr.  Speaker.  I  am  intro- 
ducing legislation  today  to  expand  ttie  so- 
called  COBRA  health  insurance  continuation 
coverage  requirements.  Present  law  contains 
a  major  loopliote  for  failed  banks  and  savings 
and  toans,  and  my  legislation  would  pkjg  ttiat 
kx>phote. 

Mr.  Speaker,  Congress  enacted  ttie  (DOBRA 
continuation  provistons  in  1985,  arxl  I  stixxigly 
supported  their  enactinent  The  provistons  re- 
quire emptoyers  to  continue  provkJing  health 
insurarx^e  companies  to  employees  who  have 
been  lakj  off,  to  families  of  emptoyees  wtx) 
tiave  passed  away,  and  certain  ottier  specified 
events.  Generally,  coverage  continues  for  et- 
ttier  1 8  monttis  or  36  monttis. 

The  COBRA  provistons  are  enforced  by  a 
$100  per-day,  per-incklent  excise  tax  on  a  fail- 
ure to  comply  with  the  requirements.  The  ex- 
cise tax  is  generally  imposed  on  ttie  emptoyer. 
Unfortunately,  it  appears  ttiat  wtien  a  bank  or 
S&L  fails  arxl  is  taken  over  by  ttie  Federal 
Government,  ttie  COBRA  requirement  can  be 
avokled.  This  is  inexcusatJte,  arxl  ttiis  toophole 
was  never  intended  tiy  (Congress. 

My  legislation  corrects  it,  arxl  it  is  absolutely 
imperative  that  we  enact  this  legislation  as 
soon  as  possible.  With  all  of  the  failures  of 
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banks  and  S&L's  that  we  read  about  in  the 
paper  daily,  arxj  the  large  number  of  individ- 
uals wtx}  lose  employmefM  because  of  finan- 
cial institution  failures,  there  is  a  pressing 
need  lor  action.  Many — if  not  all — of  the  termi- 
nated employees  lose  all  health  insurance 
coverage. 

Mr.  Speaker,  as  a  member  of  ttw  Commit- 
tee on  Ways  and  Meara,  I  plan  to  push  for 
enactment  of  this  measure  at  the  first  oppor- 
tunity our  committee  has  to  consider  any  tax 
legislatkxv— possibly  in  tt>e  context  of  tax  sim- 
plification legislatk>n.  I  urge  members  to  sup- 
port the  bill. 

I  ask  that  a  technical  descnption  of  my  leg- 
islation be  included  in  the  Record  at  this 
poinL 

Extension  of  COBRA  Health  Continuation 
Provisions  For  Emplovees  of  Failed  Fi- 
nancial iNSTrnmoNs 

PRESENT  LAW 

S«ctlon  49608  of  the  Internal  Revenue  Code 
Of  1966  Imposes  an  excise  tax  on  employers 
who  fall  to  provide  continuation  of  health 
care  benefits  to  certain  individuals.  The  tax 
Is  generally  equal  to  SlOO  per  day  on  which  a 
failure  occurs  per  qualified  beneficiary. 
These  provisions  are  sometimes  referred  to 
as  the  "COBRA  continuation"  provisions 
after  their  enactment  as  part  of  the  Consoli- 
dated Omnibus  Budget  Reconciliation  Act  of 
19BS. 

In  general,  the  COBRA  continuation  provi- 
sions require  employers  to  offer  to  employ- 
ees continued  coverag'e  in  the  employer's 
health  insurance  plan  for  up  to  36  months  in 
the  case  of  a  "qualifying  event".  A  qualify- 
ing event  Includes  (1)  the  death  of  the  cov- 
ered employee;  (2)  termination  or  reduction 
of  hours  in  the  covered  employee's  employ- 
ment; ■  (3)  the  divorce  or  legal  separation  of 
the  covered  employee;  (4)  the  covered  em- 
ployee becoming  entitled  to  Medicare;  or  (5) 
the  bankruptcy  of  the  employer.  Employers 
may  require  qualified  individuals  to  pay  a 
premium  of  102%  with  respect  to  their  con- 
tinued coverage. 

The  COBRA  continuation  provisions  do  not 
apply  to  businesses  employing  less  than  20 
employees,  any  governmental  plan,  or  any 
church  plan. 

If  a  bank  or  a  savings  and  loan  association 
fails  and  is  taken  over  or  sold  by  the  Federal 
Deposit  Insurance  Corporation  or  the  Reso- 
lution Trust  Corporation,  present  law  is  un- 
clear as  to  whether  COBRA  continuation 
provisions  apply.  This  is  because  the  FDIC. 
the  RTC.  any  bridge  t>ank,  or  any  successor 
corporation  may  not  be  the  "employer"  for 
purposes  of  the  COBRA  excise  tax. 

For  example,  if  the  ABC  bank  falls  and  is 
taken  over  by  the  FDIC.  the  FDIC  may  ter- 
minate employment  of  10  tellers  of  the  ABC 
Bank.  Those  10  tellers  may  not  qualify  for 
COBRA  continuation  coverage,  because  the 
FDIC  may  not  consider  itself  the  "employer" 
of  the  10  tellers.  If  ABC  l)ank  is  operated  by 
a  "bridge  bank"  or  is  acquired  by  another 
bank,  the  same  rationale  may  apply. 

EXPLANATION  OF  PROPOSAL 

Under  the  bill,  the  Federal  Deposit  Insur- 
ance Corporation,  the  Resolution  Trust  Cor- 
poration, a  bridge  bank,  or  any  entity  that 
acquires  substantially  all  of  the  assets  or  li- 
abilities of  an  insured  bank  or  savings  and 
loan  is  treated  as  an  employer  for  puri>oses 
of  the  COBRA  excise  tax. 
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KFFECnVB  DATE 

The  legislation  is  effective  for  plan  years 
beginning  on  or  after  the  date  of  the  enact- 
ment of  the  Act,  regardless  of  whether  the 
qualifying  event  occurred  before,  on,  or  after 
that  date. 


'The  mAzlmuin  required  period  In  this  Instance  Is 
18  months,  unless  the  employee  Is  entitled  to  Social 
Security  disability  benefits  Mn  which  case  the  pe- 
riod Is  29  months). 


CENTENNIAL  CEREMONY 


HON.  SUSAN  MOUNARI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2.  1991 

Ms.  MOLIh4ARI.  Mr.  Speaker.  I  hse  today  in 
order  to  recognize  a  very  special  anniversary. 
On  August  24,  1991,  there  will  t>e  a  Centen- 
ntal  Ceremony  for  Ladder  Company  109  to 
celetxate  100  years  of  service  to  the  Bay 
Ridge  community  of  Brooklyn  since  its  forma- 
tion in  1891. 

Ladder  109  has  had  the  good  fortune 
throughout  the  years  to  have  dedicated  menv 
bers.  These  people  have  generously  commit- 
ted ttieir  lives  to  serve  Ladder  109  and  the 
Bay  Ridge  community.  I  woukJ  like  to  horx)f 
past  members,  arxl  make  mention  of  ttie 
members  of  Ladder  Company  109  today.  The 
officers  and  firefighters  are: 

Capt.  Christopher  Plunkett  Lt.  James  R. 
Young,  Lt.  William  Gillespie.  Lt.  Thomas 
Campanelli,  FF.  Ten-ence  Clean/.  FF.  Mchael 
Moog,  FF.  Kevin  Kilkenny,  FF.  Richard  Lloret, 
FF.  Joseph  Flynn,  FF.  Herman  Emighilz,  FF. 
Michael  Burns,  FF.  Joseph  Mondello,  FF. 
Peter  Patinella,  FF.  Michael  Mullaly,  FF.  John 
Picarello,  FF.  Andrew  Hornbuckle,  FF.  Gerard 
Callahan.  FF.  Raymond  Tremer,  FF.  Paul 
Fischer.  FF.  James  Ruland.  FF.  James  Lane. 
FF.  William  Nikosey,  FF.  Bryant  Phillips.  FF. 
William  O'Connor,  FF.  John  Costello.  FF.  Pat- 
rick Whalen.  FF.  Rchard  Otiermayer,  FF. 
Daniel  Earie. 

Mr.  Speaker,  it  is  with  great  respect  and  ad- 
miration that  I  congratulate  Ladder  Company 
109  upon  its  100th  anniversary.  I  exterxl  my 
personal  thanks  and  gratitude  on  t)ehalf  of  the 
Bay  Ridge  community  to  the  "Third  Avenue 
Express."  May  they  continue  to  provide  tfie 
community  with  their  services  for  another  100 
years. 
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munity  sennce  and  instill  in  them  a  deep  re- 
spect for  the  fundamental  rights  of  the  citizen. 

The  Imperial  County  Sheriffs  Expkjrer  Post 
No.  500  is  composed  of  boys  and  girls  be- 
tween \t\e  ages  of  14  and  21  years  of  age, 
and  is  recognized  as  one  of  the  exemplary 
Law  Enforcement  Exptorer  Posts  in  the  United 
States. 

The  cadets  have  performed  outstarxtng 
community  service  by  supporting  and  partici- 
pating in  charitable  and  civic  functions  and 
have  received  over  1 50  awards  and  civic  conv 
mendations. 

The  Exptorers  Post  erxxHirages  young  peo- 
ple to  be  law  abkling  individuals  and  helps 
prevent  crime  arxJ  delinquency  through  Its 
many  activities  and  programs.  In  fact,  many 
former  cadets  have  gor>e  on  to  distinguished 
careers  in  California  law  enforcement. 

Mr.  Speaker,  too  often  we  hear  only  about 
ttie  troubled  youth  in  our  country.  I  am  ex- 
tremely proud  of  these  young  men  and  women 
and  the  constrtictive  and  positive  impact  ttiey 
are  having  on  their  communities.  The  Imperial 
County  Sheriffs  Explorer  Post  No.  500  rightly 
deserves  the  praise  of  this  Congress. 


TRIP  fE  TO  THE  EXPLORER  CA- 
DETS OF  THE  IMPERIAL  COUNTY 
SHERIFF'S  DEPARTMENT 


HON.  DUNCAN  HUI^TUR 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2.  1991 

Mr.  HUNTER.  Mr.  Speaker,  I  want  to  take  a 
moment  to  talk  about  some  very  exceptional 
young  people  in  my  congresskxial  district  lo- 
cated in  Imperial  County,  CA.  Unfortunately, 
ttiese  are  not  the  kind  of  youth  wtx>  are  fea- 
tured on  the  evening  r)ews  or  in  the  daily 
newspapers. 

The  Impenal  County  Sheriffs  Department 
Exptorer  Cadets  are  taught  basic  law  enforce- 
ment skills  by  veteran  law  enforcement  offi- 
cers to  instill  in  these  youngsters  a  sense  of 
community  pride  and  self-worth.  Their  new- 
found leadership  skills  prepare  them  for  com- 


WILL  THE  U.S.  TRADE 
AMBASSADOR  JOIN  OUR  TEAM? 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2,  1991 

Mr.  DORGAN  of  North  Dakota  Mr.  Speaker, 
in  my  hand  I  have  an  edHorial  from  The 
Forum,  a  dally  newspaper  of  Fargo,  North  Da- 
kota. I  txing  it  to  your  attention  because  our 
durum  wheat  growers  have  t)een  left  by  our 
trade  amt)assador  to  twist  in  a  void  in  our 
1 989  free-trade  agreement  with  Canada. 

Speafically,  our  farmers  are  trying  to  grow 
durum  profitably  for  a  75-millior>-t)ushel  do- 
mestx:  market.  Durum  is  tt>e  wheat  we  use  to 
make  pasta. 

At  the  same  time,  Canada  produces  a  great 
surplus  of  durum  for  export.  In  recent  years 
the  Canadian  Wheat  Board,  Canada's  sole  ex- 
port grain  martceter,  has  fkxxled  our  market, 
setting  new  records  each  year  in  exports  to 
the  United  States.  Canada  sent  nearly  13  mil- 
lion bushels  to  ttie  United  States  in  the  past 
year,  and  sent  it  to  the  United  States  on  a 
huge  rail  subsidy.  The  imported  durum  re- 
places our  own  farm  productkin  and  de- 
presses U.S.  durum  prices.  Our  farmers  have 
to  sell  ttwir  durum  for  far  less  than  it  costs 
tt>em  to  produce  ttie  grain. 

Such  inroads  into  ttie  U.S.  market  are  not 
accidental,  but  require  a  marinating  strategy. 
For  qiore  ttian  2  years  we  have  called  upon 
the  ^Idministratkxi  to  help  us  determine  the 
prices  at  which  Canada  exports  durum  into  the 
United  States,  and  to  identify  how  the  rail  sub- 
skJy  affects  the  export  prices.  The  United 
States-Canada  FTA  lacked  a  specific  require- 
ment kx  reporting  export  prices,  on  price 
"transparency,"  and  such  transparency  is  nec- 
essary to  determine  if  ttie  partners  in  the 
agreement  are  complying  with  restrctions 
against  dumping  grain  in  one  anottier's  mar- 
ket. The  FTA  requires  that  neither  naton  sell 
across  the  tiorder  at  less  than  its  own  maricet 
price. 
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Secretary  of  Agriculture  Edward  Madigan 
says  he  is  very  concerned  atx)ut  this  atirupt 
rise  in  Canadian  imports  and  the  effects  it  has 
on  United  States  durum  growers,  and  he  has 
agreed  to  wori<  on  ttie  problem. 

Meanwhile,  our  U.S.  Trade  Representative 
is  supposed  to  represent  American  trade  inter- 
ests. However,  after  years  of  appeals  by 
durum  farmers  to  our  administration  for  relief 
from  the  flood  of  Canadian  durum,  our  assist- 
ant trade  representative  for  agriculture  testified 
at  a  House  hearing  that  she  is  not  yet  con- 
cerned atXHrt  this  problem.  She  also  sakj 
there  has  not  been,  to  her  knowledge,  one 
written  oommunicatkxi  to  the  Canadians  de- 
manding price  reporting  so  that  ttie  durum 
sales  can  be  property  monitored. 

Mr.  Speaker,  wtien  are  we  going  to  get  our 
trade  ambassador  to  stand  up  for  American  irv 
terests? 

(From  The  ForumJ 

Canadun  Durum  Situation  is  Intolerable 

As  Congressman  Byron  Dorgan,  D-N.D..  is 
fond  of  saying;  The  real  issue  is  fair  trade, 
not  free  trade. 

In  the  context  of  Canadian  exports  of 
durum  wheat  into  the  United  States,  the 
congressman  is  right.  The  Canadian-U.S.  free 
trade  agreement  is  stacked  against  U.S. 
durum  growers.  That's  bad  news  for  North 
Dakota,  where  most  of  the  nation's  durum  is 
raised. 

A  hearing  Monday  In  Washington,  D.C., 
was  frustrating  for  durum  growers.  A  U.S. 
trade  ambassador  told  a  sulxjommittee  of  the 
House  Ways  and  Means  Committee  there  is 
no  evidence  Canada  is  dumping  durum  into 
the  United  States  in  violation  of  the  free 
trade  pact.  Suzanne  Early  told  Dorgan  the 
United  States  has  no  proof  of  durum  dump- 
ing and  therefore  cannot  make  allegations 
against  Canada. 

That's  precisely  the  problem. 

The  United  States  has  no  evidence  against 
Canada  because  the  data  to  build  a  case  is 
unavailable.  A  study  that  found  no  difference 
in  the  price  of  Canadian  and  U.S.  durum  is 
flawed  because  it  was  liased  on  information 
Crom  U.S.  Imports  and  millers.  The  real  price 
of  Canadian  durum— the  price  that  stimu- 
lates dumping  from  Canada— is  not  disclosed 
by  the  Canadian  Wheat  Board.  The  board 
sets  the  price  and  often  undercuts  U.S.  or 
world  prices  in  order  to  sell  Canadian  durum. 
Some  analysts  call  that  dumping. 

Part  of  the  wheat  board's  pricing  strategy 
is  a  transportation  subsidy  (allowed  in  the 
ftee-trade  agreement)  that  American  farm- 
ers say  undercuts  domestic  durum  markets. 

The  astonishing  increase  in  the  volume  of 
Canadian  durum  flowing  south  suggests  the 
fi'ee-trade  provisions  are  not  fair.  In  1987,  2.3 
million  bushels  of  Canadian  durum  came 
into  the  United  States;  this  year  the  figure 
is  12.8  million  bushels— 20  percent  of  U.S. 
consumption. 

Bill  Ongstad.  a  durum  fanner  from 
Manfred.  N.D..  and  past  president  of  the  U.S. 
Durum  Growers  Association,  expressed  the 
anger  and  frustration  North  Dakota  farmers 
feel.  He  said  the  farm  program  and  free-trade 
agreement  are  causing  him  and  his  neighbors 
to  produce  less  wheat  while  the  Canadian 
government  subsidizes  excess  wheat  produc- 
tion in  Canada  to  sell  to  his  former  cus- 
tomers in  the  United  Stotes.  Is  it  any  wonder 
American  durum  farmers  say  the  trade  rela- 
tionship between  the  two  nations  is  unfair? 

U.S.  trade  officials  seem  to  be  hiding  be- 
hind their  lack  of  information  about  Cana- 
dian duram  pricing  practices.   "No  proof." 


EXTENSIONS  OF  REMARKS 

they  whine.  It's  up  to  them  to  get  the  infor- 
mation. They  should  l)e  pushing  our  neigh- 
bors to  the  north  for  price  disclosure. 

It  is  not  possible  for  free  trade  to  be  fair 
when  one  of  the  trading  partners  is  manipu- 
lating markets  by  dumping  durum  at  what 
appear  to  be  artificially  low  prices. 


GENERAL  EXPLANATION  OF  THE 
UNIFORM  BUSINESS  TAX  ACT  OF 
1991 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1991 
Mr.  SCHULZE.  Mr.  Speaker,  the  Uniform 
Business  Tax  Act  of  1991  is  intended  to  pro- 
vide a  framework  for  progress;  the  initial  step 
toward  redesigning  the  U.S.  tax  system  in  ac- 
cordance with  a  national  strategy  to  serve  the 
long-term  best  interest  of  America  in  the 
emerging  global  economy  of  the  1990's. 

Ttie  present  txjsiness  net  income  and  em- 
ptoyer-paid  payroll  taxes  would  be  replaced  by 
a  9-percent  Uniform  Business  Tax  [UBT]  on 
the  annual  net  business  receipts  of  each  tax- 
able  business  that  produces  and/or  sells 
goods  or  services  in  the  United  States.  The 
amount  of  a  business'  net  Ixjsiness  receipts  is 
determined  by  adding  up  its  receipts  from 
sales  of  goods  and  sen^k;es  and  sutttracting 
the  cost  of  goods  and  sen/k;es  purchased 
from  ottier  businesses. 

This  simple,  low-rate  business  tax  is  border- 
adjustable.  Therefore,  it  does  not  apply  to  ex- 
port sales;  thereby  helping  to  make  American- 
made  goods  less  expensive  and  more  com- 
petitive in  international  markets.  Conversely, 
the  UBT  does  apply  to  imports;  theretjy  assur- 
ing that  foreign-made  goods  will  no  longer  be 
atjie  to  compete  in  U.S.  maricets  on  a  virtually 
tax-free  basis. 

In  addition,  the  UBT  allows  U.S.  manufac- 
turers of  American-made  goods  to  expense 
their  purchases  of  productive  capital  equip- 
ment; thereby  reducing  the  presently  high  cost 
of  capital  in  the  United  States  and  further 
helping  to  make  American-made  goods  more 
competitive  txith  here  and  atiroad.  Neverthe- 
less, the  UBT  is  revenue  neutral  with  respect 
to  present  U.S  business  taxes.  It  will  raise  the 
same  amount  of  revenue  as  the  existing  busi- 
ness taxes  It  replaces. 

Additional  revenue  of  approximately  $60  bil- 
lion per  year  will  t>e  derived  primarily  from 
broadening  the  tax  base  to  include  foreign- 
owned  companies  that  presently  receive  atwut 
$600  billion  per  year  from  the  sale  of  foreign- 
rnade  goods  in  the  United  States.  This  border- 
tax  element  of  the  UBT  is  consistent  with 
intemational  practice  as  applied  by  our  trading 
partners  around  the  wortd  It  will  extract  from 
foreign  companies  a  fair  share  of  tax  revenue 
commensurate  with  the  benefits  they  receive 
from  participating  in  the  U.S.  economy. 

The  additional  $60  t>illion  in  annual  revenue 
from  ttie  import  tax  will  be  used  primarily  to 
pay  for  additional  fundamental  tax  reforms  to 
stimulate  economic  growtti — pertiaps  including 
an  outright,  across-the-ix>ard  tax  cut  for  all 
Americans.  A  portion  of  the  added  revenues 
may  also  be  used  to  reduce  ttie  deficit  rrxire 
rapidly  than  is  provided  for  under  present  law. 
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The  added  revenues  wouM  not  permit  the 
overall  and  by-category  caps  on  discretionary 
spending  under  the  new  budget  law  to  be  ex- 
ceeded. To  further  assure  that  the  intended 
tax  cuts  and  deficit  reduction  are  not  derailed 
by  more  Federal  spending,  additkinal  enforce- 
ment procedures  will  be  drafted  to  provide  ttiat 
ttie  added  revenue  cannot  tie  used  to  justify 
increases  in  entitlement  spending. 

REASSURING  THE  INTEGRITV  OF  THE  SOCIAL  SECURITY 
TRUST  FUND 

Because  the  UBT  wouM,  for  exarr^,  re- 
,place  the  existing  employer-paid  portion  of  the 
FICA  payroll  tax,  as  well  as  the  existing  cor- 
porate and  ottier  txisiness  income  taxes,  strict 
statutory  rules  are  provided  to  reassure  ttie  irv 
tegrity  of  the  Social  Security  Trust  Fund.  The 
minimum  amount  of  UBT  payable  t>y  a  busi- 
ness cannot  be  less  ttian  the  amount  its  FICA 
payroll  tax  liability  wouM  be  had  that  tax  not 
been  replaced.  A  similar  rule  is  provkled  wHh 
respect  to  the  railroad  retirement  tax.  That 
minimum  amount  of  UBT  wouW  be  pakl  into 
the  fund  to  the  same  extent  arxl  on  the  same 
rapkJ  schedule  as  under  present  law.  Ttiere 
wouW  be  absolutely  no  change  in  ttie  financial 
capacity  of  the  fund  or  in  any  OASDI  or  ottier 
benefits.  The  employee-paid  portion  of  the 
FICA  tax  wouM  continue  as  under  present 
law. 

ANALOGOUS  TO  COMBINATION  OF  AN  EMPLOYER  PAV- 
noa  TAX  AND  A  FUNOAMOfTALLV  REFORMED  BUSI- 
NESS TAX 

The  remainder  of  a  business's  annual  UBT 
tiatxllty  wouM  be  pakl  into  general  revenues 
quarter-annually,  on  an  estimated  basis,  sub- 
ject to  a  final  annual  reconciliatkxi  and  return, 
in  generally  the  same  manner  as  ttie  present 
corporate  and  other  business  income  taxes. 

Thus,  when  viewed  as  a  whole,  the  UBT  re- 
semlsles  a  comt>ination  of  ttie  present  em- 
ployer-paid payroll  tax  and  a  fundamentally  re- 
formed and  simplified  business  tax  system. 
The  UBT  will  eliminate  the  self-defeating,  anti- 
growth  biases  against  U.S.  jobs  arxl  cotripeti- 
tiveness  ttiat  are  needlessly  imposed  t)y  ttie 
present  corporate  income  tax. 

DISTINGUISHING  FEATURES  OF  THE  UBT 

The  UBT  is  designed  with  positive  purposes 
in  mind — to  entiance  instead  of  impede  eco- 
nomic growth;  to  help  instead  of  hurt  U.S. 
businesses;  to  make  American-made  goods 
more  instead  of  less  competitive  tioth  here 
and  around  ttie  workl;  to  rebulkl  ttie  declining 
industrial  base  of  Amerk»  and  provide  rrxire 
better-paying  jobs  at  home;  to  broaden  the  tax 
base  to  include  foreign  companies  ttiat  now 
participate  in  our  economy  on  a  virtually  tax- 
free  basis:  and,  ultimately,  to  reduce  taxes  for 
all  Americans  instead  of  continuing  to 
compound  arxl  concentrate  ttie  tax  burden  on 
ourselves. 

A  COMPETmVE  TAX  SYSTEM  FOR  A  COMPETmVE  GLOBAL 
ECONOMY 

Before  American-made  goods  can  again  lie- 
come  truly  competitive,  we  must  first  have  a 
competitive  tax  system.  Ottier  countries  with 
whch  we  compete  in  worid  trade  have  adopt- 
ed tax  systems  of  ttie  modem  variety  ttiat 
work  to  ttieir  advantage.  They  exempt  from  tax 
the  foreign-made  goods  they  sail  into  our 
economy  and  impose  tax  on  the  American- 
made  goods  we  sell  into  tfieir  ecorximies.  In- 
deed, with  the  recent  additions  of  Canada  and 
Japan,  border-adjustable  taxes  have  become 
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the  intematx)nal  norm  anx>ng  countries  that 
understandabiy  seek  to  serve  their  own  best 
interests. 

In  contrast,  we  in  the  United  States  do  just 
the  opposite.  As  a  general  oile.  we  tax  the  irv 
come  that  our  own  companies  recerve  from 
manufactunng  goods  in  the  Uruted  States  that 
they  sel  abroad.  On  the  other  hand,  as  a 
practical  matter,  we  do  not  tax  foreign  compa- 
nies on  the  amount  they  receive  from  manu- 
facturing goods  abroad  that  are  sotd  in  the 
U.S.  mart<ets.  Recent  data  from  the  Commts- 
sioner  of  Internal  Revenue  show  that  foreign- 
owned  subsidianes — operating  in  tiie  United 
States  right  along-side  our  own  companies — 
each  year  receive  about  S600  billion  from 
sales  in  U.S.  nrtarfcets  of  goods  manufactured 
abroad  tjy  their  foreign-parent  corporations. 
Yet,  as  a  group,  they  pay  no  U.S.  income  tax. 
By  arxj  large,  that  tax-free  status  is  not  be- 
cause they  are  evading  taxes.  Rather,  it  is  be- 
cause the  present  U.S.  business  tax  system 
does  not  require  payment  of  tax  on  the 
amount  foreigners  receive  from  manufactunng 
goods  abroad  even  ttxMjgh  sold  here. 

By  conforming  the  U.S.  tax  system  to  the 
intemational  norm  of  border-adjustable  taxes, 
the  UBT  wiH  eliminate  these  present  tax  bi- 
ases that  work  agairut  Amehcarvmade  goods 
and  U.S.  jobs  in  favor  of  foreign  manufactur- 
ers arxJ  their  employees.  Under  ttie  UBT.  ex- 
ports of  Amencan-made  goods  will  be  exempt 
and  imports  of  foreign-made  goods  will  be 
taxed. 

POSmvE  ADVANTAGES  FROM  SUBSTITUTING  UBT  FOR 
EXISTING  TAXES 

Major  positive  advantages  for  U.S.  compa- 
nies arxJ  their  emptoyees.  as  well  as  for  U.S. 
consumers,  will  be  otMained  because  the  UBT 
is  a  substitute  tax  instead  of  an  additional  tax. 
Any  addrtkxial  tax  such  as  an  increase  in  the 
corporate  income  tax — woukj  bear  heavily  on 
U.S.  businesses  and  their  emptoyees  as  well 
as  on  consumers — either  in  the  form  of  higher 
product  prices  or  reduced  output.  In  all  cases, 
the  increased  tax  cost — wt>ether  measured  by 
net  income  in  the  case  of  the  present  cor- 
porate income  tax  or  by  net  receipts  in  the 
case  of  the  UBT— would  tend  to  make  Amer- 
icarv-made  goods  more  expensive  and  less 
competitive  with  foreign-made  goods. 

Even  if  made  txxder-adjustable,  an  addi- 
tkx^l  tax  wouKJ  not  provide  the  same  positive 
advantage  for  Amencan-made  goods  and  U.S. 
jobs  as  will  be  etchieved  by  substituting  the 
UBT  for  existing  U.S.  business  taxes.  For  ex- 
ample, if  an  additional  tax  inaeased  the  tax 
ooet  of  producing  an  Anrwricarvmade  F>roduct 
by  $1,  an  export  rebate  of  the  additnnal  tax 
wouW  serve  only  to  prevent  that  product  from 
being  made  more  expensive  arxJ  less  competi- 
tive in  workj  trade.  Although  preferable  to  an 
addilior^l  tax  without  an  export  rebate,  Amer- 
ican-made goods  still  wouW  not  gain  any  net 
advantage  in  foreign  markets  comparcKl  to 
present  law.  Also,  if  an  additkxial  tax  in- 
creased the  tax  cost  of  producing  an  Amer- 
icarwnade  product  for  sale  at  home,  ttie  im- 
port tax  woukJ  serve  only  to  similarly  ir>crease 
the  tax  costs  of  foreigrvowned  companies  that 
manufacture  goods  abroad  for  sale  in  U.S. 
markets.  Amencarvmade  goods  wouM  only 
have  t)een  kept  even.  The  artificial  advantage 
tfiat  foreigrvmade  goods  presently  enjoy  woukJ 
not  have  been  removed. 
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When,  however,  as  in  the  case  of  the  UBT. 
a  border-adjustable  net  business  receipts  tax 
IS  sut>stituted  for  the  corporate  income  tax  and 
other  existing  txjsiness  taxes,  major  positive 
advantages  result  For  example,  if  $1  of  the 
present  corporate  income  tax  is  imbedded  in 
the  cost  of  producing  an  Amercan-made  prod- 
uct, and  if  the  UBT  is  substituted  for  that  cor- 
porate incorrw  tax  and  then  rebated  on  an  ex- 
port sale,  the  Amerkarvmade  product  will  be 
$1  less  expensive  and  S1  more  competitive  in 
workJ  trade. 

Also  because  the  UBT  is  a  sut>stitute  tax  in- 
stead of  an  additional  tax,  there  will  be  no  net 
tax  irx^rease  on  present  U.S.  taxpayers.  Be- 
cause U.S.  businesses  will  have  had  no  net 
tax  irKrease,  ttwre  will  be  no  greater  amount 
of  tax  Imbedded  in  tt>e  cost  of  Amencan-made 
goods  produced  for  sale  at  home.  Therefore, 
pnce  competitk}n  from  U.S.  companies  will 
terxi  to  prevent  ttie  innport  tax  on  foreign-made 
goods  from  being  passed  on  in  the  form  of 
higt>er  prices  to  U.S.  purctiasers.  Wtien  a  for- 
eigrvowr>ed  subskjiary  imports  goods  manu- 
factured abroad  by  its  parent  corporation,  it 
will  directly  pay  the  import  tax  and  generally 
absorb  It  as  an  expense.  When  a  U.S.  im- 
porter goes  abroad  to  purchase  foreign-made 
goods,  ttie  foreign  manufacturer  will  generally 
have  to  adjust  the  selling  prk:e  to  offset  the 
import  tax  that  will  have  to  be  paid  when  ttie 
goods  are  brought  into  the  United  States  for 
resale  in  ttie  U.S.  economy.  The  burden  of  ttie 
import  tax  will  t>e  primanly  borne  by  foreign 
companies,  not  by  Americans. 

In  some  cases  where  imports  arj  required 
regardless  of  price,  such  as  with  imported  oil, 
the  import  tax  will  irx:rease  ttie  cost  to  U.S. 
purchasers.  That  effect  will,  however,  t>e  small 
compared  to  the  S60  billion  per  year  in  addi- 
tkinal  revenue  from  all  imports  which  is  avail- 
able to  pay  for  tax  cuts  for  Amerk:ans  and  for 
deficit  reduction.  Certainly  the  effect  on  the 
cost  of  imported  oil  will  be  more  ttian  offset  by 
other  provisions  of  the  UBT  which  enhance 
ecorK>mk;  growth  and  provkle  more  better  pay- 
ing U.S.  jobs. 

THE  UBT  AU.OWS  EXPENSING  OF  CAPTTAL  EQUIPMENT 

In  order  to  retxiikj  the  industrial  base  of 
America  and  provide  more  and  better  jobs  at 
home,  we  must  put  more  and  fcietter  tools  in 
the  tiands  of  American  workers.  The  cost  of 
capital  for  pwoductive  machinery  and  equip- 
ment IS  inordinately  high  in  the  United  States, 
and  higher  ttian  in  many  other  countries;  in 
signifKant  part  because  the  present  U.S.  tax 
system  alkjws  txjsinesses  to  recover  their  cap- 
ital equipment  costs  only  in  increments 
through  depreciation  over  kxig  periods  of  time. 

Many  of  ttie  most  respected  academic 
economists  and  ottiers  concerned  about  eco- 
noTTHc  growth  in  tfie  United  States  have  tong 
called  for  enactment  of  a  cashflow  tax  ttiat 
woukJ  allow  businesses  to  currently  deduct  the 
cost  of  capital  equipment  ttie  same  way  they 
do  with  inventory,  supplies,  and  other  ex- 
penses. 

Because  the  UBT  is  a  type  of  business 
cashfk>w  tax,  ttie  cost  of  productive  new  ma- 
chinery and  equipment  would  be  sutitracted 
from  business  receipts  in  arriving  at  net  txjsi- 
ness  receipts;  ttiereby  greatly  reducing  ttie 
cost  of  capital  in  ttie  United  States  arKJ  further 
making  American-made  products  less  expen- 
sive and  more  competitive  arourxj  the  worid. 
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THE  UBT  IS  A  TERRITORIAI.  TAX 

Although  it  woukJ  tax  the  net  business  re- 
ceipts of  all  businesses — wtiettier  foreign- 
owned  or  U.S.-ovimed — from  ttieir  operatkins 
in  this  country,  the  UBT  woukJ  not  tax  oper- 
atkxis  of  US-owned  tiusiness  carried  on  sole- 
ly in  tfie  itrea  of  foreign  competitkMi  outskje 
the  United  States. 

Tliis  territorial  rule,  whwh  is  an  important 
corollary  to  the  fact  that  the  UBT  woukJ  not  be 
imposed  on  U.S.  exports,  is  in  marked  corv 
trast  to  the  present  corporate  income  tax. 
Presently,  foreigr>-ovM>ed  companies  operating 
in  the  United  States  are.  as  a  practical  matter, 
largely  free  of  any  U.S.  income  tax.  Corv 
versely,  U.S. -owned  companies  competing  in 
intematkxial  markets — where  ttiey  pay  large 
amounts  of  income  and  other  taxes  to  other 
countries — must  in  additkxi  pay  U.S.  income 
tax  on  ttieir  strictiy  foreign  operatkKis  as  well 
as  on  their  U.S.  operatk>ns.  In  ttieory,  this 
extra-temtorial  U.S.  tax  is  supposed  to  be  off- 
set by  a  aedit  for  the  taxes  U.S.  companies 
pay  to  other  countries.  In  practice,  however, 
because  of  a  series  of  tortuously  complex  limi- 
tations and  income  recak:ulatk>n  rules  inrv 
posed  over  the  years,  U.S.  companies  operat- 
ing abroad  typically  are  subject  to  multiptie  lay- 
ers of  taxatkxi. 

THE  UBT  is  A  LOW  RATE,  SIMPtE  TAX 

Two  universally  endorsed  goals  of  fun- 
damental tax  reform  tiave  long  tteen  to  reduce 
the  marginal  rates  of  tax  and  to  greatly  sim- 
plify the  system — in  both  cases,  in  order  to 
avoid  the  major  economic  distortkxis  ttiat  inv 
pede  growth. 

The  rate  of  tax  under  the  UBT  will  be  no 
more  tfian  8  to  10  percent  and  is  the  towest 
business  tax  rate  In  nnodem  times  in  the  Unit- 
ed States.  Although  the  marginal  tax  rates 
under  ttie  present  income  tax  have  t>een  re- 
duced from  their  historic  highs  around  the  time 
of  Worid  War  II.  the  corporate  tax  rate  is  still 
34  percent  and  ttie  top  rate  on  unincorporated 
businesses  is  31  percent. 

The  UBT  is  a  simple  tax  involving  little  more 
than  househoW  account  rudimentary  book- 
keeping; in  absolute  contrast  to  the  present 
business  income  tax  system  wtiich  occupies 
hundreds  of  pages  of  the  Internal  Revenue 
Code  arxl  contains  thousands  of  special  mles 
and  exceptk)ns. 

NO  TAX  INCREASE  FOR  AMERICANS 

Perhaps  ttie  most  significant  aspect  of  the 
UBT  is  ttiat  ail  these  fundamental  tax  reforms 
to  enhance  economic  growth  can  be  achieved 
without  either  increasing  the  Federal  budget 
deficit  or  enacting  law  taxes  on  Americans  to 
pay  for  ttiem. 

In  fact,  the  additkxial  revenues  from  ttie  inrv 
port  tax  largely  paid  by  foreigners  will  permit 
both  deficit  reductkxi  arxJ  tax  cuts  for  Ameri- 
cans. 

FURTHER  REFINEMENT  AND  IMPROVEMENT 

Although  the  UBT  contains  ttie  bask:  frame- 
work for  an  effKient  coaectty  functk>ning  bor- 
der-adjustable tax  and  is  intended  to  set  the 
standard  for  constructive  change,  further  re- 
finements may  still  need  to  t>e  made. 

Technnal  comments  and  substantive  sug- 
gestions for  improvement  will  tie  welcomed.  A 
full  debate  is  in  order — directed  toward  achiev- 
ing the  goal  of  a  well-designed  tax  system  ttiat 
will  tjest  serve  ttie  long-term  interests  of  ttie 
United  States. 
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OPERATION  DESERT  SHARE 

HON.  Jni  L  LONG 

or  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  2, 1991 

Ms.  LONG.  Mr.  Speaker,  many  Members 
were  recently  informed  of  a  new  interagency 
task  force  being  coordinated  by  the  General 
Servk»s  AdministratkKi,  called  Operation 
Desert  Share.  This  task  force  is  coordinating  a 
program,  a  humanitarian  effort  to  distribute 
surplus  food  left  over  from  Operatkxi  Desert 
Storm,  designed  to  feed  needy  individuals 
throughout  ttie  United  States,  partcularty  the 
homeless. 

Ttie  program  brings  together  the  Depart- 
ment of  Defense  [DOD],  the  Interagency 
Council  on  the  Homeless,  and  State  Agencies 
for  Surplus  Property,  in  an  attempt  to  distrit>- 
ute  an  estimated  $300  rr^llion  In  excess  food 
over  ttie  next  3  monttis.  The  Interagency 
Council  on  the  Homeless  will  handle  the  first 
phase  of  distribution,  consisting  of  S2.6  milton 
of  perishatile  and  semipershable  foods  at  the 
Norfolk  Naval  Base  in  Virginia  and  $1  million 
of  nonperishable  foods  at  Port  Elizabeth,  NJ. 
The  food  will  be  transferred  to  the  Second 
Harvest  Food  Bank  Networit  for  distribution  to 
member  banks,  which  will  distrilxrte  the  food 
to  42,000  soup  kitchens,  church  pantries,  sen- 
ior and  daycare  centers,  drug  and  akx>hol 
treatment  centers,  homeless  shelters,  and 
ottier  nonprofit  food  programs. 

Next  month,  the  Department  of  Defense  will 
finish  inventorying  ttie  food  at  four  DOD  de- 
pots to  determine  how  much  and  wtiat  food 
will  be  declared  excess,  thus  freeing  it  for  dis- 
tritxjtion  to  Federal  and  State  agencies. 

The  third  phase  of  Operation  Desert  Share 
will  reroute  foodstuffs  cun-ently  located  in 
Saudi  Arabia  and  on  ships  in  transit  to  the 
United  States.  After  inventory,  these  items  will 
be  made  available  to  varkxjs  Federal  agen- 
cies. Each  State  agency  will  identify  organiza- 
tk>ns  In  need  of  the  surplus  food. 

To  ensure  prompt  and  efficient  distribution 
of  the  food  items,  an  interagency  task  force 
headed  by  General  Servk:es  Administration 
Deputy  Administrator  John  Hiler.  a  former 
Member  of  the  House,  will  coordinate  policies 
for  allocatk}n  of  excess  food. 

Mr.  Speaker.  Operatk>n  Desert  Share  is  a 
good  program.  It  represents  a  cooperative  hu- 
manitarian effort  to  help  alleviate  hunger  in  the 
United  States. 


IN  HONOR  OF  SCOrr  LAGO 


HON.  NANCY  PELOSI 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1991 

Ms.  PELOSI.  Mr.  Speaker,  1  rise  today  to 
commemorate  the  contributrans  of  Scott  Lago, 
who  died  of  AIDS  on  July  30,  1990,  at  the  age 
of  31 .  Scott  weis  one  of  the  founding  members 
of  the  NAMES  Project  Foundation.  In  June 
1987,  Scott  joined  six  other  people  in  an 
empty  San  Francisco  storefront.  Each  came 
with  the  hope  of  creating  something  that  would 
serve  as  a  lasting  symbol  of  love  and  remem- 
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brance  to  those  wtio  had  died.  Starting  out 
with  sewing  needles,  thread,  and  a  few  scraps 
of  fabric,  ttieir  menrx>rial  took  ttie  shape  of  a 
quilt  made  up  of  IndivkJual  3  by  6  foot  panels, 
each  memorializing  an  individual  wtx)  had 
died. 

On  October  11,  1987,  Scott  Lago  and  the 
NAMES  Project  displayed  the  AIDS  Memorial 
Quilt  for  the  first  time  on  the  Capitol  Mall  in 
Washington,  DC.  The  quilt,  made  up  1,920 
panels  covered  a  space  just  larger  ttian  two 
foott>all  fields.  Half  a  million  people  visited  the 
quilt  that  day. 

Beginning  in  March  1988.  traveling  with  six 
others  and  3,488  panels,  Scott  managed  a  na- 
tional tour  of  the  AIDS  Memorial  Quilt  to  19 
American  cities.  Over  4  monttis,  his  passk)rv 
ate  work  and  his  vivid  ekx^uerwe  helped  open 
the  hearts  and  minds  of  half  a  million  people 
wtK)  saw  the  quilt  and  raised  over  $400,000  in 
donations  to  local  direct  serykx  AIDS  organi- 
zatnns.  When  the  quilt  returned  to  Washing- 
ton, DC,  in  October  it  hjKl  grown  to  8,288  parv 
els.  Scott  coordinated  a  display  of  the  quilt  at 
the  United  Nations  on  Worid  AIDS  Day.  His 
wort<  with  the  NAMES  Project  gained  inter- 
national recognition  wtien  the  quilt  was  nomi- 
nated for  a  Not)el  Peace  Prize. 

Scott's  dedk:ation  and  continued  wort<  with 
the  NAMES  Project  Foundatk>n  made  the  quilt 
available  to  the  growing  numbers  of  ttiose  wtio 
needed  a  way  in  wtik:h  to  respond  to  the  epi- 
demic. He  devek>ped  programs  to  alk)w  for 
even  more  displays  of  the  AIDS  Memorial 
Quilt  in  schools,  churches  and  temples,  muse- 
ums, airports,  and  shopping  malls  across  the 
country  and  the  worid.  His  contributions  have 
evolved  into  lasting  traditions  that  visitors  to 
the  quilt  can  see  today  as  ttie  NAMES  Project 
Memorial  Quilt,  now  containing  over  14,000 
panels,  continues  to  be  displayed. 

Mr.  Speaker,  Scdtt  Lago  gave  voice  to  the 
sufferers,  friends,  and  family  of  the  AIDS  epi- 
demic. Through  the  good  wortcs  of  Scott,  the 
NAMES  Project  and  the  quilt,  millrons  of  peo- 
ple throughout  ttie  worid  have  a  tjetter  under- 
standing of  the  human  dimension  of  AIDS. 
Scott  Lago's  death  is  a  loss  to  all  of  us. 


SEE  THE  USA  ALL  THE  WAY 


HON.  TOBY  ROTH 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1991 

Mr.  ROTH.  Mr.  Speaker,  I  have  recently  in- 
troduced House  Resolution  209  in  support  of 
estat>lishing  a  Rural  Tourism  Devek>pment 
Foundation.  This  resolution  is  designed  to 
generate  support  for  recent  Senate  action  a(>- 
proving  the  establishment  of  a  vital  new  Rural 
Tourism  Development  Foundation. 

The  foundation  amendment  is  included  in  S. 
1204,  the  Surface  Transportation  Effk^ency 
Act  of  1991,  but  is  highly  unlikely  to  be  in- 
cluded in  the  House  verskxi  of  ttiis  legislation. 

Therefore,  cosponsors  are  needed  for  H. 
Res.  209  to  help  persuade  the  House  Mem- 
bers of  any  future  conference  on  this  legisia- 
tk>n  to  accept  ttie  Senate  language  corx:eming 
the  Rural  Tourism  Development  Foundation. 

Rural  tourism  in  America  and  Wisconsin  has 
the  potential  to  be  one  of  the  country's  major 
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"exports"  in  future  years  if  a  new  tourism  po^ 
k:y  is  adopted  and  a  mral  tourism  foundation 
is  established  by  Congress. 

I  recently  read  a  revealing  report  prepared 
for  the  United  States  Travel  and  Tourism  Ad- 
ministratkxi.  The  report,  a  NatkxiaJ  Polky 
Study  on  Rural  Tourism  and  Small  Business 
DevekspmenL  concludes  what  I  have  kxig 
known.  There  is  no  coherent  natkxia]  polKy  on 
rural  tourism  devek>pment  and  little  systematk: 
coordinatkKi  between  Federal  agencies  wix>S6 
programs  and  actkms  affect  tourism  enter- 
prises in  rural  areas. 

Furttiermore,  ttie  report  states: 

Until  a  recognized  national  policy  is  estat>- 
Ushed.  effective  federal  coordination  is 
aclileved,  the  tourism  industry  cannot  make 
Its  fullest  contrll)utlon  to  the  dlveralflcatlon 
and  revltallzatlon  of  rural  America. 

The  conclusk>ns  and  legisiative  rao- 
ommendatk>ns  called  for  by  the  report  are  ad- 
dressed by  my  bUI,  H.R.  418.  Now  H.  Res. 
209  is  designed  to  raise  the  collective  con- 
gressional consciousness  about  the  good  we 
can  do  for  ttie  U.S.  economy  and  to  continue 
to  build  a  trade  surplus  in  ttie  travel  and  tour- 
ism industry  even  larger  than  the  $6.2  billk>n 
surplus  we  have  now.  To  me,  that  $5.2  biUkyi 
surplus  is  only  the  beginning. 

Let  me  tell  you  about  some  of  the  tools  that 
currently  exist  ttiat  couM  potentially  attract 
intematk)nal  visitors  and  aHow  our  trade  sur- 
plus to  grow. 

Two  years  ago  in  my  dutrict,  the  Lac  du 
Flambeau  Indians  built  the  Chippewa  Museum 
and  Cultural  Center  in  Lac  du  Flambeau,  Wl. 
They  built  It  on  the  banks  of  ttie  Flambeau 
Lake.  Ttie  museum  features  full-size  extiit)its 
of  ttie  Lac  du  Flambeau  history  and  culture,  as 
well  as  hands-on  woricshops  including  finger 
weaving,  threading  decorative  beads  on  a 
nrKxx^asin,  and  carving  a  fishing  lure.  People 
can  even  join  in  a  traditk>nal  powwow  arxJ  piay 
ceremonial  drums. 

The  foundation  described  in  my  resolutkm 
coukj  be  ttie  conduit  for  coordinating  ways  to 
pdbiiaze  ttie  efforts  of  ttiese  and  other  native 
American  groups  to  educate  and  attract  inter- 
national and  domestk:  travelers  to  discover 
first  hand  native  American  culture  and  herit- 


Other  underutilized  and  underpublkazed  pro- 
grams currently  in  existence  are  ttie  Rustic 
Road  system  in  Wisconsin  and  ttie  Great 
Lakes  Circle  tours.  These  and  ottier  scene  by- 
ways provide  some  of  ttie  nxist  beautiful  and 
relaxing  driving  in  the  workj.  But  again,  people 
need  to  know  about  ttiem. 

The  Rural  Tourism  Devek)pment  Foundatkxi 
woukJ  be  a  nonprofit,  non-Govemment-marv 
aged,  privately  funded  entity  ttiat  wouU  fi- 
narx^e  planning,  devekipment  and  implemen- 
tabon  of  programs  having  ttie  potential  to  in- 
crease travel  and  tourism  export  revenues  by 
attracting  foreign  visitors  to  rural  America. 

Financing  would  be  available  for  Federal 
land  management  agencies,  private  enter- 
prises. State  and  local  governments,  and  other 
entities  that  work  abroad  to  promote  U.S.  rural 
tourism  destinations. 

And  finally,  ttie  foundation  wouM  act  as  an 
urrtxella  group  for  all  areas  of  rural  tourism. 

In  this  way,  we  can  eliminate  some  of  the 
dupik:atk>n  and  waste  in  the  Federal  Govern- 
ment. Let  me  give  you  an  example. 
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tf  foreign  visitors  want  to  travel  to  federaHy 
owned  land  East  of  the  MIssissipp)  they  could 
get  maps  from  the  Islational  Forest  Service, 
the  Federal  Bureau  of  Land  Management,  and 
the  National  Park  Service,  txjt  they  could  not 
get  one  map  with  all  the  Federal  land  shown 
on  it  lor  a  particular  location.  There  is  no  one 
central  source. 

TNs  duplication  is  hdiculous.  wasteful,  and 
needs  to  t>e  addressed  with  better  coordina- 
tion as  the  aforementioned  report  rec- 
ommends and  which  the  tourism  foundation 
would  provide. 

Those  of  us  In  Congress  who  are  ac- 
quainted with  tourism  are  dedicated  to  do  all 
we  can  to  make  tourists  welcome  to  tfie  Unit- 
ed States.  We  also  are  committed  to  provkjing 
jobs  and  economic  improvement  to  all  who 
serve  our  invited  guests. 

H.  Res.  206 

Whereas  In  1990.  the  travel  and  tourism  In- 
dustry Injected  S327.000.000.000  Into  the  Unit- 
ed States  economy,  comprising  nearly  7  per- 
cent of  the  gross  national  product  In  that 
year: 

Whereas  International  travel  services  were 
the  United  States'  largest  export  In  1969; 

Whereas  In  1980.  the  United  States  had  a 
S5.20O.OOO.0OO  trade  surplus  with  respect  to 
the  travel  and  tourism  Industry; 

Whereas  travel  and  tourism  is  the  second 
Uurest  retail  sales  Industry  In  the  United 
States: 

Whereas  foreign  visitors  spend  7  times  as 
much  while  In  the  United  States  as  do  Unit- 
ed States  residents  traveling  within  the 
United  States; 

Whereas  56  percent  of  foreign  visitors 
spend  more  than  8  nights  In  the  United 
States,  while  United  States  residents  aver- 
age only  a  3-nlght  stay  while  travelling  with- 
in the  United  States; 

Whereas  82  percent  of  foreign  visitors  go 
shopping  while  travelling  within  the  United 
States,  generating  tax  revenue  and  creating 
thousands  of  jobs  for  workers  In  the  United 
States: 

Whereas  the  market  share  of  the  United 
States  with  respect  to  international  arrivals 
grew  by  only  V^  of  1  percent  from  1989  to  1990; 

Whereas  the  market  share  of  the  United 
States  with  respect  to  international  tourism 
receipts  grew  only  by  1.2  percent  from  1990  to 
1991: 

Whereas  the  President  has  proposed  initia- 
tives on  rural  economic  development,  includ- 
ing the  establishment  of  a  Rural  Develop- 
ment Program  consisting  of  a  coordinated 
series  of  regional  rural  development  dem- 
onstration projects; 

Whereas  tourism  receipts  contribute  sig- 
nificantly to  the  economic  development 
process  and  could  be  an  Important  ftM;tor  in 
revitalizing  rural  America; 

Whereas  in  1969.  foreign  visitors  to  the 
United  States  consumed  nearly  37.000.000  gal- 
lons of  milk.  32.900.000  pounds  of  cheese,  and 
37,100.000  gallons  of  Ice  cream,  and  drank 
nearly  10.300.000  cases  of  t>eer; 

Whereas  in  1968.  foreign  visitors  to  the 
United  States  consumed  enough  link  sau- 
sages to  stretch  halfway  around  the  world  (a 
distance  equal  to  the  distance  between  Wash- 
ington, D.C.,  and  Singapore)  and  as  many 
chickens  as  were  raised  in  all  of  California 
and  Iowa  in  that  year; 

Whereas  in  1989,  foreign  visitors  to  the 
United  States  consumed  enough  steaks  to 
make  a  stack  nearly  400  miles  high  and 
enough  potatoes  to  fill  more  than  6,334  box- 
cars; 
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Whereas  on  an  average  day  in  1969.  foreign 
visitors  to  the  United  States  consumed  more 
than  809.000.000  eggs,  nearly  400.000.000  slices 
of  bacon,  and  192.000  pounds  of  hamburger 

Whereas  each  year,  foreign  visitors  to  the 
United  States  use  nearly  78.000.000  hotel 
rooms: 

Whereas  in  1969.  the  travel  and  tourism  in- 
dustry generated  S42.900.000.000  in  tax  reve- 
nues for  Federal.  State,  and  local  govern- 
ments: 

Whereas  12  cents  of  every  dollar  spent  on 
travel  and  tourism  goes  for  taxes; 

Whereas  the  Federal  Government  receives 
S2.382  in  tax  revenues  each  minute  as  a  result 
of  foreign  visitors  spending  money  In  the 
United  States: 

Whereas  S.  1204.  as  passed  by  the  Senate 
during  the  102nd  Congress  by  a  91-7  vote,  pro- 
vides for  the  establishment  of  the  rural 
Tourism  Development  Foundation  (as  does 
H.R.  418,  as  Introduced  during  that  Con- 
gress); and 

Whereas  every  State  and  nearly  every  con- 
gressional district  would  benefit  from  the  es- 
tablishment of  the  foundation:  Now,  there- 
fore, be  it 

Resolved.  That  it  is  the  sense  of  the  House 
of  Representatives  that  now  is  the  time  to 
act  and  show  support  for  the  establishment 
of  the  Rural  Tourism  Development  Founda- 
tion, as  provided  for  in  S.  1204,  as  passed  by 
the  Senate  during  the  102nd  Congress. 
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Mr.  Speaker,  the  value  and  importance  of  a 
national  prefreshman  summer  program  are  al- 
ready documented  with  academic  success  and 
post-graduate  achievement  I  t>elieve  the  pro- 
posed legislative  measure  will  help  ensure 
academic  success  for  disadvantaged  students. 


ESTABLISH  PREFRESHMAN  SUM- 
MER PROGRAMS  FOR  DISADVAN- 
TAGED STUDENTS 


HON.  SUSAN  MOUNARl 

OF  NEW  YOFUC 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1991 

Ms.  MOLINARI.  Mr.  Speaker,  today.  I  have 
introduced  a  txll  to  estat)lish  a  prefreshman 
summer  program  to  supplement  existing  Fed- 
eral and  State  efforts  to  help  disadvantaged 
students  successfully  complete  college  level 
study  programs. 

Years  of  experience  In  New  York  State's  op- 
portunity programs  demonstrate  ttiat  prefresh- 
man summer  programs  are  highly  correlated 
with  academk:  success  for  economically  and 
educationally  disadvantaged  students.  Of  tfw 
neariy  7,000  students  entering  the  State's  op- 
portunity programs  each  year,  approximately 
4,500  receive  services  from  prefreshman  pro- 
grams. These  summer  programs  contribute  to 
remarkat}le  successes  reflected  in  these  stu- 
dents grade  point  averages,  credit  accumula- 
tion rates,  graduation  rates,  arxj  post-gradua- 
tion activities.  Based  on  a  1988  audit  of  State 
furxled  opportunity  programs  at  the  City  Uni- 
versity of  New  York  [CUNY],  the  State's  Legis- 
lative Commisskjn  on  Expenditure  Review 
corx^luded  tt^t  prefreshman  summers  were  so 
highly  associated  with  successful  outcomes 
that  tfiey  shoukj  be  required  of  all  CUNY  stu- 
dents enrolled  in  opportunity  programs. 

A  national  prefreshmen  summer  program 
wouM  provide  grants  to  States  to  support  Insti- 
tutkxis  of  higher  education  that  were  already 
giving  academic  year  supportive  servrces  to 
disadvantaged  students.  Students  partKipating 
in  prefreshman  summer  programs  woukj  t>e 
assured  of  a  tuitkxvfree  prefreshman  summer 
filled  with  a  wide  range  of  supportive  services 
arxj  financial  aid  livirtg  expenses. 


DECENNIAL  CENSUS 
IMPROVEMENT  ACT  OF  1991 


HON.  WILLIAM  (BILL)  OAY 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1991 

Mr.  CLAY.  Mr.  Speaker,  as  chairman  of  the 
Committee  on  Post  Office  and  CIvH  Servwe,  I 
am  pleased  to  inform  my  colleagues  of  the  in- 
troductkxi  of  the  Decennial  Census  Improve- 
ment Act  of  1991.  This  legislatk>n,  which  is 
sponsored  by  Congressman  Tom  Sawyer,  the 
chaim^n  of  the  Subcommittee  on  Census  and 
Population,  provkles  for  a  comprehensive 
study,  to  be  corxJucted  t>y  ttie  National  Acad- 
emy of  Scierx^es,  on  means  of  improving  tlie 
decennial  census.  SpecifKatty,  this  legislatXMi 
authorizes  a  study  of  means  by  which  the 
Government  can  achieve  the  most  accurate 
populatk>n  count  possible.  In  addltk)n,  the  de- 
cennial census  Improvement  Act  of  1991  pro- 
vkles for  a  thorough  review  of  the  kinds  of  irv 
formatkx)  collected  in  the  census,  includlr>g  a 
review  of  the  need  for  ttiat  Informatkin  and 
consideration  of  alternative  metfxxjs  of  obtain- 
ing ttiat  information. 

The  1990  census  failed  its  purposes  in 
many  respects.  Most  fundamentally,  the  1990 
census  failed  to  accurately  count  the  popu- 
lation of  the  United  States.  By  the  Census  Bu- 
reau's own  estimates,  the  1 990  census  under- 
states the  population  of  the  United  States  by 
5  millkjn  people.  Fifteen  million  Americans 
were  miscounted,  10  million  of  wtx>m  were 
never  counted  at  all.  In  my  view,  wfiat  is  even 
more  disturtJing  Is  the  fact  that  minorities  were 
more  likely  rx>t  to  have  t>een  counted  ttian  ottv 
ers  and  are  disproportionately  underrepre- 
sented  to  a  greater  extent  ttian  in  ttie  1980 
census.  As  a  result,  ttie  1990  census  will  di- 
rectly result  in  the  underrepresentatwn  of  mi- 
norities In  State  arxJ  local  political  bodies  and 
ttie  k>ss  of  millkx^  of  dollars  of  Federal  and 
State  funds  for  ttieir  communities. 

As  chairman  of  the  committee  responsible 
for  oversight  of  the  census,  I  am  committed  to 
ensuring  that  the  failures  of  1990  are  not  re- 
peated in  the  year  2000.  Enactment  of  the  leg- 
islatk)n  that  Congressman  Sav^er  has  intro- 
duced today  is  an  important  first  step  in  this 
process.  Let  me  also  cautkxi  my  colleagues 
that  while  the  National  Academy  of  Sdences 
study  will  prove  an  Invaluable  aid  in  planning 
tf>e  next  census,  rt  will  rx>t  of  Itself  be  suffKlent 
to  correct  the  problems.  I  urge  my  colleagues 
to  support  adequate  funding  for  the  planning 
that  Is  vital  if  the  census  is  to  be  improved.  It 
is  my  intentXKi,  as  a  result  of  this  and  other 
actkxi  on  the  part  of  the  Congress,  to  make 
certain  that  ttie  r>ext  census  counts  all  Ameri- 
cans accurately  and  efficiently.  I  urge  my  col- 
leagues to  join  in  this  effort. 
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THE  RADON  AWARENESS  AND 
DISCLOSURE  ACT  OF  1991 

IHON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1991 
Mr.  MARKEY.  Mr.  Speaker,  I  rise  to  offer 
the  Radon  Awareness  and  Disclosure  Act  of 
1991.  My  colleague  from  New  Jersey,  Mr.  Rin- 
ALDO,  joins  me  in  offering  this  legislation  to  in- 
crease the  accuracy  of  radon  testing,  to  ir>- 
crease  publk:  awareness  of  the  health  threat 
of  radon  gas,  and  to  test  all  schools  for  the 
presence  of  high  levels  of  radon  by  1998.  I  will 
soon  be  introducing  compankxi  legislatk>n  to 
require  that  a  radon  test  be  conducted  and  its 
results  made  availatile  to  consumers  before 
they  purchase  a  home. 

Radon  is  the  silent  kHIer.  The  U.S.  Envirorv 
mental  Protection  Agency  has  determined  ttiat 
odoriess,  colorless,  radioactive  radon  gas  is 
second  only  to  smoking  as  the  leading  cause 
of  lung  cancer  in  this  country.  Radon  claims 
an  estimated  16,000  lives  prematurely  each 
year.  Radon  has  neariy  as  many  vrctims  every 
year  as  does  homkade.  Radon  kills  more  peo- 
ple than  do  airplane  crashes,  drownings,  fires, 
and  acckiental  poisonings — added  together. 

One  in  ten  households  in  this  country  is  ex- 
posed to  a  radon  level  of  4.0  picocuries  per 
Kter  or  higher.  In  my  State  of  Massachusetts 
it's  even  worse;  more  than  2  in  10  homes  are 
exposed  to  this  level. 

What  does  a  level  of  4.0  pCi/l  mean  to  the 
families  in  these  homes?  EPA  estimates  ttiat 
a  4.0  level  produces  the  same  lung  cancer 
risk  as  smoking  half  a  pack  of  cigarettes  a 
day.  irs  the  same  lung  cancer  risk  as  receiv- 
ing 400  chest  X  rays  a  year.  For  smokers,  the 
risks  are  even  greater. 

Exposure  to  radon  is  a  puWk:  health  disas- 
ter. And  sadly  enough,  even  though  the  aver- 
age cost  of  testing  a  home  is  as  little  as  $30, 
only  a  few  percent  of  the  Nation's  homes  have 
been  tested  so  far.  For  those  homes  that  test 
high.  It  usually  costs  only  a  few  hundred  dol- 
lars to  remove  radon's  risk.  Testing  and  miti- 
gating exposure  to  radon  Is  one  of  our  most 
cost-effective  safety  moves— at  an  estimated 
$250,000  per  saved  life,  it's  comparable  to  fire 
detectors  and  seat  tielts. 

I  am  reintroducing  legislation  that  I  first  in- 
troduced last  year  to  tackle  radon  head  on.  My 
legislation  shares  much  in  common  with  legis- 
latkxi  infroduced  by  Senators  Mitchell,  Lau- 
TENBERG,  and  Chafee;  Congressmen  Gordon 
and  Kennedy;  and  other  Members  of  Con- 
gress. Fl^t,  it  protects  consumers  from  fraud- 
ulent or  Inaccurate  radon  testing  by  requiring 
tfie  testing  and  certifkation  of  radon  testers. 
Second,  because  radon  is  especially  hazard- 
ous to  chiWren,  it  calls  for  the  testing  of  all 
schools  by  1998.  Third,  it  extends  the  grant 
program  that  assists  State  governments  in 
dealing  *ith  this  problem  for  an  additional  3 
years.  Fourth,  it  estatilishes  a  Presklent's 
Commission  on  Radon  Awareness. 

PERFORMANCE  PROGRAM  FOR  RAOON  TESTING 

The  Government  Accounting  Offwe  reported 
In  August  of  last  year  that  the  voluntary  nature 
of  the  proficiency  program  was  allowing  com- 
panies producing  faulty  or  inaccurate  testing 
devices  or  services  to  continue  offering  their 
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product  to  the  public.  The  result  was  a  toss  of 
consumer  confkjence  in  the  Industry,  less  test- 
ing, and  a  waste  of  consumer  resources.  In 
this  biH  we  require  that  the  proficiency  pro- 
gram be  mandatory  and  direct  the  adminis- 
trator to  implement  the  quality  control  assur- 
ances recommended  t>y  the  GAO. 

RADON  IN  SCHOOLS 

Radon  is  especially  hazardous  to  chiWren, 
and  the  bill's  provisons  for  the  testing  of  alt 
schools  by  1998  will  protect  the  most  vulner- 
able members  of  our  society.  It  estatilishes  a 
fund  to  provide  grants  and  loans  to  local  edu- 
cational agencies,  and  requires  that  those 
schools  in  areas  with  a  greater  tfian  average 
health  risk  of  radon  exposure  be  tested  by 
1994,  and  all  schools  by  1998.  Again,  many 
schools  will  test  betow  the  EPA  actron  level, 
but  for  the  very  low  cost  of  the  test,  it  is  cer- 
tainly worth  testing  all  schools  to  determine 
whch  ones  have  dangerous  levels  of  radon 
exposure.  This  Is  pjarticularly  true  given  ttiat 
the  EPA  has  found  some  areas  of  the  country 
where  50  percent,  60  percent,  or  even  70  per- 
cent of  homes  have  elevated  levels  of  radon. 

EXTENSION  OF  THE  STATE  GRANT  PROGRAM 

The  bill  will  extend  the  Federal  grant  pro- 
gram whk;h  helps  States  to  establish  radon 
testing  and  mitigation  programs  for  an  addi- 
tional 3  years. 

PRESIDENT'S  COMMISSION  ON  RADON  AWARENESS 

Efforts  to  raise  publk:  awareness  of  ttie 
health  threats  of  radon  have  had  disppointlng 
results  to  date.  The  PreskJential  Commissk)n 
created  In  this  bill  will  draw  the  best  available 
talent  to  develop  innovative  ways  of  raising 
puWk:  awareness,  and  encourage  people  to 
take  the  individual  action  necessary  to  protect 
their  families. 

This  legislation  does  not  require  mitigatkm 
of  radon,  although  mitigation  is  relatively  inex- 
pensive. The  bill  leaves  the  decision  to  take 
action  against  radon  in  ttie  hands  of  the  indi- 
vklual,  and  focuses  on  promoting  testing,  dis- 
closure, and  public  awareness.  The  bill  pro- 
vkles that  information  be  made  more  readily 
available  and  more  dependable  so  that  con- 
sumers can  make  informed  decisions  about 
radon.  Armed  with  accurate  information  atxxjt 
radon  levels  in  homes,  schools,  and  work 
places,  people  will  be  at>le  to  make  more  ra- 
tional and  cost-effective  decisions  to  protect 
their  own  health  and  that  of  their  family. 
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U.S.S.  Constellation,  Kansas  City,  and  LMe 
Rock,  ever  a  rock-solkJ  leader  and  model  for 
all  publk;  servants.  He  served  with  valor  during 
the  Vietnam  war,  ttie  Suez  Canal,  and  Let>- 
anon  operatwns.  Admiral  Anselmo  furttier  ex- 
empltfies  the  kleal  U.S.  Naval  Offk»r  in  his 
aviatkin  skills.  He  is  a  distinguished  graduate 
of  both  tfie  Topgun  Fighter  Weapons  School 
and  the  Navy  Test  Pitot  School. 

In  additkxi,  Admiral  Anselmo  is  an  outstand- 
ing member  of  the  San  Diego  community.  He 
is  a  loving  husband,  caring  lather,  and  aspir- 
ing Italian  cook.  He  has  proven  that  the  best 
leaders  must  be  both  professranal  and  com- 
passionate in  their  demeanor. 

Rear  Adm.  Philip  Anselmo  is  a  role  nrxxM 
for  men  and  women  in  and  out  of  the  armed 
servces  of  this  great  Natton.  His  consistent 
excellence,  good  nature,  and  devotkxi  to  duty 
have  earned  him  numerous  decoralkxis,  civic 
awards,  and  praise.  As  he  departs  from  my 
congressional  district  for  new  duties  in  the 
Navy,  please  join  me  I  express  my  gratitude 
and  congratulatrons  to  Admiral  Anselmo  for 
another  job  well  done. 


SAUL  E.  ASHKENAZI  HONORED 


IN  HONOR  OF  REAR  ADM.  PHILIP 
ANSELMO 


HON.  BILL  LOWERY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1991 

Mr.  LOWERY  of  California.  Mr.  Speaker,  I 
ask  ttiat  you  and  my  colleagues  join  me  today 
in  honoring  a  distinguished  San  Diegan  and 
noble  serviceman.  Rear  Adm.  Philip  Anselmo 
of  the  U.S.  Navy.  Admiral  Anselmo  is  com- 
mander of  the  Fighter  Airborne  Earty  Wing  Pa- 
cifk;,  headquartered  at  Naval  Air  Station 
Miramar  in  San  Diego. 

Admiral  Anselmo  is  a  dedk:ated,  profes- 
sional naval  offrcer  and  air  warfare  tactrcian. 
He  has  held  leadership  positions  aboard  ttie 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JKB8KT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1991 
Mr.  PALLONE.  Mr.  Speaker,  on  Thursday, 
June  27.  1991,  Mr.  Saul  E.  Ashkenazi.  honor- 
ary chairman  of  the  HiUel  Yeshiva  in  Ocean 
Township.  NJ.  was  honored  at  a  testimonial 
dinner  at  the  Ocean  Place  Hilton,  Long 
Branch.  NJ. 

Saul  Ashkenazi  has  been  a  true  success 
story  as  a  businessman  in  his  capacity  as  a 
founder  of  Soundesign  Corp.,  a  multinational 
company.  He  fias  furttier  distinguished  himself 
as  a  community  leader  and  philanthropist  wtx> 
has  given  of  his  time  and  energy  to  make  a 
difference  in  tfie  life  of  his  community.  Mr. 
Ashkenazi  has  devoted  tiis  efforts  to  assisting 
the  Jewish  Communal  Fund,  the  United  Jew- 
ish Appeal,  arxl  Israel  Bonds,  among  other  or- 
ganizatk>ns  and  institutk>ns. 

Mr.  Ashkenazi's  chairmanship  of  the  Hillel 
Yeshiva  BuikJing  Fund  has  resulted  in  the  cre- 
atkxi  of  an  unsurpassed  educatk)nal  complex 
enrolling  some  800  youngsters.  The  complex 
includes  the  Geri  and  Abe  M.  Cohen  Elemen- 
tary School,  the  Chartes  Mamiye  Jureor  High 
School,  and  the  Shaul  and  Miriam  Tawil  High 
School.  Mr.  Ashkenazi's  next  project  is  the 
constructwn  of  a  pre-school  buikSng.  Conple- 
tk)n  of  this  facility  will  realize  his  viskxi  of  cre- 
ating a  campus  serving  1,200  young  people 
from  ttie  age  of  3  to  17,  provkJing  ttiem  with 
a  sound  education  firmly  grounded  in  the  prin- 
ciples of  morality,  decency,  and  community. 

Mr.  Speaker,  Saul  E.  Ashkenazi  is  one  of 
those  rare  members  of  the  community  wtw 
possess  the  combinatkMi  of  devotkm  to  the 
community  and  the  ability  to  tituislate  visk>ns 
of  concern  into  concrete  results.  His  many 
frierxls  and  admirers  have  worked  hard  to  pre- 
pare a  suitatjie  tribute  to  this  fine  indivkjual.  It 
gives  me  great  pleasure  to  share  his  accom- 
plishments with  my  colleagues  in  the  House  of 
Representatives. 
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THE  GULF  WAR  COMPENSATION 
ACT  OF  1991 


HON.  MEL  LEVINE 

OF  CAUFORNU 
IN  THS  HOUSE  OF  REPRKSENTATTVES 

Friday.  August  2, 1991 
Mr.  LEVINE  of  Calitomia.  Mr.  Speaker,  I 
woukj  like  today  to  txing  to  my  colleagues  at- 
tertion  an  irrportant  p«ece  of  legislation  that  I, 
arxj  a  txpartsan  group  of  16  colleagues,  are 
introducing,  the  Gulf  War  Compensation  Act  of 

1991. 

I  am  also  pleased  to  be  joined  in  support  by 
the  Disabled  Veterans  of  America,  the  Amer- 
ican Legion.  Veterans  of  Foreign  Wars,  Amer- 
ican Veterans,  and  the  Paralyzed  Veterans  of 
America. 

When  I  voted  to  support  the  use  of  force 
against  Saddam  Hussein,  I  hoped  that  my 
vote  would  be  a  deterrent  to  war,  not  its  prel- 
ude. Unfortunately,  Saddam  Hussein  had  no 
inlention  of  resolving  the  cnsis  peacefully. 
Even  today  he  contnues  to  terrorize  his  own 
peopte. 

Justice  demands  tfiat  reparations  tienefit 
those  wtx>  suffered  and  stood  up  for  free- 
dom— American  veter?»"s  5~l  their  families, 
Kurdish  refugees,  and  our  Mideast  allies  like 
Israel  and  Turkey. 

Rather  than  turning  frozen  Iraqi  Government 
assets  in  tt>e  United  States  over  to  Saddam 
Hussein— a  giveway  that  at  best  could  be  read 
as  implicit  support  of  his  ongoing  repression, 
and  at  worst  wouW  furtt»r  prop-up  his  inhu- 
mane regime — we  shoukJ  use  them  to  com- 
pensate those  wtio  have  pakj  a  persor^  price 
to  defeat  Iraqi  aggression. 

In  particular,  the  legislation  provkles  S700 
millkxi  in  recognition  of  the  men  and  women 
who  did  the  dirty  woik  of  freedom  in  the  gulf. 
Ttiey  are  the  heroes  of  our  time.  Yet  today, 
many  of  America's  veterans  programs  are 
dangerously  underfunded. 

We  must  also  make  sure  that  the  chiklren 
arxJ  spouses  of  the  brave  A^^ncar^s  who  died 
or  were  disabled  in  the  gulf,  arxl  other  Amer- 
ican confUcts,  are  offered  the  educational  op- 
portunities they  deserve.  This  is  not  a  luxury; 
it  is  a  natkxial  obligation. 

In  additkjn,  the  legislation  sets-up  a  $100 
millk>n  disaster  relief  loan  fund  to  assist  small 
businesses  who  have  suffered  economic  injury 
due  to  the  deptoyments  of  Desert  Storm  and 
Desert  Shield. 

Sadly,  many  small  businesses  have  already 
paid  a  dear  ecorKimic  price  as  whole  comnnu- 
nities  were  uprooted  overseas  to  defeat  Sad- 
dam; this  furxj  will  help  them  and  also  bie 
available  for  future  deptoyments. 

At  the  same  time  simple  justk;e  demarxte 
that  some  of  Iraq's  assets  be  used  to  benefit 
ihe  victinm  of  ttie  war  and  Saddam's  brutal 
polk;ies. 

To  ttiis  end.  $40  million  woukJ  be  granted 
directly  to  international  aid  organizations  to  as- 
sist Kurdish  refugees,  whose  tragic  plight  both 
before  arxJ  after  this  war  has  been  well-docu- 
mented. 

Finally,  Iraq  rrxist  be  heM  accountable  for 
the  enormous  physical  damage  it  has  inflicted 
on  the  region,  in  particular  to  the  noncombat- 
ant  countries  wfK>  sustained  direct  physnal 
damage  from  Iraqi  attacks  during  the  Persian 
Gulf  conflict. 


EXTENSIONS  OF  REMARKS 

The  bill  wouM  provide  $150  millkxi  to  help 
ttx)se  countries  retxjikJ  their  war-torn  infra- 
structures. 

My  legisiatton  would  put  Saddam's  money 
invested  in  ttvs  country  to  the  best  possible 
use — to  relieve  ttie  suffering  of  ttie  vKtims  of 
his  aggression.  If  the  United  States  does  not 
take  this  action.  It  is  possil^le  that  he  coukj 
use  any  unfrozen  money  to  retxjikJ  his  military 
capabilities  for  his  own  personal  enrichment. 

My  bid  IS  a  rrxxjest  step  in  putting  the  war 
tiehirxl  us  and  dealing  with  the  inevitable  hard- 
ships which  are  a  consequence  of  armed  corv 
flk:L  I  urge  my  colleagues  to  join  me.  arxJ  V\e 
ottier  16  original  cosponsors,  in  supporting  this 
bill. 


August  2,  1991 

to  glow  with  a  sense  of  pride  arxl  accomplish- 
ment. Rehatjilitatton  instills  this  kind  of  pride. 
Our  disabled  and  ttieir  caregivers  are  truly  irv 
spiratkxis  of  whKh  we  can  ail  be  proud. 


August  2,  1991 


ALLIED  SERVICES  HONORED  DUR- 
ING NATIONAL  REHABILITATION 
WEEK 


HON.  PAUL  L  KANJORSKI 

OK  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2.  1991 

Mr.  KANJORSKI.  Mr.  Speaker,  nrwre  than 
43  million  Americans  wake  each  morrwnq 
faced  with  Vne  challenge  of  a  disability.  Mil- 
lions of  these  Americans,  through  advarwes  in 
rehabilitation  techrralogy  have  confronted 
these  challenges  and  are  achieving  ir>depend- 
ence.  Modem  rehatiilitation  is  enabling  our 
Nation  to  utilize  the  skills  and  talents  of  dis- 
abled indivkluals.  The  week  of  Septemtaer  15, 
1991,  IS  National  Rehabilitation  Week,  and  it  is 
these  advarx:es  and  Vne  many  people  who 
give  of  ttiemselves  to  assist  others  with  dis- 
atMlities,  that  we  praise  and  recognize. 

Recently,  Allied  Services  of  Wilkes-Barre, 
PA,  demonstrated  to  me  and  my  Pennsylvania 
colleagues  the  remarkable  advarx^es  in  reha- 
bilitation technology.  A  patient  of  Allied  Serv- 
ices, Patti  Davis  of  Danville,  is  paralyzed  from 
the  waist  down  due  to  injuries  sustained  in  an 
automobile  accident.  Patti,  through  the  use  of 
a  computer  arxJ  stieer  determination  arxJ  will 
power,  is  now  aSolte  to  stand  arxl  walk.  Witfxxjt 
this  rehabilitation,  Patti  woukJ  mosX  likely  be 
bedridden  or  confined  to  a  wheek:hair.  Patti  is 
an  excellent  example  of  the  millions  of  Ameri- 
cans who  overcoming  their  disabilities. 

Nattonal  Rehabilitation  Week  not  only  draws 
attention  to  past  success  stories,  but  also  of- 
fers communities  the  opportunity  to  recognize 
the  determination  of  disabled  Amerrcans  ano 
the  endless  opportunities  that  are  now  avail- 
able to  them.  Many  disat>led  Americans  are 
not  aware  of  the  quality  and  capabilities  of  re- 
habilitative sen^ices  throughout  the  country. 
This  week  of  observance,  serves  as  a  catalyst 
for  the  growing  awareness  arxJ  risir>g  expecta- 
tions. 

In  additton.  National  Rehabilitation  Week 
provkJes  a  charx»  for  caregivers  to  excfiange 
ideas  arxj  focus  on  new  forms  of  care.  Sirx:e 
1978,  Rehabilitation  Week  has  enatile  physi- 
cians to  interact  with  other  specialists,  ex- 
chiange  kteas,  and  draw  attentkxi  to  new  stud- 
ies, research  or  techrx^logies  that  may  meet 
ttieir  patients  indivkluals  needs. 

Mr.  Speaker,  I  wish  you  coukl  have  seen 
the  look  on  Patti  Davis'  face  when  she  stood 
up  and  strode  across  that  room.  She  seemed 


THE  20TH  ANNIVERSARY  OF  ST. 
GERMAIN  MANOR 


HON.  RONALD  K.  MACHTIEY 

OP  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1991 

Mr.  MACHTLEY.  Mr.  Speaker.  I  rise  today 
to  join  with  the  resklents  of  SL  Gemnain  Marxx 
in  celebrating  their  20th  anniversary.  St.  Ger- 
main Manor  is  a  higfvhse  for  the  eklerty  ttiat 
provides  for  sound  arxl  safe  housing.  St.  Ger- 
main Manor  is  the  most  invaiuatjle  homestead 
to  tfie  elderly  because  it  allows  them  to  feel  in- 
vulnerable and  protected  in  their  own  sur- 
roundings. 

SL  Germain  MarK>r  is  noted  t>y  its  resklents 
as  specifcally  for  its  family-like  atnx>sphere 
wtiere  everyone  tooks  out  for  ttie  other  arxl 
acts  as  protective  and  caring  neighbors.  Ele- 
vators provide  ttie  senksr  citizens  with  easily 
accessible  ways  of  getting  around. 

Another  aspect  of  its  family-like  atmosphere 
are  the  planned  events  for  the  tenants.  There 
are  holiday  festivities  during  Christmas, 
Easter,  arxl  Thanksgiving,  in  additk>n  to  anni- 
versary banquet  celebrations.  I  have  atterxled 
these  festivities  and  can  attest  ttiat  they  are 
full  of  fun  and  excitement.  Ottier  planned 
events  include  bingo,  wfiere  proceeds  provkle 
free  meals  for  the  sentor  citizens,  and  many 
more.  At  ttiese  events,  the  senkxs  dispense 
with  jubilation  and  have  the  opportunity  to  so- 
cialize other  tenants. 

I  woukl  like  once  again  to  recognize  SL 
Germain  Manor  for  its  devoted  energies  to- 
ward ekleriy  housing  arxl  for  its  contributk>ns 
to  make  a  safe  arxl  sound  place  for  people  to 
live.  I  extend  my  best  wishes  to  Bea  SL  Ger- 
main, the  president  of  St.  Germain  Marx>r,  and 
all  its  resklents,  for  success  in  future  endeav- 
ors. 


CONGRATULATE  THE  NATIONAL 
PARK  SERVICE  ON  THEIR  76TH 
ANNIVERSARY 


HON.  HENRY  A.  WAXMAN 

OK  CALIFORNIA 

HON.  HOWARD  L  BERMAN 

OP  CALIKORNIA 

HON.  MEL  LEVINE 

OK  CALIPORNU 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Friday.  August  2. 1991 

Mr.  WAXMAN.  Mr.  Speaker.  It  is  with  great 
pleasure  arxl  appreciation  ttiat  we  congratu- 
late the  National  Park  Service  on  its  75th  anni- 
versary. On  August  25.  1991,  the  Santa 
Monk:a  Mountains  National  Recreatk>n  Area 
wiH  be  hosting  a  celebration  in  honor  of  the 
anniversary. 

The  Santa  Monk:a  National  Recreation 
Area,  created  in  1978  and  a  unit  of  tf>e  Na- 
tional  Park   Servk:e,   provides   our   families. 


frierxte,  and  constituents  with  a  serene  arxl 
peaceful  environment.  Just  minutes  away  from 
the  hustle  and  bustfe  of  Los  Angeles. 

The  Santa  Monna  Mountains  National 
Recreation  Area  is  the  result  of  years  of  hard 
wort<  by  those  persons  concerned  with  the  en- 
vironmental, recreatkxial,  cultural,  and  natural 
value  this  area  has  to  offer.  Beskles  being  an 
important  resource  for  the  publk:  the  Santa 
Monna  Mountains  l^tional  Recreation  Area  is 
also  helping  preserve  a  fragile  and  threatened 
ecosystem. 

Congress  created  the  Land  and  Water  Con- 
sen/ation  Fund,  whch  authorized  the  purchase 
of  the  park  lands  on  November  10,  1978.  We 
want  to  urge  the  Department  of  the  Interior  to 
continue  to  make  land  acquisition  funds  avail- 
able for  ts  rapid  completion. 

We  are  proud  to  have  been  instrumental  in 
the  creation  of  this  pari<  and  ask  our  col- 
leagues to  join  us  in  congratulating  the  Santa 
Monica  Mountains  National  Recreation  Area 
and  the  National  Pari<  Servwe  on  this  nx)men- 
tous  occasion. 


EXTENSIONS  OF  REMARKS 

A  SPECIAL  SALUTE  TO  DR. 
HERBERT  O.  REID.  SR. 


HON.  LOUIS  STOKES 


liOW-mCOME  MEDICARE 
BENEFICIARY  NOTIFICATION  ACT 


HON.  PETIR  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1991 

Mr.  KOSTMAYER.  Mr.  Speaker,  in  1988. 
Congress  passed  a  very  important  program  to 
assist  tow-income  senior  citizens,  and  then  we 
kept  it  a  secret.  I  am  referring  to  the  Qualitied 
Medicare  Beneftoiaries  [QMB-quimby]  Pro- 
gram which  permits  low-income  seniors  to 
have  Medtoaid  pay  for  their  Medtoare  pre- 
miums, deductibles,  and  copayments. 

Less  than  half  of  ttie  estinnated  4.2  millton 
indivkluals  who  are  eligible  for  this  program 
are  receiving  benefits.  Most  of  these  indivkl- 
uals probably  have  never  heard  of  this  pro- 
gram. They  are  sentor  Americans  who  earn 
less  than  $7,000  a  year  as  an  indivkJual  or 
less  than  $9,000  as  a  couple.  Either  they  are 
spending  up  to  one-sixth  of  their  income  on 
Medtoare  or  they  are  foregoing  health  insur- 
arx«. 

I  have  proposed  a  simple  solution:  Lefs  tell 
them  about  the  program.  Even  better,  tors 
make  it  easy  to  apply.  Cun-ently,  this  program 
is  only  available  through  tocal  assistance  of- 
ftoes.  But  most  of  those  eligible  have  never  re- 
ceived any  form  of  puWk;  assistance  and  have 
no  other  way  of  hearing  atiout  or  applying  tor 
this  program. 

Each  year  the  Department  of  Health  and 
Human  Servtoes  sends  out  an  annual  notk:e 
to  all  Medtoare  tieneficiaries  informing  them  of 
their  benefits,  ttieir  premiums  for  the  next 
year,  and  any  changes  in  the  program.  It 
wouW  cost  little  not  only  to  inform  Medtoare 
beneftoiaries  of  this  program  in  this  notice,  but 
to  also  provkle  an  applcatton  so  ttiat  indivkl- 
uals can  apply  for  the  program  through  the 
mail. 

0MB  is  a  good  benefit.  It  is  an  important 
benefit.  It  shouW  not  be  a  secret  benefit. 


49-059 
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OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1991 
Mr.  STOKES.  Mr.  Speaker,  I  rise  today  to 
pay  tritxjte  to  an  outstanding  indivklual  arxl  a 
real  giant  in  the  fiekJ  of  law.  On  June  14, 
1991,  we  mourned  the  death  of  Dr.  Hertiert  0. 
Rekl,  Sr.  Dr.  Rekl  was  a  highly  respected  at- 
torney, a  popular  professor,  and  a  great  cham- 
pion of  civil  rights.  Just  prior  to  his  passing. 
Dr.  Rekl  served  as  the  Corporatton  Counsel 
for  the  District  of  Columbia,  general  council  for 
the  Nattonal  Association  for  Equal  Opportunity 
in  Higher  Education,  and  the  Charies  Hamilton 
Hughes  Professor  of  Law  Emeritus  at  Howard 
University. 

During  a  career  which  spanned  45  years. 
Dr.  Rekl  distinguished  himself  as  a  legal 
scholar,  pubic  servant,  and  leader.  He  was 
the  first  African-American  to  clerk  for  the  Su- 
preme Court  of  Massachusetts,  he  advised 
and  counseled  Prestoent  John  F.  Kennedy. 
Dr.  Martin  Luther  King,  Jr.,  and  other  political 
leaders,  and  he  participated  in  nearly  all  of  the 
major  civil  rights  cases  to  go  before  the  Su- 
preme Court  since  1947. 

Mr.  Speaker,  I  and  many  others  benefited 
from  Dr.  Rekl's  friendship  and  counsel  over 
the  years.  He  was  a  renowned  sctxjiar  of  con- 
stitutional law,  a  teacher,  and  a  brilliant  indi- 
vklual whom  I  greatly  admired.  Dr.  Rekl's  spirit 
will  live  on  in  the  memories  of  his  family, 
friends,  and  students. 

Prior  to  his  passing,  Black  Enterprise  Maga- 
zine published  an  artrcle  on  Dr.  Herbert  Reid. 
In  the  article  the  author  noted  that,  "Hertaert 
Reid  is  a  man  who  has  used  his  formklable 
talents  for  the  sen/ice  of  his  fellow  man,  a 
man  wtx)  had  dedtoated  his  life  to  ttie  kleal  of 
justice  for  all  people,  and  a  man  who  serves 
as  a  rrxxlel  of  scholarship  and  excellence  for 
all  of  us  to  emulate." 

Mr.  Speaker.  I  am  pleased  to  share  the  arti- 
cle from  Black  Enterprise  magazine  with  my 
colleagues.  I  also  take  this  opportunity  to  ex- 
tend my  condolences  to  Dr.  Rekfs  family  arxj 
many  friends.  He  was  a  giant  of  a  man  who 
will  be  greatly  missed. 

HerlMrt  O.  Reid.  Sr.  currently  serves  as  the 
Corporation  Counsel  for  the  District  of  Co- 
lumbia, Genera.]  Counsel  for  the  National  As- 
sociation for  Equal  Opportunity  In  Higher 
Education,  and  is  the  Charles  Hamilton 
Houston  Distinguished  Professor  of  Law 
Emeritus  at  Howard  University  School  of 
Law.  His  forty-flve  year  le^al  career  has  In- 
cluded many  roles— leg»l  scholar,  leader, 
public  servant— but  always  one  vision:  "A 
life  of  public  service  is  its  own  reward." 

Inspired  by  the  words  of  Charles  Hamlltion 
Houston.  Dr.  Reid  decided  early  on  that  he 
would  become  a  lawyer.  The  youngest  of  Ave 
children.  Reid  came  from  parents  who  em- 
phasized education  and  public  service.  He 
knew  that  he  wanted  to  contribute  in  a  sig- 
nificant way  to  social  change  for  African 
Americans.  He  was  convinced  that  the  law 
would  be  his  tool.  He  left  Wilson.  North 
Carolina  to  pursue  higher  education. 

His  civil  rights  career  began  In  his  flrst 
years  of  college  in  Charlotte.  North  Carolina. 
While  a  student  there  he  led  a  boycott  of 
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boslnesses  which  would  not  serve  African 
Americans,  and  worked  in  political  cam- 
paigns to  elect  an  African  American  to  the 
Charlotte  City  Council.  His  political  activity 
led  to  the  suggestion  that  he  transfer  to 
some  other  college  to  complete  his  work.  He 
chose  Howard  University  because  of  its  his- 
tory of  political  action. 

He  graduated  from  Howard  University  In 
1938.  After  serving  in  the  military,  he  pur- 
sued his  law  degree  at  Harranl.  the  alma 
mater  of  Charles  H.  Houston.  After  graduat- 
ing in  1945.  he  became  the  first  African 
American  to  clerk  for  the  Supreme  Court  of 
Massachusetts.  While  clerking,  he  served  as 
general  counsel  to  Boston's  NAACP. 

Since  both  of  Reld's  parents  were  edu- 
cators it  Is  not  surprising  that  he  choae 
teaching  as  his  primary  career.  Howard  Uni- 
versity was  then  a  laboratory  for  Houstonlan 
jurisiMnidence  and  Reid  wanted  to  be  a  part 
of  that. 

In  19«7.  Dr.  Reid  began  his  teaching  career 
at  Howard  University.  For  over  forty  years 
Reid  inspired  and  challenged  his  students  to 
view  the  law  as  "a  tool  for  social  engineer- 
ing." Through  his  teaching.  Dr.  Reid  has 
touched  the  lives  of  more  students  than  any 
other  professor  In  the  history  of  Howard's 
law  school— students  who  have  gone  on  to 
become  Judges,  practicing  attorneys,  govern- 
ment lawyers,  and  political  leaders.  J.  Clay 
Smith,  Jr.,  Professor  of  Law,  Howard  Univer- 
sity Law  School  remembers. 

One  of  the  legacies  that  Herbert  Reid  es- 
tablished for  his  students  is  how  to  interpret 
the  Constitution  as  It  relates  to  protecting 
and  expanding  on  the  rights  of  African- 
Americans.  He  also  Impressed  upon  us  the 
need  for  a  serious  study  of  the  law.  He 
taught  us  that  law  was  more  than  rules;  it 
was  also  methodology. 

Herbert  Reid  introduced  us  to  Charles 
Hamilton  Houston  who  was  the  architect  of 
modern  Civil  Rights  litlgaUon  strategies  and 
whom  Herbert  Reid.  himself,  emulated. 

Finally,  he  tought  us  that  the  more  politi- 
cally outspoken  sectors  of  society  would 
need  lawyers  to  protect  their  freedom  of 
speech. 

When  asked  atx>ut  his  years  as  a  student  at 
Howard  under  Dr.  Reid,  Judge  Dameon  Keith 
of  Detroit  said: 

The  thing  that  impressed  me  al>out  him 
was  his  total  commitment  to  the  black 
struggle,  the  law  school,  and  the  role  that 
law  graduates  should  play  in  making  equal 
justice  under  the  law  for  all  Americans. 

He  was  a  man  who  did  not  tolerate  medioc- 
rity; he  pushed  you  as  far  as  yon  could  go— 
and  then  further.  Reid  would  always  find 
time  to  discuss  with  students  any  problems 
they  might  have  had  concerning  legal  cases. 
When  you  were  around  him,  you  knew  you 
were  In  the  presence  of  a  great  Intellect.  His 
was  the  clearest  mind,  a  mind  of  greatness, 
a  mind  which  radiated  a  sense  of  mission  and 
purpose. 

Whatever  success  I've  had  is  in  large  meas- 
ure due  to  Herbert  Reid.  He  did  not  tolerate 
anything  but  the  very  best. 

As  a  result  of  my  being  at  Howard  Univer- 
sity under  his  tutelage,  we  developed  a  very 
close  friendship.  1  know  him  as  a  person  and 
man.  And  I  respect  him  as  one  who  recog- 
nizes the  obstacles  WE  as  Black  people  still 
face  In  America. 

Dr.  Reid  was  never  content  to  confine  his 
activities  to  the  classroom.  He  participated 
In  nearly  all  of  the  major  civil  rights  cases 
to  go  iMfore  the  Supreme  Court  since  1947. 
He  extended  to  some  of  his  Yteet  and  bright- 
est students  the  opportunity  to  participate 
In  those  cases  with  him.  Through  his  partlcl- 
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patlon  In  c*»«»  such  as  Powell  v.  McCor- 
mAck.  Brown  v.  BoahI  of  Educ*Uon.  Boiling 
V.  Sharpe.  Adams  v.  Richardson.  Bakke  v. 
R«^Dt8  of  the  University  of  California, 
United  Steel  Workers  of  America.  AFL-CIO. 
Kaiser  Aluminum  A  Chemical  Corp.  v.  Unit- 
ed SUtes.  Equal  Employment  Opportunity 
Commission  v.  Weber,  Ruli  v.  Delgrado,  and 
mxon  V.  Alab«una.  he  changed  the  lives  of  all 
African  Americans.  Indeed,  all  Americans. 

As  a  renowned  scholar  of  constitutional 
law.  Dr.  Reld  has  appeared  as  an  expert  wit- 
ness before  both  houses  of  Congress.  He  Is  al- 
ways generous  with  his  time  and  talent, 
whether  assisting  Congress  with  Its  delibera- 
tions on  full  voting  rlghu  for  the  District  of 
Columbia  or  devising  legal  strategy  to  pre- 
vent the  executive  branch  from  stripping 
away  the  protection  of  the  speech  and  debate 
clause.  His  service  to  Congress  has  been  rec- 
ognlied  on  several  occasions  in  the  Congres- 
sional Record. 

He  has  advised  and  counselled  President 
John  F.  Kennedy.  Senator  Edward  Kennedy, 
the  Honorable  Adam  C.  Powell,  the  Honor- 
able John  Conyers.  former  Governor  O. 
Mennen  Williams.  Reverend  Martin  Luther 
King,  Jr.,  Reverend  Jesse  Jackson,  Mayor 
Marlon  S.  Barry,  and  other. 

He  has  contributed  to  several  law  reviews 
and  other  publications.  Including  a  book  en- 
titled "Search  and  Destroy."  He  Identified 
his  favorite  article  as  Assault  on  Affirmative 
Action:  The  Delusion  of  a  Color-Blind  America. 
23  How.  L.J.  381  (1980). 

Because  of  his  contributions  to  the  law. 
Dr.  Reld  has  received  numerous  honorary  de- 
grees, citations  and  awards  from  univer- 
sities, civil  rights  groups,  and  professional 
organizations.  Those  awards  include  the 
Charles  Hamilton  Houston  Medallion  of 
Merit  (1979).  William  Robert  Ming  Advocacy 
Award  (1984).  and  Special  Legal  Issues  Schol- 
ar Award  (1985).  One  of  the  honorary  degrees 
was  awarded  by  Lincoln  University,  who 
cited  him  for  his  amicus  curiae  brief  in  the 
Adams  litigation,  crediting  his  efforts  In  pre- 
serving historically  black  colleges  from  a 
legal  assault. 

He  raised  two  children,  Carlene  and  Her- 
bert, Jr.  He  Instilled  In  them  a  keen  sense  of 
Justice.  Carlene  recalls  him  teaching  her  by 
example  that  all  people,  regardless  of  their 
station  In  life,  were  entitled  to  the  same  re- 
spect. Herbert,  Jr.  pursued  a  career  In  the 
law  and  Is  a  member  of  the  District  of  Co- 
lumbia bar. 

Herbert  Reld  Is  a  man  who  has  used  his  for- 
midable talents  for  the  service  of  his  fellow 
man,  a  man  who  has  dedicated  his  life  to  the 
Ideal  of  Justice  for  all  people,  and  a  man  who 
serves  as  a  model  of  scholarship  and  excel- 
lence for  all  of  us  to  emulate. 


A  TRIBUTE  TO  JOHN  HOPE 
FRANKLIN 


HON.  JOHN  LEWIS 

OP  OBOROIA 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2.  1991 
Mr.  LEWIS  OF  Georgia.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Dr.  John  Hope  FranWin, 
a  (jistinguished  American. 

Or.  John  Hope  Franklin  was  bom  and  raised 
in  Oklahoma.  He  received  a  bachekx's  degree 
from  Rsk  University,  arxl  master's  and  doctor- 
ate degrees  from  Harvard  University.  He  has 
been  honored  with  89  honorary  degrees. 

Dr.  FranWin  is  currently  serving  as  an  emeri- 
tus professor  of  history  at  Duke  University. 


EXTENSIONS  OF  REMARKS 

Dr.  Franklin  is  the  author  of  1 1  txxMs  and 
more  ttwm  100  schotarty  articles.  He  is  prob- 
ably best  known  for  the  superb  and  outstand- 
ing book.  "From  Slavery  To  Freedom:  A  His- 
tory of  Negro  Americans,"  which  was  first  pub- 
lished in  1947. 

Dr.  FranWin  is  a  noted  historian.  He  has 
taught  history  and  lectured  at  several  colleges 
arxJ  universities  throughout  the  United  States. 
The  July  28,  1991  editk)n  of  the  Atlanta 
Journal-Constitution  featured  a  worxlerful  arti- 
cle entitled  "The  History  of  John  Hope  Frank- 
lin" by  Tom  Chaffin.  I  am  submitting  the  article 
for  the  RECORD. 

Mr.  Speaker,  I  salute  this  great  and  out- 
standing histonan,  wtx)  has  made  a  difference 
for  this  generation  of  Americans  and  for  gen- 
eratKMis  yet  unborn 
[From  the  Atlanta  Journal-Constitution, 
July  28,  1991] 
A  Quiet  Scholar  Changed  the  Way 
American  Sees  Its  Bitter  Racial  Past 

(By  Tom  Chaffin) 
Durham,  NC— When  Robert  Bork  was  nom- 
inated for  the  U.S.  Supreme  Court  In  1987. 
John  Hope  Franklin  dldnt  hesitate  to  damn 
him  before  a  Senate  committee.  In  fact,  the 
Duke  University  historian  testified,  blacks 
might  still  be  riding  In  the  back  of  the  bus 
If  It  had  l)een  up  to  the  Borks  of  the  world. 
Four    years    later.     Dr.     Franklin    again 
squarely  opposes  a  conservative  high  court 
nominee,  Clarence  Thomas.  So  he'll  again 
testify  when  Senate  hearings  start  soon- 
right? 
Dr.  Franklin  Isn't  sure. 
Oh.  Why? 

The  historian  suddenly  seems  less  decisive: 
A  combination  of  factors,  he  answers  vague- 
ly. 

Could  it  be  that  Dr.  Franklin  Is  relucUnt 
to  torpedo  a  man  who  would  l>e  only  the  sec- 
ond African-American  to  sit  on  the  nation's 
highest  court? 

The  historian  laughs.  "My  pride  doesn't 
extend  that  far."  he  says.  "If  President  Bush 
was  colorblind.  I  certainly  have  to  be." 

As  It  turns  out.  Dr.  Franklin's  Indecision 
hinges  more  on  matters  of  scheduling  and 
whether  his  testimony  Is  needed.  But  It's  a 
measure  of  his  stature  that  he  enjoys  the 
luxury  of  deciding  whether  to  be  heard  by 
the  senators. 

Reminders  of  that  stature  have  been  fairly 
constant  In  recent  years. 

With  89  honorary  degrees.  John  Hope 
Franklin.  76.  may  be  the  nation's  most  hon- 
ored academician.  His  magnum  opus,  the  re- 
cently revised  "From  Slavery  to  Freedom:  A 
History  of  Negro  Americans,"  first  published 
In  1947.  has  sold  more  than  2  million  copies 
and  has  l>een  translated  Into  four  languages. 
It  remains  the  definitive  narrative  of  the 
black  Americans  experience. 

All  of  which  led  Arthur  Ashe,  the  tennis 
great,  to  lament  recently  that  more  Ameri- 
cans know  Bo  Jackson's  name  than  John 
Hope  Franklin's. 

Although  often  called  America's  leading 
"black  historian. "  Dr.  Franklin  rejects  the 
term  as  narrowly  parochial— more  a  ref- 
erence to  his  skin  color  than  his  work. 

Whatever  term  Is  used,  few  would  disagree 
that  he  has  played  a  pioneering  role  over  the 
past  SO  years  in  shaping  the  study  of  South- 
em  and  African- American  history.  He  fash- 
ioned new  lenses  by  which  black  Americans 
could  be  gUmpeed.  undlstorted  by  the  racism 
of  older  white  historians.  More  broadly,  like 
C.  Vann  Woodward  and  David  M.  Potter,  Dr. 
Franklin's  name  belongs  with  the  revislon- 
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Ists  who  recognised  the  Souths  blracial 
character  and  liberated  Southern  historiog- 
raphy from  Lost  Cause  sentimentality. 

Dr.  Franklin  also  has  helped  make  history 
through  quiet  advocacy  as  a  scholar  and 
writer.  He  provided  research  assistance  to 
then-NAACP  attorney  Thurgood  Marshall  in 
the  landmark  1964  school  desegregation  case. 
Brown  v.  Board  of  Eklucatlon.  And  he  has  !»- 
friended  activists  from  W.E.B.  DuBols  to  the 
Rev.  Jesse  Jackson,  who  often  stays  In  the 
Franklin  home.  Three  presidents — Kennedy, 
Johnson  and  Carter— offered  him  ambas- 
sadorships, and  he  declined  them  all. 

"I  HAVE  orchid  breaks" 

At  the  moment,  though,  things  historical 
and  political  are  far  from  Dr.  Franklin's 
mind.  As  he  guides  a  visitor  through  his 
backyard  greenhouse,  teeming  with  orchids 
on  a  sunny  summer  afternoon.  Just  the  Idea 
of  any  kind  of  colorblindness  seems  l>eslde 
the  point. 

"Oh."  he  exclaims,  noticing  a  certain  spec- 
imen: "John  Hope  Franklin!" 

That  would  be  the  John  Hope  Franklin  or- 
chid, a  variety  developed  In  his  honor  a  few 
years  ago  by  a  Chicago  friend. 

Dr.  Franklin  collects  orchids  the  way  oth- 
ers take  pictures.  He  began  30  years  ago 
when  he  was  a  guest  professor  at  the  Univer- 
sity of  Hawaii  and  admired  the  flowers  ev- 
eryone seemed  to  grow  on  porches.  Now  he 
carries  a  special  card  from  the  Agriculture 
Department  to  get  orchids  through  customs. 
Raising  his  voice  over  the  whir  of  the  hu- 
midifier that  keepe  the  humidity  a  swelter- 
ing 65  percent,  he  gestures  expansively  over 
the  rows  and  rows  of  plants— 900  species  from 
six  continents.  "It  represents  an  enormous 
spread  of  orchldacla,"  he  says.  "Some  people 
have  tea  or  coffee  breaks.  I  have  orchid 
breaks.  I  come  out  here  several  times  a  day." 
Dr.  Franklin.  6  feet  tall  and  thin,  has 
close-cropped  gray  hair,  a  slight  mustache 
and  gold-framed  bifocals.  Whether  he's  di- 
gressing on  flowers  or  the  Freedmen's  Bu- 
reau, the  professor's  manner  charms  with  a 
courtliness  honed  In  an  age  when  male  stu- 
dents still  wore  white  shirts  and  then  neck- 
ties to  class.  Even  in  today's  outfit— a  gray 
cotton  ""leisure  suit"  he  picked  up  In  Sen- 
egal—he looks  and  sounds  every  Inch  the  dis- 
tinguished professor. 

That  courteous  manner  Is  what  students 
and  colleagues  rememt>er  l>est. 

At  the  convention  of  the  American  Histori- 
cal Association  In  April,  a  dozen  of  them 
gathered  In  a  Louisville,  Ky.,  restaurant  to 
toast  Dr.  Franklin.  The  banquet  Itself  was  a 
surprise.  But  the  real  surprise  was  the  pres- 
entation of  a  leather-bound  collection  of  es- 
says in  his  honor,  most  by  former  students. 
The  testimonials  weren't  so  much  of  grand 
scholarly  enterprises  as  of  small  kindnesses. 
Former  student  Paul  Flnkelman.  now  a  pro- 
fessor at  Brooklyn  Law  School,  recalled  how 
Dr.  Franklin  volunteered  to  drive  him  to  a 
conference  to  deliver  his  first  academic 
paper.  During  the  drive,  the  freshly  minted 
Ph.D.  realized  he  hadn't  planned  for  lunch, 
and  now  there  wasn't  time.  Dr.  Franklin  pro- 
duced a  sandwich  he  had  made  that  morning 
for  his  student. 

JDiCROW  archives 

Amid  the  toasts  and  reminiscences  that 
warmed  the  evening,  a  central  Irony  hovered: 
When  Dr.  Franklin  knocked  on  the  profes- 
sion's door.  It  was  only  grudgingly  opened. 

Bom  and  reared  In  segregated  Oklahoma — 
his  father  was  a  lawyer,  his  mother  a  school- 
teacher—Dr.  Franklin  earned  his  under- 
graduate degree  ar  Nashville's  Flsk  Univer- 
sity. Although  his  parents  had  been  suffi- 


ciently scholastic  to  name  their  only  son 
after  John  Hope,  an  admired  professor  Crom 
their  college  years,  the  young  man  didn't 
leave  home  with  professorial  aspirations.  He 
wanted  to  follow  his  father  Into  a  legal  ca- 
reer. 

At  FlBk,  Dr.  Franklin  met  the  soft-spoken 
woman  who  a  few  years  later  became  his 
wife.  Aurella,  now  76,  worked  as  a  high 
school  librarian  during  the  early  years  of 
their  marriage.  They  have  one  son,  John  W. 
Franklin,  38,  a  program  coordinator  at  the 
Smithsonian  Institution. 

Also  at  Flsk,  Dr.  Franklin  met  Ted 
Currier,  a  young  professor  whose  Influence 
soon  led  the  student  to  select  history  as  his 
major.  Even  today.  Dr.  Franklin  recalls  him 
with  something  akin  to  reverence. 

""He  was  the  most  exciting  teacher  any- 
where, at  any  time,  at  any  level,  "  he  recalls 
softly.  "'I  was  17,  and  he  was  all  of  29.  But  he 
was  my  teacher,  counselor,  mentor,  peer.  To 
have  someone  like  that  .  .  .  treat  you  like  a 
human  being  at  a  time  when  you  didn't  get 
many  white  people  who  thought  you  were  a 
human  being  .  .  .  can  give  you  such  a  con- 
fidence and  sense  of  well-l)elng." 

When  It  came  time  for  graduate  school.  Dr. 
Currier  encouraged  his  student  to  apply  to 
Harvard  University.  After  he  was  accepted 
and  his  parents  could  provide  only  a  small 
amount  of  money  for  living  expenses.  Dr. 
Currier  went  to  the  bank  and  borrowed  $500 
for  his  protege. 

Arriving  at  Harvard  In  1935,  young  Frank- 
lin soon  chafed  at  what  he  still  calls  the 
school's  ""pretentiousness."  He  was  eager  to 
leave  after  completing  his  course  work  and 
exams. 

Back  In  the  South,  he  quickly  discovered 
that  even  enrollment  at  a  prestigious  univer- 
sity couldn't  guarantee  some  things.  Never 
mind  separate  but  equal;  at  the  North  Caro- 
lina archives  In  Raleigh,  neither  Jim  Crow 
nor  the  building's  architect  had  con- 
templated the  possibility  of  a  black  person 
doing  research.  Lacking  a  "colored  "  section 
to  steer  him  toward,  archivists  accommo- 
dated the  young  historian  by  clearing  out  a 
separate  room,  away  from  white  patrons. 

The  ttirvard  doctorate  was  awarded  In 
1941,  but  It  hardly  curbed  the  racial  slights. 
scholarship  free  of  rancor 
Dr.  Franklin  began  his  teaching  career 
with  stints  at  two  small  black  schools  In 
North  Carolina— St.  Augustine's  College  and 
North  Carolina  College  (now  North  Carolina 
Central).  In  1955,  amid  fanfare  that  ranked 
Page  One  coverage  In  The  New  Ifork  Times, 
he  was  appointed  to  chair  Brooklyn  College's 
history  department— becoming  the  first  Afri- 
can-American to  head  an  academic  depart- 
ment at  a  major,  predominantly  white  uni- 
versity. 

He  soon  discovered,  however,  that  real  es- 
tate agents  were  In  no  hurry  to  sell  him  and 
his  wife  a  house  In  the  mostly  white  neigh- 
borhoods near  the  school.  More  than  30 
agents  and  private  sellers  refused  to  show 
the  couple  properties.  After  they  finally 
found  a  house,  the  two  discovered  that 
Brooklyn  banks  were  loath  to  provide  fi- 
nancing. Only  their  personal  attorney's 
intervention  with  his  father,  who  had  con- 
nections at  the  bank,  secured  a  loan. 

The  situation  was  little  different  within 
the  walls  of  academe.  During  the  late  '50b,  he 
chaired  a  panel  planning  a  program  for  the 
Southern  Historical  Association's  conven- 
tion, already  booked  at  a  segregated  Mem- 
phis hotel.  "I  promised  I  would  work  hard  to 
make  the  program  so  attractive  that  every- 
one would  come  except  me,"  he  recalls.  "I 
wouldn't  go  because  I  couldn't  sleep  In  the 
Peabody  Hotel." 


EXTENSIONS  OF  REMARKS 

Later,  during  the  early  '708,  Dr.  Franklin 
served  as  president  of  the  organization. 

Despite  hardships,  colleagues  say.  Dr. 
Franklin  has  produced  a  body  of  scholarship 
remarkably  free  of  rancor.  Compassion  for 
the  downtrodden  Is  there.  But  so  Is  a  hard- 
edged  objectivity  devoid  of  Ideological 
axgrlndlng— a  remarkable  balance  given  the 
racial  hurdles  he  has  had  to  clear.  Indeed. 
colleagues  say,  the  historian  Is  the  sum  of 
such  balances— equipoises  between  pride  and 
modesty,  pain  and  hurt,  rage  and  compas- 
sion, scholarship  and  activism. 

keeping  a  sense  of  rage 
""He  has  never  bowed  to  the  pressure  of 
fashions  and  the  propaganda  of  black  nation- 
alism." says  Yale   University   historian  C. 
Vann  Woodward. 

"He  didn't  lose  his  dignity.  He  also  didn't 
lose  his  anger,  and  he's  channeled  that  anger 
In  a  way  that's  Informed  his  whole  life," 
adds  Emory  University  historian  Dan  T. 
Carter. 

Probably  only  Frank  Sinatra  has  had  more 
"retirements"  than  John  Hope  Franklin. 

He  nominally  left  regular  professlorlal  du- 
ties In  1980  when  he  ended  16  years  of  teach- 
ing at  the  University  of  Chicago,  his  favorite 
post.  After  a  two-year  fellowship  at  the  Na- 
tional Humanities  Center  In  North  Caroli- 
na's Research  Triangle  Park,  he  accepted  a 
professorship  In  Duke's  history  department. 
In  1985.  the  same  year  he  retired  from  that 
department,  he  began  his  current  professor- 
ship In  Duke's  law  school,  where  he  teaches 
part  of  a  constitutional  history  course. 

The  limited  teaching  schedule  affords  more 
time  for  research  and  writing:  Dr.  Franklin 
has  written  11  books  and  edited  eight  others. 
Ironically,  his  best-known  work,  "From 
Slavery  to  Freedom,"  began  as  something  of 
a  fluke.  He  agreed  to  write  It  only  after  per- 
sistent persuasion  from  an  editor  at  Alfred 
A.  Knopf. 

These  days.  In  addition  to  a  work-in- 
progress  on  runaway  slaves,  he  is  editing  his 
father's  autobiography,  a  bittersweet  mem- 
oir of  practicing  law  In  Oklahoma.  A  low 
point  came  In  1921  when  the  elder  Franklin 
was  trying  to  move  the  family  to  Tulsa.  The 
building  he  was  buying  for  an  office  was 
burned  during  a  race  riot,  and  he  had  to 
work  out  of  a  tent  for  months. 

no  fan  of  nationalism 
Such  a  background  might  have  led  another 
to  either  submit  to  the  established  order  or 
become  stridently  militant.  Dr.  Franklin  did 
neither.  Indeed,  friends  and  colleagues  say. 
his  life  has  straddled  too  many  racial  and  na- 
tional borders  to  nourish  any  sort  of  paro- 
chialism. 

His  dismissal  of  black  nationalism,  for  In- 
sunce.  Is  both  practical  (""Nationalism  In- 
volves things  that  It  would  l)e  difficult  for 
blacks  In  the  U.S.  to  have— like  a  distinct 
language,  land  ")  and  Idealistic  ("I  do  not  re- 
gard nationalism,  whether  American  or 
black  nationalism,  as  particularly  commend- 
able, because  It  carries  with  It  a  certain 
amount  of  emotionalism"). 

Though  he  has  traveled  extensively  in  Afri- 
ca, Dr.  Franklin  declines  to  describe  the  so- 
journs as  any  sort  of  personal  epiphany:  "It 
Is  my  fatherland,  and  I'm  proud  of  It.  But,  I 
mean,  I  didn't  kiss  the  ground  and  all  the 
rest  of  It." 

Still,  age  has  hardly  made  him  an  apolo- 
gist for  the  status  quo.  He  disagrees  sharply 
with  President  Bush's  Persian  Gulf  policy 
and  recent  attacks  on  affirmative  action.  Dr. 
Franklin  sees  political  motivations  at  work 
behind  the  latter:  "he's  trying  to  create  a 
Willie  Horton  for  himself  for  1992." 
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Perhaps  ironically,  however,  since  much  of 
his  work  chronicles  the  horrors  of  Dixie's 
historical  racism,  the  professor  can  sound 
downright  boosterish  when  discussing  the 
South  he  returned  to  in  1860. 

Strolling  back  from  lunch  at  a  nearby  cafe, 
he  gestures  over  the  green  lawns  of  the  leafy 
Durham  suburb  that  he  considers  "the  best 
place  I've  ever  lived."  There  was  a  day  when 
this  neighborhood  and  most  local  res- 
Uurants  would  have  been  closed  to  him.  But 
that's  hardly  something  to  dwell  on.  he  says. 

"You  come  back  to  an  area  where  you  had 
bitter  memories,  and  you  find  that  the  area 
has  changed  slgniflcantly.  It's  all  the  more 
sweet,  it  seems  to  me.  The  bitterest  memo- 
ries I  have  of  living  anywhere  are  from  New 
York  City. 

"I  hope  I  never  lose  a  sense  of  rage,  but  I'm 
not  going  to  let  that  paralyze  me."  he  says. 
"The  historian  has  to  not  only  see  change 
but  appreciate  change." 


KIDS  VOTING 


HON.  uwRENCE  J.  mm 

of  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1991 
Mr.  SMITH  of  Ftohda.  Mr.  Speaker,  politKal 
apathy  has  a  strong  hold  on  our  Natkxi's  chil- 
dren. 

There  has  bieen  a  precipitous  dedine  in 
voter  registration  and  electoral  participation 
over  the  last  30  years.  The  United  States,  the 
first  democracy,  now  ranks  last  in  citizen  par- 
ticipatk)n,  behind  every  other  democrats  coun- 
try. 

Every  puWk;  official  and  every  concerned 
American  must  do  what  tfiey  can  to  reenergize 
and  excite  our  potential  electorate.  We  need 
to  get  all  those  eligible  to  vote  registered.  We 
need  to  educate  voters  so  they  can  better  un- 
derstand our  politwal  process,  arxj  that  edu- 
cation should  start  with  our  chikJren  twth  in 
the  home  and  In  the  classroom.  If  we  can  do 
this,  we  would  begin  to  get  back  on  the  track 
of  political  awareness,  electoral  partKipation, 
arxJ  citizen  activism;  leaving  the  age  of  apathy 
and  cynKism  in  our  wake. 

How  can  we  get  children  and  young  adults 
excited  about  votirtg?  How  can  we  get  ttiem 
excited  enough  to  get  their  parents  involved, 
too?  We  need  a  mechanism  to  inspire  chiklren 
and  their  parents  to  participate  in  ttie  process. 
We  need  to  entice  them  to  learn  more  about 
the  importance  and  responsibilities  of  living  in 
a  democracy,  not  just  on  electk)n  day  but  364 
other  days  of  the  year. 

One  such  program  already  exists,  and  n  is 
called  "Kkls  Voting."  It  is  a  bipartisan  nonprofit 
project  wheh,  in  cooperation  with  tocal  school 
systems,  has  developed  a  K-12  curriculum 
that  seeks  to  educate  and  motivate  students  in 
the  electoral  process.  I  believe  this  program, 
run  at  no  cost  to  tfie  taxpayers,  will  help  turn 
around  the  current  trend  of  politkxU  apathy 
arKl  peak  the  interest  of  our  youth  in  the  proc- 
ess. It  is  presently  being  conducted  in  15  corrv 
munities  around  ihe  country  and  also  has 
drawn  intematkxial  interest.  Including  the 
U.S.S.R.  I  am  committed  to  seeing  Its  suxess 
become  natnnwkle  here. 

Cofounders  Bob  Evans,  Max  Jennings,  and 
Chuck  Wahlheim  were  originally  introduced  to 
"Kids  Voting"  in  Costa  Rca  and  brought  the 
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concept  to  Arizona  in  1988.  In  that  year  nearly 
700,000  o<  Arizona's  students  were  involved  in 
this  program,  learning  about  the  responsitMl- 
ilies  of  democracy,  increasing  their  poWcal 
awareness,  voting,  and  best  of  al  bringing 
their  parents  along  for  tfie  ride.  Voter  turrxxjt 
in  1990  increased  by  2'/i  percent  as  a  direct 
resutt  of  "Kids  Voting." 

It  IS  anticipated  "Kids  Voting"  will  soon  be 
cor>ducted  in  1 5  school  systems  in  7  States  irv 
eluding  my  own  Dade  County,  FL;  Baltimore, 
MO;  Knoxville.  TN;  Dayton,  OH;  Denver,  CO; 
Austin,  TX,  arxl  the  entire  Arizona  State 
school  systera 

I  urge  you  to  join  me  in  raising  national 
awareness  of  and  support  for  "Kids  Voting," 
arxj  a  greater  participation  of  our  citizens  in 
the  electoral  process. 

I  am  submitting  an  article  on  tfus  program 
by  Tom  Fiedter  of  the  Miami  Herald. 

[From  the  Miami  Herald.  July  21,  1991] 

KID8  VOTINO:  CULTTVATWO  CmZKNSHIP 

(By  Tom  Fiedler) 
I  met  Ann  Kravltz  t>ftrely  six  weeks  ago,  al- 
tbough  she  had  phoned  me  a  month  or  so  be- 
fore to  tell  me  about  an  Idea  she  had  picked 
up  In  her  travels. 

"Kids  Voting,  "  she  said,  pressing  her  busi- 
ness card  Into  my  hands.  '•I'll  send  you  ma- 
terial on  It." 

She  was,  as  anyone  who  has  met  her  can 
attest,  more  than  true  to  her  word.  As  a  Hol- 
ocaust survivor  who  came  to  America  from 
Vienna  at  the  age  of  4  "Just  a  step  ahead  of 
the  storm  troopers,"  as  her  husband  puts  It. 
Ann  was  a  fervent  apostle  of  citizenship. 

A  packet  soon  arrived,  solid  with  Informa- 
tion. I  opened  It  expecting  little  more  than 
an  outline  of  curriculum  materials  culminat- 
ing In  a  mock  election  at  school,  the  sort  of 
program  that,  while  worthwhile,  rarely  pro- 
duces results  beyond  that  semester. 

What  I  found  was  a  plan  that  far  exceeded 
my  Imaginings,  one  that  provides  more  hope 
than  anything  I  have  seen  for  Inculcating 
the  values  of  citizenship  In  America's  youth 
long  before  they  are  old  enough  to  enjoy  the 
right  to  vote. 

As  a  small  gesture  of  gratitude  to  Ann,  I 
offer  this  column  to  her.  I  hope  it  will  do 
some  good.  I  only  wish  I  had  written  It  soon- 
er. 

Ann  would  be  the  first  to  admit  that  the 
concept  for  Kids  Voting  Is  not  original  with 
her.  She  picked  It  up  last  summer  while 
traveling  with  her  professor-husband,  San- 
ford  Kravltz,  through  Arizona. 

Its  Arizona  founders,  in  turn,  credited  a 
program  in  Costa  Rica — Central  America's 
most  stable  democracy  where  the  typical 
election  turnout  Is  90  percent— with  l>elng 
the  model. 

The  concept  of  Kids  Voting  is  simple;  the 
execution  Is  considerably  more  complex.  Be- 
ginning In  elementary  school  and  continuing 
through  the  senior  year  of  high  school,  the 
program  incorporates  Important  state  and 
national  elections  into  the  curriculum. 

While  learning  about  such  at>stracts  as  de- 
mocracy, civics  and  constitutional  prin- 
ciples, students  also  gain  the  hands-on  expe- 
rience of  a  political  campaign. 

Each  may  be  assigned  to  follow  a  specific 
candidate,  to  gather  campaign  brochures, 
clip  newspaper  articles,  tape  television  de- 
lates and  ads.  attend  speeches.  They  must 
research  issues  and  share  their  findings. 

They  are  required,  also,  to  bring  their 
work  home  with  them  to  discuss  with  family 
members,  ideally  their  parents.  And  they 
must  register  to  vote  on  a  special  roll  kept 
by  the  county.  Just  as  eligible  voters  do. 


EXTENSIONS  OF  REMARKS 

KLBCnON  DAT  CLIMAZ 

The  climax  occurs  on  ESectlon  Day  when 
they  go  to  their  local  polling  place— not  a 
mock  twoth  set  up  at  their  school— And  cast 
their  ballot  along  with  their  parents.  Al- 
though their  vote  won't,  of  course,  be  tallied 
In  the  same  way,  it  will  be  processed  within 
24  hours  with  those  of  other  Kids  Voting  par- 
ticipants and  the  results  announced. 

Ann  was  convinced  that  this  program's  em- 
phasis on  full  family  participation,  its  realis- 
tic approach  to  citizen  action  and  the  fact 
that  the  tally  would  be  reported  on  the  day 
after  the  election  alongside  the  "real"  re- 
sults gave  it  a  unique  dimension. 

Moreover,  the  experience  of  repeating  the 
process — over  time,  the  typical  high  school 
graduate  could  cast  three  presidential  Kids 
Voting  ballots  before  marking  a  real  one- 
would  Imbue  the  habit  as  nothing  else  had. 

To  me.  therein  rested  its  genuine  value. 

Of  the  many  problems  facing  our  nation, 
few  may  be  more  insidious,  more  alarming, 
than  the  growing  disconnection  between 
Americans  and  their  government. 

The  notion  of  citizenship  seems  increas- 
ingly confined  to  nationality.  Fewer  and 
fewer  recognize  that  citizenship  also  Implies 
a  balanced  set  of  rights  and  responsibilities, 
one  of  which  is  casting  an  Informed  ballot. 

FRIOHTENINO  TRENDS 

The  trends  should  frighten  us  all.  Barely 
half  of  all  eligible  Americans — and  Just  44 
percent  of  all  eligible  Floridians— cast  bal- 
lots in  the  1968  presidential  election.  That 
contrasts  with  nearly  65  percent  in  1960, 
when  John  F.  Kennedy  defeated  Richard 
Nixon  by  a  margin  of  one  vote  per  precinct 
nationwide. 

And  among  young  voters,  those  between 
the  ages  of  18  and  21,  the  drop  has  been  even 
more  precipitous.  In  the  most  recent  presi- 
dential election.  Just  33  percent  of  these 
young  people  turned  out.  This  is  the  very 
group  that  was  shipped  out  to  the  Persian 
Gulf,  that  is  affected  most  directly  by  abor- 
tion rights  decisions,  and  that  should  insist 
upon  shaping  the  long-term  policies  affect- 
ing the  world  they  will  inhabit. 

The  lamentations  over  this  generation's 
Impact  have  echoed  widely.  American  Demo- 
graphics magazine  reports  this  month  that 
America's  high  school  Class  of  1966  seeks 
"money,  not  meaning"  and  places  "play  be- 
fore work." 

In  an  article  based  upon  exhaustive  sur- 
veys conducted  by  the  University  of  Michi- 
gan, the  magazine  disputed  analysts  who  say 
that  today's  youth,  like  the  children  of  the 
'60s,  are  turning  toward  nonmaterlalistlc 
goals. 

"In  fkct,"  the  authors  wrote,  "young 
adults  seem  to  be  turning  away  from  Intel- 
lectual and  philosophical  concerns." 

TVmNOUT  DROPPED 

A  citizen  action  group.  People  for  the 
American  Way,  sounded  a  similar  alarm  in 
June  during  a  press  conference  called  to 
mark  the  aoth  anniversary  of  the  26th 
Amendment  to  the  Constitution  giving  18- 
year-olds  the  right  to  vote.  Since  that 
amendment  took  effect  in  the  1972  election, 
turnout  has  steadily  dropped. 

In  a  survey  the  group  conducted  of  1&-  to 
24-year-olds  on  the  meaning  of  citizenship. 
Just  one  in  eight  linked  voting  to  being  a 
good  citizen. 

More  distressing,  when  the  youths  were 
asked  to  rank  their  life  goals.  72  percent 
placed  highest  emphasis  on  'career  success  " 
emd  57  percent  cited  the  importance  of  "en- 
Joying  life  and  having  a  good  time." 

'Ranking  dead  last  was  'l>elng  Involved  in 
helping    the    community    to    be    a    better 
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place.'"  said  the  study,  called,  chillingly. 
Democracy's  Next  Generation. 

To  reverse  the  erosion  of  citizenship  val- 
ues. People  for  the  American  Way  and  a 
score  of  other  organizations  are  also  pushing 
voter  education  and  registration  programs 
nationwide.  Notably  the  centerpiece  of  this 
effort,  called  First  Vote,  is  modeled  after  one 
that  has  l>een  in  place  in  Dade  schools  for  a 
decade. 

We  can  be  proud  that  in  Dade  County  put>- 
Uc  schools.  100  percent  of  the  eligible  18- 
year-olds  were  registered  to  vote  during 
classroom  ceremonies  last  year,  a  national 
record.  But  registration  Is  Just  part  of  the 
Iwttle.  as  Ann  Kravltz  would  say. 

The  hidden  agenda  of  Kids  Voting  is  that. 
In  addition  to  drawing  youths  directly  into 
the  political  maelstrom,  it  captures  many  of 
their  parents.  Home  discussion  with  parents 
is  central,  as  is  accompanying  a  parent  to 
the  polls. 

In  Arizona,  voter  turnout  In  precincts 
where  Kids  Voting  was  in  effect  averaged  3 
percent  at>ove  the  state  average.  That  trans- 
lated to  about  32,000  votes  in  a  recent  gov- 
ernor's race  decided  by  a  single  percentage 
point.  (Ironically,  the  "kids"  voted  heavily 
for  the  losing  candidate,  a  Democrat.  They 
also  voted  overwhelmingly  to  make  Martin 
Luther  King  Jr.'s  birthday  a  State  holiday, 
another  measure  defeated  by  their  parents  at 
the  cost  of  a  Super  Bowl.) 

Ann's  program  in  Dade  County,  though 
only  five  months  old.  Is  well  on  Its  way  to 
bearing  fruit.  The  county  school  district  and 
the  elections  division  are  planning  a  pilot 
program  for  the  Noveml)er  1992  presidential 
rftco 

Meanwhile,  both  Secretary  of  State  Jim 
Smith  and  Florida  Education  Commissioner 
Betty  Castor  have  expressed  interest  in  the 
project  with  the  thought  of  bringing  it  to 
every  county  by  1994. 

Unfortunately  Ann  won't  see  it.  After  un- 
dergoing chemotherapy  for  cancer,  she  died 
on  July  2.  two  days  before  her  favorite  holi- 
day. 


PROVIDING  EQUAL  ACCESS  TO 
THE  FEDERAL  COURTS  FOR  THE 
PEOPLE  OF  PINELLAS  COUNTY, 
FL 


HON.  CW.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  2, 1991 
Mr.  YOUNG  of  Florida.  Mr.  Speaker,  all 
Americans  have  a  constitutional  right  to  full 
and  fair  access  to  the  Federal  court  system 
without  being  impeded  by  cost  or  geographical 
barriers.  However,  this  right  has  long  tieen  de- 
nied the  people  I  represent  in  Pinellas  County, 
Florida's  third  most  populous  county. 

For  more  than  30  years.  Federal  court  has 
been  authonzed  to  sit  in  St.  Peterstxirg,  the 
largest  city  in  the  county,  txrt  the  judiciary  has 
never  recommerxJed  the  construction  of  facili- 
ties there.  This  despite  tfie  fact  that  St.  Peters- 
burg and  Pinellas  County,  FL,  with  851,659 
residents,  has  tfie  largest  population  of  any 
county  within  tfie  middle  district  of  Florida,  and 
a  population  larger  than  Tampa  and 
Hillsborough  (bounty,  wtiere  all  Pinellas  Coun- 
ty litigants,  jurors,  and  attorneys  must  travel  to 
Federal  court.  Of  Florida's  five  nxist  populated 
States,  Pinellas  is  the  only  one  without  a  Fed- 
eral court  facility. 


Even  though  there  is  no  Federal  court  pres- 
ence In  St.  Petersburg,  more  than  one-third  of 
the  criminal,  civil,  and  banknjptcy  caseload 
filed  in  the  Tampa  Division  of  the  Middle  Dis- 
trict of  Florida  is  generated  in  Pinellas  County. 
There  is  no  denying  that  there  is  ample 
need  lor  additional  court  facilities  in  the  middle 
district  of  Florida,  and  particuarty  in  the  Tampa 
division  where  criminal  case  filings  have  more 
than  doubled  since  1980  and  where  the  case- 
load has  become  so  heavy  that  the  division 
has  had  to  suspend  hearing  civil  cases.  The 
U.S.  Bankruptcy  Court  in  Tampa  has  experi- 
enced a  350-percent  increase  in  its  caseload 
over  the  past  5  years. 

Legislation  I  am  introducing  today  wouW  au- 
thorize the  construction  of  a  Federal  court  fa- 
cility in  St.  Petersburg  to  fulfill  tfie  statutory  au- 
thority confened  by  this  Congress  in  i960  to 
altow  oourt  to  sit  there. 

Although  St.  Petersburg  and  Tampa  are  k>- 
cated  KiSt  20  miles  apart,  they  are  separated 
by  Tampa  Bay  and  are  only  connected  by 
three  bridges,  each  in  excess  of  seven  miles 
long.  This  unique  geographical  situation  has 
created  a  major  barrier  betv^een  these  two 
cities  and  often  has  proven  to  be  disruptive  to 
the  courts.  Dense  traffic,  delays  on  the 
bridges,  and  a  lack  of  alternative  routes  fre- 
quently cause  litigants,  jurors,  and  attorneys  to 
be  late  for  scheduled  proceedings. 

All  these  factors  have  an  impact  on  the 
frame  of  mind  of  jurors,  one  of  tfie  greatest 
concerns  of  Federal  judges.  Every  Member  of 
Congress  who  must  cross  he  Potomac  River 
by  bridge  each  day  to  reach  the  U.S.  Capitol 
certainly  is  aware  of  the  impact  the  stress  and 
strain  o(  traffic  can  have  on  your  schedule  and 
your  frame  of  mind  wfien  you  reach  wort<. 

St.  Petersburg  affords  those  people  from 
Pinellas  County  seeking  access  to  the  Federal 
courts  the  opportunity  to  avoid  these  time  con- 
suming and  costly  delays  and  would  bring  a 
Federal  facility  into  the  middle  district's  largest 
population  center  not  cunently  served  by  a 
Federal  court.  Make  no  mistake  about  it,  the 
time  and  cost  involved  in  traveling  between  St. 
Peterstxjrg  and  Tampa  are  so  high,  that  a 
growing  number  of  Pinellas  County  attorneys 
recommend  that  prospective  clients  seek 
counsel  in  Tampa  to  minimize  the  expense  of 
paying  fbr  an  attorney's  time  to  travel  between 
these  cities. 

Mr.  Speaker,  foltowing  my  remari<s,  I  wouW 
like  to  include  for  the  benefit  of  my  colleagues, 
the  results  of  a  survey  of  Pinellas  County  at- 
torneys conducted  by  the  St.  Petersburg  Bar 
Association.  whk:h  documents  the  impact  the 
lack  of  a  Federal  courthouse  has  had  on  their 
ability  to  represent  clients  having  business 
beore  the  Federal  court.  These  testimonials 
from  attorneys  clearly  show  that  in  many 
cases,  access  to  Federal  court  was  denied  the 
people  of  Pinellas  County,  that  often  times 
Pinellas  County  attorney's  refused  to  take 
cases  to  save  their  clients  money,  and  that  the 
distance  and  travel  time  between  cities  has  re- 
sulted in  kjst  opportunities  to  resolve  pressing 
matters  before  the  court. 

The  need  for  a  court  facility  in  St.  Peters- 
burg is  such  a  high  prkxity  to  the  people  I  rep- 
resent that  last  month,  the  St.  Petersburg  City 
Council,  by  a  unanimous  vote,  approved  the 
donatkw  of  4.6  acres  of  prime,  downtown  real 
estate,  valued  at  $9  million,  to  the  Federal 


EXTENSIONS  OF  REMARKS 

Government  for  the  constructkxi  of  a  Federal 
courthouse.  This  historic  site  on  Martin  Luther 
King  Street  is  centrally  kjcated,  is  within  one 
block  of  an  Interstate  highway  ramp,  is  kx^ated 
atong  a  major  mass  transit  route,  and  wouW 
have  available  abundant  public  parking.  It  also 
is  already  property  zoned,  has  been  approved 
for  a  project  of  this  magnitude,  and  can  ac- 
commodate a  facility  large  enough  to  meet  the 
court's  projected  needs. 

In  addition  to  provkJing  court  rooms  for  Fed- 
eral judges  to  hear  criminal  and  civil  cases,  a 
St.  Petersburg  court  facility  also  would  provide 
much  needed  space  for  the  large  number  of 
visiting  and  senior  status  judges  who  travel  to 
Florida,  especially  in  the  winter  months,  to 
help  relieve  the  tremendous  backlog  of  civil 
and  criminal  cases.  Many  of  these  judges  re- 
skje  in  Pinellas  County  during  their  stay  in 
Florida.  It  also  wouW  provide  significant  space 
for  the  current  and  the  antrcipated  increased 
number  of  bankruptcy  judges.  Federal  bank- 
mptcy  filings  have  more  than  doubled  in  the 
past  4  years  and,  as  stated  eariier,  the  num- 
ber of  these  cases  is  projected  to  sharply  in- 
crease. The  number  of  Pinellas  bankruptcy  fil- 
ings is  fast  approaching  the  nurrtoer  filed  from 
Hillsborough  County  and  over  this  same  4- 
year  period,  the  number  of  Pinellas  filings 
were  10  percent  higher  than  those  in 
Hillsborough.  A  St.  Petersburg  court  facility 
woukl  especially  provide  ease  of  access  to  the 
Federal  bankruptcy  process  for  Pinellas  Coun- 
ty residents  and  with  the  availability  of  large 
amounts  of  public  parking  wouW  ease  the  flow 
of  the  large  number  of  litigants,  attomeys,  and 
creditors  involved  in  the  process. 

Finally,  a  Federal  court  facility  in  St.  Peters- 
burg would  enable  the  U.S.  attorney  and  the 
office  of  the  Federal  puWk;  defender  to  estati- 
lish,  for  the  first  time,  an  office  in  Pinellas 
County.  The  cunent  lack  of  their  presence 
compromises  criminal  investigations  and  limits 
the  availability  of  public  representation  for  low- 
income  residents  of  my  district. 

There  is  ample  precedent  in  the  Federal 
court  system  to  locate  facilities  within  close 
proximity  to  each  other.  Within  the  middle  dis- 
trict of  Florida,  Federal  Court  facilities  in  Ocala 
and  Gainesville,  two  cities  wfiose  populations 
do  not  even  begin  to  approach  that  of  St.  Pe- 
tersburg and  Tampa,  are  within  just  35  miles 
of  each  other,  and  in  the  southern  distrrct,  fa- 
cilities in  Miami  and  Fort  Lauderdale  are  k>- 
cated  just  25  miles  apart. 

Mr.  Speaker,  In  making  decisions  about 
where  to  locate  Federal  court  facilities,  the 
Congress  is  obligated  to  do  what  is  right  not 
for  the  convenience  of  the  judges  or  the  politi- 
cal benefit  of  elected  offfcials.  but  for  the  food 
of  the  American  people  who  desen/e  fair  and 
equal  access  to  Federal  courts  of  law.  For 
more  than  30  years,  that  right  has  been  de- 
nied to  the  people  of  Pinellas  County.  Swift 
enactment  of  the  legislatkjn  I  introduce  today 
will  enable  us  to  move  fonward  with  a  project 
that  meets  the  judiciary's  critical  need  for  addi- 
tional space  in  tfie  middle  district  of  Ftorida 
while  at  the  same  time  bringing  the  judges 
closer  to  the  people  they  are  appointed  to 
sen/e. 

St.  Petersburg  Bar  Association  Survey  on 
THE  Need  for  a  Courthouse  in  St.  Pe- 
tersburg, FL 

An  informal  poll  was  conducted  over  a  pe- 
riod of  approximately  three  hours  one  Friday 
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afternoon  and  flfteen  minutes  the  following 
Saturday  morning  among  a  random  sample 
of  many  St.  Petersburg  attorneys  regarding 
the  need   for  a  federal   courthouse   in   St 
Petersburg.      The      sample     consisted      of 
approximatly  twenty  attorneys  and  Included 
attorneys   ftom   large,   medium   and   small 
firms,  as  well  as  sole  practitioners.  Every 
person  polled  agreed  that  a  St.  Petersburg 
federal  courthouse  was  needed  in  order  to 
provide  the  citizens  of  this  county  better  ac- 
cess to  the  federal  Judicial  system.  Below  are 
Just  a  few  real  life  incidents  pulled  from 
these  few  in  this  short  amount  of  time  which 
highlight   the   critical    need   for   a   federal 
courthouse  facility  in  St.  Petersburg. 
inctdenti 
One  St.  Petersburg  attorney  has  as  a  cli- 
ent, a  leasing  company,  with  offices  in  sev- 
eral states.  The  company  carries  insurance 
on  approximately  15,000  employees.  At  3:00 
P.M.,  on  June  3,  the  company  received  a  let- 
ter from  its  insurance  carrier  that  the  policy 
would  be  cancelled  on  June  4  if  more  than 
SI, 000,000.00  in  disputed  premiums/claims  was 
not  paid  by  the  company  by  midnight  June  4. 
The  lawyer  had  only  two  hours  to  file  an  ac- 
tion, get  a  case  number  and  Judge  assign- 
ment and  set  a  hearing  for  a  temporary  re- 
straining order  (TRO).  The  hearing  was  set 
for  the  next  day  at  3:00  P.M.  The  lawyer 
knew  that  federal  Jurisdiction  existed  due  to 
diversity  of  citizenship.  However,  he  had  to 
file  in  state  court  in  St.  Petersburg  due  to 
the  travel,  trafflc  and  parking  problems  at- 
tendant to  filing  in  Tampa.  There  was  sim- 
ply insufficient  time  to  file  the  action  In  fed- 
eral court.  Shortly  before  the  hearing  the 
next  day  the  insurance  carrier  removed  the 
state  court  action  to  federal  court  because 
there  was  diversity  of  citizenship.  The  hear- 
ing time  for  the  TRO  in  state  court  was  lost 
because  the  sute  Judge  no  longer  had  Juris- 
diction, and  there  was  insufflclent  time  to 
obtain  a  case  number.  Judge  assignment  and 
hearing  time  in  federal  court.  As  a  result, 
the   company   was   compelled   to   pay   over 
$1,000,000.00  to   the  carrier  to  prevent  the 
lapse    of    Insurance    coverage.    Without    a 
doubt,  this  loss  would  have  been  prevented  if 
there  had  been  a  federal  courthouse  located 
In  St.  Petersburg. 

incident  n 
This  lawyer  handles  pro  bono  consumer 
law  cases.  He  agreed  to  accei»t  a  pro  bono 
case  for  an  elderly  client  who  lived  In  St.  Pe- 
tersburg and  had  cancer.  For  such  a  person, 
a  Tampa  attorney  is  not  feasible  and  may 
not  be  possible  (unless  the  Tampa  attorney 
Is  willing  to  make  the  drive  over  the  bridge 
to  service  the  client).  She  purchased  a  car 
from  a  Pinellas  County  dealer  in  order  to 
transport  herself  to  her  cancer  treatments. 
The  car  showed  15,000  miles  on  the  odometer 
but  actually  had  about  150,000  miles  on  it. 
The  car  continually  broke  down,  making  it 
dlfflcult  for  this  senior  citizen  to  get  to  her 
cancer     therapy.     A     federal     action     was 
brought.  The  case  proceeded  slowly  due  to 
the  incredible  case  load  of  the  federal  Judges. 
No  sitting  Judge  had  the  time  to  handle  the 
case.  Finally,  a  visiting  judge  from  Michigan 
was  assigned  to  try  it.  Tragically,  the  client 
died  before  the  case  got  to  trial  (because  she 
could  not  get  to  her  cancer  therapy?).  Her 
survivors  settled  for  a  fraction  of  the  value 
of  the  claim,  knowing  that  even  the  visiting 
Judge  may  not  have  reached  the  case  for 
months. 


DJCTDENT  ni 

A  third  lawyer  recited  that  he  represented 
a  local  client  who  had  a  case  with  exclusive 
federal      Jurisdiction      valued      at      about 


22292 

S20.000.00— not  a  large  but  certainly  not  an 
insl^lflcant  amount.  The  client  was  In- 
formed that  the  only  federal  courthouse  was 
In  Tampa.  As  a  result,  his  travel  time  would 
be  greater  and  his  attorney's  fees  would  be 
greater  (due  to  more  travel  time  for  the  at- 
torney as  well).  Further,  he  was  Informed 
that  due  to  the  caseload  of  the  federal 
Judges,  It  would  be  two  to  four  years  before 
he  ever  got  to  trial.  The  client  chose  not  to 
bring  this  action  at  all  due  to  the  Increased 
attorney's  fees  and  the  delay  In  reaching  a 
resolution.  A  St.  Petersburg  courthouse 
would  have  made  It  possible  for  this  citizen 
to  pursue  his  claim. 

INCIDENT  rv 
A  fourth  lawyer's  firm  handles  bankruptcy 
cases.  He  had  a  long  standing  client  who  had 
fallen  into  economic  hardship  and  faced  the 
inevitability  of  bankruptcy.  The  client  was 
Informed  that  the  only  bankruptcy  court  is 
In  Tampa,  which  of  course  would  mean  more 
travel  time  and  therefore  more  attorney's 
fees.  Already  being  In  serious  financial  con- 
dition, the  client  could  not  afford  the  addi- 
tional fees  and  was  forced  to  choose  a  Tampa 
attorney  to  handle  the  case.  Denial  of  the  at- 
torney of  your  choice  is  tantamount  to  de- 
nial of  equal  access  to  court. 

INCTDENT  V 

This  fifth  St.  Petersburg  lawyer  routinely 
handles  "1983"  civil  rights  federal  cases.  His 
clients  are  municipalities  who.  In  these  lean 
times,  can  not  easily  afford  the  delay  and  ad- 
ditional cost  of  a  federal  action.  This  lawyer 
must  leave  his  office  one  and  half  hours  prior 
to  the  scheduled  time  for  any  court  proceed- 
ing In  order  to  allow  for  travel  time  and  the 
additional  time  necessary  to  locate  a  park- 
ing space.  Using  a  little  math,  at  a  typical 
billing  rate  of  SISO  an  hour,  each  proceeding 
requiring  the  attorney's  presence  in  Tampa 
adds  about  S375.00  to  the  amount  billed  to 
that  client.  If  each  case  has  only  ten  appear- 
ances (which  may  be  a  modest  number  of  ap- 
pearances), that  municipality  must  pay 
S3.7SO.00  more  per  case  Just  because  the  only 
federal  courthouse  is  in  Tampa. 

CONCLUSION 

Every  lawyer  expressed  the  opinion  that  a 
federal  courthouse  In  St.  Petersburg  would 
make  it  easier,  less  expensive,  less  time-con- 
somlng,  and  In  many  cases  simply  possible. 
for  his  or  her  clients  to  pursue  their  federal 
claims.  Further,  many  lawyers  have  reported 
that  the  lack  of  a  St.  Petersburg  courthouse 
has  meant  that  many  pro  bono  cases  which 
Involve  exclusive  federal  Issues  are  not  filed 
because  the  lawyer  cannot  afford  the  addi- 
tional time  and  expense.  Those  Indigent  and 
working-poor  citizens  go  without  relief  or 
remedy. 


FALSE  AIM  AGAINST  AIDS 


HON.  GERRY  E.  SlUDDS 

OF  MASSACHUSETTS 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2.  1991 
Mr.  STUOOS.  Mr.  Speaker,  all  Americans 
share  a  common  interest  in  attacking  ttie 
human  ImmurKxtoficiency  virus  wtiich  causes 
AIDS  in  the  most  effective  way  possit)le.  Gen- 
erally it  is  our  public  health  professionals,  not 
our  politictans,  wtx)  have  devetoped  tt>e  most 
scientifiic  responses. 

A  classic  iRustration  is  the  administratkxi's 
confused  and  poMically  driven  polKy  placing 
travel   and   immigratk>n   restrictions   on   HIV 
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positive  individuals.   Uniformly,  public  health 
professior^ls  have  opposed  ttie  restrictions. 

Dr.  Louis  Sullivan.  Seaetary  of  Health  arxj 
Human  Services,  recommended  removing  the 
restrictjons  in  January.  The  Immigratkxi  arxJ 
Naturaiizatton  Servce,  however,  has  argued 
mat  HIV  infectKxi  shoukj  exclude  entry. 

Today's  Washington  Post  reports  ttiat  the 
adrmmstration  will  likely  anrx>unce  wrthin  a  few 
days  a  continuation  of  this  ilk}gtcal  ban  on 
travel  arxJ  immigration.  That  would  be  a  purely 
political  decision  with  tragic  public  health  corv 
sequences.  It  is  a  path  I  woukj  strongly  courv 
sel  against. 

One  of  ttie  most  articulate  and  reasoned 
voices  to  participate  in  this  debate  betongs  to 
Harvey  V.  Fineberg,  Dean  of  the  School  of 
Public  Health  at  Harvard  University.  In  the  July 
31,  1991,  issue  of  The  New  "/ork  Times,  he 
has  presented  a  cogent,  scientific  rationale  for 
an  appropnate  policy  in  this  area.  I  strongly 
commend  this  editorial  to  the  attentkxi  of  my 
colleagues. 

[From  the  New  York  Times,  July  31,  1991) 
False  Aim  Against  AIDS 
(By  Harvey  V.  Fineberg) 

Cambridge,  IAA.— Foreigners  who  wish  to 
enter  the  U.S.  are  required  to  declare  wheth- 
er they  are  Infected  with  human 
immunodeficiency  virus,  the  cause  of  AIDS. 
Those  with  the  virus  generally  are  not  per- 
mitted Into  the  country. 

Despite  protests  by  the  Department  of 
Health  and  Human  Services  and  many  sci- 
entists, the  Justice  Department,  which  ad- 
ministers the  Department  of  Immigration 
and  Naturalization  wants  to  continue  this 
restriction. 

The  result  would  be  the  continuing,  need- 
less humiliation  of  travelers,  a  blow  to  inter- 
national cooperation  In  the  struggle  against 
AIDS,  a  distraction  from  the  real  sources  of 
infection  at  home  and  not  one  Itoa  of  added 
protection  of  the  public. 

No  responsible  health  official  considers 
this  policy  sound.  After  hearing  expert  testi- 
mony, the  Centers  for  Disease  Control  con- 
cluded that  only  active  tuberculosis,  which 
can  be  spread  through  casual  contact,  should 
qualify  as  an  excludable  medical  condition. 

This  finding  was  endorsed  in  January  by 
the  Secretary  of  Health  and  Human  Services, 
Louis  Sullivan,  who  recommended  that  trav- 
elers and  Immigrants  no  longer  l>e  kept  out 
solely  because  they  are  carrying  HTV  or  have 
diseases  like  syphilis  and  gonorrhea. 

Then  science  and  sound  public  policy  were 
overtaken  by  misunderstanding  and  preju- 
dice. More  than  40.000  Americans  wrote  let- 
ters to  the  Government  supporting  the  re- 
strictions. Bolstered  by  this  pressure  and  the 
encouragement  of  ultra-conservative  politi- 
cians, like-minded  officials  in  the  Justice 
Department  overturned  Dr.  Siillivan's  rec- 
ommendations, which  were  to  have  gone  Into 
effect  on  June  1. 

In  response,  Dr.  Sullivan  was  able  to  insti- 
tute a  two-month  comment  period  during 
which  the  HTV  restrictions  remain  in  place 
while  final  rules  are  being  discussed.  This  pe- 
riod ends  Saturday,  when  the  controls  could 
become  permanent. 

The  principal  arguments  expressed  in  favor 
of  keeping  those  with  HTV  out  of  the  U.S.  are 
that  the  spread  of  the  disease  remains  a  mys- 
tery and  that  HTV  Infection  is  expensive  to 
treat.  Public  fears  notwithstanding,  the  evi- 
dence eigainst  spread  by  casual  contact  is 
overwhelming. 

AIDS  treatment  is  Indeed  expensive,  yet 
other  medical  conditions,  such  as  chronic 
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kidney  fkilure,  are  equally  If  not  more  cost- 
ly. Since  existing  Immigration  laws  already 
provide  for  excluding  anyone  who  may  t>e- 
come  a  public  charge,  why  single  out  HIV  in- 
fection? 

The  real  reasons  behind  the  exclusionary 
policy  are  unstated— irrational  fear,  mis- 
understanding and  prejudice,  salted  by  polit- 
ical opportunism  and  cowardice.  Foreigners 
are  an  easy  target,  especially  those  with  a 
dread  disease  associated  with  a  life  style 
that  some  despise.  Excluding  those  with  HTV 
Infection  is  a  surrogate  for  keeping  out  so- 
cial undesirables. 

The  HTV  epidemic  Is  a  glolMd  catastrophe. 
Limiting  International  travel  by  people  with 
AIDS  denies  basic  human  rights  and  dignity, 
with  no  legitimate  public  t>eneflt.  Secretary 
Sullivan  must  be  allowed  to  correct  the  ex- 
isting immigration  rules. 

More  significant,  let's  take  action  that 
could  truly  prevent  the  spread  of  HTV:  pro- 
mote sex  education  and  the  use  of  condoms, 
provide  drug  treatment  on  demand,  and  put 
more  money  Into  AIDS  research. 
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BILLING  FOR  LONG-DISTANCE 
TELEPHONE  SERVICE 


IN  HONOR  OF  MAJ.  GEN.  JOHN  S. 
GRINALDS 


HON.  BILL  LOWERY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1991 

Mr.  LOWERY  of  Califomia.  Mr.  Speaker,  I 
nse  today  to  recognize  and  commend  MaJ. 
Gen.  John  S.  Grinakls  arxJ  33  years  of  meri- 
tohous  service  to  this  country.  His  life  has 
been  consdentkHJSly  devoted  to  tt>e  defense 
arxJ  safekeeping  of  the  United  States  of  Amer- 
k:a. 

General  GrinakJs  was  the  first  West  Point 
cadet  since  1814  to  receive  a  commission  as 
a  secorxj  lieutenant  in  the  Marine  Corps  im- 
mediately upon  graduatk>n  from  the  U.S.  Mili- 
tary Academy.  His  dedk:ation  to  ttie  Marine 
Corps  arxJ  our  country  Is  partk^ularly  worthy  of 
praise,  both  for  its  kxigevity  and  its  strength. 

While  recent  events  in  the  Persian  Gulf 
have  orx^e  again  focused  this  country's  atterv 
tk>n  on  the  fortitude  and  professkxuilism  of  all 
members  of  our  armed  services.  General 
Grinakls'  career  Is  especially  distinguished.  He 
served  his  country  in  Vietnam,  wtiere  he  per- 
formed impeccably  as  senior  adviser  to  ttie 
4th  Battalk>n.  He  also  served  as  akje-de-camp 
to  ttie  commanding  general,  FMF,  Pacifk:.  and 
was  promoted  to  maior  in  November  1967,  for 
his  brilliant  servne. 

Besxles  being  an  exemplary  Marine.  Gen- 
eral Gnnakjs  is.  you  might  say.  a  gentleman 
and  a  scholar.  Major  General  Gnnakls  re- 
ceived a  B.A.  in  geography  from  Oxford  Uni- 
versity in  1963,  an  M.A.  in  geography  from 
Oxford  University  in  1967,  and  an  M.B.A.  from 
Harvard  University  in  1974.  Major  General 
Grinakls,  wtx>  assumed  his  rank  in  1988,  ex- 
emplifies the  spirit  and  dednation  of  the  U.S. 
Marine  Corps. 

Mr.  Speaker.  I  ask  that  you  and  my  col- 
leagues join  me  in  honoring  Maj.  Gen.  John  S. 
Gririakls.  U.S.  Manne,  for  his  pathotx:  service 
and  commitment.  As  he  retires,  let  us  ac- 
kr>owledge  the  great  contnbutfons  he  has 
made  to  the  strength  of  our  country.  He  has 
brought  honor  upon  Nmself  and  his  country 
ttvough  unwavering  and  heroic  service. 


HON.  BDl  RICHARDSON 

OF  NEW  MEXICO 

of  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1991 

Mr.  RICHARDSON.  Mr.  Speaker.  I  am  intro- 
ducing legislation  to  require  long-distance  tele- 
phone companies  to  provkje  all  customers, 
whether  they  be  business  or  resklential,  with 
the  same  billing  options.  It  is  a  House  com- 
panion bill  to  legislatfon  ttiat  has  been  intro- 
duced in  ttie  U.S.  Senate. 

At  the  present  time,  residential  customers 
are  Wiled  for  tfieir  long-distance  calls  on  a  per 
minute  basis  while  business  customers  are  af- 
forded the  use  of  more  modem  billing  tech- 
niques that  measure  a  telephone  call  to  the 
nearest  6-second  increment.  This  arrangement 
is  simply  unfair  to  resklential  customers.  Why 
should  only  business  users  benefit  from  incre- 
mental tnlling  while  resklential  customers  have 
their  telephone  calls  rounded  up  to  the  nearest 
full  minute? 

If  I  were  to  call  to  Sante  Fe.  NM,  from  a 
business  office  in  Washington,  DC,  for  6  min- 
utes and  4  seconds,  the  long-distance  tele- 
phone company  woukl  charge  me  for  the 
exact  time  of  the  call  or  at  worst.  6  minutes 
and  6  seconds.  If  I  were  to  make  the  same 
telephone  call  to  Sante  Fe  from  my  Washing- 
ton, DC  residence,  instead  of  a  business,  ttie 
call  is  rounded  up  to  the  nearest  full  minute, 
and  I  get  billed  for  7  minutes. 

Mr.  Speaker,  I  don't  think  it's  fair  for  long- 
distance telephone  companies  to  cttarge  a 
customer  a  different  price  for  the  same  call, 
simply  on  the  basis  of  where  the  call  was 
placed. 

If  may  seem  like  resklential  customers  are 
only  being  overcharged  for  a  couple  of  sec- 
onds here  and  there,  but  it  adds  up  to  a  con- 
skleraMe  amount  of  money.  The  practk:e  of 
rounding  up  residential  telephone  calls  ac- 
counts for  about  $1 .6  billion  in  additranal  reve- 
nue for  the  long-distance  telephone  industry. 
Thafs  money  residential  users  shouldnl  be 
paying. 

I  think  it's  time  for  tong-distance  telephone 
companies  to  offer  their  residential  customers 
a  more  equitable  billing  an^ngement  When 
business  customers  demanded  inaemental 
billing,  they  got  it.  I  think  residential  customers 
shouW  be  afforded  the  right  to  make  that 
same  chok;e. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  supporting  this  bill.  It  has  the  support  of 
the  Consumer  Federatfon  of  America,  and  I 
hope  Congress  will  take  the  necessary  steps 
to  remedy  ttiis  inequity  in  ttie  way  residential 
customers  are  billed  by  long-distance  tele- 
phone companies. 

H.R.  3276 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  fNCRDONT  TDCB  BILLING, 

Effective  180  days  following  the  date  of  the 
enactment  of  this  Act,  each  provider  of  long 
distanoe  telephone  service  shall  make  avail- 
able to  all  customers,  including  business  and 
residential,  the  same  increment  time  billing 
for  such  long  distance  telephone  service. 
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SEC.    1.    FEI«RAL    COMMUNICATIONS    COMMIS- 
SION. 

The  Federal  Communications  Commission, 
within  60  days  following  the  date  of  the  en- 
actment of  this  Act,  shall  issue  such  regula- 
tions as  may  be  necessary  to  implement  the 
purposes  of  this  Act. 

SEC.  3.  DKFlNITKm. 

For  purposes  of  this  Act,  the  term  "Incre- 
ment time  billing"  means  the  method  used 
by  a  provider  of  long  distance  telephone 
services  in  calculating,  for  purposes  of  bill- 
ing, the  time  utilized  in  connection  with  a 
long  distance  telephone  call. 


SMALL  telecommunications' 
COMPANIES  SUPPORT  H.R.  1527 


HON.  JIM  SLATTERY 

OF  KANSAS 
IN  THE  HOUSE  OP  REPRESENTATTVES 
Friday,  August  2, 1991 
Mr.  SLATTERY.  Mr.   Speaker,  during  the 
102d  Congress,  debate  on  the  modificatk)n  of 
final  judgment  [MFJ]  has  resulted  in  a  Senate 
bill,  S.  173,  being  passed  and  hearings  at  the 
subcommittee  level  in  the  Energy  and  Com- 
merce and  Judkaary  Committees  on  legisla- 
tion. H.R.  1527,  my  colleague  from  Louisiana, 
Mr.  Tauzin,  and  I  introduced  in  March.  This  bill 
would  repeal  the  manufacturing  restriction  on 
the  regional  Bell  Co.  contained  in  the  MFJ. 

To  date,  78  small  telecommunrcation  com- 
panies, including  many  equipment  manufactur- 
ers, have  come  out  in  strong  support  of  H.R. 
1527.  In  ttie  aggregate,  these  companies  em- 
ploy 20,000  U.S.  wort<ers  and  produce  annual 
revenues  that  total  $3  billion. 

At  this  point,  I'd  like  to  include  the  list  of 
these  small  companies  in  the  Record: 
Ad-Hoc  Coalition  of  Small  Telecommuni- 
cations  Companies   Publicly   Endorsing 
H.R.  1527 

(By  City  and  State)  j 

ALABAMA  1 

Adtran:  i 

Corporate  Headquarters,  Huntsvllle,  AL. 
Manufacturing  Location,  Huntsvllle,  AL. 

CAUFORNU 

Able  Telecommunications.  Inc.: 
Corporate  Headquarters,  Mllpltas,  CA. 
Manufacturing  Location,  Mllpltas,  CA. 
Applied  Digital  Access: 
Corporate  Headquarters,  San  Diego,  CA. 
Manufacturing  Location,  San  Diego,  CA. 
Centigram  Communications  Corporation: 
Corporate  Headquarters,  San  Jose,  CA. 
Manufacturing  Location,  San  Jose,  CA. 
Multipoint  Networks,  Inc.: 
Corporate  Headquarters,  San  Carlos.  CA. 
Manufacturing  Location,  San  Carlos,  CA. 
Pairgain  Technologies.  Inc.: 
Corporate  Headquarters.  Torrance,  CA. 
Manufacturing  Location,  Torrance,  CA. 
Protocol  Engines,  Inc.: 
Corporate   Headquarters,    Santa   Barl>ara, 
CA. 

Manufacturing  Location.  Santa  Barl>ara 
CA. 

Silicon  General.  Inc.: 

Corporate  Headquarters.  San  Jose,  CA. 

Manufacturing  Location,  San  Jose,  CA. 

Superior  Teletec: 

Manufacturing  Location,  Chlno,  CA. 

Telesciences,  Inc.: 

Corporate  Headquarters,  San  Francisco, 
CA. 
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Manufacturing  Location,  Fremont,  CA. 

Verillnk  Corporation: 

Corporate  Headquarters,  San  Jose,  CA. 

Manufacturing  Location,  San  Jose,  CA. 

Lumisys: 

Corporate  Headquarters,  San  Jose,  CA. 

Vicorp  Interactive  Systems,  Inc.: 

Manufacturing  Location,  San  Francisco 
CA. 

TeleSensory  Systems.  Inc.: 

Corporate  Headquarters.  Mountain  View. 
CA. 

COLORADO 

BI,  Inc.: 

Corporate  Headquarters.  Boulder.  CO. 
XEL  Communications.  Inc.: 
Corporate  Headquarters.  Aurora,  CO. 

CONNECTICUT 

Cobotyx: 

Corporate  Headquarters,  Danbury,  CT. 
Manufacturing  Location,  Danbury,  CT. 
Trident  Technologies  Corp.: 
Corporate  Headquarters,  Stamford,  CT. 

nx)RiDA 
Restor  Industries.  Inc.: 
Corporate  Headquarters,  Ocoee,  Fl. 
Manufacturing  Location,  Ocoee,  FL. 
Manufacturing  Location,  Orlando,  FL. 
AmPro  Corporation: 
Corporate  Headquarters,  TitusviUe,  FL. 
Manufacturing  Location,  TitusviUe.  FL. 
Elcotel  Inc.: 

Corporate  Headquarters.  Sarasota.  FL. 
Aptek  Technologies.  Inc.: 
Corporate  Headquarters.  Deerfleld  Beach. 
FL. 

OEOROIA 

Solid  State  Systems.  Inc.: 

Corporate  Headquarters,  Kennesaw,  GA. 

Manufacturing  Location.  Kennesaw,  GA. 

Superior  Teletec: 

Corporate  Headquarters,  Atlanta,  GA. 

Manufacturing  Location,  Marietta,  GA. 

ILLINOIS 

HealthTech: 

Corporate  Headquarters,  Northbrook,  IT, 

Keptel,  Inc.: 

Manufacturing  Location,  Addison,  IL. 
Telesciences.  Inc.: 

Manufacturing    Location.    Bloomlngdale, 
Hi. 
Teltrend: 

Corporate  Headquarters.  St.  Charles.  IL. 
Trlmm.  Inc.: 

Corporate  Headquarters,  Llbertyvllle.  IL. 
Manufacturing  Location,  Llbertyvllle,  IL. 
Teradyne,  Inc.: 

Manufacturing  Location,  Deerfleld.  IL. 

INDIANA 

EMAR,  Inc.: 

Corporate  Headquarters,  Muncle,  IN. 
Manufacturing  Location,  Muncle,  IN. 
Indiana  Electronic  Manufacturers  Assoc.: 
Headquarters,  Indianapolis,  IN. 

MAINE 

Oval  Window  Audio: 

Corporate  Headquarters,  '5farmouth,  ME. 

Manufacturing  Location,  Gardiner,  ME. 

MASSACHUSETTS 

Kurzwell  Applied  Intelligence,  Inc.: 
Corporate  Headquarters,  Wartham,  MA. 
Data  Con,  Inc.: 

Corporate  Headquarters.  Burlington,  MA. 
Vicorp  Interactive  Systems,  Inc.: 
Corporate  Headquarters,  Boston,  MA. 
Manufacturing  Location,  Boston,  MA, 
LHS,  Inc.: 
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Corporate  Headqnart«rB,  Woburn,  MA. 

Teradyne,  Inc.: 

Corporate  Headquarters,  Boston,  MA. 

MICHIGAN 

Advance  Concrete  Products  Co.: 
Corporate  Headquarters,  Highland.  Bfl. 
Manufacturing  Location.  Highland.  MI. 
Silent  Call  Corp.: 
Corporate  Headquarters.  Clarkston.  MI. 

MINNKSOTA 

Nicollet  Technologies.  Inc.: 
I      Corporate  Headquarters.  BloomHeld.  MN. 
5      Manufacturing  Location.  Bloomfleld.  MN. 

MISSISSIPPI 

Corinth  Telecommunications.  Inc.: 
Corporate  Headquarters.  Corinth,  MS. 
Manufacturing  Location.  Corinth.  MS. 
International  Teleservlces.  Inc.: 
Manufacrtirlng  Location.  Corinth.  MS. 
Solid  State  Systems,  Inc.: 
Manufacturing  Location,  Corinth,  MS. 

I  ,  NEVADA 

Restof  Industries,  Inc.: 

Manufacturing  Location.  Las  Vegas.  NV. 

NEW  HAMPSHIRE 

Bumma  Four,  Inc.: 

Corporate  Headquarters.  Manchester.  NH. 

Manufacturing  Location,  Manchester,  NH. 

NEW  JERSEY 

Keptel,  Inc.: 

Corporate  Headquarters.  Tlnton  Falls.  NJ. 

Manufacturing  Location.  Tlnton  Falls.  NJ. 

Integrated  Network  Corporation: 

Corporate  Headquarters.  Brldgewater.  NJ. 

Phone— TTY: 

Corporate  Headquarters.  Hackensack.  NJ. 

Telesclences.  Inc.: 

Manufacturing  Location.  Moorestown,  NJ. 

X-10  (USA).  Inc.: 

Corporate  Headquarters.  Northvale.  NJ. 

NEW  YORK 

American  Pipe  and  Plastics: 
Corporate  Headquarters,  Blnghamton.  NY. 
Manufacturing  Location.  Klrkwood,  NY. 
Cobotyx: 

Manufacturing  Location.  Blnghamton.  NY. 
Manufacturing    Location.     Poughkeepsle. 
NY. 
EUt^le  Telephonies,  Inc.: 
Corporate  Headquarters,  Hauppauge,  NY. 
Frontier  Communications  Corporation: 
Corporate  Headquarters,  New  York.  NY. 
Manufacturing  Location.  New  York.  NY. 
VIcorp  Interactive  Systems.  Inc.: 
Manufacturing  Location.  New  York.  NY. 
Computer  Consoles.  Inc.: 
Corporate  Headquarters.  Rochester,  NY. 

NORTH  CAROLINA 

Broadband  Technologies.  Inc.: 

Corporate  Headquarters.  Research  Triangle 
Park.  NC. 

Manufacturing  Location.  Research  Tri- 
angle Park.  NC. 

OHIO 

Applied  Innovations.  Inc.: 

Corporate  Headquarters,  Columbus.  OH. 

Manufacturing  Location.  Columbus.  OH. 

Restor  Industries.  Inc.: 

Manufacturing  Location,  Cincinnati,  OH. 

L.M.  Berry  Co.: 

Corporate  Headquarters.  Cincinnati,  OH. 

OKLAHOMA 

Selscor  Technologies.  Inc.: 
Corporate  Headquarters,  Tulsa.  OK. 

ORXOON 

Bejed.  Inc.: 

Corporate  Headquarters.  Portland,  OR. 

Accurate  Electronics  Inc.: 

Corporate  Headquarters.  Beaverton.  OR. 


EXTENSIONS  OF  REMARKS 

Restor  Industries.  Inc.: 
Manufacturing  Location.  Portland.  OR. 

PENNSYLVANIA 

Biddle  Instruments: 

Corporate  Headquarters.  Blue  Bell.  PA. 

Manufacturing  Location.  Blue  Bell.  PA. 

Communications  Test  Design: 

Corporate  Headquarters.  West  Chester,  PA. 

Manufacturing  Location,  West  Chester. 
PA. 

Eagle  Telephonies.  Inc.: 

Manufacturing  Location, ,  PA. 

International  Mobile  Machines  Corpora- 
tion: 

Corporate  Headquarters,  King  of  Prussia. 
PA. 

Manufacturing  Location,  King  of  Prussia. 
PA. 

International  Teleservlces,  Inc.: 

Corporate  Headquarters,  Lansdale,  PA. 

URIX  Corporation: 

Corporate  Headquarters,  Horsham.  PA. 

Manufacturing  Location.  Horsham.  PA. 

SOUTH  CAROLINA 

American  Pipe  and  Plastics: 
Manufacturing    Location.    Fountain    Inn, 
SC. 
The  Triangle  Tool  Group.  Inc.: 
Corporate  Headquarters.  Orangeburg.  SC. 

TEXAS 

Biddle  Instruments: 

Manufacturing  Location,  Dallas.  TX. 

International  Teleservlces.  Inc.: 

Manufacturing  Location,  Garland,  TX. 

Microwave  Networks  Incorporated: 

Corporate  Headquarters,  Houston,  TX. 

XY  Resources,  Inc.: 

Corporate  Headquarters.  Ardmore,  TX. 

Manufacturing  Location.  Ardmore.  TX. 

Voice  Control  Systems: 

Corporate  Headquarters.  Dallas.  TX. 

Manufacturing  Location.  Dallas.  TX. 

SLT  Communications,  Inc.: 

Corporate  Headquarters.  Sugarland.  TX. 

Ambox.  Inc.: 

Corporate  Headquarters.  Houston.  TX. 

Manufacturing  Location.  Houston.  TX. 

Restor  Industries.  Inc.: 

Manufacturing  Location.  Dallas.  TX. 

The  Tlgon  Corp.: 

Corporate  Headquarters.  Dallas,  TX. 

Axes  Technologies  Inc.: 

Corporate  Headquarters.  CarroUton.  TX. 

Electronic  Modules.  Inc.: 

Corporate  Headquarters,  Dallas,  TX. 

VIRGINIA 

International  Teleservlces,  Inc.: 
Manufacturing  Location,  Orange.  VA. 
LC  Technologies,  Inc.; 
Corporate  Headquarters.  Fairfax.  VA. 
Manufacturing  Location.  Fairfax,  VA. 

WABHINOTON 

Advanced  EUectronlcs  Applications.  Inc.: 
Corporate  Headquarters.  Lynnwood,  WA. 
Manufacturing  Location,  Redmond,  WA. 
Applied  Voice  Technology,  Inc.: 
Corporate  Headquarters,  Klrkland,  WA. 
Manufacturing  Location,  Klrkland,  WA. 
Crest  industries: 

Corporate  Headquarters.  Pacific,  WA. 
Manufacturing  Location.  Paclflc.  WA. 
Eldec  Corporation: 

Corporate  Headquarters.  Lynnwood.  WA. 
Manufacturing  Location.  Lynnwood.  WA. 
Everett  Sound  Machine  Works.  Inc.: 
Corporate  Headquarters.  Everett.  WA. 
Manufacturing  Location,  Everett.  WA. 
ICOM  America: 

Corporate  Headquarters.  Belevue.  WA. 
Meteor  Communications  Corp.: 
Corporate  Headquarters,  Kent,  WA. 
Manufacturing  Location,  Kent,  WA. 
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Telect: 

Corporate    Headquarters,    Liberty    Lake, 
WA. 
Racon,  Inc.: 

Corporate  Headquarters.  Seattle,  WA. 
Manufacturing  Location,  Seattle.  WA. 
Utilx  Corporation: 
Corporate  Headquarters.  Kent.  WA. 
Manufacturing  Location,  Kent.  WA. 


VIOLATIONS  OF  BASIC  HUMAN 
RIGHTS  IN  EL  SALVADOR 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1991 

Mrs.  BOXER.  Mr.  Speaker,  2  weeks  ago  50 
Of  my  colleagiies  joined  me  in  a  lener  to  Presi- 
dent Cristiani  expressing  our  deep  concern 
about  recent  attacks  against  the  leaders  and 
members  of  the  Salvadoran  Ckxrvnunal  Move- 
ment [MCS],  an  organization  of  159  member 
communities  woddng  to  provkle  decent  hous- 
mg  and  basic  services  to  the  poorest  slum 
dwellers  of  El  Salvador.  In  or>e  case,  a  hus- 
band was  brutally  murdered  and  his  wife  seri- 
ously Injured  when  the  offices  of  the  MCS 
were  searched  arKJ  ransacked. 

These  incidents  are  not  only  vk>latk)ns  of 
basic  human  rights,  but  are  also  detrimental  to 
efforts  to  achieve  a  democratk:  society  and  an 
end  to  war  in  El  Salvador.  They  may  also  be 
part  of  a  larger  pattern  ol  human  rights  abuses 
by  ttie  Salvadoran  Armed  Forces. 

The  folk>wing  article  by  Marc  Siegel,  a  re- 
search associate  with  ttie  Washingtorvbased 
Council  on  Hemispherk;  Affairs,  details  the 
plight  of  the  poor  and  landless  In  El  Salvador 
I  urge  my  colleagues  to  give  It  their  utmost  at- 
tention during  upcoming  debate  on  tt>e  Issue 
of  aid  to  El  Salvador. 

Salvadoran  Government  Cracks  Down  on 
squatters 

(By  Marc  Siegel,  COHA  Research  Associate) . 

Tensions  have  escalated  l>etween  the 
ARENA  government  and  the  country's  hun- 
dreds of  thousands  of  landless  over  the  occu- 
pation of  vacant  properties,  as  the  authori- 
ties ordered  the  military  to  forcibly  evict  Il- 
legal dwellers  from  settlements  that  they 
had  established.  Last  March,  security  forces 
harshly  handled  residents  of  Soledad  Vluda 
de  Alas  I,  n,  and  m,  and  In  late  June,  In  two 
of  the  largest  operations  of  their  kind  In  re- 
cent years,  they  evicted  fifty  families  from 
both,  the  Cooperative  Gusamutut  and  Colonia 
San  Luis.  Even  more  reminiscent  of  the  past, 
in  separate  death-squad  style  killings,  mili- 
tary operatives  slaughtered  Gustavo  Rosa 
Ramirez  Agullar,  an  activist  memtwr  of  the 
leftist  Democratic  Convergence  party,  as 
well  as  Martin  Ayala  Ramirez,  a  security 
guard  for  the  Conunlttee  of  Marginal  Com- 
munities, an  advocacy  group  for  slum  dwell- 
ers that  has  orchestrated  land  occupations  in 
greater  San  Salvador. 

In  a  stepped-up  effort  In  response  to  the  de- 
mands of  landowners — a  powerful  constitu- 
ency within  the  ruling  ARENA  party— the 
military  is  using  scare  tactics  to  perhaps  in- 
fluence the  FMLN  guerrilla  leadership  to 
tiack  down  from  its  demand  for  authentic 
land  reform  l>efore  a  cease-fire  is  reached  and 
a  newly-formed  United  Nations  commission 
to  monitor  human  rights  arrives.  Despite  its 
atrocious  human  rights  record,  the  military 


has  BO  reason  to  fear  Washington's  wrath 
after  the  White  House,  over  Congressional 
opposition,  recently  obligated  S21  million  in 
military  aid. 

In  early  July,  the  government  and  the 
Democratic  Peasant  Alliance  agreed  to  allow 
a  number  of  Illegal  squatters  to  remain 
where  they  were  If  other  unoccupied  prop- 
erties are  not  taken  over.  Unfortunately,  the 
agreement  will  affect  only  about  5,000  of  an 
estimated  600,000  landless  campeslnos.  Ef- 
forts are  also  underway  to  resolve  the  broad- 
er issue  of  land  seizures  through  mediation. 
San  Salvador  officials  insist  that,  even 
though  the  land  is  essentially  useless,  it  still 
belongs  either  the  state  or  to  private  owners 
and  therefore  squatters  have  no  legal  claim 
to  it.  Bishop  Rosa  Chavez  counters  by  saying 
that  -hunger  and  ethical  and  moral  fictors 
make  It  Impossible  to  see  this  only  from  a 
legal  point  of  view."  Forcible  evictions  are 
not  likely  to  resolve  this  age-old  problem  be- 
deviling the  tiny  land-starved  nation,  whose 
territory  sustains  one  of  the  highest  per-cai>- 
Ita  populations  in  the  world.  Without  assist- 
ance tn  relocating  the  peasants  to  non-con- 
troversial parcels,  they  Inevitably  will  move 
to  other  unoccupied  property,  with  the  sce- 
nario constantly  being  repeated. 

While  squatter  communities  have  existed 
for  many  years,  the  ongoing  decade-old  civil 
war  and  the  earthquake  of  1986,  which  dis- 
placed at  least  300,000  people  have  increased 
the  frequency  with  which  they  arise.  With 
little  or  no  governmental  assistance  and 
with  almost  none  of  the  J186  million  in  Inter- 
naUonal  earthquake  aid  ever  having  reached 
the  needy,  thousands  of  the  victims  have 
flocked  to  San  Salvador  and  set  up  shanties 
in  the  least  desirable  areas  near  garbage 
dumps,  highways  and  ravines.  As  families 
claimed  their  Individual  lots,  communities 
began  to  develop  a  distinct  subculture.  Be- 
cause of  the  squalor  in  which  they  are  forced 
to  live  and  a  dearth  of  potoble  water,  resi- 
dents continue  to  suffer  from  severe  health 
problems,  the  most  prevalent  being  intes- 
tinal diseases  such  as  parasites  and  dys- 
entery. In  some  urban  communities,  mem- 
bers subsist  by  selling  the  scrap  materials 
that  they  find  in  the  very  dumps  upon  which 
they  lire. 

In  the  countryside,  peasants  live  and  work 
on  farm  cooperatives,  many  of  which  had 
been  nationalized  by  the  Washington-backed 
Christian  Democratic  government  of  Jose 
Napoleon  Duarte  from  original  owners  who 
fled  the  country's  violence.  The  co-ops  resent 
the  privatization  Initiatives  now  being  spon- 
sored by  the  government  and  the  U.S.  Agen- 
cy  for  International  Development  because 
individual  campeslnos  tend  to  lack  the  re- 
sources to  survive  on  their  own.  Without  the 
efforts    of   numerous   domestic    and    Inter- 
national support  groups,  Salvadoran  squat- 
ters  likely   would   be  abandoned   to   suffer 
from  a  grievous  lack  of  water,  health  care, 
and  pollUcal  represenutlon.  In  mid-July,  20 
agricultural    cooperatives    united    with    33 
community  groups  to  form  a  new  organiza- 
tion,  the  Peasant  Democratic  Association. 
Far  from  being  the  exception,  the  land  set- 
Uers  represent  the  plight  of  most  of  the  poor 
In  a  naUon  where  the  government  Itself  esti- 
mates that  85  percent  of  the  populaUon  Is 
living  at  or  below  the  poverty  level. 


EXTENSIONS  OF  REMARKS 

SALUTE  TO  WINCHESTER-FRED- 
ERICK COUNTY  AS  A  WINNER  OP 
THE  1991  ALL-AMERICAN  CITY 
AWARD 


HON.  D.  FRENCH  SLAUGHTER,  JR. 


of  viroinia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1991  \ 

Mr.  SLAUGHTER  of  Virginia.  Mr.  Speaker, 
this  afternoon  I  want  to  take  a  moment  to  con^ 
gratulate  the  communities  of  Winchester-Fred- 
erick County  for  being  selected  as  one  of  10 
winners  of  the  prestigious  All-Amerrean  City 
Award.  The  award  is  sponsored  by  the  Na- 
tional Civic  League. 

On  June  8,  1991.  in  the  city  of  San  Antonkj 
[TX]  representatives  from  the  chamber  of  com- 
merce won  recognition  as  an  All-Amerkan 
City.  Thirty  finalists  made  presentations  to 
judges  who  eventually  chose  10  winners.  The 
competition  was  rigorous  as  nearly  100  cities 
and  city/county  communities  sought  the  rec- 
ognition All-Amerrcan  City  status  confers. 

All  participants  in  the  project  in  both  the  city 
of  Winchester  and  the  county  of  Frederick  de- 
sen/e  praise  for  a  job  well  done.  All  of  the 
more  than  60,000  reskJents  that  make  up  the 
community  at  large  deserve  recognition  for 
their  extraordinary  commitment  to  volunteer 
activity  that  does  so  much  to  Improve  the 
quality  of  life  for  others  who  are  less  fortunate. 

Next  week,  on  August  6,  1991,  President 
Bush  will  be  honoring  all  10  winners  in  a  Rose 
Garden  ceremony.  Congratulations  Win- 
chester-Frederick County  and  congratulations 
to  the  other  winners:  Baltimore  |MD],  Gadsden 
[ALj.  Greencastle  [IN],  Gothenburg  [NE],  New- 
ark [NJ],  Albany  [NY],  Greensboro  [NC]  Day- 
ton [OH],  and  Austin  [TX]. 

Finally,  I  wish  to  enter  Into  the  Record  an 
editorial  that  appeared  in  the  Wednesday 
June  12,  1991  edition  of  the  Winchester  Star.' 
The  editorial  best  expresses  the  sense  of 
pride  and  genuine  excitement  In  the  commu- 
nity. I 

All-american— Winchester  and  Frederick  \ 
County 

BUI  Shendow,  executive  director  of  the 
Winchester-Frederick  County  Chamber  of 
Commerce  said  he  was  "Just  tickled  pink." 
Winchester  Mayor  Elizabeth  Helm  said,  "It 
speaks  so  well  for  this  area."  Kenneth  Stiles, 
chairman  of  the  Frederick  County  Board  of 
Supervisors,  thinks  "it's  fantastic." 

Mr.  Stiles,  Mayor  Helm,  and  Mr.  Shendow 
are  all  so  happy  because  Winchester  and 
Frederick  Community  have  been  officially 
recognized  as  an  AU-American  community- 
one  of  10  communities  so  honored  this  year. 

"I  think  all  along  we  knew  we  were  an  All- 
Amerlcan  community,  but  now  the  rest  of 
the  world  knows  it,"  Mr.  Stiles  said. 

The  designation,  trom  the  National  Civic 
League,  is  the  result  of  the  hard  work  of  a 
seven-member  city-county  group  that  trav- 
eled to  San  Antonio  this  past  weekend  to 
present  a  10-mlnute  video  and  answer  10  min- 
utes of  questions  about  Winchester  and  Fred- 
erick County. 

The  Winchester-Frederick  County  team,  by 
the  way,  was  the  only  city-county  entry  In 
this  year's  competition,  which  goes  to  show 
how  much  a  little  cooperaUon  can  accom- 
plish. 

The  All-Amerlcan  designation  is,  in  Mr.  i 
Shendow's  words,  "big  stuff." 
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It  means  a  mention  on  the  Today  Show  a 
visit  to  the  White  House  by  representatives 
from  the  community,  and— for  two  of  the  10 
winners— a  visit  by  Charles  Kuralt. 

Mr.  Shendow  said,  "As  far  as  a  markeUng 
tool— certainly  It's  a  selling  point  .  .  .  It's 
very  definitely  a  source  of  pride  for  the  com- 
munity." 

An  All-Amerlcan  community.  Mr.  Shendow 
pointed  out,  is  not  an  Idyllic  community 
without  problems.  CommunlUes  who  earn 
the  All-Amerlcan  deslgnaUon  are  commu- 
nlUes  In  which,  he  said,  "the  citizens  really 
care  enough  to  get  involved." 

The  Winchester-Frederick  County  presen- 
totlon  was  different  from  that  of  most  of  the 
competing  conmiuniUes,  Mr.  Shendow  said 
Most  entries  focused  on  how  the  commu- 
nities are  dealing  with  economic  adversity. 
And  many  focused  on  how  local  government 
addressed  conmiunlty  problems. 

The  Winchester-Frederick  County  entry 
concentrated  on  local  people's  efforts  to  deal 
with  local  problems,  highlighting  programs 
such  as  Rhythms  Teen  Center,  the  Free  Med- 
ical Center,  and  City  Light. 

"Ours  was  less  government,"  Mr.  Shendow 
said.  The  team  that  presented  Winchester 
and  Frederick  County's  claim  to  All-Amer- 
ican  status  focused  on  "the  volunteer  spirit 
in  our  community  that  steps  forward  to  ad- 
dress problems." 

The  award,  Mr.  Shendow  said,  Is  "really  a 
reflection  ...  on  the  caring  people,  on  the 
volunteerlsm.  That's  the  strongest  point  In 
the  whole  community,  I  think,  the  vol- 
unteerlsm." 

Being  chosen  an  Ail-American  community 
Is  "big  stuff."  It  Is  a  good  selling  point  and 
a  source  of  pride.  So.  If  yon  Uve  or  work  in 
Winchester  or  Frederick  County,  congratula- 
tions. You  are  a  part  of  an  All-Amerlcan 
community. 


IN  HONOR  OF  REAR  ADM.  GRADY 
L.  JACKSON 


HON.  BILL  LOWERY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1991 
Mr.  LOWERY  of  Califomia.  Mr.  Speaker,  I 
rise  today  in  order  to  recognize  and  commend 
the  outstanding  achievements  of  U.S.  Navy 
Rear  Adm.  Grady  L  Jackson.  His  career  has 
been  a  model  of  dedkalkm  and  sen?k»  to  ttie 
United  States  of  America. 

Admiral  Jackson  has  served  our  country  for 
the  past  30  years  in  a  variety  of  capacities. 
Recent  events  in  the  Persian  Gulf  have  once 
again  directed  this  Natkxi's  attentkxi  to  our 
armed  servk;es  and  the  important  role  played 
by  those  who  have  dedcated  their  lives  and 
efforts  to  our  national  defense.  We  must  mar- 
vel that  Rear  Admiral  Jackson's  contributions 
span  a  generation. 

Admiral  Jackson  began  his  naval  servk»  in 
1961,  receiving  his  commission  as  an  ensign 
after  graduating  from  Newberry  College.  After 
completion  of  preflight  training,  Jackson  com- 
pleted two  cruises  to  the  westem  Pacific,  fly- 
ing the  AD-5Q  Skyrakler  jamming  aircraft.  He 
went  on  to  risk  his  life  in  179  combat  missions 
in  Vietnam.  There,  he  sensed  valiantly  as  a 
bombardier  and  navigator  in  an  A-6A  Intruder 
all-weather  attack  aircraft 

Admiral  Jackson  has  also  been  a  magnifi- 
cent leader.  He  sensed  as  commanding  officer 
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of  VAQ-129  Vikings,  the  EA-6e  Fleet  Readi- 
ness Squadron,  and  of  ttie  U.S.  Navy  Support 
Facility  at  Dtego  Garcia.  Pursuing  a  career  of 
excellence  and  technical  expertse,  Adniiral 
Jackson  t)ecame  Director  of  the  Electronic 
Warlafe  Division,  Offce  of  the  Chief  of  Naval 
Operations,  in  1985.  Then,  in  1988.  Rear  Ad- 
miral Jackson  assumed  his  present  positkx)  as 
commander  of  ttie  naval  Ixase  at  San  Diego. 

Admiral  Jackson's  numerous  decoratk)ns 
and  awards  attest  to  the  bravery  and  leader- 
ship he  has  displayed  in  his  30  years  of  serv- 
ice. As  he  retires,  ttie  importance  of  his  com- 
mitment to  this  country  becomes  ovenwhelm- 
ingly  apparent. 

Mr.  Speaker,  I  hope  you  and  all  of  our  col- 
leagues will  join  me  in  commending  the  three 
decades  which  Rear  Adm.  Grady  L.  Jackson 
has  given  to  the  United  States  of  America.  We 
vMsh  him  well  in  his  retirement.  He  will  be 
missed. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  LUCILE  M.  SCOTT 


THE  20TH  ANNIVERSARY  OF 
GUARDRAIL 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 

D*  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2.  1991 

Mr.  PALLONE.  Mr.  Speaker,  the  Depart- 
ment Of  the  Army  is  planning  a  20-year  anni- 
versary celetxation  of  the  Guardrail  Airtx>rne 
Signals  intelligence  Program  at  Fort  Mon- 
mouth, NJ.  with  a  senes  of  celebrations  on 
August  28,  and  29. 

Mr.  Speaker,  this  program  has  successfully 
produced  arxl  fiekled  seven  generations  of 
Guardrail  intercept  arxj  direction  finding  sys- 
tems. Pnof  to  developTDent  of  this  program, 
airtxxne  surveillarx:e  capat)ilities  were  limited 
by  the  number  of  personnel  who  couW  be  on 
tt>e  aircraft  to  operate  signal  collection  equip- 
nf>ent,  and  by  the  need  to  transport  the  data  to 
a  grourxl  facility  for  processing  after  it  was  col- 
lected. 

Then,  in  1971,  ESL.  Inc.,  a  subsidiary  of 
TRW  Corp.,  devek>ped  a  much  better  way  to 
perform  this  vital  national  security  furKtkxi. 
The  control  arxJ  collection  equipment  would  be 
remotely  controlled,  while  the  personnel  would 
be  placed  in  a  safer  and  more  productive  envi- 
ronment on  the  grourxj.  In  addition,  the  data 
woukj  be  transmitted  directly  from  the  aircraft 
to  the  grourxl  facility,  thus  eliminating  lag  time. 

In  a  mere  5  months'  time,  urxtor  heavy  Qov- 
enrwnent  deadline  pressure,  that  idea  was 
trar^slated  into  the  first  generatk>n  of  the 
Guardrail  system.  It  is  no  exaggeration  to  say 
that  this  system  has  completely  changed  tac- 
tical reconnaissarx;e.  Although  ttie  system 
has,  of  course,  been  modified  arxl  improved 
over  the  past  20  years,  the  basic  system  con- 
cept has  been  urwhanged.  The  story  of  the 
Guardrail  is  an  ongoing  one.  But,  this  year's 
anniversary  gives  us  an  opportunity  to  took 
back  at  how  a  major  conceptual  insigfit,  com- 
bined with  talented  personnel  and  a  first-class 
organizattonal  structure,  can  produce  bnlliant 
technotoglcal  breakthroughs.  It  is  aiso  an  ex- 
ample of  our  pnvate  sector  working  with  the 
Defense  Department  to  keep  America's  de- 
fense technotogy  the  fir>est  in  ttie  wortd. 


HON.  JOHN  LEWIS 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Ausn^t  2. 1991 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Lucile  M.  Scott,  a  distin- 
guistied  journalist.  Celebrating  her  90th  birttv 
day,  Mrs.  Scott  has  been  one  of  Atlanta's 
most  prominent  voices  during  ttus  century.  Her 
contributions  as  a  writer  and  columnist  at  the 
Atlanta  Daily  Wortd  has  touched  the  lives  of 
countless  individuals. 

Bom  in  Jackson.  MS,  Mrs.  Scott  is  a  grad- 
uate of  Tennessee  State  University.  She 
began  her  career  at  tfie  Birmingfiam  Wortd 
and  went  to  the  Atlanta  Daily  Wortd  in  1934. 
During  her  tong  career  at  the  Daily  Wortd. 
Mrs.  Scott  worked  as  a  feature  writer,  col- 
umnist, bookkeeper,  national  circulation  man- 
ager and  payroll  clertt. 

Active  in  her  sorority  for  many  years,  Mrs. 
Scott  served  as  editor-in-chief  of  ttie  Ivy  Leaf. 
a  publication  of  the  Alpha  Kappa  Alpha  soror- 
ity. 

Mrs.  Scott  has  achieved  a  tong  list  of  ac- 
complishments in  community  service.  Honored 
tjy  numerous  organizations  for  her  community 
servk:e,  Mrs.  Scott  was  recognized  as  one  of 
Atlanta's  Black  Women  Ptoneers  by  ttie  At- 
lanta Black  Women's  Coalition.  Mrs.  Scott  has 
also  been  a  life  member  of  the  National  Courv 
cil  of  Negro  Women. 

Mr.  Speaker.  I  salute  this  great  and  out- 
standing woman.  She  has  made  a  difference 
for  generations  of  Adantans  and  for  genera- 
tions yet  unlx>rn. 


SAVING  THE  RIVERS  OF  SOUTH 
JERSEY 


HON.  PEUR  H.  KOSBIAYER 

OF  PENNSYLVANIA 
D4  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1991 

Mr.  KOSTMAYER.  Mr.  Speaker,  this  past 
Saturday,  I  traveled  from  my  home  in  Bucks 
County,  PA  to  Cumberland  County,  NJ  for  a 
visit  to  three  nvers  which  are  currently  being 
studied  for  wild  and  scenic  designation. 

I  had  read  about  the  Maunce  River  for  many 
years,  because  it  is  a  pristine  waterway  in  ttie 
Nation's  most  densely  populated  State. 

The  Manumuskin  River  and  MenantKO 
Creek  feed  into  ttie  Maurtoe  River,  whtoh  runs 
into  the  Delaware  Bay. 

Jane  Galetto,  the  president  of  Citizens  Unit- 
ed to  Protect  the  Maurice  River,  a  citizens 
group  dedicated  to  bringing  wito  and  scenic 
designation  to  the  Maunce  and  its  two  tribu- 
tanes.  was  our  hostess  for  the  day. 

Fortunately,  ttie  heavy  rain,  which  was  fall- 
ing aH  moming.  stopped  after  lurx:h  and  we 
were  able  to  board  a  smalt  boat  with  Leslie 
and  Tony  Fkx:aglia  to  travel  up  ttie 
Manumuskin  River. 

Leslie  and  Tony  are  both  psychotogists  who 
work  in  tfie  putilic  schools  of  Cumbertand 
County.  They  own  a  tovely  fiome  on  ttie  banks 
of  ttie  Manumuskin. 

We  boarded  ttie  Fkxaglia's  15-foot  motor- 
ized skiff  arxl  took  off  up  the  river.  We  coukj 
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hanfy  believe  we  were  in  one  of  America's 
most  congested  States.  Except  for  an  occa- 
stonal  house  on  the  river,  we  saw  nothing  for 
miles  but  the  beautiful  wikj  ttawers.  trees  and 
wikSife,  including  some  of  the  15  endangered 
species  ttiat  call  ttiis  area  home. 

After  making  our  way  several  miles  up  the 
tMlanumsuskin.  we  turned  around  and  headed 
back  downriver,  past  Tony  and  Leslie's  tovely 
home  and  into  the  Maurice.  There  we  headed 
south  toward  the  Detaware  Bay  passing  the 
tiny  New  Jersey  villages  of  Port  Elizabeth, 
Port  Norris,  Bivalve  and  other  tiny  villages  on 
ttie  banks  of  the  Maurice. 

Along  the  way.  we  stopped  and  visited  with 
several  folks  wort(ing  to  restore  an  oM  oyster 
schooner  docked  in  ttie  Maurwe.  Sometimes, 
Mr.  Speaker,  ttiere  are  as  many  as  30  people 
volunteering  ttieir  time  to  restore  the  okJ 
schooner  which  has  already  been  designated 
as  New  Jersey's  representative  in  tfie  July  4, 
1992  Tall  Ships  Spectacle  in  New  Yort<  Har- 
bor. 

Jane  Galetto  and  her  husband  Peter  live  on 
the  Maurice  River.  Ttiey  have  worked  for  a 
very  long  time,  as  fiave  Leslie  and  Tony,  to 
preserve  ttie  Maurice,  ttie  Manumuskin  and 
the  Menantkx).  They  have  found  a  ctiampion 
In  our  colleague,  Biu  Hughes.  It  Is  impossible 
to  be  in  south  Jersey  and  not  find  admirers  of 
Congressman  Hughes,  both  in  the  environ- 
mental community  and  ttie  txjsiness  commu- 
nity as  well. 

People  like  the  Galetto's  and  the  Fkx^aglia's 
who  have  devoted  countless  hours  to  preserv- 
ing ttie  natural  features  of  ttieir  communities 
are  American  heroes.  They  are  ttie  people 
wtio  do  ttie  work;  ttie  people  wtio  write  ttie  let- 
ters, Ik^  and  stamp  ttie  envetopes,  and  raise 
the  money  to  preserve  ttie  American  land- 
scape. They  do  not  do  It  to  entiance  ttieir  own 
wealth,  they  do  it  because  ttiey  feel  strongly 
that  we  shouW  be  doing  nxxe  to  preserve 
wtiat  little  we  have  left  in  the  metropolitan  re- 
gtons  of  the  Mkldle  Atlanta  States. 

Mr.  Speaker,  to  find  rivers  like  this  in  a 
State  as  developed  as  New  Jersey  so  near  to 
big  cities  like  New  Yort(.  Philadelphia,  Balti- 
more, and  Wilmington  is  nothing  stxxt  of  ex- 
traordinary. The  water  of  the  Manumuskin  is 
defined  as  pristine,  one  can  safely  dnnk  di- 
rectly from  the  river.  If  ttiese  rivers  areni  given 
ttie  strongest  protectkxi  by  ttie  Federal  Gov- 
ernment, ttiey  will  go  the  way  of  so  many 
ottier  tnbutaries  on  ttie  eastem  seatx>ard. 

The  Department  of  Intenor  is  scheduled  to 
make  a  recommendation  on  ttiese  rivers  in  ttie 
coming  monttis.  The  questton  ttiat  will  ttien  be 
before  ttie  Congress  is  whether  we  want  to 
preserve  ttie  rare  environment  wtHCh  boasts  a 
pristine  river  and  is  home  to  15  endangered 
species.  Including  Amerk:an  t>aki  eagles. 

Of  course,  Mr.  Speaker,  I  will  be  guided  by 
ttie  judgment  of  Mr.  Hughes,  but  I  am  hopeful 
that  the  Maurice,  the  Menantkx>,  and  the 
Manumuskin,  which  were  designated  as  study 
rivers  by  ttie  Congress  through  the  efforts  of 
Biu  Hughes  and  Senators  Bill  Bradley,  and 
Frank  Lautenberg,  will  be  designated  as  wito 
and  scenk:  rivers  so  ttiere  will  be  a  few  water- 
ways in  ttie  Garden  State  wfiich  may  be  en- 
joyed t>y  future  New  Jerseyans  and  trf  future 
visitors  from  around  ttie  country. 

Late  on  Saturday  afternoon  as  Tony  guided 
us  up  ttie  Maurice  River,  we  tooked  for  bato 
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eagles.  We  werent  lucky  enough  to  see  any, 
but  we  dto  see  several  endangered  ospreys 
and  great  blue  herons.  These  magniftoent 
creatures  live  in  the  peace  and  tranquility  of 
an  isolated  and  rural  region  of  one  of  Ameri- 
ca's most  poputous  States.  Without  the  protec- 
tkxi of  the  Federal  Government  it  will  not  re- 
main that  way  for  long.  The  pace  of  growth 
and  devetopment  will  spread  out  from  Phila- 
delphia, Wilmington,  New  Yortc,  and  Baltimore 
until  there  are  no  more  places  like  Port  Eliza- 
beth and  LeestHjrg,  Bivalve,  and  Shellpile.  It's 
simply  not  enough  to  leave  it  up  to  the  local 
governments.  They  just  don1  have  the  re- 
sources to  do  it  alone,  without  the  aid  of  Con- 
gress. 

We  must  act,  or  these  areas  vwll  be  de- 
stroyed. Future  generattons  who  grow  up  in 
the  regfon  in  which  I  was  bom  and  raised  and 
which  I  proudly  sen/e,  will  condemn  us  for  not 
saving  what  is  still  in  our  power  to  save. 


EXTENSIONS  OF  REMARKS 


AN  EMERGENCY  IN  AMERICA 


r 


40N.  GLENN  M.  ANDERSON 

OF  CAUFORNU 
IN  "CHE  HOUSE  OF  REPRESENTA1TVES 


Friday,  August  2,  1991 
Mr.  ANDERSON.  Mr.  Speaker,  the  Amer- 
toan  worker  has  been  hit  hard  by  the  reces- 
sion. Our  country  now  faces  its  highest  unenv 
ployment  rate  in  the  last  5  years,  with  an  addi- 
ttonal  2  million  wort<ers  unemptoyed  since  last 
year.  These  workers,  unemployed  through  no 
fault  of  their  own,  have  turned  to  unemptoy- 
ment  insurance  to  provide  security  for  them- 
selves and  their  families.  It  is  time  for  Con- 
gress to  extend  these  unemployment  benefits 
to  help  the  American  workers  get  back  on 
their  feet  again. 

While  it  is  true  that  the  country  is  showing 
definite  signs  of  recovering  from  the  recession, 
the  recovery  has  been  a  stow  one.  As  an  ex- 
ample. California's  unemptoyment  rate  has 
climbed  to  just  over  8  percent.  Passing  this 
legislation  would  aid  these  wori<ers  and  their 
families  with  20  additional  weeks  of  unenploy- 
ment  benefits.  Extending  these  tienefits  will 
ensure  ttiat  the  American  worker  has  the  se- 
curity to  be  a  part  of  our  economic  recovery. 
I  am  reluctant  to  authorize  funds  ttiat  we 
clearty  do  not  have.  But  we  face  a  true  do- 
mestic emergency.  We  cannot  afford  to  stand 
kMe  while  so  many  Americans  remain  unenrv 
ptoyed.  In  all  but  one  recession  since  the 
1950's,  Congress  has  enacted  extra  weeks  of 
benefits  for  the  unemployed.  Such  boW  action 
is  needed  today  to  help  our  workers,  and  our 
country,  recover  from  this  recesston. 
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Mr.  GEKAS.  Mr.  Speaker,  I  would  like  to 
share  with  you  some  remarks  by  Dr.  Mary- 
Clair  King.  Dr.  King  received  her  Ph.D.  in  ge- 


netks  from  the  University  of  California  at 
Beri<eley  in   1973  and  was  named  by  the 
American  Association  of  University  Women  as 
Outstanding  Young  Woman  ScientisL   I  am 
sure  we  will  agree  with  that  honor.  She  is 
presently  a  practKing  genetrcist  and  Professor 
of    EpkJemiology    at    the    School    of    Publto 
Health,  University  of  California.  Dr.  King  will 
discuss  her  wort<  on  the  role  of  genetks  in 
eariy-onset  breast  cancer  in  the  foltowing  text 
Of  Mice  and  Women:  Basic  Science  in  the 
Service  of  Women's  Health 
(Remarks  of  Dr.  Mary-Clair  King) 
It's  a  great  pleasure  and  honor  to  be  asked 
to  talk  with  you  today  about  some  critical 
Issues  In  women's  health  and  about  the  basic 
biology  that  lies  behind  their  solution.  The 
Congressional  Biomedical  Research  Caucus 
has  made  It  possible  for  us  to  communicate 
directly  with  Congress  and  we  are  grateful  to 
the  caucus  for  the  opportunity.  I  am  a  ge- 
neticist working  both  In  the  School  of  Public 
Health  and  the  Department  of  Molecular  and 
Cell  Biology  at  the  University  of  California 
at  Berkeley.  I  am  a  geneticist  because  I  was 
able  to  attend  graduate  school  at  Berkeley 
on  an  NSF  Fellowship:  I  work  In  cancer  biol- 
ogy because  I  was  able  to  do  ^aH-sponsored 
postdoctoral  work  In  cancer  biology  at  the 
University  of  California  at  San  Francisco. 
My  postdocs  and  graduate  students  are  all 
supported  by  NSF  or  NIK  Fellowships  or  NIIJ 
training  grants;  all  of  the  work  In  my  lab  Is 
supported  by  ROl  grants  from  NIH.  Virtually 
everything  we  use  in  our  work  Is  made  In  the 
USA,  not  simply  because  we  prefer  It  ttiat 
way,   but  because  these  are  the  best  bio- 
medical   research    products   to   be   had.    Of 
course,  since  we  live  In  the  San  Francisco 
area,  much  of  what  we  buy  Is  made  right 
down  the  street.  So,  first,  thank  you  all  for 
your  help,  and  most  importantly,  for  your 
consistent  help  In  supporting  our  work  and 
our  young  Investigators. 

I  hope  to  make  thq  point  today  that  health 
concerns  of  women  cfcn  be  addressed  best  and 
most  quickly  by  developing  a  wide  diversity 
of  areas  In  basic  science  and  simultaneously 
putting  that  basic  science  to  the  service  of 
solving  applied  questions. 

To  convince  you  that  progress  Is  basic 
science  and  progress  In  women's  health  are 
inextricably  connected.  I'd  like  to  tell  you 
the  stories  of  Betty  and  Catherine.  I  first 
met  Betty  when  she  was  about  50.  She  was 
(and  Is)  well  and  productive,  despite  having 
been  diagnosed  with  breast  cancer  at  the  age 
of  29.  She  contacted  me  twenty  years  after 
the  diagnosis  because  her  daughter  had  Just 
been  diagnosed  with  breast  cancer  at  age  25. 
Betty  and  I  talked  about  the  rest  of  her  fam- 
ily. Betty's  sister  had  also  developed  breast 
cancer  In  her  20's.  Neither  their  mother  nor 
their  father  had  any  cancer  at  all;  they  were 
doing  very  well  in  their  70's.  But.  Betty's  fa- 
ther had  five  sisters,  and  of  those  five  sis- 
ters, three  had  developed  breast  cancer,  all 
In  their  30'8  and  40's.  Two  of  Betty's  cousins 
had  breast  cancer  as  well;  In  all.  8  women  In 
her  extended  family.  "This  borrow  Is  enter- 
ing my  daughter's  generation."  Betty  said, 
"there  must  be  something  to  be  done  alwut 
It." 

The  story  of  Catherine  Is  similar.  I  met 
Catherine  just  last  year,  when  she  was  diag- 
nosed with  breast  cancer.  She  was  30  years 
old.  Catherine's  mother  and  aunt  are  strong 
and  vital  women  who  had  developed  breast 
cancer  In  their  30'8.  been  treated  success- 
fully, then  developed  ovarian  cancer  in  their 
40's.  These  three  women  had  endured  five 
cancers  before  any  of  them  were  45  years  old. 
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Another  of  Catherine's  aunts  had  no  symp- 
toms of  cancer  at  all.  and  none  of  her  grand- 
parents had  any  cancer.  I  met  Catherine's 
maternal  grandparents,  lively  winegrowers 
in  their  TO's.  "You  know,"  said  her  grand- 
father, "my  sisters  died  30  years  ago  In  Italy, 
only  a  few  years  after  we  moved  to  Califor- 
nia. We  should  check  Into  that."  As  It  turned 
out,  both  of  his  sisters  and  tils  mother  had 
died  of  ovarian  cancer,  all  in  their  40'8.  "This 
is  four  generations."  said  Catherine.  "I  don't 
want  my  daughter  to  go  through  this  as 
well." 

I  will  tell  you  what  we  have  learned  about 
Betty's  and  Catherine's  families,  but  first  I 
want  to  tell  you  why  their  stories  matter  to 
all  the  women  In  this  room  and  to  all  the 
women  whom  the  men  in  this  room  care 
about.  Of  course,  the  families  of  Betty  and 
Catherine  are  extraordinary.  Few  of  us  come 
from  families  with  such  a  heavy  burden  of 
breast  cancer.  However.  Betty  and  Cath- 
erine's families  may  reveal  the  key  to  breast 
cancer  for  the  rest  of  us. 

A  girl  bom  In  America  today  is  at  10%  risk 
of  developing  breast  cancer  sometime  In  her 
life.  Tills  Is  the  same  as  the  risk  of  lung  can- 
cer for  a  heavy  smoker,  but  unlike  the  smok- 
er, our  hypothetical  newborn  girl  will  do 
nothing  to  Increase  her  risk  of  cancer  other 
than  live  as  a  modern  woman  In  our  society. 
As  such,  she  will,  we  hope,  be  well-nourished. 
This  will  probably  mean  that  she  will  begin 
to  menstruate  about  age  12.  She  will,  we 
hope,  be  well-educated  and  professionally 
successful.  This  may  well  mean  that  she  will 
decide  to  postpone  having  children  until  her 
30's.  These  simple,  perfectly  reasonable  ways 
of  life  Increase  her  breast  cancer  risk  about 
three-fold  over  that  of  a  woman  of  a  century 
ago  who  began  menstruating  at  perhape  16 
and  began  bearing  children  In  her  early  aO's. 
We  think  the  reason  Is  that  the  breasts  of 
our  modem  young  women  are  exposed  for 
perhape  twenty  years  to  hormones  needed  to 
.  make  milk.  This  means  that  her  breast  cells 
have  a  rich  environment  in  which  to  grow, 
including,  of  course,  any  breast  cells  that 
have  lieen  hit  by  a  cancer-causing  mutation 
In  a  critical  gene. 

So  what  can  be  done?  Nowadays,  we  quite 
properly  encourage  women,  all  of  us.  to  have 
mammograms  annually  once  we  reach  our 
40's  in  order  to  detect  breast  tumors  at  the 
earliest  possible  stage.  But  what  is  the  early 
detection  as  we  understand  it  now?  Good 
mammograms  can  detect  breast  tumors  at 
about  the  size  of  a  pea.  or  the  tip  of  my  little 
finger.  That  little  tumor  would  l)e  made  up 
of  about  a  million  cells— all  the  same  and  all 
malignant.  That  little  tumor  has  undergone 
about  30  cell  divisions  since  the  first  cancer- 
causing  mutation  occurred  to  start  It  off. 
Thirty  divisions  so  far— what  will   happen 
with  ten  more  cell  divisions:  How  big  will 
this  tumor  be?  The  size  of  a  walnut?  Of  my 
flst?  After  ten  more  divisions,  this  tumor 
will  weigh  two  pounds.  Think  of  two  pounds 
of  hamburger  and  you  see.  Our  young  woman 
would  be  long-since  dead.  What  this  means  Is 
that    the    tiny    tumor    has    already    been 
through  more  than  75%  of  Its  life  as  a  tumor, 
more  than  enough  time  for  malignant  cells 
to  break  off  and  Invade  other  tissues.  By  the 
time  it  is  pea-sized,  this  malignant  tumor 
has  lived  In  our  young  woman's  breast  for 
eight  years.  It  was.  of  course,  too  small  to 
see  or  feel. 

So.  a  very,  very  Important  way  to  prevent 
malignant  breast  tumors  firom  killing  us  Is 
to  detect  them  5  or  6  or  7  years  earlier  than 
we  can  now,  when  there  are  only  a  few  abnor- 
mal cells,  before  they  have  had  a  chance  to 
grow  like  topey  or  to  Invade  other  parts  of 
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our  bodies.  But  how  can  we  detect  cancer 
cells  almost  as  soon  as  they  appear?  By 
knowing-  what  has  changed;  that  is,  by  know- 
ing what  genes  have  gone  awry  in  the  normal 
cell.  If  we  know  these  earliest  changes,  we 
could  And  abnormal  cells  as  soon  as  they  ap- 
pear and  remove  them  with  no  major  surgery 
and  no  long-term  consequences. 

That  brings  me  back  to  Betty  and  Cath- 
erine. In  their  families,  breast  cancer  is  in- 
herited. Girls  in  their  families  are  bom  with 
risks  of  breast  cancer  much  higher  than  the 
10  percent  most  of  us  confront.  Breast  cancer 
in  their  families  is  an  inherited,  genetic  dis- 
ease, like  cystic  fibrosis  or  sickle  cell  ane- 
mia or  Huntington's  disease  or  Marian's  syn- 
drome in  other  families.  This  means  that  we 
can  use  molecular  genetics  to  find  the  gene 
that  has  been  inherited  in  an  altered,  abnor- 
mal form  in  Betty  and  Catherine's  families. 
This  is  what  we  are  doing  now.  and  we  have 
had  some  recent  successes.  We  know  now 
where  the  gene  Is  that  causes  the  early 
breast  cancer  Inherited  in  these  families. 
That  is.  we  know  the  chromosomal  region 
where  the  critical  gene  and  its  normal  coun- 
terpart are  found.  Nothing  except  time  and 
an  enormous  amount  of  work  prevents  us 
from  closing  in  on  this  gene  until  we  find  out 
exactly  where  it  Is.  flgrure  out  its  sequence  of 
DNA  bases  and  determine  what  bases  In  the 
version  of  the  gene  inherited  in  Betty  and 
Catherine's  families  are  different  from  the 
gene  in  the  rest  of  us. 

Why  does  Identifying  the  critical  gene  for 
Catherine  and  Betty  help  with  very  early  de- 
tection of  breast  cancer  for  women  gen- 
erally? To  explain  this,  let  me  take  a  mo- 
ment to  point  out  the  difference  between 
things  in  life  that  are  genetic  and  things 
that  are  inherited.  Some  conditions  are  ge- 
netic and  Inherited,  like  sickle  cell  anemia, 
or  blue  eyes,  or  breast  cancer  in  Catherine's 
and  Betty's  families.  Some  things  in  life  are 
inherited,  but  not  genetic,  like  money:  it's 
inherited,  but  It's  not  genetic.  And  some 
things  are  genetic,  in  that  they  involve 
changes  In  our  genes,  but  these  changes  are 
not  Inherited  from  our  parents.  For  the  vast 
majority  of  patients,  cancer  Is  in  this  cat- 
egory: cancer  is  caused  by  changes  in  the 
DNA  of  cells  In  a  particular  part  of  the  body, 
but  these  changes  were  not  inherited  in  the 
family.  Of  all  women  who  develop  breast 
cancer,  probably  95  percent  have  not  Inher- 
ited tendency  to  the  disease.  For  these  95 
percent  of  patients,  breast  cancer  develops 
because  of  genetic  changes  that  happen  only 
m  breast  cells.  These  changes  are  not  inher- 
ited from  our  parents:  they  originate  in 
breast  cells  exposed  to  environmental 
mutagens,  or  they  occur  by  chance  in  breast 
cells  and  Instead  of  dying  off  are  nourished 
by  the  pleasant  hormonal  milieu  of  the 
breast  that  I  described  earlier. 

The  critical  point  is  that  these  sporadic, 
coincidental  genetic  changes  are  likely  to  be 
the  same  genetic  changes  that  are  Inherited 
In  Catherine's  and  Betty's  families:  the  vul- 
nerable genes  are  the  same,  only  the  reason 
they  have  gone  wrong  differs.  Therefore.  If 
we  can  identify  the  genes  responsible  for 
breast  cancer  in  families  in  which  it  is  both 
Inherited  and  genetic,  we  will  have  Identified 
genes  that  may  cause  genetic,  but  not  inher- 
ited, breast  cancer  In  the  rest  of  us.  We  al- 
ready know  this  model  is  true  for  a  rare  eye 
cancer  called  retinoblastoma,  and  there  is 
increasing  evidence  that  It  is  true  for  colon 
cancer. 

So.  by  identifying  the  critical  genes  for 
Catherine  and  Betty,  we  hope  to  identify 
critical  genes  that  will  make  possible  the  de- 
velopment of  truly  early  detection  of  breast 
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cancer  for  women  generally.  My  hope  for 
breast  cancer  research  is  to  see  in  my  profes- 
sional lifetime  the  development  of  diagnosis 
techniques  that  are  so  early  that  no  woman 
need  die  of  breast  cancer,  that  Invasive 
breast  cancer  becomes  a  disease  of  the  past. 
For  some  women,  though,  the  development 
of  very  early  detection  will  have  come  too 
late.  It's  even  more  scientifically  romantic 
to  dream  about  using  genetic  information  to 
guide  treatment  for  invasive  breast  cancer, 
but  it's  probably  a  realistic  dream.  Once  we 
know  what  genes  have  gone  wrong  in  a 
breast  tumor,  or  in  malignant  breast  cells 
that  have  invaded  other  parts  of  the  body,  it 
should  be  possible  to  target  exactly  the  ab- 
normal cells  and  selectively  destroy  them. 
The  tragedy  of  current  cancer  therapy  is 
that  all  cells  have  to  be  attacked  by  radi- 
ation and  chemotherapy  in  order  to  destroy 
the  cancer  cells.  Suppose  we  could  pick  out 
and  destroy  only  the  abnormal  cells.  Smart 
bombs  against  cancer. 

Now.  my  major  Job  today  is  to  explain  how 
this  very  applied  research  on  human  breast 
cancer  Is  totally  dependent  on  basic  science 
for  its  success.  So  I  must  tell  you  a  little 
about  what  we  do  in  my  lab.  Mostly,  we  ma- 
nipulate genes.  Obviously,  we  are  not  manip- 
ulating Catherine  and  Betty  and  their  fami- 
lies. What  we  have  done  is  take  a  small  blood 
sample  from  each  person  In  their  families, 
and  other  families  like  them,  and  created 
Immortal  cultures  from  their  cells.  We  can 
do  this  because  of  work  done  with  viruses 
that  originally  had  nothing  to  do  with 
human  cells.  We  can  grow  these  cells  and 
make  as  much  DNA  as  we  need  from  the 
small  amount  we  originally  took  from  Cath- 
erine and  Betty  and  their  very  patient  rel- 
atives. Then  what  we  do  Is  put  these  human 
genes  into  bacteria  and  viruses,  study  them, 
and  cut  them  out  again  with  great  ease.  Be- 
lieve me,  we  did  not  figure  out  how  to  do  this 
ourselves.  All  these  tricks  were  developed  by 
molecular  biologists  over  the  past  20  years  or 
so.  in  the  course  of  projects  with  bacteria, 
viruses,  and  yeast  that  had  no  apparent  rel- 
evance whatever  to  medicine.  An  it  happens. 
we  now  exploit  virtually  every  successful 
trick  of  DNA  manipulation  developed  in 
those  simple  organisms  to  study  human 
genes. 

One  useful  tool  for  manipulating  genes  is 
the  YAC.  'YACs  are  not  the  large  furry  ani- 
mals popularized  by  Dr.  Seuss  to  illustrate 
the  letter  Y.  Rather,  YACs  are  yeast  artifi- 
cial chromosomes.  YACs  allow  us  to  put  a 
piece  of  human  DNA  with  an  interesting 
human  gene  inside  a  yeast,  move  it  around, 
and  describe  it.  We  use  YACs  to  figure  out 
whether  breast  cancer  in  our  families  is 
caused  by  any  of  a  series  of  important 
human  genes  found  on  the  same  piece  of 
human  chromosome  that  is  always  Inherited 
with  breast  cancer  in  Catherine's  and  Betty's 
families.  How  do  we  know  what  these  impor- 
tant genes  are? 

In  order  to  identify  these  breast  cancer 
genes,  we  need  clues.  I  already  described  one 
important  clue:  the  gene  locale  at  a  specific 
address  on  one  of  the  human  chromosomes. 
The  next  clues  come  by  asking  the  question: 
what  genes  with  known  functions  are  in  the 
same  neighborhood?  Any  of  those  genes 
might  be  the  culprit  responsible  for  breast 
cancer.  Nowadays,  by  exploiting  work  from 
the  human  genome  project,  we  can  imme- 
diately identify  a  whole  series  of  suspect 
genes  on  the  basis  of  their  addresses.  There 
are  6  candidate  genes,  or  suspects,  on  this 
particular  bit  of  human  chromosome.  None 
of  these  genes  were  originally  described  in 
humans.  So  how  do  we  know  they  are  sus- 
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pects?  One  candidate  is  a  gene  that  causes 
cancer  in  mice  if  it  is  disrupted.  A  second 
candidate  is  a  gene  first  described  In  fnilt 
files  that  makes  a  sticky  molecule  to  hold 
cells  together  properly:  this  gene  exists  in 
all  multi-celled  organisms  and  causes  mam- 
mary cancer  in  mice  If  it's  broken.  The  third 
candidate  gene  was  first  described  as  an 
oncovirus;  its  human  equivalent  makes  more 
and  more  copies  of  itself  as  breast  cancers 
develop.  A  fourth  candidate  gene  was  first 
described  by  biochemists  studying  vitamin 
A.  The  fifth  gene  was  first  found  In  firult 
files;  its  human  equivalent  appears  to  be  ex- 
pressed in  human  breast  tumors  that  do  well, 
but  not  In  those  that  metastatlxe.  The  sixth 
gene  is  Involved  in  making  the  active  form 
of  estrogen  in  breast  tissue;  it  was  first  iden- 
tified by  biochemists  studying  hormones  in 
experimental  systems.  And  on  and  on  •  *  * 

The  lesson  of  these  genes  is  that  we  are 
going  to  learn  the  causes  of  breast  cancer  in 
women  by  exploiting  our  relatedness  to  all 
living  things.  Because  our  human  genes 
share  their  evolutionary  history  with  genes 
of  mice,  friilt  files,  and  yeasts,  we  can  and  do 
exploit  what  can  be  learned  much  more 
quickly  In  those  species  to  enlighten  us 
about  ourselves. 

In  closing,  then.  I  hope  I  have  conveyed  to 
you  our  conunltment  to  solving  human 
breast  cancer,  how  our  results  so  far  could 
only  be  obtained  because  smarter  biologists 
working  with  simpler  organisms  had  worked 
out  all  the  hard  bits:  and  how  our  eventual 
success  is  inevitable,  because  our  genes  are 
related  to  those  of  all  living  things  and  be- 
cause genetic  information  from  all  species 
can  be  brought  to  bear  in  a  practical  way 
from  our  project.  This  Is  an  example  of  basic 
science  applied  to  women's  health,  and  It 
works. 
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Mr.  LOWERY  of  California.  Mr.  Speaker,  I 
starxj  today  in  order  to  recognize  arxj  corn- 
mend  the  invaluable  charitable  work  done  by 
INTERFACE,  at  t»>e  University  of  California, 
San  Diego,  in  my  congressional  district.  This 
volunteer  organization  immeasuraljly  benefits 
those  chiklren  in  desperate  need  of  medical 
care. 

A  team  of  plastic  surgeons,  arwsttwsiol- 
ogists,  nurses,  dentists,  and  other  medical 
personnel  donate  their  time  and  medical  ex- 
pertse  to  helping  children  in  need  of  surgery 
or  ottier  medical  attention.  This  allows  children 
with  cogenital  and  acquired  physical  deformi- 
ties the  char>ce  to  receive  the  n>edical  treat- 
ment they  so  desperately  need. 

When  the  Perlman  Ambulatory  Care  Center 
opens  soon  at  the  Uruversity  of  California,  San 
Diego,  it  will  allow  these  physicians  the 
charx»  to  treat  the  children  in  their  own  facil- 
ity. In  addition  to  ttiis  generous  sen/ice, 
INTERFACE  will  continue  to  sponsor  edu- 
cational exchanges,  allowing  health  profes- 
sior^s  from  other  countnes  the  opportunity  to 
enhance  their  medical  training  in  the  United 
States. 

INTERFACE,  U.C.S.D.  will  be  this  year's  re- 
cipient of  the  Nice  Guy  of  the  Year  award. 
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This  award  is  given  by  Nice  Guys,  Inc.  of  San 
Diego,  a  volunteer  organization  which,  since 
1979,  has  raised  and  donated  more  than  $1 
million  to  needy  individuals  and  charities.  The 
award  is  given  to  tnat  person  or  organization 
whose  generosity  and  contributions  to  the  San 
Diego  community  are  most  noteworthy. 

Mr.  Speaker,  I  hope  that  you  and  all  our  col- 
leagues will  join  me  in  commending  INTER- 
FACE, U.C.S.D.  for  its  generous  charitable 
work.  The  efforts  of  a  few  persons  are  truly 
enhancing  the  lives  of  many. 


DR.  GEORGE  HUDOCK  HONORED 


HON.  PAUL  L  KANJORSKI 


OF  PENNSYLVANIA 

IN  rUS.  HOUSE  OP  REPRESENTATIVES 

I     Friday,  August  2, 1991 

Mr.  KANJORSKI.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  Dr.  George  E.  Hudock,  Jr., 
Luzeme  County  coroner,  and  a  celebrity  to  all 
those  who  wori<  with  him  at  Mercy  Hospital. 

On  August  16,  1991,  Dr.  Hudock's  col- 
leagues will  honor  him  for  his  work  as  director 
of  the  Pathology  Department  for  nearly  20 
years. 

Dr.  Hudock's  career  began  as  a  result  of  his 
interest  in  mystery  and  Sherlock  Holmes.  A 
member  of  the  Sherkjck  Holmes  Society  of 
Luzerne  County,  George  Hudock  began  his 
undergraduate  studies  at  Wilkes  College  in 
1 950.  He  did  his  graduate  work  in  bacteriology 
at  Bucknell  University  and  received  his  medi- 
cal degree  in  1958  from  Jefferson  Medical 
College  in  Philadelphia. 

After  extensive  training  in  pathology,  Dr. 
Hudock  returned  to  Luzeme  County  to  run 
successfully  for  county  coroner  in  1969.  where 
he  has  won  reelection  ever  since.  He  has 
been  director  of  Mercy  Hospital's  Pathology 
Department  since  1972  and  has  taken  an  ac- 
tive role  in  the  hospital  and  in  the  medical 
community. 

He  was  appointed  by  Gov.  Rotiert  Casey  as 
a  charter  member  of  the  Coroner's  Education 
Board  of  Pennsylvania,  a  board  which  is  de- 
signed to  assure  that  proper  medcal  inves- 
tijption  is  done  by  certified  doctors.  He  is  ac- 
tive in  ttw  Luzeme  County  Medical  Society, 
the  American  Medical  Association,  and  the 
National  Association  of  Medical  Examiners,  to 
name  just  a  few.  He  also  has  testified  as  an 
expert  witness  in  many  courtrooms  throughout 
the  Commonwealth  of  Pennsylvania. 

Dr.  Hudock  is  just  as  active  in  many  k)cal 
community  groups  and  has  strong  ties  to  the 
area. 

He  has  been  married  to  the  former  Helen 
Mesavitz  for  40  years  and  his  daughter,  Jude, 
is  foltowing  in  his  footsteps  at  the  Jefferson 
Medical  College  where  she  is  a  senior  pathol- 
ogy resident. 

It  is  easy  to  see  wtiy  Mercy  Hospital  has 
chosen  O.  George  Hudock  as  their  celebrity 
this  year.  His  good  worths  and  commitment  to 
his  community  are  an  example  to  us  all. 
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A  SALUTE  TO  CHARLES  W.  HALES 

HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1991 
Mr.  STOKES.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Charies  W.  Hales,  a  resktent  of 
my  congressional  district  Mr.  Hales  recently 
stepped  down  after  serving  23  years  as  corv 
ventkjn  director  for  the  Ancient  Egyptian  Ara- 
bic Order  of  the  Nobles  of  the  Mystk;  Shrine. 
In  this  capacity,  Chariie  Hales  has  tieen  one 
of  the  most  sought-after  hotel  guests  in  Amer- 
ka.  His  decision  on  the  location  of  the  black 
Shriners'  convention  where  attendance  often 
exceeds  40,000,  translates  to  millions  of  dol- 
lars in  convention  business  for  hotels  and 
cities.  There  is  an  ironk;  twist  to  ttie  story, 
however. 

In  a  recent  commentary  which  appeared  in 
the  Cleveland  Plain  Dealer  newspaper,  Chariie 
Hales  noted  that  some  40  years  ago,  he  couM 
not  register  at  hotels  because  blacks  were  not 
welcome.  He  recalled  that  prior  to  the  enact- 
ment of  Federal  housing  laws,  delegates 
stayed  in  private  homes  of  friends  and  heW 
meetings  in  high  school  auditoriums.  Hales 
also  remembers  the  1956  convention  when, 
for  the  first  time,  Shriners  stayed  in  the  Shera- 
ton Hotel  in  Washington,  DC. 

Mr.  Speaker,  the  civil  rights  movement 
opened  many  doors  for  African-Amerkans. 
Over  the  years,  however,  it  has  been  individ- 
uals such  as  Charlie  Hales  who  have  ensured 
that  the  doors  remain  open.  Mr.  Hales  has  not 
only  brought  credibility  and  recognition  to  Afri- 
can-American Shriners,  but  he  has  success- 
fully demonstrated  their  economic  empower- 
ment to  the  American  business  community. 

The  Plain  Dealer  artrcle  focuses  on  Chariie 
Hales  and  his  many  achievements,  txith  as  a 
tHJSinessman  and  Shriner.  1  want  to  take  this 
opportunity  to  share  this  article  with  my  col- 
leagues. I  also  want  to  commend  Chariie 
Hales  for  his  dedication  and  the  leadership  he 
has  provided  our  organization.  He  is  an  out- 
standing individual  and  I  wish  him  much  corv 
tinued  success. 

[From  the  Cleveland  Plain  Dealer,  July  17, 
1991) 

Times  Change;  Now  He  Enjoys  the  Suite 

Life 

(By  William  F.  Miller) 

Mild-mannered  Charles  W.  Hales  is  one  of 
the  most  sought-after  hotel  guests  In  Amer- 
ica, but  some  40  years  ago  he  could  not  even 
register  at  a  hotel  because  black  people  were 
not  welcome. 

Times  and  economics  have  changed,  and 
Hales,  69,  Is  now  enjoying  the  tienefits. 

For  23  years.  Hales,  of  Warrensvllle 
Heights,  has  recommended  which  convention 
city  some  30,000  to  40,000  black  Shriners 
would  visit  for  a  week. 

His  decision,  never  overruled,  is  worth  mil- 
lions of  dollars  in  convention  business  for 
the  lucky  city,  so  major  convention  bureaus 
and  city  officials  court  Hales  in  hopes  of  win- 
ning the  Shriners'  annual  convention. 

Hales  is  viewed  as  a  VIP  wherever  he  trav- 
els, and  he  is  treated  accordingly.  He  often  is 
given  the  finest  complimentary  hotel  rooms, 
meals  and  drinks. 

"It  sure  is  a  change  from  the  old  days, 
when  you  were  thrown  out  of  a  hotel  If  you 
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tried  to  check  In,"  said  Hales,  who  has 
served  as  Imperial  Convention  Director  for 
the  Ancient  EgypUan  Arabic  Order  of  the 
Nobles  of  the  Bfystic  Shrine.  Membership  ex- 
ceeds 80,000. 

Hales  recently  stepped  down  as  convention 
director  to  run  for  auditor  of  the  organisa- 
tion at  the  convention  next  month  in  Los 
Angeles.  But  he  has  lots  of  memories. 

"I'll  never  forget  It  was  the  1M6  conven- 
tion that  for  the  first  time  we  could  stay  In 
the  Sheraton  Hotel  In  Washington,"  he  said. 

He  also  recalled  that  before  federal  open 
housing  laws  of  the  199)8  opened  hotel  doors, 
black  Shriners  "had  to  put  our  delegates  up 
in  private  homes  of  black  friends  and  hold 
our  meetings  In  high  school  auditoriums." 

Now,  the  Shriners  book  some  7,000  hotel 
rooms. 

This  year's  convention,  which  will  uke  ap 
16  hotels,  will  be  based  at  the  Bonaventore 
Hotel  In  downtown  Los  Angeles. 

Last  year  In  Detroit,  because  of  a  hotel 
goof,  the  Shriners  were  150  rooms  short.  "My 
phone  rang  all  night,  but  we  found  places  for 
everyone."  Hales  said.  "An  airline  helped  by 
vacating  rooms  for  us  and  moving  its  crews 
to  far  suburt)an  motels." 

The  Shriners  are  famous  for  their  precision 
marching  units  decked  out  In  colorfW  cos- 
tumes that  depict  the  Orient,  ancient  Egypt 
and  the  Arabian  Nights. 

The  strutters  delight  all  who  watch  their 
typically  four-hour-long  convention  parade. 
Clevelanders  were  treated  to  this  grand  spec- 
tacle when  the  Shriners  met  here  In  1967  and 
1960. 

Hales  learned  about  the  Masons  during 
World  War  II  from  other  soldiers  who  were 
members.  He  Joined  a  lodge  in  Pittsburgh  in 
1946  and  has  l)een  active  ever  since.  In  1978, 
he  became  a  33rd  degree,  the  highest  degree 
in  the  order,  and  he  has  held  most  offices  In 
various  lodges,  including  the  top  one  of  po- 
tentate of  Cleveland's  El  Hasa  Temple.  He 
was  past  master  of  Eccleslastes  Lodge  120. 

"Being  a  Mason  and  a  Shriner  has  opened 
up  new  friendships  and  new  worlds  to  me 
over  the  years."  said  Hales,  who  is  from  the 
small  coal-mlnlng  town  of  Kisklmere,  some 
30  miles  northeast  of  Pittsburgh. 

"It  was  a  great  place  to  live  because  I 
came  from  a  close  family,  and  I  went  to  the 
Integrated  Leechburg  schools  and  got  a  good 
education."  he  said.  "I  never  missed  a  day  of 
school  in  12  years." 

He  also  hasn't  missed  many  footliall 
games.  Hales  first  came  to  Cleveland  in  1947 
for  a  weekend  to  watch  the  Browns.  He  liked 
the  city  so  much  he  stayed. 

Hales,  who  started  as  a  coal  miner  and 
then  a  bricklayer,  went  to  night  school  for 
years  to  learn  to  be  an  accountant.  He  was 
senior  auditor  at  the  Regional  Transit  Au- 
thority for  10  years  unUl  1967.  Before  that  he 
was  director  of  finance  for  the  federally 
funded  AIM  Jot»8  program. 

While  working  and  raising  his  family,  he 
earned  his  bachelor's  degree  at  Cleveland 
State  University  and  a  master's  of  business 
administration  at  Baldwin-Wallace  College. 
He  has  been  married  to  his  wife,  Jane,  for  42 
years.  They  have  a  son  and  grandson. 

Hales,  like  so  many  of  his  generation,  dem- 
onstrated In  the  face  of  adversity  that  hard 
work,  education,  will  and  economic  power 
not  only  could  move  mountains,  but  even 
open  up  hotel  rooms. 
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TRIBUTE  TO  BEA  ST.  GERMAIN 


HON.  RONALD  K.  MAOmiY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Atigust  2, 1991 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tinct pleasure  to  nse  today  arxl  recognize  Bea 
St  Gerrrain,  of  Woonsocket,  Rl.  She  is  in  her 
sixth  year  as  president  of  St.  Germain  Manor, 
in  Woonsocket,  Rl. 

For  many  years  Bea  St.  Germain  has  been 
a  leader  in  the  community  and  an  advocate  for 
senior  citizens.  Residents  at  St.  Germain 
Manor  as  well  as  residents  of  the  other  corrv 
rrxjnity  senior  centers  look  to  Bea  St.  Germain 
for  tfieir  voice  in  the  community.  She  is  re- 
sponsitjle  for  coordinating  many  of  the  seniors' 
activities.  Most  notably  Bea  St.  Germain  orga- 
nizes regular  bingo  games  at  St.  Germain 
MarKX.  People  come  from  all  over 
Woonsocket  to  attend  these  bingo  games. 
Proceeds  from  bingo  go  to  provkje  free  meals 
for  ftie  senior  citizens. 

Bea  St.  Germain  is  a  respected  leader  in 
her  community.  Her  devotion  to  the  residents 
of  the  Manor  are  admired  by  her  colleagues, 
and  she  is  greatly  revered  t)y  everyone  Bea 
St  Germain's  intelligent  arxj  exciting  ideas  are 
always  improving  the  amt)iarx:»  of  tfie  Manor 
to  make  it  even  rrxxe  delightful  for  the  resi- 
dents. 

Not  only  is  Bea  St.  Germain  socially  active 
in  the  community,  but  also  is  extremely  dedi- 
cated to  ttie  cause  of  senior  atizens.  She  is  a 
tireless  advocate  for  senior  citizens  and  I  corrv- 
merxl  her  for  her  ti-uly  magnificent  contribu- 
tions to  the  city  of  Woonsocket.  Rl.  It  is  with 
great  pleasure  that  I  extend  my  best  wishes  to 
Bea  St.  Germain  for  success  in  all  her  future 
endeavors. 


TAXPAYER  RIGHTS  AMENDMENTS 
OF  1991 


HON.  JOEL  HEFIEY 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2.  1991 

Mr.  HEFLEY.  Mr.  Speaker,  in  1988.  Con- 
gress passed  the  Omnibus  Taxpayer  Bill  of 
Rights  as  part  of  that  year's  Technnal  and 
Miscellaneous  Revenue  Act.  That  legislation 
was  a  watershed,  ending  10  years  of  work  to 
address  IRS  excesses  and  provide  taxpayers 
with  a  means  to  defend  themselves  from  urv 
warranted  action,  including: 

Granting  taxpayers  the  nght  'o  sue  tor  dam- 
ages if  an  IRS  agent  recklessly  or  intentionally 
dnregards  proviskxis  of  the  Internal  Revenue 
Code: 

Codifying  existing  IRS  regulations  regarding 
taxpayer  rights;  and 

Awarding  litigatk>n  and  admtnisti^tive  costs 
to  taxpayers  who  prevail  against  an  unjustified 
IRSactk>n. 

The  addition  of  tt>ese  changes  to  ttie  tax 
code  was  widely  praised  and  represented  a 
giant  step  toward  taxpayer  fairness.  With  a 
growing  Federal  defnit  however,  proviskxis 
included  in  the  Taxpayer  Bill  of  Rights  have 
been  sharply  tested.   In  last  year's  budget 
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agreement,  for  example,  Congress  called  on 
tt>e  IRS  to  collect  an  additional  $9.4  btlhon  by 
iricreasing  ttieir  audit  and  collection  efforts. 
These  efforts,  in  turn,  have  incrasaed  the 
number  of  complaints  regarding  IRS  actions. 

For  this  reason,  today  I  am  introducing  the 
Taxpayer  Rights  Amerxlments  of  1991.  This 
legislation  woukj  contribute  to  the  progress 
made  in  the  original  Taxpayer  BiH  of  Rights 
by: 

Expanding  a  taxpayer's  hght  to  sue  ttie  IRS; 

Enabling  additional  taxpayers  to  recover 
legal  expenses  from  the  IRS;  and 

Equalizing  ttie  interest  rate  ttie  IRS  pays  to 
taxpayers  with  the  rate  it  charges. 

Under  the  current  Taxpayer  BIN  of  Rights,  a 
taxpayer  may  sue  the  IRS  if.  during  ttie  collec- 
tion of  a  tax.  an  IRS  employee  recklessly  or 
intentkinally  disregards  a  proviskin  of  ttie  In- 
ternal Revenue  Code. 

My  bill  will  make  two  additions.  First,  it  will 
allow  taxpayers  to  sue  for  actions  taken  dunng 
ttie  determination,  in  addition  to  collection,  of 
tax.  Second,  it  will  allow  taxpayers  to  sue  if  an 
IRS  employee  carelessly,  in  addition  to  reck- 
lessly and  intentk}nally,  disregards  provisions 
under  tlie  Internal  Revenue  Code. 

These  two  changes  will  give  taxpayers  re- 
course in  areas  not  addressed  by  the  original 
Taxpayer  Bill  of  Rights.  Consider  the  testi- 
mony of  Lawrence  Roush,  president  of  Lincoln 
Moving  and  Storage,  before  the  Small  Busi- 
ness Committee: 

In  1975,  the  IRS  completed  an  employment 
tax  audit  on  Lincoln.  As  a  result  of  that 
audit,  Lincoln  was  advised  to  Issue  10998  to 
Its  contract  truckmen  but  if  the  same  indi- 
viduals were  occasionally  used  on  a  local 
hourly  basis  to  also  issue  those  individuals 
W2  forms.  Subsequent  to  the  audit.  Lincoln 
was  sold.  The  new  owners  have  always  been 
aware  of  the  audit  and  continued  to  rely  on 
the  audit. 

In  September  of  1967.  Lincoln  was  again 
contacted  by  the  IRS.  At  the  initial  meeting 
on  Septeml)er  30th  the  auditor  told  the  offi- 
cers of  Lincoln  that  tiecause  of  the  budget 
deficit,  the  auditor  was  seeking  revenue  and 
that  Lincoln  was  a  good  place  to  start.  The 
auditor  alleged  a  tax  liability  of  SSO.OOO.  The 
auditor  asserted  that  if  the  alleged  liability 
was  not  paid,  a  fUU  audit  would  be  com- 
pleted. 

At  that  time.  1  Informed  the  auditor  of  our 
previous  audit  and  claimed  530  safe  harbor 
protection.  The  IRS  argued  that  we  were  not 
eligible  for  530  protection.  Over  the  years  the 
IRS  has  asserted  various  reasons  for  this  but 
has  never  given  us  written  verification  of  the 
reasoning  for  denying  530  protection. 

On  July  22.  1968  the  IRS  informed  Lincoln 
of  an  alleged  tax  liability  of  $281,066.10  in  a 
document  marked  "for  discussion  purposes 
only". 

Mr.  Speaker.  Lincoln  is  still  fighting  ttie  IRS 
today,  and  ttie  arrxxjnt  being  discussed  now  is 
over  $450,000.  Apparently.  IRS  agents  are 
using  the  knowledge  that  they  can't  be  sued 
for  actkxis  taken  during  ttie  determination 
process  to  intimklate  and  harass  taxpayers 
into  paying  excess  taxes.  Hence  ttie  "for  dis- 
cussion purposes  only"  mark  on  ttie  original 
determinatk>n.  Until  ttie  IRS  actually  presents 
an  official  tax  bill,  ttiey  are  immune  from  re- 
course. 

This  legislation  will  change  that  by  including 
the  tax  determinatk>n  period  under  Section 
7433(a)  of  ttie  Internal  Revenue  Code.  As  Mr. 
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Roush's  example  demonsto^ates.  harassment 
and  mistieatment  by  IRS  agents  can  occur 
dunng  ttie  determination  process  as  well  as 
the  collection  process. 

This  legislation  will  also  alk}w  taxpayers  to 
sue  for  damages  if  ttie  IRS  carelessly  dis- 
regards proviskNis  of  ttie  Internal  Revenue 
Code.  By  now.  I'm  sure  everyone  is  familiar 
vnth  the  tragc  story  of  Mrs.  Kay  Council, 
wtiose  hust>and  committed  suKide  to  provide 
her  with  ttie  funds  necessary  to  fight  ttie  IRS. 
As  Mrs.  Council  concludes,  she  eventually 
won  her  10-year  battie  with  ttie  IRS,  txjt  at  a 
very  high  pnce: 

I  was  cheated  of  my  rights  as  a  citlsen.  I 
was  cheated  of  growing  old  with  the  man  I 
love.  I  lost  my  beat  (Hend.  Now  I  have  to 
start  a  new  life  and  a  new  career  at  the  age 
where  I  should  be  able  to  enjoy  my  children 
and  grandchildren.  I  tiave  worked  for  30 
years  as  a  professional,  but  I  have  not  been 
in  the  Job  market  since  1962.  Our  ctilldren 
have  no  father,  only  the  emotional  devasta- 
tion left  in  their  life  to  try  and  deal  with. 
Our  grandchildren  tiave  no  "pop,  "  that's  the 
name  they  use  for  the  grandfather  they  love 
dearly.  Our  granddaughter  thinks  her  pop 
got  sick  and  died.  How  do  you  explain  the 
IRS  and  suicide  to  a  five-year-old?  It  seems 
to  me  ttiat  somebody  has  to  t>e  held  account- 
able for  the  destruction  to  me  and  my  fam- 
ily. 

Yet  I  am  told  I  cannot  sue  the  IRS  for 
damages,  economical  or  personal.  How  do 
you  put  a  price  tag  on  a  life?  I  can't  sue 
them  for  the  illegal  tax  lien  they  put  oh  us. 
I  had  no  rights.  The  IRS  had  them  all. 

Mrs.  Council  cant  sue  the  IRS  because 
they  didnl  recklessly  or  intentionally  disregard 
the  law.  Instead,  they  merely  acted  carelessly, 
in  a  sk>w.  impersonal  and  bureaucratic  fashion 
that  eventually  destroyed  her  family.  This  leg- 
islation would  provide  Mrs.  Council,  and  all  the 
other  taxpayers  wtio  tiave  suffered  similar  ex- 
penences,  a  means  of  obtaining  compensa- 
tion. 

As  a  third  provisk>n,  my  bill  addresses  wtiat 
happens  after  the  taxpayer  has  prevailed  in 
court  against  the  IRS.  Under  current  law,  ttie 
taxpayer  can  receive  reasonable  administra- 
tive and  litigation  costs  from  ttie  IRS,  but  only 
if  ttiey  can  prove  ttie  IRS  was  not  substantially 
justified  in  its  actions. 

In  other  words,  a  taxpayer  has  to  prove  in 
court  that  they  pakj  their  full  share  of  taxes. 
Then,  unless  they  want  to  pony  up  the  court 
costs  after  winning  ttieir  case,  ttiey  have  to 
prove  ttiat  the  IRS  was  not  substantially  justi- 
fied in  taking  them  to  court  The  entire  burden 
of  proof  is  placed  on  ttie  taxpayer,  even  when 
they  prevail. 

My  txll  will  eliminate  this  burden  by  remov- 
ing ttie  standard  of  "sut5Stantially  justified." 
Under  this  legislation,  if  the  IRS  loses  its  case 
against  a  taxpayer,  it  pays  the  taxpayers  court 
costs. 

Finally,  this  txll  will  even  out  the  interest 
rates  ttie  IRS  charges  and  pays  taxpayers. 
Under  current  practice,  ttie  IRS  charges  tax- 
payers with  overdue  taxes  a  higher  interest 
rate  ttian  it  pays  taxpayers  with  overpakJ 
taxes.  While  ttiis  may  bie  a  convenient  way  to 
raise  revenue,  it  does  not  engender  corv 
fidence  in  ttie  minds  of  taxpayers  who  notk:e 
the  difference.  My  bill  will  eliminate  this  shell 
game  and  require  IRS  to  pay  ttie  same  inter- 
est rate  it  ctiarges. 
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In  concluskMi,  this  legislation  buikjs  on  the 
foundation  of  the  original  Taxpayer  Bill  of 
Rights.  It  represents  a  continuation  of  ttie  ef- 
fort to  balance  the  need  to  collect  taxes  with 
the  inherent  rights  of  taxpayers.  I  believe  it  is 
an  important  step  toward  restoring  confidence 
in  our  present  tax  collection  system,  and  I 
hope  ny  colleagues  will  support  it. 


TO  AMEND  THE  NATIONAL 
SECURITY  ACT  OF  1947 


HON.  MEL  LEVINE 

OF  CAUFORNU 
IN  "IHE  HOIJSE  OF  REPRESENTATIVES 

Friday.  August  2. 1991 

Mr.  LEVINE  of  California.  Mr.  Speaker.  I  rise 
today  to  introduce  a  txll  to  amend  the  National 
Security  Act  of  1 947,  to  urge  my  colleagues  to 
join  myself,  and  ttie  ottier  original  cosponsors, 
in  supporting  this  timely  and  important  legisla- 
tion. 

Almost  50  years  ago.  we  created  the  Na- 
tional Security  Council  to  encourage  and  facili- 
tate cooperation  among  agencies  to  advise 
the  President  on  short-  and  long-term  national 
security  issues.  Today,  the  Secretaries  of  De- 
fense and  State,  and  the  Vice  President  are 
the  key  players  in  the  NSC.  As  we  saw  in  the 
gulf  war,  it's  influence  and  impact  are  crucial 
to  our  Presklenfs  decisionmaking  process. 

However,  at  a  time  when  national  security 
increasingly  Involves  questions  of  economic 
security — trade.  Investment  flows,  sanctions, 
mart<et  access,  defense  industrial  base  readi- 
ness, and  technology  transfer— we  have  left 
our  major  economy  players  on  the  sklelines: 
the  Secretaries  of  Commerce  and  Treasury, 
and  the  U.S.  Trade  Representative,  none  of 
whom  are  represented  on  the  NSC.  It's  time  to 
create  seats  on  the  NSC  for  these  agencies, 
whose  combined  mandates  cover  a  wide 
range  of  h-ade  and  commercial  interests  ttiat 
affect  our  long-term  national  security. 

I  also  want  to  bring  to  your  attention  the  fact 
ttiat  this  legislation  has  ttie  strong  support  of 
ttie  U.S.  Chamber  of  Commerce,  whwh  under- 
stands tt>e  importance  of  broadening  the  per- 
spective of  the  NSC. 

In  the  post-cokl-war  era,  national  strength 
has  come  to  mean  far  more  than  military 
migtit;  tills  bill  woukJ  simply  ensure  that  these 
changes  are  reflected  in  our  country's  top  ad- 
visory panel  to  the  PreskJent.  I  hope  my  col- 
leagues will  join  me  in  support  of  this  urgently 
needed  legislation. 


IMPROVED  PENSION  PROTECTION 
FOR  RETIREES 


HON. 
ON.SH 


WILLIAM  J.  HUGHES 

OF  NEW  JERSEY 

HON.  SHERWOOD  L  BOEHLERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

I  Friday.  August  2, 1991 
Mr.  HUGHES.  Mr.  Speaker,  today  we  are 
introducirig  legislation  to  address  the  recent 
failures  of  the  Executive  Life  and  Mutual  Ben- 
efit Life  Insurance  Cos.  The  collapse  of  these 
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large  annuity  provkters  has  jeopardized  the  re- 
tirement benefits  of  tiundreds  of  thousands  of 
pdrcyholders  and  magnified  gaps  in  State  and 
Federal  protection  for  pensioners'  annuities. 

Our  Subcommittee  on  Retirement  Income 
and  Emptoyment  has  heW  hearings  to  exam- 
ine the  adequacy  of  the  Emptoyee  Retirement 
income  Security  Act  [ERISA]  to  insure  these 
plans.  We  discovered  that  annuities  purchased 
with  funds  from  terminated  pensKm  plans  are 
at  risk. 

Specifrcally,  we  found  that  no  agency  is  re- 
viewing the  purchase  of  annuity  contracts  fol- 
lowing terminations  of  defined  benefit  penskxi 
plans.  Cunentiy,  the  Pensk>n  Benefit  Guaranty 
Corporation  [PBGC]  routinely  approves  the 
purchase  of  annuity  contracts  as  tong  as  an 
insurance  company  is  Icensed  to  do  business 
in  a  State. 

In  addition,  we  learned  ttiat  ttiere  are  major 
differences  in  the  level  of  protection  afforded 
to  individuals  depending  upon  the  State  in 
which  they  live.  Finally,  virtually  all  plan  partk»- 
pants  are  never  informed  atxjut  the  ramifica- 
tions that  transferring  responsibility  for  t>enefit 
payments  can  have  on  ttieir  retirement  secu- 
rity. 

We  have  developed  legislation  to  enhance 
the  retirement  security  of  woricers  and  retirees 
wtio  are  covered  by  pension  annuities  which 
were  purchased  ft-om  insurance  companies. 
Our  proposal  contains  three  key  elements: 

Require  that  the  PBGC  review  proposed  ter- 
minations of  pension  plans  and  block  the  pur- 
chase of  annuity  conb^acts  from  financially  vul- 
nerable insurance  companies; 

Ensure  that  prior  to  a  pension  plan's  termi- 
nation, the  States  in  which  plan  partk:ipants 
reside  certify  that  a  guaranty  fund  with  suffi- 
cient reserves  will  cover  all  insurance  annuity 
commitments;  and 

Ensure  that  beneficiaries  and  the  PBGC  be 
notified  of  the  insurance  company's  atjility  to 
cover  potential  risks  in  easily  understood  lan- 
guage. 

We  tieard  compelling  testirmny  from  retir- 
ees of  Revlon,  Inc.,  wtio  suffered  a  sut>stantial 
loss  in  ttieir  pension  benefits  when  the  Execu- 
tive Life  Insurance  Co.  failed.  Revton  employ- 
ees were  unaware  ttiat  wtien  ttieir  pension 
plan  changed  hands  ttiey  lost  all  Federal  re- 
tirement benefit  protection.  We  believe  ttiat  ttie 
best  interest  of  partrcipants  and  t)eneficiaries 
would  be  sen/ed  by  this  critical  legislation  and 
encourage  our  colleagues  to  support  our  pro- 
posal. 


BLESSED  BY  50  YEARS  OF 
MARRIAGE 


HON.  MKE  KOPETSKI 

OF  OREGON 
IN  THE  HOUSE  OP  REPRESENTATIVBS 

Friday,  August  2,  1991 
Mr.  KOPETSKI.  Mr.  Speaker,  on  August  10. 
1941,  Harriette  SwarU  and  Louis  Zuckerman 
were  married.  I  know  this  because  ttiey  are 
ttie  parents  of  my  wife,  Linda  Zuckerman. 
They  are  my  friends  as  well. 

Many  wouW  say  ttiat,  given  the  times,  it  is 
quite  an  accomplishment  for  any  couple  to  re- 
main togettier  for  50  years.  Lou  and 
Harriette's  marriage  is  one  that  grows  stronger 
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each  day.  Their  fove  and  friendship  for  each 
ottier  knows  no  limits. 

I  believe  ttiey  have  ttie  formula  for  success, 
not  just  in  marriage  but  in  life  as  well.  Each 
has  ttieir  own  interests,  activities  and  talents 
and  each  pursues  ttieir  own.  They  also  have 
common  interests  and  erijoy  sharing  ttiem. 
They  integrate  their  family,  including  their  ex- 
tended family,  into  ttieir  daily  lives.  And  they 
have  a  circle  of  friends.  Life  can  be  simpte  yet 
fun.  Lou  and  Harriette's  is  simple.  It  is  a  life 
full  of  people,  and  very  rewarding  to  them  and 
to  all  who  know  ttiem. 

Lou  and  Harriette  continue  to  share  their 
lives  and  fove  witti  so  many.  We  are  al 
blessed  by  ttiis  50-year-okl  partnership:  ttieir 
chikJren— Kenny,  Bob  and  Unda— for  certain 
arxl  a  host  of  others  as  well.  I  am  fortunate  to 
be  one  of  ttiem. 

Mr.  Speaker,  John  Donne  wrote  of  noble 
love— tove  such  as  Lou  and  Harriette's.  I  want 
to  share  John  Donne's  fitting  words  vwth  my 
colleagues  and  ask  ttiat  ttiey  be  a  part  of  the 
Record: 

The  Annivbrsary 

(By  John  Donne) 
All  kings,  and  all  their  favourites. 
All  glory  of  honours,  beauties,  wits. 
The  Sun  itself,  which  makes  times,  as  they 

pass. 
Is  elder  by  a  year.  now.  than  It  was 
When  thou  and  I  first  one  another  saw: 
All  other  things  to  their  destruction  draw. ' 
Only  our  love  hath  no  decay; 
TTils,  no  tomorrow  hath,  nor  yesterday. 
Running  It  never  runs  Crom  us  away. 
But  truly  keep  his  first,  last,   everlasting 

day. 

Two  graves  must  liide  thine  and  my  corse. 
If  one  might,  death  were  no  divorce. 
Alas,  as  well  as  other  princes,  we, 
(Who  prince  enough  in  one  another  he,) 
Must  leave  at  last  in  death,  these  eyes,  and 

ears. 
Oft  fed  with  true  oaths,  and  with  sweet  salt 

tears; 
But  souls  where  nothing  dwells  but  love 
(All    other   thoughts   being   Inmates)   then 

shall  prove 
This,  or  a  love  Increased  there  atwve. 
When  IxKiles  to  their  graves,  souls  from  their 

graves  remove. 
And  then  we  shall  be  througlUy  blest. 
But  we  no  more,  than  all  the  rest; 
Here  upon  earth,  we're  kings,  and  none  but 

we 
Can  be  such  kings,  nor  of  such  subjects  be. 
Who  is  so  safe  as  we?  where  none  can  do 
Treason  to  us.  except  one  of  us  two. 
True  and  false  fears  let  us  refrain. 
Let  us  love  nobly,  and  live,  and  add  again 
Years  and  years  unto  years,  till  we  attain 
To  write  threescore:  this  Is  the  second  of  our 

reign. 


TRIBUTE  TO  DR.  ALAN  M. 
HOLLINGSWORTH 


HON.  BOB  CARR 

OF  MICHIGAN 
IN  THE  HOUSE  OK  REPRESKNTATTVES 
Friday,  August  2, 1991 
Mr.  CARR.  Mr.  Speaker,  I  rise  to  pay  tribute 
to  my  good  friend  who  has  recentty  passed 
away.  Dr.  Alan  M.  HolUngsworth,  a  distin- 
guished scholar,  bekjved  husband,  admired 
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father,  and  cherished  friend  will  be  dearly 
missed.  My  deepest  condolences  go  to  Alan's 
wife  Jo  and  ttieir  family.  Alan  wil  be  fondly  re- 
membered by  all  the  people  he  befriended, 
educated,  enlightened,  and  supported. 

Dr.  Hollingsworth's  paramount  accomplish- 
n»ents  of  scholarship  and  vast  wisdom  will  al- 
ways remain  in  my  thoughts.  My  friend's  suc- 
cessful career  as  an  educator  and  admtnis- 
trator  at  Michigan  State  University  contains 
marry  nrxxiumental  accolades,  in  1979  Profes- 
sor Hoflingsworth  was  appointed  dean  of  the 
arts  and  letters  college  at  MSU  after  serving 
as  the  English  department  chainnan  for  11 
years.  During  his  chairmanship,  he  brought 
praise  and  admiration  to  Michigan  State  Uni- 
versity. Many  of  his  educational  programs 
were  nationally  recognized  and  adopted  by  ttie 
higher  education  community.  Professor  Hol- 
lingsworth's literary  contnbutions  will  continue 
to  inspire  minds  and  educate  future  scholars. 
Works  he  authored  Include  a  coedited  book  on 
the  Civil  War,  various  intematiorully  acknowl- 
edged essays  on  literary  topics,  and  his  leg- 
acy of  English  educational  reforms.  Alan's 
keen  intellect  and  curiosity  drove  him  to  travel 
widely  in  China,  learn  the  language,  and  per- 
sonally experience  Chinese  culture.  One  of  his 
most  regarded  essays  has  been  published  in 
Taiwan  arxl  another  in  ttie  People's  Republic 
of  China.  Scholars  throughout  China  and  in 
tfMS  country  will  continue  to  read  and  learn 
from  Alan's  works. 

Mr.  Speaker,  thank  you  for  granting  me  this 
opportunity  to  acknowledge  Dr.  Alan  M.  Hol- 
lingsworth.  1  am  truly  privileged  and  thankful  to 
have  been  atile  to  establish  a  friendship  with 
Alan  and  his  contributions  to  me  and  to  nu- 
merous other  lives  will  be  cherished. 
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rate,  ks  the  numlMr  who  can't  And  a  Job  io  36 
weeks  has  nearly  doubled  In  the  past  year  to 
1.2  million.  In  the  absence  of  legislative  ac- 
tion, very  few  of  these  workers  presently  re- 
ceive extended  unemployment  Insurance 
benefits. 

Clearly,  the  current  plight  of  the  unem- 
ployed Is  the  type  of  crisis  that  was  envi- 
sioned by  those  who  wrote  the  emergency 
waiver  provision  of  the  1990  budget  agree- 
ment, a  provision  that  was  Invoked  earlier 
this  year  to  evacuate  emt)assy  employees 
during  the  Iraq  crisis,  to  increase  security 
for  the  White  House  and  to  aid  the  Kurds. 

UNEMPt-OYMENT  INSURANCE 

Democrats  in  the  Congress,  led  by  Con- 
gressmen Rostenkowski  and  Downey  and 
Senators  Bentsen,  Rlegle  and  Sartianes.  so-e 
advancing  legislation  to  extend  the  unem- 
ployment insurance  benefit  program,  either 
by  invoking  the  emergency  waiver  or  by 
raising  the  taxable  wage  base  for  unemploy- 
ment insurance.  These  measures  would  pro- 
vide Immediate  relief  to  hundreds  of  thou- 
sands of  suffering  American  families. 


STATEMENT  BY  THE  AFL-CIO  EX- 
ECUTIVE COUNCIL  ON  UNEM- 
PLOYMENT INSURANCE 


HON.  ROBERT  L  WISE,  JR. 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1991 

Mr.  WISE.  Mr.  Speaker.  I  rise  today  to  ask 
that  a  statement  by  the  AFL-CIO  Executive 
Courml  on  Unemptoyment  Insurance  be  made 
a  part  of  the  Record.  I  feel  that  on  the  day 
we  have  passed  such  important  legislatk>n  for 
American  families,  the  words  of  ttie  Executive 
Council  shouk)  be  included. 

Statement  by  the  AFL-CIO  Executive 
Council  on  Unemployment  Insurance 

It's  time— after  a  full  year  of  recession 
with  the  highest  jobless  rate  in  years— for 
Congress  to  overcome  the  Administration's 
opposition  and  act  before  the  August  recess 
to  extend  unemplojrment  Insurance  benefits. 

The  recession  Is  not  over.  The  national  un- 
emplo3nnent  rate  has  climbed  to  seven  per- 
cent and  each  day  continues  to  bring  an- 
nouncements of  ftirther  layoffs.  Even  the  Ad- 
ministration's own  rosy  economic  recovery 
scenario  does  not  see  the  Jobless  rate  falling 
to  a  pre-recession  level  until  1996. 

The  AFL-CIO  has  long  urged  the  extension 
of  benefits  and  other  improvements  in  the 
unemployment  insurance  program  to  get 
twneflts  into  the  bands  of  those  who  des- 
perately need  them.  Meanwhile,  long-term 
unemployment  is  growing  at  an  alarming 


CONGRESSIONAL  BIOMEDICAL  RE- 
SEARCH CAUCUS  ON  WOMEN'S 
HEALTH 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1991 

Mr.  GEKAS.  Mr.  Speaker,  today  I  would  like 
to  share  with  you  some  remarits  I  made  on 
women's  health  issues  at  the  fifth  meeting  of 
the  Congressional  Bkimedical  Research  Cau- 
cus on  women's  health.  Dr.  Zena  Stein,  Pro- 
fessor of  Publk:  Health  at  Columbia  University, 
will  then  remart<  on  vw>men  and  HIV  infectkwi. 
The  texts  are  as  follows: 

I  want  to  wekxxne  everyone  to  the  fifth 
briefing  conducted  by  the  caucus,  "Research 
on  Women's  Health."  We  have  had  some  ex- 
cellent programs  in  the  past,  most  recently  on 
biotechnology  and  cloning  of  the  cystk;  fibrosis 
gene.  I  think  the  caucus  has  performed  an  ex- 
cellent servce  in  informing  Members  and  staff 
about  the  potentials  of  biomedical  research. 
We  currently  have  60  Members  of  the  House 
in  the  caucus  and  welcome  new  membership. 
On  September  23,  the  caucus  will  present  a 
program  on  heart  disease,  so  please  sign  up 
today  to  resen/e  a  place  for  that  event  arxj  we 
will  end  the  legislative  year  in  October  1991 
with  a  program  on  cancer  causatk>n.  All  of 
these  caucus  events  have  been  documented 
with  submissions  of  the  scientists'  preserv 
tatkjns  in  the  Congressional  Record.  I  refer 
you  to  my  staff,  who  can  assist  you  In  locating 
them. 

I  want  to  take  the  opportunity  to  recognize 
my  colleagues  who  tiave  had  a  tong  associa- 
tkjn  with  this  Issue.  Chairman  William  Natch- 
ER  has  been  the  chief  advocate  for  the  Na- 
tronal  Institutes  of  Health  in  the  Congress  and 
we  appreciate  his  years  of  service  and  dedica- 
tion to  improving  programs  at  the  NIH,  includ- 
ing research  on  women's  health.  It  is  an  honor 
to  have  him  in  atter>dance  today.  Representa- 
tive Patrioa  Schroeder,  is  the  cochair  of  the 
Caucus  on  Women's  Issues  and  has  t)een  ttie 
leader  in  txinging  ttie  pubis's  attention  to  this 
issue  arxJ  we  are  pleased  that  she  has  joined 
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us  today.  Also,  partk:ipating  today  is  Rep- 
resentative Ed  Markey,  a  member  of  the  Bk>- 
medKal  Research  Caucus. 

There  has  been  a  great  deal  of  interest  in 
the  Congress  about  Including  women  as  sub- 
jects in  bk)nwdical  research  and  if  studies 
corxJucted  only  on  male  subjects  can  be  auto- 
matKally  appUed  to  women  regarding  their 
findings.  Today  we  have  ttvee  outstanding  sci- 
entists wtw  will  increase  our  awareness  about 
the  signifk^ance  of  corxjucting  research  on 
women's  fiealth  and  how  that  activity  might  be 
different  from  other  clinical  studies.  Presklent 
Bush  was  very  farsighted  to  appoint  the  first 
woman  Director  of  the  NIH  and  welMcnown 
cardiologist.  Dr.  Bemadine  Healy,  who  has  ex- 
hibited leadership  on  this  topk;.  Since  assunv 
ing  the  directorship  of  NIH  this  spring.  Dr. 
Healy  has  supported  at  the  NIH  the  Office  of 
Research  on  Women's  Health  and  announced 
a  new  research  grants  program  on  women's 
health  that  sfie  funded  with  the  Director's  dis- 
cretionary funds.  She  has  been  very  publk:iy 
Involved  on  this  issue  to  ensure  tt^t  txo- 
medk:al  research  at  NIH  inchxles  women  arxJ 
that  NIH  is  aware  of  the  special  health  prob- 
lems of  women.  Dr.  Healy's  professiorial  cre- 
dentials as  a  physKian  and  researcher  in  the 
area  of  heart  disease  are  well  known  to  us 
tiere  from  her  years  on  the  faculty  at  Johns 
Hopkins  University.  I  am  looking  forward  to 
hearing  about  her  efforts  to  Increase  research 
on  women's  health. 

Also  making  a  presentatkm  today  is  Dr. 
Zena  Stein,  who  has  a  medical  degree  from 
the  University  of  Witwatersrand  and  is  cur- 
rently Professor  of  Publk;  Health  and  Associ- 
ate Dean  of  Research  at  the  Columbia  Univer- 
sity School  of  Public  Health.  She  is  tfie 
codirector  of  the  HIV  Center  for  Clinical  and 
Behavonal  Studies  at  tfie  New  'Vork  State  Psy- 
chiatric Institute.  In  that  capacity  she  has  ap- 
propriately focused  on  HIV  lnfectk>n  in  chikJren 
and  their  mothers  and  the  transmisskKi  of  HIV 
infectkxi  from  irwther  to  child.  She  fias  been 
a  leader  in  identifying  methods  tfiat  women 
can  use  to  prevent  the  spread  of  HIV  infection 
in  higfvrisk  communities.  Dr.  Stein  will  discuss 
her  studies  on  women  and  HIV  lnfectk>n,  as 
she  did  at  the  Seventh  International  Corv 
ference  on  AIDS.  Ftorence,  1991,  in  the  fol- 
kjwing  text  that  I  submit  for  the  RECORD: 
Remarks  of  Dr.  Zena  Stein 
Thank  you  all,  and  especially  Congressman 
George  Oekas  and  the  Congressional  Bio- 
medical Research  Caucus,  for  giving  me  this 
opportunity  to  descrlt>e  some  of  the  Issues 
which  my  colleagues  and  I  have  t)een  facing 
over  the  past  few  years,  before  this  distin- 
guished audience.  It  is  an  especial  pleasure 
to  recognize  Congresswoman  Pat  Schroeder 
and  NIH  Director  Bernadine  Healy,  whose 
leadership  roles  in  women's  health  is  giving 
new  hope  to  researchers  in  currently  ne- 
glected areas.  My  own  perspective  is  that  of 
an  epidemiologist,  working  in  the  School  of 
Public  Health  and  the  Department  of  Psychi- 
atry at  Columbia  University.  My  special  area 
has  for  long  concerned  human  reproduction, 
and  especially  from  the  standpoint  of  the 
woman  and  the  offspring.  Thus  we  have  con- 
ducted studies  In  the  connections  between  a 
woman's  work,  her  exposures,  her  genetic 
constitution,  her  age.  her  diet,  to  her 
chances  of  conceiving,  of  carrying  and  of  de- 
livering a  healthy  child.  These  studies  have 
always  required  sensitive  approaches  to  the 
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women  t>elng  studied,  in  various  settings, 
and  in  collal>oratlon  with  health  care  provid- 
ers and  with  colleagues  in  the  laboratory. 
One  clear  example  is  our  work  on  mis- 
carriage; here,  a  range  of  social  and  environ- 
mental experience  could  be  connected  to  the 
chromosomal  characteristics  of  the  abortus. 
In  these  areas  of  research  (most  of  which 
has  been  funded  by  NIH  or  NIMH,  as  have  the 
young  research  fellows  working  with  us),  we 
have  needed  to  work  closely  with  researchers 
in  the  social  sciences  (anthropology,  soci- 
ology. Social  psychology),  as  well  as  those  In 
the  clinical  fields  (obstetrics,  pediatrics),  the 
numerical  sciences  (mathematics,  statis- 
tics), and  the  biological  basic  sciences  of  ge- 
netics. It  has  been  our  experience  in  public 
health  that  a  concerted  approach  is  the  most 
rewarding  and  effective  in  finding  solutions 
to  many  problems  and  this  is  what  I  urge  in 
my  presentation  today,  which  I  shall  focus 
on  some  major  aspects  of  women's  health: 
sexually  transmitted  diseases,  including 
HTV,  and  their  aftermath,  which  include  in- 
fertility for  some.  AIDS  for  others.  I  shall  be 
concerned  here  only  with  prevention  of  these 
sources  of  morbidity  and  mortality. 

PAST  SORROWS.  LET  US  MODERATELY  LAMENT 
THEM  FOR  THOSE  TO  COME.  SEEK  WIDELY  TO 
PREVHNT  THEM.  WEBSTER.  THE  DUCHESS  OF 
MALFI 

Thus  1  remind  you,  but  briefly,  regarding 
HTV.  for  Instance,  that  AIDS  in  women  is 
now  a  leading  cause  of  death  across  the  USA. 
and  the  first  cause  of  death  in  particular  age 
groups  and  some  minorities,  in  some  states. 
I  also  remind  you  that,  among  women  diag- 
nosed with  AIDS  over  the  past  two  years,  at 
least  40  percent  apparently  contracted  the 
HIV  Infection  through  heterosexual  encoun- 
ters. Therefore,  nowadays  in  this  country, 
we  have  to  see  AIDS  in  women  as  the  result 
of  a  sexually  transmitted  disease,  as  has  al- 
ready been  recognized  for  some  years  In  Atri- 
ca,  the  Caribbean,  and  elsewhere. 

In  what  follows,  I  shall:  present  some  of 
the  Issues  which  have  concerned  our  team,  as 
epidemiologists,  social  scientists,  and  public 
health  activists,  and  our  perspectives  on  the 
critical  gaps  in  knowledge  that  could,  and  we 
think  should,  be  attended  to  by  our  col- 
leagues In  the  basic  sciences.  The  continued 
existence  of  these  gaps  we  attribute  to  the 
lack  of  an  integrated  approach  to  solving 
these  commonly  experienced  problems  af- 
fecting thousands  of  women.  They  have  lain 
neglected  for  many  years,  but  the  advent  of 
the  HIV  epidemic  now  forces  our  attention 
on  them.  Thus  the  other  STD's.  for  which 
there  are  usually  therapeuUc  remedies,  were 
less  likely  to  stress  prevention.  Also,  family 
planning  was  previously  a  public  health  ac- 
tivity usually  content  to  leave  STD's  to 
treatment  clinics.  The  integrated  approach 
called  forth  by  the  HTV  epidemic  has  only  re- 
cently begun  to  highlight  the  needs  of 
women  for  protection. 

The  messages  we  give  to  women  whether 
they  be  teenagers  or  mothers  in  their  forties 
tends  to  be:  If  you  want  to  avoid  being  in- 
fected. r«maln  celibate,  select  a  partner  who 
is  not  in  a  risk  category  (drug  user  or  gay), 
and/or  use  a  condom.  From  our  research  and 
those  of  others,  we  know  that  none  of  these 
pieces  of  advice  is  easy  to  apply,  and  there 
are  many  women  for  whom  none  is  feasible 
or  possible.  This  is  a  well-documented  fact, 
and  It  has  been  especially  well  documented 
among  those  women  who  have  seemed  to  be 
at  highest  risk,  because  of  their  social  situa- 
tions and  those  of  their  partners.  Interviews 
among  individuals  and  in  focus  groups  reveal 
over  and  over  again,  that  few  couples  prac- 
tice lifetime  mutual  monogamy;  that  few 
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men  will  forthrlghtly  disclose  their  past  en- 
counters or  risks.  Moreover,  and  just  as 
clearly  told,  among  women,  who  of  course  do 
not  use  condoms,  few  find  themselves  able  to 
persuade,  often  even  to  suggest  to  men  to 
use  them. 

So  what's  to  do  in  providing  protection  for 
women?  Wait  for  the  vaccine?  This  is  exactly 
what  was  advised  in  a  current  NIH  publica- 
tion. 

We  and  others  in  this  country  are  not  pre- 
pared to  leave  it  at  that.  Instead,  we  have 
been  investigating  methods  women  might 
use  themselves  by  way  of  protection.  Most 
promising  are  the  procedures  that  have 
formed  part  of  the  armamentarium  of  the 
family  planning  profession,  described  by 
them  as  barrier  methods.  Typically,  the 
woman  applies  a  foaming  agent  or  sponge 
known  as  a  spermicide.  These  agents,  and 
they  vary  in  type,  usually  contain  a  chemi- 
cal known  as  N09,  which,  as  the  term 
"spermicide"  implies,  destroy  the  sperm, 
thus  reducing  the  chance  of  a  pregnancy.  It 
happens  that  these  same  agents  also,  cer- 
tainly in  the  laboratory,  are  able  to  kill 
most  of  the  organisms  which  cause  STD's, 
and  including  HTV.  It  would  therefore  seen 
reasonable  to  test  the  efficacy  of  these 
agents  as  preventive  against  HIV,  for  in- 
stance, in  the  field. 

Unfortunately,  it's  not  that  easy  to  devise 
an  appropriate  testing  situation.  One  prol)- 
lem  Is  an  ethical  one,  since  as  long  as  most 
of  us  believe  that  the  condom  does  provide 
the  best  available  protection,  it  would  seen 
unacceptable  to  assign  women  to  an  alter- 
native that  Is  still  untried.  Nevertheless, 
there  are  designs  that  would  work  and  pre- 
liminary trials  have  had  modest  success.  But 
tests  and  trials  would  be  more  practicable  if 
we  had  the  answer  to  some  key  biologic 
questions. 

Here  Is  one  that  Is  particularly  worrying 
yet   elusive:    in    preventing,    or    protecting 
against  heterosexual  transmission  of  an  in- 
fection,  and   especially   of  the   HIV   virus, 
must  the  sperm  all  the  eliminated,  or  is  it 
sufficient  to  disinfect,  as  it  were,  the  other 
contents  of  the  semen,  the  seminal  fluid  and 
the  cells  often  found  in  it?  This  Is  a  very  se- 
rious question,  because  sperm  are  numerous 
and  motile,  and  much  more  diflicult  to  stop 
in  their  tracks  than  are  the  other  contents 
of  semen.  We  have  asked  many  colleagues  In 
biological   fields   If  they   think   the   sperm 
could  "carry"  the  virus,  could  the  sperm  pig- 
gyback the  virus  into  the  female  genital 
tract;  you  can  appreciate  how  Important  this 
fact  Is,  in  devising  a  protective  method  for 
women.  In  fact,  if  It  were  established  firmly 
that  the  sperm  does  not  carry  the  virus,  this 
would  open  the  way  for  a  far  wider  series  of 
methods  to  be  developed  and  applied  to  pre- 
vention,   not   only   against   HIV.    but   also 
against  other  STD's;  and  since  STD's  are  a 
major  cause  of  infertility  in  women,  these 
methods  would  have  wide  application;  It  Is 
also  not  far-fetched  to  imagine  a  method 
with  which  a  woman  could  protect  herself 
against  STD's,  and  at  the  same  time  achieve 
a  desired  pregnancy.  But  we  need  integrated 
application  to  those  problems,  and  an  appre- 
ciation  of  their   potential   applications   to 
women's  health. 

A  second  question  for  which  we  need  help 
from  the  laboratory  is:  what  are  the  8lte(s) 
on  the  urogenital  tract  which  are  most  like- 
ly to  provide  a  portal  of  entry  for  the  HTV 
virus?  If,  for  instance,  entry  takes  place 
through  the  cervix— a  not  unlikely  suppo- 
sition because  the  cervix  contains  columnar 
coils,  a  tissue  generally  less  well  protected 
against  outside  Invaders  than  the  squamous 
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epithelium  of  the  vagina— then  In  that  case 
one  would  recommend  tliat  women  use  an 
available  device  like  the  cervical  cap.  and 
that  would  be  quite  a  simple  solution.  But 
we  don't  know  know  If  the  cervix  Is  the  only, 
even  the  main,  portal  of  entry. 

A  third  and  crucially  Important  area  on 
which  new  research  Is  at  last  emerging  is  rel- 
evant to  the  actual  cellular  processes 
through  which  sexual  transmission  takes 
place.  Emphasis  Is  being  placed  on  the  cells 
of  Langerhans.  which  branch  out  just  below 
the  surface  tissues.  There  Is  great  Interest  in 
the  possibilities  of  inducing  immunological 
defenses  and  vaccines  based  on  this  new 
knowledge.  Still  in  the  short  term,  we  could 
consider  how  to  coat  the  mucosa  In  such  a 
way  as  to  confer  short-term  protection, 
while  we  await  the  vaccine. 

Moreover,  we  need  to  know  whether  the 
lining  of  the  genital  mucosa  provides  greater 
or  lesser  levels  of  defense  at  different  times 
In  the  menstrual  cycle.  Knowledge  on  this 
point  again  would  be  useful  in  counseling. 
Relevant  to  this  issue  is  the  fact  that  the 
evidence  is  conflicting  as  to  whether  the  use 
of  the  oral  contraceptive  pill  adds  to  the 
likelihood  of  transmission  of  STD's,  includ- 
ing HTV.  This  possibility  has  been  raised  by 
some  epidemiologists  and  contradicted  by 
others.  The  same  doubt  must  be  assumed  to 
exist  for  the  Implanted  hormones,  and  we  ar- 
genUy  need  basic  research  to  explore  this. 

Yet  another  theoretical  issue  has  arisen  to 
give  concern;  Is  It  possible  that  NOS  or  other 
spermicides  could  l>e  irritant  to  the  mucosa, 
thus  favoring  abrasions  and  infections? 
Would  some  methods  encourage  colonization 
of  the  mucosa,  hence  indlrectiy  reduce  natu- 
ral immune  defense? 

On  these  issues,  it  is  surely  possible  to  pro- 
vide experimental  settings,  to  make  observa- 
tions relevant  to  some  of  these  question. 
Knowing  more  about  the  portal  of  entry  and 
the  processes  by  which  the  virus  Invades, 
then  pharmacological  studies  would  be  bet- 
ter targeted.  We  know  that  the  rapidity  with 
which  the  virucidal  agent  must  spread,  and 
the  time  over  which  It  must  retain  its  po- 
tency, are  critical  to  its  efficacy.  These  facts 
can  be  elicited,  measured  In  the  lalwratory, 
and  adapted  to  the  virus  destruction. 

However,  we  know  very  well  from  our  own 
studies,  and  from  decades  of  experience  In 
the  field  of  family  planning  that,  while  efTl- 
cacy  of  an  agent  in  the  laboratory  is  a  must, 
the  most  lethal  and  powerful  virucidal  agent 
is  useless  unless  it  is  acceptable;  so  whatever 
Is  developed  in  the  lalwratory  must  be  tested 
in  the  field;  widely,  among  different  groups 
of  women,  in  different  cultural  settings,  and 
with  different  training  and  educational  tech- 
niques. There  needs  to  be.  In  fact,  an  Itera- 
tive and  interactive  process  developed  be- 
tween laboratory  and  field  work. 

To  achieve  effective  prevention  for  women, 
we  need  Iwth  jH-oven  efficiency  and  accept- 
ability. Acceptability  can  be  studied  by  col- 
leagues in  my  field,  and  much  work  has  al- 
ready been  accomplished.  Thus  we  certainly 
know  that  relations  l)etween  women  and  men 
are  variable,  not  only  across  societies  but 
within  societies,  and  for  particular  women, 
depending  on  the  partner.  These  patterns  are 
also  subtle  and  often  not  easily  modified. 
Since  barrier  methods  rely  entirely  on  com- 
pliance, those  that  are  recommended  for 
trial  in  women  must  take  what  has  l)een 
learnt  into  consideration.  There  Is  no  doubt, 
for  instance,  that  women  prefer  to  use  meth- 
ods that  do  not  Interfere  with  the  sexual  en- 
counter. In  fact  those  that  can  be  use  at  a 
time  and  a  place  removed  from  the  encoun- 
ter. This  can  be  achieved  for  family  plan- 
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nlng:    is    It    possible    In    preventing   trans- 
mission of  infections? 

In  conclusion,  we  see  ursrent  and  difficult 
problems  facing  public  health  and  prevention 
in  protecting  the  health  of  women,  which 
call  upon  the  combined  forces  of  applied  and 
theoretical  research  in  the  social  sciences 
and  the  biological  sciences.  The  Illustration 
we  have  chosen  here  Is  purposely  dramatic, 
but  there  are  many  others.  Elsewhere  too, 
we  are  concerned,  as  here,  with  genetics.  Im- 
munology, virology,  biochemistry,  and  a 
concerted  approach  which  will  take  due  cog- 
nisance of  the  woman's  point  of  view.  This  is 
how  we  hope  to  forward  understanding  and 
prevention  in  the  Held  of  women's  health. 


THE  NOMINATION  OF  CLARENCE 
THOMAS:  UPON  WHAT  MERITS 
DO  WE  JUDGE  PROSPECTIVE 
JUSTICES? 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1991 
Mr.  ANDERSON.  Mr.  Speaker,  the  Prest- 
derrt  has  presented  the  Amencan  people  a 
most  interesting,  and  controversial,  nomir>ee  to 
the  Supreme  Court.  Already,  the  endorse- 
ments and  the  rejections  of  this  selt-pro- 
claimed  conservative,  African-American,  nomi- 
nee have  filled  the  newspapers,  press  re- 
leases, and  talk  shows.  Whether  this  discus- 
sion is  solely  linnited  to  inside  the  Beltway  is 
another  matter.  Yet  to  be  determined  are  the 
qualifications  of  this  man  to  fill  the  very  large 
shoes  of  retinng  Justice  Thurgood  Marshall. 
But  one  point  is  salient.  tt>e  controversy  before 
us  is  largely  caused  by  the  fact  that  though 
Judge  Thomas  may  be  the  same  skin  color  as 
Justice  Marshall,  it  is  highly  unlikely  that  he 
haibors  the  same  legal  and  social  perspec- 


Clarence  Thomas  was  immediately  con- 
demned by  many  of  ttie  leaders  of  the  Africarv 
Amerx:an  community,  often  in  very  harsh  and 
unequvocating  terms.  A  prominent  biack  pro- 
fessor at  Harvard  Law  School  proclaimed  that 
Judge  Thomas,  "k)Oks  tJlack,  thinks  white."  He 
has  been  labeled,  "a  counterfeit  hero,"  "a 
chKken-and-biscuit  eating  Uncle  Tom,"  and 
"Hypocrisy  Man"  by  others.  One  comnwntator 
stated  that  his  elevation  to  ttie  Supreme  Court 
~wouM  constitute  a  perversion  and  a  fraud," 
while  another  noted  that,  "if  he  has  'made  it' 
he  has  done  so  at  the  expense  of  betraying 
those  from  wtxjm  he  has  come."  Of  course, 
equal  voices  have  rushed  to  his  defense, 
wliile  some  have  chosen  to  remain  silent.  No 
matter  tt>e  accolades  or  the  denunciations,  the 
story  debate  raises  the  necessary  question: 
How  do  we  pass  judgment  on  and  evaluate  a 
prospective  justKe? 

The  Constitution  is  almost  totally  silent  on 
this  questk)n.  In  fact,  there  isnl  even  a  re- 
quirement that  a  (xospective  justice  be  a  law- 
yer, though  the  overwhelming  majority  have 
been  members  of  the  legal  profession.  The 
Senate  rejection  of  Judge  Robert  Bork  added 
a  new  chapter  to  the  history  of  the  confirma- 
tion process,  for  Mr.  Bork  was  denied  a  Su- 
preme Court  seat  not  on  the  historical  quali- 
fication of  legal  ability,  but  on  ttie  nature  of  his 
widely  published  and  controversial  scholarly 
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views.  The  surprise  nominatk)n  of  little-known 
Justice  Souter  seemed  a  delitierate  reaction  to 
the  Bork  nominatkxi,  as  indicated  by  fiis  unde- 
termined social  and  legal  views  which  earned 
him  ttie  title  of  "Stealth  nominee." 

With  tfie  nomination  of  Clarence  Thomas, 
we  are  confrorrted  by  the  demand  of  some 
groups  ttiat  he  fit  a  certain  kJeok)gical  profile, 
especially  with  regard  to  affirmative  actkxi  and 
abortk>n.  The  alnwst  pendulum-like  change  in 
the  ideological  makeup  of  the  Court,  from  lib- 
eral to  conservative,  arxj  ttie  resulting  threat 
posed  to  many  of  the  Warren  Court  decisions, 
has  set  ttie  background  for  a  better  fight 
against  each  arxl  every  individual  nominated 
by  a  Reput>lican  President.  But  to  wtiat  extent 
shoukj  we  demand  of  nominees  ttiat  they  tell 
us  their  individual  societal  and  politk:al  views? 
To  what  extent  should  we  demand  that  a 
nominee  tell  us  how  he  or  stie  might  vote  on 
particular  issues?  On  tt>e  surface,  It  would 
seem  only  right  that  a  prospective  justice  be 
forced  to  reveal  his  or  her  mind  on  certain  is- 
sues, for  we  are  a  democratic  society  and 
wish  to  preserve  the  democratically  elected 
Senate's  control  over  any  nominee  appointed 
by  the  PreskJent.  We  also  naturally  wish  to 
have  son>e  control  over  ttie  nominee  himself, 
especially  in  ttie  era  of  activist  courts,  both  lib- 
eral and  conservative,  wtien  the  fate  of  issues 
like  abortion,  sctxxjl  prayer,  and  affirmative 
action  is  most  often  determined  in  courts,  not 
legislatures.  In  ttie  back  of  our  minds,  we 
know  that  orx:e  a  decision  has  been  rendered 
on  a  nominee  and  he  or  stie  takes  ttieir  seat 
on  the  highest  court  of  ttie  land,  it  is  their  job 
for  life,  without  any  further  control  imposed  ei- 
ther by  the  Congress  or  the  President.  There 
is  no  outside  authority  to  restrain  ttie  Supreme 
Court. 

It  is  this  lack  of  control  ttiat  makes  voters 
nervous  over  each  arxJ  every  nominee.  We 
hope  for  some  semblance  of  kJeok)gical  bal- 
ance on  ttie  Court.  Intuitively  we  recognize 
that  the  opinions  of  the  Supreme  Court  are  not 
rendered  based  on  a  formulak:  reading  of  ttie 
law,  adherence  to  precedent,  and  a  close 
reading  of  the  Constitution.  No  justice  is  above 
human  frailty,  or  the  propensity  to  see  the 
wortd  through  individual  lenses;  lenses  that 
have  t)een  shaped  by  individual  experience. 
Even  beyond  individual  philosoptues,  biases, 
and  tMliefs,  a  Supreme  Court  justce  is  much 
more  than  some  exalted  referee  in  the  game 
of  life.  For  the  law  is  neither  clear  cut  or  even 
statK.  Rules  for  every  contingency  simply  do 
not  exist.  Vast.  urKhartered  areas  in  society 
demand  of  the  law  that  gray  areas  bie  made 
clear  arxJ  lines  t>e  drawn.  Each  day,  each  year 
presents  new  legal  anibiguities  arid  questk^ns 
ttiat  the  Founding  Fattiers  coukj  not  possibly 
tiave  foreseen.  So,  while  we  press  for  consist- 
ency in  the  law.  we  must  accept  the  need  for 
new  constructkxi  and  law's  evolutionary  na- 
ture. Into  this  realization  is  thrown  ttie  present 
situatkHi  wtiere  we  have  an  increasingly  stri- 
dent, conservative  court  bent  on  undoing 
much  of  ttie  work  of  ttie  litieral  Warren  Court. 
Some  applaud  ttiis  devek>pment.  some  do  not. 
Today  we  see  this  tenskjn  manifested  in 
Judge  Clarence  Ttiomas.  Ttie  fate  of  affirma- 
tive action  programs  and  ttie  even  more  emo- 
tk>nal  subject  of  abortion  seem  to  hang  in  ttie 
balance. 
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As  a  Democrat,  I  have  supported  both  af- 
finnative  actk>n  and  atx>rtkxi  rights.  I  do  not 
want  to  see  ttiese  undermined  by  a  conserv- 
ative court  wtiich  is  every  bit  as  judKiaHy  ac- 
tive as  ttie  Court  wtiich  handed  down  Roe  ver- 
sus Wade.  But  is  it  right  to  demand  of  this 
nominee  ttiat  tie  fit  a  liberal  ideotogkal  nictie; 
ttiat  he  fulfill  the  liberal  viskxis  of  Thurgood 
Marshall?  Stxxjkj  ttie  Senate  base  its  accept- 
ance or  rejection  of  this  man  on  his  convnit- 
ment  to  these  rigtits?  kleaily,  we  woukj  only 
sit  in  judgment  of  a  nominee's  judK»al  quali- 
fKations.  based  entirely  on  his  legal  distinc- 
tions. If  he  was  found  lacking  he  wouM  not  be 
confirmed.  If  qualified,  he  would  t>e  seated. 
But  our  desire  for  control,  and  ttie  realization 
that  each  justice  must  tiave  a  socio-economic 
perspective  and  t>asic  understanding  of  ttie 
society  ttiat  tie  or  she  will  make  law  unto, 
means  that  we  reject  this  easy  kxmulatton. 
Some  demand  ttiat  tie  meet  specific  criteria  of 
their  own  making,  ttiat  he  be  committed  to 
their  agenda.  And  when  ttieir  agenda  is  our 
agenda,  and  that  agenda  is  wkjety  popular,  we 
are  inclined  to  support  their  demands.  But  our 
concern  must  not  be  for  our  own  individual 
agenda;  it  must  be  for  preserving  ttie  integrity 
of  ttie  process. 

As  citizens,  we  intuitively  recognize  ttiat  the 
law  must  serve  society  and  not  vKe-versa. 
The  law  must  eventually  serve  ttie  will  of  ttie 
people  or  it  will  not  stand.  The  Supreme  Court 
has  no  enforcement  mechanism.  We  accede 
to  the  Court  deciskxis  only  in  ttie  k>ng-run  irv 
terest  of  preservation  of  ttie  common  good.  If 
ttie  Court's  decisions  are  seen  only  as  the 
making  of  its  own  will,  in  the  tong-run  ttie  ma- 
jority of  the  people  of  this  Nation  wiH  rise  up 
against  its  tyranny.  This  being  so,  we  expect 
the  Supreme  Court  to  roughly  reflect  society's 
views  and  to  consider  legal  questk>ns  and  the 
Constitution  in  light  of  today's  problems  and 
realities.  Yet  tttis  expectation  does  not  mean 
we  can  rightty  demand  the  Court's  support  of 
any  particular  program  or  activity. 

Never  can  we  alkm  legal  stiortcuts  to 
achieve  societal  ends.  Ttie  Court  stxxikJ  not 
make  decisions  wtiKh  are  property  left  in  ttie 
realm  of  Congress.  While  the  Warren  court 
made  tremendous  strides  in  recognizing  and 
protecting  the  rights  of  minorities  and  ttie  pow- 
erless, ttie  activist  label  placed  by  many  on 
the  Warren  court  may  have  some  legal  jus- 
tifKation.  For  example,  many  noted  constitu- 
tional scholars,  who  are  also  pro-ctioKe,  argue 
that  Roe  versus  Wade  is  legally  flawed  and 
bypassed  ttie  necessary  legislative  process 
needed  to  preserve  atxirtion  rights.  We  cannot 
expect  Justices  to  use  ttieir  power  to  take  us 
down  a  predetermined  path  toward  their  own, 
or  our  own,  societal  vision.  Ttie  law,  and  ttie 
Constitution  It  rests  on,  stioukj  not  be  manipu- 
lated to  eittier  a  liberal  or  conservative  kleo- 
ksgk^l  end.  Respect  for  ttie  law  requires  im- 
partiality of  ttiose  wtio  interpret  ttie  law.  Ac- 
cordingly, it  is  improper  and  detrimental  to  ttie 
process  to  quiz  nominees  on  specifk;  issues 
as  a  means  of  deciskxi  of  his  or  her  accept- 
atxlity.  To  retain  an  uncommitted  position,  to 
judge  each  case  presented  before  the  Court 
on  its  legal  merits  atone,  a  nominee  must  not 
be  affirmed  or  rejected  because  he  or  she 
might  feel  one  way  or  the  ottier  on  a  particular 
issue.  We  threaten  to  undermine  ttie  process 
it  we  make  each  Senator  vote,  not  on  legal 
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brilliance  or  background  qualifKations,  but  on 
the  basis  of  a  popularity  contest  stemming 
from  the  dennarxls  of  certain  interest  groups. 
The  nominating  process  of  a  prospective  jus- 
tice to  the  Supreme  Court  must  not  come  to 
resemtile  a  political  campaign. 

In  ttie  confirmation  process,  the  Senate  will 
walk  a  fine  line  between  our  need  and  desire 
for  control  and  the  need  to  keep  an  open  mind 
on  Judge  Thomas.  This  is  especially  difffcult  in 
an  era  when  a  succession  of  conservative  jus- 
tices has  now  tijmed  the  Court  on  a  path 
whch  wouM  seem  to  lead  to  the  complete  re- 
versal of  many  of  the  civil  arxJ  personal  rights 
constructed  by  the  Wan-en  Court.  Our  tempta- 
tion is  to  fight  each  nominee  appointed  by  a 
RepuWcan,  in  the  hope  that  can  force  the 
President  to  present  a  moderate  nominee  to 
the  Senate.  The  Senate  shouW  not  tie  so  re- 
sti^ained  in  its  questioning  that  we  are  left 
watching  a  high-level   guessing  game.   Our 
hope  is  to  seat  a  brilliant,  open,  and  fair  Jus- 
tice who  will  deckle  on  ttie  facts  of  a  case,  not 
on  some  ideologrcal  underpinning.  The  Senate 
has  every  right  to  examine  this  nominee's  judi- 
cial phitosophy  and  record.  What  does  Clar- 
erwe  Thomas  mean  wtien  he  praises  "natural 
rights?"  The  Senate  must  make  a  thorough, 
exhaustive  examination  of  Judge  Thomas'  ten- 
ure as  head  of  the  Equal  Economk:  Oppor- 
tunity Commission.   Mr.   Thomas  shouW  be 
able  to  speak  on  past  cases,  and  his  views  on 
respect  for  precedent.  Above  all.  the  Senate 
should  look  into  the  nature  of  Clarence  Thom- 
as' societal  lens.  This  man  has  a  remarkat)le 
background.  He  tienefited  precisely  from  those 
affirmative  actkjn  programs  he  now  criticizes. 
His  advocacy  of  individual  self-help  is  very  ad- 
mirat)le.  but  is  it  narrow  minded?  Does  his 
Catholic  background  immediately  predispose 
him  against  atx>rtion  rights?  Amktet  all  the 
condemnations  and  praise  of  this  new  nomi- 
nee, we  have  lost  sight  of  the  fact  that  con- 
firmation hearings  have  not  yet  begun.  As 
such,  I  have  no  personal  feelings  on  the  quali- 
frcations  of  Clarence  Thomas.  My  overriding 
hope  is  that  we  can  maintain  a  fair  process, 
ttiat  is  free  of  politicking  and  open  to  placing 
a  qualified  indivkJual  on  the  highest  court  in 
our  land, 


HEALTH  CARE  IN  RURAL  NEW 
YORK 


HON.  SHERWOOD  L  BOEHLERT 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Friday,  August  2, 1991 

Mr.  BOEHLERT.  Mr.  Speaker,  most  Ameri- 
cans enviston  the  State  of  New  York  as  a  con- 
gested, urt)an  jungle.  Quite  to  the  cortrary, 
more  ttian  3  millton  New  Yort<ers  live  in  mral 
areas— about  17  percent  of  the  State's  popu- 
lation; 28  of  57  counties  outside  of  New  York 
City  are  designated  as  njral  areas.  Unfortu- 
nately, njral  New  Yorkers  lack  access  to  ade- 
quate, affordable  health  care  servk:es  like  mil- 
Ikxis  of  Amerk:ans  nationwkJe. 

Rural  New  York,  like  ttie  rest  of  ttie  country, 
sutlers  from  a  severe  stiortage  of  health  care 
professionals.  Rural  New  Yori<  lacks  access  to 
adequate  gynecologic  and  ot^steti-k:  servk:es. 
According  to  New  York  State's  Health  Sys- 
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terns  Agency,  ttiere  are  fewer  ttian  45  OB- 
GYN's  in  my  entire  congressional  district— an 
area  about  the  size  of  the  State  of  Connecti- 
cut. 

Further,  too  many  chiWren  in  mral  areas 
lack  access  to  primary  care  physicians  and 
pediatrician  services.  Virtually  every  county 
outskJe  of  metropolitan  New  York  City  needs 
primary  care  providers.  There  are  fewer  than 
50  primary  care  providers  in  my  distiict. 

In  additkxi,  while  we  have  made  great 
sft-kJes  in  improving  Medicare  reimbursement 
policies  for  rural  hospitals,  hospitals  in  mral 
New  Yortc  are  still  struggling  to  survive.  With- 
out financially  secure  hospitals,  mral  commu- 
nities have  an  even  tougher  time  recmiting 
health  care  provklers. 

While  we  have  taken  steps  to  improve  long- 
term  care  servrces  for  ttie  frail  and  ekjeriy, 
clearly,  we  can  do  nxjre.  Rural  areas  have  a 
particularty  difficult  time  provkJing  affordable, 
community-  and  home-based  servrces.  As  we 
t)egin  to  conskler  the  reauthorization  of  ttie 
Older  Amerk^ns  Act,  we  should  emphasize 
ttie  importance  of  title  III  supportive  servrces. 

The  House  Rural  Health  Care  Coalition  has 
once  again  assemt>led  a  legislative  agenda 
ttiat  wouW  improve  our  health  care  delivery 
networi<  in  mral  America.  Among  the  propos- 
als ttiat  I  stt^ongly  support  are:  Rural  Access  to 
Obstetrical  Care  Act;  Rural  Physicians'  Incen- 
tives Act;  Rural  Clinical  Latx)ratory  Personnel 
Shortage  Act;  and  the  Rural  Medical  Emer- 
gencies Air  Transport  Act. 

Our  coalition  package  would  provide  vital  in- 
centives to  encourage  health  care  profes- 
sionals to  practk;e  in  mral  areas. 

One  of  ttie  most  important  steps  that  this 
Congress  has  taken  to  improve  access  to 
health  care  in  mral  Amerrca  was  to  estat)lish 
an  Office  of  Rural  Health  Policy  in  the  Depart- 
ment of  Health  and  Human  Servrces.  This  ef- 
fort has  encouraged  the  States  to  follow  suit 
and  establish  their  own  offrces  of  rural  health 
care.  These  offices  play  a  key  role  in  coordi- 
nating rural  health  activities  and  can  provide 
us  guidance  to  address  the  unique  service  de- 
livery protjiems  in  mral  Amerca. 

Unlike  the  vast  majority  of  Americans  living 
in  mral  areas,  resklents  of  rural  New  York  lack 
a  coordinating  State  offk;e  of  mral  health  care. 
While  ttie  State  house  has  approved  of  a 
measure  to  accomplish  this  long-overdue  goal, 
there  are  no  guarantees.  Rural  New  Yorkers 
woukJ  clearly  benefit  from  a  State  otfk»  of 
mral  health  care. 

ReskJents  of  mral  America  face  unique  chal- 
lenges every  day.  Ensuring  access  to  quality, 
affordatile  health  care  is  ttie  top  priority  of  our 
coalition,  and  I  am  committed  to  working  to  re- 
solve many  of  the  problems  with  the  health 
care  delivery  system  in  mral  Amerka. 


HOUSE  CONCURRENT  RESOLUTION 
171.  TO  COMMEND  ASSISTANCE 
TO  ETHIOPIAN  JEWS 


HON.  LAWRENCE  J.  SMTIH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATTVES 
Friday,  August  2. 1991 
Mr.  SMITH  of  Florida.  Mr.  Speaker,  Oper- 
ation Solonnon  required  only  36  hours,  but  it 
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was  ttie  miracutous  final  act  in  a  drama  ttiat 
began  3,000  years  ago. 

During  ttie  reign  of  King  Sokxnon,  Jews  ac- 
companied ttie  Queen  of  Sheba  on  her  rehjm 
to  her  kingdom  near  ttie  Red  Sea.  In  succeed- 
ing centuries,  other  Jews  foltowed  ttiose  first 
settters  to  ttie  mountains  of  Abyssinia.  Some 
of  ttiem,  it  is  now  believed,  were  descendants 
of  ttie  tribe  of  Dan.  In  Ethiopia,  ttiey  estati- 
lished  a  Jewish  community  that  was  tme  to 
the  Mosaic  religton  of  ttie  Bible. 

These  Jews  dkl  not  know  about  ttie  rat*is, 
or  the  Talmud,  or  ttie  events  of  ttie  Hellenistic 
Age,  or  ttie  destruction  of  ttie  Temple.  They 
had  no  familiarity  with  the  post-Exilic  Judaism 
ttiat  gradually  became  ttie  norm  for  most 
Jews. 

Befcwe  ttie  advent  of  Islam,  ttie  Jews  of 
Ethiopia  maintained  contact  witti  ttie  great 
Jewish  kingdoms  of  Arabia.  Yet  as  ttie  cen- 
turies passed,  ttie  Beta  Yisrael,  as  ttiey  had 
come  to  call  themselves,  grew  more  isolated 
from  other  Jewish  communities,  from  Europe, 
and  from  the  wortd  at  large.  A  thousand  years 
ago,  the  Jews  of  Ethiopia,  by  ttien  numbering 
in  the  hundreds  of  ttiousands,  had  concluded 
ttiat  ttiey  were  ttie  only  surviving  Jewish  com- 
munity in  the  wortd. 

Yet  ttie  Beta  Yisrael  never  abandoned  ttieir 
religton.  And  ttiey  never  abandoned  ttieir 
dream  of  returning  to  the  land  of  ttieir  ances- 
tors: Israel. 

When  war  and  forcible  converston  reduced 
ttieir  numt)ers  a  century  ago,  ttie  Beta  Yisrael, 
now  corwenti-ated  in  Gondar  province,  re- 
mained true  to  their  ancient  ways.  They  saw 
themselves  as  ttie  last  survivors  of  Judaism, 
as  the  torch  bearers  of  a  moral  ti^adition 
whose  defense  was  wortti  any  price.  The  Beta 
Yisrael  who  persisted,  wtio  refused  to  vanish 
into  ttie  mainstream  of  the  Ethtopian  errpire, 
were  heroes.  They  were  the  ultimate  auttxvs 
of  the  miracle  that  came  to  pass  as  Operation 
Solomon. 

Much  has  been  sakj  and  written  about  Op- 
eration Sotomon  and  rescue  operations  ttiat 
preceded  it,  partKulariy,  the  b^oubied  but  val- 
iant Operation  Moses.  These  were  coura- 
geous efforts,  for  evacuating  Jews  from  war- 
torn  Ethkjpia  demanded  pluck  and  viskjn  and 
patience. 
There  are  many  who  deserve  special  praise: 
President  Bush,  who  as  Vce  President 
made  ttie  evacuation  of  Ethtopian  Jews  a  per- 
sonal commitment,  and  wtio  as  Preskient  re- 
fused tij  let  ttie  issue  be  pigeonholed  and  for- 
gotten. 

Former  Senator  Rudy  Boschwitz.  who  trav- 
eled to  Ettiiopia  and  who  proved  instmmental 
in  persuading  a  failing  government  to  permit  a 
small  act  of  decency. 

Ambassador  Uri  Lubrani,  who  demonsti'ated 
the  verve  and  inventiveness  that  were  so  nec- 
essary to  making  Operation  Sotomon  a  suc- 
cess. 

The  American  Association  for  Ettitopian 
Jews,  whtoh  did  so  much  of  ttie  fiekj  work  in 
Ethiopia,  arxJ  whose  leaders  conceived  of  ttie 
program  to  txing  the  refugees  from  Gondar  to 
the  capital  of  Addis  At>aba,  thus  facilitating  a 
speedy  exodus. 

And  my  colleagues  in  the  Congress,  who 
adopted  this  community,  wtio  refused  to  let 
ttie  issue  drop,  who  raised  ttie  issue  time  and 
again  with  ttie  Ettiiopian  authorities,  and  who 
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showed  an  unstinting  devotion  to  a  poor  and 
battered  people. 

Ultimately,  hundreds  of  Americans — includ- 
ing many  from  Florida — and  Israelis,  and  Ettii- 
opians  contributed  to  one  o(  ttie  most  amazing 
humanitarian  acts  in  history:  the  airlift  of  an 
entire  people  from  Ethiopia  to  Israel  in  scarce- 
ly a  day  and  a  half.  On  one  flight  alone  more 
than  1 ,000  people  were  taken  aboard  a  single 
747.  A  score  of  planes  flew  round  the  clock  to 
bring  out  tfus  tired  and  ancient  community, 
even  as  Ethiopia's  ruling  junta  was  collapsing, 
even  as  rebels  stood  at  the  gates  of  the  cap- 
ital. 

Although  the  tost  Jews  of  Ethiopia  were 
once  forgotten  by  the  world.  Israel  did  not  for- 
get them.  Operatton  Sok>mon  proved  once 
again  that  Israel  was  established  for  a  pro- 
toundfy  moral  purpose:  to  be  the  Jewish  na- 
tional fyjme.  Operation  Solomon  proved  once 
again  tfwit  Israel  is  a  sanctuary  open  to  every 
Jew,  no  matter  what  his  nationality,  no  matter 
what  his  race.  Operation  Sotomon  proved 
orce  again  how  fraudulent,  how  dishonest,  is 
tfie  calumny  that  Zionism  is  racism. 

1  am  proud  to  hail  Operation  Solomon,  and 
to  commend  the  assistance  rendered  to  Ethio- 
pian Jews.  I  am  proud  that  the  Ck>ngress 
played  a  leading  role  in  advocating  freedom  of 
emigratk>n  for  Beta  Yisrael,  and  tfiat  it  has  ap- 
propriated funds  to  speed  the  absorption  of 
Ethiopian  Jews  as  they  begin  their  new  lives 
in  Israel. 

This  historic  airlift  will  remain  a  thing  of  won- 
der for  years  to  come.  By  its  audacity,  by  its 
Inherent  decency,  it  will  remain  an  inspiration. 
a  standard  for  action,  a  veritable  light  unto  ttie 
nations. 


RAISIN  WARS 


HON.  MEL  LEVINE 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1991 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  express  my  concern  about  a  U.S.  De- 
partrrient  of  Agriculture  regulation  whKh  has 
received  a  great  deal  of  attention  recently. 

This  regulation  has  the  laudable  goal  of  lim- 
iting the  amount  of  sugar  in  cereals  which 
qualify  for  the  WIG — Women  Infants  arxj  Chil- 
dren—Program. Unfortunately,  it  is  having  the 
ironic  effect  of  keeping  nutritious  cereals  which 
contain  fruit,  such  as  raisins,  from  being  eligi- 
ble for  tfie  program.  This  is  ironic  because  an- 
otfier  Federal  agency,  the  USDA.  is  actively 
erxx)uraging  ttie  consumptton  of  fruit  as  an  es- 
sential part  of  a  nutritious  diet.  In  fact,  the 
USDA  goes  so  far  as  to  disfribute  literature 
ttvough  tocal  WIC  offices  encouraging  WIC 
participants  to  eat  fruit;  eat  raisins  as  snacks. 
arxJ  to  use  fruit  on  cereal. 

Mr.  Speaker,  preventing  nutritkxis  cereals 
such  as  raisin  bran  from  being  eligible  for  dis- 
tribution in  the  WIC  Program  is  inconsistent 
»«th  the  USDA's  dietary  recommendations  and 
nutritton  polKies.  While  I  strongly  support 
tough  regulatkjns  whk:h  ensure  that  the  foods 
eligible  for  WIC  are  nuthtious  and  healthful,  it 
appears  to  me  that  these  regulattons  should 
be  carefully  reviewed. 

I  hope  that  the  Secretary  of  Agriculture  will 
consKler  revising  ttie  current  WIC  regulations 
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to    conform    to    the    USDA's    dietary    rec- 
ommendations. 

On  Tuesday.  July  30,  the  Washington  Post 
editorialized  on  ttiis  subject.  I  include  this  edi- 
tonal  in  the  RECORD  to  the  attention  of  my  col- 
leagues: 

RAI8IN  Wars 

The  Federal  government  thinks  that  chil- 
dren should  eat  less  sugar  and  more  fruit, 
which  is  fine — except  when  it's  contradic- 
tory. The  fruit  that  the  government  likes 
can  tie  a  major  source  of  the  sugar  that  it 
doesn't.  The  contradiction  arises  with  par- 
ticular force  Inside  a  box  of  Kellogg's  Raisin 
Bran.  Can  you  believe  that  It  may  now  arise 
within  the  U.S.  Senate  as  well? 

It  seems  that,  were  It  not  for  the  sugar 
from  the  raisins,  this  product  of  the  Kellogg 
Co.  would  be  eligible  to  be  Iwught  by  needy 
families  under  the  sugar  standard  of  the  gov- 
ernment's WIC  program,  a  stern  6  grams  per 
serving  and  no  more.  Counting  the  raisins 
and  the  rest  of  the  sugar  In  the  box,  however. 
It's  not  eligible.  That's  true  even  though  the 
same  Agriculture  Department  that  main- 
tains the  WIC  regulations  can  l>e  found  In 
other  contexts  urging  Americans  not  merely 
to  eat  more  fruit,  but  to  put  It  on  their  ce- 
real. 

Kellogg  cares,  and  not  Just  for  love  of  con- 
sistency tn  the  Code  of  Federal  Regulations. 
The  WIC  feeding  program  for  needy  pregnant 
women,  infants  and  children  Is  itself  a  pretty 
big  lx>wl  of  breakfast.  It  helps  to  feed  nearly 
5  million  people  including  a  third  of  the  na- 
tion's newtioms  at  a  cost  of  al>out  S2.4  billion 
a  year.  Of  that,  an  estimated  SISO  million 
goes  for  cereal,  and  about  two-thirds  of  the 
cereal  money.  Kellogg  says,  is  si>ent  on 
Cheerlos.  which  meet  the  WIC  sugar  and 
other  nutrition  standards  and  are  made  by 
Kellogg  competitor  General  Mills.  WIC  real- 
ly stands  for  women.  Infants  and  Cheerlos. 
the  Kellogg  people  like  to  Joke,  not  sweetly. 

Kellogg,  based  In  Michigan.  Is  urging  that 
state's  Sen.  Carl  Levin  to  offer  an  amend- 
ment to  the  agriculture  appropriations  bill 
somehow  relaxing  the  sugar  rule  so  that  the 
raisins  won't  count.  Other  senators  Including 
minority  leader  Bob  Dole  have  warned  they 
win  resist  a  step  they  call  a  threat  to  the 
program's  "Integrity."  They  cite  a  letter 
from  the  American  Academy  of  Pediatrics 
and  other  protective  groups  urging  that  the 
question  of  what  can  and  cannot  b«  bought 
with  the  money  not  l>e  politicized  and  noting 
that  the  department  is  already  in  the  midst 
of  a  regular  reexamination  of  the  rules. 

If  the  government  Is  going  to  cross  the 
threshold  of  setting  nutritional  standards  at 
all— as  perhaps  It  had  to.  at  least  In  the  par- 
ticular kind  of  program  WIC  Is— we  suppose 
It  was  bound  to  come  to  this.  You  make  the 
rules,  and  the  next  thing  you  know  poor  kids 
can't  have  Raisin  Bran,  which  other  Idds  are 
eating  without  111  effect.  t>ecause  to  allow 
Raisin  Bran  Is  to  open  the  floodgates  to  gov- 
ernment sut>sldlzed  Snickers  t>ars  for  poor 
and  nutritionally  deprived  families.  It  Is 
government  at  Its  most  famously  ele- 
phantine. Of  this  much  only  we  are  certain: 
The  Senate  floor  Is  the  wrong  place  to  write 
the  rules.  But  the  Agriculture  Department. 
If  It  Is  to  have  a  Qree  hand,  should  at  a  mini- 
mum keep  the  five  hand  light.  Surely  It's 
possible  to  have  rules  that  square  with  the 
WIC  program's  raisin  d'etre  and  still  let  In  a 
scoop  of  raisins. 
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IGNITED  STATES  STANDS  UP  FOR 
RIGHTS  OF  SOUTH  KOREAN 
WORKERS 


HON.  DONAU)  J.  PEASE 

opomo 

IN  THE  HOUSE  OF  RBPRESENTAITVBS 

Friday.  August  2, 1991 

Mr.  PEASE.  Mr.  Speaker.  I  want  to  applaud 
the  recent  decision  t>y  the  Board  of  Directors 
of  the  Overseas  Private  Investment  Corpora- 
tion [OPIC]  to  cease  its  operations  in  South 
Korea  beciause  of  systematk:  worker  hghts 
violations.  The  United  Autoworkers  and  Asia 
Watch  also  deserve  much  praise  kx  bringing 
well-documenled  petitions  before  OPIC  offi- 
cials that  detail  regression  in  worker  rights 
practces  in  South  Korea. 

I  worked  ck>sely  with  my  colleagues,  Corv 
gressman  Howard  Berman  and  Senator  Paul 
Sarbanes.  to  secure  ttie  enactment,  in  1985, 
of  the  proviskxi  ttiat  prohibits  OPIC  from  oper- 
ating in  foreign  counthes  ttiat  are  not  taking 
steps  to  adopt  and  implement  intemattonally 
recognized  worker  rights. 

OPIC  ofTicials  have  foltowed  the  spirit  as 
well  as  the  letter  of  the  law  In  making  this  de- 
termination of  South  Korea  despite  consider- 
able pressure  from  some  State  Department  of- 
ficials and  the  United  States  Ambassador  to 
South  Korea,  DonaM  Gregg,  wlio  sought  to 
ttiwart  OPIC's  finding  and  to  undemnine  en- 
forcement of  the  law.  I  ask  that  the  full  text  of 
OPIC's  factual  determinatkxi  atong  with  ac- 
companying correspondence  tie  reprinted  with 
this  statement. 

The  onus  now  rests  squarely  upon  the  Gov- 
ernment of  South  Korea,  as  It  shoukj,  to  take 
demonstrable  action  to  uphold  arxj  protect  in 
law  and  practice  trie  fundamental  nghts  of  all 
South  Korean  workers. 

The  material  foltows: 
Overseas  Private  Investment 
Corporation. 

Wathington.  DC.  July  19. 1991. 
Hon.  Sam  Oejdenbon. 

Chairman.  Subcommittee  on  International  Eco- 
nomic Policy  and  Trade. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  Under  Section  231 A  of 
the  Foregln  Assistance  Act  of  1961.  as 
amended,  the  Overseas  Private  Investment 
Corporation  (OPIC)  Is  prohibited  from  oper- 
ating Its  programs  In  any  country  that  is  not 
"taking  steps  to  adopt  and  to  Implement 
Internationally  recognized  worker  rights"  as 
defined  In  section  503<a)  of  the  Trade  and 
Tariff  Act  of  1984  ("Trade  Act"),  as  amended. 

OPIC  follows  Presidential  determinations 
made  under  section  S03(b)  of  the  Trade  Act 
with  respect  to  country  eligibility  for  the 
Generalized  System  of  I*reference8  (G8P)  on 
worker  rights  grounds.  For  example.  OPIC 
has  accepted  the  determinations  recently  an- 
nounced as  a  result  of  the  GAP  Annual  Re- 
view and  therefore  will  suspend  new  project 
development  In  the  Sudan.  In  addition.  OPIC 
programs  remain  suspended  in  China  and 
win  be  resumed  only  In  accordance  with  the 
terms  of  P.L.  101-346.  and  at  that  time  OPIC 
win  continue  to  monitor  and  make  worker 
rights  determinations  regarding  that  coun- 
try as  required  by  OPIC's  statute. 

For  other  non-GSP  countries.  OPIC  inde- 
pendently makes  worker  rights  determina- 
tions. In  consultation  with  the  Departments 
of  State  and  LAbor.  In  response  to  formal  pe- 
titions brought  to  OPIC  at  its  annual  public 
hearing. 


August  2,  1991 

Accordingly,  the  attached  report  reviews 
worker  rights  conditions  In  the  Republic  of 
Korea.  Korea's  worker  rights  practices  were 
the  subject  of  petitions  for  suspension  of 
OPIC  operaUons  at  OPIC's  most  recent  pub- 
lic hearing  on  November  27.  1990.  The  report 
is  based  on  oral  and  written  testimony  sub- 
mitted at  the  public  hearing.  U.S.  Govern- 
ment analysis  of  the  allegations  contained  in 
the  petitions,  the  State  Department's 
"Country  Reports  on  Human  Rights  Prac- 
tices for  1990."  Independent  research  by  OPIC 
staff,  and  consultations  with  the  Depart- 
ments of  State  and  Labor. 

OPIC  last  examined  worker  right  condi- 
tions in  Korea  In  1969  when  OPIC  similarly 
was  petitioned  by  labor  and  human  rights  or- 
ganizations.  At  that  time.   Important  Im- 
provements to  the  country's  labor  laws  were 
being  proposed.  On  that  basis.  OPIC  deter- 
mined that  Korea  was  taking  steps  to  adopt 
and    Implement   Internationally    recognized 
worker  rights.  Now.  however,   OPIC   found 
that  the  labor  laws  proposed  In  1989  had  been 
passed  but  subsequently  vetoed.  Thus,  while 
Korea  has  made  progress  In  certain  areas 
such  as  reducing  the  legal  workweek  and  In 
fostering  a  dramatic  Increase  In  the  number 
of  unions  and  union  members,  there  has  not 
been  progress  with  respect  to  the  fundamen- 
tal legal  protections  afforded  workers,  espe- 
cially In  the  areas  of  collective  bargaining 
and  freedom  of  association.  Therefore.  OPIC 
Is  not  able  to  conclude  that  the  Republic  of 
Korea  Is  taking  steps  to  adopt  and  Imple- 
ment    internationally     recognized     worker 
rights.  Under  these  circumstances.  OPIC  will 
refrain  frcm  doing  new  business  In  Korea 
until  a  contrary  determination  can  be  made. 
OPIC  necognlzes  the  complexity  of  politi- 
cal and  social  conditions  In  Korea  and  looks 
forward  to  restoring  its  programs  there  when 
conditions  permit.  South  Korea  is  an  Impor- 
tant part  of  OPIC's  program  to  promote  U.S. 
Investment  in  the  Asla/Paclflc  region,  and 
we  will  support  and  respect  positive  change 
and  Improvement  In  worker  rights  condi- 
tions in  Korea  so  that  U.S.  Investors  and 
OPIC  once  again  can  Jointly  contribute  to 
economlo  growth  and  opportunity  for  work- 
ers and  all  the  people  of  that  country.  This 
interruption  of  OPIC  operations  Is  consistent 
with  both  Section  231A  of  OPIC's  statute  and 
our  Intention  to  work  with  the  Republic  of 
Korea  Government  to  create  the  conditions 
necessary  to  resume  doing  new  business  In 
that  country.  Of  course.  OPIC  will  honor  and 
enforce  all  of  Its  existing  contracts  and  obli- 
gations In  South  Korea. 

The  Administration  believes  that  worker 
rights  Issues  constitute  an  appropriate  con- 
dition for  the  type  of  trade  and  investment 
assistance  to  developing  countries  that  OPIC 
provides.  We  will  continue  to  Inform  the 
Congress  of  our  worker  rights  determina- 
tions for  countries  whose  eligibility  for  OPIC 
programs  Is  challenged  on  worker  rights  de- 
terminations for  countries  whose  eligibility 
for  OPIC  programs  Is  challenged  on  worker 
rights  grounds. 
Slnoerely. 

Frbo  M.  Zeder. 
President  and  Chief  Executive  Officer. 

1991  OPIC  Worker  Riohts  Report— Republic 
OF  Korea 

INTRODUCTION 

The  Overseas  Private  Investment  Corpora- 
tion (OPIC)  Is  iH-ohlblted  by  section  231A  of 
the  Foreign  Assistance  Act.  as  amended, 
from  operating  its  programs  of  political  risk 
Insurance  and  project  finance  In  any  country 
that  Is  not  "taking  steps  to  adopt  and  to  Im- 
plement  laws   that   extend   internationally 
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recognized  worker  rights."  In  complying 
with  this  statute  OPIC  employs  the  defini- 
tion of  Internationally  recognized  worker 
rights  contained  In  section  502(a)(4)  of  the 
Trade  Act  of  1974.  as  amended. 

The  U.S.  Congress,  in  House  Rejxjrt  99-285, 
Senate  Report  99-156.  and  Conference  Report 
90-^28  accompanying  the  OPIC  Amendments 
Act  of  1985,  identified  criteria  it  Intended 
OPIC  to  use  In  making  a  determination  as  to 
whether  a  country  Is  "taking  steps"  to  adopt 
and  to  Implement  internationally  recognized 
worker  rights.  These  criteria,  which  OPIC 
has  adopted  as  part  of  Its  worker  rights  eval- 
uation procedure.  Include  the  following: 

A.  The  country  Is  a  member  of  the  Inter- 
national Labor  Organization  (ILO)  and  Is  a 
slgnator  of  the  ILO  Constitution. 

B.  its  laws  conform  to  one  or  more  of  the 
fundamental  rights  listed  In  Section  502(a)(4) 
of  the  Trade  Act  of  1974.  These  rights  are: 

(1)  The  right  of  association; 

(2)  The  right  to  organize  and  bargain  col- 
lectively; 

(3)  Prohibition  of  forced  or  compulsory 
lat>or; 

(4)  Minimum  age  for  employment  of  chil- 
dren; and 

(5)  Acceptable  conditions  of  work  with  re- 
spect to  wages,  hours  of  work  and  occupa- 
tional health  and  safety. 

C.  It  continues  to  make  progress  In  Imple- 
menting internationally  recognized  worker 
rights. 

This  review  of  worker  rights  in  the  Repub- 
lic of  Korea  Is  submitted  In  accordance  with 
OPIC's  responsibilities  with  respect  to  the 
determinations  required  under  section  231A 
of  the  Foreign  Assistance  Act. 

internationally  recognized  worker  RIGHTS 
IN  the  REPUBUC  of  KOREA 

OPIC  has  reviewed  the  available  Informa- 
tion >  on  the  subject  of  worker  rights  In  the 
Republic  of  Korea  (ROK)  and.  In  this  connec- 
tion, has  consulted  with  the  Departments  of 
State  and  Labor.  OPIC  has  determined  that, 
notwithstanding  steps  taken  by  the  ROK  to 
adopt  and  Implement  internationally  recog- 
nized worker  rights,  the  recent  and  current 
status  of  worker  rights  affairs  In  that  coun- 
try requires  that  OPIC  not  accept  new  busi- 
ness unUl  OPIC  Is  able  to  make  a  positive 
worker  rights  determination  for  the  ROK. 
OPIC  Intends  to  work  closely  with  the  Gov- 
ernment of  the  ROK  to  promote  continued 
Improvement  In  worker  rights  practices  so 
that  OPIC  can  resume  doing  new  business 
there. 

OPIC  last  examined  the  status  of  Inter- 
nationally recognized  worker  rights  In  the 
ROK  In  April  1989.  At  that  time.  OPIC  found 
that  the  ROK's  record  was  mixed,  as  It  Is 
now.  While  the  ROK  had  taken  some  signifi- 
cant steps  In  certain  areas,  such  as  prohibi- 
tions on  compulsory  labor,  minimum  age  for 
employment  and  minimum  wages,  basic  flree- 
doms  of  association,  organization  and  collec- 
tive bargaining  were  still  tightly  restricted 
with  respect  to  trade  union  Independence, 
pluralism  and  forms  of  collective  bargaining. 

At  that  time.  Important  legislation  was 
pending  In  the  National  Assembly,  which 
would  have  expanded  significantly  freedom 
of  association,  organization  and  collective 
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bargaining.  OPIC  Interpreted  this  legislative 
momentum  as  Indicative  that  the  country 
was  continuing  to  make  {s-ogress  In  adopting 
and  Implementing  worker  rights.  However, 
following  bipartisan  passage  of  most  of  the 
pending  legislation  by  the  National  Assem- 
bly In  1969.  all  of  the  progressive  amend- 
ments were  vetoed.  Consequently,  In  spite  of 
conUnulng  Increases  In  union  membership 
and  wages,  there  has  been  no  significant 
progress  since  1968  with  respect  to  freedom  of 
association,  organisation  or  collective  bar- 
gaining. 

Moreover,  the  government  of  the  ROK  is- 
sued a  number  of  restrictive  regulations  in 
1989  that  reduced  the  scope  irevlonsly  ac- 
corded to  freedom  of  association,  organisa- 
tion and  collective  bargaining,  placing  new 
limitations  on  the  right  to  strike,  and  re- 
stricted collective  bargaining  on  Export 
Processing  Zones.  The  government  enforced 
existing  and  new  restrictions  by  arresting 
and  imprisoning  leaders  of  Independent  labor 
unions  and  organisers  of  sympathy  strikes 
on  questionable  legal  grounds. 

Section  231A  of  the  Foreign  Assistance  Act 
Instructs  OPIC  to  evaluate  a  country's  work- 
er rights  performance  by  determining  wheth- 
er It  "continues  to  make  progress"  in  adopt- 
ing and  implementing  laws  that  extend 
internationally  recognized  worker  rights. 
Notwithstanding  previous  and  Important 
steps  taken  by  the  ROK.  developments  In  the 
ROK  since  early  1989  makes  it  difficult  for 
OPIC  to  make  a  positive  determination  with 
respect  to  the  ROK's  adoption  and  imple- 
mentation of  Internationally  recognised 
worker  rights  at  this  time. 

The  ROK  is  actively  applying  to  Join  the 
International  Latior  Organization.  ILO  mem- 
bership implies  certain  obligations  with  re- 
spect to  worker  rights  and  subjects  member 
countries  to  the  scrutiny  of  the  ILO  with  re- 
spect to  their  laws  and  practices.  Therefore, 
It  Is  reasonable  to  expect  that  the  ROK  will 
resume  Its  previous  course  of  progress  In  the 
adoption  and  Implemenutlon  of  internation- 
ally recognized  worker  rights. 


A.W.A.R.E.  OP  OUR  NATION'S  DRUG 
PROBLEM 


■Sources  consulted  In  this  review  of  worker  rights 
conditions  in  the  ROK  Include  testimony  presented 
by  labor  and  human  rights  orKanlzatlons  at  OPIC'e 
public  hearing  of  November  27.  1990;  the  State  De- 
partment's "Country  Reports  on  Human  Rights 
Practices  for  1990";  unclassified  reporting  ftom  the 
U.S.  Embassy  In  the  Republic  of  Korea;  "Retreat 
from  Reform":  An  Asia  Watch  Report  (1960).  and  the 
U.S.  Labor  Department  1990  Report  on  Worker 
Rights  In  Export  Processing  Zones. 


HON.  ROMANO  L  MAZZOU 

or  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1991 

Mr.  MAZZOLI.  Mr.  Speaker,  on  July  19,  I 
had  the  pleasure  of  meeting  with  the  members 
of  the  Louisville  and  Jefferson  County 
A.W.A.R.E.,  (Area  WkJe  Ateohol/Drugs  Reha- 
bHitatkMi  Educatkxi  Enforcement)  OmJHxxi  in 
my  (jistrict.  Our  meeting  was  prompted  by  a 
request  from  Governor  Martinez,  head  of  the 
Offee  of  Natkjnal  Drug  Control  Polfcy,  tor  sug- 
gestions and  recommendations  that  could  be 
incorporated  into  the  1992  National  Drug  Con- 
trol Strategy  he  is  charged  by  law  to  prepare. 

The  response  at  ttie  meeting,  I  am  proud  to 
say,  was  overwfielming.  The  enthusiasm  and 
the  energy  of  A.W.A.R.E.  members  are  a  re- 
flection of  ttieir  serious  commitment  to  achieve 
the  coalition's  mission— to  plan,  coordinate, 
and  promote  effective  alcohol  and  other  drug 
prevention.  Intewention,  treatment,  and  volun- 
teer programming. 

We  must  all  wofi<  together  to  fight  drug  use 
and  abuse  throughout  this  country  or  we  will 
never  prevail.  Mr.  Speaker,  by  implementing 
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suggestKjns  such  as  those  devetoped  by  the 
A.W.A.RE.  Coalition.  I  believe,  the  Nation  can 
and  wi«  make  headway  in  connbating  the  drug 
eptdefnic  plagung  our  country. 

Mr.  Speatwr.  I  wish  to  submit  for  the 
Record,  a  summary  (A  the  recommendations 
of  the  Louisville  and  Jefferson  County 
A.W.A.R.E.  Coalition  which  I  have  shared  with 
Governor  Martinez. 

A.W.A.R.E.. 
Louixville,  KY.  July  19.  1991. 
Hon.  Romano  Mazzou. 
Rayburn  Building.  Woahington,  DC. 

Dear  Congressman  Mazzou:  On  behalf  of 
the  enUre  A.W.A.R.E.  Coalition,  please  allow 
me  to  take  this  opportunity  to  express  my 
appreciation  for  your  addressing  our  coali- 
tion regarding  information  relative  to  the 
House  Select  Committee  on  Narcotics  Abuse 
and  Control,  and  for  your  request  for  the  Co- 
alition to  provide  Input  toward  the  frame- 
work for  the  fourth  National  Drug  Conuol 
Strategy. 

In  responding  to  Issues  related  to  commu- 
nity sabstance  abuse  problems,  we  have 
found  that  often  the  strategy  Is  fragmented 
and  non-comprehensive  In  Its  scope.  We  be- 
lieve that  a  substantive  and  comprehensive 
"Drug  Control  Strategy"  should  not  only  de- 
lineate the  problem  but  should  provide  a 
firamework  for  actions  that  Increase  the  like- 
lihood for  change  and  which  creates  a  cli- 
mate that  give  citizens  the  best  chance  for 
success  on  this  Issue  within  their  own  com- 
munity. 

We  also  believe  that  any  whoUstlc  strategy 
must  also  tw  sensitive  to  the  cultural,  eth- 
nic, and  geographical  uniqueness  of  the  tar- 
geted community.  Finally,  a  comprehensive 
drug  control  strategy  must  be  multi-faceted 
In  Its  approach.  That  means  it  must  target 
not  only  the  agent  or  the  targeted 
chemlcal(s)  we  wish  to  eradicate  or  to  be 
used  In  healthier  ways,  but  an  exhaustive 
strategy  must  also  find  a  way  to  work  with 
the  "environment."  or  the  systems  at  work 
within  the  targeted  community.  I.e.  Family, 
Church,  Industry,  Peer  Groups,  etc..  and 
with  those  Individuals  who  are  affected  or 
who  are  likely  to  be  adversely  affected  by 
the  chemicals.  Any  strategy  that  does  not 
Involve  these  three  entities  Is  not  likely  to 
iM  very  effective. 

Before  I  delineate  the  Coalition's  sugges- 
tions for  inclusion  Into  the  next  Drug  Con- 
trol Strategy,  allow  me  to  take  a  few  mo- 
ments to  highlight  a  little  about  our  city 
and  what  we  have  done  to  tackle  community 
Imbedded  substance  abuse  problems. 

Louisville  Is  a  unique  city  In  that  it  has 
two  governing  bodies,  the  City  and  the  Coun- 
ty. Both  city  and  county  agencies  have  re- 
sponsibility for  specific  departments  In  their 
territories.  Louisville  Is  Kentucky's  largest 
city  with  a  population  of  685.004.  Located  on 
the  southern  bank  of  the  Ohio  River  at  the 
Falls  of  the  Ohio.  Louisville  lies  In  a  large 
valley.  The  Louisville  and  Jefferson  County 
community  spills  Into  the  valley  to  east. 
west,  and  south,  covering  approximately  386 
square  miles.  In  the  past,  governmental 
agencies  within  the  community  have  found 
working  together  In  a  collaborative  effort, 
an  important,  yet  difficult  challenge. 

In  1966,  Jefferson  County  Government  or- 
ganised an  agency  we  called  TRIAD 
(Targeting  Resources  in  Attacking  Drugs), 
TRLADs  Initial  mission  was  to  review  local 
efforts  in  combating  substance  abuse  in  our 
community.  In  1990,  Jefferson  County  Judge/ 
Executive  David  L.  Armstrong  and  City  of 
Louisville  Mayor  Jerry  E.  Abramson  recog- 
nized that  the  community  as  a  whole  was  not 
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receiving  a  uniform  prevention  message,  and 
that  there  was  no  central  point  of  access  to 
education,  rehabilitation,  volunteerlsm.  and 
law  enforcement  efforts.  In  May  of  that  year, 
both  the  County  Judge  and  the  Mayor  made 
a  Joint  commitment  to  reorganize  as  a  com- 
munity-driven effort  that  Incorporated  the 
combined  sponsorship  of  Iwth  governments. 
The  new  coalition  was  given  the  name 
A.W.A.R.E.  (Area-Wide  Alcohol/Drugs  Reha- 
bilitation. Education,  and  Enforcement)  Coa- 
lition. 

Our  revised  mission  is  to  establish  the 
A.W.A.R.E.  Coalition  as  an  effective  organi- 
zation relating  to  planning,  coordinating, 
and  promoting  effective  alcohol  and  other 
drugs  prevention.  Intervention,  treatment, 
and  volunteer  iwogrammlng.  An  Integral 
part  to  the  coalition's  approach  Includes  a 
strong  law  enforcement  component  which 
through  Its  efforts  will  seek  for  a  reduction 
of  both  drug  supply  and  demand  In  the  Lou- 
isville and  Jefferson  County  area.  The  coali- 
tion represents  key  community  leaders,  di- 
verse organizations,  members  of  government 
and  other  Interested  Individuals/groups  who 
are  concerned  about  developing  a  central- 
ized, coordinated  Infrastructure  for  alcohol 
and  other  drug  programming  within  our 
community.  The  coalition  facilitates  this 
mandate  through  Its  Executive  Director.  Ex- 
ecutive Board,  and  corresponding  five  sub- 
committees (Education.  Rehabill,;atlon.  En- 
forcement, Volunteers,  and  Grants/funding 
Sut>commlttees). 

DRUO  STRATEGY  SUGGES'nONS 

Alcohol  and  other  drug  use  among  both 
adults  and  adolescents  Is  widespread  and 
ranks  as  one  of  the  nation's  most  serious 
public  health  problems.  Prevention  and 
treatment  specialists  recognize  that  alcohol 
and  other  drug  abuse  problems  are  often 
rooted  In  unacceptable  social  behaviors  and 
that  steady  progress  will  only  occur  when 
there  Is  a  coordinated  strategy  employed 
that  addresses  both  the  supply  (trafficking) 
of  Illegal  drugs  and  demand  (use.  abuse,  and 
addiction).  Creating  awareness  through  ap- 
propriate and  consistent  prevention  and  edu- 
cation messages,  developing  alternative 
treatment  programs  for  individuals  using  Il- 
legal drugs,  and  creating  and  enforcing 
harsher  penalties  for  those  who  choose  the 
Illegal  drug  Industry  as  a  career,  must  be  a 
part  of  that  comprehensive  strategy. 

When  Loulsvllle-Jefferson  County  devel- 
oped Its  "Drug  Strategy,"  Its  purpose  was  to 
ensure  that  community-wide  efforts  to  ad- 
dress the  local  drug  problem  include  a  bal- 
ance of  activities  In  the  reduction  of  drug 
supply  and  demand.  Through  provision  of  a 
true  continuum  of  services  In  treatment, 
prevention  and  education,  and  enforcement. 
Louisville  and  Jefferson  County  Is  working 
towards  the  realization  of  a  drug-free  com- 
munity. 

As  the  foundation  for  such  a  participatory 
approach,  our  drug  strategy  sought  to  enable 
Louisville  and  Jefferson  County  to  continue 
to: 

1.  Focus  resources  and  energies  on 
prioritized  problems. 

2.  Monitor  trends  and  Incorporate  emerg- 
ing problem  areas  Into  a  flexible  planning 
process. 

3.  Maximize  utilization  of  resources  by  re- 
ducing duplication  and  developing  a  commu- 
nity-wide approach  to  Illegal  drug  activity. 

4.  Facilitate  and  encourage  Joint  ventures 
and  partnerships  in  the  local  war  against 
drugs. 

5.  Continue  to  Improve  the  quality  of  data 
collection  and  analysis  on  local  drug  activ- 
ity. 
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6.  Utilize  a  research  agenda  in  program 
evaluation  to  determine  "what  works."  Even 
If  the  data  reveals  that  programmatic  out- 
comes are  less  than  expected,  that  Informa- 
tion Is  also  valuable  in  providing  direction 
and/or  mid-term  corrections  for  planning  and 
programmatic  Initiatives. 

7.  Consolidate  and  standardize  local  efforts 
In  drug  abuse  prevention  and  education. 

8.  Hold  drug  users  accountable  through  in- 
creased drug  enforcement  and  programs  uti- 
lizing drug  testing. 

9.  Improve  the  criminal  Justice  system's 
response  to  drug-related  cases  through  devel- 
opment of  a  coordinated  system  approach  to 
drug  control  recognising  the  inter-related 
nature  of  the  criminal  Justice  system  and 
the  impact  of  new  programs  on  Justice  agen- 
cies. 

10.  Develop  innovative  approaches  to  ex- 
panding treatment  resources  for  drug  de- 
pendent individuals. 

11.  Reduce  the  level  of  Illegal  drug  use  in 
Louisville  and  Jefferson  County. 

To  ensure  successful  Implementation  of 
our  strategy,  four  elements  were  identified 
as  being  critical: 

1.  Sufficient  and  accurate  data  is  needed  to 
define  the  scope  of  the  local  drug  problem  for 
both  program  planning  and  evaluation  pur- 
poses. 

2.  A  city  and  county  planning  t>ody  Is  need- 
ed to  serve  an  oversight  role  and  provide  a  . 
forum  for  interaction  between  treatment, 
education,  and  enforcement  personnel.  The 
new  A.W.A.R.E.  Coalition  has  assumed  this 
role  in  our  community  and  l>egan  laying  a 
foundation  for  community-wide  action. 

3.  A  community-wide  commitment  to  a 
comprehensive  anti-drug  Initiative  Including 
l)oth  the  public,  private,  and  corporate  sec- 
tors is  critical.  Through  the  activities  of  the 
A.W.A.R.E.  Coalition,  efforts  are  t>elng  made 
to  Involve  every  sector  of  the  community  In 
the  fight  against  Illegal  drug  use. 

4.  Finally,  fiscal  stability  of  prevention/ 
education,  treatment,  and  enforcement  pro- 
grams beyond  local,  state,  and  federal  fund- 
ing Is  imperative  to  longevity  of  pro- 
grammatic Initiatives.  Some  mechanism 
must  l>e  developed  to  Involve  community 
residents,  organizations  and  the  corporate 
structure  In  our  strategy.  When  community 
residents,  organizations  and  the  corporate 
structure  commit  their  monetary  resources, 
no  matter  how  small,  they  share  In  the  own- 
ership of  the  strategy.  This  ensures  stability 
of  our  substance  abuse  prevention,  treat- 
ment, and  Interdiction  efforts. 

GAPS  IN  EXISTING  PROGRAMS  AND  SERVICES 

Below  you  will  find  the  areas  that  have 
been  Identified  In  the  Louisville/Jefferson 
County  community  as  l)elng  "Gape  In  Exist- 
ing Substance  Abuse  Programs  and  Serv- 
ices." Since  Louisville  and  Jefferson  County 
are  fairly  comparative  to  most  mid-sized 
cities  throughout  our  nation  we  Iwlleve  our 
areas  of  concern  will  be  reasonably  consist- 
ent with  national  norms  in  this  arena.  In 
comparing  the  range  of  programs  and  serv- 
ices currently  in  place  in  Louisville  and  Jef- 
ferson County  to  the  ideal  continuum  of 
services  needed  to  effectively  address  the 
multlfaceted  problems  resulting  from  Illegal 
drug  use  and  In  consultation  with  service 
providers  in  the  prevention,  intervention/ 
treatment  field,  and  law  enforcement.  It  be- 
came evident  that  If  we  are  going  to  address 
this  Issue  In  a  comprehensive  fashion,  the 
following  gape  mu3t  l>e  addressed.  While  re- 
source limitations  make  It  virtually  impos- 
sible to  fully  address,  we  hope  that  as  the  Of- 
fice of  National  Drug  Control  Policy  devel- 
ops Its  new  strategy,  that  they  will  keep  a 


programmatic  and  fiscal  eye  towards  these 
identiflad  gaps. 

While  not  listed  in  priority  status,  the 
A.W.A.R.E.  Coalition  has  reviewed  existing 
programs  and  services  in  our  community  and 
have  identified  the  need  for: 

REHABILITATION/TREATMENT  CONCERNB 

Additional  Medicaid  monies  to  support  ad- 
olescent treatment.  Medicaid's  policy  for  ad- 
olescent substance  abuse  reimbursement 
varies  ft-om  State  to  SUte.  In  Kentucky, 
Medicaid  was  reimbursing  for  inpatient  alco- 
hol and  drug  treatment  for  adolescents  as 
long  as  there  was  an  accompanying  psy- 
chiatric diagnosis.  The  recent  change  in  reg- 
ulation enforcement  means  that  many  ado- 
lescents will  not  have  access  to  the  alcohol 
and  drug  treatment  they  need. 

A  continuum  of  services  for  juveniles  with 
substance  abuse  problems  that  Includes  resi- 
dential placement  options.  Since  specialty 
alcohol  and  drug  treatment  facilities  are 
generally  less  expensive  than  multi-purpose 
psychiatric  facilities.  Many  communities 
across  our  nation  will  be  forced  to  look  to 
more  exjjenslve  treatment  alternatives  for 
adolescents  with  substance  abuse  problems. 

Additional  Inpatient  and  outpatient  drug 
treatment  slots  for  the  Indigent  Is  badly 
needed.  There  needs  to  l>e  projects  which  tar- 
get homeless  males  with  alcohol  abuse  prol>- 
lems  and  provided  a  range  of  support  serv- 
ices. Including  case  management  and  a  so- 
l)erlng  up  station  to  promote  transition  to 
productive  life  styles. 

Broader  categories  of  third-party  reim- 
bursement for  drug  and  alcohol  treatment. 
Insurance  companies  are  becoming  more  re- 
strictive regarding  payment  of  treatment. 
Since  many  of  these  patients  are  not  able  to 
pay  for  taie  care  they  need,  the  need  for  low 
cost  options  and  indigent  care  continues  to 
grow. 

There  needs  to  be  more  data  collected  on 
the  impact  of  short  lengths  of  stay  due  to 
limited  Insurance  funding. 

Additional  halfway  house  facilities.  Adult 
male  and  female  halfway  houses  have  wait- 
ing lists  of  2-8  weeks.  Many  more  adult  male 
and  more  adult  female  halfway  houses  are 
needed. 

A  range  of  treatment  services,  both  inpa- 
tient or  outpatient  for  parolees  or  those  in- 
mates who  are  Incarcerated. 

LAW  ENFORCEMENT  CONCERNS 

A  Study  of  national  correctional  needs  In 
relation  to  the  drug  problem  to  Identify 
treatment  needs  of  Incarcerees  who  are  sub- 
stance atusers. 

An  Independent  correctional  assessment 
facility  Co  evaluate  probationers  and  parol- 
ees to  determine  the  extent  of  their  chemical 
problem.  This  evaluation  would  Include  the 
level  of  use  abuse  or  dependency  and  rec- 
ommend the  requisite  service. 

Development  of  a  broader  range  of  sentenc- 
ing options  and  programs  which  specifically 
target  drug  offenders.  These  sentencing  op- 
tions and  programs  must  have  the  freedom 
and  innovation  to  experiment  with  non-tra- 
ditional treatment  methods. 

Information  on  the  overall  Impact  of  drug- 
related  crime  on  the  criminal  Justice  system. 
Many  clients  who  appear  before  the  criminal 
Justice  system  on  non-drug-related  charges 
have  engaged  In  criminal  activities  that  are 
directly  related  to  their  chemical  use  issues. 

A  national  pilot  project  of  treatment  for 
multiple  DUI  offenders  while  they  are  in  Jail. 

Legislation  to  support  law  enforcement  ac- 
tivity In  attacking  both  the  use  of  Illegal 
drugs  and  the  abuse  of  pharmaceuticals. 

Drug  enforcement  efforts  that  extend  be- 
yond specialized  units  to  the  patrol  level. 


EXTENSIONS  OF  RENfARKS 

education:  prevbntion/intbbvkntion 
concerns 

A  coordinated  and  uniform  prevention 
message.  While  many  more  prevention-relat- 
ed activities  are  being  implemented  there  re- 
mains no  national  unified,  appropriate,  geo- 
graphical, and  culturally-specific  message. 

Expanded  utilization  of  drug  treating  tech- 
nology (drug  testing,  ignition  interlocks, 
etc.)  in  holding  drug  users  accountable,  and 
breaking  through  the  initial  stages  of  "de- 
nial." 

Expanded  and  standardized  drug  preven- 
tion curriculums  in  the  schools. 

Broadening  of  the  breadth  and  scope  of  pre- 
vention programs  targeting  families. 

Community-wide  drug-free  workplace  poli- 
cies. While  many  communities  have  a  num- 
ber of  employee  assistance  programs  In 
place,  little  work  has  been  done  to  address 
the  Issue  of  alcohol  and  other  drug  abuse  In 
the  work-place,  particularly  in  small  busi- 
nesses of  100  employees  or  less,  where  access 
to  EAP-related  services  are  not  readily 
available. 

Statistics  reflect  that  a  small  percentage 
of  referrals  to  prevention.  Intervention,  or 
treatment  services  are  generated  by  "Family 
Physicians."  We  believe  that  this  is  not  due 
to  a  lack  of  concern  on  the  part  of  family 
physicians,  but  rather  the  low  level  of  physi- 
cian referrals  may  be  the  lack  of  "physician 
specific"  education  and  direction.  A  national 
effort  needs  to  be  employed  to  educate  this 
often  overlooked,  but  vital  link  in  the  edu- 
cation, intervention,  and  treatment  process. 

volunteer  related  concerns 

We  see  the  need  for  a  national  volunteer 
network  that  would  allow  community  ori- 
ented substance  prevention  groups  to  have 
access  to  a  wide  range  of  information,  mate- 
rials, media  messages  that  can  be  locally 
tagged,  and  volunteer-specific  trainings.  In 
this  way  the  likelihood  is  increased  that 
community  groups  would  experience  a  great- 
er sense  of  empowerment  to  deal  with  com- 
munity substance  abuse  problems. 

Volunteer  training  in  the  prevention  of 
drug  use  and  alcohol  abuse.  Many  commu- 
nities have  a  number  of  neighborhood  orga- 
nizations which  offer  an  Invaluable  volunteer 
network.  To  date,  however,  there  has  l)een 
no  systematic  national  comprehensive  pro- 
gram to  train  these  volunteers  to  dissemi- 
nate a  uniform  national  community  drug 
prevention  message. 

National  Community  Ministries  and  Min- 
isters Initiatives:  A  national  effort  to  utilize 
an  often  overlooked  resource  should  be  Initi- 
ated. These  Individuals  represent  a  powerful 
voice  in  every  conmiunlty.  To  date,  no  na- 
tional effort  has  been  effectively  employed 
to  train  this  vital  group  in  appropriate 
chemical  prevention  messages  or  how  to  use 
their  Influence  to  promote  an  intervention 
or  treatment  referral. 

grants/funding  related  concerns 

Promote  continued  legislative  efforts  to 
allow  for  federal  anti-drug  direct  pass 
through  monies. 

Recommend  that  safeguards  are  Instituted 
to  ensure  that  federal  anti-drug  match  re- 
main at  the  current  75^  split. 

Recommend  that  there  be  more  allocation 
of  treatment  money  for  criminal  Justice  pop- 
ulations. 
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IMPROVING  U.N.  RESPONSE  TO 
DISASTERS  AND  HUMANITARIAN 
EMERGENCIES 


HON.  DOUG  BERHnER 

or  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1991 

Mr.  BEREUTER.  Mr.  Speaker,  today  f  and 
other  Members  wiil  introduce  a  resolution  to 
press  the  United  Nations  for  a  speedier  re- 
sponse to  disasters  and  humanttarian  emer- 
gencies. It  asks  the  Secretary-General  to  de- 
vetop  a  system  that  can  begin  operating  on 
the  ground  within  24  hours  of  an  emergerwy. 

The  need  is  great  and  growing— 18  miUon 
refugees  and  even  more  deplaced  persorts. 
But  recent  ejcperience  has  shown  that  the 
United  Natkxis  Is  not  well  organized  to  re- 
spond quk*ly  and  coherently  to  conplex 
emergencies  such  as  the  relief  of  the  Kurds. 

U.N.  relief  experts  shouW  be  quk*»y  assem- 
bled into  a  disaster  team  on  site.  Emergency 
response  capability  shoukJ  be  built  into  budg- 
ets and  planning  and  agreements  with  mem- 
t)er  governments  for  standby  assistance. 
Lending  military  airlift  and  k)(^stics  support 
might  even  be  part  of  such  standby  arrange- 
ments. 

The  U.S.  Government  and  other  govenv 
ments  are  erKouragIng  ttie  United  Natxxis  to 
reform  its  unwiekly  organizatkMi  cfiart.  The 
highest  priority  stx>ukj  be  a  workable  U.N.  sys- 
tem for  dealing  with  disasters  and  humani- 
tarian relief. 

I  invite  my  colleagues  to  join  as  cosponsors 
of  this  resdutton.  Timely  U.N.  relief  efforts  do 
mean  the  difference  between  life  and  death. 


H.R.  3207 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1991 

Mr.  TORRES.  Mr.  Speaker,  Today,  atong 
with  17  of  my  colleagues,  from  California,  I  am 
introducing  legislatk>n  H.R.  3207  to  create  a 
San  Gat>riel  Basin  Groundwater  Clean  Up 
DenfK>nstratk>n  project  as  part  of  tt)e  Clean 
Water  Act. 

I  believe  that  the  problems  in  ttie  San  Ga- 
briel Valley  Groundwater  Aquifer  present  a 
unique  opportunity  for  the  community  to  solve 
a  seemingly  insolvable  problem,  by  working 
together  with  the  Federal  Government  in  a 
publK-private  partnership. 

The  San  Gabriel  Aquifer,  the  most  heavily 
contaminated  potable  groundwater  basin  In 
ttie  United  States,  is  listed  four  separate  times 
on  the  Natkjnal  Priority  List  [NPL]  of 
Superfund.  The  contaminatk>n  primcirily  comes 
from  Volatile  Organic  Compounds  [VOC'sJ.  No 
one  is  sure,  but  the  cheincal  pollutants  were 
probably  generated  by  hundreds  of  facilities 
scattered  throughout  ttie  valley  over  more  tfian 
30  years. 

The  San  Gabriel  Acqurfer  represents  a 
unk)ue  resource  for  southern  California,  tx)th 
because  it  provkjes  essential  drinking  water 
for  1  million  people,  and  also  because  it  offers 
the  possibility  as  senring  as  a  reservoir  for 
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water  storage  for  the  Metropolitan  Water  Dis- 
trict in  tfie  future.  For  both  of  these  reasons, 
it  is  essential  that  this  resource  not  be  lost. 

Once  contaminated,  grourxlwater  is  very  dif- 
ticuK  to  cleanup.  Complicating  the  cleanup  is 
the  fact  that  45  different  water  purveyors  are 
legally  entitled  to  take  water  from  the  basin. 
Except  for  annual  quantity  limits,  pumptng  in 
the  basin  is  currently  unregulated  by  any  gov- 
ernment entity.  According  to  EPA.  the  result  of 
unregulated  pumping  has  been  the  unpredict- 
atile  plume  movement  of  the  contaminants  m 
the  groundwater.  This  plume  movement  is  re- 
ferred to  as  ttie  "plume". 

Because  the  grourxlwater  flows  urxler  hurv 
dreds  of  different  facilities,  apportioning  re- 
sponsibility has  been  very  cornpllcated  and 
could  eventually  t>e  very  litigious. 

EPA  has  estimated  that  cleanup  in  the  San 
Gabriel  Valley  will  take  30  to  50  years  at  a 
cost  of  over  S800  million.  To  date,  over  $30 
miHion  has  been  spent  on  the  San  Gabriel 
Valley  on  studies  and  investigations.  Ivto  re- 
sponsible parties  have  been  identified  and 
only  orw  treatment  facility,  costing  over  $1.5 
mWion  has  been  built  to  provide  water  treat- 
ment for  200  people,  representing  approxi- 
mately $75,000  per  person. 

The  magnitude  of  the  groundwater  contamt- 
natkm  In  the  San  Gabriel  Valley,  the  legal 
complications  and  ttie  difficulty  of  cleaning  up 
the  basin  will  require  new  State  arxj  Federal 
legislative  action.  The  current  Supertund  sys- 
tem, as  It  is  interpreted  by  EPA,  appears  inad- 
equate in  both  structure  arxJ  resources  to  deal 
with  the  k>ng-term  cleanup  needs  of  the  San 
Gabriel  Valley.  The  situation  in  the  Valley  will 
require  new  regulatory  and  rinarx:ing  structure 
to  assure  cleanup  adequate  to  protect  the 
health  arxJ  safety  needs  of  the  water  users 

The  community  in  the  San  Gatxiel  Valley  is 
corrvinced  that  EPA  does  not  have  the  capa- 
bility to  resolve  the  aquifer  contamination 
problem  in  a  way  whk:h  will  protect  dnnking 
water  supplies  or  ever  kJentify  responsible  par- 
ties. The  community  is  convinced  ttiat,  working 
togettier,  it  can  accomplish  more,  in  a  shorter 
time,  and  for  less  money,  Vtian  EPA  wouM 
ever  be  atile  to  accomplish. 

Most  of  the  contamination  in  ttie  San  Ga- 
briel Valley  occurred  many  years  ago;  some  of 
it  legal,  some  of  it  illegal.  It  may  t>e  futile,  ex- 
cessively expensive  and  unfair  to  attempt  to 
tie  specifk:  contamination  to  a  specific  facility. 
Menibers  of  the  industrial  community,  how- 
ever, say  they  are  willing  to  pay  for  the  clean- 
up in  the  San  Gabriel  Aquifer,  but  they  are 
hesitant  to  fund  extensive  additk}nal  Investiga- 
tions. 

Ttie  San  Galxiel  Basin  demonstration 
protect,  using  ttie  basinwide  techncal  plan  al- 
ready devek>ped  by  EPA,  woukj  t>e  used  to 
conduct  ttie  cleanup  activities  in  ttie  t>asin. 
The  industrial  community  woukJ  be  'nvited  to 
contribute  to  the  cleanup,  using  a  formula, 
based  on  ttieir  irxjusthtd  code,  ttieir  proximity 
to  known  contaminated  wells  and  their  gross 
revenue.  The  industnal  facilities  will  be  asked 
to  sign  a  contract  with  EPA  to  pay  ttieir  share 
of  the  groundwater  remediatk>n  costs.  If  95 
percent  of  the  eligit)le  facilities  agree  to  partici- 
pate then  ttie  project  will  commence.  If  a  facil- 
ity cor^acts  with  EIA  and  fulfills  its  obligatkyis 
under  Vhe  contract  ttien  Supertund  liability  will 
be  susperxled.  Ttie  Federal  and  State  govem- 
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ments  will  be  obligated  to  each  pay  10  percent 
of  ttie  costs.  Cleanup  decisions  will  be  coordi- 
nated ttirough  an  independent  lead  agency  es- 
tablished by  the  State  of  California. 

The  time  tias  come  for  some  creative  solu- 
tions to  ttie  grourxlwater  crisis  in  the  San  Ga- 
briel Valley.  My  proposal  woukJ  create  a  coop- 
erative climate  that  woukJ  get  the  job  done, 
quKkly,  efficientty  and  wittiout  an  inordinate 
amount  of  time-consuming  and  economcally 
devastating  litigation.  This  is  a  win-win  pro- 
posal for  all  of  California,  arxJ  I  urge  my  col- 
leagues to  support  this  effort. 


August  2,  1991 


PROTECTION  ACT  OF  1991 


HON.  mOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1991 

Mr.  BLILEY.  Mr.  Speaker,  I  am  pleased  to 
join  with  my  distinguistied  colleagues,  Mr. 
Bruce,  Mr.  Roberts  and  other  Members  in  irv 
troducing,  ttie  Food  Quality  Protection  Act  of 
1 991 ,  legislatkxi  that  is  designed  to  modernize 
our  food  safety  laws.  The  wholesomeness  of 
our  Nation's  food  supply  is  crucial.  At  the  out- 
set, I  think  it  is  important  to  say  tt-.at  the  Unit- 
ed States  currently  has  ttie  safest  and  ttie 
most  abundant  food  supply  in  ttie  world.  Irv 
deed,  experts  assure  us  that  our  food  supply 
tias  never  tieen  safer.  However,  ttie  time  has 
come  to  update  our  food  safety  laws  to  reflect 
ttie  state  of  modern  science  and  our  ability  to 
detect  risk. 

This  legislatkm  attempts  to  strike  a  delicate 
balance.  It  recognizes  the  importance  of  pre- 
serving our  atMlity  to  produce  a  safe  and  atxjrv 
dant  food  supply.  It  does  not  compromise  on 
safety,  txjt  insists  ttiat  the  evaluation  of  risk  be 
based  upon  real  workj  circumstances.  It  will 
ensure  prompt  regulatory  action  to  protect  the 
publK  tvealth,  while  at  the  same  time  ensuring 
ttiat  emotion  does  not  win  out  over  good 
science. 

Outlined  bekiw  are  the  main  features  of  the 
Food  Quality  Protection  Act  of  1991. 

1.  The  Food  Quality  Protection  Act  would 
streamline  the  len^hy  and  cumt>ersome  pes- 
ticide cancellation  process  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde  Act 
(FIFRA).  These  ctuinges  would  slgnincantly 
reduce  the  time-frame  for  removing  pes- 
ticides from  the  market  after  Ea»A  deter- 
mines them  to  t>e  tiazardous. 

2.  The  legislation  requires  the  Adminis- 
trator of  the  EPA  and  the  Secretary  of  Agri- 
culture to  research,  develop  and  disseminate 
information  on  Integrrated  pest  management 
techniques  and  other  pest  control  methods. 
These  efforts  would  enable  producers  to  re- 
duce or  eliminate  applications  of  pesticides 
which  pose  greater  than  negligible  dietary 
risk  to  humans.  Tills  provision  requires  that 
the  program  focus  first  on  crops  critical  to  a 
balanced,  healthy  diet. 

3.  A  negligible  risk  standard  Is  established 
to  replace  the  unworkable  Delaney  Clause. 
Tills  Implements  the  National  Academy  of 
Sciences  recommendation  for  a  uniform  neg- 
ligible risk  standard  for  pesticide  residues  In 
food  which  gives  EPA  the  ability  to  improve 
Its  regulation  as  science  evolves. 

4.  Importantly,  the  bill  allows  for  the  con- 
sideration of  human  health  benefits  if  EPA 
determines  that  a  pesticide  residue  holds  a 


greater  than  negligible  risk.  In  determining 
whether  to  allow  a  pesticide's  use.  the  ElPA 
would  tie  directed  to  take  into  account 
health,  nutritional  benefits,  and  consumer 
cost.  No  consideration  would  lie  given  to  im- 
pacts on  pesticides  producers  or  distributors. 
This  provision  is  particularly  important  to 
low-income  Americans,  millions  of  whom 
spend  40  percent  or  more  of  their  inccome  on 
food. 

5.  The  percent  of  raw  agricultural  commod- 
ities or  processed  food  actually  treated  with 
a  pesticide  would  tie  required  to  tie  consid- 
ered in  determining  dietary  exposure  cal- 
culations. In  addition,  actual  residue  levels 
must  also  be  used,  where  available,  in  mak- 
ing exposure  calculations. 

6.  In  establishing  a  tolerance,  the  Food 
Quality  Protection  Act  would  require  EPA 
to  consider  (X>DEX  recommended  inter- 
national residue  limits  and  to  explain  any 
departure  from  the  CODEX  limits.  Where 
adequate  safety  data  is  available,  setting 
U.S.  limits  consistent  with  CODEX  would 
foster  harmonization  of  international  pes- 
ticide standards.  The  bill  does  not,  however, 
require  EPA  to  adopt  the  CODEX  standards. 
They  would  only  lie  required  to  explain  why 
they  have  chosen  a  different  standard. 

7.  States  and  political  sutidivisions  would 
tie  precluded  from  issuing  different  tolerance 
limits,  warning  requirements,  or  other  re- 
strictions for  pesticides  registered  or  re-reg- 
istered after  April  25.  1965.  Consumer  protec- 
tion would  be  assured  by  limiting  required 
uniformity  to  tolerances  supported  by  full 
scientific  testing  and  recent  £IPA  apix'oval. 
States  would  tie  permitted  to  petition  EPA 
for  approval  of  a  different  tolerance  on  the 
basis  of  compelling  local  conditions. 

Finally,  I  wouW  note  my  hope  that  this  bill 
will  (xovide  the  vehicle  to  address  and  resolve 
the  minor  crop  issue  for  ttie  benefit  of  all  those 
affected,  from  the  farmer  to  ttie  consumer. 
Growers  of  fruits  and  vegetables  and  ottier 
specialty  crops  face  a  severe  protilem  con- 
ceming  ttie  pending  loss  of  registered  ctiemi- 
cals  needed  to  produce  the  vanety.  quality, 
and  quantity  of  fresh  fruits  and  vegetables  de- 
manded by  ttie  American  consumer.  Due  to 
the  requirements  of  ttie  FIFRA  legislatkxi  en- 
acted in  1988,  approximately  24,000  cherrecal 
product  registrations  have  already  tieen 
dropped.  Many  of  these  products  were  used 
on  minor  crops,  as  well  as  infrequent  or  tow- 
volume  uses  on  major  crops.  Ottier  legislation 
currently  pending  in  Congress  coukj  also  seri- 
ously affect  ttie  availat)ility  of  minor  use  pes- 
tKkles.  Minor  crops  account  for  approximately 
$35  t)illk>n  in  sales  at  ttie  famri  gate — one-fifth 
of  the  total  value  of  sales  t>y  all  U.S.  farmers. 

The  bill  as  introduced  today  does  not  corv 
tain  a  title  on  minor  use.  However,  this  issue 
is  t>eing  reviewed  and  discussed  tiy  Memtiers 
of  Congress,  offk;ials  of  EPA,  USDA,  and 
FDA.  leaders  of  ttie  food  industry  and  other  in- 
terested parties.  I  kx)k  forward  to  ttieir  rec- 
ommendatksns  to  resolve  this  problem  and  will 
work  to  ensure  ttieir  incorporation  in  this  legis- 
lation. 

I  urge  my  colleagues  to  join  me  in  cospon- 
soring  the  Food  Quality  Protection  Act  of 
1991. 


August  2,  1991 

A  DUMB  roEA  FOR  A  SICK  SYSTEM 

HON.  FORTTVEY  PETE  STARK 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESliNTATIVES 

Friday,  August  2. 1991 
Mr.  STARK.  Mr.  Speaker,  the  recommenda- 
tion being  put  fonward  by  Secretary  Sullivan's 
health  panel,  to  add  10  million  poor  to  the 
Medicaid  roles  will  not  work  and  shouldnl. 

The  working  poor  w^  wouW  be  the  largest 
group  of  recipients  don1  want  to  be  on  wel- 
fare. They  are  struggling  hard  to  rise  out  of  a 
dependent  situation  and  into  self-suffciency. 
Adding  them  to  ttie  welfare  roles  woukl  be  a 
slap  in  the  face  and  the  further  undermining  of 
the  hard  fought  for  ground  they  have  gained. 
Yes.  they  want  health  care,  and  yes,  they  may 
need  some  form  of  subsidization,  but  they 
don't  want  to  be  required  to  prepare  a  dossier 
that  demonstrates  they  are  helpless  when  they 
are  not. 

Asset  testing  for  the  Medwaid  programs  is 
one  of  the  largest  barriers  to  access  to  health 
care  for  the  present  Medrcaid  eligible  bene- 
fteiary.  In  my  State.  Califomia,  it  requires  a  25- 
page  applkation  and  about  3  months  to  ac- 
complish. 

Twenty-five  years  ago,  we  enacted  legisla- 
tion to  improve  access  to  quality  health  care 
for  the  poor  of  our  Nation.  Under  MedKare.  an 
insurance  program,  access  for  those  over  65 
years  of  age  and  those  permanentiy  disatiled 
has  been  obtained  and  their  health  care  has 
improved.  Under  Medkaid,  a  welfare  program, 
access  is  still  often  denied  and  the  health  of 
its  recipients,  mostiy  women  and  children, 
have  shown  no  comparable  Improvement. 
Why  assume  that  adding  more  people  to  the 
Medicaid  roll  will  solve  the  health  care  prob- 
lems of  the  uninsured? 

Simply  increasing  physician  payment,  whk:h 
the  panel  suggests,  will  not  significantty  im- 
prove access.  There  is  considerable  empirical 
evklence  of  that.  Califomia  doubled  its  otjstet- 
rical  fee  and  still  experienced  a  decrease  in 
the  number  of  obsteti-icians  willing  to  care  for 
Medicaid  tieneficiaries.  Our  major  metropolitan 
areas  have  seen  an  exodus  of  most  private 
physicians  from  the  inner  city,  often  leaving 
only  high  volume  provklers  frequently  operat- 
ing what  are  called  "Medcakl  Mills"  plus  com- 
munity and  public  clinks  to  care  for  the  poor. 
Doctors  practicing  ki  MedKakJ  Mills  will  profit 
most  from  increasing  physrcian  fees  under 
Medicakl  and  the  publk;  will  be  poorly  served. 
Because  of  geographic  barriers,  cultural  and 
language   baniers,   and  transportation   costs 
physicians  in  private  practice  are  going  to  be 
no  more  willing  or  at)le  to  effectively  serve  this 
additional  10  million  Medk^id  recipients  than 
there  are  eligible  now.  Devetoping  a  quality- 
controlled  system  of  community  and  puWk; 
health  dinks  and  allowing  these  people  ac- 
cess to  managed  care  settings  such  as  Kaiser 
under  Medcare-iike  contracts  are  a  better  an- 
swer to  ttie  needs  of  ttie  uninsured. 

My  Mediplan  bill.  H.R.  650.  not  only  de- 
scnbes  a  way  to  provkJe  insurance  rather  than 
welfare  to  10  miHkm  people  but  also  tells  how 
to  pay  for  it,  something  sadly  lacking  in  the 
grandkjse  scheme  suggested  by  the  adminis- 
tratton's  health  panel.  Each  adult  worker's  li- 
ability of  $200  per  year  or  about  $4  per  week 
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is  something  I  believe  these  people  wouM  pre- 
fer if  given  the  chok»  between  a  welfare 
handout  and  an  insurance  payment  affordable 
to  ttiem.  whteh  wouW  maintain  their  independ- 
ence and  dignity. 

Physicians  claim  the  process  for  Medk:akJ 
reimbursement  is  too  time  consuming,  cum- 
tiersome,  frusti^ting  and  unpredk;tatile.  An  ad- 
ditional 10  million  people  added  to  a  sk*  sys- 
tem will  not  make  it  well.  Administrative  costs 
of  Medicakl  compared  with  Medrcare  are  two 
to  ttiree  times  higher.  That  means  valuable 
health  care  dollars  spent  inefficientiy. 

Medrcare  is  beginning  reimbursement  to 
physicians  January  1992  on  a  resource-based 
relative  value  scale.  This  eliminates  much  of 
the  inequity  among  specialties  and  encour- 
ages primary  care,  so  desperately  needed  by 
the  uninsured.  Medicaid  has  no  such  system 
resulting  in  a  depletion  of  cost-effective  pri- 
mary care  access  points  and  a  transfer  of  pa- 
tients into  costiy  emergency  room  and  hospital 
clinic  sites. 

We  should  and  we  will  pass  legislation  to 
help  the  poor  people  get  health  insurance  but 
Medicaid  is  not  an  insurance  program  and 
let's  keep  that  fact  very  clear. 
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TRIBUTE  TO  SPORTS  ENTHU- 
SIASTS ENGAGED  IN  COMMUNITY 
SERVICE 


ASEAN  DISMISSES  HUMAN  RIGHTS 


HON.  JOHN  EDWARD  PORTER 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1991 

Mr.  PORTER.  Mr.  Speaker,  25  years  ago 
Bmnei,  Indonesia,  Philippines,  Singapore,  and 
Thailand  came  together  and  fomied  the  Asso- 
ciation of  Southeast  Asian  Nations  [ASEAfM]. 

Last  week  foreign  ministers  of  these  nations 
convened  in  Malaysia  for  their  annual  meeting. 
I  wholeheartedly  support  regional  cooperation 
such  as  this,  both  for  developing  economk:  re- 
lations and  for  focusing  on  social  issues  of 
mutual  concern. 

But  I  was  outraged  when  I  heard  the  asso- 
ciation declare  that  individual  counti-ies  shoukj 
be  allowed  to  set  their  own  potoes  on  human 
rights  without  having  to  submit  to  Western 
standards. 

Mr.  Speaker,  this  statement  is  unacceptable. 
The  standards  for  human  rights  ttiat  we  set  in 
the  United  States  are  the  same  ones  outiined 
in  the  Universal  Declaration  of  Human  Rights. 

Human  Rights  are  not  a  matter  of  internal 
affairs.  Governments  must  be  hekJ  account- 
able to  their  citizens  and  to  the  international 
community. 

We  dkj  not  sit  tiy  as  the  Chinese  military  ran 
over  prodemocracy  demonsti^tors.  We  dkJ  not 
sit  by  when  Iraq  invaded  Kuwait  Likewise,  we 
wiH  not  ignore  the  plight  of  any  indivkJual  in 
ttiis  work!  wtiose  human  rigtits  are  not  tieing 
wtxjOy  respected. 


HON.  JOHN  D.  DINGELL 

OF  MICmOAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1991 
Mr.  DINGELL  Mr.  Speaker,  I  am  pleased  to 
nse  today  to  honor  those  sporting  enthusiasts 
who  have  devoted  themselves  to  serving  ttieir 
communities.  Sportsmen  Against  Hunger  is 
one  such  charitable  group  which  has  initiatad 
a  nationwide  effort  to  help  feed  hungry  Ameri- 
cans. In  the  fall  of  1989,  several  hunting  orga- 
nizations joined  together  in  the  battte  against 
hunger  and  donated  their  surplus  game  to  ttie 
Salvation  Army.  The  nxivement  spread  rapkSy 
from  coast  to  coast  and  within  its  first  6 
monttis,  Sportsmen  Against  Hunger  supplied 
more  ttian  50  tons  of  game  meat  to  Salvatfon 
Army  outlets  across  the  Nation. 

I  wouW  like  to  draw  special  attention  to  the 
ambitious  efforts  of  Mrehigan  Sportsmen 
Against  Hunger.  The  Mtohigan  United  Gon- 
sen/ation  Clubs,  a  statewkto  consenration 
group,  has  teamed  up  witti  the  Safari  Club 
International  to  create  a  very  effective  food  do- 
nation program  in  Mrchigan.  There  are  over  1 
millkjn  people  participating  in  ttie  hunting  sport 
each  year  in  Mrchigan,  and  many  of  them 
have  ttie  opportunity  to  donate  wiW  game  as 
well  as  canned  food  to  ttie  Salvation  Army. 
Last  year,  ttie  Salvation  Army  sen/ed  more 
ttian  1 .3  millkjn  meals  in  its  Mrehigan  centers, 
and  it  wek»mes  ttie  assistance  of  Mnhtgan 
Sportsmen  Against  Hunger.  A  large  majority  of 
ttie  Salvation  Army's  budget  is  spent  on  meat 
The  surplus  game  donated  by  ttie  Mchigan 
ihunters  will  allow  ttie  Salvatk)n  Arniy  to  use  a 
greater  portion  of  its  budget  for  resocialization 
programs  such  as  job  toaining  and  job  place- 
ment, as  well  as  to  extend  servk»s  to  more 
people  ttiroughout  ttie  State. 

By  provkJing  ttie  needy  witti  an  abundant, 
renewable,  arxl  nutritious  food  source  ttie  hun- 
ters are  able  to  share  ttieir  success  witti  ttwse 
who  are  not  as  fortunate.  The  Sportsmen 
Against  Hunger  food  donation  program  takes 
hunting  a  step  beyond  recreation,  and  it  pro- 
vktes  a  valuable  model  for  ottiers  to  emulate. 
Memt)er  organizations  of  Mkihigan  Sportsmen 
Against  Hunger  predkrt  ttiat  many  more  orga- 
nizations will  foltow  ttieir  lead  and  make  regu- 
lar meat  contributions  to  ttie  Salvation  Army. 

It  is  a  ttagedy  that  in  a  country  as  advanced 
as  ours  ttiousands  of  people  are  starving.  In 
•lis  time  of  rapkJ  social  and  economk;  change 
ttiroughout  ttie  worid  it  woukJ  be  easy  to  over- 
look such  a  domestic  problem.  Fortunately, 
ttiere  are  organizations  such  as  Sportsmen 
Against  Hunger  ttiat  are  actively  engaged  in 
assisting  ttie  less  fortunate. 

In  addKk>n  to  feeding  ttie  hungry,  sporting 
enttiusiasts  have  taken  ttie  initiative  in  ottier 
areas  of  community  servwe.  The  Safari  Club 
International  sponsors  a  Sensory  Safari  for 
shxtents  with  visual  impaimients.  The  Safari 
enables  ttiose  witti  impaired  viskxi  to  experi- 
ence ttie  size  and  textijre  of  wikj  animals 
whKh  woukJ  ottienwise  be  diffkxilt  for  ttiem  to 
Qomprehend. 

These  people  desen/e  praise  for  ttieir  chart- 
fable  efforts,  especially  at  a  time  when  hunting 
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enthusiasts  have  come  under  fire  for  defend- 
ing their  rights  to  engage  in  sport  hunting  ac- 
tivities arxl  to  bear  and  use  firearms. 

Mr.  Speaker,  at  this  time  I  would  like  to  ask 
my  coHaagues  to  join  me  in  saluting  these 
sporting  enthusiasts  for  their  contributions  to 
their  comrrxjnities  arxl  ttieir  dedication  to  help- 
ing their  feltow  Americans. 


TRIBUTE  TO  J.  MAC  BARBER 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  OEOROIA 
IN  THE  HOUSE  OF  JIEPRESENTATIVES 

Friday.  August  2.  1991 

Mr.  DARDEN.  Mr.  Speaker,  tongtime  Geor- 
gia public  servant  J.  Mac  Baiter  understands 
firsthand  the  Importance  of  fundraising  to 
one's  politKal  career,  but  he  wouW  rather  give 
than  receive  any  day. 

For  more  than  40  years,  Mr.  Barter  has 
given  unselfishly  of  his  talents  for  the  better- 
ment of  the  State  of  Georgia.  He  also  has 
made  substantial  financial  contributions  to  var- 
kxis  institutions  and  chantes  throughout  the 
State  so  that  many  ottiers  may  benefit  as  well. 

This  year,  Mr.  Bartoer  made  a  $500,000 
contribution  to  the  University  of  Georgia  Col- 
lege of  Family  arxl  Consumer  Sciences  in 
memory  of  he  beloved  partner  in  life,  the  late 
Janette  iwteGarity  Barber.  As  a  dedicated  lead- 
er, educator,  scholar,  civil  servant  arxl  most 
outstanding  personality,  Mrs.  Barber  served 
the  citizens  of  Georgia  In  a  variety  of  positions 
arxj  responsibilities.  Her  increditile  abilities 
and  energies  made  lasting  contributions  to  the 
quality  of  life  and  cultural  appreciation  of  thou- 
sands of  Georgians. 

Mrs.  Baiter  received  her  education  at  *he 
University  of  Georgia,  earning  bachelor  of 
scierx»,  master  of  education,  and  master  of 
arts  degrees.  In  addition  to  being  a  member  of 
several  horwr  societies,  she  also  was  active  in 
trie  college's  home  economics  department, 
whKh  has  since  been  renamed  the  College  of 
Family  and  Consumer  ScierKes. 

Recently,  arxJ  also  in  menwry  of  his  wife, 
Mr.  Bartjer  donated  $15,000  to  the  Kappa 
Alpha  Theta  soronty  at  the  University  of  Geor- 
gia for  refurbishment  of  ttie  chapter  room  at 
the  sorority's  historic  campus  honf>e.  Mrs.  Bar- 
ber was  a  founding  member  of  the  Georgia 
chapter  and  served  as  the  first  president.  My 
wife,  Lillian,  and  daughter.  Christy,  also  are 
members  of  ttie  sorority's  Georgia  chapter. 
Mrs.  Garden  remembers  Mrs.  Barber  as  a  de- 
voted arxi  giving  alunma  wtx>  always  main- 
tained a  strong  Interest  In  the  chapter.  The 
chapter  room  will  be  named  in  her  honor  at 
ceremonies  later  this  year.  Due  to  the  gener- 
osity of  Mr.  Barber,  my  daughter  and  her 
classmates  arxJ  their  daughters  will  be  able  to 
kMk  to  Janette  McGarity  Bartier  as  a  role 
model  for  years  to  come. 

Mr.  Bartier  has  been  a  prominent  figure  in 
Georgia  for  rrwre  than  40  years.  In  addition  to 
tiaving  tieen  a  member  arxJ  chairman  of  the 
Public  Service  Commission.  Mr.  Baiber  has 
served  as  member  of  the  State  legislature, 
mayor  o(  the  city  of  Commerce;  presklent  of 
the  Georgia  School  Boards  Association;  merrv 
ber  of  the  Georgia  Science  and  Technology 
Commisskxi;  chairman  of  the  Banks.  Jackson. 
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Commerce  Hospital  Autfx>rity:  president  of  the 
Chamber  of  Correnerce;  and  chairman  of  the 
Standing  Committee  on  Educatkm  in  the 
Georgia  House  of  Representatives  to  name 
but  a  few 

Mr.  Barber's  list  of  awards  is  as  impressive 
as  It  IS  tong.  He  has  received  horxxs  from  the 
Georgia  Association  of  Educators:  Emory  Uni- 
versity's Kappa  Phi  Kappa  Literary  Society; 
tfie  Georgia  Pre-School  Association;  tfie  State 
YMCA  Youth  Assembly;  the  Phi  Delta  Kappa 
Literary  Society;  the  Georgia  Youth  Council; 
the  Georgia  School  Boards  Association;  ttie 
College  of  Home  Ecorx)mics.  University  of 
Georgia;  the  Georgia  Science  and  Technotogy 
Commisskxi  and  ttie  Jackson  County  Edu- 
cation Association.  The  citizens  of  Jackson 
County  honored  Mr.  Bart>er  with  a  publK  dirv 
ner  arxJ  awarded  him  an  autonnobile.  He  also 
received  a  citizenship  award  by  the  Veterans 
of  Foreign  Wars,  and  was  cited  three  times  by 
the  Georgia  General  Assembly  tor  his 
consumer  protection  activities  as  a  member  of 
the  Pubic  Service  Commission. 

Mr.  Barber  resigned  from  his  position  as 
puWk:  service  commissioner  several  years  ago 
after  ttie  death  of  his  wife.  He  ran  for  his  seat 
again  last  year  and  was  re-elected  by  an  over- 
whelming margin.  His  campaign  advertisement 
listed  many  of  hJs  achievements  and  promi- 
nently displayed  what  Mr.  Bartier  considers  to 
be  his  greatest  honor — wfien  Janette  accepted 
his  proposal  of  marriage.  Undoubtedly,  Geor- 
gians recognize  and  appreciate  the  excep- 
tional character  of  Mr.  Barter,  personally  and 
professionally. 

Mr.  Bart>er's  selflessness  is  a  rare  quality, 
one  for  which  each  of  us  should  strive  to 
achieve.  On  behalf  of  all  Georgians,  I  woukj 
like  to  thank  Mr.  Bart)er  for  making  the  State 
of  Georgia  a  better  place  to  live.  His  efforts, 
yke  his  unique  character,  will  not  be  forgotten. 


MEDICARE  REIMBURSEMENT  FOR 
CHIROPRACTORS 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2,  1991 
Mr.  MOODY.  Mr.  Speaker,  today  I  rise  to  in- 
troduce legislatran  to  allow  Medk:are  to  reim- 
burse chiropractors  for  x  rays  and  physical 
exams  when  performed  to  determine  if  manual 
manipulation  of  ttie  spine  is  an  appropriate 
treatment  for  a  spinal  problem.  This  is  conv 
panion  legislation  to  S.  614  introduced  by 
Senator  Daschle. 

Under  current  law.  chiropractors  are  reinv 
bursed  t»y  Medicare  for  performing  manual 
manipulation  of  the  spine  to  correct  a  sub- 
luxatkxi  of  the  spine.  A  diagnostk:  x  ray  is  re- 
quired by  law  before  such  manual  manipula- 
tx}n  can  be  pertormed;  however.  Medicare  will 
not  reimburse  a  chiropractor  tor  the  x  ray.  In 
addition,  before  performing  manual  manipula- 
tkxi  of  the  spine,  physical  exams  are  routinely 
performed  b^  chiropractors  as  part  of  their 
standards  of  care.  MedKare  will  not  reinrtxjrse 
tor  the  physical  exam  eittier. 

The  Rand  Corp.  is  currently  conducting  a 
study  of  the  effectiveness  of  manual  manipula- 
tton  of  the  spine.  A  recent  New  York  Times  ar- 
ticle highlights  the  study  arxJ  states: 
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But  perhaps  the  most  convincing  8l^  that 
the  therapy  is  moving  center  stage  Is  that 
researchers  at  the  Rand  Corp.,  who  have 
studied  the  medical  utility  of  coronary  by- 
pass surgery  and  hysterectomies,  have  re- 
cently turned  their  attention  to  spinal  ma- 
nipulation. And  to  their  surprise,  early  stud- 
ies indicate  that  the  technique  holds  up  well. 

Their  study  showed  ttieir  patients  with  cer- 
tain types  of  low  back  pain — 
had  significant  relief  after  manlpualatlon 
and  were  able  to  return  to  work  sooner  than 
similar  patients  treated  with  conventional 
methods. 

The  results  of  current  law  is  that  Medicare 
beneficiaries  wfio  coukl  best  be  treated  by 
manual  manipulatton  of  the  spine  are  seeing 
physicians  and  creating  higher  costs  to  Medi- 
care through  more  costly  treatment.  In  other 
cases,  beneficiaries  are  seeing  chiropractors 
and  paying  for  ttie  x  rays  and  exams  out  of 
their  own  pockets— a  cost  many  sentors  caiv 
not  afford.  Yet  arwttier  scenario  Is  that  a  ben- 
eficiary rrxist  see  an  approved  provkJer  for  ttie 
X  ray  and  physical  exam  and  then  transfer 
these  documents  to  ttie  chiropractor  for  treat- 
ment. This  phenomena  is  often  refened  to  as 
passing  through  a  "gateway"  controlled  by 
otfier  provklers.  Typk»lly,  x  ray  services  per- 
formed t>y  a  radiologist  are  more  expensive 
than  ttx)se  same  x  rays  conducted  by  a  chiro- 
practor. 

My  legislation  Is  very  simple  and  is  narrowly 
written.  It  will  altow  chiropractors  to  tje  reim- 
bursed for  manual  manipulation  of  the  spine 
and  physKal  examinattons  and  x  rays  fur- 
nished to  an  individual  to  determine  if  such 
treatment  is  appropriate.  Medicare  already  re- 
quires an  X  ray,  States  have  already  licensed 
chiropractors  to  perform  x  rays  as  well  as 
physical  exams;  this  legislation  will  alkiw  chiro- 
practors to  tie  reimbursed  for  ttiese  mandatory 
servk:es. 

Its  time  we  move  MedKare  reimbursement 
laws  up  to  the  1990's  and  provkJe  reimburse- 
ment for  activities  already  licensed  by  all  ttie 
States.  Chiropractors  are  already  performing 
ttiese  servk»s.  It  is  in  the  patients  best  inter- 
est that  Medicare  provkje  reimbursement  for 
ttiem.  I  urge  my  colleagues  to  support  this  leg- 
islation. 


THERAPY  FOR  A  DYING  PLANET 


HON.  BUI  LOWERY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2.  1991 

Mr.  LOWERY  of  Califomia.  Mr.  Speaker,  I 
wish  to  recognize  a  program  whch  promotes 
environmental  awareness,  and  sets  an  exam- 
ple for  other  environmental  programs  across 
the  country.  Therapy  for  a  Dying  Planet  is  a 
program  wtiich  trains  interested  students  to 
preserve  ttie  Earth's  diminishing  natural  re- 
sources. Alttxxjgh  it  is  a  joint  effort  between 
the  Zooiogk:al  Society  of  San  Diego  and  the 
San  Diego  State  University,  the  program  can 
be  duplk:ated  in  Etny  city  whk;h  has  a  univer- 
sity and  a  zoo. 

Therapy  for  a  Dying  Planet  provides  each 
student  with  a  wide  range  of  experience  in  the 
fieW  of  conservation.  The  program  begins  with 
classroom  study,  and  moves  on  to  the  point 
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where  the  students  devetop  ttieir  own  action 
plan  for  a  specific  conservation  problem.  The 
stijdents  then  intern  at  the  San  Diego  Zoo. 
and  eventually  travel  to  a  foreign  country  to 
partkapato  in  a  consenration  fieto  study. 

Each  phase  exposes  the  students  to  behav- 
kx-modifying  technk^ues  whrch  they  can  then 
use  to  initiate  other  programs  like  Therapy  for 
a  Dying  Planet  in  other  locations.  This  pro- 
gram does  more  than  merely  supply  informa- 
tion, it  provides  a  unkjue.  hands-on  experi- 
ence that  show  how  indivkluals  can  make  a 
positive  Impact  on  the  environment 

In  addition,  ttie  students  are  required  to 
make  at  least  two  presentations  to  American 
elementary  school  students.  This  insures  that 
the  next  generatton  will  be  aware  of  the  impor- 
tance of  environmental  issues  and  lets  the 
chikjren  know  what  ttiey  can  do  to  promote 
conservation. 

Mr.  Speaker,  we  are  all  aware  of  the  dire 
consequences  of  not  acting  to  help  our  envi- 
ronment. Therapy  for  a  Dying  Planet  provkles 
an  excellent  example  for  other  cities  across 
ttie  Nation  to  foltow  and  I  hope  that  you  and 
all  our  colleagues  will  join  me  in  commending 
the  accomplishments  of  this  innovative  pro- 
gram. 


jnIdr 


IN  HONOR  OF  THE  15TH  ANNIVER- 
SARY  OF    MILLER    BREWING    CO 
IN  FULTON.  NY 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1991 
Mr.  HORTON.  Mr.  Speaker,  I  rise  to  recog- 
nize the  outstanding  contributions  that  the  Mil- 
ler Brewing  Co.,  one  of  the  largest  corpora- 
tions in  the  29th  Congressional  District  of  New 
York,  which  I  represent,  has  made  since  it 
began  operating  in  upstate  New  Yortc  15  years 
a^.  I  have,  in  fact,  worked  closely  with  Miller 
offkaals  sirKe  the  company  came  to  New  \oik 
State.  This  wori<ing  relationship  expanded 
greatly  after  I  began  representing  Fulton  and 
Auburn  in  1982. 

Consb^uctton    of   the   $250    million    Fulton 
Brewery  began  in  June  of  1974.  It  was  the 
first  brewery  built  by  Miller  after  Philip  Morris 
acquired  the  company.  Since  then.  Miller's  op- 
eration in  upstate  New  York  has  grown  to  in- 
clude the   Fulton  Container  Plant  and  the 
Centi^l  New  York  Bottle  Co.  as  well  as  the 
Fulton  Brewery.  Combined,  these  three  Miller 
facarties  now  emptoy  more  than  1.450  people 
These  employees,  many  of  them  members 
of  the  International  Association  of  Machinists 
have  been  a  major  factor  in  increasing  Miller's 
shipments  by  over  800  percent  since  1972 
whKh  has  resulted  in  Miller  catapulting  froni 
seventh  place  in  the  industry  to  second. 

Yet  Miller  means  much  more  than  beer  In 
my  years  of  working  with  Miller,  I  have  found 
it  to  be  a  responsible,  community-minded  cor- 
poration. As  one  of  the  premier  corporations  in 
the  industry.  Miller  has  taken  an  aggressive 
lead  in  dewetoping  responsible  drinking  pro- 
grams. Miller- s  "Think  When  You  Drink"  cam- 
paign is  emphasized  during  aN  Miller-spon- 
sored events  and  programs.  The  committnent 
does  not  stop  here;  Miller  also  offers  grass- 
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roots  eAjcation  programs,  whrch  enphasce 
the  need  for  responsible  consurrption— these 
include  TIPS  and  AIM.  respectively  Training  in 
Inten/ention  Procedures  by  Servers  of  Ateohol 
and  Ateohol  Information  from  Miller.  And  Miller 
has  also  produced  a  gukle  to  responsible 
event-planning  for  distributors  and  community 
groups.  Millers  unsurpassed  commitinent  to 
promoting  safe  and  responsible  product  use  is 
a  benchmark  for  corporate  America. 

In  its  15-year  history  in  upstate  New  York, 
Miller  has  had  a  tremendous  impact  on  Fultori 
and  New  Yori<  State.  The  economk:  irrpact  of 
Fulton  Brewery  alone  on  New  Yori<  State  is 
estimated  to  be  $3.75  billion.  This  does  not  in- 
clude the  millions  of  dollars  that  Miller  has 
spent  on  special  community  events.  These  in- 
clude the  Miller  Court  at  the  New  Yori<  State 
Fair,  the  Miller  Hot  Air  Balloon  Festival.  Fulton 
Rivertest.  Auburn  Sports  Weekend,  and  the 
Community  Christmas  Breakfast  Program 

However,  the  real  effect  of  Miller  Brewing  in 
New  Yori<  State  cannot  be  measured  in  dollars 
atone.  Miller  clearly  has  an  enormous  commit- 
ment to  ttie  community,  as  manifested  tiy  the 
fact  that  its  emptoyees  volunteer  thousand  of 
hours  to  community  service  each  year.  Fur- 
ttiermore.  Miller  regularly  supports  more  than 
30  local  cultural,  educational,  and  philan- 
thrope organizations  such  as  Syracuse's  "Our 
Time  Has  Come"  Scholarship  Program,  the 
Burnet  Pari<  Zoo,  Oswego  Opera,  and  the 
Merry-Go-Round  Playhouse  in  Auburn,  to 
name  a  few. 

On  this,  the  15th  anniversary  of  Miller  Brew- 
ing Co.  in  Fulton.  NY.  I  want  to  congratulate 
Miller  and  its  over  1.400  upstate  New  York 
employees  for  a  job  well  done  and  for  all  of 
ttieir  contributions  and  achievements.  They 
are  to  be  commended  for  consistently  produc- 
ing a  product  of  the  highest  quality,  aggres- 
sively encouraging  responsible  product  use. 
and  demonstrating  an  unsurpassed  commit- 
ment to  ttie  local  community.  I  look  fonward  to 
continuing  to  wort<  witti  Miller  officials  as  ttiey 
wori(  to  maintain  their  status  as  an  industry 
leader. 
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is  being  attacked  from  both  ttie  private  and 
publte  sectors.  Eleven  years  ago  Margaret 
Perry  founded  Learn  to  Read  Volunteers  of 
Broward  County,  a  nonprofit  organization  thai 
fights  illiteracy.  They  currentty  have  350  volurv 
teers  who  tutor  dose  to  500  students  ranging 
from  18  years  of  age  to  80.  The  dedtoatton  of 
ttiis  nonprofit  organization  serves  as  an  inspi- 
ration to  all  of  us  who  fight  for  literacy.  Their 
efforts  can  be  matched  by  ttie  Adult  Literacy 
Center  which  uses  Ftorida  tottery  dollars  to  In- 
stiuct  over  28.000  illiterate  adults. 

The  Broward  County  Library  System  has  of- 
fered a  literacy  program  for  over  11  years.  Its 
READ  canpaign  primarily  focuses  on  eco- 
nomtoally  disadvantaged  areas.  The  achieve- 
ments of  its  literacy  program  were  recognized 
when  IBM  distinguished  it  witti  1  of  12  grants 
of  PALS,  a  computerized  literacy  program  It 
has  recentty  expended  its  program  to  include 
a  successful  wortc  force  literacy  program  with 
Waste  Management  Inc.  Its  far-reaching  pro- 
gram shouW  serve  as  a  model  to  literacy  de- 
velopments ttiroughout  ttie  countiy. 

Last  summer  a  woman  from  my  dntoict  was 
volunteering  at  a  Head  Start  Program  in 
ParsonfieW.  ME.  While  she  was  encouraging 
young  mottiers  to  read  to  ttieir  chiWren.  she 
found  ttiat  many  of  ttie  mottiers  ttiemselves 
couW  not  read.  This  small  example  is  indic- 
ative of  a  problem  ttiat  reinforces  itself  genera- 
tion after  generation.  Congress  has  organized 
programs  and  altocated  funds.  We  now  need 
to  encourage  ttiis  sector  of  the  population  to 
become  involved.  If  ttiose  in  need  of  he^  do 
not  come  fomvard,  we  cannot  reach  ttie  goal  of 
ttie  National  Literacy  Act.  Publte  Law  102-73 
to  eliminate  illiteracy  by  ttie  year  2000. 

I  commend  ttie  organizations  in  Broward 
County  ttiat  have  fought  hard  against  Illiteracy 
and  encourage  ttiose  who  are  functionally  illit- 
erate to  seek  help. 


COLLEGE  OPPORTUNITY  ACT  OF 
1991 


LITERACY 

HON.  L  CLaTsHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1991 
Mr.  SHAW.  Mr.  Speaker,  on  September  17 
1787.  our  Founding  Fattiers  ratified  a  docu- 
ment that  woukJ  serve  as  a  framework  for  our 
Government  for  cenhjries  to  come.  Unfortu- 
nately, today  many  cannot  read  ttiat  every 
document  whteh  serves  to  protect  ttieir  individ- 
ual rights,  the  Constitution  of  ttiese  United 
States  of  Amertea. 

I  rise  before  you  today  to  commend  ttie  ef- 
forts of  indivkluals  and  organizations  ttiat  com- 
bat illiteracy,  and  to  encourage  adults  who  are 
Illiterate  to  seek  help.  Our  Nation's  First  Lady, 
Mrs.  Barbara  Bush,  has  done  an  excellent  job 
in  making  people  aware  of  what  she  has 
deemed,  "the  ball  and  chain  of  modem  exist- 
ence." While  her  call  for  volunteers  has  been 
heard,  ttie  interest  of  illiterate  adults  needs  to 
be  sparked. 

In  my  congressional  district  of  Fort  Uuder- 
dale,  FL.  ttie  social  disease  of  adult  iMeracy 


HON.  WILLIAM  J.  JEFFERSON 

j  OF  LOUISIANA 

]    DJ  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2.  1991 
Mr.  JEFFERSON.  Mr.  Speaker,  I  rise  today 
on  behalf  of  myself  and  several  of  my  col- 
leagues on  ttie  Education  and  Labor  Commit- 
tee; Mr.  Owens  of  New  York;  Mr.  Hayes  of  Illi- 
nois; Mr.  WASHINGTON  of  Texas;  Mr.  Payne  of 
New  Jersey;  Mr.  Clay  of  Missouri;  Mr.  Kildee 
of  Michigan;  and  Mrs.  Mink  of  Hawaii,  to  intro- 
duce ttie  College  Opportunity  Act  of  1991 
This  legislation  offers  vital  assistance  to  instt^ 
tutions  of  higher  learning  ttiat  have  not  only 
served  as  a  shelter  from  ttie  debilitating  storm 
of  legalized  oppresston  and  irijustice,  but  have 
ottered  hope  and  opportunity— to  tt»se  who 
thought  ttiere  woukJ  be  none— of  a  rrxxe  pro- 
durtive  future  ttwough  education  and  self-help. 
The  institutions  of  whfch  I  speak  are  ttiis  Na^ 
tton-s  historically  black  colleges  and  univer- 


Witti  meager  resources,  but  great  dedtoation 
to  and  enttwsiasm  for  teaching,  and  an  un- 
us»«l  capacity  to  inspire  learning,  ttiese  insti- 
tutions have  gone  about  ttieir  business  of  edu- 
cating often  ttie  most  disadvantaged  in  our 
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Nation,  while  hampered  by  perceptons  o<  inte- 
riority  and  deficiency.  Indeed,  the  historical 
record  provides  incontrovertible  prool  that 
without  these  institutions,  the  Nation  would  be 
far  less  enriched  without  the  talents  of  Atrican- 
Anericans. 

Congress,  through  its  most  recent  enact- 
ments of  the  Higher  Education  Act,  has  al- 
ready recognized  that  our  Nation,  in  order  to 
be  its  most  competitive  and  productive  in  the 
future,  must  provide  more  opportunity  for  a 
college  education  to  more  AfricarvAmerican 
students.  And,  the  Congress  has  already  rec- 
ognized the  fundamental  wisdom  of  strength- 
ening the  capacities  of  HBCU's  to  help  meet 
this  important  national  goal  and  to  realize  this 
important  national  interest. 

The  College  Opportunity  Act  of  1991  ad- 
dresses the  obstacles  presently  facing  our  Af- 
rican Arrterican  students  and  helps  better  meet 
the  needs  of  the  Nation's  historically  black  col- 
leges and  universities.  This  legislation  amends 
sections  of  the  Higher  Education  Act  of  1965 
that  are  cntical  to  tfie  sun/lval  and  growth  of 
historically  tilack  institutions.  Specifically,  the 
College  Opportunity  Act  of  1991  makes  vital 
changes  and  additions  to  title  III — institutional 
akj,  title  IV— studerrt  assistance,  title  V— edu- 
cation, recruitment,  and  retentk>n,  title  VI— 
international  educatkxi  program,  retention  and 
devekjpment,  and  title  IX— graduate  programs. 

Under  this  legislation,  title  III  part  B, 
strengthening  historically  black  colleges  and 
universities,  is  amended  to  enable  historically 
black  colleges  arxj  universities  to  use  Institu- 
tional grant  aid  under  title  III  to  establish  or 
enhance  a  program  of  teacher  education  and 
teaclwr  certification  preparation  designed  to 
qualify  students  to  teach  in  elementary  or  sec- 
ondary educatkm  In  publk:  sctwols.  The  mini- 
mum Pell  grant  alk>tment  for  part  B  schools  Is 
inaeased  from  $350,000  to  $500,000.  and  the 
pool  of  historically  black  graduate  Institutions 
eligitile  to  receive  grants  under  title  III,  section 
326  is  expanded  to  include  the  Thurgood  Mar- 
shall School  of  Law  or  the  College  of  Phar- 
macy and  Health  Sclerx»s  at  Texas  Southern 
University,  North  Carolina  Central  University 
School  of  Law,  Southern  University  School  of 
Law.  Fkxida  A&M  College  of  Pharmacy  arxj 
PharmaceutKal  Sciences  and  Xavier  Univer- 
sity of  Louisiana  School  of  Pharmacy.  The 
College  Opportur>ity  Act  also  amends  title  Ill's 
erxlowment  challenge  grant  provision  so  that 
lr«titutk)ns  may  reapply  for  grants  after  5 
years  rattier  than  after  1 0  years  and  the  legis- 
lation raises  the  maximum  challenge  grant 
from  $50,000  to  $500,000  wtwn  approphatkyis 
targets  are  met. 

The  College  Opportunity  Act  of  1991  makes 
important  changes  to  title  IV  student  assist- 
ance. But  perhaps  the  most  significant  change 
is  an  entitiement  based  allocation  for  the  Pell 
grant  In  addition  to  making  the  Pell  grant  an 
entitlement,  the  maximum  grant  award  Is 
raised  to  $4,000  for  the  1992-93  academic 
year  and  is  Increased  by  S500  for  tfie  out 
years  tlvough  1997.  Further,  ttiis  legisiatx)n 
authorizes  historically  black  colleges  and  uni- 
versities to  establish  with  the  approval  of  the 
Secretary  of  Education  an  income  contingent 
repayment  option  for  student  toans.  This  legis- 
lation also  directs  ttie  Secretary  of  Educatran 
to  provide  simplified  needs  analysis  for  poor 
students  entering  college  as  well  as  for  corv 
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tinuing  students.  The  CoHege  Opportunity  Act 
of  1991  also  addresses  tfie  issue  of  fairness 
in  the  cakxilation  of  default  rates  by  requiring 
the  Secretary  to  Include  the  total  volume  of 
dollars  on  default  represented  by  tfie  cohort 
default  rate,  and  that  such  cak:ulations  be 
supported  by  the  rrwst  accurate  data  avail- 
able. 

Title  V,  educator  recruitment,  retention  and 
devek>pment.  Is  amended  to  Increase  funds 
arxJ  program  efforts  arxJ  Incentives  in  the  form 
of  teacher  scfK>larships  and  felk>wships  to  en- 
courage academically  talented  youth  to  pursue 
the  teaching  fiekl  at  the  elementary,  secorxl- 
ary,  arxj  college  levels.  This  legislation  auttior- 
izes  the  establishment  of  new  teacher  pro- 
grams for  ttie  improvement  of  ttie  t  lucatlon  of 
minorities. 

The  College  Opportunity  Act  amends  title 
VI,  International  educatkxi,  by  autfxxizlng  the 
estatilishnwnt  of  an  Institute  for  Professional 
and  Publk:  Policy  to  significantly  Increase  the 
numbers  of  AfricarvAmerkans  and  other  mi- 
nonties  in  the  foreign  service  of  ttie  United 
States.  The  legislation  also  extends  the  aca- 
demk;  junky  year  abroad  to  eligltile  students 
from  historically  black  colleges  and  univer- 
sities. 

Finally,  the  College  Opportunity  Act  of  1991 
amends  title  IX  graduate  educatkxi  to  enabie 
nonprofit  Institutkins  in  consortia  with  histori- 
cally black  colleges  and  universities  to  receive 
grants  for  ttie  purpose  of  Identifying  talented 
undergraduate  students  and  faculty  wtx)  wish 
to  enter  or  continue  in  the  hlgtier  educatkjn 
professorate,  and  to  provide  such  students 
and  faculty  with  stipends  and  fellowships  to 
assist  tfiem  In  otstalnlng  a  doctoral  degree  and 
to  return  to  an  institution  of  higher  education 
to  teach. 

The  time  lias  now  come  to  reauttwrize  tt>e 
Higher  Education  Act.  The  questwn  my  es- 
teemed colleagues  and  I  have  raised  today  is 
or>e  to  which  we  tielieve  the  College  Oppor- 
tunity Act  of  1991  provides  a  substantial  arv 
swer.  That  Mr.  Speaker,  Is  how  Congress  arxl 
our  Nation  in  this  Reautfionzed  Higher  Edu- 
cation Act  can  better  address  the  obstacles 
facing  African-American  college  students  avti 
better  meet  the  needs  of  historically  black  col- 
leges arxJ  universities. 


YORKTOWN'S  ANNIVERSARY 


HON.  HERBERT  H.  BAIBIAN 

OF  VmOINlA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1991 

Mr.  BATEMAN.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  300th  anniversary  of  York- 
town,  VA.  As  for  attentk>n  has  focused  re- 
cently on  the  fate  of  a  multlyear.  multibilliorv 
dollar  highway  bill,  Yorktown's  tercenteniary 
reminds  us  ttiat  before  ttie  highway  system 
devekiped  In  this  century,  and  before  railroads 
devetoped  in  the  last  century,  America  relied 
on  its  river  system  to  connect  its  various  parts, 
to  connect  it  with  the  outside  world,  and  to 
move  its  people  and  commerce. 

Like  many  of  our  oWest  cities,  Yoiktown 
began  its  kxig  history  as  one  of  tfie  ports  on 
ttiat  met  system.  In  fact,  tfie  town  was  author- 
ized under  the  Virginia  General  Assembly's 
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"Act  of  Ports  and  Towns"  in  1691,  arxl  served 
as  an  important  tobacco  port  In  the  18th  cen- 
tury. 

On  August  18.  1691.  surveyor  Col.  Law- 
rence Smith  completed  his  survey  for  the  pro- 
posed town.  I  am  sure  tfiat  ttie  surveyors  rnak- 
Ing  ttieir  final  sigfitlngs  in  Virginia's  steamy  Au- 
gust wiklemess  300  years  ago  had  no  idea 
that  ttie  town  tfiey  were  laying  woukj  provkJe 
tfie  stage  on  wtiKh  ttie  final  scene  of  tfie 
American  Revoiutkxi  woukj  be  played  out  90 
years  later.  It  is,  of  course,  tfiat  event  tfiat  sets 
Yorktown  askle  as  one  of  ttie  most  Important 
historic  sites  in  our  country. 

Today,  Yorktown  is  a  small  community  situ- 
ated on  a  beautiful  site  on  the  York  River. 
Clearty  the  17th  century  surveyors  dkj  their  job 
well.  At  this  point  I  will  Insert  for  ttie  Record 
a  history  of  tfie  town  prepared  by  Edward 
Ayres,  the  historian  for  tfie  Yorktown  VKtory 
Center.  I  wish  the  town  well  on  its  300th  anni- 
versary. 

The  Town  of  York 
(By  Edward  Ayres) 

Yorktown  Is  t>«8t  knows  as  the  site  of  the 
decisive  and  last  battle  of  the  American  Rev- 
olution, but  for  many  years,  it  was  also  a 
thriving  colonial  seaport.  The  Kisklack  Indi- 
ans were  living:  along  the  York  River,  which 
they  called  the  Pamunkey,  when  the  English 
first  arrived.  Although  Captain  John  Smith 
explored  the  York  River  iMisln  as  early  as 
1607.  English  colonists  did  not  begin  to  Uke 
up  land  on  the  south  bank  for  nearly  20 
years.  By  1634  settlement  had  progressed  so 
rapidly  that  a  new  "shire"  called  Charles 
River  County  (later  renamed  York)  was  set 
up  to  meet  the  needs  of  the  area's  residents. 
One  of  these  early  settlers  was  Nicholas 
Martiau.  whose  plantation  Included  the  SO 
acres  that  would  later  be  selected  as  the  site 
of  Yorktown.  During  the  1660'8,  most  com- 
mercial activity  In  the  county  took  place  at 
a  settlement  near  the  mouth  of  Wormley 
Creek.  After  the  1680'8  however,  economic  de- 
velopment tiegan  to  shift  toward  the  present 
site  of  the  town  where  there  existed  a  wharf, 
ferry,  store,  and  a  well. 

Yorktxjwn  was  established  as  a  result  of  an 
"Act  for  Ports  and  Towns  "  passed  by  the 
Virginia  General  Assembly  In  1691.  The  act 
named  15  sites  In  the  colony  ttiat  were  to  l>e 
developed  as  ports  and  directed  that  SO  acres 
of  land  be  purchased  from  Benjamin  Read  for 
a  town  In  York  County.  Although  Lawrence 
Smith,  the  county  surveyor.  Quickly  carried 
out  the  Assembly's  instructions  by  laying 
out  85  half-acre  lots  and  several  streets,  the 
new  town  grew  slowly  at  first  l>ecau8e  of  op- 
position from  officials  In  Great  Britain. 

Development  picked  up  in  1697  when  a 
courthouse  for  the  county  and  a  new  church 
for  York  Parish  were  built  In  the  town.  By 
1710  most  of  the  lots  had  l>een  tiought  by 
craftsmen,  mercliants  and  tavern  keepers 
and  the  town  contained  nearly  70  buildings, 
including  homes,  outbuildings,  warehouses, 
stores  and  taverns.  From  the  t>eglnning 
Yorktown's  success  was  closely  tied  to  the 
tobacco  trade,  and  its  prosperity  depended 
on  shipping.  Despite  its  uncertain  beginning, 
the  town  soon  became  a  thriving  port  with  a 
permanent  population  of  alx>ut  ISO  people 
wtiich  at  times  expanded  to  nearly  SOD  when 
the  totiacco  fleet  w8l8  in  the  river. 

During  the  period  from  1710  to  1760  the 
town  was  one  of  the  most  important  centers 
of  trade  and  shipping  in  Virginia.  Large 
quantities  of  totiacco  and  other  commodities 
were  exported  and  cargoes  of  slaves  and  Eu- 
ropean goods  were  Imported  from  across  the 
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Atlantic.  Most  of  Yorktown's  trade  was  with 
England  and  by  the  1740's  as  many  as  50  ships 
might  be  In  the  vicinity  at  any  given  time. 
The  presence  of  these  shlpe.  attracted  by  the 
tobacco  trade,  was  the  llfeblood  of  the  town. 
By  17S0,  Yorktown  consisted  of  over  250 
buildings  and  1.800  Inhabitants.  Located  on 
or  near  Main  Street,  the  town's  chief  artery, 
were  important  public  structures  such  as  the 
courthouse,  church  and  custom  house  as  well 
as  Impressive  brick  town  houses  built  by  the 
wealthy  mercanUle  families— the  Nelsons, 
Llghtfoots.  and  Amblers. 

Yorktown  quickly  outgrew  the  limits  of 
the  original  50-acre  tract  on  the  bluff  over- 
looking the  river.  The  first  new  area  to  be 
occupied  was  the  waterfront,  and  by  1715,  a 
different  tyjie  of  development  was  taking 
place  "under  the  hill"  along  the  shoreline. 
This  narrow  strip  of  land  t>elow  the  town  was 
where  the  wharves,  stores,  warehouses,  and 
taverns  needed  by  the  growing  port  were  lo- 
cated. During  the  18th  century  this  was  a 
busy,  crowded,  and  probably  rowdy  section  of 
town,  but  it  was  here  that  much  of  the  vital 
work  of  Yorktown  was  done  and  where  the 
profits  were  made  that  built  the  mansions  on 
the  bluffs  al>ove.  This  "Common  Shore"  was 
Incorporated  Into  the  town  in  1738. 

By  the  1730'8  Yorktown  was  also  expanding 
In  the  opposite  direction  to  the  southwest. 
Beginning  in  1737,  Gwyn  Read,  who  owned 
land  adjoining  the  town,  began  to  sulxUvide 
and  sell  small  lots.  By  1757,  this  "suburb" 
had  become  so  extensively  built  up  that  it 
was  formally  annexed  by  the  town. 

After  1750,  the  center  of  totjacco  produc- 
tion shlOed  west  to  the  recently  settled 
Piedmont  Region,  the  changing  patterns  of 
trade  began  to  affect  the  town's  commerce. 
Shipping  followed  the  tobacco  trade  and 
other  ports  and  areas  began  to  grow  at  a 
faster  rate,  while  Yorktown's  growth  gradu- 
ally slowed  and  then  stopped.  By  the  1750'8. 
the  York  River's  share  of  commerce  had 
dropped  Co  third  place  among  the  colony's 
six  naval  districts,  and  by  1776.  Yorktown 
had  come  full  circle  from  Virginia's  leading 
center  of  trade  to  one  of  Its  lesser  ports. 

When  Lord  Cornwallis  decided  to  occupy 
and  fortlfSr  the  town  in  the  summer  of  1781. 
he  started  a  series  of  events  that  eventually 
resulted  in  the  Yorktown  campaign  later 
that  year.  At  the  end  of  the  siege  on  October 
19.  1781.  the  allied  American  and  French 
army  had  won  a  great  victory  over  the  Brit- 
ish, but  more  than  half  of  the  town  had  been 
destroyed  during  the  fighting. 

Although  Yorktown  survived  the  Revolu- 
tion and  alege.  It  never  fully  recovered.  The 
devastated  town  gradually  became  a  sleepy 
hamlet  famous  for  the  "best  fish  and  oysters, 
the  best  taverns  in  Virginia  and  the  hospi- 
tality and  friendliness  of  its  Inhabitants." 


MIDDLE  EAST  PRIVATE 
INVESTMENT  CORPORATION 


HON.  WAYNE  OWENS 

I  OF  UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1991 
Mr.  OWENS  of  Utah.  Mr.  Speaker,  I  rise  to 
reintroduce  In  modified  form  a  bill  to  establish 
a  MkJdte  East  Private  Investment  Corporatron. 
The  need  to  address  one  of  the  principal 
causes  of  instability  in  the  MkJdIe  East— pov- 
erty and  economfc  hopelessness— ¥iras  high- 
lighted by  Secretary  Baker  last  fall  in  testi- 
mony before  the  Foreign  Affairs  Committee. 
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This  proposed  institutwn  is  the  product  of 
countless  hours  of  discusskxi  with  many  of  tfie 
leading  business  figures  in  the  Middle  Fast, 
and  will  promote  regkxial  integratkm  and  rec- 
onciliatkm  hand  in  hand  with  the  political 
peace  process.  Now,  as  Secretary  Baker  in- 
tensifies his  efforts  to  convene  a  regkxial 
peace  conference  leading  to  direct  negotia- 
tions, this  kjea  Is  all  the  more  timely. 

Mr.  Speaker,  after  more  than  four  decades 
of  conflict  in  the  Middle  East,  the  fiercest  bat- 
tles are  no  tonger  waged  in  the  desert  or  the 
streets,  but  in  the  political  arena  between 
moderates  and  radreals;  those  willing  to  ex- 
ptore  a  cooperative  future,  and  these  trapped 
writhin  an  kleotogy  of  hate  and  intransigence. 
This  Is  the  fundamental  staiggle  whrch 
underlies  the  politkal  conflict.  It  knows  no  na- 
tional identity,  no  religion,  no  single  piece  of 
land. 

As  a  longtime  obsen/er  of  ttie  Arat>-lsraeli 
conflk:t,  IVe  come  to  realize  that  these  battle 
lines  will  linger  long  after  the  peace  treaties 
are  signed.  The  true  challenge  in  the  peace 
process,  then,  lies  in  nurturing  the  moderate 
elements  on  all  sides,  creating  a  networtc  of 
binding  interdependencies  and  a  mutual  Inter- 
est in  peace.  This  means  looking  beyond  a 
political  settlement  toward  a  future  where 
Aratis  and  Israelis  wori<  hand  In  hand  to  de- 
velop the  region  to  its  fullest  potential. 

Even  today,  while  governments  In  the  region 
are  mired  in  the  politkal  conflrct,  Arabs  and  Is- 
raelis in  the  commercial  sector  recognize  the 
limitless  possibilities  for  economic  cooperation. 
Many  envision  combining  the  Arab  wortd's 
atxjndant  human  and  natural  resources  with 
Israel's  formidable  technology  in  agriculture, 
textiles,  and  chemical  industries.  Together  witti 
tfie  gulfs  capital  resources,  the  result  will  tie 
a  thriving,  integrated  economk:  community, 
perhaps  even  a  common  market.  Tfiose  coun- 
tries whk:h  were  dependent  on  foreign  assist- 
ance will  join  together  and  become  a  potent 
force  in  the  international  mari<etplace.  Those 
which  were  divided  by  kJeology  will  be  united 
tiy  the  convrcbon  that  everyone  in  the  Middle 
East  has  a  shared  interest  in  statiility  and  eco- 
nomic development. 

None  of  this,  of  course,  will  happen  over- 
night. Like  a  politk»l  settlement,  it  will  require 
a  gradual  process  of  confidence  building  and 
the  helping  hand  of  the  United  States.  To- 
gether with  its  efforts  to  forward  political  rec- 
onciliation, the  United  States  Government 
sfiould  estat)lish  a  financial  institution  v^tilch 
will  foster  joint-ventures  between  Arabs  and 
Israelis  and  expedite  regional  economk:  inte- 
gration. 

Mr.  Speaker,  I  rise  to  introduce  a  bill  to  es- 
tablish a  MkJdIe  East  Private  Investment  Cor- 
poratnn.  Based  in  part  on  tfie  successful 
Overseas  Private  Investment  Corporation  in 
tfie  United  States,  tfie  envisioned  bank  will  k>- 
cate  opportunities  througfx)ut  the  regkin,  tiring 
interested  business  parties  together,  and  facili- 
tate joint  ventures  by  provkUng  essential  fi- 
nancing and  Investment  banking  servces. 
Backed  by  the  full  faith  and  credit  of  the  U.S. 
Government,  the  bank  will  offer  toan  guaran- 
tees to  local  finarKial  institutkjns  and  make  co- 
operative joint-venture  projects  the  most  at- 
tractive Investments  in  the  Mkldle  East. 

A  treaty  atone  is  not  enough  to  ensure 
peace  for  future  generations.  Neither  Arab  nor 
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Israeli  can  pound  sword  into  pkjughshare  until 
tfiere  is  firm  foundation  of  personal  ties  and 
sfiared  interests  across  politKal  boundaries. 
The  United  States  akxig  with  governments  in 
the  region  must  therefore,  be  wiling  to  make 
a  leap  of  fatih  over  the  politkal  hurdtes  which 
today  seem  insurmountable  and  prepare  for 
tfie  future. 


THE  RETIREMENT  OF  MAJ.  GEN 
WILLIAM  F.  WARD 


HON.  DAVE  McCURDY 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  August  2. 1991 
Mr.  l^cCURDY.  Mr.  Speaker,  today  marks 
the  retirement  of  Maj.  Gen.  WMIiam  F.  Ward, 
the  chief  of  the  U.S.  Army  Reserve  and  the 
first  commander  of  the  U.S.  Arniy  Reserve 
Command.    General   Ward,    who   graduated 
from  tfie  U.S.  Military  Academy  in  1950  is  re- 
tiring after  more  than  41   years  of  commis- 
sioned sen/ice  to  this  Nation.  General  Ward  is 
the  very  embodiment  of  the  citizen  soMier. 
After  successful  servk»  in  Korea  with  the  Ist 
Cavalry  Diviskxi,  General  Ward  returned  to  ci- 
vilian life  and  earned  a  master  of  business  ad- 
minlstratton  degree  at  the  Harvard  Business 
School  and  later  a  bachetor  of  law  degree 
from  La  Salle  University.  In  civilian  life  General 
Ward    served    in    executive    positkxis    with 
Grannet  Dunlap,  Inc.,  Dun  &  Bradstreet,  and 
Dun-Donnelly  Publishing,  as  well  as  sen/ing 
as  a  director  for  Eastern  Savings  Bank.  Apple 
Bank  for  Savings,  and  other  private  and  publk: 
corporations   and   civk:   associatk)ns.    When 
General  Ward  left  the  Active  Army,  he  joined 
the  Amiy  Reserve,  serving  in  numerous  com- 
mand and  staff  posittons.  Immediately  prior  to 
his  selectton  as  chief,  Amny  Reserve,  in  1986, 
General  Ward  served  as  ttie  assistant  deputy 
command   general— Reserve  Affairs— indivkJ- 
ual  mobilization  augmentee,  U.S.  Army  Forces 
Command,  Fort  McPherson.  GA,  and  before 
that  as  the  commanding  general,  77th  Arniy 
Resen/e  Command,  Fort  Totten.  NY.  On  Octo- 
ber 1,  1990,  while  remaining  chief.  Army  Re- 
sen/e, General  Ward  was  appointed  the  first 
commander  of  the  U.S.  Anny  Resen/e  Com- 
mand. 

Under  General  Ward's  guidance  and  direc- 
tion the  Army  Reserve  has  achieved  unprece- 
dented levels  of  management  effniency  and 
mobilizatton  readiness,  culminating  in  its  su- 
perb sennce  in  Operatxxi  Just  Cause  and 
most  recently  Operatkjns  Desert  Shiekj  arxJ 
Desert  Storm.  It  is  no  exaggeratkxi  to  say  that 
ttie  vctory  that  our  forces  have  recently  won 
in  ttie  Persian  GuH  was  due  in  large  measure 
to  the  support  that  was  provkjed  by  tfie  citizen 
sokJiers  of  the  Army  Reserve,  both  unit  mem- 
bers and  individual  sokJiers  of  the  Ready  Re- 
serve. The  readiness  of  ttiese  units  and  sol- 
diers was  the  result  of  General  Ward's  inspira- 
tkKial  leadership  and  gukjance  as  well  as  his 
ability  to  work  successfully  with  the  Congress, 
articulating  Army  Resen/e  requirements  and 
supporting  total  Army  programs. 

General  Ward  has  served  his  Nation  with 
great  distinctton  for  more  than  four  decades  as 
a  citizen  soldier.  His  vision,  dedication,  and  re- 
markable professional  achievement  have  left  a 
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mark  upon  his  Army  arxj  his  Nation  that  wiH 
be  remembered  «or  years  to  come.  His  proud 
history  o(  sen/ice  is  an  example  kx  aN  wtw 
would  follow  him  to  emulate.  This  Chamber 
wishes  to  recognize  his  sigrfal  contrilxjtions 
and  to  wish  him  well  in  all  ttiat  he  may  choose 
to  do  in  the  years  to  come. 


A  TRIBUTE  TO  MSGR.  KENNETH 
HORAN 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1991 
Mr.  McDADE.  Mr.  Speaker,  I  rise  today  to 
honor  the  reverend  Msgr.  Kenneth  T.  Horan  of 
Scranton,  PA.  who  recently  left  hts  position  as 
director  of  the  Scranton  Office  of  Catholic  So- 
cial Services  to  twcome  the  pastor  of  St  John 
^4eumann  Parish  in  Lords  Valley,  PA.  Our 
community  will  miss  him  very  much. 

In  his  time  as  director  of  Catholic  Social 
Services,  Monsignor  Horan  has  distinguished 
himself  by  his  exceptional  work  for  our  conv 
munity.  Last  year,  the  National  Associatkjn  of 
Social  Workers  named  him  as  Social  Worker 
of  the  Year  in  Pennsylvania  m  recognition  of 
his  work  tor  the  homeless  in  our  area. 

On  June  18  of  this  year,  Monsignor  Horan 
celebrated  the  40th  anniversary  of  his  priestly 
vows.  In  a  career  filled  with  many  horxxs, 
none  was  more  important  to  Monsignor  ttian 
his  elevation  to  the  Prelate  of  Honor  to  His 

As  chaplain  at  the  Clarks  Summit  State 
Hospital  from  1959  to  1986,  Monsignor  Horan 
provided  spiritual  guklance  and  support  for  ttie 
patents  and  their  families.  His  gracious  courv 
sel  dunng  his  tenure  was  so  highly  valued  that 
on  his  retirement  from  ttie  State  hospital,  ttie 
chapel  was  nanied  in  his  horxx. 

Monsigrxx  Horan  served  our  entire  commu- 
nity tirelessly.  He  was  the  presklent  of  the 
Scranton-Lackawanna  Human  Devek}pment 
Agerwy  Board  of  Directors,  the  treasurer  of 
Goodwill  Industries,  and  vice-presklent  of  the 
Mental  Health  Citizens  Advisory  Board.  He 
has  also  been  actively  involved  in  adoptkxi 
services,  chikj  care  coordinatwn,  maternal 
health  services,  and  drug  and  alcohol  treat- 
ment programs. 

Our  prayers  and  best  wishes  go  with  Morv 
sigrxx  Horan  as  he  assumes  his  new  pastoral 
duties  in  Pike  County,  PA. 


CLEVELAND'S  UNEMPLOYMENT 
CRISIS 


HON.  LOUIS  STOKES 

or  OHIO 
IM  THE  HOUSE  OF  RSFRSSENTATTVES 

Friday,  August  2. 1991 
Mr.  STOKES.  Mr.  Speaker,  kx  several 
weeks.  I  have  been  presenting  a  series  of  arti- 
cles published  by  the  Cleveland  Plam  Dealer. 
The  series  kx)ks  at  the  conditkMis  of  urwm- 
pk}yment  in  Clevelarxl.  I  am  presenting  the 
final  chapter  in  ttus  sad  story  to  you  and  my 
colleagues  today. 

TNb  final  set  of  artkdes  examines   how 
CIvvaiwid  IS  trying  to  help  those  who  are  with- 
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out  work,  however  that  help  is  sometimes  dW- 
feult  to  come  by.  Cleveland  is  a  growing  dty. 
but  its  ecoTKxny  still  is  playing  catchup. 

Mr.  Speaker,  I  hope  my  colleagues  have 
been  folk>wing  these  artKles  as  I  have  pre- 
sented tt>em,  arxl  wiH  continue  to  do  so  with 
this  kxjrth  and  final  installment.  Hopefully,  the 
fine  woik  done  by  the  Clevelarxl  Plain  Dealer 
and  Its  reporters  will  insbgate  discussion  about 
unemployment  not  only  in  Clevelarxl,  but  na- 
tk>nwide. 
[Prom  the  Cleveland  Plain  Dealer,  May  36. 

1991] 

Center  Helps  Jobless  Help  Themselves 

Out 

(By  Michael  San^acomo) 

Richard  Hanscom  has  a  "Job"  with  very 

little  security,  but  he  doesn't  mind. 

In  fact,  he  hopes  his  Job  will  end  soon. 
When  that  happens,  as  it  did  once  last  year, 
he  and  his  co-workers  celebrate  with  dough- 
nuts  and  coffee. 

Hanscom  Is  the  president  of  the  Career  Ini- 
tiatives Center,  a  group  that  heipe  people 
without  Jobs  find  employment.  The  non-prof- 
it KToup.  situated  on  the  second  floor  of  the 
Food  Bank  building  at  1557  E.  27th  St..  was 
founded  by  unemployed  people  and  is  run  by 
them. 

The  staff  fluctuates  as  they  find  Jobs  for 
themselves  and  others,  but  it's  a  transition 
everyone  likes. 

'I  was  president  earlier  last  year  and 
stepped  down  because  I  took  a  temporary  Job 
in  New  Jersey. "  said  Hanscom.  "When  the 
Job  ran  out.  1  returned  here  and  was  made 
president  again.  I  think  there  have  l>een 
three  or  four  people  in  the  last  few  years." 

Career  Initiatives  helps  people  land  white- 
collar  Jobs  in  management,  technical  sales 
and  other  administrative  positions. 

"We  work  out  of  the  center.  No  one  gets 
paid  for  what  they  do  here,"  said  Hanscom. 
"While  they  help  others,  they  also  help 
themselves.  The  unemployed  person  is  re- 
sponsible for  getting  his  own  Job.  We  help 
and  provide  facilities  for  him  to  work  in. 

"We  have  the  office  facilities,  the  word 
processors,  telephones  and  Information 
about  professions  and  available  positions," 
he  said.  "We  have  a  self-marketing  training 
program  where  we  help  people  determine 
what  they  want  to  do  and  help  them  figure 
out  a  plan  to  reach  their  goal.  " 

The  center  started  in  1984  as  a  support 
group  for  unemployed  memtiers  of  Fair- 
mount  Presbyterian  Church  in  Cleveland 
Heights. 

""The  group  started  in  response  to  the 
growing  number  of  unemployed  people  in  the 
church, "  he  said.  '"It  began  as  a  peer  support 
group.  Then  it  grew  Into  somet;hlng  more. 
We  got  some  grants  from  corporations  .  .  . 
and  opened  the  center  here  to  help  people  get 
Jobs  or  get  new  Jobs." 

One  of  the  founders,  Cary  Straffon,  re- 
mains a  memlMr  of  the  board  of  trustees 
even  though  she  is  happily  employed  as  a 
transition  specialist  with  the  Russell-Rogat 
Co..  working  with  employees  at  Amerltruat 
Co. 

"I  was  a  homemaker.  then  I  went  back  to 
school  and  got  a  master's  degree  In  counsel- 
ing." she  said.  "I  started  working  with  the 
people  In  the  church  and  quickly  realized  we 
had  to  do  more." 

Straffon  said  the  center  had  helped  hun- 
dreds of  people  help  themselves  find  Jot>8. 

"We  live  by  the  Four  P's:  persistence,  pa- 
tience, people  and  prayer,"  Hanscom  said. 
"Tbat'a  what  makes  it  work." 


August  2.  1991 


August  2,  1991 


[Prom  the  Cleveland  Plain  Dealer] 

Job  Help  Is  Hers,  But  Exactly  Where  Ib 

Often  Unknown 

(By  Michael  Sanglacomo) 

Sometimes,  getting  a  Job  is  not  a  matter  of 

whom  you  know,  but  knowing  where  to  go. 

In  Cleveland,  a  city  that  has  the  distinc- 
tion of  having  the  highest  black  unemploy- 
ment rate  among  the  nation's  major  cities, 
unemployed  residents  said  peat,  of  the  prol>- 
lem  was  not  knowing  where  to  go  for  help. 

Despite  the  best  efforts  of  the  Ohio  Bureau 
of  Employment  Services,  the  city  and  Cuya- 
hoga County,  getting  the  word  out  to  thoee 
most  in  need  can  be  difficult. 

"Losing  a  Job  Is  a  tough  time  anyway,  but 
it's  dlfflcult  to  get  to  the  right  sources  be- 
cause many  agencies  are  not  very  well  pal>- 
liclsed."  said  Julius  West,  manager  of  the 
OBES  employment  division  in  Cleveland. 
"So  the  general  public  misses  a  lot.  We  di- 
rect people  to  other  agencies  when  needed." 
There  are  dozens  of  organizations  in  the 
Cleveland  area  that  offer  free  or  low-coet  as- 
sistance to  people  looking  for  work.  The 
services  Include  evaluating  people's  work 
skills,  preparing  them  to  look  for  work,  re- 
sume preparation,  teaching  them  interview- 
ing skills,  and  providing  Job  training  and  ac- 
tual Job  placement. 

Some  groups  appeal  to  Job  seekers  with 
specific  needs  or  who  fkll  Into  specific  cat^ 
egories.  Others  are  geared  to  the  more  gen- 
eral needs  of  the  unemployed. 

Are  you  a  woman  looking  for  a  man's  job? 
Call  Hard  Hatted  Women.  Are  you  an  Amer- 
ican Indian  looking  for  training  and  job 
placement?  Call  the  Cleveland  American  In- 
dian Center.  There  are  similar  specialized 
services  for  the  elderly,  the  blind,  the  dis- 
abled and  other  minorities. 

One  of  the  l>est  clearinghouses  for  employ- 
ment information  is  available  at  the  29 
branches  of  the  Cuyahoga  County  Library, 
through  its  InfoPLACE  system. 

Each  library  branch  will  assist  people  In 
hooking  up  with  InfoPLACE  counselors. 

"If  a  person  walks  into  any  library  In  the 
county  system  and  asks  for  help,  even  help 
in  writing  a  resume,  they  will  be  directed  to 
us."  said  Jeanne  Patterson,  manager.  "We 
make  appointments  to  meet  with  them  and 
give  them  some  personal  counseling." 

Besides  a  wealth  of  printed  reference  mate- 
rial on  employers.  Job  availability  and  com- 
puterized Job  information.  InfoPLACE  coun- 
selors will  test  people  to  determine  their  Job 
skills  and  career  preferences. 

The  next  step  is  assisting  people  in  prepar- 
ing a  strong  resume,  planning  an  effective 
Job  search  strategy  and  preparing  for  Job 
interviews.  This  includes  researching  the 
prospective  company.  InfoPLACE  also  offers 
information  on  continuing  education  and  job 
training. 

One  of  the  most  valuable  pieces  of  informa- 
tion is  a  V)-page  booklet  called  "The  Sur- 
vival Oulde,"  which  lists  61  agencies  that 
offer  help  for  the  unemployed. 

The  popular  guide  Is  distributed  at  all  Cuy- 
ahoga County  Library  branches  and  at  the  61 
agencies  it  lists. 

The  counselors  teach  classes  at  library 
branches  in  South  Euclid,  Beachwood.  Cha- 
grin Palls.  Maple  Heights.  Bay  Village. 
North  Royalton,  Falrvlew  Park  Regional  Li- 
brary, Brooklyn.  Brook  Park,  Strongsvllle 
and  the  Parma  Regional  Library. 

In  1900.  the  group  held  2.400  individual 
counseling  sessions,  taught  1.600  people  in 
workshops  and  answered  alx>ut  40.000  ques- 
tions. "This  year,  we'll  go  even  higher."  Pat- 
terson said. 

One  of  the  groups  in  the  Info-PLACE  book 
Is  Hard  Hatted  Women.  4206  Lorain  Ave.,  an 


agency  formed  10  years  ago  to  help  women 
who  want  to  work  in  a  man's  world. 

"We  cater  to  women  Interested  In  blue-col- 
lar, non-traditional  Jobs  like  construction 
workers,  welders,  boiler  operators  and  me- 
chanics." said  Kathy  Augustine,  director  of 
the  agency.  "We  started  as  a  support  group 
10  years  ago  by  a  female  steelworker  and  a 
truck  driver  who  wanted  to  ulk  to  other 
women  in  such  Jobe. 

""From  that,  it  grew  Into  a  place  to  where 
women  called  to  find  Jobe."  she  said.  "Now 
we  have  a  Job-placement  service  for  women. 
Any  construction  company  working  on  a  fed- 
eral contract  is  required  to  hire  6.9%  women. 
None  of  them  comply;  they  always  say  they 
can't  find  women.  We  can  provide  all  the 
women  they  need." 

She  said  the  agency  taught  women  how  to 
build  up  their  upper  body  strength  and  use 
leverage  in  order  to  compete  with  men  on 
Jobs  that  require  hard  physical  labor.  She 
■aid  they  got  about  SO  calls  a  week. 

Despite  the  name,  gentiles  are  also  wel- 
come at  Jewish  Vocational  Service,  21403 
Chagrin  Blvd.,  Beachwood. 

'"Alx)ut  half  of  the  people  we  serve  are  non- 
Jewish."  said  Ellen  Harris,  spokeswoman. 
"We  are  a  United  Way  agency  and  we  serve 
a  whole  range  of  people,  but  most  of  our 
thrust  la  career  changers  and  unemployed 
whlte-coUar  workers." 

Among  the  free  services  the  agency  offers 
are  training  and  placement  programs  for 
people  interested  in  becoming  dietary  aides 
In  institutions  and  people  Interested  In  child 
care  and  workshops  on  job-seeking  and  inter- 
viewing. 

Visually  impaired  people  may  get  help  in 
Job  hunting  from  the  Bureau  of  Services  for 
the  Visually  Impaired.  310  Lakeside  West, 
second  floor. 

Rehabilitation  supervisor  Robert  Brecken- 
rldge  said  the  agency  worked  with  people  to 
determine  their  abilities  and  aptitudes,  then 
helped  them  reach  their  goals. 

"We  assist  them  in  attaining  or  retaining 
employment."  he  said.  "One  major  service 
we  provide  is  counseling.  Visually  impaired 
people  can  be  trained  for  many,  many  Jobs 
running  the  gamut  of  computer  program- 
mers, sales  positions,  travel  agencies  and 
other." 

He  said  the  agency  worked  with  about  800 
people  from  the  area. 

[Prom  the  Cleveland  Plain  Dealer,  May  19 

1991] 

A  Time  Bomb  of  Urban  Inecjuality 

Cleveland  may  style  itself  a  "comeback 
city."  but  new  federal  data  show  that  its 
economy  has  a  long  way  to  go  before  it  can 
claim  to  be  part  of  any  urban  renaissance. 

The  city  has  earned  a  lamentable  national 
distinction,  according  to  new  data  from  the 
federal  Bureau  of  Labor  Statistics:  Among  17 
of  America's  largest  cities,  Cleveland  suffers 
the  second-worst  unemployment  rate  among 
Its  working-age  adults.  Worse,  there  is  a  dan- 
gerous racial  skew  within  the  city's  labor 
market;  Cleveland  endures  big-city  Ameri- 
ca's worst  unemployment  rate  among  black 
workers.  In  1990.  20.7%  of  working-age  blacks 
and  9%  of  working-age  whites  were  unem- 
ployed. Among  all  employable  workers, 
Cleveland's  13.8%  rate  of  joblessness  was 
topped  only  by  the  16.1%  rate  In  perennially 
depressed  Detroit. 

Moreover,  the  situation  may  be  more  se- 
vere than  the  most  recent  federal  survey 
suggests.  The  Labor  Department  daU  fall  to 
measure  the  underemployed  (who  involun- 
tarily hold  only  part-time  jobe)  and  the 
chronically  jobless   "discouraged  workers" 
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who  have  stopped  looking  for  work.  A  labor 
analyst  with  the  National  Urban  League  es- 
timates there  may  be  "depression-level  un- 
employment" In  Cleveland's  black  commu- 
nity, with  as  much  as  70%  black  teen-age 
and  35%  black  adult  joblessness. 

Clevelanders  know  the  factors  that  inten- 
sify the  city's  woes:  the  abysmal  school  sys- 
tem, the  deindustrialization  of  the  economy, 
the  growth  that  never  spread  from  downtown 
to  the  neighborhoods,  the  plagues  of  crime, 
gruns  and  drugs. 

But  Cleveland's  plight  is  part  of  a  national 
trend,  seemingly  Inexorable  and  Impervious 
to  social-policy  tinkering.  America  endures 
a  patchwork  prosperity,  its  society  Increas- 
ingly divided  along  rigid  lines  of  race,  edu- 
cation. Job  skills  and  geography.  The  social 
stratiflcation  suggests  that  America  is  head- 
ed for  trouble. 

Will  it  require  more  Inner-city  explosions 
before  America  awakens  to  the  urban  crisis? 
As  the  celebrated  Kemer  Commission  report- 
ing after  the  1967  and  1968  waves  of  urban  ri- 
oting, "Our  nation  is  moving  toward  two  so- 
cieties, one  black,  one  white— separate  and 
unequal." 

The  changing  economy  steers  society's  des- 
tiny. A  relatively  narrow  class  of  highly 
skilled  wage-earners '  (most  of  them  white, 
most  of  them  in  the  suburbs)  has  enjoyed 
brisk  increases  in  its  inflation-adjusted 
wealth  since  1980.  A  hard-pressed  middle 
class  has  struggled  to  stay  afloat.  Working- 
class  families  have  suffered  declining  stand- 
ards of  living,  as  good-paying  Jobs  In  manu- 
facturing industries  were  replaced  by  lower- 
paying  Jobs  in  the  service  sector.  Beneath 
the  labor  market  Is  a  hardening  underclass, 
concentrated  In  the  inner  cities,  that  seems 
perpetually  excluded  from  opportunity.  So- 
cial resentment,  linked  to  class  and  race,  is 
a  tfrking  time  bomb  within  urban  America. 
The  recent  federal  statistics,  like  reams  of 
data  before  them,  puncture  the  pretense  that 
urban  America  flourished  during  a  supposed 
economic  boom  in  the  19808.  Presidents  and 
governors  may  cheerlead  all  they  want,  but 
the  nation's  mayor — who  went  on  an  emer- 
gency mission  to  Washington  this  week  to 
plead  for  more  federal  aid— must  cope  with 
the  grim  results  of  the  socioeconomic  shake- 
out. 

"There  Is  no  magic  wand  to  wave  that  will 
fix  everything,  and  It's  going  to  get  worse 
before  it  gets  better,"  said  Mayor  White 
when  he  learned  of  the  gloomy  new  data 
about  America's  cities.  He's  right:  None  of 
the  alternatives  tried  so  far— big-spending 
liberalism,  tax-cutting  conservatism,  benign 
neglect— has  eased  urban  woes.  Cleveland, 
like  other  stressed  cities,  requires  creative 
federal  help,  lest  the  social  time  bomb  keep 
ticking  toward  Its  eventual  explosion. 
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Sec-?tary  of  Commerce  decided  not  to  use 
available  statistkal  methods  to  include  those 
people  in  the  census.  The  result  is  that  the 
1990  census  is  the  first  that  is  less  accurate 
than  the  one  preceding  it  Clearty.  traditional 
counting  methods  are  not  reaching  mMmns  of 
Americans. 

There  is  an  opportunity,  over  the  next  few 
years,  to  study  and  adopt  technkjues  to  count 
the  population  more  accurately  in  2000.  A 
broad-based,  objective,  independent  review  Is 
critkal  to  our  Natkjn's  ability  to  prepare  for  an 
improved  census  in  a  limited  anxxint  of  time. 
I  am  confklent  that  no  organizatkxi  is  more 
well  equipped  to  conskJer  those  rratters  than 
the  National  Academy  of  Sciences. 

The  time  frame  for  this  work  is  not  tong. 
Fundamental  decisk>ns  about  the  design  of 
the  next  census  must  be  made  by  tfie  mkjdie 
of  this  decade.  A  great  deal  of  research  and 
review  must  be  completed  before  that  time.  I 
am  encouraged  that  the  House  saw  fit  to  set 
aside  funds  for  this  study  in  the  fiscal  year 
1992  Commerce  appropriations  bill. 

I  believe  the  concept  of  an  independent 
forum  for  census  planning  enjoys  wkJespread 
bipartisan  support  I  am  pleased  to  have  sev- 
eral of  my  colleagues  from  the  Post  Off»e  and 
Civil  Sen/ice  Subcommittee  on  Census  and 
Population  as  original  cosponsors  of  the  legis- 
lation. I  also  want  to  thank  my  distinguished 
full  committee  chairman.  Congressman  Bia 
Clay,  for  his  assistarx:e  in  developing  this  leg- 
islatkwi  and  his  strong  support  of  fundamental 
reform  of  the  census  process.  I  kxsk  forward  to 
support  from  my  other  colleagues,  as  well. 


INTRODUCTION  OF  THE  NONTRADI- 
TIONAL  STUDENT  OPPORTUNTTy 
ACT  AND  THE  COMMISSION  ON 
GRADUATE  EDUCATION 


THE  DECENNIAL  CENSUS 
IMPROVEMENT  ACT  OF  1991 


HON.  THOMAS  C.  SAWYER 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1991 

Mr.  SAWYER.  Mr.  Speaker,  today  I  am  in- 
troducing ttie  Decennial  Census  Improvement 
Act  of  1991.  This  legislation  authorizes  the 
Natk)nal  Academy  of  Sciences  to  conduct  a 
thorough  review  of  methods  for  improving  the 
decennial  census  in  the  year  2000. 

The  1990  census  missed  at  least  10  million 
people.  Less  \han  1  month  ago.  however,  the 


HON.  SUVE  GUNDERSON 

OF  WISCONSIN 
IN  fHE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1991 
Mr.  GUNDERSON.  Mr.  Speaker,  the  year 
1965  marked  the  birth  of  the  Higher  Educaton 
Act.  The  Higher  Education  Act  was  created  to 
financially  assist  students  seeking  postsecond- 
ary  education  on  a  full-time  txasis.  For  this 
past  academic  year.  1990-91 .  $8  biilkm  in  stu- 
dent aid  has  been  disbursed  to  nearly  6  mil- 
lk>n  students  at  over  8,000  postsecondary  in- 
stitutions. 

!  Since  ttie  inceptkm  of  the  Higher  Educatkxi 
Act.  the  postsecondary  world  has  dramatKally 
changed.  There  has  t)een  a  spectacular  irv 
crease  in  the  number  of  students  attending  vo- 
catnnal  schools,  the  number  of  part-time  stu- 
(tonts,  and  ttie  number  of  independent  stu- 
dents. 

This  past  week,  the  House  Educatkxi  and 
L&bor  Subcommittee  on  Postsecorvlary  Edu- 
catk>n  heard  testimony  from  the  Coalition  for 
Adult  and  Part-time  Students.  In  their  testi- 
mony, a  reference  was  made  to  the  1965 
Higher  Education  Committee  report  that  sakJ: 
"Tfie  committee  has  not  set  age  limitations 
with  respect  to  recipients,  nor  is  a  preference 
accorded  to  any  specify  academk:  discipline 
or  year  of  study.  It  is  the  studenTs  financial 
need  whk^  is  the  foremost  consideratk>n  in 
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tt>e  selection  of  recipients  "  This  section  of  the 
1965  report  dearty  (lefTX)nstrates  the  foresight 
01  the  comfnittee  in  seeing  that  the  4  year, 
18-22-year-old.  traditional  coJIege  student 
would  not  be  the  only  students  to  pursue  high- 

The  House  Education  and  Labor  Sub- 
cormnttee  on  Postsecondary  Education  re- 
oenlly  corxJucted  a  hearing  In  Wisconsin.  One 
of  the  witnesses  at  that  heanng,  Mahrie  High- 
tower,  a  psychology  major  at  Vitertx)  College 
in  La  Crosse,  exernplified  the  importance  of 
not  limiting  the  Higher  Education  Act  to  the 
traditioruU  4-year,  18-22-year-old  college  stu- 
dent. Ms.  Hightower  is  30  years  old,  a  single 
parent,  and  is  on  traci<  to  graduate  with  horv 
Ofs  In  May  1992.  She  supports  herself  and  her 
daughter  on  less  than  $6,000  per  year. 

Mahne  Hightower  has  had  to  overcome 
many  obstacles  m  pursuit  of  higher  education. 
These  include  the  lack  of  sufficient  funding  to 
cover  child  care  costs  and  inconvenient 
scheduled  times  for  required  courses. 

Today,  I  am  Introducing  the  Nontradrtional 
Student  Opportunity  Act.  This  bill  was  de- 
signed so  that  more  Mahhe  Hightowers  may 
otitain  a  postsecondary  education  while  avoid- 
ing mar^  of  the  hassles. 

Some  of  the  key  provisions  of  my  proposal 
include:  (a)  a  norrtraditk>nal  student  is  defined 
as  one  of  the  folk>wing:  an  individual  attending 
a  postsecondary  Institution  less  ttian  full-time, 
age  24  or  okler.  a  single  parent,  or  an  inde- 
pendent student,  (b)  human  resource  depart- 
ment hours  of  operation  at  postsecondary  in- 
stitutions shouW  be  extended  to  accommodate 
nontraditional  students,  (c)  the  Department  of 
Educatkxi  Is  required  to  obtain  and  maintain  a 
better  data  base  on  nontradrtional  students. 
(d)  permit  less  than  half-time  students  to  ob- 
tain Pell  grants,  (e)  elimir^ate  home,  farm,  arxj 
smaN  business  equity  from  finarKial  akj  cal- 
culations, and  (f)  increase  the  chikj  care  alkv 
catmn  in  the  Pell  gram  fomnula  to  $2,000. 

In  addition  to  the  Nontraditional  Student  Op- 
portunity Act,  I  am  also  introducing  a  proposal 
that  will  establish  a  Commission  on  Graduate 
Education.  Two  primary  functions  of  the  com- 
mission will  be  to:  (a)  assess  the  adequacies 
arxl  defrciencies  of  graduate  student  financial 
aid  informatk>n  resources  and  services,  and 
(b)  investigate  ttie  avallatiility  of  felk)wships, 
loans,  am  other  firumcial  assistarx:e  to  quali- 
fied baccalaureate  degreehokjers  with  an  em- 
phasis on  minorities,  women,  individuals  with 
disabilities,  nontraditional  students,  arxJ  the 
disadvantaged/low-lncome . 

During  a  recent  heanng  on  graduate  edu- 
cation in  the  House  Education  and  Labor 
Corrvnittee,  several  witnesses  testified  that 
this  Nation  is  facing  a  shortage  of  highly 
trair>ed  scientists  and  engineers,  a  deteriora- 
tion of  an  infrastructure  ttiat  supports  graduate 
research  and  training,  arxj  a  toss  of  a  highly 
trained  professtonal  work  force  in  the  humarv 
ities  and  social  sciences  arenas. 

In  order  to  maintain  modest  growth  in  re- 
search arxJ  devetopment  activities  in  all  dis- 
ciplines, it  is  essential  that  we  produce  an  ap- 
propriate supply  of  Ph.D's  to  conduct  tfK>se 
endeavors.  The  best  way  to  accomplish  this 
goal  is  to  assess  our  cunent  graduate  edu- 
cation structure,  find  the  gaps,  arv)  define  tt>e 
solutions. 

The  two  bills  tturt  I  am  introducing  today,  the 
Nontraditional  Student  Opportunity  Act  and  the 


EXTENSIONS  OF  REMARKS 

Commission  on  Graduate  Educatkxi.  must  be 
enacted  if  we  are  to  n^eet  tt>e  emptoyment 
needs  of  the  Natton.  I  took  forward  to  working 
with  my  colleagues  on  ttie  House  Educatton 
and  Labor  Committee  to  see  that  these  initia- 
tives are  included  in  t>>e  reauthorizatton  of  the 
Higher  Educatkxi  Act. 


LEGISLATION  TO  WITHHOLD  EPA 
CONTRACTS  FROM  BAD  ACTORS 


August  2,  1991 

This  legislation  wil  give  tt>e  Environmental 
Protection  Agency  the  authority  it  needs  to 
keep  dar>gerous  bad  actors  out  of  ttie  toxic 
arxj  hazardous  waste  disposal  txjsiness. 

Mr.  Speekot.  I  wish  to  once  again  tttank  my 
colleague,  Mr.  Symar,  and  urge  our  other  cot- 
leagues  from  both  skies  of  ttie  aisle  to  ioin  us 
in  this  crittoal  effort  to  help  protect  our  families, 
comnrxjnities  arxj  envirorvnent  from  bed  ac- 
tors. 


HON.  BILL  PAXON 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT ATIVBS 

Friday.  August  2, 1991 

Mr.  PAXON.  Mr.  Speaker,  Americans  have 
suffered  for  far  too  tofig  from  toxk;  arxJ  hazard- 
ous waste  that  has  been  dumped  atong  tf>eir 
highways,  poured  in  their  rivers,  arxJ  buried  in 
their  neightxxtxxxls. 

People  in  western  New  York  and  the  Finger 
Lakes  regton  know  this  suffering  all  too  well. 
We  have  had  more  tfian  our  share  of  envirorv 
mental  disasters  in  our  small  comer  of  the 
courrtry,  disasters  that  have  led  to  death  arxj 
disease  in  our  own  corrwnunities  and  fan^iies. 

What  is  most  appalling  atx>ut  these  disas- 
ters IS  that  the  unscrupukxis  people  wtx)  cre- 
ate them  by  polluting  our  soH,  water.  arxJ  air 
are  ttie  very  people  wfx>  very  often  are  con- 
tracted t>y  our  Goverrvnent  to  clean  ttiem  up! 

Mr.  Speaker.  I  have  introduced  today  a 
piece  of  legislatton  that  I  feel  will  empower  the 
EPA  with  ttie  authority  it  needs  to  kjisntify  arxJ 
remove  violators  of  environmental  laws  from 
the  waste  disposal  business. 

I  am  extremely  pleased  ttiat  my  colleague 
from  the  State  of  Oklahoma.  Mr.  Synar.  the 
distinguished  chairman  of  the  Suticommrttee 
on  Environment,  Energy  and  Natural  Re- 
sources, has  joined  me  in  sponsoring  this  im- 
portant, bipartisan  legislation. 

Mr.  Synar  has  conducted  extensive  inves- 
tigations into  ttie  problem  of  bad  actors— firrr»s 
or  indivkJuals  ttiat  have  been  convcted  of  en- 
vironmental violattons  and  then  turn  around, 
and  under  a  new  name,  receive  Government 
contracts  to  do  additional  EPA  work.  The  sub- 
committee chaired  by  Mr.  Synar  reported  that, 
despite  the  fact  that  Investigators  often  knew 
of  past  violations,  they  were  incapable  of  pre- 
venting ttiese  firms  from  getting  new  EPA  corv 
tracts. 

I  became  aware  of  this  heinous  problem 
when  a  corrpany  in  westem  New  York  with 
close  financial  and  managerial  ties  to  ottier 
companies  and  indivkJuals  guilty  of  numerous 
environmental  violattons  and  other  criminal  ac- 
tivities, received  a  contract  to  do  a  cleanup 
project  in  my  congressional  district — one  of 
ttie  costliest  Superfund  cleanup  projects  ever 
in  New  York  State. 

Mr.  Speaker,  my  legislatton  woukj  require 
ttiat  all  firms  and  individuals  seeking  contracts 
or  other  benefits  from  ttie  EPA  disctose  exten- 
sive informatton  about  ttie  owners,  executives, 
managers,  key  emptoyees  arxj  ottiers  involved 
in  ttie  company.  This  information  will  be  used 
by  ttie  EPA  to  screen  ttiese  firms  and  individ- 
uals in  the  waste  disposal  business. 

Any  found  to  have  vtolated  serious  envirorv 
mental  laws  woukJ  be  banned  from  receiving 
EPA  contracts  or  other  benefits  for  a  period  of 
up  to  10  years. 


TRIBUTE  TO  ARNOLD  PRICE 


HON.  HENRY  A.  WAXMAN 

or  CAUPORNIA 
IN  THE  HOUSE  OF  REFRESENTATIVBS 

Friday,  August  2, 1991 

Mr.  WAXMAN.  Mr.  Speaker,  on  October  20. 
1991,  ttie  Gateways  Hospital  Men's  Club  is 
hokjing  their  26th  anniversary  Heal-A-Mind 
Ball  at  v^toh  time  they  will  honor  ttiis  year's 
"Man  of  ttie  Year",  Mr.  Amokl  Price. 

A  devoted  humanrtarian,  philanthropist,  and 
community  activist,  Mr.  Price  has  been  active 
in  over  60  ctiaritable  and  comnxjnity  organiza- 
tions. Those  organizations  benefiting  from  his 
generosity  include  ttie  American  Kkjney  Foun- 
datton,  Jewish  Braille  Institute,  Amie-Karen 
Cancer  Fund,  Los  Angeles  ChikJ  Atxise,  and 
ttie  March  of  Dimes. 

As  chairman  of  the  suixommittee  on  Health 
and  the  Environment,  Mr.  Price's  contributtons 
to  ttie  health  and  welfare  of  ttie  community  is 
especially  appreciated.  He  has  stated  ttiat  "It 
IS  with  a  glad  heart  ttiat  I  am  in  a  positton  to 
assist  ttx>se  seeking  and  striving  for  good 
health.  It  is  one's  life  duty  and  privilege."  It  is 
heartening  to  know  ttiat  such  benevolerx»  ex- 
ists in  today's  society. 

Mr.  Price  has  been  a  kxig  time  supporter  of 
Gateways  Hospital.  Their  dedtoation  to  mental 
health  and  rehat)ilitiation,  has  been  an  integral 
part  of  tielping  ttie  mentally  iH  achieve  an  ac- 
ceptatile  way  of  life.  Individuals,  families,  arxl 
the  txxneless,  who  must  face  the  tragedy  of 
mental  illness,  may  turn  to  Gateways  Hospital 
Mental  Health  Center. 

Mr.  Price's  achievements  span  a  much  larg- 
er scope  as  well,  irx^uding  tiis  career  as  a 
highly  successful  Insurance  executive  and  an 
innovative  financial-investment  entrepreneur. 
His  present  firm,  Price,  Raffel  &  Associates, 
has  grown  to  one  of  ttie  largest  pension  and 
profit-stiaring  administrators  In  ttie  United 
States. 

I  ask  my  colleagues  to  join  with  me  in  corv 
gratulating  AmoM  Price  arxJ  his  family  on  this 
momentous  occaston  and  wish  ttiem  contin- 
ued success  and  fulfillment  in  ttieir  future  erv 
deavors. 


THE  POSTAL  SERVICE  HAS  RE- 
SPONSmiUTIES  THAT  IT  MUST 
LIVE  UP  TO 


HON.  NICK  JOE  RAHAll  n 

or  WBST  vraowiA 

IN  THE  HOUSE  OF  REPRBSENTATTVES 

Friday,  August  2, 1991 

Mr.  RAHALL  Iwlr.  Speaker,  I  wouto  like  to 
commerxj  the  BluefieM  Daily  Telegraph,  a 
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newspaper  in  my  district,  for  an  editorial  that 
ran  recently  about  the  U.S.  Postal  Servtoe. 
The  issue  involved  is  ttie  way  in  whtoh  the 
USPS  goes  about  its  decisionrnaking  process. 
My  friends,  it  is  time  for  the  Postal  Servtoe 
to  bring  the  rank  and  file  employees  Into  the 
kx>p.  In  the  Bluefield  area  of  my  distnct  there 
have  been  rumors  about  facilities  ctosing,  ma- 
chines taking  ttie  place  of  human  workers,  as 
well  as  studies  and  reports  that  are  always  in 
the  wort(s.  Adding  insult  to  injury,  the  automa- 
tton  of  ttie  Postal  Sen/toe  is  to  proceed  with 
contracted  employees.  This  makes  it  impos- 
sible for  ttK)se  individuals  who  have  spent 
ttieir  lives  in  the  Postal  Servtoe,  to  plan  for  the 
future.  Promises  that  employee  reductions  will 
be  made  by  attritton  do  not  hoW  water  when 
cuaent  wortcers  are  tokJ  that  if  their  jobs  are 
eliminated,  and  they  still  wish  to  wort<,  they 
may  be  relocated  to  another  area  of  the  coun- 
try. 

Mr.  Speaker,  I  am  not  opposed  to  the  USPS 
moving  into  the  future  with  further  automatton. 
I  am  opposed  to  the  way  by  whk;h  they  are 
doing  so.  Ttieir  attitude  tias  been,  paraphras- 
ing Admiral  Nelson,  "damn  the  puWc,  full 
speed  ahead."  Stamp  prices  have  gone  up 
and  service  has  gone  down.  Post  offices  are 
being  closed  without  regard  to  the  community, 
while  the  Postal  Board  of  Governors  pays 
Price-Waterhouse,  a  private  company,  $23.4 
millton  to  find  out  how  good  a  job  they  are 
doing.  Committed  civil  servants  are  told  ttiat 
they  are  in  the  way  of  progress  and  that  they 
will  be  replaced  by  machines.  The  Postal 
Servtoe  refused  to  negotiate  in  good  faith  with 
its  unions  while  awarding  its  managers  mil- 
Itons  of  ddars  In  bonuses. 

It  is  time  for  the  Postal  Service  to  come  out 
of  the  dari<  ages  in  iatxsr  and  community  rela- 
tions. The  employees  in  Bluefield  and  all  over 
ttie  country  deserve  to  know  about,  and  par- 
ttoipate  in,  important  decisions  that  affect  their 
lives.  Like  no  other  Federal  entity  the  Postal 
Servtoe  touches  ttie  lives  of  every  American 
regulariy.  Postal  employees  are  our  friends 
and  neighbors,  post  offices  are  community 
centers  where  people  meet  and  socialize  reg- 
ulariy. Postal  officials  have  ignored  these  facts 
altogether  in  their  management  decisions.  Just 
last  week,  the  Postal  Sen/ice  padlocked  the 
door  of  the  Alpoca,  WV,  Post  Office,  whtoh  is 
in  my  district,  closing  it  wittiout  any  warning  to 
its  customers. 

As  the  Daily  Telegraph  aptly  points  out,  the 
Postal  Senrice  has  been  very  eloquent  in  its 
justifKations  of  higher  postal  rates  and  the 
outrageous  bonuses  for  postal  managers.  It 
should  be  equally  as  thorough  when  con- 
templating changes  in  staffing  or  servtoes. 
Postal  employees  and  customers  alike  de- 
serve due  process  before  the  implementation 
of  destructive  and  demoralizing  administrative 
decisions. 
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ttie  targeted  jobs  tax  credit  eligfcility  to  addi- 
tional categories  of  emptoyees  and  makes  the 
credit  permanent 

This  bill  would  add  the  following  categories 
of  indivkJuals  as  eligible  target  groups:  First,  a 
qualified  okJer  American;  secorxj,  a  qualifiisd 
dislocated  wori^er;  third,  an  unemptoyment 
compensation  exhaustee;  fourth,  a  qtKilified 
JTPA  trained  individual;  fifth,  a  displaced 
homemaker;  or  sixth,  an  eligible  work-incen- 
tive or  job-opportunities  program  employee. 

My  bill  takes  a  crucial  step  toward  eliminat- 
ing the  hidden  poor  of  our  society  by  expand- 
ing the  eligible  population  that  can  parttoipate 
in  this  program.  We  are  using  the  TJTC  Pro- 
gram to  promote  employment  for  IndivkJuals 
who  have  participated  in  other  Federal  efforts 
designed  to  improve  their  employability;  and 
have  established  the  necessary  link  to  include 
employers  in  the  training  process  by  encour- 
aging them  to  hire  these  Individuals. 

The  Targeted  Jobs  Tax  Credit  Program  was 
established  in  1978  and  is  designed  to  lessen 
the  problem  of  unemployment  among  indivkJ- 
uals who  have  had  a  problem  reentering  the 
job  mart(et.  This  bill  is  an  important  step  to- 
ward training  those  indivkJuals  who  want  to 
vwjrk.  It  will  keep  them  off  the  welfare  rolls  and 
in  productive  jobs  by  encouraging  employers 
to  hire  them. 
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significant  need  and  couW  be  a  vital  compo- 
rient  of  a  nattonal  energy  strategy.  I  invite 
Members  to  cosponsor  this  legislatkyi  which 
will  truly  bring  good  things  to  light 


EXTEND  THE  TARGETED  JOBS 
TAX  CREDIT  ELIGIBILITY 

HON.  PAT  WILLIAMS 

OF  MONTANA 

IN  THE  HOUSE  OF  REPRBSENTATTVES 

Friday,  August  2. 1991 

Mr.  WILUAMS.  Mr.  Speaker,  I  am  pleased 

to  introduce  legislation  today,  whtoh  extends 
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NATIONAL  ENERGY-EFFICIENT 
LIGHTING  EDUCATION  ACT 

HON.  DAVTOE.  PRICE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1991 

Mr.  PRICE.  Mr,  Speaker,  today  I  join  my 
distinguished  colleague  from  North  Carolina's 
second  district.  Congressman  Tim  VALENrriNE, 
in  introducing  the  National  Energy-Efficient 
Lighting  Education  Act. 

Over  the  past  several  months,  Members  in 
both  bodies  have  been  discussing  the  need 
for  a  national  energy  poltoy  to  reduce  this  Na- 
tion's dependence  on  foreign  oil.  and  there 
has  tieen  much  debiate  over  the  best  means 
for  achieving  energy  independence. 

Our  bill  represents  a  small  but  important 
part  of  this  energy  plan  by  encouraging  the 
use  of  energy-efficient  lighting.  Alttiough  en- 
ergy-efftoient  lighting  technology  is  available 
now,  much  of  it  is  not  being  used.  Amazingly, 
even  many  of  our  ligtiting  professionals  are 
not  aware  of  this  technology  and  its  many  ap- 
plications. 

The  National  Energy-Efficient  Lighting  Edu- 
catton Act  wouW  provkJe  lighting  professionals 
the  information  they  need  to  fully  utilize  en- 
ergy-efftoient  lighting.  The  bill  would  offer  Fed- 
eral matching  grants  to  universities  and  non- 
profit organizations  to  estat)lish  regtonal  light- 
ing centers.  These  centers  woukJ  offer  work- 
shops to  architects,  electricians,  commercial 
devetopers.  and  building  managers  to  educate 
ttiem  on  the  availaljility  and  use  of  energy-effi- 
cient lighting  technologies.  The  centers  wouW 
also  work  with  engineering  schools  and  tech- 
ntoal  and  community  colleges  to  establish  cur- 
riculums  which  focus  on  energy-efficient  light- 
ing. 

Mr.  Speaker,  my  colleague  and  I  believe 
educatton  about  energy-efficient  lighting  is  a 


SALUTING  THE  PEOPLE  INVOLVED 
IN  THE  ROCCO  MEDIATE  14TH 
QUARTERMASTER  BENEFIT 

HON.  joiSTpT  MuirraA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  RBPRESENTA'nVES 

Friday,  August  2, 1991 
Mr.  MURTHA.  Mr.  Speaker,  the  people  ot 
Greensburg,  PA,  are  fortunate  to  have  a  tal- 
ented native  son  playing  on  the  professonal 
golfers  tour  this  year.  Rocco  Med»te  is  one  of 
the  rising  stars  of  the  PGA  tour,  and  he  has 
proved  it  this  year  by  winning  ttie  Doral  Open 
and  ranking  fourth  on  ttie  PGA's  earning  list 
Rocco  is  not  only  a  talented  golfer,  but  an 
exceptional  indivklual.  Greensburg  suffered  a 
tragedy  earty  this  year,  when  the  banacks  in 
whtoh  members  of  the  14th  Quartermaster 
Unit,  based  in  Greenstxjrg,  were  staying  in 
Dharhan,  Saudi  Arabia,  was  hit  by  an  Iraqi 
Scud  missile.  Rocco  dedtoated  his  win  at 
Doral  to  ttie  members  of  ttie  unit,  and  came 
back  to  Greenstxjrg  on  June  21  to  hoW  a  ben- 
efit for  the  families  of  ttie  vtotims  of  ttie  Scud 
attack. 

Perhaps  the  most  impressive  thing  about 
this  fundraiser,  beyond  the  $50,000  that  was 
raised  for  the  families  of  the  vtotims  of  the 
Scud  attack,  was  the  effort  of  all  the  people  at 
the  Greenstxjrg  Country  Club,  whtoh  hosted 
this  event  More  than  100  people  helped  with 
this  effort,  arxl  everyone  should  be  saluted  for 
dedk:ating  their  time  for  this  worthy  cause. 

Ifs  been  sakj  that  nothing  brings  out  ttie 
true  spirit  of  a  comnxjnity  like  a  tragedy  affect- 
ing a  part  of  that  community.  The  kjss  of  so 
many  of  our  area's  young  men  and  women  in 
ttie  attack  on  the  barracks  in  Dhartian  affected 
us  deeply.  But  the  efforts  of  everyone  involved 
in  the  Rocco  Mediate  14th  Quartermaster  ben- 
efit stx>ws  that  our  comrrxjnity  will  never  forget 
the  sacrifice  made  by  the  brave  men  and 
women  of  the  unit 


IN  SALUTE  OF  OUR  FILIPINO 
HEROES 


HON.  BILL  LOWERY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  RBPRESENTATIVBS 

Friday,  August  2, 1991 
Mr.  LOWERY  of  California.  Mr.  Speaker.  I 
rise  today  to  recognize  ttie  achievements  of 
the  many  Filipino-Americans  who  have  served 
in  the  U.S.  armed  servtoes. 

The  recent  events  in  the  Persian  Gulf  have 
once  again  turned  this  Natton's  attentton  to  the 
tremendous  sacrifices  that  American  servtoe- 
men  arxJ  women  have  made  for  ttieir  country. 
Four  ttxxjsand  of  these  courageous  indivkJuals 
are  Filipino-Americans.  The  citizens  of  San 
Diego  wouto  like  to  recognize  the  sacrifices 
and  achtovements  of  the  Filipino-Americans 
who  serve  in  the  U.S.  armed  servtoes. 

Hundreds  of  Filipino-Americans  from  the 
San  Diego  area  sen/ed  in  the  Persian  Gulf 
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and  were  instaimental  in  our  decisive  victor/. 
These  sokters,  airmen,  and  sailors  displayed 
fortitude  and  determination  in  helpir)g  to  pre- 
serve peace  around  the  globe.  This  selfless 
display  o(  courage  and  vakx  certainly  de- 
serves recognition. 

In  addition,  I  stand  with  my  colleagues, 
Duncan  Hunter  and  Ranoy  Cunningham,  in 
supportirig  legislation  which  wiR  enable  these 
heroes  to  apply  tor  U.S.  citizenship.  These 
soldiers  would  have  grven  their  lives  for  this 
country.  The  least  we  can  do  is  invite  them  to 
become  permanent  members  of  our  society. 

Mr.  Speaker,  I  hope  you  and  all  our  col- 
leagues WIN  join  me  in  paying  thbute  to  ttw  Fil- 
ipino-Amencans  who  have  served  to  protect 
the  freedoms  we  hold  so  dear.  Ttieir  contribu- 
tion to  America  is  greatly  appreciated  and 
should  be  rewarded. 


DIAMOND  ANNIVERSARY  OF  THE 
NATIONAL  PARK  SERVICE 


HON.  BRUCE  F.  WdO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2,  1991 

Mr.  VENTO.  Mr.  Speaker,  on  August  25, 
1991,  ttie  National  Park  Service  celebrates  its 
diamorxj  anniversary.  For  ttie  past  75  years  it 
h:;£  t)een  the  steward  of  the  diverse  and  pre- 
cious resources  of  our  national  parks  as  well 
as  beir)g  instrumental  in  historic  preservation 
and  reaeation  throughout  this  country. 

As  part  of  the  75th  anniversary  celetxation, 
the  NatioruU  Geographic's  current  issue  in- 
cludes an  eirticle  on  the  natk>nal  parks  arxj 
their  personnel  by  Paul  Pritchard,  president  of 
the  National  Parks  and  Conservation  Associa- 
tton,  "The  Best  idea  America  Ever  Had."  I 
want  to  commend  Paul  for  his  insightful  article 
arxJ  to  ttiank  the  National  Geographic  as  well 
for  helping  to  recognize  the  human  resources 
as  well  as  ttie  natural  and  cultural  resources 
associated  with  the  Natkxial  Park  ServKe.  We 
have  an  incomparable  legacy  in  these  re- 
sources, one  wtiose  preservation  we  must  erv 
sure. 

Mr.  Speaker,  I  ask  that  a  part  of  this  out- 
stafKling  artKle  be  printed  in  the  Record. 
"The  Bbst  Idea  America  Ever  Had" 
(By  Paul  C.  Pritchard) 

"To  conserve  ttae  scenery  and  the  natural 
and  historic  objects  and  the  wild  life  therein 
and  to  i>rovide  for  the  enjoyment  of  the  same 
.  .  .  unimpaired  for  the  enjoyment  of  future 
generations."  With  a  stroke  of  his  pen.  Presi- 
dent Woodrow  Wilson  thus  sl^ed  the  Na- 
tional Park  Service  Act  75  years  ago  this 
month. 

Thlrty-slz  national  parks  were  brought 
under  a  single  federal  agency  by  this  law. 
Former  British  ambassador  to  the  U.S. 
James  Bryce  called  them  "the  t>est  idea 
America  ever  had."  In  the  words  of  J.  Horace 
McFarland,  one  of  the  visionaries  who  helped 
establish  our  National  Park  Service  In  1916. 
"It  Is  the  one  thing  we  have  that  has  not 
tieen  Imported."  Other  nations  had  preserved 
gardens  and  open  spaces — but  mainly  for  the 
privileged  classes.  Not  so  for  the  U.S.  parks, 
which  would  be  preserved  for  all. 

The  National  Park  System  has  grown  to 
357  sites  covering  80  million  acres.  Including 
national  parks  and  monuments,  wild  and  sce- 
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nlc  rivers,  seashores,  historic  sites,  scenic 
trails,  and  t>attleflelds.  In  addition  to  natu- 
ral wonders,  such  as  Yellowstone  and  Grand 
Canyon,  the  Park  Service  preserves  pieces  of 
our  history  and  culture— British  cannon  sur- 
rendered at  Yorktown.  the  derringer  that 
killed  Abraham  Lincoln.  Carl  Sandburg's 
typewriter,  even  a  type  of  short^legged  Here- 
ford cattle  bred  by  President  Lyndon  B. 
Johnson. 

The  service  Is  acutely  aware  that  Its  lands 
are  simong  the  last  natural  refuges  for  Amer- 
ica's plant  and  animal  diversity.  More  and 
more.  It  is  being  called  upon  to  provide 
scarce  habitat  for  thousands  of  species  and 
to  use  the  parks  as  lat>oratorie8  for  research 
in  a  world  of  dwindling  wild  places.  The  serv- 
ice's 12.000  employees  Include  those  inves- 
tigating why  rare  saguaro  cactuses  are  dying 
in  the  Southwest,  seeking  how  to  protect  a 
shrinking  population  of  sea  turtles  in  the 
U.S.  Virgin  Islands,  exploring  bow  to  get 
clean  water  to  Florida's  Everglades  in  the 
right  volume,  and  managing  a  bison  herd  in 
Yellowstone  that  wanders  outside  the  park. 

These  concerns  reflect  a  growing  sensitiv- 
ity and  sophistication  In  our  understanding 
of  the  natural  world.  In  Yellowstone,  for  ex- 
ample, where  bleachers  were  once  erected  at 
the  garl>age  dumps  so  tourists  could  watch 
grizzly  twars  feeding,  the  dumps  have  tieen 
closed,  the  bleachers  have  been  razed,  and 
thousands  of  dollars  have  t>een  spent  to  in- 
stall t>ear-proof  garbage  cans.  The  twars  have 
returned  to  their  normal  diet,  and  they  are 
healthier. 

As  our  understanding  of  nature  has 
changed,  so  h<is  the  role  of  national  parks. 
Most  Americans  prol>ably  still  think  of  pic- 
ture postcard  vistas.  But.  in  fact,  most  parks 
today  focus  on  history  or  culture,  and  they 
often  are  within  easy  reach  of  cities  and  sut>- 
urba.  And  many  of  today's  parks  reflect  our 
nation's  evolving  values  and  demographic 
mix. 

In  San  Antonio.  Texas,  the  Park  Service  is 
working  with  the  Roman  Catholic  Church  to 
preserve  old  missions,  representing  the  herit- 
age of  Spanish  colonial  days.  In  California, 
Asian-Americans  have  asked  for  a  national 
park  at  Manzanar  recognizing  the  intern- 
ment during  World  War  II  of  American  citi- 
zens of  Japanese  descent.  In  Massachusetts, 
restored  19th-century  textile  mills  at  the 
Lowell  National  Historical  Park  sit  in  a  city 
of  103.000.  the  site  of  America's  first  planned 
Industrial  town. 

Our  park  system  has  t>een  called  the  "larg- 
est university  In  the  world.  "  The  prime  pur- 
pose of  the  system,  says  Yale  University  his- 
torian robin  Winks,  "is  to  educate  people, 
with  the  357  park  units  as  branch  campuses." 
But  this  great  university  faces  a  number  of 
challenges  stemming  from  overcrowding, 
understaffing.  and  budget  constraints.  In  the 
1970s  our  parklands  were  doubled  with  the 
creation  of  many  urban  parks  and  the  addi- 
tion of  more  than  40  million  acres  of  Alaska 
lands.  But  there  has  been  no  comparable  in- 
crease in  staff— this  during  a  time  when 
more  people  than  ever,  more  than  250  million 
a  year,  are  visiting  parks.  The  numl)er  of 
visitors  Is  expected  to  grow,  with  estimates 
that  the  parks'  popularity  will  push  the  an- 
nual visitation  figure  to  half  a  billion  by  the 
year  2010. 

Today  there  are  parks,  such  as  Great 
Smoky  Mountains  and  Shenandoah,  where 
millions  of  feet  walk  over  the  same  ground 
during  the  course  of  a  year.  Visitors  seeking 
solitude  are  often  disappointed  to  find  that 
some  parks  are  l>eset  by  the  same  crowding 
and  noise  that  afflict  cities. 

Even  the  chief  of  the  Park  Service  is  not 
immune.  "On  my  first  visit  to  Yosemlte  two 
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years  ago,"  recalls  National  Park  Service  Di- 
rector James  M.  Rldenour.  "it  was  so  noisy 
outside  I  had  trouble  sleeping.  It's  quieter  in 
my  home  not  far  from  the  nation's  capital 
than  it  was  In  the  park  that  night.  We  hope 
that  we  don't  get  to  the  point  where  we'll 
have  to  close  parks  down,  but  at  Yosemlte 
and  some  other  parks  we  may  have  to  put  a 
chain  across  the  road  and  say,  "Sorry,  no- 
body gets  in  until  somebody  comes  out." 

While  the  flood  of  visitors  rises,  the  federal 
budget  for  parks  has  failed  to  keep  pace, 
leading  to  the  deterioration  of  many  parks, 
which  suffer  under  a  backlog  of  mainte- 
nance, renovation,  and  repair  that  could  cost 
more  than  two  billion  dollars.  To  neglect 
these  projects  threatens  not  only  the  preser- 
vation of  our  heritage  but  also  public  safety. 

Not  long  ago  a  building  at  the  Martin  Lu- 
ther King,  Jr..  National  Historic  Site  in  At- 
lanta collapsed.  In  Philadelphia  the  roof  of 
Independence  Hall  leaked  for  a  numlwr  of 
years.  At  Grand  Canyon  an  at)andoned  ura- 
nium dig  emits  low-level  radiation  only  a 
few  steps  from  a  visitors  path. 

Under  this  stress,  park  rangers  could  t>e- 
come  an  endangered  species,  victims  of  too 
little  pay  and  too  much  work.  Surveys  with- 
in the  park  Service  indicate  that  while  many 
dedicated  individuals  continue  to  perform 
outstanding  feats  of  public  service,  the  gen- 
eral level  of  mor4eale  is  at  an  all-time  low. 
It's  understandable.  Many  rangers  who 
Joined  the  service  to  t>e  close  to  nature  must 
increasingly  deal  with  the  problems  of  drug 
enforcement,  vandalism,  and  jwUutlon. 
Rangers'  average  starting  salary  is  only 
S15.000.  Lacking  adequate  housing,  some 
have  t>een  forced  to  sleep  in  their  cars;  oth- 
ers sulwlst  on  food  stamps.  "The  rangers  of 
the  National  Park  Service  can't  live  on  sun- 
sets." says  Representative  Bruce  Vento  of 
Minnesota,  chairman  of  the  House  Sub- 
committee on  National  Parks  and  Public 
Lands.  "We're  eroding  the  professional  na- 
ture of  the  Job." 

A  ready  source  of  income  for  the  parks 
could  come  from  concessionaires — private 
businesses  licensed  to  sell  food  and  hotel 
space  in  parks.  They  operate  as  monopolies 
emd  make  more  than  500  million  dollars  a 
year  but  return  only  a  small  portion  of  that 
profit  to  the  federal  government.  The  money 
disappears  into  a  general  fund  for  use  in 
other  programs.  But  even  if  Congress  man- 
dated that  a  larger  portion  of  conces- 
sionaires' annual  earnings  t>e  returned  di- 
rectly to  the  Park  Service,  this  alone  would 
barely  reduce  the  financial  strain. 

Another  approach  for  stretching  federal 
park  dollars  has  already  l>eg^n,  with  state 
and  local  governments  to  create  Jointly  op- 
erated parks,  such  as  the  Lyndon  B.  Johnson 
National  Historical  Park  in  Texas  and  the 
Lowell  National  Historical  Park. 

The  federal  government  relies  on  partner- 
ships with  private  land  conservancies.  In  the 
old  days  the  government  might  have  ac- 
quired wild  lands  and  unique  habitats.  These 
days  private  conservation  groups  buy  lands 
and  manage  them  as  preserves  or  hold  them 
in  trust  until  they  can  be  transferred  to  the 
Park  Service.  Concerned  citizens  have  also 
established  the  National  Park  Trust,  which 
is  raising  money  to  buy  the  two  million 
acres  of  private  lands  within  our  national 
parks.  The  idea  is  to  hold  these  lands  safe 
from  development.  Businesses  also  contrit>- 
ute  to  the  trust,  gaining  goodwill  in  the 
process. 

Such  partnerships  will  carry  the  Park 
Service  into  its  next  75  years,  according  to 
James  Rldenour.  "Without  the  active  in- 
volvement of  state  and  local  governments 


and  the  private  sector,  we  could  not  begin  to 
preserve— let  alone  manage— the  land  needed 
to  meet  the  outdoor  recreation  and  open- 
space  needs  of  our  population.  The  natural 
resources  of  the  parks  are  under  increased 
stress  •  •  •  the  present  and  future  health  of 
the  system  depends,  to  a  great  extent,  on  the 
level  of  public  support  we  can  achieve." 

This  anniversary  has  rekindled  concern  for 
the  well-being  of  the  National  Park  Service. 
Americans  care  deeply  alwut  their  natural 
and  cultural  heritage,  and  they  admire  the 
dedicated  individuals  who  keep  our  perks 
open.  Without  such  people,  some  of  whom 
you  will  meet  In  these  pages,  there  could  be 
no  national  parks. 


THE  CULTURAL  FESTIVAL  OF 
INDIA:  A  MONTH-LONG  CELEBRA- 
TION 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1991 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
recognize  the  Cultural  Festival  of  India,  pres- 
ently underway  at  Middlesex  County  College 
in  Edison,  N.J.  This  monttvlong  festival  span- 
ning over  40  acres  features  a  re-creation  of  a 
typical  Bengali  village,  countless  craftsmen 
practicing  their  native  trades,  daily  parades, 
and  real  life,  traditional  Indian  weddings. 

The  festival's  two-part  goal  is  education  and 
entertainment.  The  latter  is  achieved  through 
nonstop  dancing,  puppet  shows,  and  other 
forms  of  live  performance.  Numerous  outskle 
speakers  and  specially  prepared  indoor  exhib- 
its highlight  the  religion,  lifestyle,  and  philoso- 
phies of  the  suticontinent,  this  gigantic  country 
ttiat  still  remains  a  mystery  to  most  Ameri- 
cans. The  festival  offers  an  indepth  and  enter- 
taining look  into  the  historic  culture  and  bright 
future  of  this  country,  reveling  in  the  mixed 
American-Indian  culture  of  the  United  States. 

In  a  similar  event  in  England,  more  than 
750,000  guests  enjoyed  the  sights,  sounds, 
and  smells  of  India,  and  organizers  plan  on 
over  1  millbn  guests  at  the  American  festival. 
I  wish  to  recognize  the  efforts  of  the  hundreds 
of  volunteers  who  have  helped  to  bring  this 
festival  together,  from  the  dozens  of  organiz- 
ers to  the  countless  artists  who  have  helped  to 
make  this  festival  a  success.  I  wish  the  festival 
ttie  best  of  luck,  and  I  urge  everyone  to  visit 
this  showcase  of  exotic  talent,  art,  arxJ  history. 


CURRENT  DEVELOPMENTS  IN 
CROATIA 


HON.  JAMES  A.  TTlAnCAyr,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1991 
Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  call  your  attentfon  to  the  situation  in  Croatia. 
The  Yugoslav  Federal  Army,  which  claims  to 
be  a  peacekeeping  buffer  between  opposing 
sides  in  the  ethnic  warfare  between  the  Ser- 
bian minority  and  the  Croatian  majority  in  the 
independent  Republk:,  has  joined  forces  with 
the  Serbian  minority  in  murctering  Croatian  mi- 
litia forces  in  cokJ  blood  and  blasting  away  at 
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and  seizing  Croatian  towns  throughout  the  Re- 
publk;. News  reports  indcate  that  hundreds  of 
Croatians  have  tieen  murdered  and  executed 
since  last  Thursday. 

Croatia  declared  independence  last  June 
and  the  Yugoslav  Government  responded  to 
that  action  by  declaring  that  it  woukj  not  use 
force  to  keep  Croatia  in  the  federation.  Yet  the 
Yugoslav  Federal  Army  in  assisting  and,  in 
some  cases,  working  skJe-by-skJe  with  Ser- 
tiian  guerrillas  in  the  Republic  to  seize  territory 
from  the  Reput>lk:.  I  can  feel  only  disgust  for 
the  Federal  army  whk:h  portrays  itself  as  a 
buffer  between  opposing  skies  when,  in  re- 
ality, it  is  using  its  position  to  crush  the  people 
of  a  largely  defenseless  reput>lk:. 

This  situation  calls  for  the  inten/entkxi  of  a 
buffering  force  that  is  htily  neutral  and  that  will 
not  favor  one  side  over  the  other.  The  Euro- 
pean Community  [EC]  shouW  be  permitted  to 
intercede  in  this  matter  as  it  did  in  the  con- 
ti-oversy  between  Slovenia  and  ttie  Yugoslav 
Govemment  that  brought  peace  to  northwest 
Yugoslavia.  Yet,  the  Serbian  guerrillas  have 
threatened  to  wage  war  against  foreign  inter- 
ventionists. 1  suppose  that  I  would  too  if  I  had 
the  present  moderating  force  helping  me  anni- 
hilate my  opponents. 

Mr.  Speaker,  in  closing  I  would  like  to  say 
ttiat  this  is  a  very  contentious  issue.  It's  an 
issue  that  is  hard  to  take  sides  on  ttecause  it 
involves  fighting  between  ettinic  groups.  How- 
ever, my  position  on  this  issue  has  nothing  to 
do  with  favoring  one  ethnic  group  over  arv 
other.  It  has  more  to  do  with  supporting  de- 
mocracy and  freedom.  Croatia  has  declared  it- 
self independent  and  has  expressed  its  desire 
to  pursue  free-market  reforms,  while  the  Yugo- 
slav Central  Government,  controlled  by  Com- 
munists, is  a  staunch  opponent  of  free-maricet 
reforms  and  will  not  permit  the  small  Republk: 
any  leeway  in  pursuing  its  policies. 

I  ask  my  colleagues  to  take  a  moment  out 
of  their  day  to  remember  all  the  Croatians  that 
have  died  since  independence  was  declared 
in  June  because  they  chose  to  pursue  a 
course  of  democracy  and  freedom. 


CALL  TO  CONSCIENCE  VIGIL 


HON.  IIS  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  August  2,  1991 
Mr.  AuCOIN.  Mr.  Speaker,  I  rise  today  with 
the  honor  of  partwipating  in  the  Congressfonal 
Call  to  Conscience  Vigil  for  Soviet  Jews.  I 
commend  my  colleagues,  Representatives  Si- 
KORSKi  and  Larry  Smith,  for  their  leadership 
in  keeping  this  issue  at  the  forefront  of  the 
put>lk;  eye. 

A  great  number  of  Soviet  Jews  are  currently 
seeking  to  emigrate  with  the  hope  of  finding 
better  economk:  and  living  conditions  than  are 
presentiy  available  to  them  in  the  Soviet 
Union.  Since  1989,  when  the  U.S.S.R.  relaxed 
its  emigration  resbictions,  over  1 .5  milton  So- 
viet Jews  have  been  granted  pennission  to 
leave  the  Soviet  Union. 

The  chance  to  live  in  a  region  free  of  state- 
imposed  restrictkxis  on  the  practne  of  their 
faith  provkles  arxjther  incentive  for  these  peo- 
ple to  emigrate  from  the  U.S.S.R.  A  1988 
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State  Department  report  asserted  that  there 
was  a  shortage  of  synagogues  and  Jewish 
cemeteries,  only  one  Yeshiva  school  in  the 
country,  no  Rabbinical  seminaries,  no  Hebrew 
printing  presses,  and  a  ban  on  importing  reli- 
gious articles.  The  only  Judaic  Studies  Center 
in  the  Soviet  Union  has  also  received  numer- 
ous threats  of  eviction  pendmg  huge  increases 
in  rent  payment 

Mr.  Speaker,  we  are  thankful  for  the 
progress  that  has  been  made  so  far  for  Jewish 
citizens  seeking  to  emigrate  from  the  Soviet 
Union.  The  U.S.S.R.'s  growing  cooperation 
with  the  West,  wh»ch  appears  to  be  largely  re- 
sponsible for  the  liberalization  of  Soviet  emi- 
gration poleies,  does  not  go  unrecognized  or 
unappreciated.  However,  we  must  do  more  to 
help  the  plight  of  Soviet  Jews. 

Take,  for  instance,  the  case  of  Mr.  Lev 
LazarevkJh  Kunin.  Bom  in  1920,  Mr.  Kunin  be- 
came a  professor  after  graduating  from  the 
university  in  1946.  He  b^n  working  at  the 
Vemadsky  Institute  of  the  Academy  of 
Sciences  of  the  U.S.S.R.  in  1965  as  the  chief 
of  ttie  laboratory  for  klentifying  gases  in  met- 
als. He  has  written  5  monographs  and  ti^av- 
eled  abroad  over  20  times,  representing  the 
institute. 

Professor  Kunin  retired  in  1989  after  he  ex- 
perienced repeated  heart  attacks  and  a  wors- 
ening condition  of  diabetes.  His  wife  also  suf- 
fers from  a  serious  illness;  st>e  has  a  carv 
cerous  tumor.  Both  fear  that  they  may  not  be 
physically  capable  of  leaving  the  U.S.S.R.  if 
the  Academy  of  Arts  and  Sciences  continues 
to  forbkj  their  emigration  until  1 995. 

The  academy  alleges  that  Professor  Kunin 
knows  Soviet  state  secrets,  despite  the  fact 
that  he  never  dealt  with  secret  problems.  Nei- 
ttier  Kunin  nor  his  wife  have  any  relatives  in 
the  U.S.S.R.;  they  do  have  a  son  in  Israel. 

The  case  of  Professor  Lev  Kunin  and  his 
wile  is,  unfortunately,  not  uncommon.  Please 
join  with  me  today  in  urging  the  Soviet  Gov- 
emment to  grant  permissfon  for  Professor  Lev 
Kunin  and  his  wife  to  emigrate.  As  members 
of  ttie  United  States  Congress,  let  us  capital- 
ize on  the  increasing  spirit  of  cooperation  erv 
joyed  by  our  two  nations  by  calling  for  in- 
creased freedoms  for  our  Jewish  neighbors  in 
the  U.S.S.R. 


HONORING  CHIEF  RICHARD  R. 
PETERSON  UPON  HIS  RETIREMENT 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1991 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  to  pay  bibute  to  one  of  our  Nation's  fin- 
est fire  chiefs,  R«h  Peterson. 

As  fire  chief  of  ttie  county  of  Santa  Bart>ara 
since  1980,  Rk:h  has  supervised  one  of  the 
most  critical  fire  areas  in  the  counti^  during 
one  of  its  driest  spells  in  history.  He  knows  his 
job  well,  having  been  constantly  promoted 
through  ttie  ranks  nearty  20  years  with  this  de- 
partment 

Rkrfi's  leadership  is  evklent  in  many  crucial 
areas,  from  his  affiliations  with  many  associa- 
tions and  organizatkjns  to  his  management 
style  in  the  department.  He  is  a  very  welHiked 
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man  both  in  his  department  and  the  commu- 
nity and  this  is  why  he  has  been  so  effective 
in  his  duties.  Perhaps  his  most  important  slcills 
were  impressed  upon  ttw  entire  community  of 
Santa  Bart>ara  during  the  Painted  Cave  fire  in 
1 990.  Rich's  department  bravely  and  success- 
fully fought  a  fire  which  burned  hundreds  of 
acres  and  would  have  taken  more  had  it  not 
been  for  this  man's  management  efforts  and 
courage  during  the  crisis. 

In  closing,  Rich  Peterson  will  surely  be 
missed  by  the  county  of  Santa  Bart>ara  and 
his  department.  I  am  proud  to  have  wori<ed 
with  such  a  capat)le  man  over  the  years  arxf 
I  wish  him  well  upon  retirement 
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LEGISLATION  FOR  THE  RELIEF  OF 
THE  PARINI  FAMILY 


GUN-FREE  PUBLIC  HOUSING 
ZONES  ACT  OF  1991 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1991 

Mr.  DURBIN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  help  our  put)llc  housing 
agerKies  reverse  the  proliferation  of  weapons 
that  have  wreaked  havoc  in  our  public  housing 
projects. 

Tfie  GurvFree  PuWk:  Housing  Zones  Act  of 
1991  would  prohibit  the  possession  of  an  Ille- 
gal firearm  or  discharge  of  any  firearm  in  a 
public  housing  zone,  punisfiable  by  a  fine  of 
r>ot  more  than  $5,000  or  5  years  imprisonment 
or  both.  As  a  Federal  offense,  subject  to  mini- 
mum sentencing  guidelines,  this  t^ill  will  send 
an  important  message  to  woukl-be  Illegal  fire- 
arm possessors  on  putilic  housing  property:  If 
you  get  caught,  you  will  do  time. 

We  have  witnessed  the  madness  of  a  gun 
being  shot  two  blocks  from  where  Mayor 
David  Dinkins  of  New  York  City  was  delivenng 
a  speech.  Ironicalty,  ttie  mayor  was  calling  for 
ttie  reduction  of  the  number  of  guns  in  his 
city's  housing  projects.  Mayor  Dinkins'  actions 
and  the  courageous  steps  being  taken  by 
Vince  Lane  of  the  Chnago  Housing  Authority 
shoukJ  be  applauded  and  supported.  This  leg- 
islation is  but  another  tool  to  assist  them  in 
their  truly  morujmental  task. 

But  many  Americans  are  under  the  mis- 
taken impression  that  firearm  violence  in  pub- 
lic housing  is  a  disease  spreading  solely  in  the 
Nation's  largest  cities.  Nothing  couM  be  further 
from  the  truth. 

The  residents  of  Evergreen  Terrace  in  my 
hon>etown  of  Springfield,  IL,  have  been  sub- 
jected to  a  reign  of  firearm  terror.  Tragically, 
motners  now  fear  for  their  very  lives  and  those 
of  ttieir  small  children.  Drive-by  shootings, 
gang  warfare,  itogal  drug-reiated  retaliatkx>— 
aH  of  ttwse  syrrptoms  of  urban  strife  are  now 
unfortunately  part  of  small  town  America  too. 

Our  response  to  this  ever-growing  night- 
mare must  be  comprehensive  and  decisive.  I 
believe  the  Gun-Free  Pubic  Housing  Zones 
Act  of  1991  is  a  step  in  the  right  direction. 


HON.  MKE  KOPETSia 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Ausfust  2, 1991 

Mr.  KOPETSKI.  Mr.  Speaker,  today  I  am 
pleased  to  introduce  legislation  grantng  U.S. 
citizenship  to  three  worthy  residents  of  tfie 
State  of  Oregon. 

Felix  Juan  Parini,  Sergk>  Manuel  Parini,  and 
Carmen  Victoria  Parini  were  txjm  in  Guate- 
mala City,  Guatemala,  txjt  mistakenly  believed 
they  were  United  States  citizens  by  virtue  of 
their  father's  citizenship.  Their  assumptions 
were  backed  up  by  the  actions  of  the  State 
Department,  whch  in  1972  granted  Felix 
Parini  a  passport  based  on  a  positive  deter- 
mination of  his  citizenship.  However,  Mr. 
Speaker,  when  Felix  Parini  applied  for  a  r>a&»- 
port  renewal  in  1987,  after  two  previous  soo- 
cessful  renewals,  he  was  tokf  for  the  first  time 
VnaX  he  vras  not  a  citizen  of  Vne  United  States. 

Mr.  Speaker,  it  is  one  ttiing  to  have  citizerv 
ship  denied;  it  is  quite  another  to  have  citizen- 
ship revoked  after  15  years  of  lawful  enjoy- 
ment of  that  privilege.  Felix,  Sergk),  and  Car- 
men Parini  are  contributing  members  of  their 
communities;  they  are  pursuing  careers  and 
educational  opportunities.  They  had  believed 
all  tfieir  lives  thiat  ttiey  were  U.S.  citizens,  and 
no  evidence  had  ever  suggested  othemrise. 
Mr.  Speaker,  Felix  Parini  had  been  accepted 
into  the  military  and  was  servirig  his  country  in 
the  Oregon  National  Guard  when  his  citizen- 
ship was  called  Into  question  in  1987.  For  sev- 
eral months  recently,  he  was  on  standby  to  be 
sent  to  \he  Persian  Gulf,  yet  his  citizenship 
was  still  in  doutiL  Our  Nation  has  tokj  Felix 
Parini  that  he  was  good  enough  to  go  to  war 
on  our  behalf,  but  not  good  enough  to  be  a 
citizen.  Mr.  Speaker,  both  the  State  Depart- 
ment and  Immigration  and  Naturalization  Serv- 
ice have  corKluded  that  the  family  was  misled 
by  regrettable  agency  error,  arxl  tfiat  now  only 
Congress  has  the  ability  to  grant  relief.  I  be- 
lieve it  is  our  duty  to  do  so. 

As  a  member  of  the  House  Judiciary  Com- 
mittee's Sutcommrttee  on  Intematkjnal  Law, 
Immigratkin,  and  Refugees,  I  am  often  called 
upon  to  review  private  legislation  such  as  this. 
I  believe  that  it  is  a  rare  case  where  positive 
action  is  cleariy  necessary.  Mr.  Speaker,  this 
is  one  of  those  cases. 


PRAISE  FOR  MRS.  FRANCES 
SHUSHKO 
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Shushko.  notorized  transport;  and  Sgt.  Mi- 
chael P.  Shustiko,  an  Arabic  linguist  In  addi- 
tion, Sgt.  Rchard  A.  Shushko  is  still  in  tfie 
senrice,  while  Sgt  Brian  T.  Shushko,  Cpl. 
Daniel  S.  Shushko.  and  Cpl.  Robert  C. 
Shushko  are  now  out  of  the  sennce. 

Mr.  Speaker,  raising  seven  sons  to  be  suc- 
cessful members  of  tfie  community  is  an  im- 
pressive accomplishment  in  its  own  right. 
Raising  tfiem  to  excel  In  the  rigorous  demands 
of  discipline  and  bravery  of  the  Marine  Corps, 
in  defense  of  tfieir  country,  is  an  accomplish- 
ment deserving  of  the  highest  honors  and  trib- 
utes. It  gives  me  great  pride  to  praise  Mrs. 
Shushko  and  her  seven  sons— as  a  fellow 
resident  of  the  city  of  Long  Branch,  as  ttieir 
Representative  in  Congress,  and  as  an  Amer- 
k:an. 


HON.  FRANK  PAUjONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1991 

Mr.  PALLONE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  remaricable  woman  arxJ  her 
seven  remarkable  sons,  whose  contritxjtion  to 
tfteir  country  is  unsurpassed. 

Mrs.  Frances  Shustiko  of  Long  Branch,  NJ, 
has  raised  seven  sons  wtio  have  served  in  ttie 
U.S.  Marine  Corps.  Tfiree  of  her  young  men 
took  part  in  Operation  Desert  Storm — Maj.  Jo- 
seph Shushko,  a  helicopter  pitot;  Lt  Kevin  J. 


RECOGNIZE  OCTOBER  1991  AS 
ENDING  HUNGER  MONTH 


HON.  LAWRENCE  J.  SMTffl 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2,  1991 

Mr.  SMITH  of  Ftorida.  Mr.  Speaker,  thank 
you  for  allowing  me  to  speak  about  my  bill. 
Today  I  will  be  introducing.  Ending  Hunger 
Month.  For  tfie  past  2  years.  Congress  has 
passed  similar  resolutions. 

We  must  rememtwr  tfiat  hunger  is  not  a 
choice.  In  March  1991,  tfie  results  of  an  inde- 
pendent survey  on  hunger  in  the  United  States 
Indk^ted  tfiat  5.5  miNkxi  people  under  the  age 
of  12  are  hungr,  every  day.  Gtotjally,  hunger 
affects  more  tfia'*  a  t>illk>n  people  daily.  Every 
24  hours,  35.000  people  die  from  acute  and 
chronic  malnutrition. 

Hunger,  fiowever,  Is  more  tfian  simply  a 
physical  condition.  Its  repercussions  extend 
beyond  superfk:ial  discomfort,  reaching  to  de- 
bilitate children's  at)ility  to  learn  and  corv- 
centrate.  adulfs  job  performance,  and  tfie 
family  stability  of  those  affected. 

Numbers  then  are  not  ttie  only  issue;  clear- 
ly, the  statistics  represent  a  tragedy.  Through 
educational  and  public  awareness  progranv 
ming,  we  can  create  an  increased  understand- 
ing of  hunger  and  its  implications  in  tfie  na- 
tk>nal  and  gkibal  setting.  This  resolution  seeks 
to  promote  such  programming  to  heigfiten 
putilk:  awareness  in  an  effort  to  heighten  put>- 
lic  awareness  of  hunger  woridwkte. 

I  ask  my  colleagues  to  support  this  resolu- 
tion and  help  promote  awareness  of  the  prob- 
lem of  chronic  hunger. 


PORK  BARREL  SPENDING 


HON.  TOM  CAMPBELL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTAITVES 

Friday,  August  2,  1991 

Mr.  CAMPBELL  of  California.  Mr.  Speaker, 
despite  ttie  fact  tfiat  tfie  Federal  deficit  will  hit 
$370  t)illk>n  this  year,  we  in  Congress  continue 
to  spend  t>illkxis  of  dollars  on  projects  whose 
necessity  are,  to  say  ttie  least,  dubious.  Our 
mounting  national  debt  threatens  the  health  of 
our  economy,  yet  we  in  Congress  continue  to 
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wrack  up  the  bills  on  frivokxis  projects.  While 
tfiese  projects  benefit  concentrated  special  in- 
terests, and,  of  course,  a  few  members  of 
Congress,  the  vast  majority  of  Americans  p>ay 
for  tfiem  through  higher  taxes  and  a  weaker 
economy. 

If  we  truly  want  to  make  progress  reducing 
the  defKit,  shouklnt  our  first  step  be  to  elimi- 
nate wasteful  spending?  Today,  I  am  introduc- 
ing legislatwn  to  eliminate  just  a  few  of  the 
most  egregious  examples  of  wasteful  spend- 
ing. For  example,  shoukJ  Congress  really  have 
spent  $4,S00,000  to  restore  the  Keith  Albee 
Theatre  in  Huntington,  WV?  Or  $11,000,000 
for  tfie  rehabilitation  of  kxx>motive  artifacts  at 
Steamtown?  Or  $1 .700,000  for  Biscayne  Bou- 
levard renovation  in  Miami?  Or  $20,000,000 
for  the  International  Fund  for  Ireland?  I  think 
not,  and  my  bill  would  rescind  the  spending  for 
ttiese  items. 

Mr.  Speaker,  the  people  who  lost  their  jobs 
in  the  last  recession  woukj  undoubtedly  say 
that  such  projects  are  not  vrarth  trading  for  tfie 
health  of  our  economy.  It  doesn't  take  a  mattv 
ematKS  degree  to  tell  you  that  these  figures 
add  up  to  considerat>le  sums,  and  that  elimi- 
nating wasteful  spending  would  take  a  mean- 
ingful chunk  out  of  the  deficit.  Since  reducing 
the  deficit  is  the  single  best  thing  that  we  can 
do  to  put  our  economic  house  in  order,  I  am 
hopeful  that  Congress  will  make  genuine  defi- 
cit reduction  a  priority.  Moreover,  I  urge  my 
colleagues  to  end  the  practk;e  of  pork  banel 
spending. 


TRIBUTE  TO  MR.  RALPH  BOLEN 


HON.  BOB  McEWEN 

oFomo 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  2, 1991 

Mr.  McEWEN.  Mr.  Speaker,  I  rise  today  to 
pay  special  tribute  to  Mr.  Ralph  Bolen,  the  re- 
cently retired  executive  vice  president  of  the 
Ohk)  Bankers  Association.  Ralph  has  provided 
25  years  of  dedicated  sen/ice  under  the  OBA 
during  a  time  period  when  the  banking  com- 
munity was  under  constant  change.  He  pro- 
vided leadership  and  guidance  for  the  Ohio 
banking  industry  during  an  era  tfiat  saw  a  dra- 
matk;  increase  in  statewide  branching  and 
interstate  banking. 

Ralph  received  his  bachelor's  degree  in  ac- 
counting from  Franklin  University.  He  hokjs  a 
degree  from  the  Stonier  Graduate  School  of 
Banking,  along  with  two  certificates  ft-om  the 
American  Institute  of  Banking.  Ralph  began 
his  career  with  the  Ohio  Banking  Association 
5  years  ago,  and  t)egan  serving  as  executive 
vtoe  presklent  in  1973. 

Bolen's  current  business  and  professional 
affiliatwns  include:  Former  chairman.  State  as- 
sociation dh^iston,  ABA;  past  chairman  of  the 
board  of  the  Graduate  School  of  Banking  in 
Madison,  Wl;  trustee  of  Ohio  Banker's  Insur- 
ance Fund;  and  director  of  the  Ohio  Bankers 
Associatkxi. 

During  his  distinguished  career  Ralph  has 
been  instrumental  in  promoting  successful 
change  in  the  banking  industry.  He  has  in- 
creased the  number  of  OBA  seminars  and 
workshops,  bringing  the  number  from  3  or  4  a 
year  to  some  60  a  year.  These  meetings  have 
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provided  valuable  opportunities  to  exchange 
information,  share  kJeas,  and  ensure  we  corv 
tinue  to  have  a  sound  relatkxiship  among 
banks  throughout  Ohk). 

Throughout  the  years  Ralph  has  been  avail- 
able to  provide  a&nce  and  counsel  on  a  mo- 
ment's notice  to  the  entire  Ohio  delegation, 
and  I  can  testify  that  he  has  made  my  jot) 
easier.  He  truly  has  his  finger  on  tfie  pulse  of 
Ohio's  banking  community. 

Mr.  Speaker,  thank  you  for  the  opportunity 
to  honor  Ralph  Bolen  and  to  thank  him  for  his 
diligent  service  through  the  years.  I  wish 
Ralph  the  best  in  his  future  endeavors. 


YUGOSLAVIA 


HON.  AL  SWIFT 

OF  WA8HINOT0N 

IN  THE  HOUSE  OF  REPRESENTAITVES 

Friday,  August  2, 1991 

Mr.  SWIFT.  Mr.  Speaker,  as  Serbians  and 

Croatians  continue  to  fight— and  peace  talks 

remain  stalled — I  am  t)ecoming  increasingly 

concerned  at)out  the  future  of  Yugoslavia.  It 

appears  that  the  people  of  Skjvenia  are  well 

on  their  way  to  a  peaceful  conclusion  to  their 

hostilities,  but  Croatia  continues  to  teeter  on 

the  edge  of  all-out  war. 

I  commend  the  attempts  by  the  European 
Community  to  broker  a  peaceful  solution,  and 
hope  that  they  will  soon  succeed.  In  the  com- 
ing weeks  we  shoukf  do  all  we  can  to  assist 
ttiose  efforts.  However,  the  administration 
must  act  decisively  now  to  get  the  United  Na- 
tions to  intervene  and  end  the  btoodshed  im- 
mediately. 

It  is  important  that  none  of  the  outskJe 
forces  trying  to  bring  peace  to  Yugoslavia  at- 
tempt to  dictate  the  fonm  of  that  peace.  To  do 
so  would  only  invite  further  conflk^t  in  the  fu- 
ture. The  people  of  Yugoslavia  must  devise 
their  own  solution,  solutions  that  are  culturally 
acceptat)le  to  them  and  will  therefore  stand 
the  test  of  time.  We  can  all  see,  however,  that 
the  people  of  Yugoslavia  need  an  end  to  the 
fighting  so  that  the  politics  can  be  wori<ed  out 
peacefully.  We  should  be  doing  all  we  can  to 
facilitate  that  peace. 


A  BILL  TO  INDEX  THE  TAX  ON 
SOCIAL  SECURITY  BENEFITS 


HON.  MATIHEW  J.  RINALDO 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1991 

Mr.  RINALDO.  Mr.  Speaker,  today  I  am 
pleased  to  join  with  Mr.  Lent,  Mr.  Shays,  Mr. 
Saxton,  Mr.  SMfTH  of  New  Jersey,  Mr. 
DeFazio,  and  Mr.  Frost  to  reintroduce  my 
legislation  to  adjust  the  base  amounts  for  the 
taxation  of  Social  Security  benefits  for  infla- 
tion. 

Since  1984,  the  Federal  Government  has 
taxed  Social  Security  benefits.  Up  to  half  of 
the  Social  Security  benefit  for  an  indivklual 
whose  annual  income  is  greater  than  $25,000 
or  a  couple  whose  income  exceeds  $32,000  is 
taxable.  But  unlike  almost  every  other  aspect 
of  our  tax  polk:y,  these  threshold  income  lev- 
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els  are  not  indexed  for  inflatk)n.  So  while  ben- 
efits have  risen  every  year,  the  point  at  whk:h 
benefits  become  subject  to  taxes  has  never 
changed. 

Effectively,  this  means  that  with  each  cost- 
of-living  adjustment  (COLA)  for  Social  Security 
beneficiaries.  Congress  passes  another  tax  in- 
crease. So  witfiout  a  single  vote  on  ttie  matter, 
hundreds  of  tfK>usands  of  oWer  Americans  find 
themselves  indexed  into  a  higher  tax  bracket 
every  time  their  benefits  go  up. 

As  tong  as  these  thresfiolds  are  not  ad- 
justed for  inflation,  more  and  more  people  will 
be  indexed  info  this  tax  bracket  and  find  thenv 
selves  relinquishing  a  portk)n  of  their  Social 
Security  benefits  as  taxable  income.  In  fact,  in 
the  7  years  since  the  Federal  Government 
began  taxing  Social  Security  benefits,  the  per- 
centage of  beneficiaries  paying  taxes  on  ttieir 
benefits  has  grown  to  21  percent  Nearly  r/fe 
millton  senior  citizens  were  added  to  tfie  tax 
rolls  between  1989  and  1990.  And.  with  the 
last  year's  5.4-percent  COLA,  many  more 
oWer  Americans  will  be  taxed  on  their  benefits 
this  year. 

The  time  has  come  to  end  this  bracket 
creep,  and  I  woukj  like  to  invite  my  colleagues 
to  work  with  me  by  cosponsoring  this  measure 
and  pushing  for  its  enactment  into  law. 


TRIBUTE  IN  HONOR  OF  MR.  DOUG 
BELA.TTIE 


HON.  JULIAN  C  DKON 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  RBPRESENTATIVKS 

Friday,  August  2. 1991 

Mr.  DIXON.  Mr.  Speaker,  I  rise  today  to  pay 
special  tribute  to  an  outstarxjing  and  dedicated 
educator.  Mr.  Doug  Beattie,  and  to  join  his 
family,  host  of  friends,  and  Westchester  High 
School  in  a  ceremony  naming  the  Westchester 
High  School  foott)all  stadium  in  his  honor. 

Mr.  Doug  Beattie  lived  in  my  congressional 
district.  Unfortunately,  he  died  of  cancer  on 
November  11,  1990.  Yet,  his  leadership  in  the 
Westcfiester  community  will  not  be  forgotten 
by  the  students  or  the  administratk)n  in  ttie 
Los  Angeles  Unified  School  District  His  leg- 
acy as  a  committed  administrator  will  live  oa 

Doug  Seattle's  long  tenure  as  an  educator 
began  in  1957  as  an  industrial  education 
teacher  at  Westchester  High  School.  Along 
with  his  commitment  to  educatwn,  he  was  ac- 
tively involved  in  extracunicular  activities.  In 
1974,  Mr.  Beattie  was  promoted  to  dean  of 
students  and  a  few  years  later  he  became  as- 
sistant principal  at  Eagle  Rock  High  School.  In 
1983.  Mr.  Beattie  returned  to  Westchester 
High  School  and  served  for  7  distinguished 
years  as  assistant  principal. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  recognizing  the  outstanding  achievements 
of  Doug  Beattie,  as  his  friends,  family,  stu- 
dents, and  administration  at  Westcheoter  High 
School  honor  him  by  naming  the  Westchester 
High  School  football  stadium,  the  Douglas  W. 
Beattie  Memorial  Stadium.  Septemt)er  20. 
1991,  the  first  football  game  of  the  season,  will 
be  a  special  occasion  to  honor  this  dedicated 
educator  wtio  contributed  so  much  to  West- 
chester High  School  and  the  community. 


22324 

NATIONAL  raSPANIC  COMMISSION 
FOR  BONE  TRANSPLANT 
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TRUE  WETLANDS  NEED 
PROTECTION 


HON.  HEANA  R0S4imiN£N 

OF  rLORIDA 

IN  TliE  HOUSE  OF  RBPRESBNTATTVBS 

Friday,  August  2,  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  bring  to  the  attention  of  the  Corv 
gress  the  dedication  and  achievements  of  ttie 
NationaJ  Hispanic  CommissKXi  for  Bone 
Transplant,  which  Is  located  in  my  congres- 
sional district.  This  group  works  to  increase 
the  charges  of  Hispanics  with  life  threatening 
blood  diseases  to  receive  bone  marrow  trans- 
plants. 

According  to  the  Hispanic  Commission,  onty 
2  to  5  percent  of  donors  registered  In  ttie  Na- 
tkytal  Marrow  Donor  Program,  which  keeps  a 
record  of  available  tissue-typed  marrow  do- 
nors nationwide,  are  minorities.  This  percent- 
age of  donors  is  extremely  low  and  this  is 
wtwre  tfie  Hispanic  Commission  for  Bone 
Transplant  steps  in  to  make  an  impact. 

The  Hispanic  CommisskKi,  which  was  cre- 
ated under  the  auspices  of  the  Bkxxj  Banks  of 
Dade  and  Broward  Counties  in  1986,  was  or- 
ganized to  convert  more  Hispanics  Into  mar- 
row dorrors.  The  Commission  Is  equipped  with 
a  computehzed  system  that  matches  Hispanic 
6cx)ors  with  possible  marrow  recipients.  It 
seeks  to  give  infonnation  about  marrow  trans- 
plantation and  save  lives  by  aiding  the  search 
for  HIspank:  donors. 

Mr.  Speaker,  I  commerKJ  the  HIspanc  Com- 
rrassnn  for  their  efforts  to  provkJe  those  suffer- 
ing from  bkxxJ  diseases  an  opportunity  to 
overcome  their  misfortunes.  The  Hispanic 
Commission  seeks  to  increase  ttie  possitMlity 
of  k)cating  eligible  donors  for  Hispanics  with 
blood  diseases,  thus  It  is  instrumentaJ  In  sav- 
ing the  lives  of  people  with  such  diseases  as 
leukemia  arxl  aplastk:  anemia.  I  woukj  like  to 
thank  those  Involved  with  the  Hlspane  Com- 
mission for  Bone  Marrow  Transplant  for  their 
good  work  on  behalf  of  their  felk>w  Hispanics. 
Those  who  are  members  of  the  board  of  direc- 
tors include  Jose  A.  Vk«nte,  president;  Silvio 
Sokxzano,  vwe  preskjent;  Beathz  Ramirez, 
treasurer,  Elba  Pisano.  secretary  and  execu- 
tive director;  Eugenia  Sierra;  honorary  presi- 
dent for  special  events  and  Dr.  Juto  Garcia. 
medKal  director. 

Those  who  are  directors  include  Leonardo 
Roth,  Uva  Clavijo,  Felcta  Montesenn,  Jorge 
Vazquez.  Alcia  Baro,  Mercy  Diaz  Miranda. 
Aleida  Leal.  Oscar  Suris,  Blanca  Gatvez,  Patrh 
cia  Araujo-Wetstein,  Magaty  Abrahante. 
Lourdes  Nieto,  Antonieta  Bernardino,  Rev. 
Jose  Borbon,  IRoxana  Fernandez,  and  Cartos 
Cabaltero.  In  condusk>n,  I  extend  my  sincere 
gratitude  and  admiratran  to  all  of  those  wtx> 
are  themselves  donors,  wittwut  you  ttx>se  in 
need  of  borw  marrow  transplants  have  little 
charge. 


HON.  BILL  EMERSON 

OP  MIS80URI 

IN  THK  HOUSE  OK  REPRESENTATIVES 

Friday.  Augxist  2,  1991 

Mr.  EMERSON.  Mr.  Speaker,  a  pkX  of  dry 
laix)  that  is  dry  for  358  of  the  365  days  in  a 
year  can  be  declared  a  wetlarxl  under  the 
Federal  Government's  current  polny  toward 
wetlands.  It  seems  that  any  educated  Amer- 
ican citizen  wouki  regard  such  a  definition  of 
a  wetland  as  at>surd,  but  not  the  Envirorv 
mental  Protection  Agency  or  the  Army  Corps 
of  Engineers.  They  are  frantk:ally  saving  larxls 
from  the  temble  plight  of  farming,  devekip- 
ment,  or  any  other  type  of  Improvement. 

And  just  wtiat  is  the  cost  of  this  great  serv- 
ice ttiey  are  doing  for  the  good  of  Amehca? 
Productive  lands  are  being  kept  out  of  use 
arxj  IndivkJual  landowner's  property  rights  are 
being  ignored. 

It  cannot  be  denied  tfiat  the  Natnn's  wet- 
larxjs  should  be  protected  and  pollution  shoukj 
be  controlled.  However,  when  regulators  go  so 
far  as  to  preserve  as  a  wetland,  land  ttiat  is 
dry  for  358  days  of  the  year,  regulation  has 
definitely  gotten  out  of  harxj. 

H.R.  1330  has  been  introduced  to  curtail  the 
improper  enforcement  of  wetland  regulation. 
Among  other  things,  this  bill  defines  wetlands 
in  a  manner  that  protects  true  wetlands.  The 
rxjnsense  of  current  wetland  polcy  has  gone 
on  for  much  too  long.  True  wetlarxj  regulation 
Is  a  serious  matter  that  must  be  dealt  with  inv 
mediately. 


THE  INTERMODAL  CARRIERS 
COMPETITIVENESS  ACT  OF  1991 


HON.  BOB  CLEMENT 

OF  TEINNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2.  1991 

Mr.  CLEMENT.  Mr.  Speaker,  with  my  distin- 
guished colleague  from  the  Committee  on 
Public  Works  arxl  Transportation.  Representa- 
tive Frederick  Upton.  I  rise  today  to  intro- 
duce the  Intermodal  Carriers  Competitiveness 
Act  of  1991. 

This  legislation  has  been  devek)ped  in  re- 
sponse to  the  problem  faced  by  multimodal 
express  carriers  of  packages  In  outdated  State 
economc  regulations — regulatkjns  whch  cost 
the  consumer  an  added  S6  to  S8  billk>n  a 
year. 

We  have  devekjped  this  proposal — with 
great  assistzince  from  the  administration,  from 
the  air-ground  earners,  from  my  colleagues  on 
both  sides  of  the  aisle,  and  especially  from  the 
Committee  on  Publk:  Works  and  the  Sub- 
committee on  Surface  Transportatkxi.  And  we 
have  received  strong  support  for  our  corKepL 

Mr.  Speaker.  State  ecorxjmc  regulations  of 
smaH  package,  express  delivery  service  Is  far 
too  expensive  to  the  country,  and  far  too 
wasteful  to  our  economy  to  be  allowed  to  corv 
tinue.  State  ecorwmk:  regulation  of  the  pnces 
arxl  servKes  of  these  national  carriers  simply 
must  slop. 

Under  current  Federal  law,  any  express 
package  carrier  may  truck  a  package  to  its 
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destination,  and  its  rates,  routes,  and  servKes 
are  exempt  from  any  State  regulatk>n.  if  the 
package  is  goir>g  from  one  State  to  another 
State 

However,  if  the  express  package  carrier 
wants  to  truck  a  packiage  from  one  kx»tx>n 
within  a  State  to  arwther  kx»tk>n  within  that 
State,  then  the  State  may  dkiate  the  rates 
ttiat  may  be  charged,  the  route  that  muaX  be 
taken,  and  the  servk:es  wtvch  may  be  rerv 
dered. 

To  avoid  regulatkxi  at  the  State  level,  the 
express  package  carrier  servKe  must  fly  the 
package,  or  drive  the  package  out  of  that 
State,  and  then  drive  it  back  into  the  State. 

Many  express  package  carriers  have  re- 
fused to  drive  the  package  within  the  State 
and  subject  the  rates,  routes,  and  servces  of 
delivery  to  the  State  puWe  utility  commissions. 
They  believe,  as  I  do,  that  the  marketplace 
shoukJ  determine  prices  and  condrtk>ns  of 
servKe,  not  the  42  State  regulatory  authorities. 

Because  of  State  ecorxxTNC  regulatknis, 
which  prevent  express  carriers  from  operating 
local  hubs  for  surface  transport  in  high  density 
city-pair  martlets,  the  total  cost  to  our  ecorv 
omy  in  ineffKiencies  is  estimated  to  be  $6  to 
S8  billkin. 

For  example,  Tennessee  requires  air  ex- 
press to  move  by  air,  even  wtien  it  is  not  eco- 
nomkally  feasible  to  do  so.  Thus,  an  express 
earner  has  to  move  Memphis-Nashville  traffk; 
via  air.  even  though  there  is  not  enough  vol- 
ume to  justify  the  cost. 

According  to  a  1990  Department  of  Trans- 
portation study,  the  most  serious  problem  for 
the  package  express  industry  is  State  regula- 
tion of  entry  into  the  intrastate  trucking  busi- 
ness, whk:h  prevents  some  express  ceirriers 
from  carryir^g  packages  by  truck  between 
cities  in  the  same  State.  This  forces  carriers  to 
fly  packages  out  of  State  to  a  natk>nal  sorting 
hub.  and  back  again,  at  a  cost  estimated  to  be 
four  times  greater  than  carrying  the  package 
by  tojck. 

The  Intermodal  Carriers  Competitiveness 
Act  of  1991  woukj  only  deregulate  tfie  rates, 
routes,  arxj  services  of  air-ground  carriers. 

Economk:  regulation  of  intrastate  surface 
transportation  has  a  substantially  negatvie  im- 
pact on  the  express  industry,  and  thus  on  its 
customers  whk;h  range  from  large  multi- 
national corporations  to  small  domestk;  mail 
order  firms.  Currently,  a  single,  consistent  sur- 
face transportation  networi(  Is  being  developed 
within  Europe  whk;h  will  virtually  eliminate  dis- 
parate regulatkxi  by  the  various  European 
countnes.  Comparable  changes  must  be  made 
within  the  United  States  if  American  busi- 
nesses are  to  remain  competitive  in  the  workj 
market 


TRIBUTE  TO  MABEL  GIST 


HON.  IKE  SKETON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1991 
Mr.  SKELTON.  Mr.  Speaker,  I  take  this  op- 
portunity to  say  a  special  word  of  tritxjte  con- 
cerning Mabel  Gist  of  Roscoe,  MO,  who  was 
elected  recently  to  the  board  of  directors  of 
the  Natk>naJ  Associatkm  of  Private  Industry 
Councils. 
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Mrs.  Gist  is  quite  a  remarkable  person.  In 
addition  to  be\nq  senice  area  4's  Private  In- 
dustry Coufxal  Chair,  she  Is  ttie  owner  and  op- 
erator of  a  farming  operation  arxl  the  owner 
and  operator  of  Gist  Plumbing  and  Electric 
Co.,  in  Roscoe. 

Mrs.  Gist,  wtx>  has  been  a  memt>er  of  tt)e 
Western  Missouri  Private  Industry  Council 
since  It  was  fourxled  in  1983,  is  serving  as 
PIC  Cfiair  for  the  secorxl  year.  She  also 
serves  as  seaetary-treasurer  of  the  State  as- 
sociation, Missouri  Private  Industry  Council 
Chairs.  In  addition,  she  has  also  been  active 
in  many  ottier  organizations,  including:  Serving 
as  an  offcer  of  the  Missouri  State  Post- 
masters; National  Committee  of  Postmasters; 
St.  Clair  County  Welfare  Commission;  Roscoe 
Community  Historical  Society;  West  Central 
Missouri  Community  Action  Agency;  Missouri 
Private  Industry  Chairs;  and.  the  National  As- 
sociation of  Retired  Federal  Employees. 

In  the  publk;  sector,  she  has  had  experience 
as  a  teacher  In  the  Missouri  put>llc  school  sys- 
tem and  as  a  U.S.  postmaster. 

Mrs.  Gist  serves  as  a  model  to  all  dtizens 
with  her  strong  sense  of  duty  exemplified  by 
her  willingness  to  give  her  time  to  so  many  dif- 
ferent organizations.  I  take  this  opportunity  to 
wish  her  well  in  her  role  on  the  NAPIC  board. 


THE  POLLUTION  PREVENTION. 
COMMUNITY  RECYCLING,  AND 
INCINERATOR  CONTROL  ACT 


HON.  PEIIR  H.  KOSIMAYER 

OF  PENN8YXVANU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2,  1991 

Mr.  KOSTMAYER.  Mr.  Speaker,  today, 
joined  by  Mr.  Richardson  and  a  numtjer  of 
other  Members,  I  am  Introducing  critical  legis- 
lation to  deal  with  the  Natwn's  growing  solid 
waste  disposal  problem  by  pronx>ting  the 
growth  of  recycling  in  communities  across  the 
country. 

AmerKan  communities  are  struggling  to  dis- 
pose of  rrxjre  than  180  million  tons  of  gartjage 
annually — arxJ  to  do  so  in  an  environmentally 
safe  manner.  However,  despite  the  enormous 
progress  of  many  communities  In  developing 
effrcient.  effective  recycling  programs,  recy- 
cling remains  a  waste  management  step- 
chiW — an  interesting  experiment,  in  the  view  of 
many  kKal  offkiials,  whk:h  might  be  worth  try- 
ing someday. 

Mr.  Speaker,  we  can  no  longer  afford  to 
postpone  a  national  decisk>n  to  make  recy- 
cling America's  principal  waste  management 
mettxxl. 

We  can  no  tonger  afford  to  rely  on  landfills, 
all  of  whrch,  according  to  the  EPA,  will  eventu- 
ally threaten  to  contaminate  surface  or  ground 
water,  as  our  primary  means  of  waste  dis- 
posal. 

Above  all,  we  cannot  afford  to  invest  billons 
arxl  tMlNons  of  dollars  In  a  comparatively  new 
waste  technotogy  wh«h  presents  environ- 
mental dangers  far  more  serious  even  than 
those  generally  present  with  landfills. 

Munk:ipal  solid  waste  incinerators  have  a 
comparatively  short  history  in  this  courrtry. 
There  are  168  in  operation  today  nationwkje. 
burning  approximately  13  percent  of  the  Na- 
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tion's  solkl  waste  stream.  At  costs  as  high  as 
$600  million  per  incineration  plant,  they  rep- 
resent a  massive  new  capital  investinent  not 
only  for  the  communities  ^mhtch  may  conskier 
buikjing  them  but  for  the  Nation;  pertiaps  as 
much  as  $7  billk>n  will  be  spent  to  buikJ  incin- 
eration plants  in  the  Northeast  atone  in  the 
next  decade. 

But  the  evidence  is  accumulating  rapidly 
that  incineration  presents  very  serious  threats 
to  the  environment  and  to  putjiic  heaith — 
threats  of  a  magnitude  that  merit  at  least  a 
temporary  halt  In  the  Nation's  investment  in 
further  irx:inerator  capacity. 

Burning  munk:ipal  solkl  waste  converts 
many  of  the  toxk:  heavy  metals  and  organk: 
chemicals  found  in  tfie  munk:ipal  waste  stream 
into  highly  volatile  compounds.  Released  into 
the  environment — through  air  emisswns  or  into 
surface  or  ground  water  through  Incinerator 
ash  whk:h  must  ultimately  be  landfilled— these 
compourxJs  more  easily  make  their  way  into 
the  food  chain  or  are  nnore  easily  eibsorbed  di- 
rectly by  humans  than  the  original  metals  and 
chemicals  found  in  raw  waste. 

SolkJ  waste  incinerators  comrrxjnly  emit  27 
heavy  metals  into  the  atmosphere,  Including 
mercury,  lead,  arxl  cadmium,  along  with  toxic 
organic  compounds  including  dtoxins  and 
PCB's.  In  fact,  incinerators  are  now  the  fast- 
est-growing source  of  mercury— whk;h  causes 
neurologrcal  damage,  blindness,  and  has  been 
linked  to  birth  defects— in  the  Nation's  environ- 
ment. 

Equally  important,  incineration  leaves  be- 
hind tons  of  toxic  ash  containing  these  chemi- 
cals and  heavy  metals  In  high  concentrations. 
The  incineration  of  100  tons  of  gartjage  gen- 
erates about  30  tons  of  ash,  all  of  which  must 
be  transfwrted  to  and  disposed  of  in  landfills. 
In  reality.  Incineration  does  not  relieve  the  Na- 
tion's dependence  on  landfills;  instead,  it  is 
merely  a  means  of  stretching  our  landfill  ca- 
pacity at  enormous  cost— the  cost  of  huge 
capital  investment  and  serious  environmental 
and  publk;  health  hazards. 

The  legislation  I  am  introducing  today  at- 
tempts, in  a  moderate,  step-by-step  approach, 
to  address  the  most  serious  publk;  health  is- 
sues raised  by  existing  Incinerators  and  to  set 
a  policy  which,  while  allowing  future  additions 
to  the  Nation's  Incinerator  capacity,  sets  us 
firmly  on  a  course  toward  recycling  as  our 
principal  waste  management  method.  The 
solkl  waste  provisions  of  the  legislatk>n  in- 
clude: 

1.  For  existing  incinerators,  a  requirement 
tiiat  several  sources  of  toxk;  emissions  and 
the  toxicity  of  ash — including  batteries,  hazard- 
ous household  wastes,  chtorinated  plastics, 
consumer  electronk^s,  arxl  yard  wastes — be 
separated  from  tfie  waste  stream  prior  to  in- 
cineration. Among  other  tjenefits,  this  measure 
will  significantiy  reduce  mercury  emisstons 
from  existing  incinerators,  whk;h  are  a  major 
source  of  mercury  contamination  in  the  Great 
Lakes  and  elsewhere  in  the  country. 

2.  Designation  of  Incinerator  ash  as  hazard- 
ous, requiring  regulation  urxler  subtitie  C  of 
tfie  Resource  Consen/ation  and  Recovery  Act 
Tests  of  fly  ash  and  combined  ash— fly  ash 
plus  bottom  ash— from  incinerators  consist- 
ently show  levels  of  toxk;  chemKals  and  heavy 
nietals  designated  as  hazardous  under  RCRA. 
It  is  time  to  end  tfie  exemption  of  irx;inerator 
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ash  from  regulation  as  a  hazardous  sut>- 
stance,  which  aUows  it  to  be  disposed  of  in 
municipal  larxlfilis,  seriously  increasing  envi- 
ronmental risks.  Ash  must  be  disposed  of  in 
landfills  designed  to  handle  hazardous  mate- 
riails,  with  additional  liner,  leacfiate  collection 
system  and  cover  requirements  under  RCRA. 
The  bill  also  prohibits  the  use  of  ash  for  any 
purpose,  including  road  paving. 

3.  An  &-year  nrxxatorium  on  new  constuo- 
tion  or  expanston  of  incinerator  capacity.  This 
proviskjn  is  designed  to  altow  the  devetopment 
of  recycling  markets  to  proceed  before  conv 
munities  invest  heavily  in  new  incinerator  ca- 
pacity. Incinerators  and  recycling  conrpete  di- 
rectly for  the  same  materials:  The  most  recy- 
clatjle  materials — paper  and  plastics — are  also 
the  most  bumatjie. 

Commonly,  wtien  communities  issue  hun- 
dreds of  millions  of  dollars  worth  of  bonds  to 
finance  consti\x;tion  of  an  incinerator,  they 
sign  contracts  guaranteeing  the  incinerator 
plant  a  fixed  tonnage  of  bumatjie  solkl  waste 
per  month.  If  they  fail  to  deliver  that  fixed 
anrxiunt  of  burnable  gart)age,  communities  are 
required  to  pay  large  financial  penalties  to  the 
Incinerator.  Under  ttiese  circumstances,  few 
communities  with  incinerators  are  likely  to 
Ijegin  or  exparxl  recycling  programs  during  the 
20-to-30  year  life  of  an  incinerator  plant  they 
have  financed. 

We  cannot  afford  to  indulge  in  a  "rush  to 
bum."  The  environmental  costs,  the  public 
health  costs,  and  the  financial  costs,  are  sim- 
ply too  great  This  legislation  provkles  for  a 
t>adty  needed  pause  in  incinerator  capacity 
growth  wtiile  natk>nal  recycling  markets  de- 
vetop. 

4.  Put)lk:  health  and  environmental  protec- 
tions for  construction  or  expanskxi  of  new  ir>- 
cinerators  after  1999.  The  legislation  pemvts 
tfie  construction  of  new  incinerators  after  the 
expiration  of  the  moratorium,  but  imposes  very 
necessary  put>lk;  health  and  environmental 
protection  requirements  on  the  issuance  of 
necessary  perinits. 

Among  the  requirements  are:  Achievement 
of  reasonable  levels  of  recycling  of  various 
commodities  t>y  waste  haulers  planning  to  de- 
liver waste  to  a  new  facility;  certification  that 
the  facility  will  not  adversely  affect  the  environ- 
ment or  putJik;  health;  a  demonstoation  that  a 
new  facility  will  not  adversely  affect  the  kxal 
economy;  a  putilk:  participation  process  includ- 
ing techntoal  assistance  grants  to  community 
groups  to  independentiy  assess  construction 
proposals;  an  environmental  Impact  statement 
cornplying  with  ttie  requirements  of  ttie  Na- 
tional Environmental  Policy  Act;  and  disctosure 
by  the  operating  company  of  its  history  of 
compliance  with  environmental,  health,  and 
antitrust  laws. 

The  legislation  also  addresses  ttie  growing 
problem  of  hazardous  waste  incinerators, 
whtoh  also  present  serious  health  arxl  envlrorv- 
mental  hazards.  The  conditions  listed  above, 
impcsed  on  solkl  waste  Incinerators  after  ttie 
year  1999.  must,  under  this  bill,  be  met  by 
ttiose  seeking  to  construct  new  hazardous 
waste  incinerators  immediately  upon  enact- 
ment. 

Mr.  Speaker,  it  is  essential  that  Congress,  in 
reauttiorizing  the  Resource  Conservation  arxl 
Recovery  Act  this  year  and  next,  chart  a  clear 
course   toward   reducing   our   generation   of 
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wastes  and  recycling  a  large  proportion  of  our 
remaining  wastes  and  away  from  the  envirorv 
mental  hazards  of  larxlfilling  and  incineration. 
I  look  forward  to  working  with  Mr.  Swift  and 
members  of  his  subcommittee  as  ttiey  devetop 
their  RCRA  proposals. 

I  include  a  sectiorvby-sectjn  ar^lysis  and 
the  text  of  the  legislation  at  this  point  in  the 
Record: 

H.R.  3253,  The  POLLUTION  Prevkmtion.  Com- 
MUNTTV  Recycling  and  Incinerator  Con- 
trol Act  of  1»1 

BBCmON-BY-8BCnON  ANALYSIS 

Section  1.  Short  title. 

Section  2.  (a)  Imposes  a  moratorium  on 
construction  or  expansion  of  municipal  solid 
waste  Incinerators  until  December  31,  1999. 

(b)  Establishes  the  following  reaulrements 
for  permitting  of  new  or  expanded  solid 
waste  Incinerators  effective  January  1,  2000; 

Waste  Composition  Analysis.  All  waste 
transporters  planning  to  use  the  facility 
must  conduct  a  waste  composition  analysis 
of  the  waste  stream  generated  within  their 
contract  areas.  Standard  categories  and 
measurements  to  be  established  by  rule  by 
the  EIPA  Administrator  (subsection  c  below). 

Recycling  Requirements.  The  permit  appli- 
cant must  demonstrate  that  each  waste 
transporter  planning  to  use  the  facility  has 
achieved  the  following  rates  of  recycling 
from  its  solid  waste  stream: 

(A)  Glass.  65% 

(B)  Newspapers.  65% 

(C)  Other  paper.  65% 

(D)  Metals.  80% 

(E)  Plastics.  50% 

(F)  Yard  waste.  90% 
(O)  Food  waste.  10%. 

The  permit  applicant  must  also  dem- 
onstrate that: 

Construction  or  expansion  of  the  facility 
will  not  interfere  with  maintenance  of  the 
recycling  rates  above  (or  higher  rates) 
achieved  by  waste  transporters  sending 
waste  to  the  facility; 

It  is  not  feasible  to  manage  the  remaining 
solid  waste  through  source  reduction,  reuse 
or  recycling. 

Public  Health.  The  permit  applicant  must 
demonstrate  that  the  facility  will  not  sig- 
nificantly adversely  affect  human  health  as 
a  conseQuence  of 

(A)  exposure  to  air  emissions  or  Inhaled 
ash. 

(B)  Ingestion  tlu-ough  the  food  chain, 

(C)  contamination  of  ground  or  surface 
water, 

(D)  soil  contamination  by  incinerator  ash, 
or 

(E)  dermal  contact  with  ash  or  Its  con- 
stituents. 

Costs  and  Economic  Impact.  The  permit 
applicant  must  demonstrate  that  the  facility 
will  not  harm  the  local  economy.  Including 
local  property  values  and  that  it  represents 
the  least-cost  alternative  to  other  waste 
management  methods: 

Clean  Air  Act.  No  facility  may  t>e  sited  in 
a  Clean  Air  Act  non-attainment  area. 

Public  Participation  Process.  A  full  public 
participation  process.  Including  public  hear- 
ings, is  required.  Applicant  is  required  to 
I>rovlde  local  community  groups  concerned 
with  the  project  renewable  technical  assist- 
ance grants  of  up  to  SSO.OOO  (similar  to 
Superfund  TAO  grants).  Grants  are  to  com- 
mence upon  filing  of  first  application  and 
continue  with  six-month  renewals  until  final 
approvals  have  been  obtained.  Proposed  con- 
struction or  expansion  must  be  approved  by 
the  unit  of  local  government  In  whose  bound- 
aries it  would  be  sited; 
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Compliance  with  Environmental  and  Other 
Statutes.  The  applicant,  operating  firm  and 
the  operating  firm's  corporate  affiliates  (par- 
ents and  sulwidiarles  of  all  units)  must  show 
that: 

Each  entity  is  in  compliance  with  federal 
and  state  environmental  and  public  health 
statutes  and  regulations; 

Each  entity  has  paid  all  outstanding  fines 
or  penalties  for  violations:  and 

Each  entity  has  made  available  at  public 
libraries  In  the  Jurisdiction  where  the  facil- 
ity would  be  located  a  disclosure  statement 
which  includes  (Da  list  of  convictions  for 
fraud  or  other  criminal  offense  within  the 
past  10  years  related  to  obtaining  a  permit  or 
contract,  (11)  convictions  for  anti-trust  viola- 
tions In  the  past  10  years  (price-fixing,  etc.). 
(Hi)  citations  for  permit  violations  under  en- 
vironmental laws  during  the  past  5  years, 
and  (Iv)  citations  for  failure  to  conduct  prop- 
er cleaoi-up.  reclamation  or  closure  of  a  site. 

Environmental  Impact  Statement.  An  en- 
vironmental Impact  statement  meeting  the 
requirements  of  NEPA  must  be  conducted. 

(c)  The  ElPA  Administrator  Is  required  to 
promulgate  regrulations  establishing  stand- 
ards for  the  waste  composition  analyses  re- 
quired above.  Elstablishes  minimum  standard 
categories  of  waste  (listed  above),  requires 
standard  measurements  and  procedures  for 
certification  and  verification  of  the  analy- 
ses. The  Administrator  is  also  empowered  to 
require  higher  diversion  rates  by  rule  for  any 
category  listed  above  if  he  concludes  such 
higher  rate  Is  feasible. 

Section  3.  Solid  waste  incinerator  ash  safe- 
ty requirements. 

(a)  Designates  municipal  solid  waste 
(MSW)  incinerator  ash  as  a  hazardous  waste 
to  l>e  regulated  under  RCRA  Subtitle  C. 
MSW  Incinerator  ash  Is  to  be  managed  in  ei- 
ther a  monofill  meeting  the  requirements  for 
hazardous  waste  landfills  or  an  alx>ve-ground 
storage  facility  used  only  for  MSW  inciner- 
ator ash: 

(b)  Existing  MSW  incinerators  given  three 
years  from  date  of  enactment  to  meet  the 
hazardous  waste  landfill  requirements: 

(c)  Use  of  incinerator  ash  for  any  purpose 
(such  as  road  paving)  is  prohibited. 

Section  4.  Prohibition  on  incineration  of 
certain  materials. 

Effective  18  months  after  date  of  enact- 
ment, the  following  materials  may  not  be  in- 
cinerated in  MSW  Incinerators: 

(A)  Household  hazardous  wastes; 

(B)  Batteries: 

(C)  Chlorinated  plastics; 

(D)  Consumer  electronics; 

(E)  Yard  waste. 

Section  5.  Requirements  relating  to  haz- 
ardous waste  Incinerators. 

Establishes  the  following  requirements  for 
construction  or  expansion  of  hazardous 
waste  incinerators  effective  upon  date  of  en- 
actment: 

Waste  Composition  Analysis.  All  genera- 
tors are  required  to  identify  and  quantify  all 
waste  expected  to  be  Incinerated  at  the  facil- 
ity, Including  hazardous  or  toxic  substances. 

Public  Health.  Applies  same  standards  as 
for  MSW  incinerators. 

Economic  Impact.  Applies  same  standards 
as  for  MSW  Incinerators. 

Safety.  Permit  applicant  must  dem- 
onstrate that  there  Is  no  safer  disposal  or 
treatment  technology  available  for  the 
wastes. 

Public  Participation  Process.  Same  re- 
quirements as  for  MSW  Incinerators. 

Compliance  with  Environmental  and  Other 
Statutes.  Same  requirements  as  for  MSW  in- 
cinerators. 


August  2,  1991 


August  2,  1991 


Environmental  Impact  Statement  consist- 
ent with  NEPA  required. 

Toxics  Use  Reduction.  Requires  generators 
of  waste  expected  to  be  Incinerated  at  the  fa- 
cility to  make  publicly  available,  on  an  an- 
nual basis,  the  following  information: 

(A)  A  materials  accounting  for  each  toxic 
or  hazardous  sulMtance  used  in  a  production 
unit  and  for  the  facility  as  a  whole; 

(B)  Two-  and  five-year  goals,  by  substance, 
for  reducing  the  use  of  toxic  sultstances  in 
each  production  unit  and  in  the  facility  as  a 
whole  and  a  schedule  implementing  these 
goals; 

(C)  Certification  of  the  alwve  Information 
by  a  government  agency  or  Independent  ex- 
pert. 

In  addition,  the  state  in  which  the  facility 
is  to  be  located  and  each  state  from  which  it 
will  accept  waste  must  have  established  and 
be  implementing  a  toxics  use  reduction  pro- 
gram meeting  the  following  requirements: 

(A)  Program  must  be  designed  to  achieve 
at  least  a  50  percent  reduction  in  the  amount 
of  toxic  sulwtances  entering  the  hazardous 
waste  stream  within  five  years  after  program 
Is  established; 

(B)  Program  must  require  hazardous  waste 
generators  to  develop  a  toxics  use  reduction 
plan;  and 

(C)  Program  must  require  generators  of 
hazardous  waste  to  report  publicly  on  mate- 
rials accounting  for  each  production  unit 
and  the  facility  as  a  whole. 

H.R.  32S3 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHOirr  TITLB. 

This  Act  may  t>e  cited  as  the  "Pollution 
Prevention,  Community  Recycling,  and  In- 
cinerator Control  Act". 

SBC.    1.    MOBATORIUM    ON    MUNICIPAL    SOLID 
WASTK  INCINKRATOm. 

(a)  Amendment  to  Subtitle  D.— Subtitle  D 
of  the  Solid  Waste  Disposal  Act  (42  U.8.C. 
6S41  et  seq. )  is  amended  by  adding  at  the  end 
the  following  new  section: 

«SEC.  4011.  MUNICIPAL  SOLID  WA8TK  INCINm- 
ATORS, 

"(a)  Moratorium.— No  municipal  solid 
waste  Incinerator  may  be  Issued  a  permit  for 
construction  or  expansion  until  the  year 
2000. 

"(b)  Requirements.— After  December  31, 
1989,  no  Federal  agency.  State  or  Local  gov- 
ernment, or  other  waste  management  Juris- 
diction may  Issue  a  permit  (including  a  per- 
mit under  section  129<e)  of  the  Clean  Air  Act) 
or  other  prior  approval  for  the  construction 
or  expansion  of  a  municipal  solid  waste  in- 
cinerator, unless  the  applicant  for  the  per- 
mit or  other  approval  demonstrates,  and  the 
State  finds,  that  the  following  requirements 
are  met: 

"(1)  The  applicant  shall  conduct  a  waste 
composition  analysis  of  the  solid  waste  gen- 
erated in  a  year  within  the  area  to  l>e  served 
by  the  facility  and  shall  demonstrate  that  it 
will  continue  to  conduct  such  a  waste  com- 
position analysis  annually.  E^h  entity  trom 
which  the  facility  plans  to  accept  waste  also 
shall  conduct  a  waste  composition  analysis 
of  the  solid  waste  generated  in  a  year  by  the 
persons  fix>m  whom  the  entity  collects  waste 
and  shall  demonstrate  that  it  will  continue 
to  conduct  such  a  waste  composition  analy- 
sis annually.  Any  such  waste  compliance 
with  the  regulations  promulgated  under  sub- 
section (c). 

"(2)  Each  entity  firom  which  the  facility 
plans  to  accept  waste  shall  demonstrate  that 
It  has  diverted  during  at  least  one  year,  and 


will  continue  to  divert  for  each  sut>sequent 
year,  to  waste  management  methods  other 
than  incineration  and  landfllUng  the  follow- 
ing percentages  of  the  toul  amount  of  each 
of  the  following  materials  generated  annu- 
ally by  the  persons  from  whom  the  entity 
collects  waste: 

"(A)  Glass.  65  percent. 

"(B)  Newspapers,  65  percent. 

•(C)  Other  paper.  65  percent. 

"(D)  Metals,  80  percent. 

"(E)  Plastics,  50  percent. 

"(F)  Yard  waste,  90  percent. 

"(O)  Food  waste,  10  percent. 

"(3)  The  applicant  shall  demonstrate 
that— 

"(A)  The  facility  will  not  interfere  with 
maintaining  the  diversion  rates  set  forth  in 
paragraph  (2)  for  each  entity  from  which  the 
facility  plans  to  accept  waste;  and 

"(B)  in  any  case  in  which  a  diversion  rate 
by  an  entity  from  which  the  facility  plans  to 
accept  waste  Is  higher  than  the  rate  set  forth 
in  paragraph  (2),  the  facility  will  not  interr 
fere  with  maintaining  the  higher  diversion 
rate. 

"(4)  The  applicant  shall  demonstrate  that 
it  Is  not  feasible  to  manage  the  remaining 
solid  waste  through  source  reduction,  reuse, 
or  recycling. 

"(5)  The  applicant  shall  demonstrate  that 
the  facility  will  not  adversely  affect  the  en- 
vironment or  human  health  as  a  consequence 
of— 

"(A)  exposure  to  air  emissions  or  inciner- 
ator ash  through  inhalation; 

"(B)  ingestion  of  food  contaminated  by  air 
emissions  or  incinerator  ash  as  a  con- 
sequence of  incorporation  of  such  ash  or 
emissions  into  the  food  chain; 

"(C)  ingestion  of  potable  water  or  aquatic 
organisms  contamiuated  by  surface  water 
dischargee,  surface  runoff,  leaching,  or  per- 
colation of  air  emissions  or  incinerator  ash 
into  ground  water  or  surface  water; 

"(D)  ingestion  or  Inhalation  of  soil  par- 
ticles contaminated  with  air  emissions  or  In- 
cinerator ash;  or 

"(E)  dermal  contact  with  air  emissions  or 
incinerator  ash. 

"(6)  The  applicant  shall  demonstrate  that 
the  facility  is  not  situated  in  a  nonattain- 
ment  area  (as  that  term  Is  used  in  part  D  of 
title  I  of  the  Clean  Air  Act  (42  U.S.C.  7501  et 
seq.)). 

"(7)  The  applicant  shall  demonstrate  that 
the  facility  will  not  harm  the  local  economy. 
Including  a  demonstration  that  it  will  not 
negatively  affect  property  values. 

"(8)  The  applicant  shall  demonstrate  that 
the  f\ill  oost  of  the  facility  over  its  entire 
life.  Including  capital  costs,  debt  service,  li- 
ability insurance,  remediation,  and  long- 
term  operation  and  maintenance  expenses, 
will  be  lees  costly  than  reducing,  recycling, 
or  composting  waste. 

"(9)  The  Federal  agency,  State  or  local 
government,  or  other  waste  management  Ju- 
risdiction shall  conduct  a  full  public  partici- 
pation process.  Including  public  hearings,  to 
address  the  proposed  facility.  As  part  of  the 
process,  the  applicant  shall  provide  to  local 
community  groups  concerned  about  the 
project  a  technical  assistance  grant  of  at 
least  150,000.  The  applicant  shall  renew  the 
grant  every  six  months  after  the  initial 
grant  is  made  until  the  date  on  which  final 
action  is  completed  by  each  Federal  aigency. 
State  or  local  government,  or  other  waste 
management  Jurisdiction  on  each  permit  for 
construction  or  expansion  of  the  facility. 

"(10)  The  proposed  construction  or  expan- 
sion must  be  approved  by  the  unit  of  local 
government  in  whose  boundaries  the  facility 
would  be  sited. 
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"(11)  The  applicant  shall  demonstrate  the 
following  with  respect  to  the  applicant,  any 
firm  engaged  to  operate  the  facility,  the  par- 
ent flnii  of  the  applicant  and  any  firm  en- 
gaged to  operate  the  facility,  and  any  firms 
controlled  by  the  parent  firm  or  the  operat- 
ing firm  or  the  applicant: 

"(A)  Each  such  entity  Is  In  compliance 
with  Federal  and  State  environmental  and 
public  health  statutes  and  regulations. 

"(B)  Each  such  entity  has  paid  all  out- 
standing fines  or  penalties  for  violations  of 
such  statutes  or  regulations. 

"(C)  E^ach  such  entity  has  made  available 
to  the  public  at  the  site,  and  at  local  public 
libraries  in  the  Jurisdiction  where  the  facil- 
ity would  l>e  sited,  a  disclosure  statement. 
The  disclosure  statement  shall  include  the 
following  information  with  respect  to  the  en- 
Uty: 

"(1)  A  list  of  each  conviction  of  fraud  or 
any  criminal  offense  during  the  previous  10 
years  in  connection  with  obtaining  or  at- 
tempting to  obtain  a  contract. 

"(11)  A  list  of  each  conviction  of  a  violation 
of  a  State  or  Federal  anti-trust  law  during 
the  previous  10  years,  Including  convictions 
relating  to  unlawful  price-fixing,  allocation 
of  customers  among  competitors,  and  bid- 
rigging. 

"(Hi)  A  list  of  each  citation  for  a  permit 
violation  under  a  Federal,  State,  or  local  en- 
vironmental statute  during  the  previous  5 
years. 

"(Iv)  A  list  of  each  citation  for  failure  to 
conduct  proper  cleanup,  reclamation,  or  clo- 
sure of  a  site  or  forfeiture  of  a  bond  for  such 
a  failure  during  the  previous  5  years. 

"(12)  The  applicant  shall  complete,  after 
public  notice  and  comment,  an  environ- 
mental Impact  statement.  Such  statement 
shall  be  conducted  in  the  same  manner  and 
in  conformance  with  the  same  standards  re- 
quired for  environmental  impact  statements 
under  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321  et  seq.)  and  must  be  ap- 
proved by  the  State. 

"(c)  Waste  Composition  Analysis  Regula- 
tions.—(l)  Not  later  than  January  1,  1995, 
the  Administrator  shall  promulgate  regula- 
tions containing  standards  for  the  conduct  of 
waste  composition  analyses  under  subsection 
(b)(1).  In  the  regulations,  the  Administrator 
shall  define  the  term  'waste  composition 
analysis'  to  mean— 

"(A)  an  identification  of  all  materials  that 
fall  within  standard  categories  and 
subcategories  of  materials  set  forth  by  the 
Administrator,  Including,  at  a  minimum, 
glass,  newspapers,  other  paper,  metals,  plas- 
tics, yard  waste,  and  food  waste;  and 

"(B)  a  measurement  of  the  quantities  of 
those  materials,  using  a  method  established 
by  the  Administrator. 

"(2)  The  regulations  also  shall  include  pro- 
cedures for — 

"(A)  certification  of  the  accuracy  of  a 
waste  composition  analysis  by  the  entity 
carrying  out  the  analysis;  and 

"(B)  verification  by  the  Administrator  of 
the  accuracy  of  a  waste  composition  analy- 
sis. 

"(d)  Authortty  To  Impose  Higher  Diver- 
sion Rates.- The  Administrator  shall  assess 
periodically,  but  not  less  often  than  at  least 
once  every  3  years,  whether  the  achievement 
of  higher  diversion  rates  under  subsection 
(b)(2)  Is  feasible.  If  the  Administrator  con- 
cludes that  a  higher  rate  is  feasible  for  one 
or  more  materials  listed  in  subsection  (b)(2), 
the  Administrator  may  by  rule  require  such 
higher  rate  for  the  material  under  such  sub- 
section. 

"(e)  DEFiNrnoNS.— For  pvu-poses  of  this  sec- 
tion, the  following  definitions  apply: 
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"(1)  The  term  'municipal  solid  waste  incin- 
erator' means  a  distinct  operating  unit  of 
any  facility  which  combusts  any  solid  waste 
material  from  commercial  or  industrial  es- 
tablishments or  the  general  public  (including 
single  and  multiple  residences,  hotels,  and 
motels).  Such  term  does  not  Include  (1)  In- 
cinerators or  other  units  required  to  have  a 
permit  under  section  3005;  (11)  materials  re- 
covery facilities  (Including  primary  or  sec- 
ondary smelters)  which  combust  waste  for 
the  primary  purpose  of  recovering  metals; 
(ill)  qualifying  small  power  production  facili- 
ties, as  defined  in  section  3<17)(C)  of  the  Fed- 
eral Power  Act  (16  U.S.C.  789(17X0.  which 
burn  homogeneous  waste  (other  than  refuse- 
derived  fuel)  for  the  production  of  electric 
energy;  (iv)  air  curtain  incinerators  provided 
that  such  incinerators  only  bum  wood 
wastes,  yard  wastes,  and  clean  luml)er  and 
that  such  air  curtain  Incinerators  comply 
with  opacity  limitations  to  be  established  by 
the  Administrator  by  rule;  or  (v)  inciner- 
ators or  other  units  that  bum  only  Infec- 
tious medical  waste. 

"(2)  The  term  'waste  management  Jurisdic- 
tion' means  a  governmental  entity  which  is- 
sues permits  for  construction  or  expansion  of 
municipal  solid  waste  Incinerators  within  its 
boundaries. 

"(f)  Regulations.- The  Administrator 
shall  promulgate  regulations  to  carry  out 
this  section.". 

"(b)  Technical  Amendment.— The  table  of 
contents  for  subtitle  D  of  such  Act  (con- 
tained in  section  1001  of  such  Act)  Is  amend- 
ed by  adding  at  the  end  the  following  new 
item: 

"Sec.   4011.   Municipal  solid  waste  inciner- 
ators.". 

SEC.  S.  MUNICIPAL  SOLID  WASTE  INdNERATOR 
ASH  MANAGEMENT. 

Section  3001  of  the  Solid  Waste  Disposal 
Act  (42  U.S.C.  6921)  Is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(J)  Ash  From  Municipal  Solid  Waste  In- 
cinerators.—(1)  Notwlthsundlng  section  306 
of  the  Clean  Air  Act  Amendments  of  1990 
(P.L.  101-549;  104  Stat.  2584).  ash  from  munic- 
ipal solid  waste  incinerators  shall  be  consid- 
ered to  be  a  hazardous  waste  and  shall  be 
subject  to  this  subtitle. 

"(2)  Ash  from  municipal  solid  waste  Incin- 
erators shall  l)e  managed  In  a  monofill  that 
contains  only  ash  from  such  incinerators  and 
that  includes,  at  a  minimum,  the  following 
design  components: 

"(A)  A  double  liner  system  designed,  oper- 
ated, and  constructed  of  materials  to  prevent 
the  migration  of  any  constituent  into  the 
liners  during  the  period  such  facility  re- 
mains In  operation  (Including  any 
postclosure  monitoring  period).  The  double 
liner  system  shall  consist  of  one  flexible 
membrane  liner  and  once  composite  liner, 
with  a  leachate  collection  system  atx>ve  and 
between  such  liners.  For  purposes  of  this 
sul>8ectlon,  the  term  'flexible  membrane 
liner'  means  a  liner  that  consists  of  high 
density  polyethylene  or  equivalent  material 
that  is  at  least  60  mils  thick  and  a  layer  of 
recompacted  clay  or  other  national  mate- 
rials at  least  3  feet  thick  with  hydraulic  con- 
ductivity of  no  more  than  1x10-'  centimeter 
per  second. 

"(B)  Upon  closure,  a  final  composite  cover 
system  designed,  operated,  and  constructed 
of  materials  to  prevent  the  infiltration  of 
precipitation  into  such  cover  during  any  clo- 
sure of  post-closure  monitoring  period.  For 
purposes  of  this  section,  the  term  'composite 
cover'  means  a  cover  which  consists  of  high 
density  polyethylene  or  equivalent  material 
that  Is  at  least  40  mils  thick  and  a  layer  of 
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recompacted  clay  or  other  natlonjtl  mat«- 
rlals  at  least  3  feet  thick  with  hydraulic  con- 
ductivity of  no  more  than  lxlO~^  centimeter 
per  second. 

"(3)  Municipal  solid  waste  Incinerators  In 
existence  on  the  date  of  the  enactment  of  the 
Pollution  Prevention.  Community  Recy- 
cling, and  Incinerator  Control  Act  shall  meet 
the  reQulrements  of  paragraph  (2)  not  later 
than  3  years  after  such  date  of  enactment. 

"(4)  As  of  the  date  of  the  enactment  of  the 
Pollution  Prevention,  Community  Recy- 
cling, and  Incinerator  Control  Act.  the  utlll- 
latlon  of  municipal  solid  waste  Incinerator 
ash  for  any  purpose  is  prohibited. 

"(5)  For  puri)oses  of  this  subsection,  the 
following  definitions  apply: 

"(A)  The  term  °ash  from  municipal  solid 
waste  incinerators'  means  the  residues  re- 
sulting from  the  combustion  of  municipal 
solid  waste  in  a  municipal  solid  waste  incin- 
erator. 

"(B)  The  term  'municipal  solid  waste  in- 
cinerator' means  a  distinct  operating  unit  of 
any  facility  which  combusts  any  solid  waste 
material  from  commercial  or  industrial  es- 
tablishments or  the  general  public  (including 
single  and  multiple  residences,  hotels,  and 
motels).  Such  term  does  not  Include  (1)  in- 
cinerators or  other  units  required  to  have  a 
permit  under  section  3005;  (11)  materials  re- 
covery facilities  (Including  primary  or  sec- 
ondary smelters)  which  combust  waste  for 
the  primary  purpose  of  recovering  metals; 
(ill)  Qualifying  small  power  production  facili- 
ties, as  defined  In  section  3<17)(C)  of  the  Fed- 
eral Power  Act  (16  U.S.C.  76e(17)(C).  which 
burn  homogeneous  waste  (other  than  refuse- 
derived  fuel)  for  the  production  of  electric 
energy;  (iv)  air  curtain  Incinerators  provided 
that  such  incinerators  only  bum  wood 
wastes,  yard  wastes  and  clean  lumber  and 
that  such  air  curtain  Incinerators  comply 
with  opacity  limitations  to  be  established  by 
the  Administrator  by  rule;  or  (v)  Inciner- 
ators or  other  units  that  burn  only  Infec- 
tious medical  waste.". 

BBC  4.  PROmBITION  ON  INCINKIUTION  OF  CXR- 
TAIN  MATERIAL& 

(a)  PRomBmON.— Section  3001  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6921)  Is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(k)  PROHmmoN  on  Incineration  of  Cer- 
tain Materia!^.— The  following  materials 
and  products  may  not  be  Incinerated  In  a 
municipal  solid  waste  Incinerator: 

"(1)  Household  hazardous  waste. 

"(2)  Batteries. 

"(3)  Chlorinated  plastics. 

"(4)  Consumer  electronics. 

"(5)  Yard  waste.". 

(b)  Effective  Date.— Subsection  (k)  of 
secUon  3001  of  the  Solid  Waste  Disposal  Act 
(as  added  by  subsection  (a))  shall  take  effect 
18  months  after  the  date  of  the  enactment  of 
this  Act. 

SBC.  C  RBQUIRKMKNTS  RELATING  TO  HAZARD- 
OUS WAOTI  INCINERATOR& 

(a)  Amendment  to  Subtitle  C— Subtitle  C 
of  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6B81  et  seQ. )  is  amended  by  adding  at  the  end 
the  following  new  section: 

*8BC.  Mni.  HAZARDOUS  WASTK  INCINKRATOR8. 

"(a)  General  Requirements.— Effective  on 
the  date  of  the  enactment  of  the  Pollution 
Prevention.  Conmiunlty  Recycling,  and  In- 
cinerator Control  Act.  no  Federal  agency. 
State  or  local  government,  or  any  other 
waste  management  Jurisdiction  may  issue  a 
permit  or  other  prior  approval  for  the  con- 
smiction  or  expansion  of  a  hazardous  waste 
incinerator  unless  the  following  require- 
ments are  met: 
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"(1)  The  applicant  for  the  permit  or  other 
prior  approval,  and  all  generators  of  waste 
expected  to  be  Incinerated  at  the  facility, 
shall  conduct  waste  composition  analyses 
that  identify  and  quantify  all  the  waste  ex- 
pected to  be  incinerated  at  the  facility.  In- 
cluding all  toxic  or  hazardous  substances  in 
the  waste. 

"(2)  The  applicant  shall  demonstrate  that 
the  toxics  use  reduction  requirements  of  sub- 
section (b)  have  been  met. 

"(3)  The  applicant  shall  demonstrate  that 
the  facility  will  not  Interfere  with,  divert  re- 
sources from,  or  otherwise  serve  as  a  dis- 
incentive to,  aggressive  implementation  of 
the  toxics  use  reduction  requirements  of  sub- 
section (b). 

"(4)  The  applicant  shall  demonstrate  that 
the  facility  will  not  adversely  affect  the  en- 
vironment or  human  health  as  a  consequence 
of— 

"(A)  exposure  to  air  emissions  or  inciner- 
ator ash  through  Inhalation; 

"(B)  Ingestion  of  food  contaminated  by  air 
emissions  or  incinerator  ash  as  a  con- 
sequence of  Incorporation  of  such  ash  or 
emissions  into  the  food  chain; 

"(C)  Ingestion  of  potable  water  or  aquatic 
organisms  contaminated  by  surface  water 
discharges,  surface  runoff,  leaching,  or  per- 
colation of  air  emissions  or  incinerator  ash 
Into  ground  water  or  surface  water; 

"(D)  ingestion  or  Inhalation  of  soil  par- 
ticles contaminated  with  air  emissions  or  in- 
cinerator ash:  or 

"(E)  dermal  contact  with  air  emissions  or 
incinerator  ash. 

"(5)  The  applicant  shall  demonstrate  that 
the  facility  will  not  harm  the  local  economy. 
Including  a  demonstration  that  It  will  not 
negatively  affect  property  values. 

'(6)  The  applicant  shall  demonstrate  that 
there  is  no  safer  disposal  or  treatment  tech- 
nology available  for  any  of  the  wastes. 

"(7)  The  Federal  agency.  State  or  local 
government,  or  other  waste  management  ju- 
risdiction shall  conduct  a  full  public  pcutlci- 
pation  process.  Including  public  hearings,  to 
address  the  proposed  facility.  As  part  of  the 
process,  the  applicant  shall  provide  to  local 
community  groups  concerned  about  the 
project  a  technical  assistance  grant  of  at 
least  SSO,000.  The  applicant  shall  renew  the 
grant  every  six  months  after  the  initial 
grant  Is  made  until  the  date  final  action  Is 
completed  by  each  Federal  agency.  State  or 
local  government,  or  other  waste  manage- 
ment Jurisdiction  on  each  permit  for  con- 
struction or  expansion  of  the  facility. 

"(8)  The  proposed  construction  or  expan- 
sion must  be  approved  by  the  unit  of  local 
government  in  whose  boundaries  the  facility 
would  be  sited. 

"(9)  The  applicant  shall  demonstrate  the 
following  with  respect  to  the  applicant,  any 
firm  engaged  to  operate  the  facility,  the  par- 
ent firm  of  the  applicant  and  any  firm  en- 
gaged to  operate  the  facility,  and  any  firms 
controlled  by  the  parent  firm  or  the  operat- 
ing firm  or  the  applicant: 

"(A)  Each  such  entity  is  in  compliance 
with  Federal  and  SUte  environmental  and 
public  health  statutes  and  regulations. 

"(B)  Each  such  entity  has  paid  all  out- 
standing fines  or  penalties  for  violations  of 
such  statutes  or  regulations. 

"(C)  Each  such  entity  has  made  available 
to  the  public  at  the  site,  and  at  local  public 
libraries  in  the  Jurisdiction  where  the  facil- 
ity would  be  sited,  a  disclosure  statement. 
The  disclosure  statement  shall  Include  the 
following  information  with  respect  to  the  en- 
Uty: 

"(1)  A  list  of  each  conviction  of  fraud  or 
any  criminal  offense  during  the  prevlouB  10 
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years  in  connection  with  obtaining  or  at- 
tempting to  obtain  a  contract. 

"(11)  A  list  of  each  conviction  of  a  violation 
of  a  State  or  Federal  anti-trust  law  during 
the  previous  10  years,  including  convictions 
relating  to  unlawAil  price-fixing,  allocation 
of  customers  among  competitors,  and  bld- 
rigglng. 

"(Ill)  A  list  of  each  clutlon  for  a  permit 
violation  under  a  Federal,  State,  or  local  en- 
vironmental statute  during  the  previous  6 
years. 

"(Iv)  A  list  of  each  clutlon  for  fUlure  to 
conduct  proper  cleanup,  reclamation,  or  clo- 
sure of  a  site  or  forfeiture  of  a  bond  for  such 
a  failure  during  the  previous  5  years. 

"(10)  The  applicant  shall  complete,  after 
public  notice  and  comment,  an  environ- 
mental impact  statement.  Such  statement 
shall  be  conducted  In  the  same  manner  and 
in  conformance  with  the  same  standards  re- 
quired for  environmental  impact  statements 
under  the  National  EInvironmental  Policy 
Act  (42  U.S.C.  4321  et  seq.)  and  must  be  ap- 
proved by  the  State. 

"(b)  Toxics  Use  Reduction  Requihb- 
MENTS. — (1)  For  purposes  of  subsection  (a)(2), 
an  applicant  for  a  permit,  and  each  genera- 
tor of  waste  expected  to  be  Incinerated  at 
the  facility,  shall  demonstrate  that  each 
such  generator  has  completed  and  made 
available  to  the  public,  and  intends  to  com- 
plete and  make  available  each  subsequent 
year,  a  report  on  the  use  of  toxic  or  hazard- 
ous substances  at  the  generator's  facility 
and  the  reduction  of  the  use  of  such  sub- 
stances during  the  preceding  year  at  the  gen- 
erator's facility.  The  report  shall  Include,  at 
a  minimum,  the  following: 

"(A)  A  materials  accounting  for  each  toxic 
or  hazardous  substance  used  in  each  produc- 
tion unit  of  the  generator's  facility  and  for 
the  facility  as  a  whole. 

"(B)  An  evaluation  of  options  for  reducing 
the  use  of  toxic  and  hazardous  substances  In 
each  production  unit  of  the  generator's  facil- 
ity. 

"(C)  Two-  and  five-year  goals,  by  toxic  and 
hazardous  substance,  for  reducing  the  use  of 
each  substance  in  each  production  unit  of 
the  generator's  facility  and  in  the  facility  as 
a  whole. 

"(D)  A  schedule  for  implementing  the  goals 
referred  to  in  subparagraph  (C). 

"(E)  A  statement  signed  by  an  Independent 
expert  certifying  that,  to  the  expert's  best 
knowledge  and  belief,  the  report  prepared  by 
the  generator  is  true,  complete,  accurate, 
and  prepared  under  a  proper  data  accounting 
and  planning  system. 

"(2)  for  purposes  of  subsection  (a)(2),  an  ap- 
plicant for  a  i)ermlt  shall  demonstrate  that 
the  State  in  which  the  facility  is  located, 
and  each  State  in  which  generators  of  waste 
expected  to  be  incinerated  at  the  facility  are 
located,  has  established  and  is  implementng 
a  toxics  use  reduction  program  that  in- 
cludes, at  a  minimum,  the  following  require- 
ments: 

"(A)  The  program  must  be  designed  to 
achieve,  within  5  years  after  the  date  the 
program  is  established,  at  least  a  SO  percent 
reduction,  from  the  base  year.  In  the  amount 
of  toxic  or  hazardous  substances  entering  the 
hazardous  waste  stream  prior  to  treatment, 
recycling,  handling,  disposal,  or  release. 

"(B)  The  program  must  require  generators 
of  hazardous  waste  to  develop  a  plan  for  re- 
ducing their  toxic  or  hazardous  substance 
use. 

"(C)  The  program  must  require  each  gener- 
ator of  hazardous  waste  to  publicly  report  on 
materials  accounting  for  each  production 
unit  of  the  generator's  facility  and  the  facil- 
ity as  a  whole. 


"(c)  Appucabiuty.— This  section  applies 
to  any  facility  that  burns  hazardous  waste, 
including  cement  kilns  and  other  industrial 
furnaces  and  boilers. 

"(d)  DETiNrnoNS.— For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

"(1)  The  term  'base  year'  means  any  cal- 
endar year,  not  earlier  than  1989,  for  which  a 
State  has  complete  and  adequate  informa- 
tion on  the  generation  of  toxic  or  hazardous 
substances  entering  the  hazardous  waste 
stream,  prior  to  treatment,  recycling,  han- 
dling, disposal,  or  release. 

"(2)  The  term  'toxic  or  hazardous  sub- 
stance' means— 

"(A)  a  substance  on  the  list  described  in 
section  318(c)  of  the  Emergency  Planning  and 
Community  Right-To-Know  Act  of  1986  (42 
U.S.C.  11023(c)); 

"(B)  any  chemical  for  which  a  Federal  or 
State  law  requires  reporting  similar  to  sec- 
tion 313  of  such  Act  but  which  is  not  other- 
wise covered  under  subparagraph  (A); 

"(0)  any  hazardous  constituent  of  hazard- 
ous wastes  identified  under  regulations  pro- 
mulgated under  this  subtitle  and  listed  in 
sections  261.33(e),  261.33(f).  and  Appendix  vm 
of  part  261  of  title  40  of  the  Code  of  Federal 
Regulations;  and 

"(D)  any  priority  pollutant  listed  under 
regulations  relating  to  steam  electric  power 
point  source  pollutants  under  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1311 
et  seq.)  (as  listed  in  Appendix  A  of  section 
423  of  title  40  of  the  Code  of  Federal  Regula- 
tions). 

"(3)(A)  The  term  'toxics  use  reduction' 
means  any  change  In  a  production  process  or 
activity,  raw  material,  or  product,  that  re- 
duces or  eliminates  the  use  of  any  toxic  or 
hazardous  substance,  or  the  amount  of  any 
toxic  or  hazardous  substance  entering  any 
waste  stream  or  otherwise  released  to  the 
environment  (including  fugitive  emissions 
and  hazardous  secondary  materials),  prior  to 
recycling,  treatment,  disposal,  handling,  or 
release,  without  creating  or  increasing  risks 
to  the  public  health,  workers,  consumers,  or 
the  environment.  The  term  includes  produc- 
tion equipment  or  technology  modifications, 
reformulation  or  redesign  of  products,  sub- 
stitution of  raw  materials,  changes  In  pro- 
duction processes  or  procedures,  and  im- 
provements in  housekeeping,  maintenance, 
training,  or  inventory  control. 

"(B)  The  term  does  not  include  (i)  any 
waste  management  or  pollution  control  ac- 
tivity, or  any  other  practice  which  alters  the 
physical,  chemical,  or  biological  characteris- 
tics, or  the  volume,  of  a  toxic  or  hazardous 
substance  through  a  process  or  activity 
which  itself  is  not  integral  to  and  necessary 
for  the  production  of  a  product  or  the  provid- 
ing of  a  service;  (11)  recycling  without  the 
use  of  In-process,  in-line,  or  close-loop  recy- 
cling methods  according  to  standard  engi- 
neering practices  and  that  is  not  integral  to 
and  necessary  for  the  production  of  the  prod- 
uct within  the  original  production  unit;  or 
(111)  the  use  of  a  byi>roduct  as  hazardous  sec- 
ondary material,  as  a  product,  or  as  a  con- 
stituent of  a  product.". 

"(b)  Technical  amendment.— The  table  of 
contents  for  subtitle  C  of  such  Act  (con- 
tained in  section  1001  of  such  Act)  Is  amend- 
ed by  adding  at  the  end  the  following  new 
item: 

"Sec.  3021.  Hazardous  waste  Incinerators.". 
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INCREASING  WELFARE 


HON.  JUL  L  LONG 

OF  INDIANA 

IN  THE  HOUSE  OF  REFRKSENTATTVES 

Friday,  August  2.  1991 

Ms.  LONG.  Mr.  Speaker,  several  days  ago 
we  learned  about  some  disturbing  figures  re- 
ported by  the  American  Public  Welfare  Asso- 
ciation. These  Figures  illustrate  ttie  need  to  ad- 
dress the  tremendous  increase  in  the  number 
of  Americans  receiving  welfare  payments. 

There  recent  statistics  indicate  that  a  record 
number  of  Americans  were  welfare  recipients 
in  April  of  9iis  year.  In  that  nxxith,  4.4  million 
families  received  money  under  the  Aid  to 
Families  with  Dependent  Children  Program. 
This  is  the  highest  number  of  dependent  fami- 
lies ever,  the  previous  record  being  3.9  million 
families  in  1981.  Also  in  April.  23.1  million 
Americans  received  food  stamps.  This  figure 
also  exceeds  the  previous  record  of  21.6  mil- 
lion people  on  food  stamps  in  1 989. 

The  number  of  AFDC  recipients  has  also 
grown  at  a  constant  rate  during  the  past  2 
years.  That  number  has  increased  18  percent 
since  1989  when  3.74  million  people  received 
AFDC  assistance.  There  are  numerous  rea- 
sons for  these  sharp  increases,  including  in- 
creased unemployment,  Medicaid  expansion, 
and  the  current  recession  that  tfiis  country  is 
experiencing. 

If  our  Nation  is  to  combat  these  sorts  of 
troubling  figures — and  I  remind  my  colleagues 
these  figures  represent  actual  people — we 
need  to  consider  what  we  can  do  to  get  our 
economy  moving  again  arxl  increase  employ- 
ment. 


ADIOS  WISCONSIN 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1991 

Mr.  KLECZKA.  Mr.  Speaker.  I  want  to  call  to 
the  attention  of  my  colleagues  a  recent  series 
of  articles  on  United  States-Mexico  trade 
which  appeared  in  the  Milwaukee  Journal.  The 
authors,  Mr.  John  Fautjer  and  Mr.  Jack  Nor- 
man, examine  the  relationship  between  Wis- 
consin industries  and  Mexican  maquiladora 
plants.  I  think  it  illustrates  the  problems  we 
face  when  United  States  jobs  are  exported  to 
Mexico.  The  artcles  follow: 

Thousands  of  Jobs  Exported  to  Mexico 
(By  John  Fauber  and  Jack  Norman) 

Two  of  Milwaukee's  biggest,  oldest  compa- 
nies, Johnson  Controls  Inc.  and  A.O.  Smith 
Corp.,  now  employ  more  production  workers 
in  Mexico  than  here  in  their  home  state. 

The  two  companies— each  with  more  than 
2,000  employees  In  Mexico— have  Joined  hun- 
dreds of  other  American  corporations  in  cai>- 
itallzlng  on  Mexico's  low-wage  work  force  by 
operating  "maquiladoras"- foreign-owned 
factories  whose  goods  move  nearly  tariff-free 
over  the  border. 

This  wave  of  investment  in  Mexico  in- 
cludes more  and  more  Wisconsin  companies. 
In  the  last  few  months  alone,  Stokely  USA, 
iMised  in  Oconomowoc,  opened  a  plant  in 
Monterrey,  Mexico,  to  cut  and  package  broc- 


22329 

coll,  and  Kohler  Co.,  based  In  Kohler,  opened 
a  plant  that  makes  ceramic  plumbing  fix- 
tures near  the  same  city. 

All  told,  research  by  The  Journal  shows,  at 
least  20  firms  with  Wisconsin  headquarters 
now  have  factories  in  Mexico,  employing 
more  than  10,000  people. 

And  the  attractiveness  of  Mexico  to  US 
corporations  Is  expected  to  increase  through 
the  1990b,  as  economic  ties  strengthen 
through  a  North  American  free  trade  agree- 
ment that  is  t>eing  negotiated  among  the 
United  States,  Mexico  and  Canada. 

For  US  companies,  the  reason  for  investing 
in  Mexico  Is  straightforward:  corporate  prof- 
its. They've  come  to  depend  on  the  cheap 
lal>or  there  to  help  them  stay  competitive  in 
a  toughening  global  economy. 

"It  permits  Badger  Meter  to  stay  in  busi- 
ness." said  James  Forbes,  president  of  Badg- 
er Meter  Inc.,  the  Milwaukee  manufacturer 
of  utility  meters,  about  the  company's  12&- 
worker  plant  in  Nogales,  Mexico. 

But  thousands  of  Wisconsin  workers  are 
tteing  swept  aside  in  the  corporate  exodus,  as 
their  old  Jobs  move  south  of  the  txjrder  and 
as  their  companies  create  more  Jobs  there 
than  in  Wisconsin. 

Many  well-paying  positions  have  left  the 
state  forever— manufacturing  Jobs  that 
helped  thousands  of  families  attain  a  middle- 
class  standard  of  living  and  maintain  it  for  a 
generation  or  more. 

This  glol)al  production-sharing— as  the 
process  of  moving  lower-skilled  work  to  poor 
nations  is  called— has  helped  depress  Wiscon- 
sin's standard  of  living  some  experts  con- 
tend. For  example,  even  though  manufactur- 
ing employment  in  Wisconsin  rebounded  in 
the  second  half  of  the  1960b  from  its  plunge 
in  the  first  half  of  the  decade,  wages  and  in- 
come did  not  recover.  Per-caplta  income  In 
the  state  dropped  Crom  99.4  percent  of  the  na- 
itlonal  average  in  1960  to  94  percent  in  1990, 
'according  to  the  state  Department  of  Reve- 
nue. 

Marlene  Crawley  personifies  that  decline. 
Crawley,  who  lives  in  West  Allls,  has  lost 
two  Jobs  to  Mexico  in  the  past  six  years, 
both  times  when  Johnson  Controls  moved 
her  work  from  Milwaukee  to  Ciudad  Juarez, 
Mexico. 

She's  still  unemployed  after  the  most  re- 
cent layoff  last  fall  from  a  S12-an-hour  posi- 
tion, and  she  does  not  expect  to  be  called 
l>ack  to  work  this  time.  During  her  10  years 
with  the  company,  she  has  seen  the  work 
force  at  her  plant  dwindle  as  Jobs  moved  to 
Mexico. 

"They  talk  at>out  the  Mexicans  being  so 
poor,"  Crawley.  46,  said  during  an  emotional 
conversation  In  the  house  she  shares  with 
her  mother.  "Our  country  is  going  to  l>e  the 
same  way.  I  Just  can't  make  ends  meet." 

A  DIFFERENT  PERSPECTIVE 

Fifteen  hundred  miles  away  In  Juarez, 
Where  Crawley's  Job  moved,  Jesus  Martinez 
is  the  kind  of  worker  who  gains  from  her 
loss. 

Martinez,  his  wife,  Mayela,  and  their  two 
daughters  live  in  a  one-room,  dirt-floor 
shack  hammered  together  from  wood  pallets 
scrounged  from  nearby  US  maquiladoras. 
Plate  ned  carboard  boxes— refuse  from  the 
factories — are  nailed  over  the  pallets  to  form 
an  outside  wall. 

On  the  Martinez  home,  the  cardboard  Iwxes 
display  the  logo  "PPC  Milwaukee."  The  toi- 
let is  a  hole  in  the  ground  that  fills  up  every 
three  months.  The  water  faucet  is  a  pipe 
sticking  out  of  the  ground  100  feet  away. 
Children  at  play  Jump  into  a  gart>age  pit. 

Nevertheless,  Martinez  said  life  in  Juarez 
was  better  for  his  family  than  life  In  the 
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rural  area  a  few  hundred  milee  to  the  south 
firom  which  the  family  moved  a  year  ag'o. 

"Here  you  can  find  work,  and  it  pays 
more,"  he  said. 

Wa^es  for  factory  workers  in  Juarez,  in- 
cluded mandatory  bonuses,  rangre  up  to  S13 
for  a  nine-hour  workday  for  a  top-scale  clerk 
of  line  chief.  In  metropolitan  Milwaukee,  the 
average  manufucturin?  wage  in  May  was 
Ua.33  an  hour. 

MOVING  TOWARD  OLOBAUZATION 

Crawley  and  Martinez  are  human  cogs  in 
the  new  global  economy:  Manufacturers  from 
the  richer  nations  of  North  America.  West- 
em  Europe  and  E^t  Asia  are  moving  more 
and  more  lower-sldlled  work  to  the  crowded 
poorer  nations.  Mexico,  which  has  an  unem- 
ployment rate  estimated  at  20%.  is  hustling 
for  as  much  as  It  can  get. 

US  firms  now  employ  half  a  million  Mexi- 
can factory  workers. 

A.O.  Smith  has  six  factories  in  Juarez 
(none  of  which  has  taken  existing  jobs  from 
Wisconsin);  Johnson  Controls  has  two;  and 
Brlggs  St  Stratton.  the  largest  employer  in 
the  Milwaukee  area.  one.  Mercury  Marine 
and  Outboard  Marine  Corp..  two  large  Mil- 
waukee-area employers,  have  factories  there. 
Allen-Bradley  had  one  of  the  first  US  plants 
but  sold  it  last  year. 

And  it's  not  just  the  large,  widely  known 
firms  that  are  making  the  Mexican  connec- 
tion. Many  smaller,  less  familiar  names  in 
Wisconsin  industry,  companies  like  Curtis 
Industries  of  Milwaukee;  Hamlin  Inc.  of 
Lake  Mills:  Ajay  Leisure  Products  of 
Delavan;  and  Wells  Manufacturing  of  Fond 
du  Lac  have  been  lured  south  of  the  border. 

"Mexico  needs  to  create  1  million  jobs  an- 
nually to  keep  pace  with  population 
growth."  said  Bob  Cook,  who  recruits  busi- 
ness to  both  sides  of  the  border  for  the  Indus- 
trial Development  Council  in  El  Paso.  Texas, 
El  Paso  shares  the  border  with  Juarez,  and 
Cook  helped  Brlggs  &  Stratton  find  land  for 
Its  Juarez  factory. 

"When  you  have  an  oversupply  of  any- 
thing, including  labor,  that's  going  to  de- 
crease the  cost."  Cook  continued.  "Compa- 
nies are  coming  here  because  of  the  cost  of 
labor,  which  allows  them  to  be  competitive 
on  a  world  scale." 

Wisconsin  business  leaders  argue  that  this 
flow  of  work  to  Mexico  and  other  Third 
World  nations  is  essential  for  local  compa- 
nies to  remain  prosperous  and  competitive. 

"The  jobs  are  going  to  be  lost  anyway." 
said  Waukesha  businessman  Joe  Dindorf. 
president  of  Heln-Werner  Corp.,  which  makes 
battery  chargers  and  welding  equipment  in 
Nogales.  Mexico.  "They're  going  to  gravitate 
to  a  part  of  the  world  where  costs  are  low." 

Johnson  Controls,  the  state's  largest  pub- 
lic company,  employs  more  than  2.000  in 
Mexico  and  fewer  than  600  production  work- 
ers In  Wisconsin.  Many  of  the  Mexican  jobs 
are  new  or  involve  products  not  made  in  Wis- 
consin. 

Bob  Oarlepy,  Johnson's  vice  president  of 
nmnufacturlng.  pointed  out  that  Johnson's 
biggest  competitors,  such  as  Honeywell  Inc. 
in  Minneapolis,  also  are  taking  advantage  of 
lower  labor  rates  in  Mexico.  Johnson  and 
Hone3n»ell.  for  example,  have  factories  in  the 
same  industrial  park  in  Juarez. 

Not  going  to  Mexico  would  mean  a  loss  of 
business  for  Johnson,  he  said. 

Still,  union  officials  here  say  several  hun- 
dred jobs  in  Johnson's  building-controls 
business  have  left  the  state  for  Mexico  in  the 
last  decade. 

Executives  here  also  argue  that  expanded 
contact  with  Mexico  is  necessary  In  order  to 
develop  its  economy,  which  in  turn  would  re- 
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duce  immigration  In  the  US  and  offer  more 
markets  for  Wisconsin  exports. 

Free-trade  advocates  contend  that  by  tear- 
ing down  trade  barriers.  Wisconsin  firms  will 
be  In  a  better  position  to  sell  their  goods  in 
the  Mexican  market.  By  trading  jobs  for 
markets,  they  say.  in  the  long  run  the 
sute's  economy  will  be  better  off. 

TIES  CAN  CREATE  JOBS  HERB 

Indeed,  there  are  jobs  to  be  gained  in  Wis- 
consin from  the  expansion  of  ties  with  Mex- 
ico. 

Snap-on  Tools  in  Kenosha  benefits  from 
the  Wisconsin-Mexico  connection  even 
though  it  does  not  have  a  factory  there.  For 
nearly  40  years  it  has  supplied  Mexico's  large 
industrial  centers  with  Snap-on  products, 
many  of  which  are  made  In  Kenosha. 

Jon  Tetting.  manager  of  international 
product  development  estimated  that  a  dozen 
Snap-on  jobs  in  Kenosha  can  be  attributed  to 
the  Mexican  market. 

"We  see  great  potential."  he  said  of  Mex- 
ico. "Any  countries  that  aren't  aligned  in 
some  kind  of  trade  agreement  are  going  to  be 
left  out." 

For  Snider  Mold  in  Mequon.  Mexico  is  a 
fast-growing  market  that  helps  offset  a  loss 
of  business  in  the  US  stemming  from  new  Ca- 
nadian competition.  Snider's  industrial 
molds  are  used  in  Mexican  factories  to  make 
such  things  as  plastic  school  chairs  and  auto 
radiator  cowlings. 

A  1968  study  by  Grupo  Bermudez.  Mexico's 
leading  developer  of  industrial  ptu-ks  for  US 
firms,  said  that  563  Wisconsin  companies 
supplied  products  to  US  factories  there.  The 
firms  have  been  helped  by  the  fluctuating 
value  of  the  dollar,  whose  lower  value  in  re- 
cent years  has  favored  US  exports  over  im- 
ports. 

Wisconsin  exported  J137  million  worth  of 
products  to  Mexico  last  year,  but  there  is 
tremendous  room  for  growth.  Nationally. 
Mexico  is  the  No.  3  export  market,  behind 
Canada  and  Japan,  but  only  the  No.  9  des- 
tination for  Wisconsin  exports. 

State  exports  to  Mexico  grew  only  1.2*/. 
last  year,  compared  with  a  13.6%  Jump  in  US 
shipments  to  Mexico.  Wisconsin  exports  as 
much  to  Belgium  and  the  Netherlands,  small 
European  nations,  as  it  does  to  Its  large 
neighbor  to  the  south. 

The  state  had  hoped  to  increase  that  per- 
centage by  opening  a  trade  office  in  Mexico 
City.  But  the  Legislature  cut  the  $75,000  the 
Department  of  Development  requested  to 
study  setting  up  an  office  there,  said  Robert 
Trunzo.  secretary  of  the  department.  In  the 
interim,  the  state  will  attempt  to  Increase 
business  for  state  firms  through  trade  mis- 
sions and  shows  in  Mexico,  he  said. 

"We  are  going  to  continue  our  efforts  in 
Mexico.  "  Trunzo  said.  "We  view  this  as  a 
temjxjrary  setback." 

Maquiladoras:  The  CoMPErmvE  Advantaoe 

Almost  all  US  factories  in  Mexico  are  part 
of  Mexico's  maquiladora  program. 

Each  factory  is  called  a  maquiladora  (pro- 
nounced mah-kee-lah-dor-ah).  or.  inter- 
changeably, a  maqulla. 

The  idea  is  simple:  A  US  company  uses  its 
maquiladora  to  assemble  products  from  ma- 
terials shipped  firom  the  United  States.  The 
finished  products  come  back  to  the  US. 
(Other  countries  also  are  setting  up 
maquiladoras.  most  notably  Japan,  which 
has  made  a  rush  into  the  area  near  Califor- 
nia.) 

The  key  is  this:  Mexico  doesn't  tax  the  in- 
coming components.  The  US  doesn't  tax  the 
product  coming  back  after  assembly,  except 
for  the  value  of  the  cheap  labor  used  in  Mex- 
ico. 
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The  result:  US  companies  get  to  use  inex- 
pensive foreign  labor,  without  having  to  pay 
much  in  tariffs  on  the  shipment  of  products 
in  either  direction. 

Mexico  came  up  with  the  idea  in  the  late 
19608  to  try  to  solve  an  unemployment  prob- 
lem on  its  northern  borders. 

The  problem  was  that  the  US  had  ended  its 
bracero  program,  which  let  Mexicans  cross 
the  border  temiwrarily  to  work  as  migrant 
farm  workers.  The  program  was  killed  be- 
cause of  farm  mechanization,  opposition 
from  US  unions,  and  antagonism  toward  bra- 
cero workers  who  stayed  in  the  US  Illegally. 

EXPLOSIVE  GROWTH 

The  first  maqullas  were  built  in  the  late 
19608  in  Cludad  Juarez,  across  the  border 
from  El  Paso.  Texas.  By  1976,  there  were 
more  than  450  in  the  country.  Today  there 
are  2.000.  Total  employment  Is  more  than 
500.000. 

The  maqulla  program  is  second  only  to  oil 
in  bringing  foreign  revenue  into  Mexico. 
ranking  ahead  of  tourism. 

Originally,  nearly  all  maqulla  workers 
were  young  women.  Factory  managers  said 
that  women  were  better  at  the  detail  work 
involved  in  assembling  clothes  or  electronic 
components,  while  critics  said  management 
was  afraid  that  men  would  be  harder  to  ex- 
ploit. 

Today,  women  remain  in  the  majority  but 
men  are  more  common.  One  study  found  the 
percentage  of  male  maqulla  workers  climb- 
ing from  23%  in  1980  to  34%  in  1987. 

Most  nuuiuiladoras  are  near  the  US  border. 
Mexico  now  wants  more  in  the  Interior, 
though  the  attractions  of  the  border — cheap- 
er transportation  costs  to  the  US  and  the 
ability  of  managers  to  live  on  the  US  side  of 
the  border— remain  strong. 

Where  did  the  term  "maquiltulora"  come 
ftom?  "Maqulla"  refers  to  a  portion  of  a 
farmer's  corn  that  he  must  pay  the  miller 
who  grinds  it.  A  maquiladora  factory  is  like 
the  miller:  It  processes  raw  materials  into 
something  else,  and  receives  a  fee — wages  for 
the  workers— for  the  service— Jack  Norman. 

AS  Juarez  Booms.  So  Do  Its  Shantytowns 
(By  Jack  Norman) 

CiUDAD  Juarez,  Mexico.— Wisconsin  com- 
panies helped  make  Cludad  Juarez  perhaps 
the  most  booming  industrial  city  in  North 
America. 

US  Companies  have  built  more  than  300 
factories  in  this  Mexican  border  city  in  the 
past  20  years.  Big  ones,  averaging  450  em- 
ployees each. 

Wisconsin  firms  built  six  of  them  and 
bought  five  others  in  the  last  decade. 

Juarez  has  more  people  working  in  US  fac- 
tories than  any  other  city  in  Mexico,  which 
makes  it  something  of  a  window  on  the  fu- 
ture, a  way  of  predicting  the  impact  of  an  ex- 
panding US  presence  in  the  Mexican  econ- 
omy. 

The  view  from  that  window  is  alarming: 
US  industry  has  made  the  city  grow  so  fast 
that  it's  overwhelmed.  There  are  crises  in 
housing,  water,  transportation,  sewage  and 
industrial  waste. 

As  many  people  live  in  Juarez  as  in  metro- 
politan Milwaukee,  but  the  sewage  is  left 
raw.  Disposal  of  toxic  wastes  goes  un- 
checked. Much  of  the  bousing— some  within 
shouting  dlsUnce  of  the  United  States— is 
abysmal.  Only  one-quarter  of  the  city's 
streets  are  paved. 

"Our  infrastructure  just  was  not  ready." 
said  Hedllberto  Cobos  Rodriguez,  director  of 
the  city's  Economic  Development  Board,  the 
office  that  must  approve  every  new  US  fac- 
tory. 
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Much  of  the  government  money  that  was 
available  went  to  providing  services  for  the 
industrial  parks  that  house  US  factories, 
rather  than  for  the  surrounding  city. 

The  sudden  Industrial  growth  drew  job 
seekers  from  Mexico's  impoverished  interior. 
The  city's  population  has  doubled  since  1980. 
to  more  than  1.4  million,  with  the  fastest 
growth  occurring  during  the  mld-19e0s.  City 
officials  predict  there  will  be  4  million  resi- 
dents before  2010. 

"They  came  from  the  small  villages  and 
towns  of  northern  Mexico,"  said  Juarez  labor 
attorney  Gustavo  de  la  Rosa.  "But  when 
they  came  to  Juarez,  nobody  offered  them 
anything.  They  live  in  cardboard  houses  in 
the  wilderness." 

That's  an  exaggeration.  But  not  by  much. 

Many  fectory  workers  do  live  in  houses 
that  are  sturdy,  comfortable  and  safe, 
though  they  are  small  and  extremely  modest 
by  Milwaokee  standards. 

The  Qulnones  family,  which  lives  in  the 
dirt-road  Independencla  No.  1  neighborhood, 
for  example,  has  a  six-room  brick  and  plaster 
house  that  includes  a  tiled  bathroom,  a  tele- 
phone, and  a  double  kitchen  sink. 

The  family  can  afford  its  standard  of  living 
with  the  Income  of  four  daughters  who  live 
at  home  and  work  at  a  nearby  Johnson  Con- 
trols factory,  earning  $13  a  day  at  jobs  that 
moved  here  from  Milwaukee.  In  Milwaukee, 
where  the  Qulnones  family  has  relatives, 
those  Jobs  were  paying  nearly  $13  an  hour. 

And  despite  the  flood  of  people,  there  are 
so  many  new  or  growing  factories  that  any- 
one can  find  work.  Unemployment,  local  offi- 
cials said,  is  less  than  1%. 

A  clash  of  economic  worlds 

But  de  la  Rosa's  "cardboard  houses  In  the 
wilderness"  are  real. 

The  large,  poor  working-class  neighbor- 
hoods aren't  obvious  to  the  visitor  who  trav- 
els to  only  one  of  the  many  industrial  parks 
that  employ  more  than  1  of  10  Juarez  resi- 
dents. The  roads  to  these  industrial  parks 
are  wide  and  crowded,  lined  with  motels,  res- 
taurants and  shopping  malls  little  different 
than  those  In  US  cities. 

In  the  modern,  spacious  industrial  areas, 
factories  and  trucks  bear  familiar  corporate 
names — Ford.  Zenith.  Delco.  Johnson  Con- 
trols, Brlggs  St  Stratton. 

But  take  a  side  road  near  the  US  factories, 
and  you  plunge  into  residential  neighbor- 
hoods bearing  all  the  signs  of  Third  World 
poverty. 

The  rutted  dirt  streets  are  home  to  dogs, 
abandoned  autos.  stacks  of  tires.  Through 
imaginative  reuse,  cardboard,  plywood,  sheet 
metal,  tar  paper  and  wood  pallets  have  be- 
come shanty  homes  for  the  working  poor. 

In  one  neighborhood  Just  north  of  the 
Juarez  airport.  Maria  de  Lourdes  Medina 
lives  in  a  10-foot-by-lO-foot  wood-pallet  and 
tar-paper  house  with  a  dirt  fioor  that  she  and 
her  husband  built  early  this  year.  The  mate- 
rials, discards  from  US  factories,  cost  $100. 

She  earns  $40  a  week  in  a  US-owned  car- 
seat  factory;  her  husband.  Benito  Melchlor. 
earns  $50  a  week  as  a  construction  worker. 
Their  four  children  are  waiting  with  her 
mother  in  Torreon.  a  city  400  miles  to  the 
south  from  which  they  moved. 

Their  furniture  consists  of  a  double  bed. 
one  wood  kitchen  chair  held  together  with 
tape  and  a  TV  stand  made  from  putting  a 
piece  of  plywood  on  a  suck  of  three  tires. 

Some  clothes  are  hung  on  a  hook,  and 
some  vegetables— potatoes,  tomatoes,  pep- 
pers, onions— are  on  a  shelf.  There's  a  plastic 
water  Jug,  an  electric  hot  plate  and  a  bare 
light  bulb  overhead. 

Electricity  comes  from  a  wire  hooked  up  to 
a  nearby  line.  That's  what  most  of  their 
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neighbors— In  similar  houses  crowded  10  feet 
apart— do  as  well. 

The  electricity  Is  free.  So  is  the  water, 
which  runs  from  a  pipe  faucet  sticking  out  of 
the  ground  about  75  feet  from  Medina's 
house. 

And  so  is  the  land.  It  was  bare  dirt  before 
people  moved  In  and  built  a  neighborhood. 

The  toilet  is  a  hole  outside  the  house,  sur- 
rounded by  cardboard  for  privacy. 

Melchlor  said  that  wages  in  his  native 
Torreon  were  half  those  in  Juarez. 

"In  Torreon.  we  paid  rent  and  utilities.  We 
were  barely  able  to  pay  our  bills.  Now,  there 
are  no  utilities  and  rent  to  pay.  I  feel  good 
here." 

The  area  Is  crowded  with  people  who  clam- 
or around  the  visiting  reporter  and  photog- 
rapher. Many  are  children. 

An  elementary  school,  a  few  hundred  yards 
away  on  the  other  side  of  a  dirt  field.  Is 
closed.  Police  arrived  in  the  middle  of  the 
day  two  weeks  earlier,  residents  say.  and 
threw  students  out. 

Since  then,  they  say.  police  vans  have  kept 
a  24-hour  vigil  to  keep  people  away  firom  the 
unfinished,  one-room  school. 

The  school  closing  appears  to  have  been 
the  result  of  a  dispute  between  two  imlitical 
parties,  the  Institutional  Revolutionary 
Party.  Mexico's  ruling  party,  which  also  con- 
trols Juarez  city  government,  and  a  coali- 
tion between  the  Committee  for  Popular  De- 
fense and  the  Workers  Party,  left-wing 
groups  whose  symbols  and  slogans  are  iiaint- 
ed  on  many  of  the  walls  in  the  city's  poorest 
neighborhoods. 

shortage  of  good  housing 

The  housing  problem  is  widely  acknowl- 
edged In  Juarez. 

Sllvino  Rodriguez,  for  example,  estimates 
a  shortfall  of  50,000  houses. 

Rodriguez  is  far  from  a  critic  of  US  Indus- 
try. As  marketing  manager  for  Grupo 
Bermudez.  Mexico's  largest  developer  of  in- 
dustrial parks  for  US  firms,  his  Job  is  to 
bring  more  US  factories  to  Juarez. 

Few  houses  are  being  built.  Government 
housing  programs  were  canceled  because  of 
an  economic  crisis,  and  private  developers 
aren't  interested  because  they  can't  make 
enough  profit.  Rodriguez  explained. 

"I  don't  think  we'll  ever  catch  up,"  he  con- 
cluded. 

The  city's  growth  has  slowed,  though,  part- 
ly because  of  the  US  recession  and  partly  be- 
cause US  companies  fear  a  labor  shortage 
that  would  push  wages  up. 

And  it's  true,  as  factory  developers  point 
out,  that  the  kind  of  growth  Juarez  experi- 
enced would  be  too  much  for  any  city  in  any 
country  in  the  world. 

But  the  fiscal  constraints  on  Mexican 
cities  are  especially  onerous.  The  1991  city 
budget  for  Juarez  is  $52  million.  El  Paso, 
Texas,  directly  across  the  Rio  Grande,  has  a 
population  40%  that  of  Juarez  but  a  city 
budget  of  $237  million. 

Inflation  in  Mexico  was  114%  in  1988  but 
has  slowed  to  18%  to  26%  since. 

Other  infrastructure  problems  in  Juarez 
are  significant,  though  not  as  visible  as  the 
housing  shortage. 

Adequate  supplies  of  water  are  concerns  on 
both  sides  of  the  border,  as  they  are  through- 
out the  arid  regions  of  both  Mexico  and  the 
US. 

Juarez  has  serious  problems  with  waste 
disposal.  Including  both  residential  sewage 
and  industrial  waste.  City  streets  Jammed 
with  aging  cars  and  trucks  from  the  Indus- 
trial parks  belch  pollutants  into  the  afr. 

The  international  border  crossings— all  on 
bridges  over  the  Rio  Grande— are  crowded. 
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More  than  42  million  people  crossed  Into  the 
US  at  the  three  northbound  bridges  last 
year,  making  Juare^El  Paso  the  second  busi- 
est International  border  for  the  US. 

A  few  years  ago,  it  was  so  quick  and  easy 
to  cross  the  border  that  El  Paso  residents 
could  drive  to  Juarez  for  lunch.  Now  It  can 
take  an  hour  or  more  to  drive  Into  the  US 
through  the  Jammed  border  checkpoints, 
though  traffic  entering  Mexico  Is  scarcely 
delayed. 

At  the  Cordova  Bridge,  the  main  crossing 
for  trucks  from  US  f^torles,  the  waiting 
line  often  stretches  a  mile.  Even  that's  an 
Improvement,  Juarez  veterans  say.  over  the 
time  when  truck  orlvers  would  chajige  shifts 
while  waiting  In  line. 

One  development  that  has  not  occurred  Is 
the  growth  of  a  sizable  Industrial  sector  In 
Juarez,  feeding  off  the  big  US  presence. 

Will  the  Juarez  experience  be  repeated 
throughout  Mexico,  as  the  US  Influence 
spreads? 

Juarez  city  official  Cobos  didn't  hesitate  at 
'the  question. 
;   "■yes,"  he  answered. 

,  To  State  Firms.  Mexico  is  Good  Busmsss 
;  (By  John  Fauber) 

Ajay  Leisure  Products  is  perhaps  the  coun- 
try's largest  manufacturer  of  golf  bags. 

But  to  retain  that  distinction,  the  Delavan 
(Wis.)  company  must  employ  half  of  Its  labor 
force  in  a  country  where  leisure  and  golf  are 
as  foreign  to  the  local  residents  as  coyotes 
and  cactuses  are  to  the  countryside  around 
the  company's  Walworth  County  head- 
Quarters. 

Every  week  a  truck  leaves  the  Ajay  plant 
In  Delavan  loaded  with  pieces  of  nylon  and 
Vinyl  cut  by  $7-an-hour  workers  and  makes 
the  trek  across  the  desert  Southwest,  deliv- 
ering them  2.000  miles  away  to  AJay's  small 
maquiladora  in  Mexicali.  Mexico. 

There.  75-cent-an-hour  workers  stitch  the 
pieces  into  partially  completed  golf  bags, 
which  are  returned  to  Delavan  for  final  as- 
sembly and  then  sent  off  to  sporting  goods 
departments  in  stores  around  the  country. 

That  may  sound  like  a  roundabout  way  to 
make  golf  bags,  but  the  sharing  of  produc- 
tion between  the  two  countries  has  become  a 
way  of  life  for  the  180  workers  In  Delavan 
and  their  ISO  counterparts  in  Mexicali,  about 
20O  miles  southeast  of  San  Diego. 

Ajay  is  one  of  at  least  21  Wisconsin-based 
firms  with  plants  in  Mexico  that  have  °oeen 
Identified  by  Milwaukee  Journal  research. 
Those  plants,  many  of  which  are  in  border 
towns  like  Mexicali,  employ  more  than  10,000 
people. 

In  1965.  a  new  Mexican  program — in  con- 
Jnnctlon  with  US  tariff  regulations— allowed 
US  firms  to  set  up  shop  in  Mexico,  ship  In 
raw  materials  tariff-free  and  then  send  them 
back  to  the  United  States,  only  having  to 
pay  a  duty  on  the  "value  added"  in  Mexico. 

AJay's  plant,  which  opened  in  1966.  was  the 
first  maquiladora  in  Mexicali. 

"The  nice  part  is  that  as  [the  plant  In] 
Mexico  produces  more  and  grows,  we  grow 
here,"  said  Pete  Kowal,  AJay's  vice  president 
of  manufacturing. 

It's  not  to  say  that  Ajay  and  other  Wiscon- 
sin firms  haven't  encountered  troubles  after 
setting  up  shop  in  Mexico.  Many  of  the  com- 
panies have  had  to  learn  to  deal  with  prob- 
lems such  as  language  and  cultural  dif- 
ferences, a  lack  of  supporting  Infirastructure, 
bureaucractic  red  tape  and  high  employee 
turnover. 

But  generally,  executives  say  thefr  Mexi- 
can plants  have  allowed  them  to  stay  com- 
petitive In  the  Increasingly  global  market- 
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place.  Thoy  say  Mexico  allows  them  to  sUy 
In  step  with  competitors  who  are  taklncr  ad- 

'    vanta^  of  cheaper  labor  markets  In  the  Far 

■  East. 

TH«  COMPSTmVK  ADVANTAOE 

Robert  Aabey,  a  professor  of  International 
business  at  University  of  Wlsconsln-Madlson 
School  of  Business,  said  companies  that 
opened  maquUadoras  generally  Improved 
their  competitiveness. 

He  also  said  that  studies— although  incon- 
clusive— suggested  that  while  opening  a 
maquUadora  might  result  In  initial  Job  loss 
In  the  US.  ultimately  both  the  overall  US 
work  force  and  production  levels  increased. 

"It's  one  of  those  unique  programs  where 
everybody  Is  winning."  Aubey  said. 

Peter  Drucker.  a  well-known  US  manage- 
ment consultant,  has  said  that  maquUadoras 
have  been  a  great  benefit  to  the  US.  He  said 
that  many  small  and  medium-sized  US  firms 
would  have  been  driven  out  of  business  by 
foreign,  low-wage  competitors.  But  by  hav- 
ing access  to  low-wage,  unskilled  workers  in 
Mexico,  companies  have  been  able  to  pre- 
serve their  skilled  positions  in  the  US.  he 
said. 

Badger  Meter  is  a  fitting  example.  The 
Milwaukee  company,  which  specializes  in  de- 
sign and  manufacture  of  utility  meters,  oper- 
ates a  12S-«mploye  maquUadora  in  Nogales. 
Mexico,  which  is  60  miles  south  of  Tucson. 
The  plant  assembles  components  for  water 
meters. 

James  Forbes,  president  of  Badger  Meter, 
said  the  work  was  divided  between  lower- 
skilled  assembly  in  Nogales  and  higher- 
skilled  manufacturing  in  Milwaukee. 

"The  maquUadora  has  been  good  for  Badg- 
er, and  it's  been  good  for  our  employes,  even 
here  In  Milwaukee,  because  it's  given  us 
lower  costs  and  permitted  us  to  be  profitable 
and  grow."  he  said.  "We  take  what  we  do 
best  here,  the  higher  skills,  and  the  lower- 
skill  assembly  is  done  down  there." 

Curtis  Industries,  a  West  Milwaukee  firm 
that  makes  electrical  components,  opened  a 
maquUadora  in  Nogales  in  1987.  The  plant 
makes  radio  frequency  interference  filters, 
used  prlmarUy  In  computers.  Before  opening 
the  plant,  the  company  had  been  sub- 
contracting the  work  to  a  Mexican  firm. 

Initially,  the  plant  encountered  problems, 
primarily  because  it  was  trying  to  manufac- 
ture too  many  low-profit,  high-volume  prod- 
ucts, said  James  Springer,  president  of  the 
company. 

They  have  since  scaled  back  the  plant's 
work  force  from  130  employes  to  48  employes, 
now  concentrating  on  making  only  hlgher- 
tech,  higher-profit  products. 

"Were  shipping  high-tech  products  to  the 
Par  East.  Now,  there's  a  switch."  Springer 
■aid. 

Looltlng  for  a  more  stable  work  force  than 
could  be  found  in  many  of  the  border  towns, 
Milwaukee-based  Sybron  Corp.  built  its 
maquUadora  deep  In  the  Yucatan  Peninsula 
city  of  Merida. 

The  203-employe  plant  puts  together  ortho- 
dontic braces,  which  easily  can  be  shipped  by 
air  frtlght  back  to  the  US.  said  Don  Rackl, 
vice  president  of  finance. 

The  plant's  turnover  rate  is  less  than  5%  a 
year,  he  said. 

"We  wanted  to  sUy  away  Crom  the  border 
towns."  Rackl  said.  "We've  got  fathers  and 
sons  working  together." 

However,  opening  a  plant  In  Mexico  Is  no 
guarantee  of  smooth  sailing. 

In  1988,  Plastronics  closed  Its  downtown 
Milwaukee  plant  and  moved  the  work  to  Ti- 
juana, putting  285  people,  who  earned  about 
SIO  an  hour,  out  of  work. 
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James  Manschot,  the  company's  former 
vice  president  of  marketing,  said  he  believed 
the  move  was  a  mistake. 

Plastronics  sold  a  variety  of  disposable 
medical  devices  that  were  manufactured  by 
teams  of  production  workers.  He  said  the 
work  went  smoothly  as  long  as  all  of  the 
workers  on  the  team  were  working  at  similar 
rates. 

However,  when  the  company  moved  to  Ti- 
juana, directly  south  of  San  Diego,  It  en- 
countered a  high  turnover  rate  among  work- 
ers, which  disrupted  production,  he  said. 

"Going  (W)m  SlO  an  hour  to  SO  cents  an 
hour  doesn't  necessarily  save  you  S9.S0  an 
hour,"  he  said. 

Employe  turnover  also  was  major  problem 
for  Waukesha-based  Hein-Wemer  when  it 
took  over  a  maquUadora  operation  from  Ap- 
plied Power  Inc.  in  1967.  said  Joe  Dindorf, 
Hein-Werner  president. 

In  an  effort  to  reduce  the  turnover  at  the 
Nogales  plant,  several  low-cost  measures  de- 
signed to  Improve  the  work  environment  and 
morale  were  instituted. 

The  company  built  basketball  and 
volleyball  courts,  barbecue  and  picnic  facili- 
ties on  the  grounds.  Improved  Its  restroom 
facilities  and  added  showers  for  employes 
and  their  families. 

It  installed  an  employe  lunchroom  with  a 
microwave  oven.  And  whetl  certain  produc- 
tion goals  were  met,  the  company  threw  ban- 
quets for  the  employes. 

In  addition,  the  firm  also  hired  a  bilingual 
Mexican-American  as  plant  manager. 

The  turnover  rate  has  dropped  dramati- 
cally and  the  quality  of  work  has  been  excel- 
lent, he  said. 

WINDOW  OF  OPPORTUNnr 

The  Increased  business  activity  between 
Wisconsin  and  Mexico  has  created  other  op- 
portunities for  Wisconsin  firms. 

Tex-Mex  Transportation,  for  example,  is  a 
trucking  firm  based  in  FranksvUle  In  Racine 
County  that  gains  business  when  a  Wisconsin 
factory  sends  equipment  to  Mexico  or  when  a 
factory  in  Mexico  sends  finished  products 
back  here.  Two  Tex-Mex  trucks  from  Wis- 
consin were  parked  at  the  loading  docks  of 
Brlggs  Si  Stratton's  Juarez  factory  when  a 
reporter  drove  by  last  month. 

In  April,  the  company  opened  two  offices 
In  Mexico  and  one  on  the  border  town  of  La- 
redo. Texas,  to  handle  the  increased  busi- 
ness. 
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Workers  Feel  the  Downside  of  Mexico 
(By  John  Fauber) 

To  the  state's  corporate  executives  and 
shareholders,  Mexico  means  competitive- 
ness. It's  a  country  with  the  low-w««e  rates 
that  allow  companies  to  stay  in  business. 

But  the  feelings  of  many  Wisconsin  work- 
ers are  Just  as  strong  about  Mexico.  To 
them.  It's  a  place  that  has  become  synony- 
mous with  layoffs  as  work  has  moved  south 
of  the  border. 

The  topic  has  become  so  controversial  that 
companies  like  Brlggs  A  Stratton  Corp.,  In 
Wauwatosa,  and  Mercry  Marine,  In  Fond  du 
Lac,  which  have  shifted  work  out  of  Wiscon- 
sin and  opened  maquUadoras,  would  not  dis- 
cuss It. 

To  be  sure,  some  Wisconsin  workers  are  on 
the  plus  side  of  the  nmquUadora  Jobs  ledger 
because  their  companies  have  been  strength- 
ened overall  by  their  Mexican  ojwratlons. 

And,  while  Mexico  has  created  a  lot  of  In- 
terest among  state  flnns.  some  have  elected 
Instead  to  Invest  more  In  their  US  oper- 
ations, said  Tom  Clasen.  an  attorney  with 
Foley  &  Lardner  who  has  helped  firms  estab- 
lish maquUadoras. 

"I  talk  to  a  lot  of  companies  about  going 
to  Mexico,  "he  said,  "Most  of  these  Just 
don't  go  anywhere.  A  lot  of  companies  here 
are  run  by  Individuals  who  are  pretty  com- 
mitted to  this  state.  They  lose  sleep  over  the 
decision  to  move  Jobs." 

Nevertbesless,  plenty  of  manufacturers 
have  picked  up  Jobs  here  and  set  them  down 
in  Mexico.  For  Instance: 

Johnson  Controls  Inc.,  the  state's  largest 
public  company,  has  slowly  shifted  work  to 
Mexico,  and  until  recently  has  avoided  a 
great  deal  of  publicity  about  its  exporting  of 
Jobs. 

In  1967,  the  International  Association  of 
Machinists  had  339  members  working  at 
Johnson  plants  in  Milwaukee,  said  Doug 
Curler,  Local  66  shop  chairman.  Today,  the 
number  is  down  to  136,  he  said. 

Those  Jobs  pay  an  average  wage  of  112.87  an 
hour,  he  said. 

"Johnson  has  been  a  good  employer,  except 
they  are  out  to  move  our  Jobs  away,"  Curler 
said. 

Chrysler  Corp.  inflicted  perhaps  the  big- 
gest Mexico-Inspired  blow  to  the  state's 
economy  when  It  closed  Its  auto  assembly 
operauon  In  Kenosha  In   1988.  eliminating 


5.000  of  the  state's  premier  manufacturing 
Jobs,  and  moved  that  work  to  Its  Jefferson 
Ave.  assembly  plant  In  Detroit. 

The  move  was  made  possible  by  Chrysler 
shifting  other  auto-productlon  work  to  Mex- 
ico, said  Rudy  Kuzel,  president  of  Local  72  of 
the  United  Auto  Workers. 

"It  wouldn't  have  happened  If  they  had  not 
shifted  work  to  Mexico,"  Kuzel  said. 

However,  a  Chrysler  spokesman  noted  that 
the  amount  of  production  sent  to  Mexico 
wasn't  as  large  as  the  amount  of  work  that 
had  been  shifted  from  Kenosha  to  Detroit. 

And  In  1969.  450  people  In  Coleman  lost 
their  Jobs  when  Chrysler  closed  its  wiring 
components  plant  there,  a  move  resulting 
from  the  production  being  moved  to  Mexico, 
a  Chrysler  spokesman  confirmed. 

Plastronics  Inc.,  Milwaukee,  closed  its 
doors  here  In  1986  and  moved  Its  medical 
products  manufacturing  operation  to  Ti- 
juana, Mexico,  eliminating,  285  SlO-an-hour 
Jobs. 

Plastronics  tried  to  help  Its  employees  find 
other  Jobs,  said  James  Manschot,  the  compa- 
ny's former  vice  president  of  marketing.  But 
he  added.  "It  was  a  very  sad,  melancholy 
time." 

Delco  Electronics,  a  subsidiary  of  General 
Motors  Corp.,  shifted  some  work  from  Its 
Oak  Creek  plant  to  Mexico  in  the  early  19608, 
said  Jim  Blaine,  shop  committee  chairman 
of  United  Auto  Workers  Local  438  In  Oak 
Creek. 

That  work  has  since  been  replaced  with 
other  work,  he  said.  However,  GM  now  has  30 
plants  in  Mexlcoi  employing  43,000  workers, 
Blaine  said. 

Many  of  those  plants  are  maquUadoras 
that  use  low-cost  Mexican  workers  to  assem- 
ble produots  that  are  shlpi>ed  back  to  the  US 
for  sale. 

"I  don't  think  Wisconsin  workers  are  going 
to  fare  very  well  with  maqulladors,"  he  said. 
"The  economy  is  going  to  come  back  with 
Industrial-based  Jobs.  You  can't  come  back 
by  shipping  Jobs  out  of  here." 

At  some  other  firms,  like  Kohler  Co., 
which  Just  opened  a  ceramic  plumbing  fix- 
ture plant  In  Monterrey,  Mexico,  union  offi- 
cials say  they  are  not  worried  about  the 
company's  Investment  In  Mexico. 

"I  don't  believe  it  [the  Monterrey  plant]  Is 
going  to  hurt  us  here,"  said  Robert  Lettre, 
president  of  Kohler's  union.  Local  833  of  the 
United  Auto  Workers.  "We  have  to  be  real- 
ists. I  don't  think  we  can  expect  the  com- 
pany to  put  all  Its  eggs  in  one  basket." 

The  other  side  of  the  ledger  Is  the  Jobs  that 
maquUadoras  help  create  in  Wisconsin,  both 
by  directly  supplying  US  plants  and  by  low- 
ering comptuiles'  costs  and  making  them 
generally  more  competitive. 

For  Instance,  when  West  Bend  Co.  opened 
Its  Reynosa.  Mexico,  maquUadora  In  1988,  It 
meant  the  loss  of  about  50  Jobs  In  West  Bend. 
The  plant  makes  heating  controls  for  elec- 
trical appliances. 

However,  the  move  made  the  company 
more  competitive— and  thus  more  viable 
over  the  long  term— because  It  has  been  buy- 
ing the  components  trom  the  Far  East  at  a 
higher  price,  said  Larry  Grescovlak,  vice 
president  of  human  resources. 

Advocates  argue  that  the  US  Job  base  also 
win  be  bolstered  by  a  ftee  trade  agreement 
with  Mexico,  which  would  create  more 
wealth  In  that  country,  allowing  for  more 
sales  of  American-made  goods  In  Mexico. 
Amount  the  potential  beneficiaries: 
Heln-Wemer  Corp.,  Waukesha,  now  sells 
about  $1.5  million  of  products  each  year  In 
Mexico,  said  Joseph  Dindorf,  president.  But 
because  of  the  difficulty  Mexican  dlstrlbu- 
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tors  have  In  finding  US  dollars  to  pay  for 
those  products,  only  a  fraction  of  the  orders 
Heln-Wemer  receives  actually  turn  Into 
sales,  he  said.  Eventually,  with  a  free  trade 
agreement,  those  sales  could  easily  double  or 
triple,  he  said. 

"I  think  there  is  a  lot  more  business  to  be 
had  in  Mexico,"  said  Dindorf,  whose  com- 
pany operates  an  85-employe  maquUadora  In 
Nogales. 

Maquiladora  Brinos  Family  Decent  Livdio 
(By  Jack  Norman) 

CiUDAD  Juarez,  Mexico.— The  Qulnones 
family  has  Inherited  some  of  the  Jobs  that 
moved  out  of  Johnson  Controls  factories  In 
Milwaukee. 

The  neighborhood  they  live  In  borders  one 
of  this  city's  largest  industrial  parks,  where 
the  factories  bear  names  of  some  of  the  big- 
gest US  corporations.  Including  Milwaukee 
firms  A.O.  Smith.  Johnson  Controls  and 
Brlggs  &  Stratton. 

The  family— Eusebio  and  Lucina  and  the 
four  daughters  still  living  at  home— have  a 
six-room  house  that  Eusebio  built  himself 
during  a  year  of  Sundays,  his  days  off  Crom 
the  construction  Job  he  landed  when  the  fam- 
ily first  moved  north  to  Juarez  from  the  Du- 
rango  apple  fields  more  than  a  decade  ago. 

Lucina  has  a  niece  in  Milwaukee,  who, 
ironically,  lost  her  Job  at  Brlggs  &  Stratton 
when  the  work  was  moved  to  a  new  factory 
in  Juarez. 

Four  Qulnones  daughters— Teresa,  Rosa. 
Alma  and  Maria — work  at  the  Johnson  Con- 
trols factory  a  short  walk  from  home.  They 
have  climbed  the  short  ladder  of  advance- 
ment from  assembler  to  clerk  or  line  chief, 
the  highest  Jobs  they  can  aspire  to  at  the 
factory. 

EUich  earns  about  S13 — including  bonuses— 
for  a  9-hour  work  day,  5  days  a  week. 

With  the  daughters  working  at  Johnson 
Controls  and  some  additional  Income  from 
the  one-room  grocery  the  father  operates  In 
the  front  of  the  house,  the  Qulnones  family 
has  the  cash  to  be  counted  among  the  more 
fortunate  of  Mexico's  working  class. 

Each  of  the  seven  daughters,  for  example, 
was  able  to  finish  high  school  before  going  to 
work  In  the  US  factories.  And  among  the  ex- 
tended family,  which  Includes  three  daugh- 
ters Uvlng  outside  the  home  with  families  of 
their  own,  there  are  two  cars. 

The  Qulnones  house  Includes  such  features 
as  a  tiled  bathroom,  a  telephone,  and  a  stain- 
less steel  double  sink  in  the  kitchen. 

Still.  It's  modest;  no  room  larger  than  12 
feet  by  12  feet;  linoleum  floors;  a  single  over- 
head bare  bulb  Illuminating  living  room. 

Margarita,  a  daughter  who  rents  a  two- 
room  bouse  nearby  with  her  husband  and 
daughter,  says  the  biggest  need  In  the  neigh- 
borhood Is  for  paved  streets.  "The  city  want 
to  pave  It,  but  It  would  be  poor  quality  and 
they  wotild  charge  us  high  prices,"  she  said. 

"We  feel  very  lucky."  says  her  sister  Te- 
resa. 

"The  majority  of  people  we  work  with  are 
from  out  of  town.  They  don't  have  a  place  to 
stay.  They're  In  bad  situations.  In  compara- 
tive terms,  yes,  we're  well  off,"  Teresa  says. 

United  States  Boom  Sparks  Mexican 
Activism 
(By  Jack  Norman) 
Last    October,    16-year-old    Jesus    Cesar 
Maclas  was  ground  to  death  by  a  machine  In 
a  Ford  Motor  Co.  windshield  factory  near 
Cludad  Juarez,  Mexico.  The  youth.  In  his 
first  week  on  the  Job,  was  sweeping  In  an  un- 
derground tunnel  when  he  was  trapped  on 
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the  conveyor  feeding  glass  scrape  to  the 
grinder. 

His  death  sparked  an  Innovative  Inter- 
national legal  offensive  against  Ford,  one  ex- 
ample of  the  growing  sophistication  of  the 
activists  on  both  sides  of  the  border  who 
seek  to  improve  conditions  in  the  Mexican 
factories  and  In  the  border  cities  that  are 
overwhelmed  by  the  US-led  Industrial  boom. 

The  movement  has  been  slow  to  develop  In 
Mexico  because  that  country  has  little  tradi- 
tion of  activism,  said  Gustavo  de  la  Rosa,  a 
Juarez  labor  attorney  In  the  forefront  of  tJie 
new  efforts. 

"In  Mexico,  organizations  have  depended 
on  the  national  government."  De  la  Rosa  ex- 
plained. This  Includes  the  union  movement 
and  the  churches,  both  of  which  have  been 
mainstays  of  the  US  activist  tradition. 

"The  Mexican  government  has  not  been 
able  to  negotiate  responsible  investment  by 
US  Industry."  he  continued.  Foreign  firms 
"have  taken  advantage  of  the  government's 
apathy  In  enforcing  the  laws." 

Investment  by  foreign  firms  is  expected  to 
skyrocket  in  coming  years,  especially  if 
Mexico,  the  United  States  and  Canada  suc- 
ceed in  negotiating  a  Cree  trade  agreement. 
Mexico  wants  the  Investment  because  of  the 
Jobs  It  brings,  and  US  firms  are  attracted  to 
that  nation's  low-coet  labor. 

Many  of  the  new  fight-back  efforts  are 
loosely  coordinated  through  the  Coalition 
for  Justice  In  the  MaquUadoras.  a  US-Mexi- 
can group  of  labor,  church,  environmental 
and  other  activists. 

The  Ford  lawsuit  Is  one  example  of  the  new 
techniques. 

What's  unusual  about  the  action  is  that  It 
will  be  filed  In  Texas  courts,  even  though  the 
Accident  happened  In  Mexico  to  a  Mexican. 

That's  possible  because  of  Texas  law  that 
allows  state  courts  to  be  used  by  foreigners 
If  It's  established,  for  example,  that  relevant 
{Corporate  decisions  were  made  in  Texas.  A 
1990  Texas  Supreme  Court  decision  upheld 
the  interpretation  of  state  law  on  which 
backers  of  the  suit  are  relying,  and  the  law 
this  year  survived  two  attempts  at  reiteal  In 
the  Texas  legislature. 

El  Paso  attorney  Robin  Collins,  who  ex- 
pects to  file  the  suit  later  this  month  on  be- 
half of  the  Maclas  family,  said  that  US  cor- 
porations had  "shielded  themselves  from 
legal  exposure"  by  creating  sejiarate  Mexi- 
can corporations.  This  lets  Ford  claim,  for 
example,  that  Maclas  wasn't  really  Its  em- 
ployee. 

The  lawsuit  tries  "to  strike  down  the  paper 
barrier  and  show  that  Maclas  in  fact  worked 
for  Ford,"  Collins  said.  "If  we're  going  to 
have  free  trade,  let's  have  responsible  free 
trade." 

Juarez  attorney  De  la  Rosa  said  the  goal 
wasn't  to  fight  the  US  presence.  "The 
maquUadoras  [US  factories]  are  here  and  are 
not  going  to  go  away.  But  we  have  to  regu- 
late them  so  thefr  investment  becomes  re- 
sponsible." 

State  Must  Build  Its  Place  in  Pdtube 

Trade  Zone 

(By  John  Fauber  and  Jack  Norman) 

Wisconsin  someday  may  be  part  of  one  of 
three  huge  trading  zones  on  earth.  Ours 
would  extend  from  the  Arctic  Circle  to  Cape 
Bom. 

Within  this  zone,  the  theory  says,  goods 
and  capital  would  flow  freely,  unrestricted 
by  duties  or  other  protectionist  measures. 

Wisconsin  cheese  and  Wisconsin  machine 
tools  would  be  as  popular  within  this  trading 
zone  as  the  unrestricted  market  dictated. 
Wisconsin  workers  would  be  as  prosperous  as 
thefr  sklUs  and  wages  warranted. 


22334 

Europe  already  has  started  forming  its  own 
unlfled  economic  bloc,  which  will  go  Into  ef- 
fect at  the  end  of  1993.  Another  bloc,  led  by 
Japan,  nuty  soon  be  taking  shape  In  the  Par 
East. 

In  1968.  Canada  and  the  United  SUtes  took 
what  some  thought  wa«  the  first  step  toward 
a  Western  Hemisphere  trading  zone  by  sign- 
ing their  own  free  trade  agreement.  And  re- 
cently. Congress  gave  the  Bush  administra- 
tion "Cast  track"  authority  to  negotiate  an 
agreement  with  Mexico,  which  theoretically 
speeds  up  the  process  by  not  allowing  con- 
gressional amendments  to  a  treaty. 

But  before  a  hemisphere-wide  zone — or 
even  one  Involving  Just  Mexico,  the  US  and 
Canada — can  be  formed,  all  the  pieces  must 
fit.  and  a  variety  of  interested  parties  on  the 
continent  wlU  want  to  shape  the  accord. 

State  labor  groupe,  which  have  seen  thou- 
sands of  Wisconsin  jobs  move  to  Mexico,  al- 
ready have  voiced  their  opposition  to  a  US- 
Mexico  agreement. 

They  argue  that  state  workers  can't  hope 
to  compete  against  Mexican  wages  of  S13  a 
day.  If  an  agreement  can  be  negotiated,  labor 
groupe  likely  will  Insist  on  a  much  higher 
minimum  wage  for  Mexico.  They  also  will 
push  for  a  stronger  organized  labor  move- 
ment in  Mexico. 

Still,  those  types  of  measures  may  only 
offer  a  small  amount  of  protection. 

As  companies  continue  to  shift  production 
around  the  globe,  regions  like  Wisconsin 
must  compensate  for  the  loss  of  lower- 
skilled  work  by  excelling  at  higher-skilled 
Jobs,  according  to  economists  and  business 
executives. 

Yet  to  the  contrary,  recent  trends  in  the 
Milwaukee  area  and  around  the  state  have 
revealed  a  shift  toward  service  jobs,  many  of 
them  in  the  lower-skilled  areas. 

For  example.  Milwaukee  Area  Technical 
College,  which  offer  a  number  of  technical 
programs  geared  toward  manufacturing,  has 
had  difficulty  fllUng  some  of  those  programs 
even  though  employers  frequently  search  the 
programs  for  potential  job  candidates. 

In  a  recent  survey  of  fast-growing  Milwau- 
kee area  manufacturing  firms  by  the  Urban 
Research  Center  at  the  University  of  Wiscon- 
sin-Milwaukee, many  executives  said  tne 
skill  of  the  work  force  was  the  most  Impor- 
tant issue  facing  their  companies  in  1990s. 

But  despite  a  number  of  examples  to  the 
contrary,  Wisconsin  manufacturers  as  a 
whole  have  not  made  a  concerted  effort  to 
Improve  both  their  training  programs  and 
their  manufacturing  technlQues  in  order  to 
excel  In  the  high-skill,  high-wage  area,  ac- 
cording to  a  recent  study  of  Wisconsin's 
metal-working  Industry  by  University  of 
Wisconsin-Madison  professors  Joel  Rogers 
and  Wolfgang  Streeck. 

'The  general  level  of  Investment  in  train- 
ing in  Wisconsin  metalworklng  is  signin- 
cantly  below  optimal  levels,"  they  wrote. 
"Over  time.  It  will  hurt  that  industry,  and 
the  Wisconsin  economy." 

BBLUNO  SOUTH  OF  THE  BORDER 

To  the  extent  they  are  correct,  it  means 
Wisconsin  Is  not  ready  for  the  continued  ac- 
celeration of  economic  ties  with  Mexico  that 
the  19S0B  will  bring. 

One  way  to  counter  the  job  loss  would  be 
for  Wisconsin  firms  to  sell  more  Wisconsin- 
made  products  to  Mexico  as  trade  barriers 
tumble. 

The  state  had  hoped  to  increase  Wisconsin 
exports  to  Mexico  by  opening  a  trade  office 
there.  However,  the  effort  was  dealt  a  blow 
recently  when  the  Legislature  removed  a 
proposed  S75,000  budget  item  that  would  have 
funded  a  study  of  setting  up  an  office  In  Mex- 
ico. 


EXTENSIONS  OF  REMARKS 

Robert  Trunzo.  secretary  of  the  state  De- 
partment of  Development,  said  Wisconsin 
made  high-quality  products  with  a  skilled 
work  force. 

"On  a  level  playing  field.  Wisconsin  will 
compete  very  favorably."  he  said. 

However,  he  said  that  in  order  to  create 
that  level  playing  field,  a  free  trade  agree- 
ment should  address  Issues  such  as  environ- 
mental standards  and  the  minimum  wage  in 
Mexico. 

With  or  without  an  office,  the  state  will 
have  its  work  cut  out  for  it.  In  1990,  Wiscon- 
sin exported  $137  million  worth  of  goods  to 
Mexico— a  1.2%  increase  over  1989.  but  only 
about  the  same  amount  it  sent  to  much 
smaller  and  more  distant  Belgium  last  year. 

To  make  the  Wisconsin-Mexican  connec- 
tion closer  to  a  two-way  street,  those  ex- 
ports will  have  to  increase  many  times  over. 

Environmental  concerns  will  be  at  the  top 
of  the  list  for.  many  of  the  groups  seeking  to 
influence  the  talks  between  Mexico  and  the 
US  and  not  Just  for  health  and  safety  rea- 
sons. 

If  Mexican  businesses  are  allowed  to  oper- 
ate under  more  lax  environmental  standards, 
they  could  have  a  competitive  advantage 
over  companies  In  Wisconsin  and  around  the 
US. 

A  Mexican  government  report  last  week 
warned  that  a  free  trade  agreement  could 
worsen  industrial  pollution  in  Mexico  be- 
cause Mexican-based  firms  likely  would  take 
shortcuts  as  a  means  of  competing  with  for- 
eign rivals  once  trade  barriers  are  removed. 

The  Wisconsin  Environmental  Decade  also 
has  registered  a  strong  warning  about  a  free 
trade  agreement,  saying  that  If  one  were 
passed  state  residents  could  expect  to  see 
more  agricultural  products  to  see  more 
agricutural  products  loaded  with  pesticides 
and  other  chemicals. 

Wisconsin  n^ight  lose  its  authority  to  regu- 
late the  sale  of  foods  with  certain  dangerous 
chemicals  and  be  forced  to  submit  to  a  lower 
set  of  international  standards,  said  Phil 
Wiseley.  vice  president  of  Wisconsin  Envi- 
ronmental Decade. 

NOT  WHEN,  BUT  HOW 

In  the  US,  the  question  of  free  trade  with 
Mexico  has  taken  on  a  sort  of  pro/con,  ye&no 
format.  Either  you're  in  favor  of  the  idea  or 
you're  against  It. 

In  Mexico,  the  idea  seems  to  be  accepted. 
It's  more  a  matter  of  how  it  will  happen. 

A  recent  poll  of  Mexican  business  leaders, 
published  by  El  Financlero,  a  major  Mexican 
business  daily  newspaper,  gave  a  further  clue 
to  how  the  idea  has  been  embraced  in  Mex- 
ico. 

The  following  are  their  consensus  re- 
sponses to  when  they  expected  certain  events 
to  take  place: 

Mexican  brand  names  recognized  world- 
wide: aooo. 

Mexico  has  a  40-houj'  work  week:  2003. 

Mexican  university  degrees  are  recognized 
by  US  employers:  2008. 

Mexicans  prefer  their  own  products  to  for- 
eign ones:  2010. 

The  borders  between  the  US,  Mexico  and 
Canada  disappear:  2010. 

Mexico  is  fully  technologically  competi- 
tive in  the  world:  2000. 

Mexico's  foreign  debt  is  fully  paid:  after 
2020. 

Even  President  Carlos  Salinas  de  Gortarl's 
chief  political  rival.  Cuauhtemoc  Cardenas, 
who  narrowly  lost  in  the  1968  presidential 
election,  has  abandoned  his  all-out  opposi- 
tion to  ftee  trade  and  now  is  more  concerned 
with  making  sure  that  a  treaty  includes  such 
things  as  US  immigration  reform,  guaran- 
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tees  of  investment  in  Mexican  infrastructure 
and  compensation  for  displaced  US  workers. 

Those  also  are  among  the  goals  of  many 
groups  that  are  critical  of  US  and  Mexican 
business  but  who  also  realize  that  it's  impos- 
sible to  try  to  block  the  Increasing  momen- 
tum of  economic  globalization. 

What  they're  interested  in  is  having  a 
place  at  the  table,  making  sure  that  the 
terms  of  economic  integration  between  the 
two  countries  aren't  hammered  out  solely  by 
business  leaders  and  their  political  rep- 
resentatives. 

On  both  sides  of  the  border,  labor  leaders, 
environmentalists,  and  those  in  the  political 
minority  want  a  say  in  defining  the  condi- 
tions of  marriage  for  the  US  and  Mexican 
economies. 

And  now  is  their  best  chance  to  make  an 
impact,  they  think,  because  the  free  trade 
negotiations  have  sparked  public  Interest  in 
both  countries. 


AIDS  IN  THE  CARIBBEAN 


HON.  em  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Augtist  2.  1991 

Mr.  RICHARDSON.  Mr.  Speaker,  many  peo- 
ple know  that  the  virus  wtilch  causes  the 
deadly  acquired  immune  deficiency  syndrome 
[AIDS],  identified  over  a  decade  ago,  tragically 
continues  to  afflict  an  increasing  number  of 
people  in  this  Nation  of  all  ages,  races,  sexual 
orientations,  and  social  strata,  not  merely  in- 
traverx}us  drug  atMJsers  arxJ  men  who  have 
sex  with  men. 

Less  commonly  recognized,  however,  is  the 
fact  that  our  neighbors  in  the  Caribbean  Basin 
area  have  one  of  the  highest  per  capita  HIV- 
infection  rates  in  the  wortd.  Though  ttie  reality 
of  the  devastating  situation  in  that  region  is 
rarely  covered  by  the  mass  media,  most  Car- 
ibbean island  nations,  such  as  the  Dominican 
Republic  and  the  Bahamas,  currently  are  ex- 
periencing massive  outbreaks  of  AIDS  as  the 
HIV  virus  sweeps  across  these  countries'  pov- 
erty-stricken populations.  Without  addressing 
this  unmistakably  urgent  crisis  with  the  serious 
attention  that  it  deserves,  we  in  this  country 
essentially  will  be  extending  carte  blanche  to 
the  HIV  virus  to  stake  a  deadly  claim  near  our 
Nation's  shores. 

The  following  article,  which  first  appeared  in 
ttie  Council  on  Hemisphenc  Affairs'  (COHA)  bi- 
weekly publk^tion,  the  Washington  Report  on 
ttie  Hemisphere  authored  by  Bonnie  K.  Perrin, 
a  contributing  editor  with  the  organization,  ad- 
dresses ttie  sfvx^king  magnitude  of  this  impor- 
tant issue  raised  by  her  artKle; 

Caribbean  AIDS  Crisis  Becomes  Critical 
(By  Bonnie  K.  Perrin) 

The  deadly  AIDS  virus  has  gripped  the 
Third  World  with  a  force  that  promises  to 
neutralize  much  of  the  hard-won  fruits  of  so- 
cial and  economic  progress  achieved  in  de- 
veloping countries  over  the  past  few  decades. 
Figures  released  by  the  Pan  American 
Health  Organization  [PAHO]  suggest  that 
the  Caribbean  has  one  of  the  most  con- 
centrated populations  of  AIDS  cases  in  the 
world.  While  Africa  is  home  to  nearly  six 
million  HIV-infected  people,  the  case  load  of 
the  Caribbean  basin,  with  a  fraction  of  its 
population,  astonishingly  comes  in  at  about 
one-sixth  of  that  figure.  Malawi.  Uganda  and 


Kenya  average  37.1,  32.7,  and  19.2  AIDS  vic- 
tims per  100.000  population  respectively,  and 
represent  the  African  countries  with  the 
highest  per  capita  infection  rate;  the  Baha- 
mas, Bermuda  and  French  Guyana,  in  a 
chilling  comparison,  come  in  with  readings 
of  68.6,  61.t  and  61.4  AIDS  vicUms.  A  recent 
random  sampling  of  3.688  urban  Haitian 
adults  showed  that  as  many  as  one  out  of 
every  20  of  them  may  be  HTV  infected.  With 
the  virus  thriving  among  poor  and 
uneducated  populations,  regional  health  au- 
thorities are  frantically  scrambling  to  devise 
creative  means  to  communicate  to  all  levels 
of  the  social  strata  that  everyone  has  the  ca- 
pacity to  iirevent  infection  from  the  deadly 
scourge. 

A  report  submitted  to  Congress  in  May  by 
the  U.S.  Agency  for  International  Develop- 
ment (USAtD)  explains  that  extensive  trans- 
mission of  the  HTV  virus  in  the  Caribbean 
area  probably  began  in  the  early  19808  via  ho- 
mosexual and  bisexual  men.  Since  entering 
the  region,  a  brushflre  epidemic  has  spread 
through  all  sectors  of  its  diverse  societies, 
incapacitating  men,  women,  as  well  as  an  in- 
creasing number  of  children. 

In  contrast  to  North  American  as  well  as 
other  western  hemispheric  nations,  where 
transmission  of  the  HTV  virus  primarily  is 
due  to  homosexual  and  bisexual  contact, 
AIDS  clearly  has  become  a  heterosexual  dis- 
ease In  the  Caribbean.  For  example,  a  report 
released  by  PAHO  last  year  indicates  that  in 
1986.  34  percent  of  cases  involved  those  pro- 
fessing only  heterosexual  contacts;  by  1989, 
the  figure  nearly  had  doubled,  reaching  62 
percent.  In  the  Bahamas  that  year,  some  81 
percent  of  reported  cases  were  documented 
as  caused  by  such  transmission.  Moreover, 
whereas  Intraveneous  drug  abuse  accounts 
for  20  percent  of  cases  in  the  U.S.,  in  the  Car- 
ibbean it  accounts  for  virtually  none.  Het- 
erosexual distribution  of  the  disease  Is  not 
only  growing,  but  leading  specialists  are  also 
making  the  grim  prophecy  of  a  higher  mor- 
tality rate  among  children  in  upcoming 
years  due  to  the  virus  being  passed  on  by  in- 
fected mothers  to  developing  fetuses. 

USAID  coordinates  an  International  HTV- 
related  prevention  program  which  monitors 
the  spread  of  the  virus,  assesses  the  impact 
of  the  epidemic  on  national  socio-economic 
development,    and    channels    financial    and 
technical  assistance  geared  toward  research 
efforts  and  prevention  in  developing  coun- 
tries worldwide.  The  prevailing  strategy  Is  to 
encourage  bilateral  agreements  with  these 
naUons  In  order  to  Integrate  AIDS  control 
with  ongoing  health,  education  and  family 
planning  projects.  The  goals  Include  mon- 
itoring the  spread,  as  well  as  the  present  and 
future    Impact    of   the    disease;    supporting 
intervention-oriented     research;     designing 
and    implementing   intervention   strategies; 
and  increasing  the  undersUndlng  and  aware- 
ness of  AIDS  among  all  sectors  of  society. 
USAID  missions  are  assisted  by  such  U.S.- 
based  facilities  as  AIDSCOM.  a  public  health 
communications    and    education    program- 
AIDSTECH,   a   multi-disciplinary   technical 
assistance  program  sUffed  with  epidemiolo- 
gists; and  the  Centers  for  Disease  Control 
(CDC),  which  trains  resident  technical  advi- 
sors. 

In  the  Caribbean  Ixasln,  these  antl-AIDS 
warriors  Join  forces  with  the  Trinidad-based 
Caribbean  Epidemiology  Center  (CAREC), 
which  was  established  15  years  ago  with  a 
mandate  to  help  its  l»-member  countries  to 
Improve  public  health  in  the  region  To- 
gether, the  USAID  and  CAREC  programs 
cover  all  of  the  countries  in  the  area,  with 
the  single  exception  of  Cuba,  as  well  as 
Belize  Ouyana.  and  Surinam. 
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Encouraging  l)ehavloral  change  and  wide- 
spread marketing  of  condoms  are  some  of  the 
few  weapons  currenUy  available  to  AIDS 
prevention  professionals  until  a  vaccine  or 
cure  is  found.  Prevention  entails  the  difficult 
task  of  encouraging  sexualiy-actlve  individ- 
uals to  change  the  patterns  of  their  conduct. 
In  a  country  such  as  the  Dominican  Repub- 
lic, where  dreary  economic  conditions  force 
many  young  women  into  prostitution  and 
where  the  practice  of  having  multiple  sex 
partners  is  widely  accepted,  convincing  all 
involved  to  follow  "safe  sex"  rules  calls  for 
an  extraordinary  public  marketing  program 
aimed  at  reaching  high  risk  groups  as  well  as 
the  general  public.  Utilizing  sophisticated 
market  research,  USAID  has  made  substan- 
tial gains  In  doing  just  that,  through  launch- 
ing aggressive  video  and  print  public  aware- 
ness campaigns.  For  example,  one  widely- 
distributed  advertisement  featuring  a  base- 
ball player  up  at  the  plate,  reads  "No  matter 
what  game  I  play.  I  make  sure  to  keep  my 
bat  protected."  Via  a  comic  strip,  female 
"sex  workers"  receive  instructions  on  how  to 
convince  their  partners  of  the  utility  of 
condoms,  and  have  even  been  Uught  how  to 
put  them  on  their  clients. 

Non-governmental  organizations  have 
joined  with  USAID  and  CAREC  as  important 
collatKJrators  in  the  fight  against  the  spread 
of  AIDS,  simply  by  virtue  of  their  having 
more  programmatic  flexibility  to  Implement 
prevention  efforts  than  do  government  min- 
istries, which  often  prefer  to  remain  at  a  dis- 
tance from  such  highly  sensitive  issues  as 
the  sexual  behavior  of  the  citizenry.  Co- 
operation Is  also  sought  from  family  plan- 
ning centers  so  that  information  on  sexu- 
ally-transmitted diseases  (STDs)  can  be  Inte- 
grated with  instructions  on  AIDS  prevention 
measures.  Surveys  conducted  in  the  Carib- 
bean show  that  the  level  of  knowledge  about 
how  the  AIDS  virus  spreads  and  the  fact  that 
presently  there  Is  no  cure,  is  relatively  high. 
The  real  challenge  now  lies  In  halting  the 
spread  of  the  virus  by  instilling  the  sense 
that  preventing  HIV  infection  remains  in  the 
realm  of  personal  control. 
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WELCOMING  OUR  WORKING  MEN 
AND  WOMEN  PARTICIPATING  IN 
SOLIDARITY  DAY  1991 


'        HON.  JOHN  D.  DINGELL 

]  OF  MICmOAM 

j  IN  THE  HOUSE  OF  REPRESBNTATIVES 


THE  UNBORN 


HON.  ROBERT  K.  DORNAN 

OF  California 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1991 
Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  my  colleagues'  attention 
toa  moving  poem  written  by  Tom  Evans,  a 
freshman    student    at    Malvem    Preparatory 
School  in  Pennsylvania,  whk;h  shoukj  remind 
my  colleagues  that  the  true  vkrtim  of  abortion 
is  the  pretx)rn  child.  This  poem  was  brought  to 
my  attentran  by  15-year-old  Thomas  Bogle: 
The  Unborn 
(By  Tom  Evans) 
We  are  the  unborn,  our  cries  echo  in  silence. 
We  are  killed  in  the  womb,  the  ulUmate  vio- 
lence. 
Never  to  know  life,  to  laugh  or  to  cry. 
Not  knowing  whether  we  will  live  or  die. 
We  are  the  future,  the  world  of  tomorrow. 
Learning  of  happiness,  joy,  love,  and  sorrow. 
We  want  to  live,  to  escape  the  womb. 
And  not  have  our  mothers  as  our  tomb. 
Do  as  much  as  you  can  to  prevent  our  fate. 
And  Just  think  this  over  with  your  mate. 
Please,  let  us  gaze  into  the  morning  light. 
Before  our  Journey  into  God's  loving  sight. 


Friday,  August  2. 1991 
Mr.  DINGELL  Mr.  Speaker,  it  is  my  privi- 
lege to  wekx)me  thousands  of  wortdng  men 
and  women  who  will  travel  from  all  over  our 
Nation  to  Washington.  DC,  on  August  31  to 
demonstrate  their  unity  and  strength  durina 
Solidarity  Day  1991. 

in  the  honored  tradition  of  their  prede- 
cessors in  the  labor  movement,  they  are  com- 
ing to  rally  support,  during  this  Labor  Day 
weekend,  for  issues  of  vital  importance  to  all 
An^ricans.  They  are  coming  to  advance  the 
nxwenwTt  for  national  health  insurance  legis- 
lation to  reso^e  our  Nation's  shameful  health 
care  crisis  whch  leaves  60  million  Americans 
lacking  adequate  health  insurance.  They  are 
coming  to  demand  protection  against  employ- 
ers who  seek  to  erode  their  right  to  demand 
fair  wortdng  conditions  and  a  decent  standard 
of  living  by  hiring  permanent  replacement 
wotkers.  And  they  are  coming  to  display  their 
solidarity  and  support  for  the  cause  of  vwxking 
men  and  women  throughout  the  worid. 

Long  ago.  I  learned,  personally,  the  value, 
importance,  and  price  of  collective  organizing 
and  labor  rights.  My  father  was  a  founder  of 
a  trade  union.  He  was  fired  for  union  activity 
the  day  he  was  diagnosed  as  having  tuber- 
cutosis,  and  sent  west  to  die.  After 
recuperating  in  Colorado,  he  returned  to  his 
Detfoit  roots  and  ran  for  Congress.  For  more 
than  20  years  he  served  as  one  of  the  strong- 
est and  most  consistent  advocates  of  worker 
rights  and  equal  justrce  in  the  U.S.  House  of 
Representatives.  He  never  forgot  his  labor 
roots — and  neither  have  I. 

Collectively,  the  working  men  and  women  of 
America  have  made  vast  strides  over  ttie  past 
century  by  insisting  and  tirelessly  striving  for 
fair  wortdng  conditions  and  a  decent  standard 
of  IMng  for  all  Americans.  The  labor  move- 
ment has  succeeded  in  bringing  about  legisla- 
tion to  require   minimum  wages,   maximum 
hours.  chiW  labor  laws,  increased  safety  in  the 
wort<place,  unemployment  compensatkw.  and 
pension  protection.  Through  the  force  of  col- 
lective biirgaining  and  politrcal  organization, 
labor  unions  have  often  functktned  as  our  so- 
cial   conscience.    arxJ    engineered    positive 
changes.  Events  such  as  Solklarity  Day  pro- 
vkJe  our  brothers  and  sisters  in  the  labor 
movement  with  one  voice  to  remind  our  Nation 
that  there  is  much  more  to  be  done— in  health 
care  reform,  in  creating  equal  opportunities, 
and  in  creating  a  safer  and  healthier  wort<- 
place  environment. 

Recognizing  that  ttie  freedom  of  association 
has  been  the  foundation  upon  which  these  tre- 
mendous accomplishments  have  been  real- 
ized, the  SolkJariity  Day  "91  participants  are 
coming  to  Washington  to  help  forge  the  politi- 
cal consensus  and  focus  the  level  of  debate 
necessary  to  solve  many  of  our  most  pressing 
social  needs. 

I  salute  the  spirit,  cooperation,  and  enthu- 
siasm which  will  bring  thousands  of  dedicated 
labor  representatives  to  our  Nation's  Capital 
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for  Solkjarity  Day  "91 .  I  wish  them  alt  the  very 
best  of  luck  in  their  continuing  efforts  to  inv 
prove  the  everyday  lives  of  millions  of  working 
men  arxj  women. 


THE  WORKPLACE  FAIRNESS  ACT 


HON.  JOHN  J.  LaFALCE 

or  NEW  YORK 
IN  THB  HOUSE  OF  REPRBSENTATIVES 

Friday.  August  2. 1991 
Mr.  UFALCE.  Mr.  Speaker,  I  commend  to 
my  colleague's  attention  a  balanced  article, 
written  by  Aaron  Bernstein  for  Business  Week 
magazine,  that  endorses  H.R.  5,  the  Work- 
place Fairness  Act.  This  piece  repudiates  the 
dubious  distinctk)n  drawn  by  the  Supreme 
Court  in  Mackay  Radio,  where  empkjyers  can- 
not fire  strikers  txrt  they  can  permanentfy  re- 
place them.  The  points  made  by  this  article, 
whKh  appeared,  not  insignificantly,  in  a  busi- 
r>ess  magazine,  further  convirx^e  me  ttiat  H.R. 
5  does  not  pose  a  viatjte  threat  to  Amencan 
businesses:  rather,  it  is  a  reasonable  remedy 
that  restores  proper  baiarK:e  to  labor  relatkjns. 
l^xx  law,  as  embodied  by  the  National 
Labor  Relations  Act  of  1935.  as  anwnded. 
seeks  to  establish  a  balance  t>etween  the 
often  competing  interests  of  labor  and  marv 
agement.  A  fundamental  element  of  this  bal- 
arx:e,  written  in  section  157  of  title  29,  United 
States  Code,  is  employees'  "ngfit  to  self-orga- 
nizatk>n.  to  form.  join,  or  assist  latwr  organiza- 
tions, to  bargain  collectively  through  represent- 
atives of  their  own  choosing,  and  to  engage  in 
other  concerted  activities."  including  strikes. 
Meanwfiile.  employers  retain  the  rtgiit  to  hire 
temporary  replacements  during  a  strike,  re- 
duce production  and  work  fwurs.  or  corrv 
pletely  lock  out  employees.  The  balance 
sought  is  not  easily  found;  unlike  divorce  law, 
where  antagonistic  parties  permanently  sepa- 
rate, labor  law  seeks  to  create  an  environment 
wtwre  workers  arxj  employers  can  peacefully 
coexist  during  arxJ  after  tfieir  disputes. 

Hiring  penmanent  replacements  for  workers 
who  invoke  the«r  right  to  strike  does  little  to 
promote  healthy  labor  relations.  As  Bernstein 
so  aptly  notes.  "If  you  take  away  stnkers'  jobs 
tor  good,  unions  cant  surrender.  They  cant 
simply  give  in.  accept  concessions,  and  go 
back  to  work.  With  no  alternative  '  *  *  nego- 
tiation becomes  an  all-out,  bet-the-farm  war- 
precisely  what  the  collective  bargaining  proc- 
ess is  supposed  to  avoid. " 

In  case  after  case,  the  overwtTelming  major- 
ity of  sinking  emptoyees  wtx)  are  permanently 
replaced  do  not  get  ttieir  jobs  back.  The  per- 
manently replaced  worker  understands  there 
is  no  difference  between  being  permanently 
replaced  and  being  fired. 

Opponents  of  H.R.  5  allege  it  woukj  put 
U.S.  compentes  at  a  disadvantage  vis-a-vis 
other  industrial  natkxis.  WNIe  I  applaud  this 
jnlerest  in  competitiver>ess,  this  biN  will  not 
harm  our  ability  to  compete,  it  wiU  merely  bring 
our  latXK  law  into  accord  with  other  irx)ustr>- 
alized  natkxis. 

Legal  specialists  at  the  Congressional  Re- 
search Service  law  lityary.  who  compared 
United  States  labor  laws  with  those  in  other  in- 
dustrialized nations,  iound  that  Belgium, 
France,  Germany,  Greece,  Italy,  Japan,  the 
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Nethertancte,  and  Sweden  "reject  the  klea  of 
dismissing  striking  workers.  In  these  countries, 
the  stnke  brings  about  only  a  temporary  sus- 
pension of  the  labor  contract.  Thus,  none  of 
these  countries  empowers  an  emptoyer  to  ter- 
minate the  stnking  workers'  emptoyment  and 
hire  permament  replacement  workers."  In- 
deed, in  tfte  case  of  Japan,  our  biggest  inter- 
national competitor,  "the  empk>yer  practne  of 
discharging  striking  members  and  replacing 
ttiem  with  newly-hired  workers  is  still  urv 
krx>wn." 

Furttiernxxe,  ttie  report  found  that  wtiile 
Great  Britain  and  Canada  lack  a  national  pro- 
hibition on  the  use  of  permanent  replacement, 
both  place  stringent  limitations  on  the  ability  of 
employers  to  hire  permanent  replacements.  In 
Britain,  if  an  employer  wishes  to  "avokl  the 
nsk  of  complaints  of  unfair  dismissal,  fie  must 
dismiss  all  or  none  of  tfie  striking  wori<ers. 
And  if  the  employer  deckJes  to  rehire  within  3 
months  of  dismissal,  all  of  the  workers  who 
fiave  tieen  engaged  in  a  strike  must  be  re- 
hired." Furthermore,  three  substantial  Cana- 
dian provinces,  Quebec,  Manitotia.  and  On- 
tario, whk^  together  comprise  17  million  of 
Canada's  26  million  residents  or  some  66  per- 
cent of  tfie  entire  population,  fortiid  or  sharply 
limit  the  use  of  permanent  replacements.  "The 
Quebec  Latxx  Code  expressly  prohit)its  em- 
ptoyers  from  hinrig  replacement  workers  dur- 
ing a  lawful  strike.  The  province  of  Manitot)a 
has  adopted  a  law  that  prohibits  tfie  hiring  of 
a  permanent  replacement.  Ontario's  Latxxjr 
Law  gives  striking  wort<ers  a  guarantee  of  re- 
instatement for  a  period  of  6  months  from  tfie 
commencement  of  a  lawful  strike." 

Thus,  H.R.  5  cannot  tie  attacked  for  making 
us  less  competitive  relative  to  our  forenrx>st 
competitors.  Indeed,  other  industrialized  na- 
tions prohitjit  employers  from  permanently  re- 
placing striking  wort<ers  because  of  competi- 
tive concerns.  If  an  emptoyer  permanently  re- 
places stnking  wort<ers  with  new  workers  wtio 
are  invariably  less  familiar  with  his  operations, 
he  throws  away  the  investment  in  human  cap- 
ital he  made  in  ttie  striking  emptoyees.  Perma- 
nent replacements  will  not  achieve  equivalent 
levels  of  productivity  for  montfis  or  years. 

Bernstein  closes  his  Business  Week  artk:le 
by  noting  that  "most  business  executives  are 
loath  to  give  unions  any  ground.  But  an  horv 
est  look  at  permanent  replacements  leads  to 
one  view:  take  away  strikers'  jobs,  and  you 
take  away  their  right  to  strike."  To  remove 
such  a  right  Is  to  eliminate  the  distinctkxi  be- 
tween the  United  States  and  "the  puppets 
found  until  lately  in  the  East  btoc:" 
You  Can't  Baroain  With  a  Striker  Whose 
Job  is  no  More 
(By  Aaron  Bernstein) 
Many  companies  know  exactly  what  they 
think  at»ut  the  bill  to  ban  permanent  re- 
placement workers  In  strikes,  which  the 
House  of  Representatives  passed  In  mid-July. 
They  see  It  as  lalior's  attempt  to  use  politics 
to  regraln  the  muscle  It  has  lost  at  the  bar- 
^Inlng  table.  True  enough,  unions  are  des- 
perate to  reverse  their  long  slide.  And  the 
fear  of  losing  their  Jobs  has  forced  many 
union  members  to  think  hard  tiefore  taking 
on  management. 

But  the  issue  can't  be  so  easily  dismissed. 
At  suke  is  a  central  tenet  of  the  U.S.  Cree- 
enterprise  system.  In  1985,  the  Wagner  Act 
laid  out  rules  on  collective  bargaining  in 
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order  to  govern  conflict  lietween  labor  and 
management.  Key  elements  were  the  rights 
of  workers  to  form  unions  and  to  strike- 
rights  that  mark  the  fundamental  distinc- 
tion between  U.S.  unions  and  the  puppets 
found  until  lately  in  the  Eaat  bloc. 

The  question  lalwr  raises  is  bow  taking 
away  strikers'  Jobs  differs  from  tiring  them, 
which  everyone  agreea  is  illegal.  And  in  fact, 
the  legal  justification  for  permanent  replace- 
ments is  weak.  Indeed,  the  U.S.  Supreme 
Court  has  never  directly  addressed  the  ques- 
tion— much  less  answered  It. 

Current  law  stems  from  a  1998  Supreme 
Court  case  called  National  Labor  Relation* 
Board  vs.  Mackay  Radio  A  Telegraph  Co.  The 
dispute  didn't  even  Involve  permanent  re- 
placements per  se.  Instead.  It  was  about 
Mackay's  decision  to  move  11  nonstrlking 
workers  from  its  Los  Angeles  and  Chicago  of- 
fices to  fill  In  for  strikers  In  San  Francisco. 
When  5  of  the  11  wanted  to  stay  after  the 
walkout  ended.  Mackay  fired  Ave  strikers. 
double-tauc? 
The  union  charged  that  management  Ille- 
gally discriminated  against  the  strikers  lie- 
cause  of  their  union  activity.  The  court 
agreed,  forcing  Mackay  to  rehire  the  strik- 
ers. But  the  court  added  that  in  cases  where 
management  has  committed  no  illegal  prac- 
tices, the  company  "is  not  twund  to  dis- 
charge those  hired  to  fill  the  place  of  strik- 
ers, upon  the  election  of  the  latter  to  resume 
their  employment,  in  order  to  create  places 
for  them." 

In  short,  you  can't  Are  strikers,  but  you 
don't  have  to  hire  them  back.  That  con- 
tradictory position,  thrown  out  as  an  after- 
thought In  a  hypothetical  statement,  is  the 
sole  basis  for  the  Supreme  Court's  stance  on 
whether  replacement  workers  conflict  with 
the  right  to  strike.  The  Court  since  has  is- 
sued more  than  a  dozen  rulings  on  the  suli- 
Ject.  each  time  ciUng  Mackay.  "The  Su- 
preme Court  has  never  addressed  this  ques- 
tion." says  Charles  B.  Craver.  a  professor  at 
George  Washington  University's  law  school. 
"I  don't  think  It  has  ever  done  an  adequate 
job  of  balancing  the  Interests  of  employees 
and  employers  on  this  subject." 

Nor  can  legal  experts  explain  the  dif- 
ference. The  tiest  attempt  seems  to  lie  the 
view  that  permanently  replaced  strikers 
haven't  lost  their  rights  completely.  John  S. 
Irving,  a  former  general  counsel  of  the  NLRB 
who's  now  a  management  lawyer,  points  out 
that  companies  must  give  permanently  re- 
placed strikers  first  shot  at  new  openings 
after  the  walkout  ends.  "And  the  vast  major- 
ity of  strikers  are  returned  to  their  jolis  by 
a  preferential  hiring  list.  "  he  asserts. 

Even  If  this  were  true,  it  doesn't  explain 
why  strikers  should  have  to  wait  months  or 
years  to  get  their  jobs  tiack  simply  because 
they  exercised  a  right.  What's  more,  few 
strikers  got  their  jobs  back  in  the  more 
prominent  cases  involving  replacement 
workers  (table). 

Some  managers  argue  that  they're  not  pe- 
nalizing employees  for  striking  when  they 
hire  permanent  nil-lns:  they're  Just  protect- 
ing the  company's  viability.  But  that  boils 
down  to  an  irrelevant  question  of  intent.  The 
striker  has  lost  his  or  her  job.  no  matter 
what  reason  managers  give.  "For  moet  prac- 
tical purposes,  it's  a  distinction  without  a 
difference.  "  says  Paul  C.  Weiler.  a  professor 
at  Harvard  University  Law  School.  "If  a 
company  discriminated  against  blacks  or 
women  and  said:  'We  didn't  fire  them,  we 
just  permanently  replaced  them,'  it  would 
get  laughed  out  of  court." 

Opponents  say  that  the  proposed  law  would 
tilt  the  balance  between  latior  and  manage- 
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ment  toward  the  unions.  But  everyone 
agrees  that  management  can  hire  replace- 
ments. The  Issue  Is  whether  it  should  offer 
them  a  permanent  job.  If  you  take  away 
strikers'  jobs  for  good,  unions  can't  surren- 
der. They  can't  simply  give  In,  accept  con- 
cessions, and  go  back  to  work.  With  no  alter- 
native, unions  try  to  destroy  the  company. 
as  they  did  at  Eastern  Air  Lines  Inc.  Nego- 
tiation tiecomes  an  all-out.  bet-the-farm 
war— precisely  what  the  collective  bargain- 
ing process  is  supposed  to  avoid. 

Most  executives  are  loath  to  give  unions 
any  ground.  But  an  honest  look  at  perma- 
nent replacements  leads  to  one  view:  take 
away  strikers'  jobs,  and  you  take  away  their 
right  to  strike. 

WHERE  STRIKES  LOST  JOBS 
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LAWRENCE  G.  LAWLER,  G-MAN 


HON.  Ma  LEVINE 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2. 1991 

Mr.  LEVINE  of  California.  Mr.  Speaker,  it  is 
with  distinct  pleasure  that  I  rise  today  to  pay 
tribute  to  one  of  our  Nation's  leading  crime- 
fighters.  Long  recognized  for  his  tremendous 
leadership  and  devotton  to  woric.  Lawrence  G. 
Lawler  will  scon  tie  retiring  from  his  position 
as  Special  Agent  in  Charge  of  the  Federal  Bu- 
reau of  Investigation's  Los  Angeles  division. 
His  26  years  of  service  to  the  United  States 
will  be  saluted  in  Marina  Del  Rey,  California's 
Doubtletree  Hotel  in  a  farewell  celebratkxi  on 
August  29,  1991. 

Since  his  graduation  from  San  Francisco 
State  University  in  1964,  Lawrence  Lawler  has 
repeatedly  distinguished  himself  first  with  the 
Oakland  Police  Department  and  ultimately  with 
tfie  FBI.  As  a  young  agent  serving  in  Texas 
and  Washington  State,  Lawrence  Lawler  denv 
onstrated  almost  immediately  the  intelligence 
and  leadership  skills  whk:h  woukJ  serve  the 
Bureau  so  effectively  in  the  years  to  come. 
After  6  years  at  FBI  headquarters  in  Washing- 
ton, DC,  as  a  supen/isory  special  agent,  Law- 
rence Lawler  was  promoted  and  assigned  to 
the  Bureau's  San  Francisco  division  as  the 
Assistant  Special  Agent  in  Charge.  While  in 
San  Francisco,  Agent  Lawler  oversaw  the  in- 
vestigatkxi  of  the  Patty  Hearst  case,  tfie  at- 
tempted assassination  of  President  Ford  and 
the  Jonestown,  Guyana,  massacre  among  otfv 
ers. 

Yet  another  promotton  returned  Agent 
Lawler  to  our  Natton's  Capital  in  1979  and 
1980  wtiere  he  directed  the  Nattonal  Crime  In- 
formation Center,  one  of  the  FBI's  nattonal 
computer  networks  wtiich  provkJes  vital  infor- 
matkxi  to  every  recognized  law  information 
agency  in  the  country.  As  a  result  of  his  good 
woik  with  the  computer  network,  Lawrence 
Lawler  was  tapped  as  Special  Agency   in 
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Charge  of  the  Bureau's  Jacksonville,  FL  dwi- 
sion.  Five  successful  years  later  he  moved  on 
to  direct  the  FBI's  Minneapolis  diviston  and 
then,  in  July  1988,  Agent  Lawrence  Lawler 
was  elevated  to  the  positkm  of  Special  Agent 
in  Charge  of  tfie  Natton's  third  largest  FBI 
Fiekj  Division,  tfie  Los  Angeles  office. 

Responsibility  for  seven  counties  of  south- 
em  California  which  encompass  some  45,000 
square  miles  and  have  a  population  in  excess 
of  15  million  is  no  small  task.  As  Special 
Agent  in  Cfiarge  of  this  enormous  area,  Law- 
rence Lawler  has  directed  some  of  the  Na- 
tton's  most  complex  and  significant  investiga- 
tkxis  including  massive  savings  and  loan  in- 
dustry frauds,  bank  failures,  serious  acts  of 
pubic  corruptkm,  record  seizures  of  illicit 
drugs,  ttie  arrests  of  international  fugitives  and 
civil  rights  violations.  Agent  Lawler  has  also 
led  the  fight  to  protect  our  Nation  from  poten- 
tial acts  of  terrorism. 

As  one  of  the  Bureau's  most  respected 
agents,  Lawrence  Lawler  was  elected  to  serve 
as  one  of  only  five  executives  on  the  Director 
of  the  FBI's  Special  Agent  in  Cfiarge  Advisory 
Committee.  This  committee  is  responsible  for 
assisting  Director  William  Sessions  to  deter- 
mine the  mission  ot^jectives  of  tfie  Bureau  and 
to  ensure  tfiat  each  area  receives  adequate 
resources. 

Perhaps  most  importantly,  Lawrence  G. 
Lawler  is  credited  with  vastly  improving  ttie 
productivity  and  morale  of  ttie  Los  Angeles  di- 
vision by  successfully  achieving  salary  reforms 
for  tfie  division's  eniployees  and  creating  di- 
rect liaison  avenues  with  kx:al  and  State  jus- 
tice agencies,  the  business  community,  civic, 
and  professional  leaders.  Now,  having  com- 
mandeered the  Bureau's  Los  Angeles  diviston 
into  a  period  of  unparalleled  success,  Agent 
Lawler  is  retiring  from  Government  servk»  ef- 
fective August  31,  1991.  Mr.  Speaker,  I 
strongly  urge  all  of  my  colleagues  in  the 
House  of  Representatives  to  join  with  me  in 
thanking  Lawrence  G.  Lawler  for  26  tremen- 
dous years  of  service  to  ttie  American  people. 
We  wish  Agent  Lawler  and  his  wife  Joanne  all 
the  best  for  tfie  future. 


LESSONS  FROM  THE  SAVINGS  AND 
LOAN  DEBACLE 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1991 
Mr.  PEASE.  Mr.  Speaker,  during  the  past 
few  years.  I  have  been  extremely  concerned 
about  the  degree  of  risk  placed  on  the  tax- 
payers as  a  result  of  our  current  deposit  insur- 
ance system.  I  am  very  disappointed  that  the 
House  Banking  Committee  dkJn't  address  this 
situation  during  its  consideration  of  ttie  tiank 
reform  bill  it  passed  in  June.  I  fiope  tfiat  this 
error  will  be  corrected  on  the  House  ftoor. 

The  following  editorial  by  Mattfiew  Miller  ex- 
plains why  expanding  banks  powers,  witfxxjt 
limiting  tfie  risk  borne  t)y  tfie  taxpayers,  is  a 
fallacy. 
[From  the  Washington  Post,  July  28, 1991] 
Recipe  for  a  S3-Trillion  Disaster 
(By  Matthew  Miller) 
If  the  bank  reform  bill  recently  approved 
by  the  House  Banking  Committee  gives  you 
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an  uneasy  sense  of  deja  vu.  there's  a  reason: 
The  bill  does  nothing  to  stop  tottering  banks 
firom  gambling  with  federally  insured  depos- 
its. And  that  means  we're  rushing  toward  a 
replay  of  the  S&L  crisis— this  time  at  triple 
the  cost. 

Why  the  worry?  Recall  that  in  our  last  epi- 
sode of  "Fiscal  Quagmire."  the  Sl-trilllon 
S&L  Industry  was  destroyed  when  hundreds 
of  bankrupt  thrifts  were  allowed  to  hide 
their  insolvency  and  let  losses  mount.  Un- 
like normal  businesses,  which  close  down 
when  they  can't  pay  their  bills,  these 
thrifts— armed  with  Uncle  Sam's  deposit  In- 
surance—simply raised  their  Interest  rates 
higher  than  the  next  bank's  to  attract  the 
cash  they  needed  to  stay  afloat.  As  consiun- 
ers,  we  didn't  know  or  care  that  these  banks 
were  shaky,  liecause  the  government  prom- 
ised to  return  our  deposits  if  the  tianks 
couldn't. 

If  this  sounds  like  a  government-sponsored 
Ponzi  scheme,  it  was.  The  result?  In  the 
banking  equivalent  of  the  "Hail  Mary"  pass, 
our  money  was  gambled  on  long-shot  Invest- 
ments like  cattle  farms  and  junk  Ixinds,  de- 
signed to  dig  the  troubled  S&Ls  out  of  the 
hole  if  they  paid  off.  When  they  didn't,  the 
rest  of  us  (via  the  FDIC)  picked  up  the  tab. 

Now,  S200  billion  dollars  later— and  with 
commercial  banks  carrying  S3  trillion  in  as- 
sets edging  toward  an  abyss  that  could  make 
the  S&L  bailout  look  like  a  pothole— you'd 
think  the  primary  lesson  would  have  hit 
home  with  our  leaders:  Whatever  else  bank 
reform  may  do,  it  must  stop  weak  banks 
from  using  the  insurance  guarantee  to  sys- 
tematically overbid  for  deposits  that  are 
gambled  on  high-risk  investments. 

Amazingly— or  predictably,  depending  on 
bow  jaded  you  are — the  House  Banking  Com- 
mittee's new  bill  Ignores  this  fundamental 
point,  even  while  it  makes  several  other 
smart  changes  that  are  overdue. 

For  example,  banks  at  long  last  would  be 
permitted  to  expand  freely  across  state  lines, 
ending  the  system  of  local  banking  cartels 
created  by  the  McFadden  Act  in  the  wake  of 
the  Great  Depression.  Back  then  the  idea 
was  to  protect  lianks  from  going  under  by 
making  sure  they  faced  as  little  competition 
as  possible.  As  a  result,  the  U.S.  lianking  sys- 
tem today  sports  more  than  12,000  relatively 
tiny  tianks.  as  opposed  to  the  several  dosen 
behemoths  that  characterize  banking  in  Ger- 
many or  Japan. 

This  "small-is-better"  philosophy— which 
also  suited  America's  old-time  populist  fear 
of  having  too  much  economic  power  con- 
centrated in  just  a  few  big  organizations— 
lioomeranged  in  the  '80b.  A  particular  prol>- 
lem  was  the  dependence  of  such  banks  on  one 
or  two  local  Industries.  Thus,  when  Texas  oil 
and  real  estate  crashed,  Texas  banks  were 
wiped  out  with  them. 

The  House  bill's  nationwide  expansion  pro- 
visions let  banks  diversify  these  loan  risks. 
And  because  expansion  will  take  place 
through  mergers,  it  will  also  let  lianks  slash 
an  estimated  SIO  billion  in  duplicated  back- 
office  costs — increasing  by  half  the  S20  bil- 
lion in  profit  earned  last  year  by  the  ailing 
Industry.  Similar  gains  should  come  from 
proposals  that  let  banks  compete  In  the  in- 
surance and  securities  businesses,  from 
which  they've  previously  been  tiarred. 

But  despite  such  beneficial  features,  the 
startling  fact  remains:  By  leaving  marginal 
banks  Cree  to  bid  recklessly  for  our  money 
thanks  to  their  federal  guarantee,  the  S&L 
fiasco  will  probably  lie  repeated — and  on  a 
grander  scale. 

What's  the  remedy?  A  proposal  firom 
Brooklyn  Democrat  Charles  Schumer  could 
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yet  save  the  day.  Dubbed  "core  banking."  It 
assures  that  banks  could  not  use  taxpayer- 
Insured  funds  to  finance  notoriously  risky 
loans  to.  say.  Third  World  monarchs,  lever- 
aged-buyout  kings  or  hyperactive  real  estate 
developers. 

Schumer  would  divide  iMinks  Into  Insured 
and  uninsured  affiliates.  The  insured  (or 
"core")  bank  could  invest  only  in  low-risk 
assets  like  government  securities  or  small 
business  loans.  In  exchange  for  the  federal 
guarantee,  however,  the  top  Interest  rate  the 
core  bank  offered  depositors  would  be  lim- 
ited to  that  being  paid  on  short-term  Treas- 
ury bills — since  by  definition  the  risk  associ- 
ated with  these  deposits  Is  virtually  nill. 

With  one  stroke  this  provision  would  make 
it  Impossible  for  buccaneer  banks  to  bid  for 
deposits  by  offering  the  kind  of  sky-high  re- 
turns that  only  risky  Investments  should 
•am.  The  uninsured  bank,  meanwtiile.  could 
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last  decade.  But  annual  grants  wilt  surely  be 
sfirinking  at  a  time  when  tfiey  are  pertiaps 
more  vital  tfian  ever  to  affect  constructive 
change.  Prestoent  Leonardo  Rafael  Callejas 
has  been  dealing  with  such  questkms  as  tfie 
restructuring  of  tfie  Honduran  economy,  his 
natton's  role  in  the  polittoal  equilibrium  of 
Central  America,  and  its  ties  with  Europe  and 
the  United  States.  Amidst  popular  opposition 
to  continued  United  States  military  presence, 
the  Callejas  administratton  is  restructuring  its 
vision  of  tfie  role  tfie  country's  armed  forces, 
focusing  on  demilitarization,  the  combating  of 
deforestation,  addressing  tfie  human  rights  sit- 
uation in  the  country,  and  investigating  tfie  in- 
creased use  of  Honduras  as  a  transhipment 
point  for  illicit  narcotics. 
In  order  to  provide  some  background  on  ttie 
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nutrition  also  poses  a  significant  problem 
with  about  1SV<  of  the  population  suffering 
from  Improper  caloric  Intake  and  approxi- 
mately 25%  of  live  births  ending  in  death  be- 
fore age  one.  Many  Hondurans  attribute  the 
hunger  problem  to  U.S.  policy  which,  during 
the  1960s,  pressured  their  leaders  to  cut  grain 
production  for  local  consumption  in  favor  of 
export  crops,  a  move  deemed  necessary  to  in- 
crease Honduran  foreign  exchange  holdings. 

Although  Callejas  already  had  been  dealing 
with  a  30-40%  unemplojrment  rate,  one  of  the 
first  steps  of  his  austerity  program  was  to 
Immediately  cut  10.000  of  the  government'? 
60,000  employees.  Another  part  of  the  pla 
Included  the  devaluation  of  the  Hondurar 
templra     now     down     almost     166%     sine 
Callejas  took  office.  His  administration  als 
raised  the  price  of  fuel  and  utilities  by  som- 
150%,    freed   bank   interest   rates,    sold   olX 
many    state-run   operations,   and   increased 


Callejas  it  basing  his  efforts  at  military  re- 
form on  giving  Congress  the  authority  to  de- 
termine the  armed  forces'  new  mission  in 
this  conflict-ridden  region.  Whereas  his  ex- 
isting authority  over  the  military  is  only 
symliolic.  since  his  orders  must  pass  through 
the  current  commander  in  chief.  General 
Luis  Alonso  Dlscua.  a  pending  legislative 
amendment  would  designate  the  President  of 
the  Republic  as  its  new  commander. 

The  currant  degree  of  autonomy  enjoyed 
by  the  military  vis  a  vis  the  rest  of  society 
is  most  apparent  regarding  continuing 
human  rights  violations.  Rights  advocacy 
groups  bellsve  the  separation  of  police  and 
security  forces  fl-om  the  armed  services  Is  an 
essential  first  step  to  reining  In  the  military. 
While  President  Callejas  is  'proud  to  say 
that  there  have  been  no  forced  disappear- 
ances during  [his]  administration,"  the  State 
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Memorandum  - 
(Memorandum  of  the  National  Confederation 
of    American    Ethnic    Groups,    Inc.,    the 
Transylvanlan  World  Federation,  and  the 
American   Hungarian    Federation   to   the 
Heads  of  Delegations  to  the  Conference  on 
National  Minorities  of  the  Conference  on 
Security  and  Cooperation  in  Europe) 
The  above-referenced  U.S.  NGO  organiza- 
tions hereby  request  consideration  of  their 
ideas,  views,  and  suggestions  by  the  experts 
of  the  34  delegations  in  regard  to  defining 
and  codifying  the  rights  of  national  minori- 
ties in  Europe  and  North  America. 

PREAMBLE 

As  the  economic  integration  of  Europe  pro- 
ceeds, states  will  cling  to  a  stronger,  firmer, 
and  more  visible  national  sovereignty.  Fac- 
ing such  development,  minority  rights  must 
be  viewed  in  a  broader  context  of  fiinriam«n. 
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and  the  snmll  minority  groups  (under  300,000) 
in  most  of  the  European  states. 

OONTIOUOU8  NATIONAL  MINORrmS 

Another  category  Involves  large  groups  of 
members  of  one  nation  separated  firom  the 
country  of  their  origin  by  peace  treaties  and 
other  international  agreements  of  the  twen- 
tieth century.  They  Include  the  2.6  mlUlon 
Hungarians  of  Transylvania,  the  1.6  million 
Albanians  of  Kosovo,  the  Hungarians  and 
Croats  in  the  Volvodina  province  of  Yugo- 
slavia, and  the  two  million  Romanians  in  the 
Moldavian  S.S.R.  These  groups  are  also  not 
ethnic  and  national  minorities  eo  ipso;  they 
are  a  truncated  part  of  their  mother  nation 
and  yearn  for  their  reunification.  They  are 
the  new  terra  irredenta  in  Europe,  despite 
Chapter  vn  of  Basket  One  of  the  Helsinki 
Final  Act  assuring  the  inviolability  of  the 
European  f^i^ntiers.   Without  rMuiint-.inn   r,t 
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yet  save  the  day.  Dubbed  "core  banking."  It 
assures  that  banks  could  not  use  taxpayer- 
Insured  funds  to  flnance  notoriously  risky 
loans  to,  say.  Third  World  monarchs.  lever- 
agred-buyout  kings  or  hyperactive  real  estate 
developers. 

Schumer  would  divide  banks  into  Insured 
and  uninsured  afflUates.  The  Insured  (or 
"core")  bank  could  invest  only  in  low-risk 
assets  like  government  securities  or  small 
business  loans.  In  exchange  for  the  federal 
guarantee,  however,  the  top  Interest  rate  the 
core  bank  offered  depositors  would  be  lim- 
ited to  that  being  paid  on  short-term  Treas- 
ury bills — since  by  definition  the  risk  associ- 
ated with  these  deposits  is  virtually  nlll. 

With  one  stroke  this  provision  would  make 
it  Impossible  for  buccaneer  banks  to  bid  for 
deposits  by  offering  the  kind  of  sky-high  re- 
turns that  only  risky  Investments  should 
earn.  The  uninsured  bank,  meanwhile,  could 
make  whatever  loans  it  liked  and  pay  deposi- 
tors any  interest  rate  it  chose.  It  would 
enjoy  no  deposit  Insurance  and  would  thrive 
or  fall  on  the  open  market— Just  as  financial 
institutions  like  Fidelity.  American  Expre^ 
or  General  Electric  Capital  do  every  day. 

Opponents  of  core  banking  say  the. interest 
rate  cap  goes  against  the  free  market — con- 
veniently forgetting  that  deposit  Insurance 
itself  stops  the  free  market  from  functioning 
whenever  bank  losses  occur.  Seen  this  way, 
it's  only  common  sense  to  limit  the  safety 
net  to  banks  agreeing  not  to  be  daredevils. 

Others  argue  that  tougher  bank  super- 
vision is  the  way  to  stop  abuses,  but  history 
is  not  on  the  side  of  that  argument:  After  all, 
the  green-eyeshade  crowd  hardly  did  the  Job 
last  time.  Bankers,  meanwhile,  continue  to 
fret  that  core  banking  will  prompt  many  of 
OS  to  flee  to  higher  returns  elsewhere.  True 
enough.  But  they  should  also  admit  that 
they  really  want  American  taxpayers  to 
keep  taking  the  risks  they  were  taking  be- 
fore the  S&L  crisis  burnt  us  all. 

There's  still  time  for  the  Bush  administra- 
tion and  the  House  and  Senate  to  rally  be- 
hind core  banking.  Let's  hope  they  do  before 
we're  forced  to  confess  to  our  debt-saddled 
children  that  we  could  be  so  expensively 
dumb  so  often. 


UNITED  STATES-HONDURAN 
RELATIONS 


HON.  Bni  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1991 

^  Mr.  RICHARDSON.  Mr  Speaker,  as  poirtical 
and  civil  strife  wane  in  Central  America,  allow- 
ing at  last  for  some  recovery  and  development 
to  take  place,  It  is  caicial  that  we  consider  the 
current  plight  of  Honduras,  a  country  which 
grievously  has  suffered  not  only  from  the  cu- 
pidity of  Its  civilian  and  military  leaders,  some 
of  whom  finarxaally  benefrted  from  accommo- 
dating ttie  civic  strife  which  has  taken  place  In 
neighboring  El  Salvador,  Nicaragua,  and  Gua- 
temala. With  ttie  end  of  the  war  m  Nicaragua 
and  peace  talks  tentatively  underway  in  El 
Salvador  and  Guatemala,  Honduras  now  has 
the  opportunity  to  rebuild  and  reform.  Because 
we,  in  part,  are  responsible  for  the  pehtous 
condition  of  the  Horxluran  ecorxxny,  we  carv 
not  noM  turn  our  backs  on  ttie  country. 

Some  of  the  country's  less  admirable  institu- 
tions have  received  part  of  over  ttie  $1  billion 
in  United  States  aid  sent  to  Horxluras  over  the 
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last  decade.  But  annual  grants  wilt  surely  be 
shrinking  at  a  time  wlien  they  are  pertuips 
more  vital  than  ever  to  affect  constructive 
change.  Preskjent  Leortardo  Rafael  CaUejas 
has  been  dealing  with  such  questk>ns  as  ttie 
restructunng  of  ttie  Honduran  economy,  his 
nation's  role  in  the  political  equilibrium  of 
Central  America,  and  its  ties  with  Europe  arxJ 
the  United  States.  Amidst  popular  oppositk>n 
to  continued  United  States  military  presence, 
the  Callejas  administratk^n  is  restructuring  its 
vision  of  the  role  the  country's  armed  forces, 
focusing  on  demilitarization,  the  combating  of 
deforestation,  addressing  the  human  rights  sit- 
uation in  the  country,  and  investigating  the  in- 
creased use  of  Honduras  as  a  transhipment 
point  for  illicit  narcotics. 

In  order  to  provide  some  background  on  the 
current  issues  surrounding  Honduras'  attempt 
to  restructure  its  economy  and  reform  its  un- 
savory military,  I  draw  your  attention  to  an  arti- 
cle which  appears  in  the  July  24,  1991,  issue 
of  ttie  Washington  Report  on  ttie  Hemispliere, 
a  tsiweekly  publication  of  ttie  Washington- 
based  Council  on  Hemispheric  Affairs  [COHA). 
I  encourage  my  colleagues  to  read  this 
ttiought-provoking  article  by  COHA  Research 
Associate  Joshua  Levenberg: 

Surrounded  by  Civil  Confuct,  Honduras 

Attempts  to  Reform 

(By  Joshua  Levenberg.  COHA  research 

associate) 

Honduran  President,  Rafael  Callejas.  dis- 
playing unanticipated  firmness,  is  standing 
behind  his  18-month  old  austerity  program 
and  military  reforms  despite  criticism  from 
all  sides.  Callejas,  who  took  office  in  Janu- 
ary 1990,  was  elected  on  a  platform  promising 
an  end  to  the  contra  occupation  of  Honduran 
territory,  military  reform  and  the  initiation 
of  a  severe  economic  austerity  program  to 
reduce  the  country's  SU7  million  deficit  %nd 
high  Inflation.  While  Honduras  was  best 
known  in  the  1960b  as  a  confrontation  pad  for 
U.S.  policy  towards  the  rest  of  Central 
America,  the  recent  settlement  of  the 
Contra/Sandlnista  conflict  has  provided  it 
with  the  freedom  and  necessity  to  t>egin  to 
think  about  radical  domestic  changes.  The 
bitter  fruit  of  its  Contra  role  will  be  har- 
vested for  years  as  the  nation  attempts  to 
redeflne  its  sovereignty  and  recover  ftom  the 
economic  distortions  caused  by  having  had 
to  invest  in  expensive  infrastructure  in  order 
to  accommodate  massive  amounts  of  U.S. 
aid,  now  in  decline.  Washington  gave  over  U 
billion  to  Honduras  in  the  19e0e,  much  of  It 
in  the  form  of  bribes  to  politicians  and  the 
military.  Assistance  for  1990  totaled  S137.8 
million,  but  appropriations  for  1991  slid  to 
S123.8  million.  As  a  result  of  the  war.  as 
many  as  18,000  Honduran  campensinos  lost 
their  land  and  crops  to  contra  forces  sta- 
tioned at  a  series  of  ttases  in  "ContrcUand." 
There  are  also  nearly  half  a  million  regional 
refugees  as  a  result  of  the  conflict  through- 
out Central  America,  including  some  fami- 
lies of  contra  flghters  who  were  left  l>ehlnd 
when  the  ret>els  were  forced  to  disband  in 
April  1990. 

As  a  result  of  being  surrounded  by  warring 
nelghtwrs,  Honduras  has  faced  formidable  ol>- 
stacles  in  caring  for  its  own  people  as  well  as 
Salvadoran,  Nicaraguan,  and  Ouatemalan 
refugees.  UNICEF's  1990  report,  "Children  of 
Honduras,"  claims  that  71%  of  the  the  coun- 
txy'8  4.6  million  people  live  In  extreme  pov- 
urty,  33%  of  the  population  is  illiterate,  and 
only  at»ut  40%  of  those  living  in  or  near 
larger  cities  have  adequate  housing.  Mal- 
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nutrition  also  poses  a  signiflcant  problem 
with  about  15%  of  the  population  suffering 
from  improper  caloric  Intake  and  approxi- 
mately 25%  of  live  births  ending  in  death  be- 
fore age  one.  Many  Hondurans  attribute  the 
hunger  problem  to  U.S.  policy  which,  during 
the  19eOs,  pressured  their  leaders  to  cut  grain 
production  for  local  consumption  in  favor  of 
export  crops,  a  move  deemed  necessary  to  in- 
crease Honduran  foreign  exchange  holdings. 

Although  Callejas  already  had  t>een  dealing 
with  a  30-40%  unemployment  rate,  one  of  the 
first  steps  of  his  austerity  program  was  to 
Immediately  cut  10.000  of  the  government 
60,000  employees.  Another  part  of  the  pla. 
Included  the  devaluation  of  the  Hondurar 
tempira     now     down     almost     165%     slnct 
Callejas  took  offlce.  His  administration  als 
raised  the  price  of  fuel  and  utilities  by  soir." 
lS0*/>,    treed   bank   Interest   rates,    sold   or 
many    state-run   operations,    and   Increase 
most  taxes.  While  the  international  banking 
community  is  lauding  Callejas  for  tiaving  th 
resolve   to   carry   out   such   programs,    th 
country's    poor   are    complaining    that    h 
measures  only  exacertMte  already  extreme  1 
difficult  living  conditions.  For  example,  tbt- 
price  of  iMslc  foodstuffs  such  as  com.  beans, 
and  rice,   has  Increased  in   the  capital  of 
Tegucigalpa  by  an  average  71%  during  th  > 
flrst  three  months  of  1991,  when  compare 
with  the  same  period  last  year.  Although  th 
minimum  wage  was  increased  in  1990  for  thv' 
flrst  time  in  ten  years  (raising  the  annual 
per  capita  Income  to  9480),  It  has  not  l>e«D 
able  to  keep  pace  with  rising  inflation,,  pric- 
ing basic  consumer  goods  out  of  the  reach  of 
low  Income  families. 

It  appears,  though,  that  flnanclal  assist- 
ance may  be  on  the  way.  The  International 
Monetary  Fund  (IMF)  recently  recognized 
Honduras  as  ellgrible  to  receive  new  loans  and 
disbursement  of  old  ones,  now  that  is  has 
made  good  on  long-standing  arrears  with  the 
World  Bank  and  the  International  Develop- 
ment Association  (IDA).  New  funds  stated 
for  Honduras  Include  a  S700  million  Inter- 
American  Development  Bank  (IDB)  loan 
through  1993,  as  well  as  World  Bank  and  IDA 
credits  to  the  agricultural  and  energy  sec- 
tors totaling  $100  million. 

Attempts  to  reform  the  Honduran  military 
have  t>een  praised  by  all  but  the  armed  forces 
themselves.  The  pace  and  magnitude  of  pre- 
vious U.S.  flnanclal  aid  packages  to  Hon- 
duras, of  which  atx>ut  half  were  allocated  to 
the  military,  is  now  gradually  contracting' 
since  the  at>atement  of  the  contra  conflict, 
with  deep  dlpe  unavoidable  in  the  future. 
Callejas'  plan  to  reduce  spending  on  the  mili- 
tary—now nearly  one  quarter  of  his  budget— 
and  to  fundamentally  reform  that  institu- 
tion, has  tieen  deemed  by  many  as  a  nec- 
essary step  towards  ending  its  dominant  po- 
sition in  the  country.  Protesters,  who  for 
years  have  complained  of  U.S.  intervention 
in  Honduran  affairs,  recently  chanted  during 
a  visit  to  the  country  by  U.S.  Joint  Chief  of 
Staff  cniairman  Colin  Powell,  "Why  should 
we  want  military  maneuvers:  the  children 
cannot  eat  military  maneuvers!"  Last  sum- 
mer, Callejas  was  l>old  enough  to  reject  an 
important  accord  proposed  by  Washington 
that  would  have  provided  for  the  establish- 
ment of  permanent  U.S.  military  installa- 
tions on  Honduran  territory.  While  the  Pen- 
tagon denies  that  the  country  is  one  of  the 
potential  sites  for  the  relocation  of  its 
Southern  Command  (SOCOM)  headquarters, 
slated  soon  to  leave  Panama,  the  president's 
objection  will  make  It  difflcult  for  the  Pen- 
tagon to  try  to  relocate  there  despite  the 
twenty  or  so  U.S.  bases  already  sited  in  the 
country. 


Callejas  it  basing  his  efforts  at  military  re- 
form on  giving  Congress  the  authority  to  de- 
termine the  armed  forces'  new  mission  in 
this  conflict-ridden  region.  Whereas  tiis  ex- 
isting authority  over  the  military  is  only 
symlxjlic,  since  his  orders  must  pass  through 
the  current  commander  in  chief.  General 
Luis  Alonso  Discua,  a  pending  legislative 
amendment  would  designate  the  President  of 
the  Republic  as  its  new  commander. 

The  current  degree  of  autonomy  enjoyed 
by  the  military  vis  a  vis  the  rest  of  society 
Is  most  apparent  regarding  continuing 
human  rights  violations.  Rights  advocacy 
groups  believe  the  separation  of  police  and 
security  forces  from  the  armed  services  Is  an 
essential  first  step  to  reining  in  the  military. 
While  President  Callejas  is  "proud  to  say 
that  there  have  been  no  forced  disappear- 
ances during  [his]  administration,"  the  State 
Department's  annual  human  rights  report, 
along  with  those  of  private  groups,  still 
crltlclie  hire  for  falling  to  curb  rights  abuses 
such  as  lllegiai  seizures  and  tortures. 

Ramon  Custodlo,  president  of  Honduras 
Rights  Defense  Committee  (CODEH),  claims 
that  civil  rights  abuses  have  not  changed 
since  the  secret  military  death  squad,  called 
3-16,  began  operating  in  1961.  "Only  the  mod- 
els vary,"  he  said.  "If  before  there  were  miss- 
ing people,  now  there  are  executions  and  tor- 
tures." CaUeJas  also  has  been  charged  with 
being  unwilling  or  unable  to  prosecute  mem- 
bers of  the  armed  forces  for  their  participa- 
tion In  many  illicit  activities  such  as  the 
■  disappearance  "  of  between  160-200  people 
between  1981-1985. 


ETHNIC  ASSOCLA.TION 
WIDER  RIGHTS  FOR 
MINORITIES 


REQUESTS 
NATIONAL 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1991 

Mr.  DORNAN  of  California.  Mr.  Speaker,  the 
National  Confederation  of  American  Ethnic 
Groups,  Inc.,  has  been  in  the  forefront  for 
fighting  against  communism  and  for  liberty  and 
freedom  in  Europe  and  Asia  since  its  founda- 
tion in  1956.  Under  the  able  leadership  of  Dr. 
Edward  S.  Ytmbruse  and  my  good  friend,  Dr. 
Z.  Michael  Szaz,  ttiey  are  now  in  the  forefront 
of  trying  to  solve  the  thomy  natkmal  minorities 
questions  in  Eastern  and  Central  Europe  by 
requesting  rrwre  rights  for  the  often-sup- 
pressed natkmal  minorities. 

The  NCAEG  drafted  a  detailed,  international 
law-issues  memorarxJum  for  the  Geneva  Con- 
ference of  Experts  of  the  CSCE  which  de- 
serves our  attentxm  as  some  of  its  findings 
were  minwed  in  the  final  communique  of  the 
conference  while  others  were  not  yet  adopted. 
The  memorandum  was  distributed  by  the  ex- 
ecutive secretary  at  Geneva  to  all  35  chief  del- 
egates—personally by  Dr.  Szaz  to  the  United 
States  and  Hungarian  chief  delegates— and 
was  sent  by  mail  to  34  foreign  ministers  of  tfie 
CSCE. 

I  insert  an  abbreviated  version  of  the  docu- 
ment into  the  Congressional  Record  and 
congratulate  the  NCAEG  and  its  leaders,  Dr. 
Yambmsic  and  Dr.  Szaz.  for  a  job  weH  done: 
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Memorandum  - 
(Memorandum  of  the  National  Confederation 
of    American    Ethnic    Groups.    Inc.,    the 
Transylvanlan  World  Federation,  and  the 
American    Hungarian    Federation    to    the 
Heads  of  Delegations  to  the  Conference  on 
National  Minorities  of  the  Conference  on 
Security  and  Cooperation  in  Europe) 
The  above-referenced  U.S.  NGO  organiza- 
tions hereby  request  consideration  of  their 
ideas,  views,  and  suggestions  by  the  experts 
of  the  34  delegations  in  regard  to  defining 
and  codifying  the  rights  of  national  minori- 
ties in  Europe  and  North  America. 

PREAMBLE 

As  the  economic  integration  of  Europe  pro- 
ceeds, states  will  cling  to  a  stronger,  firmer, 
and  more  visible  national  sovereignty.  Fac- 
ing such  development,  minority  rights  must 
be  viewed  in  a  broader  context  of  fundamen- 
tal human  rights.  The  rights  of  the  people  to 
self-determination  (Helsinki  Final  Act,  Bas- 
ket 1,  Chapter  vm)  and  their  right  to  politi- 
cal Independence  and  national  sovereignty 
must  be  recognized  as  the  dynamic  institu- 
tions of  the  new  international  order. 

The  central  issue,  therefore,  is  how  to  And 
equilibrium  and  accommodation  to  the 
seemingly  conflicting  majority  and  minority 
national  interests  and  societal  institutions. 
Therefore,  the  overriding  issue  of  minority 
rights  must  be  placed  squarely  upon  the  fun- 
damental need  of  equality  and  human  dig- 
nity. The  latter  must,  therefore,  be  ex- 
pressed in  the  inalienable  right  to  equality. 
Equality  is  the  core  of  all  human  as  well  as 
political  rights,  as  well  as  sovereignty  and 
self-determination. 

The  recent  evolution  of  these  rights  fl-om 
the  mere  philosophical  principles  to  nor- 
mative standards  of  international  law  is  a 
reflection  of  the  evolutionary  "kinetic" 
process  of  men's  inevitable  and  irreversible 
drive  toward  equality  and  freedom. 

***** 

In  the  context  of  this  new  world  order,  the 
right  to  self-determination  is  a  recognized 
norm  of  positive  International  law,  a  jus 
cogens.  Accordingly,  the  act  of  using  force 
will  be  regarded  as  an  act  of  aggression  if  it 
were  to  frustrate  the  right  to  self-determina- 
tion. 

In  addition,  the  obsolete  principles  of  occu- 
pation and  annexation  in  International  law 
are  no  longer  relevant  in  a  matrix  of  the  new 
world  order. 


SUBMERGED  NATIONS 
***** 

Submerged  nations,  e.g.,  Croatia,  Slovenia. 
Slovakia,  the  Baltic  States,  the  Ukraine, 
Byelorussia,  Armenia,  and  Georgia  are  the 
most  conspicuous  examples  In  the  context  of 
the  present  agenda  of  the  conference.  They 
are  not  ethnic  or  national  minorities  and 
their  political  aspirations  and  rights  must  be 
resolved  within  the  matrix  of  the  principle  of 
self-determination.  Having  excluded  the 
"submerged"  nations  from  the  consideration 
of  the  clarification,  definition,  and  codlflca- 
tion  of  ethnic  and  national  minorities,  we 
are  left  with  the  problem  of  deflnlng  who 
these  minorities  are  and  what  their  rights 
and  roles  should  be  in  the  common  Euroi>ean 
house. 

We  must  distinguish  two  kinds  of  national 
minorities.  One  concerns  a  group  which  set- 
tled on  another  nation's  territory  for  cen- 
turies but  has  never  been  associated  terri- 
torially or  politically  with  the  country  of 
their  origin.  Such  groups  Involve  the  Ger- 
mans in  Transylvania,  the  Serbs  in  Croatia. 
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and  the  small  minority  groups  (under  300.000) 
in  most  of  the  European  states. 

OONTIOUOU8  NATIONAL  MINORITTSS 

Another  category  involves  large  groups  of 
memlMrs  of  one  nation  separated  Cram  the 
country  of  their  origin  by  peace  treaties  and 
other  International  agreements  of  the  twen- 
tieth century.  They  Include  the  2.6  million 
Hungarians  of  Transylvania,  the  1.6  mUlion 
Albanians  of  Kosovo,  the  Hungarians  and 
Croats  in  the  Voivodina  province  of  Yugo- 
slavia, and  the  two  million  Romanians  in  the 
Moldavian  S.S.R.  These  groups  are  also  not 
ethnic  and  national  minorities  eo  ipso;  they 
are  a  truncated  part  of  their  mother  nation 
and  yearn  for  their  reunlflcatlon.  They  are 
the  new  terra  irredenta  in  Europe,  despite 
Chapter  vn  of  Basket  One  of  the  Helsinki 
Final  Act  assuring  the  inviolability  of  the 
European  lixjntiers.  Without  resoluUon  of 
their  right  to  national  self-determination 
and  cultural  and  pollUoal  autonomy,  the 
many  issues  involved  in  the  creation  of  an 
integrated  Europe  cannot  be  solved.  It  is  our 
contention  that  "minority"  groups  of  trun- 
cated nations  of  Hungary,  Albania,  and  Ro- 
mania should  be  permitted  to  rejoin  their 
mother  nations  if  they  so  desire,  provided 
adequate  economic  and  flnanclal  compensa- 
tion is  paid  to  the  state  to  which  they  now 
belong.  This  could  be  done  under  the  same 
chapter  of  the  Pinal  Act  that  provides  for  a 
peaceful  change  of  fi-ontlers.  We  already  bad 
the  first  such  change  by  the  reunification  of 
Germany.  We  all  hope  that  as  European  inte- 
gration proceeds,  Crontiers  will  lose  their 
separating  significance,  but  it  Is  still  of 
overriding  importance  that  the  new  Euro- 
pean order  be  based  on  individual  nations 
and  peoples,  not  of  the  remnants  of  multi-na- 
tional states  eternally  bickering  with  their 
large  national  minorities. 

However,  until  the  problem  of  submerged 
and  truncated  nations  and  i>eoples  is  solved, 
attention  must  be  focused  on  the  rights  of 
ethnic  and  national  minorities.  Their  rights 
must  be  recognized  within  the  matrix  of  a  se- 
ries of  rights— religious,  linguistic,  cultural, 
civic,  and  political.  These  will  contribute  to 
social  and  political  stability  of  the  sovereign 
state  in  which  they  live  and  also  augment 
the  t>asic  solidarity,  friendship,  mutual  re- 
spect, and  cooperation  among  the  sovereign 
states  and  the  countries  of  origin  of  the  eth- 
nic or  national  minorities. 

For  the  ethnic  and  national  minorities  also 
owe  the  responsibilities  of  citixenship,  l>aslc 
allegiance,  to  the  state  in  which  they  reside. 
Always,  however,  they  have  the  fundamental 
human  right  to  maintain  tree  and  unfettered 
contact  and  communication  with  their 
brethren  in  the  country  of  their  origin. 

CXILLECnVB  RIGHTS  OF  NATIONAL  UXNORITIBS 
***** 

Because  of  its  abuse  by  Hitler  Germany  in 
the  late  1930s  and  the  aversion  felt  against  It 
l)oth  by  the  Soviet  Union,  Czechoslovakia 
and  Poland,  the  collective  rights  of  national 
minorities  disappeared  from  international 
agreements  between  1945-66.  The  Paris  Peace 
Treaty  of  1946  only  obliges  the  vanquished 
German  allies  to  refrain  from  any  discrimi- 
nation against  their  citizens,  among  others 
"on  grounds  of  *  *  *  national  origin."  Only 
in  the  1966  U.S.  Covenants,  the  Helsinki 
Final  Act  and  its  Addendum  by  the  Madrid 
Conference  do  we  have  a  clear  reference  to 
the  rights  of  national  minorities  without 
mentioning  their  collective  rights. 

We  contend  that  the  undisputed  findings  of 
sociology  the  existence  of  the  ethnic  group 
should  lie  considered  sui  generis  part  of  the 
state  structures  with  corresponding  cultural. 
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rell^ouB,  linguistic  and  poIlUcal  rights.  The 
Strasbourg  Charter  on  National  Minorities 
In  Europe  Is  considering  the  group,  not  }ust 
the  Individual,  as  a  bearer  of  rights. 


CX>NCRVrK  RIOHTB  OF  NATIONAL  MINORrnES 

Already  the  Helsinki  Pinal  Act  and  the 
Madrid  Conference  Addendum  refer  to  the 
cultural  and  linguistic  rights  of  ethnic  or  na- 
Uonai  minorities  in  addition  to  discrimina- 
tion against  the  individual  cltlien  on  the 
basis  of  national  origin. 

A  masterful  exposition  of  the  rights  of  na- 
tional minorities  is  contained  in  the  at>ove- 
mentloned  May  31.  1961.  Hungarian-Ultraln- 
lan  Statement. 

The  Preamble  recognizes  the  collective 
communist  rights  of  national  minorities  by 
stating  that  "their  point  of  departure  is  that 
national  minorities  live  on  the  territory  of 
both  Parties  who  dispose  over  adequate 
rights,  both  individually  and  communltywlse 
and  collectively  within  their  groupe." 

As  to  the  concrete  rights,  they  Include: 

1.  Abience  of  discriminaticm  against  individ- 
ual* and  the  group  as  such  and  eQuality  before 
the  law.  In  turn,  the  members  of  national  mi- 
norities must  respect  the  laws  of  the  country 
in  which  they  live.  This  right  Is  generally 
granted  by  law  to  the  national  minorities  in 
Burope.  but  its  Implementation  is  spotty  to 
mention  only  Transylvania  and  Kosovo  as 
the  meet  glaring  examples  of  systematic  vio- 
lation of  the  nondiscrimination  principle. 
Codification  of  this  right  would  be  both  ap- 
propriate and  possible. 

2.  To  generate  the  right  of  the  individual 
members  of  the  national  minority  to  decide 
freely  about  their  belonging  to  an]/  natioruU  mi- 
ruxrity  and  assure  that  they  may  exercise  the 
rights  inherent  in  their  decision  without  any 
unfavorable  consequences  on  the  part  of  the 
state.  This  is  an  Important  and  often  per- 
mitted right.  Many  countries.  Including  Ro- 
mania and  the  Serbian  Republic  of  Yugo- 
alavla.  only  register  majority  nation  first 
name*  for  newborns  and  then  later  claim 
that  these  Individuals  belong  to  the  majority 
nation.*  *  • 

3.  The  parties  guarantee  to  take  all  nec- 
essary political  and  administrative  measures  to 
create  favorable  conditions  for  the  preserva- 
tion and  development  of  the  ethnic,  cultural. 
linguistic,  and  religious  identity  of  the  na- 
tional minorities. 

•  •  *  •  • 

4.  This  is  an  innovative  provision.  It  reads 
as  follows:  The  Parties  will  provide  legal  and 
other  protection  to  their  national  minorities 
against  all  activities,  including  propaganda  ac- 
tivities which  endanger  their  existence  or  iden- 
tity and  stir  and  promote  or  evidence  hatred 
or  discrimination  on  the  basis  of  belonging 
to  a  national  minority. 

We  know  that  this  is  a  touchy  issue  that 
Includes  Infringement  uiwn  free  speech.  But 
the  U.S.  Supreme  Court  also  recognizes  lim- 
its on  free  speech  if  the  community  is  endan- 
gered thereby.  We  believe  that  statements  by 
the  Vatra  Romanescea  and  the  St.  Sava  Society 
In  the  past  or  present  both  evidence  national 
and/or  racial  hatred  and  should  not  be  per- 
mlaalble  on  principle.  While  we  realize  that 
codification  in  this  form  might  be  impos- 
sible, some  rein  must  be  placed  on  peeudo- 
Pasclst  hatemongering  if  peace  and  stability 
are  going  to  prevail  in  Europe. 

5.  The  Statement  guarantees  a  Nationality 
Statute  ensuring  the  effective  participation 
of  the  national  minority  in  reaching  and  im- 
plementing decisions  in  regard  to  their  iden- 
tity and  problems,  both  individually  and  as  a 
group. 
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6.  The  Statement  guarantees  that  the  na- 
tional minorities  may  maintain  their  own 
organizations  and  societies.  While  this  is 
generally  recognized,  the  Statement  adds 
that  these  organizations  may  establish  rela- 
tions with  organizations  arul  societies  located  in 
other  countries  which  share  their  ethnic  or  na- 
tional origin  and  cultural  heritage  or  religion 
and  that  they  may  request  financial  and  other 
assistance  or  even  support  f^m  the  other 
state.  The  only  limitation  mentioned  is  that 
these  activities  must  be  in  accordance  with 
the  legal  provisions  of  the  country  in  which 
they  are  working. 

We  realize  that  this  again  raises  the  Ques- 
tion of  foreign  interference  in  the  domestic 
affairs  of  a  foreign  country  and  even  in  the 
Statement,  a  Mixed  Commission  has  been  es- 
tablished to  settle  any  dispute  regarding  the 
interpretation  of  this  provision. 

However,  relations  between  ethnic  organi- 
zations with  those  in  the  mother  country  are 
generally  recognized  and  a  more  restrictive 
draft  on  accepting  financial  aid,  qualifying  it 
as  to  for  what  purpose,  may  render  his  provi- 
sion codlflable. 

7.  The  Statement  also  guarantees  that  the 
authorities  engaged  in  dealing  with  the  na- 
tional minorities  in  both  countries  will  take 
into  consideration  the  views  of  the  organiza- 
tions of  the  national  minorities. 

This  could  be  codified  without  too  much 
opposition,  although  again  this  is  imple- 
mented rarely  by  some  member  states. 

8.  This  again  is  an  innovative  provision. 
The  Parties  will  not  undertake  any  adminis- 
trative, economic  or  other  measures  to  assimilate 
the  minorities  or  to  change  the  population  com- 
position in  the  areas  inhabited  by  the  nationali- 
ties." 

One  of  the  great  offenders  against  this  rule 
was  Gheorghlu-Dej's  and  Ceausescu's  Roma- 
nia, which  settled  more  than  1.5  million  Ro- 
manians from  other  provinces  in  Transyl- 
vania since  1945.  changing  the  approximately 
52^33  percent  Romanian/Hungarian  ratio  to 
7(V25  by  1990.  Similarly,  attempts  have  been 
made  in  the  past  two  decades  to  reduce  the 
ratio  of  Albanian  majority  in  the  Kosovo 
province. 

9.  With  regard  to  the  right  of  the  use  of  the 
mother  tongue,  it  provides  that  they  may 
use  it  in  personal  and  societal  activities,  in- 
cluding their  own  family  and  first  names 
without  any  translation  into  the  majority 
language. 

10.  It  codifies  the  right  to  be  educated  in  the 
mother  tongue  at  all  school  levels.  It  also  en- 
sures that  they  may  study  in  the  educational 
institution*  of  the  other  Party.  Or  do  post- 
grac'uate  work  there.  It  also  calls  for  ex- 
change programs  among  experts.  This  should 
be  codified.  It  should  be  mentioned  that  no 
university  of  college  has  yet  been  restored  to 
the  2.5  million  Hungarians  In  Transylvania. 

U.  Both  parties  gruarantee  preservation  and 
research  into  the  cultural  heritage  of  their  re- 
spective national  minorities  on  both  amateur 
and  professional  levels  and  the  preservation 
of  historical  and  cultural  movements.  This 
should  be  codified. 

12.  With  regard  to  the  religious  rights  of 
the  national  minorities  (in  many  Instances, 
especially  in  Eastern  Europe,  religion  de- 
fines nationality),  they  not  only  call  for  gen- 
eral religious  freedom  but  for  writing  and 
publishing  religious  material  and  preaching 
and  holding  divine  services  in  their  mother 
tongue. 

This  provision  should  be  codified  fairly 
easily. 

13.  Again,  an  innovative  definition:  "The 
Parties  recognize  the  right  of  national  mi- 
norities to  promote  and  exchange  leithout  suf- 
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fering  discrimination  any  information  in  their 
mother  tongue  and  will  take  conc-ete  meas- 
ures to  support  their  mass  media  institu- 
tions." 


CONCLUSIONS 

The  above-referenced  three  American  NGO 
organisations,  therefore,  petition  the  con- 
ference of  experts  at  the  CSCE  Conference  at 
Geneva 

1.  to  exclude  the  submerged  nations,  par- 
ticularly the  constituent  republics  of  the 
U.S.S.R.  which  did  not  accept  the  Union 
Treaty,  Croatia  and  Slovenia  from  Its  con- 
siderations as  national  minority  areas  and 
recognize  their  inherent  right  to  nationhood; 

2.  to  recognize  the  right  of  the  major  Euro- 
pean ethnic  groupe.  Albanians  in  the  Kosovo  J 
province  of  Yugoslavia,  Hungarians  in  the 
Romanian  province  of  Transylvania,  and  Ro- 
manians in  the  Moldavian  S.S.R.  to  self-de- 
termination; 

3.  to  adopt  the  Fourteen  Points  of  the  May 
31,  1991,  statement  between  the  governments 
of  the  Republic  of  Hungary  and  the  Republic 
of  the  Ukrainian  S.S.R.  in  its  entirety  or  J 
with  some  modifications  as  the  basis  of  a 
Charter  for  National  Minority  Rights  for  the 
CSCE  nations  of  Europe  and  North  America. 


H.R.  14.  THE  FUGHT  ATTENDANT 
DUTY  TIME  ACT 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  2, 1991 

Mr.  ROE.  Mr.  Speaker,  I  rise  in  strorig  sup- 
port Of  H.R.  14,  the  Flight  Attendant  Duty  Time 
Act.  This  legislation  will  greatly  enharx^e  the 
safety  and  security  of  air  travel  on  U.S.  car- 
riers t)y  ensuring  that  all  flight  attendants  re- 
ceive adequate  rest  to  perform  tfieir  criticalty 
important  duties. 

Before  discussing  tfie  important  issues  irv 
volved.  I  would  like  to  commend  the  gen- 
tleman from  California,  Mr.  Mineta,  for  his 
untiring  efforts  in  introducing  and  supporting 
H.R.  14,  and  the  chairman  and  ranking  Re- 
publk:an  on  the  Aviation  Subcommittee,  Mr. 
Oberstar  and  Mr.  Clinger,  for  their  outstand- 
ing work  in  devek>ping  this  legislation. 

I  am  convinced  tt^at  passage  of  H.R.  14  is 
an  absolute  necessity.  Although  some  airlines 
voluntarily  provide  their  fiigfit  attendants  with 
adequate  rest,  we  learned  at  our  hearing  that 
this  ciearty  is  not  ttie  case  with  all  U.S.  car- 
riers. We  discovered  incidents  wtiere  flight  at- 
tendants were  subjected  to  24  hours  of  contirv 
uous  duty.  These  flight  atterxjctnts  were  then 
allowed  a  mere  6  hours  of  respite  from  their 
responsibilities. 

It  is  important  to  remember  that  6  hours  of 
time  off  does  not  translate  into  6  hours  of 
sleep.  After  a  fuN  day  and  night  on  duty,  a 
dangerous  situatkm  in  itself,  it  is  inexcusable 
to  alk>w  safety  professionals  to  return  to  their 
jobs  with  barely  enough  time  to  eat,  shower, 
arxl  travel  to  arid  from  work,  much  le.ss  sleep. 
It  is  impossible  to  believe  that  they  coukj  be 
alert,  responsive,  or  even  polite  on  their  next 
shift. 

Anottwr  example  of  excessive  flight  attend- 
ant duty  time  came  to  light  as  a  result  of  the 
Natk>nal  Transportatk>n  Safety  Board  inves- 


tigation of  a  Galaxy  Airiines  flight  that  crashed 
in  1985.  That  investigation  revealed  that  at  the 
time  of  the  accident,  two  flight  attendants  had 
t)een  wortcing  continuously  for  over  18  hours 
and  were  scheduled  to  remain  on  duty  for  an 
additional  7  hours. 

Even  if  these  situatk>ns  are  the  exception 
and  not  the  rule,  arxl  I  sincerely  hope  they 
are,  it  is  essential  that  we  address  the  prob- 
lem. There  is  no  excuse  for  scheduling  safety 
aixJ  security  sensitive  emptoyees  for  exhaust- 
ing duty,  especially  .when  they  must  be  ever 
ready  to  deal  effectively  with  life  threatening 
emergencies.  As  frequent  travelers,  our  lives 
may  some  day  depend  on  alert  flight  attend- 
ants. Woukl  you  voluntarily  put  your  life,  or  the 
lives  of  your  loved  ones,  in  the  hands  of 
someone  who  had  been  without  rest  for  more 
than  24  hours? 

I  feel  strongly  that  H.R.  14  is  necessary 
safety  legisbtkjn.  With  the  sole  exceptwn  of 
flight  attendants,  all  other  categories  of  safety 
professionals  in  the  commercial  aviation  indus- 
try are  subject  to  duty  time  limitations.  Pilots, 
flight  engineers,  flight  navigators,  air  traffic 
controllers,  mechanics,  and  dispatchers  are  all 
statutorily  entitled  to  adequate  rest  Why  are 
flight  attendants  considered  to  be  different? 

Flight  attendants'  safety  responsit>ilities 
cover  a  broad  range,  from  routine  preflight 
briefings  to  emergency  evacuations.  As  an  ex- 
ample of  what  the  average  flight  attendant 
might  face  in  the  course  of  a  month,  the  Avia- 
ton  Subcommittee  obtained  an  1 -month  report 
from  an  airtine  which  tabulated  over  29  acci- 
dents and  incidents  ttiat  required  flight  attend- 
ant action.  These  included  16  medical  emer- 
gencies, most  of  which  required  hospitalization 
at  the  end  of  the  flight  5  cases  of  passenger 
misconduct,  including  one  passenger  wielding 
a  knife,  and  several  equipment  problems, 
some  of  which  required  a  return  to  the  origi^ 
nating  airport 

These  situations  cannot  be  adequately  han- 
dled by  someone  suffering  from  sleep  depriva- 
tion. In  those  instances  where  the  airiines  do 
not  voluntarily  see  that  their  flight  attendants 
are  well  rested,  we  must  step  in  to  protect 
both  ttie  attendants  and  the  traveling  public. 

A  final  indication  of  the  importance  of  this 
legislation  is  that  the  FAA.  as  recently  as  July 
1990,  concluded  that  there  is  a  need  for  limita- 
tions on  flight  attendant  duty  time.  FAA  pre- 
pared a  notice  of  proposed  rulemaking  that 
recommended  flight  attendant  duty  time  limita- 
tk)ns  and  sent  the  document  over  to  the  De- 
partment of  Transportation  for  approval.  Unfor- 
tunately, DOT  reversed  FAA's  safety  deter- 
mination and  refused  to  altow  the  NPRM  to  be 
issued. 

Since  we  cannot  expect  any  help  from  DOT. 
Congress  must  act  to  remedy  this  flaw  in  the 
system.  Those  of  us  wtx)  have  been  fortunate 
enough  to  have  experienced  uneventful  flights 
must  not  be  lulled  into  a  false  sense  of  secu- 
rity. Flight  attendants  do  not  merely  greet  us 
as  we  board,  serve  us  drinks  arxJ  dinner,  and 
bkl  us  a  fond  farewell  wt>en  we  arrive  at  our 
destinatkx).  They  are  professionals  who  are 
trair)ed  to  help  ensure  that  the  public  enjoys 
safe  and  secure  air  travel.  They  shouW  not  be 
singled  out  as  ttie  only  category  of  commercial 
aviation  professionals  wtx>  are  asked  to  work 
unreasonat>le  hours  without  adequate  rest 

I  strongly  urge  my  colleagues  to  join  me  in 
passing  H.R.  14. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  HARLEY  STAGGERS 
SR.,  ON  mS  84TH  BIRTHDAY 

HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  2, 1991 
Mr.  MAZZOLI.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  former  Congressman   Harley 
Staggers,  Sr..  the  father  of  our  esteemed  col- 
league from  West  Virginia,  and  my  personal 
friend,  Harley  Staggers,  Jr. 

The  Staggers  family  has  collectively  corrv 
piled  a  distinguished  career  in  puWc  life.  But 
for  a  brief  intertude  in  the  earty  1980's,  the 
family  represented  West  Virginia's  Second 
Distrrct  for  the  past  53  years  with  honor  and 
distinction. 

The  tradition  started  with  the  election  of 
Hariey  Staggers.  Sr.,  to  the  81st  Congress 
back  in  1948.  His  career  spanned  the  bulk  of 
the  post-World  War  II  era,  and  his  reelectkKi 
for  16  consecutive  terms  testified  to  the  fact 
that  his  constituents  recognized  his  brand  of 
dedicated  and  productive  public  service. 

For  the  last  14  years  of  his  congressional 
career,  Hariey  Sr.  chaired  the  Committee  on 
Interstate  and  Foreign  Commerce.  He  served 
in  the  best  traditions  of  this  House  with  an  af- 
fable and  pleasant  demeanor.  He  was,  in 
short,  a  genuine  statesman.  I  was  most  fortu- 
nate to  have  been  able  to  serve  with  him  dur- 
ing the  first  decade  of  my  tenure  in  this  body 
Mr.  Speaker,  Hariey  Sr.'s  life  achievements 
are  most  impressive.  He  graduated  in  1931 
from  Emory  and  Henry  College,  in  Emory,  VA. 
and  began  his  career  as  nobly  as  he  wouki 
finish  it.  as  an  educator.  During  the  Second 
Wortd  War  he  was  a  lieutenant  commander  in 
the  U.S.  Naval  Air  Corps,  sen/ing  as  a  navi- 
gator in  the  Atlantk:  and  Pacific  theaters  until 
1946.  Soon  after,  he  was  elected  to  the  81  st 
Congress. 

Mr.  Speaker,  Hariey  Staggers  was.  even  be- 
fore the  tjeginning  of  his  career  in  publk:  life, 
committed  to  his  community  eind  to  his  coun- 
try. It  is  not  surprising  then  that  he  wouW 
serve  in  this  body  with  such  distinctk)n.  It  was 
in  the  cards  all  along. 

Mr.  Speaker,  on  this,  the  occasion  of  Hariey 
Sr.'s  84th  birthday,  I  salute  him  personally  and 
his  servk»,  professk>nally.  It  has  been  my 
honor  arxl  privilege  to  have  had  the  oppor- 
tunity to  work  with  him  and  his  son.  Happy 
birthday,  Hariey. 
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Again  we  see,  Americans,  capable  of  rising 
to  any  emergency,  when  they  know  the 
facts.  Nonetheless,  prior  to  that  time  the 
maritime  deficiency  in  their  understanding 
was  beyond  belief.  I  had  teachers  in  my  Oce- 
anic EducaUon  classes  with  30  years  of 
teaching  experience  who  asked,  "What  is  the 
Merchant  Marine?"  Once  they  were  Inhibited 
with  economic  facts  of  life  pertaining  to 
global  trade  carrying,  the  light  turned  on; 
the  maritime  imperative  motivated  them. 

The  cutting  edge  of  21st  century  oceanic 
technology  reached  the  American  peoples' 
consciousness  for  the  first  time  In  a  century. 
This  came  through  the  Oceanic  Studies  com- 
mitment by  George  Bush,  the  "Education 
President"  at  the  Washington  Summit.  Once 
this  comprehensive  sea-study,  which  in- 
cluded the  Geo-EcononUcs  of  the  Ocean,  and 
djmamlc  Global  Oceanic  Geography,  was 
launched,  as  the  century  wound  down,  for 
the  first  time,  the  treasures  of  trade  carry- 
ing for  a  maritime  power  motivated  the  pub- 
lic to  act  knowledgeably— with  commitment 
toward  regaining  a  competitive  posture  on 
the  high  seas. 

Finally,  in  the  2l8t  Century,  the  prototype 
Heavy  Missile  Attack  Ship  with  80%  "on-tar- 
get"  accuracy  in  Desert  Storm,  at  long- 
ranges,  became  a  key  capital  ship  of  the 
Fleet  as  the  fourth  leg  of  Strategic  Power 
Projection.  This  futuristic  ship,  early  on. 
gained  its  spurs,  with  its  wide  array  of  super^ 
smart  ultra-modem  missiles,  coupled  with 
its  sea  keeping,  to  become  "The  Capital  Ship 
of  the  2l8t  Century." 

The  "national-interest-span"  of  the  world 
super-power,  endeavoring  to  negotiate  the 
Oceanic  Frontier  of  the  Future,  encompasses 
all  regions  of  the  globe.  The  viable  pillars  of 
national  power.  Just  as  the  cornerstone  of 
combined  posture,  the  New  World  Order  dic- 
tates rest  upon  ever  higher  plateaus'  of  read- 
iness, movement  and  prompt  "on-the-spot" 
decisionmaking. 

In  bringing  about  the  Inevluble  Oceanic 
Renaissance— call  it  a  "Blue  Revolution,"  if 
you  wUl— the  factor  to  t>e  grasped  is  the  ex- 
isting educational  deficiency— the  underly- 
ing maritime  Ignorance  of,  I  must  say,  most 
American  ciUzens.  This  knowledge-gap  must 
be  alleviated  to  gain  the  great  goals  fore- 
seen; to  regain  the  wUl  to  compete  with  tra- 
ditional drive  on  a  global  sea  of  unprece- 
dented promise.  How  obvious  the  responsibil- 
ity than  for  those  of  us  who  are  sowing  the 
seeds  for  revolutionary  change.  PaUence  and 
persistence  are  counselled  as  our  educative 
drives  see  George  Bush's  "New  World  Order" 
to  fruition;  to  gain  the  vibrant  drive  of  Its 
inevltoble  Global  Oceanic  Alliance  seeking  a 
more  stable,  a  more  durable,  a  more  fUflll- 
Ing  world  for  mankind. 


OCEAN  BEACON  TO  A  NEW  WORLD 
ORDER 


HON.  CHARLES  L  BENNETT 


OPPOSITION  TO  UNITED  STATES- 
KOREA  COPRODUCTION  AGREE- 
MENT 


OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2. 1991 
Mr.  BENNETT.  Mr.  Speaker,  Dr.  Gilven  M. 
Stonim  spoke  eloquently  before  the  Natranal 
Maritime  Center  at  Norfolk  last  May;  and  I  re- 
gret that  the  rules  of  the  Congressional 
Record  do  not  allow  me  to  include  his  entire 
speech  here.  But  I  do  include  some  of  the 
challenging  things  he  sakl  and  I  hope  his  wis- 
dom arxJ  his  enthusiasm  may  spread  out  as 
wkJely  as  the  oceans  of  our  gk>be.  He  sakJ  in 
part 


HON.  RICHARD  J.  DURBIN 

OF  ILUMOIS 
IN  THE  HOUSE  OF  REPRESENTATIVBS 
Friday,  August  2, 1991 
Mr.  DURBIN.  Mr.  Speaker,  I  rise  today  to 
express  my  concerns  about  the  proposed  F- 
16  aircraft  coprodictxvi  agreement  between 
the  United  States  and  South  Korea.  This  pro- 
posed agreement  raises  serious  corx»ms  for 
both  the  aerospace  industry  and  American 
wori<ers,  may  be  of  disproportkxiate  benefit  to 
South  Korea  and  will  result  in  the  transfer  of 
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advanced  technology  to  Soulh  Korea's  fledg- 
ling aerospace  induairy. 

While  the  adnitnistration  provided  formal  no- 
tice of  this  KFP  proposal  to  Congress  on  July 
8,  few  details  were  released.  The  coproduction 
agreement,  with  an  estimated  value  of  $3.7 
bMion,  has  three  components:  the  outright  pur- 
chase of  12  F-16  aircraft:  the  purchase  of  36 
doassembled  kits  for  reassembly  in  South 
Korea;  and  the  commercially  licensed  produc- 
tion of  72  F-18'8  in  South  Korea.  While  South 
Korea,  undoubtedly,  has  legitimate  military 
needs,  the  coproduction  agreement  appears 
driven  more  by  South  Korea  aerospace  indus- 
thal  development  goals. 

The  coproduction  agreement  trjinsfers  ad- 
vanced technology  to  South  Korea,  strength- 
ening their  aerospace  firms,  who  may  eventu- 
ally emerge  as  potential  competitors  for  both 
American  aerospace  giants  and  their  suth 
contractors.  I  am  further  troubled  by  ttie  lack 
of  information  made  available  to  Congress  to 
evaluate  the  KFP  proposal,  it  appears  that 
General  Dynamk»  may  have  failed  to  report 
necessary  data  and  perform  necessary  analy- 
sis. With  inadequate  data,  our  at)ility  to  fully 
evaluate  the  proposal's  terms  is  cast  in  dout>t. 

Additior>ally,  the  sale  raises  questions  re- 
garding the  DOD's  supervision  of  Qeneral  Dy- 
namics during  negotiation  of  the  coproductk>n 
terms,  supervision  which  appears  in  many  in- 
starnes  inadequate.  The  General  Accounting 
Office  has  experienced  difficulty  in  evaluating 
the  proposal  because  of  DOD's  failure  to  re- 
lease information  or  give  adequate  consider- 
atkxi  to  the  potential  consequences  for  the 
U.S.  industrial  base  and  the  competitive  posi- 
tion of  firms  at  the  prime  and  subtler  levels. 
GAO  notes  that  the  Commerce  Department 
may  have  been  excluded  from  consideration, 
de^e  the  statutory  requirement  that  they 
evaluate  the  consequences  of  the  sale  for  the 
U.S.  industrial  t)ase.  The  inadequacy  of  the 
data  hinders  our  ability  to  venfy  General  Dy- 
riamics'  claims  regarding  the  value  for  Amer- 
can  firms.  I  am  encouraged  by  a  measure 
adopted  by  the  Senate,  sponsored  by  Senator 
Dixon  of  Illinois,  which  woukj  delay  the  trigger 
date  for  the  congressional  review  period  from 
tt>e  date  of  formal  administrative  notice  to  the 
date  on  which  Congress  receives  full  docu- 
mentation, including  any  memoranda  of  under- 
•tarxjing,  relevant  to  the  sale.  Congress  needs 
to  be  able  to  ascertain  that  the  agreement  rep- 
resents the  tiest  deal  achievable. 

This  agreement  may  also  violate  the  terms 
of  the  1991  Desert  Storm  supplemental,  which 
denies  the  use  of  credits  or  guarantees  urxJer 
the  Arms  Export  Corrtrol  Act  for  any  country 
which  has  not  fully  complied  with  its  Desert 
Storm  commitments.  OMB  acknowledges  ttiat 
South  Korea  has  failed  to  horx>r  S136  million 
01  Its  pledged  commitment  To  pemvt  South 
Korea  to  benefit  from  the  coproductkxi  agree- 
ment, wittxxjt  having  settled  a>  previous,  out- 
standing commitments  to  the  Qovemment,  is 
contradictory  to  overaN  national  policy  goals. 

Mr.  Speaker,  Congress  hias  had  inadequate 
data  and  opportunity  to  fuHy  evaluate  the 
lemw  of  this  coproductton  proposal,  a  pro- 
posal which  may  represent  an  unwananted 
surrender  of  Amancan  techix)logy  to  the  fledg- 
ing Korean  aeroepace  industry.  I  can  only 
hope  ttiat  the  aerospace  industry,  a  prime  ex- 
arr%Ae  of  technotogKal   prowess,   does  not 
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meet  the  same  fate  as  previous  American  in- 
dustrial and  technotogical  innovations,  like  tel- 
eviskxi.  trar^sistors  and  lap  top  computer  dis- 
plays, innovatior^  previously  sokj  abroad  only 
to  return  in  later  years  as  imported  goods, 
contnbuting  to  a  weakening  of  U.S.  ecorx)mic 
leadership. 
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FACTIONALISM  IN  NICARAGUA 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2,  1991 

Mr.  RICHARDSON.  Mr.  Speaker.  Nica- 
ragua. whk:h  was  the  venue  of  the  controver- 
sial interventkjn  of  this  country  throughout  the 
1980's.  now  is  facing  new  tensions,  perfiaps 
as  a  delayed  politk^al  aftershock  to  last  year's 
election  of  President  Violeta  Chanwrro  arxj 
the  defeat  of  the  Sandinistas.  Presently,  a 
surge  in  rigfitist  militancy  is  undermining  the 
uneasy  pragmatic  compromise  which  Mrs. 
Chanx>rro$  government  had  worked  out  with 
the  former  ruling  party.  Unat)le  to  please  both 
her  own  right  v^ng  as  well  as  the  Sarxjinistas, 
Mrs.  Chamono  is  witnessing  factional  splits 
within  ttie  mling  coalition,  and  while  tfie  Sarxji- 
nistas attempt  to  preserve  the  gains  resulting 
from  their  revolution,  groups  of  former  Contras 
are  once  again  taking  up  arms  to  achieve  their 
own  demands. 

The  following  artkjie  by  Greta  Paa,  a  re- 
search associate  with  the  Washington-based 
Council  on  Hemispfwric  Affairs  [COHA],  ad- 
dresses some  of  the  problems  the  Nicaraguan 
government  now  confronts  and  analyzes  ttie 
various  conterxUng  forces.  Because  Washing- 
ton must  not  ignore  current  developments  in 
Managua.  I  urge  my  colleagues  to  give  some 
attention  to  this  critical  issue. 

The  artk:le  follows: 

Nicaragua's  Patchwork  Politics  Being 

Torn  apart 

(By  Oreta  Paa) 

Helgrbtened  socio-economic  tension  due  to 
the  Increasing  militancy  of  President 
Violeta  Chamorro's  right  wing,  factional  po- 
larization, and  a  dubious  economic  outlook 
continues  to  strain  Nicaragua's  political  fat>- 
rlc.  The  country's  legislative  body  recently 
passed  a  measure  which  allows  overseas  In- 
vestors to  own  up  to  99  percent  of  domestic 
enterprises  as  well  as  lowering  certain 
consumer  taxes,  making  It  perhaps  a  good 
place  to  do  business,  but  hardly  honoring  the 
memory  of  the  Sandlnlsta  revolution.  With 
an  Import  tariff  of  35  percent,  Nicaragua  now 
has  the  lowest  such  barrier  in  the  region.  In 
their  efforts  to  jump  start  the  economy 
through  unqualified  pro-business  policies, 
government  economic  planners  are  consider- 
ing other  actions  including  creating  a  free 
trade  zone  In  which  100  percent  of  capital  du- 
ties would  be  forgiven,  and  an  export  pro- 
motion law  that  exempts  charges  on  im- 
ports. In  a  tone  as  well  as  placating  Wash- 
ington's ruffled  feathers,  the  National  As- 
sembly passed  legislation  rescinding  Law  96. 
thus  abandoning  the  S17  billion  award  result- 
ing from  a  World  Court  suit  filed  by  Nica- 
ragua In  1966  against  the  United  States  for 
damages  caused  by  the  U.S.-backed  Contra 
war.  In  support  of  these  actions,  the  pro-gov- 
ernment dally.  La  Prenaa,  in  July  printed  a 
letter  from  SO  conservative  U.S.  legislators. 


praising  National  Assembly  president 
Alfredo  Cesar,  one  of  the  most  influential 
leaders  of  the  conservative  block. 

With  Washington's  backing,  Cesar  almost 
literally  brought  down  the  house  by  propos- 
ing  a   controversial    referendum   to   repeal 
land  ownership  Laws  85  and  86  which,  in 
March  1990,  Just  prior  to  the  transition  of 
power  from  the  Sandinistas  to  the  UNO  gov- 
ernment, had  granted  Irrmiedlate  ownership 
to  anyone  in  possession  of  state  land.  Upeet 
over  the  revocation  of  what  was  considered 
part  of  the  revolutionary  heritage,  former 
Sandlnlsta       President       Daniel       Ortetira 
Saavedra  declared,  "I  am  convinced  .  .  .  th 
government  does  not  l)eneflt  from  this  cris!- 
which  was  provoked  by  the  extremist  sector- 
in  order  to  weaken  the  government  and  it- 
image."  Under  the  Sandinistas,  some  80.0(> 
rural  properties  and  120,000  homes  were  di^ 
trlbuted  to  over  200,000  beneficiaries  ranglr> 
from  penurious  peasants  to  Sandlnlsta  part 
loyalists.  While  many  current  owners  wou   : 
be  displaced  by  the  abrogation  of  the  tv. 
laws,  the  government  asserts  it  is  not  1' 
goal  to  cause  hardship  to  Sandlnlsta  sup- 
porters, but  rather  to  correct  some  existing 
abuses  regarding  property  rights. 

Although  the  struggle  Is  now  being  wage 
within  the  Nicaraguan  government  over  tho 
nullification  of  the  land  ownership  regula- 
tions, some  criteria  have  been  agreed  upon 
for  a  iwsslble  compromise.  For  example, 
Nlcaraguans  possessing  one  home  prior  to 
Feb.  25.  1990  would  retain  their  property. 
Also  to  be  returned  is  property  if  It  is  one  of 
several  owned  by  the  same  person,  or  if  the 
tenant  had  not  lived  in  the  house  prior  to 
Feb.  25.  1990. 

The  property  issue  is  only  one  deep  ideo- 
logical question  fueling  factional  tensions. 
With  opposition  Sandlnlsta  Lll>eratlon  Front 
(FSLN)  representatives  still  boycotting  the 
National  Assembly  over  the  land  tenure 
Issue,  rumors  circulate  within  their  ranks 
that  the  repeal  of  Laws  85  and  86  could  l>e  a 
precurser  to  the  reversal  of  their  almost  sa- 
cred agrarian  reform  process.  Defending  the 
popular  acquisition  of  land  as  legal  and  Just, 
the  FSLN  has  challenged  any  tampering 
with  it  as  well  as  supporting  the  Influential 
communal  movement  led  by  Father  Miguel 
D'Escoto.  former  Minister  of  Foreign  Affairs 
and  head  of  the  Front  for  Popular  Struggle 
(FPL),  under  which  over  25,000  property  re- 
cipients have  registered  for  land  titles.  In  a 
Joint  effort  to  facilitate  the  land  titling 
process,  even  part  of  the  government  has 
Joined  the  communal  movement  to  battle 
the  ultra-right. 

While  a  clamorous  debate  was  taking  place 
in  the  assembly,  more  than  400  recontras— 
former  contras  who  again  have  picked  up 
arms — emerged  in  the  northern  mountains, 
prompted  not  only  by  hunger,  a  lack  of  agri- 
cultural credit  and  landlessness.  but  also  l>e- 
cause  security  forces  still  remained  under 
the  control  of  the  Sandinistas.  In  a  resolu- 
tion delivered  over  Managua's  Radio 
Catolica  on  June  26,  1991.  the  Nicaraguan  Re- 
sistance criticized  the  government  for  its, 
"huge,  unnecessary  budget  [that]  is  being  al- 
located to  covert  military  expenditures, 
while  the  people  continue  to  suffer  from  the 
disastrous  condition  In  which  the  health  and 
education  sectors  were  left  after  a  decade  of 
Sandlnlsta  rule."  Resorting  to  violence  In 
July,  the  recontras  murdered  ex-contra  com- 
mander "Renato".  who  was  second  only  to 
now  slain  contra  military  commander 
Enrique  Bermudez  on  their  hit  list.  Pres- 
ently, recontra  raids  continue  to  occur  in 
the  northern  part  of  the  country. 

In  collecting  and  destroying  military 
weapons  held  by  civilians,  the  government  is 
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attempting  to  achieve  pacification  through 
disarmament.  Because  reintegrating  ex- 
contras  Into  Nicaraguan  life  has  been  hin- 
dered by  the  rise  of  the  recontras,  the  Inter- 
national Support  and  Verification  (Commis- 
sion, set  up  under  the  agreements  signed  in 
Tela,  Honduras  In  1989.  to  help  reconciliate 
the  contras,  will  extend  Its  stay  until  June 
25,  1982.  at  the  request  of  Mrs.  Ch&morro.  In 
order  to  diffuse  the  tense  situation, 
Nicaragua's  Security  (k>mml88lon  has  rec- 
ommended that  all  political  i)artles  carry 
out  their  activities  in  a  peaceful  and  demo- 
cratic manner,  that  a  campsdgn  to  re-edu- 
cate civilians  in  democracy  be  initiated,  and 
that  the  media  tone  down  its  Intemiierate 
language. 

Pleading  to  pacify  growing  unrest,  the  gov- 
ernment cites  stable  prices  and  a  seven  per- 
cent dive  in  the  June  inflation  rate  as  evi- 
dence of  progress.  Also,  Presidential  Min- 
ister Antonio  Lacayo  insists  that  the  econ- 
omy is  reactivating  as  the  tobacco,  liquor 
and  soft  drink  Industries  are  now  booming. 
While  Lacayo  claims  that  more  money  now 
is  available  to  finance  Industry,  the  same  is 
not  true  for  the  all-important  agroexport 
producers,  who  received  40  percent  less  finan- 
cial support  this  year  than  last,  while  crops 
grown  for  domestic  consumption  attracted  35 
percent  less  aid  in  the  same  period.  Mean- 
while, critics  accuse  the  government  of  ma- 
nipulating statistics,  noting  that  consumer 
buying  power  is  down  30  percent  since 
March. 


TRIBtlTE  TO  MR.  AND  MRS. 
HAWKINS 


HON.  JUUAN  C  DKON 

OF  caufornia 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  August  2. 1991 
Mr.  DIXON.  Mr.  Speaker,  Mr.  and  Mrs. 
Many  Hawkins  will  be  celebrating  their  50th 
anniversary  on  August  11,  1991.  It  is  with 
great  pleasure  and  admiration  that  I  rise  today 
to  congratulate  Harry  and  Frankie  Hawkins, 
constituents  in  my  congressional  district,  on 
the  occasion  of  their  goWen  anniversary.  I 
wouW  also  like  to  acknowledge  their  excep- 
bonal  contritxrtions  and  outstanding  achieve- 
ments in  our  community. 

Harry  Patterson  Hawkins  was  bom  on  June 
7,  1919,  in  SpringfieW,  IL,  and  he  graduated 
from  the  Feitshans  High  School,  class  of 
1937.  Ms.  Frankie  Rose  Hawkins  was  born  in 
Fort  Worth,  TX,  on  February  3,  1920,  and  she 
graduated  from  Langston  High  School  in  Hot 
Springs.  AR,  class  of  1939.  Their  paths  were 
bound  to  cross.  They  were  married  in  St. 
Louis,  MO,  on  August  12,  1941.  A  year  later, 
they  moved  to  Los  Angeles. 

Over  the  years,  the  Hawkins  have  devel- 
oped many  toog-lasting  friendships  and 
achieved  respect  and  admiration  in  their 
neighborhood  and  community.  Mr.  Hawkins  re- 
ceived the  Guklance  Church  "Daniel  L.  Mor- 
gan" Servce  Award  in  recognition  of  his  dis- 
tinguished work  as  trustee  of  the  Guklance 
board  of  directors,  past  preskJent  of  the  Gukl- 
ance men's  club  and  the  Federal  Credit  Unkxi 
arxl  his  memljership  in  numerous  community 
and  civk;  organizatkxis.  Mrs.  Hawkins'  marty 
activities  included  10  years  as  president  of  the 
neighbortxxjd  bk)ck  club  and  10  years  as  a 
polling  precinct  inspector. 
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Frankie  Hawkins,  a  respected  educator  in 
the  Los  Angeles  City  School  District,  sen/ed 
as  a  mentor  to  those  teachers  new  in  the  edu- 
catton  fieW.  Although  Hany  Hawkins  has  re- 
tired from  his  position  as  \/\ce  president  of  op- 
erations of  Pacifk;  States  Airtine  Servk»s — an 
African-Amerrcan-owned  airtines  servrces  com- 
pany—he continues  his  involvement  with  the 
firm.  He  now  serves  as  director  of  its  conv 
pany. 

Mr.  and  Mrs.  Hawkins  have  worthed  hard  to 
break  the  color  bar  and  exparxj  opportunities 
for  African-Americans  in  the  Los  Angeles  area. 
Ms.  Hawkins  was  one  of  the  first  Africarv 
Americans  to  work  at  ttie  May  (Do.  department 
store  in  a  position  that  had  traditionally  been 
resen/ed  for  white  employees.  They  also 
made  strides  as  small  business  owners.  They 
were  the  first  black  owners  of  a  Winchell's 
donut  frarx:hise  and  consistently  fought  for  irv 
tegration  in  the  insurance  and  real  estate 
fiekls. 

Mr.  Speaker,  I  am  extremely  honored  to  join 
the  Hawkins'  chiWren— Beverty,  Harry,  and 
Nanthel,  their  family  and  friends  in  celebrating 
the  50th  anniversary  of  Harry  and  Frankie 
Hawkins. 
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authorty,  the  actnn  we  are  taldng  today  is  es- 
sential. I  want  to  thank  the  Senate  (or  its  ac- 
ceptance of  the  House  bill,  and  I  took  fonrvard 
to  working  with  my  colleagues  on  the  Banking 
Committee,  the  Foreign  Affairs  (DommWee  as 
well  as  the  Senate  in  making  sure  we  have  ef- 
fective laws  governing  national  security  take- 
overs. 


CONFERENCE  REPORT  TO 
ACCOMPANY  H.R.  991 

HON.  CARDISS  COLLINS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2,  1991 
Mrs.  COLLINS  of  Illinois.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report  on  H.R. 
991  whk:h  is  a  reauthorization  of  the  Defense 
Production  Act  until  September  30,  1991. 

Mr.  Speaker,  this  kxll  is  urgently  needed. 
The  Defense  Production  Act  expired  last  Octo- 
ber, and  its  authorities  are  needed  to  ensure 
that  critical  supplies  and  materials  are  avail- 
able for  defense  needs.  In  addition,  this  bill 
extends  on  a  permanent  basis,  section  721  of 
the  act,  the  so-called  Exon-Florto  amendnient. 
Under  ttie  Exon-Florio  authority  which  was  en- 
acted in  1988  as  part  of  the  Trade  Act,  the 
PreskJent  can  block  foreign  takeovers  of  U.S. 
firms,  if  such  takeovers  might  threaten  the  na- 
tional security. 

Since  last  October  when  Exon-Florio  ex- 
pired, the  President  has  received  notice  of 
more  than  100  cases  of  foreign  takeovers  of 
U.S.  firms.  One  of  these  cases  involved  the 
(xoposed  takeover  of  a  U.S.  firm  that  made 
grinding  equipment  used  to  produce  parts  (or 
our  country's  nuclear  warheads.  Fortunately, 
the  foreign  firm  in  this  case,  the  Japanese  firm 
Fanuc,  withdrew  its  offer  to  buy  Moore  Special 
Tod.  But,  had  Fanuc  not  voluntarily  withdrawn 
its  of(er,  the  President  woukJ  have  been  pow- 
erless to  stop  this,  or  any  other  acquisition. 

Mr.  Speaker,  we  cannot  a((ord  to  let  laws 
like  Exon-Ftorio  expire.  Thafs  v^y  I  com- 
pletely support  the  conference  report  we  are 
adopting  today.  It  will  remove  Exon-Ftorio  from 
the  automata  sunset  terminatton  proviskxi  of 
the  Defense  Production  Act,  and  thereby  en- 
sure that  the  Presklenfs  ability  to  btock  for- 
eign takeovers  that  threaten  natkxial  security 
never  again  is  allowed  to  lapse. 

While  there  are  other  changes  that  I  would 
like  made  to  clarify  and  strengthen  Exon-Ftorio 


FREEDOM  OF  RELIGION 

HON.  BENJAJJi^A.  GILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRBSSNTATIVR8 

Friday,  August  2, 1991 
Mr.  GILMAN.  Mr.  Speaker.  I  woukj  like  to 
take  this  opportunity  to  draw  the  attentton  of 
my  colleagues  to  a  thoughtful,  well  written  arti- 
cle by  Arnold  Forster.  which  appeared  in  the 
July  1991  Penthouse  magazine,  on  the  dif- 
fKulties  many  of  our  American  sokSers  fiiced 
while  serving  in  the  Persian  Gulf  attenpting  to 
worship  in  accordance  with  their  religtous 
faiths. 

As  many  of  my  colleagues  already  know, 
several  of  our  military  personnel  experienced 
difficulties  practkang  ttieir  religkxis  beliefs 
while  serving  in  the  Persian  Gulf.  Mr.  Forster. 
vi^  sen/es  as  the  general  counsel  to  the  Anti- 
Defamatton  League,  and  senred  for  many 
years  prior  to  that  positton  as  the  associate 
nattonal  director  of  the  Anti-Defamatton 
League,  writes  a  thought  provoking  arttole 
questioning  our  priorities  in  yiefcJing  to  pres- 
sure regarding  our  religtous  beliefs. 

Mr.  Speaker,  in  order  to  share  these 
thoughts  with  my  colleagues,  I  request  that  at 
this  point  in  the  (Congressional  Re(X)rd  ttie 
full  text  of  Arnold  Forster's  artkde  be  inserted, 
and  I  invite  my  colleagues  to  read  this  insight- 
ful essay. 
This  Pentagon  Disoracb  is  No  Causb  to 
Celebrate 
(By  Arnold  Forster) 
Every  schoollwy  knows  that  the  Bill  of 
Rights'  First  Amendment  guarantees  all 
Americans  the  flreedom  to  practice  religloD 
in  accordance  with  their  own  faith  and  tradl- 
fcon.  Except  that  is,  if  it  involves  members 
ci  our  armed  forces  deployed  to  Saudi  Ara- 
bia. In  that  kingdom,  our  soldiers  were  com- 
pelled to  surrender  their  constitutional 
rights  to  the  demands  of  its  religious  big- 
otry. And  they  had  to  do  so  while  risking 
their  lives  defending  the  feudal  monarchy 
from  its  neighboring  enemies. 

Such  are  the  facts,  based  not  upon  the 
laws,  but  upon  the  craven  actions  of  the 
American  government  in  the  short  Persian 
Gulf  War  that  was  waged  against  Sa/irtam 
Hussein. 

The  Saudis  (and  other  Arabs  ic  the  Btlddle 
East)  recognize  only  one  faith:  Islam.  But 
the  Saudi  monarchy  Interprets  and  enforces 
its  Muslim  principles  severely  that  Amer- 
ican servicemen  have  been  prevented  from 
honoring  their  own  most  basic  religious  obli- 
gations while  within  Its  borders.  In  the  now- 
ended  Operation  Desert  Storm,  soldiers  of 
any  faith  except  Muslim  had  a  little-men- 
tioned problem.  Not  only  were  they  obliged 
to  hide  their  crucifixes.  Stars  of  David,  or 
other  religious  symbols  in  public,  but  they 
also  had  to  observe  their  faith  In  secrecy  and 
pray  in  seclusion. 

With  the  silent  acquiescence  of  our  presi- 
dent and  Secretary  of  Defense  Dick  Cheney, 
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Army  authorities  nuUle  one  Issue  eminently 
clear  to  our  Navy.  px>und  troope.  and  Air 
Force.  The  military  was  to  submit— without 
any  discussion— to  the  reli^ous  restrictions 
put  on  it  by  the  Saudi  king's  orders  to  his 
narrow-minded  lackeys. 

The  same  rules  applied,  then  and  now.  to 
American  civilians  enterln«  Saudi  borders 
on  Quasl-covemmental  missions.  Unsurpris- 
ingly, Jewish  visitors  have  always  been  flat- 
ly denied  entry  into  Saudi  Arabia  by  ofnclal 
policy,  except  under  extraordinary  cir- 
cumstances. In  November  1973  Secretary  of 
State  Henry  Kissinger  made  an  Imperative 
trip  to  Riyadh,  the  Saudi  capital.  King 
F«la*l  was  compelled  to  cloee  his  eyes  to  hla 
guaat's  religion.  Of  course,  during  the  desert 
way.  the  present  king  graciously  granted  dis- 
pensation to  Jewish  soldiers  to  come  In  and 
get  killed  defending  his  kingdom.  But  when 
President  Bush  called  off  the  war.  and  while 
the  United  Nations  was  working  out  armi- 
stice conditions  for  Iraa.  the  Saudis  (and  Ku- 
waitis) resumed  their  traditional  barriers. 
Typically.  New  Jersey's  senator.  Frank  Lau- 
tenberg.  on  a  mission  as  a  member  of  a  Sen- 
ate delegation  after  the  fighting  came  to  a 
halt,  was  denied  entry  because  his  passport 
bore  a  stamp  from  Israel's  Ben-Gurlon  Air- 
port. 

Shamefully,  until  the  late  of  IWOs.  the 
Pentagon  Itself  voluntarily  screened  out 
Jews  from  military  contracts  with  the 
Saudis.  But  why  complain?  In  those  years 
even  our  American  Army  personnel  were  re- 
quired to  certify  their  non-Jewish  faith. 
Need  It  be  added  that,  at  the  Insistence  of 
the  Saudis,  the  Pentagon  also  refrained  from 
assigning  blacks  to  duty  In  the  guir 

With  the  onset  of  battle  against  the  tyrant 
Saddam,  our  Defense  Department  advised 
participating  Army  chaplains  to  avoid  public 
displays  of  their  religious  insignia,  although 
such  symbols  are  part  of  their  official  uni- 
form. A  Pentagon  memo  actually  instructed 
these  military  officers  to  remove  such 
badges  of  office  when  appearing  in  public. 
Islam  was  the  only  opening  permitted  reli- 
gion In  Saudi  Arabia.  The  New  York  Times 
quoted  a  candid  Christian  chaplain  this  way: 
"We've  been  told  not  to  wear  crosses  when 
we're  away  £rom  the  troops." 

That  same  month.  Rabbi  David  Lapp,  di- 
rector of  the  Jewish  Chaplains  Council,  re- 
marked for  publication  that  "it  would  be  his- 
tory in  the  making,  the  first  such  in  an  Arab 
nation.  If  Jewish  chaplains  were  allowed 
entry." 

It  was  then  that  the  word  spread  from  su- 
parlors  to  Jewish  soldiers  that  they  should 
delete  the  letter  /  from  their  dog  tags,  or  at 
least  have  it  changed  to  "nondenomina- 
tlonal."  The  press  discovered  and  reported 
this  shameful  advice,  whereupon  the  Army's 
Senate  Liaison  Office,  while  confirming  that 
such  word  had  been  passed  to  Jewish  GIs,  in- 
sisted that  it  was  done  only  on  a  "unlt-to- 
onlt"  basis,  not  under  Pentagon  orders. 

Secretary  Cheney  confirmed  the  Liaison 
Office  ezidanatlon  while  denying  that  Army 
policy  dictated  dog-tag  alterations.  He  also 
mentioned  the  possibility  that  unit  com- 
manders had  proposed  concealment  to  Jew- 
ish soldiers  for  their  own  protection  in  case 
they  were  captured. 

llils  was  unrelated,  of  course,  to  orders 
handed  to  chaplains.  Christian  and  Jewish, 
to  conceal  their  religious  insignia  when  in 
public  inside  the  kingdom.  In  August  Sec- 
retary Cheney  also  explained  why  he  took  no 
exception  to  the  instruction.  "They  are  a 
very  traditional  society."  he  said.  "They 
have  certain  standards  and  norms  .  .  .  and  I 
think  we  have  to  respect  their  culture  as 
they  respect  ours."  (Do  they?) 
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The  truth  is  that  Washington  preferred  to 
remain  blind  to  Saudi  human-rights  viola- 
tions. A  State  Department  travel  advisory 
floating  around  at  the  time  contained  this, 
verbatim:  "Public  or  private  non-Muslim  re- 
ligious activities  are  not  permitted  and  Im- 
portation of  non-Islamic  religious  materials, 
including  Christmas  cards  or  trees.  Is  Illegal. 
Persons  wearing  non-Islamic  religious  sym- 
bols in  public  may  be  arrested  by  the  au- 
thorities In  charge  of  propagation  for  virtue 
and  prevention  of  vice."  Asked  to  describe 
Defense  Department  policy  on  religious  serv- 
ices for  troops  In  Saudi  Arabia,  a  key  press- 
liaison  officer  pleaded  the  subject  was  "off- 
11ml  ts.' 

"We  keep  a  low  profile,  yes,  but  we  do  min- 
ister to  the  religious  needs  of  all  faith 
groups."  said  Lieutenant  Conunander  Barby 
Wilson,  a  Navy  chaplain  and  Protestant  min- 
ister. "Thirty  worship  services  a  week.  We 
don't  publicise  those  services.  We  are  not 
supposed  to  put  up  printed  announcements 
or  prayer  schedules." 

To  make  matters  worse,  the  Army  forbade 
chaplains  to  use  religious  terms  to  describe 
worship  services.  "We  don't  hold  mass  or 
Holy  Communion  or  even  prayers."  one 
chaplain  reported  to  The  Washington  Post  in 
December  1990.  "We  are  not  even  chaplains. 
We  are  morale  officers'  who  are  permitted 
to  hold  'fellowship  meetings.  "  In  keeping 
with  its  expedient  attitude,  the  Army  en- 
joined chaplains  from  carrying  sacramental 
wines  across  the  border,  instructing  them  to 
surrender  the  mild  drink  to  Saudi  Customs 
guards. 

One  booklet  published  by  the  Pentagon 
cravenly  recited  24  "sensitive"  subjects  that 
soldiers  should  avoid.  Including  showing  pic- 
tures of  a  crucifix  or  a  Star  of  David,  dis- 
cussing the  U.S. -Israeli  alliance,  or  com- 
menting on  women's  rights  and  moral  stand- 
ards. (There  goes  another  freedom! ) 

The  Anti-Defamation  League  condemned 
the  fear-stricken  pamphlet  as  offensive  to 
democratic  principles  and  religion.  "It 
should  be  recalled  immediately,  "  said  the 
league,  as  violative  of  free  speech  and  reli- 
gious rights.  It's  "a  dangerous  attempt  to 
placate  the  Arab  world  at  the  expense  of  Is- 
rael and  Jews  everywhere." 

Apparently,  there  Is  neither  limit  nor  logic 
to  Saudi  religious  prejudice.  A  reader  of  the 
pamphlet,  an  American,  says  that  a  Saudi 
general  once  severely  reprimanded  him  for 
using  asterisks  in  his  typed  report— because 
they  are  six-pointed  like  the  Star  of  David.  A 
soldier  accurately  summed  up  the  shocking 
situation  In  a  typically  colorful  way.  "We're 
risking  our  lives  saving  Saudis."  he  said, 
"and  they  won't  even  let  us  have  a  beer." 

Saudi  officials  do  Indeed  Ignore  troop  vio- 
lations—as long  as  they  are  kept  very  pri- 
vate. They  even  permit  religious  articles  to 
be  shipped  into  the  country,  so  long  as  there 
are  no  nuirklngs  on  the  outside  of  the  pack- 
age revealing  its  contents.  But  it  is  the  U.S. 
Army  that  wrongfully  warns  soldiers  not  to 
carry  a  bible  outside  their  compound,  and  to 
hide  their  cross  or  Star  of  David  under  their 
uniform. 

In  September  1990  The  Jerusalem  Post  re- 
ported that  Rabbi  Ben  Romer.  assigned  to 
the  Saudi  kingdom  to  conduct  High  Holiday 
services,  became  the  first  and  only  Jewish 
chaplain  to  be  sent  to  the  desert  kingdom. 
No  wonder  U.S.  Defense  Department  spokes- 
man Major  Douglas  Hart  said.  "Worship 
services  will  be  conducted  within  covered 
shelters  or  private  settings,  far  Crom  view  of 
any  Saudis." 

Despite  it  all,  Jewish  servicemen  cele- 
brated the  first  night  of  Hanukkah  In  De- 
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cember  1990.  But  they  were  kept  behind 
closed  doors,  shielded  even  from  the  news 
media,  to  avoid  offending  the  Saudis.  Iron- 
ically. Jews  commemorate  Hanukkah  to  re- 
mind themselves  that  despotism  dies  when 
people  fight  to  protect  their  freedom. 

The  most  furtive  cases  of  organised  prayer, 
as  reported  in  The  New  York  Times,  told  of 
a  Jewish  celebration  known  as  "Morale  Serv- 
ice 7"  that  was  held  in  the  eastern  part  of 
the  Saudi  kingdom.  To  get  to  it.  the  partici- 
pants were  compelled  "to  hitchhike  to  a 
chaplain's  office  at  an  air  base,  and  then  be 
escorted  in  a  shaded  car  to  a  secret  location 
with  armed  guards." 

Major  Hart  revealed  In  November  that  the 
Pentagon  had  negotiated  an  approval  for  the 
Christmas  holiday  permitting  American 
troops  to  receive  Christmas  cards.  The  con- 
sent, however,  explicitly  reminded  members 
of  the  military  that  Christmas  celebrations 
were  to  be  low-key.  In  the  same  story,  made 
public  by  The  Washington  Times,  it  was  re- 
vealed that  President  Bush's  No.  1  country 
singer,  Lee  Greenwood,  had  canceled  his  Per- 
sian Gulf  tour  because  he  could  not  sing  his 
signature  tune,  "God  Bless  the  U.S.A." 

But  why  be  surprised?  According  to  Penta- 
gon regulations,  openly  religious  songs  or 
sermons  were,  and  still  are.  barred  from 
armed  forces  radio  and  television.  The  mad- 
ness goes  beyond  that.  American  reporters 
interviewing  GIs  who  were  busily  preparing 
Christmas  celebrations  learned  that  the  sol- 
diers had  been  warned  by  their  superiors  to 
avoid  holy  hymns.  They  were  to  substitute 
secular  carols  such  as  "Rudolph,  the  Red- 
Nosed  Reindeer"  and  "Jingle  Belts."  "Oh. 
Come  All  Ye  Faithful"  was  a  no-no. 

Before  the  holiday  Bob  Hope  had  an- 
nounced that  he  had  agreed  to  present 
Christmas  and  New  Year's  programs  for  our 
troops  deployed  in  the  Persian  Gulf.  He 
aborted  the  plan,  however,  after  learning  of 
the  restrictions  that  would  be  placed  on  the 
shows'  content.  Hope's  usual  routine,  he  was 
told,  would  irritate  Saudi  proia-lety.  To 
bring  in  his  show,  the  famous  comedian  had 
to  leave  out  his  female  troupers  (except  for 
his  wife  Dolores)  and  kill  jokes  about  their 
costumes.  One  wonders  about  Saudi  common 
sense  and  our  own  leadership's  integrity  for 
letting  this  happen. 

If  Saudi  attitudes  are  understandable  to 
anyone,  it  is  only  because  the  kingdom  also 
approves  of  its  religious  policemen  swatting 
unveiled  Saudi  women  with  whipping  sticks. 
Mary  McGrory.  the  Washington  columnist, 
angered  by  the  holiday  prohibitions,  said  it 
well.  "If  American  soldiers  want  to  celebrate 
Christmas."  she  wrote,  "they  must  do  it  dis- 
creetly. We  mustn't  upset  the  Saudis,  you 
see.  while  we  are  saving  them."  McGrory 
mused  about  the  Saudi  kingdom's  hair-trig- 
ger sensitivities,  thinking  it  strangely  Incon- 
sistent for  a  land  that  "hangs,  stones,  and 
beheads  lawbreakers." 

The  Iraqi  dictator's  regulations  were  no 
different  in  this  regard  from  those  of  our 
Saudi  coalition  partner.  An  American  chap- 
lain in  Saudi  Arabia  commented  sarcasti- 
cally that  CNN.  broadcasting  from  Baghdad 
about  Sunday  services,  described  chaplains 
as  "morale  counselors."  "No  viewer."  he 
said,  "could  tell  whether  the  TV  correspond- 
ent in  Iran  was  explicitly  abiding  by  that  na- 
tion's restrictions  against  mentioning  non- 
Islamic  religions  or  was  censored  by  the  reli- 
gious authorities." 

More  distressing,  considering  that  his  posi- 
tion automatically  makes  him  our  nation's 
No.  1  role  model,  were  the  actions  of  Presi- 
dent Bush  in  November  1990.  U.S.  News  and 
World  Report  told  Its  readers  that  Bush,  anx- 
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lous  to  make  a  morale-building  call  on  our 
troops  in  the  Middle  East,  changed  his 
planned  Christmas  visit  to  Thanksgiving  in 
order  to  avoid  affronting  Saudi  sensibilities. 
Government  insiders  said  that  hosting  the 
President  at  Christmastime  would  have 
caused  the  Saudis  embarrassing  attention  to 
the  holiday. 

Worst  of  all.  to  farther  avoid  upsetting 
Saudi  feelings  during  his  substitute  Thanks- 
giving trip,  the  President  flew  off  to  a  ren- 
dezvous in  a  secret  location  in  the  Persian 
Gulf  for  a  I&-minute  religious  service  aboard 
the  U.8.S.  Nassau. 

The  statement  made  by  the  President  ear- 
lier in  the  gulf  crisis  makes  his  actions  all 
the  more  surprising.  At  that  time  he  was 
seeking  national  support  to  go  in  and  chase 
Saddam  Hussein  out  of  Kuwait.  The  New 
York  Dally  News  recorded  his  reasons  for  the 
proposed  military  venture.  "We  are  there," 
he  said,  "to  protect  our  Arab  ftiends  and  the 
American  wau  of  life  [italics  mine)." 

Undoubtedly,  there  was  a  sickening 
amount  of  Pentagon  bendlng-at-the-knee  to 
Saudi  sensitivities,  but  precious  little  spine 
for  American  fundamental  constitutional 
rights.  American  armed  forces  were  fighting 
and  dying  for  Saudi  Arabian  freedom  while 
Its  feudal  ruler  was  arrogantly  suppressing 
theirs. 

The  sad  truth  Is  that  a  search  among  the 
national  joiirnals  of  America's  three  major 
faiths  failed  to  turn  up  anything  of  sub- 
stance critical  of  the  unwillingness  of  our 
chief  executive  and  his  Defense  Department 
to  defend  the  religious  fl-eedom  of  our  coura- 
geous minions.  If  the  reason  was  reluctance 
to  badger  a  leadership  that  was  engaged  in 
winning  a  war.  something  equally  important 
was  overlooked:  preserving  the  Integrity  of 
both  the  Constitution  and  our  way  of  life. 

When  it  was  all  done— warnings,  restric- 
tions, denials— neither  Washington  nor  Ri- 
yadh prevailed.  Countless  GI  tents  in  the 
Saudi  sands  concealed  small  fabricated 
Christmas  trees,  made  of  plastic  and  deco- 
rated with  battery-operated  bulbs.  According 
to  The  Washington  Post,  one  imaginative 
devil  dog  in  the  First  Battalion,  Fifth  Ma- 
rines, fashioned  a  tree  out  of  netting,  toilet 
paper,  and  tinsel  wrapping. 

If  our  American  defense  establishment 
falls  to  correct  this  disgraceful  situation  be- 
fore further  pursuing  military  efforts  in  the 
Middle  East,  Congress  should  do  it.  Unhaj)- 
pily.  the  offending  Pentagon  guidelines  es- 
Ubllshed  for  our  troops  in  the  Persian  Gulf 
stirred  only  small  protest  here  at  home.  For- 
tunately. Insightful  segments  of  our  press 
spoke  out  vehemently  about  it. 

The  American  juggernaut  was  sufficiently 
poweri\il  to  win  the  war  in  startlngly  few 
days,  with  only  minimal  Arab  and  other  al- 
lied assistance.  Yet  our  Defense  Department 
ordered  our  armed  forces  to  submit  to  offen- 
sive religious  restrictions.  The  department 
was  too  intellectually  weak  and  unprincipled 
to  resist  Saudi  Arabia  on  a  fundamental 
Issue  of  religious  prejudice. 

To  deny  American  soldiers  their  guaran- 
teed religious  rights  is  unnecessary,  demean- 
ing, and  loathsome.  In  an  earlier  decade  in 
this  century,  the  American  Army  dishonor- 
ably segregated  Its  military  units  by  race- 
regiments  were  black  or  white.  African- 
American  sailors  were  restricted  to  the 
Navy's  lowest  echelons.  Black  pilots  were  a 
rarity  in  the  United  States  Air  Force.  But 
the  American  people  rebelled  in  anger  and 
brought  an  end  to  the  obscene  armed  forces 
racist  discrimination. 

The  Incredible  Saudi  intrusions  upon  our 
military's  religious  freedom,  compounded  by 
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the  obsequious  submission  of  our  Defense 
and  Sute  departments,  must  be  prohibited 
by  new  legislation— or  the  courts,  if  that's 
the  only  way. 

One  organization  In  Charlottesville,  Vir- 
ginia, the  Rutherford  Institute,  a  self-de- 
scribed "nonprofit  civil  liberties  organiza- 
tion," warns  that  unless  the  situation  is  cor- 
rected. It  will  take  the  matter  to  federal 
court.  It  is  to  be  hoped  that  such  a  step  will 
succeed  if  Army  authorities  continue  to 
mute  or  altogether  suppress  the  right  of  U.S. 
soldiers  to  freely  practice  their  faith  in  def- 
erence to  Muslim  bigotry. 

In  short,  it  now  remains  for  our  Defense 
Department  to  assure  that  it  will  never 
again  submit  Its  proud  fighting  men  and 
women  to  the  Imposed  fanaticism  of  foreign 
powers,  laboring  under  sixteenth-century 
prejudices,  that  need  our  help  to  survive. 


CAPE  VERDEAN  HISTORY 


HON.  GERRY  L  SIDDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  2,  1991 
Mr.  STUDDS.  Mr.  Speaker,  I  have  the  great 
privilege  to  represent  in  this  body  the  Greater 
New  Bedford  area — home  to  the  largest  Cape 
Verdean-American  community  in  ttie  United 
States.  Most  Americans  know  lamentably  little 
about  the  Cape  Verde  Islands  and  the  con- 
tritxjtions  of  the  Cape  Verdean  people  to  the 
history  and  development  of  the  United  States. 
Mr.  Marcel  Gonws  Balla,  a  Cape  Verdearv 
American  from  El  Paso,  TX,  has  worked  tire- 
lessly to  ensure  that  all  Americans  are  aware 
of  ttie  rich  history  shared  by  the  people  of 
Cape  Verde  and  the  United  States.  I  com- 
mend Mr.  Balla  on  his  efforts  and  take  this  op- 
portunity to  share  with  my  colleagues  just  a 
few  highlights  of  Cape  Verdean  history— «s 
compiled  by  Mr.  Balla.  I  am  sure  my  col- 
leagues will  agree  that  we  certainly  owe  Cape 
Verdeans  proper  recognition  for  their  role  in 
the  development  of  these  United  States. 

The  Cape  Verde  Islands,  known  in  Por- 
tuguese as  Cabo  Verde,  are  a  chain  of  islands 
located  off  the  coast  of  West  Africa.  I  had  the 
good  fortune  to  visit  Cabo  Verde  for  all  too 
brief  a  time  while  studying  Portuguese  and  I 
can  personally  attest  to  the  beauty  of  the  is- 
lands and  the  graclousness  and  resourceful- 
ness of  the  Cape  Verdean  people.  Cape 
Verdeans  have  made  countless  contributions 
throughout  history  to  the  discovery  and  subse- 
quent development  of  the  Americas,  for  wh«h 
they  regrettably  receive  litUe  credit  in  today's 
history  books. 

The  Cape  Verde  Islands  were  uninhabited 
at  the  time  of  discovery  in  1460  when  the  Por- 
tuguese initiated  the  practice  of  overseas  col- 
onization. New  settlements  were  established 
on  these  islands  and  tt>e  settlers  in  Cabo 
Verde  initially  came  from  Italy,  Portugal,  and 
Spain.  A  few  years  later,  African  slaves  ar- 
rived. Hence,  the  ba;  is  for  the  evolution  and 
tbrmatkm  of  the  Cape  Verde  people.  Today,  a 
majority  of  Cape  Vexleans  are  known  as 
mestkxM  or  crioutos  and  are  a  racially  mixed 
group  who  maintain  ties  to  Europe  and  Africa 
as  well  as  Asia  and  Latin  America. 

During  the  15th  century,  the  Cape  Verde  Is- 
lands were  the  last  known  reference  points  on 
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European  maps  and  thus,  a  mandatory  port  of 
can  tor  great  navigators  and  exptorers.  Chris- 
topher Columbus,  Fedinand  Magellaa  Vasco 
da  Gama,  and  Pedro  Alvarez  Cabral  al 
sought  togistical  support  in  Cabo  Verde  before 
venturing  onward. 

In  1832,  the  islands  were  the  first  stop  of 
Charles  Darwin  on  his  voyage  to  study  The 
Origin  of  the  Species."  and  many  historians 
have  reason  to  believe  that  Cabo  Verde  may 
be  the  remains  of  the  legendary  tost  contineat 
of  Atlantis. 

Cape  Verdeans  frequently  chaitonged  the 
perils  of  the  seas  and  eventualy  sailed  their 
own  ships  to  America.  One  of  the  most  fa- 
mous of  these  Cape  Verdean  vessels  is  the 
Emestina  whnh  traversed  the  Atlantx:  t»- 
tween  Cabo  Verde  and  Massachusetts  52 
times  under  the  watch  of  Capt  Henry  Mendes. 
Because  thousands  of  Cape  Verdeans  trav- 
eled atjoard  the  Emestina  to  America's  shores 
of  freedom  and  prosperity  in  the  earty  1990*$, 
it  is  as  important  as  the  Klfiynower  to  the 
Cape  Verdean-American  community.  Today, 
the  Emestina  sits  proudly  in  New  Bedford  Har- 
bor. It  was  recently  designated  a  natkxul 
landmark  and  is  a  valuable  educational  tod 
and  tourist  site  for  students  ar>d  visitors  to 
southeastem  Massachusetts. 

Beginning  in  the  mid-1  SOCs  Cape  Verdeans 
played  critrcal  roles  in  the  devetopment  of  a 
lasting  ecorwmk:  foundation  for  southeastem 
Massachusetts.  They  were  integral  in  the 
growth  and  expansion  of  textile  mills  and  shoe 
factories,  the  aanberry  industry,  arxJ  road  de- 
velopment projects. 

Several  writers  desen«  recognition  for  their 
efforts  to  preserve  Cabo  Verde's  historic  past 
Antonto  Caneira,  of  Portugal,  has  written 
many  books  on  Cape  Verdean  foMore  and 
many  Cape  Verdean  writers  have  produced  a 
wealth  of  literature  whrch  has  yet  to  be  trans- 
lated from  Portuguese  to  English. 


CHILE  AND  THE  ENTERPRISE  FOR 
THE  AMERICAS  INITIATIVE 


HON.  BILL  RICHARDSON 

'/F  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Friday,  August  2, 1991 
Mr.  RICHARDSON.  Mr.  Speaker,  with  the 
Group  of  Seven  Economic  Summit  just  having 
occurred  in  London,  the  primacy  of  economk; 
relations  as  a  basis  of  sound  foreign  poUcy 
formatton  in  the  post-coM-war  period  is  being 
thrust  into  the  spotlight.  Annourx^ed  over  a 
year  ago.  President  Bush's  Enterprise  for  the 
Americas  Initiative  (EAIJ  couW  make  a  signifi- 
cant step  toward  a  wiser  foreign  polk^  based 
on  more  equitable  ecorxxnic  relations  with  our 
Latin  Anf)erican  neighbors,  if  it  turns  out  to  be 
more  a  matter  of  sut)stance  than  rhetorw. 

The  civilian  goverrwient  of  Patriae  Alywin  in 
Chile  has  combined  poMtoal  pluralism  with 
economic  reform  to  cement  democracy  in 
what  is  one  of  the  South  America's  fastest 
growing  economies.  Recent  developments  in 
whtoh  Chile  has  been  involved  under  EAI  in- 
clude a  $150  miNton  toan  from  the  Inter-Amer- 
«an  Devetopment  Bank  and  the  Treasury  De- 
partment reducing  its  debt  in  agricultural  toans 
owed  to  the  United  States  by  40  percent  De- 
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mocratizing  Latin  American  soctetws  such  as 
that  of  Chile  deserve  further  ccxisKJeration  by 
both  the  Bush  administration  and  the  House 
under  EAI. 

I  wish  to  insert  In  the  RECORD  an  article 
which  first  appeared  in  ttie  July  24  issue  of  the 
Washington  Report  on  the  Hemisphere,  a  bi- 
weeWy  publication  of  the  Washington-based 
Council  on  Hemispheric  Affairs  [COHA).  I  en- 
courage my  colleagues  to  read  this  bmely  arti- 
de  authored  by  COHA  research  associate. 
Maureen  Widzgowski: 

OnnTE  Initiatives.  Free  Trade  Talks  Not 

IN  THE  Bao  for  Chile 

(By  MauTMD  Widzgowski) 

Contrary  to  U.S.  press  perceptions.  Can- 
ada. Mexico,  and  the  United  States  are  not 
exclusive  players  In  the  movement  towards 
greater  Western  Hemispheric  economic  co- 
operation. While  Latin  America's  recent  his- 
tory chronicles  such  hobbled  integration  at- 
tempts as  the  Central  American  Common 
Market  and  the  Andean  Group.  South  Ameri- 
Cf  's  Southern  Cone  has  t)een  experiencing 
u  iprecedented  economic  developments.  Last 
^  arch  26.  with  Chile  noubly  absent  Argen- 
tina, Brazil.  Paraguay  and  Uruguay  signed 
ar  agreement  forming  the  Mercado  Comun 
del  S  r  (MERCOSUR),  aimed  at  economic  In- 
Mgrs  Jon  and  tariff  elimination  by  January 
1. 19  <». 

At  a  June  27  Rose  Garden  ceremony  In 
wh'ch  President  Bush  participated  the  Inter- 
Amerlcan  Development  Bank  (IDB)  Issued  a 
aSO  million  loan  to  Chile  and  Treasury  Sec- 
retary Nicholas  F.  Brady  announced  a  W  per- 
cent reduction  of  the  country's  debt  result- 
ing from  agricultural  loans,  a  notable  statis- 
tic considering  Congress'  plans  to  decrease 
debt  renegotiation  funds  In  Its  1992  foreign 
aid  bill.  By  this  first  debt  reduction  achieved 
under  the  aegis  of  the  Enterprise  for  the 
Americas  Initiative  (EAI).  the  White  House's 
actions  suggest  that  Chile  perhaps  wisely 
chose  to  pass  up  an  Involvement  In 
MERCOSUR. 

The  strength  of  Chile's  economy  based  on 
its  diversified  experts,  the  political  and  eco- 
nomic stabilization  policies  associated  with 
the  Patricio  Aylwin  administration,  as  well 
as  an  improved  international  image,  should 
place  the  nation  high  on  the  agenda  for  a  fu- 
ture ftee  trade  agreement  with  the  U.S.  The 
reduction  of  the  agricultural  debt  is  both  the 
first  such  accord  reached  under  the  EAI  and 
the  flrst  restructuring  agreement  which  will 
later  funnel  interest  payments  into  a  bilat- 
eral trust  fund  for  environmental  protection. 

Debt  renegotiation,  measures  to  increase 
investment  and  trade  agreements  are  the 
three  avenues  through  which  the  ElAI  hopes 
to  Improve  economic  relations  with  Latin 
America.  While  the  list  of  signatories  to 
framework  agreements  with  the  U.S.  now 
numbers  15  with  the  addition  of  Nicaragua 
and  Panama.  Chile  remains  the  only  nation 
receiving  attention  in  all  three  sectors  of 
EAI.  Citing  consistent  economic  expansion 
as  exemplified  In  the  expected  5  percent 
growth  rate  for  1S01.  accompanied  by  falling 
inflation,  the  Aylwin  government  Indeed 
stands  out  from  neighboring  nations.  Fur- 
thermore, the  21st  Assembly  in  June  of  the 
CAS  in  Santiago  provided  the  additional  op- 
portunity for  Foreign  Minister  Enrique  Silva 
Clmma  to  reach  a  trade  agreement  with  Can- 
ada's Minister  of  External  Affairs  Barbara 
McDougall.  expanding  Chile's  formal  eco- 
nomic ties  to  include  all  three  northern 
neighbors. 

Although  Chile's  trade  with  the  United 
States  of  S3  billion  hardly  comparea  to  that 
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of  Mexico's  S66  billion.  Chilean  exports  to  the 
U.S.  have  doubled  since  1967.  A  further  in- 
crease In  trade  Is  likely  in  light  of  Chilean 
Finance  Minister  Alejandro  Foxley's  an- 
nouncement that  import  duties  would  be 
slashed  from  15  percent  to  11  percent  effec- 
tive June  17.  In  addition  to  a  June  meeting 
of  Chilean  and  Soviet  businessmen  resulting 
In  an  estimated  $300  million  in  trade  deals, 
Chile  formally  Joined  18  Pacific  rim  nations 
on  May  20  in  the  Pacific  Economic  Coopera- 
tion Conference  including  both  Chile's  un- 
questionable attractiveness  to  the  inter- 
national community  as  well  as  what  Min- 
ister of  the  Economy  Carlos  Ominami  con- 
siders Chile's  need  to  become  Involved  with 
the  worldwide  economy." 

Not  withstanding  these  vigorous  efforts  at 
economic  integration,  the  Mexican-U.S.  free 
trade  negotiations  undoubtedly  overshadow 
the  Southern  Cone  economic  developments. 
For  example,  despite  the  Four-On-One  Agree- 
ment Brazil's  President  Collor  achieved  In 
Washington  June  20  for  the  MERCOSUR  na- 
tions, they  are  in  no  better  a  position  to  ne- 
gotiate free  trade  pacts.  Additionally  recent 
events  in  Chile,  like  the  hunger  strike  of  po- 
litical prisoners  and  the  workers'  strike  at 
the  world's  largest  copper  mine. 
Chuquicamata  detract  from  the  country's 
new  Image  as  a  stable  Latin  American  de- 
mocracy. Indeed,  the  U.S.  Trade  Representa- 
tive's Office  claims  the  Administration  is 
•looking  at  all  the  factors"  before  moving 
beyond  the  preliminary  framework  agree- 
ment establishing  a  U.S.  Chilean  council  on 
trade  and  Investment. 


LEAD  AND  YOUR  KIDS 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  2, 1991 

Mr.  TORRES.  Mr.  Speaker,  recently  we 
have  seen  a  \oX  of  information  regarding  Vhe 
negative  impacts  of  lead.  The  July  15,  1991, 
cover  story  of  Newsweek,  titled  "Lead  and 
Your  Kids"  detailed  the  dangers  of  lead  in  the 
home.  A  special  report  on  Pnme  Time  Live  on 
Thursday,  July  25  warned  us  of  high  lead  con- 
tent of  the  soil  in  our  backyards.  And  we  have 
all  seen  ttie  reports  on  ttie  lead  in  congres- 
sional dhnking  water  in  Roll  Call  on  July  25 
and  29. 

Lead  exposure  is  ttie  No.  1  environmental 
threat  to  our  chlklren.  Lead  contamination 
threatens  everyone  throughout  ttie  Nation. 
People  can  suffer  from  lead  poisoning  witfxxjt 
eating  chips  of  old  lead  paint  and  without  liv- 
ing in  dilap4dated  housing. 

To  Illustrate,  the  article  in  Newsweek  pro- 
files a  2-year-okJ  girl  arxj  her  infant  txottier 
wtio  have  t>een  poisoned  by  lead.  Within 
monttis  of  moving  into  their  home,  the  little  girl 
began  complaining  of  stomachaches  and  her 
baby  brother  cried  incessantly.  Alttiough  nu- 
merous niedk»l  checkups  could  find  nothing 
wrong  with  either  child,  ttie  ailments  and  irrita- 
ble behavkx  continued.  Finally,  their  mother, 
after  finding  an  article  on  lead  poisoning,  no- 
tKed  ttiat  ttie  symptoms  of  lead  poisoning 
matched  her  chikjren's  betiavior. 

Tests  confirmed  their  mother's  suspicions 
and  fears— both  children  had  lead  poisoning. 
The  astonishing  fact  about  this  report  is  ttiat 
these  middte-class  children  contracted  lead 
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poisoning  not  from  eating  lead  paint  chips,  but 
from  inhaling  lead  paint  dust — stirred  up  in 
part  from  ttieir  father's  renovatkxis  of  ttieir 
okjer  two-story  home  in  a  Connecticut  sutxirb. 
According  to  the  Newsweek  article,  it  is  too 
earty  to  know  ttie  kxig-term  neurologk^al  and 
intellectual  effects  ttiat  lead  exposure  will  have 
on  these  chtkjren.  Despite  the  initial  prognostic 
uncertainty,  Mr.  Speaker,  it  is  very  likely  that 
the  two  ctukjren  will  not  be  as  intelligent  as 
they  woukj  have  l)een  absent  ttie  exposure  to 
lead. 

Ttie  recent  special  report  by  ABC's  "Prime 
Time  Live"  demonstrated  ttiat  it  takes  remark- 
ably little  lead,  and  an  amazingly  short  expo- 
sure period,  to  cause  lead  poisoning  in  ctiil- 
dren.  The  numt>ers  are  staggering — 100  parts 
per  million  is  detectat>le  in  children's  k>lood, 
and  500  ppm  is  conskJered  to  be  hazardous 
waste  warranting  EPA  Superfund  cleanup.  Soil 
recently  tested  in  an  urt>an  resklential  area 
just  3  miles  from  the  EPA  in  Washington,  CX!, 
was  found  to  contain  over  7,000  ppm  lead 
content.  TNs  is  higtier  ttian  levels  found  at 
some  lead  smelting  facilities. 

Recent  reports  in  Roll  Call  also  point  to  urv 
safe  lead  levels  in  Capitol  Hill  drinking  water. 
In  House  Annex  II,  lead  levels  of  95  ppm  were 
found,  exceeding  ttie  EPA's  safe  level  of  15 
ppm  by  60  ppm.  Nearly  30  percent  of  all  water 
tested  had  lead  levels  conskjered  dangerous 
t>y  most  scientific  and  health  agencies  ottier 
than  the  EPA.  And  every  House  and  Senate 
office  had  at  least  one  sample  which  con- 
tained a  lead  level  at  or  above  1 5  ppm. 

Moreover,  damage  from  regular  exposure  to 
lead,  even  at  k)w  levels,  is  usually  irreversible. 
The  seriousness  of  lead  exposure  is  confirmed 
by  medk^  experts  who  universally  agree  ttiat 
lead  is  a  more  dangerous  health  hazard  to 
chikjren  than  onginally  thought. 

Lead  poisoning  of  our  children  is  prevent- 
at>le.  however.  The  Federal  Government  tias 
adopted  several  measures  to  reduce  the 
amount  of  lead  ttiat  is  released  into  the  envi- 
ronment. Specifnally,  the  Government  banned 
the  use  of  lead-based  interior  house  paint  in 
the  late  I970's  and  phased  out  the  use  of  lead 
in  gascline  in  the  1980's. 

I  applaud  the  recent  efforts  to  control  lead  in 
drinking  water  by  my  friend,  Mr.  Henry  Wax- 
man.  And  ttie  lead-abatement  trust  fund  pro- 
posed by  Mr.  Ben  Caroin  will  go  a  k>ng  way 
toward  providing  necessary  funds  for  housing 
cleanup.  But,  wtiile  tians  and  ptiaseout  of 
present  and  future  uses  of  lead  are  both  nec- 
essary and  commendable,  more  preventive 
measures  are  needed.  It  is  critically  important 
to  address  the  lead  that  is  contained  in  exist- 
ing products,  wtiethar  it  is  oki  lead  wall-paint 
in  millKMis  of  American  homes  or  lead  in  spent 
automotive  batteries.  These  products,  if  not 
property  handled,  can  continue  to  threaten  ttie 
weli-twing  of  our  chiklren. 

Automotive  or  SLI  (starting,  ligtiting,  and  ig- 
nition] batteries  account  for  85  percent  of  the 
lead  used  in  the  United  States.  Roughly  70 
millon  of  these  batteries  bum  out  each  year. 
Since  each  t>attery  contains  approximately  20 
pounds  of  lead,  14  t>illk>n  pounds  of  lead  are 
available  for  reuse  in  an  average  year.  The 
lead  ttiat  is  contained  in  ttiese  spent  batteries 
is  easily  and  completely  recyclable.  The  recy- 
cled lead  can  be  reused  in  new  batteries  or 
can  be  used  interchangeably  with  mined  lead 
in  most  products  requiring  lead. 
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Without  recycling,  many  of  the  70  milfton 
spent  batteries  are  disposed  of  in  landfills  or 
municipal  waste  incinerators,  or  dumped  by 
the  roadside.  This  improper  disposal  of  spent 
batteries  has  the  potential  to  pollute  our  air, 
water,  and  soil.  Time  and  weather  can  weaken 
ttiese  spent  batteries  causing  their  cases  to 
crack  and  leak  lead-contaminated  sulfuric  acid 
into  ttie  soil.  Rain  water  can  wash  lead  from 
exposed  batteries  into  ttie  ground  water.  To 
prevent  the  improper  disposal  of  spend  bat- 
teries and  the  resultant  degradatkxi  of  the  en- 
vironment, we  must  facilitate  and,  more  impor- 
tantly, maximize  tiattery  recycling. 

Since  we  cannot  eliminate  our  dependence 
on  ttie  lead-acid  battery,  recycling  Is  the  only 
solution  to  the  threat  of  contained  lead  expo- 
sure from  batteries.  The  solution  needs  our 
interventon,  however.  The  rate  of  battery  re- 
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cycling  fluctuates  directly  with  wortd  virgin  lead 
prices,  a  relationship  that  can  inhibit  statile. 
constant,  and  maximum  battery  recycling.  Dur- 
ing periods  of  high  worid  virgin  lead  prices,  ttie 
recycling  rate  of  spent  batteries  inaeases. 
Similarty.  when  wortd  virgin  lead  prices  de- 
cline, the  battery  recycling  rate  also  falls— re- 
gardless of  whether  the  supply  of  lead  capable 
of  being  recycled  is  high.  In  other  words,  low 
virgin  lead  prices  means  little  demand  for  bat- 
tery recycling.  We  must  create  a  mari<et  sys- 
tem that  will  increeise  the  demand  for  used 
batteries  ir-espective  of  worid  virgin  lead 
prices. 

I,  along  with  Senator  Tim  Wirth  and  the  late 
Senator  John  Heinz,  devetoped  ttie  Lead  Bat- 
tery Recycling  Initiatives  Act  to  employ  market 
forces  to  pronx)te.  rather  than  discourage  bat- 
tery recycling.  H.R.  870  creates  a  system  of 
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ecoriomk;  irKentives  to  encourage  the  reuse  of 
the  lead  contained  in  spent  batteries,  thus 
forestalling  the  introduction  of  new  lead  into 
the  environment 

The  Lead  Battery  Recycling  Incentives  Act 
currently  has  more  than  80  cosponsors  in  the 
House  of  Representatives.  I  tmst  that  more  of 
my  colleagues  will  demonstrate  their  commit- 
ment to  ending  the  tragedy  of  lead  poisoning 
of  our  chiklren  and  join  me  as  cosponsors  of 
H.R.  870.  Similarty,  I  trust  that  the  Subcommit- 
tee on  Transportation  and  Hazardous  Mate- 
rials will  include  proviskxis  ot  H.R.  870  in  Its 
legislation  reauthorizing  the  Resource  Corv 
servatk)n  and  Recovery  Act  (RCRAj.  We  must 
recycle  the  lead  in  these  batteries  if  for  no 
other  reason  than  to  lessen,  if  not  eliminate, 
the  damage  that  this  lead  can  do  to  our  ctiii^ 
dren. 
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CONGRESS,  FIRST  SESSION 


SENATE— TMCsday,  September  10,  1991 


The  Senate  met  at  9:30  a.m..  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  The 
Senate  Chaplain  will  offer  the  prayer. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Let  us  iave  a  moment  of  silence  in 
memory  of  Jane  McGhee  and  Gene 
Feller,  both  staff  members  of  Senator 
Kasten,  who  died  during  the  recess. 

[Moment  of  silence.] 

//  we  confess  our  sins,  he  is  faithful  and 
just  to  forgive  us  our  sins,  and  to  cleanse 
us  from  all  unrighteousness. — I  John  1:9. 

God  of  Abraham,  Isaac,  and  Israel,  on 
this  second  day  of  Rosh  Hashanah,  an- 
ticipating Yom  Kippur,  Day  of  Atone- 
ment, may  this  week  be  for  all  of  us  a 
time  of  self-examination.  God  of  the 
macrocosm  and  the  microcosm.  You 
rule  the  universe  and  know  when  a 
sparrow  falls  to  the  ground.  You  know 
each  of  us— past,  present,  future,  in  mi- 
croscopic detail — our  secret  thoughts, 
words  yet  unspoken  on  our  tongue,  our 
motivation,  our  weaknesses,  our  needs. 
You  know  the  one  who  is  vulnerable  to 
sex  or  alcohol  or  drugs,  the  one  in  dan- 
ger of  being  corrupted  by  power  or  the 
love  of  money,  the  one  guilty  of  violat- 
ing the  mandate  received  from  the  peo- 
ple. 

And,  eternal  Father,  You  know  the 
condition  pf  the  Nation  and  the  world — 
the  crises  which  portend  disaster — po- 
litically, economically,  socially.  You 
know  how  desperately  is  needed  leader- 
ship committed  to  moral  and  ethical 
integrity.  In  light  of  these  momentous 
days,  forbid  that  we  should  suppress 
our  guilt,  our  need.  Maj-  this  week  be 
one  of  seejking  the  face  of  a  holy  God. 

In  His  name  who  is  incarnate  love. 
Amen. 


For  ul*  by  the  U.S.  Government  Pnnting  Office.  Superintendent  of  DocumenU.  Mail  Slop  SSOP.  Wuhington,  DC  20402-9328 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  Under 
the  standing  order,  the  majority  leader 
is  recognijed. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  cloture 
vote  scheduled  to  occur  at  10:30  a.m.  be 
vitiated,  that  at  10  a.m.  this  morning 
the  Senate  proceed  to  the  consider- 
ation of  Calendar  Order  No.  123,  H.R. 
2707,  the  Labor-HHS  appropriations 
bill,  and  that  the  Senate  stand  in  re- 
cess today  from  12:30  p.m.  until  2:15 
p.m.  in  order  to  acconmiodate  the 
party  conferences. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  several  requests 
of  the  leader?  The  Chair  hears  no  objec- 
tion. It  is  so  ordered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning,  following  the  time  reserved 
for  the  two  leaders,  there  will  be  a  pe- 
riod for  the  transaction  of  morning 
business  not  to  extend  beyond  10  a.m., 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes. 

As  provided  in  the  unanimous  con- 
sent just  granted,  at  10  a.m.  this  morn- 
ing, the  Senate  will  begin  consider- 
ation of  the  Labor-HHS  appropriations 
bill. 


RETURN  OF  SENATOR  DAVID 
PRYOR 

Mr.  MITCHELL.  Mr.  President,  I 
know  I  speak  for  all  Senators  when  I 
say  I  am  happy  to  welcome  back  to  the 
Senate  today  Senator  David  Pryor  of 
Arkansas.  With  his  return,  the  Senate 
is  whole  again. 

I  congratulate  David  Pryor  on  his 
excellent  recovery  from  a  frightening 
brush  with  heart  disease.  His  experi- 
ence, as  he  recounted  it  himself,  re- 
minds all  of  us  that  good  health  is  be- 
yond price.  His  story  has  made  us  all 
aware  of  how  easily  good  health  can  be 
compromised  and  how  precious  it  is  to 
the  quality  of  our  lives. 

As  the  Senate  now  looks  to  the 
weeks  of  work  ahead  before  the  first 
session  of  the  102d  Congress  adjourns, 
we  face  the  prospect  of  long  sessions, 
many  votes,  and  potentially  divisive 
debates. 


We  should  all  recognize  that  we  have 
the  ability  by  our  own  actions  and  our 
own  decisions  to  determine  the  extent 
of  stress  to  which  we  will  subject  our- 
selves and  our  colleagues. 

We  can  fully  discharge  our  respon- 
sibilities to  the  Nation  without  forcing 
ourselves  or  our  colleagues  to  place  at 
risk  their  health  and  to  shortchange 
their  families.  That  is  something  with- 
in the  ability  of  each  Senator  to  do, 
and  I  hope  that  David  Pryor' s  return 
will  serve  as  a  constant  incentive  for 
all  of  us  to  work  with  efficiency  and 
dispatch  to  conclude  the  legislative 
tasks  that  remain. 

In  the  meantime,  on  behalf  of  his  col- 
leagues, who  are  also — each  and  every 
Member  of  the  Senat^e — his  good 
friends,  I  am  pleased  to  welcome  David 
Pryor  back  to  the  Senate.  We  have 
missed  his  counsel  and  his  contribution 
in  the  past  5  months.  I  know  we  will 
benefit  from  both  in  the  future,  and  we 
are  grateful  that  he  has  been  spared  to 
return  to  his  seat  in  the  Senate  and  the 
friendship  of  his  colleagues. 


THE  SOVIET  UNION 

Mr.  MITCHELL.  Mr.  President,  since 
we  last  convened  in  August,  remark- 
able events  have  occurred  in  the  Soviet 
Union.  The  Soviet  people's  rejection  of 
the  coup  in  Moscow  was  a  historic 
event. 

It  was  catalyzed  by  a  handful  of  in- 
spiring leaders — Yeltsin,  Sobchak, 
Popov — supported  by  a  significant  ele- 
ment of  the  Soviet  military,  and 
achieved  by  tens  of  thousands  of  ordi- 
nary and  courageous  people. 

The  restoration  of  Soviet  constitu- 
tional authority  and  return  to  the  path 
of  reform — the  most  stunning  example 
of  popular  will  ever  demonstrated  in 
the  Soviet  Union — deserves  a  promi- 
nent place  not  simply  in  their  history, 
but  in  the  history  of  the  20th  century. 

Their  triumph  testifies  to  the  univer- 
sal longing  for  freedom  and  democracy. 

Their  actions  can  only  reinforce  the 
determination  of  those  individuals — in 
Cuba,  in  China — who  have  yet  to  real- 
ize their  right  to  choose  their  own  gov- 
ernments and  determine  their  own  fu- 
tures. 


•  This  "bullet"  symbol  idrntiHes  statements  or  insertions  which  are  not  spoken  by  a  member  of  the  Senate  on  the  floor. 
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So.  too.  does  the  triumph  of  popular 
will  in  the  Soviet  Union  reaffirm  our 
own  appreciation  of  our  precious  lib- 
erties. 

The  sobering  chill  of  the  attempted 
coup  laid  bare  the  magnitude  of  what  is 
at  stake  for  the  West  as  the  Soviet 
Union  attempts  to  transform  itself  into 
a  democracy. 

During  the  first  day  of  the  putsch, 
the  possibility  of  a  new  international 
order,  a  new  era  of  cooperation  and 
peace,  suddenly  seemed  doomed. 

A  renewed  cold  war,  a  new  arms  race, 
the  intensification  of  proxy  conflict,  a 
stalemated  United  Nations,  and  the  re- 
turn of  ideological  foreign  policy 
seemed  unavoidable. 

It  could  have  been  a  moment  of  de- 
spair for  the  West. 

The  reversal  of  the  coup  now  allows 
US  to  move  swiftly,  with  renewed  vigor, 
to  help  strengthen  and  make  irrevers- 
ible the  forces  of  change  in  what  was 
once  the  Union  of  Soviet  Socialist  Re- 
publics. 

There  remain  inherent  limits  on  our 
ability  to  assist  this  process. 

First  and  foremost,  the  course  of  the 
Soviet  Union  must  be  charted  by  the 
people  of  the  various  Republics  them- 
selves. We  cannot  define  their  goals. 
Our  energies  are  no  substitute  for  their 
own.  Our  best  hopes  cannot  realize 
their  objectives. 

They  and  they  alone  will  define  and 
determine  their  future. 

The  United  States  wants  to  assist  the 
Soviet  people  achieve  democracy  and  a 
free-market  economy.  It  obviously  is 
in  our  interest  to  do  so. 

But  I  do  not  believe  that  the  United 
States  should  provide  significant  finan- 
cial assistance  to  the  Soviet  people  un- 
less they  demonstrate  their  commit- 
ment to  dem.ocratization  and  a  free 
market.  The  most  pressing  challenge  is 
for  the  Baltic  States,  the  various  re- 
publics and  the  reconfigured  central 
government  to  Implement  painful  but 
crucial  far-reaching  economic  reforms. 
Otherwise,  no  amount  of  outside  assist- 
ance can  revitalize  the  economy  and 
stabilize  the  future  of  democracy. 

I  also  believe  that  the  United  States 
should  not  provide  direct  financial  as- 
sistance unless  Soviet  governmental 
authorities  drastically  reduce  their  in- 
vestment in  the  weapons  of  war— par- 
ticularly the  strategic  nuclear  arsenal 
that  becomes  increasingly  academic  as 
the  United  States  and  Soviet  Union  en- 
hance their  ties. 

The  United  States,  facing  its  own  in- 
ternal economic  problems,  cannot  sub- 
sidize Soviet  military  expenditures. 
Both  America  and  the  Soviet  Union 
should  be  reducing  their  defense  spend- 
ing. It  is  time  to  adjust  our  defense 
budgets  to  the  new  realities  of  Soviet- 
American  relations. 

I  remain  hopeful  that  the  Soviet 
Union  will  take  the  necessary  steps  to 
make  outside  assistance  practical. 
There  is  much  we  can  do,  applying  the 


model  of  Western  assistance  to  E^astem 
Europe:  Establish  a  currency  stabiliza- 
tion fund,  expand  investment  guaran- 
tees and  commodity  credits,  provide 
private  enterprise  funds,  increase  tech- 
nical training  programs,  assist  with  de- 
fense conversion  and  environmental 
cleanup  efforts,  and  move  swiftly  to 
provide  most-favored-nation  trading 
status. 

Some  assistance  will  be  best  provided 
directly  to  the  Republics  and  the  Bal- 
tic States:  some  may  appropriately  go 
through  the  central  government.  This 
will  depend  upon  the  ultimate  division 
of  responsibilities  between  the  center 
and  the  Republics. 

Much  of  the  Western  assistance 
should  be  provided  through  multilat- 
eral institutions.  The  World  Bank  and 
the  IMF  can  play  a  critical  role  in 
helping  to  implement  economic  re- 
forms, and  now  is  the  time  to  fully  uti- 
lize the  newly  created  European  Bank 
for  Reconstruction  and  Development. 

While  it  is  useful  to  discuss  ways  in 
which  the  West  can  help  institutional- 
ize the  transformation  of  the  Soviet 
Union,  the  Soviet  and  Baltic  people 
face  an  immediate  threat:  the  lack  of 
food,  medicine,  and  other  essential  sup- 
plies. 

This  year,  the  Soviet  economy  is  pre- 
dicted to  decline  by  17  percent  and  the 
harvest  is  anticipated  to  be  25  percent 
smaller  than  last  year. 

There  is  a  real  possibility  of  starva- 
tion in  the  Soviet  Union  this  winter. 

The  West  cannot  allow  this  to  be  the 
Soviet  peoples'  reward  for  rejecting  the 
coup  and  thwarting  a  return  co  com- 
munism. 

Yet  the  Western  nations,  including 
the  United  States,  have  done  little  to 
assuage  the  fears  of  the  Soviet  people. 

Together  with  our  G-7  partners,  or 
alone  if  need  be.  the  United  States 
should  make  our  intentions  to  help  the 
Soviet  people  receive  the  food  and  hu- 
manitarian help  they  need  to  survive 
the  coming  winter. 

We  have  grain  and  medical  supplies. 
We  have  the  ability  to  deliver  the  nec- 
essary items.  Our  humanitarian  tradi- 
tion and  our  own  self-interest  dictate 
that  we  will  rise  to  the  occasion  and 
help  avert  starvation  in  the  Soviet 
Union. 

We  should  plainly  state  our  willing- 
ness to  do  so.  and  work  with  our  allies 
to  make  all  the  necessary  arrange- 
ments now. 

But  we  must  never  lose  sight  of  the 
fact  that  our  first  responsibility  is  to 
the  people  of  the  United  States.  That  is 
what  must  take  priority  in  the  coming 
weeks  ?s  we  seek  to  wind  up  the  1st 
session  of  the  102d  Congress. 

We  have  made  a  good  start:  The  Sen- 
ate completed  action  on  the  crime  bill, 
the  highway  legislation,  seven  of  the 
regular  appropriations  bills  for  the 
coming  fiscal  year,  the  Defense  Depart- 
ment authorization,  campaign  finance 
reform  legislation  among  other  impor- 
tant matters. 
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But  a  great  deal  remains  to  be  done. 

Most  urgently,  we  must  address 
again  the  plight  of  jobless  workers 
whose  unemployment  benefits  have  ex- 
pired. 

Although  the  President  signed  the 
bill  providing  for  extended  benefits,  he 
says  the  situation  Is  not  serious 
enough  for  him  to  declare  an  emer- 
gency so  the  benefits  can  be  paid. 

But  when  more  than  2  million  work- 
ing people  cannot  find  jobs  and  have 
exhausted  their  unemployment  insur- 
ance, we  say  that  is  as  much  an  emer- 
gency as  the  foreign  aid  emergencies 
President  Bush  has  seen  fit  to  finance. 

So  we  must  make  another  effort  to 
bring  the  plight  of  working  Americans 
to  the  President's  attention. 

Dramatic  events  overseas  do  not 
change  the  fundamental  fact  that  the 
health  and  well-being  of  our  own  Na- 
tion depends  directly  on  the  health  and 
well-being  of  the  middle-income  fami- 
lies of  America. 

It  is  on  that  well-being  I  intend  to 
focus.  We  must  begin  to  address  seri- 
ously the  erosion  of  average  Ameri- 
cans' incomes  that  has  been  caused  by 
higher  taxes,  despite  a  decade  of  tax- 
cutting  rhetoric. 

We  remain  the  only  industrialized 
country  in  the  modern  world  which 
does  not  extend  basic  health  care  to  all 
its  people.  The  spiraling  cost  of  care 
and  the  gaping  holes  in  the  health  in- 
surance safety  net  threaten  families 
with  economic  disaster  in  the  case  of 
accident  or  serious  illness. 

We  hope  to  move  forward  and  take  up 
legislation  to  correct  that  problem.  No 
American  should  have  to  fear  that  ill- 
ness will  cost  the  family  its  economic 
security. 

The  economic  security  of  our  Nation 
rests  on  the  ability  of  Americans  to 
produce  goods  and  services  in  the  fu- 
ture that  can  compete  with  the  prod- 
ucts of  other  nations  in  a  world  mar- 
ketplace. The  only  thing  that  can  guar- 
antee our  future  economic  security  is  a 
high-quality  system  of  education. 

We  will  conclude  action  on  the  ele- 
mentary and  secondary  education  bill 
introduced  at  the  beginning  of  the  ses- 
sion. The  bill  will  provide  both  the  re- 
sources needed  to  improve  education 
and  the  accountability  to  make  sure 
the  resources  are  wisely  spent.  We  need 
more  than  speeches  about  the  goals  of 
the  year  2000.  We  need  a  way  to  reach 
those  goals. 

In  addition,  of  course,  we  must  con- 
clude work  on  the  routine  annual  ap- 
propriations before  the  beginning  of 
the  fiscal  year.  We  will  deal  with  the 
confirmation  of  a  new  Supreme  Court 
Justice  and  a  new  head  for  the  Central 
Intelligence  Agency. 

We  face  veto  threats  over  the  notori- 
ous gag  rule,  even  though  the  Nation's 
medical  community  universally  agrees 
that  it  must  be  revised. 

In  addition,  we  hope  to  act  on  energy 
legislation,     civil     rights    legislation, 
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cable  television  legislation,  parental 
leave  legislation  as  well  as  concluding 
conferenca  work  on  such  important 
items  as  the  crime  bill  and  the  high- 
way meas\lre. 

We  have  a  full  plate  before  us.  The 
Senate  will  be  in  working  session  5 
days  each  week  and  there  will  be  votes 
scheduled  throughout  the  5  days  of 
work. 

With  the  cooperation  and  consider- 
ation of  ail  Senators.  I  hope  we  can  de- 
bate fairly  and  thoroughly  on  those  is- 
sues and  ^ote  on  them,  and  where  sig- 
nificant differences  divide  us  debate 
those  differences  in  a  forthright  and 
civil  manner  and  then  move  promptly 
once  the  Senate  reaches  agreement. 

The  changes  occurring  abroad  cannot 
distract  u|  from  the  vital  issues  facing 
American^  at  home.  I  intend  to  put  the 
priorities  of  Americans  first  in  the  re- 
mainder of  the  102d  Congress. 
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REJCOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  PRESIDENT  pro  tempore.  The 
time  of  th^  leader  has  expired. 

The  Republican  leader  is  recognized 
under  the  Btanding  order. 


SENATORS  PRYOR  AND  STEVENS 

Mr.  DOLE.  Mr.  President,  first  I  wish 
to  join  my  majority  leader  in  welcom- 
ing back  Senator  David  Prvor.  I  also 
note  on  the  floor  my  friend  from  Alas- 
ka. Senatbr  Stevens,  who  has  under- 
gone a  rather  serious  operation  during 
the  recess  and  he  is  back  hale  and 
hearty  and  ready  to  work.  I  will  be 
making  further  statement  with  ref- 
erence to  Senator  Pryor  later  today. 


CONGRESS  RETURNS  TO  FACE  THE 
DOMESTIC  AGENDA 

Mr.  DOLE.  Mr.  President,  a  lot  has 
happened  in  the  world  since  we  last 
met  here.  But  despite  the  earth-shat- 
tering chSJiges  in  the  Soviet  Union, 
there  is  plenty  of  work  left  for  us  to  do. 
The  American  people  expect  us  to  get 
busy,  and  6o  does  President  Bush. 

I  do  not  need  a  calendar  to  know  that 
1992  is  around  the  corner.  No  doubt,  we 
will  hear  a  lot  of  talk  this  fall  about 
the  domestic  agenda — who  has  one  and 
who  does  not.  Much  to  the  disappoint- 
ment of  his  critics.  President  Bush  has 
a  domestic  agenda.  It  is  the  domestic 
agenda  the  people  elected  George  Bush 
to  implement  in  the  1988  landslide.  The 
fact  is.  his  opponents  do  not  like  it  be- 
cause it  is  not  their  agenda.  It  is  stand- 
ard political  spin  to  bash  the  Presi- 
dent^but  that  is  not  why  we  are  here. 

BIPARTISAN  COOPERATION 

Let  us  liace  it.  the  only  way  any  do- 
mestic agienda  will  be  enacted  is  with 
bipartisan  cooperation.  We  may  share 
many  of  the  same  goals,  but  we  often 
disagree  an  how  to  achieve  them.  And 


we  have  to  face  reality,  and  start  lis- 
tening to  the  taxpayers  for  a  change — 
we  do  not  have  any  money  to  start 
new,  freewheeling  spending  programs. 
And  under  our  budget  agreement,  any 
programs  we  do  start  have  to  be  paid 
for. 

PAYING  FOR  PROGRAMS 

We  are  all  sympathetic  to  the  plight 
of  the  unemployed — one  person  out  of 
work  is  one  too  many.  But  even  the 
New  York  Times — not  exactly  a  Repub- 
lican newsletter — characterizes  the 
Democrats'  latest  unemployment  solu- 
tion as  a  legislative  hoax.  I  had  a  plan 
last  month,  too.  that  would  have  paid 
for  itself,  and  would  have  been  signed 
into  law  by  President  Bush — a  fact  con- 
veniently ignored  by  the  President's 
critics. 

I  also  see  where  the  Democrats  may 
hatch  some  more  soak  the  rich 
schemes.  They  may  sound  good,  but  we 
have  seen  the  impact  of  the  so-called 
fairness  of  the  luxury  tax  implemented 
by  the  Democrats  last  year — pink  slips 
all  the  way  from  aircraft  and  boat 
manufacturers,  to  car  dealers  and 
small-town  jewelry  shop  owners.  They 
said  they  were  giving  the  middle  class 
a  helping  hand  by  taxing  the  rich — in- 
stead, that  hand  pointed  them  to  the 
unemployment  line. 

I  expect  we  will  see  no  shortage  of  ef- 
forts to  slash  defense  spending  to  pay 
for  a  laundry  list  of  big  spending  pro- 
grams. But  if  the  incredible  turn  of 
events  in  the  Soviet  Union  taught  us 
anything,  it's  that  the  only  certainty 
is  uncertainty.  And  if  you  ask  me.  un- 
certainty in  the  nuclear  world  and  uni- 
lateral disarmament  just  do  not  mix. 

HEALTH  care:  THE  PEOPLE'S  NO.  1  PRIORITY 

We  all  agree  that  health  care  is  a  na- 
tional priority.  I  spent  the  recess  trav- 
eling to  every  corner  of  my  State,  and 
every  place  I  went,  health  care  was  the 
No.  1  issue,  followed  closely  by  the 
Federal  deficit.  But  there  are  not  any 
easy  answers  to  the  health  care  di- 
lemma. It  will  take  creative  thinking, 
courage — and  yes,  a  way  to  pay  for  it. 

These  are  just  some  of  the  challenges 
facing  us  for  the  rest  of  the  year. 

On  this  side  of  the  aisle,  we  are  ready 
to  cooperate  to  implement  a  respon- 
sible, realistic  agenda,  not  some  politi- 
cal agenda.  And  when  we  are  done,  we 
should  adjourn,  go  home  and  listen  to 
the  people  again. 

Let  us  get  1991  done  before  we  start 
1992. 


OPENING  OF  THOMAS  HEARINGS 

Mr.  DOLE.  Mr.  President,  the  Senate 
returns  to  Washington  today  with  a 
bang.  Over  in  the  Judiciary  it  is  lights, 
camera,  action  as  the  curtain  goes  up 
on  the  confirmation  hearings  on  the 
nomination  of  Clarence  Thomas  to  the 
Supreme  Court. 

The  great  Will  Rogers  once  said  that 
Senate  hearings  "have  always  contrib- 


uted more  to  amusement  than  they 
have  to  knowledge."  Fifty  years  later, 
Rogers  words  ring  more  true  than  ever. 

I  have  been  in  this  body  long  enough 
to  witness  a  complete  reversal  in  the 
rules  of  confirmation  hearings.  It  was 
not  all  that  long  ago  when  the  Senate 
was  comfortable  basing  their  vote  on 
the  experience,  the  ability,  and  the 
character  of  the  nominee. 

The  hearings  were  usually  fast  and 
efficient,  but  they  were  not  very  good 
theater. 

All  that  has  changed.  Through  no 
fault  of  Judge  Thomas,  the  hearings 
which  open  today  are  the  hottest  show 
in  town. 

Those  opposed  to  Judge  Thomas 
quickly  realized  that,  as  the  ABA  has 
concluded,  Judge  Thomas  is  qualified 
to  sit  on  the  Court.  They  realized  that 
he  is  a  man  of  exceptional  ability.  He 
possesses  a  brilliant  intellect,  and  has 
excelled  in  every  position  in  which  he 
ha.s  served.  They  realized  that  his  char- 
acter is  second  to  none — a  character 
forged  in  a  childhood  of  poverty  in  the 
segregated  South. 

And  they  realized  that  Judge  Thom- 
as' life  and  record  were  examined  by 
the  Senate  when  he  was  nominated  as 
Chairman  of  the  EEOC.  when  he  was 
renominated  for  a  second  term,  and 
when  he  was  nominated  for  his  current 
position  as  judge  on  the  D.C.  Circuit 
Court  of  Appeals.  On  each  occasion. 
Judge  Thomas  was  overwhelmingly 
confirmed. 

Given  the  fact  that  Judge  Thomas 
does  have  the  experience,  the  ability, 
and  the  character  to  serve  on  the 
Court,  those  opposed  to  his  nomination 
turned  elsewhere. 

Throughout  much  of  August,  com- 
mittee staffers  were  digging  under 
every  rock,  investigating  every  nook 
and  cranny  of  Judge  Thomas'  life.  A 
detailed  analysis  of  his  background  has 
appeared  in  nearly  every  paper  in  the 
country.  A  bevy  of  so-called  liberal 
scholars  and  politically  correct  intel- 
lectuals have  examined  every  word  spo- 
ken or  written  by  Judge  Thomas,  as 
well  as  applying  20/20  hindsight  to 
every  decision  he  made  in  his  profes- 
sional life,  and  issued  their  opinion 
that  he  is  too  conservative,  or  too  in- 
sensitive. 

And  perhaps  most  distvurbingly,  some 
members  of  the  committee  are  promis- 
ing that  they  will  pin  Judge  Thomas 
down  on  his  opinions  on  issues  which 
may  come  before  the  Court. 
'  The  implied  threat  is  that  if  his  an- 
swers are  not  the  correct  ones,  then  he 
will  not  be  confirmed. 

As  I  have  said  before,  this  litmus-test 
approach  has  been  rejected  by  anyone 
who  is  serious  about  maintaining  the 
independence  of  the  Federal  judiciary. 

As  former  Chief  Justice  Warren  Burg- 
er recently  said: 

No  nominee  worthy  of  conflrmation  will 
allow  his  or  her  position  to  become  fixed  be- 
fore the  issues  are  fully  defined  *  »  •  Before 
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the  Supreme  Court  with  all  the  nuances  that 
accompany  a  constitutional  case.  Presidents 
and  legrislators  have  always  had  platforms 
and  a^rendas.  but  for  Judges,  the  only  a^nda 
should  be  the  Constitution,  and  laws  atrree- 
able  with  the  Constitution. 

It  is  my  hope,  Mr.  President,  that 
Chief  Justice  Burger's  words  will  be  re- 
membered, and  that  the  goal  of  Chair- 
man BiDEN  and  the  Judiciary  Conrunit- 
tee  will  be  good  government,  and  not 
good  theater. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDEINT  pro  tempore.  The 
Senator  from  Michigan. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  RIEGLE.  Mr.  President,  the  ma- 
jority leader  has  indicated  he  has  no 
objection  to  extension  of  time  beyond 
10  o'clock. 

I.  therefore,  ask  unanimous  consent 
to  be  able  to  speak  in  morning  business 
for  10  minutes. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  ask  to  speak  for  10  min- 
utes, or  does  he  ask  that  morning  busi- 
ness be  extended  10  minutes  beyond  the 
hour  of  10  o'clock? 

Mr.  RIEGLE.  I  ask  unanimous  con- 
sent that  it  be  extended  beyond  the 
hour  of  10  o'clock.  Perhaps  also  to  ac- 
commodate the  Senator  from  New 
York,  if  he  wishes  then  to  speak  as 
well,  I  ask  unanimous  consent  it  be  ex- 
tended until  10:10  so  I  might  have  10 
minutes  in  which  to  speak. 

Mr.  STEVENS.  Reserving  the  right 
to  object,  Mr.  President. 

Mr.  RIEGLE.  I  am  advised  it  will  be 
better  to  make  it  the  hour  of  10:30  be- 
cause other  Senators  also  wish  to 
speak. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  extending  morning 
business  until  the  hour  of  10:30  a.m.? 
The  Chair  hears  no  objection.  It  is  so 
ordered. 

Is  there  objection  to  the  Senator 
fl-om  Michigan  seeking  10  minutes?  The 
Chair  hears  no  objection.  The  Senator 
from  Michigan  [Mr.  RiEOLE]  is  recog- 
nized for  10  minutes. 


WELCOME  BACK.  CONGRATULA- 
TIONS. AND  SUPREME  COURT 
NOMINEES 

Mr.  RIEGLE.  I  thank  the  Chair  and 
my  colleagues.  Mr.  President.  I  want  to 
touch  on  two  or  three  points  that  have 
been  made  before  I  go  to  the  thrust  of 
what  I  rise  to  speak  to  this  morning. 

First.  I  want  to  also  welcome  back 
our  colleague  David  Pryob.  We  are  all 
delighted  that  his  return  to  good 
health  lets  him  come  back  to  the  Sen- 
ate today. 

I  also  want  to.  at  least  in  passing,  ac- 
knowledge and  congratulate  the  Baltic 
States  on  their  achievement  of  inde- 


pendence. It  is  a  tremendous  break- 
through for  the  ideals  of  freedom 
throughout  the  world  after  51  years  of 
captivity,  their  courage  and  strength 
in  standing  up  to  the  Soviet  Union. 
And  those  around  the  world,  some  here 
who  stood  with  them  during  that  time, 
I  think  have  much  to  celebrate. 

Finally,  I  want  to  say  also  on  the 
Thomas  nomination  which  was  just  re- 
ferred to  by  the  Republican  leader, 
what  has  not  been  contained  in  all  of 
the  news  stories  that  I  have  seen  is  the 
fact  that  if  Mr.  Thomas— and  I  have 
not  made  a  decision  one  way  or  the 
other  on  this  nominee  and  will  not 
until  the  hearings  have  concluded — but 
if  this  nominee  serves  to  the  same  age 
as  Thurgood  Marshall,  the  man  that  he 
has  been  named  to  replace,  he  will 
serve  on  the  Court  until  the  year  2030. 

Of  course,  with  Supreme  Court  nomi- 
nees, like  other  Federal  judges,  once 
they  are  appointed,  they  are  appointed 
for  life.  So  this  is  a  very  important  de- 
cision that  we  are  making  that  is  going 
to  affect  this  country  for  decades  into 
the  future,  probably  beyond  the  life- 
time of  anyone  now  serving  in  the  Sen- 
ate. So  the  year  2030  out  there  is  one  of 
the  benchmarks  that  I  think  we  have 
to  have  in  mind. 

Also,  the  Supreme  Court  is  composed 
of  only  9  people,  9  out  of  a  nation  of  250 
million  people.  So  I  would  think  that 
for  each  nominee,  not  just  this  nomi- 
nee, but  those  before  and  those  yet  to 
come,  that  we  would  use  the  very  high- 
est measuring  sticks  in  terms  of  quali- 
fications and  relevance  of  their  back- 
ground to  the  job  in  deciding  who 
should  or  should  not  serve  on  that 
Court.  This  is  particularly  important 
given  the  momentous  meaning  of  the 
issues  there  and  the  time  into  the  fu- 
ture, as  I  have  just  cited,  over  which 
those  decisions  are  likely  to  be  made. 


THE  DOMESTIC  ECONOMY 
Mr.  RIEGLE.  Mr.  President,  let  me 
move  to  the  issue  I  came  to  talk  about 
this  morning,  and  that  is  the  domestic 
economy.  Like  other  Senators.  I  have 
crisscrossed  my  State  duri  ng  the  recess 
and  I  have  talked  with  people  around 
the  country.  By  every  measure,  our 
country  today  is  in  deep  and  serious 
economic  trouble.  Frankly,  our  Gov- 
ernment has  no  plan  either  to  recog- 
nize the  problem  or  to  respond  to  it, 
and  that  is  just  not  acceptable.  We 
have  people  all  across  the  country  who 
have  lost  their  jobs,  working  part  time 
In  the  last  2  months.  The  official  data 
indicates  we  have  had  700,000  Ameri- 
cans unemployed  who  finally  have 
stopped  looking  for  work  because  they 
have  not  been  able  to  find  it. 

Yes,  reference  was  made  to  the  fact 
we  passed  an  unemployment  compensa- 
tion extension  bill,  an  emeigency  bill 
for  benefits  before  the  recess.  The 
President  decided  not  to  let  that  take 
effect.  There  are  170.000  people  in  my 
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State  and  their  families  who  would  be 
drawing  those  benefits  had  the  Presi- 
dent allowed  that  legislation  to  go  into 
effect.  They  are  not  getting  it.  Yet, 
they  need  it.  There  is  S8  billion  sitting 
in  the  national  unemployment  trust 
fund,  the  extended  benefits  trust  fund 
created  for  precisely  that  purpose. 
That  is  true  for  people  across  the  coun- 
try. 

I  would  like  to  run  through  a  series 
of  news  stories  just  in  the  last  week. 
Here  is  one  from  the  front  of  the  De- 
troit Free  I»ress.  The  headline  on  this 
story  is,  "Jobs  Vanish  in  Northern 
Michigan.  Boyne  City  Plant  to  Lay  Off 
289  Workers."  The  story  is  about  a 
United  Technology  plant  that  is  clos- 
ing up  there.  These  are  not  temporary 
layoffs;  these  are  permanent  job  losses. 

It  points  out  that  in  that  region  of 
our  State,  in  the  first  7  months  of  1991, 
three  counties,  Charlevoix,  Emmet, 
and  Antrim  Counties — these  are  north- 
ern Michigan,  not  the  big  manufactur- 
ing centers  like  Detroit,  Flint,  and 
Pontiac— these  three  counties  have  lost 
7  percent  of  their  manufacturing  jobs 
already  this  year.  Those  are  permanent 
job  losses. 

One  of  the  people  in  the  area  was 
commenting  on  this,  and  I  just  want  to 
read  the  comment  into  the  Record. 

This  one  particular  man  said  that 
slow  new-car  sales  have  forced  the 
company  to  consolidate  operations. 
Some  of  the  work  will  go  to  the  United 
Tech  plant  in  Mexico. 

You  might  remember  that  there  is  a 
big  push  to  get  into  a  free  trade  agree- 
ment with  Mexico.  We  can  send  a  lot 
more  American  jobs  down  to  Mexico. 
The  next  thing  we  are  going  to  hear  is 
talk  from  our  Government  that  the 
American  workers  probably  ought  to 
go  down  to  Mexico  to  get  these  jobs 
that  are  going  down  there. 

The  story  goes  on  to  say— another 
person  is  commenting  here — 

Most  of  our  jobs  are  going  to  England,  to 
Japan,  and  everywhere  else.  Right  now,  the 
trend  is  to  Mexico.  Free  trade  is  hurting  our 
businesses.  You  don't  know  what  you're  get- 
ting when  you  see  a  label  that  says  "Made  in 
U.S.A."  I  heard  there's  a  town  in  Japan  that 
renamed  itself  "U.S.A." 

Here  is  another  story,  also  out  of  the 
Detroit  Free  Press,  on  restaurants 
closing  in  Detroit.  This  is  the  trickle- 
down  effect  of  the  loss  of  jobs  through- 
out the  manufacturing  base.  Company 
after  company  is  closing  in  our  States. 
Bankruptcies  are  at  an  all-time  high. 
There  was  a  story  yesterday  to  the  ef- 
fect that  home  mortgages  are  in  ar- 
rears in  more  cases  than  we  have  seen 
in  a  long,  long  time. 

Then,  in  the  Wall  Street  Journal,  an 
article  titled  -'Sales  of  Cars  Stayed  in 
Slump  in  Late  August."  talking  about 
the  serious  problems  here.  Lansing 
State  Journal.  "Spending  Slump  Hits 
Big  Retailers— Again."  It  talks  about 
how  the  companies  like  K  mart  and  the 
rest  who  sell  at  the  retail  level  are  see- 
ing low  sales  levels. 
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Then,  a  story  from  the  Associated 
Press.  "Elconomic  Numbers  Are  Look- 
ing Weak."  Then  there  is  a  story  about 
a  single  parent  in  Michigan,  Cynthia 
Fyfe,  36  years  old.  She  is  working  just 
above  the  minimum  wage,  has  3.000  dol- 
lars' worth  of  accumulated  medical 
bills  she  cannot  pay.  I  want  you  to 
take  a  look  at  this  little  boy  in  the  pic- 
ture with  her,  her  6-year-old  son  An- 
thony, who  does  not  have  a  penny  of 
health  insurance  because  she  cannot 
provide  it  because  she  is  working  and 
the  little  bit  of  health  insurance  she 
has  does  not  cover  him.  There  is  no 
plan  in  this  country  to  cover  them. 

So  when  I  hear  talk  from  that  side  of 
the  aisle  about  having  a  health  care 
plan,  we  have  put  a  health  care  plan 
forward.  It  is  on  the  table  today,  co- 
sponsored  by  four  of  us  on  this  side  of 
the  aisle.  I  want  to  see  a  plan.  I  spoke 
to  the  President  the  other  day  about 
this.  I  Ulked  to  him  about  a  young 
woman  who  testified  at  one  of  our 
hearings,  Cheryl  Eichler.  28  years  old. 
who  had  Crohn's  disease.  She  was  dead 
6  months  later  because  she  did  not  get 
the  help  she  needed. 

How  abtut  a  little  health  care  for  our 
people.  In  addition  to  extended  unem- 
ployment compensation  benefits?  What 
about  this  little  fellow?  We  have  a  mil- 
lion people  in  my  State  today  without 
any  health  insurance.  Yes  there  is  a  lot 
of  conceatration  on  the  problem  all 
around  the  world.  We  see  that  this  ad- 
ministration has  a  plan  for  every  coun- 
try in  the  world  except  this  one.  No 
economic  plan  for  America.  No  health 
care  plan  for  America.  And  our  people 
are  hurting.  Our  economy  is  in  trouble. 

I  hope  the  Federal  Reserve  this  week 
will  pay  attention  to  it,  because  we 
need  lower  interest  rates  to  help.  But 
that  alone  will  not  do  it  because  we 
need  an  economic  plan  of  a  much 
broader  scale  to  deal  with  these 
changes  in  the  global  economy.  It  does 
not  just  mean  going  into  a  free  trade 
agreement  with  Mexico  and  sending  all 
our  jobs  south  of  the  border  to  50  cents 
an  hour  labor.  That  is  not  the  answer. 

So  I  want  to  hear  something  about 
domestic  policy  and  about  jobs  in  this 
country.  This  woman  is  working.  She 
is  working  every  single  day.  She  just 
cannot  make  enough  money  to  pay  her 
own  medical  bills,  let  alone  provide  a 
penny  of  coverage  for  her  son.  It  is  not 
right,  because  that  is  America's  child 
just  as  much  as  it  is  her  child.  She 
should  not  have  to  lie  awake  at  night 
worrying  about  it.  as  millions  and  mil- 
lions and  millions  of  other  people  in 
this  country  are  doing. 

The  estimates  are  37  million  people 
in  this  country  are  without  health 
care,  without  a  penny  of  health-care 
insurance.  If  the  health-care  insurance 
disappeared  today  for  the  President, 
his  family,  the  Cabinet,  we  in  the  Sen- 
ate. Members  of  Congress,  how  long 
would  it  take  before  there  would  be  a 
plan  up  here  to  put  the  health  insur- 
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ance  plan  in  place?  A  few  hours?  Prob- 
ably. A  day  or  two?  There  would  be  a 
plan  here. 

Well,  what  about  a  plan  for  this 
young  boy?  Does  he  count?  Does  he 
count  in  America  today?  I  do  not  see 
any  sign  that  the  administrative 
branch  of  our  Government  feels  that 
this  young  fellow  does  count.  He  doe3 
not  count.  He  is  off  the  radar  screen. 
He  does  not  figure  high  enough  on  the 
scale  of  priorities  and  values  in  this 
country  to  do  something  in  his  behalf, 
and  yet  take  a  look  at  it,  because  that 
is  the  face  of  the  future  of  this  coun- 
try. 

So  it  is  time  to  get  busy  on  these 
things.  It  is  not  enough  just  to  have  a 
plan  for  every  other  country  in  the 
world  and  no  plan  for  America.  The 
President  and  the  executive  branch  of 
Government  and  the  Congress  have  an 
obligation  to  put  in  place  an  economic 
recovery  plan  for  America  to  get  our 
people  back  to  work,  to  get  this  engine 
going.  People  want  to  work,  and  they 
want  to  provide  for  themselves,  but 
they  cannot  if  there  are  not  enough 
jobs  to  go  around. 

So  there  is  a  deep  and  serious  prob- 
lem. This  is  not  a  self-correcting  prob- 
lem. This  is  a  problem  that  requires  a 
new  strategy  and  a  recognition  of  what 
is  going  on  in  America. 

The  PRESIDENT  pro  tempore.  The 
Senator's  time  has  expired. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  to  insert  these  arti- 
cles in  the  Record.  I  thank  the  Chair. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Detroit  News.  Sept.  5.  1991) 

She  Can't  Pay  Her  Big  Medical  Bills 

(By  Christopher  M.  Singer) 

Cynthia  Fyfe  owes  nearly  $3,000  in  medical 
bills  that  she  can't  pay. 

For  two  years,  the  36-year-old  Westland 
woman  has  suffered  from  a  neurological  dis- 
order called  "pseudo  tumor  cerebi."  She  has 
the  same  symptoms  as  someone  with  a  brain 
tumor  but  does  not  actually  have  a  tumor. 

Fyfe  explained  what  happens:  Spinal  fluid 
collects  Inside  her  skull,  puts  pressure  on  the 
brain  and  causes  severe  headaches,  dizziness 
and  loss  of  vision.  The  most  effective  treat- 
ment is  a  spinal  tap  to  drain  the  excess  spi- 
nal fluid. 

"I  get  headaches  that  won't  go  away,"  she 
said.  "My  vision  gets  blurred.  It's  mainly  be- 
hind the  right  eye." 

Fyfe  has  been  hospitalized  four  times  since 
being  diagnosed  with  the  disorder,  most  re- 
cently in  June.  And  that  left  her  S2,700  In 
debt. 

She's  been  employed  as  a  medical  assistant 
at  a  Dearborn  medical  center  since  May  and 
said  she  earns  $200  a  week.  She  added  she  has 
been  covered  by  medical  insurance  since 
Aug.  1.  Fyfe  qualified  for  medical  insurance 
only  after  completing  a  90-day  probation  pe- 
riod. 

Fyfe  said  she  became  111  at  work  on  June 
25.  She  was  taken  by  ambulance  to  Garden 
City  Hospital.  She  was  transferred,  again  by 
ambulance,  to  William  Beaumont  Hospital  in 
Royal  Oak  for  a  CAT  scan,  then  brought 
back,  by  ambulance,  to  Garden  City. 


Fyfe  explained  that  each  time  she  has  an 
episode,  a  CAT  scan  must  be  done  to  make 
certain  she  does  not  really  have  a  brain 
tumor. 

Tests  and  treatment  ran  the  total  bill  up 
to  J2.701  for  two  days. 

Fyfe  said  doctors  don't  know  what  causes 
the  disorder  and  can't  predict  what  will  hap- 
pen in  the  future. 

"The  worst  thing  that  can  happen  is.  I 
could  go  blind."  she  said. 

Fyfe  grew  up  in  Detroit  and  graduated 
from  the  old  Detroit  St.  Andrew  Catholic 
High  School  near  Livernois  and  1-94. 

She's  divorced  and  has  a  6-year-old  son, 
Anthony.  She  said  she  no  longer  receives  S55 
a  week  in  child  support  because  the  boy's  fa- 
ther lost  his  job. 

Fyfe  and  her  son  live  in  a  mobile  home 
park  near  Metropolitan  Airport.  She  pays 
S266  a  month  on  the  mobile  home  and  $295  a 
month  lot  rent. 

She  owns  a  1976  Ford  LTD  with  82.000  miles 
that  "barely  runs."  she  said. 

At  the  time  she  bought  her  home.  Fyfe  ex- 
plained, she  operated  her  own  janitorial  serv- 
ice with  a  contract  to  do  cleaning  at  the  air- 
port. But  she  lost  her  contract,  she  added, 
when  another  firm  was  able  to  underbid  her. 
She  went  out  of  business  and  wound  up  em- 
ployed as  a  supervisor  for  another  janitorial 
service. 

Actually.  Fyfe  added,  she  was  working 
three  jobs  at  once,  trying  to  pay  debts.  In- 
cluding a  $3,000  federal  tax  bill  from  her  de- 
funct company.  She  also  cleaned  a  res- 
taurant and  worked  part-time  in  house- 
keeping at  a  hospital.  She  did  manage  to  pay 
off,  after  four  years,  the  big  tax  bill.  Now  she 
has  the  big  medical  bill. 

After  she  became  ill,  Fyfe  had  to  cut  back 
on  her  extra  jobs. 

But  she  has  been  accepted  for  classes  at 
Schoolcraft  College  and  hopes  to  become  a 
licensed  practical  nurse. 

Fyfe  said  she  has  never  received  public  as- 
sistance. She  would  like  to  have  Anthony 
covered  by  Medicaid  because  it  would  cost 
her  $200  a  month  to  have  Anthony  added  to 
her  medical  insurance. 

"As  far  as  help  from  the  family,  I  don't 
have  It."  Fyfe  said. 

She  explained  her  parents  are  retirees  with 
a  fixed  income. 

Spendino  Slump  Hrrs  Big  Retailers— Again 
(By  Joyce  M.  Rosenberg) 

The  consumer  spending  slump  pummeled 
many  retailers  again  last  month,  signaling 
more  trouble  for  the  health  of  the  economy. 

Many  analysts  say  a  consumer  spending  re- 
bound is  vital  for  a  decisive  exit  fi-om  the  re- 
cession. Such  spending  accounts  for  two- 
thirds  of  the  gross  national  product,  the 
broadest  measure  of  economic  activity. 

As  in  the  past  months,  discounters  such  as 
Wal-Mart  Stores  Inc.  fared  better  than  other 
merchants  as  consumers  sought  lower  prices. 
But  even  sales  at  Wal-Mtu-t.  the  nation's 
largest  retailers,  were  off  slightly,  said 
Thursday's  report. 

Retailers  had  hoped  for  a  better  showing, 
since  last  month's  results  were  compared 
with  August  1990.  when  consumers,  trauma- 
tized by  the  beginning  of  the  Persian  Gulf 
crisis  and  soaring  gasoline  prices,  fled  from 
the  stores. 

But  the  industry's  results  "were  dismal 
and  below  budget  and  reflected  the  general 
concern  about  the  economy."  said  Jeffrey 
Feiner.  analyst  with  Merrill  Lynch  &  Co. 

Although  it  was  the  back-to-school  shop- 
ping season,  several  retailers  said  sales  at  es- 
tablished stores— a  key  barometer  of  their 
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performance— were  little  changed  or  fell  rel- 
ative to  last  year's  anemic  results. 

Sandra  Staaber,  an  economist  with  Futures 
Group,  a  Washlngrton  forecasting  concern, 
said  of  current  conditions.  "They're  going  to 
bold  consumer  spending  down. 

"The  job  market,  both  in  terms  of  hiring 
and  in  terms  of  wages,  is  much  slower  to  re- 
cover than  in  past  recoveries.  With  more 
Americans  out  of  work  or  taking  home 
smaller  paychecks,  consumers  have  less 
money  to  spend  on  clothes,  furniture  and  ap- 
pliances, the  bread  and  butter  of  many  re- 
tailers." 

Wal-Mart  said  sales  at  stores  open  at  least 
a  year  rose  10  percent,  a  smaller  gain  than 
the  13  percent  rise  Wal-Mart  had  posted  In 
July.  Overall  sales  rose  35  percent. 

Analysts  and  Investors  say  sales  from 
■tores  open  at  least  a  year— known  as  same- 
store  or  comparable  store  sales— provide  a 
more  accurate  assessment  of  a  retailer's  per- 
formance than  overall  sales. 

Discounter  K  mart  Corp.  said  same-store 
sales  were  up  2.9  percent,  but  that  was  still 
down  tcom  its  recent  pace.  K  mart  said  over- 
all sales  rose  8  percent. 

Dayton-Hudson  Corp.  reported  a  3.5  per- 
cent same-store  sales  gain,  a  better  showing 
than  In  recent  months,  and  an  8.4  percent 
rise  overall.  Dayton-Hudson  said  same-store 
results  at  its  Target  discount  stores  were  up 
a  healthy  6  percent. 

Limited  Inc.  reported  an  overall  sales  gain 
of  12  percent. 

Gap  fared  much  better  with  a  21  percent 
same-store  gain  and  a  12  percent  rise  overall. 

Sears  said  same-store  sales  fell  2.9  percent, 
while  overall  sales  fell  2.5  percent.  Penney 
had  a  5.3  percent  drop  in  same-store  results. 
and  a  3.9  percent  overall  slide. 


[From  the  Wall  Street  Journal) 
Saues  of  Cars  Stayed  in  Slump  in  Late 

AUGUST 

Early-Summer  Hopes  Fade  as  Dealers  Say 
Rebates  Can't  Ease  Lack  of  Cash 

(By  Bradley  A.  Stertz  and  Joseph  B.  U'hlte) 

DETRorr.— Car  sales  continued  their  slump 
in  late  August,  capping  a  month  that  saw  the 
auto  industry  lose  momentum  amid  the  na- 
tion's spotty  economic  recovery. 

U.S.-built  cars  sold  in  late  August  at  a  sea- 
sonally adjusted  annual  rate  of  6.1  million 
vehicles,  down  from  a  6.3  million-vehicle 
pace  in  the  previous  30  days.  The  Aug.  21- 
Aug.  31  sales  pace  was  only  fractionally 
ahead  of  the  pace  set  in  mid-August,  and  was 
much  worse  than  the  7.2  million-vehicle  sell- 
ing rate  from  a  year  earlier. 

For  the  entire  month  of  August,  domestic 
cars  sold  at  a  6.1  million  vehicle  annual  pace, 
while  imported  cars  sold  at  a  seasonally  ad- 
Justed  rate  of  2.1  million  vehicles. 

The  poor  August  showing  dismayed  some 
auto  executives  and  car  dealers,  who  had 
hoped  Improved  sales  earlier  this  summer 
signaled  the  end  of  their  extended  slump. 
"Despite  hefty  and  widespread  rebates  and 
Incentives,  consumers  simply  don't  have  the 
money  to  take  advantage  of  the  deals.  "  said 
a  glum  Tom  Webb,  chief  economist  for  the 
National  Automobile  Dealers  Association. 

But  other  auto  officials  said  the  sluggish 
August  sales  weren't  a  true  indicator  of 
consumer  attitudes.  "Sales  in  August  were 
weak,  no  question.  "  said  Allan  D.  Gilmour.  a 
Ford  Motor  Co.  executive  vice  president  and 
president  of  the  auto  maker's  automotive 
group.  "But  I  don't  read  anything  into  that 
except  that  fleet  buying  was  weak.  As  best 
we  can  tell,  retail  demand  isn't  down.  " 

Some  car  dealers  said  they  lost  sales  in 
August  because  production  cutbacks  earlier 


this  year  left  them  without  a  full  range  of 
cars  to  sell.  Frank  Ursomarso.  a  Wilmington. 
Del.,  dealer  of  General  Motors  Corp.'s  Pon- 
tiac,  said  he  lost  about  12  sales  on  the 
midsized  Grand  Prix  because  inventories  are 
so  low.  Altogether,  he  now  has  fewer  than  50 
cars  on  his  lot. 

"I  HAVE  nothing  TO  SELL" 

"I  have  nothing  to  sell."  he  said  "Sales 
aren't  reflecting  demand,  because  there  Just 
isn't  a  lot  of  merchandise  on  hand  for  dealers 
to  move." 

GM  President  Lloyd  E.  Reuss  said  last 
week  that  GM's  new-car  inventories  are  at 
their  lowest  level  in  20  years.  The  No.  1  auto 
maker  plans  to  boost  production  in  the 
fourth  quarter  to  rebuild  stocks,  he  said. 

But  with  overall  car  and  light  truck  sales 
in  August  down  10.9%  ft-om  a  year  ago.  GM 
and  Ford  took  the  brunt  of  the  decline.  Japa- 
nese auto  makers,  led  by  Honda  Motor  Co. 
and  Nissan  Motor  Corp..  did  relatively  better 
and  boosted  their  share  of  the  total  U.S.  car 
and  truck  market  to  30%  in  August.  Japa- 
nese brands  took  35%  of  the  passenger  car 
market  in  the  month. 

GM  MARKET  SHARE  SHRINKS 

GM  saw  its  share  of  the  U.S.  car  market 
shrink  to  31.9%  from  32.2%  a  year  earlier,  as 
sales  of  its  cars  fell  13.2%  In  the  month.  GM 
is  launching  eight  drastically  restyled  mod- 
els this  summer  and  fall  in  a  major  bid  to  re- 
gain share.  But  so  far.  only  limited  numbers 
of  the  new  cars  have  hit  showrooms. 

Ford,  meanwhile,  saw  its  share  of  the  total 
car  and  truck  market  in  August  fall  to  22.5% 
fl-om  23.6%.  Sales  of  Ford  cars  fell  15.7%. 
while  Ford  truck  sales  were  off  14.2% 

Chrysler  Corp.'s  car  sales  skidded  23.2%  in 
the  month,  but  the  No.  3  U.S.  auto  maker's 
trucks,  mainly  minivans  and  Jeepe.  managed 
a  7.5%  gain  in  the  falling  market.  As  a  re- 
sult. Chrysler  boosted  its  share  of  the  total 
light  vehicle  market  to  10.8%  in  August  from 
10.6%  a  year  earlier. 

In  passenger  cars,  however.  Chrysler 
ranked  fiah  at  7.3%.  trailing  Honda  at  11.6% 
and  Toyota  Motor  Corp.  at  10.4%. 

Most  of  the  major  European  auto  makers 
continued  to  struggle  during  August. 
Porsche  AG.  which  last  week  announced  cut- 
backs in  iu  U.S.  staff,  sold  just  307  cars  in 
the  U.S.  during  the  month,  down  53%  from  a 
weak  year-earlier  period.  Bayerische 
Motoren  Werke  AG.  however,  held  sales  flat 
with  a  year  ago.  while  Saab,  which  is  50% 
owned  by  GM.  improved  sales  1.9%  in  the 
month. 
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[From  the  Detroit  Free  Press) 

Jobs  Vanish  in  Northern  Michigan 

(By  David  Hacker) 

BOYNE  City.— Sandy  Lamy  wonders:  "Why 
did  it  have  to  happen  here?  To  me?  I'm  so 
devastated." 

Lamy.  37,  like  others  In  this  pretty  but 
hardscrabble  town  on  Lake  Charlevoix,  can't 
believe  the  United  Technologies  Automotive 
Group  plant  Is  closing  by  the  end  of  the  year. 
With  it  will  go  289  Jobs. 

But  that  Isn't  the  end  of  the  bad  news. 

The  Michigan  Employment  Security  Com- 
mission in  Traverse  City  this  week  released 
figures  showing  that  for  the  first  seven 
months  of  1991,  Charlevoix,  Emmet  and  An- 
trim counties  lost  405  Jobs,  7  percent  of  their 
manufacturing  Jobs. 

Lamy's  plight  and  that  of  hundreds  of  oth- 
ers in  northern  Michigan  paints  a  far  dif- 
ferent picture  than  is  sometimes  envisioned 
by  downstaters. 

Flannel  shirts  and  quick  access  to  the 
woods  and  waters  may  be  a  part  of  a  more 
leisurely  life-style.  But  with  a  declining 
number  of  jobs,  a  single  plant  closing  is  far 
more  devastating  than  it  might  be 
downstate. 

"To  us,"  said  Phil  Johnson,  52.  a 
Charlevoix  County  commissioner  and  owner 
of  a  small  print  shop,  "this  closing  is  like  a 
couple  of  big  General  Motors  plants  shutting 
down  in  Detroit.  It  has  one  hell  of  an  impact. 
It's  going  to  trickle  down  to  everybody." 

Said  TTiomas  Johnson,  executive  director 
of  the  Northern  Lakes  Growth  Alliance: 
"These  plants  are  vital  to  our  economy  and 
to  maintaining  the  quality  of  life  up  here." 

Phyllis  Marchlnkewicz  bargaining  chair- 
person of  UAW  Local  1403.  agreed. 

"These  closings  are  hurting  a  lot  of  peo- 
ple," said  Marchlnkewicz,  whose  local  rep- 
resents workers  at  Allied  Signal  Aerospace 
Co.  With  500  workers,  it  is  Boyne  City's  larg- 
est employer.  It's  near  the  non-union  United 
Tech  plant,  the  second-biggest  employer. 

The  United  Tech  layoffs  are  coming  in 
phases,  starting  Aug.  30  and  continuing 
through  the  fall.  The  doors  will  close  by  Dec. 
31. 

Jim  Fisher,  spokesman  for  United  Tech's 
headquarters  in  Dearborn,  said  slow  new-car 
sales  have  forced  the  company  to  consolidate 
operations.  Some  of  the  work  will  go  to  a 
United  Tech  plant  in  Mexico.  Fisher  said. 

Marchlnkewicz  responded:  "That's  the  real 
reason.  It's  that  way  nationwide. 

"Most  of  our  Jobs  are  going  to  England,  to 
Japan,  and  everywhere  else.  Right  now.  the 
trend  is  to  Mexico.  Free  trade  is  hurting  our 
businesses.  You  don't  know  what  you're  get- 
ting when  you  see  a  label  that  says.  'Made  in 
USA.'  I  heard  there's  a  town  in  Japan  that 
renamed  itself  'USA'." 

Lamy.  who  received  her  layoff  notice 
Wednesday,  put  in  14  years  on  the  assembly 
line  making  switches  and  interior  lights  for 
cars.  As  a  single  parent  rearing  her  son.  Der- 
rick. 16.  she's  at  a  loss  as  to  what  to  do  next. 
She  has  lived  In  Boyne  City  24  years. 

"I'm  the  breadwinner."  she  said.  "I  have  to 
get  a  job.  I  can't  sleep  at  night.  I'm  sick 
more  often.  I  can't  think." 

Her  severance  package,  unemployment 
benefits  and  savings  add  up  to  about  six 
months  of  making-do. 

Johnson,  the  county  commissioner,  said  no 
one  is  giving  up.  "They  said  it  was  hopeless 
with  the  closing  of  the  Howe  Leather  Co. 
here  in  the  1960s,"  he  said.  "That  isn't  going 
to  kill  the  town.  We'll  come  back." 

He  said  the  plant  closing  is  Just  another 
change.  "In  1957  when  I  graduated  from  high 
school,  I  could  walk  down  the  main  street 


and  call  nine  out  of  10  persons  I  met  by  their 
first  ntune.  Now,  I  don't  know  one  in  100." 

The  downtown  buildings  of  red  brick  and 
Victorian  elegance,  remodeled  waterfront, 
and  friendly  manners  seem  to  reassure  that 
even  though  it's  losing  some  smtUl-town  fla- 
vor, Boyne  City  remains  full  of  charm. 

Said  Gloria  Anderson,  executive  director  of 
the  Boyne  City  Chamber  of  Commerce,  who 
returned  after  17  years  to  raise  a  family: 
"You  can  go  back  home,  but  you  shouldn't 
anticipate  it  being  what  it  was  when  you  left 
it.  We  still  have  tranquility.  You  leave  keys 
in  the  car  and  your  front  door  unlocked." 

What  will  become  of  United  Tech's  plant 
and  property  on  700  feet  of  prime,  Sl.OOO-a- 
foot  Lake  Charlevoix  frontage  is  starting  a 
controversy. 

Some  resiaents  say  the  city  gave  the  land 
in  the  early  19508  to  Boyne  Products  Co..  a 
forerunner  of  United  Tech,  on  condition  that 
it  remain  an  industrial  site. 

City  Manager  Randy  Frykberg  said  the 
city  attorney  is  studying  the  deed  to  see 
whether  the  city  can  reclaim  the  property 
for  other  use.  But  Fisher,  the  company 
spokesman,  said,  "As  far  as  we  know,  we  own 
the  property." 

The  area  will  lose  S49,201  in  taxes  when 
United  Technologies  leaves,  including  S26,800 
for  Boyne  City  Public  Schools. 

"That's  the  cost  of  a  teacher  ...  or  a  cou- 
ple of  computers."  said  Superintendent  Rob- 
ert Nakoneczny. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  from  Alaska 
[Mr.  Stevens]  is  recognized. 


PROSTATE  CANCER 

Mr.  STEVENS.  Mr.  President,  the 
majority  leader  took  the  time  to  wel- 
come back  our  good  friend,  David 
Pryor,  and  I  do  also.  I  am  happy  to  be 
here  to  do  that,  because  during  the 
past  recess  I  have  a  radical  prostatec- 
tomy, which  is  the  surgical  removal  of 
a  cancerous  prostate.  I  have  taken  the 
occasion  to  write  to  every  Member  of 
the  Senate,  as  did  Senator  Cranston 
after  his  diagnosis,  and  I  want  to  take 
this  occasion  to  urge  Members  of  the 
Senate  to  read  the  letter  from  Senator 
Cranston  and  my  letter. 

During  my  personal  investigation  of 
this  disease,  I  have  been  struck  by  the 
statistics  that  most  American  men 
have  no  knowledge  of  it.  It  is  the  sec- 
ond leading  cause  of  death  ft*om  cancer, 
tied  with  colorectal  cancer  and  ex- 
ceeded only  by  lung  cancer  for  Amer- 
ican men.  As  a  matter  of  fact,  black 
men  in  America  have  twice  the  rate  of 
all  other  males  in  our  country.  Pros- 
tate cancer  now  is  the  most  common 
malignant  cancer  in  America,  exclud- 
ing skin  cancer.  Because  our  national 
research  expenditures  are  limited, 
many  American  males  have  died  with- 
out even  knowing  they  had  prostate 
cancer,  or  the  ability  to  find  out  about 
this  disease. 

The  great  tragedy  is  that  American 
men  just  do  not  have  annual  physicals. 
That  annual  physical  meant  much  for 
me,  ais  the  Capitol  physician  found  the 
signs  of  some  change  in  my  prostate, 
and  the  diagnosis,  through  a  series  of 
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followupe.  showed  that  it  was  cancer.  I 
did,  aa  I  said  have  it  removed. 

But  I  think  the  message  really  ought 
to  be  today  that  every  American  male 
should  have  a  physical  exam  once  a 
year  after  he  is  40.  Ten  percent  of 
American  males  in  their  fifties  have 
prostate  cancer,  but  by  the  time  we  are 
In  our  eighties,  70  percent  of  American 
males  will  have  this  disease.  Really,  it 
is  the  prospect  of  early  diagnosis  that 
gives  hope  for  total  recovery,  which  is 
my  hope  today,  and  I  hope  that  Sen- 
ator Cranston  has  the  same  results. 

I  once  again.  Mr.  President,  urge 
Members  to  read  Senator  Cranston's 
letter,  to  read  my  letter,  and  I  hope 
that    the    Senate    will    pay    attention 


might  well  be  transformed  by  carcinogenic 
Influences.  However,  adenocarcinoma  has 
only  rarely  been  induced  experimentally  in 
any  animal  model  with  the  use  of  carcino- 
gens or  injected  hormones.'  The  few  animal 
models  we  have  are  serially  passaged  tumor 
lines  derived  from  spontaneous  tumors  de- 
tected serendipitously  in  old  rats  or  from 
human  tumor  lines  that  can  grow  in  nude 
mice.  The  well-studied  Dunning  tumor  has 
been  passaged  in  rats  for  nearly  30  years  and 
is  available  in  androgen-sensitlve  and 
androgen-reslstant  sublines.'' 

Basic  investigation  of  clinical  and  experi- 
mentally Induced  prostate  tumors  has  raised 
the  possibility  of  involvement  of  the  ras 
oncogenes.*  A  new  tumor  line  for  basic  stud- 
ies has  resulted  from  Infection  of  fetal 
cloacal  tissues  with  the  ras  and  myc 
oncogenes  with  use  of  a  viral  vector  in  mice.* 
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Patterns  of  growth  and  spread 
Tumors  that  grow  so  slowly  as  to  be  clini- 
cally inconsequential  make  up  the  bulk  of 
the  incidental  tumors. »  '"  Tumors  that  do  at- 
tain clinical  Importance  arise  principally  in 
the  peripheral  zone  of  the  prostate  gland, 
which  is  usually  palpable  by  rectal  examina- 
tion, and  in  the  transition  zone,  usually  re- 
moved during  transurethral  resection  of  the 
prostate. '^-»  They  grow  peripherally  through 
the  capeule  of  the  prostate.  "■"  favoring  the 
passage  through  the  perineural  spaces  that 
perforate  the  capeule  only  at  the  upper  outer 
corner  and  at  the  apex."»  They  frequently  in- 
vade the  seminal  vesicles  and  the  neck  of  the 
bladder.  They  rarely  cross  the  fascial  space 
into  the  rectal  wall.  Their  metastatic  spread 
is  both  lymphatic  and  hematogenous.  Lym- 
phatic spread  is  usually  orderly  and  affects 
the  obturator  and  iliac  nodes  first."  Hema- 
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the  absence  of  lesions  obvious  on 
ultrasonography."  Hodge  et  al.  have  claimed 
that  up  to  60  percent  of  biopsies  in  patients 
with  suspicious  findings  on  digital  rectal  ex- 
amination are  now  positive,  including  those 
In  53  percent  in  patients  with  previously  neg- 
ative digitally  gruided  biopsies." 

Ultrasound  scanning  can  fail  to  detect  up 
to  30  percent  of  the  prostatic  lesions  that  are 
easily  palpable  on  rectal  examination,  be- 
cause they  are  isoechoic  instead  of 
hypoechoic.  Conversely,  the  ultrasonic 
hypoechoic  appearance  of  small  tumors,  as- 
cribed to  their  higher  cellular  density,  over- 
laps considerably  with  that  of  nonmalignant 
tissue  affected  by  inflammation— only  20  per- 
cent of  hypoechoic  areas  are  cancerous." 
Ultrasonagraphsi  in  screening  for  prostatic 
cancer 
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eral  days.  Although  routine  rectal  examina- 
tion has  been  said  to  produce  a  brief  false 
positive  elevation  of  the  antigen.'*''  Brawer  et 
al.  were  unable  to  confirm  this  finding  In  a 
formal  study."  The  half-life  of  prostate-spe- 
cific antigen,  after  the  release  of  a  bolus  Into 
the  blood,  has  been  calculated  to  be  about  2.2 
days  in  one  assay  "  and  3.2  days  in  another." 
After  major  trauma,  such  as  a  transurethral 
resection  or  a  needle  biopsy  of  the  prostate, 
it  is  known  that  the  level  of  prostate-specific 
antigen  can  rise  SO-fold  and  remain  elevated 
for  two  weeks."  Prostatitis  can  elevate  the 
level  of  antigen  over  the  short  term.**  as  can 
a  prostatic  infarct.  These,  of  course,  are  all 
transient  elevations  that,  although  they 
may  reach  the  range  found  in  prostatic  can- 
cer, should  decline  on  subsequent  determina- 
tions. 


cal  examination  are  particularly  distinctive 
and  useful.  These  patterns  range  f^om  well- 
differentiated  small  glands  with  "back-to- 
back"  crowding  to  poorly  differentiated 
sheets  or  cords  of  malignant  cells."- »• 

In  the  past  decade  several  efforts  have  been 
made  to  adopt  a  uniform  grading  system 
that  would  correlate  with  the  clinical  courM 
of  the  patients.**  *••  *•  The  system  of  Glea- 
son**  (Fig.  2)  has  been  incorporated  rapidly 
into  clinical  practice  and  appears  to  cor- 
relate well  with  other  known  prognostic  in- 
dicators, especially  tumor  size,"  metastases 
to  pelvic  lymph  nodes,"- *•"•'  and  even  the 
level  of  prostate-specific  antigen.''* 

[Figure  not  reproducible  in  the  Record.] 
(Figure  2.  Simplified  Drawing  of  the  Glea- 
son  Grading  System  for  Prostatic  Adenocar- 
cinoma. Five  distinct  glandular  patterns  are 
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followupe.  showed  that  It  was  cancer.  I 
did.  ajB  I  said  have  it  removed. 

But  I  think  the  message  really  oug:ht 
to  be  today  that  every  American  male 
should  have  a  physical  exam  once  a 
year  after  he  is  40.  Ten  percent  of 
American  males  in  their  fifties  have 
prostate  cancer,  but  by  the  time  we  are 
In  our  eighties,  70  percent  of  American 
males  will  have  this  disease.  Really,  it 
is  the  prospect  of  early  dia^mosis  that 
^ves  hope  for  total  recovery,  which  is 
my  hope  today,  and  I  hoi)e  that  Sen- 
ator Cranston  has  the  same  results. 

I  once  again,  Mr.  President,  urge 
Members  to  read  Senator  Cranston's 
letter,  to  read  my  letter,  and  I  hope 
that  the  Senate  will  pay  attention 
when  the  various  bills  come  before  us 
as  we  try  to  raise  the  subject  of  how  to 
Increase  the  research  into  this  disease. 

It  is  Interesting,  Mr.  President.  Asi- 
atics, in  their  home  countries,  have  al- 
most no  prostate  cancer.  When  they 
come  to  our  coimtry,  they  have  the 
same  amount  as  American  males. 
There  is  every  Indication  that  this  is 
one  of  the  cancers  that  could  be  caused 
by  strictly  environmental  conditions. 
It  is  something  on  which  we  must  fol- 
low up.  It  is  something  to  which  we 
must  dedicate  more  of  our  attention, 
and  I  hope  to  ask  the  Senate  to  do 
that. 

Mr.  President.  I  ask  unanimous  con- 
sent that  in  the  Record  there  be  print- 
ed, following  my  remarks,  an  article 
that  appeared  in  the  New  England 
Journal  of  Medicine  by  Dr.  Ruben  F. 
Glttes,  entitled  "Carcinoma  of  the 
Prostate." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  STEVENS.  This  Is  something 
that  I  have  sent  to  every  Member  of 
the  Senate,  and  I  think  it  is  too  bad 
that  every  American  male  cannot  read 
it. 

ExHisrr  l 

(Fyom  the  New  England  Journal  of  Medicine. 

Jan.  24,  1991] 

Carcinoma  of  the  Prostate 

(By  Ruben  F.  Gittes,  M.D.) 

In  the  12  years  since  the  topic  was  last  re- 
viewed in  the  Journal.'  prostatic  cancer  has 
become  the  most  common  newly  dla^osed 
cancer  in  men.  It  is  the  cause  of  death  In 
more  than  28,000  men  per  year,  accountingr 
for  11  percent  of  cancer  deaths,  third  In  men 
after  lung  and  colon  cancer.' 

Important  questions  remain  about  the 
cause  and  prevention  of  prostatic  cancer,  but 
new  advances  permit  earlier  diagnosis  and 
more  accurate  staging.  Curative  therapy  Is 
possible  for  localized  disease  with  much  less 
morbidity  than  previously.  In  advanced  dis- 
ease, androgen-deprlvation  therapy  remains 
the  mainstay  of  treatment. 

BIOLOGY  AND  EPIDEMIOLXXiY 

Cause  and  eiperimental  models 
As  a  secondary  sex  gland  affected  by  hor- 
monal stimulation  and  an  exocrine  gland  ac- 
cessible to  retrograde  infection,  the  prostate 
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might  well  be  transformed  by  carcinogenic 
influences.  However,  adenocarcinoma  has 
only  rarely  been  Induced  experimentally  in 
any  animal  model  with  the  use  of  carcino- 
gens or  injected  hormones. >  The  few  animal 
models  we  have  are  serially  passaged  tumor 
lines  derived  from  spontaneous  tumors  de- 
tected serendlpitously  in  old  rats  or  from 
human  tumor  lines  that  can  grow  in  nude 
mice.  The  well-studied  Dunning  tumor  has 
been  passaged  in  rats  for  nearly  30  years  and 
is  available  in  androgen-sensitlve  and 
androgen-resistant  sublines.'' 

Basic  investigation  of  clinical  and  exi>erl- 
mentally  induced  prostate  tumors  has  raised 
the  possibility  of  involvement  of  the  tos 
oncogenes.^  A  new  tumor  line  for  basic  stud- 
ies has  resulted  from  infection  of  fetal 
cloacal  tissues  with  the  rat  and  myc 
oncogenes  with  use  of  a  viral  vector  In  mice.* 

Prevalence 

Epidemiologic  studies  have  found  no  con- 
sistent correlation  of  prostatic  cancer  with 
diet,  venereal  disease,  sexual  habits,  smok- 
ing, or  occupational  exposure.''  However, 
higher  serum  testosterone  levels  have  been 
proposed  as  a  major  determinant  of  the  risk 
of  prostatic  cancer,'  as  is  described  below. 

An  astonishingly  high  prevalence  of  what 
pathologists  have  interpreted  as  microscopic 
foci  of  well-differentiated  andenocarclnoma 
has  been  found  at  autopsy  in  serial  sections 
of  prostate  glands  considered  to  be  normal 
from  men  over  the  age  of  50.  Every  decade  of 
aging  nearly  doubles  the  incidence  of  such 
tumors— from  10  percent  in  men  in  their  50s 
to  70  percent  in  men  in  their  808.»-  ••  Since  we 
now  estimate  that  there  is  only  a  6  to  8  per- 
cent chance  that  a  man  will  have  a  clinically 
detected  prostatic  cancer  in  his  lifetime,'  we 
can  estimate  that  at  least  9  of  10  such  can- 
cers remain  undetected  and  clinically  unim- 
portant for  decades.  Such  a  prevalence  of 
"latent"  or  "Incidental"  tumors  appears  to 
be  unique  to  the  prostate  gland. 

There  are  wide  geographic  and  racial  dif- 
ferences in  the  incidence  of  clinically  diag- 
nosed prostatic  cancer,  ranging  from  0.8  case 
per  100,000  population  in  Shanghai,  China,  to 
100.2  per  100.000  among  blacks  in  Alameda 
County.  California.*  Prostatic  cancer  is  more 
common  among  blacks  and  much  less  com- 
mon among  Asians  than  among  whites.  The 
mortality  among  men  with  prostatic  cancer, 
also  much  higher  among  blacks. >>  has  been 
ascribed  in  part  to  late  diagnosis." 

Several  studies  have  indicated  that  the  in- 
cidence of  latent  carcinoma  at  autopsy  is 
similar  in  different  ethnic  groupe.""  Since 
this  would  seem  to  eliminate  a  genetic  basis 
for  the  appearance  of  latent  prostatic  car- 
cinoma, what  accounts  for  the  disparate 
growth  of  these  tiny  tumors  to  clinically  im- 
portant size  in  different  countries  and  races? 
An  attractive  but  conjectural  hypothesis*  is 
that  it  is  the  serum  testosterone  level.  Since 
prostatic  cancers  are  responsive  to  testos- 
terone, since  black  men  have  serum  testos- 
terone levels  15  percent  higher  than  white 
men.'^  and  since  a  vegetarian  diet  alone  may 
lower  serum  testosterone  levels,'*  the  com- 
bination of  race  and  diet  can  predict  some  if 
not  all  of  the  epidemiologic  spectrum  of 
prosutic  cancer.  Further  studies  are  needed 
to  test  this  hypothesis. 

Familial  clustering  of  clinical  cases  has 
been  observed,  but  no  chromosomal  markers 
or  deletions  have  been  reported.  It  is  esti- 
mated that  men  who  have  both  an  affected 
first-degree  relative  (a  brother  or  father)  and 
an  affected  second-degree  relative  (an  uncle 
or  grandfather)  have  an  eightfold  increase  in 
risk." 


September  10,  1991 

Patterns  of  growth  and  spread 
Tumors  that  grow  so  slowly  as  to  be  clini- 
cally inconsequential  make  up  the  bulk  of 
the  incidental  tumors.*  "•  Tumors  that  do  at- 
tain clinical  Importance  arise  principally  in 
the  peripheral  zone  of  the  prostate  gland, 
which  is  usually  palpable  by  rectal  examina- 
tion, and  in  the  transition  zone,  usually  re- 
moved during  transurethral  resection  of  the 
prosUte.'*-»They  grow  peripherally  through 
the  capsule  of  the  prostate,  »'•»  favoring  the 
passage  through  the  perineural  spaces  that 
perforate  the  capsule  only  at  the  upper  outer 
corner  and  at  the  apex."  They  frequently  in- 
vade the  seminal  vesicles  and  the  neck  of  the 
bladder.  They  rarely  cross  the  fascial  space 
into  the  rectal  wall.  Their  metastatic  spread 
Is  both  lymphatic  and  hematogenous.  Lym- 
phatic spread  is  usually  orderly  and  affects 
the  obturator  and  iliac  nodes  flrst.^  Hema- 
togenous spread  occurs  overwhelmingly  to 
the  bones  and  less  so  to  the  lungs  and  llver.>* 
Spinal  Involvement  frequently  extends  into 
the  epidursl  space  and  is  a  cause  of  extrinsic 
compression  of  the  spinal  cord  and  weakness 
In  the  legs,  progressing  to  paraplegia. 

DIAGNOSIS 

Detection  of  prostatic  cancer 
In  asymptomatic  patients,  a  yearly  rectal 
examination  after  the  age  of  40  remains  the 
most  reasonable  screening  technique  for 
prostatic  cancer.  It  is  estimated  that  12,000 
prostatic  cancers  are  detected  at  a  curable 
stage  every  year  in  this  way."  The  use  of 
other  diagnostic  tests  for  mass  screening  re- 
mains controversial  and  is  being  evaluated 
as  described  below.  For  symptomatic  pa- 
tients, with  presumptive  benign  prostatic 
hypertrophy  or  prostatitis  that  may  be 
masking  a  cancer,  the  past  decade  has  wit- 
nessed the  introduction  of  two  additional 
and  potentially  powerful  diagnostic  aids— 
transrectal  ultrasonography  and  determina- 
tions of  serum  levels  of  prostate-specific 
antigen. 
Transrectal  ultrasonography  in  early  detection 

and  biopsy 
Transrectal  ultrasonography,  a  continu- 
ously Improving  technique  of  Imaging,  has  a 
proved  ability  to  detect  hypoecholc  lesions 
(which  are  consistent  with  the  presence  of 
prostatic  cancer)  as  small  as  5  mm  in  diame- 
ter. It  is  said  to  detect  clinically  Important 
lesions  that  are  out  of  the  range  of  the  exam- 
ining finger,  while  avoiding  the  microscopic 
and  still  inconsequential  lesions  of  inciden- 
tal tumors."-"  Transrectal  scanning  is  an 
innocuous  procedure.  The  instruments  now 
available  are  relatively  Inexpensive  and  are 
becoming  commonplace  In  the  offices  of 
urologists  and  in  radiology  departments.  All 
have  probes  that  guide  a  biopsy  needle  and 
document  the  exact  location  of  the  tissue  ex- 
tracted. 

A  recently  Introduced  biopsy  technique 
that  is  generally  replacing  the  use  of  both 
conventional  large-bore  needles  for  core  bi- 
opsies*' and  fine-needle-aspiration  smears^ 
Is  the  use  of  an  intermediate-caliber  needle 
for  core  biopsies  obtained  with  a  spring-load- 
ed biopsy  "gun.""  "  The  thinner  needle  (18 
gauge  Instead  of  14  gauge)  readily  allows 
transrectal  or  transperitoneal  biopsy  with 
less  bleeding  than  previously.  No  anesthesia 
Is  used,  and  the  performance  of  multiple  bi- 
opsies has  become  quite  acceptable.  The  bi- 
opsy gun  is  used  alongside  the  finger  In  the 
case  of  palpable  lesions  or  through  a  biopsy 
channel  built  into  the  transrectal- 
ultrasonography  probes  now  manufactured. 
Systematic  multiple  biopsies  in  a  gridlike 
distribution  are  increasingly  performed  to 
sample  suspected  prostate  tumors  even  in 
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the  absence  of  lesions  obvious  on 
ultrasonography."  Hodge  ct  al.  have  claimed 
that  up  to  60  percent  of  biopsies  in  patients 
with  suspicious  findings  on  digital  rectal  ex- 
amination are  now  positive,  including  those 
in  53  percent  in  patients  with  previously  neg- 
ative digitally  guided  biopsies." 

Ultrasound  scanning  can  fail  to  detect  up 
to  30  percent  of  the  prostatic  lesions  that  are 
easily  palpable  on  rectal  examination,  be- 
cause they  are  isoechoic  Instead  of 
hypoecholc.  Conversely,  the  ultrasonic 
hypoecholc  appearance  of  small  tumors,  as- 
cribed to  their  higher  cellular  density,  over- 
laps considerably  with  that  of  nonmallgnant 
tissue  affected  by  inflammation— only  20  per- 
cent of  hypoecholc  areas  are  cancerous." 
Ultrasonography  in  screening  for  prostatic 
cancer 

There  has  been  an  ongoing  controversy 
about  whether  screening  for  prostatic  cancer 
by  ultrasound  examination  has  a  role  at  all. 
Its  enthusiasts"*"  emphasize  the  limita- 
tions for  the  rectal  examination  and  the  op- 
portunity that  ultrasound  scanning  presents 
for  documentation  of  the  ultrasonic  consist- 
ency of  the  entire  gland.  They  stress  that  se- 
rial examinations  can  be  reliably  compared, 
defects  measured  to  the  millimeter,  and  of 
course,  ultrasound-guided  needle  biopsy  car- 
ried out  with  very  little  morbidity.  Others 
are  more  skeptical  "■*'  about  the  use  of 
ultrasonography  for  screening.  Some  point 
out  that  there  is  no  proof  that  the  detection 
or  biopsy  ot  these  early  lesions  changes  the 
clinical  outlook  for  the  patients.*'  Unfortu- 
nately, screening  transrectal  ultrasonog- 
raphy has  been  marketed  directly  to  the  pub- 
lic in  many  cities  as  a  lifesavlng  procedure. 
Prostate-specific  antigen 

In  the  past  decade,  the  search  for  organ- 
specific  substances  in  the  prostate  led  to  the 
discovery  of  prostate-specific  antigen.**  This 
is  a  glycotroteln  produced  uniquely  in  the 
cytoplasm  of  both  benign  and  malignant 
prostate  cells  and  found  in  no  other  normal 
tissues  or  tumors.**  Its  unique  organ  speci- 
ficity and  the  wide  availability  of  Immuno- 
assays in  kit  form*'**  quickly  established 
prostate-specific  antigen  as  the  most  sen- 
sitive marker  of  prostatic  cancer."*"  effec- 
tively replacing  the  venerable  test  for  pros- 
tatic acid  phosphatase  in  almost  all  situa- 
tions. 

A  definite  elevation  in  the  level  of  pros- 
tate-specific antigen  is  possible  with 
nonmallgnant  prostatic  disease.  Enlarged 
glands  with  benign  prostatic  hypertrophy  ac- 
count for  most  borderline  elevations  of  the 
antigen  found  in  clinical  practice.*  "  but  an 
antigen  level  over  10  ng  per  milliliter  is  most 
unlikely  to  be  due  to  benign  prostatic  hyper- 
trophy alone,  and  urologic  evaluation  is  indi- 
cated. Thu*,  Hudson  et  al.*'  found  that  only 
2  percent  of  patients  with  benign  prostatic 
hypertrophy  had  antigen  levels  over  10  ng 
per  milliliter,  whereas  44  percent  of  patients 
with  prostatic  cancer.  Including  36  percent 
(37  of  103)  of  those  with  clinical  Stage  A  or  B 
disease  (Fig.  1),  had  levels  over  10  ng  per  mil- 
liliter. 

[Figure  not  reproducible  in  the  Record.] 

(Figure  1.  Preoperative  Values  for  Pros- 
tate-Specific Antigen  in  Patients  with  Be- 
nign Prostatic  Hyperplasia  (BPH),  Clinically 
Localized  Prostatic  Cancer,  or  Metastatic 
Prostatic  Cancer.  Solid  line  denotes  the 
upper  limit  of  the  level  of  prostate-specific 
antigen  in  normal  men:  dashed  line  denotes 
the  upper  limit  of  patients  with  BPH.  Repro- 
duced from  Hudson  et  al.*'  with  the  permis- 
sion of  the  publisher.) 

Injury  to  normal  prostate  tissue  can  raise 
the  level  of  prostate-specific  antigen  for  sev- 


eral days.  Although  routine  rectal  examina- 
tion has  been  said  to  produce  a  brief  false 
positive  elevation  of  the  antigen,*'  Brawer  et 
al.  were  unable  to  confirm  this  finding  in  a 
formal  study.**  The  half-life  of  prostate-spe- 
cific antigen,  after  the  release  of  a  bolus  into 
the  blood,  has  been  calculated  to  be  about  2.2 
days  in  one  assay  *'  and  3.2  days  in  another.*" 
After  major  trauma,  such  as  a  transurethral 
resection  or  a  needle  biopsy  of  the  prostate, 
it  is  known  that  the  level  of  prostate-speciflc 
antigen  can  rise  50-fold  and  remain  elevated 
for  two  weeks."  Prostatitis  can  elevate  the 
level  of  antigen  over  the  short  term.**  as  can 
a  prostatic  Infarct.  These,  of  course,  are  all 
transient  elevations  that,  although  they 
may  reach  the  range  found  in  prostatic  can- 
cer, should  decline  on  subsequent  determina- 
tions. 

Gram  for  gram,  the  average  prostatic  can- 
cer produces  at  least  10  times  the  amount  of 
prostate-specific  antigen  that  is  produced  by 
normal  prostatic  tissue."-**  Some  small  tu- 
mors seem  to  have  even  more  activity,  with 
small  nodules  producing  antigen  at  levels  In 
the  range  of  15  to  30  ng  per  milliliter.  Some 
patients  with  metastatic  disease  present 
with  serum  levels  of  several  thousand 
nanograms  per  milliliter. 

The  role  of  prostate-specific  antigen  in 
screening  for  prostatic  cancer  was  prejudiced 
from  the  start  by  the  fact  that  benign  pros- 
tatic hypertrophy,  which  is  very  common,  is 
often  associated  with  a  slight  elevation  in 
the  antigen  level.*'**"  It  Is  noteworthy  that 
up  to  30  percent  of  localized  prostatic  can- 
cers have  normal  antigen  values;  *»■"  there- 
fore. It  is  agreed  that  the  measurement  of 
prostate-specific  antigen  should  not  displace 
rectal  examination  in  the  early  detection  of 
prostatic  cancer,  but  rather  complement  it. 

Cooner  et  al."  and  others"  "•'"'*  have 
stressed  the  complementary  use  of 
ultrasound  examination  and  prostate-spe- 
cific-antigen testing  in  the  diagnosis  of  non- 
palpable prostatic  cancer.  For  example. 
Cooner's  group  found  that  of  479  men  60  to  69 
years  of  age  with  normal  results  on  rectal 
examination  who  were  studied  by  the  two 
methods,  the  combination  of  a  suspicious 
ultrasonogram  and  an  elevated  level  of  pros- 
tate-specific antigen  (over  4.0  ng  per  milli- 
liter) identified  17  of  48  biopsy  specimens  (35 
percent)  positive  for  cancer.  In  a  more  recent 
study  by  Lee  et  al."  of  symptomatic  patients 
with  normal  results  on  rectal  examination, 
the  presence  of  an  elevated  antigen  level 
made  an  abnormal  ultrasonogram  a  positive 
predictor  of  cancer  In  52  percent  of  cases;  and 
the  presence  of  both  abnormal  results  on  rec- 
tal examination  and  an  elevated  level  of 
prostate-specific  antigen  raised  the  positive 
predictive  value  of  ultrasonography  to  71 
isercent."'" 
Magnetic  resonance  imaging  in  early  detection 

Newly  developed  small  probes  for 
transrectal  magnetic  resonance  Imaging" 
have  shown  a  startling  degree  of  resolution 
and  sensitivity  for  prostatic  cancer  as  com- 
pared with  benign  prostatic  hypertrophy. 
This  technique  may  prevent  unnecessary  bi- 
opsies and  will  undoubtedly  be  applied  in- 
creasingly to  the  early  diagnosis  of  prostatic 
cancer. 

Histologic  grading  of  prostatic  carcinomas 

As  with  other  types  of  adenocarcinoma, 
prostatic  tumors  were  for  many  years  graded 
according  to  the  degree  of  differentiation.** 
Although  individual  cells  can  be  graded  ac- 
cording to  their  nucleolar  or  nuclear  round- 
ness.**-  *'  as  must  be  done  with  fine-needle-as- 
plratlon-biopsy  specimens.**  the  tumor  pat- 
terns revealed  under  low-power  microscopi- 


cal examination  are  particularly  distinctive 
and  useful.  These  patterns  range  from  well- 
differentiated  small  glands  with  "back-to- 
back"  crowding  to  poorly  differentiated 
sheets  or  cords  of  malignant  cells.*"-** 

In  the  past  decade  several  efforts  have  been 
made  to  adopt  a  uniform  grading  system 
that  would  correlate  with  the  clinical  course 
of  the  patients.**  *••  *•  The  system  of  Olea-  - 
son**  (Fig.  2)  has  been  incorporated  rapidly 
into  clinical  practice  and  appears  to  cor- 
relate well  with  other  known  prognostic  in- 
dicators, especially  tumor  size,"  metastases 
to  pelvic  lymph  nodes,'*- *•-«'  and  even  the 
level  of  prostate-specific  antigen.** 

[Figure  not  reproducible  In  the  Record.] 

(Figure  2.  Simplified  Drawing  of  the  Glea- 
son  Grading  System  for  Prostatic  Adenocar- 
cinoma. Five  distinct  glandular  patterns  are 
identified  and  shown  In  order  of  increasing 
lack  of  differentiation.  More  than  one  pat- 
tern may  be  present  In  a  surgical  specimen: 
the  pathologrist  identifies  the  two  predomi- 
nant ones  and  adds  them  to  yield  a  final 
Gleason  grade  (e.g.,  3+4=grade  7).  Reproduced 
with  the  permission  of  the  publisher.**) 

Biopsy  specimens  of  metastatic  tumors  of 
uncertain  origin  In  men  are  readily  identi- 
fied as  prostatic  by  the  routine  use  of 
immunohlstochemical  testing  for  prostate- 
specific  antigen  and  prostatic  acid  phos- 
phatase. Prostate-specific  antigen  Is  present 
In  97  percent  of  such  tumors,  even  very  un- 
differentiated ones,  and  the  test  for  prostatic 
acid  phosphatase  usually  identifles  the  re- 
mainder."* 

STAGING  OF  PROSTATIC  CANCER 

The  staging  of  prostatic  cancer  is  of 
central  Importance  to  any  discussion  of  ther- 
apy and  clinical  results.  The  commonly  used 
staging  systems  are  shown  in  Figure  3.  Stag- 
ing has  become  more  elaborate,  with  the  pos- 
sibility of  Increased  definition  of  lesions  by 
imaging  and  the  use  of  tumor  markers. 
[Figure  not  reproducible  in  the  Record.] 

(Figure  3.  Staging  of  Prosute  Cancer.  The 
tumor,  node,  and  metastasis  (TNM)  staging 
for  local  tumors  is  indicated  by  Roman  nu- 
merals I  through  IV.  The  more  elaborate 
Hopkins  system  is  subdivided  to  make  clini- 
cally Important  distinctions,  '  as  follows: 
Stage  A— microscopic,  not  clinically  pal- 
pable tumor  (A.,  with  focus  in  less  than  5 
percent  of  tissue  examined,  low  grade;  Ai, 
with  multiple  areas  [more  than  5  percent)  or 
Gleason  grade  higher  than  4);  Stage  B— pal- 
pable, macroscopic  tumor  (Bi,<1.5  cm  In  di- 
ameter, only  In  one  lobe;  B2.>1.5  cm  in  dlam- 
e|t«r.  or  several  nodules  in  both  lobes);  Stage 
(3— tumor  with  extracapsular  extension,  but 
still  clinically  localized  (C  palpably  extend- 
ing into  seminal  vesicle  but  not  fixed  to  pel- 
vic wall:  Cj.  fixed  to  pelvic  wall):  and  Stage 
D — demonstrated  metastatic  tumor  (Di.  me- 
tastases limited  to  three  pelvic  nodes  or 
fewer;  Dz.  more  extensive  nodal  or 
ektrapelvic  metastases  [e.g..  to  bone]).) 

Measurement  of  the  prostatic-tumor  mark- 
ers, prostate-specific  antigen  and  prostatic 
acid  phosphatase,  and  total-body  bone  scan- 
ning constitute  the  usual  initial  staging 
evaluation  of  a  patient  with  proved  prostatic 
cincer.  A  positive  bone  scan,  usually  cor- 
related with  the  level  of  prostate-specific 
antigen.  Identifies  the  patient's  disease  as 
Stage  Dz,  and  makes  elaborate  local  staging 
unnecessary.  If  the  bone  scan  is  negative.  CT 
or  MRI  is  performed  as  well  to  evaluate  the 
pelvic  lymph  nodes.**  The  extent  of  local  dis- 
ease may  be  defined  better  by  ultrasound 
scanning  as  an  adjunct  to  the  rectal  exam- 
ination."* 

The  role  of  surgical  pelvic  lympha- 
denectomy  in  staging  and  in  planning  for  the 
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patient's  therapy  haa  become  eatablished.** 
This  procedure  is  preliminary  to  radical 
prostatectomy  (described  below);  if  the  fro- 
zen sections  are  positive,  no  surgical  at- 
tempt at  a  cure  Is  made.  The  usefulness  of 
this  procedure  has  been  reinforced  by  the 
abandonment  of  lymphangiography  and  the 
poor  sensitivity  of  CT  and  MR!"  •* 

Early  hopes  that  lymphadenectomy  of  mi- 
croscopic metastases  might  be  therapeutic 
have  been  dispelled,  because  longer  periods 
of  follow-up  have  shown  the  Inevitable  ap- 
pearance of  a  distant  recurrence  in  patients 
with  even  minimal  involvement  of  lymph 
nodes." 

TREATMENT  OF  LOCAUZED  (STAGES  A  AND  B) 
PROSTATIC  CANCER— RAOUTION  VERSUS  SUR- 
GERY 

Patients  with  Stage  A  prostatic  cancer  are 
usually  assigned  to  watchful  waiting  unless 
they  are  relatively  young."  Radical  prosta- 
tectomy and  radiation  therapy  both  offer  cu- 
rative treatment  in  patients  with  early  dis- 
ease that  la  limited  to  the 'prostate  (Stages 
Aj.  Bi.  and  Bi).  Neither  method  has  proved 
statistical  superiority  in  its  effectiveness.** 
A  prospective  randomized  study  by  the  Vet- 
erans Affairs  Oncology  Group  in  which  pa- 
tients were  assigned  to  either  radiation  ther- 
apy or  surgery  after  a  negative  node  dissec- 
tion indicated  an  advantage  to  surgery,  as 
shown  by  the  percentage  of  patients  free  of 
recurrence  after  five  years."  However, 
Bagshaw  et  al.  have  retrospectively  analyzed 
the  results  of  radiation  therapy  at  Stanford 
University  and  have  suggested  that  they  are 
comparable  to  the  surgical  results  studied 
prospectively  by  the  Veterans  Affairs 
group,™  noting  that  90  percent  of  the  pa- 
tients in  a  subgroup  with  negative  results  on 
lymphadenectomy  remained  free  of  disease 
after  five  years.  Retrospective  reviews  of 
surgical  results  at  several  centers  suggest  a 
favorable  outcome:  the  15-year  disease-spe- 
cific survival  rate  was  93  percent  at  the 
Mayo  Clinic,"  89  percent  at  the  Mason  Clin- 
ic," and  86  percent  at  Johns  Hopkins  Hos- 
pital.'" In  these  series,  disease-specific  sur- 
vival reached  a  plateau  after  10  years. 
Serve-sparing  radical  prostatectomy 
Radical  prostatectomy,  available  for  many 
years,  entails  the  removal  of  the  entire  pros- 
tate, including  the  capsule,  a  layer  of  sur- 
rounding connective  tissue,  and  the  attached 
seminal  vesicles.  At  one  time  this  operation 
caused  permanent  impotence  in  almost  all 
patients.  In  a  landmark  contribution,  Walsh 
and  Donker'*  determined  the  anatomical  lo- 
cation of  previously  overlooked  nerve  bun- 
dles that  are  required  for  normal  erection  of 
the  penis.  New  techniques  of  radiation  pros- 
tatectomy can  now  spare  these  nerves,''*  and 
within  a  year  potency  returns  in  50  to  80  per- 
cent of  patients  so  treated.  'Vounger  patients 
with  more  limited  disease  have  the  best  rate 
of  recovery. ■'*• "" 

Another  advance  has  been  the  notable  re- 
duction In  blood  loss  from  radical  prostatec- 
tomy, because  of  more  accurate  dissection  of 
the  venous  channels  overlying  the  proximal 
urethra  and  the  prostatic  apex."  It  Is  now 
customary  to  have  patients  donate  two  units 
of  blood,  and  with  the  new  procedure  they 
rarely  require  more  than  that.'" 

Although  almost  all  centers  accept  the 
concept  that  radical  prostatectomy  should 
be  aborted  if  positive  pelvic  nodes  are 
found,"  the  Mayo  Clinic  group  has  proceeded 
with  both  prostatectomy  and  orchiectomy  in 
such  cases.''*  Their  excellent  results  are  con- 
troversial, representing  a  combination  of 
early  adjuvant  hormonal  therapy  and  a  par- 
tial removal  of  the  local  tumor. 


Concern  has  recently  arisen  that  the 
nerve-sparing  procedure  may  impair  the 
overall  effectiveness  of  the  surgery  .••■•' 
Longer  periods  of  follow-up  will  be  necessary 
to  rule  out  the  risk  of  Increased  local  recur- 
rence. 

Complications  of  Radical  Prostatectomy 
Permanent  incontinence  is  now  rare,  oc- 
curring in  less  than  2  percent  of  patients."" 
The  node  dissection  and  the  rest  of  the  pelvic 
surgery  predispose  patients  to  throm- 
bophlebitis and  lymphocele."  The  frequency 
of  lymphocele  is  Increased  by  prophylaxis 
with  heparin."  ••  When,  despite  a  nerve-spar- 
ing prostatectomy,  impotence  does  occur  and 
is  of  concern  to  the  patient,  self-lnjections  of 
papaverine  or  alprostadll  can  be  used  to  pro- 
mote penile  erection  and  are  usually  success- 
ful." 

Drop  in  Level  of  ProsUte-Speciflc  Antigen 

With  a  half-life  of  two  to  three  days,  pros- 
tate-specific antigen  becomes  undetectable 
soon  after  curative  radical  prostatectomy." 
The  methods  and  techniques  used  are  so  ac- 
curate and  the  specificity  of  origin  of  any  de- 
tectable antigen  so  obvious  that  the  finding 
of  a  measurable  level  after  radical  prostatec- 
tomy leaves  no  doubt  that  there  are  residual 
prostatic  cancer  cells."""" 
Radiation  therapji 

Interstitial  radiation  using  seeds  of  iodine- 
125  or  gold-196  (brachy- therapy)  was  in  vogue 
for  several  years.  The  early  procedure  re- 
quired open  surgical  exploration,  with 
lymph-node  sampling  and  the  placement  of 
needles  into  the  substance  of  the  prostate  to 
deposit  the  radioactive  seeds.  Superior  re- 
sults were  claimed  in  terms  of  preserving  po- 
tency and  avoiding  incontinence.*'  "  Unfor- 
tunately. In  the  past  10  years  longer  follow- 
up  periods  have  shown  relatively  poor  local 
control  of  the  disease  by  this  method."^" 
Some  centers  have  continued  to  administer 
interstitial  radiation,  however,  using 
transperlneal  percutaneous  needles  guided 
by  ultrasonography."-** 

External-beam  radiotherapy  from  high-en- 
ergy linear  accelerators  has  been  an  estab- 
lished and  well-tested  curative  treatment  for 
localized  prostatic  cancer  for  more  than  two 
decades.","  Newer  energy  sources,  such  as 
proton  beams"  and  neutron  beams."  have 
been  used  to  reduce  the  scatter  of  the  radi- 
ation effect  further,  but  they  remain  experi- 
mental and  relatively  Inaccessible. 

The  role  of  radiation  therapy  in  treating 
the  pelvic  lymph  nodes  is  still  controver- 
sial.".'" Surgical  lymphadenectomy  is  not 
usually  used  for  staging  before  radiation 
therapy,  because  of  the  increased  morbidity 
of  the  combined  methods.  On  the  hypothesis 
that  the  i>rogression  of  microscopic  tumors 
in  pelvic  Ijmiph  nodes  might  be  arrested  by 
suboptimal  doses  of  radiation  therapy,  most 
therapeutic  programs  do  administer  a  wide- 
field  treatment  of  up  to  50  Oy  that  Includes 
the  pelvic  lymph  nodes  and  then  "cone 
down"  for  additional  therapy  to  the  more 
tolerant  region  of  the  prostate  and  the  Im- 
mediate tissues,  for  a  total  dose  of  70  Gy."-"" 
Complications 

Potency  is  preserved  in  over  half  the  pa- 
tients who  undergo  radiation.  Thus,  Bagshaw 
et  al.  reviewed  the  results  in  532  patients  and 
found  that  86  percent  were  potent  after  15 
months  and  50  percent  remained  so  after  7 
years.'"  The  deleterious  effect  of  the  radi- 
ation appears  to  Involve  nerve  conduction 
less  than  the  patency  of  the  vessels  to  the 
corjwra  cavernosa.'" 

The  incidence  of  rectal-wall  damage,  for- 
merly an  Important  complication,  has  been 


greatly  reduced  by  the  use  of  photons  with 
increased  energy  and  by  better  targeting  of 
the  beams.  Temporary  tenesmus,  diarrhea, 
and  mucosal  bleeding  are  usually  the  worst 
problems.  Rarely,  rectal-wall  fibrosis  •  an  i 
problems  with  the  function  of  the  recta, 
ampulla  are  encountered." 

Level  of  Prostate-Specific  Antigen 
The  course  of  serum  levels  of  proetate-spe- 
clHc  antigen  after  definitive  radiation  for 
presumably  localized  prostatic  cancer  in- 
volves a  much  delayed  decline,  as  compared 
with  the  drop  after  surgical  excision,  but  on. 
that  remains  very  useful  prognostically.  Se- 
rial values  in  the  Stanford  series  were  stable 
after  one  year  in  49  percent  of  the  patients 
but  were  Increasing  again  in  51  percent. '"•"•• 
Progressive  reelevation  of  the  values  for 
prostate-specific  antigen  Indicates  either  a 
failure  of  local  treatment  or  the  appearance 
of  overt  systemic  metastases. 
Residual  Tumor 
There  has  been  a  controversy  for  several 
years  about  the  Importance  of  residual  can- 
cer after  radiation  therapy.  Systematic  biop- 
sies of  fully  treated  patients  have  shown  a  35 
to  91  percent  Incidence  of  apparently  viable 
tumor. I '■■'■*<'■«>'•  I"  and  some  centers  have  re- 
sorted to  salvage  surgery  in  such  cases."' 
What  is  the  clinical  imporunce  of  residual 
tumor  after  radiation?  The  correlation  of  the 
presence  of  residual  cancer  after  one  year 
with  the  appearance  of  delayed  distant  me- 
tastases has  been  a  source  of  concern.'"'" 
Progression  to  Stage  D  disease  and  mortal- 
ity are  both  greatly  Increased  in  tlie  sub- 
group of  patients  whose  local  dlsfcase  seems 
to  have  resisted  radiation  therapy  despite 
the  absence  of  palpable  local  growth. '« 

TREATMENT  OF  STAGE  C  PROSTATIC  CANCER 

Overt  Stage  C  disease,  in  which  there  Is  a 
large  local  lesion  with  extraprostatic  exten- 
sion, has  previously  been  treated  primarily 
by  radiation  therapy  with  the  hope  of  a 
cure"'"  or  by  direct  recourse  to  palliative 
hormonal  therapy."*  The  hope  of  a  surgical 
cure  was  only  tentatively  espoused  by  a  few. 
because  of  the  likelihood  (over  50  percent)  of 
positive  pelvic  nodes  and  the  probability  of 
leaving  residual  extraprostatic  tumor."'  '" 

Recent  reassessment  of  the  results  of  radi- 
ation therapy  with  ultrasound  examination 
and  measurement  of  levels  of  prostate-spe- 
cific antigen  has  shed  new  light  on  the  ques- 
tion. The  survival  curves  were  identical  for 
patients  treated  initially  with  hormonal 
therapy  and  for  those  treated  first  with  radi- 
ation and  then  with  hormonal  therapy  at  the 
time  of  regression. 

Since  more  accurate  staging  by  ultrasound 
examination  and  prostate-speclflc-antlgen 
determination  is  now  available,  a  prospec- 
tive study  for  the  optimal  management  of 
Stage  C  disease  is  indicated.'"  For  the 
present,  early  antitestosterone  therapy  may 
be  the  least  harmful  and  most  cost-effective 
treatment."* 

TREATMENT  OF  METASTATIC  CANCER 

It  has  been  more  than  50  years  since  the  ef- 
fectiveness of  withdrawal  of  androgens  was 
demonstrated  In  the  control  of  prostatic  can- 
cer."" The  basic  physiologic  features  of  the 
androgen  receptor  and  the  biochemical  path- 
way for  hormonal  dependence  are  only  now 
being  elucidated. 

For  many  decades,  two  pathways  have 
been  recognized  for  the  production  of 
androgens  in  the  mammalian  body.  The  first 
and  primary  pathway  occurs  in  the  testes, 
with  their  production  of  testosterone.  It  is 
well  known  that  normal  prostatic  tissue  and 
most  prostatic   cancers  respond  to  testos- 
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terone  after  it  has  been  converted  in  the 
cytoplasm  to  dlhydrotestosterone  by  5o-re- 
ductase.'"  The  second  pathway  of  androgen 
production  is  found  in  the  adrenal  cortex. 
Relatively  large  quantities  of  andro- 
stenedione  and  dehydroepiandrosterone  are 
produced  there  and  are  considered  to  provide 
about  5  percent  of  the  androgenic  stimula- 
tion available  to  the  prostate  or  to  prostatic 
cancer.'*'  The  current  array  of  hormonal- 
treatment  regimens  can  be  divided  into 
those  that  are  designed  as  antitestosterone 
therapy  and  those  that  include  added  effects 
against  adrenal  androgens  in  order  to  at- 
tempt a  total  androgen  blockade. 
Antitestosterone  therapy 

Bilateral  orchiectomy  has  been  used  world- 
wide as  the  most  definitive  and  effective 
antitestosterone  measure.  This  procedure 
can  be  performed  in  an  outpatient  setting 
with  the  patient  under  local  anesthesia  with 
minimal  morbidity. '=  Estrogen  preparations 
have  also  been  used  for  many  decades,  and 
their  antltastosterone  mechanism  is  well  un- 
derstood. They  inhibit  the  secretion  of  pitui- 
tary luteinizing  hormone  to  such  a  point 
that  the  circulating  testosterone  Is  essen- 
tially at  castrate  levels.  Concern  about  the 
side  effects  of  estrogens  increased  when  it 
was  demonstrated  that  they  could  alter 
platelet  adhesiveness  and  increase  the  inci- 
dence of  thromboembolic  phenomena  in  pa- 
tients treated  for  prostatic  cancer."*'"  Be- 
cause of  this  concern,  daily  doses  of 
dlethylstUbestrol  were  reduced  in  practice  to 
3  mg  per  day.  Doses  of  1  mg  per  day  were  also 
advocated  and  widely  used."*  The  1-mg  dose 
probably  produces  fewer  side  effects,  but  it 
suppresses  testosterone  to  castrate  levels  in 
only  70  percent  of  patients.'"  whereas  the  3- 
mg  dose  invariably  produces  complete  sup- 
pression. 

Although  estrogen  therapy  has  been  par- 
tially replaced  by  either  orchiectomy  or  the 
use  of  analogues  to  luteinlzing-hormone — re- 
leasing hormone  (LHRH),  as  described  below, 
the  main  side  effects  of  estrogen  therapy  can 
be  attenuated,  and  the  drugs  remain  useful. 
Gynecomastia,  once  very  common,  is  now 
usually  prevented  by  superficial  radiation  to 
the  breast  tissue  at  a  dose  of  up  to  15  Gy  be- 
fore the  start  of  therapy.'^  Although  no  re- 
sults from  a  controlled  study  have  been  re- 
ported, the  platelet-aggregating  effects  of 
estrogens  are  managed  in  practice  by  the 
daily  use  of  aspirin.  Since  most  of  the  side 
effects  of  estrogens  occur  early  in  treat- 
ment.'" patients  with  well-controlled  pros- 
tatic cancer  who  take  dlethylstUbestrol 
should  not  have  this  therapy  stopped  or 
changed  arbitrarily.  If  side  effects  do  appear, 
the  dose  of  dlethylstUbestrol  should  be  re- 
duced to  1  mg  a  day.  with  monitoring  of  the 
levels  of  testosterone  and  prostate-specific 
antigen.'" 

The  third  principal  alternative  for 
antitestosterone  therapy  is  the  recently  de- 
veloped family  of  peptides  that  are  ana- 
logues of  hypothalamic  LHRH.  These  syn- 
thetic peptides  (leuprolide.  buserelln.  and 
goserelin)  are  administered  by  parenteral  in- 
jection. Their  mechanism  of  action  is  to  oc- 
cupy the  receptors  of  LHRH  in  the  pituitary, 
initially  stimulating  the  release  of 
luteinizing  hormone  and  then  blocking  the 
subsequent  stimulation  of  the  receptors  by 
the  endogenous  pulsatile  secretion  of 
luteinizing  hormone.'"'*  Depot  prepara- 
tions are  now  available  that  require  only 
monthly  injection  for  castrate  levels  of  tes- 
tosterone to  be  achieved. '»'■'»  Hot  flashes 
may  occur,  as  with  orchiectomy. 

The  advantage  of  the  LHRH  analogues  is 
that    they     avoid     both     the     trauma     of 
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orchiectomy  and  the  side  effects  of  estrogen 
therapy,  including  gynecomastia  and  in- 
creased platelet  adhesiveness.  The  disadvan- 
tage of  the  newer  medications  is  twofold. 
First,  the  preparations  have  the  potential  for 
rapid  worsening  of  a  patient's  condition  dur- 
ing the  initial  two  weeks  of  paradoxical 
stimulation  of  testosterone  release.  The 
drugs  are  therefore  contraindicated  for  use 
as  the  only  medication  in  patients  with  pain- 
ful involvement  of  the  spinal  column,  in 
whom  compression  of  the  spinal  cord,  or 
even  paraplegia,  might  develop.  The  initial 
nare-up  can  be  avoided  by  the  concomitant 
use  of  antiandrogens '*^  or  the  concomitant 
temporary  use  of  estrogens.'**  The  second 
disadvantage  of  these  depot  peptides  is  their 
high  cost — more  than  $300  a  month  for  a  sin- 
gle injection. 

Controversy  about  total  androgen  blockade 

The  concept  of  adding  a  blockade  of  adre- 
nal androgens  to  orchiectomy  was  advanced 
by  Huggins  and  Scott  decades  ago  and  tested 
by  the  use  of  surgical  adrenalectomy.'"-"* 
Synthetic  antiandrogens  have  been  available 
for  the  same  purpose  for  an  equally  long 
time.'""*  among  them  cyproterone  acetate, 
nilutamide.  flutamide.  ketoconazole.  and 
others  with  similar  mechanisms.  These  drugs 
all  act  by  competing  with  androgens  at  the 
receptor  level  in  previously  sensitive  cells, 
normal  or  malignant.  Now  being  tested  is 
finasteride,  a  specific  inhibitor  of  5a-reduc- 
tase  that  permits  testosterone  to  be 
"spared"  but  blocks  most  effects  of 
androgens  on  prostatic  cells  by  preventing 
the  formation  of  dlhydrotestosterone.'" 

In  the  1980s  the  concept  of  total  androgen 
blockade  was  reintroduced.'**'*'  A  prospec- 
tive multlcenter  study  in  the  United  States, 
combining  an  LHRH  analogue  with 
fiutamide  or  placebo,  suggested  an  advan- 
tage for  the  addition  of  flutamide  '**  and  led 
to  its  approval  by  the  Food  and  Drug  Admin- 
istration for  general  use.  But  other  studies 
of  total  blockade  have  failed  to  show  any  ad- 
vantage. A  recent  Danish  multlcenter  study 
combined  a  similar  depot  LHRH  analogue 
(goserelin)  with  flutamide  therapy  and  com- 
pared the  results  with  those  of  orchiectomy 
in  264  patients.'**  There  was  no  difference 
with  respect  to  survival  or  median  time  to 
detectable  progression.  A  Canadian  study'** 
of  treatment  with  orchiectomy  plus  placebo 
as  compared  with  orchiectomy  plus 
antiandrogens  in  more  than  200  patients 
showed  no  difference  in  the  time  to  detected 
progression,  but  there  was  a  longer  median 
survival  with  total  androgen  blockade.  Other 
studies  recently  reported  from  France'**  and 
Italy'**  and  an  international  effort'*''  also 
failed  to  support  the  supplementary  use  of 
antiandrogen  therapy  except  to  suppress  the 
LHRH  flare-up. 

The  controversial  marginal  advantage  of 
total  androgen  blockade  must  be  weighed 
against  its  side  effects,  especially  diar- 
rhea,'*^'*' and  its  very  high  cost.  The  use  of 
flutamide  has  added  about  S200  per  month  to 
the  high  cost  of  therapy  with  depot  LHRH 
alone. 

Chemotherapy  for  prostatic  cancer 

Nonhormonal  chemotherapy  has  been  of 
little  value  to  date  in  treating  prostatic  can- 
cer. Prospective  controlled  studies  by  the 
National  Prostatic  Cancer  Project  in  the 
first  of  the  1980s  gave  no  real  encouragement 
for  the  use  of  available  antimetabolites  and 
cytotoxic  agents.  As  reviewed  by 
Elsenberger,'*'  the  terminal  course  of  pa- 
tients who  have  a  relapse  after  receiving  hor- 
monal therapy  is  measured  in  weeks  despite 
chemotherapy.  A  caveat  is  that  most  can- 


didates for  chemotherapy,  who  have  not  re- 
sponded to  hormonal  therapy,  remain  re- 
sponsive to  androgens.  They  are  very  likely 
to  have  severe,  symptomatic  exacerbations 
of  their  already  terminal  disease  if  their 
level  of  androgens  is  elevated  again. '•'•"<'  In 
practice,  patients  who  have  not  undergone 
orchiectomy  must  not  have  their  therapy 
with  estrogen  or  LHRH  stopped,  and  the  ad- 
dition of  exogenous  androgens  must  still  be 
avoided. 
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Mr.  MOYNIHAN  address  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 


WELCOME,  SENATOR  STEVENS 
Mr.  MOYNIHAN.  Mr.  President,  may 
I  take  this  opportunity  to  welcome 
Senator  Stevens,  not  back  to  our 
Chamber  because  he  was  never  absent 
from  it,  but  back  from  a  very  difficult, 
important  period,  his  wife  and  daugh- 
ter at  his  side,  and  to  thank  him  for 
the  good  counsel  and  good  news  that  he 
brings  to  this  Chamber;  very  good 
counsel,  indeed.  I  think  his  comment 
about  the  possible  environmental  basis 
for  this  cancer  is  most  important. 


WELCOME,  SENATOR  PRYOR 
Mr.    MOYNIHAN.    Mr.    President,    I 
wish  to  be  among  the  long  series  of 
speakers   this   morning   who   welcome 
David  Pryor  back  to  our  company. 


A  GRAND  BARGAIN  ON  NUCLEAR 
WEAPONS 

Mr.  MOYNIHAN,  Mr.  President,  for 
the  moment,  I  will  take  the  Senate's 
time  to  comment  on  the  extraordinary 
events  in  Russia  and  its  neighboring 
republics  in  the  last  3  weeks.  I  suggest 
that  the  Nation  has  an  opportunity 
that  we  never  expected  In  our  normal 
calculations,  to  which  we  must  duti- 
fully attend.  That  is  the  possibility 
which  the  third  Russian  Revolution  of- 
fers to  achieve  truly  large-scale,  defini- 
tive reductions  of  nuclear  weapons  in 
the  world, 

Mr.  President,  I  sometimes  say  to 
friends  that  one  of  the  perks  of  going 
to  high  school  in  New  York  City  in  the 
1930'8  was  that  one  got  to  know  Keren- 
sky,  who  would  come  around  and  lec- 
ture. If  you  did  that,  you  became  one  of 
the  500  people  In  the  world  who  knew 
th&t  there  had  been  two  Russian  revo- 
lutions in  1917,  not  one,  and  that  when 
the  Bolsheviks  stormed  the  Winter  Pal- 
ace, as  they  were  forever  shown  doing 
iq  the  movies  of  that  era,  they  did  not 
overthrow  the  czar.  The  czar  had  al- 
ready resigned.  They  overthrew  a 
democratic  government.  And  the  pros- 
pect that  there  might  be  a  return  to 
democratic  government  was  not  to  be 
excluded  at  all.  On  what  cir- 
cumstances, and  at  what  levels  of  tur- 
bulence and  disorder  was  not  clear.  But 
it  was  clear  something  was  coming. 
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Back  in  1979.  Newsweek  magazine 
had  a  forum  on  the  eighties;  as  they 
pat  It.  will  happen  in  the  eighties?  I 
submitted  a  brief  entry  and  I  said.  "In 
the  eighties  the  Soviet  Union  will 
break  up."  That  is  pretty  clear.  The 
problem.  I  said,  was  whether  the  world 
would  blow  up  with  it  as  control  of 
that  enormous  nuclear  arsenal  van- 
ished. Whatever  else,  the  cold  war 
meant  strict  control  over  the  nuclear 
arsenals  on  the  two  sides.  That  the 
record  shows.  We  are  still  here  to  so  at- 
test. But  other  risks — revolution, 
chaos,  dissolution,  civil  war — were  not 
seriously  considered.  My  thesis  was 
that  the  economic  promises  and  pre- 
dictions of  the  withering  away  of  eth- 
nicity in  Marxist  theory  were  wrong. 
Soon  they  would  be  seen  to  be  wrong.  A 
crisis  would  result.  I  continued: 

Now  the  nationality  strains  begin.  What- 
ever Marxism  may  have  meant  to  intellec- 
tuals. It  is  ethnic  Identity  that  has  stirred 
the  masses  of  the  twentieth  century,  and 
they  are  stirring  near  the  Russian  bor- 
ders.* •  • 

Since  1920  the  Communists  have  rather  en- 
couraged ethnic  culture,  while  ruthlessly 
suppressing:  ethnic  politics.  It  won't  work. 

In  1990.  as  the  Soviet  breakup  was 
under  way.  I  took  the  liberty  of  saying 
in  another  Newsweek  article,  remem- 
ber, we  said  this  was  coming,  and  now 
it  is  coming.  What  about  those  war- 
heads? I  quoted  our  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee, Senator  NUNN,  who  was  urging 
that  we  send  food  to  the  Soviets  even 
then.  He  said: 

Chaos  in  a  nation  that  possesses  10.000  nu- 
clear weapons  is  not  in  our  national  security 
interests. 

He  was  referring  to  the  strategic 
weapons.  I  will  talk  in  a  moment  about 
the  tactical  nuclear  weapons. 

Nothing  happened.  No  one  could 
grasp,  even  then,  the  real  danger.  So 
last  week,  in  Newsweek  once  again.  I 
wrote  yet  another  piece.  I  argued  that 
we  could  have  a  very  serious  turn  of 
evenU  in  the  Soviet  Union.  I  noted 
that  after  the  successful  Bolshevik 
coup  in  1917,  internecine  warfare  raged 
until  1922.  I  was  able  to  cite  Dr. 
Yevgeny  Velikhov,  science  adviser  to 
Mikhail  Gorbachev,  who  called  for  "the 
international  community  to  play  a  role 
in  controlling  the  Soviet  Union's  nu- 
clear arsenal  while  the  country  faces 
the  possibility  of  political  collapse.  ' 
The  science  adviser  is  saying  we  need 
an  international  regime  because  of 
what  these  weapons  could  do  to  us. 

It  seemed  to  me  a  massive  vote  for 
peace,  if  you  like;  to  see  a  country  that 
is  going  to  have  famine  this  year  say- 
ing, yes,  we  will  all  get  together  and 
get  rid  of  those  tactical  field  weapons 
the  size  of  big  aurtillery  shells— "Fat 
Thomas"  was  a  term  our  soldiers  used 
for  one  such  weapon  in  NATO  in  the 
sixties  and  seventies— the  kind  of 
weapon  that  might  actually  be  fired. 
The  lieutenant  has  gone  hysterical,  the 
sergeant  is  dead,  and  the  corporal  can 


fire  the  thing.  Warring  Soviet  republics 
could  launch  them  at  one  another. 

Mr.  President,  the  case  for  abolishing 
these  weapons  grows  daily  stronger. 
Soon  after  Dr.  Velikhov  spoke,  the 
Russian  President,  President  Yeltsin, 
called  for  "the  total  elimination  of  nu- 
clear weapons  in  Russia." 

Just  2  days  ago  in  Paris.  Eduard 
Shevardnadze,  the  former  Soviet  For- 
eign Minister,  said  an  unstable  Soviet 
Union  is  a  great  threat  to  the  world.  He 
said  arms  limitation  talks  about  tac- 
tical nuclear  weapons  must  be  held  ur- 
gently "because  such  arms  are  found  in 
the  territory  of  our  republics  outside 
Russia  and  this  is  dangerous  for  the 
West  as  well  as  for  ourselves." 

Today  Soviet  leaders  are  saying, 
"Our  weapons  could  be  used  on  us,"  a 
wholly  different  posture  than  the  nego- 
tiated standoffs  of  the  SALT  Treaties, 
and  the  START  Treaty.  In  the  SALT 
Treaties,  we  essentially  negotiated  the 
increases  both  sides  had  already 
planned.  Neither  they  nor  ourselves 
said  the  threat  of  our  own  arsenals 
may  also  be  to  ourselves.  That  is  the 
profound  change. 

In  today's  New  York  Times,  Ivo 
Daalder  of  the  University  of  Maryland, 
notes  that  tactical  nuclear  weapons  are 
not  as  secure  as  strategic  weapons.  He 
too  argues  that  we  should  begin  "for- 
mal negotiations  aimed  at  eliminating 
all  tactical  nuclear  weapons — whether 
based  on  land,  sea.  or  air." 

There  is  not  a  more  brilliant  man 
with  a  better  record  in  world  affairs 
than  Hans-Dietrich  Genscher,  the  For- 
eign Minister  of  the  United  Germany. 
And  on  CNN  just  yesterday  he  also 
spoke  of  the  need  to  go  beyond  the 
present  treaties,  which  deal  with  con- 
ventional weapons  in  Europe — rifles, 
machineguns,  tanks-  and  ICBM's  over 
here.  He  spoke  cf  the  need  to  deal  with 
tactical  nuclear  weapons.  He  said,  "Ar- 
tillery and  short-range  missiles  con- 
tinue to  be  a  source  of  worry.  They  are 
less  easily  controlled.  The  best  form  of 
control  is  their  complete  destruction 
or  elimination." 

Mr.  President,  our  very  distinguished 
Secretary  of  Defense  was  asked  about 
this  by  Wolfe  Blitzer,  a  most  enUnent 
journalist  and  observer.  Mr.  Cheney  did 
not  say  yes;  he  did  not  say  no. 

Mr.  BLrrzER,  Let  me  ask  you  this  question: 
There's  been  a  proposal  by  New  York  Sen- 
ator Daniel  Patrick  Moynlhan,  what  he  calls 
a  grand  bargain,  for  the  United  Sutes.  In  ef- 
fect to  purchase  the  destruction  of  the  So- 
viet strategic  nuclear  arsenal:  by  helping 
with  enormous  economic  assistance,  the  So- 
viets would  reduce  their  nuclear  stockpile. 
How  do  you  feel  about  that  kind  of  very  bold 
proposal? 

Secreury  Cheney.  Well,  we  haven't  had  an 
opportunity  to  study  it  or  look  at  it  at  this 
point.  We  think  that  the  Soviets  clearly 
have  to  reduce  their  military  arsenal. 

President  Bush  is  going  to  be  speak- 
ing to  the  46th  General  Assembly  of  the 
United  Nations  on  September  23—13 
days  from  now.  Would  this  not  be  the 
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moment  to  go  to  the  United  Nations 
and  say:  Let  us  get  rid  of  all  those  con- 
ventional weapons;  we  are  willing  to 
help  anybody  who  is  willing  to  do  it. 

Obviously,  the  people  who  need  help 
most  are  the  people  of  Russia  and  the 
republics,  who  may  starve  this  winter. 
Sir,  I  ask  that  this  be  considered;  I 
hope  the  Senate  will  consider  it,  and  I 
hope  the  President  might  hear  us. 

Mr.  President,  I  yield  the  floor,  ask- 
ing unanimous  consent  that  various 
statements  referred  to  in  my  remarks 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

"Asking  the  Right  Questions:  Will  Russia 
Blow  Up?"— Newsweek,  November  19.  1979: 

The  Soviet  empire  is  coming  under  tre- 
mendous strain.  It  could  blow  up.  The  world 
could  blow  up  with  it.  •  *  * 

The  moment  came  when  It  became  clear 
that  the  promises  of  the  revolution,  espe- 
cially the  economic  promises,  were  not  being 
kept  and  would  not  be. 

Now  the  nationality  strains  begin.  What- 
ever Marxism  may  have  meant  to  Intellec- 
tuals, it  la  ethnic  identity  that  has  stirred 
the  masses  of  the  twentieth  century,  and 
they  are  stirring  near  the  Russian  bor- 
ders. •  •  • 

Since  1920  the  Communists  have  rather  en- 
couraged ethnic  culture,  while  ruthlessly 
suppressing  ethnic  politics.  It  won't  work. 

"How  America  Blew  It"— Newsweek.  De- 
cember 10,  1990: 

I  mean  no  more  than  was  recently  Implied 
by  Sam  Nunn.  chairman  of  the  Senate 
Armed  Services  Committee.  Urging  that  we 
send  food  to  the  Soviets  now.  he  says:  "Chaos 
in  a  nation  that  possesses  10,000  nuclear 
weapons  is  not  In  our  national  security  in- 
terests." 

•A  Grand  Bargain:  Aid  for  Arms  Con- 
trol"—Newsweek.  September  9.  1991: 

The  empire  of  the  czars  has  30.000  nuclear 
warheads,  one-third  of  them  strategic  and 
aimed  at  us.  and  about  two-thirds  of  them 
tactical  or  battlefield  range.  The  Interconti- 
nental missile  are  pretty  well  under  the  con- 
trol of  the  Strategic  Rocket  Forces,  a 
central  command.  But  the  theater  weapons- 
artillery  rounds,  bombs— are  scattered  all 
over  the  different  services  throughout  the 
Soviet  Union.  •  •  * 

Now  Yevgeny  Velikhov.  science  adviser  to 
Soviet  President  Gorbachev,  has  called  for 
"the  international  community  to  play  a  role 
in  controlling  the  Soviet  Union's  nuclear  ar- 
senal while  the  country  faces  the  possibility 
of  political  collapse. 

•Despite  Collapse  of  Communism,  Nuclear 
Arms  Race  Goes  On"  by  Robert  Burns— Asso- 
ciated Press.  September  9,  1991: 

Russian  President  Boris  Yeltsin  •  •  •  said 
last  week  that  he  favors  'total  elimination 
of  nuclear  weapons  in  Russia." 

"Shevardnadze  Says  Dictatorship  Threat 
Still  Faces  Soviet  Union"— Associated  Press, 
Septembers,  1991: 

(Shevardnadze]  said  arms  Umiutlon  talks 
about  tactical  nuclear  weapons  must  be  held 
ugently  "because  such  arms  are  found  on  the 
territory  of  our  republics  (outside  Russia) 
and  this  is  dangerous  for  the  West  as  well  as 
for  ourselves." 

German  Foreign  Minister  Hans-Dietrich 
Genscher  on  CNN,  September  9,  1991: 

•  *  •  all  artillery  and  short-range  missiles 
continue  to  be  a  source  of  worry.  [They  are] 
less  easily  controlled,  and  the  best  form  of 
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control  is  their  complete  destruction  or  elimi- 
nation (Italic  supplied]. 

"Abolish  Tactical  Warheads"  by  Ivo  H. 
Daalder,  Director  of  Research  at  the  Center 
for  International  Security  Studies  at  the 
University  of  Maryland— New  York  Times, 
September  10.  1991: 

The  Control  of  tactical  nuclear  weapons  is 
generally  more  fragile  than  the  multi-tiered 
safeguard  system  governing  strategic  forces. 
Some  older  weapons  lack  electronic  locks  to 
prevent  unauthorized  use.  They  are  also 
quite  widely  deployed;  Soviet  weapons  are 
scattered  throughout  the  Union,  and  Amer- 
ican weapons  are  based  In  seven  European 
countries  plus  South  Korea. 

As  suggested  by  the  former  Soviet  Chief  of 
the  General  Staff  only  weeks  ago,  the  Amer- 
ican and  Russian  military  should  imme- 
diately begin  talks  on  nuclear  command  and 
control  arrangements.  Representatives  of 
the  other  nuclear  powers  could  also  be  in- 
vited. 

This  dialogue  should  be  complemented  by 
formal  negotiations  aimed  at  eliminating  all 
tactical  nuclear  weapons— whether  based  on 
land,  sea,  or  air. 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 


HONORING  JANE  McGHEE 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  honor  an  outstanding  member 
of  my  Senate  staff,  a  dedicated  public 
servant,  and  a  dear  personal  friend. 

Jane  McGhee  was  well-known  to 
many  of  the  people  who  work  here — 
Senators  and  staff  alike.  She  died  on 
August  23,  and  all  of  us  will  miss  her  a 
great  deal. 

Jane's  flnal  years  were  not  easy.  She 
suffered  fl-om  debilitating  cancer  for  3 
years,  and  her  daily  life  was  a  contin- 
ual battle  with  pain  and  dejection. 

But  Jane's  last  years  gave  us  all  a 
true  demonstration  of  her  character— 
her  strength  and  her  courage.  Even 
when  she  was  staring  death  in  the  face, 
her  first  thoughts  were  always  about 
the  needs  and  concerns  of  others.  And 
her  dedication  to  the  work  of  the  U.S. 
Congress  remained  as  strong  as  it  had 
been  when  she  was  well. 

None  of  us  who  knew  Jane  were  sur- 
prised by  her  perseverance.  We  knew 
the  kind  of  person  she  was — an  in- 
tensely loyal,  smart,  tough  person  who 
was  never  afraid  of  hard  work. 

Jane  was  a  perfect  example  of  a  per- 
son taking  command  of  her  own  des- 
tiny. We  often  speak  of  individuals 
"pulling  themselves  up  by  their  own 
bootstrapB"— Jane  personified  this 
quality. 

Jane  never  had  it  easy.  Jane  built  a 
Washington  career  from  scratch.  It  is  a 
great  testimony  to  her  Intelligence  and 
hard  work  that  she  succeeded  in  mak- 
ing herself  an  important  presence  in 
this  great  legislative  body. 

By  the  time  she  was  30,  Jane  had 
worked  for  Congressman  Charles  Wil- 
son of  Califomia,  served  as  D.C.  office 
manager  of  the  Metropolitan  Water 
District  of  Southern  California,  be- 
came a  legal  secretary  and  a  lobbyist 
as  well. 


In  1981,  I  was  starting  my  first  term 
as  a  U.S.  Senator.  One  of  my  most  im- 
portant duties  was  the  chairmanship  of 
the  Foreigrn  Operations  Subcommit- 
tee— and  I  needed  to  make  sure  that 
my  Foreigrn  Operations  staff  was  hard- 
working and  reliable. 

I  hired  Jane  that  very  first  year  in  an 
administrative  capacity.  I  was  so  im- 
pressed with  her  performance — and  her 
exceptional  maturity— that  I  rapidly 
promoted  her  to  professional  staff 
work. 

For  7  years,  she  was  a  mainstay  of 
the  Senate  Appropriations  Commit- 
tee— a  true  master  of  the  legrislatlve 
process.  She  was  unfailingly  accurate 
in  performing  the  detailed  work  that  is 
required  to  finish  a  piece  of  legislation. 

But  Jane  was  not  just  an  efficient 
legislative  staffer.  She  was  in  many 
ways  the  heart  of  my  staff^the  person 
who  would  reach  out  with  genuine  con- 
cern to  the  poor,  the  handicapped,  and 
those  suffering  flrom  health  problems.  I 
decided  in  1988  to  broaden  her  legisla- 
tive responsibilities  to  include  these 
human-needs  issues. 

It  was  shortly  after  I  had  promoted 
her  to  this  new  legislative  assistant  po- 
sition that  she  was  stricken  by  her 
fatal  illness.  True  to  her  character,  her 
chief  concern  remained  the  welfare  of 
others — her  friends,  her  coworkers,  and 
the  disadvantaged. 

She  kept  her  terrific  sense  of  humor 
to  the  very  end.  In  fact,  the  doctors 
gave  her  only  18  months  to  live — but 
she  soldiered  on  for  3  whole  years  and 
remained  a  central  member  of  my 
Washington  staff. 

That  is  the  kind  of  person  Jane  was. 
I  remember  when  Silvio  Conte  came 
over  for  her  bliuhday  party,  all  of  us 
were  concerned  about  the  extent  to 
which  her  pain  was  hobbling  her— but 
she  was  more  concerned  about  Silvio's 
bout  with  cancer  than  her  own  losing 
battle. 

Mr.  President,  only  in  the  very  nar- 
rowest sense  was  Jane  McGhee  fighting 
a  losing  battle.  She  remained  a  terrific 
person  under  the  most  painful  of  condi- 
tions— giving  all  of  us  courage  to  face 
the  less  difficult  challenges  of  our 
lives.  None  of  us  will  forget  her,  or  stop 
cherishing  her  memory. 

Jane  McGhee  was  one  of  life's  win- 
ners— a  member  of  the  honor  roll.  May 
she  rest  in  peace. 

Mr.  President,  allow  me  to  add  a 
brief  note  for  the  benefit  of  Jane's 
many  friends  in  this  Chamber:  There 
will  be  a  memorial  service  for  Jane  at 
St.  Joseph's  Catholic  Church  at  5  p.m. 
tomorrow. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 


EVENTS  IN  THE  BALTIC  STATES 

Mr.  PRESSLER.  Mr.  President,  I 
want  to  make  a  few  remarks  regarding 
a  trip  I  took  to  the  three  Baltic  States 


during  the  recess.  This  trip  had  been 
planned  6  months  ago,  long  before  the 
exciting  events  that  have  occurred 
there  took  place.  I,  together  with  a 
staff  member  flrom  the  Foreign  Rela- 
tions Committee  and  one  of  my  own 
staff,  visited  Estonia,  Latvia,  Lithua- 
nia, as  well  as  Moscow,  in  late  August. 

I  am  very  happy  that  they  have 
achieved  their  independence,  as  I  think 
we  all  are.  I  might  say  that  the  state  of 
ei^phoria  in  those  countries  is  very 
high.  I  hope  that  euphoria  does  not  de- 
cline; I  hope  that  euphoria  does  not 
melt  away. 

There  are  some  things  we  can  do  to 
help  the  Baltic  States.  I  doubt  that  we 
can  come  forth  with  the  amount  of 
money  that  some  of  them  hope  for  or 
expect — and  some  are  expecting  sort  of 
a  Marshall  plan.  I  emphasized  to  them 
that  September  is  a  very  difficult 
budgetary  month  in  Washington,  with 
our  budget  year  coming  to  an  end  on 
September  30.  Presently  there  is  about 
$25  million  for  all  of  the  republics  in 
the  foreign  assistance  bill  that  we 
passed  in  the  Senate.  This  is  nothing 
like  a  Marshall  plan.  However,  I  have 
written  to  the  President  a  letter  urging 
that  the  U.S.  Peace  Corps  be  made 
available  to  the  Baltic  States.  They  are 
very  much  in  need  of  technical  assist- 
ance, and  the  Peace  Corps  can  provide 
that  help. 

For  example,  as  they  convert  their 
collective  farms  to  individual  private 
flirms,  they  will  need  experienced  fam- 
ily farmers  from  the  Peace  Corps,  or 
some  other  organization,  to  advise 
them.  As  they  go  from  the  huge  ma- 
chines of  the  collective  farms  down  to 
50  horsepower  tractors,  as  they  move 
from  the  large  dairy  and  hog  herds  of 
the  collective  farms  down  to  50-  or  60- 
cow  herds  or  100  head  of  swine,  the  con- 
version process  will  be  difficult.  They 
will  need  technical  advice  and  assist- 
ance to  learn  how  to  make  economic 
privatization  work. 

Also,  they  need  small  businessmen  to 
advise  them.  For  example,  they  do  not 
have  the  tradition  of  small  business- 
men keeping  accounts,  working  to 
make  a  profit,  doing  an  annual  report, 
seeking  investments,  dealing  with  the 
complications  of  having  a  partner,  et 
cetera.  They  will  need  experienced 
small  businessmen  to  advise  them  on 
how  to  conduct  their  businesses  and 
make  flree  enterprise  work,  so  to  speak. 
So  there  is  a  great  role  that  could  be 
played  in  the  Baltics  by  our  Senior  Ex- 
ecutive Service  Corps  and  the  Peace 
Corps. 

There  are  great  expectations  in  the 
Baltic  States.  People  are  on  a  high.  It 
was  my  privilege  to  attend  a  mass  and 
a  celebration  remembering  those  who 
had  died  at  the  hands  of  communism. 
Afterwards,  I  had  lunch  with  the  bish- 
op in  Vilnius,  Lithuania.  The  people 
are  hopeful.  It  was  also  my  pleasure  to 
attend  a  major  celebration  at  which 
Vytautas  Landsbergls,  the  President  of 
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Lithuania,  spoke.  I  met  with  him  per- 
sonally and  talked  to  him  about  the  fu- 
ture of  his  country. 

There  is  so  much  euphoria.  Yet,  they 
are  facing  a  difficult  winter.  There  may 
be  some  shortages  of  wheat  and 
feedgraln,  although  the  three  Baltic 
States  do  better  than  the  rest  of  the 
Soviet  Union  in  terms  of  agriculture. 
They  have  rich  land  and  they  are  hard- 
working people,  but  they  face  a  very 
challenging  situation. 

The  downside  to  their  situation  is 
that  they  have  a  lot  of  obsolete  Rus- 
sian equipment,  such  as  computers, 
communications  equipment,  and  farm 
equipment.  Still,  they  are  very  much 
married  to  Russia  in  terms  of  their 
technology  and  their  equipment.  This 
means  that  they  probably  will  continue 
to  work  closely  with  the  Soviet  Union 
and  with  Russia.  They  are  so  dependent 
on  Russia  and  the  other  republics  for 
equipment,  repair  parts  and  replace- 
ment parts. 

The  Baltic  States  want  to  be  close  al- 
lies of  the  United  States.  They  want  to 
be  Western.  But  they  have  had  decades 
of  being  forced  to  learn  Russian  rather 
than  freedom  to  learn  English.  They 
have  experienced  years  of  using  Rus- 
sian telephones,  computers,  and  ma- 
chinery, and  it  is  going  to  take  a  while 
for  them  to  become  Western. 

This  is  a  great  opportunity  for  all  of 
us  who  for  so  long  advocated  Baltic 
independence  and  who  sponsored  many 
resolutions  urging  their  Independence. 
Now  we  will  have  to  step  forward  and 
give  them  some  assistance. 

We  have  a  very  severe  money  prob- 
lem but  we  can  help  them  in  other 
ways.  They  would  benefit  greatly  from 
the  Peace  Corps,  the  Senior  Executive 
Service  Corps,  and  sending  some  of  our 
experienced  farmers  over  there  to  ad- 
vise them  on  how  to  run  a  family  farm. 
Other  forms  of  technical  assistance  and 
the  agricultural  attache  program  in 
our  embassies  also  would  be  beneficial. 

So,  Mr.  President,  as  we  begin  the 
final  weeks  of  this  first  session  of  this 
Congress,  we  can  rejoice  in  what  is 
happening  in  the  Soviet  Union,  espe- 
cially in  the  Baltic  States.  But  we  now 
have  a  very  delicate  problem,  with  our 
huge  Federal  deflcit  and  our  other  do- 
mestic problems.  We  want  to  be  help- 
ful, but  it  must  be  done  without  much 
cash  assistance. 

I  have  asked  the  President  to  offer 
the  use  of  the  Peace  Corps,  technical 
assistance,  and  other  programs  that 
would  help  them. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  included  in  the  Record  a 
copy  of  my  letter  to  President  Bush. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

September  4. 1991. 
The  President. 
The  WhiU  House. 
Washington.  DC. 

Mr.  PRESiDE>fT:  Having  just  returned  from 
a  week  In  the  Baltic  States.  I  encourage  you 


to   send   Peace   Coriw   volunteers   to   those 
newly  independent  countries. 

In  my  meetings  with  President 
Landsbergis  and  the  prime  ministers  of  Lat- 
via and  Estonia,  it  was  apparent  that  they 
have  unrealistic  hopes  for  massive  cash  as- 
sistance (Tom  the  United  States.  I  agree  with 
you  that  we  are  not  in  a  position  to  do  that. 
Even  If  we  were,  without  major  structural 
reforms  such  assistance  probably  would  be 
counterproductive. 

However,  the  Baltic  leaders  listed  tech- 
nical assistance  as  a  high  priority.  It  seems 
to  me  that  our  Peace  Corps  could  offer  the 
Baltic  countries  volunteers  who  could  pro- 
vide technical  assistance  In  a  number  of 
areas,  such  as  small-scale  farming,  small 
business  operations,  communications  devel- 
opment and  health  care.  The  Peace  Corps  in- 
creasingly is  taking  older,  retired  volun- 
teers. These  experienced  people  would  fit  in 
well  in  the  Baltic  nations.  South  Dakota 
farmers,  for  example,  have  the  common 
sense  practicality  and  hands-on  experience 
to  teach  the  Baltic  family  farmers  how  to 
make  things  work. 

I  would  very  much  appreciate  your  consid- 
eration of  this  idea  as  you  develop  policy  al- 
ternatives for  the  new  nations  of  the  Baltic 
region. 

Sincerely. 

Larry  Pressler. 

U.S.  Senator. 


LOAN  GUARANTEES  TO  ISRAEL 

Mr.  WOFFORD.  Mr.  President.  Israel 
is  in  the  midst  of  a  historic  effort  to 
absorb  1  million  refugees.  The  immi- 
gration of  hundreds  of  thousands  of  So- 
viet Jews  and  the  inspiring  airlift  of 
15.000  Ethiopian  Jews  demonstrates  a 
continuing  commitment  to  the  original 
version  of  Zionism:  a  nation  for  the 
ingathering  of  Jews  fi"om  many  na- 
tions. 

I  support  a  program  of  United  States 
loan  guarantees  to  help  Israel  finance 
the  absorption  of  this  vast  flood  of  new 
citizens.  And  I  oppose  linking  this  im- 
portant humanitarian  program  to  any 
political  issue. 

United  States  loan  guarantees  are 
consistent  with  our  long  struggle  to 
obtain  freedom  for  Soviet  Jewry.  Free 
emigration  has  long  been  a  cornerstone 
of  our  policy  toward  the  Soviet  Union. 
In  fact,  as  early  as  the  19th  century. 
Americans  have  Intervened  on  behalf  of 
Russian  Jewry. 

This  fight  reflects  our  own  national 
values.  As  a  nation  built  of  Inruni- 
grants,  we  understand  the  dream  of 
building  a  better  life  for  our  children  in 
a  new  land. 

For  many  years,  our  success  was 
measured  one  individual  and  one  fam- 
ily at  a  time.  Today,  planeloads  are  ar- 
riving daily.  Those  of  us  who  watched 
Natan  Shcharansky  walk  over  the 
bridge  to  freedom  could  only  dream 
that  so  many  would  follow  him.  Within 
the  next  few  years,  Israel  will  absorb  a 
million  new  citizens.  That's  like  the 
United  States  suddenly  absorbing  the 
entire  population  of  France. 

We  need  to  be  very  clear:  A  loan 
guarantee  isn't  a  grant.  It's  not  even  a 
loan    from    our    Government.    A    loan 
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guarantee  is  an  expression  of  con- 
fidence. It  simply  means  that  the  U.S. 
Government  will  guarantee  repayment 
of  the  loans.  Since  Israel  has  never  de- 
faulted on  a  loan  and  has  never  even 
been  late  with  loan  payments,  it  has 
good  credit  ratings  among  inter- 
national commercial  lenders.  Our  guar- 
antee will  enable  Israel  to  borrow 
money  from  American  banks  at  more 
favorable  rates. 

Some  win  argue  that  loan  guarantees 
should  be  linked  to  political  issues 
such  as  settlements  and  the  peace  proc- 
ess. I  disagree;  we  should  not  hold  hu- 
manitarian relief  hostage  to  political 
goals.  Nor  should  we  try  to  wring  con- 
cessions out  of  Israel  before  anyone  has 
sat  down  at  the  negotiating  table. 

In  this  case,  linkage  is  neither  useful 
nor  in  America's  best  interest.  We 
can't  abandon  the  cause  of  Soviet 
Jewry  just  as  we  are  realizing  our  goal. 

But  humanitarian  issues  aside,  what 
will  Americans  get  out  of  Israeli  loan 
guarantees?  Israel  Is  the  only  truly 
democratic  outpost  in  the  Middle  East. 
It  has  proven  time  and  again  to  be  one 
of  our  strongest  allies.  Israel's  stabil- 
ity, strength,  and  strategic  position  in 
the  most  volatile  region  of  the  world  is 
of  critical  Importance  to  the  United 
States. 

Recent  experience  in  the  gulf  war  il- 
lustrates the  point.  This  administra- 
tion long  supported  and  sold  arms  to 
Saddam's  brutal  Iraqi  regime.  It  wasn't 
until  last  August  when  he  suddenly  be- 
came another  Hitler. 

We  shouldn't  forget  who  our  real 
friends  are.  America's  bond  with  Israel 
is  deep  and  longstanding.  It's  a  great 
deal  more  than  a  passing  alliance.  It's 
our  history  and  our  future.  Loan  gviar- 
antees  are  vital  to  Israel's  future  sta- 
bility in  a  part  of  the  world  where  sta- 
bility is  so  badly  needed. 

Loan  guarantees  would  also  mean 
American  jobs  and  exports.  Israel  will 
be  in  the  market  for  some  9,000  prefab- 
ricated houses  and  33.000  mobile  homes. 
U.S.  builders,  who  have  been  suffering 
trom  the  deep  recession  in  the  domes- 
tic housing  market,  are  already  ex- 
panding production  to  fulfill  contracts 
financed  by  last  year's  Israeli  loan 
guarantees.  American  companies  and 
American  workers  can  only  benefit 
fl:om  these  newest  loan  guarantees. 

I've  visited  Israel  five  times.  My  wife 
and  I  lived  there  on  a  kibbutz  in  the  ex- 
citing early  days  of  nationhood.  I've 
seen  it  endure  five  full-scale  wars  for 
survival  and  stand  in  constant  readi- 
ness for  battle.  I've  seen  it  turn  desert 
wilderness  into  fertile  farmland.  And 
always.  I  see  it  provide  a  safe  journey 
home  to  Jews  from  around  the  world. 

We  can  be  proud  of  the  role  we  have 
played  in  helping  to  make  the  journey 
possible  and  we  can  help  ease  the 
homecoming  by  providing  loan  guaran- 
tees to  Israel.  I  urge  that  we  do  so 
without  delay. 
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THE  95TH  BOMBARDMENT  GROUP 
IN  WORLD  WAR  H 

Mr.  REID.  Mr.  President,  a  reunion 
of  World  War  II  Army  Air  Corps  veter- 
ans will  be  held  from  September  11 
through  September  15,  1991,  in  Reno, 
NV. 

These  men  were  members  of  the  95th 
Bombardment  Group  (Heavy).  They 
were  assigned  to  the  13th  Combat 
Wing.  3d  Air  Division  of  the  8th  U.S. 
Air  Force. 

Between  May  13.  1943,  and  May  14, 
1945.  these  men  were  involved  in  major 
air  battles  that  helped  to  bring  final 
victory  for  the  Allied  war  effort. 

The  effectiveness  of  the  air  efforts 
are  well  documented.  The  loss  of  life, 
the  prisoners  of  war,  and  the  wounded 
statistics  show  the  costs  of  the  vic- 
tories. The  magnificent  ground  mainte- 
nance and  support  personnel  stand  tall 
In  their  performance  as  well. 

The  destruction  of  transportation 
systems,  fuel  refinery  plants,  and  war 
production  industries  resulted  in  se- 
verely restricted  German  industrial 
production  and  combat  abilities.  This 
result  saved  a  significant  number  of  Al- 
lied lives. 

The  95th  Bombardment  Group  par- 
ticipated in  all  major  air  battles 
fought  by  the  8th  Air  Force.  Such  tar- 
gets as  Schweinfurt,  Regensburg,  Mun- 
ster,  Brunswick,  Hanover,  Bremen,  and 
Hamburg  brought  terror  to  the  crews 
during  briefing,  but  none  like  Berlin. 

Herman  Goring,  commander  of  the 
German  Air  Force,  boasted  to  Hitler 
and  the  German  people  that  no  bombs 
would  fall  on  "Big  B"  in  daylight.  He 
had  not  reckoned  on  the  Square  B — the 
tail  marking  of  the  95th.  On  March  4, 
1944,  the  mighty  95th  made  the  first 
daylight  mid  on  Berlin.  This  was  the 
first  of  17  missions  that  the  95th  made 
against  the  German  capital  city. 

The  first  mission  was  equated  in  sig- 
nificance to  General  Doolittle's  daring 
first  raid  against  Tokyo. 

The  95th  has  a  motto:  "Justice  with 
Victory."  During  the  conflict  the  Army 
dropped  supplies,  food,  and  ammuni- 
tion to  Free  French  resistance  forces. 
Food  and  medicine  was  also  dropped  to 
the  citizens  of  Warsaw,  Poland,  and  in 
Holland. 

During  the  war  the  95th  participated 
in  shuttle  missions  that  took  them 
from  England  to  the  hostile  skies  of 
Germany  and  then  on  to  North  Africa. 
There  were  also  several  shuttle  mis- 
sions from  England  to  Russia  to  Italy 
and  back  to  England. 

At  Normandy  on  D-day,  June  6,  1944. 
crews  of  the  95th  flew  three  missions  in 
support  of  the  landing  forces.  Soon 
after,  these  same  crews  flew  missions 
in  support  of  the  efforts  to  breakout 
from  the  beaches  and  drive  into  France 
and  Germany. 

The  men  of  the  95th  Bombardment 
Group  served  with  valor  and  bravery. 
They  are  still  supporting  their  coun- 
try, and  they  continue  to  deserve  rec- 


ognition of  their  valiant  service  from 
1943  to  1945. 

May  God  bless  these  aging  warriors 
and  their  sponsors  as  they  gather  in  re- 
union. I  ask  that  these  men  be  recog- 
nized and  honored  at  this  time. 


THE  25TH  ANNIVERSARY  OF  THE 
MASSACHUSETTS  CENTER  OF 
THE  DEVEREUX  FOUNDATION 
Mr.  KERRY.  Mr.  President,  I  rise  to 
commend  the  Massachusetts  Center  of 
the  Devereux  Foundation  on  the  occa- 
sion of  its  25th  anniversary.  Since  its 
creation  in  1965.  the  Devereux  Founda- 
tion has  provided  treatment  for  a  great 
number  of  children  with  special  needs. 
Many  of  the  children  with  whom  the 
Devereux  Foundation  works  have  been 
hospitalized  for  psychiatric  problems 
resulting  from  severe  trauma.  The  cen- 
ter provides  transitional  programs 
which  help  these  children  return  to 
their  homes  and  schools.  For  older 
children,  the  center  provides  training 
in  work  skills  which  enable  the  chil- 
dren eventually  to  become  self-sup- 
porting. The  center  encourages  com- 
munity involvement  through  programs 
such  as  October  Fest.  visits  to  public 
libraries,  and  participation  in  local 
sport  leagues. 

The  Devereux  Foundation  also  ad- 
dresses the  troubling  issue  of  sexual 
abuse.  In  addition,  there  are  programs 
to  help  children  who  come  from  fami- 
lies with  substance  abuse  problems.  Be- 
cause the  philosophy  of  the  center  is  to 
treat  each  child  as  an  individual,  each 
child  receives  exactly  the  treatment 
that  he  or  she  needs. 

For  the  last  25  years,  the  Massachu- 
setts Center  of  the  Devereux  Founda- 
tion has  provided  treatment  for  chil- 
dren who  are  very  much  in  need  of  as- 
sistance. I  commend  them  for  the  out- 
standing work  they  have  done. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  The  time 
for  morning  business  has  expired. 


LABOR.  HEALTH  AND  HUMAN 
SERVICES,  AND  EDUCATION,  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS ACT,  FISCAL  "YEAR  1992 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  now 
report  the  bill,  H.R.  2707. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2707)  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1992.  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations,  with 
amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 


ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  Italic.) 

H.R.  2707 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
Departments  of  Labor.  Health  and  Human 
Services,  and  Education,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes,  namely: 

title  1— department  of  labor 
Employment  and  Training  administration 

PROGRAM  administration 

For  expenses  of  administering  employment 
and  training  programs.  [S74,I88.000] 
S73,9S0.000.  together  with  not  to  exceed 
I J57, 129,0001  t56.952,000,  which  may  be  ex- 
pended from  the  Employment  Security  Ad- 
ministration account  in  the  Unemployment 
Trust  Fund. 

TRAINING  AND  EMPLOYMENT  SERVICES 

For  expenses  necessary  to  carry  into  effect 
the  Job  Training  Partnership  Act,  including 
the  purchase  and  hire  of  passenger  motor  ve- 
hicles, the  construction,  alteration,  and  re- 
I>alr  of  buildings  and  other  facilities,  and  the 
purchase  of  real  property  for  training  cen- 
ters as  authorized  by  the  Job  Training  Part- 
nership Act.  [$4.027.907.0001 14. 059. 821. 000  plus 
reimbursements,  to  be  available  for  obliga- 
tion for  the  period  July  1.  1992.  through  June 
30.  1993.  of  which  I$59.625.0001  S64.000.000  shall 
be  for  carrying  out  section  401.  IJ75.288.0001 
tSO.OOO.OOO  shall  be  for  carrying  out  section 
402.  $9,120,000  shall  be  for  carrying  out  sec- 
tion 441,  $1,848,000  shall  be  for  the  National 
Commission  for  Employment  Policy, 
[$2,500.0001  $6,000,000  shall  be  for  all  activi- 
ties conducted  by  and  through  the  National 
Occupational  Information  Coordinating 
Committee  under  the  Job  Training  Partner- 
ship Act.  and  $3,900,000  shall  be  for  service 
delivery  areas  under  section  101(a)(4)(AKlii) 
of  the  Job  Training  Partnership  Act  in  addi- 
tion to  amounts  otherwise  provided  under 
sections  202  and  251(b)  of  the  Act;  and.  in  ad- 
dition. [$52,464.0001  $80,464,000  is  appropriated 
for  necessary  expenses  of  construction,  reha- 
bilitation, and  acquisition  of  Job  Corpe  cen- 
ters, as  authorized  by  the  Job  Training  Part- 
nership Act.  in  addition  to  amounts  other- 
wise provided  herein  for  the  Job  Corps,  to  be 
available  for  obligation  for  the  period  July  1, 
1992  through  June  30.  1995;  and.  in  addition, 
$50,000,000  is  appropriated  for  Clean  Air  Em- 
plojrment  Transition  Assistance  under  Part 
B  of  Title  ni  of  the  Job  Training  Partnership 
Act,  to  be  available  for  obligation  for  the  pe- 
riod October  1.  1991  through  June  30.  1993; 
and.  In  addition.  [$7,400.0001  $11,223,000  is  ap- 
propriated for  activities  authorized  by  title 
Vn.  subtitle  C  of  the  Stewart  B.  McKlnney 
Homeless  Assistance  Act:  Provided,  That  no 
funds  from  any  other  appropriation  shall  be 
used  to  provide  meal  services  at  or  for  Job 
Corps  centers:  Provided  further.  That  funds 
appropriated  under  this  heading  in  Public 
Law  100-436  to  continue  acquisition,  rehabili- 
tation, and  construction  of  six  new  Job 
Corps  centers  shall  be  available  for  obliga- 
tion through  June  30,  1993.  Provided  further. 
That  for  the  period  July  1.  1992.  through  June 
30.  1993.  no  StaU  shall  receive  more  than  130 
percent  of  its  allotment  percentage  under  section 
201  of  the  Job  Training  Partnership  Act  for  the 
period  July  1, 1991.  through  June  30. 1992. 

COMMUNrrY  SERVICE  EMPLOYMENT  FOR  OLDER 
,  AMERICANS 

To  carry  out  the  activities  for  national 
grants  or  contracts  with  public  agencies  and 
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public  or  private  nonprofit  organizations 
under  paragrapb  (IXA)  of  section  S06<a)  of 
title  V  of  the  Older  Americans  Act  of  1965.  as 
amended.  IS3M.481.0001  S3I2.000.000. 

To  carry  out  the  activities  for  grants  to 
States  under  paragraph  (3)  of  section  506<a) 
of  title  V  of  the  Older  Americans  Act  of  1965. 
•8  amended.  [$85,879,000]  tSS.000.000. 

F-EOERAL  UNEMPLOYMENT  BENEFITS  AND 
ALLOWANCES 

For  payments  during  the  current  fiscal 
year  of  benefits  and  payments  as  authorized 
by  title  n  of  Public  Law  95-250.  as  amended, 
and  of  trade  adjustment  benefit  payments 
and  allowances  under  part  I.  and  for  train- 
ing, for  allowances  for  Job  search  and  reloca- 
tion, and  for  related  State  administrative  ex- 
penses under  part  n.  subchapter  B.  chapter  2. 
title  II  of  the  Trade  Act  of  1974.  as  amended. 
S226.25O.00O,  together  with  such  amounts  as 
may  be  necessary  to  be  charged  to  the  subse- 
quent appropriation  for  payments  for  any  pe- 
riod subsequent  to  September  15  of  the  cur- 
rent year:  Provided.  That  amounts  received 
or  recovered  pursuant  to  section  20e<e)  of 
Public  L>aw  95-250  shall  be  available  for  pay- 
ments. 

STATE  UNEMPLOYMENT  INSURANCE  AND 
EMPLOYMENT  SERVICE  OPERATIONS 

For  activities  authorized  by  the  Act  of 
June  6.  1933.  as  amended  (29  U.S.C.  49-^91-1. 
39  U.S.C.  3202(a)(1)(E));  title  m  of  the  Social 
Security  Act.  as  amended  (42  U.S.C.  502-504), 
necessary  administrative  expenses  for  carry- 
ing out  5  U.S.C.  8501-8623.  and  sections  225. 
231-235  and  243-244.  title  II  of  the  Trade  Act 
of  1974.  as  amended:  as  authorized  by  section 
7c  of  the  Act  of  June  6.  1903,  as  amended,  nec- 
essary administrative  expenttes  under  sec- 
tions 101(a)(15)(H).  212  (a).  (5)(A).  (m)(2)  and 
(3).  (nxi).  and  218  (g)  (1).  (2).  and  (3).  and 
2S8<c)  of  the  Inunigration  and  Nationality 
Act.  as  amended  (8  U.S.C.  1101  et  seq.):  nec- 
essary administrative  expenses  to  carry  out 
the  Targeted  Jobs  Tax  Credit  Program  under 
section  51  of  the  Internal  Revenue  Code  of 
1966.  and  section  221(a)  of  the  Immigration 
Act  of  1990.  IS23.377.0001  t24.700.000  together 
with  not  to  exceed  IS3. 151 .825.000] 
t3.i78.4S5.000  (lnc!uding  not  to  exceed 
S2.060.000  which  may  be  used  for  amortiza- 
tion payments  to  States  which  had  independ- 
ent retirement  plans  In  their  State  employ- 
ment service  agencies  prior  to  1960).  which 
may  be  expended  from  the  Employment  Se- 
curity Administration  account  in  the  Unem- 
ployment Trust  Fund,  and  of  which  the  sums 
available  in  the  allocation  for  activities  au- 
thorized by  title  III  of  the  Social  Security 
Act,  as  amended  (42  U.S.C.  502-504).  and  the 
sums  available  in  the  allocation  for  nec- 
essary administrative  expenses  for  carrying 
out  5  U.Q.C.  8501-8523,  shall  be  available  for 
obligation  by  the  States  through  December 
31,  1992.  and  of  which  S18.427.000  of  the 
amount  which  may  be  expended  from  said 
trust  fund  shall  be  available  for  obligation 
for  the  period  April  1.  1992.  through  Decem- 
ber 31.  1962.  for  automation  of  the  State  ac- 
tivities under  title  III  of  the  Social  Security 
Act.  as  amended  (42  U.S.C.  502-504  and  5 
U.S.C.  8501-8523).  and  of  which  IS21. 177,000] 
t22.500.000  together  with  not  to  exceed 
[S783.940.000]  tSI5.600.000  of  the  amount 
which  may  be  expended  fttim  said  trust  fund 
shall  be  available  for  obligation  for  the  pe- 
riod July  1.  1992.  through  June  30.  1993.  to 
fund  activities  under  section  6  of  the  Act  of 
June  6.  1933.  as  amended,  including  the  cost 
of  penalty  mail  made  available  to  States  in 
lieu  of  allotments  for  such  purpose,  and  of 
which  S12.500.000  of  the  amount  which  may  be 
expended  from  said  trust  fund  shall  be  avail- 


able for  obligation  for  the  period  September 
30.  1992.  through  June  30.  1993.  for  automa- 
tion of  the  State  activities  under  section'6  of 
the  Act  of  June  6.  1933,  as  amended,  and  of 
which  S440, 703,000  shall  be  available  only  to 
the  extent  necessary  for  additional  State  al- 
locations to  administer  unemployment  com- 
pensation laws  to  finance  increases  in  the 
number  of  unemployment  insurance  claims 
filed  and  claims  paid  or  changes  in  a  State 
law:  Provided.  That  to  the  extent  that  the 
Average  Weekly  Insured  Unemployment 
(AWIU)  for  fiscal  year  1992  is  projected  by 
the  Department  of  Labor  to  exceed  the  3.24 
million  level  assumed  in  the  President's  fis- 
cal year  1992  Budget  Request,  based  on  the 
Administration's  December  1990  economic 
assumptions,  an  additional  S30,000.000  shall 
be  available  for  obligation  for  every  100.000 
increase  In  the  AWIU  level  (Including  a  pro 
rata  amount  for  any  increment  less  than 
100.000)  from  the  Employment  Security  Ad- 
ministration Account  of  the  Unemployment 
Trust  Fund.  The  Appropriations  Committees 
shall  be  notified  immediately  of  any  request 
by  the  Department  to  the  Office  of  Manage- 
ment and  Budget  to  apportion  any  of  these 
funds. 

ADVANCES  TO  THE  UNEMPLOYMENT  TRUST  FUND 
AND  OTHER  FL-NDS 

For  repayable  advances  to  the  Unemploy- 
ment Trust  Fund  as  authorized  by  sections 
905(d)  and  1203  of  the  Social  Security  Act.  as 
amended,  and  to  the  Black  Lung  Disability 
Trust  Fund  as  authorized  by  section 
9501(c)(1)  of  the  Internal  Revenue  Code  of 
1954.  as  amended:  and  for  nonrepayable  ad- 
vances to  the  Unemployment  Trust  Fund  as 
authorized  by  section  8509  of  title  5,  United 
States  Code,  and  to  the  "Federal  unemploy- 
ment benefits  and  allowances"  account,  to 
remain  available  until  September  30.  1993, 
S236.990.000. 

LABOR-MANAOEMENT  SERVICES 
SALARIES  AND  EXPENSES 

For  necessary  expenses  for  Labor-Manage- 
ment Services.  [S95.S40.0001  t94.S40.000. 

PENSION  BENEFrr  OUARANTY  CORPORATION 

PENSION  BENEFIT  OUARANTY  CORPORATION 

FUND 

The  Pension  Benefit  Guaranty  Corporation 
Is  authorized  to  make  such  expenditures,  in- 
cluding financial  assistance  authorized  by 
section  104  of  Public  Law  96-364.  within  lim- 
its of  funds  and  borrowing  authority  avail- 
able to  such  Corporation,  and  in  accord  with 
law,  and  to  make  such  contracts  and  com- 
mitments without  regard  to  fiscal  year  limi- 
tations as  provided  by  section  104  of  the  Gov- 
ernment Corporation  Control  Act,  as  amend- 
ed (31  U.S.C.  9104).  as  may  be  necessary  in 
carrying  out  the  program  through  Septem- 
ber 30.  1992.  for  such  Corporation:  Provided. 
That  not  to  exceed  S47.787.000  shall  be  avail- 
able for  administrative  expenses  of  the  Cor- 
poration: Provided  further.  That  expenses  of 
such  Corporation  in  connection  with  the  ter- 
mination of  pension  plans,  for  the  acquisi- 
tion, protection  or  management,  and  invest- 
ment of  trust  assets,  and  for  benefits  admin- 
istration services  shall  be  considered  as  non- 
administrative  expenses  for  the  purposes 
hereof,  and  excluded  from  the  above  limita- 
tion. 

Employment  Standards  Administration 

SALARIES  and  EXPENSES 

For  necessary  expenses  for  the  Employ- 
ment Standards  Administration,  including 
reimbursement  to  State.  Federal,  and  local 
agencies  and  their  employees  for  inspection 
services  rendered.  [S232.626.0001  t231.326.000. 
together  with  Sl.035.000  which  may  be  ex- 
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pended  trom  the  Special  Fund  in  accordance 
with  sections  39(c)  and  44(j)  of  the  Longshore 
and  Harbor  Workers'  Compensation  Act. 

SPECIAL  BENEFITS 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  payment  of  compensation,  bene- 
fits, and  expenses  (except  administrative  ex- 
penses) accruing  during  the  current  or  any 
prior  fiscal  year  authorized  by  title  5.  chap- 
ter 81  of  the  United  States  Code;  continu- 
ation of  benefits  as  provided  for  under  the 
head  "Civilian  War  Benefits  "  in  the  Federal 
Security  Agency  Appropriation  Act,  1947;  the 
Elmployees'  Compensation  Commission  Ap- 
propriation Act.  1944;  and  sections  4(c)  and 
5<f)  of  the  War  Claims  Act  of  1948  (50  U.S.C. 
App.  2012);  and  50  per  centum  of  the  addi- 
tional compensation  and  benefits  required  by 
section  10(h)  of  the  Longshore  and  Harbor 
Workers'  Compensation  Act,  as  amended, 
S192.000,000,  together  with  such  amounts  as 
may  be  necessary  to  be  charged  to  the  subse- 
quent year  appropriation  for  the  payment  of 
compensation  and  other  benefits  for  any  pe- 
riod subsequent  to  August  15  of  the  current 
year:  Provided.  That  such  sums  as  ar^  nec- 
essary may  be  used  for  a  demonstration 
project  under  s«x:tlon  8104  of  title  5,  United 
States  Code,  In  which  the  Secretary  may  re- 
imburse an  employer,  who  is  not  the  em- 
ployer at  the  time  of  Injury,  for  portions  of 
the  salary  of  a  reemployed,  disabled  bene- 
ficiary: Provided  further.  That  balances  of  re- 
imbursements fl-om  Federal  government 
agencies  unobligated  on  September  30.  1991. 
shall  remain  available  until  expended  for  the 
payment  of  compensation,  benefits,  and  ex- 
penses: Provided  further.  That  in  addition 
there  shall  be  transferred  fi-om  the  Postal 
Service  fund  to  this  appropriation  such  sums 
as  the  Secretary  of  Labor  determines  to  be 
the  cost  of  administration  fo.-  Postal  Service 
employees  through  September  30.  1992. 

BLACK  LUNO  DISABIUTi'  TRUST  FUND 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  payments  from  the  Black  Lung  Dis- 
ability Trust  Fund,  $917,192,000,  of  which 
S861. 135.000.  shall  be  available  until  Septem- 
ber 30.  1993,  for  payment  of  all  benefits  as  au- 
thorized by  section  9501(d)  (1),  (2).  (4),  and  (7), 
of  the  Internal  Revenue  Code  of  1954,  as 
amended,  and  Interest  on  advances  as  au- 
thorized by  section  9801(c)(2)  of  that  Act.  and 
of  which  S30.145.000  shall  be  available  for 
transfer  to  Employment  Standards  Adminis- 
tration. Salaries  and  Expenses,  and 
S25.S79,000  for  transfer  to  Departmental  Man- 
agement, Salaries  and  Expenses,  and  S333.000 
for  transfer  to  Departmental  Management. 
Office  of  Inspector  General,  for  expenses  of 
operation  and  administration  of  the  Black 
Lung  Benefits  program  as  authorized  by  sec- 
tion 9501(d)(5)(A)  of  that  Act:  Provided.  That 
in  addition,  such  amounts  as  may  be  nec- 
essary may  be  charged  to  the  subsequent 
year  appropriation  for  the  payment  of  com- 
pensation. Interest,  or  other  benefits  for  any 
period  subsequent  to  June  15  of  the  current 
year:  Provided  further.  That  in  addition  such 
amounts  shall  be  paid  from  this  fund  into 
miscellaneous  receipts  as  the  Secretary  of 
the  Treasury  determines  to  be  the  adminis- 
trative expenses  of  the  Department  of  the 
Treasury  for  administering  the  fund  during 
the  current  fiscal  year,  as  authorized  by  sec- 
tion 9S01(d)(5KB)  of  that  Act. 

OCCUPATIONAL  SAFETY  AND  HEALTH 

ADMINISTRATION 

SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  Occupa- 
tional Safety  and  Health  Administration, 
[S302. 107,0001  t305.207.000.  including 
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S66,344,000.  which  shall  be  the  maximum 
amount  available  for  grants  to  States  under 
section  23(g)  of  the  Occupational  Safety  and 
Health  Act.  which  grants  shall  be  no  less 
than  fifty  percent  of  the  costs  of  State  occu- 
pational safety  and  health  programs  required 
to  be  Incurred  under  plans  approved  by  the 
Secretary  under  section  18  of  the  Occupa- 
tional Salfety  and  Health  Act  of  1970:  Pro- 
vided. That  none  of  the  funds  appropriated 
under  this  paragraph  shall  be  obligated  or 
expended  to  prescribe,  issue,  administer,  or 
enforce  any  standard,  rule,  regulation,  or 
order  under  the  Occupational  Safety  and 
Health  Act  of  1970  which  is  applicable  to  any 
person  who  is  engaged  in  a  farming  operation 
which  does  not  maintain  a  temporary  labor 
camp  and  employs  ten  or  fewer  employees: 
Provided  further.  That  none  of  the  funds  ap- 
propriated under  this  paragraph  shall  be  ob- 
ligated or  expended  to  prescribe,  issue,  ad- 
minister, or  enforce  any  standard,  rule,  regu- 
lation, order  or  administrative  action  under 
the  Occupational  Safety  and  Health  Act  of 
1970  affecting  any  work  activity  by  reason  of 
recreational  hunting,  shooting,  or  fishing: 
Provided  further.  That  no  funds  appropriated 
under  this  paragraph  shall  be  obligated  or 
expended  to  administer  or  enforce  any  stand- 
ard, rule,  regulation,  or  order  under  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
with  respect  to  any  employer  of  ten  or  fewer 
employees  who  is  included  within  a  category 
having  an  occupational  injury  lost  work  day 
case  rate,  at  the  most  precise  Standard  In- 
dustrial Classification  Code  for  which  such 
data  are  published,  less  than  the  national  av- 
erage rate  as  such  rates  are  most  recently 
published  by  the  Secretary,  acting  through 
the  Bureaa  of  Labor  Statistics,  in  accord- 
ance with  section  24  of  that  Act  (29  U.S.C. 
673),  except— 

(1)  to  provide,  as  authorized  by  such  Act, 
consultation,  technical  assistance,  edu- 
cational and  training  services,  and  to  con- 
duct surveys  and  studies: 

(2)  to  conduct  an  inspection  or  investiga- 
tion in  response  to  an  employee  complaint, 
to  issue  a  citation  for  violations  found  dur- 
ing such  inspection,  and  to  assess  a  penalty 
for  violations  which  are  not  corrected  within 
a  reasonable  abatement  period  and  for  any 
willful  violations  found; 

(3)  to  take  any  action  authorized  by  such 
Act  with  rospect  to  Imminent  dangers; 

(4)  to  take  any  action  authorized  by  such 
Act  with  rAspect  to  health  hazards; 

(5)  to  take  any  action  authorized  by  such 
Act  with  respect  to  a  report  of  an  employ- 
ment accident  which  is  fatal  to  one  or  more 
employees  or  which  results  in  hospitaliza- 
tion of  [one]  five  or  more  employees,  and  to 
take  any  action  pursuant  to  such  investiga- 
tion authorized  by  such  Act;  and 

(6)  to  take  any  action  authorized  by  such 
Act  with  respect  to  complaints  of  discrimi- 
nation against  employees  for  exercising 
rights  under  such  Act: 

Provided  further.  That  the  foregoing  proviso 
shall  not  apply  to  any  person  who  is  engaged 
in  a  farming  operation  which  does  not  main- 
tain a  temporary  labor  camp  and  employs 
ten  or  fewer  employees. 

Mine  Safety  and  Health  Administration 
salaries  and  expenses 

For  necessary  expenses  for  the  Mine  Safety 
and  Health  Administration,  (S186, 157,000] 
tl85.364,000,  including  purchase  and  bestowal 
of  certificates  and  trophies  in  connection 
with  mine  rescue  and  first-aid  work,  and  the 
hire  of  passenger  motor  vehicles;  the  Sec- 
retary is  authorized  to  accept  lands,  build- 
ings,   equipment,    and   other   contributions 
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from  public  and  private  sources  and  to  pros- 
ecute projects  in  cooperation  with  other 
agencies.  Federal.  State,  or  private;  the 
Mine  Safety  and  Health  Administration  is 
authorized  to  promote  health  and  safety  edu- 
cation and  training  in  the  mining  commu- 
nity through  cooperative  programs  with 
States,  Industry,  and  safety  associations; 
and  any  funds  available  to  the  Department 
may  be  used,  with  the  approval  of  the  Sec- 
retary, to  provide  for  the  costs  of  mine  res- 
cue and  survival  operations  In  the  event  of 
major  disaster:  Provided,  That  none  of  the 
funds  appropriated  under  this  paragraph 
shall  be  obligated  or  expended  to  carry  out 
section  115  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977  or  to  carry  out  that  por- 
tion of  section  104(g)(1)  of  such  Act  relating 
to  the  enforcement  of  any  training  require- 
ments, with  respect  to  shell  dredging,  or 
with  respect  to  any  sand,  gravel,  surface 
stone,  surface  clay,  colloidal  phosphate,  or 
surface  limestone  mine. 

Bureau  of  Labor  Statistics 
salaries  and  expenses 
For  necessary  expenses  for  the  Bureau  of 
Labor  Statistics,  including  advances  or  re- 
imbursements to  State,  Federal,  and  local 
agencies  and  their  employees  for  services 
rendered,  [S258,504,0001  t223.293,000,  together 
with  not  to  exceed  [$50,399,000]  t4S,599.000. 
which  may  be  expended  from  the  Employ- 
ment Security  Administration  account  in 
the  Unemployment  Trust  Fund. 

DEPARTMENTAL  MANAGEMENT 
SALARIES  AND  EXPENSES 

For  necessary  expenses  for  Departmental 
Management,  including  the  hire  of  5  sedans, 
and  including  [$4,078,000]  t4.740.000  for  the 
President's  Committee  on  Employment  of 
People  With  Disabilities.  [$144,319,000] 
tl41.2S0.000,  together  with  not  to  exceed 
S332,000.  which  may  be  expended  from  the 
Employment  Security  Administration  ac- 
count in  the  Unemployment  Trust  Fund. 

WORKING  CAPITAL  FUND 

Funds  received  for  services  rendered  to  any 
entity  or  jjerson  for  use  of  Departmental  fa- 
cilities, including  associated  utilities  and  se- 
curity services,  shall  be  credited  to  and 
merged  with  this  fund. 

ASSISTANT  SECRETARY  FOR  VETERANS 
EMPLOYMENT  AND  TRAINING 

Not  to  exceed  $174,759,000  may  be  derived 
ft"om  the  Employment  Security  Administra- 
tion account  in  the  Unemployment  Trust 
Fund  to  carry  out  the  provisions  of  38  U.S.C. 
2001-10  and  2021-26. 

OFFICE  OF  INSPECTOR  GENERAL 

For  salaries  and  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended.  [$46,636,000]  t45.359.0OO,  together 
with  not  to  exceed  $4,357,000,  which  may  be 
expended  from  the  Employment  Security  Ad- 
ministration account  in  the  Unemployment 
Trust  Fund. 

GENERAL  PROVISIONS 

Sec.  101.  Appropriations  in  this  Act  avail- 
able for  salaries  and  expenses  shall  be  avail- 
able for  supplies,  services,  and  rental  of  con- 
ference space  within  the  District  of  Colum- 
bia, as  the  Secretary  of  Labor  shall  deem 
necessary  for  settlement  of  labor-manage- 
ment disputes. 

Sec.  102.  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  grant 
variances,  interim  orders  or  letters  of  clari- 
flcation  to  employers  which  will  allow  expo- 
sure of  workers  to  chemicals  or  other  work- 
place hazards  in  excess  of  existing  Occupa- 


tional Safety  and  Health  Administration 
standards  for  the  purpose  of  conducting  ex- 
periments on  workers  health  or  safety. 

Sec.  103.  Notwithstanding  any  other  provi- 
sion of  this  Act.  no  funds  appropriated  by 
this  Act  may  be  used  to  execute  or  carry  out 
any  contract  with  a  non-governmental  en- 
tity to  administer  or  manage  a  Civilian  Con- 
servation Center  of  the  Job  Corps. 

Sec.  104.  None  of  the  funds  appropriated  in 
this  Act  shall  be  used  by  the  Job  Corps  pro- 
gram to  i>ay  the  expenses  of  legal  counsel  or 
representation  in  any  criminal  case  or  pro- 
ceeding for  a  Job  Corpe  participant,  unless 
certified  to  and  approved  by  the  Secretary  of 
Labor  that  a  public  defender  is  not  available. 

This  title  may  be  cited  as  the  "Department 
of  Labor  Appropriations  Act,  1992". 
TITLE  n— DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Health  Resources  and  Services 

administration 
health  resources  and  services 

For  carrying  out  titles  m,  VH.  vm.  X. 
XIX.  XXVI,  and  XXVH  of  the  Public  Health 
Service  Act,  section  427(a)  of  the  Federal 
Coal  Mine  Health  and  Safety  Act.  title  V  of 
the  Social  Security  Act,  the  Health  Ca^ 
Quality  Improvement  Act  of  1966,  as  amend- 
ed, Public  Law  101-S27,  Public  Law  100-579. 
and  the  Native  Hawaiian  Health  Care  Act  of 
1968,  [$2,137,633,000]  t2. 389. 822, 000.  of  which 
$460,000  shall  remain  available  until  ex- 
pended for  interest  subsidies  on  loan  guaran- 
tees made  prior  to  fiscal  year  1981  under  part 
B  of  title  Vn  of  the  Public  Health  Service 
Act:  Provided,  That  of  the  funds  made  avail- 
able under  this  heading  for  healthy  start, 
[$86,000,000]  t50.000.000  shall  not  become 
available  for  obligation  until  September 
(19.1  30, 1992:  Provided  further.  That  t55,000,000 
shall  be  transferred  from  "Educational  Excel- 
lence" appropriation  from  title  111:  Provided 
further.  That  when  the  Department  of  Health 
and  Human  Services  administers  or  operates 
an  employee  health  program  for  any  Federal 
department  or  agency,  payment  for  the  full 
estimated  cost  shall  be  made  by  way  of  reim- 
bursement or  in  advance  to  this  appropria- 
tion. Provided  further.  That  t2,000,000  of  the 
funds  available  under  this  heading  shall  be  used 
to  establish  an  Office  of  Adolescent  Health:  Pro- 
vided further,  That  user  fees  authorized  by  31 
U.S.C.  9701  may  be  credited  to  appropriations 
under  this  heading,  notwithstanding  31 
U.S.C.  3302. 

MEDICAL  FACIUTIES  GUARANTEE  AND  LOAN 

FUND 

FEDERAL  INTEREST  SUBSIDIES  FOR  MEDICAL 

FACILITIES 

For  carrying  out  subsections  (d)  and  (e)  of 
section  1602  of  the  Public  Health  Service  Act. 
$19,000,000,  together  with  any  amounts  re- 
ceived by  the  Secretary  in  connection  with 
loans  and  loan  guarantees  under  title  VI  of 
the  Public  Health  Service  Act,  to  be  avail- 
able without  fiscal  year  limitation  for  the 
payment  of  interest  subsidies.  During  the  fis- 
cal year,  no  commitments  for  direct  loans  or 
loan  guarantees  shall  be  made. 

HEALTH  EDUCATION  ASSISTANCE  LOANS 
PROGRAM 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990,  includ- 
ing the  cost  of  modifying  loans,  of  guaran- 
teed loans  authorized  by  Title  VH  of  the 
Public  Health  Service  Act,  as  amended,  such 
sums  as  may  be  necessary  to  carry  out  the 
purpose  of  the  program  (:  Provided.  That 
these  funds  are  available  to  subsidize  gross 
obligations  for  the  total  loan  principal  any 
part  of  which  is  to  be  guaranteed  at  not  to 
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exceed  San.OOO.OOOl.  In  addlUon.  for  adminis- 
trative expenses  to  carry  out  the  ruu-anteed 
loan  prognun.  Sl.SOO.OOO. 

VACCmK  INJURY  COMPENSATION 

Kor  payments  from  the  Vaccine  Injury 
Compensation  Trust  Fund,  such  sums  as  may 
be  necessary  for  claims  associated  with  vac- 
cine-related Injury  or  death  with  respect  to 
vaccines  administered  after  September  30. 
1968.  pursuant  to  subtitle  2  of  title  XXI  of  the 
Public  Health  Service  Act,  to  remain  avail- 
able until  expended:  Provided.  That  for  nec- 
essary administrative  expenses,  not  to  ex- 
ceed S3.SOO.000  shall  be  available  ft-om  the 
Trust  Fund  to  the  Secretary  of  Health  and 
Human  Services. 

For  compensation  of  claims  resolved  by 
the  United  States  Claims  Court  related  to 
the  administration  of  vaccines  before  Octo- 
ber 1.  1968,  S80,000.000.  to  remain  available 
until  exjwnded. 

Centers  for  Disease  Control 

disease  control.  research.  and  training 

To  carry  out  titles  ni.  section  794  of  title 
Vn.  XV.  XVn.  XIX.  and  section  U02  of  the 
Public  Health  Service  Act.  sections  101.  102. 
103.  201,  202,  anci  203  of  the  Federal  Mine  Safe- 
ty and  Health  Act  of  19T7.  and  sections  20,  21, 
and  22  of  the  Occupational  Safety  and  Health 
Act  of  1970;  including  Insurance  of  official 
motor  vehicles  in  foreign  countries;  and  hire, 
maintenance,  and  operation  of  aircraft, 
Ul.390.662.000]  th525.982.000.  of  which 
[16,338.0001  S38.33S.000  shall  remain  available 
until  expended  for  equipment  and  construc- 
tion and  renovation  of  faclUtlesI:  Provided. 
That  of  the  funds  made  available  under  this 
heading.  $94,000,000  shall  not  become  avail- 
able for  obligation  until  September  19. 
19921:  Provided  further.  That  training  of  pri- 
vate persons  shall  be  made,  subject  to  reim- 
bursement or  advances  to  this  appropriation 
for  not  In  excess  of  the  full  cost  of  such 
training:  Provided  further.  That  funds  appro- 
priated under  this  heading  shall  be  available 
for  payment  of  the  costs  of  medical  care,  re- 
lated expenses,  and  burial  expenses  hereafter 
incurred  by  or  on  behalf  of  any  person  who 
had  participated  in  the  study  of  untreated 
syphilis  initiated  In  7^lskegee,  Alabama,  in 
1982.  In  such  amounts  and  subject  to  such 
terms  and  conditions  as  prescribed  by  the 
Secretary  of  Health  and  Human  Services  and 
for  payment.  In  such  amounts  and  subject  to 
such  terms  and  conditions,  of  such  costs  and 
expenses  hereafter  incurred  by  or  on  behalf 
of  such  person's  wife  or  offspring  determined 
by  the  Secretary  to  have  suffered  Injury  or 
disease  from  syphilis  contracted  flrom  such 
person:  Provided  further.  That  collections 
from  user  fees  may  be  credited  to  this  appro- 
I>rlatlon:  Provided  further.  That  amounts  re- 
ceived by  the  National  Center  for  Health 
Statistics  from  reimbursable  and  inter- 
agency agreements  and  the  sale  of  data  tapes 
may  be  credited  to  this  appropriation  and 
shall  remain  available  until  expended:  Pro- 
vided further.  That  in  addition  to  amounts 
provided  herein,  up  to  ($25,000,0001  t33.8O0.0O0 
shall  be  available  from  amounts  available 
under  section  2711  of  the  Public  Health  Serv- 
ice Act.  to  carry  out  the  National  Center  for 
Health  Statistics  surveys;  Provided  further. 
That  employees  of  the  Public  Health  Serv- 
ice, both  civilian  and  Commissioned  Officer, 
detailed  to  States  or  municipalities  as  as- 
signees under  authority  of  section  214  of  the 
Public  Health  Service  Act  In  the  instance 
where  in  excess  of  SO  percent  of  salaries  and 
benefits  of  the  assignee  is  paid  directly  or  in- 
directly by  the  State  or  municipality,  and 
employees  of  the  National  Center  for  Health 
Statistics,  who  are  assisting  other  Federal 


organizations  on  data  collection  and  analysis 
and  whoee  salaries  are  fully  reimbursed  by 
the  organisations  requesting  the  services, 
shall  be  treated  as  non-Federal  employees 
for  reporting  purposes  only. 

National  Institutes  of  Health 

national  cancer  institute 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  cancer.  ($1,830,506,000:  Provided.  That  of 
the  funds  made  available  under  this  heading. 
$63,446,000  shall  not  become  available  for  ob- 
ligation until  September  19.  1902] 
t2. 010. 230. 000.  of  which  tl84,647.0O0  shall  not  be 
available  for  obligatiori  until  Septerriber  30.  1992. 
but  shall  be  available  until  September  30.  1993. 

NATIONAL  HEART,  LUNG.  AND  BLOOD  INSTITUTE 

For  carrying  out  sections  301  and  1105  and 
title  rv  of  the  Public  Health  Service  Act 
with  respect  to  cardiovascular,  lung,  and 
blood  diseases,  and  blood  and  blood  products, 
(81.202,396.000:  Provided.  That  of  the  funds 
made  available  under  this  heading.  854,555,000 
shall  not  become  available  for  obligation 
until  September  19,  19921 1 1.1 90. 396, 000. 

NATIONAL  INSTITUTE  OF  DENTAL  RESEARCH 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  dental  disease,  ($161,235,000;  Provided.  That 
of  the  funds  made  available  under  this  head- 
ing, $7,903,000  shall  not  become  available  for 
obligation  until  September  19,  19921 
tl5a.266.000. 

NATIONAL  INSTITUTE  OF  DIABETES  AND 
DIGESTIVE  AND  KIDNEY  DISEASES 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  diabetes  and  digestive  and  kidney  dis- 
eases. ($667,820,000:  Provided.  That  of  the 
funds  made  available  under  this  heading, 
$28,457,000  shall  not  become  available  for 
obligation  until  September  19.  19921 
t652.861.000. 

NATIONAL  INSTITUTE  OF  NEUROLOGICAL 
DISORDERS  AND  STROKE 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  neurological  disorders  and  stroke. 
($583,355,000;  Provided.  That  of  the  funds 
made  available  under  this  heading,  $27,357,000 
shall  not  become  available  for  obligation 
until  September  19,  19921  t5S3.386.000. 

NATIONAL  INSTITUTE  OF  ALLERGY  AND 
INFECTIOUS  DISEASES 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  allergy  and  infectious  diseases, 
($972,830,000:  Provided.  That  of  the  funds 
made  available  under  this  heading,  $45,627,000 
shall  not  become  available  for  obligation 
until  September  19, 19921  $959,952,000. 

NATIONAL  INSTTirTE  OF  GENERAL  MEDICAL 
SCIENCES 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  general  medical  sciences. 

($820,160,000:  Provided.  That  of  the  funds 
made  available  under  this  heading,  $48,104,000 
shall  not  become  available  for  obligation 
until  September  19.  19921 1815,158,000. 

NATIONAL  INSTITLTE  OF  CHILD  HEALTH  AND 
HUMAN  DEVELOPMENT 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  child  health  and  human  development, 
($524,661,000:  Provided.  That  of  the  funds 
made  available  under  this  heading,  $27,368,000 
shall  not  become  available  for  obligation 
until  September  19.  19921  t523.a26.000. 


NATIONAL  EYE  INSTITUTE 


NATH)NAL  LIBRARY  OF  MEDICINE 


For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  eye  diseases  and  visual  disorders, 
($272,260,000:  Provided.  That  of  the  (Unds 
made  available  under  this  heading.  $12,504,000 
shall  not  become  available  for  obligation 
until  September  19.  19921 1267, 229,000. 

NATIONAL  INSTITUTE  OF  ENVIRONMENTAL 
HEALTH  SCIENCES 

For  carrying  out  sectionti  301  and  311,  and 
Utle  rv  of  the  Public  Health  Service  Act 
with  respect  to  environmental  health 
sciences.  ($254,912,000;  Provided.  That  of  the 
funds  made  available  under  this  heading, 
$8,846,000  shall  not  become  available  for  obli- 
gation until  September  19.  19921  t250.873.000 

NATIONAL  INSTITUTE  ON  AOINO 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  aging.  ($362,528,000:  Provided.  That  of  the 
funds  made  available  under  this  heading, 
$16,306,000  shall  not  become  available  for 
obligation  until  September  19.  19921 
t363.176.000. 

NATIONAL  INSTITUTE  OF  ARTHRITIS  AND 
MUSCULOSKELETAL  AND  SKIN  DISEASES 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  arthritis,  and  musculoskeletal  and  skin 
diseases,  ($204,977,000:  Provided.  That  of  the 
funds  made  available  under  this  heading, 
$7,593,000  shall  not  become  available  for  obli- 
gation unUl  September  19.  19921  t203.076.000. 

NATIONAL  INSTITUTE  ON  DEAFNESS  AND  OTHER 
COMMUNICATION  DISORDERS 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  deafness  and  other  communication  dis- 
orders, ($144,495,000;  Provided.  That  of  the 
funds  made  available  under  this  heading, 
$7,486,000  shall  not  become  available  for  obli- 
gation unUl  September  19,  19921  tl51. 608.000. 

NATIONAL  CENTER  FOR  RESEARCH  RESOURCES 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  research  resources  and  general  research 
support  grants.  ($309,200,000:  Provided.  That 
of  the  funds  made  available  under  this  head- 
ing, $15,000,000  shall  not  become  available  for 
obligation  until  September  19,  1982;  Provided 
further.  That  none  of  these  funds  shall  be 
used  to  pay  recipients  of  the  general  re- 
search support  grants  program  any  amount 
for  Indirect  expenses  in  connection  with  such 
gran  tslJJ;  7,227.000. 

NATIONAL  CENTER  FOR  NURSING  RESEARCH 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  nursing  research,  ($43,143,000;  Provided. 
That  of  the  funds  made  available  under  this 
heading,  $2,646,000  shall  not  become  available 
for  obligation  until  September  19,  1992] 
U5.880.000. 

NATIONAL  CENTER  FOR  HUMAN  GENOME 
RESEARCH 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  human  genome  research. 

($93,115,000;  Provided.  That  of  the  funds  made 
available  under  this  heading,  $10,000,000  shall 
not  become  available  for  obligation  until 
September  19.  1992]  tl09.309.000. 

JOHN  E.  FOGARTY  INTERNATIONAL  CENTER 

For  carrying  out  the  activities  at  the  John 
E.  Fogarty  International  Center.  $19.922,000(; 
Provided.  That  of  the  funds  made  available 
under  this  heading,  $800,000  shall  not  become 
available  for  obligation  until  September  19. 
19921. 


For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  health  information  communications, 
($99,565,000:  Provided.  That  of  the  funds  made 
available  under  this  heading,  $3,500,000  shall 
not  become  available  for  obligation  until 
September  19.  1992]  tlOO.549.000. 

OFFICE  OF  THE  DIRECTOR 

For  carrying  out  the  responsibilities  of  the 
Office  of  the  Director,  National  Institutes  of 
Health,  ($149,176.0001  tl33.724.OO0.  of  which 
$25,000,000  shall  be  for  the  support  of  (a  clini- 
cal trial  on  the  women's  health]  the  women's 
health  study  and  shall  remain  available  until 
September  30.  1993(;  Provided.  That  of  the 
funds  made  available  under  this  heading. 
$12,500,000  shall  not  become  available  for  ob- 
ligation until  September  19,  1992;  Provided 
further.  That  funding  shall  be  available  for 
the  purchase  of  not  to  exceed  five  passenger 
motor  vehicles  for  replacement  only].  Pro- 
vided, That  tl0,000,000  of  this  amount  shall  be 
available  for  extramural  facilities  construction 
grants  if  autarded  competitively:  Provided  fur- 
ther. That  tke  Director  may  direct  up  to  I  per- 
cent of  the  total  amount  made  available  in  this 
Act  to  all  National  Institutes  of  Health  appro- 
priations to  high-priority  activities  the  Director 
may  so  designate:  Provided  further.  That  no 
such  appropriation  shall  be  increased  or  de- 
creased by  more  the  1  percent  by  any  such 
transfers  and  that  the  Congress  is  promptly  no- 
tified of  the  transfer. 

BUILDINGS  AND  FACILmES 

For  construction  of.  and  acquisition  of 
equipment  for,  facilities  of  or  used  by  the 
National  Inetitutes  of  Health,  including  the 
aaruisition  of  real  property  ($108,625,0001 
tl02.8S5,OOO  to  remain  available  until  ex- 
pended. 

ALCOHOL.  DRUG  ABUSE.  AND  MENTAL  HEALTH 

ADMINISTRATION 
ALCOHOL,  ORUG  ABUSE.  AND  MENTAL  HEALTH 

For  carrying  out  the  Public  Health  Service 
Act  with  respect  to  mental  health,  drug 
abuse,  alcohol  abuse,  and  alcoholism,  section 
3521  of  Public  Law  100-690.  section  612  of  Pub- 
lic Law  100-77,  and  the  Protection  and  Advo- 
cacy for  MMitally  Ul  Individuals  Act  of  1966, 
($2,917,742,0001  t3.1ia.a32.000,  of  which 
$5,000,000  ftor  renovation  of  government 
owned  or  leased  intramural  research  facili- 
ties shall  remain  available  until  expended. 
ASSISTANT  Secretary  for  health 

office  of  the  assistant  secretary  for 
health 

For  the  expenses  necessary  for  the  Office  of 
the  Assistant  Secretary  for  Health  and  for 
carrying  out  titles  m,  XVn,  and  XXI  of  the 
Public  Health  Service  Act,  ($71,318,000] 
54,302.000.  and.  in  addition,  amounts  received 
by  the  Public  Health  Service  from  Freedom 
of  Information  Act  fees,  reimbursable  and 
interagency  agreements  and  the  sale  of  data 
tapes  shall  be  credited  to  this  appropriation 
and  shall  remain  available  until  expended. 

RETIREMENT  PAY  AND  MEDICAL  BENEFITS  FOR 
COMMISSIONED  OFFICERS 

For  retirement  pay  and  medical  benefits  of 
Public  Health  Service  Commissioned  Officers 
as  authorised  by  law.  and  for  payments 
under  the  Retired  Serviceman's  Family  Pro- 
tection Plan  and  Survivor  Benefit  Plan  and 
for  medical  care  of  dependents  and  retired 
personnel  under  the  Dependents'  Medical 
Care  Act  (10  U.S.C.  ch.  55),  and  for  payments 
pursuant  to  section  229(b)  of  the  Social  Secu- 
rity Act  (43  U.S.C.  429(b)).  such  amounts  as 
may  be  required  during  the  current  fiscal 
year. 


Agency  for  health  Care  Policy  and 

Research 

health  care  poucy  and  research 

For  carrying  out  titles  III  and  DC  of  the 
Public  Health  Service  Act,  and  part  A  of 
title  XI  of  the  Social  Security  Act, 
($95,756,0001  t69.283,000  together  with  not  to 
exceed  ($4.880,0001 16,723,000  to  be  transferred 
from  the  Federal  Hospital  Insurance  and  the 
Federal  Supplementary  Medical  Insurance 
Trust  Funds,  as  authorized  by  section  1142  of 
the  Social  Security  Act  and  not  to  exceed 
($1,012.0001  1 1,050, 000  to  be  transferred  from 
the  Federal  Hospital  Insurance  and  the  Fed- 
eral Supplementary  Medical  Insurance  Trust 
Funds,  as  authorized  by  section  201(g)  of  the 
Social  Security  Act;  and,  in  addition, 
amounts  received  trom  Freedom  of  Informa- 
tion Act  fees,  reimbursable  and  Interagency 
agreements,  and  the  sale  of  data  tapes  shall 
be  credited  to  this  appropriation  and  shall 
remain  available  until  expended;  Provided, 
That  the  amount  made  available  pursuant  to 
section  926(b)  of  the  Public  Health  Service 
Act  shall  not  exceed  ($13,444,000]  U9,944,000. 

HEALTH  Care  Financing  administration 

GRANTS  to  states  FOR  MEDICAID 

For  carrying  out,  except  as  otherwise  iffo- 
vided,  titles  XI  and  XIX  of  the  Social  Secu- 
rity Act,  $46,399,149,000.  to  remain  available 
until  expended. 

For  making,  after  May  31,  1992,  payments 
to  States  under  title  XIX  of  the  Social  Secu- 
rity Act  for  the  last  quarter  of  fiscal  year 
1992  for  unanticipated  costs.  Incurred  for  the 
current  fiscal  year,  such  sums  as  may  be  nec- 
essary. 

For  making  payments  to  States  under  title 
XIX  of  the  Social  Security  Act  for  the  first 
quarter  of  fiscal  year  1993,  $17,100,000,000.  to 
remain  available  until  expended. 

Payment  under  title  XDC  may  be  made  for 
any  quarter  with  respect  to  a  State  plan  or 
plan  amendment  In  effect  during  such  quar- 
ter, if  submitted  in  or  prior  to  such  quarter 
and  approved  In  that  or  any  subsequent  quar- 
ter. 

payments  to  health  care  trust  FUNDS 

For  payment  to  the  Federal  Hospital  In- 
surance and  the  Federal  Supplementary 
Medical  Insurance  Trust  Funds,  as  provided 
under  sections  217(g)  and  1844  of  the  Social 
Security  Act,  sections  108(c)  and  111(d)  of  the 
Social  Security  Amendments  of  1965.  section 
278(d)  of  Public  Law  97-248,  and  for  adminis- 
trative expenses  incurred  pursuant  to  sec- 
tion 201(g)  of  the  Social  Security  Act, 
($39.421.485.0001 139. 401. 083. 000. 

program  management 

For  carrying  out,  except  as  otherwise  i)ro- 
vided.  titles  XI,  XVm,  and  XIX  of  the  Social 
Security  Act.  title  Xm  of  the  Public  Health 
Service  Act,  the  Clinical  Laboratory  Im- 
provement Amendments  of  1988,  section  4360 
of  Public  Law  101-508,  and  section  4005(e)  of 
Public  Law  100-203,  not  to  exceed 
($2,;«r2,055,0001  1 1.985. 90 1.000  to  be  transferred 
to  this  appropriation  as  authorized  by  sec- 
tion 201(g)  of  the  Social  Security  Act,  from 
the  Federal  Hospital  Insurance  and  the  Fed- 
eral Supplementary  Medical  Insurance  Trust 
Funds:  Provided.  That  $257,000,000  of  said 
trust  funds  shall  be  expended  only  to  the  ex- 
tent necessswy  to  meet  unanticipated  costs 
of  agencies  or  organizations  with  which 
agreements  have  been  made  to  participate  in 
the  administration  of  title  XVIII  and  after 
maximum  absorption  of  such  costs  within 
the  remainder  of  the  existing  limitation  has 
been  achieved;  Provided  further.  That  the  Sec- 
retary shall  make  a  determination  prior  to  Octo- 
ber 31,  1991.  and  thereafter  prior  to  the  first  day 


of  each  quarter  of  the  fiscal  year,  about  the  ex- 
tent to  which  such  contingency  funds  may  be 
necessary  to  be  expended  and  that  the  distribu- 
tion of  such  funds  shall  be  made  on  the  same 
basis  as  funds  otherwise  provided  in  this  ac- 
count: Provided  further.  That  all  funds  derived 
In  accordance  with  31  U.S.C.  9701  trom  orga- 
nizations established  under  title  Xm  of  the 
Public  Health  Service  Act  are  to  be  credited 
to  this  appropriation;  Provided  further.  That 
all  funds  collected  In  accordance  with  sec- 
tion 353  of  the  Public  Health  Service  Act  are 
to  be  credited  to  this  appropriation  to  re- 
main available  until  expended. 

SURVEY  AND  CERTIFICATIOS  EMERGENCY  FUND 

For  the  purpose  of  establishing  a  "Survey  and 
Certification  Emergency  Fund"  in, the  United 
States  Treasury,  to  be  available  only  for  pay- 
ments under  titles  XVIIl  and  XIX  of  the  Social 
Security  Act  (including  payments  to  the  trust 
funds  created  under  such  title  XVIII)  for  direct 
and  indirect  costs  of  survey  and  certification  of 
providers  in  fiscal  year  1992,  to  the  extent  that 
such  costs  are  not  paid  by  fees  collected  from 
providers,  t306,804,000:  Provided.  That  all  funds 
available  under  this  heading  are  hereby  des- 
ignated by  Congress  to  be  emergency  require- 
ments pursuant  to  section  251(b)(2)(D)  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985:  Provided  further.  That  these 
funds  shall  be  made  available  only  after  submis- 
sion to  Congress  of  a  formal  budget  request  by 
the  President  that  includes  designation  of  the 
entire  amount  of  the  request  as  an  emergency 
requirement  as  defined  in  the  Balanced  Budget 
arid  Emergency  Deficit  Control  Act  of  1985:  Pro- 
vided further.  That  the  President  shall  deter- 
mine the  appropriate  amounts  necessary  to  meet 
emergency  needs  and  the  allocation  of  these 
amounts  among  the  programs  under  such  titles 
XVIII  and  XIX. 

Social  Securtty  Administration 
payments  to  soclal  security  trust  funds 

For  payment  to  the  Federal  Old-Age  and 
Survivors  Insurance  and  the  Federal  Disabil- 
ity Insurance  Trust  Funds,  as  provided  under 
sections  aoi(m),  228(g).  and  1131(b)(2)  of  the 
Social  Security  Act,  and  section 
274A(d)(3)(E)  of  the  Immigration  and  Nation- 
ality Act.  $40,968,000. 
SPECIAL  BENEFITS  FOR  DISABLED  COAL  MINERS 

For  carrying  out  title  IV  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977.  includ- 
ing the  payment  of  travel  expenses  on  an  ac- 
tual cost  or  commuted  basis,  to  an  individ- 
ual, for  travel  Incident  to  medical  examina- 
tions, and  when  travel  of  more  than  75  miles 
is  required,  to  parties,  their  representatives, 
and  all  reasonably  necessary  witnesses  for 
travel  within  the  United  States,  Puerto 
Rico,  and  the  Virgin  Islands,  to  reconsider- 
ation interviews  and  to  proceedings  before 
administrative  law  Judges,  $617,336,000,  to  re- 
main available  until  expended;  Provided, 
That  monthly  benefit  payments  shall  be  paid 
consistent  with  section  215(g)  of  the  Social 
Security  Act. 

For  making,  after  July  31  of  the  current 
fiscal  year,  benefit  payments  to  individuals 
under  title  IV  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  for  costs  incurred  in 
the  current  fiscal  year,  such  amounts  as  may 
be  necessary. 

For  making  benefit  payments  under  title 
rv  of  the  Federal  Mine  Safety  and  Health 
Act  of  1977  for  the  first  quarter  of  fiscal  year 
1993,  $198,000,000,  to  remain  available  until 
expended. 

SUPPLEMENTAL  SECURITY  INCOME  PROGRAM 

For  carrying  out  the  Supplemental  Secu- 
rity Income  Program,  title  XI  of  the  Social 
Security  Act,  section  401  of  Public  Law  92- 
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603.  section  212  of  Public  Law  93-66.  as 
amended,  and  section  406  of  Public  Law  9&- 
216,  Including  payment  to  the  Social  Secu- 
rity trust  funds  for  administrative  expenses 
Incurred  pursuant  to  section  201(k)<1)  of  the 
Social  Security  Act.  [S13.926.491.000] 
tl3.929.491. 000.  to  remain  available  until  ex- 
pended: Provided.  That  any  portion  of  the 
funds  provided  to  a  State  in  the  current  fis- 
cal year  and  not  obligated  by  the  State  dur- 
ing that  year  shall  be  returned  to  the  Treas- 
ury: Provided.  That  for  fiscal  year  1992  and 
thereafter,  all  collections  from  repayments 
of  overpayments  shall  be  deposited  In  the 
general  fund  of  the  Treasury. 

For  making,  after  July  31  of  the  current 
fiscal  year,  benefit  payments  to  individuals 
under  title  XVI  of  the  Social  Security  Act. 
for  unanticipated  costs  incurred  for  the  cur- 
rent fiscal  year,  such  sums  as  may  be  nec- 
essary. 

For  carrying  out  the  Supplemental  Secu- 
rity Income  Program  for  the  first  quarter  of 
fiscal  year  1998.  SS.240.000.000.  to  remain 
available  until  expended. 

LDHrTATION  ON  ADMINISTRATIVE  EXPENSES 

For  necessary  expenses,  not  more  than 
[S4.682.000.000]  U.442.000.000  may  be  ex- 
pended, as  authorized  by  section  201(g)(1)  of 
the  Social  Security  Act.  from  any  one  or  all 
of  the  trust  funds  referred  to  therein:  Pro- 
vided. That  travel  expense  payments  under 
section  1631(h)  of  such  Act  for  travel  to  bear- 
ings may  be  made  only  when  travel  of  more 
than  seventy-five  miles  is  required:  Provided 
further.  That  [SIOO.000.000]  tSO.000,000  of  the 
foregoing  amount  shall  be  apportioned  for 
use  only  to  the  extent  necessary  to  process 
workloads  not  anticipated  in  the  budget  esti- 
mates, for  automation  projects  and  their  im- 
pact on  the  work  force,  and  to  meet  manda- 
tory increases  In  costs  of  agencies  or  organi- 
zations with  which  agreements  have  been 
made  to  participate  in  the  administration  of 
titles  XVI  and  XVm  and  section  221  of  the 
Social  Security  Act.  and  after  maximum  ab- 
sorption of  such  costs  within  the  remainder 
of  the  existing  limitation  has  been 
achieved[:  Provided  further.  That  of  the  total 
amount  provided.  S80.000.000  shall  not  be- 
come available  for  obligation  until  Septem- 
ber 19.  1992). 

ADMLVI8TRATI0N  FOR  CHILDREN  AND  FAMILIES 
FAMILY  SUPPORT  PAYMENTS  TO  STATES 

For  making  payments  to  States  or  other 
non-Federal  entities,  except  as  otherwise 
provided,  under  titles  I,  IV-A  and  -D.  X.  XI. 
Xrv.  and  XVI  of  the  Social  Security  Act.  and 
the  Act  of  July  5.  1960  (24  U.S.C.  ch.  9). 
[Sll.862.146.000]  SI  1.90 1.046. 000.  to  remain 
available  until  expended:  Provided.  That 
amounts  payable  to  any  State  under  section 
4S5(a)  of  the  Social  Security  Act  shall  be  re- 
duced by  the  amounts  of  fees  charged  to  that 
State  under  section  4S3  of  the  Act  but  remaining 
unpaid. 

For  making,  after  May  31  of  the  current 
fiscal  year,  paymenu  to  States  or  other  non- 
Federal  entities  under  titles  I.  IV-A  and  -D. 
X.  XI.  XIV.  and  XVI  of  the  Social  Security 
Act.  for  the  last  three  months  of  the  current 
year  for  unanticipated  costs.  Incurred  for  the 
current  fiscal  year,  such  sums  as  may  be  nec- 
essary. 

For  making  payments  to  States  or  other 
non-Federal  entities  under  titles  I.  IV-A  and 
-D.  X.  XI.  XIV.  and  XVI  of  the  Social  Secu- 
rity Act  and  the  Act  of  July  5.  1960  (24  U.S.C. 
ch.  9)  for  the  first  quarter  of  fiscal  year  1993. 
S4.000.000.000.  to  remain  available  until  ex- 
pended. 


PAYMENTS  TO  STATES  FOR  AFDC  WORK 
PROGRAMS 

For  carrying  out  aid  to  families  with  de- 
pendent children  work  programs,  as  author- 
ized by  part  F  of  title  IV  of  the  Social  Secu- 
rity Act.  SI  .000.000.000. 

LOW  INCOME  HOME  ENERGY  ASSISTANCE 

For  making  payments  under  title  XXVI  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981.  [SI. 000.000.000]  SI. 300. 000. 000.  of  which 
[S50.000.000]  U45.0O0.0O0  shall  become  avail- 
able for  making  payments  on  September  30. 
1992. 

For  making  payments  under  title  XXVI  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1961.  an  additional  [S600.000.000]  S300.000.000: 
Provided.  That  all  funds  available  under  this 
paragraph  are  hereby  designated  by  Congress 
to  be  emergency  requirements  pursuant  to 
section  251(b)(2)(D)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1966: 
Provided  further.  That  these  funds  shall  be 
made  available  only  after  submission  to  Con- 
gress of  a  formal  budget  request  by  the 
President  that  Includes  designation  of  the 
entire  amount  of  the  request  as  an  emer- 
gency requirement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1966. 

REFUGEE  AND  ENTRANT  ASSISTANCE 

For  making  payments  for  refugee  and  en- 
trant assistance  activities  authorized  by 
title  rv  of  the  Immigration  and  Nationality 
Act  and  section  501  of  the  Refugee  Education 
Assistance  Act  of  1960  (Public  Law  96-422). 
[S294.014.000.  of  which  SI  17.600.000  shall  be 
available  for  State  cash  and  medical  assist- 
ance, except  that  no  funds  shall  be  available 
for  State  cash  and  medical  assistance  after 
March  31.  1992]  S410. 630,000:  Provided.  That  of 
the  funds  made  available  under  this  heading  for 
State  ccuh  and  medical  assistance.  S116.616.000 
shall  not  become  available  for  obligation  until 
September  30.  1992. 

INTERIM  ASSISTANCE  TO  STATES  FOR 
LEGALIZATION 

Section  204(a)(1)(C)  of  the  Immigration  Re- 
form and  Control  Act  of  1966  Is  amended  by 
striking  "1992"  and  Inserting  in  Its  place 
•1993". 

Section  204(b)  of  the  Immigration  Reform 
and  Control  Act  of  1966  is  amended  by  adding 
the  following  paragraph: 

"(5)  For  fiscal  year  1993.  the  Secretary 
shall  make  allotments  to  States  under  para- 
graph (1)  no  later  than  October  15.  1992." 

COMMUNITY  SERVICES  BLOCK  GRANT 

For  making  payments  under  the  Commu- 
nity Services  Block  Grant  Act  and  the  Stew- 
art B.  McKlnney  Homeless  Assistance  Act. 
[S4a0.724.000.  of  which  S40.868.000  shall  be  for 
carrying  out  section  681(a)  of  the  Community 
Services  Block  Grant  Act.]  S451,431.000  of 
which  S22.000.000  shall  be  for  carrying  out  sec- 
tion 6Sl(a)(2)(A).  S4.099.000  shall  be  for  carrying 
out  section  6Sl(a)(2)(D).  S3.025.000  shall  be  for 
carrying  out  section  6Bl(a)(2)(E).  S10,832.000 
shall  be  for  carrying  out  section  6Sl(a)(2)(F). 
S244.000  shall  be  for  carrying  out  section 
681(a)(3).  U.OSO.OOO  shall  be  for  carrying  out 
section  408  of  Public  Law  99-425.  and  of  which 
[S6. 484.0001  S7.000.000  shall  be  for  carrying  out 
section  681A  of  said  Act  with  respect  to  the 
community  food  and  nutrition  program:  Pro- 
vided. That  the  funds  rnade  available  under  this 
heading  for  carrying  out  section  681(a)(2)(A)  of 
the  Community  Services  Block  Grant  Act  shall 
not  become  available  for  obligation  until  Sep- 
tember 25.  1992. 

PAYMENTS  TO  STATES  FOR  CHILD  CARE 
ASSISTANCE 

For  carrying  out  sections  658A  through 
668R  of  the  Omnibus  Budget  Reconciliation 
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Act  of  1961.  S826.000.000.  which  shall  not  be- 
come available  for  obligation  until  Septem- 
ber 19.  1992.  For  carrying  out  section  402(g)(6) 
of  the  Social  Security  Act.  [S26.000.0001 
S13.000.000. 

PROGRAM  ADMINISTRATION 

For  necessary  administrative  expenses  to 
carry  out  titles  I.  IV.  X.  XI.  XIV.  and  XVI  of 
the  Social  Security  Act.  the  Act  of  July  5. 
1960  (24  U.S.C.  ch.  9).  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  section  204  of  the 
Immigration  Reform  and  Control  Act  of  1966. 
title  IV  of  the  Immlgrratlon  and  Nationality 
Act.  section  501  of  the  Refugee  Education  As- 
sistance Act  of  1960.  Public  Law  100-77.  and 
section  126  and  titles  IV  and  V  of  Public  Law 
100-485.  [S87.500.000.  together  with  such  sums 
as  may  be  collected,  which  shall  be  credited 
to  this  account  as  offsetting  collections, 
from  fees  authorized  under  section  453  of  the 
Social  Security  Act]  S89.S28.000.  together  with 
amounts  to  be  transferred  from  the  account 
"Family  Support  Payments  to  States"  equal  to 
the  reduction  in  payments  from  that  account  be- 
cause of  the  costs  incurred  by  the  Secretary  of 
Health  and  Human  Services  in  reviewing  sample 
cases  for  quality  control  purposes  as  required  by 
section  408(b)(1)(B)  of  the  Social  Security  Act, 
and  because  of  the  offsets  applied  for  fees  owed 
by  the  States  for  their  use  of  the  Federal  Parent 
Locator  Service  authorized  under  section  453  of 
the  Act:  Provided.  That  of  the  funds  appro- 
priated in  Public  Law  101-166  for  the  Com- 
mission on  Interstate  Child  Support.  S400.000 
shall  remain  available  through  September 
30.  1992. 

SOCIAL  SERVICES  BLOCK  GRANT 

For  monthly  payments  to  States  for  carry- 
ing out  the  Social  Services  Block  Grant  Act. 
S2.600.000.000. 

HUMAN  DEVELOPMENT  SERVICES 
(INCLUDING  RESCISSION) 

For  carrying  out.  except  as  otherwise  pro- 
vided, the  Runaway  and  Homeless  Youth 
Act.  the  Older  Americans  Act  of  1965.  the  De- 
velopmental Disabilities  Assistance  and  Bill 
of  Rights  Act.  the  State  Dependent  Care  De- 
velopment Grants  Act.  the  Head  Start  Act. 
the  Child  Development  Associate  Scholar- 
ship Assistance  Act  of  1966.  the  Child  Abuse 
Prevention  and  Treatment  Act.  chapters  1 
and  2  of  subtitle  B  of  title  in  of  the  Anti- 
Drug  Abuse  Act  of  1988.  the  Family  Violence 
Prevention  and  Services  Act.  the  Native 
American  Programs  Act  of  1974.  title  II  of 
Public  Law  96-266  (adoption  opportunities), 
the  Temporary  Child  Care  for  Children  with 
Disabilities  and  Crisis  Nurseries  Act  of  1986. 
the  Comprehensive  Child  Development  Act. 
the  Abandoned  Infants  Assistance  Act  of 
1988,  section  10404  of  Public  Law  101-239  (vol- 
unteer senior  aides  demonstration)  and  part 
B  of  title  IV  and  section  1110  of  the  Social 
Security  Act.  [$3,496,357,000.  of  which  up  to 
S6.225.000  shall  remain  available  until  ex- 
pended for  information  resources  manage- 
ment] S3. 553. 828, 000:  Provided,  That  of  the 
funds  made  available  under  the  hecuiing  for  car- 
rying out  the  Older  Americans  Act  of  1965. 
S25.000.000  shall  not  become  available  for  obliga- 
tion until  February  1,  1992:  Provided  further. 
That  S250.000.000  shall  be  transferred  from 
"Educational  Excellence"  appropriation  from 
title  111. 

(Of  the  funds  provided  under  this  heading 
In  Public  Law  101-617  for  carrying  out  the 
Child  Care  and  Development  Block  Grant 
Act  of  1990.  S144.925.000  are  hereby  rescinded] 

PAYMENTS  TO  STATES  FOR  FOSTER  CARE  AND 
ADOPTION  ASSISTANCE 

For  carrying  out  part  E  of  title  IV  of  the 
Social  Security  Act,  S2.614.006,000.  of  which 
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SI  18.476.000  Shall   be  for  payment  of  prior 
years'  claims. 

OFTICE  OF  THE  SECRETARY 
GlENERAL  DEPARTMENTAL  MANAGEMENT 

For  necessary  expenses,  not  otherwise  pro- 
vided, for  general  departmental  manage- 
ment, including  hire  of  six  medium  sedans. 
[S91 .673.000.  of  which  S24.079.000  shall  be 
available  for  expenses  necessary  for  the  Of- 
fice of  the  General  Counsel.]  S79.444.000:  to- 
gether with  [SSl.OOl.OOO.  of  which  S26.031,000 
shall  be  available  for  expenses  necessary  for 
the  OfHce  of  the  General  Counsel.]  S30.350.000 
to  be  transferred  and  expended  as  authorized 
by  section  201(g)(1)  of  the  Social  Security 
Act  ft«m  any  one  or  all  of  the  trust  funds  re- 
ferred to  therein. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of  the 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended.  S63.842.000.  together  with  not  to  ex- 
ceed S37 .833,000.  to  be  transferred  and  ex- 
pended as  authorized  by  section  201(g)<l)  of 
the  Social  Security  Act  from  any  one  or  all 
of  the  trust  funds  referred  to  therein. 

OFFICE  FOR  CIVIL  RIGHTS 

For  expenses  necessary  for  the  Office  for 
Civil  Rights,  $18,524,000.  together  with  not  to 
exceed  $4,000,000,  to  be  transferred  and  ex- 
pended as  authorized  by  section  201(g)(1)  of 
the  Social  Security  Act  from  any  one  or  all 
of  the  trust  funds  referred  to  therein. 

POLICY  RESEARCH 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  research  studies  under  section 
1110  of  the  Social  Security  Act.  $5,037,000. 
GENERAL  PROVISIONS 

Sec.  201.  None  of  the  funds  made  available 
by  this  Act  for  the  National  Institutes  of 
Health,  excapt  for  those  appropriated  to  the 
"Office  of  the  Director",  may  be  used  to  pro- 
vide forward  funding  or  multlyear  funding  of 
research  project  grants  except  in  those  cases 
where  the  Director  of  the  National  Institutes 
of  Health  has  determined  that  such  funding 
l8  specifically  required  because  of  the  sci- 
entific requirements  of  a  particular  research 
project  grant. 

Sec.  202.  Appropriations  in  this  or  any 
other  Act  shall  be  available  for  expenses  for 
active  commissioned  officers  In  the  Public 
Health  Service  Reserve  Corps  and  for  not  to 
exceed  2.400  commissioned  officers  In  the 
Regular  Corps;  expenses  incident  to  the  dis- 
semination of  health  information  in  foreign 
countries  through  exhibits  and  other  appro- 
priate means;  advances  of  funds  for  com- 
pensation, travel,  and  subsistence  expenses 
(or  per  diem  In  lieu  thereof)  for  persons  com- 
ing fl-om  abroad  to  participate  in  health  or 
scientific  activities  of  the  Department  pur- 
suant to  law;  expenses  of  primary  and  sec- 
ondary schooling  of  dependents  In  foreign 
countries,  of  Public  Health  Service  commis- 
sioned officers  stationed  in  foreign  coun- 
tries, at  costs  for  any  given  area  not  in  ex- 
cess of  those  of  the  Department  of  Defense 
for  the  sama  area,  when  it  is  determined  by 
the  Secretary  that  the  schools  available  in 
the  locality  are  unable  to  provide  adequately 
for  the  education  of  such  dependents,  and  for 
the  transportation  of  such  dependents  be- 
tween such  schools  and  their  places  of  resi- 
dence when  the  schools  are  not  accessible  to 
such  dependents  by  regular  means  of  trans- 
portation; expenses  for  medical  care  for  ci- 
vilian and  commissioned  employees  of  the 
Public  Health  Service  and  their  dependents 
assigned  abroad  on  a  permanent  basis  in  ac- 
cordance with  such  regulations  as  the  Sec- 
retary may  provide;  rental  or  lease  of  living 
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quarters  (for  periods  not  exceeding  five 
years),  and  provision  of  heat,  fuel,  and  light 
and  maintenance.  Improvement,  and  repair 
of  such  quarters,  and  advance  payments 
therefore,  for  civilian  officers  and  employees 
of  the  Public  Health  Service  who  are  United 
States  citizens  and  who  have  a  permanent 
station  in  a  foreign  country;  purchase,  erec- 
tion, and  maintenance  of  temporary  or  port- 
able structures;  and  for  the  payment  of  com- 
pensation to  consultants  or  individual  sci- 
entists appointed  for  limited  periods  of  time 
pursuant  to  section  207(0  or  section  207(g)  of 
the  Public  Health  Service  Act,  at  rates  es- 
tablished by  the  Assistant  Secretary  for 
Health,  or  the  Secretary  where  such  action 
is  required  by  statute,  not  to  exceed  the  per 
diem  rate  equivalent  to  the  maximum  rate 
payable  for  senior-level  positions  under  5 
U.S.C.  5376. 

Sec.  203.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to  term; 
or  except  for  such  medical  procedures  necessary 
for  the  victims  of  rape  or  incest,  when  such  rape 
or  incest  has  been  reported  promptly  to  a  law 
enforcement  agency  or  public  health  service. 
Nor  are  payments  prohibited  for  drugs  or  devices 
to  prevent  implantation  of  the  fertilized  ovum, 
or  for  medical  procedures  necessary  for  the  ter- 
mination of  an  ectopic  pregnancy:  Provided. 
That  the  Secretary  of  Health  and  Human  Serv- 
ices shall  promulgate  regulations  governing  this 
section. 

Sec.  204.  Funds  advanced  to  the  National 
Institutes  of  Health  Management  Fund  from 
appropriations  in  this  Act  shall  be  available 
for  the  expenses  of  sharing  medical  care  fa- 
cilities and  resources  pursuant  to  section 
327A  of  the  Public  Health  Service  Act. 

Sec.  206.  Funds  appropriated  in  this  title 
shall  be  available  for  not  to  exceed  $37,000  for 
official  reception  and  representation  ex- 
penses when  specifically  approved  by  the 
Secretary. 

Sec.  206.  Amounts  received  trom  employees 
of  the  Department  In  payment  for  room  and 
board  may  be  credited  to  the  appropriation 
accounts  which  finance  the  activities  of  the 
Public  Health  Service. 

Sec.  207.  None  of  the  funds  made  available 
by  this  Act  shall  be  used  to  provide  special 
retention  pay  (bonuses)  under  paragraph  (4) 
of  37  U.S.C.  302(a)  to  any  regular  or  reserve 
medical  officer  of  the  Public  Health  Service 
for  any  period  during  which  the  officer  Is  as- 
signed to  the  clinical,  research,  or  staff  asso- 
ciate program  administered  by  the  National 
Institutes  of  Health  or  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration. 

Sec.  208.  Funds  provided  in  this  Act  may  be 
used  for  one-year  contracts  which  are  to  be 
performed  in  two  fiscal  years,  so  long  as  the 
total  amount  for  such  contracts  Is  obligated 
in  the  year  for  which  the  funds  are  appro- 
priated. 

Sec.  209.  The  Secretary  shall  make  avail- 
able through  assignment  not  more  than  60 
employees  of  the  Public  Health  Service  to 
assist  in  child  survival  activities  and  to 
work  in  AIDS  programs  through  and  with 
funds  provided  by  the  Agency  for  Inter- 
national Development,  the  United  Nations 
International  Children's  Emergency  Fund  or 
the  World  Health  Organization. 

Sec.  210.  For  the  purpose  of  insuring  proper 
management  of  federally  supported  com- 
puter systems  and  data  bases,  funds  appro- 
priated by  this  Act  are  available  for  the  pur- 
chase of  dedicated  telephone  service  be- 
tween the  private  residences  of  employees 
assigned  to  computer  centers  funded  under 
this  Act.  and  the  computer  centers  to  which 
such  employees  are  asslgrned. 


Sec.  211.  None  of  the  funds  appropriated  by 
this  title  shall  be  used  to  pay  for  any  re- 
search program  or  project  or  any  program, 
project,  or  course  which  Is  of  an  experi- 
mental nature,  or  any  other  activity  involv- 
ing human  ptul^lclpants,  which  is  determined 
by  the  Secretary  or  a  court  of  competent  ju- 
risdiction to  present  a  danger  to  the  phys- 
ical, mental,  or  emotional  well-being  of  a 
participant  or  subject  of  such  program, 
project,  or  course,  without  the  written.  In- 
formed consent  of  each  participant  or  sub- 
ject, or  a  participant's  parents  or  legal 
eruardian,  if  such  participant  or  subject  is 
under  eighteen  years  of  age.  The  Secretary 
shall  adopt  appropriate  regulations  respect- 
ing this  section. 

Sec.  212.  None  of  the  funds  appropriated  In 
this  title  for  the  National  Institutes  of 
Health  and  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration  shall  be  used 
to  pay  the  salary  of  an  individual,  through  a 
grant  or  other  extramural  mechanism,  at  a 
rate  in  excess  of  $125,000  per  year. 

Sec.  213.  No  funds  appropriated  under  this 
Act  shall  be  used  by  the  National  Institutes 
of  Health,  or  any  other  Federal  agency,  or 
recipient  of  Federal  funds  on  any  project 
that  entails  the  capture  or  procurement  of 
chimpanzees  obtained  from  the  wild.  For 
purposes  of  this  section,  the  term  "recipient 
of  Federal  funds"  Includes  private  citizens, 
corporations,  or  other  research  institutions 
located  outside  of  the  United  States  that  are 
recipients  of  Federal  funds. 

(Sec.  214.  The  amount  otherwise  provided 
m  this  title  for  "OFFICE  OF  THE  ASSIST- 
ANT SECRETARY  FOR  HEALTH"  and 
"GENERAL  DEPARTMENTAL  MANAGE- 
MENT" are  decreased  by  $2,000,000  and 
$10,000,000.  respectively,  and  for  "HUMAN 
DEVELOPMENT  SERVICES  (INCLUDING 
RESCISSION)"  are  increased  by  $12,000,000.] 

Sec.  214.  Travel  expenses  of  the  Department  of 
Health  and  Human  Services  are  hereby  reduced 
by  SS.OOO.OOO:  Provided.  That  the  reduction  for 
travel  costs  shall  be  from  the  amounts  set  forth 
therefor  in  the  budget  estimates  submitted  for 
the  appropriations. 

This  title  may  be  cited  as  the  "Department 
of  Health  and  Human  Services  Appropria- 
tions Act,  1992". 

TITLE  m— DEPARTMENT  OF  EDUCATION 

COMPENSATORY  EDUCATION  FOR  THE 

DISADVANTAGED 

For  carrying  out  the  activities  authorized 
by  chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as  amend- 
ed, and  by  section  418A  of  the  Higher  Edu- 
cation Act.  [$7,075,750,000]  S6. 284 .526.000.  of 
which  ($7,042,750,000]  S6 .256. 202, 000  shall  be- 
come available  on  July  1,  1992  and  shall  re- 
main available  through  September  30,  1993: 
Provided.  That  ($5,805,000,000]  S5, 176, 575, 000 
shall  be  available  for  basic  grants  under  sec- 
tion 1006,  ($646,000,000]  S575.175,000  shall  be 
available  for  concentration  grants  under  sec- 
tion 1006,  [$100,000,000]  S54.500,000  shall  be 
available  for  the  Even  Start  program  under 
part  B.  of  which  not  to  exceed  2  percent  shall 
be  available  for  a  national  evaluation  and 
not  to  exceed  5  percent  shall  be  available  for 
State  administration.  [$322,000,000] 

S294.596,000  shall  be  available  for  migrant 
education  activities  under  subpart  1  of  part 
D.  ($36,000,000]  S36.108,000  shall  be  available 
for  delinquent  and  neglected  education  ac- 
tivities under  subpart  3  of  part  D, 
[$64,500,000]  S59.140.000  shall  be  for  State  ad- 
ministration under  section  1404,  and 
($32,250.0001  S18,000,0O0  shall  be  for  program 
improvement  activities  under  section  1406: 
Provided  further.  That  no  State  shall  receive 
less  than  $340,000  from  the  amounts  made 
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available  under  this  appropriation  for  con- 
centration granta  under  section  1006:  Pro- 
vided further.  That  no  State  shall  receive  less 
than  S375.000  from  the  amounts  made  avail- 
able under  this  appropriation  for  State  ad- 
ministration grants  under  section  1404.  Pro- 
vided further.  That  no  State  thall  receive  less 
than  $90,000  and  no  Outlying  Area  shall  receive 
less  than  tlS.OOO  from  the  amounts  made  avail- 
able  under  this  appropriation  for  Sti-te  program 
improvement  grants  under  section  140S.  From 
the  amounts  appropriated  for  part  A  of  chapter 
1.  an  amount  not  to  exceed  %100.000.000  rruiy  be 
used  to  carry  out  educational  improvement  ac- 
tivities only  if  such  activities  are  specifically  au- 
thorized in  law  prior  to  December  31.  1991:  Pro- 
vided further.  That  the  allocation  of  these 
funds,  which  may  be  transferred  as  necessary  to 
other  Department  of  Education  accounts,  shall 
be  requested  by  the  Secretary  of  Education  and 
approved  by  the  House  and  Senate  committees 
on  appropriations  based  on  authorizing  legisla- 
tion enacted  into  law  as  of  December  31. 1991. 

IMPACT  AID 

For  carrying  out  programs  of  Hnanclal  as- 
sistance to  federally  affected  schools  as  au- 
thorised by  Public  Laws  81-815  and  81-874.  as 
amended.  ir64.756.0001  S769.70S.000.  of  which 
[$585.S40.000]  tSSS.540.000  shall  be  for  pay- 
ments under  section  3<a),  $136,626,000  shall  be 
for  payments  under  section  3(b).  S16,se0.000 
shall  be  for  Federal  property  payments  under 
section  2.  $1,952,000.  to  remain  available  until 
expended,  shall  be  for  payments  for  decreases  in 
Federal  activities  under  section  3(e)  and 
126,000.000,  to  remain  available  until  ex- 
pended, shall  be  for  construction  and  renova- 
tion of  school  facilities  Including  $10,000,000 
for  awards  under  section  10.  SIO.000.000  for 
awards  under  sections  14(a)  and  14(b).  and 
S6.000.000  for  awards  under  sections  5  and 
14(c):  Provided.  That  none  of  the  funds  avail- 
able for  section  3  shall  be  used  for  payments 
under  section  5(b)(2):  Provided  further.  That 
funds  available  for  section  2  may  be  used  for 
payments  under  section  5(b)(2)  of  SO  percent 
of  a  local  educational  agency's  payment  for 
the  prior  fiscal  year  based  on  its  entitlement 
established  under  section  2:  Provided  further. 
That  all  payments  under  section  3  shall  be 
based  on  the  number  of  children  who.  during 
the  prior  fiscal  year,  were  in  average  dally 
attendance  at  the  schools  of  a  local  edu- 
cational agency  and  for  whom  such  agency 
provided  free  public  education,  except  that 
any  local  educational  agency  that  did  not  exist 
in  fiscal  year  1991  and  that  would  be  eligible 
under  this  proviso  for  payments  under  section  3 
for  fiscal  year  1992  had  it  been  an  operating 
local  educatiorial  agency  in  fiscal  year  1991. 
shall  be  paid  on  the  basis  of  the  number  of  chil- 
dren who,  during  the  current  fiscal  year,  are  in 
average  daily  attendance  at  the  schools  of  such 
agency  and  for  whom  such  agency  provides  free 
public  education:  Provided  further.  That  not- 
withstanding the  provisions  of  section 
3(d)(3KA).  aggregate  current  expenditure  and 
average  daily  attendance  data  for  the  third 
preceding  fiscal  year  shall  be  used  to  com- 
pute local  contribution  rates:  Provided  fur- 
ther. That  notwithstanding  the  provisions  of 
sections  3(dK2KB).  3(d)(3KBMll).  and  3(h)(2). 
eligibility  and  entitlement  determinations 
for  those  sections  shall  be  computed  on  the 
basis  of  data  trom  the  fiscal  year  preceding 
each  fiscal  year  described  in  those  respective 
sections  for  fiscal  year  1991 . 

SCHOOL  IMPROVEMENT  PROGRAMS 

For  carrying  out  the  activities  authorised 
by  chapter  2  of  title  I  and  titles  n.  m.  IV.  V. 
without  regard  to  sections  5U2(a)  and 
SU2(c)<2)<A).  and  VI  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  as  amend- 


ed; the  Stewart  B.  McKinney  Homeless  As- 
sistance Act:  the  Civil  Rights  Act  of  1964: 
title  V  of  the  Higher  Education  Act,  as 
amended:  title  IV  of  Public  Law  100-297:  title 
II  of  Public  Law  102-62:  and  the  Follow 
Through  Act.  111.577.618.0001  $1.596, 595. 000.  of 
which  (SI  .238.709.000]  $1,249,117,000  shall  be- 
come available  on  July  1.  1992.  and  remain 
available  through  September  30,  1993:  Pro- 
vided. That  of  the  amount  appropriated. 
[$27.e(X).000]  $24,600,000  shall  be  for  national 
programs  under  part  B  of  chapter  2  of  title  I. 
$3,900,000  shall  be  for  civic  education  programs 
under  section  4609,  $1,162,000  shall  be  for  pro- 
grams for  Native  Hawaiians  under  section  5134, 
$30,304,000  shall  be  for  emergency  grants  under 
section  5136,  up  to  S2.000.000  shall  be  available 
for  the  national  evaluation  of  the  dropout 
prevention  demonstration  program  under 
title  VI.  and  S240.000.000  shall  be  for  SUte 
grants  for  mathematics  and  science  edu- 
cation under  part  A  of  title  n  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965.  as 
amended. 

EDUCATIONAL  EXCELLENCE 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  carrying  out  educational  improvement 
activities  authorized  In  law,  including  ac- 
tivities under  the  Head  Start  Act.  section  330 
of  the  Public  Health  Service  Act  (Community 
Health  Centers),  and  section  670T  of  the  Com- 
prehensive Child  Development  Act, 
ISSOO.000.0001  $325,000,000,  which  shall  become 
available  on  July  1.  1992.  and  remain  avail- 
able through  September  30.  1993:  Provided. 
That  the  allocation  of  these  funds,  which 
may  be  transferred  as  necessary  to  other  De- 
partment of  Education  accounts,  shall  be  de- 
termined by  the  Secretary  of  Education  in 
consultation  with  the  Congress  based  on  au- 
thorizing legislation  enacted  into  law  as  of 
December  31.  1991:  Provided  further.  That 
none  of  these  funds  shall  be  allocated  to  ini- 
tiate programs  proposed  by  the  President  in 
his  budget  amendments  of  June  7,  1991  unless 
these  activities  shall  be  specifically  author- 
ized during  1991:  Provided  further.  That  not 
less  than  S2SO.0OO.0OO  of  these  funds  shall  be 
transferred  to  the  Head  Start  program,  not 
less  than  $55,000,000  of  these  funds  shall  be 
transferred  to  the  Community  Health  Centers 
program,  and  not  less  than  $20,000,000  shall  be 
transferred  to  the  Comprehensive  Child  Develop- 
ment Centers  administered  by  the  Depart- 
ment of  Health  and  Human  Services: 

BILINGUAL  AND  IMMIGRANT  EDUCATION 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  title  VU  and  part  D  of  title  IV 
of  the  Elementary  and  Secondary  E>lucation 
Act.  IS249.000.0001  $201,814,000,  of  which 
S36.000.000  shall  be  for  training  activities 
under  part  C  of  title  VII. 

SPECIAL  EDUCATION 

For  carrying  out  the  Individuals  with  Dis- 
abilities Education  Act  and  title  I,  chapter  1, 
part  D,  subpart  2  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1966,  (S2.822.676.0001 
$2,860,756,000.  of  which  $1,976,095,000  for  sec- 
tion 611.  ($295,920.0001  1320.000.000  for  section 
619.  $175,000,000  for  section  685  and 
[S135.661.000]  $148,961,000  for  title  I.  chapter  1. 
part  D.  subpart  2  shall  become  available  for 
obligation  on  July  1.  1992.  and  shall  remain 
available  through  September  30.  19^. 

REHABILfTATION  SERVICES  AND  nSABILITY 
RESEARCH 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Rehabilitation  Act  of  1973. 
Public  Law  100-407.  and  the  Helen  Keller  Na- 
tional Center  Act,  as  amended, 
($1,966,501,0001  $2,071,159,000,  of  which 
($18,368.0001  $25,103,000  shall   be   for  special 


demonstration  programs  under  sections  311 
(a),  (b).  and  (c),  including  $6,000,000,  to  re- 
main available  until  expended,  for  a  continu- 
ation of  a  grant,  begun  in  fiscal  year  1986 
under  this  section,  to  a  hearing  research  cen- 
ter to  support  basic  and  applied  research  ac- 
tivities. 
special  institutions  for  persons  with 
Disabilities 

AMERICAN  printing  HOUSE  FOR  THE  BUND 

For  carrying  out  the  Act  of  March  3,  1879. 
as  amended  (20  U.S.C.  101  et  seq.).  ($5,500,0001 

$6,600,000. 

NATIONAL  TECHNICAL  INSTITUTE  FOR  THE  DEAF 

For  the  National  Technical  Institute  for 
the  Deaf  under  titles  n  and  rv  of  the  Edu- 
cation of  the  Deaf  Act  of  1986  (20  U.S.C.  4301 
et  seq.).  ($38,500.0001  $39,439,000.  of  which 
$342,000  shall  be  for  the  endowment  program  as 
authorized  under  section  408  and  shall  be  avail- 
able until  expended. 

GALLAUDET  UNIVERSFTY 

For  the  Kendall  Demonstration  Elemen- 
tary School,  the  Model  Secondary  School  for 
the  Deaf,  and  the  partial  support  of  Gallau- 
det  University  under  titles  I  and  rv  of  the 
Education  of  the  Deaf  Act  of  1986  (20  U.S.C. 
4301  et  seq).  ($73,172,0001  $76,540,000.  of  which 
($976,0001  $1,000,000  shall  be  for  the  endow-  ,., 
ment  program  as  authorized  under  section 
407  and  shall  be  available  until  expended,  and 
$2,500,000  shall  be  for  construction  and  shall 
be  available  until  expended. 

VOCATIONAL  AND  ADULT  EDUCATION 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Eklucation 
Act,  the  Adult  Education  Act,  and  (the  Om- 
nibus Trade  and  Competitiveness  Act  of  1968, 
$1,651,500,000]  the  Stewart  B.  McKinney  Home- 
less Assistance  Act,  $1,323,333,000  of  which 
$3,000,000,  to  remain  available  until  ex- 
pended, shall  be  for  the  national  assessment 
of  vocational  education.  $2,500,000  shall  be- 
come available  on  October  1,  1991.  for  tribally 
controlled  postsecondary  vocational  institutions 
under  title  HI.  part  H.  and  (of  whichl  the  re- 
mainder shall  become  available  for  obliga- 
tion on  July  1.  1992  and  shall  remain  avail- 
able through  September  30.  1993:  Provided, 
That  of  the  amounts  made  available  under 
the  Carl  D.  Perkins  Vocational  and  Applied 
Technology  Act.  $7,500,000  shall,  notwith- 
standing section  3(d)(2)  and  the  funding  dis- 
tribution requirements  of  section  3(d)(1)(G), 
be  for  community  edtcation  employment 
centers  under  title  m.  part  G,  subpart  1:  Pro- 
vided further.  That  of  the  amounts  made 
available  under  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education 
Act.  $29,000,000  shall  be  for  national  pro- 
grams under  title  IV.  including  ($12,000.0001 
$10,000,000  for  research,  of  which  $6,000,000 
shall  be  for  the  National  Center  for  Research 
on  Vocational  Education  (and  $2,000,000  shall 
be  for  technical  assistance  under  section 
404(d):  $12,000.0001;  $14,000,000  for  demonstra- 
tions and  $5,000,000  for  data  collection:  Pro- 
vided further,  That  of  the  amounts  made 
available  under  the  Adult  Education  Act, 
$1,000,000  shall  be  available  only  for  dem- 
onstration programs  under  section  372(d), 
$4,000,000  shall  be  for  national  programs 
under  section  383,  and  $5,000,000  shall  be  for 
literacy  clearinghouse  activities  under  sec- 
tion 384. 

STUDENT  FINANCIAL  ASSISTANCE 

For  carrying  out  subparts  1,  2,  and  3  of  part 
A  and  parts  C,  D,  and  E  of  title  FV  of  the 
Higher  Eklucation  Act,  as  amended, 
($6,853,000,0001  $6,900,356,000,  which  shall  re- 
main available  through  September  30,  1993, 


and  of  which  $100,000,000  shall  only  be  avail- 
able if  such  funds  are  necessary  to  pay  a 
maximum  grant  of  $2,400  during  the  1992-1993 
program  year,  which  shall  be  the  maximum 
Pell  grant  Chat  a  student  may  receive:  Pro- 
vided. That  notwithsUndlng  section  479A  of 
the  Higher  Education  Act  of  1965.  as  amend- 
ed, student  financial  aid  administrators  shall 
be  authorized,  on  the  basis  of  adequate  docu- 
mentation, to  make  necessary  adjustments 
to  the  cost  of  attendance  and  the  expected 
student  or  parent  contribution  (or  both)  and 
to  use  supplementary  information  about  the 
financial  status  or  personal  circumstances  of 
eligible  applicants  only  for  purposes  of  se- 
lecting recipients  and  determining  the 
amount  of  awards  under  subpart  2  of  part  A. 
and  parts  B,  C.  and  E  of  title  IV  of  the  Act: 
Provided  further.  That  notwithstanding  sec- 
tion 411F(1)  of  the  Higher  Education  Act  of 
1965.  as  amended,  the  term  "annual  adjusted 
family  Income"  shall,  under  special  cir- 
cumstances prescribed  by  the  Secretary, 
mean  the  sum  received  In  the  first  calendar 
year  of  the  award  year  from  the  sources  de- 
scribed in  that  section:  Provided  further.  That 
notwithstanding  section  411(h)(6)  of  the 
Higher  Education  Act  of  1965.  no  Pell  grant 
for  award  year  1992-1993  shall  be  awarded  to 
any  student  who  is  attending  an  institution 
of  higher  education  on  a  less  than  half-time 
basis  Provided  further.  That  none  of  the 
funds  appropriated  under  this  Act  shall  be 
expended  for  the  purpose  of  asserting  or  as- 
sessing any  liability  arising  out  of  the  en- 
rollment of  a  student  in  a  course  of  instruc- 
tion at  an  eligible  institution  of  higher  edu- 
cation which  course  of  instruction  leads  to  a 
recognized  associate,  bachelors  or  graduate 
degree  and  which  is  offered  In  whole  or  in 
part  through  the  use  of  a  visual  tele- 
communications device  or  medium,  where 
such  assertion  or  assessment  arises  from  a 
determination  that  solely  by  virtue  of  the 
mode  of  instructional  delivery,  such  student 
has  been  deemed  to  be  enrolled  in  a  course  of 
Instruction  by  correspondence.  The  term 
"visual  telecommunications  device  or  me- 
dium" shall  include  the  use  of  television 
transmission  by  any  means  including  but  not 
limited  to  open  broadcast,  closed  circuit, 
cable,  microwave  (including  Instructional 
television  fixed  service)  or  satellite,  and  the 
use  of  video  cassettes,  video  discs  and  other 
video  recording  media,  regardless  of  the 
manner  through  which  such  video  recording 
media  are  distributed  to  or  obtained  by  the 
student. 

GUARANTEED  STUDENT  LOANS 
(LIQUIDATION  OF  CONTRACT  AUTHORITY) 

For  payment  of  obligations  Incurred  under 
contract  authority  entered  into  pursuant  to 
title  IV,  part  B,  of  the  Higher  Education  Act, 
as  amended,  $3,105,711,000. 

GUARANTEED  STUDENT  LOANS  PROGRAM 

[For  the  eost,  as  defined  in  section  502  of 
the  Congressional  Budget  Act  of  1974,  as 
amended,  including  the  cost  of  modifying 
loans,  of  guaranteed  loans  entered  into  pur- 
suant to  title  IV,  part  B,  of  the  Higher  Edu- 
cation Act,  as  amended,  such  sums  as  may  be 
necessary  to  carry  out  the  purpose  of  the 
program. 

(For  administrative  expenses  to  carry  out 
the  program  of  guaranteed  loans  entered 
Into  pursuant  to  title  IV,  part  B,  of  the  High- 
er Eklucation  Act,  as  amended,  $46,433,000.  to 
cover  the  federal  administration  of  the  guar- 
anteed student  loans  program  pursuant  to 
the  Federal  Credit  Reform  Act  of  1990.1 

For  the  costs  of  guaranteed  loans,  including 
administrative  costs  other  than  Federal  adminis- 
trative costSy  as  authorized  by  title  IV,  part  B, 


of  the  Higher  Education  Act,  as  amended,  such 
sums  as  may  be  necessary  to  carry  out  the  pur- 
poses of  the  program:  Provided,  That  such  costs, 
including  costs  of  modifying  such  loans,  shall  be 
as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974,  as  amended.  In  addition,  for 
administrative  expenses  to  carry  out  the  guar- 
anteed loan  program,  $40,000,000. 

HIGHER  EDUCATION 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  titles  I.  m,  IV,  V,  VI,  vn. 
vm,  DC,  X,  XI-B.  and  XH  of  the  Higher  Edu- 
cation Act  of  1965,  as  amended,  the  Mutual 
Eklucational  and  Cultural  E^xchange  Act  of 
1961,  the  Excellence  In  Mathematics.  Science 
and  Engineering  Education  Act  of  1990.  title 
XIII,  part  H,  subpart  1  of  the  Education 
Amendments  of  1960,  and  section  140(a)  of 
Public  Law  100-202,  ($821,438,0001  $810,557,000. 
of  which  $7,500,000  for  endowment  activities 
under  section  332  of  part  C  of  title  HI  of  the 
Higher  Education  Act,  $2,000,000  for  section 
140(a)  of  Public  Law  100-202,  and  $19,412,000  for 
interest  subsidies  under  part  D  of  title  VII  of 
the  Higher  Eklucation  Act,  shall  remain 
available  until  expended  and  $300,000  shall  be 
for  section  775,  part  G,  title  VII:  Provided  fur- 
ther. That  ($9,271,0001  $9,642,000  provided 
herein  for  carrying  out  subpart  6  of  part  A  of 
title  IV  shall  be  available  notwithstanding 
sections  419G(b)  and  4191(a)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1070d-37(b) 
and  1070d-39(a)):  Provided  further.  That 
$1,450,000  of  the  amount  provided  herein  for 
subpart  4  of  part  A  of  title  IV  of  the  Higher 
Eklucation  Act  shall  be  for  an  evaluation  of 
Special  Programs  for  the  Disadvantaged  to 
examine  the  effectiveness  of  current  pro- 
grams and  to  identify  program  improve- 
ments. 

HOWARD  UNrvERsrry 

For  partial  support  of  Howard  University 
(20  U.S.C.  121  et  seq.),  ($212,960,0001 
$199,131,000,  of  which  ($2,928.0001  U, 500,000,  to 
remain  available  until  expended,  shall  be  for 
a  matching  endowment  grant  to  be  adminis- 
tered in  accordance  with  the  Howard  Univer- 
sity Endowment  Act  (Public  Law  98-480),  and 
($23,600.0001  $2,000,000,  to  remain  available 
until  expended,  shall  be  for  emergency  con- 
struction needs. 

HIGHER  EDUCATION  FACILITIES  LOANS 

The  Secretary  is  hereby  authorized  to 
make  such  expenditures,  within  the  limits  of 
funds  available  under  this  heading  and  in  ac- 
cord with  law,  and  to  make  such  contracts 
and  commitments  without  regard  to  fiscal 
year  limitation,  as  provided  by  section  104  of 
the  Government  Corporation  Control  Act  (31 
U.S.C.  9104),  as  may  be  necessary  in  carrying 
out  the  program  for  the  current  fiscal  year. 
For  the  fiscal  year  1992,  no  new  commit- 
ments for  loans  may  be  made  from  the  fund 
established  pursuant  to  title  VII,  section  733 
of  the  Higher  Education  Act,  as  amended  (20 
U.S.C.  1132d-2). 

COLLEGE  HOUSING  AND  ACADEMIC  FACILITIES 
LOANS  (UQUIDATING) 

Pursuant  to  title  Vn,  part  F  of  the  Higher 
Eklucation  Act,  as  amended,  for  necessary  ex- 
penses of  the  college  housing  and  academic 
facilities  loans  program,  the  Secretary  shall 
make  expenditures,  contracts,  and  commit- 
ments without  regard  to  fiscal  year  limita- 
tion. 

COLLEGE  HOUSING  AND  ACADEMIC  FACILITIES 
LOANS  PROGRAM 

For  the  costs  of  direct  loans,  as  authorized  by 
title  VII,  part  F,  of  the  Higher  Education  Act, 
as  amended,  $7,539,000:  Provided,  That  such 
costs,  including  costs  of  modifying  such  loans, 
shall  be  as  defined  in  section  502  of  the  Congres- 


sional Budget  Act  of  1974  and  that  these  funds 
are  available  to  subsidize  gross  obligations  for 
the  principcU  amount  of  direct  loans  of  not  to 
exceed  $30,000,000:  Provided  further.  Thai  obli- 
gated balances  of  these  appropriations  will  re- 
main available  untU  expended,  notwithstanding 
the  provisions  of  31  U.S.C.  1552(a),  as  amended 
by  Public  Law  101-510.  In  addition,  for  adminis- 
trative expenses  to  carry  out  the  direct  loan  pro- 
gram, $566,000. 

COLLEGE  HOUSING  LOANS 

Pursuant  to  title  Vn.  part  F  of  the  Higher 
Eklucation  Act.  as  amended,  for  necessary  ex- 
penses of  the  college  housing  loans  program, 
previously  carried  out  under  title  IV  of  the 
Housing  Act  of  1950,  the  Secretary  shall 
make  expenditures  and  enter  into  contracts 
without  regard  to  fiscal  year  limitation 
using  loan  repayments  and  other  resources 
available  to  this  account.  Any  unobligated 
balances  becoming  available  fl-om  fixed  fees 
paid  into  this  account  pursuant  to  12  U.S.C. 
1749d,  relating  to  payment  of  costs  for  in- 
spections and  site  visits,  shall  be  available 
for  the  oi>erating  expenses  of  this  account. 

EDUCATION  RESEARCH.  STATISTICS,  AND 
IMPROVEMENT 

For  carrying  out  the  activities  authorized 
by  section  405  and  section  406  of  the  General 
Eklucation  Provisions  Act.  as  amended;  sec- 
tion 1562.  section  1566,  section  2012,  section 
2016,  and  title  IV  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  as  amended; 
part  B  of  title  m  of  Public  Law  100-297;  tlUe 
V  of  the  Higher  Eklucation  Act,  as  amended; 
title  IX  of  the  Education  for  Economic  Security 
Act:  and  section  6041  of  Public  Law  100-418. 
($228,999.0001  $254,893,000,  of  which  $25,300,000 
shall  be  for  research  centers;  $35,049,000  shall 
be  ior  regional  laboratories  including 
$10,000,000  lor  rural  initiatives;  $7,175,000 
shall  be  for  the  Eklucational  Resources  Infor- 
mation Center;  $976,000  shall  be  for  field-ini- 
tiated studies;  ($8,000,000  shall  be  for  a  high 
technology  demonstration  grant.  Including 
equipment;  $50,000.0001  $44,313,000  shall  be  for 
education  statistics;  ($28,000.0001  $20,000,000 
shall  be  for  national  assessment  activities; 
($19,000,0001  $27,737,000  shall  be  for  activities 
under  the  Fund  for  Innovation  in 
Eklucation(,  including  not  less  than  $4,500,000 
for  comprehensive  school  health  programs; 
$5,284,0001;  $5,495,000  shall  be  for  Grants  for 
Schools  and  Teachers  under  subpart  1,  and 
($3,611,0001  $3,755,000  shall  be  for  Family 
School  Partnerships  under  subpart  2  of  part 
B  of  title  m  of  Public  Law  100-297; 
($14,000,0001  $14,700,000  shall  be  for  national 
diffusion  activities  under  section  1562; 
$985,000  shall  be  for  blue  ribbon  schools  under 
secUon  1566;  ($14,000,0001  $18,000,000  shall  be 
for  national  programs  under  section  2012,  in- 
cluding $6,000,000  for  the  National  Clearing- 
house for  Science  and  Mathematics  under  sec- 
tion 2012(d):  $15,000,000  shall  be  for  regional 
consortia  under  section  2016,  $9,732,000  shall  be 
for  Javlts  gifted  and  talented  students  edu- 
cation; $16,417,000  shall  be  for  star  schools,  of 
which  $4,000,000  shall  be  to  establish  a  de>-i- 
onstration  of  a  statewide,  two-way  interactive 
fiber  optic  telecommunications  network,  carry- 
ing voice,  video,  and  data  transmissions,  and 
housing  a  point  of  presence  in  every  county; 
$4,233,000  shall  be  for  educational  partner- 
ships; $1,769,000  shall  be  for  territorial  teach- 
er training;  $987,000  shall  be  for  mid-career 
teacher  training:  and  $370,000.  which  shall  re- 
main available  until  September  30. 1993.  shall 
Be  for  Leadership  in  Educational  Adminis- 
tration. 

In  addition  to  these  amounts  $4,880,000 
shall  be  available  for  teaching  standards  ac- 
tivities under  the  same  terms,   conditions 
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and  limitations  applicable  to  funding  made 
available  for  this  purpose  in  fiscal  year  1991. 

UBRAAIES 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  titles  I.  U.  HI.  IV.  V.  and  VI 
of  the  Library  Services  and  Construction  Act 
(30  U.S.C.  ch.  16).  and  [Utlesl  title  D  land  VII 
of  the  Higher  Education  Act.  IS142.747.0001 
1149.747,000  of  which  S2. 500,000  sfiall  be  for  a 
biotechnology  information  education  demonstra- 
tion project  under  the  Higher  Education  Act. 
tiUe  11.  part  D.  [$14,218,000]  $19,218,000  shall  be 
used  to  carry  out  the  provisions  of  title  11  of 
the  Library  Services  and  Construction  Act 
and  shall  remain  available  until  expended, 
and  S5.000.000  shall  be  for  section  222  and 
S325.000  shall  be  for  section  223  of  the  Higher 
Eklucation  Act. 

Departmental  Ma.naoement 

PROGRAM  administration 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Department  of  Education 
Organization  Act,  including  rental  of  con- 
ference rooms  In  the  District  of  Columbia 
and  hire  of  three  passenger  motor  vehicles, 
IS301 .952.000]  S2S4.00a,000.  of  which  1500,000 
shall  be  for  the  addition  of  nine  FTEs  for  mon- 
itoring of  state  formula  grants  under  the  Indi- 
viduals with  Disabilities  Education  Act,  part  B. 

OFFICE  FOR  CIVIL  RIGHTS 

For  expenses  necessary  for  the  Office  for 
Civil  Rights,  as  authorized  by  section  203  of 
the  Department  of  Education  Organization 
Act.  IS56.000.000)  151.691,000. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of  the 
Inspector  General,  as  authorized  by  section 
212  of  the  Department  of  Education  Organi- 
zation Act.  ISa6.932.0001  $26,530,000. 
GENERAL  PROVISIONS 

Sec.  301.  Funds  appropriated  in  this  Act  to 
the  American  Printing  House  for  the  Blind. 
Howard  University,  the  National  Technical 
Institute  for  the  Deaf,  and  Gallaudet  Univer- 
sity shall  be  subject  to  financial  and  pro- 
gram audit  by  the  Secretary  of  Eklucation 
and  the  Secretary  may  withhold  all  or  any 
portion  of  these  appropriations  if  he  deter- 
mines that  an  institution  has  not  cooperated 
fully  in  the  conduct  of  such  audits. 

Sec.  302.  No  part  of  the  funds  contained  in 
this  title  may  be  used  to  force  any  school  or 
school  district  which  is  desegregated  as  that 
term  is  defined  in  title  IV  of  the  Civil  Rights 
Act  of  1964.  Public  Law  88-352.  to  take  any 
action  to  force  the  busing  of  students;  to 
force  on  account  of  race,  creed  or  color  the 
abolishment  of  any  school  so  desegregated: 
or  to  force  the  transfer  or  assignment  of  any 
student  attending  any  elementary  or  second- 
ary school  so  desegregated  to  or  from  a  par- 
ticular school  over  the  protest  of  his  or  her 
parents  or  parent. 

Sec.  303.  (a)  No  part  of  the  funds  contained 
in  this  title  shall  be  used  to  force  any  school 
or  school  district  which  Is  desegregated  as 
that  term  is  defined  In  title  IV  of  the  Civil 
Rights  Act  of  1964.  Public  Law  88-352.  to  take 
any  action  to  force  the  busing  of  students:  to 
require  the  abolishment  of  any  school  so  de- 
segregated: or  to  force  on  account  of  race, 
creed  or  color  the  transfer  of  students  to  or 
from  a  particular  school  so  desegregated  as  a 
condition  precedent  to  obtaining  Federal 
funds  otherwise  available  to  any  State. 
school  district  or  school. 

(b)  No  funds  appropriated  in  this  Act  may 
be  used  for  the  transportation  of  students  or 
teachers  (or  for  the  purchase  of  equipment 
for  such  transportation)  in  order  to  over- 
come racial  imbalance  in  any  school  or 
school  system,  or  for  the  transportation  of 


students  or  teachers  (or  for  the  purchase  of 
equipment  for  such  transportation)  in  order 
to  carry  out  a  plan  of  racial  desegregation  of 
any  school  or  school  system. 

Sec.  304.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  require,  directly  or 
Indirectly,  the  transportation  of  any  student 
to  a  school  other  than  the  school  which  is 
nearest  the  student's  home,  except  for  a  stu- 
dent requiring  special  education,  to  the 
school  offering  such  special  education,  in 
order  to  comply  with  title  VI  of  the  Civil 
Rights  Act  of  1964.  For  the  purpose  of  this 
section  an  Indirect  requirement  of  transpor- 
tation of  students  includes  the  transpor- 
tation of  students  to  carry  out  a  plan  involv- 
ing the  reorganization  of  the  grade  structure 
of  schools,  the  pairing  of  schools,  or  the  clus- 
tering of  schools,  or  any  combination  of 
grade  restructuring,  pairing  or  clustering. 
The  prohibition  described  in  this  section 
does  not  include  the  establishment  of  mag- 
net schools. 

Sec.  305.  No  funds  appropriated  under  this 
Act  may  be  used  to  prevent  the  implementa- 
tion of  programs  of  voluntary  prayer  and 
meditation  in  the  public  schools. 

This  title  may  be  cited  as  the  "Department 
of  Education  Appropriations  Act,  1992". 
TITLE  IV— RELATED  AGENCIES 
ACTION 
OPERATING  EXPENSES 

For  expenses  necessary  for  Action  to  carry 
out  the  provisions  of  the  Domestic  Volunteer 
Service  Act  of  1973.  as  amended.  [S193.678.000] 
$201 .691 ,000:  Provided.  That  [S32.693.0001 
t34.6S3.000  shall  be  available  for  title  I.  sec- 
tion 102.  and  [SI .000.000]  SI. 451. 000  shall  be 
available  for  title  I.  part  C. 

Corporation  for  Public  Broadcasting 

For  payment  to  the  Corporation  for  Public 
Broadcasting,  as  authorized  by  the  Commu- 
nications Act  of  1934.  an  amount  which  shall 
be  available  within  limitations  specified  by 
that  Act.  for  the  fiscal  year  1994. 
[S253,309.000]  S284.000.000:  Provided.  That  no 
funds  made  available  to  the  Corporation  for 
Public  Broadcasting  by  this  Act  shall  be 
used  to  pay  for  receptions,  parties,  or  similar 
forms  of  entertainment  for  Government  offi- 
cials or  employees:  Provided  further.  That 
none  of  the  funds  contained  in  this  para- 
graph shall  be  available  or  used  to  aid  or 
support  any  program  or  activity  fi-om  which 
any  person  is  excluded,  or  is  denied  benefits, 
or  is  discriminated  against,  on  the  basis  of 
race,  color,  national  origin,  religion,  or  sex. 
Federal  Mediation  and  Conciliation 
Service 
salaries  and  expenses 

For  expenses  necessary  for  the  Federal  Me- 
diation and  Conciliation  Service  to  carry  out 
the  functions  vested  in  it  by  the  Labor-Man- 
agement Relations  Act,  1947  (29  U.S.C.  171- 
180,  182-183),  including  hire  of  passenger 
motor  [vehicles,]  vehicles:  and  for  ejpenses 
necessary  for  the  Labor -Management  Coopera- 
tion Act  of  1978  (29  U.S.C.  175aK  and  for  ex- 
penses necessary  for  the  Service  to  carry  out 
the  functions  vested  in  it  by  the  Civil  Serv- 
ice Reform  Act.  Public  Law  95-454  (5  U.S.C. 
chapter  71).  [$28,118,000]  S29.;ia.a00. 

Federal  Mine  Safety-  and  Health  Review 

Commission 

salaries  and  expenses 

For  expenses  necessary  for  the  Federal 
Mine  Safety  and  Health  Review  Commission 
(30  U.S.C.  801  et  seq.).  S4,357.000. 

National  Commission  on  acquired  Immune 
Deficiency  Syndrome 

For  expenses  necessary  for  the  National 
Commission  on  Acquired  Immune  Deficiency 


Syndrome   as  authorized   by  subtitle  D  of 
title   n   of  Public   Law    100-607.    [$2,000,000] 

$3,000,000. 

National  Commission  on  Children 
salaries  and  expenses 
For  necessary  expenses  of  the  National  Com- 
mission on  Children,  as  established  by  section 
9136  of  the  Omnibus  Reconciliation  Act  of  1987. 
Public  Law  100-203.  S75O.0O0  to  remain  available 
through  December  31.  1992. 

National  Commission  on  Libraries  and 
Information  Science 

SALARIES  and  EXPENSES 

For  necessary  expenses  for  the  National 
Commission  on  Libraries  and  Information 
Science,  established  by  the  Act  of  July  20, 
1970  (Public  Law  91-845),  [$750,000]  $911,000. 

National  Commission  To  Prevent  Infant 
Mortality 

For  necessary  expenses  of  the  National 
Commission  to  Prevent  Infant  Mortality,  es- 
tablished by  section  203  of  the  National  Com- 
mission to  Prevent  Infant  Mortality  Act  of 
1966.  Public  Law  9»-€60.  ($390,000]  $440,000. 
which  shall  remain  available  until  expended. 

National  Council  on  Disability 

salaries  and  expenses 

For  expenses  necessary  for  the  National 
Council  on  Disability  as  authorized  by  title 
IV  of  the  Rehabilitation  Act  of  1973,  as 
amended,  [$1,497,000]  Si  .542.000. 

National  Labor  Relations  Board 

salaries  and  expenses 

For  expenses  necessary  for  the  National 
Labor  Relations  Board  to  carry  out  the  func- 
tions vested  in  it  by  the  Labor-Management 
Relations  Act.  1947.  as  amended  (29  U.S.C. 
141-167).  and  other  laws.  $162,000,000:  Provided. 
That  no  part  of  this  appropriation  shall  be 
available  to  organize  or  assist  in  organizing 
agricultural  laborers  or  used  in  connection 
with  Investigations,  hearings,  directives,  or 
orders  concerning  bargaining  units  composed 
of  agricultural  laborers  as  referred  to  in  sec- 
tion 2(3)  of  the  Act  of  July  5.  1935  (29  U.S.C. 
152).  and  as  amended  by  the  Labor-Manage- 
ment Relations  Act.  1947.  as  amended,  and  as 
defined  in  section  3(f)  of  the  Act  of  June  25. 
1938  (29  U.S.C.  203).  and  including  in  said  defl- 
nitlon  employees  engaged  in  the  mainte- 
nance and  operation  of  ditches,  canals,  res- 
ervoirs, and  waterways  when  maintained  or 
operated  on  a  mutual,  nonprofit  basis  and  at 
least  95  per  centum  of  the  water  stored  or 
supplied  thereby  is  used  for  farming  pur- 
poses. 

National  Mediation  Board 

salaries  and  expenses 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Railway  Labor  Act,  as 
amended  (45  U.S.C.  151-188),  including  emer- 
gency boards  appointed  by  the  President. 
$6,775,000. 

Occupational  Safety*  and  Health  Review 
Commission 

salaries  and  expenses 

For  the  expenses  necessary  for  the  Occupa- 
tional Safety  and  Health  Review  Commis- 
sion (29  U.S.C.  661).  $6,497,000. 

Physician  Payment  Review  Commission 

salaries  and  expenses 

For  expenses  necessary  to  carry  out  sec- 
tion 1845(a)  of  the  Social  Security  Act, 
[$4,300,000,1  $4,495,000.  to  be  transferred  to 
this  appropriation  trom  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund. 


PROsptcTivE  Payment  assessment 
Commission 


SALARIES  AND  EXPENSES 

For  expenses  necessary  to  carry  out  sec- 
tion 1886(e)  of  the  Social  Security  Act, 
$4,030,000,  to  be  transferred  to  this  appropria- 
tion from  the  Federal  Hospital  Insurance  and 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Funds. 

RAItROAD  RETIREMENT  BOARD 
DUAL  »ENEFIT8  PAYMENTS  ACCOUNT 

For  payment  to  the  Dual  Benefits  Pay- 
ments Account,  authorized  under  section 
15(d)  of  the  Railroad  Retirement  Act  of  1974, 
[$315,000.00(0  $319,100,000  which  Shall  include 
amounts  becoming  available  in  fiscal  year 
1992  pursuant  to  section  224(c)(1)(B)  of  Public 
Law  98-76:  Provided.  That  the  total  amount 
provided  herein  shall  be  [immediately  cred- 
ited to  the  account:  Provided  further.  That 
the  amount  provided  herein  plus  the  interest 
earned  thereon  shall  be  available  for  pay- 
ments through  September  30,  19921  credited  in 
12  approximately  equal  amounts  on  the  first  day 
of  each  month  in  the  fiscal  year. 

FEDERAL  PAYMENTS  TO  THE  RAILROAD 
RETIREMENT  ACCOUNTS 

For  payment  to  the  accounts  established 
In  the  Treasury  for  the  payment  of  benefits 
under  the  Railroad  Retirement  Act  for  inter- 
est earned  on  unnegotiated  checks,  $400,000, 
to  remain  available  through  September  30. 
1993.  which  shall  be  the  maximum  amount 
available  for  payment  pursuant  to  section 
417  of  Public  Law  96-76. 
SPECIAL  Management  improvement  fund 
To  effect  management  Improvements,  in- 
cluding the  reduction  of  backlogs,  accuracy 
of  taxation  accounting,  and  debt  collection. 
$3,264,000,  to  be  derived  from  the  railroad  re- 
tirement accounts  and  railroad  unemploy- 
ment insurance  account:  Provided,  That 
these  funds  shall  supplement,  not  supplant, 
existing  resources  devoted  to  such  oper- 
ations and  improvements. 

LIMfTATION  ON  ADMINISTRATION 

For  necelsary  expenses  for  the  Railroad 
Retirement  Board.  [$74,037,000]  $73,287,000  to 
be  derived  from  the  railroad  retirement  ac- 
counts: Provided,  That  $200,000  of  the  fore- 
going amount  shall  be  available  only  to  the 
extent  necessary  to  process  workloads  not 
anticipated  in  the  budget  estimates  and  after 
maximum  absorption  of  the  costs  of  such 
workloads  within  the  remainder  of  the  exist- 
ing limitation  has  been  achieved: 
Providedfurther.  That  notwithstanding  any 
other  provision  of  law.  no  portion  of  this 
limitation  Shall  be  available  for  payments  of 
standard  level  user  charges  pursuant  to  sec- 
tion 210(j)  Of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as  amend- 
ed (40  U.S.C.  490(j):  45  U.S.C.  231-231U). 

LIMITATION  ON  RAILROAD  UNEMPLOYMENT 
INSURANCE  ADMINISTRATION  FUND 

For  further  expenses  necessary  for  the 
Railroad  Retirement  Board,  for  administra- 
tion of  the  Railroad  Unemployment  Insur- 
ance Act.  not  less  than  $17,263,000  shall  be  ap- 
portioned fbr  fiscal  year  1992  from  moneys 
credited  to  the  railroad  unemployment  In- 
surance administration  fund. 

LIMfTATION  ON  THE  OFFICE  OF  INSPECTOR 
GENERAL 

For  expenses  necessary  for  the  Office  of  In- 
spector General  for  audit,  investigatory  and 
review  activities,  as  authorized  by  the  In- 
spector General  Act  of  1978,  as  amended,  not 
more  than  [$6,089,000]  $6,700,000.  to  be  de- 
rived from  the  railroad  retirement  accounts 
and  railroad  unemployment  insurance  ac- 
count. 


Soldiers'  and  Airmen's  Home 
operation  and  maintenance 
For  maintenance  and  operation  of  the 
United  States  Soldiers'  and  Airmen's  Home, 
to  be  paid  from  the  Armed  Forces  Retire- 
ment Home  Trust  Fund,  [$40,581,000] 
$42,123,000:  Provided,  That  this  appropriation 
shall  not  be  available  for  the  payment  of 
hospitalization  of  members  of  the  Home  in 
United  States  Army  hospitals  at  rates  in  ex- 
cess of  those  prescribed  by  the  Secretary  of 
the  Army  upon  recommendation  of  the 
Board  of  Commissioners  and  the  Surgeon 
General  of  the  Army. 

capital  OUTLAY 

For  construction  and  renovation  of  the 
physical  plant,  to  be  paid  from  the  Armed 
Forces  Retirement  Home  Trust  Fund. 
S4.220.000.  to  remain  available  until  ex- 
pended. 

United  States  Institute  of  Peace 

operating  EXPENSES 

For  necessary  expenses  of  the  United 
States  Institute  of  Peace  as  authorized  in 
the  United  States  Institute  of  Peace  Act. 
lSB.3a3.OO0i  $11,918,000. 

United  States  Naval  Home 

operation  and  MAINTENANCE 

For  operation  and  maintenance  of  the 
United  States  Naval  Home,  to  be  paid  from 
funds  available  to  the  Naval  Home  in  the 
Armed  Forces  Retirement  Home  Trust  Fund, 
$10,055,000,  to  remain  available  until  Sep- 
tember 30,  1993. 

CAPITAL  program 

For  construction  and  renovation  of  the 
physical  plant  to  be  paid  from  funds  avail- 
able to  the  Naval  Home  in  the  Armed  Forces 
Retirement  Home  Trust  Fund,  $1,253,000,  to 
remain  available  until  expended. 

TITLE  V— GENERAL  PROVISIONS 

SEC.  501.  The  expenditure  of  any  appropria- 
tion under  this  .^ct  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109.  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwiRe 
provided  under  existing  law,  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec  502.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  expended  by  an 
executive  agency,  as  referred  to  in  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
401  et  seq.),  pursuant  to  any  obligation  for 
services  by  contract,  unless  such  executive 
agency  has  awarded  and  entered  into  such 
contract  in  full  compliance  with  such  Act 
and  regulations  promulgated  thereunder. 

Sec.  503.  Appropriations  contained  in  this 
Act,  available  for  salaries  and  expenses,  shall 
be  available  for  services  as  authorized  by  5 
U.S.C.  3109  but  at  rates  for  individuals  not  to 
exceed  the  per  diem  rate  equivalent  to  the 
maximum  rate  payable  for  senior-level  posi- 
tions under  5  U.S.C.  5376. 

Sec.  504.  Appropriations  contained  in  this 
Act.  available  for  salaries  and  expenses,  shall 
be  available  for  uniforms  or  allowances 
therefore  as  authorized  by  law  (5  U.S.C.  5901- 
5902). 

Sec.  505.  Appropriations  contained  in  this 
Act,  available  for  salaries  and  expenses,  shall 
be  available  for  expenses  of  attendance  at 
meetings  which  are  concerned  with  the  func- 
tions or  activities  for  which  the  appropria- 
tion is  made  or  which  will  contribute  to  im- 
proved conduct,  supervision,  or  management 
of  those  functions  or  activities. 

Sec.  506.  No  part  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  provide  a 


Ician,  eruarantee  of  a  loan,  a  grant,  the  salary 
of  or  any  remuneration  whatever  to  any  in- 
dividual applying  for  admission,  attending, 
employed  by,  teaching  at,  or  doing  research 
at  an  institution  of  higher  education  who 
has  engaged  in  conduct  on  or  after  August  1, 
1969,  which  involves  the  use  of  <or  the  assist- 
ance to  others  in  the  use  of)  force  or  the 
threat  of  force  or  the  seizure  of  property 
under  the  control  of  an  institution  of  higher 
education,  to  require  or  prevent  the  avail- 
ability of  certain  curricula,  or  to  prevent  the 
faculty,  administrative  officials,  or  students 
in  such  Institution  from  engaging  in  their 
duties  or  pursuing  their  studies  at  such  in- 
stitution. 

Sec.  507.  The  Secretaries  of  Labor,  Health 
and  Human  Services,  and  Eklucation  are  au- 
thorized to  transfer  unexpended  balances  of 
prior  appropriations  to  accounts  correspond- 
ing to  current  appropriations  provided  in 
this  Act:  Provided.  That  such  transferred  bal- 
ances are  used  for  the  same  purpose,  and  for 
the  same  periods  of  time,  for  which  they 
were  originally  appropriated. 

Sec.  508.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  509.  (a)  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used,  other 
than  for  normal  and  recognized  executive- 
legislative  relationships,  for  publicity  or 
propaganda  purposes,  for  the  preparation, 
distribution,  or  use  of  any  kit,  pamphlet, 
booklet,  publication,  radio,  television,  or 
film  presentation  designed  to  support  or  de- 
feat legislation  pending  before  the  Congress, 
except  In  presentation  to  the  Congress  itself. 

(b)  No  part  of  any  appropriation  contained 
in  this  Act  shall  be  used  to  pay  the  salary  or 
expenses  of  any  grant  or  contract  recipient, 
or  agent  acting  for  such  recipient,  related  to 
any  activity  designed  to  influence  legisla- 
tion or  appropriations  pending  before  the 
Congress. 

Sec.  510.  The  Secretaries  of  Labor  and  Edu- 
cation are  each  authorized  to  make  available 
not  to  exceed  $7,500  from  funds  available  for 
salaries  and  expenses  under  titles  I  and  HI, 
respectively,  for  official  reception  and  rep- 
resentation expenses;  the  Director  of  the 
Federal  Mediation  and  Conciliation  Service 
is  authorized  to  make  available  for  official 
reception  and  representation  expenses  not  to 
exceed  $2,500  from  the  funds  available  for 
"Salaries  and  expenses.  Federal  Mediation 
and  Conciliation  Service":  and  the  Chairman 
of  the  National  Mediation  Board  is  author- 
ized to  make  available  for  official  reception 
and  representation  expenses  not  to  exceed 
$2,500  from  funds  available  for  "Salaries  and 
expenses.  National  Mediation  Board." 

Sec.  511.  When  issuing  statements,  press 
releases,  requests  for  proposals,  bid  solicita- 
tions and  other  documents  describing 
projects  or  programs  funded  in  whole  or  in 
part  with  Federal  money,  all  grantees  re- 
ceiving Federal  funds,  including  but  not  lim- 
ited to  State  and  local  governments,  shall 
clearly  state  (1)  the  percentage  of  the  total 
costs  of  the  program  or  project  which  will  be 
financed  with  Federal  money,  (2)  the  dollar 
amount  of  Federal  funds  for  the  project  or 
program,  and  (3)  percentage  and  dollar 
amount  of  the  total  costs  of  the  project  or 
program  that  will  be  financed  by  nongovern- 
mental sources. 

Sec.  512.  Such  sums  as  may  be  necessary 
for  fiscal  year  1992  pay  raises  for  programs 
fended  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

[Sec.  513.  Notwithstanding  any  other  pro- 
vision of  this  Act,  funds  appropriated  for  sal- 
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uies  and  expenaee  of  the  Department  of 
Labor  are  hereby  reduced  by  S30.000.000.  sala- 
ries and  expenses  of  the  Department  of  E>lu- 
cation  are  hereby  reduced  by  SIO.OOO.OOO;  and 
salaries  and  expenses  of  the  Department  of 
Health  and  Human  Services  are  hereby  re- 
duced by  S124.000.000.  Including  S8.000.000  of 
funds  appropriated  In  this  Act  for  travel 
coets  of  the  Public  Health  Service:  Provided. 
That  the  reduction  for  travel  costs  shall  be 
f>x>m  the  amounts  set  forth  therefor  In  the 
budget  estimates  submitted  for  the  appro- 
priations.] 

Sec.  513.  Notwithstanding  any  other  provision 
of  this  Act.  funds  appropriated  for  salaries  and 
expenses  are  hereby  reduced  by  I  per  centum. 

Sec.  514.  No  funds  shall  be  available  under 
this  Act  to  enforce  or  otherwise  Implement 
the  regulations  of  the  Secretary  of  Health 
and  Hunnan  Services  published  at  42  C.P.R. 
S0.8  or  to  promulgate  any  other  regulation 
having  the  same  substance. 

This  Act  may  be  cited  as  the  "Depart- 
ments of  Labor.  Health  and  Human  Services, 
and  Education,  and  Related  Agencies  Appro- 
priations Act.  1992". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  sug- 
grest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  TO  THE  SENATE 
SELECT  COMMITTEE  ON  ETHICS 

Mr.  HARKIN.  Mr.  President,  on  be- 
half of  the  majority  leader  I  send  a  res- 
olution to  the  desk  and  ask  for  its  im- 
mediate consideration.  The  resolution 
has  been  cleared  for  adoption  by  the 
Republican  side  of  the  aisle. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  assistant  legrlslative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  174)  to  appoint  a  Sen- 
ator to  the  Senate  Select  Conunittee  on  Eth- 
ics, pursuant  to  the  provisions  of  S.  Res.  160 
of  the  lOSd  Congress. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  is  considered 
and  agreed  to. 

The  resolution  (S.  Res.  174)  is  as  fol- 
lows: 

S.  Res.  174 

Resolved.  That,  in  accordance  with  the  pro- 
visions of  Senate  Resolution  16S.  of  the  102d 
Congress,  the  Senator  from  Arkansas  (Mr. 
Pryor)  be  a  member  of  the  Senate  Select 
Committee  on  Ethics  for  the  purpose  of  mat- 
ters relating  to  the  preliminary  inquiries 
Into  the  conduct  of  Senators  Cranston. 
DeConcini.  Glenn.  McCain,  and  Rlegle,  in- 
cluding the  investigation  into  the  conduct  of 
Senator  Cranston. 


Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  and  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  proceed  as  if 
in  morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REMEMBERING  CONGRESSMAN 
HARLEY  STAGGERS,  SR. 

Mr.  DOLE.  Mr.  President,  it  was  with 
great  sadness  that  we  learned  over  the 
recess  of  the  death  of  former  Congress- 
man Harley  Staggers,  Sr.  This  good 
man  trom  Keyser,  WV,  dedicated  near- 
ly half  a  century  to  public  service,  cul- 
minating in  a  distinguished  32-year  ca- 
reer in  the  House  of  Representatives.  I 
was  fortunate  to  have  served  in  the 
House  with  Harley  Staggers  for  8  years, 
and  came  to  know  him  as  a  man  of  tre- 
mendous legislative  skill,  integrity, 
and  dedication  to  his  constituents  and 
to  his  family.  I  am  sure  that  many  of 
my  Senate  colleagues  who  also  served 
with  him  in  the  other  body  knew  him 
the  same  way. 

Mr.  President,  I  know  all  my  Senate 
colleagues  join  me  in  sending  our 
sincerest  condolences  to  the  late  Con- 
gressman's family,  and  especially  to 
Congressman  Harley  Staggers,  Jr., 
who  currently  serves  the  constituents 
of  the  same  district  his  father  rep- 
resented for  so  many  years. 


THE  DEATH  OF  GOV.  RICHARD 
SNELLING 

Mr.  DOLE.  Mr.  President,  like  many 
Members  in  this  body,  I  was  a  friend 
auid  admirer  of  Gov.  Richard  Snelllng 
of  Vermont. 

Governor  Snelling  was  a  remarkable 
public  servant,  and  his  untimely  death 
this  past  August  was  a  tragic  loss  to 
Vermont  and  to  America. 

During  his  nearly  9  years  as  Governor 
of  Vermont,  Dick  Snelling  earned  a 
sterling  reputation  for  integrity  and 
intelligence.  He  was  one  of  America's 
most  vigorous  advocates  for  fiscal  re- 
sponsibility and  deficit  reduction.  He 
had  a  no-nonsense  businessman's  ap- 
proach which  won  the  trust  and  respect 
of  the  people  of  Vermont. 

After  four  terms  as  Governor,  Dick 
Snelling  had  every  right  to  continue 
spending  time  with  his  wife  and  chil- 
dren, and  to  avoid  a  return  to  the  polit- 
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leal  arena.  But  in  1990.  he  saw  that  Ver- 
mont's fiscal  house  was  in  shambles, 
and  he  felt  it  was  his  duty  to  do  some- 
thing about  it.  Vermont's  voters  recog- 
nized again,  as  they  had  four  times  be- 
fore, that  no  one  was  better  equipped 
to  deal  with  the  situation  than  Dick 
Snelling. 

He  quickly  went  to  work,  making  the 
tough  decisions,  calling  them  as  he  saw 
them.  And  despite  the  fact  that  he  pro- 
posed and  pushed  through  the  biggest 
tax  increase  in  the  State's  history, 
polls  before  his  death  put  his  popu- 
larity ratings  at  66  percent. 

In  the  final  analysis,  however,  it  is 
principles,  and  not  polls,  that  matter. 
And  Dick  Snelling's  principles  and  leg- 
acy will  live  on  in  Vermont  for  many 
years  to  come. 

I  know  the  entire  Senate  joins  me  in 
extending  our  sympathies  to  Dick's 
wife  Barbara,  and  their  four  children. 

I  thank  the  distinguished  managers 
of  the  appropriations  bill  for  letting 
me  proceed. 


LABOR,  HEALTH  AND  HUMAN 
SERVICES,  AND  EDUCATION,  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS ACT,  FISCAL  YEAR  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HARKIN.  Mr.  President,  just  for 
the  information  of  Senators,  the  situa- 
tion is  this:  We  have  before  the  Senate 
the  Labor,  Health  and  Human  Services, 
and  Education  appropriations  bill  at 
the  present  time.  As  Senators  may 
know,  the  motion  to  proceed  has  been 
agreed  to.  However,  to  accommodate 
the  wishes  of  Senator  Helms,  we  will 
be  taking  no  action  on  the  bill  this 
morning;  only  opening  statements  by 
myself  and  Senator  Hatfield  or  others 
who  might  want  to  come  over  and 
speak  about  the  bill  generally. 

I  understand  that,  sometime  around 
12:30,  Senator  Helms  will  have  a  list  of 
the  conunittee  amendments  that  he 
wishes  to  have  excepted.  That  is  the 
time  also  at  which  the  respective  par- 
ties hold  their  caucuses.  So  that  it 
would  appear  there  would  be  no  action 
on  the  bill  until  after  the  caucuses  are 
finished  this  afternoon.  I  just  wanted 
to  say  that  for  the  information  of  Sen- 
ators. 

Mr.  President,  at  this  point,  I  would 
like  to  make  my  opening  statement  re- 
garding the  bill  that  is  now  before  us, 
some  of  the  provisions  that  are  in  the 
bill,  and  what  this  committee  did  dur- 
ing the  year  to  reach  the  point  at 
which  we  have  arrived. 

Right  now,  Mr.  President,  the  bill  be- 
fore us  has  gone  through  a  long  process 
which  began  with  the  submission  of  the 
President's  budget  on  February  4. 
Since  that  time,  the  subcommittee 
held  19  separate  hearings  to  consider 
the  administration's  request  and  to 
hear  fi"om  approximately  150  public 
witnesses. 
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As  chairman  of  the  subcommittee,  I 
received  requests  from  98  of  the  other 
Senators  for  almost  1.600  separate  re- 
quests. We  have  received  advice  flrom 
the  four  committees  that  authorize  the 
subcommittee's  programs.  and 
throughout  the  year  we  have  heard 
flrom  many  citizens  and  public  interest 
groups.  After  careflilly  reviewing  these 
many  requests  and  comments,  we  made 
every  effort  to  be  fair  and  responsible 
with  the  taxpayers'  money. 

Mr.  President,  this  year  has  been  a 
special  challenge.  Under  the  Budget 
E^orcement  Act  of  1990  and  based  on 
our  602(b)  allocation,  the  money  this 
subcommittee  has  to  spend  for  fiscal 
year  1992  is  a  full  $1  billion  in  outlays 
below  current  services.  The  money  this 
subcommittee  has  to  spend  for  next  fis- 
cal year  is,  Indeed,  $87  million  in  out- 
lays below  a  hard  freeze  from  last  year. 

The  Members  all  know  that  over  the 
last  decad«  total  Federal  domestic  dis- 
cretionary spending  has  dropped  trom 
23  percent  to  12.6  percent  of  the  Federal 
budget.  If  domestic  discretionary 
spending  had  just  kept  up  with  infla- 
tion over  the  decade,  it  would  be  a  full 
$63  billion  higher  than  it  is  today. 

For  this  subcommittee,  our  602(b)  al- 
location would  be  a  full  $6  billion  high- 
er next  year  had  the  domestic  total 
merely  kept  up  with  inflation  since 
1980. 

The  programs  that  serve  the  poor, 
that  educate  our  children,  provide  for 
Job  retraining,  and  attend  to  the  health 
of  our  people  are  caught  in  a  vise  that 
every  year  gets  tighter. 

The  recommendations  now  before  the 
Members  include  increases  over  fiscal 
year  1991  and  over  the  President's  re- 
quest for  1992  for  each  of  the  major  de- 
partments. Many  of  these  increases, 
however,  simply  went  to  restore  the 
$3.8  billion  of  terminations  and  cuts 
that  were  included  in  the  President's 
budget. 

This  year  the  committee  made  a  spe- 
cial effort  to  provide  increased  funding 
for  disease  prevention  and  early  inter- 
vention programs.  The  thought  behind 
that  is  that  an  ounce  of  prevention  is 
always  worth  a  pound  of  cure,  perhaps 
even  a  better  tradeoff  than  that.  For 
many  years,  at  least  since  I  have  been 
on  the  committee  now  7  years  and 
chairing  this  subcommittee  for  2 — and  I 
know  the  distinguished  Chairman  Hat- 
field had  the  committee  before  that 
and  chaired  it— the  expert  witnesses 
come  up  and  talk  to  us  about  the  needs 
for  more  basic  research,  and  time  and 
time  again  we  get  behind  the  curve. 

We  are  penny-wise  and  pound-foolish. 
We  will  spend  all  kinds  of  money  to 
take  care  of  people  after  they  are  sick, 
we  will  spend  all  kinds  of  money  to 
take  care  of  diseases  after  they  happen, 
but  we  will  not  put  the  few  dollars  in 
at  the  beginning  to  prevent  them  from 
happening  in  the  first  place. 

In  fact,  the  National  Institutes  of 
Health  has  estimated  that  about  50  per- 
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cent  of  the  diseases  and  illnesses  that 
occur  in  America  today  are  prevent- 
able. And  further,  I  think  the  Institute 
of  Medicine — I  will  stand  corrected  on 
it  if  I  am  wrong— who  made  this  effort, 
but  I  believe  it  was  the  Institute  of 
Medicine  that  estimated  that  if  we 
could  just  prevent  10  percent  of  the  ill- 
nesses and  diseases  in  America  that 
over  the  next  decade  we  can  save  about 
$1.3  trillion. 

So  when  we  get  through  this  whole 
health  care  debate — and  I  do  not  mean 
to  get  into  that  here  this  morning- but 
when  we  get  through  this  whole  health 
care  debate  about  paying  all  of  these 
bills,  we  are  going  to  hear  a  lot  of  this 
in  the  months  ahead,  whether  it  is  sin- 
gle pay.  multipay  or  insurance,  what- 
ever it  is  going  to  be,  let  us  not  lose 
sight  of  tl:'»  fact  there  is  another  ele- 
ment in  the  health  care  debate  that 
ought  to  be  inserted  and  this  sub- 
conunittee  is  going  to  insert  itself  into 
that  debate.  And  that  missing  element 
in  the  debate  is  that  we  are  not  talking 
about  how  we  keep  people  healthy  in 
the  first  place. 

We  are  always  talking  about  how  we 
pay  the  bills,  how  we  insure  people — 
and  certainly  that  has  to  be  discussed. 
But  if  all  we  are  going  to  do  is  continue 
to  pay  the  bills  in  our  society,  the  med- 
ical bills,  without  paying  attention  to 
prevention  and  wellness  in  the  first 
place,  then  we  are  just  playing  catch- 
up ball,  and  we  will  never  catch  up. 
The  money  will  continue  to  pour  out 
and  the  health  of  ouj*  people  will  con- 
tinue to  deteriorate.  So  that  is  why 
this  subcommittee  has  made  a  special 
focus. 

I  go  clear  back.  This  was  not  just 
with  me,  but  when  Senator  Hatfield 
chaired  the  committee  and  then-Sen- 
ator Weicker  chaired  the  subconunit- 
tee,  followed  by  Senator  Lawton 
Chiles.  We  all  made  provisions  in  there 
to  attend  to  prevention,  to  have  more 
research  to  stop  these  diseases  and  ill- 
nesses in  the  first  place. 

For  example,  the  recommendations 
before  the  Senators  include  the  follow- 
ing: For  the  maternal  and  child  care 
health  block  grant  the  fully  authorized 
level  of  $686  million  is  recommended. 
This  is  $132.4  million  more  than  re- 
quested by  the  administration.  So  we 
are  going  to  try  to  go  to  the  fully  au- 
thorized level. 

Again,  an  ounce  of  prevention,  a 
pound  of  cure.  We  spend  billions  every 
year  for  taking  care  of  low-birth- 
weight  babies.  Ck)  to  these  neonatal 
care  units  and  see  these  poor  little  ba- 
bies there  who  weigh  a  pound  and  a 
half,  a  pound,  and  all  these  tubes  stick- 
ing in  them.  We  nurse  them  back  to 
health.  There  is  no  one  hard-hearted 
enough  in  this  country  to  say  we 
should  not  do  it.  Of  course  we  do  it,  and 
we  spend  the  money  gladly  to  do  it. 

I  have  learned,  in  my  talking  with 
medical  professionals,  that  the  cost  to 
bring  one  of  these  babies  back  to  full 


health  is  somewhere  between  $100,000 
and  $200,000:  $1,000  to  $2,000  a  day  in 
neonatal  care  units.  Yet,  for  maternal 
and  child  health  care,  the  cost  is  less 
than  $1,000  for  9  months  to  go  out  to  a 
low-income  woman  at  risk  with  health 
care,  nutritional  services,  and  support 
services  to  make  sure  she  has  a  healthy 
baby  in  the  first  place.  And  we  cut  that 
program.  I  mean  there  have  been  at- 
tempts to  cut  that  program.  That  is 
why  we  are  trying  to  restore  it  here. 

It  seems  to  me  it  makes  a  lot  more 
sense  to  spend  maybe  $1,000  for  9 
months  to  reach  out  to  a  low-income 
woman  to  make  sure  she  has  a  healthy 
baby  rather  than  saying  no,  we  are 
going  to  play  catchup  ball  later,  we 
will  spend  $100,000  or  $200,000  to  nurse 
th&t  baby  back  to  health. 

For    the    immunization     programs. 
$277.8  million  is  included;  $60  million 
more  than  last  year  and  $20  million   .  I 
more  than  requested.  | 

Again,  inununization;  we  are  not 
reaching  the  kids  who  need  to  be  Im- 
munized in  this  country.  One  of  my 
earliest  recollections  of  government — 
in  fact  I  think  the  first  time  I  ever 
knew  that  government  existed — I  was  a 
kid  in  a  small  country  school.  It  must 
have  been  about  the  time  I  was  in  kin- 
dergarten. This  is  probably  around  the 
end  of  the  Second  World  War— not  the 
First  World  War,  the  Second  World 
War — and  I  remember  we  had  to  come 
in,  maybe  the  first  or  second  week  of 
school,  we  had  to  line  up  and  the  visit- 
ing county  health  nurse  would  come 
from  the  county  seat  and  would  give  us  , 
our  shots  and  vaccinations.  I  probably 
did  not  care  much  for  government 
then,  I  tell  you.  But  that  is  what  was 
done.  It  kept  us  healthy.  And  we  are 
losing  that.  We  are  not  doing  a  lot  of 
that  today.  We  are  not  doing  even  what 
we  did  when  I  was  a  kid  back  in  the 
1940's. 

Did  it  cost  money?  Sure  it  did.  But  I 
have  to  believe  the  illnesses  and  dis- 
eases it  prevented  at  that  time  saved 
us  a  ton  of  money.  So  that  is  why  we 
have  put  more  money  back  into  the  im- 
munization program. 

For  the  Head  Start  Program,  the  rec- 
ommendation before  the  Members  is 
$250  million  more  than  last  year,  $150 
million  more  than  requested  by  the  ad- 
ministration. 

I  do  not  need  to  belabor  the  point, 
but  again — prevention.  Let  us  get  these 
kids  reading  early,  for  example,  and 
then  we  will  not  have  to  pour  in  so 
much  money  for  remedial  reading,  re- 
medial math,  and  everything  else  later 
on.  Let  us  put  it  in  at  the  beginning. 

For  lead  poisoning  prevention,  the 
recommendation  is  $25  million.  $10  mil- 
lion more  than  requested.  Again,  one  of 
the  leading  causes  of  mental  retarda- 
tion in  children  today  is  lead  poison- 
ing. We  know  how  to  prevent  it.  We 
know  how  to  get  on  with  education  and 
measures  to  prevent  it.  And  this  is  ' 
again  what  it  is  designed  to  do.  It  will 
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cost  a  little  bit  of  money.  It  will  save 
us  a  lot  more  in  the  long  run. 

There  are  a  number  of  other  items  I 
know  each  of  us  have  been  hearing  a 
great  deal  about.  I  would  like  to  touch 
on  them  very  briefly.  For  example,  the 
House,  for  whatever  purpose,  cut  all 
funds  for  family  planning.  Let  me  re- 
peat that.  The  House  cut  all  funds  for 
family  planning:  zero.  So  our  commit- 
tee recommendation  includes  $162  mil- 
lion for  family  planning.  Again,  that  is 
$12  million  more  than  the  administra- 
tion's request.  $17.7  million  more  than 
last  year. 

So.  again,  if  people  wonder  why  there 
are  some  crunches  in  other  areas  of 
this  bill,  we  certainly  could  not  let 
family  planning  go  by  the  board  with 
zero  dollars.  We  are  still  trying  to  pre- 
vent things.  We  are  trying  to  make 
sure  we  have  good,  adequate  family 
planning  out  there.  So  we  put  the 
money  back  in  for  it. 

The  House  cut  cash  and  medical  as- 
sistance for  the  refugee  program  in 
half.  The  conmiittee  recommendation 
restores  that  cut  by  making  the  $116.6 
million  available  late  in  the  flscal 
year. 

The  committee  recommendation 
fully  funds  the  Child  Care  r»rogram  at 
$825  million,  rejecting  the  House  rescis- 
sion of  $145  million  of  fiscal  year  1991 
child  care  money. 

For  the  Low-Income  Home  Energy 
Assistance  Program,  the  committee 
recommendation  provides  $1.3  billion  of 
funding  for  fiscal  year  1992.  $300  million 
more  than  provided  by  the  House.  The 
funding,  however,  is  split  between  $856 
million  available  on  the  first  day  of  the 
fiscal  year,  with  the  balance  of  $445 
million  available  late  in  the  fiscal 
year.  Additionally,  the  committee  rec- 
onmiendation  provides  $300  million  for 
the  LIHEAP  Program  in  a  contingency 
fund,  which  could  be  released  by  the 
President,  if  he  so  sees  fit.  bringing  the 
total  to  $1.6  billion. 

For  Conrmiunlty  and  Migrant  Health 
Centers,  the  recommendation  provides 
$586,891,000,  $56.9  million  more  than  the 
President. 

Finally,  for  the  National  Institutes 
of  Health,  the  conmiittee  recom- 
mendation provides  $8,959,533,000  or 
$184,647,000  more  than  the  budget  re- 
quest. This  Includes  a  $65  million  in- 
crease for  breast,  cervical  and  ovarian 
cancer  research  and  $7.5  million  for  the 
new  Office  of  Research  on  Women's 
Health. 

This  year  the  subcommittee  made  a 
special  effort  to  increase  funding  for 
the  Ryan  White  AIDS  care.  The  rec- 
ommendations IncJude  $289.2  million 
for  Ryan  White.  $68.6  million  more 
than  the  request  and  $42.3  million  more 
than  the  House. 

The  bill  also  overturns  the  adminis- 
tration's gag  rule,  which  prohibits  fed- 
erally funded  family  planning  clinics 
ft-om  giving  any  Information  about 
women's  legal  rights  and  medical  op- 
tions. 


I  believe  the  gag  rule  is  wrong-head- 
ed, plain  and  simple.  It  is  not  good  pol- 
icy to  force  doctors  to  withhold  infor- 
mation from  their  patients,  informa- 
tion they  have  a  legal  right  to.  To  pro- 
tect women's  health,  their  right  to 
choose,  and  everyone's  first  amend- 
ment rights,  we  need  to  overturn  the 
gag  rule,  and  that  is  included  in  this 
bill. 

The  bill  has  been  scored  by  the  Con- 
gressional Budget  OfHce  and  the  spend- 
ing recommendations  included  in  it  use 
the  full  602(b)  allocation  for  outlays  of 
$57,812  million.  I  mention  this  fact  to 
remind  the  Members  that  any  amend- 
ments that  Members  may  have  will  re- 
quire appropriate  offsets. 

Mr.  President.  I  would  like  to  thank 
Senator  Daschle  for  his  leadership  and 
direction  on  the  Impact  Aid  Program. 
South  Dakota  has  many  highly  im- 
pacted school  districts,  and  Senator 
Daschle  has  lobbied  me  hard  on  their 
behalf.  I  can't  recall  a  year  when  I  re- 
ceived more  letters  or  calls  concerning 
impact  aid  than  I  did  this  year.  Sen- 
ator Daschle  and  his  sUff  worked 
closely  with  me  and  my  office  to  help 
restore  the  cuts  proposed  by  the  ad- 
ministration, and  to  provide  a  modest 
increase  over  last  year.  The  Senator 
from  South  Dakota  has  been  a  tireless 
champion  of  this  program,  and  I  very 
much  appreciate  his  assistance  con- 
cerning its  funding. 

Mr.  President,  many  of  the  programs 
for  which  funding  is  provided  in  this 
bill,  such  as  the  Adult  Education  Act. 
the  Job  Training  Partnership  Act.  the 
Vocational  Ekiucation  Act.  and  others 
play  a  critical  role  in  ensuring  that  our 
Nation  has  the  skilled  work  force  it 
needs  to  compete  in  the  world  econ- 
omy. Increasing  numbers  of  workers, 
particularly  in  older  industrial  areas, 
are  finding  that  they  need  new  skills  to 
hold  jobs  in  an  increasingly  dynamic 
workplace.  Funding  has  been  provided 
so  that  the  Secretaries  of  Education 
and  Labor  can  support  efforts  to  de- 
velop a  clearinghouse  where  workers 
can  access  all  these  programs  from  a 
single  source.  This  will  be  an  impor- 
tant contribution  consistent  with  the 
administration's  recommendation  in 
America  2000  calling  for  the  creation  of 
skills  clinics. 

One  additional  item  that  needs  expla- 
nation is  the  bill  language  added  to  im- 
pose a  1  percent  reduction  on  appro- 
priations for  Federal  salaries.  This  lan- 
guage is  intended  to  narrowly  target 
personnel  compensation  and  benefits 
and  does  not  extend  to  related  person- 
nel expenses.  The  Senate  bill  also  im- 
poses a  freeze  on  executive  direction 
activities,  which  together  with  the  sal- 
aries assessment,  resulted  in  a  savings 
of  $135  million  that  was  redirected  to 
high-priority  programs. 

In  a  moment,  I  will  yield  for  an  open- 
ing statement  by  Senator  Hatfield.  I 
first  want  to  thank  him  and  I  also  want 
to  thank  Senator  Specter  for  the  ex- 
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cellent  advice  and  assistance  both  of 
them  have  given  me  and  the  sub- 
committee again  this  year.  I  know  that 
JSenator  Specter  could  not  be  here  this 
morning  because  he  had  to  tend  to  his 
duties  on  the  Judiciary  Committee 
with  the  opening  hearing  on  the  Su- 
preme Court  nominee,  Clarence  Thom- 
as. 

The  distinguished  Senator  from  Or- 
egon, my  good  friend.  Senator  Hat- 
field, who  is  the  ranking  member  of 
the  full  Appropriations  Committee,  and 
of  course  the  ranking  member  on  this 
subcommittee,  also  will  be  making  the 
opening  statement. 

I  just  want  to  say  we  have  worked  co- 
operatively with  Senator  Specter  and 
with  his  staff  throughout  the  year.  Ev- 
erything has  been  above  board  and 
open.  Our  final  product  has  been  great- 
ly improved  by  the  assistance  of  Sen- 
ator Specter  and  his  staff. 

Again,  I  want  to  publicly  thank  Sen- 
ator Specter  for  all  of  his  help,  assist- 
ance, guidance,  advice,  and  counsel  as 
we  worked  our  way  through  this  bill 
this  year. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  am 
pinch-hitting  for  Senator  Specter,  as 
Senator  Harkin  has  indicated,  who.  as 
a  member  of  the  Judiciary  Committee, 
is  participating  in  the  confirmation 
hearing,  of  Judge  Thomas.  I  am  de- 
lighted to  be  pinch-hittlng  for  Senator 
Specter  and  to  work  with  Senator 
Harkin  in  the  management  and 
comanagement  of  this  bill  today,  be- 
cause I  know  few  who  have  put  as 
much  time,  effort,  energy,  and  commit- 
ment into  the  many  competing  and 
meritorious  programs  that  are  incor- 
porated into  this  bill  as  Senator  Har- 
kin, the  subcommittee  chairman. 

Mr.  President,  like  so  many  of  our 
activities,  when  we  leave  the  programs 
and  the  debates  on  the  floor  of  the  Sen- 
ate, we  are  backed  up  by  a  very  com- 
petent and  a  very  outstanding  staff.  I 
would  like  to  list  for  the  Record  the 
names  of  Mike  Hall,  who  is  the  chief 
clerk  of  the  subcommittee  staff,  ably 
assisted  by  Carol  Mitchell,  Jim 
Sourwine,  Amy  Shultz,  Margaret  Stu- 
art, Gladys  Clearwater,  and  Susan 
McGovem.  And  on  the  minority  side, 
working  cooperatively  and  in  great 
harmony  is  the  minority  staff,  headed 
by  Craig  Higgins  and  Bettilou  Taylor, 
Robin  Rosencrantz,  and  Janet  Lamos. 

Mr.  President,  I  feel  that  we  do  not 
frequently  enough  give  tribute  and  rec- 
ognition to  the  extraordinary  com- 
petence and  the  dedication  of  our  staff. 
I  know  this  is  true  with  every  commit- 
tee. It  certainly  is  true  with  the  Appro- 
priations Committee.  We  really  could 
not  function  as  a  committee,  nor  could 
we  present  the  product  on  the  floor  fol- 
lowing the  committee's  action,  without 
that  kind  of  wonderful  support  and  ef- 
fort. 
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Mr.  President,  the  chairman  of  our 
committee.  Senator  Harkin,  has  given 
a  very  adequate  and  eloquent  state- 
ment as  to  the  frustration  the  sub- 
committee has  experienced  this  year, 
as  well  as  to  what  this  bill  represents. 
The  friistration  is,  of  course,  to  see  the 
allocation  of  so  few  dollars  for  such  im- 
portant needs,  unmet  needs.  We  could 
talk  about  the  degree  of  human  suffer- 
ing, but  how  do  you  measure  human 
suffering?  Suffering,  which  results  we 
have  not  acted  soon  enough  to  prevent 
the  disease  in  the  first  Instance,  as  the 
chairman  has  pointed  out? 

But  if  we  are  not  really  moved  by  the 
humanitarian  aspect  and  the  suffering 
of  human  beings,  then  let  us  look  at 
the  simple  fact  that  for  every  dollar  we 
invest  in  health,  research,  education, 
and  prevention  programs,  it  is  a  multi- 
plier of  $13  back  into  the  economy. 

Mr.  President,  there  is  no  dollar  that 
the  Appropriations  Committees  in  the 
Senate  and  the  House  of  Representa- 
tives handle,  no  taxpayer's  dollar,  that 
multiplies  more  wealth  back  into  the 
economy  than  the  dollar  for  health. 

We  often  talk  about  our  deficit  in 
gross  numbers.  That  is  a  gross  deficit 
in  gross  numbers.  It  is  very  compat- 
ible. But  let  us  recognize  it  is  not  just 
the  total  dollars  we  spend,  but  how 
those  dollars  function  within  the  econ- 
omy. We  spend  a  dollar  to  build  a 
bomb.  That  bomb  is  built,  put  on  a 
rack,  and  God  forbid  that  it  ever  has  to 
be  used,  and  that  dollar  multiplier  then 
is  frozen.  But  put  a  dollar  into  health, 
and  that  multiplies  and  multiplies  and 
multiplies,  and  continues  to  build 
wealth  in  this  country. 

When  we  are  talking  about  national 
deficits,  when  we  are  talking  about  na- 
tional productivity  and  competition 
and  the  ability  to  keep  a  vital  economy 
and  to  have  the  growth  patterns  that 
we  want  to  see  in  our  economy,  we 
ought  to  start  analyzing  not  the  dol- 
lars in  gross  figures  that  we  spend,  but 
what  kind  of  an  impact  these  dollars 
that  we  spend  have  on  building  a  grow- 
ing and  vital  economy. 

Senator  Harkin  and  Senator  Specter 
and  all  the  Members  of  the  Appropria- 
tions Committee  are  bringing  here 
today  a  bill  that  will  hav«  more  impact 
on  the  economic  growth  of  this  country 
than  any  appropriations  bill  that  we 
act  upon  in  terms  of  the  dollar  multi- 
plier. 

I  just  want  to  emphasize  that  point 
today.  Hopefully,  all  of  our  colleagues 
will  support  this  bill  on  the  basis  of  our 
common  commitment  to  the  quality  of 
life;  trying  to  reduce  and  minimize 
human  suffering  caused  by  disease;  try- 
ing to  enhance  the  quality  of  life  by 
the  quality  of  education  that  we  can 
provide  for  our  children  and  the  pro- 
grams of  retraining  under  the  Labor 
Department,  and  the  programs  dedi- 
cated to  the  workers  of  this  country 
who,  after  all,  are  the  key  to  any  pro- 
ductivity or  any  prosperity. 
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So  this  is  the  kind  of  bill  that  we  are 
talking  about  today.  Let  us  not  get 
lost  in  the  accounts  of  dollars  for  this 
and  dollars  for  that,  but  recognize  this 
bill  Is  going  to  do  more  for  the  Nation's 
economy  in  the  coming  fiscal  year  in  a 
dollar  multiplier  measurement  than 
any  other  appropriations  bill  we  bring 
to  the  floor. 

As  the  chairman  has  indicated,  we 
have  some  good  news  and  some  bad 
news.  At  the  risk  of  being  a  bit  redun- 
dant, I  think  we  cannot  emphasize  too 
strongly  that  this  committee  has  had 
to  sit  down  with  the  overall  reduction 
in  nondefense  discretionary  funding  for 
the  last  decade  and  try  to  squeeze  out 
dollars  that  are  going  to  sustain  pro- 
grams that  we  are  committed  to  at  a 
level  required  to  make  them  effective. 

By  the  same  token,  I  want  to  take 
this  opportunity  to  point  out  in  the 
field  of  health  there  is  an  organization 
in  this  country  called  NORD.  It  Is  an 
acronym  for  the  National  Organlzatfcn 
for  Rare  Diseases. 

Mr.  President,  we  have  almost  2,p00 
rare  diseases  that  sometimes  we  refter 
to  as  orphan  diseases.  Many  of  these 
diseases  have  either  no  registry,  not 
even  a  registry  of  knowing  how  many 
are  suffering  from  that  particular  dis- 
ease, which  is  the  base  upon  which  we 
launch  research,  or  they  have  no  mon- 
eys that  are  being  used  for  research  to 
find  the  causes  or  the  possible  correc- 
tion or  cures.  Almost  2,000. 

We  hear  a  lot  about  cancer,  AIDS, 
heart  disease — the  big  three;  over  $!• 
billion  a  year  for  each  one  of  those 
three,  and  every  one  of  those  dollars  is 
desperately  needed.  But  let  us  take  4 
million  Americans  who  are  suffering 
today  from  Alzheimer's.  Mr.  President, 
we  do  not  have,  even  at  this  moment, 
the  capability  of  correct  and  depend- 
able diagnosis  of  Alzheimer's.  It  was 
just  4  years  ago  that  we  began  a  serious 
effort  to  put  additional  money  into  re- 
search for  Alzheimer's.  Yet,  it  is  esti- 
mated that  this  year,  out  of  the  GNP, 
$80  billion  will  be  expended  for  the  vic- 
tims, the  care,  and  the  lost  wages  of 
victims  of  Alzheimer's;  $80  billion. 

Under  the  leadership  of  Senator  Har- 
kin, we  have  been  able  to  elevate  the 
research  this  coming  year  to  about  $270 
million  for  a  disease  that  is  costing  our 
GNP  $80  billion  to  take  care  of  Its  vic- 
tims. 

Whether  you  approach  this  whole 
proposition  from,  as  I  say,  dollars  and 
cents,  cold  economies,  or  whether  you 
approach  it  from  the  matter  of  the  de- 
gree of  suffering  and  human  misery,  it 
just  does  not  make  sense  that  we  are 
putting  so  few  resources,  in  comparison 
to  the  need,  into  an  area  that  can 
produce  so  much  economic  benefit  and, 
more  importantly,  reduce  the  level  of 
human  suffering  and  raise  the  quality 
of  life. 

Mr.  President,  the  good  news.  We 
have  allocated  in  this  bill  a  significant 
increase — I  am  not  going  to  give  all  the 


figures;  we  get  lost  in  figures  because 
we  really  are  talking  about  people, 
human  beings,  but  we  increased  over 
the  fiscal  year  1991  appropriation  $100 
million  for  job  training.  I  suppose  this 
a  something  that  many  of  us  could 
talk  about  at  some  length.  We  have  all 
heard  about  the  spotted  owl  in  the 
Northwest  as  It  relates  to  the  timber 
workers  and  those  engaged  in  forestry, 
which  is  such  a  great  part  of  the  econ- 
omy of  my  State,  or  we  could  talk 
about  the  displaced  coal  workers,  or  we 
could  talk  about  the  displaced  auto 
workers,  or  we  could  talk  about  all 
kinds  of  displaced  workers  as  our  econ- 
omy is  going  through  a  very  traumatic 
transition.  I  would  like  to  speak  some- 
time about  going  through  that  transi- 
tion without  a  blueprint,  without  a 
roadmap.  We  are  just  reacting,  all  the 
time  reacting  to  the  changing  eco- 
nomic structure.  I  am  talking  about 
structural  changes  as  well  as  econom- 
ics generally. 

The  recommendation  for  job  training 
programs  is  but  a  pittance  relative  to 
the  needs  of  the  people  out  there.  I  say 
to  people,  you  talk  about  retraining 
the  loggers  to  do  this  or  to  do  that.  Let 
me  tell  you,  we  have  very  high  illit- 
eracy amongst  our  loggers.  You  are  not 
going  to  take  a  53-year-old  man  and 
make  him  into  a  high-tech  worker 
overnight,  especially  those  with  Ullt- 
eiracy  problems. 

W^  have  an  awful  lot  of  work  to  do. 
L  am  not  sure  these  dollars  are  going  to 
get  the  highest  return  on  the  invest- 
ment because,  again,  how  do  you  deal 
with  job  retraining?  If  we  were  to  ana- 
lyze the  Government's  record,  it  is  not 
a  very  good  track  record.  In  fact,  some 
of  the  better  examples  of  job  retraining 
come  out  of  the  programs  of  the  pri- 
vate sector.  Maybe  we  ought  to  start 
manipulating  the  tax  structure  to  en- 
able private  industry  to  take  on  more 
of  this.  But  nevertheless  that  is  not 
something  which  is  going  to  be  deter- 
mined by  this  bill.  It  is  only  represent- 
ative of  the  problem  that  this  bill  does 
not  address,  even  with  the  $123  million 
increase  over  the  fiscal  year  1991  appro- 
priation, for  a  $4.2  billion  total. 

Some  more  good  news  is  in  the  drug 
programs.  We  have  here  almost  a  $200 
million  Increase  over  the  fiscal  year 
1991  level  for  substance  abuse  preven- 
tion, for  research,  and  education  pro- 
grams under  the  jurisdiction  of  this 
subcommittee.  This  does  not  con- 
stitute the  total  resources  we  have  rec- 
Mnmended  for  drug  programs,  but 
under  this  subcommittee  It  is  a  $3  bil- 
lion program.  That  is  very  significant, 
and  the  increase  this  committee  has 
made  Is  certainly  needed. 

In  biomedical  research,  we  are  now 
up  to  about  $9  billion.  That  sounds  like 
a  lot  of  money  and  it  is  a  lot  of  money, 
but,  Mr.  President,  in  18  months  we 
s^nd  more  money  in  research  for  ex- 
otic weapons  to  improve  the  ability  to 
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destroy  life  than  we  bave  in  100  years 
of  medical  research.  Just  think  of  that. 

Consequently,  when  we  talk  about  a 
S9  billion  research  flgiire  here  for  dis- 
eases and  all  the  other  nialadies  that 
beset  the  human  race,  we  are  still  not 
talking  in  numbers  that  really  are  re- 
quired to  meet  the  need— again,  2.000 
orphan  diseases,  many  without  any 
money  for  research. 

Within  the  increases  for  the  National 
Institutes  of  Health  of  almost  $700  mil- 
lion over  the  fiscal  year  1991  appropria- 
tion, significant  increases  are  provided 
for  breast,  cervical,  and  ovarian  can- 
cer, for  the  research  of  Alzheimer's,  for 
research  of  women's  health,  and  for  di- 
abetes. 

I  am  very  pleased  that,  again.  Chair- 
man Harkin  has  put  the  priority,  and 
the  committee  has  supported  this  pri- 
ority, on  the  Ryan  White  AIDS  pro- 
grams. Here  we  have  an  increase  of  al- 
most $70  million  for  the  delivery  of 
treatment  and  services  to  persons  with 
AIDS,  including  an  increase  of  some  $34 
million  for  emergency  aid  in  18  cities. 

Now.  this,  again,  is  a  small  part  of 
the  total  dollars  we  are  appropriating 
for  AIDS  programs— research,  counsel- 
ing, prevention  and  program  support^- 
but  every  one  of  those  dollars  rep- 
resents only  a  fraction  of  what  we  real- 
ly need  to  expend  in  that  area. 

I  have  been  long  involved,  as  has  our 
chairman,  in  the  concerns  of  the  home- 
less. The  good  news  in  this  bill  is  that 
we  have  addressed  that  again  with  an 
increase  of  some  $20  million  over  fiscal 
year  1991.  So  often  we  forget  that  the 
fastest  growing  component  of  our 
homeless  population  out  there  on  the 
streets  is  parents  with  children,  fami- 
lies. And  health  needs,  of  course,  esca- 
lating when  those  families  and  others 
as  singles  have  no  shelter  and  are  ex- 
posed to  the  elements. 

The  Healthy  Start  Program  of  some 
S75  million,  we  have  increased  that 
over  fiscal  year  1991  by  $50  million  to 
support  the  President's  infant  mortal- 
ity initiative. 

Mr.  President,  we  always  love  to 
boast  about  America's  greatness,  and  I 
take  pride  in  Americas  greatness,  but 
I  do  not  usually  measure  it  the  same  as 
maybe  some  others.  But  we  talk  about 
being  a  superpower  and,  generally 
speaking.  I  say  to  my  colleague— and 
he  has  been  on  this  problem,  too — that 
too  many  times  is  measured  on  the 
megatons  of  our  arsenals  rather  than 
the  health  and  educational  standards 
of  our  people. 

Mr.  President,  it  is  very  interesting 
that  in  the  Soviet  Union,  as  we  knew 
it.  as  it  is  coming  unglued  in  so  many 
different  ways  today,  with  all  of  those 
forces  at  play,  the  sujwriority  of  their 
arsenal  did  not  save  them.  It  did  not 
save  the  system,  did  it?  It  did  not  save 
the  system,  the  economic,  the  politi- 
cal, the  military,  or  even  the  secret  po- 
lice system.  So  I  think  we  ought  to 
look  beyond  the  arsenals  to  measure 


the  strength  and  the  superiority  of  the 
achievements  of  a  nation  or  a  culture 
or  of  a  people.  Here  we  are  talking 
about  a  $75  million  budget  geared  and 
targeted  to  infant  mortality.  Mr.  Presi- 
dent, in  the  world  today  the  United 
States  of  America  ranks  20th  In  infant 
mortality— 20th.  How  in  the  world 
could  we  call  ourselves  a  superpower  if 
we  were  to  measure  the  health  and  in- 
fant mortality  factor  within  our  people 
at  20?  So  here  we  are  talking  about, 
again.  Just  a  pittance  for  what  we  real- 
ly have  as  a  need,  to  raise  the  level  of 
our  infant  survivability. 

We  have  also  some  good  news  on 
child  health.  We  have  increased  that 
almost  $100  million— and  this  is  the 
maternal-child  health  block  grant  pro- 
gram— over  1991.  Let  me  point  out.  too, 
that  with  some  of  these  increases  they 
hardly  stay  even  with  inflation.  I  am 
not  here  boasting  that  by  our  conamit- 
tee's  increasing  these  numbers  we 
could  really  go  far  beyond  the  mainte- 
nance of  the  current  level  of  services. 

The  aging  programs,  we  have  ex- 
panded them  again  with  another  al- 
most $55-million  increase  over  1991; 
handicapped  education,  an  increase  of 
$244  million;  vocational  education,  $77 
million:  student  aid,  a  $180-million  in- 
crease over  1991. 

But  now  let  us  talk  just  for  a  few  mo- 
ments about  the  bad  news.  The  chair- 
man has  pointed  these  out  in  the  pres- 
entation of  his  opening  remarks,  but 
let  me  reiterate,  if  I  might,  for  just  a 
moment:  Low-Income  Home  Energy 
Assistance  Program.  I  do  not  think  we 
need  to  restrict  this  problem  to  the 
Northeast,  although  it  is  generally 
identified  in  the  Northeast, 
weatherwise  and  for  other  reasons.  But 
here  there  has  been  a  cut  of  about  $300 
million  from  the  $1.6  billion  provided 
in  1991.  If  we  want  to  look  at  compari- 
sons, they  certainly  do  not  do  much  ex- 
cept to  accentuate  the  need.  We  have 
done  better  than  the  House  of  Rep- 
resentatives by  $300  million.  And  yet 
we  are  going  to  have  to  address  this 
problem. 

Mr.  President.  I  would  say  probably 
we  are  going  to  have  to  look  at  a  good 
possibility  of  a  supplemental,  depend- 
ing a  great  deal  on  the  weather.  We  are 
surely  not  going  to  let  people  freeze  in 
their  homes.  This  is  not  going  to  cover 
the  need  of  the  low-income  home  en- 
ergy assistance  or  take  the  adolescent 
family  life  program,  again,  a  program 
that  was  cut  by  $7.7  million. 

We  stand  here  today,  certainly,  not 
in  any  other  than  an  apologetic  stance 
to  say  that  there  is  a  measurement  of 
the  needs,  and  here  are  the  resources 
that  were  allocated  to  this  1  sub- 
committee out  of  13  subcommittees, 
and  we  have  done  everything  we  can 
with  the  resources  that  we  have  to 
work  with. 

We  are  all  under  that  constraint  in 
relation  to  the  deficit,  to  the  budget 
agreement.  I  do  not  have  to  go  through 
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the  mechanics.  But  I  hope  that  people 
understand  that  as  far  as  Senator  Har- 
kin and  I  are  concerned,  and  other 
members  of  this  committee  and  Mem- 
bers of  the  Senate  at  large,  it  is  with  a 
great  de&l  of  regret  that  we  stand  here 
with  such  inadequate  resources  ad- 
dressing some  of  the  serious  monu- 
mental problems. 

I  know  that  the  new  Secretary  of 
Education  Is  not  going  to  be  very 
happy  with  a  cut  of  some  $590  million 
below  the  President's  request  for  the 
new  initiative  the  administration  is 
launching  for  America  2000.  I  think 
very  justiflable  requests  were  made.  I 
think  they  can  make  a  big  difference  in 
the  future  of  our  education. 

While  the  great  part  of  this  initiative 
is  the  fact  that  they  are  going  to  try  to 
break  out  of  the  traditions — I  think 
sometimes  our  traditions  are  a  most 
important  part  of  the  glue  of  our  soci- 
ety— at  times  traditions  can  also  be  in- 
hibiting and  an  obstacle  for  progress.  I 
think  the  idea  that  Secretary  Alexan- 
der has  in  trying  to  set  up  a  dem- 
onstration school  in  every  congres- 
sional district  in  this  country  and  say, 
in  effect,  to  the  educators  and  the  peo- 
ple in  the  local  community:  Go  at  it. 
and  here  is  support  money  to  set  up 
and  test  these  new  ideas,  and  innovate 
and  create  new  approaches  for  edu- 
cation. 

Coming  out  of  the  field  of  education, 
I  have  often  found  that  some  of  the 
most  reactionary  thinking  was  by  edu- 
cators relating  to  education,  and  who 
are  most  bound  to  tradition.  Yet,  they 
can  solve  everybody  else's  problems 
and  every  other  institution's  problems. 
But  talk  about  changing  their  own  in- 
stitutional problems  and  it  is  different. 
Oftentimes,  this  is  true  with  many 
other  groups.  I  certainly  found  it  true 
in  my  own  experience  in  education.  It 
just  cannot  change,  as  some  of  us 
thought. 

At  the  first  faculty  meeting  at  a  uni- 
versity where  I  taught,  there  was  a  pro- 
fessor of  history  that  was  going  to  have 
a  cardiac  arrest  because  it  had  been 
suggested  that  he  teach  Napoleon  and 
the  French  Revolution  in  a  different 
room  than  he  had  taught  in  for  17 
years.  It  was  almost  as  if  he  could  not 
do  it  in  a  different  room,  in  the  same 
building. 

But  so  much  for  tradition  in  edu- 
cation. I  think  that  is  one  of  the  key 
dynamics  of  the  President's  program — 
America  2000. 

Mr.  President,  these  are  but  a  few  on 
the  list  of  good  news  and  bad  news.  I 
bave  not  attempted  to  put  all  of  the  ac- 
counts before  us  at  this  time. 

Once  again,  I  indicate  my  great  ad- 
miration and  personal  affection  for  our 
chairman  and  for  Senator  Specter  of 
Pennsylvania,  the  ranking  Republican, 
for  taking  a  tough  assignment,  putting 
together  a  very  defensible  bill  within 
the  restrictions  and  parameters  with 
which  this  subcommittee  was  forced  to 
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work,  and  at  the  same  time  to  be  able 
to  come  to  this  floor  and  say:  Here  is  a 
bill  worthy  of  the  support  of  our  col- 
leagues, recognizing  that  the  finality 
of  this  bill  will  be  determined  by  a  con- 
ference with  the  House  of  Representa- 
tives. And  that  will  be  no  easy  task, 
because  «re  have  our  separate  prior- 
ities. I  would  like  to  have  the  resources 
to  match  the  priorities  of  the  House,  as 
well  as  the  priorities  of  the  Senate,  but 
we  will  have  further  constrictions,  I 
am  sure,  on  some  of  the  accounts  rep- 
resented today. 

Mr.  President,  I  yield  the  floor. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

Mr.  REID.  Mr.  President,  as  a  mem- 
ber of  the  Subcommittee  on  Appropria- 
tions that  has  worked  on  this  bill,  I 
want  to  take  this  opportunity  to  ex- 
press publicly  my  appreciation  for  the 
outstanding  job  that  was  done  by  the 
chairman  of  this  subcommittee  and  his 
staff. 

This  subcommittee  will  not  get  the 
attention  that  it  certainly  deserves. 
Senator  Harkin  has  had  a  difficult  job. 
The  jurisdiction  of  the  subcommittee 
is  broad,  and  it  covers  many  different 
areas.  I  am  not  going  to  be  able  to  take 
the  time  to  talk  about  all  of  the  areas 
that  I  think  need  to  be  mentioned  in 
this  great  bill,  but  I  want  to  take  some 
time  talking  about  some  things  that 
are  most  important  to  me. 

In  this  year  of  tight  budget  con- 
straints, we  have  programs  pitted 
against  each  other.  I  have  had  people 
argue  for  education  programs  at  the 
expense  of  health  programs,  and  vice 
versa.  The  subconrmiittee  has  had  to 
struggle  to  find  the  dollars  for  pro- 
grams on  which  many  American  lives 
depend.  The  funding  levels,  in  many  in- 
stances, are  not  what  we  would  like, 
but  this  committee,  with  the  leader- 
ship of  Senator  Harkin,  has  balanced 
the  interests  of  all  of  the  Senate.  I 
think  his  job  as  chairman  of  this  sub- 
committee is  one  of  the  most  difficult 
jobs  there  is  in  the  Senate. 

Mr.  President,  I  am  going  to  talk 
about  a  few  things,  as  I  have  indicated, 
that  I  think  are  important,  in  this  bill. 
I  think  there  have  been  some  tremen- 
dous strides  made  in  this  appropria- 
tions bill  that  will  mean  things  to  indi- 
vidual Americans — not  programs,  but 
actual  people. 

Mr.  President,  I  do  not  know  how 
many  Senators  have  had  the  oppor- 
timity  to  take  a  tour  through  the  Na- 
tional Institutes  of  Health.  If  they 
have  not,  they  need  to.  I  have  been  in 
Washington  now  as  a  Member  of  Con- 
gress for  about  9  years.  I  think  one  of 
the  most  educational,  enlightening  ex- 
periences that  I  have  had  was  a  day 
that  I  spent  at  the  NIH.  This  is  where 
biomedical  research  of  the  highest  cali- 
ber takes  place.  Its  results  impact  not 
only  Americans,  but  people  throughout 
the  world. 
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We  hear  many  stories  about  the  Unit- 
ed States  falling  behind  in  the  ability 
to  manufacture  cars.  We  hear  that 
maybe  we  are  not  the  leaders  in  the 
educational  field  as  we  should  be.  We 
have  crime  running  rampant.  Our  defi- 
cit is  too  high.  But  let  me  explain  that 
with  the  National  Institutes  of  Health, 
there  is  one  place  where  the  United 
States  is  far  ahead  of  every  other  na- 
tion in  the  world,  and  that  is  in  the 
area  of  medical  research.  There  is  not  a 
close  second.  That  funding  for  this 
source  of  great  pride  takes  place  in  this 
subcommittee.  Labor,  HHS,  Education. 

This  bill  that  is  now  before  the  Sen- 
ate will  continue  the  recognition  and 
the  resources  that  the  National  Insti- 
tutes of  Health  should  have.  Again,  I 
acknowledge  there  that  there  is  more 
than  we  should  do,  but  with  our  lim- 
ited resources,  we  hope  to  keep  the  Na- 
tional Institutes  of  Health  in  their  pre- 
dominant position  in  biomedical  re- 
search. 

I  have  taken  a  particular  interest  in 
recent  years,  in  diseases  that  affect 
primarily  women.  Mr.  President.  I  be- 
came involved  with  this  as  a  result  of 
a  meeting  I  had  in  my  office  2  years 
ago  in  Las  Vegas  with  three  women. 
They  came  to  see  me  because  they  were 
desperate.  These  three  women  all  had  a 
disease  called  interstitial  cystitis.  This 
is  a  long-sounding  name  and  it  does  not 
mean  much  to  most  people.  But  to 
500.000  women  in  the  United  States  it 
does  mean  something.  It  means  that 
they  have  a  dread  disease  that  affects 
their  bladder.  It  is  a  disease  that  ef- 
fects mostly  women.  Its  cause  is  un- 
known. Its  cure  is  unknown. 

This  appropriations  bill,  for  the  sec- 
ond year  in  a  row,  takes  into  consider- 
ation the  fact  that  these  women  who 
have  this  disease  need  attention  fo- 
cused on  its  cure,  and,  I  am  happy  to 
say,  there  are  moneys  set  aside  in  this 
bill  for  specific  research  on  interstitial 
cystitis.  As  a  result  of  these  women 
coming  to  my  office,  I  checked  around 
and  found  that,  in  fact,  there  are  other 
diseases  just  like  this  one.  Diseases 
that  affect  only  women  that  we,  frank- 
ly, ignored  for  many  years.  Is  it  be- 
cause we  are  a  male-dominated  legisla- 
ture? Possibly. 

We  know  that  when  there  was  a 
study  done  to  determine  the  effective- 
ness of  aspirin  on  heart  disease,  that 
with  thousands  of  subjects,  thousands 
and  thousands  of  them,  not  a  single 
one  was  a  woman.  All  the  subjects  were 
men.  This  is  a  sample  of  how  we  ap- 
proach diseases  that  affect  women. 
Well,  this  legislation  that  is  now  before 
the  Senate  acknowledges  that  we  have 
not  done  in  the  past  all  that  we  should 
do  in  recognizing  diseases  that  affect 
women. 

This  legrislation  will  change  this 
trend.  It  contains  specific  language 
that  will  address  diseases  that  affect 
primarily  women,  such  as  Lupus.  Most 
people  do  not  recognize  that  multiple 


sclerosis  is  a  disease  of  which  the  vast 
majority  of  people  who  contract  it  are 
women.  Besides  Lupus,  this  bill  in- 
creases research  dollars  for 
osteoporosis  and  breast,  ovarian,  and 
cervical  cancer. 

So  this  legislation  through  the  Office 
of  Research  on  Women's  Health  will 
focus  attention  on  diseases  affecting 
primarily  women.  I  think  that  is  ex- 
tremely important.  It  is  important 
that  we  do  a  better  job  for  women  than 
we  have  in  the  past. 

Mr.  President,  this  legislation  also 
takes  a  big  step  forward  as  it  relates  to 
another  women's  problem.  That  is  the 
tragedy  of  domestic  violence.  About 
every  15  seconds  in  our  country  a 
woman  is  beaten  by  her  husband  or 
companion. 

We  have  changed  the  words  now.  We 
want  to  have  words  that  do  not  sound 
so  negative,  that  do  not  sound  so 
harsh.  We  no  longer  say  these  women 
were  beaten.  We  say  they  were  bat- 
tled, assaulted.  The  fact  of  the  matter 
is  that  every  15  seconds,  in  this  coun- 
tiy,  24  hours  a  day,  7  days  a  week, 
throughout  the  year,  with  no  vacation 
or  holidays,  a  woman  is  beaten.  It  is 
truly  sad  to  think  that  there  are  more 
women  beaten  than  are  raped,  are  mur- 
dered, robbed,  or  burglarized. 

In  fact,  Mr.  President,  it  is  so  serious 
that  1  out  of  every  5  people — 20  per- 
cent— of  the  women  who  go  to  an  emer- 
gency room  for  medical  care  go  be- 
cause they  have  been  beaten. 

Who  are  they  beaten  by?  Their 
hubands  and  companions. 

This  legislation  will  combat  that 
problem.  I  think  Senator  Harkin 
should  receive  all  the  bouquets  and  ap- 
plauses available  just  for  this  one  pro- 
vision of  his  bill.  There  are  many  other 
things  that  the  chairman  deserves 
credit  for,  but  certainly  for  this  item 
alone  he  deserves  all  the  recogrnition 
and  support  that  he  can  get. 

Why?  Because  this  legislation  puts 
forth  $22  million  for  domestic  crisis 
shelters.  Why  is  that  important?  Well, 
if  you  take  a  place  like  Las  Vegas  as  an 
example,  the  greater  Las  Vegas  area 
has  about  850,000  people.  In  that  area, 
Clark  County,  we  have  beds  for  bat- 
tered women  that  number  28  or  29. 
That  is  all  the  beds  we  have  for  bat- 
tered women. 

Remember  most  battered  women  in 
their  state  of  crisis  come  to  a  facility 
with  children  in  tow.  Let  us  say  the  av- 
erage woman  who  comes  to  a  shelter 
has  three  children.  You  can  see  those 
beds  will  be  gone  in  a  hurry.  If  there 
could  be  a  waiting  list,  and  there  isn^t 
because  there  are  no  places  that  a 
women  can  wait,  it  would  be  too  long 
to  mention.  Las  Vegas  is  no  different 
than  Denver,  Des  Moines,  Richmond. 
They  are  all  the  same.  Women  turn 
into  prisoners  and  have  no  place  to  go. 

This  legislation,  while  not  solving  all 
problems,  at  least  acknowledges  that 
these   women   who   are   struggling   in 
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these  shelters,  these  battered  women, 
will  receive  some  support  and  help.  I 
have  visited  the  shelter  in  the  Clark 
County,  La£  Vegas  area.  I  visited  the 
Gacility  in  the  Washoe  County.  Reno 
area.  They  are  in  desperate  need  of 
more  shelter  beds. 

Mr.  President,  the  American  public 
should  recoemize.  realize,  understand, 
and  acknowledge  that  this  money 
being  spent  for  these  domestic  crisis 
shelters  is  money  well  spent,  and  that 
we  are  going  to  save  the  taxpayers' 
money  by  allowing  women  to  come  to 
these  shelters  and  turn  their  lives  into 
productive  ones.  We  are  going  to  save 
money  because  their  kids  will  be  edu- 
cated with  the  proper  home  setting. 
There  will  be  less  money  spent  in  our 
criminal  justice  system,  in  our  edu- 
cational system,  and  our  welfare  sys- 
tem because  we  are  willing  to  spend 
these  few  dollars  spread  out  over  the 
country  to  help  women  escape  from  the 
prisons  they  find  themselves  in  because 
of  their  husbands  and  companions. 

The  Family  Violence  Prevention  and 
Service  Program  has  never  received 
funding  over  $10.7  million  a  year.  This 
year  it  is  going  to  receive  double  that. 
I  think  that  is  commendable. 

We  have  about  1,300  shelters  in  the 
country  with  only  40,000  beds,  it  is  esti- 
mated, there  are  about  4  million  bat- 
tered women.  More  women  are  battered 
every  year  than  are  hurt  in  auto  acci- 
dents, muggings,  and  rapes  combined. 

As  I  mentioned  and  I  repeat,  every- 
one should  acknowledge  and  recognize 
how  serious  this  problem  is,  Mr.  Presi- 
dent. Of  all  the  women  who  go  to  an 
emergency  room  for  hospital  care.  20 
percent  go  because  they  have  been 
beaten  by  their  husband  or  companion. 

People  ask  why  don't  these  women 
just  leave?  Well,  they  cannot.  They  fre- 
quently have  no  place  to  go. 

This  movement  to  help  women  who 
are  in  abusive  relationships  started  in 
the  seventies,  when  there  was  some 
help  being  offered  to  these  women  by 
setting  up  informal  safe  houses.  That  is 
really  what  they  are  even  today.  They 
are  safe  houses.  We  call  them  shelters. 
It  is  a  way  for  a  woman  and  her  chil- 
dren to  escape,  to  be  safe.  These  safe 
houses,  as  they  are  in  the  Las  Vegas 
and  Reno  area,  are  places  in  neighbor- 
hoods where  they  are  not  advertised,  so 
the  batterer  cannot  go  and  again  abuse 
the  woman.  These  shelters  allow 
women  to  regain  their  self-esteem, 
search  for  jobs,  find  new  housing,  and 
to  live  without  fear  of  violence  against 
themselves  or  their  children. 

I  have  talked  to  and  interviewed  and 
visited  with  battered  women  on  a  num- 
ber of  occasions.  I  cannot  express 
words  to  describe  how  thankful  and 
grateful  they  are  for  these  safe  havens. 
These  shelters  save  lives.  Of  course,  the 
services  offered  in  them  help  women 
find  jobs,  find  new  homes,  but  they  also 
save  lives  because,  Mr.  President,  these 
batterers  many  times  go  too  far.  They 


kill  their  spouses  or  loved  ones.  The 
more  shelters  there  are  in  regions,  sta- 
tistics show,  the  fewer  partner-per- 
petrated homicides  there  are  because 
women  have  a  place  to  go. 

So  again,  I  express  my  appreciation 
to  Chairman  Harkin,  and  his  staff,  for 
seeing  the  importance  of  these  shelters 
and  agreeing  to  increase  funding  by  al- 
most SIO  million. 

As  I  indicated,  this  will  double  the 
appropriation  over  fiscal  year  1991  and| 
now  no  longer  will  three  out  of  fourt 
women  have  to  be  turned  away  It-om 
shelters.  The  numbers  may  be  reduced 
to  one  in  two.  We  hope  it  can  go  that 
far. 

In  these  times  of  budget  constraints, 
the  subconunlttee  has  recognized  that 
women  should  not  have  to  live  their 
lives  in  fear  of  their  companions — and  I 
appreciate  that  very  much. 

I  also  express  my  appreciation  to 
those  women  and  men  who  have  advo- 
cated for  the  battered  women's  commu- 
nity. There  is  a  network  across  the 
country  that  was  able  to  notify  the 
members  of  the  subcommittee  and  Sen- 
ate how  important  it  Is  that  these  do- 
mestic crisis  shelters  be  funded. 

Many    of    these    people    who    have 
worked  to  get  the  message  to  us  have^ 
been  women  who  are  survivors,  survi- 
vors of  abuse. 

I  also  want  to  talk  about  something 
In  this  bill  that  is  extremely  impor-' 
tant,  and  that  is  the  funding  level  as  it^ 
relates  to  libraries.  I 

Mr.  President,  on  July  10.  just  a  cou-f 
pie  months  ago.  President  Bush  ad- 
dressed the  White  House  Conference  on 
Library  and  Information  Services.  Dur- 
ing that  address,  the  President  quoted 
a  former  President,  one  who  was  in- 
strumental in  establishing  the  Library 
of  Congress,  Thomas  Jefferson.  He 
quoted,  "A  democratic  society  depends 
upon  an  informed  educated  citizenry." 
No  one  can  disagree  with  this. 

Who  can  disagree  with  this  Impor- 
tant premise?  No  one.  Education, 
learning,  literacy,  and  libraries  are  the 
essential  cornerstones  for  an  effective 
and  living  democracy.  The  library  and 
democracy  are  interchangeable.  One 
implies  the  other. 

One  of  the  first  things  happening  in 
Eastern  Europe  with  the  breakup  of 
that  Iron  Curtain  is  the  fact  that  peo- 
ple are  now  having  the  right  to  go  to  li- 
braries. Of  course,  the  books  are  not 
there  that  should  be  there,  but  that  Is 
one  of  the  first  things  that  they  are 
working  on.  Why?  Because  democracy 
and  language  are  interchangeable. 

In  his  remarks  the  President  also 
went  on  to  boast  that  "today,  our  more 
than  15,000  public  libraries  serve  nearly 
70  percent  of  our  population,  and  they 
use  less  than  one  percent  of  our  tax 
dollars.  " 

The  President  and  I  have  agreed  on  a 
lot  of  things  during  the  time  that  I 
have  been  in  Congress.  But  here  we  dis- 
agree. There  is  nothing  to  boast  about 


when  our  libraries  serve  fewer  than  70 
percent  of  our  citizenry  and  the  Fed- 
eral Government  brags  about  the  fact 
that  less  than  1  percent  of  our  tax  dol- 
lars is  spent  on  this  subject. 

Only  $35  million  was  requested  by  the 
administration  for  libraries  In  the  fis- 
cal year  1992  budget.  Meanwhile,  there 
are  as  many  as  27  million  functionally 
illiterate  people  In  the  United  States. 
70,000  in  Las  Vegas  alone.  This  is  the 
way  it  is  all  over.  I  was  this  morning, 
as  I  was  dressing,  watching  one  of  the 
network  news  programs.  They  were 
promoting  something  that  was  going  to 
come  up  in  the  next  segment  and  they 
were  talking  about  a  woman  who  ran  a 
successful  business  who  could  not  read, 
and  it  bored  her  so  much  that  she  went 
public  with  this,  and  has  now  com- 
pleted, as  the  program  indicated,  a 
walk  across  the  country,  promoting 
the  fact  that  people  should  be  able  to 
read  promoting  literacy. 

My  wife  spent  considerable  time,  Mr. 
President,  In  Nevada  promoting  lit- 
eracy and  as  a  result  of  the  work  that 
she  and  others  did — she  was  the  chair- 
person of  a  statewide  group  that  was 
trying  to  develop  literacy  programs — 
the  State  legislature  adopted  a  pro- 
gram to  work  on  literacy.  Literacy  is  a 
problem  all  over  the  country  not  just 
in  Nevada.  It  is  a  problem  in  Iowa,  Or- 
egon; it  is  a  problem  in  Virginia.  In 
every  State  in  the  Union  people  are 
functionally  Illiterate  even  though 
they  may  have  graduated  from  high 
school. 

I  went  to  a  hearing  and  testified  at  a 
hearing  that  Senator  Simon  conducted 
where  a  professional  football  player 
came  in.  an  all-pro  professional  foot- 
ball player  came  in  and  with  tears  in 
his  eyes  explained  that  he  could  not 
read  and  that  he  was  now  able  to  read 
as  a  result  of  an  adult  literacy  pro- 
gram. 

So  how  we  are  ever  going  to  help  peo- 
ple who  are  functionally  Illiterate  read 
without  adequate  library  services?  I  as- 
sume we  could  do  it  but  it  makes  it 
much  more  difficult. 

In  the  early  part  of  this  century  and 
last  century,  many  people  came  to 
America,  the  land  of  opportunity.  They 
depended  on  our  libraries  to  learn  our 
language  and  our  culture  and  become 
productive  citizens  of  this  country. 

Amy  Tan  is  a  Chinese- American  nov- 
elist. Again  I  mention  my  wife.  She  has 
read  two  of  her  books  and  just  finished 
one  of  them.  Amy  Tan  is  a  Chinese- 
American  novelist  of  great  repute.  She 
wrote  an  essay  when  she  was  8  years 
old  called  "What  the  Library  Means  to 
Me."  The  essay  was  published  in  the 
Santa  Rosa  Press-Democrat,  and  I 
want  to  quote  part  of  it  here.  Amy  Tan 
was  then  only  8  years  old,  and  no  one 
probably  recognized  she  would  be  a 
great  author  and  publisher  of  best- 
sellers. She  said  at  8  years  old: 

I  love  to  read.  My  father  takes  me  to  the 
library  every  two  weeks,  and  I  check  out  five 


September  10,  1991 

or  six  books  each  time.  These  books  seem  to 
open  many  windows  in  my  little  room.  I  can 
see  many  wonderful  things  outside.  I  always 
look  forward  to  ^  to  the  library. 

Once  my  father  did  not  take  me  to  the  li- 
brary for  a  whole  month.  He  said  the  library 
was  closed  because  the  building  is  too  old.  I 
missed  it  like  a  good  (Hend.  I  wish  we  can 
have  a  real  nice  and  pretty  library  like  my 
school.  I  pot  16  cents  in  the  box  and  signed 
my  name  tx>  join  Citizens  of  Santa  Rosa  Li- 
brary. 

Today,  millions  of  Americans  are  de- 
nied the  opportunity  given  to  Amy 
Tan.  Millions  of  our  fellow  citizens 
cannot  go  to  the  library,  or  read,  or 
write,  or  even  understand  the  phone 
book.  They  will  never  know  the  beauty 
of  philosophical  ideas,  or  the  humor  of 
Mark  Twain,  or  the  social  histories 
contained  in  the  pages  of  "Gone  With 
the  Wind"  and  the  "Grapes  of  Wrath." 

The  administration  requested  only 
$35  million  for  libraries. 

I  was  born  and  raised  in  a  small  rural 
community  in  the  southern  tip  of  the 
State  of  Nevada,  and  fortunately  my 
father  was  a  great  reader.  He  had  never 
graduated  from  the  eighth  grade  but  he 
read  a  lot  and  I  like  to  read  because  he 
liked  to  read,  I  guess,  and  I  never  trav- 
eled as  a  young  boy  but  I  traveled  with 
my  mind.  Reading  those  books,  some  of 
which  were  probably  not  great  lit- 
erature, but  I  envisioned  being  an  ath- 
lete by  reading  the  books,  and  when  I 
went  to  participate  in  athletics  later 
on  I  am  sure  part  of  my  desire  to  make 
the  team  and  do  those  things  was  a  re- 
sult of  the  things  I  read  about  what 
others  had  done.  I  was  able  to  travel  In 
my  mind  as  a  result  of  what  I  was  able 
to  read. 

As  I  mentioned,  though,  Mr.  Presi- 
dent, the  administration  requested 
only  $35  million  for  libraries.  This  com- 
mittee, though,  has  approved  over  $149 
million,  SB3  million  alone  for  library 
services,  $49  million  more  than  the  ad- 
ministration request.  The  committee 
has  provided  more  than  $19  million  for 
public  library  construction.  The  ad- 
ministration requested  no  funding  for 
public  library  construction.  The  com- 
mittee haa  provided  almost  $20  million 
for  interUbrary  cooperation.  The  ad- 
ministration requested  no  funding  for 
Interlibrary  cooperation. 

Mr.  President,  what  we  need  to  do  as 
a  body  and  as  a  government  is  recog- 
nize that  there  is  more  to  this  Govern- 
ment than  how  the  report  looks  this 
year,  how  the  budget  looks  this  year. 

We  have  to  look  down  the  road  as  to 
what  we  are  providing  for  the  Amer- 
ican public.  Again,  we  are  going  to  save 
taxpayer  dollars  by  investing  in  librar- 
ies, investing  in  books. 

It  Is  just  as  important  to  have  librar- 
ies as  boys  and  girls  clubs.  It  is  just  as 
Important  to  have  libraries  as  it  is  to 
have  parks  and  roads. 

The  committee  has  provided  $5  mil- 
lion for  library  career  training  pro- 
grams. The  administration  requested 
no  money  for  this  activity.  The  com- 
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mittee  has  provided  $325,000  for  library 
research  and  demonstrations.  No  funds 
were  requested  by  the  administration 
for  this  program. 

The  committee  has  provided  almost 
$6  million  for  research  libraries.  The 
administration  requested  no  funds  for 
research  libraries.  The  committee  has 
provided  $6.4  million  for  college  library 
technology  and  cooperation  grants. 
The  administration  requested  no  fund- 
ing for  college  library  technology.  The 
committee  has  provided  almost  a  mil- 
lion dollars  for  foreign  language  mate- 
rials for  public  libraries.  The  adminis- 
tration requested  no  funds  for  this  pro- 
gram. 

Senator  Simon,  the  junior  Senator 
from  Illinois,  has  written  a  book  called 
"The  Tongue-Tied  American."  and  in 
that  book  Senator  Simon  talks  about 
why  we  as  a  people  need  to  do  a  better 
job  with  foreign  languages,  why  it  is 
important  for  us  as  a  people  to  be  able 
to  understand  and  have  people  that  can 
speak  foreign  languages. 

During  this  break,  Mr.  President.  I 
had  the  opportunity  to  spend  some 
time  with  one  of  my  sons.  We  vaca- 
tioned together.  I  can  remember  we 
were  in  a  hotel  on  one  of  those  days.  I 
was  trying  to  explain  to  one  of  the 
housekeepers  that  I  needed  to  get  back 
into  the  room.  I  did  not  have  my  key 
and  I  wanted  to  get  back  in  the  room 
and  I  could  not.  She  had  no  idea  what 
I  was  saying.  She  did  not  speak  Eng- 
lish. My  23-year-old  son  came  up.  He 
spent  2  years  in  Ecuador  and  speaks 
fluent  Spanish.  I  said.  "Leif.  would  you 
tell  her  what  I  want."  and  they  began 
to  communicate.  Her  whole  body  lan- 
guage changed;  her  eyes  brightened; 
she  had  a  smile  on  her  face  because  we 
could  communicate.  That  is  what  this 
is  all  about. 

We,  as  a  government,  are  spending 
the  paltry  sum  of  $976,000  for  foreign 
language  materials  for  public  libraries. 
But  that  is  $976,000  more  than  would 
have  been  spent  had  not  this  commit- 
tee taken  action.  We  really  need  to  do 
a  better  job,  Mr.  President,  of  articu- 
lating the  need  that  young  people 
speak,  understand,  and  become  aware 
of  the  need  to  develop  expertise  in  for- 
eign languages. 

Finally.  I  want  to  say  that  the  ad- 
ministration requested  no  funding  for 
library  literacy  programs — no  funding 
for  library  literacy  programs  when  lit- 
eracy legislation  was  signed  into  law 
just  a  short  time  ago.  within  the  past  5 
weeks. 

So,  again,  I  praise  this  subcommittee 
and  the  chairman  and  the  ranking 
member  for  having  in  this  bill  that  is 
now  before  the  Senate  $8.2  million  for 
this  activity.  That  is  only  30  cents  per 
illiterate  American,  and  if  you  con- 
sider inflation  it  is  probably  less  than 
Amy  Tan  put  in  the  box  when  she  was 
8  years  old  for  the  Santa  Rosa  Library 
back  In  the  1950's. 

But  it  is  something.  It  is  a  beginning. 
It  is  an  acknowledgement  that  lllit- 


eiticy  is  a  problem  in  this  country.  It  is 
a  recognition  of  the  problem.  It  is  an. 
attempt  to  do  something. 

Right  before  our  break,  Mr.  Presi- 
dent, I  went  over  to  the  American 
Folklife  Center  at  the  Library  of  Con- 
gress and  spent  some  time  with  Gerald 
Parsons,  the  reference  librarian  there. 
I  went  over  speciflcally  to  learn  more 
about  someone's  music  that  I  think  a 
lot  of,  and  that  is  Woody  Guthrie,  a 
great  American  folk  singer.  He  not 
only  sang  folk  songs,  but  he  wrote 
them;  hundreds  of  them. 

He  wrote  those  songs  during  the  De- 
pression, most  of  them  before  he  be- 
came ill  and  was  unable  to  do  much 
writing  anymore.  But  he  wrote  great 
things:  "This  Land  Is  Your  Land;  This 
Land  Is  My  Land."  He  wrote  about  the 
Depression.  He  wrote  about  the  migra- 
tion of  American  people  because  of  the 
Dust  Bowl.  He  wrote  as  poets  write.  He 
could  say  in  a  song  what  some  people 
would  take  volumes  to  say. 

What  a  lot  of  people  do  not  under- 
stand is  he  wrote  a  lot  of  those  songs 
when  he  was  on  welfare.  He  was  on  wel- 
fare, but  it  was  the  right  kind  of  wel- 
fare. He  was  being  paid.  He  was  a  mem- 
ber of  the  WPA.  the  Works  Program 
Administration,  where  he  was  being 
paid  to  be  an  artist. 

Many  of  the  great  American  artists 
started  as  welfare  recipients.  They 
were  paid  to  draw  pictures,  make  post- 
ers, to  develop  symphony  orchestras, 
bands.  Woody  Guthrie  was  paid  to 
write  songs,  and  write  songs  he  did.  So 
Woody  Guthrie  is  somebody  I  wanted 
to  learn  more  about,  and  I  did  learn  a 
lot  about  him. 

We  have  a  great  collection  over  here 
of  Woody  Guthrie  memorabilia,  many 
of  his  letters.  I  did  not  have  time  to  go 
through  all  of  them,  but  I  spent  several 
hours.  I  want  to  read  to  you  a  portion 
of  one  of  those  letters  dated  September 
19,  1940: 

Tbe  Library  of  Congress  is  good.  It  has 
helped  me  a  lot  by  recording  what  I  had  to 
say  and  to  copy  all  of  my  songs  and  file  them 
away  so  the  senators  caint  find  them.  Course 
they're  always  there  In  case  they  ever  get  a 
few  snorts  under  their  vest  and  want  to  sing. 
I  think  real  folk  stuff  scares  most  of  the 
boys  around  Washington.  A  folk  song  Is 
what's  wrong  and  how  to  fix  it,  or  it  could  be 
who's  hungry  and  where  their  mouth  Is,  or 
who's  out  of  work  and  where  the  job  Is,  or 
who's  broke  and  where  the  money  Is,  or 
who's  carrying  a  gun  and  where  the  peace  is. 
That's  folk  lore  and  folks  made  it  up  because 
they  seen  that  the  politicians  couldn't  find 
nothing  to  fix  or  nobody  to  feed  or  give  a  job 
of  work.  I  can  sing  all  day  and  all  night, 
sixty  days  and  sixty  nights,  but  of  course  I 
aint  got  enough  wind  to  be  in  office. 

Woody  Guthrie  fotmd  America,  and 
through  the  library,  we  can  find  Woody 
Guthrie  and  experience  his  life  and  ob- 
servations. Those  couple  of  hours  I 
spent  over  there  in  the  Library  of  Con- 
grress,  Mr.  President,  were  great  hours. 
I  mean  I  enjoyed  that.  I  cannot  de- 
scribe how  enjoyable  It  was  reading  the 
letters  that  he  wrote  to  his  family  and 
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be  wrote  to  the  man  in  the  library  that 
was  catalogrln?  it,  arrangring  his  work. 

We  leam  the  truths  about  how  aver- 
age American  folks  think.  That  is  what 
libraries  are  all  about.  That  is  what  my 
experience  was  about  in  going  to  the 
Library  of  Congress  and  learning  more 
about  Woody  Outhrle. 

I  have  talked  on  this  floor  about  the 
importance  of  our  own  Library,  the  Li- 
brary of  Congress.  But  it  is  only  an  ex- 
ample of  what  we  need  to  do  through- 
out the  country  with  libraries  and  how 
we  as  a  national  government  must  be 
the  leaders  in  library  development 
around  this  country. 

So.  I  guess,  as  Woody  Outhrle  would 
say,  we  need  a  lot  less  wind  here  in 
Washington.  What  we  need  Is  to  find 
where  the  minds  are  and  how  to  en- 
lighten them;  where  the  functionally 
Illiterate  folks  of  this  Nation  are  and 
how  to  teach  them  to  read.  Our  democ- 
racy depends  on  it. 

So  again  I  would  like  to  commend 
the  Labor-HHS  Subcommittee  for  ap- 
proving these  desperately  needed  funds, 
and  the  fUU  Appropriations  Committee 
for  its  approval.  There  is  much  more  to 
be  done,  but  at  least  it  is  a  beginning. 

There  are  many  other  great  points  in 
this  bill.  As  I  indicated,  my  tour  of  the 
National  Institutes  of  Health  was  im- 
portant to  me  personally.  I  think  I  am 
a  better  Senator  for  having  had  the  op- 
portunity to  go  through  there  and 
meet  with  people  and  discuss  with 
them  some  of  the  great  things  they  are 
trying  to  do. 

Mr.  President,  I  was  in  Reno  attend- 
ing a  UNR-UNLV  football  game  this 
past  Saturday.  I  met  a  man  who  told 
me  he  really  was  from  Boulder  City  but 
had  lived  in  Reno  for  many  years — that 
his  adult  son  is  paraplegic,  as  a  result 
of  a  diving  accident. 

Had  this  young  man  been  able  to  re- 
ceive treatment  that  the  National  In- 
stitutes of  Health  has  now  developed 
for  spine  traumas  caused  by  diving  and 
car  accidents,  and  motorcycle  acci- 
dents, he  probably  would  not  be  in  a 
wheelchair  today.  They  have  developed 
at  the  National  Institutes  of  Health  a 
procedure  whereby,  if  administered  to 
someone  shortly  after  the  accident  has 
taken  place  and  they  axe  given  ex- 
tremely high  doses  of  steroids,  they 
can  stop  the  paralysis  from  taking 
place,  because  the  human  body  is  such 
that  after  the  injury  takes  place,  the 
spinal  cord  severs  itself. 

The  work  that  has  been  done  at  the 
National  Institutes  of  Health  will  allow 
many  people  who  otherwise  would  be 
paralyzed  to  not  be  paralyzed,  and  that 
is  because  of  the  money  we  have  given 
the  NIH  to  do  research.  They  are  not 
doing  all  that  needs  to  be  done.  But 
they  are  doing  a  signiflcant  amount 
with  the  resources  given  them  by  Con- 
gress. 

Again,  Mr.  President.  I  commend,  I 
applaud  the  subcommittee  chairman. 
Senator  Harkin,  for  steering  this  bill 


to  the  place  that  it  is.  with  the  signifi- 
cant Improvements  that  it  has  in  it. 
Thank  you.  Senator  Harkin. 

I  yield  the  floor. 

Mr.  HARKIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
KERRY).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  2:15  P.M. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  stand  in  recess  until  the  hour  of 
2:15  p.m. 

There  being  no  objection,  the  Senate, 
at  12:20  p.m.,  recessed  until  2:15  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Adams]. 


LABOR.  HEALTH  AND  HUMAN 
SERVICES,  AND  EDUCATION,  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS ACT,  FISCAL  YEAR  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
pending  business  is  H.R.  2707,  the  first 
committee  amendment. 

Who  seeks  recognition? 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Montana  is  recog- 
nized. 

Mr.  BAUCUS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Baucus  pertain- 
ing to  the  introduction  of  S.  1696  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


CANADIAN  TERMINATION  OF  THE 
SOFTWOOD  LUMBER  MOU 

Mr.  BAUCUS.  Mr.  President,  on  Sep- 
tember 3,  the  Canadian  Government 
announced  its  intention  to  terminate 
the  1986  United  States-Canada  softwood 
lumber  memorandum  of  understanding. 

In  my  view,  this  is  an  outrageous  and 
highly  provocative  step. 

In  1986,  the  Canadian  Government 
gave  its  word  that  it  would  stop  subsi- 
dizing the  export  of  lumber  to  .'the 
United  States.  Now,  it  has  decided  to 
break  its  word. 

Mr.  President,  a  deal  is  a  deal.  And  if 
the  Canadian  Government  is  no  longer 
willing  to  stop  subsidized  lumber  ex- 
ports to  the  United  States,  the  United 
States  must  take  immediate,   unilat- 


eral steps  under  section  301  of  the  Unit- 
ed States  trade  law. 

HISTORY  or  THK  MOU 

In  order  to  understand  why  the  Unit- 
ed States  must  act  to  stop  the  flow  of 
subsidized  Canadian  lumber  it  is  nec- 
essary to  review  the  history  of  the 
softwood  lumber  MOU. 

In  the  early  1980's,  the  United  States 
was  hit  by  a  flood  of  lumber  imports 
from  Canada.  The  imports  surged  be- 
cause Canadian  provinces  subsidized 
lumber  exports,  not  because  the  Cana- 
dian industry  was  more  competitive. 

The  subsidies  came  in  the  form  of  ar- 
tificially low  government  stumpage 
fees— the  fees  paid  for  the  right  to  cut 
timber  from  government  land. 

Canadian  provincial  stumpage  fees 
were  a  fraction  of  the  actual  value  of 
the  timber  stands.  According  to  an  ITC 
study  done  at  the  time,  Canadian 
stumpage  fees  were  consistently  about 
one-tenth  of  the  stumpage  fees  in  the 
United  States  on  similar  stands  of  tim- 
ber. 

These  low  fees  gave  Canadian  lumber 
companies  a  tremendous  competitive 
advantage  over  their  United  States 
counterparts. 

The  resulting  flood  of  subsidized  Ca- 
nadian lumber  claimed  more  than  a 
third  of  the  United  States  market. 
More  than  600  U.S.  mills  were  closed 
and  30,000  timber  workers  lost  their 
jobs. 

In  1986,  the  United  States  lumber  in- 
dustry filed  a  successful  countervailing 
duty  case  to  impose  a  duty  to  offset 
Canadian  subsidies  on  imported  Cana- 
dian lumber.  As  a  result  of  the  indus- 
try case,  the  Commerce  Department 
ruled  that  a  15-percent  duty  should  be 
imposed  on  Canadian  lumber  entering 
the  United  States. 

In  order  to  avoid  imposition  of  the 
duty,  the  Canadian  Government  agreed 
to  collect  the  15-percent  duty  as  an  ex- 
port tax  unless  and  until  the  provinces 
ceased  their  subsidies.  The  United 
States  and  Canada  agreed  to  jointly 
monitor  enforcement  of  the  export  tax. 

These  commitments  formed  the  basis 
of  the  softwood  lumber  MOU  which 
went  into  effect  on  December  30,  1986. 

The  industry  and  a  number  of  Sen- 
ators and  Congessmen— including  my- 
self—were initially  skeptical  of  the  ad- 
ministration's plan  to  set  aside  the 
countervailing  duty  case  in  favor  of  the 
MOU.  But  we  were  eventually  per- 
suaded by  commitments  from  the  ad- 
ministration to  impose  the  duty  under 
U.S.  trade  laws  if  the  export  tax  was 
not  collected. 

I  ask  unanimous  consent  that  a  se- 
ries of  Reagan  and  Bush  administra- 
tion statements  on  this  topic  be  print- 
ed in  the  RECORD. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  In  the 
Record,  as  follows: 


The  U.S.  CiOVERNMENT  HAS  REPEATEDLY  COM- 

MriTED  TO  Enforce  Fully  the  Lumber 
Agreemsnt 

The  following  chronology  summarises  se- 
lected statements  by  U.S.  Government  offl- 
clals  supporting  the  enforcement  of  the  U.S.- 
Canadian Softwood  Lumber  Memorandum  of 
Understanding  (MOU).  The  Administration 
has  repeatedly  committed  that  If  Canada 
falls  for  any  reason  to  collect  all  charges 
contemplated  by  the  MOU— even  If  Canada 
terminates  the  MOU— the  United  States  will 
collect  any  shortfall  at  the  border.  If  nec- 
essary through  the  use  of  Section  301. 

April  22.  1966:  Letter  from  President 
Reagan  to  Senator  Symms  Crucial  In  Obtain- 
ing Congressional  Approval  for  FTA  Negotia- 
tions: 

"I  am  strongly  committed  to  finding  a 
rapid  and  effective  solution  to  the  lumber 
and  other  pending  trade  problems  between 
the  United  States  and  Canada.  I  am  optimis- 
tic that  progress  on  lumber  can  be  made  be- 
fore a  comprehensive  agreement  [FTA] 
would  be  presented  to  Congress  for  its  ap- 
proval. My  commitment  to  ensuring  that 
American  Industries  and  business  have  fair 
opportunities  to  compete  has  not  dimin- 
ished." 
April  25.  1966:  Press  Report: 
"U.S.  Trade  Representative  Clayton 
Yeutter  told  reporters  that  lumber  Is  a 
■irontbumer'  issue  for  the  administration 
and  'It  plans  to  stick  to  a  pledge  to  some 
U.S.  senators  that  it  will  take  unilateral  ac- 
tion to  help  correct  the  problem  If  current 
negotiations  with  Canada  fall  to  resolve  the 
dispute  soon.' " 

May  8,  1986:  Letter  from  President  Reagan 
to  Senator  Packwood: 

"Once  again.  I  want  you  to  know  that  I  am 
committed  to  finding  a  rapid  and  effective 
solution  to  the  Canadian  softwood  lumber 
problem  which  restores  for  the  American 
lumber  Industry  a  fair  opportunity  to  com- 
pete. If  this  cannot  be  achieved  through  bi- 
lateral negotiations  with  Canada,  then  I  will 
take  such  action  as  may  be  necessary  to  re- 
solve this  problem  consistent  with  U.S.  law." 
December  30,  1966:  Determination  by  Presi- 
dent Reagan  Under  Section  301  of  the  Trade 
Act  of  1974: 

"Fulfillment  of  the  objectives  and  commit- 
ments in  the  Understanding  is  of  critical  Im- 
porunce.  Therefore.  I  Intend  to  take  or  to 
authorize  all  appropriate  action  in  response 
to  any  future  failure  by  the  Government  of 
Canada  to  meet  the  objectives  and  commit- 
ments of  the  Understanding." 

December  30.  1986:  Memorandum  from 
President  Reagan  to  the  Secretary  of  Com- 
merce Under  Section  301  of  the  Trade  Act  of 
1974: 

"Fulfillment  of  the  objectives  and  commit- 
ments of  the  Memorandum  of  Understanding 
Is  of  critical  importance.  If  the  Secretary  of 
Commerce  determines  that  such  export 
charges  are  not  being  fully  Imposed.  I  will 
take  action  (Including  the  imposition  of  an 
increase  In  the  tariff  on  softwood  lumber  Im- 
ported from  Canada)  to  offset  any  shortfall 
in  the  full  Imposition  of  the  export  charge  or 
of  the  replacement  measures  therefor." 

December  30.  1986:  Letter  from  Secretary 
Baldrlge  and  U.S.  Trade  Representative 
Yeutter  to  Stanley  Dennison,  Chairman  of 
the  Coalition  for  Fair  Lumber  Imports: 

"Should  the  Canadian  Government  breach 
its  obligations  under  the  Memorandum  of 
Understanding  or  terminate  this  agreement, 
the  U.S.  Government  will  take  all  appro- 
priate actions  (such  as  acting  under  section 
301  of  the  Trade  Act  of  1974  to  Impose  import 
duties  equal  to  the  charges  which  the  agree- 


ment contemplated  would  have  been  col- 
lected by  the  Government  of  Canada  and/or 
the  provincial  government)  In  response  to 
the  failure  by  the  Government  of  Canada  to 
meet  the  objectives  and  commitments  of  the 
Understanding." 

May  19,  1988:  Letter  from  Acting  Secretary 
of  Commerce  to  Mr.  Dennison: 

"Our  goal  is  to  ensure  the  integrity  of  the 
agreement." 

July  26,  1988:  Letter  from  Under  Secretary 
Moore  and  Deputy  U.S.  Trade  Representative 
Holmer  to  Mr.  Dennison: 

"We  want  to  assure  you  that  the  United 
States  Government's  position  continues  as 
expressed  by  our  predecessors  in  their  letter 
of  December  30.  1966." 

August  5,  1988:  Letter  from  U.S.  Trade  Rep- 
resentative Yeutter  to  Congressman  Wyden 
in  Response  to  Letter  on  Behalf  of  the  Con- 
gressional Forestry  2000  Task  Force,  an  Or- 
ganization of  131  Members  of  Congress: 

"The  agreement  has  contributed  signifi- 
cantly to  the  strong  recovery  of  the  U.S. 
lumber  industry,  and  has  helped  stabilize 
North  American  lumber  trade.  We  are  com- 
mitted to  the  intent  and  substance  [of  the] 
agreement  and  to  the  full  enforcement  of 
U.S.  rights." 

October  5,  1988:  Letter  from  Under  Sec- 
retary Moore  and  Deputy  U.S.  Trade  Rei>- 
resentative  Holmer  to  Canadian  Deputy  Min- 
ister Shannon: 

"For  any  action  that  upsets  the  balance 
originally  achieved  by  the  MOU.  the  United 
States  is  fully  within  its  rights  to  take  cor- 
rective measures." 

January.  1989:  Response  from  U.S.  Trade 
Representative-designate  Carta  Hills  during 
Confirmation  Hearing: 

"Senator  Symms:  Do  we  have  your  strong 
commitment  to  enforce  the  [lumber]  memo- 
randum of  understanding  promptly  and  thor- 
oughly? 

"Ms.  Hills:  Absolutely.  Senator  Symms. 

"Senator  Pryor:  And  you  will  work  to  keep 
that  agreement  [the  Softwood  Lumber 
Agreement]  in  full  force  and  effect? 

"Ms.  Hills:  Yes.  indeed." 

November  1.  1990:  Letter  from  Secretary 
Mosbacher  to  Congressman  Wyden  in  Re- 
sponse to  Letter  from  Co-chairmen  of  the 
Congressional  Forestry  2000  Task  Force: 

"We  are  firmly  committed  to  the  MOU  and 
will  take  any  action  necessary  and  appro- 
priate to  enforce  the  terms  of  the  agree- 
ment." 

January  18.  1991:  Letter  from  Secretary 
Mosbacher  to  Congressman  Wyden: 

"We  are  firmly  conunitted  to  the  MOU  and 
will  take  any  action  necessary  and  appro- 
priate to  enforce  the  terms  of  the  agree- 
ment." 

February  22.  1991:  Testimony  of  Deputy  As- 
sistant Secretary  Chorlins  to  the  House  Sub- 
committee on  Regulation,  Business  Opportu- 
nities and  Energy: 

"I  am  pleased  that  you  [the  Subcommit- 
tee] are  Interested  in  this  agreement  [MOU], 
one  which  we  strongly  support. 

"Absent  a  permanent  market-oriented  sys- 
tem, the  U.S.  Government  remains  firmly 
committed  to  the  MOU  and  stands  ready  to 
take  any  action  necessary  and  appropriate  to 
enforce  the  terms  of  the  agreement. 

"We  have  not  seen  any  evidence  of  such 
structural  changes  in  Canada  that  might 
eliminate  the  need  for  the  MOU.  Therefore, 
we  cannot  contemplate  the  termination  of 
the  MOU. 

"Senator  Wyden:  What  I  understand  you  to 
have  told  me  is  that,  number  one,  the  Bush 
administration  in  no  way  wishes  to  change 
from  the  Reagan  administration's  position 


that  they  will  use  any  tool  necessary,  includ- 
ing countervailing  duties,  including  [Sec- 
tion] 301  [of  the  Trade  Act  of  1974],  to  enforce 
the  agreement  [MOU]. 

"Ms.  Chorlins:  I  would  simply  reiterate, 
any  tool  which  would  be  necessary  and  ai>- 
proprlate  according  to  our  statutory  and 
international  obligations." 

March  19. 1991:  Press  Report: 

"U.S.  Ambassador  to  Canada  Eklward  Ney 
reportedly  said.  'I  think  you  have  to  realise 
that  the  U.S.  has  a  signed  agreement  of 
memorandum  and  there  would  have  to  be  a 
compelling  reason  as  to  why  It  should  be 
changed.  The  American  people  feel— the  lum- 
ber Industry— that  It  has  worked  out.' " 

March  23.  1991:  Press  Report: 

"President  Bush  told  Canadian  Prime  Min- 
ister Brian  Mulroney  that  he  opposes  any 
changes  In  the  MOU,  a  U.S.  trade  official 
said." 

April  10,  1991:  Letter  from  Deputy  Assist- 
ant Secretary  Chorlins  to  Congressman 
Wyden: 

"However,  I  can  assure  you  that,  in  the 
event  of  any  violation  or  abrogation,  the  Ad- 
ministration would  not  preclude  the  possibil- 
ity of  responding  under  any  of  the  several 
options  available  under  U.S.  law,  including 
section  301. 

"As  always,  the  Administration  stands 
ready  to  take  the  steps  necessary  to  offset 
the  effects  of  unfair  trade  on  the  U.S.  lumber 
industry.  If  U.S.  lumber  producers  believe 
that  they  are  being  injured  by  dumped  or 
subsidized  imports  from  any  source,  the  De- 
partment of  Commerce  is  prepared  to  work 
with  them  to  determine  whether  additional 
antidumping  and/or  countervailing  duty  In- 
vestigations would  be  appropriate." 

April  22,  1991:  Letter  from  U.S.  Trade  Rep- 
resenUtive  Hills  to  Congressman  Packwood 
In  Response  to  Letter  from  32  U.S.  Senators: 

"The  U.S.  Government  remains  firmly 
committed  to  the  MOU  and.  as  we  have  said, 
will  take  any  action  necessary  and  appro- 
priate to  enforce  the  terms  of  the  agreement. 
The  nature  of  our  response  would,  of  course, 
reflect  any  action  Canada  took  or  proposal  it 
made.  In  the  event  of  a  violation  or  abroga- 
tion of  the  MOU,  we  have  not  ruled  out  any 
options  available  under  U.S.  law,  including 
section  301  if  that  were  necessary." 

The  WHrTE  House, 
Washington.  DC,  December  30. 1986. 
Memorandum  for  the  Secretary  of  Com- 
merce. 
Subject:  Determination  Under  Section  301  of 
the  Trade  Act  of  1974. 
Under  Section  301(a)(1)(A)  of  the  Trade  Act 
of  1974.  as  amended  (19  U.S.C.  2411(a)(1)(A)).  I 
have  determined  that  action  is  feasible  and 
appropriate  to  enforce  rights  of  the  United 
States  of  America  under  the  Memorandum  of 
Understanding  on  trade  in  softwood  lumber 
products,  which  was  signed  today  by  the 
Government  of  Canada  and  the  Government 
of  the  United  States  of  America.  Fulfillment 
of  the  objectives  and  commitments  in  the 
Memorandum  of  Understanding  is  of  critical 
imjwrtance.  Therefore,  I  direct  the  Sec- 
retary of  Commerce  to  determine  periodi- 
cally whether  the  Government  of  Canada  and 
the  Canadian  provincial  governments  are 
fUlly  imposing  the  export  charge  and  any  re- 
placement measures  therefor,  as  specifically 
agreed  to  in  advance  by  the  U.S.  pursuant  to 
the  Understanding  on  softwood  lumber  prod- 
ucts. If  the  Secretary  of  Commerce  deter- 
mines that  such  export  charges  are  not  being 
fully  Imposed,  I  will  take  action  (including 
the  imposition  of  an  increase  in  the  tariff  on 
softwood  lumber  imported  ftrom  Canada)  to 
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ofTMt  any  sbortfall  In  the  full  imposition  of 
the  export  charge  or  of  the  replacement 
measures  therefor. 

This  agreement  with  the  Government  of 
Canada  will  enhance  the  ability  of  our 
softwood  lumber  industry  to  compete  by  ne- 
grating  the  impact  of  Canadian  provincial 
practices  which  the  U.S.  Department  of  Com- 
merce preliminarily  determined  to  confer 
subsidies. 

This  agreement  successfully  addresses  the 
problems  that  led  the  U.S.  softwood  lumber 
industry  to  file  a  petition  under  the  counter- 
vailing duty  law  with  the  Department  of 
Commerce.  As  a  result,  the  U.S.  Industry  is 
withdrawing  its  petition  and  the  Department 
of  Commerce  will  terminate  its  investiga- 
tion. 

Under  the  Memorandum  of  Understanding, 
the  Government  of  Canada  will  impose  a  15 
percent  tax  on  exports  of  softwood  lumber  to 
the  United  States.  This  tax  may  be  phased 
out  proportionately  as  the  Canadian  prov- 
inces increase  the  charges  Imposed  on 
softwood  lumber  production. 

This  memorandum  shall  be  published  in 
the  Federal  Register. 

Ronald  Read an. 

the  continuino  need  for  the  mou 

Mr.  BAUCUS.  In  a  press  release  on 
this  topic,  the  Canadian  Government 
argued  that  the  MOU  was  no  longer 
needed.  This  statement  is  simply  un- 
true. 

There  are  two  compelling  reasons 
why  the  United  States  lumber  Industry 
still  needs  protection  from  unfair  Ca- 
nadian subsidies. 

First,  stumpage  subsidies  continue  at 
very  high  levels  in  Canada. 

Three  of  the  four  major  lumber  prov- 
inces— Alberta.  Ontario,  and  Quebec — 
still  extend  stumpage  subsidies  and  are 
still  subject  to  the  export  tax. 

Even  in  British  Columbia,  the  prov- 
ince that  has  done  th^  most  to  end  sub- 
sidles,  stumpage  subsidies  remain. 

Accordinjr  to  a  survey  done  by  the 
U.S.  Coalition  for  Fair  Lumber  Im- 
ports, British  Columbian  timber  is  still 
subsidized  35  to  50  percent.  A  recent 
study  by  the  B.C.  Forest  Resources 
Conunission  concluded  that  govern- 
ment stumpage  fees  were  only  about  25 
percent  of  privately  auctioned  stump- 
age fees. 

In  fact,  if  the  U.S.  industry  were  will- 
ing to  go  through  the  expense  and  risk 
of  filing  a  new  countervailing  duty 
case,  it  could  win  duties  significantly 
higher  than  the  15-percent  duty  set  in 
1966. 

Second,  the  progress  that  has  been 
made  toward  decreasing  provincial  sub- 
sidies would  rapidly  disappear  if  not  for 
the  MOU. 

The  MOU  forced  some  reform  in  the 
provinces.  Were  it  not  for  the  MOU.  the 
provinces  would  likely  slip  back  to 
their  old  ways.  There  are  already  wide- 
spread rumors  that  British  Columbia 
plans  to  cut  its  stumpage  fees  once  the 
MOU  is  terminated. 

In  short,  with  the  MOU  gone,  a  flood 
of  subsidized  timber  is  likely  to  flow  in 
fi-om  Canada.  U.S.  mills  will  once  again 
close  and  American  workers  will  once 
again  lose  their  jobs. 


ACTION 

The  United  States  cannot  stand  by 
and  let  this  happen. 

We  have  worked  for  years  to  tailor 
U.S.  trade  law  to  respond  to  such 
eventualities.  The  United  States  must 
take  immediate  action  under  section 
301  to  reimpose  the  duties  imposed  on 
Canadian  lumber  in  1986. 

Senator  Packwood  and  myself  are 
now  circulating  a  letter  to  urge  the 
President  to  take  such  action. 

Further,  if  this  issue  is  raised  in  any 
international  forums,  the  United 
States  should  resist  any  effort  to  dis- 
cuss the  United  States  duty  until  the 
Canadian  subsidies  are  eliminated. 

Finally,  we  should  consider  the  Cana- 
dian record  of  keeping  its  trade  com- 
mitments before  we  conclude  any  fur- 
ther a^eements  with  Canada. 

CONCLUSION 

Admittedly,  this  is  a  prescription  for 
strong  action.  But  let's  not  let  the 
issue  get  clouded  by  Canadian  rhetoric. 

Two  points  are  Indisputable: 

First.  Canada  does  extend  unfair  sub- 
sidies to  its  timber  industry.  These 
subsidies  are  unfair  trade  barriers  as 
surely  as  quotas  or  prohibitive  tariffs. 
And  until  Canadian  protectionism 
ceases,  the  United  States  has  no  choice 
but  to  shield  the  United  States  lumber 
Industry  from  its  negative  effects. 

Second,  Canada  has  gone  back  on  its 
word  to  the  United  States  by  terminat- 
ing the  MOU. 

Clearly,  strong  action  is  necessary  to 
defend  the  U.S.  lumber  industry  and 
protect  the  credibility  of  U.S.  trade 
policy. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


THE  RETURN  OF  SENATOR  PRYOR 

Mr.  BAUCUS.  Mr.  President.  I  see  on 
the  floor  one  of  the  most  respected  and 
most  beloved  Members  of  this  body.  It 
is  my  very  good  friend,  the  very  dear 
friend  of  all  of  us  in  the  Senate,  the 
Senator  from  Arkansas  [Mr.  Pryor]. 

All  of  us  many  months  ago  were 
shocked,  were  stunned,  at  the  illness 
that  beset  Senator  Pryor.  He  had  a 
heart  attack.  Many  of  us  the  next  day 
immediately  went  over  to  George 
Washington  Hospital  to  see  Senator 
Pryor.  in  fact.  Senator  Pryor  is  so  be- 
loved that  so  many  of  us  went  over  to 


September  10,  1991 

see  him  that  finally  the  doctor  had  to 
close  the  door  and  say  no  more  of  us 
could  come  over  and  see  him. 

This  is  the  first  day  the  Senate  has 
been  in  session  since  the  return  of  the 
Senator  from  Arkansas,  and  I  deem  it  a 
great  honor  to  be  one  of  the  first  to 
speak  on  the  floor  after  the  August  re- 
cess and  to  speak  in  honoring  him  and 
welcoming  him  back.  I  can  think  of  no 
person  that  I  respect  more,  and  I  can 
say  that  I  think  on  behalf  of  everyone 
else  in  this  body  about  the  Senator 
fi-om  Arkansas.  We  are  honored  and 
happy,  we  are  overjoyed,  with  his  very 
healthy  and  ti*iumphant  return  to  the 
U.S.  Senate. 

The  PRESIDING  OFFICER.  The 
Chair  will  join  in  those  sentiments.  I 
am  sure  he  expresses  the  sentiments  of 
the  entire  Senate.  It  is  a  pleasure  to  be 
in  the  chair  when  the  Senator  from  Ar- 
kansas returns  to  the  floor. 

We  are  grateful  to  have  you  back 
with  us.  Very,  very  deep  welcome  from 
all  of  us  to  you.  Senator  Pryor. 

Mr.  HATFIELD.  Mr.  President,  I  may 
associate  myself  with  the  remarks  of 
the  Senator  from  Montana  and  say  to 
my  treasured  friend  from  Arkansas,  it 
is  such  a  much  greater  pleasure  to  be 
able  to  stand  here  and  associate  myself 
with  accolades,  compliments,  and  anal- 
yses of  your  sterling  character  when 
you  are  here  to  hear  it,  and  we  are  all 
grateful. 

The  Lord  has  preserved  you  for  obvi- 
ously unfinished  business,  not  only  on 
behalf  of  the  family  that  you  represent 
but  also  your  State  and  your  Nation. 
We  are  just  very,  very  honored  to  wel- 
come you  back  to  the  body  of  the  Sen- 
ate. 


PRIVILEGE  OF  THE  FLOOR— H.R. 
2707 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  to  have  permission 
granted  for  floor  privileges  to  a  fellow 
on  my  staff  under  the  auspices  of  the 
U.S.  Information  Office.  Milan 
Lovisek,  one  of  the  first  of  the  fellows 
from  Elastern  Europe,  a  lawyer  and  pro- 
fessor of  political  science,  from  Czecho- 
slovakia. I  ask  unanimous  consent  to 
have  him  present  on  the  floor  during 
the  consideration  of  our  appropriations 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Arkansas  [Mr. 
Pryor). 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  In 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  RETURN  OF  SENATOR  PRYOR 
Mr.  PRYOR.  Mr.  President,  I  will 
only  keep  the  Hoor  a  short  time  but 
first  I  would  like  to  say  to  the  distin- 
guished Senator  from  Montana  and  to 
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the  distinguished  Senator  from  Oregon 
how  very  much  the  Senator  from  Ar- 
kansas appreciates  the  very  fine  com- 
ments they  have  just  made  on  the  floor 
of  the  U.S.  Senate. 

I  might  just  say  that  the  last  4 
months,  Mr.  President,  have  been  very 
educational  for  me.  I  was  one  of  those 
people  who  believed  that  these  sorts  of 
things  happen  to  everyone  else  except 
me.  But,  Mr.  President,  it  happened  to 
me.  and  I  can  tell  you  that  I  hope  I 
have  learned  fi'om  this  experience. 

As  a  small  boy  growing  up  in  Cam- 
den. AR.  I  used  to  read  constantly 
about  the  U.S.  Senate.  I  was  always 
fascinated  with  the  Senate.  I  was  al- 
ways fascinated  and  impressed  by  Sen- 
ators. I  still  am.  Mr.  President,  I  might 
say. 

But  I  always  remember  the  old 
adage,  or  old  saying,  or  old  definition 
of  the  Senate,  which  is  that  the  Senate 
is  the  most  exclusive  club  in  the  world. 
I  do  not  know  if  It  is  the  most  exclu- 
sive club  In  the  world,  but  I  can  tell 
you  I  think  truly  it  is  perhaps  the  most 
special  family  In  the  world.  It  is  a  very 
special  family  of  men  and  women  from 
50  separate  States  and  regions,  from  di- 
verse political  parties,  and  every  kind 
and  sort  of  political  persuasion  you 
could  imagine.  But  during  any  time 
when  one  of  us  is  in  trouble,  or  espe- 
cially undergoing  a  life-threatening 
situation,  this  family  somehow  comes 
together  during  that  moment  like  they 
came  together  for  me.  and  I  will  always 
be  grateful.  The  Senator  from  Mon- 
tana, for  example.  Mr.  President,  said 
that  he  could  not  get  in  the  hospital  to 
see  me.  But  I  can  tell  you  what  he  did. 
He  and  his  wife  baked  probably  the  fin- 
est chicken  I  have  ever  eaten  and 
brought  it  to  my  home,  and  it  was  won- 
derful. It  was  as  nice  an  act  of  kind- 
ness, friendship,  generosity,  and  caring 
as  I  have  ever  experienced,  and  as  I  re- 
ceived from  many,  many  of  my  col- 
leagues from  throughout  this  body. 

The  Senator  from  Oregon  called  al- 
most every  week.  He  called  our  admin- 
istrative assistant,  Don  Harrell,  and 
made  inquiries  about  this  Senator, 
wanting  to  know  how  this  Senator 
fi'om  Arkansas  was.  what  they  could 
do.  and  said  that  the  Senator  ftom  Ar- 
kansas was  in  the  prayers  of  the  Hat- 
fields  and  other  Members  of  the  Senate 
that  he  met  with  on  a  regular  basis. 

Mr.  President.  I  am  grateful  for  that 
fMendship  and  I  am  grateful  for  that 
caring.  I  know  that  a  lot  of  people  say 
pretty  bad  things  not  only  about  this 
place  as  an  institution  but  also  about 
Individual  Members  of  this  fine  institu- 
tion. But  I  can  truthfully  say  that  it  is 
a  very  special  family  to  me  and  it  has 
never  meant  more  to  me,  Mr.  Presi- 
dent, than  it  has  meant  during  the  last 
4Vi  months  during  this  period  of  recu- 
peration. I  have  felt  those  prayers,  I 
have  felt  that  caring,  and  I  have  felt 
the  depth  of  that  friendship  in  my 
daily  pursuits. 
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Mr.    President,    I    thank    my    col- 
leagues. 


COMMUNISM  COLLAPSES.  NATIONS 
ARE  BORN  ANEW,  BUT  NOTHING 
CHANGES  THE  PHARMACEUTICAL 
INDUSTRY'S  SKYROCKETING 

PRICING  PRACTICES 

Mr.  PRYOR.  Mr.  President,  during 
these  past  several  months,  we  have 
seen  the  breakup  of  the  Soviet  Union 
and  the  dismantling  of  its  Communist 
Party.  The  failed  coup  has  laid  the 
needs  of  what  we  hope  will  be  a  suc- 
cessful and  new  democratic  Union  of 
Sovereign  States.  We  have  witnessed 
the  long-awaited  freedom  rightfully  re- 
turned to  the  Baltic  States,  and  the 
recognition  of  these  states  as  independ- 
ent nations  by  the  United  States  of 
America. 

We  have  welcomed  home  our  troops 
from  Saudi  Arabia,  Kuwait,  Iraq,  and 
surrounding  areas.  With  the  ending  of 
the  war,  the  release  of  two  hostages 
and  the  altering  of  previously  unalter- 
able positions  by  Israel.  Syria,  and  oth- 
ers, our  hopes  for  peace  in  the  Mideast 
have  been  raised  as  they  never  have 
been  before.  The  list  of  these  and  other 
mind-boggling  changes  on  the  political 
and  economic  front  of  the  world  stage 
seem  endless,  and  hard  for  us  to  imag- 
ine at  this  time. 

The  developments  on  the  world  stage 
attest  to  the  old  saying  that  the  one 
constant  in  life  is  that  it  changes.  It  is 
clear,  however,  that  there  are  extraor- 
dinarily unfortunate  exceptions  to  this 
nile. 

What  has  not  changed  has  been  our 
continued  stagnation  on  the  domestic 
front,  right  here  at  home,  Mr.  Presi- 
dent. We  have  yet  to  meet  the  intimi- 
dating challenges  of  improving  our 
educational  system  so  that  our  young 
people  can  compete.  We  have  failed  to 
stem  the  tide  of  crime  and  of  drugs.  We 
have  failed  to  clean  up  a  troubled 
banking  system.  On  top  of  all  this,  our 
health  care  system  has  failed  to  alter 
its  course,  and  remains  a  system  that 
is  only  available  to  only  a  portion  of 
our  population. 

If  ever  we  needed  a  change  of  direc- 
tion, or  a  reevaluation  or  a  change  in 
policy,  it  is  in  our  Nation's  health  care 
system.  This  year,  we  will  be  spending 
over  $670  billion  and  almost  12  percent 
of  our  gross  national  product  on  health 
care.  Despite  this  investment.  20  per- 
cent of  the  population  of  my  home 
State  of  Arkansas  has  absolutely  no  in- 
surance, no  possibility  of  having  insur- 
ance, and  many  more  today  in  my 
home  State  are  afraid  that  they  and 
their  employers  will  no  longer  be  able 
to  afford  the  high  cost  of  becoming  ill. 
The  cost  of  the  insurance  that  they 
have  and  the  health  care  services  and 
the  products  that  they  need  are  going 
to  very  soon  be  beyond  their  grasp.  It 
is  plain  as  plain  can  be  that  the  indi- 
viduals and  the  businesses  simply  can- 


not afford  health  care  price  inflation 
that  continually  doubles  the  general 
inflation  i*ate. 

Mr.  President,  in  recent  months,  I 
have  had  occasions  to  require  health 
care  services.  I  am  very  proud  to  re- 
port, and  very  grateful  to  be  able  to  re- 
port it,  that  I  have  had  the  best.  I  am 
one  of  the  fortunate  few.  The  treat- 
ment I  received  from  highly  trained 
doctors  in  excellent  hospitals  and 
health  care  facilities  enables  me  today 
to  stand  on  the  floor  once  again  of  the 
U.S.  Senate.  I  now  can  fully  appreciate, 
however,  that  health  cai^  is  expensive 
and  frequently  unaffoixlable.  This  unac- 
ceptable situation  must  be  changed. 

Unfortunately,  the  pricing  policies  of 
the  pharmaceutical  industry  also  have 
not  changed.  Despite  years  of  hearings, 
floor  statements,  speeches,  and  incre- 
mental legislation,  the  drug  manufac- 
turing industry  of  Ameiica  today  has 
chosen  to  continue  to  turn  a  deaf  ear 
on  pleas  from  Americans  and  their  rep- 
resentatives to  stop  hiking  prices  to 
unconscionable  and  unthinkable  levels. 

During  the  first  6  months.  Mr.  Presi- 
dent, of  1991,  the  general  inflation  rate 
was  running  at  the  rate  of  3.3  percent 
annually.  Prescription  drug  prices  have 
risen  3Mj  times  this — 11.2  percent.  Once 
again,  in  the  first  6  months  ol  1991,  the 
general  inflation  rate  was  3.3  percent. 
The  drug  price  inflation  rate,  11.2  per- 
cent. This  is  mind  boggling.  It  is  stag- 
gering. It  is  an  increase  that  comes  on 
top  of  presci*iption  drug  price  inflation 
that  tripled  the  rate  of  general  infla- 
tion during  the  decade  of  the  1980's. 

In  addition,  there  is  new  evidence 
that  the  U.S.  drug  manufacturing  in- 
dustry continues  to  realize  record  prof- 
its at  an  all  time  high.  In  addition, 
they  spend  mor^  of  our  hard-earned 
money  than  ever  before  on  marketing, 
advertising,  and  promotion  of  their 
new  products. 

Just  last  Saturday,  an  article  in  the 
Washington  Post  described  how  one 
drug  company  is  today  trying  to  get 
doctors  to  prescribe  their  drugs  by  giv- 
ing them  a  free  dinner  at  an  expensive 
hotel  in  Baltimore  as  well  as  SlOO  grift 
certificate  for  medical  books. 

We  saw  in  Time  magazine  just  a  few 
weeks  ago  an  article  about  one  particu- 
lar drug  company  which  is  giving  doc- 
tors frequent  filer  miles  on  an  airline  if 
they  prescribe  for  their  patients  drugs 
which  that  company  manufactures. 
Who  is  actually  footing  the  bill  for 
these  unnecessary  and  costly  pro- 
motion activities,  Mr.  President?  The 
American  public  and  the  American 
health  care  system — you  and  I  and  all 
of  us  in  this  country,  especially  those 
individuals  today  who  cannot  afford 
any  longer  to  pay  the  bloated,  inflated 
prices  for  the  drugs  that  they  need  to 
survive  and  to  live. 

I  am  not  the  only  person  who  has 
taken  notice  of  how  profitable  the 
pharmaceutical  manufacturing  busi- 
ness continues  to  be.  One  analyst,  Mr. 
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President,  writing  in  the  July  29,  1991, 
copy  of  Fortune  magazine  said  that  the 
drug  industry  continuously  awards  its 
shareholders  "with  returns  on  equity  50 
percent  higher  than  the  median  for 
Fortune  500  industry  companies."  He 
stated  that  they  are  able  to  do  this 
through  "hefty  prices  increases  on 
drugs  that  have  been  around  for 
years." 

A  different  analyst,  writing  in  an- 
other recent  issue  of  Fortune  maga- 
zine, said  that  "the  recession  hasn't 
kept  drug  sales  trom  sailing  to  mood- 
altering  heights."  The  analyst  said 
that  the  drug  industry  revenues  would 
increase  over  15  percent  this  year  and 
14  percent  next  year,  resulting  in  prof- 
its increasing  by  another  record- 
breaking  level  of  18  percent. 

As  a  matter  of  fact,  the  July  29  cover 
of  Fortune  magazine  had  a  lead  story 
about  "America's  most  profitable  busi- 
ness." 

What  is  America's  most  profitable 
business.  Mr.  President?  It  is,  of 
course,  the  pharmaceutical  manufac- 
turers of  America. 

Recent  data  show  that  the  elderly 
continue  to  be  the  most  vulnerable  to 
prescription  drug  inflation.  An  August 
1991  Congressional  Budget  Office  study 
found  that  "60  percent  of  Medicare  en- 
rollees  face  potentially  catastrophic 
out-of-pocket  health  care  expenses  ei- 
ther because  they  have  no  coverage  to 
supplement  Medicare  or  because  their 
supplementary  coverage  does  not  in- 
clude prescription  drugs." 

Because  of  11  years  of  unrelenting  in- 
flation, a  drug  that  cost  $20  in  1980, 
now  costs  that  average  American 
SS3.76,  an  increase  of  over  268  percent. 
If  current  inflation  trends  continue, 
the  same  X20  drug  will  cost  S77.06  in 
1995,  a  365-percent  increase  and  $120.88 
in  the  year  2000,  a  604-percent  increase. 

Today,  I  am  taking  this  opportunity 
to  send  a  message  to  the  drug  nmnufac- 
turing  industry  that  my  interest  in 
doing  something  about  this  problem 
has  not  changed.  By  recommitting  it- 
self to  continued  price  increases  and 
greed,  the  industry  has  assured  my 
commitment  will  be  stronger  than 
ever.  We  cannot  and  will  not  abandon 
American  consumers  who  are  being 
continually  subjected  to  unjustified 
price  increases  by  the  drug  manufac- 
turing industry. 

Mr.  President,  it  will  take  more  than 
wishful  thinking  on  the  part  of  this 
Congress  for  the  drug  manufacturing 
companies  to  change  their  pricing 
practices.  Soon,  the  American  public 
will  Justifiably  hold  us  accountable  for 
not  taking  responsible,  decisive  action 
to  bring  prescription  drug  prices  under 
control. 

Mr.  President,  despite  the  dire 
warnings  from  the  industry  that  they 
need  their  enormous  profits  to  invest 
in  research  and  development,  there  are 
responsible  proposals  that  this  Con- 
gress can  enact  to  bring  down  the  high 


costs  of  medications,  while  providing 
meaningful  incentives  to  invest  in  re- 
search. These  are  the  policy  objectives 
that  I  intend  to  vigorously  pursue  and 
I  invite  my  colleagues  to  join  me  in 
this  urgent  endeavor. 

In  conclusion,  let  me  say  that  the  old 
adage  applies  here,  "the  more  things 
change,  the  more  they  stay  the  same." 
Communism  in  the  Soviet  Union  col- 
lapses, nations  in  the  Baltics  are  bom 
anew,  but  unless  we  have  the  courage 
to  do  so,  apparently  nothing  will 
change  the  pharmaceutical  industry's 
skyrocketing  pricing  practices. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  articles  I  referenced  in 
my  statement,  as  well  as  a  March  18. 
1991,  Time  magazine  article,  be  printed 
in  the  Record  immediately  following 
my  statement. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Fortune  Magazine,  July  15, 1991] 

The  Economy/18-Month  Forecast:  The 
Winners  and  Losers 

(By  Alison  Sprout  and  Jessica  Skelly  von 
Brachel) 

The  receseion  cast  ita  pall  selectively,  and 
the  recovery  will  begrln  juat  as  unevenly.  Is 
the  consumer  leading  It?  Clothing  and  bous- 
ing will  rebound,  but  cars  will  languish.  Cap- 
ital goods?  Aircraft  are  flying  high,  but 
heavy-equipment  makers  are  dragging. 
Drugs  do  well  in  good  times  and  bad;  Wall 
Street  is  on  a  roll;  chemical  and  paper  pro- 
ducers will  still  be  hung  over  in  1992.  But 
with  few  exceptions.  U.S.  industries  will 
enter  1963  In  flne  shape.  Here's  the  outlook 
for  19  of  them. 

AUTOS:  SPUTTERINO  BACK  TO  LIFE 

The  American  auto  machine  is  in  gear- 
Just  barely.  Car  and  truck  sales  turned 
around  In  the  flrst  quarter,  but  from  such  a 
low  base  that  Fortune  estimates  they  will 
still  be  off  10%  from  1990,  at  12.5  million 
units.  Combined  1991  operating  losses  for 
GM,  Ford,  and  Chrysler  will  be  $3.1  billion, 
says  Ronald  A.  Giants,  an  analyst  at  Dean 
Witter.  Sales  will  pick  up  next  year  to  a  de- 
cent 14.7  million  rate  as  the  recovery  re- 
stores consumers'  financial  strength.  And 
the  industry's:  Giants  looks  for  a  combined 
profit  of  $3.3  billion  in  1992. 

Shoppers  are  visiting  showrooms  but  leav- 
ing without  wheels.  Banks  and  auto  finance 
companies  are  chary  of  lending  to  people 
whose  liabilities  as  a  percent  of  disposable 
income  have  reached  an  all-time  high.  Sales 
to  rental  and  corporate  fleets  have  taken  up 
some  of  the  slack,  but  as  retail  buyers  trick- 
le back  into  the  market,  Asian  cars  should 
gain  ground— the  fleets  buy  almost  exclu- 
sively American,  but  consumers  do  not. 
Asian  market  share  for  cars  will  rise  from 
29.3%  to  32.3%  by  1992,  projects  J.D.  Power  ic 
Associates,  a  market  research  Arm.  The  Jap- 
anese will  make  less  headway  in  truck  sales. 
Increasing  market  share  just  over  two  per- 
centage points  by  1992.  As  the  travel  and 
homebulldlng  businesses  recover,  full-size 
vans  and  pickups  will  move  sooner  than  any 
other  vehicles.  Too  bad  they  make  up  only 
11%  of  the  auto  and  light-truck  market. 

CLOTHINO:  MORE  FLAIR 

For  customers  and  manufacturers  alike, 
fashion  will  become  fun  again  as  people  start 
to  worry  less  about  where  their  money  is 
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coming  from  and  more  about  how  to  spend 
it.  After  dressing  up  old  work  duds  with  ac- 
cessories in  1990,  women  are  beginning  to  add 
to  their  wardrobes  again.  Says  Walter  Loeb, 
publisher  of  the  Loeb  Retail  Letter:  "The  ad- 
venture is  back."  Retail  spending  on  wom- 
en's apparel  has  already  edged  up.  Jay 
Meltzer,  an  analyst  at  Goldman  Sachs,  ex- 
pects sales  to  Increase  3%  for  the  year  and 
4%  In  1992.  With  store  Inventories  generally 
lean.  Increased  sales  will  quickly  translate 
Into  higher  manufacturing  revenues.  Meltzer 
sees  proflts  rising  10%  this  year  and  15%  in 
1992.  To  satisfy  the  demand  for  affordable 
clothes  that  go  from  workday  to  weekend 
with  ease,  more  pricey  designers  are  offering 
secondary  lines  that  reUil  for  40%  to  50% 
less  than  their  signature  lines.  Two  appear- 
ing soon  are  A  Line  by  Anne  Klein  and 
Apriori  by  Escada.  An  unnamed  new  entry 
ft-om  Carolyne  Roehm  will  appear  In  the  fall. 

DRUGS:  EXTRA  STRENGTH 

The  recession  hasn't  kept  drug  sales  from 
sailing  to  mood-altering  heights.  Pharma- 
ceutical revenues  will  rise  15%  this  year  and 
14%  next,  says  Richard  Victor,  an  analyst  at 
Merrill  Lynch.  Profits  will  climb  at  an  even 
more  euphoric  rate  of  18%  each  year  because 
of  cost-control  efforts  and  a  preponderance 
of  high-margin  prescription  drugs  in  the 
product  mix. 

Blockbuster  products  account  for  most  of 
this  industry's  growth,  and  by  1992  Vietor  ex- 
pects at  least  30  new  drugs  to  be  approved  by 
the  Food  and  Drug  Administration.  A  few 
have  huge  market  potential.  Tlclld.  from 
Syntex.  would  be  the  only  drug  approved  for 
the  prevention  of  second  strokes;  doctors 
recommend  aspirin  now.  Pflzer's  Norvasc 
would  treat  at  least  two  kinds  of  heart  dis- 
ease. And  several  million  men  over  the  age  of 
50  with  signs  of  prostate  problems  could  find 
relief  from  Merck's  Proscar.  Drugs  could  be 
less  dreamy  after  1992.  Major  patents  are  ex- 
piring, and  the  FDA  will  be  approving  more 
generics.  Analysts  also  worry  that  a  recently 
passed  law  guaranteeing  Medicaid  patients 
drugs  at  the  lowest  price  charged  any  cus- 
tomer could  herald  more  aggressive  efforts 
to  control  industry  proflts.  Says  Paine 
Webber  analyst  Ronald  Nordmann:  "There  is 
a  lot  of  saber  rattling  In  Washington." 

HOUSING:  BACK  FROM  THE  BASEMENT 

Homebuilding  has  bottomed  out,  but  what 
a  bottom  it  was.  Even  with  modest  Increases 
in  every  quarter,  starts  will  still  be  down 
15%  for  the  year  as  a  whole  to  just  over  one 
million— the  lowest  in  three  decades  and  44*/« 
below  the  recent  1966  peak.  Demand  is  not 
the  problem.  The  National  Association  of  Re- 
altors expects  mortgage  rates  to  remain  in 
the  single-digit  range  for  the  rest  of  this 
year,  luring  flrst-tlme  buyers  and  allowing 
others  to  trade  up  to  higher-priced  homes. 
Prices  have  started  to  rise— the  median  ex- 
isting house  cost  $100,200  In  April,  up  4.9% 
from  a  year  earlier.  Personal  Income  should 
climb  In  line  with  future  house-price  in- 
creases, though.  keeping  affordabllity 
around  its  current  level. 

But  developers  cannot  get  financing.  The 
National  Association  of  Homebuilders  esti- 
mates that  48%  of  the  nation's  builders  will 
be  cash-starved  because  bankers  are  nervous 
about  lending  to  them.  Expect  starts  of  1.26 
million  next  year  as  banks  loosen  up.  Mean- 
while, the  urge  to  buy  will  express  itself 
partly  in  sales  of  existing  homes,  which  Bar- 
bara Allen  of  Kidder  Peabody  thinks  will  be 
up  4.8%  this  year  to  3.455  million  and  5.6V.  In 
1992. 

WAGES.  PRICES.  AND  PROFrTS:  CATCHING  UP 

Business  will  be  handing  out  bigger  raises 
this  year  and  next.  As  a  result,  hourly  com- 
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pensatlon  will  climb  0.5  percentage  point 
faster  than  consumer  prices— the  first  time 
it  has  out-stripped  Inflation  since  1986.  But 
unit  labor  oosts  won't  Increase  faster,  be- 
cause productivity  will  improve  enough  to 
offset  the  pay  increases.  After  a  dismal  cou- 
ple of  years,  output  per  hour  will  grow  1% 
during  1991  and  1.2%  during  the  following 
four  quarters.  Even  so.  overall  GNP  price  in- 
flation will  head  toward  a  5%  annual  rate  by 
the  second  half  of  1992.  Many  companies  will 
take  advantage  of  the  rebound  in  demand  to 
raise  prices.  With  unit  labor  costs  under  con- 
trol profit  margins— which  have  been  de- 
pressed far  longer  than  the  recession— will 
stage  a  modest  rebound. 

CONSUMER  SPENDING:  EASY  DOES  TT 

Income  has  picked  up.  and  after  back-to- 
back  quarterly  declines  in  spending,  consum- 
ers are  heading  to  the  malls  again.  But  be- 
cause they  are  loaded  with  debt  and  worried 
about  job  security,  they  will  spend  pru- 
dently. Fourtune  predicts  outlays  will  grow 
at  less  than  a  3%  annual  rate  through  the 
end  of  1992.  vs.  5%  during  the  1983-64  recov- 
ery. Pent-up  demand  will  be  most  evident  in 
cars.  During  the  past  year  people  delayed 
trading  in  the  many  aging  vehicles  they 
bought  in  the  mld-19e08.  Now  It's  replace- 
ment time. 

CAPrTAL  SPINDING:  strength  in  EQUIPMENT 

The  coming  proflt  pickup,  though  mod- 
erate, will  go  far  toward  spurring  equipment 
purchases,  especially  among  companies  mod- 
ernizing to  meet  foreign  competition.  Com- 
puters, manufacturing  machinery,  and  heavy 
trucks  will  be  in  demand.  Aircraft  deliveries 
will  also  lift  the  Investment  total.  All  told, 
after  slumping  in  the  flrst  half,  equipment 
outlays  will  grow  at  a  7%  annual  rate 
through  the  end  of  1992.  Business  spending  on 
structures,  however,  will  decline  slightly. 
Energy  producers  will  be  adding  capacity 
and  pollution  controls,  but  the  surplus  of  of- 
flces,  stores,  and  hotel  rooms  will  continue 
to  depress  construction. 

FOREIGN  trade:  BETTER  ALL  THE  TIME 

The  U.S.  trade  deficit  is  becoming  a  non- 
issue.  Fortune  estimates  that  the  gap  be- 
tween exports  and  imports  of  merchandise 
fell  to  an  annual  rate  of  $75  billion  this 
spring,  a  third  below  the  $115  billion  of  last 
summer.  The  improvement  will  continue 
through  the  end  of  next  year,  though  at  a  far 
less  dramatic  pace  averaging  $1  billion  per 
quarter.  Imports,  which  fell  during  the  worst 
of  the  recession,  will  increase  again.  So  will 
payments  for  imported  oil.  which  had 
dropped  after  spurting  in  the  months  before 
the  war.  The  dollar  has  come  back  from  its 
lows  of  late  1990  and  may  rise  a  bit  more  be- 
fore the  end  of  the  year,  but  U.S.  manufac- 
turers will  continue  to  prove  their  competi- 
tive mettle  In  global  markets.  Though  the 
gains  may  look  modest  compared  with  the 
double-digit  increases  of  the  late  1980s,  the 
volume  of  merchandise  exports  will  still 
grow  at  a  4%  annual  rate  over  the  next  year 
and  a  half  Foreigners  increasingly  want 
American  consumer  products,  among  them 
motorcycles,  audiotapes,  and  CDs. 

The  current  account,  which  includes  serv- 
ices, investment  income  flows,  and  govern- 
ment transfers,  turned  to  surplus  tempo- 
rarily in  the  flrst  quarter  because  of  the  in- 
flow of  funds  from  Gulf  war  allies.  The  basic 
deflcit  hasn't  disappeared,  but  it  will  shrink. 
Payments  to  contractors  for  rebuilding  war- 
damaged  Kuwaiti  Infrastructure  and  oil 
fields  will  contribute  to  a  growing  surplus  on 
services.  But  the  large  outflow  of  Interest 
payments  on  U.S.  Treasury  securities  owned 
by  foreigners  will  continue  unabated. 
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governments:  double  trouble 
That  $40  billion  of  allied  war  contributions 
will  offset  some  of  the  federal  receipts  lost 
to  the  recession.  The  fiscal  1991  deflcit  will 
increase  anyway,  from  $220  billion  last  year 
to  an  estimated  $250  billion,  partly  because 
of  the  rising  cost  of  the  S&L  bailout.  The 
Congressional  Budget  Office  estimates 
spending  to  resolve  thrift  problems  at  $80  bil- 
lion this  year.  vs.  $65  billion  In  flscal  1990. 
and  about  $110  billion  in  flscal  1992— pushing 
the  total  deflcit  in  that  year  to  over  $300  bil- 
lion. 

Out  beyond  the  Beltway,  governors,  county 
executives,  and  mayors  are  trying  to  sell 
higher  taxes  and  less  service  to  their  con- 
stituents. As  a  group,  they  will  probably 
overdo  the  austerity.  Since  the  expanding 
economy  will  pull  in  more  revenues,  deficits 
would  start  to  improve  without  large 
changes  in  taxes  or  spending.  The  negative  is 
that  shrinking  state  and  local  deficits  will 
restrain  the  recovery. 

[From  Time  magazine.  Mar.  18,  1991] 

Medicine:  Cheaper  Can  Be  Better 

(By  Andrew  Purvis) 

The  new  heart  drug  hit  the  market  in  1967 
in  a  blinding  flash  of  pitchmen,  promotion 
and  public  relations  hoo-h&.  The  product  of 
biotech  breakthroughs,  TPA  was  touted  as 
clearly  superior  to  the  competition,  a  clot- 
busting  drug  called  streptokinase,  on  the 
market  for  15  years.  Though  TPA  (for  tissue 
plasminogen  activator)  is  10  times  as  expen- 
sive as  the  older  drug,  the  majority  of  U.S. 
doctors  bought  the  pitch,  and  the  new  drug 
became  the  favored  method  of  breaking  up 
clots  In  heart-attack  victims.  Then  last 
week  an  international  team  of  researchers 
reported  what  some  doctors  had  suspected 
all  along:  the  fancy  new  medication  appears 
to  be  no  better  at  saving  lives  than  plain  old 
streptokinase.  In  fact,  it  seems  to  carry  a 
slightly  greater  risk  of  causing  strokes. 

The  saga  of  TPA  is  a  glaring  example  of 
what  some  experts  believe  is  a  pervasive 
problem  in  American  health  care:  how  high- 
pressure  marketing  tactics  by  drug  compa- 
nies combine  with  the  lure  of  a  glamorous 
high- tech  product  to  persuade  doctors  to 
adopt  the  latest  medication,  even  when  It  of- 
fers no  clear  advantage.  "Doctors  are  enam- 
ored of  new  technologies,"  says  Dr.  Stephen 
Schondelmeyer.  director  of  the  Pharma- 
ceutical Economics  Research  Institute  at 
Purdue  University.  "We  have  this  attraction 
to  'new  is  better.'  even  though  that  is  not  al- 
ways true." 

Usually,  the  added  cost  of  a  new  drug  is 
justlfled  by  an  obvious  benefit.  Second-  and 
third-generation  antibiotics,  for  instance, 
can  work  when  older,  cheaper  antibiotics 
like  penicillin  fail.  In  other  cases,  a  costly 
new  drug  may  break  new  ground,  as  ADT  did 
in  treating  AIDS. 

But  with  TPA.  the  price  difference  was  ex- 
treme— about  $2,500  a  treatment  vs.  $220  for  a 
dose  of  streptokinase — while  the  advantages 
were  murky.  Several  studies  showed  that  the 
new  drug  worked  more  quickly  to  open  up 
blocked  arteries,  but  whether  that  really 
made  a  difference  In  patient  survival  was  un- 
clear. 

Then  why  were  U.S.  doctors  so  quick  to 
adopt  the  medication?  For  one  thing,  cost  is 
still  not  a  primary  concern  for  many  U.S. 
doctors.  In  Canada  and  Europe,  where  cost 
constraints  and  rationing  of  health  care  are 
a  matter  of  course,  tpa  did  not  enjoy  great 
success;  streptokinase  plus  ordinary,  cheap 
aspirin  remain  the  standard  anticlottlng 
therapy.  In  addition,  pervasive  fears  of  mal- 


practice suits  in  the  U.S.  add  to  the  pres- 
sures on  doctors  to  use  the  latest  technique. 

But  the  biggest  reason  tpa  took  off  was 
the  aggressive  promotional  campaign 
launched  by  its  manufacturer,  Genentech. 
The  worldwide  market  for  anticlottlng 
agents,  or  thrombolytics.  Is  estimated  at 
$600  million  a  year.  To  get  a  substantial 
piece  of  the  action,  Genentech  relentlessly 
promoted  its  product  not  just  to  doctors  and 
patients  but  to  researchers  as  well.  "I  have 
never  seen  anything  like  it,"  said  Dr. 
Charles  Hennekens,  U.S.  coordinator  for  the 
study  released  last  week. 

Genentech,  Hennekens  says,  refused  to  par- 
ticipate in  the  international  study,  which 
compared  tpa  with  streptokinase  and  a  third 
thrombolytic  called  anistreplase,  so  a  Brit- 
ish-made version  of  tpa  was  used  instead. 
Moreover,  Hennekens  says,  when  he  tried  to 
recruit  doctors  to  participate,  he  found  that 
some  had  been  told  by  Genentech  salesmen 
that  using  the  other  drugs  in  the  trial  could 
endanger  their  patients.  Streptokinase,  they 
were  told,  could  cause  cerebral  bleeding,  and 
anistreplase,  which  is  derived  from  human 
plasma,  was  alleged  to  carry  a  risk  of  aids 
infection.  Neither  danger  is  signlflcant,  said 
Hennekens.  Genentech  denied  any  direct 
meddling  In  the  trial  and  disputes  the 
study's  findings  on  methodological  grounds. 

Though  tpa  Is  a  dramatic  example,  many 
heavily  promoted  new  drugs  offer  only  subtle 
advantages  over  cheaper  alternatives.  Dr. 
Sidney  Wolfe,  an  outspoken  consumer  advo- 
cate in  Washington,  says  that  70%  to  90%  of 
newly  approved  drugs  are  not  important 
therapeutic  advances.  One  example:  sub- 
stances called  lower  osmolarity  contrast  me- 
diums. Introduced  in  1986.  Used  In  taking  di- 
agnostic pictures  of  internal  organs,  they  are 
believed  to  be  only  marginally  safer  than  ex- 
isting agents  but  are  sold  at  up  to  12  times 
the  i>rice. 

Overzealous  marketing  iiractlces  In  the 
drug  industry  have  attracted  attention  In 
Washington.  At  a  Senate  hearing  in  Decem- 
ber, critics  cited  a  litany  of  abuses  that 
seemed  to  cross  the  line  between  advertising 
and  bribery.  Roche,  for  example,  paid  doctors 
$1,200  to  prescribe  a  new  antibiotic  to  20  hos- 
pital patients  in  exchange  for  minimal  Infor- 
mation on  the  results  of  the  therapy.  An- 
other comiMiny  offered  free  mileage  on  Amer- 
ican Airlines  for  using  Inderal  LA,  a  hjrper- 
tension  drug.  Last  week  the  recently  ap- 
pointed FDA  commissioner.  Dr.  David 
Kessler,  told  the  committee  that  regulating 
drug  promotion  would  be  a  top  priority  in 
the  coming  year. 

In  an  era  when  healthcare  costs  in  greneral 
are  growing  out  of  control,  it  is  becoming  in- 
creasingly dlfflcult  for  the  government,  in- 
surance companies  and  doctors  to  Ignore  the 
cost  factor  In  medicine.  And  as  patients  bear 
more  and  more  of  the  coets,  they  should  real- 
ize that  the  latest,  slickest  new  treatment  is 
not  always  just  what  the  doctor  should 
order. 

RX  FOR  INFLUENCINO  DOCTORS 

Frequent  prescriber  plan:  Wyeth-Ayerst 
Laboratories  give  doctors  1,000  points  on 
American  Airlines'  frequent-flyer  program 
for  each  patient  they  put  on  the  hyper- 
tension drug  Inderal  LA. 

ProflUble  research:  As  part  of  a  "study," 
Roche  pays  doctors  $1,200  if  they  prescribe 
the  antibiotic  Rocephin  for  20  hospital  pa- 
tients. 

Big-shot  program:  In  return  for  purchasing 
vaccines,  Connaught  Labs  awards  points  re- 
deemable for  VCRs,  personal  computers  and 
TVs. 

Computer  freeble:  Consortium  of  10  drug 
companies  provides  doctors  with  free  $35,000 
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cotnimter  systems  If  they  spend  20  minutes  a 
week  reviewing  "promotional  messages"  and 
"clinic*!  information"  and  complete  four 
continoing  medical-education  programs  a 
year. 

Beachside  bonus:  Ciba-Oeigy  offers  tne 
Caribbean  vacations  to  doctors  In  return  for 
tbeir  sitting  In  on  a  few  lectures  about 
Elstraderm.  an  estrogen  patch. 

[From  Fortune.  July  29,  1991] 

Drugmak£R8  Under  attack 

(By  Brian  O'Reilly) 

No  American  Industry  has  ever  defied  the 
laws  of  economic  gravity  like  pharma- 
ceuticals. For  the  past  30  years  the 
drugmakers  of  the  Fortune  500  have  enjoyed 
the  fattest  profits  in  big  business.  They  also 
evoke  some  of  the  most  intense  emotions,  as 
anyone  who  has  been  to  the  drugstore  lately 
knows:  gratitude  when  a  sorely  needed  medi- 
cine works— and  fury  at  what  it  costs. 

Drugmakers  have  rewarded  shareholders 
with  returns  on  equity  50%  higher  than  the 
median  for  Fortune  500  industrial  companies 
(see  chart).  In  recent  years  the  gap  actually 
tciftened:  Returns  on  equity  for  these  Inves- 
tors' darlings  climbed  to  26%  in  1990.  double 
the  Fortune  SOD  median.  Part  of  that  was  the 
payoff  trom  successful  new  medicines  like 
Mevacor.  a  cholesterol  cutter  from  Merck, 
and  Prozac,  an  antidepressant  f^om  Ell  Lilly. 
But  part  of  It  also  came  from  hefty  price  In- 
creases on  drugs  that  have  been  around  for 
years.  During  the  19608  the  average  cost  per 
prescription  for  established  drugs  climbed  at 
double  the  rate  of  Inflation. 

Small  wonder  that  the  Industry  is  under 
assault.  Patient  advocacy  groups,  the  federal 
and  state  governments,  and  large  corpora- 
tions, which  feel  the  pain  through  mounting 
coats  for  medical  plans,  are  asking  hard 
questions  about  what  drugmakers  charge. 
Congressmen  and  Senators  leap  before  the 
TV  cameras  to  decry  outrageous  profiteer- 
ing. One  frequent  critic.  Senator  David 
Pryor.  an  Arkansas  democrat  and  chairman 
of  the  Special  Committee  on  Aging,  omi- 
nously notes  that  the  U.S.  is  the  only  major 
country  that  regulates  neither  drug  prices 
nor  drug  profits. 

AIDS  victims  were  among  the  first  to  pro- 
test They  raged  at  Burroughs  Wellcome  for 
putUng  a  SlO.OOO-per-year  price  on  AZT. 
which  slows  the  onset  of  the  disease's  symp- 
toms. They  got  the  price  cut  twice.  Attor- 
neys general  for  more  than  30  states  filed  an 
antitrust  suit  against  Sandoz.  maker  of  the 
schizophrenia  drug  Clozaril.  Patients  who 
take  It  need  weekly  blood  tests:  Sandoz  in- 
sisted they  buy  the  drug  and  the  tests  from 
a  California  supplier,  at  a  cost  of  S9.000  a 
year.  Sandoz  later  dropped  the  requirement. 

Drug  Industry  leaders  think  much  of  the 
criticism  is  unfair.  'We  don't  want  to  see  a 
gem  of  U.S.  Industrial  prowess  hampered  by 
limits  on  prices.  "  says  John  R.  Stafford.  CEO 
of  American  Home  Products  and  chairman  of 
the  American  Pharmaceutical  Association. 
Asks  a  more  combative  Edmund  T.  Pratt  Jr., 
chairman  of  Pfizer:  "What  Industry  would 
you  rather  have  be  the  most  profitable?  " 

Pratt  has  a  point.  The  next-most-profit- 
able Industries  in  the  current  Fortune  500 
sell  soap.  food,  and  soda  pop.  But  this  busi- 
ness saves  lives.  Even  Pryor.  one  of  Its 
harshest  critics,  might  not  be  around  today 
without  the  medicine  he  has  taken  since  a 
recent  heart  attack.  "It  may  be  lifesaving.  " 
be  says  "but  that  does  not  mean  you  can 
charge  whatever  you  want  for  it.  I  can  afford 
to  buy  my  drugs.  Too  many  other  Americans 
simply  cannot." 

The  industry  produces  powerful  economic 
benefits.    Pharmacies  carry   scores  of  new 


medicines  that  reduce  the  need  for  costly 
surgery  and  prevent  the  loss  of  work  time  to 
illness.  Economic  chauvinists  can  thump 
their  chests  over  the  Industry's  success  as 
well:  By  one  estimate.  U.S.  manufacturers 
account  for  42%  of  the  major  drugs  marketed 
worldwide. 

Don't  expect  this  river  of  success  to  roll  on 
forever.  In  the  next  few  years,  profits  will  al- 
most certainly  fall.  While  virtually  every 
large  pharmaceutical  company  Is  highly  lu- 
crative now,  the  business  will  get  much 
riskier.  By  the  mid-1990B,  companies  that 
turn  out  truly  innovative  products— the  pos- 
sibilities Include  medicines  for  enlarged 
prostates  and  for  Joint  deterioration  from  ar- 
thritis—will  make  more  money  than  ever. 
But  those  that  have  grown  fat  producing 
high-priced  me-too  medicines  will  face  price 
wars  and  shrinking  profit  margins,  bitter 
pills  Indeed.  Upjohn  won't  be  able  to  boost 
earnings  the  way  It  does  now.  by  raising  the 
price  of  some  old  drugs  25%  to  30%  a  year. 
And  Glaxo,  a  British  company,  will  have  to 
fight  hard  to  show  why  doctors  shouldn't 
start  patients  on  over-the-counter  antacids, 
at  perhaps  S50  a  year,  before  going  to  Zantac 
ulcer  medicine,  at  S500. 

How  has  the  Industry  made  so  much  money 
for  so  long?  Drugmakers  would  like  you  to 
believe  their  earnings  are  the  natural  reward 
for  brilliant  science  and  gargantuan  spend- 
ing on  research  and  development.  Those  are 
important— they  helped  make  Merck  the 
largest  seller  of  drugs  in  the  world  and  will 
buoy  the  performance  of  Bristol-Myers. 
Squibb,  and  Pfizer  In  the  next  few  years. 
Companies  without  them  eventually  fade 
away.  But  innovation  doesn't  explain  all. 

While  drugmakers  funnel  hundreds  of  mil- 
lions into  R&D  (typically  15%  of  revenues,  a 
much  higher  proportion  than  In  other  indus- 
tries), they  spend  up  to  twice  as  much  on 
sales  and  marketing.  American  Home  Prod- 
ucts, a  superb  marketer  with  one  of  the  poor- 
est records  of  Innovation,  earned  a  46%  re- 
turn on  equity  last  year,  ranking  It  16th  on 
the  Fortune  500,  one  notch  behind  Merck 
(with  46.5%). 

Those  earnings  flow  trom  a  peculiar  com- 
bination of  competent  research,  some  genu- 
inely innovative  products  and  many  that 
aren't,  marketing  muscle,  and  Immensely 
valuable  patent  protection.  Most  Important, 
says  Robert  P.  Bauman,  CEO  of  SmlthKllne 
Beecham,  which  makes  Tagamet,  one  of  the 
best-selling  drugs  In  history,  "it's  a  business 
that  has  never  competed  on  price."  Many  in- 
dustries benefit  from  one  or  another  of  these 
qualities  and  conditions,  but  only  drugs  has 
them  all  In  quite  so  potent  a  combination. 

For  all  •  its  voluptuous  profitability,  the 
pharmaceutical  industry  is  not  huge.  Ameri- 
cans paid  some  S50  billion  for  prescriptions 
in  drugstores  and  hospitals  last  year  (vs.  S150 
billion  for  cars  and  SlOO  billion  for  comput- 
ers). The  rest  of  the  world  paid  S120  billion 
for  prescription  drugs.  Nor  does  the  Industry 
command  a  growing  wedge  of  the  health  care 
pie.  Mainly  because  other  medical  costs  have 
risen  so  fast,  drugs  and  supplies  as  a  percent 
of  medical  spending  in  the  U.S.  has  declined 
sharply,  from  16%  in  the  1960b  to  7%  today. 
That  Is  far  less  than  in  Japan,  the  world's 
second-largest  drug  market,  where  doctors 
make  money  dispensing  medicine  themselves 
and  drugs  make  up  17%  of  health  spending 
(see  box). 

In  the  19eOs  the  industry's  already  robust 
profits  began  to  Improve.  Companies  de- 
glomerated:  American  Home  Producu,  Lilly, 
Squibb,  and  others  sold  off  candy,  cosmetics, 
and  other  less  profitable  nondrug  lines.  Ster- 
ling. Rorer,  and  Warner-Lambert  cut  admin- 
istrative and  manufacturing  costs. 
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Even  more  significant  were  new  scientific 
methods  that  begot  the  first  billion-dollar 
babies— ulcer  medicines  Tagamet  from 
SmlthKllne  and  Zantac  from  Glaxo,  which 
each  take  In  SI  billion  or  more  annually  at 
wholesale  worldwide.  They  in  turn  opened  a 
new  era  of  drug  marketing,  in  which  armies 
of  salesmen  march  across  the  globe  drum- 
ming up  demand.  Says  Paul  Brooke,  a  phar- 
maceutical analyst  at  Morgan  Stanley:  "The 
J50-mllllon-a-year  drug  of  the  1970b  became 
the  $500-mlllion-a-year  drug  of  the  1980s." 

Before  Tagamet,  pharmaceutical  R&D  con- 
sisted mainly  of  trial  and  error- testing  dirt 
samples  for  possible  antibiotics  or  Injecting.' 
plant  extracts  Into  laboratory  animals  to  set- 
what  would  result.  Developing  a  SlOO-mlUlon 
a-year  drug  typically  required  trials  on  over 
60,000  compounds,  says  Jay  Silverman  o! 
Nomura  Research  In  New  York  City. 

But  in  the  late  1970s  scientists  developer 
an  understanding  of  receptors  in  the  bod> 
that  block  or  trigger  biochemical  responses; 
new  laboratory  tools  made  If  feasible  to  tai- 
lor molecules  to  lit  those  receptors.  Hence 
Tagamet,  which  works  by  blocking  a  hista 
mine  receptor  in  the  gut  that  triggers  aci  : 
secretions.  Good  for  patients,  it  proved  so  ef 
fective    that    ulcer    surgery    was    virtual!:. 
eliminated.  Good  for  SmlthKllne,  it  had  Im 
pressive  economics:  At  around  80  cents  per 
patient   per   day   wholesale,   Tagamet  gen- 
erated far  more  sales  than  ordinary  antacids 
Introduced  in  1977  in  the  U.S.,  the  drug  hi; 
the  Sl-blUlon-a-year  mark  worldwide  in  1986 

Glaxo  came  up  with  Zantac  In  1961.  It  has 
fewer  adverse  Interactions  with  other  drugs 
than  Tagamet  does.  But  Glaxo's  real  break- 
through was  in  marketing.  Rather  than  rely 
entirely  on  its  sales  force,  the  company  con 
tracted  with  hundreds  more  "detail  men' 
from  Hof(tnann-La  Roche  to  promote  Zanta< 
all  over  the  world. 

Despite  a  U.S.  price  50%  higher  than 
Tagamet's  Zantac  promptly  shoved  the  origi- 
nal aside,  says  Bauman,  who  was  head  of 
Beecham  Group  of  London  when  it  merged 
with  SmlthKllne  in  1989:"Hlstory  may  show 
that  SmlthKllne  was  a  little  complacent 
But  Glaxo  was  the  pioneer  in  realizing  the 
power  of  marketing."  Zantac's  sales  last 
year  totaled  $2.4  billion,  the  highest  ever  for 
a  drug.  Tagamet  sold  $1.2  billion.  In  both 
cases,  about  half  those  revenues  came  froir 
the  U.S. 

The  power  of  marketing  turned  out  to  b« 
stunning  Indeed,  especially  for  companle.'' 
with  new,  high-priced  drugs  for  chronic  111 
ness.  The  IseOs  brought  plenty,  including 
cholesterol  cutters,  preparations  for  arthri- 
tis known  as  NSAIDs.  and  blood-pressure  re- 
ducers known  as  ACE  Inhibitors.  Says  Marc 
Mayer,  a  security  analyst  at  Sanford  Bern- 
stein In  New  York:  "There  was  an  awaken- 
ing, that  the  amount  of  marketing  money 
you  could  spend  on  a  high-margin  drug  for 
chronic  illness  was  vast." 

Why  vast?  New  drugs  commonly  sell  at 
wholesale  prices  three  to  six  times  what  they 
cost  to  make.  The  generous  gross  margins 
give  drug  companies  loads  of  money  to 
spend.  Mayer  cites  Squlbb's  ACE  inhibitor 
Capoten,  another  medicine  with  annual  glob- 
al sales  of  more  than  a  billion  dollars,  used 
to  treat  high  blood  pressure.  Druggists 
might  pay  $300  for  a  year's  supply  that  costs 
only  $50  to  produce.  Says  Mayer:  "A  person 
on  an  antihypertensive  stays  on  it  the  rest  of 
his  life.  That's  often  thousands  of  dollars 
over  the  life  of  a  patient.  It's  an  annuity  for 
the  drug  company.  It  pays  for  a  lot  of  sales 
calls." 

Mayer  figures  that  if  a  salesman  visits  40 
or  so  doctors,  and  only  one  puts  a  single  pa- 
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tient  on  suoh  a  drug,  the  company  covers  the 
salesman's  cost.  With  arithmetic  like  that, 
the  surprise  is  that  the  number  of  detailers 
only  rose  50%  in  the  late  19608.  "Companies 
expand  their  sales  forces  until  they  run  out 
of  doctors  to  call  on."  Mayer  says.  Many 
drugmakers  have  three  or  four  sales  teams, 
so  when  a  doctor  gets  fed  up  seeing  one  de- 
tailer,  another  can  come  pushing  the  same 
product. 

Detailers  are  often  knowledgeable — many 
are  licensed  pharmacists — but  dubious  sell- 
ing practices  do  occur.  In  1967,  American 
Home  Products  launched  a  program  that  al- 
lowed doctors  to  earn  airline  tickets  by  pre- 
scribing Inderal,  a  blood-pressure  medicine 
facing  competition  from  far  cheaper  generic 
drugs,  and  submitting  patient  profiles.  Crit- 
ics called  it  the  Frequent  Prescriber  plan. 
Massachusetts  Medicaid  officials  began  an 
Investigation:  AHP  let  the  program  expire 
and  refunded  $195,000  to  the  state.  Last  De- 
cember the  American  Medical  Association  is- 
sued guidelines  that  discourage  doctors  from 
accepting  expensive  gifts  from  drugmakers. 

The  extant  to  which  companies  have 
cranked  up  what  they  charge  for  existing 
products  is  revealed  In  a  Purdue  University 
study  of  wholesale  prices  for  104  pharma- 
ceuticals, which  account  for  80%  of  industry 
revenues  from  the  elderly.  The  prices  rose  an 
average  of  8.6%  a  year  from  1981  to  1988,  more 
than  twice  the  average  increase  In  the 
consumer  price  index.  One  barometer  of  the 
pricing  freedom  enjoyed  by  drug  companies 
with  patents:  Generic  drugs  rose  Just  2.7% 
per  year  during  that  time. 

Every  manufacturer  would  like  to  slap  a 
fat  price  tag  on  his  product  without  worry- 
ing about  customers  switching  to  competing 
goods  that  cost  less.  How  do  drug  makers  get 
away  with  it?  Ask  your  doctor.  In  this  busi- 
ness the  person  who  makes  the  buying  deci- 
sion is  not  the  person  who  spends  the  money 
and  cares  most  about  what  a  drug  costs. 
Says  Dr.  Jerry  Avorn,  an  associate  professor 
at  Harvard  medical  school:  "Prices  are  high 
because  there's  a  unique  relationship  at 
work.  The  person  who  pays  is  not  the  person 
who  prescribes."  A  student  of  prescribing 
habits,  Avorn  consults  for  cost-containment 
services,  firms  that  help  corporations  hold 
down  employees'  medical  bills.  He  says  many 
doctors  are  Influenced  as  heavily  by  pitches 
and  brochures  from  salesmen  as  by  careful 
reviews  of  pharmacological  data. 

Avorn  points  to  the  NSAIDs,  which  include 
over-the-counter  brands  Nuprin  and  Advil, 
and  prescription  drugs  with  $5  billion  In 
worldwide  sales  last  year.  The  best-selling 
prescription  versions  in  the  U.S.  Include 
Feldene  from  Pfizer  and  Voltaren  from  Clba- 
Gelgy;  dally  doses  cost  around  $2.  Says 
Avorn:  "If  you  look  at  the  data,  for  most  pa- 
tients there  is  no  difference  in  effectiveness 
between  the  expensive  new  drugs  and  older 
generic  products  that  cost  a  fraction  as 
much." 

So  why  do  doctors  stipulate  high-priced 
brands,  and  why  have  dozens  of  drug  compa- 
nies developed  nearly  Identical  products? 
"There's  a  lot  of  switching  between  brands," 
says  Avorn.  "For  many  patients,  arthritis 
pain  never  really  goes  away,  so  when  a  pa- 
tient complains,  the  doctor  will  say  'Mrs. 
Smith,  you're  not  doing  well  on  Feldene. 
Let's  try  Voltaren.'  Many  doctors  have  no 
idea  what  the  new  drug  costs." 

In  this  market,  ordinary  economics  seems 
not  to  apply.  Since  the  real  decision-mak- 
ers— doctors— care  little  about  prices,  dis- 
counting neither  wins  market  share  nor 
stimulates  overall  demand.  In  fact,  says 
Ramesh  Ratan.  former  controller  at  a  divi- 


sion of  Bristol-Myers,  the  opposite  may 
occur.  Instead  of  turning  a  market  with  $200 
million  in  sales  into  one  with  $400  million, 
price  cutting  can  slash  revenues  in  half.  The 
upehot.  says  Ratan:  "Price  wars  don't  exist 
in  pharmaceuticals." 

Drug  company  executives  often  deflect 
critics  by  complaining  about  the  time  and 
expense  of  getting  new  drugs  approved  by 
government  bureaucrats.  But  for  many  com- 
panies, those  hurdles  wind  up  boosting  finan- 
cial performance.  Producing  a  successful  new 
drug  probably  costs  around  $200  million,  if 
the  cost  of  drugB  that  never  make  it  is 
lumped  In.  The  process  usually  takes  12 
years,  from  the  time  a  chemical  is  spotted  as 
having  a  useful  effect  on  cells  in  a  test  tube 
to  the  time  of  Food  and  Drug  Administration 
approval.  Only  about  25%  of  a  company's 
R&D  budget  goes  for  original,  stab-in-the- 
dark  research.  Most  is  spent  on  three  phases 
of  testing  spread  over  six  to  eight  years,  usu- 
ally involving  thousands  of  patients  and 
hundreds  of  physicians  and  statisticians. 

Ever  since  the  1961  thalidomide  scandal.  In 
which  a  fetus-damaging  German  sedative 
nearly  made  it  into  U.S.  pharmacies,  the 
FDA  has  been  the  world's  strictest  review 
agency.  Last  year  it  approved  Just  23  new 
compounds,  15  of  which  were  already  being 
sold  In  Europe.  The  trials  and  reviews  add 
enormously  to  drug's  cost,  and  since  a 
compound  is  usually  patented  long  before  it 
is  approved,  the  delay  cuts  about  five  years 
of  useful  life  from  a  17-year  patent. 

Yet  those  same  FDA  hurdles  help  make 
drug  patents  worth  far  more  than  patents  in 
other  Industries.  Explains  James  Vincent, 
CEO  of  Blogen.  a  Cambridge.  Massachusetts, 
biotech  company:  "If  a  competitor  changes  a 
molecule  even  slightly,  it  can  have  a  dra- 
matically different  effect  on  the  body— and 
he  has  to  start  the  FDA  approval  process  all 
over  again." 

One  consequence:  Drugrmakers  that  do  fast 
and  efficient  R&D  and  get  to  market  first 
reap  enormous  rewards.  Stephen 
Schondelmeyer,  who  headed  Purdue's  studies 
of  the  industry  and  is  now  at  the  University 
of  Minnesota,  says  companies  with  an  inno- 
vative drug  often  enjoy  years  without  com- 
petition, during  which  "they  can  price  any 
way  they  want."  The  lengthy  development 
period  provides  years  of  advance  notice 
about  what  competitors  are  up  to  and  en- 
ables companies  to  plan  way  ahead.  Pfizer 
came  up  with  few  best-sellers  during  the 
1960s  but  now  has  a  pipeline  full  of  new  prod- 
ucts. In  anticipation  It  has  hired  900  sales- 
men and  created  a  sales  company,  Pratt 
Pharmaceuticals,  named  after  the  chairman. 

The  boom  will  end  for  many  drug  compa- 
nies in  the  19908.  Price  pressure  from  the  fed- 
eral government.  Insurance  companies,  and 
HMOs  Is  increasing.  Blockbuster  drugs  that 
in  some  cases  account  for  more  than  half 
their  makers'  earnings  will  go  off  patent, 
and  generic  knockoffs  will  invade  their  mar- 
kets. Sales  growth  in  Europe,  source  of  much 
new  revenue  in  the  19808,  may  slow  sharply 
too. 

Last  year.  Congress  passed  a  law  that  re- 
quires drugmakers  to  give  rebates  on  pre- 
scriptions paid  for  by  Medicaid,  the  federal 
and  state  program  that  heli>s  the  poor.  If  a 
manufacturer  hikes  prices  faster  than  infla- 
tion, the  rebate  goes  up.  Medicaid  Is  the  in- 
dustry's single-largest  customer.  By  itself, 
the  program  accounts  for  only  13  percent  of 
U.S.  drug  purchases,  but  the  law  has  encour- 
aged other  big  buyers  to  press  drug  compa- 
nies harder.  Elizabeth  Dlchter.  vice  president 
of  PCS,  a  Scottsdale,  Arizona,  company  that 
manages  prescription  drug  benefits   for  20 


million  corix>rate  employees  and  deitendents. 
describes  the  government  as  "the  fat  boy  in 
the  canoe.  When  it  leans,  everybody  else 
winds  up  on  the  same  side  of  the  boat." 

Until  recently,  organized  pressure  on  phar- 
maceutical companies  was  rare,  partly  be- 
cause there  weren't  many  big  buyers.  Five 
years  ago  only  25  percent  of  the  U.S.  popu- 
lation had  even  part  of  its  prescription  costs 
paid  directly  by  third  parties.  Now  half  the 
population  Is  covered  In  that  way,  and 
Schondelmeyer  of  the  Purdue  studies  esti- 
mates the  proportion  will  climb  to  66  percent 
by  1995. 

The  rise  of  companies  like  Medco  Contain- 
ment Services  could  change  the  economics  of 
the  industry.  Medco  saves  money  for  General 
Motors,  Mobil.  Southwestern  Bell,  and  other 
employers  by  overseeing  worker  and  retiree 
prescriptions— $1.3  billion  worth  In  the  fiscal 
year  ended  in  June.  Lately  it  has  been  tele- 
phoning doctors  who  needlessly  choose  ex- 
pensive drugs.  In  June  it  began  sending  phar- 
macists to  visit  doctors  in  Massachusetts 
and  pointing  out  ways  to  cut  unnecessary 
prescriptions.  A  primary  target:  Zantac. 
Medco  President  Martin  J.  Wygod  contends 
that  only  rarely  is  it  necessary  to  prescribe 
Zantac  instead  of  other  ulcer  drugs. 

Some  35  percent  of  the  doctors  Medco  calls 
agree  to  switch.  Wygod  says.  Charles  Sand- 
ers, chief  of  Glaxo's  U.S.  operations,  doubts 
such  programs  will  have  much  effect:  "If  you 
attempt  to  practice  medicine  on  the  basis  of 
price,  you'll  have  a  rebellion  by  doctors. 
They  want  to  prescribe  on  the  basis  that 
they  are  giving  the  best  medicine."  Wygod's 
response:  "Say  we  told  a  doctor  in  Lansing. 
Michigan,  we  were  calling  on  behalf  of  Gen- 
eral Motors.  Most  of  his  patients  are  GM  em- 
ployees or  retirees,  and  he  knows  who's  pay- 
ing the  bills."  Pressure  of  the  kind  Medco 
applies  could  make  it  necessary  for 
drugmakers  to  prove  to  big  customers  that 
their  medicines  are  cost-effective.  Those 
that  are  not  will  sell  for  less,  or  not  at  all. 

When  the  patent  expires  on  a  blockbuster 
drug,  generic  makers  eat  away  its  market 
faster  than  they  used  to.  Until  the  1980s,  get- 
ting FDA  approval  to  launch  a  generic  was 
difficult:  The  newcomer  had  to  spend  tens  of 
millions  to  repeat  the  same  elaborate  clini- 
cal trials  as  the  original  maker.  The  Wax- 
man-Hatch  Act  of  1964  reduces  the  require- 
ment to  showing  that  the  generic  product's 
active  ingredient  meets  the  same  pharma- 
cological standard  as  the  original  and  is  de- 
livered as  effectively  to  the  body. 

Scandals  in  1969  over  fraud  and  kickbacks 
by  generic  makers  who  wanted  preferential 
FDA  treatment  slowed  the  law's  implemen- 
tation. But  nowadays  generics  cut  sales  of 
major  drugs  by  half  within  a  year  or  two 
after  the  patient's  expiration,  much  faster 
than  before  Waxman-Hatch.  Makers  of 
generics,  such  as  Abbott  Laboratories,  War- 
ner-Lambert, and  American  Cyanamld.  can 
look  forward  to  increasingly  juicy  targets. 
Patients  expired  last  year  on  major  drugs 
with  annual  U.S.  sales  of  $363  million.  This 
year  the  figure  is  $541  million,  and  It  will 
leap  to  $1.9  billion  in  1992  and  $2.6  billion  in 
1993. 

Patent  expirations  will  whack  some  com- 
panies harder  than  others.  Among  the  worst 
hit,  analysts  say,  will  be  Upjohn,  which  by 
1993  will  lose  drugs  pulling  in  $550  million  an- 
nually in  the  U.S.  It  recently  developed  a 
brilliantly  original  class  of  drugs  called 
Lazaroids,  which  halt  the  spread  of  nerve 
damage  when  used  shortly  after  an  injury. 
But  Rogalne,  Upjohn's  heavily  advertised 
baldness  remedy,  hasn't  met  expectations, 
and  other  new  imge  In  the  pipeline  probably 
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will  not  make  up  the  loss  Trom  products  on 
which  patents  are  expiring.  In  an  apparent 
effort  to  boost  revenues,  the  company  has 
lacked  prices  on  some  of  those  drugs  through 
the  roof.  Xanax,  an  antianxiety  drug,  went 
up  2S*/«  between  January  1860  and  January 
1901.  Halcion.  a  sleeping  pill,  rose  30%. 

Other  companies  will  fare  better  Pfizer 
has  a  huge  repertoire  of  new  products  on  the 
way.  According  to  projections  by  Mayer  of 
Sanford  Bernstein,  they  will  generate  H  bil- 
lion In  worldwide  sales  in  1966  and  account 
for  40%  of  the  company's  revenues.  Merck 
won't  lose  any  major  products  before  1967 
and  has  new  stuff  on  tap  that  is  estimated  to 
bring  in  S3  billion  in  revenues  in  1965.  At 
Bristol-Myers,  says  Mayer,  new  drugs  will 
make  up  S3.S  billion  of  annual  sales  by  then. 

The  international  environment  won't  get 
any  better  in  the  next  few  years.  Largely  be- 
cause of  varying  government  regulations, 
prescription  prices  in  some  parts  of  Europe 
are  double  those  in  others,  says  analyst 
Stewart  Adklns  of  Shearson  Lehman  Broth- 
ers in  London.  The  coming  abolition  of  trade 
barriers  could  be  a  drugmaker's  nightmare. 
To  take  advantage  of  price  differences, 
wholesalers  could  buy  drugs  cheap  in  Bar- 
celona and  truck  them  to  Stuttgart.  By  the 
time  prices  stabilize,  says.  Adklns.  revenues 
could  fall  as  much  as  20%. 

How  will  drugmakers  keep  margins 
healthy?  Forget  price  increases,  says  Nor- 
man Selby,  a  drug  Industry  expert  at 
McKinsey  &  Co.:  "The  days  of  pricing  above 
infiatlon  are  ending."  The  best  prescription 
for  profits,  of  course,  is  to  find  cures  for  can- 
cer. Alzheimer's,  arthritis,  and  other  un- 
solved banes.  Unique  medicines  that  cut 
overall  health  care  costs  will  also  be  In  de- 
mand. Example:  Merck's  Mevacor.  which 
lowers  cholesterol  and  reduces  the  likelihood 
that  a  patient  will  need  heart  surgery. 

Companies  will  have  to  rethink  the  mar- 
keting practices  that  have  paid  off  so  well  up 
to  now.  Those  armies  of  salesmen  aimed  at 
doctors  may  loee  some  brigades.  With  gim- 
let-eyed review  boards  at  corporations  and 
Insurance  companies  exerting  more  control 
over  which  medicines  get  prescribed, 
drugmakers  must  learn  to  pitch  drugs  on  the 
basis  of  economy  as  well  as  therapy. 

Also  indicated:  more  prudent  R&D.  Major 
firms  today  boast  of  pouring  millions  of  dol- 
lars Into  the  lab.  But  sheer  bucks  are  a  poor 
predictor  of  Innovation.  Much  money  is 
wasted  on  projects  that  fascinate  scientists 
but  have  little  commercial  potential,  or  on 
low-risk,  low-reward,  me- too  research.  Ac- 
cording to  an  Arthur  D.  Little  study.  Lilly 
and  Merck  spent  about  the  same  on  R&D 
ftom  1960  to  1988.  but  Lilly  has  much  less 
commercial  success  to  show  for  It.  In  fact, 
companies  that  spent  more  on  lUcD  didn't 
necessarily  come  up  with  more  drugs,  says 
Marsha  Fanuccl,  the  study's  author. 

One  company  that  did,  says  Fanuccl.  is 
Merck.  Its  dramatic  success  demonstrates 
that  KttD  can  be  managed  well.  The  Rahway. 
New  Jersey,  giant  shook  up  competitors  in 
the  1980s,  for  example,  by  setting  new  stand- 
ards In  clinical  testing.  While  most  drug 
companies  try  out  compounds  on  1,500  pa- 
tients, Merck  uses  more,  sometimes  as  many 
as  5.000.  That  increases  the  reliability  of  the 
teata.  helps  the  drugs  through  FDA  review, 
and  gets  them  Into  pharmacies  faster— pay- 
offs that  more  than  offset  the  added  expense. 
The  benefit  for  Merck:  healthier  patients  and 
profits  alike.  Other  drugmakers  need  to  find 
equally  clever  ways  to  reach  that  dual  goal. 
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(From  the  Washington  Post,  Sept.  7.  1991] 

FDA  v/iLL  Probe  SMmUCLiNE  on  Pitch  for 

Unucenseo  Drugs 

(By  David  Brown) 

The  Food  and  Drug  Administration  said 
this  week  it  will  investigate  complaints  that 
SmithKllne  Beecham.  the  giant  pharma- 
ceutical company,  may  be  promoting  unli- 
censed drugs  in  the  hope  that  doctors  will  be 
"primed"  to  prescribe  the  medicines  should 
they  be  approved. 

If  the  complaints  prove  true,  the  move 
could  end  one  version  of  a  common  drug 
marketing  strategy  in  which  doctors  are 
lured  by  ftee  meals  and  gifts  to  hear  drug 
company  sales  representatives  pitch  their 
prospective  products. 

Federal  law  prohibits  drug  companies  from 
promoting  drugs  that  have  not  won  FDA  ap- 
proval and  from  promoting  drugs  for  unap- 
proved uses. 

SmithKllne  last  month  held  three  sessions 
in  Baltimore  in  which  a  "marketing  consult- 
ant" met  with  doctors  to  discuss 
nabumetone.  a  pain-killer  and  anti-inflam- 
mation drug  the  company  is  developing. 
Three  more  meetings  are  planned  for  this 
month  to  discuss  paroxetine,  an 
antidepressant.  Neither  has  been  approved 
by  the  FDA. 

The  doctors  were  given  free  dinner  at  the 
Stouffer  Harborplace  Hotel  in  downtown  Bal- 
timore, as  well  as  a  $100  gift  certificate  for 
medical  books.  A  company  spokesman  said 
similar  dinners  are  planned  for  other  cities, 
including  Pittsburgh,  Fort  Lauderdale,  Fla., 
and  New  York. 

Invitations  to  the  dinners  were  sent  by  fax 
machines  to  an  office  at  Johns  Hopkins  Hos- 
pital. A  doctor  there  who  was  offended  by 
the  ploy  passed  them  on  to  the  Public  Citi- 
zen Health  Research  Group,  a  watchdog  or- 
ganization here,  which  complained  to  the 
FDA. 

"Priming  prescribing  doctors  to  be  poised 
to  write  prescriptions  for  a  drug  whose  safe- 
ty and  effectiveness  have  not  been  estab- 
lished to  FDA's  satisfaction  is  a  practice 
which  FDA  has  clearly  stated  to  be  illegal." 
Sidney  M.  Wolfe,  a  physician  and  director  of 
the  Health  Research  Group,  wrote  to  FDA 
Commissioner  David  A.  Kessler.  Wolfe  asked 
Kessler  to  'promptly  initiate  criminal  pros- 
ecution" of  SmithKllne. 

The  legality  of  the  dinner  meetings  appar- 
ently hinges  on  whether  they  were  legiti- 
mate "focus  groups"  put  together  by  the 
drug  company  or  2Vi-hour  advertisements 
dressed  up  to  look  like  market  research. 

The  invitations  to  both  dinners  said,  in 
part:  "Your  role  will  be  to  examine  and  dis- 
cuss the  profile  of  this  new  important  prod- 
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uct .  .  ;  and  offer  your  suggestions  on  how  to 
best  communicate  efficacy,  safety  and  pa- 
tient management  to  other  physicians  when 
this  produce  Is  introduced.  Let  me  emphasize 
that  the  proceedings  of  this  meeting  will  be 
strictly  confidential.  We'd  like  to  offer  you  a 
complimentary  dinner  and  a  William  ti  Wil- 
kins  (medical  book  publisher)  gift  certificate 
worth  $100.  Are  you  interested  In  attending?" 

The  session  to  discuss  the  antidepresent 
drug,  called  paroxetine,  was  addressed  to 
"internists,  primary  care,  fellows,  sr  yr  (sen- 
ior year)  residents."  The  session  for  the 
pain-killer  was  for  "rheumatologists  and  pri- 
mary care  physicians." 

SmithKllne.  which  had  worldwide  sales  of 
S9  billion  last  year,  maintains  that  the  ses- 
sions are  part  of  its  pre-market  research. 
Jeremy  Heymsfeld,  director  of  corporate  in- 
formation for  the  company  in  Philadelphia, 
said  about  10  doctors  showed  up  for  each  ses- 
sion. 

"If  we  find  that  the  invitation  was  sent  out 
to  a  large  number  of  physicians,"  an  FDA 
spokesman  said,  "it  would  be  considered  a 
promotional  activity  and  not  legitimate 
marketing  research.  In  that  case,  it  would 
probably  violate  FDA  rules  regarding  pro- 
motion of  unapproved  drugs." 

Heymsfeld  said  the  meetings  had  a  dif- 
ferent purpose:  "The  point  of  the  meetings  is 
to  obtain  information  (such  as  how)  doctors 
think  we  should  best  communicate  the  at- 
tributes of  the  two  drugs,  perhaps  what  other 
studies  should  be  done,  things  of  that  na- 
ture." 

"We  have  these  kinds  of  meetings  all  the 
time  for  both  marketed  drugs  and  ones  that 
are  not  yet  on  the  market.  "  Heymsfeld  said. 

SmithKline's  dinner  meetings  differ  mark- 
edly from  focus  groups  run  by  one  nmrketing 
research  company  that  does  work  for  drug 
firms. 

"Generally,  market  research  is  done  at  a 
market  research  facility  where  there  is  a 
one-way  mirrored  wall  that  allows  a  client 
to  observe  the  meeting,"  said  Frank  J. 
Smith,  president  of  physician  communica- 
tions at  the  Vanderveer  Group,  of  Fort 
Washington,  Pa. 

Physicians  are  drawn  trom  a  "data  base," 
and  usually  are  screened  with  questionnaires 
before  the  sessions  to  make  certain  they  rep- 
resent the  population  whose  opinions  are 
being  sought.  Smith  said. 

The  two  drugs  discussed  at  the  dinners  are 
each  members  of  highly  competitive  and  lu- 
crative classes  of  prescription  medicine. 

Nabumetone  is  a  "non-steroidal  anti-in- 
flammatory drug"  (NSAID),  a  large  family 
whose  best  known  member  is  ibuprofen, 
which  is  sold  as  Motrin  and  several  other 
brand  names.  More  than  100  million  prescrip- 
tions for  NSAIDs  are  written  each  year,  and 
some  people  with  chronic  inflammatory  dis- 
eases such  as  rheumatoid  arthritis  take  the 
drugs  for  years  on  end.  In  1984.  about  one  in 
seven  Americans  was  treated  with  one  of  the 
drugs,  according  to  a  recent  study. 

Paroxetine  is  in  the  same  chemical  class  as 
fluoxetine,  the  world's  largest  selling 
antidepressant,  sold  as  Prozac. 

The  doctor  who  passed  the  SmithKllne  in- 
vitation to  the  Health  Research  Group  did 
not  attend  the  dinners.  He  said  this  week, 
however,  that  he  had  attended  a  similar 
meeting  several  years  ago  while  he  was  a 
medical  resident  In  Kansas  City. 

That  meeting  concerned  a  drug  already  on 
the  market.  A  company  salesman  handed 
around  copies  of  promotional  material  and. 
after  a  brief  presentation,  asked  for  cri- 
tiques. 

"Basically,  you  have  IS  or  20  doctors  sit- 
ting around  a  table  drinking  wine  and  having 
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a  good  time,"  said  Edward  F.  Ellerbeck,  now 
a  fellow  in  general  internal  medicine  at 
Johns  Hopkins.  During  the  discussion,  some 
of  the  doctors  reiterated  positive  statements 
about  the  drug  that  were  made  in  the  pro- 
motional materials.  "Other  doctors  saying 
positive  things  about  a  drug  has  much  more 
influence  on  you  than  if  the  pharmaceutical 
representative  has  said  it,"  Ellerbeck  re- 
called. 

"E^ren  though  this  was  under  the  guise  of 
market  research,  it  appeared  that  it  was 
more  an  attempt  to  change  my  prescribing 
practices."  he  said. 

At  the  end  of  that  session,  each  doctor  was 
given  $100  m  cash  BlB  payment  for  "consult- 
ing services."  Ellerbeck  said  he  went  to  the 
meeting  in  large  part  because  of  the  promise 
of  a  good  meal  and  the  cash. 

The  Ameri(;an  Medical  Association  since 
has  said  that  it  is  unethical  for  doctors  to 
accept  cash  gifts  for  attending  educational 
or  promotional  sessions  run  by  drug  compa- 
nies. Small  gifts  that  benefit  patient  care, 
such  as  medical  books,  are  allowed. 

The  AMA  has  not  speficially  said  whether 
a  gift  certificate  for  medical  boolcs.  such  as 
was  offered  by  SmithKllne  at  the  recent  din- 
ners, is  allowed.  The  AMA  guidelines  permit 
physicians  to  be  paid  for  legitimate  consult- 
ing work  done  for  drug  companies. 
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LABOR.  HEALTH  AND  HUMAN 
SERVICES,  AND  EDUCATION.  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS ACT.  FISCAL  YEAR  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  trom 
Iowa. 

Mr.  HARKIN.  Mr.  President.  I  under- 
stand the  matter  before  the  Senate 
now  is  Labor,  Health  and  Human  Serv- 
ices  

The  PRESIDING  OFFICER.  Yes.  H.R. 
2707.  What  is  pending  is  the  first  com- 
mittee amendment. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  committee  amend- 
ments 1  through  8  be  laid  aside. 

The  PRESIDING  OFFICER  (Mr.  GRA- 
HAM). Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 


STATEMENT  ON  LABOR-HEALTH 
AND  HUMAN  SERVICES-EDU- 
CATION APPROPRIATIONS 

Mr.  SAS8ER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  2707.  the  Labor-Health  and  Human 
Service-Education  appropriations  bill 
and  has  found  that  the  bill  is  under  its 
602(b)  budget  authority  allocation  by 
S584  million  and  under  its  602(b)  outlay 
allocation  by  S491.000. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Tom  Harkin. 
and  the  distinguished  ranking  member 
of  the  Labor-Health  and  Human  Serv- 
ices-Education Subcommittee.  Senator 
Arlen  Specter,  on  all  of  their  hard 
work. 

Mr.  President.  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  Labor- 


Health  and  Human  Services-Education 
appropriations  bill  and  I  ask  unani- 
mous consent  that  it  be  inserted  in  the 
Record  at  the  appropriate  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMITTEE  SCORING  OF  H.R.  2707— 
LABOR-HHS  SUBCOMMITTEE— SPENDING  TOTALS- 
SENATE  REPORTED 

(in  tMllmns  ot  Mlirs) 
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AMENDMENT  NO.  1063  TO  EXCEPTED  COMMrTTEE 
AMENDMENT  BEGINNING  ON  PAGE  3,  LINE  24 

(Purpose:  To  increase  the  amounts  made 
available  for  disease  control,  biomedical 
research,  mental  health,  low-income  home 
energy  assistance,  legalization  assistance 
grants  Head  Start,  Chapter  I  basic  grants, 
and  Pell  grants,  offset  from  defense) 
Mr.  HARKIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  trom  Iowa  [Mi-.  Harkin],  for 
himself,  Mr.  Bradley.  Mr.  Adams.  Mr. 
Wbllstone,  Mr.  Pell,  Mr.  Simon,  Mr.  Bim- 
DICK,  Mr.  Cranston,  and  Mr.  Kerry,  pro- 
poses an  amendment  numbered  1063  to  ex- 
cepted committee  amendment  beginning  on 
page  3,  line  24. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  4,  line  2.  strike  all  after 
the  word  "for"  and  insert  the  following:  "the 
program  year  July  1,  1901,  through  June  30, 
1992;  for  additional  amounts  as  follows: 

(a)  In  addition  to  amounts  appropriated  in 
this  Act,  there  are  appropriated  to  the  Cen- 
ters for  Disease  Control  for  "Disease  control, 
research,  and  training".  SISO.OOO.OOO. 

(b)  In  addition  to  amounts  appropriated  in 
this  Act,  there  are  appropriated  to  the  Na- 
tional Institutes  of  Health  for  "National 
Cancer  Institute",  S400,000,000,  and  "National 
Institute  on  Aging".  $170,000,000. 

(c)  In  addition  to  amounts  appropriated  in 
this  Act.  there  are  appropriated  to  the  Alco- 


hol. Drug  Abuse,  and  Mental  Health  Admin- 
istration for  "Alcohol,  drug  abuse,  and  men- 
tal health",  $100,000,000. 

(d)  In  addition  to  amounts  appropriated  in 
this  Act,  there  are  appropriated  to  the  Ad- 
ministration for  Children  and  Families  for 
"Low  Income  Home  Elnergy  Assistance". 
$400,000,000,  and  "Human  Development  Serv- 
ices", $900,000,000.  for  carrying  out  the  Head 
Start  Act:  Provided,  That  of  the  amounts 
available  under  this  Act  for  carrying  out  the 
Head  Start  Act.  $900,000,000  shall  not  :be  sub- 
ject to  sections  640(a)(2KC).  637(SKB)  and 
640(a)(3KA)  of  that  Act. 

(e)  Section  204(aKl)  of  the  Immigration  Re- 
form and  Control  Act  of  1986  is  amended  to 
read  as  it  did  prior  to  its  amendment  by  the 
Department  of  Health  and  Human  Services 
Appropriations  Act,  1992,  and  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraphs: 

"(D)  Funds  appropriated  for  flscal  year  1992 
under  this  section  are  reduced  by  any 
amount  in  excess  of  $400,000,000.  Of  the 
amount  remaining,  $6,000,000  shall  be  avail- 
able, through  flscal  year  1994,  for  Federal  ad- 
ministrative costs. 

"(E)  For  flscal  year  1993,  there  are  appro- 
priated to  carry  out  this  section  for  costs  in- 
curred on  or  after  October  1,  1969  (including 
Federal,  State,  and  local  administrative 
costs)  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  $2,000,000,000  (less 
the  amount  described  in  paragraph  (2)  for 
each  of  flscal  years  1990  and  1991)  less  the 
amount  made  available  for  allotments  to 
states  under  subsection  (b)  for  flscal  years 
1990,  1991.  and  1992." 

(f)  In  addition  to  amounts  appropriated  in 
this  Act,  there  are  appropriated  to  the  De- 
partment of  Education  for  '.'Compensatory 
E)ducation  for  the  Disadvantaged". 
$258,000,000.  which  shall  be  available  for  basic 
grants  under  section  1005  of  chapter  1  of  title 
I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965,  as  amended,  and  which 
shall  remain  available  through  September 
30,  1993. 

(g)  In  addition  to  amotxnts  appropriated  in 
this  Act.  there  are  appropriated  to  the  De- 
partment of  Education  for  "Student  Finan- 
cial Assistance".  $270,000,000,  which  shall  re- 
main available  through  September  30.  1993: 
Provided,  That,  notwithstanding  any  other 
provision  of  this  Act,  during  the  1992-1993 
program  year,  $2,500  shall  b^.the  maximum 
Pell  grant  that  a  student  may  receive. 

(h)  In  addition  to  amounts  appropriated  in 
this  Act,  there  are  appropriated  to  the 
Health  Resources  and  Services  Administra- 
tion for  "Health  resources  and  services", 
$100,000,000. 

(i)  Of  the  funds  appropriated  or  otherwise 
made  available  to  the  Department  of  Defense 
in  any  appropriations  Act  making  funds 
available  to  the  Department  of  Defense  in 
flscal  years  before  flscal  year  1992  and  which 
would  remain  available  until  expended. 
$7,616,281,000  of  the  remaining  balances  are 
rescinded:  Provided,  That  no  funds  appro- 
priated or  otherwise  made  available  for  mili- 
tary family  housing.  National  Guard  and  re- 
serve equipment,  military  construction  for 
any  National  Guard  or  Reserve  unit,  in  any 
appropriations  Act  shall  be  rescinded. 

(j)  NotwithsUnding  section  601(aK2)  of  the 
Congressional  Budget  Act  of  1974  as  amend- 
ed, the  flscal  year  1992  discretionary  spend- 
ing limit  for  the  domestic  category,  as  ad- 
justed under  section  251  of  said  Act,  is  in- 
creased by  $3,148,000,000  in  budget  authority 
and  $1,632,000,000  in  outlays:  the  flscal  1993 
discretionary  spending  limit  for  the  domes- 
tic category,  as  adjusted  under  section  251  of 
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MUd  Act.  is  incr««s«d  by  SI, 516.000.000  in  out- 
lays: and  the  defense  spending  limits,  as  ad- 
Justed  under  section  261  of  said  Act.  are  de- 
creased by  budget  authority  and  outlay  re- 
ductions resulting  from  paragraph  (i)." 

Mr.  HARKIN.  Mr.  President,  the 
amendment  that  is  now  pending  at  the 
desk  adds  $3.15  billion  to  the  bill  for  10 
programs  that  are  underfunded  by  the 
regular  bill.  The  increases  included  in 
this  amendment  would  have  been  in 
the  body  of  the  regular  bill  had  our 
602(b)  allocation  been  higher.  This  ad- 
ditional spending  is  offset  by  reducing 
Defense  Department  outlays  by  SI  .63 
billion  during  Hscal  year  1992  by  re- 
scinding prior  year  unobligated  bal- 
ances. 

I  might  just  say  for  the  benefit  of  the 
Senators,  this  is  the  amendment  that  I 
have  been  proposing.  It  has  been 
around  now  for  about  a  month-and-a- 
half  or  so.  "Dear  Colleagues"  have  been 
sent  out  from  me  to  Senators'  offlces.  I 
am  sure  the  staffs  have  them  if  the 
Senators  have  not  had  the  opportunity 
to  read  them  yet. 

This  is  the  basic  transfer  amend- 
ment. This  is  the  amendment  by  which 
I  seek  to  reduce  outlays  in  DOD.  the 
Defense  Department,  and  to  shift  those 
outlays  for  much  needed  programs  in 
the  area  of  health  and  human  services 
and  education.  I  will  get,  further  in  my 
remarks  and  my  statement  about  the 
amendment,  into  exactly  how  this  is 
done.  But  I  wanted  Senators,  and  espe- 
cially their  staff,  to  know  that  this  is 
the  Harkin  transfer  amendment  about 
which  so  much  has  been  spoken  lately. 

People  have  been  talking  about  it 
and  asking  me  when  I  was  going  to 
offer  it.  Earlier  I  said  I  did  not  know 
exactly  when  because  I  did  not  know, 
during  the  day,  how  amendments 
would  be  offered,  and  how  things  would 
be  worked  out.  With  the  laying  aside  of 
the  flrst  eight  amendments.  I  was  able 
to  bring  up  this  amendment  today.  I 
am  hopeful  we  can  debate  this  issue 
and  vote  on  it  sometime  yet  this  after- 
noon. 

This  amendment  offers  the  Senate  a 
simple  and  straightforward  choice:  Do 
we  start  investing  in  solutions  to  our 
Nation's  pressing  domestic  problems? 
Or,  in  the  aftermath  of  the  events  of 
the  past  month,  do  we  continue  to  pour 
billions  of  dollars  into  the  subsidy  of 
Europe's  defense  against  a  now  non- 
existent Soviet  Union? 

For  the  past  decade,  we  have  been 
told  that  there  are  things  more  impor- 
tant to  America  than  meeting  our  do- 
mestic challenges.  We  have  been  told 
that  in  this  dangerous  world  in  which 
we  live,  there  are  demands  more  press- 
ing, concerns  more  important,  and 
threats  to  our  national  security  more 
immediate  than  the  health  and  welfare 
of  our  people. 

So.  year  after  year  we  have  been 
asked  to  stop  investing  in  our  country 
so  that  we  can  build  weapons  to  help 
people   in   other  countries.   I   do   not 


mean  to  go  back  and  debate  that.  What 
I  do  want  to  say  is  that  today,  in  con- 
stant dollars,  we  are  still  spending  $64 
billion  more  on  defense  than  we  were  in 
1960.  Let  me  repeat  that.  In  constant 
dollars,  we  are  still  spending  $64  billion 
a  year  more  than  we  were  in  1980. 

Compare  that  to  the  $6  billion  de- 
crease in  the  discretionary  human  re- 
sources programs  in  this  subcommittee 
over  this  same  period  of  time.  So  com- 
pared again  in  constant  dollars,  the 
1980  defense  is  still  up  $64  billion:  con- 
stant dollar  spending  on  things  like 
health,  biomedical  research,  education, 
job  retraining,  all  those  programs 
under  the  jurisdiction  of  this  commit- 
tee is  down  by  a  total  of  $6  billion. 

Today,  we  are  at  a  crossroads  and  we 
need  to  make  some  choices.  That  is 
what  this  amendment  is  about,  choice. 
The  Old  World  is  over:  a  New  World  has 
begun.  The  Warsaw  Pact  is  disbanded; 
the  cold  war  is  over.  In  the  past  month, 
the  Soviet  Union  itself  has  dissolved, 
and  now  we  need  to  address  ourselves 
to  new  choices  and  to  this  New  World. 

Do  we  continue  to  throw  billions  of 
dollars  to  combat  the  now  nonexistent 
threats  of  the  past?  Or  do  we  start  in- 
vesting in  the  real  challenges  that 
confront  us?  The  defense  buildup  in  the 
1980's  was  predicated  on  the  Warsaw 
Pact  and  the  Soviet  threat.  In  fact,  ac- 
cording to  the  Pentagon's  own  esti- 
mates, some  60  percent  of  our  military 
budget  was  devoted  to  stopping  a  sur- 
prise Soviet  Warsaw  Pact  attack  on 
Western  Europe.  In  present  spending, 
that  is  about  $160  billion  a  year  that  we 
are  spending  to  stop  an  attack  by  a 
military  force  that  no  longer  exists,  led 
by  a  country  that  no  longer  exists. 
Imagine  that.  Go  out  to  the  people  of 
this  country  and  tell  them:  You  have  a 
choice.  Do  you  want  to  continue  to 
spend  $160  billion  of  your  money— that 
is  what  it  is.  It  is  your  money — to  de- 
fend Europe  from  the  Soviet  Union,  or 
whatever  it  is  called  now,  do  you  want 
to  do  that?  Or  do  you  believe  that  Eu- 
rope is  strong  enough,  rich  enough— I 
might  add  the  German  economy  is 
growing  at  a  rate  five  times  faster  than 
ours  is.  If  you  believe  Europe  is  strong 
enough  and  rich  enough  that  it  can  de- 
fend itself  if  it  wants  to,  from  whatever 
that  threat  is.  then  your  choice  is  to 
take  some  of  that  money,  a  little  bit, 
not  much,  a  little  bit,  and  meet  some 
of  the  needs  we  have  in  America  and 
start  investing  in  better  education, 
better  health,  better  biomedical  re- 
search, things  that  make  our  people 
smarter,  healthier,  and  more  produc- 
tive citizens. 

Today,  we  continue  to  direct  billions 
of  dollars  into  this  subsidy— make  no 
mistake,  that  is  what  it  is,  a  subsidy— 
of  the  European  economy.  And  I  think, 
I  say  this  honestly  and  forthrlghtly.  an 
argument  could  be  made  for  that  after 
World  War  II,  the  Marshall  plan.  I  sup- 
port the  argument  that  in  the  fifties, 
sixties,  seventies  and  eighties  we  had 
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to  keep  Europe  strong,  that  we  had  our 
obligations  to  NATO.  But  it  is  over 
with.  That  is  done.  That  is  the  past.  If 
we  want  to  continue  spending  our 
money  on  the  past  and  confl-onting  the 
enemies  of  the  past,  then  we  will  con- 
tinue to  spend  $160  billion  a  year.  We 
spend  billions  to  house  and  feed  over 
700,000  Americans  living  in  Europe.  I 
repeat,  700,000  Americans  living  in  Eu- 
rope we  continue  to  house  and  feed  and 
subsidize,  subsidizing  Europe's  defense 
against  the  Warsaw  Pact  and  the  So- 
viet Union.  As  I  said,  the  Warsaw  Pact 
no  longer  exists  and  the  Soviets,  what- 
ever they  are  called  now,  are  more  con- 
cerned about  bread  than  bombs.  The 
last  thing  they  have  on  their  mind  is  to 
invade  Europe.  The  world,  as  we  knew 
it,  has  changed  in  the  past  3  weeks.  It 
started  changing  2  years  ago  when  the 
Berlin  Wall  was  brought  down.  In  the 
last  3  weeks,  it  has  changed  dramati- 
cally. It  is  time  that  our  budget  prior- 
ities start  reflecting  those  changes. 

We  used  to  talk  about  a  missile  gap, 
but  today  we  have  a  human  investment 
gap  in  this  country,  a  human  invest- 
ment gap  that  is  seen  every  time  peo- 
ple ask  why  we  are  not  winning  the  war 
against  cancer,  why  we  are  not  winning 
the  war  against  AIDS,  and  why  we  are 
not  winning  the  war  to  get  all  our  chil- 
dren immunized,  a  human  investment 
gap  that  proves  time  and  time  again 
that  the  real  threats  to  our  national 
security  are  not  halfway  around  the 
world,  they  are  halfway  down  our 
streets.  Realize,  we  have  spent  more  on 
military  research  in  the  last  31  months 
than  we  have  on  all  biomedical  re- 
search since  the  turn  of  this  century. 
Let  me  repeat  that  because  it  is  so  as- 
tounding that  it  boggles  the  mind.  We 
as  a  country  have  spent  more  on  mili- 
tary research  in  the  last  31  months 
than  we  have  on  all  biomedical  re- 
search since  the  turn  of  the  century. 
That  means  cancer  research,  polio  re- 
search, AIDS  research.  Alzheimer's  re- 
search, heart-lung-blood  research,  ar- 
thritis research — go  right  down  the  list 
and  add  them  all  up.  In  31  months,  we 
spent  more  on  military  research  than 
we  have  on  all  those  programs  since 
the  turn  of  the  century.  People  ask, 
why  are  you  not  winning  the  waj-  on 
cancer?  There  it  is.  Why  we  cannot  find 
a  cure  to  AIDS.  There  it  is.  Why  we  are 
not  moving  ahead  with  diagnostic  tech- 
niques on  Alzheimer's.  There  it  is. 
That  is  where  it  is. 

This  amendment  that  I  have  offered 
on  behalf  of  myself  and  others  seeks  to 
close  that  human  Investment  gap,  to 
shift  our  priorities  from  subsidizing  the 
defense  of  other  countries  in  Europe  to 
investing  in  our  solutions  at  home. 

Let  me  make  it  clear,  Mr.  President. 
This  amendment  is  not  asking  us  to 
spend  more  money.  It  is  only  asking  to 
spend  our  money  differently.  It  does 
not  require  one  penny  of  new  taxes,  but 
it  does  require  about  an  ounce  of  politi- 
cal   will   and   political   courage.    This 
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amendment  is  not  asking  us  to  cut 
military  personnel.  We  do  not  have  to 
cut  military  readiness  or  military 
training.  It  will  not  affect  family  hous- 
ing or  the  National  Guard.  This  amend- 
ment will  not  weaken  our  defense.  In- 
stead, it  is  asking  that  we  rescind  fund- 
ing authority  for  military  programs 
whose  sole  purpose  was  to  flght  the 
cold  war,  to  rescind  unobligated  bal- 
ances from  defense  procurement  pro- 
grams, defense  research  and  develop- 
ment, testing  and  military  construc- 
tion, much  of  which  was  authorized  be- 
fore the  fall  of  the  Berlin  Wall  and  the 
disintegration  of  the  Warsaw  Pact. 

Let  me  make  this  clear.  This  amend- 
ment seeks  to  shift  money  not  out  of 
readiness,  not  out  of  manpower;  it  does 
not  touch  any  of  those.  But  in  the  De- 
partment of  Defense,  there  is  unobli- 
gated money  that  we  authorized  the 
Department  to  spend.  Some  of  that  au- 
thorization goes  back  to  1987.  Is  our  bu- 
reaucracy so  imbued  with  inertia  that 
we  cannot  make  just  a  slight  change?  I 
thought  the  Soviet  Union  had  a  ter- 
rible bureaucracy  and  inertia,  and  look 
how  it  could  change.  Look  what  hap- 
pened to  them  in  the  last  3  or  4  weeks. 
We  cannot  respond? 

So  this  amendment  offers  a  simple 
choice:  Do  we  want  to  continue  spend- 
ing billioas  of  dollars  in  other  coun- 
tries, or  do  you  think  we  can  put  that 
money  to  good  use  here  in  America  on 
the  real  problems  faced  by  our  people 
at  home?  This  amendment  responds  to 
the  met  and  partially  unmet  request  by 
other  Members  of  the  Senate,  people 
who  have  written  and  gotten  hold  of 
me  on  the  floor  or  sent  a  request  to  our 
subcommittee  saying,  please  fund  this 
program;  please  put  some  money  in 
Alzheimer's;  please  put  some  money  in 
mental  health  research;  please  put 
money  here  to  take  care  of  problems 
people  have  in  our  cities. 

Well,  here  is  your  choice.  You  make 
the  choice.  That  is  what  it  is,  a  choice, 
pure  and  simple. 

This  amendment  also  responds  to 
unmet  requests  presented  to  us  by  the 
administration.  But  most  importantly, 
it  responds  to  the  unmet  health,  edu- 
cation and  social  service  needs  of  the 
Nation.  The  $3  billion  added  by  this 
amendment  goes  only  halfway  to  the  $6 
billion  increase  needed  just  to  reach 
the  1980  inflation  adjusted  level  for  this 
subcommittee. 

But  the  programs  that  would  receive 
funding  will  go  a  long  way  toward  im- 
proving the  quality  of  life  for  millions 
of  Americans,  improving  their  health, 
their  education,  the  productivity  of  our 
citizens.  The  amendment  I  am  offering 
will  increase  funding  for  10  specific  do- 
mestic programs,  proven  programs 
which  my  colleagues  have  called  criti- 
cal priority  programs.  Let  me  list 
those. 

This  amendment,  first,  adds  $400  mil- 
lion to  the  National  Cancer  Institute 
to  bring  the  1992  total  to  the  full  level 
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recommended  by  the  professional  judg- 
ment budget.  Cancer  is  an  affliction 
that  will  kill  514,000  Americans  this 
year.  Nearly  one  in  every  three  Ameri- 
cans will  be  told  sometime  in  their  life 
that  they  have  cancer.  It  is  a  tragedy 
that  can  be  reversed  by  more  fully 
funding  the  research  opportunities  that 
are  now  reaxLy  for  investigation. 

I  was  here  this  morning  when  Sen- 
ator Stevens  from  Alaska  was  talking 
about  his  battle  with  prostate  cancer 
and  how  many  people  are  affected  by 
it.  I  thought  about  this  amendment.  I 
thought,  well,  here  is  a  choice.  Here  is 
a  chance,  an  opportunity  for  us  to  say 
where  we  want  our  money  spent. 

The  amendment  adds,  second,  $170 
million  to  the  National  Institute  on 
Aging,  to  permit  a  doubling  of  what  we 
now  spend  on  Alzheimer's  research. 
The  distinguished  Senator  from  Oregon 
spoke  about  that  this  morning.  The 
progrressive  anguish  of  Alzheimer's  dis- 
ease is  one  of  grrowing  proportions, 
with  devastating  human  and  financial 
consequences.  There  are  now  an  esti- 
mated 4  million  people  affected  by  this 
disease,  and  unless  we  act  now,  by  the 
year  2050,  according  to  the  National  In- 
stitutes of  Health,  the  total  will  reach 
14  million  people. 

Mr.  President,  I  would  direct  atten- 
tion to  a  chart  I  brought  to  the  Senate 
floor  that  compares  research  spending 
at  NIH  with  research  spending  at  the 
Department  of  Defense.  As  you  can  see. 
Defense  research  spending  requested  by 
the  President  for  fiscal  year  1992  is  4Vi 
times  greater  than  that  requested  for 
the  National  Institutes  of  Health.  That 
tells  it  right  there.  That  was  our  prior- 
ity when  we  came  here  this  year.  I  be- 
lieve our  priorities  are  wrong  when  we 
see  what  has  happened  in  the  world 
community.  This  amendment  starts  to 
address  that  imbalance. 

At  the  same  time,  this  amendment 
adds  $100  million  for  the  Centers  for 
Disease  Control  Immunization  Pro- 
gram. This  would  permit  the  CDC  to 
immunize  over  1.6  million  children 
with  the  hepatitis  B  vaccine:  650,000  ad- 
ditional children  would  receive  the  sec- 
ond dose  of  measles,  mumps,  and 
rubella  vaccine;  and  an  additional  1.8 
million  preschool  children  could  be 
brought  up  to  date  with  recommended 
vaccinations.  This  is  an  investment  we 
have  to  make. 

Mr.  President,  I  remember  when  I 
was  a  young  boy  in  a  two-room  country 
school  out  in  the  middle  of  nowhere  in 
Iowa.  I  remember  at  the  beginning  of 
the  school  year,  it  must  have  been  to- 
ward the  end  of  the  Second  World  War, 
we  had  to  line  up  and  the  visiting 
health  nurse  from  the  county  seat 
would  come  around  and  give  us  our 
shots  and  vaccinations.  I  had  not  ever 
seen  a  doctor  in  my  lifetime  imtil  that 
point;  I  was  not  born  in  a  hospital.  I 
w&a  bom  at  home.  Most  of  the  kids  I 
was  in  school  with  never  saw  doctors, 
never  saw  dentists,  but  we  had  the  vis- 


iting health  nurse  come  out  and  give  us 
our  shots. 

Now  we  are  not  even  doing  that 
today.  Millions  of  kids  in  this  country 
are  going  without  those  basic  immuni- 
zations that  I  got,  what,  40  some  years 
ago.  That  is  progress? 

So  we  have  taken  some  of  this  money 
and  put  it  in  to  immunize  over  1.4  mil- 
lion people,  650,000  additional  children 
with  the  second  dose  of  measles, 
mumps,  and  rubella  vaccines,  an  addi- 
tional 1.8  million  brought  up  to  date 
with  recommended  vaccinations. 

It  will  cost  us  a  little  bit  of  money. 
Think  of  the  pain  and  suffering  and,  if 
you  want  to,  the  money  it  will  save 
later  on;  $100  million,  that  is  what  we 
are  asking. 

The  amendment  also  adds  $50  million 
to  the  Centers  for  Disease  Control  to 
double  their  breast  cancer  screening 
programs.  Again,  this  is  a  choice  be- 
tween paying  a  little  now  or  paying  a 
lot  later.  By  paying  $75  for  a  woman  to 
have  a  mammogram  now,  we  can  help 
prevent  illness  and  the  need  for 
mastectomies  and  chemotherapy, 
which  will  cost  up  to  $50,000  a  person 
later. 

This  program  is  now  in  10  States. 
That  is  it^-only  10.  With  this  addition, 
the  number  of  States  with  statewide 
screening  will  double,  will  go  to  20.  It 
ought  to  be  50.  But  it  ought  to  at  least 
be  20.  And  again,  an  ounce  of  preven- 
tion is  worth  a  pound  of  cure.  We  are 
paying  the  money,  make  no  mistake 
about  it.  We  axe  paying  the  money. 
When  a  low-income  woman  gets  breast 
cancer  and  she  goes  in  to  see  the  doctor 
and  they  say  we  have  to  do  a  mastec- 
tomy, give  chemotherapy  and  treat 
her,  and  she  is  on  Medicaid,  we  pay  the 
bills;  $50,000,  $60,000,  $70,000.  Just  like 
that,  we  pay  the  bills. 

What  I  am  sa3ring  is,  let  us  get  to 
these  women  at  risk  and  give  them  a 
manunogram  screening  once  a  year  to 
save  them  pain  and  suffering  and  to 
save  us  the  money.  And  this  amend- 
ment would  only  double  sci-eening  to  20 
States. 

Next,  the  amendment  adds  $100  mil- 
lion for  mental  illness  research.  There 
are  currently  an  estimated  40  million 
Ameiicans  affected  by  the  devastating 
effects  of  mental  illness,  which  has 
been  estimated  to  cost  our  society 
about  S40  billion  a  year  in  lost  produc- 
tivity. The  addition  of  these  funds 
should  help  find  cures  for  these  dis- 
abling and  painful  diseases,  especially 
occurring  during  this,  the  decade  of  the 
brain.  We  are  going  to  commit  our- 
selves this  decade  to  finding  the  causes 
and  the  cures  for  so  many  of  the  ill- 
nesses that  plague  our  mind,  mental 
illnesses. 

The  amendment  also  adds  $900  mil- 
lion for  the  Head  Start  Program,  bring- 
ing the  1992  total  to  $3.1  billion  to  serve 
an  additional  360,000  children.  This  is 
still  $1.2  billion  short  of  the  authorized 
amount  for  fiscal  year  1992,  but  it  will 
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permit  a  57-percent  increase  in  the 
number  of  children  served  compared  to 
the  number  of  children  that  would  be 
served  by  the  President's  request. 

This  program  is  an  investment  in 
early  intervention  and  in  a  program 
that  has  been  a  proven  winner.  This  is 
an  investment  in  the  future  of  our  chil- 
dren, something  that  I  think  will  give 
us  a  much  better  return,  for  example, 
than  just  one  B-2  bomber,  which  costs 
roughly  the  same  amount.  Think  about 
this.  It  will  permit  a  57  percent  in- 
crease, serve  an  additional  360.000  kids, 
provide  adequate  funding  of  Head  Start 
to  help  us  meet  the  first  education  goal 
of  the  Governors'  of  having  all  children 
ready  to  learn  by  the  year  2000. 

President  Bush  in  1988  said  he  wanted 
to  fully  fund  Head  Start.  Well,  Mr. 
President,  that  comes  under  the  juris- 
diction of  this  subcommittee.  I  have 
looked  at  the  budgets  he  has  sent  to 
the  subcommittee  over  the  last  3  years 
for  Head  Start.  You  draw  a  line 
through  them,  a  straight  line  through 
them  and  project  to  the  future,  and 
under  the  resident's  progrrams  we  will 
fully  fund  Head  Start,  are  you  ready 
for  this,  by  the  year  2050. 

Think  of  the  wasted  lives,  the  wasted 
productivity  of  those  young  people.  Oh. 
sure,  we  are  going  to  come  in  later 
with  catch-up  ball;  we  will  come  in 
with  remedial  reading  and  remedial 
math  and  remedial  this  and  remedial 
that;  we  will  build  more  prisons,  when 
we  can  stop  it  in  the  first  place 
through  adequate  funding  of  Head 
Start. 

Mr.  President.  I  direct  the  Members' 
attention  to  this  chart  that  illustrates 
the  additional  children  that  can  be 
served  by  the  addition  of  these  funds  to 
Head  Start,  compcu^d  to  the  number 
that  would  be  served  by  the  President's 
programs.  The  President's  requests  are 
about  633.000.  This  amendment  will  get 
us  up  to  about  993.000  young  people, 
still  we  are  not  even  halfway  there, 
even  with  this  amendment.  We  are  not 
even  serving  half  of  the  kids  ages  3.  4. 
and  5  that  are  eligible  for  Head  Start. 
We  wonder  why  we  are  losing  out  in 
the  economic  battle?  We  are  wondering 
why  1.000  kids  a  day  are  dropping  out  of 
school  in  America;  why  our  prisons  are 
overcrowded;  why  we  cannot  compete 
in  the  world  market?  There  it  is  right 
there. 

There  is  no  secret.  It  Is  not  a  big  se- 
cret, you  see.  Here  we  are  about  25  per- 
cent of  the  way  in  the  President's  re- 
quest, getting  to  these  young  kids  at 
risk,  giving  them  a  head  start  so  they 
can  develop  their  minds.  We  at  least 
get  it  up  to  150  percent  under  my 
amendment. 

The  amendment.  Mr.  President.  I 
offer  also  adds  $528  million  for  edu- 
cation programs  to  tip  the  scales  in 
favor  of  the  next  generation  of  Ameri- 
cans. And  S258  million  of  this  total 
would  be  for  chapter  1  basic  grants. 
This  would  bring  the  total  for  basic 


grants  to  $5.4  billion,  and  the  total  for 
overall  chapter  1  programs  to  $6.5  bil- 
lion, or  increases  of  8.6  percent  and  7.8 
percent,  respectively. 

This  amendment  will  help  us  reach 
another  337.000  children  with  these 
services.  And  $270  million  of  this  edu- 
cation increase  would  go  to  the  Pell 
Grant  Program.  That  would  increase 
the  maximum  grant  by  $100,  to  bring  it 
up  to  $2,500.  This  still  leaves  a  maxi- 
mum award  far  short  of  the  $3,100  au- 
thorized level.  But  this  would  at  least 
bring  it  up  to  $2,500.  again  going  to  the 
poorest  students  so  they  can  get  a  col- 
lege education  or  technical  training  in 
schools. 

In  addition  to  these  funds  it  is  imiwr- 
tant  to  expand  educational  opportunity 
for  all  of  our  qualified  students.  The 
amendment  adds  another  $400  million 
for  the  State  Legalization  Impact  As- 
sistance Grant  Program.  SLIAG.  as  it 
is  called.  This  is  the  approximate  level 
of  additional  funding  reported  by  the 
GAO  and  the  IG  of  the  Department  of 
Health  and  Human  Services  that  is  re- 
quired for  fiscal  year  1992.  SLIAG  reim- 
burses the  States  for  the  health,  edu- 
cation, and  social  service  costs  of  the 
immigrants  legalized  by  the  Immigra- 
tion Reform  and  Control  Act  of  1986.  So 
this  amendment  adds  $400  million  to 
that  domestic  program. 

The  amendment  also  adds  $100  mil- 
lion for  the  Ryan  White  AIDS  care  pro- 
grams. This  will  bring  the  total  for  the 
Ryan  White  AIDS  programs  to  almost 
$400  million,  or  somewhat  less  than 
half  of  the  fully  authorized  level  of  $875 
million.  The  devastation  brought  by 
the  AIDS  epidemic  is  well-known  to  all 
of  us.  These  funds  will  help  hospitals 
and  States  provide  health  care  to  peo- 
ple with  AIDS. 

Let  me  tell  you  I  have  talked  to  may- 
ors in  some  of  our  largest  cities.  They 
are  sorely  strapped  with  funds  that 
they  need  just  to  take  care  of  people 
who  are  sick  and  dying  of  AIDS  in 
their  communities.  This  is  not  just  a 
problem  for  one  city  or  another,  or  one 
State  or  another.  This  is  a  national 
problem.  We  need  to  answer  in  a  na- 
tional fashion.  Again,  this  amendment 
would  add  another  $100  million  to  this, 
bring  it  up  to  just  about  half  of  the 
fully  authorized  level. 

I  ask  Senators  to  check  with  their 
mayors  and  others,  their  hospital  ad- 
ministrators in  their  cities,  to  see  if 
they  could  use  another  $100  million  to 
take  care  of  people  who  are  dying  of 
AIDS. 

Finally,  Mr.  President,  in  the  last 
item,  this  amendment  adds  $400  million 
to  the  Low- Income  Home  Energy  As- 
sistance Program.  This  would  serve  an 
additional  3.125.000  households  in  fiscal 
year  1992  compared  to  the  households 
that  would  be  served  by  the  President's 
request. 

Mr.  President.  I  direct  the  attention 
of  the  Senate  to  a  final  chart  that  il- 
lustrates the  large  increase  of  house- 
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holds  that  can  receive  home  energy 
services  by  adoption  of  this  amend- 
ment. Here  they  are.  The  President's 
request  is  about  3.7  million.  With  this 
amendment  it  is  about  67.8  million 
households  that  would  be  served  with 
the  Low-Income  Home  Energy  Assist- 
ance Program.  Under  the  President's 
request,  under  the  budget,  about  18  per- 
cent of  the  eligible  households  to  be 
served;  this  amendment  would  boost 
that  to  about  33  percent. 

So  there  they  are,  Mr.  President. 
There  are  10  programs  that  help  mil- 
lions live  better  lives,  help  millions 
have  better  health,  help  millions  of 
young  people  begin  to  learn  and  de- 
velop their  minds  as  well  as  their  bod- 
ies, programs  that  help  millions  be- 
come more  productive  citizens  in  the 
United  States  of  America. 

Our  national  security  depends  on 
citizens  that  are  well  fed,  well  edu- 
cated, and  productive.  Sure  it  depends 
on  a  strong  defense.  But  you  do  not 
have  a  strong  defense  when  our  kids 
are  ill-educated,  when  we  have  home- 
less roaming  the  streets,  when  people 
are  dying  of  diseases  and  illnesses  that 
could  be  prevented  or  cured. 

As  I  said  before,  Mr.  President,  the 
real  risks  to  our  national  security 
today  are  not  halfway  around  the 
world.  They  are  halfway  down  our 
streets. 

This  amendment  allows  us  to  shift 
priorities  from  military  to  domestic  is- 
sues while  maintaining  a  strong  de- 
fense. We  have  won  the  cold  war.  We 
ought  to  be  rightly  and  justly  proud  of 
it.  And  we  ought  to  be  rightly  and  just- 
ly proud  of  the  sacrifices  that  the 
American  citizenry  made  over  the  last 
40  years  to  make  sure  that  we  won  the 
cold  war.  to  make  sure  that  freedom 
and  democracy  triumphed. 

And  it  was  a  sacrifice.  Our  taxpayers 
divled  up  year  after  year  after  year  to 
defend  Europe,  to  provide  for  the  Mar- 
shall Plan,  to  give  the  backbone  to 
NATO,  as  I  said,  almost  $160  billion  or 
more  last  year  according  to  the  Penta- 
gon's own  estimates.  So  we  ought  to  be 
justly  proud  of  what  we  have  done  and 
the  sacrifices  we  have  made  to  keep 
Europe  free  and  secure  as  a  window  to 
the  Communist  world. 

That  is  what  freedom  and  democracy 
can  do  for  people. 

We  have  won  the  cold  war.  Let  us 
now  win  the  domestic  war.  It  is  time 
that  we  close  the  human  Investment 
gap. 

I  will  be  having  more  to  say  on  this 
amendment.  Mr.  President. 

Let  me  just  close  by  saying  once 
again  that  what  this  amendment  does 
is  it  transfers  from  DOD  to  these  10 
programs  that  I  just  outlined  slightly 
over  $3  billion,  $3.15  billion. 

Is  it  too  much  to  ask?  I  ask  you.  I 
ask  the  American  people.  You  make 
the  choice.  You  vote  for  the  people. 
You  nriake  the  choice. 

This  would  transfer  0.58  percent,  0.58 
percent  from  DOD's  budget,  to  invest- 
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Ing  in  our  human  services.  After  what 
has  happened  In  the  Soviet  Union  and 
the  Warsaw  Pact,  we  cannot  transfer 
0.58  percent?  Do  not  give  me  that  non- 
sense. Of  course  we  can.  if  we  have  the 
political  will  and  the  courage  to  do  so. 
That  is  all  It  is,  0.58  percent. 

It  is  not  even  out  of  manpower.  It  is 
not  out  of  readiness.  It  was  not  out  of 
the  National  Guard.  It  is  out  of  a  $38 
billion  flind  at  the  Department  of  De- 
fense which  is  totally  unobligated.  No 
contracts  have  been  written.  No  one  is 
going  to  get  laid  off.  There  are  no  jobs 
underway  on  that.  No.  it  is  just  $38  bil- 
lion that  they  can  draw  on  to  start  new 
contracts.  How  did  that  $38  billion  get 
there?  We  voted  for  it.  I  admit  some  of 
us  voted  for  it.  But  some  of  them  we 
voted  on  as  assurances,  long  ago.  1987, 
when  the  oold  war  was  still  on,  before 
the  Berlin  Wall  came  down,  before  the 
Soviet  Union  disintegrated. 

Am  I  now  to  be  told  that  because  I 
voted  for  that  then,  because  it  was  in 
the  best  interest  of  the  country  and  the 
world  then,  that  we  can  do  something 
about  it?  Our  hands  are  tied?  That  we 
have  to  go  ahead  and  spend  that  money 
like  that?  Bureaucratic  inertia  forces 
us  to  continue  to  spend  this  kind  of 
money  this  way?  Nonsense.  Here  is  the 
choice. 

Now  a  point  of  order  is  going  to  be 
raised  against  my  amendment.  I  under- 
stand that.  Because  of  the  budget  and 
because  of  the  budget  agreement  last 
year  that  was  reached,  a  point  of  order 
will  He  against  this  amendment,  and  I 
know  that  a  point  of  order  will  be 
raised.  I  am  fully  aware  of  that.  I  know 
that  it  will  require  60  votes  in  order  for 
this  amendment  to  prevail. 

People  keep  asking  me  do  I  have  the 
60  votes.  I  say  I  do  not  know.  But  I  will 
tell  you  what.  I  do  not  know  that  I 
have  60  votes  here.  I  cannot  tell  you. 
What  I  can  tell  you  is  this:  Having 
traveled  around  the  country  a  lot  in 
the  last  few  months,  I  will  take  this 
amendment  to  any  American  citizen 
out  there  and  ask  that  person,  that 
man,  and  that  woman  who  are  paying 
their  taxes,  "You  make  the  choice.  You 
make  the  ciioice."  Do  you  want  to  con- 
tinue to  ^)end  it  on  these  military 
items  that  we  voted  for  2,  3,  4  years 
ago,  or  do  you  want  to  put  into  finding 
a  cure  for  Alzheimer's  or  cancer  or  help 
people  dying  of  AIDS  or  get  more 
money  for  Head  Start?  You  make  the 
choice. 

In  your  heart  and  in  your  mind  you 
know  how  they  are  going  to  make  that 
choice.  I  believe  we  here  today  should 
be  reflecting  the  will  of  the  people  out 
there.  Go  out  and  ask  them.  You  will 
find  out  where  they  want  that  money 
spent.  It  is  not  a  big  amount,  0.58  per- 
cent. That  is  it.  But  a  point  of  order 
will  be  raised  and  we  will  have  to  de- 
bate the  point  of  order.  I  am  sure  all 
kinds  of  arguments  will  be  made — an 
agreement  was  reached  we  cannot  bust 
the  budget.  All  of  those  arguments  will 
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be  raised  and  we  will  debate  them  In 
due  order. 

But  I  just  wonder  if  you  went  up  to  a 
person  who  had  just  been  notified  they 
have  cancer — and  one  out  of  three  of 
us.  look  around  you.  one  out  of  three, 
in  this  room  on  this  floor  today,  will  be 
diagnosed  as  having  cancer  in  his  life- 
time— and  ask  them  "Do  you  think  we 
should  not  put  any  more  money  into 
cancer  research  because  we  had  a  budg- 
et agreement  last  year."  what  do  you 
think  they  would  say?  You  know  as 
well  as  I  do  what  they  say.  I  do  not 
have  to  tell  you  you  know  what  they 
say. 

Yes.  I  recognize  there  is  a  budget 
agreement.  The  times  have  changed 
and  conditions  have  changed.  It  is  time 
for  us  to  change  too.  It  is  time  for  us  to 
start  Investing  here  at  home,  it  is  time 
for  us  to  close  the  human  investment 
gap  in  this  country  as  we  closed  the 
missile  gap  in  the  past.  It  is  time  for  us 
to  start  making  these  hard  choices. 

Mr.  President,  there  is  the  amend- 
ment. Those  are  the  10  programs  which 
this  amendment  seeks  to  shift  money 
to.  I  am  sure  that  this  Senator  and  oth- 
ers will  have  more  to  say  about  it  as 
the  debate  progrresses. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator of  Minnesota. 

Mr.  WELLSTONE.  Mr.  President,  let 
me  first  thank  the  Senator  from  Iowa 
for  his  powerful  words. 

Mr.  President,  most  debates  about 
the  Federal  budget  reflect  the  different 
visions  about  where  we  are  going,  dif- 
ferent economic  assumptions,  different 
political  assumptions,  differences  be- 
tween political  parties,  and  that  is  the 
way  it  should  be.  This  is  doubly  true  of 
this  amendment  offered  by  my  good 
fWend  from  Iowa  to  transfer  approxi- 
mately $3.1  billion  in  unspent  Depart- 
ment of  Defense  funds  to  critical  do- 
mestic needs. 

Mr.  President,  I  am  proud  to  be  a  co- 
sponsor.  I  know  Chairman  Harion's  ap- 
propriations subconmiittee  was  se- 
verely constrained  by  the  spending 
caps  contained  in  last  year's  budget 
agreement,  an  agreement  which  I  think 
seriously  hamstring  our  ability  to  go\^ 
em.  The  problem  with  this  budg* 
agreement  is  that  it  is  an  extension  of 
the  past  10  years  where  we  have  had  no 
far-reaching  debate  here  in  the  Con- 
gress or  in  the  country  about  domestic 
programs  versus  military  programs.  We 
have  had  no  real  debate  about  guns 
versus  butter.  The  only  real  debate  we 
have  had  is  about  how  to  divide  up  a 
stick  of  butter. 

So,  Mr.  President,  what  happens  with 
this  budget  agreement?  And  that  is 
what  the  Senator  from  Iowa  is  trying 
to  speak  to.  We  are  told  that  we  can 
spend  money  for  education  of  children, 
but  if  we  spend  money  for  education  of  , 
children,  there  will  not  be  money  for 
health  care.  Or  we  are  told  we  can 
spend  money  on  the  energy  policy,  so 


that  we  can  become  energy  Independ- 
ent, but  than  there  will  not  be  money 
for  the  environment.  Or  we  are  told  we 
can  make  a  commitment  to  our  cities— 
the  Senator  from  Iowa  talked  about 
there  is  no  rural  policy  in  our  coimtry, 
but  if  we  do,  then  we  will  have  no 
money  for  the  farms  or  the  rural  com- 
munities. Or  we  are  told  that  we  have 
to  make  a  commitment  to  the  nutri- 
tionally deprived  and  the  medically  de- 
prived, the  iworest  of  poor  people,  the 
underclass,  but  if  we  do,  then  we  will 
have  no  money  for  the  middle  class. 
This  is  an  outrageous  choice,  it  is  an 
unacceptable  choice. 

Mr.  President.  I  hear  it  all  the  time 
when  I  sit  In  committee  hearings.  You 
have  someone  come  In  and  they  talk 
about  education.  I  have  heard  Senators 
on  the  floor  of  the  United  States  Sen- 
ate talk  about  what  is  happening  in  the 
Soviet  Union,  in  Eastern  Europe,  with 
great  excitement.  God  knows,  as  the 
son  of  a  Jewish  Immigrrant  from  the 
Soviet  Union  I  am  so  excited. 

Then  we  talk  about  the  wonderful  op- 
portunity in  our  country.  I  see  young 
people  up  there,  about  10  blocks  away 
from  here,  there  Is  not  such  oppor- 
tunity and  in  Anacostla  a  mile  away 
they  have  problems  of  toilets  that  do 
not  work,  they  do  not  have  enough 
books,  adequate  lab  facilities.  Those 
children  do  not  have  the  same  oppor- 
tunity. 

Yet  we  are  told  with  this  budget 
agreement  that  if  we  are  to  make  a 
commitment  to  those  younger  people, 
then  what  about  another  group  of 
younger  people  who  came  into  our  Sub- 
committee on  Education  and  they  said. 
Senator,  or  Senators,  Democrats,  or 
Republicans,  we  sell  plasma  at  the  be- 
ginning of  the  semester  in  order  to  buy 
textbooks.  We  worked  three  and  two 
minimum- wage  jobs  because  we  cannot 
afford  higher  education.  Teachers  tell 
us  that  they  cannot  teach  those  stu- 
dents because  they  have  to  work  those 
minimum  wage  jobs,  and  so  is  the 
tradeoff.  That  we  support  the  children 
in  elementary  school  but  therefore  we 
cannot  support  young  people  seeking 
higher  education  or  vice  versa.  It  is  a 
totally  unacceptable  choice.  It  is  sim- 
ply unacceptable.  We  cannot  continue 
to  move  in  this  direction. 

Kurt  Holman  appeared  before  our 
committee  ft-om  the  State  of  Min- 
nesota. It  was  an  absolutely  riveting 
testimony  he  laid  bare.  He  wants  to 
work,  but  the  problem  is  his  son,  Lee, 
has  leukemia.  He  had  a  job  as  a  car 
salesman.  He  would  like  to  go  back  to 
work  but  because  of  prior  condition  he 
can-Rot  receive  any  health  insurance 
and  so  his  only  choice  is  not  to  work  so 
that  he  can  be  on  Medicaid  so  his  son 
can  receive  some  medical  assistance  to 
take  care  of  the  leukemia. 

Are  we  going  to  make  the  commit- 
ment to  Kurt  Holman  and  his  family 
and  people  who  are  faced  with  that 
kind  of  health  care  crisis?  Well,  if  we 
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do  by  the  terms  of  this  budget  agree- 
ment, then  we  would  not  be  able  to 
speak  to  people  who  talk  to  me  trom 
Minnesota  and  I  would  imagine  this 
would  be  the  case  in  many  other  cold 
weather  States  as  well  who  say.  Sen- 
ator, we  are  requesting  to  do  it  this 
winter  with  these  severe  cuts  in  low-in- 
come energy  assistance,  we  do  not 
want  our  children  to  be  cold. 

So  is  this  the  choice?  It  can  be  this 
choice.  And  today,  and  I  thank  the 
Senator  from  Iowa,  we  confront  this 
head-on  dilemma  and  the  question  is 
we  focus  on  these  and  we  talk  about 
transferring  just  a  little  bit,  S3  billion 
trom  this  huge  military  budget  and  we 
begin  to  focus  on  how  we  can  rebuild 
out  own  country.  Real  strength  begins 
at  home. 

Mr.  President,  I  also  support  this 
amendment  because  I  was  not  a  party 
to  this  much-heralded  budget  agree- 
ment, and  I  do  not  support  the  askewed 
budget  priorities  encompassed  in  that 
agreement. 

I  think  it  has  locked  us  into  3  years 
of  unnecessary  military  expenditure. 
We  want  a  strong  defense,  but  we  also 
understand  that  part  of  what  will  be 
real  national  security  is  to  be  strong  at 
home. 

The  Senator  fi-om  Iowa  talked  about 
this  argrument  that  an  agreement  is  an 
agreement.  I  have  to  tell  you,  Mr. 
President,  I  spent  13  days  at  the  Min- 
nesota State  Fair.  Half  of  our  State's 
population  comes  to  that  State  fair. 
And  this  argument  that  we  cannot 
transfer  just  S3  billion  to  important  do- 
mestic needs,  we  have  elevated  this  as 
an  end  unto  itself.  It  is  a  Washington 
abstraction. 

When  people  came  up  to  me  at  the 
State  fair,  they  said,  "Senator,  we  are 
out  of  work.  How  can  we  find  a  job?" 
"Senator,  how  can  we  afford  to  send 
our  children  to  college?"  "Senator,  we 
can't  afford  the  health  care  bills." 
"Senator,  we  can't  afford  child  care.  " 
"Senator,  how  can  we  keep  our  small 
business  going?  "  "Senator,  how  can  we 
keep  our  family  farm  going?"  "Sen- 
ator, how  can  we  support  our  public 
education  system?"  "Senator,  how  can 
we  stop  libraries  from  being  closed?" 
"Senator,  we  are  local  ofncials  and  we 
do  not  have  the  resources  to  work 
with." 

I  say  to  Senator  Harion,  I  never 
heard  one  individual  at  the  Minnesota 
State  Fair— and  I  feel  like  I  saw  half 
the  population,  and  that  is  2  million 
people  or  thereabouts— say  to  me, 
"Senator,  an  agreement  is  an  agree- 
ment. Do  not  transfer  even  S3  billion  in 
the  military  budget  to  critical  domes- 
tic needs."  I  did  not  hear  anybody  talk- 
ing to  me  about  that  at  the  Minnesota 
SUte  Fair.  I  think  this  whole  idea  has 
just  become  a  Washington  abstraction. 

Moreover,  Mr.  President,  in  the  wake 
of  the  massive  changes  that  have  taken 
place  in  the  Soviet  Union,  given  what 
has  happened  in  the  Soviet  Union  and 


E^astem  Europe,  do  we  really  want  to 
continue  to  spend  huge  amounts  of 
money  preparing  for  a  war  against 
Czechoslovakia,  against  Poland;  do  we 
really  want  to  spend  all  that  money? 

Yes,  we  have  to  have  a  strong  de- 
fense. Yes,  we  have  to  continue  to 
spend  money  on  defense.  But,  no,  it  is 
not  the  same  cold  war.  Times  have 
changed  and  we  have  to  stop  spending 
huge  amounts  of  money  fighting  bat- 
tles of  the  past  and  instead  begin  to  in- 
vest in  the  future,  and  that  means  in 
our  own  country.  Real  strength  begins 
at  home— in  job  training,  in  health 
care,  in  energy,  in  children,  and  public 
infrastructure. 

Mr.  President,  all  across  our  country 
the  libraries  are  closing:  State  and 
local  governments  are  in  absolute  fis- 
cal crisis:  children  are  denied  school 
lunches  for  lack  of  funding:  roads  and 
bridges  are  crumbling;  and  20  percent 
of  the  children  of  the  United  States  of 
America  are  poor.  So  it  seems  to  me 
that  we  have  to  understand  that  public 
investment  leads  to  a  stronger  econ- 
omy. 

We  cannot  make  it  economically  un- 
less we  invest  in  human  capital,  and 
that  means  investing  in  people.  We 
cannot  make  it  economically  unless  we 
invest  in  public  infrastructure.  And  we 
cannot  make  it  economically  unless  we 
have  successful  capital  investment 
strategies  so  we  can  do  well  in  our  own 
business  sector.  That  is  where  the  real 
strength  of  this  country  is  going  to  be. 
That  is  how  economic  greatness  is 
going  to  be  measured. 

The  Senator  from  Iowa  has  suggested 
that  we  take  but  a  small  step  in  that 
direction;  S3.1  billion  in  imi>ortant  dis- 
cretionary programs  that  are  under- 
funded in  the  bill. 

I  will  not  give  you  the  statistics.  The 
Senator  from  Iowa  has  already  item- 
ized that.  Money  for  cancer  research, 
money  for  Alzheimer's  disease,  state- 
wide breast  cancer  screening,  the  Pell 
grant  program,  chapter  1  program, 
childhood  immunizations. 

Mr.  President,  I  want  to  call  atten- 
tion to  one  program  in  particular.  This 
transfer  amendment  adds  S400  million 
for  low  income  energy  assistance.  This 
is  a  program  that  in  1985  was  funded  to 
the  tune  of  S2.1  billion  and  now  it  is 
down  to  approximately  S1.6  billion,  and 
of  the  18  million  people  that  are  eligi- 
ble only  6  million  people,  one-third  of 
the  people  eligible,  are  receiving  the 
assistance. 

Mr.  President,  I  want  to  say  to  the 
Senator  f^om  Iowa  and,  I  guess,  more 
Importantly,  I  would  like  to  say  to  the 
people  in  this  country,  I  am  not  an  ex- 
pert on  all  the  intricacies  of  the  budg- 
et, but  I  understand  very  well  the 
broad  outline  of  it.  I  think  I  know  what 
these  statistics  mean  in  human  terms. 
And  what  we  have  seen  since  the  early 
1980's  was  a  slashing  of  the  revenue 
base  in  what  was  euphemistically 
called  the  Economic  Recovery  Act  and 
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a  doubling  of  money  spent  on  the  mili- 
tary budget.  As  a  result,  it  indeed  was 
voodoo  economics  and  we  have  seen 
spiraling  debt  to  the  tune  of  a  S348  bil- 
lion deficit  this  year. 

So  I  would  argue,  Mr.  I^resident,  that 
it  is  time  to  revisit  this  budget.  When 
you  travel  around  the  State  of  Min- 
nesota or  you  travel  around  this  coun- 
try and  you  talk  to  people  and  they 
come  up  to  you  and  they  tell  you  what 
they  care  about,  they  tell  you  what 
they  are  worried  about,  they  tell  you 
what  they  hope  for,  it  is  very  difficult 
to  look  them  straight  in  the  eye  and 
say,  "There  is  nothing  we  can  do. 
There  is  absolutely  nothing  we  can 
do." 

Well,  the  amendment  of  the  Senator 
from  Iowa  at  least  is  a  small  step  in 
the  direction  of  beginning  to  invest  in 
our  own  people  and  in  beginning  to  in- 
vest in  our  own  country. 

Mr.  President,  as  the  world  around  us 
is  remade,  it  is  now  time  to  think 
about  how  we  can  remake  our  own  Na- 
tion. It  is  now  time  to  think  about  how 
we  can  invest  in  our  own  people.  It  is 
now  time  to  think  how  we  can  invest  in 
our  own  communities  and  it  is  now 
time  to  think  how  we  can  invest  in  our 
own  country.  This  amendment,  this 
transfer  amendment,  introduced  by  the 
Senator  from  Iowa,  is  a  small  but  very 
significant  step  in  that  direction. 

Mr.  President,  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  SASSER.  Mr.  President,  are 
there  other  Senators  wishing  to  speak 
In  support  of  the  amendment  of  the 
Senator  from  Iowa? 

The  PRESIDING  OFFICER.  The 
Chair  notes  that  no  proponent  sought 
recognition. 

The  Senator  fi"om  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  Without  objection,  it  is  so  or- 
dered. 

Mr.  SASSER.  Mr.  President,  I  might 
say  at  the  outset  that  I  have  a  great 
deal  of  sympathy  with  the  spirit  of  the 
amendment  offered  by  the  Senator 
ftrom  Iowa.  The  amendment  of  the  Sen- 
ator is  based  on  the  premise  that  we 
are  spending  too  much  to  defend  our- 
selves against  a  rapidly  diminishing 
threat.  In  my  view,  the  distinguished 
Senator  from  Iowa  is  viewing  this  Na- 
tion's long-term  circumstances  with 
considerable  clarity,  and  I  commend 
him  for  that.  The  budget  agreement  we 
negotiated  last  year  responded  very 
tentatively  to  the  world  of  1990.  But 
what  has  become  even  far  more  obvi- 
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ous,  as  the  world  of  1991  spins  light 
years  beyond  where  we  were  just  12 
months  ago,  is  that  certain  parts  of  the 
budget  agreement  do  appear  to  be  obso- 
lete or  obsolescent.  There  is  no  ques- 
tion in  my  mind  that  we  need  to  recon- 
sider the  disposition  of  fiscal  resources 
upon  which  we  decided  last  year,  espe- 
cially with  respect  to  the  division  be- 
tween defense  and  domestic  discre- 
tionary spending. 

I  see  the  distinguished  chairman  of 
the  full  Appropriations  Committee  on 
the  floor.  He  has  made  a  number  of 
very  eloquent  and  very  educational  ad- 
dresses to  this  body  in  which  he  has  in- 
dicated the  diminished  seat  at  the 
table  that  domestic  discretionary 
spending  has  had  over  the  past  decade. 
Indeed,  we  are  paying  the  price  for  that 
all  across  the  domestic  front. 

But  I  do  think  we  need  to  make  rea- 
soned judgments  about  how  the  defense 
budget  can  be  reduced,  based  on  the  de- 
clining threat  to  our  national  security 
and  based  on  the  fiscal  situation  we 
have  had  to  live  with  for  over  a  decade. 

Unfortunately,  the  amendment  of- 
fered by  the  distinguished  chairman  of 
the  subcommittee.  In  my  view,  does 
neither.  It  simply,  and  on  an  ad  hoc 
basis,  shifts  from  defense  to  domestic 
spending.  In  so  doing  it  violates  the 
summit  agreement  which  has  main- 
tained fiscal  discipline  for  both  the  ex- 
ecutive and  legislative  branches  this 
year.  Moreover,  it  would  breach  this 
subcommittee's  allocation  of  domestic 
spending  and  would,  therefore,  I  think, 
jeopardize  the  orderliness  of  the  appro- 
priations process.  If  we  can  breach  the 
budget  summit  agreement  for  this  par- 
ticular appropriations  bill,  the  appro- 
priations bill  for  labor  and  health  and 
human  services  and  education,  then 
clearly  we  can  breach  the  budget  sum- 
mit agreement  for  a  whole  host  of  ap- 
propriations bills  which  will  soon  fol- 
low. If  we  can  breach  it  for  this  pur- 
pose, why  not  breach  it  when  the  trans- 
portation appropriations  bill  comes  to 
the  floor?  Senators  will  want  to  build 
more  roads,  they  will  want  to  do  more 
for  the  airports,  they  will  want  to  do 
more  for  the  bridges.  They  will  want  to 
do  more  for  a  whole  host  of  programs 
that  are  worthy  and  are  ftnanced  by 
the  transportation  bill. 

Mr.  President,  this  amendment  is 
sound  in  intention.  It  is  sound  in  its 
long-term  vision.  But  the  problem  is  it 
violates  the  budget  discipline.  It  vio- 
lates the  budget  agreement.  And  it  is  a 
short-term  ticket  for  fiscal  chaos  in 
this  body. 

I  respect  the  goals  of  the  distin- 
guished chairman  of  the  Labor  and 
Health  and  Human  Services  Sub- 
committee. He  has  crafted.  I  think,  a 
flne  bill  within  the  extraordinarily 
rigid  boundaries  he  has  had  to  work  in, 
as  have  all  the  other  appropriations 
subcommittee  chairpersons.  And  no 
one  would  Quarrel,  least  of  all  this  Sen- 
ator, with  efforts  to  raise  funding  for 


biomedical  research.  I  have  long  sup- 
ported that  program  and  will  continue 
to  do  so  In  the  future.  Or  who  would 
quarrel  with  raising  funds  for  breast 
cancer  screening?  Certainly  not  this 
Senator.  Who  would  quarrel  with  put- 
ting more  funds  into  mental  illness,  or 
Pell  grants,  as  this  country  falls  fur- 
ther and  further  behind  in  education? 
Or  who  in  the  world  would  argue  with 
putting  more  funding  into  the  Head 
Start  Program?  If  there  has  been  a  pro- 
gram that  has  proven  to  be  cost  effec- 
tive and  cost  efficient,  and  one  that  is 
in  the  long-term  best  interests  of  this 
country,  certainly  it  is  the  Head  Start 
Program. 

But  we  simply  must  adhere  to  the 
budget  discipline  that  we  agreed  to  last 
year.  We  have  to  enforce  the  budget 
agreement  that  we  put  into  law  last 
year  by  a  majority  vote  of  this  body, 
majority  vote  of  the  House  of  Rep- 
resentatives and  signed  into  law  by  the 
President.  It  was  a  solemn  agreement 
between  the  legislative  branch  and  ex- 
ecutive branch.  We  represented  to  the 
American  people  that  we  would  adhere 
to  this  agreement. 

Certainly  it  did  not  have  everything 
in  it  I  wanted  to  have.  Quite  fi-ankly,  if 
I  were  free  to  vote  the  way  I  wanted  to 
vote  today  I  would  vote  in  support  of 
the  amendment  of  the  distinguished 
Senator  from  Iowa.  I  happen  to  agree 
with  his  view  that  we  ought  to  be  put- 
ting more  money  into  these  programs 
and  certainly  less  money  in  defense, 
considering  the  changed  world  that  we 
find  ourselves  in  now.  But  I  urge  we 
move  cautiously,  that  we  move  with 
prudence  to  adhere  to  our  summit 
agreement  and  not  at  this  point  violate 
it.  This  amendment  offered  by  my 
friend  from  Iowa  violates  section  601(b) 
of  the  Budget  Enforcement  Act,  which 
prohibits  consideration  of  bills  exceed- 
ing the  appropriations  caps.  At  the  ap- 
propriate time  I  will  raise  a  point  of 
order  against  the  amendment  and  I  will 
urge  my  colleagues  to  sustain  it. 

I  see  other  Senators  on  the  floor  who 
might  wish  to  speak  on  this  matter,  so 
I  will  reserve  raising  the  point  of  order 
until  a  later  date. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  see 
the  distinguished  chairman  of  the  Ap- 
propriations Committee  on  the  floor.  I 
might  ask,  does  he  desire  to  speak  be- 
fore the  Senator  from  New  Mexico? 

Mr.  BYRD.  Mr.  President,  may  I  say 
to  my  friend  I  desire  to  speak  but  not 
necessarily  before  the  distinguished 
Senator  from  New  Mexico.  I  am  very 
happy  to  wait,  and  I  am  very  interested 
in  hearing  what  he  has  to  say.  I  do 
want  to  compliment  the  Senator  from 
Tennessee,  the  chairman  of  the  Budget 
Committee,  for  his  preeminently  fine 
and  sound  statement,  and  I  am  glad 
that  he  is  going  to  make  a  point  of 
order,  which  I  will  support,  and  I  will 


vote  against  any  motion  to  waive  the 
point  of  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I,  too. 
want  to  compliment  the  distinguished 
chairman  of  the  Budget  Committee.  If 
he,  in  making  the  point  of  order, 
thinks  it  is  helpful  that  it  be  made  by 
both  the  chairman  and  the  ranking 
member,  I  am  very  desirous  of  being,  if 
there  is  such,  the  coproponent  of  a 
point  of  order. 

In  any  event.  I  do  not  want  to  leave 
any  doubts.  I  do  not  believe  the  U.S. 
Senate  can  afford  to  do  anything  else. 
If  we  do  not  sustain  the  point  of  order, 
and  it  is  clear  this  amendment  violates 
the  Budget  Act  and  the  budget  agree- 
ment in  two  very  substantive  and  fun- 
damental ways,  if  we  do  not  sustain  it 
now,  two  things  will  happen.  The  most 
significant  is  that  we  will  abolish, 
abandon,  get  rid  of.  throw  out  the  win- 
dow, a  5-year  budget  agreement  that 
was  entered  into  by  the  President  of 
the  United  States  and  the  Congress, 
Democrats  and  Republicans.  We  will 
decide  because  one  Senator  comes  here 
to  the  floor  with  a  list  of  goodies  that 
everybody  likes,  that  we  throw  out  a  5- 
year  agreement  and  say  it  is  a  nullity 
because  somebody  held  up  here  for  us 
today  something  that  sounds  very 
good,  looks  very  good,  that  is  almost 
put  in  as  if  it  went  around  the  Senate 
and  said  where  can  we  get  5  helpers, 
where  can  we  get  10.  where  can  we  get 
15?  And  so  we  add  them  up  with  this 
list  of  things  that  most  Members  of  the 
U.S.  Senate  would  quickly  support  but 
for  one  thing:  We  have  a  deficit  that  is 
hanging  over  the  shoulders,  the  head, 
the  bodies  of  the  American  people,  the 
economic  prosperity,  the  likes  of  which 
hardly  one  single  Senator,  hardly  one 
single  Senator  has  not  gone  out  to  his 
people  and  claimed  we  have  to  fix. 

How  are  we  going  to  fix  it  when  we 
made  an  agreement  that  if  we  do  not 
spend  the  money  on  defense,  and  I  hope 
everyone  listens  to  this,  if  we  do  not 
spend  the  money  on  defense  that  we 
have  agreed  to,  then  it  will  go  to  reduc- 
ing the  deficit.  That  is  the  agreement. 
It  is  clear  and  unequivocal.  We  do  not 
have  to  spend  what  we  agreed  would  be 
a  defense  number  if  we  do  not  want  to 
and  if  there  are  those  who  do  not  want 
to.  Take  that  money  we  do  not  spend 
and  what  do  we  do?  We  put  it  on  the 
deficit.  If  we  do  not  want  to  spend  ev- 
erything on  foreign  aid  that  is  agreed 
to  in  these  5  years,  all  we  have  to  do  is 
not  spend  it.  And  what  happens?  We 
put  it  on  the  deficit  unless  60  U.S.  Sen- 
ators decide  that  they  want  to  change 
the  allocations.  That  is  why  the  point 
of  order  lies. 

Mr.  President,  no  one  should  think 
that  we  are  going  to  fix  the  fiscal  pol- 
icy of  this  Nation  without  some  of  the 
budgets  and  some  of  the  appropriations 
being  tight.  But  let  me  suggest  that  if 
you  think  that  this  amendment,  this 
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bill  that  is  before  us  did  not  have  in- 
creases in  it,  let  me  suggest  that  it  has 
$4.4  billion  in  new  spending  over  last 
year  without  the  new  nnoney.  without 
the  amendment  that  the  distinguished 
chairman  and  Senator  Harkin  offers 
that  violates  the  budget  agreement. 
Without  that,  there  is  S4.4  billion  in- 
crease over  last  year. 

So  the  agreement  and  the  appropri- 
ators  who  decide  where  to  put  the 
money  have  understood  that  this  is  a 
function  of  Government  that  has  to 
have  increases  in  it.  I  have  not  been 
able  to  look  at  each  program  to  which 
he  would  add  money  to  see  if  it  went  up 
year  over  year,  but  I  suspect  they  prob- 
ably have.  The  Senator  would  just  like 
to  have  them  go  up  more. 

I  am  certain  education  went  up.  He 
would  just  like  them  to  go  up  more. 

Mr.  President,  this  particular  amend- 
ment is  a  deal  breaker.  Whatever  words 
one  wants  to  invent  to  say  that  there 
will  not  be  any  fiscal  policy  restraints 
left  if  this  amendment  is  agreed  to, 
that  is  the  word  we  should  attach  to  it. 
If  we  do  not  want  any,  if  we  want 
amendments  on  every  appropriations 
bill  even  though  we  set  the  targets,  if 
we  want  amendments  saying  take  it 
out  of  another  part  of  Government  and 
put  it  in  this  part  and  make  the  Sen- 
ators stand  up  and  vote  whether  they 
want  more  money,  even  if  we  are  vio- 
lating the  budget  agreement,  then  vote 
for  this  amendment.  We  are  going  to  be 
confronted  regularly  with  that  prob- 
lem. 

Let  me  make  one  other  remark. 
Procedurewise,  processwlse,  we  have  an 
Appropriations  Committee.  It  is  a  very 
large  committee.  They  sit  down  and 
one  of  the  most  difficult  jobs  they  have 
to  do  is  to  take  the  entire  amount  of 
money  that  can  be  spent  for  domestic 
appropriated  programs,  domestic  dis- 
cretionary programs,  look  at  all  of  the 
subcommittees,  including  this  one  that 


is  represented  by  this  bill,  and  they  al- 
locate that  entire,  total  amount  of 
money  into  the  pieces.  Then  they  sub- 
mit that  to  the  Senate  of  the  United 
States,  and  then  each  subcommittee 
goes  to  work. 

What  is  going  to  happen  if  we  do  it 
this  way,  if  we  do  anything  other  than 
defeat  this  amendment,  not  on  its  mer- 
its, but  on  procedure?  Then  what  we 
are  going  to  do  is  say  that  activity  on 
the  part  of  the  Appropriations  Commit- 
tee setting  the  allocations  is  a  nullity 
because  we  can  go  back  after  it  is  all 
finished  and  on  the  floor  of  the  Senate, 
take  from  another  area  such  as  is  being 
done  here,  take  from  last  year's  appro- 
priations of  defense  money.  Frankly,  it 
does  not  really  matter  that  the  Sen- 
ator, the  chairman  of  this  subcommit- 
tee says  these  are  unappropriated  ac- 
counts. They  are  unappropriated  or 
unallocated  accounts  because  they  are 
waiting  to  be  allocated.  There  are  pro- 
grams and  plans  within  the  defense  es- 
tablishment, just  like  those  that  are 
within  HUD,  that  are  waiting  around 
for  the  unallocated  balances  to  be 
spent  on  the  programs  they  need. 

Mr.  President,  I  want  to  talk  about 
one  of  the  programs  in  the  Harkin 
amendment.  I  think  it  is  rather  com- 
mon knowledge  that  the  Senator  from 
New  Mexico  is  concerned  about  mental 
illness  research,  within  the  National 
Institute  of  Mental  Health.  The  Sen- 
ator clearly  asked  that  more  money  be 
put  into  mental  illness  and  the  Na- 
tional Institute  of  Mental  Health  in 
this  amendment. 

As  a  nuitter  of  fact,  many  of  the  Na- 
tional Alliance  for  the  Mentally  111 
around  the  country  have  received  word 
that  we  ought  to  support  the  Harkin 
amendment.  But  then  they  said  if  you 
do  not  support  it,  there  is  a  Domenici 
amendment. 

I  want  to  say  we  will  increase  the 
mental  illness  a  little  bit  and  it  will  be 
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agreed  to  because  the  distinguished 
chairman  wants  to  do  it.  but  we  have 
also  provided  a  way  to  pay  for  it.  so  it 
will  be  paid  for  within  available  money 
out  of  the  allocation.  I  want  to  print  in 
the  Record  for  those  who  are  inter- 
ested in  the  Harkin  amendment  the  in- 
creases that  are  already  in  the  bill  for 
each  program. 

What  I  am  saying  is,  if  you  do  not 
adopt  the  Harkin  amendment,  what 
has  happened  to  breast  cancer,  to  bio- 
medical research?  It  is  already  in- 
creased S683  million. 

So  let  us  put  it  this  way:  If  you  vote 
for  the  final  passage  of  the  bill,  you 
can  take  credit  for  voting  for  a  $683 
million  increase  in  biomedical  re- 
search. If  you  are  concerned  about 
chapter  1  compensatory  education  for 
the  disadvantaged  you  are  voting  for  a 
$209  million  increase.  The  amendment 
before  us  just  wants  to  increase  that 
some  more  and  take  it  out  of  last 
year's  defense  money,  but  it  is  already 
up  $209  million. 

If  you  want  to  vote  on  Pell  grants 
and  tell  your  constituents  you  have, 
the  bill  before  us  has  a  $458  million  in- 
crease in  Pell  grants  already.  The 
amendment  would  just  add  more,  not 
take  it  from  a  negative,  but  add  to  an 
already  $458  million  increase. 

Other  than  SLIAO  and  LIHEAP, 
which  are  down  10  and  down  17,  respec- 
tively, all  the  others  are  Increases  al- 
ready contained  in  the  bill  that  is  be- 
fore us. 

I  ask  unanimous  consent  that  this 
makeshift  table  which  I  put  together 
showing  the  programs  about  which  I 
haVe  spoken  be  printed  in  the  Record 
in  case  anybody  wants  to  know  what 
increases  are  already  included  in  the 
underlying  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  DOMENICI.  I  thank  the  Chair. 
Mr.  President,  let  me  close  by  saying  I 
am  quite  convinced  that  there  are  a 
number  of  U.S.  Senators  who  are  won- 
dering about  a  changed  world  and  what 
will  that  do  to  our  appropriations  proc- 
ess. This  Senator  is  not  going  to  stand 
here  and  say  that  over  the  next  2  or  3 
years,  because  of  that  changed  inter- 
national world,  there  will  never  be  any 
changes  in  this  5-year  budget  agree- 


ment. There  probably  will.  But,  Mr. 
President,  we  are  now  upon  the  end  of 
the  fiscal  year.  October  1  is  the  new 
year.  It  seems  to  me  two  things:  First, 
this  is  not  the  time  to  change  the 
agreement  with  reference  to  defense, 
foreign  aid  or  domestic  programs.  This 
is  not  the  time. 

But  I  am  more  convinced  that  this  is 
not  the  way;  to  wait  until  a  bill  comes 
along  like  this  one,  one  that  has  a  $4.4 


billon  increase  over  last  year  and 
which  conforms  to  the  5-year  agree- 
ment, and  because  it  has  a  lot  of  pro- 
grieims  that  are  enticing,  while  other 
bills  have  come  forth  within  the  agree- 
ment with  a  lot  of  things  that  were  re- 
diiced  and  kept  f^om  growing,  and  now 
we  are  going  to  go  ahead  and  take  addi- 
tional moneys  out  of  defense  so  it  does 
nOT  sound  so  bad  and  essentially  say 
the  agreement  is  null  and  void.  In  this 


Senator's  opinion  this  is  absolutely  the 
wrong  thing  to  do.  I  urge  not  only  that 
you  not  do  it.  but  I  urge  that  you  send 
a  signal  not  only  to  the  proponent  of 
this  amendment  but  to  others  who 
might  want  to  do  this  in  the  next  15 
days,  20  days,  that  the  Senate  is  not 
going  to  wllly-nllly  destroy  this  agree- 
ment. It  deserves  better. 

Frankly,  it  is  not  the  right  way  to  al- 
locate resources  in  any  event.  You 
should  not  allocate  them  on  this  bill 
because  there  are  some  exciting  pro- 
grams. You  should  allocate  them  in  a 
more  orderly  manner,  at  least  at  the 
beginning  of  the  year  and  not  20-some 
days  before  the  end  of  the  year  and  the 
start  of  a  new  one  when  a  bill  happens 
to  come  along. 

I  yield  the  floor. 

Mr.  HARKIN.  Will  the  Senator  en- 
gage in  a  colloquy? 

Mr.  DOMENICI.  Sure. 

Mr.  HARKIN.  I  would  appreciate  It. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  HARKIN.  Mr.  President.  I  lis- 
tened intently  to  the  remarks  made  by 
my  triend  fixim  New  Mexico,  certainly 
a  distinguished  Senator.  I  do  not  ques- 
tion his  motives  or  anything.  I  know 
he  always  has  the  best  interests  of  the 
country  at  heart.  Certainly  he  has  been 
one  of  the  leaders  in  bringing  this  Sen- 
ator along  on  necessary  funding  for 
mental  health  research,  and  I  appre- 
ciate that  very  much.  I  know  he  has 
been  a  stalwart  leader  in  the  budget 
process  in  this  body. 

I  just  could  not  help  but  pick  up  a 
couple  of  things  the  Senator  mentioned 
in  his  remarks,  first  of  all,  in  terms  of 
the  increases  in  this  subcommittee 
over  last  year,  the  $4.4  billion.  That  is 
true.  However,  most  of  that  went  to  re- 
store $3.8  billion  in  cuts.  As  I  said  in 
my  remarks  earlier,  this  subcommittee 
basically  had  $87  million  less  than  a 
hard  treeze  last  year  in  our  total  allo- 
cations. 

Now,  the  Senator  fi-om  New  Mexico 
talked  about  if  we  do  this,  we  will  be 
confi-onted  regularly  with  this  prob- 
lem, that  this  may  come  up  again  on 
some  other  bill.  Well,  the  last  time  I 
checked.  I  remind  the  Senator  from 
New  Mexico,  the  people  of  Iowa  elected 
this  Senator  to  make  choices.  They  did 
not  elect  a  computer.  They  elected  this 
Senator  to  debate  the  issues  and  to 
vote  on  them,  and  hopefully  the  people 
of  Iowa  elected  this  Senator  to  take 
into  account  changed  circumstances, 
changed  threats  to  our  national  secu- 
rity, whether  from  without  or  within. 

Yes,  I  know  the  agreement  was 
reached  last  year,  but  does  the  Senator 
not  believe  that  we  can  trust  Senators 
to  exercise  their  judgment  on  matters 
like  this;  that  if  they  want  to  transfer, 
as  this  amendment  does,  0.58  percent 
from  DOD  to  these  programs,  does  the 
Senator  not  feel  Senators  ought  to  be 
allowed  to  vote  that  way  if  they  want? 
I  mean  some  may  win,  some  may  lose. 


As  to  why  shouldn't  Senators  be  al- 
lowed to  express  themselves,  I  would 
ask  the  Senator  from  New  Mexico? 

The  PRESIDING  OFFICER.  Does  the 
Senator  fi-om  New  Mexico  wish  to  re- 
spond? 

Mr.  DOMENICI.  Certainly,  I  do.  I 
think  they  do.  and  I  think  that  is  pre- 
cisely why  the  Budget  Act  and  the 
budget  agreement  is  encapsulated  in 
law  as  it  is.  It  Is  nny  opinion  that  they 
will  vote,  but  they  will  vote  on  a  point 
of  order.  They  will  vote  on  whether  we 
are  going  to  break  the  agreement.  That 
is  the  vote.  That  is  the  point  I  want  to 
make.  I  am  not  asking  Senators  to 
vote  against  individual  items.  Quite  to 
the  contrary.  I  do  not  think  they  ought 
to.  and  I  do  not  want  to  be  part  of  mak- 
ing Senators  vote  against  that  because 
they  are  not  in  order. 

Mr.  HARKIN.  But  if  I  might  respond 
to  the  Senator,  the  only  way  for  Sen- 
ators to  get  to  this  kind  of  a  vote  is  to 
vote  to  waive  the  relevant  section  of 
the  Budget  Act.  There  is  no  other  path- 


what  programs  are  going  to  be  termi- 
nated, or  accounts  reduced,  because  the 
amendment  does  not  provide  this  infor- 
mation for  the  Senate.  All  I  can  say  to 
the  Senate  is  that  the  amendment 
talks  about  appropriated  money  that  is 
not  yet  obligated.  I  would  merely  ask  if 
we  do  not  know  what  we  are  talking 
about  in  terms  of  which  accounts  are 
affected.  It  is  not  fair  to  say  that  the 
amendment  affects  no  one,  pr  that 
what  is  affected  is  not  needed.  The  Sen- 
ator firom  New  Mexico  does  not  know 
that.  It  may  mean  that  there  is  a  con- 
tract which  has  not  yet  been  let  but 
they  are  counting  on  it;  the  money  is 
waiting.  That  is ,  what  unobligated 
means.  I  have  no  idei.  what  $7.6  billion 
in  that  kind  of  account  within  defense 
even  means.  So  I  cannot  answer  the 
question  who  gets  hurt. 

I  would  assume  plenty  of  things  do 
not  happen  that  were  planned  and  that 
everyone  eipects  to  happen.  I  cannot 
tell  you  whit  they  are.  so  I  cannot  tell 
you  whether  we  should  or  should  not  do 


way.  and  I  certainly  would  not  want  to     them.  But  ^  can  ieW  you  that  the  two 


go  beyond  the  bounds  of  law  to  do  so. 
But  it  is  the  only  way  that  Senators 
can  express  themselves  and  vote  on 
this. 

The  Senator  from  New  Mexico,  if  we 
check  the  record,  said  my  amendment 
should  be  defeated  not  on  the  merits 
but  on  the  procedures.  Well,  this  Sen- 
ator flnds  that  an  interesting  argu- 
ment. I  believe  in  upholding  the  proce- 
dures and  rules  of  the  Senate,  but  there 
are  in  the  Budget  Act  itself  provisions 
that  allow  for  waiver  of  the  Budget 
Act.  I  am  sure  the  Senator  would  agree 
with  that,  that  the  Budget  Act  itself 
encompasses  within  it  a  procedure 
whereby  it  can  be  waived  to  meet  cer- 
tain exigencies. 

All  this  Senator  is  saying  is  let  us  at 
this  point  in  time  make  a  choice. 
Should  we  waive  the  Budget  Act  be- 
cause of  the  changed  circumstances 
that  happened  over  the  last  few  weeks, 
several  months,  to  address  pressing 
needs  here  at  home  rather  than  to  con- 
tinue to  expend  these  moneys  in  DOD? 

Again.  I  would  say  to  the  Senator, 
the  Senator  said  that  the  Pentagon  is 
waiting  to  spend  these  moneys.  Well, 
that  is  true,  but  again  the  account  that 
this  amendment  seeks  to  draw  from  is 
unobligated  expenditures.  I  would  say 
to  the  Senator  that  no  contracts  have 
been  written,  no  people  will  be  laid  off. 
This  is  simply  money  that  has  been  au- 
thorized by  the  Congress  in  the  past 
but  no  contracts  have  been  let. 

I  would  again  ask  the  Senator  wheth- 
er he  believes  that  if  we  voted  3  yeairs 
ago  to  spend  money  on  a  certain  weap- 
ons system  that  no  longer  was  relevant 
to  the  threats  that  faced  us,  would  he 
have  us  go  ahead  and  just  spend  that 
money  anyway?  Should  we  just  go 
right  ahead  and  spend  it,  I  would  ask 
the  Senator? 

Mr.  DOMENICI.  Let  me  try  to  re- 
spond, Mr.  President.  I  have  no  idea 


committees  of  defense  in  these  two 
Houses  autljorized  them  or  they  would 
not  be  appropriated.  Two  committees 
appropriated  them,  and  the  Defense  De- 
partment is  administering  that  appro- 
priation add  has  not  got  around  to 
spending  sc^me  yet.  If  you  want  to 
make  sure  you  really  get  things  and 
you  vote  od  things,  talk  about  person- 
nel or  operation  and  maintenance. 
Then  you  can  tell  what  you  are  cut- 
ting. This  way  you  have  no  idea. 

Mr.  HARKIN.  Mr.  President.  I  re- 
spond to  the  Senator  by  saying  that 
that  is  precisely  the  intent  of  this 
amendment.  We  did  not  take  it  out  of 
manpower,  personnel,  readiness />r  any- 
thing else.  The  Senator  again  i  think 
makes  the  point  very  clearly.  We  have 
about  $39  billion  in  moneys  at  DOD 
that  obviously,  yes.  we  authorized  and 
I  will  bet  this  Senator  even  voted  for. 

But  thinj^  have  changed.  And  be- 
cause of  bureaucratic  inertia  we  ought 
to  go  ahead  and  spend  it  anyway?  I 
think  not. 

Again,  I  \o;ould  say  if  we  went  out  to 
Americans  all  over  this  country  and 
said  "Should  we  go  ahead  and  spend 
this  anyway,  even  though  we  decided 
to  spend  it  2  years  ago — forget  the  Ber- 
lin Wall,  that  the  Warsaw  Pact  is  gone, 
that  the  Soviet  Union  has  disinte- 
grated— should  we  go  ahead?"  Do  you 
think  they  would  say  yes? 

Common  sense,  common  sense  is  all  I 
am  asking  for  here,  just  plain,  old-fash- 
ioned common  sense.  We  cannot  break 
a  deal.  The  Senator  said  this  is  a  deal 
breaker.  This  Senator  is  not  breaking  a 
deal.  The  deal  was  broken  by  a  man  by 
the  name  of  Boris  Yeltsin.  He  broke 
the  deal  when  he  climbed  on  that  tank, 
when  he  ended  the  coup,  when  once  and 
for  all  he  threw  on  the  trash  heap  of 
history,  communism,  broke  that  Soviet 
Empire  up.  He  broke  the  deal,  not  this 
Senator. 
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And  yet  we  are  being  told  that  we 
have  to  continue  to  plod  down  that 
road  because  a  deal  was  made.  Yes.  this 
vote  is  goin?  to  be  on  a  motion  to 
waive.  The  Senator  says  do  not  defeat 
it  on  the  merits  but  on  the  procedures. 
I  And  that  a  heck  of  a  thing  to  tell  the 
American  people,  that  we  cannot  make 
a  decision  here  because  of  procedures, 
even  though  on  the  merits  it  is  fine. 

We  cannot  get  to  the  merits  because 
of  procedure?  If  you  can  explain  that  to 
the  American  people,  more  power  to 
you.  It  just  does  not  seem  to  make 
common  sense  to  this  Senator. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator li"om  West  Virginia,  the  President 
IH-o  tempore. 

Mr.  BYRD.  Mr.  President.  I  com- 
pliment the  Senator  from  Iowa  for  his 
motives,  for  the  objectives  which  he 
seeks  to  reach,  and  for  the  issues  that 
have  been  raised  by  his  amendment.  I 
think  it  is  fine  that  we  have  this  de- 
bate at  this  time.  I  certainly  And  no 
fault  with  the  goals  which  the  distin- 
guished Senator  from  Iowa  has  in 
mind. 

I  support  those  same  goals.  I  support 
those  same  programs.  There  is  no 
greater  supporter  in  this  body  of  pro- 
grams to  educate  our  young  people.  I 
started  out  in  a  two-room  schoolhouse. 
and  I  had  good  teachers.  I  went  to  law 
school  here  in  the  District  of  Columbia 
for  10  years  to  get  a  law  degree.  I  never 
expected  to  practice  law,  but  I  merely 
wanted  to  make  myself  a  better  Sen- 
ator, a  better  Congressman,  a  better 
Representative,  a  better  man,  a  more 
able  individual. 

I  spent  10  years  doing  that.  Nobody 
made  me  do  it.  Nobody  asked  me  to  do 
it.  I  was  not  forced  to  do  it  to  keep  my 
seat  in  the  House  or  in  the  Senate. 

I  still  am  trying  to  educate  myself. 
Nobody  tells  me  that  I  have  to  read 
"The  Decline  and  Fall  of  the  Roman 
Empire"  by  Gibbon,  or  the  history  of 
Rome,  or  the  history  of  Persia,  or  the 
history  of  the  Punic  wars,  or  the  his- 
tory of  the  Peloponnessian  wars.  No- 
body tells  me  that  I  have  to  read  books 
on  Napoleon,  or  Alexander  the  Great, 
or  Hannibal.  Nobody  tells  me  that  I 
have  to  read  Polybius'  histories,  or  the 
histories  of  Livy,  or  the  annals  of 
Tacitus.  But  I  do  so  because  I  want  to 
improve  myself.  I  want  to  further  edu- 
cate myself.  I  want  to  continue  to  edu- 
cate myself.  Nobody  drives  me  to  do 
that.  The  drive  comes  from  within. 

So  I  appreciate  the  need  for  educat- 
ing our  young  people,  making  better 
students  out  of  them.  The  very  first 
thing  I  would  suggest  that  be  done  to 
make  better  students  out  of  our  young 
people  would  be  to  throw  the  television 
sets  out.  throw  them  out;  encourage 
our  young  people  to  read  good  books, 
and  not  many  good  books,  I  would  ven- 
ture to  say,  have  been  written  within 
the  last  50  years.  I  cannot  say  that  au- 
thoritatively, because  I  do  not  spend 


much  time  reading  books  that  have 
been  written  within  the  last  50  years. 
But  I  would  suggest  that  our  young 
people  read  "A  Tale  of  Two  Cities"  cr 
"Two  Years  Before  the  Mast."  or  "Rob- 
inson Crusoe."  for  example. 

Not  everything  can  be  healed  or  cor- 
rected or  rectified  with  money,  but  cer- 
tainly we  need  to  spend  more  money  on 
education.  We  need  to  employ  better 
teachers.  We  need  to  provide  the  incen- 
tives to  teachers  to  stay  on  the  job,  to 
stay  in  the  profession,  and  to  prepare 
themselves  so  they  can  be  good  teach- 
ers. I  am  not  a  teacher.  But  I  have  an 
idea  that  we  spend  a  great  deal  of  time 
training  teachers  how  to  teach,  and  not 
training  them  enough  on  what  to 
teach.  So  much  for  all  of  that,  Mr. 
President. 

I  commend  the  Senator  from  Iowa. 
He  is  striving  to  do  what  he  sees  to  be 
best  in  the  interest  of  our  country.  I 
find  no  fault  with  him  for  that.  He  has 
spoken  about  the  investment  gap.  and 
trying  to  do  something  about  the  in- 
vestment gap.  I  conunend  him  for  that. 

Mr.  President,  the  Senator  who  is 
presiding  over  the  Senate  at  the  mo- 
ment, the  Senator  from  Georgia  [Mr. 
Fowler],  the  Senator  to  my  right  here, 
Mr.  DOMENici.  who  has  just  finished 
speaking,  the  chairman  of  the  Budget 
Committee.  Mr.  Sasser.  who  spoke 
earlier— all  of  us  were  at  the  summit. 
We  were  there.  I  did  not  enjoy  it.  I 
spent  a  good  many  weekends,  some 
Saturdays,  some  Sundays;  long  hours.  I 
did  not  enjoy  it.  But  I  had  to  do  it. 
Somebody  had  to  do  it.  So  I  tried  to  do 
my  part. 

I  spoke  about  the  investment  gap  at 
the  summit.  I  made  the  fight  there  and 
every  Senator  whose  name  I  have 
called  here  will  attest  to  that  fact. 
They  made  the  fight,  too.  They  stood 
with  me.  But  they  know  that  I  made 
that  flght.  I  said  to  my  colleagues  and 
to  the  representatives  of  the  President 
who  were  there,  we  are  not  only  talk- 
ing about  balancing  budgets  but  let  us 
take  off  our  green  eyeshades  and  un- 
derstand that  we  are  writing  a  5-year 
plan  for  the  Nation,  and  we  have  an  in- 
vestment deficit.  We  not  only  have  a 
Federal  deflcit^and  that  is  what 
brought  us  to  the  summit— but  we  have 
an  investment  deficit,  a  deficit  in  our 
Infrastructure,  in  our  physical  infra- 
structure, roads,  bridges,  mass  transit, 
airports,  waterways,  and  a  deficit  in 
our  human  infrastructure,  education, 
health  services,  and  so  on.  I  made  that 
fight  there  where  it  was  most  difficult 
to  wage  that  fight  and  to  hope  to  win. 

So  I  say  to  my  friend  from  Iowa,  join 
the  club.  I  have  walked  those  footsteps 
ahead  of  him.  I  walked  in  that  valley 
at  the  summit.  I  am  no  Johnny-come- 
lately  to  this  argument  about  the  in- 
vestment deficit,  the  investment  gap.  I 
stood  up  for  it  at  the  summit.  What  we 
were  able  to  get  to  help  fill  that  invest- 
ment gap.  I  will  take  some  credit  for 
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having  waged  the  battle  in  the  heat  of 
the  day. 

I  had  a  broken  sword,  but  I  waged 
that  battle.  The  broken  sword  being, 
we  did  not  have  enough  money  to  go 
around  to  do  all  of  these  things  that  we 
would  like  to  do.  And  the  other  part  of 
the  broken  sword  was  that  I  could  not 
have  it  all  my  way.  We  had  the  House 
to  deal  with,  we  had  the  administra- 
tion to  deal  with.  But  we  finally 
reached  an  agreement. 

I  know  there  are  those  who  say,  well, 
the  agreement  is  no  good.  Many  who 
did  not  go  to  the  summit  may  think 
that.  They  may  say  that.  They  pooh- 
pooh  the  agreement.  They  criticize  the 
agreement.  It  is  easy  to  criticize,  but 
not  so  easy  to  be  constructive,  not  so 
easy  to  put  things  together.  It  is  easy 
to  break  the  eggs;  it  is  easy  to  make  a 
swipe  at  the  shelf  and  knock  over  the 
vases,  the  glasses,  and  the  cups,  and 
hear  them  as  they  shatter  on  the  floor, 
but  not  so  easy  to  put  the  pieces  to- 
gether. 

Well,  Mr.  President.  I  take  no  back 
seat  to  anybody.  I  do  not  like  the 
agreement.  I  did  not  get  everything  we 
wanted.  I  did  not  get  everything  we 
need.  I  would  like  to  vote  for  more 
money  for  these  programs  that  the 
Senator  has  outlined  here  and  very  ap- 
propriately called  our  attention  to.  I 
would  like  to  vote  for  his  amendment, 
but  I  am  constrained  because  we  have 
an  agreement.  And  why  do  we  have  to 
have  an  agreement?  Because  we  are  in 
one  heck  of  a  fix  in  this  country.  We 
talk  about  giving  to  other  countries, 
giving  aid  to  this  country,  that  coun- 
try, another  country.  We  need  first  to 
aid  our  own  country.  We  need  first  to 
aid  our  own  people.  We  need  first  to 
spend  money  on  our  own  programs,  our 
own  infrastructure,  our  own  roads  and 
bridges,  our  own  young  people,  our  own 
schools,  our  own  health  service,  and  on 
our  own  houses.  Charity  begins  at 
home,  but  we  are  looking  everywhere 
else  first  to  put  our  charitable  dollar. 

I  am  not  against  helping  other  coun- 
tries. But  the  American  people  are 
going  to  rise  up  and  ask:  "When  do  we 
get  help?  When  are  we  going  to  do 
something  about  our  schools,  our  high- 
ways, our  bridges,  our  houses?  When 
are  we  going  to  do  something  about 
them?  Yet,  you  expect  me  as  a  tax- 
payer to  continue  to  bleed  and  bleed 
and  bleed  until  I  become  anemic  in 
order  that  you  might  have  this  pro- 
gram for  that  part  of  the  world,  or  that 
program  for  another  part  of  the  world. 
When  do  we  count?"  the  American  peo- 
ple will  ask. 

So,  Mr.  President,  I  cannot  find  fault 
with  the  Senator  for  trying  to  get  addi- 
tional money  for  these  programs.  But 
why  did  we  go  to  a  summit?  Why  did 
we  have  to  reach  an  agreement?  Memo- 
ries are  short.  It  is  quite  easy  to  forget, 
in  this  mad  rush  of  life.  Every  day 
brings  new  problems. 
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Let  us  review  why  we  went  to  the 
summit.  We  were  faced  with  an  imme- 
diate sequester,  and  the  sequestration 
calculations  for  1991  amounted  to  $85.4 
billion.  We  were  faced  with  a  sequester, 
half  of  it  out  of  defense,  half  of  it  out 
of  domestic  discretionary  programs — 
$42.7  billion  was  required  out  of  outlay 
reductions  in  defense  programs;  $42.7 
billion  was  required  out  of  outlay  re- 
ductions in  nondefense  programs. 
These  requirements  would  have 
amounted,  as  a  uniform  reduction  per- 
centage, to  35.3  percent  across  the 
board  in  defense.  We  were  faced  with  a 
uniform  reduction  percentage  of  32.4 
percent  across  the  board — across  the 
board — in  nondefense  programs.  That 
meant  education;  that  meant  health 
services;  that  meant  highways, 
bridges — across  the  board.  We  could  not 
be  selective;  we  were  going  to  have  to 
have  this  money  sequestered,  and  it 
was  coming  across  the  board.  That  is 
what  was  facing  this  Senator,  and  that 
is  what  was  facing  the  Senator  from 
New  Mexico,  the  Senator  from  Ten- 
nessee, the  majority  leawler.  and  the 
minority  leader,  and  the  leadership  on 
the  other  side  of  the  Hill,  the  Speaker, 
the  chairman  of  the  Appropriations 
Committee  In  the  House,  the  chairman 
of  the  Ways  and  Means  Conunittee  in 
the  House,  and  the  ranking  members. 
That  is  what  faced  us.  We  were  forced 
to  go  by  virtue  of  necessity  brought 
about  by  the  circumstances  that  con- 
fronted us  at  that  time.  I  did  not  want 
to  go.  The  Senator  from  Oregon  did  not 
want  to  go.  but  he  was  there  as  the 
ranking  member  of  the  Appropriations 
Committee.  We  had  to  reach  an  agree- 
ment in  order  to  avoid  that  G-R-H  se- 
quester, which  would  have  cut  to  the 
bone  and  to  the  marrow  of  the  bone  the 
very  programs  that  the  Senator  from 
Iowa  is  standing  up  here  fighting  for 
today.  So  if  anybody  wants  to  know 
why  we  entered  into  this  agreement, 
why  we  went  to  the  summit,  there  it  is 
for  all  time  and  for  all  future  genera- 
tions to  see  in  the  Record. 

As  I  say,  I  am  not  happy  with  the 
agreement,  but  the  alternative  was 
worse.  I  do  not  want  to  see  the  agree- 
ment broken.  There  will  come  a  time 
when,  perhaps  not  too  far  away,  cer- 
tainly after  next  year,  there  will  have 
to  be  another  look-see  at  the  situation. 

But  this  amendment  is  a  direct  as- 
sault on  the  budget  summit  agreement. 
It  waives  the  Budget  Enforcement  Act 
and  rescinds  $7.6  billion  in  DOD  appro- 
priations, increases  the  discretionary 
spending  limits  under  section  251  of  the 
Budget  Enforcement  Act  by  $3.15  bil- 
lion in  budget  authority  for  fiscal  year 
1992,  and  increases  the  outlay  limits  for 
discretionary  spending  by  $1.6  billion 
for  fiscal  year  1992,  $1.5  billion  for  fis- 
cal year  1993^ 

In  doing  this,  the  amendment  would 
destroy  the  budget  summit  agreement. 
That  agreement,  which  is  now  the 
Budget   Enforcement   Act.   sets   three 


cape  on  discretionary  spending  for  each 
of  fiscal  years  1991.  1992.  and  1993:  One 
cap  on  defense;  one  cap  on  inter- 
national; one  cap  on  domestic  discre- 
tionary budget  authority  and  outlays. 

These  caps  are  ceilings;  they  are  not 
floors.  This  means  that  there  is  no  re- 
quirement that  discretionary  spending 
for  any  category  must  be  funded  at  the 
full  level  of  the  cap.  As  the  distin- 
guished Senator  from  New  Mexico  has 
said,  if  Senators  want  to  cut  defense, 
all  they  need  to  do  is  offer  an  amend- 
ment and  have  a  majority  of  Senators 
vote  for  it.  and  that  money  will  be  ap- 
plied to  the  deficit. 

But  cuts  from  defense  cannot  be  used 
to  increase  domestic  discretionary 
spending  above  the  caps  set  forth  in 
the  act.  and  cuts  in  domestic  spending 
cannot  be  used  to  fund  defense  or  inter- 
national operations  above  their  caps. 
The  separate  caps  apply  for.  as  I  say, 
fiscal  years  1991,  1992,  and  1993. 

These  caps  were  negotiated  with  the 
administration  during  the  many 
months  of  last  year's  sunmiit.  Com- 
promises were  made  on  both  sides. 
When  we  went  into  the  conference,  the 
administration  was  seeking  a  $40  bil- 
lion reduction  in  domestic  discre- 
tionary spending — I  think  it  was  $39 
billion,  to  be  exact — below  the  June 
1990  baseline  for  fiscal  year  1991 
through  fiscal  year  1993.  I  made  the 
case,  as  strongly  as  I  knew  how,  for  an 
increase  of  $80  billion  above  the  June 
1990  baseline  for  discretionary  spend- 
ing. In  the  end,  the  administration 
agreed  to  $40  billion  above  the  baseline. 
In  other  words,  the  administration 
went  from  $39  billion  below  the  base- 
line, or  below  inflation,  to  $39  billion  or 
$40  billion  above  the  baseline  for  do- 
mestic discretionary  spending. 

I  point  out  that  the  negotiated  de- 
fense caps  required  cuts  for  defense  to- 
taling $108  billion  in  budget  authority 
below  the  June  1990  baseline  for  fiscal 
years  1991,  1992,  and  1993. 

If  defense  spending  exceeds  its  cap, 
under  this  agreement,  any  resulting  se- 
quester will  be  applied  only  against  de- 
fense. Before  the  agreement,  it  would 
have  been  applied  half  against  defense, 
half  against  domestic  discretionary 
spending. 

(Mr.  BRYAN  assumed  the  chair.) 

Mr.  BYRD.  If  international  spending 
exceeds  its  cap,  under  this  agreement, 
a  sequester  will  be  applied  only  against 
international  spending,  not  against  do- 
mestic discretionary  prograjns.  That  is 
the  way  it  is  now.  Before  this  agree- 
ment, if  a  Senator  offered  an  amend- 
ment, let  us  say,  to  appropriate  $3  bil- 
lion to  Israel  or  to  Turkey  or  any  other 
country,  I  have  no  doubt  that  Senators 
would  have  run  the  risk  of  breaking 
their  necks  running  for  the  doors  be- 
fore they  would  vote  against  that  ap- 
propriation. It  would  be  just  as  if  the 
house  was  on  fire.  Let  me  get  out  of 
here,  do  not  talk  to  me  about  voting 
against  that  money.  Get  out  of  my 
way. 


I  saw  it  happen  last  year.  I  got  one 
vote.  All  the  other  Members  of  the  Sen- 
ate voted  otherwise.  I  do  not  find  fault 
with  them  for  that.  Some  of  them  prob- 
ably did  not  know  exactly  what  they 
were  voting  on  when  they  rushed  in 
here,  because  they  were  caught  at  the 
doors  by  a  lobbyist,  so  they  came  in 
here  and  voted  to  provide  $700  million 
from  United  States  defense  stocks  for 
Israel. 

Mr.  President,  before  this  agreement, 
if  that  were  done,  whether  it  be  $1  bil- 
lion or  $2  billion  or  $3  billion,  or  what- 
ever, it  would  have  come  out  of  domes- 
tic discretionary.  But  now,  under  this 
agreement,  if  Senators  want  to  vote  $1 
billion  for  another  country,  or  $2  bil- 
lion, and  it  causes  a  sequester,  it  comes 
out  of  foreign  operations,  it  does  not 
come  out  of  nondefense  discretionary. 

So  point  No.  1,  we  save  domestic  dis- 
cretionary. We  save  the  very  programs 
that  the  Senator  from  Iowa  is  talking 
about,  save  them  from  being  seques- 
tered. 

There  are  other  very  important  im- 
provements contained  in  the  Budget 
Enforcement  Act  which  protect  domes- 
tic discretionary  spending.  This  is  why 
we  should  not  break  this  agreement.  I 
am  laying  this  in  the  Record  now,  be- 
cause Senators  are  going  to  be  put  on 
the  spot— and  that  is  all  right;  I  have 
been  put  on  the  spot  now  for  45  years  in 
politics  and  I  am  used  to  it.  I  do  not 
mind  being  put  on  the  spot.  But  Sen- 
ators are  going  to  have  to  explain  their 
votes.  "Why  did  you  vote  against  the 
amendment?"  they  will  be  asked.  "Why 
did  you  vote  for  the  point  of  order 
against  Mr.  Harkin's  amendment?" 

So.  it  puts  us  in  a  rather  difficult  po- 
sition. We  have  to  explain  why  we 
voted  the  other  way.  It  may  make  it 
appear  as  though  I  am  against  more 
money  for  cancer  research.  It  may  ap- 
pear that  I  am  against  more  money  for 
programs  that  deal  with  mental  illness. 
It  may  appear  that  I  am  against  more 
money  for  Pell  grants.  It  may  make  it 
appear  that  I  am  against  more  money 
for  Head  Start.  So.  let  us  put  the  expla- 
nation into  the  Record. 

Discretionary  spending  under  the 
budget  agreement  will  be  held  harm- 
less from  mistakes  in  economic  and 
technical  estimates.  For  example, 
since  the  submission  of  the  President's 
fiscal  year  1992  budget  request  in  Feb- 
ruary, 0MB  technical  reestimates  and 
changed  economic  assumptions  ac- 
count for  a  $19.5  billion  drop  in  esti- 
mated revenues.  Technical  reestimates 
account  for  $40.2  billion  in  Increased 
spending,  of  which  $29.9  billion  are  at- 
tributable to  estimated  outlays  for  the 
deposit  insurance  accounts.  Unlike  pre- 
vious years,  because  w^  now  have  this 
agreement,  across-the-board  reductions 
in  discretionary  appropriations  will 
not  occur  because  .  ot  technical 
reestimates  such  as  those  I  have  just 
cited   or   because   of  fiiulty   forecasts 
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dealing  with  unemployment,  revenue, 
interest  rates,  and  so  forth. 

Heretofore,  may  I  say  to  my  good 
fMend  flrom  Iowa,  there  were  those  er- 
rors, there  were  those  mistakes,  there 
were  those  technical  mistakes,  there 
were  those  economic  misestimates,  and 
out  of  whose  hide  did  they  come?  They 
came  out  of  domestic  discretionary. 
out  of  the  very  programs  that  the  able 
Senator  is  fighting  for  here  today. 

So  let  us  not  callously  say,  the  heck 
with  the  agreement.  Let  us  be  carefUl 
what  we  say.  because  we  are  talking 
about  an  agreement  that  protects  the 
very  programs  that  the  Senator  has  in 
mind. 

So  this  is  a  vital  improvement  to 
past  law.  under  which  discretionary  ap- 
propriations for  such  activities  as  law 
enforcement,  education,  water 
projects,  research  and  development, 
highways,  transit,  VA.  medical  care, 
these  and  others  were  required  to  suf- 
fer across-the-board  cuts  if  the  Granun- 
Rudman-Hollings  deficit  target  was 
missed  because  of  faulty  economic  and 
technical  estimates. 

What  we  are  about  to  do  here  is  vote 
for  an  amendment  that  tears  down  the 
fence  that  protects  these  programs.  We 
do  not  have  all  the  money  we  need  for 
them.  We  never  will  have,  but  we  do 
want  to  protect  them  against  faulty  es- 
timates. The  budget  agreement  gives 
that  protection  to  domestic  discre- 
tionary incentives. 

Second,  the  Budget  Enforcement  Act 
places  the  burden  of  meeting  deficit  re- 
ductions upon  the  committees  of  juris- 
diction. This  means  that  if  entitlement 
spending,  for  example,  exceeds  its  caps, 
the  responsibility  lies  with  the  com- 
mittees with  jurisdiction  over  entitle- 
ments to  either  cut  entitlements  or  to 
raise  revenues  sufficient  to  bring  enti- 
tlement spending  back  into  compli- 
ance. Otherwise,  a  sequester  will  occur 
against  entitlements.  Prior  to  the 
budget  agreement,  however,  domestic 
discretionary  spending  was  sequestered 
If  entitlements  caused  the  ORH  deficit 
to  be  exceeded.  If  there  was  legislation 
that  resulted  in  an  increase  in  entitle- 
ments and  the  deficit  target  was  ex- 
ceeded it  came  out  of  the  discretionary 
appropriations  hide,  not  just  for  that 
year,  but  for  all  the  years  to  come. 

Third,  the  Budget  Enforcement  Act 
contains  a  mechanism  for  both  the 
President  and  Congress  to  provide 
funding  for  unforeseen  emergencies, 
without  having  to  offset  the  costs  of 
such  disasters  from  discretionary 
spending  levels.  Under  prior  law.  an  un- 
foreseen emergency  could  only  be  ac- 
commodated by  waiving  the  Budget 
Act  or  by  altering  the  GRH  deficit. 
Otherwise,  a  sequester  of  discretionary 
spending  was  required. 

In  the  absence  of  the  budget  summit 
agreement,  emergency  funding  for  un- 
employment administrative  costs,  for 
Desert  Shield  and  Desert  Storm,  would 
have  caused  the  Appropriations  Com- 


mittee to  exceed  its  domestic  discre- 
tionary, defense,  and  international  al- 
locations and  would,  therefore,  have  re- 
quired offsets  or  an  adjustment  to  the 
GRH  deficit.  Otherwise,  sequesters 
would  have  occurred  against  discre- 
tionary spending. 

There  will  be  differences  between  the 
administration  and  Congress  as  to 
what  should  constitute  emergencies. 
So  we  will  have  to  address  those  issues 
on  a  case-by-case  basis.  Heretofore,  if 
there  was  an  emergency  by  virtue  of  an 
earthquake  or  a  tornado  or  hurricane 
or  cyclone,  we  had  to  take  care  of  the 
emergency.  But  if  the  Gramm-Rudman- 
Hollings  budget  deficits  targets  were 
exceeded  and  there  had  to  be  a  seques- 
ter, it  came  out  of  domestic  discre- 
tionary. 

However,  we  have  made  allowance  in 
the  budget  aigreement  for  such  emer- 
gencies. 

Now.  as  I  have  said,  Mr.  President, 
there  is  not  a  program  that  is  listed  in 
the  amendment  by  the  distinguished 
Senator  from  Iowa  that  I  do  not  sup- 
I>ort.  And  as  I  said  earlier,  I  fought  in 
the  budget  sunmilt  to  secure  increases 
for  those  same  programs.  And  since  I 
became  chairman  of  the  committee, 
the  discretionary  allocation  for  the 
Labor-HHS  Subcommittee  has  been  in- 
creased, has  increased  from  S39.6  billion 
in  fiscal  year  1989  to  $58.9  billion  in  fis- 
cal year  1992.  For  fiscal  year  1989.  the 
Labor-HHS  Subcommittee's  allocation 
for  discretionary  programs  was  $600 
million  above  the  President's  budget 
request.  For  fiscal  year  1990,  my  first 
year  as  chairman  of  the  committee,  the 
subcommittee  received  an  allocation 
which  was  $3  billion  in  budget  author- 
ity above  the  President's  request.  For 
fiscal  year  1991,  the  subcommittee's  al- 
location was  S5  billion  in  budget  au- 
thority above  the  President's  request. 
And  for  fiscal  year  1992,  the  sub- 
committee's allocation  is  X2.6  billion 
above  the  President's  request. 

Using  that  increaised  allocation  each 
year  has  enabled  us  to  provide  substan- 
tial increases  in  many  of  the  same  pro- 
grams that  are  enumerated  in  the 
pending  amendment.  I  know  the  distin- 
guished chairman  of  the  subcommittee 
has  not  felt  that  he  was  given  enough, 
but  every  other  subcommittee  chair- 
man felt  the  same  way.  We  only  had  so 
much  money  to  go  around  to  the  13 
subcommittees. 

And  as  chairman  of  the  Appropria- 
tions Committee  I  have  to  determine 
how  much  money  will  be  allocated  to 
my  own  Interior  Appropriations  Sub- 
committee: to  the  Defense  Appropria- 
tions Subcommittee,  which  is  chaired 
by  the  distinguished  Senator  ftom  Ha- 
waii [Mr.  INOUYE];  to  the  Military  Con- 
struction Subconunittee  on  Appropria- 
tions, which  is  chaired  by  the  distin- 
guished Senator  from  Tennessee  [Mr. 
Sasser];  to  the  District  of  Columbia 
Appropriations  Subcommittee,  which 
is  chaired  by  the  distinguished  Senator 
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from  Washington  [Mr.  ADAMS];  to  the 
Labor-HHS  Subcommittee,  which  is 
chaired  by  the  distinguished  Senator 
trom  Iowa — all  of  whom  are  here  on  the 
floor  at  the  moment. 

But,  there  is  only  so  much  money  to 
go  around.  And  every  subcommittee 
needs  more  money.  I  fought  at  the 
summit  for  infrastructure,  investment 
in  ourselves,  in  our  children,  our 
health  services,  our  education.  And  so 
when  we  look  on  balance  at  all  the  sub- 
committees, the  Subcommittee  on 
Labor-HHS  was  treated  as  well  if  not 
better  than  any  other  subcommittee.  I 
did  the  best  I  could  for  Mr.  Harkin  be- 
cause he  was  dealing  with  human  infra- 
structure. As  a  result,  he  and  his  sub- 
committee have  been  able  to  come  for- 
ward this  year  and  last  year,  with  more 
moneys  for  these  programs — health 
services,  education.  Head  Start,  Pell 
grants,  and  so  on. 

For  the  National  Cancer  Institute, 
the  funding  has  grown  by  about  44  per- 
cent or  $439  million.  Now  I  am  not  say- 
ing that  is  enough.  Funding  for  breast 
cancer  and  cervical  cancer  screening 
has  grown  from  $4.9  million  in  fiscal 
year  1990  to  $50  million  in  the  fiscal 
year  1992  bill. 

Funding  for  Alzheimer's  research, 
inununization  programs,  and  Head 
Start  has  doubled. 

Funding  for  mental  health  has  in- 
creased by  41  percent,  or  $237.3  million. 

Funding  for  Pell  grants  has  grown 
from  $4.48  billion  in  fiscal  year  1989  to 
$5.36  billion  in  fiscal  year  1992,  an  in- 
crease of  $880  million. 

Funding  for  chapter  I,  compensatory 
education  for  the  disadvantaged,  has 
grown  by  37  percent  from  $4.57  billion 
in  fiscal  year  1989  to  $6.27  billion  in  fis- 
cal year  1992. 

Yes,  there  are  those  who  would  decry 
the  budget  summit  agreement.  I  decry 
it  too.  It  was  not  everything  I  wanted. 
But  it  was  the  utmost  that  was  attain- 
able under  the  circumstances.  Had  the 
agreement  not  been  negotiated,  then 
under  Gramm-Rudman-Holling?,  mas- 
sive sequesters  would  have  occurred. 
The  programs  that  we  have  been  dis- 
cussing would  have  been  devastated. 

No  agreement  is  entirely  beneficial 
to  one  side  or  the  other.  Elach  side  has 
to  give  a  little.  But,  I  believe  that  do- 
mestic discretionary  spending — the 
programs  that  benefit  this  Nation,  edu- 
cate our  children,  take  care  of  our  vet- 
erans, shore  up  our  infirastructure,  and 
care  for  the  health  of  our  people — is 
best  protected  under  the  negotiated 
terms  of  the  agreement. 

As  a  strong  believer  in  doing  some- 
thing for  this  country— investing  in  the 
human  and  physical  capital  of  this 
country— 1  wish  we  could  do  more, 
much  more,  in  the  area  of  domestic  dis- 
cretionary spending.  I  have  repeatedly 
made  the  case  that  those  are  the  in- 
vestments needed  to  increase  this  Na- 
tion's productivity,  protect  our  stand- 
ard of  living  and  allow  for  us  to  be  able 
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to  compete  in  an  increasingly  competi- 
tive world.  I  know  that  the  domestic 
needs  of  this  Nation  have  become  the 
poor  stepchild  of  the  budget,  and  I 
know  that  if  we  continue  down  that 
path  we  risk  becoming  a  second-rate 
America  with  declining  living  stand- 
ards, rusting  factories,  kids  who  can- 
not add,  kids  who  cannot  say  in  what 
century  even,  let  alone  what  year,  the 
Civil  War  began,  and  an  economy  be- 
holden to  the  technological  expertise 
of  citizens  of  foreign  lands. 

Nobody  has  made  a  stronger  case 
than  this  Senator  has  tried  to  make  for 
those  needs.  Nobody  has  spoken  louder 
or  longer  than  has  this  Senator  that  we 
must  awaken  and  stop  the  erosion  of 
our  physical  and  human  capital. 

But  now,  Mr.  President,  strip  away 
this  agreement,  trash  this  agreement, 
adopt  this  amendment,  blow  this  agree- 
ment off  the  map,  as  the  amendment 
would  do,  and  our  domestic  needs  will 
then  be  at  the  mercy  o."  any  amend- 
ment to  fund  defense  or  international 
spending  that  happens  to  have  enough 
votes  to  pass.  Trash  this  amendment, 
and  any  sequester,  any  sequester  that 
comes  along  because  of  technical  er- 
rors on  the  part  of  OMB,  any  sequester 
that  comes  along  because  of  economic 
fluctuations  that  result  from  a  reces- 
sion, will  cut  deeply  into  the  very  do- 
mestic programs  which  are  vital  to  the 
future  of  this  Nation. 

Gut  the  agreement,  and  the  over- 
spending of  any  committee  will  be  paid 
for  by  cutting  appropriations  for  dis- 
cretionary spending  across  the  board. 
And,  Mr.  President,  that  means  the 
programs  that  the  distinguished  Sen- 
ator from  Iowa  is  fighting  for  across 
the  board,  they  will  take  their  share  of 
the  sequester,  and  the  sequester  may 
result  from  overspending  in  defense,  or 
overspending  in  foreign  operations. 
Nevertheless,  those  programs,  our  pro- 
grams, our  people,  our  infrastructure 
needs  are  going  to  suffer  because  the 
sequester  will  be  across  the  board; 
across  the  board. 

Do  we  want  to  go  back  to  that  situa- 
tion? That  is  where  we  were  before  the 
simimit.  It  is  in  the  interest  of  those  of 
us  who  want  to  protect  the  domestic 
agenda  to  adhere  to  the  budget  agree- 
ment and  work  within  its  framework. 
So  I  ask  all  Senators  not  to  go  down 
this  road  of  chaos.  I  ask  them  to  op- 
pose this  amendment  which  may,  in 
the  end,  be  counterproductive  to  the 
very  cause  It  seeks  to  help. 

I  know  it  is  a  difficult  amendment  to 
vote  against,  and  I  know  the  distin- 
guished Senator  has  spoken  of  the 
human  investment  gap,  but  I  assure 
him  that,  as  I  say,  my  footprints  are 
there  already. 

He  has  said  he  could  go  out  here  and 
ask  any  citizen,  what  do  you  think  of 
this  program?  What  do  you  think  of 
our  amendment?  What  do  you  think  of 
more  money  for  this,  or  would  you  pre- 
fer a  budget  agreement?  He  says  you 


know  what  the  answer  will  be.  "They 
will  vote  for  these  items  in  my  amend- 
ment." 

Of  course,  they  will.  Of  course,  they 
will. 

But  if  I  were  they,  I  would  say, 
"Well,  now,  what  is  this  budget  agree- 
ment all  about?  What  does  it  mean  if 
we  break  this  agreement?"  Now,  I  say, 
"do  you  want  the  items  in  this  amend- 
ment or  do  you  want  to  break  an  agree- 
ment which  would  mean  that,  with  se- 
questers, all  of  these  items  would  be 
cut"— they  are  not  being  cut  now.  We 
are  adding  on  to  them  in  the  very  bill 
that  the  able  Senator  is  managing,  but 
they  would  suffer  cuts;  education  pro- 
grams would  be  cut;  Pell  grrants  would 
be  cut;  mental  illness  programs  would 
be  cut,  Head  Start  would  be  cut,  cancer 
research  would  be  cut,  all  of  these 
things  would  be  cut  if  the  agreement  is 
broken  and  sequesters  occur,  as  they 
surely  will.  Now  how  do  you  feel,  Mr. 
citizen?  Now  how  do  you  feel?  Think  it 
over. 

Mr.  President,  I  have  done  my  level 
best,  as  the  chairman  of  the  Appropria- 
tions Committee,  to  protect  this  sub- 
committee and  to  provide  it  with  the 
necessary  resources  to  better  meet  Its 
vital  needs.  It  is  not  the  only  sub- 
committee with  pressing  needs,  I  say. 
It  is  not  the  only  subcommittee  that 
has  programs  to  provide  assistance  to 
children  and  to  the  disadvantaged. 
There  are  a  number  of  programs  in 
other  subcommittees,  such  as  WIC, 
food  stamps,  low-income  housing,  hous- 
ing for  seniors,  programs  for  native 
Americans.  These  are  all  important 
programs.  All  of  these  progrrams,  as 
well  as  programs  for  our  Nation's  fiscal 
infrastructure,  its  highways  and 
bridges,  its  mass  transit,  and  its  air- 
ports need  more  funding.  But  we  are 
paying  $207  billion  interest  on  the  defi- 
cit this  year.  That  is  more  money  than 
we  have  to  spend  for  domestic  discre- 
tionary initiatives.  We  only  have  $199 
billion  for  domestic  discretionary;  only 
12.6  percent  of  the  total  budget  for  do- 
mestic discretionary.  But  the  massive 
deficit  requires  us  to  work  within  the 
framework  of  the  Budget  Enforcement 
Act. 

I  hope  when  we  go  to  meet  again  at 
the  summit,  at  such  time  as  we  do  go, 
that  we  will  be  able  to  come  out  with 
a  better  agreement.  And  maybe  we  can 
do  so,  in  the  light  of  the  changed  condi- 
tions that  the  distinguished  Senator 
and  other  Senators  have  alluded  to 
here.  But,  under  the  present  cir- 
cumstances, Mr.  President,  I  would  say 
that  today  is  not  the  day  nor  is  this 
the  way  to  help  the  programs  we  be- 
lieve in. 

The  distinguished  Senator  from  Iowa 
says  Yeltsin  broke  the  deal.  But 
Yeltsin  did  not  balance  our  budget. 
Yeltsin  did  not  lower  the  interest  on 
our  national  debt.  I  congratulate 
Yeltsin  for  what  he  has  done,  but  let's 
be  i>atient  until  the  dust  settles.  I  say 


this  with  all  deference  and  respect  for 
the  distinguished  Senator  from  Iowa. 
He  has  a  right  to  call  up  this  amend- 
ment. He  has  a  right  to  a  vote  on  some- 
thing. He  will  get  a  vote.  It  will  be  on 
a  procedural  point  of  order.  And  for 
those  who  want  to  Interpret  that  as  a 
vote  against  the  program,  they  may  do 
it.  But  I  hope  they  will  read  the  record 
and  see  that  this  Senator  and  others 
who  are  supporting  the  point  of  order 
are  supporting  the  very  programs  that 
the  distinguished  Senator  is  fighting 
for.  But  if  we  go  down  the  road  he 
would  lead  us,  I  say  it  with  all  due  re- 
spect, we  will  find  in  the  long  run  that 
the  breaking  of  that  agreement  will  be 
counterproductive.  Then  go  back  to  the 
man  in  the  street  and  say,  how  did  you 
like  my  vote?  It  is  going  to  cost  you. 
Mr.  Man-in-the-Street  because  your 
programs  are  going  to  be  cut  because  I 
voted  to  break  the  agreement,  and  se- 
questers are  across  the  board. 

Mr.  President,  I  like  what  the  distin- 
guished Senator  from  Iowa  said.  He 
said  he  believed  in  common  sense. 
Common  sense  would  tell  me  that  it 
will  not  do  any  good  to  cut  off  our  nose 
to  spite  our  face,  and  that  is  precisely 
what  we  will  be  doing  if  we  break  this 
budget  agreement. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  DOMENICI.  I  wonder  if  the  Sen- 
ator would  yield  2  minutes  to  the  Sen- 
ator trom  New  Mexico,  to  just  com- 
pliment Senator  BYRD.  and  then  I  am 
finished  with  my  remarks. 

Mr.  ADAMS.  I  will  be  pleased  to  yield 
2  minutes  so  long  as  I  do  not  lose  the 
floor  and  I  will  receive  it  back  as  soon 
as  the  distinguished  Senator  finishes 
his  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico  is  rec- 
ognized. 

Mr.  DOMENICI.  Mr.  President,  let  me 
say  to  my  friend,  the  chairman  of  the 
Appropriations  Committee,  I  was  here 
for  all  of  his  remarks,  and  with  ref- 
erence to  the  history  of  the  sumntiit, 
what  we  did  and  what  we  did  not  do,  I 
compliment  him.  I  compliment  him, 
and  I  want  to  say  that  my  recollection 
of  it  is  exactly  as  is  his. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 

Mr.  DOMENICI.  Let  me  make  a  point 
to  my  friend  from  West  Virginia.  He  in- 
dicated that  it  was  through  his  efforts 
that  domestic  appropriations  were 
saved  from  what  was  recommended  by 
the  administration  and  that  we  have  a 
$40  billion  increase  over  the  5  years  for 
domestic  appropriations. 

Might  I  say  that  not  only  is  that 
true,  but  the  Appropriations  Commit- 
tee has  seen  to  it  that  this  subcommit- 
tee on  this  bill  received  significantly 
more  than  other  subcommittees.  And 
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let  me  suggest  that  tbe  chairman  has 
been  absolutely  correct  and  Is  con- 
firmed as  correct,  without  the  proposed 
amendment.  The  various  programs 
that  we  want  to  increase  in  that 
amendment  have  already  been  in- 
creased by  $1.7  billion.  That  list  of 
eight  or  nine  programs  already  went  up 
S1.7  billion. 

If  that  is  not  enough,  then  let  me 
suggest  that  the  conrunittee  has  been 
very,  very — what  is  the  word  I  want?  I 
was  going  to  say  wise  but  I  do  not  want 
to  use  that.  They  have  found  a  way  to 
even  get  more.  Maybe  I  will  say  it  that 
way.  The  very  same  programs  are  in- 
creased at  the  end  of  the  year  in  delays 
of  obligations;  the  very  same  programs 
are  Increased  even  more.  Let  me  read  a 
couple. 

SLIAG— it  is  increased  SI.  123  billion 
at  the  end  of  the  year,  so  it  does  not 
count,  so  it  counts  for  next  year.  But 
they  will  be  able  to  say  to  everyone  we 
got  it  this  year.  It  is  in  this  bill. 

NIH,  the  National  Institutes  of 
Health.  At  the  end  of  the  year,  so  it 
will  not  count  except  for  1  day.  $347 
million,  and  $145  million  in  outlays. 

LIHEAP,  $445  million,  at  the  end  of 
the  year  in  outlays,  added  to  what  I 
have  just  described  as  a  $1.7  billion  in- 
crease. 

I  believe  that  the  add-ons  at  the  end 
of  the  year  should  be  challenged.  But  if 
they  are  challenged,  the  Senate  is 
going  to  say  OK,  I  am  sure.  But  this 
just  goes  to  say  if  you  vote  for  the  bill 
and  not  for  the  amendment  you  have 
already  voted  for  significant  increases 
in  each  and  every  program  that  is  in 
the  amendment  that  seeks  even  more 
Increases.  You  are  not  voting  for  any 
cuts  in  the  bill.  The  bill  has  dramatic 
increases. 

I  think  that,  along  with  the  process 
which  is  going  to  fall  apart — we  are 
going  to  have  no  process  for  budget 
control — ought  to  justify  a  sounding 
defeat  for  the  amendment. 

I  yield  the  floor 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  from  Washing- 
ton allow  me  to  proceed  for  2  minutes 
in  response  to  something  the  distin- 
guished Senator  said? 

Mr.  ADAMS.  As  long  as  I  do  not  yield 
the  floor.  I  yield  2  minutes  to  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee. 

The  PRESIDING  OFFICER  (Mr. 
ROCKEFELLER).  Without  objection,  it  is 
so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Senator.  He  has  su^ered  long,  in 
having  to  listen  to  my  previous  re- 
marks, and  I  thank  him  for  yielding  at 
this  point. 

The  distinguished  Senator  from  New 
Mexico  spoke  of  what  would  happen  by 
virtue  of  applying  the  budget  author- 
ity, the  obligational  authority  on  the 
last  day  of  the  year  and  letting  the 
outlays  fall  in  the  ensuing  year.  I  hope 
that  we  will  end  up  the  year  with  some 


budget  authority,  because  the  commit- 
tee will  need  budget  authority  in  fiscal 
year  1992  in  order  to  fund  the  crop 
losses  that  are  going  to  be  funded  in 
the  supplemental.  That  is  coming  down 
the  road.  They  are  going  to  have  to  be 
funded.  The  1990  crop  losses  were  $750 
million:  the  1991  crop  losses.  $1  billion. 
We  will  have  to  fund  those  crop  losses, 
and  still  stay  within  our  domestic  dis- 
cretionary cap  or  suffer  a  sequester  on 
all  programs.  So  I  hope  we  will  strive 
to  end  up  this  fiscal  year  with  some 
budget  authority  which  we  can  use  in 
the  supplemental  in  dealing  with  those 
crop  losses. 

I  again  thank  my  distinguished 
friend  from  Washington.  Mr.  Adams. 

Mr.  ADAMS.  Mr.  President.  I  rise 
today  to  speak  in  favor  of  Senator 
Harkin's  amendment  to  transfer  fund- 
ing from  the  defense  side  of  the  budget 
to  meet  the  growing  domestic  needs  we 
face  in  this  country.  But  before  I  speak 
to  what  this  amendment  would  accom- 
plish. I  want  to  express  my  deep  appre- 
ciation to  Senator  Harkin  and  his 
staff,  and  the  other  members  of  the  Ap- 
propriations Committee,  for  their  sup- 
port in  working  with  me  to  fund  sev- 
eral critical  priority  areas:  women's 
health  and  cancer  research,  the  Ryan 
White  AIDS  care  bill,  elderly  and 
human  services  programs,  family  plan- 
ning and  family  support  services. 

The  Labor-HHS  Appropriations  Sub- 
conunittee  faced  an  especially  difficult 
appropriating  process  this  year.  Sen- 
ator Harkin  received  over  1,000  re- 
quests for  funding  new  and  existing 
programs  and  had  little  money  to  work 
with.  Last  year's  budget  agreement  left 
us  with  one  hand  tied  behind  our 
backs.  We  were  forced  to  choose  be- 
tween funding  biomedical  research  and 
low-income  energy  assistance  pro- 
grams, between  education  and  preven- 
tive health  care,  between  Head  Start 
and  elder  abuse  programs.  I  submit  to 
my  colleagues  that  this  is  no  way  to 
run  a  government.  And  it  is  certainly 
no  way  to  meet  our  critical  domestic 
needs. 

Nevertheless,  I  want  to  commend 
Senator  Harkin  and  Senator  Byrd  for 
getting  us  through  this  process  and  for 
funding  the  programs  we  have.  There 
are  several  areas  that  are  especially 
noteworthy,  historic  really,  of  which 
we  should  all  be  proud. 

This  bill  provides  nearly  $70  million 
for  research  on  women's  health;  specifi- 
cally, it  funds  an  office  of  Women's 
Health  Research  and  provides  the  new 
NIH  Director.  Dr.  Bemadine  Healy, 
with  funding  to  begin  the  Healthy 
Women's  Trail,  a  trans-NIH  study  on 
midlife  women. 

Most  importantly,  the  National  Can- 
cer Institute  will  receive  $200  million 
Increase  over  the  Presidents  budget. 
Returning  the  power  of  the  NCI  to  its 
1990  level.  This  money  will  support 
critically  important  reseaurch  needs  in 
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basic  and  clinical  research,  prevention 
and  control,  and  education. 

We  have  also  taken  a  significant  step 
in  redressing  the  health  care  gap  in  the 
area  of  women's  research.  We  have  pro- 
vided $132  million  for  breast  cancer 
next  yesLT,  $30  million  more  than  the 
President  requested;  $20  million  of  this 
money  will  fund  basic  breast  cancer  re- 
search to  find  a  cure  and  understand 
the  cause  of  this  dreadful  disease,  and 
$10  million  is  slated  to  establish  six 
breast  cancer  research  centers  to  expe- 
dite basic  research  results  from  the 
labs  to  the  bedside  of  breast  cancer  vic- 
tims. We  also  increase  funding  for 
ovarian  and  cervical  cancers,  and  we 
will  fund  a  $50  million  CDC  breast  and 
cervical  cancer  screening  project. 

I  am  also  particularly  pleased  by  in- 
creased funding  for  several  critical  pro- 
grams In  the  Older  Americans  Act.  We 
provided  much  needed  increases  in  im- 
portant programs  such  as  the  Ombuds- 
man Program,  which  provides  advo- 
cates for  the  elderly  in  resolving  prob- 
lems concerning  nursing  homes:  for 
elder  abuse  and  exploitation  programs; 
and  for  a  new  program  that  will  pro- 
vide meals  to  students  and  the  elderly 
at  school  sites;  as  well  as  other  activi- 
ties, such  as  health  prevention  and  pro- 
motion services. 

The  committee  also  provided  $137 
million  to  the  alcohol,  drug  abuse  and 
mental  health  services  block  grant  to 
further  research  into  fetal  alcohol  syn- 
drome, the  leading  cause  of  mental  re- 
tardation. The  University  of  Washing- 
ton Medical  School  in  Seattle  is  a  na- 
tional leader  in  FAS  research,  and  I 
hope  it  will  receive  Federal  funding  to 
continue  its  important  work. 

Despite  these  gains,  however,  we  are 
not  meeting  the  domestic  health,  edu- 
cation, and  social  services  needs  of 
Americans,  particularly  children.  Let 
us  be  clear  about  this.  Funding  for  edu- 
cation programs  is  $1.1  billion  below 
the  House;  LIHEAP.  the  country's 
major  source  of  energy  assistance  for 
low-income  individuals,  particularly 
the  elderly,  has  been  cut.  The  Older 
Americans  Act,  the  Federal  Govern- 
ment's largest  discretionary  program 
to  serve  the  elderly  received  less  than 
a  cost-of-living  increase  for  the  major- 
ity of  its  programs.  Funding  for  child 
abuse  programs  received  only  minimal 
increases — despite  the  growing  number 
of  children  reported  abused  or  ne- 
glected; and  funding  for  medical  re- 
search received  far  too  little  funding  to 
keep  pace  to  meet  the  incredible  oppor- 
tunities we  have  to  reach  break- 
throughs on  such  tragic  diseases  as  ju- 
venile diabetes,  spinal  cord  Injuries,  or 
cystic  fibrosis. 

When  the  Persian  Gulf  conflict  erupt- 
ed, the  Congress  acted  swiftly  and  deci- 
sively to  fund  the  effort  and  support 
our  troops.  We  have  shown  humani- 
tarian concern  by  funding  programs  for 
the  refugees  created  by  that  war.  We 
have  also  continued  to  provide  funding 
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to  help  foreign  countries  who  have  suf- 
fered devastating  natural  disasters. 
This  amendment  provides  us  the  oppor- 
tunity to  demonstrate  the  courage  and 
to  show  the  same  commitment  to  pro- 
grams that  help  Americans  here  at 
home. 

Our  national  {H-iorlties  are  upside 
down.  For  me,  there  is  an  inherent 
f^stration  in  knowing  how  much  more 
could  be  done  If  this  Nation's  priorities 
were  shaped  in  a  manner  that  made 
cancer  research  as  urgent  a  priority  as. 
say,  SDI;  a  project  that  has  been  re- 
ferred to  as  brilliant  pebbles  but  which 
in  reality  is  no  more  than  expensive 
rocks. 

I  strongly  support  Senator  Harkin's 
amendment  to  transfer  $3  billion  in 
budget  authority  from  the  Defense 
budget  to  the  domestic  agenda.  This 
transfer  will  result  in  an  additional  $1.6 
billion  in  outlays  for  programs  in 
labor,  education,  health,  and  human 
services.  The  amendment  will  modify 
the  budget  caps  established  in  last 
year's  Budget  Enforcement  Act  with- 
out increasing  the  Federal  deficit. 

An  educated  healthy,  and  productive 
citizenry  Is  as  crucial  to  our  national 
defense  as  the  Patriot  missile.  Desert 
Storm  is  over  and  we  have  brought 
back  home  almost  all  of  the  troops. 
The  war  at  hand  is  the  war  on  unem- 
ployment, limited  access  to  quality 
health  care,  poor  student  achievement, 
and  related  problems  of  poverty.  The 
most  pressing  problems  that  face  this 
Nation  are  not  a  half  a  world  away: 
they  can  be  found  on  the  streets  of 
every  city  in  America. 

Many  programs  need  additional  fund- 
ing. We  need  to  set  America  on  a  path 
to  eradicate  poverty,  unemployment, 
dysfunctional  families,  and  preventable 
diseases.  I  cannot  understand  how  we 
can  cut  some  of  these  critical  pro- 
grams. The  Harkin  amendment  would 
begin  to  set  out  funding  priorities  on 
the  right  track. 

Cancer.  Research  is  the  cure  for  can- 
cer. But  the  President's  request  was 
$802  million  below  that  recommended 
by  cancer  experts  convened  to  advise 
him  on  cancer  priorities.  This  amend- 
ment will  increase  the  Senate's  rec- 
ommendation by  another  $400  million 
and  would  go  a  long  way  to  meeting 
our  goal  and  it  would,  as  the  late  Sen- 
ator Warren  Magnuson  and  Mary 
Lasker  noted,  end  needless  suffering 
they  fought  so  hard  to  eradicate  when 
they  fought  to  pass  the  National  Can- 
cer Act. 

Breast  cancer.  We  could  save  the 
lives  of  30  percent  of  women  who  get 
breast  cancer  if  they  were  to  get  mam- 
mograms. The  Harkin  amendment 
would  add  S50  million,  doubling  the 
Breast  and  Cervical  Cancer  Mortality 
Prevention  Program  and  allowing  more 
States  to  establish  statewide  screening 
services  for  low-income  women. 

LIHEAP.  This  amendment  would  add 
$400  million  to  bring  the  program  total 
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to  $1.7  billion,  thereby  serving  an  addi- 
tional 1.613,000  people. 

AIDS.  The  HIV  epidemic,  especially 
in  urban  centers,  is  at  a  crisis.  This 
amendment  adds  $100  million  for  Ryan 
White  AIDS  care  bill,  making  the  total 
appropriation  $400  million. 

Education.  The  amendment  would 
add  $270  million  for  Pell  grants,  which 
provide  financial  assistance  to  the 
neediest  students  for  college. 

Elderly  Americans.  The  amendment 
could  increase  and  improve  services 
that  low-income  elderly  populations 
depend  on  such  as  congregate  and 
home-delivered  meals,  transportation 
services,  legal  assistance,  in-home 
services  for  the  frail  elderly,  and  pro- 
grams for  native  Americans. 

It  is  time  to  redirect  Federal  dollars 
and  national  priorities.  This  amend- 
ment will  do  just  that.  Americans 
should  not  have  to  forgo  heat,  go  with- 
out health  care,  or  without  prevention 
services.  I  strongly  urge  all  of  my  col- 
leagues to  support  this  amendment. 

Mr.  President,  this  is  really  the  be- 
ginning of  a  historic  debate — what  I 
hope  will  be  a  historic  change  in  the 
budget  process.  I  rise  today  because  I 
was  the  first  budget  chairman  and  the 
budget  resolutions  that  we  put  forth  in 
1974.  1975.  1976  when  I  was  in  the  Con- 
gress, had  no  relationship,  nor  were 
they  anywhere  near  what  we  are  deal- 
ing with  today. 

The  budget  process  as  we  are  seeing 
it  today  is  not  a  Holy  Grail.  It  should 
be  changed. 

I  am  grateful  for  the  remarks  of  the 
appropriations  chairman  that  he  did 
not  want  the  budget  agreement  and 
that  he  was  not  in  favor  of  sequester.  I 
want  to  add  to  his  voice  the  fact  that 
I  shall  support  the  Harkin  amendment 
today  as  the  opening  gun  in  changing 
this  horrifying  process  known  as 
Gramm-Rudman,  which  I  never  voted 
for  because  I  had  left  the  Congress  and 
the  Cabinet  when  this  was  adopted.  I 
was  not  here  in  1981  when  the  reconcili- 
ation bill  went  through  and  the  whole 
process,  in  my  opinion,  was  perverted 
and  turned  upside  down. 

The  budget  process,  as  it  was  created, 
was  to  be  a  guide  and  a  strategic  plan 
for  the  Congress.  The  administration 
was  not  to  be  involved  at  all.  That  was 
one  of  the  key  points  in  it  because  up 
to  that  time,  we  had  two  things  hap- 
pening: First,  the  President  would  send 
up  a  budget  which  was  a  big  document 
created  by  all  of  the  departments,  and 
all  the  Congress  was  able  to  do,  in  the 
period  that  it  had  to  look  at  it,  was 
what  we  called  marginal  budgeting. 
They  would  look  at  each  item  and  try 
to  change  it  up  or  down  a  little  because 
they  had  nowhere  near  the  staff  to  try 
to  deal  with  this  document.  The  budget 
is  a  political  document;  the  President 
would  send  up  a  political  document. 

The  second  thing  we  were  dealing 
with  was  that  the  President — prior  to 
that  immediate  time,  it  was  President 


Nixon — went  beyond  that.  He  went  be- 
yond not  only  sending  up  the  docu- 
ment, but  even  after  we  in  the  Con- 
gress had  worked  our  will  on  it.  he  im- 
pounded the  funds.  He  became  a  king. 
In  other  words,  if  he  did  not  like  the 
appropriations,  he  just  did  not  spend  it. 
So  the  Budget  Act  was  a  result  of  say- 
ing no  more  impoundments,  no  more  of 
the  adntiinistration  interfering  with  the 
Congress'  power.  The  Congress  appro- 
priates money,  not  the  administration. 
No  more  interference  at  that  point,  and 
we  will  put  in  a  budget  process  so  that 
everyone  can  see  what  our  strategic 
plan  is.  It  was  not  to  be  vetoed.  It 
never  went  to  the  President.  It  was 
part  of  the  rulemaking  power  of  the 
House  and  of  the  Senate. 

During  the  1980'8,  a  historic  change 
came  about.  It  was  voted  through  the 
Congress.  It  is  now  law.  That  change 
involved  two  basic  things.  First,  It 
turned  the  budget  process  fi'om  being  a 
strategic  plan  into  a  disciplinary  act. 
All  one  has  to  do  is  read  the  book  of 
David  Stockman  where  he  admits  that 
this  is  what  was  done.  The  second  part 
of  it  that  was  created  was  to  put  in 
Gramm-Rudman-Hollings,  Which  was 
to  sequester.  These  items  provide  the 
present  basis  by  which  the  Congress  op- 
erates. 

What  I  am  talking  about  today  in 
supporting  the  Harkin  amendment  is 
not  to  oppose  what  my  chairman  is 
saying,  because  he  did  fight  for  these 
programs.  In  a  moment,  I  am  going  to 
comment  on  those  programs  and  how 
they  affect  my  State.  But  it  is  to  say 
that  this  is  the  opening  gun  in  the  new 
battle  for  the  third  stage  of  the  budget 
process  which  is  that  we  will  take  back 
the  power  to  appropriate  and  we  will 
not  be  dominated  by  the  administra- 
tion setting  an  agreement  upon  us. 
There  must  be  a  new  agreement.  I  do 
not  know  how  long  it  is  going  to  take 
us  to  get  there,  but  if  we  do  not  serve 
notice  that  we  are  about  it,  it  will  stay 
in  place. 

Why  do  I  say  this  is  a  historic  mo- 
ment in  time,  and  why  do  we  do  this  at 
this  point?  Because  this  great  institu- 
tion runs  the  risk  of  becoming  the  last 
outpost  of  the  cold  war.  The  cold  war  is 
over  as  far  as  the  troops  in  Europe  are 
concerned,  as  far  as  the  Warsaw  Pact  is 
concerned.  The  Soviet  Union  has  im- 
ploded, or  exploded,  whichever  you 
wish  to  call  it.  So  the  defense  posture 
throughout  the  world,  as  all  the  Amer- 
ican people  know  it,  has  changed,  and 
yet  we  are  here  arguing  about  the  past 
amendments  and  agreements  that  we 
had. 

What  I  am  here  to  do  is  not  to  criti- 
cize my  chairman  or  someone  else,  but 
here  to  say  that  this  is  how  we  start  to 
change  to  meet  where  the  world  really 
is.  We  do  not  need  to  spend  $160  billion 
in  Europe.  Germany  is  very  capable  of 
defending  itself.  Against  what?  There 
are  no  troops  left.  There  are  no  troops 
in  Czechoslovakia  that  are  going  to  at- 
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tack.  There  are  aome  left  that  are  Rus- 
sians, and  they  are  all  leaving  to  go 
home,  if  they  can  find  a  place  to  go. 

What  we  are  talking  about  is  the 
American  people  want  us  to  move  to 
the  future,  and  our  future  is  to  start 
shifting  priorities.  This  is  an  appro- 
priate way  to  start  it. 

We  do  not  break  the  cape.  This  does 
not  increase  the  deflcit.  This  is  the 
first  argument  on  priorities  of  do  we 
spend  money  in  the  Defense  budget  to 
fight  an  army  that  is  no  longer  there  or 
do  we  spend  money  in  the  domestic 
area  to  fight  sickness  and  children's 
disease  and  all  the  things  which  have 
been  mentioned,  which  are  there  and 
which  are  reality  and  which  are  what 
we  are  here  to  try  to  protect,  which  I 
try  to  protect  for  my  State  and  every- 
one else  tries  to  protect  for  their  State. 

Yes,  this  is  a  hard  amendment  to 
vote  against.  But  we  are  not  here  to 
vote  process.  We  are  here  to  vote  for 
what  our  people  sent  us  back  to  do:  To 
recognize  the  reality  of  the  world  and 
that  we  may  lose  this  fight  because  of 
the  numbers  that  are  against  us. 

We  should  take  back  the  power  to  ap- 
propriate and  the  power  to  set  budget 
agreements  into  these  bodies,  the  Con- 
gress. And  then  the  adnriinistration  can 
veto  if  they  want  and  we  can  try  to 
override  the  veto.  That  is  how  the  sys- 
tem works.  I  do  not  mind  trying  to 
change  this  agreement,  because  the 
President  has  vetoed  22  straight  times. 
That  sort  of  changes  a  little  bit  what 
we  have  put  forth  as  our  priorities. 
That  is  what  we  are  talking  about 
here,  priorities. 

So  if  we  are  to  be  the  minority  party 
trying  to  overcome  vetoes  by  getting  66 
votes  or  trying  to  overcome  budget 
points  of  order  by  getting  60  votes,  we 
might  just  as  well  face  it,  go  to  the 
American  people  with  the  issue,  and 
that  is  where  we  are. 

So  I  say  to  the  chairman,  I  am  the 
wave  coming  with  you,  behind  you. 
And  today  may  not  be  the  day,  but  you 
and  I  will  be  joining  hands  to  change 
this  system  and  bring  this  power  back 
to  where  it  belongs,  to  this  Congress, 
and  we  will  establish  a  budget  agree- 
ment among  ourselves,  and  we  will 
fight  it  out  as  a  third  branch  of  Gov- 
ernment. 

The  final  reason  I  say  this,  Mr.  Presi- 
dent, and  to  my  chairman,  is  that  the 
Supreme  Court  is  going  to  change  dra- 
matically, and  it  is  the  third  branch. 
So  here  we  are  one  part  of  one-third  of 
the  Government  and  we,  therefore. 
have  to  be  very  strong  and  take  our  po- 
sitions very  well. 

So  I  am  going  to  support  Senator 
Harkin's  amendment  and  I  will  support 
a  waiver.  I  understand  we  are  going 
against  the  budget  agreement.  You  and 
I  did  not  like  the  agreement.  We  voted 
against  it  the  first  time  and  finally  had 
to  vote  for  it  in  order  to  get  the  place 
moving  because  we  are  all  that  is  left. 

So  I  want  to  thank  him  and  I  want  to 
thank  Senator  Harion  for  getting  us 


through  this  program.  And  I  think  you 
are  an  absolute  genius  at  being  able  to 
allocate  money  among  committees  and 
run  that  committee  under  the  most  dif- 
ficult circumstances.  But  let  us  start 
working  on  changing  those  situations. 
Let  us  start  working  on  getting  to  the 
basics  of  the  constitutional  power 
which  is  ours. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield?  He  addressed  his  re- 
marks to  me? 

Mr.  ADAMS.  Certainly. 

Mr.  BYRD.  I  think  whatever  we  do 
basic  to  such  an  agreement,  will  be  dis- 
cipline. There  has  to  be  discipline. 

Mr.  ADAMS.  Absolutely. 

Mr.  BYRD.  And  this  body  has  to  dis- 
cipline itself  when  it  comes  to  spend- 
ing. It  has  to  discipline  itself  when  it 
comes  to  paying  as  you  go. 

Mr.  ADAMS.  I  agree  with  the  chair- 
man. And  that  discipline  should  apply 
to  the  Defense  Department,  to  the  sav- 
ings and  loan,  and  to  a  lot  of  other  mis- 
management items  that  came  out  of 
the  administration.  These  items  should 
be  disciplined,  not  just  children  not 
getting  their  immunization  shots  or 
the  very  small  items  that  we  have  com- 
pared to  the  big  items. 

Mr.  BYRD.  Will  the  Senator  yield 
there?  The  Senator  spoke  of  the  sav- 
ings and  loan  fiasco? 

Mr.  ADAMS.  Yes. 

Mr.  BYRD.  If  it  were  not  for  those 
agreements,  those  costs  would  come 
out  of  the  hide  of  the  very  programs 
that  were  enumerated  in  the  amend- 
ment. 

Mr.  ADAMS.  I  understand  this 
amendment.  That  is  why  I  am  saying 
to  the  chairman  this  is  the  beginning; 
this  is  the  beginning,  I  hope,  of  change. 

That  that  circumstance  should  exist 
is  something  we  should  have  never  let 
happen  and  we  should  be  about  chang- 
ing it.  This  is  the  first  step  in  trying. 
We  will  see  how  well  we  will  do.  I  hope 
we  will  do  well  because  let  us  look  at 
what  we  did.  I  agree  with  the  com- 
ments that  have  been  made  that  there 
have  been  improvements  in  the 
amounts  of  money  that  have  been 
spent.  This  bill  gives  nearly  $70  million 
for  women's  health.  We  should  have 
been  doing  something  about  that  years 
ago.  It  provides  the  new  NIH  Director 
some  help.  We  have  done  something  for 
the  Ryan  White  AIDS  care  bill.  We 
have  also  done  some  things  in  the  area 
of  alcohol,  drug  abuse,  and  mental 
health  services.  I  can  go  down  a  list  of 
the  items  that  have  been  not  only  help- 
ful, but  we  acted  decisively  in  the  Per- 
sian Gulf;  we  have  acted  to  help  refu- 
gees; we  have  acted  to  help  disaster 
people.  But  now  I  think  we  have  to 
look  at  this. 

The  reason  I  say  it  is  historic  is  our 
national  priorities  are  upside  down. 
For  me  there  is  just  an  inherent  frus- 
tration in  knowing  how  much  more 
could  be  done  if  our  Nation's  priorities 
were  shaped  in  a  manner  that  made 
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cancer  research  as  urgent  a  priority  as, 
say,  SDI,  a  project  that  has  been  re- 
ferred to  as  Brilliant  Pebbles,  which  is 
really  no  more  than  expensive  rocks. 

I  strongly  support  Senator  Harkin's 
amendment  to  transfer  S3  billion  in 
budget  authority  from  the  Defense 
budget  to  the  domestic  agenda.  It 
would  give  SI. 6  billion  more  in  outlays 
for  labor,  education,  health,  and 
human  services  without  breaking  the 
caps  or  increasing  the  Federal  deficit. 
An  educated,  healthy,  and  productive 
citizenry  is  what  makes  a  nation 
strong. 

I  close  by  saying  I  think  Europe  can 
defend  itself.  I  think  the  German  econ- 
omy, and  I  certainly  think  the  Japa- 
nese economy,  which  do  not  spend  the 
amounts  we  do  on  defense  but  instead 
put  it  into  the  other  national  priorities 
like  we  are  talking  about  here — there 
is  health  care  in  those  countries,  there 
is  production,  there  is  competition 
among  their  industries,  and  they  are 
competitive  with  us.  So  I  say.  Mr. 
President,  let  this  institution  today 
move  forward  to  a  new  stage  in  budget- 
ing. Yes.  we  need  discipline,  but  dis- 
cipline includes  not  spending  S160  bil- 
lion to  face  a  shadow  army.  It  includes 
spending  as  much  money  on  research 
for  health  and  for  education  as  it  does 
for  defense  against  an  enemy  which  no 
longer  has  the  capacity  to  compete 
with  us.  That  war  is  over.  The  other 
war  is  just  starting,  and  that  war  is  to 
give  the  American  people  a  decent 
standard  of  living,  no  more  sliding 
down  of  the  standard  of  living,  no  more 
pushing  people  out  of  the  health  care 
area,  no  forgetting  to  help  the  seniors 
who  are  not  able  to  help  themselves,  no 
more  saying  to  people  who  have  lost 
their  jobs  they  are  not  going  to  get  un- 
employment compensation. 

I  do  want  this  to  be  a  friendlier, 
quieter,  better  Nation,  and  the  way  to 
do  it  is  to  start  today  and  then  go  step 
after  step  after  step.  I  hope  the  day 
will  come  when  I  will  be  able  to  join 
hands  with  the  chairman  of  the  Budget 
Committee,  the  great  Senator  from 
Tennessee,  and  the  Senator  from  West 
Virginia,  the  great  chairman  of  the  Ap- 
propriations Committee,  when  we  fix 
this  thing,  and  I  am  joining  with  Sen- 
ator Harkin  today,  not  in  opposition  to 
the  Senators  at  all  but  to  say  this  is 
the  beginning,  and  I  think  we  will 
carry  it  through  this  election  and  we 
will  carry  it  through  the  next  one  until 
we  have  changed  the  system  to  where 
it  works  for  the  American  people.  They 
expect  it  of  us.  They  expect  us  to  be 
real.  They  do  not  expect  us  to  be  in 
agreement  with  Presidents  that  not 
only  veto  us  continually  but  do  not 
come  up  with  a  program  to  meet  their 
problems. 

So,  Mr.  President,  I  thank  the  Chair 
for  the  time.  I  thank  my  colleagues  for 
the  time.  I  think  this  is  a  day  we  will 
long  remember  as  the  beginning  of  the 
third  stage  of  the  budget  process. 
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I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ft-om  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  rise 
most  reluctantly  but  most  respectfully 
to  speak  against  the  amendment  of  the 
Senator  ftom  Iowa.  I  say  reluctantly 
because,  like  most  of  my  colleagues,  I 
am  well  aware  of  the  many  health  and 
education  programs  that  are  woefully 
underfunded.  I  say  respectf\illy,  Mr. 
President,  because  I  am  well  aware  of 
the  countlesB  hours  £uid  days  and  weeks 
put  In  by  my  friend  from  Iowa  for  the 
cause  of  the  underprivileged,  for  the 
cause  of  the  ill.  But,  Mr.  President,  the 
proposal  is  a  very  complex  one.  This 
amendment  proposes  to  provide  S3  bil- 
lion for  additional  domestic  programs 
by  cutting  unobligated  Department  of 
Defense  funds.  In  order  to  provide  S3 
billion,  you  will  have  to  reduce  prior 
year  Defenso  funds  by  S7.4  billion. 

The  argument  has  been  made.  Mr. 
President,  that  these  funds,  since  they 
are  not  obligated  as  of  this  moment, 
awe  not  needed. 

May  I  suggest  to  my  colleagues  that 
unobligated  Defense  balances  are  not 
excess  funds.  They  are  not  leftover  sur- 
plus funds.  When  we  approve  a  pro- 
gram— let  us  take  an  aircraft  carrier — 
we  fully  fund  the  procurement  of  that 
aircraft  carrier,  let  us  say  S3  billion. 
For  the  first  3  or  4  years  nothing  may 
be  spent,  but  the  money  has  been  set 
aside.  It  may  take  7,  8.  or  9  years  to 
fully  fund  this  aircraft  carrier,  but 
that  amount  has  been  set  aside,  unobli- 
gated for  the  time  being. 

If  we  decide  to  follow  the  leadership 
of  my  ft-iend  from  Iowa,  it  would  mean 
we  would  have  to  cancel  contracts,  re- 
negotiate contracts,  and  I  think  all  of 
us  agree  that  whenever  you  renegotiate 
contracts,  you  are  paying  a  higher 
price.  We  would  have  to  pay  penalties 
to  those  contractors  because  we  work 
on  contracts.  So  in  the  long  run,  Mr. 
President,  we  would  have  to  pay  more 
than  we  have  already  spent  and  we  will 
get  nothing  in  return,  nothing  in  re- 
turn for  all  the  moneys  we  have  spent. 

But  I  think  there  is  something  else 
Involved  in  this  amendment  on  which  I 
am  compelled  to  say  a  few  words.  My 
dear  friend  from  Washington  said  that 
the  war  is  over,  the  Russians  have  ei- 
ther imploded  or  exploded.  Mr.  Presi- 
dent, I  now  speak  as  chairman  of  the 
Defense  Appropriations  Subcommittee. 
A  bit  of  history  might  not  hurt  at  this 
stage,  Mr.  President.  While  doing  some 
research  on  military  spending.  I  had  to 
chuckle  when  I  learned  that  after  the 
Revolutionary  War  the  Continental 
Congress  decided  peace  was  upon  them, 
so  they  reduced  the  military  to  80  men. 
That  was  the  total  number  of  men  in 
the  U.S.  military— 55  at  West  Point  and 
25  at  Pittsburgh.  A  year  later  the  Brit- 
ish took  this  as  an  invitation  to  burn 
down  the  White  House,  and  they  burned 
this  building. 

After  World  War  I,  we  were  so  horri- 
fied by  warfare,  by  the  use  of  gas,  by 
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the  number  of  casualties  that  we  be- 
came a  neutral  country  and  we  {Missed 
several  acts  of  neutrality.  So  we  began 
cutting  our  military. 

I  think  all  of  us  should  refresh  our 
memories  by  going  back  to  Gen. 
George  C.  Marshall,  who  became  the 
commander  of  the  largest  military 
force  in  the  history  of  mankind:  12  mil- 
lion men  under  arms.  When  he  took 
over  his  first  command  as  a  general,  he 
had  a  division.  A  division  has  usually 
24.000  men.  It  was  on  paper.  He  had  200 
men  at  Fort  Leavenworth.  That  is  in- 
cluding cooks,  kitchen  police,  medics, 
jeep  drivers;  men  carried  cardboard 
tanks,  men  used  broomsticks  as  rifles. 
That  is  the  way  it  was.  sir.  That  is  the 
way  we  were  unprepared  on  December 
7,  and  in  a  few  months  we  will  be  ob- 
serving the  50th  anniversary  of  that 
day. 

So  we  had  12  million  men  at  the  end 
of  1945.  Victory  was  a  great  one,  but  a 
costly  one,  a  painful  one.  Then  we,  in 
the  Congress,  decided  peace  was  upon 
us.  So  we  began  cutting  our  troops.  In 
1949  we  had  1.2  million  men  in  uniform. 
President  Truman  tried  to  provide 
funds  to  maintain  that  nvunber.  The 
Congress  rejected  that  move  and  cut 
that  in  half. 

On  June  25,  1950  at  4:55  a.m.,  the 
North  Koreans  crossed  the  border.  We 
had  to  send  cooks,  stevedores,  and 
clerks  from  Japan  to  stem  that  tide. 
And  now  historians  tell  us  that  the 
first  10,000  casualties  in  Korea  were  due 
to  the  lack  of  training  and  lack  of 
equipment. 

Yes,  there  is  a  great  turmoil  in  Mos- 
cow today,  sir.  But,  Mr.  President,  I 
would  prefer  to  face  a  conmiltted,  dedi- 
cated, tough,  mean  enemy,  an  enemy 
that  I  am  aware  of  and  I  know  where  he 
is  coming  from,  than  someone  who  has 
something  in  his  hand  and  I  am  not 
certain  whether  it  is  an  olive  branch, 
or  a  knife.  With  all  the  changes  that 
we  have  seen  in  Moscow,  with  all  the 
changes  we  have  seen  on  CNN,  the 
changes  in  names,  and  faces,  the  only 
changes  in  names  smd  faces  in  the  mili- 
tary were  on  the  top  level.  Not  a  single 
flag  was  retired  in  the  Soviet  military. 
Not  a  single  flag,  not  a  single  division 
was  put  out  of  commission. 

While  this  Congress  and  this  body 
was  debating  whether  we  should  have 
mobile  missiles,  while  we  debated,  the 
Soviets  deployed  250  mobile  missiles. 
While  all  of  this  turmoil  was  going  on 
in  Moscow,  the  assembly  lines  contin- 
ued. Today,  notwithstanding  the  eco- 
nomic problems,  they  have  more  artil- 
lery pieces  than  the  United  States  and 
NATO  combined.  They  have  more 
tanks  than  the  United  States  and 
NATO  combined.  And  they  have  a  lot 
of  ICBM's. 

Last  year  while  they  constructed 
nine  submarines,  we  constructed  one. 
This  year,  Mr.  President,  the  Soviets 
will  construct  10  submarines  and  we 
will  build  1.  At  this  moment,  they  are 


constructing  an  aircraft  carrier.  And, 
Mr.  President,  an  aircraft  carrier  is 
power  projection.  The  Pacific  fleet  is 
at  this  moment  much  more  lethal  than 
it  was  3  years  ago. 

I  say  all  of  this  because  I  am  uncer- 
tain. I  do  not  know  where  Mr.  Gorba- 
chev will  be  2  days  from  now.  No  one 
can  assure  me  that  Mr.  Yeltsin  will  be 
there  2  days  ft*om  now.  Intelligence  ex- 
perts tell  us  that  we  should  be  prepared 
for  another  coup  or  nuiny  other  coupe 
in  the  Soviet  Union.  And  if  this  loose 
confederation  of  sovereign  nations  be- 
comes a  reality,  then  we  will  have  10 
more  nuclear  nations  added  to  the  ros- 
ter. These  are  its  uncertainties.  And  as 
chairman  of  this  committee,  I  do  not 
with  to  be  presiding  over  any  activity 
that  will  leave  us  totally  unprepared. 

I  would  hate  to  be  the  chairman  of 
the  Defense  Appropriations  Sub- 
committee in  1949  and  later  have  peo- 
ple tell  me  because  you  did  not  appro- 
priate the  money,  10,000  either  died  or 
were  wounded  because  of  the  lack  of 
training  and  the  lack  of  equipment. 

No.  Mr.  President.  I  will  have  to  op- 
pose this  amendment,  much  as  I  ad- 
mire my  friend  from  Iowa.  I  know 
where  his  heart  is.  And  as  he  knows,  we 
have  done  our  best  to  try  to  find  funds 
elsewhere.  He  has  been  not  only  gener- 
ous with  his  time,  but  with  his  bill  on 
matters  of  keen  interest  to  me  and  my 
State. 

So  as  I  said  in  the  beginning,  Mr. 
President,  with  some  reluctance,  a 
great  amount  of  respect,  I  will  have  to 
oppose  this  amendment. 

Before  yielding  the  floor,  Mr.  Presi- 
dent, may  I  conmiend  my  chairman  of 
the  full  committee.  It  is  always  a 
pleasure  listening  to  the  Senator  from 
West  Virgrinia.  He  always  reminds  us  of 
what  it  was  and  what  it  could  be.  Al- 
though we  all  participated  in  the 
change  in  the  budget  of  the  United 
States,  he  is  the  walking  encyclopedia. 
I  am  glad  that  he  is  around  to  refresh 
our  memories  on  a  regular  basis. 

My  only  regret  is  that  all  of  my  col- 
leagues were  not  here  to  listen  to  the 
Senator  from  West  Virginia  because  his 
assessment  is  absolutely  correct.  If 
this  amendment  passes,  and  the  budget 
reform  is  put  to  rest,  then  the  pro- 
grams that  all  of  us  have  been  support- 
ing in  the  domestic  section  will  go 
down  the  drain.  And  I  do  not  want  to 
see  that  happen. 

I  thank  you,  Mr.  President. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  am 
glad  I  have  had  the  opportunity  to  be 
here  to  listen  to  much  of  this  debate.  I 
commend  our  dear  colleague  from  Ha- 
waii. His  wisdom  I  think  will  not  be 
lost  by  the  majority  of  the  Members  of 
the  U.S.  Senate. 

I  also  would  like  to  thank  our  distin- 
guished former  majority  leader,  the 
chairman  of  the  Appropriations  Com- 
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mittee.  I  worked  for  many  months  with 
him  on  this  a^rreement.  And  there  is 
one  thing  you  can  always  be  certain  of 
in  dealing  with  Senator  Byrd  and  that 
is  his  word  Is  good.  When  he  commits 
to  an  agreement,  some  popular  idea 
may  come  along  that  he  may  find  at- 
tractive, but  he  does  not  forget  that  he 
gave  his  word  to  make  the  process 
work,  and  that  is  why  he  is  the  most 
respected  Member  of  the  U.S.  Senate. 

I  would  just  like  to  say  that  I  person- 
ally appreciate  It,  and  I  think  It  Is  very 
valuable  to  our  Nation. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  for  his  chari- 
table words:  I  appreciate  it  very  much. 

Mr.  GRAMM.  Mr.  President.  I  want 
to  remind  people  as  briefly  as  I  can 
where  we  are  and  what  this  amendment 
is  about  and  talk  about  the  two  issues 
we  are  trying  to  decide  here  today.  I 
remind  my  colleagues  that  last  year  we 
agreed  to  a  25-percent  reduction  in  de- 
fense. We  have  a  dramatic  reduction  In 
defense  underway.  That  reduction,  over 
a  5-year  period,  will  reduce  the  number 
of  people  in  uniform  by  500.000.  It  will 
dramatically  change  the  defense  struc- 
ture of  the  Nation,  and  it  will  dramati- 
cally reduce  real  expenditures  on  de- 
fense. That  process  is  in  place  and  un- 
derway. 

As  part  of  that  same  budget  agree- 
ment, we  aigreed  to  a  S40  billion  5-year 
increase  in  discretionary  spending.  We 
also  went  on  a  pay-as-you-go  formula 
for  entitlement  spending.  There  were 
many  things  about  the  agreement  that 
I  did  not  think  were  optimal,  but  in 
terms  of  enforcing  the  spending  agree- 
ments. I  think  it  is  vital  to  the  na- 
tional interests  that  the  enforcement 
should  be  done. 

The  first  question  that  I  think  we 
have  to  answer,  and  how  we  vote  on  the 
procedural  matter  as  to  whether  or  not 
we  are  going  to  uphold  that  agreement, 
is:  Should  we  declare  another  peace 
dividend?  Having  cut  defense  last  year 
by  25  percent  over  the  next  5  years,  is 
It  time  for  another  dramatic  cut  in  na- 
tional defense? 

The  distinguished  Senator  ftrom  Ha- 
waii, I  think,  has  spoken  to  that  with 
greater  eloquence  than  I  can.  I  agree 
with  him  that  with  a  dramatic  defense 
reduction  already  underway,  with  the 
unpredictable  changes  occuring  in  the 
Soviet  Union,  now  is  not  the  time  to 
make  another  reduction  without  gain- 
ing further  information  about  what  is 
happening. 

I  think  we  need  to  be  cautious  and, 
quite  frankly,  while  I  am  hopeful  that 
in  the  future  we  can  reduce  defense 
again.  It  has  to  be  based  on  real  actions 
and  real  progress  in  the  Soviet  Union. 
I  am  afraid  that  I  believe  that  even  if 
we  are  successful,  and  even  if  progress 
is  made,  we  still  need  the  strongest  de- 
fense in  the  world.  Even  in  a  world 
where,  according  to  the  Biblical  proph- 
esy, the  lion  and  the  lamb  would  He 
down  together  in  peace.  I  believe  it  is 


vitally  important  that  the  United 
States  of  America  be  the  lion,  and  I  am 
always  going  to  be  committed  to  that. 
I  will  always  believe  that  good  has  to 
be  more  powerful  than  evil,  or  those 
who  might  potentially  be  evil. 

So  I  think  that  this  debate  is  a  year 
too  early.  I  think  we  need  to  imple- 
ment the  defense  cuts  that  are  under- 
way. We  need  to  gain  information  over 
the  next  9  months,  and  then  I  think 
this  debate  ought  to  occur  on  the  next 
budget.  I  think  we  have  declared  one 
peace  dividend;  most  of  it  went  to  defi- 
cit reduction,  and  it  should  have.  I  do 
not  think  it  is  time  to  do  that  again. 

But  the  second  issue  which  we  really 
are  engaging  for  the  first  time  here  Is: 
What  are  we  going ,  to  do  with  this 
peace  dividend?  If  in  fact  we  begin  to 
beat  swords  into  plowshares,  who  is 
going  to  own  them?  If  we  are  going  to 
beat  swords  into  plowshares,  what  are 
we  going  to  do  with  the  plowshares? 

Our  colleague  from  Iowa  has  a  clear 
vision.  His  vision  is  that  we  ought  to 
spend  the  peace  dividend:  that  we 
ought  to  declare  it  today,  and  that  we 
ought  to  spend  it:  that  Government 
should  be  the  beneficiary  of  the  peace 
dividend. 

Well.  Mr.  President,  this  debate  is 
not  going  to  occur  today,  other  than 
simply  the  beginnings  of  the  debate, 
because  we  are  going  to  uphold  the 
budget  point  of  order,  and  this  amend- 
ment is  going  to  fall.  But  this  debate  is 
going  to  be  back  in  one  form  or  an- 
other many  times,  and  I  believe  It  will 
be  decided  next  year. 

I  want  to  put  people  on  notice  that 
there  Is  an  alternative  as  to  what  we 
might  do  if,  God  willing,  we  get  a  real 
peace  dividend.  The  alternative  is  to 
invest  it,  not  spend  it. 

Who  says  that  the  people  riding  in 
the  wagon  should  be  the  sole  bene- 
ficiary of  peace  breaking  out?  I  think 
the  people  that  are  pulling  the  wagon 
ought  to  share  some  of  the  benefits. 
After  all,  they  are  the  people  that  paid 
to  build  the  defense  that  won  the  cold 
war. 

So,  at  the  proper  time  when  we  have 
this  debate,  when  we  debate  whether  or 
not  there  can  be  a  peace  dividend,  I 
want  to  put  people  on  record  that  I  will 
have  an  alternative  to  spending  it. 
That  alternative  will  be  to  first  apply 
part  of  it  to  reducing  the  deficit,  to 
tree  up  capital  for  private  use,  to  lower 
interest  rates  so  people  can  build  new 
homes,  farms,  and  factories,  to  gen- 
erate new  economic  growth. 

Second,  I  think  we  ought  to  take 
part  of  the  peace  dividend  and  give  it 
back  to  the  working  men  and  women  of 
America  by  raising  the  personal  ex- 
emption and.  in  the  process,  letting 
American  families  spend  it.  letting 
American  families  Invest  it  in  the 
health  and  education  of  their  children, 
letting  American  families  invest  it  in 
their  future. 

So  there  are  two  issues  in  debate 
here:  First,  is  it  time  to  declare  an- 


September  10,  1991 

other  peace  dividend?  I  say  no.  Let  us 
wait  9  months  and  see  what  happens  in 
the  Soviet  Union,  and  then  let  us  de- 
bate that  issue.  I  am  hopeful  at  that 
time  we  can  safely  reduce  defense. 

Second,  what  are  we  going  to  do  with 
the  peace  dividend  if  it  is  declared?  I 
say  let  us  give  it  back  to  the  working 
men  and  women  of  America.  Let  us  not 
permit  Government  to  spend  it. 

I  yield  the  floor. 

Mr.  BRADLEY.  Mr.  President,  the 
question  my  colleague  from  Iowa  is 
asking  today  is.  can  we  take  advantage 
of  the  changes  in  the  world  to  make  a 
better  life  for  American  families?  Can 
we  make  our  budget  reflect  our  real 
priorities  as  a  nation— healthier  fami- 
lies and  better-educated  kids?  I  believe 
we  can. 

Can  there  be  any  doubt  about  what 
our  national  priorities  should  be  now 
that  our  longstanding  military  rival  no 
longer  exists  as  a  nation?  Improve  life 
chances.  Invest  for  the  future.  Reduce 
the  burden  on  American  families.  That 
means  Head  Start,  childhood  immuni- 
zations. Pell  grants  for  college,  and  a 
search  for  answers  to  cancer  and  Alz- 
heimer's. The  unobligated  funds  from 
the  defense  budget  authorized  as  far 
back  as  fiscal  year  1988  obviously  have 
nothing  to  do  with  our  priorities. 

This  amendment  is  right  on  the  mark 
because  it  funds  the  best  programs,  the 
programs  that  make  a  real  difference 
in  education  and  health,  by  taking 
money  from  just  the  right  place.  It's  a 
modest  cut  from  defense  outlays — bare- 
ly six-tenths  of  1  percent — to  make  a 
big  difference  for  people. 

Money  the  Defense  Department 
hasn't  even  been  able  to  spend  could 
bring  1.8  million  preschool  children 
fully  up  to  date  on  their  vaccinations. 
It  could  deliver  the  miracle  of  Head 
Start  to  360.000  children.  It  would  dou- 
ble our  spending  on  research  for  a  cure 
for  Alzheimer's.  It  could  provide 
enough  money  to  increase  the  maxi- 
mum Pell  grant  to  $2,500,  making  a  col- 
lege education  a  little  more  affordable. 
And  it  could  provide  $258  million  in 
new  chapter  I  basic  grants  for  school 
districts  that  need  the  most  help. 

To  be  able  to  do  all  this  for  so  little 
and  yet  to  say  no  because  of  misguided 
budget  rules  that  locked  us  into  last 
year's  shortsighted  priorities  Is,  at  the 
very  least,  irrational.  Senator  Simon 
and  I  introduced  a  bill  to  change  those 
budget  rules  back  in  March,  so  that  we 
could  respond  to  change  and  take  ad- 
vantage of  a  reduced  military  threat. 
Even  then,  we  needed  stronger  schools 
and  clinics  more  than  excess  defense 
spending.  But  after  what  happened  last 
month,  the  point  Senator  Simon  and  I 
were  trying  to  make  is  undeniable.  As 
the  authorities  In  the  former  Soviet 
Union  learn  the  hard  way  that  keeping 
families  healthy  and  workers  produc- 
tive is  more  important  than  inter- 
national rivalry,  we  can  do  the  same. 
Their  democratic  revolution  has  freed 
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us  to  take  care  of  ourselves.  This 
amendment  Is  the  beginning,  and  I 
urge  my  colleagues  to  support  It. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  SASSER.  Mr.  President,  I  see  the 
distinguished  Senator  from  Colorado  Is 
going  to  speak,  but  at  this  point.  Mr. 
President.  I  wish  to  raise  a  point  of 
order. 

The  amendment  before  us  would 
cause  the  Labor-HHS  bill  to  exceed  its 
allocation  of  domestic  discretionary 
budget  authority  and  outlays.  I.  there- 
fore, raise  a  point  of  order  against  the 
Harkin  amendment  on  behalf  of  myself 
and  the  ranking  member  of  the  Budget 
Committee,  the  distinguished  Senator 
from  New  Mexico  [Mr.  Domenici].  I 
raise  the  point  of  order  under  section 
eoi(b)  of  the  Congressional  Budget  Act. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  waive  601(b)  of  the  Budget  Enforce- 
ment Act  of  1990  for  consideration  of 
this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  waive. 
The  Chair  points  out  that  the  motion 
to  waive  is  debatable. 

Mr.  WIRTH.  Mr.  President,  I  think 
the  distinguished  Senator  from  Texas 
is  exactly  right.  This  is  a  debate  that  Is 
long  overdue.  And  I  hope  that  he  is  cor- 
rect that  we  will  have  this  debate 
again  next  year  and  more  of  it  next 
year.  I  am  glad  we  are  having  it  this 
year,  and  I  wish  we  had  a  great  deal 
more  of  it  last  year,  and  the  year  be- 
fore. 

This  Is  a  debate  that  goes  right  to 
what  we  want  our  Government  to  be, 
what  our  priorities  are  going  to  be, 
where  we  are  going,  and  what  the 
American  people  except  of  us,  their 
Government,  in  a  rapidly  changing 
world. 

I  need  not  remind  everybody  of  the 
rhetoric  that  has  gone  before,  and  the 
good  points  made  before  about  how  this 
world  is  changing  so  very,  very  quick- 
ly. And  yet  we  are  stuck,  Mr.  Presi- 
dent, in  a  way  of  looking  as  if  the 
world  had  not  changed  at  all. 

Let  me.  If  I  might,  she  with  my  col- 
leagues some  data.  Let  us  look  at  de- 
fense, how  much  we  have  spent  in  1991 
dollars,  Mr.  President.  The  yellow  or 
orange  line  across  this  chart  Is  the  av- 
erage budget  during  the  cold  war  for 
defense.  That  is  In  1991  dollars.  This  Is 
during  the  cold  war,  which  by  the  way 
is  over.  We  spent  more  during  Korea. 
There  was  a  bump-up  during  Korea, 
and  more  during  Vietnam,  and  we  have 
seen  this  remarkable  ramping  up  in  the 
1980's.  In  1991  we  are  spending  $288  bil- 
lion on  defense.  The  peacetime  aver- 
age, the  cold  war  average,  is  less  than 
$250  billion. 

The  cold  war  Is  over,  Mr.  President, 
and  yet  we  are  still  spending  almost  $40 


billion,  almost  $50  billion  more  than  we 
did  at  the  height  of  the  cold  war.  Let 
me  say  that  again.  The  cold  war  is  over 
and  we  are  still  spending  a  vast 
amount  more  above  the  cold  war  aver- 
age on  defense. 

The  distinguished  Senator  from  Iowa 
has  said  let  us  start  making  changes 
now,  and  he  is  absolutely  right.  The 
amount  of  change  being  made,  $3  bil- 
lion in  budget  authority,  about  $lVi  bil- 
lion in  direct  expenditure  to  be  in- 
vested, to  use  the  words  of  the  distin- 
guished Senator  from  Texas,  to  be  in- 
vested in  our  public.  Invested  in  edu- 
cation, is  precisely  what  we  ought  to 
be  doing. 

Now  is  this  going  to  be  an  enormous 
havoc  being  made,  havoc  in  a  budget 
where  we  are  spending  almost  $50  bil- 
lion more  than  the  peacetime  average 
for  defense?  I  am  not  sure  my  col- 
leagues are  aware  of  this.  The  cold  war 
is  over  and  we  are  still  spending  a  vast 
amount  more  than  we  did  at  the  height 
of  the  cold  war  on  defense.  What  kind 
of  sense  does  that  make?  That  Is  what 
the  amendment  of  the  distinguished 
Senator  from  Iowa  is  all  about. 

The  world  is  changing,  and  we  have 
not  changed.  This  chart  tells  you  we 
have  not  changed.  We  have  made  some 
beginning  changes,  there  is  no  question 
about  that.  We  are  starting  to  bring 
down  the  defense  expenditures,  we  are 
starting  to  do  that,  but  we  have  a  long 
way  to  go. 

And  not  only  should  we  do  what  the 
distinguished  Senator  from  Iowa  Is 
suggesting,  we  ought  to  follow  the  ad- 
vice of  the  distinguished  Senator  from 
Texas,  and  do  this  again  next  year.  No 
question  about  It. 

Now,  having  said  that,  arguments  are 
made  here  that  somehow  we  are  going 
to  put  the  Budget  Act  to  rest,  we  will 
not  have  the  enforcement  capability. 
Not  the  case.  We  have  the  appropriate 
number  of  votes — 60  votes  we  change  it. 
That  Is  what  we  ought  to  be  doing  is 
changing  It.  We  are  here  to  not  lock 
ourselves  in  for  the  future.  Unfortu- 
nately, we  have  done  that  In  defense 
expenditures,  locked  ourselves  In.  We 
do  not  have  to  do  that. 

We  certainly  have  all  kinds  of  discre- 
tion. We  are  presumably  to  have  a  lit- 
tle bit  of  discretion,  not  be  autom- 
atons, and  we  said  we  had  some  kind  of 
deal  that  people  agreed  to.  There  was 
presumably  going  to  be  a  budget  deal. 
That  $30  or  $40  billion  deficit  was  the 
famous  budget  deal  that  nobody  was 
proud  of  and  not  go  lock  ourselves  In, 
not  make  investments,  and  continue 
this  pattern  of  defense  expenditure.  It 
does  not  make  any  sense.  The  Amer- 
ican public  Is  telling  us  It  does  not 
make  sense. 

Let  me  make  a  final  note — uncer- 
tainty. 

The  distinguished  Senator  from  Ha- 
waii made  a  very  good  comment  and 
discussion  of  uncertainty,  that  he  is 
afraid    of   uncertainty.    He    wants    to 


cover  uncertainty  and  that  is  a  very 
prudent  position  to  take. 

The  distinguished  Senator  from  Ha- 
waii was  absolutely  eloquent  today  at 
lunch  and  I  found  myself  in  complete 
agreement  with  what  he  had  to  say.  He 
was,  I  thought,  right  on  the  button  and 
right  on  the  button  to  talk  about  in- 
sert as  well. 

Let  us  talk  about  uncertainty.  We 
have  spent  an  enormous  amount  of 
scarce  public  money,  the  National 
Treasury,  going  for  uncertainty  in 
many  cases.  We  are  going  to  build  new 
strategic  weapons  system  to  make  the 
rubber  bounce.  What  are  we  doing  with 
all  of  that,  about  $30  billion  on  strate- 
gic weapons  program,  and  the  Soviet 
Union  is  doing  what?  We  have  12  air- 
craft carriers,  Mr.  President.  Various 
deslgrn  of  those  aircraft  carriers  Is  to 
take  the  war  to  the  Soviet  Union.  Is 
that  what  we  really  think  we  are  going 
to  do  again?  I  do  not  think  so.  We  have 
spent  a  great  deal  of  money  to 
presumbly  lower  any  kind  of  uncer- 
tainty whatsoever  to  cover  any  Inmate 
contingency  and  that  Is  fine  in  the  de- 
fense area. 

Let  us  talk  about  other  uncertain- 
ties. There  is  being  used  the  uncer- 
tainty argument,  which  is  a  very  good 
one.  I  think  we  ought  to  be  concerned 
about  what  happens  in  a  democratic  so- 
ciety when  the  gap  between  the  rich 
and  poor  becomes  dramatic,  as  it  has 
become,  when  we  have  so  many  young 
people  not  educated,  not  going  to  be 
able  to  compete  in  the  world  In  the  fu- 
ture. What  kind  of  uncertainty  is  that 
bringing  to  us?  What  are  we  doing  as  a 
responsible  public  entity  to  make  sure 
that  we  are  trying  to  limit  that  uncer- 
tainty? Nobody  can  speak  about  Amer- 
ica's education  system  and  not  know 
that  that  uncertainty  Is  growing  out 
there  rather  than  declining.  The 
amendment  of  the  distingruished  Sen- 
ator from  Iowa  is  to  help  us  start  to  ad- 
dress that  uncertainty. 

Let  me  address  other  uncertainties, 
Mr.  President,  that  has  not  been  dis- 
cussed by  this  administration  in  any 
way,  shape,  or  form,  and  that  is  the  un- 
certainty related  to  the  environment. 
We  are  putting  up  Into  the  air  green- 
house gases  of  massive  amount.  There 
Is  a  general  consensus  in  the  scientific 
community  that  what  we  ought  to  be 
doing  Is  lowering  those,  that  the  world 
is  going  to  get  hotter  and  we  are  not 
quite  sure  where,  how  much,  or  how 
rapidly,  but  it  Is  going  to  happen.  They 
refuse  to  do  anything  about  that  uncer- 
tainty, which  Is  enormous.  There  are 
uncertainties  In  the  environmental 
world  which  we  ought  to  be  dealing 
with,  and  education  we  ought  to  be 
dealing  with  which  are  somehow  left 
behind.  Those  are  not  important  and 
yet  we  are  going  to  spend  $50  billion  a 
year  more  than  we  did  during  the 
peacetime,  during  the  cold  war,  and  the 
cold  war  is  over. 
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That  is  not  a  very  rational  way  to 
deal  with  uncertainty  I  do  not  think, 
Mr.  President.  I  would  gruess  that  the 
chances  are  pretty  good  that  we  are 
going  to  have  some  very,  very  signifi- 
cant problems  related  to  our  education 
system,  related  to  social  dynamite  in 
the  United  States  if  we  are  not  train- 
ing people. 

Let  us  say  the  chances  are  25  percent, 
Mr.  President,  that  we  might  have  a 
significant  set  of  social  problems  in  the 
country,  that  we  might  have  some  kind 
of  riot  against  in  the  country.  We  are 
certainly  going  to  be  breeding  a  whole 
lot  of  social  unrest.  Twenty-five  per- 
cent. Is  that  high,  low?  That  is  a  lot  of 
uncertainty  in  my  opinion. 

Mr.  President,  if  you  were  scheduled 
to  get  on  an  airliner  but  knew  the 
chances  were  25  percent  that  airliner 
was  going  to  crash  what  would  you  do? 
You  would  change  your  reservation.  I 
would  say  the  chances  of  uncertainty 
related  to  social  dynamite  in  this  coun- 
try are  pretty  darn  good  and  we  ought 
to  be  making  investments  in  that 
front,  and  the  distinguished  Senator 
from  Iowa  begins  to  do  so. 

I  just  remind  my  colleagues,  in  clos- 
ing, what  is  in  this  chart  once  again. 
The  peacetime  average  is  about  $236 
billion,  the  peacetime  average.  This  is 
the  cold  war.  This  is  that  we  spent,  Mr. 
President,  on  average,  during  the  cold 
war,  S235  billion. 

We  had  a  bump  up  during  Korea,  a 
bump  up  during  Vietnam,  and  this  big 
ramp  here  by  $25  billion;  we  are  now 
spending  $50  billion  more  than  that  and 
the  cold  war  is  over.  We  are  told  we 
cannot  deal  with  a  small  and  modest 
change  suggested  by  the  distinguished 
Senator  from  Iowa.  I  think  the  public 
is  waiting  for  us  to  do  this,  Mr.  Presi- 
dent, and  the  faster  we  get  on  with  it 
the  better. 

I  commend  my  distinguished  col- 
league for  his  thinking  about  this  and 
working  on  it  and  presenting  this.  I 
think  he  is  doing  just  the  right  thing, 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  motion  to 
waive  the  point  of  order. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  motion  to  waive? 

Mr.  DOLE.  Mr.  President,  we  have 
heard  a  great  deal  today  about  the  ex- 
traordinary number  of  pressing  domes- 
tic issues.  The  list,  not  surprisingly. 
Includes  some  of  the  Senates  favorite 
programs  from  Head  Start  to 
Alzheimer  research. 

There  is  much  that  this  Senator 
might  agree  with  on  that  list,  whether 
it  is  Head  Start  or  research  moneys  for 
mental    Illness.    The    problem    Is    our 


country  is  broke.  There  is  simply  no 
money  available  to  add  to  even  the 
most  worthy  programs. 

No  problem.  The  authors  of  the 
amendment  have  given  us  what  they 
describe  as  a  simple  solution  to  the  fi- 
nancing dilemma— let  the  Defense 
budget  pay  the  bills  for  every  domestic 
problems.  With  the  Soviet  bear  on  Its 
knees  from  last  months  disastrous 
coup,  now  Is  the  time  to  collect  the  so- 
called  peace  dividend. 

Well,  hold  on  a  minute.  I  thought  the 
Soviet  coup  would  have  been  more  of  a 
wake-up  call  for  some  of  the  liberals  in 
Congress.  I  guess  the  sound  of  the  So- 
viet Army's  guns  weren't  loud  enough. 
But,  just  because  those  guns  are  silent 
today,  we  still  need  to  keep  our  guard 
up. 

I  am  amazed  by  those  who  claim  to 
know  the  future — those  who  offer  poli- 
cies based  on  a  guess  or  a  hope. 
Nevermind  their  track  record.  Some- 
how, they  don't  have  to  be  accountable 
for  the  last  wrong  prediction. 

The  fact  is,  no  one  knows  what  is 
going  to  happen  next  year,  or  in  6 
months,  or  even  a  week  from  now. 
Time  and  time  again,  events  in  the 
world  remind  us  that  there  are  always 
risks,  challenges,  and  dangers. 

We  spent  a  whole  week  not  knowing 
whose  finger  was  on  the  Soviet's  nu- 
clear button.  And  we  still  can't  say  for 
certain,  whose  finger  will  be  on  it  next 
month — Yeltsin,  Gorbachev,  or  the 
head  of  the  KGB. 

Let's  face  reality  here.  Now  Is  not 
the  time  or  the  place  for  a  debate  or 
the  Defense  budget  and.  In  fact,  that's 
really  not  what  this  debate  is  all 
about. 

The  other  problem  with  this  simple 
solution,  and  the  more  critical  Issue  In 
my  view.  Is  that  it  would  destroy  last 
years  budget  agreement.  As  far  as  I 
can  tell,  that  budget  agreement  is  the 
only  thing  right  now  standing  between 
Congress  and  budget  chaos. 

Even  with  the  discipline  of  that 
agreement,  the  deficit  is  not  falling. 
It's  growing.  So,  if  we  are  going  to 
start  cutting  from  defense,  let  us  have 
the  discipline  to  apply  the  savings  to 
deficit  reduction,  not  new  spending. 

As  the  Senator  from  New  Mexico  has 
already  pointed  out,  this  bill  already 
provides  an  increase  of  $1.7  billion  for 
the  Items  on  the  Senator  from  Iowa's 
list.  In  fact,  except  for  two  programs, 
every  program  is  in  line  to  receive  sig- 
nificantly more  money  this  year  than 
last. 

Clearly,  we  need  to  do  more  in  many 
areas,  but  when  do  we  bite  the  bullet? 
When  do  we  start  thinking  about  those 
who  win  be  paying  the  bill  for  our  defi- 
cit—10.  20,  and  50  years  down  the  road? 
Let's  stop  the  buck  now.  I  urge  you  to 
vote  against  waiving  tiiis  Budget  Act 
point  of  order. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  In  opposition  to  the  motion 
to  waive  the  Budget  Act. 


The  Harkln  transfer  amendment 
holds  out  the  promise  of  an  additional 
$3.04  billion  in  Federal  funds  for  cancer 
research,  breast  cancer  screening. 
AIDS  care,  and  a  host  of  other  social 
ills.  Sponsors  of  this  amendment  have 
drummed  up  support  from  a  number  of 
grassroots  organizations  deeply  com- 
mitted to  these  causes. 

The  implication  that  has  been  raised 
is  that  opposition  to  this  transfer 
amendment  Is  tantamount  to  opposi- 
tion to  these  worthy  causes.  A  further 
Implication  is  that  this  money  is  sim- 
ply lying  dormant  "unobligated"  and 
that  it  is  simple  matter  to  put  it  to 
good  use. 

As  a  Senator  committed  to  a  healthy 
America,  and  fully  committed  to  medi- 
cal research  and  treatment,  I  am  dis- 
tressed by  those  assumptions.  Mr. 
President,  I  believe  that  this  approach 
Is  playing  politics  with  the  hopes  and 
fears  of  the  American  people.  This  is 
nothing  more  than  a  budgetary  sleight 
of  hand.  ^  ? 

I  am  reminded  of  the  "Wizard  of  Oz" 
who  promised  to  fulfill  everyone's 
wishes.  But,  just  like  the  "Wizard  of 
Oz,"  we  are  supposed  to  pay  n<f  atten- 
tion to  the  activities  behind  tl^e  cur- 
tain. Unfortunately,  what  we  are  'being 
offered  here  is  only  smoke  and  mirrors. 

Mr.  President,  supporters  of  this 
amendment  may  not  be  aware  of  the 
serious  consequences  of  this  proposal. 
Most  people  probably  do  not  know  that 
this  so-called  transfer  requires  us  to 
violate  the  budget  agreement — an 
agreement  that  took  the  Congress 
months  to  hammer  out.  The  agree- 
ment, while  not  perfect,  is  fiscally  re- 
sponsible. 

Mr.  President.  I  find  a  particular 
irony  in  this  amendment  because  the 
Appropriations  Committee  bill,  that 
my  colleague  from  Iowa  can  take  much 
credit  for.  increases  funding  to  most  of 
the  beneficiaries  of  the  tiansfer.  The 
bill  raises  funding  to  the  National  In- 
stitutes of  Health,  Including  an  in- 
crease of  $65  million  for  expanded 
breast,  ovarian,  and  cervical  cancer  re- 
search. HHS  outlays  for  AIDS-related 
spending  are  over  3K3.8  billion.  The  Sen- 
ate bill  exceeds  both  the  House  bill  and 
the  administration's  request,  and  sup- 
ports a  host  of  Important  research  and 
service  programs. 

Clearly.  Mr.  President,  every  worthy 
project  could  use  greater  funding.  But, 
the  ends  of  this  amendment  simply  do 
not  justify  the  means.  This  Is  fiscal 
politics  not  fiscal  responsibility. 

Mr.  DODD.  Mr.  President,  I  intend  to 
vote  against  the  Harkln  amendment, 
although  It  Is  not  without  hesitation 
that  I  do  so.  I  certainly  share  a  dedica- 
tion to  the  Senator's  objectives  and  in 
the  Budget  Committee,  of  which  I  am  a 
member.  I  repeatedly  supported  efforts 
to  increase  spending  on  these  and  simi- 
lar domestic  programs.  Senator  Harkin 
deserves  great  credit  for  his  tireless 
support  for  these  programs,  and  I  have 
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been  working  with  him  to  try  to  Incor- 
porate many  of  the  goals  of  this 
amendment  Into  proposals  which  the 
Senate  will  consider  later  in  the  week. 

This  is  not  the  appropriate  way  to 
achieve  our  shared  goals.  The  time  to 
consider  such  a  proposal  was  during 
the  budget  resolution  process  or  in  the 
last  executive-legislative  budget  agree- 
ment. This  amendment  violates  both. 
If  for  no  other  reason.  I  have  to  vote 
against  It  in  the  interest  of  maintain- 
ing an  orderly  budget  process. 

The  other  reason  I  oppose  this 
amendment  is  that  It  is  a  raid  on  our 
defense  budget  without  any  good  jus- 
tification or  showing  that  such  a  raid 
is  justified  and  reasonable.  I  fear  a  new 
peace  dividend  euphoria  whereby  we 
vastly  overreact  to  recent  events  in  the 
former  Soviet  Union.  Following  the 
media  commentaries,  it  becomes  obvi- 
ous that  there  are  people  who  believe 
that  we  can  rewrite  daily  our  whole  de- 
fense budget  and  procurement  strategy 
on  the  basis  of  the  latest  headlines. 

Such  action  would  be  premature. 
Those  missiles  are  still  there  targeted 
on  us.  Those  thousands  of  warheads  are 
still  threatening  us.  Those  submarines 
are  still  lurking  In  the  world  oceans 
and  the  submarine  yards  are  still  work- 
ing at  full  capacity. 

We  never  armed  ourselves  against  the 
declared  intentions  of  our  potential  ad- 
versaries, or  against  their  friendly  or 
unfHendly  attitudes.  We  arm  ourselves 
against  their  capabilities.  Only  a  genu- 
ine and  substantial  reduction  of  those 
capabilities  can  indicate  that  the  time 
has  come  to  lower  our  guard.  I  cer- 
tainly hope  that  that  will  happen  soon, 
but  I  would  not  like  our  hopes  to  get 
way  ahead  of  our  prudence. 

If  we  won  the  cold  war,  we  did  that 
by  determination,  prudence,  and  pa- 
tience. It  would  be  ironic  if  our  pa- 
tience ran  out  prematurely  just  as  the 
world  could  start  to  benefit  from  the 
fruits  of  our  steadfastness. 

Mr.  President,  as  I  said  earlier,  I 
agree  with  Senator  Harkin's  goal  of 
strengthening  these  critical  programs 
such  as  Head  Start  and  immunization 
and  LIHEAP.  But  this  is  not  our  only 
opportunity.  There  will  be  other  oppor- 
tunities later  this  week,  and  I  intend 
to  support  those  efforts. 

Mr.  LEVIN.  Mr.  President,  I  believe 
that  we  can  and  should  reduce  the  de- 
fense budget.  The  turn  of  events  in 
Eastern  Europe  and  the  Soviet  Union 
as  well  as  the  need  to  reduce  our  budg- 
et deficit  for  the  sake  of  our  Nation's 
long-term  economic  health  justify  cuts 
in  defense  spending. 

But,  where  to  make  those  cuts  in  de- 
fense spending  is  the  job  of  the  Con- 
gress and  not  the  Defense  Department. 
The  Congress,  through  the  authoriza- 
tion and  appropriations  process,  has 
the  opportunity  and  the  responsibility 
to  set  priorities  within  the  defense 
budget  as  well  as  to  set  overall  spend- 
ing priorities.  The  Harkin  amendment 


CONGRESSIONAL  RECORD— SENATE 


22413 


only  does  part  of  the  job.  It  correctly 
recognizes  that  defense  spending  can  be 
cut.  but  it  leaves  it  to  the  discretion  of 
the  Defense  Department  where  those 
cuts  should  fall.  For  that  reason,  I  will 
vote  against  waiving  the  Budget  Act  to 
allow  for  the  consideration  of  the  Har- 
kln amendment. 

Mr.  HARKIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr,.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  San- 
FORD).  Without  objection,  it  is  so  or- 
dered. 

Mr.  SIMON.  Mr.  President,  I  rise  In 
strong  support  of  the  amendment  of 
my  colleague  from  Iowa.  Even  before 
what  happened  In  the  last  3  weeks,  this 
amendment  made  sense.  But  what  has 
happened  in  the  last  3  weeks  makes  it 
just  much,  much  more  pressing. 

Let  us  take  a  look  at  two  realities, 
Mr.  President.  One  Is,  If  you  take  the 
cold  war,  the  height  of  the  cold  war — 
take  out  Korea,  Vietnam,  and  the 
Reagan  years — in  the  height  of  the  cold 
war,  in  1991  dollars,  we  spent  $235  bil- 
lion on  defense.  Now,  with  the  cold  war 
over,  we  are  going  to  be  spending  $295 
billion  on  defense.  I  think  we  can  make 
some  sensible  cutbacks  here. 

I  see  my  distinguished  friend,  the 
chairman  of  the  Senate  Armed  Serv- 
ices Committee,  just  came  on  the  floor. 
I  heard  him  make  on  television  one 
suggestion  that  would  save  a  few  dol- 
lars. That  makes  Infinitely  good  sense. 
But  for  us  to  spend  a  high  percentage 
of  our  defense  dollar  today  to  resist  the 
Soviet  attack  against  central  Europe — 
and  that  is  what  we  are  doing,  you 
know — that  Is  just  Irrational. 

Do  not  ask  Members  of  the  Senate. 
Just  ask  the  person  on  the  street  In 
North  Carolina,  in  Iowa,  In  Georgia,  In 
Illinois,  what  is  the  great  threat  today: 
The  military  threat  from  the  Soviet 
Union  or  that  domestically  we  are  not 
going  to  respond  to  the  needs  that  we 
have.  And  they  are  going  to  tell  you 
logically  it  is  the  domestic  needs.  If  we 
are  going  to  be  a  first-class  nation  in 
the  future,  if  we  are  going  to  Increase 
the  productivity  as  we  need  to  increase 
it,  then  we  are  going  to  have  to  do 
much,  much  better. 

From  1948  to  1973,  Mr.  President,  we 
experienced  very  substantial  growth  In 
our  GNP.  From  1973  on,  the  rate  of 
growth  has  been  cut  In  half  compared 
to  the  other  major  Industrial  nations, 
and  I  think  clearly  one  of  the  reasons 
is  we  have  not  been  investing  In  our 
human  resources. 

There  is  an  interesting  book  by 
David  Halberstam  called  "The  Next 
Century."  Just  a  small  book.  He  was  In 
Japan  for  a  while  for  the  New  York 
Times.   He  has   this  interesting  com- 


ment. He  says  the  stem  that  winds  the 
watch  of  the  Japajiese  economy  is  edu- 
cation. We  ought  to  be  investing  more 
there. 

I  think  the  amendment  by  our  col- 
league from  Iowa  makes  eminent  good 
sense.  I  am  going  to  support  it.  I  am  re- 
alistic that  it  is  not  likely  to  carry  in 
view  of  the  opposition,  but  I  hope  it 
causes  us  one  of  these  days  to  do  some- 
thing that  is  a  little  more  sensible. 

Mr.  President,  I  see  my  colleague 
trom  Georgia  is  going  to  speak  and  I 
yield  the  floor. 

Mr.  NUNN.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  offered 
by  the  Senator  from  Iowa.  It  is  my 
view  that  this  Labor-HHS  appropria- 
tion bill  is  not  the  proper  place  to  re- 
duce defense  and  undo  the  budget 
agreement.  And  I  think  that  is  what 
this  would  do. 

Mr.  President,  this  amendment  seeks 
to  transfer  defense  funds  to  domestic 
discretionary  programs  which  would  be 
a  direct  contradiction  and  violation  of 
the  budget  summit  agreement. 
'  I  would  like  to  review  just  for  a  mo- 
ment— because  so  many  people  are 
looking  at  the  events  in  Soviet  Union 
and  saying,  "Well,  if  this  is  happening, 
why  can't  we  reduce  our  defense  budg- 
et?" And  the  answer  is,  we  have  and  we 
are.  That  is  precisely  what  we  are 
doing.  We  have  embarked  on  a  5-year 
defense  reduction  program  that  antici- 
pates events  in  the  Soviet  Union  will 
continue  to  move  in  the  direction  that 
they  have  moved  in  in  the  last  2  years, 
which  is  a  tremendous  reduction  In  the 
threat  that  we  have  guarded  against 
for  the  last  40  years. 

Mr.  President,  just  reviewing  briefly: 
Since  1985  the  defense  budget  has  been 
reduced  by  24  percent  in  real  terms. 
Under  current  plans,  the  fiscal  year 
1996  defense  budget  will  be  34  percent 
below  the  fiscal  year  1985  level  In  real 
terms. 

So  when  people  say  it  is  time  to  re- 
duce defense,  the  answer  is  they  are 
right,  and  that  Is  precisely  what  we  are 
doing.  We  are  reducing  defense.  We  are 
trying  to  do  It  on  a  sensible  basis.  We 
are  trying  to  do  it  in  a  way  that  pre- 
serves our  ability  to  reconstitute 
forces  if  required,  because  threats  can 
change  In  the  world,  and  we  are  trying 
to  avoid  the  mistakes  that  democracies 
have  historically  made.  Every  time 
there  has  been  a  change  in  the  world 
picture  for  the  better,  democracies 
have  generally  gone  Into  a  tremendous 
disarmament  only  to  regret  it  a  few 
years  later.  So  we  are  reducing  defense 
budgets. 

In  1996,  the  1996  defense  budget  will 
be  3.6  percent  of  the  gross  national 
product,  which  will  be  the  lowest  level 
since  1945;  3.6  percent  of  the  gross  na- 
tional product.  It  is  as  if  people  do  not 
realize  what  we  have  done  here  In  the 
last  2  years,  and  we  have  done  a  great 
deal. 

Over  the  next  5  years,  the  number  of 
active  duty  military  personnel  will  be 
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cut  by  20  percent,  a  reduction  of  over 
400.000  people.  The  number  of  Depart- 
ment of  Defense  civilian  personnel  will 
be  reduced  12  percent,  or  a  reduction  of 
130,000  jobs. 

By  1995,  the  number  of  Army  divi- 
sions will  be  reduced  from  28  to  18,  a  re- 
duction of  10  divisions,  or  36  percent. 
That  is  the  present  course  we  are  on. 
The  number  of  Air  Force  tactical  fight- 
er wings  will  be  cut  from  36  to  26.  a  re- 
duction of  10  fighter  wings,  or  a  28-per- 
cent reduction. 

The  number  of  Navy  ships  will  be  re- 
duced from  545  down  to  451.  a  reduction 
of  94  ships,  or  16  percent. 

The  number  of  nuclear  warheads  will 
be  reduced  about  20  percent,  assuming 
that  we  continue  with  the  START 
agreement,  which  I  do  assume. 

Mr.  President,  we  have  terminated  20 
major  defense  programs  in  the  last  2 
years,  and  in  the  interests  of  time  I 
will  not  go  through  all  of  those,  but 
they  include  very  important  and  his- 
torically important  programs  that  are, 
I  think,  well  know  to  everyone. 

The  procurement  budget  has  dropped 
27  percent  in  real  terms  in  just  2  years. 
The  so-called  bow  wave  of  expenditures 
on  major  weapons  systems  has  de- 
creased dramatically.  The  planned  ex- 
penditures on  25  of  our  largest  weapons 
systems  in  terms  of  money  for  1990  to 
1995  have  been  cut  in  half,  cut  by  50 
percent  just  in  the  past  few  years. 

The  first  base  closure  round  in  1988 
closed  86  facilities.  About  30  of  these 
were  major  bases.  The  current  proposal 
pending  before  Congress  closes  34  major 
bases,  and  it  is  my  view  there  will  be 
additional  base  closures  in  1993  and 
1995. 

Mr.  President,  these  are  the  cuts  that 
are  already  happening.  The  fiscal  year 
1992-93  Defense  Authorization  Act 
passed  by  the  Senate  last  month  car- 
ries out  these  reductions. 

Mr.  President,  some  people  say  that 
we  must  make  further  reductions  in  de- 
fense spending  to  have  any  chance  of 
getting  the  deficit  under  control.  We 
have  had  a  budget  summit  every  year 
since  fiscal  year  1988.  The  reality  is 
that  the  only  way  that  tough  budget 
choices  can  be  agreed  to  is  as  part  of  a 
compromise  that  covers  taxes  and 
spending  on  defense  and  domestic  and 
entitlements  by  both  the  Congress  and 
the  President.  That  is  the  only  way  we 
have  made  any  progress  at  all  in  the 
past  few  years.  It  is  the  only  way  we 
are  going  to  get  anywhere  in  the  fu- 
ture. That  does  not  exclude  defense, 
but  it  cannot  be  simply  defense. 

Mr.  President,  I  do  not  believe  that 
case  for  additional  reductions  in  de- 
fense at  this  time  has  been  made.  It 
has  not  been  made  on  the  basis  of  our 
security  needs.  And  while  there  is  an 
indisputable  need  for  additional  deficit 
reduction,  defense  cannot  solve  that 
problem  alone,  without  looking  at  the 
entire  budget. 

I  also  want  to  point  out  that  no  one 
knows  how  the  reduction  of  S7.6  billion 


in  defense  budget  authority  required  by 
this  amendment  would  be  made.  This  is 
basically  saying  to  the  Secretary  of 
Defense,  you  make  the  budget  cuts,  $7.6 
billion,  and  we  will  leave  it  completely 
up  to  you.  It  takes  Congress  com- 
pletely out  of  the  process.  If  we  tried  to 
do  anything  like  this  on  the  defense 
bill,  we  would  have  howls  from  every 
quarter  of  the  Senate  of  the  United 
States.  No  one  would  stand  here  and 
say  give  it  to  Secretary  Cheney  and  let 
him  make  $7.6  billion  in  cuts.  Yet  when 
it  is  on  this  bill,  the  argument  is  being 
made  to  give  the  Secretary  of  Defense 
a  blank  check.  He  can  cut  any  program 
he  wants  to  under  this  amendment  if  it 
is  adopted.  He  can  cut  any  program  he 
wants  to  without  regard  to  its  merits, 
without  regard  to  anything  relating  to 
an  analysis.  I  am  not  saying  he  would 
do  that.  I  am  saying  that  that  is  an  un- 
precedented authority  that  we  have 
never  given  a  Secretary  of  Defense,  to 
my  knowledge. 

Mr.  President,  the  fiscal  year  1992-93 
Defense  Authorization  Act  adopted  by 
the  Senate  last  month  represented  a 
carefully  considered  response  to  the 
dramatic  changes  in  the  world,  includ- 
ing the  changes  in  the  Soviet  Union.  It 
begins  to  implement  a  new  military 
strategy  based  on  the  changes  in  the 
threats  to  our  national  security.  The 
process  of  reducing  and  restructuring 
our  national  security  establishment  is 
already  underway. 

It  may  be  that  the  events  of  the  past 
month  in  the  Soviet  Union  will  require 
further  changes  in  our  national  secu- 
rity policy.  There  is  no  doubt  we  will 
be  reviewing  that.  However.  I  should 
point  out  that  the  Soviet  Union  still 
has  as  many  nuclear  weapons,  and  as 
many  men  in  uniform,  as  it  did  a 
month  ago. 

It  is  my  view  the  number  of  people  in 
the  Soviet  military  establishment  is 
going  to  go  down,  but  we  are  going  to 
have  to  watch  this,  and  we  are  going  to 
have  to  see  what  happens.  We  should 
let  the  situation  in  the  Soviet  Union, 
or  the  former  Soviet  Union,  settle 
down.  We  need  to  know  more  about  the 
long-term  composition  of  the  Soviet 
Union,  what  its  defense  and  foreign 
policy  will  look  like,  before  we  begin, 
right  in  the  middle  of  the  process,  to 
make  dramatic  changes  in  our  own 
military  strategy  and  our  defense 
budget. 

Mr.  President,  I  urge  my  colleagues 
to  reject  this  amendment.  It  would  un- 
ravel the  budget  sunmiit  agreement 
and  disrupt  an  orderly  process  of 
change  and  reorganization  that  is  al- 
ready taking  place  in  the  Department 
of  Defense  and  that  must  continue  to 
take  place. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  motion?  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  have 
sat  here  and  studiously  listened  to  the 


debate  surrounding  the  amendment  I 
offered.  I  guess,  some  3  hours  ago.  Lis- 
tening to  the  various  comments  by 
those  opposed  to  the  amendment,  one 
could  almost  come  away  with  the  opin- 
ion that  my  amendment  would  almost 
decimate  the  military  in  this  country, 
that  it  would,  in  1  year,  destroy  our  en- 
tire defense  structure. 

Let  me  point  out  that  this  amend- 
ment I  have  offered,  along  with  a  num- 
ber of  other  Senators,  transfers  0.58 
percent.  That  is  0.58  percent  of  outlays 
next  year  from  the  Department  of  De- 
fense; 0.58,  not  58  percent;  0.58  percent 
of  outlays,  2.6  percent  of  budget  au- 
thority. Anyone  who  would  argue  that 
that  somehow  decimates  our  military, 
strips  us  of  our  ability  to  defend  our- 
selves—I just  do  not  think  that  argu- 
ment holds  any  water  at  all. 

I  must  respond  at  this  time  a  little  to 
what  was  said  by  my  distinguished 
chairman  and  the  President  pro  tem- 
pore of  the  Senate,  Senator  Byrd,  for 
whom  I  have  the  highest  respect  and 
regard.  He  knows  that.  I  only  want  to 
correct  one  thing  that  the  distin- 
guished Senator  from  West  Virginia 
said.  I  do  not  see  him  here  on  the  floor. 
I  only  want  to  correct  one  thing,  Mr. 
President. 

The  distinguished  President  pro  tem- 
pore started  off  by  saying  that  he  was 
not  a  teacher.  I  totally  disagree  with 
that.  There  has  been  no  one  who  has 
been  a  better  teacher  to  all  of  us  here 
than  Senator  BYRD.  I  speak  personally. 
Since  I  first  came  here,  when  he  was 
the  minority  leader  of  the  Senate,  and 
later  majority  leader  and,  of  course, 
chairman  of  the  Appropriations  Com- 
mittee, he  has  been  a  great  teacher  and 
a  teacher  who  embodies,  I  think,  the 
best  of  what  it  means  to  impart  to  oth- 
ers knowledge  and  wisdom.  And  he  is 
right  when  he  said  that  he  was  the  one 
who  fought  at  the  front  of  the  battle  to 
save  these  programs  in  the  budget 
agreement  last  year.  That  is  absolutely 
true.  I  was  not  privy  to  all  of  those 
dealings,  but  I  have  heard  from  others 
that  that  is  so  and  that  he  has  been 
talking  about  the  investment  gap  for  a 
long  time. 

So  I  give  the  distinguished  Senator 
from  West  Virginia  [Mr.  BYRD].  a  great 
deal  of  credit  for  the  fact  that  we  have 
as  good  an  agreement  as  we  do.  I  do  un- 
derstand the  constraints  they  were  op- 
erating under  last  year  with  sequesters 
and  all  of  that.  But  I  just  say  this 
amendment  that  I  have  offered  in  no 
way  trashes  that  agreement,  or  does 
away  with  it. 

In  no  way  would  I  say  Senators  who 
vote  against  it  are  somehow  appearing 
to  be  against  the  programs  we  want  to 
fund.  I  would  not  say  that.  I  would  not 
say  that  at  all.  Senatore  just  have  to 
decide  whether  or  not  they  want  to 
vote  to  open  the  door  so  that  we  can 
vote  up  or  down  as  to  this  0.58-percent 
transfer.  It  takes  60  votes,  obviously. 
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And  that  is  really  what  the  vote  will  be 
about. 

Do  my  colleagues  feel  that  we  can 
make  that  kind  of  transfer  this  year  to 
those  programs  that  I  outlined  ear- 
lier— cancer  research.  Head  Start,  Alz- 
heimer's, breast  cancer  screening,  men- 
tal health.  Pell  grants,  Ryan  White's 
AIDS,  Immuaization,  LIHEAP.  SLIAG. 
That  is  all  it  is,  whether  or  not  we 
ought  to  use  the  procedures — this  is 
not  an  extra-legal  procedure  that  I  am 
advocating.  The  budget  agreement  al- 
lows for  this  kind  of  a  vote.  So  Sen- 
ators have  to  decide  how  they  want  to 
vote.  Do  they  want  to  vote  to  permit 
an  up-or-down  vote  on  this  transfer  or 
not?  That  is  all  it  really  is.  And  it  does 
not  trash  the  agreement.  It  does  not 
mean  that  simply  because  we  vote  to 
do  this  today,  that  we  vote  to  take  0.58 
percent  from  the  military  and  put  it  in 
these  programs,  that  tomorrow  we  are 
going  to  rush  down  here  and  vote  to 
take  10  percent  out  of  the  military  for 
something  else.  It  does  not  mean  that 
at  all.  Senators  have  the  ability  to  de- 
cide for  themselves  how  they  want  to 
transfer  and  spend  money.  We  are  not 
computers  around  here,  as  I  said  ear- 
lier. 

jl  know  about  that  budget  agreement. 
I  nave  a  great  deal  of  respect  for  those 
v^o  sat  there  week  after  week  and 
hammered  that  out.  But  just  because 
We  had  an  agreement  last  year  does  not 
mean  we  have  to  blindly  continue  down 
that  path.  If  I  have  a  mortgage  on  my 
house  and  I  pay  15  percent  for  the 
mortgage  and  a  couple  of  years  later 
the  mortgage  rate  drops  down  to  9  per- 
cent, there  are  clauses  in  my  agree- 
ment that  allow  me  to  renegotiate  that 
and  get  a  lower  interest  rate.  You  tell 
me  I  cannot  because  I  agreed  on  15  per- 
cent and  I  have  to  keep  paying  that?  Of 
course  not.  Conditions  change,  times 
change.  We  have  to  be  willing  to 
change  to  address  the  new  realities 
that  confront  us  in  our  society  and  in 
the  world  community. 

-One  other  Item  that  I  want  to  men- 
tion, and  there  has  been  some  confu- 
sion, has  to  do  with  whether  or  not  this 
would  cause  the  cancellation  of  con- 
tracts. I  am  proceeding  under  informa- 
tion that  the  amendment  would  only 
affect  unobligated  accounts  at  DOD  for 
which  contracts  were  not  written.  I 
guess  when  you  write  a  contract,  then 
it  becomes  an  unexpended  account.  So 
it  is  my  intention  with  the  amendment 
that  it  would  impact  just  those  unobli- 
gated accounts  for  which  contracts 
have  not  yet  been  written.  It  does  not 
go  after  the  some  $200  billion  that  is  in 
the  unexpended  accounts.  That  means 
contracts  have  been  written  and  the 
money  just  has  not  been  spent  out  yet. 
Again  let  me  say.  Mr.  President,  to 
those  who  spoke  on  this.  Senator 
INOUYE,  and  the  distinguished  chair- 
man of  the  Appropriations  Subcommit- 
tee, a  good  friend  of  mine  who  I  have  a 
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great  deal  of  respect  for,  and  others,  I 
understand  their  concern. 

I  also  listened  to  the  Senator  from 
Texas  [Mr.  Gramm],  talk  about  the 
budget  agreement.  He  talked  about  a 
defense  cut  over  5  years  of  25  percent. 
Mr.  President,  as  I  see  the  budget  cuts 
in  DOD  over  the  next  5  years,  it  comes 
out  to  12.4  percent.  From  1991  through 
1996,  over  5  years  under  the  present 
program,  we  are  going  to  cut  the  DOD 
by  12.4  percent,  not  25  percent,  in  con- 
stant dollars.  That  really  does  not 
come  out  quite  to  26  percent  either. 

I  point  out  that  prior  to  the  Gramm- 
Rudman-HoUings  bill,  we  had  a  $180 
billion  deficit  in  this  country.  The  defi- 
cit in  1992  is  now  estimated  to  be  $362 
billion.  So  I  am  not  really  certain  what 
that  budget  agreement  got  us,  except 
more  deficits,  and  a  devastation  in  the 
investment  in  the  human  infrastruc- 
ture of  our  country. 

The  Senator  from  Texas  said  that  he 
wanted  not  to  spend  it,  but  to  invest  it. 
I  tried  to  copy  the  words  down  when  I 
was  sitting  there  listening  to  him.  He 
said  he  wants  to  help  those  who  pull 
the  wagon  in  this  country,  not  those  in 
the  wagon.  Interesting. 

We  want  to  put  money  into  finding  a 
cure  for  cancer.  One  out  of  three  Amer- 
icans will  be  diagnosed  with  cancer. 
Does  the  Senator  from  Texas  say  those 
are  people  sitting  in  the  wagon  and  not 
pulling  the  wagon?  These  are  hard- 
working Americans  who  pay  taxes  and 
have  come  down  with  cancer. 

We  are  trying  to  find  a  cure  for  Alz- 
heimer's, a  diagnosis  and  cure  for  Alz- 
heimer's. Elderly  people  who  worked 
hard  all  their  lives  and  pulled  the 
wagon  in  this  country  and  now,  for 
some  reason,  we  shouldn't  do  this  be- 
cause, he  says,  they  are  sitting  in  the 
wagon. 

Breast  cancer  screening?  How  about 
Head  Start?  Maybe  some  of  those 
young  kids  are  sitting  in  the  wagon, 
but  we  want  to  give  them  a  chance  to 
get  out  and  start  pulling  the  wagon  by 
giving  them  a  head  start  in  education. 
That  is  what  this  is  all  about.  Immuni- 
zation programs,  that  is  what  this  is 
about.  Pell  grants;  trying  to  get  people 
out  there  to  climb  that  ladder  of  oppor- 
tunity, give  them  a  ladder  up,  not  a 
safety  net  to  catch  them  when  they  fall 
off  the  bottom,  but  a  ladder  up. 

That  is  what  this  amendment  is 
about.  This  is  the  most  solid  invest- 
ment we  can  make  in  the  future  of  this 
country,  to  make  sure  that  our  people 
are  healthy,  well  educated,  to  make 
sure  we  put  a  decent  amount  of  money 
into  prevention  rather  than  patching, 
and  fixing,  and  mending,  and  spending 
later  on. 

If  I  have  one  complaint  against 
Gramm-Rudman-HoUings,  that  is  just 
it.  Look  at  the  deficit.  The  deficit  has 
doubled  since  Gramm-Rudman-Hol- 
lingrs  came  into  law.  So  much  for  that 
budget  fix.  It  ought  to  be  thrown  out. 
We  are  going  to  have  a  chance  to  vote 


on  it  again  because  of  the  recession.  We 
voted  twice  on  it  this  year  and  we  will 
vote  on  it  again.  I  think  within  the 
next  month  we  will  be  voting  on  it. 

We  need  a  new  system.  We  need  to 
recognize  new  realities.  We  need  to  rec- 
ognize that  putting  some  money  into 
prevention,  as  this  amendment  does,  is 
going  to  save  us  a  lot  of  money  later  on 
down  the  line.  I  really  do  not  think 
that  0.58  percent  is  going  to  trash  an 
agreement,  decimate  our  military,  or 
take  away  our  leadership  in  the  world 
community.  In  fact,  I  think  this 
amendment  will  help  to  shore  up  our 
leadership  position  in  the  world. 

So  that  is  really  the  crux  of  the 
amendment  before  us.  That  is  really 
what  Senators  have  to  decide.  It  is 
their  choice.  I  spoke  earlier  about 
using  common  sense.  I  still  mean  it. 
Just  use  common  sense.  If  you  want  to 
continue  to  spend  all  this  money  to  de- 
fend Europe,  and  the  Soviet  Union,  or 
whatever  it  is  called,  then  go  ahead 
and  vote  not  to  waive  the  Budget  Act. 
But  if  you  believe,  as  I  think  most 
Americans  do  believe  now,  that  we  can 
take  a  little  bit  of  that  funding,  0.58 
percent,  and  use  it  to  meet  some  of 
these  needs  to  educate  our  kids  and  do 
a  little  bit  better  research  in  the 
causes  and  cures  of  some  of  these  dis- 
eases and  illnesses,  provide  for  Head 
Start  Programs,  and  Alzheimer's  re- 
search, then  I  think  we  ought  to  vote 
to  waive  the  Budget  Act.  I  ask  unani- 
mous consent  that  Senator  Daschle  be 
added  as  an  original  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  I  yield  the  floor. 

Mr.  GRASSLEY.  Mr.  President,  my 
colleague  from  Iowa  has  proposed  an 
amendment  that  raises  a  difficult  di- 
lemma for  me  and  many  of  my  col- 
leagues. 

The  domestic  programs  that  receive 
additional  funds  from  this  amendment 
are  programs  I  have  supported  in  the 
past,  and  continue  to  support. 

However,  we  need  to  look  at  the 
numbers.  In  the  programs  that  will  re- 
ceive additional  funds  from  this 
amendment,  most  have  already  re- 
ceived significant  increases  from  the 
1991  fiscal  year  budget.  Let's  look  at  a 
few  of  these  programs  for  example. 

The  Ryan  White  AIDS  program  has 
an  increase  of  $69  million  over  the  1991 
budget.  That  is  a  whopping  31-percent 
increase  over  1991.  Now,  my  colleague 
from  Iowa  wants  an  additional  $100 
million  for  this  program. 

Head  Start  receives  $250  million  over 
the  1991  budget  in  the  committee's  pro- 
posal. That  is  12.8  percent  over  last 
year.  This  amendment  would  increase 
that  amount  by  an  additional  $900  mil- 
lion. 

Immunization  receives  $60  million 
more  than  the  1991  budget,  an  increase 
of  27.7  percent  over  last  year's  budget. 
This  amendment  would  increase  that 
amount  an  additional  $250  million. 
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Now  Mr.  President,  I  am  supportive 
of  providing  increases  to  these  worthy 
programs;  however,  as  you  can  see, 
each  of  these  programs  already  has  a 
significant  increase  over  last  year's 
budget. 

Just  last  week  I  visited  a  Head  Start 
Program  in  Osceola,  lA.  Those  people 
were  ^?ing  great  work  with  the  funds 
they  have  received  from  us.  I  am  sup- 
portive of  providing  an  increase  for  the 
children  who  beneflt  trom  this  vital 
program. 

But  I  am  also  supportive  of  using 
much  of  the  peace  dividend  for  deficit 
reduction  so  that  we  can  give  some  of 
the  American  taxpayers'  hard-earned 
money  back  to  them. 

However,  a  floor  amendment  on  an 
appropriations  bill  is  not  the  time  or 
place  to  begin  determining  the  prior- 
ities of  how  to  spend  this  important 
peace  dividend. 

We  as  a  Congress  need  to  sit  down  to- 
gether to  make  this  determination  in  a 
prudent  and  responsible  manner. 

Back  in  April  we  had  a  similar  vote 
on  a  Bradley  amendment.  It  would 
have  cut  the  defense  budget  and  trans- 
ferred funds  to  domestic  discretionary 
spending.  In  a  vote  of  73  to  22.  the  Sen- 
ate overwhelm^agly  defeated  this 
amendment  on  a  budget  point  of  order. 

Todays  vote  is  not  a  vote  against 
Head  Start,  immunization  programs, 
biomedical  research,  or  any  of  the 
other  worthy  programs  raised  in  this 
amendment. 

This  is  a  vote  against  further  burden- 
ing our  children's  future  with  the  Fed- 
eral deficit. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  motion?  If  not, 
the  question  is  on  agreeing  to  the  mo- 
tion to  waive  section  601(b)  of  the 
Budget  Act.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  California  [Mr.  Cranston] 
and  the  Senator  from  Arizona  [Mr. 
DeConcini],  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Delaware  [Mr.  ROTH]  is 
necessarily  absent. 

The  yeas  and  nays  resulted— yeas  28. 
nays  69,  as  follows: 

[Rollcall  Voce  No.  182  Usg] 
YEAS—2S 


Adams 

HolUnffs 

Rlecle 

AkAka 

Kennedy 

Rockefeller 

Bancua 

Kerry 

Sarbanw 

Blden 

KoU 

Simon 

Bradley 

LautenbeTK 

Specter 

BunUck 

Leahy 

Wellstone 

Conrad 

Metxenbaum 

Wlrth 

Daachle 

Mltohpll 

Wofford 

HarklD 

Packwood 

Hatneld 

Pell 

NAYS— 69 

BcntMD 

Bumpers 

Crajg 

BlDcaman 

Bums 

O'Ainato 

Bond 

Byrd 

DaaXorth 

Boreo 

Clukfee 

OUon 

Breaaz 

Coats 

Dodd 

Oiuwu 

Cochran 

Dole 

Bryan 

Cohen 

Domenlcl 

Dorenbercer 

Johnston 

Preasler 

Ezon 

Kssaebaum 

Pryor 

Ford 

Kasten 

Reld 

Fowler 

Komy 

Robb 

0am 

Lena 

Rudman 

Olena 

Lleberman 

Sanford 

Oorv 

Lett 

Saaer 

Oorton 

Lusar 

Saymwr 

Qrahani 

Mack 

8Mtv 

Oramm 

McCain 

SlmpMe 

Orasaley 

McConneU 

Smith 

Hatch 

MlkuUkl 

Stevens 

Heflln 

Moynihan 

Symms 

Helms 

Murkowskl 

Thurmond 

Inouye 

NIcklei 

Wallop 

Jeffords 

Nuno 

Warner 

NOT  VOnNG-3 

Cranston 

DeConclnl 

Roth 

The  PRESIDING  OFFICER.  Three- 
fifths  of  the  Senators  duly  chosen  and 
sworn  not  having  voted  in  the  affirma- 
tive, the  motion  is  not  agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BYRD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  is  prepared  to  rule  on  the  point 
of  order.  The  Harkln  amendment  would 
cause  the  domestic  discretionary 
suballocation  to  the  Labor-HHS  Sub- 
committee to  be  exceeded.  The  point  of 
order  is  sustained.  The  amendment 
fails. 

The  Senator  from  Iowa  [Mr.  HARKm] 
is  recognized. 

AMENDMENT  NO.  1(XH  TO  EXCEPTED  COMMriTEE 
AMENDMENT  BEGINNING  ON  PAGE  4.  LINE  2 

(Purpose:   To   Increase   the   amounts   made 
available  for  disease  control,  low-income 
home  energy  assistance.  Chapter  I  basic 
and  concentration  grants,  impact  aid.  vo- 
cational    education,     supplemental     edu- 
cational   opportunity    grants.    TRIO,    and 
foreign  language  higher  education,  offset 
by  delayed  obligations) 
Mr.  HARKIN.  I  send  an  amendment 
to  the  desk  for  myself.  Senator  Wirth. 
Senator  Rudman,  Senator  Kerry,  Sen- 
ator BINOAMAN,  Senator  WOFPORD,  Sen- 
ator Fowler,  Senator  Pell.  Senator 
COHEN.    Senator   Boren,    and    Senator 
Adams,  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  sissistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  (Mr.  HARKIN),  for 
himself.  Mr.  Wirth.  Mr.  Rudman.  Mr.  Kerry. 
Mr.  BiNGAMAN.  Mr.  WoFFORD.  Mr.  Fowler. 
Mr.  Pell.  Mr.  Cohen.  Mr.  Boren.  and  Mr. 
Adams,  proposes  an  amendment  numbered 
1064  to  the  excepted  committee  amendment 
beginning  on  page  4.  line  2. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  4.  line  2.  strilce  all  after 
the  word  'for'  and  insert  the  following:  "the 
program  year  July  1.  1991,  through  June  30. 
1992:  for  additional  amounts  as  follows: 

(a)  In  addition  to  amounts  appropriated  in 
this  Act.  there  are  appropriated  to  the  Cen- 


ters for  Disease  Control  for  "Disease  control, 
research,  and  training".  SIO.000.000.  which 
shall  not  become  available  for  obligation 
until  September  30.  1992. 

(b)  In  addition  to  amounts  appropriated  in 
this  Act.  there  are  appropriated  to  the  Ad- 
ministration for  Children  and  Families  for 
"Low  Income  Home  Energy  Assistance". 
S200.000.000:  Provided  That,  notwithstanding 
any  other  provision  of  this  Act.  $405,607,000 
shall  become  available  for  making  payments 
on  September  30.  1992. 

(cl  In  addition  to  amounts  appropriated  in 
this  Act.  there  are  appropriated  to  the  De- 
partment of  Education  for  "Compensatory 
Eklucation  for  the  Disadvantaged". 
S152.000.000.  which  shall  become  available  on 
September  30.  1992.  and  shall  remain  avail- 
able through  September  30.  1993.  of  which 
S138.000.000  shall  be  available  for  basic  grants 
under  section  1005  and  S14.000.000  shall  be 
available  for  concentration  grants  under  sec- 
tion 1006  of  chapter  1  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  as  amend- 
ed. 

(d)  In  addition  to  amounts  appropriated  in 
this  Act.  there  are  appropriated  to  the  De- 
partment of  Education  for  "Impact  Aid",  for 
construction  and  renovation  of  school  facili- 
ties under  section  10  of  Public  Law  81-815. 
S2.000.000.  to  remain  available  until  ex- 
pended, which  shall  become  available  for  ob- 
ligation on  September  30.  1992. 

(e)  In  addition  to  amounts  appropriated  In 
this  Act.  there  are  appropriated  to  the  De- 
partment of  Education  for  "Vocational  and 
Adult  Education".  $60,000,000.  which  shall  be- 
come available  on  September  30.  1992  and 
shall  remain  available  through  September 
30.  1993. 

(f)  In  addition  to  amounts  appropriated  in 
this  Act.  there  are  appropriated  to  the  De- 
partment of  Education  for  "Student  Finan- 
cial Assistance".  $62,000,000.  which  shall  be- 
come available  for  Supplemental  Edu- 
cational Opportunity  Grants,  and  which 
shall  become  available  on  September  30.  1992 
and  shall  remain  available  through  Septem- 
ber 30.  1993. 

(g)  In  addition  to  amounts  appropriated  in 
this  Act.  there  are  appropriated  to  the  De- 
partment of  Education  for  "Higher  Edu- 
cation". $24,000,000.  which  shall  become 
available  on  September  30.  1992  and  shall  re- 
main available  through  September  30.  1993. 
of  which  $3,000,000  shall  be  available  for  car- 
rying out  section  602(a)  of  the  Higher  Edu- 
cation Act  of  1965  and  $1,000,000  shall  be 
available  for  carrying  out  section  604  of  the 
Act.  and  $20,000,000  shall  be  available  for  car- 
rying out  title  IV.  part  A.  subpart  4  of  the 
Act:  Provided.  That,  notwithstanding  any 
other  provision  of  this  Act.  of  the  amounts 
made  available  in  title  II  for  the  Health  Re- 
sources and  Services  Administration. 
"Health  Resources  and  Services  ".  S86. 000,000 
shall  not  become  available  for  obligation 
until  September  30.  1992.  but  shall  remain 
available  until  October  30.  1992:  Provided  fur- 
ther. That  of  the  amounts  made  available  in 
title  n  for  Centers  for  Disease  Control.  "Dis- 
ease Control.  Research,  and  Training". 
$94,000,000  shall  not  become  available  for  ob- 
ligation until  September  30.  1992  but  shall  re- 
main available  until  October  30.  1902:  Pro- 
vided further,  That  of  the  amounts  made 
available  in  title  II  for  the  National  Insti- 
tutes of  Health.  "National  Cancer  Institute". 
an  additional  $63,446,000  shall  not  become 
available  for  obligation  until  September  30. 
1992.  but  shall  remain  available  until  October 
30.  1992:  Provided  further.  That  of  the 
amounts  made  available  in  title  II  for  the 
National    Institutes    of    Health.    "National 


Heart.  Lung  and  Blood  Institute".  $54,555,000 
shall  not  become  available  for  obligation 
until  September  30.  1992.  but  shall  remain 
available  until  October  30.  1992:  Provided  fur- 
ther. That  of  the  amounts  made  available  in 
title  n  for  the  National  Institutes  of  Health. 
"National  Institute  of  Dental  Research". 
$7,903,000  shall  not  become  available  for  obli- 
gation until  September  30.  1992.  but  shall  re- 
main available  until  October  30.  1992:  Pro- 
vided further,  That  of  the  amounts  made 
available  in  title  II  for  the  National  Insti- 
tutes of  Health.  "National  Institute  of  Dia- 
betes and  Digestive  and  Kidney  Diseases ", 
$28,457,000  shall  not  become  available  for  ob- 
ligation until  September  30.  1992.  but  shall 
remain  available  until  October  30.  1992:  Pro- 
vided further,  That  of  the  amounts  made 
available  in  title  II  for  the  National  Insti- 
tutes of  Health.  "National  Institute  of  Neu- 
rological Disorders  and  Stroke".  $27,357,000 
shall  not  become  available  for  obligation 
until  September  30.  1992.  but  shall  remain 
available  untjl  October  30.  1992:  Provided  fur- 
ther. That  of  the  amounts  made  available  in 
title  n  for  the  National  Institutes  of  Health. 
"National  Institute  of  Allergy  and  Infectious 
Diseases'".  $45,627,000  shall  not  become  avail- 
able for  obligation  until  September  30.  1992. 
but  shall  remain  available  until  October  30. 
1992:  Provided  further.  That  of  the  amounts 
made  available  in  title  II  for  the  National  In- 
stitutes of  fiealth.  "National  Institute  of 
General  Medical  Sciences"  $48,104,000  shall 
not  become  available  for  obligation  until 
September  30.  1992.  but  shall  remain  avail- 
able until  October  30.  1992:  Provided  further. 
That  of  the  amounts  made  available  in  title 
II  for  the  National  Institutes  of  Health.  "Na- 
tional Institute  of  Child  Health  and  Human 
Development".  $27,368,000  shall  not  become 
available  for  obligation  until  September  30. 
1992.  but  shall  remain  available  until  October 
30.  1992:  Provided  further.  That  of  the 
amounts  made  available  in  title  II  for  the 
National  Institutes  of  Health.  "National  Eye 
Institute".  ^12,504.000  shall  not  become  avail- 
able for  obligation  until  September  30.  1992. 
but  shall  remain  available  until  October  30, 
1992:  Provided  further.  That  of  the  amounts 
made  available  in  title  II  for  the  National  In- 
stitutes of  H«alth.  "National  Institute  of  En- 
vironmental Health  Services".  $8,846,000 
shall  not  become  available  for  obligation 
until  SeptenJber  30,  1992.  but  shall  remain 
available  untjil  October  30.  1992:  Provided  fur- 
ther. That  of  the  amounts  made  available  in 
title  n  for  the  National  Institutes  of  H#Jth. 
"National  Iistitute  on  Aging".  $16.308<000 
shall  not  become  available  for  obligation 
until  September  30,  1992,  but  shall  remain 
available  until  October  30.  1992:  Provided  /ur- 
ther.  That  of  the  amounts  made  available  in 
title  II  for  the  National  Institutes  of  Health. 
"National  Institute  of  Arthritis  and  Mus- 
culoskeletal and  Skin  Diseases".  $7,593,000 
shall  not  b«come  available  for  obligation 
until  September  30.  1992.  but  shall  remain 
available  until  October  30.  1992:  Provided  fur- 
ther. That  of  the  amounts  made  available  in 
title  II  for  the  National  Institutes  of  Health. 
"National  Institute  on  Deafness  and  Other 
Communication  Disorders",  $7,486,000  shall 
not  become  available  for  obligation  until 
September  30,  1992.  but  shall  remain  avail- 
able until  October  30.  1992:  Provided  further. 
That  of  the  amounts  made  available  in  title 
n  for  the  National  Institutes  of  Health.  "Na^' 
tional  Center  for  Research  Resources", 
$15,000,000  shall  not  become  available  for  ob; 
ligation  until  September  30.  1992.  but  shall 
remain  available  until  October  30.  1992:  Pro- 
vided further.  That  of  the  amounts  made 
available  in  title  II  for  the  National  Insti- 


tutes of  Health.  "National  Center  for  Nurs- 
ing Research",  $2,646,000  shall  not  become 
available  for  obligation  until  September  30. 
1992.  but  shall  remain  available  until  October 
30.  1992:  Provided  further.  That  of  the 
amounts  made  available  in  title  11  for  the 
National  Institutes  of  Health.  "National 
Center  for  Human  Genome  Research", 
$10,000,000  shall  not  become  available  for  ob- 
ligation until  September  30.  1992.  but  shall 
remain  available  until  October  30.  1992:  Pro- 
vided further.  That  of  the  amounts  made 
available  in  title  II  for  the  National  Insti- 
tutes of  Health.  "John  E.  Fogarty  Inter- 
national Center",  $800,000  shall  not  become 
available  for  obligation  until  September  30. 
1992,  but  shall  remain  available  until  October 
30,  1992:  Provided  further.  That  of  the 
amounts  made  available  in  title  II  for  the 
National  Institutes  of  Health,  "National  Li- 
brary of  Medicine  ".  $3,500,000  shall  not  be- 
come available  for  obligation  until  Septem- 
ber 30.  1992.  but  shall  remain  available  until 
October  30.  1992:  Provided  further.  That  of  the 
amounts  made  available  in  title  II  for  the 
National  Institutes  of  Health.  "Office  of  the 
Director".  $12,500,000  shall  not  become  avail- 
able for  obligation  until  Septemljer  30.  1992. 
but  shall  remain  available  until  October  30. 
1992. 

Mr.  HARKIN.  Mr.  President,  under 
the  direction  of  the  majority  leader,  we 
laid  down  this  amendment.  We  will  not 
debate  it  tonight  or  vote  on  it.  There 
are  a  lot  of  cosponsors.  A  lot  of  people 
want  to  speak  on  it,  and  it  will  be  the 
first  matter  of  business  when  the  Sen- 
ate reconvenes  tomorrow  morning  and 
we  go  into  session  on  this  bill. 

I  yield  the  floor. 

Mr.  COHEN.  Mr.  President,  I  want  to 
express  my  strong  support  for  the 
amendment  offered  by  my  colleague 
from  Colorado.  Senator  Wibth,  which 
includes  a  proposal  made  by  my  good 
friend  from  New  Hampshire,  Senator 
Rudman,  to  restore  funding  for  the 
Low-Income  Home  Energy  Assistance 
Program  [LIHEAP].  I  also  want  to  ex- 
press my  appreciation  to  the  chairman 
of  the  subcommittee.  Senator  Harkjn, 
for  his  willingness  to  endorse  this  pro- 
posal. 

I  am  very  concerned  about  the  fund- 
ing levels  for  fuel  assistance  that  are 
contained  in  the  bill  before  us  today, 
and  I  believe  the  Wirth/Rudman 
amendment  is  essential  to  ensuring 
.that  there  will  be  adequate  funding  for 
this  important  program  this  year.  We 
must  help  the  elderly  and  poor  to  pay 
their  energy  bills  this  winter. 

The  committee's  recommendation 
would  have  effectively  reduced  the 
amount  of  funds  allotted  to  each  State 
to  cover  the  coming  cold  season — the 
winter  of  1991-92— by  50  percent.  While 
$440  million  would  be  made  available  to 
the  States  on  September  30,  1992,  that 
amount  comes  too  late  to  help  the  ixjor 
and  elderly  pay  for  their  winter  heat- 
ing bills. 

The  committees  proposal  would  have 
forced  States  like  Maine,  which  now  al- 
lots about  $240  each  to  60,000  house- 
holds for  the  entire  winter,  to  cut 
those  benefits  in  half.  I  want  all  my 
colleagues   to   think   about   the   hard- 


ships that  must  be  endured  when  indi- 
viduals on  fixed  incomes  must  pay 
$1,000  during  the  winter  just  to  stay 
warm.  Two  hundred  and  forty  dollars  is 
but  a  small  amount  to  help  offset  those 
costs,  but  less  than  that  is  simply  out- 
rageous. 

What  about  food?  What  about  medi- 
cine? Do  these  have  to  become  luxury 
items  because  of  reductions  in  fuel  as- 
sistance benefits? 

This  summer,  I  received  many  letters 
from  Maine  residents  concerned  about 
the  effect  of  cuts  in  fuel  assistance  on 
their  ability  to  pay  their  heating  bills. 
I  would  like  to  read  from  one  of  those 
letters  to  illustrate  the  importance  of 
this  program  to  elderly  and  poor  citi- 
zens. 

The  letter  reads: 

To  our  Senator:  The  last  two  years  I  have 
received  fuel  aid  as  my  income  does  not 
reach  the  $6000  figure.  I  am  a  widow  trying  to 
maintain  my  mobile  home,  and  the  assist- 
ance has  been  a  big  help  to  me.  I  receive  $460 
a  month  S.S.  *  *  *  I  also  have  been  diagnosed 
with  symptoms  of  Parkinson's,  and  my  medi- 
cation costs  me  $106.09  a  month,  for  which  I 
get  no  reimbursement.  *  *  *  I  cannot  under- 
stand *  *  *  cutting  back  on  programs  which 
help  the  less  fortunate. 

This  letter  is  fairly  representative  of 
the  type  of  individuals  receiving  fuel 
assistance.  Any  reduction  in  funding 
hurts  them  immeasurably. 

When  we  agreed  to  deregulate  oil  and 
gas  prices  in  1981,  we  promised  to  main- 
tain adequate  assistance  to  those  who 
cannot  afford  the  higher  cost  of  energy 
that  might  result  from  decontrol.  In 
the  past  two  heating  seasons,  we  have 
witnessed  price  increases  of  an  unprec- 
edented amount  and  they  resulted  in 
the  imposition  of  serious  hardships  for 
many  citizens  in  cold  States.  While  it 
is  difficult  to  predict  just  what  energy 
prices  will  be  this  winter,  the  chance 
certainly  exists  that  prices  may  go  up. 

In  addition,  citizens  in  Maine  and 
many  oyier  States  are  suffering  heav- 
ily from  the  current  recession.  This  has 
caused  applications  for  fuel  assistance 
to  rise  by  13  percent  in  Maine,  with 
some  counties  reporting  increases  of  20 
percent  or  more.  It  is  possible  that, 
with  the  States  still  locked  in  the  grips 
of  the  economic  downturn,  the  number 
of  poor  and  elderly  filing  for  assistance 
will  continue  to  rise. 

The  amendment  before  us  now  will 
help  address  the  needs  of  these  individ- 
uals and  families.  I  urge  my  colleagues 
to  show  some  compassion,  and  increase 
the  funding  levels  for  LII&AP  as  pro- 
posed by  Senators  Worth  and  Rudman. 

This  amendment  also  directs  needed 
resources  to  critical  education  pro- 
grams, and  confirms  education's  place 
as  a  high  priority  for  the  Congress.  The 
President  has  also  been  instrumental 
in  keeping  education  in  the  national 
spotlight,  and  just  last  week  he  visited 
two  schools  in  Lewiston,  ME,  to  pro- 
mote his  America  2000  education  strat- 
egy. A  key  part  of  his  strategy  requires 
the  participation  and  commitment  of 
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parents,  communities,  and  businesses 
in  improving  the  education  of  our  chil- 
dren. While  this  commitment  is  essen- 
tial, these  proposals  need  to  be  backed 
up  with  real  dollars.  In  States  such  as 
Maine,  where  State  and  local  budget 
restrictions  have  led  to  a  decrease  in 
education  funding  in  some  areas,  the 
additional  S300  million  in  federal  find- 
ing will  ease  some  of  the  burden  on 
States  and  local  school  districts  and 
help  support  several  proven  programs. 

An  additional  $152  million  for  chapter 
I  will  maintain  the  progress  of  this 
tried-and-true  program,  which  has  en- 
hanced the  education  of  so  many  dis- 
advantaged children.  An  additional  $20 
million  is  provided  for  TRIO  programs, 
which  assist  youth  from  low-income 
families  prepare  for  college  or  other 
postsecondary  education,  and  which 
have  proved  highly  successful  in  Maine. 
I  am  also  pleased  that  the  amendment 
provides  for  increases  in  funding  for 
impact  aid  and  vocational  education, 
which  I  have  long  supported. 

The  Wirth  amendment  will  also  pro- 
vide an  additional  SIO  million  for  child- 
hood inununizations. 

As  noted  author  and  physician  Dr. 
Michael  Crichton  has  observed,  "the 
future  of  medicine  lies  not  in  treating 
illness,  but  in  preventing  it." 

Childhood  immunizations  are  perhaps 
the  most  cost-effective,  preventive 
health  services  available  today,  saving 
millions  of  health  care  dollars  each 
year.  Unfortunately,  in  the  past  dec- 
ade, funding  for  public  immunization 
programs  has  not  kept  pace  with  the 
cost  of  providing  these  services  for 
children.  As  a  consequence,  many  pre- 
school children  in  the  United  States — 
particularly  poor  children  in  inner-city 
and  rural  areas — are  not  receiving 
timely  immunizations. 

In  recent  years  there  has  been  an 
alarming  increase  in  serious  measles 
outbreaks — a  disease  we  ex];>ected  to 
eradicate  by  the  mid-1980's.  Nearly 
27,000  cases  of  measles,  including  60 
deaths,  were  documented  last  year  in 
the  United  States— 18  times  the  num- 
ber reported  in  1983. 

This  is  an  intolerable  situation.  En- 
actment of  the  Wirth  amendment  will 
help  to  ensure  that  all  children  have 
access  to  immunizations  to  guard 
against  new  outbreaks  of  measles  and 
other  vaccine-preventable  diseases. 

I  am  pleased  to  be  a  cosponsor  of  this 
amendment  which  would  benefit  the 
health  and  well-being  of  so  many 
Americans,  both  young  and  old.  I  urge 
my  colleagues  to  join  me  in  supporting 
this  amendment. 

Mr.  SPECTER.  Mr.  President,  I  join 
the  distinguished  Senator  from  Iowa, 
the  chairman  of  the  subcommittee,  in 
supporting  the  Labor-HHS  and  Edu- 
cation bill  that  is  before  us  today.  This 
has  been  a  very  difficult  bill,  because 
our  allocation  was  insufficient  to  pro- 
vide adequate  increases  to  meet  all  of 
the  funding  needs.  I  want  to  take  this 


opportunity  to  thank  the  distinguished 
Senator  from  Iowa  for  his  cooperation 
and  hard  work  in  putting  together  this 
very  comprehensive  bill. 

Mr.  President,  while  this  is  referred 
to  as  the  fiscal  year  1992  appropriations 
bill.  I  consider  that  a  gross  understate- 
ment. The  underpinnings  of  this  bill  re- 
fiect  one  of  this  Nation's  oldest  and 
most  basic  tenets — that  the  Federal 
Government  bears  some  responsibility 
when  economic  or  social  circumstances 
impose  special  barriers  on  our  citizens. 
This  bill  adds  practical  application  to 
some  of  the  words  used  by  our  fore- 
fathers— words  like  freedom,  security, 
and  opportunity.  Calling  this  an  an- 
nual appropriations  bill  also  belies  the 
fact  that  in  this  bill  we  are  not  just  ad- 
dressing the  needs  of  the  next  fiscal 
year  or  the  next  school  year,  but  also 
of  the  next  decade  and  of  the  next  gen- 
eration. 

The  bill  before  us  totals  more  than 
S203.2  billion,  including  S58.3  billion  in 
discretionary  spending,  and  provides 
funding  for  a  range  of  education, 
human  services,  and  employment  and 
training  programs.  I  would  like  to 
highlight  a  few  years  which  are  of  par- 
ticular importance  to  me  and  the  Com- 
monwealth of  Pennsylvania. 

BIOMEDICAL  RESEARCH 

Over  the  past  decades,  this  country 
has  made  impressive  strides  in  its 
search  for  knowledge  to  combat  dis- 
ease. But  there  is  still  much  more  we 
need  to  know.  So  while  we  must  grap- 
ple with  some  very  difficult  budget 
choices,  we  must  be  careful  not  to 
relax  our  efforts  to  address  diseases 
that  threaten  our  society. 

This  bill  contains  $8.9  billion  for  the 
National  Institutes  of  Health,  an  in- 
crease of  $628  million  above  the  fiscal 
year  1991  appropriation.  This  increase 
will  continue  the  Important  research 
being  done  to  help  find  the  causes  and 
treatments  for  diseases  such  as  cancer, 
heart,  and  Gaucher's  and  intensify  the 
search  for  the  diabetes  genes. 

ALZHEIMER'S  RESEARCH 

Last  year,  Mr.  President,  Alzheimer's 
disease  drained  approximately  $90  bil- 
lion out  of  our  economy.  This  is  an  in- 
sidious disease  that  robs  its  victims  of 
their  minds  while  depriving  families  of 
the  well-being  and  security  they  de- 
serve. Our  only  hope  for  ending  this 
needless  suffering  before  it  destroys  fu- 
ture generations  is  to  find  a  way  to 
cure  or  prevent  Alzheimer's.  To  address 
this  problem,  the  bill  contains  $272  mil- 
lion for  research  into  finding  the  cause 
and  cure  for  Alzheimer's  disease,  in- 
cluding $5  million  for  a  new  State 
grant  program  to  help  families  caring 
for  Alzheimer's  patients  at  home. 

AIDS 

This  bill  contains  $1.9  billion  for  re- 
search, education,  prevention,  and 
services  to  combat  the  scourge  of  AIDS 
including  $122  million  for  emergency 
aid  to  the  18  cities  hardest  hit  by  this 
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disease.  This  represents  an  integral 
part  of  the  overall  Federal  commit- 
ment which  totals  an  estimated  $4.3 
billion. 

Mr.  President.  I  want  to  alert  my  col- 
leagues to  the  fact  that  pediatric  AIDS 
is  now  the  ninth  leading  cause  of  death 
among  children  1  to  4  years  old.  Be- 
cause of  their  unique  vulnerabilities, 
infants  sufTering  from  AIDS  require 
special  tailored  approaches  for  treat- 
ment, prevention,  and  care.  For  this 
reason,  this  bill  contains  $211.6  million 
for  new  and  expanded  clinical  trials 
and  new  approaches  for  helping  the 
most  vulnerable  victims  of  this  terrible 
disease. 

EDUCATION 

Mr.  President,  our  goals  must  be  to 
establish  a  new  standard  of  excellence 
in  education — and  to  make  that  edu- 
cational standard  available  to  anyone 
who  is  willing  and  able  to  pursue  it. 
Granted,  these  are  high  ambitions.  Un- 
fortunately, because  of  very  severe 
budget  constraints,  this  bill  does  not 
contain  all  of  the  funds  I  would  like  to 
have  seen  spent  on  achieving  the  edu- 
cation goals  set  by  the  President  and 
the  Governors  at  the  Charlottesville 
summit.  However,  it  is  a  start.  The  bill 
provides  $27.1  billion  for  education  pro- 
grams, including  $100  million  to  launch 
the  America  2000  initiative.  Also  in- 
cluded is  $1.3  billion  for  vocational  and 
adult  education  programs,  and  $6.9  bil- 
lion for  aid  to  students  to  pursue  a 
higher  education. 

Also  included  in  the  bill,  Mr.  Presi- 
dent, is  $3  million  for  operation  of 
adult  education  programs  to  increase 
the  literacy  skills  of  commercial  truck 
drivers.  These  skills  are  necessary  so 
that  truckers  can  successfully  com- 
plete the  requirements  of  the  Commer- 
cial Motor  Vehicle  Safety  Act  of  1986. 

PRISON  EDUCATION 

It  is  my  belief.  Mr.  President,  that 
criminal  offenders,  especially  juvenile 
and  first  and  second  offenders,  should 
be  given  a  chance  at  rehabilitation  and 
gainful  employment.  That  chance  can 
only  come  through  education.  There- 
fore, Mr.  President,  we  have  again  this 
year  Included  $2  million  to  continue 
the  literacy  demonstration  program  in 
State  corrections  facilities.  This  pro- 
gram will  help  prepare  prisoners  to  find 
gainful  employment  upon  their  return 
to  society. 

JOB  TRAINING 

In  this  Nation,  Mr.  President,  we 
know  all  too  well  that  high  unemploy- 
ment means  a  waste  of  valuable  human 
resources,  inevitably         depresses 

consumer  spending,  and  weakens  our 
economy.  The  bill  before  us  today  in- 
cludes $4.2  billion  for  job  training  pro- 
grrams.  This  $124  million  increase  over 
the  fiscal  year  1991  level  will  help  im- 
prove job  skills  and  readjustment  serv- 
ices for  disadvantaged  youth  and 
adults. 
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DRUO  PROGRAMS 

Drug  abus«  in  this  country  continues 
to  plague  every  segment  of  our  popu- 
lation. The  $3.1  billion  recommended 
by  the  committee  will  go  a  long  way  to 
help  battle  this  problem  by  targeting 
funding  increases  for  research  into 
finding  the  cause  of  drug  addiction, 
education  programs  to  prevent  drug 
abuse,  and  treatment  for  those  who 
have  already  become  dependent.  The 
$180  million  increase  will  bring  this  Na- 
tion closer  to  the  goals  of  a  drug-free 
generation  and  a  drug-free  society. 

LIHEAP 

At  the  top  of  the  list  of  programs 
that  benefit  low-income  residents  of 
the  Commonwealth  of  Pennsylvania  is 
the  Low-Income  Home  Energy  Assist- 
ance Program.  This  program  provides 
grants  to  States  to  deliver  critical  as- 
sistance to  low-income  households 
struggling  to  meet  the  growing  costs  of 
heating  and  cooling  their  homes.  Fund- 
ed in  fiscal  year  1991  at  $1.6  billion,  the 
President's  budget  proposed  an  appro- 
priation of  $925  million,  a  cut  of  over 
$600  million.  The  House  bill  rec- 
ommends a  level  just  slightly  higher 
than  the  President,  $1.0  billion. 

Cuts  of  this  magnitude  cannot  be  ab- 
sorbed by  the  States.  More  impor- 
tantly, these  cuts  cannot  be  absorbed 
by  the  households  that  have  come  to 
depend  on  this  assistance.  The  average 
program  participant  in  Philadelphia, 
for  example,  expends  nearly  40  percent 
of  their  income  on  utility  services. 
Over  half  of  the  LIHEAP  recipients  in 
the  Commonwealth  of  Pennsylvania 
have  incomes  of  less  than  $7,000.  Esti- 
mates are  that  under  the  levels  pro- 
posed by  the  President  and  the  House. 
110,000  eligible  Pennsylvania  house- 
holds will  not  receive  assistance. 

Although  the  bill  before  the  Senate 
recommends  $1.3  billion  for  the  Low-In- 
come Home  Energy  Assistance  Pro- 
gram. I  am  deeply  concerned  that  this 
still  means  a  cut  of  $300  million  below 
the  fiscal  year  1991  program  level.  I  had 
hoped  that  we  would  not  have  to  be  in 
this  predicament.  Back  in  June,  when 
the  Committee  on  Appropriations  met 
to  consider  subcommittee  funding  allo- 
cations, I  proposed  an  amendment  to 
raise  the  Labor,  HHS  and  Education 
Subcommittee's  allocation  by  $2.7  bil- 
lion. Had  this  amendment  passed,  it 
would  have  enabled  a  funding  rec- 
ommendation for  LIHEAP  at  or  above 
the  fiscal  year  1991  appropriation,  as 
well  as  needed  addition  to  many  items 
of  appropriation  in  this  bill. 

MENTAL  HEALTH 

Finally,  Mr.  President,  this  bill  pro- 
vides $658.9  million  for  programs  sup>- 
porting  research  and  treatments  for 
the  mentally  111.  In  this  country.  30 
million  adults  and  8.1  million  children 
suffer  ftom  mental  disorders;  one  in 
five  Americans  will  experience  a  form 
of  mental  illness  at  some  point  in  their 
lifetime.  The  $43.1  million  increase  pro- 
vided  over   the   current   funding   will 


continue  Important  research  to  iden- 
tify genes  linked  to  schizophrenia  and 
manic  depression,  as  well  as  discover 
effective  new  drug  treatments  and  new 
opportunities  for  early  detection  and 
management  to  combat  mental  dis- 
orders. 

In  closing.  Mr.  President.  I  again 
want  to  thank  Senator  Harkin  and  his 
staff  and  my  able  staff  and  the  other 
Senators  and  their  staffs  on  the  sub- 
committee for  their  cooperation  in  a 
very  tough  budget  year. 

BREAST  CANCER  CHALLENGE  OF  1991 

Mr.  ADAMS.  Mr.  President,  on  June 
11,  1991,  a  bipartisan  coalition  of  Sen- 
ators and  Representatives  of  Congress 
issued  the  Breast  Cancer  Challenge  of 
1991. 

The  Breast  Cancer  Challenge  called 
upon  the  National  Cancer  Institute  and 
the  medical  community  to  join  Con- 
gress in  a  pledge  to  win  the  fight 
against  breast  cancer  by  the  year  2000. 
The  Congressional  Caucus  for  Women's 
Issues,  together  with  Senators  MiKUL- 
SKi.  Harkin.  Kennedy,  and  Duren- 
BERGER  pledged  to  work  with  the  Na- 
tional Cancer  Institute,  breast  cancer 
advocacy  groups,  national  health  orga- 
nizations, and  constituents  on  a  col- 
laborative effort  to  end  the  breast  can- 
cer epidemic.  More  than  40  health  orga- 
nizations endorsed  the  challenge,  in- 
cluding the  Centers  for  Disease  Con- 
trol, the  American  Cancer  Society,  the 
Breast  Cancer  Coalition,  the  Susan  G. 
Komen  Foundation,  and  the  National 
Coalition  for  Cancer  Research.  Dr. 
Samuel  Broder,  director  of  the  Na- 
tional Cancer  Institute  accepted  the 
Breast  Cancer  Challenge  on  behalf  of 
the  Institute.  The  challenge,  Mr.  Presi- 
dent, brings  breast  cancer  the  national 
attention  it  deserves. 

The  Breast  Cancer  Challenge  reiter- 
ates the  goal  the  National  Cancer  In- 
stitute set  for  itself  in  1984  to  cut  the 
cancer  death  rate  in  half  by  the  end  of 
this  century.  Nine  years  remain  before 
we  reach  the  end  of  this  century;  9 
years  between  now  and  the  deadline 
the  National  Cancer  Institute  set  for 
itself  to  understand  this  deadly  disease 
and  to  find  a  cure  for  it.  The  Breast 
Cancer  Challenge  set  out  five  goals  to 
meet  by  the  year  2000: 

To  understand  the  causes  and  to  find 
a  cure  for  breast  cancer; 

To  reduce  the  incidence  rate  of 
breast  cancer  significantly; 

To  reduce  the  mortality  rate  of 
breast  cancer  by  50  percent; 

To  ensure  that  all  women  over  the 
age  of  40  get  regular  mammograms; 
and 

To  ensure  that  all  mammograms  are 
of  the  highest  quality. 

Breast  cancer  profoundly  affects  all 
our  lives.  It  is  shocking  that  the  mor- 
tality rate  for  breast  cancer  has  not  de- 
creased since  the  1930's.  The  incidence 
rates  have  skyrocketed,  increasing 
more  than  33  percent  in  the  last  10 
years.  In  fact  more  women  are  being  di- 


agnosed with  breast  cancer  today  than 
at  any  other  time.  One  in  nine  women 
is  diagnosed  with  breast  cancer  today. 
In  1991  we  will  see  175.000  new  cases  of 
female  breast  cancer  diagnosed  and 
44.000  women  die  firom  the  disease.  A 
new  case  of  breast  cancer  will  be  diag- 
nosed every  3  minutes  and  every  12 
minutes  a  woman  will  die  of  breast 
cancer.  For  older  women  the  risk  of 
getting  breast  cancer  is  even  higher — 
two-thirds  of  all  breast  cancer  cases 
occur  in  women  who  are  over  50  years 
of  age.  The  challenge  brings  needed  na- 
"  tional.  Federal,  professional,  and  pub- 
lic attention  to  the  growing  breast  can- 
cer epidemic. 

The  Congress.  Mr.  President,  is  com- 
mitted to  making  breast  cancer  a  top 
legislative  priority.  As  a  reflection  of 
its  grave  coocsrn  and  its  desire  to  act 
swiftly  and  effectively,  the  Senate, 
with  the  adoption  of  this  bill,  has  pro- 
vided over  $182  million  toward  meeting 
the  goals  of  the  challenge.  Of  this 
total.  $132  million  will  be  to  fund 
breast  cancer  research  and  $50  million 
for  the  mammography  screening  pro- 
gram for  low-income  vfromen  through 
the  Centers  for  Disease  Control.  I 
would  like  to  point  out.  Mr.  President, 
that  the  funding  level  for  breast  cancer 
research  for  fiscal  year  1992  represents 
an  increase  of  $30  million  in  Federal 
funding  over  the  President's  request 
and  $42  million  more  than  last  year. 
This  is  a  sigmificant  increase  and  will 
allow  NCI  to  increase  funding  for  basic 
breast  cancer  research  by  $20  million  in 
its  effort  to  understand  the  cause  and 
find  a  cure  for  this  devastating  disease 
and  provide  $10  million  through  its 
grant  program  to  establish  six  breast 
cancer  research  centers.  These  centers 
are  intended  to  encourage  cutting-edge 
research,  the  speedy  transfer  of  basic 
scientific  studies  into  clinical  medi- 
cine, and  to  attact  new  researchers 
into  the  field.  They  will  help  move 
promising  treatments  which  appear  on 
the  horizon  from  the  laboratory  to  the 
patient. 

In  addition,  the  bill  includes  $50  mil- 
lion to  fund  the  Breast  and  Cervical 
Cancer  Mortality  Prevention  Act.  $20 
million  over  last  year.  This  money  will 
provide  screening  services  to  low-in- 
come women  and  will  help  reduce 
signficantly.  deaths  from  breast  cancer 
through  early  detectibn.  CDC  esti- 
mates that  through  early  detection  we 
could  save  30  percent  of  the  lives  of 
women  who  get  breast  cancer.  Our 
goal,  Mr.  President,  is  to  have  a  screen- 
ing program  in  every  State. 

Yet  we  cannot  rest  on  our  laurels. 
There  still  remains  far  more  to  be 
done.  We  have  paid  too  little  attention 
to  the  quality  of  mammography.  Safe 
and  accurate  mammograms  depend  on 
highly  qualified  personnel.  exqpUent 
equipment  and  regular  quality  assur- 
ance and  control  inspection.  But  there 
are  fewer  than  four  full-time  employ- 
ees at  the  Food  and  Drug  Administra- 
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tion  to  handle  the  more  than  10.000 
nuuTunogrraphy  machines  in  the  United 
States. 

Mr.  President,  women  and  their  fami- 
lies across  the  country  have  spoken 
clearly  to  us  that  fighting;  breast  can- 
cer must  be  a  top  priority  in  Congress 
and  our  Nation.  I  believe  this  appro- 
priations bill  sends  a  strong  message  to 
women  across  America  that  we  have 
taken  up  their  challenge. 

There  are  many  groups  who  helped  in 
this  effort  I  would  like  to  thank,  and 
I've  included  a  list  of  all  the  organiza- 
tions who  have  supported  the  Breast 
Cancer  Challenge.  I  would  also  like  to 
mention  jut  a  few  individuals  who  per- 
sonally dedicated  their  time  and  hearts 
to  this  challenge:  Senator  TOM  Harkin. 
without  whose  support  this  victory 
would  not  be  possible;  Senator  Bar- 
bara MiKULSKi  who  introduced  the 
screening  bill  last  year:  Representa- 
tives Pat  Schroeder  and  Olympia 
Snowe  who  pioneered  the  Women's 
Health  Equity  Act  that  includes  sev- 
eral critical  breast  cancer  bills;  Rep- 
resentative Mary  Rose  Oakar.  who  has 
long  been  a  champion  in  the  fight 
against  breast  cancer;  Joanne  Howes. 
Amy  Langer,  Susan  Love.  Mary  Dale 
Dehor.  Kanthi  Abeyrantne.  Nancy 
Brlnker.  Zora  Brown.  Susan  Everly. 
Sarah  Singer,  Senator  Birch  Bahy. 
Tom  Connerton.  Marguerite  Donoghue. 
Terry  Lierman.  and  Dennis  Slamon 
who  have  all  made  an  extraordinary 
contribution  to  this  effort.  Thank  you 
for  your  help. 

I  look  forward  to  the  day  when  we 
can  say  we  have  cured  breast  cancer. 

INCREASE  IN  DOMESTIC  VIOLENCE  PREVENTION 
BUDGET  IN  H.R.  2701 

Mr.  BOND.  Mr.  President.  I  would 
like  to  add  my  support  to  the  efforts  of 
the  Senator  from  Nevada  to  increase 
funding  for  the  Family  Violence  Pre- 
vention and  Services  Act.  The  Senator 
has  been  a  great  champion  of  victims 
of  crime,  including  domestic  crime, 
and  I  am  happy  to  join  him  in  this  ef- 
fort. I,  too,  have  called  for  an  increase 
in  the  family  violence  and  prevention 
services  budget  through  my  "families 
in  need"  legislation. 

As  has  been  pointed  out.  an  esti- 
mated 3  million  women  are  battered  by 
their  spouses  or  boyfriends  in  this 
country  every  year.  This  extraordinary 
statistic  is  compounded  when  one  con- 
siders the  connection  between  wife 
abuse  and  child  abuse — the  violence 
often  extends  throughout  the  family, 
with  both  wife  and  children  being  bat- 
tered. In  fact,  a  Boston  Children's  Hos- 
pital study  has  shown  that  in  90  per- 
cent of  the  child  abuse  cases  they  see. 
the  mother  is  also  being  abused. 

While  the  Federal  Government  has 
provided  support  to  womens'  shelters 
and  other  services  through  the  Family 
Violence  Prevention  and  Services  Act 
since  1984.  the  bulk  of  funding  for  these 
programs  has  come  from  States,  local- 
ities, and  private  donations.  While  I 


agree  that  funding  for  these  programs 
should  continue  to  be  broad-based  and 
that  most  of  it  should  come  from  State 
and  local  communities,  certainly  the 
Federal  Government  can  offer  more 
than  a  measly  $10.7  million  to  help 
meet  the  needs  of  so  many  women  and 
children. 

In  my  own  State  of  Missouri  very  lit- 
tle is  offered  in  the  way  of  shelter  for 
women  needing  to  escape  their 
batterers,  particularly  in  rural  areas. 
The  Missouri  Coalition  Against  Domes- 
tic Violence  reports  that  over  32.000 
crisis  calls  were  received  last  year 
fi-om  women  and  children  in  abusive 
situations,  yet  in  the  entire  State 
there  are  only  359  beds  for  battered 
women  and  their  children.  The  nearly 
$5  million  needed  to  operate  the  19 
shelters  across  the  State  was  raised  al- 
most entirely  in  local  conimunities. 
with  no  funding  provided  by  the  State 
of  Missouri  and  only  $138,000  from  the 
Federal  Government.  I  suspect  the  sit- 
uation is  similar  in  many  other  States. 

I  am  pleased  that  the  committee  has 
agreed  to  increase  the  budget  for  the 
Family  Violence  Prevention  and  Serv- 
ices Act  by  nearly  100  percent.  This 
new  money  will  show  the  thousands  of 
women  and  children  constituents  in  all 
of  our  States  who  are  victims  of  family 
violence  that  we  are  finally  focusing 
attention  on  this  pervasive,  ugly  prob- 
lem. A  doubling  of  the  Family  Violence 
Prevention  and  Services  Act  budget 
will  certainly  not  meet  the  tremendous 
need  out  there,  but  it  will  give  hope  to 
many  women  and  children  and  will 
help  us  to  face  up  to  a  very  real  prob- 
lem that  is  too  often  Ignored. 

Mr.  PELL.  Mr.  President.  I  speak  as 
a  cosponsor  of  the  Harkin-Wirth 
amendment.  We  often  hear  our  col- 
leagues in  this  Chamber  speak  of  their 
concern  for  educational  improvement 
and  equity.  The  Wirth  amendment  is 
the  test  of  that  commitment. 

The  Harkin-Wirth  amendment  would 
provide  $300  million  additional  dollars 
for  critical  education  programs.  It 
would  mean  an  increase  of  $150  million 
for  chapter  1.  providing  compensatory 
education  to  an  additional  150,000  stu- 
dents. With  respect  to  higher  edu- 
cation, it  would  provide  close  to  a  $100 
million  increase  for  the  TRIO  and  the 
SEOG  programs.  And,  it  would  provide 
$60  million  in  additional  assistance  for 
the  Vocational  Education  Program, 
thereby  providing  the  necessary  muscle 
to  carry  out  the  requirements  of  the 
newly  enacted  Carl  D.  Perkins  Reau- 
thorization Act. 

Of  greater  significance,  it  would 
mean  close  to  $1  million  in  additional 
assistance  to  Rhode  Island  at  a  time 
when  many  school  districts  in  our 
State  find  themselves  in  severe  finan- 
cial straits. 

Mr.  President,  at  no  time  in  our  his- 
tory has  the  press  for  educational  re- 
form and  improvement  been  greater. 
The  work  of  the  National  Goals  Panel 


and  the  SCANS  Commission  calls  upon 
our  schools  to  meet  higher  educational 
standards.  But  that  can  only  be  accom- 
plished if  adequate  resources  are  pro- 
vided to  achieve  that  objective. 

The  Harkin-Wirth  amendment  makes 
real  our  commitment  to  provide  for 
this  Nation's  future  through  the  edu- 
cation of  our  children.  Laying  the 
foundation  today  will  give  form  to  the 
prosperity  and  economic  health  of  to- 
morrow. 

In  addition,  this  amendment  package 
contains  an  increase  in  funding  for  the 
Low-Income  Heat  and  Energy  Assist- 
ance Program  [LIHEAP].  With  this 
amendment,  the  LIHEAP  program  will 
be  funded  at  $1.5  billion  for  fiscal  year 
1992,  a  $500  million  increase  over  the 
House  approved  level.  This  funding  will 
provide  crucial  assistance  to  thousands 
of  the  neediest  Rhode  Islanders,  many 
of  whom  are  elderly  Individuals  on 
fixed  incomes,  so  that  they  will  be  able 
to  heat  their  homes  this  winter. 

I  strongly  support  this  amendment, 
and  urge  my  colleagues  to  vote  in 
favor. 


MORNING  BUSINESS 
Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  morning  business  with  Mem- 
bers permitted  to  speak  therein  for  not 
to  exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  minority  leader. 
Senator  Dole. 


RETURN  OF  SENATOR  PRYOR 

Mr.  DOLE.  Mr.  President,  it  is  a 
pleasure  to  speak  for  all  members  on 
the  Republican  side  of  the  aisle  in  wel- 
coming back  our  friend  and  colleague. 
Senator  David  Pryor. 

It  has  been  my  pleasure  to  serve  with 
Senator  Pryor  for  the  p*st  12  years, 
and  I  know  that  his  dedication  and 
commitment  to  Arkansas  and  America 
is  second  to  none. 

Conference  Secretary,  chairman  of 
the  Special  Committee  on  Aging,  the 
second  ranking  Democrat  on  the  Agri- 
culture Committee,  member  of  the  Fi- 
nance Committee,  member  of  the  Eth- 
ics Committee,  few  Senators  took  on 
more  work  than  Senator  Pryor.  And 
his  leadership  and  eloquence  were  very 
much  missed  in  each  of  these  roles  dur- 
ing his  recovery. 

Mr.  President.  I  would  recommend 
that  alt  my  colleagues  read  an  out- 
standing article  by  Senator  Pryor  pub- 
lished in  the  August  issue  of  Arkansas 
Times  magazine. 

In  this  article.  Senator  Pryor  tells 
the  compelling  details  of  his  heart  at- 
tack, and  the  inspiring  story  of  his 
courageous  recovery. 

In  the  final  paragraph  of  his  article. 
Senator  Pryor  shared  some  words  that 
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he  wrote  to  Members  of  the  Senate  this 
past  June.  Senator  Pryor  advised  us 
all,  and  I  quote: 

To  reach  out  and  touch  your  family.  Gath- 
er them  around  you.  Find  strengrth  In  your 
real  friends  who  care.  Take  some  time  for 
yourself,  by  yourself.  Only  when  life  is  near- 
ly taken  away  do  we  realize  how  fragile  it  Is 
and  come  to  know  the  value  of  our  friends. 

As  the  Senate  gears  up  for  a  very 
busy  and  challenging  couple  of  months, 
it  is  more  important  than  ever  that  we 
take  these  words  to  heart. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  in  the  Record  Senator 
Pryor's  article. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Heart  attack:  A  Survivor's  Story 

I  will  always  remember  that  Monday 
night— not  ai  the  night  I  almost  died,  but 
the  night  that,  for  some  reason,  my  life  was 
spared.  Unlike  many  others.  I  was  given  an- 
other chance. 

Heart  attacks  were  for  someone  else  to 
have,  not  me.  I  had  a  total  disinterest  In  the 
subject;  I  didn't  have  time  for  a  heart  at- 
tack. Besides,  after  each  physical,  I  skipped 
out  of  the  doctor's  office  as  the  man  who 
kept  defying  his  age  and  lifestyle — great 
blood  pressure,  a  swimmer's  heart  rate,  and 
strong  lungs. 

Yes,  all  of  this  in  spite  of  greasy  cheese- 
burgers, French  fries,  17  tons  of  salt,  and 
many  more  than  that  "occasional  smoke." 
Add  in  the  56  years  multiplied  by  tension, 
stress,  airplanes,  and  schedules,  and  even  a 
dolt  should  have  known  that  David  Pryor 
was  a  prime  candidate  for  the  mother  of  all 
heart  attacks. 

I  would  sib  in  the  Senate  dining  room  in 
amused  silence  as  my  colleagues  compared 
their  cholesterol  numbers.  I  didn't  even 
know  mine,  aor  was  I  curious.  Heart  attacks 
were  for  others,  not  me. 

It  was  Monday.  April  15— a  light  day  at  the 
office.  The  Senate  was  not  In  session,  none  of 
my  committees  was  meeting.  It  was  a  good 
day  to  catch  up,  clean  off  my  desk,  make 
sure  everything  was  mailed  to  the  IRS.  meet 
with  the  staff,  and  be  briefed  for  the  Tuesday 
schedule.  The  Arkansas  Homebuilders  Asso- 
ciation would  be  in  town.  The  Harrison 
ninth-grade  class  was  scheduled  to  be  on  the 
Capitol  stepa  for  a  photograph.  Dr.  George 
Haas  from  Little  Rock  was  coming  up  to  dis- 
cuss optometa-y  issues.  The  Finance  Commit- 
tee would  meet  at  10.  The  weekly  luncheon 
with  members  of  the  Senate  Democratic 
Conference  was  on  the  schedule.  Tomorrow 
would  be  busy  and  long. 

I  was  horn*  by  7  p.m..  put  on  comfortable 
clothes,  and  watched  the  news.  By  8  o'clock. 
I  was  walking:  up  Connecticut  Avenue  headed 
to  a  favorite  neighborhood  eatery. 

I  wolfed  down  a  big  plate  of  spaghetti  and 
meatballs,  skimmed  a  folder  on  the  Finance 
Committee  bearings  for  Tuesday,  read  the 
current  Issue  of  Golf  Digest,  and  was  home  In 
bed  by  10:30.  Barbara  was  in  Thailand  with  a 
group  of  Senate  wives  and  my  house  was  a 
tomb  of  silence.  I  downed  my  cherry-flavored 
Rolalds,  turned  off  the  TV.  and  went  to  sleep 
wondering  how  Dick  Darman,  the  president's 
budget  director,  would  answer  my  questions 
about  the  exploding  cost  of  prescription 
drugs. 

Little  did  I  know  that  within  three  hours, 
my  life  would  change. 

The  next  time  I  saw  the  sun,  its  rays 
seeped  through  the  small  window  into  my 
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room  in  the  cardiac  unit  of  George  Washing- 
ton University  Hospital. 

I  now  found  myself  in  a  strange  place,  sur- 
rounded by  people  in  white  coats  I  had  never 
seen  before.  My  forearms  were  blue-black, 
bruised  from  needles  and  trauma.  My  veins 
were  punctured  and  ravaged.  Above  my  bed 
to  the  right  was  a  stand  holding  a  bag  of  glu- 
cose dripping  into  my  vein.  To  my  left,  a 
heart  monitor  was  being  hooked  up  to  elec- 
trodes stuck  to  my  chest. 

A  woman  doctor  sat  on  my  bed,  saying 
nothing,  squinting  across  my  body  to  the 
screen  that  showed  the  image  of  my  heart 
via  ultra-sound.  In  the  comer  were  nameless 
people  speaking  In  hushed  tones  about 
"prepplng"  me  for  tests  downstairs.  An  or- 
derly was  clasping  a  plastic  ID  band  on  my 
left  wrist.  Equipment,  wires,  cords,  mon- 
itors, graphs,  and  electronic  technologry 
consumed  the  small  room. 

Had  I  been  run  over  during  the  night?  Had 
I  jumped  from  the  Washington  Monument?  It 
has  been  a  hard,  hard  night  of  pain  and  fear. 

I  kept  thinking  that  the  phrase  "rode  hard 
and  put  up  wet"  described  me  at  that  mo- 
ment. A  barely  audible  knock  on  my  door. 
The  face  of  an  ancient  little  lady,  a  hospital 
volunteer,  appeared  and  asked,  "Would  you 
like  your  TV  hooked  up?  It's  only  $3.75  a 
day." 

It's  a  little  eerie  what  goes  through  the 
human  mind  at  these  times.  I  kept  remem- 
bering our  family  pew  at  the  old  Pres- 
byterian Church  In  Camden.  I  was  14  and  Jac 
Ruffln  was  our  minister.  He  had  been  edu- 
cated in  Scotland  and  spoke  with  an  elegant 
brogue,  flawless  diction  and  elocution: 

"This  is  the  age  of  the  half-read  page/The 
mad  dash,  the  quick  hash/The  short  hop  and 
the  brief  stop/Until  the  spring  snaps  and  the 
fun's  done." 

I  didn't  even  have  a  comb,  much  less  a 
toothbrush.  Could  someone  get  me  some  cof- 
fee? Well,  OK,  what  about  a  glass  of  water? 
What  happens  when  I  need  to  go  to  the  bath- 
room? Had  they  reached  Barbara  yet?  How  is 
she  ever  going  to  get  from  Thailand  to  Wash- 
ington? What  about  my  middle  son,  Mark- 
did  someone  call  him?  Oh,  Lord,  in  a  few 
minutes,  those  60  Harrison  ninth-graders 
will  be  on  the  Capitol  steps.  Did  I  lock  the 
house  last  night?  Where  are  my  shoes?  Did  I 
bring  a  billfold?  Oh,  please,  God,  I  pray  I 
have  insurance  for  all  this. 

It  was  morning  and  I  had  made  it.  What  a 
night  it  had  been. 

"Good  Morning,  Senator  Pryor,  I'm  Dr. 
Varghese  of  the  cardiac  department.  Let  me 
introduce  my  colleagues.  Drs.  Herzog  and 
Reimer.  We  will  be  your  team  during  your 
stay  at  George  Washington.  You've  had  a 
heart  attack.  Could  you  sign  this  form?  We 
need  to  take  you  downstairs  to  the  Cath  Lab. 
We  will  insert  a  catheter  In  your  groin,  push 
it  up.  and  take  a  better  look  at  your  heart. 
You  will  be  conscious  during  the  whole  pro- 
cedure." 

The  room  downstairs  for  the  catheter  pro- 
cedures was  vast.  I  remember  Its  being  very 
cold  and  during  the  procedure  asking  for 
extra  blankets.  Two  nurses,  two  doctors,  and 
me.  All  of  us  were  glued  to  a  huge  TV-type 
screen  watching  the  small  wire-like  appara- 
tus move  into  the  heart  zone.  It  was  hard  to 
imagine  this  was  my  heart  and  my  bOdy 
being  Invaded  by  the  catheter. 

In  almost  an  unknown  tongue,  the  doctors 
interpreted  to  each  other  what  they  were 
seeing.  It  was  like  watching  CNN  back  in 
January  to  see  the  previous  day's  battle 
damage  assessments  in  the  Persian  Gulf 

Within  an  hour.  I  was  being  rolled  back  up- 
stairs. The  small  waiting  room  was  now 
fllled  to  capacity.  Staff.  Old  friends. 


Waiting  in  my  room  were  Dale  Bumpers 
and  Mary  Hope  Davis,  his  administrative  as- 
sistant. Dale  canceled  his  entire  schedule  for 
the  day  and  never  left  the  hospital.  He 
stayed  with  me.  He  was  a  great  source  of 
strength  for  all  of  us,  but  especially  for  me. 
At  one  time,  I  had  to  demand  that  he  leave 
my  room,  as  he  kept  telling  a  litany  of  ab- 
surd stories  and  it  hurt  to  laugh.  The  one 
that  finally  got  me  was  about  a  poor  fellow 
with  no  ears  trying  to  get  a  job.  I  can't  re- 
member the  punch  line. 

The  flowers  started  coming.  Telegrams. 
Did  we  want  a  phone  hooked  up  in  the  room? 
President  Bush  called  while  I  was  in  the 
Cath  Lab.  He'll  call  back  in  an  hour  when  he 
finishes  a  speech.  Where  do  we  put  all  these 
biaskets  of  fTuit?  "CNN  just  carried  a  big 
story  about  your  attack,"  said  a  nurse  jiass- 
Ingby. 

It  was  all  unreal.  It  was  a  dream.  This 
wasn't  me.  Beryl  and  Sheila  Anthony.  Ray 
and  Betty  Thornton.  Bill  Alexander— they 
all  came  aBd  left,  but  I  know  they  were 
there.  John  Paul  Hammerschmidt  called 
twice.  I  knew  they  cared.  Dr.  Halverson,  the 
Senate  chaplain,  came  to  my  beside  that  day 
and  every  day  I  was  hospitalized. 

Somebody  in  my  office  told  me  one  day 
about  a  Sense  or  the  Senate  resolution  spon- 
sored by  Dale  Bumpers  the  night  before.  It 
stated  that  the  Senate  hoped  David  Pryor 
would  get  well  and  make  an  early  return  to 
the  floor.  My  staffer  joked  that  it  had  only 
passed  by  a  51-to-49  vote. 

One  morning  as  I  woke  up  a  Senate  col- 
league was  sitting  only  inches  from  my  face. 
When  he  saw  that  I  was  awake  he  lit  up  and 
said,  "For  years  now,  my  daughter  has 
begged  me  to  take  her  Ashing.  I've  always 
put  her  off  I  don't  know  the  first  thing 
about  fishing.  But  when  I  heard  what  had 
happened  to  you,  I  called  her  up  and  said, 
'Let's  go — today.' " 

My  mind  tried  to  reconstruct  the  night  be- 
fore. I  had  jolted  upward  In  bed  and  looked 
at  the  clock — 1:45  a.m.  I  was  lying  in  a  pool 
of  perspiration,  soaked  from  head  to  toe.  My 
upper  chest  did  not  feel  sharp  pain,  but 
something  better  described  as  massive  dis- 
comfort. Could  it  be  Indigestion?  Did  I  really 
eat  a  live  porcupine? 

Within  minutes  of  lying  in  that  totally 
dark  room  trying  to  decide  the  next  move, 
the  Intensity  of  pain  increased.  I've  got  to 
stand  up.  I'm  getting  light-headed.  I  grabbed 
a  pair  of  red  warm-ups  from  the  chair.  I  fum- 
bled for  a  golf  shirt  and  started  downstairs. 

As  I  reached  the  bottom  step.  I  knew. 
Rolalds  and  fresh  air  wouldn't  help.  I  knew  I 
was  having  a  heart  attack.  Me.  of  all  i>eople. 
Alone.  By  myself 

Walking  Into  the  den.  I  reached  for  the 
phone  and  punched  "9-1-1."  remembering  the 
recent  horror  stories  in  The  Washington 
Post  about  ambulances  arriving  too  late 
with  crews  not  knowing  what  to  do. 

"My  name  is  David  Pryor.  I  live  at  1615 
19tb  Street.  I'm  having  a  heart  attack  and  I 
need  help.  Please  hurry." 

I  walked  out  the  front  door  to  wait.  I  sat 
down  on  the  curb  between  two  cars.  What 
happens  if  the  ambulance  driver  doesn't  see 
me  and  drives  right  by  the  house?  My  chest 
tightened.  My  rib  cage  became  a  vise.  I  was 
losing  consciousness.  I  stood  up  and  spotted 
a  white  '72  or  '73  Ford — one  of  those  that  had 
a  long,  wide  hood.  This  one  looked  like  a 
white  aircraft  carrier  in  the  dead  of  night.  I 
climbed  up  on  that  hood  and  laid  down.  I  re- 
member it  was  wet  and  the  cool  dew  of  the 
April  night  felt  good  to  a  body  being 
wracked  with  pain. 

I  don't  remember  that  an  ambulance  and  a 
firetruck  came,  but  I  do  remember  being 


helped  onto  a  stxetcber.  Inside,  the  ambu- 
lance had  very  bright  lig-hts;  Ita  siren  sound- 
ed as  If  it  were  far  off  in  the  distance  as  we 
raced  against  time  to  the  hospital. 

My  face  was  immediately  covered  with  an 
oxygen  mask  and  the  woman  attendant  in- 
side asked  me.  "From  one  to  10.  how  much 
pain  are  you  having?" 

I  held  up  10  fingers. 

I  have  no  recollection  of  arriving  at  the 
emergency  room,  but  I  have  a  most  vivid 
memory  of  eventually  looking  up  into  a 
dosen  unknown  faces  who  had  assumed  total 
control  of  my  body  and  being.  They  were  all 
too  young. 

"Breathe-breathe-breathe,"  chanted  the 
ER  team. 

"Give  him  more  oxygen." 

"Are  you  allergic  to  any  drugs?  What 
about  morphine?" 

"Are  you  really  a  senator?  What  state  are 
you  fi^om?" 

"How  do  we  reach  your  wife— what  about 
your  staff?" 

In  the  background,  someone  said.  "We've 
got  to  find  the  next  of  kin." 

"You've  had  a  heart  attack.  Senator.  We're 
trying  to  get  you  stabilized" 

People  everywhere.  Chaos.  For  over  two 
hours  I  was  in  and  out  of  a  subliminal  state. 

"Am  I  going  to  make  it?"" 

"You"re  doing  better.  You"re  doing  better."' 

"Senator.  President  Reagan  was  on  this 
same  bed  10  years  ago.  Mr.  Brady  was  right 
next  to  him  beyond  that  curtain."  said  a 
young  doctor  who  probably  was  in  high 
school  when  Ronald  Reagan  was  shot. 

At  one  point,  I  had  a  strange  sensation  I'll 
never  forget.  I  felt  like  an  automobile  tire 
being  blown  up  to  the  point  of  bursting.  I 
knew  I  was  going  to  explode.  Am  I  dying?  Or 
have  I  died?  Is  this  what  death  is  all  about? 
Don't  I  have  some  say  in  all  of  this?  Things 
were  moving  too  fast  for  me  to  follow.  I 
couldn't  comprehend  it. 

The  clock  on  the  emergency  room  wall  now 
said  4:30.  For  nearly  three  hours  I  had  been 
flat  on  my  back— jabbed,  hit.  shocked,  mon- 
itored, and  gouged.  In  the  outer  room.  I 
could  now  see  Don  Harrell  and  Leslie 
Chalmers  from  the  staff.  Bob  Bean  from  the 
staff  of  the  Senate  Sergeant  at  Arms,  and 
my  sons  David  Jr.  and  Scott  had  just  come 
in. 

Things  were  going  better— I  could  sense  it. 
I  was  going  to  be  all  right. 

An  hour  later,  the  EIR  doctor  said.  "We're 
getting  ready  to  move  you  upstairs  to  the 
cardiac  unit.  Do  what  they  tell  you."" 

Soon,  as  I  was  being  rolled  past  my  sons 
and  staff.  I  looked  at  Don  Harrell  and  said. 
"Don.  I've  had  a  heart  attack.  Let"8  don't 
tell  anyone.  Keep  it  off  the  record."  Fortu- 
nately, he  had  the  good  sense  to  ignore  that 
request. 

Six  nights  after  my  attack.  I  had  done  well 
In  recovery  and  progress  was  promising.  Bar- 
btura  had  returned  on  Wednesday  and  now  our 
three  sons  were  together  with  us.  Never  had 
we  all  been  closer.  Nor  could  two  parents 
ever  be  more  proud  of  their  children  than  we 
were  of  David,  Mark,  and  Scott.  We  found 
ourselves  in  that  crucial  passage  in  life 
when,  for  the  first  time,  the  children  begin 
to  assume  responsibility  for  their  parents. 
Jim  Lehrer.  co-anchor  of  PBS'  "MacNeil- 
Lehrer  Report"  and  a  longtime  friend,  had 
not  missed  a  day  visiting  me  in  the  hospital. 
Eight  years  ago.  he  had  had  his  heart  attack. 
An  overflow  of  friends  and  flowers.  Mall 
came  in  sacks  from  wonderful  and  caring 
people.  I  was  a  blessed  man. 

While  doctors  were  pleased  with  my 
progresa.  they  had  been  considering  whether 


to  perform  a  routine  procedure  to  remove 
some  remaining  blockage.  Even  though  such 
procedures  are  routine,  doctors  would  rather 
not  perform  them  unless  they  are  necessary. 
Very  late  on  Sunday  night,  my  heart  decided 
the  matter  for  us.  I  awoke  with  a  severe  pain 
in  my  lower  Intestine.  Its  intensity  alarmed 
me  and  had  me  ringing  for  the  nurse.  When 
she  came  into  the  room,  she  sensed  I  was  in 
trouble.  For  an  hour,  a  doctor  and  nurse 
studied  blood  and  monitors.  After  medica- 
tion and  sleep,  the  early  morning  hours 
brought  in  my  "A  Team"  of  doctors  who  had 
studied  the  charts  of  the  night  before. 

"Senator,  again,  we're  going  to  take  you 
down  to  the  Cath  Lab  in  two  hours.  Again, 
we're  going  into  your  groin  with  a  catheter 
and  go  up  to  your  heart.  The  process  is  an 
angioplasty,  better  known  as  'the  balloon.' 
You  will  be  awake  during  the  procedure, 
which  takes  a  little  over  an  hour." 

Dr.  Alan  Ross  headed  up  the  team.  Only  a 
week  later,  he  would  be  one  of  three  cardi- 
ologists to  see  and  consult  President  Bush 
after  his  cardiac  episode  at  Camp  David. 

Again,  I  lay  in  the  lab  and  watched  a  cath- 
eter move  from  my  groin  into  my  heart. 
After  some  45  minutes,  Dr.  Ross  said.  "Watch 
the  screen  closely.  Keep  your  eye  on  the  end 
of  the  catheter.  We're  about  to  insert  it  In 
this  closed  artery,  blow  up  the  balloon  and 
open  it  up." 

Science  fiction.  Dr.  Strangelove.  It 
worked;  Ross  and  team  loved  it  and  gave  a 
big  cheer.  It  was  like  sinking  the  60-foot  putt 
to  win  the  Masters. 

Within  an  hour.  Alan  Ross  was  in  my  room 
with  before-and-after  photos.  It  was  the 
great  unclogging.  Yes.  there  was  still  some 
blockage,  but  that  little  magic  pump  was 
working  just  fine  again. 

The  following  Friday.  I  got  to  go  home. 
Leaving  George  Washington  Hospital  was 
emotional,  since  the  cementing  of  bonds  had 
brought  me  close  to  a  hundred  people  who 
had  touched  my  life.  Most  were  lined  up 
there  when  my  wheelchair  was  pushed  into 
the  elevator.  I  was  told  early  on  that  heart 
attack  victims  can  get  emotional  during 
their  recovery  period.  I  learned  that  I  was  no 
exception. 

Our  small  house  on  19th  Street  was  almost 
floor- to-celling  in  flowers,  food,  books,  and 
maM.  For  the  first  time  in  almost  two  weeks. 
I  was  unhooked  from  heart  monitors  and 
seemed  to  be  ftee-floating  on  my  own.  No 
longer  could  I  look  up  and  see  the  activity  of 
my  heart  on  the  screen.  I  felt  vulnerable  to 
everything  around  me.  It  was  art  awesome 
and  frightening  experience. 

For  10  days.  I  had  a  routine  of  reading  mail 
and  newspapers  and  talking  on  the  tele- 
phone. Senators  and  friends  would  come  by 
during  the  mornings.  My  longtime  friend 
Nick  Kotz  brought  me  a  beautiful  pair  of 
Nikes.  Jim  Lehrer  continued  to  come  each 
day.  He  would  do  his  newscast  and  come 
later  in  the  evenings.  We  knew,  because  he 
had  been  there  before,  that  nights  were  hard- 
est for  those  who  had  survived  heart  attacks. 
For  weeks  after  leaving  the  hospital.  I  had  a 
certain  dread  of  the  nights  to  come — and  I 
always  welcomed  the  sounds  and  feelings  of 
early  mornings.  Jim  became  my  rock.  At 
any  time  or  circumstance,  he  knew  where  I 
was  coming  from. 

Hearts  can  play  tricks  on  us.  After  10  days 
of  being  home,  I  chose  Dr.  Oscar  Mann  to  be- 
come the  "captain"  of  my  Washington  medi- 
cal team.  An  internist  and  cardiologist,  he 
practiced  at  Georgetown  University  Hos- 
pital. He  has  a  superior  reputation.  He  also 
is  a  warm  and  caring  person. 

Barbara  and  I  were  to  meet  Dr.  Mann  in  his 
office  at  a  a.m.  Monday.  It  was  to  be  my 


first  trip  out  of  the  house  and  I  was  excited. 
Ten  minutes  Into  our  initial  visit  with  Dr. 
Mann.  I  started  experiencing  mild  chest 
pain. 

"How  do  you  feel,  as  we  now  speak  at  this 
moment?  What's  going  on?" 

"I'm  having  pain,  not  nearly  so  severe,  but 
very  reminiscent  of  my  heart  attack." 

With  no  hesitation,  he  picked  up  his  phone 
and  told  his  secretary  to  advise  Georgetown 
University  Hospital  that  they  were  about  to 
have  a  new  patient— a  David  Pryor  from  Ar- 
kansas. Barbara  sped  me  to  the  hospital  in 
minutes. 

Again,  monitors,  blood,  urine,  questions. 
EKG — the  whole  works.  That  afternoon  was 
my  most  despondent  period  during  the  weeks 
since  my  attack.  I  started  believing  there 
was  something  I  was  not  being  told.  Was  it 
going  to  be  this  way  for  the  rest  of  my  life? 
Was  I  ever  going  to  be  able  to  breathe  freely? 
Was  I  to  be  a  constant  prisoner  chained  to  a 
heart  monitor? 

I  had  not,  according  to  a  battery  of  tests, 
enzyme  courts,  and  assurances,  had  another 
heart  attack — only  a  spasm.  My  progress  has 
been  steady  and  sure  ever  since. 

I  can  now  be  found  at  the  grocery  store 
reading  labels  and  checking  products  for  fat 
content.  The  hospital  nutritionist  assured 
me.  during  our  first  counseling  sessions,  that 
I  would  not  have  to  give  up  steak  entirely.  I 
had  just  explained  that  I  could  do  without 
smoking  cigarettes;  I  could  make  it  fine  with 
no  cream  or  other  high-fat  foods.  But  not 
steak.  I  would  have  to  eat  a  steak  now  and 
then.  "Sure."  she  said.  "That's  no  problem." 

"How  often  can  I  have  it.  then?"  I  asked. 

■'Oh.  probably  two  times  a  year."" 

Well,  so  much  for  steak. 

I'm  religious  (but  not  fanatical)  about 
early-morning  walks  and  pray  Ml  never 
smoke  another  cigarette.  Before  my  attack. 
I  knew  they  were  bad  for  your  lungs,  but 
dldn"t  know  how  deadly  they  were  for  the 
heart.  Today,  I  know. 

There's  a  wonderful  community  of  heart 
patients  out  there.  I'm  now  a  member  of 
their  club.  I  can  talk  the  language.  It  does  us 
good  to  talk  to  one  another  and  compare 
notes.  Not  only  is  it  a  catharsis,  but  an  edu- 
cation. Each  day.  I  learn  something  new 
about  my  heart  from  others  in  "the  club." 

Almost  daily,  some  perfect  stranger  comes 
up  and  says.  "Senator.  I  had  a  triple  two 
years  ago — never  felt  better." 

Some  3.000  to  4.000  people  sent  me  cards 
and  letters.  I  read  each  one.  A  fifth-grader 
from  Conway  wrote.  "Senator,  we  heard  you 
had  died  and  we're  glad  it  wasn't  true.  Wel- 
come back." 

A  wonderful  83-year-old  woman  from 
Arkadelphia  not  only  wrote  me.  but  had  her 
niece  take  a  picture  of  her  holding  a  "Pryor" 
fan.  one  of  the  hand-held  fans  we  gave  out 
during  campaigns.  She  thought  it  might 
cheer  me  up.  In  late  May.  I  was  saddened  to 
see  her  obituary  and  that  she  had  died  of 
cancer. 

There  is  a  basic  unvarnished  goodness 
about  the  people  of  Arkansas.  There  is  an 
unpretentious  caring  and  generosity  that 
comes  out  when  one  of  us  needs  courage  or 
compassion.  Once  again,  as  they  have  during 
my  30  years  of  public  life,  our  people  gave  me 
hope  and  strength. 

Well,  so  much  for  having  a  heart  attack. 
Now.  it's  restructuring  time.  I  refuse  to  be- 
come a  professional  heart  attack  victim.  I 
hope  that  I'll  not  be  known  as  "David  Pryor. 
who  suffered  a  heart  attack  in  1991  .  . 
Surely  there  must  be  something  better  for 
which  to  be  remembered. 

On  June  U,  I  wrote  my  colleagues  in  the 
Senate.  Let  me  share  a  few  lines  of  my  let- 
ter: 


"I  hope  none  of  you  will  accuse  me  of 
'preaching'  when  I  close  this  update  by  sim- 
ply saying  this  to  those  I  care  for  deeply.  Be 
very  careful.  Care  for  yourself.  Each  of  you 
is  a  very  special  human  being.  Pause  every 
now  and  thea.  Take  a  deep  breath.  No  one 
but  you  can  decide  what  is  really  Important. 

"Reach  out  and  touch  your  family.  Gather 
them  around  you.  Find  strength  in  your  real 
frtends  who  oare.  Take  some  time  for  your- 
self, by  yourself.  Only  when  life  is  nearly 
taken  away  do  we  realize  how  fragile  it  is 
and  come  to  know  the  value  of  our  friends. 
Thank  you  for  caring.  Sincerely,  David 
Pryor." 

Mr.  EKDLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
AKAKA).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  GULF  OF  MEXICO 
PRESERVATION  ACT  OF  1991 

Mr.  GRAMM.  Mr.  President,  I  rise  to 
inform  my  colleagues  that  I  will  soon 
introduce  the  Gulf  of  Mexico  Preserva- 
tion Act  of  1991. 

Mr.  President,  the  Environmental 
Protection  Agency's  gulf  initiative  has 
done  important  work  in  promoting  and 
protecting  the  health  and  productivity 
of  the  gulf,  but  now  we  need  more.  This 
bill  seeks  to  ensure  that  the  gulf  re- 
ceives the  attention  and  resources  re- 
quired to  preserve  this  national  treas- 
ure. 

The  legifelation  directs  that  the 
EPA's  Gulf  of  Mexico  Program  Office 
be  located  permanently  in  one  of  the 
Gulf  States:  either  Alabama,  Florida, 
Louisiana,  Mississippi,  or  Texas. 

The  bill  contains  a  mandate  to  the 
program  office  to  plan  for  the  con- 
servation, management,  and  environ- 
mental protection  of  the  gulf. 

It  creates  a  grant  program  to  eligible 
States  to  provide  financial  assistance 
for  the  gulf  protection  plan. 

In  addition,  I  have  included  a  mecha- 
nism to  help  coordinate  gulf-related 
activities  between  local.  State,  Fed- 
eral, and  international  authorities. 

Finally,  Mr.  President,  the  legisla- 
tion authorizes  substantial  sums  over  a 
period  of  5  years  for  gulf  protection  ac- 
tivities. 

With  1.631  miles  of  coastline  stretch- 
ing from  the  Florida  Everglades  to 
Brownsville,  the  gulf  provides  jobs  and 
recreation  to  millions  of  Americans. 

The  gulf  supports  over  a  third  of  the 
marine  recreational  fishing  activities 
in  the  continental  United  States.  It  ac- 
counts for  nearly  40  percent  of  domes- 
tic fishery  landings  and  yields  over  2.5 
billion  pounds  of  seafood  each  year. 

Our  Nation's  energy  resources  are 
tied  to  the  Gulf  of  Mexico.  The  gulf 
provides  more  than  72  percent  of  the  oil 


and  97  percent  of  the  natural  gas  pro- 
duced offshore.  The  Department  of  En- 
ergy estimates  that  close  to  $90  billion 
in  Federal  revenues  were  generated 
from  the  gulf  over  the  last  four  dec- 
ades. 

As  anyone  representing  a  gulf  State 
can  tell  you.  the  gulf's  capacity  to  pro- 
vide freely  from  its  resources  has  been 
strained.  The  loss  of  natural  habitats  is 
increasing  and  so  is  the  pollution. 

A  dead  zone  of  3.000  square  miles  of 
oxygen  deficient  bottom  waters  has 
been  documented  off  the  Louisiana  and 
Texas  coast.  Fish  kills  and  red  tides 
were  increasing  during  the  1980's.  Al- 
most 2  tons  of  marine  trash  per  mile 
covered  Texas  beaches  alone  in  1988. 
And  57  percent  of  the  shellfish-growing 
areas  on  the  gulf  coast  are  perma- 
nently or  conditionally  closed. 

Mr.  President,  these  problems  require 
a  sustained,  long-term  solution  which 
drastically  upgrades  the  level  of  atten- 
tion that  is  paid  to  the  Gulf  of  Mexico 
and  its  future.  That  is  why  I  have 
crafted  the  Gulf  of  Mexico  Preserva- 
tion Act  of  1991. 

I  hope  my  colleagues  will  take  a 
close  look  at  this  legislation  and  join 
me  in  this  effort  to  protect  and  en- 
hance this  great  body  of  water  that  has 
served  so  many,  so  well,  for  so  long. 


LOAN  GUARANTEES  FOR  ISRAEL 

Mr.  SPECTER.  Mr.  President,  I  be- 
lieve the  Congress  should  proceed  this 
month  on  our  regular  schedule  to  enact 
the  foreign  aid  appropriations  bill  in- 
cluding consideration  of  the  issue  of 
the  $10  billion  loan  guarantees  over  a  5- 
year  period  to  Israel  for  resettlement 
of  Soviet  and  Ethiopian  Jews. 

While  I  applaud  the  efforts  and  suc- 
cess of  President  Bush  and  Secretary  of 
State  Baker  in  arranging  a  Mideast 
peace  conference.  I  oppose  their  re- 
quest for  a  120-day  delay  because  that 
involves  a  key  concession  to  one  side 
before  the  conference's  negotiations 
even  begin. 

This  humanitarian  aid  should  not  be 
linked  to  collateral  political  consider- 
ations. It  is  well  known  that  the 
changes  in  the  Soviet  Union  have  un- 
leashed virulent  anti-Semitism  so  that 
there  should  be  no  delay  In  financing 
the  exodus  of  Soviet  Jews  to  Israel. 
Any  delay  could  mean  the  loss  of  many 
lives. 

The  Arab  nations  have  agreed  to  at- 
tend a  Mideast  peace  conference  with- 
out any  concession  by  Israel  to  cease 
any  settlements.  The  Arab  nations 
know  of  the  timing  of  the  congres- 
sional appropriations  process;  and  it 
has  been  a  matter  of  public  knowledge 
for  months  that  the  Congress  would 
take  up  to  $10  billion  loan  guarantee  is- 
sued this  September. 

It  has  obviously  been  difficult  for  the 
Bush  administration  to  walk  the  tight- 
rope to  arrange  the  Mideast  peace  con- 
ference so  that  the  parties  may  nego- 


tiate the  Issues.  It  has  been  reported 
that  the  settlements  issue  will  be  on 
the  bargaining  table.  /^  change  In  the 
course  of  regrularly  scheduled  business, 
consistent  with  the  existing  expecta- 
tions of  the  parties,  would  tilt  the  hon- 
est broker  posture  of  the  United 
States,  in  favor  of  the  Arab  nations. 

There  is  historical  and  practical 
merit  in  proceeding  in  the  regular 
course  of  business.  President  Reagan 
articulated  it  by  his  oft-quoted  state- 
ment to  "stay  the  course."  In  the  Sen- 
ate, we  have  an  established  expression 
to  proceed  in  regular  order. 

That  regrular  order  is  to  consider  the 
loan  guarantee  issue  as  part  of  the  for- 
eign aid  appropriations  bill  this  month. 
The  Congress  can  work  its  will  and  our 
traditional  interaction  with  the  execu- 
tive branch  will  take  place. 

It  is  no  surprise  to  the  Arab  nations, 
or  to  anyone  else  for  that  matter,  of 
our  separation  of  powers  in  the  United 
States  and  the  tradition  of  Congress  to 
proceed  independently  on  our  own  busi- 
ness and  schedule.  Linkage  between  po- 
litical and  humanitarian  Issues  has 
been  traditionally  rejected  and  should 
be  rejected  here.  - 

I  am  making  this  floor  statement  on 
our  first  day  back  from  recess;  but  I 
had  already  written  oh  ^September  6, 
1991,  to  President  Bush  knd  the  Sec- 
retary of  State  objecting  to  the  120-day 
delay.  I  ask  unanimous  consent  that  a 
copy  of  those  letters  be  included  in  the 
Congressional  Record  as  if  read  in 
full  on  the  Senate  floor. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC,  September  6. 1991. 

The  PRESIDENT, 

The  White  House, 
Washington,  DC. 

Dear  Mr.  president:  I  urge  your  Adminis- 
tration not  to  delay  Congressional  consider- 
ation on  the  issue  of  loan  guarantees  to  Is- 
rael. 

In  my  judgment,  the  issue  of  the  loan  guar- 
antees should  not  be  linked  to  West  bank 
settlements.  I  had  though  that  was  the  posi- 
tion of  the  Administration  as  well. 

It  also  seems  unwise  to  me  to  link  the  loan 
guarantees  issue  to  a  Mideast  peace  con- 
ference, because  that  linkage  is  likely  to  cre- 
ate more  problems  than  it  will  solve. 

I  hope  you  had  a  somewhat  restful  sum- 
mer. I  have  seen  you  frequently  on  the  news 
and  you  are  "looking  good"  notwithstanding 
the  numerous  problems  you  have  had  to  deal 
with  during  your  August  vacation  time  in 
Kennebunkport. 

I  am  sending  a  copy  of  this  letter  to  Sec- 
retary of  State  Baker. 

My  best. 
Sincerely. 

Arlen  Specter. 

U.S.  Senate. 
Washington,  DC,  September  6,  1991. 
The  President. 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  I  urge  your  Adminis- 
tration not  to  delay  Congressional  consider- 
ation on  the  issue  of  loan  guarantees  to  Is- 
rael. 
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In  my  ludgment.  the  Issue  of  tbe  loan  gruar- 
antees  should  not  be  linked  to  West  Bank 
settlements.  I  had  thought  that  was  the  posi- 
tion of  the  Administration  as  well. 

It  also  seems  unwise  to  me  to  link  the  loan 
g-uarantees  Issue  to  a  Mideast  peace  con- 
ference, because  that  linkage  is  likely  to  cre- 
ate more  problems  than  it  will  solve. 

I  hope  you  had  a  somewhat  restful  sum- 
mer. I  have  seen  you  ft«quently  on  the  news 
and  you  are  "looking  good"  notwithstanding 
the  numerous  problems  you  have  had  to  deal 
with  during  your  August  vacation  time  in 
Kennebunkport. 

I  am  sending  a  copy  of  this  letter  to  Sec- 
retary of  State  Baker. 

My  best. 

Sincerely. 

ARLBN  Specter. 


THE  VOLUNTEER  SPIRIT 

Mr.  HATCH.  Mr.  President,  courage 
and  devotion  have  long  been  the  trade- 
marks of  the  American  hero.  Many  in 
our  country  believe  the  traditional 
American  hero  is  a  thing  of  the  past,  a 
fleeting  memory  of  a  simpler  time 
when  unselfish  men  and  women  bril- 
liantly caught  the  American  imagina- 
tion. Feats  of  daring,  physical  prowess, 
or  intellect,  as  depicted  in  the  movies 
or  exhibited  by  professional  athletes, 
are  the  typical  standards  used  to  meas- 
ure these  heroes. 

But.  in  my  experience,  a  hero  often 
does  not  have  the  media  exposure  of  a 
public  flgtire.  but  merely  the  courage 
to  accomplish  tasks  that  inspire  only  a 
few.  Yet,  if  known  to  us,  these  quiet 
heroes  would  provide  exceptional  ex- 
amples of  heroism. 

Mr.  President,  I  want  to  pay  tribute 
to  one  such  hero.  He  is  a  man  of  quiet 
devotion  who  puts  his  values  into  serv- 
ice. Mr.  Heber  Paulson  of  Magna.  UT. 
was  bom  on  August  18,  1910.  In  1987.  at 
the  age  of  77.  Mr.  Paulson  brought  a 
unique  understanding  to  the  Senior 
Companion  Program  at  the  Salt  Lake 
County  Aging  Services.  Mr.  Paulson 
had  cared  for  his  own  sister  until  her 
death,  an  experience  with  Alzheimer's 
that  instilled  in  him  the  desire  to  as- 
sist other  victims  struggling  with  this 
devastating  disease.  From  the  begin- 
ning of  his  affiliation  with  the  Senior 
Companion  Program,  he  has  worked 
with  the  "special  component"  created 
to  serve  Alzheimer's  victims. 

Let  me  share  with  you  what  some 
others  have  said  about  Heber  Paulson. 
From  the  Deseret  News,  November  2-3, 
1989.  Deanna  Foxley,  volunteer  coordi- 
nator for  his  program,  said.  "To  have 
someone  who's  dependable  is  truly  a 
gift."  But  the  most  telling  description 
is  from  one  whom  he  serves.  Again 
trom  the  Deseret  News,  November  2-3, 
1989,  "He's  wonderful,  he's  absolutely 
the  nicest  person  I've  met  and  I'm  his 
number  one  fan.  " 

Dutifully.  Mr.  Paulson  has  utilized 
the  bus  system  in  the  Salt  Lake  area 
to  reach  families  in  need.  A  minimum 
day  on  the  buses  consists  of  20  miles, 
with  at  least  two  transfers.  Mr.  Presi- 


dent, having  lived  through  many 
Rocky  Mountain  winters  myself.  I 
know  that  walking  to  a  bus  stop  can  be 
a  hardship  on  those  much  younger. 
This  is  heroism. 

The  winter  of  1990  truly  challenged 
Mr.  Paulson.  On  the  way  to  the  bus 
stop  for  his  daily  visits,  Heber  Paulson 
fell  and  broke  his  hip.  He  underwent 
surgery  and  shortly  thereafter  was  vis- 
ited in  the  hospital  by  his  program 
manager.  The  first  question  Mr. 
Paulson  asked  was  if  it  was  all  right 
for  him  to  have  a  few  weeks  off  to  re- 
cover. For  5  weeks  he  mended  so  that 
he  could  return  to  the  service  he  loves. 
Mr.  President.  Heber  Paulson  spent 
part  of  that  time  in  a  nursing  home  be- 
cause the  servant  of  so  many  had  no 
one  to  care  for  him. 

Mr.  Paulson  just  celebrated  his  81st 
birthday,  and  he  continues  to  serve  vic- 
tims of  Alzheimer's.  His  courage  and 
determination  continue  to  inspire 
those  with  whom  he  comes  in  contact. 
Mr.  President,  it  is  my  hope  that  we 
might  be  uplifted  by  his  example  and 
encouraged  to  help  care  for  our  fellow 
man.  Such  caring  need  not  be  extrava- 
gant or  expensive.  But,  like  Heber 
Paulson's,  it  can  be  dependable,  and 
sincere,  and  heroic  all  the  same. 


LIBRARIANS  IN  MOSCOW: 
PRESENT  AT  THE  COUP 

Mr.  PELL.  Mr.  President,  one  of  the 
fortunate  and  little  noted  aspects  of 
the  abortive  coup  in  Moscow  last 
month  was  that  it  was  observed  first- 
hand by  people  who  are  generally  re- 
garded as  the  custodians  of  history, 
namely  the  librarians  of  the  world. 

By  a  remarkable  coincidence,  the 
International  Federation  of  Library 
Associations  and  Institutions  convened 
in  Moscow  for  its  annual  conference  on 
August  18.  1991.  The  1,500  attendees  in- 
cluded 300  Americans,  among  whom 
were  15  employees  of  the  world's  larg- 
est library,  the  Library  of  Congress. 

Within  24  hours,  the  dramatic  events 
of  the  attempted  takeover  began  to  un- 
fold, virtually  at  the  doorsteps  of  the 
conference.  Tanks  were  drawn  up  in 
the  streets  just  a  few  blocks  ftrom  the 
Moscow  Center  for  Trade  and  Scientific 
Cooperation  where  the  library  con- 
ference was  taking  place. 

I  am  advised  that  the  conference  pro- 
ceeded on  schedule,  notwithstanding  a 
powerful  undercurrent  of  anxiety  and 
excitement. 

Some  of  the  atmosphere  has  been  de- 
scribed eloquently  by  the  Librarian  of 
Congress.  Dr.  James  Billington.  who 
headed  the  Library's  delegation  and 
whose  primary  field  of  scholarly  en- 
deavor is  Russian  history  and  culture. 

In  articles  published  during  the  past 
week.  Dr.  Billington  tells  of  the  dif- 
ficult dilemma  faced  by  many  Soviet 
citizens  when  confronted  by  the  coup, 
and  of  the  heroic  and  decisive  stance 
taken  by  those  who  chose  to  resist.  He 
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argues  persuasively  for  active  Western 
involvement,  particularly  through  pri- 
vate and  local  organizations,  to  help 
build  the  infrastructure  of  democracy. 
And  he  cautions  against  a  backlash  of 
despair  and  disillusionment  which 
could  provide  fertile  ground  for  "some 
nativist  fascism." 

As  chairman  of  both  the  Committee 
on  Foreign  Relations  and  the  Joint 
Committee  on  the  Library.  I  welcome 
the  thoughtful  and  informed  observa- 
tions which  Dr.  Billington  has  provided 
on  these  historic  events.  I  ask  unani- 
mous consent  that  his  articles  entitled 
"The  True  Heroes  of  the  Soviet  Union" 
ffom  the  New  York  Times  of  August  30. 
1991,  and  "U.S.S.R.:  The  Birth  of  a  Na 
tion"  trom  the  Washington  Post  o! 
September  8,  1991,  be  printed  in  tht 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Aug.  30,  1991] 

The  True  Heroes  of  the  Soviet  Union 

(By  James  H.  Billington) 

Washington.— Communism  died  and  Ru.'<- 
sia  was  reborn  in  Moscow  in  a  48-hour  perlo '. 
trom  early  morning  on  Aug.  19  to  ear! 
morning  on  Aug.  21.  But  it  was  all  both  fa: 
more  dangerous  and  far  more  liberating  than 
we  may  have  yet  realized. 

On  the  surface,  things  seemed  surprisingly 
ordinary.  Many  Muscovites  barely  inter- 
rupted their  schedules:  international  meet- 
ings continued,  and  television  narrowed  back 
to  a  single  channel  presenting  diversionary 
ballet  and  sporting  events. 

It  never  seemed  likely  that  the  crew-cut 
kids  in  the  tanks  and  their  pony-tailed  con- 
temporaries on  the  barricades  would  ever 
fight.  The  everyday  dramatis  personae  of  the 
disintegrating  Soviet  economy  milled  indis- 
criminately around  both  groups:  argumen- 
tative drunks,  emotional  old  women  and 
uncomprehending  foreigners  taking  pictures 
of  each  other  and  offering  everyone  clga 
rettes. 

Yet  the  coup  was  deadly  serious  and  a 
near-catastrophe.  Plans  were  well  prepared 
to  take  the  White  House— the  Russian  par- 
liament building— in  IS  minutes  and  "neu- 
tralize" Boris  Yeltsin's  entire  entourage.  A 
hardened  tank  corps  was  to  enter  Moscow 
and  start  the  storm  rather  than  the  more 
youthful  tank  crews  already  in  the  city. 

But  even  this  would  have  been  only  a  di- 
version from  the  real  assault  that  was  to 
take  place:  from  within  the  parliament 
building  (where  K.G.B.  agents  had  infiltrated 
the  crowd):  from  above  (by  helicopters  bear- 
ing shock  troops),  and  from  below  (where 
elite  units  were  to  rush  into  the  building 
from  24  subterranean  entry  points  whose  ex- 
istence had  been  unknown  to  Mr.  Yeltsin's 
supporters). 

There  was  far  more  complicity  and  passive 
acquiescence  In  the  putsch  than  has  yet  been 
generally  recognized— much  of  it  by  people 
for  whom  many  in  the  West  had  high  regard. 
Those  who  spoke  out  strongly  against  the 
coup  during  tbe  decisive  hours  seem  to  have 
Included  only  one  member  of  the  Cabinet 
(Nikolai  Vorontsov),  only  one  Ambassador 
(Boris  Pankln  in  Prague,  who  has  since  been 
named  Foreign  Minister),  only  a  few  schol- 
arly leaders  (Dmitri  Likhachev  in  Leningrad 
and  Vyacheslav  Ivanov  in  Moscow),  and  only 
one  top  official  of  the  Russian  Orthodox 
Church  (Patriarch  Alexis  hlmselO. 
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After  the  coup  had  failed,  the  new  reform- 
ist head  of  the  K.G.B. .  Vadim  Bakatln,  told 
a  small  group  of  Yeltsinites  that  an  imme- 
diate purge  of  all  those  involved  would  be 
impossible  t>ecause  "if  we  arrest  all  of  our 
fascists,  we  would  need  even  more  camps 
than  Stalin  created." 

How  then  could  the  outcome  have  been  too 
good  to  be  true,  too  soon  to  believe?  Basi- 
cally, because  an  alternative  political  legrit- 
imacy  had  already  been  created  and  because 
enough  ordinary  people  were  willing  to  risk 
death  to  dQfend  it.  Russia  had  elected  in 
Boris  Yeltahi  a  plain-speaking  leader  from 
the  deep  interior  who  had  broken  with  the 
Leninist  mode.  He  had  allied  himself  with  a 
new  generation  of  democratic  reformers  who 
were  held  in  contempt  by  the  junta  and 
largely  ignored  by  the  West. 

The  moral  force,  human  variety  and  sheer 
numbers  of  the  mobilization  to  defend  Mr. 
Yeltsin's  White  House  simply  produced  too 
many  convert-defectors  from  within  the 
army.  K.G.B..  and  Communist  apparatus  to 
permit  the  bloody  final  assault  that  the  core 
K.G.B.  and  military  leaders  were  willing  to 
launch  until  the  very  end.  Two  Incidents 
trom  the  crucial  48  hours  illustrate  the  polit- 
ical sophistication  and  spiritual  depth  of  the 
democratic  movement. 

Konstantlt  Lubenchenko  is  a  liberal  Peo- 
ple's Deputy  and  chairman  of  the  Inter- 
national Association  of  Parliamentarians,  an 
extragovemmental  organization  of  190  re- 
form-minded legislators  from  the  republics. 
Mr.  Lubencbenko  was  shocked  to  find  him- 
self unable  Do  communicate  with  other  mem- 
bers of  his  caucus  once  the  coup  was  an- 
nounced. Aid  he  faced  a  request  from  the 
treacherous  Anatoly  Lukyanov.  the  nominal 
head  of  the  Supreme  Soviet,  to  provide  a 
document  that  could — in  effect— help  legally 
justify  the  ooup. 

Mr.  Lubenchenko  mobilized  enough  of  his 
group  to  write  a  stinging,  highly  professional 
refutation  of  any  legal  basis  for  the  junta  be- 
fore leaving  to  meet  a  K.G.B.  defector  who 
provided  warning  of  the  Impending  under- 
ground attack. 

Father  Aleksandr  Borisov  is  an  elected 
member  of  the  liberal  Moscow  City  Council 
and  part  of  the  bright  group  of  Orthodox 
priests  who  had  been  close  to  the  prophetic 
priest  Aleksandr  Men.  whose  murder  last  fall 
now  appears  to  have  been  sanctioned  at  the 
K.G.B.  s  highest  level. 

Father  Borisov  rapidly  plunged  into  a  non- 
stop mission  to  the  White  House  that  in- 
cluded prayers,  baptisms,  counseling— and 
distribution  of  New  Testaments  to  all  in  dan- 
ger. He  went  first  to  the  boys  in  the  tanks, 
distributing  2,000  Bibles,  with  only  one  sol- 
dier refusing.  He  gave  out  an  equal  number 
to  those  on  the  barricades  and  then  went  off 
to  participate  in  talks  with  the  Patriarch 
that  led  to  his  moving  prayer  that  anath- 
ematized fratricide — amplified  to  the  troops 
just  a  half-hour  before  the  time  the  major 
attack  was  expected  and  the  first  bloodshed 
in  fact  occurred. 

With  even  more  people  defending  the  White 
House  on  tbe  second  night,  the  trooi>s  and 
key  members  of  the  junta  balked  at  the 
amount  of  blood  they  would  have  to  shed. 
The  putsch  fell  apart  and  the  long  fever  of 
totalitarianism  broke. 

The  purity  and  conciseness  of  the  speeches 
that  were  made  at  the  White  House  during 
those  48  hours  represented  a  complete  rhe- 
torical break  with  the  past  and  expressed  a 
new  Russian  identity  that  seeks  to  move  for- 
ward to  a  Western-type  democracy  and  back- 
ward to  the  moral  roots  of  their  own  reli- 
gious  and   cultural    tradition.   The   masses 
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were  not  putting  their  lives  on  the  line  to  es- 
tablish a  market  economy  (though  most 
would  like  it)  but  to  make  an  altogether 
fresh  start  by  discarding  their  corrupted  sys- 
tem of  government  and  their  morally  com- 
promised way  of  relating  to  one  another. 

The  West  must  move  rapidly  to  work  in 
new  ways  with  altogether  new  people  in  the 
Soviet  Union,  including  the  provincial  lead- 
ers who  were  almost  unanimous  in  rejecting 
the  junta.  The  possibilities  for  good  are  very 
great,  but  they  may  not  last  another  winter. 
The  economy  remains  in  shambles  and  im- 
mense pro-putsch  forces  remain  in  place 
with  the  desire  to  use  social  dislocation  as 
an  excuse  for  a  fresh  attempt  at  power. 

Though  the  coup  of  August  collapsed,  its 
Immediate  goal  was  accomplished:  it  pre- 
vented the  new  Union  treaty  from  being 
signed  the  following  day.  There  will  now  be 
much  greater  difficulty  in  peacefully  devolv- 
ing central  power  and  resolving  nationality 
tensions. 

But  there  is  an  entirely  new  cast  of  people 
and  popular  mood  for  change  among  the 
long-quiescent  Russians.  Unless  there  is 
some  major  new  Western  response,  the  asser- 
tive desire  for  change  among  the  Russian 
people  may  lose  its  hopeful  and  democratic 
character  and  leave  them  vulnerable  to 
chauvinist  or  even  fascist  demagoguery. 

The  U.S.  has  a  key  role  to  play  as  the  only 
nation  by  which  the  struggling  U.S.S.R.  can 
measure  itself  as  it  tries  to  build  a 
multicultural  democracy  on  a  continental 
scale.  Far  from  being  a  burden,  it  should  be 
seen  as  a  privilege  by  Americans  to  work 
with  people  who  have  rediscovered  the  en- 
during beauty  and  practical  value  of  the  laws 
and  freedoms  that  we  have  perhaps  too  long 
taken  for  granted— and  too  little  appreciated 
as  being  the  only  real  guarantee  of  peace. 

[From  the  Washington  Post,  Sept.  8. 1991] 
U.S.S.R.:  The  Birth  of  a  Nation— Out  of 

THE    Ashes    of    Empire,    a    New    Russia 

Brings  Forth  a  New  Identity 
(By  James  Billington) 

The  48-Hour  August  crisis  in  Moscow 
marked  the  end  of  communism  and  the  vic- 
tory of  a  culture  of  hope  over  one  based  on 
fear. 

I  was  in  Moscow  at  the  time  of  the  coup, 
attending  a  library  conference  and  a  "Con- 
gress of  Compatriots,"  sponsored  by  cultural 
leaders  of  Boris  Yeltsin's  Russian  Federa- 
tion. That  congress,  which  brought  emigres 
back  into  contact  with  Russians  from  all 
over  the  sprawling  republic,  opened  on  Aug. 
19.  the  day  of  the  coup,  and  the  group  was 
soon  immersed  in  the  broader  society's  crisis 
of  conscience.  Already  at  the  orientation 
meeting,  a  functionary  from  an  all-union 
ministry  sympathetic  to  the  coup  made  a 
brief,  crude  attempt  to  instill  caution,  if  not 
fear,  in  the  group.  He  insisted  that  the  spon- 
sors acknowledge  (and  implicitly  suggested 
that  the  visitors  repudiate)  identifying  with 
a  Russian  government  disobedient  to  the 
new  Soviet  one.  Then,  In  the  opening  session 
that  evening,  an  American  of  Russian  origin 
made  a  moving  speech  in  opposition  to  the 
coup,  and  invited  those  present  to  rise  for  a 
moment  of  solidarity  with  the  missing  Mi- 
khail Gorbachev  and  the  embattled  Yeltsin. 

Our  Russian  hosts  suddenly  were  con- 
fronted with  a  small  but  highly  public  deci- 
sion: whether  or  not  to  stand  up.  It  was  deep- 
ly disappointing  to  see  a  dozen  of  Russia's 
supposed  intellectual  and  spiritual  leaders 
not  only  remain  seated,  but  seem  angry  at 
being  confronted  with  this  choice  and  hostile 
to  the  hundreds  who  stood  up.  Those  who 
rose  soon  found  themselves  making  another 


choice:  to  go  to  the  "White  House,"  the  Rus- 
sian parliament  building,  where  Boris 
Yeltsin's  government  was  holding  on,  rather 
than  stay  for  the  program  of  music  and 
dance  in  the  conservatory.  When  small 
groups  of  these  people  left  the  meeting  and 
arrived  at  the  parliament  building  in  the 
rain,  they  found  a  bewildering  number  and 
variety  of  others  who  had  made  the  same  in- 
dividual choice  and  were  building  barricades. 

Russians  at  the  barricades  faced  life-or- 
death  moral  choices  that  Monday  night  and 
the  following  night,  when  a  violent  assault 
on  the  White  House  seemed  most  likely.  But 
far  beyond  that  series  of  tense  scenes,  the  72 
hours  of  the  coup  touched  off  a  vast  struggle, 
by'  no  means  ended,  between  the  power  of 
hope  and  the  force  of  fear— within  institu- 
tions, families  and  individuals.  Russians  are 
being  torn  between  their  old  familiar  fear 
that  they  need  a  strong  dictatorship  to  pull 
them  out  of  their  decline  and  their  seem- 
ingly implausible  new  hope  that  they  just 
might  be  able  to  do  it  themselves,  the  demo- 
cratic way. 

Gorbachev  made  his  own  important  con- 
tribution to  this  struggle  by  rejecting  any 
collaboration  with  or  legitimization  of  the 
junta.  Yeltsin  played  a  decisive  role  in  vali- 
dating the  democratic  ideal  for  ordinary 
Russians.  He  combined  personal  bravery 
with  a  touch  of  bravado  (which  Russians  ad- 
mire) and  avoided  self-important  histrionics 
(which  they  dislike).  Yeltsin  set  a  serious 
tone  for  the  entire  resistance  movement. 

His  very  bluntness  in  saying  what  he 
thinks  perplexes  and  worries  many  in  the 
West  used  to  smooth-speaking,  mediawise 
politicians.  But  most  Russians  admire 
Yeltsin  precisely  because  he  is  a  doer,  not  a 
talker  (unlike  Gorbachev),  and  as  president 
of  Russia,  he  has  been  remarkably  respectful 
of  the  dignity  and  integrity  of  other  nation- 
alities. In  addition  to  recognizing  the  right 
of  republics  to  secede,  Yeltsin  has  included 
many  ethnic  groups  among  his  advisers. 

Yeltsin  played  a  major  role  in  linking  the 
democratilc  ideal  with  the  deeper  moral  and 
religious  feelings  of  the  Russian  people,  and 
it  was  activation  of  that  long  quiescent  Rus- 
sian tradition  that  has  given  the  events  of 
August  the  kind  of  mythic  power  and  appeal 
that  Invites  people  to  reconstruct  individual 
lives  and  social  relationships  rather  than 
just  political  and  economic  institutions. 

The  emotional  high  point  of  the  deeply 
moving  funeral  procession  for  the  three 
young  men  killed  on  the  barricades  was 
Yeltsin's  farewell  to  their  parents:  "Forgive 
me,  your  president,  that  1  was  unable  to  save 
your  sons."  Asking  forgiveness  of  each  other 
is  what  Russians  do  before  taking  Commun- 
ion: there  was  hardly  a  dry  eye  in  Russia. 
There  was  indeed  a  sense  th^t  power  was 
being  revalidated  morally.  Somebody  who 
was  not  to  blame  was  assuming  personal  re- 
sponsibility in  a  society  where  no  one  used 
to  accept  responsibility  for  anything. 

In  the  coming  together  around  Yeltsin, 
historic  splits  seemed  to  have  been  tran- 
scended into  a  new  Russian  identity  that 
looks  forward  to  liberal  Western  institutions 
yet  also  backward  to  conservative  Russian 
beliefs.  Russians  felt  with  renewed  power  the 
Christian  idea  of  the  redemptive  value  of  in- 
nocent suffering— along  with  a  new  apprecia- 
tion of  its  Judaic  roots.  (One  of  the  three 
mairtyrs — and  many  on  the  barricades— were 
Jewish.)  The  example  of  two  Russian  Ortho- 
dox priests.  Father  Alexander  Borisov  and 
Father  Gleb  Yakunin,  who  ministered  to 
those  on  the  barricades  and  to  many  of  the 
often  frightened  young  soldiers  in  the  tanks 
allowed  many  Soviet  citizens  to  see  their 
Christian  heritage  in  a  new  light. 
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In  *  lecture  to  a  Moscow  audience  Just  be- 
fore the  coup.  I  expressed  the  belief  that  the 
future  of  the  U.S.S.R.  would  be  determined 
by  which  of  two  types  of  catharsis  the  Rus- 
sian people  would  ezi>erience  in  the  course  of 
reconstructing  their  society:  Would  it  be  a 
traditional,  imperial  catharsis  based  on 
purees,  scapegoats  and  ne^tive  nationalism; 
or  a  deeper,  moral  catharsis  within  individ- 
uals that  involved  the  rebirth  of  conscience 
and  transcending  of  violence?  In  the  three 
days  the  coup  lasted.  Russia  moved  from  a 
crude  attempt  at  the  first  to  the  implausible 
but  decisive  victory  of  the  latter.  Russia 
(and  much  of  the  rest  of  the  U.S.S.R.)  has 
now  created  the  moral  basis  for  a  new  kind 
of  society,  substituting  hope  for  fear,  and 
bringing  forward  probably  the  most  promis- 
ing cadre  of  progressive  democratic  reform- 
ers in  the  entire  history  of  the  Russian  em- 
pire. 

It  is  equally  important  to  remember  what 
did  not  happen  then— and  has  barely  begun  to 
happen  since.  There  Is  almost  no  experience 
of  (or  structure  for)  creating  the  economic, 
political,  or  legal  processes  of  an  open,  ac- 
countable democracy.  Few  of  the  vast  num- 
ber of  party  barons  and  military  and  police 
officials  who  collaborated  in  or  sympathized 
with  the  coup  have  been  dismissed.  And  the 
combination  of  a  rapidly  decaying  economy 
and  a  wide  variety  of  ethnic  and  social  ten- 
sions provides  an  ideal  breeding  ground  for  a 
second  attempt  at  a  reactionary  takeover 
that  almost  certainly  would  be  more  dis- 
ciplined and  dangerous  than  the  first. 

These  negative  factors  suggest  the  need  for 
a  more  active  Western  involvement  in  the 
attempt  to  institutionalize  democracy  in  the 
Russian  heart  of  the  former  Soviet  Union. 
Having  done  what  only  they  alone  could  do — 
destroy  Communism— the  Russians  now 
must  move  rapidly  in  areas  where  they  need 
to  absorb  Western  experience.  The  United 
States  has  a  special  role  to  play — and  not 
only  because  Russian  missiles  still  targeted 
on  us  might  menace  us  anew  if  they  fell 
into  the  unfriendly  hands  of  resurgent 
reactionaries. 

The  potential  United  States  role  is  unique. 
In  part  because  of  the  historic  Russian  tend- 
ency to  adopt  ideas  from  the  Western  power 
they  outwardly  opposed.  The  Russians  took 
their  religion  from  Byzantium,  their  first 
modern  governmental  institutions  fh3m  the 
Swedes,  and  their  first  industrial  models 
from  the  Germans— all  while  engaging  in  (or 
preparing  for)  war  with  these  same  nations. 
The  Cold  War  has  accustomed  Russians  to 
think  of  the  United  States  as  the  nation  by 
which  they  should  measure  themselves,  and 
their  new-found  democratic  pragmatism  has 
convinced  them  that  the  American  experi- 
ence of  democracy  is  relevant  to  their  own 
efforts  to  build  democracy  on  a  continental, 
multi-ethnic  scale. 

This  unusual  new  interest  in  America  of- 
fers a  great,  but  probably  short-lived,  oppor- 
tunity for  a  major  American  initiative  to 
identify  ourselves  with  their  hopes  and  to 
channel  such  hopes  into  a  realistic  process 
for  building  the  infrastructure  of  democracy. 
Short-term  food  aid  is  a  necessary,  but  insuf- 
ficient, response.  Some  elements  of  a  Mar- 
shall Plan-type  package  of  aid  and  credits 
may  be  desirable,  but  could  create  a  back- 
lash against  new  government  expenditures 
on  our  side  while  reinforcing  central  bu- 
reaucracies on  their  side. 

What  Is  needed  most  is  not  another  govern- 
ment program  but  an  all-American  engage- 
ment of  private  and  local  organizations  in 
helping  all  the  peoples  of  the  Soviet  Union 
buUd  the  infrastructure  and  absorb  the  ethos 


of  modem,  pluralistic  democracy.  The  first 
essential  ingredient  would  be  enlisting  our 
own  varied  institutions  that  make  a  free  so- 
ciety work- local  governments,  businesses, 
unions,  churches,  advocacy  groups,  vol- 
untary and  fraternal  organizations— in  direct 
contacts  and  human  exchanges  with  counter- 
part fledgling  organizations  in  the  U.S.S.R. 
The  most  Important  feature  should  be  the 
immediate,  massive  arrival  of  large  numbers 
of  Soviet  citizens  for  short-term  experiences 
living  and  working  in  the  United  States.  Ex- 
perience has  shown  that  it  is  far  more  effec- 
tive (and  less  demeaning)  for  foreigrners  to 
come  here  and  do  their  own  adapting  of  our 
institutions  to  their  needs  than  to  send  U.S. 
talking  heads  to  advise  foreigners  abroad. 
The  peoples  of  the  U.S.S.R  do  not  need  to  be 
persuaded  of  the  virtues  of  democracy;  they 
need  to  see  for  themselves  that  it  can  work 
and  how.  in  fact,  it  does  work.  No  major 
country  in  the  world  has  been  less  exposed  to 
the  United  States  than  the  Soviet  Union. 
For  example,  it  is  likely  that  there  have 
been  more  Chinese  students  In  the  United 
States  in  one  year  than  we  have  had  citizens 
of  the  U.S.S.R.  here  during  the  entire  jxjst- 
war  period. 

A  great  deal  of  tnstitution-to-institutlon 
exchange  already  is  going  on.  but  it  lacks  co- 
ordination and  a  fresh  sense  of  engaging  the 
American  people  as  a  whole  in  the  new  ad- 
venture of  the  Soviet  peoples  as  a  whole. 
Local  and  nongovernmental  programs  have 
the  special  virtue  of  being  immediately  pos- 
sible. If  we  move  ahead  with  some  White 
House  leadership,  there  is  every  chamce  that 
the  European  Community  also  will  make  a 
more  concerted  effort  to  help  the  U.S.S.R. 
than  has  yet  been  made.  New  programs  with 
the  U.S.S.R.  should  not  be  undertaken  at  the 
expense  of  parallel  democracy-building  pro- 
grams in  Eastern  Europe.  But  Eastern  Eu- 
rope has  a  special  stake  in  all  this.  As  Czech 
President  Vaclav  Havel  noted  in  his  address 
to  a  Joint  session  of  Congress,  nothing  is 
more  important  to  the  newly  liberated  coun- 
tries of  Extern  Europe  than  helping  build 
and  secure  democracy  in  the  U.S.S.R. 

The  surge  of  hope  from  the  August  up- 
heaval could  well  produce  a  backlash  of  de- 
spair unless  larger  numbers  of  Russians  can 
gain  some  first-hand  sense  of  how  demo- 
cratic and  market  institutions  actually 
work.  Their  renewed  moral  idealism  needs  a 
reinforcing  response  as  well — some  sense 
that  we  are  willing  to  give  of  ourselves  to 
those  who  have  both  lifted  a  cloud  of  danger 
from  our  common  skies  and  begun  building  a 
more  open  and  honest  kind  of  existence. 

High  hopes  can  easily  give  way  to  deep  dis- 
illusionment. Unless  more  of  the  peoples  of 
the  Soviet  Union  are  brought  out  of  their 
long  isolation  from  the  modem  democratic 
world,  they  will  remain  vulnerable  to  some 
future  natlvist  fascism  that  will  feed  on  the 
inevitable  hardships  of  the  coming  transition 
period.  The  United  States  then  would  once 
again  risk  becoming  the  external  enemy— in 
part  because  at  a  crucial  breakpoint  in  his- 
tory, we  were  unwilling  to  give  more  of  our- 
selves to  help  others  practice  the  ideals  we 
had  so  long  been  preaching. 


THE  CHANGE  IN  STATE  DEPART- 
MENT PASSPORT  POLICY 

Mr.  DIXON.  Mr.  President.  I  intended 
to  Introduce  an  amendment  to  S.  1433, 
the  State  Department  Authorization 
Act  which  would  have  closed  a  loophole 
in  current  State  Department  policy 
relative  to  the  issuance  of  passports  by 
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U.S.     embassies     and     consulates     to 
noncustodial  parents. 

I  did  not  offer  that  amendment  grlven 
the  assurance  of  Assistant  Secretary  of 
State  Janet  Mullins.  that  the  passport 
policy  would  be  changed.  I  have  re- 
ceived the  official  letter  from  Assist- 
ant Secretary  of  State  Mullins,  and 
will  ask  unanimous  consent  to  insert 
her  letter  to  me  in  the  Record  at  the 
conclusion  of  my  remarks. 

As  many  of  you  know,  I  have  been  in- 
volved in  efforts  to  halt  the  unabated 
abduction  of  American  children  by 
their  parents.  In  the  course  of  my  re- 
search into  this  matter,  I  discovered 
that  a  policy  of  our  own  State  Depart- 
ment provided  a  giant  loophole 
through  which  a  noncustodial  parent 
could  abduct  his  or  her  children.  Here's 
how  it  worked: 

John  and  Mary  Smith  get  a  divorce. 
Mary  is  awarded  by  the  court  sole  cus- 
tody of  their  young  son.  John  is  award- 
ed visitation  rights.  Mary,  in  an  effort 
to  prevent  John  from  removing  their 
son  from  the  United  States,  registers 
their  son's  name  with  the  State  De- 
partment's passport  name  check  sys- 
tem. Should  John  try  and  obtain  a 
passport  in  the  United  States  for  their 
son,  the  existence  of  the  son's  name  on 
the  system  would  result  in  the  denial 
of  his  request. 

That  is  how  the  system  worked  in  the 
United  States,  Mr.  President.  It  was 
pretty  airtight.  A  simple  check  of  the 
system  in  Washington  would  flag  the 
name  and  prevent  the  issuance  of  a 
passport.  However,  this  was  the  loop- 
hole: 

John,  the  noncustodial  parent,  takes 
their  son  to  Canada,  ostensibly  on  a 
trip.  No  passport  is  required  to  enter 
Canada.  John  goes  to  the  United  States 
Embassy  in  Ottawa,  or  to  any  of  the 
United  States  consulates  in  Canada, 
and  seeks  to  obtain  a  passport  for  his 
son.  The  Embassy  or  consulate  will 
check  the  passport  name  check  system, 
note  that  the  son's  name  is  on  the  sys- 
tem, even  notify  Mary  that  John  is  in 
Canada,  yet  a  passport  would  be  issued. 

The  State  Department's  previous  pol- 
icy provided  a  noncustodial  parent, 
contemplating  child  abduction,  an  easy 
means  to  carry  out  the  act. 

That  loophole  is  now  effectively 
closed,  and  I  congratulate  the  Depart- 
ment on  this  enlightened  change.  The 
United  States  is  taking  the  necessary 
steps  to  protect  this  Nation's  children 
from  the  horror  of  international  paren- 
tal child  abduction. 

I  would  like  to  thank  Assistant  Sec- 
retaries of  State  Janet  Mullins  auid 
Elizabeth  Tamposi,  Carmen  Diplacido 
and  Sally  Light  of  the  overseas  Citizen 
Services  Office,  Jim  Hergen  of  the  Of- 
fice or  Legal  Advisor,  and  Bill  Camp  of 
the  Office  of  Passport  Services  for 
their  efforts  and  cooperation.  Our  Na- 
tion's children  are  safer  today  because 
of  their  diligence. 
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I  ask  unanimous  consent  that  the 
letter  to  which  I  referred  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  a£  follows: 

U.S.  Department  of  State. 
Washington.  DC,  August  1.  1991. 
Hon.  ALAN  J.  Ddcon, 
U.S.  Senate. 

Dear  Senator  Ddcon:  The  Bureau  of  Con- 
sular Affalrfe  has  reconsidered  its  p>osltion  on 
the  denial  of  passports  by  overseas  posts  to 
certain  abducted  minor  children  as  outlined 
in  the  Department's  response  of  July  2  to  the 
concerns  expressed  in  your  letter  to  Sec- 
retary Baker. 

A  parent  with  sole  legal  custody  of  a  child 
may  have  the  child's  name  entered  into  the 
Department's  passport  namecheck  system. 
Should  the  noncustodial  parent  then  apply 
for  a  passport  for  the  child,  either  in  the 
United  States  or  at  one  of  our  embassies  or 
consulates  overseas,  the  Department  will, 
except  for  humanitarian  or  emergency  rea- 
sons relating  to  the  welfare  of  the  child,  ex- 
ercise its  discretion  to  deny  such  passport. 

The  Department  believes  that  it  has  the 
legal  authority  to  carry  out  this  policy  im- 
mediately without  new  legislation.  It  is  our 
understanding  that  you  have  therefore  with- 
drawn S.  1433.  your  amendment  to  the  De- 
partment of  State  authorization  bill,  on  this 
issue.  Our  oiverseas  posts  will  be  informed  ex- 
peditiously of  this  policy  change  and  our  in- 
ternal regulations  changed  accordingly. 

I  hope  thlit  this  response  from  the  Bureau 
of  Consular  Affairs  will   satisfactorily  ad- 
dress your  concerns  on  this  issue. 
Sincerely. 

Janet  G.  Mullins. 
Assistant  Secretary. 
Legislative  Affairs. 
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DOUG  GEORGE— A  DEDICATED  IN- 
TELLIGENCE OFFICER  AND  VAL- 
UABLE SENATE  STAFF  MEMBER 

Mr.  NUNN.  Mr.  President,  this  past 
weekend  the  Nation  lost  a  dedicateJ 
public  servant,  and  the  Senate  and  the 
Armed  Services  Committee  lost  a  valu- 
able staff  member.  Doug  George,  a  sen- 
ior member  of  the  Armed  Services 
Committee  staff  and  a  former  intel- 
ligence official  with  a  distinguished  ca- 
reer in  the  U.S.  intelligence  commu- 
nity, died  at  his  home  last  Friday 
evening  after  a  courageous  fight  with 
cancer. 

Doug  joined  the  Armed  Services 
Committee  staff  a  little  over  a  year 
ago.  When  he  came  to  the  committee, 
we  knew  that  we  were  getting  a  sea- 
soned professional  in  the  fields  of  arms 
control  and  U.S.  intelligence.  Over  the 
I>ast  year,  Doug  played  a  key  role  in 
the  committee's  oversight  of  Operation 
Desert  Shield  and  Desert  Storm;  in  our 
continuing  work  on  the  CFE  and 
START  Treaties;  on  command  and  con- 
trol of  the  nuclear  arsenals  of  the  Unit- 
ed States  and  the  Soviet  Union:  and  on 
the  reorganization  of  the  U.S.  intel- 
ligence community.  He  was  tireless  in 
providing  the  members  of  the  Armed 
Services  Committee  with  his  views  and 
assessment  of  these  issues,  drawing  on 


his  broad  experience  in  the  field  of  in- 
telligence analysis  and  management. 

Before  Doug  joined  the  Armed  Serv- 
ices Committee  staff,  he  served  almost 
25  years  in  the  U.S.  intelligence  com- 
munity, rising  from  the  position  of  an- 
alyst to  become  one  of  the  senior  man- 
agers of  the  intelligence  community. 
In  his  last  assignment  before  coming  to 
the  committee  staff,  Doug  was  deputy 
director  of  the  intelligence  community 
staff  for  requirements  and  evaluation, 
where  he  worked  directly  with  the  Di- 
rector of  Central  Intelligence  and  other 
top  intelligence  officials  in  the  Govern- 
ment. In  recent  years  Doug  regularly 
testified  before  the  Congressional  In- 
telligence Oversight  Connmittees  on 
Weapons  Proliferation,  Arms  Control 
and  Intelligence  Community  Oper- 
ations. 

In  the  mid-1980's,  Doug  served  as  the 
Chief  of  the  Arms  Control  Intelligence 
Staff  and  the  Executive  Secretary  of 
the  CIA's  Steering  Group  on  Monitor- 
ing Strategic  Arms  Limitations.  As  the 
CIA's  most  senior  specialist  and  execu- 
tive on  arms  control  issues,  Doug 
played  a  key  role  in  several  United 
States/Soviet  summit  meetings,  in- 
cluding the  Reykjavik  summit. 

I  first  got  to  know  Doug  during  the 
debate  on  the  SALT  II  Treaty.  At  the 
time  Doug  was  serving  in  the  CIA's  Of- 
fice of  Scientific  and  Weapons  Re- 
search, and  was  an  expert  in  the  Soviet 
Union's  nuclear  capability.  During  that 
debate  Doug  gained  a  wide  reputation 
for  the  honesty  and  integrity  that  be- 
came the  hallmark  of  his  career  as  an 
intelligence  official.  In  all  of  the  years 
I  have  worked  with  Doug,  he  never 
hesitated  to  give  his  own  objective 
analysis  of  a  particular  issue  or  prob- 
lem, and  he  never  let  his  analysis  be 
swayed  by  partisan  or  political  consid- 
erations. 

The  quality  of  Doug's  work  was  rec- 
ognized throughout  the  U.S.  intel- 
ligence community.  He  had  a  well-de- 
served reputation  as  a  strong  and  ac- 
tive manager  with  a  positive  attitude 
and  an  ability  to  get  things  done.  As  a 
result,  he  received  a  number  of  awards 
and  citations  from  the  intelligence 
community,  culminating  in  1987  with 
the  prestigious  Distinguished  Intel- 
ligence Medal. 

Mr.  President,  Doug  George's  distin- 
guished career  in  the  service  of  our  Na- 
tion's intelligence  community  is  a 
matter  of  public  record.  All  of  us  ap- 
preciate his  service  to  the  country,  and 
we  are  grateful  for  the  privilege  of  hav- 
ing known  and  worked  with  him. 

But  people  should  also  know  that 
Doug's  demeanor  and  spirit  in  the  last 
months  of  his  life  were  an  inspiration 
to  those  who  were  close  to  him.  Doug 
faced  his  disease  with  determination 
and  courage.  After  his  cancer  was  diag- 
nosed in  April,  he  continued  to  carry 
out  his  responsibilities  to  the  commit- 
tee, often  in  spite  of  great  physical 
pain.  He  remained  involved  in  the  com- 


mittee's work  even  in  the  last  days  be- 
fore his  death. 

Mr.  President,  I  know  all  of  my  col- 
leagues join  me  in  offering  our  condo- 
lences to  Doug's  wife,  Kathryn. 

Doug  George  was  a  true  professional 
and  a  public  servant  of  great  integrity. 
He  will  be  greatly  missed. 


TERRY  ANDERSON 

Mr.  M0"5nsiIHAN.  Mr.  President.  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,369th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 

In  August  we  had  much  good  news. 
Indeed,  we  welcome  the  release — if  long 
overdue — of  two  hostages,  Edward  Aus- 
tin Tracy  and  John  McCarthy.  Al- 
though we  still  wait  for  the  16  remain- 
ing hostages,  we  celebrate  the  newly 
recovered  freedom  of  Mr.  Tracy  and 
Mr.  McCarthy,  and  I  ask  unanimous 
consent  that  the  Washington  Post  re- 
ports announcing  each  release  be  print- 
ed in  the  Record  at  this  time. 

There  being  no  objection,  the  reports 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Washington  Post,  Aug.  9,  1991) 
Hopes  Grow  for  Hostages  as  Briton  Is 

Freed— Remaining  Captives  Reported  in 

Good  Health 

(By  Stuart  Auerbach) 

London,  August  8.— British  hostage  John 
McCarthy,  released  early  today  in  Beirut 
after  five  years  in  captivity,  landed  back 
home  tonight  with  a  letter  from  his  Islamic 
Jihad  captors  to  U.N.  Secretary  General 
Javier  Perez  de  Cuellar  that  could  hold  the 
key  to  the  release  of  the  11  Westerners  still 
known  to  be  in  captivity. 

In  a  news  conference  in  Damascus.  Syria, 
where  he  was  turned  over  to  British  dip- 
lomats, McCarthy  reported  that  two  days 
ago  he  saw  two  of  the  six  remaining  Amer- 
ican hostages— Terry  Anderson  and  Thomas 
Sutherland— as  well  as  British  hostage  Terry 
Walte  and  they  were  "in  good  health  and 
good  spirits,"  although  Waite  had  been  seri- 
ously ill. 

Grinning  broadly.  McCarthy.  34.  stepped 
down  on  British  soil  at  a  Royal  Air  Force 
base  near  here  at  10:30  local  time  tonight. 
With  his  father,  Patrick,  at  his  side,  he 
waved  gleefully  to  the  crowd  of  journalists 
covering  his  arrival  before  being  driven  off 
to  the  base  officers  club  to  meet  privately 
with  close  friends  and  relatives. 

"1  am  enormously  relieved  by  his  apparent 
good  health."  British  Foreign  Officer  Min- 
ister Douglas  Hogg  said  after  the  arrival  of 
McCarthy,  a  producer  for  Worldwide  Tele- 
vision News  who  was  kidnapped  in  Beirut  on 
April  17.  1986. 

Speaking  of  the  hostages  still  held,  Hogg 
said,  "We  are  determined  to  secure  their 
freedom  and  will  be  working  hard  to  ensure 
this  breakthrough  marks  the  beginning  of 
the  end  of  this  dreadful  business." 

In  a  development  that  indicated  a  possible 
split  among  Shiite  militants  in  Lebanon,  an 
Arab  faction  announced  that  it  had  kid- 
napped a  Frenchman,  Jerome  Leyraud,  25,  an 
employee  in  Beirut  of  a  Paris-based  medical 
group.  Doctors  of  the  World,  and  would  kill 
him  if  other  Western  hostages  are  freed. 
Leyraud's  office  said  he  was  missing. 
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The  release  of  McCarthy  by  Islamic  Jihad 
two  days  after  the  militant  Shilte  Muslim 
faction  had  announced  that  it  would  be  send- 
ing someone  with  an  "extremely  Important 
meuage"  to  Perez  de  Cuellar  produced  offi- 
cial optimism  and  speculation  in  several 
countries  that  a  resolution  of  the  S'/^year- 
old  hosta^  standoff  could  be  near. 

"I  think  we  have  to  consider  this  as  the  be- 
^nning  of  a  process  leading  to  the  release  of 
all  hostages— American.  British.  German,  as 
well  as  the  hostages  that  are  in  Israel." 
Perez  de  Cuellar  said  In  New  York,  adding 
that  he  was  still  hopeful  an  American  hos- 
tage would  be  released  shortly. 

Perez  de  Cuellar  said  he  expects  to  meet 
McCarthy  Sunday  "somewhere  in  Europe"  to 
receive  the  letter  from  Islamic  Jihad,  which 
McCarthy  said  he  understood  to  contain  a  re- 
quest for  "a  full  exchange  of  the  Western 
hostages,  all  the  prisoners,  civilian  and  mili- 
tary, who  are  currently  being  held  by  Isreal. 
f^om  Lebanon. 

President  Bush.  vacationing  at 
Kennebunkport.  Maine,  told  reporters. 
"Those  who  follow  this  most  closely  feel 
that  it  is  likely  an  American  will  be  re- 
leased." 

Israeli  Defense  Minister  Moshe  Arens  said 
Israel  is  "definitely  ready"  for  an  exchange 
of  prisoners,  as  long  as  it  includes  seven  Is- 
raeli soldiers  who  disappeared  in  Lebanon 
between  1962  and  1966.  Israel  has  never  been 
told  whether  they  are  dead  or  captured. 

Hogg  said  here  today  that  Britain  would 
Intensify  its  pressure  on  Israel  to  begin  re- 
leasing the  estimated  400  Arab  prisoners  it 
holds  fl-om  Lebanon,  including  Sheik  Abdel 
Karim  Obeid.  a  prominent  militant  Shiite 
clergyman  who  was  kidnapped  by  Israeli 
commandos  in  Lebanon  two  years  ago  as  a 
bargaining  chip  for  release  of  Israelis. 

"I  hope  we  can  keep  the  momentum 
going."  he  said.  "The  Israelis  know  the  im- 
portance that  we  attach  to  the  release  of  the 
sheik  and  the  detainees.  We  have  told  the  Is- 
raelis our  views  in  this  matter  before.  We 
will  be  doing  so  again  very  shortly." 

Syrian  Foreign  Minister  Farouk  Charaa 
also  indicated  that  McCarthy's  release  was 
the  first  step  toward  a  comprehensive  pris- 
oner exchange.  "The  release  of  this  British 
hostage  is.  in  my  assessment,  a  test  by  the 
kidnappers  to  alert  Western  countries  to 
help  in  releasing  Lebanese  hostages  held  in 
Israel."  he  said,  according  to  Reut-.r.  But  he 
also  said  no  more  hostages  were  likely  to  be 
freed  until  Lebanese  and  Palestinians  jailed 
by  Israel  are  released. 

The  faction  that  said  it  kidnapped 
Leyraud.  Organization  for  the  Defense  of 
Prisoners'  Rights,  was  first  heard  of  Wednes- 
day when  it  claimed  responsibility  for  a 
rocket-propelled  grenade  attack  on  a  U.N. 
agency  building  in  Beirut  and  demanded  that 
Israel  release  Arab  prisoners  it  holds. 

McCarthy.  34.  looked  pale  but  unexpect- 
edly fit  when  he  appeared  at  the  Syrian  For- 
eign Office  in  Damascus  for  a  televised  press 
conference.  He  was  clean-shaven  and  wore  an 
lll-nttlng  outfit  of  an  olive-green  T-shirt  and 
cream-colored  trousers.  He  smiled  most  of 
the  time,  but  appeared  close  to  tears  when 
British  Ambassador  Andrew  Green  spoke  of 
the  remaining  hostages  and  of  McCarthy's 
strength  of  character  during  his  ordeal. 

"The  ambassador  kindly  mentioned  my 
strength  of  character."  he  said.  "I  will  refer 
back  to  the  two  Americans  and  to  Terry 
Walte  and  say  that  whatever  strength  I  have 
had  to  endure  the  past  five  years  has  really 
come  from  those  men." 

British  officials  said  an  initial  medical  ex- 
amination at  the  British  ambassador's  resi- 


dence in  Damascus  showed  that  McCarthy 
was  in  good  health.  He  underwent  a  more  de- 
tailed exam  during  the  long  night  home. 

At  his  news  conference  in  Damascus. 
McCarthy  said.  "I  am  happy  to  be  able  to 
tell  the  families  of  the  American  hostages 
Terry  Anderson  and  Thomas  Sutherland,  and 
of  my  fellow  Briton  Terry  Walte.  that  when 
I  left  them  two  days  ago  they  were  in  good 
health  and  in  good  spirits,  and  that  our  liv- 
ing conditions  recently  were  tolerable,  and  I 
think  we  could  call  them  good." 

Although  he  had  not  seen  the  others,  he 
said,  "my  captors  did  tell  me  that  whilst 
their  group.  Islamic  Jihad,  does  not  hold  all 
the  hostages,  they  could  assure  me  that  for 
all  11  Western  hostages  being  held  in  Leb- 
anon, health  and  living  conditions  are  good." 
Those  remaining  include  six  Americans,  two 
Britons,  two  Germans  and  one  Italian. 

British  Foreign  Office  official  Hogg  said 
McCarthy  told  him  the  conditions  they  were 
held  under  had  improved  recently. 

In  his  news  conference  and  an  interview 
with  Syrian  television,  broadcast  here. 
McCarthy  supplied  the  first  direct  confirma- 
tion that  Waite  is  alive  and  in  captivity. 
Walte  had  traveled  frequently  to  Beirut  as  a 
special  envoy  of  the  archbishop  of  Canter- 
bury seeking  release  of  hostages  and  dis- 
appeared in  January  1967  after  leaving  a  west 
Beirut  home  without  bodyguards  for  a  secret 
meeting  with  Islamic  Jihad.  Other  freed  hos- 
tages had  reported  only  second  hand  ac- 
counts of  his  captivity  and  for  a  period  it 
was  rumored  that  he  was  dead. 

McCarthy  said  that  Waite  had  been  "very 
sick  "  earlier.  'He  had  a  very  bad  problem 
with  his  lungs:  asthma."  McCarthy  said. 
"They  did  take  him  to  a  doctor  and  gave  him 
medicine.  Now  I  hope  he  will  be  okay  until 
he  is  released." 

McCarthy  was  released  under  unusual  cir- 
cumstances— as  the  designated  envoy  of  his 
Islamic  Jihad  captors  to  personally  deliver  a 
letter  from  them  to  Perez  de  Cuellar. 

He  said  he  spoke  Wednesday  "at  great 
length  with  my  captors  (and)  I  understand 
that  the  letter  seeks  the  secretary  general's 
help  in  arranging  the  release  of  all  prisoners 
and  hostages  being  held  in  Lebanon  and  for 
those  held  in  Israel,"  he  said. 

"I  cannot  say  any  more  about  that  now,  as 
the  letter  is  clearly  for  the  secretary  gen- 
eral's personal  attention."  he  said.  "It  would 
be  better  for  him  to  make  any  comment." 

Hogg,  who  had  visited  Beirut  and  Damas- 
cus earlier  this  year  to  try  to  use  diplomacy 
to  get  a  hostage  release  started,  said  in  his 
news  conference  that  two  factors  conti-lbuted 
to  Islamic  Jihad's  decision  to  release  McCar- 
thy. 

One  was  the  increasing  control  that  the 
Syrian-backed  government  of  Lebanon  is 
gaining  over  the  country,  especially  In  the 
eastern  Bekaa  Valley  where  many  of  the  fun- 
damentalist Shilte  groups  had  their  strong- 
holds. The  other,  he  said,  was  that  other 
countries  in  the  region— notably  Iran  and 
Syria- have  decided  to  use  their  influence 
with  the  hostage-takers. 

The  Lebanese  government's  control  is 
based  on  the  Syrian  military  presence  in  the 
country,  which  Middle  East  experts  here  said 
was  making  it  harder  for  fundamentalist 
Shiite  groups  to  continue  operating  freely. 

Hogg  credited  Britain's  recent  renewal  of 
diplomatic  relations  with  Iran  and  Syria 
with  helping  to  gain  McCarthy's  freedom. 
But  he  insisted  "there  has  been  no  deal  "  be- 
tween his  government  and  Iran  and  Syria. 
Nonetheless,  he  and  vacationing  Prime  Min- 
ister John  Major  went  out  of  their  way  to 
praise  "the  government  of  Syria  for  their  as- 
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slstance  .  .  .  and  the  government  of  Iran  for 
exercising  its  humanitarian  influence  to  help 
achieve  this  release." 

James  Craig,  former  British  ambassador  to 
Syria,  noted  in  a  BBC  Interview  tonight  that 
the  changing  geopolitical  situation  in  the 
Middle  E^t — with  the  end  of  superpower 
conflict  in  the  region  and  the  ascendancy  of 
American  power  there — created  the  atmos- 
phere that  led  to  McCarthy's  release. 

With  the  growing  accord  between  Washing- 
ton and  Moscow,  the  Syrian  government  of 
president  Hafez  Assad  has  lost  the  patronage 
of  the  Soviet  Union  and  has  begun  moving 
closer  to  the  United  States.  Syria  joined  the 
allied  coalition  against  Iraq's  invasion  of  Ku- 
wait and  has  agreed  to  hold  peace  talks  with 
Israel. 

Iran  also  appears  to  want  closer  ties  with 
the  West.  After  12  years  of  fundamentalist 
rule  and  a  punishing,  decade-long  war  with 
Iraq,  it  needs  more  trade  and  technology  to 
improve  Its  economy. 

In  his  Syrian  TV  Interview.  McCarthy  said 
there  were  times  when  he  felt  his  captivity 
would  never  end.  "One  kept  hearing  news 
and  thought  'maybe  now.  maybe  now'— and 
it  would  go  away."  he  said. 

"I  think  for  all  of  us  it  was  a  constant 
strain,  a  constant  pressure  on  us.  and  we  had 
to  keep  ourselves  happy  and  determined  to 
carry  on.  We  have  done  that  very  well,  I 
think. 

""The  men  I  was  with- Terry  Walte.  Terry 
Anderson.  Tom  Sutherland— were  very 
strong  men.  They  supported  me  and  I  hope  I 
supported  them."  Correspondent  Nora 
Boustany  contributed  from  Beirut. 

(From  the  Washington  Post.  Aug.  12,  1901] 
U.S.  HOSTAGE  Freed  as  Negotiations  Inten- 
sify—Tracy "Wonderful"  after  5  Years 
IN  Captivity 

(By  Caryle  Murphy) 
Damascus,  Syria,  August  11.— American 
Edward  Austin  Tracy,  held  hostage  in  Leb- 
anon for  almost  five  years,  was  released  by 
his  Shilte  Muslim  captors  today  and  handed 
over  to  U.S.  officials  here  as  part  of  what  ap- 
pears to  be  a  delicate  and  still-secret  nego- 
tiating effort  by  U.N.  diplomats  to  end  the 
six  year-old  hostage  crisis. 

In  England.  John  McCarthy,  a  British  hos- 
tage who  was  released  Thursday,  handed 
over  a  letter  from  his  captors,  the  Islamic 
Jihad  organization,  to  U.N.  Secretary  Gen- 
eral Javier  Perez  de  Cuellar  in  a  widely  tele- 
vised exchange  that  thrust  the  U.N.  chief 
into  the  spotlight  as  the  central  figure  in  the 
negotiations. 

The  release  of  Tracy,  the  first  U.S.  hostage 
to  be  freed  In  16  months,  and  that  of  McCar- 
thy, a  television  producer  held  five  years,  are 
now  being  seen  by  officials  In  the  United 
States.  London,  Damascus  and  the  United 
Nations  as  the  initial  steps  In  a  carefully  or- 
chestrated, phased  release  of  the  10  remain- 
ing Western  hostages  for  Shiite  prisoners 
held  by  Israel. 

Officials  in  many  countries  suggested 
today  that  the  conditions  In  Syria.  Iran  and 
Lebanon  and  among  the  radical  Muslim  fun- 
damentalist groups  still  holding  hostages  are 
right  for  a  deal  to  be  struck. 

In  Israel.  Prime  Minister  Yitzhak  Shamir 
and  other  officials  reiterated  the  govern- 
ment's willingness,  in  any  exchange,  to  re- 
lease Arab  prisoners  held  in  Lebanon  as  well 
M  a  prominent  Shiite  Muslim  cleric  who  was 
kidnapped  from  Lebanon  by  Israeli  forces, 
but  only  if  seven  Israeli  soldiers  who  are 
missing  In  Lebanon  are  returned,  or  ac- 
counted for.  If  dead. 

Syrian  Foreign  Minister  Farouk  Charaa 
said   in  an   interview   that  he  believed  and 
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hoped  this  week's  releases  mark  the  begin- 
ning of  the  end  of  the  hostage  affair. 

The  white-haired  Tracy,  60,  a  book  sales- 
man and  author,  looked  pale  but  in  good 
spirits  when  he  appeared  briefly  before  re- 
porters at  the  Syrian  Foreign  Ministry  be- 
fore being  taken  to  the  U.S.  Embassy  by 
Charge  d'Affaires  John  Craig. 

""Wonderful,"  Tracy  replied  when  asked 
how  he  felt.  ""I'm  ready  to  go  outside  and  do 
the  100-yard  dash.  " 

Tracy,  who  was  kidnapped  on  Oct.  21,  1986, 
in  Beirut,  where  he  had  lived  for  10  years, 
was  flown  to  a  hospital  at  a  U.S.  military 
base  in  Wiesbaden,  Germany,  later  today. 

With  the  release  of  Tracy  and  McCarthy, 
the  kidnappers  in  Lebanon  and  their  mentors 
In  Iran  appear  intent  on  putting  pressure  on 
Israel  to  release  its  375  Lebanese  and  Pal- 
estinian prisoners. 

The  kidnappers  say  that  the  prisoners  held 
by  Israel  Should  be  considered  hostages  too, 
and  should  also  be  freed  If  Western  hostages 

■TV   TVJ^m^^KX. 

Tracy's  captors,  an  Iranian-backed  group 
called  the  revolutionary  Justice  Organiza- 
tion, said  Saturday  that  a  U.N.  initiative 
had  begun  the  negotiations  toward  his  re- 
lease. The  group  also  holds  Joseph  Ciclpplo, 
60,  former  comptroller  of  the  American  Uni- 
versity of  Beirut,  who  was  kidnapped  a 
month  before  Tracy. 

The  U.N.  contacts  "opened  up  Important 
horizons  for  negotiations  in  Influential  inter- 
national levels,  and  we  have  witnessed  quick 
and  tangible  results  that  made  us  honor  our 
obligations."  it  said,  and  "we  are  moving  se- 
riously toward  a  solution.  The  hoped-for 
poaltlve  results  can  be  achieved  by  the  re- 
lease of  our  brethren.  Any  attempt  to  apply 
pressure  and  fail  to  honor  (obligations)  will 
allow  things  to  get  out  of  control  and  plunge 
Into  the  unknown." 

In  partioular.  it  cited  Sheik  Abdul  Karim 
Obeid.  who  was  kidnaped  from  his  home  in 
Lebanon  by  Israeli  commandos  in  July  1989. 
His  release,  it  said  Saturday,  is  a  "priority." 

In  remarks  today  as  Tracy  was  turned  over 
to  U.S.  diplomats,  Deputy  Foreign  Minister 
Yussef  Shakour  also  stressed  the  importance 
Syria  attaches  to  Obeid's  release.  Referring 
to  the  release  of  Westerners  so  far.  he  said. 
""We  wish  that  this  will  help  secure  the  re- 
lease of  all  the  Lebanese  and  Palestinians 
under  arrest  in  Israeli  jails.  Sheik  Obeid 
comes  to  the  fore." 

Shakour  said  he  hoped  Tracy's  and 
McCarthy's  release  would  "comprise  the  be- 
ginning for  closing  the  file  of  all  hostages." 

Craig  thanked  the  Syrian  government  for 
helping  with  Tracy's  release,  and  added  that 
""in  particular.  I  want  to  thank  President 
Hafez  Assad  for  his  personal  interest  on  be- 
half of  the  hostages.  " 

"We  hope  that  this  happy  occasion  will  be 
an  indication  of  continued  efforts  in  Lebanon 
to  restore  the  rule  of  law  and  to  solve  dif- 
ferences in  the  new.  peaceful  and  construc- 
tive atmosphere."  Craig  said.  "The  U.S.  calls 
on  all  thoae  governments  who  have  influence 
to  exercise  that  influence  so  that  building  on 
today's  poeitive  developments,  the  hostages 
can  be  released  promptly  and  without  condi- 
tions." 

Craig  made  no  mention  of  any  efforts  by 
Iran  toward  securing  Tracy's  release. 

The  Iranian  government  has  said  it  has  in- 
fluence over  the  hostage-takers,  but  does  not 
control  them.  Diplomats  here  said  Tehran 
has  been  pressuring  its  Shiite  allies  in  Leb- 
anon to  oooperate  in  ending  the  hostage 
issue. 

Iranian  Interior  Minister  Abdullah  Nouri, 
visiting  Syria,  said  today.  "We  oppose,  de- 
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nounce  and  reject  all  hostage-taking  actions. 
.  .  .  We  expect  and  hope  that  those  who  are 
holding  hostages  .  .  .  will  abandon  these 
practices  and  free  the  hostages.  We  are  doing 
everything  we  can  to  achieve  this  through 
every  available  means."  Reuter  reported. 

But  Nouri  accused  Western  governments  of 
racism  In  concerning  themselves  only  with 
the  fate  of  Western  hostages  and  Ignoring 
Iranians,  Palestinians  and  Lebanese. 

Newspapers  in  Iran,  which  once  backed  the 
kldnapings  in  Lebanon  as  a  means  of  politi- 
cal pressure  against  the  West,  said  this 
morning  that  there  now  Is  a  plan  for  all  for- 
eign captives  to  be  set  free  unconditionally. 
"This  time,  sincere  efforts  were  made  to 
close  the  hostage  file  forever  and  a  plan  was 
launched  so  that  all  the  hostages,  wherever 
they  may  be  should  be  freed  without  any 
terms  and  conditions,"  the  influential 
Tehran  Times  said.  '"I'm  surprised  that  the 
world  is  still  here.  .  .  .  I'm  really  happy  to 
see  a  tree,  hear  an  airplane,  here  an  auto- 
mobile. I'm  amaaed  and  baffled  by  'em.  I 
can't  find  words."— freed  hostage  Edward 
Tracy  said. 

Lebanese  Interior  Minister  Sami  Khatib 
told  reporters  there  is  a  ""grand  dialogue  be- 
tween states"  now  for  the  release  of  all 
Western  hostages  still  held  in  Lebanon, 
Washington  Post  correspondent  Nora 
Boustany  reported  from  Beirut. 

Syria's  Charaa  said  "a  number  of  new  fac- 
tors" make  success  in  resolving  the  hostage 
crisis  more  favorable  now.  "The  most  impor- 
tant tangible  factor  is  the  Improvement  in 
the  situation  In  Lebanon."  he  said.  ""There  is 
a  central  government  in  Lebanon  which  has 
the  full  backing  of  Syria,  and  there  is  co- 
operation between  Syria  and  Lebanese  au- 
thorities." Syria,  which  has  40,(XX)  troops  in 
Lebanon,  has  provided  the  muscle  in  recent 
months  for  the  Lebanese  government  to  dis- 
arm or  neutralize  factional  militias. 

The  release  in  Beirut  early  today  of  Je- 
rome Leyraud,  a  French  relief  worker  who 
had  been  kldnapp>ed  Thursday  shortly  after 
McCarthy  was  freed,  '"was  a  result  of  co- 
operation between  the  two  governments." 
Charaa  said. 

Leyraud's  kidnappers  had  threatened  to 
kill  him  if  other  hostages  were  released,  but 
Syria  and  Lebanon  gave  the  kidnappers  an 
ultimatum  and  he  was  freed  early  today. 

Charaa  said  past  attempts  to  solve  the  hos- 
tage crisis  were  foiled  not  only  by  Israel's  re- 
fusal to  release  prisoners  it  holds  but  also  by 
demands  imposed  by  the  hostage-holders.  In 
the  past,  he  said,  ""the  kidnappers  tried  to 
impose  their  own  conditions."  having  to  do 
with  "their  political  status  In  Lebanon, 
events  in  Iran  and  Iranian  funds  in  the  Unit- 
ed States." 

"We  made  it  clear  (to  the  kidnappers)  we 
cannot  accept  any  preconditions,"  Charaa 
said,  "'and  when  they  felt  we  are  serious, 
they  said,  "All,  right,  if  Syria  is  so  concerned 
from  a  humanitarian  point  of  view  about  the 
Western  hostages,  why  is  it  not  concerned 
about  the  Lebanese  kidnapped  and  held  by 
Israel?' " 

"We  think  this  is  logical."  he  said. 

With  the  release  of  Tracy  and  Leyraud.  10 
Western  hostages  are  known  to  remain  In 
captivity  in  Lebanon:  five  Americans,  two 
Britons,  two  Germans  and  one  Italian. 

Tracy  was  born  in  Rutland.  Vt..  and  is  a 
graduate  of  the  Wharton  School  of  Business 
at  the  University  of  Pennsylvania.  He  has 
three  grown  children  and  had  lived  in  Beirut 
since  1976. 

"I'm  surprised  that  the  world  is  still  here." 
he  said  in  an  interview  with  Syrian  tele- 
vision today.  ""I  thought  It  had  powdered  off 


somewhere.  I'm  really  happy  to  see  a  tree, 
hear  an  airplane,  hear  an  automobile.  I'm 
amazed  and  baffled  by  "em.  I  can't  find 
words." 

When  photographers  began  snapping  his 
picture,  he  joked:  "Take  it  easy.  You're 
going  to  spoil  me.  I  haven't  been  on  Time 
magazine's  cover  for  a  year." 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURNMENT 

enrolled  bills  and  joint  resolutions 

SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991.  the  Sec- 
retary of  the  Senate,  on  Augrust  5,  1991. 
during  the  adjournment  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  has  signed  the  following  en- 
rolled iHllB  and  joint  reeolutions: 

S.  1593.  An  act  to  improve  the  operation 
and  effectiveness  of  the  United  States  Na- 
tional Commission  on  Libraries  and  Informa- 
tion Science,  and  for  other  purposes: 

S.  1594.  An  act  to  honor  and  commend  the 
efforts  of  Terry  Beirn.  to  amend  the  Public 
Health  Service  Act  to  rename  and  make 
technical  amendments  to  the  community- 
based  AIDS  research  initiative,  and  for  other 
purposes; 

S.  1606.  An  act  to  make  Technical  Amend- 
ments to  the  Nutrition  Information  and  La- 
beling Act,  and  for  other  purposes; 

H.R.  904.  An  act  to  direct  the  Secretary  of 
the  Interior  to  prepare  a  national  historic 
landmark  theme  study  on  African-American 
history; 

H.R.  991.  An  act  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of  1950. 
and  for  other  purposes; 

H.R.  1006.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1992  for  the  Federal  Mar- 
itime Commission,  and  forpther  purposes; 

H.R.  1143.  An  act  to  authorize  a  study  of 
nationally  significant  places  in  American 
labor  history; 

H.R.  2123.  An  act  to  amend  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  to  establish  a 
predictable  and  equitable  method  for  deter- 
mining the  amount  of  the  annual  Federal 
payment  to  the  District  of  Columbia; 

H.R.  2313.  An  act  to  amend  the  School 
Dropout  Demonstration  Assistance  Act  of 
1968  to  extend  authorization  of  appropria- 
tions through  fiscal  year  1993.  and  for  other 
purposes; 

H.R.  2427.  An  act  making  appropriations 
for  energy  and  water  development  for  the  fis- 
cal year  ending  September  30.  1992.  and  for 
other  purposes; 

H.R.  2506.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1992,  and  for  other  pur- 
poses; 

H.R.  2699.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30, 
1992.  and  for  other  purposes; 

H.R.  2968.  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts; 

H.R.  2969.  An  act  to  permit  the  Mayor  of 
the  District  of  Columbia  to  reduce  the  budg- 
ets of  the  Board  of  Education  and  other  inde- 
pendent agencies  of  the  District,  to  permit 
the  District  of  Columbia  to  carry  out  a  pro- 
gram to  reduce  the  number  of  employees  of 
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the  District  government,  and  for  other  pur- 
poses; 

H.R.  3201.  An  act  to  provide  emergency  un- 
employment compensation,  and  for  other 
purposes; 

S.J.  Res.  72.  Joint  resolution  to  designate 
the  week  of  September  15.  1981.  through  Sep- 
tember 21.  1991.  as  "National  Rehabilitation 
Week"; 

H.J.  Res.  166.  Joint  resolution  to  designate 
September  13.  1991,  as  "Commodore  John 
Barry  Day";  and 

H.J.  Res.  309.  Joint  resolution  designating 
August  29.  1991.  as  "National  Sarcoidosis 
Awareness  Day." 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991,  the  en- 
rolled bills  and  joint  resolutions  were 
signed  on  Augiist  6.  1991.  during  the  ad- 
journment of  the  Senate,  by  the  Presi- 
dent pro  tempore  [Mr.  Byrd]. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  August  6,  1991,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills  and 
joint  resolution: 

S.  1S93.  An  act  to  improve  the  operation 
and  effectiveness  of  the  United  States  Na- 
tional Commission  on  Libraries  and  Informa- 
tion Sciences; 

S.  15M.  An  act  to  honor  and  commend 
Terry  Beim,  to  amend  the  Public  Health 
Service  Act  to  rename  and  make  technical 
amendments  to  the  community-based  AIDS 
research  Initiative,  and  for  other  purposes; 

S.  1608.  A  bill  to  make  technical  amend- 
ments to  the  Nutrition  Information  and  La- 
beling Act.  and  for  other  purposes;  and 

S.J.  Res.  72.  Joint  resolution  to  designate 
the  week  of  September  15.  1991.  through  Sep- 
tember 21.  1991.  as  "National  Rehablliutlon 
Week." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1734.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Financial  Audit:  Commodity  Credit  Cor- 
poration's Financial  Statements  for  1969  and 
1988";  to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

EC-1735.  A  communication  fi^m  the  Sec- 
retary of  Defense,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  Sec- 
retary of  Defense  to  institute  a  voluntary 
separation  Incentive  for  members  of  the 
armed  forces  to  ensure  an  orderly,  effective, 
and  fair  reduction  in  the  size  of  the  armed 
forces,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

EC-1736.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  restore  the  authority  to  transfer  technical 
data  packages  for  large  caliber  cannon  to 
friendly  foreign  countries;  to  the  Committee 
on  Armed  Services. 

EC-1737.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense  to 


authorize  supplemental  appropriations  for 
fiscal  year  1991  in  connection  with  the  tor- 
nado recovery  program  at  McConnell  Air 
Force  Base.  Kansas,  and  to  authorize  addi- 
tional administrative  procedures  for  the  Per- 
sian Gulf  Regional  Defense  Fund;  to  the 
Committee  on  Armed  Services. 

EC-1738.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Environ- 
ment), transmitting,  pursuant  to  law.  a  re- 
port on  the  Department  of  Defense  Environ- 
mental Compliance  Program  for  fiscal  year 
1992;  to  the  Committee  on  Armed  Services. 

EC-1739.  A  communication  from  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law.  the 
1990  annual  report  of  the  Securities  Investor 
Protection  Corporation;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 

EC-1740.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  a  Presidential 
determination  under  the  Export- Import  Act 
relative  to  Bulgaria;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-1741.  A  communication  from  the  Direc- 
tor of  the  Congressional  Budget  Office. 
transmitting,  pursuant  to  law.  notice  that 
the  Department  of  Comnierce's  advance  re- 
port on  the  growth  of  the  real  Gross  National 
Product  during  the  second  calendar  quarter 
of  1901  indicated  that  growth  was  less  than 
1.0  percent  during  that  quarter  and  the  pre- 
ceding quarter;  to  the  Committee  on  the 
Budget. 

EC-1742.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law.  notice 
of  a  further  extension  of  time  in  rendering  a 
decision  in  National  SUrch  and  Chemical 
Corporation  v.  The  Atchison.  Topeka  and 
Sanu  Fe  Railway  Company  et  al;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-1743.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  entitled  "Highway 
Safety  Performance— 1989  Fatal  and  Injury 
Accident  Rates  on  Public  Roads  in  the  Unit- 
ed States";  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-1744.  A  communication  from  the  Direc- 
tor of  the  Minerals  Management  Service.  De- 
partment of  the  Interior,  transmitting,  pur- 
suant to  law.  the  Proposed  Comprehensive 
Outer  Continental  Shelf  Natural  Gas  and  Oil 
Resource  Management  Program  for  1992-1997; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1745.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1746.  A  communication  from  the  Acting 
Assistant  Secretary  of  Energy  (Office  of  Fos- 
sil Energy),  transmitting,  pursuant  to  law.  a 
report  on  the  "Storage  of  Refined  Petroleum 
Products  and  Regional  Supply  Interuptions"; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1747.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1748.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
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Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1749.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1750.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law.  an 
Integrated  Environmental  Plan  for  the  Mex- 
ico-United States  Border  Area  (First  Stage. 
1992-1991);  to  the  Committee  on  Environment 
and  Public  Works. 

EC-1751.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting  a  draft  of  proposed  legislation 
to  designate  Federal  Office  Building  Num- 
bered 9  located  at  1900  E  Street.  Northwest, 
in  the  District  of  Columbia,  as  the  "Theo- 
dore Roosevelt  Federal  Building";  to  the 
Committee  on  Environment  and  Public 
Works. 

E01752.  A  communication  from  the  Acting 
Principal  Deputy  Assistant  SecreUry  of  the 
Army  (Civil  Works)  a  draft  of  proposed  legis- 
lation to  authorize  the  Secretary  of  the 
Army  to  develop  and  Implement  a  challenge 
cost-sharing  program  for  the  management  of 
recreation  facilities  and  natural  resources  at 
water  resources  development  projects  under 
the  Secretary's  jurisdiction;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-1753.  A  communication  ti-om  the  Chair- 
man of  the  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law.  the  report. on 
the  nondisclosure  of  safeguards  Information 
for  the  quarter  ended  June  30.  1991;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-1754.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to 
provide  for  equity  in  the  Medicare  Supple- 
mentary Medical  Insurance  Premium;  to  the 
Committee  on  Finance. 

EC-1755.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans; 
mlttlng.  pursuant  to  law,  a  report  on  the  fea- 
sibility of  providing  to  Supplemental  Secu- 
rity Income  recipients  who  may  lack  the 
ability  to  read  and  comprehend  regular  writ- 
ten notices,  certain  special  services  that  are 
now  available  to  blind  SSI  recipients;  to  the 
Committee  on  Finance. 

EC-1756.  A  communication  ftom  the  Direc- 
tor of  the  Office  of  Cuba  Broadcasting.  Unit- 
ed States  Information  Agency,  transmitting, 
pursuant  to  law.  a  report  entitled  'Special 
Report  by  the  Advisory  Board  for  Cuba 
Broadcasting  on  TV  Marti";  to  the  Commit- 
tee on  Foreign  Relations. 

EC-1757.  A  communication  from  the  Assist- 
ant Attorney  General  (Legislative  Affairs), 
transmitting  proposed  amendments  to  the 
International  Claims  Settlement  Act;  to  the 
Committee  on  Foreign  Relations. 

EC-1758.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  a  report  on  El 
Salvador  as  required  by  the  Foreign  Assist- 
ance Appropriations  Act;  to  the  Committee 
on  Foreign  Relations. 

EC-1759.  A  communication  from  the  Bene- 
fits Manager  of  the  Farm  Credit  Bank  of  Bal- 
timore, transmitting,  pursuant  to  law,  the 
annual  report  on  the  Farm  Credit  District  of 
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Baltimore  Retirement  Plan  for  plan  year 
1990;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-1760.  A  communication  fi-om  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law,  a  report  entitled  "Fiscal  Year 
1990  Annual  Report  on  Advisory  Neighbor- 
hood Commissions";  to  the  Committee  on 
Governmental  Affairs. 

EC-1761.  A  communication  nrom  the  Man- 
ager of  Employee  Benefits.  Farm  Credit 
Bank  of  St.  Paul,  transmitting,  pursuant  to 
law.  the  annual  report  on  the  Retirement 
Plan  for  the  Employees  of  the  Seventh  Farm 
Credit  District  for  1990;  to  the  Committee  on 
Governmental  Affairs. 

EC-1762.  A  communication  from  the  Chief 
Judge  of  the  United  States  Court  of  Veterans 
Appeals,  transmitting,  pursuant  to  law.  the 
actuarial  report  for  the  year  ending  Decem- 
ber 31.  1990  for  the  United  States  Court  of 
Veterans  Appeals;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1763.  A  communication  from  the  Acting 
Assistant  Secretary  of  the  Interior  (Policy. 
Management  and  Budget),  transmitting,  pur- 
suant to  law.  the  semi-annual  report  on  the 
status  of  aelf-governance  negotiations  and 
the  use  of  grant  funding  to  the  compacts;  to 
the  Select  Committee  on  Indian  Affairs. 

EC-1764.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  (Indian  Af- 
fairs), transmitting,  pursuant  to  law.  the  an- 
nual report  under  the  Indian  Self-Determina- 
tion  and  Education  Assistance  Act  for  fiscal 
year  1990;  to  the  Select  Committee  on  Indian 
Affairs. 

EC-1765.  A  communication  from  the  Chair- 
man of  the  Administrative  Conference  of  the 
United  States,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Administra- 
tive Conference  Act:  to  the  Committee  on 
the  Judiciary. 

EC-1766.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  authoriee  the  nonimmigrant  entry  of 
spouses  and  children  of  alien  members  of  the 
armed  forces;  to  the  Committee  on  the  Judi- 
ciary. 

EC-1767.  A  communication  from  the  Chair- 
man of  the  United  States  Sentencing  Com- 
mission, transmitting,  pursuant  to  law.  the 
annual  report  of  the  Commission  for  fiscal 
year  1990;  to  the  Committee  on  the  Judici- 
ary. 

EC-1768.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  state 
activities  in  implementing  the  third  year  of 
the  Child  Abuse  and  Neglect  Prevention 
Challenge  Grant  Programs:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-1769.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations— Institutional  Eligi- 
bility under  the  Higher  Education  Act  of 
1965,  as  amended;  Student  Assistance  Gen- 
eral Provisions;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-1770.  A  communication  from  the  Direc- 
tor of  the  Congressional  Budget  Office, 
transmitting,  pursuant  to  law,  a  report  on 
procedures  established  under  which  employ- 
ees of  the  Congressional  Budget  Office  may 
file  employment  discrimination  complaints 
under  the  employment  discrimination  pro- 
tections of  the  Americans  With  Disabilities 
Act;  to  the  Committee  on  Rules  and  Admin- 
istration. 

E01T71.  A  communication  ffom  the  Sec- 
retary of  AjTlculture,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition 


Act  of  1966;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

EC-1772.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  the  annual  Animal  Welfare  En- 
forcement Report  for  fiscal  year  1990;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry.  * 

EC-1773.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  cumulative  report 
on  budget  rescissions  and  deferrals  dated  Au- 
gust 1.  1991;  pursuant  to  the  order  of  January 
30.  1975.  as  modified  by  the  order  of  April  11. 
1986,  referred  jointly  to  the  Committee  on 
Appropriations  and  the  Committee  on  the 
Budget. 

EC-1774.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
President's  fifth  special  impoundment  mes- 
sage for  fiscal  year  1991;  pursuant  to  the 
order  of  January  30,  1975,  as  modified  by  the 
order  of  April  11,  1986,  referred  jointly  to  the 
Committee  on  Appropriations,  the  Commit- 
tee on  the  Budget,  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs,  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation, the  Committee  on  Finance,  and  the 
Committee  on  Foreign  Relations. 

EC-1775.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  on  a  violation  of  the 
Antideficiency  Act;  to  the  Committee  on  Ap- 
propriations. 

EC-1776.  A  communication  from  the  Under 
Secretary  of  Defense  (Acquisition),  transmit- 
ting, pursuant  to  law,  selected  acquisition 
reports  for  the  quarter  ended  June  30,  1991;  to 
the  Committee  on  Armed  Services. 

EC-1777.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  the  sixth  report  on 
United  States  Costs  on  the  Persian  Gulf  Con- 
flict and  Foreign  Contributions  to  Offset 
Such  Costs;  to  the  Committee  on  Armed 
Services.  ' 

EC-1778.  A  communication  trom  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  the  annual  report  on  the  Na- 
tional Security  Strategy  of  the  United 
States,  1991;  to  the  Committee  on  Armed 
Services. 

EC-1779.  A  communication  from  the  Direc- 
tor of  Administration  and  Management,  Of- 
fice of  the  Secretary  of  Defense,  transmit- 
ting, pursuant  to  law,  a  report  on  real  and 
personal  property  of  the  Department  of  De- 
fense as  of  September  30,  1990;  to  the  Com- 
mittee on  Armed  Services. 

EC-1780.  A  communication  from  the  Chief 
of  the  Special  Actions  Branch,  Congressional 
Inquiry  Division.  Department  of  the  Army, 
transmitting,  pursuant  to  law.  the  results  of 
a  cost  comparison  study  of  the  installation 
supply  function  at  the  Military  Ocean  Ter- 
minal. Sunny  Point.  Southport.  North  Caro- 
lina: to  the  Committee  on  Armed  Services. 

EC-1781.  A  communication  from  the  Chair- 
man and  Members  of  the  Kaho'olawe  Island 
Conveyance  Commission,  transmitting,  pur- 
suant to  law,  the  Interim  report  of  the  Com- 
mission; to  the  Committee  on  Armed  Serv- 
ices. 

EC-1782.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting,  pursuant  to  law.  a  copy  of  an 
Executive  Order  which  updates  the  Manual 
for  Courts-Martial;  to  the  Committee  on 
Armed  Services. 

EC-1783.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 


law.  recommendations  with  respect  to  public 
health  and  safety  at  the  Department  of  Ener- 
gy's defense  nuclear  facilities;  to  the  Com- 
mittee on  Armed  Services. 

EC-1784.  A  communication  from  the  Chief 
of  the  Special  Actions  Branch.  Congressional 
Inquiry  Division.  Department  of  the  Army, 
transmitting,  pursuant  to  law,  a  report  on 
the  decision  to  convert  the  organizational 
maintenance  and  dispatch  function  at  Fort 
Sill,  Oklahoma  to  an  In-house  operation;  to 
the  Committee  on  Armed  Services. 

EC-1785.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law,  a  report  on  a  transaction 
involving  United  States  exports  to  Mexico; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-1786.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Imjwrt 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law.  a  report  on  a  transaction 
Involving  United  States  exports  to  Mexico; 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-1787.  A  communication  from  the  First 
Vice  President  and  Vice  Chairman  of  the  Ex- 
port-Import Bank  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  on  a 
transaction  involving  United  States  exports 
to  the  Republic  of  Ireland;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-1788.  A  communication  from  the  First 
Vice  President  and  Vice  Chairman  of  the  Ex- 
port-Import Bank  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  with 
respect  to  a  transaction  involving  United 
States  exports  to  Algeria;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-1789.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  a  report  on  adjustment  to  Foreign 
Policy  Export  Controls  Required  by  Core 
List  Implementation;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EO1790.  A  communication  from  the  Presi- 
dent of  the  Oversight  Board,  Resolution 
Trust  Corporation,  transmitting,  pursuant  to 
law,  a  report  on  the  savings  associations  for 
which  the  Director  has  determined  grounds 
exist,  or  are  likely  to  exist  in  the  current  fis- 
cal year  and  in  the  next  fiscal  year,  for  the 
appointment  of  a  conservator  or  receiver 
under  the  Home  Owner's  Loan  Act;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-1791.  A  communication  from  the  First 
Vice  President  and  Vice  Chairman  of  the  Ex- 
port-Import Bank  of  the  United  SUtes, 
transmitting,  pursuant  to  law,  a  report  on  a 
transaction  involving  United  States  exports 
to  Greece;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-1792.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law,  a  report  on  a  transaction 
Involving  United  States  exports  to  Mexico; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-1793.  A  communication  from  the  First 
Vice  President  and  Vice  Chairman  of  the  Ex- 
port-Import Bank  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on  a 
transaction  Involving  United  SUtes  exports 
to  the  State  of  Bahrain;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-1794.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law.  a  report  on  a  transaction 
involving  United  States  exports  to  Mexico; 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 
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EC-1796.  A  communication  from  the  Sec- 
ret<U7  of  the  Treasury,  tranamltllng,  pursu- 
ant to  law,  the  annual  report  on  the  oper- 
ations of  the  Exchange  Stabilisation  Fund 
for  fiscal  year  1990;  to  the  Connmlttee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-1796.  A  communication  ffom  the  Comp- 
troller General  of  the  United  SUtes.  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Plnanclal  Audit:  FSLIC  Resolution  Fund's 
1989  Financial  Statemenu";  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs. 

EC-1797.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  report  on 
the  operation  and  efficiency  of  the  Buffalo 
Metropolitan  Housing  Authority:  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-1798.  A  communication  from  the  Direc- 
tor of  the  Ofnce  of  Management  and  Budget. 
Ebcecutlve  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  cost  estimate  for 
pay-w-yoB-^o  calcttlationa:  to  the  Cownwit- 
tee  on  the  Budget. 

EC-1799.  A  communication  ffom  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  an  estimate  for  pay- 
as-you-go  calculations;  to  the  Committee  on 
the  Budget. 

EC-1800.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  an  estimate  for  pay- 
as-you-go  calculations:  to  the  Committee  on 
the  Budget. 

EC-1801.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  a  report  on  the  administration  of  the 
provisions  of  Title  IV  of  the  Outer  Continen- 
tal Shelf  Lands  Act  for  calendar  year  1900:  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-180Q.  A  communication  from  the  Sec- 
retary of  State  and  the  Secretary  of  Com- 
merce, transmitting  jointly,  pursuant  to 
law,  a  report  on  the  allocation  of  surplus  At- 
lantic nuu:kerel  during  calendar  year  1990:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-1803.  A  communication  from  the  Chair- 
man of  the  Consumer  Product  Safety  Com- 
mission, transmitting,  pursuant  to  law.  the 
first  annual  report  on  implementation  of  the 
Fire  Safe  Cigarette  Act  of  1990;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

EC-18M.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration. Department  of  Transportation, 
transmitting,  pursuant  to  law,  a  report  on 
progress  in  developing  and  certifying  the 
traffic  alert  and  collision  avoidance  system 
for  the  months  of  February  through  June. 
1990;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-180S.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1806.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  on  activities  undertaken  with 
respect  to  the  development  of  the  Strategic 
Petroleum  Reserve  for  the  period  April  1 
through  June  30.  1991:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-18a7.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 


law.  a  report  entitled  "Summary  of  Expendi- 
tures of  Rebates  from  the  Low-Level  Radio- 
active Waste  Surcharge  Escrow  Account  for 
Calendar  Year  1990";  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-180e.  A  communication  from  the  Assist- 
ant Secretary  of  Energy  (Conservation  and 
Renewable  Energy),  transmitting,  pursuant 
to  law,  notice  of  a  date  for  submission  of  a 
report  on  Federal  Government  Energy  Man- 
agement and  Conservation  Programs;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-180B.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1810.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
DleOuiBWiwtJ.  Mtnerals  Management  Serr- 
Ice.  Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

BC-lSll.  A  communication  from  the  Dep- 
uty Asaociate  Director  for  Collection  and 
Dlsbursemant.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1812.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  Federal  Coal  Management 
Report  for  fiscal  year  1990:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-\t\3.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues:  to  the 
Committee  on  EUiergy  and  Natural  Re- 
sources. 

EC-1814.  A  communication  fTom  the  In- 
spector General  of  the  Federal  Emergency 
Management  Agency,  transmitting,  pursuant 
to  law.  the  annual  audit  report  of  the  Agen- 
cy's administration  of  the  permanent  and 
temporary  relocation  of  the  Superfund  Pro- 
erram;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-1815.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law.  the 
report  on  environmental  monitoring  of 
Organotin  for  the  period  June  1988  to  March 
1961;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-1816.  A  communication  from  the  Chair- 
man of  the  Physician  Payment  Review  Com- 
mission, transmitting,  pursuant  to  law.  a  no- 
tice of  proposed  rulemaking;  to  the  Commit- 
tee on  Finance. 

EC-1817.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  a  waiver  of  the  application  of 
certain  sections  of  the  Trade  Act  with  re- 
spect to  Romania;  to  the  Committee  on  Fi- 
nance. 

EC-1818.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  a  report  on  the  emigration  laws 
and  policies  of  the  Republic  of  Hungary;  to 
the  Committee  on  Finance. 

EC-1819.  A  communication  from  the  Ad- 
ministrator of  the  Health  Care  Financing 
Administration.  Department  of  Health  and 


Human  Services,  transmitting,  pursuant  to 
law.  proposed  regulations  relative  to  a  na- 
tional Medicare  physician  fee  schedule;  to 
the  Committee  on  Finance. 

EC-1820.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  the  Treas- 
ury, transmitting  a  draft  of  proposed  legisla- 
tion to  authorize  appropriations  for  the  De- 
partment of  the  Treasury  for  unforeseen 
emergencies  of  a  confidential  nature;  to  the 
Committee  on  Finance. 

EC- 1821.  A  communication  from  the  United 
States  Trade  Representative,  transmitting, 
pursuant  to  law,  a  report  on  implementation 
of  section  301  of  the  Trade  Act  for  the  period 
January  through  June  1991;  to  the  Commit- 
tee on  Finance. 

EC-1822.  A  communication  from  the  Acting 
Chairman  of  the  United  States  International 
Trade  Commission,  transmitting,  pursuant 
to  law.  the  quarterly  report  on  trade  be- 
tween the  United  States  and  the  nonmarket 
economy  countries  for  January  through 
March  199);  to  the  Corftmtttee  on  Finance. 

EC- 1823.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  the  quarterly  report  on  the  expenditure 
and  need  for  Worker  Adjustment  Assistance 
Training  Funds  for  the  quarter  ended  June 
30.  1991;  to  the  Committee  on  Finance. 

EC-1824.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  a  report  on  international  agreementa, 
other  than  treaties,  entered  into  by  the 
United  States  in  the  sixty  day  period  prior 
to  August  15,  1991;  to  the  Committee  on  For- 
eign Relations. 

EC-1825.  A  communication  from  the  Acting 
Secretary  of  State,  transmitting,  pursuant 
to  law,  the  Presidential  determination  and 
explanation  for  certification  of  the  United 
States  contribution  to  the  International 
Fund  for  Ireland;  to  the  Committee  on  For- 
eign Relations. 

EC-1826.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  twenty- 
fourth  90-day  report  on  the  Investigation 
Into  the  death  of  Enrique  Camarena,  the  in- 
vestigations into  the  disappearance  of  Unit- 
ed States  citizens  in  the  State  of  Jalisco, 
Mexico,  and  the  general  safety  of  United 
States  tourists  in  Mexico;  to  the  Committee 
on  Foreign  Relations. 

EC- 1827.  A  communication  from  the  Acting 
Administrator  of  the  Agency  for  Inter- 
national Development,  transmitting,  pursu- 
ant to  law.  the  annual  report  on  Title  XII— 
Famine  Prevention  and  Freedom  from  Hun- 
ger, for  fiscal  year  1990;  to  the  Committee  on 
Foreign  Relations. 

EC-1828.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  a  report  on  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  in  the  sixty  day  period  prior 
to  August  1.  1991;  to  the  Committee  on  For- 
eign Relations. 

EC-1829.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  on  the  activities  of  the 
United  States  Government  departments  and 
agencies  related  to  preventing  nuclear  pro- 
liferation for  calendar  year  1990:  to  the  Com- 
mittee on  Foreign  Relations. 

EC-1830.  A  communication  from  the  Direc- 
tor of  the  Division  of  Commissioned  Person- 
nel. Public  Health  Service.  Department  of 
Health  and  Human  Services,  transmitting, 
pursuant  to  law.  the  annual  audit  report  on 
the  condition  of  the  Public  Health  Service 
Commissioned  Corps  Retirement  System  for 


the  plan  year  ended  September  30,  1991;  to 
the  Committee  on  Governmental  Affairs. 

EC-1831.  A  communication  from  the  Man- 
ager for  Compensation  and  Benefits,  Na- 
tional Bank  for  Cooperatives,  transmitting, 
pursuant  to  law,  the  annual  audit  report  on 
the  National  Bank  for  Cooperatives  Retire- 
ment Trust  Fund  for  the  plan  year  ending 
December  JO,  1990;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1832.  A  communication  from  the  Chair- 
man of  the  Federal  Energy  Regulatory  Com- 
mission, transmitting,  pursuant  to  law,  the 
annual  report  under  the  Government  In  the 
Sunshine  Act  for  calendar  year  1990;  to  the 
Committee  on  Governmental  Affairs. 

EC-1833.  A  communication  from  the  Co- 
Chalrmen  of  the  Indian  Nations  at  Risk  Task 
Force,  transmitting,  pursuant  to  law,  the  an- 
nual report  of  the  Task  Force  for  fiscal  year 
1990:  to  the  Select  Committee  on  Indian  Af- 
fairs. 

EC-1834.  A  communication  from  the  Chair- 
man of  the  National  Advisory  Council  on  In- 
dian Education,  transmitting,  pursuant  to 
law.  the  annual  retort  of  the  Council  for  fis- 
cal year  1990;  to  the  Select  Committee  on  In- 
dian Affaire. 

EC-1835.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
number  of  providers  of  health  care  that  will 
be  needed  by  Indian  health  programs,  by  lo- 
cation and  profession,  during  fiscal  years 
1990,  1991,  and  1992:  to  the  Select  Committee 
on  Indian  Affairs. 

E01836.  A  communication  from  the  Direc- 
tor and  Commissioner  of  the  Federal  Bureau 
of  Prisons.  Department  of  Justice,  transmit- 
ting, pursuant  to  law.  an  independent  mar- 
ket study  conducted  on  Federal  Prison  In- 
dustries, Iitc:  to  the  Committee  on  the  Judi- 
ciary. 

EC-1837.  A  communication  from  the  Chair- 
man of  the  United  States  Sentencing  Com- 
mission, transmitting,  pursuant  to  law,  a  re- 
port on  Mandatory  Minimum  Penalties  in 
the  Federal  Criminal  Justice  System;  to  the 
Committee  on  the  Judiciary. 

EC-1838.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  1969  annual  re- 
port on  the  National  Health  Service  Corps, 
the  National  Health  Service  Corps  Scholar- 
ship Program,  and  the  National  Health  Serv- 
ice Corps  Loan  Repayment  Program;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-1839.  A  communication  from  the  Sec- 
retary of  Education,  transmitting  a  draft  of 
proposed  legislation  to  revise  and  extend  the 
statutory  authorities  for  the  Office  of  Edu- 
cational Research  and  Improvement,  the  Na- 
tional Center  for  Educational  Statistics,  and 
the  National  Assessment  of  Educational 
Progress,  to  simplify  and  make  more  flexible 
certain  program  authorities,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1840.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  notice  of  final  priority  for  fiscal  year 
1991— Program  of  Protection  and  Advocacy  of 
Individual  Rights;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-1841.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  notice  of  final  funding  priorities  for 
fiscal  year  1991— Fund  for  Innovation  in  Edu- 
cation: Innovation  in  Education  Program:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-1842.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  notice  of  final  priorities  for  fiscal 


year  1991— Rehabilitation  Short-Term  Train- 
ing; to  the  Committee  on  Labor  and  Human 
Resources. 

EC-1843.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  Final  Priority  for  the  Minority 
Teacher  Training  Project— Fiscal  Year  1992; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-1844.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  notice  of  Final  Funding  for  Outreach 
to  Minority  Entities;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-1845.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  notice  of  final  funding  priorities  and 
selection  criteria  for  the  Program  for  Chil- 
dren and  Youth  With  Serious  Emotional  Dis- 
turbance; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1846.  A  communication  from  the  Pre- 
siding Officer  of  the  Advisory  Council  on 
Education  Statistics,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Council  for 
fiscal  year  1990:  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-1847.  A  communication  from  the  Chair- 
man of  the  National  Advisory  Committee  on 
International  Education  Programs,  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  the  Committee  for  fiscal  year  1990;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-1848.  A  communication  from  the  Chair- 
man of  the  National  Council  on  Vocational 
Education,  transmitting,  pursuant  to  law,  a 
report  on  workforce  needs  in  various  indus- 
tries; to  the  Committee  on  Labor  and  Human 
Resources. 

EC-1849.  A  communication  from  the  Chair- 
man of  the  Fund  for  the  Improvement  and 
Reform  of  Schools  and  Teaching  Board, 
transmitting,  pursuant  to  law.  the  annual  re- 
port of  the  Board  for  fiscal  year  1990;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-1850.  A  communication  from  the  Chair- 
man of  the  National  Board  of  the  Fund  for 
the  Improvement  of  Postsecondary  Edu- 
cation, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Board  for  fiscal  year 
1990;  to  the  Committee  on  Labor  and  Human 
Resources. 

EC-1851.  A  communication  from  the  Na- 
tional Advisory  Committee  on  Accreditation 
and  Institutional  Eligibility,  transmitting, 
pursuant  to  law,  the  annual  report  of  the 
Committee  for  fiscal  year  1990;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-1852.  A  communication  from  the  Chair- 
man of  the  Intergovernmental  Advisory 
Council  on  Education,  transmitting,  pursu- 
ant to  law.  the  annual  report  of  the  Council 
for  fiscal  year  1990;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-1853.  A  communication  from  the  Chair- 
man of  the  National  Center  for  Education 
Statistics.  Office  of  Educational  Research 
and  Improvement,  Department  of  Education, 
transmitting,  pursuant  to  law,  the  report  of 
the  Special  Study  Panel  on  Education  Indi- 
cators; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1854.  A  communication  from  the  Chair- 
man of  the  National  Advisory  Council  on 
Educational  Research  and  Improvement, 
transmitting,  pursuant  to  law,  the  annual  re- 
port of  the  Council  for  fiscal  year  1990;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-1855.  A  communication  from  the  Chair- 
man of  the  Advisory  Committee  on  Student 
Financial  Assistance,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Committee 
for  fiscal  year  1990:  to  the  Committee  on 
Labor  and  Human  Resources. 


EC-1856.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations  for  training  and 
public  awareness  projects  of  national  signifi- 
cance in  technology-related  assistance  for 
individuals  with  disabilities;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-1857.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  notice  of  final  priority— National  In- 
stitute on  Disability  and  Rehabilitation  Re- 
search-Americans With  Disabilities  Act;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-1858.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  the  Administration  on  Aging  for  fiscal 
year  1990;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1859.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  National 
Technical  Institute  for  the  Deaf  for  fiscal 
year  1990;  to  the  Committee  on  Labor  and 
Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN,  fTom  the  Committee  on  the 
Judiciary,  without  amendment: 

S.  862.  A  bill  to  provide  for  a  demonstra- 
tion program  for  voir  dire  examination  In 
certain  criminal  cases,  and  for  other  pur- 
poses (Rept.  No.  102-142). 

S.  865.  A  bill  to  provide  for  a  demonstra- 
tion program  for  voir  dire  examination  in 
certain  civil  cases,  and  for  other  purposes 
(Rept.  No.  102-143). 

By  Mr.  BURDICK,  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

S.  627.  A  bill  to  designate  the  lock  and  dam 
1  on  the  Red  River  Waterway  in  Louisiana  as 
the  'Lindy  Claiborne  Boggs  Lock'. 

S.  1418.  A  bill  to  designate  the  Federal 
building  located  at  78  Center  Street  in  Pitts- 
field,  Massachusetts,  as  the  "Silvio  O.  Conte 
Federal  Building*,  and  for  other  purposes. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  WOFFORD: 
S.  1694.  A  bill  to  require  the  Secretary  of 
Defense  and  the  Defense  Base  Closure  and 
Realignment  Commission  to  make  rec- 
ommendations in  1993  and  1995  for  the  termi- 
nation and  reduction  of  United  States  mili- 
tary operations  at  military  installations 
outside  the  United  States;  to  the  Committee 
on  Armed  Services. 

By  Mr.  COATS: 
S.  1695.  A  bill  to  facilitate  the  provision  of 
emergency  loans  to  farmers  who  lost  their 
crops  in  1991  due  to  a  natural  disaster;  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

By  Mr.  BAUCUS: 
S.  1696.  A  bill  to  designate  certain  National 
Forest  lands  in  the  State  of  Montana  as  wil- 
derness, to  release  other  National  Forest 
lands  in  the  State  of  Montana  for  multiple 
use  management,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 
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By    Mr.    SPECTER    (for   hlmaelf.    Mr. 
Simon.   Mr.    DeConcini,   Mr.   Hatch. 
Mr.  BiDEN  and  Mr.  Kennedy): 
S.  1687.  A  bill   to  amend  Title  DC  of  the 
Civil  Rights  Act  of  1968  to  Increase  the  pen- 
alties for  violating  the  fair  housing  provi- 
sions of  the  Act.  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 
By  Mr.  SARBANES: 
S.  lese.  A  bill  to  establish  a  National  Fall- 
en Firefighters  Foundation;  to  the  Commit- 
tee on  Commerce.   Science,  and  Transpor- 
tation. 

By  Mr.  DODD  (for  himself.  Mr.  RiEGLE. 
Mr.  Garn.  Mr.  DAmato.  Mr.  DixoN, 
Mr.  SA88ER.  Mr.  Wirth.  Mr.  Shelby. 
Mr.    Bond.     Mr.     Bryan    and    Mrs. 
Kassebaum): 
S.  1699.  A  bill  to  prevent  false  and  mislead- 
ing statements  In  connection  with  offerings 
of  government  securities;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 

By  Mr.  LUGAR  (for  himself.  Mr.  Coats. 
Mr.  OOLB,  and  Ur.  LkahY): 
S.  1700.  A  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  modify  the  application  of  such 
Act  to  disabled  railroad  annuitants,  and  for 
other  purposes:  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  followingr  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  HARKIN  (for  Mr.  Mitchell): 
S.  Res.  174.  A  resolution  to  appoint  a  Sen- 
ator to  the  Senate  Select  Committee  on  Eth- 
ics, pursuant  to  the  provisions  of  Senate 
Resolution  168  of  the  102d  Congress;  consid- 
ered and  agreed  to. 

By  Mr.  PRESSLER: 
S.  Res.  175.  A  resolution  to  support  the  ac- 
tivities of  the  Peace  Corps  in  Estonia.  Lat- 
via, and   Lithuania:   to  the  Committee  on 
Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  WOFFORD: 
S.  1694.  A  bill  to  require  the  Sec- 
retary of  Defense  and  the  Defense  Base 
Closure  and  Realignment  Commission 
to  make  recommendations  in  1993  and 
1995  for  the  termination  and  reduction 
of  U.S.  military  operations  at  military 
installations  outside  the  United  States; 
to  the  Committee  on  Armed  Services. 

FOREIGN  base  CLOSINGS  LEGISLATION 

•  Mr.  WOFFORD.  Mr.  President,  every 
year,  the  United  States  spends  more 
than  a  hundred  billion  dollars  to  sub- 
sidize the  defense  of  our  most  pros- 
perous and  economically  competitive 
allies.  That's  six  times  more  than  the 
Federal  Government  spends  on  the  edu- 
cation of  American  children  in  a  year. 

The  legislation  I'm  introducing  today 
requires  that  the  Base  Closure  and  Re- 
alignment Commission  include  over- 
seas military  bases  when  it  makes  its 
next  recommendations  in  1993  and  1996. 
It  simply  says  that  decisions  to  close 
bases  should  not  be  made  without  look- 
ing at  all  our  bases— including  those  in 
Europe.  Asia,  and  elsewhere. 

The  Department  of  Defense  has  been 
given  a  mandate  by  Congress  to  close 


bases  and  cut  troop  levels  overseas. 
That  mandate  is  being  fulfilled  at  a 
snail's  pace,  at  best. 

Since  the  Berlin  Wall  fell  in  1989. 
United  States  troop  levels  of  Europe 
have  fallen  only  10  percent.  The  admin- 
istration plans  to  close  15  more  foreign 
installations.  But  nine  of  these  bases 
are  minor  facilities  with  fewer  than 
1.000  people — and  some  have  as  few  as 
50  people.  And  the  largest  base,  the 
United  States  air  base  in  Torrejon. 
Spain,  isn't  really  closing — it  is  just 
being  moved,  at  Spain's  insistence,  to  a 
new  location  in  Cretone.  Italy. 

We  should  compare  these  overseas 
base  closures  to  the  domestic  ledger, 
where  the  bottom  line  for  jobs  has  a  lot 
more  red  ink,  especially  in  my  State. 
In  1989,  86  domestic  military  bases  were 
closed.  Ave  partially  closed  and  an- 
other 54  realigned.  Now,  of  course, 
we're  facing  a  new  round  of  cutbacks, 
and  nowhere  more  than  in  Pennsylva- 
nia. 

The  list  of  recommendations  for  base 
closing  and  realignment  in  the  United 
States  includes  the  Philadelphia  Naval 
Shipyard  and  Naval  Station,  the  Naval 
Air  Development  Center  at  War- 
minster, the  Letterkenny  Army  Depot, 
all  in  Pennsylvania. 

Pennsylvania  includes  only  about 
one-twentieth  of  the  Nation's  popu- 
lation. But  one-third  of  all  direct  civil- 
ian jobs  lost  from  base  closings  nation- 
ally will  come  from  our  State. 

As  a  matter  of  fact,  in  Philadelphia, 
at  least  34.000  working  men  and  women 
are  facing  unemployment  and  an  un- 
certain future  because  of  the  proposed 
closing  of  the  Philadelphia  Naval  Ship- 
yard. Why  are  they  bearing  the  brunt 
of  defense  cuts  while  we  waste  our  de- 
fense dollars  on  unnecessary  troop  lev- 
els and  overseas  bases? 

Until  recently,  it  made  sense  to  posi- 
tion hundreds  of  thousands  of  troops  in 
Western  Europe  when  hundreds  of 
thousands  were  lined  up  against  us  in 
the  East.  But  the  Warsaw  Pact  has  dis- 
solved. The  Berlin  Wall  has  fallen.  The 
Soviet  Union  no  longer  exists.  We  now 
need  to  adjust  our  strategy,  and  rede- 
fine America's  role  in  a  changing 
world — a  world  where  the  Soviet  threat 
has  receded,  where  Germany  is  re- 
united and  where  the  economic 
strength  of  Europe  and  Asia  have  vast- 
ly increased. 

Our  allies  already  have  cut  their 
forces.  Great  Britain  is  cutting  its 
armed  services  by  20  percent  in  3  years. 
Germany  is  committed  to  a  30-percent 
cut  over  2  years.  While  we  do  nothing 
more  than  discuss  burdensharing.  our 
allies  are  in  the  process  of  burden  shed- 
ding. 

And  why  shouldn't  they?  While  we 
subsidize  their  defense,  they  are  invest- 
ing their  tax  dollars  in  educating  their 
children,  rebuilding  their  infrastruc- 
ture, providing  health  care  for  their 
families,  upgrading  their  industrial 
base,  and  improving  their  trade  bal- 
ances. 


September  10,  1991 

Now  and  in  the  future,  our  Nation's 
strength  will  depend  less  on  our  mili- 
tary presence  and  more  on  our  ability 
to  compete  economically.  This  legisla- 
tion will  enable  us  to  make  cuts  where 
they  make  the  most  sense — overseas. 
And  to  save  our  resources  for  our  jobs 
and  our  people  here  at  home.* 


September  10,  1991 
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By  Mr.  COATS: 
S.  1695.  A  bill  to  facilitate  the  provi- 
sion of  emergency  loans  to  farmers  who 
lost  their  crops  in  1991  due  to  a  natural 
disaster;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

CROP  INSURANCE  WAIVER  LEGISLATION 

•  Mr.  COATS.  Mr.  President,  as  you 
know,  over  the  past  few  months,  farm- 
ers throughout  America  and  especially 
the  Midwest  are  once  again  facing  se- 
vere crop  losses  due  to  drought. 

In  Indiana,  many  farmers  and  farm 
experts  believe  that  the  losses  from  the 
drought  of  1991  may  equal  or  surpass 
the  devastating  drought  of  1988.  Agri- 
culture economists,  crop  specialists, 
and  other  farm  experts  from  Purdue 
University  are  estimating  that  crop 
losses  in  Indiana  might  be  as  great  as 
half  a  billion  dollars.  We  know  that 
row  crop  losses  alone  will  probably  be  a 
minimum  of  $350  million.  Other  Mid- 
western States  which  make  up  the  bulk 
of  row-crop  production  in  the  United 
States  are  facing  similar  losses. 

However,  Mr.  President,  unlike  the 
drought  of  1988,  even  with  the  severity 
of  the  drought  of  1991,  the  crop  mar- 
kets are  not  responding  to  the  losses. 
Thus,  not  only  are  farmers  going  to  see 
less  corn  and  soybeans  in  their  com- 
bines, they  also  are  going  to  see  sub- 
stantially less  dollars  in  their  pockets. 
Farm  economists  at  Purdue  are  esti- 
mating that  with  the  drought  of  1991 
farm  income  in  the  State  of  Indiana 
may  drop  as  much  as  50  percent. 

All  of  this  falls  on  the  shoulders  of 
farmers  already  suffering  under  the 
weight  of  previous  crop  failures,  sky- 
rocketing interest  rates,  and  other  fac- 
tors beyond  their  control.  Many  farm- 
ers axe  left  asking  themselves  how  they 
can  possibly  make  it  through  another 
year — how  can  they  possibly  pay  off 
high  interest  loans  and  still  have  the 
cash  flow  to  plant  the  1992  crop.  let 
alone  clothe  and  feed  their  families. 

Today  I  am  introducing  a  bill  which 
will  ease  the  burden  on  some  American 
and  Hoosier  farmers  which  are  facing 
the  bleakest  of  times.  The  Coats  crop 
insurance  waiver  bill  would  increase 
the  financing  options  for  those  farmers 
who  have  been  severely  hurt  by  the 
drought  of  1991.  Under  current  law. 
only  farmers  who  meet  the  criterion 
and  have  crop  insurance  policies  would 
be  eligible  for  low-interest  FMHA 
loans.  My  bill,  Mr.  President,  seeks  to 
waive  that  crop  insurance  requirement 
and  thus  make  low  Interest  loans  avail- 
able to  all  qualifying  farmers. 

This  bill  will  not  affect  those  farmers 
who  currently  hold  crop  insurance  poli- 


cies— they  will  still  be  reimbursed  at 
their  full  guaranteed  rate,  and  also  be 
eligible  for  low-interest  FMHA  loans  if 
they  meet  the  loan  requirements.  Some 
of  the  requirements  that  farmers  must 
meet  include  having  a  loss  of  at  least 
30  percent  and  not  being  able  to  obtain 
financing  through  normal  commercial 
means.  It  will  only  open  up  opportuni- 
ties for  all  farmers  to  apply  for  4.5  per- 
cent loans  from  the  Farmers  Home  Ad- 
ministration. 

This  bill  is  a  responsible  means  of  ad- 
dressing the  financial  hardships  that 
farmers  will  be  facing  in  the  fall  of  1991 
and  the  spring  of  1992.  It  is  by  no  means 
an  answer  to  every  problem  they  face. 
It  is  not  a  Government  handout.  Even 
with  this  option,  farmers  will  still 
struggle  to  make  ends  meet.  But  it  will 
help  meet  some  urgent  needs  in  dif- 
ficult times. 

Mr.  President,  it  is  my  hope  that  the 
Senate  will  see  the  suffering  and  sup- 
port this  bill.  I  ask  unanimous  consent 
that  the  fbll  text  of  this  bill  be  in- 
cluded in  the  Record  following  my 
statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1695 

Be  it  enactad  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

Effective  only  for  the  1991  crop  year.  Sec- 
tion 321(b)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1961(b)) 
shall  not  apply  to  persons  who  otherwise 
would  be  eligible  for  an  emergency  loan 
under  subtitle  C  of  such  Act.* 


By  Mr.  BAUCUS: 
S.  1696.  A  bill  to  designate  certain 
National  Forest  lands  in  the  State  of 
Montana  as  wilderness,  to  release  other 
National  Forest  lands  in  the  State  of 
Montana  for  multiple  use  management, 
and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

MONTANA  WILDERNESS  ACT 

Mr.  BAUCUS.  Mr.  President,  I  rise 
today  to  introduce  the  Montana  Na- 
tional Forest  Management  Act  of  1991. 
I  send  this  bill  to  the  desk  and  ask  that 
it  be  printed  in  the  Record  following 
this  statement. 

Mr.  President,  history  buffs  know 
that  one  of  the  bloodiest  skirmishes 
during  the  War  Between  the  States  was 
the  Battle  of  the  Wilderness— fought 
not  too  many  miles  southwest  of  Wash- 
ington. In  a  tangled  thicket,  the  ar- 
mies of  Generals  Grant  and  Lee  met 
and  fought  to  a  virtual  standoff. 

Almost  130  years  have  passed  since 
the  Battle  of  the  Wilderness. 

Yet,  in  Montana,  we  are  fighting  our 
own  civil  war  over  the  wilderness.  This 
war  has  raged  for  well  over  a  decade. 

It  is  a  war  of  words. 

If  Congressional  hearings  count  as 
battles  in  this  war — and  many  of  them 
should — it  is  a  war  of  21  hearing-battles 
ocurring  both  here  and  in  Montana. 
And  these  hearing-battles  have  taken  a 


toll    or    over    7.000    pages    of    official 
record. 

In  addition,  in  recent  years.  Senator 
Burns  and  I  have  held  six  informal 
hearings  in  Montana.  These  were  open 
forums  where  any  Montanan  with 
something  to  say  could  speak  his  or 
her  peace.  We  both  stayed  in  the  room 
until  we  heard  from  everyone.  By  my 
count,  we  heard  from  well  over  1.000 
Montanians. 

In  addition,  we  have  received  count- 
less thousands  of  letters  and  phone 
calls  from  Montanans  with  all  kinds  of 
views  on  this  issue. 

We've  talked  long  enough.  Now  is  the 
time  to  act;  to  retire  Montana's  battle 
of  the  wilderness  to  the  history  books. 

At  stake  is  the  fate  of  over  six  mil- 
lion acres  of  currently  roadless  Forest 
Service  land.  Without  legrislatj^on  de- 
termining the  uses  of  these  lands,  they 
will  largely  remain  de  facto  wilder- 
ness— locked  up  from  multiple  use 
management. 

And,  because  Congress  has  failed  to 
act,  this  war  recently  claimed  another 
casualty.  Late  last  month,  Montana's 
Regional  Forester,  the  Region  One  For- 
ester, John  Mumma,  was  forced  out  of 
his  job.  It  appears  as,  though  Mr. 
Mumma  was  forced  to  retire  because 
his  region  failed  to  meet  its  timber  tar- 
gets— targets  that  many  argue  are  set 
-impossibly  high. 

But  the  truth  of  the  matter  is  the 
Forest  Service  doesn't  have  a  prayer  of 
meeting  these  targets  unless  Congress 
acts  to  unlock  the  suitable  timber  lo- 
cated on  roadless  lands. 

Time  and  time  again,  the  highest 
ranking  Forest  Service  officials  have 
said  the  primary  problem  with  their 
timber  program  in  Montana  is  their  in- 
ability to  put  up  sales  in  roadless 
areas.  And  24  percent  of  Montana's 
suitable  timberlands  are  currently 
locked  up  in  inventoried  roadless  areas. 
I  ask  that  a  list  of  some  of  these  state- 
ments from  Forest  Service  officials  be 
made  a  part  of  the  Record  at  the  end 
of  my  statement. 

Mr.  President,  I  believe  the  Forest 
Service  must  be  given  reasonable  au- 
thority to  enter  some  of  Montana's 
roadless  lands.  Otherwise,  there  is  lit- 
tle hope  of  providing  a  steady,  sustain- 
able supply  of  timber  to  Montana 
mills. 

At  the  same  time,  many  of  our 
roadless  lands  are  wild,  rugged  coun- 
try. For  the  sake  of  future  generations, 
these  are  places  richly  deserving  pro- 
tection: 

They  are  the  headwaters  of  our  blue 
ribbon  trout  streams; 

They  are  the  places  where  our  wild- 
life seek  forage  and  refuge; 

They  are  the  back-country  where  we 
take  our  families — where  we  go  to 
relax,  find  solitude  and  get  away  from 
the  world's  troubles; 

And  they  are  the  rugged  peaks  and 
spectacular  vistas  we  enjoy  from  our 
cities  and  mountain  valley  floors. 


With  so  much  at  stake,  we  must  seek 
balance.  We  must  shun  one-sided  solu- 
tions. We  cannot  turn  a  blind  eye  to- 
ward either  the  environment  or  jobs. 

We  can  have  the  best  of  both  worlds; 
good  jobs  and  a  healthy  environment. 
We  should  settle  for  nothing  less. 

The  legislation  I  am  introducing 
today  would  make  Montana  an  even 
better  place  to  live  and  to  work. 

On  the  one  hand,  my  bill  protects  our 
last,  best  places.  These  are  pristine 
lands — our  most  sensitive  watersheds, 
our  best  back-country  recreation  areas, 
our  most  breathtaking  scenery,  and 
our  most  critical  big  game  and  Grizzly 
habitat. 

At  the  same  time,  this  legislation 
would  also  make  it  easier  for  the  For- 
est Service  to  manage  the  land  and 
thereby  create  jobs.  Its  boundaries 
eliminate  virtually  every  conceivable 
resource  conflict: 

All  but  a  tiny  speck  of  the  public  and 
private  timber  base  would  be  available 
to  the  forest  products  industry — less 
than  a  1-percent  impact.  This  bill 
would  have  absolutely  no  effect  on  pro- 
duction from  private,  BLM,  tribal,  and 
State  lands,  where  60  percent  of  our 
logs  are  produced.  Of  the  remaining  40 
percent  to  come  off  Forest  Service 
lands,  98  percent  of  the  timber  which  is 
classified  as  suitable  for  harvest  would 
be  available  for  multiple  use  manage- 
ment under  the  Forest  Plans.  And  re- 
lease language  would  better  enable  the 
Forest  Service  to  put  up  timber  sales 
in  roadless  areas  not  designated  wilder- 
ness or  National  Recreation  Areas; 

Mining  conflicts  have  been  elimi- 
nated. All  patented  mining  claims 
would  be  released.  In  addition,  wilder- 
ness boundaries  have  been  drawn  to  ex- 
clude areas  with  the  highest  mineral 
potential; 

Finally,  all  of  Montana's  groomed 
snowmobile  trails  would  be  excluded 
from  wilderness.  And  a  number  of  Na- 
tional Recreation  Areas  would  be  cre- 
ated, largely  to  enhance  opportunities 
for  motorized  recreation  in  the  back- 
country. 

I  believe  my  friend  and  colleague. 
Senator  Bitrns,  will  join  me  in  trying 
to  heal  the  wounds  caused  by  this  divi- 
sive issue.  Indeed  we  simply  discussed 
the  provisions  of  my  bill  just  several 
hours  ago.  I  hope  my  colleague  and  I 
come  to  quick  agreement.  I  know  him 
to  be  a  reasonable  person  who  wants 
what's  best  for  Montana. 

I  am  eager  to  talk.  I  am  ready  to 
make  principled  compromises.  And  I 
am  willing  to  consider  specific  changes 
striking  a  fair  balance  between  pro- 
tecting jobs  and  the  environment. 

While  nothing  in  my  bill  is  etched  in 
stone,  I  believe  it  strikes  a  fair  balance 
between  the  diverse  interests  that,  col- 
lectively, make  up  Montana. 

I  have  thought  long  and  hard  about 
this  issue.  After  17  years  of  represent- 
ing the  people  of  Montana,  I  believe  it 
is  time  to  lay  this  issue  to  rest.  If  we 
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are  unable  to  achieve  consensus,  the 
time  has  come  for  Consrress  to  resolve 
the  stalement. 

In  order  to  move  this  process  for- 
ward. I  am  requesting  that  Senator 
Bumpers,  the  distinguished  chairman 
of  the  Public  Lands  Subcommittee, 
schedule  a  prompt  hearing  and  markup 
on  my  bill.  My  colleague  from  Montana 
is  a  distinguished  member  of  that  sub- 
committee. He  will  play  a  critical  role 
in  this  process. 

At  the  very  least,  if  the  Montana 
Senate  delegation  cannot  achieve 
agreement  prior  to  the  markup,  I  be- 
lieve our  discussions  will  result  in  a 
narrowing  the  issues  to  just  a  few  areas 
of  disagreement. 

In  closing,  Mr.  President,  it  is  time 
to  lay  down  our  swords,  it  is  time  to 
heal  the  wounds  of  this  war.  It  is  time 
to  get  on  with  the  business  of  building 
the  Montana  of  the  21st  century. 

That  is  what  I  intend  to  do. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1096 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled: 
SECTION  I.  SHORT  TITLK. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  In  Congress  assembled.  That  this 
Act  may  be  referred  to  as  the  "Montana  Na- 
tional Forest  Management  Act  of  1991." 
SEC.  1,  FINDINGS  AND  PtHtPOSES. 

(a)  Findings— The  Congress  Finds  That— 

(1)  many  areas  of  undeveloped  National 
Forest  System  lands  In  the  State  of  Montana 
possess  outstanding  natural  characteristics 
which  give  them  high  value  as  wilderness 
and  will,  if  properly  preserved,  contribute  as 
an  enduring  resource  of  wild  land  for  the 
benefit  of  the  American  people; 

(2)  the  existing  Department  of  Agriculture 
LAnd  and  Resource  Management  Plans  for 
Forest  System  lands  In  the  State  of  Montana 
have  Identified  areas  which,  on  the  basis  of 
their  landform.  ecosystem,  associated  wild- 
life, and  location  will  help  to  fulfill  the  Na- 
tional Forest  System's  share  of  a  quality  Na- 
tional Wilderness  Preservation  System: 

(3)  the  existing  Department  of  Agriculture 
Land  and  Resource  Management  Plans  for 
National  Forest  System  lands  in  the  State  of 
Montana  and  the  related  congressional  re- 
view of  such  lands  have  also  identified  areas 
that  do  not  possess  outstanding  wilderness 
attributes  or  possess  outstanding  energy, 
mineral,  timber,  grazing,  dispersed  recre- 
ation, or  other  values.  Such  areas  should  not 
be  designated  as  components  of  the  National 
Wilderness  Preservation  System  but  should 
be  available  for  non-wilderness  multiple  uses 
under  the  land  management  planning  process 
and  other  applicable  law. 

(b)  Purposes— The  purposes  of  this  Act  are 
to- 
ll) designate  certain  National  Forest  Sys- 
tem lands  in  the  State  of  Montana  as  compo- 
nents of  the  National  Wilderness  Preserva- 
tion System,  in  furtherance  of  the  purposes 
of  the  Wilderness  Act  (16  U.S.C.  1131  et  seq.). 
In  order  to  preserve  the  wilderness  character 
of  the  land  and  to  protect  watersheds  and 


wildlife  habitat,  preserve  scenic  and  historic 
resources,  and  promote  scientific  research, 
primitive  recreation,  solitude,  and  physical 
and  mental  challenge:  and 

(2)  ensure  that  certain  other  National  For- 
est System  lands  In  the  State  of  Montana  be 
available  for  non-wilderness  uses. 
SEC.  3.  WILDERNESS  DESIGNATIONS. 

(a)  Designation.- In  furtherance  of  the 
purposes  of  the  Wilderness  Act  of  1964,  the 
following  lands  in  the  State  of  Montana  are 
designated  as  wilderness  and.  therefore,  as 
components  of  the  National  Wilderness  Pres- 
ervation System: 

(1)  certain  lands  in  the  Beaverhead,  Bitter- 
root,  and  Deerlodge  National  Forests,  which 
comprise  approximately  29,100  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Ana- 
conda-Plntler  Wilderness  Additions— Pro- 
posed" (North  Big  Hole,  Storm  Lake.  Upper 
Elast  Fork),  dated  September  1991.  and  which 
are  hereby  Incorporated  In  and  shall  be 
deemed  to  be  a  part  of  the  Anaconda-Plntler 
Wilderness: 

(2)  certain  lands  In  the  Beaverhead  Na- 
tional Forest,  which  comprise  approximately 
25,000  acres,  as  generally  depicted  on  a  map 
entitled  "Italian  Peaks  Wilderness— Pro- 
posed", dated  September  1991,  and  which 
shall  be  known  as  the  Italian  Peaks  Wilder- 
ness: 

(3)  certain  lands  in  the  Beaverhead  Na- 
tional Forests,  which  comprise  approxi- 
mately 79,500  acres,  as  generally  depicted  on 
a  map  entitled  "Elast  Pioneer  Wilderness- 
Proposed",  dated  September  1991.  and  which 
shall  be  known  as  the  East  Pioneer  Wilder- 
ness: 

(4)  certain  lands  in  the  Beaverhead  Na- 
tional Forests.  Montana,  comprising  ap- 
proximately 76,600  acres,  as  generally  de- 
pleted on  a  map  entitled  "West  Big  Hole  Wil- 
derness—Proposed", dated  September  1991, 
and  which  shall  be  known  as  the  West  Big 
Hole  Wilderness: 

(5)  certain  lands  in  the  Bitterroot, 
Deerlodge,  and  Lolo  National  Forests,  which 
comprise  approximately  68.000  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Stony 
Mountain  Wilderness— Proposed",  dated  Sep- 
tember 1991,  and  which  shall  be  known  as  the 
Stony  Mountain  Wilderness; 

(6)  certain  lands  in  the  Bitterroot  and  Lolo 
National  Forests,  which  comprise  approxi- 
mately 55,600  acres,  as  generally  depicted  on 
maps  entitled  "Selway-Bitterroot  Wilderness 
Additions— Proposed",  dated  September  1991, 
and  which  are  hereby  incorporated  In  and 
shall  be  deemed  to  b»;  part  of  the  Selway-Bit- 
terroot Wilderness: 

(7)  certain  lands  in  the  Custer  National 
Forest,  which  comprise  approximately  5,800 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Lost  Water  Canyon  Wilderness— Pro- 
posed", dated  September  1991.  and  which 
shall  be  known  as  the  Lost  Water  Canyon 
Wilderness: 

(8)  certain  lands  in  the  Custer  National 
Forest,  which  comprise  approximately  9,100 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Absaroka  Beartooth  Wilderness  Addi- 
tions—Proposed" (Burnt  Mountain.  Timber- 
line  Creek.  Stateline  and  Mystic  Lake), 
dated  September  1991.  and  which  are  hereby 
incorporated  in  and  shall  be  deemed  to  be  a 
party  of  the  Absaroka  Beartooth  Wilderness; 

(9)  certain  lands  in  the  Deerlodge  and  Hel- 
ena National  Forests,  which  comprise  ap- 
proximately 19.000  acres,  as  generally  de- 
picted on  a  map  entitled  "Blackfoot  Mead- 
ow-Electric Peak  Wilderness— Proposed", 
dated  September  1991.  and  which  shall  be 
known  as  the  Blackfoot  Meadow  Wilderness; 

(10)  certain  land  in  the  Deerlodge  National 
Forest,  which  comprise  approximately  40,300 


acres,  as  generally  depicted  on  a  map  enti- 
tled "Flint  Creek  Range  Wilderness— Pro- 
posed", dated  September  1991,  and  which 
shall  be  known  as  the  Flint  Creek  Range 
Wilderness: 

(ID  certain  lands  in  the  Flathead  National 
Forest,  which  comprise  approximately  68,000 
acres,  as  generally  depicted  on  a  map  enti- 
tled "North  Fork  Wilderness— Proposed 
(Tuchuck,  Mount  Hefty,  Thompson-Seton)", 
dated  September  1991.  and  which  shall  be 
known  as  the  North  Fork  Wilderness; 

(12)  certain  lands  In  the  Flathead,  Helena, 
Lolo,  and  Lewis  and  Clark  National  Forests, 
which  comprise  approximately  234,900  acres, 
as  generally  depicted  on  maps  entitled  "Ar- 
nold Bolle  Additions  to  the  Bob  Marshall 
Wilderness— Proposed"  (Silver  King- Falls 
Creek,  Renshaw,  Clearwater-Monture,  Deep 
Creek,  Teton  High  Peak,  Volcano  Reef,  Slip- 
pery Bill,  Limestone  Cave  and  Crown  Moun- 
tain), dated  September  1991,  which  shall  be 
known  as  the  Arnold  Bolle- Bob  Marshall  Wil- 
derness Additions  and  are  incorjxjrated  in 
and  shall  be  deemed  to  be  a  part  of  the  Bob 
Marshall  Wilderness: 

(13)  certain  lands  in  the  Flathead  National 
Forest,  which  comprise  approximately  960 
acres,  as  generally  depicted  on  a  map  enti- 
tled "North  Mission  Mountain  Wilderness 
Additions— Proposed",  dated  September  1991. 
and  which  are  hereby  incorporated  In  and 
shall  be  deemed  to  be  a  part  of  the  North 
Mission  Mountain  Wilderness: 

(14)  certain  lands  in  the  Flathead  and  Lolo 
National  Forests  comprising  approximately 
152,000  acres,  as  generally  depicted  on  maps 
entitled  "Jewel  Basin/Swan  Wilderness— Pro- 
posed", dated  September  1991,  and  those 
lands  comprising  the  west  slope  of  the  Bob 
Marshall  Wilderness  shall  be  deemed  to  be  a 
part  of  the  Bob  Marshall  Wilderness  and  the 
remaining  lands  shall  be  known  as  the  Swan 
Crest  Wilderness: 

(15)  certain  lands  in  the  Gallatin  National 
Forest,  which  comprise  approximately  6,500 
acres,  as  generally  depicted  on  a  map  enti- 
tled "North  Absaroka  Wilderness  Addi- 
tions—Proposed" (Republic  Mountain.  Dex- 
ter Point,  and  Tie  Creek),  dated  September 
1991,  and  which  are  hereby  incorporated  in 
and  shall  be  deemed  to  be  a  part  of  the  North 
Absaroka  Wilderness: 

(16)  certain  lands  in  the  Gallatin  National 
Forest,  which  comprise  approximately  13,700 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Lee  Metcalf  Cowboys  Heaven  Addi- 
tion—Proposed", dated  September  1991,  and 
which  are  hereby  Incorporated  in  and  shall 
be  deemed  to  be  a  part  of  the  Lee  Metcalf 
Wilderness: 

(17)  certain  lands  in  the  Gallatin  National 
Forest,  which  comprise  approximately  22.000 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Earthquake  Wilderness— Proposed", 
dated  September  1991,  and  which  shall  be 
known  as  the  Elarthquake  Wilderness: 

(18)  certain  lands  in  the  Helena  National 
Forest,  which  comprise  approximately  26,000 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Camas  Creek  Wilderness— Proposed", 
dated  September  1991,  and  which  shall  be 
known  as  the  Camas  Creek  Wilderness: 

(19)  certain  lands  in  the  Helena  National 
Forest,  which  comprise  approximately  15,000 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Mount  Baldy  Wilderness— Proposed", 
dated  September  1991,  and  which  shall  be 
known  as  the  Mount  Baldy  Wilderness; 

(20)  certain  lands  In  the  Helena  National 
Forest,  Montana,  which  comprise  approxi- 
mately 10,500  acres,  as  generally  depicted  on 
a  map  entitled  "Gates  of  the  Mountain  Wil- 
derness    Additions— Proposed"     (Big     Log), 


dated  September  I99I,  and  which  are  hereby 
incorporated  in  and  shall  be  deemed  to  be 
part  of  the  Gates  of  the  Mountain  Wilder- 
ness; 

(21)  certain  lands  in  the  Helena  National 
Forest,  which  comprise  approximately  8.500 
acres,  as  generally  depicted  on  a  map'  enti- 
tled "Black  Mountain  Wildemels— Pro- 
posed", dated  September  1991,  anii  which 
shall  be  known  as  the  Black  Mountain  Wil- 
derness. It  is  the  intent  of  Congress  that  the 
Secretary  of  Agriculture,  using  existing  stat- 
utory authority,  give  special  attention  to 
the  acquisition  and  non-federally  owned 
lands  within  the  Black  Mountain  Wilderness; 

(22)  certain  lands  in  the  Helena  National 
Forest,  which  comprise  approximately  21,900 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Nevada  Mountain  Wilderness — Pro- 
posed", dated  September  1991.  and  which 
shall  be  known  as  the  Nevada  Mountain  Wil- 
derness: 

(23)  certain  lands  in  the  Kootenai  National 
Forest,  which  comprise  approximately  31,600 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Cabinet  Mountains  Wilderness  Addi- 
tions—Proposed", dated  September  1991,  and 
which  are  hereby  Incorporated  in  and  shall 
be  deemed  to  be  a  part  of  the  Cabinet  Moun- 
tains Wilderness.  Provided,  that  such  wilder- 
ness designation  shall  be  subject  to  the  de- 
velopment of  a  downhill  ski  facility  in  the 
area  generally  depicted  on  a  map  entitled 
"Treasure  Mountain  Ski  Hill- Proposed", 
dated  September  1991.  if  the  Forest  Service 
grants  final  approval  of  such  development 
within  ten  years  from  the  date  of  enactment 
of  this  Act; 

(24)  certain  lands  in  the  Kootenai  National 
Forest,  which  comprise  approximately  50.000 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Scotchman  Peaks  Wilderness— Pro- 
posed", dated  September  1991,  which  shall  be 
known  as  the  Scotchman  Peaks  Wilderness: 

(25)  certain  lands  in  the  Kootenai  National 
Forest,  which  comprise  approximately  10,000 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Galena  Wilderness — Proposed",  dated 
September  1991,  which  shall  be  known  as  the 
Galena  Wilderness; 

(26)  certain  lands  in  the  Kootenai  National 
Forest,  which  comprise  approximately  26,400 
".ores,  as  generally  depicted  on  a  map  entl- 
Ued  "Trout  Creek  Wilderness— Proposed", 
dated  September  1991,  which  shall  be  known 
as  the  Trout  Creek  Wilderness: 

(27)  certain  lands  In  the  Kootenai  National 
Forest,  Montana,  which  oomijrlse  approxi- 
mately 20,2&0  acres,  as  generally  depicted  on 
a  map  entitled  "Roderick  Mountain  Wilder- 
ness—Proposed",  dated  September  1991, 
which  shall  be  known  as  the  Roderick  Moun- 
tain Wilderness: 

(28)  certain  lands  in  the  Kootenai  National 
Forest,  which  comprise  approximately  4,500 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Grlaly  Peak  Wilderness — Proposed", 
dated  September  1991,  which  shall  be  known 
as  the  Grialy  Peak  Wilderness; 

(29)  certain  lands  In  the  Kootenai  and  Lolo 
National  Forests,  which  comprise  approxi- 
mately 17,900  acres,  as  generally  depicted  on 
a  map  entitled  "Caterack  Peak  Wilderness- 
Proposed",  dated  September  1991,  which 
shall  be  known  as  the  Caterack  Creek  Wil- 
derness; 

(30)  certain  lands  In  the  Lolo  and  Kootenai 
National  Forests,  which  comprise  approxi- 
mately 39,000  acres,  as  generally  depicted  on 
a  map  entitled  "Cube  Iron/Mount  Sllcox  Wil- 
derness—Proposed", dated  September  1991, 
which  shall  be  known  as  the  Cube  Iron/ 
Mount  Sllcox  Wilderness; 

(31)  certain  lands  in  the  Lolo  National  For- 
est,   which    comprise    approximately    94,700 


acres,  as  generally  depicted  on  a  map  enti- 
tled the  "Great  Burn  Wilderness— Proposed", 
dated  September  1991,  which  shall  be  known 
as  the  Great  Burn  Wilderness; 

(32)  certain  lands  In  the  Lolo  National  For- 
est, which  comprise  approximately  22,000 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Sheep  Mountain  Wilderness— Pro- 
posed", dated  September  1991.  which  shall  be 
known  as  the  Sheep  Mountain  Wilderness; 

(33)  certain  lands  in  the  Lolo  National  For- 
est, which  comprise  approximately  60,100 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Quigg  Peak  Wilderness— Proposed", 
dated  September  1991.  which  shall  be  known 
as  the  Qulgg  Peak  Wilderness. 

(b)  Maps  and  Legal  Descriptions.— (l) 
The  Secretary  of  Agriculture  (hereinafter  re- 
ferred to  as  the  "Secretary")  shall  file  the 
maps  referred  to  in  this  section  and  legal  de- 
scriptions of  each  wilderness  area  designated 
by  this  section  with  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives,  and 
each  such  map  and  legal  description  shall 
have  the  same  force  and  effect  as  if  included 
in  this  Act: 

(2)  the  Secretary  may  coirect  clerical  and 
typographical  errors  in  the  maps  and  the 
legal  descriptions  submitted  pursuant  to  this 
section: 

(3)  each  map  and  legal  description  referred 
to  in  this  section  shall  be  on  file  and  avail- 
able for  public  Inspection  in  the  office  of  the 
Chief  of  the  Forest  Service.  Department  of 
Agriculture.  Washington.  D.C.  and  at  the  of- 
fice of  the  Region  I  Forester.  U.S.  Forest 
Service.  Missoula.  Montana. 

(c)  ADMINISTRATION- Subject  to  valid  exist- 
ing rights,  each  wilderness  area  designated 
by  this  section  shall  be  administered  by  the 
Secretary  of  Agriculture  in  accordance  with 
the  provisions  of  the  Wilderness  Act  of  1964, 
except  that,  with  respect  to  any  area  des- 
ignated in  this  section,  any  reference  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  date  of  en- 
actment of  this  Act. 

(d)  Wilderness  area  Perimeters— (l)  Con- 
gress does  not  intend  that  the  designation  of 
a  wilderness  area  in  this  section  will  lead  to 
the  creation  of  protective  perimeters  or  buff- 
er zones  around  wilderness  areas; 

(2)  that  non-wilderness  activities  or  uses 
can  be  seen  or  heard  from  areas  within  a  wil- 
derness area  should  not,  of  itself,  preclude 
such  activities  or  uses  up  to  the  boundary  of 
the  wilderness  area. 

(e)  Grazing— The  grazing  of  livestock, 
where  established  prior  to  the  date  of  enact- 
ment of  this  Act,  in  wilderness  areas  des- 
ignated in  this  section  shall  be  administered 
in  accordance  with  section  4(d)(4)  of  the  Wil- 
derness Act  of  1964  and  section  108  of  an  Act 
entitled  "An  Act  to  designate  certain  Na- 
tional Forest  System  Lands  in  the  States  of 
Colorado,  South  Dakota,  Missouri,  South 
Carolina,  and  Louisiana  for  inclusion  in  the 
National  Wilderness  Preservation  System, 
and  for  other  purposes"  (94  Stat.  3271;  16 
U.S.C.  1133  note). 

(f)  State  Fish  and  Game  AUTHORrrv- In 
accordance  with  section  4(d)(7)  of  the  Wilder- 
ness Act  of  1964,  nothing  in  this  Act  shall  be 
construed  as  affecting  the  jurisdiction  or  re- 
sponsibilities of  the  State  of  Montana  with 
respect  to  wildlife  and  flsh  in  the  national^ 
forests  of  Montana.  *■ 

(g)  Hunting— Subject  to  applicable  law. 
Congress  recognizes  hunting  as  a  legitimate 
and  beneficial  activity  within  designated 
wilderness  areas.  Nothing  in  this  Act  or  the 
Wilderness  Act  of  1964  shall  be  construed  to 
prohibit  hunting  in  wilderness  areas. 


(h)  Collection  Devices— (l)  within  the  wil- 
derness areas  designated  in  this  section,  nei- 
ther the  wilderness  Act  of  1964  or  this  Act 
shall  be  construed  to  prevent  the  installa- 
tion and  maintenance  of  hydrologlcal,  mete- 
orological, or  climatologlcal  collection  de- 
vices and  ancillary  facilities  subject  to  such 
conditions  as  the  Secretary  deems  desirable, 
where  such  facilities  or  access  are  essential 
to  flood  warning,  flood  control,  and  water 
reservoir  operation  purposes: 

(2)  Access  to  the  devices  and  facilities  de- 
scribed in  paragraph  (1)  shall  be  by  the 
means  historically  used,  if  that  method  is 
the  least  Intrusive  practicable  means  avail- 
able. 

SEC.  4.  WATER  RIGHTS. 

(a)  Findings— The  Congress  finds  that  the 
waters  within  the  wilderness  areas  des- 
ignated by  Section  3  of  this  Act  are  head- 
waters, and  accordingly,  this  Act  has  no  ef- 
fect on  the  appropriation  or  adjudication  of 
waters  within  the  State  of  Montana. 

(b)  Rules  of  Construction— Nothing  in 
this  Act^ 

(1)  is  intended  or  shall  be  construed  to  af- 
fect downstream  appropriation  of  water; 

(2)  Is  Intended  or  shall  be  construed  to  af- 
fect water  rights  as  provided  under  Montana 
state  law; 

(3)  Is  Intended  to  affect  the  determination 
of  expressed  or  Implied  reserved  water  rights 
as  determined  under  other  laws. 

SEC.    6.    RELEASE    TO    NON-WILDERNESS    MUL- 
TIPLE USE. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has  ade- 
quately met  the  wilderness  study  require- 
ments of  Public  Law  94-557; 

(2)  the  Land  and  Resource  Management 
Plans  and  associated  Environmental  Impact 
Statements  (hereinafter  referred  to  as  "Land 
and  Resource  Mansigement  Plans")  for  all 
the  National  Forests  In  the  State  of  Mon- 
tana have  been  completed  as  required  by 
Section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974,  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976: 

(3)  the  Department  of  Agriculture,  with 
substantial  public  input,  has  reviewed  the 
wilderness  potential  of  these  and  other 
areas;  and 

(2)  the  Congress  has  made  its  own  examina- 
tion of  National  Forest  System  roadless 
areas  In  the  State  of  Montana  and  of  the  en- 
vironmental and  economic  impacts  associ- 
ated with  alternative  allocations  of  such 
areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress determines  and  directs  that— 

(1)  without  otherwise  passing  on  the  ques- 
tion of  the  legal  and  factual  sufficiency  of 
the  Land  and  Resource  Management  Plans 
and  their  associated  environmental  Impact 
statements  for  National  Forest  System  lands 
In  the  State  of  Montana  completed  prior  to 
the  enactment  of  this  Act.  prior  to  the  revi- 
sion of  such  Plans  decisions  to  allocate 
roadless  areas  to  wilderness  or  non-wilder- 
ness categories,  and  the  environmental  anal- 
yses directly  related  to  such  allocations 
shall  not  be  subject  to  judicial  review. 

(A)  Provided  however.  That  except  for  deci- 
sions allocating  lands  to  wilderness  and  non- 
wilderness  categories,  nothing  In  this  section 
shall  preclude  judicial  review  of  Department 
of  Agriculture  decisions  Implementing  such 
Plans  or  decisions  made  concerning  the  man- 
agement of  National  Forest  lands  subsequent 
to  their  allocation  to  wilderness  and  non-wil- 
derness categories. 

(B)  Provided  further.  That,  except  for  deci- 
sions allocating  lands  to  wilderness  and  non- 
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wUderneas  cat«roiie«.  nothing  in  this  section 
shall  preclude  judicial  review  of  Forest  Serv- 
ice Re^onal  Guides  and  other  Departmental 
policies  of  general  applicability,  nor  prevent 
a  court  Trom  invalidating  forest  planning  de- 
cisions which  fail  to  comply  with  applicable 
Uw. 

(2)  except  as  specifically  provided  in  Sec- 
tions 3.  6.  7.  8.  and  9  of  this  Act  and  in  Public 
Law  95-150.  with  respect  to  the  National  For- 
est System  lands  in  the  State  of  Montana 
which  were  reviewed  by  the  Department  of 
Agriculture  under  Public  Law  94-557,  the 
unit  plans  that  were  in  effect  prior  to  com- 
pletion of  RARE  II.  the  1978  Forest  Plan  for 
the  Beaverhead  National  Forest,  and  the 
La  id  and  Resource  Management  Plans,  that 
such  reviews  shall  be  deemed  an  adequate 
consideration  of  the  suitability  of  such  lands 
for  inclusion  in  the  National  Wilderness 
Preservation  System,  and  the  Department  of 
Agriculture  shall  not  be  required  to  review 
the  wilderness  option  prior  to  the  revision  of 
the  Land  and  Resource  Management  Plans, 
but  shall  review  the  wilderness  option  when 
such  plans  are  revised,  which  revisions  will 
ordinarily  occur  on  a  ten-year  cycle,  or  at 
least  every  fifteen  years,  unless  prior  to  that 
time  the  Secretary  finds  that  conditions  in  a 
unit  have  significantly  changed; 

(3)  those  National  Forest  System  lands  in 
the  State  of  Montana  referred  to  in  Para- 
graph (2)  of  this  subsection  which  were  not 
designated  wilderness,  special  management, 
or  wilderness  study  study  areas  shall  be 
managed  for  multiple  use  in  accordance  with 
land  and  resource  management  plans  pursu- 
ant to  Section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act.  as 
amended  by  the  National  Forest  Manage- 
ment Act.  and  those  areas  need  not  be  man- 
aged for  the  purpose  of  protecting  their  suit- 
ability for  wilderness  designation  prior  to  or 
during  revision  of  the  initial  Land  and  Re- 
source Management  Plans; 

(4)  if  revised  Land  and  Resource  Manage- 
ment Plans  for  the  National  Forest  System 
lands  in  the  State  of  Montana  are  imple- 
mented pursuant  to  Section  6  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act.  as  amended  by  the  National  Forest 
Management  Act  and  other  applicable  law. 
areas  not  recommended  for  wilderness  des- 
ignation need  not  t>e  managed  for  the  pur- 
pose of  protecting  their  suitability  for  wil- 
derness designation  prior  to  or  during  revi- 
sion of  such  Plans,  and  areas  recommended 
for  wilderness  designation  shall  be  managed 
for  the  purpose  of  protecting  their  suit- 
ability for  wilderness  designation  as  may  be 
required  by  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act.  as  amended 
by  the  National  Forest  Management  Act. 
and  other  applicable  law; 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National  For- 
est System  lands  In  the  State  of  Montana  for 
purposes  of  determining  their  suitability  for 
inclusion  in  the  National  Wilderness  Preser- 
vation System. 

(c)  As  used  in  this  section,  and  as  provided 
in  Section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act.  as  amended 
by  the  National  Forest  Management  Act.  the 
term  "revision"  shall  not  Include  an  amend- 
ment to  a  land  and  resource  management 
plan. 

(d)  Except  as  where  specifically  provided 
elsewhere  in  this  Act.  the  provisions  of  this 
section  shall  also  apply  to  those  National 
Forest  System  roadless  lands  in  the  State  of 
Montana  which  are  less  than  five  thousand 
acres  in  size. 


SEC.  •.  SPECIAL  MANAGEMENT  AREAS. 

(a)  For  the  purposes  of  conserving,  protect- 
ing and  enhancing  the  exceptional  scenic, 
fish  and  wildlife,  biological,  educational  and 
recreational  values  of  certain  National  For- 
est System  lands  in  the  State  of  Montana, 
the  following  designations  are  made; 

(1)  The  Mount  Helena  National  Education 
and  Recreation  Area  located  in  the  Helena 
National  Forest,  comprising  approximately 
3,900  acres,  as  generally  depicted  on  a  map 
entitled  "Mount  Helena  National  Education 
and  Recreation  Area— Proposed",  dated  Sep- 
tember 1991; 

(2)  The  Hyalite  National  Education  and 
Recreation  Area  located  in  the  Gallatin  Na- 
tional Forest,  comprising  approximately 
18,900  acres,  as  generally  depicted  on  a  map 
entitled  "Hyalite  National  Recreation  and 
Education  Area— Proposed",  dated  Septem- 
ber 1991; 

(3)  The  Gibson  Reservoir  National  Recre- 
ation Area  located  in  the  Lewis  and  Claris 
National  Forest,  comprising  approximately 
24.000  acres,  as  generally  depicted  on  a  map 
entitled  "Gibson  Reservoir  National  Recre- 
ation Area— Proposed",  dated  September 
1991; 

(4)  The  Cottonwood  Lalce  National  Recre- 
ation Area  located  in  the  Deerlodge  National 
Forest,  and  comprising  approximately  8,300 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Cottonwood  Lake  National  Recreation 
Area— Propcsed".  dated  Septemt>er  1991; 

(5)  The  Northwest  Peak  National  Recre- 
ation and  Scenic  Area  located  in  the 
Kootenai  National  Forest,  comprising  ap- 
proximately 16.700  acres,  as  generally  de- 
picted on  a  map  entitled  "Northwest  Peak 
National  Recreation  and  Scenic  Area— P>ro- 
posed.  dated  July  1991 ; 

(6)  The  Buckhorn  Ridge  National  Recre- 
ation Area  located  in  the  Kootenai  National 
Forest,  comprising  approximately  20.000 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Buckhorn  Ridge  National  Recreation 
Area— Proposed",  dated  September  1991; 

(7)  The  TenderfootyDeep  Creek  National 
Recreation  Area  located  in  the  Lewis  and 
Clark  National  Forest,  comprising  approxi- 
mately 86.000  acres,  as  generally  depicted  on 
a  map  entitled  "Tenderfoot/Deep  Creek  Na- 
tional Recreation  Area — Proposed",  dated 
September  1991. 

(b)  The  Secretary  shall  file  the  maps  re- 
ferred to  in  this  section  with  the  Committee 
on  Energy  and  National  Resources.  United 
States  Senate,  and  the  Committee  on  Inte- 
rior and  Insular  Affairs.  United  States  House 
or  Representatives,  and  each  such  map  shall 
have  the  same  force  and  effect  as  if  included 
in  this  Act:  Provided,  that  correction  of  cler- 
ical and  typographical  errors  in  such  maps 
may  be  made.  Each  such  map  shall  be  on  file 
and  available  for  public  inspection  in  the  of- 
fice of  the  Chief  of  the  Forest  Service  and 
the  office  of  the  Region  I  Forester. 

(c)(1)  Except  as  otherwise  may  be  provided 
in  this  subsection,  the  Secretary  shall  ad- 
minister the  areas  designated  in  subsection 
(a)  so  as  to  achieve  the  purposes  of  their  des- 
ignation as  National  Recreation  Areas  in  ac- 
cordance with  the  laws  and  regulations  ap- 
plicable to  the  National  Forest  System; 

(2)  Subject  to  valid  existing  rights,  all  fed- 
erally owned  lands  within  the  areas  des- 
ignated in  subsection  la)  are  hereby  with- 
drawn from  all  forms  of  entry,  appropriation 
and  disposal  under  the  mining  and  public 
land  laws,  and  disposition  under  the  geo- 
thermal  and  mineral  leasing  laws; 

(3)  Management  activities  may  be  per- 
mitted by  the  Secretary  if  compatible  with 
the  purposes  for  which  the  areas  were  des- 


ignated: Provided.  That  nothing  in  this  Act 
shall  preclude  such  measures  which  the  Sec- 
retary, in  his  discretion,  deems  necessary  in 
the  event  of  fire,  or  infestation  of  insects  or 
disease; 

(4)  The  use  of  motorized  equipment  may  be 
allowed  if  compatible  with  the  purposes  for 
which  the  areas  are  designated; 

(5)  The  grazing  of  livestock,  where  estab- 
lished prior  to  the  date  of  enactment  of  this 
Act  shall  be  permitted  to  continue  subject  to 
applicable  law  and  regulations  of  the  Sec- 
retary. 

(d)  The  Secretary  shall  manage  the  Mount 
Helena  and  Hyalite  National  Education  and 
Recreation  Areas  with  a  focus  on  education. 
All  management  activities  shall  be  con- 
ducted in  a  way  that  provides  the  public 
with  an  education  on  natural  resource  pro- 
tection and  management. 

(e)  Those  Areas  established  pursuant  to 
this  section  shall  be  administered  as  compo- 
nents of  the  National  Forests  wherein  they 
are  located.  Land  and  resource  management 
plans  for  the  affected  National  Forests  pre- 
pared in  accordance  with  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act.  as  amended  by  the  National  Forest 
Management  Act,  shall  emphasize  achieving 
the  purposes  for  which  the  areas  are  des- 
ignated. 

SEC  7.  ELKHORNS  NATIONAL  RECREATION  AND 
WILDLIFE  AREA. 

(a)(1)  The  area  of  the  Helena  and  Deerlodge 
National  forests  comprising  approximately 
one  hundred  seventy-five  thousand  seven 
hundred  acres,  as  generally  depicted  on  a 
map  entitled  "Elkhorns  National  Recreation 
and  Wildlife  Area— Proposed",  dated  Septem- 
ber 1991.  is  hereby  designated  as  a  national 
recreation  and  wildlife  area  and  shall  here- 
after be  managed  generally  as  a  national 
recreation  area  that  emphasizes  enhance- 
ment of  big  game  habitat.  Except  as  other- 
wise provided  in  this  subsection,  the  Sec- 
retary shall  administer  the  area  so  as  to 
achieve  the  purposes  of  its  designation  as  a 
national  recreation  and  wildlife  area.  Where 
compatible  with  such  emphasis,  manage- 
ment also  shall  provide  for  recreational  op- 
portunities and  the  maintenance  and  en- 
hancement of  habitat  for  non-game  species. 

(2)  Those  lands  within  the  Elkhorns  Na- 
tional Recreation  and  Wildlife  Area  des- 
ignated as  "Elkhorns-2"  on  the  map  ref- 
erenced in  paragraph  (1)  shall,  notwithstand- 
ing any  other  provision  of  this  section,  re- 
main roadless,  except  that  motorized  equip- 
ment may  be  used  by  the  Secretary  after 
public  notice  and  opportunity  for  comment 
and  a  finding  by  the  Secretary  that  such  use 
is  required  for  habitat  improvement  for  fish 
and  wildlife.  Any  area  disturbed  by  such  mo- 
torized equipment  shall  be  restored  to  con- 
tour and  revegetated  with  appropriate  native 
plant  species  as  expeditiously  as  possible. 

(b)  The  Secretary  shall  file  the  map  re- 
ferred to  in  this  section  with  the  Committee 
on  Energy  and  Natural  Resources,  United 
States  Senate,  and  the  Committee  on  Inte- 
rior and  Insular  Affairs.  House  of  Represent- 
atives, and  the  map  shall  have  the  same 
force  and  effect  as  if  included  in  this  Act: 
Provided.  That  correction  of  clerical  and  ty- 
pographical errors  in  the  map  may  l>e  made. 
The  map  shall  be  on  file  and  available  for 
public  inspection  in  the  office  of  the  Chief  of 
the  Forest  Service.  Department  of  Agri- 
culture. 

(c)  Subject  to  valid  existing  rights,  all  fed- 
erally owned  lands  within  the  area  des- 
ignated as  "Elkhorns-2"  are  hereby  with- 
drawn from  all  forms  of  entry,  appropriation 
and  disposal  under  the  mining  and  public 
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land   laws,   and   disposition   under   the  geo- 
thermal  and  mineral  leasing  laws. 

(d)  Management  activities  may  be  per- 
mitted by  the  Secretary  if  compatible  with 
the  purpoies  for  which  the  Elkhorns  Na- 
tional Recreational  Wildlife  Area  was  des- 
ignated: Provided,  That  nothing  in  this  Act 
shall  preclude  such  measures  which  the  Sec- 
retary, in  his  discretion,  deems  necessary  in 
the  event  of  fire,  or  infestation  of  insects  or 
disease. 

(e)  The  Elkhorns  National  Recreation  and 
Wildlife  Area  established  pursuant  to  this 
section  shall  be  administered  a  component  of 
the  Helena  and  Deerlodge  National  Forests. 
Land  and  resource  management  plans  for 
these  National  Forests  prepared  in  accord- 
ance with  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act,  as  amended  by 
the  National  Forest  Management  Act,  shall 
emphasize  achieving  the  purposes  for  which 
the  area  is  designated. 

SEC.  8.  WILDERNESS  STUDY  AREAS. 

(a)(1)  Certain  lands  in  the  Custer  National 
Forest,  comprising  approximately  17.000 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Line  Creek  Plateau  Wilderness  Study 
Area— Proposed",  dated  Septemijer.  1991; 

(2)  Certain  lands  on  the  Gallatin  National 
Forest,  comprising  approximately  21.500 
acres,  as  generally  Wilderness  Study  Area — 
Proposed",  dated  September,  1991. 

(b)  The  Secretary  shall  submit  a  report  to 
the  Congress  containing  his  recommenda- 
tions regarding  wilderness  designation  for 
these  areas  no  later  than  five  years  after  the 
date  of  enactment  of  this  Act. 

(c)  Subject  to  valid  existing  rights,  the  wil- 
derness study  areas  designated  by  this  sec- 
tion shall  be  managed  to  protect  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System  for  a  period  of 
seven  yeare  from  the  date  of  enactment  of 
this  Act.  At  the  end  of  such  seven-year  pe- 
riod, the  areas  shall  be  managed,  subject  to 
valid  existing  rights,  in  accordance  with  the 
applicable  land  and  resource  management 
plans. 

(d)  The  Secretary  shall  file  the  maps  re- 
ferred to  la  this  section  with  the  Committee 
on  Interior  and  Insular  Affairs,  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources, United  States  Senate,  and  each  such 
map  shall  have  the  same  force  and  effect  as 
if  included  in  this  Act:  Provided,  That  correc- 
tion of  clerical  and  typographical  errors  in 
these  maps  may  be  made.  E^ch  map  shall  be 
on  file  and  available  for  public  inspection  in 
the  office  ©f  the  Chief  of  the  Forest  Service 
and  the  Regional  I  Forester. 

SEC.  9.  BADCER-TWO  MEDICINE  AREA. 

(a)(1)  Subject  to  valid  existing  rights,  all 
federally  owned  lands  as  depicted  on  a  map 
entitled  "Badger-Two  Medicine  Area"  dated 
September  1991.  comprising  approximately 
116.600  acres,  are  withdrawn  from  all  forms  of 
entry,  appropriation,  and  disposal  under  the 
mining  and  public  land  laws  and  from  dis- 
position under  the  geothermal  and  mineral 
leasing  laws.  Until  otherwise  directed  by 
Congress,  the  Secretary  shall  manage  this 
area  so  as  to  protect  its  currently  existing 
wilderness  qualities; 

(2)  Nothing  in  this  section  shall  preclude 
the  gathering  of  timber  by  the  Blackfeet 
Tribe  in  exercise  of  valid  treaty  rights  with- 
in the  Badger-Two  Medicine  Area; 

(3)(A)  With  respect  to  oil  and  gas  leases  on 
Federal  lands  within  the  Badger-Two  Medi- 
cine Area,  no  surface  distrubance  shall  be 
permitted  pursuant  to  such  leases  until  Con- 
gress determines  otherwise; 

(B)  Notwithstanding  any  other  law,  the 
term  of  any  oil  and  gas  lease  subject  to  the 
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limitations  imposed  by  this  section  shall  be 
extended  for  a  period  of  time  equal  to  the 
term  that  such  limitation  remains  in  effect, 
(b)  The  Secretary  shall  conduct  a  review  of 
this  area  in  accordance  with  the  Wilderness 
Act  of  1964  and  the  following  provisions. 
Within  five  years  of  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  report  his  find- 
ings to  Congress.  In  conducting  this  review, 
the  Secretary  shall: 

(1)  establish  a  committee  composed  of  rep- 
resentatives of  the  Blackfeet  Tribal  Business 
Council,  the  Pikuni  traditionalist  Associa- 
tion, the  National  Park  Service,  and  rep- 
resentatives of  the  user  public  including  en- 
vironmental groups  and  representatives  of 
user  industry  groups.  The  Committee  shall 
regularly  advise  the  Secretary  of  the  devel- 
opment of  the  report  and  submit  its  findings 
to  Congress  along  with  those  of  the  Sec- 
retary; 

(2)  special  consideration  shall  be  given  to 
the  religious,  wilderness  and  wildlife  uses  of 
the  area,  taking  into  account  any  treaties 
the  United  States  has  entered  into  with  the 
Blackfeet  Nation;  and 

(3)  in  consultation  with  the  Committee, 
the  Secretary  shall  establish  a  process  to 
provide  information  to  the  Tribe  and  inter- 
ested public  about  options  for  future  des- 
ignation of  the  Badger-Two  Medicine  Area. 

SEC.  10.  PLUM  CREEK  LAND  EXCHANGE— PORCU- 
PINE AREA. 

(A)  In  General.— The  Secretary  of  Agri- 
culture shall,  notwithstanding  any  other 
law,  exchange  lands  and  interests  in  lands 
with  Plum  Creek  Timber,  L.P.  (referred  to  in 
this  section  as  the  "company")  In  accord- 
ance with  this  section. 

(b)  Description  of  Lands.— d)  If  the  com- 
pany offers  to  the  United  States  the  fee  title 
to  approximately  8.130.67  acres  of  land  of  the 
company  which  is  available  for  exchange  to 
the  United  States  as  depicted  on  a  map  enti- 
tled "Plum  Creek  Timber  and  Forest  Service 
Proposed  Porcupine  Land  Exchange",  dated 
May  20.  1988.  the  Secretary  of  the  Interior 
shall  accept  a  warranty  deed  to  such  land 
and,  in  exchange  therefor,  and  subject  to 
valid  existing  rights,  convey  by  patent  the 
fee  title  to  approximately  9,181.74  acres  of 
National  Forest  System  lands  available  for 
exchange  to  the  company  as  depicted  on  such 
map,  subject  to — 

(A)  the  reservation  of  ditches  and  canals  as 
required  by  the  Act  entitled  "An  Act  making 
appropriations  for  sundry  civil  expenses  of 
the  Government  for  the  fiscal  year  ending 
June  thirtieth,  eighteen  hundred  and  ninety- 
one,  and  for  other  purposes",  approved  Au- 

'gust  30.  1890  (26  Stat.  391;  43  U.S.C.  945); 

(B)  the  reservation  of  rights  under  Federal 
oil  and  gas  lease  numbers  49432.  32843  and 
55325;  and 

(C)  such  other  terms  conditions  reserva- 
tions and  exceptions  as  may  be  agreed  upon 
by  the  Secretary  of  Agriculture  and  the  com- 
pany. 

(2)  On  termination  or  relinquishment  of 
the  leases  referred  to  in  paragraph  (1)(B),  all 
the  rights  and  interests  in  land  granted 
therein  shall  immediately  vest  in  the  com- 
pany, its  successors  and  assigns,  and  the  Sec- 
retary of  Agriculture  shall  give  notice  of 
that  event  by  a  document  suitable  for  re- 
cording in  the  county  wherein  the  leased 
lands  are  situated. 

(c)  Easements. — At  closing  on  the  convey- 
ances authorized  by  this  section: 

(1)  in  consideration  of  the  easements  con- 
veyed by  the  company  as  provided  in  para- 
graph (2),  the  Secretary  of  Agriculture  shall 
execute  and  deliver  to  the  company  ease- 
ments over  federally  owned  lands  for  such 


existing  or  future  roads  as  are  needed  to  pro- 
vide the  company,  its  successors  and  assigns, 
access  to  comi)any-owned  lands. 

(2)  in  consideration  of  the  easements  con- 
veyed by  the  United  Stetes  as  provided  in 
paragraph  (1 )  the  company  shall  execute  and 
deliver  to  the  United  States  easements  over 
company-owned  lands  for  such  existing  or  fu- 
ture roads  as  are  needed  to  provide  the  Unit- 
ed States,  and  its  assigns,  access  to  federally 
owned  lands. 

(3)  road  easements  conveyed  pursuant  to 
this  subsection  shall  be  in  the  form  cus- 
tomarily used  by  the  Forest  Service  and  co- 
operators  for  cost-shared  roads  in  Road 
Right-of-Way  Construction  and  Use  Agree- 
ments. 

(d)  Revocation  of  Order  of  Wrrn- 
drawal.— The  order  of  withdrawal  contained 
in  Executive  Order  No.  30-Montana  7-Phos- 
phate  Reserve,  dated  October  9.  1917  (960 
acres,  more  or  less),  insofar  as  it  applies  to 
the  lands  conveyed  by  the  United  States  in 
the  transactions  authorized  by  this  section, 
is  revoked. 

(e)  Maps.— The  maps  referred  to  in  sub- 
section (b)  are  subject  to  such  minor  correc- 
tions as  the  Secretary  of  Agriculture  and  the 
company  may  agree  to.  The  Secretary  of  Ag- 
riculture shall  notify  the  appropriate  com- 
mittees of  Congress  of  any  correction  made 
pursuant  to  this  subsection. 

(f)  Timing  of  Transaction.— It  is  the  sense 
of  Congress  that  the  conveyances  authorized 
by  this  section  should  be  completed  within  90 
days  after  the  date  of  the  enactment  of  the 
Act. 

(g)  Forest  Lands.- All  lands  conveyed  to 
the  United  States  pursuant  to  this  section 
shall  be  national  forest  lands  administered 
by  the  Secretary  of  Agriculture. 

SEC.    II.    PLUM    CREEK    LAND    EXCHANGE-GAI^ 
LATIN  AREA. 

(a)  In  General.— The  Secretary  of  Agri- 
culture shall,  notwithstanding  any  other 
law.  acquire,  by  exchange  and  cash  equali- 
zation in  the  amount  of  S3.400.000.  certain 
lands  and  interests  in  land  of  the  Plum 
Creek  Timber,  L.P.  (referred  to  In  this  sec- 
tion as  the  "company")  in  and  adjacent  to 
the  Hyallte-Porcupine-Buffalo  Horn  Wilder- 
ness Study  Area,  the  Scapegoat  Wilderness 
Area,  and  other  land  in  the  Gallatin  Na- 
tional Forest  in  accordance  with  this  sec- 
tion. 

(b)(1)  Description  of  Lands.— If  the  com- 
pany offers  to  the  United  States  the  fee  title 
to  approximately  37,752.15  acres  of  land  of 
the  company  which  is  available  for  exchange 
to  the  United  States  as  depicted  on  a  map 
entitled  "Plum  Creek  Timber  and  Forest 
Service  Proposed  Gallatin  Land  Exchange", 
dated  May  20,  1988,  the  Secretary  of  the  Inte- 
rior shall  accept  a  warranty  deed  to  such 
land  and,  in  exchange  therefor,  and  subject 
to  valid  existing  rights,  convey  by  patent  the 
fee  title  to  approximately  12,414.06  acres  of 
National  Forest  System  lands  available  for 
exchange  to  the  company  as  depicted  on  such 
map,  subject  to — 

(A)  the  reservation  of  ditches  and  canals 
required  by  the  Act  entitled  "An  Act  making 
appropriations  for  sundry  civil  expenses  of 
the  Government  for  the  fisgal  year  ending 
June  thirtieth,  eighteen  hundred  and  ninety- 
one,  and  for  other  purposes",  approved  Au- 
gust 30,  1890  (26  Stat.  391;  43  U.S.C.  945); 

(B)  the  reservation  of  rights  under  Federal 
Oil  and  Gas  Lease  numbers  49739,  55610,  23290, 
29230,  40389,  53670,  40215,  38678,  33385,  53736. 
and  38684;  and 

(C)  such  other  terms  conditions,  reserva- 
tions and  exceptions  as  may  be  agreed  upon 
by  the  Secretary  of  Agriculture  and  the  com- 
pany. 
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(2)  On  termlmitlon  or  relinquishment  of 
the  leases  referred  to  In  paragraph  (1).  all  the 
rights  and  interests  in  land  granted  therein 
shall  immediately  vest  in  the  company.  Its 
successors  and  assigns,  and  the  Secretary  of 
Agriculture  shall  give  notice  of  that  event 
by  a  document  suitable  for  recording  in  the 
county  wherein  the  leased  lands  are  situated. 

(c)  Easements.— At  closing  on  the  convey- 
ances authorized  by  this  section: 

(1)  In  consideration  of  the  easements  con- 
veyed by  the  company  as  provided  in  para- 
graph (2).  the  Secretary  of  Agriculture  shall 
execute  and  deliver  to  the  company  to  ease- 
ments for  such  existing  or  future  roads  as 
are  needed  to  provide  the  company,  its  suc- 
cessors and  assigns,  access  to  company- 
owned  lands. 

(2)  in  consideration  of  the  easements  con- 
veyed by  the  United  States  as  provided  in 
paragraph  (1),  the  company  shall  execute  and 
deliver  to  the  United  States  easements  over 
company-owned  lands  for  such  existing  or  fu- 
ture rights-of-way  as  are  needed  to  provide 
Che  United  States,  and  its  assigns,  access  to 
federally  owned  lands. 

(3)  road  easements  conveyed  pursuant  to 
this  subsection  shall  be  in  the  form  cus- 
tomarily used  by  the  Forest  Service  and  co- 
operators  for  cost-shared  roads  in  Road 
RIght-of-Way  Construction  and  Use  Agree- 
ments. 

(d)  Maps.— The  maps  referred  to  in  sub- 
section (b)  are  subject  to  such  minor  correc- 
tions as  the  Secretary  of  Agriculture  and  the 
company  may  agree  to.  The  Secretary  of  Ag- 
riculture shall  notify  the  appropriate  Com- 
mittees of  Congress  of  any  corrections  made 
pursuant  to  the  subsection. 

(e)  Timing  of  Transaction.- It  Is  the  sense 
of  Congress  that  the  acquisition  authorized 
pursuant  to  this  section  should  be  completed 
within  90  days  after  the  date  of  enactment  of 
an  Act  making  the  appropriation  authorized 
by  subsection  (g). 

(f)  Forest  Lands— All  lands  conveyed  to 
the  United  States  pursuant  to  this  section 
shall  be  national  forest  lands  administered 
by  the  Secretary  of  Agriculture. 

(g)  Authorization  of  Appropriations  — 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  the  sum  of  S3.4CIO.000. 
which  amount  the  Secretary  shall,  when  ap- 
propriated, pay  to  the  company  to  equalize 
the  value  of  the  exchange  of  land  authorized 
by  this  section. 

nC.  11.  SEVERED  MINERALS  EXCHANGE. 

(a)  Findings.— The  Congress  finds  thatr- 

(1)  underlying  certain  areas  in  Montana  de- 
scribed in  subsection  (b)  are  mineral  rights 
owned  by  subsidiaries  of  Burlington  Re- 
sources. Inc.  (referred  to  In  this  section  as 
the  "company"); 

(2)  there  are  federally  owned  minerals  un- 
derlying lands  of  the  company  lying  outside 
those  areas: 

(3)  the  company  has  agreed  in  principle 
with  the  Department  of  Agriculture  to  an  ex- 
change of  mineral  rights  to  consolidate  sur- 
face and  subsurface  ownerships  and  to  avoid 
potential  conflicts  with  the  surface  manage- 
ment of  such  areas:  and 

(4)  it  is  desirable  that  an  exchange  be  com- 
pleted within  2  years  after  the  date  of  enact- 
ment of  this  Act. 

(b)  Description  of  Mineral  Interests — 
(1)  Pursuant  to  an  exchange  agreement  be- 
tween the  Secretary  of  Agriculture  and  the 
company,  the  Secretary  of  Agriculture  may 
acquire  mineral  Interests  owned  by  the  com- 
pany or  an  affiliate  of  the  company  thereof 
underlying  surface  lands  owned  by  the  Unit- 
ed States  located  in  the  areas  depicted  on 
the   maps   entitled    "Severed    Minerals   Ex- 


change. Clearwater-Monture  Area",  dated 
September  1988  and  "Severed  Minerals  Ex- 
changes, Gallatin  Area",  dated  September 
1988,  or  in  fivctional  sections  adjacent  to 
those  areas. 

(2)  In  exchange  for  the  mineral  interests 
conveyed  to  the  Secretary  of  Agriculture 
pursuant  to  paragraph  (1).  the  Secretary  of 
the  Interior  shall  convey,  subject  to  valid  ex- 
isting rights,  such  federally  owned  mineral 
interests  as  the  Secretary  of  Agriculture  and 
the  company  may  agree  upon. 

(C)  Equal  Value.— <1)  The  value  of  mineral 
interests  exchanged  pursuant  to  this  section 
shall  be  approximately  equal  based  on  avail- 
able information. 

(2)  To  assure  that  the  wilderness  or  other 
natural  values  of  the  areas  are  not  affected, 
a  formal  appraisal  shall  not  be  required  for 
any  mineral  Interest  proposed  for  exchange, 
but  the  Secretary  of  Agriculture  and  the 
company  shall  fully  share  all  available  infor- 
mation on  the  quality  and  quantity  of  min- 
eral Interests  proposed  for  exchange. 

(3)  In  the  absence  of  adequate  information 
regarding  values  of  minerals  proposed  for  ex- 
change, the  Secretary  of  Agriculture  and  the 
company  may  agree  to  an  exchange  on  the 
basis  of  mineral  interests  of  similar  develop- 
ment potential,  geologic  character,  and  simi- 
lar factors. 

(d)  Identification  of  Federally  Owned 
Mineral  Interests— d)  Subject  to  para- 
graph (2).  mineral  Interests  conveyed  by  the 
United  States  pursuant  to  this  section  shall 
underlie  lands  the  surface  of  which  are 
owned  by  the  company. 

(2)  If  there  are  not  sufficient  federally 
owned  mineral  interests  of  approximately 
equal  value  underlying  Company  lands,  the 
Secretary  of  Agriculture  and  the  Bureau  of 
Land  Management  may  identify  for  ex- 
change any  other  federally  owned  mineral 
Interest  in  land  in  the  State  of  Montana  of 
which  the  surface  estate  is  In  private  owner- 
ship. 

(e)  Consultation  With  BLM.— (l)  The  Sec- 
retary shall  consult  with  the  Bureau  of  Land 
Management  in  the  negotiation  of  the  ex- 
change agreement  authorized  by  subsection 
(b),  particularly  with  respect  to  the  inclu- 
sion in  such  an  agreement  of  a  provision 
calling  for  the  exchange  of  federally  owned 
mineral  interests  lying  outside  the  bound- 
aries of  uniu  of  the  National  Forest  System. 

(2)  Notwithstanding  any  other  law.  the 
Secretary  of  the  Interior  shall  convey  the 
federally  owned  mineral  Interests  identified 
in  a  final  exchange  agreement  between  the 
Secretary  of  Agriculture  and  the  company 
and  its  affiliates. 

(f)  Definition.— For  purposes  of  this  sec- 
tion, the  ttrm  "mineral  interests"  includes 
all  locatable  and  leasable  minerals.  Includ- 
ing oil  and  gas.  geothermal  resources,  and  all 
other  subsurface  rights. 

(g)  Environmental  Law.— The  execution 
and  performance  of  an  exchange  agreement 
and  the  talcing  of  other  actions  pursuant  to 
this  section  shall  not  be  deemed  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment  within  the  mean- 
ing of  section  102  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4332).  nor 
shall  they  require  the  preparation  of  an  envi- 
ronmental assessment  under  that  Act. 

SBC.  IS.  LANDS  ADMINISTERED  BY  THE  BUREAU 
OF  LAND  MANAGEMENT. 

(a)  Finding.— The  Congress  has  sufficiently 
reviewed  the  suitability  of  the  Bitter  Creek 
Wilderness  Study  Area  (MT-064-366,  BLM 
Wilderness  Study  Number)  and  approxi- 
mately 2.S00  acres  of  the  Axolotl  Lakes  Wil- 
derness Study  Area  (MT-076-06e.  BLM  Wil- 
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derness  Study  Number)  as  generally  depicted 
on  a  map  entitled  "Axolotl  Lakes  WSA", 
dated  March  1900,  for  wilderness  designation 
and  finds  that  those  lands  have  been 
sufflcently  studied  for  wilderness  pursuant 
to  section  603  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1782). 

(b)  Direction —The  Congress  directs  that 
the  areas  described  in  subsection  (a)  are  no 
longer  subject  to  the  requirement  of  section 
603(c)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  pertaining  to  manage- 
ment In  a  manner  that  does  not  Impair  suit- 
ability for  preservation  as  wilderness. 
SEC.  14.  MISCELLANEOUS  PROVI8ION& 

(a)  Those  lands  comprising  the  Rattle- 
snake National  Recreation  Area  and  Wilder- 
ness, as  designated  in  Public  Law  96-476  are 
hereby  redesignated  as  the  "Rattlesnake  Na- 
tional Education  and  Recreatio  Area  and 
Wilderness". 

(b)  All  acreages  cited  In  this  Act  are  aj)- 
proxlmate  and  in  the  event  of  discrepancies 
between  cited  acreage  and  the  lands  depicted 
on  referenced  maps,  the  maps  shall  control. 

(c)  It  is  the  policy  of  Congress  that  the 
Forest  Service  acquire  and  maintain  reason- 
able public  access  to  National  Forest  System 
lands  in  the  State  of  Montana. 

SEC.  IS.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  There  are  authorized  to  be  appro- 
priated— 

(1)  such  sums  as  are  necessary  for  the  de- 
velopment of  a  wilderness  education  and 
ranger  training  complex  at  the  Ninemlle 
Ranger  Station,  Lolo  National  Forest,  Mon- 
tana: and 

(2)  such  sums  as  are  necessary  to  carry  out 
this  Act. 


By   Mr.    SPECTER   (for  himself. 
Mr.  Simon.  Mr.  DeConcini,  Mr. 
Hatch.  Mr.  Biden.  and  Mr.  Ken- 
nedy): 
S.  1697.  A  bill  to  amend  title  IX  of  the 
Civil  Rights  Act  of  1968  to  increase  the 
penalties  for  violating  the  fair  housing 
provisions  of  the  act.  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 

FAIR  HOUSING  RIGHTS  AMENDMENTS  ACT 

Mr.  SPECTER.  Mr.  President,  today  I 
am  reintroducing  a  bill  I  first  intro- 
duced as  S.  2966  in  the  lOlst  Congress, 
the  Fair  Housing  Rights  Amendments 
Act.  This  bill,  which  was  drafted  at  the 
behest  of  the  Department  of  Justice 
and  enjoys  the  support  of  the  adminis- 
tration and  a  bipartisan  group  of  co- 
sponsors,  closes  a  gap  in  the  criminal 
provisions  of  the  Fair  Housing  Act, 
title  DC  of  the  Civil  Rights  Act  of  1968. 
Although  the  bill  was  unanimously 
polled  out  of  the  Subconunittee  on  the 
Constitution  of  the  Judiciary  Commit- 
tee last  year,  there  was  not  sufficient 
time  for  its  consideration  by  the  full 
committee. 

Current  law  proscribes  the  use  of  in- 
timidation, force,  or  threat  of  force  to 
willfully  injure,  intimidate,  or  inter- 
fere with  a  person's  exercise  of  rights 
secured  by  Federal  fair  housing  laws. 
Unless  acting  as  part  of  conspiracy,  a 
person  who  violates  this  provision  may 
not  be  prosecuted  for  a  felony  under 
Federal  law  unless  death  or  injury  re- 
sults. Thus,  the  Civil  Rights  Division 
of  the  DejMirtment  of  Justice  has  been 
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presented  with  cases  in  which  homes 
were  fire-bombed  and  destroyed  for  the 
purpose  of  intimidating  the  residents, 
but  because,  thankfully,  no  deaths  or 
injuries  resulted,  these  crimes  could 
not  be  prosecuted  as  felonies  under  the 
fair  housing  laws. 

This  gap  in  the  law  is  what  this  legis- 
lation is  designed  to  correct.  The  legis- 
lation would  make  it  a  felony  for  an  in- 
dividual acting  alone  to  use  force,  or 
the  threat  of  force  to  intimidate  or 
interfere  with  the  exercise  of  rights 
guaranteed  by  the  Fair  Housing  Act  if 
the  defendant's  action  results  in  prop- 
erty damage  exceeding  $100  or  if  the  de- 
fendant uses  or  carries  a  firearm  in  the 
commission  of  the  offense.  If  these  con- 
ditions are  not  satisfied,  then  the  vio- 
lation would  remain  a  misdemeanor. 

In  addition,  the  legislation  would 
strengthen  the  penalties  available  for 
criminal  intimidation  under  the  fair 
housing  laws.  The  bill  increases  fines 
for  misdemeanor  and  felony  violations, 
although  it  leaves  the  potential  jail 
sentences  unaffected  except  to  the  ex- 
tent that  the  bill  establishes  a  sen- 
tence of  up  to  5  years  for  the  new  sub- 
stantive violation  established  in  the 
legislation. 

Mr.  President,  this  legislation  is 
needed  to  close  a  gap  in  the  fair  hous- 
ing laws.  This  legislation  meets  that 
need,  and  enjoys  the  support  of  the 
Justice  Department  and  a  bipartisan 
group  of  cosponsors.  I  urge  my  col- 
leagues tx)  support  this  legislation,  on 
which  I  intend  to  seek  prompt  action. 

I  ask  fbr  unanimous  consent  that  a 
copy    of   the    bill    be    printed    in    the 

RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows:  I 

I  S.  1697 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Fair  Hous- 
ing Rights  Amendments  Act  of  1991". 
SEC.  a.  PENALTIES  FOR  ACTS  OF  VIOLENCE  OR 
INTIMIDATION. 

Section  901  of  the  Act  entitled  "An  Act  to 
prescribe  penalties  for  certain  acts  of  vio- 
lence or  Intimidation,  and  for  other  pur- 
poses", approved  April  11.  1968  (known  as  the 
'Civil  Rights  Act  of  1968';  Public  Law  90-284; 
42  U-S.C.  3631).  is  amended  to  read  as  follows: 
-SEC.  901.  PREVENTION  OF  INTIMIDATION  IN 
FAIR  HOUSING  CASE& 

"(a)  Unuawful  Acts.— It  shall  be  unlawful 
to  use  force  or  threat  of  force,  whether  or 
not  acting  under  color  of  law,  to  willfully  in- 
jure, intimidate,  or  Interfere  with,  or  at- 
tempt to  injure,  intimidate,  or  interfere 
with— 

"(1)  any  person  because  of  the  race,  color, 
religion,  sex.  handicap,  familial  status,  or 
national  origin  of  the  person  and  because  the 
person  is  or  has  been  selling,  purchasing, 
renting,  financing,  occupying,  or  contracting 
or  negotiating  for  the  sale,  purchase,  rental, 
financing,  or  occupation  of  any  dwelling,  or 
applying  Itor  or  participating  in  any  service, 
organization,  or  facility  relating  to  the  busi- 
ness of  selling  or  renting  dwellings;  or 
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"(2)  any  person  because  the  person  is.  or 
has  been,  or  in  order  to  intimidate  the  per- 
son or  any  other  person  or  any  class  of  per- 
sons from— 

"(A)  participating,  without  discrimination 
on  account  of  race,  color,  religion,  sex.  hand- 
icap, familial  status,  or  national  origin,  in 
any  of  the  activities,  services,  organizations, 
or  facilities  described  in  paragraph  (1)  of  this 
section;  or 

"(B)  affording  another  person  or  class  of 
persons  opportunity  or  protection  so  to  par- 
ticipate; or 

"(3)  any  citizen  because  the  citizen  is.  or 
has  been,  or  in  order  to  discourage  the  citi- 
zen or  any  other  citizen  from  lawfully  aiding 
or  encouraging  other  persons  to  participate, 
without  discrimination  on  account  of  race, 
color,  religion,  sex.  handicap,  familial  sta- 
tus, or  national  origin,  in  any  of  the  activi- 
ties, services,  organizations,  or  facilities  de- 
scribed in  paragraph  (1),  or  participating 
lawfully  in  speech  or  peaceful  assembly  op- 
posing any  denial  of  the  opportunity  so  to 
participate. 

"(b)  Penalties.— Whoever  commits  an  act 
described  in  subsection  (a) — 

"(1)  shall  be  fined  not  more  than  $100,000, 
or  imprisoned  not  more  than  1  year,  or  both; 

"(2)  that  results  in  bodily  injury  shall  be 
fined  not  more  than  $250,000.  or  imprisoned 
not  more  than  10  years,  or  both; 

"(3)  that  results  in  death  shall  be  subject 
to  imprisonment  for  any  term  of  years  or  for 
life;  and 

"(4)  that  results  in  property  damage  ex- 
ceeding the  sum  of  $100,  or  uses  or  attempts 
to  use  fire  in  committing  the  act,  or  uses  or 
carries  a  firearm  while  committing  the  act, 
shall  be  fined  not  more  than  $250,000,  or  im- 
prisoned not  more  than  5  years,  or  both. 

"(c)  DEFiNrriONS.— As  used  in  this  section; 

"(1)  Familial  status.— The  term  'familial 
status'  has  the  meaning  given  the  term  in 
section  802. 

"(2)  Firearm.— The  term  -firearm'  has  the 
meaning  given  the  term  in  section  921(a)(3) 
of  title  18.  United  States  Code. 

"(3)  Handicap.— The  term  'handicap'  has 
the  meaning  given  the  term  in  section  802. 

"(4)  Bodily  injury.— The  term  'bodily  in- 
Jury"  has  the  meaning  given  the  term  in  sec- 
tion 1515(a)(5)  of  title  18,  United  SUtes 
Code.". 


By  Mr.  SARBANES: 

S.  1698.  A  bill  to  establish  a  National 
Fallen  Firefighters  Foundation;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 
national  fallen  firefighters  foundation 

act 
•  Mr.     SARBANES.     Mr.     President, 
today  I  am  introducing  legislation  to 
establish     a     National     Fallen     Fire- 
fighters Foundation. 

The  purposes  of  this  foundation 
would  be  to  support  the  National  Fall- 
en Firefighters  Memorial,  to  help  fund 
the  annual  memorial  service  to  honor 
firefighters  who  have  died  in  the  line  of 
duty,  to  assist  the  families  of  fallen 
firefighters,  and  to  support  other  ef- 
forts around  the  Nation  to  honor  these 
heroes. 

The  National  Memorial,  located  on 
the  campus  of  the  National  Fire  Acad- 
emy in  Emmitsburg,  MD,  was  built  by 
the  Federal  Emergency  Management 
Agency  and  dedicated  in  October  of 
1981.  The  monument  is  a  bronze  sculp- 


ture of  a  Maltese  Cross,  a  traditional 
symbol  of  the  flre  service,  on  a  7-foot 
pyramid  of  limestone.  It  is  surrounded 
by  plagues  listing  those  who  have  died 
in  service  to  their  communities. 

As  my  colleagues  will  recall,  last 
year  the  Congress  passed  a  joint  resolu- 
tion I  had  introduced  to  designate  this 
striking  monument  as  the  official  na- 
tional memorial  to  volunteer  and  ca- 
reer firefighters  who  die  in  the  line  of 
duty.  That  resolution  was  signed  on 
August  9,  1990,  as  Public  Law  101-347. 

The  Fire  Academy  has  always  done 
an  outstanding  job  in  maintaining  the 
memorial  and  coordinating  the  annual 
service.  Few  public  events  are  more 
moving  than  this  service  that  gathers 
the  families  of  fallen  firefighters  from 
across  the  country  together  on  the  Fire 
Academy  grounds.  Joined  by  represent- 
atives of  each  of  the  national  fire  serv- 
ice organizations,  the  fam:illies  mourn 
their  losses  while  celebrating  the  he- 
roic actions  of  their  loved  ones. 

Mr.  President,  we  Americans  don't 
pause  often  enough  to  think  about  the 
enormous  sacrifice  that  the  fire  service 
makes  to  protect  our  lives  and  prop- 
erty. When  I  joined  in  rededicating  the 
memorial  last  October  13,  I  quoted  an 
editorial  from  the  Carroll  County 
Times  that  I  would  like  to  read  again: 

We  take  too  many  aspects  of  life  for  grant- 
ed. Not  thinking  about  a  service  until  we 
need  it  is  an  easy  way  to  think  .  .  .  But  how 
often  do  we  actually  consider  that  at  a  mo- 
ment's notice,  our  llrefighters  will  risk  their 
lives  for  us?  Until  the  tragedy  of  a  fire  or 
some  other  emergency  strikes,  we  hardly 
consider  it  at  all. 

The  foundation  that  my  legislation 
would  establish  would  allow  individ- 
uals and  organizations  to  honor  these 
fallen  heroes  and  assist  their  families 
by  making  voluntary  donations.  A 
major  redesign  of  the  memorial  site 
will  be  needed  in  a  couple  of  years 
when  all  of  the  plaque  spaces  are  filled. 
The  foundation  could  support  that  im- 
portant effort  and  the  associated 
relandscaping. 

Even  more  importantly,  the  founda- 
tion would  fund  the  annual  memorial 
service  which  cannot  be  paid  for  with 
appropriated  funds.  The  service  grows 
each  year— more  than  1,000  people  are 
expected  this  October  13  to  honor  the 
105  firefighters  who  lost  their  lives  in 
the  line  of  duty  during  1990.  Funding  is 
desperately  needed  to  cover  everything 
from  travel  expenses  for  participating 
musicians  to  flags  to  present  to  the 
families  of  each  fallen  firefighter. 

From  time  to  time,  a  family  misses 
the  service  because  of  limited  financial 
resources  or  sends  just  one  family  rep- 
resentative because  of  prohibitive  trav- 
el and  lodging  costs.  While  some  fire 
departments  are  able  to  help  with 
these  expenses,  many  cannot.  The 
foundation  would  help  ensure  that  each 
spouse  and  child  who  wants  to  attend 
the  service  is  financially  able  to  do  so. 

My  bill  would  also  permit  other 
forms  of  financial  aissistance.  such  as 
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scholarships  for  the  children  of  fallen 
flreflgrhters.  to  be  grlven  directly  to 
those  who  have  suffered  such  a  tremen- 
dous loss.  At  the  same  time,  the  foun- 
dation could  use  funds  to  assist  with 
the  planning:,  design,  and  construction 
of  local  memorials  across  the  Nation 
that  honor  fallen  firefighters. 

The  foundation  would  be  a  charitable 
corporation  run  by  a  board  of  directors 
that,  by  statute,  would  include  at  least 
one  volunteer  firefighter,  one  career 
firefighter,  and  one  Federal  firefighter. 
The  board  would  be  appointed  by  the 
Administrator  of  the  U.S.  Fire  Admin- 
istration who  would  serve  as  an  ex 
officio  member  of  the  board. 

This  legislation  would  have  no  im- 
pact on  FEMA's  budget.  As  a  matter  of 
fact,  the  foundation  would  be  run  com- 
pletely with  private  donations — in  line 
with  the  Presidents  goal  of  encourag- 
ing private  support  of  governmental 
functions. 

Mr.  President.  I  am  pleased  that  this 
bill  has  been  endorsed  by  the  National 
Fire  Protection  Association  and  the 
International  Association  of  Fire 
Fighters.  I  ask  that  a  letter  from  the 
NFPA  in  support  of  the  bill  be  included 
In  the  Record.  I  am  also  pleased  that 
the  Maryland  State  Firemen's  Associa- 
tion, which  has  always  played  an  inte- 
gral role  in  the  annual  memorial  serv- 
ice, has  joined  in  strongly  endorsing 
my  proposal. 

This  legislation  will  ensure  that  our 
Nation's  fallen  fire  heroes  continue  to 
receive  the  recogTiition  that  they  de- 
serve while  providing  much-needed 
support  to  their  families.  I  invite  my 
colleagues  to  join  me  in  sponsoring 
this  bill  and  I  look  forward  to  its  con- 
sideration and  passage. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rkcoro.  as  follows: 

National  Fire 
Protection  association. 
Quincy.  MA.  September  9.  1991. 
Hon.  Paul  S.  Sarbanes. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Sarbanes:  The  National 
Fire  Protection  Association  haa  long  been  an 
advocate  for  the  health  and  safety  of  our  Na- 
tion's fire  Tighten  and  produces  many  na- 
tional standards  focusing  specifically  on  that 
subject. 

Your  proposed  legislation  will,  without 
cost  to  the  Federal  Government,  provide  for 
the  appropriate  maintenance  of  the  National 
Fallen  Fire  Fighters  Memorial  site  at  the 
National  Emergency  Training  Center  in  Em- 
mitsburg.  Maryland.  It  will  also  provide  sup- 
I»rt  for  the  annual  memorial  service  honor- 
ing the  courageous  men  and  women  who 
have  given  their  life  for  the  protection  of 
others. 

Data  collected  by  this  Association  indi- 
cates that  each  year  more  than  100  fire  fight- 
ers forfeit  their  life  in  the  name  of  fire  pro- 
tection. Surely  this  Nation  can  do  no  less 
than  provide  the  organizational  structure  al- 
lowing grateful  citizens  to  support  a  memo- 
rial to  their  sacrifice. 


Therefore,  NFPA  strongly  supports  the 
"National  Fallen  Fire  Fighters  Foundation 
Act." 

Sincerely, 

ANTHONY  R.  O'NEILL. 

Vice  President  and 
Chief  Operating  Officer.* 


By  Mr.  DODD  (for  himself.  Mr. 
RiEGLE,  Mr.  Garn,  Mr. 
D'Amato.  Mr.  Dixon,  Mr.  Sas- 

SER.    Mr.    WlRTH.    Mr.    SHELBY. 

Mr.  Bond.  Mr.  Bryan,  and  Mrs. 

Kassebaum): 
S.  1699.  A  bill  to  prevent  false  and 
misleading  statements  in  connection 
with  offerings  of  Government  securi- 
ties; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

GOVERNMENT  SECURrTIES  OFFERING 
ENFORCEMENT  ACT 

•  Mr.  IX)DD.  Mr.  President,  today  I  am 
introducing  legislation  making  it  a 
specific  violation  of  the  securities  laws 
to  make  false  or  misleading  statements 
in  connection  with  bids  for.  or  pur- 
chases of  U.S.  Government  securities. 
This  legislation  responds  to  the  shock- 
ing disclosures  by  Salomon  Brothers, 
Inc..  that  a  small  number  of  individ- 
uals at  the  firm  attempted  to  manipu- 
late the  market  for  Treasury  securities 
for  their  own  advantage.  It  was  re- 
ported that  they  bid  for.  and  bought, 
excessive  amounts  of  Treasury  securi- 
ties, in  an  attempt  to  corner  the  mar- 
ket, squeeze  their  competitors,  and 
drive  up  the  price. 

Federal  regulators  have  told  us  that, 
in  order  to  carry  out  their  scheme,  sen- 
ior executives  in  the  government  trad- 
ing department  of  the  firm  lied  to  the 
Treasury  and  to  the  Federal  Reserve  in 
submitting  bids  for  the  securities.  It  is 
alleged  that  they  falsified  documents 
and  that  they  made  unauthorized  bids 
in  an  effort  to  park  billions  of  dollars' 
worth  of  Treasury  securities  in  the  ac- 
counts of  customers.  Those  same  secu- 
rities were  then  bought  by  Salomon  for 
its  own  account.  When  Government  of- 
ficials raised  questions  at  one  point, 
they  say  Salomon  traders  acted  to 
cover  up  their  activity.  Sadly,  the  top 
executives  at  the  firm — one  of  the  old- 
est, most  respected  securities  firms  in 
this  country— failed  to  report  the  ille- 
gal activity  of  subordinates,  and  failed 
to  take  action  to  prevent  the  recur- 
rence of  the  violations.  As  a  con- 
sequence. Salomon  traders  continued 
to  engage  in  these  activities. 

Mr.  President,  the  U.S.  Government 
securities  market  is  the  most  impor- 
tant securities  market  in  the  world. 
Conditions  in  this  market  determine 
the  cost  to  the  taxpayer  of  financing 
our  Government  operations.  It  is  abso- 
lutely essential  that  when  the  Treas- 
ury auctions  its  bills,  notes,  or  bonds, 
it  has  broad  participation  from  inves- 
tors, who  have  confidence  in  the  integ- 
rity of  the  market  and  are  willing  to 
participate  in  it.  The  broader  that  par- 
ticipation,  the   more   liquid  and  effi- 
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cient  the  market  will  be.  with  a  lower 
cost  to  the  American  taxpayer. 

As  experts  have  pointed  out.  in  the 
S2.3  trillion  Treasury  market,  for  each 
Vioo  of  1  percent  reduction  in  the  inter- 
est rate  paid  on  the  debt.  American 
taxpayers  will  save  $230  million  annu- 
ally. And.  since  all  other  markets  use 
Treasury's  interest  rate  as  a  bench- 
mark, that  translates  into  lower  inter- 
est rates  for  home  mortgage  loans, 
consumer  loans,  and  college  loans,  as 
well  as  for  loans  made  to  virtually 
every  business  in  this  country. 

Because  of  the  importance  of  this 
market,  actions  such  as  those  reported 
by  Salomon  simply  cannot  be  toler- 
ated. The  SEC  is  continuing  to  inves- 
tigate the  activities  of  Salomon  and 
some  of  its  customers — I  might  add, 
with  the  full  cooperation  of  the  firm's 
new  chairman.  Nonetheless,  based  upon 
what  we  know  about  the  violations 
thus  far.  the  SEC  has  clear  authority 
under  its  antifraud  statutes,  its  books 
and  records  provisions,  and  other  au- 
thority under  the  Federal  securities 
laws  to  bring  charges  and  levy  civil 
fines  where  appropriate.  The  Depart- 
ment of  Justice  is  reviewing  the  case 
to  determine  the  applicability  of  crimi- 
nal and  antitrust  statutes.  The  Treas- 
ury £ind  the  Federal  Reserve  also  are 
continuing  their  inquiry. 

In  addition,  the  SEC  has  launched  a 
sweeping  inquiry  into  the  activities  of 
other  Government  securities  dealers. 
Altogether  more  than  135  subpoenas 
and  requests  for  information  have  been 
issued  by  the  SEC. 

Mr.  President,  this  is  not  the  first 
time  the  Government  securities  mar- 
ket has  been  touched  by  scandal.  Fail- 
ures of  a  number  of  unregulated  Gov- 
ernment securities  dealers  in  1985  led 
to  passage  of  the  Government  Securi- 
ties Act  of  1986,  which  placed  all  deal- 
ers under  the  supervision  of  the  Treas- 
ury, the  SEC  and  the  bank  regulators. 
But  Treasury's  rulemaking  authority 
under  the  act  expires  October  1.  unless 
it  is  reauthorized. 

On  the  basis  of  extensive  reports  by 
the  General  Accounting  Office,  the 
Treasury,  SEC  and  Federal  Reserve,  as 
well  as  a  hearing  record  taking  into  ac- 
count the  views  of  other  agencies  and 
private  sector  efforts,  the  Banking 
Committee  and  the  Senate  acted  in 
July  to  pass  S.  1247.  legislation  to  reau- 
thorize the  Government  Securities  Act. 
The  Senate  bill  also  authorized  new 
sales  practice  rules  for  Government  se- 
curities dealers  and  directed  the  Treas- 
ury, the  SEC  and  the  Federal  Reserve 
to  closely  monitor  the  market  and  re- 
port back  on  the  need  for  legislation  to 
require  greater  price  and  volume  infor- 
mation. 

The  Salomon  case  has  added  a  new 
dimension  to  these  long-debated  issues. 
None  of  the  reports  issued  before  the 
revelations  of  Salomon's  conduct  sug- 
gested that  there  were  any  problems  or 
gaps  in  the  regulation  of  Government 


September  10,  1991 


CONGRESSIONAL  RECORI>— SENATE 


22443 


securities  auctions.  The  Salomon  rev- 
elations have  forced  all  of  us— the  regru- 
lators  and  the  Congress — to  take  a  long 
hard  look  at  the  adequacy  of  existing 
laws,  rules,  and  policies  to  prevent  and 
detect  abuses  in  the  auction  of  Govern- 
ment securities.  It  also  has  forced  us  to 
take  a  fresh  look  at  whether  the  exist- 
ing auction  structure  provides  for  the 
issuance  of  Government  securities  at 
the  lowest  possible  cost  to  the  Amer- 
ican taxpayer. 

Tomorrow,  the  Securities  Sub- 
committee begins  2  days  of  hearings  on 
the  Salomon  case  and  the  broader  is- 
sues related  to  market  structure.  It 
might  take  some  time  to  fully  explore 
the  broader  issues.  Indeed,  the  Treas- 
ury, Federal  Reserve  and  the  SEC  have 
undertaken  a  90-day  review  of  the  cur- 
rent system,  and  will  report  back  rec- 
ommendations at  the  end  of  that  time. 

But,  even  before  that  is  completed, 
Mr.  President,  there  are  some  reforms 
that  we  know  should  be  passed.  S.  1247 
contained  some  of  these  reforms,  and 
provided  important  reauthorization  of 
Treasury's  rulemaking  authority  under 
the  Government  Securities  Act.  We 
simply  cannot  let  that  authority  lapse. 

In  addition,  in  a  September  3  letter 
to  me,  SEC  Chairman  Breeden  re- 
quested legislation  to  supplement  the 
antifraud  and  antimanipulation  provi- 
sions of  the  pxchange  act  with  a  provi- 
sion that  specifically  makes  it  unlaw- 
ful to  use  false  or  inaccurate  informa- 
tion in  the  making  of  bids  in  Treasury 
auctions  or  in  connection  with  the  dis- 
tribution of  any  government  security.  I 
am  introducing  that  legislation  today, 
and  I  am  joined  by  Chairman  Riegle 
and  a  number  of  my  colleagues  from 
the  Banking  Committee. 

Mr.  President,  the  SEC's  antifraud 
authority  is  clear  and  far-reaching. 
Fraudulent  or  manipulative  conduct 
that  occurs  in  the  context  of  a  Treas- 
ury auction,  or  in  the  when-issued  mar- 
ket for  Treasury  securities,  falls  within 
the  scope  of  section  10(b)  of  the  Securi- 
ties Exchange  Act  of  1934.  And.  based 
on  the  facts  that  we  know  today,  a 
number  of  the  violations  alleged  in  the 
recent  Government  securities  scandal 
fall  within  the  jurisdiction  of  this  au- 
thority. 

Although,  as  Chairman  Breeden  has 
pointed  out.  the  coverage  of  current 
law  is  unquestionable,  the  bill  we  are 
introducing  today  supplements  that 
authority  and  sends  a  clear  message 
that  any  false  or  misleading  state- 
ments in  connection  with  bids  for  or 
purchases  of  Government  securities,  in 
connection  with  an  issue  of  secvirities, 
is  a  violation  of  the  law.  This  provision 
will  alert  managements  of  Government 
securities  firms  that  they  have  a  clear 
responsibility  to  supervise  to  prevent 
violations  of  this  provision.  As  Chair- 
man Breeden  pointed  out  in  his  letter 
to  me,  this  provision  also  will  increase 
the  ability  of  the  New  York  Stock  Ex- 
change and  the  National  Association  of 


Securities  Dealers  to  police  the  Gov- 
ernment securities  market  and  to  de- 
velop examination  procedures  to  test 
for  compliance  with  this  provision. 
This  will  greatly  increase  the  likeli- 
hood that  violations  will  be  uncovered. 

Let  me  also  add  that,  just  as  viola- 
tions of  section  10(b)  and  rules  there- 
under may  be  prosecuted  with  civil 
fines,  this  new  provision  will  bring  into 
play  the  Securities  Enforcement  Rem- 
edies Act,  which  we  passed  last  year, 
which  authorizes  stiff  civil  penalties 
for  violations  of  the  securities  laws:  Up 
to  $100,000  for  each  violation  by  an  in- 
dividual; and  up  to  $500,000  for  each 
violation  by  a  corporation. 

Mr.  President,  it  is  absolutely  essen- 
tial that  the  integrity  and  efficiency  of 
the  Government  securities  market  be 
maintained.  This  legislation  is  one  im- 
portant step  in  ensuring  that  the  regu- 
lators, as  well  as  the  self-regulatory  or- 
ganizations, have  the  necessary  au- 
thority and  tools  to  prevent  abuses  in 
this  important  market.  I  ask  unani- 
mous consent  that  the  text  of  the  bill 
and  a  description  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1699 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Government 
Securities  Offering  Enforcement  Act  of 
1991". 

SEC.  S.  OFFERINGS   OF  GOVERNMENT  SECURI- 
TIES. 

Section  15  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78o)  is  amended  by  inserting 
after  paragraph  (6)  of  subsection  (c)  the  fol- 
lowing new  paragraph: 

"(7)  In  connection  with  any  bid  for  or  pur- 
chase of  a  government  security  related  to  an 
offering  of  government  securities  by  or  on 
behalf  of  an  Issuer,  no  government  securities 
broker,  government  securities  dealer,  or  bid- 
der for  or  purchaser  of  securities  in  such  of- 
fering shall  knowingly  or  willfully  make  any 
false  or  misleading  written  statement  or 
omit  any  fact  necessary  to  make  any  written 
statement  made  not  misleading.". 

Description  of  the  Government  Securities 
Offering  Enforcement  act  of  1991 
The  bill  would  amend  the  Securities  Ex- 
change Act  of  1934  ("Exchange  Act")  to  pro- 
vide explicitly  that  the  knowing  or  willful 
use  of  false  or  inaccurate  written  informa- 
tion in  connection  with  the  making  of  bids 
for  Treasury  securities,  or  in  connection 
with  the  primary  offering  of  any  government 
securities  (whether  through  the  Treasury 
auction  process  or  otherwise)  shall  con- 
stitute a  violation  of  the  federal  securities 
laws.  This  provision  overlaps  substantially 
with  the  general  antifraud  provisions  of  the 
federal  securities  laws,  but  it  does  not  create 
a  new  private  right  to  action.  Nevertheless, 
contracts  made  in  violation  of  the  provision 
would  be  voidable  under  section  29(b)  of  the 
Exchange  Act.  Written  information  intended 
to  be  covered  by  this  provision  would  include 
information  submitted  by  electronic  means 
as  well  as  information  submitted  on  paper. 


The  provision  would  not  extend  to  what  is 
understood  to  be  "price  talk"  in  advance  of 
any  issue  of  a  government  security.* 
•  Mr.  RIEGLE.  Mr.  President,  the  rev- 
elations of  fraudulent  activity  by 
Salomon  Brothers  in  the  Government 
securities  market  raise  a  host  of  con- 
cerns. These  concerns  fall  into  two 
broad  categories:  those  related  specifi- 
cally to  Salomon  Brothers  and  the 
events  that  have  transpired  there  over 
the  last  year  and  those  related  to  the 
market  for  Government  securities  in 
general.  Beginning  tomorrow.  Senator 
Dodd  will  hold  2  days  of  hearings  on 
these  issues  in  the  Securities  Sub- 
committee of  the  Senate  Banking  Com- 
mittee. 

These  hearings,  and  the  work  that 
will  continue  after  these  hearings,  will 
help  determine  what  actually  happened 
at  Salomon  and  how  such  blatant  fraud 
occurred  without  the  appropriate  regu- 
lators noticing.  We  will  also  take  this 
opportunity  to  look  at  broader  issues 
related  to  whether  we  are  selling  our 
debt  at  the  lowest  cost  to  the  taxpayer. 
Congress  has  already  enacted  the 
laws  necessary  to  prosecute  the  viola- 
tions admitted  by  Salomon.  Section 
10(b)  of  the  Securities  Exchange  Act 
provides  that  it  shall  be  unlawful  to 
use  "any  manipulative  or  deceptive  de- 
vice or  contrivance"  in  connection 
with  the  purchase  or  sale  of  any  secu- 
rity. Since  this  basic  antifraud  provi- 
sion does  not  distinguish  between  dif- 
ferent types  of  securities,  fraudulent 
acts  in  connection  with  Government 
securities  fall  under  the  prohibitions  of 
section  10(b). 

Nonetheless,  In  a  report  to  Senator 
Dodd,  Richard  Breeden,  Chairman  of 
the  Securities  and  Elxchange  Commis- 
sion, suggested  that  there  may  be  ad- 
vantages to  supplementing  the  broad 
prohibition  of  section  10(b)  with  a  spe- 
cific prohibition  on  fraudulent  or  ma- 
nipulative conduct  in  connection  with 
the  making  of  bids  for  Treasury  securi- 
ties or  in  connection  with  the  primary 
offering  of  Treasury  securities.  Chair- 
man Breeden  contends  that  a  specific 
statutory  prohibition  might  improve 
internal  Compliance  in  securities  firms 
and  assist  the  self-regulatory  organiza- 
tions in  policing  these  markets. 

I  firmly  believe  that  the  regulators 
should  have  all  the  tools  necessary  to 
regulate  and  supervise  these  markets. 
It  was  for  this  reason  that  I  advocated 
and  strongly  supported  the  Market  Re- 
form Act,  the  Securities  Enforcement 
Remedies  Act  and  the  Penny  Stock  Re- 
form Act,  all  enacted  in  the  last  Con- 
gress and  it  is  for  this  reason  that  I  am 
pleased  to  cosponsor  the  Government 
Securities  Anti-Fraud  Act  of  1991. 

I  expect  that  the  financial  regulators 
will  use  these  tools  to  uncover  wrong- 
doing in  the  financial  markets  prompt- 
ly and  prosecute  those  who  violate 
these  laws. 

Finally,  let  me  add  that  the  Salomon 
Brothers  case  presents  a  host  of  issues. 
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The  most  significant  is  that  Salomon's 
actions  may  increase  the  cost  of  fi- 
nancing the  Federal  deficit.  When  the 
cost  of  this  nnanclng  is  artificially  in- 
flated by  manipulation,  it  is  the  tax- 
payer who  ultimately  pays.  Higher 
Federal  Government  borrowing  costs 
translate  into  higher  borrowing  costs 
for  every  family  buying  a  home,  every 
consumer  purchasing  a  car  and  every 
entrepreneur  starting  a  business.  Fur- 
ther, activities  in  the  Government  se- 
curities market  strongly  influence  the 
value  of  the  dollar  and  in  turn,  global 
markets. 

Other  issues  relate  to  the  methods 
used  to  sell  the  Treasury's  debt.  The 
Federal  rulemaking  process  in  the  Gov- 
ernment securities  markci.  Ic  ex- 
tremely informal.  Rules  are  issued  by 
press  release,  without  being  put  out  for 
public  comment  by  market  partici- 
pants. Issues  are  not  fully  aired  either 
before  or  after  these  rules  are  adopted. 

The  market  mechanism  for  selling 
our  Government  debt  is  antiquated. 
Auctions  for  Treasury  securities  are 
conducted  as  if  computers  do  not  exist. 
It  is  absurd  to  have  orders  for  pur- 
chases of  billions  of  dollars  of  Treasury 
securities  scribbled  onto  scraps  of 
I>aper  and  stuffed  into  wooden  boxes  in 
the  last  seconds  before  the  auction 
deadline.  This  system  closes  out  direct 
competitive  bidding  from  all  but  a  cho- 
sen few.  I  see  little  reason  to  believe 
that  this  Is  the  way  to  lower  costs  to 
the  taxpayer,  in  whose  name  all  this 
borrowing  is  being  done.  For  whatever 
reason  the  Treasury  has  tended  to  pro- 
tect the  current  primary  dealer  process 
ftrom  technological  Innovation.  Clearly 
it  is  time  to  consider  a  uniform  price 
auction  and  allowing  more  sunshine 
into  the  process. 

There  remain  outstanding  questions 
as  to  who  should  be  the  primary  en- 
forcer over  this  marketplace.  Author- 
ity over  this  market  seems  to  be  di- 
vided between  the  Treasury,  the  Fed- 
eral Reserve  and  the  SEC.  I  also  won- 
der whether  there  is  an  inherent  con- 
flict between  the  issuer  also  being  the 
regulator  of  the  Government  securities 
market. 

It  is  premature  to  have  answers  to 
these  issues  but  they  will  all  be  consid- 
ered during  the  next  2  days  in  the 
course  of  our  hearings.  After  these 
hearings.  I  expect  that  the  involved 
Government  agencies — the  Treasury, 
the  Federal  Reserve  Board  and  the 
SEC — together  with  the  Congress  will 
take  whatever  remedial  actions  are  ap- 
propriate.* 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  aui  original  cosponsor  of  legis- 
lation introduced  by  the  distinguished 
chairman  of  the  Securities  Subcommit- 
tee. Senator  Dodd.  This  legislation 
prohibits  fraudulent  activities  in  con- 
nection with  the  bid  or  purchase  of 
Government  securities.  These  provi- 
sions augment  the  existing  anti-fraud 
provisions  of  section  10(b)  and  rule  10b- 


5  of  the  Securities  Exchange  Act  of 
1934,  but  specifically  apply  to  activities 
in  the  Government  securities  market. 

The  Government  securities  market  is 
undisputably  the  most  important  secu- 
rities market  in  the  world.  Treasury  fi- 
nances the  national  debt  of  approxi- 
mately S3.61  trillion  with  Government 
securities.  Regulation  of  the  auction 
procedures  for  this  market  has  histori- 
cally relied  in  large  part  on  an  honor 
system  among  the  primary  dealers  of 
Government  securities. 

Recent  events  surrounding  disclosure 
that  Salomon  Brothers  Inc.,  one  of  the 
primary  dealers  of  Government  securi- 
ties, engaged  in  allegedly  unlawful  ac- 
tivities in  connection  with  four  auc- 
tions in  a  5-month  period  has  led  Con- 
gress and  the  regulators  to  question 
whether  there  is  a  need  for  additional 
regulation  of  the  auction  process. 
Treasury,  the  Securities  and  Exchange 
Commission,  and  the  Federal  Reserve 
are  currently  reviewing  this  issue  and 
intend  to  offer  their  recommendations 
within  90  days. 

In  the  interim,  my  esteemed  col- 
league from  Connecticut  has  responded 
to  the  need  for  assurance  to  investors 
that  violators  of  the  auction  rules  will 
be  subject  to  sanctions  for  their  iUegaJ 
actions.  It  is  vital  that  we  preserve  the 
integrity  of  the  Government  securities 
marketplace  and  protect  the  taxpayers. 
For  these  reasons.  I  am  pleased  to  co- 
sponsor  this  legislation.* 


By  Mr.  LUGAR  (for  himself.  Mr. 
Coats.     Mr.     Dole,     and    Mr. 

LEAHY): 
S.  1700.  A  bill  to  amend  the  Food 
Stamp  Act  of  1977  to  modify  the  appli- 
cation of  such  act  to  disabled  railroad 
annuitants,  and  for  other  purposes:  to 
the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry. 

FOOD  STAMP  ACT  AMENDMENTS 

•  Mr.  LUGAR.  Mr.  President.  I  rise 
today  to  introduce  legislation  to  cor- 
rect an  inequity  in  the  Food  Stamp  Act 
of  1977.  My  bill  would  ensure  fair  and 
uniform  treatment  of  disabled  persons 
living  in  group  accommodations. 

Under  the  Food  Stamp  Act,  disabled 
persons  who  live  in  small  public  or  pri- 
vate nonprofit  group  homes  are  eligible 
to  receive  food  stamps  if  they  receive 
disability  payments  under  the  Social 
Security  act.  However,  disabled  per- 
sons living  in  small  group  homes  who 
receive  disability  payments  under  the 
Railroad  Retirement  Act  are  not  eligi- 
ble for  food  stamps.  Mr.  President,  this 
situation  is  unfair. 

I  believe  this  disparate  treatment  is 
the  result  of  an  oversight.  In  fact,  the 
general  definition  of  elderly  and  dis- 
abled under  the  Food  Stamp  Act  in- 
cludes those  receiving  Railroad  Retire- 
ment Act  payments.  Unfortunately, 
that  definition  was  not  carried  over 
into  the  section  on  group  homes. 

My  bill  would  fix  this  inconsistency 
and  allow   disabled   persons  receiving 
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benefits  under  the  Railroad  Retirement 
Act  to  be  treated  the  same  as  disabled 
persons  receiving  payments  under  the 
Social  Security  Act.  In  other  words, 
disabled  people  in  group  homes  who 
otherwise  qualify  for  food  stamps  will 
be  eligible  to  receive  food  stamps  re- 
gardless of  whether  their  disability 
payments  come  from  Social  Security 
or  Railroad  Retirement. 

Mr.  President,  this  is  a  small  bill  in 
terms  of  many  of  the  issues  faced  by 
the  Senate.  The  Congressional  Budget 
Office  has  made  a  preliminary  estimate 
that  the  cost  of  this  bill  is  less  than 
S50,000  annually.  However,  this  bill  is 
vitally  imjwrtant  to  the  few  people 
who  would  become  eligible  for  the  food 
assistance  they  need. 

I  am  pleased  to  be  joined  by  several 
of  my  colleagues  in  introducing  this 
legislation  and  I  wish  to  thank  Mary 
Suter,  the  Indiana  Food  Stamp  Pro- 
grram  manager,  for  her  help  in  this  first 
step  in  correcting  this  Inequity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  bill  be  printed 
in  the  Record.  I  urge  my  colleagues  to 
support  this  legislation. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1700 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  APPUCATION  OF  FOOD  STAMP  ACT 
OF  1977  TO  DISABLED  RAILROAD  AN- 
NUFTANTS. 

Section  3  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2012)  Is  amended  by  inserting  after 
"title  I,  U.  X.  xrv,  or  XVI  of  the  Social  Se- 
curity Act"  both  places  it  appears  In  sub- 
sections (gr)(7)  and  (1)  the  following:  ",  or  are 
individuals  described  in  subsection  (r)(7)".".* 
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ADDITIONAL  COSPONSORS 

s.  lit 

At  the  request  of  Mr.  INOUYE.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
AKAKA]  was  added  as  a  cosponsor  of  S. 
116,  a  bill  to  amend  title  10.  United 
States  Code,  to  authorize  certain  dis- 
abled former  prisoners  of  war  to  use 
Department  of  Defense  commissary 
stores  and  post  and  base  exchanges. 

S.  118 

At  the  request  of  Mr.  iNOUYE.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
AKAKA]  was  added  as  a  cosponsor  of  S. 
118,  a  bill  to  amend  title  10,  United 
States  Code,  to  authorize  former  mem- 
bers of  the  Armed  Forces  who  are  to- 
tally disabled  as  the  result  of  a  service- 
connected  disability  to  travel  on  mili- 
tary aircraft  in  the  same  manner  and 
to  the  extent  as  retired  members  of  the 
Armed  Forces  are  entitled  to  travel  on 
such  aircraft. 

S.  MT 

At  the  request  of  Mr.  Reid,  the  name 
of  the  Senator  from  North  Dakota  [Mr. 
BURDICK]  was  added  as  a  cosponsor  of 
S.  267.  a  bill  to  prohibit  a  State  from 


imposing  an  income  tax  on  the  pension 
or  retirement  income  of  individuals 
who  are  not  residents  or  domlciliaries 
of  that  State. 

S.  306 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Georgia  [Mr. 
NUNN]  was  added  as  a  cosponsor  of  S. 
306,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permanently  extend 
the  low-income  housing  credit. 

S.  44( 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  446,  a  bill  to  amend  the  Fed- 
eral Unemployment  Tax  Act  with  re- 
spect to  employment  performed  by  cer- 
tain employees  of  educational  institu- 
tions. 

8.  479 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD]  was  added  as  a  co- 
sponsor  of  S.  479,  a  bill  to  encourage  in- 
novation and  productivity,  stimulate 
trade,  and  promote  the  competitive- 
ness and  technological  leadership  of 
the  United  States. 

S.  4S3 

At  the  request  of  Mr.  WoFFORD,  his 
name  was  added  as  a  cosponsor  of  S. 
493.  a  bill  to  amend  the  Public  Health 
Service  Act  to  improve  the  health  of 
pregmant  women,  infants,  and  children 
through  the  provision  of  comprehen- 
sive primary  and  preventive  care,  and 
for  other  purposes. 

S.  S51 

At  the  request  of  Mr.  Bond,  the 
names  of  the  Senator  from  Arkansas 
(Mr.  Bumpers],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  and  the  Senator 
fl-om  Nebraska  [Mr.  Kerrey]  were 
added  as  cosponsors  of  S.  551.  a  bill  to 
encourage  States  to  establish  Parents 
as  Teachers  Programs. 

S.  5«7 

At  the  request  of  Mr.  Sanford.  the 
names  of  the  Senator  fi-om  Washington 
[Mr.  Adams],  the  Senator  from  Min- 
nesota [Mr.  Wellstone].  and  the  Sen- 
ator from  Mississippi  [Mr.  LOTT]  were 
added  as  cosponsors  of  S.  567,  a  bill  to 
amend  title  II  of  the  Social  Security 
Act  to  provide  for  a  gradual  period  of 
transition  (under  a  new  alternative  for- 
mula with  respect  to  such  transition) 
to  the  changes  in  benefit  computation 
rules  enacted  in  the  Social  Security 
Amendments  of  1977  as  such  changes 
apply  to  workers  born  in  years  after 
1916  and  before  1927  (and  related  bene- 
ficiaries) and  to  provide  for  increases 
in  such  workers'  benefits  accordingly, 
and  for  other  purposes. 
8.  su 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Indiana  [Mr. 
LUOAR]  was  added  as  a  cosponsor  of  S. 
588,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the  tax 
treatment  of  certain  cooperative  serv- 
ice organizations  of  private  and  com- 
munity foundations. 


8.  651 

At  the  request  of  Mr.  Garn,  the  name 
of  the  Senator  from  Oklahoma  [Mr. 
NiCKLES]  was  added  as  a  cosponsor  of  S. 
651.  a  bill  to  improve  the  administra- 
tion of  the  Federal  Deposit  Insurance 
Corporation,  and  to  make  technical 
amendments  to  the  Federal  Deposit  In- 
surance Act,  the  Federal  Home  Loan 
Bank  Act,  and  the  National  Bank  Act. 

S.  6M 

At  the  request  of  Mr.  Harkdj,  the 
name  of  the  Senator  ftom  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor  of 
S.  694,  a  bill  to  amend  title  VII  of  the 
Public  Health  Service  Act  to  increase 
the  support  provided  to  programs  for 
the  training  of  medicsd  rehabilitation 
health  personnel,  to  establish  an  Advi- 
sory Council  on  Allied  Health,  and  for 
other  purposes. 

8.  747 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cosponsor 
of  S.  747,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  por- 
tions of  the  Code  relating  to  church 
pension  benefit  plans,  to  modify  cer- 
tain provisions  relating  to  participants 
in  such  plans,  to  reduce  the  complexity 
of  and  to  bring  workable  consistency  to 
the  applicable  rules,  to  promote  retire- 
ment savings  and  benefits,  and  for 
other  purposes. 

8.  827 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  827,  a  bill  to  credit  time  spent  in 
the  Cadet  Nurse  Corps  during  World 
War  II  as  creditable  for  Federal  civil 
service  retirement  purposes  for  certain 
annuitants  and  certain  other  individ- 
uals not  covered  under  Public  Law  99- 
638. 

S.  843 

At  the  request  of  Mr.  Breaux.  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  Wash- 
ington [Mr.  ADAMS],  the  Senator  from 
Connecticut  [Mr.  Dodd].  and  the  Sen- 
ator from  North  Carolina  [Mr.  Helms] 
were  added  as  cosponsors  of  S.  843,  a 
bill  to  amend  title  46,  United  States 
Code,  to  repeal  the  requirement  that 
the  Secretary  of  Transportation  collect 
a  fee  or  charge  for  recreational  vessels. 

At  the  request  of  Mr.  Heflin,  his 
name  was  added  as  a  cosponsor  of  S. 
843,  supra. 

S.  911 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Pell],  the  Senator  from  Ver- 
mont [Mr.  Jeffords],  the  Senator  from 
Hawaii  [Mr.  Inouye],  the  Senator  from 
Alabama  [Mr.  Heflin],  the  Senator 
from  Colorado  [Mr.  Wirth],  and  the 
Senator  from  Vermont  [Mr.  Leahy] 
were  added  as  cosponsors  of  S.  911,  a 
bill  to  amend  the  Public  Health.  Serv- 
ice Act  to  expand  the  availability  of 
comprehensive  primary  and  preventa- 


tive care  for  pregnant  women,  infants, 
and  children  and  to  provide  grants  for 
home-vlsitlng  services  for  at-risk  fami- 
lies, to  amend  the  Head  Start  Act  to 
provide  Head  Start  services  to  all  eligi- 
ble children  by  the  year  1994,  and  for 
other  purposes. 

8.  913 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Indiana  [Mr. 
LuOAR]  was  added  as  a  cosponsor  of  S. 
913,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  Increase  the 
amount  of  bonds  eligible  for  certain 
small  Issuer  exceptions,  and  for  other 
purposes. 

8.  1102 

At  the  request  of  Mr.  MoYNiHAN,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  1102.  a  bill  to  amend  title 
XVm  of  the  Social  Security  Act  to 
provide  coverage  of  qualified  mental 
health  professionals  services  furnished 
in  community  mental  health  centers. 

8.  1107 

At  the  request  of  Mr.  SHELBY,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
1107.  a  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  the  pay- 
ment, on  an  interim  basis,  of  com- 
pensation, dependency,  and  indenmlty 
compensation,  and  pension  to  veterans 
and  their  survivors  and  dependents  if 
their  claims  for  those  benefits  are  not 
decided  by  the  Department  of  Veterans 
Affairs  within  specified  time  limits. 

S.  1129 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  Alaska  [Mr.  MuR- 
KOWSKi]  was  added  as  a  cosponsor  of  S. 
1129,  a  bill  to  reduce  unnecessarily  bur- 
densome financial  institution  paper- 
work and  reporting  requirements,  and 
for  other  purposes. 

S.  1141 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  S.  1141,  a  bill  to  help  the  Nation 
achieve  the  National  Education  Goals 
by  supporting  the  creation  of  a  new 
generation  of  American  schools  in 
communities  across  the  country;  re- 
warding schools  that  demonstrate  out- 
standing gains  in  student  performance 
and  other  progress  toward  the  National 
Education  Goals;  creating  academies  to 
improve  leadership  and  core-course 
teaching  in  schools  nationwide;  sup- 
porting State  and  local  efforts  to  at- 
tract qualified  Individuals  to  teaching 
and  educational  administration;  pro- 
viding States  and  localities  with  statu- 
tory and  regrulatory  flexibility  in  ex- 
change for  greater  accountability  for 
student  learning;  encouraging,  testing, 
and  evaluating  educational  choice  pro- 
grams; increasing  the  potential  useful- 
ness of  the  National  Assessment  of 
Educational  Progress  to  State  and 
local  decisionmakers;  expanding  Fed- 
eral support  for  literacy  improvements; 
and  for  other  purposes. 
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s.  un 


At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Alaska  [Mr.  Ste- 
VSNS]  wa«  added  as  a  cosponsor  of  S. 
1261.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  luxury 
excise  tax. 

S.  1317 

At  the  request  of  Mr.  Binoaman,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1327,  a  bill  to  provide  for 
a  coordinated  Federal  program  that 
will  enhance  the  national  security  and 
economic  competitiveness  of  the  Unit- 
ed States  by  ensuring  continued  United 
States  technological  leadership  in  the 
development  and  application  of  na- 
tional critical  technologies,  and  for 
other  punwses. 

S.  132B 

At  the  request  of  Mr.  Binoaman,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  and  the  Senator 
from  Pennsylvania  [Mr.  Wofford]  were 
added  as  cosponsors  of  S.  1328,  a  bill  to 
enhance  the  national  security  and  eco- 
nomic competitiveness  of  the  United 
States  by  providing  for  increased  Fed- 
eral Government  support  for  the  devel- 
opment and  deployment  of  advanced 
manufacturing  technology  and  the 
training  of  manufacturing  managers 
and  engineers,  and  for  other  purposes. 

S.  1329 

At  the  request  of  Mr.  Hollinos,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1329,  a  bill  to  strengthen 
Federal  strategy  for  the  development 
and  deployment  of  critical  advanced 
technologies,  and  for  other  purposes. 

3.  1330 

At  the  request  of  Mr.  Holungs,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  sis  a  co- 
sponsor  of  S.  1330,  a  bill  to  enhance  the 
productivity,  quality,  and  competitive- 
ness of  United  States  industry  through 
the  accelerated  development  and  de- 
ployment of  advanced  manufacturing 
technologies,  and  for  other  purposes. 

S.  1333 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  and  the  Senator  from 
Mississippi  [Mr.  LOTT]  were  added  as 
cosponsors  of  S.  1332,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  relief  to  physicians  with  re- 
spect to  excessive  regulations  under 
the  medicare  program, 
s.  i3ia 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  ft-om  Hawaii  [Mr. 
INOUYE],  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  trom  Massachu- 
setts [Mr.  Kerry],  and  the  Senator 
from  Oregon  [Mr.  Hatfield]  were 
added  as  cosponsors  of  S.  1358,  a  bill  to 
amend  chapter  17  of  title  38,  United 
States  Code,  to  require  the  Secretary 
of  Veterans  Affairs  to  conduct  a  hos- 
pice care  pilot  program  and  to  provide 


certain  hospice  care  services  to  termi- 
nally ill  veterans. 

s.  i3n 
At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaux],  the  Senator  trom  Mon- 
tana [Mr.  Burns],  the  Senator  from 
North  Dakota  [Mr.  Conrad],  the  Sen- 
ator fl-om  Arizona  [Mr.  DeConcini],  the 
Senator  from  New  Mexico  [Mr.  Domen- 
la],  and  the  Senator  from  Illinois  [Mr. 
Simon]  were  added  as  cosponsors  of  S. 
1372.  a  bill  to  amend  the  Federal  Com- 
munications Act  of  1934  to  prevent  the 
loss  of  existing  spectrum  to  Amateur 
Radio  Service. 

S.  1434 

At  the  request  of  Mr.  Conrad,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin],  and  the  Senator  from 
North  Carolina  [Mr.  Sanford]  were 
added  as  cosponsors  of  S.  1424.  a  bill  to 
amend  chapter  17  of  title  38.  United 
States  Code,  to  require  the  Secretary 
of  Veterans  Affairs  to  conduct  a  mobile 
health  care  clinic  program  for  furnish- 
ing health  care  to  veterans  located  in 
rural  areas  of  the  United  States. 

S.  1436 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  ffom  North  Da- 
kota [Mr.  Burdick].  the  Senator  from 
Hawaii  [Mr.  Akaka].  and  the  Senator 
from  Hawaii  [Mr.  Inouye]  were  added 
as  cosponsors  of  S.  1426,  a  bill  to  au- 
thorize the  Small  Business  Administra- 
tion to  conduct  a  demonstration  pro- 
gram to  enhance  the  economic  oppor- 
tunities of  startup,  newly  established, 
and  growing  small  business  concerns 
by  providing  loans  and  technical  assist- 
ance through  intermediaries. 

S.  1461 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of  S. 
1451,  a  bill  to  provide  for  the  minting  of 
coins  in  commemoration  of  Benjamin 
Franklin  and  to  enact  a  fire  service  bill 
of  rights. 

S.  14«2 

At  the  request  of  Mr.  Hollinos.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1462.  a  bill  to  amend  the  Communica- 
tions Act  of  1934  to  prohibit  certain 
practices  involving  the  use  of  tele- 
phone equipment  for  advertising  and 
solicitation  purposes. 

S.  1S22 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cosponsor 
of  S.  1522.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  treatment  by  cooperatives  of  gains 
or  losses  from  sale  of  certain  assets. 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  withdrawn  as  a 
cosponsor  of  S.  1522.  supra. 

S.  1S37 

At  the  request  of  Mr.  Brown,  the 
names  of  the  Senator  from  Washington 


[Mr.  Adams],  the  Senator  from  Indiana 
[Mr.  LUOAR].  the  Senator  from  Utah 
[Mr.  Garn].  and  the  Senator  from  Ne- 
vada [Mr.  Reid]  were  added  as  cospon- 
sors of  S.  1537.  a  bill  to  amend  the  Na- 
tional Trails  System  Act  to  designate 
the  American  Discovery  Trail  for  study 
to  determine  the  feasibility  and  desir- 
ability of  its  designation  as  a  national 
trail. 

S.  IMS 

At  the  request  of  Mr.  KERRY,  the 
names  of  the  Senator  from  Georgia 
[Mr.  FOWLER],  and  the  Senator  trom 
Maine  [Mr.  COHEN]  were  added  as  co- 
sponsors  of  S.  1563.  a  bill  to  authorize 
appropriations  to  carry  out  the  Na- 
tional Sea  Grant  College  Program  Act, 
and  for  other  purposes. 

S.  1604 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1604.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  chari- 
table deduction  for  certain  contribu- 
tions of  depreciable  business  property. 

8.  1(10 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cosponsor 
of  S.  1610,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  simplify  the 
application  of  the  provisions  relating 
to  deposit  requirements  for  employ- 
ment taxes. 

S.  1648 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
1648,  a  bill  to  amend  title  VII  of  the 
Public  Health  Service  Act  to  reauthor- 
ize and  expand  provisions  relating  to 
area  health  education  centers,  in  order 
to  establish  a  Federal-State  partner- 
ship, and  for  other  purposes. 

S.  1673 

At  the  request  of  Mr.  Heflin,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollinos],  and  the  Senator 
from  Hawaii  [Mr.  Akaka]  were  added  as 
cosponsors  of  S.  1673,  a  bill  to  improve 
the  Federal  justices  and  judges  survi- 
vors' annuities  program,  and  for  other 
purposes. 

SENATE  joint  RESOLUTION  8 

At  the  request  of  Mr.  Burdick,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Danforth],  and  the  Senator  fi-om 
Nebraska  [Mr.  ExON]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  8, 
a  joint  resolution  to  authorize  the 
President  to  issue  a  proclamation  des- 
ignating each  of  the  weeks  beginning 
on  November  24,  1991,  and  November  22, 
1992,  as  'National  Family  Week'. 

senate  joint  resolution  131 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaux],  the  Senator  from  Nevada 
[Mr.  Bryan],  the  Senator  ftom  West 
Virginia  [Mr.  BYRD],  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Senator 
from  Utah  [Mr.  Garn].  and  the  Senator 


from  Louisiana  [Mr.  Johnston]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  131.  a  joint  resolution  des- 
ignating October  1991  as  'National 
Down  Syndrome  Awareness  Month*. 

SENATE  JOINT  RESOLUTION  136 

At  the  request  of  Mr.  Lautenberg. 
his  name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  136.  a  joint 
resolution  to  authorize  the  display  of 
the  POW-MIA  nag  on  flagstaffs  at  the 
national  cemeteries  of  the  United 
States,  and  for  other  purposes. 

SEKATE  JOINT  RESOLUTION  140 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Hefloj].  and  the  Senator  from 
Alaska  [Mr.  Murkowski]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
140,  a  joint  resolution  to  designate  the 
week  of  July  27  through  August  2,  1991. 
as  "National  Invent  America  Week". 

SENATE  JOINT  RESOLUTION  160 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarhanes],  the  Senator  from  Illi- 
nois [Mr.  Simon],  the  Senator  from 
South  Dakota  [Mr.  Daschle],  and  the 
Senator  from  South  Carolina  [Mr.  Hol- 
linos] were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  160,  a  joint  resolu- 
tion designating  the  week  beginning 
October  20,  1991,  as  "World  Population 
Awareness  Week". 

SENATE  joint  RESOLUTION  164 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  and  the  Senator 
trom  Kansas  [Mrs.  Kassebaum]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  164,  a  joint  resolution  des- 
ignating the  weeks  of  October  27,  1991, 
through  November  2,  1991,  and  October 

11,  1992,  through  October  17,  1992,  each 
separately  as  "National  Job  Skills 
Week". 

SENATE  JOINT  RESOLUTION  168 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  trom  New  Jersey 
[Mr.  Lautenberg],  the  Senator  from 
Georgia  [Mr.  NUNN],  the  Senator  from 
Texas  [Mr.  Bentsen],  the  Senator  from 
Michigan  [Mr.  Levin],  and  the  Senator 
from  California  [Mr.  Seymour]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  166,  a  joint  resolution  des- 
ignating the  week  of  October  6  through 

12,  1991,  as  "National  Customer  Service 
Week". 

SENATE  JOINT  RESOLUTION  175 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  175,  a  joint 
resolution  disapproving  the  rec- 
ommendations of  the  Defense  Base  Clo- 
sure and  Realignment  Commission. 

SENATE  joint  RESOLUTION  176 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  Wyoming 
[Mr.  Wallop],  the  Senator  from  Colo- 
rado [Mr.  Brown],  the  Senator  from 
Hawaii  [Mr.  Akaka].  and  the  Senator 


from  South  Dakota  [Mr.  Daschle]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  176.  a  joint  resolution  to 
designate  March  19,  1992,  as  "National 
Women  in  Agriculture  Day". 

SENATE  JOINT  RESOLUTION  183 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  183,  a 
joint  resolution  to  designate  the  week 
beginning  September  1,  1991,  as  "Na- 
tional Campus  Crime  and  Security 
Awareness  Week". 

SENATE  JOINT  RESOLUTION  188 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  ttom  Ten- 
nessee [Mr.  Gore]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  188. 
a  joint  resolution  designating  Novem- 
ber 1991,  as  "National  Red  Ribbon 
Month". 

SENATE  JOINT  RESOLUTION  IBS 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Montana 
[Mr.  Baucus],  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Georgia  [Mr. 
NUNN],  the  Senator  fi-om  Arkansas  [Mr. 
Pryor],  the  Senator  from  Idaho  [Mr. 
Symms],  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond],  the  Senator  fi-om 
Iowa  [Mr.  Grassley],  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  Alabama  [Mr.  Shelby],  the  Sen- 
ator from  New  Mexico  [Mr.  DOMENici], 
the  Senator  from  Mississippi  [Mr. 
Cochran],  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from  Hawaii 
[Mr.  Akaka],  the  Senator  from  Ala- 
bama [Mr.  Heflin],  the  Senator  from 
Texas  [Mr.  Bentsen],  the  Senator  from 
Ohio  [Mr.  Metzenbaum],  the  Senator 
from  Arkansas  [Mr.  Bumpers],  the  Sen- 
ator from  Maine  [Mr.  Cohen],  and  the 
Senator  from  Washington  [Mr.  Adams] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  189,  a  joint  resolution 
to  establish  the  month  of  October,  1991, 
as  "Country  Music  Month". 

SENATE  RESOLUTION  82 

At  the  request  of  Mr.  Smith,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor  of 
Senate  Resolution  82,  a  resolution  to 
establish  a  Select  Committee  on  POW/ 
MIA  Affairs. 


SENATE   RESOLUTION   174— MAKING 
AN    APPOINTMENT    TO    THE    SE- 
LECT COMMITTEE  ON  ETHICS 
Mr.  HARKIN  (for  Mr.  MITCHELL)  sub- 
mitted the  following  resolution;  which 
was  considered  and  agreed  to: 
S.  Res.  174 
Resolved,  That,  in  accordance  with  the  pro- 
visions of  Senate  Resolution  169,  of  the  102d 
Congress,  the  Senator  from  Arkansas  (Mr. 
Pryor)  be  a  member  of  the  Senate  Select 
Committee  on  Ethics  for  the  purpose  of  mat- 
ters relating   to   the  preliminary   inquiries 
into    the    conduct    of    Senators    Cranston. 
DeConcini,  Glenn,  McCain,  and  Rlegle,  in- 
cluding the  investigation  into  the  conduct  of 
Senator  Cranston. 


SENATE  RESOLUTION  175— SUP- 
PORTING THE  PEACE  CORPS  AC- 
TIVITIES IN  ESTONIA,  LATVIA, 
AND  LITHUANIA 

Mr.  PRESSLER  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Res.  its 

Whereas  on  September  2,  1991,  President 
Bush  granted  full  diplomatic  recognition  to 
the  governments  of  Estonia,  Latvia,  and 
Lithuania; 

Whereas  over  50  years  of  Soviet  occupation 
has  devastated  the  economies,  environment, 
agriculture,  and  the  educational  systems  of 
Estonia,  Latvia,  and  Lithuania; 

Whereas  the  Peace  Corpe  was  founded  in 
1961  to  utilize  America's  entrepreneurial  and 
volunteer  spirit  In  areas  of  the  world  in  need 
of  technical  and  educational  assistance; 

Whereas  the  Peace  Corps  has  met  the  chal- 
lenge of  assisting  previously  Soviet-con- 
trolled states,  such  as  Poland,  Hungary, 
Czechoslovakia.  Bulgaria,  and  Romania; 

Whereas  the  Peace  Corps  has  added  greatly 
to  its  programs  by  employing  senior  volun- 
teers with  experience  in  agriculture,  health 
care,  business,  education,  and  other  areas; 

Whereas  the  people  of  Estonia,  Latvia,  and 
Lithuania  are  anxious  to  use  their  creativity 
and  skills  to  improve  their  own  standard  of 
living  and  would  welcome  the  activities  of 
the  Peace  Corps  to  facilitate  this  objective; 

SECTION  1.  FINDINGS. 

Congress  flnds  that: 

(a.)  Peace  Corps  activities  to  promote  en- 
trepreneurial training,  environmental  clean- 
up and  improved  agricultural  technology  di- 
rectly and  immediately  would  enhance  the 
efforts  of  Estonia,  Latvia,  and  Lithuania  to 
establish  viable,  free  market  economic  sys- 
tems; 

(b.)  U.S.  Peace  Corps  volunteers  would  rep- 
resent tangible  United  States  support  for  the 
efforts  of  Estonia,  Latvia,  and  Lithuania  to 
establish  democratic  institutions. 
SECTION  a.  POUCV. 

(a.)  The  U.S.  Peace  Corps  is  well  equipped 
to  provide  low-cost  and  effective  technical 
assistance  programs  to  the  peoples  of  Esto- 
nia, Latvia,  and  Lithuania; 

(b.)  The  President  should  take  immediate 
steps  to  encourage  and  support  United 
States  Peace  Corps  activities  in  Estonia, 
Latvia,  and  Lithuania. 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  submitting  a  resolution 
calling  on  the  President  to  send  U.S. 
Peace  Corps  volunteers  to  the  new  Bal- 
tic States.  The  recognition  of  the  gov- 
ernments of  Estonia.  Latvia,  and  Lith- 
uania is  the  true  success  story  of  the 
Communist  hardliners'  coup  attempt  in 
Moscow  last  month.  Today,  Estonia, 
Latvia,  and  Lithuania  have  achieved  a 
well-deserved  political  independence. 
Yet  their  struggle  to  rebuild  an  econ- 
omy devastated  by  over  50  years  of 
communism  has  just  began.  Com- 
munism has  created  the  largest  man- 
made  disaster  every  experienced. 

After  visiting  Estonia,  Latvia,  and 
Lithuania  recently.  I  am  convinced 
that  the  people  of  these  countries  are 
eager  to  meet  the  challenges  facing 
them.  Their  hard  work  would  be  great- 
ly complemented  by  activities  of  the 
U.S.  Peace  Corps.  The  U.S.  Peace  Corpe 
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Is  a  low-cost  vehicle  to  provide  tech- 
nical and  educational  assistance. 

I  brought  up  the  idea  of  sending  the 
Peace  Corps  with  the  Prime  Minister  of 
Latvia,  the  President  of  Lithuania,  and 
other  officials.  They  had  a  very  favor- 
able impression  of  the  Peace  Corps  and 
are  very  anxious  to  have  Peace  Corps 
activities  in  their  countries. 

The  Peace  Corps  would  provide  op- 
portunities for  service,  as  well,  to  the 
people  of  our  own  Nation  who  want  to 
see  Estonia.  Latvia,  and  Lithuania  suc- 
ceed. It  can  bring  United  States  values 
and  expertise  to  these  nations,  as  well 
as  provide  volunteers  greater  knowl- 
edge of  the  peoples  of  Estonia.  Latvia, 
and  Lithuania  and  the  satisfaction  of 
helping  them  attain  a  better  life. 

Most  importantly,  sending  the  Peace 
Corps  to  these  nations  will  not  require 
massive  U.S.  Government  expendi- 
tures. At  a  time  of  record  deficits  and 
many  problems  here  at  home,  the  Unit- 
ed States  just  cannot  afford  a  Marshall 
plan  for  Estonia.  Latvia,  and  Lithua- 
nia. Yet  we  can  include  them  in  some 
of  the  programs  we  currently  offer  to 
Poland  and  Hungary. 

Mr.  President,  long-term  prosperity 
for  the  peoples  of  Estonia.  Latvia,  and 
Lithuania  depands  on  private  invest- 
ment and  free  trade.  The  aspiring  busi- 
nessmen and  farmers  in  these  states 
need  the  skills  the  Peace  Corps  can 
provide.  They  also  need  English  lan- 
guage training.  They  need  books  on 
marketing,  trade  and  business  manage- 
ment. 

During  my  visit.  I  toured  several 
farms  in  Estonia  and  Lithuania.  Dur- 
ing the  1920s  and  1930b.  these  nations 
exported  high-quality  agricultural 
goods  to  Europe.  Today,  they  remain 
agriculturally  self-sufficient,  yet  are 
hampered  by  old  equipment  and  other 
remnants  of  collectivized  farming. 

The  Peace  Corps  has  a  proven  track 
record  in  the  aigrlcultural  development 
area.  The  skills  of  Peace  Corps  volun- 
teers would  be  welcome  in  these  na- 
tions. 

Mr.  President.  I  am  especially  proud 
of  the  Peace  Corps'  efforts  to  hire  re- 
tired U.S.  citizens  who  have  experience 
that  cannot  be  matched.  The  well-edu- 
cated people  of  Estonia.  Latvia,  and 
Lithuania  will  be  a  challenge  for  the 
Peace  Corps.  Retired  Peace  Corps  vol- 
unteers have  years  of  experience  that 
will  make  them  the  most  valued  volun- 
teers in  those  countries. 

In  addition  to  the  Peace  Corps.  I 
challenge  United  States  private  foun- 
dations to  bring  technical  assistance  to 
Estonia,  Latvia,  and  Lithuania.  I  also 
challenge  U.S.  businesses — especially 
small  businesses — to  invest  in  these  na- 
tions. Although  the  challenges  are 
great,  the  opportunities  in  Estonia. 
Latvia,  and  Lithuania  are  even  greater. 

Mr.  President.  I  urge  my  colleagues 
to  cosponsor  my  resolution  calling  for 
United  States  Peace  Corps  participa- 
tion In  the  new  Baltic  States. 


AMENDMENTS  SUBMITTED 


DEPARTMENTS  OF  LABOR. 

HEALTH   AND   HUMAN   SERVICES. 
EDUCATION.  AND         RELATED 

AGENCIES  APPROPRIATIONS 

ACT,  FISCAL  YEAR  1992 


HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  1083 

Mr.  HARKIN  (for  himself.  Mr.  Brad- 
ley. Mr.  Adams,  Mr.  Wellstone,  Mr. 
Pell,  Mr.  Simon,  Mr.  Burdick,  Mr. 
Cranston,  Mr.  Kerry,  and  Mr. 
Metzenbaum)  proposed  an  amendment 
to  a  reported  amendment  to  the  bill 
(H.R.  2702)  making  appropriations  for 
the  Departments  of  Labor,  the  flscal 
year  ending  September  30.  1992,  and  for 
other  purposes,  as  follows: 

Beginning  on  page  4.  line  2.  strike  all  after 
the  word  "for"  and  Insert  the  following:  "the 
pro-am  year  July  1.  1991.  through  June  30, 
1992;  for  additional  amounts  as  follows: 

(a)  In  addition  to  amounts  appropriated  in 
this  Act,  there  are  appropriated  to  the  Cen- 
ters for  Disease  Control  for  "Disease  control, 
research,  and  training".  SISO.000.000. 

(b)  In  addition  to  amounts  appropriated  in 
this  Act,  there  are  appropriated  to  the  Na- 
tional Institutes  of  Health  for  "National 
Cancer  Institute".  S400.000.000.  and  "National 
Institute  on  Aging".  S170.000.000. 

(c)  In  addition  to  amounts  appropriated  in 
this  Act.  there  are  appropriated  to  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health  Admin- 
istration for  "Alcohol,  drug  abuse,  and  men- 
tal health".  SIOO.000,000. 

(d)  In  addition  to  amounts  appropriated  in 
this  Act.  there  are  appropriated  to  the  Ad- 
ministration for  Children  and  Families  for 
"Low  Income  Home  Energy  Assistance", 
S400.000.000.  and  "Human  Development  Serv- 
ices", S900.000.000.  for  carrying  out  the  Head 
Start  Act:  Provided.  That  of  the  amounts 
available  under  this  Act  for  carrying  out  the 
Head  Start  Act.  S900.000,000  shall  not  be  sub- 
ject to  sections  640(aH2)(C),  637(5KB)  and 
640(a)<3XA)  of  that  Act. 

(e)  Section  204(a)(1)  of  the  Immigration  Re- 
form and  Control  Act  of  1986  is  amended  to 
read  as  it  did  prior  to  its  amendment  by  the 
Department  of  Health  and  Human  Services 
Appropriations  Act.  1992.  and  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraphs: 

"(D)  Funds  appropriated  for  fiscal  year  1992 
under  this  section  are  reduced  by  any 
amount  in  excess  of  S400.000.000.  Of  the 
amount  remaining.  S6.000.000  shall  be  avail- 
able, through  fiscal  year  1994.  for  Federal  ad- 
ministrative costs. 

"(E)  For  fiscal  year  1993.  there  are  appro- 
priated to  carry  out  this  section  for  costs  in- 
curred on  or  after  October  1.  1989  (including 
Federal.  State,  and  local  administrative 
costs)  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  S2.000.000,000  (less 
the  amount  described  in  paragraph  (2)  for 
each  of  fiscal  years  1990  and  1991)  less  the 
amount  made  available  for  allotments  to 
states  under  subsection  (b)  for  flscal  years 
1990.  1991.  and  1992." 

(f)  In  addition  to  amounts  appropriated  in 
this  Act,  there  are  appropriated  to  the  De- 
partment of  Education  for  "Compensatory 
Education  for  the  Disadvantaged". 
S2S8.000.000.  which  shall  be  available  for  basic 
grants  under  section  1005  of  chapter  1  of  title 


I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965.  as  amended,  and  which 
shall  remain  available  through  September 
30.  1983. 

(g)  In  addition  to  amounts  appropriated  in 
this  Act.  there  are  appropriated  to  the  De- 
partment of  Education  for  "Student  Finan- 
cial AssisUnce".  S270.000.000.  which  shall  re- 
main available  through  September  30.  1993: 
Provided.  That,  notwithstanding  any  other 
provision  of  this  Act.  during  the  1992-1993 
program  year.  S2.500  shall  be  the  maximum 
Pell  grant  that  a  student  may  receive. 

(h)  In  addition  to  amounts  appropriated  in 
this  Act,  there  are  appropriated  to  the 
Health  Resources  and  Services  Administra- 
tion for  "Health  resources  and  services", 
SIOO.000.000. 

(i)  Of  the  funds  appropriated  or  otherwise 
made  available  to  the  Department  of  Defense 
in  any  appropriations  Act  making  funds 
available  to  the  Department  of  Defense  in 
fiscal  years  before  flscal  year  1992  and  which 
would  remain  available  until  expended. 
S7.616,2B1.000  of  the  remaining  balances  are 
rescinded:  Provided.  That  no  funds  appro- 
priated or  otherwise  made  available  for  mili- 
tary family  housing.  National  Guard  and  re- 
serve equipment,  military  construction  for 
any  National  Guard  or  Reserve  unit,  in  any 
appropriations  Act  shall  be  rescinded. 

(J)  Notwithstanding  section  601(a)(2)  of  the 
Congressional  Budget  Act  of  1974  as  amend- 
ed, the  flscal  year  1992  discretionary  spend- 
ing limit  for  the  domestic  category,  as  ad- 
Justed  under  section  251  of  said  Act.  is  in- 
creased by  $3,148,000,000  in  budget  authority 
and  SI ,632.000,000  in  outlays:  the  flscal  1993 
■discretionary  spending  limit  for  the  domes 
tic  category,  as  adjusted  under  section  251  oi 
said  Act,  is  increased  by  SI. 516.000,000  in  out- 
lays: and  the  defense  spending  limits,  as  ad- 
justed under  section  251  of  said  Act,  are  de 
creased  by  budget  authority  and  outlay  re 
ductions  resulting  from  paragraph  (i)." 


HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  1084 

Mr.  HARKIN  (for  himself.  Mr.  Wirth, 
Mr.  Rudman.  Mr.  Kerry,  Mr.  Binga- 
man.  Mr.  WOFFORD.  Mr.  FowLER.  Mr 
Pell,  Mr.  Cohen,  Mr.  Boren,  and  Mr 
ADAMS)  proposed  an  amendment  to  a 
committee  to  the  bill  H.R.  2707,  supra, 
as  follows: 

Beginning  on  page  4.  line  2,  strike  all  after 
the  word  "for"  and  insert  the  following:  "the 
program  year  July  1,  1991,  through  June  30, 
1992:  for  tiuuitional  amounts  as  follows: 

(a)  In  addition  to  amounts  appropriated  in 
this  Act,  there  are  appropriated  to  the  Cen 
ters  for  Disease  Control  for  "Disease  control, 
research,  and  training",  $10,000,000,  which 
shall  not  become  available  for  obligation 
until  September  30, 1992. 

(b)  In  addition  to  amounts  appropriated  in 
this  Act,  there  are  appropriated  to  the  Ad- 
ministration for  Children  and  Families  for 
"Low  Income  Home  Energy  Assistance". 
$200,000,000:  Provided  That,  notwithstanding 
any  other  provision  of  this  Act.  $405,607,000 
shall  become  available  for  making  payments 
on  September  30.  1992. 

(c)  In  addition  to  amounts  appropriated  in 
this  Act.  there  are  appropriated  to  the  De- 
partment of  Education  for  "Compensatory 
Education  for  the  Disadvantaged". 
$152,000,000.  which  shall  become  available  on 
September  30.  1992.  and  shall  remain  avail- 
able through  September  30,  1993,  of  which 
$138,000,000  shall  be  available  for  basic  grants 
under  section  1005  and  $14,000,000  shall   be 


available  for  concentration  grants  under  sec- 
tion 1006  of  chapter  1  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  as  amend- 
ed. 

(d)  In  addition  to  amounts  appropriated  in 
this  Act.  there  are  appropriated  to  the  De- 
partment of  Education  for  "Impact  Aid",  for 
constructioo  and  renovation  of  school  facili- 
ties under  section  10  of  Public  Law  81-815, 
$2,000,000.  to  remain  available  until  ex- 
pended, which  shall  become  available  for  ob- 
ligation on  September  30. 1992. 

(e)  In  addition  to  amounts  appropriated  in 
this  Act.  there  are  appropriated  to  the  De- 
partment of  Education  for  "Vocational  and 
Adult  Education".  $60,000,000.  which  shall  be- 
come available  on  September  30.  1992  and 
shall  remain  available  through  September 
30.1993. 

(f)  In  addition  to  amounts  appropriated  In 
this  Act.  there  are  appropriated  to  the  De- 
partment of  Education  for  "Student  Finan- 
cial Assistance".  $62,000,000.  which  shall  be 
available  for  Supplemental  Educational  Op- 
portunity Grants,  and  which  shall  be  avail- 
able on  September  30,  1992  and  shall  remain 
available  through  September  30,  1993. 

(g)  In  addition  to  amounts  appropriated  in 
this  Act,  there  are  appropriated  to  the  De- 
partment of  Education  for  "Higher  Edu- 
cation". $24,000,000.  which  shall  become 
available  on  September  30.  1992  and  shall  re- 
main available  through  September  30,  1993. 
of  which  $3,000,000  shall  be  available  for  car- 
rying out  secUon  602(a)  of  the  Higher  Edu- 
cation Act  of  1965  and  $1,000,000  shall  be 
available  for  carrying  out  section  604  of  the 
Act.  and  $20,000,000  shall  be  available  for  car- 
rying out  title  rv.  part  A.  subpart  4  of  the 
Act:  Providtd.  That,  notwithstanding  any 
other  provision  of  this  Act,  of  the  amounts 
made  available  in  title  n  for  the  Health  Re- 
sources and  Services  Administration, 
"Health  Resources  and  Services",  $86,000,000 
shall  not  become  available  for  obligation 
until  September  30,  1992,  but  shall  remain 
available  until  October  30,  1992:  Provided  fur- 
ther. That  of  the  amounts  made  available  in 
title  II  for  Centers  for  Disease  Control,  "Dis- 
ease Control,  Research,  and  Training", 
$94,000,000  shall  not  become  available  for  ob- 
ligation until  September  30, 1992  but  shall  re- 
main available  until  October  30,  1992:  Pro- 
vided further.  That  of  the  amounte  made 
available  in  title  n  for  the  National  Insti- 
tutes of  Health,  "National  Cancer  Institute", 
an  additional  $63,446,000  shall  not  become 
available  for  obligation  until  September  30, 
1992,  but  shall  remain  available  until  October 
30,  1992:  Provided  further.  That  of  the 
amounts  made  available  in  title  II  for  the 
National  Institutes  of  Health,  "National 
Heart.  Lung  and  Blood  Institute".  $54,555,000 
shall  not  become  available  for  obligation 
until  September  30,  1992,  but  shall  remain 
available  until  October  30,  1992:  Provided  fur- 
ther, That  of  the  amounts  made  available  in 
title  n  for  the  National  Institutes  of  Health, 

•National  Institute  of  Dental  Research", 
$7,903,000  shall  not  become  available  for  obli- 
gation until  September  30,  1992,  but  shall  re- 
main available  until  October  30,  1992:  Pro- 
vided further.  That  of  the  amounts  made 
available  in  title  n  for  the  National  Insti- 
tutes of  Health,  "National  Institute  of  Dia- 
betes and  Digestive  and  Kidney  Diseases", 
S28,457,000  shall  not  become  available  for  ob- 
ligation until  September  30.  1992.  but  shall 
remain  available  until  October  30.  1992:  Pro- 
vided further.  That  of  the  amounts  made 
available  in  title  II  for  the  National  Insti- 
tutes of  Health.  "National  Institute  of  Neu- 
rological Disorders  and  Stroke".  $27,357,000 
shall   not  become  available  for  obligation 


until  September  30,  1992,  but  shall  remain 
available  until  October  30,  1992:  Provided  fur- 
ther. That  of  the  amounts  made  available  in 
title  n  for  the  National  Institutes  of  Health. 
"National  Institute  of  Allergy  and  Infectious 
Diseases",  $45,627,000  shall  not  become  avail- 
able for  obligation  until  September  30,  1992, 
but  shall  remain  available  until  October  30, 
1992:  Provided  further.  That  of  the  amounts 
made  available  in  title  II  for  the  National  In- 
stitutes of  Health,    "National   Institute   of 
General  Medical  Sciences"  $48,104,000  shall 
not  become  available  for  obligation   until 
September  30,  1992,  but  shall  remain  avail- 
able until  October  30,  1992:  Provided  further. 
That  of  the  amounts  made  available  in  title 
n  for  the  National  Institutes  of  Health,  "Na- 
tional Institute  of  Child  Health  and  Human 
Development",  $27,368,000  shall  not  become 
available  for  obligation  until  September  30, 
1992,  but  shall  remain  available  until  October 
30,     1992:     Provided    further.    That    of    the 
amounts  made  available  in  title  II  for  the 
National  Institute  of  Health,  "National  Eye 
Institute",  $12,504,000  shall  not  become  avail- 
able for  obligation  until  September  30.  1992. 
but  shall  remain  available  until  October  30. 
1992:  Provided  further.  That  of  the  amounts 
made  available  in  title  II  for  the  National  In- 
stitutes of  Health.  "National  Institute  of  En- 
vironmental    Health     Sciences",     $8,846,000 
shall   not  become  available   for  obligation 
until  September  30,  1992,  but  shall  remain 
available  until  October  30,  1992:  Provided  fur- 
ther. That  of  the  amounts  made  available  in 
title  n  for  the  National  Institutes  of  Health, 
"National    Institute    on    Aging",    $16,308,000 
shall   not  become   available   for  obligation 
until  September  30.  1992.  but  shall  remain 
available  until  October  30.  1992:  Provided  fur- 
ther. That  of  the  amounts  made  available  in 
title  n  for  the  National  Institutes  of  Health. 
"National  Institute  of  Arthritis  and  Mus- 
culoskeletal and  Skin  Diseases".  $7,583,000 
shall   not  become  available   for  obligation 
until  September  30,   1992,  but  shall  remain 
available  until  October  30,  1992:  Provided  fur- 
ther. That  of  the  amounts  made  available  In 
title  n  for  the  National  institutes  of  Health, 
"National  Institute  on  Deafness  and  Other 
C:ommunlcation   Disorders",   $7,486,000  sbai; 
not  become  available   for  obligation   until 
September  30.  1992,  but  shall  remain  avail- 
able until  October  30,  1992:  Provided  further. 
That  of  the  amounts  made  available  in  title 
n  for  the  National  Institutes  of  Health,  "Na- 
tional    Center    for    Research    Resources", 
$15,000,000  shall  not  become  available  for  ob- 
ligation until  September  30,  1992,  but  shall 
remain  available  until  October  30,  1992:  Pro- 
vided further.   That   of  the  amounts   made 
available  In  title  n  for  the  National  Insti- 
tutes of  Health.  "National  Center  for  Nurs- 
ing Research".  $2,646,000  shall  not  become 
available  for  obligation  until  September  30, 
1992,  but  shall  remain  available  until  October 
30,     1992:     Provided    further.    That    of    the 
amounts  made  available  in  title  II  for  the 
National    Institutes    of    Health,    "National 
Center     for     Human     Genome     Research", 
$10,000,000  shall  not  become  available  for  ob- 
ligation until  September  30,  1992,  but  shall 
remain  available  until  October  30,  1992:  Pro- 
vided further,   That   of  the  amounts   made 
available  in  title  n  for  the  National  Insti- 
tutes of  Health,   "John  E.   Fogarty   Inter- 
national Center",  $800,000  shall  not  become 
available  for  obligation  until  September  30, 
1992,  but  shall  remain  available  until  October 
30,     1992:     Provided    further.    That    of    the 
amounts  made  available  in  title  II  for  the 
National  Institutes  of  Health,  "National  Li- 
brary of  Medicine",  $3,500,000  shall  not  be- 
come available  for  obligation  until  Septem- 


ber 30,  1992,  but  shall  remain  available  until 
October  30,  1992:  Provided  further.  That  of  the 
amounts  made  available  In  title  n  for  the 
National  Institutes  of  Health,  "Offlce  of  the 
Director",  $12,500,000  shall  not  become  avail- 
able for  obligation  until  September  30,  1992, 
but  shall  remain  available  until  October  30. 
1992. 


NOTICES  OF  HEARINGS 

COMMrrTEK  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  hearing  on  problems  facing 
small  business  petroleum  marketers. 
The  hearing  will  be  chaired  by  Senator 
Alan  Ddcon  and  will  take  place  on 
Wednesday,  September  11,  1991.  at  9:30 
a.m.,  in  room  428A  of  the  Russell  Sen- 
ate Office  Building.  For  further  Infor- 
mation, please  call  Chuck  Plzer  or 
Marty  Durbin  at  224-2854. 

Mr.  President,  I  would  like  to  an- 
nounce that  the  Small  Business  Com- 
mittee will  hold  a  ftai  committee  hear- 
ing to  examine  the  Issue  of  pension  ex- 
pansion and  simplification.  The  hear- 
ing will  take  place  on  Thursday,  Sep- 
tember 12,  1991,  at  10:30  a.m.,  Ih  room 
428A  of  the  Russell  Senate  Offlce  Build- 
ing. For  further  information,  please 
call  Nancy  Kelley  or  John  Carson  at 
224-5175. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMriTEE  ON  THE  JUDICIARY 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  September  10,  at  10  a.m.  to 
hold  a  hearing  on  the  nomination  of 
Judge  Clarence  Thomas. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

SUBCOMMnTEE  ON  TAXATION 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Taxation  of  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
September  10,  1991,  at  2  p.m.  to  hold  a 
hearing  on  tax  simplification  propos- 
als. Including  S.  1394,  H.R.  2777,  and  S. 
1364. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


ADDITIONAL  STATEMENTS 


MESSAGE  FROM  HUNGARY 

•  Mr.  LIEBERMAN.  Mr.  President,  I 
would  like  to  call  to  the  Senate's  at- 
tention an  eloquent  article  about 
Central  Europe.  It  Is  written  by  Enlko 
Bollobas,  the  Charge  d'Affalres  of  the 
Embassy  of  Hungary.  Ms.  Bollobas,  one 
of  the  most  effective  diplomats  in 
Washington,  describes  the  comfort  and 
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hope  that  America  provided  Hungary 
In  their  hour  of  Communist  domina- 
tion. She  also  points  out  that  the  re- 
cently liberated  governments  of 
Central  Europe — Hungary ,  Poland,  and 
Ciechoelovakla.  in  particular— are 
slowly  coming  of  age.  They  have  gone 
beyond  the  heady  days  of  revolutionary 
victory  and  are  anxious  to  become 
"normal"  European  nations.  That  is  to 
say,  countries  that  have  their  day-to- 
day problems,  but  no  crisis. 

I  have  recently  returned  fl-om  Hun- 
gary and  I  can  attest  to  the  desire  of 
all  Hungarians  to  rejoin  Europe.  The 
West,  and  particularly  Europe,  can 
help  Hungary  to  do  so  by  opening  up 
Western  markets.  In  this  regard.  I  was 
disappointed  by  the  recent  French  deci- 
sion to  bloc  a  major  agreement  that 
would  have  given  Central  Europe  great- 
er access  to  West  European  markets.  I 
hope  that  the  Economic  Community 
will  reconsider  this  issue.  In  order  to 
become  a  "normal"  country,  as  Ms. 
Bollobas  and  all  Hungarians  wish,  we 
must  create  the  conditions  for  eco- 
nomic prosperity. 

The  article  follows: 

When  Dreams  of  Democracy  Come  True 
(By  Bntko  BoUobaai 

Those  of  us  who  grew  up  In  Hungary  in  the 
'SOs  and  'SOb  on  the  margrlns  of  communist  so- 
ciety and — following  our  fathers'  footsteps— 
dissented  In  the  '70s  and  '80s  all  knew  that 
the  ultimate  human  dream  was  democracy. 
Not  surprisingly  for  a  captive— and  therefore 
In  many  ways  childlllie,  "minor"— nation, 
we  also  were  convinced  that  there  were  pow- 
ers in  this  world  that  would  honor  our  en- 
deavors, even  though  at  that  time  our  fa- 
thers were  still  in  prison  and  we  ourselves 
soon  fell  under  long-term  police  surveillance. 

We  lived— because  we  had  to.  In  order  to 
have  the  strength  to  go  on— with  a  critical 
conviction:  Moral  virtues  grow  out  of  opposi- 
tion to  totalitarianism  and  will  be  nec- 
essarily rewarded  in  some  afterlife— the 
dream  of  an  afterlife  that  will  come  only 
after  communism  ceased  to  exist. 

This  expectation,  and  the  neurosis  that  fol- 
lows our  disappointment  that  our  expecta- 
tion did  not  come  true,  is  not  at  all  uncom- 
mon. Tivetan  Todorov.  the  Bulgarian 
structuralist,  diagnosed  it  as  "post-totali- 
tarian depression,"  a  disease  related  to  what 
he  calls  "post-Holocaust  depression." 
Todorov  suggested  that  Holocaust  survivors 
experienced  a  feeling  of  letdown  after  the 
camps  were  liberated.  TTiey  went  home  seek- 
ing some  kind  of  a  compensation:  the  love, 
understanding,  and  compassion  of  a  better 
world.  Instead,  they  found  that  people 
turned  away  from  them,  not  really  wanting 
to  be  in  the  company  of  "these  somber  wit- 
nesses to  human  dishonor." 

Throughout  our  revolutions.  Western  de- 
mocracies were  with  us  and  gave  full  sup- 
port. We  made  more  American  friends  within 
months  than  our  fathers  and  grandfathers 
taken  together.  Did  their  encouragement 
make  us  expect  something  else?  And  what  is 
it  that  we  were  expecting?  Compensation,  re- 
ward? And  why?  Has  anyone  actually  made 
these  promises?  Is  it  anyone's  fault  that  the 
promises  we  only  thought  had  been  made  are 
not  being  fulfilled? 

At  Budapest  University.  Mark  Twain's 
"The  Mysterious  Stranger"  was  part  of  our 
carriculum.     One     of    the     most     puzzling 


writings  of  Twain.  It  Ukes  place  in  medieval 
Austria.  It  is  about  a  "graceful  young  man." 
Philip  Traum,  making  friends  with  three 
boys  by  amusing  them  in  the  most  enchant- 
ing ways.  He  hears  what  other  people  only 
think  and  makes  it  come  true.  He  brings 
clay  animals  and  human  figures  into  life, 
and  he  changes  the  course  of  events. 

His  powers  seem  unlimited,  yet  he  does  not 
want  to  do  good.  He  gives  and  takes  away 
life  easily.  He  simply  crushes  the  human  fig- 
ures or  allows  the  boys'  friends  to  die.  He 
says  he  cannot  do  wrong  because  he  is  not 
subject  to  human  conditions.  "I  can  measure 
and  understand  your  human  weaknesses,  for 
I  have  studied  them;  but  I  have  none  of 
them."  he  says.  "Harmlessly  indifferent."  he 
can  only  love  his  own  kind,  his  equals— but. 
alas,  there  are  none  of  those. 

During  the  year  Philip  Traum  stays  with 
his  three  adolescent  friends,  he  seems  to 
teach  them  everything  about  this  world  and 
the  world  to  come.  But  when  the  time  comes 
for  him  to  depart,  the  boys  are  convinced 
their  goodbye  is  only  temporary,  because 
they  are  bound  to  meet  in  that  other  world 
they  learned  so  much  about  from  Philip 
Traum  himself 

Laughing  at  their  credulousness  about 
that  other  world,  he  says.  "There  is  no 
other,"  Life  itself  in  only  a  vision,  a  dream." 
"Nothing  exists."  The  boys  are  shaken.  They 
feel  promises  were  broken. 

In  applying  this  allegory  to  Eastern  Eu- 
rope, did  Western  democracies  ever  promise 
to  "reward"  freedom-fighters,  dissidents  and 
democracy-builders?  Should  they  have  done 
so  In  ways  other  than  ways  they  actually 
did— by  being  there,  encouraging  and  later 
participating  In  the  rebuilding  of  our  soci- 
eties? I  am  not  so  sure.  Only  as  long  as  they 
are  adolescent  do  nations  need  to  live  with 
the  conviction  of  a  future  improved  by  the 
rewarding  benefactor— the  promise  of  prom- 
ises. 

Straight  talk,  confrontation  with  reality 
and  participation  have  greater  rewards.  They 
help  adolescents  grow  up.  When  one  of  the 
boys  in  Twain's  story  realized  that  all  Philip 
Traum  said  was  true,  "a  gust  of  thankful- 
ness" rose  in  this  breast.  But  Indeed,  it  is 
not  easy  to  understand  "thankfulness"  as 
the  state  of  mind  appropriate  after  having 
learned  that  "nothing  exists  save  empty 
space— and  you." 

In  many  ways,  perhaps  it  is  nightmare  that 
befits  this  state  of  mind,  one  similar  to  the 
nightmare  that  has  been  haunting  Eastern 
and  Central  European  countries— those  coun- 
tries that  have  begun,  with  Immense  difncul- 
ties.  to  democratize  their  societies.  For 
many,  it  is  the  nightmare  of  abandonment, 
the  ultimate  existential  situation  that  as  an 
individuals  we  all  went  through  when  leav- 
ing adolescence,  but  only  few  of  us  knew  col- 
lectively. 

As  East  European  nations  grow  up  now. 
they  are  leaving  all  the  spectacular  para- 
phernalia of  adolescence  behind:  anti-totali- 
tarian demonstrations,  Elast  German  refu- 
gees quaffing  champaign  by  bales  of  rolled 
barbed  wire,  torn  down  walls,  street  riots, 
coups,  scrap  heaps  of  Lenin  statues  and 
tanks  festooned  with  flowers.  But  where  else 
did  we  ever  see  any  Soviet  leader  protected 
and  shielded  by  not  only  bullet-proof  vests 
but  also  hundreds  of  thousands  of  awakened 
citizens?  Who  but  an  adolescent  nation 
would  dare  to  weave  human  cordons  against 
tanks?  Only  the  adolescent  is  that  irrespon- 
sibly daring— Budapest  In  1956,  Prague  in 
1968,  Moscow  in  1991. 

But  this  time,  everything  was  different. 
CNN  seems  to  have  achieved  what  the  U.N. 


had  failed  to  do  in  19S6  and  1968.  Events  punc- 
tured the  graceful  surface  and  the  power 
game.  True,  the  region  Is  characterized  by 
greater  complexity  than  ever  before,  and 
that  complexity  Is  perplexing.  It  is  com- 
parable to  what  Elmperor  Joseph  II  In  Milos 
Forman's  film  "Amadeus"  sees  in  Mozart's 
music:  "too  many  notes." 

But  there  are  too  many  notes,  and  these 
days  the  world  is  learning  the  many  notes. 
As  Soviet  leaders  are  running  after  the  faiU 
accomplis  created  by  the  republics,  major 
powers  of  the  world  are  trying  to  keep  pace 
with  those  smaller  countries  that  have 
proved  ready  to  live  up  to  their  political  and 
ethical  ideals.  Oddly  enough,  it  was  Den- 
mark. Hungary,  Norway  and  Finland  that 
took  the  first  steps  toward  recognizing  Bal- 
tic independence. 

Hungary,  this  linguistically  Insular  coun- 
try, has  distant  relatives  in  Estonia,  but 
that  was  not  what  motivated  the  democratic 
Hungarian  leadership.  It  was  not  the  distinct 
relatives,  but  the  "kindred  spirits."  It  was 
the  recognition  that  the  world  can  no  longer 
try  to  walk  the  fine  line  between  keeping 
stability  by  conserving  the  status  quo  of 
communism  and  the  commitment  to  demo- 
cratic idealism.  The  alternative  to  the  status 
quo  is  there:  democratic  formations  without 
the  communist  strain  (in  the  Hungarian  gov- 
ernment, for  example,  you  will  not  find  one 
single  former  Communist  or  reform  Com- 
munist.) 

Last  week  the  democratic  governments  of 
Warsaw.  Prague  and  Budapest  were  con- 
cerned about  the  signals  a  victorious  coup 
might  send  to  those  states,  republics  and  re- 
gions of  Eastern  Europe  that  have  not  yet 
completed  their  democratic  developments. 
This  week  we  want  those  regions  to  clearly 
decode  the  signals  of  the  failed  coup. 

Surely  the  Western  World  understands 
these  signals  too:  The  adolescents  are  grow- 
ing up.  What  they  need  is  the  knowledge 
that,  though  poor  and  shabby,  they  are  ac- 
cepted as  members  of  the  family  of  demo- 
cratic nations.  And  they  need  the  trust  that 
Todorov's  post-totalitarian  depression  and 
Philip  Traums  hurtful,  "incredible  words" 
are  parts  of  our  growing  pains.  These  Im- 
pulses are  responsible  for  the  vibrant  atmos- 
phere of  the  ancient  cities  of  Prague.  Kiev. 
Warsaw.  Riga.  Vilnius.  Moscow.  St.  Peters- 
burg and  Budapest,  where  the  inhabitants— 
for  the  first  time  in  their  lives— are  experi- 
encing the  wonders  of  adulthood,  the  Joys  of 
being  responsible  humans,  of  being  able  to 
act  alone,  without  the  help  of  big  brothers. 
We  are  eager  to  act,  and  we  can  still  do 
things  that  can  surprise  the  world — and  our- 
selves.* 


SULLIVAN  COUNTY  175TH 
ANNIVERSARY 

•  Mr.  LUGAR.  Mr.  President,  I  am 
pleased  to  announce  that  Sullivan 
County,  IN.  will  celebrate  its  175th  an- 
niversary September  14  and  15.  1991.  An 
anniversary  celebration  is  planned,  in- 
cluding the  Sullivan  County  Corn  Fes- 
tival and  parade,  and  a  special  salute 
to  Sullivan  County's  two  favorite  sons. 
Will  Hays,  Jr.  and  Ray  Russell.  Hays 
and  Russell  will  be  honored  as  co-grand 
marshals  of  the  parade. 

Will  Hays,  Jr.  was  the  first  full-time 
mayor  of  Crawfordsville,  serving  two 
terms  from  1964  to.  1974.  Hays  earned 
degrees  from  Wabash  College  in 
Crawfordsville    and    Yale     University 
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Law  School.  In  addition  to  his  accom- 
plishments as  mayor.  Hays  has  been  a 
best-selling  author,  screenwriter,  pro- 
fessor, and  practicing  attorney.  He  is 
the  son  of  Will  Hays.  Sr.,  who  served  as 
the  Postmaster  General  during  Presi- 
dent Harding's  administration  and 
later  served  as  the  president  of  the  Mo- 
tion Picture  Association  of  America. 

Ray  Russell  played  an  instrumental 
role  as  teacher,  companion,  and  father 
figure  to  Hays  trom  an  early  age.  The 
strength  and  duration  of  their  relation- 
ship is  illostrative  of  the  ideals  com- 
mon to  the  residents  of  Sullivan  Coun- 
ty. It  is  this  Hoosier  commitment  to 
fMends  and  family  that  has  brought 
them  to  the  celebration  of  their  175th 
anniversary. 

I  ask  my  colleagues  to  join  me  in  sa- 
luting Sullivan  County  and  its  citi- 
zenry on  this  happy  occasion.* 
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START  IS  NO  PLACE  TO  STOP 
•  Mr.  SIMON.  Mr.  President,  recently, 
Mr.  Paul  H.  Nitze,  who  has  been  such  a 
pioneer  in  the  whole  field  of  arms  con- 
trol negotiations  and  whose  most  re- 
cent experience  was  as  a  leader  in  this 
field  for  the  Reagan  administration, 
had  an  article  on  the  editorial  page  of 
the  Washington  Post  titled,  "START  Is 
No  Place  to  Stop." 

His  comments  are  absolutely  on  tar- 
get. 

What  is  disconcerting  to  me,  that  is 
not  mentioned  in  the  article,  is  that  we 
have  not  called  for  the  destruction  of 
the  weapons  that  we  have  dismantled. 
That  was  reluctantly  agreed  to  by  the 
Soviet  Union  at  the  insistence  of  the 
United  States. 

And  that  was  because  we  continue  to 
pursue  this  star  wars  fantasy. 

I  urge  my  colleagues,  who  did  not  see 
the  Paul  Nitze  item  during  the  August 
recess,  to  read  it.  Also,  I  urge  their 
staffs  to  do  the  same. 

I  ask  to  insert  his  article  into  the 
Record  at  this  point. 

The  article  follows: 

[From  the  Washington  Post.  Aug.  14.  1991] 

START  Is  No  Place  to  Stop 

(By  Paul  H.  NiUe) 

The  recently  signed  Strategic  Arms  Reduc- 
tions Treaty  Is  disappointing:  much  more 
could  have  been  accomplished  to  create  a 
U.S.-Soviet  strategic  balance  that  minimizes 
the  risk  of  nuclear  war.  The  important  task 
now  is  to  secure  those  Improvements  as  soon 
as  possible  In  follow-on.  START  n  Ulks.  To 
this  end  the  Senate  should,  in  ratifying  the 
START  treaty,  mandate  immediate  initi- 
ation of  START  II  negotiations  with  several 
specific  objectives. 

Arms  control  may  seem  like  an  anachro- 
nism in  a  world  where  U.S.-Soviet  confronta- 
tion has  been  increasingly  replaced  by  co- 
operation. But  we  must  not  forget  that  the 
Soviet  Union,  even  after  the  reductions  man- 
dated by  START,  will  retain  a  nuclear  arse- 
nal capable  of  devastating  our  homeland.  As 
long  as  this  is  so,  and  because  there  is  al- 
ways the  chance  that  U.S.-Soviet  relations 
could  take  a  turn  for  the  worse,  we  must  do 
everything  we  can  to  minimize  the  risk  that 
nuclear  weapons  will  be  used. 


Strategic  arms  control  has  sought  to  mini- 
mize the  nuclear  risk  by  limiting  the  threat 
to  U.S.  and  Soviet  forces  in  a  way  that  would 
enhance  their  ability  to  survive  an  attack 
and  retaliate.  This  ability  is  the  basis  for  de- 
terrence. Taken  as  a  whole.  U.S.  strategic 
forces  are  sufficiently  survivable  to  give  us  a 
strong  deterrent,  but  START  could  have 
done  much  more  to  strengthen  it  further. 

For  example,  our  land-based  interconti- 
nental ballistic  missiles  will  remain  highly 
vulnerable  and  inviting  targets  in  their  silos, 
even  after  START.  A  START  II  treaty  could 
do  something  about  that  by  banning  ICBMs 
with  multiple  warheads,  particularly  Soviet 
heavy  ICBMs. 

As  long  as  the  Soviet  heavies  exist,  their 
great  destructive  capability  will  hamper  ef- 
forts to  Improve  U.S.-Soviet  relations  and 
force  us  to  take  costly  and  undesirable  coun- 
termeasures  to  ensure  that  the  Soviet  Union 
cannot  exploit  its  advantage.  Banning  all 
multiple-warhead  ICBMs  would  force  the 
sides  to  rely  on  single-warhead  missiles  that 
are  unattractive  targets  because  the 
attacker  would  have  to  expend  at  least  two 
warheads  to  destroy  each  missile  with  its 
lone  warhead.  In  a  world  of  tightly  con- 
strained warheads,  the  Soviets  are  unlikely 
to  be  able  to  afford  the  luxury. 

Our  heavy  bombers  are  more  survivable 
than  our  ICBMs.  because  many  of  them 
should  be  able  to  take  off  f^om  their  bases 
quickly  enough  upon  receiving  warning  of  a 
Soviet  attack.  Even  after  START,  however, 
the  potential  remains  for  the  Soviets  to 
change  this  situation  by  posing  the  threat  of 
an  attack  with  very  little  warning  against 
our  bomber  bases,  using  submarine-launched 
missiles  specially  altered  to  shorten  their 
night  times.  START  11  could  preclude  that 
by  banning  the  testing  of  these  short-time- 
of-night  missiles. 

Other  desirable  improvements  include:  fur- 
ther throw-weight  reductions  to  reduce  the 
ability  of  the  Soviets  to  add  large  numbers 
of  warheads  to  their  missiles  in  a  breakout 
from  treaty  limits:  provisions  to  force  the 
sides  to  destroy  all  reduced  missiles  rather 
than  placing  some  in  storage:  and  bans  on 
new  technologies  such  as  large,  special-func- 
tion nuclear  warheads,  maneuvering  reentry 
vehicles  and  earth-penetrating  warheads, 
which  would  pose  new  threats  to  surviv- 
ability. 

In  addition,  there  is  much  we  will  learn 
from  implementing  the  START  treaty,  just 
as  we  have  gained  new  insights  from  imple- 
menting the  INF  treaty.  We  could  apply  that 
learning  in  START  II,  especially  in  the  area 
of  verification,  to  create  a  more  effective 
treaty  regime. 

Finally,  of  course,  there  is  the  possibility 
of  further  reductions.  The  7,000-9,000  strate- 
gic warheads  each  side  will  retain  after 
START  far  exceed  the  requirements  of  deter- 
rence, START  II  could  continue  the  process 
of  reducing  to  a  safer  level. 

In  seeking  all  these  improvements,  we  need 
not  start  from  scratch  in  negotiating  a  new 
treaty.  Instead,  we  can  build  on  the  START 
baseline.  A  START  n  treaty  could  be  a  rel- 
atively short  document  that  merely  amended 
START  I  by  tightening,  altering  or 
supplementing  certain  limits  and  by  refining 
verification  and  other  procedures.  Negotia- 
tion of  such  a  treaty  would  likely  remain 
complex  and  time-consuming,  but  nothing 
like  the  700  pages  and  nine  years  of  its  prede- 
cessor. 

Despite  the  potential  for  further  reducing 
the  risk  of  nuclear  war  and  the  opportunity 
presented  by  current  conditions  for  realizing 
this  potential  relatively  quickly,  the  Bush 


administration  is  showing  little  interest  in 
START  n.  We  hear  Ulk  of  negotiating  ex- 
haustion and  the  need  for  a  pause.  This  Is 
simply  unacceptable,  and  the  Senate  should 
not  allow  it. 

I  believe,  therefore,  that  the  upcoming 
ratification  hearings  should  focus  as  much 
on  what  can  yet  be  accomplished  as  on  what 
has  been  done  in  the  START  treaty.  To  en- 
sure that  the  remaining  opportunity  is  not 
squandered,  the  resolution  of  ratification 
should  instruct  the  administration  to  seek 
immediate  negotiations  on  a  START  n  Trea- 
ty that  will  incorporate: 

a  ban  on  multiple-warhead  ICBMs,  particu- 
larly heavy  ICBMs; 

a  ban  on  testing  of  short-time-of-flight 
SLBMs; 

additional  provisions  to  preclude  new 
threats  to  force  survivability;  and 

further  deep  cuts  in  the  aggregate  level  of 
strategic  warheads. 

In  sum,  the  strategic  arms  control  agenda 
is  far  from  exhausted.  Now,  when  U.S.-Soviet 
relations  are  unprecedentedly  cooperative,  is 
the  time  to  push  forward  aggressively  in  an 
effort  to  seek  the  many  benefits  remaining 
to  be  attained.* 


AFTER  THE  COUP:  DEFENSE 
SPENDING  AND  AID  TO  THE 
FORMER  STATES  OF  THE 
U.S.S.R. 

•  Mr.  MCCAIN.  Mr.  President,  for  the 
first  time  in  nearly  half  a  century,  we 
are  faced  with  the  challenge  of  fun- 
damentally reshaping  our  national  se- 
curity policies  and  military  strategy. 
The  Iron  Curtain  has  shattered  and  the 
Berlin  Wall  has  crumbled.  The  Soviet 
Union  and  the  Warsaw  Pact  no  longer 
exist,  and  the  new  regimes  of  Eastern 
Europe,  and  the  former  Soviet  repub- 
lics no  longer  pose  an  ideological  or  di- 
rect military  threat  to  the  United 
States. 

During  the  next  few  years,  we  will  al- 
most certainly  have  to  drastically 
change  virtually  every  aspect  of  our 
military  forces.  Barring  some  almost 
incredible  set  of  political  reversals 
veithin  Russia,  we  can  look  forward  to 
an  era  of  East- West  cooperation,  rather 
than  conflict,  and  new  national  secu- 
rity challenges  in  the  Far  East  and  the 
developing  world. 

We  must  be  careful,  however,  to 
make  those  changes  at  the  right  pace 
and  on  the  basis  of  a  clear  understand- 
ing of  what  we  are  doing.  We  cannot  ig- 
nore the  needs  of  the  emerging  demo- 
cratic regimes  in  Russia,  the  other 
former  Soviet  Republics,  and  Eastern 
Europe. 

At  the  same  time,  we  cannot  ignore 
the  fact  that  the  future  nature  and 
leadership  of  the  Soviet  Union  is  still 
highly  unpredictable,  that  the  future  of 
the  Soviet  Union's  military  forces  re- 
mains uncertain,  that  we  face  major 
economic  problems  of  our  own.  We  can- 
not ignore  the  fact  that  we  still  need 
military  forces  to  defend  our  interests 
and  those  of  our  allies  in  other  parts  of 
the  world. 

RUSHING  TO  PROVIDE  THE  WRONG  FORM  OF  AID 

While  Congressman  Aspin,  Congress- 
man GEPHARDT,  and  other  Members  of 
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Con^rress  are  proposing  that  we  rush  to 
reprogram  money  from  the  defense 
budget  to  provide  aid  to  the  new  Union 
,  of  Sovereign  States,  the  fact  remains 
that  cuch  iHt>po8als  are  premature. 
Good  Intentions  are  not  a  substitute 
for  good  planning. 

We  need  to  clearly  examine  our  broad 
domestic  and  strategic  priorities.  We 
need  to  know  who  will  be  in  charge  of 
what,  how  the  aid  will  impact  on  broad 
reform  plans,  how  the  former  elements 
of  the  U.S.S.R.  will  restructure  their 
defense  spending  efforts  to  meet  their 
domestic  needs,  and  how  we  should  al- 
locate the  priority  for  aid  between 
Eastern  European  countries  and  the 
various  republics  that  made  up  the 
U.S.S.R. 

We  cannot  simply  take  money  from 
the  defense  budget  and  throw  it  at  ran- 
dom at  the  Soviet  or  Russian  leader  of 
the  day — without  any  clear  prospect 
that  that  leader  will  be  in  power,  with 
a  clear  reform  plan,  and  without  any 
assurance  that  enough  political  stabil- 
ity will  exist  to  allow  that  aid  to  be 
useful. 

We  cannot  ignore  the  needs  of  our 
own  people  and  assume  that  the  United 
States  should  somehow  be  responsible 
for  funding  the  economic  reform  of  the 
former  Soviet  Republics.  This  Nation 
has  many  urgent  needs  of  its  own.  and 
there  are  many  other  countries  with 
urgent  needs  for  aid. 

We  cannot  ignore  the  fact  that  we 
are  the  Nation  that  will  bear  the  pri- 
nuuy  responsibility  for  maintaining 
the  power  projection  forces  necessary 
to  provide  peace  and  stability  through- 
out the  world.  We  have  already  borne 
the  primary  responsibility  and  costs  of 
checking  Soviet  and  Warsaw  Pact  ag- 
gression. 

In  any  case,  the  issue  at  hand  is  not 
one  of  providing  a  few  billion  dollars 
worth  of  token  aid.  It  is  a  far  broader 
set  of  Issues:  The  issue  of  what  level  of 
commitment  the  industrialized  democ- 
racies should  make  to  provide  humani- 
tarian aid  and  aid  for  economic  reform, 
the  issue  of  who  the  aid  should  go  to 
and  under  what  conditions,  the  issue  of 
who  in  the  industrialized  democracies 
should  provide  such  aid,  and  the  issue 
of  what  part  of  the  U.S.  budget  any 
U.S.  aid  should  come  from. 

Before  we  assume  any  new  economic 
responsibilities,  we  must  consider  the 
future  role  that  other  nations  in  the 
West  should  play.  If  we  are  to  bear  the 
fi^e  world's  military  burdens,  then 
other  nations  should  bear  most  or  all 
of  the  burden  of  Soviet  economic  re- 
form. Nations  like  Japan.  Germany. 
France,  and  the  other  industrialized 
democracies  have  spent  less  than  half 
as  much  of  their  GNP  on  defense  as  we 
have.  They  are  the  nations  that  should 
be  the  primary  contributors  to  any  aid 
program  once  such  a  program  becomes 
I>ractlcal. 


THE  NEED  FOR  A  STABLE  LEADERSHIP 

If  we  consider  these  issues  in  detail 
the  most  Immediate  issue  is  the  need 
to  tie  any  aid  to  the  Union  of  Sov- 
ereign States  to  the  emergence  of  a 
leadership  that  speaks  for  the  Soviet 
people  and  offers  a  reasonable  prospect 
of  stability.  Aid  will  be  meaningless 
unless  it  goes  to  a  leadership  with  the 
power,  will,  and  staying  power  to  en- 
force reform. 

We  must  also  be  cautious.  The  failure 
of  one  coup  does  not  mean  other  coupe 
will  not  succeed  in  the  future.  Equally 
Important,  we  can  scarcely  rush  to 
help  Russia  at  the  expense  of  the  other 
former  Soviet  Republics,  or  grive  aid  to 
the  Union  of  Sovereign  States,  before 
it  is  clear  what  new  state  or  states  will 
really  emerge  from  the  U.S.S.R.  and 
before  it  is  clear  which— if  any— of 
these  states  will  develop  a  credible 
plan  for  economic  reform. 

UNDERSTANDING  THE  TRUE  CHALLENGE  OF  AID 
TO  THE  U.S.S.R. 

We  also  need  to  act  with  a  firm  un- 
derstanding of  the  challenge  that  aid  in 
reforming  the  economies  of  the  former 
Soviet  Republics  will  pose.  Humani- 
tarian aid  is  one  thing,  and  economic 
aid  is  quite  another. 

No  one  can  deny  the  need  to  provide 
humanitarian  aid— the  agricultural  and 
medlce^' supplies  necessary  to  ensure 
the  well-being  of  the  Soviet  people  in  a 
time  of  crisis  and  in  a  year  where  ex- 
perts already  estimate  that  the  Soviet 
harvest  will  be  20  percent  smaller  than 
last  year.  President  Bush  has  already 
indicated  that  the  United  States  will 
provide  such  aid,  and  it  is  obvious  that 
it  will  be  essential  to  the  development 
of  democracy  and  political  stability. 

Even  humanitarian  aid,  however,  will 
involve  a  massive  effort.  We  are  talk- 
ing about  a  population  of  290  million, 
and  helping  to  make  up  for  the  prob- 
lems in  an  agricultural  sector  with  a 
net  value  of  some  $520  billion,  and  mas- 
sive problems  in  distributing  the  food 
that  the  former  Soviet  Republics  do 
harvest.  Further,  conflicts  between  the 
republics  may  make  this  situation 
much  worse. 

When  we  talk  about  giving  $1,  $2.  or 
S6  billion,  without  any  clear  plan  based 
on  clearly  described  needs,  without  dis- 
tinguishing between  cash  and  aid  in 
kind,  without  regard  for  how  the  aid 
will  be  distributed,  and  without  any 
agreements  from  our  allies,  we  are 
talking  about  political  gestures  and  to- 
kenism, and  not  meeting  the  real  needs 
of  the  Soviet  people. 

This  is  even  more  true  when  we  talk 
about  helping  to  reform  the  Soviet 
economy,  we  talk  about  a  far  more  se- 
rious challenge.  We  are  talking  about 
an  economy  whose  gross  national  prod- 
uct is  worth  $2.6  trillion,  or  roughly 
half  the  value  of  our  own.  and  every  as- 
pect of  this  economy  is  in  crisis. 

In  recent  years,  living  standards  have 
dropped  by  more  than  20  percent,  al- 
most solely  because  of  policy  mistakes 
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and  mismanagement  by  the  Soviet 
leadership.  The  overall  output  of  the 
Soviet  economy  has  already  dropped  by 
at  least  11  percent  in  the  last  12 
months.  The  CIA  estimated  before  the 
recent  coup  that  the  Soviet  GNP  would 
probably  drop  by  20  percent  in  1991,  and 
inflation  could  reach  100  percent. 

Well  before  the  coup  attempt,  the  So- 
viet economy  was  being  torn  apart  by 
unstable  and  sharply  rising  prices,  the 
ruble's  loss  of  value,  the  breakdown  of 
trade  between  the  elements  of  Soviet 
heavy  industry,  regional  fragmenta- 
tion, and  the  failure  of  the  Soviet  dis- 
tribution system.  The  economies  of  the 
Armenian.  Azerbaijani,  and  Lithuanian 
Republics  were  torn  apart  by  internal 
violence  or  the  struggle  for  independ- 
ence and  were  in  a  worse  crisis  than 
the  American  economy  during  the  De- 
pression of  the  1930'8. 

Soviet  investment  and  the  comple- 
tion of  new  major  projects  may  well 
have  dropped  by  50  percent  since  1988. 
The  transportation  sector  has  suffered 
from  so  much  underinvestment  that  it 
is  on  the  edge  of  collapse.  No  real  cap- 
ital or  lending  institutions  are  emerg- 
ing, and  a  trippling  of  the  money  sup- 
ply in  rubles  has  done  nothing  to  spark 
economic  growth. 

While  the  leaders  of  the  Soviet  Union 
talked  economic  reform  before  the  re- 
cent coup  attempt,  their  proposals 
were  at  best  half  hearted,  and  even 
those  few  proposals  which  were  enacted 
into  law  died  in  the  hands  of  Soviet 
Union's  permeating  and  deadly  bu- 
reaucracy. The  Soviet  Government 
generated  a  massive  budget  deficit,  and 
wasted  virtually  all  of  the  billions  of 
dollars  worth  of  credits,  loans,  and 
credits  it  received  fl-om  the  West. 

Although  the  U.S.S.R.  arranged  for 
some  $14  billion  in  new  loans  and  cred- 
its in  the  spring  of  1991.  virtually  none 
of  this  was  allocated  to  any  of  the  mar- 
ket or  structural  reforms  necessary  to 
change  the  Soviet  economy.  The  black 
market,  not  the  state,  has  been  the 
center  of  what  reform  has  occurred. 

This  does  not  mean  the  situation  is 
hopeless.  There  can  be  little  doubt  that 
the  Soviet  Republics  will  ultimately 
emerge  with  far  stronger  market 
economies  than  they  ever  possessed 
under  communism.  We  cannot  provide 
effective  help  to  the  Soviet  people, 
however,  unless  we  accept  these  eco- 
nomic realities. 

We  need  to  firmly  recognize  that  pro- 
viding billions  of  dollars  in  U.S.  aid 
will  be  a  meaningless  exercise  in  sym- 
bolism, and  one  that  may  be  wasted  in 
a  matter  of  weeks  unless  there  is  a 
clear  reform  plan  that  will  actually  be 
implemented.  We  also  need  to  recog- 
nize that  the  Soviet  plan  will  gain 
nothing  if  we  provide  such  aid  to  the 
wrong  leader  and  the  wrong  plan.  Hu- 
manitarian aid  is  vital  and  necessary, 
aid  for  economic  reform  must  be  tied 
to  the  right  leader  and  the  right  plan. 
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SOVIET  MIUTARY  SPENDING  AND  MIUTARY 
CONVERSION 

We  also  must  remember  that  we  have 
still  not  seen  any  clear  Indication  of 
what  will  happen  to  the  vast  resources 
that  the  Soviet  Union  spends  on  mili- 
tary forces  and  production.  While  ex- 
perts debate  how  much  the  Soviet 
Union  really  spent  on  defense,  and  esti- 
mates range  as  widely  as  14  to  26  per- 
cent of  the  Soviet  GNP,  there  can  be 
little  doubt  that  the  Soviet  Union  has 
consistently  spent  more  than  the 
equivalent  of  some  $200  billion  annu- 
ally on  military  and  Internal  security 
forces. 

There  is  also  no  doubt  that  at  the 
time  the  coup  took  place,  the  Soviet 
Union  still  aggressively  pursued  the 
modernization  of  its  strategic  nuclear 
forces  at  rates  far  greater  than  the 
United  States.  It  continued  to  invest  in 
major  naval  forces  at  a  time  when  the 
United  States  was  sharply  cutting  its 
own  Navy. 

The  Union  of  Sovereign  States  and 
any  other  successors  of  the  Soviet 
Union  will  still  need  substantial  mili- 
tary forces.  The  end  of  the  cold  war, 
and  the  changes  taking  place  in  East- 
West  relations,  do  not  mean  that  the 
Soviet  republics  will  not  emerge  as  a 
great  power  and  a  critical  actor  in 
International  affairs. 

There  is  no  question,  however,  that 
President  Gorbachev  failed  to  draw  on 
a  vast  pool  of  surplus  military  expendi- 
tures whose  justification  vanished  with 
the  cause  of  world  communism.  There 
is  also  no  question  that  the  conversion 
of  Soviet  forces  to  a  defensive  posture 
has  been  faltering  and  involved  many 
actions  that  raise  continuing  questions 
about  Soviet  intentions  and  the  risk  of 
a  return  to  the  cold  war.  Further,  the 
Soviet  Union  resisted  efforts  to  move 
ahead  with  arms  control  efforts  that 
went  beyond  the  existing  START  and 
CFE  treaties  and  that  would  allow  both 
East  and  West  to  cut  their  military 
forces. 

We  should  not  attempt  to  tie  eco- 
nomic aid  to  efforts  to  disarm  the 
Union  of  Sovereign  States,  or  unfairly 
exploit  the  cunent  political  and  eco- 
nomic turmoil.  This  would  create  a  leg- 
acy of  lasting  resentment,  and  increase 
the  risk  of  new  coup  attempts,  when 
what  we  want  is  lasting  friendship  and 
partnership  with  the  new  democratic 
entities  that  will  replace  the  U.S.S.R. 

We  do,  however,  have  a  right  to  de- 
mand that  the  heirs  to  Soviet  power 
will  couple  any  economic  reform  plan 
to  a  clear  plan  to  reduce  military  ex- 
penditures to  purely  defensive  levels, 
and  that  they  seek  to  free  further  re- 
sources by  joining  with  us  to  reduce 
those  forces  on  both  sides  that  are 
vestiges  of  the  cold  war.  Before  we  act 
to  aid  the  Union  of  Sovereign  States 
we  should  Insist  that  it  help  Itself. 

We  should  be  particularly  firm  in 
this  Insistence  because  there  are  strong 
indications  that  the  only  reason  the 


real  value  of  the  Soviet  military  budg- 
et has  dropped  in  recent  years  is  be- 
cause of  the  loss  of  the  buying  value  of 
the  ruble  and  not  because  of  deliberate 
Soviet  policy  decisions. 

The  CIA  reports  that  the  formal  So- 
viet defense  budget  in  1991  will  be  96.6 
billion  rubles  versus  70.9  billion  in  1990. 
While  real  procurement  expenditures 
dropped  by  as  much  as  20  percent  over 
the  last  2  years — particularly  in  the 
production  of  tanks,  artillery,  and 
other  armored  vehicles,  personnel  and 
operating  expenditures  were  planned  to 
rise  by  15  percent,  and  cuts  in  R&D  ac- 
tivities were  largely  blocked  by  the  So- 
viet military.  Although  Soviet  plan- 
ners talked  2  years  ago  of  cutting  mili- 
tary spending  by  33  to  50  percent,  DIA 
established  before  the  coup  that  there 
were  no  indications  that  cuts  of  this 
magnitude  were  underway. 

Deployment  of  the  fifth  and  sixth 
modification  of  the  SS-18  heavy  ICBM 
continued,  although  such  modifications 
have  little  value  except  in  a  first 
strike.  Where  we  have  virtually  frozen 
ICBM  modernization,  and  plan  major 
force  cuts,  the  U.S.S.R.  has  finished  de- 
ployment of  the  rail-based  SS-24,  con- 
tinues to  deploy  the  road-based  SS-25, 
and  has  at  lesist  two  new  ICBM's  in  de- 
velopment. It  is  restructuring  its  SSBN 
force,  and  has  two  new  SLBM's  in  de- 
velopment. 

Equally  important,  efforts  at  mili- 
tary conversion  have  so  far  been  little 
more  than  a  farce.  Soviet  military  pro- 
duction has  dominated  the  industrial 
sector  of  the  economy,  and  this  domi- 
nation has  been  the  chief  factor  behind 
the  lack  of  housing  and  consumer 
goods  in  the  Soviet  Union.  Every  So- 
viet citizen  has  suffered  because  of  the 
immense  effort  that  has  gone  into  such 
efforts— an  effort  that  is  at  least  4  to  8 
times  larger  in  terms  of  the  relative 
burden  it  has  imposed  on  the  Soviet 
economy  as  military  production  in  the 
United  States 

In  spite  of  a  great  deal  of  rhetoric 
about  military  conversion,  the  Soviet 
Union  has  done  very  little  since  1988. 
While  thousands  of  plants  are  involved 
in  military  production,  the  U.S.S.R. 
only  singled  out  500  for  any  form  of 
conversion.  Most  of  these  400  military 
and  100  civil  plants  have  so  far  only 
made  token  efforts  to  convert  from 
military  to  civil  production— if  that. 
Further,  only  6  military  plants  and  34 
civilian  plants,  are  planned  to  totally 
cease  military  production.  This  is  a 
ft-action  of  the  cuts  the  United  States 
has  made  in  military  production  and 
conversion  during  the  same  period,  and 
the  CIA  reports  that  the  Soviets 
planned  to  spend  only  9  billion  rubles 
on  this  conversion  before  the  recent 
coup  attempt. 

Let  me  repeat,  we  should  not  exploit 
this  situation,  and  we  shS&ld  stand 
ready  to  join  in  major  new  arms  reduc- 
tion efforts  when  they  do  not  affect  the 
power  projection  forces  we  will  need 


for  the  post-cold-war  era.  We  should, 
however,  insist  that  the  Union  of  Sov- 
ereign States  and  any  other  heirs  to 
the  Soviet  Union  should  present  clear 
plans  to  shift  military  expenditures  to 
the  civil  sector  before  they  receive 
massive  amounts  of  aid,  and  show  that 
they  are  ready  to  join  us  In  immediate 
new  arms  reduction  efforts. 

Such  actions  will  benefit  the  peoples 
that  made  up  the  U.S.S.R.  as  well  as 
world  peace.  They  will  insure  that  eco- 
nomic reform  does  not  become  a  fraud, 
and  that  the  recent  round  of  promises 
to  cut  military  forces  will  be  a  reality. 

THE  IMPACT  OF  AID  ON  THE  U.S.  DEFENSE 
BUDGET 

These  conditions  for  aid  are  equally 
important  in  considering  any  cuts  in 
the  defense  budget.  At  a  minimum,  we 
must  not  provide  economic  recovery 
aid  before  we  know  who  will  use  it  and 
how  it  win  be  used,  and  before  the 
heirs  of  the  Soviet  Union  prove  that 
they  will  draw  on  their  vast  surplus  of 
military  exi>endltures  and  production 
facilities.  More  generally,  however,  we 
should  not  take  such  aid  out  of  the  de- 
fense budget  until  it  is  clear  that  we 
can  afford  the  military  forces  and  ca- 
pabilities we  will  need  in  a  post-cold- 
war  era. 

I  would  not  argue  for  a  moment  that 
we  need  everything  funded  in  our  cur- 
rent defense  budget.  If  the  current 
trends  in  the  Soviet  Union  continue, 
and  we  should  know  in  a  few  short 
months,  programs  like  the  B-2  will  be- 
come a  strategic  albatross,  programs 
like  the  SSN-21  will  become  the  equiv- 
alent of  a  lead  balloon,  and  we  can  cer- 
tainly make  further  cuts  in  our  forces 
for  Europe  and  the  so-called  recon- 
stitution  forces  whose  only  purpose  is 
to  fight  world  war  in. 

We  need  to  recognize,  however,  that 
we  began  to  spend  a  peace  dividend  in 
defense  spending  long  before  the  recent 
coup  attempt.  We  have  cut  real  defense 
spending  for  6  straight  years,  and  we 
are  in  the  midst  of  even  more  serious 
cuts.  Real  defense  spending  is  already 
planned  to  drop  by  13  percent  between 
fiscal  year  1991  and  fiscal  year  1996,  and 
this  will  create  a  cumulative  cut  of  32 
percent  between  fiscal  year  1985  and 
fiscal  year  1996. 

Our  force  plans  call  for  a  25-percent 
cut  in  our  military  forces  by  fiscal  year 
1996,  and  cuts  of  33  percent  in  our  num- 
ber of  active  divisions,  40  percent  in 
our  Reserve  divisions,  18  percent  in  our 
naval  battle  force,  38  percent  in  active 
tactical  air  wings,  and  33  percent  in 
our  strategic  bombers. 

Defense  spending  is  dropping  precipi- 
tously as  a  percentage  of  both  Federal 
spending  and  our  GNP.  Defense  spend- 
ing which  was  57  percent  of  the  Federal 
budget  at  the  height  of  the  cold  war, 
and  which  was  27  percent  during  the 
height  of  the  Reagan  buildup,  will  drop 
to  below  18  percent  by  1995.  Measured 
differently,  defense  spending  will  drop 
fi-om  a  postwar  high  of  11.9  percent  of 
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the  ONP.  and  6.3  percent  during  the 
Reagan  administration,  to  3.6  percent. 

This  level  of  defense  spending  will 
bring  us  close  to  the  bare  minimum  we 
will  need  to  make  orderly  cuts  and 
changes  in  our  forces,  and  to  convert 
trom  a  cold  war  strategy  and  force  pos- 
ture to  one  oriented  toward  the  power 
projection  missions  of  the  future.  Like 
it  or  not.  we  have  become  the  one 
power  in  the  world  that  can  project 
enough  military  force  anywhere  in  the 
world  to  halt  aggression,  deter  conflict, 
and  iHTOtect  our  interests  and  those  of 
our  allies. 

This  power  projection  strategy  and 
force  posture  is  not  a  new  role.  We  ex- 
ercised It  throughout  most  of  our  his- 
tory before  World  War  n  in  the  form  of 
a  wartime  strategy.  We  have  used  mili- 
tary force  more  than  240  times  since 
the  end  of  World  War  D.  and  virtually 
all  of  these  uses  have  been  in  contin- 
gencies that  had  nothing  to  do  with  the 
Soviet  Union  and  the  Warsaw  Pact. 

We  have  sized  and  shaped  the  bulk  of 
our  forces  for  such  missions  as  much  as 
for  a  cold  war  conflict.  In  fact,  we  have 
long  accepted  the  military  risk  of  hav- 
ing only  about  half  the  carrier  and 
power  projection  forces  that  many 
joint  staff  studies  have  shown  we  really 
need. 

We  must  not  cut  defense  spending 
without  a  clear  picture  of  the  force 
posture  we  wish  to  preserve  and  the 
strategic  capabilities  we  wish  to  pre- 
serve or  create.  We  do  not  have  a  sur- 
plus of  power  projection  capabilities, 
and  It  is  important  to  note  that  our 
current  defense  spending  and  force 
plans  will  leave  them  badly  short  of  sea 
and  airlift,  modem  amphibious  forces, 
long  range  tactical  strike  aircraft,  mo- 
bile armored  forces,  and  a  host  of  other 
capabilities.  As  we  cancel  programs 
suited  to  the  cold  war,  we  may  well 
need  to  shift  these  resources  to  the 
other  military  capabilities  that  will 
ensure  we  can  rapidly  and  decisively 
project  power  without  suffering  serious 
casualties. 

The  recent  gulf  war  has  shown  how 
critical  these  power  projection  capa- 
bilities can  be,  and  how  little  warning 
we  may  have  of  the  need  for  major  de- 
ployments of  U.S.  forces.  In  fact,  it  was 
only  Saddam  Hussein's  failure  to  act 
early  in  the  conflict  that  gave  us  the 
time  to  deploy  the  forces  needed  to  de- 
fend Saudi  Arabia  and  liberate  Kuwait. 
In  an  era  where  the  proliferation  of  ad- 
vanced conventional  weapons,  and  nu- 
clear, chemical  and  biological  weapons 
is  becoming  common,  we  cannot  afford 
to  pretend  that  even  the  most  radical 
cuts  in  Soviet  military  efforts  would 
free  us  of  the  need  for  substantial  mili- 
tary forces. 

BUROENSHARINO  AND  AU> 

This  need  for  continuing  American 
military  power,  mixed  with  the  need  to 
And  resources  to  deal  with  our  domes- 
tic and  economic  problems,  explains 
why    we    should    not    undertake    any 


major  new  responsibilities  for  provid- 
ing the  Union  of  Sovereign  States  and 
other  former  Soviet  Republics  with  aid 
without  a  flrank  discussion  of  burden 
sharing  issues  with  our  allies,  and 
without  a  clear  agreement  f^om  the 
other  industrialized  democracies  to 
bear  a  large  share  of  that  aid. 

First,  we  need  a  coordinated  effort,  if 
we  are  to  provide  enough  aid,  make 
that  aid  effective,  and  ensure  that  all 
the  former  republics  and  Eastern  Euro- 
pean countries  get  the  proper  share  of 
assistance.  Second,  we  have  spent 
roughly  twice  as  much  as  the  rest  of 
NATO  on  defense  and  economic  aid  for 
virtually  all  of  the  cold  war,  and  it  is 
time  that  this  imbalance  of  effort  came 
to  an  end.  Japan — which  has  spent  less 
than  one-fourth  as  much  of  its  GNP  on 
defense  and  aid — must  fUlly  join  the_ 
other  nations  of  the  free  world  in  pro- 
viding for  aid  and  our  common  security 
interests. 

In  the  future,  we  will  still  be  asked 
to  pay  in  blood  what  most  free  world 
nations  only  seem  willing  to  pay  in 
gold.  We  must  not  ask  the  American 
people  to  pick  up  another  burden  the 
other  nations  will  not  bear.  A  new 
world  order  can  only  be  forged  if  all  the 
developed  democracies  do  their  share. 

TAKINO  THE  RIGHT  APPROACH  TO  AID  AND  THE 
DEFENSE  BUDGET 

In  summary,  we  should  not  let  eu- 
phoria or  misjudgment  lead  us  to  rush 
forward  to  provide  economic  aid  to  the 
new  Union  of  Sovereign  States  or  any 
other  former  element  of  the  U.S.S.R. 
without  establishing  the  proper  pre- 
conditions. We  should  not  rush  forward 
to  take  funds  out  of  the  defense  budget. 

It  may  ultimately  be  in  our  strategic 
interest  to  provide  the  inheritors  of  the 
Soviet  Union  with  the  aid  they  need  for 
economic  reform,  but  we  must  do  so 
only  after  we  are  certain  who  we  are 
really  aiding,  after  we  are  certain  what 
we  are  aiding  them  to  do,  after  we  are 
certain  that  this  aid  will  supi>ort  a 
clearly  defined  and  Implementable  eco- 
nomic reform  plan,  and  after  it  is  clear 
that  is  a  good  prospect  that  such  plans 
can  be  implemented  consistently  and 
effectively  over  the  required  period  of 
time. 

We  must  provide  such  aid  only  after 
we  are  certain  that  suitable  cuts  will 
be  made  in  the  military  efforts  of  the 
former  Soviet  Republics,  after  we  have 
established  suitable  agreements  for 
burdensharing  with  our  allies,  and 
under  conditions  where  we  can  be  sure 
that  we  can  still  fund  an  effective 
power  projection  strategy  for  United 
States  forces. 

Rushing  to  support  the  leader  of  the 
day  in  implementing  the  policy  of  the 
day  is  blind  folly.  It  can  waste  billions 
of  dollars  without  helping  the  Soviet 
people.  It  can  undermine  our  security. 
And.  it  is  almost  certain  to  lead  other 
nations  to  avoid  their  responsibilities 
in  providing  such  aid.* 


September  10,  1991 

TRIBUTE  TO  THE  FRANCES 
AIELLO  DAY  TREATMENT  CENTER 

•  Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  pay  tribute  to  the  re- 
cently opened  Frances  Aiello  Day 
Treatment  Center  in  Brooklyn,  NY. 

It  is  my  pleasure  to  share  with  sJI  of 
my  colleagues  the  news  that  there  are 
still  individuals  such  as  Danny,  Rose, 
Joe,  and  Gloria  Aiello,  and  organiza- 
tions such  as  the  Catholic  Guardian 
Society  of  Brooklyn  and  Queens  [CGS], 
who  are  dedicated  to  enhancing  and 
improving  the  lives  of  those  around 
them. 

Mr.  Danny  Aiello,  who  has  brought 
all  of  us  joy  through  the  characters  he 
has  portrayed  in  his  movies,  has  pro- 
vided the  CGS  with  the  means  and  op- 
portunity to  provide  a  second  day 
treatment  program  for  adults  with  de- 
velopmental disabilities.  The  Aiello 
Center  is  a  place  where  the  adult  par- 
ticipants, including  multiple  handi- 
capped and  nonambulatory  individuals, 
can  learn  and  grow  and  provide  fellow- 
ship to  each  other. 

Frances  Aiello.  for  whom  the  center 
is  named,  taught  her  children  by  exam- 
ple. She  taught  them  to  be  kind  and 
generous,   to   persevere   through   life's 
struggles,  and  to  try  their  hardest  to 
achieve  their  fullest  potential  despite 
life's  difficulties.  Her  children,  in  turn, 
are  sharing  this  philosophy  with  others 
through  the  center.  The  Aiello  family's 
generous  commitment  to  their  commu- 
nity reminds  me  of  a  passage  from  "I 
Shall  Not  Pass  This  Way  Again": 
Througrh  this  toilsome  world,  alas! 
Once  and  only  once  I  pass; 
If  a  kindness  I  may  show. 
If  a  Kood  deed  I  may  do 
To  a  sufTering  fellow  man. 
Let  me  do  it  while  I  can. 
No  delay,  for  it  is  plain 
I  shall  not  pass  this  way  again.— (Author  un- 
known.) 

The  Catholic  Guardian  Society  of 
Brooklyn  and  Queens  is  devoted  full- 
time  to  fostering  self-esteem  in  the 
adult  participants.  There  is  no  greater 
lesson  to  learn  than  to  value  one's  own 
self-worth.  There  can  be  few  greater 
gifts  than  to  provide  a  community 
where  this  can  be  achieved.  We  can  all 
be  inspired  by  their  example.  I  am  sure 
Frances  Aiello  would  approve.* 


BRADLEY  IS  OUT  FRONT  ON  CIVIL 
RIGHTS 

•  Mr.  SIMON.  Mr.  President,  the  Mem- 
ber of  the  U.S.  Senate  who,  in  recent 
weeks,  has  two  statements  that  are  el- 
oquent on  the  need  for  movement  on 
civil  rights  is  our  colleague  from  New 
Jersey,  Senator  Bill  Bradley. 

I  commend  him  for  what  he  is  doing. 

Just  as  Senator  John  Danforth  and 
Senator  Edward  Kennedy  are  leading 
in  trying  to  fashion  a  civil  rights  bill 
that  all  of  us  can  agree  upon,  our  col- 
league from  New  Jersey  is  appealing  to 
the  conscience  of  the  White  House  and 
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of  Congress  to  be  more  sensitive  to  the 
whole  black-white  situation  in  our 
country. 

I  applaud  that  vision,  that  sensitiv- 
ity, and  that  courage. 

I  ask  to  insert  into  the  Record  a  col- 
umn by  Jack  Germond  and  Jules 
Wltcover  titled.  "Bradley  Is  Out  Front 
on  Civil  Rights,"  which  appeared  in  the 
National  Journal. 

The  column  follows: 
Bradley  Is  Out  Front  on  CrviL  Rights 

Sen.  Bill  Bradley.  D-N.J..  In  sports,  aca- 
demia  and  politics,  has  always  been  known 
as  a  man  who  picks  his  spots.  He  passed  up 
a  lucrative  professional  basketball  contract 
to  go  of  Oxford  University  as  a  Rhodes  schol- 
ar, then  picked  it  up  on  his  return  and  used 
his  celebrity  as  a  star  with  the  New  York 
Knicks.  and  as  a  brainy  jock,  to  win  a  seat  in 
the  Senate. 

Since  his  first  election  in  1978.  Bradley's 
political  career  has  been  marked  by  cau- 
tion—excessive caution,  some  would  say. 
Perceived  as  one  who  seldom  gets  out  front 
on  a  major  controversial  issue,  he  has  paced 
himself  carefully,  turning  aside  pressures  to 
seek  the  presidency  prematurely  (he  will  be 
only  48  later  this  month). 

Because  of  this  public  perception.  Bradley 
created  a  mild  tremor  in  the  Senate  on  July 
10  when  he  took  to  the  floor  to  castigate 
President  Bush  on  his  civil  rights  record  in 
notably  personal  terms.  He  accused  Bush  of 
exploiting  racial  divisions  for  political  ends 
by  serving  up  "code  words"  and  "grasping 
after  an  early  advantage  In  the  1992  elec- 
tion." 

Specifically.  Bradley  charged  in  his  speech 
that  the  President,  in  describing  pending 
Democratia  anti-job  discrimination  legisla- 
tion as  a  "quotas  bill."  had  "tried  to  turn 
the  Willie  Horton  code  of  1988  [regarding  fur- 
loughs for  prison  inmates]  into  the  quotas 
code  of  1992." 

The  charge  Itself  was  not  new.  but  the  in- 
tensity of  Bradley's  message  seemed  out  of 
character  tor  a  politician  known  for,  even 
crlticieed  fbr,  lack  of  passion.  Bradley  sin- 
gled out  Bush's  opposition  in  1964  to  the 
landmark  Civil  Rights  Act  that  desegregated 
public  accommodations,  quoting  Bush  as 
saying  at  the  time  that  the  proposal  to  per- 
mit blacks  to  use  public  rest  rooms,  drinking 
fountains,  theaters  and  restaurants  and  ho- 
tels that  were  open  to  the  public  at  large 
"violates  the  constitutional  rights  of  all  peo- 
ple." 

Bradley  asked:  "Were  you  just  opposing 
the  civil  rights  bill  for  political  purposes? 
Were  you  Just  using  race  to  get  votes?  Did 
you  ever  change  your  mind  and  regret  your 
opposition  to  the  Civil  Rights  Act?  If  so, 
when?  Did  you  ever  express  your  regret  pub- 
licly? What  is  your  regret?"  And,  he  added. 
"When  you  say  today  that  you're  against 
discrimination.  I  don't  know  what  you  mean 
because  you  have  never  repudiated  or  ex- 
plained your  past  opposition  to  the  most 
basic  widening  of  opportunity  for  black 
Americans  in  the  20th  century." 

In  an  almost  pleading  tone.  Bradley  called 
on  the  President  to  "tell  us  how  you  have 
worked  through  the  issue  of  race  in  your  own 
life.  .  .  .  Where  did  you  ever  experience  or 
see  discrimination?  How  did  you  feel?  What 
did  you  do?  What  images  remain  in  your 
memory?  Tell  us  more  about  how  you  grap- 
pled with  the  moral  Imperatives  embodied  in 
race  relations  and  how  you  clarifled  the 
moral  ambiguities  that  necessarily  are  a 
part  of  the  attitude  of  every  American  who 
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When  Bush  subsequently  dismissed  the 
Bradley  invitation  as  "part  of  the  liberal  lit- 
any." Bradley  made  a  second  speech  at  the 
National  Press  Club  a  few  days  ago  in  which 
he  said  that  "the  President's  silence  .  .  .  will 
not  muffle  the  gunshots  of  rising  racial  vio- 
lence In  our  cities"  or  "provide  the  candor 
necessary  to  overcome  the  obstacles  to 
brotherhood." 

Then,  as  if  challenging  Bush  again  to  a 
public  search  of  his  private  wrestling  with 
the  race  issue,  Bradley  recalled  at  some 
length  his  own  experience  as  a  pro  basketball 
player,  touring  the  country  nine  months  a 
year  for  a  decade  with  the  predominantly 
black  New  York  Knicks.  "Day  in  and  day 
out,"  he  said,  "we  lived  together,  ate  to- 
gether, rode  buses  together,  laughed  to- 
gether and,  of  course,  played  together."  It 
was.  Bradley  said,  "one  of  the  most  enlight- 
ening experiences  of  my  life. 

"I  understand  what  it  is  to  be  in  racial  sit- 
uations for  which  you  have  no  fTame  of  ref- 
erence. I  understand  the  tension  of  always 
being  on  guard,  of  never  totally  relaxing.  I 
understand  the  pain  of  racial  arrogance  di- 
rected my  way.  I  understand  the  loneliness 
of  being  white  in  a  black  world.  And  I  under- 
stand how  much  I  will  never  know  about 
what  it  is  to  be  black  in  America." 

This  Bradley  speech  was  actually  his 
fourth  in  little  more  than  a  month  accusing 
the  Bush  Administration  of  seeking  to  cap- 
italize on  racial  division  for  political  gain.  It 
came  as  the  Senate  grappled  with  several 
civil  rights-related  Issues,  topped  by  a  Re- 
publican-led effort  to  seek  a  compromise 
with  the  White  House  on  the  workplace  dis- 
crimination legislation,  and  by  the  Supreme 
Court  nomination  of  Clarence  Thomas,  an 
outspoken  foe  of  affirmative  action.  What 
got  into  Bradley? 

He  explains  that  Bush's  1988  campaign  tac- 
tics have  continued  to  stick  In  his  craw,  and 
that  the  President's  cavalier  reaction  to  the 
civil  rights  legislation,  dismissing  it  as  a 
"quotas  bill."  obliged  him  to  take  Bush  on. 
Bradley  vows  that  he  will  not  let  up.  hoping 
that  this  summer's  Senate  debates  on  the 
bill  and  on  the  Thomas  nomination  will  ig- 
nite a  wider  demand,  from  other  Senators 
and  from  the  news  media,  that  Bush  explain 
where  he  is  and  where  he  comes  from  on 
dealing  with  race  relations  in  America. 

Bradley  said  he  senses  "a  growing  segment 
of  the  population  that  cares  deeply  about 
civil  rights  issues"  and  wants  "a  harmo- 
nious, pluralistic  society  that  will  take  ev- 
erybody to  a  higher  ground,"  a  segment 
"that  has  trended  Republican  but  has  really 
been  up  for  grabs."  So  far,  the  New  Jersey 
Senator  said,  "the  Republicans  have  used 
this  card  [of  racial  division]  without  any 
cost."  Bradley  clearly  hopes  to  rally  this 
segment  to  hold  the  President  accountable. 

"This  issue  is  not  going  to  let  up  as  far  as 
I'm  concerned,"  he  said.  "He's  got  to  explain 
himself." 

Bush,  however.  Is  a  past  master  at  dodging 
pesky  questions.  He  routinely  insists  he  has 
already  answered  them,  as  in  the  Iran- 
Contra  story  that  won't  die,  and  he  wins  pub- 
lic symptathy  for  enduring  what  he  likes  to 
call  unfair  "hounding"  from  the  press  and 
other  critics.  Bradley  is  likely  to  find  him- 
self in  a  debate  with  an  empty  chair.* 


has  given 
all." 


It  any  thought^-any  thought  at 


ALL-AMERICAN  CITIES  PROGRAM 

•  Mr.  LUGAR.  Mr.  President,  I  rise 
today  to  ask  that  the  following  speech 
by  Wayne  Hedien  be  inserted  in  the 
CONORESSIONAL  RECORD.   Mr.  Hedlen's 


remarks  were  delivered  at  a  recent 
White  House  Rose  Garden  ceremony 
honoring  the  10  cities  chosen  for  the 
All-Amerlcan  Cities  Program  estab- 
lished and  operated  by  the  National 
Civic  League.  I  believe  his  remarks  will 
be  of  Interest  to  my  colleagues  on  both 
sides  of  the  aisle. 
The  remarks  follow: 

AU^AMERICA  Cmr  AWARD  MORNING 

Ceremony 
(Address  by  Wayne  E.  Hedien,  chairman  and 

chief  executive  offlcer,  Allstate  Insurance 

Co.) 

Mr.  President,  we  want  to  thank  you  for 
taking  part  In  our  program  today.  Your  on- 
going support  of  the  All-America  City  Award 
Program  means  a  great  deal  to  all  of  us.  It's 
a  privilege  for  us  to  be  with  you  here  at  the 
White  House  this  morning. 

You  know,  when  the  cornerstone  for  the 
White  House  was  laid  in  1792.  the  biggest  city 
in  the  United  States  was  Philadelphia— popu- 
lation 40.000. 

Unfortunately,  as  the  size  of  American 
cities  has  grown,  so  has  the  size  of  their 
problems. 

But  so.  too.  has  the  determination  to  do 
something  about  them. 

Across  America  today,  local  governments, 
nonproflt  groups,  and  businesses  are  Joining 
forces  to  reclaim  neighborhoods  and  revital- 
ize whole  communities. 

That's  what  these  awards  are  all  about. 
The  individuals  and  communities  we  honor 
saw  that  their  cities  faced  very  serious  prob- 
lems. 

But  they  refused  to  make  excuses — or  com- 
promises. Instead,  they  decided  to  make  a 
difference — and  they  succeeded. 

That,  too,  is  part  of  a  tradition  that  goes 
back  to  the  beginnings  of  this  country. 

America  was  founded  on  the  concept  of  the 
common  good.  It  was-  built  by  neighbors 
helping  neighbors — people  taking  the  initia- 
tive and  working  together. 

It  reminds  me.  Mr.  President,  of  how  you 
described  Americans  volunteering  to  help 
each  other  out— the  thousand  points  of  light 
that  brighten  the  face  of  this  great  country 
of  ours. 

That's  the  spirit  embodied  by  the  winners 
of  this  year's  All-America  City  Awards. 
That's  the  legacy  they  share.  And  that's  why 
Allstate  is  so  proud  to  sponsor  this  program. 

So  if  I  may.  Mr.  President.  I'd  like  to  in- 
troduce the  winners  of  the  1991  All-America 
City  Award  *  *  * 

Representing  Gadsen.  Alabama.  Mayor 
Steven  Means  *  •  * 

From  Greencastle,  Indiana,  Mayor  Michael 
H.  Harmless  *  •  * 

Mayor  of  the  city  of  Baltimore,  Maryland, 
Kurt  Schmoke  (Schmoke)  *  *  * 

From  Gothenburg,  Nebraska.  Mayor  Rich- 
ard L.  Blase  •  •  * 

Representing  Newark.  New  Jersey,  Donald 
Tucker,  president  of  the  Newark  City 
Council  •  •  * 

From  Albany,  New  York.  Mayor  Thomas 
M.  Whalen  m  •  *  * 

From  Greensboro,  North  Carolina.  Mayor 
Victor  M.  Nussbaum  *  *  * 

Mayor  of  the  city  of  Dayton,  Ohio,  Richard 
Clay  Dixon  *  *  * 

From  Austin.  Texas,  Mayor  Bruce 
Todd  *  *  • 

Representing  Winchester-Frederick  (boun- 
ty, Virginia,  Kenneth  Stiles,  chairman, 
board  of  county  supervisors  of  the  County  of 
Frederick  *  *  * 

Mr.  President,  Henry,  please  Join  me  In 
congratulating  our  1991  All-America 
cities  *  *  *.* 
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THE  PAINT  JOB 


•  Mr.  KOHL.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  comedy- 
thriller  about  house  painters  and  a  love 
triangle.  I  do  not  do  this  to  bring  rec- 
ognition to  house  painters— although  I 
shudder  to  think  of  what  America's 
neighborhoods  would  look  like  without 
them.  And  I  am  not  here  today  to 
argue  the  superior  qualities  of  the  love 
triangle  when  used  as  a  plot  device. 
And  I  am  not  here  to  try  and  thrill  you 
or  amuse  you.  although  I  realize  that 
that  may  happen.  No,  today,  Mr.  Presi- 
dent, I  am  here  to  talk  about  the  movie 
Industry  in  Kenosha,  WI,  and  to  recog- 
nize the  great  contributions  made  by 
Mr.  Mark  Pollard  and  his  film,  "The 
Paint  Job." 

Mark  Pollard,  bom  and  raised  in  Ke- 
nosha, is  a  filmmaker  and  publisher  in 
New  York.  This  past  summer.  Mr.  Pol- 
lard recognized  what  more  people  in 
the  movie  industry  are  coming  to  be- 
lieve— Wisconsin  is  a  fine  place  to 
make  movies.  While  it  may  lack  the 
reputation  for  fame  and  glamour  of 
New  York  or  California,  Wisconsin's 
towns,  cities,  fields,  and  forests,  and 
most  of  all  its  friendly  people  and  good 
business  climate,  make  it  an  excellent 
backdrop  for  the  big  screen.  So  when 
Mr.  Pollard  brought  his  business  back 
home  to  film  a  major  motion  picture, 
he  knew  he  would  have  an  excellent  lo- 
cation. 

I  have  not  yet  seen  "The  Paint  Job," 
but  I  am  fairly  certain  that  a  comedy- 
thriller  about  house  painters  and  a  love 
triangle  filmed  in  Wisconsin  would 
earn  at  least  a  thumbs  up  from  this 
Senator.  After  all.  the  film  generated 
income  of  approximately  $1  million  for 
both  the  local  community  and  State 
businesses.  From  all  reports,  the  people 
of  Mr.  Pollard's  hometown  were  very 
intrigued  by  the  film  and  enjoyed  all  of 
the  action  and  excitement  of  having  a 
major  motion  picture  filmed  there.  A 
cooperative  spirit  prevailed  between 
the  people  working  on  the  film  and  the 
townspeople,  and  it  seems  to  have  been 
a  real  summer  smash.  There  was  even  a 
fundralslng  party  held  to  benefit  the 
Kemper  Center,  an  Important  resource 
for  community  activities,  which  was  a 
great  success  as  well. 

Mr.  Pollard's  filmmaking  in  Wiscon- 
sin is  not  over  yet.  He  plans  to  return 
to  Kenosha  in  the  next  year  or  so  in 
order  to  film  another  motion  picture.  I 
would  like  to  express  my  appreciation 
for  Mr.  Mark  Pollard's  accomplish- 
ments this  summer.  While  he  brought  a 
touch  of  Hollywood  to  Wisconsin,  he 
also  made  the  filming  of  "The  Paint 
Job"  a  great  experience  for  everyone 
who  was  involved.  I  would  like  to 
thank  Mr.  Pollard,  his  professional 
staff,  his  family,  and  the  people  of  Ke- 
nosha for  their  efforts  this  summer. 
Here  is  to  "The  Paint  Job."  Mr.  Presi- 
dent, a  Kenosha  blockbuster.* 


CRACK  MAY  BE  CRACKING 

•  Mr.  SIMON.  Mr.  President,  recently 
the  New  York  Times  carried  an  edi- 
torial titled,  "Crack  May  Be  Crack- 
ing." which  indicates  that  there  is 
some  good  news  on  the  dnig  front. 

They  also  make  a  point  that  is  ex- 
tremely important,  that  we  should  be 
spending  more  on  treatment.  I  would 
add,  more  on  education.  We  have  be- 
come enamored  with  strong  law  en- 
forcement as  almost  the  sole  way  to 
counter  drug  use. 

The  reality  is,  we  need  a  much  more 
balanced  approach. 

Yes,  we  do  need  strong  law  enforce- 
ment. 

But  we  also  need  much  more  in  the 
direction  of  treatment  and  education. 

I  ask  to  insert  the  New  York  Times 
editorial  into  the  Record  at  this  point. 

The  editorial  follows; 

[From  the  New  York  Times,  Aug.  10, 1991] 
Crack  May  Be  Cracking 

Tantalising  hints  have  be^n  to  appear 
that  the  worst  of  the  crack  epidemic  U  wan- 
ing. A  few  unexpected  bright  spots,  for  exam- 
ple, now  illuminate  New  York  City's  social 
landscape:  fewer  children  are  going  Into  fos- 
ter care:  crime  reports  are  going  down  and  so 
are  hospital  emergencies.  There's  a  hopeful 
trend  here  for  the  country:  Finally,  crack  co- 
caine use  seems  to  be  declining. 

It's  a  trend  that  opens  promising  opportu- 
nities for  long- neglected  drug  treatment  pro- 
grams to  shrink  the  remaining  pool  of  hard- 
core addicts.  If  only  Government  would  re- 
spond. 

National  studies  tracking  drug  abuse  sug- 
gest that  crack  use  peaked  in  1968  or  1969. 
It's  hard  to  apportion  credit  for  the  subse- 
quent decline.  Law  enforcement  and  public 
health  efforts  surely  had  some  effect.  So  has 
the  remarkable  advertising  campaign 
mounted  by  the  Partnership  for  a  Drug-Free 
America.  Its  now-famous  fried  egg  television 
spot  ("This  Is  your  brain  on  drugs")  so  per- 
vasively invaded  public  consciousness  that 
egg  producers  began  to  complain. 

But  the  decline  may  mean  only  the  Inevi- 
table maturing  of  an  epidemic.  By  now  vir- 
tually all  the  people  Inclined  to  try  crack 
have  done  so.  and  those  who  have  become  ad- 
dicted constitute  a  declining  population  as 
they  die  or  escape  the  habit.  Street  research- 
ers In  New  York  still  find  many  crack  users, 
but  say  it  is  hard  to  find  people  trying  the 
drug  for  the  first  time. 

The  decline  challenges  public  officials  to 
provide  badly  needed  drug  treatment.  Since 
the  heroin  epidemic  of  the  60's  and  TO's. 
America  has  developed  a  palette  of  treat- 
ments Including  methadone  maintenance, 
detoxification  and  outpatient  counseling, 
and  residential  therapeutic  communities. 
Research  shows  one  or  another  can  work  for 
many  addicts,  especially  when  they  are  care- 
fully matched  to  the  most  appropriate  treat- 
ment. 

Treatment  Is  also  cost  effective.  Residen- 
tial programs,  the  most  expensive  mode,  cost 
about  SlS.OOO  per  addict:  a  year  in  prison 
costs  at  least  S25,000.  A  California  study  of 
the  social  costs  of  drug  abuse — crime,  health 
care,  lost  labor  productivity— found  that 
every  dollar  spent  for  drug  treatment  saved 
society  more  than  111. 

With  the  aging  of  the  crack  problem,  the 
yield  on  such  an  Investment  could  be  greater 
than  ever,  since  addicts  grow  more  inclined 
to  seek  treatment  the  longer  their  habits 
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continue.  New  York  officials  apparently  rec- 
ognise the  need.  They  protected  drug  treat- 
ment from  severe  cuts  in  the  recently  ai>- 
proved  budget. 

So  far,  that  wisdom  doesn't  extend  to 
Washington.  Though  Bob  Martinez,  the 
President's  drug  csar.  says  he  wants  more 
emphasis  on  treatment,  the  S512  million 
budgeted  for  treatment  in  1991  remains  a 
modest  share  of  the  SU  billion  Federal  anti- 
drug budget.  And  Congress  remains  cool  to  a 
White  House  request  to  spend  SlOO  million 
more  on  treatment  in  places  with  serious 
drug  problems.  Instead,  the  lawmakers  may 
even  reduce  treatment  spending  to  S479  mil- 
lion for  1992. 

Some  In  Congress  favor  exempting  preg- 
nant women  and  single  parents  from  rules 
that  bar  funding  of  residential  drug  treat- 
ment by  Medicaid  health  insurance  for  the 
poor.  But  legislation  to  do  that  faces  an  un- 
certain future. 

Thus  does  Washington  overlook  a  chance 
to  seize  on  the  trend  and  save  millions  of 
dollars,  let  alone  neighborhoods,  childhoods 
and  lives.* 
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TRIBUTE  TO  UNITED  PARCEL 
SERVICE 

•  Mr.  GORE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  United  Parcel 
Service  for  25  years  of  operation  in 
Tennessee.  During  those  25  years,  this 
comiMuiy  has  grown  and  prospered,  of- 
fering thousands  of  Tennesseans  oppor- 
tunities to  share  in  that  growth  and 
prosperity.  I  rise  today  to  honor  United 
Parcel  Service  [UPS]  a  model  of  Amer- 
ican entrepreneurial  spirit,  celebrating 
25  years  of  service  to  the  great  State  of 
Tennessee. 

United  Parcel  Service,  now  the 
world's  largest  package  delivery  com- 
pany was  founded  in  1907  as  a  mes- 
senger company  in  Seattle,  WA.  Since 
that  time,  the  corporation  has  been  at 
the  forefront  of  innovation  and  engi- 
neering in  the  transportation  Industry, 
growing  firom  humble  beginningrs  to  be- 
come an  international  comiMiny  serv- 
ing 180  countries  worldwide. 

The  first  day  of  UPS'  operation  In 
Tennessee  was  September  6.  1966.  They 
started  with  94  drivers  and  11  centers. 
Today  UPS  has  28  operating  facilities 
in  Tennessee  employing  5,000  Tennesse- 
ans and  serving  over  19,000  customers. 
Nashville.  TN,  is  also  home  of  UPS* 
south  central  region  office.  Combined 
with  UPS'  own  air  fleet,  these  dedi- 
cated employees  offer  Tennessee  cus- 
tomers an  efficient  link  to  the  world. 

I  salute  not  only  UPS'  success  and 
growth,  but  also  the  many  contribu- 
tions they  have  made  to  Tennessee. 
UPS  is  an  innovative  employer,  offer- 
ing scholarship  and  gift-matching  pro- 
grams to  employees  and  also  providing 
significant  grants  to  educational  insti- 
tutions and  charitable  organizations 
such  as  day  care  centers,  child  abuse 
centers,  and  homeless  centers.  They 
have  taken  an  active  role  in  the  com- 
munities in  which  they  operate. 

Mr.  President,  my  friends  at  UPS 
have  asked  me  to  thank  the  thousands 
of  dedicated   Tennesseans.   who   have 


joined  their  company;  the  thousands  of 
loyal  customers  who  use  its  services; 
and  both  their  citizens  and  local. 
State,  and  Federal  officials  who  have 
nurtured  an  economic  environment 
where  business  and  families  can  thrive. 
It  is  my  pleasure  to  pay  tribute  to  this 
unique  corporate  citizen  and  its  tal- 
ented and  dedicated  people.* 


VOTE  ON  FINAL  PASSAGE  OF  DOD 
AUTHORIZATION 

*  Mr.  KOHL.  Mr.  President,  It  would  be 
gratuitous  and  unnecessary  to  begin 
these  remarks  with  a  lengthy  tribute 
to  Senator  Nunn  and  the  committee  he 
chairs.  There  is  no  Member  of  the  Sen- 
ate, no  committee  in  the  Senate,  which 
approaches  its  task  with  more  dedica- 
tion, intelligence,  and  commitment.  It 
Is  enough  to  simply  say  that  even 
though  I  cannot  support  this  bill,  I  ap- 
preciate the  support  that  the  chairman 
and  the  committee  have  given  to  our 
country's  security. 

The  Senate  passed  the  DOD  author- 
ization bill  by  a  voice  vote  this  year, 
but  I  want  the  Members  of  the  Senate 
to  know  that  I  would  have  voted 
against  this  bill.  I'd  like  to  point  out 
two  specific  reasons  why  this  bill  trou- 
bles me.  First,  when  I  voted  for  the 
committee's  version  of  a  limited  de- 
fense against  an  accidental,  unauthor- 
ized or  terrorist  missile  attack  against 
the  United  States,  I  indicated  that  I 
was  concerned  about  the  implications 
of  the  committee's  language.  As  the  de- 
bate on  that  language  indicated,  some 
saw  development  of  a  defensive  system 
as  a  threat  to  the  ABM  Treaty.  I  did 
not  believe  then  and  I  do  not  believe 
now  that  the  committee  language  in- 
herently commits  us  to  violating  the 
ABM  Treaty.  But  I  did  express  my  con- 
cern about  the  possibility  that  it  might 
allow  us  to  pursue  a  course  of  action 
which  would  violate  both  the  specific 
language  of  the  treaty  as  well  as  its 
philosophic  assumptions.  I  said  at  the 
time  that  the  level  of  my  support  for 
the  provision  would  depend  on  our  abil- 
ity to  clarify  the  fact  that  It  was  trea- 
ty compliant.  Well,  we  did  adopt  the 
Levin  amendment  which  partly  clari- 
fied the  issue,  but  other  attempts  to 
pin  down  the  implications  of  this  sys- 
tem in  terms  of  the  treaty  were  de- 
feated. That  disturbs  me. 

By  itself,  however,  that  concern 
would  not  be  sufficient  to  justify  a  vote 
against  this  bill.  My  more  basic  objec- 
tion is  to  the  amount  of  spending 
which  this  bill  authorizes. 

Now  I  heard  Senator  Nunn  say,  with 
some  justification,  that  we  had  re- 
solved that  debate  when  we  considered 
the  budget  resolution  and  authorized  a 
certain  level  of  spending  for  defense. 
But,  Mr.  President,  that  authorization 
was  a  ceiling,  not  a  floor.  The  budget 
resolution  never  said  we  had  to  sjpend 
every  jpenny  we  allocated  to  national 
defense.  If  we  can  find  ways  to  spend 


less,  without  jeopardizing  national  se- 
curity, we  are  certainly  allowed  to  do 
it^and  we  certainly  ought  to  do  it. 

But  we  did  not,  Mr.  President.  We  did 
not. 

This  bill  Is  replete  with  programs 
which  cannot  t>e  justified.  The  B-2 
bomber  is  perhaps  the  best  example.  As 
I  have  in  the  past,  I  voted  against  con- 
tinued production  of  the  B-2,  a  plane 
without  a  unique  mission  and  without 
the  ability  to  perform  it  if  we  found  it. 
This  year,  however,  the  debate  on  the 
B-2  focused  less  on  its  mission  and 
more  on  its  monetary  value. 

We  were  told  over  and  over  again 
that  if  we  authorized  continued  produc- 
tion of  the  B-2  we  would  actually  save 
money  because  the  B-2  is  such  a  good 
plane  that  we  would  not  need  as  many 
fighters,  EF-ll's,  F-4G's  and  fewer 
tankers.  But  as  Senator  COHEN  pointed 
out,  we  voted  for  the  B-2  and,  at  the 
same  time,  voted  for  more  fighters, 
EF-ll's,  F-4G'8,  and  tankers.  We 
claimed  we  would  realize  savings  ftom 
the  B-2  but  did  nothing  to  realize  those 
savings. 

Unfortunately,  the  B-2  is  not  the 
only  example.  We  declined  to  cut  funds 
for  the  SRAM-T  missile  even  though 
even  the  chairman  of  the  strategic  sub- 
committee argued  against  it.  We  au- 
thorized the  procurement  of  more  MX 
missiles  despite  the  fact  that  even  the 
administration  didn't  request  them.  We 
authorized  continued  work  on  the  MX 
rail  garrison  even  though  we  do  not 
plan  to  use  the  rail  garrison  system. 
We  authorized  at  least  a  billion  more 
than  was  needed  for  research  on  ballis- 
tic missile  defense.  And  the  list  goes 
on. 

During  debate  on  these  issues,  Sen- 
ator Nunn  pointed  out  that  all  too 
often  we  only  look  for  unnecessary 
spending  in  the  defense  bill.  He  is 
right.  Those  of  us  who  supjKjrt  an  agen- 
da to  improve  the  quality  of  life  here  in 
America  sometimes  aren't  as  critical 
of  bills  in  our  areas.  We  don't  look 
carefully  at  the  education  budget,  for 
example,  to  see  if  there  are  programs 
we  can  cut  or  savings  we  can  achieve. 
That  Is  a  mistake.  With  a  S3  trillion 
deficit  we  cannot  afford  to  ignore 
waste  and  inefficiency  just  because  It 
takes  place  in  programs  we  happen  to 
support.  In  fact,  if  we  really  support 
those  programs— If  we  really  care 
about  education  or  the  environment  or 
health  care — we  have  a  special  obliga- 
tion to  make  sure  that  every  dollar  we 
spend  achieves  the  results  we  want. 

So  I  agree  with  Senator  NUNN:  We 
have  to  look  at  domestic  spending  as 
carefully  as  we  look  at  defense  spend- 
ing. But  the  fact  that  we  haven't  cast 
a  critical  eye  at  domestic  spending 
doesn't  mean  we  ought  to  go  blind 
when  it  comes  to  defense.  We  have  to 
start  wearing  glasses — and  green  eye 
shades — when  we  look  at  both  budgets. 

The  bottom  line,  Mr.  President,  is 
that  there  is  no  bottom  line  to  this 


bill.  It  spends  virtually  every  penny 
authorized  by  the  budget  resolution— 
despite  the  fact  that  specific  savings 
could  have  been  achieved  and  despite 
the  fact  that  the  military  threat  we 
face  has  declined.  We  may  not  have 
achieved  a  new  world  order  yet,  Mr. 
President,  but  we  do  live  in  a  new 
world.  The  threat  of  hostile  Soviet 
military  action  has  declined  and  the 
Communist  bloc  has  collapsed;  but  the 
threat  created  by  deficit  spending  has 
increased  and  our  need  to  address  criti- 
cal problems  here  at  home  has  grown. 
It  is  time  we  adapted  to  those  realities. 
In  some  ways  this  bill  does.  And  in 
many  ways  this  bill  contains  creative 
resiKjnses  to  the  military  challenges  we 
face.  But  In  my  judgment  the  bill  does 
not  constitute  an  acceptable  response 
to  the  total  environment  in  which  we 
live.  Accordingly,  I  vote  "no."* 


IMPRISONED  CLERGY  IN  VIETNAM 

•  Mr.  SIMON.  Mr.  President.  I  have 
been  one  who  has  advocated  removing 
the  trade  embargo  from  Vietnam  and 
normalizing  relations  with  that  coun- 
try. I  believe  it  would  help  in  resolving 
the  MIA  issue  and  would  help  in  reduc- 
ing the  numbers  of  boat  people  because 
it  would  give  people  hope  and  improve 
the  economy  of  that  country. 

But  Vietnam  sometimes  makes  it  dif- 
ficult for  those  of  us  who  favor  an  im- 
proved relationship. 

An  article  in  America,  "Imprisoned 
Clergy  in  Vietnam"  by  Anne 
Himmelfarb  outlines  in  unfortunate 
and  very  real  detail  the  abuses  of 
human  rights  that  continue  to  take 
place  in  Vietnam. 

If  our  friends  in  Vietnam  are  serious 
about  wanting  an  improved  relation- 
ship with  the  United  States,  they  also 
have  to  look  at  an  improved  human 
rights  record  in  their  country. 

I  ask  to  insert  the  au-ticle  from  Amer- 
ica magazine  into  the  Record  at  this 
iwlnt. 

The  article  follows: 

Imprisoned  Clergy  in  Vietnam 
(By  Anne  Himmelfarb) 

Between  April  and  September  1990,  the  Vi- 
etnamese Government  launched  a  vicious 
campaign  against  religious  leaders,  Journal- 
ists, writers,  intellectuals,  student  leaders 
and  foreigners.  The  wave  of  repression,  a  re- 
sponse to  disorder  and  weakness  in  the  Com- 
munist world  and  to  Vietnam's  own  eco- 
nomic ills,  recalled  the  worst  days  following 
the  fall  of  Saigon.  Arbitrary  arrests,  deten- 
tions, sham  trials,  indoctrination  in  "reedu- 
cation" camps,  inhumane  prison  conditions 
and  torture  were  all  documented  In  Vietnam 
in  1990  by  the  U.S.  State  Department  and 
independent  human  rights  groups.  The  State 
Department  puts  the  number  of  Vietnamese 
political  prisoners  detained  without  charge 
or  trial  i"  the  thousands. 

Even  a^  these  atrocities  have  been  coming 
to  light,  the  push  to  normalize  our  relations 
with  Vietnam  has  been  gaining  momentum 
on  Capitol  Hill.  Some  in  Congress— both  lib- 
erals and  conservatives — strongly  believe 
that  recognition  of  Vietnam  is  overdue.  In 
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1987.  Senator  John  McCain  (R..  Ari«.)  Intro- 
duced a  resolution  that  would  have  estab- 
llebed  interest  sections,  or  unofHcial  gfovem- 
ment  omces.  In  Vietnam  as  a  way  of  leading 
to  full  diplomatic  relations  with  that  coun- 
try. Two  Influential  Members  of  the  Senate 
Foreign  Relations  Committee.  Richard 
Lu^ar  (R..  Ind.)  and  Alan  Cranston  (D..  Cal.). 
urged  President  Bush.  In  an  October  1990  let- 
ter, to  lift  the  nonstrateglc  trade  emb«u:jo. 
Initiating  trade  with  Vietnam,  they  argue, 
will  open  up  new  markets  to  U.S.  business- 
men, and  an  "added  U.S.  presence  and  in- 
creased commercial  contact  will  contribute 
to  an  improvement  In  human  rights  prac- 
tices." So  far.  President  Bush  is  resisting, 
diseatisfled  with  the  pace  of  progress  on  the 
Prisoner  of  War/Mlssing  in  AcUon  (P.O.W- 
M.I.A.)  Issue  and  with  the  level  of  coopera- 
tion on  a  Cambodian  settlement. 

The  myth  that  "Increased  commercial  con- 
tact" has  a  salutary  effect  on  human  rights 
practices  should  have  been  laid  to  rest  by  the 
U.S.  experience  with  China,  which  crushed 
democratic  demonstrations  while  enjoying 
"Most  Favored  Nation"  trading  status  with 
the  United  States.  Reestablishing  trading  re- 
lations will  Indicate  to  the  Vietnamese  Gov- 
ernment, not  outrage  with  its  repressive  tac- 
tics, but  acquiescence. 

The  campaign  against  religion  in  Vietnam 
offers  Americans  a  good  measure  of  that 
Communist  Oovemment's  contempt  for 
rights  in  general.  Freedom  of  belief  is  lit- 
erally and  conceptually  the  primary  Amer- 
ican nreedom;  guaranteed  by  the  First 
Amendment.  It  is  the  fteedom  on  which  oth- 
ers—freedom of  expression,  of  the  press  of  as- 
sembly—depend.  A  government  that  refuses 
to  recognize  this  most  fundamental  right  is 
by  deflnitlon  totalitarian  and  Incapable  of 
permitting  other  liberties. 

Persecution  of  clergy  as  a  means  of  under- 
mining religion  is  a  time-honored  policy  of 
Vietnamese  Communism,  which  has  histori- 
cally sought  to  suppress  all  ideological  com- 
petition. With  the  fall  of  Saigon  in  1975.  the 
authorities  immediately  began  the  effort  to 
crush  Buddhism.  Christianity  and  the  indige- 
nous Hoa  Hao  and  Cao  Dai  sects  in  the 
South,  having  already  done  so  in  the  North. 
A  central  part  of  this  campaign  was  the  ar- 
rest and  internment  in  "reeducation"  camps 
of  clergy  of  all  faiths.  The  charges  brought 
against  these  religious  leaders  were  the  same 
as  those  being  leveled  against  Vietnamese 
clergy  today:  "criticizing  the  political  sys- 
tem," "fomenting  unrest"  and  "possessing 
and  disseminating  counter-revolutionary 
propaganda." 

The  Communists  also  expelled  foreign  mis- 
sionaries, closed  down  places  of  worship  and 
religious  presses  and  confiscated  religious 
property.  They  seized  and  either  closed  or 
nationalized  religious  schools,  seminaries, 
hospitals  and  orphanages.  In  a  poignant  sym- 
bol of  the  subjugation  of  religion  to  the 
state,  the  large  Evangelical  Nha  Trang  Semi- 
nary was  shut  down  and  reopened  as  a  coast- 
al defense  Installation. 

Though  Vietnamese  citizens  have  the  right 
in  law  to  practice  religion  as  they  choose. 
Hanoi  tolerates  religion  only  in  the  service 
of  the  state.  A  1977  party  policy  statement 
expresses  the  Government's  aim  of  educating 
and  motivating  religious  groups  "to  imple- 
ment political  tasks  set  forth  by  the  party." 
To  further  that  aim.  it  has  established  state- 
run  religious  associations  (the  Vietnam  Bud- 
dhist Church,  the  Committee  for  the  Solidar- 
ity of  Patriotic  Vietnamese  Catholics  and 
the  Protestant  Association),  which,  like 
their  counterparts  in  China,  deprive  individ- 
ual faiths  of  their  autonomy  and  seek  to  use 


religion  as  an  instrum.ent  for  achieving  so- 
cialist goals.  The  state's  long-term  goal  is 
the  complete  eradication  of  religion. 

The  practices  of  the  "reeducation"  camps 
in  which  clergy  (as  political  prisoners)  are 
interned  violate  Vietnam's  own  Constitu- 
tion, which  prohibits  torture  and  maltreat- 
ment of  prisoners.  Established  to  educate 
"the  enemy  of  the  proletarian  class."  these 
camps  subject  inmates  to  backbreaking 
manual  labor  and  lengthy  Indoctrination  ses- 
sions. Malnutrition  and  its  attendant  ill- 
nesses are  common,  and  medical  treatment 
is  rare.  Torture,  including  shackling  of  pris- 
oners in  tiny  darkened  cells  or  steel  boxes 
exposed  to  the  sun  Is  widespread,  and  those 
attempting  to  escape  ft'om  camps  are  exe- 
cuted. The  case  of  Yoshida  Ganshin.  a  Bud- 
dhist monk  charged  with  "anti-govern- 
mental activities"  and  alleged  theft,  is  a 
good  Illustration  of  the  camps'  brutal  prac- 
tices. Ganshin's  13  years  of  "reeducation"  in- 
volved torture  with  electric  shocks  that  left 
him  without  the  use  of  his  legs. 

Exact  data  are  difficult  to  come  by  in  a 
closed  society  such  as  Vietnam,  but  Amnesty 
International  estimates  that  at  least  40  such 
camps  were  In  operation  as  of  early  1990. 
Camp  conditions  have  changed  very  little 
since  the  early  years  of  the  regime,  when,  ac- 
cording to  the  Aurora  Foundation,  a  Viet- 
nam human  rights  group  based  in  California, 
inmates  died  at  the  rate  of  10  to  IS  percent  a 
year.  Although  a  series  of  amnesties  In  the 
late  1980's  freed  thousands  of  political  pris- 
oners, many  of  the  clergy  have  since  been 
reimprlsoned  under  Vietnam's  revolving 
prison  door  policy.  In  1961.  the  Aurora  Foun- 
dation reports,  acting  Foreign  Minister 
Hoang  Bich  Son  stated  that  political  pris- 
oners were  rearrested  at  a  rate  of  60  percent. 

One  of  many  clergy  now  serving  a  second 
Jail  sentence  is  the  Rev.  Dominic  Tran  Dinh 
Thu.  an  ei-year-old  Catholic  priest  convicted 
in  October  1967  of  "propagandizing  against 
the  socialist  system,  sabotaging  the  solidar- 
ity policy,  disturbing  public  security  and 
terrorism"— all  for  holding  adiiif  religious 
education  classes.  The  founder  of  the  Con- 
gregation of  the  Mother  Co-redemptrix,  an 
Indigenous  Catholic  religious  order.  Father 
Dominic  chose  to  stay  in  his  homeland  after 
the  Communist  takeover  while  most  of  his 
community  moved  their  base  to  Carthage, 
Mo.  Having  spent  two  years  in  solitary  con- 
finement following  his  first  arrest  in  1975,  he 
was  rearrested  on  May  15.  1967.  and  sentenced 
to  life  imprisonment.  The  sentence  was  later 
commuted  to  20  years,  though  this  can  make 
little  difference  to  an  octogenarian. 

After  an  initial  period  of  internment  in  a 
harsh-regime  prison  off  the  Vietnamese 
mainland.  Father  Dominic  is  now  being  held 
at  an  indoctrination  camp  in  Long  Khanh. 
Dong  Nai  Province.  Fourteen  other  priests  of 
his  order  are  interned  in  the  same  prison.  As 
of  late  February  1991.  he  was  being  kept  in 
an  Isolation  cell,  and  his  health  was  deterio- 
rating. Father  Dominic  was  offered  a  release 
on  the  condition  that  he  renounce  the  priest- 
hood, but  he  refused. 

Father  Dominic's  case  is  far  trom  unique: 

On  Feb.  22,  1991,  the  Rev.  Dinh  Thien  Tu, 
an  influential  Protestant  leader,  was  ar- 
rested. According  to  News  Network  Inter- 
national, Tu  was  charged  with  "abusing  reli- 
gious duties  and  being  Involved  In  social 
work  without  permission  and  with  political 
ambition";  he  has  been  sentenced  to  three 
years  in  a  forced  labor  camp.  On  Feb.  25, 
1991.  Pastors  Ai  Dinh  Tran  and  Vo  Van  Lac 
were  arrested  for  unknown  reasons. 

Father  Chan  Tin.  a  70-year-old  Catholic 
priest     who     criticized     the     Government 


throughout  the  1980'8  for  Its  religious  policy. 
was  placed  under  house  arrest  on  May  16, 
1990.  along  with  his  associate  Nguyen  Ngoc 
Lan.  They  were  charged  with  "carrying  to 
activities  aimed  at  opposing  socialism,  sow- 
ing dissension  among  religions,  undermining 
the  solidarity  between  religious  and  secular 
life,  and  compiling  and  supplying  documents 
to  other  countries  for  use  against  the  peo- 
ple's authorities." 

In  June  1990.  authorities  arrested  3,500 
members  of  the  Cao  Dal.  an  indigenous  Viet- 
namese sect  in  Tay  Nlnh  Province  and 
charged  them  with  "harboring  reactionary 
and  counter-revolutionary  troops."  Two 
months  later,  over  1.000  Cao  Dai  believers  in 
the  same  province  were  arrested. 

On  Aug.  15  and  16,  1990,  Father  Nguyen  Van 
De,  Sister  Nguyen  Thi  Nhi  and  nine  other 
Catholic  leaders  were  tried  in  Ho  Chi  Minh 
City  (Saigon),  convicted  of  "spreading  propa- 
ganda aimed  at  falsely  portraying  Vietnam's 
religious  policy,"  and  sentenced  to  between 
two  and  ten  years  In  prison.  Their  "crime" 
was  the  translation  and  distribution  of  spir- 
itual literature  and  prayerbooks  trom 
abroad. 

Buddhist  scholars  Thich  Tue  Sy  and  Thich 
Tri  Sieu  were  arrested  with  12  other  Bud- 
dhist monks  and  nuns  In  1964,  reportedly  be- 
cause the  Government  was  uneasy  with  their 
growing  popularity  among  Northern  intellec- 
tuals. The  Buddhists  were  detained  for  four 
years — some  of  them  incommunicado — until 
being  convicted  at  a  mass  trial  of  taking 
part  in  subversive  activities.  Thich  Tue  Sy 
and  Thich  Tri  Sieu  were  given  the  death  pen- 
alty. After  international  protest,  the  sen- 
tence was  commuted  to  20  years  in  prison. 
According  to  a  report  received  in  December 
1969,  Thich,  Tue  Sy  has  been  transferred  to 
an  isolated  camp  in  Xuan  Phuoc,  Phu  Kanh 
Province,  where  he  is  believed  to  be  suffering 
from  malnutrition. 

Le  Thanh  Que,  S.J..  was  one  of  eight  Jesuit 
priests  tried  as  subversives  and  counter-revo- 
lutionary propagandists  in  June  1963  after 
they  published  their  religious  beliefs  in  a 
church  newspaper.  Now  seriously  ill  with  di- 
abetes, high-blood  pressure  and  psycho- 
logical problems.  Father  Le  Thanh  Que  is 
serving  a  15-year  sentence  in  indoctrination 
camp  Z30  in  Xuan  Loc  district,  Dong  Nai 
province. 

Protestant  pastors  Nguyen  Huu  Cuong  and 
Ho  Hieu  Ha  suffered  arrest  and  the  closure  of 
their  Ho  Chi  Mlnh  City  churches  in  1963  for 
refusing  to  Join  the  Government-run  Protes- 
tant Association,  on  Aug.  27.  1987.  after  four 
years  of  detention,  the  two  pastors  were  con- 
victed at  a  one-day  trial.  Found  guilty  of 
antl-revolutlonary  propagandizing,  aiding  il- 
legal departures  trom  the  country  and  re- 
ceiving money  from  abroad,  they  were  sen- 
tenced to  eight  years,  but  were  then  Just  as 
arbitrarily  released. 

Buddhist  monks  Thich  Quang  Do  and 
Thich  Huyen  Quang.  critics  of  the  Govern- 
ment's violations  of  human  rights  and  lead- 
ers in  the  "outlawed"  Unified  Buddhist 
Church,  have  been  detained  since  Feb.  25. 
1962.  Judged  to  be  "a  danger  to  order  and  se- 
curity in  important  political,  economic  and 
strategic  areas,"  they  were  exiled  from  Ho 
Chi  Minh  City  and  placed  under  house  arrest 
in  their  native  villages. 

Vietnam's  campaign  against  religion  in- 
volves more  than  the  arrest  and  imprison- 
ment of  clergy,  however.  The  Government 
has  systematically  sought  to  undermine  the 
autonomy  of  religious  institutions  in  Viet- 
nam and  to  inhibit  ordination  of  clergy  and 
enrollment  in  seminaries.  It  also  restricts 
the  publication  of  religious  materials,  sub- 


jects sermons  to  Government  approval,  pro- 
hibits any  sort  of  proselytizing  and  limits 
the  movement  of  clergy. 

The  Government's  effort  to  undermine  reli- 
gion in  Vietnam  by  crushing  clerical  leaders 
has  been  alarmingly  effective.  As  of  1967,  the 
300,000  Catholics  of  the  Hanoi  Archdiocese 
were  served  by  25  priests— five  priests  fewer 
than  the  30  currently  believed  to  be  impris- 
oned in  indoctrination  camps.  By  late  1969. 
few  priests  in  Northern  Vietnam  were  under 
the  age  of  60.  Although  the  number  of 
Protestants  seems  to  be  growing  among  the 
Montagnards,  an  ethnic  minority  living  In 
the  highlands,  their  church  as  an  institution 
has  been  virtually  destroyed  by  the  impris- 
onment of  clergy  and  laypeople  alike.  With 
the  loss  of  many  of  its  monasteries.  Bud- 
dhism, as  it  existed  in  Vietnam  for  1,800 
years,  is  also  now  in  danger  of  dying  out. 
Whether  it  sun'ives  as  an  institution  in  Viet- 
nam may  hinge  on  the  support— and  pro- 
test— of  the  rest  of  the  world. 

U.S.  legislators,  as  well  as  some  U.S. 
Catholic  bishops  and  other  clergy,  have  been 
persuaded,  after  talking  with  Vietnamese  of- 
ficials in  the  last  year,  that  the  Govern- 
ment's religious  policies  have  changed.  But 
Communists  in  Hanoi  have  been  talking  out 
of  both  sides  of  their  mouths  for  a  long  time. 
Vietnam's  Constitution,  while  granting  reli- 
gious freedom,  also  sets  forth  the  principal 
Justification  used  to  persecute  religious  peo- 
ple in  stipulating  that  religion  cannot  be 
used  to  violate  the  law.  "We  respect  the  peo- 
ple's freedom  of  belief  and  disbelief,"  claims 
a  1967  statement  of  the  Government's  reli- 
gious policy,  "and  at  the  same  time  sternly 
punish  under  the  law  those  individuals  who 
take  advantage  of  religion  to  oppose  the  rev- 
olution." The  Government's  duplicity  is 
painfully  apparent  in  the  treatment  of  the 
elderly  Father  Dominic,  whose  life  sentence 
was  handed  down  Just  five  months  after  Sec- 
retary General  Nguyen  Van  Linh  had  con- 
ceded past  errors  in  dealings  with  Catholics 
and  promised  to  resi)ect  religious  freedom. 

In  the  last  year,  the  Vietnamese  Govern- 
ment has  not  deviated  from  its  cruel  and 
duplicitous  stance  toward  religion,  a  stance 
that  construes  loyalty  to  one's  faith  as  sub- 
versive and  that  sees  clergy  as 
"reactionaries  in  priests'  clothing."  While 
the  persecDtlon  of  clergy  continues,  institu- 
tional religion  in  Vietnam  grows  ever  weak- 
er and  Vietnamese  believers  suffer  phys- 
ically and  spiritually.  Hanoi's  eagerness  to 
do  business  with  the  United  States  should  be 
used  as  leverage  to  gain  concessions  on 
democratic  reforms.  Freeing  Imprisoned 
clergy  and  allowing  religious  freedom  is  a 
good  place  to  start.* 


KANSAS  CITY.  MO.  LIFE  UNDER- 
WRITERS 100  YEARS  OF  SERVICE 
•  Mr.  BOND.  Mr.  President,  today  I 
would  like  to  take  a  few  moments  to 
recogrnize  the  Kansas  City,  MO  Life  Un- 
derwriters for  their  dedication  and 
service  to  the  community  for  more 
than  100  years. 

Their  exemplified  quality  of  volunta- 
rism and  dedication  to  the  community 
has  made  a  difference  in  the  lives  of 
others.  The  Kansas  City  Life  Under- 
writers Public  Service  Program,  Insur- 
ance Olympics,  has  raised  over  S200,000 
In  the  last  5  years  for  the  Leukemia 
Society.  They  have  been  actively  rais- 
ing: money  and  collecting  food  for  the 
Salvation  Army.  The  good  deeds  do  not 


stop  there.  The  Kansas  City  Life  Un- 
derwriters are  participants  in  local 
blood  drives  and  have  been  a  strong 
supporter  of  the  Bone  Marrow  Reg- 
istry. 

In  1988  and  1989  they  helped  raise  over 
$5,000  In  contributions  for  the  Jerry 
Lewis  Muscular  Dlstrophy  Telethon.  It 
Is  important  that  we  remember  to  help 
those  less  fortunate  than  ourselves. 
The  Kansas  City  Life  Underwriters  are 
a  true  Inspiration  to  others. 

Mr.  President,  I  would  like  to  extend 
my  sincere  congratulations  to  the  Kan- 
sas City,  MO,  Life  Underwriters  for 
their  service  and  commitment  to  the 
community.  Various  organizations  and 
the  State  of  Missouri  have  benefited 
fi-om  their  hard  work,  and  we  look  for- 
ward to  their  continued  dedication  to 
the  service  of  others.* 


THE  75TH  ANNIVERSARY  OF  VFW 
GEN.  JOSEPH  WHEELER  POST 
NO.  62.  JERSEY  CITY.  NJ 

•  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  to  commemorate  the  75th 
anniversary  of  the  founding  of  the  Vet- 
erans of  Foreign  Wars,  Gen.  Joseph 
Wheeler  Post  No.  62  located  in  Jersey 
City.  NJ. 

The  Wheeler  Post  was  organized  In 
1908  as  the  Lieutenant  Walter  Lee  Post 
No.  4  of  the  American  Veterans  of  For- 
eign Service.  It  was  envisioned  that  the 
post  would  be  composed  of  volunteers 
who  had  served  during  the  Spanish- 
American  War  or  other  campaigns 
which  might  follow.  At  the  time,  there 
were  no  such  organizations  In  New  Jer- 
sey. The  post  continued  imtll  1912  when 
the  name  of  Gen.  Joseph  Wheeler  was 
adopted  and  the  post  was  designated  as 
No.  62  of  the  American  Veterans  of 
Foreign  Service.  However,  on  February 
10,  1916,  Post  No.  62  was  officially  rec- 
ognized by  the  Veterans  of  Foreign 
Wars,  a  congressionally  chartered  vet- 
erans' organization. 

Post  No.  62  was  named  after  the  great 
Gen.  Joseph  Wheeler,  a  military  leader 
during  both  the  Civil  and  Spanish- 
American  Wairs.  He  was  bom  in  Geor- 
gia on  September  10,  1836,  and  spent  his 
childhood  there.  While  still  a  youth  his 
family  moved  to  Connecticut  where  he 
grew  into  manhood.  Joseph  Wheeler 
graduated  from  the  U.S.  Military  Acad- 
emy at  West  Point  in  1859.  He  served  In 
the  Civil  War,  was  wounded  three  times 
and  rose  to  the  rank  of  Lieutenant 
General. 

After  the  Civil  War,  General  Wheeler 
took  up  the  profession  of  law  and  In 
1880  he  was  elected  to  his  first  of  three 
terms  as  a  Representative  in  the  47th 
Congress. 

The  General  also  served  during  the 
Spanish-American  War  where  he  nego- 
tiated the  surrender  at  Santiago.  In 
1900  he  was  appointed  to  the  rank  of 
Brigadier  General  of  the  U.S.  Army.  In 
September  1900.  he  retired.  Gen.  Joseph 


Wheeler  died  In  Brooklyn.  NY  on  Janu- 
ary 25. 1906.  at  the  age  of  68. 

In  1915,  the  Ladles'  Wheeler  Post 
Auxiliary  was  organized  and  instituted. 
The  auxiliary  members,  to  this  day, 
conduct  many  acts  of  charity  for  veter- 
ans and  their  families.  Throughout  its 
existence  the  Wheeler  Post  has  always 
been  at  the  forefront  to  assist  veterans 
in  need.  In  1920  the  post  conducted  42 
military  funerals  for  World  War  I  vet- 
erans. Over  the  years  post  members 
continually  visited  hospitals  and 
homes  for  the  sick.  They  also  visit 
prisons  whei*e  they  assist  Incarcerated 
veterans  with  their  problems.  As  the 
Wheeler  Post  grew,  the  needs  of  the 
members  became  more  varied  and  in 
1955  this  led  them  to  fomi  a  Dlood  bank 
which  would  serve  the  veterans  and 
their  families. 

Today,  75  years  later,  the  Wheeler 
Post  is  still  known  for  its  civic  work. 
The  members  hold  memorial  seiMces 
throughout  the  year  by  laying  wreaths 
at  graves  and  monuments  in  their  com- 
munity. The  veterans  of  Gen.  Joseph 
Wheeler  Post  No.  62  and  their  auxiliary 
member's  ensure  that  the  memories  of 
their  brothers  and  sisters  never  become 
clouded  by  time  and  that  the  impor- 
tance of  their  sacrifices  never  fade 
away. 

I  would  like  to  extend  my  warmest 
congratulations  to  all  the  members  of 
Veterans  of  Foreign  Wars,  Gen.  Joseph 
Wheeler  Post  No.  62  for  reaching  this 
significant  milestone  in  its  history.* 


STATEMENT  BY  THE  HONORABLE 
YOHEI  KONO 
•  Mr.  SIMON.  Mr.  Pi'esident.  over  the 
August  recess.  I  had  a  chance  to  read  a 
statement  by  the  Honorable  Yohei 
Kono.  chairman.  Foreign  Affairs  Com- 
mittee. Liberal  Democratic  Party  and 
a  member  of  the  Diet,  on  the  50tji  anni- 
vei'sary  of  Hiroshima. 

In  his  remarks,  he  apologizes  in  be- 
half of  Japan  for  the  Pacific  War  and 
takes  a  conciliatory  stand  that  is  a 
credit  to  him  and  the  people  of  Japan. 

Leaders  of  every  country,  including 
the  United  States,  would  be  wise  to 
recognize  the  wisdom  and  generosity  of 
this  example. 

At  this  point.  I  ask  to  insert  into  the 
Record  the  statement  of  the  Honorable 
Yohei  Kono. 

The  statement  follows: 

HlROSHIltlA  AND  PEARL  HARBOR 

(By  Yohei  Kono) 

Japan  owes  the  United  States  and  Asia  an 
apology  for  the  Pacific  War.  The  50th  anni- 
versary of  the  attack  on  Pearl  Harbor  is  a 
dramatic  opportunity  to  reassure  the  inter- 
national community,  which  is  waiting  to  see 
how  we  contribute  to  the  "new  world  order" 
and  take  political  initiatives  benefitting  our 
economic  power. 

Americans  have  become  more  critical  of 
Japan  not  only  because  of  the  trade  imbal- 
ance and  remarks  by  Japanese  politicians 
that  offend  minority  groups,  but  because 
they  are  dissatisfied  vrith  our  support  of  the 
allied  effort  in  the  Gulf  War. 
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An ti -Japanese  feelings  will  intensify  later 
this  year  as  U.S.  veterans'  groups  and  other 
organizations  bold  commemorative  events  to 
mark  Dec.  7. 

There  is  no  magic  formula  for  alleviating 
American  hostility  toward  Japan.  Given  the 
two  nations'  rivalry  in  world  markets,  con- 
flicts of  Interest  are  Inevitable  for  the  time 
being.  Both  countries  need  the  wisdom  to 
cope  patiently  with  trade  friction. 

Japan's  past  failure  to  vow  never  to  repeat 
such  deeds  as  the  colonization  of  Korea,  in- 
vasion of  China  and  seizure  of  other  parts  of 
Asia  during  World  War  U  has  made  people  in 
the  region  distrustful  of  Tokyo  and  impeded 
our  efforts  to  play  a  constructive  inter- 
national role. 

During  a  visit  to  Singapore  In  May.  Prime 
Minister  Toshlki  Kalfu  became  the  first  Jap- 
anese premier  to  express  publicly  heartfelt 
regret  for  the  "unbearable  suffering  and  sor- 
row" Japan  inflicted  during  the  war.  This 
important  action  should  be  constantly  rein- 
forced by  appropriate  expressions  of  remorse 
and  sincere  repentance.  We  have  to  be  very 
careful  not  to  offend  our  neighbors  by  dis- 
torting the  history  of  Japan's  aggression. 

Coot>erative  relationships  with  the  ad- 
vanced industrial  democracies,  particularly 
the  United  States,  and  with  countries  in  the 
Asla-Paciric  region  are  the  keystone  of  our 
foreign  policy.  Accepting  moral  responsibil- 
ity for  the  past  is  a  prerequisite  for  amicable 
ties.  The  "peace  proclamations"  issued  by 
the  mayors  of  Hiroshima  and  Nagasaki  at 
ceremonies  marking  the  atomic  bombings  on 
Aug.  6  and  Aug.  9  are  an  ideal  forum  for  ad- 
dressing the  world. 

For  the  past  decade  I  have  participated  in 
these  observances  on  behalf  of  the  Japanese 
Parliamentary  Association  for  the  Pro- 
motion of  International  Disarmament,  but 
one  aspect  has  always  bothered  me. 

Of  course  I  extend  my  sympathy  to  A-bomb 
victims,  their  relatives  and  the  survivors 
who  still  suffer  from  radiation.  But  these 
proclamations  speak  of  Hiroshima  and  Naga- 
saki without  mentioning  the  ultimate  cause 
of  the  tragedies:  Japan's  aggression  in  Asia 
and  the  December  1941  attack  against  the 
United  States  and  Great  Britain. 

People  from  other  countries  who  hear  or 
read  these  statements  must  think  we  are  in- 
different to  the  massive  loss  of  life  and  dev- 
astation Japan  brought  on.  Americans  may 
also  feel  that  laments  about  the  atomic  holo- 
caust devoid  of  reference  to  Pearl  Harbor  are 
one-sided  and  Inflammatory 

Since  1989.  the  Nagasaki  proclamation  has 
noted  the  surprise  attack  on  Pearl  Harbor, 
and  last  year  it  also  touched  on  Japan's  col- 
onization of  Korea  and  the  war  against  China 
(1931-45).  This  year,  the  Hiroshima  declara- 
tion should  Include  similar  references.  Prime 
Minister  Kalfu.  too.  ought  to  allude  to  this 
historical  context  at  both  ceremonies. 

The  people  of  Hiroshima,  in  deciding  on 
the  content  of  their  statement,  should  bear 
in  mind  that  it  attracts  worldwide  attention. 
This  August  Is  a  chance  to  make  amends  for 
Pearl  Harbor.* 


GREEN  THUMB  • 
•  Mr.  BOND.  Mr.  President,  today,  I 
would  like  to  take  a  few  minutes  to 
recognize  the  Green  Thumb  Programs 
of  America.  The  Green  Thumb  Program 
is  a  national  nonprofit  employment 
and  training  organization  for  older.  Im- 
poverished Americans.  Established  25 
years  ago  today.  Green  Thumb  has 
more    than   18,500   participants   in    44 


States  and  Puerto  Rico.  They  are  able 
to  place  more  than  20  percent  of  these 
outstanding  older  workers  In  perma- 
nent jobs  each  year. 

Green  Thumb  has  dramatically  im- 
proved the  lives  of  all  of  those  It  touch- 
es. It  has  provided  a  source  of  Income 
that  has  enabled  the  older  workers  to 
pay  for  many  necessities  of  life  that 
they  might  not  otherwise  be  able  to  af- 
ford. It  also  has  provided  these  mature 
citizens  with  a  sense  of  purpose  and 
new  friendships  that  a  job  can  offer. 
Older  workers  are  then  able  to  enrich 
other  lives  In  their  communities — chil- 
dren and  teenagers,  the  111.  the  lonely 
and  homebound,  and  the  general  public 
who  drive  over  Improved  roads,  play  in 
parks.  In  use  libraries,  and  visit  histor- 
ical sites  where  Green  Thumb  enrollees 
work. 

Mr.  President,  the  State  of  Missouri 
has  been  fortunate  enough  to  have  the 
Green  Thumb  Organization  working  In 
Its  communities  since  1972.  I  would  like 
to  thank  them  for  providing  the  older, 
dependable  workers  with  the  opportu- 
nities to  do  the  many  worthwhile 
projects  that  have  so  greatly  benefited 
our  State.  And  I  would  like  to  offer  my 
congratulations  to  Green  Thumb  as 
they  celebrate  their  25th  anniversary, 
and  my  best  wishes  for  many  more 
years  of  continued  success.* 


DR.  GOLDSTEIN  AND  DR.  KUNG 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  pay  tribute  to  Dr.  Gideon 
Goldstein  and  Dr.  Patrick  Kung,  two 
men  who  have  made  tremendous 
strides  in  kidney  transplant  research. 

In  the  1970's,  nearly  half  of  all  the 
kidney  transplants  failed.  The  drugs 
used  to  prevent  the  patient  from  re- 
jecting the  kidney  showed  little  suc- 
cess. This  was  a  heartbreaking  project 
as  the  patients  and  their  families 
worked  so  desperately  to  find  suitable 
donations  but  to  no  avail  as  the  pa- 
tient's chances  of  rejection  were  so 
high. 

When  Dr.  Goldstein  was  teamed  with 
Dr.  Kung.  both  of  Johnson  &  Johnson's 
Ortho  Pharmaceuticals  Corp..  they  dis- 
covered and  created  a  series  of  anti- 
bodies that  worked  to  clear  harmful 
cells  and  facilitate  the  acceptance  of  a 
transplanted  kidney.  In  1981.  the  New 
England  Journal  of  Medicine  published 
the  results  of  the  monoclonal  anti- 
bodies. When  a  patient  was  at  risk  of 
rejecting  a  kidney,  they  were  adminis- 
tered the  antibody.  In  a  matter  of 
hours,  the  destructive  cells  were 
cleared  from  the  transplant  patient 
and  the  rejection  process  was  subse- 
quently reversed.  These  same  anti- 
bodies have  been  tested  for  a  wide 
range  of  possibilities  in  other  medical 
situations  such  as  rheumatoid  arthritis 
and  graft-versus-host  disease. 

Originally  from  Australia.  Dr.  Gold- 
stein had  no  intentions  of  working 
with  therapeutic  antibodies.  However. 


Dr.  Kung  had  experience  In  tagging 
cells.  Cooperating  together,  these  two 
doctors  have  put  their  names  in  medi- 
cal textbooks.  By  demonstrating  the 
great  potential  of  these  antibodies,  this 
pair  has  sped  up  the  FDA's  review  of 
biotechnology  drugs.  They  have  also 
earned  the  gratitude  of  transplant  pa- 
tients. 

As  a  result  of  their  breakthrough.  Dr. 
Goldstein  and  Dr.  Kung  will  be  pre- 
sented with  the  Discoverers  Award 
given  by  the  Pharmaceutical  Manufac- 
turers Association.  This  annual  award 
is  given  to  scientists  whose  research 
has  benefited  mankind.  The  contribu- 
tions made  by  these  two  men  advances 
medical  knowledge  and  expertise.  I 
commend  these  doctors  for  dem- 
onstrating the  very  best  of  today's 
science.  Their  work  required  dedica- 
tion and  belief  in  what  they  were 
doing.  I  thank  them  for  improving  the 
quality  of  life. 

[From  Sundstrand  Today.  July  26.  1991) 

Supporting  Small  Businesses  Strengthens 

Our  Manufacturing  Base 

The  government's  Small  and  Small  Dis- 
advantaged Business  (S/SDB)  programs  are 
designed  to  develop  our  country's  small  and 
minority  owned  businesses.  Sundstrand  sup- 
ports this  program  and  is  taking  steps  to  ex- 
ceed the  goals  established  in  our  subcontract 
plans  prepared  for  each  government  contract 
we  receive.  Only  by  developing  our  Small 
and  Small  Disadvantaged  Businesses  will  our 
country's  military  and  commercial  manufac- 
turing base  remain  sound. 

Sunstrand's  Small  Business  Liaison  Offi- 
cers (SBLOs)  welcomes,  and  In  fact  needs, 
your  support  in  achieving  the  Company's 
goals.  The  following  will  Introduce  you  to 
the  SBLOs  and  their  programs. 

Bernle  Weiss.  Vice  President.  Contracts. 
Compliance  and  Management  Services, 
serves  as  the  Socio-Economlc  Executive  for 
the  Corporation.  He  is  responsible  for  the 
overall  success  of  the  programs  within  the 
Corporation.  He  has  been  active  In  the  Insti- 
tutionalization of  the  senior  design  project 
with  Howard  University. 

Terry  Hargrove.  Manager  of  Procurement 
Administration.  Aerospace,  is  the  Corporate 
SBLO.  He  coordinates  the  efforts  of  the 
SBLOs  within  the  Corporation.  He  also  rep- 
resents the  Corjjoratlon's  S/SDB  concerns  at 
meetings  with  various  organizations. 

Kaye  Marlon  Is  the  SBLO  and  Purchasing 
Administration  Manager  for  the  Power  Sys- 
tems division.  Kaye  Is  leading  one  of 
Sundstrand's  most  successful  SDB  programs. 
Power  Systems  consistently  exceeds  the  gov- 
ernment goals  and  hais  been  recognized  by 
the  San  Diego  Small  Business  Administra- 
tion Office  for  outstanding  performance. 
Their  participation  with  SDBs  In  the  His- 
panic community  of  San  Diego  contributed 
largely  to  Sundstrand's  receipt  of  the  Con- 
gressional Hispanic  Aerospace  Award  In  1990. 

Lee  ZoUar  is  the  Aerospace  Rockford 
SBLO  and  Competition  Advocate.  He  is  ac- 
tive with  local  organizations  and  Is  fre- 
quently called  upon  to  participate  In  panel 
and  round  table  discussions  with  members  of 
the  Small  Business  Administration  and 
other  corporations.  Lee's  activities  have 
been  recognized  by  Senator  Sam  Nunn. 
Chairman  of  the  Senate  Armed  Services 
Committee  and  Congressman  Les  Aspin, 
Chairman  of  the  House  Armed  Services  Com- 
mittee. 
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Sundstrand    Data    Control's    Small    Dis-  contract  dollars  on  small  businesses  and  5  Xavier  and  Mercy  High  Schools.  Eddie 

advantaged   Business   team   is  made   up  of  percent  on  small  disadvantaged  businesses,  jg  also  an  active  fundraiser  and  oartlcl- 

Dave  Gmahl.  Material  Manager;  John  Rog-  Sundstrand's  results  for  the  first  half  of  fls-  ___|.  t„  „aHr.iia  a«-v»ia»^i,»  nx^wn^trT.  o«^ 
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Small  Business  Liaison  OfHcer.  Redmond's  as  listed.  WJtivities  including  the  YMCA  and  the 

SDB  program  has  been  recognized  by  the  [m  penxtit)  Polish  Falcons. 

Puget  Sound  Defense  (^ntr&ct  Management    """.    President,   Edward  Opalacz  has 

Area  Operations  ofOce  for  being  the  only  Smui  soe  served  the  public  at  the  national.  Fed- 
company  in  the  region  to  consistently  meet  ttmota  utxuitti  so  TT  ®''*^'  *°*^  local  level.  He  is  a  credit  to 
or  exceed  the  goals  for  S/SDB  awards.                f»ii.                     I." " Z"-             w       28  US  all,  and  particularly  to  those  of  us 

cS^tJ^^c^s!^^^  "JcS^r'f^  a™n.  D...  cootn-  ::::Z==ZZ  H  §f  '^^^^  state  of  Connecticut.  His  com- 
Sr^irSulSr'IgovernJlent^^LS  ^'^'^""^'^ "  "  llJiSh,.  *»nHT?^  "^  truly  corn- 
limited,  they  continue  to  strive  to  add  quail-            i...ic«vor.t«n _        66       61  mendable.  and  it  is  an  honor  to  pay 

ned  Small  and  Small  Disadvantaged  Busi-     tribute  to  mm.» 

nesses  to  their  supplier  base.  They  have  been  "Overall   the  Corporation   is  doing  quite  , 

active  with  local  organizations  and  contrib-  well,   however,  each  division  reports  sepa- 

ute  greatly  to  the  Corporation's  programs.  rately,"  said  Terry  Hargrove.   "This  being  TRIBUTE  TO  NELL  ASPERO, 

Falk's  team  consists  of  Harold  Anderson,  the  case,  we  could  use  some  improvement  in  MEMPHIS,  TN 

Purchasing  Manager,  and  Roger  Krystowiak.  the  area  of  Small  Disadvantaged  Business  «  j^    SASSER    Mr    President    I  rise 

SBLO.  Falk  supports  Milwaukee  area  asso-  subcontracting."*  ^^ '     ^            '  tribute    to    Mi^     Nell 

clatlons   and   recently   participated   in   the                              TTlL     ,  »,         vV  ^t    ,      w      " 

Milwaukee  Association  of  Purchasing  Man-  ^""^^  Aspero  of  Memphis.  TN.  for  her  exem- 

agement  Disadvantaged  Business  Day.  Falk  CELEBRATING  OATS,  INC.,  20TH  Pi&ry  50-year  career  in  the  law  profes- 

matches  suppliers'  abilities  with  their  needs,  ANNIVERSARY  ^*°°-  ^^  *^  ^'^'^  great  pride  that  I  recog- 

and  provides  technical  and  quality  assist-  Tjr»Mr»    m      t>^    <h     »     t          ^^  ^^  Mm.  Aspero  on  behalf  of  all  Ten- 

ance  to  assist  them  in  meeting  Falk's  re-  *  """•   o^ND.   Mr.   President,   I  would  nesseans  as  a  pioneer  and  innovator  in 

qulrementa.*  lil^e  to  take  a  few  moments  to  recog-  jjgj.  ^gj^ 

^_^^^_  nize  Oats,  Inc..  on  their  20th  anniver-  ^pg   Aspero  abandoned  a  career  as  a 

sary.  Oats,  Inc.,  has  been  devoted  to  piano  instructor  in  1936  to  begin  her 

SUNDSTRAND'S    COMMITMENT    TO  serving  others  for  two  decades.  i^w  studies  at  the  University  of  Ten- 

SMALL   AND   SMALL.   DISADVAN-  Oats    provide    specialized    transpor-  lessee  where  she  was  the  only  female 

TAGED  BUSINESS  tation   for   the   elderiy.   disabled,   and  law  student.  When  she  passed  the  bar 

•  Mr.  SIMON.  Mr.  President.  Congress  ""^^^  citizens  of  Missouri.  Oats  volun-  j^  1933,  only  two  women  were  practic- 

has  established  a  variety  of  programs  J;®^^  ^^  *  true  inspiration  to  others,  jng  i^w  in  the  city  of  Memphis,  and 

and  policies  to  encourage  and  provide  ^^^  Z'*^®  found  fulfillment  in  their  ^^3  Aspero  became  the  first  female  at- 

incentives  for  companies  that  contract  "^,^^  °y  volunteering  their  time  and  tomey  from  Memphis  licensed  to  prac- 

with  the  Federal  Government,  that  use  talents  in  order  to  help  those  less  for-  tjcg  before  the  U.S.  Supreme  Court, 

small  and  small,  disadvantaged  busi-  tunate  than  themselves.  Mrs.   Aspero  sought  to   further  the 

nesses   in   meeting   the   Government's  "*'"•  President,  I  would  like  to  extend  role  of  women  in  the  law  by  organizing 

needs.   Recently,   the   Congress  estab-  "^^  congratulations  and  best  wishes  to  t^g  women's  section  of  the  Bar  Asso- 

lished  as  a  governmentwide  goal  that  °*J*'  ^"^•-  f^^  20  years  of  service  to  elation  of  Tennessee— the  first  organl- 

20  percent  of  all  Government  contract  others  and  hopes  for  continued  success  nation  of  female  lawyers  in  my  State, 

and    subcontract    dollars    should    be  *° '"®  future.*  Hgj.  enduring  commitment  to  profes- 

awarded  to  small  business  and  that  5  ■  sional  equality  has  forged  new  paths 

percent  of  all  Government  contract  and  EDWARD  J   OPALACZ  ^^"^  women  who  otherwise  might  have 

subcontract  dollars  should  be  awarded  been  faced  with  prejudice  and  chauvin- 

to  small,  disadvantaged  businesses.  •  Mr.  DODD.  Mr.  President,  Edward  J.  ism. 

Most  major  Federal  Government  con-  Opalacz  has  devoted  his  life  to  serving  A  native  Tennessean.  this  remark- 
tractors  have  a  well-established  pro-  the  public  at  virtually  all  levels.  A  able  woman  holds  degrees  from  South- 
gram  for  identifying  and  using  small  member  of  the  American  occupation  western  College.  Memphis  State  Uni- 
and  small,  disadvantaged  businesses  in  force  in  Japan  during  World  War  11.  versity.  and  a  law  degree  fi-om  the  Uni- 
their  purchases.  Today.  I  want  to  note  "Eddie"  Opalacz  served  our  country  for  versity  of  Memphis,  later  part  of  Mem- 
the  accomplishments  of  one  of  those  ^  years  of  active  duty.  He  attained  the  phis  State  University. 

companies    in    my    State Sundstrand  rank  of  colonel  before  being  discharged  Mr.  President,  I  join  all  fellow  Ten- 

Corp..  headquartered  in  Rockford.  in  1946.  nesseans  in  commending  Nell  Aspero 

According  to  reports  filed  with  the  After  valiantly  serving  our  country,  for  her  distinguished  career  as  an  at- 
Department  of  Defense,  through  the  Eddie  began  to  concentrate  his  efforts  tomey  and  for  her  many  valued  con- 
first  half  of  this  fiscal  year,  on  serving  the  State  of  Connecticut.  In  tributions  toward  professional  equality 
Sundstrand  has  place  66  percent  of  l^^-  ^®  *a^  elected  to  the  State  House  for  women  in  the  practice  of  law.  Fur- 
their  subcontract  purchase  dollars  with  of  Representatives,  and  it  was  here  thermore,  I  extend  to  her  my  best 
small  business  and  6.1  percent  with  that  Eddie  began  what  would  amount  wishes  for  continued  success  in  all  her 
small,  disadvantaged  businesses.  to  more  than  40  years  of  outstanding  future  endeavors.* 

In  further  support  of  their  commit-  public  service  to  the  State  of  Connecti-  , 

ment,  the  company  published  an  arti-  cut.  Eddie  served  as  a  State  senator  ^^^ 

cle  in  their  companywide  newspaper,  representing  the  33d  District  in  1951,  WHO  KlLLliiD  iKb  A-l^. 

Sundstrand  Today,  describing  the  peo-  19^-  aid  19^-  During  his  reign  as  State  •  Mr.   D'AMATO.   Mr.   President,   the 

pie  and  the  efforts  made  in  supporting  senator  he  held  the  respected  and  im-  latest  issue  of  Proceedings  includes  a 

small  business.  portant   position   of  chairman   of  the  letter  in  the  comment  and  discussion 

I  ask  that  the  text  of  this  July  26,  senate   appropriations   committee.    As  section  from  Comdr.  Jim  Hays.  USN 

1991  article  be  inserted  into  the  Record  chairman  he  was  instrumental  in  ob-  (retired).    I   believe    that   Commander 

at  this  point.  taining  the  necessary  funding  for  many  Hays     perfectly     captures     both     the 

The  article  follows:  worthy   projects   including   the   Wads-  unique  aspects  and  proper  focus  and  fu- 

exceedino  government  goals  worth  State  Park  in  Middlefield.  ture  of  naval  aviation. 

The  government  has  established  goals  for  ^t  the  local  level.  Eddie  has  dem-  I  commend  this  essay  to  my  col- 
contractors  to  meet  In  supporting  the  Small  onstrated  his  commitment  to  edu-  leagues,  and  ask  that  the  full  text  of 
and  Small  Disadvantaged  Business  program,  cation  and  the  youth  of  Middletown  by  the  letter  be  printed  in  the  Recxjrd  im- 
The  goal   is  to  spend  20  percent  of  sub-  actively  supporting  the  construction  of  mediately  after  my  remarks. 
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The  letter  follows: 

Who  Killed  the  a-12? 

(By  Comdr.  Jim  Hays.  U.S.  Navy.  Retired) 

The  recent  cancellation  of  the  A-12  pro- 
gram could  be  just  the  opportunity  the  Navy 
needs.  We  can  redefine  our  mission  in  light 
of  what  is  possible  with  existing  platforms. 
and  get  ourselves  off  an  agonising  hook. 

Naval  aviation  communities  tend  to  be 
fairly  parochial,  and  tend  to  blow  a  lot  of 
smoke  about  each  particular  community's 
capabilities.  Unfortunately,  this  smoke  rises 
to  the  top  of  the  National  Command  Author- 
ity, where  In  competition  with  smoke  from 
other  services,  it  may  obscure  reality.  Well. 
the  other  services  will  have  to  explain  their 
failures  in  due  time.  Most  naval  air  tacti- 
cians I  know  realize  that  the  "deep  strike  " 
so  identified  with  the  medium-attack  com- 
munity is  a  true  shot  in  the  dark,  at  best. 
The  alone-and-unafrald  mission  to  a  high- 
value  strategic  target  deep  in  enemy  terri- 
tory is  very  expensive  to  undertake,  and  pre- 
supposes worthy,  attainable,  strategic  tar- 
gets beyond  tactical  aircraft  range,  yet  with- 
in the  carrier  air  wing's  sphere  of  respon- 
sibility. While  each  of  these  concerns  raises 
reservations  about  putting  strategic  bombers 
on  the  carrier,  an  accurate  definition  of  the 
carrier  air  wing's  sphere  of  responsibility  is 
the  key  to  the  future  of  carrier  aviation. 
Don't  we  have  enough  to  do  without  the 
deep-strike  mission?  I  don't  think  we  can  do 
it.  and  I  don't  think  we  need  it.  We  need  to 
challenge  ourselves  out  of  the  medium-at- 
tack parochial  view.  Doesn't  the  national 
Command  Authority  already  have  strategic 
bombers  and  ballistic  missiles  to  cover  this 
remote  military  mission? 

I  suggest  the  role  of  Navy  air  is  to  support 
the  maritime  strategy  of  maintaining  sea 
lines  of  communication  (SLOCs)  and  of  sup- 
porting that  portion  of  strategy  Involving 
power  projection  ashore.  Maintaining  open 
SLOC's  involves  the  carrier  air  wing's 
(CVW's)  war-at-sea  fighting  capability.  We 
should  look  at  the  CVW's  capabilities  with- 
out regard  to  those  of  the  surface  and  sub- 
surface naval  forces.  The  CVW  must,  above 
all  else,  contribute  to  the  establishment  of 
the  necessary  level  of  maritime  air  superi- 
ority. Large,  sub-sonic  aircraft  are  a  step 
backward  in  interceptor/fighter  design.  Air 
warfare  would  be  better  served  by  replacing 
the  A-6a'A-12s  by  simply  Increasing  the  num- 
bers of  F-148/P-188  on  the  carrier.  For  strik- 
ing the  enemy  fleet,  air-defense  suppression, 
standoff,  and  shoot-walt-shoot  hardware  and 
doctrines  have  surfaced  the  S-3B  as  a  truly 
effective  multi-mission  platform,  in  addition 
to  the  Tomcat  and  Hornet.  In  short,  loss  of 
the  A-12  will  not  adversely  affect  the  CVW 
capability  in  war-at-sea.  In  fact,  if  the  deck 
loading  is  maintained  by  simply  increasing 
the  numbers  of  S-3B8/F-18s/F-14s  in  place  of 
the  A-6a/A-12s  the  CVW  will  better  com- 
plement the  warflghting  capability  of  attack 
squadrons. 

In  power  projection,  I  view  the  carrier  as  a 
tactical  platform.  The  carrier's  strategic  im- 
plications come  from  her  mobility  and  tac- 
tical potential  once  in  the  area  of  concern. 
not  in  having  an  embarked  strate^c  bomber. 
The  large,  slow,  relatively  vulnerable-in-day- 
li«ht  A-12  would  have  tied  up  a  significant 
portion  of  the  flight  deck  with  a  platform 
that  has  restricted  tactical  application,  com- 
pared with  existing  tactical  platforms  such 
as  the  Hornet,  Tomcat,  or  the  Strike  Eagle- 
all  of  which  can  strike  with  precision,  self- 
escorted,  day  or  night.  In  World  War  II, 
Korea,  Vietnam.  Lebanon,  Libya.  Grenada, 
and  Panama,  carrier  aviation  has  been 
tasked  to  provide   tactical  air  power,   not 


strategic  deep  strikes.  The  carrier-based, 
subsonic  strategic  bomber  does  not  qualify 
as  a  dinosaur— it's  a  myth. 

Ultimately,  the  dying  gasp  fi-om  the  me- 
dium-attack community  will  ask  about 
range.  The  answer  is  we  don't  want  it.  The 
alone-and-unafrald  deep-strike  platform  is 
Incompatible  with  the  typical  sphere  of  re- 
sponsibility. Now  is  our  chance  to  redefine 
our  capabilities  In  power  projection  along 
lines  we  know  are  realistic  and  compatible 
with  a  martlme  strategy  we  are  happy  sup- 
porting, based  on  the  loss  of  the  medium-at- 
tack A&A-12.  This  is  more  accurately  de- 
scribed as  a  transition  trom  medium  attack 
to  the  strike-fighter  community.  This  will 
complete  the  transition  of  Navy  attack 
begun  by  the  light  attackers  when  they  had 
the  foresight  to  come  up  with  a  strike  fight- 
er as  their  own  replacement.  The  carrier  air 
wing  will  emerge  firom  this  transition  as  a 
hard  flghting  asset  with  tactical  flexibility 
and  the  strategic  mobility  of  the  carrier. 

I  frankly  do  not  view  this  loss  of  next-gen- 
eration technology  as  total.  It  can  be  in  the 
next  aircraft  we  buy.  We  do  not  need  that 
technology  soon.  It  appears  that  a  little 
stealth  is  cost-effective  for  a  carrier  based 
strike-fighter,  but  a  lot  is  not. 

Naval  advocates  in  the  National  Command 
Authority  need  not  represent  the  carrier  as 
an  end-all  do-all  asset.  It  has  limitations, 
and  naval  aviators  who  grow  up  to  be  some- 
body without  losing  their  parochial  blinders 
simply  overload  our  agenda.  We  are  facing 
significant  budget  cutbacks,  so  why  not  take 
something  off  our  agenda?  Whether  we  adapt 
the  F/A-18  or  an  F-14  strike  version  to  re- 
place the  A-6,  we  can  come  out  of  this  smell- 
ing like  a  rose — with  the  same  or  better  op- 
erating and  training  budget  the  same  or  bet- 
ter deck  loading,  a  more  palatable  obligation 
to  the  National  Command  Authority,  and  an 
air  wing  capable  of  delivering  what  we  prom- 
ise. Let's  take  this  opportunity  to  redefine 
our  sphere  of  responsibility  in  light  of  what 
Is  possible,  without  medium-attack/deep 
strike,  and  get  ourselves  off  our  painful 
hook.* 


ADDITIONAL     COSPONSORS     TO     S. 
156a-THE  SELF-RELIANCE 

SCHOLARSHIP  ACT 

•  Mr.  BRADLEY.  Mr.  President,  as  we 
return  to  business  here,  many  of  our 
children  and  our  constituent's  children 
are  returning  to  school.  Some  are 
starting  college;  some  just  beginning 
the  years  of  talking  tests  and  planning 
for  higher  education.  Some  axe  already 
working,  and  thinking  about  how  to 
obtain  the  education  they  need  for  bet- 
ter jobs.  For  all.  it  is  a  stressful  time, 
not  only  because  of  the  academic  chal- 
lenges ahead,  but  because  of  the  incred- 
ible cost  of  better  education. 

When  I  was  home  this  August,  visit- 
ing with  New  Jerseyites  on  the  shore 
and  in  our  schools  and  neighborhoods.  I 
was  very  pleased  by  the  enthusiastic 
reaction  to  my  proposal  for  self-reli- 
ance scholarships  as  a  solution  to  the 
skyrocketing  cost  of  higher  education. 
Self-reliance  would  provide  any  Amer- 
ican, at  any  age  up  to  50,  as  much  as 
$33,000  for  higher  education,  to  be  paid 
back  as  a  snuill  percentage  of  the  high- 
er income  that  education  makes  pos- 
sible. On  returning  to  Washington.  I 


have  been  pleased  to  see  that  my  col- 
leagues have  responded  as  enthusiasti- 
cally to  the  self-reliance  idea  as  have 
New  Jersey  families. 

In  particular.  I  would  like  to  thank 
my  distinguished  colleague  on  the 
Labor  and  Human  Resources  Conmiit- 
tee.  Senator  Binoaman,  for  lending  his 
support  and  insight  to  the  self-reliance 
idea.  Senator  Binoaman's  work  to  Im- 
prove American  education  has  been  ex- 
traordinary in  its  breadth  and  dili- 
gence. I  believe  that  he  and  I  share  the 
view  that  we  must  demand  more  trom 
American  students,  but  that  we  must 
also  promise  them  more.  If  they  study, 
work  hard,  possess  ability  and  try  to 
make  the  most  of  it,  they  should  be 
able  to  go  to  the  college  or  university 
that's  right  for  them,  without  family 
Income  being  a  barrier.  I  would  like  to 
add  Senator  Bingaman  as  a  cosponsor 
of  S.  1562.  the  Self-Reliance  Scholar- 
ship Act. 

Further,  I  understand  that  my  col- 
league Senator  Lieberman  was  also  at 
home  in  Connecticut  during  July  and 
heard  the  same  kind  of  enthusiasm 
from  families  in  that  State  for  a  new 
way  to  pay  for  college.  I  am  veiT 
pleased  to  have  Senator  Lieberman 's 
support,  and  would  ask  that  he.  too,  be 
added  as  a  cosponsor  to  S.  1562. 

It  is  good  to  have  confirmation  that 
the  self-reliance  scholarship  option  Is 
indeed  an  idea  whose  time  has  come.  I 
ask  unanimous  consent  that  Senator 
Binoaman  and  Senator  Lieberman  be 
added  as  cosponsors  of  S.  1562.* 


SEQUENTIAL  REFERRAL 
Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar  No. 
168,  S.  1088,  the  Tobacco  Product  Edu- 
cation and  Health  Protection  Act  of 
1991.  be  sequentially  referred  to  the 
Committee  on  Conrunerce,  Science  and 
Transportation,  for  the  remainder  of 
this  calendar  year;  and  that  if  S.  1088  Is 
not  reported  by  the  Conunlttee  on 
Commerce,  Science  and  Transportation 
within  that  time,  the  bill  then  be  auto- 
matically discharged  and  returned  to 
the  calender. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 
Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9  a.m.,  Wednes- 
day, September  11,  that  following  the 
prayer,  the  Journal  of  Proceedings  be 
deemed  approved  to  date,  and  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  there  then  be 
a  period  for  morning  business,  not  to 
extend  beyond  10  a.m.,  with  Senators 
permitted  to  speak  therein;  that  during 
morning  business  Senators  Gore  and 
ROCKEFELLER  be  recognized  to  speak 
for  up  to  20  minutes  each;  and  that 


Senator  Simon  be  recognized  to  speak 
for  up  to  10  minutes,  further  that  at  10 
a.m.  the  Senate  resume  consideration 
of  H.R.  2707,  the  Labor,  HHS  appropria- 
tions bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
INOUYE  and  Senator  Kasten  be  recog- 
nized to  speak  for  up  to  5  minutes  and 
that  at  the  completion  of  their  re- 
marks the  Senate  stand  in  recess  as 
under  the  previous  order  until  9  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  flrom  Wisconsin  is  recog- 
nized. 

Mr.  KASTEN.  Mr.  President,  are  we 
in  moraing  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  cotrect. 


ABSORPTION  GUARANTEES  HU- 
MANITARIAN ASSISTANCE  FOR 
SOVIET  AND  ETHIOPIAN  REFU- 
GEES RESETTLING  IN  ISRAEL 

Mr.  KASTEN.  Mr.  President.  I,  first 
of  all.  ask  unanimous  consent  that  an 
amendment  that  I  intend  to  propose  on 
behalf  of  myself  and  the  Senator  flrom 
Hawaii  [Mr.  iNOUYE]  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  28,  between  lines  20  and  21,  insert 
the  following: 

Title  in  of  chapter  2  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  226.  Loam  Guarantee  Program  for 
Resettlement  of  Refugees  in  Israel.- 
(a)(1)  During  the  period  beginning  on  October 
1,  1991,  and  ending  on  September  30.  1996.  the 
President  shall  issue  guarantees  against 
losses  Incurred  In  connection  with  loans  to 
Israel  for  the  purpose  of  providing  economic 
assistance  to  Israel  and  the  economy  of  Is- 
rael in  connection  with  the  extraordinary 
costs  occasioned  by  Israel's  humanitarian 
undertaking  to  resettle  and  absorb  Soviet 
and  Ethiopian  refugees.  The  authority  of 
this  subsection  is  in  addition  to  any  other 
authority  to  issue  guarantees  for  any  such 
purpose. 

"(2)  The  total  principal  amount  of  guaran- 
tees which  may  be  issued  under  this  sub- 
section in  any  fiscal  year  shall  not  exceed 
$2,000,000,000.  except  that,  in  the  event  that 
less  than  SS,000.000,000  of  guarantees  is  issued 
in  any  fiscal  year,  the  authority  to  issue  the 
balance  of  such  guarantees  shall  be  available 
in  any  subsequent  fiscal  year  ending  on  or 
before  September  30.  1996.  E^ch  guarantee  is- 
sued under  this  section  shall  guarantee  100 
percent  of  the  principal  and  interest  payable 
on  such  loans.  Loan  guarantees  shall  be 
made  in  such  increments  as  the  government 
of  Israel  may  request.  The  guarantee  for 
each  such  increment  shall  be  obligated  and 
committed  within  30  days  of  the  request 
therefor,  and  the  Issuance  of  the  guarantee 


for  each  such  increment  shall  occur  within  60 
days  of  such  request,  unless  a  later  date  is 
selected  by  the  government  of  Israel. 

"(b)  The  standard  terms  of  any  loan  or  in- 
crement guaranteed  under  this  section  shall 
be  30  years,  with  semiannual  payments  of  in- 
terest only  over  the  first  10  years,  and  with 
semiannual  payments  of  principal  and  inter- 
est, on  a  level-payment  basis,  over  the  last  20 
years  thereof,  except  that  the  guaranteed 
loan  or  any  increments  Issued  in  a  single 
transaction  may  include  obligations  having 
different  maturities,  interest  rates,  and  pay- 
ment terms  if  the  aggregate  scheduled  debt 
service  for  all  obligations  Issued  in  a  single 
transaction  equals  the  debt  service  for  a  sin- 
gle loan  or  increment  of  like  amount  having 
the  standard  terms  described  in  this  sen- 
tence. The  guarantor  shall  not  have  the 
right  to  accelerate  any  guaranteed  loan  or 
increment  or  to  pay  any  amounts  in  respect 
of  the  guarantees  Issued  other  than  in  ac- 
cordance with  the  original  payment  terms  of 
the  loan.  For  purposes  of  determining  the 
maximum  principal  amount  of  any  loan  or 
increment  to  be  gruaranteed  under  this  sec- 
tion, the  principal  amount  of  each  such  loan 
or  increment  shall  be — 

"(1)  in  the  case  of  any  loan  issued  on  a  dis- 
count basis,  the  original  issue  price  (exclud- 
ing any  transaction  costs)  thereof;  or 

"(2)  in  the  case  of  any  loan  issued  on  an  in- 
terest-bearing basis,  the  stated  principal 
amount  thereof. 

"(c)(1)  Before  the  issuance  of  the  first 
guarantee  under  this  section,  the  Govern- 
ment of  Israel  shall  provide  the  President 
with  written  assurances  that  such  loans  will 
be  used  only  for  projects  or  activities  in  geo- 
graphic areas  which  were  subject  to  the  ad- 
ministration of  the  Government  of  Israel  be- 
fore June  5.  1967,  to  be  stated  in  the  same 
manner  as  was  provided  in  the  grant  agree- 
ment with  Israel  for  fiscal  year  1991  under 
chapter  4  of  part  II  of  this  Act. 

"(2)  Section  223  shall  apply  to  guarantees 
issued  under  subsection  (a)  In  the  same  man- 
ner as  such  section  applies  to  guarantees  is- 
sued under  section  222,  except  that  sub- 
sections (a),  (e)(1),  (g).  and  (J)  of  section  223 
shall  not  apply  to  such  guarantees  and  ex- 
cept that,  to  the  extent  section  223  Is  incon- 
sistent with  the  Federal  Credit  Reform  Act 
of  1990,  that  Act  shall  apply.  Loans  shall  be 
guaranteed  under  this  section  without  re- 
gard to  sections  221,  222,  and  238(c).  Notwith- 
standing section  223(f).  the  interest  rate  for 
loans  guaranteed  under  this  section  may  in- 
clude a  reasonable  fee  to  cover  the  costs  and 
fees  incurred  by  the  borrower  in  connection 
with  financing  under  this  section  in  the 
event  the  borrower  elects  not  to  finance  such 
costs  or  fees  out  of  loan  principal. 

"(3)  Notwithstanding  any  other  provision 
of  law,  fees  charged  for  the  loan  guarantee 
program  under  this  section  shall  be  an  aggre- 
gate origination  fee  of  $100,000,000.  payable 
on  a  pro  rata  basis  as  each  guarantee  for 
each  loan  or  Increment  is  issued.". 

The  loan  guarantees  authorized  pursuant 
to  section  226  of  the  Foreign  Assistance  Act 
of  1961  (as  added  by  this  Act)  for  fiscal  year 
1992  and  for  each  of  the  four  succeeding  fiscal 
years  shall  be  made  available  without  need 
for  further  appropriations  of  subsidy  cost  as 
the  fees  required  to  be  paid  by  the  borrower 
under  section  226(c)(3)  of  the  Foreign  Assist- 
ance Act  of  1961  reduce  the  subsidy  cost  to 
zero. 

Mr.  KASTEN.  Mr.  President,  the  sen- 
ior Senator  from  Hawaii  and  I  will  pro- 
pose an  amendment  which  provides  S2 
billion  in  absorption  guarantees  for  fis- 
cal year  1992  and  for  a  like  amount  in 


each  of  the  following  4  flscaJ  years,  to 
help  Israel  flnance  absorption  costs  as- 
sociated with  the  resettlement  of  So- 
viet and  Ethiopian  refugees. 

The  administration  has  asked  that 
Congress  delay  consideration  of  this 
bill,  and  Senator  Inouye  ajid  I,  and  oth- 
ers, will  continue  our  dialogue  with  the 
administration  on  that  request.  In  the 
meantime,  we  believe  it  is  important 
that  this  amendment  be  put  forward  so 
that  whatever  the  timing  of  its  enact- 
ment, we  can  more  closely  examine  the 
substance  of  this  proposal. 

The  massive  wave  of  immigration 
into  Israel  which  began  In  1989  contin- 
ues. Since  then,  nearly  350,000  have  im- 
migrated to  Israel,  and  it  is  estimated 
that  the  total  will  reach  1  million  by 
the  end  of  1995. 

This  tremendous  immigration  is  the 
fruition  of  United  States  policy  on  So- 
viet Jewry  begrun  by  our  late  esteemed 
colleague.  Senator  Henry  Jackson. 
Through  successive  administrations 
going  back  20  years,  we  made  the  f^e 
immigration  of  Soviet  Jews  a  corner- 
stone of  United  States  foreign  policy. 
The  scope  of  this  current  Immigration 
is  unlike  anything  Israel  has  seen  since 
after  World  War  II  and  the  creation  of 
the  State.  It  represents  nearly  a  25-per- 
cent increase  in  her  total  population. 

This  legislation  answers  many  con- 
cerns expressed  by  our  colleagues  and 
others.  Including  the  administration, 
in  a  manner  we  believe  will  result  in 
support  flrom  all  parties  involved.  I 
would  like  to  explain  some  of  its  provi- 
sions. 

As  requested  by  the  Government  of 
Israel,  this  bill  provides  loan  guaran- 
tees to  Israel  to  help  defiray  the  ex- 
traordinary costs  of  resettling  and  ab- 
sorbing Ethiopian  and  Soviet  refugees. 
The  program  is  similar  to  the  $400  mil- 
lion housing  guarantee  we  provided 
last  year. 

The  loan  guarantees  under  the  legis- 
lation shall  be  obligated  and  commit- 
ted within  30  days  of  the  request,  and 
issued  within  60  days  of  the  request. 

On  the  matter  of  subsidy  costs,  the 
legislation  provides  for  an  aggregate 
origination  fee  of  $100  million,  payable 
to  the  U.S.  Government  on  a  pro  rata 
basis  as  each  guarantee  for  each  loan  is 
issued.  In  other  words,  Israel  will  pay 
for  the  subsidy  cost.  The  credit  refonn 
law  requiring  subsidy  appropriation 
states  that  any  such  subsidy  is  net  of 
any  fees  paid  to  the  U.S.  Government. 

Under  this  legislation,  we  estimate 
that  subsidy  costs  for  Israel  are  1  per- 
cent. Over  5  years,  this  is  a  total  of  $100 
million.  We  have  crafted  the  legisla- 
tion so  that  American  taxpayers  are 
not  asked  to  provide  any  additional 
funding  for  these  guarantees.  Instead, 
the  legislation  requires  that  Israel  di- 
rectly pay  this  subsidy  cost,  obviating 
the  need  for  an  appropriation. 

Another  provision  I  would  like  to 
highlight  is  one  which  requires  that 
the  Government  of  Israel,  befoire  the  is- 
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su&nce  of  the  first  guarantee,  provide 
the  President  with  written  assurances 
that  such  loans  will  be  used  only  for 
activities  In  geogT&phic  areas  subject 
to  the  administration  of  Israel  prior  to 
June  5,  1967.  This  has  been  U.S.  policy 
since  that  time,  but  Insofar  as  we 
know,  this  is  the  first  time  It  has  been 
written  Into  the  law. 

Before  I  yield  to  Senator  INOUYE,  I 
would  like  to  emphasize  that  our  pur- 
pose today  Is  to  present  the  legislation 
so  that  substantive  discussion  may 
begin  on  the  absorption  of  these  refu- 
gees. We  continue  to  deal  with  the  ad- 
ministration on  the  matter  of  delaying 
this  legislation.  It  is  our  hope  that 
when  time  comes  for  its  enactment,  it 
will  receive  enthusiastic  support  from 
all  quarters  of  our  Government. 

I  ask  unanimous  consent  that  the 
formal  request  trom  the  Government  of 
Israel  be  printed  in  the  Record  along 
with  a  study  by  the  sovereign  assess- 
ment group  of  Salomon  Brothers  on 
the  creditworthiness  of  Israel  and  a 
memorandum  on  the  application  of  the 
Credit  Reform  Act. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Request    for    U.S.    Government    CREorr 

Guarantees  in  the  amount  of  $2  Buxion 

Per  Annum  FY  I9e2-FY  1996 

The  people  of  Israel  have  approached  the 
people  and  the  Government  of  the  United 
States  of  America  to  assist  In  the  humani- 
tarian challenge  of  rescuing  and  resettling 
one  milUon  Soviet  Jewish  refugees  in  Israel, 
as  well  as  additional  Immigrants  from  Ethio- 
pia and  Eastern  Europe. 

The  lessons  of  World  War  II  serve  as  a  per- 
manent reminder  that  economic  constraints 
should  not  block  the  provision  of  a  safe 
haven  for  Jewish  refugees  in  need  of  protec- 
tion and  resettlement.  Ongoing  instability  in 
the  republics  of  the  former  Soviet  Union  and 
the  tradition  of  hostility  toward  Jews  in 
these  regions,  in  particular  In  times  of  eco- 
nomic duress,  are  causes  of  great  concern. 
Temporary  short  term  financing  difficulties 
must  not  hinder  the  exit  of  Jewish  refugees 
nrom  the  Soviet  Union,  and  elsewhere,  to 
safety  and  freedom.  In  this  era  in  which 
there  have  been  increasing  manifestations  of 
antl-SemltIsm  in  various  parts  of  the  world. 
Israel  Is  committed  to  provide  a  haven  for 
Jews  seeking  a  secure  home. 

To  this  end.  the  Government  of  Israel  has 
requested  that  the  United  States  Govern- 
ment extend  guarantees  for  credits  to  be 
raised  on  the  U.S.  capital  market  in  the 
amount  of  USS  two  billion  a  year  for  the  fis- 
cal years  1992-1996.  These  credits  are  essen- 
tial for  the  successful  absorption  of  the  refu- 
gees immigrating  to  Israel. 

I.  immigration  to  ISRAEL 

Since  mid-19e9.  350  thousand  people  have 
Immigrated  to  Israel.  It  is  forecasted  that  by 
lSM-95.  a  total  of  one  million  people  will 
have  arrived.  This  forecast  depends  upon  the 
economic  and  political  developments  in  the 
Soviet  Union,  and  on  Israel's  success  In  ab- 
sorbing the  immigrants.  These  Immigrants 
are  highly  educated,  with  predominant  rep- 
resentation of  the  natural  sciences  and  tech- 
nological professions.  Approximately  75  per- 
cent of  the  immigrants  are  of  working  age. 
and  their  labor  force  participation  is  rel- 
atively high  at  60  percent.  Among  the  Soviet 


immlgranu.  approximately  25  percent  are 
engineers  and  architects.  15  percent  are  tech- 
nicians and  6  percent  are  physicians.  Israel  is 
sparing  no  effort  or  resources  In  vocational 
training  and  adaption  of  the  immigrants, 
and  in  the  structural  readjustment  of  the 
economy,  to  facilitate  the  absorption  of  the 
immigrants.  We  recognize  that  this  influx  of 
people  Is  both  a  challenge  and  an  oppor- 
tunity for  the  Israeli  economy  and  society. 

II.  ISRAEL'S  MACROECONOMIC  OBJECTIVES 

Between  the  years  1900  and  1996,  Israel's 
population  and  its  civilian  labor  force  are  ex- 
pected to  Increase  by  one-third.  It  is  pro- 
jected that  the  new  labor  force,  combined 
with  compllmenUry  capital  Investment,  will 
rise  to  a  growth  rate  of  about  8  percent  per 
annum  in  Israel's  private-enterprise  business 
sector.  Initially,  this  growth  will  be  led  by  a 
substantial  expansion  of  domestic  demand 
stemming  from  increased  domestic  invest- 
ment. An  accelerated  expansion  of  exports 
will  follow,  at  an  annual  rate  of  9-10  percent 
per  annum  (in  constant  USS). 

Increased  investment.  In  particular  in  in- 
frastructure. Is  essential  to  establish  the 
business  environment  and  climate  of  oppor- 
tunity necessary  to  attract  the  private  busi- 
ness Initiatives  that  are  required  to  create 
new  Jobs  on  the  requisite  scale.  Total 
nonresidential  Investment  In  the  years  1992- 
96  is  projected  to  be  approximately  USS  70 
billion.  Residential  investment  in  Israel  is 
undergoing  dramatic  changes,  with  the  level 
of  new  housing  starts  having  quadrupled  be- 
tween the  years  1989  and  1991. 

Israel's  economic  stabilization  program 
launched  in  1965  was  far  reaching  and  com- 
prehensive and  extremely  successful.  Price 
stability  was  achieved,  with  the  rate  of  Infla- 
tion reduced  dramatically.  Elxports  of  goods 
and  services  grew  from  USJ  11.2  billion  In 
1985  to  USS  19  billion  In  1990.  entailing  an  av- 
erage rate  of  approximately  11  percent  per 
year.  The  ratio  of  foreign  debt  to  GDP  was 
reduced  trom  80  percent  in  1985  to  30  percent 
in  1990. 

A  principal  achievement  of  the  structural 
reform  program,  initiated  In  1985.  has  been 
the  reduction  of  the  budget  deficit  from  11 
percent  of  the  GDP  In  the  first  half  of  the 
1980°8  to  a  balanced  budget  in  the  second  half 
of  the  1980's.  This  reflects  the  government's 
strict  budgetary  discipline  and  Its  strong 
commitment  to  responsible  economic  man- 
agement. Legislation  has  been  adopted  that 
prohibits  the  printing  of  money  as  a  means 
of  financing  budget  deficits. 

The  economy  of  Israel  is  very  open.  The 
pivotal  role  of  international  trade  is  dem- 
onstrated by  the  ratio  of  foreign  trade  to  the 
value  of  output  of  the  business  sector,  which 
is  approximately  90  percent.  The  Investment 
necessary  to  cope  with  the  immigration  will 
require  large-scale  Imports.  These  imports 
Include  investment  goods,  such  as  machinery 
and  equipment,  as  well  as  raw  materials.  The 
necessary  increase  In  investment  in  the  com- 
ing years  is  exceptionally  high,  and  domestic 
savings  cannot  meet  all  of  the  requisite 
needs.  It  is  estimated  that,  as  a  consequence, 
approximately  USl  20-25  billion  of  additional 
capital  will  need  to  be  raised  abroad  In  the 
years  1992-1996  In  order  to  finance  the  in- 
creased volume  of  Imports.  Credit  guaran- 
tees are  being  requested  for  USS  10  billion 
out  of  this  sum  of  USS  20-25  billion.  However, 
even  with  the  sizable  investments  forecasted, 
unemployment  will  rise  above  its  present 
level  of  about  10-11  percent. 

The  forecast  is  that  the  GDP  will  grow  (In 
constant  USS)  from  51  billion  in  1990  to  ap- 
proximately USS  75-80  billion  In  1995-1996. 
The  percentage  rates  of  change  of  some  eco- 
nomic Indicators  are  estimated  as  follows: 
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The  economic  measures  designed  to  attain 
these  growth  rates  Include  a  governmental 
decision  to  legislate  the  reduction  deficit  in 
accordance  with  the  multi-year  budget;  ac- 
celerating the  privatisation  process;  further 
deregulation  of  the  capital  and  labor  mar- 
kets; and  gradual  Implementation  of  com- 
prehensive foreign  trade  liberalization. 

The  adoption  and  implementation  of  these 
measures  will  Increase  the  international 
competitiveness  of  the  Israeli  economy  and 
enhance  the  prospects  for  continuing  export- 
led  growth.  The  share  of  the  public  sector  in 
the  economy  will  be  reduced,  and  the  flexi- 
bility of  the  labor  market  Increased,  while  at 
the  same  time,  the  quest  for  macroeconomlc 
stability  will  be  maintained. 

III.  STRUCTURAL  REFORMS  IN  THE  I8RAEU 
ECONOMY 

The  economy  of  Israel  has  in  recent  years 
been  undergoing  substantial  adjustment  that 
places  increased  emphasis  on  the  role  of  free- 
market  allocation  mechanisms.  To  enhance 
the  capability  of  the  private  business  sector 
to  grow  at  the  rate  necessary  for  absorption 
of  the  Immigrants,  the  government  of  Israel 
is  committed  to  continue  the  full  implemen- 
tation of  the  reforms  undertaken  since  1965. 

In  particular,  the  Government  is  fully 
committed  to  accelerate  and  intensify  the 
privatization  process.  To  this  end,  the  Gov- 
ernment Instituted  In  July  1991  a  three-mem- 
ber committee  of  Ministers,  chaired  by  the 
Prime  Minister,  that  is  to  approve  the  sale  of 
Government  corporations  without  granting 
veto  power  to  the  Minister  under  whose  aus- 
pices an  enterprise  falls.  Major  government- 
owned  corporations  for  privatization  proce- 
dures have  been  Initiated  or  are  pending  in- 
clude Israel  Chemicals.  Bezeq  Telecommuni- 
cations Company.  Industrial  Buildings  Com- 
pany. Shekem-Mllitary  Canteen  Services. 
Controlling  Interests  In  the  commercial 
banks,  along  with  their  non-banking  subsidi- 
aries, are  also  in  the  process  of  sale  to  pri- 
vate owners. 

Comprehensive  reforms  in  Foreign  Ex- 
change regulations  on  the  capital  move- 
ments are  in  the  process  of  formulation.  The 
changes  in  the  foreign  exchange  regulations 
will  permit  domestic  residents  to  undertake 
financial  Investments  and  domestic  corpora- 
tions will  have  Increased  nexiblllty  in  for- 
eign direct  Investment.  Foreign  investors 
will  have  non-restricted  access  to  the  Israeli 
financial  and  capital  markets.  In  the  area  of 
trade  liberalization,  the  Government  is  com- 
mitted to  exposure  of  the  economy  to  foreign 
competition.  This  is  facilitated  by  the  adher- 
ence to  the  Free  Trade  Agreements  that 
have  been  entered  into  with  the  United 
States  and  the  European  Ek:onomic  Commu- 
nity. The  Government  also  Initiated  on  Sep- 
tember 1.  1991.  a  program  of  elimination  of 
non-tariff  barriers  on  Imports  from  Third 
World  Countries  that  are  not  encompassed 
by  these  free  trade  Agreements. 

With  respect  to  the  domestic  capital  mar- 
ket, the  (jjovemment  has  in  recent  years  con- 
sistently retreated  from  prior  status  privi- 
leged market  access  and  has  borrowed  in  the 
local  capital  market  under  competitive  con- 
ditions. There  has  also  been  a  substantial  re- 
duction in  reliance  on  government 
intermediation  in  capital  market  access,  and 
a  corresponding  increase  in  tne  market  fi- 
nancial activity. 


rv.  THE  BUDGET 

A  three  year  budget  fl-amework  has  been 
prepared  for  the  years  1992-19M.  This  new 
budget  mechanism  was  drafted  with  a  view 
toward  enabling  long-term  planning  of  the 
Oovemmeot's  various  objectives  and  sending 
a  signal  to  the  business  sector  in  Israel  and 
abroad  regarding  macroeconomlc  trends  to 
be  expected  in  Israel  over  the  next  few  years. 
The  budget  deficit  will  be  reduced  gradually 
to  2  percent  by  the  end  of  1994.  However,  in 
1992,  a  dencit  of  6.2  percent  of  GDP  is  Inevi- 
table primarily  due  to  the  necessity  of  fi- 
nancing the  aforementioned  absorption  ex- 
penditures, since  outlays  precede  the  In- 
crease in  GDP  and  tax  Income.  The  alloca- 
tion of  Government  expenditures  and  budget 
deficit  over  the  next  three  years  is  projected 
as  follows  (in  percentages): 


1991 

1992 

1993 

1994 

Total  bud|ct  _.„ 

leoo 

1000 

100.0 

1000 

ttufriiM ._ 

161 

18.1 
197 
110 
95 
16.0 
25.0 

175 
192 
IIJ 
5.0 
16.8 
30.2 

187 

Otttnt 

Education  and  htMtn  .  . 

203 
,      ,        117 

19.2 
112 

Inliajtructuft  innatniMl  

Tol»l  (Wil  unKti _- 

Ollttf  Mietam  itMt  „- 

93 

;.     15  7 

269 

3.7 
17.6 

OificilAiOP  ritio „    - 

67 

6J 

3i 

27 

In  1992,  Government  expenditure  for  immi- 
grant absorption  will  amount  to  approxi- 
mately lO.S  percent  of  GDP.  In  the  following 
two  years,  these  expenditures  are  expected 
to  remain  stable.  In  addition,  the  Govern- 
ment intends  to  Increase  its  infWi^tructure 
Investments  by  approximately  40  percent  in 
real  terms.  This  should  attract  private-sec- 
tor investment  and  facilitate  the  growth 
process  required  to  provide  employment  to 
the  immigrants. 

Taxes  have  been  raised  in  order  to  provide 
the  additional  need  created  by  the  immi- 
grants, such  as  health  care,  nursing  of  the  el- 
derly and  handicapped  population,  and  edu- 
cation, including  temporary  Hebrew  lan- 
guage courses.  Value-Added  Tax  was  raised 
by  2  percent,  from  16  to  18  percent  in  1991, 
and  a  supplementary  Absorption  Levy  of  5 
percent  was  imposed  on  Income  tax  pay- 
ments. 

v.  THE  REQUEST  FOR  ASSISTANCE 

Based  on  the  above,  the  Government  of  Is- 
rael, therefore,  respectfully  requests  that  the 
Government  of  the  United  States  assist  It  in 
raising  the  necessary  capital  over  the  next 
five  years  by  providing  guarantees  for  cred- 
its to  be  raised  in  the  U.S.  capital  market  In 
the  amount  of  USS  2  billion  a  year  during  the 
fiscal  years  1992-1996.  Due  to  the  long-term 
nature  of  the  task  faced  by  Israel,  an  assured 
multi-year  availability  of  credit  is  vital. 

VI.  UTILIZA-nON  OF  THE  FUNDS 

The  funds  will  be  utilized  In  the  three  main 
spheres  as  follows:  (1)  Investment  in  Infra- 
structure, such  as  highways,  roads,  sewage, 
water  installation.  Industrial  parks  and  resi- 
dential Inf^structure.  (2)  Source  funds  for 
the  commercial  banks  to  finance  Investment 
in  capital  goods,  machinery  and  equipment. 
(3)  The  balance  will  be  utilized  for  mortgage 
financing. 

7.  Investment  in  Infrastructure 

Government  investment  In  infrastructure 
during  the  years  1992-1994  will  amount  to 
some  USS  1.7  billion,  of  which  USS  1.1  billion 
is  for  highways,  roads  and  related  construc- 
tion; USS  400  million  is  for  water  installa- 
tions and  sewage;  and  USS  200  million  is  for 
industrial  parks  and  residential  infrastruc- 
ture. 

In  addition,  it  is  estimated  that  over  the 
next  five  years,  non-budgetary  Investments 


in  infrastructure  of  nearly  USS  7  billion  will 
be  carried  out  as  follows:  approximately  USS 
3.5  billion  will  be  for  electricity  generation, 
USS  2.5  billion  will  be  for  expansion  of  tele- 
communications facilities  and  a  further  USS 
700  million  will  be  Invested  In  a  peripheral 
railway  system  for  the  Gush  Dan-Tel  Aviv 
Metropolitan  area. 

2.  Promoting  Investment  by  the  Business  Sector 
(Creation  of  New  Jobs) 

The  Government  has  allocated  ample 
amounts  to  create  the  necessary  business  en- 
vironment to  encourage  private  enterprise 
and  to  establish  new  businesses  and  to  ex- 
pand existing  plants.  To  this  end,  the  gov- 
ernment has  budgeted,  annually,  approxi- 
mately USS  400  million  in  grant  capiUl  and 
USS  250  million  for  research  and  development 
enterprises  under  the  Encouragement  of  Cap- 
ital Investment  Law.  The  above  measure  will 
undoubtedly  have  the  effect  of  creating  new 
employment  opportunities. 

3.  Provision  of  Mortgages  and  Housing  for 
Immigrants 

The  Government  has  budgeted  USS  8.5  bil- 
lion for  the  years  1991-1994  for  long-term 
mortgages  to  be  funded  via  the  commercial 
and  mortgage-banking  system.  These  mort- 
gages are  funded  at  current  market  rates  of 
Interest. 

Vn.  ISRAEL'S  EXEMPLARY  RECORD  AS  A 
BORROWER  AND  ABILTTY  TO  REPAY 

Since  its  establishment,  Israel  has  honored 
Its  foreign  and  domestic  commitments,  con- 
sistently servicing  both  the  principal  and  in- 
terest on  its  debts  in  a  timely  fashion  and  to 
the  fullest  extent  of  the  terms  thereof.  More- 
over, since  the  middle  of  the  last  decade.  Is- 
rael's foreign  debt  situation  has  continually 
improved.  Foreign  debt,  as  a  proportion  of 
GDP.  fluctuated  between  65  and  80  percent  in 
the  mld-1980's. 

Since  then,  it  has  declined  steadily,  reach- 
ing 31  percent  of  GDP  in  1990.  We  view  the 
decline  as  a  favorable  starting  point  for  rais- 
ing capital  In  the  future,  which  will  lead  to 
increased  investment  and  accelerated  eco- 
nomic growth. 

Even  based  upon  highly  conservative  as- 
sumptions that  the  additional  capital  re- 
quired will  be  financed  solely  from  foreign 
credits  and  that  there  will  be  no  significant 
increase  in  unilateral  transfers  and  direct  in- 
vestments, it  Is  estimated  that  by  1996  the 
ratio  of  net  foreign  debt  to  GDP  will  be 
below  47  percent. 

In  1988-1990  the  debt  service/exports  ratio 
was  between  18-22  percent.  Assuming  that 
exports  Increase  as  estimated  and  that  for- 
eign debts  rise  to  USS  35  billion,  the  debt 
service/exports  ratio  should  remain  at  a  level 
of  20-23  percent,  another  Indicator  which 
clearly  determines  that  Israel  can  continue 
to  service  its  foreign  debt  In  a  timely  man- 
ner. Applying  the  more  positive  assumptions 
that  direct  foreign  investments  and  unilat- 
eral transfers  will  significantly  Increase,  the 
debt  ratio  will  be  much  lower. 

The  rapid  growth  of  the  Israeli  economy 
will  generate  the  funds  required  to  finance 
the  repayment  of  these  credits.  It  is  impera- 
tive, however,  that  the  loans  include  a  grace 
period  with  respect  to  the  payment  of  prin- 
cipal which  would  allow  ample  time  for  such 
economic  growth  to  materialize.  We  are  cer- 
tain of  the  Israeli  economy's  ability  to  repay 
principal  and  Interest  so  that  no  cost  accrues 
to  the  American  taxpayer. 

via.  THE  POLmCAL  UNDERSTANDING 

As  stated,  our  policy  and  understanding 
with  the  United  States  Government  is  that 
the  utilization  of  funds  shall  be  restricted  to 


the  geographic  areas  which  were  subject  to 
the  Government  of  Israel's  administration 
prior  to  June  5.  1967.  Furthermore,  the  Gov- 
ernment of  Israel's  administration  will  not 
direct  the  Soviet  Jewish  immigrants  to  these 
territories.  In  accordance  with  its  declared 
policy. 

DC.  U.S.-ISRAEL  TRADE  RELATIONS 

During  the  next  five  years,  aggregate  im- 
ports are  expected  to  increase  to  approxi- 
mately USS  173  billion  in  current  prices.  On 
the  basis  of  past  precedent,  the  source  of  at 
least  USS  30  billion  of  these  Imports  will  be 
trom  the  United  States,  consisting  primarily 
of  capital  goods  and  raw  materials. 

As  a  result  of  the  need  to  provide  housing 
for  the  increased  immigration,  approxi- 
mately USS  85  million  worth  of  homes  and 
mobile  homes  have  been  imported  from  the 
United  States,  totaling  68  percent  of  such 
Imports.  Imports  from  the  U.S.  are  consist- 
ently increasing,  from  USS  2.4  billion  in  1969 
prior  to  the  immigration,  to  USS  3.5  billion 
at  the  end  of  1991. 

We  are  deeply  grateful  to  the  people  of  the 
United  States  of  America  for  their  long  and 
committed  friendship  to  the  people  and  the 
Government  of  Israel.  The  value  of  continued 
American  assistance  Is  Immeasurable,  it  ex- 
tends well  beyond  financial  magnitudes,  and 
continually  strengthens  the  bond  between 
our  two  countries  based  upon  the  democratic 
values  which  we  share. 

ANNEX 

The  following  outlines  some  of  the  eco- 
nomic reforms  which  have  been  Introduced 
In  Israel  during  the  last  few  years. 

A.  Capital  Market  Reform:  Until  the  mld- 
19eO's,  the  capital  market  was  dominated  by 
the  Government  for  the  purpose  of  financing 
the  budget  deflclt.  Since  then,  steps  have 
been  taken  to  reduce  drastically  the  Govern- 
ment's Involvement  In  the  price  of  capital 
and  its  allocation.  As  a  result,  real  long- 
term  interest  rates  have  declined  substan- 
tially to  levels  prevalent  on  international 
markets,  from  12-13  percent  in  1985  to  4-5 
I>ercent  in  1990. 

B.  Foreign  Exchange  Controls:  Reform  In 
this  area  has  been  Implemented  since  1987. 
leading,  in  the  near  future,  to  an  almost 
total  and  comprehensive  liberalization  and 
freeing  of  capital  movements  to  and  from  Is- 
rael. 

C.  Subsidies:  As  a  part  of  the  measures  to 
balance  the  budget  and  to  rely  on  market 
prices  as  an  efficient  mechanism  of  alloca- 
tion, virtually  all  consumer  subsidies  have 
been  eliminated.  The  only  remaining  staple 
subsidy  is  on  public  transportation. 

D.  Privatisation:  Privatization  is  being  un- 
dertaken in  two  stages  with  a  view  to  pre- 
paring the  various  corporations  and  govern- 
ment authorities  for  successful  privatiza- 
tion: 

1.  Corporations  which  were  wholly  owned 
by  the  government  and  partially  sold  either 
to  private  Investors  or  on  the  Stock  Ex- 
change, are  being  further  lUluted  or  entirely 
sold.  Examples  are  Bezeq  Telecommuni- 
cations. Paz  Oil  and  Industrial  Buildings 
Ltd. 

2.  Corporations  fully  owned  by  the  Govern- 
ment are  being  privatized  initially,  via  the 
Tel  Aviv  Stock  Elxchange,  Israel  Chemicals, 
being  one  exsimple. 

E.  Taxation:  To  encouiage  Investments, 
corporate  tax  rates  were  reduced  to  be  lower 
than  the  prevailing  rates  in  other  Industri- 
alized countries,  while  the  Value-Added  Tax 
was  simultaneously  increased.  In  1990.  var- 
ious tax  exemptions,  including  those  for 
medical  expenses,  meals  and  gifts  to  employ- 
ees were  canceled. 
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p.  Labor  Market:  Israel  recoffnlzes  the  In- 
creasing Importance  rendering  the  labor 
market  more  flexible.  An  important  step  In 
this  direction  was  the  abolishment  of  the 
^vemment  monopoly  of  the  official  labor 
exchanges  and  the  granting  of  a  general  per- 
mit for  private  sector  firms  to  engage  In 
labor  mediation.  The  linkage  between  the 
wage  scales  In  the  public  service  and  the 
public  sector  business  corporations  has  also 
been  reduced. 

G.  Other  Deregulation  Measures:  Land  Is  no 
longer  sold  by  the  Israel  Land  Administra- 
tion on  a  "minimum  price  basis."  but  on  the 
open  market.  Immigration  facilities  are  no 
longer  directly  under  government  auspices, 
the  market  provides  rental  housing,  and 
mortgages  are  financed  at  market  prices  pri- 
marily by  the  commercial  bank,  with  the 
State  budget  now  su;^7orting  only  the  weak- 
er echelons.  The  Government  is  withdrawing 
from  foreign  trade  activities  such  as  certain 
imports:  the  fuel  industry  has  undergone  its 
first  stages  of  liberalization  and  the  Citrus 
Production  and  Marketing  Board  have  been 
abolished. 

Israel:  A  Misunderstood  Credit 

(By  John  F.H.  Purcell.  Jeffrey  A.  Kaufman. 

Joyce  Chang.  Dirk  W.  Damrau) 

INTRODUCTION 

We  believe  that  the  State  of  Israel  is  con- 
siderably higher  in  credit  quality  than  gen- 
erally is  understood.  The  country  often  is 
placed  in  a  developing  country  credit  cat- 
egory while,  in  our  opinion,  it  should  be 
compared  with  the  industrialized  democ- 
racies. Israel  is  similar  to  the  OECD  coun- 
tries in  many  substantive  ways.  Appendices 
A  and  B  provide  some  comparisons  between 
Israel  and  other  countries  on  a  number  of 
macroeconomlc  and  debt  Indicators.  Its  pop- 
ulation of  4.8  million  is  productive  and  pros- 
perous as  witnessed  by  1990'8  per  capita  gross 
domestic  product  (GDP)  of  J10.700;  this  level 
is  slightly  below  those  of  the  United  King- 
dom and  Australia,  on  a  par  with  that  of  New 
Zealand  and  above  those  of  Spain.  Portugal 
and  Ireland  (see  Figure  1).  GDP  of  S50  billion 
makes  Israel  equivalent  to  New  Zealand. 
Portugal  and  Ireland. 

[Figure  1  not  reproducible  in  the  Record] 

laraal's  economy  Is  industrialized  and  di- 
versified. As  In  other  developed  countries, 
services  make  up  the  largest  portion  of  GDP 
(53%).  while  manufacturing  and  construction 
account  for  another  40%.  Agriculture,  the 
mainstay  of  most  developing  economies,  con- 
tributes only  the  remaining  7%.  The  com- 
poeition  of  Israel's  trade  also  indicates  an 
advanced  economy:  exports  primarily  are 
made  up  of  manufactured  goods,  while  im- 
ports are  mostly  comprised  of  raw  materials. 

Social  indicators  further  Illustrate  the  de- 
veloped nature  of  Israel.  Life  expectancy  in 
1987  of  75.4  years  essentially  was  the  same  as 
in  the  United  States  (75.4  years),  the  United 
Kingdom  (75.2  years)  and  Australia  (76.1 
years).  In  addition.  Israelis  are  well  edu- 
cated. Secondary  school  enrollment  of  83%  in 
1986  was  equivalent  to  that  of  the  United 
Kingdom,  and  8%  of  all  Israelis  have  a  uni- 
versity degree. 

Israel's  sovereign  credit  quality  has  im- 
proved significantly  over  the  past  six  years. 
The  government  has  not  only  shown  the  po- 
litical will  to  implement  tough  macro- 
economic  policies  when  faced  with  economic 
challenges,  but  it  also  has  demonstrated  a 


commitment  to  stmctural  reforms  that 
should  boost  the  economy's  performance  sig- 
nificantly. Threats  to  Israel's  security,  al- 
though still  a  very  Important  consideration, 
have  diminished  considerably.  Finally,  the 
most  Important  quantitative  measures  of 
creditworthiness  point  to  an  Improvement  in 
Israel's  creditworthiness  and.  indeed,  indi- 
cate that  the  country  is  comparable  to  me- 
dium-investment-grade-rated sovereign  issu- 
ers. 

We  believe  that  Israel  is  currently  under- 
rated by  Standard  and  Poor's,  the  only  major 
rating  agency  that  has  rated  Israel's  sov- 
ereign debt.  The  agency  affirmed  its  Implied 
BBB-ratIng  In  June  1989.  The  report  stated 
that  geopolitical  risks  were  the  primary  rea- 
sons for  the  low  investment-grade  rating. 
However,  since  these  geopolitical  risks  have 
moderated  considerably  (as  we  will  show 
later  in  the  report)  and  may  demlnish  even 
more  significantly  if  the  peace  process  goes 
forward,  we  expect  S&P's  next  review  to  be 
more  favorable.  In  our  opinion,  an  upgrade 
to  the  single-A  category  would  be  appro- 
priate, although  we  do  not  necessarily  expect 
such  a  large  jump  all  at  once. 

We  take  into  account  the  substantial  chal- 
lenges faced  by  the  Israeli  economy.  The  fol- 
lowing Issues  have  been  raised  by  several  an- 
alysts and  are  discussed  throughout  this  re- 
port: 

(1)  Because  Israel  suffered  large  budget 
deficits  and  a  brief  experience  with 
hyperinflation  during  the  mid-1980s,  some 
observers  view  the  country  as  a  potentially 
volatile  and  unreliable  credit  in  the  mold  of 
Latin  American  countries  during  the  1970b 
and  early  1960b. 

(2)  Government  Involvement  in  the  Israeli 
economy  historically  has  been  fairly  high. 
Furthermore,  "structural  rigidities"  in  the 
labor  market  often  are  cited  as  restricting 
the  growth  and  adaptability  of  the  private 
sector  and  the  economy  as  a  whole. 

(3)  The  large-scale  immigration  of  Russian 
Jews  to  Isreal  will  pressure  the  country's 
balance  of  payments  and  force  the  external 
debt  well  above  existing  levels. 

(4)  Related  to  the  third  issue  is  the  concern 
that  the  immigrrants  will  not  be  absorbed 
smoothly  into  the  Israeli  economy.  Unem- 
ployment, already  high,  may  rise  to  ex- 
tremely high  levels,  resulting  in  stagnation 
and  emigration. 

(5)  The  most  often  cited  geopolitical  risks 
facing  Israel  include  arms  races,  or  possibly 
war  with  neighboring  states  or  a  break  in 
friendly  relations  with  the  United  States, 
which  would  lead  to  a  cut-off  or  severe  re- 
duction of  the  large  amounts  of  U.S.  aid  and 
loans  to  Israel. 

These  Issues  continue  to  be  of  serious  con- 
cern. However,  many  analysts  have  focused 
only  on  the  risks  and  have  ignored  the  posi- 
tive aspects  toward  improved  credit  quality. 
Indeed,  some  analysts  have  developed  projec- 
tions based  on  assumptions  that  are  the  op- 
posite of  recent  trends.  While  these  Issues  re- 
main relevant,  we  do  not  believe  that  Israel's 
debt  warrants  a  rating  below  the  single-A 
category. 

MACROBCONOMIC  MANAGEMENT 

The  government's  management  of  the  eco- 
nomic crisis  of  the  mld-19808  confirmed  Isra- 
el's ability  and  willingness  to  make  nec- 
essary adjustments  and  sacrifices.  Faced 
with  an  unmanageable  budget  deficit  and 
high  inflation,  the  government  implemented 


policies  that  eliminated  both  problems  while 
maintaining  real  growth  in  exports  and  in 
the  economy  as  a  whole.  Figure  2  shows  that 
Israel's  inflation  rate  has  been  relatively 
moderate  during  the  latter  part  of  the  1980e. 
We  believe  that  the  late  1980e  should  be 
viewed  as  a  period  that  highlighted  Israel's 
fundamental  creditworthiness,  rather  than 
as  a  period  typical  of  a  volatile  economy. 
This  is  based  on  our  strong  contention  that 
sovereign  creditworthiness  is  best  judged  by 
the  will  of  the  political  system  to  make  ad- 
justments following  a  crisis  or  shock,  wheth- 
er intemally  or  externally  generated. 

(Figure  2  not  reproducible  in  the  Record.] 

Israeli  economic  history  typically  is  di- 
vided into  two  broad  periods:  1948-72  and 
1973-85.  The  first  25  years  of  nationhood  were 
characterized  by  intense  concern  with  na- 
tional security  and  heavy  Immigration.  Out 
of  necessity,  the  government  played  a  very 
large  role  in  coordinating  responses  to  these 
national  imperatives.  However,  government 
Involvement  in  organizing  the  economy  and 
allocating  capital  did  not  significantly  im- 
pede growth:  Real  growth  in  ONP  averaged 
9%.  while  per  capita  GDP  grew  at  a  5%  aver- 
age rate  between  1948-72. 

The  1973  Yom  Kippur  War  was  a  turning 
point  in  the  nation's  economic  development. 
The  increased  emphasis  on  defense  expendi- 
tures, steadily  higher  private  and  govern- 
ment consumption  spending  and  the  oil 
shocks  limited  the  economy's  previous  dyna- 
mism. Real  GNP  growth  between  1973-82  nev- 
ertheless average  3.2  percent  per  annum,  al- 
though per  capita  GNP  growth  slowed  to 
0.8%  per  annum.  While  this  period  usually  is 
considered  "stagnant"  in  Israel's  economy, 
the  real  GDP  growth  rate  exceeded  the  2.56% 
figure  for  the  OECD  countries.  Inflation 
rates,  however,  rose  steadily  in  the  late  19708 
and  early  1960e.  culminating  in 
hyperinflation  in  1984  and  the  first  half  of 
1985. 

The  1985  Economic  Stabilization  Plan  dem- 
onstrated the  determination  and  cohesive- 
ness  of  the  Israeli  political  system  when 
faced  with  a  crisis.  Despite  significant  politi- 
cal differences,  the  Likud  and  Labour  parties 
were  able  to  come  together  into  a  National 
Unity  government  that  implemented  a  com- 
plete and  consistent  economic  plan: 

The  government  deficit  (12%  of  GNP  in 
1984)  was  cut  by  S2.25  billion  in  1965  through 
a  $750-million  reduction  in  subsidies,  $750- 
million  emergency  aid  package  from  the 
United  States.  The  budget  actually  showed  a 
slight  surplus  in  1966,  helped  by  another  $750 
million  in  U.S.  aid. 

Real  wages  were  cut  by  limiting  cost  of  liv- 
ing adjustments  and  tying  future  growth  to 
levels  below  the  exchange  rate  devaluations. 
These  wage  concessions  originally  were  or- 
dered by  decree  but  subsequently  were 
agreed  to  by  the  federation  of  labor  unions 
(Histadrut). 

Controls  were  effectively  Imposed,  limiting 
certain  price  increases  to  17%. 

The  shekel  was  devalued  18.8%.  then  al- 
lowed to  fluctuate  within  2%  of  USS=IS1.500. 

The  1985  Stabilization  Plan,  aided  by  a 
drop  in  the  price  of  oil  imports,  permitted 
the  economy  to  regain  its  equilibrium.  Infla- 
tion has  remained  In  the  16%-21Vo  range 
since  1986.  Real  GDP  growth  surged  to  over 
5%  in  1986-87,  but  slowed  as  a  result  of  the 
Intifada  in  1988-89  and  has  rebounded  to  4.6% 
In  1990  despite  the  Gulf  Crisis. 
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The  1985  Stabilization  Plan  created  the  im- 
petus for  the  Israeli  government  to  under- 
take a  number  of  positive  structural  re- 
forms. These  reforms  demonstrate  a  commit- 
ment to  deregulation  and  promotion  of  the 
private  sector  and  contradict  some  observ- 
ers' view  that  the  Israeli  economy  is  natu- 
rally socialist,  hopelessly  mired  in  struc- 
tural rigidities  and  unlikely  to  change. 

STRUCnniAL  REFORMS 

Some  critics  of  the  Israeli  government's 
economic  policies  both  inside  and  outside  Is- 
rael have  pointed  to  various  rigidities  in  the 
economy,  including  a  high  level  of  govern- 
ment ownership  of  productive  enterprises,  a 
dense  structure  of  subsidies  and  regulations 
that  strangle  entrepreneurship  and  retard 
economic  growth,  and  severe  labor  market 
rigidities  resulting  from  the  dominant  role 
of  Histadrut  (the  federation  of  labor  unions) 
in  Israeli  politics. 

We  believe  that  from  a  sovereign  credit 
perspective,  while  many  of  these  criticisms 
may  be  accurate  they  do  not  justify  a  rating 
in  the  low  investment-grade  category,  but 
rather  in  the  mid-range  of  investment-grade 
ratings.  While  an  analysis  of  these  rigidities 
does  indeed  suggest  that  the  Israeli  economy 
would  be  more  efficient  and  grow  faster 
without  them,  it  does  not  follow  that  the 
current  situation  significantly  compromises 
Israel's  ability  or  willingness  to  pay  its  for- 
eign curreocy-denominated  debt. 

In  addition,  much  of  the  criticism  ignores 
the  fact  that  a  gradual  change  toward  freer 
markets,  less  regulation  and  orthodox  mac- 
roeconomlc policies  is  underway  in  Israel  as 
it  is  in  many  countries  around  the  world.  A 
number  of  recent  events  reinforce  this  trend. 
A  number  of  recent  events  reinforce  this 
trend.  Among  the  more  important  events  are 
the  following: 

Income  Taxation— Israel  has  lowered  its 
corporate  Income  tax  rate  from  61%  in  1986 
to  40%  scheduled  to  take  effect  in  1992— a 
lower  level  than  West  Germany.  Japan.  Can- 
ada, or  rtaly.  Individual  income  taxation 
also  has  been  lowered  from  an  average  rate 
of  34%  in  1984  to  20.4%  cuirently.  Lost  in- 
come tax  revenues  were  replaced  with  higher 
consumption  taxes. 

Industrial  Subsidies  and  Regulation— As 
mentioned  previously,  subsidies  were  cut 
drastically  during  the  SUbillzatlon  Plan, 
bringing  industrial  and  consumer  subsidies 
down  from  11.5%  to  GDP  in  1980  to  only  4.9% 
in  1989.  IB  addition,  the  government  relin- 
quished its  responsibility  for  marketing,  im- 
porting and  pricing  grain,  wheat,  soy,  oil, 
and  eggs:  private  firms  now  dominate  these 
activities.  The  monopoly  in  citrus  exports 
and  a  cartel  of  fuel  distributors  also  were  re- 
cently eliminated. 

Exchange  Rate  Regulation— In  January 
1989,  Israel  replaced  its  fixed  exchange  rate 
system  with  one  similar  to  the  European 
Monetary  System  (EMS).  The  new  shekel 
(NIS)  is  permitted  to  fluctuate  against  a  bas- 
ket of  currencies  within  5%  of  a  midpoint 
rate  that  has  been  readjusted  every  six  to 
eight  months.  Effectively,  the  change  dimin- 
ishes the  central  bank's  Involvement  in  the 
foreign  currency  market  and  lets  market 
forces  determine  rates  within  a  band.  The  ra- 
tionale is  to  limit  the   speculative  cycles 


that  caused  sharp  capital  movements  under 
the  fixed  exchange  rate  regime. 

The  country's  export  industries  will  bene- 
fit from  a  more  predictable  and  competitive 
environment  under  the  new  exchange  rate 
mechanism.  Previously,  the  shekel's  periodic 
overvaluation  hurt  exports  by  decreasing  Is- 
rael's international  competitiveness.  Fur- 
thermore, uncertainty  regarding  the  timing 
and  size  of  devaluations  probably  deterred 
foreign  buyers  of  Israeli  exports.  The  new 
system  should  result  in  significantly  higher 
exports. 

One  final  benefit  of  the  new  policy  con- 
cerns the  Israeli  government's  previous  pol- 
icy of  compensating  exporters  for  lost  sales 
resulting  from  currency  overvaluation. 
These  subsidies  are  being  eliminated,  there- 
by helping  to  narrow  the  government's  budg- 
et deficit. 

Capital  Markets— Relaxation  of  regula- 
tions has  helped  make  the  capital  markets 
more  efficient  and  receptive  to  private  issu- 
ers. For  example,  currently  70%  of  govern- 
ment borrowings  are  tradeable  in  the  second- 
ary market,  compared  with  only  5%  in  1986. 
and  compulsory  investments  in  government 
bonds  by  institutional  investors  have  been 
reduced.  Along  with  a  credible  low-inflation 
policy,  these  capital  market  reforms  have 
lowered  real  short-term  private  rates  from 
19.7%  in  1987  to  4.9%  In  1989. 

Privatization- Despite  widespread  frustra- 
tion at  the  slow  pace  of  the  commercial 
banks  privatization,  signs  of  an  acceleration 
in  the  rate  of  privatization  are  appearing  in 
other  sectors.  For  example,  several  govern- 
ment departments  are  in  the  process  of  be- 
coming companies  and,  therefore,  saleable: 
They  include  Israel  Rail,  the  Postal  Author- 
ity, Bezek  (Israeli  Telecom),  and  the  mili- 
tary-industrial complex. 

In  July  1991,  the  government  formed  a  pri- 
vatization committee  consisting  of  the 
Prime  Minister,  the  Minister  of  Finance  and 
the  Minister  of  Justice.  The  committee  has 
the  power  to  privatize  state-owned  compa- 
nies without  the  consent  of  the  minister  re- 
sponsible for  the  company.  This  step  is  sig- 
nificant since  ministerial  opposition  to  los- 
ing control  of  state-owned  enterprises  his- 
torically has  stopped  or  slowed  the  privatiza- 
tion process. 

Trade  Liberalization— Israel  has  signed 
free  trade  agreements  with  both  the  United 
States  (1985)  and  the  European  Economic 
Community  (1975).  Trade  liberalization, 
therefore,  primarily  concern  the  Far  East. 
The  Government  has  already  announced  its 
plan  to  replace  all  non-tariff  barriers  with 
tariffs  beginning  in  September  1991  and  sub- 
sequently decrease  all  tariff  rates  linearly  to 
zero  over  the  next  six  to  seven  years. 

We  believe  that  these  efforts,  combined, 
represent  a  genuine  advance  which  could 
continue  toward  increasing  the  relative  role 
of  the  private  sector  in  the  economy  and  de- 
regulating economic  activities. 

Misconceptions  about  the  extent  of  govern- 
ment Involvement  and  the  role  of  Histadrut 
in  the  Israeli  economy  are  mentioned  occa- 
sionally in  the  press.  These  misconceptions 
need  to  be  addressed  directly. 

(1)  Government  Involvement  in  the  econ- 
omy is  diminishing  substantially  and  is  not 


as  extensive  as  it  may  appear.  Government 
expenditures  as  a  percentage  of  GDP  fell 
from  62%  in  1964  to  50%  in  1988.  Compared 
with  some  countries.  Israel's  expenditures 
seem  large  because  of  the  particular  empha- 
sis on  defense  spending  required  by  Israel's 
geopolitical  situation.  However.  Israel's  non- 
military  government  expenditures  as  a  per- 
cent of  GDP  are  similar  to  those  of  many  In- 
dustrialized countries  with  high  credit  rat- 
ings. 

FIGURE  4.  THE  ECONOMY— RELATIVE  GOVERNMENT 

INVOLVEMENT,  FISCAL  YEAR  1988 
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(2)  Contrary  to  the  views  of  some  analysts, 
government  Intervention  in  the  1983  com- 
mercial bank  crisis  and  the  1989  restructur- 
ing of  the  Kibbutzim  debt  cannot  be  viewed 
as  a  demonstration  of  the  uniquely  high 
level  of  government  intervention  in  Israel's 
economy.  Rather,  these  interventions  should 
be  viewed  as  normal  responses  by  an  indus- 
trialized country  to  a  domestic  economic  cri- 
sis. They  were  aimed  at  ensuring  the  integ- 
rity of  the  financial  system  and  the  agricul- 
tural sector,  much  the  same  way  as  the  U.S. 
government  felt  Chrysler.  Continental  Bank, 
Lockheed,  and  the  Savings  Si  Loan  industry 
were  too  important  to  fail. 

(3)  Histadrut,  the  federation  of  labor 
unions  that  owns  many  Israeli  comiMnies, 
has  been  weakened  significantly  by  the 
events  of  the  past  few  years  and  is  likely  to 
play  a  diminishing  role  in  the  economy. 
Some  analysts  view  Histadrut  as  a  quasi- 
governmental  entity  that  can  ensure  real 
wage  increases.  In  reality,  Histadrut  mem- 
bers bore  the  brunt  of  the  1985  Stabilization 
Plan's  measures,  as  real  wages  were  cut  by 
9.4%  in  1985  before  the  unions  conceded  the 
cuts.  During  1985-89,  real  wages  averaged 
growth  of  only  1.1%,  while  labor  productivity 
grew  at  a  2.7Vo  average  rate,  suggesting  flexi- 
bility and  concessions  on  the  part  of  the  fed- 
eration. 

Furthermore,  the  Inflow  of  a  million  Rus- 
sian immigrants — and  the  concomitant  up- 
ward pressure  on  unemployment — will  make 
it  politically  untenable  for  Histadrut  to  de- 
mand large  real  wage  increases  and  bar  com- 
peting workers.  It  is  highly  likely  that  wage 
concessions  will  continue  to  be  made  until 
the  immigrants  are  effectively  absorbed  into 
the  economy. 

Finally,  Histadrut  is  increasingly  having 
to  run  its  companies  as  private  enterprises 
and  cannot  count  on  government  support  If 
they  fail  to  meet  the  test  of  the  market. 
This  distancing  of  the  government  from  the 
federation  of  labor  was  demonstrated  by  the 
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ImcIl  of  ready  support  accorded  Hiatadrut- 
owned  Koor  Industxiea  in  1968  when  It  de- 
faulted on  Its  debt  obligations. 

Certainly,  Israel's  private  sector  could  ben- 
efit trom  additional  reforms.  However,  some 
analysts  have  held  the  country  to  a  standard 
of  perfectly  free  markets  that  even  the  U.S. 
could  not  meet:  Israel  is  not  the  last  holdout 
In  a  world  that  has  forsaken  subsidies,  state- 
owned  postal  services,  company  bailouts,  and 
minimum  wages.  To  focus  on  Israel's  remain- 
ing structural  ri^ditles  is  to  miss  the  unam- 
biguous trend  toward  deregulation  and  In- 
creasing the  private  sector's  role  In  the  econ- 
omy. 

THE  EXTERNAL  DEBT  BURDEN 

The  state  of  Israel  compares  favorably 
with  other  investment-grade  sovereign  issu- 
ers based  on  quantitative  measures  of  debt 
as  they  pertain  to  credit  quality.  Appendices 
A  and  B  consist  of  a  statistical  comparison 
between  Israel  and  several  OECD  and  devel- 
oping countries.  If  the  analysis  were  based 
solely  on  these  statistics,  we  believe  that  Is- 
rael would  deserve  a  high  slngle-A  rating. 

Israel's  high  per  capita  GDF  compares  fa- 
vorably with  other  industrialized.  double-A- 
rated  countries  with  long  democratic  tradi- 
tions, such  as  Spain.  Ireland  and  New  Zea- 
land, all  of  which  have  well-diversified 
economies  with  well-educated  and  skilled 
populations.   Of  the  slngle-A  and  trlple-B- 


rated  countries,  only  Iceland  has  a  higher 
per  capita  GDP  than  Israel. 

The  level  of  Israel's  net  external  debt  ap- 
pears small  relative  to  some  higher-rated 
sovereign  borrowers.  As  figure  5  shows,  Isra- 
el's net  external  debt  as  37%  of  GDP  in  1969 
was  below  the  comparable  figures  for  Ireland 
(67%).  New  Zealand  (49%)  and  Iceland  (42%). 
Furthermore.  Israel's  net  external  debt  and 
interest  payments  as  a  percent  of  exports 
were  similar  to,  or  below,  these  three  coun- 
tries (See  Figures  6  and  7). 

[Figures  5.  6  and  7  not  reproducible  in  the 
Record.] 

Several  factors  peculiar  to  Israel  suggest 
that  its  sovereign  credit  quality  is  consider- 
ably higher  than  the  ratios  alone  imply: 

(1)  Israel's  net  debt  of  approximately  S16 
billion  is  entirely  intermediate  and  long 
term.  Israel  is  a  short-term  creditor,  making 
it  less  vulnerable  to  sudden  external  shocks. 
The  country's  history  of  timely  payment  and 
no  defaults  has  established  it  as  a  long-term 
borrower  in  international  credit  markets, 
further  reducing  dependence  on  short-term 
credit. 

(2)  Related  to  this,  the  Israeli  banking  sys- 
tem is  In  a  net  surplus  position  with  respect 
to  the  international  commercial  banking 
system.  That  is,  the  country's  banks  have 
more  deposits  in  foreign  banks  than  do  for- 
eign banks  in  those  of  Israel.  Israel  therefore 
is  not  vulnerable  to  the  sudden  withdrawals 
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that  preclpluted  the  "debt  crises"  in  Latin 
America  or  South  AfMca,  for  example. 

(3)  A  greater  proportion  of  Israel's  gross 
debt  is  owed  to  governments  (53%)  than  is 
common  for  other  countries.  A  large  portion 
of  this  borrowing  (approximately  JIO  billion) 
is  for  defense  purposes  and  Is  linked  to  joint 
U.S.-Israel  strategic  interests  In  the  Middle 
East.  Of  the  debt  owed  to  the  U.S.  govern- 
ment, S5.5  billion  was  refinanced  at  lower  in- 
terest rates  in  1968  and  1969,  yielding  S150 
million  in  interest  savings  in  1969  alone. 

(4)  Another  large  portion  of  Israel's  net  ex- 
ternal debt  (roughly  S9.4  billion)  consists  of 
deposits  by  foreign  individuals  in  Israeli 
banks.  The  basis  of  this  debt  is  largely  polit- 
ical support  for  Israel  by  individuals  living 
outside  the  country.  Therefore,  during  the 
past  decade's  military  conflicts  and  eco- 
nomic crises,  the  level  of  these  deposits  has 
remained  stable.  Indeed,  in  the  last  quarter 
of  1990  when  the  threat  of  the  Gulf  war 
seemed  imminent,  deposits  from  foreign  resi- 
dents actually  rose  by  COO  million. 

Of  course,  trends  in  the  ratios  also  give  an 
important  indication  of  the  credit  worthi- 
ness of  a  sovereign  borrower.  The  govern- 
ment's sound  fiscal  and  monetary  manage- 
ment of  the  economy  since  1966  has  resulted 
in  dramatic  improvements  in  Israel's  debt 
statistics  (see  Figure  8). 
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FIGURE  8.— THE  ISRAEU  ECOf«)MY— EXTERNAL  DEBT  MEASURES,  1986-90 


Gms  Ml  (US  Stiftan) 
MOM'fUStMtMil 

HKmtm  *  y^. 

^ivmChi  ft  ■Pi'tS 
(MtMnictnSt 
Ei«*rts  OK  taiMiMsl 
MM  Mmci  rltio  (piluM) 


>IM  tm  cwtnts  ot  inu  taWiMi  kn  aflMwcm  tiiili  mtts  tut  mtrm.  m  M  iwilaMi. 
SmmO:  iMti  ot  tann.  Ctntitl  BtiiMu  ot  StatiDci 


1M( 

1M7 

IM8 

1919 

1990 

306 

31S 

313 

311 

32i 

iU 

\t2 

111 

162 

IS.6 

(IJ 

Ul 

44S 

370 

31.2 

IBS 

127 

IIS 

96 

n 

3.KI 

3912 

4.2M 

4,097 

m 

12.12i 

I4.2n 

15.796 

17.151 

M 

32 

27 

27 

24 

M 

20 

16 

16 

15 

IM 

Net  debt  figures  (rather  than  gross  debt) 
were  used  for  calculating  ratios  since  they 
better  reflect  the  nature  of  Israel's  exposure 
to  currency  movements.  Bank  of  Israel  pol- 
icy has  required  that  foreigners'  deposits  be 
used  to  fund  foreign  credits;  this  policy,  in- 
stituted to  limit  domestic  money  creation, 
effectively  eliminates  any  foreign  exchange 
risk  for  the  liabilities,  since  foreign  assets 
are  funded  trom  foreign  liabilities.  Unlike 
some  developing  countries.  Israel's  commer- 
cial bank  foreign  assets  and  reserves  are  not 
of  dubious  quantity  or  quality. 

Most  analysts  are  not  concerned  with  Isra- 
el's ability  to  service  its  existing  debt:  cur- 
rent debt  levels  clearly  are  manageable. 
Worries  arise,  however,  over  the  expected  in- 
crease in  debt  associated  with  the  antici- 
pated mass  immigration  of  Russian  Jews 
through  1995.  The  following  section  deals 
with  the  credit  implications  of  the  Immigra- 
tion issue. 

EFFECT  OF  UHMIORATION 

The  major  challenge  facing  the  Israeli 
economy  in  the  next  five  years  will  be  the 
absorption  of  approximately  one  million 
Russian  Jews.  The  comparable  feat  for  the 
U.S.  economy  would  be  assimilating  a  coun- 
try the  sise  of  France.  There  most  definitely 
will  be  a  rise  in  Israel's  external  debt,  but 
the  country  will  also  be  gaining  some  valu- 
able assets,  as  well.  We  feel  that  the  net  ef- 
fect of  the  immigration  on  the  economy  will 
be  positive,  leading  to  higher  productivity 
and  per  capita  income.  Even  In  a  worst  case 
scenario.  Israel  should  remain  an  invest- 
ment-grade borrower,  since  there  are  several 


factors  that  would  limit  or  mitigate  serious 
deterioration  in  credit  quality. 

The  government's  stated  role  in  the  ab- 
sorption is  to  leave  as  much  as  possible  to 
the  private  sector.  The  government  gives  an 
absorption  grant  to  each  immigrant,  and 
public  services  (education  and  health)  also 
must  be  provided.  However,  the  provision  of 
housing  and  jobs  is  being  relegated  to  pri- 
vate companies,  not  to  the  public  sector.  The 
main  thrust  of  policy,  therefore.  Is  toward 
boosting  business  profitability— through 
lower  real  wages  and  payroll  taxes— to  create 
more  Jobs. 

Nearly  200.000  immigrants  arrived  in  1990. 
providing  a  hint  of  the  composition  of  the 
newcomers.  In  general,  the  immigrants  are 
better-educated  than  Israeli  residents:  41% 
have  university  degrees  compared  with  8% 
for  existing  residents.  The  occupations  of 
these  immigrants  suggest  the  sizeable  im- 
port of  human  capital  that  accompanies 
their  arrival  (see  Figure  9). 

FIGURE  9— iSRAEU  OCCUPATIONAL  DISTR8UTI0N.  1989 
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To  the  extent  that  the  immigrants  can  find 
jobs  suited  for  their  existing  skills,  the  Is- 
raeli economy  will  benefit  fk-om  sharp  in- 


creases in  per  capita  GDP.  Furthermore,  the 
heavy  concentration  of  engineers  and  techni- 
cians likely  will  boost  the  competitiveness 
of  Israel's  export  Industries. 

In  the  short  term,  the  absorption  will 
cause  a  fairly  significant  current  account 
deficit  (perhaps  11%  of  GDP).  There  is  a  tim- 
ing mismatch  between  the  immigrants'  im- 
mediate needs  for  housing,  food  and  public 
services  and  their  medium-term  productiv- 
ity. Essentially.  Israel's  government  is  in- 
vesting in  the  immigrants,  which  will  pay  off 
once  these  highly  educated  and  skilled  peo- 
ple find  or  create  their  own  jobs.  The  govern- 
ment has  shown,  by  its  adoption  of  a  three- 
year  budget,  that  it  understands  the  timing 
of  the  cash  flows  involved. 

Some  analyses  of  Israel's  credit,  however, 
do  not  factor  in  the  benefits  of  the  immigra- 
tion and  have  focused  solely  on  the  costs. 
They  understandably  have  assumed  an  in- 
crease in  the  external  debt  of  Israel  but  have 
made  no  offsetting  Increases  in  GDP  growth 
or  exports.  The  process  of  large-scale  absorp- 
tion does  require  foreign  borrowings  but  will 
result  in  markedly  higher  GDP  and  exports. 
For  example,  between  1968-72.  Israel's  popu- 
lation grew  by  16%.  real  GDP  climbed  by  69% 
(ll*/>  annual  average)  and  real  exports 
jumped  by  207%  (16%  annual  average).  Con- 
sidering the  skilled  nature  of  the  new  immi- 
grants. It  is  not  unreasonable  to  anticipate 
similar  explosive  growth  during  the  coming 
period  of  Immigration. 

Our  base  case  scenario  for  the  Israeli  econ- 
omy, however,  conservatively  assumes  eco- 
nomic results  below  those  of  the  dynamic 
1968-72  period.  Real  GDP  growth  Is  expected 


while  exports  are  projected  to  grow  by  an  av- 
erage of  8.6%  annually. 


to  average  5.6%  over  the  next  five  years, 

FIGURE  10— THE  ISRAELI  ECONOMY— BASE  CASE  PROJECTIONS,  199(^-2000 
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A  conservative  base  case  scenario  for  Isra- 
el's balanoe  of  payments  shows  that  the 
country  should  be  able  to  service  its  external 
debt  comfortably  over  the  next  decade.  Net 
external  debt  Is  projected  to  peak  in  1995  at 
940  billion,  approximately  S25  billion  above 
current  levels.  Debt  sis  a  percentage  of  GDP 
should  reach  48%  in  1995;  however,  this  level 
Is  still  below  the  1969  figures  for  double-A- 
rated  New  Zealand  (49%)  and  Ireland  (67%). 
Debt  as  a  percentage  of  exports  is  projected 
to  rise  to  139%  in  1995,  also  below  1969  levels 
for  New  Zealand  (175%).  Australia  (169%)  and 
Turkey  (145%). 

The  absorption  process  most  likely  will  be 
completed  within  the  next  five  years,  while 
the  return  on  Israel's  investment  In  its  Im- 
migrants Is  expected  to  occur  from  1995 
through  2000.  In  that  period,  no  additional 
external  financing  will  be  required,  since  do- 
mestic savings  will  be  sufficient  to  nnance 
required  investment.  In  real  terms  and  rel- 
ative to  GDP  and  exports.  Israel's  external 
debt  burdeo  should  decrease.  By  2000.  debt  as 
a  percentage  of  GDP  Is  projected  to  fall  to 
41%  and  debt  as  a  percentage  of  exports  is 
anticipated  to  decrease  to  86%. 

In  three  years,  the  Israeli  economy  will  be 
at  an  important  juncture.  The  inflow  of  im- 
migrants will  be  dwindling,  and  most  of  the 
government  expenditures  on  absorption  will 
have  been  made.  The  economy  will  have  to 
shift  ftrom  explosive  growth  in  the  construc- 
tion and  basic  necessities  Industries  toward 
export  industries  that  can  help  pay  down  the 
debt  accumulated  for  absorption.  The  struc- 
tural reforms  should  permit  the  private  sec- 
tor to  adjust  to  the  shifting  demand,  and  the 
government  likely  will  end  its  housing  guar- 


antee programs,  further  signaling  the  need 
to  shift  resources  away  from  construction. 

A  worst  case  scenario,  as  suggested  by 
some  of  the  more  pessimistic  analyses  of  Is- 
rael, takes  the  following  form:  Israel  in  1993 
has  incurred  a  great  deal  of  external  debt  in 
meeting  the  immediate  needs  of  the  Immi- 
grants. The  lab<x-  market,  however,  has  re- 
mained totally  Inflexible,  driving  unemploy- 
ment up  near  20%.  Immigrant  frustration  at 
the  lack  of  any  employment^let  alone  suit- 
able employment — leads  to  large-scale  emi- 
gration to  other  countries.  Thus,  all  the 
coses  and  none  of  the  benefits  of  absorption 
are  accrued  to  Israel;  the  increased  debt  bur- 
den essentially  rests  on  the  pre-existing  pop- 
ulation. 

There  are  significant  factors  that  preclude 
this  situation  from  being  a  reasonable  worst 
case  scenario: 

(1)  If  the  economic  growth  does  not  accel- 
erate with  the  infusion  of  immigrants,  fewer 
Russians  probably  will  decide  to  move  to  Is- 
rael or  they  will  arrive  over  a  longer  period 
of  time.  High  unemployment  could  mean 
well  below  one  million  immigrants  In  the 
next  five  years,  less  government  expendi- 
tures on  their  absorption  and.  accordingly, 
less  foreign  debt.  Indeed,  Israeli  officials 
have  reduced  their  estimates  for  1991  immi- 
gration from  the  Soviet  Union  to  225,000 
from  300.000.  The  reduction  most  likely  is  the 
result  of  the  high  unemployment  rate  and  a 
new  Soviet  law  requiring  emigrants  to  ob- 
tain passports  prior  to  emigration. 

(2)  There  is  a  link  between  the  accumula- 
tion of  foreign  debt  and  productive  invest- 
ment in  the  economy;  in  many  cases,  the 
debt  will  only  accumulate  if  the  business 


sector  is  Investing.  That  is,  private  external 
debt  will  increase  only  If  the  economy  is  per- 
forming well  and  providing  the  immigrants 
with  jobs.  After  the  1962  debt  crisis,  commer- 
cial banks,  export  credit  agencies  and  suppli- 
ers became  more  conscious  of  the  use  of  their 
credits  and  wary  of  financing  consumption 
rather  than  Investment. 

(3)  The  response  of  the  Israeli  political  sys- 
tem and  the  population  at  large  has  always 
been  determined  and  cohesive  when  faced 
with  a  crisis,  whether  military  or  economic, 
which  permits  the  Israelis  to  make  sac- 
rifices, yet  maintain  productivity;  during 
the  Economic  Stabilization  Plan  of  1965  and 
1966.  for  example,  the  economy  actually  sus- 
tained real  growth  rates  of  3.8  percent  and  3.7 
percent,  respectively.  All  historical  evidence 
suggests  that  Israel  can  be  expected  to  react 
effectively— through  decreased  government 
spending  and  real  wage  cuts — as  cir- 
cumstances dictate. 

(4)  Support  trom  Jews  not  In  Israel  also 
would  cushion  adverse  developments  in  the 
absorption  program.  The  United  Jewish  Ap- 
peal already  has  committed  to  pay  the  costs 
of  transporting  Russian  Jews  to  Israel  and  is 
considering  whether  to  give  loan  guarantees 
to  banks  making  loans  to  immigrants.  Any 
absorption  costs  taken  on  by  foreigners,  of 
course,  decrease  the  debt  burden  on  Israel. 

Figure  11  contains  projections  for  a  reason- 
able worst  case  scenario,  incorporating  the 
above  factors.  Real  GDP  growth  Is  assumed 
to  average  4  percent  over  the  next  five  years, 
while  exports  are  projected  to  grow  by  6.5 
percent.  Net  debt  is  assumed  to  rise  exactly 
as  in  the  base  case  through  1993.  but  then 
level  off  at  $36  billion  rather  than  S40  billion. 


FIGURE  11— THE  ISRAELI  ECONOMY— WORST  CASE  PROJECTIONS,  1990-2000 
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Although  there  is  some  deterioration  in 
the  debt  ratios  compared  with  the  base  case, 
Israel's  economy  in  a  worst  case  scenario 
could  still  comfortably  manage  its  external 
debt.  Debt  as  a  percentage  of  GDP  and  ex- 
ports peaks  in  1994  and  remains  below  the 
comparable  figures  for  double-A-rated  New 
Zealand  In  1969.  As  in  the  base  case,  debt  ra- 
tios in  the  worst  case  scenario  improve  be- 
tween 1995-2000,  but  to  a  lesser  extent. 

THE  OEOPOUnCAL  SFTUATION 

The  external  and  Internal  security  threats 
facing  Israel  have  diminished  substantially 
over  the  past  few  years.  Not  only  ha«  the 
probability  of  armed  conflict  decreased,  but 
also  its  associated  economic  burden  on  the 
economy  can  be  expected  to  fall  gradually 
(mainly  as  a  result  of  the  collapse  of  Soviet 
communism  and  the  defeat  of  Iraq).  Further- 
more, the  economic  and  diplomatic  isolation 
of  Israel  from  several  potential  trading  part- 
ners appears  to  be  ending.  The  geopolitical 
risks  cited  by  Standard  and  Poor's  in  1969  as 
the  primary  basis  for  Israel's  low  invest- 
ment-grade rating  need  to  be  reconsidered. 


as  do  their  adverse  effects  on  the  Israeli 
economy.  Some  analysts  remain  focused  on 
the  continuing  geopolitical  risks,  stressing 
that  they  have  not  been  eliminated.  Such 
views,  however,  fail  to  account  for  the  re- 
markable developments  in  the  Middle  E^t, 
the  Soviet  Union  and  elsewhere: 

(1)  The  Gulf  war  clearly  improved  Israel's 
security  and  strengthened  the  U.S. -Israeli 
strategric  alliance.  Not  only  was  the  Iraqi 
military  eliminated  as  a  viable  threat  to  Is- 
rael, but  also  Israel  faced  the  same  enemy  as 
Saudi  Arabia,  E^pt,  Syria,  and  other  Arab 
states,  laying  the  foundation  for  regional 
peace  negotiations.  If  the  peace  process 
moves  forward,  it  is  highly  likely  that  arms 
limitation  agreements  will  be  negotiated,  re- 
ducing Israel's  defense  In  the  medium  term. 

If  the  peace  process  breaks  down  and  the 
Middle  East  remains  unstable.  Israel's  role 
as  a  U.S.  ally  will  be  enhanced.  Israeli  exper- 
tise in  intelligence-gathering  in  the  region, 
as  well  as  in  research  and  development  of 
weapons,  will  ensure  continued  strategic  co- 
operation.   In    addition,    Israel's    "fMendly 


ports"  for  U.S.  ships  are  becoming  incretu- 
ingly  important,  as  bases  in  the  Far  E^t  and 
the  Mediterranean  Sea  are  less  welcoming  to 
a  U.S.  presence.  Thus,  in  the  event  that  the 
region  remains  unstable,  U.S.  cooperation 
with,  and  aid  to.  Israel  even  more  likely  will 
continue. 

(2)  The  U.S.S.R.'s  preoccupation  with  its 
own  internal  affairs  and  its  retreat  ft-om 
military  relationships  with  countries  such  as 
Syria  and  Iraq  have  drastically  Improved  Is- 
rael's situation.  Previously,  the  Soviets  were 
active  in  arms  transfers  to  these  states,  lead- 
ing to  arms  races  with  Israel;  providing 
training  and  safe  havens  for  terrorists;  iso- 
lating Israel  diplomatically  and  pressuring 
the  U.S.  over  its  support  for  Israel;  and  clos- 
ing East  European  markets  to  Israeli  ex- 
ports. The  curtailment  of  these  activities 
will  help  bring  a  measure  of  stability  to  the 
region. 

The  renewed  peace  process  can  be  linked  to 
diminished  Soviet  influence.  Syria,  no  longer 
able  to  depend  on  Its  major  patron  for  arms 
supplies,  pose  much  less  of  a  threat  to  Israel. 
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Indeed,  we  believe  Uuit  Syria's  willlntmess  to 
participate  In  negotiations  directly  results 
tnm  Its  realization  that  it  must  comply 
with  the  wishes  of  the  United  States,  the 
only  superpower  still  deeply  Involved  in  the 
re^on.  It  is  realistic  to  expect,  though  it  is 
not  assured,  that  Syria  will  be  increasingly 
drawn  into  negotiations  with  Israel  through 
relations  with  Saudi  Arabia  and  Egypt. 

(3)  The  Intifada  remains  a  threat  to  the  in- 
ternal security  of  Israel:  however,  that 
threat  is  significantly  less  than  had  been  an- 
ticipated. The  Palestinian  Liberation  Orga- 
nisation (PLO)  lost  some  legitimacy  and  bar- 
gaining power  when  It  supported  Saddam 
Huaaein  In  the  Gulf  War.  and  this  has  damp- 
ened Palestinian  diplomatic  and  political 
weight  in  the  upcoming  negotiations. 
Progress  in  the  peace  talks  will  hinge  on  an 
acceptable  solution  to  the  Palestinian  issue. 
Now  that  those  talks  appear  imminent,  the 
Intifada  could  subside  (at  least  temporarily), 
as  Palestinian  leaders  focus  on  diplomatic 
channels. 

(4)  Improved  diplomatic  relations  between 
Israel  and  many  foreign  countries  are  ex- 
pected to  result  in  increased  integration  of 
the  Israeli  economy  into  world  markets.  For 
example.  Improved  relations  with  the  Euro- 


pean Community  recently  resulted  In  the  ne- 
gotiation of  EFTA-equlvalent  trade  status 
for  Israel.  In  addition,  relations  between  Is- 
rael and  Extern  Europe  have  improved 
quickly:  the  many  East  European  immi- 
grants to  Israel  provides  a  natural  link  be- 
tween their  previous  and  new  countries.  To 
the  extent  that  new  markets  are  opened  to 
Israel,  the  country's  economy  will  benefit 
from  higher  growth,  exports  and  direct  for- 
eign investment. 

A  reasonable  outgrowth  of  the  peace  proc- 
ess would  be  an  end  to  the  Arab  boycott  of 
the  Israeli  economy  and  non-Israeli  comi>a- 
nies  doing  business  with  Israel.  Although  the 
direct  benefits  to  the  Israeli  economy  of 
trade  with  the  Arab  countries  probably 
would  be  minimal,  the  end  of  the  boycott 
would  have  significant  secondary  effects. 
Companies  trom  the  United  States.  Western 
Europe  and  Japan  could  then  Invest  in  Israel 
without  fear  of  being  "black-listed".  This  is 
particularly  applicable  to  Japan  companies, 
which  reportedly  have  been  resistant  to 
breaking  the  boycott. 

Stability  is  by  no  means  assured  In  the 
Middle  East.  However,  the  Gulf  war  and  the 
curtailment  of  Soviet  activities  have  re- 
sulted in  genuine  peace  prospects,  which  If 
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realised,  would  substantially  reduce  the  ad- 
verse economic  effects  of  Israel's  geopolitical 
risks.  If  peace  negotiations  falter  and  the  re- 
gion remains  polarized,  then  the  U.S.-Israell 
strategic  alliance  will  remain  Important  to 
both  parties.  In  such  a  case,  we  believe  that 
Israel  can  depend  on  the  continued  military 
and  economic  support  of  the  United  States. 

CONCLUSION 

To  summarize  our  opinion  concerning  Isra- 
el's level  of  sovereign  credit  safety,  its  debt 
should  be  regarded  as  equivalent  to  that  of 
the  highest  medium-grade  sovereigns  In 
terms  of  credit  worthiness.  In  other  words, 
we  believe  that  an  appropriate  long-term 
bond  rating  for  Israel  would  be  a  mid-to-low 
single  A,  placing  Israel  in  the  company  of 
Malaysia,  Thailand  and  Hong  Kong  and  Just 
below  Korea,  Portugal  and  Iceland.  In  many 
ways,  Israel's  economy  is  more  developed 
than  these  other  sovereigns.  However,  we 
have  selected  the  power  rating  as  appro- 
priate to  take  account  of  both  remaining 
geopolitical  risk  and  existing  rigidities  In 
the  economy.  Therefore,  we  also  regard  the 
trend  of  an  appropriate  rating  for  Israeli 
debt  to  be  positive. 
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Memorandum— The  Federal  Credit  Reform 
ACT  OF  1990/SuBsiDy  Cost 

The  Federal  Credit  Reform  Act  of  1990  was 
enacted  in  order  to  measure  more  accurately 
the  costs  of  federal  loan  guarantee  (as  well 
as  direct  loan)  programs.  The  legislative  his- 
tory of  this  act.  as  well  as  its  literal  terms, 
make  clear  that  the  so-called  "subsidy  cost" 
of  credit  programs  must  be  determined  in  ac- 
cordance with  a  "cost-to-govemment"  ap- 
proach, rather  than  a  "market-valuation" 
method  which  calculates  the  economic  bene- 
fit borrowers  receive  from  U.S.  loan  guaran- 
tees. To  this  end,  the  act  and  interpretative 
authority  promulgated  pursuant  to  it  recog- 
nize that  the  historical  performance  of  the 
borrower  is  the  most  reliable  and  therefore 
appropriate  gauge  by  which  to  predict  the 
long-term  cost  of  a  loan  guarantee  to  the 
U.S.  government. 

By  way  of  background,  in  years  prior  to  en- 
actment of  the  Federal  Credit  Reform  Act  of 
1990.  the  Administration  had  advocated  a 
credit  reform  proposal  which  measured  the 
financial  assistance  to  the  borrower  of  fed- 
eral credit.  The  "subeidy  cost"  of  a  guaran- 
tee under  this  proposal  was  "based  on  the 
premise  that  the  value  of  any  asset  Is  the 
amount  that  people  would  pay  for  it  In  the 
market."  Thus,  "the  subsidy  cost  of  a  loan 
guarantee  would  be  its  market  value  less  the 
present  value  of  fees  received."'  Market 
value  may  be  determined  by  the  estimated 
net  cost  to  the  government  to  reinsure  the 
guarantee  or  "the  present  value,  based  on  a 
comparable  market  discount  rate,  of  the  dif- 
ference becween  the  interest  paid  by  the  bor- 
rower and  the  interest  that  would  be  charged 
by  a  private  lender  for  such  loan."* 

The  legislative  history  reflects  that  the 
Administration,  through  OMB.  advocated 
market-based  subsidy  estimates  because,  in 
Its  view,  "they  include  the  cost  of  bearing 
the  risk  that  default  losses  will  be  more  than 
expected"  and  there  may  be  "a  difference  of 
unknown  direction  and  size  if  the  market  ex- 
I>ects  changes  in  future  loss  rates  compared 
with  past  experience."* 

Congress,  however,  never  approved  the 
President's  proposal,  largely  because  there 
was  disagreement  over  the  use  of  the  mar- 
ket-based method  of  determining  subsidy 
costs  versus  the  "cost-to-government"  ap- 
proach.' The  GAO  and  the  Budget  Commit- 
tees expressed  preference  for  the  cost-to-gov- 
ernment approach  because  (1)  it  is  "more 
consistent  with  current  budgeting  practices, 
and  with  the  cost  valuation  practices  fol- 
lowed for  most  other  federal  programs"  and 


'  Federal  Credit  Refonn:  Hearing  Before  the  Task 
Force  on  Urgent  Fiscal  Issues  of  the  House  Commit- 
tee on  the  Bud^t.  lOIst  Cong..  2d  Sess.  28  (1990) 
[hereinafter  Task  Force  Hearing]  (OMB  submission). 

'Message  trom  the  President:  Proposed  Legisla- 
tion—'Federal  Credit  Reform  Act  of  ISBT."  H.R.  Doc. 
No.  SO,  100th  Cong..  1st  Sess.  7  (1967). 

'Task  Force  Hearing  (OMB  submission),  at  28. 

« See  id.  at  7. 


(11)  it  would  be  difficult  to  accurately  cal- 
culate a  market  valuation  for  loans  without 
"a  real  credit  market  or  set  of  applicable  in- 
terest rates.  Such  persons  come  to  the  gov- 
ernment because  they  cannot  get  commer- 
cial financing."* 

As  described  in  the  legislative  history,  the 
cost-to-government  approach  calculates  "the 
net  present  value  of  a  loan  guarantee.  *  *  * 
by  estimating  the  expected  future  default 
claims  based  on  historical  experience,  along 
with  any  direct  interest  subsides,  and  then 
discounting  these  future  cash  flows  by  the 
yield  on  Treasury  securities  of  similar  matu- 
rity. The  difference  between  this  net  present, 
value  and  the  present  value  of  fees  received 
for  the  loan  guarantee  would  be  the  sub- 
sidy."■  In  other  words,  this  method  meas- 
ures the  net  present  value  of  the  difference 
between  the  costs  to  the  government  of  mak- 
ing the  guarantees  and  the  expected  receipts 
flowing  back  to  the  government.'' 

the  credit  REFORM  ACT  EMBODIES  THE  PRIN- 
CIPLES OF  THE  COST-TO-GOVERNMENT  AP- 
PROACH 

The  literal  terms  of  the  1990  credit  reform 
act  as  well  tis  the  conference  report  accom- 
panying it  clearly  and  unequivocally  reflect 
the  cost-to-government  approach.  Indeed, 
the  law  includes  the  same  "cost-to-govem- 
ment" terminology  described  above.  Specifi- 
cally, the  credit  reform  act  provides  that  the 
budget  costs  of  credit  programs  will  be  the 
estimated  long-term  costs  (i.e..  the  "subsidy 
cost")  to  the  government,  calculated  on  a 
net  present  value  basis,  excluding  adminis- 
trative costs.  (2  U.S.C.  §661a(5)(A).)  More  spe- 
cif cally,  the  subsidy  cost  Is  the  portion  of 
the  expected  payments  by  the  government 
that  the  government  does  not  expect  to  be 
offset  by  collections,  in  present  value  terms. 
(OMB  Budget  Procedures  Memorandum  No. 
770,  Dec.  21,  1990,  at  3.)  Payments  by  the  gov- 
ernment include  defaults,  delinquencies  and 
interest  subsidies  and  payments  to  the  gov- 
ernment cover  origination  and  other  fees, 
penalties  and  revenues.  (2  U.S.C.  J661a(5)(C).) 

THE  HISTORICAL  LOAN  EXPERIENCE  OF  THE  BOR- 
ROWER IS  THE  APPROPRIATE  GAUGE  FOR 
MEASURING  THE  COST  OF  A  LOAN  GUARANTEE 

The  key  word  in  estimating  a  loan  guaran- 
tee's potential  cost  to  the  government  is 
"expected"— that  is,  what  is  the  govern- 
ment's realistic  expectation  of  cash  outflows 
and  inflows  with  respect  to  the  loan  guaran- 
tee? (See  President's  Budget  for  FY  1992. 
Part  Two-224.)  An  accurate  assessment  of 
the  loan's  expected  performance  can  only  be 
made  on  the  basis  of  the  borrower's  histori- 
cal experience.  This  principle  Is  clearly  em- 
bodied in  the  terms  of  the  credit  reform  law. 
In  Section  503,  the  OMB  and  CBO  Directors 
are  Instructed  to  "coordinate  the  develop- 


'Id  (statement  of  Comptroller  (3eneral  Cluirles  A. 
Bowsher)  at  47-49. 
*Id.  (OMB  submission)  at  28  (emphasis  added). 
''Id.  (statement  of  Bowsher)  at  48. 


ment  of  more  accurate  data  on  historical  per- 
formance of  direct  loan  and  loan  guarantee  pro- 
grams."  And,  the  OMB  Director  is  required  to 
review  "historical  data  and  develop  the  best 
possible  estimates  of  adjustments  that  would 
convert  aggregate  budget  data  to  credit  re- 
form accounting."  (2  U.S.C.  J661b(d),  (e)  (em- 
phasis added).)  Neither  the  law  nor  the  legis- 
lative history  allow  for  any  approach  to  sub- 
sidy cost  other  than  the  expected  cost  to  the 
U.S.  Government  as  projected  based  upon 
this  data. 

The  President's  Budget  for  FY  1992  simi- 
larly recognizes  the  cost-to-govemment  ap- 
proach of  credit  reform  and  the  Importance 
of  the  borrower's  historical  loan  experience. 
The  Budget  states  that  the  1992  estimates 
were  based  on  "available  historical  experi- 
ence." Specifically,  these  estimates  "take 
Into  account  characteristics  of  the  loan  or 
the  borrower  that  make  default  more  likely, 
and  the  degree  to  which  policies  or  economic 
conditions  influence  that  probability."  The 
Budget  further  states  that  "[t]be  actual  ex- 
perience— the  delinquencies,  repayments, 
and  modifications — of  the  loans  .  .  .  must  be 
tracked."  (Part  Two-224  to  225.) 

Finally,  OMB  gruldance  reflects  the  cost-to- 
govemment  approach  and  the  central  role 
that  the  borrower's  historical  experience 
plays  In  estimating  the  long-term  cost  of 
credit  programs  to  the  government  in  Its  for- 
mula for  calculating  subsidy  costs.  Accord- 
ing to  OMB,  the  "exjjected  performance  by 
borrowers"  is  to  be  based  on  "analysis  of 
past  statistical  data,  performance  on  equiva- 
lent loans  in  the  private  market,  and/or 
other  information."  (OMB  Budget  Proce- 
dures Memorandum  No.  770,  at  3).  OMB  docu- 
ments make  clear  that  agencies  must 
present  statistical  evidence  to  justify  their 
risk  analyses  and  that  such  evidence  must  be 
based  on  "historical  analysis  of  program 
data  or  comparable  credit  data,  as  to  likely 
costs— whether  defaults,  other  deviations 
from  contract,  or  other  costs— that  are  ex- 
pected to  be  associated  with  loans  In  that 
category.  '  (OMB  Circular  No.  A-U,  revised 
July  12,  1991,  S33.5,  at  101.) 

.  .  .the  subsidy  cost  of  credit  programs*— 
yet,  the  agency  has  merged  the  two  meth- 
odologies In  its  guidance— an  act  which  flies 
in  the  face  of  the  purposes  of  the  1990  act. 

In  conclusion,  the  Administration  and 
OMB  have  lost  the  debate  over  whether  cred- 
it reform  should  be  based  on  a  cost-to-gov- 
emment approach  or  a  market-based  meth- 
od. Credit  reform,  as  enacted,  does  not  sanc- 
tion speculative  estimates  of  a  loan  guaran- 
tee's expected  cost  to  the  government,  which 
are  not  based  on  the  borrower's  historical 
loan  experience.  The  govemment's  expecta- 
tion must  be  based  on  available  hard  evi- 
dence: statistical  data  and  accurate  Informa- 
tion on  the  borrower's  historical  loan  per- 
formance. Otherwise,  the  act's  fundamental 


•Id.  (OMB  submission)  at  28. 
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purpose— to  measure  more  accurately  the 
coata  to  the  g-ovemment  of  credit  program*— 
woald  be  thwarted.  Thus.  0MB  should  carry 
out  Its  role — that  Is.  to  implement  the  law 
that  Congress  enacted — rather  than  attempt 
to  advance  a  le^slatlve  agrenda  that  was  ex- 
pressly rejected  by  our  nation's  lawmakers. 

Mr.  KASTEN.  I  yield  to  the  distin- 
guished Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President.  I  am 
pleased  to  rise  today,  along  with  my 
coUea^e,  Senator  Robert  Kasten,  to 
offer  an  amendment  which  provides  for 
S2  billion  in  absorption  guarantees  to 
Israel  for  each  of  5  years.  These  guar- 
antees will  enable  Israel  to  raise  the 
capital  needed  to  flnance  the  resettle- 
ment costs  of  over  1  million  new  immi- 
grants now  arriving  from  the  Soviet 
Union  and  Ethiopia. 

Mr.  President,  my  colleague  and  I 
met  with  the  President  of  the  United 
States  this  morning  and  were  asked  to 
delay  the  parliamentary  consideration 
of  this  amendment.  We  appreciate  the 
position  taken  by  the  President  in  this 
matter,  and  we  are,  accordingly,  pre- 
pared to  fully  discuss  this  matter  with 
the  President  and  his  staff  before  its 
parliamentary  consideration,  we  have, 
therefore,  decided  to  go  forward  with 
the  introduction  of  this  proposal  so 
that  it  might  serve  as  a  basis  for  dis- 
cussion In  the  weeks  ahead.  We  feel  It 
is  Important  that  all  Members  of  this 
body,  as  well  as  the  administration, 
have  the  opportunity  to  fully  review 
all  the  issues  connected  with  the  loan 
guarantee  legislation. 

In  addition,  my  colleague  and  I  be- 
lieve it  is  important  to  move  forward 
with  this  initiative  because  of  the  dire 
financial  situation  faced  by  the  State 
of  Israel  this  time. 

The  humanitarian  plight  now  facing 
Israel  is  too  Important,  the  legislative 
calendar  too  short,  and  the  events  now 
unfolding  in  the  Soviet  Union  too  un- 
certain for  us  to  delay  this  important 
initiative  any  longer.  Linkage  to  any 
other  issue  is  unacceptable  and  merely 
serves  as  a  diversion  fl-om  the  urgent 
humanitarian  problem  now  before  us. 
Mr.  President,  these  are  extraordinary 
times — times  which  call  for  extraor- 
dinary compassion  and  extraordinary 
gestures  of  friendship  and  goodwill. 
Today,  Senator  Kasten  and  I  Intend  to 
make  good  on  our  Nation's  longstand- 
ing pledge  to  some  of  the  most  ag- 
grieved victims  of  Soviet  tyranny. 

Six  American  administrations,  both 
Democrat  and  Republican,  have 
pledged  their  support  for  this  cause,  de- 
claring that  normal  relations  with  the 
Soviet  Union  would  be  impossible  with- 
out fi^e  immigration.  From  the  streets 
of  Moscow  to  the  wastelands  of  Siberia, 
the  rallying  cry:  "Let  my  people  go" 
has  resonated  in  the  minds  of  countless 
refuseniks  for  over  a  generation  and 
sustained  their  hope  that  next  year 
they  would  And  peace  in  Jerusalem. 

While  It  is  clear  that  momentous 
changes  have  taken  place  in  the  Soviet 
Union  these  past  few  months,  it  should 


be  clear  to  everyone  that  they  are  by 
no  means  irrevocable.  The  euphoria  of 
the  summer  can  turn  quickly  into  the 
discontent  of  winter,  as  cold,  hunger, 
and  uncertainty  grip  this  improv- 
erished  land. 

No  one  knows  the  reversals  and  mis- 
fortunes of  history  better  than  the 
Jewish  people.  Even  as  Muscovites 
were  celebrating  their  new  freedom  in 
Red  Square,  the  Government  of  Azer- 
baijan suspended  the  issuance  of  exit 
visas  for  many  of  the  Republic's  50,000 
Jewish  inhabitants. 

We  would  all  like  to  believe  that  the 
future  for  Jews  remaining  in  the  Soviet 
Union  will  be  bright.  But  the  resur- 
gence of  Russian  nationalism,  and  its 
virulent  strain  of  anti-Semitism,  Is 
cause  enough  for  concern.  Feelings  of 
anti-Semitism  run  deep  in  the  heart 
and  history  of  Mother  Russia  and  her 
neighboring  republics.  We  must  not 
foreclose  the  chance  that  many  hun- 
dreds of  thousands  of  Jews  may  still 
choose  to  leave  for  Israel  despite  the 
potential  flowering  of  freedom. 

Mr.  President,  it  is  still  conceivable 
that  the  ominous  cloud  of  totalitarian- 
ism could  still  descend  upon  the  Soviet 
landscape,  dashing  our  fondest  hopes 
for  change,  and  plunging  the  citizens  of 
this  great  land,  along  with  its  Jewish 
inhabitants,  into  an  even  darker  abyss. 
We  must  all  guard  against  the  day 
when  the  intoxication  of  revolution 
turns  bittersweet,  and  chaos  replaces 
dancing  in  the  streets  of  Moscow,  Len- 
ingrad, and  Kiev. 

Mr.  President,  the  world  which  we 
knew  just  12  months  ago  has  undergone 
a  profound  transformation.  The  Iron 
Curtain  has  rusted  away.  The  statues 
of  Lenin  and  Marx  are  being  toppled 
from  their  pedestals  in  cities  from  Riga 
to  Vladivostok.  A  tired  and  decrepit 
Soviet  empire  has  collapsed  of  its  own 
ponderous  weight. 

What  was  once  a  closed  and  fright- 
ened society  has  emerged  into  the  light 
of  day,  shedding  their  cobwebs  of  com- 
munism and  embracing  the  ideals  of 
democracy.  With  this  transformation 
has  come  a  flood  of  refugees,  most  of 
them  Jewish  refugees,  who  long  for 
freedom  in  their  national  homeland,  Is- 
rael. 

Mr.  President,  what  began  as  a  strug- 
gle for  the  liberation  of  the  Jewish  peo- 
ple In  the  Soviet  Union,  now  has  be- 
come a  struggle  for  their  Integration 
into  Israeli  society.  Already,  since 
mld-19e9,  345,000  refugees  have  resettled 
in  Israel  with  over  200.000  arriving  dur- 
ing the  last  year  alone.  Joining  this 
unprecedented  ingathering  of  the  Jew- 
ish people  have  been  25,000  Ethiopian 
Jews,  a  community  which  owes  its  sur- 
vival to  your  personal  intervention  in 
1965  and  1991. 

Within  3  years,  well  over  1  million 
new  immigrants  will  arrive  on  Israel's 
shores,  beckoned  by  an  ancient  call  and 
modem  necessity.  To  put  this  number 
in    its   proper   perspective,    it    is    the 


equivalent  of  the  entire  population  of 
France — some  55  million  people — choos- 
ing to  resettle  in  the  United  States  by 
1994. 

Clearly,  the  major  burden  for  absorp- 
tion will  have  to  rest  upon  the  shoul- 
ders of  Israelis.  To  this  end,  they  are 
prepared  to  accept  ever  more  severe 
austerity  measures.  Including  a  drop  in 
their  standard  of  living,  as  the  price  for 
being  able  to  welcome  home  this  last 
great  exodus  of  Jews  from  captivity. 

Every  Israeli  knows  that  the  increas- 
ing social  cost  of  this  immigration  will 
demand  ever  greater  national  sacrifice. 
I  have  no  doubt  they  are  prepared  to 
meet  this  economic  challenge  with  the 
same  grit  and  tenacity  that  they  have 
faced  challenges  to  their  national  secu- 
rity. 

Already,  Israelis  have  curbed  their 
consumption,  downsized  their  Govern- 
ment bureaucracy,  and  endured  severe 
cutbacks  to  their  social  services.  By 
1992,  Government  expenditures  for  im- 
migrant absorption  are  expected  to 
reach  18.8  percent  of  total  Government 
spending  as  compared  to  less  than  1 
percent  in  1989.  This  is  equivalent  to 
10.5  percent  of  Israel's  total  GNP. 

The  United  States,  for  Its  part, 
should  be  prepared  to  lend  what  assist- 
ance it  can  by  providing  the  $10  billion 
in  absorption  guarantees  which  the 
Government  of  Israel  requires — guaran- 
tees, which  I  must  stress,  will  be  used 
by  Israel  solely  to  borrow  its  own  funds 
0)1  the  world's  capital  markets.  The 
United  States  will  not  be  adding  to  its 
budget  deficit  if  these  loans  are  made 
available,  nor  will  other  foreign  aid 
programs  suffer  as  a  result. 

In  addition,  the  legislation  which 
Senator  Kasten  and  I  are  proposing  is 
crafted  so  that  the  fees  on  the  loan 
guarantees  are  equal  to  the  subsidy 
cost— a  fact  that  will  obviate  any  need 
for  a  budget  outlay. 

The  American  public  should  labor 
under  no  misconceptions.  This  is  not 
grant  aid  to  Israel.  There  is  no  free 
lunch.  Israel  is  not  asking  for  a  hand- 
out, but  for  an  outstretched  hand,  a 
hand  of  friendship,  reassurance  and 
confidence.  Nothing  could  be  more 
firmly  imbedded  in  the  American  tradi- 
tion of  neighbor  helping  neighbor.  No 
gesture  could  better  exemplify  the  hu- 
manitarian impulse  which  guides 
American  foreign  policy  than  assist- 
ance in  this  great  process  of  absorp- 
tion. 

What  Is  being  proposed  today  is 
merely  a  Government  vote  of  con- 
fidence in  a  dear  friend  and  a  trusted 
ally— a  friend  which  has  never  de- 
faulted on  any  U.S.  loan,  and  a  friend 
which  will  use  a  large  portion  of  these 
resources  to  purchase  goods  and  serv- 
ices from  the  United  States.  Though  Is- 
ratel  will  benefit  from  our  help,  numer- 
ous jobs  also  will  be  created  in  the 
United  States— improving  our  trade 
balance  and  assisting  in  our  economic 
recovery.  Of  this  I  am  sure. 


September  10,  1991 

A  strong,  self-confident,  prosperous 
Israel  posee  little  risk  of  default.  It  is 
a  solid  Investment.  Isrsiel  is  a  country 
which  has  remained  true  to  its  fidu- 
ciary responsibilities  despite  hardships 
unimaginable  to  most  Americans. 
Americans  have  no  reason  to  doubt 
that  Israel  will  honor  its  debts.  Israel 
has  never  defaulted  on  any  loan  ex- 
tended by  the  United  States— a  perfect 
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record  of  repayment  matched  only  by 
Norway. 

As  one  who  has  served  the  American 
people  in  Congress  for  over  30  years,  I 
know  that  the  frontier  spirit  of  neigh- 
bor helping  neighbor  is  alive  and  well. 
Americans  never  forsake  a  fellow  in 
need  and  they  will  not  do  so  today. 

Mr.  president,  colleagues,  it  is  my 
hope  that  you  will  give  this  proposal 
your  strongest  endorsement. 
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RECESS  UNTIL  9  A.M.  TOMORROW 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  9  a.m.,  September  11. 

Thereupon,  the  Senate,  at  7:06  p.m., 
recessed  until  Wednesday,  September 
11,  1991.  at  9  a.m. 
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(Legislative  day  of  Tuesday,  September  10. 1991) 


The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Harry  Reid.  a 
Senator  from  the  State  of  Nevada. 


In  the  name  of  Jesus.  Lord  of  life. 
Amen. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing  prayer: 

Let  us  pray: 

In  a  moment  of  silence  we  thank 
You.  Lord,  for  the  physical  restoration 
and  return  of  Senator  PRYOR. 

[Moment  of  silence.] 

So  God  created  man  in  his  ovm  image, 
in  the  image  of  God  created  he  him;  male 
and  female  created  he  them. — Genesis 
1:27. 

Eternal  God,  merciful  Father  in 
Heaven,  help  us  to  appreciate  the  ex- 
traordinary events  of  the  past  few 
weeks.  Help  us  to  understand  these 
phenomena.  America  was  founded  upon 
belief  in  creation  as  revealed  in  the 
first  chapter  of  the  Bible.  Communism 
denied  that  belief  as  if  to  say.  "We  hold 
these  truths  to  be  self-evident,  that  all 
men  are  evolved  from  monkeys,  that 
some  evolved  more  than  others  and 
are,  therefore,  superior.  History  is  a 
jungrle  in  which  the  fittest  survive — the 
unflt  must  be  destroyed  that  com- 
munism may  succeed."  Hence,  millions 
of  their  citizens  were  killed  or  impris- 
oned. Atheism  was  its  doom! 

Thank  You,  Lord,  for  our  Founders' 
belief  in  a  God  who  created  all  equal 
and  endowed  them  with  inalienable 
rights  which  government  was  "insti- 
tuted to  secure,  deriving  its  just  pow- 
ers from  the  consent  of  a  sovereigTi 
people."  Help  us  never  forget  that  faith 
in  God  is  the  foundation  of  our  system, 
lest  we  sacrifice  our  future  with  our 
unbelief.  And  grant  that  our  leadership 
will  be  sensitive,  compassionate,  and 
wise  in  responding  to  the  enormous, 
critical  needs  in  Eastern  Europe. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The     PRESIDING     OFFICER.     The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC,  September  11, 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
Che  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Harry  Reid,  a  Sen- 
ator firom  Che  State  of  Nevada,  to  perform 
Che  duties  of  Che  Chair. 

Robert  C.  Btro, 
President  pro  tempore. 

Mr.  REID  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tern 
pore.   Under   the   previous   oixler, 
leadership  time  is  reserved. 


the 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Also  under  the  previous  order, 
there  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  10  a.m.,  with 
Senators  permitted  to  speak  therein. 

The  Chair,  in  his  capacity  as  a  Sen- 
ator from  the  State  of  Nevada,  sug- 
gests the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


NOTICE 

In  an  effort  to  facilitate  timely  delivery  of  the  Congressional  Record 
each  morning,  the  Senate  will  send  copy  to  the  Government  Printing 
Office  at  4  p.m.  each  day  of  session,  and  every  hour  thereafter.  This 
procedure  will  apply  to  all  introduced  bills,  amendments,  and  other  routine 
morning  business. 

Copy  will  be  available  for  2  hours  for  review  by  Senators  and  their  staff 
prior  to  submission  to  the  Government  Printing  Office.  The  2-hour 
review  period  will  apply  to  floor  proceedings  as  well  as  routine  morning 
business. 

Joint  Committee  on  Printing 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered 

Under  the  previous  order,  the  Sen- 
ator flrom  West  Virginia  is  recognized 
for  up  to  20  minutes. 

Mr.  ROCKEFELLER.  I  greet  the  dis- 
tinguished Presiding  Officer  and  wish 
him  a  good  day. 


ENDING  U.S.  ENERGY 
VTnj«IERABILITY 

Mr.  ROCKEFELLER.  Mr.  President, 
in  recent  weeks,  a  number  of  people 
have  spoken  out  about  the  need  for  en- 
ergy policy  legislation.  I  understand 
that  even  President  Bush  has  made  a 
statement  urging  Congress  to  act  on 
energy  legislation.  In  light  of  the  ad- 
ministration's decade-long  neglect  of 
energy  policy,  I  believe  this  deserves 
some  comment. 

Today  the  United  States  imports  half 
of  the  oil  we  use.  By  1995— unless  we 
act — we  will  depend  on  foreign  oil  for 
two-thirds  of  our  supplies.  This  rising 
dependence  on  resources  controlled  by 
nations  in  the  politically  explosive 
Middle  East  threatens  to  subject  our 
economy  and  our  foreign  policy  to 
blackmail  and  manipulation  by  tyrants 
and  dictators. 

As  with  the  deficit,  as  with  the  S&L 
bailout,  as  with  neglect  of  our  infra- 
structure: The  neglect  of  energy  policy 
saddles  the  country  with  an  uncon- 
scionable burden  that  will  be  borne 
well  into  the  next  century. 

For  years  there  has  been  an  obvious 
need  for  a  coherent,  effective  energy 
policy:  to  restore  American  economic 
security;  and  to  regain  control  of  our 
foreign  policy.  Instead,  the  illusion  of 
cheap  oil  and  an  obsession  with  the 
short  term  have  meant  a  decade  of 
dithering  in  wlilch  the  administration 
did  everything  possible  to  dismantle 
our  energy  policy. 

Renewable  energy  programs  were 
cut.  The  administration  sought  to 
slash  funding  for  energy  research.  Con- 
servation measures  were  abandoned, 
and  the  administration  even  sought  to 
repeal  automobile  fuel  economy  re- 
quirements. 

We  know  why  this  happened.  Policy- 
makers were  blinded  by  the  illusion  of 
cheap  oil.  Sure,  there  were  times  when 
you  could  buy  a  barrel  of  oil  at  $16.  But 
last  fall,  the  price  went  to  540  and 
helped  ignite  a  global  recession — with 
loss  of  millions  of  jobs  and  billions  in 
production.  And  $16  does  not  include 
the  lives  of  our  troops:  sent  into  the 
desert  this  year  or  in  some  future  year. 


•  This  "bullet"  symbol  identifies  statements  or  insenions  which  are  not  spoken  by  a  Member  o(  the  Senate  on  the  floor. 


The  administration's  budget  assumes 
that  the  price  of  oil  for  1992  will  be  $18 
a  barrel.  Even  if  this  is  correct,  it  can- 
not be  the  basis  for  a  realistic  energy 
policy.  The  price  will  be  $40  again— if 
not  this  y«ar,  then  after  the  next  coup 
or  assassination  or  invasion.  You  can- 
not base  your  home  heating  budget  for 
January  on  what  you  are  paying  in 
July. 

When  the  real  costs  of  not  having  an 
energy  policy  are  included,  the  illusion 
of  cheap  oil  vanishes.  The  choice  we 
face  is  between  investing  in  our  coun- 
try and  our  economy;  or  paying  the 
high  price  of  frequent  crises  and  extor- 
tionist prices  for  oil. 

What,  then,  should  be  the  compo- 
nents of  our  energy  policy?  Just  as  our 
strategic  military  deterrent  is  based  on 
a  triad,  so  our  strategic  energy  policy 
should  be  based  on  a  triad:  improved 
energy  efficiency;  alternative  energy 
sources;  and  sensible  development  of 
domestic  energy  resources. 

Nothing  more  illustrates  the  decade 
of  dithering  than  the  record  on  energy 
efficiency.  The  oil  shocks  of  the  1970'8 
caused  some  improvements  in  con- 
servation. But,  in  the  1980's,  we  lost 
ground.  At  one  point,  the  Reagan  ad- 
ministration sought  to  repeal  auto  fuel 
economy  standards.  The  Bush  adminis- 
tration evidently  still  does  not  wish  to 
strengthen  them.  Also,  after  1980,  re- 
search and  development  funding  for 
conservation  was  cut  drastically.  Sec- 
retary of  Energy  Watkins  succinctly 
summed  up  the  impact  of  low  oil  prices 
in  the  early  1980's  on  our  efficiency 
programs,  saying,  "Clearly,  we  dropped 
the  ball." 

The  result  of  this  fumble  is  that  the 
United  States  uses  twice  as  much  en- 
ergy per  dollar  of  GNP  as  Japan  and 
West  Germany.  No  wonder  the  Japa- 
nese feel  less  threatened  by  Middle 
Eiastern  instability  than  we.  A  Tokyo 
woman  told  Newsweek  that  the  Ku- 
waiti crisis  was  like  looking  at  a  fire 
on  the  other  side  of  the  river. 

Now  the  Bush  administration  claims 
it  has  had  a  battlefield  conversion, 
that  it  is  gung-ho  for  energy  policy. 
Recently,  they  have  called  for  action 
on  energy  legislation. 

That  sounds  great  until  you  consider 
that  the  administration's  own  stone- 
walling on  automobile  fuel  economy  is 
a  major  source  of  legislative  delay. 

Our  cars  and  trucks  use  an  unbeliev- 
able 128  billion  gallons  of  gasoline  a 
year.  Energy  policy  that  does  not  ad- 
dress that  fact  is  just  not  credible. 

The  current  corporate  average  fuel 
economy  standard,  known  as  the  CAFE 
standard,  is  27.5  miles  per  gallon.  A 
Commerce  Committee  bill  would  set 
the  standard  at  40  miles  per  gallon  by 
the  year  2001,  and  the  distinguished 
chairman  of  the  Energy  Committee, 
Senator  Johnston,  has  proposed  a 
CAFE  standard  of  37  miles  per  gallon  in 
2006.  Finally,  as  everyone  knows,  the 
Senate  faces  the  prospect  of  horse  trad- 


ing with  the  House  of  Representatives 
because  distingiiished  Members  of  that 
body  are  unenthusiastic  about  the  40- 
mile  requirement. 

Now,  everybody  knows  we  have  to  do 
better  than  the  current  standard.  And 
everyone,  including  many  in  the  auto- 
mobile industry,  says  we  can  do  better. 
The  only  question  is  how  much  better. 
Is  the  administration  going  to  play  a 
constructive  role  in  resolving  this,  or 
is  it  going  to  keep  sending  agitated  let- 
ters to  the  Hill  saying  that  40  miles  per 
gallon  will  mean  the  end  of  civiliza- 
tion? 

Before  the  administration  gets  indig- 
nant about  energy  legislation  delays,  it 
should  help  remove  the  roadblocks  it 
has  itself  erected.  Setting  energy  pol- 
icy, reconciling  competing  goals  and 
interests  for  the  good  of  the  country,  is 
always  difficult.  A  President  is  in  the 
best  position  to  do  that.  That  is  part  of 
what  Presidential  leadership  is  sup- 
posed to  be  about.  It's  time  for  the 
White  House  to  become  part  of  the  so- 
lution. 

The  second  leg  of  the  energy  triad, 
and  another  way  to  curb  the  auto- 
mobile's gluttony  for  gasoline,  is  by  de- 
veloping alternative  fuels  like  meth- 
anol, ethanol,  compressed  natural  gas, 
and  electricity. 

In  1988,  65  of  our  colleagues  joined  me 
in  sponsoring  the  Alternative  Motor 
Fuels  Act,  which  provides  incentives 
for  production  of  alternative  fuel  vehi- 
cles. 

In  the  past,  I  have  applauded  the 
President's  support  for  alternative 
fuels.  But  I  now  have  doubts  about  the 
seriousness  of  the  administration's 
commitment.  The  alternative  fuels 
provisions  of  the  clean  air  amendments 
were  watered  down,  and  in  a  recent 
hearing  on  my  bill  to  provide  tax  in- 
centives to  encourage  alternative  fuels, 
there  was  no  administration  support. 

The  General  Accounting  Office  has 
raised  questions  about  the  absence  of 
fueling  stations  and  other  infrastruc- 
ture for  alternative  fuels  as  a  barrier 
to  an  alternative  fuels  development 
strategy.  My  tax  incentives  bill— with 
support  from  the  alternative  fuels  and 
auto  industries — addresses  that  prob- 
lem. I  hope  the  administration's  posi- 
tion does  not  reflect  the  President's 
views,  and  I  call  on  him  to  reverse  that 
position. 

This  is  the  time  to  pick  up,  rather 
than  to  slacken  the  pace  on  alternative 
fuels.  Alternative  fuel  vehicle  tech- 
nology is  one  of  the  few  advanced  tech- 
nologies in  which  America  still  leads 
the  world.  But  the  Japanese  are  mov- 
ing aggressively  to  catch  up.  This  is  a 
prime  test  of  American  will  and  ability 
to  recapture  technological  pre- 
eminence. 

The  third  element  of  our  energy  pol- 
icy triad  should  be  sensible  develop- 
ment of  our  domestic  resources.  The 
years  of  trashing  research  on  solar 
power,  wind,  biomass,  and  other  renew- 


ables  must  end.  At  the  same  time,  we 
must  be  smarter  in  our  utilization  of 
traditional  energy  sources. 

This  is  why  I  have  been  a  strong  sup- 
porter of  clean  coal  technology — to  en- 
sure the  environmentally  sound  utili- 
zation of  the  massive  energy  resources 
that  our  country  and  my  own  State  of 
West  Virginia  possess. 

This  is  also  why,  working  with  sci- 
entists at  West  Virginia  University,  I 
developed  legislation  for  research  on 
new,  nonfiiel  products  from  coal.  Over 
50  percent  of  our  electricity  in  this 
country  comes  from  coal.  But  few  peo- 
ple realize  that  there  are  other  prod- 
ucts for  the  chemicals  and  materials 
industries  that  can  be  made  from 
coal— fi-om  carbon  fibers  for  satellite 
components  to  chemicals  for  photo- 
graphic film  to  graphite  electrodes  for 
steel. 

These  are  new  uses  for  coal  that  can 
often  substitute  for  imported  oil.  Eco- 
nomic and  environmental  issues  can  be 
addressed  with  a  carefully  targeted  re- 
search program.  I  conrunend  Chairman 
Johnston  for  including  my  legislation 
authorizing  such  a  program  in  his  en- 
ergy bill. 

To  achieve  smarter  use  of  our  re- 
sources I  have  also  authored,  with 
many  of  our  colleagues  as  cosponsors, 
legislation  to  stimulate  electric  vehi- 
cle technology  development.  I  would 
like  also  to  commend  Senator  John- 
ston for  including  the  electric  vehicle 
legislation  in  his  energy  bill.  Electric 
vehicles  would  improve  air  quality,  ad- 
dress global  warming  concerns,  and— 
because  electricity  can  be  generated  by 
abundant  domestic  fuel  sources — cut 
our  dependence  on  Imported  oil. 

Our  national  security  and  our  flexi- 
bility in  foreign  policy  are  endangered 
by  energy  dependence.  We  need  to  mo- 
bilize American  know-how  and  ingenu- 
ity to  end  this  hostage  situation.  Inno- 
vation is  needed  to  improve  all  three 
elements  of  the  energy  policy  triad — 
conservation,  alternatives,  and  domes- 
tic development.  Ingenuity  is  needed  to 
ensure  that  we  meet  environmental, 
economic,  and  other  national  policy 
goals  at  the  same  time  we  create  an  ef- 
fective national  energy  strategy. 

A  reporter  asked  me  the  other  day  if 
I  thought  that  the  program  under  my 
electric  vehicle  legislation  could  really 
produce  a  better  battery.  I  replied  that 
it  was  inconceivable  that  the  U.S.  De- 
partment of  Energy  and  the  American 
auto  industry  could  not  build  a  better 
electric  vehicle  battery  if  they  put 
their  minds  to  it. 

Does  that  sound  like  an  old  fashioned 
vision  of  American  can-do  spirit?  If  it 
does,  then  I  say  it  is  time  to  return  to 
the  traditional  American  can-do  spirit. 
It  is  time  to  stop  saying  "we  can't" 
every  time  a  problem  comes  up  and  to 
start  solving  those  problems. 

Over  a  generation  ago,  when  we  were 
engaged  in  a  great  global  conflict 
against  dictatorship  and  tyranny,  we 
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were  cut  off  from  our  supplies  of  natu- 
ral rubber— a  critical  war  materiel.  We 
mobilized  our  know-how  and  ingenuity 
and  invented  the  synthetic  rubber  that 
helped  us  win  the  war. 

Today,  we  may  face  a  slower  bumingr 
fuse,  but  the  consequences  of  inaction 
can  be  every  bit  as  disastrous.  Let  it 
not  be  said  that  we  failed  to  follow  the 
example  of  the  grenerations  who  pre- 
ceded us.  Instead,  let  it  be  said  that  we 
preserved  and  passed  to  our  children 
and  their  children  the  legacy  of  secu- 
rity and  freedom  we  have  inherited. 

Our  task  is  to  act  now  to  reinvent  in- 
dustrial society,  to  break  the  bonds  of 
dependence,  to  look  beyond  the  mo- 
ment and  ensure  our  world  leadership 
into  the  21st  century.  That  is  a  chal- 
lenge worthy  of  America's  past 
achievements  and  worthy  of  our  cre- 
ative powers. 

It  is  a  challenge  we  can  and  must 
meet. 

I  thank  the  Chair  and  yield  the  floor. 

1  note  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Under  the  previous  order,  the  Sen- 
ator from  Illinois  is  recognized  for  10 
minutes. 


A  REVIEW  OF  THE  BUDGET 

SUMMIT 

Mr.  SIMON.  Mr.  President.  I  am 
going  to  speak  very,  very  briefly.  I 
think  it  is  time  to  reevaluate  the  budg- 
et agreement  that  we  have,  in  view  of 
what  has  happened  around  the  world  in 
the  last  3  weeks. 

I  have  sent  a  letter  to  the  President 
suggesting  two  things:  One  is  that  we 
reconvene  the  budget  summit  to  take  a 
look  at  where  we  are.  Does  it  really 
make  sense  today  to  have  a  majority  of 
our  defense  expenditures  zeroed  in  on  a 
possible  Soviet  invasion  of  Western  Eu- 
rope? I  do  not  think  anybody  thinks 
that  makes  sense  anymore.  I  think  we 
have  to  be  getting  that  deficit  down. 
The  Presiding  Officer  and  I  have  had 
some  conversations  about  that.  We 
also,  it  seems  to  me.  ought  to  be  shift- 
ing over  some  of  our  expenditures  to 
very  real  domestic  needs,  particularly 
in  the  field  of  education  and  health 
care. 

The  second  thing  I  suggest  in  this 
letter  is  that  one  of  the  things  we  can 
do  even  without  a  budget  summit^-and 
it  is  something  that  I  heard  Senator 
NUNN  discuss  briefly  on  television — is 
to  stop  all  nuclear  warhead  testing. 
The  Soviets— and  I  am  not  sure  we  can 
even  use  the  term  "Soviets  "  anymore. 
Boris  Yeltsin,  the  President  of  the  Rus- 


sian Republic,  has  indicated  that  they 
are  stopping  all  nuclear  warhead  test- 
ing. It  is  something  that  is  verifiable. 
We  ought  to  go  ahead  and  stop  that 
right  now.  It  helps  our  environment 
and.  No.  2,  it  saves  money. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  my 
letter  to  the  President. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington,  DC.  September  9. 1991. 
The  President. 
The  White  House. 
Washington.  DC. 

DEAR  Mr.  President:  I  am  writing  out  of 
concern  for  the  opportunities  for  our  country 
provided  by  the  momentous  developments 
over  the  last  few  weeks  In  the  Soviet  Union. 

The  collapse  of  Communist  Institutions  in 
that  nation,  and  Indeed  the  thorough  trans- 
formation of  the  U.S.S.R.  from  a  centralized 
state  into  a  federation  or  confederation  of 
republics,  offers  extraordinary  opportunities 
for  the  United  States. 

The  developments  in  the  U.S.S.R.  provide 
the  United  States  with  some  Immediate  op- 
portunities to  further  reverse  the  nuclear 
arms  race  and  to  modify  our  budget  agree- 
ment. The  nuclear  risk  from  the  Soviet 
Union  Is  much  less  than  It  was  even  a  few 
weeks  ago.  Russian  Federation  President 
Boris  Yeltsin  and  Kazakhstan  President 
Nursultan  Nazarbayev  have  both  said  that 
they  win  halt  all  nuclear  testing  in  their  re- 
spective republics  until  further  notice. 

Mr.  President,  this  presents  the  United 
States  with  a  special  opportunity.  This  is 
precisely  the  time  to  respond  In  kind:  To  no- 
tify the  Soviet  republics  and  central  govern- 
ment that  we  are  prepared  to  halt  all  nuclear 
testing  if  they  will  abide  by  their  pledges  to 
do  the  same.  I  have  little  doubt  that  the 
central  and  republican  authorities  will  agree 
quickly  to  such  an  arrangement.  Indeed, 
they  seem  to  be  acting  to  unilaterally  halt 
testing. 

Over  the  longer  term,  the  profound 
changes  in  the  U.S.S.R.  will  have  major  Im- 
plications for  the  United  States.  These 
changes  require  us  to  re-examine  our  own 
fiscal  policies  and  priorities.  In  1990.  when 
you  and  congressional  leaders  enacted  the 
five-year  budget  agreement,  no  one  foresaw 
these  developments.  The  1990  budget  agree- 
ment, in  effect,  hinders  us  from,  in  any  sub- 
stantive way.  responding  to  these  events.  We 
cannot  change  our  budget  priorities  without 
taking  extraordinary  steps.  The  1990  agree- 
ment, in  effect,  freezes  an  outdated  set  of 
priorities  in  place. 

Mr.  President.  I  urge  you  to  convene  a  new 
budget  summit.  The  terms  of  the  1990  agree- 
ment must  be  reviewed,  and  changed.  The 
current  budget  agreement  prevents  us  from 
transferring  funds  from  the  defense  budget 
to  domestic  needs  until  1994.  It  makes  abso- 
lutely no  sense  for  the  United  States  to  be 
locked  Into  constraints  enacted  prior  to  the 
sweeping  changes  taking  place  in  the  world. 
We  need  to  give  ourselves  the  nexibillty  to 
respond.  Our  own  national  security  and  well- 
being  require  it. 

Our  country  faces  urgent  social  needs.  Our 
cities  and  rural  areas  are  deteriorating,  our 
Infrastructure  badly  needs  reinvestment,  and 
the  recession  is  forcing  cities  and  states  to 
make  drastic  cutbacks  in  education,  hous- 
ing, health  care  and  aid  to  the  needy.  Just 
recently,  you  cited  budget  constraints  aa  a 
reason  not  to  extend  unemployment  benefits 


as  an  "emergency"  under  the  Budget  Act.  In 
these  times,  we  need  to  take  advantage  of 
this  historic  opportunity  to  target  urgent 
domestic  needs. 

One  proposal  a  new  budget  summit  might 
consider  is  a  bill  I  introduced  this  year.  S 
644.  that  would  essentially  combine  the  thre> 
budget  sub-caps  for  discretionary  spending 
domestic,    international    and    defense — int' 
one  overall  discretionary  category,  not  In 
creasing  the  deficit  one  penny.  Under  cur 
rent  law.  this  will  happen  anyway  in  1994.  U 
a  summit  were  to  convene,  with  the  goal  of 
reporting  legislation  this  year  or.  at  the  lat- 
est, in  the  early  part  of  next  year,  this  would 
mean  that  this  merging  of  sub-cape  into  one 
overall  cap  could  take  place  in  19E^,  allowing 
Congress  to  make  budget  decisions  next  year 
that  take  Into  account  the  dramatic  changes 
In  the  Soviet  Union. 

In  addition,  a  new  summit  should  consider 
changes  in  the  Fiscal  Year  1992  budget  that 
reflect  the  new  world  realities. 

Whatever  specific  proposals  a  budget  sum- 
mit might  consider.  I  believe  it  is  imperative 
that  such  a  summit  meet  to  reconsider  the 
1990  agreement  and  fashion  a  new  budget 
agreement  that  allows  us  to  take  action  in 
response  to  what  is  happening  today.  Let  us 
not  allow  yesterday's  headlines  to  dictate  to- 
morrow's events. 

Mr.  President.  I  hope  you  will  seriously 
consider  these  proposals. 
Cordially. 

Paul  Simon, 
U.S.  Senator. 

Mr.  SIMON.  I  will  be  offering  a  sense- 
of-the-Senate  resolution  to  the  appro- 
priations bill  that  is  before  the  Senate 
at  this  point.  The  sense-of-the-Senate 
resolution  will  simply  urge  that  we  re- 
convene the  summit  to  modify  the 
agreement,  in  view  of  the  changed 
world.  For  us  just  to  continue  to  drift 
and  not  to  modify  our  budget,  in  view 
of  the  changed  world  situation,  just 
does  not  seem  to  me  to  be  a  rational 
thing  at  all. 

Mr.  President,  I  do  not  see  anyone 
else  seeking  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
KERREY).  Without  objection,  it  is  so  or- 
dered. 
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THE  ISRAELI  HOUSING  LOAN 
REQUEST 

Mrs.  KASSEBAUM.  Mr.  President, 
last  Friday  President  Bush  requested 
that  Congress  delay  any  action  on  Isra- 
el's $10  billion  housing  loan  request  for 
120  days.  The  President  urged  that  it 
was  in  the  best  interest  of  peace  that 
consideration  of  this  request  be  de- 
layed and  a  divisive  debate  on  the  issue 
be  postponed.  The  President's  request 
to  Congress  came  after  a  similar  re- 
quest to  the  Israeli  Government  to 
withhold  their  proposal  for  aid  went 
unheeded. 

I  am  deeply  aware.  Mr.  President,  of 
the  economic  strain  that  the  flood  of 


Soviet  Jewry  has  placed  on  the  Israeli 
economy.  In  the  past  2  years,  over 
300.000  Soviet  Jews  have  emigrated  to 
Israel,  most  of  them  coming  in  des- 
perate need  of  financial  support.  As 
someone  who  has  worked  hard  and  con- 
sistently over  the  years  to  press  the 
Soviet  Government  to  allow  the  free 
emigration  of  Jews  to  Israel.  I  believe 
it  is  important  that  the  emigration 
continue  unimpeded  and  that  the  Unit- 
ed States  help  Israel  in  its  efforts  to  re- 
settle these  families  and  individuals. 

We  have  already  begun  to  aid  the  Is- 
rael directly  with  this  problem.  Last 
year,  above  and  beyond  the  more  than 
$3  billion  in  aid  we  give  to  Israel,  Con- 
gress approved  an  unprecedented  hous- 
ing loan  giiarantee  progrram  of  $400  mil- 
lion. As  we  all  know  from  that  debate, 
this  issue  is  not  a  simple  one.  I  person- 
ally felt  strongly  that  we  should  not 
support  any  loan  guarantee  program 
that  violated  our  longstanding  policy 
of  not  allowing  any  United  States  aid 
to  be  spent  beyond  the  green  line,  or  Is- 
rael's border  prior  to  the  1967  war.  And, 
I  did  not  support  the  aid  until  we  had 
received  such  a  commitment  from  the 
Israeli  Government. 

I  know.  Mr.  President,  it  is  hard  to 
condition  our  aid,  but  we  condition  it 
continually.  It  seems  to  me  this  is  in 
the  interests  of  both  Israel  as  well  as 
the  United  States,  to  speak  with  an 
honest  voioe  concerning  these  difficul- 
ties. 

This  year's  request  from  Israel  is  far 
larger  than  last  year's.  Israel  is  asking 
for  a  $10  biUion  housing  loan  guarantee 
over  a  5-year  period.  This  proposal  war- 
rants very  close  scrutiny  by  us  here  in 
Congress  as  we  struggle  to  respond  to 
the  growing  international  and  domes- 
tic demands  on  our  budget. 

Given  the  many  outstanding  ques- 
tions, I  strongly  agree  with  President 
Bush  that  now  is  not  the  time  for  this 
debate.  After  much  hard  diplomatic 
work  on  the  part  of  the  President  and 
the  Secretary  of  State  Baker,  we  are  at 
an  historic  point  where  peace  is  a  real 
possibility  In  the  Middle  East.  It  is  an 
opportunity  for  peace  that  has  not 
come  quickly  or  cheaply.  It  is  an  op- 
portunity we  cannot  squander.  Presi- 
dent Bush  iB  simply  asking  for  delay  in 
considering  this  request  for  120  days  so 
that  this  issue  does  not  complicate  the 
convening  of  the  Middle  East  con- 
ference and  would  not  complicate  ei- 
ther side  in  trying  to  come  together. 
This  conference  for  the  first  time  holds 
out  the  possibility  for  direct  talks  be- 
tween Israel  and  all  of  its  neighbors. 

I  urge  my  colleagues  to  join  in  sup- 
port of  this  delay.  After  the  many 
years  that  we  struggled  for  peace  in 
the  Middle  East,  120  days  seems  like 
reasonable  breathing  space.  I  am  per- 
sonally disappointed  that  the  Israeli 
Government  did  not  heed  President 
Bush's  request  to  withhold  its  addi- 
tional aid  proposal.  It  is  my  strong 
hope  that,  in  the  interest  of  peace,  we 


here  in  Congress  do  respond  positively 
to  the  President's  call  for  delay  in  con- 
sideration of  this  issue. 

Mr.  President,  I  yield  back  any  time 
that  I  may  have  remaining. 


CONGRESSMAN  BLILEY 

Mr.  DOLE.  Mr.  President,  prior  to 
the  August  recess  the  House  and  Sen- 
ate were  finally  able  to  reach  agree- 
ment on  legislation  related  to  the  Dis- 
trict of  Columbia  and  the  Federal  pay- 
ment it  receives. 

This  Senator  was  pleased  to  be  able 
to  be  of  assistance  in  securing  passage. 
My  colleague  in  the  House,  Congress- 
man BLILEY  was  also  very  involved  and 
gave  a  very  informative  statement 
which  I  ask  to  be  printed  in  the  Record 
for  all  my  colleagues  to  read. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Congressional  Record,  June  11, 

1991] 

District  of  Columbia  Budgetary 

Efficiency  act  of  1991 

Mr.  BLILEY.  Mr.  Speaker.  I  move  to  strike 
the  last  word. 

Mr.  Speaker,  it  has  been  a  privilege  to 
work  with  the  distinguished  chairman  to 
bring  H.R.  2123  to  the  floor.  It  is  an  honor  to 
help  shape  the  history  we  are  making  today 
in  the  restoration  of  the  fiscal  health  of  our 
Nation's  Capital.  Just  as  importantly,  we  are 
also  restoring  dignity  and  mutual  trust  in 
the  relationship  between  the  Congress  and 
the  District  of  Columbia  which  has  been 
missing  for  too  long. 

As  we  vote  on  this  legislation  today,  we 
will  be  adding  to  the  process  of  renewal 
which  was  begun  last  November  in  the  Dis- 
trict with  the  election  of  a  new  Mayor  and  a 
new  city  council. 

Shortly  after  the  beginning  of  the  102d 
Congress,  we  began  our  work  on  what  would 
become  H.R.  2123.  the  District  of  Columbia 
Budgetary  Efficiency  Act  of  1991.  based  on 
the  following  concepts: 

First,  as  the  distinguished  chariman  has 
already  explained,  the  Federal  payment  is 
not  a  gift  to  the  district.  It  is  payment  for 
services  actually  provided  to  the  Federal 
Government.  The  Federal  payment  as  pro- 
vided for  in  the  Home  Rule  Act  is  also  com- 
[>ensation  for  the  restrictions  Congress  has 
placed  on  the  local  government's  ability  to 
raise  revenue.  These  restrictions  include  a 
prohibition  on  commuter  taxes  and  limita- 
tions on  the  height  of  buildings  in  the  Dis- 
trict. 

Second,  the  unpredictable  nature  of  the 
Federal  payment  hurts  the  District's  budget 
planning  ability  and  costs  the  District  mil- 
lions of  dollars  in  additional  interest  pay- 
ments on  its  bonds  because  of  revenue  uncer- 
tainty. 

Third,  any  formula  based  on  a  percentage 
of  local  revenue  must  be  somehow  divorced 
from  direct  and  immediate  impact  by  ac- 
tions of  the  council. 

Fourth,  any  agreement  we  reached  must 
not  violate  the  budget  agreement  reached 
last  fall  between  the  Congress  and  the  White 
House. 

Fifth,  the  request  from  the  District  and 
propounded  by  the  Rivlin  Commission  for  a 
Federal  payment  based  on  30  percent  of  local 
revenues  was  unacceptable  and  politically 
not  feasible. 


The  result  of  months  of  intensive  negotia- 
tions between  members  of  the  committee  is 
before  the  House  today  as  H.R.  2123.  This  bill 
is  a  bipartisan  compromise  in  the  truest 
sense  of  the  word  and  meets  all  of  the  cri- 
teria I  just  mentioned  for  helping  the  Dis- 
trict of  Columbia  while  preserving  congres- 
sional responsibility. 

There  are  four  principle  reasons  Members 
should  support  this  l^slation.  The  first 
three  reasons  are  graphically  illustrated  in 
the  following  charts. 

CHART  1— FEDERAL  PAYMENT 
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First,  as  this  chart  illustrates,  the  District 
has  faced  overwhelming  instability  and  un- 
certainty with  respect  to  the  Federal  pay- 
ment. As  you  can  see  the  Federal  payment 
between  1977  and  1990  looks  more  like  the 
Anaconda  roller  coaster  ride  at  King's  Do- 
minion than  a  rational  payment  to  the  Na- 
tion's Capital.  No  level  of  Government,  local 
or  State,  nor  any  Federal  agency  can  engage 
in  any  semblance  of  rational  planning  with 
this  kind  of  instability.  The  Federal  pay- 
ment has  been  patently  unfair. 

CHART  2.— FEDERAL  PAYMENT  H.R.  2123 
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As  you  can  see  from  this  next  chart  H.R. 
2123  ends  the  uncertainty  and  unpredict- 
ability of  the  Federal  payment.  Basing  the 
authorized  level  of  the  payment  on  a  formula 
of  24  percent  of  local  revenue  raised  2  years 
before  will  allow  the  Mayor,  the  Council  and 
the  District's  bond  underwriters  to  know 
what  the  cap  will  be  well  in  advance  of  the 
money  actually  being  budgeted  by  the  Dis- 
trict and  appropriated  by  the  Congress.  This 
new  predictability  for  the  Federal  payment 
should  save  millions  of  dollars  as  well  as 
allow  the  District  to  manage  its  fiscal  affairs 
in  a  more  responsible  manner. 

Let  me  point  out  that  the  Congress  has  al- 
ready provided  the  noticeable  increase  be- 
tween 1990  and  1991.  We  cannot  go  back  to 
1990  without  dire  consequences.  From  1991 
and  beyond,  the  level  of  funding  is  really  just 
keeping  pace  with  inflation. 

CHART  3.— H.R.  2123  FEDERAL  PAYMENT 
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The  third  reason  Members  from  both  sides 
of  the  Aisle  can  support  H.R.  2123  Is  that  it  Is 
a  fair  compromise.  This  chart  illustrates  the 
differences  in  projected  costs  between  the  30 
percent  requested  by  the  District  and  the  24 
percent  contained  in  H.R.  2123.  Looking  at 
projected  payment  ngrures.  it  is  clear  that  30 
percent  is  (ar  more  money  than  Congress 
would  be  willing  to  authorize  with  a  Federal 
deficit  of  S300  billion.  The  difference  between 
a  24-percent  and  a  30-percent  formula  comes 
out  to  SSOO  million  over  the  1993-96  period 
covered  by  this  bill.  That  is  SSOO  million  that 
we  would  have  to  take  from  some  other  de- 
serving program  or  project.  As  it  is.  H.R.  2123 
provides  the  District  with  the  stability  to 
get  its  fiscal  house  In  order  without  commit- 
ting a  mass  assault  on  the  Federal  Treasury. 

As  we  develop  this  legislation,  we  were 
acutely  aware  that  a  Federal  payment  for- 
mula should  not  violate  the  budget  agree- 
ment and  that  it  must  be  in  line  with  the 
plans  of  the  Appropriations  Committee.  I 
thank  the  chairman  for  his  sharing  my  inter- 
est In  this  matter.  At  this  time  I  will  yield 
to  the  ranking  minority  member  of  that  Ap- 
propriations Subcommittee,  the  distin- 
guished Congressman  from  New  Jersey  [Mr. 
GklU)]  for  the  purpose  of  a  similar  colloquy. 
I  would  ask  my  colleague  to  confirm  my  be- 
lief that  H.R.  2123  does  not  violate  the  terms 
of  the  budget  agreement  and  I  yield  to  him. 

Mr.  GALLO  I  thank  the  gentleman  from 
Virginia  for  his  efforts  on  this  Important 
matter  and  I  can  confirm  his  understand- 
ing—H.R.  2123  is  in  conformance  with  the 
budget  agreement. 

Mr.  BLIL.EY.  Reclaiming  my  time.  I  thank 
the  gentleman  for  his  answer  and  ask  if  this 
bill  will  cause  concern  on  the  Appropriations 
Committee  or  if  it  will  obligate  the  appro- 
priation of  any  set  amount  for  the  Federal 
payment? 

Mr.  GALLO.  The  Appropriations  Commit- 
tee will  continue  to  examine  proposed  Dis- 
trict budgets  with  a  sharp  eye  and  we  will 
not  approve  any  budget  or  appropriate  any 
Federal  moneys  in  excess  of  what  is  reason- 
able and  necessary  for  the  effective  govern- 
ance of  the  District  of  Columbia.  If  the  gen- 
tleman will  continue  to  yield  to  me.  I  would 
add  further  that  I  join  Mr.  Dixon  in  support 
of  this  legislation  and  I  believe  that  it  will 
give  the  Appropriations  Committee  nec- 
essary leeway  to  fit  the  Federal  payment  to 
the  needs  of  the  District  and  to  a  fair  and 
reasonable  amount  of  taxpayer  funds. 

Mr.  BLILETV.  Reclaiming  my  time.  I  thank 
my  colleague  for  his  support  and  for  his  an- 
swers to  my  questions.  My  desire  to  stay 
within  necessary  restraints  and  guidelines 
thus  has  been  met  in  the  provisions  of  H.R. 
2123. 

My  most  important  reason  for  negotiating 
this  bill  and  for  supporting  it  so  strongly  is 
that  It  is  in  the  interest  of  this  Congress  and 
of  all  of  the  American  people  that  this  city— 
this  Federal  city  which  is  the  seat  of  our 
Govemment^renew  itself  and  become  once 
again  a  Capital  of  which  we  can  all  be  proud. 
Across  the  country,  the  citizens  of  this  Na- 
tion expect  our  help  to  make  the  District  of 
Columbia  once  again  a  place  where  they  can 
visit  without  fear  and  visit  the  monuments 
commemorating  our  past  achievements,  and. 
as  so  many  did  this  past  weekend,  view  his- 
tory in  the  making.  We  want  Mayor  Dixon  to 
succeed.  We  need  Mayor  Dixon  to  succeed. 
We  must  do  our  part  or  else  I  see  no  way  that 
she  can  lead  the  District  back  from  the 
brink.  I  would  like  to  thank  Mayor  Sharon 
Pratt  Dixon  and  Council  Chairman  John  Wil- 
son for  working  so  hard  at  the  other  end  of 
Pennsylvania  Avenue  to  restore  our  con- 
fidence and  trust  in  the  District  government. 


Washington  and  Jefferson  envisioned  a 
great  city  worthy  of  our  great  experiment  in 
democracy.  The  Federal  city  cannot  fulfill 
our  forefathers'  expectations  without  na- 
tional participation  in  its  fiscal  affairs.  H.R. 
2123  Institutes  a  stable,  predictable,  rational. 
and  equitable  funding  formula  for  our  Na- 
tion's Capital  and  provides  just  that  mecha- 
nism needed  for  meeting  our  obligations  to 
the  District  of  Columbia's  250  million  con- 
stituents. The  Nation's  Capital  belongs  to 
each  and  every  one  of  us  and  it  is  our  respon- 
sibility to  help  ensure  that  It  la  a  Capital  of 
which  we  can  all  be  proud. 

I  urge  my  colleagues  to  support  this  bipar- 
tisan compromise  as  the  principle  means  in 
the  102d  Congress  to  restore  that  pride. 


SET  A  GOOD  EXAMPLE— FIRST 
PLACE  WINNER  JEWELL  SUMNER 
HIGH  SCHOOL  OF  KENTWOOD.  LA 

Mr.  JOHNSTON.  Mr.  President,  I  rise 
before  you  today  to  commend  the  first 
place  award  winners  of  the  Set  a  Good 
Example  Contest. 

This  annual  contest,  sponsored  by 
the  Concerned  Businessmen's  Associa- 
tion of  America,  recognizes  one  school 
each  year  which  has  gone  above  and  be- 
yond the  call  of  duty  on  its  v/as  against 
drugs  in  our  Nation's  schools.  For  the 
second  consecutive  year  the  school 
honored  with  this  award  is  Jewell  Sum- 
ner High  School  of  Kentwood.  LA. 

During  the  recent  years  we  have  seen 
the  war  on  drugs  being  fought  in  every 
conceivable  arena,  the  streets  of  both 
the  inner  city  and  the  suburbs,  the 
workplace,  and  on  the  home  front,  but 
nowhere  should  the  battle  rage  more 
fiercely  than  in  the  classrooms  of  our 
schools. 

Recognizing  this  fact,  the  Concerned 
Businessmen's  Association  of  America, 
a  consortium  of  business  leaders,  de- 
signed the  Set  a  Good  Example  Contest 
to  encourage  our  young  people  to  get 
Involved  in  drug-free  and  antidrug 
campaigns.  For  the  past  5  years,  the 
program  has  proven  to  be  both  a  suc- 
cessful and  inspirational  way  of  getting 
our  students  and  educators  behind  the 
effort  to  eradicate  drug  abuse  in  our 
Nation. 

The  students  and  faculty  of  Jewell 
Sumner  High  School  have  taken  this 
program  to  heart  and  organized  several 
impressive  activities  to  educate  them- 
selves and  others  on  the  dangers  of 
drug  use.  The  school  took  its  first  steps 
in  that  direction  when  in  1986,  at  the 
students'  request,  the  school  chartered 
the  Just  Say  No  Club.  The  club,  which 
now  comprises  92  percent  of  the  enroll- 
ment, is  primarily  responsible  for  the 
drug  education  outreach  programs 
which  are  sponsored  by  the  school. 

The  members  of  the  Just  Say  No 
Club  are  involved,  on  a  regular  basis,  in 
speaking  to  area  elementary  and  junior 
high  school  students  on  the  problems 
that  drug  use  can  cause,  along  with 
using  some  positive  peer  pressure  to 
show  them  that  drug  users  are  in  the 
wrong  crowd.  The  program  has  proven 
to  be  so  successful,  in  fact,  that  last 


year  a  group  of  around  2,000  students 
from  seven  St.  Tammany  Parish 
schools  congregated  to  witness  an  anti- 
drug presentation  organized  by  the 
club. 

In  addition  to  these  speaking  engage- 
ments, the  students  also  distributed 
over  2,500  copies  of  "The  Way  to  Happi- 
ness," which  outlines  basic  fundamen- 
tal values  and  offers  long-term  guid- 
ance. These  books  were  provided  to  in- 
dividuals in  order  to  give  them  addi- 
tional moral  support  during  their  per- 
sonal battles  against  drugs. 

Finally.  Jewell  Sumner  High  School 
is  heavily  involved  in  the  Red  Ribbon 
Campaign.  This  was  a  national  effort 
which  encouraged  students  to  wear  red 
ribbons  on  their  clothing  as  evidence 
that  they  were  drug  free.  After  becom- 
ing involved,  the  school  was  literally 
overflowing  with  red  ribbons,  as  they 
provided  extensive  support  for  the 
cause. 

In  recognition  for  these  outstanding 
efforts,  the  Governor  of  Louisiana 
along  with  the  mayor  of  Kentwood  will 
be  issuing  proclamations  during  the 
awards  ceremony  on  Monday,  Septem- 
ber 16,  1991. 

The  work  of  the  students  and  faculty 
of  Jewell  Sumner  High  School  must 
definitely  be  commended.  These  stu- 
dents, who  will  surely  become  the  lead- 
ers of  tomorrow,  have  shown  us  as  a 
nation  that  the  drug  problem  we  face 
cannot  be  ignored  but  must  be  dealt 
with  by  all  members  of  society.  Their 
dedication  to  the  antidrug  message 
should  be  an  inspiration  to  us  all. 

If  this  type  of  involvement  is  any  in- 
dication of  the  way  our  youth  will  at- 
tack issues  in  the  future,  then  we 
should  not  worry,  for  we  are  headed  in 
the  right  direction.  The  Concerned 
Businessmen's  Association  of  America 
could  not  have  chosen  a  better  recipi- 
ent for  their  award,  and  they  should  be 
commended  for  providing  these  stu- 
dents with  the  opportunity  to  play  a 
vital  role  in  the  war  on  drugs. 

To  the  students  and  faculty  of  Jewell 
Sumner  High  School,  I  extend  to  you 
my  congratulations  for  your  exemplary 
achievements.  Thanks  to  you,  the 
youth  of  this  great  Nation  now  can  fol- 
low in  your  footsteps. 


THE  GENERIC  DRUG  SCANDAL 

Mr.  D'AMATO.  Mr.  President,  at  9:30 
tomorrow  morning.  FDA  Commissioner 
David  Kessler  is  scheduled  to  appear 
before  the  House  Subcommittee  on 
Oversight  and  Investigations  to  answer 
questions  about  several  issues,  includ- 
ing the  generic  drug  approval  process 
at  the  FDA.  For  several  years  I  have 
been  deeply  concerned  about  the  noto- 
rious lack  of  integrity  and  efficiency  in 
the  generic  drug  approval  process  at 
the  FDA.  and  I  eagerly  await  the  testi- 
mony of  Commissioner  Kessler  on 
these  issues. 

My  concerns  date  back  to  the  sum- 
mer    of    1988.     when     a     constituent 


brought  to  my  attention  the  possibility 
of  a  competitor's  improper  involve- 
ment and/Or  influence  in  the  FDA's  ge- 
neric drug  approval  process.  That  con- 
stituent, Barr  Laboratories,  is  a  major 
American  generic  drug  manufacturer, 
with  headquarters  in  Pomona,  NY. 
Barr  informed  me  that  it  suspected 
that  its  attempt  to  get  FDA's  approval 
of  its  generic  version  of  the  drug 
Premarin  had  been  compromised  by 
FDA  officials,  whom  Barr  suspected 
were  leaking  confidential  information 
to  the  brand  name  drug  company. 

In  1984,  Congress  passed  the  Waxman- 
Hatch  Act.  That  statute  charges  the 
FDA  with  a  very  important  mission — 
to  facilitate  consumer  access  to  safe, 
effective,  and  low-cost  generic  drugs.  If 
Barr's  allegations  were  true,  the  integ- 
rity of  the  FDA's  generic  drug  approval 
process  was  being  compromised  and 
American  consumers  were  being  dis- 
advantaged. 

In  August  1988,  I  wrote  to  former 
FDA  Commissioner  Frank  Young  de- 
manding an  accounting  of  FDA's  proce- 
dures to  protect  the  integrity  of  the 
application  process.  The  Commis- 
sioner's answer,  part  of  a  staff  report 
prepared  by  the  agency's  Center  for 
Drug  Evaluation  and  Research,  merely 
sidestepped  the  question  by  stating 
that  "proprietary  data  in  applications 
is  properly  protected  by  FDA  proce- 
dures." Despite  a  followup  meeting 
with  the  former  Commissioner  in  Octo- 
ber 1989  and  requests  from  my  office  for 
additional  information,  nothing  I  have 
seen  or  heard  to  date  has  assured  me 
that  the  generic  drug  approval  process 
is  free  from  manipulation. 

Over  the  past  3  years,  investigations 
by  the  U.S.  Attorney  for  the  District  of 
Maryland  and  the  House  Oversight 
Subcommittee  have  uncovered  fraud 
and  corruption  both  within  the  FDA's 
Generic  Dirug  Division  and  the  generic 
drug  industry.  At  least  five  FDA  em- 
ployees, four  drug  companies,  and  nu- 
merous industry  executives  have  been 
convicted  for  activities  ranging  from 
fraudulently  submitting  generic  drug 
applications  to  illegal  payoffs.  Unfor- 
tunately, the  investigations,  allega- 
tions, and  indictments  continue.  The 
most  recent  investigations  by  the  U.S. 
attorney  involve  possible  stock  manip- 
ulation activities. 

Throughout  this  entire  period,  it  has 
become  increasingly  clear  that  the  ge- 
neric drug  approval  process  and  the  Ge- 
neric Drug  Division  at  the  FDA  is  in 
complete  disarray.  When  Commissioner 
Kessler  testifies  tomorrow  before  the 
House  Oversight  Subcommittee,  he 
must  make  clear  his  commitment  to 
take  immediate  action  to  restore  in- 
tegrity to  this  process. 

Reforms  should  include  personnel 
changes  and  changing  the  approval 
process  to  prevent  bias  against  compa- 
nies who  have  criticized  the  agency. 
Additionally,  the  inexcusably  large 
backlog  of  generic   drug  applications 


awaiting  approval  at  the  agency  must 
be  eliminated.  Finally,  any  new  ap- 
proval process  must  be  ba.sed  upon  pub- 
lished and  realistic  procedures  not  sub- 
ject to  outside  influence  or  arbitrary 
interpretation  by  the  agency.  If  nec- 
essary. I  will  happily  support  new, 
stronger  legislation  which  guarantees 
that  these  objectives  are  met. 

As  I  have  repeatedly  said,  the  cost  of 
the  FDA's  inaction  and  ineptitude  is 
too  high.  The  American  people  should 
have  timely  access  to  lower  cost,  safe, 
and  effective  generic  drugs.  I  eagerly 
await  tomorrow's  testimony  of  Com- 
missioner Kessler  on  these  issues. 


TERRY  ANDERSON 

Mr.  MO"YNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,370th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  period  for  morn- 
ing business  is  now  closed. 


LABOR,  HEALTH  AND  HUMAN 
SERVICES,  AND  EDUCATION,  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS ACT,  FISCAL  YEAR  1992 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of 
H.R.  2707,  which  the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  2707)  making  appropriations 
for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1992,  £uid  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Harkin  amendment  No.  1084  (to  committee 
amendment  beginning  on  page  3,  line  24).  to 
increase  the  amounts  made  available  for  dis- 
ease control,  low-income  home  energy  assist- 
ance, chapter  I  basic  and  concentration 
grants.  Impact  Aid,  vocational  education, 
supplemental  educational  opportunity 
grants,  TRIO,  and  foreign  language  higher 
education. 

AMENDMENT  NO.  1064  TO  COMMFTTEE 
AMENDMENT  BEGINNING  ON  PAGE  3.  LINE  24 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  senior  Senator 
from  Nevada  the  pending  business  is 
amendment  1084  to  committee  amend- 
ment beginning  on  page  3,  line  24. 

Mr.  HARKIN.  Mr.  President,  the 
amendment  before  the  Senate  is  simi- 
lar to  the  amendment  considered  by 
the  Senate  yesterday  as  it  also  adds 
funding  for  10  programs  within  the  sub- 
committee bill.  The  pending  amend- 
ment however,  does  not  require  a 
transfer  of  funds  from  the  Department 
of  Defense.  The  pending  amendment 
also   does   not   have   any   Budget   Act 


points  of  order  that  can  be  made 
against  it  and  it  is  within  the  605(b)  al- 
locations of  the  subcommittee. 

The  amendment  includes  $510  million 
of  funding  for  eight  education  pro- 
grams and  two  other  programs  under 
the  jurisdiction  of  the  subcommittee. 
Like  the  amendment  circulated  earlier 
by  Senator  Wirth.  this  amendment 
would  make  the  education  totals  sub- 
stantially higher  than  those  included 
in  the  reported  bill.  Like  the  amend- 
ment circulated  by  Senator  WmTH,  this 
amendment  adds  $10  million  for  CDC 
immunization  programs.  Also  like  the 
amendment  circulated  by  Senator 
Wirth,  these  funding  increases  require 
no  offset  because  all  new  budget  au- 
thority provided  is  delayed  until  Sep- 
tember 30,  1992. 

The  increases  provided  for  education 
programs  are  a.s  follows:  $138  for  chap- 
ter I  basic  grants;  $14  million  for  chap- 
ter I  concentration  grants;  $50  million 
for  vocational  education  basic  grants; 
$10  million  for  vocational  education 
supplemental  grants;  $62  million  for 
supplemental  educational  opportunity 
grants;  $4  million  for  foreign  language 
assistance  program;  $2  million  for  im- 
pact aid  construction;  and  finally,  $20 
million  for  the  TRIO  Program. 

Mr.  President,  this  portion  of  the 
amendment  I  have  worked  out  with 
Senator  Wirth  and  I  believe  he  will 
want  to  also  speak  in  support  of  this 
additional  funding  for  the  Department 
of  Education.  Funding  provided  by  this 
amendment  is  for  proven  Education 
programs  that  we  know  work.  These 
several  programs  reach  only  a  portion 
of  the  eligible  students  that  are  enti- 
tled to  receive  these  services  and  I  am 
convinced  that  these  funds  will  be  put 
to  good  use  and  are  well  justified. 

Mr.  President,  the  amendment  would 
also  add  $200  million  for  the  Low-In- 
come Heating  Assistance  Program.  As 
the  Members  know,  this  program  pro- 
vides critical  heating  assistance  to 
low-income  families.  This  is  one  of  the 
programs  that  has  been  ravaged  over 
the  last  decade.  Each  year  the  adminis- 
tration proposes  to  fund  this  program 
at  still  lower  levels  than  the  previous 
year.  This  amendment  brings  the  total 
for  the  program  to  $1.8  billion,  still 
below  the  funding  level  enjoyed  in  1985 
when  it  was  funded  at  $2.1  billion.  This 
does,  however,  allow  us  to  increase  the 
program  by  $200  million  over  the  1991 
level.  This  additional  $200  million  will 
provide  heating  assistance  to  772.000 
additional  households  this  coming  win- 
ter. 

Mr.  President,  the  need  for  additional 
funding  in  the  subcommittee  bill  was 
discussed  at  some  length  by  myself  in 
support  of  the  previous  amendment.  As 
I  previously  stated  the  funding  for  the 
programs  in  the  jurisdiction  of  the 
Labor,  Health  and  Human  Services 
Subcommittee  are  $6  billion  below  the 
level  they  would  be  had  funding  just 
kept  up  with  inflation  over  the  last 
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decade.  The  programs  funded  by  this 
amendment  fall  short  in  meeting  the 
authorized  levels  and  needs  of  the  Na- 
tion. 

I  would  like  to  compliment  Senator 
WmTH  for  his  leadership  in  fashioning 
this  amendment  and  bringing  us  to  the 
point  where  we  are  able  to  bring  it  to 
the  floor  without  points  of  order  lying 
against  it.  It  has  broad-based  support.  I 
would  also  lilce  to  thanic  Senator  RUD- 
MAN  for  helping  out  on  this  and  for  the 
excellent  cooperation  both  he  and  Sen- 
ator WiRTH  and  their  staffs  have  pro- 
vided in  the  preparation  of  this  amend- 
ment. The  amendment  now  before  the 
Senate  has  my  strong  support  and  I 
urge  other  Senators  to  also  support  it. 

I  will  have  some  more  to  say  about 
some  of  the  programs  that  are  in  the 
amendment,  but  at  this  point  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recogmized. 

Mr.  WIRTH.  Mr.  President,  I  rise 
today  to  offer  an  amendment  that  will 
allow  the  members  of  this  body  to  take 
a  step  in  meeting  the  priorities  we  set 
for  ourselves  when  we  passed  the  fiscal 
year  1992  budget  resolution. 

In  May,  the  Senate  passed  the  budget 
resolution  which  included  the  home- 
front  budget  initiative  which  called  for 
an  additional  $4.4  billion  for  proven 
cost-effective  education  and  family 
health  programs  to  reestablish  our 
children  and  our  future  as  our  coun- 
try's top  budget  priorities.  With  strong 
bipartisan  support,  we  set  some  prior- 
ities. We  said  that  it  is  important  for 
the  Federal  Government  to  support  the 
critical  programs  that  help  kids  be  pre- 
pared to  learn.  We  said  that  it  is  im- 
portant for  the  Federal  Government  to 
support  valuable,  time-tested  programs 
in  educ&tion.  We  made  a  choice.  We 
said  that  our  kids  deserve  our  support. 

Mr.  President,  the  Appropriations 
Committee  has  one  of  the  most  dif- 
flcult  jobs  in  the  Senate.  Under  the 
leadership  of  the  President  pro  tem- 
pore, the  committee  must  weigh  the 
merits  and  make  tough  choices  in  fund- 
ing many  worthwhile  programs.  But. 
Mr.  President,  it  is  also  my  belief  is 
that  the  priorities  set  forth  in  the 
budget  resolution — and  agreed  to  by 
the  whole  Senate — should  act  as  a 
guide  to  the  appropriators  as  they 
carry  out  their  difficult  and  important 
work  during  the  remainder  of  the  fiscal 
year.  But  while  the  Appropriations 
Committee  was  able  to  make  some 
positive  gains  for  excellent  program*— 
especially  Head  Start— unfortunately, 
this  bill  falls  more  than  S2  billion  short 
of  the  goals  set  in  the  homefront  budg- 
et initiative. 

That  is  why  I  am  offering  an  amend- 
ment along  with  Senator  Harkin,  and 
RUDMAN  to  retrieve  a  portion  of  the 
funding  levels  set  by  the  homefront  ini- 
tiative. This  amendment  includes  an 
additional  S310  million  for  education 
and  child  health,  and  $200  million  for 


the  Low-Income  Heating  Energy  As- 
sistant Program.  Our  amendment  fo- 
cuses on  several  important  programs: 

It  includes  $152  million  for  chapter  1, 
the  formula-based  program  that  goes 
to  school  districts  that  have  children 
below  the  poverty  line.  The  majority  of 
the  funds  go  toward  providing  addi- 
tional services  in  reading,  math  and 
language  outside  the  classroom  for 
about  30  minutes  each  day.  These  funds 
will  assist  in  meeting  the  educational 
needs  of  disadvantaged  children  with 
low  achievement  records. 

It  includes  $62  million  for  supple- 
mental educational  opportunity  grants 
that  provide  assistance  to  undergradu- 
ate students  in  financial  need.  Nearly 
40  universities  and  technical  schools  in 
Colorado  participate  in  the  program, 
including  Regis,  CU,  Adams  State,  Col- 
orado Mountain  College,  Western 
State,  and  Colorado  College. 

It  includes  $20  million  for  the  TRIO 
Program  which  identifles  qualified  stu- 
dents who  are  the  first  in  their  family 
to  attend  college  and  prepares  and  sup- 
ports them  to  continue  their  edu- 
cation. Colorado  alone  has  23  outstand- 
ing TRIO  projects  serving  more  than 
13,000  students — students  that  could 
very  well  just  fall  through  the  cracks  if 
these  services  were  not  provided. 

It  includes  $60  million  for  vocational 
education— $50  million  for  basic  grants 
and  $10  million  for  supplemental — to 
provide  critical  technical  training  so 
that  our  young  people  can  be  prepared 
for  the  challenges  of  the  workplace  in  a 
competitive  world  economy.  If  we  are 
serious  about  making  the  United 
States  more  competitive  in  the  world 
economy,  a  focus  must  be  placed  on  de- 
veloping more  fully  the  academic  and 
occupational  skills  necessary  to  work 
in  a  technologically  advanced  society. 

It  includes  $4  million  for  inter- 
national education  to  allow  our  stu- 
dents to  participate  in  comprehensive 
language  and  international  studies  pro- 
grrams — skills  that  are  critical  in  a 
global  economy.  These  programs, 
which  I  know  are  working  in  the  State 
of  Colorado,  only  help  to  broaden  hori- 
zons and  to  increase  our  competitive- 
ness. 

It  includes  $2  million  for  impact  aid 
construction  grants  for  school  districts 
that  are  aversely  impacted  by  the  lack 
of  revenue  as  a  result  of  Federal  owner- 
ship of  property  within  that  district. 

It  includes  $10  million  for  childhood 
immunizations  to  ensure  our  children 
are  healthy  and  ready  to  learn.  Mr. 
President,  I  would  like  to  add  right 
here  that  I  am  flabbergasted  that  in 
this  Nation,  we  do  not  provide  the 
most  cost-effective  piece  of  preventa- 
tive medicine  to  all  our  children.  The 
cost  savings  of  providing  immuniza- 
tions is  so  extraordinarily  clear- and 
think  about  it.  we  can  make  sure  that 
kids  do  not  get  some  diseases,  that 
they  can  have  fuller  lives.  We  have  sup- 
ported research  to  develop  these  vac- 
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cines,  and  then  we  do  not  provide  the 
means  to  ensure  that  all  who  can  bene- 
fit from  that  research,  do  benefit. 

We  hear  it  often,  because  we  say  it 
often — but  each  of  these  programs  is  a 
proven,  cost-effective  investment.  Why 
then  should  we  not  support  this  amend- 
ment? 

This  amendment  takes  the  unused 
budget  authority  left  under  the  sub- 
committee's allocation  and  makes  it 
usable  by  allocating  it  to  forward  fund- 
ed education  programs.  The  amend- 
ment does  not  require  an  offset  from 
any  other  program  in  the  bill.  All  of 
the  $310  million  for  education  and  child 
health  programs  will  outlay  in  fiscal 
year  1993.  Since  the  subcommittee  is  at 
its  outlay  ceiling  and  not  at  its  budget 
authority  ceiling,  deferring  the  outlays 
for  this  amendment  to  September  30. 
1992,  ensures  that  no  program  in  the 
bill  will  be  adversely  affected. 

Mr.  President,  if  we  in  the  Senate  are 
to  continue  talking  about  improve- 
ment for  our  Nation's  system  of  edu- 
cation and  the  welfare  of  our  children 
we  must  go  beyond  promises  of  na- 
tional testing  and  student  vouchers 
and  provide  the  funding  necessary  to 
ensure  all  of  our  students  get  the  best 
possible  education. 

Last  year,  the  Nation  embarked  on  a 
decade-long  effort  to  improve  edu- 
cation. We  have  set  ambitious,  yet  at- 
tainable goals.  Achieving  them  will 
play  a  major  role  in  reinvigorating  our 
economy  and  recapturing  our  position 
in  the  world  market.  If  we  fail  to  have 
the  best  educated  and  most  skilled 
work  force,  our  position  in  the  world 
economy  will  continue  to  decline  and 
our  society  will  never  be  able  to  shed 
the  costs  of  untrained  workers — who 
strongly  wish  to  work  but  for  whom 
there  are  simply  no  jobs  for  which  they 
are  qualified. 

But  we  cannot  merely  demand  re- 
sults— we  must  provide  the  means  to 
attain  them. 

When  the  President  presented  his 
education  strategy  to  the  Congress  and 
the  Nation.  I  could  not  help  but  feel 
that  while  some  of  his  ideas  deserve 
thoughtful  consideration,  something 
obvious  is  missing. 

If  we  were  fully  funding  programs 
that  are  proven  and  cost-effective,  and 
that  meet  the  needs  of  the  students, 
would  not  we  now  have  a  country  that 
was  closer  to  meeting  the  goals  out- 
lined by  the  administration?  If  every 
Federal  commitment  were  filled  and 
every  eligible  child  served,  would  not 
we  have  progressed  more  than  we  have? 

Certainly  there  are  changes  to  be 
made  and  certainly  we  need  to  reinvig- 
orate  the  system,  but  I  say  we  have  to 
also  support  the  programs  we  know 
work.  I  disagree  with  the  President:  I 
say  good  can  come  from  new  money  in 
education— new  money  devoted  to  the 
programs  that  have  served  students 
well.  We  just  need  to  serve  more  of 
them. 
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As  we  continue  debating  the  needs  of 
our  children,  I  hope  my  colleagues  will 
keep  this  in  mind:  All  the  answers  Eire 
not  hidden  away  with  a  few  new  experi- 
ments and  creating  the  best  for  the 
few.  We  already  ".lave  many  of  the  an- 
swers—we need  to  provide  the  means  to 
see  them  actualized. 

How  many  of  us  have  used  education 
and  the  importance  of  our  Nation's 
children  as  a  major  campaign  issue?  I 
think  it's  safe  to  say  that  each  and 
every  one  of  us  has  voiced  our  strong 
and  unwaivering  support  for  these  pro- 
grams. Let  us  take  that  rhetoric  and 
turn  it  into  reality. 

We  need  to  commit  our  resources  to 
our  children's  educational  resources — 
from  elementary  to  higher  education. 
Support  for  well-established  and  effec- 
tive programs  to  diminish  the  disparity 
between  those  with  varying  and  special 
needs  and  many  of  their  peers.  Sup- 
porting the  programs  to  put  Ameri- 
cans— trained  and  ready — can  only  en- 
hance our  competitiveness.  Access  to 
financial  assistance  for  college  can 
bring  enhanced  opportunity  to  those 
who  otherwise  be  excluded. 

Reluctance  to  spend  more  on  edu- 
cation stems  in  part  from  the  mistaken 
notion  that  the  United  States  spends 
as  much  or  more  on  public  education 
than  any  other  industrialized  nation. 
In  fact,  we  spend  less  of  our  GNP  on  el- 
ementary and  secondary  education 
than  most  other  developed  countries. 
To  be  strong,  to  be  competitive  and  to 
be  forward-looking,  this  must  change. 

What  we  have  before  us  now  is  the 
opportunity  to  act  on  this  voiced  sup- 
port, and  vote  for  something  that  is  a 
solid,  long-term  investment — one  that 
will  truly  benefit  our  Nation. 

Elach  of  these  programs  is  a  proven, 
cost-effective  investment.  By  making 
this  commitment,  we  can  help  Ameri- 
ca's children  be  prepared  to  learn,  give 
them  the  foundation  to  meet  our  fu- 
ture challenges  and  create  American 
workers  for  tomorrows  jobs. 

Mr.  President,  this  amendment  is  the 
beginning  of  a  statement  to  be  made  by 
the  U.S.  Senate  and,  I  hope,  by  the 
Congress  overall,  in  reflection  of  what 
the  country  needs.  We  ought  to  be  in- 
vesting a  significant  amount  more  in 
education  than  this  amendment  does. 
We  ought  to  be  making  investments  in 
our  future.  We  ought  to  be  making  in- 
vestments in  the  21st  century  rather 
than  continuing  tp  look  back  over  our 
shoulders  as  if  the  cold  war  is  still 
under  way.  We  ought  not  spend  the 
enormous  amount  of  scarce  national 
treasure  on  weapons  systems  to  fight  a 
war  that  obviously  dissipated. 

We  can  take  great  heart,  I  think,  in 
the  fact  that  the  cold  war  is  over  and 
that  we  won.  But  I  think  we  now  have 
to  think  carefully  about  adapting  our- 
selves to  a  rapidly  changing  world.  So 
far  our  appropriations  process  and  our 
overall  spending  pattern  is  not,  in  my 
opinion,    making   that   adjustment   as 


rapidly  as  it  should.  This  amendment 
is  an  attempt  to  speed  it  up. 

This  all  started  in  the  Budget  Com- 
mittee, of  which  I  am  a  member,  where 
at  the  beginning  a  set  of  priorities  were 
laid  out  reflective  of  last  year's  so- 
called  budget  agreement.  The  distin- 
guished occupant  of  the  chair  will  re- 
member that  budget  agreement  which 
has  now  brought  us  a  deficit,  I  believe, 
of  some  $330  billion.  Certainly  it  is  not 
the  kind  of  careful  deficit  decline  we 
were  told  it  was  going  to  bring. 

In  any  case,  we  have  this  budget 
agreement  that  presumably  we  are 
locked  into.  We  act  as  though  we  are 
incapable  of  making  changes  in  that. 
As  we  can  see  by  the  vote  last  night, 
we  are  going  to  have  another  year  of 
sort  of  automation  activity  related  to 
establishing  our  national  priorities. 
Even  though  the  rest  of  the  world  is 
changing  around  us,  we  find  ourselves 
kind  of  locked  in  and  stuck  in  the  way 
we  are  doing  business. 

Be  that  as  it  may,  in  the  Budget 
Committee  this  last  spring  I  offered  an 
initiative  which  was  adopted  by  a  bet- 
ter than  2-to-l  majority.  Republicans 
and  Democrats,  called  the  homefront 
initiative.  We  had  had  a  great  deal  of 
discussion  about  what  transpired  in  the 
Persian  Gulf  and  about  our  efforts  in 
Desert  Storm  and  very  little  attention, 
unfortunately,  Mr.  President,  being 
placed  on  what  is  going  on  right  here 
at  home.  Therefore  this  was  described 
as  the  homefront  initiative. 

The  Budget  Committee  set  different 
priorities  than  had  been  set  else- 
where— saying  we  ought  to  be  investing 
significantly  more  in  education,  that 
we  ought  to  be  investing  significantly 
more  in  our  own  future.  That  was  the 
purpose  of  the  homefront  initiative 
amendment  which  I  offered  and  which, 
again,  was  supported  by  about  two-to- 
one  bipartisan  majority.  It  was  my  un- 
derstanding that  the  Budget  Commit- 
tee was  set  up  in  part  to  set  priorities; 
to  determine  what  we  were  going  to 
spend  money  on  overall  and  what  we 
were  not  going  to  spend  money  on. 
That  has  not  been  the  success  it  was 
originally  designed  to  be  in  1974  when 
it  was  created,  but  in  any  case  we  still 
try  on  the  Budget  Committee  to  deter- 
mine that  some  things  are  more  impor- 
tant than  others.  One  of  the  things 
that  was  attempted  to  do  in  the  home- 
front  initiative  was  to  give  priority  to 
education— preparing  young  people  for 
school  and  preparing  students  for  high- 
er education  and  training  students  for 
the  workplace — all  the  things  we  know 
how  to  do  and  that  we  should  do.  There 
is  no  great  mystery  in  these  programs; 
we  know  what  works,  but,  of  course,  we 
are  not  doing  them.  Our  priorities  are 
skewed. 

Our  attempt  with  the  homefront  ini- 
tiative was  to  say,  and  the  Budget 
Committee  said  it  with  a  resounding 
majority,  we  ought  to  have  different 
priorities. 


Things  change  when  you  get  out  of 
the  Budget  Committee  and  get  to  the 
appropriations  process.  I  understand 
that  tension  exists.  I  saw  that  for  a 
dozen  years  as  a  Member  of  the  House 
of  Representatives.  I  see  it  here  now 
and  understand  the  very  difficult  jobs 
members  of  the  Appropriations  Com- 
mittee have,  including  the  occupant  of 
the  chair,  the  distinguished  Senator 
from  Iowa,  and  the  distinguished  Presi- 
dent pro  tempore.  Senator  Byrd,  in  de- 
veloping priorities  and  meeting  all  the 
demands  that  come  through  the  appro- 
priations process. 

The  homefront  initiative  declined 
from  about  $4.4  billion,  as  passed  out  of 
the  Budget  Committee,  down  to  about 
$2  billion.  There  was  some  additional 
funding  for  Head  Start  and  a  few  other 
programs.  What  we  have  before  us  now 
is  an  attempt  to  further  these  goals 
and  say.  in  terms  of  our  future  prior- 
ities, we  are  going  to  invest  more  in 
education  and  more  in  our  own  future. 

There  are  a  whole  variety  of  pro- 
grams in  this  amendment  for  which  I 
am  very  pleased  to  have  the  support  of 
the  distinguished  chair  of  the  sub- 
committee, and  Senator  RUDMAN  and 
others.  There  are  a  number  of  things  in 
here  in  addition  to  the  $200  million  for 
the  Low-Income  Heating  Energy  As- 
sistance Program,  which  had  been  a 
particular  target  of  Senator  Rudman. 

In  this  amendment,  we  are  adding 
$152  million  for  chapter  1.  This  is  the 
funding  that  goes  to  school  districts 
that  have  children  below  the  poverty 
line.  Probably  the  single  most  impor- 
tant target  in  our  society  is  these  kids 
who  have  very  little  family  support, 
neighborhood  support,  school  support, 
financial  support  in  their  communities. 
If  we  do  not  step  up  the  action  in  the 
chapter  1  program,  if  we  do  not  make 
these  investments  in  the  poorest  kids 
in  our  society,  what  do  we  expect  is 
going  to  happen  in  the  21st  century?  It 
is  penny  wise,  perhaps,  but  certainly 
pound  foolish  for  us  not  to  be  making 
these  investments. 

In  addition,  there  are  $62  million  for 
supplemental  educational  opportunity 
grants.  Again,  the  same  sort  of  thing, 
but  we  making  sure  that  higher  edu- 
cation is  made  available  for  under- 
graduates who  have  significant  finan- 
cial need.  Just  as  in  our  society  over- 
all, we  see  the  gap  between  the  rich 
and  poor  growing.  Certainly  our  ability 
to  make  sure  that  all  kids,  regardless 
of  what  their  family  income  is,  can  go 
on  to  higher  education,  is  also  chang- 
ing. Fewer  and  fewer  kids  toward  the 
bottom  of  the  income  scale  are  able  to 
go  to  higher  education. 

So  I  ask.  are  we  going  to  provide  an 
opportunity  and  do  we  have  an  obliga- 
tion to  make  sure  those  kids  can  also 
get  involved  in  higher  education?  I 
think  so.  And  $62  million  in  this  pro- 
gram will  help  the  supplemental  edu- 
cational opportunity  grants. 
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Also,  Mr.  President,  there  is  S20  mil- 
lion for  the  very  innovative  and  impor- 
tant TRIO  Programs  which  identify 
qualifled  students  who  are  the  first  in 
their  family  to  attend  college. 

We  have  a  lot  of  these  programs  that 
have  been  very  successful  in  the  State 
of  Colorado.  I  visited  many  of  those.  I 
have  seen  those  students  engaged  in  a 
lot  of  activities.  It  is  very  exciting  to 
see  kids,  first  in  their  families,  going 
on  to  college,  the  pride  which  their 
schools  and  their  neighborhoods  feel 
and  the  role  models  that  these  kids  in 
fact  become.  This  is  another  example 
of.  what  we  can  do  that  is  right  for  kids 
toward  the  bottom  end  of  the  income 
scale,  toward  the  bottom  of  the  oppor- 
tunity scale.  We  have  an  obligation  to 
reach  out  and  give  these  kids  an  oppor- 
tunity, not  guaranteeing  what  is  going 
to  come  from  it,  but  give  them  that  op- 
portunity. 

Debate  is  going  on  right  now  over  the 
Clarence  Thomas  nomination  as  to 
whether  or  not  we  still  have  this  obli- 
gation to  society.  I  think  this  amend- 
ment says  loudly  and  clearly,  and  I 
hope  my  colleagues  support  it,  that  in 
education,  at  least,  we  are  going  to 
continue  to  have  the  kind  of  aggressive 
programs  for  people  who  have  less  op- 
portunity in  society.  It  has  nothing  to 
do  with  the  color  of  one's  skin.  It  is 
just  acknowledging  that  some  kids  do 
not  grow  up  with  a  lot  of  the  privileges 
that  others  do. 

In  order  to  succeed  in  this  society, 
we  have  an  obligation  to  continue  to 
make  investment.  The  TRIO  Program 
is  a  very  good  example  of  that,  Mr. 
President,  neglected  by  the  White 
House,  but  still  the  sort  of  thing  we 
ought  to  be  supporting. 

There  Is  $60  million  for  vocational 
education.  That  also.  Mr.  President,  is 
a  very  well  known  program  for  training 
young  people.  If  we  do  not  train  our 
young  people,  what  is  going  to  happen 
in  the  future?  If  we  are  not  providing 
education  and  adding  real  value  to 
what  the  capability  of  American  work- 
ers coming  into  the  workplace  have,  we 
are  just  going  to  have  a  pair  of  Amer- 
ican hands  competing  against  a  pair  of 
hands  in  Hong  Kong  or  a  pair  of  hands 
in  Bangladesh  and  that.  Mr.  President, 
is  a  recipe  for  disaster  for  the  U.S. 
economy. 

Relating  to  that  as  well.  Mr.  Presi- 
dent, in  this  amendment  is  S4  million 
for  international  education.  We  know 
that  we  are  going  to  have  to  train  more 
and  more  people  to  become  more  and 
more  engaged  in  our  ability  to  under- 
stand the  rest  of  the  world,  to  deal  in 
science  and  education,  to  deal  in  lan- 
guage and  education  programs,  to  deal 
In  a  variety  of  similar  sort  of  endeav- 
ors. 

In  1980,  Mr.  President,  we  had  about 
150  international  studies  programs  in 
the  country  training  people  in  lan- 
g\iage,  training  people  in  culture, 
training  us  to  understand  the  rest  of 


the  world.  In  the  last  10  years,  the 
number  of  those  programs  has  declined 
dramatically  at  a  time  when  the  world 
is  becoming  more  competitive,  more 
interdependent.  Under  the  last  admin- 
istration and  this  one,  we  have  seen  a 
continuing  decline  in  our  attention  to 
learning  about  the  outside  world,  an- 
other part  of  the  foolishness  and  myo- 
pia what  we  have  been  doing  as  a  soci- 
ety. What  we  are  trying  to  do  is  shore 
up  these  programs  a  little  more  and 
make  a  statement  that  these  things 
are  important.  We  ought  to  spend  a 
great  deal  more  effort  to  develop  these 
language-in-training  area  programs, 
but  this  is  a  step  in  the  right  direction. 

Child  immunizations:  $10  million  is 
in  here,  Mr.  President.  Now,  approxi- 
mately nearly  a  half  of  the  immuniza- 
tions that  kids  ought  to  have  by  age  2 
in  this  society  are  not  being  given.  The 
simplest,  most  straightforward  preven- 
tive medicine  that  we  ought  to  be  hav- 
ing is  to  immunize  children,  and  we  are 
not  doing  it.  In  1980,  almost  every  child 
in  the  country  was  being  immunized.  It 
is  now  1990,  and  we  have  this  vast  num- 
ber of  young  kids  who  are  not  being 
immunized. 

That  is,  first  and  foremost,  the  easi- 
est protection  of  public  health,  and  we 
say  we  cannot  afford  it.  We  can  build 
new  nuclear  weapons  programs  for  & 
cold  war  that  does  not  exist  any 
more — we  have  12  aircraft  carriers  to 
project  power  to  the  Soviet  Union,  but 
we  cannot  immunize  kids  right  here  at 
home,  the  simplest,  most  straight- 
forward kind  of  priority  that  we  ought 
to  have.  We  wonder  about  soaring 
health  care  costs  and  we  are  not  even 
immunizing  children.  It  is  extraor- 
dinary. 

In  any  case,  my  amendment  attempts 
as  well  to  inject  some  more  funds  into 
the  Child  Immunization  Program.  I 
would  think  this  should  be  the  simplest 
thing  in  the  world  to  do.  Yet  there 
probably  will  be  some  opposed  to  that 
as  well  saying  this  is  excessive  govern- 
mental interference,  whatever  it  is,  in 
the  marketplace  of  life.  Maybe  that 
marketplace  means  these  kids  ought  to 
be  diseased  rather  than  immunized.  I 
do  not  understand  that  set  of  prior- 
ities, but  let  us  hope  this  amendment 
will  be  agreed  to  and  we  can  do  more  in 
terms  of  child  immunization. 

There  is  a  lot  for  us,  Mr.  President, 
to  be  indignant  about  as  to  what  is 
going  on  in  this  country.  Happily,  we 
see  all  too  much  of  an  approach  of  peo- 
ple who  just  share  a  kind  of  quiet  res- 
ignation; they  say  there  is  nothing  we 
can  do  about  it.  We  are  seeing  our  edu- 
cation system  fall  apart.  We  are  seeing 
our  public  health  care  program  fall 
apart.  We  are  seeing  the  gap  between 
rich  and  poor  expand.  We  are  seeing 
more  hopelessness  in  our  cities.  We  see 
more  kids  who  feel  they  do  not  have  a 
chance.  We  see  young  kids  who  want  to 
go  on  to  higher  education  and  cannot 
afford  to  do  so  and  people  just  become 
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resigned.  Resignation  reigns.  That  af- 
fects a  lot  of  American  Government 
politics  and  peoples'  attitudes  towards 
what  is  happening. 

We  cannot  continue  that,  Mr.  Presi- 
dent. We  have  to  continue  to  try,  de- 
spite what  has  gone  on  in  the  last  10 
years.  It  seems  to  me  we  have  to  con- 
tinue to  work  to  try  to  make  sure 
these  fundamental  investments  are 
made,  to  share  the  kind  of  indignation 
that  I  know  the  occupant  of  the  Chair 
feels  and  that  many  other  people  in 
this  country  ought  to  feel  about  what 
is  going  wrong  in  this  country  and  the 
changes  we  ought  to  be  making.  The 
pattern  of  our  spending  ought  to  be 
changed.  The  investments  we  are  mak- 
ing in  the  future  ought  to  be  changed. 
The  commitment  we  are  making  to  the 
young  people  in  the  2l8t  century  ought 
to  be  enhanced. 

This  amendment  is  a  modest  attempt 
to  take  a  step  in  that  direction.  Maybe 
it  is  something  of  a  wake-up  call  not 
only  to  Members  of  the  U.S.  Senate 
and  Congress  but,  in  a  sense,  to  people 
in  the  country,  that  there  is  the  sense 
still  that  we  have  some  obligation. 
That  is  reflected  in  this  amendment. 

I  hope  my  colleagrues  support  this 
amendment,  Mr.  President.  I  think  it  is 
a  modest  step  in  the  right  direction. 

Again,  I  want  to  thank  the  distin- 
guished Senator  from  Iowa  for  his 
great  help  on  this.  I  know  that  he 
shares  these  goals  absolutely  and  has 
been  very  eloquent  on  the  subject.  He 
has  not  been  one  of  those  people  who 
has  been  resigned  to  this.  He  continues 
to  fight,  continues  to  battle,  continues 
to  put  his  shoulder  to  this  wheel.  I  wish 
we  had  many  more  like  him.  Mr.  Presi- 
dent, I  thank  you  again  for  recogni- 
tion. 

Mr.  HARKIN.  Will  the  Senator  yield? 

Mr.  V.'IRTH.  I  will  be  happy  to  yield 
to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  I  thank  the  Senator  for 
yielding.  Again.  I  want  the  record  to 
show  that  it  was  Senator  Wirth  who 
initially  came  up  with  this  concept  of 
how  to  put  this  package  together.  I 
worked  with  him  on  this  amendment; 
our  staffs  worked  together.  Again,  you 
will  not  find  a  stronger  champion  on 
the  Senate  floor  or  in  the  country  than 
Senator  Wirth  for  fighting  for  young 
kids  in  this  country,  fighting  for  ade- 
quate funding  for  education. 

Sometimes  we  tend  to  think  when  we 
are  on  a  committee,  it  is  the  commit- 
tees that  know  everything.  Sometimes 
you  have  to  be  outside  the  committee 
to  take  a  look  and  reflect  what  is  going 
on  in  order  to  come  up  with  new  ideas, 
new  ways  to  do  things. 

So  I  really  want  to  thank  Senator 
Wirth  for  coming  up  with  this  concept 
of  how  we  were  to  build  this  into  the 
budget  this  year  so  no  points  of  order 
lie  against  it,  and  where  we  could  actu- 
ally start  to  meet  the  actual  needs  of 
young  i)eople  in  this  country. 
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Senator  Wirth  knows  that  yesterday 
there  was  another  Senator  on  the  floor 
who  spoke  about  spending  the  peace 
dividend,  not  investing  it.  This  is  in- 
vestment. This  is  perhaps  the  most 
sound  investment  that  we  can  make  in 
this  country  to  once  again  confront  the 
world  community  in  the  areas  of  com- 
petition in  manufacturing,  trade,  and 
education,  because  if  we  let  this  whole 
generation  of  young  kids  go  by  without 
providing  adequate  immunization  and 
health  care,  education  grants,  the  basic 
grants,  or  meeting  the  needs  of  our  col- 
lege students  who  need  the  Pell  grants, 
the  supplemental  education  oppor- 
tunity grants,  there  is  absolutely  no 
way  that  this  country  is  going  to  main- 
tain its  leadership  in  the  world  commu- 
nity, absolutely  no  way. 

Senator  Wirth  knows  that.  That  is 
why  I  compliment  him  on  taking  the 
leadership  in  putting  this  together.  I 
think  this  is  really  the  first,  Mr.  Presi- 
dent, we  will  see  here  in  the  coming 
months  a  determined  effort  by  many  of 
us  to  start  to  shift  the  priorities  of 
spending  In  this  country,  to  quit  spend- 
ing so  much  money  overseas,  to  quit 
spending  so  much  money  to  try  to  de- 
fend Europe  from  the  Soviet  Union,  or 
whatever  It  is  called  now.  Let  them 
start  paying  their  own  way  for  a 
change  and  let  us  start  investing  in  the 
young  people  of  this  country,  in  build- 
ing that  fbture  here.  That  is  exactly 
what  this  amendment  does. 

Again,  I  thank  Senator  Wirth  for  all 
of  his  help  and  leadership  in  putting 
this  together. 

Mr.  RUDMAN.  Mr.  President,  I  am 
pleased  to  join  the  chairman  of  the 
Labor- HH3-Educati  on  and  Related 
Agencies  Appropriations  Subcommit- 
tee in  supporting  an  additional  $200 
million  for  the  Low  Income  Home  En- 
ergy Assistance  Program  [LIHEAP]. 
While  this  amendment  provides  an  in- 
crease in  the  regular  LIHEAP  account 
above  the  level  approved  by  the  Appro- 
priations Committee,  it  also  shifts  an 
additional  $239,393,000  in  delayed  obli- 
gation funding  to  the  front  of  the  pro- 
gram, thereby  making  $1,094,393,000 
available  immediately  on  October  1, 
1991,  for  this  winter's  heating  season. 
This  is  a  critical  improvement  over  the 
Senate-reported  version  of  the  bill 
which  would  have  provided  only  $856 
million  to  States  on  October  1. 

LIHEAP  provides  safety  net  protec- 
tion for  our  Nation's  poor  and  elderly 
citizens.  It  is  particularly  important 
during  times  of  economic  hardship,  be- 
cause it  is  one  of  the  only  programs 
available  to  the  newly  poor.  Yet,  the 
program  is  serving  less  than  one-quar- 
ter of  all  eligible  households  at  a  time 
when  eligible  clients  have  increased  by 
approximately  2  million. 

The  loss  of  heating  assistance  in  cold 
weather  States  poses  life-threatening 
situations  for  our  most  vulnerable  citi- 
zens—the elderly,  children,  and  the 
handicapped.    It   is   these    populations 
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that  comprise  a  majority  of  current 
LIHEAP  clients.  More  than  half  of 
these  clients  have  incomes  below  $6,000 
and  annual  energy  costs  which  exceed 
$900 — nearly  13  percent  of  the  total  in- 
come for  an  average  LIHEAP  house- 
hold. By  contrast,  an  average  Amer- 
ican household  spends  only  3.4  percent 
of  its  income  for  home  energy. 

When  Federal  LIHEAP  benefits  fail 
to  meet  the  energy  requirements  of  the 
poor,  serious  human  consequences 
occur.  Two  years  ago  in  New  Hamp- 
shire, a  mother  had  her  18-month-old 
child  removed  from  her  home  by  State 
welfare  authorities  because  she 
couldn't  provide  adequate  heat  and 
electricity  for  the  child.  Similar 
human  tragedies  occurred  elsewhere  in 
the  frost  belt  that  same  winter.  The 
Senate  version  of  this  bill,  as  amended, 
may  help  to  avert  some  of  those  trage- 
dies when  cold  weather  sets  in,  but  it  is 
a  bare  minimum  that  we  simply  must 
maintain  in  conference  with  the  House 
of  Representatives. 

There  are  a  number  of  difficult 
choices  that  we  have  had  to  make  in 
providing  funding  for  the  many  impor- 
tant programs  in  this  bill.  Virtually 
every  program  funded  through  the  De- 
partments of  Labor.  Health  and  Human 
Services,  and  Education  provides  some 
measure  of  assistance  to  our  Nation's 
most  needy  and  vulnerable  citizens.  I 
am  pleased  that  we  have  found  a  way 
to  make  some  additional  money  avail- 
able for  this  critical  poverty  program 
for  the  winter  heating  season  and  I 
thank  my  colleagues  for  working  with 
me  to  make  this  possible. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HARKIN.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum  call 
be  r6scincl6d 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agrree- 
ing  to  the  amendment. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

LOW-INCOME  HOME  ENERGY  ASSISTANCE 
PROGRAM 

Mr.  SPECTER.  Mr.  President,  I  join 
with  my  colleagues  Senator  Harkin 
and  Senator  Rudman  in  strong  support 
of  this  important  amendment  which 
provides  an  additional  $200  million  for 
the  Low-Income  Home  Energy  Assist- 
ance Program  for  fiscal  year  1992. 


The  LIHEAP  Program  provides 
grants  to  States  to  deliver  critical  as- 
sistance to  low-income  households 
struggling  to  meet  the  growing  costs  of 
heating  and  cooling  their  homes.  This 
program  is  of  vital  importance  to  many 
low  income  individuals  and  families 
across  the  Nation.  This  is  especially 
true  for  Pennsylvania,  where  a  lack  of 
adequate  funding  means  risking  the 
lives  of  individuals  who  without  assist- 
ance cannot  maintain  sufflcient  utility 
usage  in  their  homes.  The  average  pro- 
gram participant  in  Philadelphia 
spends  nearly  40  percent  of  their  in- 
come on  utility  services.  Over  half  of 
the  LIHEAP  recipients  in  Pennsylvania 
have  incomes  of  less  than  $7,000. 

The  President's  budget  proposal  for 
LIHEAP  represents  a  cut  of  over  $600 
million  from  last  year,  and  the  House 
of  Representatives  bill  recommends  a 
level  of  just  slightly  higher  than  the 
President's.  Estimates  show  that  under 
both  of  these  funding  levels.  110,000  eli- 
gible Pennsylvania  households  will  not 
receive  assistance  this  year.  It  is  clear 
that  cuts  of  this  magnitude  cannot  be 
absorbed  by  States.  More  importantly, 
these  cuts  cannot  be  absorbed  by  the 
households  that  depend  upon  this  as- 
sistance. 

This  amendment  will  increase  the 
Senate  level  to  $1.5  billion,  which  still 
falls  $1  million  short  of  meeting  last 
years  funding  level.  As  ranking  minor- 
ity member  of  the  Appropriations  Sub- 
committee on  Labor,  HHS.  and  Edu- 
cation, it  is  my  view  that  we  are  still 
faced  with  the  problem  of  providing 
adequate  resources  for  LIHEAP  and 
other  human  services  programs  due  to 
an  inadequate  budget  allocation  to  the 
subcommittee. 

Mr.  President.  I  had  hoped  that  we 
would  not  have  to  be  in  this  predica- 
ment. Earlier  this  year  I  wrote  to  Sen- 
ator Byrd,  chairman  of  the  Appropria- 
tions Committee,  to  urge  that  he  give 
careful  consideration  to  the  growing 
demand  being  placed  upon  the  Labor, 
HHS,  and  Education  Subcommittee  as 
he  considered  allocation  recommenda- 
tions. Back  in  June,  when  the  full  Ap- 
propriations Committee  met  to  con- 
sider subcommittee  funding  alloca- 
tions, I  proposed  an  amendment  to 
raise  the  Labor,  HHS,  and  Education 
Subcommittee's  allocation  by  $2.7  bil- 
lion. Had  this  amendment  passed,  it 
would  have  enabled  a  funding  rec- 
ommendation for  the  LIHEAP  Program 
at,  or  above,  the  fiscal  year  1991  appro- 
priation. My  amendment  failed  to  be 
adopted  by  the  full  conmiittee. 

Mr.  President,  this  amendment  is  a 
step  in  the  right  direction  for  the 
LIHEAP  Program  in  light  of  the  inad- 
equate resources  available  to  the  sub- 
committee. I  have  been  and  will  con- 
tinue to  be  committed  to  work  on 
maintaining  as  high  an  allocation  as 
possible  for  this  vital  program. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous      consent      that      Senator 
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Leahy  be  added  as  an  orlgrinal  cospon- 
sor  of  the  amendment  now  pending. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

LI  HEAP 

Mr.  LEAHY.  Mr.  President.  I  have 
been  to  this  floor  many  times  in  the 
past  decade  to  talk  about  how  impor- 
tant the  Low-Income  Home  Energry  As- 
sistance Progrram  is  to  the  people  in 
my  State,  across  the  Frost  Belt,  and  to 
the  South. 

But  never  before  have  I  come  to  the 
floor  with  a  greater  sense  of  urgency 
than  I  do  today.  If  LIHEAP  takes  the 
cut  proposed  by  the  Appropriations 
Committee,  thousands  of  people  in  Ver- 
mont will  go  without  heat  in  their 
homes  this  winter. 

This  is  one  of  the  most  difficult  budg- 
et years  the  Senate  has  ever  faced.  We 
are  forced  to  underfund  necessary  pro- 
grams because,  in  order  to  protect  the 
very  future  of  those  programs,  the 
budget  needs  to  be  balanced. 

But.  we  cannot  balance  the  budget  on 
the  backs  of  the  very  poor. 

In  the  middle  of  a  deep  recession  that 
is  forcing  the  working  poor  into  deeper 
poverty,  we  are  pulling  the  rug  out 
from  under  them  and  their  families. 

LIHEAP  provides  energy  assistance 
to  the  working  poor,  elderly,  handi- 
capped and  low-income  individuals. 

At  the  current  committee  mark,  this 
emergency  program  will  suffer  an  inor- 
dinate 53  percent  cut  in  funding  avail- 
able to  start  up  the  program.  An  addi- 
tional S445  million  will  not  be  available 
to  States  until  September  30.  1992. 

I  have  to  question  where  our  prior- 
ities are  if  a  cut  of  this  magnitude  to  a 
program  that  provides  a  basic  shelter 
need  to  those  who  cannot  afford  it  is 
allowed  to  pass  the  Senate. 

If  LIHEAP  was  funded  at  last  years 
level,  thousands  of  families  in  my 
State  would  have  gone  without  heat  in 
their  homes  this  winter.  With  this  deep 
cut,  even  fewer  will  have  power  in  their 
homes.  Those  who  do  receive  assistance 
will  only  receive  enough  to  carry  them 
through  the  first  few  weeks  of  the 
month. 

The  deep  recession  across  the  North- 
east has  increased  LIHEAP-eligible 
households  by  almost  20  percent.  What 
does  it  mean  to  be  -LIHEAP-eligible?" 
It  means  a  family  that  will  go  with- 
out heat  when  the  temperature  drops 
below  freezing. 

It  means  a  family  that  will  not  be 
able  to  turn  on  the  oven  to  cook  din- 
ner, or  turn  on  the  lights  after  it  gets 
dark. 
These  families  are  in  economic  crisis. 
The  average  annual  income  of  a 
LIHEAP  household  is  about  $6000. 

Seventy  percent  of  all  households 
who  receive  fuel  assistance  have  chil- 
dren under  the  age  of  10. 

What  happens  when  people  cannot 
pay  their  utility  bills? 

The  power  gets  turned  off.  Their 
homes  become  unlivable.  Energy-relat- 


ed homelessness  is  the  second  most  fre- 
quent cause  of  family  homelessness. 

Tenants  who  cannot  pay  their  utility 
bills  are  evicted  from  their  apartments 
with  little  notice. 

Elderly  persons  and  those  with  dis- 
abilities do  not  receive  assistance  until 
the  cold  season  is  well  underway. 

All  the  pieces  are  in  place  for  a  disas- 
ter. 

Senators  Harkin.  Wirth,  and  Rud- 
MAN  have  proposed  a  practical  amend- 
ment to  increase  LIHEAP  appropria- 
tions by  S200  million  above  the  com- 
mittee proposal.  bringing  total 
LIHEAP  appropriations  to  $1.5  billion. 
This  will  not  bring  LIHEAP  to  last 
year's  level,  but  it  will  help  avert  dis- 
aster for  more  families  than  the  com- 
mittee proposal.  I  urge  my  colleagues 
to  support  it. 

LIHEAP  is  an  emergency  program. 
For  most  families,  it  means  there  will 
be  enough  money  left  over  after  utility 
bills  to  buy  food,  and  that  their  homes 
will  remain  livable  for  another  month. 

In  the  middle  of  a  deep  recession,  it 
would  be  irresponsible  for  the  Senate 
to  deny  emergency  assistance  to  the 
working  poor,  to  the  elderly  and  dis- 
abled, and  to  low-income  families. 

Please  join  me  in  supporting  Senator 
Harkin's  amendment. 

Mr.  KASTEN.  Mr.  President.  I  rise  in 
strong  support  of  increased  funding  for 
the  Low-Income  Home  Energy  Assist- 
ance Program  (LIHEAP]. 

LIHEAP  provides  assistance  to  eligi- 
ble households  to  meet  fuel  cost  bur- 
dens during  the  heating  season  by  pro- 
viding payments  to  local  fuel  dealers. 

Mr.  President,  the  additional  $200 
million  dollars  will  go  a  long  way  in 
helping  the  6  million  low-income 
Americans  keep  heat  in  their  homes. 

This  year,  approximately  340.000  Wis- 
consin households  benefited  from  the 
LIHEAP  Program.  While  the  $1.5  bil- 
lion is  still  short  of  the  total  funding 
needed  to  provide  heat  to  the  poor,  it  is 
a  major  boost  from  the  $1  billion  rec- 
ommendation by  the  House  of  Rep- 
resentatives. 

The  results  of  not  providing  this  ad- 
ditional funding  would  be  too  chilling 
to  reveal  in  a  cold-weather  State  like 
Wisconsin. 

I  applaud  the  subcommittee  members 
for  their  hard  work  in  finding  addi- 
tional funding  levels  to  assist  the  el- 
derly, handicapped,  and  the  working 
poor  who  desperately  need  this  assist- 
ance. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
Metzenbaum  be  added  as  an  original 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  further  debate  on  the  amend- 
ment? 

Mr.  HARKIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  No. 
1084  to  committee  amendment  begin- 
ning at  page  3,  line  24. 

Mr.  DOMENICI.  Mr.  President,  there 
is  no  time  agreement  or  limitation  on 
the  Senator  from  New  Mexico? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOMENICI.  Let  me  say  to  those 
who  are  supportive  of  this  amendment. 
I  do  not  desire  to  speak  longer  than  10 
or  15  minutes.  Then  as  far  as  the 
amendment  goes  from  the  Senator 
from  New  Mexico,  we  can  proceed. 

Mr.  President.  I  come  to  the  floor 
today  to  remind  Senators  that  we  are 
now  engaged  in  what  I  will  call,  as  the 
Washington  Post  did,  new  budget 
games.  The  editorial  that  was  written 
in  the  Washington  Post  on  the  26th  day 
of  July  labels  exactly  what  we  are 
doing  here  today  as  a  new  budget 
game. 

I  ask  that  this  editorial  be  made  a 
part  of  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Washington  Post.  July  26.  1991] 
New  Budget  Games 

It  was  only  a  matter  of  time  before  Con- 
gress would  begin  to  test  the  limits  and 
seams  of  last  year's  budget  agreement.  Yes- 
terday the  Senate  Finance  Committee  pro- 
posed to  provide— but  not  to  finance  addi- 
tional unemployment  benefits  for  workers 
who  have  exhausted  the  regular  26  weeks. 
The  panel*  urged  the  president  to  cover  the 
cost  of  the  response  to  the  recession  by  call- 
ing it  an  emergency,  which  under  the  budget 
rules  means  that  it  could  simply  be  added  to 
the  deficit. 

The  House  Appropriations  Committee  de- 
mands a  similar  exemption  for  $1.75  billion 
in  flood,  drought  and  other  disaster  assist- 
ance to  farmers.  The  administration  is  re- 
sisting, but  the  committee  rightly  notes  that 
the  president  has  readily  granted  emergency 
status  to  various  grants  of  aid  abroad. 

The  emergency  door  is  only  one  of  several 
being  tried.  The  forward  funding  door  is  an- 
other. All  kinds  of  groups,  from  the  military 
and  space  agency  to  the  education  lobby,  are 
trying  to  beat  the  system  by  locking  up 
spending  in  advance.  Under  the  rules,  appro- 
priations subcommittees  have  two  limits 
placed  on  them — one  for  spending  authority 
that  can  be  exercised  over  several  years,  the 
other  for  likely  actual  spending  in  the  year 
ahead.  The  limits  don't  always  match;  the 
Senate  Appropriations  subcommittee  on 
labor,  health  and  human  services  and  edu- 
cation hit  its  spending  celling  for  fiscal  1992 
before  exhausting  its  alloted  authority. 

The  Appropriations  Committee  has  taken 
back  part  of  the  unused  authority;  education 
groups  are  trying  to  seize  the  rest.  Sen.  Tim- 
othy Wirth  will  ask  the  Senate  to  reserve  it 
for  various  education  programs  but  defer  the 


September  11,  1991 

spending  until  fiscal  1993.  If  Sen.  Wirth  suc- 
ceeds, that  will  make  it  even  harder  for  the 
subcommittee  to  live  within  its  likely  1993 
spending  limit.  In  that  sense  the  deferral  is 
a  forcing  device,  or  as  Sen.  Wirth  calls  it.  a 
wedge. 

One  of  three  things  can  happen.  The  sub- 
committee can  pay  for  the  increased  edu- 
cation spending  by  shorting  the  other  social 
programs  in  its  Jurisdiction.  The  full  Appro- 
priations Committee  can  give  it  more  money 
at  the  expense  of  other  domestic  subcommit- 
tees (under  the  budget  rules  defense  is  off 
limits).  Or  tlie  election-year  pressure  can  end 
up  such  that  Congress  and  the  administra- 
tion simply  dectde  that  the  budget  aigree- 
ment  is  too  tight  and  breach  it.  It's  gen- 
erally accepted  that  they're  likely  to  do  that 
after  the  election,  anyway,  when  the  agree- 
ment will  biad  even  more.  Why  not  before? 

Sen.  Wirth  says  he's  just  fighting,  fairly. 
for  his  good  cause.  But  that's  what  the  Sen- 
ate Finance  and  House  Appropriations  com- 
mittees are  saying  too.  They're  all  good 
causes,  but  In  the  end.  if  the  deficit  isn't  re- 
duced, they  all  will  be  disserved.  If  Congress 
wants  to  spend  more  on  education,  fine,  but 
It  also  needs  to  indicate  where  the  money's 
going  to  come  fTom. 

Mr.  DOMENICI.  Mr.  President,  now 
with  the  5-year  budget  agreement  with 
actual  dollar  amounts  for  defense,  do- 
mestic discretionary — which  includes 
the  bill  that  is  before  us  and  the 
amendment  that  is  before  us — and  for- 
eign assistance,  and  with  actual  dollar 
numbers  for  the  years  1991,  1992,  and 
1993,  we  now  have  a  completely  dif- 
ferent approach  to  playing  games  with 
the  numbers. 

It  used  to  be  that  we  called  the  ways 
we  did  business  "smoke  and  mirrors." 
In  the  past,  we  have  called  moving 
money  from  1  year  to  another  a  major 
gimmick.  Let  me  remind  the  Senate  of 
how  the  Senate  and  the  House  used  to 
do  this.  Let  us  say  we  were  talking 
about  military  pay,  and  we  were  con- 
cerned about  the  fact  that  we  would 
break  the  allowance  for  defense  if  we 
put  all  the  pay  in  from  the  beginning  of 
the  year  right  on  through.  Well,  we 
would  frequently  move  to  pay  back  a 
day  in  the  prior  year  and,  thus,  it 
would  all  be  charged  to  the  prior  year, 
rather  than  the  fiscal  year  when  you 
were  paying  it.  Or,  occasionally,  what 
we  would  do,  we  would  just  move  the 
obligational  time  around  within  the  12 
months. 

So  to  my  good  friend,  a  former  Gov- 
ernor who  understood  fiscal  policy  and 
had  a  better  fiscal  policy  in  his  State 
than  we  do  in  this  Nation,  what  we 
used  to  do  is  to  say  if  we  cannot  pay  for 
a  program  because  it  will  not  fit  in  the 
year  where  you  have  to  balance  the 
budget — and  that  is  what  we  are  sup- 
posed to  be  doing  now,  balancing  be- 
tween a  predetermined  fixed  dollar 
amount — we  would  just  say  let  us  not 
really  start  it  until  6  months  into  the 
fiscal  year  and,  thus,  it  will  only  cost 
half  as  much. 

But,  you  see,  what  you  do  when  you 
are  engaged  in  that  kind  of  a  practice 
is  you  predispose  the  next  fiscal  year's 
priorities  to  this  fiscal  year's  appro- 
priations. 


CONGRESSIONAL  RECORD— SENATE 


22485 


Frankly,  the  Senator  from  New  Mex- 
ico would  rather  not  have  an  appro- 
priation bill  every  year.  It  seems  to  me 
we  ought  to  do  them  for  2  years.  But 
we  are  not.  I  do  not  think  we  ought  to 
let  the  opportunity  go  without  remind- 
ing the  Senate — in  particular  the  ap- 
propriators,  in  particular  those  who 
want  to  live  up  to  the  agreement — of 
how  much  harder  it  is  going  to  be  next 
year  because  of  this  new  budget  game 
that  we  are  playing. 

I  just  want  the  Senate  to  know  that 
my  good  friend  from  Colorado  is  not 
the  only  one  that  does  this.  He  is  not 
even  the  first  one  that  does  it  this 
year. 

The  new  budget  agreement  does  not 
make  this  kind  of  budget  game  subject 
to  a  point  of  order.  That  is  not  in 
there.  It  has  never  been  in  the  budget 
process,  unless  you  make  it  there  spe- 
cifically. And  the  budgeteers,  in  the  5- 
year  agreement,  chose  not  to  do  it,  not 
to  make  that  moving  the  money 
around — chose  not  to  make  it  a  point 
of  order,  because  those  who  put  the 
agreement  together  assumed  that  we 
would  be.  in  our  own  self-interest,  very 
careful  about  doing  what  we  are  doing 
in  this  amendment;  that  is,  saying  we 
are  going  to  fund  certain  education 
programs,  because  there  is  obligational 
authority  left;  fund  it,  but  do  not  pay 
for  it  until  the  end  of  the  fiscal  year, 
and  then  it  goes  on  into  the  next  fiscal 
year  as  a  program  that  is  already  fund- 
ed. It  goes  into  the  base.  It  takes  up 
the  space  that  you  would  have  had 
there  to  look  at  all  the  progrrams  and 
see  what  you  want  to  do. 

Frankly,  let  me  tell  the  Senate  that 
what  makes  it  a  little  bit  difficult 
today,  to  do  anything  more  than  re- 
mind the  Senator's,  is  that  we  are  al- 
ready engaged  in  it  in  a  pretty  exten- 
sive way. 

The  Senator  from  New  Mexico,  on 
every  bill  that  went  through  that  did 
this,  reminded  the  Senate. 

But  now  the  cumulative  effect  is  get- 
ting very  large,  meaning  that  next 
year  when  you  have  to  meet  the  tar- 
gets, one  of  two  things  will  happen.  It 
will  be  very  tough  to  do  it,  and  you 
will  break  the  targets.  Second,  those 
who  have  already  gone  under  the  new 
budget  game  and  sought  their  funding 
will  get  yet  more,  while  the  others  will 
get  less,  because  there  will  not  be  any 
room  left  to  the  extent  that  you  have 
already  prespent  it,  along  with  the 
other  basic  programs. 

So  what  we  are  doing  is  funding  edu- 
cation with  increases,  and  then  coming 
along  and  saying:  let  us  have  another 
increase,  but  since  we  cannot  pay  for 
it,  let  us  not  really  spend  the  money 
until  the  end  of  the  fiscal  year,  so  it 
will  all  spend  out  in  the  next  fiscal 
year. 

I  wish  I  was  better  at  describing  what 
this  is.  But  the  best  I  can  do  is  borrow 
the  words  that  the  Washington  Post 
used  and  call  it  a  new  budget  game. 


They  knew  about  the  gimmicks  of  the 
past  and  the  smoke  and  mirrors.  This 
is  another  new  one.  That  does  not  vio- 
late anything,  except  next  year  it  prob- 
ably will  force  a  violation  of  the  agree- 
ment, or  it  will  make  us  spend  a  lot 
less  for  other  programs  that  had  just  as 
high  a  priority  and  perhaps  were  not 
getting  the  increases  that  this  program 
is. 

In  summary,  the  agriculture  bill  that 
came  before  us,  I  must  say  to  the 
Chair,  had  $176  million  in  delay  of  obli- 
gations. That  is  what  we  call  this:  de- 
laying the  obligations. 

This  bill  that  is  before  us,  as  I  said 
yesterday  in  arguing  against  the  Har- 
kin amendment,  even  before  the  Wirth 
amendment,  had  $2.78  billion  in  delayed 
obligations.  They  were  in  programs 
like  SLIAG,  Centers  for  Disease  Con- 
trol, refugee  assistance,  human  devel- 
opment services,  transfers  from  edu- 
cation to  HHS,  SSA — those  kinds  of 
programs  all  had  delayed  obligational 
authority,  and  it  amounted  to  $2.78  bil- 
lion. We  will  add  another  substantial 
amount  with  this  amendment,  $500  mil- 
lion; so  we  can  add  to  that  the  $2.7  bil- 
lion already  in  the  bill  and  make  it  $3.2 
billion. 

We  also  have  VA-HUD.  Believe  it  or 
not,  they  usually  are  the  largest  of  the 
delayed  obligations,  because  we  con- 
tinue to  try  to  pay  for  more  than  we 
can.  That  is  the  gimmick  there.  But 
the  delay  in  obligations  there  pales  in 
comparison  to  the  bill  before  us.  VA- 
HUD  has  only  $786  million.  The  com- 
bined total  of  all  bills  is  $3,755  billion. 
Add  $500  million  for  this  amendment, 
and  we  have  $4.2  billion  in  delayed 
obligational  authority  in  the  appro- 
priations process  on  the  Senate  side 
alone  thus  far.  I  do  not  believe  that  is 
going  to  work  for  very  long. 

It  seems  to  me  that  it  is  better  to  at 
least  remind  the  Senators  what  is  hap- 
pening, remind  the  people  who  are  the 
beneficiaries  what  is  happening.  If  next 
year,  when  the  allocations  occur  in  the 
subcommittees,  the  Appropriations 
Committee  decides  that  they  are  al- 
ready funding  Labor,  Health  and 
Human  Services  to  an  extensive 
amount  and  gives  them  less  of  the  new 
money,  everyone  will  understand  that 
they  already  got  more  than  we  had  to 
spend,  so  we  put  it  in  to  be  effective  at 
the  end  of  the  fiscal  year,  or  the  begin- 
ning of  next  fiscal  year,  so  we  would 
not  be  held  accountable  for  it  this  fis- 
cal year. 

In  essence,  if  you  are  wise  enough  in 
the  budget  ways,  you  can  apply  these 
new  budget  games,  and  the  caps  that 
have  been  set  are  out  the  window,  be- 
cause you  can  fund  anything  you  want 
at  the  end  of  the  calendar  year.  The 
only  thing  is  that  the  bell  will  toll 
when  the  time  comes  next  year,  when 
you  have  to  decide  how  much  you  have 
to  spend  on  the  other  things  you  want 
to  pay  for  as  part  of  this  ongoing  Gov- 
ernment, because  the  caps  do  not  go 
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away.  They  are  still  in  the  law.  They 
still  subject  to  a  point  of  order.  Essen- 
tially, the  Senate  saw  what  a  point  of 
order  was  yesterday  on  the  cape,  when 
an  amendment  by  the  floor  manager. 
Senator  Harkin.  was  defeated  by  over- 
whelming numbers,  because  the  point 
was  made  that  it  would  change  the 
caps  on  the  floor  here  in  the  Senate 
with  one  vote,  for  one  bill,  without 
looking  at  overall  changes;  the  Senate 
decided  by  almost  70  votes — 68  or  69 
votes  against — to  not  waive  that  budg- 
et process  which  is  the  only  discipline 
we  have. 

Today  we  are  waiving  that  in  an  indi- 
rect way.  as  I  have  described  here  this 
morning. 

Let  me  close  by  saying  to  my  fMend 
fi-om  Colorado— and  I  think  he  already 
knows  this,  but  I  want  to  put  it  in  the 
Record.  Frankly.  I  have  been  one  who 
says  there  are  a  lot  of  Federal  pro- 
grams that  are  not  high  priorities.  If 
we  want  to  do  something  that  is  high 
priority,  it  ought  to  be  in  some  of  the 
education  areas,  along  with  some  re- 
search. So  I  would  be  more  than  willing 
to  restrict  and  restrain  and  even  re- 
duce other  programs  to  pay  more  for 
the  kind  of  education  programs  that  he 
is  here  on  the  floor  asking  for  the  Sen- 
ate to  fund. 

Frankly.  I  have  some  empathy  with 
him  because  nobody  will  do  that.  I  am 
sure  my  friend  from  Colorado  would  do 
that.  I  think  you  could  look  at  the 
myriad  of  programs  and  say  let  us  put 
education  and  research  and  one  other 
as  top.  and  you  could  probably  f\ind 
them  to  the  extent  he  is  asking  here. 

That  does  not  get  done.  Everybody 
pays  for  everything  we  have  on  the 
books.  All  2,800  programs  axe  all  born 
equal.  None  of  them  wear  out.  They 
seem  to  be  glossed  with  some  degree  of 
etemalism.  They  go  on  forever. 

So  I  imagine  in  somewhat  of  a  frus- 
tration, he  decides  that  if  he  cannot  do 
it  that  way,  he  will  do  it  another  way. 
I  think  he  knows  that  he  is  prejudicing 
other  programs  next  year.  Or  let  us  not 
use  that  word.  Let  us  say  it  will  push 
other  programs  very  hard,  and  to  that 
extent  it  may— who  knows;  it  might  be 
it  will  come  out  OK. 

I  do  not  think  we  should  put  that 
amendment  with  the  cumulative 
amendments  I  have  spoken  of  already, 
cumulative  bills  that  will  now  put 
about  S4.5  billion  delayed  obligational 
authority  in  the  appropriations  bill. 

I  did  not  think  we  should  let  it  pass 
without  some  serious  comments  about 
a  serious  subject. 

Mr.  President,  I  yield  the  floor  and 
thank  the  Senate  for  the  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  WIRTH.  Mr.  President,  I  appre- 
ciate the  comments  and  analysis  of  the 
distinguished  Senator  from  New  Mex- 
ico. He  and  I  fought  the  budget  wars 
for  more  than  a  decade  one  way  or  an- 
other. He  is  a  very  careful  analyst  of 


the  budget  process.  He  is  exactly  right 
about  what  we  are  trying  to  do  with 
this  amendment.  We  are  going  to  put 
the  squeeze  on  other  less  useful  pro- 
grams for  the  pot.  That  is  exactly  what 
the  amendment  is  intended  to  do. 

Let  me  explain:  We  have  a  budget 
process  where  the  Budget  Committee 
made  a  set  of  determinations  about 
what  the  priorities  were  going  to  be. 
Yet  those  priorities  did  not  transfer 
into  the  Appropriations  Committee. 

What  happens  in  the  Appropriations 
Committee  is  the  pot  gets  divvied  up 
between  the  various  Appropriation 
Subcommittees,  and  as  the  Senator 
knows,  you  cannot,  given  the  current 
process,  transfer  from  one  Appropria- 
tion Subcommittee  to  another.  You 
cannot  do  it.  That  is  exactly  the  case. 

I  will  bet  if  you  did  an  analysis  of  the 
speeches  and  the  rhetoric  and  the  dis- 
cussion by  100  Members  of  the  Senate, 
you  would  find  that  they  all  have  said 
their  top  priority  is  education.  I  will 
bet  you  that  is  exactly  what  would 
happen. 

Now  unfortunately,  having  said  this 
is  their  highest  priority,  what  happens 
next  is  that  we  end  up  doing  all  the 
other  things  the  distinguished  Senator 
from  New  Mexico  just  described.  We  do 
not  cut  any  other  programs.  What  we 
do  is  we  cheat  the  priority  that  every- 
body in  this  institution  has  said  is 
their  highest  priority. 

This  Senator  is  sick  and  tired  of  that 
many  saying  it,  and  not  doing  anything 
about  it,  given  the  lockstep  we  are  in 
with  the  current  budget  process. 

Second,  we  signed  a  so-called  agree- 
ment last  year  that  was  supposed  to 
bring  the  budget  deficit  down.  Now,  all 
my  colleagues  know  that  the  budget 
deficit  is  not  going  down;  the  budget 
deflcit  is  going  up,  and  we  are  now  at 
about  $330  billion  of  budget  deficit. 

One  very  distinguished  colleague  of 
mine  made  a  very  good  comparison  of 
what  goes  on.  In  1980.  a  high  school 
graduate  was  inheriting  $9,800  worth  of 
debt.  In  1990.  a  high  school  graduate  in- 
herited $30,000  worth  of  debt.  In  the 
year  2000,  that  high  school  graduate 
will  inherit  $80,000  or  $90,000  worth  of 
debt. 

This  is  a  crazy  economic  policy  that 
we  are  pursuing.  It  makes  no  sense  at 
all  It  makes  no  sense  whatsoever.  And 
we  are  going  to  lock  themselves  Into  a 
budget  situation  where  we  have  $330 
billion  in  debt,  and  we  say  we  are 
locked  into  that.  That  makes  no  sense 
to  this  Senator.  I  think  we  ought  to  be 
changing  that. 

That  kind  of  debt  is  not  sustainable. 
Yet  everybody  says  we  made  this  deal 
in  1990^— one  that  is  not  working— and 
we  are  not  supposed  to  do  anything  to 
change  it.  The  cold  war  is  over  and  we 
are  not  supposed  to  do  anything  about 
it.  The  Soviet  Union  is  falling  apart 
with  each  day,  and  we  are  not  supposed 
to  do  anything  about  it.  We  have  prob- 
lems in  our  cities,  and  we  are  not  sup- 
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posed  to  do  anything  about.  We  have 
undereducated  young  people,  and  we 
axe  not  supposed  to  do  anything  about 
it  because  we  have  some  kind  of  a 
crazy  budget  situation  where  every- 
body in  here  says  these  are  the  highest 
priorities,  but  we  are  not  supposed  to 
do  anything  about  it? 

What  are  we  elected  to  do?  Presum- 
ably, we  are  elected  to  make  various 
priorities,  and  that  is  what  this  amend- 
ment is  all  about.  The  distinguished 
Senator  is  exactly  right.  If  you  cannot 
do  it  one  way,  figure  out  how  to  do  it 
another.  I  did. 

What  is  this  going  to  do  in  the  fu- 
ture? What  this  is  going  to  do  in  the  fu- 
ture is  squeeze  programs  next  year;  ex- 
actly right.  And  it  is  going  to  make  us 
understand  that  we  made  some  com- 
mitments to  education  that  are  going 
to  have  to  be  funded  next  year;  exactly 
right.  I  wish  it  were  significantly  high- 
er. I  wish  our  priorities  were  signifi- 
cantly different,  but  this  is  one  oppor- 
tunity to  change  those.  That  is  exactly 
what  this  Senator  is  attempting  to  do. 

We  are  making  priority  decisions  for 
next  year,  and  we  are  going  to  squeeze 
other  programs  because  we  made  this 
commitment.  It  is  for  education.  Is  it  a 
gimmick?  No.  What  it  is  is  the  careful 
use  of  the  budget  process.  Everybody 
else  uses  it — it  gets  done — to  set  prior- 
ities different  from  what  this  Senator 
wants.  We  are  now  going  to  get  some 
priorities.  I  hope,  that  this  Senator 
does  want  to  see.  It  Is  about  time  we 
started  to  do  so. 

Is  It  a  gimmick?  No.  It  is  perfectly 
legal  within  the  budget  process,  within 
that  budget  process  that  some  believe 
we  are  locked  into.  And  as  long  as  we 
are  locked  into  it.  I  say  then  let  us  use 
what  we  are  locked  into,  and  at  least 
try  to  make  some  effort  to  reach  the 
priorities  that  we  are  talking  about. 

One  final  point,  Mr.  President.  What 
is  this  going  to  do?  It  is  going  to 
squeeze  other  programs  in  the  future. 
It  is  going  to  squeeze  a  defense  budget 
where  we  are  still  spending  $50  billion  a 
year  more  than  we  were  at  the  height 
of  the  cold  war.  The  cold  war  Is  over, 
and  we  are  spending  $60  billion  a  year 
more  than  the  cold  war  norm  In  1991 
dollars.  Unbelievable. 

We  are  going  to  start  to  squeeze 
those  programs,  and  we  ought  to  be 
doing  it.  Then  we  say:  And  how  is  this 
deficit  getting  there?  We  had  this  enor- 
mous S&L  deal,  you  remember.  Mr. 
President.  One  of  the  reasons  that  we 
have  this  is  this  mammoth  expenditure 
of  public  money  because  we  deregu- 
lated the  S&L  industry  in  1982  to  get 
the  Government  off  our  backs,  deregu- 
lated the  industry,  put  it  out  there,  let 
them  do  whatever  they  wanted  with 
taxpayer-guaranteed  money.  That  is 
what  happened. 

What  did  it  cost  us?  Not  the  nickels 
and  dimes  we  were  told  right  before  the 
last  election.  We  then  added  $56  billion 
to  bail  out  the  deals  that  were  cut  in 
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1988.  Another  $60  billion  was  added. 
That  is  $116  billion.  Another  $20  billion 
was  added;  that  is  $136  billion.  And  we 
are  now  b«ing  asked  to  put  another  $80 
billion  in  It;  $216  billion  of  taxpayer 
money  going  into  this,  and  do  we  know 
where  that  taxpayer  money  is  going? 
No.  We  cannot  find  out  where  it  is 
going  because  the  administration  will 
not  release  that  data. 

If  the  distinguished  occupant  of  the 
chair  wants  to  find  out  what  happened 
to  a  failed  S&L,  or  people  in  his  State 
want  to  find  out,  you  cannot  find  out. 
The  people  in  my  State  want  to  find 
out  what  happened  to  a  failed  S&L. 
You  cannot  find  out.  Why?  Because  we 
are  blocked  into  a  way  of  doing  busi- 
ness where  the  taxpayers  of  this  coun- 
try cannot  even  ,flnd  out  what  hap- 
pened to  $216  billion.  We  are  locked 
into  that.  Are  we  going  to  put  our 
backs  on  that?  No.  We  are  going  to  try 
to  change  that,  too. 

Mr.  President,  this  amendment  is 
about  change.  This  amendment  is 
about  trying  to  change  the  process, 
striving  to  change  our  priorities,  and  I 
hope  that  Members  understand  that.  It 
is  going  to  nnake  some  awkward  deci- 
sions again  next  year;  no  question 
about  it.  This  is  going  to  squeeze  some 
programs  next  year.  It  is  going  to 
squeeze  programs  such  as  defense, 
squeeze  programs  from  other  areas 
that  I  believe — and  I  bet  you  everybody 
in  this  Chamber  has  talked  about 
this — are  lower  priorities.  Let  us  make 
them  do  it.  That  is  going  to  happen 
next  year. 

Mr.  President,  I  believe  this  amend- 
ment is  going  to  pass.  I  think  Members 
now  have  an  opportunity.  Senators 
have  the  opportunity  to  focus  on  that 
priority  that  they  all  spoke  about. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  Chair  recognizes  the  Sen- 
ator from  New  Mexico  [Mr.  DOMENICI]. 

Mr.  DOMENICI.  I  thank  the  Chair. 

Let  me  Just  make  one  comment  and 
observation  regarding  the  5-year  budg- 
et numbers.  My  friend  from  Colorado 
talked  about  the  deficit  going  up  in- 
stead of  down. 

Frankly,  I  think  everybody  would 
agree  that  it  would  be  yet  worse  if  we 
failed  to  comply  with  the  caps  that 
have  been  set  for  defense,  for  domestic 
and  foreign  assistance,  and  if  we  failed 
to  enforce  the  pay-as-you-go  provisions 
of  the  budget  agreement,  the  combina- 
tion of  which  is  probably  the  most 
stringent  fiscal  policy  in  terms  of  proc- 
ess that  we  have  had  in  many  a  decade. 

In  fact,  1  do  not  know  when  we  have 
had  a  stronger  enforceable  fiscal  policy 
mechanism  built  into  something  that 
is  there  for  3  more  years. 

The  Senator  from  Colorado  said, 
however.  Instead  of  coming  down  as 
projected,  it  is  going  up.  I  just  want  to 
make  this  observation.  That  is  true. 
That  is  true.  But  there  are  only  two 
reasons  for  it,  and  I  think  they  are 
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both  understandable  and  both  would,  I 
think,  cry  out  for  enforcing  the  re- 
mainder of  this  agreement,  not  de- 
stroying it.  I  am  not  implying  the  Sen- 
ator from  Colorado  is  for  destroying  it, 
throwing  it  away.  But  essentially  it 
went  up  because  the  estimate  of  what 
we  had  to  pay  as  a  people  to  those 
Americans  who  had  deposits  in  failed 
S&L's,  up  to  $100,000  that  we  have  to 
pay  to  every  depositor  in  one  of  our 
guaranteed  S&L's,  that  number  has 
gone  up  a  great  deal  more  than  anyone 
expected,  and  that  accounts  for  part  of 
it. 

And  then  we  should  know  that,  in 
that  regard,  we  charge  all  of  the  ex- 
penditures and  we  give  no  credit  for 
the  assets.  So  if  you  take  over  a  failed 
thrift,  you  pay  all  the  depositors,  that 
is  where  the  money  goes.  Some  people 
think  it  goes  somewhere  else,  that 
your  tax  money  goes  to  pay  those  de- 
positors and  then  you  have  a  bunch  of 
property,  cars  maybe,  automobiles,  fur- 
niture, real  estate.  Well,  that  does  not 
go  on  our  books  to  offset  the  amount. 
What  we  do  is,  when  we  sell  it,  we  take 
credit  for  it.  So  what  we  get  is  sort  of 
a  double  whammy  in  the  year  you  pay 
out  because  you  charge  for  all  the  pay- 
outs; you  collect  the  assets  and  get  no 
credit  for  that,  and  then  the  next  year 
or  the  year  after,  when  you  sell  them, 
you  get  credit  for  the  receipts.  And  it 
is  very  large.  It  might  be  $30  billion, 
$40  billion. 

Second,  the  recession  was  predicted 
to  be  slightly  less  onerous  in  duration 
than  it  was,  and,  as  part  of  that,  there 
is  an  unexplainable  error  in  the  reve- 
nue estimates  that  is  rather  large.  It 
does  not  have  anything  to  do  with  the 
recession.  Everybody  is  out  there  look- 
ing to  see  why  was  the  revenue  esti- 
mate down,  and  it  has  something  to  do 
with  the  tax  reform  and  the  estimates 
that  went  into  that  from  the  Treasury 
Department,  and  that  is  substantial.  I 
cannot  remember  right  off  the  top  of 
my  head,  but  as  much  as  $20  billion  in 
fiscal  years  1991  and  1992. 

So  I  just  wanted  my  friend  to  know  if 
those  were  set  down  a  bit  we  would  be 
on  a  path  downward  again.  Frankly,  I 
do  not  believe  2  or  3  years  from  now 
that  we  are  going  to  have  nearly  the 
fiscal  crisis  we  have  today.  I  only  hope 
that  the  cumulative  deficit  does  not  do 
us  irreversible  harm  in  the  meantime 
because  I  think  we  will  be  on  a  defi- 
nite, fixed  path.  I  do  not  think  we  will 
keep  the  pay-as-you-go  provisions  in 
for  new  entitlements,  which  is  a  very 
good  process  for  us  to  enforce  around 
here  so  we  do  not  pass  anything  that 
has  new  expenditures  that  we  are  not 
willing  to  pay  for. 

I  yield  the  floor. 

Mr.  WIRTH.  Mr.  President,  I  appre- 
ciate the  analysis  just  given  as  to  why 
the  deficit  is  higher.  As  the  distin- 
guished Senator  understands,  there  is  a 
very  clear  distinction  between  flat 
losses  in  the  S&L's  and  working  cap- 


ital. The  $216  billion  that  I  am  talking 
about.  Mr.  President,  are  flat  losses — 
flat  losses;  $56  billion  in  1988.  That  was 
to  clean  up  the  deals  that  were  made 
right  prior  to  that  election.  At  the  end 
of  the  last  administration,  $56  billion 
to  clean  up.  We  probably  have  not  seen 
the  end  of  that  one.  But  we  know  there 
is  $56  billion  in  losses  there.  There  was 
another  $80  billion  last  ye&r.  Now  they 
have  come  and  asked  us  for  another  $80 
billion  of  losses.  That  is  $216  billion  of 
losses. 

In  addition  to  that  is  the  working 
capital.  That  working  capital  is  what 
is  required  to  take  over  one  of  these  in- 
stitutions, take  over  all  the  property. 
That  costs  the  Federal  Government 
and  then  presumably — presumably, 
theoretically,  you  know,  "I  gave  at  the 
office" — we  are  going  to'  get  that  work- 
ing capital  back  because  we  sold  these 
assets  to  the  RTC,  that  wonderfully  ef- 
ficient, surgically  operated  institution 
that  we  have  all  come  to  love  and  re- 
spect. The  RTC  is  supposed  to  get  us 
back  that  working  capital.  Now  if  you 
believe  that,  I  suppose  there  are  a  lot 
of  other  things  you  will  believe  as  well. 

But  I  am  leaving  that  aside  of  the 
$216  billion  number,  Mr.  President.  I 
am  leaving  that  aside.  The  $216  billion 
I  am  talking  about  is  a  flat  loss  to  the 
taxpayer — flat  loss  to  the  taxpayer. 
Part  of  that  inherited  loss  that  young 
people  in  this  country  are  going  to 
come  up  with  when  the  sins  of  the 
1990's  come  back,  and  we  are  chewing 
them  up  right  now. 

So  there  is  a  distinction  between  the 
working  capital.  But  I  am  speaking 
only  about  flat  losses,  and  we  hope  we 
get  that  working  capital  back.  I  am 
not  going  to  hold  my  breath  if  we  do  or 
not. 

The  other  thing  is  related  to  the  re- 
cession, and  the  distinguished  Sen- 
ator's analysis  is  quite  right.  The  re- 
cession was  more  onerous  than  people 
had  thought.  We  are  getting  now  some 
very  optimistic  estimates — and  we 
have  heard  these  for  quite  a  while — out 
of  the  administration  about  how  the 
recession  is  over,  how  the  country  is 
recovering.  Now  that  may  be  some- 
thing that  is  said  at  0MB  or  said  in  the 
Treasury  or  said  in  the  White  House, 
but  I  have  not  anywhere  in  the  country 
heard  people  telling  me  that  the  reces- 
sion is  over,  that  we  are  recovering, 
that  there  is  robust  activity  ansrwhere. 
I  mean,  people  are  in  real  trouble,  and 
I  suspect  those  people  in  reality  out- 
side of  the  beltway— I  wish  some  of  the 
people  downtown  would  move  outside 
of  that  and  would  understand  that  we 
are  not  in  a  situation  where  we  are  re- 
covering, that  the  recession  is  over.  We 
are  bumping  along  at  the  bottom  and 
in  many  cases  we  are  still  seeing  a  lot 
of  the  excesses  of  the  last  decade  get- 
ting washed  out  in  the  whole  process. 
The  recession  is  not  over.  The  optimis- 
tic projections  were  just  vrrong.  The 
distinguished    occupant    of   the    chair 
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will  remember  the  incredibly  optimis- 
tic i>roJection8  in  the  budget  agreement 
of  1990;  that  were  going  to  have  this 
gr^at  amount  of  growth  and  so  on.  It  is 
not  going  to  happen.  No  realistic  ana- 
lyst believes  that  Is  the  case. 

In  any  case,  we  have  this  budget 
agreement.  The  point  is  we  have  this 
budget  agreement  that  is  presumably 
sacred.  It  is  a  budget  agreement  that 
was  supposed  to  bring  down  the  deficit. 
The  deficit  is  not  going  down;  it  is 
going  up.  And  the  cold  war  is  over,  but 
our  defense  expenditures  continue  at  a 
very  high  level.  We  have  a  situation  In 
which  the  gap  between  what  we  ought 
to  be  doing  in  the  country  and  really 
are  doing  in  the  country  is  growing.  We 
are  putting  ourselves  in  an  awkward 
situation  by  not  Investing  in  our  own 
future.  That  is  what  this  amendment  is 
all  about. 

I  hope,  Mr.  President,  that  Senators 
will  agree  with  the  priorities  of  this 
amendment,  which  matches  the  discus- 
sions that  have  come  from  everywhere, 
and  end  up  adopting  the  amendment. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WIRTH.  Mr.  President,  on  the 
Wirth  amendment,  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.   WIRTH.   Mr.   President,  I  yield 
the  floor. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
my  ft-iends  and  colleagues.  Senator  Tim 
Wirth  and  Senator  Tom  Harkin. 

Today  we  have  the  opportunity  to 
vote  on  what  may  be  the  most  impor- 
tant— and  meaningful— education  vote 
that  will  be  cast  this  Congress.  The 
amendment  to  the  Labor.  Health  and 
Human  Services,  and  Education  appro- 
priations bill,  which  I  am  supporting, 
restores  much-needed  funds  for  priority 
education  programs.  The  Wirth-Harkin 


amendment  will  place  the  resources 
necessary  behind  outcries  we  have 
heard  calling  for  improvements  in  edu- 
cation. The  adoption  of  the  Wirth-Har- 
kin amendment  will  be  a  significant 
step  toward  shoring  up  support  for  the 
poorest  children  in  our  Nation. 

Elarlier  this  year,  with  the  passage  of 
the  homefront  budget  initiative,  a  solid 
bipartisan  majority  of  the  Senate  and 
of  the  House  agreed  that  the  education 
and  health  needs  of  our  children  must 
be  one  of  the  Nation's  highest  prior- 
ities. The  congressional  homefront 
budget  initiative  included  a  $3.1  billion 
increase  for  vital  education  programs, 
such  as  chapter  I  reading  and  nmth  in- 
struction for  disadvantaged  children, 
the  newly  authorized  Vocational  Edu- 
cation Program,  and  other  successful 
programs  that  were  significantly  un- 
derfunded. 

Mr.  President,  the  Labor,  HHS.  Edu- 
cation appropriations  bill  falls  $2  bil- 
lion short  of  that  commitment  by  allo- 
cating an  increase  below  inflation  for 
the  education  of  our  Nation's  students, 
and  over  SI  billion  below  the  commit- 
ment made  in  the  House  appropriations 
bill.  The  bill  as  reported  by  committee 
would  deny  millions  of  students  an 
equal  opportunity  to  the  crucial  edu- 
cation services  and  aide  that  we  prom- 
ised in  the  homefront  budget  initiative. 

Education  is  the  backbone  of  our  Na- 
tion. If  we  are  to  be  competitive 
around  the  world,  we  must  begin  now 
to  improve  our  instructional  program 
at  the  elementary  level,  high  school, 
and  indeed  in  higher  education. 

In  my  home  State  of  Alabama,  we  are 
in  fiscal  proration.  It  is  necessary  for 
the  Federal  Government  to  step  in  and 
provide  the  much-needed  funds  so  that 
our  school  districts  may  carry  out 
their  mission. 

The  Presidents  "America  2000.  an 
Education  Strategy"  makes  it  clear 
that  the  rest  of  the  world  is  not  sitting 
idly  by.  waiting  for  America  to  catch 
up  in  education.  The  President  has 
said:  "Serious  efforts  at  education  and 
improvements  are  under  way  by  most 
of  our  international  competitors  and 
trading  partners." 

We  cannot  pull  the  rug  out  from 
under  our  educators  at  a  time  when 
there  is  a  dire  need  for  computer  lit- 
eracy, improvements  in  math  and 
science,  as  well  as  other  vital  edu- 
cation programs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  charts  be  made 
a  part  of  the  Record.  The  charts  I  am 
submitting  show  comparisons  of  the 
education  funding  allocations  from  the 
original  Wirth  homefront  budget  ini- 
tiative, the  President's  request,  the 
House  allocation,  and  the  Senate  allo- 
cation as  reported  by  the  Appropria- 
tions Committee,  as  well  as  the  break 
down  for  the  allocation  on  chapter  I, 
vocational  education. 

The  figures  are  dismal.  The  home- 
front  budget  initiative  that  we  voted 
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for  allocated  a  S3.1  billion  increase  for 
education  funding.  The  Senate  Appro- 
priations Committee,  however,  negated 
that  priority  when  it  reported  its  allo- 
cation of  only  SI  billion  for  last  year's 
level.  The  outlook  for  chapter  I  funding 
is  bleak.  Although  the  House  matched 
the  SI  billion  commitment  that  was  al- 
located in  the  homefront  budget  initia- 
tive, the  Senate  allowed  a  mere  S200 
million  increase  above  last  year's  level. 
In  fact,  in  my  State  of  Alabama  alone, 
we  would  lose  out  on  S15.3  million  in 
chapter  I  funds  as  compared  to  the 
House  mark. 

Funding  for  vocational  education,  al- 
though at  S400  million  above  the  fiscal 
year  1991  levels  in  both  the  homefront 
budget  initiative  and  the  House  appro- 
priations, was  only  at  S77  million  in 
the  Senate  Appropriations  Committee 
allocation. 

The  amendment  which  I  am  support- 
ing will  address  this  shortfall  by  add- 
ing S510  million  to  the  committee  bill 
for  priority  education  programs,  in- 
cluding chapter  I  vocational  education, 
secondary  education  opportunity 
grants  [SEOG],  the  TRIO  Programs- 
Talent  Search,  Upward  Bound,  and 
Student  Support  Services— as  well  as 
the  Childhood  Immunization  Program. 

Mr.  President,  it  is  Important  to  note 
that  this  amendment  defers  outlays 
until  September  30,  1992,  and  therefore 
does  not  require  offsetting  outlays 
from  other  programs  in  the  bill.  Adop- 
tion of  the  Wirth-Harkin  appropria- 
tions amendment  is  essential  to  meet 
the  conmiitment  made  to  our  students 
in  the  congressional  homefront  budget 
initiative  by  allocating  real  resources 
to  programs  that  serve  them. 

Our  country  must  invest  in  the  edu- 
cation of  its  children.  We  must  allocate 
the  resources  to  pay  for  their  edu- 
cation throughout  their  school  years — 
for  reading  instruction,  for  our  dis- 
advantaged 6- year-olds,  as  well  a&  early 
intervention  programs  for  our  pre- 
schoolers. We  must  provide  a  quality 
education  for  our  most  disadvantaged 
high  school  students,  as  well  as  provid- 
ing those  same  students  with  an  equal 
opportunity  to  go  on  to  college.  Amer- 
ica cannot  continue  to  be  a  strong  and 
prosperous  nation  unless  we  invest  the 
resources  necessary  for  the  education 
and  health  needs  of  our  children. 

Mr.  President,  on  behalf  of  all  chil- 
dren in  Alabama,  I  will  vote  for  and 
support  the  Wirth-Harkin  amendment. 
On  behalf  of  our  Nation's  youth,  we 
must  all  vote  "yes"  for  this  amend- 
ment. No  investment  is  more  critical 
to  our  Nation's  future  than  the  invest- 
ment in  education. 

Mr.  KOHL.  Mr.  President,  I  would 
like  to  take  a  moment  to  associate  my- 
self with  some  of  the  remarks  made  by 
our  colleague  from  New  Mexico,  the 
ranking  minority  member  of  the  Budg- 
et Committee. 

Last  evening.  I  supported  my  distin- 
guished  colleagues   from   Iowa,   along 
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with  26  of  our  colleague,  in  his  effort  to 
increase  funding  for  education,  health 
care,  and  LIHEAP.  These  are  domestic 
priorities:  investments  in  our  Nation 
that  will  pay  off  in  the  long  run.  Argu- 
ments have  been  put  forth  this  morn- 
ing that  the  pending  Wirth  homefront 
initiative  amendment,  which  would 
also  increase  our  commitment  to  edu- 
cation and  LIHEAP.  is  a  similar  Invest- 
ment and  is  equally  deserving  of  our 
support. 

I  disagree. 

The  Harkin  amendment  would  have 
transferred  unobligated  defense  ac- 
counts to  fund  S3.1  billion  in  critically 
important,  domestic  discretionary  pro- 
grams. The  money  was  real,  the  offset 
honest:  We  voted  on  whether  we  want- 
ed to  spend  S3.1  on  education,  health 
care,  and  LIHEAP,  or  whether  we 
wanted  to  spend  that  money  on  de- 
fense. I  voted  for  education,  health 
care,  and  LIHEAP.  And  responsible 
budgeting. 

The  amendment  before  us  today  is 
less  than  honest  in  a  fiscal  way.  As  my 
distinguished  colleagues  from  New 
Mexico  so  accurately  stated,  this  is  the 
newest  version  of  blue  smoke  and  mir- 
rors. And  for  that  reason  I  simply  can- 
not support  it.  While  it  purports  to  in- 
crease our  commitment  to  very  worthy 
domestic  programs — many  of  which  are 
critical  in  my  State — it  does  so  by 
racking  up  a  debt  against  next  year's 
appropriations  in  the  domestic  discre- 
tionary accounts.  A  vote  for  this 
amendment  says,  "Don't  pay  for  our 
decisions  this  year,  just  wait  until  the 
first  day  of  the  next  fiscal  year."  It's  a 
cash-flow  game,  that  while  meeting  the 
budget  rules,  undermines  our  ability  to 
adequately  fund  other  noteworthy  pro- 
grams in  1992. 

The  consequence  is  real  enough.  Next 
year,  when  we  go  about  the  business  of 
setting  priorities,  we'll  have  at  least  S4 
billion  less  to  spend  on  domestic  pro- 
grams. Those  needs — whether  they  be 
cancer  and  Alzheimer's  research,  drug 
treatment,  job  safety,  immunizations 
for  children,  or  rural  health  care — 
they'll  just  not  get  their  share.  We  are 
staging  a  war  between  good  programs 
this  year  and  good  programs  next  year. 
We  are  pitting  drug  prevention  against 
child  abuse,  education  against  health 
care.  And  I  am  against  that.  I  am  for 
having  a  real  dialog  about  investing  in 
priorities,  as  we  did  during  consider- 
ation of  the  Harkin  amendment  last 
evening. 

I  am  afraid  that  this  amendment 
does  nothing  but  pretend  to  reinvest  in 
our  domestic  needs.  In  reality,  our 
budget  deficit  and  the  spiraling  inter- 
est on  our  debt  hurts  the  middle  class 
and  the  least  fortunate  among  us.  To 
continue  to  add  to  that  debt  through 
blue  smoke  and  mirrors,  and  to  set  the 
stage  for  grossly  underfunding  our  In- 
vestments in  the  needs  of  children,  sen- 
ior citizens,  and  families  at  risk  Is  a 
big  step  In  the  wrong  direction. 


I  want  to  thank  the  Senator  from 
New  Mexico  for  his  remarks  on  this 
amendment  and  want  to  join  him  in  his 
expression  of  concern. 

Mr.  LIEBERMAN.  Mr.  President.  I 
am  pleased  to  support  the  Harkin- 
Wirth  homefront  initiative.  I  was  a  co- 
sponsor  of  the  homefi"ont  budget  initia- 
tive and  am  pleased  that  the  Senate 
will  now  have  the  opportunity  to  in- 
crease the  funding  for  these  critical 
education  programs.  Only  by  ade- 
quately funding  programs  such  as 
chapter  1.  vocational  education.  Impact 
aid,  and  financial  aid,  can  we  ensure 
that  the  youth  of  today  will  be  pre- 
pared to  meet  the  challenges  of  the  21st 
century. 

I  am  particularly  pleased  that  this 
initiative  has  been  expanded  to  include 
increased  funding  for  the  LIHEAP  Pro- 
gram. I  wish  to  thank  Senator  Rudman 
for  his  commitment  to  ensuring  that 
the  Senate  act  to  Increase  the  funding 
for  this  vital  program.  The  LIHEAP 
Program  is  literally  a  lifeline  for  thou- 
sands of  Connecticut  families.  It  pro- 
vides the  funds  that  enable  them  to 
meet  the  high  costs  of  heating  their 
homes  and  ensures  that  families  are 
not  left  to  freeze  nor  forced  to  forgo 
food  or  other  necessities  in  order  to 
pay  their  heating  bills. 

This  amendment  now  provides  an  ad- 
ditional S200  million  for  LIHEAP  for 
fiscal  year  1992,  which  would  bring  the 
total  of  up-front  moneys  for  the  pro- 
gram for  fiscal  year  1992  to  over  SI  bil- 
lion. This  amendment  is  Important  to 
enable  us  to  fund  LIHEAP  adequately. 

This  year  the  President  proposed  a 
cut  in  the  LIHEAP  Program  of  over 
$600  million,  and  the  House  rec- 
ommended a  funding  level  below  last 
year's  level.  It  is  now  up  to  the  Senate 
to  ensure  that  this  valuable  program, 
which  provides  much-needed  heating 
assistance  to  the  poor,  the  disabled, 
and  the  elderly.  Is  adequately  funded. 
If  funding  for  LIHEAP  is  not  increased, 
over  24,000  families  In  Connecticut  will 
be  dropped  from  the  program. 

LIHEAP  lost  one  of  its  most  devoted 
champions  this  year  with  the  death  of 
Representative  Silvio  Conte.  The  mil- 
lions of  people  dependent  on  this  pro- 
gram knew  they  could  count  on  him  to 
guarantee  that  funding  would  not  be 
cut.  We,  in  the  Senate,  must  now  carry 
on  the  tradition  of  that  great  legislator 
and  restore  funding  for  LIHEAP.  This 
amendment  will  achieve  that  goal. 

There  are  few  programs  that  we  can 
point  to  that  are  as  successful  as 
LIHEAP.  This  program  has  always  en- 
joyed bipartisan  support,  because  It 
works.  It  ensures  not  only  that  people 
will  not  freeze,  but  that  they  are  able 
to  stay  in  their  homes  and  put  food  on 
the  table.  According  to  the  National 
Association  of  State  Community  Serv- 
ice Programs,  a  LIHEAP  benefit,  which 
can  be  used  only  for  heating  and  cool- 
ing costs,  can  boost  a  recipient's  dis- 
cretionary Income  by  as  much  as  60 


percent.  That  is  a  significant  amount 
for  any  family,  but  particularly  for 
those  families  living  at  or  below  the 
poverty  level. 

My  own  home  State  is  going  through 
a  severe  recession.  This  makes  LIHEAP 
funds  that  much  more  necessary  this 
year.  A  growing  number  of  unemployed 
people  will  need  LIHEAP  support  to 
stay  warm  this  winter.  A  growing  num- 
ber of  the  working  poor  are  finding 
that  their  paycheck  no  longer  goes  far 
enough  to  cover  all  their  heating  bills. 
The  continued  declines  in  the  amount 
of  oil  overcharge  settlement  funds, 
along  with  the  state  of  the  Connecticut 
economy  makes  it  very  difficult  for 
State  funds  to  pick  up  where  Federal 
programs  fall  short. 

If  as  a  great  nation,  we  cannot  even 
provide  our  poor  and  elderly  with  suffi- 
cient funding  to  keep  them  from  freez- 
ing in  the  winter,  then  we  have  truly 
lost  sight  of  what  the  role  of  the  hu- 
manitarian goals  of  government  are.  I 
urge  my  colleagues  to  support  the  Har- 
kin-Wirth  amendment.  It  is  the  hu- 
mane thing  to  do.  it  is  the  right  thing 
to  do. 

Mr.  ADAMS.  Mr.  President,  I  am 
proud  to  be  an  original  cosponsor  of 
the  Wirth-Harkin-Rudman  amendment. 
This  amendment  shows  that  Congress 
is  serious  about  improving  the  edu- 
cation of  our  Nation's  students,  immu- 
nizing our  children,  and  providing 
heating  and  cooling  assistance  for  the 
poorest  households. 

The  amendment  adds  $300  million  to 
several  education  programs  and  puts  us 
on  the  right  track  to  higher  literacy 
rates,  to  higher  levels  of  academic 
achievement  among  disadvantaged 
children  and  youth,  expanded  voca- 
tional education,  increased  opportuni- 
ties for  higher  education,  and  assist- 
ance to  federally  impacted  schools.  It 
Is  time  to  invest  in  our  children  and 
youth,  because  that  is  an  investment 
that  has  a  return  for  all  Americans — a 
more  skilled  labor  force  and  as  a  re- 
sult, a  more  competitive  America  in 
the  world's  markets.  I  hope  that  next 
year,  we  can  give  education  funding  Its 
due  without  having  to  resort  to  special 
amendments.  Yesterday's  vote  regard- 
ing the  now  irrelevant  budget  agree- 
ment reached  last  year  was.  I  believe, 
the  opening  round  of  a  battle  to  refocus 
our  spending  priorities. 

This  amendment  also  puts  more 
money  Into  Immunizing  children 
against  dangerous,  sometimes  fatal  dis- 
eases. A  nonwhite  American  child  is 
less  likely  to  be  Immunized  against 
polio  than  a  child  born  in  Tunisia  or 
Botswana.  Last  year,  only  70  percent  of 
American  children  were  immunized 
against  measles,  mumps,  and  rubella. 
This  Is  a  national  shame  which  we 
must  address  immediately  and  deci- 
sively as  a  matter  of  national  health 
policy. 

No  American  family  should  have  to 
choose  between  paying  for  rent,  food. 
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and  heat.  Three-fifths  of  households  ci- 
table for  low-income  home  energy  as- 
sistance have  an  income  of  $6,000  or 
less  a  year.  This  amendment  will  make 
it  possible  to  provide  heating  and  cool- 
ing assistance  to  more  needy  families. 
Mr.  President,  education,  health,  and 
habitable  conditions  should  be  among 
our  Nation's  highest  priorities,  and  re- 
quire action,  not  more  rhetoric.  It  is 
obvious  that  the  changring  world  in 
which  we  live  demands  a  greater  com- 
mitment to  this  Nation's  domestic 
needs.  That  includes  a  higher  budget 
allocation  for  the  Labor,  Health  and 
Human  Services,  and  Education  Appro- 
priations Bill  next  year.  This  amend- 
ment reflects  our  commitment  to  fight 
that  battle  when  the  time  comes.  I 
urge  my  colleagues  to  support  this 
amendment  today. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Harkin- 
Wirth  amendment  No.  1084  be  tempo- 
rarily laid  aside  and  that  the  vote  on 
this  amendment  occur  immediately 
following  the  next  rollcall  vote  or  upon 
a  call  for  the  regular  order  being  made 
by  Senator  Wirth,  or  his  desigrnee. 
without  any  intervening  action  or  de- 
bate. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
committee  amendment  be  temporarily 
laid  aside  in  order  that  I  might  offer  a 
package  of  amendments  that  have  been 
cleared  on  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENTS  NOS.  lOU  THROUGH  UOO 

Mr.  HARKIN.  Mr.  President.  I  send  to 
the  desk  a  package  of  16  amendments 
on  behalf  of  various  Members  of  the 
Senate.  I  have  reviewed  these  amend- 
ments. We  have  no  objections  to  them. 
The  ranking  member.  Senator  Spec- 
ter, has  also  reviewed  them  and  has  no 
objections. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr,  Harkin)  pro- 
I)Oses  amendments  numbered  1065  through 
1100.  en  bloc. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments,  en  bloc,  are  as  fol- 
lows: 

AMENDMENT  NO.  10*5 

Mr.  Harkin  for  Mr.  Cochran: 
On  page  43  line  8  before  the  period  Insert 
the  following:  •Provided  further.  That  of  the 
amounts  provided  under  this  heading 
13,400.000.  to  remain  available  until  ex- 
pended, shall  be  for  the  White  House  Con- 
ference on  Aging." 

THE  WHrrE  HOUSE  CONFERENCE  ON  AGING 

Mr.  COCHRAN.  Mr.  President,  I  want 
to  take  this  opportunity  to  thank  the 


managers  of  the  bill  for  working  with 
me  to  resolve  the  matter  of  funding  for 
the  1993  White  House  Conference  on 
Aging. 

As  my  colleagues  are  aware,  the 
White  House  Conference  on  Agring  is 
called  by  the  President  under  the  au- 
thority of  the  Older  Americans  Act 
which  is  to  be  reauthorized  this  year. 

The  1993  Conference  will  bring  to- 
gether a  broad  and  diverse  group  of  in- 
dividuals involved  at  all  levels  and  in 
all  areas  of  the  aging  network  who 
work  to  ensure  that  the  needs  of  older 
Americans  are  met.  The  recommenda- 
tions of  the  Conference  will  be  helpful 
to  the  President  and  will  contribute  to 
the  development  of  an  effective  and 
comprehensive  national  aging  policy. 

At  our  full  committee  markup  on 
this  bill,  the  committee  agreed  to  re- 
port language  which  Senator  Adams 
and  I  proposed  to  direct  that  $1  million 
be  made  available  in  fiscal  year  1992  for 
the  White  House  Conference  on  the 
Aging. 

Subsequent  to  the  committee  report- 
ing the  bill,  additional  budget  esti- 
mates and  information  regarding  the 
plans  for  the  1993  Conference  were  re- 
ceived. Based  on  that  information,  I 
proposed  an  amendment  to  provide 
that  total  funding  of  S3,400.000  be  pro- 
vided in  this  bill  for  the  Conference. 
This  amount  combined  with  last  year's 
appropriation  of  $976,000.  will  bring  the 
total  funding  for  the  1993  White  House 
Conference  on  Aging  to  $4,376,000. 

AMENDMENT  NO.  lOM 

Mr.  Harkin  for  Mr.  Cranston: 
On  page  18.  line  20.  Insert  after  the  colon 
the  following:  "Provided  further.  That  of  the 
amounts  made  available  under  this  para- 
graph to  the  Health  Resources  and  Services 
Administration,  the  Secretary  of  Health  and 
Human  Services  shall,  after  consultation 
with  the  Committee  on  Appropriations  of  the 
House  of  Representatives  and  the  Committee 
on  Appreciations  of  the  Senate,  transfer 
$10,000,000  to  carry  out  title  XII  of  the  Public 
Health  Service  Act:" 

the  trauma  care  SYSTEM  PLANNING  AND 
DEVELOPMENT  ACT  OF  1980 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  would  direct  the  Secretary 
of  Health  and  Human  Services,  after 
consultation  with  the  Appropriations 
Committees  to  transfer  $10  million 
from  funds  otherwise  available  to  the 
Health  Resources  and  Services  Admin- 
istration [HRSA]  in  order  to  imple- 
ment the  Trauma  Care  System  Plan- 
ning and  Development  Act  of  1990.  I  un- 
derstand that  the  amendment,  which 
does  not  increase  funds  appropriated 
under  the  bill,  is  acceptable  to  both 
managers. 

The  Trauma  Care  System  Planning 
and  Development  Act  of  1990,  Public 
Law  101-590,  was  enacted  last  year  with 
strong  bipartisan  support.  That  sup- 
port was  further  expressed  in  a  letter 
dated  May  17.  1991.  urgring  the  appro- 
priation of  a  modest  amount  of  funding 
under  this  bill  to  begin  implementa- 
tion of  this  important  new  law. 


September  11,  1991 

I  ask  unanimous  consent  that  a  copy 
of  this  letter  signed  by  25  Members  of 
the  Senate  be  printed  in  the  Record. 
This  new  act  addresses  the  trauma  care 
crisis  facing  our  country  today  by  es- 
tablishing a  grant  program  to  help 
States  form  well-coordinated  regional- 
ized trauma  systems,  providing  author- 
ity for  the  support  of  demonstration 
programs  in  rural  areas,  and  alleviat- 
ing the  devastating  financial  blow  fac- 
ing hospitals  treating  uninsured  or 
underinsured  trauma  patients. 

EsLCh  year,  some  140.000  Americans 
die  or  become  disabled  from  injuries. 
Many  of  these  deaths  or  injuries  could 
be  preventable  if  the  trauma  victims 
receive  specialized  care  immediately. 
Unfortunately,  most  States  and  com- 
munities, especially  in  rural  areas  do 
not  have  trauma  systems  in  place.  In 
urban  areas  which  have  trauma  care 
systems,  many  are  collapsing  under  the 
high  costs  of  uncompensated  care.  This 
amendment  will  fund  an  act  which  ad- 
dresses these  issues  and  will  certainly 
reduce  the  incidence  of  trauma-related 
disability  and  save  countless  lives. 

I  thank  the  floor  managers  for  their 
support. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  May  17.  1991. 
Hon.  Tom  Harkin. 

Chairman.  Labor.  Health  and  Human  Services, 
Education  Committee  on  Appropriations. 
U.S.  Senate.  Washington.  DC. 

Dear  Chairman  Harkin:  We  are  writing  to 
urge  you  to  support  funding  for  the  Trauma 
Care  Systems  Planning  and  Development 
Act  of  1980  (Act)  which  became  law  In  the 
101st  Congress. 

During  the  last  session.  S.  15.  the  Emer- 
gency Medical  Services  and  Trauma  Care  Im- 
provement Act  had  35  cosponsors  and  passed 
the  Senate  unanimously.  This  bill  was  incor- 
porated into  the  House  version  H.R.  1602.  the 
Trauma  Care  Systems  Planning  and  Develop- 
ment Act  and  signed  into  law  by  President 
Bush  on  November  16.  1990  as  Public  Law  101- 
590.  The  Act  has  overwhelming  support  from 
over  SO  major  health  organizations. 

The  purpose  of  the  Act  is  to  assist  state 
governments  in  the  development,  implemen- 
tation and  improvement  of  regional  systems 
of  trauma  care.  The  Act  accomplishes  this 
by  establishing  a  formula  grant  to  assist 
states  in  the  development  and  implementa- 
tion of  all  the  component  parts  of  a  coordi- 
nated, comprehensive  trauma  care  system. 
The  Act  provides  for  a  National  Clearing- 
house to  collect  and  compile  basic  data  re- 
garding the  demand  for.  operation,  effective- 
ness and  costs  of  state  trauma  care  and 
emergency  medical  service  systems.  The  Act 
also  address  the  lack  of  trauma  care  in  rural 
areas  by  providing  authority  for  demonstra- 
tion programs  which  would  develop  innova- 
tive means  of  training  emergency  medical 
service  providers  and  delivering  emergency 
medical  care  and  trauma  care  services.  Fur- 
thermore, the  Act  allows  states  under  spe- 
cific circumstances  to  use  funds  for  the  pur- 
pose of  reimbursing  designated  trauma  care 
centers  for  uncompensated  costs.  The  Act 
authorized  $60  million  for  FY  91  and  such 
sums  as  necessary  for  FY  1992  and  1993. 

The  funding  for  this  Act  is  crucial.  Each 
year  more  than  140,000  Americans  die  or  be- 
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come  disabled  from  injuries.  Many  of  these 
tragedies  are  preventable  If  trauma  victims 
receive  specialized  care  immediately.  The 
aggregate  costs  of  physical  trauma  in  the 
United  SUtes  is  $180  billion  in  medical  ex- 
penses, insurance,  lost  wages  and  property 
damage.  Unfortunately,  most  states  and 
communitlei.  especially  rural  areas,  do  not 
have  trauma  systems  in  place.  In  the  areas 
with  trauma  systems,  many  are  collapsing 
under  the  high  costs  of  uncompensated  care. 
This  is  particularly  true  in  inner  cities 
where  a  large  number  of  trauma  cases  in- 
volve uninsured  victims  suffering  from  knife 
and  gunshot  wounds. 

Reducing  the  number  of  deaths  and  pre- 
venting disabilities  can  be  achieved.  We  need 
only  the  foresight  and  determination  to  or- 
ganize and  allocate  medical  resources  to  en- 
sure that  trauma  victims  are  rapidly  Identi- 
fied and  transported  to  facilities  specifically 
designed  to  provide  an  optimal  level  of  care. 
We    know    that    funding    for    the    Labor. 
Health  and  Human  Services,  Education  ap- 
propriations bill  will  be  limited,  but  we  hope 
you  will  be  able  to  provide  adequate  funding 
for  this  Act.   We  look  forward  to  working 
with  you  as  the  priorities  of  the  FY92  appro- 
^iations  are  considered. 
Cordially. 
Ernest    F.    HoUings,    Daniel    K.    Inouye. 
Dennis  DeConcini.  Lloyd  Bentsen,  John 
H.    Chafee.    James    M.    Jeffords.    Dave 
Durenberger.   Alan    Cranston.   J.    Ben- 
nett Johnston.  Frank  R.  Lautenberg. 
Donald  W.  Rlegle.  Jr..  Albert  Gore,  Jr.. 
Kent  Conrad.  Carl  Levin. 
Richard  C.  Shelby,  Paul  Simon,  Paul  S. 
Sarbanes.    Daniel    Patrick    Moynihan, 
Jeff  Blngaman.  Claiborne  Pell,  Joseph 
R.  Blden.  Jr..  Larry  Pressler,  John  F. 
Kerry.   William  S.  Cohen,   Howard  M. 
Metzenbaum. 

AMENDMENT  NO.  1087 

Mr.  Harkin  for  Mr.  DeConcini: 
On  page  40.  line  9,  strike  "$451,431,000"  and 

Insert  in  lieu  thereof.  "$453,431,000". 
On  page  40,  line  12.  strike  "$10,832,000"  and 

Insert  in  lieu  thereof.  "$12,832,000". 
On  page  5ft  line  12.  strike  "$8,000,000"  and 

insert  in  lieu  thereof.  "$9,492,000". 

Mr.  DECONCINI.  Mr.  President,  I 
thank  the  distinguished  chairman  and 
ranking  member  of  the  Labor.  HHS  Ap- 
propriations Subcommittee.  Senator 
Harkin  and  Senator  Specter,  for  ac- 
cepting my  amendment  to  the  fiscal 
year  1992  appropriations  bill  for  the  De- 
partments of  Labor,  Health,  and 
Human  Services,  and  Education.  This 
amendment  is  cosponsored  by  Senators 
D'Amato,  Sanford,  Graham,  Bradley, 
Grassley,  and  Kasten,  and  adds  $2 
million  to  the  funding  level  rec- 
ommended by  the  Senate  Appropria- 
tions Committee  for  the  National 
Youth  Sports  Programi.  Before  I  discuss 
the  details  of  my  amendment,  I  would 
like  to  commend  the  chairman  and 
ranking  member  for  the  outstanding 
work  they  have  done  on  this  very  dif- 
ficult bill. 

The  National  Youth  Sports  Program 
targets  at-risk  boys  and  girls,  ages  10- 
16.  and  offers  them  the  opportunity  to 
participate  in  sports  enrichment  pro- 
grams on  college  campuses  around  the 
country.  The  program  also  offers  these 
kids  free  meals  and  free  medical 
exams.  It  provides  sessions  on  drug  and 


alcohol  abuse  prevention.  It  provides 
information  on  health  and  nutrition 
and  job  opportunities.  Most  of  all,  Mr. 
President,  the  National  Youth  Sports 
Program  offers  many  of  these  young 
people  a  decent  shot  at  a  better  future. 

In  order  to  pay  for  our  amendment 
we  have  reduced  the  travel  expenses  of 
the  Department  of  Health  and  Human 
Services.  Last  December  the  Depart- 
ment of  Health  and  Human  Services 
planned  to  send  900  scientists  and  offi- 
cials to  an  AIDS  conference  in  Flor- 
ence, Italy.  The  meeting  was  subse- 
quently attacked  in  the  press  as  a 
"junket"  and  "a  paid  vacation  for  Fed- 
eral employees."  In  the  face  of  all  the 
criticism,  HHS  significantly  reduced 
the  size  of  its  delegation  to  Italy. 

In  response  to  this  episode,  both  the 
House  and  Senate  Appropriations  Com- 
mittees have  reduced  the  travel  ex- 
penses of  the  Department  of  Health  and 
Human  Services  by  $8  million.  Our 
amendment  reduces  HHS  travel  by  an 
additional  $1,492  million  in  order  to 
achieve  the  outlay  savings  we  need. 

Mr.  President,  day  after  day,  we  hear 
that  America  is  not  doing  enough  for 
its  children.  And  no  wonder.  One  child 
out  of  every  five  in  this  country  grows 
up  in  poverty.  Every  year  half  a  mil- 
lion students  drop  out  of  high  school. 
And  now  the  National  Commission  on 
Children  has  issued  a  landmark  report 
that  states  that  1  out  of  every  4  teen- 
agers today  is  engaging  in  behavior 
that  may  seriously  jeopardize  his  or 
her  future. 

The  figures  will  stop  you  in  your 
tracks— and  behind  the  numbers  are 
young  men  and  women  who  live  in 
California  and  Colorado,  in  New  York 
and  Nebraska,  in  Minnesota  and  Maine 
and  Montana,  who  live  in  your  home- 
town and  mine.  Half  of  all  young  peo- 
ple try  illicit  drugs  before  high  school 
graduation.  One  million  teenage  girls 
in  this  country  become  pregnant  each 
yeeir.  According  to  the  FBI,  young  peo- 
ple under  the  age  of  18  accounted  for 
more  than  one-tenth  of  all  arrests  for 
murder  and  manslaughter  in  1989.  They 
accounted  for  more  than  one-fifth  of 
all  arrests  for  robbery  and  almost  one- 
third  of  all  burglary  arrests. 

Last  year  there  was  a  survey  con- 
ducted in  my  home  State  of  Arizona 
which  found  that  over  5,000  gang  mem- 
bers had  been  identified  by  Arizona  law 
enforcement  agencies.  Those  figures 
are  alarming.  But  even  more  disturbing 
is  the  fact  that  according  to  that  sur- 
vey, 11,000  high  school  students  ex- 
pressed an  interest  in  joining  a  gang. 
This  means  that  there  are  11,000  poten- 
tial gang  members  in  Arizona  high 
schools  alone.  That  figure  becomes 
more  alarming  when  you  consider  that 
the  survey  does  not  account  for  high- 
risk  youth  who  have  already  dropped 
out  of  school. 

Mr.  President,  as  a  Nation  we  can 
continue  to  wring  our  hands  and  com- 
plain that  we  are  not  doing  enough  for 


our  children.  We  can  continue  to  talk 
about  the  problem — or  we  can  move  to- 
ward a  solution.  And  one  of  the  things 
we  can  do  is  to  try  to  reach  those  11,000 
children  who  have  not  yet  crossed  the 
line.  One  of  the  things  we  can  do  Is  try 
to  reach  the  young  boy  who  has  not  yet 
smoked  crack  or  the  young  girl  who  be- 
lieves the  only  way  to  have  self-esteem 
is  to  have  a  baby. 

The  National  Youth  Sports  Program 
reaches  out  to  these  kids  at  risk — and 
it  is  a  program  that  works.  For  many 
of  these  young  people  it  is  a  construc- 
tive alternative  to  drugs  and  crime 
during  the  summer  months— the  time 
when  crime  rates  are  highest.  For 
many,  it  may  be  the  only  way  they 
know  to  a  better  life. 

Last  year  the  National  Youth  Sports 
Program  reached  65.000  youngsters  on 
139  college  campuses  in  122  cities  across 
the  country.  Unfortunately,  many  of 
these  programs  are  overenroUed  and 
too  many  children  are  turned  away.  A 
$2  million  increase  in  funding  would 
allow  more  children  and  more  institu- 
tions to  participate  in  a  program  that 
is  a  proven  commodity.  It  would  also 
allow  for  the  expansion  of  the  Extended 
National  Youth  Sports  Program,  so 
that  more  young  participants  could 
benefit  from  the  program  and  its  anti- 
drug message  year-round. 

The  National  Youth  Sports  Program 
is  a  cost-effective  use  of  Federal  funds. 
No  appropriated  moneys  are  allocated 
for  overhead — none.  Instead,  they  go 
directly  into  operating  the  program  to 
serve  disadvantaged  youngsters.  In  ad- 
dition, two-thirds  of  the  costs  of  the 
program  come  from  contributions  by 
non-Federal  sources,  including  dona- 
tions by  the  participating  institutions, 
the  National  Collegiate  Athletic  Asso- 
ciation, and  private  businesses  of  top- 
quality  facilities,  equipment,  and  serv- 
ices. This  year  the  NCAA  is  increasing 
its  contribution  by  16  percent.  If  Fed- 
eral funding  is  increased  for  fiscal  year 
1992,  I  understand  the  NCAA  will  also 
increase  its  contribution  proportion- 
ately. 

Once  again,  I  thank  the  chairman 
and  ranking  member  for  accepting  this 
amendment.  The  National  Youth 
Sports  Program  is  a  low-cost,  high- 
yield  investment  that  works.  It  gives 
at-risk  youngsters  the  motivation,  the 
skills — and  most  of  all,  the  hope  to  im- 
prove their  future. 

Mr.  GRASSLEY.  Mr.  President,  I  am 
pleased  to  join  my  colleague  as  a  co- 
sponsor  of  this  amendment,  which  adds 
$2  million  to  the  National  Youth 
Sports  Program  for  the  1992  fiscal  year. 
The  National  Youth  Sports  Program  is 
a  great  success,  offering  economically 
disadvantaged  young  adults  opportuni- 
ties otherwise  denied  them. 

This  program  reaches  over  65,000 
youngsters  in  122  cities  across  the 
country.  Of  particular  note  to  me  is 
the  program  operated  on  the  campus  of 
St.  Ambrose  University,   in  Dubuque. 


lA.  The  St.  Ambrose  progrram  enrolls 
over  200  youths  each  summer. 

NYSP  provides  young  people  expo- 
sure to  a  college  environment  and  pro- 
vides them  nutritious  meals:  medical 
examinations:  sports  skills  instruction: 
and  guidance  with  substance  abuse  pre- 
vention, health  and  nutrition,  as  well 
as  educational  and  career  opportuni- 
ties. 

Mr.  President,  this  program  Is  not 
Just  a  recreation  program.  The  com- 
prehensive approach  uses  athletics  as 
the  focus  for  development  of  self-es- 
teem and  camaraderie,  as  well  as  nutri- 
tion education  and  health  awareness. 
For  many  young  kids,  sports  is  just  the 
catalyst  for  enthusiasm  about  these 
other  important  personal  and  inter- 
personal attributes. 

I  urge  adoption  of  this  amendment. 

AMENDMENT  NO.  1068 

Mr.  Harkin  for  Mr  Domenici: 
On  pa^e  29.  line  19.  strike  "S3. 118.832.000" 
and  insert  •$3,175,832,000:  Provided.  That  not- 
withstanding any  other  provision  of  this  Act. 
funds  appropriated  for  salaries  and  expenses 
of  the  Department  of  Labor  are  hereby  re- 
duced by  S4. 939.000;  salaries  and  expenses  of 
the  Department  of  Education  are  hereby  re- 
duced by  SI .646.000:  and  salaries  and  expenses 
of  the  Department  of  Health  and  Human 
Services  are  hereby  reduced  by  Sa0,415.000.". 

AMENDMENT  NO.  1069 

Mr.  Harkin  for  Mr.  Gorton: 
On  page  30.  line  I  after   "XVII."  insert  the 
following:  "'XX.". 

Mr.  GORTON.  Mr.  President.  I  rise  to 
speak  today  about  a  very  important 
program  which  has  been  making  a  sig- 
nificant impact  on  teen  pregnancy 
among  adolescents  and  families  It 
serves — the  Adolescent  Family  Life 
Act,  title  XX  of  the  Public  Health 
Service  Act.  Unfortunately,  AFLA  has 
been  misrepresented  and  unjustifiably 
attacked  on  some  of  its  principles  with 
little  attention  paid  to  its  successes. 
The  result  is  it  has  been  underfunded 
since  its  inception.  Now  its  f  nding  has 
been  deleted  altogether  in  th'  Labor- 
HHS-Education  appropriations  bill. 

Teen  pregnancy  and  parenting  con- 
tinue to  be  devastating  problems  for 
both  those  directly  affected  as  well  as 
society  at  large.  This  burden  was  rec- 
ognized by  the  National  Commission  on 
Children  when  it  recommended  in  its 
recent  report,  "Beyond  Rhetoric:  A 
New  American  Agenda  for  Children  and 
Families."  that  funding  for  title  XX  be 
increased  to  $40  million.  I  was  shocked 
that  the  first  opportunity  the  Senate 
had  to  address  this  program,  rather 
than  increasing  its  funding  level,  it 
chose  not  to  even  mention  the  pro- 
gram, thereby  killing  any  chances  for 
its  survival.  Mr.  President,  we  may  not 
be  able  to  afford  the  $40  million  rec- 
ommended by  the  Rockefeller  Commis- 
sion, but  we  certainly  cannot  afford  to 
do  without  this  program. 

In  10  years,  we  have  seen  the  ap- 
proach taken  by  the  AFLA  work. 
Through  such  programs  as  Teen  Aid, 


Inc.,  in  the  city  of  Spokane  in  the 
State  of  Washington,  we  have  seen 
positive  changes  in  attitudes  about  de- 
laying sexual  activity  as  well  as  behav- 
ior changes  resulting  in  both  reduced 
sexual  activity  and  therefore,  lower 
pregnancy  rates.  Teen-Aid  and  other 
title  XX  demonstration  programs  pro- 
vide critical  research  into  teenage  sex- 
uality and  methods  by  which  we  as  a 
nation  can  address  the  problems  which 
result. 

Other  programs  in  the  State  includ- 
ing the  Young  Family  Independence 
Program  and  the  Tacoma/Pierce  Coun- 
ty Adolescent  Pregnancy  Program 
have  made  enormous  differences  in 
teenagers'  lives.  I  will  submit  for  the 
Re(X>rd  a  letter  from  Carol  Clark  of 
Kent,  WA,  who  wrote  me  about  AFL. 
Hers  is  one  of  many  success  stories 
made  possible  by  title  XX  that  I  have 
heard  of  in  the  last  several  days.  Title 
XX  may  not  please  everyone,  but  it 
works  for  those  who  need  it.  That  is 
what  concerns  this  Senator  and  I  be- 
lieve that  should  be  the  concern  of  my 
colleagues. 

Nationwide,  in  programs  that  provide 
services  to  adolescents  who  are  already 
pregnant  we  see  comparable  success. 
Sixty-seven  percent  of  grantees  report 
a  lower  incidence  of  low-birth-weight 
births  among  their  project  clients 
when  compared  with  nonproject  clients 
in  their  area.  Care  projects  have  re- 
duced the  likelihood  of  teens  dropping 
out  of  school  and  Improved  opportuni- 
ties for  higher  education  and  better 
paying  jobs— and  thus,  less  welfare  de- 
pendency. Projects  which  provide  coun- 
seling and  information  on  adoption 
have  Increased  the  numbers  of  teens 
choosing  adoption  which  provides  them 
with  numerous  health,  educational, 
and  social  advantages  for  the  adoles- 
cent parents  and  the  baby. 

The  Adolescent  Family  Life  Act  is 
one  of  the  few  pieces  of  legislation  that 
builds  on  the  positive,  healthy  aspects 
of  family  and  has  the  Government 
working  in  tandem  with  the  family  to 
meet  the  needs  of  its  members.  AFLA 
has  demonstrated  the  same  positive  ef- 
fects on  teens  that  we  have  seen  with 
preschool  children  in  Head  Start  pro- 
grams and  the  strength  of  both  pro- 
grams is  dependent  on  the  involvement 
of  parents  with  their  children. 

The  Senator  believes  there  are  too 
many  good  things  about  title  XX  to  let 
It  die.  Therefore,  I  offer  today  an 
amendment  to  insert  the  citation  for 
the  program  back  into  the  bill  where  it 
belongs.  That  will  enable  the  program 
to  at  least  be  discussed  in  conference 
where  I  hope  the  program  will  get  the 
attention  and  funding  it  deserves.  Con- 
sidering the  recommendations  of  the 
Rockefeller  Commission,  the  support  of 
the  administration,  and  the  wide- 
spread, real-life  success  of  the  Adoles- 
cent Family  Life  Act,  I  hope  the  chair- 
man of  the  subcommittee  will  join  me 


in  trying  to  find  funds  for  this  worthy 
program. 

I  ask  unanimous  concent  that  the 
letter  ft"om  Carol  Clark  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Kent,  wa., 
July  23.  1991. 
Senator  Slade  Gordon, 
Wart  SenaU  Office  Bmlding, 
Washington.  DC. 

Dear  Mr.  Gordon:  Hi,  my  name  is  Carol 
Clark  and  I  am  writing  in  regards  to  the 
Adolescence  Fsunily  Program.  Title  XX. 

I  joined  the  program  in  September  of  1991. 
I  was  told  of  this  program  through  a  friend 
that  is  also  in  the  program.  I  am  nineteen 
and  a  mother  of  a  three  year  old,  and  a  four 
year  old.  I  am  currently  on  DSHS.  I  have 
been  on  welfare  for  about  six  years.  As  my 
children  are  now  getting  older  I  would  like 
to  get  off  of  welfare  and  start  a  career. 

In  September  of  1991.  I  took  a  step  at  going 
to  school  to  become  a  Legal  Administrative 
Assistant.  Before  I  started  this  course  I  had 
no  daycare  funds,  gas  money,  tuition,  or  any 
money  for  school  supplies,  until  I  was  told  of 
YFIP.  Welfare  would  not  pay  for  my  daycare 
unless  I  was  going  to  finish  my  high  school 
credits.  Therefore.  I  was  left  with  no  assist- 
ance. If  I  had  no  assistance  I  was  not  entitled 
to  attend  the  schooling  that  I  so  badly  want- 
ed to  do. 

YFIP  has  helped  me  to  achieve  my  goals  in 
life  and  to  become  a  better  person.  YFIP  has 
help  me  with  gas.  grocery,  tuition,  school 
supplies,  and  support  help.  If  it  was  not  for 
YFIP  I  would  be  another  step  behind  but  now 
I'm  another  step  ahead. 

As  you  can  see.  people  like  me  need  this 
type  of  funding  to  put  us  just  one  step  ahead. 
All  we  need  is  that  little  extra  help  that  will 
make  us  better  people  in  the  future. 
Sincerely, 

Carol  D.  Clark. 

Amendment  No.  1090 
Mr.  Harkin  for  Mr.  Jeffords: 
On  page  70.  after  line  19.  add  the  following: 
-Sec.     . 

Subsection  (e)  of  section  1321  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1221-l(e))  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  Gifts  and  Donations.— The  Commis- 
sion may  accept,  use.  and  dispose  of  money, 
gifts  or  donations  of  services  or  property." 

Amendment  No.  1091 

Mr.  Harkin  for  Mr.  Kennedy: 

On  page  66.  line  20.  strike  ""$16,417,000  shall 
be  for  star  schools"  and  insert  ""$18,404,000 
shall  be  for  star  schools  (of  which  $1,000,000 
shall  become  available  for  obligation  on  Sep- 
tember 30.  1992)  and". 

On  page  65.  line  22,  strike  ""$254,893,000"  and 
insert  in  lieu  thereof  "•$255,893,000". 

On  page  67.  lines  1  and  2,  strike  "$987,000 
shall  be  for  mid-career  teacher  training:". 

On  page  70.  after  line  19,  Insert  the  follow- 
ing: 


*Sec.  .  From  uiy  unobligated  funds  available  In 
the  Departmental  Management  ac- 
ODunt  of  the  Department  of  Education, 
the  Secretary  shall  transfer  on  Sep- 
tember 30.  1992  all  funds  available  to 
oarry  out  the  National  Summit  Con- 
ference Education  Act  of  1984  to  the 
3tar  Schools  Program  Assistance  Act 
account."' 

Iamendment  No.  1092 

Mr.  Harkin  for  Mr.  Reid: 

On  page  43,  line  2,  delete  '$3,553,828,000:  ' 
and  insert  in  lieu  thereof  "$3,563,063,000:  Pro- 
vided further.  That  of  the  amounts  appro- 
priated. $21,470,000  shall  be  available  for  car- 
rying out  the  Family  Violence  Prevention 
and  Services  Act  of  1988". 

On  page  44,  line  8,  delete  "$63,842,000"  and 
insert  in  Ilea  thereof  "$60,794,000". 

Amendment  No.  1093 

Mr.  Harkin  for  Mr.  Simon: 

On  page  15,  line  25,  strike  "$141,280,000"  and 
insert  "$139,680,000". 

On  page  SB.  line  7.  strike  "$1,323,333,000" 
and  Insert  "$1,333,333,000". 

On  page  59,  line  7.  strike  "and". 

On  page  59,  line  9.  strike  the  period  and  in- 
sert '•.  and  $10,000,000  shall  be  for  State  Lit- 
eracy Resource  Centers  under  the  National 
Literacy  Act  of  1991.  ". 

Mr.  SIMON.  Mr.  President,  more 
than  2  years  ago,  after  a  series  of  hear- 
ings on  the  problem  of  Illiteracy  in 
America,  I  introduced  a  bill  to  launch 
the  first,  real  coordinated  Federal  ef- 
fort to  address  the  problem.  On  July  25, 
the  National  Literacy  Act  finally  be- 
came law.  I  thank  my  colleague  from 
Iowa  for  working  with  me  on  this  legis- 
lation in  the  authorizing  committee, 
and  I  am  pleased  that,  with  his  co- 
operation and  the  help  of  Senator 
Byrd,  most  of  the  new  efforts  and  in- 
creased authorizations  in  the  literacy 
bill  will  be  considered  in  the  con- 
ference on  the  appropriations  bill. 

Mr.  HARKIN.  I  commend  my  col- 
league from  Illinois  for  his  leadership 
on  this  isBue,  and  I  thank  him  for 
working  with  me  to  ensure  that  we 
provide  the  resources  necessary  to 
reach  the  bill's  goal  of  eliminating  il- 
literacy by  the  year  2000. 

Start-up  funds  for  the  National  Insti- 
tute for  Literacy,  the  linchpin  of  the 
new  Federal  effort,  are  provided  for  in 
the  national  programs  fund  of  the 
Adult  Education  Act.  In  addition,  the 
managers  have  accepted  the  Simon 
amendment  to  fund  the  new  State  lit- 
eracy resource  centers,  a  critical  link 
between  literacy  providers  at  the  local 
level  and  the  National  Institute. 

The  literacy  bill  also  authorized 
funding  for  the  development  of  family 
literacy  television  programming.  As 
my  colleague  has  pointed  out  in  the 
past,  people  tend  to  hide  the  fact  that 
they  can't  read  or  write,  just  as  people 
used  to  be  embarrassed  about  their  dis- 
abilities. Television  programming 
aimed  at  adults  and  families  can  be  one 
of  our  most  effective  tools  in  address- 
ing this  problem. 

I  should  also  point  out  that,  as  the 
Senator  knows,  this  bill  contains  an  in- 
crease for  the  Corporation  for  Public 


Broadcasting.  CPB  has  been  instrumen- 
tal in  developing  quality  literacy  pro- 
gramming, and  we  hope  that  it  will 
continue  its  fine  record  in  this  area. 

Illiteracy  costs  our  Nation  billions  of 
dollars  in  lost  productivity.  In  the 
committee  report  for  the  bill  we  are 
considering  today,  we  urged  the  Sec- 
retary of  Labor  to  use  her  discre- 
tionary funds  to  move  forward  on  the 
National  Workforce  Literacy  Collabo- 
rative in  the  National  Literacy  Act. 
This  program  would  assist  small-  and 
medium-sized  businesses  and  labor  or- 
ganizations in  implementing  literacy 
programs  for  Individuals  with  low  basic 
skills.  Now  that  the  literacy  bill  has 
become  law,  the  committee  strength- 
ens that  recommendation,  and  directs 
the  Secretary  to  begin  this  important 
effort. 

Finally,  Mr.  President,  my  colleague 
from  Illinois  has  authored  some  signifi- 
cant improvements  and  expansions  to 
three  current  Federal  programs:  Adult 
Education,  Workplace  Literacy  Part- 
nerships, and  Even  Start — now  called 
Even  Start  Family  Literacy  to  reflect 
its  new  focus.  These  changes  will  en- 
sure that  we  are  getting  the  most  from 
our  Federal  dollars. 

Mr.  SIMON.  I  thank  my  colleague  for 
his  comments  and  for  his  commitment. 

amendment  no.  1094 

Mr.  Harkin  for  Mr.  Bingaman: 
On  page  59,  after  line  9.  insert  the  follow- 
ing: "In  addition  to  the  amounts  provided, 
$10,000,000  shall  be  available  to  carry  out  sec- 
tion 601  of  the  National  Literacy  Act  of  1991, 
as  amended  by  Public  Law  102-103.  and". 

On  page  44,  line  12,  before  the  "period"  in- 
sert the  following:  "Provided,  That  funds  ap- 
propriated for  the  Office  of  the  Inspector 
General  are  further  reduced  by  an  additional 
$2,603,000". 

Mr.  BINGAMAN.  Mr.  President,  I 
wish  to  draw  the  Senate's  attention  to 
one  provision  of  the  manager's  amend- 
ment package;  and  I  wish  to  thank  my 
very  good  friend  and  colleague.  Senator 
Harkin,  and  his  staff  for  their  help  in 
clearing  this  amendment.  The  Senator 
from  Iowa  has  a  very,  very  difficult 
job,  with  many  worthy  and  critical  de- 
mands on  the  limited  resources  he 
must  allocate,  and  I  greatly  appreciate 
his  willingness  to  work  with  me  on  this 
amendment. 

This  amendment  is  a  simple  one, 
with  an  important  purpose.  It  would 
transfer  $10  million  from  the  Depart- 
ment of  Health  and  Human  Services' 
Office  of  the  Inspector  General  to  the 
Department  of  Education  for  its  newly 
expanded  prison  literacy  and  life  skills 
training  grant  program. 

This  minor  expansion  of  the  Federal 
Goverment's  commitment  to  prison 
education  was  recently  authorized 
through  an  amendment  to  the  National 
Literacy  Act.  I  helped  craft  the  amend- 
ment with  my  good  friends  and  col- 
leagues. Senators  Kennedy  and  Pell, 
and  our  colleagues  in  the  House,  Rep- 
resentatives   Gingrich,    Kildee,    and 

GOODLING. 


Mr.  President,  the  issue  of  prison  lit- 
eracy programs  is  a  familiar  one  to  my 
colleagues.  In  July,  we  debated  and  ap- 
proved a  modified  version  of  an  amend- 
ment I  offered  to  S.  1240,  the  Violent 
Crime  Control  Act  of  1991,  that  is  near- 
ly identical  to  the  program  authorized 
under  the  National  Literacy  Act.  That 
amendment  authorized  the  Attorney 
General  to  make  grants  to  State  and 
local  correctional  agencies  and  correc- 
tional education  entities  to  help  them 
establish  and  operate  literacy  and  life 
skills  training  programs  in  their  pris- 
ons, jails,  and  detention  centers. 

The  amendment  we  approved  to  the 
National  Literacy  Act  creates  the  same 
authorization  within  the  Department 
of  Education.  But  approving  and  pass- 
ing authorizing  legislation  does  not  ac- 
complish anything  if  that  legislation  is 
not  funded.  That  is  why  I  am  advocat- 
ing adoption  of  this  amendment  today. 

If  we  really  meant  what  we  said  ear- 
lier this  summer  about  getting  tough 
on  crime  and  making  our  streets  safer, 
then  today  is  the  day  to  put  our  money 
where  our  mouth  Is.  I  urge  my  col- 
leagues to  support  this  amendment. 

As  I  mentioned  earlier,  this  amend- 
ment shifts  $10  million  to  the  Depart- 
ment of  Education  from  the  Depart- 
ment of  Health  and  Human  Services' 
Office  of  the  Inspector  General.  I  be- 
lieve this  shift  makes  sense:  It  is  much 
wiser,  in  my  mind,  to  make  more  fund- 
ing available  to  help  the  States  deal  ef- 
fectively with  the  problems  of  crime 
and  illiteracy,  than  to  increase  the 
Federal  bureaucracy.  This  amendment 
sends  the  clear  message  to  the  Amer- 
ican people  that  the  Senate  is  serious 
about  reducing  bureaucracy,  that  we 
are  serious  about  our  commitment  to 
fighting  crime,  and  that  we  are  serious 
about  achieving  the  President's  na- 
tional education  goals,  which  he  and 
the  Nation's  Governors  established  2 
years  ago. 

The  fifth  goal  of  the  national  edu- 
cation goals  states: 

[E]very  adult  American  should  be  literate 
and  possess  the  knowledge  and  skill  nec- 
essary to  compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities  of 
citizenship. 

This  goal  includes  individuals  incar- 
cerated in  our  Federal  and  State  pris- 
ons. And  this  amendment  is  a  small — 
but  significant— step  toward  achieving 
that  goal. 

I  am  convinced  that  education  will 
reduce  recidivism  and  that  the  pro- 
grams this  amendment  will  help  fund 
will  ultimately  benefit  our  national 
economy  and  reduce  the  level  of  fear  of 
crime  that  exists  in  America  today. 

Currently,  more  than  620,000  individ- 
uals are  incarcerated  in  the  United 
States.  Most  cannot  read  or  write.  In 
fact,  today's  inmate  population  rep- 
resents the  Nation's  single  largest  con- 
centration of  illiterate  adults:  A  full  60 
percent — 372,000  individuals — are  func- 
tionally illiterate. 
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Once  released  from  prison,  many  of 
these  people  stand  a  good  chance  of  re- 
turning. This  Is  because  they  are  leav- 
ing prison  the  same  way  they  came  in: 
illiterate.  Without  the  basic  skills  of 
reading  and  writing,  chances  are  low 
for  finding  legitimate  employment  in 
our  increasingly  complex,  information- 
based  society. 

Being  illiterate  is.  of  course,  not  the 
only  reason  one  turns  to  a  life  of  crime. 
But  the  fact  that  more  than  60  percent 
of  our  prison  inmates  are  functionally 
illiterate  should  focus  our  attention  on 
this  connection. 

Jerome  G.  Miller,  president  of  the 
National  Center  on  Institutions  and  Al- 
ternatives, recently  stated: 

Education  deters  criminal  activity.  •  *  • 
Studies  show  that  those  with  a  high  school 
diploma  who  spend  time  in  prison  are  less 
likely  to  be  rearrested  than  those  who  hadn't 
graduated  from  high  school.  The  likelihood 
of  being  arrested  for  delinquent  behavior  as 
a  teenager  is  nearly  twice  as  great  for  chil- 
dren who  do  not  have  the  Head  Start  advan- 
tage as  for  those  who  participate  in  this  ex- 
tensive early  education  program. 

I  agree  with  Mr.  Miller:  Education 
deters  criminal  activity.  Fortunately, 
the  directors  of  the  Federal  Prison  Sys- 
tem, along  with  several  of  their  State 
counterparts,  already  have  recognized 
the  Importance  of  education  and  have 
established  a  wide  variety  of  literacy 
and  life  skill  programs  in  their  prison 
systems.  States  such  as  Virginia,  Ten- 
nessee, and  Pennsylvania  have  enacted 
legislation  that  links  literacy  with  pa- 
role. 

Nearly  10  years  ago.  the  Federal  Bu- 
reau of  Prisons  adopted  its  first  man- 
datory adult  basic  education  policy. 
Originally,  the  policy  required  that  all 
inmates  who  functioned  at  the  sixth- 
grade  reading  level  or  lower  must  en- 
roll in  an  adult  basic  literacy  program 
for  90  days.  Using  incentives,  rewards, 
encouragement,  and  work  promotion 
opportunities,  the  Bureau  has  com- 
bined work  and  education  to  create  a 
program  that  has  far  exceeded  the  ex- 
pectations of  inmates,  staff,  and  ob- 
servers. 

Currently,  all  new  admissions  to  the 
Federal  Prison  System  are  tested  to 
determine  their  incoming  literacy 
level.  If  a  new  inmate  does  not  meet  a 
minimum  level  of  literacy  competency, 
he  or  she  is  enrolled  in  a  program 
aimed  at  providing  quality  instruction 
by  a  qualified  reading  specialist.  To- 
gether, they  work  toward  a  tangible, 
measurable  goal  of  increased  reading 
and  writing  ability.  The  almost  univer- 
sal acceptance  of  this  program  and 
widespread  appreciation  for  its  results 
recently  led  the  Bureau  to  strengthen 
its  requirements. 

After  completing  the  sixth-grade 
achievement  level  pilot  program  in 
1985.  the  Bureau  raised  the  manciatory 
literacy  standard  to  an  eighth-grade 
equivalency.  Today,  the  standard  is 
12th-grade  equivalency  and  more  than 
120  days  of  instruction,  with  a  focus  on 


training  for  higher  skill,  higher  paying 
jobs  in  outside  job  markets.  Nearly  35 
percent  of  the  Bureau's  inmates  are 
now  enrolled  in  school,  with  half  of 
those  continuing  their  studies  after  the 
mandatory  120-day  period.  The  fact 
that  no  legal  action  or  grievances  have 
been  filed  as  a  result  of  the  program  is 
a  fact  worthy  of  note. 

Through  this  amendment,  we  can 
help  our  State  and  local  prison  sys- 
tems, jails,  and  detention  centers  work 
toward  this  same  goal.  Mr.  President.  I 
am  proud  to  say  that  my  home  State  of 
New  Mexico  already  has  come  very 
close  to  the  Federal  concept  in  creat- 
ing a  comprehensive  program  that  ad- 
dresses the  needs  of  both  the  inmate 
population  and  the  citizens  of  our 
State. 

The  need  for  this  program  in  New 
Mexico  is  great.  When  using  an  eighth- 
grade  equivalency  standard.  70  percent 
of  the  New  Mexico  inmate  population 
was  deemed  in  need  of  a  literacy  edu- 
cation program.  Recently,  a  study  con- 
ducted at  the  New  Mexico  State  Prison 
revealed  a  15-percent  recidivism  rate 
for  those  inmates  who  had  completed 
at  least  one  college  class  at  the  pris- 
on's university  extension  program,  ver- 
sus a  recidivism  rate  of  68  percent  for 
the  prison's  general  population. 

Other  studies  conducted  around  the 
country  reveal  similar  statistics.  For 
example,  an  Ohio  study,  conducted  in 
1985.  of  individuals  on  probation  from 
prison  found  that  education  program 
participants  had  a  16  percent  recidi- 
vism rate  compared  with  44  percent  for 
the  control  comparison  group  who  re- 
ceived no  literacy  training. 

Mr.  President,  before  yielding  the 
floor.  I  want  to  briefly  mention  the 
other  type  of  prison  education  program 
that  this  amendment  will  help  fund. 
The  $10  million  this  amendment  appro- 
priates would  also  be  available  to  help 
States  and  local  correctional  agencies 
and  correctional  education  entities  es- 
tablish and  operate  programs  aimed  at 
developing  and  improving  the  life 
skills  incarcerated  individuals  will 
need  to  successfully  re-integrate  into 
society.  Important  life  skills  include 
self-development.  communication 

skills,  job  and  financial  skills  develop- 
ment, education,  interpersonal  and 
family  relationship  skills,  and  stress 
and  anger  management. 

Grants  funded  under  this  amendment 
would  be  awarded  to  agencies  and  enti- 
ties that  show  the  most  promise  for  es- 
tablishing low-cost,  innovative,  and  ef- 
fective programs  capable  of  being  rep- 
licated in  other  systems,  prisons,  jails, 
and  detention  centers. 

I  believe  an  excellent  example  of  the 
type  of  program  this  amendment  envi- 
sions is  the  Comienzos  Program  at  the 
Bernalillo  County  Detention  Center  in 
Albuquerque.  NM.  I  had  the  pleasure  of 
touring  this  facility  and  sitting  in  on  a 
session  of  Comienzos  this  summer.  This 
program  is  a  novel  and  innovative  ap- 
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proach  to  jail  education,  conceived  and 
developed  by  Sisters  Mary  Jo  Boland 
and  Natalie  Rossi  in  Albuquerque. 

Comienzos,  which  many  believe  is 
even  more  successful  than  the  Center's 
nationally  and  internationally  re- 
nowned literacy  program,  focuses  on  is- 
sues important  to  inmates  who  will  one 
day  return  to  society.  These  issues — or 
life  skills — include  self-development, 
communication,  job  and  financial 
skills  development,  enhancement  of 
educational  skills,  interpersonal  and 
family  relationship  development,  be- 
havior modification,  and  stress  and 
anger  management. 

Over  an  8-week  period.  Comienzos 
helps  inmates  develop  these  skills 
through  lectures  by  staff,  special  guest 
speakers,  and  residents;  group  inter- 
actions and  discussions:  interactive 
videos  and  tapes  and  written  material: 
and  artistic  expression. 

This  program  is  not  only  a  humane 
approach  to  incarceration;  it  is  also  a 
positive  strategy  for  combatting  the 
rising  rate  of  recidivism  in  our  Na- 
tion's jails.  Its  goal  is  simple  and  pro- 
found: To  provide  individuals  with  the 
basic  tools  needed  to  cope  in  a  complex 
society.  This  is  exactly  the  type  of  pro- 
gram we  should  encourage  if  we  are  se- 
rious about  our  commitment  to  reduc- 
ing crime  in  the  United  States;  and 
this  amendment  provides  that  encour- 
agement. 

Mr.  President,  the  data  is  clear,  the 
conclusion  is  simple:  Education  works. 
To  refuse  to  support  funding  for  lit- 
eracy and  life  skills  training  for  incar- 
cerated individuals  is.  in  my  view,  very 
shortsighted. 

I  believe  that  if  we  really  want  to 
fight  crime,  we  must  give  people  a 
fighting  chance.  This  amendment  will 
help  give  incarcerated  individuals 
around  the  country  that  chance.  With 
this  amendment,  we  have  the  unique 
opportunity  to  actually  do  something 
significant  to  fight  crime  and,  at  the 
same  time,  to  help  improve  our  Na- 
tion's embarrassingly  high  illiteracy 
and  recidivism  rates.  I  urge  my  col- 
leagues to  support  this  amendment. 

AMENDMENT  NO.  1095 

Mr.    Harkin    for    Mr.    DODD    and    Mr. 

LlEBERMAN: 

On  page  50.  after  line  15,  insert  the  follow- 
ing: 

Sec  .  During  the  twelve-month  period 
beginning  October  1.  1991.  none  of  the  funds 
made  available  under  this  Act  may  be  used 
to  impose  any  reductions  in  payment,  or  to 
seek  repayment  from  or  to  withhold  any 
payment  to  any  State  under  part  B  or  part  E 
of  title  IV  of  the  Social  Security  Act.  by  rea- 
son of  a  determination  made  in  connection 
with  any  review  of  State  compliance  with 
the  foster  care  protections  of  Section  427  of 
such  Act  for  any  Federal  fiscal  year  preced- 
ing fiscal  year  1992. 

A.MENDMENT  NO.  1096 

Mr.  Harkin  for  Mr.  Kennedy: 
On  page  50.  between  lines  15  and  16.  insert 
the  following  new  section: 
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Sec.  .  Stction  499A(c)(l)(C)  of  the  Public 
Health  Service  Act  (42  U.S.C.  289i(c)(l)(CV)) 
is  amended-' 

(1)  by  striking  out  "9"  in  the  matter  pre- 
ceding clause  (i)  and  inserting  in  lieu  thereof 
"11":  and 

(2)  by  striking  out  "3"  in  clause  (ill)  and 
Inserting  in  lieu  thereof  "5". 

AMENDMENT  NO.  1097 

Mr.  Harkin  for  Mr.  Hatfield: 
On  page  24.  line  18.  strike  "959.952,000  "  and 

Insert  in  Ilea  thereof  "965.952.000". 
On  page  29.  line  10,  strike  "102.885.000"  and 

insert  in  Ilea  thereof  "92,085.000". 

AMENDMENT  NO.  1098 

Mr.  Harkin: 
On  page  63.  on  line  10  before  the  period  In- 
sert the  following:  ":  Provided  further.  That 
funds  appropriated  for  Special  Programs  for 
Students  from  Disadvantaged  Backgrounds 
may  be  allocated  notwithstanding  section 
417D(d)(6)(B)  (20  U.S.C.  1070d)  to  the  Ronald 
E.  McNalr  Post-Baccalaureate  Achievement 
Program.". 

[amendment  No.  1099 
Mr.  Harkin  for  Mr.  Rockefeller: 
On  page  73.  line  5,  strike  "$750,000"  and  in- 
sert In  lieu  tihereof  "$950,000". 

Amendment  No.  1100 
Mr.  Harkin  for  Mr.  DAmato: 
On  page  32.  line  22.  strike  "$1,965,901,000" 
and  insert  in  lieu  thereof  "$1,982,901,000". 

On  Page  21,  line  1,  strike  "$1,525,982,000" 
and  Insert  in  lieu  thereof  "$1,630,982,000". 

Mr.  D'AMATO.  Mr.  President.  I  rise 
in  support  of  this  amendment,  which 
includes  a  provision  I  authored  to  pro- 
vide an  additional  $5  million  for  the 
Centers  for  Disease  Control's  Tuber- 
culosis Elimination  Grant  Program. 
This  amendment  is  critical  in  light  of 
statistics  released  just  last  month  by 
the  CDC  which  signal  a  dramatic  in- 
crease in  the  number  of  tuberculosis 
cases  reported  nationwide. 

After  deoades  of  decline,  tuberculosis 
is  once  again  on  the  rise.  In  1990.  the 
rate  of  tuberculosis  increased  9.4  per- 
cent compared  to  1989.  This  is  the  larg- 
est increase  since  national  reporting  of 
TB  began  in  1953. 

Contributing  to  this  unprecedented 
increase  were  3.520  new  cases  of  TB  re- 
ported in  New  York  City — an  increase 
of  38  percent  over  1989.  This  is  the  high- 
est rate  of  TB  in  New  York  City  in  over 
two  decades. 

The  recent  outbreak  has  struck  espe- 
cially hard  among  the  homeless,  sub- 
stance abusers,  the  HIV-infected,  and 
the  elderly.  In  short,  those  whose  im- 
mune systems  are  the  weakest.  Trag- 
ically, in  New  York  City,  it  has  struck 
hardest  among  our  children.  Between 
1989  and  1990,  the  number  of  reported 
cases  among  children  under  15  years 
old  in  New  York  rose  from  49  to  146.  an 
increase  of  almost  200  percent.  The  ma- 
jority of  these  cases  occurred  in  chil- 
dren under  the  age  of  5. 

Perhaps  the  most  shocking  aspect  of 
the  current  epidemic  was  described  in  a 
report  from  the  CDC  dated  Augrust  30, 
1991.  The  report  described  several  out- 
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breaks  of  multidrug  resistant  tuber- 
culosis in  U.S.  hospitals,  in  which  the 
disease  was  transferred  between  pa- 
tients, and  between  patients  and  health 
care  workers.  Three  of  these  hospitals 
were  in  New  York. 

Mr.  President,  what  the  CDC  has  de- 
scribed in  its  August  30  report  is  the 
first  large  urban  outbreak  of  tuber- 
culosis acquired  in  a  hospital  setting  in 
recent  history.  This  outbreak  is  unset- 
tling to  put  it  mildly,  and  it  under- 
scores the  need  for  a  much  greater  Fed- 
eral commitment  to  eradicating  this 
horrible  disease. 

Mr.  President,  this  amendment  will 
help  stem  the  rising  tide  of  tuber- 
culosis by  providing  an  additional  $5 
million  for  the  TB  Elimination  Grants 
Program  of  the  Centers  for  Disease 
Control.  It  is  my  intention  that  these 
additional  funds  be  targeted  at  those 
areas  with  the  highest  numbers  of  TB 
cases,  including  those  areas  which  ex- 
perienced the  greatest  increases  In  new 
cases  over  the  past  12  months. 

The  TB  elimination  grants  are  the 
Federal  Government's  primary  effort 
against  the  spread  of  TB,  and  are  an  es- 
sential part  of  the  strategic  plan  for 
the  elimination  of  tuberculosis  in  the 
United  States,  which  was  adopted  in 
1988  and  endorsed  by  HHS  Secretary 
Sullivan. 

Unfortunately,  these  grants  are  se- 
verely underfunded.  The  recommenda- 
tion of  $12.3  million  in  the  Senate  bill, 
while  a  modest  increase  over  last 
year's  level,  is  still  scarcely  a  third  of 
the  fully  authorized  level  of  $36  mil- 
lion. In  the  face  of  a  rising  epidemic, 
that  is  simply  not  enough. 

Mr.  President,  the  additional  $5  mil- 
lion provided  by  this  amendment  will 
help  greatly  by  funding  research,  edu- 
cation, and  reporting  activities.  It  will 
help  by  funding  outreach  workers  to 
ensure  that  noncompliant  patients  fol- 
low their  prescribed  therapies,  and  it 
will  help  by  funding  TB  prevention  ac- 
tivities in  high-risk  populations  in  a 
variety  of  health  care  settings. 

Mr.  President,  we  should  not  take 
the  recent  CDC  statistics  lightly.  Tu- 
berculosis is  an  infectious  disease  that 
can  be  transmitted  without  regard  to 
geographic  or  governmental  bound- 
aries. And  it  is  spreading  at  an  unprec- 
edented rate. 

Let  us  give  the  CDC  the  additional 
resources  necessary  to  stem  this  epi- 
demic before  it  gets  out  of  control. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment. 

Mr.  SEYMOUR.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  added  as  a 
cosponsor  of  the  following  amend- 
ments, which  were  offered  en  bloc  as 
part  of  H.R.  2707.  the  Labor,  Health  and 
Human  Services  appropriations  bill:  An 
amendment  sponsored  by  my  good 
friend  from  Mississippi.  Senator  Coch- 
ran, that  earmarks  $3,400,000  for  the 
White  House  Conference  on  Aging;  an 
amendment  sponsored  by  my  colleague 


from  California.  Senator  Cranston, 
that  earmarks  $10  million  for  trauma 
and  emergency  medical  care;  an 
amendment  by  the  Senator  from  Ari- 
zona, Senator  DeConcini,  that  provides 
$2  million  for  the  National  Youth 
Sports  Program;  an  amendment  spon- 
sored by  my  good  friend  from  New  Mex- 
ico, Senator  DOMENici  that  provides  $57 
million  for  the  National  Institute  of 
Mental  Health;  an  amendment  by  the 
Senator  from  Washington.  Senator 
Gorton  that  inserts  bill  language  to 
insert  the  legal  citation  for  the  Adoles- 
cent Family  Life  Act,  so  that  the  con- 
ference committee  can  consider  mak- 
ing funding  available  for  adolescent 
family  life  programs;  an  amendment  by 
the  distinguished  Senator  from  Ver- 
mont. Senator  Jeffords,  that  permits 
the  National  Commission  on  Respon- 
sibilities for  Financing  Post-Secondary 
Education  to  receive  gifts  and  dona- 
tions to  complete  their  work;  an 
amendment  by  the  Senator  from  Mas- 
sachusetts, Senator  Kennedy,  that  pro- 
vides $2,481,000  for  the  Star  Schools 
Program;  and  an  amendment  offered  by 
the  distinguished  Senator  from  Illinois, 
Senator  Simon,  that  provides  $10  mil- 
lion for  State  Literacy  Resource  Cen- 
ters. 

I  am  pleased  that  the  distinguished 
managers  of  this  important  funding 
legislation.  Senator  Harkin  and  Sen- 
ator Spect'ER.  have  agreed  to  accept 
these  necessary  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments, en  bloc. 

The  amendnnents  (Nos.  1085  through 
1100)  were  agreed  to.  en  bloc. 

Mr.  HARKIN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  the 
package  of  amendments  just  adopted 
by  the  Senate,  included,  at  my  request, 
an  additional  $6  million  for  the  Na- 
tional Institute  of  Allergy  and  Infec- 
tious Diseases  [NIAID].  This  additional 
amount  is  provided  to  enable  the  Insti- 
tute to  take  advantage  of  existing  de- 
velopments in  the  search  for  a  vaccine 
for  the  AIDS  virus. 

The  Centers  for  Disease  Control  esti- 
mates that  up  to  85,000  Americans  will 
become  infected  with  the  AIDS  virus 
during  1992.  Internationally,  the  devas- 
tation of  AIDS  continues  to  grow.  The 
World  Health  Organization  estimates 
that  there  currently  are  8  to  10  million 
people  infected  with  HIV.  Projections 
are  that  by  the  end  of  the  20th  century, 
440  million  people  will  be  infected  with 
the  virus. 

New  scientific  evidence  convinces  us 
that  an  AIDS  vaccine  can  be  found. 
Tests  of  vaccines  for  HTV  in  chim- 
panzees have  successfully  prevented 
animals  from  infection  despite  injec- 
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tion  with  live  HTV.  In  studies  from  lab- 
oratories around  the  world,  vaccines 
for  the  closely  related  monkey  AIDS 
virus,  Srv,  have  also  prevented  infec- 
tion. These  results  show  for  the  first 
time  that  vaccination  is  feasible  under 
experimental  conditions.  For  almost 
all  other  vaccines  in  use  today,  such 
findings  have  been  a  prerequisite  for  an 
eventual  successful  vaccine. 

There  have  been  eight  vaccines  in 
early  trials  in  humans  as  of  today.  The 
trials  have  involved  both  persons  al- 
ready infected  and  those  not  yet  in- 
fected with  HTV.  The  most  significant 
results  show  that  some  vaccines  stimu- 
late the  immune  system  to  produce 
antibodies  against  the  AIDS  virus  in 
both  types  of  persons  tested. 

The  additional  funds  provided  in  the 
amendment  will  assist  the  Institute  in 
developing  the  capacity  to  test  can- 
didate vaccines  in  clinical  trials  either 
in  the  United  States  or  abroad.  This  Is 
essential  to  expediting  the  testing  and 
eventual  development  of  a  safe  and  ef- 
fective AIDS  vaccine. 

Mr.  President,  the  $6  million  pro- 
vided in  the  amendment  is  offset 
through  a  reduction  in  the  committee 
recommendation  for  the  Buildings  and 
Facilities  appropriation  of  the  Na- 
tional Institutes  of  Health.  The  com- 
mittee had  Included  the  requested 
S13,400.000  to  begin  the  phase  I  design 
work  on  the  clinical  center  moderniza- 
tion project.  However,  funding  for  the 
project  was  deferred  by  the  House 
pending  the  completion  of  a  review  by 
the  Corps  of  Engineers  of  the  direction 
and  cost  of  the  redesigm-  The  elimi- 
nation of  these  funds  will  bring  the 
Senate  into  concurrence  with  the 
House  on  this  matter. 

Mr.  President,  I  thank  the  chairman 
and  ranking  member  for  their  support 
of  the  amendment,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  For  the 
benefit  of  Senators,  the  pending 
amendment  at  this  time  is  the  commit- 
tee amendment  beginning  on  page  3. 
line  24. 

The  Senator  from  Iowa. 

AMENDMENT  NO.  1101  TO  COMMnTEE 
AMENDMENT.  PAGE  3,  LINE  24 

(Purpose:  To  require  the  Secretary  of  Labor 
to  promulgate  final  rules  and  regulations 
concerning  occupational  exposures  to 
bloodborne  pathogens) 

Mr.  HARKIN.  Mr.  President,  on  be- 
half of  Mr.  Dole,  Mr.  Mitchell,  Mr. 
Kennedy.  Mr.  Hatch,  Mr.  Moynihan. 
and  Mr.  Packwood,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin],  for 
Mr.  Dole,  for  himself,  Mr.  Mitchell.  Mr. 
Kennedy.  Mr.  Hatch.  Mr.  Moynihan,  and  Mr. 
Packwood.  proposes  an  amendment  num- 
bered 1101. 


Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

SEC.  .  (a)  Notwithstanding  any  other  pro- 
vision of  law,  on  or  before  December  1.  1991, 
the  Secretary  of  Labor,  acting  under  the  Oc- 
cupational Safety  and  Health  Act  of  1970, 
shall  promulgate  a  final  occupational  health 
standard  concerning  occupational  exposure 
to  bloodborne  pathogens.  The  final  standard 
shall  be  based  on  the  proposed  standard  as 
published  in  the  Federal  Register  on  May  30, 
1969  (M  FR  23042).  concerning  occupational 
exposures  to  the  hepatitis  B  virus,  the 
human  immunodeficiency  virus  and  other 
bloodborne  pathogens. 

(b)  In  the  event  that  the  final  standard  re- 
ferred to  in  subsection  (a)  is  not  promulgated 
by  the  date  required  under  such  subsection, 
the  proposed  standard  on  occupational  expo- 
sure to  bloodborne  pathogens  as  published  in 
the  Federal  Register  on  May  30,  1969  (54  FR 
23042)  shall  become  effective  as  if  such  pro- 
posed standard  had  been  promulgated  as  a 
final  standard  by  the  Secretary  of  Labor,  and 
remain  in  effect  until  the  date  on  which  such 
Secretary  promulgates  the  final  standard  re- 
ferred to  in  subsection  (a). 

Mr.  CRANSTON.  I  rise  in  support  of 
the  amendment  by  the  Senator  from 
Massachusetts  [Mr.  Kennedy]  and  the 
Senator  from  Kansas  [Mr.  Dole]. 

The  OSHA  bloodborne  disease  stand- 
ard would  provide  the  most  effective 
means  to  curb  the  risk  of  HIV  trans- 
mission in  health-care  facilities.  It  re- 
quires all  employers  to  implement  uni- 
versal precautions.  The  standard  will 
cover  4.5  million  health-care  workers 
who  are  potentially  exposed  to  blood 
on  the  job  and  it  will  protect  all  pa- 
tients against  exposure  to  bloodborne 
diseases. 

Mr.  President,  enacting  this  standard 
is  the  most  effective  means  of  stopping 
both  HIV  transmission  and  hepatitis  B 
transmission  in  health  care  settings.  It 
has  been  pointed  out  that  if  the  OSHA 
bloodborne  standard  had  been  in  place 
and  enforced,  the  suspected  trans- 
mission of  HIV  infection  to  Kimberly 
Bergalis  and  four  other  patients  of  a 
Florida  dentist  would  likely  not  have 
occurred. 

This  approach  to  protecting  health- 
care workers  and  patients  from 
bloodborne  diseases  is  rational,  work- 
able, and  enforceable.  It  is  supported 
by  a  wide  range  of  organizations  rang- 
ing from  public  health  and  medical 
groups  to  labor. 

Mr.  President,  I  urge  the  adoption  of 
this  amendment  by  the  Senate. 

Mr.  AKAKA.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  to  support 
the  amendment  offered  by  the  Senator 
from  Massachusetts,  Mr.  Kennedy,  the 
majority  leader,  Mr.  Mitchell,  and  the 
minority  leader.  Mr.  Dole,  which 
would  set  a  deadline  of  December  1, 
1991,  for  Occupational  Safety  and 
Health  Administration  [OSHA]  to  issue 
a  rule  on  the  bloodborne  disease  stand- 
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ard  to  be  implemented  in  the  work- 
place. 

The  bloodborne  disease  [BBD]  stand- 
ard is  the  most  effective  response  to 
the  risk  of  HTV  transmission  in  health 
care  facilities  because  it  requires  all 
employers  to  implement  universal  pre- 
cautions. Mandatory  HIV  testing  and 
disclosure  of  HIV  status  are  counter- 
productive— they  create  a  false  sense  of 
security  and  may  actually  increase  the 
risk  of  transmission. 

Universal  precautions  provide  the 
best  protection  for  all  patients  and  em- 
ployees, because  all  health  care  work- 
ers will  be  properly  trained  and 
equipped  to  guard  against  blood  expo- 
sures. Universal  precautions  mean  that 
personnel  should  treat  all  blood  and 
bodily  fluid  as  infected.  By  considering 
all  blood  as  infected,  the  dangerous 
idea  that  some  blood  is  safe  will  be 
avoided.  The  lag  between  HIV  infection 
and  test  detection  can  be  as  long  as 
half  a  year.  Bloodborne  diseases  such 
as  hepatitis  B  are  also  a  threat,  par- 
ticularly in  Hawaii  which  has  the  high- 
est rate  of  hepatitis  B  infection  in  the 
Nation.  Blood  should  always  be  treated 
with  caution. 

The  Centers  for  Disease  Control,  the 
American  Public  Health  Association, 
the  Association  of  State  and  Terri- 
torial Health  Officials,  the  American 
Medical  Association,  the  American 
Nurses  Association,  the  American  Hos- 
pital Association,  the  AIDS  Action 
Council,  and  the  health  care  employee 
unions  all  support  requiring  universal 
precautions. 

Mr.  President,  we  are  grappling  with 
an  incredibly  pernicious  problem.  It  is 
one  that  lends  itself,  quite  understand- 
ably, to  sweeping  fears  and  rampant 
misconceptions.  If  we  are  to  carry  out 
the  functions  of  our  office  in  a  respon- 
sible manner,  we  must  not  embroil  our- 
selves in  fomenting  further  emotional- 
ism and  playing  to  nebulous  anxieties. 

What  we  must  do  is  heed  the  knowl- 
edgeable advice  of  those  public  health 
experts  and  health  organizations  upon 
whom  we  can  count  for  analytically 
logical  recommendations.  That,  Mr, 
President,  is  exactly  what  we  would  be 
doing  by  supporting  the  Kennedy- 
Mitchell-Dole  amendment,  and  I  urge 
my  colleagues  to  do  so. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  propose  an  amendment  with 
my  colleagues.  Senator  Dole,  Senator 
MITCHELL  and  Senator  Hatch,  that  will 
require  the  Occupational  Safety  and 
Health  Administration  to  issue  a  final 
standard  on  occupational  exposure  to 
bloodborne  diseases  by  December  1, 
1991. 

These  regulations  will  be  a  decisive 
step  forward  in  assuring  a  safe  health 
care  setting  for  health  care  profes- 
sionals and  their  patients.  The  stand- 
ard will  put  in  place  uniform,  enforce- 
able requirements  for  implementation 
of  universal  precautions  and  infection 
control  procedures,  and  back  them  up 
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with  accountability  and  enforcement 
mechanisms.  This  is  a  sound  and  solid 
public  health  policy  that  protects  both 
patients  anfl  workers  alike. 

In  1987.  OSHA  began  the  process  of 
establishing  a  bloodborne  disease 
standard.  In  1989,  the  agency  issued  a 
proposed  rule  based  on  the  rec- 
ommendations of  the  Centers  for  Dis- 
ease Control.  The  CDC  has  reinforced 
the  importance  of  strict  adherence  to 
universal  precautions  as  the  most  ef- 
fective means  of  preventing  trans- 
mission of  all  bloodborne  diseases  in 
each  update  of  the  guidelines  most  re- 
cently in  July  of  this  year. 

The  final  rule  will  be  the  product  of 
an  extensive  review  by  OSHA,  CDC, 
and  hundreds  of  health  care  profes- 
sional and  labor  organizations  involved 
in  implementing  infection  control 
measures  in  health  care  settings. 

Now  it  is  time  to  insist  that  the  final 
rule  be  issued,  so  employers  will  know 
clearly  what  is  expected  of  them,  and 
the  safety  of  workers  and  patients  will 
be  ensured. 

Under  tha  OSHA  bloodborne  disease 
standard,  all  health  care  facilities 
would  be  required  to  implement  an  in- 
fection control  program  based  on  uni- 
versal precautions.  Health  care  work- 
ers must  receive  information  and  train- 
ing annually  at  a  minimum,  in  order  to 
protect  themselves  and  their  patients. 

Universal  precautions  must  be  fol- 
lowed in  all  health  care  settings  where 
there  is  a  potential  for  exposure  to 
blood  or  other  body  fluids.  Employers 
will  be  reQuired  to  provide  gloves, 
gowns,  and  other  protective  equipment 
to  ensure  that  the  precautions  are  fol- 
lowed. The  regulations  also  spell  out 
the  appropriate  ways  to  dispose  of 
sharp  objects  and  soiled  materials  to 
prevent  injury  or  potential  exposure. 

For  any  employee  exposed  to  blood  or 
body  fluids,  the  hepatitis  B  vaccine 
must  be  provided  along  with  post- 
exposure followup.  Clear  standards  are 
established  for  appropriate  disinfection 
and  sterilization  of  equipment  to  pro- 
tect patients  from  any  potential  con- 
tamination. These  measures,  taken  to- 
gether, will  make  the  health  care  set- 
ting a  safe  place  for  all  patients  and 
workers,  protecting  them  from  HIV 
and  all  bloodborne  diseases. 

While  consistent  with  the  CBC  guide- 
lines on  universal  precautions,  the 
OSHA  standard  will  have  an  enforce- 
ment mechanism  to  make  sure  these 
precautions  are  followed. 

As  with  other  occupational  health 
standards,  OSHA  will  have  full  author- 
ity to  enforce  the  standard  through  in- 
spections and  the  imposition  of  civil 
l)enalties  for  violations. 

The  Department  of  Labor  has  already 
begun  training  health  and  safety  in- 
spectors, so  that  inspections  of  physi- 
cians' and  dentists'  offices  and  other 
facilities  will  begin  immediately  fol- 
lowing the  rule's  effective  date. 

By  requiring  prompt  release  of  the 
OSHA  standard,  the  Senate  will  be  sup- 


porting the  recommendations  of  lead- 
ing public  health  officials  and  respond- 
ing to  public  concerns  over  HIV  trans- 
mission in  the  most  effective  way  by 
placing  the  focus  on  universal  pre- 
cautions and  infection  control. 

Together  with  the  CDC  guidelines, 
the  OSHA  final  rule  will  make  sure 
that  employers  and  health  profes- 
sionals are  complying  with  these  safety 
measures. 

Dr.  Gary  Noble  of  the  CDC  said  2 
weeks  ago  at  a  press  conference: 

When  health  care  providers  follow  proper 
infection  control  procedures— including 
proper  sterilization  and  disinfection  of  in- 
struments— comply  with  CDC's  Invasive  pro- 
cedure guidelines,  and  practice  universal 
precautions  with  all  patients,  the  very  low 
risk  of  transmission  of  HIV  during  invasive 
procedures  will  be  reduced  to  near  zero. 

I  urge  all  Senators  to  support  this 
amendment  requiring  the  prompt  re- 
lease of  the  OSHA  final  rule  on 
bloodborne  diseases. 

I  ask  that  certain  material  pertain- 
ing to  this  subject  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Summary  of  OSHA's  Bloodborne 
Infectious  Disease  Standard 

On  May  30.  1989,  OSHA  issued  their  long 
awaited  proposed  rule  to  protect  workers 
from  bloodborne  infectious  diseases  such  as 
the  hepatitis  B  virus  and  the  human 
immunodeficiency  virus  (HIV) — the  virus 
that  causes  AIDS.  The  bloodborne  infectious 
disease  standard  is  the  best  way  to  protect 
both  health  caTe  workers  and  patients.  A 
summary  of  the  standard  follows: 
infection  control  plan 

Employers  must  develop  a  written  infec- 
tion control  plan  that: 

Covers  all  workers  who  could  be  exposed  to 
body  fluids  or  cpntaminated  waste. 

Body  fluids  iiiclude  blood,  saliva,  semen, 
vaginal  fluids,  spinal  fluid,  etc.  Contami- 
nated waste  Includes  bloody  dressings,  soiled 
linens,  urine  in  catheter  bags,  used  needles 
and  syringes,  etc. 

Details  how  the  employer  will  implement 
the  bloodborne  infectious  disease  standard. 

Is  updated  when  workers'  tasks  or  proce- 
dures change. 

personal  protective  equipment 

Employers  must  provide  appropriate  per- 
sonal protective  equipment  for  workers. 

Personal  protective  equipment  includes 
gioves.  gowns,  fluid  proof  aprons,  laboratory 
coats,  head  and  foot  coverings,  face  shields 
or  masks,  eye  protection,  mouthpieces,  re- 
suscitation bags,  pocket  masks  or  other  ven- 
tilation devices. 

Employers  must  make  equipment  acces- 
sible and  in  the  right  sizes. 

Workers  must  wear  fluid-proof  clothing 
when  clothing  could  be  soaked  with  body 
fluids  or  contaminated  waste. 

SAFE  WORK  practices 

Workers  must  wash  hands  immediately 
after  removing  gloves  or  other  personal  pro- 
tective equipment  and  after  contact  with 
body  fluids  or  contaminated  waste. 

Employers  must  make  accessible, 
leakproof,  hard,  plastic  containers  for  dis- 
posal of  needles  and  othe  sharp  objects. 

Universal  precautions  must  be  observed. 


CLEA.N  WORKSITE 

All  work  surfaces  must  be  disinfected  with 
an  approved  hospital  disinfectant  chemical 
germicide,  after  use,  after  contamination, 
and  at  the  end  of  the  work  shift. 

Equipment  and  work  surfaces  may  have 
protective  coverings.  These  coverings  must 
be  removed  and  replaced  after  contamina- 
tion, and  at  the  end  of  the  work  shift. 

Equipment  must  be  checked  for  contami- 
nation before  it  is  used,  serviced,  or  moved. 

Equipment  must  be  cleaned  if  contami- 
nated. 

HEPATrris  B  vaccine  and  post  exposure 

FOLLOWUP 

The  employer  must  provide  the  hepatitis  B 
vaccine  to  all  workers  who  are  exposed  to 
body  fluids  or  contaminated  waste  at  least 
once  a  month.  Booster  shots  must  be  pro- 
vided if  needed. 

After  a  worker  is  exposed,  the  employer 
must  provide  a  confidential  medical  checkup 
and  followup  that  includes  at  least: 

Report  of  how  worker  was  exposed. 

Blood  testing  of  patient  and  worker  (If  per- 
mission obtained). 

Followup  with  the  worker  including  re- 
peated testing  and  counseling,  symptoms  re- 
porting, and  education  to  prevent  exiMsure 
to  others. 

WORKER  INFORMATION  AND  TRADONO 

Workers  must  receive  information  and 
training  on  bloodborne  infectious  diseases 
within  90  days  of  hire  and  at  least  annually. 

Information  and  training  must  be  geared 
to  the  workers'  education  levels,  and  be  pro- 
vided in  their  languages. 

Training  must  cover  the  following: 

How  hepatitis  B,  HIV  and  other  bloodborne 
diseases  are  transmitted. 

How  to  avoid  contact  with  blood  and  other 
infectious  materials. 

How  to  dispose  of  contaminated  materials. 

How  to  use  personal  protective  equipment. 

What  to  do  after  contact  with  blood  or 
other  infectious  materials. 

Information  on  the  hepatitis  B  vaccine. 

Explanation  of  the  labeling  system  for  po- 
tentially contaminated  materials. 

OSHA's  Bloodborne  Disease  Standard 
Protects  Patients  and  Workers 

WHAT  IS  infection  CONTROL 

Infection  control  systems  are  designed  to 
prevent  healthcare  workers  from  transmit- 
ting infections  to  patients  and  to  protect 
healthcare  workers  from  acquiring  infec- 
tions themselves.  Since  1987,  infection  con- 
trol programs  have  been  based  on  universal 
precautions,  which  means  that  all  patients 
are  treated  as  though  they  are  potentially 
infectious  for  a  bloodborne  disease.  Univer- 
sal precautions  improve  on  traditional  infec- 
tion control  programs  because  protection  Is 
provided  before  it  is  determined  whether 
someone  is  infected. 

why  is  infection  control  IMPORTANT 

Infection  control  is  the  most  important 
element  used  to  reduce  healthcare  worker 
and  patient  risk  of  infection  by  minimizing 
or  eliminating  exposure  incidents  to 
bloodborne  infectious  diseases  such  as  hepa- 
titis B  and  HIV.  OSHA  estimates  the 
Bloodborne  Disease  Standard  will  prevent  220 
deaths  per  year  among  healthcare  workers. 

how  would  AN  OSHA  STANDARD  IMPROVE 
INFECTION  CONTROL 

The  proposed  standard  includes  clear  re- 
quirements for  healthcare  facilities  to  imple- 
ment an  infection  control  program  based  on 
universal  precautions.  Healthcare  facilities 
would   be   required   to   provide  gloves   and 


other  protective  equipment  such  as  masks, 
gowns  and  goggles  to  workers  who  come  in 
contact  with  blood.  Gloves  would  have  to  be 
changed  between  patients  and  would  be  re- 
placed whenever  torn  or  punctured.  Ekiulp- 
ment  would  have  to  be  sterlllied.  E^mployers 
would  be  required  to  repair  or  replace  dam- 
aged equipment.  Workers  would  be  offered 
the  hepatitis  B  vaccine  free  of  charge,  and 
would  be  trained  on  the  proper  procedures  to 
follow  to  prevent  transmission  of  bloodborne 
infectious  diseases.  Many  healthcare  em- 
ployers, particularly  large  hospitals,  are  al- 
ready moving  to  implement  universal  pre- 
cautions. 

HOW  WOULD  THE  STANDARD  BE  ENFORCED 

Under  the  OSUA  Act  of  1970.  the  Occupft- 
tional  Safety  and  Health  Administration  has 
the  authority  to  inspect  workplaces  to  en- 
sure that  employers  are  In  compliance  with 
OSHA's  standards  to  provide  a  healthy  and 
safe  workplace.  Employers  who  are  not  in 
compliance  are  cited  by  OSHA  and  fined 
based  on  the  seriousness  of  the  violation. 
Willful  or  repeated  violations  of  the 
bloodborne  disease  standard  could  lead  to 
fines  of  up  to  $70,000  for  each  violation.  Cita- 
tions for  serious  violations  could  result  in 
penalties  of  up  to  S7.000  per  violation.  Any 
employer  that  fails  to  correct  a  violation  for 
which  a  citation  has  been  issued  can  be  fined 
up  to  $7,000  per  day  that  the  hazard  is  not 
abated. 

In  addition.  OSHA  has  the  authority  to 
Issue  criminal  penalties  against  employers 
whose  willful  violation  of  OSHA's  standards 
results  in  the  death  of  an  employee.  Legisla- 
tion is  pending  in  the  Senate  to  expand 
OSHA's  authority  is  issue  criminal  penalties. 

OSHA  initiates  workplace  inspections 
based  on  employee  complaints  and  agency 
priorities.  In  the  past.  OSHA  has  developed 
Special  Emphasis  Programs  for  enforcement 
of  specific  standards  in  specific  industries. 
Such  a  Special  Emphasis  Program  could  be 
developed  to  enforce  the  bloodborne  disease 
standard  in  healthcare  facilities. 

WHO  SUPPORTS  REQUIRING  UNIVERSAL 
PRECAUTIONS 

Labor  unions  that  represent  healthcare 
workers,  public  health  organizations,  gov- 
ernment public  health  officials,  infection 
control  experts.  and  associations  of 
healthcare  professionals.  Included  are  the 
Service  Employees  International  Union,  the 
Centers  for  Disease  Control,  the  Association 
of  Practitioners  In  Infection  Control,  the 
American  Public  Health  Association,  the  As- 
aoclation  of  State  and  Territorial  Health  Of- 
ficials, the  American  Medical  Association. 
The  American  College  of  Emergency  Physi- 
cians, the  American  Nurses  Association,  the 
American  Hospital  Association,  the  National 
Association  of  Public  Hospitals,  and  the 
AIDS  Action  Council. 

The  OSHA  Bloodborne  Disease  Standard 
Should  be  Law 

EFFECTIVE:  The  Bloodborne  Disease 
Standard  (BBD)  is  the  most  effective  re- 
sponse to  the  risk  of  HIV  transmission  in 
healthcare  facilities  because  it  requires  all 
employers  to  implement  universal  pre- 
cautions. The  OSHA  BBD  SUndard  will 
cover  4.5  million  healthcare  workers  who  are 
exposed  to  blood  on  the  job  and  their  pa- 
tients. 

OVERDUE:  The  BBD  Standard  has  been 
unreasonably  delayed.  SEIU  and  other 
unions  first  petitioned  OSHA  for  a 
Bloodborne  Disease  Standard  in  September 
1986.  OSHA  has  finished  its  work  on  the  BBD 
Standard.  The  DOL  has  repeatedly  broken 


its  promises  about  releasing  the  standard. 
The  promised  deadline  of  May  1991  was 
pushed  back  to  September  1991— and  then 
back  to  Spring  1992. 

BROAD  REACH:  Final  implementation  of 
the  standard  is  the  only  way  to  ensure  en- 
forcement of  universal  precautions  in  den- 
tists' and  physicians'  offices  where  60  per- 
cent of  patient  contacts  with  physicians 
occur.  OSHA  is  currently  enforcing  CDC 
Guidelines  on  universal  precautions  in  hos- 
pitals. Instead  of  new  layers  of  bureaucracy, 
the  BBD  Standard  will  be  enforced  through 
OSHA's  existing  enforcement  machinery  of 
inspections  backed  by  civil  and  criminal  pen- 
alties. 

PROTECTS  EVERYONE:  Under  universal 
precautions,  the  same  procedures  and  bar- 
riers that  protect  workers  will  also  protect 
patients.  The  BBD  Standard  requires  em- 
ployers to  Identify  tasks  where  exposure  to 
blood  occurs,  provide  training,  provide  all 
necessary  equipment  for  universal  pre- 
cautions, and  use  the  best  available  tech- 
nology to  prevent  exposure.  This  means 
using  gloves  and  other  barrier  protections 
any  time  that  exposure  to  blood  or  other 
bodily  fluids  is  expected  to  occur. 

CONSISTENT  SAFETY:  Universal  pre- 
cautions will  provide  the  best  protection  to 
all  patients  because  all  healthcare  personnel 
will  be  properly  trained  and  equipped  to 
guard  against  blood  exposures.  Universal 
precautions  means  that  personnel  should 
treat  all  blood  and  bodily  fluids  as  though 
infected  with  the  HIV  virus.  By  treating  all 
blood  as  infected,  the  dangerous  idea  that 
some  blood  is  safe  will  be  avoided.  Because  of 
the  lag  between  HIV  infection  and  test  detec- 
tion as  well  as  the  threat  of  other  bloodborne 
diseases  like  hepatitis  B.  blood  should  al- 
ways be  assumed  to  be  treated  with  caution. 

SAVES  LIVES:  OSHA  estimates  that  the 
BBD  Standard  will  prevent  9.000  cases  of  hep- 
atitis B  and  220  deaths  due  to  hepatitis  B 
among  healthcare  workers.  CDC  estimates 
that  40  healthcare  workers  became  infected 
with  HIV  on  the  job. 

The  Helms  Amendments  Don't  Protect 
Patients  or  Workers 

Senator  Jesse  Helms  has  sponsored  a  pair 
of  bills  that  would  start  a  war  of  suspicion 
between  providers  and  patients.  One  requires 
providers  to  disclose  their  HIV  status  to  pa- 
tients before  performing  many  routine  medi- 
cal procedures  or  face  criminal  penalties. 
The  other  would  allow  doctors  to  have  pa- 
tients tested  without  their  consent  before 
treating  them. 

Yet.  the  U.S.  Centers  for  Disease  Control 
do  not  recommend  either  involuntary  testing 
of  patients  or  mandatory  disclosure  by  pro- 
viders performing  a  wide  range  of  invasive 
procedures.  The  Helms  approach  will  result 
in  less  protection  than  the  CDC  Guidelines 
already  in  effect. 

The  Helms  approach  is  over-broad.  It 
would  cause  patients  to  view  all  providers  as 
sources  of  infection  rather  than  treatment. 
The  CDC  recommends  provider  disclosure 
only  in  the  case  of  those  few  exposure  prone 
procedures  where  there  may  be  a  significant 
risk— not  o//  invasive  procedures. 

By  criminalizing  non-disclosure  by  provid- 
ers performing  routine  invasive  procedures, 
the  Helms  approach  will  drive  HIV-infected 
healthcare  workers  underground,  create 
needless  fear  among  all  healthcare  workers, 
and  further  jeopardize  access  to  care  for 
HIV-infected  individuals. 

Medical  and  public  health  leaders,  includ- 
ing the  CDC  and  the  Secretary  of  Health  and 
Human  Services,  state  that  inXection  con- 


trols that  adhere  to  universal  precautions 
are  the  best  way  to  protect  both  patients  and 
providers  against  transmission  of  HIV  and 
other  bloodborne  illnesses.  If  providers  are 
allowed  to  require  patient  testing,  then  they 
will  think  that  the  blood  of  those  who  test 
negative  is  "safe"  even  though  that  patient 
may  actually  have  HIV  or  some  other 
bloodborne  disease.  The  resulting  break 
down  of  universal  precautions  will  actually 
increase  the  risk  of  infection. 

Testing  is  less  effective  and  more  costly 
than  universal  precautions.  Tests  are  too 
often  inaccurate,  untimely,  or  costly.  Test- 
ing rarely  is  conducted  for  the  full-spectrum 
of  bloodborne  diseases,  and  many  diagnostic 
tests  are  insensitive  during  the  early  stages 
of  infection.  The  $1.5  billion  annual  cost  of 
certifying  the  HIV  status  of  the  nation's 
healthcare  workers  will  put  further  financial 
strains  on  our  already  strained  healthcare 
system  for  an  uncertain  result. 

Labor  Committee  History  With  OSHA 
Standard 

May  1987. — CDC  announces  the  first  three 
cases  of  HIV  infection  among  health  care 
workers  with  no  other  risk  factors: 

May  1987.— Kennedy  introduces  comprehen- 
sive AIDS  legislation  entitled  the  AIDS  Re- 
search and  Information  Act  which:  (1)  directs 
the  Secretary  of  HHS  to  develop,  issue,  and 
disseminate  guidelines  for  the  prevention  of 
transmission  of  HIV  and  Hepatitis  B  Virus  to 
health  care  and  public-safety  workers;  and 
(2)  directs  the  Secretary  of  HHS  to  transmit 
the  guidelines  to  the  Secretary  of  Labor  to 
be  used  in  the  development  of  standards  to 
be  issued  under  the  Occupational  Safety  and 
Health  Act  of  1970: 

April  1988.— AIDS  Research  and  Informa- 
tion Act  passes; 

April  1988 —Kennedy  holds  OSHA  oversight 
hearings  and  presses  Assistant  Secretary 
Pendergrass  for  a  commitment  on  the 
bloodborne  disease  standard; 

June  1988.— CDC  publishes  universal  pre- 
caution guideline  updates  and  transmits  to 
the  DOL; 

June  1988.— Kennedy  sends  letter  to  DOL 
inquiring  about  the  status  of  the  bloodborne 
disease  standard; 

July  1988— Kennedy  receives  letter  fl:om 
DOL  with  assurances  that  the  proposed  rule 
will  be  published  by  December  1988: 

May  1969— 0MB  finally  allows  OSHA  to 
publish  a  proposed  rule; 

January  1990— OSHA  fails  to  meet  their 
promised  new  year  deadline: 

April  1991.— DOL  tells  the  Appropriations 
Committee  that  the  final  bloodborne  disease 
standard  will  be  published  by  September 
1991; 

September  1991.— DOL  asks  Kennedy  to 
give  them  until  Spring  because  they  will  be 
unable  to  get  the  standard  through  OMB 
prior;  Kennedy  offers  an  amendment  giving 
DOL  until  November  1.  1991. 

TrrLE  II— Programs  With  Respect  to 

ACQUIRED  LMMUNE  DEFICIENCY  SYNDROME 
SEC.  am.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "AIDS 
Amendments  of  1988" 

SEC.  to.  INFORMA'nON  FOR  HEALTH  AND  PUB- 
UC  SAFETY  WORKERS. 

(a)    DEVELOPMENT    AND    DISSEMINATION    OF 

GUIDELINES.— Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  title,  the  Sec- 
retary of  Health  and  Human  Services  (here- 
after in  this  section  referred  to  as  the  "Sec- 
retary"), acting  through  the  Director  of  the 
Centers  for  Disease  Control,  shall  develop, 
issue,  and  disseminate  emergency  guidelines 


to  all  health  workers,  public  safety  workers 
(including  emergency  response  employees)  in 
the  United  States  concerning — 

(1)  methods  to  reduce  the  risk  in  the  work- 
place of  becoming  infected  with  the  etiologlc 
agent  for  acquired  immune  deficiency  syn- 
drome; and 

(2)  circunwtances  under  which  exposure  to 
such  etiologlc  agent  may  occur. 

(b)  Use  ln  Occupational  Standards.— The 
Secretary  shall  transmit  the  guidelines  is- 
sued under  subsection  (a)  to  the  Secretary  of 
Labor  for  uBe  by  the  Secretary  of  Labor  in 
the  development  of  standards  to  be  issued 
under  the  Occupational  Safety  and  Health 
Act  of  1970. 

(c)  development  and  dissemination  of 
Model  Curriculum  for  Emergency  Re- 
sponse Employees.— 

(1)  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  title,  the  Secretary, 
acting  throogh  the  Director  of  the  Centers 
for  Disease  Control,  shall  develop  a  model 
curriculum  for  emergency  response  employ- 
ees with  respect  to  the  prevention  of  expo- 
sure to  the  etiologlc  agent  for  acquired  im- 
mune deficiency  syndrome  during  the  proc- 
ess of  responding  to  emergencies. 

(2)  In  carrying  out  paragraph  (1),  the  Sec- 
retary shall  consider  the  guidelines  issued  by 
the  Secretary  under  subsection  (a). 

(3)  The  model  curriculum  developed  under 
paragraph  (1)  shall,  to  the  extent  prac- 
ticable, inclode — 

(A)  Information  with  respect  to  the  man- 
ner in  whicli  the  etiologlc  agent  for  acquired 
immune  deficiency  syndrome  is  transmitted: 
and 

(B)  infommtion  that  can  assist  emergency 
response  employees  in  distinguishing  be- 
tween conditions  in  which  such  employees 
are  at  risk  with  respect  to  such  etiologlc 
agent  and  conditions  in  which  such  employ- 
ees are  not  at  risk  with  respect  to  such  etio- 
loglc agent. 

(4)  The  Secretary  shall  establish  a  task 
force  to  assist  the  Secretary  in  developing 
the  model  curriculum  required  in  paragraph 
(1).  The  Secretary  shall  appoint  to  the  task 
force  representatives  of  the  Centers  for  Dis- 
ease Control,  representatives  of  State  gov- 
ernments, and  representatives  of  emergency 
response  employees. 

(5)  The  Seoretary  shall— 

(A)  transmit  to  State  public  health  officers 
copies  of  the  guidelines  and  the  model  cur- 
riculum developed  under  paragraph  (1)  with 
the  request  that  such  officers  disseminate 
such  copies  as  appropriate  throughout  the 
State;  and 

(B)  make  such  copies  available  to  the  pub- 
lic. 

CoMMitiTEE  on  Labor  and  Human 
Resources— OSHA  Hearing,  April  20, 1988 
The  Chairman.  Can  we  get  assurance  about 
whether  OSHA  will  publish  a  permanent 
standard  on  bloodborne  diseases?  We  will  not 
have  a  chance  to  get  all  the  way  through 
that,  but  we  had  important  and  impressive 
testimony  ttom  your  scientists.  I  believe, 
that  there  Is  sufficient  information  to  be 
able  to  develop  a  standard. 

What  we  want  is  a  permanent  standard  put 
into  effect,  not  guidelines  of  other  types  of— 
Mr.   Baroody.  Senator— I  am  sorry.  Sen- 
ator. 

The  Chairman.  Mr.  Pendergrass.  can  we 
get  assurances  on  that? 

Mr.  Pendergrass.  Mr.  Chairman,  we  start- 
ed this  process  a  year  ago,  as  I  mentioned  in 
my  opening  statement.  We  have  published  an 
ANPR;  we  have  collected  data  as  a  result  of 
that:  it  is  being  evaluated,  and  depending  on 


what  the  evaluation  is,  we  will  either  issue  a 
permanent  standard  or  not. 

If  the  scientists  feel  that  this  is  their  rec- 
ommendation, that  is  certainly  going  to  be 
taken  into  consideration. 

The  Chairman.  Well,  this  is  what  Dr.  Har- 
wood— you  are  familiar  with  Dr.  Harwood  at 
your  agency- 
Mr.  Pendergrass.  Yes. 

The  Chairman.  She  is  a  leading  medical 
science  expert  in  OSHA. 

Dr.  Harwood  says:  "Well.  I  have  observed 
the  Department  of  Labor  policymakers  for  a 
long  time,  and  I  see  how  they  behave  when 
they  want  to  stall  and  when  they  want  to  go 
forward;  and  based  on  that,  and  based  on  the 
things  I  have  testified  to  today,  I  would  say 
they  are  delaying." 

Just  before  thatr^I  will  find  the  reference 
in  the  testimony — Dr.  Harwood  said: 

"I  feel  that  the  hospital  and  the  laboratory 
are  workplaces  in  the  same  sense  that  the 
steel  mill  and  the  factory  are  workplaces, 
and  I  think  these  viruses  are  occupational 
hazards  in  the  same  sense  that  asbestos  and 
benzene  are  occupational  hazards.  People  get 
infected  at  work,  people  get  sick,  people  die. 
And  I  think  the  only  way  that  they  can  be 
protected  is  if  OSHA  issues  a  permanent 
standard." 

And  then,  when  asked  whether  there  was 
sufficient  information  to  make  a  standard, 
she  indicated  that  there  was.  I  will  try  and 
get  the  exact  quote,  but  I  will  certainly  cir- 
cle it  for  you  and  send  it  to  you  if  staff  is  not 
able  to  come  up  with  it. 

What  I  am  interested  in  finding  out  is 
whether  you  will  publish  a  permanent  stand- 
ard on  bloodborne  diseases.  You  have  your 
scientist,  who  reviewed  with  us  the  time  she 
spent  down  at  CDC  to  review  the  various  ma- 
terials. She  indicated  as  somebody  who  is  a 
career  employee  that  it  was  possible  to  start 
the  process,  move  the  process  along  and  de- 
velop a  permanent  standard  for  bloodborne 
diseases.  And  I  just  want  to  find  out  now 
whether  you  will  give  us  the  assurances. 

The  Chairman  asks: 

"During  all  this  time,  you  believe  the 
agency  had  enough  information  to  publish  a 
proposal  for  a  bloodborne  disease  standard 
back  in  March  of  1987.  when  you  made  an  Ini- 
tial recommendation  to  the  Assistant  Sec- 
retary; is  that  correct? 

"Answer.  That  is  correct. 

"Question.  Would  we  be  closer  to  having  a 
permanent  standard  today  if  the  agency  had 
followed  your  recommendation?" 

Dr.  Harwood  resixinds:  "Yes,  we  would." 

What  are  you  going  to  do,  Mr. 
Pendergrass?  What  assurances  can  you  give 
not  just  this  Committee  and  me,  but  to  the 
American  people  as  to  whether  you  are  going 
to  give  this  priority? 

Mr.  Pendergrass.  The  bloodborne  disease 
evaluation  has  top  priority.  We  certainly  are 
anxious  to  get  a  full  evaluation  of  all  of  the 
as[>ects  of  the  proposal,  and  we  will  act  on 
that. 

Mr.  Chairman,  we  can  keep  you  informed 
of  the  process,  of  the  progress  we  make,  if 
you  would  like. 

The  Chairman.  Well,  what  are  you  going  to 
do?  There  is  obviously  a  feeling  among  the 
top  scientists  who  are  working  in  these 
areas,  and  this  is  enormously  Important,  in 
terms  of  AIDS  and  Hepatitis  B.  As  Chairman 
of  the  Committee,  we  passed  out  a  bill  out  of 
this  Committee  which  the  Senate  Is  going  to 
consider  In  the  next  several  days.  S.  1220. 
dealing  with  AIDS,  and  It  concerns  not  only 
the  research  and  education  but  also  talks 
about  training  of  health  workers.  We  need 
that  kind  of  scientific  competency,  and 
you've  got  it— you've  got  It. 


And  I  don't  know  the  background  of  Dr. 
Harwood.  but  she  Impressed  me  as  someone 
in  whom  I  would  have  a  good  deal  of  con- 
fidence in  at  least  moving  this  process  along 
and  getting  it  going  forward.  Instead,  she 
testified  yesterday  that  she  knows  when 
delay  is  in  the  air,  and  that  is  certainly, 
from  her  own  testimony,  the  case. 

We  want  to  know  whether  you  are  going  to 
do  it,  yes  or  no,  a  permanent  standard  for 
bloodborne  diseases.  Are  you  going  to  do  it, 
yes.  and  when? 

Mr.  Pendergrass.  It  is  an  active  process, 
Mr.  Chairman.  I  regret  that  Dr.  Harwood 
feels  that  there  is  delay.  I  don't  think  so. 
And  we  will  proceed,  and  as  I  said,  we  will 
keep  you  Informed  of  the  progress;  we  would 
be  very  happy  to  do  that.  And  I  agree  with 
you,  and  this  is  an  Important  matter. 

The  Chairman.  Well.  I  agree  with  you,  this 
is  an  Important  matter,  and  we  will  keep  you 
informed  is  not  the  same  as  saying  yes,  we 
are  going  to  get  a  permanent  standard  on 
bloodborne  diseases,  on  Hepatitis  B,  on 
AIDS;  we  are  going  to  get  it  as  fast  as  we 
can;  we  are  going  to  comply  with  the  law;  it 
is  going  to  have  our  top  priority,  and  we  will 
let  you  know  every  step  along  the  way  that 
that  Is  what  we  are  going  to  do,  and  I  am 
going  to  try  and  have  that  thing  done  faster 
than  we  have  ever  been  able  to  achieve  one — 
but  I  can't  give  you  an  exact  date.  Now,  why 
can't  you  just  say  it  that  way? 

Mr.  Pendergrass.  Well,  I  can't  give  you  an 
exact  date,  nor  can  I  give  you  an  exact  state- 
ment as  to  what  Is  going  to  be  proposed  or 
how  long  it  is  going  to  take  to  have  hearings 
and  all  of  the  other  aspects.  Certainly,  the 
work  that  has  been  done  to  date  Is  an  Impor- 
tant part  of  It.  Dr.  Harwood's  activities  are 
very  important,  and  she  has  had  an  active 
role  and  will  continue  to  have  an  active  role. 

Mr.  Baroody.  Mr.  Chairman,  If  I  may,  if  we 
had  had  this  hearing  six  months  ago — and 
John,  please  correct  me  if  I  am  wrong — and 
you  had  made  the  same  request  and  insistent 
demand,  and  John  had  acted  faster  than  they 
had  ever  acted  and  put  in  place  a  rule  that 
would  have  codified  the  CDC  guidelines  five 
months  ago,  we  would  be  back  in  proposal 
stage  now  because.  If  I  heard  you  right  yes- 
terday. John,  the  CDC  guidelines  were  re- 
vised two  weeks  ago. 

We  think  that  OSHA  has  taken  more  than 
a  delaying  tactic  here;  at  the  same  time  they 
announced  they  would  embark  on  this  proc- 
ess, they  said  they  wotild  enforce,  with  more 
than  just  5(a)(1);  they  also  repaired  to  the 
personal  protective  standard  In  their  Code. 

The  Chairman.  Well.  I  would  just  say  that 
that  is  a  woefully  inadequate  response.  We 
all  know  that  with  regard  to  the  AIDS  virus 
that  there  is  going  to  be  more  and  more  that 
is  going  to  be  learned;  scientists  are  learning 
more  and  more  about  it;  we  are  going  to 
have  to  continue  to  do  a  great  deal  In  terms 
of  research;  we  are  going  to  have  to  try  and 
give  assurances  to  hundreds  of  thousands  of 
public  health  workers. 

We  understand  this  is  going  to  be  an  evolv- 
ing process.  We  understand  that  you  are 
going  to  have  to  make  adjustments  and 
changes.  But  we  are  going  to  admire  you 
when  you  say  this  Is  the  best  science  that  we 
had.  this  is  what  we  did;  we  have  got  new 
science,  so  we  want  to  go  further  on  this 
thing,  because  there  is  new  science. 

The  Centers  for  Disease  Control  has  been 
extraordinarily  constructive  and  positive. 
General  Koop  has  been  extraordinarily  cou- 
rageous In  providing  leadership.  And  for  you 
to  say  that  we  cannot  because  we  are  going 
to  get  different  science  next  year  is  ducking 
it,  it  really  is.  You  are  putting  at  risk  a  lot 
of  people's  lives. 
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Mr.  Baroody.  No,  quite  the  contrary 

Mr.  PENDERGRA88.  Mr.  Chairman,  no.  we 
are  not.  Mr,  Chairman,  we  are  enforcing  the 
CDC  guidelines  today. 

Mr.  Baroody.  And  we  arrived  at  that  deci- 
sion  

The  CHAIRMAN.  You  know.  Mr. 
Pendergrass.  or  you  should  not  be  sitting 
where  you  are.  that  that  isn't  the  same  as  a 
rule.  Vou  Know  it  Isnt. 

Mr.  Baroody.  It  is  not  the  same  as  a 
rule 

The  CHAmMAN.  So  don't  suggest,  do  not 
suggest  that  that  has  the  power,  that  that 
possibly  has  the  power  to  grant  the  kinds  of 
prot  ctlons  which  your  agency  can  provide. 
An.'  I  am  telling  you  what  I  think,  and  that 
is  you  ought  to  put  this  on  a  fast  track.  The 
country  is  concerned  about  it.  There  is  a 
great  deal  of  confusion,  there  is  a  great  deal 
of  fear,  and  there  is  enormous  anxiety.  And 
to  have  a  bust ness-as- usual  attitude  on 
this— that  Is  what  you  are  saying. 

All  you  have  to  do  is  say— will  you  give  it 
a  priority? 

Mr.  Pendergrass.  It  has  priority. 

The  CHAIR.MAN.  Will  you  commit  here  and 
now  that  you  will  give  us  a  rule,  that  the 
agency.  OSHA.  will?  Can  you  tell  us  that? 
Yes  or  no"* 

Mr.  Pendergrass.  I  don't  have  all  the  in- 
formation I  need  to  make  that  commitment 
at  this  time. 

The  Chairman.  I  am  not  asking  you  to 
make  that  rule  today. 

Mr.  Pendergrass.  We  are  on  a  fast  track, 
but  more  importantly,  we  are  providing  pro- 
tection in  the  workplace  today  based  on  the 
CDC  guidelines. 

[Information  supplied  for  the  record  fol- 
lows:] 

"RESPONSE  OF  MR.  PENDERGRASS  TO  SENATOR 
KENNEDY  QUESTION  ON  THE  OSHA  AGENDA 

"On  July  7,  1987.  the  Departments  of  Labor 
(DOLi  and  Health  and  Human  Services  (HHS» 
Joined  forces  to  develop  an  extensive  plan  re- 
garding occupational  exposures  of  health- 
care workers  to  bloodborne  diseases.  On  Oc- 
tober 30.  1967.  DOL  and  HHS  issued  a  Joint 
advisory  notice  to  inform  health-care  and 
other  affected  employers  of  existing  guide- 
lines for  bloodborne  diseases.  These  Include 
voluntary  guidelines  issued  by  OSHA  in  1983 
to  reduce  the  risk  of  occupational  exposure 
to  employees  in  health-care  facilities  from 
the  hepatitis  B  virus  (HBV);  guidelines  for 
HBV  vaccination  and  post-exposure  prophy- 
laxis issued  by  the  Centers  for  Disease  Con- 
trol (CDC);  and  CDC  guidelines  for  reducing 
occupational  exposure         to         human 

immunodeficiency  virus  (HIV). 

"Last  year.  OSHA  notified  500.000  health- 
care employers,  including  hospitals,  that  it 
would  be  enforcing  CDC  guidelines  through 
existing,  applicable  OSHA  standards.  Be- 
tween September  1987  and  April  15.  1968. 
OSHA  conducted  59  inspections  in  health- 
care facilities.  While  most  of  the  facilities 
Inspected  were  found  to  be  in  compliance 
with  the  guidelines.  OSHA  issued  citations 
to  nine  employers.  In  FY  1968.  OSHA  plans  to 
conduct  about  100  inspections  in  health-care 
facilities  to  ensure  compliance  with  CDC 
guidelines. 

"On  November  27,  1987.  OSHA  issued  an  Ad- 
vance Notice  of  Proposed  Rulemaking  which 
invited  interested  parties  to  submit  data, 
comments  and  other  pertinent  information 
regarding  OSHA's  development  of  a  proposed 
standard  for  occupational  exposure  to  HBV 
and  HIV  I  am  still  reviewing  the  informa- 
tion we  gathered  pursuant  to  that  Advance 
Notice   " 

The  CHAIR.MAN.  I  asked  Dr  Harwood:  "And 
can  OSHA  require  employers  to  provide  the 


newly-developed  Hepatitis  B  vaccine  free-of- 
charge  to  health  care  workers  under  the 
guidelines?" 

Dr.  Harwood  responded:  "I  don't  think 
they  can.  I  think  it  would  be  quite  difficult 
under  General  Duty  to  provide  that." 

So,  we  have  heard  that  that  can  provide 
extraordinary  protections.  You  cannot  do  it 
under  the  guidelines,  you  can  under  a  rule: 
you  won't  give  us  the  rule  or  indicate  that 
you  will  give  it  to  us.  And  we  have  hundreds 
of  workers  who  are  at  risk  today. 

And  I  want  to  tell  you.  even  though  you 
will  not  give  that,  we  are  going  to  continue 
to  have  you  up  here,  and  we  are  going  to 
have  you  up  here  frequently,  to  find  out 
what  Is  going  on  on  this,  because  the  public 
health  workers  need  it.  those  who  are  in- 
volved in  hospitals  deserve  it.  The  best  sci- 
entific information  that  is  available  can 
grant  increased  kinds  of  protections,  and  we 
are  going  to  insist  that  this  agency  move 
ahead. 

This  concludes  the  last  of  three  days  of 
oversight  hearings  on  the  Occupational  Safe- 
ty and  Health  Administration.  We  said  at 
the  outset  of  these  hearings  that  the  record 
would  show  that  the  decision  to  let  workers 
die  while  waiting  on  standards  to  protect 
and  save  their  lives  has  been  made  at  the 
highest  levels  of  the  Administration,  and  the 
record  showed  yesterday  and  today  that  Vice 
President  Bush  has  personally  supervised 
and  pushed  the  effort  to  roll  back  health  pro- 
tection for  workers. 

I  said  at  the  outset  of  these  hearings  that 
the  record  would  show  the  Administration 
created  a  superstructure  of  procedural  bar- 
riers to  the  creation  and  enforcement  of 
needed  standards. 

Yesterday  we  heard  testimony  from  one 
dedicated  health  professional  that  you  need- 
ed to  have  strong  masochistic  tendencies  to 
work  in  this  agency,  because  the  Adminis- 
tration makes  it  so  hard  to  do  what  the  law 
requires.  And  another  told  Senator  Metzen- 
baum  that  it  is  hard  to  sleep  at  night,  know- 
ing that  workers  are  dying  while  the  Office 
of  Management  and  Budget  delays  needed  ac- 
tion. 

We  have  seen  a  parade  of  horribles.  We 
have  seen  the  lives  of  working  men  and 
women  cut  short.  We  have  seen  a  policy  of 
industrial  mayhem,  masquerading  as  cost- 
benefit  analysis  that  seems  to  impose  noth- 
ing but  costs  on  workers  and  benefits  on 
business. 

As  I  have  said,  ours  is  not  a  perfect  world, 
but  the  indictment  today  is  not  against  acci- 
dents. The  complaint  today  is  with  an  agen- 
cy and  the  leadership  in  it  who  haven't  done 
anything  accidentally;  they  have  delib- 
erately chosen  to  undermine,  ignore  and 
trim,  and  to  abuse  the  law.  There  are  thou- 
sands of  Americans  whose  lives  are  not  re- 
ceiving protection  from  industrial  accident 
and  disease  by  bureaucratic  Inaction  and 
malfeasance. 

The  Committee  stands  in  recess. 

(Whereupon,  at  1:20  p.m.,  the  Committee 
was  adjourned.] 

Partial  Listing  of  Organizations  Opposed 
TO  Criminalization,  Mandatory  Testing 
AND  Disclosure,  and  Supportive  of  Uni- 
versal Precautions 

American  Academy  of  Family  Physicians. 

American  Academy  of  Pediatrics. 

American  Association  of  Critical  Care 
Nurses. 

American  Association  of  Nurse  Anes- 
thetists. 

American  College  of  Emergency  Physi- 
cians. 


American  College  of  Physicians. 

American  Dental  Association. 

American  Federation  of  State.  County,  and 
Municipal  Employees. 

American  Hospital  Association. 

American  Nurses  Association. 

American  Medical  Association. 

American  Psychiatric  Association. 

American  Psychological  Association. 

American  Public  Health  Association. 

Association  for  Practitioners  in  Infection 
Control. 

Association  of  State  and  Territorial  Health 
Officials  (ASTHO). 

Council  of  State  Governments. 

Council  of  State  and  Territorial  Epi- 
demiologists. 

Disability  Rights  EMucatlon  and  Defense 
Fund. 

Intravenous  Nurses  Society. 

National  Association  of  Counties. 

National  Association  of  County  Health  Of- 
ficials. 

National  Association  of  Public  Hospitals. 

National  Commission  on  AIDS. 

National  Hemophilia  Foundation. 

National  Medical  Association. 

Organization  for  Obstetric,  Gynecology, 
and  Neonatal  Nurses. 

Service  Employees  International  Union 
(SEIU). 

Presbyterian  Church. 

Society  for  Hospital  Epidemiology  of 
America. 

Union  of  American  Hebrew  Congregations. 

United  Church  of  Christ. 

United  Methodist  Church. 

U.S.  Conference  of  Mayors. 

U.S.  Conference  of  Local  Health  Officers. 

Statement  of  Former  surgeon  General  C. 
Everett  Koop  on  HIV-Infected  Health 
Care  Workers.  August  29.  1991.  National 
Press  Club.  American  Medical  Associa- 
tion Press  Conference 
Well  you  all  know  who  I  am.  I'm  busier 
than  I  ever  was.  I'm  doing  about  the  same 
things  that  I  did  before,  only  without  gov- 
ernment  portfolio    therefore   without   some 
government  constraint.  When  I  was  about  to 
leave   my   post  as   Surgeon   General    people 
who  greeted  me  said.  "What  are  you  going  to 
do?"  and  I  answered  somewhat  facetiously. 
"I'm  going  to  Join  the  circus"  and  they  said. 
"Whatever  for?"  and  I  said.  "Well  one  of  the 
things  I've  gotten  most  adept  at  is  walking 
a  tightrope."  And  the  tightwlre  that  I  walk 
these  days  is  the  fine  one  between  doctor  and 
patient  advocate. 

I  am  a  physician  and  I.  in  general,  am  very 
loyal  to  my  profession.  But  more  than  that  I 
am  first  and  foremost  the  patient's  advocate. 
I  was  when  I  was  in  practice  for  forty  years; 
I  was  when  I  was  Surgeon  General;  I  was  re- 
cently when  I  made  five  prime  time  TV 
shows  for  NBC  which  will  be  shown  again 
this  Fall  on  PBS. 

And  I  continue  to  be  a  patient  advocate 
and  I'm  here  today  not  only  as  a  physician 
who  has  gained  your  respect.  I  believe,  but 
also  as  the  patient's  advocate  trying,  as  al- 
ways, to  separate  fact  from  fiction.  And 
today  we've  come  full  circle  again  and  we're 
back  talking  about  AIDS. 

The  Surgeon  General  s  report  on  this  sub- 
ject which  I  wrote  in  1966  is  Just  as  accurate 
and  true  as  it  was  then  as  is  the  contents  of 
the  household  mailer  which  was  sent  to  170 
million  homes  in  the  United  States  in  1988. 
Nevertheless,  the  public  is  still  concerned 
and  confused  about  the  real  risks  of  getting 
AIDS  and  it  is  really  hard  to  catch,  you  all 
know  that.  First  of  all,  you  have  to  do  some- 
thing to  get  AIDS,  something  risky,  some- 
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thing  like  having  a  sexual  encounter  with  or 
shooting  drugs,  sharing  needles  with  some- 
one who  is  already  infected  with  HIV.  That 
is  what  causee  AIDS. 

I  travel  around  this  country  continuously  I 
am  still  amated  when  I  meet  so  many  people 
who  wonder  whether  they  might  catch  AIDS 
from  a  contact  with  a  healthcare  worker.  In 
fact,  that's  why  we  are  here  today.  This  is 
such  a  big  worry  for  many  American  people 
that  we  would  like  to  answer  those  concerns 
and,  if  possible,  set  that  record  straight.  Not 
enough  people  really  know  that  there  is  so 
much  misinformation  out  there  about  AIDS. 
For  example,  not  enough  people  know  that 
there  is  essentially  no  risk  of  any  Iatrogenic 
transmission  of  the  virus,  that  is  trans- 
mission from  a  health  care  worker  to  a  pa- 
tient. Not  enough  people  know  that  there 
has  not  yet  t>een  a  single  confirmed  case  in 
which  there  has  been  transmission  of  AIDS 
fi-om  a  physioian  or  a  nurse  or  other  hospital 
employee  to  a  patient. 

And  not  enough  people  know  that  of  the  al- 
most 187,000  persons  with  AIDS  since  the 
virus  was  firtt  identided  now  a  decade  ago 
there  has  been  only  one  case  of  AIDS  attrib- 
uted to  transmission  of  the  virus  from  a 
health  care  Worker  to  a  patient  and  that  is 
this  instance  we  are  all  familiar  with  of  Kim- 
berly  Bergalis  and  a  dentist  in  Florida.  It's 
true  that  other  patients  of  the  same  dentist, 
although  not  having  AIDS,  have  been  found 
to  be  HTV  positive.  The  fact  that  there  are 
seven  million  health  care  workers  in  Amer- 
ica and  that  there  is  Just  this  one  cluster  of 
apparent  transmission  of  the  virus  in  the 
practice  of  dentistry  leads  me  to  believe  that 
we  may  nevar  know  the  real  facts  in  this 
case. 

We  may  not  know  now  all  the  details  now 
surrounding  It  but  we  do  know  that  there 
was  a  serious  breakdown  of  infection  control 
procedures  in  that  dentist's  office.  Expla- 
nations from  all  sorts  of  people  vary  from 
calling  this  Florida  episode  a  fluke  to  having 
people  suggest  that  it  might  be  due  to  mis- 
anthropic behavior.  Nevertheless,  the  sad 
plight  of  Kimberly  Bergalis  has  led  to  a  kind 
of  increased  amotional  concern  in  this  land 
and  while  individual  state  legislatures  were 
wondering  what  they  should  do  about  it,  the 
United  States  Senate  acted.  I  was  very  dis- 
appointed to  Bee  that  Sen.  Helms  continued 
his  misguided  interest  in  AIDS.  I  was  even 
more  disappointed  that  so  many  of  his  Sen- 
atorial colleafues  voted  with  him  and  passed 
an  act  that  if  made  into  law  would  be  a  very 
difficult  problem  flying  in  the  face  of  known 
science  and  a  situation  which  in  actual  prac- 
tice would  ne»er  work. 

Let  me  assure  the  American  public  that 
their  chances  of  getting  AIDS  from  a  health 
care  worker  are  essentially  nil  unless  they 
are  having  a  texual  relationship  or  shooting 
drugs,  with  sharing  of  needles  with  him  or 
her. 

I  have  frequently  commended  you  mem- 
bers of  the  media  for  the  absolutely  sterling 
performance  Chat  you  gave  in  educating  the 
American  people  about  this  most  difficult 
subject  of  AIDS.  I'd  like  to  suggest  to  you 
now  that  you  have  another  opportunity  I  be- 
lieve, indeed,  the  obligation  to  allay  fears 
and  restore  confidence  once  again  in  the  sci- 
entific understanding  of  the  transmission  of 
this  virus.  And  please  remember  that  medi- 
cine's first  concern  has  always  been  since  the 
time  of  Hippocrates  to  take  care  of  the  pa- 
tient first  and  that  is  the  way  medicine,  in 
general,  still  operates  today.  But  because  the 
AIDS  epidemic  is  so  frightening  to  so  many 
people  and  because  It  is  in  the  long  term  so 
tragic  to  so  many  people  it  elicits  the  tre- 


mendous emotional  response  from  almost  ev- 
eryone. 

Now  in  the  face  of  this  emotionalism  what 
doctors  can  do  and  what  they  are  doing  is  to 
take  every  possible  precaution  to  protect 
their  patients  against  the  virus  of  AIDS. 
They  will  ensure  continued  use  of  infection 
control  procedures  which  have  thus  far 
worked  so  well  in  avoiding  the  transmission 
in  the  health  care  setting.  But  they  also 
must  in  the  future,  as  many  are  doing  in  the 
present,  take  every  opportunity  to  educate 
their  patients  about  the  real  risks  of  HIV 
transmission  which  are  unprotected  sexual 
activity  and  intravenous  use  of  drugs  where 
one  shares  needles. 

And  therefore  today  we  have  brought  to- 
gether experts  on  the  field  of  HIV  trans- 
mission along  with  other  leaders  in  medicine 
with  a  particular  view  which  they  would  like 
to  share  with  you  and  they  will  be  explaining 
how  the  virus  of  AIDS  is  spread  and  what 
America's  doctors  are  trying  to  do  about  it. 
But  first  I  want  to  say  one  thing  before  mov- 
ing on  to  the  next  speaker  and  that  is  to  re- 
mind you  about  Belinda  Mason— I  think  you 
all  know  who  she  is— a  Kentucky  Journalist 
who  sat  on  the  National  Commission  on 
AIDS  and  who  herself  has  a  special  viewpoint 
because  she  is  a  person  with  AIDS.  Mrs. 
Mason  recently  really  said  it  all  when  she 
proclaimed  to  President  Bush,  'Doctors 
don't  give  people  AIDS,  they  care  for  people 
with  AIDS"  and  that  really  is  the  absolute 
truth.  Thank  you. 

Statement  of  Dr.  Gary  Noble,  Deputy-  Di- 
rector FOR  HIV,  Center  for  Disease  Con- 
trol 

In  the  overwhelming  number  of  medical  or 
dental  procedures  or  encounters,  there  is  no 
risk  of  AIDS  or  hepatitis  B  (HBV)  trans- 
mission, and  it  is  imperative  for  both  pa- 
tients and  workers  to  understand  that  fact. 
Adherence  to  "universal  precautions"  by 
health  care  workers  plays  a  major  role  in 
preventing  the  transmission  of  blood-borne 
pathogens.  Including  HTV  and  HBV,  to  both 
patients  and  health  care  workers.  These  in- 
fection control  procedures  include  appro- 
priate hand  washing;  the  use  of  gloves  and 
masks,  and  other  protective  barriers  to  pre- 
vent blood  exposures:  care  in  the  use  and  dis- 
posal of  needles  and  other  sharp  instru- 
ments: and  appropriate  disinfection  and  ster- 
ilization of  instruments  and  other  reusable 
medical  and  dental  equipment. 

When  standard  infection  control  pre- 
cautions are  followed,  the  risk  of  a  health 
care  provider  transmitting  HIV  to  a  patient 
is  zero  for  most  routine  medical  and  dental 
procedures,  and  extremely  small  during  "ex- 
posure-prone" procedures.  Scrupulous  adher- 
ence to  universal  precautions  and  compli- 
ance with  CDC  and  AMA  recommendations 
will  protect  the  public  from  disease  trans- 
mission. 

Statement  of  C.  Glenn  Mayhall,  Presi- 
dent, Society  for  Hospital  Epidemiology 
OF  America 

The  risk  of  transmission  to  patients  from 
HIV-infected  physicians,  nurses,  and  other 
health  care  workers  is  so  low  as  to  be 
unmeasurable.  In  spite  of  this  extremely  low 
risk  the  public  has  demanded  that  health 
care  workers  be  tested  for  HIV  infection  and 
the  HIV-infected  health  care  workers  inform 
patients  of  their  positive  status  before  per- 
forming an  invasive  procedure. 

If  this  occurs,  for  the  first  time  in  our  his- 
tory, and  in  a  nation  with  a  population  of  250 
million  people,  public  health  policy  will  have 
been  made  on  the  basis  of  risk  so  low  that  it 
can  not  even  be  measured. 


We  believe  that  a  much  more  rational  ap- 
proach to  the  prevention  of  transmission  of 
HIV  during  the  delivery  of  health  care  is  to 
attempt  to  prevent  the  transmission  of  all 
infections  in  all  health  care  settings  by  em- 
phasizing and  teaching  health  care  workers 
to  use  good  infection  control  techniques. 

Emphasis  on  practicing  good  patient  care 
techniques  for  infection  prevention  would 
place  patients  at  a  lower  risk  for  all  infec- 
tions including  all  blood-borne  infections. 
Testing  health  care  workers  for  HIV  infec- 
tion would  not  detect  other  blood-borne  in- 
fections such  as  hepatitis  B,  hepatitis  C  and 
other  viral  infections.  On  the  other  hand, 
good  infection  control  technique  would  also 
protect  patients  from  these  more  common 
blood-borne  infections. 

We  believe  that  testing  health  care  work- 
ers for  HIV  infection  will  overshadow  and  de- 
tract ftom  efforts  in  improving  infection 
control  in  all  health  care  settings. 

Good  infection  control  procedures  include 
interruption  of  patient  contacts  by  health 
care  workers  when  they  have  breaks  in  the 
skin  of  their  arms  or  hands,  use  of  good  tech- 
niques during  the  performance  of  Invasive 
procedures  to  minimize  the  chance  for  trans- 
mission of  their  blood  and  use  of  barrier  ma- 
terials to  prevent  contact  of  their  skin, 
blood  and  body  fluids  with  open  wounds  of 
patients.  Infection  control  in  the  form  rec- 
ommended by  the  Centers  far  Disease  Con- 
trol offers  the  best  protection  against  the 
bidirectional  transmission  of  HIV  infection. 

The  Society  for  Hospital  Epidemiology  of 
America,  propose  that,  rather  than  imple- 
menting an  extensive  testing  program  for 
health  care  workers,  all  health  care  workers 
and  students  in  the  health  care  professions 
be  trained  in  the  practice  of  good  infection 
control  techniques  in  an  attempt  to  protect 
all  patients  from  all  infections  for  which 
they  are  at  risk  while  receiving  health  care. 
We  believe  that  this  will  be  the  least  disrup- 
tive and  most  effective  strategy  for  protect- 
ing our  patients  from  all  infections  acquired 
in  any  health  care  setting. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  role. 

Mr.  HARKIN.  Mr.  president.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

unanimous-consent  agreement 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to  en  bloc  with 
the  exception  of  the  following  commit- 
tee amendments:  On  page  9,  line  10:  on 
page  15,  line  15;  on  page  15,  line  16;  on 
page  18,  line  5;  on  page  18,  line  25 
through  line  2  on  page  19;  on  page  23, 
lines  2  through  4;  on  page  25.  line  5 
through  8;  on  page  27.  line  20;  on  page 
29.  lines  2  through  5;  on  page  47.  lines  1 
through  9;  on  page  60,  line  13  down 
through  line  7  on  page  61;  on  page  72. 
line  24;  on  page  83,  lines  21  through  23; 
and  on  {>age  67,  lines  1  and  2;  and  that 
the  bill  as  thus  amended  be  considered 
as  original  text  for  the  purpose  of  fur- 
ther amendments  provided  that  no 
point  of  order  be  waived  by  reason  of 
this  agreement. 


The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  committee  amendments  were 
agreed  to,  en  bloc,  with  the  following 
exceptions:  On  page  9.  line  10;  on  page 
15,  line  15:  on  page  15  line  16;  on  page 
18,  line  5;  on  page  18,  line  25  through 
line  2  on  page  19;  on  page  23.  lines  2 
through  4;  on  page  25.  line  5  through  8; 
on  page  27,  line  20;  on  page  29,  lines  2 
through  5;  on  page  47,  lines  1  through  9; 
on  page  60,  line  13  down  through  line  7 
on  .jage  61;  on  page  72.  line  24;  on  page 
83,  lines  21  through  23;  and  on  page  67. 
lines  1  and  2. 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  temporarily  laid 

acifjp 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARKIN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceed  to  call 
the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
firom  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  lay  aside  the 
pending  committee  amendment  to  offer 
another  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MENDMENT  NO.  1102 

Mr.  HATFIELD.  Mr.  President,  I  sent 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregron.  Mr.  Hatfield, 
for  himself  and  Mr.  Harkin.  proposes  an 
amendment  numbered  1102. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  26,  line  6,  strike  •363,176,000"  and 
Insert  in  lieu  thereof:  -397.176.000:  Provtded. 
That  of  the  funds  made  available  under  this 
heading.  $22,000,000  shall  not  become  avail- 
able for  obligation  until  September  30.  1992, 
but  shall  remain  available  until  October  30, 
1992". 

On  page  28.  line  13,  strike  "133.724.000"  and 
insert  in  lieu  thereof  "125.724.000". 

On  page  29,  line  10,  strike  "S92.08a.C00"  and 
insert  in  lieu  thereof  •$89,485.000 ". 

Mr.  HATFIELD.  Mr.  President,  I  rise 
today  to  offer  an  amendment  on  behalf 
of  Senator  Harkin  and  myself  which 
will  increase  the  F'ederal  investment  in 


medical  research  for  Alzheimer  s  dis- 
ease and  related  dementia  by  $34  mil- 
lion. It  does  not  come  easily  to  me,  Mr. 
President,  to  come  to  the  floor  and 
offer  a  funding  allocation  amendment 
to  any  appropriations  bill.  I  have  tre- 
mendous respect  for  the  appropriations 
process,  its  opportunities  and  its  limi- 
tations. 

However,  I  am  here  today  because  of 
my  fear  for  the  future  of  aging  Amer- 
ica. Currently  our  Nation  is  spending 
over  $80  billion  a  year  on  the  sky- 
rocketing costs  of  Alzheimer's  disease. 
If  we  do  not  begin  to  unlock  the  mys- 
teries of  aging  diseases  such  as  Alz- 
heimer's, we  will  be  unable  to  meet  the 
future  costs  of  health  care  for  our  el- 
derly citizens.  Medical  research  is  the 
only  hope  we  have  for  preventing  fur- 
ther suffering  by  patients  and  families, 
and  to  control  these  soaring  costs. 

Mr.  President.  4  million  Americans 
currently  suffer  from  Alzheimer's  dis- 
ease and  demographic  trends  indicate 
that  14  million  Americans  will  be 
stricken  by  the  middle  of  the  next  cen- 
tury unless  science  finds  a  way  to  cure 
or  prevent  this  devastating  disease. 
One  of  every  3  families  knows  the  pain 
of  Alzheimer's  disease  as  studies  show 
that  1  in  10  Americans  over  age  65  and 
nearly  half  of  those  over  85  are  strick- 
en. 

Alzheimer's  disease  is  truly  a  costly 
mystery.  It  has  no  fail-proof  diagnosis, 
treatment,  or  cure.  An  increased  Fed- 
eral investment  in  medical  research 
could  lead  to  a  simple,  accurate  diag- 
nostic test  that  could  save  as  much  as 
$1  billion  a  year  which  Medicare  now 
spends  for  diagnosis.  In  addition,  there 
are  no  drug  treatments  currently  on 
the  market,  or  even  close  to  approval. 
If  researchers  could  develop  an  effec- 
tive drug  treatment,  nearly  half  a  mil- 
lion persons  would  be  spared  the  an- 
guish of  nursing  home  care  and  an  esti- 
mated $76  billion  would  be  saved  over 
the  next  25  years. 

Just  a  few  weeks  ago  the  Alzheimer's 
community  in  this  country  received 
some  exciting  news — researchers  have 
been  able  to  duplicate  in  rats  the  nerve 
cells  which  cause  dementia  in  Alz- 
heimer's jjatients.  As  a  result,  re- 
searchers were  able  to  inject  the  rats 
with  another  human  protein,  a  neuro- 
logical messenger  called  substance  P 
that  protected  the  rats  from  the  rav- 
ages of  cell  death.  This  breakthrough 
may  well  lead  to  a  natural  substance 
which  could  actually  prevent  Alz- 
heimer's disease.  This  is  very  encour- 
aging news  which  deserves  our  full  at- 
tention. 

Mr.  President,  I  have  worked  hand- 
in-hand  with  the  distinguished  chair- 
man of  this  subcommittee,  Mr.  Harkin, 
to  increase  our  Federal  commitment  to 
this  disease.  I  know  he  shares  my  deep 
concern  about  this  issue  and  I  com- 
mend his  efforts  to  move  it  forward  on 
the  Federal  priority  list.  I  further  ap- 
preciate   his   assistance    this   year   in 


achieving  a  $40  million  increase  lor 
Alzheimer's  disease.  I  am  especially 
pleased  that  $5  million  of  this  increase 
will  go  to  launch  a  program  to  help 
families  struggling  to  care  for  an 
Alzheimer  patient  at  home.  For  too 
long,  families  have  been  the  forgotten 
victims,  left  to  contend  with  the  phys- 
ical, emotional,  and  financial  hard- 
ships of  this  disease  without  much  help 
from  anyone  else.  This  new  pilot  grant 
program  will  help  States  set  the  frame- 
work for  the  kinds  of  support  services 
that  families  so  desperately  need.  In 
addition.  Mr.  President.  I  am  most 
heartened  that  the  subcommittee  of- 
fers hope  in  its  report  to  accompany 
this  bill  for  doubling  funding  in  the 
near  term. 

Having  said  that.  I  am  disappointed 
that  more  could  not  have  been  done. 
This  situation  threatens  to  hemor- 
rhage our  society  unless  we  find  a  cure 
or  effective  treatment.  I  am  convinced 
that  we  must  make  this  disease  one  of 
our  highest  national  priorities,  as  we 
have  done  with  other  diseases.  To  do 
that  will  require  a  strong  and  sus- 
tained research  effort. 

The  scientific  leaders  in  this  field 
tell  me  that  a  national  commitment  of 
this  type  ultimately  will  take  an  in- 
vestment of  $500  million.  My  hope  and 
desire  was  to  bring  us  closer  to  that 
goal  this  year.  Therefore.  I  am  here 
today  to  urge  my  colleagues  to  recog- 
nize the  potential  disaster  we  have  in 
this  disease,  and  to  allocate  increased 
funds  for  fighting  its  devastation.  If  we 
do  not  make  these  difficult  decisions 
now— if  we  do  not  go  the  extra  step — 
this  problem  will  quickly  grow  beyond 
our  reach. 

Currently  the  Federal  Government 
invests  $230  million  on  Alzheimer's  re- 
search, or  less  than  $60  a  patient.  In 
contrast,  it  costs  an  average  of  $22,000 
a  year  to  care  for  an  Alzheimer's  pa- 
tient. If,  by  increasing  research  ex- 
penditures now.  we  could  either  delay 
the  onset  of  Alzheimer's  for  5  years  or 
reduce  by  50  percent  the  number  of  peo- 
ple afflicted,  this  would  result  in  a  sav- 
ings of  a.s  much  as  $500  billion  per  dec- 
ade. Yet.  we  cannot  even  dream  of  ap- 
proaching this  level  when  we  now 
spend  a  trivial  amount  for  research — 
approximately  three-tenths  of  a  cent 
for  every  dollar  spent  for  the  care  of 
those  afflicted  with  the  disease. 

Mr.  President.  I  have  committed  my 
remaining  years  in  public  service  to 
bettering  the  quality  of  life  for  those  in 
my  State  and  the  Nation.  I  intend  to 
fight  to  ensure  that  Alzheimer's  dis- 
ease and  related  aging  diseases  gain 
parity  with  the  big  three  diseases  with- 
in which  we  currently  fund  research  at 
the  $1  billion  mark  and  above— cancer, 
heart  disease,  and  AIDS.  There  are  the 
three  diseases  on  which  we  have  fo- 
cused in  the  last  decade — and  we  are 
now  spending  four  to  seven  times  more 
in  research  on  each.  As  an  advocate  for 
all  medical  research  I  don't  dispute  a 


penny  of  this  money,  but  I  believe  the 
potential  social  and  economic  costs  of 
Alzheimer's  disease  dictate  its  place  in 
this  exclusive  club.  The  amendment  is 
budget  neutral  with  a  corresponding 
offset  from  the  NIH  Office  of  the  Direc- 
tor's contingency  fund.  I  urge  the  full 
support  of  my  colleagues. 

1  ask  unanimous  consent  that  a  re- 
cent article  from  the  Washington  Post 
on  the  latest  research  in  Alzheimer's 
disease  be  printed  in  the  Record. 

There  being:  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Alzheimer's  Researchers  Report  Major 

Gain 

(By  William  Booth) 

With  rats  a*  their  patients,  scientists  for 
the  first  time  have  duplicated  the  damage 
and  death  of  bt-ain  cells  that  is  the  hallmark 
of  Alzheimer'3  disease,  and  found  a  possible 
treatment. 

By  injecting  a  common  protein  from  the 
human  brain  ifito  a  rat's  cerebral  cortex,  sci- 
entists mimicked  in  part  the  twisted  wreck 
of  nerve  cells  that  causes  dementia  in  Alz- 
heimer's patients. 

Even  more  Significantly,  researchers  then 
Injected  their  rats  with  another  human  pro- 
tein, a  neurological  messenger  called  "sub- 
stance P."  that  protected  them  from  the  rav- 
ages of  cell  death. 

The  twin  fitdings.  reported  today  in  the 
Proceedings  of  the  National  Academy  of 
Sciences,  are  being  described  as  a  major  ad- 
vance in  the  understanding  of  Alzheimer's 
disease,  when  .it  befuddles  and  disorients  an 
estimated  4  mtllion  Americans,  most  of  them 
elderly.  Another  250,000  cases  are  diagnosed 
each  year. 

"It  is  very  exciting  work,"  said  Zaven 
Khachaturian,  associate  director  of  the  Na- 
tional Institute  on  Aging,  which  funded  the 
experiments  in  part,  ••This  gives  us  a  way  to 
approach  treaGment.  It  means  there  might  be 
some  naturally  occurring  substance  that 
could  actually  prevent  Alzheimer's." 

Khachaturian  said  researchers  are  already 
working  to  reproduce  the  results  in  mon- 
keys, whose  l)ralns  more  closely  resemble 
those  of  humains.  In  addition,  Khachaturian 
said  the  instiUite  is  organizing  a  network  of 
30  hospitals  artd  clinics  to  quickly  test  prom- 
ising anti-Alzheimer's  agents.  Including  sub- 
stance P. 

Although  researchers  caution  that  sub- 
stance P,  or  ^  closely  related  agent,  is  at 
least  several  years  away  from  experimental 
use  in  humant,  they  say  the  findings  show 
that  it  Is  at  least  theoretically  possible  to 
prevent  or  perhaps  slow  the  disease. 

"I  think  ifs  very  early,  but  it  does  give  us 
a  new  therapeutic  approach.  In  theory,  you 
could  intervene  and  prevent  the  horror  story 
of  Alzheimer"!  from  happening,"  said  Neil 
Kowall  of  Massachusetts  General  Hospital, 
who  completed  the  rat  studies  with  Bruce 
Yankner  of  Children's  Hospital  in  Boston 
and  other  colleagues. 

••It  is  a  direction,"  Kowall  said.  •'It  is  not 
a  cure." 

The  research  published  today  comes  close 
to  finally  answering  a  central  question  about 
the  cause  of  Alzheimer's  disease. 

Scientists  have  noted  that  the  brains  of 
Alzheimer's  patients  are  dotted  with  splotch- 
es of  a  common  brain  protein  called  "beta- 
amyloid."  In  a  healthy  human  brain,  the 
amyloid  protein  coils  through  the  outer  shell 
or  membrane  of  a  nerve  cell.  In  Alzheimer's, 
bits  and  pieces  of  amyloid  break  away  from 


tne  ceil  ana  appear  tnrougnout  the  brain, 
gathering  into  microscopic  globs  known  as 
"plaques."  Those  plaques  are  a  telltale  sign 
of  the  disease. 

There  has  been  a  raging  debate,  however, 
over  the  role  of  amyloid.  Does  it  cause  cell 
damage  and  death?  Does  It  lead  to  the  cre- 
ation of  the  tangles  and  knots  that  cause  de- 
mentia in  the  brain?  Or  are  the  plaques  sim- 
ply a  result  of  other,  still  obscure,  processes? 

The  work  of  the  Boston  researchers  shows 
that  when  beta-amyloid  is  injected  directly 
into  the  brains  of  healthy  rats,  it  causes  pro- 
found neurological  damage  all  around  the 
site  of  the  injection.  It  also  stimulates  the 
arrival  of  antibodies  unique  to  Alzheimer's 
disease  in  humans. 

Researchers  now  believe  that  beta-amyloid 
plays  not  a  bit  part,  but  a  central  role  in  Alz- 
heimer's. The  whole  script,  however,  has  not 
been  read. 

"There's  pretty  strong  evidence  now  that 
beta-amyloid  is  a  neurotoxin,  at  least  in  cer- 
tain situations,"  Yankner  said.  "Some  of  the 
degenerative  changes  we  see  in  the  Alz- 
heimer's brain  we  can  see  in  the  rat  brain." 

The  Boston  team  then  went  further  to 
show  that  another  common  brain  protein 
could  protect  nerve  cells  from  the  Insidious 
influence  of  beta-amyloid.  The  researchers 
injected  the  same  rats  with  substance  P,  a 
so-called  '•neuro-transmitter  that  relays 
pain  sensations  from  the  spinal  cord  to  the 
brain,  and  within  the  brain,  shuttles  mes- 
sages back  and  forth  among  neurons. 

In  a  way  not  yet  understood,  substance  P 
protected  the  rats  against  the  damaging  ef- 
fects of  beta-amyloid.  Protection  was  great- 
est the  sooner  substance  P  was  given. 

The  scientists  said  that  one  day  elderly 
people  might  be  monitored  for  elevated  lev- 
els of  beta-amyloid,  which  show  up  not  only 
in  the  brain,  but  also  in  the  skin.  If  a  skin 
test  reveals  high  levels  of  the  protein,  doc- 
tors could  administer  substance  P  or  some- 
thing like  it  to  keep  the  beta-amyloid  from 
causing  cell  death  and  knotty  tangles  of  Alz- 
heimer's. 

Mr.  HATFIELD.  Mr.  President,  I 
have  offered  this  amendment  on  behalf 
of  fne  chairman  of  committee.  Senator 
Harkin.  and  myself.  What  it  basically 
does  is  to  add  $34  million  for  Alz- 
heimer's disease  research.  The  amend- 
ment includes  the  requisite  offset  so 
that  it  does  not  violate  the  subcommit- 
tee's 602(b)  allocation. 

Unless  the  Senator  from  Iowa  wishes 
to  comment,  I  ask  that  we  move  to  a 
vote. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not.  the  question  is  on  agreeing  to 
amendment  No.  1102. 

The  amendment  (No.  1102)  was  agreed 
to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  HARKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  pending  amend- 
ment be  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


amendment  no.  1103 

(Purpose:  To  amend  Public  Law  81-874  (Im- 
pact   Aid)    regarding    payments    received 
under  section  3(a)  of  such  Act) 
Mr.  PEILL.  Mr.  President,  the  appro- 
priations bill  before  us  today  contains 
an  amendment  to  allow  impact  aid  dis- 
tricts to  use  prior  year  data  for  pur- 
poses of  applying  for  impact  aid  pay- 
ments. For  most  school  districts  this  is 
welcome  news  that  will  speed  up  the 
delivery     of     impact     aid     payments 
throughout  the  coimtry.  However,  for  a 
handful  of  districts  that  have  increas- 
ing   numbers    of   federally    connected 
children  this  year,  and  therefore  addi- 
tional children  to  educate,  this  amend- 
ment could  cause  the  district  to  lose 
money  in  the  middle  of  the  school  year. 
My  amendment  would  simply  serve 
to   protect  these  districts,   which  are 
few  in  number,  by  allowing  them  to  use 
their  current  year  enrollment  data  if 
they  have  had  at  least  a  5-percent  in- 
crease   in    population.    I    think    this 
amendment  is  fair  and  reasonable  and 
urge  my  colleagues  to  support  it.  I  be- 
lieve it  has  been  cleared  on  both  sides 
of  the  aisle. 
I  send  the  amendment  to  the  desk. 
The     PRESIDING     OFFICER.     The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Rhode  Island  [Mr.  Pell] 
proposes  an  amendment  numbered  1103. 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  53,  line  11.  Insert  "(1)"  after  "ex- 
cept that". 

On  page  53.  line  19,  insert  ";  and  (2)  any 
local  education  agency  with  an  increase  of  5 
percent  or  more  from  school  year  1990-1991  to 
school  year  1991-1992  in  the  number  of  chil- 
dren described  in  section  3(a)  of  Public  Law 
81-874,  as  a  direct  result  of  activities  of  the 
United  States,  and  that  submits  a  written  re- 
quest to  the  Secretary,  shall  be  paid  on  the 
basis  of  the  number  of  children  who,  during 
fiscal  year  1992,  are  in  average  daily  attend- 
ance at  the  schools  of  such  agency  and  for 
whom  such  agency  provides  free  public  edu- 
cation" before  the  colon. 

Mr.  PELL.  Having  already  explained 
the  amendment,  I  would  very  much 
hope  the  question  would  be  put. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Rhode  Island. 

The  amendment  (No.  1103)  was  agreed 
to. 

Mr.  PELL.  Mr.  President,  I  thank  the 
Chair.  I  thank  the  managers  of  the  bill 
very  much  for  their  courtesy. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 

ao-|»pg/l  to 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Iowa 
[Mr.  Harkin], 
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Mr.  HARKIN.  We  may  have  some  fur- 
ther business  in  a  minute,  Mr.  Presi- 
dent. Therefore.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BURNS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
is  recognized. 

Mr.  BURNS.  Mr.  President,  this 
morning,  as  we  are  talking  about  these 
programs  that  involve  each  and  every 
neighborhood  in  the  length  and  breadth 
of  America.  I  want  to  express  my  sup- 
port for  the  amendment  offered  by  Sen- 
ators Harkin  and  Wirth  to  incresise  the 
funding  for  several  important  edu- 
cation programs.  I  am.  however,  a  lit- 
tle disappointed  that  the  amendment 
has  been  diluted  substantially  from 
Senator  Wirth's  original  proposal. 

This  is  not  to  say  that  the  current 
amendment's  support  of  LIHEAP  is  not 
wf'll  deserved.  But  I  thought  the  origi- 
nal proposal  to  allocate  nearly  SI  bil- 
lion for  additional  budget  authority  to 
effective  and  time-proven  education 
programs  was  more  worthy  of  the  Sen- 
ates  full  support. 

I  hope  we  can  bring  these  numbers  up 
close  to  the  original  Wirth  proposal  in 
the  House  Senate  conference  where  the 
House  allocations  for  these  important 
education  programs  are  substantially 
higher. 

The  current  amendment  allocates  an 
additional  $300  million  for  programs 
such  as  Head  Start,  which  is  a  proven 
program:  vocational  education,  a  prov- 
en program:  TRIO:  and  impact  aid.  I 
happen  to  come  from  a  State  where  im- 
pact aid  is  very  important  to  the  edu- 
cational system. 

It  also  includes  another  additional 
very  important  part,  and  that  is  funds 
for  immunization.  The  passage  of  this 
amendment  and  even  better  outcome  in 
conference  will  start  us  on  a  course  to 
send  our  children  to  school.  No.  1, 
healthy,  and  also  prepared. 

It  ha3  been  said  many  times,  but  it  is 
worthy  of  repeating,  especially  by  a 
husband  of  a  former  teacher,  that  if  we 
are  to  remain  competitive  as  a  Nation 
we  must  invest  in  this  thing  called  edu- 
cation. It  is  the  very  cornerstone.  Ev- 
eryone agrees:  Educators,  parents. 
Democrats.  Republicans,  Congress,  the 
President  of  the  United  States;  we 
must  improve  this  educational  system. 

It  is  a  slow  evolution.  The  improve- 
ments come  very  slowly  in  a  system. 
You  just  do  not  take  sledgehammer  ef- 
fects to  it.  But  there  are  some  exciting 
reforms  that  are  being  discussed,  many 
of  which  will  be  enacted,  and  hopefully 
will  be  later  this  fall. 

President  Bush  has  called  the  Nation 
to  action  with  America  2000  and  the  six 
national  education  goals.  Congress  has 


responded  with  its  own  proposals.  Indi- 
vidual States  have  some  great  ideas 
that  should  be  implemented  nation- 
wide. And  educators  at  all  levels  must 
be  brought  into  the  process. 

These  reforms  will  take  some  time  to 
bring  on  line.  However,  the  time  now  is 
to  act:  the  time  to  act  is  right  now. 
That  is  why  we  must  fund  the  pro- 
grams that  we  know  will  work. 

Programs  being  targeted  for  in- 
creases under  this  amendment  will  pay 
for  things  like  reading  instruction  for 
disadvantaged  6-year-olds  and  early 
intervention  programs  for  pre- 
schoolers. 

I  had  the  opportunity  a  few  months 
ago  to  read  to  some  students  who  are  a 
part  of  Even  Start  Program  in  Mon- 
tana. It  is  truly  a  rewarding  experience 
to  see  those  children  so  eager  to  listen 
and  to  learn.  And  one  has  to  be  hum- 
bled whenever  you  are  trying  to  read  to 
4-  and  5-year-old  children,  the  patience 
it  takes  in  a  teacher  to  hold  their  con- 
centration even  for  5  minutes.  It  is 
pretty  tough  to  do.  But  with  a  little 
humor  you  can  do  it. 

The  additional  funds  will  also  be  used 
to  make  sure  that  disadvantaged  high 
school  students  will  have  equal  oppor- 
tunity to  go  on  to  higher  education  and 
to  succeed  in  the  TRIO  programs.  And 
they  will  help  to  retrain  adults 
through  the  various  vocational  edu- 
cation programs. 

In  short,  this  amendment  goes  be- 
yond the  rhetoric  and  it  puts  some  real 
dollar  investment  in  our  schoolchildren 
and  in  the  future  of  our  Nation. 

I  know  that  some  will  oppose  this 
amendment  on  budgetary  grounds.  I 
want  to  say  that  I,  too,  am  very  con- 
cerned that  we  get  the  Federal  spend- 
ing under  control,  which  is  why  we 
need  to  assign  priorities  to  our  spend- 
ing. Education  happens  to  be  very  very 
high  on  my  priority  list 

Clearly  all  of  our  problems  cannot  be 
solved  by  merely  throwing  money  at 
them.  And  education  is  no  exception. 
But  we  must  follow  this  increased  com- 
mitment to  proven  education  programs 
with  important  educational  reforms. 
That  is  the  key  and  the  cornerstone. 

I  look  forward  to  considering  those 
reforms  later  this  session  and  hope 
that  all  of  our  colleagues  will  join  in 
both  of  these  efforts. 

As  I  stated  before,  money  is  not  the 
total  answer  to  some  of  the  reforms 
and  the  success  of  our  education  sys- 
tem. We  must  find  new  ways  to  moti- 
vate our  teachers,  classroom  instruc- 
tors, principals,  and  school  boards  to 
rejuvenate  those  people  that,  yes,  the 
No.  1  priority  in  this  country  is  to  edu- 
cate our  youth. 

I  thank  you,  Mr.  President.  I  note  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  made  a 
cosponsor  of  the  Kennedy-Dole  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
GORE).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  1101 

Mr.  MITCHELL.  Mr.  President,  I  rise 
today  to  join  the  Republican  leader. 
Senator  DOLE  and  Senators  Kennedy 
and  Hatch  in  offering  an  amendment 
to  the  fiscal  year  1992  Labor,  HHS. 
Education  appropriations  bill  which 
will  require  the  Secretary  of  Labor  to 
promulgate  final  rules  and  regulations 
concerning  occupational  exposure  to 
bloodborne  pathogens. 

Health  care  workers  and  others  ex- 
posed to  bloodborne  pathogens  in  the 
workplace  are  rightly  concerned  about 
protecting  themselves  from  possible 
exposure  to  AIDS,  hepatitis  B.  and 
other  serious  disease.  The  Department 
of  Labor  has  been  working  on  regula- 
tions for  more  than  5  years  which 
would  require  employers  to  supply  the 
equipment  and  training  necessary  to 
protect  workers  from  exposure  to 
bloodborne  pathogens. 

Extensive  hearings  have  been  held 
and  a  tremendous  volume  of  comments 
has  been  received  by  the  Department  of 
Labor  on  this  issue.  Although  the  work 
on  these  regulations  has  been  com- 
pleted, the  Department  has  missed  a 
number  of  deadlines  for  issuing  a  final 
standard.  The  delay  in  issuing  these 
regulations  threatens  the  safety  of 
workers  exposed  to  bloodborne  patho- 
gens in  the  workplace.  It  is  imperative 
that  the  Federal  Government  issue  the 
final  regulations  as  soon  as  possible. 

The  OSHA  bloodborne  disease  stand- 
ard provides  the  most  effective  means 
for  guarding  against  infection  and  es- 
tablishes uniform  national  standards 
while  activating  an  existing  enforce- 
ment mechanism.  When  these  regula- 
tions become  law  OSHA  inspectors  can 
immediately  begin  inspecting  the  of- 
fices of  health  care  providers  to  ensure 
universal  precautions  are  strictly  ad- 
hered to. 

OSHA  estimates  that  the  bloodborne 
disease  standard  will  prevent  9,000 
cases  of  hepatitis  B  and  220  deaths  due 
to  hepatitis  B  among  healthcare  work- 
ers. The  Centers  for  Disease  Control  es- 


timates that  40  healthcare  workers  be- 
came infeoted  with  HIV  on  the  job. 
Clearly,  adherence  to  Federal  stand- 
ards should  reduce  future  exposure  to 
HIV. 

The  amendment  we  offer  today  will 
require  the  Secretary  of  Labor  to  pro- 
mulgate final  regulations  concerning 
occupational  exposure  to  bloodborne 
pathogens  on  or  before  December  1. 
1991.  The  final  standard  will  be  based 
on  the  proposed  standard  published  on 
May  30.  1989.  on  which  there  has  been 
substantial  public  comment. 

In  the  event  the  final  standard  is  not 
promulgated  by  December  1.  the  pro- 
posed regulations  will  become  effective 
as  an  interim  standard. 

We  have  discussed  this  matter  at 
length  with  the  Department  of  Labor. 
Both  the  Congress  and  the  administra- 
tion share  the  same  objective — to  get 
these  regulations  promulgated  as  soon 
as  possible  so  that  the  Federal  Govern- 
ment can  assume  its  responsibility  to 
protect  workers  from  exposure  to 
bloodborne  pathogens  in  the  work- 
place. 

Adoption  of  this  amendment  is  in- 
tended to  achieve  that  goal.  I  urge  my 
colleagues  to  join  with  us  in  supporting 
this  important  itmendment. 

ORDER  OF  PROCEDURE 

Mr.  MITCJhELL.  Mr.  President.  I  am 
•now  about  to  propound  a  unanimous- 
consent  request  dealing  with  votes  on 
this  and  the  Wirth-Harkin  amendment. 
I  am  advised  by  staff  that  they  have 
been  cleared  on  the  Republican  side  of 
the  aisle. 

Mr.  President.  I  ask  unanimous  con- 
sent that  at  1:15  p.m..  there  be  a  vote 
on  the  Wirth  amendment.  No.  1084,  and 
that  vote  be  followed  immediately 
without  intervening  action  or  debate 
by  a  vote  on  the  Dole-Mitchell  amend- 
ment, also  sponsored  by  Senators  Ken- 
nedy. Hatx:h,  and  Harkin.  That  is 
amendment  No.  1101,  immediately  fol- 
lowing the  vote  on  the  Wirth  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  IWithout  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President,  have 
the  yeas  and  nays  been  requested  on 
the  Dole-Mitchell  amendment? 

The  PRESIDING  OFFICER.  They 
have  not. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
for  the  yea»  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  4  sufficient  second. 

The  yeas  iand  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President,  then 
Senators  should  now  be  aware,  and  I 
hope  their  offices  will  notify  each  Sen- 
ator, that  there  will  be  two  rollcall 
votes  back- to-back,  beginning  at  1:15 
p.m.,  the  first  on  the  Wirth-Harkin 
amendment  debated  earlier  today,  the 
second  on  the  Dole-Mitchell,  et  al., 
amendment  offered  earlier  today  and 
to  which  I  have  just  spoken,  and  to 


which  I  believe  the  distinguished  Re- 
publican leader  will  now  speak  as  well. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

AMENDMENT  NO.  1101 

Mr.  DOLE.  Mr.  President,  in  July, 
this  body  took  an  important  step  in 
the  protection  of  the  American  public 
by  passing  legislation  requiring  States 
to  implement  the  newly  issued  Center 
for  Disease  Control  guidelines  for 
health  care  workers  who  are  infected 
with  the  HIV  virus. 

Today,  we  have  the  opportunity  to 
protect  more  Americans.  In  May  1989, 
the  Department  of  Labor  proposed  a 
major  new  set  of  regulations  to  protect 
an  estimated  5.3  million  workers — 4.7 
million  in  health  care  facilities — 
against  the  AIDS  and  hepatitis  B  vi- 
ruses and  other  bloodborne  pathogens. 

These  regulations  cover  the  water- 
front, requiring  employers  to  identify 
jobs  involving  actual  or  potential  expo- 
sure, and  to  implement  an  infection- 
control  plan  for  those  workers  whose 
duties  put  them  at  risk. 

Since  the  proposal  was  made,  over 
3,000  comments  were  received  from  the 
public — a  record  for  any  proposed  rule- 
making. The  amount  of  comments,  and 
the  complexity  of  the  regulations — 
with  over  600  pages  of  supporting  mate- 
rial alone — have  understandably  re- 
sulted in  delaying  their  final  imple- 
mentation. 

However,  the  American  public  can 
wait  no  longer.  With  the  support  of 
Labor  Secretary  Martin,  Senators 
Mitchell,  Kennedy,  Packwood,  Hatch, 
and  MOYNIHAN  have  joined  me  in  the 
offering  of  this  amendment. 

If  adopted,  this  amendment  will  re- 
quire the  Secretary  of  Labor  to  issue 
final  rules  and  regulations  concerning 
the  standard  on  occupational  exposure 
to  bloodborne  pathogens  on  or  before 
December  1,  1991.  If  this  deadline  is  not 
met,  the  regulations  as  proposed  by  the 
Department  of  Labor  in  May  1989.  will 
take  effect,  pending  the  issuance  of 
final  regulations. 

Mr.  President,  there  is  no  doubt  that, 
once  implemented,  these  regulations 
will  reduce  the  number  of  occupational 
exposures  to  the  hepatitis  B  virus,  the 
AIDS  virus,  and  other  bloodborne 
pathogens.  And  there  should  also  be  no 
doubt  that  the  sooner  these  regulations 
take  effect,  the  better. 

Mr.  President,  we  do  not  pretend  that 
the  CDC  guidelines,  along  with  these 
regulations,  will  provide  100-percent 
protection.  No  doubt,  gloves  leak,  nee- 
dles are  dropped,  fingers  are  unexpect- 
edly cut — but  the  fact  that  we  cannot 
give  a  total  guarantee  in  no  way  dimin- 
ishes the  importance  and  value  of  these 
efforts.  This  is  simply  one  more  effort 
on  our  part. 

Mr.  HATCH.  Mr.  President,  shortly 
before  the  August  recess,  the  Senate 
overwhelmingly  passed  two  amend- 
ments   concerning    HIV    infection    in 


health-care  professionals.  There  was  a 
consensus  among  many  of  us  that  the 
next  step  was  to  provide  similar  pro- 
tections for  health-care  professionals 
from  exposure  to  HTV  through  patient- 
care  contact. 

I  am  strongly  in  support  of  this  com- 
promise leadership  amendment. 

I  have  considered  many  mechanisms 
to  make  this  proposal  symmetrical 
with  the  leadership  compromise  di- 
rected at  HIV  transmission  from  health 
professionals  to  patients.  Perfect  sym- 
metry, however,  simply  will  not  work 
and  will  have  unwanted  consequences. 
The  only  approach  that  will  work  is 
strict  enforcement  of  universal  pre- 
cautions. 

Health  professionals  are  always  at 
risk  of  exposure  to  bloodborne  patho- 
gens. Many  patients  who  carry  these 
agents  do  not  know  it.  They  are  still 
potentially  infectious.  The  health  pro- 
fessional is  still  at  risk. 

The  OSHA  rules  of  May  1989  are  a 
reasonable  place  to  start.  This  amend- 
ment requires  the  Secretary  of  Labor 
to  have  final  rules  by  December  1.  1991, 
which  will  then  take  precedence  over 
the  previous  regulations.  This  is  a  rea- 
sonable and  effective  approach.  I  urge 
my  colleagues  to  support  it. 

But.  having  said  this.  Mr.  President, 
I  do  not  want  my  actions  to  be  mis- 
interpreted regarding  OSHA.  In  fact, 
on  balance.  Mr.  President,  I  think 
OSHA  is  doing  a  remarkable  job.  When 
the  Congress  enacted  the  Occupational 
Safety  and  Health  Act  of  1970,  it  was 
with  a  complete  understanding  that  a 
risk-free  workplace  was  not  possible. 
OSHA  was  assigned  the  task  of  evalu- 
ating the  facts,  making  decisions  on 
the  basis  of  these  facts,  and  moving  to 
minimize  and  abate  workplace  hazards 
accordingly.  OSHA  was  not,  and  should 
not  be,  in  the  business  of  speculations 
or  selective  interpretation  of  facts. 

In  this  necessary  effort  to  balance  in- 
terests on  the  basis  of  fact,  to  weigh 
the  relative  costs  and  benefits  of  some 
areas  of  proposed  regulation,  and  in 
others  to  gather  enough  evidence  to  de- 
termine that  a  significant  risk  exists, 
OSHA  almost  always  walks  the  fine 
line  between  special  interest  demands 
and  has,  on  balance,  conducted  itself  as 
we  would  desire  and  expect  it  to. 

We  are  taking  this  action  today  be- 
cause of  its  obvious  unique  cir- 
cumstances. The  normal  administra- 
tive procedures  and  requirements  man- 
dated under  the  Occupational  Safety 
and  Health  Act  of  1970  must  not  be  cir- 
cumvented in  any  situation  short  of 
such  a  novel  set  of  circumstances, 
which  will  be  very  rare. 

Lastly,  let  me  personally  thank  Sec- 
retary Martin  for  her  cooperation.  I  be- 
lieve we  must  always  work  together  in 
any  situations  wherein  unique  cir- 
cumstances may  necessitate  unusual 
action. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 
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The     PRESIDING     OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legrislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Har- 
KIN).  Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

Mr.  GORE.  I  ask  unanimous  consent 
that  there  be  a  period  for  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORE.  Mr.  President.  I  first  of 
all  want  to  thank  the  Presiding  Officer 
personally  for  taking  the  Chair  briefly 
80  that  I  might  make  the  following  re- 
quest. 


HIGH-PERFORMANCE  COMPUTING 
ACT  OF  1991 

Mr.  GORE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  87.  S.  272.  the  High-Perform- 
ance  Computing  and  National  Research 
Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  {S.  272)  to  provide  for  a  coordinated 
Federal  research  program  to  ensure  continu- 
ing: United  States  leadership  In  high-per- 
formance computing. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  following: 

SSCnOS  I.  SUOKT  TITLE. 

This  Act  may  be  cited  as  the  "High-Perform- 
ance Computing  Act  of  1991". 
SSC  ».  FINDINGS  AND  PVRPOSB. 

(a)  The  Congress  finds  the  following: 

(1)  Advances  in  computer  science  and  tech- 
nology are  vital  to  the  Nation's  prosperity,  na- 
tional and  economic  security,  and  scientific  ad- 
vancement. 

(2)  The  United  States  currently  leads  the 
world  in  the  development  and  use  of  high-per- 
formance computing  for  national  security,  in- 
dustrial productivity,  and  science  and  engineer- 
ing, but  that  lead  is  being  challenged  by  foreign 
competitors. 

(3)  Further  research  and  development,  ex- 
panded educational  programs,  improved  com- 
puter research  networks,  and  more  effective 
technology  transfer  from  government  to  indus- 
try are  necessary  for  the  United  States  to  fully 
reap  the  benefits  of  high-performance  comput- 
ing. 

(4)  Several  Federal  agencies  have  ongoing 
high-performance  computing  programs,  but  im- 
proved interagency  coordination,  cooperation, 
and  planning  could  enhance  the  effectiveness  of 
these  programs. 


(5)  A  1989  report  by  the  Office  of  Science  and 
Technology  Policy  outlining  a  research  and  de- 
velopment strategy  for  high-performance  com- 
puting provides  a  framework  for  a  multi-agency 
high-performance  computing  program. 

(6)  Such  a  program  would  provide  American 
researchers  and  educators  with  the  computer 
and  information  resources  they  need,  while  dem- 
onstrating how  advanced  computers,  high-speed 
networks,  and  electronic  data  bases  can  improve 
the  national  information  infrastructure  for  use 
by  all  Americans. 

(b)  It  IS  the  purpose  of  Congress  in  this  Act  to 
help  ensure  the  continued  leadership  of  the 
United  States  in  high-performance  computing 
and  its  applications.  This  requires  that  the 
United  States  Government — 

(1)  expand  Federal  support  for  research,  de- 
velopment, and  application  of  high-performance 
computing  in  order  to — 

(A)  establish  a  high-capacity  national  re- 
search "nd  education  computer  network: 

(B)  expand  the  number  of  researchers,  edu- 
cators, and  students  with  training  in  high-per- 
formance computing  and  access  to  high-perform- 
ance computing  resources: 

(C>  develop  an  information  infrastructure  of 
data  bases,  services,  access  mechanisms,  and  re- 
search facilities  which  is  available  for  use 
through  such  a  national  network: 

(D)  stimulate  research  on  software  tech- 
nology: 

(E)  promote  the  more  rapid  development  and 
wider  distribution  of  computer  software  tools 
and  applications  software: 

<F)  accelerate  the  development  of  computer 
systems  and  subsystems: 

(G)  provide  for  the  application  of  high-per- 
formance computing  to  Grand  Challenges:  and 

(H)  invest  in  basic  research  and  education: 
and 

(2)  improve  planning  and  coordination  of  Fed- 
eral research  and  development  on  high-perform- 
ance computing. 

SEC.  3.  DEFlNrnONS. 

As  used  in  this  Act,  the  term — 

<1)  "Director"  means  the  Director  of  the  Of- 
fice of  Science  and  Technology  Policy:  and 

(2)  "Council"  means  the  Federal  Coordinating 
Council  for  Science.  Engineering,  and  Tech- 
nology chaired  by  the  Director  of  the  Office  of 
Science  and  Technology  Policy. 

SEC.  4.  NATIONAL  HIGH-PERFORMANCE  COMPUT- 
ING PROGRAM 

The  National  Science  and  Technology  Policy, 
Organiiation.  and  Priorities  Act  of  1976  (42 
U.S.C.  6601  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  title: 

■TITLE  Vn-NATIONAL  HIGH- 
PERFORMANCE  COMPUTING  PROGRAM 
"NATIOSAL  HIGH-PERFORMASCE  CO.MPUTISG  PLAS 

"SEC.  701.  (a)(1)  The  President,  through  the 
Federal  Coordinating  Council  for  Science,  Engi- 
neering, and  Technology  (hereafter  in  this  title 
referred  to  as  the  'Council'),  shall,  in  accord- 
ance with  the  provisions  of  this  title — 

"(A)  develop  and  implement  a  National  High- 
Performance  Computing  Plan  (hereafter  m  this 
title  referred  to  as  the  'Plan '):  and 

"(B)  provide  for  interagency  coordination  of 
the  Federal  high-performance  computing  pro- 
gram established  by  this  title. 
The  Plan  shall  contain  recommendations  for  a 
five-year  national  effort  and  shall  be  submitted 
to  the  Congress  within  one  year  after  the  date 
of  enactment  of  this  title.  The  Plan  shall  be  re- 
submitted upon  revision  at  least  once  every  two 
years  thereafter. 

"(2)  The  Plan  shall— 

"(A)  establish  the  goals  and  priorities  for  a 
Federal  high-performance  computing  program 
for  the  fiscal  year  in  which  the  Plan  (or  revised 
Plan)  is  submitted  and  the  succeeding  four  fis- 
cal years: 


'  '(B)  set  forth  the  role  of  each  Federal  agency 
and  department  in  implementing  the  Plan:  and 

"(C)  describe  the  levels  of  Federal  funding  for 
each  agency  and  department  and  specific  actixn- 
ties.  including  education,  research  activities, 
hardware  and  software  development,  establish- 
ment of  a  national  gigabits-per-second  computer 
network  (to  be  known  as  the  National  Research 
and  Education  Network),  and  acquisition  and 
operating  expenses  for  computers  and  computer 
networks,  required  to  cu:hieve  the  goals  and  pri- 
orities established  under  subparagraph  (A). 

"(3)  Accompanying  the  Plan  shall  be — 

"(A)  a  summary  of  the  achievements  of  Fed- 
eral high-performance  computing  research  and 
development  efforts  during  that  preceding  fiscal 
year: 

"(B)  an  analysis  of  the  progress  rnade  toward 
achieving  the  goals  and  objectives  of  the  Plan: 
and 

"(C)  any  recommendations  regarding  addi- 
tional action  or  legislation  which  may  be  re- 
quired to  assist  in  achieving  the  purposes  of  this 
title. 

"(4)  The  Plan  shall  address,  where  appro- 
priate, the  relevant  programs  and  activities  of 
the  following  Federal  agencies  and  departments: 

"(A)  the  National  Science  Foundation: 

"(B)  the  Department  of  Commerce,  particu- 
larly the  National  Institute  of  Standards  and 
Technology,  the  National  Oceanic  and  Atmos- 
pheric Administration,  and  the  National  Tele- 
communications and  Information  Administra- 
tion: 

"(C)  the  National  Aeronautics  and  Space  Ad- 
ministration: 

"(D)  the  Department  of  Defense,  particularly 
the  Defense  Advanced  Research  Projects  Agen- 
cy: 

"(E)  the  Department  of  Energy: 

"(F)  the  Department  of  Health  and  Human 
Services,  particularly  the  National  Institutes  of 
Health  and  the  National  Library  of  Medicine: 

"(G)  the  Department  of  the  Interior,  particu- 
larly the  United  States  Geological  Survey: 

"(H)  the  Department  of  Education: 

"(I)  the  Department  of  Agriculture,  particu- 
larly the  National  Agricultural  Library:  and 

"(J)  such  other  agencies  and  departments  as 
the  President  or  the  Chairman  of  the  Council 
considers  appropriate. 

"(5)  In  addition,  the  Plan  shall  take  into  con- 
sideration the  present  and  planned  activities  of 
the  Library  of  Congress,  as  deemed  appropriate 
by  the  Librarian  of  Congress. 

"(6)  The  Plan  shall  identify  how  agencies  and 
departments  can  collaborate  to— 

"(A)  ensure  interoperability  among  computer 
networks  run  by  the  agencies  and  departments: 

"(B)  increase  software  productivity ,  capabil- 
ity, portability,  and  reliability: 

"(C)  expand  efforts  to  improve,  document,  and 
evaluate  unclassified  public-domain  software 
developed  by  federally-funded  researchers  and 
other  software,  including  federally-funded  edu- 
cational and  training  software: 

"(D)  cooperate,  where  appropriate,  with  in- 
dustry in  development  and  exchange  of  soft- 
ware: 

"(E)  distribute  software  among  the  agencies 
and  departments: 

"(F)  distribute  federally -funded  software  to 
State  and  locaU  governments,  industry,  and  uni- 
versities: 

"(G)  distribute  Federal  agency  data  bases  and 
information: 

"(H)  accelerate  the  development  of  high-per- 
formance computer  systems,  subsystems,  and  as- 
sociated software: 

"(I)  provide  the  technical  support  and  re- 
search and  development  of  high-performance 
computer  software  and  hardware  needed  to  ad- 
dress Grand  Challenges  in  astrophysics,  geo- 
physics,  engineering,    materials,    biochemistry. 
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plasma  physics,  weather  and  climate  forecast- 
ing, and  other  fields: 

"(J)  provide  for  educating  and  training  addi- 
tional undergraduate  and  graduate  students  in 
software  engineering,  computer  science,  library 
and  information  science,  and  computational 
science:  and 

"(K)  identify  agency  rules,  regulations,  poli- 
cies, and  practices  which  can  be  changed  to  sig- 
nificantly improve  utilieation  of  Federal  high- 
performance  computing  and  network  facilities, 
and  make  recommendations  to  such  agencies  for 
appropriate  changes. 

"(7)  The  Plan  shall  address  the  security  re- 
quirements and  policies  necessary  to  protect 
Federal  research  computer  networks  and  infor- 
mation resources  accessible  through  Federal  re- 
search computer  networks.  Agencies  identified 
in  the  Plan  shall  define  and  implement  a  secu- 
rity plan  consistent  with  the  Plan. 

"(b)  The  Council  shall— 

■  '(1)  serve  as  lead  entity  responsible  for  devel- 
opment of  tht  Plan  and  interagency  coordina- 
tion of  the  program  established  under  the  Plan: 

"(2)  coordiruite  the  high-performance  comput- 
ing research  and  development  activities  of  Fed- 
eral agencies  and  departments  and  report  at 
least  annualli/  to  the  President,  through  the 
Chairman  of  the  Council,  on  any  recommended 
changes  in  agency  or  departmental  roles  that 
are  needed  to  better  implement  the  Plan: 

"(3)  review,  prior  to  the  President's  submis- 
sion to  the  Cdngress  of  the  annual  budget  esti- 
mate, each  as^ncy  and  departmental  budget  es- 
timate in  the  context  of  the  Plan  and  make  the 
results  of  that  review  available  to  the  appro- 
priate elements  of  the  Executive  Office  of  the 
President,  patticularly  the  Office  of  Manage- 
ment and  Budget:  and 

"(4)  consult  and  coordinate  with  Federal  and 
State  agencies,  and  research,  educational,  and 
industry  groups,  conducting  research  on  and 
using  high-performance  computing. 

"(c)  The  Director  of  the  Office  of  Science  and 
Technology  Policy  shall  establish  an  advisory 
committee  on  high-performance  computing  con- 
sisting of  prortiinent  representatives  from  indus- 
try and  academia  who  are  specially  qualified  to 
provide  the  Council  with  advice  and  informa- 
tion on  high-performance  computing.  The  advi- 
sory committee  shall  provide  the  Council  with 
an  independent  assessment  of— 

"(1)  progress  made  in  implementing  the  Plan: 

"(2)  the  need  to  revise  the  Plan: 

"(3)  the  balance  between  the  components  of 
the  Plan: 

"(4)  whether  the  research  and  development 
funded  under  the  Plan  is  helping  to  maintain 
United  States  leadership  in  computing  tech- 
nology: and 

"(5)  other  issues  identified  by  the  Director. 

"(d)(1)  Each  appropriate  Federal  agency  and 
department  involved  in  high-performance  com- 
puting shall,  as  part  of  its  annual  request  for 
appropriations  to  the  Office  of  Management  and 
Budget,  submit  a  report  to  the  Office  identifying 
each  element  of  its  high-performance  computing 
activities,  which— 

"(A)  specifies  whether  each  such  element  (i) 
contributes  primarily  to  the  implementation  of 
the  Plan  or  i(ii)  contributes  primarily  to  the 
achievement  if  other  objectives  but  aids  Plan 
implementation  in  important  ways:  and 

"(B)  states  the  portion  of  its  request  for  ap- 
propriatioris  that  is  allocated  to  each  such  ele- 
ment. 

"(2)  The  Office  of  Management  and  Budget 
shall  review  each  such  report  in  light  of  the 
goals,  priorities,  and  agency  and  departmental 
responsibilities  set  forth  in  the  Plan,  and  shall 
include,  in  the  President's  annual  budget  esti- 
mate, a  statement  of  the  portion  of  each  appro- 
priate agency  or  department's  annual  budget  es- 
timate that  is  allocated  to  each  element  of  such 
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agency  or  department's  high-performance  com- 
puting activities. 

"(e)  As  used  in  this  section,  the  term  'Grand 
Challenge'  means  a  fundamental  problem  in 
science  and  engineering,  uHth  broad  economic 
and  scientific  impact,  whose  solution  will  re- 
quire the  application  of  high-performance  com- 
puting resources.". 

SEC.  5.  NATIONAL  RESEARCH  AND  EDUCATION 
NETWORK. 

(a)  In  accordance  with  the  Plan  developed 
under  section  701  of  the  National  Science  and 
Technology  Policy,  Organization  and  Priorities 
Act  of  1976  (42  U.S.C.  6601  et  seq.).  as  added  by 
section  4  of  this  Act.  the  National  Science  Foun- 
dation, the  Department  of  Defense,  the  Depart- 
ment of  Energy,  the  Department  of  Commerce, 
the  National  Aeronautics  and  Space  Adminis- 
tration, and  other  appropriate  agencies,  shall 
provide  for  the  establishment  of  a  national 
multi-gigabit-per-second  research  and  education 
computer  network  by  1996,  to  be  known  as  the 
National  Research  and  Education  Network 
(hereinafter  referred  to  as  the  "Network"), 
which  shall  link  research  and  educational  insti- 
tutions, government,  and  industry,  in  every 
State.  The  National  Science  Foundation  shall 
act  as  lead  agency  in  coordinating  the  collabo- 
ration among  Federal  agencies  contributing  to 
deployment  of  the  Network.  Federal  agencies 
shall  work  with  State  and  local  agencies,  librar- 
ies, educational  institutions  and  organizations, 
and  private  network  service  providers  in  order 
to  ensure  that  researchers,  educators,  and  stu- 
dents have  access  to  the  Network.  Within  the 
Federal  Government,  the  National  Science 
Foundation  shall  have  primary  responsibility 
for  connecting  colleges,  universities,  and  librar- 
ies to  the  Network. 

(b)  The  Network  shall  provide  users  with  ap- 
propriate access  to  supercomputers,  computer 
data  bases,  other  research  facilities,  and  librar- 
ies. 

(c)  The  Network  shall— 

(1)  be  developed  in  close  cooperation  with  the 
computer,  telecommunications,  and  information 
industries:  and 

(2)  be  designed,  developed,  and  operated  in 
collaboration  with  potential  users  in  govern- 
ment, industry,  and  the  education  community. 

(d)  The  Network  shall  be  established  in  a 
manner  which  fosters  and  maintains  competi- 
tion within  the  telecommunications  industry 
and  promotes  the  development  of  interconnected 
high-speed  data  networks  by  the  private  sector. 
Accordingly— 

(1)  to  the  maximum  extent  possible,  operating 
facilities  needed  for  the  Network  should  be  pro- 
cured on  a  competitive  basis  from  private  indus- 
try: 

(2)  Federal  agencies  shall  promote  research 
and  development  leading  to  deployment  of  com- 
mercial data  communications  and  telecommuni- 
cations standards:  and 

(3)  the  Network  shall  be  phased  into  commer- 
cial operation  as  commercial  networks  can  meet 
the  networking  needs  of  American  researchers 
and  educators. 

(e)  The  Network  shall,  to  the  extent  prac- 
ticable, provide  access  to  electronic  information 
resources  maintained  by  libraries,  research  fa- 
cilities, publishers,  and  affiliated  organizations. 
To  encourage  use  of  the  Network  by  commercial 
information  and  network  service  providers, 
where  technically  feasible,  the  Network  shall 
have  accounting  mechanisms  which  allow, 
where  appropriate,  users  or  groups  of  users  to  be 
charged  for  their  usage  of  the  Network  and 
copyrighted  materials  available  over  the  Net- 
work. 

(f)  The  Department  of  Defense,  through  the 
Defense  Advanced  Research  Projects  Agency, 
shall  be  lead  agency  for  research  and  develop- 
ment   of   advanced    fiber    optics    technology, 


suntches.  and  protocols  rieeded  to  develop  the 
Network. 

(a)(1)  The  Council,  within  one  year  after  the 
date  of  enactment  of  this  Act  and  consistent 
with  the  Plan  developed  under  section  701  of  the 
National  Science  and  Technology  Policy,  Orga- 
nization, and  Priorities  Act  of  1976  (42  U.S.C. 
6601  et  seq.),  as  added  by  section  4  of  this  Act, 
shall— 

(A)  develop  goals,  strategy,  and  priorities  for 
the  Network: 

(B)  identify  the  roles  of  Federal  agencies  and 
departments  implementing  the  Network: 

(C)  provide  a  mechanism  to  coordinate  the  ac- 
tivities of  Federal  agencies  and  departments. 
States,  and  public  and  private  network  service 
providers  in  deploying  the  Network: 

(D)  oversee  the  operation  and  evolution  of  the 
Network; 

(E)  manage  the  connections  between  computer 
networks  of  Federal  agencies  and  departments; 

(F)  develop  conditions  for  access  to  the  Net- 
work: and 

(G)  identify  how  existing  and  future  computer 
networks  of  Federal  agencies  and  detxxrtments 
could  contribute  to  the  Network. 

(2)  The  President  shall  report  to  Congress 
within  one  year  after  the  date  of  enactment  of 
this  Act  on  the  implementation  of  this  sub- 
section. 

(h)  In  addition  to  other  agency  activities  asso- 
ciated with  the  establishment  of  the  Network— 

(1)  the  National  Institute  of  Standards  and 
Technology,  the  National  Science  Foundation, 
and  the  Defense  Advanced  Research  Project 
Agency  shall  adopt  a  common  set  of  standards 
and  guidelines  to  provide  interoperability,  com- 
mon user  interfaces  to  systems,  and  enhanced 
security  for  the  Network;  and 

(2)  the  National  Science  Foundation,  the  Na- 
tional Aeronautics  and  Space  Administration, 
the  Department  of  Energy,  the  Department  of 
Defense,  the  Department  of  Commerce,  the  De- 
partment of  the  Interior,  the  Department  of  Ag- 
riculture, the  Department  of  Health  and  Human 
Services,  and  the  Environmental  Protection 
Agency,  and  other  agencies  as  appropriate,  are 
authorized  to  allow  recipients  of  Federal  re- 
search grants  to  use  grant  monies  to  pay  for 
computer  networking  expenses. 

(i)  Within  one  year  after  the  date  of  enact- 
ment of  this  Act.  the  Director,  through  the 
Council,  shall  report  to  the  Congress  on — 

(1)  effective  mechanisms  for  providing  operat- 
ing funds  for  the  maintenance  and  use  of  the 
Network,  including  user  fees,  industry  support, 
and  continued  Federal  investment: 

(2)  plans  for  the  eventual  commercialization  of 
the  Network; 

(3)  how  commercial  information  service  pro- 
viders could  be  charged  for  access  to  the  Net- 
work: 

(4)  the  technological  feasibility  of  allowing 
commercial  information  service  providers  to  use 
the  Network  and  other  federally-funded  re- 
search networks; 

(5)  how  Network  users  could  be  charged  for 
such  commercial  information  services; 

(6)  how  to  protect  the  copyrights  of  material 
distributed  over  the  Network:  and 

(7)  appropriate  policies  to  ensure  the  security 
of  resources  available  on  the  Network  and  to 
protect  the  privacy  of  users  of  networks. 

SEC.  6.  ROLE  OF  TUB  NATIONAL  SCIENCE  FOUN- 
DATION. 

(a)  The  National  Science  Foundation  shall  ex- 
pand its  traditional  role  in  supporting  basic  re- 
search in  universities  and  colleges,  and  in  train- 
ing scientists  and  engineers  in  computer  science, 
computational  science,  library  and  information 
sciences,  and  electrical  engineering.  The  Na- 
tional Science  Foundation  shall  provide  funding 
to  enable  researchers  to  access  supercomputers. 
Prior  to  deployment  of  the  Network,  the  Na- 
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tional  Science  Foundation  shall  maintain,  ex- 
pand, and  upgrade  its  existing  computer  net- 
works. Additional  responsibilities  may  include 
promoting  development  of  information  services 
and  data  bases  available  over  such  computer 
networks:  facilitation  of  the  documentation, 
evaluation,  and  distribution  of  research  soft- 
ware over  such  computer  networks:  encourage- 
ment of  continued  development  of  innovative 
software  by  industry:  and  promotion  of  science 
and  engineering  education. 

(b)(1)  The  Satwnal  Science  Foundation  shall, 
in  cooperation  with  other  appropriate  agencies 
and  departments,  promote  development  of  infor- 
mation services  that  could  be  provided  over  the 
Setwork  established  under  section  5.  These  serv- 
ices shall  include,  but  not  be  limited  to.  the  pro- 
vision of  directories  of  users  and  services  on 
computer  networks,  data  bases  of  unclassified 
Federal  data,  training  of  users  of  data  bases 
and  networks,  access  to  commercial  information 
services  to  researchers  using  the  Network,  and 
technology  to  support  computer-based  collabora- 
tion that  allows  researchers  around  the  Sation 
to  share  information  and  instrumentation. 

(2)  The  Federal  information  services  accessible 
over  the  Network  shall  be  provided  in  accord- 
ance with  applicable  taw.  Appropriate  protec- 
tion shall  be  provided  for  copyright  and  other 
intellectual  property  rights  of  information  pro- 
viders and  Network  users,  including  appropriate 
mechanisms  for  fair  remunerattcn  of  copyright 
holders  for  availability  of  and  access  to  their 
works  over  the  Network. 

(c)(1)  There  are  authorised  to  be  appropriated 
to  the  National  Science  Foundation  for  the  pur- 
poses of  this  Act.  $46,000,000  for  fiscal  year  1992. 
tU.000.000  for  fiscal  year  1993.  S145.000.000  for 
fiscal  year  1994.  S172.000.000  for  fiscal  year  1995. 
and  S199.000.000  for  fiscal  year  1996. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated under  paragraph  (I),  there  are  author- 
iied  for  the  research,  development,  and  support 
of  the  Network,  m  accordance  with  the  purposes 
of  section  5.  S15.000.000  for  fiscal  year  1992. 
S25.000.000  for  fiscal  year  1993.  S55.0O0.0OO  for 
fiscal  year  1994.  $50,000,000  for  fiscal  year  1995. 
and  $50,000,000  for  fiscal  year  1996. 

(3)  The  amounts  authorised  to  be  appro- 
priated under  this  subsection  are  m  addition  to 
any  amounts  that  may  be  authorised  to  be  ap- 
propriated under  other  laws. 

SSC.  7.  THE  ROLE  OF  THE  NATIONAL  AERO- 
NAtTtCS  AND  SPACE  ADMNISTRA- 
TtON. 

(a)  The  National  Aeronautics  and  Space  Ad- 
ministration shall  continue  to  conduct  bcmc  and 
applied  research  m  high-performance  comput- 
ing, particularly  in  the  field  of  computational 
science,  with  emphasis  on  aeronautics  and  the 
processing  of  remote  sensing  and  space  science 
data. 

(b)  There  are  authorised  to  be  appropriated  to 
the  National  Aeronautics  and  Space  Adminis- 
tration for  the  purposes  of  this  Act,  $22,000,000 
for  fiscal  year  1992.  $45,000,000  for  fiscal  year 
1993.  $67,000,000  for  fixal  year  1994.  $89,000,000 
for  fiscal  year  1995.  and  $115,000,000  for  fiscal 
year  1996. 

(c)  The  amounts  authorised  to  be  appro- 
priated under  subsection  (b)  are  in  addition  to 
any  amounts  that  are  authorised  to  be  appro- 
priated under  other  laws. 

SEC.  &  ROLE  OF  THE  NATIONAL  INSTOVTE  OF 
STANDARDS  AND  TECHNOLOGY. 
(a)  The  National  Institute  of  Standards  and 
Technology  shall  adopt  standards  and  guide- 
lines, and  develop  measurement  techniques  and 
test  methods,  for  the  interoperability  of  high- 
performance  computers  m  networks  and  for 
common  user  interfaces  to  systems.  In  addition, 
the  National  Institute  of  Standards  and  Tech- 
nology shall  be  responsible  for  developing 
benchmark   tests  and  standards  for   high-per- 


formance computers  and  software.  Pursuant  to 
the  Computer  Security  Act  of  1987  (Public  Law 
100-235:  101  Stat.  1724).  the  National  Institute  of 
Standards  and  Technology  shall  continue  to  be 
responsible  for  adopting  standards  and  guide- 
lines needed  to  assure  the  cost-effective  security 
and  privacy  of  sensitive  information  in  Federal 
computer  systems. 

(b)  There  are  authorised  to  be  appropriated  to 
the  National  Institute  of  Standards  and  Tech- 
nology for  the  purposes  of  this  Act.  $3,000,000 
for  fiscal  year  1992.  $4,000,000  for  fiscal  year 
1993.  $6,000,000  for  fiscal  year  1994.  $8,000,000  for 
fiscal  year  1995.  and  $10,000,000  for  fiscal  year 
1996. 

(c)  The  amounts  authorised  to  be  appro- 
priated under  subsection  (b)  are  in  addition  to 
any  amounts  that  are  authorised  to  be  appro- 
priated under  other  laws. 

SEC.   ».   STUDY  ON  IMPACT  OF  FEDERAL  PRO- 
CVREMENT  REGULATIONS. 

(a)  The  Secretary  of  Commerce  shall  conduct 
a  study  to — 

(1)  evaluate  the  impact  of  Federal  procure- 
ment regulations  which  require  that  contractors 
providing  software  to  the  Federal  Government 
share  the  rights  to  proprietary  software  devdop- 
ment  tools  that  the  contractors  used  to  develop 
the  software:  and 

(2)  determine  whether  such  regulations  dis- 
courage development  of  improved  software  de- 
velopment tools  and  techniques. 

(b)  The  Secretary  shall,  within  one  year  after 
the  date  of  enactment  of  this  Act,  report  to  the 
Congress  regarding  the  results  of  the  study  con- 
ducted under  subsection  (a). 

SEC.  to.  MISCELLANEOUS  PROVISIONS. 

(a)  Except  to  the  extent  that  the  appropriate 
Federal  agency  or  department  head  determines, 
the  provisions  of  this  Act  shall  not  apply  to — 

(1)  programs  or  activities  regarding  computer 
systems  that  process  classified  information:  or 

(2)  computer  systems  the  function,  operation, 
or  use  of  which  are  those  delineated  in  para- 
graphs (1)  through  (5)  of  section  2315(a)  of  title 
10.  United  States  Code. 

(b)  Where  appropriate,  and  in  accordance 
with  Federal  contracting  law.  Federal  agencies 
and  departments  shall  procure  prototype  or 
early  production  models  of  new  high-perform- 
ance computer  systems  and  subsysterns  to  stimu- 
late hardware  and  software  development. 

AMENDMENT  NO.  UM 

(Purpose:  To  make  an  amendment  in  the 
nature  of  a  substitute) 

Mr.  GORE.  Mr.  President,  I  send  to 
the  desk  a  Gore,  Hollings.  Pressler, 
Johnston  substitute  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Gore]. 
for  himself.  Mr.  Holungs.  Mr.  Pressler. 
Mr.  Johnston.  Mr.  Wallop,  and  Mr.  Domen- 
ici.  proposes  an  amendment  numbered  1104. 

Mr.  GORE.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and  In- 
sert in  lieu  thereof  the  following: 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  '•High-Per- 
formance  Computing  and  National  Research 
and  Education  Network  Act  of  1991". 
SEC.  2.  nNOINGS. 

The  Congress  finds  the  following: 
(1)  Advances  in  computer  science  and  tech- 
nology are  vital  to  the  Nation's  prosperity. 


national  and  economic  security,  industrial 
production,  engineering,  and  scientific  ad- 
vancement. 

(2)  The  United  States  currently  leads  the 
world  In  the  development  and  use  of  high- 
performance  computing  for  national  secu- 
rity, industrial  productivity,  science,  and  en- 
gineering, but  that  lead  is  being  challenged 
by  foreign  competitors. 

(3)  Further  research  and  development,  ex- 
panded educational  programs,  improved 
computer  research  networks,  and  more  effec- 
tive technology  transfer  from  government  to 
industry  are  necessary  for  the  United  States 
to  fully  reap  the  benefits  of  high-perform- 
ance computing. 

(4)  Several  Federal  a«:encies  have  ongoing 
high-performance  computing  programs,  but 
improved  interagency  coordination,  coopera- 
tion, and  planning  would  enhance  the  effec- 
tiveness of  these  programs. 

(5)  A  high-speed  national  research  and  edu- 
cation computer  network  would  provide  re- 
searchers and  educators  with  access  to  com- 
puter and  information  resources  and  act  as  a 
test  bed  for  further  research  and  develop- 
ment of  high-speed  computer  networks. 

(6)  A  1991  report  entitled  "Grand  Chal- 
lenges: High-Performance  Computing  and 
Communications"  by  the  Office  of  Science 
and  Technology  Policy,  outlining  a  research 
and  development  strategy  for  high-perform- 
ance computing,  provides  a  framework  for  a 
multi-agency  high-performance  computing 
program.  Such  a  program  would  provide 
American  researchers  and  educators  with  the 
computer  and  information  resources  they 
need,  and  demonstrate  how  advanced  com- 
puters, high-speed  networks  and  electronic 
data  bases  can  improve  the  national  infor- 
mation infrastructure  for  use  by  all  Ameri- 
cans. 

SEC.  S.  PURPOSE. 

The  purpose  of  this  Act  is  to  help  ensure 
the  continued  leadership  of  the  United 
States  in  high-performance  computing  and 
its  application  by  requiring  that  the  United 
States  Government — 

(1)  increase  Federal  support  for  research, 
development,  and  application  of  high-per- 
formance computing  in  order  to — 

(A)  expand  the  number  of  researchers,  edu- 
cators, and  students  with  training  in  high- 
performance  computing  and  access  to  high- 
performance  computing  resources; 

(B)  establish  a  high-speed  national  re- 
search and  education  computer  network; 

(C)  promote  the  further  development  of  an 
information  infrastructure  of  data  bases, 
services,  access  mechanisms,  and  research 
facilities  which  are  available  for  use  through 
such  a  national  network; 

(D)  stimulate  research  on  software  tech- 
nology: 

(El  promote  the  more  rapid  development 
and  wider  distribution  of  computer  software 
tools  and  applications  software; 

(F)  accelerate  the  development  of  com- 
puter sys'         and  subsystems; 

(G)  proviue  for  the  application  of  high-per- 
formance computing  to  fundamental  prob- 
lems in  science  and  engineering,  with  broad 
economic  and  scientific  impact; 

(H)  invest  in  basic  research  and  education; 
and 

(1)  promote  greater  collaboration  among 
government.  Federal  laboratories,  industry, 
and  universities; 

(2)  authorize  a  high-speed  national  re- 
search and  education  computer  network;  and 

(3)  improve  the  interagency  planning  and 
coordination  of  Federal  research  and  devel- 
opment on  high-performance  computing  and 
maximize   the  effectiveness  of  the  Federal 
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Government's   high-performance   computing 

efforts. 

TITLE  I— HIGH  PERFORMANCE  COMPUT- 
ING AND  THE  NATIONAL  RESEARCH 
AND  EDUCATION  NETWORK 

SBC.  101.  HIGH-PERFORMANCE  COMPUTING. 

(a)(1)  The  President  shall  establish  and, 
through  the  Director  of  the  Office  of  Science 
and  Technology  Policy  (hereinafter  referred 
to  as  the  "Director"),  coordinate  a  National 
High-Performance  Computing  Program 
(hereinafter  referred  to  as  the  "Program"). 

(2)  The  PTDgram  shall— 

(A)  establish  the  goals  and  priorities  for 
Federal  high-performance  computing  re- 
search, development,  networking,  and  other 
activities;  and 

(B)  provide  for  interagency  coordination  of 
Federal  high-performance  computing  re- 
search, development,  networking,  and  other 
activities  undertaken  pursuant  to  the  Pro- 
gram. 

(3)  The  Program  shall  provide  for— 

(A)  oversight  of  the  operation  and  evo- 
lution of  the  National  Research  and  Edu- 
cation Network  (as  described  under  section 
102  and  referred  to  in  this  Act  as  the  "Net- 
work") and  the  establishment  of  policies  for 
the  management  of  and  access  to  the  Net- 
work; 

(B)  effort*  to  increase  software  availabil- 
ity, productivity,  capability,  portability,  and 
reliability; 

(C)  Improved  dissemination  of  Federal 
agency  data  and  electronic  information; 

(D)  acceleration  of  the  development  of 
high-performance  computer  systems,  sub- 
systems, anfl  associated  software; 

(E)  the  technical  support  and  research  and 
development  of  high-performance  computer 
software  and  hardware  needed  to  address 
Grand  Challenges; 

(F)  educating  and  training  additional  un- 
dergraduate and  graduate  students  in  soft- 
ware engineering,  computer  science,  library 
and  information  science,  and  computational 
science;  and 

(G)  the  security  requirements  and  policies 
necessary  to  protect  Federal  research  com- 
puter networks  and  information  resources 
accessible  through  Federal  research  com- 
puter networks. 

(4)  The  President,  through  the  Director, 
shall  submit  to  the  Congress  an  annual  re- 
port along  with  the  President's  annual  budg- 
et request,  describing  the  implementation  of 
the  Program.  The  annual  report  shall— 

(A)  describe  the  goals  and  priorities  of  the 
Program,  and  analyze  the  progress  made  to- 
ward achieving  those  goals  and  priorities; 
and 

(B)  describe  for  each  agency  and  depart- 
ment participating  in  the  Program  the  levels 
of  Federal  funding  for  the  fiscal  year  during 
which  such  report  is  submitted  and  the  lev- 
els proposed  for  the  fiscal  year  with  respect 
to  which  the  budget  submission  applies,  for 
Program  activities,  including  education,  re- 
search, hardware  and  software  development, 
and  support  for  the  establishment  of  the  Net- 
work. 

(5)  The  Director  shall  be  provided,  in  a 
timely  fashion,  with  an  opportunity  to  re- 
view and  comment  on  the  budget  estimate  of 
each  agency  and  department  participating  in 
the  Program  and  shall  identify  in  each  an- 
nual budget  submitted  to  the  Congress  under 
section  1105  of  title  31.  United  States  Code, 
those  items  In  each  agency's  or  department's 
annual  budget  which  are  elements  of  the 
Program. 

(b)  The  President  shall  establish  an  advi- 
sory committee  on  high-performance  com- 
puting consisting  of  prominent  representa- 
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tives  from  industry  and  academia  who  are 
specially  qualified  to  provide  the  Director 
with  advice  and  information  on  high-per- 
formance computing.  The  advisory  commit- 
tee shall  provide  the  Director  with  an  inde- 
pendent assessment  of — 

(1)  progress  made  in  implementing  the  Pro- 
gram; 

(2)  the  need  to  revise  the  Program; 

(3)  the  balance  between  the  components  of 
the  Program;  and 

(4)  whether  the  research  and  development 
undertaken  pursuant  to  the  Program  is  help- 
ing to  maintain  United  States  leadership  in 
computing  technology. 

(c)  Each  Federal  agency  and  department 
participating  in  the  Program  shall,  as  part  of 
its  annual  request  for  appropriations  to  the 
Office  of  Management  and  Budget,  submit  a 
report  to  the  Office  of  Management  and 
Budget  identifying  each  element  of  its  high- 
performance  computing  activities,  which— 

(1)  contributes  directly  to  the  Program  or 
benefits  from  the  Program;  and 

(2)  states  the  portion  of  its  request  for  ap- 
propriations that  is  allocated  to  each  such 
element. 

(d)  As  used  in  this  section,  the  term 
"Grand  Challenge"  means  a  fundamental 
problem  in  science  and  engineering,  with 
broad  economic  and  scientific  impact,  whose 
solution  will  require  the  application  of  high- 
performance  computing  resources. 

SEC,  102.  NATIONAL  RESEARCH  AND  EDUCA'HON 
NETWORK. 

(a)  As  part  of  the  Program  established  by 
section  101,  the  National  Science  Founda- 
tion, the  Department  of  Defense,  the  Depart- 
ment of  Energy,  the  Department  of  Com- 
merce, the  National  Aeronautics  and  Space 
Administration,  and  other  agencies  partici- 
pating in  the  Program  shall  support  the  es- 
tablishment of  a  national  multi-gigabit-per- 
second  research  and  education  computer  net- 
work by  1996,  to  be  known  as  the  National 
Research  and  Education  Network,  to  link  re- 
search and  educational  institutions,  govern- 
ment, and  industry,  in  every  State.  Federal 
agencies  shall  work  with  State  and  local 
agencies,  libraries,  educational  institutions 
and  organizations,  private  network  service 
providers,  and  others  in  order  to  ensure  that 
researchers,  educators,  and  students  have  ac- 
cess to  the  Network.  To  the  extent  that  the 
private  sector,  state  and  local  governments, 
and  other  Federal  agencies  do  not  connect 
colleges,  universities,  and  libraries  to  the 
Network,  the  National  Science  Foundation 
shall  have  primary  responsibility  for  con- 
necting colleges,  universities,  and  libraries 
to  the  Network. 

(b)  The  Network  is  to  provide  users  with 
appropriate  access  to  supercomputers,  elec- 
tronic information  resources,  other  research 
facilities,  and  libraries,  and  at  the  same  time 
act  as  a  test  bed  for  further  research  and  de- 
velopment of  high-speed  computer  networks 
and  demonstrate  how  advanced  computers, 
high-speed  computer  networks,  and  data 
bases  can  improve  the  national  information 
infrastructure. 

(c)  The  Network  shall— 

(1)  be  developed  in  close  cooperation  with 
the  computer,  telecommunications,  and  in- 
formation industries; 

(2)  be  designed,  developed,  and  operated  in 
collaboration  with  potential  users  in  govern- 
ment, industry,  and  the  education  commu- 
nity; 

(3)  link  existing  Federal  and  non-Federal 
computer  networks,  to  the  extent  appro- 
priate, in  a  way  that  allows  autonomy  with- 
in each  component  network; 

(4)  be  designed,  developed,  and  operated  in 
a  manner  which  fosters  and  maintains  com- 


petition and  private  sector  investment  in 
high-speed  data  networking  within  the  tele- 
communications industry; 

(5)  be  designed,  developed,  and  operated  in 
a  manner  which  promotes  research  and  de- 
velopment leading  to  development  of  com- 
mercial data  communications  and  tele- 
communications standards;  and 

(6)  be  developed  by  purchasing  standard 
commercial  transmission  and  network  serv- 
ices from  vendors  whenever  feasible,  and  by 
contracting  for  customized  services  when  not 
feasible. 

(d)  To  encourage  use  of  the  Network  by 
commercial  information  service  providers, 
where  technically  feasible,  the  Network 
shall  be  managed  to  cooperate  with  the 
needs  of  commercial  sector  users  to  develop 
accounting  mechanisms  which  allow,  where 
appropriate,  users  or  groups  of  users  to  be 
charged  for  their  usage  of  copyrighted  mate- 
rials available  over  the  Network.  The  Net- 
work shall  be  designed  and  operated  so  as  to 
ensure  the  continued  application  of  laws 
that  provide  network  and  Information  re- 
sources security  measures,  including  those 
that  protect  copyright  and  other  intellectual 
property  rights,  and  those  that  control  ac- 
cess to  data  bases  and  protect  national  secu- 
rity. 

(e)  The  Department  of  Defense,  through 
the  Defense  Advanced  Research  Projects 
Agency,  shall  support  research  and  develop- 
ment of  advanced  fiber  optics  technology, 
switches,  and  protocols  needed  to  develop 
the  Network. 

(f)  In  addition  to  other  agency  activities 
associated  with  the  establishment  of  the 
Network — 

(1)  the  National  Institute  of  Standards  and 
Technology  shall  develop  and  propose  a  com- 
mon set  of  standards  and  guidelines  to  pro- 
vide interoperability,  common  user  inter- 
faces to  systems,  and  security  for  the  Net- 
work; and 

(2)  all  Federal  agencies  and  departments 
funding  research  are  authorized  to  allow  re- 
cipients of  Federal  research  grants  to  use 
grant  monies  to  ittiy  for  computer 
networking  expenses. 

(g)  Within  one  year  after  the  date  of  enact- 
ment of  this  Act,  the  Director  of  the  Office 
of  Science  and  Technology  Policy  shall  re- 
port to  the  Congress  on— 

(1)  effective  mechanisms  for  providing  op- 
erating funds  for  the  maintenance  and  use  of 
the  Network,  including  user  fees,  industry 
support,  and  continued  Federal  investment; 

(2)  the  future  operations  and  evolution  of 
the  Network; 

(3)  how  commercial  information  service 
providers  could  be  charged  for  access  to  the 
Network,  and  how  Network  users  could  be 
charged  for  such  commercial  information 
services; 

(4)  the  technological  feasibility  of  allowing 
commercial  information  service  providers  to 
use  the  Network  and  other  federally-funded 
research  networks; 

(5)  how  to  protect  the  copyrights  of  mate- 
rial distributed  over  the  Network;  and 

(6)  appropriate  policies  to  ensure  the  secu- 
rity of  resources  available  on  the  Network 
and  to  protect  the  privacy  of  users  of  net- 
works. 2>^ 

(h)  The  Director  shall  assist  the  President 
in  coordinating  the  activities  of  appropriate 
agencies  and  departments  to  promote  the  de- 
velopment of  information  services  that  could 
be  provided  over  the  Network.  These  services 
may  include  the  provision  of  directories  of 
the  users  and  services  on  computer  net- 
works, data  bases  of  unclassified  Federal  sci- 
entific data,  training  of  users  of  data  bases 
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and  computer  networks,  access  to  commer- 
cial Information  services  for  users  of  the 
Network,  and  technology  to  support  com- 
puter-based collaboration  that  allows  re- 
searchers and  educators  around  the  Nation 
to  share  Information  and  instrumentation. 
The  information  services  accessible  over  the 
Network  shall  be  provided  in  accordance 
with  applicable  law.  Appropriate  protection 
shall  be  provided  for  copyright  and  other  in- 
tellectual property  rights  of  information 
providers  and  Network  users,  including  ap- 
propriate mechanisms  for  fair  remuneration 
of  copyright  holders  for  availability  of  and 
access  to  their  works  over  the  Network. 
TITLE  U— AGENCY  ACTIVITIES 
esc.  291.  NATIONAL  SCIENCE  FOUNDATION  AC- 
TIVmES. 

(a  I  The  National  Science  Foundation  shall 
provide  computing  and  networking  infra- 
structure support  for  all  science  and  engi- 
neering disciplines,  and  shall  support  basic 
research  and  human  resource  development  in 
computer  science,  computational  science  and 
engineering  library  and  information 
sciences,  and  computer  engineering.  The  Na- 
tional Science  Foundation  shall  provide 
funding  to  help  researchers  access 
supercomputers.  Prior  to  deployment  of  the 
Network,  the  National  Science  Foundation 
shall  maintain,  expand,  and  upgrade  its  ex- 
isting computer  networks. 

(b)(1)  There  are  authorized  to  be  appro- 
priated to  the  National  Science  Foundation 
for  the  purposes  of  this  Act.  $46,000,000  for 
fiscal  year  1992.  $88,000,000  for  fiscal  year 
1993.  $145,000,000  for  fiscal  year  1994. 
$172,000,000  for  fiscal  year  1995.  and 
$199,000,000  for  fiscal  year  1996. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated under  paragraph  (1).  there  are  au- 
thorized for  activities  in  support  of  the  Net- 
work, in  accordance  with  the  purposes  of  sec- 
tion 102.  $15,000,000  for  fiscal  year  1992. 
$25,000,000  for  fiscal  year  1993.  $55,000,000  for 
fiscal  year  1994.  $50,000,000  for  fiscal  year 
1995.  and  $50,000,000  for  fiscal  year  1996. 

(3)  The  amounts  authorized  to  be  appro- 
priated under  this  subsection  are  in  addition 
to  any  amounts  that  may  be  authorized  to  be 
appropriated  under  other  laws. 

SEC.  aOJ.   NATIONAL  AERONALTICS  AND  SPACE 
ADMINISTRATION  ACTIVITIES. 

(a)  The  National  Aeronautics  and  Space 
Administration  shall  continue  to  conduct 
basic  and  applied  research  in  high-perform- 
ance computing,  particularly  in  the  tield  of 
computational  science,  with  emphasis  on 
aeronautics  and  the  processing  of  remote 
sensing  and  space  science  data. 

(b)(1)  There  are  authorized  to  be  appro- 
priated to  the  National  Aeronautics  and 
Space  Administration  for  the  purposes  of 
this  Act  $22,000,000  for  fiscal  year  1992. 
$45,000,000  for  fiscal  year  1993.  $67,000,000  for 
fiscal  year  1994.  $89,000,000  for  fiscal  year 
1995.  and  $115,000,000  for  fiscal  year  1996. 

(2)  The  amounts  authorized  to  be  appro- 
priated under  this  subsection  are  in  addition 
to  any  amounts  that  are  authorized  to  be  ap- 
propriated under  other  laws. 

SEC.  303.  NATIONAL  INSTITlTfE  OF  STANDARDS 
AND  TECHNOLOGY  ACTrVITIES. 

(a)  The  National  Institute  of  Standards 
and  Technology  shall  develop  and  propose 
standards  and  guidelines,  and  develop  meas- 
urement techniques  and  test  methods,  for 
the  interoperability  of  high-performance 
computers  in  networks  and  for  common  user 
interfaces  to  systems.  In  addition,  the  Na- 
tional Institute  of  Standards  and  Technology 
shall  be  responsible  for  developing  bench- 
mark tests  and  standards  for  high-perform- 
ance computers  and  software.   Pursuant  to 


the  Computer  Security  Act  of  1987  (Public 
Law  100-235;  101  SUt.  1724).  the  National  In- 
stitute of  Standards  and  Technology  shall 
continue  to  be  responsible  for  developing  and 
proposing  standards  and  guidelines  needed  to 
assure  the  cost-effective  security  and  pri- 
vacy of  sensitive  information  in  Federal 
computer  systems. 

(b)(1)  There  are  authorized  to  be  appro- 
priated to  the  National  Institute  of  Stand- 
ards and  Technology  for  the  purposes  of  this 
Act  $3,000,000  for  fiscal  year  1992,  $4,000,000 
for  fiscal  year  1993.  $6,000,000  for  fiscal  year 
1994.  $8,000,000  for  fiscal  year  1995,  and 
$10,000,000  for  fiscal  year  1996. 

(2)  The  amounts  authorized  to  be  appro- 
priated under  this  subsection  are  in  addition 
to  any  amounts  that  are  authorized  to  be  ap- 
propriated under  other  laws. 

SEC.  304.  DEPARTMENT  OF  ENERGY  ACTIVITIES. 

(A)  The  Secretary  of  Energy  shall— 

(1)  perform  research  and  development  on. 
and  systems  evaluations  of.  high-perform- 
ance computing  and  communications  sys- 
tems: 

(2)  conduct  computational  research  with 
emphasis  on  energy  applications: 

(3)  support  basic  research,  education,  and 
human  resources  in  computational  .science; 
and 

(4)  provide  for  networking  infrastructure 
support  for  energy-related  mission  activi- 
ties. 

(b)  The  Secretary  of  Energy  shall  establish 
two  High-Performance  Computing  Research 
and  Development  Collaborative  Con.sortia  by 
soliciting  and  selecting  proposals,  and  is  au- 
thorized to  establish  as  many  more  as  may 
be  needed.  Elach  Collaborative  Consortium 
shall— 

(1)  conduct  research  directed  at  scientific 
and  technical  problems  whose  solutions  re- 
quire the  application  of  high-performance 
computing  and  communications  resources; 

(2)  promote  the  testing  and  uses  of  new 
types  of  high-performance  computing  and  re- 
lated software  and  equipment; 

(3)  serve  as  a  vehicle  for  computing  ven- 
dors to  test  new  ideas  and  technology  in  a 
sophisticated  computing  environment;  and 

(4)  be  led  by  a  Department  of  Energy  na- 
tional laboratory,  and  include  participants 
from  Federal  agencies  and  departments,  re- 
searchers, private  industry,  educational  in- 
stitutions, and  others  as  the  Secretary  of 
Energy  may  deem  appropriate. 

(c)  The  results  of  such  research  and  devel- 
opment shall  be  transferred  to  the  private 
sector  and  others  in  accordance  with  applica- 
ble law. 

(d)  Within  one  year  after  the  date  of  enact- 
ment of  this  Act  and  every  year  thereafter, 
the  Secretary  of  Energy  shall  transmit  to 
the  Senate  and  House  of  Representatives  a 
report  on  activities  taken  to  carry  out  this 
Act. 

(e)  For  fiscal  years  1992.  1993.  1994.  1995.  and 
1996  there  are  authorized  to  be  appropriated 
such  funds  as  may  be  necessary  to  carry  out 
the  activities  authorized  by  this  .section. 

SEC.  305.  STin>Y  ON  IMPACT  OF  FEDERAL  PRO- 
CUREMENT REGULATIONS. 

(a)  The  Secretary  of  Commerce  shall  con- 
duct a  study  to— 

(1)  evaluate  the  impact  of  Federal  procure- 
ment regulations  which  require  that  con- 
tractors providing  software  to  the  Federal 
Government  share  the  rights  to  proprietary 
software  development  tools  that  the  contrac- 
tors used  to  develop  the  software:  and 

(2)  determine  whether  such  regulations  dis- 
courage development  of  improved  software 
development  tools  and  techniques. 

(b)  The  Secretary  shall,  within  one  year 
after  the  date  of  enactment  of  this  Act.  re- 


port to  the  Congress  regarding  the  results  of 
the  study  conducted  under  subsection  (a). 
SEC.  306.  MISCELLANEOUS  PROVISIONS. 

(a)  Except  to  the  extent  that  the  appro- 
priate Federal  agency  or  department  head 
determines  applicable,  the  provisions  of  this 
Act  shall  not  apply  to — 

(1)  programs  or  activities  regarding  com- 
puter systems  that  process  classified  infor- 
mation; or 

(2)  computer  systems  the  function,  oper- 
ation, or  use  of  which  are  those  delineated  ii: 
paragraphs  (1)  through  (5)  of  section  2315(a 
of  title  10.  United  Sutes  Code. 

(b)  Federal  agencies  and  departments,  am; 
their  grantees  and  contractors,  may  acqulr-' 
prototype  and  early  production  models  o; 
new  high-performance  computer  and  commu 
nicatlons  systems  and  subsystems.  Including 
software  and  related  products  and  services, 
to  stimulate  hardware  and  software  develop- 
ment. 

Mr.  GORE.  Mr."  President,  this  ,j 
amendment  to  S.272,  the  High-Per- 
formance  Computing  and  National  Re- 
search and  Education  Network  Act  of 
1991  incorporates  provisions  of  S.272  as 
reported  by  the  Senate  Committee  on 
Commerce.  Science,  and  Transpor- 
tation and  S.  343  as  reported  by  the 
Committee  on  Energy  and  Natural  Re- 
sources. This  bill  is  similar  to  H.R.  656, 
which  was  introduced  by  Congressman 
George  Brown  and  his  colleagues  on 
the  House  Science  Committee  in  Janu- 
ary and  passed  the  House  on  July  11. 

This  bill  will  have  a  profound  impact 
on  American  science,  technology,  and 
education.  By  ensuring  that  the  United 
States  maintains  its  lead  in  high-per- 
formance computing,  this  bill  will  give 
the  United  States  the  technology  it 
needs  to  compete  in  world  markets  and 
create  new  jobs  here  at  home.  The  ad- 
vanced computing  technology  devel- 
oped by  this  bill  will  help  us  address 
global  warming,  clean  up  the  environ- 
ment, provide  more  cost-effective 
health  care,  give  our  children  better 
educations,  and  improve  the  way  we 
use  our  nonrenewable  resources. 

And  it  will  provide  other  benefits 
that  we  cannot  even  imagine.  Through- 
out the  history  of  civilization,  tech- 
nology has  led  to  dramatic  changes  in 
society.  That  is  particularly  true  of 
technologies  that  enhance  our  ability 
to  create  and  understand  information. 
The  printing  press  unleashed  the  forces 
that  led  to  the  creation  of  the  modern 
nation  state.  It  made  possible  the  wide- 
spread distribution  of  civic  knowledge 
that  enabled  the  average  citizen  to  af- 
fect political  decisions. 

Today  we  are  in  the  middle  of  similar 
period  of  profound  change.  Some  call  it 
the  computer  revolution;  others,  the 
information  explosion.  Computers, 
from  personal  computers  to  work- 
stations to  supercomputers,  are  em- 
powering people  all  over  the  United 
States,  giving  them  brand  new  ways  to 
process  information — to  sort  it,  store 
it.  analyze  it,  and  display  it— for  use  in 
research,  education,  business,  every- 
where. 

And  just  as  important,  with  com- 
puter   networks,    computers    are    now 
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able  to  communicate  as  well  as  cal- 
culate. More  and  more,  computers  are 
replacing  telephones.  Thanks  to  world- 
wide conjputer  networks,  computer 
users  can  gain  access  to  thousands  of 
computers  and  nearly  unlimited  vol- 
umes of  electronic  data.  Networked 
computers  are  reshaping  the  world 
every  day,  from  the  supermarket 
checkout  line,  to  the  doctor's  office,  to 
our  homes  and  offices. 

But  we  ire  only  halfway  through  this 
revolution.  We  have  only  begun  to  ex- 
ploit the  tjechnological  promise  of  com- 
puting and  networking.  In  labs  today, 
engineers  are  designing  supercom- 
puters a  thousand  times  faster  than 
anything  available  today,  with  a  100 
times  the  memory.  In  our  universities, 
at  Bell  Labs,  and  other  industrial  labs, 
researchers  are  developing  high-speed 
computer  networks  that  can  transmit 
more  than  10  billion  bits  of  information 
each  second — that's  more  than  the  en- 
tire Encyclopedia  Brittanica— and 
there  is  serious  talk  about  networks 
that  coulfl  carry  trillions  of  bits  of 
data  per  second. 

With  more  powerful  computers  and 
faster  networks,  reseachers  will  be  able 
to  solve  previously  unsolvable  sci- 
entific and  engineering  problems.  A 
whole  new  field,  computational 
science,  has  been  created  to  apply  the 
power  of:  supercomputing  in  aero- 
nautics, rieteorology,  climatology,  as- 
trophysics, biochemistry,  geophysics, 
economics,  and  dozens  of  other  fields. 
S.272  will  provide  the  technology,  the 
software,  and  the  training  needed  to 
address  problems  in  every  field  of 
science  and  technology.  We  are  all  fa- 
miliar wioh  the  list  of  '"strategic,  ena- 
bling technologies" — semiconductors, 
biotechnology,  superconductors,  ad- 
vanced materials,  and  so  forth.  More 
powerful,  faster  computers  and  net- 
works can  accelerate  progress  in  all  of 
these  fields. 

The  bill  before  us  today  would  rough- 
ly double  the  amount  of  Federal  fund- 
ing for  high-performance  computing  re- 
search an(J  development  over  the  next  5 
years.  It  Would  ensure  that  American 
researcheifs  and  American  companies 
have  thei  advanced  computing  tools 
they  needito  develop  new  technologies, 
new  manijfacturing  processes,  and  new 
products,  i  Without  this  bill,  and  the 
money  it  iauthorizes.  it  is  almost  cer- 
tain that  our  foreign  competitors  in 
Japan  anil  Europe  will  move  ahead  of 
us  in  this  critically  important  field. 

According  to  Dr.  Allan  Bromley,  the 
PresidentVj  Science  Advisor,  who  testi- 
fied before  the  Senate  Subcommittee 
on  Scienci,  Technology,  and  Space  in 
March,  tlje  benefits  of  the  High-Per- 
formance  ■  Computing  Program  estab- 
lished by  this  bill  will  have  an  enor- 
mous impact  throughout  our  economy. 
Indeed,  aiicording  to  a  Gartner  Group 
study  cornmissioned  by  the  White 
House  OflTice  of  Science  and  Tech- 
nology Policy,  this  program  would  lead 
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to  between  $170  and  $500  billion  of  GNP 
growth  between  now  and  the  year  2000. 
That  is  a  very  impressive  rate  of  return 
for  a  program  that  will  cost  less  than 
$2  billion  over  the  next  5  years. 

The  multiagency  High-Performance 
Computing  Program  created  by  S.272 
would  be  coordinated  by  the  White 
House  Office  of  Science  and  Tech- 
nology Policy  [OSTP].  More  than  half  a 
dozen  different  Federal  agencies  are  de- 
veloping and  using  high-performance 
computing  technology,  and  this  pro- 
gram will  bring  together  the  resources 
and  talents  of  all  of  them.  OSTP  will 
work  with  the  agencies  to  create  and 
implement  a  Governmentwide  R&D 
plan.  It  will  ensure  that  the  various 
agency  programs  add  up  to  more  than 
the  sum  of  their  parts  by  identifying 
synergies  and  unnecessary  duplication 
between  different  programs.  OSTP  has 
played  this  role  very  effectively  with 
the  U.S.  Global  Change  Research  Pro- 
gram. Working  with  OMB  and  partici- 
pating agencies.  OSTP,  through  its 
Federal  Coordinating  Council  for 
Science,  Engineering,  and  Technology 
[FCCSET]  has  developed  a  coordinated, 
multiagency  budget  and  plan  for  re- 
search needed  to  understand  and  mon- 
itor global  warming,  ozone  depletion, 
and  other  global  environmental  prob- 
lems. 

S.272  authorizes  slightly  more  than 
$1  billion  over  the  next  5  years.  For  fis- 
cal years  1992-96,  S.272  authorizes  a 
total  of  $660  million  to  the  National 
Science  Foundation,  $338  million  to  the 
National  Aeronautics  and  Space  Ad- 
ministration, and  $31  million  to  the 
National  Institute  for  Standards  and 
Technology.  In  addition,  the  bill  au- 
thorizes such  funds  as  may  be  nec- 
essary to  the  Department  of  Energy  for 
its  role  in  the  High-Performance  Com- 
puting Program.  In  the  Defense  De- 
partment authorization  bill,  over  $200 
million  in  fiscal  year  1992  funding  is 
authorized  for  the  Defense  Advanced 
Research  Projects  Agency's  [DARPA] 
contribution  to  the  program.  Other 
agencies  involved  in  the  program  in- 
clude the  National  Oceanic  and  Atmos- 
pheric Administration,  the  Environ- 
mental Protection  Agency,  and  the  Na- 
tional Institute  of  Health,  especially 
the  National  Library  of  Medicine.  The 
list  of  agencies  that  will  directly  bene- 
fit from  this  program  is  even  longer 
and  includes  the  U.S.  Geological  Sur- 
vey, the  Library  of  Congress,  and  the 
Department  of  Agriculture. 

There  are  four  components  to  the 
High-Performance  Computing  Pro- 
gram: hardware,  software,  networking, 
and  education  and  basic  research.  Each 
of  these  components  are  critical  for  a 
successful,  balanced  program. 

Funding  for  development  of  hardware 
will  provide  for  development  of 
supercomputers  far  more  powerful  than 
those  available.  DARPA.  which  has 
provided  the  seed  money  needed  for  de- 
velopment of  many  of  the  fastest  ma- 


chines available  today,  is  funding  de- 
velopment of  the  so-called  Teraop  Ma- 
chine which  would  be  capable  of  over  a 
trillion  mathematical  calculations  per 
second.  Such  machines  are  essential  for 
many  defense  applications,  like  anti- 
submarine warfare  and  designing 
stealth  aircraft  and  rocket  engines.  Of 
course,  more  powerful  supercomputers 
will  find  application  throughout  the  re- 
search community  and  industry  as 
well. 

The  largest  portion  of  the  funding  for 
the  High-Performance  Computing  Pro- 
gram will  go  for  development  of  high- 
performance  computing  software. 
Clearly,  the  fastest  computer  in  the 
world  is  useless  without  efficient,  ver- 
satile software.  Today,  the  speed  of 
many  of  the  fastest,  massively  parallel 
supercomputers  is  limited  not  by  the 
speed  of  their  computer  chips,  but  by 
the  software.  By  improving  the  soft- 
ware used  on  a  particular  super- 
computer, in  some  cases  researchers 
have  been  able  to  cut  the  computing 
time  for  a  given  problem  by  90  percent 
or  more.  Good  software  can  mean  the 
difference  between  waiting  days  for  an 
answer  or  getting  the  answer  over- 
night. 

Much  of  the  money  for  software  de- 
velopment will  go  for  applications  soft- 
ware needed  to  effectively  apply  the 
power  of  supercomputing.  NASA,  the 
National  Science  Foundation,  National 
Oceanic  and  Atmospheric  Administra- 
tion, and  the  Department  of  Energy 
have  been  at  the  forefront  in  funding 
the  development  of  the  supercomputer 
software  needed  for  predicting  weather; 
modeling  advanced  materials,  like 
superconductors;  reducing  air  pollu- 
tion; improving  engine  combustion;  de- 
signini;  better  aircraft,  spacecraft,  and 
ships;  and  manufacturing  better  semi- 
conductor chips.  Solving  any  one  of 
these  problems  would  provide  enor- 
mous economic  benefits  that  could  far 
outweigh  the  entire  cost  of  the  High- 
Performance  Computing  Program. 
Such  is  the  economic  leverage  provided 
by  this  technology. 

The  third  component  of  the  High- 
Performance  Computing  Program  is 
education  and  basic  research.  This  is  a 
key  component  because  without  people 
trained  to  use  supercomputing  tech- 
nology, the  program  cannot  succeed. 
Today  there  is  a  critical  shortage  of 
computer  scientists  and  engineers 
trained  to  develop  new  supercomputer 
hardware  and  software  and  of  computa- 
tional scientists  capable  of  applying  it 
to  scientific,  engineering,  and  eco- 
nomic problems.  The  field  of 
supercomputing  is  so  new  that  there 
has  just  not  been  time  to  train  the 
thousands  of  people  needed  to  apply 
supercomputing  everywhere  it  might 
be  used.  As  documented  in  a  recently 
completed  GAO  report,  this  shortage  is 
a  particular  concern  in  industry  where 
supercomputing  is  saving  U.S.  compa- 
nies millions  of  dollars  a  month,  but 
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The  fourth  component  of  the  pro- 
gram is  the  National  Research  and 
E^ducation  Network  [NREN]  which  is 
the  part  of  the  bill  which  has  gotten 
most  of  the  attention.  The  bill  author- 
izes at  least  $195  million  to  the  Na- 
tional Science  Foundation  for  deploy- 
ment of  a  national  computer  network 
capable  of  transmitting  information  at 
gigabits— billions  of  bits— per  second. 
In  addition.  DARPA.  NASA,  DOE.  and 
other  agencies  will  contribute  to  devel- 
oping the  technology  needed  for  the 
NREN  and  to  funding  the  NREN. 

It  is  not  surprising  that  this  portion 
of  the  bill  has  gotten  the  most  atten- 
tion since  it  will  revolutionize  the  way 
research  is  done  in  the  United  States 
and  accelerate  the  deployment  of  a 
truly  national  high-speed  fiber  optic 
network  that  will  reach  into  almost 
every  home,  office,  and  school  in  the 
country  just  as  the  phone  system  does 
today.  The  NREN  will  be  at  least  30 
times  faster  than  the  NSFNET.  the 
fastest  national  computer  network 
available  to  researchers  today,  and 
thousands  of  times  faster  than  most 
computer  networks.  With  a  gigabit  net- 
work, computer  users  will  be  able  to 
exchange  video  Imagery  as  easily  as 
they  do  electronic  mail  today.  Network 
users  will  be  able  to  do  video  con- 
ferences, enabling  scientists,  edu- 
cators, and  students  around  the  coun- 
try to  collaborate  and  learn  from  each 
other,  without  having  to  spend  thou- 
sands of  dollars  each  year  on  travel. 

With  the  NREN.  millions  of  people 
around  the  country  will  have  access  to 
the  most  powerful  supercomputers. 
Students  at  a  small,  rural  college  in 
Tennessee  will  be  able  to  tackle 
supercomputing  problems  that  pre- 
viously could  only  be  done  at  schools 
like  MIT  and  Cornell  that  could  afford 
the  $10  million  price  tag  for  a  state-of- 
the-art  supercomputer. 

According  to  Dr.  William  Wulf,  for- 
merly head  of  NSF's  Directorate  for 
Computer  and  Information  Science  and 
Engineering,  the  NREN  could  increase 
the  productivity  of  American  research- 
ers by  100.  200  percent,  or  more.  It  is 
easy  to  see  why.  With  a  high-speed  net- 
work connecting  libraries  and  labs  at 
almost  every  college  and  university  in 
the  country,  as  well  as  our  Federal  lab- 
oratories, and  many  industrial  labora- 
tories, researchers  could  get  instant 
answers  to  their  questions.  Rather 
than  waiting  days  for  someone  to  mail 
them  magnetic  tapes  with  the  data 
they  need,  they  could  get  it  in  minutes 
over  the  network.  And  rather  than 
traveling  around  the  country  to  use  re- 
search instruments  like  radio  tele- 
scopes, they  could  stay  at  home  and 
collect  their  data  by  remote  control. 

This  network  could  revolutionize 
American  education  as  well,  giving 
teachers  new  tools  and  new  ways  to  in- 
spire their  students.  Already,  hundreds 
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are  linked  to  the  NSFNET.  enabling 
students  to  exchange  messages  with 
other  students  throughout  the  country 
and  enabling  teachers  to  share  new 
teaching  ideas  with  each  other. 

But  the  most  important  impact  of 
the  NREN.  and  of  this  entire  bill,  will 
be  the  impetus  it  gives  to  development 
and  deployment  of  commercial  high- 
speed networks.  This  bill  represents  a 
commitment  to  build  the  high-speed 
data  highways  needed  for  the  21st  cen- 
tury. Without  these  high-speed  net- 
works we  will  be  unable  to  fully  realize 
the  potential  of  the  information  age. 

Unfortunately.  today  our  tele- 
communication policies,  which  were 
developed  for  copper  wire  telephone 
networks,  are  hindering  the  develop- 
ment and  deployment  of  the  new  fiber 
optic  technology.  There  is  a  policy 
gridlock  because  the  powerful  en- 
trenched interests  that  built  and  run 
our  existing  infrastructure  resist 
change  that  might  lead  to  new  com- 
petition. 

Other  countries,  including  not  only 
advanced  nations  such  as  Japan  and 
Germany  but  also  many  countries  in 
the  developing  work  and  in  the  former 
East  bloc  which  are  just  now  building  a 
universal  phone  system,  do  not  have 
this  problem.  If  we  do  not  break  this 
communications  gridlock,  our  foreign 
competitors  could  once  again  reap  the 
benefits  of  U.S.  technology  while  we 
are  mired  in  the  past. 

The  most  effective  way  to  break  the 
stalemate  would  be  to  show  the  Amer- 
ican people  what  fiber  optic  networks 
could  offer  them.  That  is  what  the 
NREN  will  do.  It  represents  a  dem- 
onstration project  which  will  create 
public  demand  for  high-speed  networks, 
draw  in  private-sector  investment  in 
this  technology,  and  create  pressure  to 
clear  away  the  obsolete  policies  that 
are  hindering  the  deployment  of  these 
networks.  Already,  networks  like  the 
NSFNET  are  serving  as  a  catalyst, 
sparking  the  creation  and  linking  of 
thousands  of  computer  networks,  oper- 
ated by  State  and  local  governments, 
nonprofit  and  for-profit  corporations, 
universities,  and  others,  to  the  feder- 
ally funded  NSFNET  "backbone." 

The  NREN  will  be  the  prototype  for  a 
network  which  will  be  as  ubiquitous 
and  as  easy-to-use  as  the  phone  system 
is  today,  and  probably  not  much  more 
expensive.  Such  a  network  will  be  able 
to  deliver  HDTV  programming,  provide 
for  teleconferencing,  link  your  com- 
puter to  millions  of  computers  around 
the  country,  give  you  access  to  huge 
"digital  libraries"  of  information,  and 
deliver  services  we  cannot  yet  imagine. 

S.  272  is  really  only  the  first  step.  It 
will  develop  and  demonstrate  the  tech- 
nology. There  is  still  much  to  be  done 
in  the  areas  of  telecommunications 
policy,  computer  security,  copyright 
law.  and  computer  privacy,  before  the 
dream  of  a  truly  universal,  high-speed 


a  dream  we  must  fulfill.  The  economic 
well-being  of  our  country  depends  upon 
it. 

This  is  a  very  important  bill,  one 
that  will  provide  huge  benefits  to 
Americans  everywhere.  Not  surpris- 
ingly, it  has  broad  support,  from  re- 
searchers, educators,  librarians,  and 
businessmen.  The  computer  industry, 
the  telecommunications  industry,  the 
electronic  information  industry,  and 
hundreds  of  high-technology  companies 
in  other  sectors  are  united  behind  this 
bill. 

Here  in  Congress.  Senators  Hollinos, 
Danforth.  and  Pressler,  on  the  Com- 
merce Committee,  and  Senators  John-  ii 
STON.  DoMENici.  and  Wallop  on  the  En- 
ergy Committee,  have  helped  refine 
this  legislation  and  shape  the  High- 
Performance  Computing  Program. 
Their  help  and  support  has  been 
matched  by  the  efforts  of  Representa- 
tives Brown.  Walker,  Boucher,  and 
Valentine  on  the  Science  Committee, 
which  passed  their  version  of  this  bill, 
H.R.  656,  in  July.  I  thank  them  and  my 
colleagues  for  their  support  of  this  leg- 
islation and  hope  that  we  can  move 
quickly  to  reconcile  the  relatively 
small  differences  between  this  bill  and 
the  House  version. 

Mr.  HOLLINGS.  Mr.  President.  I  am 
very  pleased  to  see  the  High-Perform- 
ance  Computing  and  National  Research 
and  Education  Network  Act  of  1991 
come  before  the  full  Senate.  This  is  an 
important  piece  of  legislation,  which 
will  help  improve  the  coordination  of 
the  Federal  Government's  diverse  com- 
puter research  and  development  [R&D] 
programs. 

After  World  War  II.  the  United  States 
made  a  conscious  decision  not  to  create 
a  single  large  department  of  science 
and  technology.  Instead,  each  major 
department  was  allowed  to  develop  its 
own  R&D  programs,  and  a  separate  Na- 
tional Science  Foundation  was  created 
to  support  university  basic  research. 
This  decentralized  approach  had  many 
advantages,  but  it  also  led  to  problems 
of  duplication  and  inadequate  coordi- 
nation. In  particular,  we  saw  problems 
coordinating  agencies  so  that  they 
could  focus  their  resources  and  talents 
to  meet  specific  national  needs,  from 
earthquake  hazard  reduction  to  high- 
performance  computing. 

How  can  we  best  deal  with  this  prob- 
lem? Well.  Harry  Truman  faced  a  simi- 
lar problem  in  the  national  security 
field.  As  the  Soviets  began  the  cold 
war.  Truman  found  himself  receiving 
conflicting  advice  from  the  agencies. 
The  State  Department  would  say  one 
thing,  the  Army  another,  and  so  forth. 
So  he  put  his  top  people  into  a  room  in 
the  White  House  basement  and  told 
them  to  come  up  with  two  or  three 
clear  options  for  each  major  issue  and 
to  develop  plans  for  implementing 
whichever  option  he  chose.  That  was 
the  beginning  of  the  National  Security 


tivities  ia  the  areas  of  foreign  policy 
and  defen$e. 

In  1976,  legislation  created  the  Office 
of  Science  and  Technology  Policy 
tOSTP]  and  the  Federal  Coordinating 
Council  for  Science,  Engineering,  and 
Technology  [FCCSET].  The  idea  was 
similar  to  the  NSC— to  create  a  White 
House  mechanism  that  would  not 
change  the  authority  of  individual  de- 
partments and  agencies  but  would  pro- 
vide coordinated  advice  to  the  Presi- 
dent. During  this  same  period,  the 
Commerce  Committee  also  worked 
with  the  administration  to  create 
interagency  programs  in  two  impor- 
tant fielcte— earthquake  hazard  reduc- 
tion and  climate  research  and  pre- 
diction. 

In  the  late  1980"s,  with  encourage- 
ment from  the  Commerce  Committee 
and  the  House  Science  Committee, 
OSTP,  the  Office  of  Management  and 
Budget  [QMBj.  and  major  Federal  R&D 
agencies  began  establishing  formal 
interagency  programs  in  other  impor- 
tant area$  of  science  and  technology— 
particularly  global  change  research 
and  high-performance  computing.  OMB 
conducted  "budget  crosscuts"  to  iden- 
tify what  each  agency  was  spending  in 
these  areas,  so  as  to  provide  better  in- 
formation on  existing  programs. 
Through  FCCSET,  the  departments  and 
agencies  identified  major  needs  and  op- 
portunities and  ways  in  which  they 
could  cooperate  to  advance  t|heir  com- 
mon agenda.  Two  impressjVe  inter- 
agency plans  resulted. 

We  on  the  Commerce  "T^ommittee 
strongly  encouraged  and  supported 
these  efforts,  and  we  saw  legislation  as 
a  way  to  podify  these  new  interagency 
efforts  and  express  congressional  sup- 
port for  them.  In  1988  I  introduced  what 
became  the  Global  Change  Research 
Act  of  1990.  It  directed  the  President, 
through  FCCSETs  Committee  on 
Earth  and  Environmental  Sciences,  to 
develop  a  National  Global  Change  Re- 
search Pl^n  to  implement  a  U.S.  global 
change  research  program.  Congress  and 
the  admirtistration  have  now  agreed  on 
a  sound,  effective  interagency  program 
in  this  important  area  of  science. 

In  the  eiirly  1980s,  while  still  a  House 
Member,  pur  distinguished  colleague. 
Senator  Gore,  began  urging  Congress 
and  sucijessive  administrations  to 
think  about  how  best  to  develop  and 
apply  revolutionary  new  technologies 
in  computer  networking  and  other  as- 
pects of  high-performance  computing. 
The  Fedeifal  Government  has  long  sup- 
ported research  in  both  universities 
and  government  laboratories,  and  Sen- 
ator GoRt  saw  early  on  that  both 
supercomputers  and  information  high- 
ways connecting  them  w|th  users 
would  be  very  powerful  research  tools. 
In  1986,  soon  after  he  had  joined  the 
Senate  arid  the  Commerce  Committee, 
he  authorfed  a  provision  which  directed 


communications  networks  for  research 
computers,  including  supercomputers, 
at  universities  and  Federal  research  fa- 
cilities in  the  United  States." 

OSTP  responded  in  November  1987 
with  an  imaginative  proposal  for  a 
major  interagency  initiative  in  high- 
performance  computing,  covering  not 
only  networking  but  also  related  issues 
in  computer  hardware  and  software. 

Mr.  President,  the  high-performance 
computing  program  and  this  legisla- 
tion to  codify  it  represent  an  effective 
way  for  executive  agencies,  the  White 
House,  and  Congress  to  work  together 
to  create  sound,  effective  national  pro- 
gram in  key  areas  of  science  and  tech- 
nology. Just  as  Harry  Truman  created 
the  NSC  process  to  bring  coordination 
and  focus  to  national  security  policy, 
OSTP-coordinated  efforts  can  bring  co- 
ordination and  focus  to  R&D  policy. 

I  want  to  see  more  of  this  kind  of  co- 
ordination, which  is  why  I,  Senator 
Gore.  Senator  Bingaman.  and  Senator 
NUNN  recently  introduced  two  bills,  S. 
1329  and  S.  1327,  which  would  require 
computer-type  interagency  plans  or 
"road  maps"  for  other  critical  tech- 
nologies. Two  years  ago,  with  my  sup- 
port. Senator  Bingaman  authored  legis- 
lation that  created  through  OSTP  a 
National  Critical  Technologies  Panel 
to  identify  the  technologies  most  im- 
portant to  this  Nation's  economic  and 
military  future.  That  Panel  produced 
an  excellent  report  in  March.  Now  is 
the  time  not  only  to  pass  the  high-per- 
formance computing  legislation  but 
also  to  get  on  with  the  urgent  task  of 
ensuring  that  Federal  R&D  is  focused 
in  ways  that  meet  the  Government's 
needs  and  the  country's  needs  in  these 
critical  technical  areas. 

Mr.  President,  in  closing  I  commend 
the  people  who  have  created  this  legis- 
lation and  the  high-performance  com- 
puting program.  Senator  Gore  and  the 
cosponsors  of  this  bill  deserve  great 
credit,  as  do  the  distinguished  chair- 
man of  the  House  Science  Committee. 
Mr.  Brown,  and  his  colleagues.  OSTP 
and  OMB.  as  well  as  the  agencies  them- 
selves, have  worked  hard  to  craft  an 
excellent  program.  Leaders  from  the 
computer  industry  provided  a  great 
deal  of  valuable  input.  I  also  commend 
Dr.  Paul  Huray,  senior  vice  president 
of  the  University  of  South  Carolina.  As 
an  OSTP  consultant,  Paul  did  much  to 
create  the  high-performance  comput- 
ing program.  We  are  proud  of  his  con- 
tributions to  this  important  national 
initiative. 

This  is  an  excellent  bill,  and  I  urge 
our  colleagues  to  support  it. 

Mr.  WALLOP.  Mr.  President.  I  rise  in 
support  of  the  High-Performance  Com- 
puting and  National  Research  and  Edu- 
cation Network  Act  of  1991.  which  is 
contained  in  both  S.  272  and  H.R.  656, 
as  amended. 

The  High-Performance  Computing 
and  National  Research  and  Education 


Corftmittee  on  Energy  and  Natural  Re- 
sources and  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
These  two  committees  have  worked 
long.  hard,  and  cooperatively  to  com- 
bine the  best  of  the  committee-re- 
ported bills  and  the  result,  which  is 
now  before  the  Senate,  is  a  good  one. 

The  pending  legislation  is  vitally  im- 
portant to  the  United  States  because 
high-performance  computing  and 
networking  has  become  essential  to  de- 
fense activities,  to  scientific  advance- 
ment, to  product  design,  and  to  manu- 
facturing. 

Although  the  United  States  cur- 
rently leads  the  world  in  the  develop- 
ment and  use  of  high-performance  com- 
puters, that  lead  is  being  challenged  by 
foreign  competitors.  Thus,  it  is  impor- 
tant that  the  executive  branch  develop 
and  implement,  through  generic  au- 
thorizing legislation,  an  appropriate 
Federal  role  in  the  promotion  of  high- 
performance  computing  and  network- 
ing. Unless  we  do  so.  our  defense  pos- 
ture will  be  weakened,  scientific  ad- 
vancements will  shift  abroad,  and  our 
industrial  output  will  not  be  competi- 
tive in  the  world  marketplace. 

The  legislation  now  pending  before 
the  Senate.  S.  272  and  H.R.  656  as 
amended,  arise  out  of  legislation  re- 
ported by  the  Committee  on  Energy 
and  Natural  Resources  (S.  343;  Rept. 
No.  102-64)  and  by  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation (S.  272:  Rept.  No.  102-57).  These 
bills  are  the  product  of  a  joint  effort  by 
the  Energy  Committee  and  the  Com- 
merce Committee,  who  both  have  juris- 
diction over  the  matters  contained  in 
the  amendment.  Accordingly,  the  legis- 
lative histories  of  both  bills  are  to  be 
considered  when  interpreting  the  in- 
tent of  this  act. 

I  would  like  to  make  a  few  comments 
on  certain  aspects  of  this  legrislation. 

The  legislation  establishes  a  5-year 
Federal  high-performance  computing 
program  which  consists  of  three  key 
elements:  First,  a  requirement  that  the 
President  establish  goals  and  priorities 
for  Federal  high-performance  comput- 
ing research  and  development;  second, 
a  requirement  that  the  President  pro- 
vide for  interagency  coordination  of 
Federal  high-performance  computing 
research  and  development;  and  third, 
the  creation  of  a  high-performance 
computer  network,  referred  to  in  the 
legislation  as  the  National  Research 
and  Education  Network.  The  legisla- 
tion also  contains  several  miscellane- 
ous provisions  requiring  certain  Fed- 
eral departments  to  undertake  activi- 
ties related  to  the  high-performance 
computing  program,  but  which  are  not 
necessarily  part  of  it. 

Perhaps  the  most  significant  feature 
of  the  legislation  are  the  provisions 
which  give  the  President,  not  any  par- 
ticular Federal  agency,  responsibility 
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businesses,  by  ensuring  America's  posi- 


American  researchers  and  educators  with  the 


for  the  Federal  higrh-performance  com- 
puting program  established  by  the  leg- 
islation. 

Like  S.  343.  as  reported  by  the  En- 
ergy and  Natural  Resources  Commit- 
tee, the  pending  legislation  does  not 
designate  a  specific  Fedferal  agency  as 
a  "lead  agency"  for  any  aspect  of  the 
program,  as  did  S.  272  as  Introduced 
and  reported.  That  is  left  to  the  Presi- 
dent's discretion  because  circum- 
stances may  change  and  the  President 
needs  the  flexibility  to  make  changes 
as  may  be  appropriate. 

Assigning  the  President  responsibil- 
ity for  the  program  Is  particularly  nec- 
essary when  the  participation  of  many 
Federal  agencies  is  required.  At  a  mini- 
mum, the  program  will  involve  the  De- 
partment of  Energy,  the  Department  of 
Defense,  the  National  Aeronautics  and 
Space  Administration,  the  National 
Science  Foundation,  the  Department  of 
Commerce,  the  Environmental  Protec- 
tion Agency,  and  the  National  Insti- 
tutes of  Health. 

Thus,  within  the  context  of  the  high- 
performance  computing  program  estab- 
lished by  this  act.  the  President  will 
retain  full  discretion  to  direct  appro- 
priate Federal  agencies  to  undertake 
such  activities  as  may  be  necessary  to 
carry  out  the  act's  requirements.  On 
the  other  hand,  nothing  in  the  act  pre- 
vents the  President  from  delegating  re- 
sponsibility for  part  or  all  of  the  pro- 
gram to  any  Federal  agency.  Thus,  the 
act  gives  the  President  the  authority 
and  flexibility  necessary  to  implement 
the  high-performance  computing  pro- 
gram in  the  most  effective  and  effi- 
cient manner. 

As  used  in  the  legislation  the  term 
•'high-performance  computing"  is  in- 
tended to  refer  to  high-performance 
computers,  high-performance  computer 
software,  and  computer  networks  with 
high  rates  of  data  transmission.  Thus, 
for  example,  the  requirement  that  the 
Secretary  of  Energy  "perform  research 
and  development  on.  and  systems  eval- 
uations of.  high-performance  comput- 
ing and  communications  systems"  (sec. 
204)  is  to  be  read  in  the  broadest  pos- 
sible manner. 

The  provision  which  gives  the  Direc- 
tor of  the  Office  of  Science  and  Tech- 
nology Policy  [OSTP]  "an  opportunity 
to  review  and  comment  on  the  budget 
of  each  agency  and  department  partici- 
pating in  the  program  and  shall  iden- 
tify in  each  annual  budget  submitted 
to  the  Congress  *  *  *  those  items  in 
each  agency's  or  department's  annual 
budget  which  are  elements  of  the  pro- 
gram." (Sec.  101(a)(5))  is  not  intended 
to  modify  or  affect  in  any  way  the  ex- 
isting budget  process;  it  merely  gives 
the  OSTP  Director  an  "opportunity  " 
to  review  and  comment  within  the  in- 
ternal administration  budget  process. 

The  legislation  also  establishes  an 
advisory  committee  to  provide  advice 
to  the  OSTP  Director  on  the  high-per- 
formance computing  program.  Nothing 


in  this  section  precludes  the  use  of  an 
existing  advisory  committee  to  satisfy 
this  requirement. 

The  legislation  has  a  requirement 
that  Federal  agencies  participating  in 
the  high-performance  computing  pro- 
gram to  support  the  establishment  of  a 
national  multi-glgabit-per-second  re- 
search and  education  computer  net- 
work by  1996— called  the  National  Re- 
search and  Elducation  Network  or 
NREN— section  102.  Obviously,  the  1996 
date  is  merely  a  target  date,  and  the 
requirement  that  these  agencies  "sup- 
port the  establishment"  of  the  NREN 
Is  subject  to  existing  agency  mission 
requirements  and.  of  course,  is  subject 
to  appropriations. 

The  legislation's  requirement  that 
the  NREN  link  research  and  edu- 
cational institutions,  government,  and 
industry  "in  every  State"  is  to  be 
taken  as  a  goal  of  the  legislation,  not 
a  requirement  to  be  read  literally — sec- 
tion 102(a).  Similarly,  the  requirement 
that  "Federal  agencies  shall  work  with 
State  and  local  agencies,  libraries,  edu- 
cational institutions  and  organiza- 
tions, private  network  service  provid- 
ers, and  others  in  order  to  ensure  that 
researchers,  educators,  and  students 
have  access  to  the  Network"  is  a  goal 
of  the  legislation;  the  word  "ensure"  in 
this  phrase  is  not  a  requirement  to  be 
read  literally— section  102(a). 

The  NREN  created  by  this  legislation 
is  intended  to  enable  government,  in- 
dustry, researchers,  the  higher  edu- 
cation conununlty.  and  others  to  link 
together  on  a  computer  network  in 
order  to  exchange  information  and 
data.  Although  Federal  agencies  can 
connect  agency-owned  or  leased  net- 
works to  the  NREIN— and  even  make 
them  part  of  the  NREN— they  will  re- 
tain the  full  discretion  to  correct  or 
disconnect  as  may  be  required  by  agen- 
cy mission  requirements,  or  for  other 
considerations.  Thus,  even  if  an  agen- 
cy's network  becomes  the  sole  means 
by  which  others  are  able  to  access  the 
NREN.  the  agency  will  retain  full  dis- 
cretion to  disconnect  from  the  NREN 
notwithstanding  now  it  may  affect  the 
other  NREN  users. 

Although  the  legislation  directs  the 
Department  of  Defense,  through  the 
Defense  Advanced  Research  Projects 
Agency  [DARPA].  to  support  research 
and  development  of  advanced  fiber  op- 
tics technology,  switches,  and  proto- 
cols needed  to  develop  the  network, 
this  provision  is  not  to  be  read  as  giv- 
ing DARPA  an  exclusive  role  within 
the  Federal  Government  for  this  type 
of  research  and  development;  nor  is 
this  provision  to  be  read  as  giving 
DARPA  a  "lead"  role— section  102(e).  It 
simply  directs  DARPA  to  undertake 
certain  kinds  of  activities. 

Section  206(b)  is  not  intended  to  mod- 
ify or  amend  existing  Federal  contract 
law.  Federal  contracting  law  will  con- 
tinue to  apply  to  the  procurement  of 
all  goods  and  services  under  the  high- 


performance  computing  Initiative,  in- 
cluding procurement  of  supercom- 
puters. 

With  these  understandings  I  support 
the  passage  of  the  High-Performance 
Computing  and  National  Research  and 
Education  Network  Act  of  1991. 

Mr.  BURNS.  Mr.  President.  I  rise 
today  to  praise  the  efforts  of  Senator 
AL  (3oRE.  the  junior  Senator  from  Ten- 
nessee, for  his  leadership  and  deter- 
mination which  resulted  in  passage  of 
S.  272.  the  high  performance  computing 
bill,  which  I  cosponsored. 

For  almost  15  years.  Senator  CjORE 
has  been  working  to  change  Federal 
policy  so  that  as  a  nation  we  will  in- 
vest in  the  critical  infrastructure  of  in- 
formation superhighways.  The  bill  pro- 
vides for  developmental  costs  of  $390 
million  in  Federal  funds  over  the  next 
5  years  for  the  National  Research  and 
Education  Network  [NREN].  This  rep- 
resents les<  than  1  percent  of  Federal 
research  and  development  expendi- 
tures, yet  this  network  could  greatly 
enhance  the  productivity  and  value  of 
the  other  99  percent  of  the  research  and 
education  dollars  we  spend. 

This  national  backbone  network,  rep- 
resents a  demonstration  project  that 
should  build  public  support  and  influ- 
ence public  policy.  As  Senator  Gore 
has  stated,  passage  of  this  bill  will  act 
as  an  electronic  battering  ram  to 
knock  down  obsolete  policies  and  out- 
dated skepticism.  The  NREN  will  rap- 
idly develop  enormous  demand  for  the 
new  information  services  its  high  ca- 
pacity will  make  possible.  It  will  link 
the  hundreds  of  computer  networks, 
operated  by  State  and  local  govern- 
ments, non-profit  and  for-profit  cor- 
porations, universities  and  others,  to  a 
federally  funded  "backbone"  network 
capable  of  transmitting  billions  of  bits 
of  data  per  second. 

While  Federal  funding  for  the  na- 
tional network  will  ensure  that  we  do 
not  end  up  with  a  balkanized  system 
consisting  of  many  incompatible  parts, 
this  national  network  will  not  be  con- 
trolled or  run  by  a  single  entity.  Hun- 
dreds of  different  players  will  be  able 
to  connect  their  own  networks  to  this 
one. 

While  I  am  quite  pleased  by  passage 
of  this  important  measure,  it  is  but  a 
first  step  in  establishing  a  communica- 
tions network  that  will  be  essential  to 
our  country  during  the  Information 
Age  of  the  21st  century.  Linking 
supercomputers  is  only  a  small  first 
step  in  forging  a  much  larger  informa- 
tion chain  that  will  give  all  Americans 
equal  access  to  information.  The  next 
step  is  the  creation  of  a  commercial, 
ubiquitous  fiber  optic  system  that 
reach  into  every  home,  school,  health 
care  center,  and  business  in  America 
by  the  year  2015. 

To  that  end.  I  authored,  along  with 
Senator  Gore.  S.  1200,  The  Communica- 
tions Competitiveness  and  Infrastruc- 
ture Modernization  Act  of  1991.  S.  1200 


would  make  it  possible  for  all  Ameri- 
cans to  have  fully  interactive 
"telecomputers"  that  can  receive, 
process,  store  and  transmit  full  motion 
video,  graphic  images,  voice  and  data 
simultaneously.  Americans  will  be  able 
to  summon  the  best  teachers  and  pro- 
fessors, doctors  and  nurses,  and  per- 
formers and  entertainers  any  where  in 
the  world  instantly,  or  originate  and 
transmit  programs  of  their  own. 

The  more  rapid  deployment  of  a 
broadband  communications  infrastruc- 
ture to  every  business,  educational  and 
health  care  institution,  and  home  in 
America  will  fundamentally  improve 
the  United  States  international  com- 
petitiveneBs  in  the  Information  Age. 
Our  foreign  competitors  in  the  Pacific 
rim  and  European  Community  are  mar- 
shalling Cheir  resources  and  pushing 
ahead  aggressively  with  communica- 
tions infrastructure  modernization 
with  the  expectation  that  their  mas- 
sive investments  will  be  recovered  by 
selling  the  related  technology  abroad. 

The  more  rapid  deployment  of  a 
broadband  communications  infrastruc- 
ture will  stimulate  the  development  of 
American  technology  for  domestic  use 
and  for  export  abroad  and  will  help  en- 
sure that  the  United  States  is  not" 
forced  to  import  broadband  commu- 
nications systems  and  export  the  jobs 
to  develop  and  manufacture  the  related 
technology.  Such  networks  will  en- 
hance the  ability  of  all-sized  businesses 
to  compete  on  a  nationwide  and  global 
basis,  thus  ensuring  America's  place  as 
an  economic  world  leader. 

Such  an  infrastructure  will  improve 
the  ability  to  transfer  infonnation-in- 
tensive  business  tasks  to  rural  areas, 
which  are  much  in  need  of  economic 
stimulation;  will  reduce  personal  and 
business  travel  through  video  con- 
ferencing, enabling  employees  to  work 
at  home  and  easing  congestion  in 
urban  areas,  and  reducing  the  United 
States  reliance  on  foreign  sources  of 
oil;  and  will  bring  educational  opportu- 
nities to  children  and  adults  in  all 
areas  in  all  areas  of  the  country 
through  two-way  interactive  video  edu- 
cation and  training. 

Such  an  infrastructure  also  will  im- 
prove access  to  affordable  health  care 
through  the  trahsmission  of  medical 
imaging  9nd  diagnostics;  will  enable 
the  elderly,  through  daily  monitoring 
of  their  well-being,  to  remain  at  home 
longer  rather  than  being  prematurely 
forced  into  a  medical  care  facility;  and 
will  permit  disabled  Americans,  and  in- 
dividuals who  are  for  one  reason  or  an- 
other bound  to  the  home,  to  actively 
participate  in  the  workforce. 

A  nationwide,  broadband  communica- 
tions system  available  to  all  Ameri- 
cans by  the  year  2015  will,  in  short,  pro- 
pel America  into  the  Information  Age 
of  the  21st  century  by  making  our  do- 
mestic economy  robust  through  the 
availabiliCy  of  advanced  communica- 
tions technologies  and  services  to  all 
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businesses,  by  ensuring  America's  posi- 
tion in  the  global  information  economy 
remains  unrivaled,  and  by  securing  for 
our  citizens  a  quality  of  life  unparal- 
leled in  our  previous  history. 

I  look  forward  to  hearings  in  the 
Communications  Subcommittee  this 
fall  on  S.  1200  and  look  forward  to 
working  with  my  colleagues  on  the 
Commerce  Committee  in  developing  a 
consensus  on  this  issue  of  critical  im- 
portance to  America's  future. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1104)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  conunittee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  272 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "High-Per- 
formance Computing  and  National  Research 
and  Education  Network  Act  of  1991". 
SEC.  2.  nNDINGS. 

The  Congress  finds  the  following: 

(1)  Advances  in  computer  science  and  tech- 
nology are  vital  to  the  Nation's  prosperity, 
national  and  economic  security,  industrial 
production,  engineering,  and  scientific  ad- 
vancement. 

(2)  The  United  States  currently  leads  the 
world  in  the  development  and  use  of  high- 
performance  computing  for  national  secu- 
rity, industrial  productivity,  science,  and  en- 
gineering, but  that  lead  Is  being  challenged 
by  foreign  competitors. 

(3)  Further  research  and  development,  ex- 
panded educational  programs,  improved 
computer  research  networks,  and  more  effec- 
tive technology  transfer  from  government  to 
industry  are  necessary  for  the  United  States 
to  fully  reap  the  benefits  of  high-perform- 
ance computing. 

(4)  Several  Federal  agencies  have  ongoing 
high-performance  computing  programs,  but 
improved  Interagency  coordination,  coopera- 
tion, and  planning  would  enhance  the  effec- 
tiveness of  these  programs. 

(5)  A  high-speed  national  research  and  edu- 
cation computer  network  would  provide  re- 
searchers and  educators  with  access  to  com- 
puter and  information  resources  and  act  as  a 
test  bed  for  further  research  and  develop- 
ment of  high-speed  computer  networks. 

(6)  A  1991  report  entitled  "Grand  Chal- 
lenges: High-Performance  Computing  and 
Communications"  by  the  Office  of  Science 
and  Technology  Policy,  outlining  a  research 
and  development  strategy  for  high-perform- 
ance computing,  provides  a  framework  for  a 
multi-agency  high-performance  computing 
program.    Such    a    program    would    provide 


American  researchers  and  educators  with  the 
computer  and  information  resources  they 
need,  and  demonstrate  how  advanced  com- 
puters, high-speed  networks,  and  electronic 
data  bases  can  improve  the  national  infor- 
mation infrastructure  for  use  by  all  Ameri- 
cans. 

SEC.  S.  PURPOSE. 

The  purpose  of  this  Act  is  to  help  ensure 
the  continued  leadership  of  the  United 
States  in  high-performance  computing  and 
its  applications  by  requiring  that  the  United 
States  Governments 

(1)  increase  Federal  support  for  research, 
development,  and  application  of  high-per- 
formance computing  in  order  to — 

(A)  expand  the  number  of  researchers,  edu- 
cators, and  students  with  training  in  high- 
performance  computing  and  access  to  high- 
performance  computing  resources; 

(B)  establish  a  high-speed  national  re- 
search and  education  computer  network; 

(C)  promote  the  further  development  of  an 
information  infrastructure  of  data  bases, 
services,  access  mechanisms,  and  research 
facilities  which  are  available  for  use  through 
such  a  national  network; 

(D)  stimulate  research  on  software  tech- 
nology; 

(E)  promote  the  more  rapid  development 
and  wider  distribution  of  computer  software 
tools  and  applications  software; 

(F)  accelerate  the  development  of  com- 
puter systems  and  subsystems;^ 

(G)  provide  for  the  application  of  high-per- 
formance computing  to  fundamental  prob- 
lems in  science  and  engineering,  with  broad 
economic  and  scientific  impact; 

(H)  invest  in  basic  research  and  education; 
and 

(1)  promote  greater  collaboration  among 
government.  Federal  laboratories,  industry, 
and  universities; 

(2)  authorize  a  high-speed  national  re- 
search and  education  computer  network;  and 

(3)  Improve  the  interagency  planning  and 
coordination  of  Federal  research  and  devel- 
opment on  high-performance  computing  and 
maximize  the  effectiveness  of  the  Federal 
Government's  high-performance  computing 
efforts. 

TITLE  I— HIGH-PERFORMANCE  COMPUT- 
ING   AND    THE    NATIONAL    RESEARCH 
AND    EDUCATION    NETWORK    SEC.    101. 
HIGH-PERFORMANCE  COMPUTING. 
(a)(1)  The  President  shall   establish  and, 
through  the  Director  of  the  Office  of  Science 
and  Technology  Policy  (hereiryifter  referred 
to  as  the  "Director"),  coordinate  a  National 
High-Performance       Computing       Program 
(hereinafter  referred  to  as  the  "Program"). 

(2)  The  Program  shall— 

(A)  establish  the  goals  and  priorities  for 
Federal  high-performance  computing  re- 
search, development,  networldng.  and  other 
activities;  and 

(B)  provide  for  interagency  coordination  of 
Federal  high-performance  computing  re- 
search, development,  networking,  and  other 
activities  undertaken  pursuant  to  the  Pro- 
gram. 

(3)  The  Program  shall  provide  for— 

(A)  oversight  of  the  operation  and  evo- 
lution of  the  National  Research  and  Edu- 
cation Network  (as  described  under  section 
102  and  referred  to  in  this  Act  as  the  "Net- 
work") and  the  establishment  of  policies  for 
the  nvanagement  of  and  access  to  the  Net- 
work; —  c 

(B)  efforts  to  increase  software  availabil- 
ity, productivity,  capability,  portability,  and 
reliability; 

(C)  improved  dissemination  of  Federal 
agency  data  and  electronic  information; 
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(D)  acceleration  of  the  development  of 
high-performance  computer  systems,  sub- 
systems, and  associated  software: 

(E)  the  technical  support  and  research  and 
development  of  high-performance  computer 
software  and  hairdware  needed  to  address 
Grand  Challenges; 

(F)  educating  and  training  additional  un- 
dergraduate and  graduate  students  in  soft- 
ware engineering,  computer  science,  library 
and  information  science,  and  computational 
science:  and 

(G)  the  security  requirements  and  policies 
necessary  to  protect  Federal  •  research  com- 
puter networks  and  information  resources 
accessible  through  Federal  research  com- 
puter networks. 

(4)  The  President,  through  the  Director, 
shall  submit  to  the  Congress  an  annual  re- 
port along  with  the  President's  annual  budg- 
et request,  describing  the  implementation  of 
the  Program.  The  annual  report  shall— 

(A)  describe  the  goals  and  priorities  of  the 
Program,  and  analyze  the  progress  made  to- 
ward achieving  those  goals  and  priorities: 
and 

(B)  describe  for  each  agency  and  depart- 
ment participating  in  the  Program  the  levels 
of  Federal  funding  for  the  fiscal  year  during 
which  such  report  is  submitted  and  t,he  lev- 
els proposed  for  the  fiscal  year  with  respect 
to  which  the  budget  submission  applies,  for 
Program  activities,  including  education,  re- 
search, hardware  and  software  development, 
and  support  for  the  establishment  of  the  Net- 
work. 

(5)  The  Director  shall  be  provided,  in  a 
timely  fashion,  with  an  opportunity  to  re- 
view and  comment  on  the  budget  estimate  of 
each  agency  and  department  participating  in 
the  Program  and  shall  identify  in  each  an- 
nual budget  submitted  to  the  Congress  under 
section  1105  of  title  31.  United  Sutes  Code, 
those  items  In  each  agency's  or  department's 
annual  budget  which  are  elements  of  the 
Program. 

(bi  The  President  shall  establish  an  advi- 
sory committee  on  high-performance  com- 
puting consisting  of  prominent  representa- 
tives from  industry  and  acadeinia  who  are 
specially  qualified  to  provide  the  Director 
with  advice  and  information  on  high-per- 
formance computing.  The  advisory  commit- 
tee shall  provide  the  Director  with  an  inde- 
pendent assessment  of— 

(1)  progress  made  In  implementing  the  Pro- 
gram; 

(2)  the  need  to  revise  the  Program; 

(3)  the  balance  between  the  components  of 
the  Program:  and 

(4)  whether  the  research  and  development 
undertaken  pursuant  to  the  Program  Is  help- 
ing to  maintain  United  States  leadership  in 
computing  technology. 

(c)  Each  Federal  agency  and  department 
participating  in  the  Program  shall,  as  part  of 
Its  annual  request  for  appropriations  to  the 
Office  of  Management  and  Budget,  submit  a 
report  to  the  Office  of  Management  and 
Budget  identifying  each  element  of  its  high- 
performance  computing  activities,  which— 

(1)  contributes  directly  to  the  Program  or 
benefits  from  the  Program:  and 

(2)  states  the  portion  of  its  request  for  ap- 
propriations that  is  allocated  to  each  such 
element. 

(d)  As  used  in  this  section,  the  term 
"Grand  Challenge"  means  a  fundamental 
problem  in  science  and  engineering,  with 
broad  economic  and  scientific  impact,  whose 
solution  will  require  the  application  of  high- 
performance  computing  resources. 

see.  lOS.  NA'nONAl.  RESEARCH  AND  EDUCA'HON 
NETWORK. 

(a)  As  part  of  the  Program  established  by 
section   101.    the   National   Science   Founda- 


tion, the  Department  of  Defense,  the  Depart- 
ment of  Energy,  th-?  Department  of  Com- 
merce, the  National  Aeronautics  and  Space 
Administration,  and  other  agencies  partici- 
pating in  the  Program  shall  support  the  es- 
tablishment of  a  national  multl-gigabit-per- 
second  research  and  education  computer  net- 
work by  1996.  to  be  known  as  the  National 
Research  and  Education  Network,  to  link  re- 
search and  educational  institutions,  govern- 
ment, and  Industry.  In  every  State.  Federal 
agencies  shall  work  with  State  and  local 
agencies,  libraries,  educational  institutions 
and  organizations,  private  network  service 
providers,  and  others  in  order  to  ensure  that 
researchers,  educators,  and  students  have  ac- 
cess t«  the  Network.  To  the  extent  that  the 
private  sector,  state  and  local  governments, 
and  other  Federal  agencies  do  not  connect 
colleges,  universities,  and  libraries  to  the 
Networlc.  the  National  Science  Foundation 
shall  have  primary  respwnslbllity  for  con- 
necting colleges,  universities,  and  libraries 
to  the  Network. 

(b)  The  Network  is  to  provide  users  with 
appropriate  access  to  supercomputers,  elec- 
tronic information  resources,  other  research 
facilities,  and  libraries,  and  at  the  same  time 
act  as  a  test  bed  for  further  research  and  de- 
velopment of  high-speed  computer  networks 
and  demonstrate  how  advanced  computers, 
high-speed  computer  networks,  and  data 
bases  can  improve  the  national  information 
infrastructure. 

(c)  The  Network  shall  — 

(1)  be  developed  in  close  cooperation  with 
the  computer,  telecommunications,  and  In- 
formation industries: 

(2)  be  designed,  developed,  and  operated  in 
collaboration  with  potential  users  in  govern- 
ment, industry,  and  the  education  commu- 
nity: 

(3)  link  existing  Federal  and  non-Federal 
computer  networks,  to  the  extent  appro- 
priate, in  a  way  that  allows  autonomy  with- 

-In  each  component  network: 

(4)  be  desigrned.  developed,  and  operated  in 
a  manner  which  fosters  and  maintains  com- 
petition and  private  sector  Investment  in 
high-speed  data  networking  within  the  tele- 
communications industry: 

(5)  be  designed,  developed,  and  operated  in 
a  manner  which  promotes  research  and  de- 
velopment leading  to  development  of  com- 
mercial data  communications  and  tele- 
communications standard:  and 

(6)  be  developed  by  purchasing  standard 
commercial  transmission  and  network  serv- 
ices from  vendors  whenever  feasible,  and  by 
contracting  for  customized  services  when  not 
feasible. 

(d)  To  encourage  use  of  the  Network  by 
commercial  Information  service  providers, 
where  technically  feasible,  the  Network 
shall  be  managed  to  coojjerate  with  the 
needs  of  commercial  sector  users  to  develop 
accounting  mechanisms  which  allow,  where 
appropriate,  users  or  groups  of  users  to  be 
charged  for  their  usage  of  copyrighted  mate- 
rials available  over  the  Network.  The  Net- 
work shall  be  designed  and  operated  so  as  to 
ensure  the  continued  application  of  laws 
that  provide  network  and  information  re- 
sources security  measures,  including  those 
that  protect  copyright  and  other  intellectual 
property  rights,  and  those  that  control  ac- 
cess to  data  bases  and  protect  national  secu- 
rity. 

(e)  The  Department  of  Defense,  through 
the  Defense  Advanced  Research  Projects 
Agency,  shall  support  research  and  develop- 
ment of  advanced  fiber  optics  technology, 
switches,  and  protocols  needed  to  develop 
the  Network. 


(f)  In  addition  to  other  agency  activities 
associated  with  the  establishment  of  the 
Network— 

(1)  the  National  Institute  of  Standards  and 
Technology  shall  develop  and  propose  a  com- 
mon set  of  standards  and  guidelines  to  pro- 
vide interoperability,  common  user  inter- 
faces to  systems,  and  security  for  the  Net- 
work: and 

,2>  all  Federal  agencies  and  departments 
funding  research  are  authorized  to  allow  re- 
cipients of  Federal  research  grants  to  use 
grant  monies  to  pay  for  computer 
networking  expenses. 

(g)  Within  one  year  after  the  date  of  enact- 
ment of  this  Act.  the  Director  of  the  Office 
of  Science  and  Technology  Policy  shall  re- 
port to  the  Congress  on— 

(1)  effective  mechanisms  for  providing  op- 
erating funds  for  the  maintenance  and  use  of 
the  Network,  including  user  fees.  Industry 
support,  and  continued  Federal  investment; 

(2)  the  future  operation  and  evolution  of 
the  Network: 

(3)  how  commercial  information  service 
providers  could  be  charged  for  access  to  the 
Network,  and  how  Network  users  could  be 
charged  for  such  commercial  information 
services; 

(4)  the  technological  feasibility  of  allowing 
commercial  information  service  providers  to 
use  the  Network  and  other  federally-funded 
research  networks; 

(5)  how  to  protect  the  copyrights  of  mate- 
rial distributed  over  the  Network:  and 

(6)  Appropriate  policies  to  ensure  the  secu- 
rity of  resources  available  on  the  Network 
and  to  protect  the  privacy  of  users  of  net- 
works. 

(h)  The  Director  shall  assist  the  President 
in  coordinating  the  activities  of  appropriate 
agencies  and  departments  to  promote  the  de- 
velopment of  information  services  that  could 
be  provided  over  the  Network.  These  services 
may  include  the  provision  of  directories  of 
the  users  and  services  on  computer  net- 
works, data  bases  of  unclassified  Federal  sci- 
entific data,  training  of  users  of  data  bases 
and  computer  networks,  access  to  commer- 
cial information  services  for  users  of  the 
Network,  and  technology  to  support  com- 
puter-based collaboration  that  allows  re- 
searchers and  educators  around  the  Nation 
to  share  information  and  instrumentation. 
The  information  services  accessible  over  the 
Network  shall  be  provided  In  accordance 
with  applicable  law.  Appropriate  protection 
shall  be  provided  for  copyright  and  other  in- 
tellectual property  rights  of  information 
providers  and  Network  users,  including  ap- 
propriate mechanisms  for  fair  remuneration 
of  copyright  holders  for  availability  of  and 
access  to  their  works  over  the  Network. 
TITLE  II-AGENCY  ACTIVITIES 

SEC.  Ml.  NATIONAL  SCIENCE  FOUNDATION  AC- 
TIVmES. 

(a)  The  National  Science  Foundation  shall 
provide  computing  and  networking  infra- 
structure support  for  all  science  and  engi- 
neering disciplines,  and  shall  support  basic 
research  and  human  resource  development  in 
computer  science,  computational  science  and 
engineering.  library  and  information 
sciences,  and  computer  engineering.  The  Na- 
tional Science  Foundation  shall  provide 
funding  to  help  researchers  access 
supercomputers.  Prior  to  deployment  of  the 
Network,  the  National  Science  Foundation 
shall  maintain,  expand,  and  upgrade  its  ex- 
isting computer  networks. 

(b)(1)  There  are  authorized  to  be  appro- 
priated to  the  National  Science  Foundation 
for  the  purposes  of  this  Act.  $46,000,000  for 
fiscal   year   1992.   $88,000,000   for   fiscal   year 


September  11,  1991 

1993.  $145,000,000  for  fiscal  year  1994. 
$172,000,000  for  the  fiscal  year  1995.  and 
$199,000,000  for  fiscal  year  1996. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated under  psuc^graph  (1).  there  are  au- 
thorized for  activities  in  support  of  the  Net- 
work, in  accordance  with  the  purposes  of  sec- 
tion 102.  $15,000,000  for  fiscal  year  1992. 
$25,000,000  for  fiscal  year  1993,  $55,000,000  for 
fiscal  year  1994.  $50,000,000  for  fiscal  year 
1995.  and  $50,000,000  for  fiscal  year  1996. 

(3)  The  amounts  authorized  to  be  appro- 
priated under  this  subsection  are  in  addition 
to  any  amounts  that  may  be  authorized  to  be 
appropriated  under  other  law. 

SEC.   am.  NA'nONAL  AERONAimCS  AND  SPACE 
ADMINISTRATION  ACTIVITIES. 

(a)  The  National  Aeronautics  and  Space 
Administration  shall  continue  to  conduct 
basic  and  Applied  research  In  high-perform- 
ance computing,  particularly  in  the  field  of 
computational  science,  with  emphasis  on 
aeronautic*  and  the  processing  of  remote 
sensing  and  space  science  data. 

(b)(1)  There  are  authorized  to  be  appro- 
priated to  the  National  Aeronautics  and 
Space  Administration  for  the  purposes  of 
this  Act  $22,000,000  for  fiscal  year  1992. 
$45,000,000  (or  fiscal  year  1993.  $67,000,000  for 
fiscal  year  1994.  $89,000,000  for  fiscal  year 
1995.  and  $115,000,000  for  fiscal  year  1996. 

(2)  TTie  amounts  authorized  to  be  appro- 
priated under  this  subsection  are  in  addition 
to  any  amounts  that  are  authorized  to  be  ap- 
propriated under  other  laws. 
SEC.  a03.  NATIONAL  INSTITUTE  OF  STANDARDS 
AND  TECHNOLOGY  ACTIVITIES. 

(a)  The  National  Institute  of  Standards 
and  Technology  shall  develop  and  propose 
standards  and  guidelines,  and  develop  meas- 
urement techniques  and  test  methods,  for 
the  interoperability  of  high-performance 
computers  In  networks  and  for  common  user 
interfaces  to  systems.  In  addition,  the  Na- 
tional Institute  of  Standards  and  Technology 
shall  be  responsible  for  developing  bench- 
mark testa  and  standards  for  high-perform- 
ance computers  and  software.  Pursuant  to 
the  Computer  Security  Act  of  1987  (Public 
Law  100-236;  101  Stat.  1724).  the  National  In- 
stitute of  Standards  and  Technology  shall 
continue  to  be  responsible  for  developing  and 
proposing  standards  and  guidelines  needed  to 
assure  the  cost-effective  security  and  pri- 
vacy of  sensitive  information  in  Federal 
computer  systems. 

(b)(1)  There  are  authorized  to  be  appro- 
priated to  the  National  Institute  of  Stand- 
ards and  Technology  for  the  purposes  of  this 
Act  $3,000,100  for  fiscal  year  1992.  $4,000,000 
for  fiscal  year  1993.  $6,000,000  for  fiscal  year 

1994.  $8,000,000  for  fiscal  year  1995.  and 
$10,000,000  tor  fiscal  year  1996. 

(2)  The  amounts  authorized  to  be  appro- 
priated under  this  subsection  are  in  addition 
to  any  amounts  that  are  authorized  to  be  ap- 
propriated under  other  laws. 
SEC.  204.  DEPARTMENT  OF  ENERGY  ACTIVniES. 

(a)  The  Secretary  of  Energy  shall— 

(1)  perform  research  and  development  on. 
and  systems  evaluations  of.  high-perform- 
ance computing  and  communications  sys- 
tems; 

(2)  conduct  computational  research  with 
emphasis  on  energy  applications; 

(3)  support  basic  research,  education,  and 
human  resources  in  computational  science; 
and 

(4)  provifle  for  networking  Infrastructure 
support  for  energy-related  mission  activi- 
ties. 

(b)  The  Secretary  of  Energy  shall  establish 
two  High-performance  Computing  Research 
and  Development  Collaborative  Consortia  by 
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soliciting  and  selecting  proposals,  and  is  au- 
thorized to  establish  as  many  more  as  may 
be  needed.  Elach  Collaborative  Consortium 
shall- 

(1)  conduct  research  directed  at  scientific 
and  technical  problems  whose  solutions  re- 
quire the  application  of  high-performance 
computing  and  communications  resources; 

(2)  promote  the  testing  and  uses  of  new 
types  of  high-performance  computing  and  re- 
lated software  and  equipment; 

(3)  serve  as  a  vehicle  for  computing  ven- 
dors to  test  new  ideas  and  technology  in  a 
sophisticated  computing  environment;  and 

(4)  be  led  by  a  Department  of  Energy  na- 
tional laboratory,  and  include  participants 
from  Federal  agencies  and  departments,  re- 
searchers, private  industry,  educational  in- 
stitutions, and  others  as  the  Secretary  of 
Energy  may  deem  appropriate. 

(c)  The  results  of  such  research  and  devel- 
opment shall  be  transferred  to  the  private 
sector  and  others  In  accordance  with  applica- 
ble law. 

(d)  Within  one  year  after  the  date  of  enact- 
ment of  this  Act  and  every  year  thereafter, 
the  Secretary  of  Energy  shall  transmit  to 
the  Senate  and  House  of  Representatives  a 
report  on  activities  taken  to  carry  out  this 
Act. 

(e)  For  fiscal  years  1992,  1993.  1994.  1995.  and 
1996  there  are  authorized  to  be  appropriated 
such  funds  as  may  be  necessary  to  carry  out 
the  activities  authorized  by  this  section. 

SEC.  205.  STUDY  ON  IMPACT  OF  FEDERAL  PRO- 
CUREMENT REGULAIIONS. 

(a)  The  Secretary  of  Commerce  shall  con- 
duct a  study  to— 

(1)  evaluate  the  impact  of  Federal  procure- 
ment regulations  which  require  that  con- 
tractors providing  software  to  the  Federal 
Government  share  the  rights  to  proprietary 
software  development  tools  that  the  contrac- 
tors used  to  develop  the  software;  and 

(2)  determine  whether  such  regulations  dis- 
courage development  of  improved  software 
development  t(X)ls  and  techniques. 

(b)  The  Secretary  shall,  within  one  year 
after  the  date  of  enactment  of  this  Act,  re- 
port to  the  Congress  regarding  the  results  of 
the  study  conducted  under  subsection  (a). 

SEC.  206.  MISCELLANEOUS  PROVISIONS. 

(a)  Except  to  the  extent  that  the  appro- 
priate Federal  agency  or  department  head 
determines  applicable,  the  provisions  of  this 
Act  shall  not  apply  to — 

(1)  programs  or  activities  regarding  com- 
puter systems  that  process  classified  infor- 
mation; or 

(2)  computer  systems  the  function,  oper- 
ation, or  use  of  which  are  those  delineated  in 
paragraphs  (1)  through  (5)  of  section  2315(a) 
of  title  10.  United  SUtes  Code. 

(b)  Federal  agencies  and  departments,  and 
their  grantees  and  contractors,  may  acquire 
prototype  and  early  production  models  of 
new  high-performance  computer  and  commu- 
nications systems  and  subsystems.  Including 
software  and  related  products  and  services, 
to  stimulate  hardware  and  software  develop- 
ment. 

Mr.  GORE.  I  move  to  reconsider  and 
I  move  to  table  that  motion. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 

The  title  was  amended  so  as  to  read:  "An 
act  to  provide  for  a  coordinated  Federal  pro- 
gram to  ensure  continued  United  States 
leadership  in  high-performance  computing, 
and  for  other  purposes. 

Mr.  GORE.  Mr.  President,  now  that 
the  Senate  has  passed  the  information 
superhighway    act,    I    would    like    to 


thank  my  collea«rues  on  both  sides  of 
the  aisle  for  their  help  during  a  very 
long  period  of  work.  I  first  began  work- 
ing on  this  measure  more  than  12  years 
ago.  As  a  Member  of  the  other  body.  I 
had  done  research  into  the  needs  of  the 
country  for  an  information  infrastruc- 
ture and  had  heralded  the  tremendous 
impact  the  country  was  experiencing 
as  a  result  of  the  computer  revolution. 
Now,  Mr.  President,  the  advanced 
supercomputers  that  are  revolutioniz- 
ing the  way  we  conduct  manufacturing 
and  research  and  education  and  a 
whole  series  of  other  activities  are 
placing  demands  on  the  capability  of 
our  computer  networks  to  transmit  in- 
formation. 

This  measure  we  jxist  passed  puts  in 
place  a  nationwide  program  to  build  a 
network  of  superhighways  for  informa- 
tion. The  measure  has  passed  in  the 
other  body,  and  the  measures  are  now 
substantially  identical.  This  will  be 
sent  to  the  President's  desk  for  his  sig- 
nature. 

Although  the  President  has  expressed 
some  objections  to  some  details  of  this 
measure,  I  hope  and  expect  the  Presi- 
dent will  sign  this  measure.  I  urge  the 
President  to  sigm  it.  I  want  to  note 
again  the  strong  bipartisan  support  by 
every  Member  of  this  body  for  the  leg- 
islation that  has  passed. 

Mr.  President,  at  the  end  of  World 
War  II,  automobiles  and  trucks  became 
much  more  commonplace.  It  was  soon 
apparent  that  the  old  network  of 
crooked  and  curvy  two-lane  highways 
in  this  country  would  no  longer  suffice 
for  the  new  post  war  America. 

In  the  1950's,  the  interstate  highway 
measure  was  proposed  and  enacted.  In- 
deed, if  I  may  make  a  personal  ref- 
erence, my  father,  as  a  Member  of  this 
body,  was  the  sponsor  of  the  Interstate 
Highway  Act.  I  chose  the  30th  anniver- 
sary of  that  measure  as  the  day  when  I 
first  introduced  this  measure,  because  I 
remember  vividly  when  the  debate 
took  place  on  that  act.  The  Federal 
Government  had  a  role  in  interstate 
highways  because  no  private  entity 
could  raise  the  money  to  finance  an 
Interstate  Highway  System. 

But  there  was  a  leap  of  faith  in- 
volved. Would  there  be  enough  traffic 
from  the  cars  and  trucks  then  being 
produced  to  justify  an  Interstate  High- 
way System?  Well,  it  was  not  much  of 
a  leap  of  faith,  but  it  did  require  the  vi- 
sion that  Democrats  and  Republicans, 
including  the  late  President,  Dwight 
Eisenhower,  shared  in  promoting  it  for 
the  country,  and  that  measure  was  en- 
acted. And  the  benefits  have  been  dra- 
matic. 

We  face  a  similar  situation  now,  not 
from  new  cars  and  trucks  as  we  did 
after  World  War  II  but  from  the  rapid 
spread  of  computers,  and  now 
supercomputers.  Incidentally,  the 
supercomputers  that  cost  $10  million 
today  are  expected  to  cost  just  a  couple 
hundred  thousand  dollars  a  few  short 
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years  from  now.  The  desk  top  comput- 
ers today  were  the  supercomputers  of  a 
few  years  ago. 

In  order  to  use  those  new  machines 
effectively  and  to  enable  our  country 
to  gain  the  competitive  advantages 
which  can  come  from  the  widespread 
use  of  supercomputers,  we  need  to  be 
able  to  communicate  with  each  other 
and  link  up  these  computers.  But,  Mr. 
President,  this  is  the  problem  we  cur- 
rently face.  The  telephone  lines  which 
crisscross  our  country  today  can  con- 
duct communications  between  small, 
less  powerful  computers,  but  the  new 
supercomputers  overload  these  commu- 
nications lines  very  quickly,  and  as  a 
result  we  really  cannot  use  tnem  as 
they  should  be  used. 

Now.  with  the  passage  of  this  meas- 
ure, the  Nation  is  prepared  to  move 
forward  vigorously  and  aggressively  to 
put  in  place  an  Interstate  Highway 
System  of  information  superhighways. 
It  also  has  important  provisions  relat- 
ing to  education,  to  the  building  of  dig- 
ital libraries,  to  the  configuration  of 
data  bases,  and  to  make  possible  the 
broadest  possible  use  of  this  new  tech- 
nology. 

Mr.  President,  I  want  to  thank  my 
colleagues  for  their  support.  It  has 
been  a  long,  12-year  effort  to  bring  this 
about.  I  am  very  excited  that  it  is  hap- 
pening today.  I  thank  my  colleagues 
for  voting  in  favor  of  it. 


HIGH  PERFORMANCE  COMPUTING 
AND  NATIONAL  RESEARCH  AND 
EDUCATION  NETWORK  ACT  OF 
1991 

Mr.  GORE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Commerce 
Committee  be  discharged  from  further 
consideration  of  H.R.  656,  and  that  the 
Senate  then  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  656)  to  provide  for  a  coordi- 
nated Federal   research  program   to  ensure 
continued  Untied  States  leadership  in  high- 
performance  computing. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  JOHNSTON.  Mr.  President,  I  rise 
in  strong  support  of  the  High-Perform- 
ance  Computing  and  National  Research 
and  Education  Network  Act  of  1991. 
Today,  we  are  considering  a  substitute 
that  represents  the  merger  of  two  bills 
related  to  supercomputers — one  bill  re- 
ported by  the  Committee  on  Energy 
and  Natural  Resources  and  one  re- 
ported by  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

These  two  bills— S.  343,  the  National 
High-Performance  Computing  and 
Networking  Act,  reported  by  the  En- 


ergy Committee  and  S.  272,  the  High- 
Performance  Computing  Act  of  1991,  re- 
ported by  the  Commerce  Committee — 
address  different  aspects  of  this  issue. 
The  two  committees  have  worked  hard 
to  create  a  single  bill,  and  I  believe  it 
is  a  good  final  product.  I  believe  this 
amendment  will  be  offered  as  a  sub- 
stitute to  H.R.  656,  the  High-Perform- 
ance Computing  Act  of  1991,  which 
passed  the  House  on  July  11. 

I  particularly  want  to  thank  Senator 
Gore  for  his  leadership  in  bringing  this 
issue  before  the  Senate.  I  also  wish  to 
thank  Senators  Hollings,  Danforth, 
Wallop,  and  Domenici  who  were  ac- 
tively involved  throughout  the  process 
and  contributed  significantly  to  the 
final  product. 

The  United  States  has  lead  the  world 
in  the  development  of  high-perform- 
ance computing.  The  technology  was 
developed  in  this  country  and  we  con- 
tinue to  lead  in  this  area— for  now.  But 
that  lead  is  being  challenged.  Some  es- 
timate that  the  Japanese  will  domi- 
nate the  supercomputer  market  in  the 
1990s.  Yet,  the  Japanese  did  not  enter 
the  field  of  high-performance  comput- 
ing until  1983.  Today,  outside  of  the 
United  States,  Japan  is  the  single  big- 
gest market  for.  and  supplier  of, 
supercomputers. 

The  United  States  needs  an  inte- 
grated, cooperative  program  among  in- 
dustry, universities,  and  Government 
in  supercomputing.  It  has  been  esti- 
mated that  a  modest  Federal  invest- 
ment in  high-performance  computing 
would  result  in  a  $200  to  S500  billion  in- 
crease to  the  Nation's  gross  national 
product  over  a  10-year  period.  Further- 
more, such  an  investment  will  help  us 
to  meet  the  challenge  of  foreign  com- 
petition. The  legislation  before  the 
Senate  today  will  get  the  programs  in 
motion  to  make  that  happen. 

The  President  in  his  fiscal  year  1992 
budget  requested  an  increase  of  almost 
$150  million  for  an  interagency  re- 
search and  development  initiative 
called  "Grand  Challenges;  High  Per- 
formance Computing  and  Communica- 
tions." That  initiative  is  to  be  con- 
gratulated. It  represents  a  significant 
step  toward  assuring  a  continued  lead 
role  for  the  United  States  in  high-per- 
formance computing.  But  we  can  do 
more.  We  need  a  significant  long-term 
commitment  to  a  national  high-per- 
formance computing  program  if  this 
initiative  is  to  be  successful.  This  bill 
will  do  that.  It  will  commit  the  Federal 
Government  to  a  national  high-per- 
formance computing  initiative  for  5 
years.  Such  a  commitment  will  signifi- 
cantly enhance  our  Nations  competi- 
tive position  in  the  area  of 
supercomputing. 

I  will  now  address  the  specific  provi- 
sions of  the  legislation  before  us  today. 
There  are  two  titles  to  the  act.  Title  I 
directs  the  President  to  establish  a  na- 
tional high-performance  computing 
program  that  sets  out  the  goals  and 


priorities  for  Federal  high-performance 
computing  research,  development,  and 
networking  activities.  The  President  is 
to  coordinate  the  program  through  the 
Director  of  the  Office  of  Science  and 
Technology  Policy— the  OSTP.  While 
the  Director  will  identify  the  activities 
needed  to  be  carried  out  under  the  pro- 
gram, the  agencies  themselves  will  ac- 
tually perform  the  activities.  Nothing 
in  this  amendment  gives  the  OSTP  the 
authority  to  direct  the  high-perform- 
ance computing  activities  of  any  of  the 
agencies.  Nor  will  the  OSTP  be  held  ac- 
countable for  the  failure  of  any  of  the 
agencies  to  carry  out  the  activities  set 
out  in  the  program.  Only  the  agencies 
will  be  held  accountable. 

This  approach  will  ensure  that  the 
Federal  strategy  is  built  on  agency 
strengths  by  giving  appropriate  agen- 
cies the  responsibilities  to  carry  out 
activities  in  areas  of  demonstrated  ca- 
pability. It  also  will  ensure  that  the 
strengths  of  the  other  agencies  and  de- 
partments are  included  by  integrating 
their  participation  in  the  various 
areas.  No  agency  is  locked  into  a  lead 
role  or  given  primary  responsibility 
over  other  agencies.  As  needs  or  agen- 
cies capabilities  change,  the  President 
may  realign  agency  roles  and  respon- 
sibilities. 

Title  I  also  establishes  an  advisory 
committee  consisting  of  representa- 
tives from  industry  and  the  academic 
community  to  provide  the  Director 
with  advice  on  the  High-Performance 
Computing  Program.  This  provision 
does  not.  however,  require  the  Presi- 
dent to  create  an  entirely  new  advisory 
body.  This  provision  is  intended  to 
allow  the  President  to  consider  exist- 
ing advisory  bodies  to  fulfill  this  pur- 
pose. 

Title  I  also  establishes  a  multi- 
gigabit-per-second  national  research 
and  education  computer  network.  This 
network  will  link  goverament.  indus- 
try, and  the  academic  community. 
Computer  users  at  universities.  Federal 
laboratories,  and  industry  research 
centers  will  have  access  to  supercom- 
puters, computer  data  bases,  and  other 
research  facilities.  The  network  will  be 
unequaled  anywhere  in  the  world. 

We  intend  that  the  Federal  network 
Act  as  a  catalyst  for  a  much  larger  ef- 
fort by  the  Nation  as  a  whole.  As  serv- 
ices over  the  network  and  the  number 
of  users  increaise.  we  expect  that  the 
private  sector  will  begin  to  demand 
more  and  more  from  the  network.  We 
expect  the  universities  and  private  in- 
dustry will  come  to  rely  more  and 
more  on  the  network  and  will  eventu- 
ally be  willing  to  fund  the  network  it- 
self or  at  least  large  portions  of  it. 

Initially,  Federal  agencies  and  de- 
partments will  work  together  to  con- 
nect, expand,  and  upgrade  their  indi- 
vidual networks.  Existing  user  commu- 
nities of  Federal  networks  will  be  ex- 
panded. New  user  communities  will  be 
brought  into  these  networks.  Network 


September  11,  1991 

speeds  and  capabilities  will  be  up- 
graded as  the  results  of  research  car- 
ried out  under  this  legislation  become 
fruitful.  Eventually,  a  network  operat- 
ing at  over  a  billion  bits  of  data  per 
second  will  be  in  place.  Even  then,  the 
network  tvill  continue  to  grow,  becom- 
ing faster  and  faster,  and  connecting 
more  and  broader  user  communities.  It 
will  become  much  like  the  telephone 
system  we  have  in  place  today. 

At  the  same  time,  each  individual 
agency  will  be  free  to  operate  its  own 
network  to  meet  the  specific  needs  and 
missions  of  that  agency.  To  the  extent 
an  agency  can  contribute  to  the  na- 
tional network,  it  should  do  so.  To  the 
extent  individual  agency  mission  needs 
require  autonomy  from  the  national 
network,  that  autonomy  is  preserved. 

We  know  that  this  national  network 
can  only  succeed  as  a  cooperative  ef- 
fort of  all  the  interested  agencies.  Each 
of  these  agencies  must  be  intimately 
involved  In  the  process — now  and  as  the 
network  continues  to  develop.  We  do 
not  know  what  the  network  will  look 
like  in  the  coming  years.  Technology 
to  develolp  the  network  envisioned  in 
this  legislation  is  still  being  developed. 
The  legislation  governing  the  network 
therefore  must  be  flexible.  Instead  of 
creating  a  rigid,  unchangeable  manage- 
ment structure,  the  legislation  directs 
the  President  through  the  agencies  to 
establish  the  network. 

We  understand  that  the  President 
has  already  created  a  Federal  Network 
Council  tp  oversee  the  evolution,  oper- 
ation, and  management  of  the  network. 
The  Council  is  composed  of  representa- 
tives from  all  of  the  Federal  agencies. 
The  Council  is  advised  by  a  panel  of 
distinguished  individuals  from  indus- 
try, universities,  and  the  Federal  lab- 
oratories. We  think,  at  least  initially, 
that  this  is  the  proper  way  to  begin  the 
establishment  of  this  network.  As  the 
process  moves  forward  it  may  become 
apparent  that  new  management  mecha- 
nisms are  needed.  The  amendment  al- 
lows the  President  to  adapt  to  these 
changes.  At  any  point  in  the  process 
the  President  can  take  a  fresh  look  at 
the  futur«  of  computer  networks  in  the 
United  SCates.  The  authority  to  struc- 
ture the  network  as  he  sees  fit  provides 
the  President  with  an  opportunity  to 
devise  a  national  computer  network 
that  meets  national  needs,  now  and  in 
the  future. 

The  bill  requires  the  Department  of 
Defense,  through  the  Defense  Advanced 
Research  Projects  Agency  [DARPA],  to 
support  research  and  development  of 
advanced  fiber  optics  technology, 
switches,  and  protocols  needed  to  de- 
velop the  network.  This  requirement  is 
not  intended,  however,  to  create  a  role 
for  DARPA  in  this  area  of  research  and 
development  that  is  any  greater  than 
any  other  agency  qualified  to  perform 
such  research. 

Title  II  of  the  amendment  authorizes 
basic  activities  to  be  carried  out  under 
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this  initiative  by  the  National  Science 
Foundation,  the  National  Aeronautics 
and  Space  Administration,  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, and  the  Department  of  Energy. 
No  doubt  the  President  will  rec- 
ommend other  activities  and  roles  in 
the  National  High-Performance  Com- 
puting Program.  That  would  not  be 
precluded  and  would,  in  fact,  be  wel- 
comed. 

Section  204  of  title  II  is  based  on  S. 
343  as  reported  by  the  Committee  on 
Energy  and  Natural  Resources.  Section 
204  establishes  for  the  Department  of 
Energy  a  strong  role  in  the  national 
high-performance  computing  initiative 
set  forth  in  title  I.  The  Department  of 
Energy  would  be  one  of  several  equals 
within  the  program  under  title  I. 

The  Department  of  Energy  has  his- 
torically had  a  key  role  in  high-per- 
formance computing.  The  Department 
and  Its  laboratories  are  in  a  position  to 
help  the  United  States  maintain  its 
leadership,  strengthen  the  U.S.  com- 
puting Industry,  and  encourage  deploy- 
ment of  high-performance  computing 
in  analysis,  design,  concurrent  engi- 
neering, and  manufacturing  for  U.S.  In- 
dustry. In  the  past,  the  Department 
has  fulfilled  this  role  through  Its  sup- 
port of  fundamental  science  and 
through  the  nuclear  weapons  research, 
development,  and  testing  program.  The 
role  of  the  nuclear  weapons  develop- 
ment program  Is  changing  rapidly 
today.  The  Department's  contributions 
now  extend  to  Include  a  much  broader 
spectrum  of  activities  from  the  human 
genome  project  to  enhanced  oil  recov- 
ery. From  these  new  applications  the 
Department  can  continue  to  shape 
high-performance  computing. 

The  Department's  laboratories  have 
become  the  world's  most  demanding, 
sophisticated,  and  experienced  users  of 
supercomputers.  Manufacturers  of 
high-performance  computers  routinely 
send  new  prototype  computers  to  the 
national  laboratories  for  testing.  The 
laboratories  help  the  manufacturer 
Identify  problems,  find  solutions  for 
those  problems,  and  write  the  unique 
software  packages  required  by 
supercomputers. 

Section  204  builds  on  that  proven  re- 
lationship. The  Secretary  is  directed  to 
establish  collaborative  consortia  be- 
tween its  national  laboratories  and 
other  Federal  laboratories  or  agencies, 
educational  Institutions,  and  industry. 
The  consortia  will  undertake  basic  re- 
search and  development  of  high-per- 
formance computing  hardware,  soft- 
ware, and  networks.  The  consortia  will 
carry  out  research  directed  at  sci- 
entific and  technical  problems  that  re- 
quire the  application  of  high-perform- 
ance computing  resources. 

The  final  section  In  title  II,  mis- 
cellaneous provisions,  makes  clear  that 
classified  activities  are  not  affected  by 
this  amendment.  This  section  also 
makes  clear  that  Federal  agencies  may 


procure  prototype  machines  commonly 
referred  to  as  paper  machines. 

The  expansion  of  support  for  Federal 
high-perfomance  computing  activities 
envisioned  by  the  bill  will  help  extend 
U.S.  technological  leadership  in  high- 
performance  computing  and  computer 
communications.  This  will  be  accom- 
plished because  a  long-term  Federal 
commitment  to  this  initiative  will  re- 
duce the  uncertainties,  risk,  and  high 
capital  costs  associated  with  the  devel- 
opment of  new  types  of  high-perform- 
ance computers. 

The  bill  before  the  Senate  today  will 
spur  gains  in  U.S.  productivity  and  In- 
dustrial competitiveness  by  making 
high-performance  computing  and 
networking  technologies  an  Integral 
part  of  the  design  and  production  proc- 
ess. The  collaborative  efforts  advanced 
by  this  legislation  between  the  na- 
tional laboratories,  universities,  and 
the  private  sector  will  bring  greater 
supercomputing  power  into  the  hands 
of  many  more  researchers. 

One  of  the  highlights  of  this  session 
for  the  Committee  on  Energy  and  Nat- 
ural Resources  was  the  passage  of  S. 
343.  the  National  High-Performance 
Computing  and  Networking  Act.  One  of 
the  highlights  for  the  102nd  Congress 
will  be  the  enactment  of  the  High-Per- 
formance Computing  and  National  Re- 
search and  Education  Network  Act  of 
1991. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  substitute  prepared  by 
myself  and  Senator  Gore  and  to  pass 
this  legislation. 

Mr.  FORD.  Mr.  President,  I  would 
like  to  join  my  colleagues  in  support  of 
the  High-Performance  Computing  and 
National  Research  and  Education  Net- 
work Act  of  1991.  The  legislation  being 
considered  today  is  actually  a  com- 
bination of  two  bills.  S.  343,  Introduced 
by  Senator  Johnston,  and  S.  272,  Intro- 
duced by  Senator  Gore,  were  combined 
to  form  this  amendment.  I  cosponsored 
both  bills.  I  know  that  both  Senator 
Johnston  and  Senator  Gore  have 
worked  hard  on  this  issue  to  produce 
this  compromise. 

I  sit  with  Senator  Gore  on  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation.  He  has  held  quite  a  few 
hearings  over  there  on  his  bill.  Senator 
Johnston's  bill  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources and  has  been  before  the  Sub- 
committee on  Energy  Research  and  De- 
velopment, which  I  chair.  We  too  have 
held  hearings. 

This  is  an  important  issue.  The 
supercomputer  Industry  Is  one  of  the 
few  technologies  where  this  country 
still  ha.s  the  lead.  But  that  lead  is  slip- 
ping away.  We  can  keep  that  lead  with 
just  a  little  more  effort  by  the  Federal 
Government. 

So.  I  am  pleased  that  the  Commerce 
Committee  and  the  Energy  Committee 
have  been  able  to  put  their  bills  to- 
gether to  establish  such  an  effort.  This 
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elTort  will  help  our  supercomputer  In- 
dustry maintain  its  leadership. 

I  commend  Senators  Gore  and  John- 
ston for  their  leadership  in  bringing 
this  issue  before  the  Senate.  I  urge  my 
colleagues  to  support  this  amendment. 

AMENDMENT  NO.  UOS 

(Purpose:  To  make  an  amendment  In  the 
nature  of  a  subscitute) 

Mr.  GORE.  Mr.  President.  I  send  to 
the  desk  the  Gore-Hollings-Pressler- 
Johnston  substitute  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  [Mr.  Gore], 
for  himself.  Mr.  Holungs.  Mr.  Pressler. 
Mr.  Johnston.  Mr.  Wallop,  and  Mr.  Domen- 
ici.  proposes  an  amendment  numbered  1105. 

Mr.  GORE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  following: 

SECTION  t.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "High-Per- 
formance  Computing  and  National  Research 
and  Eklucatlon  Network  Act  of  1991". 
SBC.  t.  nNDDSCa 

The  Congress  finds  the  following: 

(1)  Advances  In  computer  science  and  tech- 
nology are  vital  to  the  Nation's  prosperity, 
national  and  economic  security.  Industrial 
production,  engineering,  and  scientific  ad- 
vancement. 

(2)  The  United  States  currently  leads  the 
world  In  the  development  and  use  of  high- 
performance  computing  for  national  secu- 
rity, industrial  productivity,  science,  and  en- 
gineering, but  that  lead  is  being  challenged 
by  foreign  competitors. 

(3)  Further  research  and  development,  ex- 
panded educational  programs.  Improved 
computer  research  networks,  and  more  effec- 
tive technology  transfer  from  government  to 
Industry  are  necessary  for  the  United  States 
to  fully  reap  the  benefits  of  high-perform- 
ance computing. 

(4)  Several  Federal  agencies  have  ongoing 
high-performance  computing  programs,  but 
Improved  Interagency  coordination,  coopera- 
tion, and  planning  would  enhance  the  effec- 
tiveness of  these  programs. 

(5)  A  high-speed  national  research  and  edu- 
cation computer  network  would  provide  re- 
searchers and  educators  with  access  to  com- 
puter and  information  resources  and  act  as  a 
test  bed  for  further  research  and  develop- 
ment of  high-speed  computer  networks. 

(6)  A  1991  report  entitled  "Grand  Chal- 
lenges: High-Performance  Computing  and 
Communications"  by  the  Office  of  Science 
and  Technology  Policy,  outlining  a  research 
and  development  strategy  for  high-perform- 
ance computing,  provides  a  framework  for  a 
multi-agency  high-performance  computing 
program.  Such  a  program  would  provide 
American  researchers  and  educators  with  the 
computer  and  information  resources  they 
need,  and  demonstrate  how  advanced  com- 
puters, high-speed  networks,  and  electronic 
data  bases  can  improve  the  national  Infor- 
mation infrastructure  for  use  by  all  Ameri- 
cans. 

sec.  3.  ptmposE. 

The  purpose  of  this  Act  is  to  help  ensure 
the    continued    leadership    of    the    United 


States  in  high-performance  computing  and 
Its  applications  by  requiring  that  the  United 
States  Governmentr— 

(1)  increase  Federal  support  for  research, 
development,  and  application  of  high-per- 
formance computing  In  order  to— 

(A)  expand  the  number  of  researchers,  edu- 
cators, and  students  with  training  in  high- 
performance  computing  and  access  to  high- 
performance  computing  resources; 

(B)  establish  a  high-speed  national  re- 
search and  education  computer  network; 

(C)  promote  the  further  development  of  an 
information  infrastructure  of  data  bases, 
services,  access  mechanisms,  and  research 
facilities  which  are  available  for  use  through 
such  a  national  network; 

(D)  stimulate  research  on  software  tech- 
nology: 

(E)  promote  the  more  rapid  development 
and  wider  distribution  of  computer  software 
tools  and  applications  software: 

(F)  accelerate  the  development  of  com- 
puter systems  and  subsystems; 

(G)  provide  for  the  application  of  high-per- 
formance computing  to  fundamental  prob- 
lems In  science  and  engineering,  with  broad 
economic  and  scientific  impact; 

(H)  Invest  Is  basic  research  and  education: 
and 

(1)  promote  greater  collaboration  among 
government.  Federal  laboratories,  industry, 
and  universities: 

(2)  authorize  a  high-speed  national  re- 
search and  education  computer  network:  and 

(3)  Improve  the  Interagency  planning  and 
coordination  of  Federal  research  and  devel- 
opment on  high-performance  computing  and 
maximize  the  effectiveness  of  the  Federal 
Government's  high-performance  computing 
efforts. 

TITLE  I— HIGH-PERFORMANCE  COMPUT- 
ING AND  THE  NATIONAL  RESEARCH 
AND  EDUCATION  NETWORK 

SEC.  101.  HIGH-PCRFORMANCE  COMPUTING. 

(aHl)  The  President  shall  establish  and. 
through  the  Director  of  the  Office  of  Science 
and  Technology  Policy  (hereinafter  referred 
to  as  the  "Director"),  coordinate  a  National 
High-Performance  Computing  Program 
(hereinafter  referred  to  as  the  "Program"). 

(2»The  Program  shall— 

(A)  establish  the  goals  and  priorities  for 
Federal  high-performance  computing  re- 
search, development,  networking,  and  other 
activities:  and 

(B)  provide  for  interagency  coordination  of 
Federal  high-performance  computing  re- 
search, development,  networking,  and  other 
activities  undertaken  pursuant  to  the  Pro- 
gram. 

(3)  The  Program  shall  provide  for— 

(A)  oversight  of  the  operation  and  evo- 
lution of  the  National  Research  and  Eklu- 
catlon  Network  las  described  under  section 
102  and  referred  to  in  this  Act  as  the  "Net- 
work") and  the  establishment  of  policies  for 
the  management  of  and  access  to  the  Net- 
work; 

(B)  efforts  to  increase  software  availabil- 
ity, productivity,  capability,  portability,  and 
reliability: 

(C)  improved  dissemination  of  Federal 
agency  data  and  electronic  information; 

(D)  acceleration  of  the  development  of 
high-performance  computer  systems,  sub- 
systems, and  associated  software; 

(E)  the  technical  support  and  research  and 
development  of  high-performance  computer 
software  and  hardware  needed  to  address 
Grand  Challenges; 

(F)  educating  the  training  additional  un- 
dergraduate and  graduate  students  in  soft- 
ware engineering,  computer  science,  library 


and  information  science,  and  computational 
science;  and 

(G)  the  security  requirements  and  policies 
necessary  to  protect  Federal  research  com- 
puter networks  and  information  resources 
accessible  through  Federal  research  com- 
puter networks. 

(4)  The  President,  through  the  Director, 
shall  submit  to  the  Congress  an  annual  re- 
port along  with  the  President's  annual  budg- 
et request,  describing  the  implementation  of 
the  Program.  The  annual  report  shall— 

(A)  describe  the  goals  and  priorities  of  the 
Program,  and  analyze  the  progress  made  to- 
ward achieving  those  goals  and  proiorities; 
and 

(B)  describe  for  each  agency  and  depart- 
ment participating  in  the  Program  the  levels 
of  Federal  funding  for  the  fiscal  year  during 
which  such  report  is  submitted  and  the  lev- 
els proposed  for  the  fiscal  year  with  respect 
to  which  the  budget  submission  applies,  for 
Program  activities,  including  education,  re- 
search, hardware  and  software  development, 
and  support  for  the  establishment  of  the  Net- 
work. 

(5)  The  Director  shall  be  provided,  in  a 
timely  fashion,  with  an  opportunity  to  re- 
view and  comment  on  the  budget  estimate  of 
each  agency  and  department  participating  in 
the  Program  and  shall  identify  in  each  an- 
nual budget  submitted  to  the  Congress  under 
section  1105  of  title  31,  United  States  Code, 
those  Items  In  each  agency's  or  department's 
annual  budget  which  are  elements  of  the 
Program. 

(b)  The  President  shall  establish  an  advi- 
sory committee  on  high-performance  com- 
puting consisting  of  prominent  representa- 
tives from  industry  and  academia  who  are 
specially  qualified  to  provide  the  Director 
with  advice  and  information  on  high-per- 
formance computing.  The  advisory  commit- 
tee shall  provide  the  Director  with  an  inde- 
pendent assessment  of— 

(1 )  progress  made  in  implementing  the  Pro- 
gram: 

(2)  the  need  to  revise  the  Program; 

(3)  the  balance  between  the  components  of 
the  Program;  and 

(4)  whether  the  research  and  development 
undertaken  pursuant  to  the  Program  is  help- 
ing to  maintain  United  States  leadership  in 
computing  technology. 

(c)  Each  Federal  agency  and  department 
participating  In  the  Program  shall,  as  part  of 
its  annual  request  for  appropriations  to  the 
Office  of  Management  and  Budget,  submit  a 
report  to  the  Office  of  Management  and 
Budget  identifying  each  element  of  its  high- 
performance  computing  activities,  which — 

(1)  contributes  directly  to  the  Program  or 
benefits  from  the  Program;  and 

(2)  states  the  portion  of  its  request  for  ap- 
propriations that  is  allocated  to  each  such 
element. 

(d)  As  used  In  this  section,  the  term 
"Grand  Challenge"  means  a  fundamental 
problem  in  science  and  engineering,  with 
broad  economic  and  scientific  impact,  whose 
solution  will  require  the  application  of  high- 
performance  computing  resources. 

SEC.  102.  NA-nONAL  RESEARCH  AND  EDUCA'nON 
NETWORK. 

(a)  As  part  of  the  Program  established  by 
section  101,  the  National  Science  Founda- 
tion, the  Department  of  Defense,  the  Dejjart- 
ment  of  Energy,  the  Department  of  Com- 
merce, the  National  Aeronautics  and  Space 
Administration,  and  other  agencies  partici- 
pating in  the  Program  shall  support  the  es- 
tablishment of  a  national  multl-glgabit-per- 
second  research  and  education  computer  net- 
work by  1996,  to  be  known  as  the  National 
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Research  tnd  Education  Network,  to  link  re- 
search and  educational  institutions,  govern- 
ment, and  industry,  in  every  State.  Federal 
agencies  Ihali  work  with  State  and  local 
agencies,  libraries,  educational  institutions 
and  organizations,  private  network  service 
providers,  and  others  in  order  to  ensure  that 
researchefls,  educators,  and  students  have  ac- 
cess to  the  Network.  To  the  extent  that  the 
private  sector,  state  and  local  governments, 
and  other  Federal  agencies  do  not  connect 
colleges,  universities,  and  libraries  to  the 
Network,  the  National  Science  Foundation 
shall  havo  primary  responsibility  for  con- 
necting colleges,  universities,  and  libraries 
to  the  NetWork. 

(b)  The  Network  is  to  provide  users  with 
appropriaOe  access  to  supercomputers,  elec- 
tronic information  resources,  other  research 
facilities.  And  libraries,  and  at  the  same  time 
act  as  a  test  bed  for  further  research  and  de- 
velopment of  high-speed  computer  networks 
and  demonstrate  how  advanced  computers, 
high-speed  computer  networks,  and  data 
bases  can  improve  the  national  Information 
infrastructure. 

(c)  The  Network  shall— 

(1)  be  developed  in  close  cooperation  with 
the  computer,  telecommunications,  and  in- 
formation Industries: 

(2)  be  defeigned.  developed,  and  operated  in 
collaboration  with  potential  users  in  govern- 
ment, industry,  and  the  education  commu- 
nity; 

(3)  link  existing  Federal  and  non-Federal 
computer  networks,  to  the  extent  appro- 
priate, in  *  way  that  allows  autonomy  with- 
in each  component  network; 

(4)  be  designed,  developed,  and  operated  in 
a  manner  Which  fosters  and  maintains  com- 
petition and  private  sector  Investment  in 
high-speed  data  networking  within  the  tele- 
communications industry; 

(5)  l>e  designed,  developed,  and  operated  in 
a  manner  which  promotes  research  and  de- 
velopment leading  to  development  of  com- 
mercial data  communications  and  tele- 
communlc|itions  standards;  and 

(6)  be  dfeveloped  by  purchasing  standard 
commercial  transmission  and  network  serv- 
ices from  Vendors  whenever  feasible,  and  by 
contracting  for  customized  services  when  not 
feasible. 

(d)  To  encourage  use  of  the  Network  by 
commerclail  Information  service  providers, 
where  technically  feasible,  the  Network 
shall  be  managed  to  cooperate  with  the 
needs  of  commercial  sector  users  to  develop 
accounting  mechanisms  which  allow,  where 
appropriate,  users  or  groups  of  users  to  be 
charged  for  their  usage  of  copyrighted  mate- 
rials avalltible  over  the  Network.  The  Net- 
work shall  be  designed  and  operated  so  as  to 
ensure  tho  continued  application  of  laws 
that  provide  network  and  information  re- 
sources security  measures,  including  those 
that  protect  copyright  and  other  intellectual 
property  rights,  and  those  that  control  ac- 
cess to  data  bases  and  protect  national  secu- 
rity. , 

(e)  The  Department  of  Defense,  through 
the  Defense  Advanced  Research  Projects 
Agency,  shall  support  research  and  develop- 
ment of  advanced  fiber  optics  technology, 
switches,  and  protocols  needed  to  develop 
the  Network. 

(f)  In  addition  to  other  agency  activities 
associated   with   the   establishment   of  the 
Network- 
ID  the  National  Institute  of  Standards  and 

Technology  shall  develop  and  propose  a  com- 
mon set  of  standards  and  guidelines  to  pro- 
vide interoperability,  common  user  inter- 
faces to  systems,  and  security  for  the  Net- 
work; and 


(2)  all  Federal  agencies  and  departments 
funding  research  are  authorized  to  allow  re- 
cipients of  Federal  research  grants  to  use 
grant  monies  to  pay  for  computer 
networking  expenses. 

(g)  Within  one  year  after  the  date  of  enact- 
ment of  this  Act,  the  Director  of  the  Office 
of  Science  and  Technology  Policy  shall  re- 
port to  the  Congress  on— 

(1)  effective  mechanisms  for  providing  op- 
erating funds  for  the  maintenance  and  use  of 
the  Network,  including  user  fees,  industry 
support,  and  continued  Federal  Investment; 

(2)  the  future  operation  and  evolution  of 
the  Network; 

(3)  how  commercial  information  service 
providers  could  be  charged  for  access  to  the 
Network,  and  how  Network  users  could  be 
charged  for  such  commercial  information 
services; 

(4)  the  technological  feasibility  of  allowing 
commercial  information  service  providers  to 
use  the  Network  and  other  federally-funded 
research  network; 

(5)  how  to  protect  the  copyrights  of  mate- 
rial distributed  over  the  Network;  and 

(6)  appropriate  policies  to  ensure  the  secu- 
rity of  resources  available  on  the  Network 
and  to  protect  the  privacy  of  users  of  net- 
works. 

(h)  The  Director  shall  assist  the  President 
in  coordinating  the  activities  of  appropriate 
agencies  and  departments  to  promote  the  de- 
velopment of  Information  services  that  could 
be  provided  over  the  Network.  These  services 
may  include  the  provision  of  directories  of 
the  users  and  services  on  computer  net- 
works, data  bases  of  unclassified  Federal  sci- 
entific data,  training  of  users  of  data  bases 
and  computer  networks,  access  to  commer- 
cial information  services  for  users  of  the 
Network,  and  technology  to  support  com- 
puter-based collaboration  that  allows  re- 
searchers and  educators  around  the  Nation 
to  share  Information  and  instrumentation. 
The  information  services  accessible  over  the 
Network  shall  be  provided  in  accordance 
with  applicable  law.  Appropriate  protection 
shall  be  provided  for  copyright  and  other  in- 
tellectual property  rights  of  information 
providers  and  Network  user^.  including  ap- 
propriate mechanisms  for  fair  remuneration 
of  copyright  holders  for  availability  of  and 
access  to  their  works  over  the  Network. 
TITLE  U— AGENCY  ACTIVITIES 

SEC.  201.  NATIONAL  SCIENCE  FOUNDA'HON  AC- 
TTVITIES. 

(a)  The  National  Science  Foundation  shall 
provide  computing  and  networking  infra- 
structure support  for  all  science  and  engi- 
neering disciplines,  and  shall  support  basic 
research  and  human  resource  development  in 
computer  science,  computational  science  and 
engineering.  library  and  information 
sciences,  and  computer  engineering.  The  Na- 
tional Science  Foundation  shall  provide 
funding  to  help  researchers  access 
supercomputers.  Prior  to  deployment  of  the 
Network,  the  National  Science  Foundation 
shall  maintain,  expand,  and  upgrade  its  ex- 
isting computer  networks. 

(b)(1)  There  are  authorized  to  be  appro- 
priated to  the  National  Science  Foundation 
for  the  purposes  of  this  Act.  J46.000.000  for 
fiscal  year  1992,  $88,000,000  for  fiscal  year 
1993,  $145,000,000  for  fiscal  year  1994, 
$172,000,000  for  fiscal  year  1995,  and 
$199,000,000  for  fiscal  year  1996. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated under  paragraph  (1),  there  are  au- 
thorized for  activities  in  support  of  the  Net- 
work, in  accordance  with  the  purposes  of  sec- 
tion 102,  $15,000,000  for  fiscal  year  1992, 
525,000,000  for  fiscal  year  1993,  $55,000,000  for 


fiscal    year   1994,   $50,000,000   for   fiscal   year 
1995,  and  $50,000,000  for  fiscal  year  1996. 

(3)  The  amounts  authorized  to  be  appro- 
priated under  this  subsection  are  in  addition 
to  any  amounts  that  may  be  authorized  to  be 
appropriated  under  other  laws. 
SEC.  202.  NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRA'nON  ACTIVITIES. 

(a)  The  National  Aeronautics  and  Space 
Administration  shall  continue  to  conduct 
basic  and  applied  research  in  high-perform- 
ance computing,  particularly  in  the  field  of 
computational  science,  with  emphasis  on 
aeronautics  and  the  processing  of  remote 
sensing  and  space  science  data. 

(b)(1)  There  are'  authorized  to  be  appro- 
priated to  the  National  Aeronautics  and 
Space  Administration  for  the  purposes  of 
this  Act  $22,000,000  for  fiscal  year  1992, 
$45,000,000  for  fiscal  year  1993,  $67,000,000  for 
fiscal  year  1994,  $89,000,000  for  fiscal  year 
1995,  and  $115,000,000  for  fiscal  year  1996. 

(2)  The  amounts  authorized  to  be  appro- 
priated under  this  subsection  are  in  addition 
to  any  amounts  that  are  authorized  to  be  ap- 
propriated under  other  laws. 

SEC.  203.  NATIONAL  INSTITUTE  OF  STANDARDS 
AND  TECHNOLOGY  ACTIVITIES. 

(a)  The  National  Institute  of  Standards 
and  Technology  shall  develop  and  propose 
standards  and  guidelines,  and  develop  meas- 
urement techniques  and  test  methods,  for 
the  interoperability  of  high-performance 
computers  in  networks  and  for  common  user 
Interfaces  to  systems.  In  addition,  the  Na- 
tional Institute  of  Standards  and  Technology 
shall  be  responsible  for  developing  bench- 
mark tests  and  standards  for  high-perform- 
ance computers  and  software.  Pursuant  to 
the  Computer  Security  Act  of  1967  (Public 
Law  100-235;  101  Stat.  1724),  the  National  In- 
stitute of  Standards  and  Technology  shall 
continue  to  l)e  responsible  for  developing  and 
proposing  standards  and  guidelines  needed  to 
assure  the  cost-effective  security  and  pri- 
vacy of  sensitive  information  in  Federal 
computer  systems. 

(b)(1)  There  are  authorized  to  be  appro- 
priated to  the  National  Institute  of  Stand- 
ards and  Technology  for  the  purposes  of  this 
Act  $3,000,000  for  fiscal  year  1992,  $4,000,000 
for  fiscal  year  1993,  $6,000,000  for  fiscal  year 
1994,  $8,000,000  for  fiscal  year  1995,  and 
$10,000,000  for  fiscal  year  1996. 

(2)  The  amounts  authorized  to  be  appro- 
priated under  this  subsection  are  in  addition 
to  any  amounts  that  are  authorized  to  be  ap- 
propriated under  other  laws. 
SEC.  204,  DEPARTMENT  OF  ENERGY  ACTIVITIES. 

(a)  The  Secretary  of  Energy  shall— 

(1)  perform  research  and  development  on, 
and  systems  evaluations  of,  high-perform- 
ance computing  and  communications  sys- 
tems; 

(2)  conduct  computational  research  with 
emphasis  on  energy  applications: 

(3)  support  basic  research,  education,  and 
human  resources  in  computational  science: 
and 

(4)  provide  for  networking  infrastructure 
support  for  energy-related  mission  activi- 
ties. 

(b)  The  Secretary  of  Energy  shall  establish 
two  High-Performance  Computing  Research 
and  Development  Collaborative  Consortia  by 
soliciting  and  selecting  proposals,  and  is  au- 
thorized to  establish  as  many  more  as  may 
be  needed.  Each  Collaborative  Consortium 
shall— 

(1)  conduct  research  directed  at  scientific 
and  technical  problems  whose  solutions  re- 
quire the  application  of  high-performance 
computing  and  communications  resources; 

(2)  promote  the  testing  and  uses  of  new 
types  of  high-performance  computing  and  re- 
lated software  and  equipment; 
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(3)  serve  as  a  vehicle  for  computing  ven- 
dors to  test  new  ideas  and  technoloery  In  a 
sophisticated  computing  environment;  and 

(4)  be  led  by  a  Department  of  Energy  na- 
tional laboratory,  and  Include  participants 
from  Federal  agencies  and  departments,  re- 
searchers, private  Industry,  educational  in- 
stitutions, and  others  as  the  Secretary  of 
Energy  may  deem  appropriate. 

(c)  The  results  of  such  research  and  devel- 
opment shall  be  transferred  to  the  private 
sector  and  others  In  accordance  with  applica- 
ble law. 

(d)  Within  one  year  after  the  date  of  enact- 
ment of  this  Act  and  every  year  thereafter, 
the  Secretary  of  Energy  shall  transmit  to 
the  Senate  and  House  of  Representatives  a 
report  on  activities  taken  to  carry  out  this 
Act. 

(e)  For  nscal  years  1992.  1993.  1994.  1996.  and 
1966  there  are  authorized  to  be  appropriated 
such  funds  as  may  be  necessary  to  carry  out 
the  activities  authorized  by  this  section. 

8BC.  SM.  STUDY  ON  IMPACT  OF  WtDOLAL  PiiO- 
CUREMENT  REGULATIONS. 

(a)  The  Secretary  of  Commerce  shall  con- 
duct a  study  to— 

(1)  evaluate  the  Impact  of  Federal  procure- 
ment regulations  which  require  that  con- 
tractors providing  software  to  the  Federal 
Government  share  the  rights  to  proprietary 
software  development  tools  that  the  contrac- 
tors used  to  develop  the  software:  and 

(2)  determine  whether  such  regulations  dis- 
courage development  of  improved  software 
development  tools  and  techniques. 

(b)  The  Secretary  shall,  within  one  year 
after  the  date  of  enactment  of  this  Act.  re- 
port to  the  Congress  regarding  the  results  of 
the  study  conducted  under  subsection  (a). 
SBC.  SM.  MISCELLANEOUS  PROVISIONS. 

(a)  Except  to  the  extent  that  the  appro- 
priate Federal  agency  or  deipartment  head 
determines  applicable,  the  provisions  of  this 
Act  shall  not  apply  to— 

(1)  programs  or  activities  regarding  com- 
puter systems  that  process  classified  infor- 
mation: or 

(2)  computer  systems  the  function,  oper- 
ation, or  use  of  which  are  those  delineated  in 
paragraphs  (1)  through  (5)  of  section  2315<a) 
of  title  10.  United  Sutes  Code. 

(b)  Federal  agencies  and  departments,  and 
their  grantees  and  contractors,  may  acquire 
prototype  and  early  production  models  of 
new  high-performance  computer  and  commu- 
nications systems  and  subsystems,  including 
software  and  related  products  and  services, 
to  stimulate  hardware  and  software  develop- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  consid- 
ered and  agreed  to. 

The  amendment  (No.  1105)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  656).  as  amended, 
was  passed. 

Mr.  GORE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  agreed  to.  and  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 
"An  Act  to  provide  for  a  coordinated 
Federal  program  to  ensure  continued 
United  States  leadership  in  high-per- 
formance computing,  and  for  other  pur- 
poses.". 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  GORE.  Mr.  President,  at  this 
point.  I  ask  unanimous  consent  that 
morning  business  now  be  closed. 

The  PRESIDING  OFFICER.  Without 
objection,  morning  business  is  closed. 


LABOR,  HEALTH  AND  HUMAN 
SERVICES.  AND  EDUCATION.  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS ACT,  FISCAL  YEAR  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  ADAMS.  Mr.  President,  I  rise  to 
speak  on  the  Mitchell-Dole  amendment 
to  the  presently  pending  bill.  I  first  ask 
unanimous  consent  to  be  added  as  an 
original  cosponsor  on  the  Mitchell- 
Dole  amendment  to  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ADAMS.  Mr.  President,  I  rise  in 
strong  support  of  the  amendment  now 
before  the  Senate  which  would  commit 
to  making  the  Occupational  Safety  and 
Health  Administration's  bloodbome 
disease  standard  law.  For  those  who 
care  about  the  safety  of  health-care 
workers  and  of  patients,  this  amend- 
ment represents  a  rational  alternative 
to  the  narrow-minded  and  hysterical 
approaches  to  this  serious  public- 
health  issue. 

By  mandating  universal  precautions, 
all  patients  and  all  workers  will  be 
treated  as  though  they  are  potentially 
infectious  from  a  bloodbome  disease. 
OSHA  estimates  that  this  standard  will 
prevent  220  deaths  per  year  among 
health-care  workers,  most  of  whom 
would  die  from  hepatitis  B  infection. 

Much  has  been  said  in  recent  discus- 
sions here  on  the  Senate  floor  regard- 
ing the  potential  for  health-care  work- 
ers or  patients  becoming  infected  with 
the  HIV  virus.  This  OSHA  standard  is 
the  best  method  of  addressing  the  le- 
gitimate concerns  regarding  potential 
HIV  infection  during  invasive  proce- 
dures, as  well  as  other  bloodbome  dis- 
eases that  occur  in  the  health-care  set- 
ting. 

The  Centers  for  Disease  Control  esti- 
mates that  40  health-care  workers  have 
become  infected  by  HIV  on  the  job. 
OSHA  is  convinced  that  by  implement- 
ing these  universal  precautions,  9.000 
cases  of  hepatitis  B  will  be  prevented, 
in  addition  to  the  220  deaths  from  hepa- 
titis B. 


Under  these  universal  precautions, 
the  very  procedures  that  protect  work- 
ers also  serve  to  protect  patients.  By 
proceeding  on  the  assumption  that  all 
blood  and  bodily  fluid  are  potentially 
Infected  with  the  HIV  virus,  or  with 
hepatitis,  B,  or  with  any  other  possible 
bloodbome  disease,  we  increase  the 
safety  of  the  medical  and  dental  set- 
tings where  60  percent  of  patient  con- 
tacts occur. 

Mr.  President,  does  this  rational, 
cost-effective  approach  not  make  emi- 
nently more  sense  than  the  punitive  al- 
ternative of  mandatory  testing,  re-  i| 
quired  disclosures,  and  possible  crimi- 
nal penalties?  How  do  we  serve  the  pub- 
lic interest  of  protecting  patients  and 
health-care  providers  by  triggering  a 
war  of  suspicion  in  the  medical  set- 
ting? I  sincerely  hope  that  by  passing 
this  amendment,  we  can  return  to  an 
honest  and  rational  dialog  regarding  a 
matter  of  vital  public  concern.  Let  us 
use  this  opportunity  to  stop  micro- 
managing  the  American  public  health 
system  from  the  floor  of  the  U.S.  Sen- 
ate. I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President,  the  bill 
before  us  today  is  a  vital  bill  contain- 
ing funding  to  meet  the  human  needs 
in  our  Nation.  It,  as  much  or  more  than 
any  other  legislation  the  Congress 
passes  during  a  normal  year,  is  the 
manifestation  of  our  national  commit- 
ment to  compassion,  fair  play,  and 
human  investment — those  features 
that  set  us  apart  as  being  civilized  and 
progressive,  and  which  have  enabled 
our  Nation  to  advance  to  its  current 
position  in  the  world.  I  want  to  com- 
mend the  chairman  of  the  subcommit- 
tee, the  distinguished  Senator  from 
Iowa,  and  the  members  of  his  sub- 
committee, for  their  painstaking  work 
on  this  bill.  They  have  labored  to 
produce  a  bill  that  cares  for  as  many  of 
these  needs  in  as  balanced  a  manner  as 
they  could,  given  the  constraints  under 
which  they  were  working. 

The  fact  of  the  matter,  however,  Mr. 
President,  is  that  they  began  their 
task  with  one  arm  broken  and  the 
other  arm  tied  behind  their  collective 
back. 

The  Appropriations  Committee  was 
forced  to  work  within  a  budget  alloca- 
tion that  initially  was  dictated  by  the 
so-called  budget  summit  agreement 
reached  between  the  Congress  and  the 
Bush  administration  last  year.  That 
agreement  set  ceilings  for  spending  in 
three  categories  of  nonentitlement  pro- 
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grams:  defense,  international  aid,  and 
domestic. 

Then  the  Appropriations  Committee, 
in  accord  with  the  budget  process,  uni- 
laterally took  the  discretionary  cap 
and  distributed  it  among  the  Appro- 
priations subcommittees,  including  the 
Subcommittee  on  Labor,  Health  and 
Human  Services,  and  Education. 

In  my  judgment,  Mr.  President,  the 
funding  of  some  critical  functions  of 
Government  were  shortchanged  in  this 
tortuous  process. 

The  amendment  offered  by  the  senior 
Senator  from  Colorado,  with  the  co- 
operation of  the  distinguished  chair- 
man of  the  subcommittee  who  is  man- 
aging the  bill,  and  of  which  I  am  proud 
to  be  the  principal  cosponsor,  seeks  to 
address  some  of  the  most  distressing  of 
the  shortcomings  of  this  process.  And 
it  seeks  to  do  so  in  a  manner  that,  like 
a  ship  threading  its  way  through  wa- 
ters dotted  with  obstructions,  avoids 
going  aground. 

I  think  this  amendment  properly 
should  be  called  the  Human  Investment 
Amendment  of  1991.  Very  simply,  the 
amendment  increases  the  investment 
we  will  make  in  ensuring  that  our  peo- 
ple— all  of  them,  not  just  the  privileged 
and  the  well-to-do — reach  adulthood 
without  succumbing  to  or  being  perma- 
nently dlsflgured  or  handicapped  by 
diseases  for  which  immunizations  are 
available,  and  that  they  reach  adult- 
hood having  achieved  literacy  and  the 
capability  to  function  successfully  and 
productively  in  our  society  and  econ- 
omy. 

It  recognizes  that,  apart  from  the 
compelling  reasons  of  humanity  and 
compassion  for  assuring  such  an  out- 
come, our  Nation's  ability  to  compete 
and  retain  its  leadership  and  standard 
of  living  in  a  world  changing  with  stun- 
ning speed  depends  to  a  critical  degree 
on  ensuring  this  outcome.  Only  a  per- 
son who,  like  Rip  Van  Winkle,  has  been 
asleep  for  the  past  quarter  century,  or 
who,  like  an  ostrich,  buries  his  head  in 
the  sand  and  refuses  to  see  what  is  hap- 
pening around  him,  would  not  know 
that  our  educational  system  all  too 
often  is  failing  to  produce  that  kind  of 
adult.  Only  such  a  person  would  not 
know  that  the  United  States  is  far 
back  in  the  pack  of  nations  on  such 
fundamental  indicators  of  its  civiliza- 
tion as  infant  mortality  and  childhood 
illness  attributable  to  preventable  dis- 
ease. 

The  amendment  before  the  Senate 
also  includes  funds  to  assist  in  paying 
for  the  fUel  necessary  to  provide  heat 
in  the  coldest  months  of  the  winter, 
when,  yes,  in  the  cities  and  rural  areas 
of  our  Nation,  people  unable  to  afford 
to  heat  their  homes  freeze  to  death,  or 
succumb  to  exposure-related  illness. 

Ingeniously,  the  amendment  accom- 
plishes these  things  without  breaking 
through  the  budget  summit  domestic 
discretionary  ceiling,  or  breaking 
through   the   Appropriations  Commit- 
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tee's  subcommittee  allocations,  either 
of  which  would  subject  it  to  points  of 
order  and  virtually  certain  defeat. 

This  is  not  a  kamikaze  amendment 
to  make  rhetorical  points.  This  is  an 
amendment  that  can  and  should  pass. 

The  Senator  from  Colorado.  Mr. 
WiRTH,  and  the  distinguished  manager 
of  the  bill.  Mr.  Harkin,  have  described 
in  detail  all  of  the  amendment's  com- 
ponents. For  the  sake  of  my  colleagues. 
I  will  not  seek  to  recover  all  of  the 
ground  they  have  covered. 

I  could  make  a  long  argument  about 
whether  we  should  reexamine  the  budg- 
et summit  agreement — in  view  of  the 
recession  that  continues  to  grip  large 
portions  of  our  Nation  including  my 
State  of  Maissachusetts;  in  view  of 
President  Bush's  refusal  to  exercise 
provisions  of  that  sun:mut  agreement 
to  which  he  was  a  party  that  permit  us 
to  provide  emergency  unemployment 
assistance  to  those  in  greatest  need  as 
a  result  of  the  recession;  in  view  of  the 
sweeping  changes  in  what  used  to  be 
called  the  Soviet  Union  and  the  Com- 
munist bloc — which  on  a  daily  if  not 
hourly  basis  have  been  redefining  the 
concept  of  world  and  national  security 
and  what  is  necessary  to  assure  both. 

And  in  view  of  the  tremendous  needs 
for  positive  government  action — to 
help  Americans  help  themselves  and  to 
join  together  to  accomplish  those 
things  together  that  we  cannot  accom- 
plish individually. 

In  my  judgment,  that  budget  summit 
agreement  never  came  very  close  to 
meeting  our  Nation's  needs.  Now  its 
failures  to  do  so  are  nearly  cata- 
strophic. 

But.  in  our  system,  there  is  a  time 
and  a  place  for  nearly  everything.  Now 
is  not  the  time  and  place  for  that  de- 
bate. 

I  am  pleased  to  give  my  wholehearted 
support  to  this  amendment,  and  to 
urge  all  my  colleagues  to  take  this  step 
with  us.  It  may  be  small  in  the  larger 
scheme  of  things.  Truly,  we  have  much, 
much  further  to  go  in  determining, 
pursuing,  and  achieving  a  responsible 
domestic  agenda.  And  we  are  going  to 
have  to  accomplish  that,  it  appears, 
with  no  help  whatsoever  from  George 
Bush,  who  likes  to  refer  to  himself  as 
the  Education  President  but  whose  ad- 
ministration has  offered  nothing  that 
remotely  resembles  a  domestic  agenda 
in  its  nearly  3  years  in  office. 

Nonetheless,  the  contributions  this 
amendment  will  make  to  a  stronger, 
healthier,  happier  nation,  and  a  more 
competitive  nation,  are  significant. 

I  urge  support  for  the  amendment. 

VOTE  ON  AMENDMENT  NO.  1084 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  the  question  oc- 
curs on  the  Harkin-Wirth  amendment 
No.  1084.  The  yeas  and  nays  have  been 
ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 


The  PR^IDING  OFFICER  (Mr. 
Shelby).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  79, 
nays  21,  as  follows: 

[Rollcall  Vote  No.  183  Leg.] 
YEAS— 79 


Adams 

Cieaa 

Moynihan 

Akaka 

Gore 

Murkowskl 

Baucus 

Gorton 

Packwood 

Bentsen 

Graham 

Pell 

Biden 

Grassley 

FYesaler 

Blnganmn 

HarWn 

Pry  or 

Bond 

Hatch 

Reld 

Boren 

Hatfield 

Rie«le 
Robb 

Rockefeller 
Rudman 

Bradley 

Hemn 

Bryan 

Bumpers 

Bardick 

HoUUiKS 

Inouye 

Jsffords 

Bums 

Johnston 

Sanford 

Chafee 

Kasten 

Sarbanes 

Coats 

Kennedy 

Sasser 

Cochran 

Kerrey 

Seymour 

Cohen 

Kerry 

Shelby 

Conrad 

Lautenberg 

Simon 

Cranston 

Leahy 

Simpson 

D'Amato 

Levin 

Smith 

Daschle 

Lieberman 

Specter 

DeConclni 

Lugar 

Stevens 

Dodd 

McCain 

Warner 

Durenberger 

McConnell 

Wellstone 

Exon 

Metzenbaum 

Wlrth 

Ford 

Mlkulskl 

WoITord 

Fowler 

Mitchell 
NAYS— 21 

Breaux 

Domenlct 

Mack 

Brown 

Gam 

Nlckles 

Byrd 

Gramm 

Nunn 

Craig 

Helms 

Roth 

Danforth 

Xassebaum 

Symma 

Dlzon 

Kohl 

Thurmond 

Dele 

Lou 

Wallop 

So  the  amendment  (No.  1084)  was 
agreed  to. 

Mf.  RARKIN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
e.mendment  was  agreed  to. 

Mr  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  • 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  the  question  now 
occurs  on  agreeing  to  amendment  No. 
1101.  The  yeas  and  nays  have  been  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  be  permitted  to 
speak  for  not  to  exceed  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  Senators 
will  clear  the  well.  The  Senator  from 
West  Virginia  is  entitled  to  be  heard. 

Without  objection,  the  Senator  from 
West  Virginia  may  proceed  as  soon  as 
the  Senate  is  in  order. 

Mr.  BYRD.  This  Senator  will  not  pro- 
ceed until  there  is  order. 

The  PRESIDING  OFFICER.  Senators 
will  clear  the  well. 

Mr.  DOMENICI.  Mr.  President,  could 
we  have  order? 

The  PRESIDING  OFFICER.  Senators 
will  retire  to  their  seats  or  to  the 
Cloakroom. 

The  Senate  is  not  in  order. 

Mr.  BYRD.  Mr.  President,  I  hope  my 
colleagues  will  refrain  just  momentar- 
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lly.  I  want  to  explain  my  vote  on  the 
rollcall  just  completed,  and  by  my  ex- 
planation hopefully  it  will  help  others 
who  voted  against  this  amendment  to 
explain  their  vote. 

What  the  amendment  does,  it  pro- 
vides obl'gational  authority  for  1  day. 
the  last  day  of  the  fiscal  year.  But  the 
resulting  outlays  will  come  due  in  the 
ensuing  year.  The  bills  will  have  to  be 
paid. 

So  it  may  look  like  we  are  getting  a 
free  ride  here.  And  this  is  not  the  first 
time  it  has  been  done.  I  must  say  to 
the  distinguished  authors  of  the 
amendment.  It  has  been  done  all  too 
much.  But  I  think  we  have  to  undei- 
stand  what  we  are  doing. 

Next  year,  when  it  comes  to  making 
budget  allocations,  whatever  this 
amount  wa3 — be  it  $300  million  or  $400 
million  or  whatever  it  is— that  much  is 
going  to  be  already  committed  in  out- 
lays. Those  bills  are  going  to  come  due. 
not  in  the  fiscal  year  against  which  the 
budget  authority  has  been  charged,  be- 
cause there  .s  only  1  day  left  in  that 
year,  but  in  the  following  fiscal  year. 

I  will  be  a  little  hard  up  to  provide 
my  other  subcommittees,  and  my  own 
subcommittee  next  year  with  the  kinds 
of  outlays  that  they  will  need.  Why? 
Because  the  outlays  will  have  already 
been  committed  by  actions  like  the 
Senate  has  just  taken  in  adopting  the 
amendment. 

I  just  want  to  put  my  subcommittee 
chairmen  on  notice.  I  hope  I  will  not 
hear  too  much  crying  from  them,  those 
who  voted  for  this  amendment,  next 
year  when  they  come  to  me  and  say, 
"Oh,  my  gosh.  I  cannot  make  it  on  this 
allocation.  My  subcommittee  will  neea 
more  outlays."  This  is  what  ties  the 
chairman's  hands,  he  cannot  allocate 
the  outlays  to  the  subcommittees  that 
he  would  like  to  allocate  and  that  they 
will  need  because  the  outlays  will  have 
already  bsjn  committed  in  advance 
and  the  obligations  will  become  due 
and  bills  have  to  be  paid.  Th.*.  iS  why 
I  voted  against  this  amerdmtnt.  It  was 
an  attractive  amendment.  And,  so.  to 
my  constituents  who  may  wonder  why 
I  voted  against  it.  there  it  is  on  the 
record. 

I  do  not  say  this  to  criticize  anybody 
who  voted  for  the  amendment  or  to 
criticize  the  ;tuthors.  I  want  the  record 
to  show  why  I  and  others  voted  against 
the  amendment. 

I  thi-nk  all  Senators  for  their  cour- 
tesy in  listening. 

VOTE  ON  AMENDMENT  .VO.  1101 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question  is 
or  agreeing  to  the  amendment  No.  1101. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll  under  the 
previous  order. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  99. 
nays  1.  as  follows: 


[Rollcall  Vote  No. 

184  Leg.] 

- 

YEAS— 99 

AdJJM     ' 

Fowler 

Mlkulskt 

Akalu 

Gam 

Mitchell 

Baucua 

Glenn 

.Moynlhan 

B«nuen 

Gore 

Murkowskl 

Biden 

Gorton 

NIckles 

Bin«unui 

Graham 

Nunn 

Bond 

Gramm 

Packwood 

Boren 

Grassley 

Pell 

Bradley 

Harkln 

Pressler 

Breaiu 

Hatch 

Pr>-or 

Bryan 

Hatfield 

Reid 

Bumpers 

Henin 

Riecle 

Burdick 

Helnu 

Robb 

Bums 

Holllnrs 

Rockefeller 

Byrd 

Inouye 

Roth 

Chafee 

JefTords 

Rudman 

Coals 

Johnston 

Sanford 

Cochran 

Kassebaum 

Sarbanes 

Cohen 

Kasten 

Sasser 

Conrad 

Kennedy 

Seymour 

Cralf 

Kerrey 

Shelby 

Cranston 

Kerry 

Simon 

D'Amato 

Kohl 

Simpson 

Danforth 

Lautenberg 

Smith 

Daschle 

Leah}' 

Specter 

DeCoDClnl 

Levin 

Stevens 

DUon 

Lleberman 

Symms 

Dodd 

Lott 

Thurmond 

Dole 

Lu«ar 

Wallop 

Domeolrt 

Mack 

Warner 

Durenberger             McCain 

Wellstone 

Ezon 

McConnell 

Wlrth 

Ford 

.Metienbaum 
NAYS-  1 

Wofford 

Brown 

So  the  amendment  (No.  1101)  was 
agreed  to. 

Mr.  HARKIN  addressed  the  Chair, 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Iowa, 

Mr,  HARKIN.  Mr.  President,  we  have 
made  good  progress.  We  have  adopted 
all  the  committee  amendments  except 
for  14,  In  other  words,  in  just  the  time 
we  have  been  on  the  floor  yesterday 
and  this  morning,  we  have  adopted 
over  160  committee  amendments.  We 
have  adopted  16  noncontroversial 
amendments.  We  had  22  colloquys  in- 
serted. We  have  adopted  all  these 
amendments.  Now  we  turn  to  commit- 
tee amendments. 

We  have,  just  for  the  information  of 
Senators,  a  number  of  excepted  amend- 
ments that  have  been  excepted  so  that 
people  can  offer  amendments.  I  think 
we  have  14  excepted  amendments.  I  am 
not  certain  that  each  of  the  Senators 
who  wanted  an  exception  made  really 
wants  to  offer  an  amendment.  If  Sen- 
ators, who  excepted  perhaps  one  of 
these  committee  amendments,  do  not 
intend  to  offer  an  amendment.  I  hope 
they  will  let  us  know.  Second,  those 
who  do  have  amendments  to  offer — and 
I  see  Senator  Helms  is  here,  and  others 
who  have  amendments  to  offer— if  they 
will  come  over,  we  can  really.  I  think, 
perhaps  move  this  bill  through  yet  this 
afternoon. 

So  Senators  who  made  exceptions, 
who  want  to  offer  amendments,  pleaise 
come  to  the  floor  and  offer  their 
amendments  so  we  can  debate  them 
and  vote  on  them  this  afternoon. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  without 
losing   my   right   to   the   floor.   I   ask 


unanimous  consent  that  the  distin- 
guished Senator  from  New  Mexico  be 
recognized  for  some  remarks  he  desires 
to  make,  after  which  time  I  will  re- 
sume the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico, 

Mr,  DOMENICI,  Mr.  President,  let  me 
first  thank  the  chairman  and  the  rank- 
ing member  for  including  in  their  en 
bloc  amendments  an  amendment  I  had 
offered  with  reference  to  the  funding  of 
the  research  for  mental  illness  and 
funding  for  PATH  grants  for  the  home- 
less. That  amendment  has  been  adopt- 
ed. I  would  like  to  share  with  the  Sen- 
ate a  few  remarks  regarding  its  impor- 
tance. 

First,  I  ask  unanimous  consent  that 
my  good  friend.  Senator  Rudman,  be 
added  as  an  original  cosponsor  of  the 
amendment  to  which  I  have  just  al- 
luded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered, 

Mr,  DOMENICI,  Mr,  President,  this 
amendment  is  totally  consistent  with 
the  Budget  Act  in  that  I  have  made 
savings  elsewhere  in  the  bill  so  that 
the  moneys  that  I  am  asking  the  Sen- 
ate to  appropriate  are  fully  offset  and, 
thus,  it  is  a  neutral  amendment  with 
reference  to  the  budget  process.  The 
amendment  adds  $57  million  in  budget 
authority  and  $23  million  in  outlays  in 
this  bill  which  includes  about  $58  bil- 
lion for  domestic  discretionary  pro- 
grams. 

The  funding  in  the  Domenici-Rudman 
amendment  goes  to  two  programs: 
First,  Mr,  President,  it  should  come  as 
no  surprise  to  the  Senate  that  the  Sen- 
ator from  New  Mexico  is  once  again 
talking  about  more  funding  for  the  Na- 
tional Institute  of  Mental  Health 
[NIMH],  This  is  the  'Decade  of  the 
Brain"  declared  by  the  Congress  and 
supported  by  the  President  of  the  Unit- 
ed States,  Significant  research  is  un- 
derway at  NIMH,  As  each  day  passes, 
more  is  known  about  how  the  brain 
functions,  and  how  it  affects  our  lives, 
in  what  we  do.  what  we  think  and  how 
we  perform.  Probably  more  has  been 
learned  about  the  brain  in  the  last  7  or 
8  years  than  in  all  of  civilization.  But 
we  still  have  a  lot  of  work  to  do. 

For  those  who  are  not  aware  of  how 
common  mental  illness  is  in  the  United 
States,  let  me  give  a  few  comparisons. 
Serious  mental  illnesses,  such  as  schiz- 
ophrenia, and  bipolar  diseases  like  seri- 
ous depression  and  manic  depression — 
those  are  the  principal  ones — affect 
many  Americans.  Let  me  suggest,  for 
those  who  wonder  whether  or  not  we 
should  put  more  money  into  mental 
health  research,  that  schizophrenia  is 
five  times  more  common  than  multiple 
sclerosis,  six  times  more  common  than 
insulin-dependent  diabetes,  50  times 
more  prevalent  than  cystic  fibrosis, 
and  60  times  more  common  than  mus- 
cular dystrophy.   I  am  sure  everyone 
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has  heard  of  these  other  diseases  and 
illnesses.  It  might  come  as  a  real  sur- 
prise, however,  that  there  are  more 
people  mentally  ill  in  America  day  by 
day,  as  I  have  described,  relative  to 
these  other  well-known  illnesses. 

We  are  finding  in  this  research  that 
thei*  are  many  ways  to  help  people 
with  these  serious  mental  illnesses.  We 
are  finding  medicines  that  will,  indeed, 
handle  depression.  We  are  finding 
medicines  that  will  help  with  manic 
depression.  In  fact,  we  are  on  the  way 
to  a  substiantial  amelioration  of  manic 
depression.  Indeed,  schizophrenia  re- 
mains the  most  difficult  one,  but  there 
are  new  chemical  substances  being 
found  to  treat  this  disease  because  of 
the  great  research  being  done. 

Mr.  President,  in  all,  mental  dis- 
orders will  wreak  havoc  and  despair  on 
over  30  million  adults  in  this  country. 
One  in  every  five  citizens  at  some  point 
in  their  lives  will  experience  schizo- 
phrenia, depression.  Alzheimer's  dis- 
ease, manic  depressive  illness,  or  anxi- 
ety disorders. 

Only  one-fifth  of  those  that  are  actu- 
ally diagnosed  with  a  mental  illness  re- 
ceive the  treatment  they  need.  We  can 
only  imagine  how  many  desperate  peo- 
ple are  not  diagnosed  and  do  not  get 
the  help  that  they  need. 

Investing  in  research  of  mental  ill- 
ness makes  good  economic  sense.  The 
direct  and  related  costs  of  mental  dis- 
orders cost  $129  billion  annually. 

We  are  beginning  to  find  out  exactly 
how'  the  brain  operates,  and  what  its 
shortcomings  are.  I  have  asked  that 
NIMH  be  funded  at  a  level  that  would 
increase  Che  funding  substantially  for 
mental  health  research,  to  $633.2  mil- 
lion in  fiscal  year  1992. 

It  seems  to  me  that  this  is  the  least 
we  can  do.  We  have  $40,1  million  that 
my  amendment  will  direct  to  the  re- 
searchers at  NIMH,  $40.1  million  of  the 
$57  million.  The  national  plan  for  re- 
search on  schizophrenia  and  the  brain 
will  get  ajdditional  money,  as  will  the 
child  and  adolescent  research  plan,  the 
newest  research  plan,  which  is  called 
"Caring  for  People  with  Severe  Mental 
Illness:  A  National  Plan  of  Research  to 
Improve  Services."  The  amendment 
will  allow  the  award  of  approximately 
25  percent  of  the  approved  research 
grant  proposals  to  keep  the  National 
Institute  of  Mental  Health  right  at  the 
forefront,  and  on  the  cutting  edge  of 
science. 

Mr.  President,  I  earnestly  believe 
that  we  should  fund  mental  health  re- 
search and  get  started  in  these  major 
new  straCegies  to  attack  mental  ill- 
ness. I  must  say,  however,  that  the  re- 
maining money,  about  $17  million  in 
budget  authority,  goes  for  an  equally 
deserving  program. 

Mr.  President,  a  few  years  ago — and 
then  even  18  months  or  so  ago — every- 
one was  concerned  about  the  homeless. 
How  many  people  used  to  come  into 
our  office  and  say:  What  has  happened 


CONGRESSIONAL  RECORD— SENATE 


22525 


to  America?  We  cannot  do  anything 
about  the  homeless. 

I  do  not  think  I  have  heard  a  serious 
discussion  about  homelessness  on  the 
floor  of  the  Senate  in  months.  I  submit 
that  the  problem  has  not  gone  away.  It 
is  just  that  the  media  is  not  focusing 
on  it  these  days.  So  it  is  kind  of  out  of 
sight,  out  of  mind. 

We  also  know  that  in  the  major  cities 
of  America,  as  many  as  60  to  70  percent 
of  the  homeless  people,  men  and 
women,  but  predominantly  men,  are 
mentally  ill.  or  are  mentally  ill  and 
suffer  from  mental  illness  along  with 
some  kind  of  use  of  drugs  or  alcohol.  I 
repeat  that  number:  Between  60  and  70 
percent  of  the  homeless  people  are 
mentally  ill.  or  are  mentally  ill  and 
abuse  themselves  with  drugs  or  alco- 
hol. 

While  those  who  worked  on  this  bill 
had  many,  many  problems  to  solve.  I 
frankly  believe  they  should  have  fully 
funded  the  PATH  Grants  Program  as 
requested  by  the  President.  The  distin- 
guished chairman  and  ranking  mem- 
ber, by  accepting  my  amendment,  are 
now  doing  that.  The  committee  bill 
had  underfunded  the  PATH  Grants  Pro- 
gram, which  means  pathways  to  aid 
the  transition  from  homelessness,  and 
essentially  we  have  put  in  enough 
money  to  bring  that  up  to  the  Presi- 
dent's request  of  $43,1  million.  This  is 
$10  million  more  than  the  current 
level,  and  I  think  that  is  what  Congress 
ought  to  do. 

I  am  very  pleased  that,  in  fact,  it  is 
being  done  today.  I  have  slightly  more 
than  a  passing  interest.  The  PATH 
grants  came  into  the  Congress  inven- 
tory of  programs  as  part  of  the  McKin- 
ney  Act.  I  take  a  great  deal  of  comfort 
and  am  very  pleased  that  it  was  an 
amendment  of  mine  which  put  PATH 
Grants  into  that  bill  and  made  them  a 
reality  for  the  American  homeless  who 
are  mentally  ill.  You  have  to  have 
some  place  to  treat  them,  care  for 
them,  some  place  to  make  sure  they  re- 
ceive their  medicines  and  care  for  their 
basic  needs  or  they  will  be  back  on  the 
streets  because  they  are  sick,  and  they 
are  homeless  because  they  are  sick. 
This  extra  money  for  PATH  Grants 
will,  indeed,  make  a  difference. 

I  do  not  understand  why  the  House 
underfunded  this  program.  I  think 
maybe  it  is  because  the  program  is  rel- 
atively new.  But  I  hope  those  who  ac- 
cepted the  amendment  today  will  go  to 
conference  and  keep  at  least  the  Sen- 
ate level  of  funding.  Most  people  in  the 
Congress  run  around  saying  we  ought 
to  be  helpful.  They  probably  go  home 
and  visit  the  homeless  centers  and  say 
we  ought  to  be  helpful.  The  best  way  to 
start  is  to  fund  this  program  so  that  it 
is  getting  equal  treatment  with  other 
programs.  If  we  can  have  almost  all  of 
the  programs  in  this  bill  increased, 
why  not  PATH  Grants? 

I  thank  the  chairman  and  ranking 
member   for   agreeing   to   include   my 


amendment  in  its  two  parts  as  I  have 
described  it.  I  am  sure  that  there  are 
many  who  care  for  and  spend  a  lot  of 
energy  helping  the  homeless  in  the 
United  States  who  will  be  delighted 
that  we  are  able  to  put  in  this  addi- 
tional amount  of  money. 

I  believe  the  thousands  of  people  who 
are  advocates  of  helping  the  mentally 
ill.  those  who  are  members  of  the  var- 
ious associations  across  this  country, 
and  members  of  the  National  Alliance 
for  the  Mentally  111,  who  by  definition 
cannot  belong  unless  they  have  a  cur- 
rent member  of  their  family  who  is 
mentally  ill  or  is  mentally  retarded— it 
is  the  largest  support  group  in  Amer- 
ica, some  230,000  to  240,000  members- 
will  know  that  by  adding  these  re- 
search funds  and  by  getting  on  with 
these  very  basic  programs  that  the 
great  scientists  at  NIMH  have  devel- 
oped, they  are,  indeed,  being  heard. 

They  are  being  heard,  and  I  am  de- 
lighted to  offer  the  amendment,  to  find 
it  has  passed,  and  to  speak  a  few  words 
before  the  Senate  in  support  of  what 
we  are  trying  to  do  in  these  two  areas — 
mental  illness  and  homelessness — very 
difficult  problems  for  the  people  of  this 
country. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKi).  The  Senator  from  North  Caro- 
lina. 

AMENDMENT  NO.  1106 

(Purpose:  To  amend  title  VII  of  the  Civil 
F.ir,hts  Act  of  1964  to  reflect  the  original 
intent  of  the  authors  of  such  Act  by  pro- 
hlbitlnpT  preferential  treatment  on  the 
basis  of  race,  color,  religion,  sex.  or  na- 
tional origin) 
Mr.    HELMS.    Madam    President.    I 

send  an  amendment  to  the  desk  and 

ask  it  be  stated. 
The     PRESIDING     OFFICER.     The 

clerk  will  reiwrt  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 
The    Senator    from    North    Carolina    [Mr. 

HELMS]  proposes  an  amendment  numbered 

1106: 
At    the    end    of    the    pending-   committee 

amendment  add  the  following: 

SEC.    .  PROHIBmON  OF  PREFERENTIAL  TREAT- 
MENT. 

Section  703(j)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-2(j))  is  amended  to  read 
as  follows: 

"(j)(l)  It  shall  be  an  unlawful  employment 
practice  for  any  employer,  employment 
agency,  labor  organization,  or  joint  labor- 
management  committee  subject  to  this  title 
to  grant  preferential  treatment  with  respect 
to  selection  for.  discharge  from,  compensa- 
tion for.  or  the  terms,  conditions,  or  privi- 
leges of.  employment  or  union  membership 
to  any  individual  or  to  any  group  on  the 
basis  of  the  race,  color,  religion,  sex.  or  na- 
tional origin  of  such  individual  or  group,  for 
any  purpose,  except  as  provided  in  sub- 
section (e)  or  paragraph  (2). 

"(2)  It  shall  not  be  an  unlawful  employ- 
ment practice  for  any  person  described  in 
paragraph  (1)  to  establish  an  affirmative  ac- 
tion program  designed  to  recruit  qualified 
minorities  and  women  to  expand  the  appli- 
cant pool  of  the  person.". 
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Mr.  HELMS.  Madam  President,  back 
in  June,  on  June  25,  as  I  recall,  I  of- 
fered an  amendment  co  the  crime  bill 
which  would  have  done  away  with 
quotas  in  the  workplace  by  amending 
title  Vn  of  the  Civil  Rights  Act  of  1964. 
Shortly  thereafter  I  picked  up  the 
August  12  edition  of  the  New  Republic. 
In  that  edition  it  was  reported  that  my 
amendment  caused  a  great  deal  of  con- 
btemation  within  the  Serate  because  it 
forced  Senators,  who  say,  when  they  go 
back  home,  that  they  oppose  quotas,  to 
take  a  stand  up  or  down,  for  or  against 
the  practice  of  racial  preferences.  Then 
the  New  Republic  went  on  to  say  that 
in  order  to  force  "a  showdown  on  pref- 
erences in  hiring  and  promotion"  that 
Senator  Helms,  of  North  Carolina, 
should  accept  a  modification  of  the 
original  amendment  as  offered  by  the 
dibtirguished  Republican  leader.  Bob 
Dole. 

I  think  Senators  may  remember  that 
the  Republican  leader  proposed  during 
the  debate  back  in  June  that  the  Helms 
amendment  contain  language  which 
permits  special  recruitment  of  minori- 
ties and  women  from  the  employers' 
applicant  pool,  which  is  a  broadly  ac- 
ceptable form  of  affirmative  action.  I 
do  not  find  any  fault  with  it  myself. 

At  that  time,  therefore,  I  agreed  that 
Senator  Dole's  modification  was  an 
important  addition  to  my  amendment 
but  because  of  the  objection  on  the 
other  side  of  the  aisle  I  was  prevented 
fl-om  modifying  the  text  of  my  amend- 
ment in  .accordance  with  tne  sugges- 
tion by  Senator  Dole. 

Madam  President,  the  amendment  at 
the  desk  contains  that  modification 
and  it  offers  Senators  the  opportunity 
to  pick  up  the  fauntlet  laid  down  in 
June  by  this  Senator  from  North  Caro- 
lira  and  the  Republican  leader.  It  is 
put-up-or-shut-up  "^ime  on  tl  e  matter 
of  quotas. 

This  amendment  is  simpi  •.  It  pre- 
vents FeUtral  agencies  and  the  Federal 
courts  from  interpreting  title  VII  of 
the  Civil  Ri^^hts  Act  of  1964  to  permit 
an  employer  to  grant  preferential 
treatment  in  employment  to  any  group 
or  individual  on  a';count  of  race.  The 
pending  amendment  prohibits  the  use 
of  racial  quotas  once  and  for  all.  Sen- 
ators are  going  to  get  a  chance  to  vote 
on  that,  presumably,  shortly. 

I  do  not  see  enough  Senators  on  the 
floor  to  get  the  sufficient  second  for 
the  requesi  for  the  yeas  and  nays,  but 
I  will  keep  an  eye  on  that  situation  and 
at  the  appropriate  time  I  will  seek  the 
yeas  and  nays. 

in  the  past  few  months.  Madam 
President,  just  about  every  Member  of 
the  Senate  has  proclaimed  that  he  or 
she  looks  with  disfavor  upon  quotas.  I 
get  a  lot  of  mail  in  my  office  from 
States  all  around  the  country,  and  they 
have  asked  the  questions  about  their 
Senators.  They  can't  reconcile  how 
their  Senators  vote  in  this  Chamber 
with  what  their  Senators  say  at  home 


on  this  question  of  quotas.  They  are  in 
absolute  contradiction  one  to  the 
other.  That  is  an  old  game  politicans 
play.  They  talk  one  way  at  home,  and 
vote  another  way  when  they  get  back 
to  Washington. 

This  amendment  will  give  every  Sen- 
ator an  opportunity  to  reinforce  his  or 
her  statements  with  a  clear-cut  vote 
against  quotas.  I  am  not  here  on  behalf 
of  business,  large,  medium,  or  small.  I 
am  here  on  behalf  of  the  working  peo- 
ple of  this  country,  all  races,  all  ethnic 
groups,  both  genders,  in  North  Carolina 
and  outside  of  North  Carolina.  These 
people  do  not  have  500  organizations 
trying  to  "protect"  their  civil  rights. 
They  are  not  organized  into  Washing- 
ton pressure  groups.  They  simply  want 
to  work  for  a  living  free  from  discrimi- 
nation. 

Unfortunately,  Government-imposed 
and  Government-encouraged  quotas  are 
a  fact  of  life.  We  all  know  that.  It  is 
going  on  and  it  is  in  contravention  of 
title  VII  as  stated  by  Hubert  Humphrey 
in  1964  when  the  Civil  Rights  Act  was 
passed. 

According  to  the  June  3  edition  of 
Newsweek  magazine,  a  substantial 
number  of  Fortune  500  companies  have 
very  clear  minority  hiring  "goals.  "  I 
put  the  word  'goals "  in  quotation 
marks  because  they  are  really  quotas. 
In  a  survey  of  CEO's  of  the  Fortune  500 
companies,  72  percent  acknowledge 
that  they  use  some  form  of  quota  hir- 
ing system.  Only  14  percent  of  the 
CEO's  claim  that  they  hire  solely  on 
the  basis  of  merit. 

Madam  President,  is  it  not  interest- 
ing that  the  Business  Roundtable  has 
been  negotiating  with  the  professional 
civil  rights  establishment  to  come  up 
with  some  sort  of  compromise  civil 
rights  bill?  Madam  President,  for 
whom  does  the  Business  Roundtable 
speak?  Surely  it  does  not  speak  for  the 
little  man.  As  the  Newsweek  article 
suggested,  these  are  very  big  busi- 
nesses who  regularly  engage  in  reverse 
discrimination.  They  are  interested  in 
public  relations.  They  are  not  inter- 
ested in  the  civil  rights  of  the  individ- 
ual workers  across  this  country. 

All  the  amendment  now  pending  at 
the  desk  says  is  that  from  here  on  out 
employers  will  hire  on  a  race-neutral 
basis.  They  can  reach  into  the  commu- 
nity to  the  disadvantaged,  something 
all  Senators.  I  presume,  support,  and 
they  can  even  have  businesses  with  80 
or  90  percent  or  more  minority  workers 
as  long  as  the  motivating  factor  in  em- 
ployment is  not  race.  I  will  get  into  an 
example  of  what  I  mean  in  just  a  mo- 
ment. 

The  pending  amendment  clarifies 
703(j)  of  title  VII  of  the  Civil  Rights 
Act  of  1964  to  make  it  consistent  with 
the  intent  of  the  authors  of  that  bill  in 
1964,  a  man  named  Hubert  Humphrey 
and  a  man  named  Everett  Dirksen. 

Let  me  read  it.  Section  703(j)  of  title 
VII  of  the  Civil  Rights  Act  of  1964: 
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It  shall  be  an  unlawful  employment  prac- 
tice for  any  employer,  employment  agency, 
labor  organization,  or  joint  labor  committee 
that  is  subject  to  this  title  to  grant  pref- 
erential treatment,  with  respect  to  selection, 
compensation,  terms,  conditions,  or  privi- 
leges of  employment  or  union  membership, 
to  any  Individual  or  to  any  group  of  Individ- 
uals on  account  of  the  race,  color,  religion, 
sex.  or  national  origin  of  such  individual  or 
group  for  any  purpose,  except  as  provided  In 
subsection  (e)  of  this  section. 

It  shall  not  be  an  unlawful  employment 
practice  for  any  person  described  In  para- 
graph (1)  to  establish  an  affirmative  action 
program  designed  to  recruit  qualified  mi- 
norities and  women  to  expand  the  applicant 
pool  of  the  person. 

You  may  ask.  why  is  this  amendment 
necessary?  I  will  tell  you  why.  It  is 
necessary  because  in  the  27  years  since 
the  ptissage  of  the  Civil  Rights  Act.  the 
Federal  Government.  Federal  bureau- 
crats, and  the  courts  have  corrupted 
the  spirit  of  the  act  and  created  a  tol- 
erance for  the  very  evil  which  Hubert 
Humphrey  and  Everett  Dirksen  fought 
so  strongly  against,  and  I  am  talking 
about  racial  quotas. 

This  amendment  simply  makes  part 
(j)  of  section  703  of  the  1964  Civil  Rights 
Act  consistent  with  subsections  (a)  and 
(d)  of  that  section.  It  contains  the  iden- 
tical language  used  in  those  sections  to 
make  preferential  treatment  on  the 
basis  of  race — that  is  to  say.  quotas — 
an  unlawful  employment  practice. 

So,  Madam  President,  this  amend- 
ment will  prevent  the  Federal  bureau- 
crats fi"om  ever  again  terrorizing  the 
small  business  people  in  this  country 
with  threats  and  fines  and  other  pen- 
alties for  not  meeting  some  bureau- 
crat's vision  of  a  proportionalized  and 
racially  correct  society. 

I  suppose  that  most  Senators  and 
those  watching  these  proceedings  on  C- 
SPAN  may  be  familiar  with  the  Daniel 
Lamp  Co.  episode  out  in  Chicago.  Dan- 
iel Lamp  Co.  is  a  small  factory  re- 
cently visited  by  the  investigators  of 
the  Eiqual  Employment  Opportunity 
Commission— EEOC,  as  it  is  known 
around  this  place — back  in  March,  and 
it  was  repeated  2  or  3  weeks  ago. 

CBS  presented  through  its  60  Minutes 
program— by  the  way,  60  Minutes  is  not 
particularly  known  for  its  conservative 
balance — 60  Minutes  blew  the  cover  off 
of  the  EEOC's  attempt  to  impose  its 
quota  mentality  on  one  defenseless 
businessman.  I  happen  to  have  a  tape 
of  that  broadcast  in  my  office,  and  if 
any  Senator  missed  it.  missed  seeing 
the  absurdity  on  the  face  of  the  bu- 
reaucrat who  tried  to  defend  this  bu- 
reaucratic action,  I  would  be  glad  to 
show  him  the  tape.  It  was  stupid. 
Worse  than  that,  it  was  dictatorial, 
and  patently  un-American. 

Morley  Safer,  who  did  this  segment 
of  the  60  Minutes  program,  said  that 
Daniel  Lamp  Co.,  "is  guilty  of  not 
playing  the  numbers  game." 

Madam  President,  the  EEOC  found 
the  owner  of  Daniel  Lamp  Co.  to  be  a 
practitioner   of  racial   discrimination. 
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and  the  EEOC  leveled  a  fine  of  $148,000 
against  that  tiny  company  that  manu- 
factures lamps  in  Chicago,  IL.  What 
was  interesting  about  the  charges  was 
the  fact  that  of  the  company's  28  em- 
ployees, the  only  two  that  were  not 
black  or  Hispanic  were  the  owner  of 
Daniel  Lamp  Co.  and  the  owner's  fa- 
ther. The  father  of  the  owner,  by  the 
way,  is  a  survivor  of  Auschwitz.  There 
were  18  Hispanics  and  8  blacks  on  the 
payroll  when  60  Minutes  and  Morley 
Safer  began  their  investigation.  They 
had  it  all  on  television.  It  was  one  of 
the  more  remarkable  pieces  of  tele- 
vision work  that  I  have  seen.  I  wrote 
Mr.  Safer  a  note  telling  him  just  that. 

Speciflcally.  the  trouble  with  Daniel 
Lamp  Co.  began  when  one  disgruntled 
job  applicant  filed  an  EEOC  racial  dis- 
crimination complaint  against  the 
Daniel  Lamp  Co.  Therefore,  what  did 
this  bureaucrat  do?  He  raced  in  on  his 
white  horse  and  demanded  the  records 
of  the  company.  The  owner,  by  the 
way.  let  me  emphasize,  hired  only  mi- 
norities-^Hispanics  and  blacks.  He  was 
proud  of  his  work  force,  and  he  was 
happy  td  allow  the  Federal  bureaucrat 
to  inspect  the  ledger.  He  thought  he 
might  b«  commended  for  providing  jobs 
for  minorities.  How  wrong  he  was.  He 
did  not  know  how  the  Federal  bureauc- 
racy works. 

In  its  investigation,  CBS  found  that 
the  only  information  the  EEOC  was 
using  against  Daniel  Lamp  Co.  was  the 
agency's  computerized  quota  numbers. 
The  EEOC's  computer  told  the  agency 
that  based  on  the  employment  statis- 
tics of  Chicago  businesses  with  over  100 
employees— which  is  a  fascinating  com- 
parison, since  the  Daniel  Lamp  Co. 
never  had  more  than  30  employees — 
EEOC  contended  that  the  Daniel  Lamp 
Co.  had  to  employ — now  get  this — 8.45 
blacks.  Not  8.  not  9.  but  8.45.  Exactly 
how  they  expected  Daniel  Lamp  Co.  to 
do  that,  I  do  not  know. 

In  any  case,  if  that  is  not  a  quota,  it 
will  do  until  a  quota  comes  along.  It 
sounded  like  a  quota  to  Morley  Safer, 
who  was  as  puzzled  as  to  why  the  agen- 
cy was  disobeying  the  law.  as  1  am.  and 
as  the  corner  was.  Mr.  Safer  put  it  this 
way.  "tfte  law  says  the  EEOC  can't  set 
quotas."  The  heck  they  cannot. 

Despite  the  denials  by  the  EEOC,  Mr. 
Safer  concluded  that,  "It"- meaning 
EEOC — "did  set  numbers  by  telling 
Mike" — Mike  being  the  owner  of  this 
tiny  Daniel  Lamp  Co.— "that  based  on 
other  larger  companies'  personnel. 
Daniel  Lamp  should  employ  8.45 
blacks." 

When  the  Daniel  Lamp  Co.  stood  up 
to  the  Intimidation  of  the  EEOC.  oh 
boy.  the  agency  tightened  the  noose. 
You  are  not  supposed  to  challenge  the 
Federal  bureaucracy,  do  you  not  see. 
Not  only  did  the  comjiany  have  to  meet 
the  quota  and  pay  the  huge  fine,  but 
the  company  was  required  by  the  EEOC 
to  spend  another  SIO.OOO  to  advertise  in 
newspapers  to  tell  other  job  applicants 
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that  they  may  have  been  discriminated 
against  and  to  please  contact  the  Dan- 
iel Lamp  Co.  for  a  potential  financial 
windfall. 

How  do  you  like  that  when  it  comes 
to  tyranny?  See  what  is  going  on  here. 
The  Daniel  Lamp  Co.  is  not  one  of 
those  Fortune  500  companies,  as  I  said 
earlier,  that  can  afford  a  bunch  of  law- 
yers and  can  placate  the  various  spe- 
cial interest  groups  by  hiring  according 
to  quotas.  The  Daniel  Lamp  Co.  is  just 
a  small,  struggling  enterprise  which 
can  afford  to  pay  its  few  employees  a 
scant  $4  an  hour. 

The  company,  I  reiterate  for  the  pur- 
pose of  emphasis,  hired  only  minori- 
ties. But  that  was  not  good  enough  for 
the  quota  bureaucrats  in  Washington, 
DC.  They  said  the  company  did  not 
hire  enough  of  the  "right"  minorities. 

This  amendment  pending  at  the  desk 
right  now  will  put  an  end  to  this  dis- 
graceful power  play  by  the  quota  crowd 
in  the  Federal  bureaucracy. 

The  question.  Madam  President, 
seems  to  me  to  be,  do  we  want  a  nation 
where  privilege  and  employment  are 
handed  out  on  the  basis  of  group  iden- 
tity rather  than  merit?  Already  police 
and  firemen  in  our  major  cities  are 
clashing,  happens  every  day.  they  are 
clashing  over  who  can  be  classified  as 
black  or  Hispanic  to  ensure  that  they 
receive  job  preference  because  of  their 
minority  status.  Check  the  newspapers 
if  you  doubt  what  I  am  saying.  Look  in 
papers  in  Chicago,  San  Francisco.  Bos- 
ton, other  cities.  You  will  find  I  am 
correct. 

The  pending  Helms  amendment  pro- 
tects the  Daniel  Lamp  companies  of 
this  country,  the  firemen,  the  police- 
men, of  whatever  race,  who  are  out 
there  working  hard  at  their  jobs  in  the 
belief  they  will  be  rewarded  for  their 
hard  work — not  judged  on  the  color  of 
their  skin. 

This  amendment  does  another  thing. 
It  includes  an  important  safeguard 
which  will  protect  those  businesses  and 
institutions  whose  special  needs  re- 
quire personnel  qualified  for  the  job  on 
the  basis  of  religion,  sex.  or  national 
origin.  Like  the  other  sections  of  title 
vn.  this  amendment  protects  the  reli- 
gious schools  or  institutions  which 
grant  preferences  in  hiring  or  admis- 
sion to  those  of  their  own  religion.  It 
protects  those  ethnic-based  enterprises 
which  require  special  language  skills 
and  familiarity  with  particular  cus- 
toms. That  is  just  common  sense. 

Now  I  know  what  is  going  to  happen, 
or  I  think  I  know.  You  are  going  to 
hear  Senators  say,  "Oh,  you  know,  this 
Helms  amendment  destroys  affirmative 
action  and  outreach  programs."  Those 
statements  are  what  the  lawyers  call 
reductio  ad  absurdum.  the  absurd,  they 
aj-e  not  true.  Let  me  knock  that 
strawman  down. 

If  you  equate  affirmative  action  with 
"goals"  otherwise  known  as  hiring  by 
the  numbers,  then  the  critics  may  have 


some  validity.  The  Helms  amendment 
does  away  with  that  practice.  If  you 
support  race  conscious  programs,  if 
you  support  race  norming  tests,  you 
lose  this  amendment,  and  Senators 
who  favor  that  sort  of  thing  ought  to 
vote  against  the  Helms  amendment. 

If  you  equate  affirmative  action  with 
outreach  programs,  then  you  have 
nothing  to  worry  about.  Using  lan- 
guage supplied  by  the  distinguished  Re- 
publican leader,  Mr.  Dole,  company 
can,  may,  and  will  recruit  and  hire  in 
the  inner  city,  prefer  people  who  are 
disadvantaged,  create  literacy  pro- 
grams, recruit  in  the  schools,  establish 
day  care  programs,  and  expand  its 
labor  pool  in  the  poorest  sections  of 
the  community.  In  other  words,  expan- 
sion of  the  employee  pool — which  Sen- 
ator Dole  calls  good  affirmative  ac- 
tion—is provided  for  in  the  pending 
amendment. 

Madam  President,  this  country  was 
founded  on  the  philosophy  of  individual 
rights,  not  group  entitlement.  Former 
mayor  of  the  city  of  New  York.  Ed 
Koch,  recently  addressed  the  issue  of 
numbers-oriented  affirmative  action. 
He  wrote  to  me,  and  I  want  to  read  into 
the  Record  some  of  his  observations. 

As  to  the  already  existing  social  problems 
caused  by  preferential  affirmative  action 
programs,  several  scholars,  including  the 
noted  professor  and  sociologist  Thomas 
Sowell,  have  observed  that  racial  quotas  and 
discriminatory  affirmative  action  programs 
have  not  helped  the  intended  beneficiaries. 
Those  who  are  often  preferred  are  the  very 
ones  who  could  have  competed  with  the  best. 

*  *  *  if  we  are  to  uphold  our  commitment 
to  civil  rights— as  we  should— we  must  set  in 
motion  programs  to  ensure  that  all  deprived 
persons — without  regard  to  race,  color,  reli- 
gion, sex,  or  national  origin — have  the  oppor- 
tunity to  achieve  their  full  potential. 

Then  the  former  mayor  continues. 

We  should  focus  our  attention  on  assisting 
minorities  who  have  suffered  from  unequal 
opportunity.  *  *  *  never  excluding  from  pro- 
grams others  equally  poor  or  deprived  simply 
because  they  are  white.  Tbe  solution  is  not 
to  place  unqualified  minority  workers,  or 
others  of  different  national  origin,  in  Jobs  for 
which  they  are  not  adequately  trained  as  a 
band-aid  to  end  discrimination.  If  anything 
that  is  the  way  to  destroy  the  self-esteem  of 
many  workers,  heightening  anger  and  dis- 
crimination among  fellow  employees  when 
some  members  of  the  workforce  are  unable 
to  carry  their  fair  share  of  the  load  *  *  * 
such  practices  unfairly  refiect  u|X)n  many 
minority  members  who  were  hired  because 
they  were  qualified  and  are  better  than  other 
applicants.  They  unfairly  become  Judged,  not 
as  individuals,  but  as  members  of  a  protected 
class,  not  able  to  compete  with  others. 

So  the  distinguished  former  mayor  of 
New  York  cut  right  to  the  heart  of  the 
matter. 

It  makes  absolutely  no  sense  that  we 
can  tolerate  programs  that  discrimi- 
nate against  the  poor  Asian  from  San 
Francisco,  or  the  poor  white  from  west- 
ern North  Carolina  because  they  do  not 
fall  into  the  class  of  protected  minori- 
ties. 

I  am  going  to  end  in  just  a  second. 
Madam  President,  but  before  I  do  let 


22528 


CONGRESSIONAL  RECORD— SENATE 


September  11,  1991 


me  comment  on  an  article,  a  scholarly 
paper,  in  fact,  that  I  ran  across  a  few 
days  ago.  It  was  entitled  "Equality  and 
the  American  Creed:  Understanding  the 
Affirmative  Action  Debate."  It  was 
written  by  Seymour  Lipset.  By  the 
way.  this  paper  was  sponsored  by  the 
Democratic  Leadership  Council. 

The  central  thesis  of  this  paper  was 
sunruned  up  in  this  manner: 

Afnrmative  action  policies  [hiring  or  pro- 
moting people  by  the  numbers  or  group  Iden- 
tity] challenge  the  basic  American  tenet 
that  rights  to  equal  treatment  should  be 
guaranteed  to  Individuals,  and  that  remedial 
preferences  should  not  be  given  to  groups. 
And  given  the  strength  of  individualism  in 
the  American  tradition,  it  is  not  surprising 
that  most  Americans,  including  a  consider- 
able majority  of  women  and  a  plurality  of 
blacks,  have  continued  to  reject  applying 
emphasis  on  protected  rights  to  groups. 

Then  he  wound  up  by  saying: 
It  is  crucial  that  civil  rights  leaders,  lib- 
erals, and  Democrats  rethink  the  politics  of 
special  preference.  The  American  Left  from 
Jefferson  to  Humphrey  stood  for  making 
equality  of  opportunity  a  reality. 

Obviously.  Madam  President,  those 
sentiments  by  Seymour  Lipset.  writing 
for  the  Democratic  Leadership  Council, 
are  right  on  the  mark.  I  applaud  the 
Leadership  Council  for  its  foresight, 
and  I  do  hope  that  its  members  join 
even  belatedly  in  the  fight  to  elimate 
quotas  in  our  society. 

And  that  is  why  this  amendment  is 
pending  at  the  desk  at  this  moment. 
The  Helms  amendment  puts  America 
back  on  the  course  Thomas  Jefferson. 
Hubert  Humphrey,  and  Sam  Irvin  envi- 
sioned. It  offers  Senators  an  oppor- 
tunity to  back  up  their  speeches  back 
home  where  they  almost  unanimously 
declare  their  opposition  to  quotas.  It 
gives  them  a  chance  to  come  clean  and 
do  here  what  they  say  they  favor  doing 
when  they  are  back  home. 

I  ask  unanimous  consent  that  a  se- 
ries of  articles  from  the  Washington 
Times,  Human  Events,  and  a  transcript 
of  a  "60  minutes  '  broadcast  be  placed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

{From  the  Washington  Times.  S«pt.  10,  1991) 
Cha.mpion  of  Liberty 
(By  Walter  Williams) 

We  should  pay  close  attention  to  the  Sen- 
ate confirmation  hearings  on  Judge  Clarence 
Thomas'  appointment  to  the  U.S.  Supreme 
Court.  During  what  will  probably  be  an  in- 
quisition. Judge  Thomas  will  face  questions 
about  his  position  on  affirmative  action.  But 
we  shouldn't  fall  for  our  immoral  senators' 
attempts  to  denigrate  this  very  forthright 
and  principled  man  in  their  efforts  to  appear 
holier  than  thou. 

During  the  early  part  of  the  civil  rights 
movement,  affirmative  action  meant  that 
firms,  colleges  and  government  agencies 
would  take  extraordinary  efforts  to  seek  out 
blacks  and  other  minorities  who.  due  to  the 
ugly  discrimination  of  the  past,  were  outside 
traditional    recruitment   channels.    In   part. 


this  meant  advertising  for  positions  In  black 
newspapers,  offering  remedial  assistance  to 
youngsters  with  bright  prospects  but  not 
quite  up  to  standards,  encouraging  minori- 
ties to  apply  for  opportunities  previously  un- 
available, and  combating  acts  of  individual 
discrimination. 

Judge  Thomas  benefited  from  this  moral 
and  proper  version  of  affirmative  action  like 
so  many  other  black  Americans.  Judge 
Thomas,  like  the  majority  of  Americans, 
agrees  with  this  version  of  affirmative  ac- 
tion. 

Today,  affirmative  action  means  some- 
thing entirely  different.  It  means  the  U.S. 
Labor  Department  policy  of  reporting  false 
test  scores  to  employers  in  the  name  of 
"race-normlng."  It  means  that  New  York 
City  requires  whites  to  achieve  a  test  score 
higher  than  blacks  to  get  promoted  to  police 
sergeant.  Colleges  are  encouraged  to  give 
race-based  scholarships.  In  sum.  affirmative 
action  today  means  racial  quota  policy. 

Therefor*,  the  questions  the  Senate  should 
put  to  the  nominee  are:  "Do  you  see  it  as 
your  duty  to  hold  as  constitutional  the  use 
of  race  as  a  criterion  for  hiring  and  college 
admissions?"  and  "Do  you  interpret  the  Con- 
stitution as  mandating  equal  protection  for 
all  Americans  regardless  of  race,  sex  or  na- 
tional origin?" 

Though  arrived  at  through  different 
routes.  Judge  Thomas  and  I  believe  in  the 
principles  of  natural  law.  Natural  law  simply 
means  that  people  are  endowed  with  certain 
God-given,  which  our  Declaration  of  Inde- 
pendence calls  unalienable,  rights  to  life.  lib- 
erty and  property.  These  rights,  expressed  by 
John  Locke  in  his  "Second  Treatise  of  Gov- 
ernment." which  dominated  the  thinking  of 
our  Founding  Fathers,  are  not  granted  by 
government. 

Government's  job  is  to  protect  these  rights 
from  private  and  public  encroachment.  But 
you  don't  have  to  read  John  Locke  to  arrive 
at  the  fundamental  principles  of  natural  law. 
Two  of  the  Ten  Commandments  warn  Thou 
shall  not  covet"  and  "Thou  shall  not  steal." 
If  anything  Is  going  to  get  Judge  Thomas  in 
trouble  with  the  U.S.  Senate,  It  will  be  his 
belief  in  principles  expressed  in  our  Declara- 
tion of  Independence. 

Our  U.S.  Congress  has  utter  contempt  for 
principles  of  natural  law.  Unlike  men  like 
Jefferson.  Madison  and  Mason,  our  congress- 
men believe  that  it  is  a  legitimate  function 
of  government  to  forcibly  confiscate  prop- 
erty of  one  American  to  give  another  to 
whom  It  does  not  belong.  They  believe  that 
government  should  grant  one  American  a 
special  privilege  denied  to  another  Amer- 
ican. Congress  will  never  own  up  to  this  be- 
trayal of  human  rights,  but  its  actions  speak 
louder  than  words. 

Judge  Thomas'  appointment  is  an  impor- 
tant watershed  for  black  Americans,  but 
more  Importantly  for  the  future  of  our  coun- 
try. He  is  a  truly  compassionate  person  be- 
cause his  brain  controls  his  heart  rather 
than  vice  versa.  Judge  Thomas  is  a  true 
friend  of  liberty  and  an  enemy  of  state- 
granted  privileges. 

[From  the  Washington  Times,  Sept.  11,  1991) 

Coalition  That  asks  Too  Much? 

(By  John  McClaughry) 

It  was  the  spring  of  1964,  and  Congress  was 
struggling  to  adopt  the  landmark  Civil 
Rights  Act  of  that  year.  As  a  young  staff 
member  for  a  Republican  congressman.  I  was 
one  of  an  ad  hoc  staff  group  that  met  peri- 
odically to  exchange  Information  on  civil 
rights  strategy  and  new  developments. 

At  one  meeting  we  asked  the  late  Clarence 
Mitchell,  the  chief  lobbyist  for  the  National 


Association  for  the  Advancement  of  Colored 
People,  to  brief  us  on  developments.  Before  a 
group  of  maybe  30  staff  members.  Mr.  Mitch- 
ell was  asked  about  an  amendment  proposed 
by  the  late  Sen.  John  Tower,  Texas  Repub- 
lican. The  amendment  would  have  prohibited 
discrimination  on  the  basis  of  race  by  any 
NLRB-certlfled  labor  union. 

Most  of  the  staff  members  present  felt  that 
merely  requiring  employers  to  end  discrimi- 
nation In  hiring  and  promotions  was  not 
enough.  Unless  discrimination  by  lily-white 
unions  was  attacked,  black  workers  seeking 
work  in  unionized  workplaces  would  never  be 
able  to  achieve  equal  employment  oppor- 
tunity. 

Thus  many  of  us  were  shocked  at  Mr. 
Mitchell's  reply.  "We  opjmse  the  Tower 
amendment."  he  said,  in  a  tone  that  could 
only  be  called  sneering.  "We  know  who  our 
friends  are."  In  this  way,  I  wa«  introduced  to 
the  hypocritical  world  of  civil  rights  coali- 
tion politics. 

The  NAACP's  scornful  rejection  of  the 
nomination  of  Judge  Clarence  Thomas  to  the 
Supreme  Court  is  only  the  latest  manifesta- 
tion of  a  political  alliance — some  would  say 
an  unholy  one— that  dates  back  almost  30 
years.  The  participants  are  the  leaders  of  a 
wide  range  of  liberal  organizations:  minority 
groups,  labor,  teachers,  liberal  women's  and 
pro-abortion  groups  (notably  the  National 
Organization  for  Women),  so-called  civil  lib- 
erties groups,  the  more  liberal  farm  groups. 
Ralph  Nader's  collection  of  self-styled  "pub- 
lic Interest  research  groups,"  leading  envi- 
ronmental groups,  legal  aid  organizations, 
the  national  offices  of  several  major  church- 
es, and,  recently,  homosexual  rights  groups. 

The  most  glaring  deal  this  coalition  ever 
concocted  was  the  deal  between  the  NAACP 
and  Big  Labor,  characterized  by  Clarence 
Mitchell's  summary  rejection  of  the  Tower 
amendment.  The  unions  did  not  want  to  be 
hauled  into  court  by  the  federal  government 
for  maintaining  long-established  practices 
inimical  to  equal  opportunity  for  non-white 
minorities.  In  return  for  opposing  Repub- 
lican amendments  to  outflow  union  discrimi- 
nation, blacks  got  union  support  for  more 
welfare  benefits,  which  often  made  it  eco- 
nomically advantageous  for  poor  minorities 
to  stay  out  of  the  labor  force  Instead  of  seek- 
ing work  and  driving  the  wage  rate  down- 
ward for  established  (read:  white)  workers. 

With  the  NAACP's  strident  opposition  to 
the  confirmation  of  Judge  Thomas,  the  lead- 
ing black  organization  of  the  liberal  coali- 
tion is  once  again  keeping  its  end  of  the  bar- 
gain. It  opposes  the  confirmation  of  a  truly 
exemplary— but  not  politically  corrects 
black  judge  on  the  Supreme  Court,  knowing 
full  well  that  Judge  Thomas  is  the  only 
black  that  President  Bush  will  ever  nomi- 
nate for  that  position.  And  what  will  the 
NAACP  get  for  blacks  in  return,  from  the 
pro-abortion  women  and  others  terrified  that 
a  growing  conservative  majority  on  the 
court  will  start  overturning  judge-made 
laws,  thereby  forcing  Congress  to  do  its  own 
dirty  work  with  roll  call  votes? 

They  will  get  coalition  support  for  more 
welfare  and  more  food  stamps  and  more 
•plantation  style"  public  housing  and  strict- 
er laws  forcing  businesses  to  "hire  by  the 
numbers"  instead  of  by  individual  merit. 

Is  this  what  the  majority  of  the  NAACP's 
members  really  want,  and  wants  so  badly 
that  it  will  oppose  a  highly  qualified  black 
judge  to  succeed  Thurgood  Marshall  on  the 
Supreme  Court?  Maybe  so.  But  the  NAACP's 
rejection  of  Judge  Thomas  will  give  a  lot  of 
Intelligent  blacks  a  lot  to  think  about  in  the 
years  ahead.  The  coalition  the  NAACP  has  so 
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long  embnaced  may  well  be  demanding  too 
much,  and  delivering  too  little. 

[From  th«  Washington  Times.  June  19.  1991) 

Racial.  ARmiMETic,  Californla  Style 

(By  John  Leo) 

A  good  ,many  Washington  commentators 
are  convinced  that  the  quota  debate  is 
"Willie  HCrton  II,"  i.e.,  a  basically  irrele- 
vant nonstarter  that  is  nevertheless  useful 
for  distradting  and  Inflaming  impressionable 
voters.  TMs  seems  to  be  yet  another  curious 
case  of  that  familiar  Washington  eye  ail- 
ment known  as  inside-the-beltway  myopia. 
In  Amerioa,  the  large  country  just  outside 
the  Capital  Beltway,  quotas  are  a  live  issue 
indeed.  Even  if  the  Republicans  should  some- 
how manage  to  exorcise  the  spirit  of  Lee 
Atwater  and  shed  all  cynicism  and  manipula- 
tion by  noon  tomorrow,  quotas  would  still  be 
a  major  is»ue  in  the  1992  elections. 

On  my  desk  is  a  minor  example  of  the 
growing  quota  mentality,  a  report  to  the 
U.S.  Forest  Service  from  its  Task  Force  on 
Work  Forte  Diversity.  Twenty  years  ago.  a 
report  like  this  would  simply  have  said,  in 
effect,  it  ien't  right  for  the  service  to  be  al- 
most all  white  and  male:  let's  open  it  up.  But 
this  report,  infected  by  current  notions  of 
multiculturalism  (there  are  many  cultures 
or  tribes  that  have  to  be  appeased  as  groups), 
says  that  by  1995,  the  service  "must  have 
percentage  in  recogniawd  groups  equal  to  the 
percentages  in  the  Civilian  Labor  Force  in 
1990."  Qupta  time.  Though  momentarily 
stumped  on  what  would  be  a  proper  quota  for 
the  disabled,  the  report  says.  "We  think  the 
appropriate  number  will  be  about  5.9  per- 
cent." Yeah,  that's  about  right. 

The  Forest  Service  says  that  this  report,  a 
wellsprlng;  of  odd  but  doctrinally  correct 
multicultttralism.  has  been  accepted  "in 
spirit."  This  probably  means  that  the  leader- 
ship, being  basically  sane,  will  try  to  bury  it 
if  it  can  and  just  try  to  hire  people  from  both 
sexes  and  lall  races.  But  here  is  the  problem: 
To  buy  some  peace,  administrators  often  tell 
the  multiculture  believers  to  go  off  and 
make  a  report.  When  the  report  arrives,  all 
thunder  and  lightning,  it  sometimes  takes 
on  a  scary  life  of  its  own.  raising  so  much 
fuss  that  administrators  are  tempted  to  buy 
peace  once  again  by  adopting  it.  even  if  it  in- 
volves quotas,  or  as  in  the  case  of  schools, 
ceding  control  of  the  curriculum  to  various 
pressure  (groups.  In  the  worst-case  scenario, 
this  report  enters  and  then  polarizes  par- 
tisan politics,  with  the  Democrats  trapped 
by  angry  constituents  into  defending  as- 
sorted zaniness  and  quotas,  thus  putting  the 
future  of  tJie  party  at  risk. 

This  is  roughly  the  dynamics  at  work  in 
California,  where  the  most  serious  quota 
drama  is  ourrently  being  played  out.  In  brief 
(and  I  am  not  making  this  up),  the  Demo- 
cratic majority  in  the  state  legislature  is  at- 
tempting to  establish,  by  law,  that  Califor- 
nia state  oniversities  and  colleges  will  grant 
degrees  to  ethnic  and  racial  groups  in  direct 
proportion  to  their  share  of  the  state's  high- 
school  graduates.  This  astonishing  plan, 
pushed  by  Assembly  Speaker  Willie  Brown 
and  ex-Fonda  husband  Tom  Hayden,  is  an  ex- 
plicit rejection  of  what  used  to  be  called 
civil  rights  and  affirmative  action  (openness, 
giving  everyone  an  equal  chance,  removing 
obstacles  to  individual  freedom  and  advance- 
ment). 

We  are  way  beyond  that.  Now  we  are  in  the 
arena  of  group  entitlements,  bringing  the 
colleges  under  political  control  and  dividing 
up  university  degrees  and  jobs  as  part  of  a 
spoils  system  run  from  Sacramento.  Since 
the  Democrats  vottf  as  a  bloc  on  this,  only 
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the  good  fortune  of  a  last-minute  veto  by  a 
retiring  Republican  governor  saved  Califor- 
nia from  this  quota  plan  last  year,  just  as 
the  likelihood  of  another  veto  by  the  current 
Republican  governor.  Pete  Wilson,  will  save 
the  state  this  year  or  next. 

To  its  great  credit.  California  has  been 
deeply  concerned  for  two  decades  with  the 
low  rate  of  college  graduation  among  some 
minorities.  The  disheartening  news  is  that 
graduation  rates  for  Hispanics  and  blacks 
are  still  very  low.  With  frustration  over  this 
rising,  the  ideal  of  getting  as  many  blacks 
and  Hispanics  as  possible  ready  for  college 
changed  to  the  ideal  of  proportional  rep- 
resentation in  freshman  admissions,  then  to 
the  ideal  of  graduating  roughly  equal  num- 
bers of  each  group  and  finally  to  Willie 
Brown's  favorite  kind  of  ideal,  one  with  leg- 
islative teeth. 

The  quota  provision  is  in  Willie  Brown's 
bill.  No.  2150.  which  has  been  temporarily 
shelved  because  of  the  budget  crisis.  Perhaps 
wisely,  the  bill  is  spreaded  in  a  fog  of  euphe- 
misms. Proportional  representation  in  ad- 
missions and  graduation  is  "educational  eq- 
uity," described  as  a  central  priority  that 
California  universities  "shall  strive  to  ap- 
proximate, by  2000."  If  that  sounds  like  the 
soothing  language  of  goals,  not  quotas,  don't 
be  lulled:  The  "shall  strive"  is  backed  by 
tough  provisions  of  reports,  impact  state- 
ments and  the  reminder  that  "governing 
boards  shall  hold  faculty  and  administrators 
accountable"  for  all  this  legislated  equity 
(i.e.,  their  jobs  are  on  the  line).  Since  the  bill 
neglects  to  provide  funding  for  remedial  ^elp 
that  unprepared  minority  students  really 
need.  I  assume  that  if  the  bill  passes,  the 
universities  would  quickly  capitulate  and 
grant  as  many  worthless  political  degrees  as 
the  legislature  wants.  Even  now,  vole  es  are 
being  raised  around  the  system  that  every 
student  has  a  "right"  to  graduate  and  that  a 
"privileged  elite"  (administrators  and  fac- 
ulty) is  arbitrarily  withholding  a  desirable 
good  (automatic  diplomas)  from  "under-rep- 
resented minorities."  This  is  the  language  of 
pork-barrel  politics,  not  education,  and  that 
is  what  the  Brown  bill  is  all  about. 

[From  the  Washington  Times.  June  11.  1991] 

The  Anti-Quota  Quota  Bill 

(By  Paul  Greenberg) 

When  it  came  time  to  consider  civil  rights 
this  year,  the  U.S.  House  of  Representatives 
obviously  couldn't  decide  whether  to  pass  a 
quota  or  an  anti-quota  bill.  So  it  did  both. 

The  resulting  bill  is  a  mystifying  mon- 
strosity even  by  the  usual  warped  congres- 
sional standards.  One  section  of  the  bill  de- 
clares job  quotas  unlawful;  another  encour- 
ages them.  One  section  says  employers  may 
not  set  aside  jobs  for  certain  groups;  but  if 
they  don't,  and  their  work  force  turns  up 
short  of  these  groups  (a  "disparate  impact"), 
they'd  better  have  a  good  reason  ("business 
necessity")  or  they  face  stiff  penalties.  Who 
wrote  this  bill— Casey  Stengel  as  edited  by 
Yogi  Berra? 

This  bill,  whose  significance  is  cloudy  and 
whose  provisions  are  anything  but  manifest, 
requires  businesses  accused  of  wrongful  dis- 
crimination to  prove  that  their  requirements 
for  a  job  have  some  "significant"  and  "mani- 
fest" relationship  to  the  work  involved. 
Washington  remains  a  feast  for  connoisseurs 
of  irony.  The  surest  sign  of  a  bad  bill,  like 
the  surest  sign  of  a  bad  idea,  is  bad  language. 
If  a  bill  can't  make  its  intentions  clear,  the 
odds  are  they  aren't. 

One  opponent  of  this  bill— Rep.  John  A. 
Boehner.  Ohio  Republican— went  too  far 
when  he  said  this  "is  not  a  civil  rights  bill. 


It  is  a  quota  bill,  plain  and  simple."  If  only 
it  were,  it  might  not  be  nearly  so  mis- 
chievous. At  least  employers  and  workers 
would  then  understand  precisely  what  arbi- 
trary injustices  and  constitutional  affronts 
were  being  decreed  by  Washington.  Alas, 
there  is  nothing  plain  and  simple  about  this 
bill.  It  is  neither  a  quota  nor  an  anti-quott^ 
bill;  it  is  a  charter  for  confusion  and  an  Invi- 
tation to  strike  out  into  the  verbal  fog  and 
sue. 

The  upshot:  Under  this  bill,  businessmen 
could  find  themselves  sued  simultaneously 
by  (a)  white  males  who  claim  they're  the  vic- 
tims of  unfair  quotas  that  lock  them  out  of 
employment  or  promotion,  and  by  (b)  liti- 
gants of  another  color  or  sex  who  claim 
they're  not  fairly  represented  in  the  compa- 
ny's work  force.  Maybe  both  could  combine 
their  grievances  in  a  class-action  suit.  Per- 
haps they  could  be  joined  by  workers  already 
on  the  payroll  who  feel  they've  been  denied 
advancement  because  they  are  too  (a)  white, 
(b)  black,  (c)  Hispanic,  (d)  male  or  female,  (e) 
something  else,  (f)  all  of  the  above  or  any 
combination  thereof,  or  (g)  one  from  List  A 
and  two  from  List  B. 

The  only  interests  clearly  protected,  nur- 
tured and  encouraged  by  this  bill  are  those 
of  trial  lawyers.  That's  always  the  way  with 
murky  legislation  designed  to  be  passed, 
rather  than  to  be  clear.  Lazy  legislators  have 
left  the  meaning  of  this  bill,  if  any.  up  to  le- 
gions of  lawyers  and  layers  of  courts.  Should 
the  courts  read  some  strange  meaning  into 
all  this  strange  language,  the  same  legisla- 
tors will  describe  themselves  as  shocked — 
shocked! — to  discover  that  there  waa  any- 
thing like  that  in  this  legislation,  and  pro- 
ceed to  correct  the  court's  interpretation  by 
passing  another  and  even  murkier  bill  next 
year. 

How  to  remedy  this  pattern,  other  than  by 
repeated  presidential  vetoes  that  divide  the 
country  and  reduce  Americans  to  question- 
ing one  another's  motives? 

One  way  would  be  to  make  such  laws  apply 
to  Congress.  Now  members  of  Congress  tend 
to  exempt  themselver*  from  civil  rights 
bills — convincing  evidence  of  how  much  real 
confidence  they  have  in  thier  own  botched 
handiwork.  They're  not  about  to  accept  the 
burden  of  proof  when  their  own  staffs  reveal 
a  "disparate  Impact"  that  must  be  justified 
by  "Significant"  and  "manifest"  job  require- 
ments. Maybe  if  congressmen  had  to  live 
with  their  work,  it  might  get  better. 

Another  improvement  would  be  to  allow 
any  business,  faculty,  union  or  other  outfit 
that  hires  and  fires  to  do  so  strictly  by  merit 
so  long  as  its  work  force  did  not  exceed  the 
racial,  sexual  or  ethnic  imbalance  dem- 
onstrated by  teams  in  the  National  Basket- 
ball Association.  That  would  be  a  sign  that 
Americans  were  taking  merit,  competitive- 
ness, and  performance  in  the  workplace  as 
seriously  as  we  take  the  same  qualities  in 
professional  sports— which  would  be  a  gigan- 
tic step  up. 

This  latest  "civil  rights"  bill,  with  its  ca- 
pacity for  collecting  civil  wrongs  for  every 
conceivable  kind  of  American,  Is  but  one 
more  sign  of  a  sad  fad— the  culture  of  victim- 
ization. Its  motto:  Whatever  happens,  it's 
not  our  fault.  It's  only  because  we  belong  to 
a  victimized  race,  class,  religious,  ethnic 
group  or  some  other  subspecies  of  citizen 
that  we're  not  uniformly  successful  and  ec- 
statically happy  all  the  time.  And  the  way  to 
bring  about  that  happy  state  is  to  include 
more  and  more  Americans  in  the  category  of 
victim,  which  now  includes  white  Anglo- 
Saxon  Protestant  male — by  grace  of  the  U.S. 
House  of  Representatives. 
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The  dennition  of  equality  in  this  country 
ha«  come  to  mean  giving  every  American  a 
separate  errievance,  his  own  lawyer,  and 
civil-rights  law  sufficiently  vague  to  justify 
almost  any  result,  however  bizarre.  That's 
how  waclcy  bills  like  this  get  past  the  House 
of  Representatives  with  the  support  of  law- 
makers like  Democratic  Reps.  Beryl  An- 
thony Jr..  Ray  Thornton,  and  Bill  Alexander. 
(The  only  vote  against  it  from  Arkansas  was 
cast  by  GOP  Rep.  John  Paul  Hammer- 
so  hmidt.) 

As  for  actual  Injustices  that  may  exist  in 
hiring— like  racism  and  other  evils  is— they 
are  almost  lost  in  the  expensive  legal  fol- 
derol  and  the  rush  of  grievance  collectors 
heading  for  the  courts.  The  distinction  be- 
tween justice  and  mischief  is  soon  lost.  It 
happens  every  time  some  hopelessly  vague 
and  contradictory  theory  of  group  entitle- 
ment replaces  the  idea  of  individual  rights— 
and  responsibilities.  That  is  what  has  just 
happened  in  the  U.S.  House  of  Representa- 
tives. 

[From  the  Washington  Times.  June  5,  1991] 
Title  VII  Upended 
(By  Terry  Eastland) 

This  week's  legislative  struggle  over  em- 
ployment discrimination  actually  began  in 
1964  when  Congress  deliberated  over  the  pro- 
posals enacted  as  Title  VII  of  the  Civil 
Rights  Act. 

Opponents  worried  that  the  anti-job  bias 
legislation  might  lead  to  .  .  .  quotas.  So  a 
new  provision  was  added:  Nothing  in  Title 
VII  "shall  be  interpreted  to  require  any  em- 
ployer ...  to  grant  preferential  treatment 
to  any  individual  or  to  any  group"  on  ac- 
count of  racial  balance  in  the  workplace. 

Did  that  prevent  preferential  treatment. 
I.e..  quotas?  No.  Title  VII  proscribed  inten- 
tional discrimination  only.  But  the  newly 
created  Equal  Employment  Opportunity 
Commission  had  other  ideas.  In  guidelines 
purporting  to  interpret  Title  VII.  the  agency 
defined  discrimination  in  statistical  terms. 
Thus  employment  practices  having  a  dispar- 
ate impact  upon  minorities— including  job 
testing— were  suspect:  these  practices  had  to 
be  validated  or  else  modified  or  eliminated. 
Disparate  impact  was  the  seed  that  soon 
would  produce  quotas  galore. 

The  EEOC  knew  that  its  own  theory  of  dis- 
crimination was  at  odds  with  Title  VII.  In 
the  agency's  "Administrative  History"  for 
1969.  one  discovers  that  the  EEOC  thought 
Congress  would  have  to  change  Title  VU  to 
suit  the  new  regulations,  or  else  the  EIEOC 
would  have  to  change  the  regulations  to  fit 
the  original  law. 

Neither  had  to  happen.  In  1971.  the  Su- 
preme Court  in  Griggs  vs.  Duke  Power  Co. 
ruled  that  under  Title  VII  practices  having  a 
disparate  impact  upon  minorities  now  had  to 
be  justified  by  "business  necessity."  a  term 
found  nowhere  in  Title  VII  or  prior  court 
opinions.  Thanks  to  Griggs,  few  employers 
whose  numbers  were  not  "right"  could  avoid 
attack  under  the  disparate  impact  version  of 
Title  VU.  Because  it  proved  easier  to  hire  by 
the  numbers  than  face  costly  litigation,  em- 
ployers discreetly  resorted  to  the  very  prac- 
tices the  law  originally  proscribed. 

The  court  in  Griggs  justified  its  interpreta- 
tion of  Title  VII  by  citing  the  EEOC  guide- 
lines—they expressed  "the  will  of  Congress." 
said  the  credulous  justices.  The  mating  of 
the  EEOC  and  the  court  to  invert  the  will  of 
the  people  was  the  modern  administrative 
state  at  work.  Although  there  were  congres- 
sional efforts  to  rein  in  the  EEOC.  they 
failed  Government  by  bureaucracy  and  judi- 
ciary, supported  by  the  civil   rights  lobby, 


proved  strong,  even  during  Ronald  Reagon's 
anti-quota  presidency. 

Arguably,  the  best  hope  for  altering  judi- 
cial government  lies  in  the  court  Itself,  and 
in  the  Wards  Cove  case  of  1989  the  court  re- 
formed disparate  impact  theory  by  lessening 
its  pro-quota  force.  This  is  what  the  Demo- 
crats who  now  swear  so  loudly  against 
quotas  in  fact  object  to.  They  have  an  al- 
most obsessive  desire  to  recover  the  law  of 
disparate  impact  written  by  the  EEOC.  ap- 
proved in  Griggs,  and  further  expanded  by 
lower  courts.  They  want  the  industrial- 
strength  version  of  Griggs. 

Democrats  were  first  to  propose  overturn- 
ing Wards  Cove.  The  Bush  administration 
initially  accepted  Wards  Cove,  only  to 
change  course  when  it  seemed  politically 
useful.  The  limits  to  administrative  prag- 
matism, however,  are  themselves  pragmatic, 
related  to  the  public's  hostility  to  quotas. 
Hence  the  president's  vow  last  year  to  sign  a 
civil  rights  bill  but  not  a  quota  bill,  even 
thsMgli  his  own  Ml).  whl)«  refaaing  to  go  as 
far  as  the  Democrats'  in  rehabilitating  and 
strengthening  the  law  of  disparate  impact,  is 
a  quota  bill.  Any  legislation  that  accepts  the 
basic  framework  of  Griggs  will  foster  pref- 
erential treatment. 

Democrats  obviously  cannot  charge  Mr. 
Bush  with  hypocrisy  without  admitting  the 
truth  of  their  own  project.  Instead,  they 
want  to  out-Bush  Mr.  Bush  in  bashing 
quotas,  and  they  want  to  abolish  "race- 
norming"— "adjusting"  the  employment  test 
scores  of  certain  minorities  so  that  they 
rank  ahead  of  better  scoring  whites — because 
they  know  that  otherwise  they  are  vulner- 
able to  pro-quota  charges.  Of  course,  they 
also  propo**  to  get  rid  of  most  tests.  An  arm 
is  broken,  so  kill  the  patient.  Democrats 
thus  propose  to  overturn  Title  VII's  original 
insistence  that  an  employer  may  use  "any 
professionally  developed  ability  test"  so  long 
as  it  is  "not  designed,  intended  or  used  to 
discriminate." 

The  political  truth  today  is  what  it  has 
been  sin«e  1964.  namely  that  it  is  very  hard 
to  make  pro-quota  statutory  law.  precisely 
because  quotas  have  little  public  support.  It 
is  far  easier  to  make  pro-quota  law  through 
agency  and  judicial  rulings,  so  long,  of 
course,  as  the  executive  branch  and  the  Su- 
preme Court  are  in  your  possession.  At  the 
moment,  it  is  the  politically  dangerous  lot  of 
the  Democratic  Party  to  be  reduced  to  ad- 
vancing the  cause  of  preferential  treatment 
in  the  one  forum  closest  and  most  visible  to 
the  American  people.  They  are  doing  so 
through  deception,  because  that  is  the  only 
way  they  might  succeed. 

And  if  they  do  succeed,  note  well,  it  will 
not  be  just  a  1989  Supreme  Court  decision 
that  will  be  overturned,  but  the  original 
Title  Vll  itself.  Democrats  have  made  a  com- 
plete turn  from  the  historic  days  of  1964. 
when  they  were  the  party  of  high  principle, 
of  colorblind  equal  opportunity. 

(Terry  Eastland  is  a  resident  fellow  at  the 
Ethics  and  Public  Policy  Center  and  co-au- 
thor of  'Counting  by  Race:  Equality  from 
the  Founding  Fathers  to  Bakke  and  Weber") 

[From  the  Washington  Times.  May  24.  1991) 

The  Goals  Line  *  *  *  Codified 

(By  William  Murchison) 

When  is  a  quota  not  a  quota? 

When  it's  a  hiring  goal,  silly.  Or  an  objec- 
tive. A  hope.  A  dream.  Or  when  it's  part  of 
any  linguistic  smoke  screen  masking  the 
machinations  of  the  civil  rights  establish- 
ment. 

Congress  and  the  White  House  have  been 
hung  up  all  year  over  a  civil  rights  bill  in- 
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tended  to  bypass  several  Supreme  Court  de- 
cisions that  restrict  in  minor  ways  the  oper- 
ation of  the  quota  system.  President  Bush 
vetoed  the  bill  last  year,  objecting  that  It 
would  necessitate  racial  and  sexual  quotas  in 
hiring.  This  was  because  the  bill  required 
work  forces  to  reflect  community  demo- 
graphic makeup.  How  could  this  be  achieved 
without  strict  quotas? 

Backers  of  the  bill  naturally  are  horrified 
at  the  imputation  that  they— they!— have  job 
quotas  in  mind.  They  point  to  language 
specifying  that  the  act  shouldn't  "be  con- 
strued to  require  or  encourage"  quotas. 
House  Democrats,  to  get  the  bill  through, 
say  they'll  toughen  the  language. 

Oh!  That's  a  good  story!  Tell  me  another, 
please.  Mommy. 

In  the  real  world— the  world  on  the  other 
side  of  the  microphones— you  can't  write  lan- 
guage explicit  enough  to  outlaw  schemes  for 
racial  balance.  Experience  supports  this 
view. 

Return  with  us  now  to  those  thrilling  days 
of  yesteryear— 1964 — when  Congress  passed 
the  Civil  Rights  Act.  a  sledgehammer  blow 
at  racial  discrimination. 

The  bill  wasn't  supposed  to  require  racial 
balance.  In  "Disaster  by  Decree:  The  Su- 
preme Court  Decisions  on  Race  and  the 
Schools."  University  of  Texas  law  professor 
Lino  A.  Graglia  writes:  "Every  title  of  the 
(civil  rights]  act,  indeed,  was  defended  by  its 
proponents,  with  what  proved  to  be  irresist- 
ible force,  on  the  ground  that  it  did  no  more 
than  prohibit  racial  discrimination.  The  pos- 
sibility that  a  requirement  of  racial  dis- 
crimination to  achieve  integration  or  racial 
balance  might  somehow  result  from  the  act 
wais  the  strongest  argument  of  its  opponents 
and  was  repeatedly  and  emphatically  denied 
by  its  proponents." 

Sen.  Hubert  Humphrey,  liberal  of  the  lib- 
erals, declared  that  two  amendments  to  the 
bill  had  ruled  out  "the  busing  of  children." 
Sen.  Robert  W.  Byrd  of  West  Virginia  rose  to 
his  feet.  Could  his  distinguished  friend,  the 
senator  from  Minnesota,  assure  him  that 
"schoolchildren  may  not  be  bused  from  one 
end  of  the  community  to  another  end  of  the 
community  at  the  taxpayers'  expense  to  re- 
lieve so-called  racial  imbalance  in  the 
schools"?  His  distinguished  friend  was  happy 
to  relieve  the  senator's  anxiety.  No.  the  bill 
wouldn't  require  racial  balance. 

All  this  notwithstanding.  Mr.  Graglia 
notes,  a  racial  balance  requirement  in  school 
attendance  "was  soon  imposed  by  the  Office 
of  Education  and  upheld  by  the  courts."  The 
big  yellow  school  buses  started  rolling. 

We  should  excuse  the  leeriness  of  the 
White  House— speaking  for  the  majority  of 
Americans,  if  polls  are  an  indication — con- 
cerning hiring  "goals."  Once  bitten,  twice 
shy.  Is  folk  wisdom  of  the  highest  order. 

"Goals."  whatever  Congress  may  have  in- 
tended, have  over  the  past  20  years  solidified 
into  quotas.  Today  we  discriminate  in  order 
to  fight  discrimination.  White  applicants,  es- 
pecially white  males,  passed  over  for  pro- 
motion or  hiring  can't  see  the  fairness  in 
blatant  acts  of  unfairness.  More  and  more 
take  their  objections  to  court.  None  of  this 
exactly  reinforce  racial  bonhomie. 

What  use.  playing  around  with  the  lan- 
guage of  this  mischievous  piece  of  legisla- 
tion? No  new  civil  rights  bill  is  a  better  idea 
than  a  civil  rights  bill  that  merely  fuels  ex- 
isting tensions. 

Government  imposed  quotas— or  quotas 
imposed  in  order  to  stay  out  of  trouble  with 
government— are  intolerable  and  unfair:  not 
least  to  the  employee  unlucky  enough  to  get 
tagged  the  affirmative  action  hlree. 
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The  guardians  of  enlightened  opinion  went 
bananas  last  year  when  Sen.  Jesse  Helms. 
North  Carolina  Republican,  running  against 
a  black  Democrat,  ran  anti-quota  ads  on  tel- 
evision. The  ads  were  said  to  embody  the 
new  racism  or  something. 

Mr.  Helms,  in  truth,  spoke  for  a  silent  ma- 
jority sick  of  hearing  that  to  do  a  good  thing 
we  must  do  a  bad  thing.  Federal  judges,  bu- 
reaucrats and  civil  rights  lobbyists  may 
think  thus.  Much  larger  numbers  know  we 
don't  oper&te  that  way  in  America— or  at 
least  we  didn't  used  to. 

[From  the  Washington  Times,  May  24,  1991] 

Racial  ID  Cards 

(By  Paul  Cralg  Roberts) 

Soon  evary  American  may  have  to  carry  a 
racial  ID  card  for  use  when  taking  an  em- 
ployment test,  applying  for  a  job.  admission 
to  university  or  a  federal  loan  or  contract. 
That  would  be  the  result  of  the  1991  Civil 
Rights  Act.  whether  it  is  the  White  House's 
version,  the  Congress  or  a  compromise  be- 
tween the  two. 

The  various  versions  of  the  bill  are  fraudu- 
lently advertised  as  antijob-dlscrimination 
bills.  If  that  is  what  they  were,  the  bills 
would  be  redundant,  because  discrimination 
based  on  an  "individual's  race,  color,  reli- 
gion, sex  or  national  origin"  has  been  illegal 
since  the  Civil  Rights  Act  of  1964. 

The  problem  with  the  1964  Civil  Rights  Act 
is  that  it  gives  equal  protection  to  every- 
one— even  white  males.  This  puts  the  law  out 
of  step  with  the  affirmative  action  quota 
spoils  syst«m. 

Today  whites  routinely  suffer  reverse  dls- 
criminatioh  in  employment,  promotion,  uni- 
versity admissions  where  they  must  meet 
substanially  higher  standards,  and  even  in 
employment  testing  where  scores  are  "race 
normed"  in  order  to  enhance  favored  minori- 
ties' chances  of  getting  jobs.  This  discrimi- 
nation suffered  by  whites  is  illegal  under  the 
1964  Civil  Rights  Act. 

Whites  have  lost  equal  protection  of  the 
law,  because  federal  bureaucrats  and  judges 
decided  to  jumpstart  minority  integration 
by  implementing  a  policy  of  mrinority  racial 
preferences.  Mere  color  blindness  in  keeping 
with  the  1964  Act,  they  thought,  would  allow 
economic  and  occupation  differences  among 
races  to  continue  for  more  generations  while 
blacks  worked  their  way  up  educational  and 
career  ladders. 

Many  of  the  federal  officials  who  favored 
quotas  also  assumed  ill  will  toward  minori- 
ties by  whites.  They  argued  that  the  federal 
government  could  not  prove  an  employer  or 
university  Was  discriminating  against  blacks 
except  on  the  basis  of  black  representation 
in  the  work  force  and  student  body.  Thus, 
the  test  at  racial  discrimination  became 
whether  blacks  comprised  the  same  percent- 
age of  the  work  force  and  student  body  as 
they  do  of  Che  general  population. 

For  example,  if  statistical  balance  requires 
blacks  to  have  50  slots  and  they  only  have  40, 
it  is  considered  proof  that  the  employer  is 
discriminating.  No  one  ever  explained  why  a 
prejudiced  employer  would  hire  40  blacks  but 
not  50. 

To  push  more  blacks  along  than  were 
ready  required  additional  discrimination 
against  whites.  Since  the  1964  Act  permits 
employment  testing  and  since  we  have  a 
merit  based  educational  system,  employ- 
ment tests  were  "race  normed"  to  elevate 
black  scores,  and  university  admission 
standards  Were  lowered  for  blacks.  In  addi- 
tion, blacks  are  provided  special  financial  in- 
centives denied  to  whites. 

With  whites  on  a  merit  system  and  blacks 
on  a  quota  system,  antagonism^  naturally 
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arose,  and  officials,  sensitive  to  black  pride, 
permitted  blacks  to  segregate  themsevles 
Into  their  own  student  organizations,  thus 
defeating  the  purpose  of  integration  that  af- 
firmative action  was  supposed  to  achieve. 
Everyone  nows  that  all-white  fraternities 
are  taboo,  but  all-black  f^temltles  are  per- 
mitted, making  the  civil  rights  double- 
standard  even  more  glaring. 

Twenty-seven  years  of  racial  privileges 
have  produced  a  gap  between  the  1964  law 
and  reality  that  is  too  pronounced  to  con- 
tinue. In  1989.  the  Supreme  Court  showed  its 
unease  when  it  ruled  that  statistical  imbal- 
ance alone  could  no  longer  be  considered 
proof  of  racial  discrimination.  Moreover,  lib- 
erals who  had  implemented  "temporary" 
quotas  became  alarmed  at  their  permanence 
Former  SecreUry  of  Health  and  Human 
Services  Joseph  Califano  spoke  out  that  pref- 
erential treatment  for  blacks  "was  never 
conceived  as  a  permanent  nrogram  and  its 
time  is  running  out." 

However,  after  27  years,  many  blacks  re- 
gard racial  quotas  as  an  entitlement  like  So- 
cial Security,  and  it  is  not  easy  all  of  a  sud- 
den to  begin  enforcing  the  1964  Civil  Rights 
Act.  In  1990,  Sen.  Ted  Kennedy  introduced  a 
new  civil  rights  bill  that  would  in  effect 
ovei^um  the  1964  bill  by  legalizing  the 
present  discrimination  against  whites.  In 
1991.  Rep.  Jack  Brooks,  Texas  Democrat,  re- 
introduced the  Kennedy  bill,  and  the  Bush 
administration  has  its  own  version. 

If  any  of  these  bills  become  law,  racial 
privileges  in  testing,  employment,  pro- 
motion and  university  admission  will  be 
codified  in  the  law.  Since  these  privileges 
would  be  economically  valuable,  everyone's 
racial  status  would  have  to  be  legally  defined 
to  prevent  those  not  entitled  to  the  privi- 
leges from  claiming  them.  Already  police- 
men in  New  'York  and  firemen  in  Boston  and 
San  Francisco  are  disputing  who  is  black  and 
who  is  Hispanic.  If  the  Civil  Rights  Act  of 
1991  becomes  law.  we  will  end  up  with  our 
own  Nuremberg  Laws  under  which  a  person's 
racial  status  will  determine  his  legal  stand- 
ing. 

[From  the  Washington  Times,  June  5, 1991] 

Terms  Redefined 

(By  Patrick  Buchanan) 

"Can  civil  rights  be  legislated?"  was  how 
"Good  Morning  America"  host  Charlie  Gib- 
son put  the  question  to  me — and  to  Jesse 
Jackson. 

Well,  as  Socrates  used  to  say.  First,  define 
your  terms. 

What  do  we  mean  by  civil  rights?  If  we 
mean  federal  laws  to  prohibit  racial  dis- 
crimination in  hiring  and  promotion,  in  as- 
signing children  to  public  schools,  in  public 
accommodations,  the  answer  is  yes.  That 
civil  rights  revolution  is  over:  It  won. 

And  it  won  ultimately  because  it  appealed 
to  the  conscience  of  the  country,  to  beliefs 
about  how  we  ought  to  treat  one  another. 

In  the  '40s,  '50s  and  early  'fiOs,  the  term 
civil  rights  brought  to  mind  the  picture  of  a 
small  black  girl  being  led  through  a  crowd  of 
abusive  whites  to  a  public  school.  Of  black 
youths  sitting  at  a  lunch  counter  having 
ketchup  dumped  on  their  heads  as  they  tried 
to  buy  a  sandwich.  Of  Jackie  Robinson  being 
given  a  chance  to  prove  his  ability.  Of  Rosa 
Parks  refusing  to  give  up  her  seat  on  a  bus. 
The  movement  had  about  it  magnanimity, 
dignity,  nobility. 

Today,  civil  rights  has  come  to  mean 
something  different. 

It  has  come  to  mean  an  "affirmative  ac- 
tion" program  at  Georgetown  Law  School, 
where  blacks  are  admitted  with  average  test 


scores  far  below  the  lowest  score  of  any 
white  student. 

It  has  come  to  mean  white  cops  being  de- 
nied a  lifelong  dream  of  becoming  a  sergeant 
or  detective,  because  some  court  has  ordered 
the  next  10  open  slots  be  set  aside  for  blacks 
and  Hlspanics. 

It  has  come  to  mean  busing  white  children 
across  town  to  meet  some  judge's  notion  of 
an  acceptable  racial  balance. 

It  has  come  to  mean  young  men  bom  in  El 
Salvador  or  Mexico  getting  preferential 
treatment  at  the  state  college  over  Polish 
and  Italian  kids  whose  fathers  fought  in 
Vietnam. 

It  has  come  to  mean  brazen  boodling  by 
politicians  who  suddenly  turn  up  owning 
radio  and  TV  sutions  worth  millions— for  an 
investment  of  a  few  thousand  bucks. 

A  quarter  century  ago.  we  were  able  to  see 
the  faces  of  the  victims  of  discrimination; 
now  we  see  the  faces  of  the  victims  of  reverse 
discrimination. 

To  Jesse  Jackson,  black  Americans,  at  12 
percent  of  the  population,  are  doing  fine  in 
athletics,  the  armed  forces  and  the  popular 
culture.  But  blacks  do  not  yet  have  12  per- 
cent of  the  iwsts  at  our  most  prestigious  law 
firms,  corporations  and  universities.  Hence, 
they  are  being  cheated  of  what  is  theirs  by 
right;  and  only  bigotry  explains  the  dispar- 
ity. 

Had  it  not  been  for  white  Injustice,  Mr. 
Jackson  will  tell  you,  black  folks  would  al- 
ready have  a  proportional  share  of  the  in- 
come, wealth  and  prestigious  posts  in  Amer- 
ican life.  Therefore,  justice  requires  affirma- 
tive action,  reparations  for  past  discrimina- 
tion until  blacks  reach  parity. 

Sounds  plausible.  But  what  is  wrong  with 
Mr.  Jackson's  vision  is  that  it  is  profoundly, 
deeply,  un-American.  It  collides  directly 
with  the  older  vision  where  every  citizen  was 
free  to  pursue  his  dream,  but  no  man  was 
guaranteed  more  than  what  he  earned  or  pro- 
duced. When  the  Irish  got  off  the  boat,  they 
were  not  immediately  entitled  to  a  share  of 
the  Brahmin's  bank.  Nowhere  in  the  found- 
ing documents  is  there  anything  about  eth- 
nic or  racial  entitlements. 

Indeed,  the  only  way  to  redistribute  the 
nation's  wealth,  income,  property,  power  and 
prestige  proportionately  is  to  remake  Amer- 
ica. To  give  each  group  a  "fair  share"  of  the 
nation's  wealth  would  require  a  government 
with  the  power  to  take  away  everything 
from  those  who  have — to  give  to  those  who 
have  not.  Perfect  equality  would  require  ab- 
solute tyranny. 

Upon  the  altar  of  that  tyranny  would  have 
to  be  sacrificed  all  those  things  that  make 
America  unique;  property  rights,  freedom  of 
association,  the  idea  of  excellence,  the 
American  dream. 

White  Americans  are  not  some  monolith. 
They  are  of  English  and  Irish  descent,  Ger- 
man and  Jewish,  Polish  and  Scottish,  Italian 
and  French.  Are  "overrepresented"  Irish  on 
the  police  forces  of  our  major  cities  to  be 
held  back  to  make  room  for  blacks?  Are 
Asian  Americans  who  outperform  on  math 
tests  to  give  up  their  slots  at  Cai  Tech  and 
the  Massachusetts  Institute  of  Technology? 
Are  Jewish  professors  and  journalists  to  give 
up  their  positions  to  black  teachers  and 
writers? 

Perhaps  if  the  senators  pushing  such  rem- 
edies would  only.  12  of  them,  march  into  the 
well,  resign,  and  ask  their  governors  to  ap- 
point black  legislators  in  their  place,  one 
might  respect  them  more.  But.  as  always,  it 
is  others  who  must  sacrifice  for  their  noble 
vision  and  their  high  ideals. 

The  new  civil  rights  law  has  failed  to  at- 
tract the  support  of  Americans  because  It  is 
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not  about  equal  rights  as  most  Americans 
understand  the  term.  It  is  about  stacking 
the  deck  in  civil  suits  where  black  plaintiffs 
and  lawyers  confront  white  businessmen. 

What  the  Supreme  Court  ruled  in  1989  is 
that,  if  you  charg-e  a  businessman  with  big- 
oted standards  of  hiring,  the  burden  is  on 
you  to  prove  his  guilt,  not  on  him  to  prove 
his  innocence.  Is  that  not  the  American  way. 
the  constitutional  tradition? 

The  Democrats  seek  to  tilt  the  case 
against  the  businessman,  to  create  a  situa- 
tion where  he  faces  loss  of  Income,  ruin  of 
reputation,  and  a  stacked  deck  in  court — so 
that  he  will  cave  In  rather  than  fight. 

TY  3  bill  is  yet  another  act  of  pandering  to 
the  militant  minorities  in  the  Democratic 
coalition,  and  it  is  because  Democrats  can- 
not say  no  that  voters  are  saying  no  to  them. 

(From  the  Washington  Times.  Apr.  18.  1991) 

Whatever  Happened  to  Civil  Rights? 

(By  Paul  Greenberg) 

Viewers  who  saw  the  televised  version  of 
Brown  vs.  Board  of  Education,  with  Sidney 
Poltler  as  the  young  Thurgood  Marshall  and 
Burt  Lancaster  as  the  distinguished  defender 
of  a  brittle  old  order,  may  have  wondered 
about  something:  Whatever  happened  to  civil 
rights? 

Once  upon  a  time,  civil  rights  meant  some- 
thing clear  and  sharp— like  Justice.  The 
cause  sent  people  into  the  streets,  the  court- 
room, the  voting  booth— black  and  white  to- 
gether, marching  against  something  that 
was  so  clearly  wrong  it  could  not  stand. 
Slowly  It  dawned:  It  was  not  the  agitation 
over  civil  rights  that  had  divided  the  Amer- 
ican people  but  the  cause  of  that  agitation- 
racial  segregation.  It  had  set  race  against 
race.  North  against  South,  those  who  be- 
lieved in  the  Constitution  and  the  rule  of  law 
against  those  who  still  clung  to  a  racial 
standard.  A  new  national  consensus  formed 
in  law  and.  more  Important,  in  the  American 
mind:  Jim  Crow  had  to  go.  It  was  unjust.  It 
was  irrational.  Most  of  all.  it  was  un-Amer- 
ican. 

The  unanimous  ruling  of  the  Supreme 
Court  in  1954.  politically  astute  and  constitu- 
tionally necessary  as  it  was.  didn't  so  much 
inspire  such  feelings  as  confirm  them.  And 
the  rest,  however  unsettling,  was  history. 
How  could  it  have  been  otherwise? 

Well,  it  could  have  been.  Suppose  Brown 
vs.  Board  of  Education  had  not  been  argued 
as  a  matter  of  justice,  of  constitutional  prin- 
ciple and  undeniable  common  sense,  but  in- 
stead had  been  fought  over  technical  issues. 
Its  moral  grandeur  would  have  been  reduced 
to  another  quarrelsome  little  contest  be- 
tween high-paid  lawyers.  Suppose  in  other 
words,  that  the  issues  had  been  those  now 
raised  by  the  proposed  Civil  Rights  Act  of 
1991: 

Do  employment  tests  have  a  disparate  im- 
pact on  different  races  or  ethnic  groups  or 
the  sexes  and.  if  so.  does  that  mean  the  tests 
are  sufficient  proof  of  unlawful  discrimina- 
tion? Should  the  burden  of  proof  fall  on 
plaintiff  or  defendant?  Should  damages  be 
only  compensatory  or  punitive?  And  If  puni- 
tive, should  they  be  limited  to  $150,000? 
Should  legal  fees  remain  unlimited?  Should 
claims  be  settled  by  private  arbitration  or 
federal  commissions?  What  is  the  difference 
between  a  quota  and  a  numerical  goal? 
Might  a  bill  that  formally  outlaws  quotas  In- 
formally encourage  employers  to  adopt  them 
rather  than  risk  being  judged  guilty  of  invid- 
ious discrimination?  What  is  the  proper  pro- 
portion of  racial  and  ethnic  groups  in  a  com- 
pany's labor  force-  should  it  be  determined 
by  the  complexion  of  the  community  in  gen- 


eral, the  skilled  labor  pool,  the  national  pop- 
ulation or  all  of  the  above?  Should  an  em- 
ployer have  to  prove  that  his  tests  and  other 
"employment  practices"  bear  a  "significant 
relationship  to  successful  performance"  in 
order  to  escape  damages?  And  so  eternally 
petttfogglngly  on. 

Can  you  Imagine  basing  great  law  or  a 
great  cause  on  the  outcome  of  such  a  debate? 
Think  of  trying  to  fit  all  these  points  into 
the  sweeping  appeal  of  a  Rev.  Dr.  Martin  Lu- 
ther King  Jr.  at  the  Lincoln  Memorial,  let 
alone  on  a  picket  sign.  Are  these  reasons  for 
young  people  to  march  and  old  folks  to  un- 
dergo a  crisis  of  conscience? 

These  are  are  not  issues  that  rally  a  great 
people:  they're  the  stuff  of  special-interest 
politics  and  legal  maneuvers.  This  is  not  the 
core  of  a  great  movement;  It  is  the  detritus 
of  a  moral  cause  that  has  become  one  more 
lobby.  Now  civil  rights  can  be  found  some- 
where on  the  national  agenda  between  air- 
line deregulation  and  farm  subsidies. 

Whether  Americans  come  down  on  one  side 
or  the  other  of  a  civil  rights  bill  is  no  longer 
a  moral  test;  It  Is  more  of  a  legal  and  eco- 
nomic preference.  There  is  no  longer  a  na- 
tional consensus  on  civil  rights  because 
there  is  nothing  great,  decisive  and  historic 
here  to  have  a  consensus  on.  Civil  rights  has 
become— dare  I  say  It?— a  bore.  It  has  be- 
come a  contest  between  ethnic  groups  and 
economic  Interests,  not  over  the  rights  of 
the  individual.  And  when  that  happens,  it 
isn't  very  interesting  or  very  American. 

To  quote  Cornel  West  of  the  African-Amer- 
ican Studies  Program  at  Princeton:  "The 
power  of  the  civil  rights  movement  under 
Martin  Luther  King  was  Its  unlversallsm. 
Now.  Instead  of  the  civil  rights  movement 
being  viewed  as  a  moral  crusade  for  freedom, 
it's  become  an  expression  for  a  particular  In- 
terest group.  Once  you  lose  that  high  moral 
ground,  all  you  have  is  a  power  struggle,  and 
that  has  never  been  a  persuasive  means  for 
the  weaker  to  deal  with  the  stronger." 

The  stultified  leadership  of  what's  left  of 
the  civil  rights  movement  insists  on  replay- 
ing the  themes  of  the  19608  in  the  1990s.  But 
that  old  battle  was  fought  and  won:  the 
times  they  have  changed.  Words  that  were 
once  stirring  and  relevant  are  now  reduced 
to  empty  ritual.  Meanwhile,  dangers  that  cut 
across  racial  lines  go  neglected:  the  deterio- 
ration of  the  family,  the  absence  of  commu- 
nity, unequal  education,  the  emphasis  on 
group  entitlements  rather  than  civil  rights 
.  .  .  even  as  the  annual  posturing  over  civil 
rights  begins. 

(Paul  Greenberg  Is  editorial  pai^e  editor  of 
the  Pine  Bluff  (Ark.i  Commercial  and  a  na- 
tionally syndicated  columnist.) 

(From  Human  Events,  Apr.  6.  1991) 

"60  Minutes"  Stuns  Civil  Rights 

Supporters 

The  Democrats  are  not  only  back  with 
their  so-called  "civil  rights"  bill  that  Presi- 
dent Bush  successfully  vetoed  last  year  be- 
cause it  would  force  businesses  to  hire  and 
promote  workers  based  on  quotas,  but 
they've  actually  added  new  provisions  that 
would  make  the  bill  even  more  onerous  and 
intrusive  to  employers. 

Thus.  In  the  name  of  broadening  the  bill's 
appeal  to  women,  the  House  Education  and 
Labor  Committee,  chaired  by  liberal  Michi- 
gan Democrat  William  D.  Ford,  has  added 
another  feature  that  is  every  bit  as  abhor- 
rent to  conservatives  as  quotas:  "pay  eq- 
uity" or  "comparable  worth." 

Under  this  dangerous  concept,  the  govern- 
ment, rather  than  the  free  market,  would  de- 
termine  that  a   job   heavily    dominated   by 


women— say.  working  In  a  sewing  factory — 
should  be  compensated  at  the  same  rate  as 
some  other  job  largely  held  by  men.  such  as 
working  in  a  steel  mill. 

As  reported  by  the  Education  and  Labor 
panel,  the  bill  would  require  the  Department 
of  Labor  to  establish  a  program  to  put  out 
information  about  wage  disparities  based  on 
sex  and  race  and  to  provide  technical  assist- 
ance to  employers  to  eliminate  those  dis- 
parities. While  this  may  sound  like  a  vol- 
untary program,  it  is  but  a  short  step,  once 
government  studies  conclude  that  certain 
jobs  are  underpaid,  for  regulators  to  use  this 
as  evidence  that  employers  are  discriminat- 
ing—whether Intentionally  or  not  doesn't 
matter— and  impose  harsh  penalties. 

Supporters  such  as  Sen.  Ted  Kennedy  (D.- 
Mass. )  deny  that  the  Democratic  measure 
would  lead  to  quotas  and  pooh-pooh  the  con- 
cerns of  opponents  as  little  more  than  a 
cover  for  bigotry.  Yet  even  under  existing 
law— which  people  like  Kennedy  say  isn't 
sweeping  enough— federal  bureaucrats  are  al- 
ready enforcing  what  many  consider  to  be  a 
de  facto  quota  system  and  inflicting  harsh 
punishments  on  those  employers  who  fail  to 
comply  with  the  system's  rigorous  require- 
ments. 

Why  many  believe  the  civil  rights  laws 
even  as  presently  enforced  to  be  excessively 
burdensome  for  businessmen— let  alone  en- 
forced in  the  much  more  stringent  way  that 
the  Democrats  are  now  pushing— was  dra- 
matically illustrated  by  CBS's  March  24  "60 
Minutes"  program  In  its  segment  on  the 
plight  of  Mike  Welbel.  owner  of  a  small  Chi- 
cago lamp  factory. 

Though  a  spokesman  for  the  Equal  Em- 
ployment Opportunity  Commission  disputes 
CBS's  coverage  of  the  Welbel  case,  it  is  clear 
that  CBS — not  known  for  its  liberal  bias — 
proved  to  Its  own. satisfaction  that  Welbel  is 
the  victim  of  a  quota  mentality  and  that  the 
penalties  inflicted  on  him  are  highly  unrea- 
sonable. (And  even  many  Democrats  are  con- 
ceding that  the  "60  Minutes"  program  has 
undermined  the  civil  rights  drive  in  the  Con- 
gress. ) 

Welbel,  noted  correspondent  Morley  Safer, 
is  a  former  traveling  salesman  who  decided 
nine  years  ago  to  start  his  own  business:  so 
he  borrowed  S3.000  on  his  Chevy  station 
wagon  and  started  the  Daniel  Lamp  Co.. 
which  he  named  after  his  son.  "The  business 
didn't  exactly  prosper."  said  Safer,  "but 
Mike  Welbel  was  doing  okay  until  last  July 
when  the  federal  government  told  Mike 
$148,000,  please,  and  we  want  it  now."  " 

The  program  then  cut  to  Welbel.  who  de- 
scribed his  reaction.  "I  froze.  I  froze  in  my 
chair."  he  said.  "I— 1— I  was— I— I  got^-I  I 
started  feeling  my  chest  bouncing  around.  I 
don't— I  don't  think  It  was  a  heart  attack, 
but  I'll  tell  you  something.  It  was  the  next 
thing  to  it.  I  just  was  frozen  with  shock." 

"What  caused  that  shock,"  Safer  told  his 
nationwide  audience,  "was  the  EEOC.  the 
Equal  Employment  Opportunity  Commis- 
sion. It  found  Mike  guilty  of  racial  discrimi- 
nation." Which  made  no  sense,  said  Safer, 
since  the  only  two  employees  of  the  whole 
company  who  weren't  either  black  or  His- 
panic were  Mike  and  his  father,  who  was  a 
survivor  of  Auschwitz. 

■As  for  the  rest  of  the  company,  "  Safer 
continued,  "Welbel  hires  only  minorities. 
Eighteen  Hispanics  and  eight  blacks  now 
work  there.  " 

So  what  prompted  the  EEOC  to  single  out 
Welbel's  company?  As  detailed  by  Safer. 
"Mike's  troubles  began  in  February  1989 
when  a  black  woman  named  Lucille  Johnson 
who'd  applied  for  a  job  was  not  hired.  She 
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nied  a  complaint  with  the  Chicago  office  of 
the  EEOC.  She  claimed  she  didn't  get  the  job 
because  she  was  black." 

Asked  if  he  remembered  Johnson,  Welbel 
told  Safer:  "No,  as  a  matter  of  fact.  I've 
never  met  her.  nor  do  1  know  who  she  is.  I 
know  her  only  trom  the  paperwork  that's  in- 
volved." 

Asked  why  Johnson  wasn't  hired.  Welbel 
responded:  "Well,  we  don't  know  on  that  par- 
ticular day  why  she  wasn't  hired.  When  one 
is  not  hired  it's  because  they  don't  qualify 
for  the  job  or  we  don't  have  an  opening  or 
somebody  else  was  better  qualified  for  the 
job.  So  one  of  those  reasons,  that's  the  rea- 
son she  didn't  get  hired." 

"60  Minutes"  found  that  Welbel's  company, 
located  Id  a  poor,  predominantly  Hispanic 
section  on  the  southwest  side  of  Chicago, 
hires  unskilled  labor  at  a  starting  salary  of 
only  $4  an  hour. 

In  good  times  he  has  had  as  many  as  30 
workers,  but  when  business  slackens,  the 
work-force  dwindles  to  as  few  as  12.  With  the 
low  wagea  and  the  lack  of  Job  security,  turn- 
over is  high.  Under  the  circumstances,  it  is 
hardly  surprising  that  Welbel  wouldn't  re- 
member everyone  who  might  have  applied 
for  a  jot. 

At  any  fate,  it  wasn't  long  before  a  pair  of 
investigacors  from  the  EEX:>C  showed  up  at 
the  Daniel  Lamp  Co.  to  check  out  Johnson's 
complaint,  demanding  access  to  Welbel's 
records.  Welbel,  who  hired  only  minorities, 
invited  the  investigators  to  help  themselves. 

"And  to  be  perfectly  frank,"  the  factory 
owner  wajB  shown  telling  Safer,  "it  was  a 
very  cordial  relationship  while  they  were  in- 
vestigating us.  I  certainly  felt  I  had  nothing 
to  hide.  Vou  know,  we've  got  all  minority,  a 
combination  of  black  and  Hispanic.  Frankly, 
I  took  the  matter  very  lightly." 

CBS  interviewed  several  of  Welbel's  em- 
ployees, each  of  whom  was  either  black  or 
Hispanic,  and  they  all  said  they  were  happy 
there  and  had  never  seen  any  hint  of  racial 
dlscrimlnAtlon.  A  black  woman  named  Zina, 
who  drivee  the  delivery  truck  and  also  as- 
sembles lamps,  told  Safer: 

"I  got  the  Job  right  off  the — you  know, 
right  off  the  top." 

She  added:  "I  know  discrimination  when  I 
see  it  and  would  tell  them  (the  government], 
believe  ma." 

Another  employee,  a  woman  of  Hispanic 
background,  told  Safer: 

"I've  been  with  the  company  for  eight 
years  and  I  have  never  seen  Mike  being  dis- 
criminatiag  against  anybody.  And  it  seems 
all  that  tbne,  I've  been  seeing  Hispanic  and 
black  people  working  here." 

■Yet,  Salter  reported,  the  EEOC  claims  that 
during  three  Inspections  in  1969  and  1990,  "it 
found  no  blacks  working  there.  Mike  says 
that  may  be  true  from  time  to  time  because 
of  his  transient  workforce.  Jim  Lafferty,  di- 
rector of  legislative  affairs  for  the  EEOC. 
says  be  is  not  Impressed  by  that  argument." 

Interviewing  Lafferty.  Safer  asked:  "So 
what's  his  (Welbel's)  sin?" 

Laffertv.  "His  sin  is  that  he  discrimi- 
nated against  someone  who  applied  for  a  job 
there.  Lucille  Johnson,  who's  a  very  quali- 
fied worker,  applied  for  a  job  there  and  she 
was  denied  the  job  and  it  was  given  to  some- 
one who  was  less  qualified." 

Safer.  "But  that's  a  curious  business,  be- 
cause people  sometimes  only  work  a  couple 
of  days  and  just  don't  show  up  again." 

Lafferty.  "If  there  was  such  a  great 
movement  of  employees  in  and  out  of  there, 
why  dldn'C  there  happen  to  be  any  black  em- 
ployees wlio  moved  in  and  out  of  there  dur- 
ing that  time?" 


Safer.  "Well,  there  were." 

Lafferty  then  replied  that  the  EEOC 
doesn't  know  that  and  that  there  are  no 
records  that  indicate  that  blacks  were  em- 
ployed at  the  company  during  the  period 
covered  by  the  three  inspections. 

Safer  reported,  however,  that  therejare 
such  records:  that  the  company's  "own . 
records  show  that  11  blacks  worked  th*re— 
some  for  a  few  days,  some  longer— during  the 
period  of  the  EEOC  investigation.  Moreover, 
he  said,  "60  Minutes"  was  able  to  independ- 
ently confirm  that  these  blacks  had  in  fact 
worked  at  Daniel  Lamp  during  the  relevant 
period. 

"But  quite  apart  from  records,"  Safer 
asked  the  EEOC  official,  "doesn't  your  nose 
tell  you  that  this  really  isn't  much  of  a  case 
and  that  Mike  Welbel  is  probably  not  a  rac- 
ist? He's  a  little  guy  trying  to— trying  to 
make  a  living  and  he  loses — he  hires  people 
some  weeks,  he  lays  people  off  the  next 
week.  Don't  you  take  the  human  factor  into 
account,  not  just  these  cold  statistics?" 

In  effect,  Lafferty's  reply  was  that,  no,  the 
EEOC  does  not  take  the  human  factor  into 
account:  that  small  businessmen  like  Welbel 
should  worry  first  about  meeting  all  the  gov- 
ernment's bureaucratic  requirements  and 
only  then,  if  any  time  is  left  over,  should 
they  worry  about  making  a  living  for  them- 
selves and  their  workers. 

"Well,  unfortunately,  "  Lafferty  said,  "we 
have  to  rely  on  not  only  the  statistics  but  on 
the  word  of  Lucille  Johnson  and  seven  other 
people  who've  come  forward  since  then  tell- 
ing us  that  they  had  also  experienced  dis- 
crimination during  that  period  at  Daniel 
Lamp." 

While  Lafferty  played  down  the  Impor- 
tance of  statistics,  CBS  found  that  statistics 
were  a  key  part  of  the  EEOC's  caise  against 
Welbel. 

What  helped  to  make  Lafferty's  case.  Safer 
reported,  "was  the  EEOC's  computer.  It  told 
the  agency  that  based  on  363  companies  em- 
ploying 100  or  more  people  and  located  with- 
in a  three-mile  radius  of  Daniel  Lamp,  Dan- 
iel Lamp  should  employ  at  any  given  mo- 
ment exactly  8.45  blacks,  which  to  Mike 
Welbel  sounded  like  a  quota.  And  the  law 
says  the  EEOC  can't  set  quotas." 

Lafferty's  response:  "We  really  haven't 
said  that.  What  we've  said  is.  'These  are 
what  the  companies  around  you  are  doing. 
You've  discriminated  against  this'  " 

Safer.  "Stop  being  a  federal  bureaucrat 
for  a  minute  and  tell  me  what  you're  really 
telling  him.  What  are  you  really  telling 
him?" 

Lafferty.  "Don't  discriminate.  Obey  the 
law." 

Safer.  "But  if  he  has  three  black  employ- 
ees and  doesn't  hire  a  fourth  for  whatever 
reason,  and  that  fourth  accuses  him  of  dis- 
crimination, do  you  prosecute?" 

Lafferty.  "Yes,  we  do.  It's  not  that 
there's  a  magical  number.  Please  believe  me. 
We  don't  set  magical  numbers  for  people  like 
Mr.  Welbel  to  meet." 

But  Safer  found  this  unconvincing.  "That's 
what  Mr.  Lafferty  says,"  he  reported,  "but  in 
a  sense  it  (the  EEOC]  did  set  numbers  by 
telling  Mike  that  based  on  other  larger  com- 
panies' personnel,  Daniel  Lamp  should  em- 
ploy 8.45  blacks." 

The  program  then  cut  to  an  exchange  be- 
tween Welbel  and  Safer. 

Welbel.  "Any  way  you  slice  the  pie,  it's  a 
quota  system." 

Safer.  "But  If  they  say.  Look,  Mike, 
you've  got  to  hav^e  eight  blacks  working  for 
you,'  could  you  live  with  that?" 

Welbel.  "Could  I  live  with  it?  Yes.  Is  it 
more  difficult  than  hiring  by  qualification? 


Yes.  What  the  government  Is  asking  me  to 
do  is  hire  by  color.  They're  saying,  'Look, 
this  black  individual  may  not  be  as  quali- 
fied, but  that's  who  we  want  to  see  In  your 
workplace."  What  they've  become  is— they  do 
the  hiring  and  I  run  the  place  under  their  di- 
rection. I  no  longer  decide  who's  good  and 
who's  bad." 

Safer  agreed,  noting:  "That,  In  effect  has 
already  happened,  for  beyond  Lucille  John- 
son, the  Feds  told  Welbel  there  were  seven 
other  people  he  should  have  hired." 

And  this  despite  the  fact  that,  in  Welbel's 
view,  most  of  the  seven  clearly  were  not 
qualified.  "(Mjaybe  one  or  two  people  were 
as  good  as  somebody  else  who  was  hired. 
Three  and  four  were  not.  They  weren't 
even — not  even  close." 

The  EEOC,  according  to  "60  Minutes,"  ini- 
tially demanded  that  Welbel  pay  $148,000  in 
back  wages  to  blacks  he  didn't  hire  but  later 
reduced  that  to  $124,000. 

But  the  agency  also  has  another  demand, 
according  to  the  program.  It  wants  Welbel  to 
spend  an  additional  $10,000  to  put  ads  in  area 
publications  telling  people  who  had  applied 
to  Daniel  Lamp  Co.  in  1969  and  1990  that  they 
might  have  been  discriminated  against,  and 
to  please  contact  Welbel's  office  for  a  pos- 
sible financial  windfall. 

"Do  you  know  what  would  happen  out 
here?"  Welbel  told  "60  Minutes."  "There'd  be 
a  mob  scene.  I  would  need  25  percent  of  the 
Chicago  police  department  to  come  and  mon- 
itor the  crowds.  Really  what  I  have  to  do  ia 
pay  people  for  work  they  haven't  done. 
Frankly,  that's  absurd.  It  Just  doesn't  make 
any  sense." 

Safer   was   then   shown   interviewing   the 
EEOC's   Lafferty:    "You   also   want  him   to 
spend,  I  believe,  $10,000  to  advertise  for  un- 
known blacks  who  he  never  hired.  Correct?" 
Lafferty.  "Right.  That's  right." 
Safer.  "Explain  the  logic." 
Lafferty.    "Well,   to   find   if  there   were 
other  applicants  who  had  been  denied  jobs  on 
the  basis  of  their  race." 

Safer.  "So  there  could  be  1,000  people 
turning  up,  right?" 

Lafferty.  "It  could  be  any  number  of  peo- 
ple." 

Safer.  "Claiming  that  they  had  been  dis- 
criminated against  by  the  Daniel  Lamp  Com- 
pany." 
Lafferty.  "That's  right." 
Safer  went  on  to  report  that  the  "govern- 
ment's position  is  firm.  All  comptanies,  re- 
gardless of  size,  must  conform.  Daniel  Lamp 
says  it  hires  mainly  Hispanics  because  it's 
on  the  Hispanic  side  of  the  tracks  in  this 
Ijart  of  town  in  which  ethnic  demarcations 
are  clearly  defined.  Mary  Lou  Gonzalez  runs 
a  social  service  group  in  the  community.  She 
says  the  whole  fuss  is  good  Intentions  gone 
haywire." 

Gonzalez.  "I  live  in  that  neighborhood.  I 
know  what  goes  on  in  that  neighborhood  and 
I  certainly  know  that  if  Daniel  Lamp  Com- 
pany closes  its  doors,  what  we're  going  to 
end  up  with  is  28  people  probably  on  public 
aid,  probably  on  unemployment  and  then 
going  for  food  stamps. 

"The  government  wants  people  to  be  sub- 
stantially sustaining  their  own,  and  Daniel 
Lamp  Company  does  not  only  have  His- 
panics. It  has  black  employees  who  are  also 
going  to  end  up  in  the  same  line.  Now,  does 
that  make  sense?  I  don't  think  so." 

Safer  then  reported:  "Welbel's  main  source 
of  employees  is  the  Spanish  Job  Coalition,  a 
group  that  tries  to  find  jobs  for  minorities, 
blacks  as  well  as  Hispanics.  Carlos  Ponce,  its 
director,  says  Mike  Welbel  does  not  discrimi- 
nate." 
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PONCE.  'ThiB  is  a  mistake.  I  think  too 
often  we  expect  government  and  our  elected 
officials  never  to  make  mistakes.  What's 
wrong  with  just  saying  'This  wasn't  our  best 
effort'?" 

Speaking  to  the  EEOC's  Lafferty  once 
again.  Safer  asked:  "Is  there  going  to  be  a 
lasirmlnute  reprieve  for  him.  where  you  can 
make  some  kind  of  deal  to  just  let  him  be 
and  he'll  hire  his— the  'correct'  number  of 
blacks  and  you'll  let  him  off  the  hook?  Any 
chance  of  that? " 

To  which  Lafferty  replied,  in  effect,  fat 
chance.  "There's  no  correct  number  and 
we're  not^we're  not  in  the  position  of  let- 
ting people  off  the  hook." 

"  ^very  day."  Safer  concluded,  "Mike 
W  ibel  delays  paying  the  penalty,  the 
a.Tiount  he  owes  the  government  goes  up  a 
couple  of  hundred  dollars.  Meantime,  the 
government  has  filed  a  lawsuit  to  collect." 

When  Human  Evenu  initially  contacted 
Laffertys  office  in  Washington  for  his  an- 
swer to  the  "60  Minutes  "  broadcast,  the  only 
response  was  to  refer  us  to  a  press  release  on 
the  case  issued  back  on  January  16. 

Later,  when  we  were  near  deadline,  aii 
EEOC  spokesman  agreed  to  discuss  the  case 
but  said  that  the  agency  had  no  written  re- 
sponse— detailed  or  otherwise— to  the  CBS 
segment.  The  spokesman  Issued  the  agency's 
stock  disclaimer  about  quotas,  saying  that 
the  agency  considers  individual  complaints 
regardless  of  the  numbers  of  minority  work- 
ers employed  by  a  firm. 

He  also  said  that  the  blacks  who  were 
shown  working  at  Daniel  Lamp  Company  on 
the  program  were  all  hired  after  Welbel 
knew  that  his  company  was  being  inves- 
tigated. He  said  there  were  no  black  employ- 
ees at  Daniel  lamp  when  the  EEOC  began  its 
investigation  in  February  1969  and  that  only 
one  black  had  been  hired  by  the  time  the 
agency  concluded  Its  investigation  around 
June  1990. 

"60  Minutes"  reported,  however,  that  it 
had  been  able  to  independently  establish 
that  11  blacks  had  worked  for  the  company 
during  that  same  period  of  time.    • 

In  the  meantime.  Welbel  insists  that  he 
does  not  discriminate  against  any  group  and 
certainly  not  blacks.  'We  started  in  1982."" 
he  told  Human  Events,  "and  we  have  had 
black  employees  in  that  year  and  every  year 
since." 

Welbel  added  that  he  has  evidence  to  back 
this  up.  which  is  now  in  the  hands  of  his  law- 
yers, and  that  it  will  eventually  be  made 
public,  possibly  in  court. 

Welbel  noted  that,  when  one  of  his  former 
black  employees  named  Joe  W.  Smith,  whom 
he  had  lost  track  of.  learned  of  his  problems 
with  the  government.  Smith  sent  him  an  un- 
solicited and  notarized  letter  attesting  that 
he  bad  been  employed  by  Daniel  Lamp  Co. 
from  November  M.  1985,  through  March  6. 
1987— a  time  well  before  the  company  came 
under  Federal  surveillance— and  that  he 
"was  never  discriminated  against  nor  treat- 
ed unfairly."  At  our  request,  Welbel  faxed  us 
a  copy  of  his  letter  (see  copy  above). 

[Letter  not  reproducible  in  the  Record] 

Welbel  expressed  anger  at  being  accused  of 
discrimination.  "I'm  on  the  road  a  lot."  he 
told  Human  Events. "and  do  you  think  people 
say.  I  don't  want  to  buy  that  lamp  because 
it  was  made  by  a  black'?  What  do  I  care  who 
makes  It?"  He  added:  "As  the  son  of  two  Hol- 
ocaust survivors.  I  probably  know  as  much 
about  discrimination  as  any  while  person  " 

Because  the  small  business  owner  has  pro- 
tested his  innocence  publicly,  the  EEOC 
seems  determined  to  go  especially  hard  on 
him.  For  Welbel.  it  has  been  a  nightmare.  It 


cost  his  accuser  nothing  to  file  a  complaint 
against  him.  The  taxpayers,  including 
Welbel  himself,  are  forced  to  pay  for  the 
prosecution.  But  for  Welbel.  even  if  he  is  vin- 
dicated In  court— which  Is  never  a  cer- 
tainty—the costs  of  attorneys,  not  to  men- 
tion the  emotional  trauma  of  being  subjected 
to  a  Federal  vendetta,  will  take  a  cata- 
strophic toll. 

"For  me.'"  he  said.  "It's  a  lose-lose  propo- 
sition." 

But  for  Ted  Kennedy  and  his  ilk,  the  vic- 
tims of  the  government's  Civil  Rights  ge- 
stapo— businessmen  struggling  to  make  an 
honest  living  like  Mike  Welbel— have  it  too 
easy.  Kennedy  admits  that  the  purpose  of  his 
legislation,  which  the  Democratic  leadership 
Is  preparing  to  ram  through  the  Congress,  is 
to  stack  the  legal  deck  even  further  against 
those  accused  of  discrimination  than  it  al- 
ready is. 

The  injustice  of  such  legislation  is  as- 
tounding. It's. enough  to  make  decent  people 
puke. 

(From  "60  Minutes'  CBS  News] 

THE  NUMBERS  CAME 

Safer.  Mike  Welbel  of  Chicago  is  guilty  of 
not  playing  the  numbers  game.  We'll  explain 
in  a  moment.  Mike"s  been  a  traveling  sales- 
man pitching  everything  from  shoes  to  fur- 
niture. Nine  years  ago,  he  decided  to  start 
his  own  business.  He  borrowed  S3.000  on  his 
Chevy  station  wagon  and  started  the  Daniel 
Lamp  Company,  named  after  his  son.  The 
business  didn't  exactly  prosper,  but  Mike 
Welbel  was  doing  OK  until  last  July  when 
the  federal  government  told  Mike  "$148,000, 
please,  and  we  want  it  now." 

Mike  Welbel.  1  froze.  I  froze  In  my  chair. 
I—  I—  I  was —  I  was —  I—  I  got—  I  started 
feeling  my  chest  bouncing  around.  I  don't- 
I  don't  think  it  was  a  heart  attack,  but  I'll 
tell  you  something.  It  was  the  next  thing  to 
it.  I  just  was  frozen  with  shock. 

Safer.  ( voice-over  i.  What  caused  that 
shock  was  the  EEOC,  the  Equal  Employment 
Opportunity  Commission.  It  found  Mike 
guilty  of  racial  discrimination.  It  just  didn't 
make  sense.  The  only  two  employees  who  are 
not  Hispanic  or  black  are  Mike  and  his  fa- 
ther, Leon  (sp?],  a  survivor  of  Auschwitz.  As 
for  the  rest  of  the  company,  Welbel  hires 
only  minorities.  Eighteen  Hispanlcs  and 
eight  blacks  now  work  there. 

Mr.  Welbel.  Our  track  record  with  minor- 
ity hiring  I  would  challenge  3M.  Pillsbury. 
Nobody  has  the  profile  of  hiring  minorities 
as  the  Daniel  Lamp  Company. 

Safer  (voice-over).  Mike's  troubles  began 
in  February,  1989,  when  a  black  woman 
named  Lucille  Johnson  who'd  applied  for  a 
job  was  not  hired.  She  filed  a  complaint  with 
the  Chicago  office  of  the  EEOC  She  claimed 
she  didn't  get  the  job  because  she  was  black. 

(Interviewing)  Do  you  remember  her? 

Mr.  Welbel.  No,  no.  As  a  matter  of  fact. 
I've  never  met  her.  nor  do  I  know  who  she  Is. 
I  know  her  only  from  the  paperwork  that's 
Involved. 

Safer.  So  she  filled  out  an  application? 

Mr.  Welbel.  Yes.  she  filled  out  an  applica- 
tion and  she  sought  employment.  And  for 
one  reason  or  another,  she  wasn't—  she 
wasn't^  she  wasn't  hired.  [It  was)  certainly 
not  because  she's  black. 

Safer.  You  say  "for  one  reason  or  an- 
other." That  sounds  ominous,  when  some- 
body says  "for  one  reason  or  another." 

Mr.  Welbel.  OK. 

Safer.  Why  wasn't  she  hired? 

Mr.  Welbel.  Well,  we  don't  know  on  that 
particular  day  why  she  wasn't  hired.  When 
one  is  not  hired  it"s  because  they  don't  qual- 


ify for  the  job  or  we  don't  have  an  opening  or 
somebody  else  was  better  qualified  for  the 
job.  So  one  of  those  reasons,  that's  the  rea- 
son she  didn't  get  hired. 

Safer  ( voice-over).  It  wasn't  long  before 
two  lnvestigators--from  the  EEOC  showed  up 
at  the  door  of  the  Daniel  Lamp  Company  U< 
check  out  Lucille  Johnson's  complaints 
They  wanted  to  go  through  Welbel's  records 
He  said.  "Help  yourself." 

Mr.  Welbel.  And  to  be  perfectly  frank,  it 
was  a  very  cordial  relationship  while  they 
were  investigating  us.  I  certainly  felt  I  had 
nothing  to  hide.  You  know,  we've  got  all  mi- 
nority, a  combination  of  black  and  Hispanic 
Frankly,  I  took  the  matter  very  lightly. 

Safer  (voice-over).  Daniel  Lamp  Compan> 
is  not  exactly  IBM  in  its  record-keeping.  It;; 
personnel  department  or,  for  that  matter,  ir. 
its  benefits.  It's  about  as  small  a  manufac 
luring  company  as  you'll  find  in  Chicago 
It's  in  an  old  building  on  the  southwest  side, 
broken  into  so  many  times  that  Mike  has 
had  to  bar  every  window  in  the  place.  He  em- 
ploys 26  people.  Starting  salary:  $4  an  hour. 
They  assemble  cheap  to  medium-priced 
lamps. 

There  are  few  people  who've  had  been  with 
Mike  for  years,  but  mainly  people  come  and 
go.  In  good  times.  Mike  will  have  as  many  as 
30  people  working.  In  bad  times,  as  few  as  12. 
It  seems  a  happy  enough  shop,  if  a  bit  noisy, 
with  everyone's  radio  tuned  to  a  different 
station. 

Jonathan  Poe  [sp?)  Is  a  packer  in  the  ship- 
ping department.  Christine  Castillo  (sp?)  is 
the  floor  manager  of  the  assembly  line, 
where  she  deals  with  everything  from  pro- 
duction output  to  color  coordination. 

Mr.  Welbel:  This  mauve  may  clash  with 
that  cranberry. 

Safer  (voice-over).  Lou  Perales  [sp?]  is  the 
general  manager.  Zina  [sp?]  drives  the  deliv- 
ery truck  and  also  assembles  lamps. 

(Interviewing)  What  happened  when  you 
applied  for  a  job  here? 

ZiNA.  Daniel  Lamp  Company  Employee.  I 
got  the  job  right  of  the— you  know,  right  off 
the  top. 

Safer.  So  what's  -you  think  the  govern 
ment's  just  crazy  or  what? 

Chri.stine  Castillo,  Daniel  Lamp  Com- 
pany Employee.  Yeah. 

Safer.  Zina? 

Zina.  I  know  discrimination  when  1  see  It 
and  I  would  tell  them,  believe  me. 

Safer.  Jonathan,  any  problems? 

Jonathan  Poe.  Daniel  Lamp  Company  Em- 
ployee. As  long  as  I've  been  here,  you  know, 
it's  like,  everybody's  one  happy  family. 

Ms.  Castillo.  I've  been  with  the  company 
eight  years  and  I  never  seen  Mike  being  dis- 
criminating against  anybody.  And  it  seems 
all  that  time.  I've  been  seeing  Hispanic  and 
black  people  working  here. 

Safer  (voice-over).  But  that's  not  what 
the  EEOC  says  it  saw  during  three  inspec- 
tions In  1989  and  1990.  It  says  It  found  no 
blacks  working  there.  Mike  says  that  may  be 
true  from  time  to  time  because  of  his  tran- 
sient work  force.  Jim  Lafferty  [sp?].  director 
of  legislative  affairs  for  the  EEOC.  says  he  is 
not  impressed  by  that  argument. 

(Interviewing)  So  what's  his  sin? 

Jim  Lafferty,  Director  of  Legislative  Af- 
fairs, Equal  Employment  Opportunity  Com- 
mission. His  sin  is  that  he  discriminated 
against  someone  who  applied  for  a  job  there. 
Lucille  Johnson,  who's  a  very  qualified 
worker,  applied  for  a  job  there  and  she  was 
denied  the  job  and  it  was  given  to  someone 
who  was  less  qualified. 

Safer.  But  that's  a  curious  business,  be- 
cause people  sometimes  only  work  a  couple 
of  days  and  just  don't  show  up  again. 


Mr.  Lafferty.  If  there  was  such  a  great 
movement  Of  employees  in  and  out  of  there, 
why  dldn"t  there  happen  to  be  any  black  em- 
ployees who  moved  In  and  out  of  there  dur- 
ing that  time? 

Safer.  Wtll.  there  were. 

Mr.  LAFFtRTY.  We  don't  know  that. 

Safer.  Some  stayed  a  few  days  and  some 
stayed  longer. 

Mr.  LAFFtRTY.  We  really  don't  know  that 
and  unfortunately,  there  are  no  records 
that'll  indioated  that  to  us. 

Safer  (\tolce-over).  But  Mike's  records 
show,  and  we  were  able  to  independently 
confirm,  that  11  blacks  worked  at  Daniel 
Lamp  during  the  period  of  the  EEOC  inves- 
tigation. 

[Intervie^fing]  But  quite  apart  from 
records,  dotsn't  your  nose  tell  you  that  this 
really  isn'C  much  of  case  and  that  Mike 
Welbel  is  pfobably  not  a  racist?  He's  a  little 
guy  trying  to— trying  to  make  a  living  and 
he  loses— ha  hires  people  some  weeks,  he  lays 
people  off  the  next  week  or  the  people  leave 
of  their  o*n  accord.  Don't  you  take  the 
human  factor  into  account,  not  just  these 
cold  statistics? 

Mr.  Laf?erty.  Well,  unfortunately,  we 
have  to  rely  on  not  only  the  statistics  but  on 
the  word  of  Lucille  Johnson  and  seven  other 
people  who've  come  forward  since  then  tell- 
ing us  that  they  had  also  experienced  dis- 
crlmlnatioi)  during  that  period  at  Daniel 
Lamp.  I 

Safer  (vcjlce-over).  What  helped  to  make 
Lafferty's  cfise  against  Mike  Welbel  was  the 
EEXDC's  computer.  It  told  the  agency  that 
based  on  363  compjanies  employing  100  or 
more  people  and  located  within  a  three-mile 
radius  of  Dfcnlel  Lamp.  Daniel  Lamp  should 
employ  at  any  given  moment  exactly  8.45 
blacks,  whlth  to  Mike  Welbel  sounded  like  a 
quota.  And  the  law  says  the  EEOC  can't  set 
quotas. 

Mr.  LaffJrty.  We  really  haven't  said  that. 
What  we'va  said  Is.  "These  are  what  the 
companies  around  you  are  doing.  You've  dis- 
criminated against  this"— 

Safer.  StJop  being  a  federal  bureaucrat  for 
a  minute  artd  tell  me  what  you're  really  tell- 
ing him.  Wliat  are  you  really  telling  him? 

Mr.  LAFFtRTY.  Don't  discriminate.  Obey 
the  law.       I 

Safer.  Bjt  if  he  has  three  black  employees 
and  doesn't  hire  a  fourth  for  whatever  rea- 
son, and  that  fourth  accuses  him  of  discrimi- 
nation, do  ypu  prosecute? 

Mr.  Lafferty.  Yes.  we  do.  It's  not  that 
there's  a  magical  number.  Please  believe  me. 
We  don't  set  magical  numbers  for  people  like 
Mr.  Welbel  to  meet. 

Safer.  ()volce-over).  That's  what  Mr. 
Lafferty  safs,  but  In  a  sense  It  did  set  num- 
bers by  telling  Mike  that  based  on  other 
larger  companies'  personnel,  Daniel  Lamp 
should  employ  8.45  blacks. 

Mr.  Welbel.  Any  way  you  slice  the  pie.  it's 
a  quota  system. 

Safer.  Hut  if  they  say.  "Look  Mike, 
you've  got  to  have  eight  blacks  working  for 
you,"  could, you  live  with  that? 

Mr.  WELBtL.  Could  I  live  with  it?  Yes.  Is  it 
more  difficult  than  hiring  by  qualification? 
Yes.  What  the  government  is  asking  me  to 
do  is  hire  fty  color.  They're  saying.  "Look, 
this  black  individual  may  not  be  as  quali- 
fied, but  th&t's  who  we  want  to  see  in  your 
work-place."  What  they've  become  is— they 
do  the  hiring  and  I  run  the  place  under  their 
direction.  I  no  longer  decide  who's  good  and 
who's  bad. 

Safer.  (vOlce-over).  That,  In  effect,  has  al- 
ready happened,  for  beyond  Lucille  Johnson, 
the  feds  told  Welbel.  there  were  seven  other 
people  he  should  have  hired. 


Mr.  Welbel.  And  by  no  stretch  of  the 
imagination  could  these  applicants  qualify. 
Now.  I  shouldn't  say  all  of  them.  And  so 
maybe  one  or  two  people  were  as  good  as 
somebody  else  who  was  hired.  Three  and  four 
were  not.  They  weren't  even— not  even  close. 

Safer,  (voice-over).  As  we  said,  the  EEOC 
demanded  that  Mike  pay  $148,000  in  back 
wages  to  blacks  he  didn't  hire.  They've  since 
reduced  that  to  $124,000,  but  they  want  Mike 
to  go  even  further. 

Mr.  Welbel.  What  the  government  wants 
us  to  do  is,  they  want  us  to  come  up  with  a 
fund  of  $10,000  and  put  an  ad  in  publications 
in  the  area  saying  more  or  less  "If  you  ap- 
plied to  the  Daniel  Lamp  Company  in  1988 
and  1989,  you  may  have  been  discriminated 
against.  Please  contact  our  office.'"  Do  you 
know  what  would  happen  out  here?  There"d 
be  a  mob  scene.  I  would  need — I  would  need 
25  percent  of  the  Chicago  police  department 
to  come  and  monitor  the  crowds.  Really 
what  I  have  to  do  is  pay  people  for  work  they 
haven"t  done.  Frankly,  that"s  absurd.  It  just 
doesn"t  make  sense. 

Safer.  You  also  want  him  to  spend.  I  be- 
lieve. $10,000  to  advertise  for  unknown  blacks 
who  he  never  hired.  Correct? 

Mr.  LAFFERTi'.  Right.  That's  right. 

Safer.  Explain  the  logic. 

Mr.  LAFFERTi'.  Well,  to  find  if  there  were 
other  applicants  who  had  been  denied  jobs  on 
the  basis  of  their  race. 

Safer.  So  there  could  be  1.000  people  turn- 
ing up.  right? 

Mr.  LAFFERTi'.  It  could  be  any  number  of 
people. 

Safer.  Claiming  that  they  had  been  dis- 
criminated against  by  the  Daniel  Lamp  Com- 
pany. 

Mr.  Lafferty.  That's  right. 

Safer  (voice-oven.  So  far,  the  only  person 
to  be  offered  money  at  all  was  the  person 
who  filed  the  original  complaint,  Lucille 
Johnson. 

Mr.  Welbel.  By  their  determination,  by 
EEOC  standards,  she  was  to  get  $340.01.  In 
my  own  mind  I  said,  "It's  not  fair,  but  Mike, 
you  can  live  with  that.  It's  not  so  terrible." 

Safer  (voice-over).  -He  rounded  that 
amount  off  to  $350  and  sent  it  to  Lucille 
Johnson  for  lost  wages,  but  he  also  offered 
her  a  job.  She  refused  the  money  and  never 
opened  the  letter  with  the  job  offer.  She  also 
didn't  want  to  talk  to  us.  Welbel  told  the 
EEOC  he  could  live  with  all  of  its  demands 
except  for  that  big  one,  the  $124,000  one. 

Mr.  Welbel.  At  that  time  I  said,  "You've 
just  put  me  out  of  business.  I'm  no  longer 
around.  I'm  no  longer  here.  I'm  out."  And 
that's  what  I  told  them.  There's  not  this 
kind  of  money  here.  We're  dealing  in  a  small 
business.  It's  a  tiny  nickel,  dime  business 
and  there's  no  way  we  can  meet  that.  We 
would  have  to  liquidate  what  we  have.  I  may 
or  may  not  have  to  sell  the  property  itself, 
too,  but  we  would  be  out  of  business.  As  sure- 
ly as  I'm  standing  here,  we'd  be  out  of  busi- 
ness. 

Safer.  Why  do  you  think  the  government 
went  after  this  company,  after  his  26  people 
working  here? 

Lou  Perales.  Daniel  Lamp  Company  Em- 
ployee. [?]  Well,  my  opinion  is  they  probably 
didn't  have  anything  else  better  to  do.  We're 
not  AT&T,  We're  not  IBM.  We're  a  little  30- 
employee  lamp  shop  on  the  west  side  of  Chi- 
cago. Who  are  we  bothering? 

Safer  (voice-over).  The  government's  posi- 
tion is  firm.  All  companies,  regardless  of 
size,  must  conform.  Daniel  Lamp  says  it 
hires  mainly  Hispanlcs  because  It's  on  the 
Hispanic  side  of  the  tracks  in  this  part  of 
town  in  which  ethnic  demarcations  are  clear- 


ly defined.  Mary  Lou  Gronzalez  [sp?]  runs  a 
social  service  group  in  the  community.  She 
says  the  whole  fuss  is  good  intentions  gone 
haywire. 

Mary  Lou  Gonzalez,  Community  Social 
Service  Group  Director.  I  live  in  that  neigh- 
borhood. I  know  what  goes  on  in  that  neigh- 
borhood and  I  certainly  know  that  if  Daniel 
Lamp  Company  closes  its  doors,  what  we're 
going  to  end  up  with  is  28  people  probably  on 
public  aid,  probably  on  unemployment  and 
then  going  for  food  stamps.  The  government 
wants  people  to  be  substantially  sustaining 
their  own  and  Daniel  Lamp  Company  does 
not  only  have  Hispanlcs.  It  has  black  em- 
ployees who  are  also  going  to  end  up  in  the 
same  line.  Now,  does  that  make  sense?  I 
don't  think  so. 

Safer  (voice-over).  Welbel's  main  source  of 
employees  is  the  Spanish  Job  Coalition,  a 
group  that  tries  to  find  jobs  for  minorities, 
for  blacks  as  well  as  Hispanlcs.  Carlos  Ponce 
[sp?].  its  director,  says  Mike  Welbel  does  not 
discriminate. 

Carlos  Ponce,  Director.  Spanish  Job  Coa- 
lition. This  Is  a  mistake.  I  think  too  often 
we  expect  government  and  our  elected  offi- 
cials never  to  make  mistakes.  What's  wrong 
with  just  saying  "This  wasn't  our  best  ef- 
fort"? 

Safer  (voice-over).  Carlos  Ponce  feels  the 
government  should  forget  a'oout  small  com- 
panies like  Daniel  Lamp  in  the  inner  city 
and  take  a  look  at  the  suburbs. 

Mr.  Ponce.  Where  do  they  draw  the  line? 
There's  these  corporate  sanctuaries  in  the 
suburbs,  with  their  little  lakes  and  ponds 
around  them  and  they've  moved  out  there 
and  blacks  and  Hispanlcs  certainly  can't  buy 
into  the  housing  market  out  there.  So 
Where's  the  equity  there? 

Safer.  Is  there  going  to  be  a  last-minute 
reprieve  for  him,  where  you  can  make  some 
kind  of  deal  to  just  let  him  be  and  he'll  hire 
his — the  "correct"  number  of  blacks  and 
you'll  let  him  off  the  hook?  Any  chance  of 
that? 

Mr.  Laffert\'.  There's  no  correct  number 
and  we're  not— we're  not  in  the  position  of 
letting  people  off  the  hook. 

Mr.  Welbel.  It's  very  hard  to  work  under 
these  conditions,  but  I'm  trying  as  best  as  I 
can  to  assure  the  people  that  everything'!! 
be  all  right.  I  really  don't  know  that 
everything'!!  be  all  right,  but  how  can  some- 
body work  knowing  that  every  day  he  may 
be  out  of  a  job?  So  we  take  it  day  by  day.  I 
say,  "Don't  worry.  Somehow  it"!!  work  out." 
I  don't  know  that  it  will. 

Safer.  Every  day,  Mike  Welbel  delays  pay- 
ing the  penalty,  the  amount  the  owes  tlie 
government  goes  up  a  couple  of  hundred  dol- 
lars. Meantime,  the  government  has  filed  a 
lawsuit  to  collect. 

Mr.  HELMS.  Madam  President.  I  do 
not  know  exactly  how  to  handle  this 
with  just  two  Senators  on  the  floor, 
but  I  want  the  yeas  and  nays  on  this 
amendment.  Just  for  the  record,  I  am 
going  to  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  HELMS.  In  which  case,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  Will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Madam  President,  I  ask 
unanimous  consent  that  the  orde:  for 
the  quorum  call  be  rescinded. 
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The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Madam  President.  I 
renew  my  request  for  the  yeas  and  nays 
on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quoi-um  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LlEBERMAN).  Without  objection,  it  is  so 
ordered. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  a  legislative 
fellov  on  my  staff.  Dr.  Jim  Hanson,  an 
outstanding  pediatrician  from  the  Uni- 
versity of  Iowa,  be  granted  floor  privi- 
leges for  the  rest  of  the  pending  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
committee  amendments  be  agreed  to 
en  bloc:  page  15.  line  15;  page  15.  line  16: 
page  18.  line  25  through  line  2  on  page 
19;  page  23.  lines  2  through  4;  page  27. 
line  20:  page  29.  lines  2  through  5:  page 
72.  line  24:  and  that  the  bill  as  thus 
amended  be  considered  as  original  text 
for  purpose  of  further  amendment,  pro- 
vided that  no  point  of  order  be  raised 
by  reason  of  this  agreement;  notwith- 
standing any  previous  action  by  the 
Senate.  the  proposed  committee 
amendment  on  page  67,  lines  1  and  2.  be 
considered  rejected. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Iowa? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  reserves  the  right  to 
object. 

Mr.  STEVENS  There  is  no  objection. 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  it  is  so  ordered. 

The  excepted  committee  amend- 
ments agreed  to  en  bloc  are  as  follows: 
page  15.  line  15;  Page  15.  line  16;  page 
18.  line  25  through  line  2  on  page  19; 
page  23,  lines  2  through  4;  page  27.  line 
20;  page  29.  lines  2  through  5;  page  72. 
line  24. 


Mr.  HARKIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Without  objection,  it  is  so  or- 
dered. 

Mr.  SPECTER.  Mr.  President.  I  have 
sought  the  floor  to  comment  about  a 
press  release  which  was  issued  today 
concerning  an  allocation  of  funds  for 
Pennsylvania  from  the  subcommittee 
of  the  Appropriations  Committee  on 
Transportation.  I  had  earlier  discussed 
the  matter  with  the  Senator  from  New 
Jersey  [Mr.  Lautenberg].  who  is  the 
chairman  of  that  subcommittee,  be- 
cause I  wished  to  raise  a  concern  about 
the  issuance  of  this  release.  I  had  noti- 
fied Senator  Lautenbero  that  I  would 
be  doing  so  this  afternoon  and  had 
placed  a  call  to  Senator  Woppord  on 
the  subject.  I  wanted  to  alert  them  at 
this  time  that  shortly  I  will  be  raising 
this  issue  and  wanted  to  give  them  an 
opportunity  to  be  present  to  respond. 

I  thank  the  Chair.  I  yield  the  floor.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REFUGEE  GUARANTEES 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  to  express  my  concern  and.  frank- 
ly, dismay  over  the  administration's 
request  that  the  Congress  delay  consid- 
eration of  the  refugee  guarantees  for 
Soviet  Jewish  absorption  in  Israel.  I 
oppose  their  request  because  I  believe 
that  this  assistance  is  a  humanitarian 
issue,  not  a  political  issue,  and  ought 
not  to  be  linked  in  any  way  to  the 
peace  process. 

That  linkage  does  danger  to  the 
peace  process,  in  fact,  because  I  believe 
that  it  encourages  Israel's  enemies  to 
think  that  the  United  States  will  take 
care  of  squeezing  out  concessions  be- 
fore the  peace  table  is  arrived  at.  It  is 
the  wrong  impression  to  give. 

Over  the  last  two  decades,  the  United 
States  has  led  the  world  in  appealing 
for  the  freedom  of  Soviet  Jewry  and 
has  been  a  petitioner  for  emigration. 
We  have  had  laws  on  our  books  that 
prevent  trade  concessions  for  the  So- 
viet Union  because  they  did  not  permit 
free  emigration. 

We  are  all  aware  that  a  number  of 
former  refuseniks  have  stated  that  it 
was  U.S.  action  which  kept  alive  their 
hopes  of  religious  freedom  and  respect 


for  human  rights.  Not  only  did  the 
United  States  support  Soviet  Jewish 
emigration,  but  by  limiting  refugee 
entry  into  the  United  States,  our  pol- 
icy actually  encouraged  them  to  emi- 
grate to  Israel. 

One  million  Soviet  Jews  are  expected 
to  emigrate  to  Israel  over  the  next  5 
years,  which  will  result  in  an  increase 
of  about  20  percent  of  Israel's  popu- 
lation. As  their  dreams  come  to  fru- 
ition, the  United  States  is  presented 
with  a  historic  opportunity  to  help 
with  their  absorption  and  make  good 
on  our  commitment  to  them.  I  strongly 
support  the  proposed  refugee  guaran- 
tees as  a  cost-effective,  humanitarian, 
and  urgent  means  of  assisting  with  So-  .. 
Viet  resettlement.  ■ 

Developments  in  the  Soviet  Union,  as 
encouraging  as  they  are.  portend  a  pe- 
riod of  political  and  economic  instabil- 
ity and  cast  a  troublesome  shadow  on 
the  future  and  safety  of  Jews  in  the  re- 
gion. Ethnic  nationalism  is  on  the  rise 
in  each  of  the  Republics,  and  the  onset 
of  winter  and  potential  famine  could 
fuel  ethnic  tensions.  Historically,  the 
combination  of  these  factors  spell  un- 
certainty and  danger  for  Jews  in  the 
former  Soviet  Union. 

American  loa:n  guarantees  to  help 
with  the  absorption  of  Soviet  Jewry 
have  been  discussed  for  over  1  year, 
with  the  understanding,  arrived  at  be- 
tween the  Israeli  Government  and  the 
administration  last  spring,  that  the 
Congress  would  consider  their  approval 
this  month.  Given  the  Congressional 
Calendar,  the  additional  delay  the  ad- 
ministration has  suggested  will  be  far 
longer  than  4  months,  and  could 
stretch  well  into  1992. 

Soviet  Jews  have  been  arriving  in  Is- 
rael at  the  rate  of  about  20.000  a  month. 
These  refugees,  seeking  a  new  life  out- 
side of  the  Soviet  Union,  need  jobs, 
housing,  and  the  chance  for  an  inde- 
pendence and  secure  life.  Further  delay 
in  U.S.  action  will  have  enormous 
human  costs. 

I  believe  the  U.S.  Government  should 
act  now,  without  further  delay.  Ap- 
proval of  the  refugee  guarantees  is  a 
humanitarian  issue,  which  is  separate 
and  apart  from  the  peace  process.  The 
fate  of  these  refugees  should  not  be 
held  hostage  to  political  differences, 
over  which  the  refugees  have  no  con- 
trol, between  Israel  and  the  Arab  na- 
tions. I  support  approval  of  the  guaran- 
tees promptly,  in  the  most  cost  efTec- 
tive  way  possible. 

Mr.  President,  we  saw  fit  in  the  Per- 
sian Gulf  conflict  period  to  forgive 
Egypt  7  billion  dollars'  worth  of  loans 
that  they  owed  America.  That  cost  had 
to  be  shared  by  taxpayers  across  this 
country.  It  was  a  program  that  I  sup- 
ported because  of  Egypt's  position  in 
the  Persian  Gulf  conflict,  because  they 
were  of  help  to  us.  What  is  being  asked 
for  on  behalf  of  Israel  is  of  no  cost  con- 
sequence to  the  American  taxpayer  in 
any  way  or  any  form. 


Mr.  President,  the  time  to  act  is  now 
to  let  Israel  know  that  we  are  going  to 
be  there  to  support  our  commitments, 
both  moral  and  humanitarian,  made  in 
times  past,  and  reaffirmed  just  a  cou- 
ple of  months  ago  when  the  supple- 
mental appropriations  was  approved 
and  enacOed. 

It  is  my  hope  that  the  administration 
will  reconsider  its  position  and  will 
work  with  the  Senate  Appropriations 
Committee  and  the  Congress  to  ap- 
prove these  refugee  guarantees  without 
delay. 

Mr.  President.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
WELLSTOtJE).  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceed  to  call 
the  roll. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  to  speak  in  morn- 
ing business  unless,  of  course,  the  ma- 
jority leader  is  ready  to  proceed? 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


LOAN  GUARANTEES  FOR  ISRAEL 

Ms.  MIKULSKI.  Mr.  President.  I 
would  liloe  to  use  this  opportunity  to 
say  a  few  words  to  the  United  States 
Senate  about  the  issue  of  loan  guaran- 
tees. I  just  returned  from  Israel  and 
know  the  pressing  needs  there,  and  I 
strongly  believe  that  delaying  action 
on  loan  guarantees  for  that  democratic 
country  Is.  indeed,  a  flawed  idea.  I 
want  to  work  to  approve  those  loan 
guarantees  as  early  as  possible,  in  the 
most  timely  way. 

I  would  like  to  help  the  American 
people  understand,  perhaps,  a  question 
they  might  have  on  this  topic.  I  know 
if  I  were  walking  around  one  of  the 
bowling  alleys  in  Baltimore  or  one  of 
the  dinens  in  my  State  of  Maryland, 
they  would  say:  Barb,  loan  guarantees 
for  a  foreign  country?  Why?  You  know 
what  we  need  to  do  here.  And  they 
would  absolutely  be  right  about  com- 
pelling fiscal  needs  in  our  own  country. 

But.  what  many  people  do  not  under- 
stand is  tihat  we  are  not  talking  about 
a  cash  grlint  to  the  State  of  Israel.  We 
are  not  talking  about  a  loan  to  Israel. 
We  are  talking  about  guaranteeing 
their  ability  to  borrow  money,  which 
we  have  done  in  the  past.  We  do  not 
give  them  any  cash. 

Mr.  President,  when  Israel  borrowed 
money  in  the  past  with  the  backup  of 
the  United  States  Government,  it  paid 
back  evei^  nickel  on  time  and  on  line. 
I  wish  that  some  of  our  financial  insti- 
tutions would  have  had  the  same 
record,  aitd  we  backed  them  up. 

When  dhe  American  taxpayer  says, 
why  over  there  and  not  here.  I  want  to 


be  very  clear  what  a  loan  guarantee  is. 
When  the  phrase  "$10  billion"  is  used, 
we  are  not  talking  about  $10  billion 
this  year.  We  are  talking  about  $2  bil- 
lion a  year  over  a  5-year  period.  Still, 
a  substantial  amount  of  guarantee. 

But  I  have  confidence  that  the  State 
of  Israel,  for  whatever  it  will  borrow  in 
the  United  States  or  in  the  world  mar- 
ketplace, will  pay  it  back  and  that  our 
guarantees  from  a  fiscal  standpoint  are 
well  placed. 

Then  let  us  speak  about  the  need. 
Right  now  the  Soviet  Union  is  unravel- 
ing. How  it  will  then  put  itself  back  to- 
gether remains  yet  to  be  seen.  But  we 
do  know  that  it  is  absolutely  impera- 
tive that  Soviet  Jews,  who  have  been 
waiting  to  leave  that  country,  be  al- 
lowed to  leave  and,  of  course,  come  to 
the  Israeli  homeland. 

When  I  was  in  Israel  I  went  out  to 
meet  with  the  Soviet  Jews  who  had 
come.  My  escort  was  Ida  Nudel.  Many 
women  from  the  West,  myself  included, 
wore  a  bracelet  encouraging  release  of 
Ida  Nudel  from  the  Soviet  Union.  She 
was  a  valiant  woman  who  was  impris- 
oned in  a  Siberian  camp  because  she 
put  a  banner  on  the  front  of  her  house 
that  said,  "Let  my  people  go."  This 
woman  was  held  in  a  Siberian  prison 
for  years.  Her  only  companion,  against 
criminals,  was  a  club  she  kept  under 
her  bed  and  a  dog. 

With  the  Gorbachev  initiatives.  Ida 
Nudel  is  now  in  Israel.  She  escorted  me 
around  the  community,  and  when  she 
escorted  me  around  the  community  she 
said:  "You  know  what.  Senator  MlKUL- 
SKi?  In  Israel  I'm  a  troublemaker." 

I  said,  "You  are?" 

She  said,  "Yes.  and  it's  a  blessing." 
She  said,  "I  speak  up.  I  am  leading  an 
environmental  movement.  I  am  work- 
ing on  market  reform.  And  here  in  Is- 
rael when  you  organize,  people  come  to 
a  meeting.  And  when  I  hold  a  rally  I 
never  have  to  be  afraid  of  going  to  jail. 
But  I  will  tell  you.  Senator  Mikulski. 
we  not  only  need  freedom,  we  need  to 
be  able  to  develop  jobs,  build  housing, 
and  move  the  Israeli  economy  in  a  for- 
ward direction." 

She  spoke  to  me  about  those  loan 
guarantees,  and  I  saw  the  compelling 
need  there.  And  then  I  saw  representa- 
tives of  14.000  Ethiopian  Jews  who  were 
rescued  from  Ethiopia.  These  men  and 
women  are  not  only  from  another  cen- 
tury, they  are  from  another  millenium. 
They  are  an  extraordinary  group  of 
people.  They  come  from  rural  areas 
where  they  have  practically  no  written 
language.  They  are  indeed  civilized, 
but  in  a  very  different  way.  They  need 
the  help  that,  with  these  guarantees, 
the  Israeli  Government  will  be  able  to 
give. 

I  did  visit  these  absorption  centers 
for  both  Ethiopian  Jews  and  Soviet 
Jews.  The  Ethiopian  Jews  need  help  in 
adjusting  to  these  bewildering  modern 
Western  ways.  And  in  terms  of  the  So- 
viet Jews,  for  decades  it  has  been  a 


United  States  policy  to  pressure  the 
Soviet  Union  to  release  Soviet  Jews.  It 
was  part  of  our  human  rights  policy. 
And  now  it  is  expected  that  1  million 
Soviet  Jews  will  come  to  the  State  of 
Israel.  So  this  is  where  the  loan  guar- 
antees would  be  tremendously  helpful. 

Israel  is  a  democratic  government, 
and  it  is  a  government  that  prides  it- 
self on  its  self-reliance  strategically 
and  its  self-respect  economically.  It  is 
not  asking  the  United  States  of  Amer- 
ica or  the  taxpayers  to  give  them  a 
handout.  It  is  asking  us  to  give  them  a 
helping  hand,  and  the  President  of  the 
United  States  should  not  link  this  to 
any  other  issue. 

I  believe  that  the  policy  of  the  Unit- 
ed States  of  America  should  be  based 
on  a  very  important  principle,  that  the 
appropriate  role  of  a  friend — that  is  the 
United  States  of  America— is  to  work 
together  with  the  Government  of  Israel 
to  achieve  security  guarantees  but  not 
to  pressure  a  democratically  elected 
government  into  acting  against  its  own 
best  interests. 

During  the  gulf  war,  the  Israeli  Gov- 
ernment did  not  strike  back  as  they 
themselves  were  bombed.  Why?  Be- 
cause they  were  the  bravest  of  the 
brave,  because  they  chose  not  to  fight 
with  weapons  but  to  fight  as  part  of 
holding  the  coalition  together. 

So,  Mr.  President,  when  our  Presi- 
dent says  we  need  this  in  order  to  pro- 
mote the  peace  process.  Kuwait  was 
not  invaded  because  of  Israel;  Saddam 
Hussein  did  not  develop  his  military 
policy  against  his  Arab  brothers  be- 
cause of  Israel.  He  developed  it  because 
of  his  own  greed  and  ambition  and  evil 
policy. 

So.  Mr.  President.  I  hope  that  we  will 
move  these  guarantees  in  a  timely  way 
and  in  a  way  that  has  absolutely  no 
linkage  and  no  conditions  so  that  our 
own  foreign  policy  objectives  are  met. 

Mr.  President.  I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LABOR.  HEALTH  AND  HUMAN 
SERVICES.  AND  EDUCATIONAL. 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Helms 
amendment  No.  1106  be  temporarily 
laid  aside;  that  Senator  Nickles  be  rec- 
ognized to  offer  an  amendment  regard- 
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ing  parental  notification;  that  there  be 
30  minutes  for  debate  on  that  amend- 
ment equally  divided  and  controlled 
between  Senator  NiCKLES  and  Senator 
Kassebaum;  that  upon  the  use  or  yield- 
ing back  of  that  time,  the  Senate  pro- 
ceed to  vote  on  or  in  relation  to  the 
Nickles  annendment;  that  upon  disposi- 
tion of  the  Nickles  amendment.  Sen- 
ator Kassebaum  be  recogrnized  to  offer 
an  amendment  relating  to  parental  no- 
tification; that  there  be  20  minutes  of 
debate  on  the  Kassebaum  amendment 
equally  divided  and  controlled  between 
Senator  Kassebaum  and  Senator  Nick- 
les; that  ui)on  the  use  of  yielding  back 
of  that  time,  the  Senate  proceed  to 
vote  on  or  in  relation  to  the  Kasse- 
baum amendment;  that  upon  disposi- 
tion of  the  Kassebaum  amendment,  the 
Senate  resume  consideration  of  the 
Helmu  amendment  No  1106;  that  there 
then  be  45  minutes  for  debate  on  the 
Helms  amendment,  15  minutes  under 
the  control  of  Senator  Helms.  30  min- 
ute's under  the  control  of  Senator  Har- 
KIN;  that  upon  the  use  or  yielding  back 
of  that  time — I  withdraw  the  last 
clause  with  respect  to  the  "upon  use  or 
yielding  back  of  that  time"  and  con- 
clude my  request. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  Without  ob- 
jection, it  is  80  ordered.  The  Helms 
amendment  is  laid  aside  and  the  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  be- 
fore the  Senator  is  recognized,  let  me 
say  the  Senate  has  experienced  a  pe- 
riod of  inactivity  this  afternoon  be- 
cause se'-eral  of  the  Senators  who  are 
interested  in  and  wish  to  address  the 
Helms  amendment  are  tied  up  in  the 
Thomas  hearing.  They  could  not  come 
because  their  duties  require  them  to  be 
there.  What  we  tried  to  do  is  to  get  this 
agreement  and  execute  it  in  a  way  so 
the  Senate  can  complete  its  action  by 
shortly  afr.er  7  this  evening.  It  is  my 
hope  that  not  all  the  time  will  be  used 
and  we  can  get  the  last  vote  in  at  or 
prior  to  7:15  p.m. 

I  particularly  am  grateful  to  the  co- 
operation of  the  Senator  from  Okla- 
homa and  the  Senator  from  Kansas 
and,  of  course,  the  distinguished  man- 
ager of  the  bill.  Senator  Harkin. 

IVIr.  NICKLES.  Will  the  majority 
leader  yield  for  a  question?  If  I  am  cor- 
rect, the  time  on  my  amendment  is  30 
minutes  and  then  we  will  have  a  vote 
on  my  amendment.  If  we  finish  the  de- 
bate prior  to  that,  will  the  majority 
leader  be  prepared  for  the  vote  or  does 
he  want  to  hold  the  vote  for  6  o'clock? 

Mr.  MITCHELL.  No.  I  think  we 
should  proceed  with  the  vote  as  soon  as 
the  debate  is  completed. 

Mr.  NICKLES.  I  thank  the  majority 
leader 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  rpcognized. 


AMENDMENT  NO.  1107 

(Purpose:  To  protect  the  health  and  well- 
being  of  young  people  and  the  integrity  of 
their  families) 

Mr.  NICKLES.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahonna  [Mr.  Nickles] 
proposes  an  amendment  numbered  1107. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  committee  amendment 
on  page  18.  line  5,  add  the  following:  "(Pro- 
vided, however.  That  none  of  the  fUnds  con- 
tained In  this  Act  may  go  to  any  entity  re- 
ceiving funding  818  a  grantee  or  a  delegate 
under  title  X  of  the  Public  Health  Service 
Act  unless  such  entity  certifies  to  the  Sec- 
retary that  the  entity  will  not  perform  an 
abortion  on  an  unemanclpated  minor  under 
the  age  of  18.  and  will  not  permit  the  facili- 
ties of  the  entity  to  be  used  to  perform  any 
abortion  on  such  a  minor,  without  regard  to 
whether  the  abortion  is  to  be  performed  with 
any  financial  assistance  provided  by  the  Sec- 
retary, unless  a  written  notification  is  pro- 
vided to  a  parent  or  legal  guardian  of  the 
minor  stating  that  an  abortion  has  been  re- 
quested for  the  minor,  and  48  hours  elapses 
after  the  notification  Is  provided  to  the  par- 
ent: except  that  notification  may  be  deliv- 
ered personally  by  a  physician  or  physician's 
agent,  in  which  case  48  hours  elapses  from 
the  time  of  making  personal  delivery;  or  no- 
tiflcation  may  be  provided  through  certified 
mail,  return  receipt  requested,  restricted  de- 
livery addressed  to  a  parent  or  guardian  at 
that  individual's  dwelling  house  or  usual 
place  of  abode  (as  defined  by  rule  4  of  the 
Federal  Rules  of  Civil  Procedure  for  the 
United  States  district  courts),  in  which  case 
48  hours  elapses  from  12  o'clock  noon  on  the 
second  day  of  regular  mall  delivery  that  fol- 
lows the  day  on  which  the  notification  is 
posted:  Provided  further.  That  this  section 
shall  not  apply  in  cases  where  the  physician 
with  principal  responsibility  for  making  the 
decision  to  perform  the  abortion  certifies  in 
the  minor's  medical  record  that  she  is  suffer- 
ing from  a  physical  disorder  or  disease  mak- 
ing the  abortion  necessary  to  prevent  her 
death  and  there  is  insufficient  time  to  pro- 
vide the  required  notice:  Provided  further. 
That  this  section  shall  not  apply  in  cases 
where  the  minor  declares  that  the  pregnancy 
resulted  from  incest  with  a  parent  or  guard- 
ian of  the  minor  or  that  she  has  been  sub- 
jected to  or  is  at  risk  of  sexual  abuse,  child 
abuse,  or  child  neglect  by  a  parent  or  guard- 
ian, as  defined  by  the  applicable  State  law. 
provided  that  in  any  such  case  the  physician 
notifies  the  authorities  specified  by  such 
State  law  to  receive  reports  of  child  abuse  or 
neglect  of  the  known  or  suspected  abuse  or 
neglect  before  the  abortion  is  performed: 
Provided  further.  That  this  section  shall  not 
apply  to  entities  in  States  that  have  in  effect 
enforceable  laws  requiring  that  a  parent  or 
legal  guardian  be  notified  of,  or  give  consent 
to.  an  abortion  to  be  performed  on  an 
unemanclpated  minor  under  the  age  of  18,  ex- 
cept that  the  State  law  may  allow  parental 
notification  or  consent  to  be  waived  only 
through  judicial  proceedings).". 
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Mr.  NICKLES.  Mr.  President,  as  out- 
lined by  the  majority  leader,  we  have 
30  minutes  to  discuss  this  amendment 
debating  parental  notification  on  abor- 
tion. I  am  not  sure  it  will  take  30  min- 
utes. We  already  had  a  couple  of  de- 
bates on  this  issue  this  year.  If  you  go 
back  to  last  year.  Senator  Armstrong 
had  a  very  comparable  amendment, 
and  Senator  Coats  had  an  amendment 
also  this  year.  So  I  do  not  know  that  it 
takes  a  great  deal  of  discussion. 

This  amendment  is  very  straight- 
forward. So,  if  we  can  waive  some  time. 
I  will  be  happy  to  do  that.  I  understand 
there  are  a  couple  of  votes  and  some  in- 
dividuals would  like  to  finish  by  7 
o'clock  tonight.  That  will  delight  this 
Senator  as  well. 

This  amendment  is  very  straight- 
forward. It  is  very  commonsense.  It  ba- 
sically states  that  any  organization 
that  receives  title  X  funds,  and  we  are 
talking  about  family  planning  funds, 
that  if  they  receive  those  funds,  they 
have  to  notify  at  least  one  parent  or 
guardian  48  hours  prior  to  performing 
an  abortion  on  a  minor  child,  that  is  a 
girl  under  the  age  of  18,  unless  the 
girl's  life  is  threatened  or  in  danger. 

Mr.  President,  I  say  that  is  common- 
sense  because  we  are  talking  about 
minor  children,  we  are  talking  about 
people  under  the  age  of  18  who  are  pre- 
paring to  make  a  very  traumatic  deci- 
sion concerning  not  only  their  life  but 
also  certainly  the  life  of  the  unborn 
child,  and  their  parents  should  be  noti- 
fied, their  parents  should  be  involved 
in  the  decisionmaking  process.  It 
should  not  just  be  happening  in  a  clinic 
without  the  input,  without  the  guid- 
ance, and  without  the  love  and  care  of 
those  parents.  Those  parents  should  be 
notified. 

"Unfortunately,  there  are  about 
200,000  abortions  performed  every  year 
on  minor  girls,  on  girls  under  the  age 
of  18.  In  many  of  these  cases,  unfortu- 
nately, the  parents  are  not  even  aware 
of  the  abortion.  Yet.  we  find  in  most 
medical  practices  today,  parents  for 
minor  children  require  consent  for 
other  types  of  common  procedures. 

In  Oklahoma,  I  will  give  an  example, 
parents  must  give  prior  written  con- 
sent before  a  school  nurse  can  admin- 
ister nonprescription  drugs  or  a  filled 
prescription  to  a  student.  We  may  be 
talking  about  Tylenol  or  aspirin.  They 
have  to  have  written  consent. 

Written  consent  must  also  be  ob- 
tained from  a  minor's  parent  for  the 
use  of  a  child's  photograph  for  the  pur- 
poses of  advertising. 

We  actually  have  a  law  pending  in 
the  State  of  Oklahoma  that  would  re- 
quire parental  consent  prior  to  allow- 
ing a  minor  to  use  a  tanning  facility. 

Surely,  the  decision  to  have  an  abor- 
tion is  not  less  important  than  the  de- 
cision for  a  nurse  to  give  a  student  an 
aspirin  or  where  an  advertiser  can  use 
the  child's  photograph  or  whether  a 
child  can  use  a  tanning  facility.  Who  is 
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in  the  best  position  to  make  that  deci- 
sion? Is  it  the  counselor  of  some  facil- 
ity that  meets  a  young  girl  who  walks 
through  the  door,  or  is  it  the  parents  of 
that  child?  The  parents  know  their 
daughters,  they  know  their  aspira- 
tions, and  they  know  their  problems. 
Hopefully,  they  would  be  in  the  best 
position  to  advise  their  daughter. 

I  might  mention  that  I  know  this  is 
not  a  perfect  world.  I  know  that  in 
many  cases  we  have  some  children  who 
have  been  abused.  We  have  some  chil- 
dren who  are,  unfortunately,  the  vic- 
tims of  sexual  abuse,  in  many  cases 
even  rape  or  incest  by  a  parent,  as  ob- 
scene and  abusive  as  that  is. 

We  provide  exemptions  and  excep- 
tions under  this  amendment  If  notifica- 
tion would  threaten  the  girl's  life.  If 
she  is  threatened  in  any  way  by  paren- 
tal neglect,  or  abuse,  or  sexual  abuse, 
we  provide  an  exemption  because  we  do 
not  want  to  endanger  the  girl  by  hav- 
ing to  tell  her  parents.  But  we  also  say 
that  if  abuse  is  alleged,  that  the  au- 
thorities should  be  notified.  If  that 
girl's  life  Is  in  danger,  if  she  has  been 
sexually  abused,  then  certainly  the  au- 
thorities should  be  notified  so  that  the 
girl  can  receive  some  proper  protec- 
tion. 

I  might  mention,  too,  to  my  friends 
and  collea^rues  that  parental  notifica- 
tion is  supported  overwhelmingly  by 
people  throughout  the  country.  There 
was  a  recent  poll,  I  think  it  was  done 
in  the  New  York  Times,  that  showed 
parental  notice  was  supported  by  83 
percent  of  the  people.  I  might  mention 
my  amendment  is  not  parental  con- 
sent. It  is  only  notification.  But  paren- 
tal consent  was  supported  by  69  percent 
of  the  people.  Again,  that  source  was 
by  a  Gallup  Poll  taken  this  year. 

So,  Mr.  President,  we  are  talking 
about  saving  some  lives.  We  are  talk- 
ing about  maybe  helping  children  in 
some  very  difficult  circumstances,  sav- 
ings the  lives  of  unborn  children,  actu- 
ally reducing  the  numbers  of  preg- 
nancies and  abortions  among  teen- 
agers, minor  children. 

I  might  mention  that  since  Min- 
nesota has  passed  a  parental  notifica- 
tion law.  the  abortion  rate  amongst 
teenagers  has  declined,  and  declined 
rather  substantially.  So  I  think  this  is 
an  Important  issue. 

I  think  we  are  talking  about  parental 
rights.  We  are  talking  about  the 
chance  for  parents  to  be  involved  in 
very  diffioult  circumstances  in  deci- 
sions with  their  children.  I  think  it  is 
a  good  amendment  that  we  have  passed 
now  on  the  Senate  floor  two  or  three 
times,  last  year  and  this  year  as  well. 
I  am  hopeful  that  when  we  provide 
money  in  this  bill  for  title  X  we  will 
put  on  this  condition,  that  if  an  entity 
at  this  time  receives  title  X  money,  if 
they  receive  Federal  money,  they  will 
accept  with  that  money  this  string 
that.  yes.  before  they  perform  an  abor- 
tion they  will  notify  the  parents.  If  it 


does  not  endanger  the  life  of  the  child 
or  if  the  child  is  not  at  risk  from  sex- 
ual abuse  from  the  parent,  then  those 
parents  should  be  notified.  That  the 
parents  should  be  notified  is  little  con- 
dition before  we  say  we  are  going  to 
allow  Federal  funds  to  be  used  for  abor- 
tions. I  think  that  is  a  commonsense 
string  to  attach  to  these  moneys. 

So  with  that.  Mr.  President,  I  yield 
the  floor. 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Ms.  MIKULSKI.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  the  time  to  the  Senator  from 
Maryland? 

Mrs.  KASSEBAUM.  Mr.  President.  I 
am  happy  to  yield  whatever  time  the 
Senator  from  Maryland  wants  to  speak 
in  opposition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Ms.  MIKULSKI.  I  thank  the  Chair 
very  much. 

Mr.  President,  first  of  all,  I  want  to 
state  very  clearly  that  I  support  the 
principle  of  parental  participation  in 
the  decisionmaking  process  involving 
an  abortion  that  needs  to  be  performed 
on  a  minor.  But,  Mr.  President,  I  object 
and  will  vote  against  the  Nickles 
amendment  no  matter  how  well-inten- 
tioned and  support  the  Kassebaum  al- 
ternative which  I  think  really  covers 
many  of  the  issues  of  concern  related 
to  parental  participation. 

We  are  faced  with  an  issue  of  tremen- 
dous sensitivity  here  for  which  there  is 
no  easy  answer.  The  issue  is  whether  or 
not  a  minor  should  be  required  by  law 
to  inform  a  parent  or  parents  of  her  de- 
cision to  terminate  a  pregnancy.  And 
of  course  we  all  know  that  we  would 
want  parental  participation.  But,  un- 
fortunately, we  do  not  have  the  luxury 
of  looking  at  each  case  where  a  child 
and  a  parent  could  have  that  type  of 
communication. 

Mr.  President,  we  know  that  a  preg- 
nant teenager  in  most  cases  is  a  child, 
with  the  decisionmaking  abilities  of  a 
child.  I  know  that  parents  should  help 
their  kids  make  the  difficult  decisions, 
and  the  decision  about  an  unwanted 
pregnancy  is  one  of  the  most  difficult 
and  heartbreaking  one  can  make,  even 
the  most  mature  adult.  You  can  imag- 
ine how  awesome  and  frightening  it  is 
for  the  teenager,  and  in  most  cases  the 
teenager  will  turn,  with  relief,  for  com- 
fort and  advice  and  support  to  her  par- 
ents to  help  her  decide.  But.  Mr.  Presi- 
dent, this  is  not  always  the  case  and  as 
well  as  the  families  would  like  them  to 
be,  a  teenager's  best  adviser  should  be 
a  mom  or  a  dad,  but  not  everyone  can 
go  to  a  mom  or  a  dad. 

I  wish  for  every  young  woman  there 
was  a  supportive  parent.  We  all  do.  But 
in  today's  world  there  axe  times  when 
parental  participation  could  be  dan- 
gerous to  the  child.  In  some  ways  the 
parent  himself  might  have  been  the  one 


that  is  responsible  for  the  child's  preg- 
nancy. There  could  be  an  emotionally 
dangerous  situation,  or  even  subjecting 
the  child  to  physical  harm.  And  then 
there  is  the  awful  situation  where  pa- 
rental participation  would  be  impos- 
sible because  the  parent  is  either  too 
drunk  or  too  drugged  up  to  be  able  to 
perform  a  parental  role. 

So,  Mr.  President,  I  believe  that  ado- 
lescents in  crisis  need  to  be  supported 
and  they  need  guidance,  but  that  sup- 
port may  not  always  be  from  a  parent 
or  a  family  member.  That  is  why  the 
Kassebaum  alternative  does  say  that  a 
minor  must  have  adult  consultation 
and  advice.  Where  it  is  not  possible,  ei- 
ther because  the  child  will  be  endan- 
gered, the  parent  is  incapable  of  per- 
forming the  role  or  cannot  be  notified, 
you  would  have  a  competent,  certified, 
licensed  professional  to  give  the  advice 
and  guidance  for  that  child. 

There  is  also  a  judicial  arrangement 
for  a  child  that  is  already  functioning 
as  a  minor,  in  many  cases  a  17-year-old 
out  on  her  own. 

Mr.  President.  I  actually  prefer  the 
Maryland  law  to  any  that  is  being  pro- 
posed here  today,  but  that  is  not  what 
is  being  considered. 

What  the  Kassebaum  alternative  does 
is  provide  for  parental  participation. 
The  Kassebaum  alternative  provides 
that  the  best  adviser  is  the  mother  or 
father,  but  it  also  says  where  that  is 
not  possible  no  child  will  have  to  go  it 
alone.  That  is  why  I  support  her  alter- 
native as  compared  to  the  well-inten- 
tioned but  I  believe  fiawed  amendment 
by  the  Senator  from  Oklahoma.  So 
when  my  name  is  called,  I  will  vote 
against  Nickles  and  vote  for  Kasse- 
baum. 
Mr.  President,  I  yield  back  the  floor. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NICKLES.  Mr.  President,  how 
much  time  is  remaining  on  both  sides? 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  8  minutes,  and 
the  Senator  from  Kansas  has  10  min- 
utes and  16  seconds. 

Mr.  NICKLES.  Mr.  President.  I  yield 
4  minutes  to  the  Senator  from  Indiana. 
Mr.  COATS.  Mr.  President,  I  thank 
my  colleague  for  yielding.  I  also  thank 
him  for  offering  this  amendment.  This 
is  almost  identical  to  the  amendment 
that  I  offered  not  too  long  ago  on 
which  this  body  voted.  I  do  believe  we 
had  an  ample  amount  of  argument  in 
support  of  and  in  opposition  to  that 
amendment. 

The  Senate  voted  on  that  in  favor  of 
that  amendment. 

So  I  do  not  believe  we  need  a  great 
deal  of  time  here  to  restate  all  of  the 
arguments.  Essentially,  I  believe  the 
question  comes  down  to  whether  or  not 
Members  believe  that  the  parents 
should  play  some  role  in  making  a  de- 
cision for  what  many  consider,  and  I 
certainly  consider,  one  of  the  most  im- 
portant and  critical  areas  in  a  young 
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girl's  life.  The  question  is  should  a  17- 
year-old.  young  grirl  or  younger  receive 
support,  help,  counsel,  direction,  guid- 
ance from  at  least  one  of  her  parents? 

It  is  important  for  Members  to  un- 
derstand that  what  this  amendment 
does  is  not  seek  parental  consent.  We 
aire  not  debating  whether  or  not  a  par- 
ent's consent  is  necessary  for  this 
young  girl  to  obtain  an  abortion.  What 
this  amendment  does  is  it  simply 
states  that  parental  notification,  this 
procedure,  has  been  requested  by  their 
unemancipated  daughter.  And.  there- 
fore, parents  or  a  pairent  has  the  oppor- 
tunity to  counsel  and  provide  assist- 
ance and  guidance  for  that  young  girl. 

It  is  also  important  to  acknowledge 
and  understand  that  the  amendment 
recognizes  that  there  are  exceptions 
where  notification  might  jeopardize 
that  young  girl.  Therefore,  the  excep- 
tion of  incest  and  rape  and  even  paren- 
tal neglect,  child  neglect,  toward  the 
young  girl  is  provided  for  In  this 
amendment. 

The  essential  question  is  whether  the 
Government  should  make  this  decision 
or  whether  parents  should  have  the 
right  to  participate.  I  find  it  ironic 
that  my  daughter,  my  unemancipated 
daughter,  could  not  receive  an  aspirin 
for  a  headache  in  school  without  my 
consent.  Yet  she  could,  without  this 
amendment,  receive  an  abortion  with- 
out even  my  notification. 

I  think  Justice  Burger  summed  it  up, 
former  Chief  Justice  Burger  of  the  Su- 
preme Court,  when  he  said,  "The  law's 
concept  of  the  family  rests  on  a  pre- 
sumption that  parents  possess  what  a 
child  lacks  in  maturity,  experience, 
and  capacity  for  judgment  required  for 
making  life's  difficult  decisions.  More 
Important,  historically,  it"— meaning 
the  law— "has  recognized  that  natural 
bonds  of  affection  leave  parents  to  act 
In  the  best  interests  of  their  children. 
The  notion  that  Government  power 
should  supersede  parental  authority  in 
all  cases  because  some  parents  abuse 
and  neglect  children  is  repugnant  to 
American  tradition.  " 

What  we  are  doing  today  is  recogniz- 
ing the  truth  of  what  Chief  Justice 
Burger  said  several  years  ago.  It  is  im- 
possible to  imagine  that  an  agency  or 
an  arm  of  government  can  better  pro- 
vide counsel  and  guidance  to  a  young 
girl,  17  years  of  age  and  under,  about  to 
undergo  a  very  serious  physical  emo- 
tional experience.  1  say  we  ought  to 
come  down  in  favor  of  notification  of 
parents. 

I  thank  the  Senator  from  Oklahoma 
for  yielding. 

Mr.  NICKLES.  Mr.  President,  I  thank 
my  flrlend  and  colleague.  Senator 
Coats  from  Indiana,  for  his  statement 
and  also  for  his  leadership  on  this 
issue. 

As  stated  before,  it  is  not  necessary 
in  my  opinion  to  debate  this  issue  at 
length  because  of  the  valuable  work 
that  Senator  Coats  and.  prior  to  Sen- 


ator Coats,  Senator  Armstrong  have 
done.  I  compliment  him  for  his  leader- 
ship and  also  for  his  amendment,  which 
I  am  hopeful  that  this  amendment 
likewise  will  be  adopted  by  the  Senate. 

I  thank  the  Senator. 

Mr.  HATCH.  Mr.  President,  I  rise  in 
support  of  this  important  amendment 
by  my  colleague.  Senator  NiCKLES.  I 
believe  strongly  that  parents  have  the 
right  to  be  involved  in  their  teenager's 
decision  of  whether  or  not  to  have  an 
abortion.  I  am  surprised  at  the  argu- 
ments against  this  legitimate  Interest 
of  parents. 

This  amendment  would  require  that 
organizations  receiving  title  X  funds 
notify  one  parent  48  hours  prior  to  per- 
forming an  abortion  on  a  minor.  There 
are  important  exceptions,  including 
cases  when  there  is  a  medical  emer- 
gency or  the  incidence  or  risk  of  child 
abuse  or  neglect.  In  addition,  this 
amendment  will  exempt  org?inizations 
in  States  that  have  in  effect  a  law  re- 
quiring parental  notification  or  con- 
sent prior  to  an  abortion.  Currently,  31 
States  have  passed  measures  requiring 
parental  involvement  in  the  abortion 
decision. 

It  is  already  a  well-known  fact  that 
any  kind  of  medical  or  surgical  proce- 
dure performed  on  a  minor  requires  pa- 
rental consent  in  almost  every  jurisdic- 
tion in  America.  This  applies  to  the 
whole  range  of  medical  procedures  in- 
cluding tonsillectomies,  appendec- 
tomies, plastic  surgery,  and  heart  sur- 
gery. It  even  applies  to  such  routine 
procedures  as  donating  blood  and  re- 
ceiving aspirin  at  school.  It  is  nearly  a 
universal  custom,  although  not  nec- 
essarily the  law,  for  minors  to  obtain 
parental  consent  just  to  have  their  ears 
pierced. 

How  is  it  possible  that  abortion,  a 
risky  surgical  procedure  that  can  have 
serious  and  even  deadly  consequences, 
is  exempt  flrom  this  idea  of  parental  no- 
tification, let  alone  parental  consent? 

Some  people  argue  that  parental  no- 
tification laws  do  nothing  to  stem  the 
growing  tide  of  teenage  pregnancy. 
However,  according  to  a  new  study 
published  in  the  March  1991  issue  of  the 
American  Journal  of  Public  Health, 
evidence  suggests  that  a  parental  noti- 
fication law  in  Minnesota  reduced  the 
number  of  abortions  performed  on  mi- 
nors as  well  ais  the  birth  rate  for 
women  aged  15  to  19  and  that  teenage 
pregnancies,  births,  and  abortions  con- 
tinued to  decline  consistent  with  long- 
term  trends. 

Analyzing  data  on  abortion,  birth, 
and  pregnancy  rates  among  minor  girls 
from  1975  to  1987.  this  study  found  that 
these  rates  "declined  markedly"  while 
the  parental  notification  law  was  in 
force  in  Minnesota  from  1981  to  1986.  In 
addition,  the  rate  of  late  term  abor- 
tions also  declined. 

One  possible  inference  from  the 
study,  that  parental  notification  laws 
may  help  foster  child-parent  commu- 


nication and  more  sober  consideration 
by  teenagers  of  the  consequences  of 
sexual  activity,  is  supported  by  other 
evidence.  Other  studies  have  shown 
that  parents  typically  react  less  nega- 
tively to  an  adolescent  pregnancy  than 
the  adolescent  expects.  Parental  In- 
volvement can  correct  this  and  other 
erroneous  perceptions  adolescents 
maintain  as  they  approach  difficult  de- 
cisions in  this  life  stage.  Dr.  Everett 
Worthington.  associate  professor  of 
psychology  at  Virginia  Commonwealth 
University,  has  concluded: 

[M]ost.  adolescents  facing  pregnancy  relat- 
ed decisions  can  be  assisted  in  these  emo- 
tional decisions  by  adults.  Furthermore, 
under  most  circumstances,  the  parents  are 
the  most  qualified  to  help  because  they  know 
the  adolescent  best  and  because  they  will 
share  with  their  daughter  the  consequences 
of  her  decision. 

The  impact  of  parental  Involvement 
policies  on  the  well-being  of  adoles- 
cents deserves  deeper  study,  but  the 
configuration  of  Federal  laws  and  con- 
fused signals  from  the  courts  have 
helped  to  prevent  efforts  to  learn  if  pa- 
rental-friendly public  policies  can  re- 
store, even  partially,  the  benefits  of  re- 
duced adolescent  risk  taking  behavior 
formerly  achieved  in  American  society 
by  parent-teenager  communication. 

Federal  policies  and  programs  that 
weaken  parental  authority  and  replace 
the  balances  struck  by  several  States 
between  parental  authority  and  adoles- 
cent maturity  with  a  uniform,  and  de- 
monstrably ineffective,  national  stand- 
ard, should  be  reformed.  For  the  next 
phase  of  family  strengthening  and 
child  protective  policymaking,  paren- 
tal involvement  should  become  once 
again  the  norm,  not  the  exception. 

In  addition.  Mr.  President,  a  1987  Gal- 
lup Poll  for  Newsweek  magazine 
showed  that  teenagers  themselves  are 
opposed  to  arrangements  that  tend  to 
exclude  parents  fi"om  important  deci- 
sions. More  than  half  of  adolescents,  54 
percent,  did  not  believe  teenagers 
should  be  able  to  obtain  birth  control 
devices  before  age  16.  More  recently,  a 
1991  Gallup  Poll  showed  that  69  percent 
of  Americans  support  laws  that  require 
girls  under  8  years  old  to  get  parental 
consents— not  only  notiflcation  but  con- 
sent— before  they  have  an  abortion. 

Strengthening  the  health  of  children 
should  invariably  mean  strengthening 
the  network  of  relationships,  beginning 
with  the  family,  in  which  the  child 
lives.  Dr.  David  Larson,  a  psychologist 
working  at  the  Department  of  Health 
and  Human  Services,  has  written, 
"People  who  have  active,  bolstering  re- 
lationships with  others  fare  better. 
Healthy,  caring,  committed  relation- 
ships with  family  or  friends  are  health 
producing  in  the  individual.  •  *  *  Con- 
sequently, physicians  should  regard  the 
social  support  of  each  patient  when 
considering  prognosis."  Public  policy- 
makers, therefore,  must  evaluate  the 
contribution  of  the  social  support  net- 
work of  family  when  making  progrnoses 
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about  the  impact  of  proposed  policies 
on  the  well-being  of  children. 

Restoring  the  well-being  of  children 
means  ensuring  the  strength  of  fami- 
lies, and  the  road  to  stronger  families 
cannot  be  traversed  by  weakening  the 
legal  prerogatives  parents  have  typi- 
cally enjoyed.  Families  should  have 
the  primary  resi?onsibillty  for  instill- 
ing traits  such  as  discipline,  healthy 
ambition,  and  respect  for  others.  These 
responsibilities  make  up  the  sphere  of 
legitimate  parental  authority  that 
should  not  be  undermined,  but  bol- 
stered by  society. 

Mr.  President,  it  should  go  without 
saying  that  the  provision  of  birth  con- 
trol and  abortion  to  minor  children,  es- 
pecially by  taxpayer  funded  programs, 
without  even  a  notiflcation  to  parents, 
undermines  parents'  authority  and  the 
values  they  are  attempting  to  teach. 
Research  has  shown  that  such  policies 
have  disastrous  results.  They  neither 
honor  parents  nor  protect  children. 

I  urge  my  colleagues  to  support  Sen- 
ator NicKLES'  amendment. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
yield  myself  4  minutes  to  speak  in  op- 
position to  the  Nickles  amendment. 

Mr.  President,  I  am  one  who  has  long 
sought  to  find  a  compromise  regarding 
parental  notification.  I  think  it  trou- 
bles many  of  us  that  we  cannot  find 
some  means  of  providing  parental  noti- 
fication, which  offers  a  support  system 
for  young  women  minors  who  are  in 
need  of  that  assistance,  and  at  the 
same  time  protect  those  who  come 
from  dysfunctional  families  where 
there  needs  to  be  that  protection. 

The  la*t  time  we  considered  this 
issue,  there  were  two  amendments,  one 
by  the  majority  leader.  Senator  Mitch- 
ell, and  one  by  the  Senator  from  Indi- 
ana [Mr.  Coats].  I  am  one  who  sup- 
ported both,  believing  that  there  must 
be  some  means  of  finding  a  compromise 
that  would  be  constructive  in  address- 
ing this  issue.  On  the  one  hand,  I  felt 
that  one  approach  was  too  broad.  On 
the  other.  I  felt  the  other  was  too  re- 
strictive. 

I  do  not  want  to  spend  a  lot  of  time 
on  Senator  Nickles'  amendment  be- 
cause I  will  have  an  opportunity  to 
speak  to  my  own.  I  would  like  to  say  to 
those  who  are  listening  to  consider 
when  they  come  to  vote  that  I  will  be 
offering  an  amendment  that  I  believe 
addresses  some  concerns  that  I  think 
are  not  addressed  in  Senator  Nickles' 
amendment.  One  concern  is  that  the 
Nickles  amendment  would  conflict 
with  and  would  supersede  less  restric- 
tive State  laws.  I  believe  it  is  very  im- 
portant Co  protect  State  laws  and  to 
let  the  States,  where  they  will,  deter- 
mine their  own  conditions  and  cir- 
cumstances under  which  a  minor  may 
have  an  abortion. 

The  Nickles  amendment  does  not 
provide  for  counseling  which  would  fa- 
cilitate, I  believe,  the  protection  of  mi- 
nors     whose      family      circumstances 


places  them  at  risk  of  emotional  harm. 
Again,  some  view  this  consideration  as 
being  too  broad.  I  view  it  as  aui  impor- 
tant protection. 

There  is  no  judicial  bypass  in  the 
Nickles  amendment.  In  that  regard,  I 
believe  the  amendment  does  not  con- 
form to  the  validity  test  of  constitu- 
tionality set  out  by  the  Supreme  Court 
in  1978, 1  believe. 

Also,  I  am  concerned  that  the  Nick- 
les amendment  does  not  permit  the 
performance  of  an  emergency  abortion 
when  the  minor's  long-term  health  is 
seriously  endangered  and  the  physician 
determines  there  Is  insufficient  time  to 
provide  the  required  notice.  I  am 
thinking,  for  instance,  of  urinary  dis- 
eases, diabetes,  and  AIDS  perhaps.  I 
think  these  are  special  circumstances 
that  we  have  to  recognize  when  we  are 
discussing  this  particular  issue. 

I  think  many  of  us  are  united  in 
wanting  to  provide  a  support  system 
and  to  involve  parents  where  we  can.  I 
think  it  is  very  Important,  Mr.  Presi- 
dent, that  we  do  so.  But  I  think  it  is 
equally  important  that  we  make  sure 
the  safeguards  are  in  place  so  that  a 
minor  is  not  endangered. 

I  yield. 

Mr.  NICKLES.  Mr.  President,  I  wel- 
come my  colleague's  comments.  I  ap- 
preciate her  efforts.  Let  me  try  to  as- 
sure her  that  I  think  we  have  addressed 
almost  all  of  the  issues  that  she  has 
raised  in  this  bill.  We  have  worked 
with  Senator  Coats  and  others  to  ad- 
dress their  issues,  because  the  Senator 
from  Kansas  makes  some  good  points. 

So  we  put  in  some  exemptions  to 
safeguard  those  young  girls  who  might 
have  been  abused  by  their  parents.  We 
put  in  exemptions  to  safeguard  young 
girls  that  may  have  their  life  threat- 
ened. 

I  will  read  from  the  language  in  the 
bill.  It  says: 

This  section  shall  not  apply  in  cases  where 
the  physician  with  the  principal  responsibil- 
ity for  making  the  decisions  to  perform  the 
abortion  certifies  in  the  minor's  medical 
record  that  she  Is  suffering  from  a  physical 
disorder  or  disease  making  the  abortion  nec- 
essary to  prevent  her  death  and  there  is  in- 
sufficient time  to  provide  the  required  no- 
tice. 

So  we  have  taken  care  of  that  exemp- 
tion. The  Senator  from  Kansas  men- 
tions the  fact  of  States'  rights. 

I  might  just  mention  that  we,  in  this 
language  in  the  bill,  wrestled  with  this 
because  I  happen  to  be  a  Senator  who 
considers  States'  rights  strongly.  I 
served  in  the  State  senate.  I  do  not  like 
the  Federal  Government  telling  States 
what  to  do.  I  can  tell  you  that  you 
should  understand  that  this  amend- 
ment does  not  nullify  any  State  paren- 
tal notice  laws;  none.  This  bill  says: 

Providing  further,  this  section  shall  not 
apply  to  any  States  that  have  in  effect  en- 
forceable laws  requiring  that  a  parent  or 
legal  guardian  be  notified  or  give  consent  to 
an  abortion  to  be  performed  on  a  minor. 

So  if  the  State  has  an  enforceable  pa- 
rental notice,  we  do  not  supersede  that. 


We  do  not  override  it.  We  do  not  over- 
turn it  if  the  State  has  that  law  In  ef- 
fect. Many  States  do  not. 

If  I  understand  the  amendment  of  the 
Senator  from  Kansas— maybe  we  will 
address  that  later — but  we  are  saying 
that  if  the  State  already  has  an  en- 
forceable parental  notice  on  the  books, 
we  are  not  going  to  override  it.  That  is 
not  our  intention. 

I  also  will  mention  judicial  bypass. 
We  also  say  that— If  you  look  on  page 
3— except  that  the  State  law  may  allow 
parental  notification  or  consent  to  be 
waived  only  through  judicial  proceed- 
ings. 

So  if  the  State  has  a  judicial  bypass 
provision,  they  may  use  that  proce- 
dure. K  the  child  received  a  court  order 
to  waive  the  parental  notification, 
they  could  do  so.  I  do  not  think  we 
overturn  that.  I  do  not  believe  we  over- 
turn the  State  laws.  We  are  not  tread- 
ing on  States'  rights.  We  are  saying  if 
an  entity  receives  Federal  funds  under 
title  X  that  before  a  minor  could  re- 
ceive an  abortion  they  would  have  to 
notify  at  least  one  point. 

Then  we  did,  as  I  mentioned,  put  in 
several  exemptions — girls  who  are  vic- 
tims of  sexual  or  physical  abuse  or  ne- 
glect by  a  parent. 

We  even  exempt  girls  who  are  "at 
risk"  of  such  abuse.  We  do  mention  in 
cases  of  alleged  abuse,  that  abuse  has 
to  be  reported  to  appropriate  authori- 
ties. I  do  not  believe  this  provision  is 
in  the  amendment  of  the  Senator  from 
Kansas.  We  do  not  want  somebody  say- 
ing she  might  be  at  risk;  therefore,  the 
abortion  can  be  performed.  We  state 
that  if  she  is  at  risk,  somebody  should 
be  notified.  If  she  is  afraid  to  go  home 
because  she  has  been  sexually  abused, 
raped,  or  a  victim  of  incest,  that 
should  be  reported.  We  need  to  protect 
that  youngster.  So  we  provide  exemp- 
tions to  protect  these  children. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  for  3  additional 
minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mrs.  KASSEBAUM.  I  do  not  intend  to 
object,  but  this  comes  out  of  Senator 
Nickles'  time;  is  that  correct? 

Mr.  NICKLES.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  is  recognized  for 
3  additional  minutes. 

Mr.  NICKLES.  So  there  are  two  pri- 
mary differences.  Yes,  we  put  in  excep- 
tions to  protect  young  girls  who  do  not 
have  your  all-American  type  families. 
Maybe  they  have,  as  Senator  Mikulski 
mentioned,  an  alcoholic  and  abusive 
parent.  We  say  that  if  she  is  a  victim  of 
incest  or  a  victim  of  sexual  abuse  or 
parental  neglect,  notification  would 
not  have  to  take  place,  but  appropriate 
State  authorities  would  have  to  be  no- 
tified. That  is  for  the  child's  protec- 
tion. That  is  in  her  interest.  Yes,  that 
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is  a  difference,  and  I  think  it  is  one  of 
the  reasons  why  our  amendment  is 
preferable.  I  hope  my  coUeagrues  will 
support  it. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ADAMS.  Will  the  Senator  yield  2 
minutes? 

Mrs.  KASSEBAUM.  How  much  time 
is  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  has  6  minutes  and  49 
seconds. 

Mrs.  KASSEBAUM.  I  will  be  happy  to 
yield  2  minutes  to  the  Senator  from 
Washington. 

Mr.  ADAMS.  I  thank  the  Senator.  I 
rise  in  opposition  to  the  Nickles 
amendment.  We  have  been  through  this 
argument  before.  Mandatory  parental 
notification  laws  can  have  a  devastat- 
ing and  tragic  effect  on  young  women 
conftonted  with  an  unintended  preg- 
nancy. All  of  us  support  communica- 
tion between  children  and  their  par- 
ents. I  am  a  father  of  four  children,  in- 
cluding two  girls,  and  we  do  have  com- 
munication. But  good  family  relations 
cannot  be  mandated  by  a  law. 

In  the  State  of  Washington  there  is 
no  requirement  of  parental  notification 
for  a  minor  to  obtain  an  abortion.  This 
amendment  abrogates  the  authority  of 
the  States  to  determine  what  is  in  the 
best  interests  of  its  citizens. 

This  amendment  by  Senator  NiCKLES 
has  no  alternative  notification,  for  ex- 
ample, to  the  court  or  to  an  alternative 
judicial  bypass  of  some  type.  There- 
fore, It  may  well  be  unconstitutional. 

Above  all,  what  we  are  really  dealing 
with  here  is  the  fact  that  there  can  be 
incest  within  these  families:  there  can 
be  tragic  conditions,  and  in  these  trag- 
ic conditions— I  am  not  just  talking 
about  the  person  with  them — but  after 
there  is  a  reporting  to  the  authorities, 
you  have  direct  regulation  and  direct 
government  interference  right  into  the 
heart  of  the  family. 

I  thought  we  were  trying  to  do  less 
regulation  in  this  society  that  we  have, 
but  protect  our  people.  The  people  that 
are  counseled  with  regard  to  abortion, 
if  we  are  allowed  to  have  family  plan- 
ning clinics  give  information,  if  they 
are  not  gagged,  and  if  we  allow  physi- 
cians to  give  information,  they  will 
counsel  them  always  to  talk  with  their 
parents.  And  this  has  been  done  and 
will  be  done. 

I  urge  my  colleagues  to  vote  no  to 
avert  family  tragedies  throughout  this 
coimtry. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  1 
minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  So  my  colleague  will 
know,  if  he  reads  my  amendment  on 
page  2.  it  says: 


This  section  shall  not  apply  in  cases  where 
the  minor  declares  that  the  pregnancy  re- 
sulted from  incest  with  a  parent  or  guardian 
of  the  minor,  or  that  she  has  been  subjected 
to  or  is  at  risk  of  sexual  abuse,  child  abuse. 
or  child  neglect  by  a  parent  or  guardian,  as 
defined  by  the  applicable  State  law. 

We  have  covered  this  example  time 
and  time  again,  and  we  go  further  and 
state  that  if  that  hapi>ens.  it  should  be 
reported  to  the  State  authorities. 

Mr.  ADAMS.  If  the  Senator  will 
yield.  We  are  dealing  with  families 
where  you  are  living  with  uncles,  cous- 
ins, brothers,  all  kinds  of  people.  We 
are  not  just  talking  about  just  the  pa- 
rental person:  we  are  talking  about  a 
whole  world  that  this  Senator  is  aware 
of.  I  do  not  think  the  Senator  from 
Oklahoma  is  aware  of  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  the  floor. 

Mr.  NICKLES.  I  encourage  my  col- 
league from  Washington  to  read  the 
amendment.  We  state  that  If  the  child 
is  at  risk,  that  there  is  an  exception  in 
this  amendment.  Notification  is  not  re- 
quired. We  have  covered  his  complaint. 
If  he  would  read  the  amendment,  aa  de- 
scribed before  us,  there  are  not  that 
many  differences  between  the  Nickles 
and  Kassebaum  amendment.  We  will 
discuss  those  later.  We  provide  that  if 
the  child  is  at  risk,  the  legal  guardians 
would  not  need  to  be  notified. 

Mr.  PACKWOOD.  Will  the  Senator 
from  Kansas  yield  3  minutes? 

Mrs.  KASSEBAUM.  Yes.  Mr.  Presi- 
dent. 

Mr.  PACKWOOD.  I  thank  the  Senator 
from  Kansas. 

Mr.  President,  there  Is  no  provision 
in  this  amendment  for  States  that  have 
held  a  referendum  on  the  subject  of  pa- 
rental notification  for  abortion.  If  you 
have  passed  a  parental  notification  law 
that  requires  notification,  then  you  are 
grandfathered,  exempted:  then  you  are 
OK. 

But  Oregon,  last  year,  on  the  ballot, 
voted  on  this  subject  In  what  is  the  ul- 
timate test  of  democracy.  It  was  on  the 
ballot.  It  was  heavily  contested.  The 
Oregon  electorate  decided  they  did  not 
want  the  law.  They  voted  it  down.  We 
are  not  exempt.  This  is  a  one-way 
street. 

It  is  all  right  if  a  State  has  enacted 
parental  notification:  you  are  exempt 
from  this  law.  But  if  in  your  sovereign 
rights  you  decided  you  did  not  want  it, 
you  get  it  anyway:  what  kind  of  a  fed- 
eral system  is  that?  That  is  one  serious 
objection  I  have  to  this.  It  crams  down 
the  throat  of  my  State  an  action  which 
they  decided  they  did  not  want  to  take. 
I  vociferously  oppose  the  amendment 
on  that  ground. 

Second.  It  is  unconstitutional.  There 
is  no  judicial  bypass  in  this.  That  being 
the  case  then  the  Supreme  Court  made 
it  very  clear  that  this  is  unconstitu- 
tional. 

Last,  getting  to  the  very  significant 
issue  here,  I  am  in  favor  of  parental  in- 
volvement where  it  is  rational  and  pos- 
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sible.  But  to  compel  by  law  parental 
notification  is  going  to  put  many 
young  women  at  risk. 

We  have  seen  some  States  that  have 
drafted,  I  think,  reasonable  laws. 
Maine  has.  Maryland  has.  They  would 
be  exempt,  because  they  have  acted. 
Oregon  would  not. 

So  I  encourage  this  Senate,  for  a  va- 
riety of  reasons:  First,  that  it  is  unfair 
to  the  States  who  have  acted  In  opposi- 
tion to  the  wishes  of  the  proposers  of 
this:  second,  it  is  unconstitutional,  be- 
cause it  has  no  judicial  bypass:  and 
third,  many  young  women  are  at  risk 
who  are  simply  not  going  to  take  the 
risk  of  having  a  safe  abortion  if  they 
have  to  have  their  parents  notified,  and 
they  will  die.  We  know  that  will  hap- 
pen. So  I  encourage  this  Senate  to  turn 
this  amendment  down. 

I  thank  the  Senator  from  Kansas  for 
the  time. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  for  2  minutes  to  re- 
spond to  my  colleague. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  I  want 
to  just  respond  to  my  good  friend  and 
colleague.  Senator  Packwood.  One.  my 
amendment  does  allow  for  judicial  by- 
pass where  a  State  has  enacted  such  a 
law.  Two.  on  the  State  referendum,  the 
State  of  Oregon  had  a  referendum,  and 
they  voted  against  parental  notifica- 
tion. Oregon  does  not  have  to  take  title 
X  money.  This  amendment  only  applies 
to  title  X  money  and  says  that  if  you 
take  family  planning  money.  Federal 
money,  there  is  going  to  be  a  string  at- 
tached. Before  you  are  allowed  to  use 
Federal  money  for  abortions,  you  are 
going  to  have  to  notify  the  parents. 

And  so  if  the  State  wants  to  be  void 
of  that  requirement,  they  can  have  to- 
tally State-funded  facilities.  They  can 
have  totally  private-funded  facilities. 
They  can  do  all  of  that.  We  do  not  ad- 
dress that.  All  we  do  is  say  any  entity 
that  receives  title  X  funds  is  going  to 
have  to  notify  the  parents.  I  think  that 
is  the  commonsense  approach.  If  the 
State  thinks  it  is  too  onerous,  they  do 
not  have  to  take  title  X  funds. 

But  we  are  not  talking  about  tram- 
pling on  State  rights.  We  say:  Hey.  if 
you  are  going  to  take  Federal  dollars, 
you  have  to  notify  the  parents  before 
abortion  is  committed. 

The  Senator,  my  fWend.  mentioned 
several  at-risk  cases.  I  tell  you,  we 
have  four  exemptions  taking  care  of 
young  girls  that  might  be  at  risk  due 
to  sexual  abuse  or  incest,  or  "at  risk" 
of  such  abuse.  I  think  we  have  taken 
care  of  that. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Kansas  has  1 
minute  and  57  seconds. 

Mrs.  KASSEBAUM.  I  yield  back  that 
amount  of  time.  No  one  else  wishes  to 
speak  in  opposition.  I  ask  for  the  regu- 
lar order. 
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The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  NICKLES.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment (No.  1107)  of  the  Senator  flrom 
Oklahoma.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER  (Mr. 
KOHL).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  45, 
nays  55,  as  follows: 

(Rollcall  Vote  No.  185  Leg.] 
YEAS— 15 


Beotaen 

Dole 

Luvar 

Bond 

Domenicl 

Hack 

Boren 

Durenberrer 

McCain 

Breaiu 

ExoD 

McConnell 

Brown 

Ford 

Murkowskl 

Buma 

Gam 

Nickles 

Byrd 

Granun 

Nunn 

Coata 

Grassley 

Pressler 

Cochran 

Hatch 

Reld 

Conrad 

Haineld 

Roth 

Craig 

Henin 

Shelby 

D'Amato 

Helms 

Smith 

Dan  forth 

Johnston 

Symms 

DeConclnl 

Kasten 

Thurmond 

DUoD 

Lott 

NAYS-55 

Wallop 

Adanfc 

Harkin 

Pry  or 

Akaka 

HoUlngs 

Rlegle 

BauciM 

Inouye 

Robb 

Blden 

Jeffords 

Rockefeller 

BlDKaman 

Kassebaum 

Rudman 

Bradley 

Kennedy 

Sanford 

Br>an 

Kerrey 

Sarbanes 

Bumpers 

Kerry 

Sasser 

Burdlck 

Chafee 

Cohen 

Kohl 

Lautenberg 

Leahy 

Seymour 
Simon 

Cranston 

Levin 

Simpson 

Daschle 

Lleberman 

Specter 

Dodd 

Metzenbaum 

Stevens 

Fowler 

Mlkulski 

Warner 

Glenn 

Mitchell 

Wellstone 

Gore 

Moynlhan 

Wlrth 

Gorton 

Packwood 

Wofford 

Graham 

Pell 

So  the  amendment  (No.  1107)  was  re- 
jected 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  HARKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  under 
the  agreement  now  in  effect  the  Sen- 
ator from  Kansas  is  to  be  recognized  to 
offer  her  amendment  relating  to  the 
subject  of  parental  notification,  with  20 
minutes  equally  divided,  controlled  be- 
tween Senators  Kassebaum  and  Nick- 
les. 

In  view  of  the  fact  that  there  has 
been  a  substantial  debate,  I  now  ask 
unanimous  consent  that  that  time  be 
reduced  to  10  minutes  equally  divided. 
And  I  hope  that  my  colleagues  will  per- 
mit us  to  proceed.  That  will  enable  us 


to  complete  action  on  this  and  other 
business  and  conclude  our  business  at  a 
relatively  early  hour  this  evening. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President.  I  now 
ask  unanimous  consent  the  previous 
agreement  be  modified  to  clarify  that 
the  amendment  of  Senator  Nickles  is 
to  the  excepted  committee  amendment 
on  page  18:  and  that  upon  disposition  of 
Nickles  amendment  the  Senator  now 
proceed  to  vote  on  the  committee 
amendment  as  amended,  if  amended; 
after  which  the  Senate  proceed  to  the 
consideration  of  the  Kassebaum 
amendment,  with  no  second-degrree  or 
tabling  motion  in  order:  and  that  upon 
the  using  or  yielding  back  of  the  time 
of  the  Kassebaum  amendment,  the  Sen- 
ate proceed  to  vote  on  the  Kassebaum 
amendment:  after  which  the  Senate  re- 
sume consideration  of  the  amendment 
of  Senator  Helms.  No.  1106  under  the 
previously  agreed  upon  conditions. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  CHAFEE.  Mr.  President,  will  the 
Helms  amendment  complete  the  final 
vote? 

Mr.  MITCHELL.  Yes.  that  will  be  it 
for  the  evening. 

Mr.  CHAFEE.  And  what  is  the  time 
limit  between  the  conclusion  of  the 
Kassebaum — how  much  time  is  there 
on  the  Helms  amendment? 

Mr.  MITCHELL.  A  maximum  of  45 
minutes.  It  is  my  hope  that  not  all  of 
that  time  will  be  used. 

Mr.  CHAFEE.  I  thank  the  majority 
leader. 

Mr.  MITCHELL.  Mr.  President,  in  re- 
sponse to  that  question  it  is  my  hope 
we  can  start  the  last  vote  at  about  7:15. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  committee  amendment 
beginning  on  page  18.  line  5. 

The  committee  amendment  begin- 
ning on  page  18.  line  5,  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized  to  offer 
her  amendment. 

AMENDMENT  NO.  1108 

(Purpose:  To  require  entities  receiving  as- 
sistance under  title  X  of  the  Public  Health 
Service  Act  to  provide  for  parental  notifi- 
cation in  the  case  of  minor  patients  who 
request  an  abortion) 

Mrs.  KASSEBAUM.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mrs.  Kasse- 
baum] proposes  an  amendment  numbered 
1108. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  .  (a)  No  funds  shall  be  made  avail- 
able under  title  X  of  the  Public  Health  Serv- 
ice Act  to  an  entity  applying  for  a  grant 
under  such  title  unless  the  entity  agrees 
that  the  entity  will  not  perform  an  abortion 
on  an  unemanclpated  minor  under  the  age  of 
18,  and  will  not  permit  the  facilities  of  the 
entity  to  be  used  to  perform  an  abortion  on 
such  a  minor  unless  there  has  been  compli- 
ance with  one  of  the  following: 

(1)  The  attending  physician  receives  con- 
sent, in  writing,  to  the  performance  of  an 
abortion  on  such  minor  from  an  individual 
over  the  age  of  18  who  is  a  parent,  grand- 
parent, or  aunt  or  uncle  of  the  minor  or  a 
legal  guardian  of  the  minor;  or 

(2)  A  written  notification  Is  provided  to  a 
parent  or  legal  guardian  of  the  minor  stating 
that  an  abortion  has  been  requested  for  the 
minor,  and  48  hours  elapses  after  the  notifi- 
cation is  provided  to  the  parent,  except  that 
notification  may  be  delivered  personally  by 
a  physician  or  the  physician's  agent,  in 
which  case  48  hours  elapses  from  the  time  of 
mailing  personal  delivery,  or  notification 
may  be  provided  through  certified  mail,  re- 
turn receipt  requested,  restricted  delivery 
addressed  to  a  parent  or  guardian  at  that  in- 
dividual's dwelling  house  or  usual  place  of 
abode  (as  defined  by  rule  4  of  the  Federal 
Rules  of  Civil  Procedure  for  the  United 
States  district  courts).  The  notice,  if  deliv- 
ered by  certified  mail,  shall  be  considered  to 
have  been  received  at  12:(X)  p.m.  of  the  next 
regular  mail  delivery  day;  or 

(3)  The  physician  with  principal  respon- 
sibility for  making  the  decision  to  perform 
the  abortion  certifies  in  the  minor's  medical 
record  that  she  is  suffering  from  a  physical 
condition  that  constitutes  an  emergency  or 
makes  the  abortion  necessary  to  prevent  the 
death  of  the  minor;  or 

(4)  A  court  of  competent  jurisdiction  has 
Issued  an  order,  after  a  confidential,  expe- 
dited judicial  procedure  has  been  conducted 
enabling  the  minor  to  obtain  a  judicial  de- 
termination that  the  minor  is  mature 
enough  and  well  enough  informed  to  make 
the  abortion  decision,  in  consultation  with 
the  physician  of  the  minor,  independently,  or 
that  the  abortion  would  be  In  the  best  inter- 
ests of  the  minor,  granting  the  minor  the 
right  to  consent  to  the  abortion;  or 

(5)  A  licensed  or  certified  counseling  pro- 
fessional, who  does  not  have  any  financial 
relationship  with  the  physician  who  is  to 
perform  the  abortion  or  with  the  facility 
where  the  abortion  is  to  be  performed,  cer- 
tifies in  writing  that  the  notification  of  a 
parent  or  legal  guardian  of  the  minor  could 
reasonably  place  the  minor  at  risk  of  phys- 
ical abuse  or  emotional  harm.  Such  certifi- 
cation shall  be  based  on  a  clinical  assess- 
ment made  by  such  counseling  professional, 
shall  state  the  basis  for  the  decision  of  such 
professional  (such  as  an  assessment  that  the 
minor  may  be  subject  to  child  abuse  or  In- 
cest, may  reside  in  a  family  environment 
where  a  parent  or  guardian  is  an  alcoholic  or 
abuses  drugs,  or  may  reside  in  a  family  envi- 
ronment where  a  parent  or  guardian  is  prone 
to  violence  or  inclined  to  Inflict  physical  or 
emotional  harm  if  such  notification  were 
provided),  and  shall  be  supported  with  appro- 
priate recordkeeping.  The  assessment  shall 
be  based  on  the  totality  of  the  circumstances 
surrounding  the  minor,  her  pregnancy,  and 
her  family  environment. 

(b)  The  requirements  of  subsection  (a)  shall 
not  be  applicable  in  a  State  after  the  date  on 
which  a  referendum  or  initiative  has  been 
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held,  or  on  which  leerislation  has  been  en- 
acted, in  that  State  concerning  the  condi- 
tions or  circumstances  under  which  abor- 
tions may  be  provided  to  unemanclpated  mi- 
nors. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mrs.  KASSEBAUM.  Mr.  President, 
during  the  debate  on  the  Title  X  Preg- 
nancy Counseling  Act  of  1991  two 
amendments  were  passed  that  would 
requl]*e  that  parents  receive  notifica- 
tion before  an  adolescent  receives  an 
abortion.  Although  these  amendments 
took  different  approaches  to  the  ques- 
tion of  parental  notification.  I  voted 
for  both.  I  believe  that  a  compromise 
between  these  two  amendments  could 
facilitate  a  constructive  approach  to 
the  notification  issue. 

Today,  I  am  offering  an  amendment 
which  was  crafted  as  a  compromise  be- 
tween the  parental  notification  amend- 
ments previously  Introduced  by  Sen- 
ator Coats  and  Senator  Mitchell.  I 
have  always  believed  that  there  should 
be,  for  adolescents,  parental  notifica- 
tion in  advance  of  an  abortion.  This 
amendment  recognizes  the  critical  role 
of  parents  in  this  tragic,  emotional  de- 
cision. Parents  can  and  should  be  the 
primary  source  of  counseling  and  sup- 
port for  their  children— particularly 
when  that  child  is  facing  the  crisis  of 
an  imlntended  pregnancy. 

Unfortunately,  notification  of  the 
pregnancy  of  a  teenage  daughter  in  a 
dysfunctional  family  may  unwittingly 
precipitate  a  violent  reaction  against 
the  child  or  other  members  of  the  fam- 
ily. I  would  li're  to  believe  that  few 
families  would  react  this  way.  How- 
ever, the  prevalence  of  child  abuse  and 
domestic  violence  clearly  demonstrates 
that  this  is  a  problem  that  must  be  ad- 
dressed. My  amendment  provides  suffi- 
cient bypass  mechanisms  to  ensure  the 
safety  of  adolescents  who  may  be 
placed  at  risk,  physically  or  emotion- 
ally, by  parental  notification. 

This  compromise  amendment  will  re- 
quire agencies  receiving  funds  under 
title  X  of  the  Public  Health  Service 
Act  to  meet  one  of  the  following  condi- 
tions before  an  abortion  can  be  per- 
formed on  an  unemanclpated  minor 
under  the  age  of  18: 

The  attending  physician  receives  the 
written  consent  of  the  minor's  parent, 
grandparent,  aunt,  or  uncle;  or 

Written  notification  is  provided  to 
the  parent  or  legal  guardian  48  hours 
prior  to  the  performance  of  an  abor- 
tion; or 

The  attending  physician  certifies 
that  the  minor  is  suffering  from  an 
emergency  condition  which  requires 
the  performance  of  the  abortion;  or 

A  court  of  competent  jurisdiction  has 
issued  a  determination  that  the  minor 
is  mature  enough  and  well  enough  in- 


formed to  make  the  abortion  decision 
or  that  the  abortion  would  otherwise 
be  in  the  best  interest  of  the  minor;  or 

A  licensed  or  certified  counseling 
professional  certifies  in  writing  that 
the  notification  of  a  parent  or  legal 
guardian  could  reasonably  place  the 
minor  at  risk  of  physical  abuse  or  emo- 
tional harm. 

It  is  my  intent  that  clinics  operating 
under  this  amendment  would  be  re- 
quired to  inform  minors  fully  of  all  the 
alternatives  to  notifying  their  parents 
or  legal  guardian.  In  considering  all 
the  options,  it  is  my  hope  that  the  clin- 
ic staff  and  the  minor  could  reach  a 
mutually  agreeable  decision  about  a 
course  of  action  based  on  the  minor's 
individual  circumstances.  In  addition,  I 
would  expect  that  the  clinic  would 
have  in  place  not  only  a  procedure  for 
notifying  the  parent,  but  that  the  clin- 
ic would  also  facilitate  any  alternative 
course  of  action  identified  under  my 
amendment.  For  example,  if  a  judicial 
option  is  appropriate,  the  clinic  should 
be  prepared  to  direct  the  minor  on  how 
to  initiate  the  process.  SinUlarly,  if  it 
is  advisable  that  the  minor  be  seen  by 
a  certified  or  licensed  counselor,  the 
clinic  should  be  able  to  help  the  minor 
identify  a  qualified  professional. 

I  also  would  like  to  elaborate  on  the 
counseling  option  included  in  my 
amendment.  Deference  should  be  given 
to  a  professional,  licensed  counselor  as 
to  the  effect  that  parental  notification 
would  have  on  the  minor's  emotional 
well-being.  The  amendment  requires 
that  the  counselor  have  no  financial  in- 
terest in  whether  or  not  the  abortion  is 
performed.  There  are  a  broad  range  of 
circumstances  that  could  adversely  af- 
fect the  minor's  long-term  psycho- 
logical and  emotional  health.  Those 
identified  in  the  amendment  are  mere- 
ly examples  and  are  not  meant  to  be 
exhaustive  of  the  possibilities.  Rather, 
my  intent  is  to  allow  for  fiexibility  to 
account  for  each  individual's  real  life 
situation  and  the  impact  of  the  preg- 
nancy or  the  decision  to  terminate  the 
pregnancy  on  the  totality  of  the  mi- 
nor's circumstances. 

The  amendment  would  not  be  appli- 
cable in  a  State  where  a  referendum  or 
initiative  has  been  held  or  where  legis- 
lation has  been  enacted  concerning  the 
conditions  or  circumstances  under 
which  abortions  may  be  provided  to 
unemanclpated  minors. 

This  legislation  will  acknowledge  the 
critical  role  that  an  adolescent's  fam- 
ily needs  to  play  in  this  very  difficult 
decision,  while  balancing  the  protec- 
tion needed  by  those  adolescents  who 
may  be  physically  or  emotionally  en- 
dangered if  the  parents  are  made  aware 
of  the  pregnancy  or  the  child's  decision 
to  have  an  abortion. 

Mr.  President,  we  have  already  had 
some  debate  on  this  issue.  I  appre- 
ciated the  support  from  many  on  this 
issue. 

I  believe  that  all  of  us  share  a  con- 
cern about  how  best  to  provide  for  con- 


structive notification  regarding  abor- 
tions for  minors.  I  feel  that  my  amend- 
ment is  a  compromise  between  the  po- 
sitions considered  in  the  last  votes  on 
this  particular  issue. 

I  would  just  like  to  state  again  where 
I  believe  there  is  a  significant  dif- 
ference in  my  approach  from  that  of 
the  amendment  of  Senator  NiCKLES.  al- 
though there  are  many  things  that  are 
similar  in  the  two  amendments. 

First,  my  amendment  protects  States 
rights.  Some  States  may  have  deter- 
mined that  they  do  not  want  parental 
notification  or  consent  laws.  I  believe 
those  States  that  have  determined 
that,  either  by  a  referendum  or  in  stat- 
ute, should  be  protected.  I  have  felt 
strongly,  no  matter  what  their  position 
might  be.  that  the  States  in  that  in- 
stance have  spoken.  If  they  have  spo- 
ken, their  decisions  should  be  pro- 
tected. 

I  would  also  say,  regarding  the  role 
of  counselors,  that  most  counselors  and 
medical  personnel  are  already  required 
by  State  mandated  reporter  laws  to  re- 
port suspected  cases  of  child  abuse  and 
refer  them  to  State  protective  services 
or  law  enforcement  agencies.  That  is 
something  I  think  is  already  protected. 

My  amendment  has  several  parts, 
which  I  would  like  to  summarize. 

Under  my  amendment,  title  X  agen- 
cies will  not  be  permitted  to  perform 
an  abortion  on  an  unemanclpated 
minor  under  the  age  of  18  or  allow, 
their  facilities  to  be  used  to  perform  an 
abortion  on  such  minor  unless  one  of 
the  following  conditions  is  met: 

One.  parental  consent  is  provided, 
where  the  facility  receives  written  con- 
sent of  an  abult  of  the  immediate  fam- 
ily. 

Two.  parental  notification  is  pro- 
vided 48  hours  prior  to  the  operation. 

Three,  in  the  case  of  an  emergency, 
the  attending  physician  certifies  the 
minor  is  suffering  from  a  physical 
condtion  which  constitutes  an  emer- 
gency or  life-threatening  situation. 
This  could  include  health  emergencies, 
such  as  diabetes  or  AIDS. 

Four,  there,  is  a  judicial  order  provi- 
sion which  applies  when  a  court  of 
competent  jurisdiction  has  issued  an 
order  granting  the  minor  the  right  to 
consent  to  an  abortion. 

This  judicial  bypass  is  important  and 
protects  the  constitutionality,  as  out- 
lined in  the  Bellotti  decision,  of  the 
amendment. 

Five,  physical  or  emotional  threat  to 
a  minor  is  addressed.  This  is  when  a  li- 
censed or  certified  counseling  profes- 
sional certifies  that  notification  of  a 
parent  or  guardian  could  place  the  girl 
at  the  risk  of  physical  abuse  or  emo- 
tional harm. 

I  would  underscore  that  no  one  giv- 
ing this  counsel  or  advice  can  have  a  fi- 
nancial relationship  to  a  facility  per- 
forming abortions.  The  counselor  must 
be  someone  who  has  no  vested  interest 
in  that  case. 


Six,  a  States  rights  provision  pro- 
vides that  notification  or  consent  will 
not  be  required  in  any  State  which  has 
or  in  the  future  passes  a  referendum- 
initiative  or  has  enacted  a  statute-con- 
stitutional amendment  concerning  the 
conditions  or  circumstances  under 
which  abortions  may  be  provided  to 
unemanclpated  minors. 

I  will  be  glad  to  answer  any  ques- 
tions. I  know  there  are  others  who  wish 
to  speak.  As  I  say,  I  believe  this  is  a 
compromise  that  does  offer  appropriate 
protections  and  also  provides  a  sup- 
portive network  for  teenagers  who  need 
that  kind  of  assistance  at  a  particular 
time  of  great  emotional  stress.  I  yield 
the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Florida. 

Mr.  GRAHAM.  Will  the  Senator  from 
Kansas  yield  for  a  question? 

Mrs.  KASSEBAUM.  I  will  be  happy  to 
do  so. 

Mr.  GRAHAM.  Mr.  President,  I  am 
concerned  about  the  State  preemption 
provision.  The  Senator  used  the  term 
"applicable  in  the  State  after  the  date 
on  which  a  referendum  or  initiative  has 
been  held."  Is  that  phrase  broad 
enough  to  include  a  State  constitu- 
tional amendment  which  was  adopted 
by  popular  vote? 

Mrs.  KASSEBAUM.  Mr.  President, 
yes.  it  does.  I  have  checked  that  with 
those  who  have  greater  knowledge.  The 
language  of  my  amendment  provides 
for  that  protection.  I  know  that  has 
been  a  question  in  Florida  as  well  as  in 
California. 

Mr.  GRAHAM.  The  second  question 
is.  in  that  State  concerning  cir- 
cumstances under  which  abortions  may 
be  provided,  in  my  State,  by  constitu- 
tional amendment,  we  have  adopted  a 
State  right  of  privacy  which  the  Su- 
preme Court  of  our  State  has  inter- 
preted relative  to  its  applicability  to  a 
parental  consent  statute.  Would  it  be 
the  Senator's  understanding  that  our 
State  constitutional  provision  would 
be  the  governing  provision  in  Florida 
and  gain  the  benefit  of  this  overriding 
Federal  law  which  the  Senator  pro- 
vides? 

Mrs.  KASSEBAUM.  Mr.  President, 
again,  it  is  my  understanding  that  the 
language  would  allow  for  States'  con- 
stitutional law  to  prevail. 

Mr.  GRAHAM.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Kansas  has  ex- 
pired. Who  yields  time? 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  I  might  ask  the  Chair, 
I  believe  I  am  in  charge  of  the.  what, 
remaining  5  minutes? 

The  PRESIDING  OFFICER.  Five 
minutes;  the  Senator  from  Oklahoma 
is  corrccti 

Mr.  NICKLES.  I  yield  to  the  Senator 
from  Indiana. 


The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Indiana. 

Mr.  COATS.  Mr.  President,  the  Sen- 
ator from  Kansas  and  I  have  had  a 
number  of  discussions  about  this  par- 
ticular issue.  There  is  no  doubt  in  my 
mind  that  she  shares  my  concern  for 
the  plight  of  a  young  grirl  who  finds 
herself  in  a  difficult  situation.  We  have 
had  some  difference  of  opinion  as  to 
the  basis  on  which  parents  ought  to  be 
notified.  There  is  no  doubt  in  my  mind 
that  the  Senator  from  Kansas  believes 
that  that  is  preferable.  What  she  is 
concerned  about  are  exceptional  situa- 
tions where  notification  of  a  parent 
might  result  in  some  physical  harm, 
emotional  abuse,  or  some  other  thing 
that  is  detrimental  to  that  child. 

My  only  concern  with  this  particular 
amendment  is  that  the  exemption  for 
physical  or  emotional  threat  to  a 
minor  is  such  that.  one.  there  may  be  a 
lot  of  loopholes  for  someone  who  does 
not  want  that  minor  to  notify  her  par- 
ents to  use  that  as  an  excuse  not  to 
when,  in  fact,  I  think  we  would  both 
agree  that  notification  in  almost  every 
instance  is  probably  preferable. 

My  other  concern  is  that  notification 
may  be  denied  on  the  basis  of  someone 
who  is  very  broadly  defined,  for  in- 
stance, there  is  an  alcoholic  in  the 
house,  and  so  forth,  and  that  is  not  re- 
ported. If  a  child  comes  to  a  profes- 
sional and  says,  "I  don't  want  you  to 
tell  my  parents  that  I'm  going  to  have 
an  abortion  because  I  might  suffer 
physical  violence  or  because  I  am  the 
victim  of  incest  or  abuse,"  and  that  is 
not  reported  then  to  the  authorities, 
sure,  the  child  may  go  ahead  and  have 
the  abortion,  but  no  one  is  notified 
that  a  potentially  dangerous  situation 
exists  within  that  family  or  within 
that  family  circumstance. 

So  the  failure  to  report  that  to  the 
authorities  so  they  can  follow  up  with 
counseling,  help,  whatever,  I  think  is  a 
major  problem  of  this  amendment.  I 
am  concerned  that  in  agreeing  to  it,  we 
are  not  dealing  with  a  situation  that 
ought  to  be  dealt  with.  I  thank  the 
Senator  from  Oklahoma  for  yielding  to 
me. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  let  me 
just  comment  on  Senator  Kassebaum's 
amendment.  I  plan  to  support  this 
amendment.  It  does  not  do  as  much  a^ 
what  I  had  hoped  to  do  under  my 
amendment,  or  even  under  the  Coats 
amendment  that  we  voted  on  before. 
But  I  happen  to  think  it  is  better  than 
nothing. 

I  want  to  notify  parents  that  their 
children  are  in  a  difficult  situation  if 
they  happen  to  be  pregnant.  I  think  the 
parent  should  be  involved  in  that  deci- 
sion. They  should  be  involved  in  trying 
to  help  their  kids. 

I  think  in  some  circumstances  the 
amendment  of  the  Senator  from  Kan- 
sas will  do  that.  It  will  not  do  it  as 


many  times  as  my  amendment  would 
do  it.  and  it  will  not  do  it  in  certain 
States,  not  as  many  States. 

Again,  I  happen  to  be  a  supporter  of 
States  rights,  but  I  also  think  if  they 
are  receiving  Federal  funds  there 
should  be  some  strings  attached  to 
those  funds.  We  did  not  win  on  my 
amendment.  I  appreciate  that;  I  re- 
spect that. 

I  compliment  my  colleague  from 
Kansas.  I  think  her  amendment  is  cer- 
tainly better  than  nothing,  and  I  hope 
that  the  Senate  will  agree  to  it  by  an 
overwhelming  vote. 

Mr.  KOHL.  Mr.  President,  section 
146.78  of  the  Wisconsin  statutes  was  en- 
acted as  part  of  the  omnibus  Preg- 
nancy Prevention  and  Family  Respon- 
sibility Act^Act  56.  1985.  It  states, 
among  other  things,  that  health  care 
professionals  who  provide  abortions 
must  strongly  encourage  a  minor  to 
discuss  her  pregnancy  and  proposed 
abortion  with  her  parents.  Medical  pro- 
viders must  inform  the  young  woman 
that,  if  she  requests,  the  county  will 
provide  a  social  worker  to  accomptmy 
her  in  discussing  the  situation  with  her 
parents — Wisconsin  Statutes  46.24. 

Is  my  understanding  correct  that  due 
to  this  existing  Wisconsin  legislation, 
under  this  proposed  amendment,  the 
title  X  grantee  in  Wisconsin  would  be 
exempt  from  the  requirements  as  out- 
lined in  the  amendment? 

Mrs.  KASSEBAUM.  Yes;  that  is  cor- 

P6Cti 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  clarify  the  effect  of  sub- 
section (b)  of  the  amendment  proposed 
by  the  Senator  from  Kansas. 

It  is  my  understanding  that  the  re- 
quirements of  section  (a)  of  the  amend- 
ment would  not  be  applicable  in  any 
State  which  has  enacted  legislation 
concerning  the  conditions  or  cir- 
cumstances under  which  abortions  may 
be  provided  to  unemanclpated  minors. 
A  number  of  States,  including  Califor- 
nia, have  enacted  legrlslation  in  this 
area  which  has  been  enjoined  by  State 
or  Federal  courts  or  otherwise  not 
being  enforced.  In  the  case  of  Califor- 
nia, such  State  legislation  has  been 
held  to  violate  provisions  of  the  State 
constitution.  American  Academy  of  Pedi- 
atrics V.  Van  De  Kamp,  263  Cal.  Rpt.  46 
(1989).  Does  the  Senator  from  Kansas 
agree  that  the  requirements  of  sub- 
section (a)  of  the  amendment  would 
thus  not  be  applicable  in  a  State  such 
as  California? 

Mrs.  KASSEBAUM.  Yes. 

Mr.  WIRTH.  The  situation  in  the 
State  of  Colorado  is  the  same.  A  State 
law  dealing  with  this  issue  has  been  en- 
joined. 

Mr.  ADAMS.  That  is  the  case  in  the 
State  of  Washington  as  well. 

Mrs.  KASSEBAUM.  Then  subsection 
(a)  of  the  amendment  would  not  be  ap- 
plicable in  Colorado  or  Washington  or 
any  other  similarly  situated  State. 

Mr.  CRANSTON.  I  thank  the  Senator 
from  Kansas  for  her  responses. 
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Mr.  KOHL.  Mr.  President,  I  want  to 
commend  my  colleague  from  Kansas 
for  her  work  on  this  amendment  and 
extend  her  my  support. 

This  Is  a  difficult  issue,  as  we  have 
all  come  to  appreciate.  There  is  little 
middle  ground  and  beliefs  are  strong  on 
both  sides. 

I  believe  in  a  woman's  right  to 
choose  and  I  will  always  defend  that 
right.  But  I  also  believe  that  when  it 
comes  to  unemancipated  minors,  there 
is  a  value  to  parental  involvement  in 
the  vast  majority  of  cases. 

I  have  struggled  a  great  deal  trying 
to  strike  a  balance  between  those  be- 
liefs. I  understand  that  not  all  young 
women  are  fortunate  enough  to  have 
parents  with  whom  they  feel  they  can 
discuss  their  pregnancy  and  abortion 
decision.  And  to  acknowledge  that  re- 
ality, there  are  reasonable  bypasses  in 
this  amendment,  unlike  other  propos- 
als that  have  been  before  the  Senate. 

But  in  the  majority  of  instances,  I  do 
believe  that  there  is  a  value  to  paren- 
tal Involvement  that  can  and  does 
serve  minor  women  in  these  cir- 
cumstances. There  is  simply  something 
to  be  said  for  the  family,  something  to 
be  said  for  talking  this  important  deci- 
sion through  with  someone  who  knows 
you.  who  loves  you,  and  who  wants  to 
help. 

For  those  who  could  not  understand 
what  they  called  the  inconsistency  of 
the  recent  votes  on  this  issue,  let  me 
offer  this:  Guaranteeing  the  right  to 
choose  does  not  guarantee  that  the  de- 
cision is  an  easy  one.  It  does  not  guar- 
antee that  a  minor  can  make  that  deci- 
sion without  full  consultation.  And 
somewhere  between  giving  minors 
those  guarantees  and  taking  away 
their  right  to  choose  altogether— that's 
where  the  best  public  policy  is  served. 

I  believe  the  amendment  before  us 
strikes  that  balance  in  a  way  that  is 
fair  to  the  young  woman,  fair  to  her 
family,  and  fair  to  those  States— like 
Wisconsin — who  have  addressed  this 
issue  through  informed  consent  laws. 
This  amendment  exempts  States  like 
Wisconsin  who  have  enacted  legislation 
concerning  the  conditions  or  cir- 
cumstances under  which  abortions  may 
be  provided  to  unemancipated  minors — 
whether  or  not  that  State  prohibits  or 
allows  notification. 

Again.  I  thank  my  colleague  from 
Kansas  and  I  urge  support  for  her 
amendment. 

Mr.  SEYMOUR.  Is  it  the  intention  of 
the  Senator  from  Kansas  that  Federal 
funds  will  be  provided  to  these  minors 
for  the  counseling  option,  recognizing 
that  the  counselor  does  not  have  a  fi- 
nancial relationship  with  the  physician 
or  clinic  where  the  abortion  is  to  be 
performed? 

Mrs.  KASSEBAUM.  I  think  that  it  is 
important  to  assure  that  the  counselor 
Is  not  financially  connected  to  the 
clinic  where  the  procedure  is  to  be  per- 
formed. The  clinics  will  provide  a  list 


of  resources  to  the  minor  where  she 
might  find  counseling  at  no  cost  such 
as  a  school  guidance  counselor,  social 
worker,  and  counseling  certified  mem- 
ber of  the  clergy.  Title  X  funds  will  not 
be  provided  for  such  funding,  but  coun- 
selors that  could  assist  the  minor  may 
indeed  be  federally  funded  through 
other  programs. 

Mr.  SEYMOUR.  If  I  may  ask  one  fur- 
ther question.  In  rural  areas  where  cer- 
tified counselors  may  be  scarce,  will  a 
certified  clergy  or  a  physician  be  able 
to  take  the  place  of  a  counselor? 

Mrs.  KASSEBAUM.  The  counselor 
must  be  a  licensed  or  certified  counsel- 
ing professional  regardless  of  location. 
The  majority  of  title  X  clinics  provid- 
ing abortion  services  are  located  in 
areas  with  additional  support  services 
nearby.  Minors  trom  rural  areas  will 
have  to  travel  to  attend  these  clinics 
at  the  outset. 

Mr.  SEYMOUR.  I  thank  the  distin- 
guished Senator  from  Kansas  for  clari- 
fying these  points. 

Mr.  LEVm.  Mr.  President,  I  would 
like  to  ask  the  Senator  from  Kansas 
for  a  clarification  of  the  parenthetical 
phrase  on  page  3  of  her  amendment. 
Are  the  bases  for  the  decision  by  a  cer- 
tified counseling  professional  listed  in 
the  parenthetical  phrase  meant  to  be 
examples  of  justifications  for  the  cer- 
tification or  are  they  meant  to  be  an 
exclusive  list? 

Mrs.  KASSEBAUM.  The  items  that 
the  Senator  from  Michigan  refers  to  in 
the  parenthetical  phrase  are  meant  to 
be  examples  and  not  an  exclusive  list. 

Mr.  LEVIN.  I  thank  the  Senator  for 
her  clarification. 

Mrs.  KASSEBAUM.  I  believe,  Mr. 
President,  my  time  is  all  gone:  is  that 
correct? 

The  PRESIDING  OFFICER  (Mr. 
KoHL).  The  Senator  from  Oklahoma 
has  50  seconds. 

Mr.  NICKLES.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

The  question  is  on  agreeing  to  the 
Kassebaum  amendment.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chajnber  de- 
siring to  vote? 

The  result  was  announced — yeas  92, 
nays  8,  as  follows: 

(Rollcall  Vote  No.  186  Leg.] 
YEAS— 92 


Ford 

Kohl 

Rockefeller 

Fowler 

Leahy 

Roth 

Gun 

Levtn 

Rudman 

Gleno 

Lleberman 

Sanford 

Gore 

Lott 

Sarbanes 

Gorton 

LuffW 

Sasser 

Gnhun 

Mack 

Seymour 

Gruiun 

McCain 

Shelby 

Grmnley 

McConnell 

Hu-klii 

Mlkulikl 

OUllUU 

Hatch 

Mitchell 

Simpson 

Hatneld 

Moynihan 

Smith 

HeniD 

Murkowskl 

Specter 

Helms 

NIcklea 

Stevens 

Homngs 

Nuns 

S>-mm8 

Inouye 

Pell 

Thurmond 

Johnston 

Pressler 

Wallop 

Kassebaum 

Pryor 

Warner 

Kasten 

Reld 

Wellstone 

Kerrey 

Rlecle 

Wlrth 

Kerry 

Robb 

NAYS— 8 

Wofford 

Adams 

JetTords 

Metienbaum 

Bradley 

Kennedy 

Packwood 

Cranston 

Lautenbers 

Akaka 

Bompan 

D'Amato 

Baucos 

Bardlck 

Danforth 

Bentsen 

Boms 

Daschle 

Btden 

Byrd 

DeConclnl 

Blngaman 

Chafee 

Olxon 

Bond 

Coats 

Dodd 

Boren 

Cochran 

Dole 

Breaux 

Cohen 

Domenici 

Brown 

Conrad 

Durenbercer 

Bryan 

Cralf 

Exoo 

So  the  amendment  (No.  1106)  was 
agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1106 

THE  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  No.  1106 
offered  by  the  Senator  from  North 
Carolina.  The  debate  is  limited  to  45 
minutes,  with  30  minutes  under  the  di- 
rection of  Mr.  Harkin  and  15  minutes 
under  the  direction  of  Mr.  HSLMS. 

Who  yields  time? 

Mr.  HARKIN  addressed  the  Chair. 

THE  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  yield 
15  minutes  to  the  distinguished  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  the 
last  time  this  issue  was  before  the  Sen- 
ate in  a  slightly  modified  form,  it  was 
on  July  26  of  this  year.  At  that  time, 
we  had  a  rollcall  vote  on  a  tabling  mo- 
tion, and  the  vote  to  table  the  amend- 
ment was  71  to  28. 

The  Senate  has  spoken,  although,  as 
I  say,  there  is  a  slight  modification  in 
the  proposal  that  is  before  us.  To  say 
the  least,  this  is  an  attempt  to  legis- 
late on  an  appropriations  bill.  It  is  a 
revisiting  of  an  old  issue,  and  it  is  part 
of  a  continuing  strategy  to  harp  con- 
stantly on  the  race  issue,  on  the  quota 
issue. 

(Mr.  BINGAMAN  assumed  the  chair.) 

Mr.  DANFORTH.  Mr.  President,  as 
part  of  a  steady  drumbeat  of  an  effort 
to  constantly  raise  the  issue  of  racial 
politics,  that  may  or  may  not  be  great 
politics.  I  do  not  happen  to  think  it  is 
good.  But  I  know  it  is  divisive  for  this 
country,  and  for  that  reason,  I  think  it 
should  be  avoided. 

What  we  are  talking  about  in  the 
amendment  that  is  now  before  us  is  not 
the  question  of  quotas.  I  am  confident 
that  if  we  have  a  vote  on  the  issue  of 
quotas,  on  the  issue  of  governmentally 
mandated  racial  preferences,  or  gender. 
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or  other  preferences,  almost  everybody 
in  the  Senate  would  vote  against 
quotas.  That  is  not  the  issue  that  is  be- 
fore us. 

What  it  before  us  is  a  question  of  pri- 
vate action,  not  governmental  action, 
and  whether  we  are  going  to  vote  in 
the  U.S.  Senate  to  reach  into  the  pri- 
vate sector  and  say  to  the  private  sec- 
tor: No,  in  such-and-such  a  business  de- 
cision, you  cannot  do  it. 

Business  decisions  are  very  narrow 
under  title  VII  of  the  Civil  Rights  Act. 
The  Supreme  Court  has  said  that  a 
business  can  only  adopt  its  own  pref- 
erential hiring  program  voluntarily 
under  two  limited  circumstances.  One 
circumstance  is  that  the  employer  has 
had  a  history  of  discrimination,  and 
the  other  circumstance  is  that  there  is, 
and  I  am  quoting  the  Supreme  Court: 
"a  manifest  racial  imbalance  in  tradi- 
tionally segregated  job  categories." 

So  all  we  are  talking  about  here  is  a 
situation  in  which  the  employer  says: 
Look,  we  have  a  problem,  and  the  prob- 
lem is  either  that,  in  our  business,  we 
have  a  history  of  discrimination,  or 
that  there  has  been  a  manifest  racial 
imbalance  in  traditionally  segregated 
job  categories,  and  we  want  to  fix  this 
problem.  We  want  to  fix  it  voluntarily. 
We  do  not  want  to  wait  for  a  court 
order.  We  want  to  fix  a  problem  that  is 
a  real  problem  in  our  work  force. 

In  one  case,  Johnson  versus  Trans- 
portation Agency,  one  particular  job 
category  had  238  men  and  zero  women, 
and  the  employer  said:  For  the  next 
opening,  we  are  going  to  hire  a  woman, 
and  we  have  found  that  woman,  and  she 
is  qualified. 

Yet,  on  some  test  scores,  her  test 
scores  were  slightly  less  than  a  male 
candidate.  And  the  Supreme  Court  said 
that  is  line.  And  this  amendment.  Mr. 
President,  would  say  that  is  not  fine,  it 
is  unlawful.  It  is  unlawful  for  an  em- 
ployer, where  he  has  238  men  and  zero 
women,  to  say:  For  the  next  job,  if  we 
find  a  qualified  woman,  we  are  going  to 
hire  her.  That  is  going  to  be  unlawful 
under  this  amendment. 

Mr.  President,  many  people  complain 
about  the  overreach  of  the  Federal 
Government,  but  how  can  we  complain 
about  the  private  sector  trying  to  oper- 
ate its  business  in  a  way  that  it  thinks 
is  in  its  best  interest?  Let  us  suppose 
an  employer  wants  to  sell  to  customers 
in  the  iniiercity,  and  the  employer  does 
not  have  enough  blacks  on  the  work 
force,  and  they  say:  Hey,  we  really 
want  to  hire  some  blacks,  because  that 
is  good  business. 

This  amendment  would  say,  oh,  no, 
that  is  unlawful.  Let  us  suppose,  as  in 
the  case  told  to  me  by  one  of  our  col- 
leagues, who  was  a  Governor  at  one 
point;  the  State  highway  patrol  in  his 
State  wjis  virtually  all  white,  and  this 
Governor  said  to  the  highway  patrol:  I 
want  you  to  start  hiring  some  minori- 
ties. That  would  be  unlawful.  I  think 
we  are  Interfering  with  private  deci- 
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slons  in  this  amendment,  and  I  think 
that  is  a  bad  tactic,  much  less  the  dam- 
age that  is  caused  by  constantly  bring- 
ing up  this  kind  of  divisive  issue. 

Mr.  President,  in  a  very  different 
context,  yesterday  I  noted  that  today 
in  America,  a  third  of  black  families 
are  living  in  poverty.  Nearly  one-third 
of  young  black  men  do  not  have  jobs, 
and  the  average  income  of  blacks  in 
America  is  not  much  more  than  half 
that  of  whites. 

What  are  we  to  do  about  that?  Maybe 
some  people  would  say  let  us  do  noth- 
ing about  it.  But  we  have  a  problem  in 
this  country.  We  have  a  problem  of  a 
major  disparity  in  opportunity  in 
America,  and  most  of  us  are  concerned 
about  heavy-handed  governmental  pro- 
grams that  set  up  quotas,  goals,  time- 
tables, and  the  like. 

Is  our  answer  that  we  are  going  to  do 
nothing  about  this  problem?  Why  not 
at  least  give  the  private  sector  an  op- 
portunity to  help  correct  a  problem 
that  clearly  has  to  be  solved.  If  there  is 
a  business  out  there  that  has  a  social 
conscience,  much  less  a  desire  to  ap^ 
peal  to  a  public  that  it  is  trying  to  sell 
to,  and  it  wants  to  be  part  of  the  solu- 
tion, why  not  let  it  be  a  part  of  the  so- 
lution? 

Why  not  let  a  college,  for  example, 
that  wants  to  have  some  black  people 
on  the  faculty  as  role  models  for  black 
students  hire  a  black  faculty  without 
falling  afoul  of  title  VH  of  the  Civil 
Rights  Act?  Would  it  not  be  a  bizarre 
consequence  of  title  VII,  bizarre  con- 
sequence, if  we  amended  title  VII  to 
prohibit  voluntary  efforts  to  solve  his- 
toric racial  discrimination? 

Again,  the  only  cases  in  which  these 
programs  can  be  lawfully  used  are 
cases  where  there  has  been  a  history  of 
discrimination  or  a  history  of  segrega- 
tion in  this  job  category.  That  is  the 
narrow  category  of  cases  we  are  talk- 
ing about.  For  the  Senate  to  say  that 
the  private  sector  cannot  even  solve 
cases  of  historic  discrimination  is  such 
a  twisting  of  title  VII  that  maybe  it 
would  make  a  great  30-second  cam- 
paign commercial.  But  it  is  ridiculous 
Government  policy. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield  5  minutes? 

Mr.  HARKIN.  I  yield  5  minutes  to  the 
Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized 
for  5  minutes. 

Mr.  KENNEDY.  Mr.  President,  our 
friend  and  colleague.  Senator  Dan- 
forth has  summarized  the  issue  which 
is  before  the  Senate  this  evening.  If 
this  particular  amendment  were  to  be- 
come law,  and  I  certainly  hope  that  it 
will  not.  it  would  have  a  dramatic  im- 
pact on  the  lives  of  millions  of  Ameri- 
cans. There  is  no  question  about  that. 
We  are  asked  to  debate  this  issue  in  the 
final  moments  here  of  a  very  full  and 


complete  day,  on  which  Senator  Dan- 
forth along  with  virtually  the  entire 
membership  of  the  Judiciary  Commit- 
tee have  been  involved  In  the  confirma- 
tion hearings  for  Judge  Clarence 
Thomas.  Mr.  President,  during  those 
hearings  we  heard  enormously  interest- 
ing, compelling  comments  on  a  variety 
of  issues  from  a  nominee  who  is  a  can- 
didate for  the  Supreme  Court. 

The  Helms  amendment  is  an  ex- 
tremely important  and  serious  matter. 
As  Senator  Danforth  pointed  out,  it  is 
not  an  issue  of  quotas.  I  would  agree 
with  him  that  an  overwhelming  por- 
tion of  the  membership  of  this  body  is 
opposed  to  establishing  numerical  re- 
quirements for  any  American  em- 
ployer, whether  it  is  in  the  private  or 
the  public  sector. 

Mr.  I»resident.  this  issue  will  be  de- 
bated and  discussed,  as  it  should  be,  on 
a  measure  that  will  be  before  this  body 
when  the  Senate  of  the  United  States 
considers  the  civil  rights  bill.  And  that 
is  the  appropriate  place  for  the  debate 
and  the  discussion.  All  of  the  Members 
who  are  interested  in  this  subject  have 
made  extremely  serious  efforts  to  try 
to  free  whatever  decision  is  made  from 
the  kind  of  divisiveness  that  all  of  us 
in  this  body  and  all  Americans,  I  be- 
lieve, deeply  want  to  avoid.  So,  I  say  to 
those  who  support  this  measure,  we 
will  have  a  full  opportunity  to  debate 
this  issue  when  the  Senate  considers 
the  civil  rights  bill.  That  is  the  appro- 
priate vehicle,  and  that  is  the  time  to 
fully  debate  this  matter. 

This  particular  amendment.  If  it 
were  to  become  law,  would  overturn 
five  Supreme  Court  decisions.  The  case 
that  Senator  Danforth  mentioned, 
Johnson  versus  Santa  Clara,  was  de- 
cided six  to  three.  It  involved  an  em- 
ployer which  did  not  employ  even  one 
woman  in  a  job  classification  with  238 
positions.  The  only  test  that  this 
woman  scored  Ijwer  on  was  a  subjec- 
tive interview;  not  a  mathematical 
test,  a  subjective  test.  Of  her  two  inter- 
viewers, one  had  been  her  supervisor 
and  had  refused  to  distribute  coveralls 
to  her  until  she  wore  out  all  of  her 
clothes.  He  was  one  of  the  members 
that  gave  this  woman  a  75  Instead  of  a 
77.  And  one  of  the  two  other  interview- 
ers referred  to  her  as  a  "rebel -rousing, 
skirt-wearing  person."  Clear  bias,  clear 
bias  by  two  of  the  three  members  of 
that  subjective  panel,  and  still  she  only 
scored  two  points  less  and  was  selected 
by  the  employer  as  being  eminently 
qualified  for  this  position.  And  the  Su- 
preme Court  found  in  an  opinion  by 
Justice  Brennan  that  she  should  be 
able  to  have  that  particular  position. 

Mr.  President,  if  that  employer  were 
to  state  that  it  had  a  pattern  and  a 
record  of  discrimination  and  therefore 
wanted  to  take  remedial  action,  that 
employer  would  be  subject  to  hundreds, 
perhaps  even  more,  claims  against  it 
for  past  discrimination. 
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Senator  Danporth  has  pointed  out 
what  I  think  is  the  understanding:  of 
the  Supreme  Court,  and  that  is  to  try 
to  provide  encouragement  to  the  pri- 
vate sector.  We  hear  so  much  around 
here  ftx)m  many  Members  that  we 
should  allow  employers  to  work  out 
discrimination  claims  through  rec- 
onciliation. Let  us  try  to  see  if  the  pri- 
vate sector  can  provide  some  remedies 
in  this  area.  And,  Mr.  President,  there 
has  been  some  progress,  perhaps  not  as 
much  as  some  of  us  might  like,  but 
there  has  been  some  progress  by  con- 
scientious employers. 

This  particular  amendment  would  in 
a  very  cynical.  Important,  and  serious 
way  undermine  a  very  important  as- 
pect of  public  policy.  We  must  find  a 
remedy  for  one  of  the  most  difficult 
and  complex  problems  this  Nation  is 
facing:  the  division  on  the  basis  of 
race,  gender,  and  disability. 

We  should  not  hastily  adopt  legisla- 
tion that  would,  in  the  name  of  abol- 
ishing quotas,  also  invalidate  other 
valuable  efforts  -to  increase  the  rep- 
resentation of  women  and  minorities  in 
our  Nation's  workplaces — efforts  which 
have  been  approved  by  the  Supreme 
Court  and  which  have  been  relied  on  by 
Presidents  Bush  and  Reagan. 

No  one  supports  quotas.  If  that  is  all 
this  amendment  did,  it  would  be  adopt- 
ed unanimously.  But  in  the  name  of  op- 
posing quotas,  this  amendment  goes  far 
beyond  that  goal  and  embarks  on  a 
search-and-destroy  mission  to  destroy 
many  forms  of  affirmative  action  as 
well. 

Today  we  are  faced  with  a  slightly 
modified  proposal  from  the  version  re- 
jected 71  to  28  last  June.  Its  author 
claims  it  will  not  ban  all  affirmative 
action.  Although  I  appreciate  the  ef- 
forts of  those  on  the  other  side  of  the 
aisle  to  respond  to  our  concerns  in  this 
area,  the  amendment  does  not  accom- 
plish what  its  author  says  it  does. 

The  amendment  bans  all  consider- 
ation of  race,  gender,  religion  or  na- 
tional origin,  except  affirmative  action 
programs  to  recruit  qualified  minori- 
ties and  women  to  expand  its  applicant 
pool. 

The  amendment  would  ban  the  many 
other  forms  of  affirmative  action  that 
our  Nation  agrees  are  appropriate  tools 
to  use  in  eradicating  employment  dis- 
crimination. And  it  would  overrule  all 
five  of  the  Supreme  Court's  principal 
decisions  upholding  affirmative  action, 
because  each  of  them  addressed  pro- 
grams which  did  not  include,  or  went 
beyond,  mere  outreach  and  recruit- 
ment. 

The  Helms  amendment  violates  our 
Nation's  shared  recognition  that,  under 
certain  circumstances,  it  is  appropriate 
to  try  to  increase  the  representation  of 
women  and  minorities  in  our  Nation's 
workplace  by  engaging  in  affirmative 
action. 

President  Bush  and  Reagan  have 
both  recognized  the  importance  of  af- 


firmative action  and  have  taken  steps 
which,  had  this  amendment  been  law. 
would  have  been  illegal.  Similarly,  the 
Supreme  Court  has  repeatedly  recog- 
nized the  valuable  role  played  by  af- 
firmative action  and  has  developed  a 
body  of  law  defining  the  circumstances 
under  which  such  efforts  may  be  under- 
taken. 

We  should  not  respond  to  the  false 
cry  of  quotas  by  abandoning  a  valuable 
tool  which  has  been  invoked  by  the 
past  two  Republican  Presidents  and  ap- 
proved repeatedly  by  this  Nation's 
highest  court. 

President  Reagan  personally  illus- 
trated that  one  can  oppose  quotas  and 
unfair  advantages  without  also  oppos- 
ing appropriate  affirmative  action  ef- 
forts. A  long-time  opponent  of  quotas, 
he  promised  in  the  closing  days  of  his 
1980  Presidential  campaign  to  name  a 
wonuin  to  fill  one  of  the  first  Supreme 
Court  vacancies.  He  stated: 

I  oppose  tokenism,  and  I  oppose  setting 
false  quotas.  •  •  • 

I  am  also  acutely  aware,  however,  that, 
within  the  sruldellnes  of  excellence,  appoint- 
ments can  carry  enormous  symbolic  slgmifl- 
cance.  This  permits  us  to  puide  by  example, 
to  show  how  deep  our  commitment  is  and  to 
give  meaning  to  what  we  profess.  •  *  * 

One  way  I  intend  to  live  up  to  that  com- 
mitment is  to  appoint  a  woman  to  the  Su- 
preme Court.  I  am  announcing  today  that 
one  of  the  first  Supreme  Court  vacancies  in 
my  administration  will  be  mied  by  the  most 
qualified  woman  I  can  possibly  find,  one  who 
meeu  the  high  standards  I  will  demand  for 
all  court  appointments.  It  is  time  for  a 
woman  to  sit  among  our  highest  Jurists. 

True  to  his  promise.  President 
Reagan  nominated  Sandra  Day  O'Con- 
nor to  fill  the  first  Supreme  Court  va- 
cancy during  his  tenure.  In  announcing 
the  nomination,  the  President  explic- 
itly referred  back  to  his  campaign 
promise  that  one  of  his  first  Supreme 
Court  appointments  would  be  a  woman. 

Mr.  President,  the  Helms  amendment 
would  ban  what  President  Reagan  did 
with  respect  to  the  O'Connor  nomina- 
tion. Make  no  mistake  about  it,  if  the 
Helms  amendment  had  been  law  in 
1981,  President  Reagan  would  have  been 
committing  an  unlawful  employment 
practice  when  he  appointed  Sandra  Day 
O'Connor  to  the  Supreme  Court. 

President  Reagan  did  not  stand  alone 
in  recognizing  that  there  is  an  impor- 
tant distinction  between  granting  un- 
fair preferences  and  engaging  in  appro- 
priate affirmative  action.  President 
Bush— undeniably  a  staunch  opponent 
of  quotas — has  made  clear  that  he  sup- 
ports efforts  to  seek  out  women  and 
minorities  to  fill  vacancies  on  the  Fed- 
eral bench.  Just  2  months  ago,  then-At- 
torney General  Thornburgh  reiterated 
that  the  President  wants  to  make  judi- 
cial appointments  "that  reflect  the  di- 
versity of  our  society."  and  instructed 
his  staff  to  be  sure  to  include  the 
names  of  qualified  women,  blacks,  His- 
panics,  and  persons  with  disabilities  on 
lists  of  (Potential  nominees  to  fill  the 
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Supreme    Court    vacancy    created 
Justice  Marshall's  resignation. 

One  could  perhaps  argue  that  Presi- 
dent Bush's  efforts  constitute  mere 
outreach,  which  this  amendment  would 
permit.  His  nomination  of  Judge  Clar- 
ence Thomas  to  the  Supreme  Court, 
however,  makes  clear  that  President 
Bush  does  not  wish  only  to  identify 
more  minority  candidates,  he  wishes  to 
appoint  more  minority  candidates.  Al- 
though the  President  stated  that  his 
decision  to  nominate  Judge  Thomas  to 
serve  on  the  Supreme  Court  was  not 
based  on  Thomas'  race,  he  has  ac- 
knowledged that  "[t]he  fact  that  he's  a 
minority,  so  much  the  better." 

After  the  nomination  was  announced, 
administration  officials  said  that  the 
President  focused  almost  exclusively 
on  minority  and  female  candidates. 
Even  Senator  Dole  told  the  press  that 
race  was  probably  one  of  the  factors 
President  Bush  considered  in  selecting 
Judge  Thomas.  If  the  Helms  amend- 
ment were  the  law.  President  Bush 
would  have  committed  an  unfair  em- 
ployment practice. 

In  July,  while  discussing  Justice 
Marshall's  resignation.  Senator  Hatch 
joined  the  ranks  with  those  who  recog- 
nize that  one  need  not  oppose  any  con- 
sideration of  race  to  oppose  quotas.  He 
stated: 

I  think  its  fair  for  black  people  and  other 
minorities  to  hope  and  to  want  somebody 
who  is  a  minority  on  the  court.  I  personally 
do  too.  I  don't  think  that  should  be  the  sole 
determining  factor. 

This  amendment,  however,  would  ban 
what  even  Senator  Hatch  would  per- 
mit: It  would  prohibit  any  employer 
from  considering  an  applicant's  race 
even  as  one  factor  in  a  decisionmaking 
process.  It  would  prohibit  an  employer 
from  setting  goals  and  timetables 
around  which  to  focus  its  affirmative 
action  efforts — an  approach  approved  of 
repeatedly  by  the  Supreme  Court  and 
by  President  Bush. 

Many  opponents  of  the  civil  rights 
bill  argue  that  the  Federal  Government 
should  not  interfere  with  an  employer's 
ability  to  run  his  business  in  the  way 
he  sees  fit.  But  this  amendment  would 
represent  a  tremendous  intrusion  into 
the  freedom  of  employers  to  define  job 
practices  that  suit  their  needs.  Current 
laws  do  not  force  employers  to  provide 
preferential  treatment  to  any  em- 
ployee or  applicant^indeed,  title  VII 
explicitly  states  that  it  does  not  re- 
quire preferential  treatment— and  the 
Supreme  Court  has  developed  a  body  of 
case  law  to  ensure  that  employers  who 
choose  to  engage  in  affirmative  action 
do  not  go  too  far.  We  should  leave  em- 
ployers free  to  decide  where,  within 
this  range  of  pennissible  behavior, 
their  needs  are  best  met. 

This  amendment  should  not  be  con- 
sidered on  this  bill,  and  I  urge  my  col- 
leagues to  join  with  me  in  opposing 
this  amendment. 

So,  Mr.  President.  I  hope  that  this 
legislation   on  an  appropriations  bill 


would  not  be  considered  on  the  basis  of 
its  merits,  but  that  we  would  have  the 
opportunity  to  debate  these  measures 
when  we  consider  the  civil  rights  legis- 
lation. There  will  be  ample  opportunity 
to  do  so  before  we  adjourn  in  this  ses- 
sion. 

I  withhold  the  remainder  of  the  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  Idaho  is  recog- 
nized. Who  yields  time? 

Mr.  HELMS.  I  yield  such  time  as  he 
may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  SYMMS.  I  thank  the  Senator 
from  North  Carolina. 

Mr.  President.  I  rise  to  support  the 
Helms  amendment.  I  just  listened  with 
interest  to  my  two  colleagues'  com- 
ments, and  I  note  that  they  are  both 
tied  up  today  on  the  important  matters 
of  the  Judiciary  Committee.  I  com- 
mend my  friend,  the  senior  Senator 
from  Missouri,  for  the  work  he  has 
been  doing  with  all  his  colleagrues  with 
respect  Xx>  the  important  nomination 
the  President  has  made,  Clarence 
Thomas,  for  the  Supreme  Court,  and  I 
commend  him  for  that,  but  I  am  posi- 
tive that,  after  listening  to  the  re- 
marks of  the  two  Senators,  they  have 
not  heard  the  comments  that  were 
made  earlier  today  on  the  floor  in  an- 
swering those  criticisms  by  the  author 
of  the  amendment,  the  senior  Senator 
from  North  Carolina,  Senator  Helms. 

Mr.  President,  there  is  a  wide  dispar- 
ity between  nondiscriminatory  pur- 
poses of  the  Civil  Rights  Act  of  1964  as 
it  was  originally  enacted  and  the  color- 
conscious  perversion  which  some 
judges  derived  from  it.  I  will  quote  Hu- 
bert Humphrey  in  a  moment  when  he 
stood  on  this  floor,  Mr.  President,  and 
said  that  if  the  1964  act  were  ever  used 
to  implement  quotas,  he  would  eat 
pages  of  the  CONGRESSIONAL  Record.  I 
quote  the  late  great  Senator  Hum- 
phrey: 

If  there  is  any  language  which  provides 
that  any  employer  will  have  to  hire  on  the 
basis  of  prejudices  or  quotas  relating  to 
color,  race,  religion,  or  national  origin  I  will 
start  eating  the  pages  one  after  another  be- 
cause it  is  not  in  there. 

Mr.  President,  here  we  are  27  years 
later  and  Senators  stand  on  the  floor  of 
this  body  and  argue  with  equal  effer- 
vescence and  enthusiasm  that  the  late 
Senator  Humphrey  used  to  use  that  a 
bill  implemented  to  prevent  discrimi- 
nation should  be  interpreted  to  pro- 
mote discrimination.  That  is  all  the 
Senator  from  North  Carolina  is  talking 
about.  I  think  we  all  agree,  discrimina- 
tion is  unfair  to  everyone  involved.  It 
is  unfair  to  the  person  who  is  discrimi- 
nated against  who  may  come  from  cir- 
cumstances more  disadvantaged  than 
the  person  on  whose  behalf  the  dis- 
crimination occurs.  It  is  unfair  to  the 
person  who  supposedly  benefits  from 
the  discrimination  because  it  is  tanta- 


mount to  saying  that  we  do  not  believe 
that  person  can  make  it  on  his  or  her 
own. 

It  is  unfair  to  the  employer  who  is 
forced  to  settle  for  something  less  than 
the  best  man  or  the  best  woman  for  the 
job.  And  finally.  Mr.  President,  it  is 
unfair  for  society  because  it  promotes 
the  notion  that  governmental  favor- 
itism rather  than  individual  merit  is 
the  key  to  success. 

So,  Mr.  President,  I  hope  that  my 
colleagues  carefully  read  the  language 
in  the  Helms  amendment  and  then  ac- 
cept it  and  vote  for  it. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  Senator 
from  Vermont. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  Is  recogrnized  for  3 
minutes. 

Mr.  JEFFORDS.  Mr.  President.  I  rise 
in  opposition  to  this  amendment.  Once 
again  we  are  taking  this  issue  up.  Cer- 
tainly this  amendment  sounds  very 
wonderful  when  you  read  it.  I  do  not 
think  there  are  any  of  us  that  would 
not  like  to  see  the  day  that  we  have  a 
color  blind  society  in  this  Nation,  but 
we  do  not.  We  all  seek  that  society,  but 
sadly  all  of  us  know  that  it  does  not 
describe  the  United  States  at  this  par- 
ticular time  in  our  history. 

The  United  States  is  still  shackled  by 
bias.  It  is  still  mired  by  hate.  Too 
many  employers  and  unions  and  indi- 
viduals are  not  blind  to  color.  Given 
this  sad  but  true  fact,  our  system  of 
justice  cannot  be  blind  to  the  existence 
of  prejudice  either. 

Regrettably,  some  unions  still  stack 
the  deck  against  women  and  minori- 
ties. So.  too.  do  some  employers.  What 
should  our  societal  and  legal  response 
be  to  blatant  historical  and/or  current 
discrimination?  Should  we  let  bygones 
be  bygones? 

The  answer  is,  of  course  not.  We  still 
need  to  remedy  past  discrimination.  In 
some  cases,  that  means  adopting  goals 
and  timetables  to  erase  the  effects  of 
that  discrimination.  The  Helms  amend- 
ment would  make  this  type  of  redress 
unlawful.  The  Helms  amendment,  while 
superficially  attractive,  would  under- 
cut efforts  to  gain  true  equality  in  our 
Nation. 

Paper  rights  are  one  thing.  But  until 
blacks  and  women  are  in  the  building 
trades,  the  banks,  and  the  board  rooms, 
we  will  not  really  have  equal  oppor- 
tunity in  this  Nation. 

Affirmative  action  is  a  necessary  tool 
in  this  effort.  It  does  not  mean  hiring 
by  the  numbers  to  satisfy  the  whims  of 
some  bureaucrat.  But  sometimes  it 
does  mean  making  an  extra  effort  to 
find  qualified  people  who  do  not  live  in 
the  right  neighborhood  and  do  not  be- 
long to  the  right  country  club. 

The  shame  of  it  all  is  that  if  the  Sen- 
ator from  North  Carolina  is  trying  by 


his  amendment  to  ban  quotas,  the  very 
provision  he  is  amending  does  just 
that.  The  existing  language  of  703(j)  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e-2(j)).  states  that  nothing  in  the 
act  shall  require  an  employer  to  grant 
preferential  treatment  on  the  basis  of 
race,  sex.  et  cetera  on  account  of  an 
imbalance  in  the  numbers  of  persons  of 
a  particular  race,  sex.  et  cetera,  em- 
ployed by  an  employer  as  compared 
with  the  numbers  of  such  persons  in 
the  community.  State,  area,  et  cetera. 

This  language  already  bans  the  evil 
addressed  by  the  Senator's  amendment. 
But  it  does  so  without  the  side  effect  of 
also  banning  the  affirmative  action 
practices  which  the  Supreme  Court  hais 
repeatedly  upheld. 

In  case  after  case,  the  Supreme  Court 
has  set  the  limits  of  permissible  af- 
firmative action.  The  names  of  these 
cases  are  well  known:  Steelworkers 
versus  Weber,  the  Firefighters  cases. 
Johnson  versus  Santa  Clara,  and  oth- 
ers. 

These  decisions  have  served  more 
often  than  not  to  constrain  the  scope 
of  actions  beneficial  to  women  and  mi- 
norities. However,  they  also  consist- 
ently have  held  that  under  limited  cir- 
cumstances it  is  appropriate  to  take  af- 
firmative steps  to  provide  equal  oppor- 
tunity where  history  has  shown  that 
negative  steps  to  deny  such  oppor- 
tunity had  been  taken  previously. 

So  I  say  to  the  Senator  from  North 
Carolina  that  his  amendment  assumes 
a  fact  not  yet  in  existence.  It  assumes 
that  we  as  a  country  have  reached  that 
color-blind  plateau  where  there  no 
longer  is  a  need  for  taking  action  to 
correct  the  wrongs  of  discrimination.  I 
say  to  the  Senator,  that  day  will  come. 
When  it  does,  I  or  my  like-minded  suc- 
cessors will  support  the  type  of  amend- 
ment he  offers  today.  That  support  will 
be  given  with  joy,  for  it  will  signal  ar- 
rival of  the  color-blind  society  all  of  us 
crave. 

But  for  now,  this  amendment  is 
wrong  for  the  times  in  which  we  live. 
For  today,  this  amendment  should  be 
defeated. 

As  wonderful  as  it  may  sound,  it  is 
evil  in  its  content  and  what  it  will  re- 
sult in.  I  urge  that  we  defeat  soundly 
the  amendment  that  is  before  us  at 
this  time. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President.  I  yield  to 
Senator  Dole  as  much  time  as  he  re- 
quires. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  want  to 
commend  my  distinguished  colleague 
from  North  Carolina  for  offering  an 
amendment  designed  to  outlaw  quotas. 

In  and  of  themselves,  quotas  are  anti- 
equal  opportunity,  anti-individual 
merit,  and,  in  case  you  have  not  no- 
ticed, about  as  popular  with  the  Amer- 
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lean  people  these  days  as  the  coup  plot- 
ters were  with  the  Russian  people. 

As  Members  of  this  body  will  remem- 
ber, Senator  Helms  proposed  a  similar 
antiquota  amendment  back  in  June.  At 
that  time,  I  expressed  concerns  about 
this  amendment — concerns  that  while 
the  amendment  would,  indeed,  outlaw 
quotas  and  rigrid  set-asides  timetables, 
it  might  also  arguably  outlaw  pro- 
grams in  which  aji  employer  sets  objec- 
tive hiring  standards,  and  then  affirm- 
atively recruits  members  of  tradition- 
ally disadvantaged  minority  groups 
who  meet  the  objective  standards. 

An  example  of  this  would  be  where  an 
employer  with  a  predominantly  white 
work  force  widens  its  applicant  pool  by 
taking  such  actions  as  placing  ads  in 
newspapers  which  have  a  primarily  mi- 
nority readership,  and  asking  minority 
and  civil  rights  groups  for  referrals. 

After  raising  these  concerns,  the  Sen- 
ator from  North  Carolina  and  I  engaged 
in  a  colloquy,  where  he  made  it  clear 
that  prohibition  of  such  programs  was 
not  the  intention  of  his  amendment. 

I  am  delighted  that  Senator  Helms 
has  cleared  up  my  concerns  once  and 
for  all  by  inserting  language  in  his 
amendment  which  explicitly  declares 
that  it  will  not  be  an  unlawful  employ- 
ment practice  to  establish  an  affirma- 
tive action  program  designed  to  recruit 
qualified  minorities  and  women  to  ex- 
pand applicant  pools. 

Had  it  not  been  for  objections  at  that 
time  fi-om  the  other  side  of  the  aisle, 
this  issue  could  have  been  resolved  in 
June,  and  the  Senate  would  be  leaving 
earlier  tonight. 

Mr.  President,  one  of  my  proudest 
days  as  a  Senator  was  the  day  I  led  the 
floor  debate  on  the  legislation  which 
created  the  Martin  Luther  King  holi- 
day. Martin  Luther  King's  dream  was 
one  of  an  America  where  citizens  were 
judged  not  by  the  color  of  their  skin, 
but  by  the  content  of  their  character. 
With  passage  of  this  amendment,  we 
will  be  that  much  closer  to  fulfilling 
that  dream. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  controls  11  minutes  and 
30  seconds,  the  Senator  from  North 
Carolina  controls  9  minutes  and  24  sec- 
onds. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  Mr.  President,  I  yield 
myself  as  much  time  as  I  may  require. 
I  think  Senators  need  to  go  home  and 
I  am  not  going  to  take  but  a  minute  or 
two. 

I  cannot  imagine  what  amendment 
Senator  Kennedy  and  Senator  Dan- 
PORTH  and  Senator  Jeffords  were 
talking  about.  They  certainly  were  not 
talking  about  my  amendment,  the  one 


pending  at  the  desk  now.  But  this  so 
often  happens.  Every  point  raised  by 
the  three  Senators  was  answered  clear- 
ly early  this  afternoon  and  Senator 
Dole  has,  in  the  short  remarks  he 
made,  reiterated  those. 

Mr.  President,  in  the  case  of  Johnson 
V.  Transportation  Agency.  Santa  Clara 
County.  480  U.S.  616  (1986),  Justice 
Scalia  pointed  out  that  under  the  cover 
of  title  VII's  prohibition  on  race  dis- 
crimination the  Court  had  "replaced 
the  goal  of  a  discrimination  free  soci- 
ety with  the  quite  incompatible  goal  of 
proportionate  representation  by  race 
and  by  sex  in  the  workplace." 

In  Johnson,  the  county  transpor- 
tation agency  had  adopted  an  affirma- 
tive action  plan  that  applied  to  em- 
ployee promotions.  The  plan  permitted 
the  consideration  of  an  individual's 
membership  in  a  protected  racial  or 
gender  group  in  making  decisions 
about  employment  and  promotion. 
There  had  been  no  practice  of  discrimi- 
nation by  the  agency  in  the  past  nor 
had  the  persons  covered  under  the  plan 
been  discriminated  against  themselves. 
Preference  for  individuals  was  given 
because  the  group  to  which  he  or  she 
belonged  had  not  been  proportionately 
represented  in  a  job  category. 

The  agency  announced  an  opening  for 
a  road  dispatcher.  Seven  applicants 
were  determined  to  be  qualified  and  re- 
ceived a  score  above  70  in  an  interview. 
A  Mr.  Paul  Johnson  received  a  score  of 
75  which  tied  him  for  second,  a  female 
applicant  received  a  score  of  73.  A  sec- 
ond interview  was  conducted  in  which 
the  review  board  recommended  that 
Johnson  be  promoted.  However  the  fe- 
male applicant  had  gone  to  the  county 
affirmative  action  office,  who  in  turn 
recommended  that  the  female  receive 
the  promotion  which  she  eventually 
did.  There  had  never  been  a  female 
road  dispatcher  and  the  agency  wanted 
a  balanced  work  force. 

What  happened  to  Mr.  Johnson  vio- 
lated title  VII  of  the  Civil  Rights  Act 
of  1964.  His  employer  discriminated 
against  him  because  of  his  sex.  But 
that  did  not  phase  the  Supreme  Court. 

As  Justice  Scalia  pointed  out  in  his 
dissent  in  this  case,  the  county  plan 
did  not  purport  to  remedy  past  dis- 
crimination but  instead  explicitly  stat- 
ed as  its  goal: 

•  *  *  a  work  force  whose  composition  in  all 
job  levels  and  major  job  classifications  ap- 
proximates the  distribution  of  women,  mi- 
nority, and  handicapped  persons  In  the  Santa 
Clara  County  work  force. 

Under  the  Court's  reasoning,  Scalia 
noted  that  the  effect  of  title  VII  is  that 
it  not  only  permits  but  often  requires 
employers,  public  as  well  as  private,  to 
engage  in  intentional  discrimination 
on  the  basis  of  race  and  sex.  As  the 
mere  existence  of  a  work  force  imbal- 
ance regardless  of  the  absence  of  any 
showing  of  intentional  discrimination 
makes  the  employer  vulnerable  to  a 
title  VII  suit.  Scalia  argued  that  since 


Weber  and  Johnson  remove  the  em- 
ployer liability  to  a  suit  for  discrimi- 
nation by  whites  and  males,  'an  em- 
ployer's failure  to  engage  in  reverse 
discrimination  is  economic  folly." 

Thus  the  Court  and  the  authors  of 
civil  rights  legislation  before  the  Con- 
gress create  a  nonsensical  notion  of  so- 
called  work  force  balance  achieved 
through  hiring  by  the  numbers.  The 
awarding  of  privileges  based  on  race 
and  sex  is  a  sure  way  to  perpetuate  ra- 
cial tensions  and  continue  to  gloss  over 
the  problems  which  really  afflict  us. 

I  also  want  to  point  out  that  Senator  ' 
Kennedy  stated  that  my  amendment 
would  overturn  five  Supreme  Court  de- 
cisions. He  was  horrified  at  that  pros- 
pect. I  want  the  record  to  show  that 
Senator  Kennedy's  own  bill,  the  Civil 
Rights  Act  of  1991  overturns  at  least  25 
Supreme  Court  decisions. 

I  also  wish  to  put  in  the  Record  at 
the  conclusion  of  my  remarks,  a  col- 
umn by  Walter  Williams,  a  distin- 
guished columnist  and  economist  who 
happens  to  be  black,  one  of  the  most 
intelligent,  erudite  men  I  have  ever 
met.  I  am  going  to  read  one  paragraph 
from  that  and  that  is  what  this  amend- 
ment is  all  about.  Walter  Williams  says 
in  his  column: 

Therefore,  the  questions  the  Senate  should 
put  to  the  nominee  are:  "Do  you  see  it  as 
your  duty  to  hold  as  constitutional  the  use 
of  race  as  a  criterion  for  hiring  and  college 
admissions?  "  and  "Do  you  interpret  the  Con- 
stitution as  mandating  equal  protection  for 
all  Americans  regardless  of  race,  sex  or  na- 
tional origin?" 

That  is  what  this  amendment  is  all 
about. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  column  by  Walter  Wil- 
liams be  printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Champion  of  Liberty 
(By  Walter  Williams) 

We  should  pay  close  attention  to  the  Sen- 
ate confirmation  hearings  on  Judge  Clarence 
Thomas'  appointment  to  the  U.S.  Supreme 
Court.  During  what  will  probably  be  an  in- 
quisition. Judge  Thomas  will  face  questions 
about  his  position  on  affirmative  action.  But 
we  shouldn't  fall  for  our  immoral  senators' 
attempts  to  denigrate  this  very  forthright 
and  principled  man  in  their  efforts  to  appear 
holier  than  thou. 

During  the  early  part  of  the  civil  rights 
movement,  affirmative  action  meant  that 
firms,  colleges  and  government  agencies 
would  take  extraordinary  efforts  to  seek  out 
blacks  and  other  minorities  who.  due  to  the 
ugly  discrimination  of  the  past,  were  outside 
traditional  recruitment  channels.  In  part, 
this  meant  advertising  for  positions  in  black 
newspapers,  offering  remedial  assistance  to 
youngsters  with  bright  prospects  but  not 
quite  up  to  standards,  encouraging  minori- 
ties to  apply  for  opportunities  previously  un- 
available and  combating  acts  of  individual 
discrimination. 

Judge  Thomas  benefited  from  this  moral 
and  proper  version  of  affirmative  action  like 
so  many  other  black  Americans.  Judge 
Thomas,    like   the   majority   of  Americans, 
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agrees  with  this  version  of  affirmative  ac- 
tion. 

Today,  affirmative  action  means  some- 
thing entirely  different.  It  means  the  U.S. 
Labor  Department  policy  of  reporting  false 
test  scores  to  employers  in  the  name  of 
"race-norming."  It  means  that  New  York 
City  requires  whites  to  achieve  a  test  score 
higher  than  blacks  to  get  promoted  to  police 
sergeant.  Colleges  are  encouraged  to  give 
race-based  scholarships.  In  sum.  affirmative 
action  today  means  racial  quota  [wlicy. 

Therefore,  the  questions  the  Senate  should 
put  to  th»  nominee  are:  "Do  you  see  It  as 
your  duty  to  hold  as  constitutional  the  use 
of  race  as  a  criterion  for  hiring  and  college 
admissions?"  and  "Do  you  interpret  the  Con- 
stitution as  mandating  equal  protection  for 
all  Americans  regardless  of  race,  sex,  or  na- 
tional origin?" 

Though  arrived  at  through  different 
routes.  Judge  Thomas  and  1  believe  In  the 
principles  of  natural  law.  Natural  law  simply 
means  that  people  are  endowed  with  certain 
God-given,  which  our  Declaration  of  Inde- 
pendence calls  unalienable,  rights  to  life,  lib- 
erty and  property.  These  rights,  expressed  by 
John  Locke  in  his  "Second  Treatise  of  Gov- 
ernment." which  dominated  the  thinking  of 
our  Founding  Fathers,  are  not  granted  by 
government. 

Government's  job  Is  to  protect  these  rights 
from  private  and  public  encroachment.  But 
you  don't  have  to  read  John  Locke  to  arrive 
at  the  fundamental  principles  of  natural  law. 
Two  of  the  Ten  Commandments  warn  "Thou 
shall  not  covet"  and  "Thou  shall  not  steal." 
If  anything  Is  going  to  get  Judge  Thomas  in 
trouble  with  the  U.S.  Senate,  It  will  be  his 
belief  In  principles  expressed  In  our  Declara- 
tion of  Independence. 

Our  U.S.  Congress  has  utter  contempt  for 
principles  of  natural  law.  Unlike  men  like 
Jefferson.  Madison  and  Mason,  our  congress- 
men believe  that  It  Is  a  legitimate  function 
of  government  to  forcibly  confiscate  prop- 
erty of  one  An^erlcan  to  give  another  to 
whom  It  does  not  belong.  They  believe  that 
government  should  grant  one  American  a 
special  privilege  denied  to  another  Amer- 
ican. Congress  will  never  own  up  to  this  be- 
trayal of  human  rights,  but  Its  actions  speak 
louder  than  words. 

Judge  TTiomas',  appointment  Is  an  Impor- 
tant watershed  jtor  black  Americans,  but 
more  Importantly  for  the  future  of  our  coun- 
try. He  is  a  truly  compassionate  person  be- 
cause his  brain  controls  his  heart  rather 
than  vice  versa.  Judge  Thomas  is  a  true 
friend  of  liberty  and  an  enemy  of  state- 
granted  privileges. 

Mr.  HELMS.  With  that,  Mr.  Presi- 
dent, assuming  that  the  other  side  is 
going  to  yield  back  its  time,  I  will 
yield  back  mine. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  HARKIN.  Mr.  President,  we  are 
prepared  to  yield  back  all  time. 

Mr.  HELMS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Mr.  HARKIN.  Mr.  President,  I  raise 
the  point  of  order  that  the  Helms 
amendment  is  legislation  on  an  appro- 
priations bill. 

The  PRESIDING  OFFICER.  The 
Chair  is  prepared  to  rule  on  the  point 
of  order. 

The  amendment  in  question  is  legis- 
lation. 

Mr.  HELMS  addressed  the  Chair. 


CONGRESSIONAL  RECORD— SENATE 


22551 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  I  raise  a  question  of  ger- 
maneness. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  raised  a 
question  of  germaneness. 

Under  rule  16,  the  Chair  submits  the 
question  of  germaneness  of  the  amend- 
ment to  the  full  Senate.  The  question 
is.  Is  the  amendment  of  the  Senator 
from  North  Carolina  germane  or  not? 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Is  the  amendment  of  the 
Senator  from  North  Carolina  germane? 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  yeas  and  nays  resulted — yeas  33, 
nays  67.  as  follows: 

[Rollcall  Vote  No.  187  Leg.] 
YEAS— 33 


BenUen 

Gramin 

Murkowskl 

Brown 

Grassley 

Nlcklea 

Burns 

Hatch 

Pressler 

Coats 

Helms 

Roth 

Cochr&n 

HolUngs 

Seymour 

Cralg 

Kasten 

Simpson 

D'Amato 

Lott 

Smith 

Dole 

Lugar 

Stevens 

Domenlcl 

Mack 

Symms 

Ford 

McCain 

Thurmond 

Gam 

McConnell 

Wallop 

NAYS— 67 

Mitchell 

Adams 

Exon 

Akaka 

Fowler 

Moynlhan 

Baucus 

Glenn 

Nunn 

Blden 

Gore 

Packwood 

Blngajnan 

Gorton 

Pell 

Bond 

Graham 

Pry  or 

Boren 

Harkln 

Reld 

Bradley 

Hatfield 

Riegle 
Robb 

Breaux 

HeniD 

Br>'an 
Bumpers 

Inouye 
Jeffords 

Rockefeller 
Rudman 

Burdick 

Johnston 

Byrd 

Kassebaum 

Sanford 

Chaiee 

Kennedy 

Sarbanes 

Cohen 

Kerrey 

Sasser 

Conrad 

Kerry 

Shelby 

Cranston 

Kohl 

Simon 

Danforth 

Lautenberg 

Specter 

Daschle 

Leahy 

Warner 

DeConclni 

Levin 

Wellstone 

DUon 

Lieberman 

Wlrth 

Dodd 

Metzenbaum 

Wofford 

Durenberger 

Mikulski 

The  PRESIDING  OFFICER.  The  vote 
on  this  amendment  is  33  yeas  and  67 
nays.  By  this  vote,  the  Senate  has  de- 
termined that  amendment  1106  is  not 
germane  and  for  that  reason  the 
amendment  falls. 

The  Senator  from  Iowa  is  recognized. 

Mr.  HARKIN.  I  move  to  reconsider 
the  vote. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  792 

Mr.  SEYMOUR.  Mr.  President.  I  rise 
as  an  original  cosponsor  of  the  amend- 
ment offered  by  the  distinguished  Sen- 
ator   from    Nevada.    This   amendment 


represents  a  response  to  one  of  the 
most  urgent  needs  faced  by  thousands 
of  American  women. 

By  the  time  I  finish  my  remarks,  at 
least  12  women  will  have  been  the  vic- 
tims of  domestic  violence. 

And  by  today's  end,  three  women  will 
have  died  at  the  hands  of  their  hus- 
bands, boyfriends,  or  ex-spouses. 

What  does  this  say  about  the  condi- 
tion of  society  when  women  are  not 
even  safe  in  the  sanctity  of  their  own 
homes? 

Domestic  violence  is  a  fatal  flaw  in 
the  family  unit,  a  tragedy  that  we  as  a 
nation  are  still  just  coming  to  grips 
with. 

In  my  home  State  of  California,  there 
were  more  than  188,000  reported  inci- 
dents of  domestic  violence  in  1989.  The 
Bureau  of  Justice  statistics  reports 
that  the  actual  number  of  incidents  of 
domestic  violence  could  be  at  least 
double  the  number  of  reported  inci- 
dents. 

Of  those  reported  incidents  of  domes- 
tic violence.  85  percent  were  assaults, 
and  approximately  one-quarter  of  the 
assaults  involved  serious  bodily  injury. 
Furthermore,  the  Federal  Bureau  of  In- 
vestigation [FBI]  reports  that  30  per- 
cent of  female  homicide  victims  were 
killed  as  a  result  of  a  domestic  dispute. 

It  wasn't  that  long  ago  that  domestic 
violence  was  seen  as  a  private  matter. 
Neighbors,  friends,  and  even  peace  offi- 
cers would  simply  encourage  family 
resolution  in  the  midst  of  a  domestic 
dispute.  However,  the  severity  of  do- 
mestic violence,  both  in  number  and 
degree,  requires  that  help  outside  the 
home  is  needed.  Fortunately,  respon- 
sible Americans  have  been  taking  ac- 
tion. 

In  1977,  California  established  the  Do- 
mestic Violence  Center  Act,  providing 
local  assistance  through  marriage  li- 
cense fees.  And  8  years  later,  in  1985, 
the  statewide  Domestic  Violence  As- 
sistance Program  was  established  in 
California,  providing  $1.5  million  in  as- 
sistance for  domestic  violence  shelters. 

Today,  there  are  85  domestic  violence 
programs  in  California,  and  61  of  these 
are  funded  by  Federal  and  State  funds. 

Comprehensive  Federal  assistance  to 
domestic  violence  shelters  did  not 
begin  until  1984.  with  the  passage  of 
the  Family  Violence  Prevention  and 
Services  Act.  which  has  allocated  more 
than  $10  million  each  year  to  assist  do- 
mestic violence  shelters. 

Despite  the  growing  attention  and 
support  to  victims  of  domestic  vio- 
lence, far  too  many  women  muster  the 
courage  to  leave  their  abusive  environ- 
ment only  to  find  that  their  cries  for 
help  are  left  unanswered.  In  despera- 
tion, some  of  these  women  with  no- 
where to  turn  take  the  law  into  their 
own  hands  and  bring  a  halt  to  the  tor- 
ture by  ending  the  lives  of  the  animals 
who  beat  them. 

Television's  "The  Burning  Bed"  and 
this  year's  blockbuster  "Sleeping  With 
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the  Elnemy"  brought  the  horror  and 
drama  of  domestic  violence  to  millions 
of  Americans.  More  importantly,  these 
films  underscored  the  very  real  prob- 
lem that  thousands  of  women  have  lit- 
tle or  no  means  of  escape. 

The  National  Coalition  on  Domestic 
Violence  reported  that  in  some  urban 
areas,  domestic  violence  shelters  turn 
away  seven  women  for  each  one  they 
accept.  Nationally,  three  out  of  four 
abused  women  are  turned  away.  And 
hundreds  of  communities  still  do  not 
even  have  shelters. 

Even  with  the  overwhelming  dem- 
onstration of  need,  the  Federal  Govern- 
ment, since  the  creation  of  the  Family 
Violence  Prevention  Act  in  1984.  has 
never  increased  the  yearly  appropria- 
tion above  $10.7  million. 

Until  now. 

I  am  pleased  to  join  with  my  friend 
and  colleague  from  Nevada.  Senator 
RiED.  as  an  original  cosponsor  of  an 
amendment  that  represents  the  first 
real  increase  of  Federal  support  to  do- 
mestic violence  shelters.  In  fact,  it 
nearly  doubles  that  support. 

In  many  communities,  this  increase 
will  allow  shelters  to  serve  more 
women  who  have  no  return  avenue  of 
safety  from  their  violent  spouses.  Also. 
for  communities  currently  without 
shelters,  this  funding  increase  finally 
will  allow  them  to  bring  much-needed 
support  to  abused  women. 

Mr.  President,  effectively  addressing 
the  myriad  social  problems  raised  by 
domestic  violence  will  require  a  coordi- 
nated effort  by  all  levels  of  govern- 
ment, as  well  as  community  leadership 
and  volunteer  support.  It's  not  just  re- 
sponding to  cries  for  help,  it's  also  pre- 
venting the  violent  incidents  that  force 
women  to  seek  help  in  the  first  place. 
I  am  hopeful  that  by  passing  this 
amendment,  this  body  has  dem- 
onstrated its  desire  to  fully  address 
this  subject  with  legislation  that  in- 
cludes preventive  and  remedial  ap- 
proaches to  this  most  serious  problem. 

I  commend  the  efforts  of  Senator 
Reid.  and  I'm  pleased  that  the  distin- 
guished managers.  Senator  Harkin  and 
Senator  Specter,  have  agreed  to  ac- 
cept this  amendment. 

Mr.  President,  if  there  is  something 
that  can  be  done  to  help  these  women, 
it  must  be  done.  Though  a  necessary 
first  step,  simply  understanding  the 
plight  of  battered  women  is  not 
enough.  Support  must  be  available  to 
them.  Their  cries  for  help  must  be  an- 
swered. 

AMENDMENT  NO.  1084 

Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  join  in  sponsoring  this  im- 
portant amendment  to  the  fiscal  year 
1992  Labor.  Health  and  Human  Services 
appropriations  bill  to  restore  some 
funds  to  the  much-beleaguered  Low  In- 
come Home  Energy  Assistance  Pro- 
gram, or  LIHEAP.  and  to  provide  addi- 
tional funds  for  several  education  pro- 
grams. 


LIHEAP  is  a  program  that  provides 
home  energy  aid  to  low-income  fami- 
lies struggling  to  pay  for  necessary 
home  energy  costs,  such  as  heating. 
These  costs  are  fixed  costs.  Heating  is 
a  necessary  fact  of  life  in  many  areas 
of  this  country.  In  my  State  of  Rhode 
Island,  where  winters  are  fierce,  heat- 
ing is  no  luxury— it  is  a  necessary  part 
of  everyday  life. 

And  for  households  of  low  income, 
these  fixed  costs  represent  a  substan- 
tial—and disproportionately  large — 
chunk  of  the  household  budget.  Often, 
energy  bills  eat  up  as  much  as  20  per- 
cent of  a  family's  annual  income,  thus 
causing  the  need  for  heating  to  com- 
pete with  the  basic  needs  of  food  and 
shelter  for  household  dollars.  Thus. 
LIHEAP  program  aid  can  make  all  the 
difference  to  a  low-income  family. 

Let  me  give  my  colleagues  a  sense  of 
what  it  is  like  in  Rhode  Island  for  a 
low-income  household  in  the  winter.  It 
is  cold  up  there.  Only  2  years  ago.  with 
average  temperatures  hovering  at  21 
degrees,  the  month  of  December  broke 
every  cold  weather  record  for  Decem- 
ber since  1917.  Our  average  monthly  en- 
ergy costs  in  the  winter  are  roughly 
$150  a  month.  For  a  Rhode  Island 
household  making  minimum  wage  of 
$688  per  month,  that  represents  a  good 
25  percent  of  the  household  budget.  The 
same  type  of  costs,  and  thus  the  same 
heating  versus  eating  dilemma,  is  faced 
by  elderly  persons  and  others  living  on 
fixed  incomes. 

I  also  might  add  that  in  the  past  2 
years,  we  in  the  Northeast  on  several 
occasions  have  experienced  sharp 
jumps  in  the  price  of  home  heating  oil 
and  other  fuels.  These  unexpected  price 
increases  further  strained  Rhode  Is- 
landers' ability  to  pay  for  energy  use. 
In  addition,  the  price  hikes  caused  al- 
ready-scarce LIHEAP  dollars  to  be 
spread  even  thinner  among  the  eligible 
population. 

That  is  why  LIHEAP  is  so  important 
to  my  State,  and  why  every  penny  of 
the  $11.6  million  we  received  this  year 
counts.  In  this  fiscal  year.  25.000  Rhode 
Islanders  have  received  help  with  their 
energy  bills  through  LIHEAP.  This  aid 
is  shared  by  dozens  of  communities 
across  the  State  from  Providence  to 
Charlestown  to  Hopkinton.  all  of  whom 
would  be  forced  to  drop  families  from 
their  program  if  the  amount  proposed 
for  LIHEAP  in  this  legislation  is  not 
increased.  I  have  received  many  letters 
from  State  and  local  officials, 
consumer  groups,  and  members  of  the 
energy  industry  expressing  their  grave 
concern  about  cuts  in  the  LIHEAP  al- 
location. 

Yet  despite  the  importance  of  this 
program,  funding  for  LIHEAP  has 
decreased  steadily  since  its  peak  of  $2.1 
billion  in  1985.  That  means  that  this 
important  safety  net  for  low-income 
families  has  become  smaller  and 
smaller. 


September  11,  1991 

This  year.  I  joined  51  of  my  col- 
leagues in  writing  to  the  Appropria- 
tions Subcommittee  to  request  that 
$1.6  billion— the  same  as  the  fiscal  year 
1991  appropriation — be  allocated  to 
LIHEAP  for  fiscal  year  1992.  I  appre- 
ciate that  the  members  of  the  sub- 
committee were  faced  with  difficult 
budget  constraints  this  year.  But  while 
they  did  allocate  the  full  $1.6  billion, 
they  adopted  funding  restrictions  that 
effectively  reduced  the  LIHEAP  total 
to  $855  million — a  nearly  50-percent  cut 
from  last  year.  That  is  a  significant 
and  drastic  decrease  in  funding  sup- 
port. 

The  amendment  we  are  sponsoring 
that  is  now  before  the  Senate  will 
make  additional  funding— about  $200 
million— available  to  States  for 
LIHEAP  in  this  coming  fiscal  year. 
That  money  will  help  ensure  that  fami- 
lies already  participating  in  the 
LIHEAP  program  will  be  able  to  re- 
main in  the  program.  It  is  not  every- 
thing, but  it  will  help  restore  much- 
needed  moneys  to  this  program. 

While  the  LIHEAP  provisions  are  im- 
portant, I  do  not  want  to  neglect  the 
additional  funding  for  education  pro- 
grams that  also  is  included  in  the 
amendment.  EJarlier  this  year.  Presi- 
dent Bush  announced  his  America  2000 
plan  to  improve  our  Nation's  education 
system,  which  included  six  goals  for 
our  Nation's  education  system  to  reach 
by  the  year  2000.  The  amendment  be- 
fore us  today  will  help  our  Nation  meet 
these  goals  by  strengthening  the  Fed- 
eral commitment  for  critical  education 
programs.  For  example,  the  Chapter  1 
Program,  which  provides  funds  to  local 
school  districts  to  help  them  meet  the 
needs  of  disadvantaged  students,  would 
receive  an  additional  $152  million. 
Through  counseling  and  remedial  in- 
struction, this  highly  successful  pro- 
gram helps  our  young  people  at  risk  of 
dropping  out  of  school  to  overcome 
their  difficulties  and  go  on  to  have  suc- 
cessful school  careers. 

Student  financial  assistance  pro- 
grams will  receive  $62  million  above 
the  $6.9  billion  included  in  the  bill.  In 
the  last  decade,  skyrocketing  tuition 
costs  have  made  it  increasingly  dif- 
ficult for  students  and  their  families  to 
afford  the  cost  of  a  college  education.  I 
have  long  supported  student  aid  pro- 
grams, such  as  Pell  grants  and  the 
Guaranteed  Student  Loan  Program. 
The  amendment  will  help  ensure  that 
students  who  qualify  for  assistance 
under  these  programs  receive  the  fi- 
nancial support  they  need  to  complete 
their  degrees. 

Finally.  I  would  like  to  note  that  the 
amendment  increases  by  $10  million 
the  amount  included  in  the  bill  for 
childhood  immunization  programs. 
Childhood  immunizations  are  one  of 
the  most  cost-effective  health  services 
we  have  available  today.  Yet  many  pre- 
school children  are  not  being  immu- 
nized adequately  because  support  for 


September  11,  1991 


CONGRESSIONAL  RECORD— SENATE 


22553 


the  childhood  immunization  progrram 
administered  by  the  Centers  for  Dis- 
ease Control  [CDC]  has  not  kept  pace 
with  inflation. 

Earlier  this  year,  I  joined  Senator 
Bradley  in  initiating  a  letter  urging 
members  of  the  Appropriations  Com- 
mittee to  provide  increased  funding  for 
the  program.  I  am  pleased  that  the 
committee  favorably  considered  this 
request  and  recommended  $227.8  mil- 
lion— $60  million  above  last  year's 
level.  The  $10  million  provided  by  the 
amendment,  along  with  the  committee 
recommendation,  will  help  ensure  that 
children  receive  appropriate  immuniza- 
tions. 

Mr.  President,  the  amendment  pro- 
vides much-needed  additional  support 
for  programs  in  several  areas.  I  hope 
my  colleagues  will  recognize  its  impor- 
tance and  join  us  in  supporting  this 
proposal. 

REFUGEE  ASSISTANCE 

Mr.  CRANSTON.  Mr.  President,  it  is 
my  understanding  that  the  committee 
recommends  that  $116,616,000  of  the 
funds  appropriated  to  the  Refugee  and 
Entrant  Assistance  Cash  and  Medical 
Assistance  Program  will  be  on  a  de- 
layed-obligation  basis  and  that  this 
amount  will  be  released  to  the  States 
on  the  last  day  of  fiscal  year  1992  so 
that  States  can  provide  assistance  to 
refugees  with  assurances  that  they  will 
in  fact  be  reimbursed  by  the  Federal 
Government.  Is  my  understanding  of 
the  committee's  recommendation  cor- 
recf 

Mr.  HARKIN.  Yes.  The  delayed  obli- 
gation of  $116,616,000  will  be  available 
to  the  States  on  the  last  day  of  fiscal 
year  1992  provided  that  this  provision 
remains  unchanged  after  conference. 

JOB  CORPS 

Mr.  CRANSTON.  Mr.  President.  I 
wish  to  compliment  the  distinguished 
chairman  of  the  subcommittee.  Mr. 
Harkin,  for  the  attention  paid  in  this 
bill  to  the  Job  Corps.  As  Senators 
know,  the  Job  Corps  is  one  of  our  coun- 
try's most  cost-effective  education  and 
job  training  programs  for  at-risk 
youth.  Yet  in  spite  of  its  proven  suc- 
cess, across  the  Nation  just  one  in 
seven  eligible  young  persons  are  served 
by  the  Job  Corps  Program.  In  my  State 
of  California,  the  figure  is  less  than  0.7 
percent  of  eligrible  youth. 

So  I  am  encouraged  to  note  that  this 
appropriations  bill  recommends  an  in- 
crease of  $40  million  for  Job  Corps 
above  the  budget  request  and  an  in- 
crease of  $60  million  above  the  1991  ap- 
propriation. I  am  especially  pleased 
that  the  committee  included  additional 
funds  for  center  relocations,  for  expe- 
diting previously  approved  new  cen- 
ters, and  for  planning  and  priority  site 
acquisition  for  further  expansion. 

In  connection  with  planning  and  pri- 
ority site  acquisition,  I  am  indeed 
pleased  that  the  committee  report  spe- 
cifically mentions  Compton,  CA,  as  a 
community     that     has     demonstrated 


broadbased  support  for  obtaining  a  Job 
Corps  Center  and  participating  in  the 
Job  Corps  F*rogram.  I  believe  the  com- 
mittee language  is  a  clear  acknowledg- 
ment by  the  conunittee  of  Compton's 
qualifications  as  a  Job  Corps  site.  In 
view  of  the  California's  urgent  need  for 
additional  Job  Corps  sites,  I  am  deeply 
pleased  by  the  conunittee's  recogni- 
tion. 

The  committee  report  also  makes 
clear  its  desire  that  the  Job  Corps  50-50 
plan  move  forward.  This  expansion 
plan  would  allow  the  Job  Corps  to 
serve  50  percent  more  poverty  youth 
annually  by  opening  50  new  centers. 
This  is  very  encouraging  to  all  of  us 
who  see  the  critical  need  for  a  long- 
term  expansion  of  Job  Corps. 

The  Senator  from  Iowa  [Mr.  Harkin] 
is  to  be  congratulated  for  his  leader- 
ship in  this  important  area. 

LABOR.  HHS  AND  EDUCATION  APPROPRIATIONS 
BILL 

Mr.  FOWLER.  Mr.  President,  I  rise  to 
support  and  commend  the  Labor/HHS 
Subcommittee  Chair,  Senator  Harkin, 
for  placing  a  major  emphasis  on  pre- 
vention in  the  fiscal  year  1992  appro- 
priation. The  Senate  bill  provides  sig- 
nificant increases  in  several  prevention 
programs  over  the  House-approved  lev- 
els and  the  administration  request. 

The  facts  show  that  this  is  a  wise  in- 
vestment: 

One-half  of  the  2.2  million  deaths 
that  occur  each  year  in  the  United 
States  are  considered  preventable,  ac- 
cording to  Centers  for  Disease  Control 
estimates. 

We  spend  over  $700  million  a  year  in 
this  country  on  health  care,  plus  sev- 
eral billion  more  for  research  to  cure 
existing  illnesses. 

In  1991  an  estimated  175,000  women 
will  be  diagnosed  with  breast  cancer, 
and  another  132,000  with  cervical  can- 
cer. These  diseases  will  kill  half  a  mil- 
lion women  in  this  decade — though  the 
means  exist  through  detection  and 
early  intervention  to  prevent  virtually 
all  deaths  from  cervical  cancer  and 
one-third  of  those  from  breast  cancer. 

Contrast  this  with  our  record  in  ef- 
fective prevention  programs,  such  as 
immunizations  that  have  eliminated 
smallpox,  greatly  reduced  many  child- 
hood diseases,  and  ended  the  days  of 
sanitoriums  in  the  countryside.  There 
is  no  more  cost-effective  health  care 
than  prevention.  It  is  estimated  that 
for  every  $1  we  spend  on  prevention,  we 
save  $3  in  health  care  costs. 

I  think  it  is  important  to  point  out 
three  areas  in  prevention  that  receive  a 
boost  in  this  legislation.  The  Senate 
bill  provides  $150  million  for  the  pre- 
ventive health  and  health  services 
block  grant,  compared  to  $93  million  in 
the  House  and  $108  million  requested 
by  the  administration.  This  funding 
provides  the  necessary  infrastructure 
for  our  public  health  system.  There  is 
little  doubt  that  a  long-term  invest- 
ment is  badly  needed  there. 


While  total  spending  for  health  care 
costs  nearly  doubled  during  the 
eighties,  the  main  program  to  support 
State  and  local  disease  prevention  and 
health  promotion  programs,  the 
PHHSBG,  was  reduced  by  nearly  one- 
half.  The  Senate  recommendation  rei>- 
resents  a  significant  reinvestment  In 
prevention  programs. 

This  bill  also  increases  the  adminis- 
tration request  for  chronic  environ- 
mental and  disease  prevention  by  more 
than  $20  million.  Significant  premature 
death,  preventable  illness  and  disabil- 
ity are  caused  by  personal  behavior 
choices  leading  to  chronic  disease — and 
by  exposure  to  environmental  hazards. 
These  are  health  risks  that  could  be 
eliminated  at  little  or  no  cost  to  the 
public. 

Finally,  this  bill  increases  funding 
for  occupational  safety  and  health, 
from  $97  million  to  $108.8  million.  Occu- 
pational safety  and  health  programs 
are  the  first  line  of  prevention  for  the 
110  million  people  who  make  up  the 
American  work  force.  While  fatal  on- 
the-job  injuries  are  on  the  decline, 
work-related  illnesses  and  nonfatal  In- 
juries are  increasing. 

The  Nation's  premiere  preventive 
health  agency,  the  Centers  for  Disease 
Control,  has  experienced  a  decline  in 
its  core  programs  in  recent  years.  The 
result  is  inadequate  staff  and  inad- 
equate facilities  for  the  essential  task 
of  identifying  and  addressing  new 
epidemics  that  may  arise.  The  appro- 
priation before  us  adds  $13.4  million  to 
funding  for  the  CDC's  basic  programs. 

There  is  no  investment  we  can  make 
that  comes  closer  to  the  cares  and  con- 
cerns of  families  throughout  the  coun- 
try than  this  investment  in  lowering 
health  care  costs  by  preventing  illness 
and  injury. 

JOB  CORPS 

Mr.  DODD.  Mr.  President,  I  would 
like  to  engage  the  distinguished  Sen- 
ator from  Iowa  in  a  colloquy  regarding 
the  Job  Corps  centers  authorized  by 
the  fiscal  year  1989  Labor-Health  and 
Human  Services  appropriations  bill.  As 
my  friend  knows,  two  of  these  six  cen- 
ters are  now  operational,  while  work 
continues  on  the  other  four,  including 
one  in  New  Haven,  CT. 

Mr.  HARKIN.  I  am  aware  of  the  mat- 
ter raised  by  the  Senator  f^om  Con- 
necticut. 

Mr.  DODD.  Mr.  President,  I  would 
ask  the  distinguished  manager  of  the 
bill  if  he  is  aware  that  the  Job  Corps 
headquarters  here  in  Washington  has 
reported  that  design  and  land  purchase 
prices  for  these  four  new  centers  are 
higher  than  was  originally  anticipated. 
As  I  understand  it.  Job  Corps  officials 
estimate  that  an  additional  $20.2  mil- 
lion will  be  required  over  the  next  2 
years  to  complete  and  open  these  cen- 
ters. 

Mr.  HARKIN.  Mr.  President,  I  would 
respond  to  my  friend  from  Connecticut 
by  saying  that  I  am  well  aware  of  this 
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problem.  In  fact.  I  would  note  that  the 
bill  before  us  today  provides  $80,464,000 
for  the  construction,  rehabilitation, 
and  acquisition  of  Job  Corps  centers  in 
fiscal  year  1992,  which  is  a  $30.  million 
increase  over  the  administration's 
budget  request.  The  committee  has 
specified  in  its  report  that  this  addi- 
tional money  is  to  be  used  for  several 
purposes,  including  additional  center 
relocations,  capital  investments,  and 
the  higher  than  anticipated  costs  of 
opening  the  centers  to  which  the  Sen- 
ator from  Connecticut  refers. 

Mr.  DODD.  Mr.  President,  I  thank 
the  Senator  from  Iowa  for  his  com- 
ments. I  would  simply  indicate  to  the 
Senator  my  hope  that  he  and  the  other 
conferees  will  be  able  to  preserve  the 
Senate  increase  for  Job  Corps  center 
construction,  rehabilitation,  and  acqui- 
sition when  this  bill  goes  to  con- 
ference. 

Mr.  HARKIN.  Mr.  President.  I  can  as- 
sure the  Senator  from  Connecticut 
that  I  will  work  to  Include  sufficient 
money  in  the  final  Labor-HHS  bill  to 
ensure  that  work  on  the  previously  ap- 
proved centers  continues.  In  addition.  I 
look  forward  to  working  with  him  in 
the  future  to  secure  the  funds  needed 
to  ensure  that  these  centers  are  com- 
pleted and  opened. 

Mr.  DODD.  I  thank  the  Senator  for 
his  conunents,  and  I  appreciate  his  sup- 
port of  this  effort.  I  look  forward  to 
working  with  him  in  the  future  on  this 
matter.  I  might  also  add  that  I  appre- 
ciate the  Senator's  longstanding  sup- 
port of  the  Job  Corps  Program.  The 
Job  Corps  provides  severely  disadvan- 
taged youth  with  bsisic  education  and 
vocational  training,  and  many  of  these 
young  Americans  would  be  without  the 
brighter  future  the  Job  Corps  provides 
were  it  not  for  the  hard  work  and  lead- 
ership of  the  Senator  from  Iowa. 

THE  IMPORTANCE  OF  ECONOMIC  STATISTICS 

Mr.  SARBANES.  Mr.  President,  the 
Joint  Economic  Committee  has  a  long- 
standing interest  in  the  quality  and  in- 
tegrity of  Federal  statistical  programs. 
These  programs  provide  the  data  which 
are  critical  in  both  the  private  and 
public  sector  for  making  sound  eco- 
nomic judgments  possible. 

As  chairman  of  the  committee.  I 
would  like  to  call  your  attention  to 
provisions  in  the  Labor.  HHS.  Edu- 
cation appropriations  bill  which 
threaten  the  quality  of  our  Nation's 
employment  and  price  data. 

In  the  Senate  bill,  the  Bureau  of 
Labor  Statistics  only  received 
$271,892,000.  an  amount  $37,011,000  less 
than  the  House  bill  and  the  administra- 
tion's request.  This  is  a  significant  re- 
duction to  both  the  agency's  general 
appropriation  and  to  funds  it  receives 
from  the  unemployment  trust  fund. 

The  Bureau  of  Labor  Statistics  pro- 
duces basic  information  on  employ- 
ment and  prices  which  is  indispensable 
both  to  our  understanding  of  today's 
economy  and  our  ability  to  meet  to- 


morrow's economic  challenges.  These 
statistics  do  not  guarantee  good  poli- 
cies, but  they  are  part  of  the  frame- 
work of  decisionmaking  that  make 
good  policies  more  likely. 

I  realize  that  my  distinguished  col- 
league trom  Iowa  faced  very  difficult 
decisions  in  his  subcommittee  because 
of  the  current  budget  environment,  but 
I  would  urge  him  to  reexamine  the  ad- 
ministration's budget  request  for  BLS. 

I  believe  the  cuts  to  BLS  were  too  se- 
vere on  several  grounds.  First,  the  bill 
eliminates  all  of  the  President's  eco- 
nomic statistics  initiative,  most  of 
which  the  House  included  in  its  bill. 
The  President's  initiative  represents  a 
comprehensive  and  sustained  effort  at 
improving  Federal  economic  statistics. 

Second,  the  bill  fails  to  include  funds 
for  the  Federal  locality  pay  survey 
which  is  required  by  the  Federal  Local- 
ity Pay  Act  of  1990.  This  legislation 
was  designed  to  ensure  equitable  treat- 
ment for  Federal  workers  all  over  the 
country.  The  locality  pay  survey  is  de- 
signed to  collect  Information  on  sala- 
ries in  areas  with  a  high  concentration 
of  Federal  employees  so  that  their 
compensation  can  be  adjusted  to  better 
reflect  prevailing  local  wages.  Without 
the  funds  for  this  survey,  the  Federal 
Locality  Pay  Act  of  1990  cannot  be  im- 
plemented. I  would  be  troubled  if  the 
Senate  failed  to  appropriate  funds  to 
carry  out  a  law  it  enacted  only  1  year 
ago. 

Finally,  the  bill  appropriates  $8  mil- 
lion less  than  the  amount  needed  to 
maintain  current  services.  The  Bureau 
simply  needs  that  money  to  maintain 
its  current  programs  and  to  fund  a 
long-anticipated  move  to  the  Postal 
Square  building  next  to  Union  Station. 
Currently  Its  operations  are  dispersed 
in  several  locations  in  the  District 
most  of  which  now  have  been  released 
to  other  organizations.  Since  the  Bu- 
reau must  move,  failure  to  provide 
funds  for  the  costs  of  the  move  means 
that  cuts  will  have  to  be  made  in  im- 
portant statistical  programs. 

I  know  that  we  must  make  sacrifices, 
but  we  must  also  be  reasonable.  The 
capacity  to  provide  the  statistical  in- 
formation on  which  sound  judgment 
depends  is  increasingly  at  risk,  and  is 
being  placed  further  at  risk  by  strin- 
gent budget  reductions.  The  payoff  in 
enhancing  this  statistical  effort  far 
outweighs  its  modest  cost.  Therefore.  I 
urge  the  Senator  from  Iowa  to  work  in 
the  conference  to  restore  the  funding 
for  the  Bureau. 

Mr.  HARKIN.  The  senior  Senator 
from  Maryland  has  raised  on  important 
issue.  I  appreciate  his  concern  that  sta- 
tistical programs  not  deteriorate  due 
to  lack  of  funding.  I  also  understand 
the  importance  to  both  public  and  pri- 
vate decisionmakers  of  having  quality 
economic  statistics,  particularly  re- 
garding employment  and  prices.  Many 
tough  decisions  had  to  be  made  by  my 
subcommittee  because  funds  for  domes- 
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tic  initiatives  Are  scarce.  Nevertheless, 
let  me  indicate  to  my  colleague  from 
Maryland  that  I  intend  to  work  In  the 
conference  to  provide  sufficient  fund- 
ing for  essential  statistical  activities. 

Mr.  SARBANES.  I  would  also  like  to 
take  this  time  to  raise  with  my  col- 
league a  provision  in  the  committee  re- 
port which  might  cause  unforeseen 
problems  for  national  statistical  pro- 
grams. The  report  requires  that  execu- 
tive direction  funds  be  capped  at  the 
fiscal  year  1991  level.  It  is  my  under- 
standing that  over  half  of  the  executive 
direction  account  actually  consists  of 
nonadministrative  items.  The  language 
in  the  report  effectively  eliminates  the 
national  longitudinal  survey  and  other 
valuable  programs  without  giving  the 
agency  any  options. 

Mr.  HARKIN.  The  executive  direction 
accounts  of  many  agencies  were  frozen 
at  fiscal  year  1991  levels.  The  commit- 
tee did  this  to  require  agencies  to 
make  cuts  in  administrative  overhead 
rather  than  in  programmatic  areas.  If, 
as  you  say.  the  Bureau's  executive  di- 
rection account  also  includes  pro- 
grammatic spending,  then  I  would  be 
prepared  to  work  in  conference  to 
make  allowance  for  this. 

Mr.  SARBANES.  I  would  like  to 
thank  my  colleague  for  his  help  in  this 
matter.  It  is  greatly  appreciated.  Be- 
fore we  finish.  I  would  like  to  state 
that  I  am  very  pleased  that  the  com- 
mittee chose  to  fund  the  mass  layoffs 
statistics  program  with  JTPA  discre- 
tionary funds.  The  House  bill  required 
that  the  effort  be  continued  but  failed 
to  appropriate  any  money  for  it.  The 
Senate  committee's  action  gives  BLS 
the  means  to  continue  this  program. 

Mr.  HARKIN.  I  thank  the  Senator  for 
his  comments. 

Mr.  GORTON.  Mr.  President.  I  would 
like  to  thank  the  chairman  for  the  ef- 
fort put  forth  in  guiding  the  commit- 
tee's decision  on  indirect  cost  reim- 
bursement policies.  In  its  report,  the 
committee  called  for  an  audit  by  the 
inspector  general  and  a  biannual  status 
report  on  what  is  being  done  to  manage 
indirect  cost  reimbursement  policies. 

Since  consideration  of  this  bill  in  full 
committee,  I  have  become  aware  of  the 
fact  that  the  General  Accounting  Of- 
fice [GAO]  is  now  undertaking,  at  the 
request  of  Congress,  an  evaluation  of 
what  revisions  are  necessary  in  indi- 
rect cost  reimbursement  policies  Gov- 
ernment wide. 

Different  IG's  in  different  depart- 
ments have  responsibility  for  different 
schools.  No  one  department  oversees 
all  schools — hence  the  need  for  an  um- 
brella study  by  the  GAO  to  ensure  that 
all  institutions  and  practices  are  re- 
viewed. Because  the  GAO  study  is  al- 
ready underway,  it  will  facilitate  get- 
ting the  information  as  rapidly  as  pos- 
sible and  it  will  have  a  broad  impact  on 
all  federally  funded  research  programs. 

Therefore.  I  would  like  to  as  the 
chairman  if  he  would  be  willing  to  have 
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the  GAO  carry  out  a  study  within  the 
context  of  its  ongoing  effort? 

Mr.  HARKIN.  Mr.  President.  I  would 
like  to  thank  my  colleague  from  the 
state  of  Washington  and  I  will  be  happy 
to  work  with  him  to  make  an  appro- 
priate letter  request  to  the  GAO. 

THE  25TH  ANNIVERSARY  OF  SENIOR  COMMUNITY 
SEtVICE  EMPLOYMENT  PROGRAMS 

Mr.  HARKIN.  Mr.  President.  I  rise 
today  to  celebrate  the  25th  anniversary 
of  the  Senior  Community  Service  Em- 
ployment Programs,  the  network  of  job 
training  programs  that  cultivates  the 
talent  and  skills  of  America's  older 
workers  and  prepares  them  for  part- 
time  jobfe  in  local  government  and  area 
agencies. 

The  Senior  Community  Service  Em- 
ployment Program  [SCSEP]  was  estab- 
lished under  title  V  of  the  Older  Ameri- 
cans Act  and  is  overseen  by  the  Depart- 
ment of  Labor.  The  SCSEP  is  one  of 
several  training  programs  funded 
through  my  Appropriations  Sub- 
committee on  Labor.  Health  and 
Human  Services  and  Education. 

Mr.  President,  during  my  time  as 
chairman  of  the  subcommittee.  I  have 
had  the  opportunity  to  review  several 
employee  training  programs,  and,  in 
my  view,  the  SCSEP  programs  are 
unique.  And  the  track  record  of  these 
programs  reflects  this.  For  example, 
one  such  program.  Green  Thumb,  Inc., 
sponsored  by  the  National  Farmers 
Union,  trained  and  assigned  280  low-in- 
come workers,  age  55  and  older,  to  var- 
ious highway  and  park  beautlficatlon 
projects  in  1965.  its  first  year  of  oper- 
ation. Last  June.  Green  Thumb  en- 
rolled more  than  18.500  men  and  women 
for  technical,  clerical,  and  paraprofes- 
sional  jobs  in  44  States. 

Perhape  the  most  important  testi- 
mony to  the  success  of  these  programs 
is  the  story  of  a  fellow  lowan.  Ms. 
Goldie  Mayers.  When  Ms.  Mayers  ap- 
plied to  Green  Thumb  in  1988.  she 
wanted  to  work  with  children  or  senior 
citizens.  After  working  for  a  year  in 
the  West  Union  Elementary  School  as 
a  custodian,  her  supervisor  helped  Ms. 
Mayers  develop  an  employment  plan 
that  reflected  her  dreams  and  career 
goals.  Ms.  Mayers'  earned  her  nurse's 
aide  certification  by  co-enrolling  in  the 
Job  Training  Partnership  Act  program. 
The  day  after  she  received  her  certifi- 
cate, Ms.  Mayers  was  hired  by  the  Good 
Samaritan  Care  center  as  a  nurse's 
aide. 

Finally,  the  benefits  of  programs  like 
Green  Thumb  accrue  to  our  society  as 
well  as  to  individual  participants.  Cer- 
tainly, by  remaining  active  and  pro- 
ductive in  part-time  jobs,  these  indi- 
viduals will  be  less  likely  to  suffer 
from  depression  and  isolation  that  can 
contribute  to  chronic  illness.  And,  the 
wages  earned  allow  a  portion  of  the  5.4 
million  Americans  over  55  to  escape 
persistent  poverty.  The  President's  fis- 
cal year  1992  budget  proposes  a  $47.5 
million  decrease  for  SCSEP  programs 


like  Green  Thumb,  and  I  will  do  my 
best  to  restore  the  12,936  jobs  that 
would  be  terminated  by  this  budget 
cut. 

Mr.  President,  I  tell  you  this  and  re- 
count Ms.  Mayers'  story  today  only  to 
underscore  the  most  important  mes- 
sage that  the  Title  V  Senior  Commu- 
nity Service  Employment  Programs 
have  broadcast  over  the  past  25  years. 
The  message  is  this:  Our  older  workers 
are  people  with  real  skills,  real  dreams, 
and  real  potential.  We  need  to  continue 
to  support  these  SCSEP  programs,  for 
they  Improve  the  economic  and  social 
condition  of  our  older  Americans  today 
and  train  them  for  greater  professional 
and  personal  success  tomorrow. 

HEAD  INJURY  CENTERS 

Mr.  SHELBY.  Mr.  President.  I  would 
like  to  enter  into  a  colloquy  with  the 
distinguished  senior  Senator  fi-om  Ala- 
bama and  the  chairman  of  the  Appro- 
priations Subcommittee  on  Labor. 
Health  and  Human  Services.  Education 
and  Related  Agencies,  Mr.  Harkin.  My 
colleague.  Senator  Heflin,  and  I  have 
been  interested  for  some  time  now  in 
improving  the  quality  of  rehabilitation 
services  available  to  victims  of  head 
injury  in  our  State  and  region.  Our  dis- 
tinguished friend  and  colleague.  Sen- 
ator Harkin,  supported  our  request  for 
fiscal  year  1990  appropriation  of  $15 
million  to  the  Rehabilitation  Services 
Administration  to  establish  a  network 
of  regional  head  injury  centers.  The  in- 
tent of  that  appropriation  directed  the 
Department  of  Education  to  give  prior- 
ity to  regions  with  high  Incidence  of 
head  injuries  when  awarding  the  fund- 
ing. Unfortunately,  the  Department  of 
Education  chose  to  disregard  this  di- 
rective. Centers  apparently  were 
awarded  through  a  review  process  that 
gave  no  weight  whatsoever  to  the  high 
incidence  priority.  As  a  result,  no  cen- 
ters were  established  in  the  entire 
Southeastern  region  of  the  United 
States,  which  was  among  the  highest 
incidence  of  head  injury  in  the  Nation. 
All  of  the  grants  went  to  Institutions 
In  large  cities,  with  little  attention 
given  to  the  particularly  acute  head  in- 
jury problem  in  rural  areas  such  as  the 
South. 

Mr.  HEFLIN.  Mr.  President,  I  wish  to 
join  my  colleague  from  Alabama  in 
stating  our  concern  that  no  head  In- 
jury center  was  located  in  the  South- 
eastern United  States.  There  Is  no 
question  about  the  need  for  the  kind  of 
services  that  these  centers  provide.  As 
stated  in  the  recent  report,  "Decade  of 
the  Brain," 

Trauma  to  the  central  nervous  system  is  a 
major  public  health  problem.  Over  two  mil- 
lion people  suffer  head  injuries  each  year, 
and  of  these  approximately  100.000  die  and 
500,000  require  hospitalization.  The  economic 
costs  of  brain  injury  approach  $25  million  per 
year.  Even  without  permanent  damage, 
those  who  survive  severe  brain  and  spinal 
cord  injury  typically  need  five  to  ten  years 
of  intensive  medical  treatment  and  rehabili- 
tation services. 


I  am  happy  to  join  my  colleague  from 
Alabama  In  seeking  a  way  to  address 
this  important  regional  need. 

Mr.  SHELBY.  Mr.  President.  I  re- 
main thankful  to  my  distinguished  col- 
league from  Iowa  for  his  past  dedica- 
tion to  addressing  the  problem  of  head 
Injuries  in  this  country.  Though  it  was 
not  possible  to  honor  our  full  request 
In  the  Senate  legislation  this  year,  I 
would  like  to  take  this  opportunity  to 
ask  the  distinguished  chairman  If  a 
portion  of  up  to  $300,000  of  the  special 
demonstration  program  funds  couldn't 
be  directed  toward  planning  for  com- 
petition for  an  additional  head  injury 
center  grant.  I  would  further  request 
that  this  competition  give  special  con- 
sideration to  the  Southeast  which  does 
not  now  have  a  head  injury  center. 

Mr.  HEFLIN.  Mr.  President,  I  join 
my  colleague  from  Alabama  in  thank- 
ing the  distinguished  subcommittee 
chairman  for  his  past  support,  and  In 
once  again  asking  his  support  for  meet- 
ing the  challenge  of  the  devastating 
problem  of  head  Injury  in  the  South- 
eastern United  States.  It  is  our  under- 
standing that  our  House  colleague. 
Congressman  Tom  Bevill,  has  commu- 
nicated his  desire  to  work  with  con- 
ferees toward  resolving  this  matter  in 
conference  committee. 

Mr.  HARKIN.  I  would  like  to  thank 
both  of  my  colleagues  from  Alabama 
for  raising  this  issue.  I  concur  com- 
pletely with  the  proposal  that  a  por- 
tion of  the  special  demonstration  pro- 
gram funds  be  used  to  begin  planning 
for  an  additional  head  injury  center 
competition.  The  Senators  have  made 
an  excellent  point  that  the  entire 
Southeast  region  of  the  country  is  not 
served  by  a  head  injury  center,  and  this 
should  be  considered  heavily  in  any 
new  competition. 

SLIAG 

Mr.  DeCONCINI.  Mr.  President,  as 
our  distinguished  colleague  from  Iowa 
knows.  Senator  GRAHAM  and  I  are  very 
concerned  about  the  future  of  the  State 
legislation  impact  assistance  grant 
[SLIAG]  Program.  The  lengthy  start 
up  period  and  the  complexity  of  this 
program  has  created  a  misconception 
that  SLIAG  has  a  surplus  of  funds.  Al- 
though this  misconception  has  led  Con- 
gress to  defer  SLIAG  funds,  many 
States  and  service  providers  report 
that  demand  for  services  has  Increased 
and  many  programs  are  threatened  by 
the  uncertainty  due  to  congressional 
action. 

Congress  appropriated  $4  billion  for 
the  SLIAG  Program  in  the  Immigra- 
tion Reform  and  Control  Act  of  1986 
[IRC A].  This  money  is  to  reimburse 
States  over  a  7-year  period  from  fiscal 
year  1988  through  fiscal  year  1994.  In 
fiscal  year  1990  and  fiscal  year  1991  $1.12 
billion  was  borrowed  from  SLIAG  for 
other  programs  in  the  Labor/HHS  Sub- 
committee's jurisdiction.  Even  though 
a  May  23,  1991,  General  Accounting  Of- 
fice    [GAO]     report     concluded     that 
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states  would  need  at  least  $450  million 
in  nscal  year  1991.  once  again  Consrress 
has  interrupted  SLIAO  funding  by  de- 
ferring the  remaining  $1.12  billion  to 
fiscal  year  1993.  The  uncertainty  in  fu- 
ture appropriations  for  the  SLIAG  Pro- 
gram reinforces  the  need  to  preserve 
State  surpluses  until  the  SLIAG  Pro- 
gram ends  in  flscal  year  1994. 

I  commend  my  distinguished  col- 
league from  Florida  for  his  persistence 
and  leatfership  in  supporting  full  fund- 
ing for  the  SLIAG  Program.  I  also 
agree  with  my  colleague  that  the 
States'  SLIAG  programs  are  in  jeop- 
ardy if  they  do  not  have  adequate  funds 
to  provide  the  necessary  services  to  le- 
galized inrunigrants. 

Mr.  GRAHAM.  The  senior  Senator 
from  Arizona  is  absolutely  correct.  The 
SLIAG  Program  was  specifically  de- 
signed so  that  States  would  receive  al- 
locations based  upon  their  estimated 
costs.  As  these  costs  materialize. 
States  were  to  be  reimbursed  from 
their  allocation.  In  most  cases,  al- 
though it  appears  that  States  have  a 
surplus  in  SLIAG  funds,  the  surplus  is 
actually  a  mirage.  Their  so-called  sur- 
plus will  be  drawn  down  by  the  end  of 
the  program  on  September  30,  1994. 

Reallocating  surplus  funds  would  cre- 
ate havoc  In  State  SLIAG  programs. 
Planning  becomes  virtually  impossible 
and  will  result  in  interruption  or  ter- 
mination of  services.  Most  impor- 
tantly, the  States  have  little  faith  that 
Congress  will  pay  back  the  borrowed 
funds  in  fiscal  year  1993.  Reallocating 
SLIAG  funds  will  force  some  States  to 
begin  termination  of  SLIAG  programs, 
since  they  are  not  optimistic  that  their 
accounts  will  be  replenished. 

Mr.  DeCONCINI.  I  am  proud  to  say 
that  Arizona  is  a  model  state  in  its  dis- 
tribution of  SLIAG  funds.  Arizona  does 
not  use  SLIAG  funds  until  costs  or  ex- 
penditures have  been  identified.  Al- 
though Arizona  has  a  surplus,  like 
many  other  States,  it  expects  to  use  its 
surplus  once  all  expenditures  have  been 
identified  and  all  pending  cases  have 
been  adjudicated. 

States  should  be  encouraged  rather 
than  penalized  for  their  careful  man- 
agement of  SLIAG  funds.  Furthermore, 
the  reallocation  of  SLIAG  fund  sur- 
pluses will  only  cause  more  confusion 
in  an  already  complicated  program.  I 
think  our  colleagues  can  agree  that  it 
is  imperative  that  we  do  not  jeopardize 
the  success  of  the  SLIAG  program 
which  provides  English  language  and 
citizenship  classes,  health  services,  and 
outreach  to  employers  and  the  victims 
of  discrimination  caused  by  employer 
sanctions.  These  much  needed  services 
are  important  to  the  successful  assimi- 
lation of  newly  legalized  inimigrants 
into  our  society. 

With  these  concerns  in  mind.  Senator 
Graham  and  I  would  like  some  clari- 
fication from  our  distinguished  col- 
league from  Iowa  about  the  SLIAG 
funds  reallocation  report  language  to 


the  Labor/HHS  appropriations  bill, 
H.R.  2702.  Is  our  understanding  correct 
that  the  report  language  in  no  way  au- 
thorizes the  reallocation  of  SLIAG 
funds? 

Mr.  HARKIN  The  Senator  is  correct. 
The  Department  of  Health  and  Human 
Services  is  only  asked  to  conduct  a 
study  about  mitigating  the  shortfalls 
to  States,  including  the  possibility  of 
reallocating  SLIAG  funds. 

Mr.  DeCONCINI.  Is  our  understand- 
ing also  correct  that  the  reallocation 
report  language  gives  no  authority  or 
direction  to  the  conferees  on  the  bill  to 
amend  the  Immigration  Reform  and 
Control  Act  to  authorize  the  realloca- 
tion of  SLIAG  funds? 

Mr.  HARKIN.  As  I  stated  previously, 
the  reallocation  report  language  sim- 
ply calls  for  a  study  by  the  Department 
of  Health  and  Human  Services  regard- 
ing options  for  mitigating  program  dis- 
ruptions in  shortfall  States.  It  will  also 
take  into  consideration  the  needs  of 
States,  like  Arizona  and  Florida,  which 
currently  have  surpluses.  I  have  no  in- 
tention of  including  authorizing  bill 
language  concerning  the  reallocation 
of  SLIAG  funds  which  is  the  jurisdic- 
tion of  the  Judiciary  Committee. 

Mr.  GRAHAM.  I  appreciate  the  chair- 
man's clarification  on  this  point.  I 
would  also  like  to  inform  him  that 
Senator  DeConcini  and  I  have  asked 
the  General  Accounting  Office  to  re- 
port to  Congress  on  options  for  miti- 
gating the  shortfall  in  SLIAG  funds  to 
States.  We  believe  that  having  this  in- 
formation, in  addition  to  the  report  by 
HHS,  will  better  assist  Congress  in 
making  an  informed  decision. 

Mr.  HARKIN.  I  agree.  An  independ- 
ent source  on  this  issue  will  be  helpful 
to  Congress  in  choosing  the  best  op- 
tion. I  look  forward  to  reviewing  the 
findings  of  both  HHS  and  GAO. 

Mr.  GRAHAM.  I  also  have  a  concern 
regarding  the  Federal  offset  of 
SLIAG— this  is  the  portion  of  SLIAG 
that  is  taken  off  the  top- to  pay  for  the 
Federal  costs  of  Medicaid  and  Food 
Stamps  provided  to  the  newly  legalized 
population. 

It  appears  that  in  the  early  years,  fis- 
cal years  1988.  1989,  and  1990.  the  De- 
partment of  Health  and  Human  Serv- 
ices, in  estimating  its  own  Federal  off- 
set, overestimated  its  needs. 

In  reassessing  the  States'  docu- 
mentation used  by  HHS  in  determining 
the  offset  amount,  it  is  my  understand- 
ing that  if  HHS  were  requested  to  read- 
just their  offset  for  those  early  years, 
as  required  by  IRCA,  the  unspent  Fed- 
eral funds  would  then  be  allocated  out 
to  the  States  with  no  additional  appro- 
priations. It  is  also  my  understanding 
that  the  funds  that  would  be  made 
available  to  the  States  are  estimated 
to  be  in  excess  of  $100  million.  These 
funds  would  assist  the  Federal  govern- 
ment in  meeting  its  longstanding  obli- 
gation to  State  and  local  governments 
to  reimburse  them  for  costs  incurred 
under  the  original  provisions  of  IRCA. 


Would  not  then  the  Senator  concur 
that  it  is  the  intent  of  Congress  to 
have  HHS  adhere  to  IRCA  and  readjust 
its  offset  for  those  early  years?  Fur- 
ther, would  not  the  Senator  concur  it 
is  the  intent  of  Congress  that  this  be 
accomplished  as  soon  as  possible  in  fis- 
cal year  1991  in  in  order  to  ameliorate 
the  impact  of  the  reduction  in  appro- 
priations to  the  States? 

Mr.  HARKIN.  Yes,  I  concur  on  both 
points,  and  I  appreciate  the  Senator's 
careful  observations  on  this  matter. 

Mr.  GRAHAM.  I  thank  the  distin- 
guished chairman  of  the  subcommittee 
for  his  cooperation  and  the  Senator 
from  Arizona  for  his  assistance  in 
clarifying  this  matter. 

Mr.  DeCONCINI.  I  too  want  to  thank 
my  distinguished  colleague  from  Iowa 
for  addressing  our  concerns  about  the 
SLIAG  program. 

MAINTAINWO  TOLL-FREE  TELEPHONE  SERVICE 

Mr.  WOFFORD.  If  I  may  engage  in  a 
colloquy  with  my  distinguished  col- 
league from  Iowa,  Mr.  Harkin,  I  would 
like  to  discuss  the  issue  of  the  Medi- 
care contractors'  contingency  fund  and 
the  maintenance  of  toll-free  telephone 
service. 

I  want  to  commend  the  chairman  and 
the  members  of  his  committee  for  their 
fine  work  on  this  bill.  Despite  tremen- 
dous obstacles,  they  have  crafted  a  pro- 
posal that  meets  our  Nation's  health 
needs  while  honoring  the  constraints 
imposed  by  budget  austerity. 

Unfortunately,  the  committee  was 
unable  to  restore  money  the  President 
cut  from  claims  administration  for 
Medicare.  As  many  Members  of  this 
body  know,  the  Health  Care  Finance 
Administration  has  advised  Medicare 
contractors  to  discontinue  toll-free 
telephone  service  for  beneficiaries  and 
have  discussed  eliminating  telephone 
service  altogether. 

I  am  greatly  concerned  that  such  in- 
structions amount  to  a  tax  on  our  sen- 
ior and  disabled  citizens  in  order  to  pay 
for  the  deficit  spending  of  the  last  dec- 
ade. For  a  senior  citizen  in  desperate 
need  of  a  Medicare  reimbursement 
check  in  order  to  pay  for  rent  or  heat, 
being  unable  to  communicate  directly 
with  a  Medicare  contractor  is  like 
being  left  alone  in  the  dark. 

Am  I  correct  in  assuming  that  any 
cut  in  the  Medicare  Program's  ability 
to  promptly  process  claims  or  to  main- 
tain toll-free  telephone  service  would 
constitute  a  sufficient  reason  to  re- 
lease contingency  funds? 

Mr.  HARKIN.  The  Senator  from 
Pennsylvania  [Mr.  Wofford]  is  correct. 
I  share  his  concern  that  the  Medicare 
Program  fulfill  its  obligations  to  bene- 
ficiaries. A  budget  shortfall  should  not 
constitute  a  reason  to  cut  back  on  toll- 
free  telephone  service  nor  to  slow  down 
claims  processing.  It  should  instead  be 
reason  enough  to  release  contingency 
funds  and  provide  for  these  needs. 

I  urge  the  Health  Care  Finance  Ad- 
ministration    to     maintain     services 


through  the  contractors  at  least  until 
we  complete  the  conference  on  this 
bill.  The  contingency  fund  should  be 
used  to  prevent  disruptions  in  service. 
I  share  the  Senator's  concern  and  urge 
Secretary  Sullivan  to  take  prompt 
steps  to  assure  that  satisfactory  serv- 
ices are  maintained. 

COMMENDING  CHAIRMAN  HARKIN 

Mr.  FOWLER.  Mr.  President,  Chair- 
man Tom  Harkin  and  the  members  of 
his  subcommittee  have  done  an  excel- 
lent job  on  the  fiscal  year  1992  Labor, 
HHS  and  Eklucation  appropriations  bill. 
It  is  obvious  that  Senator  Harkin  and 
the  members  have  invested  not  only  a 
great  deal  of  time,  but  also  substantive 
thought  and  carefUl  planning  into  this 
legislation.  I  applaud  these  efforts. 

I  am  sure  Senator  Harkin  felt  the 
push  and  pull  of  many  pressures  as  he 
sat  down  to  determine  the  funding  pri- 
orities for  the  coming  fiscal  year.  I  am 
extremely  pleased  to  see  that,  after 
long  hours  of  researching  many  worthy 
programs.  Mr.  Harkin  recognized  the 
Job  Corps  50-50  plan  as  an  important 
item  for  the  agenda  of  America's  future 
work  force.  With  the  funds  he  and  the 
members  included  to  initiate  the  plan, 
current  Job  Corps  services  can  be 
maintained,  and  the  expansion  of  Job 
Corps  will  begin  in  as  many  as  five 
communities. 

I  want  to  thank  Chairman  Harkin  for 
including  funds  for  the  Job  Corps  50-50 
plan.  This  initiative  will  help  poverty 
youth  in  Georgia  and  across  the  coun- 
try. I  look  forward  to  working  with  the 
members  of  the  subcommittee  to  com- 
plete the  Job  Corps  50-50  plan  in  the 
coming  years. 

PREVENTION  AND  NURSE  EDUCATION  FUNDING 

Mr.  IN0U"5rE.  Mr.  President.  I  wish  to 
recognize  the  outstanding  efforts  of 
Senator  Harkin,  chairman  of  the  Sub- 
committee on  Appropriations  for 
Labor,  Health  and  Human  Services, 
and  Education  and  Related  Agencies, 
for  his  strong  leadership  and  astute 
judgment  in  preparing  the  committee's 
recommendations  for  fiscal  year  1992. 
The  chairman  and  I  have  worked  to- 
gether for  many  years  in  health  pro- 
motion and  diseases  prevention  activi- 
ties. However,  this  year,  in  the  face  of 
severe  fiscal  restraints.  Senator 
Harkin  deserves  special  commenda- 
tion. His  committee's  actions  defi- 
nitely strengthened  America's  resolve 
to  become  a  healthier  Nation. 

In  the  forefront  of  prevention  propos- 
als is  the  tremendous  support  given  to 
the  Centers  for  Disease  Control  [CDC] 
and  its  chronic  and  environmental  dis- 
ease prevention  activities.  Currently, 
many  personal  behavior  choices  lead  to 
premature  death  and  preventable  ill- 
nesses. The  committee's  recommenda- 
tions offer  preventive  opportunities 
through  education  to  challenge  such 
killers  as  cigarette  smoking  and  fetal 
alcohol  syndrome.  I  was  especially 
pleased  that  the  committee's  rec- 
ommendations included  $6  million  for 


health  promotion  and  disease  preven- 
tion centers.  The  prevention  center 
conducted  through  the  University  of 
Hawaii  School  of  Public  Health  has  al- 
ready made  invaluable  contributions  to 
the  welfare  of  residents  in  the  entire 
Pacific  basin  and  set  the  standards  for 
prevention  centers  everywhere. 

I  share  Senator  Harkin's  grave  con- 
cerns for  the  future  of  our  children  and 
heartily  support  the  committee's  rec- 
ommendations for  a  viable  immuniza- 
tion program  as  seen  in  the  stated 
funding  for  early  vaccination  programs 
to  fight  preventable  diseases  such  as 
measles.  The  $25  million  recommended 
for  lead  poisoning  prevention  in  chil- 
dren is  also  particularly  welcomed 
since  lead  poisoning  is  the  most  preva- 
lent disease  of  environmental  origin 
among  American  children  today. 

CDC's  research  arm,  the  National  In- 
stitute for  Occupational  Safety  and 
Health  [NIOSH],  was  also  wisely  fund- 
ed. To  the  110  million  people  who  make 
up  this  Nation's  work  force,  ensuring  a 
safe  and  healthy  environment  in  the 
work  arena  means  the  difference  of 
whether  they  can  or  cannot  provide  for 
their  families.  Of  special  interest  is  the 
continued  support  for  NIOSH's  work 
with  the  American  Psychological  Asso- 
ciation to  reduce  workplace  injuries 
and  job-related  stress. 

As  our  country  faces  an  ever  growing 
health  budget,  with  over  12.2  percent  of 
our  gross  national  product  going  to- 
ward payment  of  health  care,  this  com- 
mittee sagely  funded  research  and 
training  efforts,  the  guiding  lights  for 
renovating  this  Nation's  health  care 
delivery  system.  The  recommended  ap- 
propriations for  the  National  Center 
for  Nursing  Research  ensured  contin- 
ued studies  which  will  enhance  health 
promotion  for  women,  children,  adoles- 
cents, the  elderly,  and  especially  vul- 
nerable populations  such  as  native  Ha- 
wailans,  minority  pregnant  women, 
and  all  rural  Annericans. 

The  committee's  foresight  to  fund 
multiple  training  programs  In  ad- 
vanced nurse  education,  nurse  practi- 
tioner and  midwife  education,  dis- 
advantaged assistance,  geriatric  train- 
ing, interdisciplinary  tralneeshlps,  and 
health  administration  tralneeshlps  re- 
flects the  progressive  stance  of  increas- 
ing the  pool  of  many  differing  health 
care  providers  who  can  then  open  ac- 
cess to  this  Nation's  crying  patient 
population. 

In  closing,  let  me  again  state  my  ap- 
preciation to  Senator  Harkin  and  his 
committee  members  for  the  diligent, 
careful  work  that  the  committee  rec- 
ommendations represent. 

MEHARRY  MEDICAL  COLLEGE 

Mr.  SASSER.  Mr.  President,  I  would 
like  to  express  my  strong  concern 
about  funding  for  the  Minority  Centers 
of  Excellence  Program  within  the  De- 
partment of  Health  and  Human  Serv- 
ices. As  most  of  my  colleagues  know, 
this  program  was  established  to  pro- 


vide funds  for  institutions  that  have 
trained  a  significant  proportion  of  the 
Nation's  minority  health  professionals. 

I  appreciate  the  committee's  agree- 
ment to  include  language  in  the  report 
accompanying  the  Labor,  Health  and 
Human  Services,  Education  and  Relat- 
ed Agencies  appropriations  bill  which 
asks  the  Department  of  Health  and 
Human  Services  to  give  strong  consid- 
eration to  proposals  for  funding  exist- 
ing and  new  programs  for  Meharry 
Medical  College  under  the  Minority 
Centers  of  Excellence  Program.  The 
committee  recommended  $14,140,000  for 
the  Minority  Centers  of  Excellence 
Program,  which  is  $13,780,000  below  the 
level  approved  by  the  House  of  Rep- 
resentatives. Unfortunately,  the  Sen- 
ate amount  will  not  provide  sufllcient 
funds  for  a  new  demonstration  program 
at  Meharry. 

The  Meharry  Medical  College  dem- 
onstration program  is  designed  to  pre- 
serve that  institution  as  a  national 
model  of  health  care  delivery  for  the 
.underserved  and  health  professions 
education  for  minorities.  The  program 
would  be  used  to  provide  needed  work- 
ing capital  for  Meharry's  George  W. 
Hubbard  Hospital  and  the  college  so 
they  can  address  the  needs  of  those  pa- 
tients whom  others  have  neglected  or 
are  unwilling  to  serve,  and  continue  to 
provide  quality  health  professions  edu- 
cation to  minority  students  from 
across  the  Nation.  Meharry's  structure 
also  contains  two  entitles  that  will 
help  disseminate  the  program  results, 
the  Institute  on  Health  Care  for  the 
Poor  and  Underserved  and  the  Area 
Health  Education  Center  of  Tennessee. 
The  program  has  the  full  support  of 
Health  and  Human  Services  Secretary 
Louis  W.  Sullivan  who,  along  with  the 
Robert  Wood  Johnson  Foundation,  re- 
cently identified  Meharry  as  a  "na- 
tional resource." 

Mr.  President,  Meharry  Medical  Col- 
lege has  a  rich  history  of  addressing 
the  problems  relating  to  health  care 
for  underserved  populations.  Meharry 
has  trained  40  percent  of  the  Nation's 
black  physicians  and  dentists,  and 
most  of  its  graduates  go  on  to  practice 
In  underserved  rural  and  urban  commu- 
nities. I  am  sure  the  distinguished 
chairman,  Senator  Harkin,  will  agree 
that  Meharry  represents  a  critical  re- 
source for  our  Nation,  and  I  am  hopeful 
that  he  will  join  me  In  supporting  ef- 
forts to  strengthen  the  institution. 

I  understand  that  the  distingxiished 
Senator  from  Iowa  is  faced  with  a  very 
tight  allocation,  but  I  wonder  if  he 
would  agree  to  give  every  consider- 
ation to  receding  In  conference  to  the 
appropriation  provided  by  the  House 
for  the  Minority  Centers  of  Excellence 
Program. 

Mr.  HARKIN.  I  understand  the  con- 
cern of  the  Senator  from  Tennessee  re- 
garding funding  for  the  Minority  Cen- 
ters of  Excellence  Program,  and  the 
importance  of  ensuring  the  continued 
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viability  of  Meharry  Medical  College. 
As  he  says,  the  committee  faced  a  very 
difficult  situation  with  its  allocation 
this  year  and  was  unable  to  fund  many 
worthy  programs  to  the  appropriate 
level.  I  assure  the  Senator,  however, 
that  I  will  give  every  consideration  to 
his  request  when  we  conduct  con- 
ference negotiations  with  the  House. 

Mr.  SASSER.  I  thank  the  distin- 
guished Senator  from  Iowa  for  his 
courtesy  and  consideration. 

Mr.  GRAHAM.  Mr.  President,  I  would 
like  to  ask  the  distinguished  floor  lead- 
er a  question  on  the  Rural  Health  Out- 
reach Demonstration  Program  con- 
tained in  the  Labor,  Health  and  Human 
Services    aDorooriations    bill.    I    corn- 


dressed  the  exact  health  service  needs 
in  precisely  the  sort  of  nonurban  set- 
ting for  which  the  Rural  Health  Out- 
reach Grant  Program  was  Intended. 

Is  it  the  feeling  of  the  Senator  that 
Collier  County  would  be  included  in 
any  new  guidelines  which  HHS  puts 
forth? 

Mr.  HARKIN.  Yes,  that  is  my  under- 
standing. 

TRANSPLANT  FUNDING 

Mr.  GORE.  Mr.  President,  I  would 
like  to  ask  the  Senator  a  question 
about  the  level  of  funding  for  organ 
transplants  contained  in  the  commit- 
tee's bill. 

As  the  report  accompanying  the  bill 
notes.      the      $3,387,000      included      is 


are  also  far  less  likely  to  give  permis- 
sion for  organ  donation.  We  must  do 
more  to  understand  why  African-Amer- 
icans wait  longer  for  kidney  trans- 
plants, why  their  families  are  less  sup- 
portive of  organ  donation,  and  what 
can  do  done  about  it. 

Last  year  we  changed  the  section  371 
grant  and  contract  program  to  expand 
its  focus  to  include  problems  such  as 
these.  Rut  I'm  afraid  that  at  the  level 
of  funding  that  is  now  in  the  bill  before 
us.  the  Division  of  Organ  Transplan- 
tation will  lack  the  resources  nec- 
essary to  start  solving  these  problems. 
The  $2,000,000  contained  in  the  House 
bill  is  still  less  than  half  what  we  au- 
thorized, but  would  in  my  view  be  ade- 
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new  care  providers.  It  has  been  pro- 
posed that  this  will  be  accomplished 
through  the  establishment  of  geron- 
tology center  demonstration  programs 
for  older  Americans  in  need  of  mental 
health  services. 

The  Older  Americans  Act  of  1965.  as 
amended,  authorizes  the  commissioner 
to  establish  gerontology  centers  of  spe- 
cial emphasis.  I  have  included  a  provi- 
sion in  the  ADAMHA  reauthorization 
bill,  which  the  Committee  on  Labor 
and  Human  Resources  recently  ap- 
proved, to  require  the  administrator  of 
the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Services  Administration  to  col- 
laborate with  the  National  Institute  on 
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cultural  chemicals  on  farmers,  agricul- 
tural workers,  farm  families  and  other 
rural  residents  has  also  been  accom- 
plished by  the  NEEHS. 

The  House  In  its  appropriations  bill 
included  $17.9  million  for  construction 
at  the  NIEHS  in  the  Research  Triangle 
Park,  NC  and  indicated  a  commitment 
of  $55  million  to  complete  NIEHS  con- 
struction over  several  years.  The  pur- 
pose of  this  appropriation  is  to  begin 
construction  on  two  modules  at  the  ex- 
isting permanent  NIEHS  facility— one 
administrative  module  and  one  labora- 
tory building  module.  The  new  labora- 
tory addition  would  include  general 
purpose    laboratories,    specialized    re- 


The  increase  provided  by  the  Senate 
Appropriations  Committee  for  title  VI 
domestic  programs  is  not  sufficient  to 
carry  out  the  Senate  committee's  in- 
structions to  the  Secretary  of  Edu- 
cation In  its  report  language  without 
jeopardizing  base  programs.  Implemen- 
tation of  the  report  language  would  re- 
sult in  a  50-percent  increase  in  funding 
for  the  centers  for  International  busi- 
ness education,  which  I  understand  was 
requested  by  many  Senators,  and  the 
creation  of  an  additional  language  re- 
source center  but  it  would  do  so  at  the 
expense  of  other  title  VI  programs.  To 
fund  the  requested  increases,  existing 
programs  would  have  to  be  cut  below 
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viability  of  Meharry  Medical  College. 
As  he  says,  the  committee  faced  a  very 
difficult  situation  with  its  allocation 
this  year  and  was  unable  to  fund  many 
worthy  programs  to  the  appropriate 
level.  I  assure  the  Senator,  however, 
that  I  will  give  every  consideration  to 
his  request  when  we  conduct  con- 
ference negotiations  with  the  House. 

Mr.  SASSER.  I  thank  the  distin- 
guished Senator  from  Iowa  for  his 
courtesy  and  consideration. 

Mr.  GRAHAM.  Mr.  President.  I  would 
like  to  ask  the  distinguished  floor  lead- 
er a  question  on  the  Rural  Health  Out- 
reach Demonstration  Program  con- 
tained in  the  Labor,  Health  and  Human 
Services  appropriations  bill.  I  com- 
mend my  colleague  from  Iowa  for  his 
leadership  in  funding  this  important 
program  for  the  flrst  time  last  year. 

In  its  fiscal  year  1991  Labor,  Health 
and  Human  Services,  and  Education 
appropriations  bill.  Congress  funded 
the  Rural  Health  Outreach  Grant  Pro- 
gram at  $20  million.  This  year,  the  Sen- 
ate appropriations  bill  contains  S25 
million  for  the  program.  This  unique 
grant  program  requires  application  by 
coalitions  of  existing  providers  in  truly 
rural,  underserved  areas.  Certain  appli- 
cants, however,  from  geographically 
large  counties  with  relatively  small 
total  populations  and  a  semiurban  out- 
lying area  were  Ineligible  for  the  grant 
competition  due  to  their  being  located 
in  a  metropolitan  statistical  area 
[MSA]. 

Mr.  HARKIN.  I  am  aware  of  this  situ- 
ation. It  is  my  understanding  that  the 
Department  of  Health  and  Human 
Services  [HHS],  Office  of  Rural  Health 
Policy  is  currently  refining  their 
guidelines  on  MSA  status  to  include 
these  counties.  The  Office  of  Rural 
Health  Policy  plans  to  have  their  refor- 
mulated guidelines  prepared  for  the  fis- 
cal year  1992  competition  for  the  rural 
outreach  program. 

Mr.  GRAHAM.  Counties  across  the 
Nation  fall  into  this  category.  Collier 
County  is  the  State  of  Florida's  largest 
county  in  geographical  size  and  is  lo- 
cated in  the  southwest  portion  of  the 
State.  Ninety  percent  of  the  county's 
population  resides  within  the  Naples 
area.  The  remaining  10  percent  of  the 
county's  population  resides  in  the  town 
of  Inrunokolee.  an  inland,  rural,  mi- 
grant worker  community  situated 
roughly  40  miles  northeast  of  Naples. 

Nearly  30  percent  of  the  Immokolee 
population  is  comprised  of  migrant  and 
seasonal  laborers  with  special  health 
care  needs.  About  85  percent  of  the 
Immokolee  households  have  incomes 
below  200  percent  of  the  Federal  pov- 
erty level.  At  least  80  percent  of  these 
individuals  are  uninsured  and  many 
suffer  agricultural  injuries  which  are 
work  related. 

Collier  County's  application  was 
deemed  ineligible  for  the  grant  com- 
I)etition  due  to  its  status  as  an  MSA. 
Ironically,  the  county's  application  ad- 


dressed the  exact  health  service  needs 
in  precisely  the  sort  of  nonurban  set- 
ting for  which  the  Rural  Health  Out- 
reach Grant  Program  was  intended. 

Is  it  the  feeling  of  the  Senator  that 
Collier  County  would  be  included  in 
any  new  guidelines  which  HHS  puts 
forth? 

Mr.  HARKIN.  Yes,  that  is  my  under- 
standing. 

TRANSPLANT  FXTiDINO 

Mr.  GORE.  Mr.  President,  I  would 
like  to  ask  the  Senator  a  question 
about  the  level  of  funding  for  organ 
transplants  contained  in  the  commit- 
tee's bill. 

As  the  report  accompanying  the  bill 
notes,  the  $3,387,000  included  is 
$1,750,000  less  than  the  House  amount 
and  $336,000  less  than  last  year's  sum.  If 
enacted,  it  would  provide  only  $250,000 
for  the  grant  and  contract  program  au- 
thorized by  section  371  of  the  Public 
Health  Service  Act.  This  program, 
which  the  Congress  just  refashioned 
last  year,  is  the  heart  and  soul  of  our 
ability  to  attack  the  still  growing 
organ  shortage. 

Despite  a  record  15,162  solid  organ 
transplants  performed  in  1990.  the  list 
of  those  waiting  for  transplants  also 
increased  that  year  to  a  record  22.008. 
As  the  Senator  knows,  since  Iowa  is 
one  of  the  Nation's  leaders  in  trans- 
plant surgery,  as  many  as  a  quarter  to 
a  third  of  all  Americans  on  transplant 
waiting  lists  for  hearts,  livers,  lungs, 
and  heart  and  lungs,  die  before  a  trans- 
plantable organ  is  found.  This  situa- 
tion is  all  the  more  tragic  because  the 
evidence  tells  us  that  we  can  still  dou- 
ble the  number  of  donors  by  insuring 
that  all  organ  procurement  organiza- 
tions [OPO's]  are  as  effective  as  the 
most  effective  OPO's.  That  is  what  the 
section  371  grant  and  contract  program 
was  redesigned  to  do. 

Can  the  Senator  tell  me  whether  it  is 
his  intent,  and  that  of  the  committee, 
to  recede  to  the  House  position  which 
provides  $2,000,000  for  the  section  371 
grant  and  contract  program? 

Mr.  HARKIN.  I  thank  the  Senator  for 
bringing  this  matter  to  our  attention.  I 
value  his  expertise  in  this  area  and  ap- 
preciate his  explanation  of  the  impor- 
tance of  the  section  371  grant  and  con- 
tract program  in  addressing  the  organ 
shortage. 

I  know  the  Senator  is  also  aware  of 
several  recent  studies,  incluhing  one  by 
the  Office  of  Inspector  General,  that  il- 
lustrate that  many  inequities  still  dog 
the  national  transplant  system.  For  ex- 
ample in  that  study  it  was  shown  that 
African-Americans  wait  almost  twice 
as  long  for  kidneys  as  white  Ameri- 
cans. How  are  we  addressing  that  prob- 
lem? 

Mr.  GORE.  Mr.  President,  that  is  an- 
other example  of  the  type  of  problem 
that  must  be  urgently  addressed,  that 
will  only  be  addressed  if  there  is  suffi- 
cient funding  in  the  grant  and  contract 
program.   Minority  families  currently 


are  also  far  less  likely  to  give  permis- 
sion for  organ  donation.  We  must  do 
more  to  understand  why  African-Amer- 
icans wait  longer  for  kidney  trans- 
plants, why  their  families  are  less  sup- 
portive of  organ  donation,  and  what 
can  do  done  about  it. 

Last  year  we  changed  the  section  371 
grant  and  contract  program  to  expand 
its  focus  to  include  problems  such  as 
these.  Rut  I'm  afraid  that  at  the  level 
of  funding  that  is  now  in  the  bill  before 
us,  the  Division  of  Organ  Transplan- 
tation will  lack  the  resources  nec- 
essary to  start  solving  these  problems. 
The  $2,000,000  contained  in  the  House 
bill  is  still  less  than  half  what  we  au- 
thorized, but  would  in  my  view  be  ade- 
quate to  make  progress  on  some  of  the 
key  problems  still  plaguing  our  na- 
tional transplant  system. 

Mr.  HARKIN.  I  appreciate  the  Sen- 
ator's further  explanation.  I  would  say 
to  him  that  given  the  importance  of 
this  program,  and  the  fact  that  with 
last  year's  changes  it  appears  to  be 
truly  on  the  verge  of  helping  us  solve  a 
number  of  critical  transplant  related 
problems,  I  would  like  to  be  able  to  in- 
crease funding  and  make  certain  that 
the  added  money  goes  to  support  the 
section  371  grant  and  contract  program 
as  revised  by  the  Congress  last  year 
with  instructions  to  insure  that  more 
is  done  to  remove  the  inequities  re- 
vealed in  the  inspector  general's  re- 
port. 

Mr.  GORE.  I  am  very  pleased  to  hear 
that.  Let  me  say  again  how  much  I  ap- 
preciate the  Senator's  understanding  of 
this  problem  and  his  efforts  to  assist 
the  thousands  of  Americans  on  trans- 
plant waiting  lists. 

MULTIDI8CIPLINARY  CENTERS  ON  AOINO  AND 
MENTAL  HEALTH 

Mr.  KENNEDY.  Mr.  Chairman,  I  am 
very  concerned  about  older  Americans' 
mental  health  needs  and  the  fact  that 
many  of  these  people  are  not  receiving 
the  care  they  need.  With  the  growth  in 
our  Nation's  older  population  in  the 
next  several  decades — by  the  year  2030, 
one  in  four  Americans  will  be  60  or 
more  years  of  age — the  need  for  mental 
health  services  for  Older  Americans 
will  grow  dramatically. 

Mental  health  problems  such  as  de- 
pression and  anxiety  are  not  uncom- 
mon among  older  persons.  This  is  par- 
ticularly common  among  those  who 
live  alone  (especially  widows  and  wid- 
owers), the  poor,  and  rural  Americans. 
Treatment  of  these  problems  can  have 
excellent  results,  including  improve- 
ment of  the  individual's  mental  health, 
physical  health,  and  a  general  improve- 
ment of  his  or  her  quality  of  life.  Un- 
fortunately, care  is  often  not  available, 
or,  when  it  is,  it  is  not  being  used. 

To  effectively  meet  today's  and  to- 
morrow's demand  requires  a 
broadbased  policy  approach  that  takes 
account  of  financing  and  reimburse- 
ment, design  of  the  delivery  system, 
training  of  providers,  and  education  of 
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new  care  providers.  It  has  been  pro- 
posed that  this  will  be  accomplished 
through  the  establishment  of  geron- 
tology center  demonstration  programs 
for  older  Americans  in  need  of  mental 
health  services. 

The  Older  Americans  Act  of  1965.  as 
amended,  authorizes  the  commissioner 
to  establish  gerontology  centers  of  spe- 
cial emphasis.  I  have  Included  a  provi- 
sion in  the  ADAMHA  reauthorization 
bill,  which  the  Committee  on  Labor 
and  Human  Resources  recently  ap- 
proved, to  require  the  administrator  of 
the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Services  Administration  to  col- 
laborate with  the  National  Institute  on 
Aging  to  promote  and  evaluate  mental 
health  services  for  older  Americans. 
This  would  be  done  through  resource 
centers  for  long-term  care,  as  author- 
ized in  the  Older  Americans  Act.  Is  it 
your  committee's  intent  that  the  Ad- 
ministration on  Aging  and  the  Na- 
tional Institute  of  Mental  Health 
should  attempt  to  fund  multidisci- 
plinary  centers  that  focus  on  aging  and 
mental  health? 

Mr.  HARKIN.  Yes;  that  is  our  intent. 
I  commend  Senator  Kennedy  and  his 
committee  for  bringing  this  matter,  so 
important  to  older  Americans,  to  our 
attention. 

Mr.  KENNEDY.  I  thank  the  Senator 
for  his  leadership. 

THE  NATIONAL  INSTTTUTE  OF  ENVIRONMENTAL 
HEALTH  SCIENCES  AT  THE  RESEARCH  TRI- 
ANGLE PARK 

Mr.  SANFORD.  Mr.  President.  I 
would  like  to  engage  the  distinguished 
manager  of  the  bill.  Senator  Harkin,  in 
a  discussion  about  the  National  Insti- 
tute of  Environmental  Health  Sciences 
[NIEHS]  at  the  Research  Triangle 
Park,  NC. 

Mr.  HARKIN.  I  would  be  happy  to 
discuss  the  matter  with  the  Senator 
from  North  Carolina. 

Mr.  SANFORD.  The  NIEHS  conducts 
and  supports  basic  biomedical  research 
studies  to  identify  chemical,  physical 
and  biological  environmental  agents 
that  threaten  human  health.  NIEHS 
also  studies  mechanisms  by  which 
these  agents,  both  independently  and 
interactively,  cause  or  contribute  to 
illness  and  dysfunction  in  the  general 
population  and  in  vulnerable  individ- 
uals. 

The  recent  accomplishments  of  the 
NIEHS  include  a  demonstration  of  a 
positive  correlation  between  air  pollu- 
tion and  respiratory  illnesses  and  de- 
creased lung  function  in  children;  find- 
ings which  are  relevant  to  the  imple- 
mentation of  the  new  Clean  Air  Act. 
The  NIEHS  has  also  been  successful  in 
characterizing  the  relationship  be- 
tween iron  deficiency  and  lead  absorp- 
tion in  children;  these  guidelines  will 
help  establish  dietary  and  nutrition 
guidelines  for  the  treatment  of  chil- 
dren exposed  to  lead.  A  creation  of  a 
university-based  research  center  for 
the  study  of  the  health  effects  of  agri- 


cultural chemicals  on  farmers,  agricul- 
tural workers,  farm  families  and  other 
rural  residents  has  also  been  accom- 
plished by  the  NIEHS. 

The  House  in  its  appropriations  bill 
included  $17.9  million  for  construction 
at  the  NIEHS  in  the  Research  Triangle 
Park,  NC  and  indicated  a  commitment 
of  $55  million  to  complete  NIEHS  con- 
struction over  several  years.  The  pur- 
pose of  this  appropriation  is  to  begin 
construction  on  two  modules  at  the  ex- 
isting permanent  NIEHS  facility— one 
administrative  module  and  one  labora- 
tory building  module.  The  new  labora- 
tory addition  would  include  general 
purpose  laboratories,  specialized  re- 
search labs,  high-resolution  spectrom- 
etry, magnetic  resonance  imaging,  and 
an  inhalation  toxicology  facility.  In 
addition  to  staff  and  procurement  of- 
fices, the  new  office  addition  would  in- 
clude an  expanded  computer  facility. 
The  design  work  was  completed  with 
an  appropriation  of  $2  million  in  fiscal 
years  1987  and  1988.  The  construction 
can  begin  as  soon  as  funds  are  made 
available. 

The  buildings  would  replace  existing 
leases  that  cost  NIEHS  over  $4  million 
per  year,  resulting  in  payback  in  ap- 
proximately 13  years.  In  addition,  the 
state  of  the  leased  laboratory  sites  and 
the  inability  to  upgrade  them  have  re- 
sulted in  a  backlog  of  toxicological  re- 
search because  of  the  limited  number 
of  laboratories  that  can  be  used  safely 
for  such  tests.  Although  there  is  no  net 
gain  in  laboratory  space,  the  new  facil- 
ity would  be  modernized  and  appro- 
priate for  the  full  range  of  toxi- 
cological research  performed  at  the 
NIEHS. 

The  Senate  has  provided  only 
$102,885,000  for  the  buildings  and  facili- 
ties of  the  National  Institutes  of 
Health;  $5.74  million  less  than  the 
House  provides.  It  is  my  hope  that  dur- 
ing conference  the  Senate  will  recede 
from  its  lower  appropriation  amount 
for  the  buildings  and  facilities  and 
move  toward  the  higher  House  funding 
level,  ensuring  that  the  $17.9  million 
will  be  available  for  the  NIEHS  at  Re- 
search Triangle  Park,  NC. 

Mr.  HARKIN.  I  thank  the  Senator  for 
giving  me  the  opportunity  to  recognize 
the  great  accomplishments  that  have 
been  brought  forward  by  the  NIEHS.  I 
support  the  research  that  is  conducted 
at  the  NIEHS  and  I  believe  it  is  vital  to 
the  overall  goals  of  the  National  Insti- 
tutes of  Health.  I  would  like  to  ensure 
the  Senator  that  I  will  look  very  care- 
fully at  this  issue  during  conference, 
and  do  my  best  to  further  the  construc- 
tion of  the  NIEHS  at  the  Research  Tri- 
angle Park  in  North  Carolina. 

FISCAL  YEAR  1992  APPROPRIATIONS  FOR  HEA— 
TITLE  VI,  INTERNATIONAL  EDUCATION 

Mr.  BINGAMAN.  Mr.  President,  I 
would  like  to  clarify  a  point  in  regard 
to  the  fiscal  year  1992  appropriations 
for  title  VI  of  the  Higher  Education 
Act,  international  education  programs. 


The  increase  provided  by  the  Senate 
Appropriations  Committee  for  title  VI 
domestic  programs  is  not  sufficient  to 
carry  out  the  Senate  committee's  in- 
structions to  the  Secretary  of  Edu- 
cation in  its  report  language  without 
jeopardizing  base  programs.  Implemen- 
tation of  the  report  language  would  re- 
sult in  a  50-percent  increase  in  funding 
for  the  centers  for  international  busi- 
ness education,  which  I  understand  was 
requested  by  many  Senators,  and  the 
creation  of  an  additional  language  re- 
source center  but  it  would  do  so  at  the 
expense  of  other  title  VI  programs.  To 
fund  the  requested  increases,  existing 
programs  would  have  to  be  cut  below 
their  fiscal  year  1991  funding  levels,  is 
•this  not  true? 

Mr.  HARKIN.  I  thank  the  Senator  for 
his  comments.  I  am  aware  of  this  situa- 
tion and  assure  you  that  we  will  work 
in  conference  to  bring  these  numbers 
more  in  line  with  the  Senator's  think- 
ing. 

Mr.  BINGAMAN.  I  also  want  to  ex- 
press my  hope  that  the  conferees  will 
work  for  increases  for  the  national  re- 
source centers  and  undergraduate  pro- 
grams and  research  and  funding  for  the 
acquisition  of  foreign  language  mate- 
rials under  section  607. 

Mr.  HARKIN.  Again,  the  Senator  has 
my  conmiitment  to  work  on  these 
items  in  conference. 

Mr.  BINGAMAN.  It  seems  to  me  that 
the  House  increase  for  title  VI  domes- 
tic programs  and  report  langruage  re- 
quests a  more  equitable  distribution 
among  title  VI  programs.  It  calls  for  a 
20-percent  increase  for  the  centers  for 
international  business  education,  and  a 
20-percent  increase  for  the  national  re- 
source centers.  The  Secretary  of  Edu- 
cation would  have  the  discretion  to 
target  the  remaining  increase  in  funds 
for  needed  assistance  to  undergraduate 
programs,  language  resource  centers, 
intensive  summer  language  institutes, 
and  research.  The  House  also  provides, 
under  libraries,  startup  funding  for  the 
acquisition  of  foreign  language  mate- 
rials under  section  607  of  title  VI. 

For  two  decades  title  VI  programs 
have  suffered  from  inadequate  funding, 
the  devaluation  of  the  dollar  and  infla- 
tion. In  light  of  the  unprecedented 
global  challenges  facing  the  United 
States  today.  I  believe  sound  public 
policy  would  be  to  strengthen  all  pro- 
grams under  title  VI  and  encourage  the 
important  linkages  between  foreign 
language  study,  international  studies, 
international  business,  and  other  pro- 
fessional studies. 

Mr.  HARKIN.  I  agrree  that  the  various 
components  of  international  education 
are  interlinked  and  that  an  increase  in 
funds  will  contribute  to  enhancing  our 
Nation's  international  competitive- 
ness. 

Mr.  BINGAMAN.  Mr.  President,  it 
seems  to  me  that  simple  solution 
would  be  for  the  Senate  conferees  to  re- 
cede to  the  House  levels  and  report  Ian- 
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guage  from  title  VI.  The  House  pro- 
vides $47  million  for  title  VI  domestic 
programs  and  under  libraries,  S500.000 
for  the  acquisition  of  foreigrn  language 
materials  under  section  607  of  title  VI. 
Both  the  House  and  Senate  levels  for 
the  overseas  programs— Fulbright-Hays 
102(b)(6)— are  the  same. 

Mr.  HARKIN.  I  understand  the  con- 
cerns and  I  am  sure  that  the  issues  of 
the  funding  levels  and  the  distribution 
among  programs  can  be  resolved  to  the 
satisfaction  of  the  Senator  in  con- 
ference. 

FUNDING  FOR  UPLIFT.  INC. 

Mr.  SANFORD.  Mr.  President.  I 
would  like  to  engage  the  distinguished 
chairman  of  the  Appropriations  Sub- 
committee on  Labor,  Health  and 
Human  Services,  and  Education  in  a 
discussion  on  an  important  matter  to 
my  State  of  North  Carolina. 

Mr.  HARKIN.  I  would  be  happy  to  en- 
gage in  a  colloquy  with  my  friend  from 
North  Carolina. 

Mr.  SANFORD.  I  would  like  to  bring 
attention  to  a  wonderful  organiza- 
tion—Uplift, Inc.— based  in  Greensboro, 
NC.  This  organization  models  and  fa- 
cilitates cooperative  community  ef- 
forts that  promote  the  health  and  well- 
being  of  children,  families,  and  commu- 
nities. Focusing  especially  on  families 
with  young  children.  Uplift  encourages 
innovative  strategies  of  prevention  and 
partnership  which  mobilize  resources 
from  all  segments  of  the  community. 
Their  initiatives  include  a  comprehen- 
sive early  childhood  program  called 
Project  Uplift  in  Ray  Warren  Homes,  a 
low-income  housing  community  in 
Greensboro.  This  project  weaves  to- 
gether programs  of  maternal  and  child 
health,  early  childhood  education,  and 
family  support  into  a  comprehensive 
approach  to  sustain  and  strengthen 
families.  Uplift  also  offers  technical  as- 
sistance and  leadership  development 
training  to  counties  throughout  North 
Carolina,  helping  these  communities 
implement  innovative  strategies  of  op- 
portunity for  families  with  young  chil- 
dren. 

As  my  colleague  from  Iowa  so  well 
knows,  in  the  past  decade  local  com- 
munities have  inherited  ever  greater 
responsibility  for  poor  children  and 
their  families,  as  Federal  and  State 
governments  have  increasingly  decen- 
tralized antipoverty  efforts  and  have 
reduced  their  funding  for  :.uman  serv- 
ices programs.  I  therefore  commend 
the  subcommittee  chairman  for  includ- 
ing an  increased  appropriation  for  com- 
prehensive child  development  centers 
as  part  of  the  human  development  serv- 
ices appropriation.  My  understanding 
is  that  these  funds  would  support  com- 
munity organizations  specializing  in 
intensive,  comprehensive,  integrated, 
and  continuous  supportive  services  for 
low-income  children.  Organizations 
providing  such  services  could  apply  to 
the  Department  of  Health  and  Human 


Services  for  operating  and  planning 
grants. 

Mr.  HARKIN.  The  Senator  from 
North  Carolina  is  correct  in  his  under- 
standing that  the  Health  and  Human 
Services  appropriation  bill  includes 
funding  for  grants  of  such  nature. 

Mr.  SANFORD.  Would  the  distin- 
guished subcommittee  chairman  agree 
that  Uplift.  Inc..  would  be  an  eligible 
candidate  to  apply  for  such  a  grant? 

Mr.  HARKIN.  Yes.  I  would  agree  with 
my  colleague  from  North  Carolina  on 
this  matter. 

Mr.  SANFORD.  I  thank  the  Senator 
from  Iowa.  Mr.  President,  I  yield  the 
floor. 

JOB  CORPS  FUNDING  AND  SITES 

Mr.  KOHL.  I  want  to  commend  the 
chairman  and  the  ranking  minority 
member  of  the  Labor.  Health  and 
Human  Services  and  Education  Appro- 
priations Subcommittee  for  the  fund- 
ing commitment  that  they  have  made 
to  the  Job  Corps.  This  is  a  critical  pro- 
gram for  our  economically  disadvan- 
taged youth,  particularly  those  in 
urban  areas. 

I  note  on  page  10  of  the  Committee 
Report  102-104  that  the  committee  has 
encouraged  the  development  of  new 
centers  in  various  States  across  the 
country.  I'd  like  to  ask  my  colleagues, 
is  it  the  intent  of  the  committee  that 
those  particular  sites  be  given  priority 
consideration  in  part  because  they 
have  demonstrated  broad-based  com- 
munity support  for  obtaining  a  Job 
Corps  Center? 

Mr.  HARKIN.  That  is  correct. 

Mr.  KOHL.  In  Milwaukee,  we  have  a 
similar  initiative  underway.  The  Op- 
portunities Industrialization  Center  of 
Greater  Milwaukee  has  spent  a  consid- 
erable amount  of  time  working  with 
various  segments  of  the  community  to 
determine  the  impact  of  a  Job  Corps 
Center  in  Milwaukee.  The  mayor  of 
Milwaukee  has  personally  indicated  his 
support  to  me.  I  understand  that  the 
local  private  industry  council,  the 
county  executive,  and  the  Governor, 
along  with  various  other  community 
organizations  have  also  pledged  their 
support. 

Additionally,  because  of  the  signifi- 
cant number  of  Milwaukee  youth  not 
motivated  to  complete  high  school  or 
go  to  college,  Milwaukee  could  benefit 
greatly  from  a  Job  Corps  Center. 

Mr.  HARKIN.  This  is  a  problem  in 
many  areas,  hence  the  committee's  de- 
cision to  redouble  support  of  the  pro- 
gram. 

Mr.  KOHL.  I  think  the  case  in  Mil- 
waukee is  particularly  compelling.  In 
the  1989-90  school  year,  14.7  percent  of 
all  public  high  school  students  dropped 
out  of  school — an  increase  of  almost  4 
percent  over  1980.  In  1988,  fewer  than  38 
percent  of  Milwaukee  public  school 
graduates  had  the  credentials  to  attend 
college  or  technical  school,  according 
to  a  study  conducted  by  the  Greater 
Milwaukee   Education  Trust.   Milwau- 


kee has  the  highest  birthrate  among 
black  teenagers  of  all  major  cities  in 
this  country.  Among  black  youth,  the 
unemployment  rate  exceeds  40  percent. 
And  the  disproportionate  number  of 
black  males  in  the  prison  population  is 
an  indicator  that  those  individuals  are 
particularly  at-risk  of  falling  through 
the  traditional  system  supports. 

Mr.  HARKIN.  The  Senator  makes  a 
compelling  argument  for  including  Mil- 
waukee as  a  Job  Corps  Center  site, 
along  with  those  mentioned  in  the 
committee  report.  I  assure  the  Senator 
that  Milwaukee  should  be  considered 
on  the  same  basis  as  locations  men- 
tioned in  the  Senate  report  when  it 
comes  to  designating  new  Job  Corps 
centers.  I  thank  the  junior  Senator 
from  Wisconsin  for  bringing  this  to  our 
attention  and  I  commend  him  for  his 
advocacy  on  behalf  of  his  State. 

Mr.  KOHL.  I  thank  both  of  my  col- 
leagues for  their  consideration  and  sup- 
port. 

CANCER  INSTrrUTE  CONSTRUCTION 

Mr.  HEFLIN.  Mr.  President,  I  would 
like  to  enter  into  a  colloquy  with  the 
distinguished  chairman  of  the  Appro- 
priations Subcommittee  on  Labor. 
Health  and  Human  Services,  Education 
and  Related  Agencies,  Mr.  Harkin.  I 
would  like  to  thank  him  for  his  con- 
tinuing strong  commitment  to  bolster- 
ing the  Nation's  efforts  to  conquer  can- 
cer. I  particularly  appreciate  his  lead- 
ership as  chairman  of  the  subcommit- 
tee which  has  restored  the  ability  of 
the  National  Cancer  Institute  to  pur- 
sue a  broad  range  of  research  opportu- 
nities as  part  of  its  mission  to  develop 
improved  cancer  treatment  and  dis- 
cover measures  to  prevent  the  occur- 
rence of  this  dread  disease. 

I  am  pleased  to  report  that  the  Com- 
prehensive Cancer  Center  at  the  Uni- 
versity of  Alabama  in  Birmingham  is 
an  integral  part  of  this  broad  national 
attack  on  cancer.  Currently,  the  UAB 
Cancer  Center  is  investing  $12  million 
to  expand  its  facilities  to  treat  the  peo- 
ple with  cancer  and  strengthen  its  re- 
search capabilities.  The  people  of  the 
State  of  Alabama  are  contributing  a 
major  part  of  this  investment,  how- 
ever, the  university  did  submit  a  pro- 
posal earlier  this  year  to  the  National 
Cancer  Institute  for  a  $700,000  grant  for 
partial  support  of  this  expansion  effort. 
I  understand  the  UAB  proposal  re- 
ceived a  very  favorable  review  from 
and  NCI  evaluation  panel. 

In  reviewing  the  committee's  report 
to  accompany  this  bill,  I  did  not  see 
any  funds  provided  to  NCI  to  support 
this  type  of  project  extramural  facili- 
ties construction.  Can  the  gentleman 
tell  me  if  there  are  opportunities  with- 
in this  proposed  budget  to  support  mer- 
itorious proposals  such  as  this  one 
from  UAB  and  does  he  think  the  UAB 
Cancer  Center  expansion  would  be  an 
appropriate  use  of  those  funds? 

Mr.  HARKIN.  If  the  Senator  would 
yield,  I  thank  him  for  his  interest.  I 
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know  of  the  Senator's  personal  concern 
and  keen  interest  in  a  strong  cancer  re- 
search program. 

The  national  partnership  of  Federal, 
State,  and  private  scientists  working 
In  cancer  medicine  has  as  its  goal  to 
combat  this  terrible  disease  through 
solid  research,  the  development  of 
treatments  and  broader  education.  The 
cancer  centers  around  the  country  are 
an  essential  element  of  this  effort. 
Your  State  has  a  strong  program  at  the 
University  of  Alabama  in  Birmingham. 
In  my  opinion  the  UAB  Cancer  Center 
expansion  is  a  most  appropriate  can- 
didate for  Federal  support. 

There  are  ample  opportunities  within 
the  budget  before  us  today  for  the  Na- 
tional Cancer  Institute  the  participate 
in  the  UAB  Cancer  Center  expansion. 
To  begin  with,  we  are  providing  NCI 
with  a  total  of  $2.01  billion,  an  increase 
of  $200  million  over  the  budget  request. 
The  Director  of  NCI,  the  distinguished 
physician  Sam  Broder.  will  have  the 
authority  to  use  some  of  his  Institute's 
appropriation  for  extramural  construc- 
tion. As  It  has  in  the  past,  the  commit- 
tee is  also  providing  the  NIH  Director 
the  authority  to  transfer  up  to  1-per- 
cent of  her  budget  within  NIH  accounts 
subject  to  committee  approval.  Fi- 
nally, the  committee  has  included  $10 
million  within  the  NIH  Director's  fund 
for  competitively  awarded  grants  for 
extramural  construction. 

Certainly,  the  high  priority  accorded 
the  University  of  Alabama  in  Bir- 
mingham proposal  by  the  NCI  review 
panel  makes  it  a  worthy  recipient  for 
funding  under  any  one  of  these  options. 
I  would  like  to  work  with  the  Senator 
to  ensure  that  the  UAB  Cancer  Center 
construction  grant  proposal  has  every 
chance  to  compete  successfully. 

Mr.  HEai'LIN.  I  look  forward  to  work- 
ing with  my  friend  ft-om  Iowa  and  our 
colleagues  who  serve  with  him  on  the 
subcommittee  to  make  certain  the  Di- 
rector of  the  National  Institutes  of 
Health  has  at  her  disposal  the  re- 
sources necessary  to  support  approved 
NCI  construction  proposals  such  as  the 
one  submitted  by  the  University  of 
Alabama  in  Birmingham. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


ORDER  OF  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  upon  disposi- 
tion of  the  pending  bill,  the  Senate  pro- 
ceed to  the  consideration  of  H.R.  2686. 
the  Department  of  the  Interior  appro- 
priations bill. 

Mr.  SPECTER.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  reserves  the 
right  to  object. 

Mr.  SPECTER.  While  the  Senator 
from  New  Jersey  is  on  the  floor— if  I 
may  have  the  attention  of  the  Senator 
from  New  Jersey. 


Mr.  LAUTENBERG.  I  have  an  ap- 
pointment. 

Mr.  SPECTER.  I  got  the  attention  of 
the  Senator  from  New  Jersey.  I  just 
wanted  to  make  sure  I  had  5  minutes 
before  we  adjourned  the  session  today. 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  explain,  that  would  not  be  pre- 
cluded by  this  agreement.  This  merely 
says  that  when  we  finish  this  bill, 
which  we  assume  now  will  be  tomor- 
row, we  will  proceed  to  the  Interior 
bill. 

Mr.  SPECTER.  I  thank  the  distin- 
guished majority  leader.  I  just  wanted 
to  attract  the  attention  of  the  Senator 
from  New  Jersey  before  he  left,  and  I 
succeeded  in  doing  it. 

The  PRESIDING  OFFICER.  Without 
objection  the  unanimous-consent  re- 
quest is  agreed  to. 

Mr.  MITCHELL.  Mr,  President,  I 
thank  my  colleagues  and  I  thank  the 
distinguished  Republican  leader  for  his 
cooperation  in  this  matter.  Therefore, 
Senators  should  be  on  notice  that  upon 
completion  of  the  pending  bill,  which 
we  hope  will  be  sometime  tomorrow, 
hopefully  early  during  the  day,  the 
Senate  will  proceed  to  consideration  of 
the  Department  of  the  Interior  appro- 
priations bill. 


TRANSPORTATION  SUBCOMMITTEE 
APPROPRIATIONS 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SPECTER.  Mr.  President,  I  shall 
not  take  much  of  the  Senate's  time, 
but  an  event  occurred  today  which  I 
think  warrants  notice  to  the  Senate 
and  ought  to  be  made  a  part  of  the 
Record.  The  event  involves  a  press  re- 
lease which  announces  an  award  for 
Pennsylvania  of  funding  under  the  De- 
partment of  Transportation  Sub- 
committee when  in  fact  no  meeting  or 
markup  of  that  subcommittee  has  yet 
been  held,  an  action  which  I  consider 
to  be  grossly  inappropriate  and  want  to 
make  it  a  part  of  the  Re(X)RD. 

This  involves  the  Senator  from  New 
Jersey  [Mr.  Lautenberg].  I  had  in- 
formed him  earlier  today  of  my  inten- 
tion to  raise  this  issue  at  the  first 
available  opportunity,  and  I  caught  his 
attention  just  before  he  left  the  Senate 
floor  a  few  moments  ago.  I  would  ask 
unanimous  consent.  Mr.  President, 
that  this  press  release  be  made  a  part 
of  the  Record. 

There  being  no  objection,  the  press 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senator  Wofford  Secures  Funds  for 
allegheny  busway  project 

Washington,  September  11.— United  States 
Senator  Harris  Wofford  announced  today 
that  he  succeeded  in  persuading  a  Senate  ap- 
propriations subcommittee  to  earmark  J15 
million  for  the  Allegheny  County  Busway 
Expansion  Program  for  the  Greater  Pitts- 
burgh International  Airport. 

"I  am  pleased  to  be  able  to  bring  this 
money  to  such  an  important  project,"  Sen- 


ator Wofford  said.  "These  fUnds  will  allow 
for  the  expansion  and  construction  of 
busway  systems  that  will  ease  congestion  in 
the  Pittsburgh  area  and  allow  for  further 
economic  expansion  in  the  region." 

The  expansion  project  includes  both  the 
design  and  construction  of  an  Airport 
Busway  from  downtown  Pittsburgh  to  the 
airport,  and  the  extension  of  the  existing 
Martin  Luther  King,  Jr..  East  Busway  link- 
ing the  redeveloping  Monongahela  Valley 
with  the  rapidly  developing  Airport  Corridor 
to  the  west. 

Senator  Frank  Lautenberg  (D-N.J.),  chair- 
man of  the  Appropriations  Subcommittee  on 
Transportation,  said,  "Senator  Wofford  did 
an  outstanding  job  of  convincing  the  sub- 
committee of  the  merits  of  the  project  and 
its  Importance  to  the  Pittsburgh  region.  It 
wasn't  easy  to  find  the  funds,  especially  dur- 
ing these  tough  budgetary  times,  but  a 
project  as  important  as  this  one  deserves  fed- 
eral attention  and  support.  This  is  another 
example  of  Senator  Wofford's  impressive 
ability  to  work  with  his  fellow  Senators  on 
behalf  of  the  people  of  Pennsylvania." 

Mr.    SPECTER.    Mr.    President,    the 

substance  of  the  press  release  is  one 

from    Senator    Wofford    announcing: 

"Senator   Wofford   Secures   Funds   for 

Allegheny  County  Busway  Project." 

Washington,  September  11.— United  States 
Senator  Harris  Wofford  announced  today 
that  he  succeeded  in  persuading  the  Senate 
Appropriations  Subcommittee  to  earmark 
$15  million  for  the  Allegheny  County  Busway 
Expansion  Program  for  the  Greater  Pitts- 
burgh International  Airport. 

The  problem  with  this,  Mr.  Presi- 
dent, is  that  the  Transportation  Sub- 
committee of  Appropriations  has  not 
yet  met  and  in  fact  is  not  yet  sched- 
uled to  mark  up  until  tomorrow.  The 
press  release  goes  on: 

"I'm  pleased  to  be  able  to  bring  this  money 
to  such  an  important  project."  Senator 
Wofford  said.  "These  funds  will  allow  for  the 
expansion  and  construction  of  busway  sys- 
tems that  will  ease  congestion  In  the  Pitts- 
burgh area  and  allow  for  further  economic 
expansion  in  the  region." 

The  release  goes  on  to  say: 

The  expansion  project  includes  both  the 
design  and  construction  of  an  Airport 
Busway  from  downtown  Pittsburgh  to  the 
airport,  and  the  extension  of  the  existing 
Martin  Luther  King,  Jr.,  East  Busway  link- 
ing the  redeveloping  Monongahela  Valley 
with  the  rapidly  developing  Airport  Corridor 
to  the  west. 

Senator  Frank  Lautenberg  (D-N.J.),  chair- 
man of  the  Appropriations  Subcommittee  on 
Transportation,  said.  "Senator  Wofford  did 
an  outstanding  job  of  convincing  the  sub- 
committee of  the  merits  of  the  project  and 
its  importance  to  the  Pittsburgh  region.  It 
wasn't  easy  to  find  the  funds,  especially  dur- 
ing these  tough  budgetary  times,  but  a 
project  as  important  as  this  one  deserves  fed- 
eral attention  and  support.  This  is  another 
example  of  Senator  Wofford's  impressive 
ability  to  work  with  his  fellow  Senators  on 
behalf  of  the  people  of  Pennsylvania." 

Mr.  President,  I  am  not  objecting  due 
to  the  fact  that  I  have  been  pressing 
for  this  funding  for  several  years  as  a 
Member  of  the  Appropriations  Commit- 
tee, but  what  I  do  object  to  is  that  the 
chairman  of  the  Appropriations  Sub- 
committee    on     Transportation     has 
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taken  action  in  advance  of  consider- 
ation by  the  appropriations  sub- 
committee and  full  committee. 

I  questioned  Senator  Lautenbero 
about  this  earlier  today,  and  he  said, 
"Well,  it's  done  all  the  time.  Repub- 
licans do  it  all  the  time.  "  I  said.  "Can 
you  give  me  one  illustration  where  it 
ha£  ever  been  done?"  He  said.  "I  don't 
have  to  answer  to  you  for  that."  I  said. 
"Well.  I  asrree  with  you;  you  don't  have 
to  answer  to  me  for  that,  but  you  have 
to  answer  to  the  people  of  the  State  of 
New  Jersey." 

1  think  there  is  an  answer  that  is  re- 
quired in  terms  of  tradition  and  proto- 
col of  the  Senate. 

Earlier  today  I  appeared  on  the  Sen- 
ate floor  to  announce  raising  of  this 
issue.  I  personally  talked  to  Senator 
WOFKORD  about  the  matter  so  that  he 
was  on  notice  and.  as  I  say.  I  had 
talked  personally  to  Senator  Lauten- 
BERG  about  it  and  I  attracted  his  atten- 
tion on  the  floor  as  those  who  were  in 
the  Chamber  will  know. 

Mr.  President.  I  ask  unanimous  con- 
sent that  copies  of  my  letters  of  July 
17.  1991.  and  July  19.  1991,  be  included  in 
the  Record  as  if  read  in  full.  These  let- 
ters detail  the  great  importance  of  the 
allocation  of  the  $15  million,  which  was 
the  subject  of  Senator  Wofford's  press 
release. 

Notwithstanding  the  impropriety 
which  I  have  already  identified,  at 
least  as  I  see  it.  the  allocation  is  very 
important,  something  this  Senator  has 
worked  for  and  pushed  for. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  July  17.  1991. 
Hon.  Frank  R.  Lautenbero. 
Chairman.  Subcommittee  on  Transportation  and 
Related  Agencies.  Committee  on  Appropria- 
tions. U.S.  Senate.  Washington.  DC. 

Dear  Frank:  As  the  Subcommittee  pre- 
pares to  consider  the  fiscal  year  1992  Appro- 
priations bill  for  Federal  transportation  pro- 
grams. I  write  to  brln?  to  your  attention 
several  matters  which  are  of  Importance  to 
the  Commonwealth  of  Pennsylvania. 

I.  URBAN  MASS  TRANSPORTATION 
ADMINISTRATION  lUMTA) 

Pittsburgh  Busway— (New  Start  project 
under  section  3  of  existing  public  law) 

The  new  Midfield  Terminal  at  the  Greater 
Pittsburgh  International  Airi>ort  is  sched- 
uled to  open  in  late  1992.  at  an  estimated 
cost  of  1600  million.  The  new  terminal  is  ex- 
pected to  attract  new  business  and  create  as 
many  as  15.000  new  jobs  in  the  airport's  vi- 
cinity. However,  inadequate  ground  trans- 
portation in  the  corridor  linking  the  new  air- 
port with  downtown  Pittsburgh  is  a  problem 
requiring  immediate  action.  In  response, 
local  government  has  proposed  the  develop- 
ment of  an  exclusive  bus  roadway  and  bus 
lane  to  help  alleviate  the  incresised  traffic 
between  downtown  Pittsburgh  and  the  air- 
port, as  well  as  improved  and  expanded  tran- 
sit service  to  western  sections  of  Allegheny 
County. 

The  Port  Authority  of  Allegheny  County, 
the  local  transit  agency,  recently  completed 
an  UMTA-funded  transition  analysis  which 


calculated  an  extremely  positive  cost-effec- 
tiveness rating  for  the  project  of  $3.82.  The 
study  further  estimated  the  cost  of  the 
busway  to  be  Jl«  million. 

The  extension  of  the  Martin  Luther  King. 
Jr.  East  Busway  is  a  S3S  million  project  to 
lengthen  this  very  successful  7-mile  exclu- 
sive bus  roadway  currently  in  operation. 
This  extension  will  enable  the  Port  Author- 
ity to  capture  additional  operating  cost  sav- 
ings and  to  attract  new  transit  patrons. 

Since  last  year's  Transportation  Appro- 
priations bin.  I  am  pleased  to  report  that  the 
Commonwealth  of  Pennsylvania  has  taken 
very  positive  steps  in  authorizing  50  percent 
of  the  project  costs  for  the  busway  system 
expansion.  This  unprecedented  effort  by  the 
State  is  in  recognition  of  the  great  impor- 
tance of  the  busway  project  to  the  State  and 
the  Pittsburgh  region. 

Accordingly,  I  urge  the  Subcommittee  to 
review  the  necessity  of  this  Important 
project  and  provide  S21  million  In  fiscal  year 
1992  UMTA  new  sUrt  funding  to  allow  its  de- 
velopment. This  amount  will  be  matched  by 
J21  million  In  non-Federal  funding. 
The  Cross-County  Metro— SEPTA  (New  Start 

project  under  section  3  of  existing  public 

law) 

The  Southeastern  Pennsylvania  Transpor- 
tation Authority  (SEPTA]  has  proposed  the 
Cross-County  Metro  line  that  will  establish 
an  Intermodal  series  of  transit  centers  to 
provide  easy  connections  to  all  parts  of  the 
region  using  rail,  bus,  van.  or  auto.  The 
project  will  assist  efforts  to  bring  the  re- 
gion's labor  force  to  the  job  market,  much  of 
which  is  highly  transit-reliant.  Recently. 
SEPTA  released  its  long-range  plan  entitled 
•Vision  of  the  Future  to  the  Year  2010." 
which  describes  the  Cross-County  Metro  as 
the  heart  and  soul  of  their  long-range  goals. 
SEPTA  needs  this  new  construction  program 
to  retain  the  rldershlp  necessary  to  keep  the 
authority  functioning  Into  the  next  century. 
The  estimated  cost  of  the  Cross-County 
Metro  is  $100  million. 

Accordingly.  I  urge  the  Subcommittee  to 
recognize  the  importance  of  the  development 
of  the  Cross-County  Metro  and  provide  $15 
million  as  a  new  start  for  this  iffoject  in  fis- 
cal year  1992. 

Mass  Transit  Capital  and  Operating  Funds 

Mass  transit  legislation  included  In  the 
Senate's  1991  Highway  bill  provided  signifi- 
cant increases  to  mass  transit  programs.  In 
addition,  the  Senate  bill  substantially  in- 
creases the  amount  of  overall  transit  funding 
drawn  from  the  transit  account  of  the  trust 
fund.  It  is  projected  that  the  transit  account 
of  the  trust  fund  had  an  unexpended  balance 
of  $7.2  billion  and  an  uncommitted  cash  bal- 
ance of  $3.57  billion.  In  turn.  I  support  an  ap- 
propriation level  for  mass  transit  discre- 
tionary and  formula  programs  at  the  highest 
possible  levels.  Further.  I  urge  the  Sub- 
committee to  maintain  operating  assistance 
to  cities  over  1  million  and  to  ensure  the  his- 
toric share  of  cities  that  participate  in  the 
rail  modernization  program. 

Rural  Transit  Assistance  Program  (section 
18) 

This  important  program  is  vital  to  provid- 
ing transportation  to  millions  of  Pennsylva- 
nia's rural  elderly,  low-income,  and  handi- 
capped persons,  connecting  them  to  services 
to  which  they  might  otherwise  not  have  ac- 
cess. Current  funding  levels  of  the  rural 
transit  assistance  program  fall  short  of  the 
amount  required  to  fund  the  assistance.  The 
administration's  recommended  funding  level 
for  this  program  is  $89  million  in  fiscal  year 
1992.   while  the  Senate's  1991   Highway  bill 


provided  an  authorisation  of  $127.3  million 
for  this  Important  program.  In  turn.  I  urge 
the  Subcommittee  to  provide  the  highest 
funding  level  possible  for  this  important  pro- 
gram. 

U.  GRANTS-IN-AID  FOR  AIRPORTS 

I  Strongly  support  necessary  funding  for 
airjwrt  projects  throughout  the  Common- 
wealth of  Pennsylvania.  Specifically.  I  urge 
the  Subcommittee  to  provide  priority  con- 
sideration for  grants-in-aid  from  the  airport 
and  airway  trust  fund  to  the  Allentown- 
Bethlehem-Easton  [ABE]  Airport,  the  Johns- 
town-Cambria Airport,  the  Westmoreland 
County  Airport,  and  to  the  following  two 
projects: 

Philadelphia  International  Airport  [PHL] 

The  Philadelphia  International  Airport  is 
in  the  midst  of  a  multiyear  airport  construc- 
tion program  that  includes  the  construction 
of  a  new  runway  system,  a  new  5.000-foot 
commuter  runway,  a  new  terminal  building, 
substantial  improvements  to  existing  termi- 
nals, and  a  host  of  other  capacity,  safety, 
and  security  Improvements. 

The  Philadelphia  metropolitan  area  is  the 
fifth  largest  In  the  Nation,  yet  Philadelphia 
International  Airport  ranks  about  20th  in 
passengers.  The  construction  program,  which 
is  the  first  one  at  PHL  since  the  1970's.  will 
increase  capacity  by  50  percent  and  give  the 
people  of  the  tristate  area  the  air  services 
they  need  and  deserve. 

I  appreciate  the  Subcommittee's  past  rec- 
ognition of  PHL's  construction  program.  To 
meet  the  future  needs  of  the  Philadelphia 
metropolitan  area.  I  urge  the  subcommittee 
to  Include  the  following  language  in  the  re- 
port to  accompany  the  fiscal  year  1992  Trans- 
portation Appropriations  bill: 

"The  Committee  directs  the  Federal  Avia- 
tion Administration  to  give  high  priority 
consideration  to  applications  for  airport  im- 
provement programs  discretionary  funds  for 
the  Philadelphia  International  Airport. 
Philadelphia,  the  Nation's  fifth  largest  met- 
ropolitan area,  has  several  major  capacity 
enhancement  and  safety  Improvement 
projects  underway.  These  projects  are  vital 
not  only  to  the  economic  progress  of  the  re- 
gion, but  also  to  expand  the  capacity  of  the 
National  Airspace  System." 

Greater  Pittsburgh  International  Airport 

The  Greater  Pittsburgh  International  Air- 
port is  continuing  its  expansion  program  for 
the  construction  of  the  new  Midfield  Termi- 
nal. The  Greater  Pittsburgh  International 
Airport  region  Is  a  unique  resource  for  en- 
hancing the  National  Airspace  System.  In  an 
age  of  restricted  land,  airspace,  and  airfield 
capacity,  the  Greater  Pittsburgh  Inter- 
national Airport  has  a  surplus  of  all  three. 
The  new  Midfield  Terminal  will  allow  the 
airport  to  accommodate  approximately  40 
percent  more  passengers. 

I  appreciate  the  Subcommittee's  past  rec- 
ognition of  the  importance  of  this  project.  I 
again  urge  the  Subcommittee  to  consider  the 
value  of  this  airport  to  the  Pittsburgh  re- 
gion, its  $9  million  expected  economic  im- 
pact on  the  region,  and  its  significance  to 
the  Nation's  airport  capacity,  and  Include 
the  following  language  in  its  report  to  ac- 
company the  fiscal  year  1992  Transportation 
Appropriations  bill: 

"The  Committee  directs  the  Federal  Avia- 
tion Administration  to  give  high  priority 
consideration  to  applications  for  airport  im- 
provement program  discretionary  funds  for 
the  Pittsburgh  International  Airport  and 
construction  of  the  new  Midfield  Terminal. 
These  funds  are  critical  to  ensuring  that  the 
project  is  completed  on  schedule,  to  accom- 


modate the  19  million  enplaned  passengers 
expected  l|y  the  year  2000.  This  project  is 
vital  not  only  to  the  economic  progress  of 
southwestern  Pennsylvania,  but  also  to  ex- 
pand the  capacity  of  the  National  Airspace 
System." 

ID.  HIGHWAYS  AND  BRIDGES 

Discretionary  Bridge  Program 
I  urge  the  Committee  to  provide  report 
language  designating  high  priority  in   the 
discretionary   bridge   program   to  the   Port 
Vue  Bridge  in  Allegheny  County. 

The  Port  Vue  Bridge  is  a  1.228-foot,  17-span 
bridge  built  In  1908.  The  Pennsylvania  De- 
partment Of  Transportation  is  proposing  a 
complete  new  structure  to  be  built  at  the 
same  location.  The  total  estimated  cost  of 
the  bridge  replacement  is  $15,356  million.  The 
bridge  was  closed  to  traffic  In  1989  forcing  a 
3-mile  detour  to  traffic,  making  this  project 
critical  to  ensure  traffic  flow  In  the  county. 
Accordingly.  I  urge  the  Committee  to  in- 
clude priority  designation  for  the  bridge  re- 
placement In  its  report  to  accompany  the  fis- 
cal year  19B2  Transportation  Appropriations 
bill. 

Highway  Obligation  Ceiling 
A  primary  concern  to  the  Commonwealth 
of  Pennsylvania  is  to  secure  a  highway  obli- 
gation ceiling  at  the  highest  imssible  level, 
utilizing  all  available  transportation  reve- 
nues, including  the  existing  trust  and  bal- 
ances. A  celling  of  $20  billion  per  year  could 
be  sustained  for  the  next  several  years  under 
the  current  Federal  revenue  structure  along 
with  the  balance  in  the  highway  trust  fund. 
Pennsylvania  has  received  approximately  4.5 
percent  of  the  obligation  authority  available 
nationwide. 

IV.  FEDERAL  RAILROAD  ADMINISTRATION 

National  Railroad  Passenger  Corporation 
[AMTRAK] 

Preservation  of  Amtrak's  passenger  service 
is  a  matter  of  great  national  significance.  It 
provides  vital  service  for  the  entire  Nation, 
particularly  for  the  populous  eastern  sea- 
board. A  reduction  In  Amtrak  funding,  I  be- 
lieve, would  result  In  added  air  congestion 
and  ultimately  additional  Federal  dollars  for 
airport  and  highway  construction.  Accord- 
ingly. I  support  funding  for  Amtrak  at  the 
fiscal  year  1991  level  of  $605  million. 

Local  Rail  Freight  Assistance  Program 

The  local  rail  freight  assistance  program 
provides  much  needed  financial  support  to 
States  for  the  continuation  of  rail  freight 
service  on  abandoned  lines.  This  program  is 
vital  in  retaining  rail  service  to  industry  and 
consumers  in  captive  service  areas  in  the 
northeast  and  across  the  Nation.  I  support 
providing  a  funding  level  of  at  least  $10  mil- 
lion for  this  program  In  fiscal  year  1992. 

As  always,  I  appreciate  your  assistance  on 
these  important  matters.  Thank  you  for 
your  consideration  of  these  requests. 

My  best. 
Sincerely, 

I  ARLEN  SPECTER. 

U.S.  SENATE, 

Washington,  DC.  July  29.  1990. 
Hon.  FRANK  R.  Lautenbero, 
Chairman.  Subcommittee  on  Transportation  and 
Related  Agencies,  Committee  on  Appropria- 
tions. U.S.  Senate.  Washington.  DC. 
DEAR  Frank:  As  the  Subcommittee  pre- 
pares to  consider  the  fiscal  year  1991  Appro- 
priations bill  for  Federal  transportation  pro- 
grams. I  write  to  bring  to  your  attention 
several  matters  which  are  of  critical  impor- 
tance to  the  Commonwealth  of  Pennsylva- 
nia. 


I.  GRANTS-IN-AID  FOR  AIRPORTS 

I  Strongly  support  necessary  funding  for 
airport  projects  throughout  the  Common- 
wealth of  Pennsylvania.  Specifically.  I  wish 
to  stress  the  importance  of  the  two  following 
projects: 

Philadelphia  International  Airport  (PHL) 

The  Philadelphia  International  Airport  is 
In  the  midst  of  a  multiyear  airport  construc- 
tion program  that  Includes  rehabilitating  ex- 
isting runways  and  aprons,  constructing  new 
terminal  buildings  and  parking  facilities, 
and  developing  a  new  runway  system  that 
will  include  a  5.000-foot  commuter  runway. 

The  Philadelphia  metropolitan  area  is  the 
fifth  largest  In  the  country,  yet  Philadelphia 
International  Airport  ranks  about  20th  in 
passengers.  The  construction  program,  which 
is  the  first  one  at  PHL  since  the  1970's,  will 
change  all  that  by  increasing  capacity  and 
giving  the  people  of  the  Philadelphia  area 
the  air  services  that  they  need  and  deserve. 

To  meet  the  needs  of  the  Philadelphia  met- 
ropoliton  area  into  the  1990's  and  beyond.  I 
urge  the  Committee  to  include  the  following 
language  in  the  report  to  accompany  the  fis- 
cal year  1991  Transportation  Appropriations 
bill: 

"The  Committee  directs  the  Federal  Avia- 
tion Administration  to  give  high  priority 
consideration  to  applications  for  airport  im- 
provement programs  discretionary  funds  for 
the  Philadelphia  International  Airport. 
Philadelphia,  the  nation's  fifth  largest  met- 
ropolitan area,  has  several  major  capacity 
enhancement  and  safety  improvement 
projects  underway.  These  projects  are  vital 
not  only  to  the  economic  progress  of  the  en- 
tire northeast  corridor,  but  also  to  expand 
the  capacity  of  the  National  Air  Space  Sys- 
tem." 

Greater  Pittsburgh  International  Airport 

The  Greater  Pittsburgh  International  Air- 
port is  continuing  its  expansion  program  for 
the  construction  of  the  new  Midfield  Termi- 
nal. The  Greater  Pittsburgh  International 
Airport  region  is  a  unique  resource  for  en- 
hancing the  National  Airspace  System.  In  an 
age  of  restricted  land,  airspace,  and  airfield 
capacity,  the  Greater  Pittsburgh  Inter- 
national Airport  has  a  surplus  of  all  three. 
The  new  Midfield  Terminal  will  allow  the 
airport  to  accommodate  approximately  40 
percent  more  passengers. 

Considering  the  importance  of  this  airport 
to  the  Pittsburgh  region,  its  $9  billion  ex- 
pected economic  Impact  on  the  region,  and 
its  significance  to  the  Nation's  airspace  ca- 
pacity, I  urge  the  Committee  to  include  the 
following  language  in  its  report  to  accom- 
pany the  fiscal  year  1991  Transportation  Ap- 
propriation bill: 

"The  Committee  directs  the  Federal  Avia- 
tion Administration  to  give  high  priority 
consideration  to  applications  for  airport  im- 
provement program  discretionary  funds  for 
the  Pittsburgh  International  Airport  and 
construction  of  the  new  Midfield  Terminal. 
These  funds  are  critical  to  ensuring  that  the 
project  Is  completed  on  schedule,  to  accom- 
modate the  19-million  enplaned  ptassengers 
expected  by  the  year  2000.  This  project  is 
vital  not  only  to  the  economic  progress  of 
southwestern  Pennsylvania,  but  also  to  ex- 
pand the  capacity  of  the  National  Airspace 
System." 

Reading  Regional  Airport 

The  Reading  Regional  Airport  [RRA]  cur- 
rently Is  undergoing  an  expansion  program 
that  includes  extension  of  its  main  runway, 
construction  of  an  airport  terminal  building 
access  road,  and  an  airport  operations  and 
aircraft  rescue  and  fire  fighting  building. 


These  expansion  efforts  are  estimated  to  cre- 
ate nearly  100,000  enplanements  a  year  at 
Reading  Regional  Airport.  Considering  these 
expansions,  the  RRA  Authority  and  the 
many  users  of  its  facilities  support  the  air- 
port's application  to  the  FAA  to  install  a 
precision  approach  instrument  landing  sys- 
tem [ILS]  and  an  approach  lighting  system 
[ALS]  for  the  extended  runway.  According  to 
the  airport  authority,  the  ILS  and  ALS  sys- 
tem is  greatly  needed  to  enhance  the  acces- 
sibility and  safety  of  aircraft  using  the  air- 
port. Accordingly.  I  urge  the  Committee  to 
consider  the  necessity  of  this  Important  in- 
strumentation at  the  Reading  Regional  Air- 
port, and  direct  the  FAA  to  provide  the  nec- 
essary funds  to  install  an  ILS  and  ALS  sys- 
tem at  the  airport. 

U.  urban  mass  TRANSrr  ADMINISTRATION 
IXmTA] 

Pittsburgh  Airport  Busway— (New  Systems 
under  section  3) 

The  new  Midfield  Terminal  at  the  Greater 
Pittsburgh  International  Airport  is  sched- 
uled to  open  in  October  1992.  at  an  estimated 
cost  of  $585  million.  The  new  terminal  is  ex- 
pected to  attract  new  business  and  create  as 
many  as  15.000  new  jobs  in  the  airport's  vi- 
cinity. The  residents  of  the  region  are  appro- 
priately concerned  about  the  expected  in- 
crease and  demand  for  transportation  devel- 
opment in  the  area  of  the  new  terminal.  In 
response,  the  local  government  has  rec- 
ommended the  development  of  an  exclusive 
bus  roadway  and  bus  lane  to  help  alleviate 
the  IncreEised  traffic  between  downtown 
Pittsburgh  and  the  airport,  as  well  as  im- 
prove and  expand  transit  service  to  western 
sections  of  Allegheny  County. 

The  airport  busway  currently  is  being 
studied  to  determine  the  feasibility  of  build- 
ing and  financing  the  project.  The  results  of 
the  study  are  expected  very  soon.  However, 
the  construction  at  the  airport  is  proceeding 
as  scheduled,  making  vital  a  timely  develop- 
ment of  the  airport  busway.  The  busway  will 
be  completed  in  three  segments,  with  Initial 
efforts  to  be  focused  on  the  first  and  most 
critical  stage.  The  total  cost  of  this  segment 
of  the  airport  busway  is  estimated  to  be  $120 
million,  with  $18  million  for  preconstructlon. 
engineering  and  design.  I  urge  the  Commit- 
tee to  review  the  necessity  of  this  important 
project,  and  provide  $13.5  million  for  prelimi- 
nary engineering  and  design  in  its  fiscal  year 
1991  Transportation  Appropriations  bill,  so 
the  new  Midfield  Terminal  at  the  Greater 
Pittsburgh  International  Airport  can  have 
appropriate  transportation  access  prior  to 
its  opening  in  1992. 

Accordingly.  I  urge  the  Committee  to  in- 
clude the  following  language  in  its  report  to 
accompany  the  Transportation  Appropria- 
tions bill: 

"The  Committee  recommends  $13.5  million 
to  support  preconstructlon  engineering  and 
design  of  the  Greater  Pittsburgh  Inter- 
national Airport  Busway.  The  Committee 
understands  that  the  new  Midfield  Terminal 
at  the  Greater  Pittsburgh  International  Air- 
port is  scheduled  to  open  in  October  1992  and 
that  the  current  transportation  structure  is 
simply  insufficient  to  handle  the  additional 
traffic  that  is  expected  in  the  airport's  vicin- 
ity. Therefore,  the  Committee  directs  UMTA 
to  provide  the  necessary  funding  for 
preconstructlon.  engineering,  and  design  of  a 
limited  access  buslane  to  connect  downtown 
Pittsburgh  to  the  Pittsburgh  Greater  Inter- 
national Airport." 

Mass  Transit  Capital  and  Operating  Funds 

I  support  an  appropriations  for  mass  tran- 
sit discretionary  and  formula  grrants  at  the 
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highest  possible  levels.  Reductions  In  these 
support  levels  will  result  in  reductions  of. 
and  in  some  cases,  an  elimination  of.  vital 
mass  transit  service  in  Pennsylvania  and  na- 
tionwide. In  particular,  additional  funding 
for  the  section  3.  capital  discretionary  pro- 
gram is  needed  for  projects  that  improve  ex- 
isting transit  Infrastructure. 

Rural  Transit  Assistance  Program 
This  important  program  Is  vital  to  provid- 
ing transportation  to  millions  of  Pennsylva- 
nia's rural  elderly,  low-income  and  handi- 
capped persons,  connecting  them  to  services 
to  which  they  might  otherwise  not  have  ac- 
cess. Current  funding  levels  of  the  rural 
transit  assistance  program  fall  short  of  the 
amount  required  to  fund  the  Federal  share  of 
operating  assistance.  An  additional  SI  mil- 
lion to  last  year's  appropriation  could  pro- 
vide the  means  by  which  additional  counties 
in  the  Commonwealth  of  Pennsylvania  could 
participate  in  the  program. 

in.  HIGHWAYS  AND  BRIDGES 

Discretionary  Bridge  Program 

I  urge  the  Committee  to  provide  report 
language  designating  high  priority  in  the 
discretionary  bridge  program  to  the  Belle 
Vernon  Bridge.  1-70.  In  Washington/West- 
moreland Counties.  As  you  know,  last  year 
the  Committee  Included  priority  consider- 
ation to  the  bridge.  Subsequently,  however, 
the  Department  of  Transportation  was  un- 
able to  fund  the  project. 

The  total  estimated  cost  of  rehabilitating 
the  Belle  Vernon  Bridge.  Including  deslern. 
right-of-way.  or  anticipated  noneligible  costs 
is  23.2  million.  Pennsylvania's  discretionary 
funds  request  $16.4  million  in  Federal  sup- 
port. This  four-lane  bridge  over  the 
Monongahela  River  has  an  estimated  average 
dally  traffic  of  34.196  vehicles.  Most  impor- 
tantly, there  is  not  a  viable  alternate  route 
across  the  river,  making  rehabilitation  criti- 
cal to  continue  traffic  flow.  Accordingly.  I 
urge  the  Committee  to  once  again  include 
priority  designation  to  this  important 
project  in  its  report  to  accompany  the  fiscal 
year  1991  Transportation  Appropriations  bill. 
Highway  Obligation  Celling 

A  primary  concern  to  the  Commonwealth 
of  Pennsylvania  is  to  secure  a  highway  obli- 
gation ceiling  at  the  highest  possible  level. 
Pennsylvania  receives  approximately  4.5  per- 
cent of  the  obligation  authority  available 
nationwide.  I  support  a  ceiling  of  SIS  billion, 
a  level  equal  to  the  amount  of  gas  tax  reve- 
nues expected  to  be  deposited  into  the  high- 
way trust  fund. 

In  addition.  I  request  that  the  following  re- 
port language  be  Included  In  the  fiscal  year 
1990  Transportation  Appropriations  bill: 

The  Committee  is  aware  of  the  traffic  con- 
gestion In  the  E^ton.  PA.  area  and  rec- 
ommends that  discretionary  funding  be  ex- 
pended to  alleviate  this  problem. 

IV.  FEDERAL  RAILROAD  AD.MINISTRATION 

National  Railroad  Passenger  Corporation 
[AMTRAK] 

Preservation  of  Amtrak's  passenger  service 
is  a  matter  of  great  national  importance.  It 
provides  vital  services  for  the  entire  Nation, 
particularly  for  the  populous  eastern  sea- 
board. A  reduction  in  Amtrak  funding.  I  be- 
lieve, would  result  in  added  air  congestion 
and  ultimately  additional  Federal  dollars  for 
airport  highway  construction.  Accordingly.  I 
support  funding  for  Amtrak  at  the  fiscal 
year  1990  level  of  $606  million. 

As  always.  I  appreciate  your  aissistance  on 
these  important  matters.  Thank  you  for 
your  consideration  of  these  requests. 


My  best. 
Sincerely, 


Arlen  Specter. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  HARKIN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  cleric  proceeded  to  call  the 
roll. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  enter  into  a  period  of  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  MAYOR  H.  ODELL 
WEEKS  OF  AIKEN,  SC 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
pay  tribute  to  one  of  the  finest  public 
servants  I  have  had  the  pleasure  of 
knowing.  Mayor  H.  Odell  Weeks  of 
Aiken.  SC.  On  August  5,  after  40  years 
of  service  to  the  city  of  Aiken,  Mayor 
Weeks  announced  his  intention  to  re- 
tire at  the  conclusion  of  his  present 
term.  As  someone  who  has  known  Odell 
Weeks  for  many  years,  I  know  how 
much  his  constituents  will  miss  him. 

Odell  was  elected  to  the  Aiken  City 
Council  in  1943.  He  served  until  1946, 
when  he  was  called  to  serve  out  the 
mayoral  term  of  Holbrook  Wyman.  who 
had  died  in  office.  In  1952,  he  returned 
to  his  seat  on  the  council,  and  in  1957 
he  was  reelected  as  mayor.  He  has  been 
Aiken's  mayor  ever  since. 

Mayor  Weeks  embodies  the  American 
spirit  of  public  service.  He  dedicated 
his  career  to  helping  others,  working 
tirelessly  to  ensure  Aiken's  economic 
growth  while  seeking  to  preserve  the 
beauty  and  tradition  of  the  city  we 
both  call  home. 

As  with  any  public  servant,  Odell 
Weeks  was  strengthened  by  the  love  of 
his  family  and  friends.  I  know  that 
Odell's  many  accomplishments  would 
not  have  been  possible  without  the  sup- 
port of  his  lovely  wife.  Ella.  She  filled 
the  unofficial  but  important  office  of 
first  lady  of  Aiken  with  grace  and 
charm  throughout  Odell's  career. 
Mayor  Weeks  was  also  ably  assisted  by 
Mr.  Roland  Windham,  who  served  as 
city  manager  of  Aiken  for  28  years,  re- 
tiring this  past  March. 

Mr.  President,  it  is  with  the  deepest 
personal  admiration  that  I  pay  tribute 
to  Odell  Weeks,  a  man  whose  dedica- 
tion to  the  principles  of  selflessness, 
public  service,  and  love  of  God  and 
country  will  surely  serve  as  an  example 
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for  future  generations  of  South  Caro- 
linians to  follow. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  Aiken  Standard  news- 
paper be  inserted  in  the  Record  imme- 
diately following  my  remarks. 
[From  the  Aiken  (SO  Standard.  Aug.  1.  1991] 

"Time  For  Someone  Else  To  Do  the  Job  " 
(By  Carl  Langley) 

Aiken's  long-term  Mayor  H.  Odell  Weeks, 
citing  advanced  age  and  "a  time  to  let  some- 
one else  do  the  job."  announced  this  morning 
that  he  will  not  be  a  candidate  for  re-elec- 
tion In  November. 

"I  will  be  83  this  Saturday,  and  I  figured 
It's  time  to  let  someone  else  do  the  job."  the 
mayor  said  after  a  news  conference  at  the 
city  hall. 

'I  have  had  a  good  time  serving  a  town  I 
love  so  much." 

Mayor  Weeks,  who  has  held  the  city's  No. 
1  political  job  longer  than  anyone  else  in 
Aiken's  156  years,  will  end  a  public  service 
career  that  began  in  1942  with  his  election  to 
council. 

His  40-year  tenure  is  one  of  the  largest  In 
South  Carolina  and  the  nation,  and  he  may 
hold  the  state  record  for  serving  as  mayor. 

In  a  voice  breaking  with  emotion,  Mayor 
Weeks  said,  'It  is  difficult  to  give  up  some- 
thing that  you  love  dearly,  so  you  know  how 
difficult  this  decision  is  for  me.  However,  all 
of  us  have  to  make  this  decision  at  some 
time  In  life,  and  we  move  on  to  other 
things." 

He  read  from  a  prepared  statement  at  a 
news  conference  attended  by  more  than  two 
dozen  elected  officials  and  city  department 
heads. 

Discussing  the  past  and  looking  ahead,  the 
mayor  said  he  feels  "great  about  the  future 
of  this  city.  We  have  attempted  to  address 
things  that  will  maintain  our  heritage,  keep 
our  city  beautiful  and  yet  maintain  the  type 
of  business  and  residential  climate  that  will 
ensure  our  continued  growth  in  a  very  posi- 
tive manner." 

At  the  conclusion  of  his  2'/^  page  state- 
ment, the  mayor  was  given  a  standing  ova- 
tion that  lasted  several  minutes.  Members  of 
council  and  department  heads  took  turns 
wishing  him  well  In  retirement. 

The  mayor  used  his  statement  to  pay  trib- 
ute to  fellow  elected  officials  and  city  em- 
ployees. He  said  city  workers  have  been 
"dedicated  and  loyal"  and  noted  that  elected 
officials  have  "worked  together  with  har- 
mony for  the  good  of  the  community." 

Mayor  Weeks  became  the  city's  chief  exec- 
utive in  1946  when  his  precedessor  Holbrook 
Wyman  died  In  office.  He  served  until  1952. 
He  then  served  as  a  councilman  for  four 
years,  was  re-elected  mayor  in  1957  and  has 
held  the  office  since. 

A  native  of  Aiken  who  loves  to  spin  tales 
about  early  days  when  the  city  was  filled 
with  horses,  carriages  and  dirt  streets. 
Mayor  Weeks  became  an  Institution  with 
friends  and  voters,  on  downtown  streets  and 
street  corners. 

A  few  years  ago,  the  mayor,  known  as 
Odell.  or  Crow  to  friends  and  supporters,  said 
he  imagined  he  cut  more  ribbons  and  partici- 
pated at  more  ground  breakings  than  any 
mayor  in  the  state. 

And  he  remarked.  "I  loved  everyone  of 
them." 

In  addition  to  serving  as  mayor  of  Aiken, 
Mayor  Weeks  was  regarded  as  the  "official 
mayor"  of  many  smaller  towns  and  cities 
whose  officials  called  on  him  and  former 
City  Manager  Roland  Windham  for  advice  on 
how  to  govern  and  for  help  in  getting  state 
and  federal  assistance. 
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"I  tried  to  get  Roland  to  stay  on  with  me 
until  I  retired,  but  he  said  he  had  to  go,"  the 
mayor  said.  Windham,  who  was  city  manager 
for  28  years,  retired  in  March. 

Windham  and  new  City  Manager  Steven 
Thompeon  were  with  the  mayor  this  morn- 
ing. 

A  member  of  First  Baptist  Church,  Mayor 
Weeks  is  a  1926  graduate  of  the  old  Aiken  In- 
stitute and  attended  Clemson  College.  He 
played  guard  and  tackle  on  the  second  and 
third  football  teams  that  Aiken  Institute 
fielded. 

At  Clemson.  he  was  enrolled  in  arts  and 
sciences,  but  he  was  forced  to  leave  school 
after  his  Junior  year  because  of  the  Depres- 
sion of  the  1930b. 

Mayor  Weeks  Is  a  vice  president  of  Lyon- 
Croft-Weeks  St  Hunter.  He  is  a  past  member 
of  the  board  of  directors  and  past  president 
of  the  S.C.  Municipal  Association.  He  has 
been  a  member  of  the  Lower  Savannah  Re- 
gional Planning  Council  Board  of  Directors 
since  1971. 

Mayor  Weeks  was  named  Greater  Aiken 
Chamber  of  Commerce  Man  of  the  Year  and 
received  the  Aiken  Toastmasters  Commu- 
nicator of  the  Year  Award.  He  also  received 
the  Aiken  Sertoma  Club  Service  to  Mankind 
Award. 

He  Is  a  member  of  the  Board  of  Visitors  at 
Clemson  University,  IPTAY's  Clemson  rep- 
resentative In  Aiken  County  for  46  years  and 
a  former  IPTAY  County  Chairman.  He  is  a 
supporter  of  the  Aiken  County  Red  Cross 
Blood  Proerram  and  a  charter  member  and  a 
past  president  of  the  Aiken  Lions  Club. 

He  is  a  member  of  Woodmen  of  the  World 
and  Elks,  a  Mason  and  a  Shriner.  He  is  a 
member  of  Alkens  Business  Men's  Club  and 
Senior  Men's  Club  and  an  honorary  member 
of  the  Aiken  Rotary. 

The  mayor,  whose  wife  died  last  year,  has 
two  sons,  H.O.  Weeks.  Jr.,  Aiken,  and  Thom- 
as Weeks.  Barnwell;  and  a  daughter,  Jane 
Anderson.  Lexington. 

resignation  STATEMENT 

This  is  the  announcement  made  by  H.O. 
Weeks  this  morning  of  his  retirement  as 
mayor  of  Aiken: 

There  comes  a  time  in  life  when  you  need 
to  look  at  where  you  have  been,  where  you 
are  now.  and  where  you  are  going  in  the  fu- 
ture. I  ha»e  given  all  three  of  these  a  lot  of 
thought  and  study,  and  I  wish  to  share  with 
you  now  that  I  will  not  offer  for  re-election 
as  mayor  Of  this  great  city  of  Aiken. 

It  is  difficult  to  give  up  something  that 
you  love  dearly,  so  you  know  how  difficult 
this  decision  is  for  me.  However,  all  of  us 
have  to  make  this  decision  at  some  time  in 
life,  and  we  move  on  to  other  things. 

God  has  been  very  good  to  me  to  allow  me 
to  serve  Che  citizens  of  this  great  city  for 
over  44  years,  with  40  years  of  that  time 
being  spent  as  mayor. 

Very  few  individuals  have  the  honor  and 
pleasure  of  serving  with  such  dedicated  men 
and  women  on  City  Council  as  has  been  my 
privilege  over  the  years.  All  of  these  have 
worked  together  with  such  harmony  for  the 
good  of  the  entire  community. 

Our  city  employees  have  been  dedicated, 
loyal  employees  who  have  worked  tirelessly 
to  provide  the  best  services  possible,  and  it 
has  been  my  privilege  to  work  along  with 
them  towards  this  end. 

I  have  also  had  the  great  privilege  of  work- 
ing with  four  city  managers  since  the  Coun- 
cil-Manager plan  was  installed  by  a  vote  of 
the  citizens  in  1955.  These  men  were  highly 
professional  and  worked  with  me  and  the 
other  council  members  to  help  provide  the 
quality  of  life  for  our  citizens  that  would  be 
dlfncult  to  equal  in  any  community. 


During  my  tenure  in  office.  Roland 
Windham  has  been  the  longest  serving  city 
manager  for  a  period  of  28  years,  and  I  would 
like  to  give  credit  to  him  for  helping  to 
make  Aiken  the  great  city  It  is  today. 

Many  changes  have  occurred  in  this  com- 
munity during  these  44  years,  and  there  are 
so  many  things  that  stand  out  in  my  mind  as 
being  so  important.  They  are  far  too  numer- 
ous to  mention  in  this  statement. 

There  are  just  not  many  awards  offered 
that  we  have  not  won.  We  have  consistently 
been  the  leader  In  innovations  in  city  gov- 
ernment. Other  cities  throughout  the  South- 
east have  emulated  us  in  their  service  deliv- 
eries to  their  citizens. 

As  I  leave  our  council,  our  employees  and 
our  citizens.  1  feel  great  about  the  future  of 
this  city.  We  have  attempted  to  address 
things  that  will  maintain  our  heritage,  keep 
our  city  beautiful,  and  yet  maintain  the  type 
of  business  and  residential  climate  that  will 
ensure  our  continued  growth  in  a  very  posi- 
tive manner.  Our  infrastructure  and  our 
service  levels  are  at  an  all  time  high  thanks 
to  positive  planning  by  our  councils  and  our 
very  dedicated  employees  over  the  years. 

I  have  such  gratitude  and  thanks  to  our 
citizens  who  supported  me  over  the  years  at 
the  ballot  box,  and  in  the  many  innovative 
programs  of  services  that  we  provided  for 
them. 

I  could  never  have  met  the  demands  that 
the  office  of  mayor  places  on  the  person 
holding  this  important  and  prestigious  posi- 
tion had  it  not  been  for  the  complete  support 
of  my  family  and  my  late  wife,  Ella. 

After  44  years  it  is  time  for  a  new  face,  new 
Ideas,  and  a  commitment  to  lead  this  great 
city  to  new  heights  and  to  preserve  the  won- 
derful heritage  that  has  been  handed  down  to 
us. 


TRIBUTE  TO  THE  LATE  JOHN     • 
CAMPBELL 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  pay  tribute  to  the  mem- 
ory of  a  truly  outstanding  South  Caro- 
linian, my  good  friend  John  Campbell, 
who  passed  away  on  August  26.  John 
Cajnpbell  was  a  man  of  character,  cour- 
age, and  compassion,  and  we  shall  miss 
him  greatly. 

John  Campbell  served  South  Carolina 
with  energy  and  dedication  in  a  num- 
ber of  positions  ranging  from  city 
councilman  to  secretary  of  state.  Al- 
though he  was  well-known  primarily  in 
his  role  as  a  public  servant,  he  was  an 
astute  and  successful  businessman  as 
well. 

John  was  the  son  of  Gordon  and  Mary 
Tucker  Campbell,  and  he  grew  up  in 
Columbia,  SC.  He  graduated  from  Co- 
lumbia High  School  and  attended  the 
University  of  South  Carolina.  Although 
he  was  forced  to  drop  out  of  college  to 
help  support  his  family,  his  lack  of  a 
college  degree  never  hampered  his  ca- 
reer goals  or  his  keen  interest  in  the 
world  around  him.  He  put  his  native  in- 
telligence and  talent  to  work  by  open- 
ing and  maintaining  a  successful  chain 
of  drug  stores  in  the  Columbia  area. 

After  establishing  himself  as  a  busi- 
nessman, Campbell  got  his  start  in  pol- 
itics in  a  somewhat  unique  way.  He  be- 
came dissatisified  with  the  trash  col- 
lection   at    his    drugstores    and    com- 


plained to  the  city  manager.  When  he 
got  no  results,  he  decided  to  run  for 
city  council  and  was  elected.  After 
serving  two  terms  as  a  councilman,  he 
went  on  to  become  mayor  of  Columbia. 

During  his  8  years  as  mayor,  John 
Campbell  established  himself  as  a  hard- 
working, dedicated  public  servant.  He 
also  established  his  very  personal  polit- 
ical style,  maintaining  an  open  door 
policy  and  trying  to  meet  as  many  of 
his  constitutents  as  possible. 

At  the  age  of  65,  Campbell  was  suc- 
cessful in  his  first  campaign  for  state- 
wide office.  He  was  elected  to  the  posi- 
tion of  South  Carolina  Secretary  of 
State,  in  which  he  served  three  terms. 

Whether  engaging  in  business  activi- 
ties, campaigning,  or  community  en- 
deavors, Campbell's  trademark  was  his 
affable  nature  and  concern  for  others. 
He  had  an  ability  to  put  others  at  ease, 
and  a  large  part  of  his  effectiveness 
was  due  to  his  charming  personality. 

John  was  active  in  many  organiza- 
tions, including  the  Columbia  Chamber 
of  Commerce,  the  Optimists,  the  Amer- 
ican Legion,  Veterans  of  Foreign  Wars, 
Disabled  American  Veterans,  and  the 
Shriners.  He  served  on  the  board  of 
Shandon  United  Methodist  Church  and 
was  president  of  the  South  Carolina 
Municipal  Association. 

Mr.  President,  with  the  passing  of 
John  Campbell,  South  Carolina  has 
lost  a  fine  friend.  John  was  a  man  of 
energy  and  accomplishment,  whose 
dedication  to  the  welfare  of  his  fellow 
man  was  realized  in  a  lifetime  of  serv- 
ice to  others.  He  was  a  loving  husband 
and  father,  a  loyal  and  devoted  friend, 
and  a  man  of  principle.  We  shall  miss 
him  greatly. 

I  would  like  to  take  this  opportunity 
to  express  ray  deepest  condolences  to 
John's  lovely  wife,  Gertrude  Davis 
Campbell:  his  son,  James  Campbell, 
and  his  brother,  Alva  Campbell,  as  well 
as  the  rest  of  his  family. 

I  ask  unanimous  consent  that  an  edi- 
torial from  the  State  newspaper  be  in- 
cluded in  the  Record  immediately  fol- 
lowing my  remarks. 

[From  the  State,  Sept.  4.  1991] 
Old-Timey  POLrriCLAN 

John  Campbell  was  an  old-fashioned  politi- 
cian, and  in  the  end  it  cost  him  his  job.  But 
for  almost  a  third  of  his  life,  he  was  a  gregar- 
ious man  who  loved  the  people,  loved  public 
service  and  loved  a  party. 

Mr.  Campbell,  who  died  last  week,  was  a 
Columbia  city  councilman  for  two  terms  be- 
fore his  election  as  mayor  in  1970.  He  was 
often  razzed  and  criticized  for  attending 
every  ribbon-cutting  but  doing  little  else.  In 
fact,  he  was  a  major  factor  in  restoring  calm 
to  a  city  troubled  with  racial  unrest  in  the 
early  '70s. 

In  1978,  he  ran  for  the  largely  ceremonial 
job  of  South  Carolina  secretary  of  state. 
Again,  he  was  popular  with  the  Democratic 
voters  and  held  the  office  for  three  terms. 
But  last  year,  when  state  legislators  and  lob- 
byists were  snared  in  a  vote-selling  scheme. 
Mr.  Campbell  was  roundly  criticized  by  Re- 
publican Jim  Miles  for  failing  to  enforce  lob- 
bying laws  and  for  accepting  political  con- 
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tributlona  from  thoae  he  rcRulaled.  The  vot- 
ers were  ready  for  a  change,  and  Mr.  Camp- 
bell found  himself  out  of  office. 

If  he  was  bitter,  he  never  showed  It.  Two 
months  after  his  defeat,  he  developed  heart 
problems  and  lung  cancer.  "I  ^ess  the  g-ood 
Lord  knows  what's  best."  he  told  an  inter- 
viewer. "If  I  had  been  re-elected.  I  wouldn't 
have  been  able  to  serve." 

Mr.  Campbell's  neighborhood  drug  stores 
were  popular  hangouts  for  young  and  old 
alike.  He  knew  the  folks  of  this  town  and 
they  knew  him.  He  was  at  every  cocktail 
ptuty,  rubber-chicken  dinner  and  testimonial 
at  a  time  when  that  translated  Into  votes  at 
the  polls.  Times  changed  and  he  didn't.  But 
he  remained  an  affable  gentleman  whose 
main  ambition  was  to  serve  the  people. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations, 
treaties,  and  a  withdrawal  which  were 
referred  to  the  appropriate  commit- 
tees. 

(The  nominations,  treaties,  and  with- 
drawal received  today  are  printed  at 
the  end  of  the  Senate  proceedings.) 


ANNUAL  REPORT  OF  THE  NA- 
TIONAL CORPORATION  FOR 
HOUSING  PARTNERSHIPS  AND 
THE  NATIONAL  HOUSING  PART- 
NERSHIP—MESSAGE FROM  THE 
PRESIDENT— PM  75 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
flrom  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs; 
To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  22nd  annual 
report  of  the  National  Corporation  for 
Housing  Partnerships  and  the  National 
Housing  Partnership  for  the  fiscal  year 
ending  February  28.  1991.  in  accordance 
with  the  provisions  of  section  3938(a)(1) 
of  title  42  of  the  United  SUtes  Code. 

George  Bush. 
The  White  House.  September  ii.  i99l. 


ANNUAL  REPORT  OF  THE  RAIL- 
ROAD RETIREMENT  BOARD- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  76 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Labor  and  Human  Resources: 
To  the  Congress  of  the  United  States: 


I  hereby  submit  to  the  Congress  the 
Annual  Report  of  the  Railroad  Retire- 
ment Board  for  Fiscal  Year  1990.  pursu- 
ant to  the  provisions  of  section  7(b)(6) 
of  the  Railroad  Retirement  Act.  and 
section  12(1)  of  the  Railroad  Unemploy- 
ment Insurance  Act. 

The  Railroad  Retirement  Board 
(RRB)  serves  nearly  900,(X)0  railroad  re- 
tirees and  their  families  and  almost 
280.(X)0  railroad  employees  who  rely  on 
the  system  for  retirement,  unemploy- 
ment, disability,  and  sickness  insur- 
ance benefits.  Beneficiaries  depend  on 
the  financial  integrity  of  the  pension 
funds  for  payment  of  their  benefits. 

This  report  includes  the  RRB's  18th 
actuarial  valuation  of  the  railroad  re- 
tirement program's  assets  and  liabil- 
ities. The  valuation  concluded  that, 
barring  a  sudden,  unanticipated,  large 
drop  in  railroad  employment,  the  rail- 
road retirement  system  will  experience 
no  cash-flow  problems  for  at  least  20 
years.  The  long-term  stability  of  the 
system,  however,  remains  question- 
able, and  under  the  current  financing 
structure,  actual  levels  of  rail  employ- 
ment in  the  coming  years  will  deter- 
mine whether  additional  corrective  ac- 
tion is  necessary. 

The  Railroad  Retirement  Reform 
Commission,  created  by  the  Congress 
to  give  the  rail  sector  a  chance  to  ad- 
dress the  financial  instability  of  the 
rail  pension,  issued  its  report  in  Sep- 
tember of  1990.  I  strongly  oppose  the 
report's  reconunendation  to  renew  the 
diversion  of  Federal  Income  taxes  to 
the  rail  pension.  Since  1983.  approxi- 
mately $1.5  billion  in  such  taxpayer 
subsidies  have  been  given  to  the  rail 
pension  fund.  Railroad  pension  benefits 
should  be  financed  solely  by  rail  sector 
resources,  and  I  will  continue  to  oppose 
any  additional  general  revenue  funding 
measures  for  the  railroad  retirement 
system. 

Other  Commission  recommendations 
such  as  privatization  hold  promise  as 
equitable  reforms  to  the  system;  rules 
protecting  private  pensions  (ERISA) 
should  also  apply  to  the  railroad's  pri- 
vate pension  system. 

The  Commission  adopted  a  proposal 
contained  in  the  Administration's  FY 
1992  budget  to  extend  benefits  to  all 
rail  sector  beneficiaries,  such  as  wid- 
ows and  divorced  spouses.  These  indi- 
viduals would  have  been  eligible  for 
benefits  under  Social  Security  but  are 
denied  equivalent  benefits  by  the  rail 
system.  Conforming  rail  social  security 
and  Social  Security  would  make  the 
rail  pension  benefit  structure  more  eq- 
uitable. This  Administration  has  a 
strong  belief  in  just  governance  and 
supports  such  a  measure  that  would 
conform  benefit  eligibility  under  the 
Railroad  Retirement  Act  with  the  So- 
cial Security  Act. 

The  Office  of  Management  and  Budg- 
et (0MB)  was  concerned  with  the  over- 
all management  of  RRB  programs  and 
engaged  in  a  thorough  management  re- 


view of  Its  operations.  As  a  result  of 
this  review,  an  agreement  was  reached 
between  0MB  and  RRB  that  included  a 
5-year  management  plan  outlining  the 
specific  improvements  and  resources 
necessary  to  achieve  much  needed  re- 
forms at  the  RRB.  Both  0MB  and  RRB 
are  committed  to  many  substantial  re- 
forms, and  the  RRB  leadership  is  dem- 
onstrating a  new  and  progressive  ap- 
proach to  addressing  inefficiencies, 
debt  collection,  and  automation  mod- 
ernization. I  commend  the  Board  for  its 
efforts  and  urge  the  Congress  to  sup- 
port appropriations  for  these  measures 
to  enhance  RRB  efficiency,  eliminate 
material  weaknesses,  and  to  protect 
the  integrity  of  the  trust  funds.  The 
RRB  Inspector  General's  Office  also  de- 
serves praise  for  its  diligence  in  mon- 
itoring and  enforcing  industry  compli- 
ance with  the  pension  contribution 
statutes.  Such  efforts  help  to  preserve 
the  integrity  of  the  rail  pension  funds, 
on  which  rail  employees  and  retirees  " 
depend. 

George  Bush. 
The  White  House,  September  ll.  1991. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment: 

H.R.  2132.  A  bill  to  authorize  the  Fort 
Smith  Airport  Commission  to  transfer  to  the 
city  of  Fort  Smith.  Arkansas,  title  to  cer- 
tain lands  at  the  Fort  Smith  Municipal  Air- 
port for  construction  of  a  road  (Rept.  No. 
102-144). 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment: 

H.R.  2387.  A  bill  to  authorize  appropria- 
tions for  certain  programs  for  the  conserva- 
tion of  striped  bass,  and  for  other  purposes 
(Rept.  No.  102-145). 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary,  with  an  amendment  in  the  nature 
of  a  substitute: 

S.  479.  A  bill  to  encourage  innovation  and 
productivity,  stimulate  trade,  and  promote 
the  competitiveness  and  technological  lead- 
ership of  the  United  SUtes  (Rept.  No.  102-46). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and   second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 
Mr.  DOMENICI: 

S.  1701.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  allow  claims  for  refunds 
or  credits  in  district  courts  or  the  United 
States  Claims  Court  for  estates  electing  ap- 
plication of  section  6166;  to  the  Committee 
on  Finance. 

Mr.    LAUTENBERG   (for   himself  and 
Mr.  BRADLEY): 

S.  1702.  A  bill  to  esUblish  the  Great  Falls 
Historic  District  Commission  for  the  preser- 
vation and  redevelopment  of  the  Great  Falls 
National  Historic  District  in  Paterson.  New 
Jersey;  to  the  Committee  on  Energy  and 
Natural  Resources. 


Mr.  MACK: 

S.  1703.  A  bill  to  designate  the  Federal 
building  looated  at  80  North  Hughey  Avenue, 
in  Orlando.  Florida,  as  the  "George  C.  Young 
United  States  Courthouse  and  Federal  Build- 
ing"; to  the  Committee  on  Environment  and 
Public  Works. 

Mr.  WALLOP: 

S.  1704.  A  bin  to  improve  the  administra- 
tion and  management  of  public  lands.  Na- 
tional Forests,  units  of  the  national  Park 
System,  and  related  areas  by  Improving  the 
availability  of  adequate,  appropriate,  afford- 
able, and  cost  effective  housing  for  employ- 
ees needed  to  effectively  manage  the  public 
lands;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated; 
Mr.  DOLE  (for  himself,  Mr.  PELL,  Mr. 

LIEBERMAN.    Mr.    GORTON,    Mr.    WAR- 
NER,  Mr.  WOFFORD.  Mr.   Levin,  Mr. 
Pre«8LER,  and  Mr.  Nickles): 
S.  Res.  176.  A  resolution  to  condemn  the  vi- 
olence in  Yugoslavia,  to  express  Senate  sup- 
port for  EC  mediation  efforts  with  respect  to 
Yugoslavia  and  to  urge  the  administration 
to  raise  this  issue  in  Moscow  at  the  CSCE 
meeting  on  the  Human  Dimension;  consid- 
ered and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOMENICI; 
S.  1701.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  claims 
for  refund*  or  credits  in  district  courts 
or  the  U.S.  Claims  Court  for  estates 
electing  application  of  section  6166;  to 
the  Committee  on  Finance. 

SETTLEMENT  OF  CERTAIN  ESTATE  CASES 

•  Mr.  DOMENICI.  Mr.  President,  I  am 
introducing:  legislation  today,  to  re- 
store equity  to  small  businesses  who 
wish  to  dispute  their  tax  claims  in  a 
U.S.  District  or  Claims  Court.  A  recent 
U.S.  Appeals  Court  ruling  has  brought 
this  responsibility  to  the  hands  of  Con- 
gress with  regard  to  clarifying  the 
rights  of  section  6166  taxpayers— the 
longstanding  tax  option  created  by 
Congress  that  permits  small  businesses 
to  pay  their  estate  tax  payments  over 
10  years. 

The  Congress  created  section  6166  in 
1958  as  part  of  the  Small  Business  Tax 
Revision  Act.  This  provision  is  de- 
signed to  prevent  the  break-up  of  small 
businesses  in  order  to  pay  Federal  es- 
tate taxes.  Section  6166  makes  it  pos- 
sible to  maintain  a  business  enterprise 
when  the  death  of  one  of  the  primary 
owners  of  the  family  business  results  in 
the  imposition  of  a  relatively  heavy  es- 
tate tax. 

The  intent  of  section  6166  is  not  to  re- 
duce the  tax  owed  to  the  Federal  Gov- 
ernment, but  simply  to  reduce  the  bur- 
den of  a  lump-sum  payment  and  to 
keep  businesses,  especially  family  busi- 
nesses, alive  and  in  the  family.  Since 


its  creation,  section  6166  has  become  a 
popular  option  for  small  businesses 
faced  with  the  death  of  a  principal 
owner. 

At  approximately  the  same  time  that 
section  6166  was  created,  the  U.S.  Su- 
preme Court  ruled  that  Federal  district 
courts  do  not  have  jurisdiction  over  a 
taxpayer's  tax  dispute  against  the  IRS 
without  prior  full  payment  of  taxes 
owed.  This  is  commonly  referred  to  as 
the  Flora  full-payment  rule. 

Consequently,  section  6166  and  the 
full-payment  rule  are  at  odds  in  cases 
where  a  6166  taxpayer  wishes  to  dispute 
the  amount  of  tax  owed  in  a  U.S.  Dis- 
trict or  Claims  Court.  Since  that  time, 
however,  the  courts  have  interpreted 
this  situation  to  mean  that  section  6166 
taxpayers  represent  an  exception  to 
the  full-payment  rule,  as  long  as  the 
taxpayer  is  up-to-date  with  the  tax 
payments. 

A  case  was  brought  before  a  U.S. 
Claims  Court  last  March  that  involved 
a  section  6166  taxpayer  who  wished  to 
dispute  these  taxes.  The  IRS  claimed 
that  the  taxpayer  was,  in  fact,  not  eli- 
grible  for  section  6166,  and  therefore, 
was  not  in  compliance  with  the  full- 
payment  rule.  The  Claims  Court  dis- 
missed the  case  and  the  U.S.  Court  of 
Appeals  affirmed  the  dismissal.  How- 
ever, the  U.S.  Court  of  Appeals  used 
language  which  is  broader  in  scope 
than  even  the  IRS  had  advocated  in  the 
case. 

The  Federal  circuit  court  ruled  that 
the  taxpayer  estate  should  not  be  al- 
lowed to  maintain  a  refund  suit  with- 
out sacrificing  the  deferral  privilege 
accorded  by  section  6166.  The  court 
stated  that; 

Congress,  In  section  6166,  has  merely  per- 
mitted an  estate  to  pay  the  single  tax  In  In- 
stallments with  interest.  As  a  result,  the 
partial  satisfaction  of  the  tax  by  an  Install- 
ment payment  under  section  6166  does  not 
satisfy  the  full-payment  rule.  While  the  rule 
may  result  in  economic  hardship  in  some 
cases,  It  Is  Congress'  responsibility  to  amend 
the  law. 

Mr.  President,  the  ball  had  been  re- 
turned to  our  court,  so  to  speak.  The 
legislation  I  am  introducing  today  is 
simple  and  to  the  point.  It  clarifies 
that  section  6166  taxpayers  who  are 
current  on  their  payments  may  dispute 
their  tax  claims  in  a  U.S.  District  or 
Claims  Court. 

The  need  for  this  clarification  is  not 
obscure.  The  impact  of  the  new  inter- 
pretation of  section  6166  as  ineligrible  to 
dispute  in  U.S.  District  or  Claims 
Court  will  impact  small  businesses 
across  the  United  States,  putting  in 
further  jeopardy  the  ability  of  small 
businesses  to  pay  their  Federal  taxes 
and  remain  in  business.  This  is  espe- 
cially important  to  family  businesses. 
There  are  approximately  13.000  busi- 
nesses that  have  elected  section  6166. 
Eighty-one  such  taxpayers  reside  in 
New  Mexico.  While  few  of  these  tax- 
payers are  likely  to  dispute  their  taxes, 
their    rights    should    remain    intact. 


There  is  no  reason  why  a  small  busi- 
ness that  is  paying  its  estate  tax  in 
payments,  because  to  do  otherwise 
would  destroy  the  business,  should  not 
be  afforded  the  same  right  to  dispute 
their  liability  in  a  U.S.  District  or 
Claims  Court.  This  is  a  right  held  by 
all  other  taxpayers. 

Let  me  cite  an  example  that  will  Il- 
lustrate the  problem.  In  1985  a  plane 
accident  took  the  lives  of  Mr.  and  Mrs. 
Ben  Abruzzo,  of  Albuquerque,  NM.  At 
the  time  of  their  deaths,  the  Abruzzos 
held  an  interest  in  four  corporations. 
The  Abruzzo  estate  filed  the  Federal 
estate  tax  return  on  November  8,  1985, 
and  elected  to  defer  eligible  taxes  pur- 
suant to  section  6166.  Without  this  o]>- 
tion,  the  estates  would  have  jeopard- 
ized the  business. 

The  IRS  then  assessed  additional  es- 
tate taxes  on  the  Abruzzos  for  amounts 
in  excess  of  S2  million.  The  Abruzzos 
borrowed  money  to  pay  the  tax,  and 
filed  for  a  refund  in  the  U.S.  Claims 
Court  where  the  case  has  been  pending 
until  the  present.  Because  of  the  March 
Court  of  Appeals  ruling,  however,  juris- 
diction over  the  Abruzzo's  case  is  on 
very  shaky  grounds.  For  estates  being 
transferred  now,  section  6166  taxpayers 
have  no  basis  on  which  to  file  in  a  U.S. 
District  Court.  This  is  a  dilemma  faced 
by  businesses  across  the  country.  In 
contradiction  with  the  March  court  de- 
cision rejecting  jurisdiction  of  section 
6166  taxpayers,  in  the  Abruzzo's  case, 
the  Department  of  Justice  has  filed  a 
brief  in  support  of  jurisdiction.  How- 
ever, once  in  court,  the  judge  will  be 
bound  by  the  March  ruling.  This  illus- 
trates that  even  the  Department  of 
Justice  supports  the  case  that  such 
taxpayers  should  have  the  right  to  dis- 
pute their  taxes  in  court. 

A  legislative  clarification  is  nec- 
essary to  ensure  that  small  businesses, 
like  the  Abruzzos,  are  granted  their 
constitutional  right  to  dispute  taxes 
owed.  This  clarification  doesn't  impose 
a  new  liability  on  the  Federal  Govern- 
ment. It  simply  restores  the  status 
quo.  This  is  a  simple  bill  of  fairness; 
one  that  I  hope  will  be  acted  upon 
quickly  and  favorably  by  the  Finance 
Committee  and  the  Senate.* 


By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  Bradley); 
S.  1702.  A  bill  to  establish  the  Great 
Falls  Historic  District  Commission  for 
the  preservation  and  redevelopment  of 
the  Great  Falls  National  Historic  Dis- 
trict in  Paterson,  NJ;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

GREAT  FALLS  HISTORIC  DISTRICT  COMMISSION 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  introduce  legislation,  on 
behalf  of  myself  and  my  colleague  Sen- 
ator Bradley,  to  establish  the  Great 
Falls  Historic  District  Commission. 
The  Commission,  a  Federal,  State,  and 
local  partnership,  would  create  a  com- 
prehensive plan  for  the  preservation 
and  redevelopment  of  the  Great  Falls 
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National  Historic  District  in  Paterson. 
NJ. 

The  le^slation  which  Senator  Brad- 
hSY  and  I  are  introducing  today  is  iden- 
tical to  a  bill  introduced  in  the  House 
of  Representatives  on  July  29.  1991.  by 
my  dear  friend  and  colleague.  Rep- 
resentative Roe. 

Paterson  holds  a  special  place  in  his- 
tory as  one  of  the  leading  industrial 
cities  of  this  Nation.  The  area  around 
the  Great  Falls  was  selected  in  1793  by 
Alexander  Hamilton  as  his  laboratory 
for  the  development  of  industrial 
America.  The  Great  Falls  Historic  Dis- 
trict is  the  site  of  the  first  attempt  in 
the  United  States  to  harness  the  entire 
power  of  a  major  river  for  industrial 
purposes. 

Unfortunately.  Paterson.  which  is 
about  to  celebrate  its  bicentennial,  has 
had  its  share  of  bad  fortune.  The  his- 
toric district  has  been  ravaged  by  fires 
over  the  past  10  years.  In  fact,  the  Na- 
tional Park  Service,  in  its  1989  Report 
on  Damaged  and  Threatened  National 
Historic  Landmarks,  described  the 
Great  Falls  Historic  District  as  suffer- 
ing "severe  physical  deterioration"  and 
recommended  that  the  structures  be 
"stabilized,  and  when  a  compatible  new 
use  is  found,  rehabilitation  should  be 
undertaken." 

As  a  first  step  toward  preserving  the 
rich  history  of  Paterson.  I  have  secured 
S4.2  million  in  funding  in  the  fiscal 
year  1992  Interior  appropriations  bill 
reported  by  the  Senate  Appropriations 
Committee  for  immediate  renovations 
In  the  Great  Falls  Historic  District  as 
I)art  of  a  broader  New  Jersey  Urban 
History  Initiativj.  I  will  be  working  to 
preserve  this  funding  in  the  final  ver- 
sion of  the  appropriations  bill. 

We  must  also  look  at  the  long-term 
solutions  to  halting  the  deterioration 
of  these  historical  treasures.  Once 
these  physical  reminders  of  our  rich 
heritage  are  gone,  we  lose  a  part  of  our 
history  forever.  This  bill  would  take  a 
major  step  toward  providing  the  long- 
term  planning  necessary  to  Improve 
and  reinvigorate  America's  first  indus- 
trial city  for  generations  to  come. 

The  Commission,  established  under 
this  bill,  would  consist  of  nine  mem- 
bers including  the  Secretaries  of  the 
Departments  of  the  Interior,  Housing 
and  Urban  Development.  Transpor- 
tation and  Commerce,  as  well  as  five 
members  appointed  by  the  Secretary  of 
the  Department  of  the  Interior,  includ- 
ing several  representatives  selected  by 
local  elected  officials.  Within  18 
months  flrom  the  effective  date  of  this 
legislation,  the  Commission  would  sub- 
mit a  plan  with  recommendations  re- 
garding development  of  the  historic 
district  including  private  and  public 
uses  and  ownership,  design  criteria  for 
buildings  and  open  space. 

I  urge  my  colleagues  to  support  this 
legislation  to  establish  a  Great  Falls 
Historic  District  Commission. 


Mr.  President.  I  ask  for  unanimous 
consent  to  print  the  full  text  of  the  bill 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1702 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  for  the  purpose  of 
preserving  and  interpreting  for  the  edu- 
cational and  inspirational  benefit  of  present 
and  future  g-eneratlons  the  unique  and  sig- 
nificant contribution  to  our  national  herit- 
age of  certain  historic  and  cultural  lands, 
waterways,  and  edifices  in  the  Great  Falls  of 
the  Passalc-'S.U.M.  National  Historic  District 
located  in  the  City  of  Paterson,  State  of  New 
Jersey  (Alexander  Hamilton's  laboratory  for 
the  development  of  industrial  America  as 
well  as  America's  first  industrial  city)  with 
emphasis  on  harnessing  this  unique  urban 
environment  for  its  educational  value  as 
well  as  for  recreation,  there  is  hereby  estab- 
lished the  Great  Falls  Historic  District  Com- 
mission (hereinafter  referred  to  as  the  "Com- 
mission"), the  purpose  of  which  shall  be  to 
prepare  a  plan  for  the  preservation,  interpre- 
tation, development,  and  use,  by  public  and 
private  entitles,  of  the  historic,  cultural,  and 
architectural  resources  of  the  Great  Falls  of 
Passalc/S.U.M.  National  Historic  District  in 
the  City  of  Paterson,  State  of  New  Jersey. 

Sec.  2.  (a)  The  Commission  shall  consist  of 
nine  members,  as  follows: 

(1)  the  Secretary  of  the  Interior,  the  Sec- 
retary of  Housing  and  Urban  Development, 
the  Secretary  of  Transportation,  and  the 
Secretary  of  Commerce,  all  ex  officio;  and 

(2)  five  members  appointed  by  the  Sec- 
retary of  the  Interior,  one  of  whom  shall  be 
the  Director  of  the  National  Park  Service, 
two  of  whom  shall  be  appointed  from  rec- 
ommendations submitted  by  the  Mayor  of 
the  City  of  Paterson,  one  of  whom  shall  be 
appointed  from  recommendations  submitted 
by  the  Board  of  Chosen  Freeholders  of  the 
County  of  Passaic,  New  Jersey,  and  one  of 
whom  shall  be  appointed  from  recommenda- 
tions submitted  by  the  Governor  of  the  State 
of  New  Jersey.  The  members  appointed  pur- 
suant to  this  paragraph  shall  have  knowl- 
edge and  experience  In  one  or  more  of  the 
fields  of  history,  architecture,  the  arts, 
recreation  planning,  city  planning,  or  gov- 
ernment. 

(b)  Each  member  of  the  Connmlssion  speci- 
fied in  paragraph  (1)  of  subsection  (a)  and  the 
Director  of  the  National  Park  Service  may 
designate  an  alternate  official  to  serve  in  his 
stead.  Members  appointed  pursuant  to  para- 
graph (2)  of  subsection  (a)  who  are  officers  or 
employees  of  the  Federal  Government,  the 
City  of  Paterson,  the  County  of  Passaic,  or 
the  State  of  New  Jersey,  shall  serve  without 
compensation  as  such.  Other  members,  when 
engaged  in  activities  of  the  Commission, 
shall  be  entitled  to  compensation  at  the  rate 
of  not  to  exceed  $100  per  diem.  All  members 
of  the  Commission  shall  receive  reimburse- 
ment for  necessary  travel  and  subsistence 
expenses  incurred  by  them  in  the  perform- 
ance of  the  duties  of  the  Commission. 

Sec.  3.  (a)  The  Commission  shall  elect  a 
Chairman  from  among  its  members.  Finan- 
cial and  administrative  services  (including 
those  relating  to  budgeting,  accounting,  fi- 
nancial reporting,  personnel,  and  procure- 
ment) shall  be  provided  for  the  Commission 
by  the  General  Services  Administration,  for 
which  payments  shall  be  made  in  advance,  or 
by  reimbursement,  from  funds  of  the  Com- 
mission in  such  amounts  as  may  be  agreed 
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upon  by  the  Chairman  of  the  Commission 
and  the  Administrator.  General  Services  Ad- 
ministration: Provided.  That  the  regulations 
of  the  Department  of  the  Interior  for  the  col- 
lection of  Indebtedness  of  personnel  result- 
ing from  erroneous  payments  shall  apply  to 
the  collection  of  erroneous  payments  made 
to  or  on  behalf  of  a  Commission  employee, 
and  regulations  of  said  Secretary  for  the  ad- 
ministrative control  of  funds  shall  apply  to 
appropriations  of  the  Commission:  And  pro- 
vided further.  That  the  Commission  shall  not 
be  required  to  prescribe  such  regulations. 

(b)  The  Commission  shall  have  power  to 
appoint  and  fix  the  compensation  of  such  ad- 
ditional personnel  as  may  be  necessary  to 
carry  out  its  duties,  without  regard  to  the 
provisions  of  the  civil  service  laws  and  the 
Classification  Act  of  1949. 

(c)  The  Commission  may  also  procure, 
without  regard  to  the  civil  service  laws  and 
the  Classification  Act  of  1949,  temporary  and 
Intermittent  services  to  the  same  extent  as 
is  authorized  for  the  executive  departments 
by  section  IS  of  the  Administrative  Expenses 
Act  of  1946,  but  at  rates  not  to  exceed  $100 
per  diem  for  individuals. 

(d)  The  members  of  the  Commission  speci- 
fied in  paragraph  (1)  of  section  2(a)  shall  pro- 
vide the  Commission,  on  a  reimbursable 
basis,  with  such  facilities  and  services  under 
their  jurisdiction  and  control  as  may  be 
needed  by  the  Commission  to  carry  out  its 
duties,  to  the  extent  that  such  facilities  and 
services  are  requested  by  the  Commission 
and  are  otherwise  available  for  that  purpose. 
To  the  extent  of  available  appropriations, 
the  Commission  may  obtain,  by  purchase, 
rental,  donation,  or  otherwise,  such  addi- 
tional property,  facilities,  and  services  as 
may  be  needed  to  carry  out  its  duties.  Upon 
the  termination  of  the  Commission  all  prop- 
erty, personal  and  real,  and  unexpended 
funds  shall  be  transferred  to  the  Department 
of  the  Interior. 

Sec.  4.  It  shall  be  the  duty  of  the  Commis- 
sion to  prepare  the  plan  referred  to  in  the 
first  section  of  this  Act.  and  to  submit  the 
plan  together  with  any  recommendations  for 
additional  legislation,  to  the  Congress  not 
later  than  eighteen  months  from  the  effec- 
tive date  of  this  Act.  The  plan  for  the  Great 
Falls  of  the  Passalc/S.U.M.  Historic  District 
shall  include  considerations  and  rec- 
ommendations, without  limitation,  regard- 
ing (1)  the  objectives  to  be  achieved  by  the 
establishment,  development,  and  operation 
of  the  area:  (2)  the  types  of  use,  both  public 
and  private,  to  be  accommodated;  (3)  criteria 
for  the  design  and  appearance  of  buildings, 
facilities,  open  spaces,  and  other  improve- 
ments; (4)  a  program  for  the  staging  of  devel- 
opment; (5)  the  anticipated  interpretive,  cul- 
tural, and  recreational  programs  and  uses  for 
the  area;  (6)  the  proposed  ownership  and  op- 
eration of  all  structures,  facilities,  and 
lands;  (7)  areas  where  cooperative  agree- 
ments may  be  anticipated;  (6)  estimates  of 
costs,  both  public  and  private,  of  implement- 
ing and  ensuring  continuing  conformance  to 
the  plan. 

Sec.  5.  The  Commission  shall  be  dissolved 
(1)  upon  the  termination,  as  determined  by 
its  members,  of  need  for  its  continued  exist- 
ence for  the  Implementation  of  the  plan  and' 
the  operation  or  coordination  of  the  entity 
established  by  the  plan,  or  (2)  upon  expira- 
tion of  a  two-year  period  commencing  on  the 
effective  date  of  this  Act.  whereupon  the 
completed  plan  has  not  been  submitted  to 
the  Congress,  whichever  occurs  later. 

Sec.  6.  It  is  comtemplated  that  the  plan  to 
be  developed  may  propose  that  the  Commis- 
sion may  be  authorized  to — 
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(1)  acquire  lands  and  interests  therein 
within  the  Great  Falls  of  the  Passalc/S.U.M. 
Historic  District  by  purchase,  lease,  dona- 
tion, or  exchange; 

(2)  hold,  maintain,  use.  develop  or  operate 
buildings.  iacUities.  and  any  other  prop- 
erties; 

(3)  sell,  lease,  or  otherwise  dispose  of  real 
or  personal  property  as  necessary  to  carry 
out  the  plan: 

(4)  enter  Into  and  perform  such  contracts, 
leases,  cooperative  agreements,  or  other 
transactions  with  any  agency  or  instrumen- 
tality of  the  United  States,  the  SUte  of  New 
Jersey,  and  any  governmental  unit  within 
its  boundaries,  or  any  person,  firm,  associa- 
tion, or  corporation  as  may  be  necessary; 

(5)  establish  (through  covenants,  regula- 
tions, agreements,  or  otherwise)  such  re- 
strictions, standards,  and  requirements  as 
are  necessary  to  assure  development,  main- 
tenance, use,  and  protection  of  Great  Falls  of 
the  Passalc/S.U.M.  Historic  District  in  ac- 
cordance with  the  plan:  and 

(6)  borrow  money  from  the  Treasury  of  the 
United  States  in  such  amounts  as  may  be  au- 
thorized in  appropriations  Acts  on  the  basis 
of  obligations  Issued  by  the  Commission  in 
accordance  with  terms  and  conditions  ap- 
proved by  the  Secretary  of  the  Treasury.  The 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  purchase  any  such  obligations  of 
the  Commlselon. 

Sec.  7.  Title  to  property  of  the  Commission 
shall  be  in  the  name  of  the  Commission,  but 
It  shall  not  be  subject  to  any  Federal,  State, 
or  municipal  taxes. 

Sec.  8.  There  are  authorized  to  be  appro- 
priated not  to  exceed  S200,000  for  the  prepara- 
tion of  the  plan  authorized  by  this  ^ct.* 


By  Mr.  MACK: 

S.  1703.  A  bill  to  designate  the  Fed- 
eral buililing  located  at  80  North 
Hughey  Avenue,  in  Orlando.  FL.  as  the 
"George  C.  Young  United  States  Court- 
house and  Federal  Building";  to  the 
Committee  on  Environment  and  Public 
Works. 
oeorce  c.  young  united  states  courthouse 

and  federal  building 
•  Mr.  MACK.  Mr.  President.  I  am 
pleased  to  introduce  legislation  today 
which  designates  the  Federal  court- 
house building  in  Orlando.  FL,  as  the 
"George  C.  Young  United  States  Court- 
house and  Federal  Building."  This  bill 
provides  us  with  the  opportunity  to 
honor  a  man  who  has  devoted  his  life 
to  the  pursuit  of  justice  through  our 
judicial  system. 

Judge  George  Young  was  appointed 
to  the  U.S.  District  Court  in  1964  and 
was  the  first  district  court  judge  to  be 
assigned  to  the  Orlando  division  in  the 
Middle  District  of  Florida.  Judge 
Young  serTed  as  chief  judge  of  the  Mid- 
dle District  of  Florida  from  1971  to  1981 
at  which  time  he  elected  to  take  senior 
status. 

Judge  Young  who  is  known  as  a  judi- 
cial scholar,  has  earned  the  reputation 
of  being  a  tough,  yet  fair,  jurist.  His 
untiring  dedication  to  the  strict  inter- 
pretation of  the  law  as  a  means  to  legal 
justice  and  his  consistently  thorough 
research  on  the  issues  which  are 
brought  before  him.  make  him  a  splen- 
did example  for  those  arbiters  of  jus- 
tice who  practice  law  in  the  builcling 


which  I  have  proposed  be  named  after 
him. 

Mr.  President,  today,  the  Federal  Bar 
Association  in  Orlando  is  honoring  this 
outstanding  jurist,  I  join  the  Federal 
Bar  Association  in  honoring  an  individ- 
ual who  has  served  the  judiciary  with 
distinction. 

Thank  you,  Mr.  President,  and  I  urge 
the  Senate  to  act  expeditiously  on  this 
legislation.* 


By  Mr.  WALLOP: 
S.  1704.  A  bill  to  improve  the  admin- 
istration and  management  of  public 
lands,  national  forests,  units  of  the  Na- 
tional Park  System,  and  related  areas 
by  improving  the  availability  of  ade- 
quate, appropriate,  affordable,  and 
cost-effective  housing  for  employees 
needed  to  effectively  manage  the  pub- 
lic lands;  to  the  Committee  on  Energy 
and  Natural  Resources. 

RANGER  FAIR  HOUSING  ACT 

•  Mr.  WALLOP.  Mr.  President.  I  am  in- 
troducing today  the  Ranger  Fair  Hous- 
ing Act  of  1991.  This  legislation  would 
remedy  an  increasingly  serious  situa- 
tion affecting  the  management  of  our 
public  lands. 

Employee  housing  provided  by  sev- 
eral land  managring  agencies  has  not 
kept  pace  with  the  increasing  demands 
placed  upon  the  aigencies.  The  housing 
stock  is  aging  and  increasingly  expen- 
sive to  maintain.  The  deteriorated  con- 
dition of  many  of  the  units  is  creating 
serious  recruitment,  retention,  and 
morale  problems  for  the  agencies. 

The  National  Park  Service  recently 
completed  a  rental  rate  comparability 
study  for  the  North  Atlantic  rental 
survey  area.  This  survey  proposed  in- 
creases of  employee  rents  up  to  46  per- 
cent of  the  employee's  base  salary.  The 
most  recent  Census  Bureau  American 
Housing  Survey  reveals  that  the  aver- 
age cost  of  rental  housing  nationwide 
is  27  percent  of  gross  family  income,  in- 
cluding the  cost  of  utilities,  yet  the 
Federal  Government  is  requiring  an 
employee  to  live  in  Government  hous- 
ing as  a  condition  of  their  employment 
and  then  charging  almost  twice  the  na- 
tional average  for  that  privilege.  This 
inequity  is  particularly  onerous  when 
you  consider  that  the  gross  monthly 
salary  for  many  of  these  employees  is 
between  $1,300  and  $1,600.  In  one  case,  a 
GS-5  Ranger  making  $1,300  a  month 
would  pay  the  Goverrmient  $599  a 
month  to  rent  a  house  in  which  he  is 
required  to  live.  This  leaves  $701  a 
month  for  taxes,  utilities,  food,  and 
perhaps,  if  the  employee  is  frugal,  a 
candy  bar.  I  Jim  introducing  an  amend- 
ment to  the  fiscal  year  1992  Interior  ap- 
propriations bill  to  delay  the  imple- 
mentation of  these  rental  rate  in- 
creases until  the  committees  of  juris- 
diction have  an  opportunity  to  review 
this  entire  situation. 

Of  the  19.096  Government  housing 
units  inventoried  by  the  Bureau  of  Rec- 
lamation, 5,262  are  owned  by  the  U.S. 


Forest  Service,  5,171  are  owned  by  the 
National  Park  Service  and  4,564  are 
owned  by  the  Bureau  of  Indian  Affairs. 
The  remainder  are  owned  by  several 
different  agencies.  The  National  Park 
Service  estimates  the  cost  of  bringing 
their  housing  stock  up  to  acceptable 
levels  at  $546,081,000. 

Similar  problems  exist  in  all  of  the 
major  land  management  agencies.  In- 
sufficient and  inappropriate  housing  is 
an  identified  problem  for  the  Forest 
Service  in  the  Pacific  Northwest  and 
elsewhere.  The  Forest  Service  esti- 
mates a  need  for  $175,539,000  to  meet 
their  housing  needs.  Escalating  main- 
tenance costs  plague  the  Bureau  of  In- 
dian Affairs.  They  estimate  a  $40  mil- 
lion need.  Aging  bousing  stock  and  the 
associated  increasing  maintenance 
costs  are  a  recurring  theme  throughout 
the  agencies. 

A  1988  Department  of  the  Interior 
study  indicates  that  private  sector  in- 
volvement through  build — to — lease  or 
guaranteed  rental  contracts  may  pro- 
vide cost-effective  relief  in  some  in- 
stances. This  approach,  coupled  with 
establishing  and  following  an  agency- 
wide  facilities  construction  and  reha- 
bilitation priority  list  will  provide  the 
authority  and  the  direction  to  correct 
the  most  pressing  problems  first. 

The  Forest  Service  reports  employees 
having  to  live  in  30-year-old  trailers 
with  leaking  roofs,  up  to  10  employees 
of  both  sexes  sharing  a  single  shower, 
sleeping  in  pick-ups  parked  in  ol(l 
horse  barns,  walling  off  corners  of  ware 
houses  and  basements  to  provide  bunk- 
house  space  and  requests  to  use  the  at- 
tics of  office  buildings  as  crew  quar- 
ters. The  Forest  Service's  increasing 
utilization  of  volunteers  is  seriously 
hampered  by  the  lack  of  housing  for 
them.  To  quote  one  Forest  Service  re- 
spondent: "I  am  seeing  conditions  I 
would  not  want  my  son  or  daughter  ex- 
posed to." 

Another  problem,  which  affects  all 
agencies,  but  the  National  Park  Serv- 
ice particularly,  is  am  increasingly  se- 
rious recruitment  and  retention  prob- 
lem in  high-cost-of-living  areas.  While 
the  term  "National  Park"  brings  to 
mind  western  visions  of  Yellowstone 
and  Yosemite  to  most  people,  the  ma- 
jority of  the  NPS  areas  and  employees 
are  located  in  the  Elast.  The  cost  of  liv- 
ing and  the  relatively  low  pay  of  most 
of  the  employees  assigrned  there,  have 
created  extreme  situations  of  near  pov- 
erty. 

A  study  conducted  by  the  Associa- 
tion of  National  Park  Rangers  in  1988 
and  1989  revealed  that  employees  were 
living  in  automobiles  and  sharing  sub- 
standard housing  with  several  others  in 
high-crime  areas  just  to  have  a  roof 
over  their  heads.  Others  are  reporting 
spending  over  60  percent  of  their  salary 
for  housing.  A  significant  number  are 
choosing  to  leave  the  Service  rather 
than  endure  marginal  living  conditions 
or  exhaust  their  savings  in  an  effort  to 
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survive.  Without  a  fairly  immediate 
correction  of  the  disparity  between 
housing  costs  and  salary  levels,  many 
of  our  park  areas  in  high-cost-of-Uving 
areas  will  be  forced  to  operate  with  in- 
sufncient  staff. 

This  bill  requires  the  Secretaries  to 
provide  safe,  appropriate  employee 
housing  either  on  or  off-premises  at 
rental  rates  that  do  not  exceed  the  na- 
tional average  rate  paid  by  renters. 
This  also  would  roughly  correspond  to 
the  level  at  which  commercial  lending 
Institutions  would  approve  a  home 
mortgage.  To  expedite  the  process  and 
reduce  the  immediate  drain  on  the 
Treasiiry,  it  further  authorizes  the 
agency  heads  to  enter  into  lease  agree- 
ments with  the  private  sector  to  pro- 
vide that  housing  where  it  is  practical 
and  appropriate. 

Another  problem  that  this  legislation 
addresses  is  that  of  infrastructure  to 
support  employee  housing.  In  many 
areas  of  the  country,  local  jurisdictions 
and  Federal  agencies  could  effect  sig- 
nificant cost  savings  by  developing 
water,  sewer,  and  similar  infrastruc- 
ture facilities  cooperatively.  Under 
current  law.  agencies  are  prohibited 
fi"om  contributing  toward  the  develop- 
ment of  mutually  beneficial  facilities, 
if  those  facilities  are  outside  the  agen- 
cies' jurisdictions.  In  some  areas  the 
agency  employee  housing  is  reasonably 
close  to  the  community,  yet  two  com- 
plete support  infrastructures,  with 
their  associated  costs  and  environ- 
mental Impacts,  have  been  created  be- 
cause of  the  agency  property  boundary. 
This  redundancy  is  not  in  the  public  In- 
terest. 

This  legislation  merely  provides  the 
authority  to  the  heads  of  the  agencies 
to  provide  housing  for  necessary  per- 
sonnel In  such  a  way  as  they  are  nei- 
ther unduly  rewarded  nor  penalized  for 
their  dedication  to  their  chosen  profes- 
sions. As  a  nation,  we  have  the  right  to 
expect  high  quality,  professional  serv- 
ice ftom  those  agencies  and  personnel 
entrusted  with  the  care  of  our  natural 
and  cultural  resources.  As  Individuals, 
they  have  a  right  to  expect  decent 
housing  to  be  available  at  their  as- 
signed duty  stations. 

For  this  legislation  to  truly  accom- 
plish what  is  intended,  I  must  call  for 
the  support  and  cooperation  of  my  col- 
leagues in  the  Senate  and  in  the  House 
of  Representatives.  For  too  long  now. 
we  have  yielded  to  the  temptation  to 
promise  funding  and  support  for  var- 
ious new  or  attractive  public  lands 
projects.  Invariably,  this  support 
comes  at  the  expense  of  other  projects 
which,  in  the  national  scheme  of  things 
are  more  important.  We  have  collec- 
tively allowed  sometimes  narrow,  paro- 
chial interests  to  define  and  drive  what 
should  be  national  systems  of  parks, 
forests,  refuges,  and  public  lands.  In 
the  process,  we  have,  with  good  inten- 
tions but  sad  results,  shifted  vital  re- 
sources from  established  parks,  forests. 


refuges,  and  public  lands  with  real 
needs  and  nationally  significant  re- 
sources, to  areas  or  projects  which  may 
be  of  Importance,  but  In  the  larger  na- 
tional context  may  not  compare  to 
that  which  is  being  ignored.  It  should 
be  clear  to  us  all  that  there  is  not  an 
unlimited  amount  of  money  to  do  all 
the  good  things  we  may  promise.  It  is 
just  as  clear  to  me  that  we  are  now, 
and  Increasingly  will  be.  faced  with 
making  some  extremely  difficult 
choices  among  competing  land  man- 
agement projects.  Those  decisions 
must  be  made  with  a  view  to  their 
long-term  benefits  for  the  American 
people  as  a  whole  and  their  impacts 
and  implications  for  these  national 
systems  of  parks,  forests,  refuges  and 
public  lands  as  systems  and  not  as  iso- 
lated units  within  specific  States  or 
districts.* 


ADDITIONAL  COSPONSORS 

S.  2 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  2,  a  bill  to  promote  the 
achievement  of  national  education 
goals,  to  establish  a  National  Council 
on  Educational  Goals  and  an  Academic 
Report  Card  to  measure  progress  on 
the  goals,  and  to  promote  literacy  in 
the  United  States,  and  for  other  pur- 
poses. 

s.  M 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith],  and  the  Senator 
from  Nebraska  [Mr.  Kerrey]  were 
added  ais  cosponsors  of  S.  24,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  make  permanent  the  exclusion 
from  gross  Income  of  educational  as- 
sistance provided  to  employees. 

S.  26 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor  of  S.  26,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  exclude 
from  gross  income  the  value  of  certain 
transportation  furnished  by  an  em- 
ployer, auid  for  other  purposes. 

8.  u 

At  the  request  of  Mr.  WOFFORD,  his 
name  was  added  as  a  cosponsor  of  S.  88. 
a  bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  make  permanent  the  de- 
duction for  health  Insurance  costs  for 
self-employed  Individuals. 

S.  140 

At  the  request  of  Mr.  Wirth.  the 
name  of  the  Senator  from  Kansas  [Mr. 
Dole]  was  added  as  a  cosponsor  of  S. 
140.  a  bill  to  increase  Federal  payments 
in  lieu  of  taxes  to  units  of  general  local 
government,  and  for  other  purposes. 

S.  311 

At  the  request  of  Mr.  ROTH,  the  name 
of  the  Senator  from  Oregon  [Mr.  Pack- 
wood]  was  added  as  a  cosponsor  of  S. 
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311.  a  bill  to  make  long-term  care  in- 
surance available  to  civilian  Federal 
employees,  and  for  other  purposes. 

S.  401 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor],  and  the  Senator  fi-om  Ne- 
braska [Mr.  Kerrey]  were  added  as  co- 
sponsors  of  S.  401,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  ex- 
empt from  the  luxury  excise  tax  parts 
or  accessories  installed  for  the  use  of 
passenger  vehicles  by  disabled  individ- 
uals. 

S.  474 

At  the  request  of  Mr.  DeConcini.  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond],  the  Senator  from 
Maryland  [Ms.  MIKULSKI],  and  the  Sen- 
ator from  California  [Mr.  Seymour] 
were  added  as  cosponsors  of  S.  474,  a 
bill  to  prohibit  sports  gambling  under 
State  law. 

S.  581 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor  of 
S.  581,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  a 
permanent  extension  of  the  targeted 
jobs  credit,  and  for  other  purposes. 

S.  586 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  596.  a  bill  to  provide  that 
Federal  facilities  meet  Federal  and 
State  environmental  laws  and  require- 
ments and  to  clarify  that  such  facili- 
ties must  comply  with  such  environ- 
mental laws  and  requirements. 

S.  646 

At  the  request  of  Mr.  DeConcini.  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  and  the  Senator 
from  Alabama  [Mr.  Heflin]  were  added 
as  cosponsors  of  S.  646.  a  bill  to  amend 
title  28.  United  States  Code,  to  author- 
ize the  appointment  of  additional 
bankruptcy  judges. 

S.  649 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  649,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  repeal  the 
luxury  tax  on  boats. 

S.  720 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Washington 
[Mr.  Adams],  and  the  Senator  from 
Montana  [Mr.  BURNS]  were  added  as  co- 
sponsors  of  S.  720,  a  bill  to  provide  fi- 
nancial assistance  to  eligible  local  edu- 
cational agencies  to  improve  urban 
education,  and  for  other  purposes. 

S.  7M 

At  the  request  of  Mr.  Lautenbero, 
the  name  of  the  Senator  from  Illinois 
[Mr.  Simon]  was  added  as  a  cosponsor 
of  S.  730,  a  bill  to  provide  for  the  reduc- 
tion of  metals  in  packaging. 
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S.  747 


At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  fi-om  Missouri 
[Mr.  Danforth]  was  added  as  a  cospon- 
sor of  S.  747,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  clarify  por- 
tions of  the  Code  relating  to  church 
I>enslon  benefit  plans,  to  modify  cer- 
tain provisions  relating  to  participants 
in  such  plans,  to  reduce  the  complexity 
of  and  to  bring  workable  consistency  to 
the  applicable  rules,  to  promote  retire- 
ment savings  and  benefits,  and  for 
other  purposes. 

S.  76S 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  fi-om  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
765.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  the  imposi- 
tion of  employer  social  security  taxes 
on  cash  tipe. 

S.  846 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
846.  a  bill  to  amend  title  XIX  of  the  So- 
cial Security  Act  to  establish  Federal 
standards  for  long-term  care  insurance 
policies. 

S.  1125 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  1125,  a  bill  to  provide  Incentives 
to  health  care  providers  serving  rural 
areas,  to  provide  grants  to  county 
health  departments  providing  prevent- 
ative health  services  within  rural 
areas,  to  establish  State  health  service 
corps  demonstration  projects,  and  for 
other  purposes. 

S.  1240 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  1240,  a  bill  to  amend 
title  XIX  of  the  Social  Security  Act  to 
provide  criteria  for  making  determina- 
tions of  denial  of  payment  to  States 
under  such  Act. 

S.  1257 

At  the  request  of  Mr.  Boren.  the 
names  of  the  Senator  from  Nebraska 
[  [Mr.  Exon].  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  the  Senator 
from  Alabama  [Mr.  Heflin],  the  Sen- 
ator from  North  Carolina  [Mr.  Helms], 
the  Senator  from  Connecticut  [Mr. 
Lieberman].  and  the  Senator  from  Ha- 
waii [Mr.  INOUYE]  were  added  as  co- 
sponsors  of  S.  1257.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  with  re- 
spect to  the  treatment  of  certain  real 
estate  activities  under  the  limitations 
on  losses  from  passive  activities. 

S.  1333 

At  the  request  of  Mr.  Sasser.  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Akaka].  the  Senator  from  Hawaii  [Mr. 
Inouye],  the  Senator  from  Utah  [Mr. 
Garn],  and  the  Senator  from  Florida 
[Mr.  Graham]  were  added  as  cosponsors 
of  S.  1333.  a,  bill  to  amend  the  Federal 
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Property  and  Administrative  Services 
Act  of  1949  to  authorize  the  Adminis- 
trator of  General  Services  to  make 
available  for  humanitarian  relief  pur- 
poses any  nonlethal  surplus  personal 
property,  and  for  other  purposes. 

S.  1364 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  was  added  as  a  cosponsor  of  S. 
1364,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  simplify  the  appli- 
cation of  the  tax  laws  with  respect  to 
employee  benefit  plans,  and  for  other 
purposes. 

S.  1455 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Oregon  [Mr. 
Hatfield],  the  Senator  from  Florida 
[Mr.  Mack],  the  Senator  from  Colorado 
[Mr.  Brown],  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  the  Senator 
from  Alaska  [Mr.  Stevens],  and  the 
Senator  from  California  [Mr.  Seymour) 
were  added  as  cosponsors  of  S.  1456.  a 
bill  entitled  the  "World  Cup  USA  1994 
Commemorative  Coin  Act." 

S.  1493 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Wofford]  was  added  as  a  co- 
sponsor  of  S.  1493.  a  bill  to  establish 
the  High  Speed  Surface  Transportation 
Development  Corporation;  to  provide 
for  high  speed  surface  transportation 
infrastructure  development;  and  for 
other  purposes. 

S.  1505 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  1505,  a  bill  to  amend  the  law  relat- 
ing to  the  Martin  Luther  King,  Jr.  Fed- 
eral Holiday  Commission. 

S.  1522 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  1522,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  with  re- 
spect to  the  treatment  by  cooperatives 
of  gains  or  losses  from  sale  of  certain 
assets. 

S.  1527 

At  the  request  of  Mr.  Baucus.  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  1527,  a  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  establish  a  price 
support  and  production  base  system  for 
the  production  of  milk  and  products  of 
milk  that  will  increase  producer  prices 
and  balance  production  with  consump- 
tion of  milk  and  products  of  milk,  to 
establish  a  producer  board  to  admin- 
ister certain  export  enhancement,  di- 
version and  other  milk  inventory  man- 
agement programs,  and  to  require  in- 
creased solids  content  in  fluid  milk, 
and  for  other  purposes. 

S.  1533 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  1533,  a  bill  to  establish  a  statute 


of  limitations  for  private  rights  of  ac- 
tion arising  from  a  violation  of  the  Se- 
curities Exchange  Act  of  1934. 

S.  1553 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  1553,  a  bill  to  establish  a 
program  of  marriage  and  family  coun- 
seling for  certain  veterans  of  the  Per- 
sian Gulf  War  and  the  spouses  and  fam- 
ilies of  such  veterans. 

S.  1563 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  1563.  a  bill  to  authorize  appropria- 
tions to  carry  out  the  National  Sea 
Grant  College  Program  Act,  and  for 
other  purposes. 

8.  1572 

At  the  request  of  Mr.  Breaux,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  BimoiCK].  and  the  Senator 
from  Hawaii  [Mr.  Akaka]  were  added 
as  cosponsors  of  S.  1572,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  eliminate  the  requirement  that  ex- 
tended care  services  be  provided  not 
later  than  30  days  after  a  period  of  hos- 
pitalization of  not  fewer  than  3  con- 
secutive days  in  order  to  be  covered 
under  part  A  of  the  medicare  program, 
and  to  expand  home  health  services 
under  such  program. 

8.  1579 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  1579,  a  bill  to  provide  for  regulation 
and  oversight  of  the  development  and 
application  of  the  telephone  tech- 
nology known  as  pay-per-call,  and  for 
other  purposes. 

S.  1614 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
S.  1614,  a  bill  to  amend  the  Rehabilita- 
tion Act  of  1973  to  revise  and  extend 
the  program  regarding  independent  liv- 
ing services  for  older  blind  individuals, 
and  for  other  purposes. 

8.  1623 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten],  and  the  Senator  from 
Arizona  [Mr.  McCain]  were  added  as 
cosponsors  of  S.  1623,  a  bill  to  amend 
title  17,  United  States  Code,  to  imple- 
ment a  royalty  payment  system  and  a 
serial  copy  management  system  for 
digital  audio  recording,  to  prohibit  cer- 
tain copyright  Infringement  actions, 
and  for  other  purposes. 

S.  IMl 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  1641.  a  bill  to  amend  section  468A 
of  the  Internal  Revenue  Code  of  1986 
with  respect  to  deductions  for  decom- 
missioning costs  of  nuclear  power- 
plants. 
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SENATE  JOINT  RESOLUTION  IS 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DoDD]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  89.  A  joint  res- 
olution expanding  United  States  sup- 
port for  the  Baltic  States. 

SENATE  JOINT  RESOLUTION  145 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  GORE],  and  the  Senator  from  Ten- 
nessee [Mr.  Sasser]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
145.  a  joint  resolution  designating  the 
week  beginning  November  10.  1991.  as 
"National  Women  Veterans  Recogni- 
tion Week". 

SENATE  JOINT  RESOLUTION  148 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  148.  a 
joint  resolution  designating  October  8. 
1991.  as  "National  Firefighters  Day". 

SENATE  JOINT  RESOLUTION  157 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Specter]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
157.  a  joint  resolution  to  designate  the 
week  beginning  November  10.  1991,  as 
"Hire  a  Veteran  Week". 

SENATE  JOINT  RESOLUTION  180 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  160,  a 
joint  resolution  designating  the  week 
beginning  October  20,  1991.  as  "World 
Population  Awareness  Week". 

SENATE  JOINT  RESOLUTION  172 

At  the  request  of  Mr.  INOUYE.  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from  Ala- 
bama [Mr.  Heflin].  the  Senator  from 
Wisconsin  [Mr.  Kasten].  and  the  Sen- 
ator from  Wisconsin  [Mr.  Kohl]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  172.  a  joint  resolution  to  au- 
thorize and  request  the  President  to 
proclaim  the  month  of  November  1991. 
and  the  month  of  each  November  there- 
after, as  "National  American  Indian 
Heritage  Month". 

SENATE  JOINT  RESOLUTION  174 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  wais  added  as  a  cosponsor  of 
Senate  Joint  Resolution  174,  a  joint 
resolution  designating  the  month  of 
May  1992,  ais  "National  Amyotrophic 
Lateral  Sclerosis  Awareness  Month". 

SENATE  JOINT  RESOLUTION  190 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'AMATO]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  190,  a 
joint  resolution  to  designate  January 
1.  1992.  as  "National  Ellis  Island  Day". 

AMENDMENT  NO.  1017 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  ft-om  California 
[Mr.  CRANSTON]  was  added  as  a  cospon- 


sor of  Amendment  No.  1017  proposed  to 
Amendment  No.  1017.  an  original  bill  to 
authorize  appropriations  for  fiscal 
years  1992  and  1993  for  military  activi- 
ties of  the  Department  of  Defense,  for 
military  construction,  and  for  defense 
activities  of  the  Department  of  Energy, 
to  prescribe  personnel  strengths  for 
such  fiscal  years  for  the  Armed  Forces, 
and  for  other  purposes. 

AMENDMENT  NO.  1084 

At  the  request  of  Mr.  Harkin.  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy],  the  Senator  from  Ohio 
[Mr.  Metzenbaum].  the  Senator  from 
Rhode  Island  [Mr.  Chafee].  and  the 
Senator  from  Michigan  [Mr.  Rieole] 
were  added  as  cosponsors  of  Amend- 
ment No.  1084  proposed  to  Amendment 
No.  1084.  a  bill  making  appropriations 
for  the  Departments  of  Labor.  Health 
and  Human  Services,  and  Education, 
and  related  agencies,  for  the  fiscal  year 
ending  September  30.  1992.  and  for 
other  purposes. 

At  the  request  of  Mr.  MITCHELL,  his 
name  was  added  as  a  cosponsor  of 
Amendment  No.  1084  proposed  to 
Amendment  No.  1084.  supra. 


SENATE  RESOLUTION  176— REL- 
ATIVE TO  THE  VIOLENCE  IN 
YUGOSLAVIA 

Mr.  DOLE  (for  himself.  Mr.  PELL.  Mr. 
LIEBERMAN.   Mr.   GORTON.   Mr.   WARNER. 

Mr.  WOFFORD.  Mr.  Levin,  Mr.  Pres- 
SLER.  and  Mr.  NiCKLES)  submitted  the 
following  resolution;  which  was  consid- 
ered and  agreed  to: 

S.  RES.  176 

Whereas,  following  the  Declaration  of 
Independence  by  the  Republic  of  Slovenia  on 
June  25,  the  conflict  between  the  Yugoslav 
Army  and  the  Slovenian  Government  and  its 
citizens  resulted  In  over  100  casualties  before 
a  settlement  was  reached  on  July  10  regard- 
ing the  withdrawal  of  the  Yugoslav  Army: 

Whereas,  over  400  people  have  been  killed 
m  Croatia,  Including  civilians,  as  a  result  of 
fighting  that  began  after  the  Republic  of 
Croatia  declared  its  independence  on  June  25. 
1991.  and  despite  several  attempted 
ceasefires; 

Whereas,  according  to  the  Department  of 
State  and  the  European  Community  min- 
isters, the  Serbian  Republic  leadership  is  ac- 
tively supporting  and  encouraging  the  use  of 
force  in  Croatia  by  Seberian  miliUnts  and 
the  Yugoslav  military. 

Whereas,  according  to  the  State  Depart- 
ment and  the  European  Community  observ- 
ers in  Yugoslavia,  the  Federal  Yugoslav 
military  units  in  Croatia  have  not  been  serv- 
ing as  an  impartial  guarantor  of  a  ceasefire, 
but  have  been  actively  supporting  local  Ser- 
bian forces  violating  the  ceasefire,  and  caus- 
ing loss  of  life  to  the  citizens  they  are  con- 
stitutionally bound  to  protect. 

Whereas,  the  Republic  of  Serbia  is  continu- 
ing its  brutal  repression  of  the  Albanian  pop- 
ulation in  the  province  of  Kosova  which  has 
been  under  martial  law  for  more  than  three 
years: 

Whereas,  the  European  Community  Is  ac- 
tively engaged  in  efforts  to  observe  and  me- 
diate the  conflict  in  Croatia  and  convened  a 
peace  conference  on  September  7,  1991; 


Whereas,  the  European  Community  spon- 
sored peace  conference  on  Yugoslavia  does 
not  Include  an  Albanian  representative  from 
the  Province  of  Kosova: 

Whereas,  continued  violence  and  unrest  in 
Yugoslavia  will  jeopardize  the  stability  and 
security  of  central  Europe:  Now,  Therefore, 
be  it 

Resolved,  that— 

(1)  The  Senate  condemns  the  policies  of 
violent  aggression  perpetrated  by  Serbian 
President  Slobodan  Milosevic,  the  Yugoslav 
Army  and  Serbian  extremist  guerrillas  in 
Croatia: 

(2)  The  Senate  condemns  the  continuing 
and  increasing  repression  against  the  Alba- 
nian population  in  the  Province  of  Kosova; 

(3)  The  Senate  urges  the  administration  to 
base  its  policy  toward  the  six  republics  and 
two  provinces  of  Yugoslavia  on  the  demo- 
cratic principles  enunciated  by  Secretary  of 
State  on  September  4.  1991.  with  respect  to 
the  Soviet  Union: 

(4)  The  deteriorating  situation  in  Yugo- 
slavia requires  the  United  States  to  intensify 
efforts  to  resolve  this  crisis. 

(5)  The  Senate  commends  the  European 
Community  for  its  efforts  to  mediate  the  cri- 
sis in  Yugoslavia: 

(6)  The  Senate  urges  the  European  Commu- 
nity to  fully  Include  an  Albanian  representa- 
tive from  the  Province  of  Kosova  in  the  Eu- 
ropean Community  sponsored  peace  con- 
ference in  order  that  a  just  and  genuine  set- 
tlement to  the  present  crisis  in  Yugoslavia 
may  be  achieved  and  that  potential  violence 
in  Kosova  may  be  averted. 

(7)  The  Senate  calls  on  the  administration 
to  press  for  the  inclusion  of  an  Albanian  rep- 
resentative from  the  Province  of  Kosova  in 
the  EC  peace  conference. 

(8)  The  Senate  urges  the  administration  to 
raise  the  issue  of  Serbian  Government  spon- 
sored aggression  against  the  Croatian  Gov- 
ernment and  the  citizens  of  the  Republic  of 
Croatia,  as  well  as  against  the  two  million 
Albanians  in  the  Province  of  Kosova,  at  the 
conference  on  security  and  cooperation  in 
Europe  meeting  on  the  Human  dimension 
which  convened  in  Moscow  on  September  10. 
1991. 
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AMENDMENTS  SUBMITTED 


DEPARTMENTS 
HEALTH   AND 
EDUCATION, 
AGENCIES 


OF     LABOR, 

HUMAN  SERVICES, 

AND    RELATED 

APPROPRIATIONS 


ACT.  FISCAL  YEAR  1992 


COCHRAN  AMENDMENT  NO.  1085 
Mr.  HARKIN  (for  Mr.  COCHRAN)  pro- 
posed an  amendment  to  the  bill  (H.R. 
2707)  making  appropriations  for  the  De- 
partments of  Labor.  Health  and  Human 
Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1992.  as  follows: 

On  page  43  line  8  before  the  period  insert 
the  following:  "Provided  further.  That  of  the 
amounts  provided  under  this  heading 
S3.400.000.  to  remain  available  until  ex- 
pended, shall  be  for  the  White  House  Con- 
ference on  Aging". 


CRANSTON  AMENDMENT  NO.  1086 
Mr.  HARKIN  (for  Mr.  CRANSTON)  pro- 
posed an  amendment  to  the  bill  H.R. 
2707.  supra,  as  follows: 


On  page  18.  line  20,  insert  after  the  colon  count  of  the  Department  of  Education,  the  Sec.  .  Section  499A(c)(l)(C)  of  the  Public 

the  following:  "Provided  further.  That  of  the  Secretary  shall   transfer  on   September  30.  Health  Service  Act  (42  U  S  C   2891(c)(l)(CV)) 

amounts   made   available   under   this   para-  1992  all  funds  available  to  carry  out  the  Na-  is  amended— 

graph  to  the  Health  Resources  and  Services  tlonal  Summit  Conference  Education  Act  of  (1)  by  striking  out  "9"  in  the  matter  pre- 

Adminlstratton,  the  Secretary  of  Health  and  1964  to  the  Star  Schools  Program  Assistance  ceding  clause  (i)  and  inserting  in  lieu  thereof 

Human    Services   shall,    after    consultation  Act  account."  "11"- and 

with  the  Committee  on  Appropriations  of  the                                     (2)' by  striking  out  "3"  in  clause  (ill)  and 

rrpSoSonroi^rhe'^Ln'ate'TTSr              ^^'^  AM..Mr.MP.M..  Mn    7noo  Inserting  in  lieu  thereof  "5". 


REID  AMENDMENT  NO.  1092 


J10,(X)0  (»0  to  carry  out  title  XD  of  the  Public  Mr.  HARKIN  (for  Mr.  REID)  proposed  „atftft  n  AMTJ-Mnvri^MT  Mr.    ino. 

Health  Service  Act:"  an  amendment   to   the  bill   H.R.   2707.  "ATFIELD  AMENDMENT  NO.  1097 

supra,  as  follows:  Mr.  HARKIN  (for  Mr.  Hatfield)  pro- 

DECONCDJI  AMENDMENT  NO.  1087  On  page  43,  line  2,  delete  "$3,553,828,000:"  PO^ed  an  amendment  to  the  bill  H.R. 

Mr.  HARKIN  (for  Mr.  DeCONCINI)  pro-  ^^^  ^^^^^  '°  »«"  thereof  "$3.563,'o63,'oo0:'  Pro-  2707,  supra,  as  follows: 

posed  an  amendment  to  the  bill  H  R  ""^^  further.  That  of  the  amounts  appro-  On  page  24,  line  IS,  strike  '959,952.000"  and 

2707   suora  as  follows-  priated.  $21,470,000  shall  be  available  for  car-  Insert  In  lieu  thereof  "965,952,000". 

r^'          J  w      .^      _.,■       .  ,     »   '■y*°^  °^^  ^^^  Family  Violence  Prevention  On  page  29,  line  10,  strike  "102,886,000"  and 

On  page  40,  line  9,  strike  "$451,431,000  '  and  and  Services  Act  of  1988".  insert  In  lieu  thereof  "92,085  000" 

Insert  in  lieu  thereof  "$453,431,000".  on  page  44,  line  8,  delete  ":  $63,842,000"  and  

On  page  40.  line  12,  strike  "$10,832,000"  and  insert  in  lieu  thereof  "JfiO  7<M  000" 

insert  In  lieu  thereof  "$12,832,000".  thereof    $60.794.000  .  HARKIN  AMENDMENT  NO.  1098 

On  page  50,  line  12.  strike  "$8,000,000"  and  Mr   HARKTV  nrnnnsaH  an  orrx^nHmo^t- 

insert  In  lieu  thereof  "$9,492,000".  SIMON  AMENDMENT  NO.  1093  .^^At^  n  ^o3             amendment 

to  the  bill  H.R.  2707.  supra,  as  follows: 

Mr.    HARKIN    (for    Mr.    SiMON)    pro-  on  page  63  on  line  10  before  the  DPrtod  in 

DOMENICI  AMENDMENT  NO.  1088  posed  an  amendment  to  the  bill  H.R.  sert  t^^foUowmg   ":  ProS  /urE  T^^ 

Mr.  HARKIN  (for  Mr.  DOMENICI)  pro-  ^707,  supra,  as  follows:  funds  appropriated  for  Special  Programs  for 

posed  an  amendment  to  the  bill  H.R.  O"  Pa«e  15,  line  25,  strike  "$141,280,000"  and  Students  from  Disadvantaged  Backgrounds 

2707  supra  as  follows-  insert  "$139,680,000".  fnay  be  allocated  notwithsUndlng  section 

On'  oaire  29    line  19    strike    -ta  ufi  ownnn-  °"  ^^^  ^8,   line  7,  strike  "$1,323,333,000"  417D(d)(6)(B)  (20  U.S.C.  1070d)  to  the  Ronald 

.nT.n^t  .^   7r«-w  ;v^   P       w5  Ip;^      .  and  Insert  "$1,333,333,000".  E.  McNair  Post-Baccalaureate  Achievement 

and  insert    $8,175,832,000:  Provided,  TTiat  not-  ^r,  r«.<ro  «i  n«<.  7  =V,.ib.=  "».,^"  Proirram" 

withstanding  any   other   provisions  of  this  on  Sf!  ^  ,  n!  q     ^  ,l.    ^t          ,  h      .,  ^^°^"^  '                

Act,  funds  appropriated  for  salaries  and  ex-  °^P*!L^t',n  ^  rin^    I  n  ^^  T' «?  ^"1  ?"  

penses  of  the  Department  of  Labor  are  here-  TZ      'o       «0-«»«»  shall  be  for  State  Lit-  ROCKEFELLER  AMENDMENT  NO. 


eracy  Resource  Centers  under  the  National 
Literacy  Act  of  1991.". 


1099 


Mr.  HARKIN  (for  Mr.  ROCKEFELLER) 
proposed  an  amendment  to  the  bill 
H.R.  2707,  supra,  as  follows: 


by   reduced   by  $4,939,000;   salaries  and   ex- 
penses of  the  Department  of  Education  are  

hereby  reduced  by  $1,646,000;  and  salaries  and 

expenses  of  the  Department  of  Health  and  BINGAMAN  AMENDMENT  NO.  1094 

Human    Services    are    hereby    reduced    by         w_   xjADv-TM/r »*_    T.r%,« . .- .  ..^ 

$20,415,000.".  ^,  HARKIN  (for  Mr.  BINGAMAN)  pro-  on  page  73,  line  5,  strike  "$750,000"  and  in- 

posed  an  amendment  to  the  bill  H.R.  sert  in  lieu  thereof  "$950  000" 

GORTON  AMENDMENT  NO.  1089  ''^'  s^^P'"^.  ^  fo^ows:  - 

Mr.  HARKIN  (for  Mr.  Gorton)  pro-  ^^^'^rJ.kZ'd'lL'-^Z^nr^Vo^^^^^  °'^^^^°  AMENDMENT  NO.  1100 

posed  an  amendment  to  the  bill  H.R.  $10,000,000  shall  be  available  to  carry  out  sec-  Mr.  HARKIN  (for  Mr.  D'AMATO)  pro- 

2707,  supra,  as  follows:  tion  601  of  the  National  Literacy  Act  of  1991.  posed  an  amendment  to  the  bill  H.R. 

On  page  30.  line  1  after  "XVU,"  insert  the  as  amended  by  Public  Law  102-103.  and".  2707.  supra,  as  follows: 

following:  "XX.".  °P  F^^'^;  "?^  ^^-  ^i^''^  l^^  "P?'"'"'*"  '°-  On  page  32.  line  22.  strike  "$1,985,901,000" 

sert  the  following:  ":  Provided    That  funds  and  insert:  in  lieu  thereof  "$1,982,901,000". 

appropriated  for  the  Office  of  the  Inspector  r»n  r»<.<,-,»  o^    k....  i    .•.-ii,.  4.»i  coc  nao  nnn-. 

JEFFORDS  AMENDMENT  NO.  1090  Genera^re  further  reduced  by  an  addi^Tonal  an?in^t^n\\ert\eVeof%'  530*^''oi?'-°°° 

Mr.  HARKIN  (for  Mr.  Jeffords)  pro-  »2,603,ooo  .  


posed  an  amendment  to  the  bill  H.R. 
2707,  supra,  as  follows: 

On  page  70,  after  line  19,  add  the  following 
"SEC.    . 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  1101 


DODD  (AND  LIEBERMAN) 

AMENDMENT  NO.  1095 

M^    uADiTTXT  z*-^    »*     T^^r.,.    ,      v.-  Mr.  HARKIN  (for  Mr.  Dole)  (for  hlm- 

„  ^  Mr.  HARKIN  (for  Mr.  DoDD.  for  him-  ^-if    Mr    vfrprnpi  i     vrn    k-i-mmptiv    \m,. 

"Subsectlon(e)of  section  1321  of  the  High-  self  and   Mr    TifrfrmanI   nrnnnsprt   an  '            MITCHELL.  Mr.  KENNEDY.  Mr. 

er  Education  Act  of  1965  (20  U.S.C.  1221-l(e))  atnLnr^^nT ;«  f^f  K^n  h  tj^o?,^  "^^CH.   Mr.  MOYNIHAN,   Mr.   PaCKWOOD. 

18  amended  by  inserting  at  the  end  thereof  amendment  to  the  bill  H.R.  2707,  supra,  ^r.    Murkowski,    Mr.    Hatfield,    Mr. 

the  following  new  paragraph:  **  loiiows.  AKAKA,  Mr.   ADAMS,  and  Mr.  RtfDMAN) 

"(7)  Gifts  and  donations.— The  Commis-  On  page  50,  after  line  15,  insert  the  follow-  proposed    an    amendment    to    the    bill 

sion  may  acctpt,  use,  and  dispose  of  money,  Ing:  jj  j^  2707  supra  as  follows" 

gifts  or  donations  of  services  or  property. "  Sec.  .  During  the  twelve-month  period  be-  »      v     '  j    ,    ' 

ginning  October  1,  1991,  none  of  the  funds  **  '-n®  «nd  of  the  amendment  add  the  fol- 

viriMxirrkV   A  n«TrKTT\»«T:'VTT  xT/->    lAAi  made  available  under  this  Act  may  be  used  '°*lng: 

KENNEDY  AMENDMENT  NO.  1091  to  Impose  any  reductions  in  payment,  or  to  ^Ec.    .  (a)  Notwithstanding  any  other  pro- 
Mr.  HARKIN  (for  Mr.  Kennedy)  pro-  seek   repayment  from  or   to  withhold  any  ^'sion  of  law.  on  or  before  December  1.  1991. 

posed  an  amendment  to  the  bill  H.R.  payment  to  any  state  under  part  B  or  part  E  ^^V^f '"^^'"i' ?'',^'^!;- tf^lH"*''!'" '?®,£^' 

2707  supra  as  follows-  of  title  IV  of  the  Social  Security  Act.  by  rea-  cnP*"onal  Safety  and  Health  Act  of  1970. 

On  ITS;  u.T^Zr\xr.  -tifi  .,7  nnn   ».  „  «>"  of  a  determination  made  in  connection  shall  promulgate  a  final  occupational  health 

On  page  66,  line  20,  strike  "$16,417,000  shall  j^^            review  of  State  comoliance  with  standard  concerning  occupational   exposure 

s^Llfbe'^r  rtL'thoor,^?  wh^  '^'^ZZ  *»>«^-"-  -rrpro°Lctfons  TsSn^^'S  ^  bloodl^rne  pathogens.  The  final  standard 

shall  be  for  star  schools  (of  which  $1,000,000  gy^j,     j^^^     f^^               Federal     fiscal     vear  shall  be  based  on  the  proposed  standard  as 

shall  become  available  for  obligation  on  Sep-  preceeding  fiscal  veto- 1992  published  in  the  Federal  Register  on  May  30, 

temberSO,  1992)  and".                                                                              •*  '  1989  (54  FR  23042),  concerning  occupational 

On  page  65,  line  22,  strike  "$254,893,000"  and  exposures    to    the    hepatitis    B    virus,    the 

insert  in  lieu  thereof  -$255.893,000 '.  KENNEDY  AMENDMENT  NO.  1096  human   Immunodeficiency   virus  and  other 

On  page  67,  lines  1  and  2,  strike  "$987,000  w      haRKTN  ffnr  Mr    KFVMFnv^  nrn  bloodborne  pathogens, 

shall  be  for  mid-career  teacher  training;".  J^,  ^^J^T^AZ^r^i^n^^^       h  n'  <")  ^  the  event  that  the  final  standard  re- 

On  page  70,  after  line  19,  insert  the  follow-  POSed  an  amendment  to  the  bill  H.R.  ^^^^^  ^  j^  subsection  (a)  is  not  promulgated 

ing:  2707,  supra,  as  follows:  by  the  date  required  under  such  subsection. 

"Sec.    .  From  any  unobligated  funds  avail-  On  page  50,  between  lines  15  and  16,  insert  the  proposed  sUndard  on  occupational  expo- 
able  in  the  Departmental  Management  ac-  the  following  new  section:  sure  to  bloodborne  pathogens  as  published  In 
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the  Federal  Register  on  May  30.  1989  (54  FR 
23042)  shall  become  efTectlve  as  If  such  pro- 
posed standard  had  been  promul^ted  an  a 
final  standard  by  the  Secretary  of  Labor,  and 
remain  In  effect  until  the  date  on  which  such 
Secretary  promulgates  the  final  standard  re- 
ferred to  in  subsection  (a). 


HATFIELD  (AND  HARKIN) 
AMENDMENT  NO.  1102 

Mr.  HATFIELD  (for  himself  and  Mr. 
Harkin)  proposed  an  amendment  to  the 
bill  H.R.  2707.  supra,  as  follows: 

On  page  26.  line  6.  strike  "363.176.000"  and 
Insert  In  lieu  thereof:  "397.176.000:  Provided. 
That  of  the  funds  made  available  under  this 
heading.  S22.000.000  shall  not  become  avail- 
able for  obligation  until  September  30.  1992. 
but  shall  remain  available  until  October  30, 
1992". 

On  page  28.  line  13.  strike  '133.176.000"  and 
insert  in  lieu  thereof  "125.724.000 ". 

On  page  29.  line  10.  strike  "92.065.000"  and 
Insert  in  lieu  thereof  •»9.485.000". 


PELL  AMENDMENT  NO.  1103 
Mr.  PELL  proposed  an  amendment  to 
the  bill  H.R.  2707.  supra,  as  follows: 

On  page  53.  line  11.  insert  "(l)"  after  "ex- 
cept that". 

On  page  53.  line  19.  insert  ";  and  (2)  any 
local  educational  agency  with  an  increase  of 
5  percent  or  more  from  school  year  1990-1991 
to  school  year  1991-1992  in  the  number  of 
children  described  In  section  3(a)  of  Public 
Law  81-874.  sis  a  direct  result  of  activities  of 
the  United  States,  and  that  submits  a  writ- 
ten request  to  the  Secretary,  shall  be  paid  on 
the  basis  of  the  number  of  children  who.  dur- 
ing fiscal  year  1992.  are  in  average  dally  at- 
tendance at  the  schools  of  such  agency  and 
for  whom  such  agency  provides  free  public 
education"  before  the  colon. 


HIGH  PERFORMANCE  COMPUTING 
AND  NATIONAL  RESEARCH  AND 
EDUCATION  NETWORK  ACT 


GORE  (AND  OTHERS)  AMENDMENT 
NO.  1104 

Mr.  GORE  (for  himself.  Mr.  HOL- 
LiNOS.  Mr.  Pressler.  Mr.  Johnston. 
Mr.  Wallop,  and  Mr.  DOMENia)  pro- 
posed an  aimendment  to  the  bill  (S.  272) 
to  provide  for  a  coordinated  Federal  re- 
search pro-am  to  ensure  continued 
United  States  leadership  in  high-per- 
formance computing,  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  following: 

nCnON  1.  SHORT  HTLE. 

This  Act  may  be  cited  as  the  "Hlgh-Per- 
formance  Computing  and  National  Research 
and  Eklucation  Network  Act  of  1991". 
8KCinNDINC& 

The  Congress  finds  the  following: 

(1)  Advances  In  computer  science  and  tech- 
nology are  vital  to  the  Nation's  prosperity, 
national  and  economic  security.  Industrial 
production,  engineering,  and  scientific  ad- 
vancement. 

(2)  The  United  States  currently  leads  the 
world  in  the  development  and  use  of  high- 
performance  computing  for  national  secu- 
rity. Industrial  productivity,  science,  and  en- 
gineering, but  that  lead  is  being  challenged 
by  foreign  competitors. 


(3)  Further  research  and  development,  ex- 
panded educational  programs.  Improved 
computer  research  networks,  and  more  effec- 
tive technology  transfer  from  government  to 
industry  are  necessary  for  the  United  States 
to  fully  reap  the  benefits  of  high-perform- 
ance computing. 

(4)  Several  Federal  agencies  have  ongoing 
high-performance  computing  programs,  but 
improved  Interagency  coordination,  coopera- 
tion, and  planning  would  enhance  the  effec- 
tiveness of  these  programs. 

(5)  A  high-speed  national  research  and  edu- 
cation computer  network  would  provide  re- 
searchers and  educators  with  access  to  com- 
puter and  information  resources  and  act  as  a 
test  bed  for  further  research  and  develop- 
ment of  high-speed  computer  networks. 

(6)  A  1991  report  entitled  "Grand  Chal- 
lenges; HIgh-Performance  Computing  and 
Communcatlons  "  by  the  Office  of  Science 
and  Technology  Policy,  outlining  a  research 
and  development  strategy  for  high-perform- 
ance computing,  provides  a  framework  for  a 
multi-agency  high-performance  computing 
program.  Such  a  program  would  provide 
American  researchers  and  educators  with  the 
computer  and  information  resources  they 
need,  and  demonstrate  how  advanced  com- 
puters, high-speed  networks  and  electronic 
data  bases  can  improve  the  national  infor- 
mation Infrastructure  for  use  by  all  Ameri- 
cans. 

SEC.  3.  PimPOSE. 

The  purpose  of  this  Act  is  to  help  ensure 
the  continued  leadership  of  the  United 
States  in  high-performance  computing  and 
its  applications  by  requiring  that  the  United 
States  Governmentr- 

(1)  Increase  Federal  support  for  research, 
development,  and  application  of  high-per- 
formance computing  in  order  to— 

(A)  expand  the  number  of  researchers,  edu- 
cators, and  students  with  training  in  high- 
performance  computing  and  access  to  high- 
performance  computing  resources; 

(B)  establish  a  high-speed  national  re- 
search and  education  computer  network; 

(C)  promote  the  further  development  of  an 
information  Infrastructure  of  data  bases, 
services  access  mechanisms,  and  research  fa- 
cilities which  are  available  for  use  through 
such  a  national  network: 

(D)  stimulate  research  on  software  tech- 
nology; 

(E)  promote  the  more  rapid  development 
and  wider  distribution  of  computer  software 
tools  and  applications  software; 

(F)  accelerate  the  development  of  com- 
puter systems  and  subsystems; 

(G)  provide  for  the  application  of  high-per- 
formance computing  to  fundamental  prob- 
lems In  science  and  engineering,  with  broad 
economic  and  scientific  impact; 

(H)  invest  In  basic  research  and  education; 
and 

(1)  promote  greater  collaboration  among 
government.  Federal  laboratories.  Industry, 
and  universities; 

(2)  authorize  a  high-speed  national  re- 
search and  education  computer  network;  and 

(3)  Improve  the  Interagency  planning  and 
coordination  of  Federal  research  and  devel- 
opment on  high-performance  computing  and 
maximize  the  effectiveness  of  the  Federal 
Government's  high-performance  computing 
efforts. 

TITLE  I— HIGH  PERFORMANCE  COMPUT- 
ING AND  THE  NATIONAL  RESEARCH 
AND  EDUCATION  NETWORK 

SEC.  101.  HIGH-PeitrORMANCE  COMPimNG. 

(a)(1)  The  President  shall  establish  and. 
through  the  Director  of  the  Office  of  Science 
and  Technology  Policy  (hereinafter  referred 


to  as  the  "Director"),  coordinate  a  National 
High-Performance  Computing  Program 
(hereinafter  referred  to  as  the  "Program"). 

(2)  The  Program  shall— 

lA)  esublish  the  goals  and  priorities  for 
Federal  high-performance  computing  re- 
search, development,  networking,  and  other 
activities;  and 

(B)  provide  for  interagency  coordination  of 
Federal  high-performance  computing  re- 
search, development,  networking,  and  other 
activities  undertaken  pursuant  to  the  Pro- 
gram. 

(3)  The  Program  shall  provide  for— 

(A)  oversight  of  the  operation  and  evo- 
lution of  the  National  Research  and  Edu- 
cation Network  (as  described  under  section 
102  and  referred  to  In  this  Act  as  the  "Net- 
work") and  the  establishment  of  policies  for 
the  management  of  and  access  to  the  Net- 
work; 

(B)  efforts  to  Increase  software  availabil- 
ity, productivity,  capability,  portability,  and 
reliability; 

(C)  Improved  dissemination  of  Federal 
agency  data  and  electronic  Information; 

(D)  acceleration  of  the  development  of 
high-performance  computer  systems,  sub- 
systems, and  associated  software; 

(E)  the  technical  support  and  research  and 
development  of  high-performance  computer 
software  and  hardware  needed  to  address 
Grand  Challenges; 

(F)  educating  and  training  additional  un- 
dergraduate and  grraduate  students  in  soft- 
ware engineering,  computer  science,  library 
and  Information  science,  and  computational 
science;  and 

(G)  the  security  requirements  and  policies 
necessary  to  protect  Federal  research  com- 
puter networks  and  information  resources 
accessible  through  Federal  research  com- 
puter networks. 

(4)  The  President,  through  the  Director, 
shall  submit  to  the  Congress  an  annual  re- 
port along  with  the  President's  annual  budg- 
et request,  describing  the  implementation  of 
the  Program.  The  annual  report  shall— 

(A)  describe  the  goals  and  priorities  of  the 
Program,  and  analyze  the  progress  made  to- 
ward achieving  those  goals  and  priorities: 
and 

(B)  describe  for  each  agency  and  depart- 
ment participating  in  the  Program  the  levels 
of  Federal  funding  for  the  fiscal  year  during 
which  such  report  is  submitted  and  the  lev- 
els proposed  for  the  fiscal  year  with  respect 
to  which  the  budget  submis-sion  applies,  for 
Program  activities,  including  education,  re- 
search, hardware  and  software  development, 
and  support  for  the  establishment  of  the  Net- 
work. 

(5)  The  Director  shall  be  provided,  in  a 
timely  fashion,  with  an  opportunity  to  re- 
view and  comment  on  the  budget  estimate  of 
each  agency  and  department  participating  in 
the  Program  and  shall  identify  in  each  an- 
nual budget  submitted  to  the  Congress  under 
section  1105  of  title  31,  United  States  Code, 
those  items  in  each  agency's  or  department's 
annual  budget  which  are  elements  of  the 
Program. 

(b)  The  President  shall  establish  an  advi- 
sory committee  on  high-performance  com- 
puting consisting  of  prominent  representa- 
tives from  Industry  and  academia  who  are 
specially  qualified  to  provide  the  Director 
with  advice  and  information  on  high-per- 
formance computing.  The  advisory  commit- 
tee shall  provide  the  Director  with  an  inde- 
pendent assessment  of— 

(1)  progress  made  in  implementing  the  Pro- 
gram; 

(2)  the  need  to  revise  the  Program; 


(3)  the  balance  between  the  components  of 
the  Program;  and 

(4)  whether  the  research  and  development 
undertaken  pursuant  to  the  Program  is  help- 
ing to  maintain  United  States  leadership  in 
computing  technology. 

(c)  E^ch  Federal  agency  and  department 
participating  in  the  Program  shall,  as  part  of 
its  annual  request  for  appropriations  to  the 
Office  of  Management  and  Budget,  submit  a 
report  to  the  Office  of  Management  and 
Budget  Identifying  each  element  of  its  high- 
performance  computing  activities,  which- 

(1)  contributes  directly  to  the  Program  or 
benefits  from  the  Program;  and 

(2)  states  Che  portion  of  its  request  for  ap- 
propriations that  is  allocated  to  each  such 
element. 

(d)  As  used  in  this  section,  the  term 
"Grand  Challenge"  means  a  fundamental 
problem  in  science  and  engineering,  with 
broad  economic  and  scientinc  impact,  whose 
solution  will  require  the  application  of  high- 
performance  computing  resources. 

SEC.  lOS.  NATIONAL  RESEARCH  AND  EDUCA-nON 
NETWORK. 

(a)  As  pare  of  the  Program  established  by 
section  101.  the  National  Science  Founda- 
tion, the  Department  of  Defense,  the  Depart- 
ment of  En«rgy,  the  Department  of  Com- 
merce, the  National  Aeronautics  and  Space 
Administration,  and  other  agencies  partici- 
pating in  the  Program  shall  support  the  es- 
tablishment of  a  national  multi-gigablt-per- 
second  research  and  education  computer  net- 
work by  1996,  to  be  known  as  the  National 
Research  and  Education  Network,  to  link  re- 
search and  educational  institutions,  govern- 
ment, and  Industry,  in  every  State.  Federal 
agencies  shaill  work  with  State  and  local 
agencies,  libraries,  educational  institutions 
and  organizations,  private  network  service 
providers,  and  others  in  order  to  ensure  that 
researchers,  educators,  and  students  have  ac- 
cess to  the  Network.  To  the  extent  that  the 
private  sector,  state  and  local  governments, 
and  other  Federal  agencies  do  not  connect 
colleges,  universities,  and  libraries  to  the 
Network,  th«  National  Science  Foundation 
shall  have  primary  responsibility  for  con- 
necting colleges,  universities,  and  libraries 
to  the  Network. 

(b)  The  Network  is  to  provide  users  with 
appropriate  access  to  supercomputers,  elec- 
tronic information  resources,  other  research 
facilities,  and  libraries,  and  at  the  same  time 
act  as  a  test  bed  for  further  research  and  de- 
velopment of  high-speed  computer  networks 
and  demonstrate  how  advanced  computers, 
high-speed  computer  networks,  and  data 
bases  can  improve  the  national  information 
infrastructure. 

(c)  The  Network  shall— 

(1)  be  developed  in  close  cooperation  with 
the  computer,  telecommunications,  and  in- 
formation Industries; 

(2)  be  designed,  developed,  and  operated  in 
collaboration  with  potential  users  in  govern- 
ment, industry,  and  the  education  commu- 
nity; 

(3)  link  existing  Federal  and  non-Federal 
computer  networks,  to  the  extent  appro- 
priate, in  a  way  that  allows  autonomy  with- 
in each  component  network; 

(4)  be  designed,  developed,  and  operated  in 
a  manner  which  fosters  and  maintains  com- 
petition and  private  sector  investment  in 
high-speed  data  networking  within  the  tele- 
communications industry; 

(5)  be  designed,  developed,  and  operated  in 
a  manner  which  promotes  research  and  de- 
velopment leading  to  development  of  com- 
mercial data  communications  and  tele- 
communications standards;  and 


(6)  be  developed  by  purchasing  standard 
commercial  transmission  and  network  serv- 
ices from  vendors  whenever  feasible,  and  by 
contracting  for  customized  services  when  not 
feasible. 

(d)  To  encourage  use  of  the  Network  by 
commercial  information  service  providers, 
where  technically  feasible,  the  network  shall 
be  managed  to  cooperate  with  the  needs  of 
commercial  sector  users  to  develop  account- 
ing mechanisms  which  allow,  where  appro- 
priate, users  or  groups  of  users  to  be  charged 
for  their  usage  of  copyrighted  materials 
available  over  the  Network.  The  Network 
shall  be  desigmed  and  operated  so  as  to  en- 
sure the  continued  application  of  laws  that 
provide  network  and  information  resources 
security  measures,  including  those  that  pro- 
tect copyright  and  other  intellectual  prop- 
erty rights,  and  those  that  control  access  to 
data  bases  and  protect  national  security. 

(e)  The  Department  of  Defense,  through 
the  Defense  Advanced  Research  Projects 
Agency,  shall  support  research  and  develop- 
ment of  advanced  fiber  optics  technology, 
switches,  and  protocols  needed  to  develop 
the  Network. 

(O  In  addition  to  other  agency  activities 
associated  with  the  establishment  of  the 
Network — 

(1)  the  National  Institute  of  Standards  and 
Technology  shall  develop  and  propose  a  com- 
mon set  of  standards  and  guidelines  to  pro- 
vide Interoperability,  common  user  inter- 
faces to  systems,  and  security  for  the  Net- 
work; and 

(2)  all  Federal  agencies  and  departments 
funding  research  are  authorized  to  allow  re- 
cipients of  Federal  research  grants  to  use 
grant  monies  to  pay  for  computer 
networking  expenses. 

(g)  Within  one  year  after  the  date  of  enact- 
ment of  this  Act,  the  Director  of  the  Office 
of  Science  and  Technology  Policy  shall  re- 
port to  the  Congress  on— 

(1)  effective  mechanisms  for  providing  op- 
erating funds  for  the  maintenance  and  use  of 
the  Network,  including  user  fees,  industry 
support,  and  continued  Federal  investment; 

(2)  the  future  operation  and  evolution  of 
the  Network; 

(3)  how  commercial  information  service 
providers  could  be  charged  for  access  to  the 
Network,  and  how  Network  users  could  be 
charged  for  such  commercial  information 
services; 

(4)  the  technological  feasibility  of  allowing 
commercial  information  service  providers  to 
use  the  Network  and  other  federally-funded 
research  networks; 

(5)  how  to  protect  the  copyrights  of  mate- 
rial distributed  over  the  Network;  and 

(6)  appropriate  policies  to  ensure  the  secu- 
rity of  resources  available  on  the  Network 
and  to  protect  the  privacy  of  users  of  net- 
works. 

(h)  The  Director  shall  assist  the  President 
in  coordinating  the  activities  of  appropriate 
agencies  and  departments  to  promote  the  de- 
velopment of  information  services  that  could 
be  provided  over  the  Network.  These  services 
may  include  the  provision  of  directories  of 
the  users  and  services  on  computer  net- 
works, data  bases  of  unclassified  Federal  sci- 
entific data,  training  of  users  of  data  bases 
and  computer  networks,  access  to  commer- 
cial information  services  for  users  of  the 
Network,  and  technology  to  support  com- 
puter-based collaboration  that  allows  re- 
searchers and  educators  around  the  Nation 
to  share  information  and  instrumentation. 
The  Information  services  accessible  over  the 
Network  shall  be  provided  in  accordance 
with  applicable  law.  Appropriate  protection 


shall  be  provided  for  copyright  and  other  in- 
tellectual property  rights  of  information 
providers  and  Network  users,  including  ap- 
propriate mechanisms  for  fair  remuneration 
of  copyright  holders  for  availability  of  and 
access  to  their  works  over  the  Network. 
TITLE  n— AGENCY  ACTTVITIES 
SEC  Ml.  NATIONAL  SCIENCE  POUNDA'nON  AC- 
TIVmES. 

(a)  The  National  Science  Foundation  shall 
provide  computing  and  networking  infra- 
structure support  for  all  science  and  engi- 
neering disciplines,  and  shall  supimrt  basic 
research  and  human  resource  development  in 
computer  science,  computational  science  and 
engineering,  library  and  information 
sciences,  and  computer  engineering.  The  Na- 
tional Science  Foundation  shall  provide 
funding  to  help  researchers  access 
supercomputers.  Prior  to  deployment  of  the 
Network,  the  National  Science  Foundation 
shall  maintain,  expand,  and  upgrade  its  ex- 
isting computer  networks. 

(b)(1)  There  are  authorized  to  be  appro- 
priated to  the  National  Science  Foundation 
for  the  purposes  of  this  Act.  $46,000,000  for 
fiscal  year  1992,  $88,000,000  for  fiscal  year 
1993,  $145,000,000  for  fiscal  year  1994, 
$172,000,000  for  fiscal  year  1995,  and 
$199,000,000  for  fiscal  year  1996. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated under  paragraph  (1),  there  are  au- 
thorized for  activities  in  support  of  the  Net- 
work, In  accordance  with  the  purposes  of  sec- 
tion 102,  $15,000,000  for  fiscal  year  1992, 
$25,000,000  for  fiscal  year  1993,  $55,000,000  for 
nscal  year  1994.  $50,000,000  for  fiscal  year 
1995,  and  $50,000,000  for  fiscal  year  1996. 

(3)  The  amounts  authorized  to  be  appro- 
priated under  this  subsection  are  In  addition 
to  any  amounts  that  may  be  authorized  to  be 
appropriated  under  other  laws. 

SEC.  202.  NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  ACTIVITIES. 

(a)  The  National  Aeronautics  and  Space 
Administration  shall  continue  to  conduct 
basic  and  applied  research  in  high-perform- 
ance computing,  particularly  in  the  field  of 
computational  science,  with  emphasis  on 
aeronautics  and  the  processing  of  remote 
sensing  and  space  science  data. 

(b)(1)  There  are  authorized  to  be  appro- 
priated to  the  National  Aeronautics  and 
Space  Administration  for  the  purposes  of 
this  Act  $22,000,000  for  fiscal  year  1992. 
$45,000,000  for  fiscal  year  1993,  $67,000,000  for 
fiscal  year  1994,  $89,000,000  for  fiscal  year 
1995,  and  $115,000,000  for  fiscal  year  1996. 

(2)  The  amounts  authorized  to  be  appro- 
priated under  this  subsection  are  In  addition 
to  any  amounts  that  are  authorized  to  be  ap- 
propriated under  other  laws. 

SEC.  203.  NATIONAL  INSTTTUTE  OF  STANDARDS 
AND  TECHNOLOGY  ACTIVITIES. 

(a)  The  National  Institute  of  Standards 
and  Technology  shall  develop  and  propose 
standards  and  guidelines,  and  develop  meas- 
urement techniques  and  test  methods,  for 
the  interoperability  of  high-performance 
computers  in  networks  and  for  common  user 
interfaces  to  systems.  In  addition,  the  Na- 
tional Institute  of  Standards  and  Technology 
shall  be  responsible  for  developing  bench- 
mark tests  and  standards  for  high-perform- 
ance computers  and  software.  Pursuant  to 
the  Computer  Security  Act  of  1967  (Public 
Law  100-235;  101  Stat.  1724).  the  National  In- 
stitute of  Standards  and  Technology  shall 
continue  to  be  responsible  for  developing  and 
proposing  standards  and  guidelines  needed  to 
assure  the  cost-effective  security  and  pri- 
vacy of  sensitive  Information  in  Federal 
computer  systems. 

(b)(1)  There  are  authorized  to  be  appro- 
priated to  the  National  Institute  of  Stand- 
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»rd8  and  Technologrv  for  the  purposes  of  this 
Act  $3,000,000  for  fiscal  year  1862.  S4.000.000 
for  fiscal  year  1993,  S6.000.000  for  fiscal  year 
19M.  S8.000.000  for  fiscal  year  1995.  and 
SIO.000.000  for  fiscal  year  1996. 

(2)  The  amounts  authorlied  to  be  appro- 
priated under  this  subsection  are  In  addition 
to  any  amounts  that  are  authorized  to  be  ap- 
jx^jprlated  under  other  laws. 

SIC  IM.  DCPAirrMENT  or  ENERGY  ACnVITlES. 

(a)  The  Secretary  of  Energy  shall— 

(1)  perform  research  and  development  on. 
and  systems  evaluations  of.  high-perform- 
ance computing  and  communications  sys- 
tems: 

(2)  conduct  computational  research  with 
emphasis  on  energy  applications: 

(3)  support  basic  research,  education,  and 
human  resources  in  computational  science: 
and 

(4)  provide  for  networking  Infrastructure 
support  for  energy-related  mission  activi- 
ties. 

(b)  The  Secretary  of  Energy  shall  establish 
two  HIgh-Performance  Computing  Research 
and  Development  Collaborative  Consortia  by 
soliciting  and  selecting  proposals,  and  is  au- 
thorized to  establish  as  many  more  as  may 
be  needed.  Each  Collaborative  Consortium 
thall- 

(1)  conduct  research  directed  at  scientific 
and  technical  problems  whose  solutions  re- 
quire the  application  of  high-performance 
computing  and  communications  resources: 

(2)  promote  the  testing  and  uses  of  new 
types  of  high-performance  computing  and  re- 
lated software  and  equipment; 

(3)  serve  as  a  vehicle  for  computing  ven- 
dors to  test  new  Ideas  and  technology  in  a 
sophisticated  computing  environment;  and 

(4)  be  led  by  a  Department  of  Energy  na- 
tional laboratory,  and  include  participants 
ft-om  Federal  agencies  and  departments,  re- 
searchers, private  industry,  educational  in- 
stitutions, and  others  as  the  Secretary  of 
Energy  may  deem  appropriate. 

(c)  The  results  of  such  research  and  devel- 
opment shall  be  transferred  to  the  private 
MCtor  and  others  in  accordance  with  applica- 
ble law. 

(d)  Within  one  year  after  the  date  of  enact- 
ment of  this  Act  and  every  year  thereafter, 
the  Secretary  of  Energy  shall  transmit  to 
the  Senate  and  House  of  Representatives  a 
report  on  activities  taken  to  carry  out  this 
Act. 

(e)  For  nscal  years  1992.  1993.  1991.  1995.  and 
1986  there  are  authorized  to  be  appropriated 
such  funds  as  may  be  necessary  to  carry  out 
the  activities  authorized  by  this  section. 

SEC.  DM.  STUDY  ON  IMPACT  OF  FEDERAL  PRO- 
CUREMENT RECULATIONa 

(a)  The  Secretary  of  Commerce  shall  con- 
duct a  study  to— 

(1)  evaluate  the  impact  of  Federal  procure- 
ment regulations  which  require  that  con- 
tractors providing  software  to  the  Federal 
Government  share  the  rights  to  proprietary 
software  development  tools  that  the  contrac- 
tors used  to  develop  the  software;  and 

(2)  determine  whether  such  regulations  dis- 
courage development  of  Improved  software 
development  tools  and  techniques. 

(b)  The  Secretary  shall,  within  one  year 
after  the  date  of  enactment  of  this  Act.  re- 
port to  the  Congress  regarding  the  results  of 
the  study  conducted  under  subsection  (a). 
mC.  tm.  MISCELLANEOUS  PROVISIONS. 

(a)  Except  to  the  extent  that  the  appro- 
priate Federal  agency  or  department  head 
determines  applicable,  the  provisions  of  this 
Act  shall  not  apply  to— 

(1»  programs  or  activities  regarding  com- 
puter systems  that  process  classified  infor- 
mation; or 


(2)  computer  systems  the  function,  oper- 
ation, or  use  of  which  are  those  delineated  in 
paragraphs  (1)  through  (5)  of  section  2315(a) 
of  title  10.  United  States  Code. 

lb)  Federal  agencies  and  departments,  and 
their  grantees  and  contractors,  may  acquire 
prototype  and  early  production  models  of 
new  high-performance  computer  and  commu- 
nications systems  and  subsystems.  Including 
software  and  related  products  and  services, 
to  stimulate  hardware  and  software  develop- 
ment. 
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GORE  (AND  OTHERS)  AMENDMENT 
NO.  1105 

Mr.  GORE  (for  himself.  Mr.  HOL- 
LiNos.  Mr.  Pressler,  Mr.  Johnston, 
Mr.  Wallop,  and  Mr.  Domenici)  pro- 
posed an  amendment  to  the  bill  (H.R. 
656)  to  provide  for  a  coordinated  Fed- 
eral research  program  to  ensure  con- 
tinued United  States  leadership  in 
hig:h-performance  computing,  as  fol- 
lows: 

Strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the    'High-Per- 
formance Computing  and  National  Research 
and  Education  Network  Act  of  1991". 
SEC.  1.  nNDINGS. 

The  Congress  finds  the  following: 

(1)  Advances  In  computer  science  and  tech- 
nology are  vital  to  the  Nation's  prosperity, 
national  and  economic  security,  industrial 
production,  engineering,  and  scientific  ad- 
vancement. 

(2)  The  United  States  currently  leads  the 
world  in  the  development  and  use  of  high- 
performance  computing  for  national  secu- 
rity, industrial  productivity,  science,  and  en- 
gineering, but  that  lead  is  being  challenged 
by  foreign  competitors. 

(3)  Further  research  and  development,  ex- 
panded educational  programs,  Improved 
computer  research  networks,  and  more  effec- 
tive technology  transfer  from  government  to 
industry  are  necessary  for  the  United  States 
to  fully  reap  the  benefits  of  high-perform- 
ance computing. 

(4)  Several  Federal  agencies  have  ongoing 
high-performance  computing  programs,  but 
improved  interagency  coordination,  coopera- 
tion, and  planning  would  enhance  the  effec- 
tiveness of  these  programs. 

(5)  A  high-speed  national  research  and  edu- 
cation computer  network  would  provide  re- 
searchers and  educators  with  access  to  com- 
puter and  information  resources  and  act  as  a 
test  bed  for  further  research  and  develop- 
ment of  high-speed  computer  networks. 

(6)  A  1991  report  entitled  "Grand  Chal- 
lenges: HIgh-Performance  Computing  and 
Communications"  by  the  Office  of  Science 
and  Technology  Policy,  outlining  a  research 
and  development  strategy  for  high-perform- 
ance computing,  provides  a  framework  for  a 
multi-agency  high-performance  computing 
program.  Such  a  program  would  provide 
American  researchers  and  educators  with  the 
computer  and  Information  resources  they 
need,  and  demonstrate  how  advanced  com- 
puters, high-speed  networks,  and  electronic 
data  can  improve  the  national  information 
infrastructure  for  use  by  all  Americans. 


September  11,  1991 

SBC.  S.  PURPOSE. 

The  purpose  of  this  Act  is  to  help  ensure 
the  continued  leadership  of  the  United 
States  in  high-performance  computing  and 
its  applications  by  requiring  that  the  United 
States  Governmentr- 

(1)  increase  Federal  support  for  research, 
development,  and  application  of  high-per- 
formance computing  in  order  to— 

(A)  expand  the  number  of  researchers,  edu- 
cators, and  students  with  training  in  high- 
performance  computing  and  access  to  high- 
performance  computing  resources; 

(B)  establish  a  high-speed  national  re- 
search and  education  computer  network: 

(C)  promote  the  further  development  of  an 
information  infl^astructure  of  data  bases, 
services,  access  mechanisms,  and  research 
facilities  which  are  available  for  use  through 
such  a  national  network: 

(D)  stimulate  research  on  software  tech- 
nology; 

(E)  promote  the  more  rapid  development 
and  wider  distribution  of  computer  software 
tools  and  applications  software; 

(F)  accelerate  the  develo[>ment  of  com- 
puter systems  and  subsystems; 

(G)  provide  for  the  application  of  high-per- 
formance computing  to  fundamental  prob- 
lems in  science  and  engineering,  with  broad 
economic  and  scientific  impact: 

(H)  invest  is  basic  research  and  education; 
and 

(1)  promote  greater  collaboration  among 
government.  Federal  laboratories,  industry, 
and  universities; 

(2)  authorize  a  high-speed  national  re- 
search and  education  computer  network;  and 

(3)  improve  the  Interagency  planning  and 
coordination  of  Federal  research  and  devel- 
opment on  high-performance  computing  and 
maximize  the  effectiveness  of  the  Federal 
Government's  high-performance  computing 
efforts. 

TITLE  I— HIGH-PERFORMANCE  COMPUT- 
ING   AND    THE    NATIONAL    RESEARCH 
AND  EDUCATION  NETWORK 
SBC.  I«l.  HIGH-PERFORMANCE  COIMPUTING. 

(aXl)  The  President  shall  establish  and, 
through  the  Director  of  the  Office  of  Science 
and  Technology  Policy  (hereinafter  referred 
to  as  the  "Director"),  coordinate  a  National 
High-Performance  Computing  Program 
(hereinafter  referred  to  as  the  "Program"). 

(2)  The  Program  shall— 

(A)  establish  the  goals  and  priorities  for 
Federal  high-performance  computing  re- 
search, development,  networking,  and  other 
activities:  and 

(B)  provide  for  interagency  coordination  of 
Federal  high-performance  computing  re- 
search, development,  networking,  and  other 
activities  undertaken  pursuant  to  the  Pro- 
gram. 

(3)  The  Program  shall  provide  for— 

(A)  oversight  of  the  operation  and  evo- 
lution of  the  National  Research  and  EAm- 
catlon  Network  (as  described  under  section 
102  and  referred  to  in  this  Act  as  the  "Net- 
work") and  the  establishment  of  policies  for 
the  management  of  and  access  to  the  Net- 
work; 

(B)  efforts  to  increase  software  availabil- 
ity, productivity,  capability,  portability,  and 
reliability; 

(C)  Improved  dissemination  of  Federal 
agency  data  and  electronic  information; 

(D)  acceleration  of  the  development  of 
high-performance  computer  systems,  sub- 
systems, and  associated  software; 

(E)  the  technical  support  and  research  and 
development  of  high-performance  computer 
software  and  hardware  needed  to  address 
Grand  Challenges: 
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(F)  educating  the  training  additional  un- 
dergraduate and  graduate  students  in  soft- 
ware engineering,  computer  science,  library 
and  information  science,  and  computational 
science;  and 

(G)  the  security  requirements  and  policies 
necessary  to  protect  Federal  research  com- 
puter networks  and  information  resources 
accessible  tkrough  Federal  research  com- 
puter networks. 

(4)  The  President,  through  the  Director, 
shall  submit  to  the  Ck>ngress  an  annual  re- 
port along  with  the  President's  annual  budg- 
et request,  describing  the  implementation  of 
the  Program.  The  annual  report  shall— 

(A)  describe  the  goals  and  priorities  of  the 
Program,  and  analyze  the  progress  made  to- 
ward achieving  those  goals  and  priorities; 
and 

(B)  describe  for  each  agency  and  depart- 
ment participating  in  the  Program  the  levels 
of  Federal  funding  for  the  fiscal  year  during 
which  such  report  is  submitted  and  the  lev- 
els proposed  for  the  fiscal  year  with  respect 
to  which  the  budget  submission  applies,  for 
Program  activities,  including  education,  re- 
search, hardware  and  software  development, 
and  support  tbr  the  establishment  of  the  Net- 
work. 

(5)  The  Director  shall  be  provided,  in  a 
timely  fashion,  with  an  opportunity  to  re- 
view and  comment  on  the  budget  estimate  of 
each  agency  and  department  participating  in 
the  Program  and  shall  identify  in  each  an- 
nual budget  submitted  to  the  Congress  under 
section  1105  Of  title  31.  United  States  Code, 
those  items  in  each  agency's  or  department's 
annual  budget  which  are  elements  of  the 
Program. 

(b)  The  President  shall  establish  an  advi- 
sory committee  on  high-performance  com- 
puting consUtlng  of  prominent  representa- 
tives from  industry  and  academla  who  are 
specially  qualified  to  provide  the  Director 
with  advice  and  information  on  high-per- 
formance computing.  The  advisory  commit- 
tee shall  provide  the  Director  with  an  inde- 
pendent assesBment  of— 

(1)  progress  made  in  implementing  the  Pro- 
gram; 

(2)  the  need  to  revise  the  Program; 

(3)  the  t>alance  between  the  components  of 
the  Program;  and 

(4)  whether  the  research  and  development 
undertaken  pursuant  to  the  Program  is  help- 
ing to  maintain  United  States  leadership  in 
computing  technology. 

(c)  Each  Federal  agency  and  department 
participating  in  the  Program  shall,  as  part  of 
its  annual  request  for  appropriations  to  the 
Office  of  Management  and  Budget,  submit  a 
report  to  the  Office  of  Management  and 
Budget  identifying  each  element  of  Its  high- 
performance  computing  activities,  which— 

(1)  contributes  directly  to  the  Program  or 
benefits  from  the  Program;  and 

(2)  states  the  portion  of  its  request  for  ap- 
propriations that  is  allocated  to  each  such 
element. 

(d)  As  usad  in  this  section,  the  term 
"Grand  Challenge"  means  a  fundamental 
problem  in  science  and  engineering,  with 
broad  economic  and  scientific  impact,  whose 
solution  will  require  the  application  of  high- 
performance  computing  resources. 

SEC.  lOX.  NATIONAL  RESEARCH  AND  EDUCA'nON 
NETWORK. 

(a)  As  part  of  the  Program  established  by 
section  101.  the  National  Science  Founda- 
tion, the  Department  of  Defense,  the  Depart- 
ment of  Energy,  the  Department  of  Com- 
merce, the  National  Aeronautics  and  Space 
Administration,  and  other  agencies  partici- 
pating in  the  Program  shall  support  the  es- 


tablishment of  a  national  multi-gigablt-per- 
second  research  and  education  computer  net- 
work by  1966.  to  be  known  as  the  National 
Research  and  Education  Network,  to  link  re- 
search and  educational  institutions,  govern- 
ment, and  industry,  in  every  State.  Federal 
agencies  shall  work  with  State  and  local 
agencies,  libraries,  educational  institutions 
and  organizations,  private  network  service 
providers,  and  others  in  order  to  ensure  that 
researchers,  educators,  and  students  have  ac- 
cess to  the  Network.  To  the  extent  that  the 
private  sector,  state  and  local  governments, 
and  other  Federal  agencies  do  not  connect 
colleges,  universities,  and  libraries  to  the 
Network,  the  National  Science  Foundation 
shall  have  primswy  responsibility  for  con- 
necting colleges,  universities,  and  libraries 
to  the  Network. 

(b)  The  Network  is  to  provide  users  with 
appropriate  access  to  supercomputers,  elec- 
tronic information  resources,  other  research 
facilities,  and  libraries,  and  at  the  same  time 
act  as  a  test  bed  for  further  research  and  de- 
velopment of  high-speed  computer  networks 
and  demonstrate  how  advanced  computers, 
high-speed  computer  networks,  and  data 
bases  can  improve  the  national  information 
Infrastructure. 

(c)  The  Network  shall— 

(1)  be  developed  in  close  cooperation  with 
the  computer,  telecommunications,  and  in- 
formation industries; 

(2)  be  desigmed,  developed,  and  operated  in 
collaboration  with  potential  users  in  govern- 
ment, industry,  and  the  education  commu- 
nity; 

(3)  link  existing  Federal  and  non-Federal 
computer  networks,  to  the  extent  appro- 
priate, in  a  way  that  allows  autonomy  with- 
in each  component  network; 

(4)  be  designed,  developed,  and  operated  in 
a  manner  which  fosters  and  maintains  com- 
petition and  private  sector  investment  in 
high-speed  data  networking  within  the  tele- 
communications industry; 

(5)  be  designed,  developed,  and  operated  in 
a  manner  which  promotes  research  and  de- 
velopment leading  to  development  of  com- 
mercial data  communications  and  tele- 
communications standards;  and 

(6)  be  developed  by  purchasing  standard 
commercial  transmission  and  network  serv- 
ices from  vendors  whenever  feasible,  and  by 
contracting  for  customized  services  when  not 
feasible. 

(d)  To  encourage  use  of  the  Network  by 
commercial  information  service  providers, 
where  technically  feasible,  the  Network 
shall  be  managed  to  cooperate  with  the 
needs  of  commercial  sector  users  to  develop 
accounting  mechanisms  which  allow,  where 
appropriate,  users  or  groups  of  users  to  be 
charged  for  their  usage  of  copyrighted  mate- 
rials available  over  the  Network.  The  Net- 
work shall  be  designed  and  operated  so  as  to 
ensure  the  continued  application  of  laws 
that  provide  network  and  information  re- 
sources security  measures,  including  those 
that  protect  copyright  and  other  intellectual 
property  rights,  and  those  that  control  ac- 
cess to  data  bases  and  protect  national  secu- 
rity. 

(e)  The  Department  of  Defense,  through 
the  Defense  Advanced  Research  Projects 
Agency,  shall  support  research  and  develop- 
ment of  advanced  fiber  optics  technology, 
switches,  and  protocols  needed  to  develop 
the  Network. 

(f)  In  addition  to  other  agency  activities 
associated  with  the  establishment  of  the 
Network— 

(1)  the  National  Institute  of  Standards  and 
Technology  shall  develop  and  propose  a  com- 


mon set  of  standards  and  guidelines  to  pro- 
vide interoperability,  common  user  inter- 
faces to  systems,  and  security  for  the  Net- 
work; and 

(2)  all  Federal  ag-encies  and  departments 
funding  research  are  authorized  to  allow  re- 
cipients of  Federal  research  grants  to  use 
grant  monies  to  pay  for  computer 
networking  expenses. 

(g)  Within  one  year  after  the  date  of  enact- 
ment of  this  Act,  the  Director  of  the  Office 
of  Science  and  Technology  Policy  shall  re- 
port to  the  Congress  on— 

(1)  effective  mechanisms  for  providing  op- 
erating funds  for  the  maintenance  and  use  of 
the  Network,  including  user  fees,  industry 
support,  and  continued  Federal  investment; 

(2)  the  future  operation  and  evolution  of 
the  Network; 

(3)  how  commercial  information  service 
providers  could  be  charged  for  access  to  the 
Network,  and  how  Network  users  could  be 
charged  for  such  commercial  information 
services: 

(4)  the  technological  feasibility  of  allowing 
commercial  information  service  providers  to 
use  the  Network  and  other  federally-funded 
research  networks; 

(5)  how  to  protect  the  copyrights  of  mate- 
rial distributed  over  the  Network;  and 

(6)  appropriate  policies  to  ensure  the  secu- 
rity of  resources  available  on  the  Network 
and  to  protect  the  privacy  of  users  of  net- 
works. 

(h)  The  Director  shall  assist  the  President 
in  coordinating  the  activities  of  appropriate 
agencies  and  departments  to  promote  the  de- 
velopment of  information  services  that  could 
be  provided  over  the  Network.  These  services 
may  include  the  provision  of  directories  of 
the  users  and  services  on  computer  net- 
works, data  bases  of  unclassified  Federal  sci- 
entific data,  training  of  users  of  data  bases 
and  computer  networks,  access  to  commer- 
cial information  services  for  users  of  the 
Network,  and  technology  to  support  com- 
puter-based collaboration  that  allows  re- 
searchers and  educators  around  the  Nation 
to  share  Information  and  instrumentation. 
The  information  services  accessible  over  the 
Network  shall  be  provided  in  accordance 
with  applicable  law.  Appropriate  protection 
shall  be  provided  for  copyright  and  other  in- 
tellectual property  rights  of  information 
providers  and  Network  users,  including  ap- 
propriate mechanisms  for  fair  remuneration 
of  copyright  holders  for  availability  of  and 
access  to  their  works  over  the  Network. 
TITLE  n— AGENCY  ACTTVITTES 
SEC.  901.  NATIONAL  SCIENCE  FOUNDATION  AC- 
TIVmES. 

(a)  The  National  Science  Foundation  shall 
provide  computing  and  networking  infra- 
structure support  for  all  science  and  engi- 
neering, library  and  information  sciences, 
and  computer  engineering  disciplines,  and 
shall  support  basic  research  and  human  re- 
source development  in  computer  science, 
computational  science  and  engineering,  li- 
brary and  information  sciences,  and  com- 
puter engineering.  The  National  Science 
Foundation  shall  provide  funding  to  help  re- 
searchers access  supercomputers.  Prior  to 
deployment  of  the  Network,  the  National 
Science  Foundation  shall  maintain,  expand, 
and  upgrade  its  existing  computer  networks. 

(b)(1)  There  are  authorized  to  be  appro- 
priated to  the  National  Science  Foundation 
for  the  purposes  of  this  Act,  $46,000,000  for 
fiscal  year  1992.  $88,000,000  for  fiscal  year 
1993.  $145,000,000  for  fiscal  year  1994, 
$172,000,000  for  fiscal  year  1995.  and 
$199,000,000  for  fiscal  year  1996. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated under  paragraph  (1).  there  are  au- 
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thorised  for  activities  in  support  of  the  Net- 
work, in  acconUnce  with  the  purposes  of  sec- 
Uon  102.  $15,000,000  for  fiscal  year  1992. 
125.000.000  for  Hscal  year  1993.  $55,000,000  for 
fiscal  year  1994,  $50,000,000  for  fiscal  year 
1996.  aod  $50,000,000  for  fiscal  year  1986. 

(3)  The  amounts  aulhorlied  to  be  appro- 
priated under  this  subsection  are  in  addition 
to  any  amounts  that  may  be  authorized  to  be 
appropriated  under  other  laws 

ate  m.  NATIONAL  AERONAUTICS  AND  SPACE 
ADMNISTIIATION  ACTIVITIES. 

(a)  The  National  Aeronautics  and  Space 
Administration  shall  continue  to  conduct 
basic  and  applied  research  in  high-perform- 
ance computing,  particularly  in  the  field  of 
computational  science,  with  emphasis  on 
aeronautics  and  the  processing  of  remote 
sensing  and  space  science  data. 

(bMl)  There  are  authorized  to  be  appro- 
priated to  the  National  Aeronautics  and 
Space  Administration  for  the  purposes  of 
this  Act  $22,000,000  for  fiscal  year  1992. 
$45,000,000  for  fiscal  year  1993.  $67,000,000  for 
fiscal  year  1994.  $89,000,000  for  fiscal  year 
1996.  and  $115,000,000  for  fiscal  year  1996. 

(2)  The  amounts  authorized  to  be  appro- 
Iiriated  under  this  subsection  are  in  addition 
to  any  amounts  that  are  authorized  to  be  ap- 
propriated under  other  laws. 

ate  m.  NATIONAL  INSTirVTE  OF  STANDARDS 
AND  TECHNOLOGY  ACTIVITIES. 

(a)  The  National  Institute  of  Standards 
and  Technology  shall  develop  and  propose 
standards  and  guidelines,  and  develop  meas- 
urement techniques  and  test  methods,  for 
the  Interoperability  of  high-performance 
computers  in  networlcs  and  for  common  user 
interfaces  to  systems.  In  addition,  the  Na- 
tional Institute  of  Standards  and  Technology 
shall  be  responsible  for  developing  bench- 
mark tests  and  standards  for  high-perform- 
ance computers  and  software.  Pursuant  to 
the  Computer  Security  Act  of  1987  (Public 
Law  100-236;  101  Stat.  1724).  the  National  In- 
stitute of  Standards  and  Technology  shall 
continue  to  be  responsible  for  developing  and 
proposing  standards  and  guidelines  needed  to 
assure  the  cost-effective  security  and  pri- 
vacy of  sensitive  information  in  Federal 
computer  systems. 

(bMl)  There  are  authorized  to  be  appro- 
priated to  the  National  Institute  of  Stand- 
ards and  Technology  for  the  purposes  of  this 
Act  $3,000,000  for  fiscal  year  1992.  $4,000,000 
for  fiscal  year  1993,  $6,000,000  for  fiscal  year 
1994,  $8,000,000  for  fiscal  year  1995.  and 
$10,000,000  for  fiscal  year  1996. 

(2)  The  amounts  authorized  to  be  appro- 
priated under  this  subsection  are  in  addition 
to  any  amounts  that  are  authorized  to  be  ap- 
propriated under  other  laws. 

ate  »*.  DEPARTMENT  OP  ENERGY  ACTIVITIES. 

(a)  The  Secretary  of  Energy  shall— 

(1)  perform  research  and  development  on. 
and  systems  evaluations  of.  high-perform- 
ance computing  and  communications  sys- 
tems; 

(2)  conduct  computational  research  with 
emphasis  on  energy  applications; 

(3)  support  basic  research,  education,  and 
human  resources  in  computational  science; 
and 

(4)  provide  for  networking  Infrastructure 
support  for  energy-related  mission  activi- 
ties. 

(b)  The  Secretary  of  Energy  shall  establish 
two  High-Performance  Computing  Research 
and  Development  Collaborative  Consortia  by 
soliciting  and  selecting  proposals,  and  is  au- 
thorized to  establish  as  many  more  as  may 
be  needed.  E^ch  Collaborative  Consortium 
shall— 

(1)  conduct  research  directed  at  scientific 
and  technical  problems  whose  solutions  re- 


quire  the  application   of  high-performance 
computing  and  communications  resources; 

(2)  promote  the  testing  and  uses  of  new 
types  of  high-performance  computing  and  re- 
lated software  and  equipment; 

(3)  serve  as  a  vehicle  for  computing  ven- 
dors to  test  new  ideas  and  technology  in  a 
sophisticated  computing  environment;  and 

(4)  be  led  by  a  Department  of  Energy  na- 
tional laboratory,  and  include  participants 
from  Federal  agencies  and  departments,  re- 
searchers, private  industry,  educational  in- 
stitutions, and  others  as  the  Secretary  of 
Energy  may  deem  appropriate. 

(c)  The  results  of  such  research  and  devel- 
opment shall  be  transferred  to  the  private 
sector  and  others  in  accordance  with  applica- 
ble law. 

(d)  Within  one  year  after  the  date  of  enact- 
ment of  this  Act  and  every  year  thereafter, 
the  Secretary  of  Energy  shall  transmit  to 
the  Senate  and  House  of  Representatives  a 
report  on  activities  taken  to  carry  out  this 
Act. 

(e)  For  fiscal  years  1992.  1993.  1994.  1995.  and 
1996  there  are  authorized  to  be  appropriated 
such  funds  as  may  be  necessary  to  carry  out 
the  activities  authorized  by  this  section. 
SEC.  $06.  STUDY  ON  IMPACT  OF  FEDERAL  PRO- 
CUREMENT REGULATIONS. 

(a)  The  Secretary  of  Commerce  shall  con- 
duct a  study  to — 

(1)  evaluate  the  impact  of  Federal  procure- 
ment regulations  which  require  that  con- 
tractors providing  software  to  the  Federal 
Government  share  the  rights  to  proprietary 
software  development  tools  that  the  contrac- 
tors used  to  develop  the  software:  and 

(2)  determine  whether  such  regulations  dis- 
courage development  of  improved  software 
development  tools  and  techniques. 

(b)  The  Secretary  shall,  within  one  year 
after  the  date  of  enactment  of  this  Act.  re- 
port to  the  Congress  regarding  the  results  of 
the  study  conducted  under  subsection  (a). 
SEC.  MM.  MISCELLANEOUS  PROVISIONS. 

(a)  Except  to  the  extent  that  the  appro- 
priate Federal  agency  or  department  head 
determines  applicable,  the  provisions  of  this 
Act  shall  not  apply  to— 

(1)  programs  or  activities  regarding  com- 
puter systems  that  process  classified  infor- 
mation; or 

(2)  computer  systems  the  function,  oper- 
ation, or  use  of  which  are  those  delineated  in 
paragraphs  (1)  through  (5)  of  section  2315(a) 
of  title  10.  United  States  Code. 

(b)  Federal  agencies  and  departments,  and 
their  grantees  and  contractors,  may  require 
prototype  and  early  production  models  of 
new  high-performance  computer  and  commu- 
nications systems  and  subsystems,  including 
software  and  related  products  and  services, 
to  stimulate  hardware  and  software  develop- 
ment. 


DEPARTMENTS  OF  LABOR. 

HEALTH   AND   HUMAN    SERVICES. 
EDUCATION,  AND         RELATED 

AGENCIES  APPROPRIATIONS 

ACT,  FISCAL  YEAR  1992 


HELMS  AMENDMENT  NO.  1106 

Mr.  HELMS  proposed  an  amendment 
to  the  bill  H.R.  2707,  supra,  as  follows: 

At    the    end    of   the    pending    committee 
amendment  add  the  following: 
SEC.    .  PROHIBITION  OF  PREFERENTLU.  TREAT- 
MENT. 

Section  703(j)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-2(j))  is  amended  to  read 
as  follows: 


"(JKl)  It  shall  be  an  unlawful  employment 
practice  for  any  employer,  employment 
agency,  labor  organization,  or  joint  labor- 
management  committee  subject  to  this  title 
to  grant  preferential  treatment  with  respect 
to  selection  for,  discharge  from,  compensa- 
tion for,  or  the  terms,  conditions,  or  privi- 
leges of.  employment  or  union  membership 
to  any  individual  or  to  any  group  on  the 
basis  of  the  race,  color,  religion,  sex,  or  na- 
tional origin  of  such  individual  or  group,  for 
any  purpose,  except  as  provided  in  sub- 
section (e)  or  paragraph  (2). 

"(2)  It  shall  not  be  an  unlawful  employ- 
ment practice  for  any  person  described  in 
paragraph  (1)  to  establish  an  affirmative  ac- 
tion program  designed  to  recruit  qualified 
minorities  and  women  to  expand  the  appli- 
cant pool  of  the  person.". 
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unemancipated  minor  under  the  age  of  18,  ex- 
cept that  the  State  law  may  allow  parental 
notification  or  consent  to  be  waived  only 
through  judicial  proceedings),". 
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NICKLES  AMENDMENT  NO.  1107 
Mr.    NICKLES   proposed   an   amend- 
ment to  the  bill  H.R.  2707,  supra.  &a  fol- 
lows: 

At  the  end  of  the  committee  amendment 
on  page  18,  line  5,  add  the  following;  "(Pro- 
vided, however.  That  none  of  the  funds  con- 
tained in  this  Act  may  go  to  any  entity  re- 
ceiving funding  as  a  grantee  or  a  delegate 
under  title  X  of  the  Public  Health  Service 
Act  unless  such  entity  certifies  to  the  Sec- 
retary that  the  entity  will  not  perform  an 
abortion  on  an  unemancipated  minor  under 
the  age  of  18,  and  will  not  permit  the  facili- 
ties of  the  entity  to  be  used  to  perform  any 
abortion  on  such  a  minor,  without  regard  to 
whether  the  abortion  is  to  be  performed  with 
any  financial  assistance  provided  by  the  Sec- 
retary, unless  a  written  notification  is  pro- 
vided to  a  parent  or  legal  guardian  of  the 
minor  stating  that  an  abortion  has  been  re- 
quested for  the  minor,  and  48  hours  elapses 
after  the  notification  is  provided  to  the  par- 
ent; except  that  notification  may  be  deliv- 
ered personally  by  a  physician  or  physician's 
agent,  in  which  case  48  hours  elapses  from 
the  time  of  making  personal  delivery;  or  no- 
tification may  be  provided  through  certified 
mail,  return  receipt  requested,  restricted  de- 
livery addressed  to  a  parent  or  guardian  at 
that  individual's  dwelling  house  or  usual 
place  of  abode  (as  defined  by  rule  4  of  the 
Federal  Rules  of  Civil  Procedure  for  the 
United  States  district  courts),  in  which  case 
48  hours  elapses  from  12  o'clock  noon  on  the 
second  day  of  regular  mall  delivery  that  fol- 
lows the  day  on  which  the  notification  is 
posted:  Provided  further,  That  this  section 
shall  not  apply  in  cases  where  the  physician 
with  principal  responsibility  for  making  the 
decision  to  perform  the  abortion  certifies  in 
the  minor's  medical  record  that  she  is  suffer- 
ing from  a  physical  disorder  or  disease  mak- 
ing the  abortion  necessary  to  prevent  her 
death  and  there  is  insufficient  time  to  pro- 
vide the  required  notice:  Provided  further. 
That  this  section  shall  not  apply  in  cases 
where  the  minor  declares  that  the  pregnancy 
resulted  fi-om  incest  with  a  parent  or  guard- 
ian of  the  minor  or  that  she  has  been  sub- 
jected to  or  is  at. risk  of  sexual  abuse,  child 
abuse,  or  child  neglect  by  a  parent  or  guard- 
ian, as  defined  by  the  applicable  State  law. 
provided  that  in  any  such  case  the  physician 
notifies  the  authorities  specified  by  such 
State  law  to  receive  reports  of  child  abuse  or 
neglect  of  the  known  or  suspected  abuse  or 
neglect  before  the  abortion  is  performed: 
Provided  further.  That  this  section  shall  not 
apply  to  entities  in  States  that  have  in  effect 
enforceable  laws  requiring  that  a  parent  or 
legal  guardian  be  notified  of.  or  give  consent 
to,    an    abortion    to   be    performed    on    an 


KASSEBAUM  AMENDMENT  NO.  1108 

Mrs.  Kassebaum  proposed  an  amend- 
ment to  the  bill  H.R.  2707,  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SE!C.  .  (a)  No  funds  shall  be  made  avail- 
able under  title  X  of  the  Public  Health  Serv- 
ice Act  to  an  entity  applying  for  a  grant 
under  such  title  unless  the  entity  agrees 
that  the  entity  will  not  perform  an  abortion 
on  an  unemancipated  minor  under  the  age  of 
18,  and  will  not  permit  the  facilities  of  the 
entity  to  be  used  to  perform  an  abortion  on 
such  a  minor  unless  there  has  been  compli- 
ance with  one  of  the  following: 

(1)  The  attending  physician  receives  con- 
sent, in  writing,  to  the  performance  of  an 
abortion  on  such  minor  from  an  individual 
over  the  age  of  18  who  is  a  parent,  grand- 
parent, or  aunt  or  uncle  of  the  minor  or  a 
legal  guardian  of  the  minor;  or 

(2)  A  written  notiflcation  is  provided  to  a 
parent  or  legal  guardian  of  the  minor  stating 
that  an  abortion  has  been  requested  for  the 
minor,  and  4B  hours  elapses  after  the  notifi- 
cation is  provided  to  the  parent,  except  that 
notification  may  be  delivered  personally  by 
a  physician  or  the  physician's  agent,  in 
which  case  46  hours  elapses  from  the  time  of 
making  personal  delivery,  or  notification 
may  be  provided  through  certified  mail,  re- 
turn receipt  requested,  restricted  delivery 
addressed  to  a  parent  or  guardian  at  that  in- 
dividual's dwelling  house  or  usual  place  of 
abode  (as  defined  by  rule  4  of  the  Federal 
Rules  of  Civil  Procedure  for  the  United 
States  district  courts).  The  notice,  if  deliv- 
ered by  certified  mail,  shall  be  considered  to 
have  been  received  at  12:00  p.m.  of  the  next 
regular  mail  delivery  day;  or 

(3)  The  physician  with  principal  respon- 
sibility for  making  the  decision  to  perform 
the  abortion  certifies  in  the  minor's  medical 
record  that  the  is  suffering  from  a  physical 
condition  that  constitutes  an  emergency  or 
makes  the  abortion  necessary  to  prevent  the 
death  of  the  minor;  or 

(4)  A  court  of  competent  jurisdiction  has 
issued  an  onder.  after  a  confidential,  expe- 
dited judicial  procedure  has  been  conducted 
enabling  the  minor  to  obtain  a  judicial  de- 
termination that  the  minor  is  mature 
enough  and  well  enough  informed  to  make 
the  abortion  decision,  in  consultation  with 
the  physiciao  of  the  minor,  independently,  or 

l,  that  the  abortion  would  be  in  the  best  inter- 
ests of  the  minor,  granting  the  minor  the 
right  to  consent  to  the  abortion;  or 

(5)  A  licensed  or  certified  counseling  pro- 
fessional, who  does  not  have  any  financial 
relationship  with  the  physician  who  is  to 
perform  the  abortion  or  with  the  facility 
where  the  abortion  is  to  be  performed,  cer- 
tifies in  writing  that  the  notification  of  a 
parent  or  legal  guardian  of  the  minor  could 
reasonably  place  the  minor  at  risk  of  phys- 
ical abuse  or  emotional  harm.  Such  certifi- 
cation shall  be  based  on  a  clinical  assess- 
ment made  by  such  counseling  professional, 
shall  state  the  basis  for  the  decision  of  such 
professional  (such  as  an  assessment  that  the 
minor  may  be  subject  to  child  abuse  or  in- 
cest, may  reside  In  a  family  environment 
where  a  parent  or  guardian  is  an  alcoholic  or 
abuses  drugs,  or  may  reside  in  a  family  envi- 
ronment where  a  parent  or  guardian  is  prone 
to  violence  or  Inclined  to  inflict  physical  or 


emotional  harm  if  such  notification  were 
provided),  and  shall  be  supported  with  appro- 
priate recordkeeping.  The  assessment  shall 
be  based  on  the  totality  of  the  circumstances 
surrounding  the  minor,  her  pregnancy,  and 
her  family  environment. 

(b)  The  requirements  of  subsection  (a)  shall 
not  be  applicable  in  a  State  after  the  date  on 
which  a  referendum  or  initiative  has  been 
held,  or  on  which  legislation  has  been  en- 
acted, in  that  State  concerning  the  condi- 
tions or  circumstances  under  which  abor- 
tions may  be  provided  to  unemancipated  mi- 
nors.    • 


NOTICES  OF  HEARINGS 

COMMrrTEE  ON  AGRICULTURE.  NUTRmON,  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  will  hold  a  hearing  on  the 
circle  of  poison:  impact  on  American 
consumers,  on  Friday,  September  20, 
1991,  at  9  a.m.,  in  SD-138. 

For  further  information  please  con- 
tact Carolyn  Brickey  of  the  committee 
staff  at  224-5207. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  full  Committee  on  Enei'gy  and 
Natural  Resources. 

The  hearing  will  take  place  Tuesday, 
September  17,  1991,  at  10  a.m.,  in  room 
SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  from  John  Easton, 
nominee  for  general  counsel,  U.S.  De- 
partment of  Energy. 

For  further  information,  please  con- 
tact Rebecca  Murphy  at  (202)  224-7562. 

SUBCOMMITTEE  ON  PUBUC  LANDS,  NA'HONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on  Thurs- 
day, September  26.  1991,  beginning  at  2 
p.m.,  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  two  measures  pend- 
ing before  the  subcommittee.  The  bills 
are: 

S.  1495,  to  provide  for  the  establish- 
ment of  the  St.  Croix,  Virgin  Islands 
Historical  Park  and  Ecological  Pre- 
serve, and  for  other  purposes;  and 

S.  1528,  to  establish  the  Mimbres  Cul- 
ture National  Monument  and  to  estab- 
lish an  archeological  protection  system 
for  Mimbres  sites  in  the  State  of  New 
Mexico,  and  for  other  purposes. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by   invitation   only.   However,   anyone 


wishing  to  submit  written  testimony 
to  be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests, Committee  on  Energy  and  Natu- 
ral Resources.  364  Dirksen  Senate  Of- 
fice Building,  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  David 
Brooks  of  the  subcommittee  staff  at 
(202)  224-9863. 

SELECT  COMMrrTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  hearing  on  Thursday,  September  12, 
1991,  beginning  at  9  a.m.,  in  485  Russell 
Senate  Office  Building  on  the  Indian 
Tribal  Courts  Act  of  1991  and  Report  of 
the  U.S.  Commission  on  Civil  Rights  on 
the  Administration  of  the  Indian  Civil 
Rights  Act. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMrrTEE  ON  SMALL  BUSINESS 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Small 
Business  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  September  11.  1991,  at 
9:30  a.m.  The  committee  will  hold  a  full 
committee  hearing  on  problems  facing 
small  business  petroleum  marketers. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMriTEE  ON  AVIA'HON 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Aviation,  of  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
September  11,  1991,  at  2  p.m.  on  state  of 
the  airline  industry. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Environmental  Protec- 
tion, Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  September  11,  beginning  at 
9:30  a.m.,  to  conduct  a  hearing  on  the 
waste  management  provisions  of  S.  976, 
the  Resource  Conservation  and  Recov- 
ery Act  Amendments  of  1991— including 
special  wastes,  municipal  waste  and 
ash  disposal,  native  American  Indian 
waste  issues,  industrial  waste,  and  haz- 
ardous waste  recycling  issues. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  THE  JUDICIARY 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
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tee  on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  September  11,  at  10  a.m. 
to  hold  a  hearing  on  the  nomination  of 
Judge  Clarence  Thomas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  HARKIN.  Mr.  President,  I  A&k 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Wednesday,  September  11, 
1991.  at  2  p.m.  to  meet  informally  with 
members  of  the  House  Armed  Services 
Committee  to  discuss  the  conference 
on  H.R.  2100.  the  National  Defense  Au- 
thorization Act  for  fiscal  years  1992  and 
1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

BUBCOMMrrrEE  ON  SECURTHES 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Securities  of  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs  be  allowed  to  meet  dur- 
ing the  session  of  the  Senate,  Wednes- 
day. September  11,  1991,  at  9:30  a.m.  to 
conduct  a  hearing  on  the  activities  of 
Salomon  Brothers,  Inc.  in  Treasury 
bond  auctions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
September  11.  1991.  at  10  a.m.  to  hold  a 
hearing  on  the  President's  trade  agree- 
ment proposing  most-favored-nation 
trade  status  for  the  Soviet  Union. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NATIONAL  HISPANIC  HERITAGE 
MONTH 

•  Mr.  RIEGLE.  Mr.  President,  I  would 
like  to  acknowledge  the  fact  that  one 
of  America's  vibrant  ethnic  groups,  the 
Hispanic  American-Latino  American- 
community,  is  observing  National  His- 
pttnic  Heritage  Month  from  September 
15,  1991  to  October  15,  1991.  Thousands 
of  people  from  my  State  of  Michigan 
are  heirs  to  the  wealth  of  the  Latino 
culture  and  tradition.  They,  and  all 
Hispanic  Americans  observing  this 
month  can  take  pride  in  their  contribu- 
tions to  every  facet  of  life  in  American 
society. 

During  this  month.  Hispanic  Ameri- 
cans can  justly  celebrate  the  many 
people  who  have  contributed  in  impor- 
tant ways  to  their  communities  and  to 
the  Nation,  some  persevering  despite 
many  obstacles.  Latino  Americans 
have  been  involved  in  the  success  of 
hundreds  of  self-initiated  community- 
oriented  development  programs.  Others 


have  carried  on  their  cultural  heritage 
through  creative  expression  in  the 
flelds  of  art,  education,  literature, 
music,  and  theater.  Still  others  have 
brought  economic  and  political 
strength  to  their  communities  through 
their  successful  efforts  to  build  busi- 
nesses or  participate  in  local.  State  or 
Federal  Government.  Drawing  upon 
their  multicultural  and  multiracial 
roots,  together  with  the  spirituality  in- 
spired by  these  roots  and  their  value  of 
the  family  and  its  relationship  to  the 
conrununity  as  a  whole,  Hispanic  Amer- 
icans have  become  an  integral  part  of 
the  Nation  and  a  valuable  part  of  the 
American  mosaic. 

This  special  month  of  remembrance 
and  celebration  will  remind  all  Ameri- 
cans that  Hispanic  Americans  have 
been  part  of  the  history  of  this  country 
from  its  earliest  days.  Even  before  the 
emergence  of  the  United  States  as  a 
nation,  the  ancestors  of  many  of  our 
present  Latino  Americans  were  playing 
a  critical  role  in  the  shaping  of  this 
Nation.  One  has  only  to  look  at  a  map 
of  the  United  States  to  see  that  the 
names  of  many  cities  and  States  have 
their  origins  in  the  Hispanic  tradition. 

We  should  be  reminded,  too,  of  the 
glory  of  earlier  civilizations.  The  lin- 
guistic linkage,  carried  over  the  gen- 
erations has  served  as  a  bridge  to  our 
understanding  and  appreciation  of  the 
remarkable  civilizations  of  the  Aztecs, 
Mayans.  Incas,  and  others.  This  con- 
tribution has  been  priceless  for  histo- 
rians and  anthropologrlsts  who  have 
been  working  to  understand  these  civ- 
ilizations. Knowing  more  about  the  re- 
markable contributions  of  these  soci- 
eties to  our  own  cultural  heritage  is  re- 
warding for  all  Americans  who  seek  to 
learn  more  about  it. 

Mr.  President,  in  recent  decades 
there  has  been  a  great  deal  of  study 
and  emphasis  on  the  pluralistic  nature 
of  America.  Hispanic  Americans  enrich 
and  enlighten  this  pluralism  and  add  to 
our  national  vitality.  It  is  right  to  ac- 
knowledge and  honor  the  Hispanic 
community  this  month  through  cele- 
brations and  education  programs.  By 
doing  so,  we  will  foster  better  under- 
standing among  all  of  our  people  and 
strengthen  the  appreciation  for  this 
truly  unique  and  dynamic  part  of  our 
own  American  heritage.* 


HONORING  395TH  AND  432D 
ORDNANCE  BATTALIONS 

•  Mr.  KASTEN.  Mr.  President,  all 
Americans  have  good  reason  to  be 
proud  of  the  performance  of  our  Armed 
Forces  in  the  Persian  Gulf  war.  Every 
community  in  this  country  is  welcom- 
ing its  local  heroes  in  a  spirit  of  joy 
and  thanksgiving. 

Nowhere  is  this  more  true  than  in  the 
communities  of  Appleton  and  Green 
Bay  in  Wisconsin — who  are  welcoming 
back  home  two  outstanding  ordnance 
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battalions,  the  395th  of  Appleton  and 
the  432nd  of  Green  Bay. 

The  brave  men  and  women  of  these 
two  battalions  played  a  vital  role  in 
the  United  States  victory  over  Iraq. 
The  432nd  also  performed  a  humani- 
tarian mission  in  northern  Iraq  and 
southern  Turkey,  setting  up  tent  cities 
for  Kurdish  refugees. 

The  395th  ordnance  battalion  is  the 
last  Wisconsin  unit  to  return  home. 
With  its  return,  we  close  a  noble  chap- 
ter in  our  Nation's  history— and  thank 
the  395th  and  432nd  ordnance  battalions 
for  all  they  did  to  make  it  possible.* 


THE  ANGOLAN  PEACE  PROCESS 

•  Mr.  DeCONCINI.  Mr.  President, 
during  the  August  recess  I  had  a  valu- 
able opportunity  to  visit  various  Afri- 
can countries  and  to  assess  personally 
the  emerging  movement  toward  multi- 
party democracy  and  to  discuss  respect 
for  human  rights  with  a  number  of  Af- 
rican leaders.  I  will  provide  greater  de- 
tail about  this  trip  at  a  later  date,  but 
today  I  want  to  focus  on  the  peace 
process  in  Angola. 

I  spent  2  days  in  Angola  and  was  able 
to  meet  with  both  government  and  op- 
position leaders,  including  the  presi- 
dent of  UNITA,  Dr.  Jonas  Savimbi,  and 
the  Angolan  President,  Eduardo  dos 
Santos.  I  saw  the  devastation  that  the 
16  year  civil  war  has  wrought  on  Ango- 
la's capital  city  of  Luanda  and  the 
work  in  the  field  of  health  care  that 
the  UNITA  has  accomplished  in  the 
dry,  Angolan  bush  country. 

I  delivered  the  same  message  to  both 
sides — UNITA  and  the  Angolan  govern- 
ment must  adhere  to  the  spirit  and  the 
letter  of  the  peace  accords  which  they 
signed  in  Lisbon  on  May  31. 

The  Angolan  peace  process  is  just 
that — a  process,  not  a  one-shot  deal.  In 
a  speech  which  was  delivered  by  UNITA 
vice  president  Jeremias  Chitunda  on 
the  occasion  of  my  visit  to  UNITA's 
headquarters  in  Jamba,  the  vice  presi- 
dent spoke  to  that  issue.  He  stated, 
"*  *  *  winning  elections  is  not  all;  in- 
stitutionalizing the  process  of  account- 
ability of  the  leaders  to  the  people  and 
ensuring  that  elections  are  held  regu- 
larly is  our  key  objective."  I  will  hold 
both  UNITA  and  the  Angolan  Govern- 
ment to  this  ideal.  True  democracy  is 
not  something  which  can  be  achieved 
overnight.  It  is  something  which  needs 
constant  attention  and  nurturing. 

Likewise,  the  United  States  Govern- 
ment as  well  as  the  Portuguese  and  the 
Soviets,  who  are  understandably  pre- 
occupied with  their  internal  changes, 
must  remain  engaged  in  this  process. 
All  three  countries  are  monitors  of  the 
process  and,  as  such,  have  a  heavy  re- 
sponsibility to  ensure  that  both  sides 
uphold  their  end  of  the  accords.  The 
monitors  must  perform  their  duties  in 
an  evenhanded,  non-partisan  manner. 
The  United  States  must  ensure  that 
UNITA  adheres  to  the  accords  just  as 
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the  Soviets  must  continue  to  stress  to 
the  Angolan  Government  that  it  has 
specific  responsibilities  under  the  ac- 
cords. Because  of  understandable  fears 
and  uncertainties  about  the  future 
from  both  sides,  it  is  imperative  that 
the  United  States,  Soviet,  and  Por- 
tuguese Governments  stay  actively  in- 
volved with  the  peace  process  through 
the  elections  scheduled  for  the  fall  of 
1992. 

As  President  Savimbi  has  noted, 
"war  was  difficult,  indeed,  but,  peace, 
too,  is  quite  painful."  Peace  is  as  dif- 
ficult as  war  because  there  are  so  many 
unknowns  and  because  each  side  must 
win  the  hearts  and  votes  of  their  con- 
stituents. It  is  harder  to  rebuild  a  na- 
tion than  it  is  to  destroy  it,  but  the  re- 
building of  a  nation  in  peace  provides  a 
far  more  lasting  and  important  con- 
tribution to  the  well-being  of  all  peo- 
ple. Let  us  stay  with  the  peace  accords, 
as  signed,  and  help  the  Angolan  people 
rebuild  their  country. 

I  ask  that  vice  president  Chitunda's 
speech  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  speech  follows: 
Uniao    Nacional    Para    a    Independencia 
Total  De  angola— UNTTA  1991— Ano  Da 
Defesa  Da  Indentidade  Angolana  Para  a 
CoNQUisTA  Da  Democracia  on  the  Occa- 
sion   of    Senator   DeConcini's    Visit   to 
Jamba  August  13,  1991 
You  come  to  Jamba  at  a  particularly  aus- 
picious moment  of  transition  in  Angola,  a 
transition   to   freedom  and   Democracy.   In 
fact,  I  think  it  would  be  proper  to  paraphrase 
that    great    American    hero.    Gen.    Douglas 
McArthur,  when  he  addressed  the  joint  ses- 
sion of  Congress,  after  World  War  II: 

"Today  tht  guns  are  silent.  A  great  trag- 
edy has  ended.  A  great  victory  has  been  won. 
The  skies  no  longer  rain  death.  Men  every- 
where walk  upright  in  the  sunlight  .  .  .  And 
In  reporting  this  to  you  ...  I  speak  of  the 
thousands  of  silent  lips  forever  stilled  among 
Jungles  and  the  beaches  which  marked  the 
way.  I  speak  for  the  unnamed  brave  millions 
homeward  bound  to  t&ke  up  the  challenge  of 
that  future  which  they  did  so  much  to  sal- 
vage from  the  brink  of  disaster." 

Yes,  we  have  endured  16  years  of  fierce 
fighting  against  most  powerful  enemies— 
200.000  regular  Cuban  troops  have 
(rotatingly)  fought  here,  equipped  with  most 
sophisticated  Soviet  hardware.  Tens  of  thou- 
sands of  Angolans  perished.  The  country  was 
economically  ruined.  When  President 
Savimbi  started  the  "Long  March"  in  Feb. 
1976  to  retreat  from  the  Soviet-Cuban  on- 
slaught to  the  rural  areas,  of  the  two-to- 
three  thousand  followers  who  made  up  his 
personal  column  less  than  100  survived  to 
reach  this  land  of  Cuando-Cubango;  most  had 
died  along  the  way  of  hunger,  disease  and 
constant  enemy  air  bombardments. 

Then  the  resistance  was  organized.  Dr. 
Savimbi  reorganized  the  Party  and  the 
Armed  ForcaE.  appealed  eloquently  to  all  the 
people  to  be  [)atriotic,  the  message  went 
across,  the  people  responded;  the  ranks 
swelled  and  every  square  mile  of  Angola  was 
subsequently  covered  with  the  actions  of  our 
guerrillas.  We  fought  because  Angola,  not- 
withstanding the  end  of  the  Portuguese  colo- 
nial rule  in  1975.  had  not  become  independ- 
ent. The  country  had  fallen  under  a  new  for- 
eign occupation,  the  Soviet-Cuban;  the  elec- 
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tions  stipulated  by  the  Alvor  Agreement 
never  took  place,  and  the  unelected  minority 
Mpla-Pt  regime,  propped-up  by  Cuba  and  the 
Warsaw  Pact  countries,  was  kept  in  place.  In 
the  16  years  Angola  has  known  a  far  more 
tragic  repression  than  during  the  preceding 
Portuguese  colonial  rule. 

We  strongly  believed  and  were  committed 
to  achieve  national  reconciliation  by  multi- 
party democracy,  peace  through  dialogue, 
and  final  durable  settlement  of  the  conflict 
through  tree  and  fair.  Internationally  veri- 
fied elections. 

To  all  of  these  transparently  good  inten- 
tions, the  enemy  responded  by  investing 
more  and  more  resources  in  their  war  efforts: 
more  Cuban  troops,  more  Warsaw  Pact  per- 
sonnel, more  money— to  the  tune  of  $3.5  mil- 
lion a  day,  more  aircraft,  more  tanks  and 
more  sensational  anti-UNITA  propaganda 
and  more  frequent,  bolder  military 
offensives  aimed  particularly  at  destroying 
Jamba  and  destroying  UNITA. 

The  last,  most  formidable  offensive  was 
called  the  "Last  Assault"  and  took  place 
from  December  1989  to  May  1990. 

Saturation  bombing  raids  were  systemati- 
cally carried  out  against  us;  they  included 
the  use  of  chemical,  toxic  bombs. 

Every  UNITA  base  was  a  familiar  target. 
Jamba  was  Uttered  with  foxholes;  the  chil- 
dren, the  elderly,  all  had  to  get  us^d  to  the 
sound  of  the  siren  announcing  the  approach 
of  a  MIG  bomber  and  to  run  for  cover.  A 
school  day  had  often  to  be  interrupted  sev- 
eral times  by  bombers.  Hospitals  and  schools 
were  not  spared.  We  couldn't  hold  rallies 
during  the  day. 

The  search  for  a  negotiated  settlement  was 
very  slow  to  bear  fruit,  because  the  Mpla-Pt 
was  bent  on  seeking  a  peace  of  the  ceme- 
teries, a  Carthaginian  peace. 

All  Mpla  p>eace  plans,  crystallized  around 
the  Luanda  Summit  Conference  of  May  1969 
and  at  Gbadolite  summit  conference  of  June, 
1989  sought  to  exile  President  Savimbi,  to  de- 
stroy our  Armed  Forces  by  integrating  them 
into  the  FAPLA.  and  to  destroy  UNITA  by 
co-opting  its  members  one  by  one  through  a 
scheme  of  "amnesty,  pardons,"  etc.  The  op- 
pressors pardoning  the  freedom  fighters! 
Imagine  the  King  of  England  pardoning 
George  Washington  without  conceding  to  the 
triumph  of  the  American  Revolution! 

A  group  of  countries  called  the  Gang  of 
Eight  and  made  up  of  Zambia,  Zimbabwe, 
Zaire,  Mozambique.  Sao  Tome.  Botswana. 
Gabao  and  Congo-Brazzaville  was  set  up  to 
promote  support  to  such  horrendous  Luanda 
initiative.  These  were  all  un-democratic  one- 
party  regimes,  ganging  up  with  the  MPLA 
Luanda  regime  trying  to  stop  the  fires  of  de- 
mocracy from  spreading  in  the  whole  region. 
They  lost. 

Perestroika  was  spreading  like  brush  fire 
to  promote  Democracy  in  Elastern  Europe 
and  the  unification  of  Germany;  but  in  An- 
gola it  was  still  the  rule  of  the  KGB  and 
Communist  oppression. 

UNITA's  resounding  victory  at  the  "last 
assault"  Mavinga  offensive  in  May  1990.  how- 
ever, became  the  watershed,  a  turning  point 
in  the  new  diplomatic  efforts  towards  a  nego- 
tiated settlement. 

The  PortugTiese  government,  at  the  urging 
of  Dr.  Savimbi.  accepted  to  mediate  the 
UNITA-Mpla  talks  which,  after  12  months 
and  7  rounds  of  talks  in  Lisbon,  culminated 
in  the  signing  of  the  Angola  Peace  Accords 
on  May  31,  1991. 

It  is  therefore  since  last  May  that  the  guns 
have  become  silent,  a  great  tragedy  was 
ended,  the  skies  ceased  raining  death,  the 
Angolans  have  started  walking  upright  again 


traveling  ft-eely  even  between  Luanda  and 
Jamba,  and  a  big  victory  has  been  won. 

Won  not  just  by  UNITA  but  by  the  whole  of 
the  Angolan  people,  nay.  the  whole  of  man- 
kind. And  the  most  important  part  of  this 
victory  is  not  Just  this  nascent  peace,  \tat 
freedom  and  democracy,  multi-party  democ- 
racy, which  will  be  final  after  we  hold  our 
first  free,  fair.  Just,  multi-party  elections  in 
September  1992. 

The  Peace  Accords  are  now  being  fully  Im- 
plemented. We  are  Just  enjoying  the  first 
fruits  of  this  hard-won  victory.  DIfncultles 
may  arise  and  will  arise,  along  the  road  to 
the  polls.  In  the  intervening  13  months;  but 
we  are  confident  we  shall  prevail,  we  shall 
overcome  them  all  because  the  Angolan  peo- 
ple will  tenaciously  uphold  the  implementa- 
tion of  these  Accords  and  achieve  durable 
peace.  The  guns  should  be  silent  forever.  It  is 
not  peace  at  any  price,  but  peace  with  dig- 
nity, with  freedom,  with  Democracy. 

I  may  be  preaching  to  the  choir  here. 

President  Dwight  D.  Eisenhower  once  said: 
"the  expression  peace  and  friendship,  so 
common  nowadays  ....  Is  not  complete  in 
expressing  American  aspiration;  Peace  and 
Friendship  in  Freedom  and  Democracy  is 
what  ought  to  be." 

We  know  of  those  who  desperately  seek 
friendship  with  the  US;  those  who  des- 
perately seek  US  investment,  and  constantly 
cry  "peace,  peace,"  but  who  are  not  willing 
to  pay  the  price:  to  embrace  the  values  of 
freedom  and  democracy.  Let  us  insist  on 
peace  and  Friendship  In  Freedom  and  De- 
mocracy. 

We  may  Indeed,  be  preaching  to  the  choir. 
The  positive  change  here  in  Angola  is  not 
the  trait  of  perestroika,  but  rather  of  the 
strong  US  commitment  to  further  the  noble 
ideals  of  Life,  Liberty  and  the  pursuit  of  hap- 
piness for  all  mankind. 

Since  the  repeal  of  the  Clark  Amendment 
in  1965,  the  US  has  played  a  pivotal,  asser- 
tive leadership  role.  We  were  assisted  mate- 
rially, morally  and  diplomatically  in  all  ap- 
propriate and  effective  ways.  We  were 
equipped  to  neutralize  the  enemy's  air  supe- 
riority; there  was  an  adequate  emergency 
support  progrsmi  which  enabled  us  to  defeat 
the  enemy  at  the  1989/1990  Mavinga  "Last  As- 
sault" offensive.  There  was  a  strong  US 
backing  to  effectively  coach  the  Portuguese 
mediation  and  to  bring  the  Soviets  on  board; 
and  the  US  made  it  clear  that  UNITA  was 
not  alone  In  this  endeavor  for  Freedom  and 
Democracy  in  Angola. 

We  pay  a  special  tribute  to  you  personally. 
Senator,  for  all  you  have  done  to  enact  the 
most  constructive  legislation  In  the  United 
States  Congress,  to  support  the  most  con- 
structive US  policy  for  Angola.  The  victory 
of  peace,  freedom,  democracy  and  national 
reconciliation  here  in  Angola  is  yours  too. 
You  have  been  a  co-midwife  of  these  ideals 
here  In  our  country. 

Of  course,  this  birth  of  what  will  be  a 
strong  partner  of  the  free  world  Is  not  quite 
over  yet.  We  see  the  first  Joys  of  a  process 
which  will  only  end  at  the  polls  in  Septem- 
ber 1992.  The  role  of  the  midwife,  therefore, 
is  not  over.  Perseverance  and  vigilance  are 
required  of  you.  Senator. 

President  Savimbi,  noting  the  formidable 
challenges  that  the  peace  process  poses,  has 
recently  commented  to  us  that  "war  was  dif- 
ficult. Indeed,  but,  peace,  too.  Is  quite  pain- 
ful." This  metaphor  is  quite  illustrative  of 
the  fragility  of  the  situation  when  we  see 
clearly  the  enemies  of  peace  and  democ- 
racy—because peace  has  got  its  own  enemies 
too — wanting  to  challenge  us  to  another 
match.  Those  who  fear  defeat  at  the  next 
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elections,  those  who  have  not  embraced  In 
their  conscience  the  elementary  principles  of 
political  tolerance  and  democratic  co-exist- 
ence with  fellow  citizens  with  different  polit- 
ical opinions,  those  who  have  been  ruling 
■Inglehandedly  and  are  ftightened  at  the 
prospect  of  losing  power  or  sharing  It  with 
somebody  else,  those  who  fear  the  people's 
verdict,  those  who  dread  the  free  press, 
would  like  to  thwart  the  democratic  process 
by  provoking  us  into  another  match  of 
armed  conflrontatlon.  We  say  no.  no  more 
righting;  the  Angolan  people  want  the  peace 
processed  irreversible.  But  those  who  have 
still  their  stocks  of  weapons  intact,  their 
military  aircraft  idling  at  their  military 
bases,  those  who  have  their  hundreds  of  So- 
viet and  Cuban  military  advisors  still  on 
hand,  those  who  thrive  in  their  vast  finan- 
cial resources  from  the  sale  of  oil.  those  who 
sense  that  UNITA  (with  its  anti-aircraft  mis- 
siles withdrawn  by  the  US)  may  no  longer  be 
a  threat  to  their  MIGS.  those  with  their 
thousands  of  state  political  iMINSE)  police 
agents  still  at  large  Intimidating  the  popu- 
lations, those  are  the  ones  to  look  out  for. 
for  they  make  this  process  fragile. 

Peace  is  also  painful  because  the  imple- 
mentation of  the  Peace  Accords  requires  of 
us  substantial  financial  and  material  where- 
withal which  we  do  not  have.  The  budget  re- 
quired for  our  compliance  with  the  Accords 
Is  twice  the  size  of  our  annual  requirements 
In  war  times:  ironically,  many  of  our  friends 
are  not  willing  to  give  us  half  of  what  they 
would  normally  allocate  for  us  during  the 
war;  they  say  the  war  is  over,  so  there  is  no 
more  need  for  such  assistance  to  UNITA.  but 
unless  we  manage  to  provide  for  a  decent  life 
to  our  troops  at  the  "assembly  areas"  and  to 
our  members  to  the  JVMC  teams,  and  unless 
we  conclude  the  transformation  of  UNITA 
Into  a  Political  Party  by  setting  up  our  of- 
fices In  all  provincial  capitals  as  called  for  in 
the  Peace  Accords,  in  short,  unless  we  meet 
our  obligations,  the  Peace  Accords  may  be  in 
Jeopardy. 

As  one  American  diplomat.  John  Foster 
Dulles,  put  it.  "lasting  peace  cannot  be  to- 
tally secured,  so  long  as  one  of  the  parties 
reserves  its  best  men  and  best  resources  for 
the  pursuit  of  war".  Those  Mpla  die-hards 
believe  that  peace  is  just  a  period  of  cheat- 
ing between  two  periods  of  fighting. 

They  are  the  enemies  of  peace  and  democ- 
racy. But  we  shall  prevail,  with  your  help. 
Thai  Is  the  only  opportunity,  and  an  extraor- 
dinarily historical  op()ortunity  for  Angola. 
Southern  Africa  and  the  whole  of  the  free 
world  to  score  a  smashing  success. 

We  are  confident. 

The  next  time  we  receive  you  here.  Sen- 
ator, we  hope  it  will  be  on  a  tourist  trip,  be- 
cause by  then,  elections  will  ha%-e  been  held, 
the  elected  President  of  the  Republic  of  An- 
gola. Dr.  Savlmbl.  will  be  permanently  set- 
tled In  Luanda,  and  we'll  be  reaping  the 
fruits  of  peace,  freedom,  democracy  and  eco- 
nomic prosperity. 

More  than  that,  winning  elections  is  not 
all;  institutionalizing  the  process  of  the  ac- 
countability of  the  leaders  to  the  people  and 
ensuring  that  elections  are  held  regularly  is 
our  key  objective. 

A  government  of  the  people,  by  the  people 
and  for  the  people  is  what  Angolans  seek, 
and  the  time  has  come. 

Thank  you. 


HONORING  MAYOR  ZIELKE 
•  Mr.  KASTEN.  Mr.  President,  it  is  im- 
portant   when    we    confront    national 
problems  here  in  Congress  that  we  look 


to  the  local  level  for  leadership.  That's 
where  the  intelligence  and  the  innova- 
tion really  are— at  the  grass-roots. 

I  would  like  to  call  to  the  attention 
of  my  colleagues  one  excellent  example 
of  leadership  in  action  at  the  local 
level— Mayor  Patrick  Zielke  of  La 
Crosse.  WI. 

Mayor  Zielke  has  been  an  energetic 
advocate  of  economic  growth  and  com- 
munity progress,  and  we  can  all  learn 
something  from  his  efforts.  I  ask  that  a 
recent  article  from  the  Milwaukee 
Journal  about  Mayor  Zielke's  sterling 
record  be  included  in  the  Congres- 
sional Record  at  this  point. 

The  article  follows: 

(Prom  the  Mllkwaukee  Journal.  July  28. 

1991] 

Mayor  Uses  Personal  approach  in 

CA.MPAIONINO  for  LA  CROSSE 

(By  David  J.  Marcou) 

La  Crosse.  WI.— When  G.  Helleman  Brew- 
ing Co.  came  under  fire  recently  from  pro- 
testers who  said  its  potent  new  PowerMaster 
malt  liquor  was  being  targeted  Irresponsibly 
at  black  males.  La  Crosse  Mayor  Patrick 
Zielke  quickly  began  working  behind  the 
scenes. 

Zielke.  mayor  of  this  Mississippi  River 
city  of  about  50.000  for  the  past  16  years,  set 
up  a  meeting  between  Helleman  Chief  Execu- 
tive Officer  Thomas  Rattigan  and  two  Chi- 
cago priests  who  had  been  arrested  for  pick- 
eting the  La  Crosse  brewery  over  the  compa- 
ny's marketing  of  PowerMaster. 

The  issue  became  moot  when,  on  the  day  of 
meeting,  the  US  Bureau  of  Alcohol.  Tobacco 
and  Firearms  prohibited  the  company  from 
using  the  controversial  brand  name  once  its 
current  supply  of  the  product  had  been  sold. 

But  the  controversy  points  out.  some  say, 
why  voters  keep  Zielke  In  the  mayor's  office. 
He  got  Involved  to  defuse  a  controversy  that 
was  casting  Heileman's  name— and.  subse- 
quently, the  city's— in  a  negative  light. 

While  he  has  his  detractors,  his  supporters 
say  Zielke  is  the  city's  biggest  booster,  and 
keeping  La  Crosse,  as  he  calls  It.  the  "na- 
tion's No.  1  small  city."  is  at  the  top  of  his 
agenda. 

"Since  he  became  mayor,  he's  been  very 
aggressive  and  promoted  the  city."  said  Dave 
Geske.  president  of  the  Common  Council.  "I 
think  he's  done  an  exceptional  job." 

Steve  Carlson,  corporate  attorney  for 
Helleman.  called  Zielke's  intervention  in  the 
PowerMaster  dispute  helpful.  "The  mayor's 
always  been  very  supportive  of  Helleman. 
and  he  is  supportive  of  the  business  commu- 
nity in  general."  Carlson  said. 

After  serving  as  alderman  for  nine  years. 
Zielke  defeated  Mayor  W.  Peter  Gilbertson 
in  1975  and  began  his  uninterrupted  leader- 
ship of  the  city.  He  was  unopposed  in  the  last 
election,  in  1969.  and  none  of  the  challenges 
he  has  had  since  being  elected  have  been 
close. 

THE  DEVELOPMENT  BEAT 

Zielke's  personal  style  is  laid  back.  Yet  his 
aggressive  economic  pursuits  have  led  to 
economic  development  in  the  city. 

"We  don't  want  growth  at  any  cost,  be- 
cause some  (forms  of)  growth  may  not  be 
good  for  us.  But  we  do  want  growth  that  fits 
La  Crosse.  "  Zielke  said. 

Zielke  has  helped  to  obtain  much  of  the  S80 
million  in  state  and  federal  grants  that  La 
Crosse  has  garnered  during  the  past  20  years. 
He  also  helped  boost  construction  of  at  least 
two  large  projects,  the  10-story  First  Bank 
Building  and  the  Valley  View  Mall. 
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"Most  of  what  you  see  in  the  city  is  some- 
thing he's  had  an  Important  role  and  influ- 
ence in."  said  Stanton  M.  Jorgens.  president 
of  the  First  Bank  of  La  Crosse. 

The  mayor  also  has  been  influential  in 
making  tourism  a  city  priorty.  He  was  a 
prime  mover  In  building  La  Crosse  Civic  Cen- 
ter, which  has  an  8.000-seat  auditorium 
where  the  Continental  Basketball  Associa- 
tion's La  Crosse  Catbirds  play  their  home 
games,  and  the  Radison  Hotel.  Both  are  in 
the  revitalized  downtown.  Now  he  would  like 
another  hotel  downtown. 

For  the  past  few  years.  Zielke  has  been 
pushing  to  have  a  privately  financed  baseball 
stadium  built  in  the  city,  to  help  lure  a 
minor  league  team. 

A  referendum  question  last  year  on  the 
issue  was  defeated  even  though,  as  he  puts  It. 
the  stadium  "wouldn't  have  cost  the  tax- 
payers a  cent."  The  stadium  proposal  was 
voted  down.  6.632  to  4.374. 

troubles  in  paradise 

Currently,  near  the  Valley  View  Mall  on 
the  northeast  side.  Zielke  is  pushing  hard  to 
"hold  the  line"  by  challenging  the  annex- 
ation of  the  Town  of  Medary  by  the  City  of 
Onalaska. 

Zielke  said  he  was  "fighting  fire  with  fire" 
with  Onalaska  by  threatening  to  ask  the 
Common  Council  to  cut  off  Onalaska's  use  of 
La  Crosse's  sewage  treatment  facility.  He 
says  it  would  cost  the  neighbor  city  to  the 
north  SSO  million  to  build  its  own  sewage 
treatment  plant. 

Onalaska  Aid.  George  Ousterhout  said  the 
Town  of  Medary  annexation  was  "a  matter 
of  free  choice"  by  the  residents,  not  a  land 
grab.  "It  was  a  unanimous  petition  by  the 
residents  Involved  in  the  annexation  that 
brought  them  into  the  City  of  Onalaska." 
Osterhout  said. 

La  Crosse  has  not  been  without  other  prob- 
lems during  Zielke's  tenure. 

The  city's  police  arrested  about  150  people 
during  a  riot  in  April  stemming  from  the 
Coon  Creek  Canoe  Race  and  Festival.  The 
Oktoberfest  each  fall  is  a  continuing  prob- 
lem, producing  crowds  of  unruly  drinkers. 

And  despite  Zielke's  perpetual  popularity 
at  the  polls,  he  Is  not  popular  with  everyone. 

"He  has  been  In  office  way  too  long."  said 
Linda  K.  Helsler.  a  former  Common  Council 
president  who  was  defeated  in  the  spring 
election.  Helsler  calls  him  a  "tyrant"  who 
gets  his  way  "by  bullying  and  coercing  peo- 
ple." 

"I  tend  to  be  a  people  person,  and  he  tends 
to  promote  things  that  benefit  the  wealthy, 
not  the  ordinary  people  of  the  city  of  La 
Crosse."  Helsler  said.* 


CSCE  VIENNA  NEGOTIATIONS  AND 
ARMS  TRANSFERS 

•  MR.  DeCONCINI.  Mr.  President,  I  re- 
cently led  a  delegation  along  with  Hel- 
sinki Commission  Chairman  Steny 
Hoyer  to  Vienna,  Austria  to  partici- 
pate in  the  ongoing  CSCE  military  se- 
curity negotiations.  These  talks  cover 
the  conventional  forces,  with  which  we 
are  all  familiar,  as  well  as  confidence 
building  among  the  35  CSCE  participat- 
ing states. 

The  CSCE  has  played  a  key  role  in 
promoting  positive  change  in  much  of 
Europe  in  the  past — the  recognition  of 
Baltic  freedom  being  only  the  latest 
development — largely  because  it  has 
set  high  standards  and  has  criticized 
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member  states  which  have  deviated 
from  them.  With  the  rapid  changes 
taking  placse  in  Yugoslavia  and  the  So- 
viet Union,  the  CSCE  must  now  redou- 
ble its  efforts  to  solve  crises  in  Europe, 
and  to  prevent  potential  conflicts  from 
erupting  into  violence.  While  in  Vi- 
enna, the  delegation  had  an  oppor- 
tunity to  visit  the  recently  established 
CSCE  Conflict  Resolution  Center  which 
can  serve  as  a  valuable  tool  in  the 
process  of  conflict  avoidance  and  reso- 
lution. It  can  do  more  provided  partici- 
pating states  look  squarely  at  the  dan- 
gers they  face  and  do  not  hesitate  to 
act. 

One  specific  area  where  the  CSCE 
could  make  an  important  contribution 
is  the  monitoring  and  limitation  of 
arms  transfers.  Nine  of  the  world's  top 
ten  arms-selling  states  are  CSCE  mem- 
bers. The  United  States,  which  sold 
more  weapons  last  year  than  any  other 
nation,  has  a  special  responsibility  in 
this  regard,  and  should  be  at  the  head 
of  efforts  to  stem  the  destabilizing  flow 
of  arms.  Yet  we  do  little,  while  our  al- 
lies and  friends  propose  concrete  meas- 
ures. Are  we  yielding  to  pressure  from 
our  Industries,  or  do  we  merely  suffer 
from  a  lack  of  vision?  In  any  case,  we 
do  a  disservice  to  the  CSCE  by  not  in- 
volving it  in  such  a  critical  area. 

Mr.  President,  I  ask  that  the  full  text 
of  the  speech  presented  in  Vienna  by 
Chairman  Hoyer  at  the  negotiations 
on  confidence  and  security-buildings 
measures,  be  printed  in  the  RECORD  at 
this  point. 

The  speech  follows; 
Remarks  to  the  CSBM  Plenary  by  Steny 

H.  Hoyer,  Chairman.  Commission  on  Secu- 

RfFY  AND  CCX)PERATI0N  IN  EUROPE.  SEPTEM- 
BER 4.  1991 

Mr.  Chairman,  I  am  pleased  to  once  again 
have  the  opportunity  to  talk  to  a  forum  of 
the  CSCE.  It  seems  that  in  the  past  few 
years,  each  time  that  I  do,  the  world  is  a  dif- 
ferent place  than  when  I  spoke  last.  This  is 
dramatically  true  today. 

Four  and  half  decades  ago,  Winston 
Churchill  declared  in  Fulton.  Missouri,  in 
the  heartland  of  the  United  States,  that 
"From  Stettin  in  the  Baltic  to  Trieste  In  the 
Adriatic  an  iron  curtain  has  descended 
across  the  continent." 

We  have  seen  that  wall  come  down. 

We  have  seen  the  people  of  the  Soviet 
Union  in  reoent  weeks  look  down  the  muz- 
zles of  tanks  and  say  "Nyet"  to  efforts  to  re- 
establish repression  through  fear,  brutality 
and  Intimidation.  And  freedom  won.  The 
pulse  of  democracy  and  human  rights  is 
strong  in  the  body  politic  of  the  republics  we 
have  known  as  the  Soviet  Union. 

The  pace  of  curent  events  in  Europe  make 
delivering  a  prepared  speech  with  any  defini- 
tive assessments  foolhardy,  if  not  impos- 
sible. I  would  be  remiss  if  I  did  not  open  with 
words  of  congratulation  for  the  Baltic 
States,  whose  independence  has  finally  been 
recognized,  by  my  country  and  others  around 
this  table,  after  fifty  years  of  occupation.  On 
this  historic  occasion,  we  see  the  passing  of 
one  of  the  final  barriers  which,  for  so  long, 
divided  this  continent.  The  process  of  democ- 
ratization in  the  Soviet  Union  has  been  most 
responsible  for  this  event. 

There  can  be  no  question  that  a  challeng- 
ing road  remains  ahead  for  these  three  coun- 
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tries.  For  that  very  reason.  I  and  my  col- 
leagues at  the  Helsinki  Commission  and  the 
United  States  Congress  would  urge  the  coun- 
tries of  the  CSCE  to  take  prompt  action  In 
support  of  the  Baltic  States,  in  particular, 
by  moving  quickly  to  make  Estonia,  Latvia 
and  Lithuania  full  members  of  the  CSCE.  We 
have  proclaimed  this  to  be  our  goal  for  so 
long  that  we  must  not  hesitate  now. 

Baltic  freedom  is  yet  another  example  of  a 
goal,  achieved  with  the  help  of  the  CSCE 
process,  that  was  deemed  unrealistic  by 
many.  History  has  shown  that  the  CSCE 
must  not  be  afraid  of  "unrealistic"  goals.  I 
would  recall  a  point  I  made  three  years  ago. 
when  I  addressed  a  plenary  meeting  here  as 
we  struggled  with  the  question  of  two  CSCE 
security  forums  and  a  human  rights  meeting 
in  Moscow.  In  1982.  President  Ronald  Reagan 
suggested  a  "zero  option"  for  arms  control 
and  was  labelled  at  best  naive  and  at  worst 
cynically  manipulative.  Five  years  later,  he 
and  President  Gorbachev  signed  a  treaty 
eliminating  an  entire  class  of  nuclear  weap- 
ons. Eight  years  later,  your  fellow  nego- 
tiators here  in  the  Hofburg  wrote  into  a  trea- 
ty cuts  in  conventional  forces  which,  al- 
though not  a  "zero  option,"  would  have  been 
regarded  as  equally  naive  or  dangerous  had 
they  been  proposed  in  1982. 

At  the  follow-up  meeting  in  1988.  I  asked 
why  human  rights  advocates  should  settle 
for  any  less.  We  in  the  United  States  and  on 
the  Helsinki  Commission  seek  a  "zero  op- 
tion" for  human  rights:  zero  political  pris- 
oners; zero  divided  families,  zero  refusals  of 
requests  to  emigrate  or  return;  zero  broad- 
casts jammed:  zero  restraints  on  religious 
observance  and  teaching;  zero  curbs  on  free 
communications,  assembly,  and  association. 

I  think  we  could  all  agree  that  we  are  clos- 
er to  that  goal  than  we  could  have  imagined 
in  November  1988.  Recent  events  have  shown, 
however,  both  the  vulnerability  of  those 
gains  to  repression  and  the  strength  of  popu- 
lar support  for  those  gains— a  strength  bol- 
stered by  the  knowledge  that  states  will  be 
held  accountable  for  their  commitments 
under  the  Helsinki  process.  Adherence  to 
Helsinki  principles,  to  the  commitments  of 
the  Copenhagen  Document  and  the  Paris 
Charter,  is  essential  not  only  for  the  well- 
being  and  security  of  individuals,  but  for 
that  of  states  as  well. 

The  crises  we  face  in  Europe  must  make  us 
more  aware  than  ever  that  security  is  indi- 
visible. The  wisdom  of  the  architects  of  Hel- 
sinki, some  of  whom  are  with  us  today,  in  in- 
sisting that  the  three  baskets  of  Helsinki  be 
linked  is  evident.  Today  we  often  hear  that 
this  idea  is  outdated,  old  thinking,  a  Cold 
War  leftover.  Nothing  could  be  more  wrong. 
While  we  have  had  significant  success  in  cut- 
ting back  the  military  means  of  conflict,  the 
ethnic,  national  and  political  sources  of  con- 
flict threaten  to  overwhelm  us.  In  this  light, 
the  potential  of  the  Conflict  Prevention  Cen- 
ter takes  on  a  greater  relevance.  In  tandem 
with  the  efforts  in  the  human  dimension- 
through  the  linkage  the  Helsinki  process 
wisely  provides— the  military  side  of  the 
CSCE  can  enhance  security,  in  the  broadest 
sense  of  the  term,  for  all  our  people. 

As  you  begin  informal  discussions  and  con- 
sultations on  a  new  forum  for  security  is- 
sues, bringing  in  all  the  participating  States, 
you  have  a  string  of  successes  on  which  to 
build.  The  flexibility  of  the  CSCE  process  has 
already  allowed  the  security  basket  to  adapt 
to  the  momentous  changes  in  Europe  of  the 
past  two  years.  From  the  original  CBMs  of 
Helsinki  and  Madrid  and  the  ground-break- 
ing inspection  provisions  of  Stockholm,  se- 
curity in  the  CSCE  has  grown  to  encompass 


the  exchange  of  volumes  of  information, 
budgets,  and  plans;  visits  to  evaluate  the  ac- 
curacy of  that  information:  a  mechanism  for 
states  to  discuss  their  security  concerns  re- 
lating to  the  unusual  military  activities  of 
other  participating  States;  and  even  an  an- 
nual review  of  implementation— something 
the  Conference  on  the  Human  Dimension  has 
successfully  employed. 

These  interlocking  measures  are  the  begin- 
nings of  a  true  "security  system:"  not  an  ar- 
tificial entity,  but  a  practical  system  of 
measures  that  work,  enhsuice  the  security  of 
all  participating  states  in  practical  ways. 
The  Conflict  Prevention  Center,  whose  Con- 
sultative Committee  you  form,  is  a  visible 
sign  of  the  potential  for  cooperation  strong 
enough  to  withstand  efforts  to  divide  or  tyr- 
annize any  part  of  Europe.  The  goal  of  en- 
hancing security  in  its  broadest  sense  should 
be  kept  in  mind  as  you  work  at  the  develop- 
ment of  this  modest  institution,  which  does 
not  yet  live  up  to  its  name.  We  should  be  in- 
spired by  the  success  of  the  much-malignied 
United  Nations  in  responding  collectively  to 
the  naked  aggression  perpetrated  by  Saddam 
Hussein  against  Kuwait. 

As  we  explore  potential  tasks  for  the  secu- 
rity basket,  I  would  recall  one  Secretary 
Baker  highlighted  in  Berlin— arms  transfers 
and  proliferation.  The  United  States  has  a 
strong  interest  in  pursuing  stricter  control 
of  arms  transfers  in  a  multilateral  frame- 
work. The  United  States  Congress  has  called 
for  a  U.S.  policy  combining  unilateral  re- 
straint and  multilateral  diplomacy  to  slow 
destabilizing  flows  of  arms.  My  country  is 
not  the  only  one  to  recognize  the  special  re- 
sponsibility of  CSCE  states— nine  of  the 
world's  top  ten  arms  dealers,  with  cutting 
edge  technology  at  their  disposal,  sit  around 
this  table.  I  am  aware  that  my  country  sells 
one  of  the  greatest  quantities  of  arms.  Sev- 
eral of  the  countries  around  this  table  have 
joined  the  United  States  In  calling  for  work 
on  arms  transfers  within  the  CSCE;  our  Pol- 
ish colleagues  have  tabled  an  Interesting 
proposal  here. 

Information,  which  the  CSBMs  use  to  in- 
crease transparency  and  decrease  anxiety 
about  our  military  forces,  is  an  excellent 
way  to  better  understand  and  cope  with  the 
profusion  of  weapons  transfers  as  well.  The 
Gulf  War  demonstrated  the  need  to  monitor 
the  potential  for  mass  destruction  we  create. 

The  recent  acceleration  of  change  in  the 
Soviet  Union  must  make  us  look  forward,  as 
well,  to  the  possibility  of  greater  progress  in 
conventional  arms  control  as  well.  The 
CSBM  forum  cannot  but  be  heartened  to 
hear  so  many  of  the  newly-sovereign  repub- 
lics renounce  the  use  of  nuclear  weapons  and 
offensive  militaries.  These  developments 
may  concern  us.  and  challenge  our  tradi- 
tional concept  of  the  military  balance  and 
negotiations  among  states.  But  they  also 
present  an  unprecedented  opportunity  for  co- 
operation at  many  levels,  an  opportunity 
that  should  be  used  to  enhance  openness  and 
transparency  on  weapons  deployment,  both 
conventional  and  nuclear. 

The  complex  of  military  and  political 
changes  which  have  brought  us  to  this  point 
proves  that  conflicts  or  potential  conflicts  in 
Europe — although  their  military  dimension 
may  be  the  most  frightening  or  the  most  po- 
tentially destabilizing-cannot  be  solved 
through  military  measures  alone.  The  CSCE 
continues  to  add  tools  to  address  all  the  fac- 
ets of  conflict  in  Europe.  With  the  Senior  Of- 
ficials meeting  on  the  continuing  tragic  vio- 
lence in  Yugoslavia  in  process,  our  countries 
must  take  concrete  steps — such  as  the  con- 
vening of  an  international  conference  lead- 
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To  my  delight,  many  of  Arizona's  more 
vocal  advocates  of  the  human  rights  of  un- 
born children  are  Episcopalians.  They  are 
also  counted  among  the  "movers  and  shak- 
ers" in  Arizona.  Of  course,  there  is  Dr.  Caro- 
lyn Gerster,  retired  Bishop  Joseph  Harte. 
Deacon  Bill  Jamieson.  a  Democratic  activ- 
ist. Dr.  Carey  Womble.  my  colleague  in 
"crime",  and  William  Cheshire.  Elditor  of  the 
Editorial  Pafes  of  The  Arizona  Republic. 

God  be  praised  for  the  prophetic.  Scrip- 
tural and  humane  ministry  of  NOEL-Na- 
tional  Organization  of  Episcopalians  for  Life. 
I  have  been  both  enlightened  and  encouraged 
by  reading  copies  of  your  newsletter  and 
pamphlets  on  the  sanctity  of  human  life. 
Your  Noel  House,  a  Home  for  Single  Mothers 
and  their  Babies,  provides  a  praiseworthy 
testimony  and  example  for  believers  and  un- 
believers alike  of  your  commitment  to  min- 
istering to  persons  before  birth  and  after 
birth.  Your  holistic  Christian  ministry  to 
"the  least  Of  these"  surely  makes  Heaven 
happy! 

J  • 

For  nearly  four  years  I  served  as  General 
Chairperson  of  Arizonans  for  a  Martin  Luther 
King.  Jr.  State  Holiday  and  now  as  General 
Chairperson  of  Victory  Together  fighting  for  a 
paid  state  holiday  honoring  one  of  the 
world's  most  recognized  champions  of  human 
and  civil  rights. 

I  appreciate  this  opportunity  to  speak  on 
behalf  of  the  human  rights  of  unborn  chil- 
dren. It  is  a  right  I  believe  is  espoused  in  the 
Preamble  of  the  Constitution  of  the  United 
States  of  America  which  reads,  "We  the  peo- 
ple of  the  Utited  States,  in  order  to  form  a 
more  perfect;  Union,  establish  justice,  insure 
domestic  tranquility,  provide  for  the  com- 
mon defense,  promote  the  general  welfare, 
and  secure  the  blessings  of  liberty  to  our- 
selves and  our  posterity,  do  ordain  and  es- 
tablish this  Constitution  of  the  United 
States  of  America."  The  Webster's  New  World 
Dictionary,  2nd  College  Edition  published  in 
1982  defines  posterity  as  "all  of  a  person's  de- 
scendants." all  of  whom  begin  in  the  womb 
of  a  mother. 

I  strongly  advocate  the  human  rights  of 
unborn  children  which  is  based  on  the  same 
Constitutional  principles  on  which  I  have  ad- 
vocated and  fought  for  other  human  rights 
Issues  relating  to  the  oppressed,  down- 
trodden and  disadvantaged  among  us.  So.  as 
I  have  fought  for  the  rights  of  African-Amer- 
icans. Hispanic-Americans.  Native-Ameri- 
cans. Asian-Americans.  Euro-Americans. 
Black  South  Africans.  Chinese  students,  per- 
sons suffering  from  AIDS,  the  handicapped, 
homeless,  women  and  children.  I  speak  these 
words  fighting  for  the  right  to  life  of  unborn 
human  beings.  In  addition,  my  deep  convic- 
tions on  this  issue  are  intricately  connected 
to  the  principles  espoused  by  the  late  Dr. 
Martin  Luther  King.  Jr. 

The  reasons  I  advocate  legislation  which 
would  restrict  abortion-on-demand  across 
our  nation  are  as  follows.  On  November  14. 
1989.  I  was  arrested,  later  convicted,  sen- 
tenced and  jailed  with  other  members  of  the 
clergy  for  engaging  in  a  non-violent  act  of 
civil  disobedience  in  front  of  a  local  abortion 
clinic  in  protest  of  unrestricted  abortions 
made  legal  by  the  United  States  Supreme 
Court  in  1973.  Dr.  King  once  wrote  of  civil 
disobedience,  "If  an  earthly  institution  or 
custom  conflicts  with  God's  will,  it  is  your 
Christian  duty  to  oppose  it."  I  have  yet  to  be 
shown  that  abortion-on-demand  is  God's  will 
or  substantiated  by  Holy  Scripture. 

There  are  those  supporting  unrestricted 
abortions  who  speak  of  the  new  life  develop- 
ing inside  a  mother's  womb  as  "fetal  tissue" 


or  not  a  human  being.  Is  "it"  an  animal?  Is 
"it"  not  human  life?  When  does  "it"  become 
a  baby?  Only  at  the  stage  of  viability?  Any- 
one who  visits  any  intensive  care  units  or 
nursing  homes  can  see  for  himself  or  herself 
many  persons  who  do  not  possess  viability 
without  life  support  systems.  Moreover,  just 
a  century  and  a  half  ago  the  Law  of  the  Land 
determined  that  the  Negro  was  only  to  be 
counted  as  three-fifths  of  a  person,  thusly  ar- 
guing that  African  slaves  were  not  full  per- 
sons. That  same  argument  Is  used  to  justify 
unrestricted  abortions. 

Many  who  advocate  a  woman's  unre- 
stricted right  to  choose  to  have  an  abortion 
often  say  that  abortion  is  a  personal  and  pri- 
vate matter;  therefore  one  should  not  impose 
his  or  her  personal  morality  on  another.  God 
forbid,  if  19th  century  abolitionists  had 
taken  such  a  position  when  slaveowners  de- 
fended slavery  because  enslaved  human 
beings  were  legally  accepted  as  their  per- 
sonal and  private  property. 

Other  pro-choice  advocates  argue  that 
"morality  cannot  be  legrislated."  Neverthe- 
less, history  has  proved  time  and  time  again 
that  when  all  else  failed,  it  took  the  govern- 
ment, especially  in  dealing  with  racism  and 
bigotry,  to  legislate  minimum  guarantees  in 
order  that  the  moral  rights  of  abused  and  op- 
pressed humans  were  granted  to  them.  That 
was  what  the  Civil  Rights  Movement  was  all 
about. 

Some  who  espouse  religious  beliefs  contend 
that  abortion  is  basically  a  religious  issue. 
Thusly,  the  government  should  not  interfere 
in  a  woman's  decision  to  have  an  abortion 
and  religious  persons  should  not  force  their 
religious  beliefs  on  others.  Do  we  so  quickly 
fail  to  remember  that  Martin  Luther  King. 
Jr.'s  dream  was  first  a  biblical  dream 
grounded  in  a  strong  Judeo-Christian  herit- 
age arising  from  the  Old  and  New  Testa- 
ments? His  movement  began  in  the  Church 
and  he  organized  the  Southern  Christian 
Leadership  Conference.  So.  why  then  are  re- 
ligious beliefs  considered  off  base  on  the 
abortion  issue? 

As  an  advocate  of  non-violence.  I  deplore 
abortion  because  it  is  a  violent  act  of  the  de- 
struction of  unborn  human  life.  Therefore,  as 
I  oppose  capital  punishment,  child  and 
spousal  abuse  and  violent  war.  I  also  oppose 
abortion  on  the  same  principle  of  non-vio- 
lence espoused  by  Martin  Luther  King,  Jr.  In 
addition,  although  pro-choice  advocates  say 
minority  and  poor  women  will  be  most  hurt 
by  tighter  abortion  laws.  I  contend  that  pov- 
erty is  never  an  excuse  for  genocide  or  infan- 
ticide. 

Essentially.  I  am  "whole-life"  rather  than 
just  pro-life.  I  believe  that  we  must  fight  for 
the  rights  of  and  provide  the  basic  neces- 
sities for  every  human  created  in  the  image 
and  likeness  of  God  "fi-om  the  womb  to  the 
tomb."  Regrettably,  legalized  abortion  is 
necessary  in  rare  cases.  However,  I  believe 
that  the  United  States  Supreme  Court  in  its 
1973  "Roe  vs  Wade"  decision  that  legalized 
abortion-on-demand  created  an  unjust  and 
inhumane  law.  I  deplore  unrestricted  abor- 
tion-on-demand as  well  as  abortion  as  birth 
control  which  constitutes  97  percent  of  all 
abortions  performed  for  reasons  other  than 
life-threatening  health  danger  to  the  moth- 
er, rape  and/or  incest.  More  fundamentally.  I 
abhor  the  gross,  unjust  and  self-centered  de- 
valuation of  human  life  at  every  stage  of 
maturation  which  permeates  our  current 
"throw-away"  society.  And  I  do  so  in  the 
spirit  of  Dr.  Martin  Luther  King.  Jr. 
II 

In  that  same  spirit,  on  January  21,  1990, 
the  61st  Anniversary  of  Dr.  King's  birth.  I 


wrote  an  open  letter  to  the  Reverend  Jesse 
Jackson  on  abortion.  Here  are  some  excerpts 
from  that  letter: 

Dear  Brother  Beloved:  I  write  you  this 
open  letter  in  love.  A  love  that  would  dare  to 
challenge  one  whom  I  have  admired  and  re- 
spected as  one  of  America's  foremost  pro- 
phetic voices.  A  love  that  has  proven  its 
worth  in  my  vocal,  political,  financial  and 
theological  support  of  you  as  a  preacher- 
prophet,  civil  rights  activist,  ambassador  of 
global  peace  and  two-time  candidate  for  the 
Presidency  of  the  United  States  of  America. 
A  love  that  rejoiced  when  you  preached  from 
the  pulpit  of  the  First  Institutional  Baptist 
Church  on  Peace  Sunday,  May  4.  1986.  Never- 
theless, I  write  you  this  open  letter  to  beg  to 
differ  with  your  open  stand  for  a  woman's 
unrestricted  right  to  choose  to  have  an  abor- 
tion, which  means  that  for  every  abortion, 
an  unborn  baby's  life  is  terminated  and  kept 
fl-om  being  somebody  created  in  the  image 
and  likeness  of  God. 

What  has  changed  your  mind  since  1977? 
According  to  the  September  27,  1969  issue  of 
the  Wall  Street  Journal,  in  1977,  at  a  March 
for  Life  rally  you  said,  "The  solution  to  a 
(crisis  pregnancy)  is  not  to  kill  the  innocent 
baby  but  to  deal  with  (the  mother's)  values 
and  her  attitudes  toward  life."  Yet.  last  year 
and  during  your  1988  presidential  campaign, 
you  defended  a  woman's  right,  especially 
poor  women,  to  choose  abortion  for  any  rea- 
son. Jesse,  that  woman's  right  leads  to 
1.5(X).000  unborn  babies  being  aborted  each 
year  *  *  *. 

You  know  that  Dr.  King  quoted  the  open- 
ing lines  of  Abraham  Lincoln's  Gettysburg 
Address  in  his  immortal  "I  Have  a  Dream" 
speech  which  declared  that  "this  nation 
(was)  dedicated  to  the  proposition  that  all 
men  are  created  equal."  Tell  me,  Jesse,  is  an 
unborn  child  not  equal  until  he  or  she  leaves 
his  or  her  mother's  womb?  .  .  . 

Lastly,  you  made  famous  the  esteem-build- 
ing and  culturally-enriching  chant  in  the 
1960's.  "I  am  Somebody."  "I  may  be  on 
welfare  *  *  *  i  may  be  uneducated  *  •  *  I 
may  be  unwed  *  *  *  i  May  be  Black,  but  I 
am  somebody  because  I'm  God's  child."  I 
guess  unborn  children  ain't  nobody  in  your 
eyesight  no  more. 

Save  the  Children, 

Dr.  Warren  H.  Stewart.  Sr., 
Past  Chairperson— Ari2onans  for  a  Martin 
Luther  King.  Jr.  State  Holiday,  and  Pas- 
tor. First  Institutional  Baptist  Church 
m 

I  am  here  today  because  I  believe  that  all 
human  life  is  sacred  from  the  womb  to  the 
tomb.  I  am  here  because  I  agree  with  the  oft- 
stated  "Sanctity  of  Human  Life  Ethic" 
which  reads.  "The  reverence  for  and  sacred- 
ness  of  each  and  every  human  life  (is)  based 
upon  its  intrinsic  worth  and  equal  value  re- 
gardless of  its  stage  or  condition  from  con- 
ception to  natural  death."  1  am  here  because 
I  believe  that  "all  men  and  women  are  cre- 
ated in  the  image  and  likeness  of  God"  and 
should  be  guaranteed  "life,  liberty  and  the 
pursuit  of  happiness." 

An  extremely  significant  and  historical 
reason  I  am  here  is  because  I  believe  that  if 
Martin  Luther  King.  Jr.  were  alive  that  he 
would  be  here.  You  see.  Dr.  King  did  not 
limit  his  civil  and  human  rights  beliefs  to 
the  awful  consequences  of  racism  and  big- 
otry in  America  perpetrated  against  persons 
of  his  race  only.  No,  Dr.  King  spoke  out 
against  the  near-annihilation  of  the  Native- 
American  peoples  of  this  Land  who  were  be- 
fore the  Mayflower.  He  declared  that  Hitler's 
Holocaust  of  six  million  Jews  stands  as  a 
haunting  memorial  of  "man's  inhumanity  to 
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man.  "  In  the  early  IMO's.  Martin  Kln^  de- 
nounced the  South  African  government's 
horrendous  system  of  apartheid.  Martin  Lu- 
ther King.  Jr..  Ph.D..  a  son  of  a  middle  class, 
big  city  preacher,  spent  most  of  his  adult  life 
championing  the  causes  of  the  poor  and 
needy  of  ever  color.  Although  accused  of 
being  a  Communist,  listen  to  Pastor  King's 
own  words  on  Communism.  "Communism 
and  Christianity  are  fundamentally  Incom- 
patible. A  true  Christian  cannot  be  a  Com- 
munist, for  the  two  philosophies  are  anti- 
thetical and  all  the  dialectics  of  the  logi- 
cians cannot  reconcile  them."  Regrettably. 
Dr.  King  was  right  about  America's  Involve- 
ment In  the  Vietnam  War.  (History  has  prov- 
en him  right!)  And.  Martin  Luther  King.  Jr. 
loved  both  his  children  and  the  children  of 
America.  For.  on  the  steps  of  the  Lincoln 
Memorial  In  Washington.  DC.  in  1963.  In  his 
famous  "I  Have  a  Dream"  speech,  he  pro- 
claimed. "I  Have  a  dream  that  one  day  down 
m  Alabama— with  its  vicious  racists— one 
day  right  there  in  Alabama,  little  black  boys 
and  black  girls  will  be  able  to  join  hands 
with  little  white  boys  and  white  girls  as 
brothers  and  sisters."  That's  why  I  believe 
that  If  Martin  were  alive  that  he  would  be 
here  eloquently  enunciating  the  human 
rights  of  unborn  children  in  words  akin  to 
this,  "red,  yellow,  brown,  black  and  white. 
They  are  all  precious  in  His  sight.  (Martin) 
loves  the  little  children  of  the  world." 

Lastly,  I  am  here  really  for  one  reason  and 
one  reason  only.  I  am  here  to  celebrate  life— 
the  lives  of  precious  little  babies  who  have  a 
right  to  live,  as  much  of  a  right  as  their 
mothers  did  when  they  were  In  their  moth- 
er's wombs. 

I  am  here  to  celebrate  the  right  of  unborn 
children  to  live  which  negates  the  Supreme 
Court's  alledged  right  of  an  expectant  moth- 
er to  choose  to  end  the  life  of  the  developing 
human  life  within  her  for  any  reason  whatso- 
ever. 

CONCLUSION 

I  have  a  confession  to  make.  I  almost 
walked  away  from  sitting  In  front  of  that 
"drlve-ln"  abortion  clinic  In  November  1989 
when  the  uniformed  police  officers  arrived  in 
several  squad  cars  to  arrest  us.  But.  I'll  tell 
you  what  kept  me  from  walking  away.  No 
aborted  baby  ever  walks  away! 

I  close  with  a  quote  from  Father  Daniel 
Berrigan.  "When  they  come  for  the  Innocent 
without  crossing  over  your  body,  cursed  be 
your  religion  and  your  life." 

I  am  here  advocating  the  human  rights  of 
unborn  children  in  the  spirit  of  Dr.  Martin 
Luther  King.  Jr.  And.  let  me  leave  this  with 
you,  "We  Shall  Overcome!"* 


TRIBUTE  TO  AL  ZUCKERMAN  AND 
TOM  METZLER 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  honor  and  congratulate 
two  distinguished  members  of  the  Fair 
Lawn  community,  Mr.  Al  Zuckerman 
and  Mr.  Tom  Metzler.  These  two  men 
have  contributed  countless  hours  of 
their  time  to  volunteer  for  various 
groups  and  organizations  in  their  com- 
munity. On  September  19,  they  will  be 
honored  by  Bergen  County  executive 
Pat  Schuber,  who  will  recognize  them 
for  their  tireless  effort  and  commit- 
ment to  Fair  Lawn. 

Al  Zuckerman  is  involved  with  nu- 
merous benevolent  organizations.  He 
founded      the      Fair     Lawn      Cordoza 


Knights  of  Pythias  Circus  11  years  ago 
and  has  been  chairman  since  its  incep- 
tion. Over  45,000  handicapped  persons 
have  been  gruests  at  the  circus  and  over 
200  organizations  who  aid  the  disabled 
and  mentally  handicapped  are  invited. 
The  profits  generated  by  the  circus  are 
donated  by  Cardoza  Lodge.  Knights  of 
Pythias  to  other  charities  and  sponsors 
a  series  of  free  parties,  attended  by  500 
mentally  retarded,  with  live  music,  en- 
tertainment, and  a  full  meal. 

In  addition  to  the  Pythias  Circus, 
Mr.  Zuckerman  is  Involved  with  many 
other  Pythian  charitable  endeavors.  He 
is  chairman  of  the  Knights  of  Pythias 
Job  Placement  Bureau  for  the  entire 
State,  chairman  of  the  Pythian  State 
Community  Relations  Committee,  and 
is  a  trustee  of  N.J.  Knights  of  Pythias 
Charities  Foundation.  He  has  been 
awarded  the  Knight  of  the  Golden 
Spur,  the  highest  honor  the  order  con- 
fers, and  has  been  elected  to  the  Pyth- 
ian Hall  of  Fame. 

Beyond  Knights  of  Pythias  volunteer 
work,  Mr.  Zuckerman  has  also  been  ac- 
tive on  the  Fair  Lawn  All  Sports  Asso- 
ciation board  of  directors  for  the  past 
14  years  and  has  served  two  terms  as 
president.  He  served  3  years  on  the 
board  of  directors  of  the  Fair  Lawn 
Mental  Health  Center  and  previously 
served  as  fund  raising  chairman  and 
annual  dinner  chairman. 

Recently,  he  was  elected  to  the  board 
of  directors  of  the  Opportunity  Center 
and  has  also  been  on  the  Fair  Lawn 
Youth  Advisory  Committee  since  Its 
Inception.  Mr.  Zuckerman  volunteered 
his  services  and  has  been  chairman  for 
many  other  community  fundraising  ef- 
forts, carnivals,  picnics,  and  theater 
parties  and  other  events.  The  New  Jer- 
sey Jewish  War  Veterans  honored  Mr. 
Zuckerman  with  their  annual  Commu- 
nity Relations  Award. 

Mr.  Tom  Metzler  is  also  being  hon- 
ored for  his  outstanding  volunteer 
seiTTlces  in  the  community.  In  1976,  he 
began  volunteering  for  the  Fair  Lawn 
Fire  Department.  Since  then  he  served 
as  fire  chief  and  is  currently  a  first 
lieutenant  in  Fire  Company  No.  2.  Mr. 
Metzler  received  an  award  from  the  fire 
department  for  a  heroic  rescue  in  1987 
and  received  the  Volunteer  Service 
Cross. 

He  has  been  an  authorized  driver  for 
the  Fair  Lawn  Ambulance  Corps  since 
1989  and  was  appointed  last  year  as  the 
director  of  Fair  Lawn's  Office  of  Emer- 
gency Management.  Mr.  Metzler  has 
been  a  member  of  the  emergency  man- 
agement committee  for  the  last  5  years 
and  wrote  the  fire  department  annex  in 
1986. 

Despite  the  demands  of  owning  and 
operating  his  own  plumbing  and  heat- 
ing firm  in  Fair  Lawn.  Mr.  Metzler  still 
finds  time  to  volunteer  for  community 
services.  He  is  currently  the  president 
of  the  Fair  Lawn  Library  board  of 
trustees  and  has  been  a  member  of  the 
board  since  1989.  Mr.  Metzler  is  a  con- 
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sultant  for  the  junior  achievement- 
business  basics  at  the  Warren  Point 
School  and  has  been  a  member  of  the 
Fair  Lawn  Board  of  Education  CLE. 
Advisory  Board  since  1989. 

Mr.  Metzler's  volunteer  activities 
have  not  been  limited  to  Fair  Lawn 
alone;  he  has  served  as  a  firefighter 
evaluator  for  the  Bergen  County  Police 
and  Fire  Academy  in  Mahwah  since  987. 
He  has  been  a  member  and  served  the 
Hawthorne  Fire  Department  since  1990 
and  served  on  Hawthorne's  Board  of 
Education's  CLE.  Advisory  Board 
since  1979,  serving  as  chairman  in  the 
years  1981.  1984.  and  1986.  Mr.  Metzler  is 
a  charter  member  of  the  Hawthorne 
Junior  Ambulance  Corps  and  served  as 
a  member  of  Hawthorne's  Ambulance 
Corps  for  the  greater  part  of  the  1970-80 
decade. 

The  dedicated  work  of  Mr. 
Zuckerman  and  Mr.  Metzler  enriches 
the  Fair  Lawn  community.  I  join  with 
the  people  of  Fair  Lawn  in  extending  to 
these  two  men  my  heartiest  congratu- 
lations. I  extend  to  Al  Zuckerman, 
Tom  Metzler,  and  their  families  my 
warmest  wishes  for  good  health  and 
happiness  in  the  future.* 


September  11,  1991 
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CONTINUED  CONCERN  OVER 
VIOLENCE  m  YUGOSLAVIA 

•  Mr.  DeCONCINI.  Mr.  President, 
many  dramatic  events  occurred  during 
the  course  of  the  congressional  recess. 
First  among  them  was  the  attempted 
coup  in  the  Soviet  Union,  the  subse- 
quent unraveling  of  that  country,  and 
the  now  fully  recognized  Independence 
of  Estonia,  Latvia,  and  Lithuania.  Rep- 
resentative Steny  H.  Hoyer  and  I,  as 
cochairs  of  the  Helsinki  Commission, 
have  just  led  a  Commission  delegation 
to  each  of  three  Baltic  States,  to  sev- 
eral Soviet  republics,  and  to  Moscow 
where  we  witnessed  the  long-awaited 
granting  of  full  Baltic  membership  in 
the  CSCE. 

These  historic  events  have  deservedly 
captured  our  attention,  but  we  cannot 
forget  other  recent  events  of  concern. 
We  need  to  focus  in  particular  on  the 
tragedy  that  is  transpiring  in  Yugo- 
slavia, especially  in  Croatia  where  Ser- 
bian rebels  supported  by  the  Yugoslav 
Army  have  been  fighting  Croatian 
forces  and  wreaking  havoc  on  many 
Croatian  towns  and  villages.  Day  after 
day.  more  people  have  been  killed  or 
injured  in  this  fighting.  Many  are  inno- 
cent civilians,  trapped  by  the  senseless 
violence. 

The  European  Community  countries 
have  repeatedly  sought  to  restore  the 
peace,  and  have  been  supported  in  their 
efforts  by  three  emergency  meetings  of 
CSCE  senior  officials.  Yet,  the  fighting 
has  continued,  in  violation  of  an  agreed 
cease-fire.  A  new  truce  involving  Ser- 
bian leaders  in  Croatia  was  achieved 
only  yesterday,  a  day  which  also  saw 
approximately  30  more  people  killed  in 


fighting  in  various  regions  of  the  Cro- 
atian Republic. 

I  have  condemned  on  several  occa- 
sions the  fighting  in  Yugoslavia,  and  I 
applaud  the  recent  decision  of  Euro- 
pean officials  not  to  recognize  external 
or  internal  border  changes  made  uni- 
laterally and  by  force.  Any  credible  so- 
lution to  the  Yugoslav  crisis  must  be 
achieved  peacefully  and  by  mutual 
agreement,  consonant  with  the  prin- 
ciples of  the  CSCE.  At  present,  the 
international  peace  conference  in  the 
Hague,  chaired  by  Lord  Carrington,  is 
attempting  to  do  just  that,  and  it  de- 
serves our  strongest  support. 

If  the  fighting  continues,  however, 
the  United  States  and  other  concerned 
countries  must  be  prepai^ed  to  take 
stronger  measures.  Earlier,  Helsinki 
Commission  Chairman  HO'TER  and  I  had 
recommended  that  the  CSCE  meet  at 
the  level  of  foreign  ministers  to  con- 
sider such  measures.  Including  the  de- 
ployment of  CSCE  peacekeeping  forces. 
These  forces  would  be  better  able  than 
monitors  to  deter  any  further  breaking 
of  an  agreed  cease-fire,  and  they  could 
be  deployed  not  only  in  Croatia  but  in 
other  areas  where  violence  seems  ready 
to  erupt.  Bosnia-Hercegovlna,  with  its 
volatile  mix  of  peoples  and  its  location 
between  Serbia  and  Croatia,  is  of  im- 
mediate concern  in  this  regard,  along 
with  Kosovo,  where  violence  occured 
just  yesterday  as  Servian  security 
forces  broke  up  a  demonstration  by 
ethnic  Albanians  calling  for  edu- 
cational rights.  Macedonia  is  also  a 
concern  in  light  of  a  referendum  which 
was  held  in  this  southernmost  Yugo- 
slav republic  on  September  8  in  which 
the  overwhelming  majority  of  voters 
opted  to  become  sovereign  and  inde- 
pendent rather  than  in  an  unecjual  fed- 
eration. 

The  United  States  and  other  coun- 
tries must  also  be  ready  to  respond  to 
what  seems  to  be  the  most  likely  out- 
come of  the  current  crisis  if  the  cur- 
rent fighting  continues:  the  breakup  of 
Yugoslavia.  As  Interethnic  conflicts 
move  closer  to  full-scale  civil  war,  the 
prospects  for  Yugoslavia  to  stay  to- 
gether become  increasingly  remote. 

Today,  however,  it  is  vital  that  the 
United  States  and  other  countries  take 
a  strong  stand  in  favor  of  peace  and  de- 
mocracy throughout  Yugoslavia,  no 
matter  what  the  future  political  struc- 
ture of  that  country  may  be.  Many 
countries  took  this  stand  yesterday,  at 
the  opening  of  the  Moscow  CSCE  meet- 
ing on  human  dimension  Issues,  and  we 
need  to  reinforce  these  efforts  here  in 
Congress.  We  cannot  remain  silent  as 
the  tragedy  goes  on.« 


REMOVAL  OF  INJUNCTION  OF 
SECRECY 

Mr.  HARKIN.  Mr.  President,  as  in  ex- 
ecutive session,  I  ask  unanimous  con- 
sent that  Che  injunction  of  secrecy  be 


removed  from  two  treaties  transmitted 
to  the  Senate  today  by  the  President: 

The  International  Convention  on  Sal- 
vage, 1989  (Treaty  Dociiment  No.  102- 
12);  and 

The  International  Telecommuni- 
cation Regulations  [Melbourne,  1988] 
(Treaty  Document  No.  102-13). 

I  also  ask  that  the  treaties  be  consid- 
ered as  having  been  read  the  first  time; 
that  they  be  referred,  with  accompany- 
ing papers,  to  the  Committee  on  For- 
eign Relations  and  ordered  to  be  print- 
ed; and  that  the  President's  messages 
to  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tbe  messages  of  the  President  are  as 
follows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, the  International  Convention  on 
Salvage,  1989,  done  at  London  April  28, 
1989,  and  signed  by  the  United  States 
on  March  29.  1990,  subject  to  ratifica- 
tion. I  also  transmit,  for  the  informa- 
tion of  the  Senate,  the  report  of  the 
Department  of  State  with  respect  to 
the  Convention. 

This  Convention  is  designed  to  pro- 
mote sound  environmental  practices  by 
commercial  salvors  and  to  strengthen 
the  maritime  transportation  Industries 
by  ensuring  that  salvors  receive  ade- 
quate compensation.  This  Convention 
also  Incorporates  the  essential  provi- 
sions of  the  Convention  for  the  Unifica- 
tion of  Certain  Rules  of  Law  with  Re- 
spect to  Assistance  and  Salvage  at  Sea, 
done  at  Brussels  September  23.  1910  (27 
Stat.  1668.  TS  576.  1  Bevans  780),  which 
it  will  replace  for  States  Party  to  both 
Conventions  to  the  extent  their  provi- 
sions are  Incompatible.  The  1910  Con- 
vention reflects  the  traditional  inter- 
national admiralty  principles  that  a 
salvor  may  be  remunerated  for  salvage 
services  only  if  successful,  and  the  sal- 
vage reward  Is  limited  to  the  value  of 
the  property  salved. 

The  1989  Salvage  Convention  offers 
increased  protection  for  the  marine  en- 
vironment by  requiring  both  the  vessel 
owner  and  the  salvor  to  use  due  care  to 
protect  the  marine  environment  and 
permits  the  salvor  to  be  rewarded  for 
preventing  or  minimizing  damage  to 
the  environment  during  salvage  oper- 
ations. 

The  United  States  played  an  active 
role  in  the  development  and  negotia- 
tion of  this  Convention.  The  affected 
public  sectors  have  been  fully  con- 
sulted. All  recommend  expeditious 
ratification  of  the  Convention. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  1989  Salvage  Convention,  and  give 
its  advice  and  consent  to  ratification. 

George  Bush. 
The  White  House,  September  11, 1991. 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 


tion, I  transmit  herewith  the  Inter- 
national Telecommunication  Regula- 
tions, with  appendices,  signed  at  Mel- 
bourne on  December  9,  1988.  with  a 
statement.  Including  a  reservation.  I 
transmit  also,  for  the  information  of 
the  Senate,  the  report  of  the  Depart- 
ment of  State  with  respect  to  the  Reg- 
ulations. 

The  International  Telecommuni- 
cation Regulations  (Melbourne.  1988) 
replace  the  Telegraph  Regulations  and 
the  Telephone  Regulations  (Geneva, 
1973),  to  which  the  United  States  is  a 
party. 

The  International  Telecommuni- 
cation Regulations  provide  suitably 
neutral  and  flexible  guidelines  for 
International  telecommunication  net- 
works and  services  offered  to  the  pub- 
lic. The  Regulations  are  in  the  public 
and  commercial  interest  of  the  United 
States. 

The  International  Telecommuni- 
cation Regulations  entei'ed  into  force 
on  July  1,  1990,  among  states  that  have 
notified  the  Secretary  General  of  the 
International  Telecommunication 

Union  of  their  adherence. 

I  believe  that  the  United  States 
should  become  a  party  to  the  Inter- 
national Telecommunication  Regula- 
tions, and  it  is  my  hope  that  the  Sen- 
ate will  take  timely  action  on  this 
matter  and  give  its  advice  and  consent 
to  ratification. 

George  Bush. 
The  White  House,  September  ll.  1991. 


CONDEMNATION  OF  VIOLENCE  IN 
"YUGOSLAVIA 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  176  now  at 
the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  176)  to  condemn  the 
violence  in  'Yugoslavia,  to  express  Senate 
support  for  EC  mediation  efforts  with  re- 
spect to  Yugoslavia  and  to  urge  the  adminis- 
tration to  raise  this  issue  in  Moscow  at  the 
CSCE  meeting  on  the  human  dimension. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  PELL.  Mr.  President,  during  the 
time  that  Congress  has  been  on  recess, 
hundreds  of  people  have  been  killed 
and  wounded  in  the  violence  wracking 
Yugoslavia.  Many  of  the  war's  victims 
have  been  innocent  civilians  caught  in 
the  crossfire  of  ethnic  hatreds  and  a 
dictator's  struggle  to  dominate  the  en- 
tire country. 

The  European  Community,  to  its 
great  credit,  has  attempted  to  broker  a 
settlement  between  the  warring 
groups:  the  democratic  republic  of  Cro- 
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atia.  which  declared  Its  Independence 
In  June:  and  the  renegade  Yugoslav 
Army.  The  Army  Is  acting  Illegally 
without  any  control  by  federal  authori- 
ties. It  Is.  instead,  responding  only  to 
Serbian  President  Slobodan  Milosovic 
and  Serbian  nationalists  in  Croatia. 
The  leaders  of  the  Serbian  republic  are 
despots  pressing  an  unacceptable  agen- 
da of  creating  a  greater  Serbia  at  the 
expense  of  other  republics.  Regrret- 
tably,  cease-fire  after  cease-fire  has 
been  broken,  and  the  violence  contin- 
ues. 

Today,  Senator  Dole  and  I  are  intro- 
ducing a  resolution  that  seeks  to  draw 
attention  to  the  need  to  end  the  bitter 
conflict.  The  Bush  adnninistration  has 
gone  on  record  in  condemning  the  vio- 
lence—particularly the  Serbian  Gov- 
ernment's sponsorship  of  the  use  of 
force  in  Croatia  by  Serbian  militants 
and  the  Yugoslav  military.  Our  resolu- 
tion today  calls  upon  the  administra- 
tion to  condemn  in  the  strongest  man- 
ner possible  the  violence  in  Yugoslavia. 
In  this  regard,  I  believe  that  the  Con- 
ference on  Security  and  Cooperation  in 
Europe  [CSCE]  meeting  on  the  human 
dimension  which  convened  yesterday  in 
Moscow  is  a  particularly  good  forum  in 
which  the  United  States  could  press 
this  issue. 

The  resolution  also  urges  the  United 
States  administration  to  apply  to 
Yugoslavia  the  same  five  principles 
that  Secretary  Baker  recently  articu- 
lated with  regard  to  the  Soviet  Union. 
These  include  support  for  democracy 
and  the  rule  of  law,  the  safeguarding  of 
human  rights,  and  especially,  peaceful 
self-determination. 

Finally,  the  resolution  before  us 
conunends  the  European  Community 
for  its  efforts  to  broker  a  settlement  to 
the  Yugoslav  crisis.  However,  it  also 
calls  upon  the  EC  to  ensure  that  all  the 
people  of  Yugoslavia  are  properly  rei>- 
resented  in  the  negotiations  process. 
Presently,  the  EC  peace  conference 
does  not  include  an  appropriate  rep- 
resentative of  the  Yugoslav  Province  of 
Kosova.  The  Serbian  Government's  in- 
humane treatment  of  the  Albanian 
population  in  Kosova— and  the  need  for 
an  Albanian  representative  at  the  EC- 
sponsored  talks— is  another  issue  that 
the  United  States  should  raise  with  the 
Europeans  at  the  CSCE  conference  in 
Moscow. 

Mr.  President,  I  urge  that  my  col- 
leagues support  this  resolution,  and 
would  urge  the  administration  to  take 
a  more  active  approach  in  breaking  the 
cycle  of  violence  gripping  Yugoslavia. 

Mr.  DOLE.  Mr.  President,  I  am  here 
today  to  offer  a  resolution  addressing 
the  tragic  crisis  in  Yugoslavia.  The  dis- 
tinguished chairman  of  the  Senate  For- 
eign Relations  Committee.  Senator 
PELL,  is  joining  me  in  sponsoring  this 
important  resolution. 

I  understand  that  it  has  been  cleared 
on  both  sides. 


Before  we  move  forward  with  consid- 
eration of  the  resolution.  I  would  like 
to  review  the  situation  in  Yugoslavia. 

While  communism's  stranglehold  on 
the  Soviet  Union  has  virtually  dis- 
appeared in  a  matter  of  weeks,  com- 
munism's grip  on  Yugoslavia  hats 
strengthened;  the  signs  are  evidentr— 
fi-om  war-ravaiged  Croatia  to  brutally 
repressed  Kosova. 

Hardline  Serbian  President  Slobodan 
Milosevic  is  using  all  means  to  advance 
his  goal  of  a  greater  Serbia— but.  it 
seems  that  his  preferred  method  is 
force.  With  the  help  of  extremist  Ser- 
bian guerrillas  and  the  Yugoslav  Army. 
Milosevic  is  conducting  an  aggressive 
campaign  of  terror  in  Croatia,  without 
regard  for  the  lives  of  women  and  chil- 
dren, who  are  among  the  growing  num- 
ber of  victims.  In  recent  weeks,  the 
Yugoslav  Army  and  its  militant  Serb 
allies  have  added  churches,  hospitals, 
and  elementary  schools  to  the  target 
list.  It  is  hardly  surprising  that  around 
400  people  have  been  killed  in  Croatia 
since  that  republic  declared  independ- 
ence on  June  25. 

And.  this  could  just  be  the  beginning 
of  the  bloodshed.  If  the  United  States 
and  Europe  don't  get  a  handle  on  the 
situation  in  Croatia  soon,  the  violence 
will  probably  spread — the  Province  of 
Kosova  is  a  tinderbox.  as  is  the  Repub- 
lic of  Bosnia-Hercegovlna. 

This  is  a  tragedy,  for  I  believe  that 
the  majority  of  people  in  Yugoslavia 
want  peace — we  have  seen  compelling 
photographs  of  mothers  demonstrating 
in  front  of  army  installations  in  all  of 
the  republic  capitals.  Yes,  it  is  clear 
that  regardless  of  their  ethnicity  the 
majority  of  people  want  peace  in  Cro- 
atia and  in  the  other  republics  and 
provinces.  The  problem  is  that 
Milosevic  wants  a  piece  of  Croatia  and 
the  other  republics  and  provinces. 

Milosevic  began  his  expansionist 
campaign  by  stripping  the  province  of 
Kosova  of  its  autonomy,  in  order  to 
protect  the  Serbian  minority.  Then 
undeterred  by  the  failed  Yugoslav 
Army  attack  on  Slovenia,  Milosevic 
started  to  grab  Croatian  territory 
under  the  same  guise  of  protecting  the 
Serb  minority  in  Croatia.  Well.  I  ex- 
pect that  Bosnia-Hercegovina — which 
has  an  even  larger  Serb  minority — is 
next  on  his  list.  And  then  perhaps  Mac- 
edonia, by  which  time  if  he's  success- 
ful, he  won't  even  bother  with  any 
more  excuses. 

Yes.  there  is  a  history  of  ethnic  and 
religious  tensions  in  Yugoslavia,  and 
there  are  legitimate  grievances  by  the 
Serbian  minority  and  other  minorities 
who  live  in  Croatia,  Kosova.  and  other 
areas  of  Yugoslavia.  But.  real  protec- 
tion for  minorities  will  not  be  achieved 
through  war;  real  protection  can  only 
be  achieved  through  the  institutional- 
ization of  human  rights  and  guarantees 
for  minorities  within  a  democracy. 
These  new  democratic  republics  in 
Yugoslavia,  like  all  of  the  new  democ- 
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racies  in  EUistem  Europe  and  the  So- 
viet Union,  will  have  to  work  seriously 
on  this  critical  issue.  What  is  certain  is 
that  Slobodan  Milosevic  can  promise 
no  improvement  in  human  rights — 
there  is  no  better  evidence  of  that  than 
Kosova,  where  2  million  Albanians 
have  been  living  under  martial  law  for 
almost  3  years;  Albanians  have  lost 
their  schools,  their  newsjMipers,  their 
jobs,  and  some  have  even  lost  their 
lives.  Only  yesterday  did  Serbian  secu- 
rity forces  violently  break  up  a  dem- 
onstration organized  by  Albanian  col- 
lege professors  and  high  school  teach- 
ers in  Pristina;  one  person  was  killed. 

Last  weekend,  the  European  Commu- 
nity sponsored  a  peace  conference  on 
Yugoslavia,  chaired  by  Lord 
Carrlngton— I  commend  the  EC  for  its 
corrmiitment  to  mediating  the  current 
crisis.  But,  while  the  Yugoslav  republic 
leaders  and  central  government  rep- 
resentatives met  with  the  European 
Community,  the  fighting  in  Croatia 
continued. 

Unfortunately,  this  weekend  did  not 
seem  to  bring  us  any  closer  to  peace  or 
a  resolution  of  the  Yugoslav  crisis.  I 
must  admit,  at  this  point,  I  am  pessi- 
mistic. War  is  In  Milosevic's  interest. 
He  cannot  grab  chunks  of  Croatia  and 
other  republics — or,  for  that  matter, 
maintain  his  hold  on  Kosova— without 
using  more  force. 

Moreover,  I  am  seriously  concerned 
about  the  exclusion  of  the  Albanians 
from  the  negotiating  table.  The  Alba- 
nians are  the  third  largest  ethnic  group 
in  Yugoslavia — yet  they  are  without  a 
voice.  Kosova  was  stripped  of  its  auton- 
omous status  more  than  a  year  ago. 
then  its  assembly  was  shut  down  and 
then  its  representative  to  the  Yugoslav 
Presidency  was  replaced  with  a  Com- 
munist puppet.  Milosevic  might  be  able 
to  get  away  with  this  in  a  Yugoslavia, 
but  we  can  not  let  him  get  away  with 
it  at  this  peace  conference.  To  do  so 
would  be  morally  wrong  and  politically 
stupid. 

Without  the  full  participation  of  the 
Albanians  in  a  resolution  of  this  crisis 
and  an  agreement  on  Yugoslavia's  fu- 
ture, there  will  be  no  real  and  just  so- 
lution. And,  I  fear  that  failure  to  bring 
Albanians  into  the  peace  process  will 
guarantee  violence  and  bloodshed  in 
Kosova  in  the  near  future. 

What  should  the  United  States  do? 
First  and  foremost,  America  needs  to 
demonstrate  leadership.  We  need  to  ad- 
vance the  principles  that  Secretary 
Baker  enunciated  with  respect  to  the 
Soviet  Union.  Sjjecifically:  Democracy, 
human  rights,  self-determination,  re- 
spect of  existing  borders,  and  respect 
for  international  law  and  obligations. 

To  do  so.  we  will  need  to  get  more  in- 
volved— not  just  with  respect  to  Euro- 
pean mediation  efforts,  but  with  re- 
spect to  the  conduct  of  our  diplomacy 
in  the  six  republics  and  two  provinces. 
The  central  government  is  practically 
without  authority  over  anyone  or  any- 
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thing — yet  most  of  our  personnel  are 
still  centered  in  Belgrade,  with  the  re- 
mainder in  Zagreb.  Our  Embassy  needs 
to  send  people  out  to  all  of  the  repub- 
lics and  Co  Kosova  and  Vojvodina  so 
that  we  can  have  onsite  assessments  of 
the  situation  and  direct  contacts  with 
the  key  players  in  these  areas.  The  fate 
of  Yugoslavia  lies  not  in  the  hands  of 
central  Government  officials  and  bu- 
reaucrats, but  in  the  hands  of  the  polit- 
ical leaders  in  each  of  the  republics  and 
provinces. 

As  part  of  such  an  effort  to  increase 
direct  contacts,  we  must  make  it  clear 
that  the  United  States  will  only  offer 
political  support  and  economic  assist- 
ance to  democratic  republic  govern- 
ments, and  not  to  Communist  govern- 
ments. The  United  States  needs  to  send 
a  message,  loud  and  clear,  to  Slobodan 
Milosevic  and  his  Communist  allies 
that  the  continued  pursuit  of  a  greater 
Serbia,  and  the  continued  repression  of 
human  rights  will  only  lead  to  his  total 
Isolation  from  the  United  States.  He 
will  become  the  Castro  of  Europe — an 
island  of  desperate  poverty  in  a  sea  of 
European  prosperity. 

Mr.  President,  I  believe  this  resolu- 
tion takes  a  firm  stance  against  the 
use  of  force  to  resolve  political  dif- 
ferences in  Yugoslavia.  It  condemns 
the  actions  of  the  Milosevic  govern- 
ment, the  Yugoslav  Army,  and  the  Ser- 
bian extremist  guerrillas.  It  also  sup- 
ports EC  mediation  efforts,  but  urges 
that  an  Albanian  representative  from 
Kosova  be  fully  included  in  the  EC- 
sponsored  peace  conference  on  Yugo- 
slavia. Finally,  this  resolution  encour- 
ages the  administration  to  use  the 
Baker  principles  as  the  basis  for  a  more 
activist  policy  toward  Yugoslavia. 

Mr.  President,  we  need  to  send  this 
message  tx)  the  hardliners  in  Yugo- 
slavia now.  so  I  urge  my  colleagues  to 
vote  in  favor  of  the  resolution. 

Mr.  WARNER.  Mr.  President.  I  rise 
today  as  a  cosponsor  of  the  resolution 
submitted  by  Senators  Dole  and  Pell 
which  condemns  the  violence  in  Yugo- 
slavia and  urges  the  Bush  administra- 
tion and  the  European  Conrununity  to 
redouble  their  efforts  to  assist  the 
Yugoslavs  in  finding  a  peaceful  solu- 
tion to  the  current  crisis. 

I  had  the  opportunity  to  visit  Yugo- 
slavia in  August  of  1990  as  part  of  a 
Senate  delegation  lead  by  the  Repub- 
lican leader.  During  the  visit,  the  dele- 
gation spent  several  days  in  the  Cro- 
atian capital  of  Zagreb.  It  is  very  dis- 
turbing to  watch  daily  news  reports 
which  recount  the  death  and  destruc- 
tion being  suffered  by  the  citizens  of 
Croatia.  Over  400  Croats  have  been 
killed  and  over  120.000  have  been  dis- 
placed since  violence  erupted  in  that 
Republic  in  June. 

I  am  particularly  disturbed  by  re- 
ports I  have  seen  which  indicate  that 
the  Yugoslav  Army  and  the  Serbian 
rebels  are  targeting  the  cultural  herit- 
age of  the  Croatian  people.  Thus  far. 
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dozens  of  churches  have  been  de- 
stroyed; and  in  one  very  tragic  case, 
the  Yugoslav  Army  bombed  a  fortress 
which  dates  back  to  the  Middle  Ages  in 
the  Croatian  town  of  Hok.  I  deplore 
this  senseless  destruction  of  the  rich 
history  of  Croatia. 

I  am  hopeful  that,  under  the  auspices 
of  the  European  Community,  all  of  the 
parties  to  the  conflict  in  Yugoslavia 
will  be  able  to  find  a  peaceful  solution 
to  the  crisis  in  that  nation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (No.  176)  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  RES.  176 

Whereas,  followlng^  the  declaration  of  inde- 
pendence by  the  Republic  of  Slovenia  on 
June  25.  the  conflict  between  the  Yugoslav 
Army  and  the  Slovenian  Government  and  Its 
citizens  resulted  in  over  100  casualties  before 
a  settlement  was  reached  on  July  10  regard- 
ing the  withdrawal  of  the  Yugoslav  Army; 

Whereas,  over  400  people  have  been  killed 
in  Croatia,  Including  civilians,  as  a  result  of 
fighting  that  began  after  the  Republic  of 
Croatia  declared  its  independence  on  June  25, 
1991,  and  despite  several  attempted  cease- 
fires; 

Whereas,  according  to  the  Department  of 
State  and  the  European  Community  Min- 
isters, the  Serbian  Republic  leadership  is  ac- 
tively supporting  and  encouraging  the  use  of 
force  in  Croatia  by  Serbian  militants  and  the 
Yugoslav  military; 

Whereas,  according  to  the  State  Depart- 
ment and  the  European  Community  observ- 
ers in  Yugoslavia,  the  federal  Yugoslav  mili- 
tary units  in  Croatia  have  not  been  serving 
as  an  impartial  guarantor  of  a  cease-fire,  but 
have  been  actively  supporting  local  Serbian 
forces  violating  the  cease-fire  and  causing 
loss  of  life  to  the  citizens  they  are  constitu- 
tionally bound  to  protect. 

Whereas,  the  Republic  of  Serbia  Is  continu- 
ing its  brutal  repression  of  the  Albanian  pop- 
ulation In  the  Province  of  Kosova,  which  has 
been  under  martial  law  for  more  than  3 
years; 

Whereas,  the  European  Community  is  ac- 
tively engaged  in  efforts  to  observe  and  me- 
diate the  conflict  in  Croatia  and  convened  a 
peace  conference  on  September  7,  1991 ; 

Whereas,  the  European  Community  spon- 
sored peace  conference  on  Yugoslavia  does 
not  include  an  Albanian  representative  from 
the  Province  of  Kosova; 

Whereas,  continued  violence  and  unrest  In 
Yugoslavia  will  jeopardize  the  stability  and 
security  of  Central  Europe:  Now.  therefore, 
belt 

Resolved,  that 

(1)  The  Senate  condemns  the  policies  of 
violent  aggression  perpetrated  by  Serbian 
President  Slobodan  Milosevic,  the  Yugoslav 
Army,  and  Serbian  extremists  guerrillas  in 
Croatia; 

(2)  The  Senate  condemns  the  continuing 
and  increasing  repression  against  the  Alba- 
nian population  in  the  Province  of  Kosova; 

(3)  The  Senate  urges  the  administration  to 
base  its  policy  toward  the  six  republics  and 
two  provinces  of  Yugoslavia  on  the  Demo- 
cratic principles  enunciated  by  the  Sec- 
retary of  State  on  September  4.  1991,  with  re- 
spect to  the  Soviet  Union; 


(4)  The  deteriorating  situation  in  Yugo- 
slavia requires  the  United  States  to  intensify 
efforts  to  resolve  this  crisis; 

(5)  The  Senate  commends  the  European 
community  for  its  efforts  to  mediate  the  cri- 
sis in  Yugoslavia; 

(6)  The  Senate  urges  the  European  Commu- 
nity to  fully  Include  an  Albanian  representa- 
tive from  the  Province  of  Kosova  in  the  Eu- 
ropean Community-sponsored  peace  con- 
ference in  order  that  a  just  and  genuine  set- 
tlement to  the  present  crisis  in  Yugoslavia 
may  be  achieved  and  that  potential  violence 
in  Kosova  may  be  averted, 

(7)  The  Senate  calls  on  the  administration 
to  press  for  the  including  of  an  Albanian  rep- 
resentative from  the  Province  of  Kosova  in 
the  EC  Peace  Conference;  and 

(8)  The  Senate  urges  the  administration  to 
raise  the  Issue  of  Serbian  Government-spon- 
sored aggression  against  the  Croatian  Gov- 
ernment and  the  citizens  of  the  Republic  of 
Croatia,  as  well  as  against  the  2  million  Al- 
banians in  the  Province  of  Kosova.  at  the 
Conference  on  Security  and  Cooperation  in 
Europe  meeting  on  the  human  dimension 
which  convened  in  Moscow  on  September  10. 
1991. 

Mr.  HARKIN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDERS  FOR  TOMORROW 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  recess  until  9:20  a.m.;  that  fol- 
lowing the  prayer,  the  Journal  of  pro- 
ceedings by  approved  to  date,  and  the 
time  for  the  two  leaders  be  reserved  for 
their  use  later  in  the  day;  there  be  a 
period  for  morning  business  not  to  ex- 
tend beyond  10:30  a.m.  with  Senators 
permitted  to  speak  therein;  during 
morning  business.  Senators  Bradley, 
NuNN,  and  Gore  be  recognized  to  speak 
for  up  to  20  minutes  each;  that  Senator 
Sanford  be  recognized  to  speak  for  up 
to  10  minutes;  and  Senator  D'Amato 
for  up  to  5  minutes;  further,  that  at 
10:30  a.m.,  the  Senate  resume  consider- 
ation of  H.R.  2707.  the  Labor-Health 
and  Human  Services  appropriations 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  CHAIR 

The  PRESIDING  OFFICER.  The 
Chair,  pursuant  to  Executive  Order 
12131,  as  amended,  signed  by  the  Presi- 
dent May  4,  1979.  and  extended  by  Elxec- 
utive  Order  12692,  signed  by  the  Presi- 
dent September  29.  1989.  appoints  the 
Senator  from  Montana.  Mr.  Baucus,  to 
be  President's  Export  Council. 


RECESS  UNTIL  9:20  A.M. 
TOMORROW 

Mr.  HARKIN.  Mr.  President,  if  there 
is  no  further  business,  I  now  ask  unani- 


mous  consent  that  the  Senate  stand  in 
recess  as  under  the  previous  order  until 
9:20  a.m..  Thursday.  September  12. 

There  being  no  objection,  the  Senate, 
at  8:02  p.m.,  recessed  until  tomorrow. 
Thursday,  September  12,  1991,  at  9:20 
a.m. 


UNDER  TH«  PROVISIONS  OF  SBCTIONB  S«.  Oil.  BT3.  AND 
B74.  TTTLI  10.  UNITtD  8TATBB  CODt 


To  be  major  general 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  September  11.  1991: 

DEPARTMENT  OF  STATE 

JOHN  r.  W  ROOCRA.  OF  NT*  YORK.  TO  BE  ITNDER  8CC- 
RTTARY  or  8TAT«  FOR  MANAOtMENT,  VICE  IVAN  8EIJN. 

ARNOLD  LIT  RANTER.  OF  V1ROINIA.  TO  BE  UNDER  8EC- 
RCTARY  OF  STATE  FOB  POLITICAL  AFFAIRS.  VICE  ROB- 
■RT  MICHAEL  KatMITT 

nWARD  GOSON  LAKPHZR  OF  THE  DISTRICT  OF  CO- 
LITMBIA.  A  CARBR  MEMBER  OF  THE  SENIOR  POREION 
SERVICE  CLASS  OF  MINISTER<OUN8BLOR.  TO  BE  AM- 
BAJHADOR  EXTRAORDINARY  AND  PLBtgOTKimARY  OF 
TU  OWTED  STATES  OF  AMERICA  TO  SMBABWK. 

THOMAS  MICHAEL  TOLUVER  NILES.  OF  TUB  DISTRICT 
OF  COLUMBIA,  A  CAREER  MEMBER  OF  THE  SENIOR  FOR- 
EIGN SERVICE.  CLASS  OF  CAREER  MINISTER  TO  BE  AN 
TANT  SECRETARY  OF  STATE  VICE  RAYMOND  O   H 


fARD    P     DJEREJIAN.    OF    MARYLAND.    A    CAREER 
,  or  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF 

MoaamR^XKmuujR.    to    be    a.s    assistant    sec- 

BXrAKT  OP  state.  VICE  JOHN  HUBERT  KELLY 

DEPARTMENT  OF  EDUCATION 

CAROLYNN  RZID-WALLACE.  OF  THE  DISTRICT  OF  CO- 
LUMBIA. TO  BE  ASSISTANT  SECRETARY  FOR  POBT- 
SEOONDARY  EDUCATION  DEPARTMENT  OF  EDUCATION. 
VICE  LEONARD  L  HAYNES.  ni.  RESIGNED 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

DAVID  F  BRADFORD.  OF  NEW  JERSEY.  TO  BE  A  MEM- 
BER  OF  THE  COUNCIL  OF  ECONOMIC  ADVISERS.  VICE 
RICHAKO  SCMMALENBEE.  RESIGNED 

PAOl.  WOMHAOOrr.  OF  MARYLAND.  TO  BE  A  MEMBER 
OP  THE  OOVNCIL  OF  ECONOMIC  ADVISERS.  VICE  JOHN  B 
TAYLOR.  RESIGNED 


BRIO  GEN  MICHAEL  ADAMS.  Ht^Ae-WB.  AIR  NATIONAL 
GUARD  OF  THE  UNTTED  STATES 

BRIG  GEN  OARY  C  BLAIR.  flt-m-STT.  AIR  NATIONAL 
GUARD  OF  THE  UNITED  STATES 

BRIO  GEN  ALLEN  C  PATE  MS-SS-WID.  AIR  ■NATIONAL 
GUARD  OP  THE  UNITED  STATES 

BRIO  GEN  DAVID  L.  QUOOAN.  H&-«4-10<T.  AIR  NATIONAL 
GUARD  OP  THE  DNITED  STATES 

BRIO  GEN.  EDWARD  V  RICHARDSON.  JTt-»-«aM.  AIR  NA- 
TIONAL GUARD  OF  THE  UNITED  STATES 

To  be  brigadier  general 

COL.    EDMOND    W     BOENISCH.    JR  .    M0-W-3SK.    AIR    NA- 
TIONAL GUARD  OF  THE  UNITED  STATES 
COL     STEPPEK    P.    CHRISTENSEW.    90a'44-aH.     AIR    NA- 
TIONAL GUARD  OF  THE  UNITED  STATES 
COL   DONALD  DALTON.  OO-TO-IMt.  AOt  NATIONAL  OUARO 

OF  THE  UNTTH)  STATES 
COL  DAN  E  DENNIS.  US-tO-OMa.  AIR  NATIONAL  GUARD  OF 

THE  UNITED  STATES 
COL    PETER  L.  DRAHN.  3M-«>-«M3.  AIR  NATIONAL  GUARD 

OF  THE  UNrm>  8TATBB 
COL.    WILUAM    D.    LACKEY.    24&-46-«l«.    AOt    NATIONAL 

GUARD  OP  THE  UNITED  STATES 
COU  JOHN  M    LOTZ.  M»-M-*1M.  AIR  NATIONAL  OUARO  OF 

THE  UNITED  STATES 
COL.     ROBERTA     V      MILLS.     4il-S«-»Tn.     AIR    NATIONAL 

GUARD  OF  THE  UNITED  STATES. 
COL.     PAUL    A     POCHMARA.    MT-M-Ml*.     AIR    NATIONAL 

OUARD  OP  THE  UNITED  STATES 
COL.  ALAN  T   REID.  Ut-tO-mO.  AIR  NATIONAL  OUARD  OF 

THE  UNTTED  STATES 
COL.  KEMNETH  L.  ROeS.  «l-«4-7S44.  AIR  NATIONAL  OUARD 

OP  THE  UNTTED  STATES 
COL     MASON    C     WHITNEY.    514-S0-JH7.     AIR    NATIONAL 

OUARD  OP  THE  UNITED  STATES 
COL.  GEORGE  E   WYNN.  ftt-O-mn.  AIR  NATIONAL  GUARD 

OP  THE  UNITED  STATES 
COU    PHILUP    E     ZONOKER.    il^-O-aSl.    AIR   NATIONAL 

OUARD  OF  THE  LmfTED  STATES 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBIUTY  UNDER  TTTLE  10.  UNITED  STATES  CODE.  SEC- 
TION OOll  A  >. 

To  be  lieutenant  general 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  MAJ  GEN  CARMEN  J  CAVEZZA  061-JO-ffrn.  U  8  ARMY 


WILLIAM  TAYLOR.  OF  ILLINOIS  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  FEDERAL  DEPOSfT 
INSURANCE  CORPORATION  FOR  THE  TERM  EXPIRING 
PEERVARY  n.  isn.  VICE  L  WILLIAM  SEIDMAN 

WILXJAM  TAYLOR.  OF  ILLINOIS.  TO  BE  CHAIRPERSON 
OP  THE  BOARD  OF  DIRECTORS  OF  THE  FEDERAL  OE- 
POWT  INSURANCE  CORPORATION  FOR  A  TERM  EXPUUNO 
FEBRUARY  M.  ItOS.  VICE  L  WILUAM  SEIDMAN 

THE  JUDICIARY 

FRANKLIN  S  VAN  ANTWERPEN.  OF  PENNSYLVANIA.  TO 
■B  U.S.  CIRCUIT  JUDGE  FOR  THE  THIRD  CIRCUIT.  VICE  A 
LEON  HIGOINBOTHAM.  JR.  RETIRED 

NANCY  O  EDML-NDS.  OF  MICHIGAN  TO  BE  US  DIS- 
TRICT JUDGE  FOR  THE  EASTERN  DISTRICT  OF  MICHIGAN. 
VICE  RICHARD  F   SUHRHEINRICH.  ELEVATED 

JOE  B  MCDADE.  OF  ILLINOIS.  TO  BE  US  DISTRICT 
JUDGE  FOB  THE  CENTRAL  DISTRICT  OF  ILLINOIS  VICE  A 
HEW  POOinON  CREATED  BY  PUBUC  LAW  lOI-OM.  AP- 
PBOVB>DKEMBER  1    IMO 

DAVID  W.  MCKEAOUE.  OF  MICHIGAN.  TO  BE  US  DIS- 
TRICT JUDGE  FOR  THE  WESTERN  DISTRICT  OF  MICHI- 
GAN. VICE  DOUGLAS  W   HILLMAN.  RETIRED. 

DEPARTMENT  OF  JUSTICE 

JERKY  O.  CUNNINGHAM.  OF  TENNESSEE.  TO  BE  US  AT- 
TOdNET  FOR  THE  EASTERN  DISTRICT  OF  TENNESSEE 
POR  THE  TERM  OF  4  YEARS  VICE  JOHN  W  GILL.  JR  . 
TIUM  EXPIRED 

ENVIRONMENTAL  PROTECTION  AOENCY 

HERBERT  TATE.  OF  NEW  JERSES'  TO  BE  AN  ASSISTANT 
ADMINISTRATOR  OF  THE  ENVIRONMENTAL  PROTECTION 
AOENCY.  VICE  JAMES  J  8TROCX 

SMALL  BUSINESS  ADMINISTRATION 

PAUL  H  COOKSEY,  OF  VIRGINIA.  TO  BE  DEPUTY  ADMIN- 
ISTRATOR OF  THE  SMALL  BUSINESS  ADMINISTRATION 
(NEW  POSITION  i 

NATIONAL  CREDfT  UNION  ADMINISTRATION 

SmRLEE  BOWNE.  OF  FLORIDA  TO  BE  A  MEMBER  OF 
THE  NATIONAL  CREDIT  UNION  ADMINISTRATION  BOARD 
POK  THE  TERM  OF  <  YEARS  EXPIRLNO  APRIL  10.  1W7  VICE 
ELIZABETH  FLORES  BURKHART   RESIGNED 

U.S.  INTERNATIONAL  DEVELOPMENT 
COOPERATION  AOENCY 

JOSE  E  MARTINEZ.  OF  TEXAS.  TO  BE  DIRECTOR  OP  THE 
TRADE  AND  DEVELOPMENT  PROGRAM   (NEW  POSITIONi 

IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN  THE 
RESBIVS  OP  THE  AIR  FORCE  TO  THE  GRADE  INDICATED. 


THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  UEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILTTY  UNDER  TTTLE  10.  UNITED  STATES  CODE.  SEC- 
TION Wl(  A  I: 

To  be  lieutenant  general 

MAJ  OBI   CHARLES  E  DOMINY.  a6»-34-li«S.  US   ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POemON  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION MX  A  I: 

To  be  lieutenant  general 

MAJ   GEN   NEAL  T  JACO.  WMO-OOl*.  US   ARMY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  IITO: 

To  be  lieutenant  general 

LT  GEN   WILLIAM  H   HARRISON.  «l(M2-n36.  US   ARMY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  IJTO: 

To  be  lieutenant  general 

LT  GEN  CALVIN  AH  WALLER  43&-4e-Mr)l.  US   ARMY 

THE  FOLLOWTNO-NAMED  OFFICER  FOR  APPOINTMENT 
AS  A8SI8TA.MT  JUDGE  ADVOCATE  GENERAL.  US  ARMY 
AND  FOR  APPOINTMENT  IN  THE  REGULAR  ARMY  OF  THE 
UNITED  STATES  TO  THE  GRADE  INDICATED  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNTTED  STATES  CODE  SECTION 

van 

To  be  assistant  judge  advocate  general 
To  be  major  general 

BRIO  GEN   ROBERT  E  MURRAY.  2SS-a>-9»13.  US  ARMY 

THE  FOLLOWING  NAMED  OFFICERS  FOR  APPOINTMENT 
IN  THE  REGULAR  ARMY  OF  THE  UNITED  8TATE.S  TO  THE 
ORADE  INDICATED.  UNDER  THE  PROVISIONS  OF  TTTLE  10. 
UNITED  STATES  CODE.  SECTIONS  till  A)  AND  «24 

To  be  permanent  major  general 

BRIG  GEN   DAVID  A   BRAMLETT.  Ml  SS-MM.  U  8   ARMY 
BRIG    GEN    RICHARD  A    BEHRENHAU8EN.  IW-Sa-ifn.  U.S. 

ARMY 
BRIO  GEN.  JOHN  A.  LEIDE  llS-»-MaS.  US   ARMY. 


BRIO   GEN   ROBERT  D  ORTON.  «a>-«a-17at.  US  ARMY 
BRIO  GEN   JAMES  R  HARDING.  Wt-O-tert.  US  ARMY 
BRIO.   OEN     FREDERICK    E    VOLLRATH.   MI-W-MM.    U  8 

ARMY. 
BRIO  OEN   RICHARD  F  KELLER.  Slt-tO-MSB.  US  ARMY 
BRIO   OEN   JOHN  C   ELLER80N.  in-H-OR,  US.  ARMY. 
BRIG  OEN   KENNETH  R  WYKLE.  Ot^M-KlO.  US   ARMY 
BRIG  OEN.  DAVm  C  MEADE.  21(-«-«W.  US   ARMY 
BRIO.  OEM   RONALD  V    KITE.  Ill  7a-«m^U  8   ARMY 
BRIO.   GDI.   THOMAS   M     MONTOOMERY.    3ll-»37ai.    US 

ARMY 
BRIG  OEN.  DANIEL  W.  CHRISTMAN.  3Ba-»-9Ht.  U  8   ARMY 
BRIG  OEN   RICHARD  E.  DAVIS.  M1-M-1M7.  U.S.  ARMY 
BRIO  GEN   JAMES  M    LYLB.  0aS-»-l4M.  US   ARMY. 
BRIG  GEN   RICHARD  G   LARSON.  M7-«-S«e.  US  ARMY 
BRIO.  GEN   JOHNNIE  E  WILSON.  MS-M  MM.  US  ARMY 
BRIO.  GEN   WILLIAM  F   0ARRI80N.  4«-M-nai.  US    ARMY 
BRIO  GEN   DEWITTT   IRBY.  JR.  43»-«»-«)M.  U  8   ARMY 
BRIO     OEN     THOMAS    L.    PRATHER.    JR..    iH-M-OlU.    US 

ARMY 
BRIO  OEN  JOHN  O.  COBURN.  3M-3»-3232.  US  ARMY 
BRIG.  GEN  JOHN  H   LITTLE.  M»-4a-«7M.  US.  ARMY 
BRIG     OEN     WILLIAM    G     CARTER.    III.    10«-3»-3aai.    US. 

ARMY 
BRIO  GEN   WESLEY  K  CLARK.  Oa-MV-MH.  US.  ARMY 
BRIO   OEN    WALTER  H   YATES.  JR  .  4»-7«-9aM.  US   ARMY 
BRIO  OEN   HUBERT  O   SMITH.  4IO-«-796a.  US   ARMY. 
BRIO    GEN    CHARLES  W    MCCLAIN.  JR.  4a>-06S-4331.   US 

ARMY 
BRIG   OEN   RICHARD  E  BEALE.  JR  .  JTI-W-3*!*.  US  ARMY. 
BRIO  GEN   PAUL  E  BLACKWELL.  U»  »  «Mi.  US.  ARMY 
BRIO  OEN   ROBERT  E  ORAY.  374-3»-2T03.  US  ARMY. 
BRIO  OEN   JARED  L  BATES.  OaO-M-9134.  US   ARMY. 
BRIO    OEN    RICHARD  F    TIMMON8.  tai-it-Om.  US    ARMY 

THE  FOLLOWING-NAMED  ARMY  NURSE  CORPS  COM- 
PETmVE  CATEGORY  OFFICER  FOR  APPOINTMENT  IN 
THE  REGULAR  ARMY  OF  THE  UNTTED  STATES  TO  THE 
GRADE  INDICATED  UNDER  THE  PROVISIONS  OF  TTTLE  10. 
UNITED  STATES  CODE.  SECTIONS  «U(  A)  AND  B4(Cl 

To  be  permanent  brigadier  getCeral 

COL  NANCY  R  ADAMS.  06&-9S-4217.  US   ARMY 

THE  FOLLOWING- NAM  ED  OFFICER  FOR  PROMOTION  IN 
THE  JUDGE  ADVOCATE  OENERALS  CORPS.  US  ARMY. 
AND  IN  THE  REGULAR  ARMY  OF  THE  UNITED  8TATES  TO 
THE  ORADE  INDICATED  UNDER  THE  PROVISIONS  OF 
TTTLE  10.  UNTTED  STATES  CODE.  SECTIONS  811(A).  «a«<C) 
AND3ar 

To  be  permanent  brigadier  general 

COL   MICHAEL  J   NARDOTTI,  JR  .  0Sa-3»-MM.  US   ARMY. 
IN  THE  FOREIGN  SERVICE 

THE  FOLLOWINO-NAMED  CAREER  MEMBERS  OF  THE 
SENIOR  FOREIGN  SERVICE  OF  THE  DEPARTMENT  OF 
STATE  POR  PROMOTION  IN  THE  SENIOR  FOREIGN  SERV- 
ICE TO  THE  CLASSES  INDICATED 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF  CAREER 
MINISTER: 

WILLIAM  CLARK.  JR  .  OF  THE  DISTRICT  OF  COLUMBIA 
EDWARD  PETER  DJEREJIAN.  OF  MARYLAND 
CHARLES  A   OILIXSPIE.  JR    OF  CALIFORNIA 
JOHN  HUBERT  KELLV.  OF  GEORGIA 
STEPHEN  J.  LEDOGAR.  OF  CXINNECTICUT 
LANNON  WALKDl.  OF  MARYLAND 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF  MIN- 
ISTER-COUNSELOR: 

JOSEPH  F   ACqUAVELLA.  OF  VIRGINIA 

KENNETH  B  BABCOCK.  M  D    OF  FLORIDA 

JANE  ELLEN  BECKER.  OF  WISCONSIN 

JOHN  E   BENNETT.  OF  NEW  HAMPSHIRE 

ANN  R   BERRY.  OF  KENTUCKY 

JOHN  S   BLODOETT.  OF  VIRGINIA 

STEPHEN  W   BUCK.  OF  CALIFORNIA 

RAY  L  CALDWELL.  OF  FLORIDA 

MARY  ANN  CA8EY.  OF  (COLORADO 

HENRY  L  CLARKE.  OF  CALIFORNIA 

LARRY  COLBERT.  OF  OHIO 

JOHN  B  CRAIG.  OF  PENNSYLVANIA 

RUTH  A   DAVIS.  OF  CALIFORNIA 

SHAUN  EDWARD  DONNELLY.  OF  MARYLAND 

STEPHEN  M   ECTON  OF  CONNECTICUT 

TOWNSEND  B   FRIEDMAN,  JR  .  OF  ILLINOIS 

EDWARD  F   FUOIT  OF  NEW  JERSEY 

DAVID  N   GREENLEE.  OF  CAUFORNIA 

MICHAEL  J   HABIB.  OF  VIRGINIA 

JOHN  E   HALL.  OF  FLORIDA 

RICHARD  L  JACKSON.  OF  NEW  YORK 

JOHN  M   JOYCE.  OF  COLORADO 

JOHN  P  JURECKY.  OF  ILLINOIS 

DONALD  B  KUR8CH.  OF  NEW  YORK 

JOHN  P   LEONARD.  OF  VIRGINIA 

PHIUP  THOMAS  LINCOLN.  JR    OF  MICHIGAN 

JAMES  H   MADDEN  OF  CALIFORNIA 

CHARLES  A   MAST.  OF  MARYLAND 

RICHARD  M   MILES.  OF  SOUTH  CAROLINA 

DONALD  J   MCCONNELL.  OF  OHIO 

WARREN  P  NIXON  OF  THE  DISTRICT  OF  COLUMBIA 

ROBERT  M   PERITO  OF  COLORADO 

DONALD  J   PLA.VTYOF  VmOINIA 

RONALD  BENJA.MIN  RABENS,  OF  CALIFORNIA 

WILLIAM  CHRISTIE  RAMSAY,  OF  MICHIGAN 

WILLIAM  EDWIN  RVGRSON.  OF  VIRGINIA 

JOSEPH  A  SALOOM.  III.  OF  VIRGINIA 

TERENCE  J   SHEA,  OF  FLORIDA 

E  MICHAEL  SOUTHWICK.  OF  CAUFORNIA 


JOSEPH  GERARD  SULUVAN.  OF  MASSACHUSETTS 

JAMES  W.  8WIHART.  JR..  OP  VOtOINIA 

DAN  E  TURNQOIBT.  OF  WYOMING 

CHARLES  K  TWINING.  JR  .  OF  MARYLAND 

THOMAS  J  WAJDA.  OF  OHIO 

JAMES  DONALD  WALSH.  OF  CAUFORNIA 

FRANK  P  WAROLAW.  OF  TEXAS 

THOMAS  OARY  WESTON.  OP  MICHIGAN 

KENTM   WIEDEMANN.  OF  CALIFORNIA 

JAMES  ALAN  WtLUAMS.  OF  VIRGINIA 

THE  FOLLOWINO-NAMED  CAREER  MEMBERS  OF  THE 
POREION  SERVICE  FOR  PROMOTION  INTO  THE  SENIOR 
FOREIGN  SERVICE.  AND  POR  APPOINTMENT.  AS  CON- 
SULAR OFncm  AND  SECRETARY  IN  THE  DIPLOMATIC 
SERVICE.  AS  INDICATED: 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
OP  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF  COUN- 
SELOR: 

MANUEL  F  AOOSTA.  OF  ARIZONA 

RICHARD  LEWI8  BALTIMORE.  HI.  OF  NEW  YORK 
DONALD  KEITH  BANDLER.  OF  PENNSYLVANIA 
VINCENT  M    BATTLE,  OF  NEW  YORK 
JAMES  E   BLANFORD,  OF  WYOMING 
JOHN  8  BOAROMAN.  OF  FLORIDA 
VTTTORIO  A   BROD.  OF  MARYLAND 
PRUDENCE  BU8HNELL.  OF  VIROINIA 
WENDY  CHAMBiSlLIN.  OF  VIRGINIA 
J.  MICHAEL  CLCVERLrY.  OF  MARYLAND 
LYNWOOO  M   DENT  JR  .  OF  VIRGINIA 
JAMES  MICHAEL  OERH  AM.  OF  CONNECTICUT 
JOSEPH  MICHAEL  DETHOMAS.  OF  VIROINIA 
ROBERT  SIDNEY  DEITSCH.  OF  VIROINIA 
MICHAEL  BART  FLAHERTY.  OF  COLORADO 
TDXBERLAKE  POSTER.  OF  CAUFORNIA 
C   LAWRENCE  OREENWOOD.  JR..  OP  CALIFORNIA 
MARC  I  GROSSMAN.  OF  VIRGINIA 
JOHN  HANDLE  HAMILTON.  OF  VIROINIA 
EILEEN  M   HEAPHY.  OF  CONNECTICUT 
JUDITH  M.  HEIMANN.  OF  CONNECTICUT 
MICHAEL  JOSEPH  HINTON.  OF  CAUFORNIA 
SARAH  R  HORSEY.  OF  CALIFORNIA 
MORRIS  N   HUGHES.  JR  .  OF  CAUFORNIA 
EDMOND  JAMES  HULL.  OF  ILLINOIS 

SANDRA  NELSON  HUMPHREY.  OP  THE  DISTRICT  OF  CO- 
LUMBIA 
WILLLAM  H  rrOH.  OF  NEW  MEXICO 
HOWARD  FRANKLIN  JETER.  OF  SOUTH  CAROLINA 
RICAHRD  H.  JONES.  OF  VIRGINIA 
CHARLES  KARTMAN.  OP  VtROnflA 
JACQUES  PAUL  KLEIN.  OF  ILLINOIS 
MICHAEL  KL0880N.  OF  MARYLAND 
ROBERT  J    KOTT.  OF  VIRGINIA 
CHRISTOPHER  J   LAFLEUR.  OF  NEW  YORK 
HTWE  FOLDE8BY  LAMBERT.  OF  PENNSYLVANIA 
JOHN  MICHAEL  LEKSON.  OF  NEW  MEXICX) 
MARISA  R   LINO  OF  OREGON 
ALPHONSE  LOPEZ,  OF  FLORIDA 
THOMAS  E  MACKLIN   JR    OF  CALIFORNIA 
MICHAEL  W   MARINE  OF  CONNECTICITT 
O   EUGENE  MARTIN.  OF  MARYLAND 
THOMAS  JOEL  MILLER.  OF  ILLINOIS 
MARX  C  MINTOtl.  OF  FLORIDA 
PHYLLIS  ELUOrrr  OAKLEY,  OF  LOUISIANA 
CHARLES  PARKER  RIES,  OF  TEXAS 
DANNY  B   ROOT.  OF  CALIFORNIA 
NANCY  H   SAMBAIEW  OF  TEXAS 
JAMES  F   SCHITMAKER,  OF  CAUFORNIA 
KENNETH  M    SOOTT,  JR  ,  OF  VIRGINIA 
RICHARD  J   8HINNICK,  OF  NEW  YORK 
EMIL  M   SKODO»<,  OF  ILLINOIS 
TERRY  R  SNELL.  OF  WASHINGTON 
CHARLES  L  BTEPHAN,  III.  OF  TEXAS 
MARY  ELIZABETH  SWOPE.  OF  VIRGINIA 
TAIN  PE.VDLETON  TOMPKINS,  OF  CALIFORNIA 
JAMES  R   VAN  LANINGHAM,  OF  VIROINIA 
EARL  A   WATi-NB  OF  CALIFORNIA 
C  DAVID  WELCH,  OF  CALIFORNIA 
JOHN  HITID  WILLETT.  OF  NEW  YORK 
ARLEN  RAY  WILSON,  OF  VkTOMING 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  COUNSELOR.  AND  CONSULAR  OFFICERS  AND 
SECRETARIES  IN  THE  DIPLOMATIC  SERVICE  OF  THE 
UNITED  STATES  OF  AMERICA: 

PETER  EDWARD  BEROIN,  OF  MARYLAND 
GARY  D   BOBBITT.  OF  KENTUCKY 
STEPHEN  F  CUMMIN08,  M  D  ,  OF  FLORIDA 
ELWiT*  R   HASSE,  OF  WASHINGTON 
EDWIN  L   HIATT,  OF  GEORGIA 
KENNETH  A   LOFF  OF  MONTANA 
ROBERT  PAUL  0  BRIEN   OF  VIRGINIA 
RONALD  AUBREY  REAMS,  OF  VIRGINIA 
THOMAS  A  RODGERS.  OF  WA8HINOT0N 

IN  THE  COAST  OUARD 

THE  FOLIOWIHO  OFFICERS  OF  THE  US  COAST  GUARD 
FOR  APPOINTMENT  TO  THE  GRADE  OP  REAR  ADMIRAL 
(LOWER  HALF): 

JAMES  C  CARD  ROOn  T.  RUFE.  JR. 

THE  FOLLOWWG  OFFICERS  OF  THE  US,  (X)A8T  OUARD 
FOR  APPOINTMENT  TO  THE  ORADE  OF  REAR  ADMIRAL 
(LOWER  HALF) 

JOHN  W   LOCKWOOD  NORMAN  T.  SAUDERS 

IN  THE  COAST  GUARD 

THE  FOLLOWING  REGULAR  OFFICERS  OF  THE  UNTTED 
STATES  COAST  OUARD  FOR  PROMOTION  TO  THE  ORADE 
OF  COMMANDER: 


JAMES  E,  WHITING 
ANTHONY  C  YAMADA 
JOHN  D,  PENDEORAFT 
KEITH  A  MOLL 
JAMES  W  JOHN 
THOMAS  P  TALBOT,  JR. 
DOUGLA8  B,  PERKINS 
KEITH  R  COLWELL 
BRIAN  V.  HUNTER 
ROBERT  L  OAZLAY 
DAVID  G   DICKMAN 
RANDALL  W   FRETTAS 
JOHN  P   AHERNE 
GERALD  M   DONOHOE 
CHRISTOPHER  E, 

OEWHIRST 
JILL  D,  LOSH 
KEITH  L  RANDALL 
TIMOTHY  8,  SULUVAN 
DAVID  W  RYAN 
MARK  G   VANHAVERBEKE 
JEFFREY  A   FLORIN 
PHILLIP  A   FALLIS 
JAMES  SABO 
JOHN  L,  BYCZEK 
JOHN  C,  SIMPSON     ' 
PAUL  C,  ELLNER 
FRANK  J  GROSS 
MARVIN  J    PONTIFF 
CRAIG  R  BERRY 
MICHAEL  J   SMTTH 
JOHN  R,  BARRETT 
WILLIAM  C   BENNETT 
WILLIAM  L  JOHNSON 
STEVEN  A.  NEWELL 
CHRISTOPHER  R,  MARPLE 
ARTHUR  E  CUBBON.  JR 
JOEL  R  WHITEHEAD 
DOUGLAS  E  MARTIN 
JAMES  J   LOBER,  JR, 
JOHN  E.  CniOWLEY,  JR, 
RICHARD  A.  lUXlTH 
TY  O,  WATERMAN 
WILLIAM  C   KESSENICH 
WAYNE  D  OU8MAN 
LAWRENCE  M    BROOKS 
MICHAEL  J   DEVINE 
JONATHAN  T  OUNVALSON 
TIMOTHY  E,  TILGHMAN 
JOHN  J    DAVIN,  JR, 
RICHARD  R  HOUCK 
ROBERT  M   SEOOVI8 
ROLAND  R,  I8NOR 
DAVID  M,  MOOAN 
LARRY  J   LOCKWOOD 
BRUCE  E  LEEK 
RICHARD  R  KOWALEWSKI 
JAMES  D  SPITZER 
SALLY  BRICE-O'HARA 
ROBERT  O   POND 
RTTA  A   NESEL 
GEORGE  M    FLOOD 
KENNETH  W  KEANE.  JR, 
JAMES  A   STAMM 
PETER  A   RICHARDSON 
MELVILLE  B  OUTTORM8EN 
CHARLES  A,  TEANEY 
FREDERICK  R  WRIGHT 
BRIAN  N   DURHAM 
THOMAS  J,  MARTIN 
SCOTT  J  OLIN 
CHRISTOPHER  J   SNYDER 
RONALD  L  WALTERS 
CLAUDE  H   HE8SEL 
PAUL  D  LUPPERT 
WILLIAM  C  HALL 
LEE  W,  ELLWEIN 
LAWRENCE  T,  YARBROUOH 
DAVID  M,  TUCKER 
RONALD  J   MORRIS 
JAMES  G   PARKER.  II 
RANDOLPH  MEADE,  III 
WILLIAM  P,  CUMMINS 


ANDREW  J,  MATTA 
RONALD  L  RUTLEDOE 
BRUCE  R.  FRAIL 
RICHARD  A,  BLAI8 
ERIC  N   FAGERHOLM 
GEOROE  R   MATTHEWS  JR, 
GDOFFREY  D   POWERS 
ALAN  H,  M(X>RE.  8R, 
THEODORE  C  LEFEUVRE 
RICHARD  R,  KELLY 
LAWRENCE  J  BOWLING 
GLENN  W  ANDERSON 
OARYS  3CHEER 
FREDERIK  A,  NYHUIS,  JR, 
LOREN  P  TSCHOHL 
THEODORE  L,  MAR 
THOMAS  R,  REILLY 
MICHAEL  D,  ANDERSON 
ALBERT  R,  STILES.  JR, 
ROBERT  W,  MCOARRY 
JOHN  J,  JASKOT 
JOHN  A,  GENTILE 
THOMAS  A,  NIES 
GERALD  L  TIMPE 
SURRAN  D,  DILKS 
TERRENCE  C,  JUUCH 
JOHN  M   KRUPA 
JOHN  C,  MILLER 
JAMES  8,  THOMAS,  JR. 
ROSS  L.  TUXHORN 
JOSEPH  A  HALSCH 
STEPHEN  M.  JA(X>B 
WAYNE  R.  BUCHANAN 
PETER  L,  RANDALL 
GLENN  A,  WILTSHIRE 
JAMES  E  EVANS 
STEPHEN  J   KRUPA 
RICHARD  D,  POORE 
JAMES  W.  DECKER 
GLENN  R,  OUNN 
WILLLAM  W,  PETERSON.  JR, 
JOHN  H,  OLTHUIS 
SCOTT  E  DAVIS 
JAMES  T,  QUINN 
MARX  H,  JOHNSON 
JAY  E,  HESS 
DOUGLAS  8,  TACWART 
GLENN  E  OATELY 
JAMES  F.  MURRAY 
IVAN  T,  LUKE,  JR, 
ARTHUR  H,  HANSON.  JR. 
DAVID  L.  KUZANEK 
MICHAEL  K.  GRIMES 
JOHN  R.  THACKER 
WILUAM  J   PETERSON,  JR. 
MICHAEL  L  TAOG 
JAMES  R.  MONOOLD 
DAVID  J    VISNESKl 
TIMOTHY  S   WINSLOW 
THOMAS  E.  HAA8E 
GREGORY  J   MACGARVA 
JEFFREY  A.  MCDANNOLD 
JAMES  M.  HASSELBALCH 
WILLIAM  L.  BRYANT 
ARNM.  HEGGER8 
JAMES  W   STARK 
THOMAS  J.  VANAK 
JaAeS  p.  HARMON 
EDWARD  A   LANE 
JOHN  ASTLEY.  Ill 
WILLIAM  O  MORRIS 
STANFORD  W,  DENO 
GILBERT  J   KANAZAWA 
SCOTT  J,  GLOVER 
RICHARD  F,  VIERA      . 
KEVIN  L,  MARSHALL 
STANLEY  A,  ZDUN.  JR, 
RAYMOND  H.  SMOYER.  JR. 
PAUL  A.  LANGLOIS 
DENNIS  J,  SOBECK 
DANIEL  B  LLOYD 
ELIAS  J,  MOUKAWSHER 


THE  FOLLOWING  REGULAR  AND  RESERVE  OFFICERS  OF 
THE  UNITED  STATES  COAST  GUARD  FOR  PROMOTION  TO 
THE  GRADE  OF  LIEUTENANT  COMMANDER: 


DANIEL  C.  WHITING 
MARX  W  CERASALE 
VICTOR  L  TYBER 
NEAL  J   ARMSTRONG 
ROBIN  D  ORR 
KEVIN  L  MAEHLER 
DAVID  D  SKEWES 
TIMOTHY  V   SKUBY 
PATRICK  J   DIETRICH 
WILLIAM  A   DYSON 
HOWARD  N   VANHOUTEN 
MARK  A  TILFORD 
KEITH  L.  PATTERSON 
PAUL  L  NEWMAN 
JAMES  8  CUMMINO 
GARY  E.  HIATT 
HARRY  E  HAYNES,  UI 
JOSEPH  F   RODRIGUEZ 
CLARK  D   FOWLER 
DAVID  J   REGAN 
CHRISTOPHER  K, 

LOCKWOOD 
RONALD  J,  LOKITES 
JONATHON  P,  BENVENUTO 


JAMES  A   MCEWEN 
MICHAEL  P   NERINO 
TAMERA  R  GOODWIN 
JOANNE  MCCAFFREY 
DOUGLAS  S,  TAYLOR 
JEAN  M   BUTLER 
FRANKLIN  R,  ALBERO 
ROBERT  A   BALL,  JR, 
OARY  M   SMIALEK 
ROBERT  E  DAY,  JR. 
ROBERT  E  ACKER 
MICHAEL  E  RABER 
MICHAEL  D  INMAN 
SHARON  W,  FIJALKA 
MONYEE  T,  KAZEK 
AUSTIN  F,  CALLWOOD 
STANLEY'  J   OLOUOHUN,  II 
RICHARD  D  WRIGHT 
STEVEN  P  HOW 
IAN  ORUNTHER 
ROBERT  J  JONES 
PATRICK  W   BARNES 
THOMAS  S  ORZECH 
RUSSEXL  D,  KRULL 


JEFFREY  R,  FREEMAN 
FREDERICK  D,  PENDLETON 
MAURIC£  K,  JENKINS 
DOUGLAS  J,  FLAMMANO 
MARSHALL  V  LOTT,  IH 
MARK  8   PALMQLIST 
ADOLFO  D   RAMIREZ.  JR 
CHRISTIAN  P  KISVARDAY 
PETER  M  KEANE 
MICHAEL  A.  HOLINCHECK 
DAVID  A.  ALBAUGH 
BARRY  L.  DRAGON 
BLAINE  H.  HOLUS 
JOHN  A   CAMPBELL.  JR 
JOHN  C.  WILUAMS 
DAVID  L  JONES 
IXmALD  MILLER 
OREOG  W.  STEWART 
MARX  L.  MCEWEN 
JAMES  R.  HASSELMAN 
STEPHEN  D  AUSTIN 
JAMES  H   CANDEE 
DEREK  H  RIEK8T8 
RICHARD  8.  MACINTYRE 
PATRKn;  W.  MURPHY' 
CHRIS  OELSCHLEGEL 
MICHAEL  D   BRAND 
THOMAS  D  HCWPER 
BARRY  L.  YOUNOBLOOD 
DAVID  W.  VERMILUON 
JOHN  J.  PTTTMAN 
JAMES  D,  BJOSTAD 
MARX  A,  SKORDINSKI 
KEVIN  MROBB 
JOHN  C.  EDOAR 
MARGARET  F,  THiniBER 
BRUCE  E,  GRINNELL 
LARRY  J,  CLARK 
ROBERT  L,  KAYLOR 
STEVEN  H   WHITE 
ROBERT  M.  O'BRIEN 
PAULA   FRANCIS 
JOHN  A,  MCCARTHY 
DONALD  E,  OUELLETTE 
TERRENCE  W,  CARTER 
NORVELL  E  WICKER.  IV 
DAVALEEG  NORTON 
JOE  MATTINA.  JR. 
MICHAEL  C.  MCCLOUGHAN 
SERGIO  D  CERDA 
MTTCHELL  D  WEST 
ROBERT  H.  HAZELTON 
CHARLES  L.  SMITH.  JR. 
PAUL  W.  LANGNER 
EDWIN  M   STANTON 
STEVEN  M   DOBS 
STEPHEN  C   NESEL 
GAIL  A   DONNELLY 
ROGER  H  DEROCHE 
JOSEPH  M   JACOBS 
JAMES  E  HOLBERT 
DONALD  K.  STROTHER 
GILBERT  E  SENA 
JAMES  M   SELLERS 
TIMOTHY  P   POWERS 
RAYMOND  B  MARVEL.  JR. 
JOHN  H   WICKJER 
STANLETi'  M   DOUGLAS 
MATTHEW  B  CRAWLEY 
WILUE  M   DUPRIEST.  m 
DOUGLAS  A.  MCCANN 
JAY  O.  MANIK 
JAMES  C.  HOWE 
CHAD  T.  JASPER 
JUDITH  E  KEENE 
PHIUP  H.  SULLIVAN 
LANCE  L  BARDO 
ERIC  B  BROWN 
BRIAN  K.  SWAN80N 
DAVID  W  KRANKING 
JONATHAN  S  KEENE 
STEPHEN  C  DUCA 
DARRELL  E.  MILBURN 
SCOTT  L  KRAMMES 
FRANCIS  X.  IRR.  JR. 
ROBERT  J.  MAUCOWSKI 
ROBERT  A   FARMER 
MICHAEL  L.  FISHER 
BRAD  J.  SUCHANEK 
BRIAN  J.  OOETTLER     ' 
RICHARD  M   KASER 
CHARLES  W  RAY 
KURTIS  J  GUTH 
STEPHEN  J   MINUTOLO 
GARY  E   FELICETTI 
GBORGEG   PRIVON 
VIROINIA  K,  HOLTZMAN- 

BELL 
PATRICK  J   MORAN 
KEVIN  B,  RAHL 
DANIEL  A,  LALIBERTE 
MATTHEW  M   BLIZARD 
KURTWDEVOE 
RICHARD  A   RENTXIN 
ROBERT  J,  LEGIER 
BRYAN  D  SCHRODER 
ROBERT  E,  KORROCH 
JOHN  W,  YAGER.  JR. 


THOMAS  P.  OSTEBO 
ROBERT  M,  LOEBCH 
MARSHALL  B,  LYTLE.  OI 
LARRY  J,  RUDY 
MARK  A   PRE800TT 
THOMAS  D  CRIMAN 
KENNETH  H,  SHERWOOD 
STEPHEN  J,  OHNSTAD 
THOMAS  A  GIOUERE 
JOHN  M.  LANG.  JR, 
MARK  S,  GUILLORY 
FRANK  M,  PASKEWICH.  JR 
CAROL  C,  BENNETT 
CRAIG  A  KOHLER 
PRESTON  D.  GIBSON 
THOMAS  J,  ROGERS 
THOMAS  E,  HOBAICA 
DAVID  L,  HILL 
MICHAEL  F  RALL 
DAVID  S   STEVENSON 
MICHAEL  P   FARRELL 
ERIC  M.  LINTON 
CHRISTOPHER  L.  BRUENINO 
JAMES  T  HUBBARD 
RICHARD  A  STANCHI 
OBORGE  P  VANCE.  JR. 
ANTHONY  S  REl'NOLDS 
PETER  K   OITTINEN 
SCOTT  S  ORAHAM 
JAMES  B  BECKHAM 
ROBERT  M   ATKIN 
MARX  R  DEVRIES 
CHRISTINE  D.  BALBONI 
KENNETH  R   BURGESS.  JR. 
MARK  D  RUTHERFORD 
WARREN  L  HASKOVBC 
PAUL  E  HANSEN 
ORIE  T.  DAVIS 
PATRICK  B.  TRAPP 
JENNIFER  L.  YOUNT 
RODERICK  E.  WALKER 
DAVIS  J   BELUVEAU 
THOMAS  O  ORAHAM 
DENNIS  D   BLACKALL 
MICHAEL  L.  THORNE 
DAVID  W.  NEAL 
SAMUEL  E  JEFFRIES.  JR. 
BARRY  P.  SMITH 
BRADLEY  R.  MOZEE 
THEODORE  A.  BULL 
ANTHONY  J.  KOVAC 
WILLIAM  D  LEE 
RICHARD  J   FERRARO 
BILLY  E  ERICKSON.  JR 
TIMOTHY  F.  MANN 
DANIEL  D.  LARSON 
JOHN  R.  UNDLEY.  JR. 
JOHN  S.  EVE 
RICHARD  L.  MATTERS 
DONALD  R.  UNCOLN 
CHARLES  M   COLLINS 
OARY  A   MA8SEY 
ROBERT  R  O'BRIEN.  JR. 
DAVID  M.  RISHAR 
CHARLES  J   ALBANO.  JR. 
DREW  R.  WOJTANIK 
EKUNDAYOO.  FAUX 
SCXm  O  WOOLMAN 
DAVID  L.  BALTHAZOR 
DOUGLAS  L,  TURK 
OARY  M,  ALEXANDER 
DAVID  L,  LERSCH 
WILUAM  W,  WHTTSON.  JR, 
RICKI  G,  BENSON 
LARRY  E,  SMTTH 
KENT  R  YOUEL 
MELESIO  (X>NZALEZ 
NORMAN  L  CUSTARD,  JR 
GREGORY  B   BREITHAUPT 
S'TEVEN  E,  VANDERPLA8 
FREDERICK  J,  KENNEY.  JR. 
STEVEN  J,  BOYLE 
TIMOTHY  J,  DELLOT 
JOHN  E.  HAUTALA 
IHOMAS  K   RICHEY 
BRUCE  D   BLACKMAN 
DAVID  A   HOFFMAN 
DAVID  W   LEDFORD 
GARY  BLOKLAND 
GREGORY  R  HAACK 
ROBERT  D,  ENGILES 
DAVID  M  GUNDERSEN 
MARX  A,  JOHNSON 
RANDY  B  STROBRIDGE 
JEFFREY  N  GARDEN 
RICHARD  W   WEIGAND 
JAMES  E  TUNSTALL 
KEVIN  O,  QUIOLEY 
JOHN  W,  FARTHING 
MARX  P  O'MALLEY 
JOHN  R,  OCH8 
RONALD  D  HASSLER 
KENNETH  D   FOR8LUND 
THOMAS  ZAPATA 
DENNIS  M   SENS 
PETER  V,  NEFFENOER 
ALVIN  M,  COYLE 


■THE  FOLLOWDJO  REGULAR  OFFICERS  OF  THE  US, 
COAST  OUARD  OF  THE  PERMANENT  COMMISSIONED 
TEACHING  STAFF  OF  THE  (XIAST  GUARD  ACADEMY  FOR 


PItOMOnON  TO  TH*  ORADE  OF  USUTENAMT  COM- 
MANDER: 

ETTRTJ   COLEIXA 

ROBERT  C  AURIORT.  n 

THE  rOLLOWINO  RBOULAR  AND  RESERVE  OmCERS  OF 
THE  U.S.  COAST  GUARD  ARE  NOMINATED  TO  BE  PERMA- 
NDIT  COMMISSIONED  OFFICERS  IN  THE  ORADES  INDI- 
CATED: 

To  be  lieutenant 


ROBDiT  B  BURRI8 
PHIIXtP  F  OOLIN 
TRACY  L.  DUNN 
ANNE  L  BURXHAKDT 
ALLXN  B  CLXVELAND 
EDDIE  JACKSON.  QI 
MARC  C  PERKINS 


WYMAN  W   BRJOOS 
WILLIAM  H  OUVER.  II 
ROBERT  C  DAVENPORT.  U 
RICHARDO  nODRIOUEZ 
JANIS  E.  NAOY 
ERIC  A.  0USTAF80N 


To  be  lieutenant  (junior  grade) 


SAMUEL  L.  HART 
C.  DAVm  WEIMER 
OENE  W   ADO  ATE 
BRIAN  R.  LINCOLN 
OBOROE  A   ELDREOOE 


DONNA  A  KUEBLER 
SCOTT  E  DOVOLASS 
OARYT  CROOT 
JOHN  S   KENYON 
WEBSTER  D  BALOOW 


IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  ASTRONAUT  OF  THE  AIR 
PtWCB  FOR  PERMANENT  APPOINTMENT  TO  THE  GRADE 
or  OOUMIEL  UNDER  ARTICLE  II.  SECTION  1.  CLAUSE  2  OF 
THE  COK8TITUTION 
LT.  COL  SIDNEY  M  GUTIERREZ.  MS-at-in* 
THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN  THE 
RXOtlLAR  AIR  FORCE  UNDER  THE  PROVISIONS  OF  TITLE 
10.  UNITED  STATES  CODE  SECTION  531  WITH  A  \^EW  TO 
OEaONATION  UNDER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE  SECTION  1061  TO  PERFORM  DU 
TIES  INDICATED  WITH  ORADE  AND  DATE  OF  RANK  TO  BE 
DrrtRMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE 
rVOyiDB)  THAT  IN  NO  CASE  SHALL  THE  FOLLOWING  OF- 
ncms  BE  APPOINTED  IN  A  HIGHER  ORADE  THAN  THAT 
INDICATED 

MEDICAL  CORPS 

To  be  colonel 

DONALD  L.  MAPE8.  961-*4-77« 
STEPHEN  T  POWELL.  m-HHOn 
JAMES  D  STEVENSON.  90S-9S-9M* 
MARSHALL  R  WILLIS.  7»-i»-21(a 

To  be  lieutenant  colonel 

THOMAS  N   BEACH.  ]T>-54-«733 
JUDITY  A   VARNAU.  Me-O-aTl 

To  be  Major 

JOSEPH  DEL  J   DYE.  jn-74-ia«i 

RANDALL  L   HAMRIC.  M^-M-KTI 

JODI  L  SISKIN.  IBS-S4-Zr7S 

THE  FOLLOWING  INDIVIDUALS  FOR  APPOINTMENT  AS 
RESERVE  OF  THE  AIR  FORCE.  IN  ORADE  INDICATED. 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES 
CODE.  SECTION  S«a.  WITH  A  VIEW  TO  DESIGNATION 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES 
CODE.  SECTION  tOfl.  TO  PERFORM  THE  DUTIES  INDI- 
CATED 

MEDICAL  CORPS 

To  be  colonel 

CAKL  W  GRAVES.  13»-91-ia3 
SYLVAN  H   RIKER.  1«>-S(-U47 

To  be  lieutenant  colonel 

OBIE  T  ATKINSON.  334-»-0H6 
FRANK  C  COOPER.  M7-M-43M 
DONALD  E  COURTS  ]I»-S-aM 
EVANOEUNE  M   GARCIA.  i3l^¥i~i\M 
PAUL  A    HEIDEL   383-40-9nS 
LARRY  H   ISAKSON   S»-M-Oai 
STEPHEN  J    SHARP.  109-«>-24M 

tiOWRY  c.  SHROPSHIRE.  a*-m-»ne 

SEYMOUR  J   STIFEL.  074-30-iaM 
ROOSEVELT  WATSON.  lB-«»-aW 

NURSE  CORPS 

To  be  lieutenant  colonel 

WILLARO  P  GOWDY.  427-M4a(3 

THE  FOLLOWING  AIR  FORCE  OFFICERS  FOR  PERMA 
NENT  PROMOTION  IN  THE  UNITED  STATES  AIR  FORCE.  IN 
ACCORDANCE  WITH  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TIONS OM  AND  ISSJ.  WITH  DATE  OF  RANK  TO  BE  DETER- 
MINED BY  THE  SECRETARY  OF  THE  AIR  FORCE 

LINE  OF  THE  AIR  FORCE 

To  be  major 

JOHN  M    FLAMM.  »»«-«&i« 

KENNETH  D  SCOTT.  4»-7»-l}]3 

THE  FOLLOWING  NAMED  OFFICEP.  FOR  PERMANENT 
PROMOTION  IN  THE  US  AIR  FORCE.  UNDER  THE  PROVI- 
SIONS OF  SECTION  an.  TITLE  10  UNITED  STATES  CODE. 
AS  AMENDED.  WITH  DATES  OF  RANK  TO  BE  DETERMINED 
BY  THE  SECRETARY  OF  THE  AIR  FORCE 


CHAPLAIN  CORPS 

To  be  colonel 

BRADFORD  L.  RIZA.  «l-7>-aSi 


THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN  THE 
RBOULAK  AIR  FORCE  UNDOl  THE  PROVISIONS  OF  TITLE 
10,  UNITED  STATS8  COOE,  BSCTION  SW.  WITH  A  VIEW  TO 
DB8IONATION  UNDBl  THE  PROVISION  OP  BBCTION  KWT. 
TITLE  10.  UNim)  STATES  CODE.  TO  PERFORM  THE  DU- 
TIES INDICATED  PROVIDED  THAT  IN  NO  CASE  SHALL 
THE  OFFICERS  BE  APPOINTED  IN  A  ORADE  HIGHER  THAN 
INDICATED 

CHAPLAIN  , 

To  be  captain 

WALTER  E.  COCHRAN.  tn-1t-tm 

JUDGE  ADVOCATE 

To  be  captain 

KVTCT  D  SCHUMAN.  m-»-m3 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE  US  OF- 
FICERS FOR  PROMOTION  IN  THE  RESERVE  OF  THE  AIR 
FORCE  UNDER  THE  PROVISIONS  OF  SECTIONS  SM  AND 
tm.  TITLE  10  OF  THE  UNITED  STATES  CODE  PRO- 
MOTIONS MADE  UNDER  SECTION  07»  AND  CONFIRMED  BY 
THE  SENATE  UNDER  SECTION  MB  SHALL  BEAR  AN  EFFEC- 
TIVE DATE  E8TABUSHED  IN  ACCORDANCE  WITH  SEC- 
TION tJH  TITLE  10  OF  THE  UNITED  STATES  CODE.  (EF- 
FECTIVE DATE  FOLLOWS  SERIAL  NUMBER) 

LINE  OF  THE  AIR  FORCE 

7*0  be  lieutenant  colonel 

MAJ  JAMES  W   BAILEY.  a*-1«-TSTl.  &V>1 

MAJ  JAMES  D   BAKER.  314-93-3131.  tia«l 

MAJ  MARC  W   BARBER.  430-«-Z7aa.  &i91 

MAJ  MARCT   BERNARD.  MB-M-Vm.  M«91 

MAJ  JOHN  A   BOG08.131-e-3ai9.VlMl 

MAJ  BRADLEY  H   COPELAND.  Ol-il-SaO.  S««l 

MAJ  CARL  H  DAHUN  JR    30-50-0600.  VMl 

MAJ  COLEMAN  D   HAMM  JR  .  416-60-1I11.  31M1 

MAJ  PAULO    L0TAKI8  JR    06«'M-36M.  W9I 

MAJ  RICHARD  W    MORRISON  U0-M-U90.  Vll«l 

MAJ  MICHAEL  F   RICHARD  434-64-2371  VIl«l 

MAJ  HENRY  C  RIMMER  JR    5eO-S*-0n(.  M4/tl 

MAJ  JACK  F  SCR0008.  43»^7»-Z3iO.  W»l 

MAJ  CRAIG  B  SNOW.  Ut-H-t3n.  11T/«1 

MAJ  JOHN  T  STORY.  006-44-6004.  VIT*! 

MAJ  THOMAS  W   WAGNER.  064-36-7331.  VMl 

JUDGE  ADVOCATE  GENERALS  DEPARTMENT 

To  be  lieutenant  colonel 

MAJ   EDWIN  A  OESER.  966-66-1071.  V7>«1 
CHAPUN  CORPS 

To  be  lieutenant  colonel 

MAJ   PAUL  AIELLO  JR  .  107-36-1646.  *l»ltl 

BIOMEDICAL  SCIENCES  CORPS 

To  be  lieutenant  colonel 

MAJ.  GRBOORY  J   DANHOFF.  323-46-9663.  9.SV1 
MEDICAL  CORPS 

To  be  lieutenant  colonel 

MAJ  JOSE  D  CASTILLO.  066-90-4666.  VlMl 

MAJ  HARRY  J    HECK  Bl.  lt»-36-90a0.  a««l 

MAJ  WILLIAM  J    LONO.  06»-36-162>.  VMl 

MAJ  JOHN  D  OWEN.  46»-*t-4I»4.  44MI 

MAJ  WILLIAM  J   WALTERS.  4a6-l>-0aT7.&lI/«I 

DENTAL  CORPS 

To  be  lieutenant  colonel 

MAJ   RICHARD  F  HETTINGER.  47»-M-9041.  VV9I 

THE  FOLLOWINO  AIR  NATIONAL  GUARD  OF  THE  U  S  OF- 
FICERS FOR  PROMOTION  IN  THE  RESERVE  OF  THE  AIR 
FORCE  UNDER  THE  PROVISIONS  OF  SECTIONS  969  AND 
6379.  TITLE  10  OF  THE  UNITED  STATES  CODE  PRO- 
MOTIONS MADE  UNDER  SECTION  S379  AND  CONFIRMED  BY 
THE  SENATE  UNDER  SECTION  593  SHALL  BEAR  AN  EFFEC- 
TIVE DATE  ESTABUSHED  IN  ACCORDANCE  WITH  SEC- 
TION 6374.  TITLE  10  OF  THE  UNITED  STATES  CODE  (EF- 
FECTIVE DATE  FOLLOWS  SERIAL  NUMBER) 

UNE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

MAJ   JOHN  L  BAXER.  9B-46-13a6.  SVMI 
MAJ   JOHN  O   FILI08.  091-40-1616.  VlVtl 
MAJ   MICHAEL  W   FRANK.  434-76-1907.  »V9I 
MAJ    BRUCE  F   KROEHL.  921-70-4272.  S^Vl 
MAJ   ROBERT  J   LOWE  JR..  016-43-633T.  t/Milti 
MAJ   JAMES  D   MARKUM.  377-96-1907.  6391 
MAJ   JAMES  8   MCCLURE.  417  78-7374  SIVfl 
MAJ   ROOERC   NYBERO.  936-54-3154.  &«91 
MAJ   THOMAS  J   POWER   103-43-66(7   &'2 1 91 
MAJ    BOBBY  F   RIVERS.  42S-86-0683  STSSl 
MAJ   SALLY  A  SHEAFFER.  205-36-9663  ^1^91 
MAJ   SAMMUELM   SHIVER.  416-70^9331   &2S«I 
MAJ   IRENE  LC  TAYLOR.  436-76-9759.  &1/91 
MAJ   CARL  J  THOMAE.  396-63-3673.  6»91 

BIOMEDICAL  SCIENCES  CORPS 

To  be  lieutenant  colonel 

MAJ  GLENN  W   PA8SAVANT.  199-43-3064.  &I291 
MEDICAL  CORPS 

To  be  lieutenant  colonel 

MAJ.  JOHN  H.  BABSON.  969-96-6661.  «««1 


MAJ.  STEVEN  D   KNIGHT.  396-44-7793.  tft/tl 
MAJ.  PHILIP  H.  WELLS.  M4-6i-29TT.  Vl»11 

NURSE  CORPS 

To  be  lieutenant  colonel 

MAJ.  JILLO   HERTEL.  3aa-21-«*3i.  I/V»i 
DENTAL  CORPS 

To  be  lieutenant  colonel 

MAJ   JAMES  L  BARBER.  199-34-7643.  ««91 
MAJ   THOMAS  8  TUCKER.  696-76-6373.  V2L«1 

THE  FOLLOWINO  NAMED  OFFICERS  FOR  PERMANENT 
PROMOTION  IN  THE  US  AIR  FORCE.  UNDER  THE  PROVI- 
SIONS or  SECTION  636.  TITLE  10  L-NITED  STATES  CODE. 
AB  AMENDED.  WITH  DATES  OF  RANK  TO  BE  DETERMINED 
BY  THE  SECRETARY  OF  THE  AIR  FORCE 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

LOUIS  M   AYERS.  JR.  490-74-3966 
JOHN  F   FOX.  426-96-4977 
JOHN  D   PETRILLA.  194-40-7190 
GERARD  W,  TRAVER8.  014-33-3123 


To  be  Major 


JOHN  C.  HUNTZINOER.  JR..  11 
ANASTACIO  A.  LAMBARIA. 
KAREN  L  MCCUMON. 

JUDGE  ADVOCATE 

To  be  lieutenant  colonel 

JERALD  W  JACKSON.  466-46-6436 
NORMAN  F   NIVEN8.  973-64-6332 
JAMES  G   VANNE8S.  46a-6>-66n 
CARL  J   WINBAUER.  901-64-6966 

THE  FOLLOWINO  OFFICER  FOR  APPOINTMENT  IN  THE 
REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS  OF  TITLE 
10.  UNITED  STATES  CODE.  SECTION  931.  WITH  A  VIEW  TO 
DESIGNATION  UNDFJl  THE  PROVIBIONS  OF  SECTION  9067. 
TITLE  10.  UNITED  STATES  CODE.  TO  PERFORM  THE  DU- 
TIES INDICATED.  PROVIDED  THAT  IN  NO  CASE  SHALL 
THE  OFFICER  BE  APPOINTED  IN  A  GRADE  HIGHER  THEN 
INDICATED 

JUDGE  ADVOCATE 

To  be  captain 

CHARLES  p.  KIELKOPF.  394-64-0664 

IN  THE  AIR  FORCE 

THE  FOLLOWING  US.  AIR  FORCE  RESERVE  OFFICERS 
TRAINING  CORPS  GRADUATES.  FOR  APPOINTMENT  IN 
THE  REGULAR  AIR  FORCE  IN  THE  GRADE  OF  SECOND 
LIEUTENANT  UNDER  THE  PROVISIONS  OF  TITLE  10  UNIT- 
ED STATES  CODE  SECTION  531,  WITH  DATES  OF  RANK  TO 
BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE. 

ANDREW  J  ADAMS.  923-63-71(7 

PHIL  M  AKE.  190-4A-6663 

JOHN  G  ALLEN.  003-96-7186 

JAMES  B  ALLEN.  301-64-6436 

JOHN  J  ALLEN.  924-03-C301 

VICTORIA  L  AMBUEHL.  366-66-1164 

KENNETH  J  AMMON.  23046-9676 

WENDY  J  AMTMANN.  067-60-4003 

JOHN  D  ANDERSON,  460-<n-39«; 

DONALD  O  AXLUND.  630-06-8764 

RAYMOND  M  BAESLER.  9ra-7S-9H( 

RICHARD  L  BAtRETT.  JK  i 

MATTHEW  A  BARKER. ! 

DOUGLAS  W  BARTZ.  516-04-4433 

UNDA  M  BATE.  136-78-2964 

ROBERT  A  BEALE.  510-70-6319 

CHRISTOPHER  J  BECKMAN.  230-26-6010 

TIMOTHY  A  BERNETT.  464-66-nOO 

ROBERT  N  BEVERLY.  266-70-3636 

STEVEN  W  BIGGS.  136-63-3083 

DANIEL  F  BILES.  460-66-6613 

NICOLLE  L  BOHAYCHYK.  273-64-3368 

RICHARD  H  BOUTWELL.  266-67-2145 

JAMES  E  BOWEN,  JR.  226-33-1067 

BRETT  L  BOWERS.  476-27-2016 

SOLOMON  E  BOXX.  396-94-3086 

KIP  A  BOYLE.  033-96-4040 

KIM  BRAEUNINGER.  491-64-3612 

EDWARD  8  BREWER.  121-50-n41 

ANTHONY  T  BROWN.  629-33-8664 

R08AD0  AUGUSTUS  A  BRUNO.  JR.  9*3-79-7066 

BRETT  M  BURAS.  43*-86-(4«3 

WILLIAM  T  BURKE.  231-23-9618 

RUSSEL  A  BURLESON.  437-33-0223 

PETER  CALLAMARI.  146-64-2323 

CHRISTINE  K  CAMBELL.  201-64-3901 

WILLIAM  B  I  CAMBELL.  U.  464-39-0172 

EUGENE  L  CAPONE.  286-13-9064 

PETER  L  CARRABBA.  159-96-9086 

SHANNON  W  CAUDILL  549-83-1833 

FIONA  A  CHRISTIAN80N.  456-66-1480 

THEODORE  A  COINER.  196-80-6408 

RONALD  B  COLE.  217  94-9215 

JENNIFER  L  CONLIN,  474-04-6642 

BARRY  8  COOPER.  286-97-6379 

WALTER  F  COPPERSMITH.  220-63-0033 

WILLIAM  J  COULSTON.  449-49-6461 

JON  E  COUNSEL.  636-86- 1206 

TIMOTHY  W  CUNNINGHAM.  223-06-1379 

MEGAN  CURRAN.  096-66-6616 


AUDREY  S  CYSICK.  S7-*IM»64 

MATTHEW  M  DARPEL,  406-04-3362 

ROBIN  L  DAUOHERTY.  426-23-5670 

BRYAN  A  DAVIS.  266-78-3697 

ERIC  J  DAWSON,  551-66-9154 

MICHAEL  L  DAWSON.  246-61-7117 

MARCELINO  E  DELROSARIO.  JR.  I13-»t-9an 

JOSEPH  F  DEMAY.  jr.  372-64-61«t 

DARREN  J  OEMERS.  034-46-2341 

JAMES  B  DENSON.  421-04-0964 

JOHN  L  DICKMANN.  617-79-6401 

JOHN  A  DIETRICX.  424-06-003 

KIVIN  D  DIXON  900-86-8044 

TRAVIS  D  DDCON,  421-21-6519 

DAVID  T  DOMINOUE,  434-17-9036 

CHRISTOPHER  8  DONAHOE.  463-a6-12a 

ERIC  E  DUBE,  001-66-0341 

ALLAN  T  DUFFIN.  224-17-6413 

SHANE  C  DUGUAY.  009-50-1691 

PATRICIA  R  DONN.  403-04-4704 

DAVID  S  EDWARDS.  943-66-6696 

JUDITH  L  EDWARDS,  247-47-6816 

MATTHEW  W  BVAN8,  536-64-6333 

ERIC  J  FELT,  903-37-9796 

JOSEPH  P  FINOTTI.  n9-*2-1016 

MARK  P  FITZOERALD.  637-61-2363 

DAVID  A  FLIPPO,  250-33-9733 

JEAN  M  FLVNN   494-68-4945 

ERIC  N  FORS'iTH,  480-01-3383 

EUZABETH  A  FOVEN  501-84-1354 

JOSEPH  E  FRANCOEUR,  001-66-6057 

CHRISTOPHER  T  FRANKENBERGER.  061-66-6883 

FREDERICK  W  FRENCH  524-74-7168 

DAVID  8  GARDNER.  459-57-4371 

FRANK  M  OASCA.  463-51-6734 

GREGORY  P  OILBREATH.  943-37-8184 

ADIENNEGLENWRIGHT.  186-63-3677 

BEClTi'  S  GLOVER.  536-66-6331 

MICHAEL  L  OOODIN.  491-86-6117 

ERIC  M  ORABOWSKI   636-90-6018 

PAUL  D  GREENLEE.  531-86-7701 

LEWIS  H  ORIFFIN.  JR.  043-76-0006 

STEPHEN  ORCM-L.  526-04-0367 

JOHN  B  GROSS.  426-39-4477 

SCOTT  M  OUILBEAULT.  013-96-96*6 

JASON  W  GUY.  453-71-4363 

DARREN  B  HALFORD.  52»-3e-644» 

JUSTIN  W  HALL.  536-94-1903 

DAVm  S  HANSON.  626-67-6347 

CHISTOPHER  L  HARBEN.  366-60  i6*i 

LANCE  O  HARDY,  419-06-4034 

PAUL  A  T  HARIS,  204-56-26(3 

RANDY  L  HARMER.  546-51-4279 

SCOTT  A  HA8XETT.  523-93-36*6 

SUNG  M  HATFIELD  236-06-3676 

TIMOTHY  D  HAUOH.  183-60-6791 

JOHN  W  HENDERSON.  983-63-1321 

STEPHEN  J  HICKEY.  260-64-0036 

ANDREA  L  HL08EK   576-06-9221 

CHRISTOPHER  T  HOUNOER.  007-86-0306 

FRANKLIN  C  HOWARD.  160-54-4087 

JUUE  L  HUFF.  570-61-7243 

JEFFREY  H  HURLBERT.  904-96-Oaa 

CHERYL  L  HURLEY.  370-93-8367 

CHRISTOPHER  J  J  IRELAND.  227-17-4666 

DAVID  R  rvERSON.  233-33-6733 

WILLIAM  O  JyOIES.  60O-2S-6158 

JErniEY  J  JaiABEX.  064-64-S966 

MARX  8  JERNtOAN.  413-06-9XM 

KIMBERLY  A  JOHNSON.  233-16-3090 

SHANNON  L  C  JOHNSON.  457-57-7274 

LANCE  M  JOHNSTON.  526-41-8014 

VALERIE  A  JOHNSTON.  006-63-0704 

STEPHEN  D  KELLEY.  026-64-6179 

THERESA  A  KELLY.  427-49-0663 

LANCE  A  KILDRON.  574-23-5119 

DAVID  A  KIRKENDALL.  011-46-6121 

THOMAS  D  KIRK,  430-35-6015 

ALAN  J  KITE.  499  76-1336 

MICHAEL  R  KNOWLE8.  237-01-2M7 

WA^'NE  H  KODAMA.  576-80-9327 

TODD  C  KRUEOER.  540-01-2396 

HEATHER  E  KltSHIN.  103-64-9064 

DEBORAH  S  LAMBERT.  456-37-3101 

SALLY  A  LANDRUM.  655-79-3727 

FRANK  D  LANE.  641-04-478* 

MICHAEL  S  LANG.  iOS-«*-*33T 

REID  M  LANGDON.  23»-3}-CI61 

DEBORAH  L  LA80CKI.  531-70-4989 

DAVID  S  LATOUR.  983-07-0764 

ROOELIO  L  LAWSIN.  247-61-5002 

MARK  C  LAXTDN.  539-68-6391 

ROBERT  J  LEVIN.  JR,  596-83-8101 

ALLEN  K  LICHVAR.  207-62-3580 

CHRISTOPHER  P  LIENESCH,  511-96-0093 

WILLIAM  JOHN  LIQUORI.  JR.  019-64-1401 

LIDA  M  LISOWE,  531  74-7490 

PATRICK  C  LOFY   566-51-6890 

RONALD  M  LUEB.  577-04-9619 

KEITH  G  MACDONALD.  274-96-3966 

CARL  J  MAGNt'SSON.  441-70-4730 

MARK  T  MAIN.  26»^-6a<6 

CONRAD  P  MASSHARDT.  390-9*-***4 

ALTON  L  MCCORMICK.  527-99-tXa 

SEAN  P  MCGLVNN.  9*3-24-3*06 

SEAN  A  MCLEAN.  516-5(-77a6 

UmtiY  F  MERLAK.  333-64-1976 

MICHAEL  G  MESSER.  037-63-7076 

PAUL  K  MDCEAL,  290-64-8661 

JOHN  C  MILLARD.  331-81-3132 

PAUL  T  MILLHOUSE.  251-06-8651 

MICHAEL  S  MILNER.  363-33-0(61 


MICHELE  A  MINER.  134-64-0417 
JAMES  F  MURPHY.  4t3-68-89«6 
STEVEN  A  MY8.  377-90-1638 
STEPHEN  J  NAFTANEL.  464-29-12a 
DANIEL  T  NAUOHTON.  a5-70-4908 
WILLUM  B  NORRIS.  636-90-6111 
COREY  C  0L8EN.  396-93-1266 
BRIAN  PATRICK  OLSON,  411-94-3252 
SHARON  F  ORLANDO.  404-04-7964 
MICHAEL  J  PASSAFIUME.  268-80^353 
OILBERTO  PATINO,  436-04-8066 
AMY  M  PATRIN.  469-02-6725 
SCOTT  D  PAULEY.  480-80-0110 
HEIDI  A  PAULSON,  336-73-9217 
TIMOTHY  J  PLTI'IT,  073-44-4104 
MATTHEW  T  PHILLIPS,  451-43-8623 
TERRY  W  PHILLIPS,  254-29-n40 
HEATHER  M  PIERSON,  217-04-3212 
DANIEL  J  POT  AS,  572-81-7833 
MICHAEL  I  PROTZ.  II.  196-56-0856 
DAVID  F  RADOMSKI.  196-56-6118 
MARC  E  RAINBOW.  265-67-0725 
MARIA  C  RANDOLPH.  229-33-4551 
LAWRENCE  A  RITTER.  145-56-7154 
JOHN  F  ROBINSON.  345-8»-285& 
GARY  E  ROSE.  230-27-7415 
JOHN  E  RUS8I.  JR.  044-48-5241 
GARY  L  SALMANS.  585-35-7554 
MARIA  N  SANDERS.  566-23-4648 
SHIRLENE  D  SANTIAGO.  576-96-7824 
ANNA  L  SANTOS  DE  DIOS.  266-23-2796 
CHRISTIAAN  P  SARTAIN.  449-63-4211 
GERALD  E  I  8ASSER.  II.  424-17-96*3 
JOHN  A  SAUNDERS.  251-63-2109 
MICHAEL  D  SCHADER.  021-66-7250 
JENNIFER  C  SEEBODE.  249-37-6429 
MICHAEL  R  SEILER.  448-73-1727 
PAUL  K  8HADLE.  296-64-1820 
AMY  T  SHALIKASHVILI.  165-60-9876 
BRIAN  8  SHANNON.  223-42-0741 
DONALD  G  SHANNON.  188-68-0684 
CHRISTOPHER  R  SIMPSON.  227-90-5607 
ROBERT  M  SKELTON.  JR,  256-61-7261 
JOHN  R  SLOAN.  349-64-9819 
JEFFREY  R  SMITH.  573-84-7201 
JOHN  P  SMITH.  563-23-1038 
RUSSELL  J  SMITH.  523-26-7500 
JEFFREY  CS0BE:L  234-19-1458 
OERARD  P  SOBNOSKY.  279-76-4433 
KIRK  B  STABLER.  336^6-8032 
DARRELL  C  STEELE.  246-26-6358 
CAROLTiTJ  A  STICK  ELL.  528-29-3194 
SUZANNE  STOLTZ.  202-60-1038 
DOUGLAS  A  STOUFFER.  203-48-3863 
WILLIAM  B  8TURGI8.  403-13-8961 
IVAN  SUDAC.  105-64-0704 
DAVID  J  SULLIVAN.  473-74-0488 
PAUL  SUTHERLAND.  173-52-5890 
SHANNON  R  SWEEN^•.  506-88-8982 
ROBERT  E  SWERTFAOER.  653-75-7313 
DANIEL  B  TALATI.  314-83-1031 
TARA  E  THIE8SEN.  045-90-5224 
KELLY  P  THURLOW.  417-76-9387 
BRIAN  A  TOM.  564-96-6466 
STEPHON  J  TONKO.  468-83-4478 
NICOLE  C  TROTTER.  136-78-0096 
MICHAEL  D  TYYNISMAA.  237-13-8720 
WILLIAM  M  UHLMEi'ER.  363-70-9046 
SUSAN  J.  ULRICH.  223-25-1855 
RICHARD  A  VAIA.  208-52-1144 
BRYAN  A  WEEKS   532-86-9007 
DONALD  J  WHITEHEAD.  503-90-8977 
MICHAEL  E  WILUAMS.  506-80-9156 
ROBERT  P  WINKLER.  546-90-0721 
ROBERT  E  WINTERS.  JR.  207-48-5963 
DAWN  M  WOLFE.  188-56-3123 
MICHAEL  E  WORDEN.  006-83-2872 
MICHAEL  P  WORKMAN.  273-74-3906 
KELLY  D  WORSHAM,  256-31-5823 
CHANTELL  J  WYLAND,  572-15-4400 
RANDY  VOVANOVICH,  585-49-2888 
LYNN  A  ZEMAN.  210-16-1671 
CARLOS  R  ZENDEJAS.  461-41-4138 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  ORADE  INDICATED 
IN  THE  US  ARMY  IN  ACCORDANCE  WITH  SECTIONS  824 
AND  8M.  TITLE  10.  UNITED  STATF-S  CODE.  THE  OFFICERS 
IDENTIFIED  WITH  AN  ASTERISK  ARE  NOMINATED  FOR 
APPOINTMENT  IN  THE  REGULAR  ARMY  IN  ACCORDANCE 
WITH  SECTION  531.  TITLE  10.  UNITED  STATES  CODE. 

ARMY 

To  be  colonel 

WILLIAM  C.  OHL.  II.  146-36-.1875 

To  be  major 

MARK  S.  BUJNO.  213-66-0060 
•ALBERT  GONZALEZ-CASTRO.  064-64-8311 
•BRENDA  J    MATTHEWS.  436-06-3651 
BARRY  L  SWAIN.  429-98-0471 
RICHARD  A   WAGNER.  JR  .  113-48-9410 
WILLIAM  H   PHELPS.  433-16-6451 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

•DAN  W.  BOLTON.  513-46-1173 

To  be  major 

•SHERMAN  DUNN.  JR..  123-48-^43 


•ANITA  I.  CHANG.  61S-71-5;01 
•PLin^HER  P.  MILLER.  613-66-3113 
•EMIL  A.  STEIN.  576-66-1233 

THE  FOLLOWING  NAMED  ARMY  NATIONAL  GUARD  OP 
THE  U.S.  OFFICERS  FOR  PROMOTION  IN  THE  RESERVE  OF 
THE  ARMY  OF  THE  UNITED  STATES.  UNTJER  THE  PROVI- 
BIONS OF  TITLE  10.  use.  SECTIONS  9a3(  A):  AND  33*5; 

ARMY  PROMOTION  LIST 

To  be  colonel 

CHARLES  W.  ANDRES.  475-90-(a7 
LARRY  L.  ARNETT.  400-73-9771 
STEVEN  J.  BAUER.  387-34-7673 
ROBERT  L  BODE.  488-50-9451 
BRUCE  R   BODIN.  475-54-7436 
DAVID  K  GERMAIN.  521-18-4841 
LARRY  H.  GINGRICH.  449-73-1687 
BOBBY  D.  GRAY.  441-44-5333 
HENRY  8,  KIMBROGH.  430-64-2793 
CLAUDE  A.  NDC.  421-50-1960 
CHARLES  O.  RICE.  413-64-6660 
RAYMOND  B.  SCOTT.  414-50-2438 
JIMMY  D.  SHERIFF.  247-66-1266 

CHAPLAIN  CORPS 

To  be  colonel 

RUFUS  H.  MOORE.  410-5»-123* 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

JULIAN  C,  BOMAR.  426-64-9401 
RICHARD  L  MAUGHAN.  529-50-9886 
LOUIS  FOMERANTZ.  126-36-4692 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

KEITH  E.  AAXRE.  476-64-4*41 

WILLIAM  L  ADAMS  (7»-664(6« 

DOYLE  W.  BOGOS.  MM(-MU 

MICHAEL  C.  BHOOMK.  ISS-W-TUT 

JAMES  M.  CALDWELL.  541-60-3973 

JEFFREY  B.  CALHOON,  546-84-1087 

RICHARD  R.  COLSON.  265-80-0294 

JOHN  B.  DRI8COLL.  516-64-9370 

NICHOLAS  FLETCHER.  256-83-9898 

PAUL  F  HANNEMANN.  456-78-1056 

OSCAR  B   HILMAN.  586-05-6837 

ANTONIO  F   HOLLAND.  023-31-3560 

THOMAS  A  JOHNSON.  320-42-6542 

JAMES  8.  KNEECE.  515-42-7498 

JAMES  W,  NUTTALL,  038-30-3643 

RICHARD  J   PETRONIS.  454-70-3227 

JOHN  W.  SCHMIDT.  36*-48-»04 

RICHARD  I.  TAYLOR,  ni.  153-40-3901 

RIGOBERTO  TORRES-FERNANDEZ.  584-07-0896 

RANDALL  A.  YORK.  445-48-4386 

CHAPLAIN  CORPS 

!  To  be  lieutenant  colonel 

DAVID  W.  HOCHENSMITH.  JR..  48fr-86-9006 

JUDGE  ADVOCATE  GENERAL  CORPS 

To  be  lieutenant  colonel 

DANNY  R.  BRADLEY.  400-80-0966 
RICHARD  G.  MAXON.  936-96-0268 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

VASANT  L.  GARDE.  147-04-83*6 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

CAROLE  A.  BRISCOE.  314-43-6833 
CYNTHIA  TRU JILLO.  524-74-4273 

THE  FOLLOWING-NAMED  INDIVIDUALS  FOR  APPOINT- 
MENT IN  THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED 
STATES.  UNDER  THE  PROVISIONS  OF  TITLE  10  UNITED 
STATES  CODE.  SECTIONS  983(A).  504.  AND  3353: 

DENTAL  CORPS 

To  be  colonel 

ROBERT  D.  JORDAN.  364-40-3556 

DENTAL  CORPS 

To  be  lieutenant  colonel 

DANIEL  J  REESE.  316-50-4311 
UNDA  L.  SMITH.  3U-S+-97H 

MEDICAL  CORPS 

To  be  colonel 

MERLIN  O.  ANDERSON.  JR..  413-96-8067 
EDWARD  S.  SCHWARTZ.  063-34-3081 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

JAMES  D.  KEEN  AN.  613-30-8946 
ROBERT  S.  KLEPATZ.  386-90-7473 
PETER  P.  LAWLOR.  006-33-3311 
ROBERT  E.  LEWIS.  487-44-1648 
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JOSEPH  8.  MARTIN.  >a>-24-4601 
PKANK  B.  MILLKR.  Xb-M-tOK 
AYUN  RADOMtBU.  Ott-W-llS 

OBiAU>  p  RUDD.  sii-ao-a« 

IN  THE  NAVY 

•™r  FOLUJWINO-NAMED  OPFICDIS  IN  THE  STAFF 
CORPS  OF  TH«  NAVY  FOR  PROMOTION  TO  THE  PERMA- 
NENT  ORADEOF  COMMANDER  AS  INDICATED  PURSUANT 
to  TITLE  10.  UNITED  STATES  CODE.  SECTION  Oi.  SUB- 
JKT  TO  QUAUF1CATION8  THEREFORE  AS  PROVIDED  BY 
LAW: 

MEDICAL  CORPS 

To  be  commander 

DAVmM   HARLIN 
DAVID  LEIVERS 

THE  FOIXOWING  NAMED  ARMY  CADET  TO  BE  AP- 
POINTED PERMANENT  ENSION  IN  THE  UNt  OF  THE  US 
NAVY.  PURSUANT  TO  TTIXE  10.  UNITED  STATES  CODE. 
SECTIONS  331  AND  Ml: 

MATTHEW  A   LISOWSKI 

THE  FOLbOWINO  NAMED  NAVAL  RESERVE  OFFICERS 
TRAINING  CORPS  PROGRAM  CANDIDATES  TO  BE  AP- 
POINTED PERMANENT  ENSION  IN  THE  LINE  OR  STAFF 
CORPS  OF  THE  US  NAVY.  PURSUANT  TO  TITLE  10.  UNIT- 
CD  STATES  CODE.  SECTIONS  S31 


RAYMOND  ALEXANDER 
PATRiaA  M   BORDERS 


KRISTIE  L   MCBRIDE 
JEFFREY  C  STEVENSON 


THE  FOLLOWING  NAMED  NAVAL  ENLISTED  COMMIS- 
aiONING  PROGRAM  CANDIDATE  TO  BE  APPOINTED  PER 
MAinSNT  ENSION  IN  THE  LINE  OF  THE  V  S  NAVT  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE   SECTION  531 


JOSE  A.  AY  ALA 
COLM  M  CALLAN 
JEFFREY  8  EIN8EL 
KEITH  M   HARPER 
THERE8E  C   HAUK 
ANTHONY  W    HICKS 
KORTNEY  A   KROPP 
STACY  B  MURCH 
MICHAEL  B.  PARXER 


JOHN  W   REXRODE 
PHILLIP  P  ROTHEB 
DANIEL  N   SCHILDGE 
FRANCISCO  H   SILEBl 
MAX  E  WADDOUPS 
BRIAN  L  WHTTAKER 
STANLEY  W   WILES 
TERRI  L  WOLTHER8 
ANTHONY  W   WRIGHT 


THE  FOLLOWING  NAMED  FORMER  US  NAVAL  RESERVE 
OFFICER  TO  BE  APPOINTED  PERMANENT  COMMANDER  IN 
THE  MEDICAL  CORPS  OF  THE  U  8  NAVAL  RESERVE.  PLTl- 
SUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  SS3 

RONALD  E.  SMITH 

THE  FOLLOWING  NAMED  MEDICAL  COLLEGE  ORAD- 
I7ATB8  TO  BE  APPOINTED  PERMANENT  COMMANDER  IN 
THE  MEDICAL  CORPS  OF  THE  US  NAVAL  RESERVE.  PUR- 
SUANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  588: 


NANCY  F   FISHBACX 


AUGUST  L.  8TEMMER 


THE  FOLLOWING  NAMED  US  NAVAL  OFFICERS  TO  BE 
APPOINTED  PERMANENT  COMMANDER  IN  THE  MEDICAL 
COUPS  OF  THE  U  S  NAVAL  RESERVE.  PURSUANT  TO 
TTTLE  10.  UNITED  STATES  CODE.  SECTION  S«: 

OBOROB  J.  ALTER  MICHAEL  J  DAWSON.  JR. 

MICHAEL  J   BOS8E 

THE  FOLLOWING  NAMED  U  8  NAVY  OFFICER  TO  BE  AP- 
POINTED PERMANENT  COMMANDER  IN  THE  NURSE 
CORPS  OF  THE  US  NAVAL  RESERVE.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  HO 

SHARON  N   HIRAXO 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  UNITED  STATES  AIR  FORCE.  UNDER  THE  APPRO- 
PRIATE PROVISIONS  OF  SECTION  «24  TITLE  10  UNITED 
STATES  CODE.  AS  AMENDED.  WITH  DATES  OF  RANK  TO 
BE  OrTERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE 
AND  THOSE  OFFICERS  IDENTIFIED  BY  AN  ASTERISK  FOR 
APPOINTMENT  IN  THE  REGULAR  AIR  FORCE  UNDER  THE 
PROVISIONS  OF  SECTION  S31  TITLE  10.  UNITED  STATES 
CODE  PROVIDED  THAT  IN  NO  CASE  SHALL  THE  OFFICERS 
BE  APPOINTED  IN  A  GRADE  HIGHER  THAN  INDICATED 

LINE  OF  THE  AIR  FORCE 

To  be  major 

GARY  J   ABBATE.  11S-48-T3I3 

SHARON  C   ABBOTT.  2t»-«i-«lM 

RICHARD  O  ABOERHALDEN  JR.  3at-M-«aM 

WILIJAM  H   ABERNATHY.  JR.  ai-M-]lM 

ANNEXE  C   ABMA.  M3-TS-7SCI 

ItOmtTJ   ABRAHAM  57;-M-97n 

JOHN  M   ABRUZZESE  Oa3^«4-«10i 

JOSEPH  A   ACCARDO  JR. 

PAUL  R   ACKERLEY. 

JAMES  L   ACREE.  Mft-IT-^W 

DONALD  O  ADAIR.  331^44-13» 

DANIEL  S   ADAMS.  JR.  3«6-IS-Iin 

FREDERICK  D   ADAMS  4IT-I»-4161 

REGINALD  L  ADAMS.  370-M-1437 

WANSA  L  ADAMS.  aS»-54-30n 

EDWARD  N   ADDISON   Ua- !»-•«» 

CAMUNOTON  C   ADKINS   a6-74-2M0 

MARCELYN  A   ADKINS.  Slt-M-tUO 

RANDALL  C   AOEE.  21>-«»-«31l 

ROBERT  A   AGEE.  4H  M  OMt 

ABRAHAM  AORONT.  JR.  On-M-OtM 

WILLIAM  K   AIU.  5TVM-MH 


VALERIE  A  AKERELX.  3m  O  mM 
OBOROE  D  AKIN.  961-M-TWl 
CARMEN  M.  ALATORRXMARTIN.  XO-W-ll 
ANNAMARIA  P.  ALBA.  MS-T4-M09 
PAUL  S  ALBERT.  3M>-a»-9T» 
FRANK  O  ALBRIGHT.  H.  3T«-M-»31 
LINDA  8   ALDRICH.  i(»4»-10n 
STUART  L  ALDRIDGE  5«7-»-S7H 
JOHN  E  ALERDINO   III  n4-B0-»57« 
DAVm  L.  ALEXANDER.  JR.  454-»J-«SM 
FEtJX  E  ALEXANDER.  ISO-OO-OMO 
JO  A   ALFARO.  \m-ti-tlM 
LIONEL  D   ALFORD.  JR.  Oi-tlHan 
REX  D  ALOATE.  JTt-M-tOM 
DENNIS  L   ALLEN.  «»-al-lU3 
OAILC   ALLEN.  M4-M-1I0S 
JOHN  M   ALLEN   511-7(MeH 
OLA  A    ALLEN   22«-7»-«?7e 
PATRICK  H   ALLEN  ja»-7»-in« 
TRAVIS  L  ALLEN.  JR.  V^-»-aB 
JOHN  ALLEVA.  133-M>-3a33 
WILLIS  D.  ALLEY.  SJIM6-17JJ 
RANDAL  K   ALU80N.  mt~Kt-»m 
JANICE  W   ALLTON,  lOt-At-aUK 
CHEN  O   ALMACEN.  StO-li-tSM 
MONICA  M   ALOISIO.  30&-M-OM6 
DAVID  ALONZO.  5aO-74-ii74 
DAVm  R.  ALRED.  33S^«-3Me 
DUB  J.  ALRED.  S3»-7»-778» 
J08BC.  ALVAREZ.  33»-4a-13B6 
ROBERT  P   AMBROSE.  183-a»-4707 
DIETMAR  AMELANG.  144-3a-«MS 
ERNEST  A   AMENDE.  as»-«l-«ia6 
JOHN  B   AMENT.  ]n-J0-M71 
MICHAEL  T   AMES.  t3»-70-»9a 
DAVID  K   ANDERSON.  18S-3T-«H 
ERIC  C   ANDERSON.  324-14-Ma3 
KEITH  W   ANDERSON.  M»-7»-0113 
LISA  K   ANDERSON.  iTi-tlSlli 
MARX  8   ANDERSON.  21&-a6-43n 
MONDELL  R   ANDOMON.  MS  W  Mil 
OTTO  8   ANDERSON.  tn-4Mm 
RICHARD  L   ANDERBON.  MS  Oi  OIW 
RICHARD  L  ANDERSON.  II.  4S1-13-M9( 
8HERI  W   ANDINO.  MT-Ol-ttie 
WILLIAM  F   ANDREWS.  Ul-O-OlTi 
MICHAEL  I   ANGAROLE.  MV-lJ-aOVI 
8ALVATORE  A.  ANOELELLA.  lT7-9*-aiOS 
PAULA  ANSELMO.  a3»~'46-0«I7 
FELICIA  C   AN8TY   230-»-»Ml 
YOLAND  8   ANTHONY  tm-^t-tm 
DEREK  S   ANTONELLI.  M«-74-7301 
EVETTE  E  APONTE.  OSl-M-MOS 
STEPHEN  J   APPLE.  3ia-&t-0744 
JOSE  R.  ARAOON.  SM-ll-747« 
HENRY  J   ARBOLXDA.  U4-I4-IK1 
ANTHONY  J   ARETZ.  ]13-«t-M)i 
EUOENIO  V   ARIAS.  M1-1S-4M7 
ABRAHAM  T  ARNOLD.  MD-W-tiai 
JON  W   ARMSTRONG.  307-00-0089 
BRADLEY  D  ARNOLD.  47}^  70-3330 
JEFFREY  M    ARNOLD.  itt-*i-TKa 
LARRY  J    ARNOLD.  iJO-n-tm 
TONI  A   ARNOLD.  «»-3«-4aSI 
THOMAS  J   ARN8PEROBR.  101-44-(673 
TINA  J    ARREDONDO.  «S-a-29M 
WILLIAM  J   ARTIS.  101-74-7003 
JEFFREY  R.  ASH.  3K-M-44a7 
PHILLIP  T  ASHBY.  OI  3S-74S 
KEITH  C   A8SZONY.  lSl-4(-030» 
JARED  A   ASTIN.  5a*-ll-aK3 
TAMSEY  O   AUDET.  133-01-0094 
MARX  D  AUDIS8.  90S«~4113 
SUSAN  J   AUN08T.  277-52-7134 
CARRELL  V   AUSTIN  290-46-«4a 
FRED  AUSTIN.  5&3-31-30&2 
JOSEPH  P  AVERY.  130-4S-0SB 
LAWRENCE  G   AVERY.  JR.  MI-ZI-3330 
PETER  R   AXUP.  321-1 
BRIAN  S   AYERS.  141 
LOREN  M   AYERS   570-2S-«n4 
PAUL  L  AYERS.  0S3-4t-9«ll 
BRUCE  K   BABCOCX.  3l»-ai-1400 
JOSEPH  G   BACKE8.  3»'4(-3137 
CLIFTON  B  BACKSTROM.  i<7-04-«750 
MARGARET  Y   BABCHTOLD  300-71-4720 
JAMES  J    BAER.  300-04-7304 
WILLUM  L   BAHN.  400-M-OKO 
CHARLES  V   BAILES.  24&-70-O3U 
DAVID  W   BAILEY   213-M-TOeO 
DENISE  S    BAILEY.  13»-9S-33M 
GEORGE  E   BAILEY.  3(l-4t-0066 
JOHN  C   BAILEY.  3T7-40-jrrW 
MARK  H   BAILEY.  33». 30- 7300 
MARY  F   BAILEY.  4«3-<»-a743 
BOBBY  R   BAKER.  415-00-9942 
CHRISTINE  M    BAKER.  231  70-fl7« 
CINDY  8   BAKER.  317-4*-3«f7 
CYNTHIA  A   BAKER.  «l  W  WW 
MICHAEL  K   BAXER.  SM-OO-MO* 
DAVm  A   BALDWIN.  ilO-Ot-MOi 
DAVID  L   BALDWIN.  423-71-9063 
FLOYD  H   BALDWIN.  «»-9»-Oei7 
JOHN  E   BALL.  400-01-2403 
SHELBY  O   BALL.  491-00-3900 
PERRY  G   BALLARD.  227-00-3030 
J   ROBERT  BALLEW.  200-40-97)4 
ALBERT  T   BAWOI.  370-20  4W2 
TANYA  Z   BANKS.  417-90-3340 
KAREN  E  BARADON.  100^40-3001 
NEIL  J   BARANOVrrZ.  3U-71-9MI 
PHILIP  J.  BARBEB.  270-90-2900 


MARTIN  J   BARCHE  JR.  119-4O-290r7 
EMILEN   BARCHICHAT  Me-21-13M 
GARY  F   BAREFOOT  240-04-1144 
BETH  A   BARKER.  WI-43-a231 
JOHN  M    BARKER.  JR.  334-90-0079 
ROBERT  W.  BARKER.  JR.  094-40-0*70 
KAREN  8   BARLAND.  9C3-lI-93» 
WILLIAM  J    BARLOW.  JR.  217-70-0012 
ROBERTO   BARNA.  M7-0O-9T7O 
GERALD  W    BARNES   340-04-0001 
EDMUND  L   BARNETTE.  JR.  43i-29-S730 
RALPH  J.  BARNHART.  303-iS-MtB 
DAVID  J.  BARRAOY.  401-00-3«»l 
MARK  A   BARRETT  SOO-OO-OOTO 
STEPHEN  C   BARRON.  9S7-74-Sei» 
MARK  D   BARROW.  32»-9*-9a)0 
MICHAEL  R   BARRY.  270-44-0110 
RANDY  L  BARTEL8.  4*7-00-0424 
GARY  W   BARTON.  300-SO-4034 
MICHAEL  C   BARTON.  439-23-3130 
KEITH  D  BASHANT.  117-44-4101 
WILUAM  K    BASS.  JR.  404-04-4430 
PATRICIA  A   BATTLE.  43»- 13-7314 
STEPHEN  M   BATT8.  50O-13-0U2 
JOHANN  R   ERNST  BAUER.  334-01-0449 
W   STEPHEN  BAUER   114-30-0041 
JAMES  C   BAUERNFEIND.  073-40-9090 
KURT  L   BAUM.  191-40-0930 
MARK  R  BAYER.  3a9-90-ae3 
JOHN  E   BAYNE.  III.  400-90-4044 
THOMAS  L  BAZZOLI.  231-30-14M 
JOHN  K    SEALS.  310-00-3064 
REBECCA  L   BEAMAN.  544-74-3393 
WILLIAM  BEAMAN   144-51-0144 
GROVER  P   BEA8LEY.  III.  220-00-0701 
KIM  D   BEAUUEU.  30»-«l-«I3T 
SARAH  A   BEAVERS.  2S1-9O-0M0 
ALLAN  R   BECK.  121-91-0000 
CL-RTIS  O   BECKER.  452-04-3407 
WILLIAM  R   BECKER  494-00-3396 
JEFFREY  K   BEENE.  457-37  14» 
TODD  E   BEHNE.  329-40-0446 
DAVID  E   BELL.  330-30-0003 
DONALD  A   BELL.  940-27-1010 
ALBERT  P   BENDER.  306-30-0730 
CARLOS  A   BENDOYRO.  181-21-3416 
MICHAFX  A    BENJAMIN.  238-04-3000 
DANIEL  R   BE.VKE.  JR.  497-04-4323 
MACK  BENN    III.  230-00-1080 
BARRY  J   BENNETT  306-04-3300 
OEWN  B  BENNETT  213^-64-4309 
INSLEET   BENNETT.  III.  327-94-942T 
JAMES  E   BENNETT  507  70-3201 
MARK  A   BENNETT.  306-64-6730 
THOMAB  W.  BENNrrr.  lt*-40-S4a 
RICHARD  C.  8ENSEMON.  94S-7O-0711 
BLAKE  L.  BENSON.  908-74-4431 
BRIAN  D   BENSON.  471-00-7906 
BRUCE  W   BENSON.  540-70-9906 
ROBERT  M    BENSON  49&-0O-2:*9 
RICHARD  R   BENTLEY.  401-01-1800 
RICHARD  T   BERG,  340-40-1763 
BRIAN  C   BERODAHL.  044-00-0707 
ALTON  L   BERGER  244-00-3009 
KATHERINE  J    BERGERON.  14S-93-3r71 
MARX  L  BERGERON.  9M-46-MM 
KEVIN  J    BERK.  370-41- ISn 
JAY  H   BERMAN.  193-90-0088 
JOHN  O   BERMINGHAM.  203-08-4830 
STEVEN  W   BERNARD  008-94-2397 
MICHAEL  A    BERNINO.  343-40-3391 
MATTHEW  J    BERRY.  448-40-0M3 
STEVEN  J    BERRYHILU  4«l-27-14i3 
DAVID  E.  BERTRAND.  On-90-MaS 
JAMES  H  BEST.  48T-04-t«97 
PAULETTE  M.  BETHEL.  434-0S-1733 
PAMELA  A   BETH08OFF.  444-90-0173 
NANCY  N   BETTIS.  9SS-46-M16 
JOSEPH  A   BIANCO.  106-94-0488 
MICHAEL  N   BIBEE.  294-40-1486 
STEVEN  K   BIBLE.  500-90-371* 
DENNIS  A   BICKETT  JR.  406-76-4380 
MICHAEL  L   BIELEFELDT  47O-68-S30O 
BRADS   BIGELOW   536  43^7296 
HENRI  J    BIGO.  149-94-3974 
LAWRENCE  D  BILL.  497-40-2793 
MICHAEL  L   BILLINGSLEY.  342-00-9704 
JOSEPH  J    BINDER.  050-44-4108 
RONALD  J   BIRCHLER.  313-72  lOM 
DANIEL  J    BIRSCHBACH.  3 
DANIEL  J   BISANTI.  Ill 
GREGORY  A.  BI8CONB.  laO-U-nU 
ELLIE  N.  BISHOP.  396-8a-««M 
JAMES  V   BISHOP.  348-Tl-Wi 
PAUL  H   BIS8ELL.  961-74-381S 
BRADFORD  J   BI880N.  080-48-3372 
JEAN  E   BITNER.  537-72-3401 
RAYMOND  A   BIVAN8   219-74-7299 
KIM  R   BJERKEBEK   473-08-9*23 
EILEEN  A    BJORKMAN  364-39-9423 
WEITZE  L   BJORNNE8.  480-76-0309 
NATHAN  W   BLACK.  93&-93-4«5 
STEVEN  M   BLACK.  399-46-9693 
KAREN  D   BLACKFORD,  47O-81-70T7 
CHARLES  A   BLACKMON.  JR.  i 
KARL  W   BLACKMUN   569-04-0119 
GARY  C   BLACKWELOER.  203-90-3M2 
MICHAEL  JAMES  BLAINE.  410-10-4867 
BRUCE  E   BLAI8DELL.  OOfr-SS-UlS 
WILLIAM  D   BLAKEMAN. ! 
PATRICIA  A   BLAXNEY. 
DAVID  A.  BLALOCK.  247-23-3980 
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RICHARD  F   BLANCHETTE.  370-44-1949 
SAMUEL  BLANK.  006-34-3146 
STEVEN  BLASINGAME.  368-74-8430 
RUDOLPH  J    BLAZICKO.  110-94-9979 
DAVID  A   BLEHM.  986-70-39*3 
JEFFREY  J   BLESSING.  983-04-6660 
LARRY  N.  BLIGE.  JR.  396-04-t'r8> 
BRIEUC  W   BLOXAM.  330-90-9011 
KENNETH  L,  BLUMENBEHO.  404-91-OOM 
PAUL  E  BLYSTDNE.  441-9*-*a66 
DENNIS  A   BLYTHE.  551-06-4086 
SUZANNE  L   BOAHN,  040-80-1961 
CARL  D   BODEN8CHATZ.  197-90-4649 
RONALD  BODY.  363-17-2398 
RALPH  A   BOEDIOHEIMER.  331-93-07*4 
JOHN  V    BOGOBBS.  491-86-0686 
KEVIN  O   BOOOe.  074-46-9011 
HELEN  A   BOHN.  187-40-9469 
PAUL  R.  BOLAND.  484-71-7*33 
STEPHEN  L.  BOLLMAN.  939-96-2717 
PATRICIA  BOM8ERGER.  99*-*0-8aa8 
ROMAN  J   BONCZEK.  030-30-2433 
EUGENE  L  BOND.  314-90-1118 
WILLIAM  J.  BOND.  JR.  434-88-4086 
JONATHAN  R  BONDS.  33»-80-8tTl 
PAUL  R  BOORE.  163-4»-9887 
JACKIE  H   BOOTH.  236-72-7«4 
GERARD  J   BORAX.  061- 
MARX  D  BORCBARDT.  9 
ANTHONY  R   BORJA.  586-0S-6788 
THOMAS  A.  BORLAND.  311-64-7173 
RICHARD  L  BORNMANN   JR.  523-03-3426 
WILLIAM  J   BORONOW.  152-46-1349 
JOHN  J   BORSI.  131-94-4492 
PHILLIP  E  BOaSERMAN.  244-n-6«14 
ROBERT  8  BOURNE.  III.  249-(l-3M0 
DALE  A   BOURQUE,  434-04-0837 
SALVATORE  BOVA.  JR.  100-38-721* 
CYNTHIA  D  BOWES.  519-«*-t*90 
DANIEL  W   BOWHOLTZ.  30O-39-947I 
JAMES  L  BOWLES.  JR.  397-M-m* 
KIM  A   BOWLING.  383-37-4948 
WAYNE  E   BOWSER.  440-71-0073 
RICHARD  L  BOYD,  293-04-1116 
DAVID  A.  BOYER,  429-86-2179 
MARX  E  BRACICH,  314-66-7630 
JAMES  8   BRACKETT.  066-94-1747 
JANNETT  D   BRADFORD,  430-41-1480 
MICHAEL  J    BRADFORD,  571-74-7163 
ELIZABETH  8,  BRADLEY.  290-94-9*49 
TOMMIE  A   BRADLEY'.  263-80-0796 
JOHN  R  BRAOSHAW   296-64-3149 
WAYNE  C   BRADSHAW  229-03-6348 
CHARLES  W    BRAMLETT,  JR,  2C3-06-410S 
JEFFREY  A   BRAND,  473-72-0054 
ANN  M    BRANDON.  339-90-4869 
DARRELL  W   BRANDON.  40-13-4(71 
JOHN  A    BRANLY.  261-2&-9490 
CLIFFORD  O   BRATTEN.4n-4»-*Ml 
ROBERT  W    BRAUN.  2M-04-7948 
DAVID  L   BREEDEN.  JR.  233-94-8333 
THOMAS  M    BRCEN,  3*7-37-3963 
WILLIAM  H   BREEN.  194-91-0014 
DANIEL  J   BREBS.  536-90-2369 
OBOROE  D   BRBMER.  JR,  421-91-0283 
BRENDA  M   BRXNNAN,  264-47-0074 
TIMOTHY  P   BKENNAN,  36&-39-3031 
GLYNN  E   BREUER.  330-66-7739 
LAWRENCE  C   BREVARD.  290-11-4*72 
JAMES  O   BREWSTER  JR. 
FREDERICK  W   BRIDOER. 
MICHAEL  W.  BRIDOES.  311-48-1101 
WILLIAM  J   BRtDY,  190-34-4293 
EDWIN  8   BRIGANCE.  496-10-K48 
GLENN  O  BRIGHT,  421-80-iaM 
MARX  8   BRISK!   353-51-7n9 
CURTIS  D  BRITT.  117-41-5793 
WILLIAM  J   BRITT.  41(^44-147l 
DAVID  P   BRITTON.  943-91-0890 
PAULA  D  BRITTON.  39S-96-3961 
RONALD  W   BROCK.  290-90-7830 
LARRY  O   BRO0K8HU8.  479-41-4979 
EDMUND  R  BRODEUR.  JR.  2K-ai-3474 
LESTER  A   BROMER.  JR.  397-14-*49e 
DENIS  E.  BROOKER.  46«-33-7«34 
MICHAEL  D   BROOKS.  Ml-04-9013 
lUMKRT  J   BROOKS.  383-t4-«33 
WILLIAM  L  BROOKS.  JR.  273-44-1819 
AL  C   BROVh'N.  367-42-2883 
BRADLEY  E  BROWN.  238-94-4711 
DARYL  F   BROWN.  936-e«-3104 
DEBORAH  C   BROWN.  369-39-966> 
DERDC  W   BROWN.  074-94-4831 
OBOROE  F  BIURVN.  JR.  247-86-7406 
ORBOORY  A.  BBOWN.  913-64-9004 
JAMES  E   BROWN.  400-86-4716 
JARVI8  L  BROWN,  JR.  149-41-0600 
KAREN  J   BROWN.  38»-«l-9749 
KATHERINE  L  BROWN.  4a>-Il-4403 
KEVIN  G   BROWN.  479-T0-3996 
LESLIE  R  BROWN.  408-71-IJ86 
ROBERT  H   BROWN.  141-13-6430 
ROSALYN  M    BROWN,  330-96-70n 
STEPHEN  O   BROWN,  404-*l-5<T3 
VENETIA  E   BROWN,  321-ai-4lM 
VINCENT  M    BROWN.  5*7-44-048* 
JERRY  W   BROWNING,  949-90-0139 
KAY  S   BRUCE.  M9-97-6499 
ROBERT  C  BRUNO.  197-M-e830 
THOMAS  J   BRUNS  3r7-9&-9412 
BILLY  C   BRUNSON   182-00-0*93 
DANIEL  M   BRYAN.  997-11-9437 
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MICHAEL  R  BRYAN.  910-96-9192 
JAMES  A,  BRYANT.  JR.  291-17-0000 
PAUL  E  BRYANT.  031-38-9489 
JAMES  R,  BUCHANAN.  23*-7»-18(IS 
MICHAEL  K   BUCK,  433-70-8449 
JOHN  N   BUCKALEW.  256-74-4386 
KRIS  J.  BUCKLEW.  315-38-8190 
MARX  A.  BUCKNAM.  221-93-5063 
EDWARD  BUCNIS.  350-30^0669 
RANDALL  W   BUDDISH.  476-76-1906 
JANE  F,  BUECHLER.  496-94-9043 
STANLEi-  T.  BUECHLER.  948-74-9106 
TERENCE  P.  BULL.  291-11-0986 
HAROLD  E.  BULLOCK.  450-04^1303 
THAD  F   BUMOARNER.  JR.  237-06-1300 
MICHAEL  A   BUMPUS,  154-40-0630 
LEWIS  A   BUNCH,  ni.  966-11-2999 
ROBERT  L.  BURDSAL.  549-76-0176 
ANDRE  B   BURGESS.  063-50-4979 
STEPHEN  L  BURGESS.  4*3-04-1916 
DANNY  L.  BUR08TINER.  299-00-7777 
KEVIN  J   BURKE,  926-08-7141 
MICHAEL  J   BURKE.  080-50^7544 
JANE  R   BURKES.  46S  19^9713 
DON  A   BURUNOAME.  0&3-44-14M 
RICHARD  L,  BURLINGAME.  186-40-52» 
LAUREL  I.  BURNETT,  589-16-7480 
GORDON  R.  BURNS.  279-52-0618 
MELANIE  C  BURNS,  537-60-9563 
HUGH  F.  BURRELL,  28J-35-S983 
TOM  BURRIS8.  4*(MI4-7506 
CLARK  D   BURTCH.  089-94-2988 
BARON  E.  BURTON.  989-5«-<198 
ANNE  W,  BURTT.  337-54-3084 
DONALD  A.  J.  BU3CHUR.  299-56-0387 
BRUCE  A.  BUSH.  410-90-7374 
GEORGE  BUSH.  291-80-8441 
WANDA  N.  BUS8CHER.  440-08-9489 
LAURA  L.  BUBSERT.  069-16-1046 
ERIC  R  RUSSIAN.  235-02-9795 
DALE  E  BUTLER.  526-66-4877 
MICHAEL  8   BUTLER,  066-50-2240 
PATRICK  M   BUTLER,  46Ml-7e07 
AARON  D,  BY  AS,  587-79-8728 
ARTHUR  D.  BYERS.  JR.  249-04-7908 
SCOTT  W   BYERS.  189-36-7939 
ROBERT  A.  BYNON.  549-90-5098 
DIANE  M.  BYRNE.  280-60-8505 
KELLY  F.  BTe-RNE.  366-93-6974 
RONALD  E  BYRNE.  III.  303-96-7304 
WILLIAM  B,  B^HNE,  lU,  494-13-0841 
GERALDINE  CADE,  5*7-13-8713 
LEAH  H.  CADORE.  549-96-0470 
MARY  J,  CAFFREY.  505-60-4753 
OAETON  A.  CAFIERO.  101-44-6402 
STEPHEN  E  CAIN.  575-66-8838 
RICHARD  A.  CALDWELL.  523-61-8910 
PETER  V  CALLAMARAS.  5e3-64-63W 
MICHAEL  W,  CALLAN.  202-5O-«23e 
JORGE  F.  CAMACHO.  215-70-9683 
CHARLES  S   CAMERON,  226-66-2727 
JAMES  J   CAMPBELL  JR.  024-48-6893 
WILLIAM  L  CAMPBELL,  307-72-8614 
JESSIE  W   CANADAY,  504-74-2060 
RAYMUNDO  CANCEL,  563-76-7396 
JOHN  F.  CANE.  129-38-4949 
DAVID  K.  CANNON.  443-56-9094 
DAVID  N.  CANNON.  241-78-2347 
GARY  C  CANZONERI.  267-21-7607 
GREGORY  8.  CAPELLA.  5*3-17-0237 
ANTHONY  CAPRA.  131-46-648* 
SAMUEL  O  CARBAUOH.  024-5<MM65 
BRUCE  E  CARD.  176-50-7683 
MICHAEL  D  CARDENAS.  969-31-9139 
JOSEPH  D  CARDWELL.  233-90-7883 
KENTON  8.  CAREY.  283-60-3080 
LANCE  CAREY.  906-62-2727 
DOUGLASS  E.  CARL.  274-44-0618 
DONALD  L  CARLSON.  474-70-7380 
MARX  D.  CARLSON,  472-73-7933 
MICHAEL  L  CARLSON.  475-76-06*0 
TYLER  R  CARLSON.  470-66-2180 
DON  A   CARMICHAEL.  252-74-0216 
DOUGLAS  N  CARMICHAEL,  386-60-9668 
P  MASON  CARPENTER.  360-50-1979 
REYNALDO  8  CARPIO.  976-74-6330 
MARTIN  W  CARR,  212-11-9632 
EUGENE  L,  CARRICK.  JR.  313-3B-*3a0 
JOEL  C,  CARRILLO.  58S-83-4MI 
DANA  G  CARROLL.  223-76-7380 
DOUGLAS  W  CARROLL.  451-04-3994 
JAMES  B  CARROLL.  437-06-6491 
KENNETH  R  CARSON.  443-62-7323 
MICHAEL  E.  CARTER.  916-70-7936 
NEIL  D.  CARTER.  343-98-1402 
RONNIE  L  CARTER.  446-51-9959 
STEVEN  A  CARTER.  406-91-9506 
STUART  S  CARTER.  549-92-1374 
MICHAEL  D  CARTNEY.  904-81-5191 
AARON  M.  CASAOY.  3a*-«l-IS« 
JAMES  E  CASE,  401-ai-38TS 
DAVID  L  CASEBEER.  541-94-1988 
MICHAEL  T,  CASEY,  017-41-8565 
STEVEN  E  CASH.  568-70-9817 
DAVID  R  CASTILLO.  5*9-13-1749 
TIMOTHY  N,  CASTLE,  976-60-4*31 
CHRISTOPHER  M   CASTRO.  594-37-7633 
FELDt  CASTRO  564-93-0690 
FAUSTO  CA8TRODAD,  584-19-6751 
RICHARD  C  CATINCTON.  251-23-1924 
ROBERT  M   CATLIN.  291-96-7897 
NEIL  D.  CATONE.  JR.  596-33-89*1 


JOHN  F,  CAUDILL.  2g7-94-74n 
JOSEPH  J   CAVALLARO.  100-49-4683 
LARRY  D.  CAVITT.  230-74-8447 
CYNTHIA  J   CAWELTI,  416-64-8150 
PITER  W   CERAUSKIS.  008-39-2561 
SIGMUND  A  CHABROWSKL  S5»-66-3134 
ROBIN  A.  CHADDERIMN.  008-91-6109 
DAVID  C.  CHALENDER.  443-56-7017 
JEANNE  O.  CHAMBERLAIN.  310-70-4660 
ROBERT  M.  CHAMBERS.  293-01-9311 
MICHAEL  G.  CHANATRY.  224-86-2733 
ALLEN  CHANDLER   169-38-0469 
YUNHYOK  CHANG.  067-54-9533 
PHILLIP  A   CHANSLER,  217-68-7368 
JOSEPH  O.  CHAPA,  349-56-8048 
ROBERT  E.  CHAPMAN,  U.  006-88-4874 
MICHAEL  W.  CHARRON.  009-93-2223 
HECTOR  I.  CHAVEZ.  336-54-3609 
JOAQUIM  B.  CHAVEZ.  923-02-0649 
SCOTT  A.  CHAVEZ.  5*1-19-9637 
WILLIAM  J   CHEMELLI.  011-91-9403 
AUCE  J,  CHEN.  996-00-3233 
JOSEPH  F  CHENEY-.  963-84-9896 
WAYNE  P  CHEPREN.  021-44-7339 
ALTON  G.  CHERNEY.  408-84-1400 
JOHN  J.  CHERNIOA.  263-37-3310 
GILES  M   CHERRICK.  944-90-3807 
MARK  E.  CRICK.  404-96-3840 
DONAL  D.  CHILDER8.  526-86-9361 
RICHARD  K.  K.  CHING.  575-46-7104 
RICHARD  L.  CHTTTESTER.  990-74-4706 
HOON  CMC.  249-08-2629 
MYONO  H   CHON.  547-23-7147 
RANDOLPH  W.  CHOW.  231-66-6426 
EDWARD  C,  CHRIST,  JR.  184-46-4661 
ROBERT  W   CHRISTENSEN.  419-13-2493 
BRUCE  K.  CHBISTICH.  466-21-2779 
LDJN  A.  CHUCK.  025-50-8012 
DAVID  P.  CLARK.  231-92-9512 
DELORE8  P.  CLARK.  413-11-3103 
EDWARD  O.  CLARK.  59e-29-7Hl 
GREOG  A  CLARK.  271-52-7337 
HAROLD  D  CLARK.  JR,  230-74-7774 
ISAIAH  CLARK.  467-11-7215 
JOHN  K.  CLARK.  493-41-7463 
JOHN  W.  CLARK.  305-64-1934 
JULIUS  CLARK.  JR.  396-41-6196 
LESTER  G  CLARK.  JR.  916-21-14*7 
RAY  M.  CLARK.  133-90-7603 
TODD  A.  CLARK.  196-44-4906 
MARY  E.  CLARKSON,  223-94-9979 
CARLA  J  CLATANOFF.  440-98-1829 
BARBARA  A.  CLAYPOOL.  316-40-8461 
JILL  L.  CLAYTON.  166-44-4441 
WILLIAM  J.  CLECKNER.  2n-94-1616 
DANIEL  C.  CLEMENTS.  301-64-1104 
WAYNE  D.  CLEVER.  176-44-0199 
THOMAS  E.  CLIFFORD.  929-64-1867 
DOUGLAS  G.  CLINE.  053-42-6162 
TERESA  H  CLINE.  443-48-4821 
ROBERT  C.  CLINTON.  539-44-9243 
CATHY  C  CLOTHIER.  467-35-4532 
COLETTE  J.  CLOU8E.  501-66-9704 
MICHAEL  A.  CLOUTIER.  273-54-90K 
ORBOCmY  S.  COALE,  227-96-0832 
RAYMOND  K.  COBB.  044-54-8692 
SANDRA  W.  COBB.  237-98-0141 
MARY  C  COBBLE.  311-44-7791 
JAMCS  J.  COCHRAN.  440-48-3844 
STANLEY  R.  COCHRAN.  433-04-79*0 
BEVERLY  A.  COE,  243-82-8720 
DAVID  E  COFFEE,  039-31-1913 
BRIAN  8  COFFIN,  3S)-91-3883 
MICHAEL  L  COFFIN,  309-48-3603 
WILLIAM  R.  COGGINS.  393-98-0933 
JEFFREY  8.  COHEN.  027-44-«798 
MICHEAL  A.  COHEN.  219^3-4*88 
WILLIAM  D.  COHILL.  319-61-0937 
EDWARD  T.  COKER.  n.  390-19-9664 
DALE  M.  COLAIANNI.  369-68-4360 
KENNETH  N  COLE.  383-94-8981 
FREDERICK  R  COLEMAN.  309-73-7909 
JANE  E  COLEMAN.  463-11-4940 
JEFFREY  M   COLEMAN.  294-44-4133 
CYNTHIA  COLEi'.  240-03-8743 
JOHN  COLLER.  091-44-9733 
BRUCE  W.  COLLETTI.  938-93-0888 
BRIAN  J.  COLLINS.  168-94-3938 
JOB  R.  COLLINS.  III.  297-90-0307 
PHlLLtP  B.  COLLINS.  JR.  927-06-6746 
RAYMOND  H  COLLINS.  JR.  299-76-0199 
TIMOTHY  J,  COLLINS,  399-56-0898 
GAIL  B,  COLVIN,  081-46-8810 
JOCELYN  E  COLVINDONALD,  434-78-2793 
DENNIS  P.  COMAI.  383-98-3343 
DOYLE  F.  CONE.  086-43-8606 
LAN8EN  P  CONLEY.  083-94-7007 
BRIAN  D.  CONLON,  218-60-7072 
JAMES  H   CONLON.  125-43-3379 
TED  D  CONNALLY.  451-19-5300 
JOSEPH  B  CONNELL,  158-50-7324 
DARYL  W.  CONNER.  266-39-9029 
FREDDIE  M.  CONNER.  JR.  553-ai-3mi 
MICHAEL  A.  CONNER,  369-96-3964 
WILLIAM  B.  CONNOR.  III.  423-63-6793 
MARGARET  K   CONRAD.  217-61-9113 
ROBERT  J   CONRAD.  171-40-7211 
ROY  M   CONRAD.  491-08-4100 
PARIS  P.  0ONBTANTZO8.  086-93-0919 
DAVm  V.  CONWAY.  4»-S«-3398 
PETER  F.  CONWAY.  186-46-8317 
WILLIAM  L.  COODE.  411-80-4*38 
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auMLta  M  COOK.  347-aa-sm 

DAVID  K.  COOK.  3a-tl>-13M 
JOeETH  W   COOK    nl  40MH-«14 
THOMAS  L.  COOK.  SO-M-STS* 
WILXOAM  T  COOK.  aO-tt-Mll 
DOUOLA8  K.  COOXX.  MIW  »W 
ARNOLX)  E.  COOCaOH.  Wt  B  MM 

CLYDE  A.  cooPBu  a«-7«-«n 

DANNY  L  COOPDl.  »I-T»-S«M 

Kvm  L.  COOPER,  tm-a-xn 

ROBERT  R  COOPER.  467  B-14M 
RONAU)  COOPERSMITH.  lOl^O-IMl 
DLANE  M   COPELAND  0IB-O-U3n 
ROY  8  COPELAND  30t-S«-«» 
SERAFINO  V   CORDABC.  0M-4O-36M 
NORBERT  R  CORDEIBO  57S-5»-»75« 
TIM  O  CORDNER.  SJ»-»-7(jrn 
JOHN  P  CORREIA   12»-M-Sfrtt 
MARX  A  CORRELL.  SZ7-»-a«3 
RAYMOND  L  CORRELL.  a4-«>-l«B 
JOSEPH  P  CORSO  m-»»-3173 
VnXlAM  M   CORSON  320-M-WT5 
FRANCISCO  CORTES  4U-13-MH 
DAVID  A   CORWIN    171  »*-3tS7 
DANIEL  O   C08HATT  tt^TI-jm 
CHARLES  E  COSTANZO.  17t-3>-17n 
ROBERT  K  COSTIN  31*-tt-nO> 
BRENT  J   COTE.  0IB-»-a613 
DAVID  A  COTTON.  ^12-Tl-mM 
KEITH  E  COTTRILL.  l(»-a-33a6 
JOHN  8  COUCOULE8.  53»-«HS7e 
CHARLES  C  COURTNEY   JR.  a»-0e~«M5 
HERBERT  B  COUSINS  014-'U-&333 
DOUGLAS  E  COUTURE,  oo-ii-geoi 
BILLY  B  COW8ER  JR.  tat-OHOH 
CLARENCE  H  COX   230-(»71M 
ERNEST  A  COX   JR.  33»-M~M(l 
GARY  C  COX   4SA-21-9123 
ROBERT  M   COX.  Miai-CH 
TONY  O  COX.  306-«4-MIM 
WILLIAM  H  COX.  »l-t3-J(2l 
WILLIAM  8  COYNE.  217  7«-MW 
THOMAS  P  CRABBE.  «D- 71- 1525 
MARITZA  I   S   CRABTREE  a»H*-a72 
JAMES  a    CRAMP   211^M-(1«70 
RICHARD  E  CRANOALL  VA-Ut-KM 
•rSVEN  M.  CRANDALL.  MIW-OOIB 
MAWC  T.CRANE.  I3»-11-<1<2 
DAVID  J  CRAWFORD  OtB^M-fiai 
FRANKLIN  L  CRAWFORD  J21-»-MS7 
JOHN  D  CRAWFORD.  4n-«»-M»7 
WIUJAM  M   CRAWFORD  »>-M-4Mt 
MICHAEL  P  CREECAN   SU-li-IMi 
PATRICIA  A  CREEL  tTi-M-lim 
T1LMXT  RANU8  CRIDER.  <98-l»«SI 
JOeiPB  CXILLEY.  57»-«4-«13R 
WnUAM  P  CRISLER.  WMB-3111 
MARION  E  CROCKER  JR.  SB-44-3tM 
DAVID  A   CROCKETT  433-0HT5O 
JOHN  F  CROOHAN   OtO-M-IM 
ROBERT  B  CROMER.  M»-«-7Sn 
RONALD  R  CROSBY    Hl-O-Mn 
JAMES  E  CROSS.  jn^^TWI 
LAURI  K  CROSS.  J61-S-UM 
PAUL  A  CROU8E.  StS-M-lIOi 
TONY  D  CROWDER.  4S-<W-(»7« 
RAYMOND  M   CROWE.  33S-3i-«n 
JOSEPH  C  CHOWNOVER.  ni.  Ml-OS-WM 
KENNETH  8  CRUMFTON.  01-W-1M3 
PATRICTA  C  CRUZ.  250.11-»n» 
CHRia  8   CRUZC08A.  JR  4M-a-M« 
CARLOS  R  CRUZOONZALEZ  Ml-0S-t234 
LIBERT ADOR  O  CVARESMA.  9S-M~33n 
CHRISTOPHER  R  CUELLAH.  ttHO-itX 
OARY  J   CULVERHOU8E,  JS»-7»-T»4S 
CANDYCE  H   CUMMIN08.  01*-'O-7»6 
JOYCE  A   CVMMIN08.  4n-74-«n 
MARK  E  CUMMINOS.  S6»-»-«Mr7 
OBOROE  L  CUNNINGHAM  Jlt-M-Saai 
JOANM  CUNMNGHAM   Sl»-91-ai« 
JOEL  B  CUNNINGHAM.  M3-M.M79 
PAUL  A.  CURLETT.  ll»-W-e7M 

MAMOAmrr  m  curran.  sa-to-am 

CHAIUja  8.  CintRENS.  «9*-M-«7n 
I  J  CURRY    M»^»-9aH 
I M.  CURTIS.  Mt-bU-^mn 
.  CURTIS.  «5-7t-9*M 
JOHN  W   CURTIS   22&-«>-7M> 
JAMES  B  CU8T0D10  MS-TT  MT 
DAMOLS  R.  CVANCARA.  5n  M  3IH 
OaaOOBT  L  DABNEY.  «S-M-aM 
BUUINB  DACU8.  41*-7D-0aM 
CHRISTIAN  C   DAEHNICK   U»-M-1ta 
DELOI8A   DAILEY   «7  11-J06O 
WILLIAM  P  DAILY   53»-ftt-3«4 
MARY  W   DALEY   a»'7V<ini 
STEVEN  A   DALUZ  SU-93-3MI 
OARY  G   DAMERON   493-44-3307 
CHARLES  W    DANBURY   ilO-M-KJt 
FRANK  DANESI   JR  2Ca-44-<306 
RAYMOND  W   DANGMAN    lOi^O-MM 
TBUSA  D  DANIELL.  416-B-}4» 
OBOROE  B   DANIELS   941-J«'4S7g 
KEVIN  E  DANIELS   3a6-M-MM 
EDWARD  A   DANOWSKI    12*^»-na 
FREDERICK  M   DANU8ER.  lM-M-4170 
GERALD  W   DARLEY    M&-MMU3 
JOANN  M   DARUNOTON,  WS-«>-«B3 
KEVIN  S  C   DARNELL.  2»9S-Mt 
JOHNC   DAURIA    141-M-20S 
MICHAEL  L  DAVENPORT.  iM-4I-llH 
CARY  O   DAVIDSON.  M7-1»-HM 


JAMiail 
JOHNR. 


JOHN  O  DAVIDSON.  Ot-U-IMS 
ALBERT  L  DAVIS.  4n-M-»«l 
BOBBY  J   DAVIS.  JR.  4M-M-l(aO 
CARL  L  DAVIS.  JR.  M»-M-9M4 
CUFFORD  W  DAVIS.  JR.  337-M-BR 
OAMKL  P  DAVIS.  M&-U-«ltS 
DOOOLAB  L  DAVIS.  215-«*-IM7 

MAM  8.  DAVIS.  sn-M-mt» 

PERRY  H   DANIB.  M5-n-ai7 
RICHARD  W   DAVIS.  1 
ROBERT  D.  DAVIS.  HI.  ! 

DONAU)  J.  DAvm.  Tr»-»-eiM 

Srl'tHIW  H.  DAWIDOWICZ.  4Tl-7»44«3 
RHONDA  L  DAWSON.  «*-(M-li3e 
MABEL  M   DAY.  aS-tMHT 
WILLIE  P  DEAN.  a67-l»^17 
JAMES  T.  OBAVER.  JR.  ( 
JONATHAN  R.  DECKER. 
STEPHEN  R.  DSCOU.  90-74-41* 
RD4A  J.  DXrOlU).  4B«-«-I101 
DANIEL  L.  DXrOIIXST.  4a>-78-7}l] 
MARCEL  H  DBORAAF.  MB-W-NS] 
ROBERT  C   DECROOT   14»-4*-iaBl 
WILLIAM  M    DEHART.  UO-04-14M 
TOBY  N   DEHNERT  ta^-tO-ZOI 
ROBERT  A   OEIVERT   17l-<a-lSl« 
MICHAEL  E   DEJARNETTE.  417-! 
PHILLIP  P  DELANEY   Ka~»-*IM    - 
DONALD  K   DELLINCER   42S-lS-4na 
STEVEN  A  DELOACH.  Oi-tt-OtU 
JAMBS  M.  DBNBSBVICH.  IW  ■  01 
BRADLEY  8.  DOfiaON.  ill  W  Mil 
DAVID  B.  DENNEY.  ««  MB 
ORXOORY  D.  DENNKY.  M4-«-«Ml 
JANET  H  DENT.  4ai^«>-117} 
LAWRENCE  E   DEPATIS.  JR.  3aD-M-I« 
DALE  G    DERR.  X»'4a-lX4 
ANTHONY  F  DE8IMONE  OTO-X^IM 
SUSAN  Y.  0BSJARDIN8.  OOl-U-CM 
JAMBS  R.  DBSJKAN.  OSO-M-IM 
ROBERT  W  DETTBARN.  310-3*-5«l« 
MARK  J   DETTL.  Ml-n-SnO 
PATRICIA  A   DEUFEMIA.  121-4a-M73 
JAMBS  O   DEV1LLE.  JR.  438  M  BW 
LINDA  S.  DEVLAMINCK.  STl-M-MH 
ROBBtTC  DEWALD.  JM  >4  MM 
JOHN  J    DUMOND.  JR.  2n  »-SaOO 
ANTHONY  M   DIAZ.  27»-SO-57j; 
ENRIQUE  DIAZ.  Ma-U-OBl 
RONALD  me 
LEXO   DICKDiaOM. 
CHERYL  L.  DimUCH.  M3-»-«37 
HOWARD  A   DIETRICH.  lU.  146-M-3na 
VINCENT  P  DIFRONZO  231^4»-74<1 
JOHN  R.  DIOOINB.  m.  21t-ia-«r7» 


8TBVBN  DMIAOOMO.  li»-4»-0n42 
FRANK  C  DIOIOVANNI.  37«-(2-72n 
PAUL  H   DIJUUO.  (H6-SO-M77 
OARY  8  DILDA.  23T-08-KZ7 
CATHERINE  ROSE  DOAN.  311.72-370 
JOHN  M.  DOBBINS.  Sll-M-7321 
RALPH  8  DOBBS.  2&3-«4-]7g6 
KARLA  F   DODD.  tW  M  WBi 
MARTIN  P  DOEBEL.  332-M-1440 
CARL  T  DOMINELLO.  04>-M-3SI7 
JOHN  M   DOMINO.  (M»-»-»41! 
SAMUEL  J   DOMINO.  JR.  42»-(l»-2M0 
MICHAEL  P  DON.  oae-aa-474» 
MICHAEL  C   DONALDSON.  M0-«0-]n5 
OBOFrHEY  A.  OONATBLU,  »»-«»-n3> 
OEBRA  D.  DONNAHOO,  IM  II  MM 
MARA  O.  DONOVAN.  2W-M-14U 
RONALD  O   D0O8E.  347-40-Mai 
BRUCE  E  DOPFEU  (Bl-4»-74tl 
CHRIS  P  OORAN.  9l»-7»-«366 
ALLEN  B.  DORN.  221-52- S3M 
MARX  A  DORNBU8CH.  4a6-9*-3iei 
ROBERT  E  DORSEY.  Ot-tO-mCB 
THOMAS  D   DORSEY.  0W-38-4SM 
JAMES  W   DOSS.  JR.  <20-«MB3i 
PATRICK  K   DOTY.  471-70-2477 
CAREN  A.  DOUGHERTY.  5aa-M-M21 
ROBERT  M   DOUGLAS.  367-44-4092 
HOWARD  L  DOUTHIT.  III.  47»-0»-100» 
JACQUELINE  J   DOVALE.  57«- 72-3024 
JBRRBIX  W   DOVE.  2>T  27-0634 
JAMB  W  DOWD.  2«2-ll-<lil 
THOMAS  P  DOWD.  III.  547  11  50M 
JOHN  A   DOWLE8S  JR   ]&3-a-4617 
KEVIN  O   DOYLE.  0M4*-3Sei 
CHERYL  L  DOZIER.  134-4(^7r3 
DENNIS  H   DRADER.  at»-«^9a33 
JOHNNIE  E   DRAKE  JR  23»-a-137S 
MARC  L  DRAKE.  110-46-1127 
LAWRENCE  W    DRECH8EL.  501-0-3903 
KENNETH  L  DRE88EL.  563-37-4906 
STEPHEN  T  DRXWNOWSKI.  017-52-7564 
OLKNN  8.  DR»B.  171-40-5667 
RONALD  O.  DRIOOS.  Sa»-74-«B3 
COURTNEY  L   DRYDEN.  546-77-463S 
ALAN  R   DUARTE.  10»-44-(ail 
DEBRA  J   DUBBE.  23>-13-(4IS 
ROBERT  D   DUBEK.  343-50-6240 
OARY  W   DUCOTE.  436-06-63H 
JACKLINE  Y  DUDLEY  a7-IO-ail 
MICHAEL  J   DUFRENE.  20-31-6421 
SIDNEY  L   DUXES.  45»«-67W 
LEIOHTON  R  DUNAWAY.  517-<t-M43 
PAULA   DUNBAR.  131-50-1175 
URCHA  M   DUNBARCRESPO.  2S4-90-11M 
CATHERINE  M   DUNCAN.  112-50-M15 


LARRY  A   DUNCAN.  261-06-5139 
MARC  E  DUNCAN.  27l-64-17a) 
FRANK  P  DUNLAP  JR.  226-71-3IM0 
JULIE  A   DUNLEVY.  261-31-«ni 
CHRISTOPHER  A   DUNN.  2B-I7-2»ri 
WILLIAM  J   DUNN.  JR.  26r-lS-«H6 
BRADLEY  B.  DUNNING.  M^-S-MOI 
RICKEY  I.  DURKIN.  CM  il  MM 
MAROARET  C.  DURRXTT.  971-26-5615 
BRADLEY  D  DUTY.  346-96-7140 
MICHAEL  DWYBR.  370-64-2136 
BRIAN  EASTWOOD.  153-36-0142 
DOUGLAS  A   EBERT  341-46-0645 
SCOTT  B  ECKERT.  136-46-0223 
MELINDA  D   EDDINOTON.  416-7«-n05 
SCOTT  A   EDGAR.  546-6»-0aM 
KATIUCEV   EDMONDS.  08S-46-17M 
MARTT  J   EDMONDS. 
DONALD  R  EDWARDS. 
HARRY  M   EDWARDS.  H.  1 
JOHN  J    EDWARDS.  001-44-MI7 
LEONARD  R   EDWARDS.  JR.  21»«-2451 
MELINDA  M    EDWARDS.  M*  M  IMP 
NORMAN  D  EDWARDS.  2M-Oa-300a 
SALVADOR  BOEA.  5B-O4-S330 
JOHN  W  EOOEMAN.  223-02-0370 
FRANCIS  M   BOOERT.  317-06-466S 
DOM  B.  BOO  LEY.  Xa  62-1704 
CtnmS  W   EHMAN.  517-62-3612 
WILLIAM  A    EHREN8TROM.  570-64-MlO 
THOMAS  P   EHRHARD.  471-64-2966 
SUB  A.  EHRHART  520-17-0690 
JAMES  J    I  II  III  I  III  l|[   I  II    HI  11  Mil 
ARTHUR  G    EICHLER    llS-42-2734 
JAMES  T   EILER.  110-53-5275 
JEFF  P  EISENBERO.  arr2-46-1323 
JEFFREY  B.  EI8EN8TEIN.  346-64-0679 
MARY  K  EIBBRTWLOOARCZYX.  lM-62-6617 
TERRY  L  ELBW. 
RICHARD  LDO  I 
WILLIAM  T   EUA80N.  lit-46-«657 
CtntTIS  R.  ELKm.  004  W  40M 
JERROLD  F   ELKIN.  304-36-6446 
JON  A   ELLER.  336-40-6247 
PAUL  I    ELLINGSON.  006-54-0227 
MICHAEL  L  ELUOTT.  237-06-6143 
DAVID  F   ELLIS.  012-46-r06 
HAL  R  ELLIS.  523-06-9647 
RUSSELL  E   ELLWOOD.  416-64-0012 
JOHNNY  F   ELMORE.  430-00-7037 
MICHAEL  D   ELDOD.  514-64-0340 
THOMAS  F   ELSES8ER.  204-50-6111 
EDWARD  8  ELY.  II.  506-36-0356 
CLARK  G   ENDAHL.  373-50-2401 
KBYLOR  ENO.  013-44-0072 
OOHOOM  T.  ENOLEBRETBON.  647-33-4900 
DAVIDS.  ENGLISH.  136-46-2911 
JOHN  T.  ENOUSH.  3a3-0D-<665 
ROBERT  L.  ENGLISH.  257-17-OMl 
BRUCE  A.  ENGLUND.  16S-9O-0M1 
SHEREE  K   EN0QUI8T.  471.72-60a 
KEVIN  M.  EN8RUD.  4M  00  6M1 
JOHN  E   ENTREKIN   346-0O-7ai 
MICHAEL  J    ERICKSEN.  417-n-«m 
STEPHEN  CRAIG  ERICK80N.  MO-404761 
DOUGLAS  ERLENBUSCH.  566-06-3011 
CHARLES  R   ERLINGER.  JR.  462-76-0401 
THOMAS  E   ERSTFELD.  193-12-6777 
BRIAN  D  ERT8.  106-50-7641 
JBrrHEY  D   ERWm.  310-56-4607 
KAREN  A.  ESAIA8.  160-90-7741 
CHERYL  L.  ESBEN8HADE.  506-024660 
DARREN  H   BSXIND.  437-06-4600 
SUSAN  L  E8PINAL.  362-50-6063 
LEONARD  J    E8TERLY   JR.  19&-6O-2909 
KENNETH  L   E8TES  007-00-0442 
ROBERT  ETHRIDGE.  344-»3^7975 
WILLIAM  T   EUKER.  332-54-0512 
MARK  A   EUN80N.  016-4M)106 
ANDREW  P   EVANKO.  900-0O«62 
DELOI8E  J    EVANS.  412-04-6400 
DAVID  R   EVELAND.  100-36-1663 
MITCHELL  O  EVERHART   JR.  245-66-0350 
KENNETH  O   EVER80LE  JR.  502-06-7466 
JOHN  E   EWINO.  314-52-5634 
LOUISE  W   EWINO.  461-06-0120 
DEAN  A   EYRES.  6a>-6*-19M 
ROLA.VDO  A   FABRBOA.  U7-T4-0(M 
DAVID  8   FADOK.  9a6-»-96H 
OREO  8   FALDE.  20-67-4004 
MICHAEL  FAUNO.  153-62-6963 
GEOFFREY  J   FALLON.  696-62-1073 
JOHN  R   FARLEY.  612-46-6462 
JEFFERSON  J   FARMER.  07V9O-062S 
JOHN  T   FARQUHAR  3O4-SO-0M)6 
JOHN  F    FARRELL.  540-7».g6M 
KENNETH  M    FARRELL   164-64-0071 
MICHAEL  T   FARRELL.  564-31-71B 
MARTIN  8   PASS.  216-96-6074 
ANDREW  K   FAULX.  JR.  296-16-6301 
BARBARA  J    FAUUCENBERRY.  3«2-57-B44 
EILEEN  J.  FAULKNER.  112-46-4267 
DALE  8   FAUST.  203-23-92S3 
TIMOTHY  J    FEELEY   520- 15-7631 
DONALD  J   FEENEY    191-44-6264 
LAURA  J    FELDMAN  310-56-2641 
PAUL  F   FELIZ   563^15-0630 
OARY  L   FELLOWS.  221-64-7130 
MARY  E   FELTAULT.  014-44-31M 
RANDALL  K    FELTS.  413-64-7000 
LORRY  M   FBNNER.  637-06-3064 
ANTHONY  D   FERGUSON.  446-76-5076 
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JOSEPH  E   FERNANDES.  S63-16-70M 
JAMES  P   FERNCEZ.  276-60-l«l 
ROBIN  H   FERRIER.  664-76-4906 
WESLEY  A    FERRIS.  452-16-0390 
TERESA  M    FERRO.  120-40-9666 
ANITA  J    FIEDLER.  006-40-3416 
GEORGE  B   FIELD.  040-00-aOM 
CATHERINE  R.  FIELDS.  020-46-4112 
PATRICK  K    FILLINGIM.  536-40-5064 
CHARLES  F   FINAN.  JR.  l»4-42-M)6 
DOUGLAS  O   FINGLES.  JR.  3S3-00-M6e 
BARBARA  S   FINK    19a-46-OM0 
WALTER  E   FINK.  206-17-0694 
RICAROO  A   FINNEY   iOO-66-07H 
USA  C   FIRMIN.  464-l»-64H 
JEFFREY  8   FISCHER.  460-16-7071 
MICHAEL  E  FISCHER.  501-64-0730 
MANFRED  FISCHLEIN.  0O1-64-760S 
LEONARD  F   FISCHMAN.  607-03-100 
HUBERT  B   FISHER.  JR.  264-66-6243 
DANIEL  E  FTPCH.  561-76-4496 
MELVIN  FITZPATRICK.  423-12-1300 
THOMAS  O    FITZPATRICK.  046-46-6331 
JEFFREY  L  FITZSaiMONS.  343-ll-9aM 
TIMOTHY  8   FLAHERTY.  600-70-4311 
MARY  A   FLAVIN   4M-53-1644 
MICHAEL  A   FLECK.  366-23-400 
CRAIO  OARY  FLEMING.  570-46-0061 
ANNE  M    FLETCHER.  306-00-7310 
ARNOLD  FLORES.  461 -27-19M 
DANNY  A    FLOWERS.  410-62-0430 
DONALD  A   FUOWERS.  423-06-1701 
JOHN  M    FLOYD.  336-94-3064 
KEVIN  8   FLOYD.  133-46-0779 
MICHAEL  E   FLUTY.  306-52-0174 
PATRICK  M    FLYNN.  534-S2-3621 
STEVEN  F    FLYNN.  047-56-3756 
MICHELE  A    FOCHT.  5iO-a6-00r 
JOHN  T   FOOO,  407-04-0006 
MARY  B   FONO.  436-72-7377 
RICHARD  R   FONTAINE.  O46-46-20I1 
JON  M    FONTBNOT.  657-90-3014 
RONALD  E   FONTENOT.  403-62-3221 
WARREN  FONTENOT.  323-62-0622 
ROBERT  B   FOOTE.  342-60-0966 
JEFFERY  A   FORD   112-62-0260 
LONNIE  D.  FORD  250-96-1644 
MICHAEL  W   FORD.  508-74-4740 
WILLIAM  A    FOREMAN.  571-00-0606 
ANTONIO  FORNA8IER.  237-00-3001 
JAMES  A   FORREST.  576-00-7130 
DAVID  R   FORSTNER.  347-16-0007 
LARRY  E   FORTNER.  304-37-3646 
MICHAEL  E   POSSUM.  466-62-9090 
JOHN  O    FOSTiai.  JR.  196-46-M14 
PATRICIA  K   POSTER.  471-62-0090 
JACK  H   POUTB.  442-64-0720 
ANDREW  FOWKES.  336-76-1000 
CARL  E   FOX.  216-56-1460 
OAIL  ONILEE  FOX.  371-54-2106 
MICHAEL  R    FOX.  497-0O-<741 
RICHARD  M    FKAKER.  523-66-1460 
DAVID  W   FRANCIS.  2IO-7i-HT4 
EMILIA  M    FRANCONA.  Ml  M  IMi 
MICHAEL  A   FRANCZEK.  946-64-OT4 
SHERRELL  D  FRANDSEN.  528-06-4060 
WILLIAM  P   FRANKLIN.  496  70-6347 
SCOTT  K   FRANKS.  57^-64-0208 
WADE  A   FRARY  521-70-775* 
JEFFREY  L   PHASER.  286-36-2706 
SCOTT  C   FRAEIER.  006-0O-4S36 
VICTOR  R   FRAZIER.  362-06-115? 
JOANN  D.  FRffiURG.  573-04-2064 
MICHAEL  R.  FKEDETTE.  001-46-6341 
PAUL  C.  FREtD.  206-96-0388 
SYLVIA  OAIL  FREEMAN.  431-74-0100 
ROBERT  W   FREI.  236-68-0336 
DAVID  A   FRENCH.  049-11-2132 
JAY  A   FRENCH.  234-76-46M 
RICKIE  A   FROICH.  176-50-6916 
CAROL  P  FREXIERE.  283-66-090 
MICHAEL  W   FRERICHS  219-72-17S7 
OERALDT   FREY.  4ff;.«>-4021 
BRUCE  H   FRITZ.  II.  356-60-6093 
THOMAS  R  FRITZ.  506-0-304 
CHARLES  D   FRIZZELLE.  JR.  226-0»-6466 
AU  C  FROHLICH.  303-66-47M 
JAMES  E.  FRCMnCIN.  236-66-3141 
NANCY  E  PRY£.  364-72-6461 
RICHARD  S   FUHRMANN.  776-42-6100 
STEVEN  O    FULTON   370-62-2100 
DAVID  M    FUNK.  170-36-3474 
WILLIAM  D   FVQUA.  JR.  141-46-3096 
DAVID  R   FURI^ONO.  226-66-7064 
JENNIFER  A   FURRU.  366-16-7323 
EDWARD  F   F08O0.  113-42-7670 
JERRY  O   OABLE.  240  10  0066 
CLEMENS  W  OAINES.  JR.  214-^6-0403 
OENER  GALLANT  564^71-6006 
WAYNE  G  GALLANT.  016-36-7094 
FRANK  OALLBOOe.  624-06-nil 
JAMBS  M   OALUHER.  016-36-7774 
JUDITH  A  OAMBLE.  011-46-5633 
HOWARD  D  GANS.  346-56-3849 
ROOER  A  OAtn.  247-63-4046 
JAMES  N   OAPIN8KI.  334-64-1404 
BRUCE  M  OAP8TUR.  466-06-2700 
JOHN  M   OARBERSON.  407-64-2073 
MARGARITA  C.  GARCIA.  3OJ1-4070 
ARVELLA  J  GARDNER.  333-64-7307 
DAVID  P.  GARDNER.  063-40-0296 
JAN  C.  GARDNER.  291-56-7147 
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RORY  D.  GARDNER.  651-06-6106 
STEPHEN  W.  GARDNER.  61^46-3736 
MARX  D  OARLOW.  454-00-5678 
JUDY  M.  GARNER.  436-64-7*51 
MICHAEL  M   GARRELL.  233-06-0O1 
J.  RICHARD  GARRETT  519-64-4300 
RICHARD  GARVIN.  248-86-2941 
DANIEL  T  GASELL.  479-08-0421 
DONALD  L.  GASSMAN.  383-00-9630 
LORENE  T  GASTON.  244-00-7216 
JEFFREY  L  GATCOMB.  221-44-0184 
HENRY  J  GAUDREAU.  371-40-0367 
KATHRYN  L  GAUTHIER.  108-46-3723 
ROBERT  C.  GAVEL.  033-46-7213 
STEPHEN  J  GEN8HEIMER.  123-60-6777 
ANDRE  A.  GERNER.  606-17-0613 
GREGORY  R.  GERTH.  2IS-4»-1106 
MARK  H.  GERTH.  306-46-OM 
MICHAEL  A  OERZANIC8.  30S-64-1396 
MICHAEL  E.  GETHERS.  247-17-8617 
ROBERT  F.  GIARDINO.  124-36-6147 
BRUCE  W.  GIBSON.  286-2S-61M 
JOHN  H.  GIBSON.  649-62-6262 
JUDY  A  GIBSON.  382-64-9116 
BARBARA  J   GILCHRIST.  230-03-8018 
WILL  WARNER  GILDNER.  JR.  696-90-610 
DANIEL  L.  GILL.  D.  426-16-6013 
PAMELA  C.  GILL.  036-33-9136 
LARRY  A.  GILLIAM.  379-46-2600 
RODERICK  E  OILUS.  424-76-2012 
CERAL  A  GILLISPIE.  426-00-7775 
GLEN  W  GILLUM.  JR.  237-96-6370 
GEORGE  C.  GOtOUX.  JR.  012-41-3264 
MICHAEL  A.  GIROUX.  3Z7-41-210 
TERRENCE  E.  GIROUX,  JR.  217-54-3321 
ALEXANDER  P  GISOLDI.  007-46-820 
PATRICK  E.  OIUNTA.  489-00-3650 
WALTER  D.  GrVHAN.  421-76-4773 
EDWARD  I.  OJERMUNDSEN.  006-64-4733 
DAVID  B.  GLADE.  II.  336-42-013 
KENNETH  M   GLADFELTER.  171-46-4576 
HENRY  GLEISBERO,  132-50-7321 
ROBERT  A   GLEISBERG.  506-64-3448 
PETER  A.  OLENNON.  263-36-9046 
JEAN  L.  OLINES.  628-78-3738 
JOHN  A.  GLODO.  334-44-8007 
WILLIAM  8  GLORE.  560-37-0014 
DAVID  8  OLOWACKI.  384-70-1747 
THOMAS  G.  OLUVNA.  JR.  293-62-4345 
DANIEL  C.  GNAOEY.  516-64-8662 
WILLIAM  F  GOAD.  250-11-0034 
ROBERT  E.  GOCHENAUR.  164-46-9760 
JAMBS  O.  GODFREY.  223-66-5862 
JAMES  A.  GODSCY.  411-01-4687 
PEHXR  J.  GODWIN.  237-86-8833 
SCOTT  E.  OOEHRING.  393-46-9880 
DIANA  L.  OOERDJC.  277-84-3361 
T.  T.  OOETZ.  458-16-4937 
THELMA  T  GOFORTH.  676-64-3212 
HEIDI  L  GOLDEN.  267-06-4606 
JOHN  H  GOLDEN,  166-90-8744 
PEARL  H.  GOLDEN.  221-36-6640 
WILLIAM  P  GOLDEN.  263-01-9930 
NORM  AND  G.  GOMOLAK.  JR.  376-60-lMi 
FERNANDO  GONZALEZ.  113-44-2883 
JOSE  A.  GONZALEZ.  581-21-4341 
MANUEL  L  GONZALEZ.  176-36-4430 
JAIME  A   GONZALVO.  575-03-8303 
WILLIAM  F  GOODWIN,  n.  288-50-8019 
ROBERT  M   GORDON   410-86-9130 
ROBERT  8  GORDON.  006-46-7424 
FRED  W   GORTLER.  067-54-7287 
ROBERT  J   GORTON.  080-46-6830 
WILLIAM  N  GOS8ELIN.  JR.  032-48-1760 
JAMES  W.  GOTT8CHALK.  504-66-4890 
FLOYD  W.  GOWAN8.  626-80-0820 
MICHAEL  A.  GRABLE.  in.  211-48-0835 
OARY  A.  GRABOWSKI.  007-60-6471 
KATHLEEN  M  GRABOWSKI.  149-63-9906 
WALTER  E  GRACE.  III.  383-82-0338 
CHARLES  T  GRANT.  423-72-8658 
KEVIN  P.  GRANT.  303-64-6384 
DAVID  H.  GRAY.  646-17-5069 
OARY  D.  GRAY.  430-06-4871 
JONATHAN  L.  GRAY,  579-64-1366 
JOHN  O.  GRAZIANI.  232-66-1198 
ALTON  GREEN.  463  90-0068 
KURT  A.  GREEN.  14O-S6-7310 
JACOB  L  GREENE.  456-90-3122 
LLOYD  A  GREENE.  JR.  040-46-4610 
MARTIN  E  GREENE.  337-44-5616  y 

SUSAN  A  GREENE.  227-00-6437 
KARL  J.  OREENHILL.  521-94-3731 
JAMES  J.  GREENOUOH.  ID.  023-36-6838  \ 

WILLIAM  T  GREENOUOH.  023-36-6939 
EDWARD  F  GREER  364-42-8315 
JOANNE  L  GREGOR.  468-74-8008 
ROBERT  W   GREGORIO  026-44-7640 
JAMES  A   GREGORY.  461-02-9736 
JOHN  W  GREGORY.  III.  246-74-0662 
ROBERT  W   GKE8HAM.  JR.  279-80-7050 
TERRANCE  P  GRIBBEN.  521-82-3636 
CECIL  L  GRIFFIN.  JR.  261-90-9889 
FRANCIS  E  GRIFFIN  JR.  152-50-4123 
HUBERT  D  GRIFFIN.  JR.  250-96-6400 
JOSEPH  R  GRIFFITH.  266-11-0297 
STEVEN  R  GRIFFITH.  676-60-6364 
BRIAN  J   GRIGGS.  174-48-6221 
JOHN  R  GRIGGS.  230-74-4672 
CYNTHIA  E.  GRINDELL,  623-96-2899 
JOHN  M   GROBSMITH.  084-44-7970 
MICHAEL  J  GROCHOW8KI.  381-62-9616 


FRANKLIN  C.  GROSS.  624-76-1334 

LAWRENCE  X.  GRUBBS.  267-00-4093 

DAVID  J   ORUBER.  264-37-3647 

LARRY  K  GRUNDHAUSER.  644-64-2406 

JOHN  C  GRUPE.  311-60-a7K 

DAVID  GUADALUPE.  964-92-3060 

ROBERT  E  OUDGEL.  306-52-0802 

MICHAEL  O.  OUERIN.  107-30-4111 

WALTER  C.  GUERRERO.  493-56-1461 

GALEN  J.  GUILLORY.  566-26-6610 

JAMES  M  OUINN.  S60-06-09M 

TIMOTHY  L.  GULUVER.  40-76-7M1 

CHARLES  D  OUNTER.  406-16-7217 

RANDAL  P.  OURCHIN.  043-36-9096 

JOANNE  C.  GURET8KY.  04^-00-7696 

DANIEL  L.  GU8HARD.  571-74-0012 

GREGG  G.  GU8TAFSON.  696-96-5630 

GASTON  U.  GUTIERREZ.  467-01-1236 

ANTHONY  E.  GUT8CHENRITTER.  306-46-7643 

LAWRENCE  A.  GUYER.  7J4-51-1547 

ALBERT  L.  GUYOTT.  JR.  031-61-3433 

PETER  J  GVAZDAUSKA8.  JR.  039-50-6066 

CHRISTOPHER  E  HAAVE.  467-17-0560 

JERRY  J   HABA.  400-96-8027 

GREGG  E  HABOE.  331-64-6865 

DAVID  E.  HAENER.  564-26-6046 

ALLAN  L.  HAENSGEN.  397-46-400 

DOUGIAS  S.  HAGER.  380-70-6466 

JERRY  C.  HAGGIN.  481-68-8746 

STEPHEN  J.  HAHN.  393-62-7640 

STEVEN  W   HAILES.  462-04-7108 

MITCHELL  J.  HAILSTONE.  414-19-6007 

LISA  M.  M.  HALE.  676-61-6396 

RICHARD  J.  HALE.  191-60-8660 

TIMOTHY  L.  HALE.  390-44-0630 

BYRON  E.  HALL.  462-70-0207 

DONALD  L.  HALL.  JR.  348-44-604 

GWENDOLYN  M.  HALL.  218-60-820 

MICHAEL  W.  HALL.  424-78-2488 

RUSSELL  8.  HALL.  074-40-3360 

THOMAS  J.  HALL.  588-58-0438 

WILLIAM  C.  HALL.  JR.  420-74-2156 

CINDY  L.  M.  HALLIDAY.  424-91-3061 

HARLOW  H.  HALLIDAY.  24440-6437 

MARTHA  P.  HAM.  416-76-6006 

TIMOTHY  L.  HAM.  136-43-0776 

JAMES  8   HAMBLIN.  313-72-7276 

OARY  W.  HAMBY.  236-13-5756 

ROBERT  A.  HAMEL.  001-46-4336 

SCOTT  A.  HAMER.  029-44-0765 

CHARLfS  A.  HAMILTON.  367-70-3010 

JANENE  B.  HAMILTON.  389-84-1450 

JILL  A   HAMILTON.  308-50-3463 

ROBE31T  L.  HAMILTON.  JR.  344-78-1166 

MICHAEL  T.  HANCOCK.  306-56-880 

KELLY  J.  HAND.  471-70-1877 

LESTER  K.  HAKEY.  49440-2006 

WALTSt  D  HANKIN8.  460-90-1343 

JAMES  N.  HANLEY.  650-31-7008 

8TE\'EN  R.  HANNA.  429-91-1303 

GRADY  C   HANNAH.  ID   366-96-4006 

JOHN  W   HANNEN.  JR.  046-46-6149 

L0I8  D  HANSEN.  210-42-0677 

STEVEN  R  HANSEN  538-90-7190 

KENNETH  G.  HANSON.  473-86-6764 

MICHAEL  A.  HANSON.  271-46-3088 

RONAU)  H.  HANSON.  472-66-5667 

STEVEN  R.  HANSON.  148-34-3300 

SUSAN  R  HANSON.  306-62-1011 

LOUIS  J   HARAMBASIC.  JR.  64(^44-09M 

JIMMIE  L.  HARDEN.  265-76-0333 

JAMES  A   HARDER.  503-78-7709 

TONZI  L  HARDGES.  426-11-3043 

TRACY  A.  HARDWICK.  267-33-2810 

CAROLYN  L.  HARDY.  260-64-1233 

TIMOTHY  G.  HARDY.  416-70-3719 

MARY  E.  HARGROVE.  420-76-0721 

GEXIRGE  E.  HARLAN.  456-86-2069 

MARK  A   HARMON.  538-80-6832 

PAUL  R.  HARMON.  177-40-2388 

KEVIN  E  HARMS.  116-60-7847 

MICHAEL  Q.  HARPER.  144-96-0868 

WILLIAM  P.  HARPER.  196-43-3296 

VICTOR  L  HARREL.  JR.  626-19-9108 

JOHN  D.  HARRINOTON.  226-96-0789 

NANCY  L.  HARRINOTON.  441-60-9796 

DAVID  N   HARRIS.  263-37-4775 

DAVID  R   HARRIS.  361-19-3280 

EILEEN  L  HARRIS.  256-16-7065 

JOHN  P   HARRIS.  574-23-0215 

UONEL  E   HARRIS.  JR  450-02-6080 

LUCILLE  M.  HARRIS.  263-19-7430 

NOLAN  W.  HARRIS.  663-90-4429 

RBGINA  V.  HARRIS.  456-11-5046 

RICHARD  HARRIS.  166-56-3200 

BENJAMIN  M    HARRISON  583-80-9813 

SANDRA  C   HARRISON.  419-62-7745 

GREGORY  M   HARSTAD.  501-74-1027 

ROBERT  J   HARTOON.  429-19-0457 

CONRAD  S.  HARTZOGE.  243-80-7967 

WILLIAM  E.  HARVEY.  D.  251-27-8673 

STEVEN  D  HATTER.  366-63-0967 

VERNON  L  HAUGAARD.  50^-62-1006 

FRED  W   HAUKAA8.  566-33- 7053 

RICHARD  E   HAUS.  305-46-0461 

EMIL  M.  HAU8ER.  611-64-4652 

JOHN  S  HAVEN.  II.  011-42-6230 

WILLIAM  I.  HA\'RON.  430-06-3316 

JAMES  R.  HAWKINS.  361-40-6678 

ROGER  M.  HAWKINS.  006-50-4772 

ROBERT  E.  HAWVERMALE.  278-80-0886 

DALE  L.  HAYDEN.  42444-4773 
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JACK  N   HAYDCN. 
MICHAEt.  r  HAYDCN.  330-90-0106 
CHARLES  H  HAYES.  W-Ot-OOW 
tmtt  L  HAYES.  oii-«-«sn 
JACK  D   HAYES.  IM  88  «0W 
EDWARD  J   HAYMAN.  W  »  WW 
0OVOLA8  C   HAYNKR.  T  M  MM 
JAMES  K    HAYS.  SM-IO-IM* 
RONALD  A   HAZLETT  OOt-O-TOU 
DinVAYNE  R   HEADRICK.  MH-SO-IOM 
JOtOi  P  HEALY.  ll»-U-Ma 
PATRICK  J   HEATHERMAN   4at-»-l«l 
MARXT  HEATON.  1M-MM3M 
aOST   HEBERT  4SI-»-«&7S 
JOUPH  E  HEBERT  (m-ta-*m 
■USANNE  T  HBCHIMCER.  MO-»->lM 
OARY  R  HECKKR.  )M-35-0<M 
PmUP  N   HEIDMOU8.  SM-M-MIO 
JOHN  L  HEIDRICX.  aU-M-Xn 
MICHAEL  J   HSIMAim.  W  ■  WW 
CHERYL  A   HEIMCTMAW.  Ml  C  WW 
BRUCE  B  HEINLEIN. 
BRADLEY  A   HEITHOLD. 
MITCHELL  U  HETTMAKN.  MO-M-BZT 
RICHARD  N   HELMS  M4-1»HT» 
HOWARD  J   HEMBON   III  0a9-«>-«753 
HAROLD  E  HKMMING8.  JR.  Z»-a»-ISll 
OARY  R.  HENDBL.  Mft-B-Or 
LARRY  J   HENDERSON.  1S-7«-<nO 
SHEUA  E  HENDERSON  M7  ]»-27«l 
8TEPHO<  E  HENDERSON.  !a>-Tl-TBi 
ROBERT  H.  HENDRICKS.  Ml-ZT-UM 
WILLIAM  M.  HENDRO.  8R.  US-OO-SW 
JAMBS  O.  KXNLKT.  Mi  ■  WW 
STEVEN  C  HENNEBERRY.  MS-ll-UM 
ANDREW  J   HENRY.  liO-»-lM* 
RICARDOD  HENRY.  3«-«-a4lt 
BENJAMIN  O   HENSLrY.  4W-S-TMS 
RALPH  O   HENSLEY   JR.  2»-n-Sa» 
■mPHEN  R  HEFNER.  MH-«S-ITI1 
OaOROE  B.  HEFT   lU-U-tlM 
CHARLES  J  HERBERT  JR.  S4-W-0ta7 
MARIAISABEL  HERNAEZ.  4M-9-01TI 
AOAPTTO  HERNANDEZ.  JR  OW  W  tl 
ROBERT  B  HERNANDEZ.  M*-fl-«M 
RONALD  T  HERP8T.  (Mt-M-iOt 
MANUEL  J   HERRERA.  M6-M-36n 
STEVEN  W   HERRINO.  Ul-41-iai 
MARTHA  A   HERRON.  MS-0e-<390 
MICHAEL  O   HE8LEY.  «<-<§- T9M 
DIXEK  S  HESS.  WT-oa-nu 
JOm  B.  HESTER,  in.  ST-7«-OW 
LEE  M.  NEBTKR.  IS-Tt-aUt 
RATMOND  M   HESTER.  JB-JS  WM 
JETPKRY  M    HETRICK  SOS-TO-MH 

Jam  K  HEYDT  M»-n>-on3 

HERMAN  HICKS.  431-11-09*7 
MICHAEL  R  HICKS.  3a3-«S->I«l 

OTIS  L  HICKS  JR.  ]S6-aa-eiao 

THOMAS  E  HICKS.  aa-7a-M75 
JAMES  C  HIOOINS.  3«7-»-13W 
KIM  A   HIGH.  317^«»-«U3 
CECIL  G   HILL.  443'«-(Bn 
DAVID  B  HILL.  ISl-SO-tlXI 
LARRY  O   HILL.  JR.  2SO-1>-10M 
SCOTT  E  HILL.  53*-«4-ate 
PBOOY  B  HILLEBRANDT.  IM-H-MIB 

cRAn  8  HIN8HAW  3os-ao-oaoe 

CHARLES  J   HINTON   307-«e-«aa 
WnXIAM  D   HINTON.  l»43-0Me 
DONALD  A  HIRST.  lM-a(-13ae 
CRAIG  B   HITCHtNOS.  007-«4-«B6 
CHARLES  J   HOAO.  1V-90-4MS 
RICHARD  r   HOAO.  <Ot-tt-»a 
PETER  W   HOAX.  1B-M-73M 
JSPPREY  J   H0B80N.  143-44-(ntt 
JANET  J   HOCKERSMITH.  «»-7t-2ae 
EDWARD  r  HODEN.  JR.  m^l^tiM 
XBOraTH  M   HODODON.  337-51-1009 
DAWN  C.  HODGE.  OtO-M-ISll 
MICHAEL  W   HODOE.  ai-W-mj 
RIWBELL  D   HODOKIN8  JR.  Olt-W-aOOO 
MICHAEL  P  HODOaON    17J-43-20S0 
STEPHEN  L  HOERNLEIN.  30-51-M33 
JOSEPH  H   HOFFMAN.  lU.  XI0-90-1SI0 
MARX  A  HOFFMAN.  IM  M  WW 
WILLIAM  C   HOFFMAN.  244-«-«M0 
CHARLES  R  HOFFMANN  TH-SO-aWI 
DARRELL  C   HOLCK.  S7»-70-WM 
DAVID  M    HOLLAND  JR.  \«l>-H-*t*t 
DANIEL  M   HOLLEY   M1-O4.U10 
CLAUDE  R   HOLLINOSWORTH.  440-3S-13W 
JACK  W   HOLMBERO.  36a-W-ll0r 
DEWEY  A   HOLMES.  «27-0(-11W 
JAMES  M   HOLMES.  4I3-«-Me3 
BTEPHEN  H   HOLMGREN  033-»-rm 
RICHARD  L   HOLSINGER  Ml-«3-7S7» 
TIMOTHY  O.  HOLST.  3M-SS-tM4 
EDWARD  R.  ROLBTON.  B»-W-3(Ta 
JBPPRET  L  HOLT  )«-IO-l«3 
ROBERT  M   HOMOLA.  mVSO-Om 
JAMES  R  HONEA.  Ml-«-M4& 
MICHAEL  A   HOOBLER.  Ul-CS-WC 
JOHN  C   HOOPER   m-4»-«« 
LAWRENCE  V  HOPKms  iga-«o-W3e 
STEVEN  D  HOPKINS.  SR.  a<7-M-TfIt 
WILLIAM  R  HOPMEIER.  «71-W-I19$ 
OLENN  T  H0P80N.  430-«-eiW 
CHARLES  A   HORAN.  QI.  3S1-77-3SW 
GEOFFREY  M    HORAN.  075-90-7066 
JAMES  R  HOREJSI.  570-31-5334 
HERMAN  F  HORN.  Ml-M-MW 


RANDALL  K   HORN   SR.  4l»-ae-5an 
MARTIN  J   HORNY AK.  30-53-5675 
SCOTT  J   HOROWITZ.  56S-11  1134 
PHIUP  HORSTMAN.  57V71-133* 
ROBIN  V   HORTH.  a(l-44-7aa3 
KIRK  S.  HORTOM.  Hl-Ot-nU 

Roanrr  w.  NCRiOM.  asi-M-siw 

WILLIAM  R.  HORTOK.  4l»-IS-a«l 
BONNIE  J   HOUCHEN.  Vl^ 
MARY  C   HOUGH. 
JOHN  W   HOUSE.  ; 
JAMES  HOUSTON.  JR.  3M-44-7093 
DAVID  E.  HOVEY.  OOS-tS-liTt 
GBOROE  F   HOWARD,  m.  960-15-1131 
LUKE  R  HOWARD.  Vft-O-Tm 
MILLARD  HOWARD.  337-MMIOn 
RONALD  W   HOWARD.  310-60-7417 
MARX  A   HOWELL.  336  W  W04 
RICHARD  D   HOWELL.  523-44-1903 
SCOTT  L  HOWELL.  0a»-44-233B 
VICH  J   HOWELL.  lW-4S-a015 
MICHAEL  J    HOWENSTINE  4aO-H-7<7« 
DBUUCK  A   HOXJE.  in.  5«7-l&-«60i 
JOSEPH  HROVAT  3>0-<3-«»H 
FRANK  M   HL-DSON.  11O-4O-4606 
JAMES  B  HUDSON.  OOT-40-Wai 
LARRY  W   HUDSON.  347-04-3903 
ROBERT  D  HUDSON.  406-11-3303 
WARREN  P   HUDSON.  410-Oa-I3ai 
CHARLES  R  HUFFMAN.  JR.  330-7V 1405 
NURBERTA   HUGHES.  J*)- 14-6680 
WILLIS  J   HUMISTON.  0;«-]6  WW 
DAVQ}  A   HUMPHREY.  7»-t*-Mn 
LLOYD  K   HUMPHREY.  «9a-l»-40a7 
DENNIS  L   HUNT.  0»'4a-174* 
KERRY  M   HUTTT.  460-l»«M 
ROBERT  D  HUNT.  510-1«-«a4 
CATHERINE  L   Hl^NTER.  900-96-1334 
CATHERINE  R   HUNTER.  366-60-9211 
CHARLOTTE  E  HUNTER  455-96-0045 
JOHN  H   HUNTER.  III.  43»-03-aW 
PAUL  R   HUNTER  964-IO-44n 
DONALD  C   HUNTLEY.  JR.  117-43-1390 
XIMBERLEY  HURD.  0aO-36-W4a 
FRANKLIN  D  HURST.  416-00-4645 
RICK  D  HUSBAND.  461-11-1763 
JOHN  W   HUSSEY.  34S-t3-KBl 
DANA  B   HtTTCHINS.  0aO-34-Ma6 
LINDA  M   HUTCHINS  903-04-0394 
PHILUPJ    HUTCHISON  463-60-1100 
JAMES  L  HYATT   lU. 
JAMES  W   HYATT. 
JOHN  E   HYTEN   431  ( 
JEFFREY  ILLIO.  Il»-53-<H0 
PETER  ILUNG.  071-36-1130 
KE\'IN  D  ILL8LEY.  174-50-01(4 
DOLORES  mCREMONA.  145-43-1368 
LAO°  INGRAM.  JR  344-n-3336 
GAILR   IN  MAN.  040-50- 7140 
WILLIAM  R   INTIHAR  06O-3S-1971 
EDWARD  N   IRELAND  364-04-1319 
THOMAS  A   ISKRZAX   047-53-7366 
GREGORY  G   lUSI.  190-34-3473 
COLLIS  H  IVFRY.  in.  493-31-08W 
LEON  F   IVESON.  034-9O-1I4O 
CATHERINE  R  JACKSON.  3M-04-1733 
DEBORAH  JACKSON.  130-40-7496 
HUGH  L.  JACKSON.  a((-31-60(6 
JOAN  E  JACKSON. 
JOHN  K   JACKSON. 
MICHAEL  O  JACXaOM.  t4«-T4-0a04 
RHONDIE  O.  JACXaOH.  SO-M-MK 
WILLIAM  A  JACXaON.  JR,  aS-7O-3400 
KEVIN  J  JAOOBSEN.  n»-«a-7074 
RANDALL  J  JACOBSON.  470-76-1375 
DAYNE  D  JAOOBY.  303-33-4074 
LAWRENCE  A  JACOX.  374-«-1601 
GERARD  H  JACQUES.  003-40-3369 
FREDRICK  D  JAMBS.  564-76-7367 
■AROLD  X.  JAMBS.  36I-3S-7310 
HOWARD  X  JAMES.  406-70-4073 
JUDITH  A  JAMBS.  034-4^3039 
JAMBS  D  JAMESON.  904  7«- 1500 
ROBERTA  A  JAMESON.  3n-9O-3530 
ROBERT  M   JAMNICKl.  210-40-1413 
CLARENCE  J   JANDT.  461-60-3166 
ROWLAND  A   JANISSE.  3B-40-7194 
JOSEPH  M   JANKOWSn.  301-40-943* 
KARL  J   JARANYI.  533-90-9690 
RICHARD  L  JASNAU   507-06-5474 
GREGORY  R  JASPERS  3O3-53-»«30 
JAMES  R  JEFFRIES  366-04-4900 
AVA  M   8  JENKINS.  257-64-3566 
BELINDA  C   JENKINS.  064-4S-73eO 
LINWOOO  J   JENKINS.  325-*S-34r 
SUSAN  J   JENNAWAY.  531-0O-0342 
LARRY  A  JENNINGS.  90040-MS 
JERRY  W  JENSEN.  4ai-T*-a«0 
ROBERT  W   JENSEN.  901-60-004 
HARLEY  C  JEROENSEN.  510-06-0731 
HANS  J   JERRBLL.  3*a-31-34n 
MARX  O  JERSIN.  547-2>-7«14 
GEORGE  D  JETER  5r-0O-53*3 
KENNETH  A  JETER.  335-03-3736 
WILLIAM  H   JETER.  063-40-9036 
ALEXANDRE  L  JEVGRAPOVS.  0S»-SO-«7*3 
PHILLIP  J   JEWITT  M3-0O-37W 
KEITH  B  JOCHUM.  471-00-3ir 
KARLA  I  JOHANSEN.  304-11-5015 
LAURENCE  X   JOHANSEN.  916-00-1401 
ALLAN  G  JOHNSON.  563-33-6147 
ANDREW  W   JOHNSON.  JR.  000-44-1933 


DAVID  B  JOHNSON.  316-43-3083 
DONALD  D.  JOHNSON.  II.  533-76-0330 
EARL  JOHNSON.  045-30-91W 
EDDIE  C  JOHNSON.  411-70-0141 
ETHEL  A.  JOHNSON.  354-11-1930 
HARVEY  D.  JOHNaON.  306-31-3343 
JAMES  O.  JOOnON.  BO-OO-4036 
KARL  M.  JOHNami.  «T«-a3-6033 
KENT  D.  JOHNSON.  0S6-SO-6577 
KENT  L.  JOHNSON   4S3-04-mW 
LARRY  H  JOHNSON.  397-40-910 
UNDLEY  N   JOHNSON.  515-56-0003 
ROBERT  E  JOHNSON.  443-03-3337 
SCOTT  L.  JOHNaOM.  413-15-1373 
STEVEN  H.  JOmaOM.  445-60-0665 
TIMOTHY  J.  JOHNaON.  932-O4-S(0S 
TIMOTHY  L  JOHNSON   315-90-6304 
WILLIAM  B  JOHNSON.  JR.  313-90-9(54 
WILUAM  W   JOHNSON.  JR.  577-06-W67 
JAMIE  S  JOHNSTON.  466-3&-9003 
UNDA  S.  JOHNSTON.  531-01-6037 
JEREMIAH  8.  JONABSON.  334-46-4040 
DARYL  P.  JOtna.  aB-Ot-39(3 
DENNIS  M.  JONES.  lfr-«-Me7 
DONNA  K  JONES.  490-04-9153 
ELDON  D  JONES.  513-46-7067 
ERNEST  JONES.  JR.  410-603390 
GARY  S  JONES.  433-90-6980 
HARVEY  L.  JONES.  173-40-3904 
IDA  M   JONES.  3(3-44-0744 
JOHN  M   JONES.  340-90-7(W 
KENNETH  D  JONES.  530-10-31(0 
MICHAEL  A  JONES.  MS-TS-HM 
NANCY  E.  JONES.  4»-7»-tm 
WILUAM  F  JONES.  0W-4(-TIW 
WILUAM  M   JONES   364-35-5036 
DONALD  L  JORDAN.  331-54-3645 
GBOROE  E   JORDAN.  347-46-7340 
JARRETT  D  JORDAN.  304-57-0670 
JOHNC   JORDAN  243-00-4376 
REX  A  JORDAN.  410-10-9275 
THOMAS  C  JORDAN   524-»^2797 
LANE  W  JORDE.  463-00-4520 
MERKELC  JOSEPH.  434-90-4710 
RONALD  G  JOSEPH.  900-16-5103 
DONALD  C  JOYNER.  217-64-7190 
CAROL  L.  JUDGE.  196-50-5M1 
JAMES  E.  JUREWICZ.  110-43-70(3 
BENJIMAN  A   JURCENS.  411-1»-«3M 
BRITT  L  JUSTMANN.  398-54-1210 
JOHN  K   JUSTUS.  900-00-1340 
NANCY  A   KACZOR.  310-90-2722 
MICHAEL  R   KAE88.  077-40-1496 
KENNETH  KAISER.  334-40-1314 
KIM  O   KAISER.  400-04-33(6 
BRUCE  M.  KAUSH.  366-46-304* 
MEUS8A  R  KALLETT.  006-90-5431 
ARTHL^R  R  W   KAMMERLOHR.  JR.  341 
JOSEPH  LEON  KAMYBZ.  530-37-9306 
JAY  N   KANAV08.  023  ■  MM 
JOHN  A   KANE.  374-&4-9(n 
MICHAEL  C  KANE.  333-44-MM 
CHUNG  C.  XANO.  4*0-0(-l«n 
CHARLES  X   KAPAJCU.  5Tl-3»-73tt 
SCOTT  M   RAPES.  13(  46  0(*» 
LANCE  KAPLAN.  0&3-4O-334( 
qUENTIN  E   KAREL8.  473-04-3041 
JANET  C   KARIKA.  219-50-6451 
ROJ  KARIMI   537-37-S3ie 
FRANCIS  E   KARL.  106-53-0*67 
KEVIN  P   KAROL.  a»-a(-lUI 
WILLIAM  B   KARR.  JR.  tM-H-(536 
FRANCES  D   KASSINOER.  305-70-1906 
GBOROE  D   KA8ZUBA.  177-W-0315 
MICHAEL  E  KAUFHOLD.  lll-5*-733( 
DAVID  W   KEAN  544-96-9064 
MICHAEL  K   KEAN'E   l»4-'«0-1361 
PHIUP  A   KEARLEY.  164-25-5196 
EUGENE  C   KEARNS.  JR  541-44-1536 
JOHN  M    KECK.  5(5-53-4243 
KEITH  A   KECK.  363-74-0631 
THOMAS  A  KEENAN.  130-50-9730 
LtOYD  H  KEETON.  JR.  4(3-90-0791 
LESLIE  M   KEFFEL.  330-40-1533 
DENNIS  E  KEITH.  241-00-53*6 
EDMOND  B   KEITH.  340-35-4303 
BEN  KELLEY.  JR.  403-91-0034 
BRUCE  T   KELLEY.  3(6-17-9676 
DAVID  C   KELLEY.  30O-61-3((4 
DAVID  L  KELLEY.  340-(3-087« 
JEFFREY  W   KELLEY.  301-41-90W 
JOHN  V   KELLEY.  214-00-2317 
JUDBON  R  KELLEY.  0a*-4e-(3a7 
PAUL  T  KELLEY.  363-36-0063 
DONALD  J   KELLOOG.  360-03-9670 
ALBERT  J    KELLY   III.  301-30-3344 
CLARK  A   KELLY   380-00-0573 
SEAN  P  KELLY.  197-44-03*7 
WILLIAM  J   KELLY.  313-40-6367 
ROBERT  L  KEL8EY.  573-13-4(64 
OARY  L   KEMP.  430-11-0630 
J  T  KEMPER.  510-50-90W 
JEFFREY  A   KENNEDY.  363-41-3360 
MARK  E  KENNEDY.  103-37-9*44 
RUSSELL  P   KENNEDY.  UI.  435-74-3736 
SHARON  W   KENNEDY.  531-04-4106 
DANIEL  K  KENNEY.  570-00-3043 
GERALD  J   KENNEY.  3(7-90-a04( 
FRANK  W   KENNIA8TY.  390-53-OOM 
JAMES  M.  KENNY.  000-53-7153 
WILLIAM  F  KENT.  304-M-3047 
MARCEL  E.  KEROAVK).  JR.  117-50-963I 
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ANTHONY  T   KKRN.  374-03-0236 
DRU8ILLA  KEY.  167-46-9(97 
RICHARD  A   KIANXA.  140-44-0973 
CLARK  B  KIDD.  530-90-9(0 
STEVEN  D.  KIEPER.  471-7*-442( 
JAMES  W   KCEU  371-C3-43W 
KEITH  E  KIGER.  217-74-3357 
WALTER  K   KDCUGAWA.  SI»-tO-OM0 
MICHAEL  D   KILLGORE.  915-90-5154 
GARY  A    KILUAN    117-53-7(30 
CHARLES  M   KILLION.  466-((-03U 
KEVIN  L.  KIMSEY   921-»4-7(l( 
UNDA  L  KING.  360-50-9(31 
PETER  B  KING,  063-5O-00W 
RONNIE  E  KINO.  354-00-7903 
CHARLES  C   KINKEAD.  401-74-3966 
JAMES  E  KINZtai.  366-71-1600 
GENEE   KIPPmS.  130-43-3006 
GARY  W   KIRK  235-90-39M 
GBOROE  8  KIRK.  143-60-90W 
JONATHAN  W   KLAAREN.  37«-4*-9a06 
THOMAS  A.  KLAINE.  294-50-0365 
EDWARD  F  KLEIN.  101-44-96(7 
THOMAS  D.  KUNCAR.  333-90-0796 
RANDALL  L   KLING.  500-90-4570 
EDWIN  S   KLOBOUCNK.  305-46-9637 
RICHARD  M   KL0MP8.  110-30-0013 
PETER  P   KLOPFENSTEIN.  143-44-0704 
WILLIAM  J   KLUE8NER.  493-«3-(17( 
ROBERT  W   KNAPP.  151-94-3406 
THOMAS  P.  KNAPP.  500-10-1906 
JAMES  M   KNAUF.  314-74-1*13 
JOSEPH  W   KNXBEL.  551-70-0133 
DOMINICK  B  KNIOHT  203-21-3771 
LAUHENCE  E  KNIOHT.  404-04-0436 
PATRICK  J   KNOWLTON.  4(?-01-79M 
CLIFTON  L  KNOX.  297  S04W6 
YADIRA  T  KNOX.  130-46-6163 
PETER  J   XNinMEN.  533-60-0151 
JAMES  A   KOEMLER  481-»4^351 
WALTHER  W   KOELLN.  215-70-2501 
BRADLEY  D   KOEPP.  397-56-7301 
PENNY  F   KOERNER.  400-44-3*54 
MICHAEL  A   KOLB.  407-90- 1016 
JOHN  JOSEPH  KONDEX.  19*44  tUa 
FRED  J   P  KONDRAT.  3(3-06-4*10 
KENNETH  M   XONICKI.  151-54-001 
BLAISE  G   XORDELL.  185-40-0650 
CHERYL  D  KOREN.  5«5-73-Oin 
LBO  B  KOTOWSKI.  03S-40-13(( 
JERRY  A   KOZLOWSKI.  07S-43-3017 
DAVID  J   KRA8.  080-46-0446 
OTTO  J   KRAU3E   JR  304-44-5163 
TIMOTHY  J   KREGEL   523-70-3314 
LON  E  KREOER  374-03-3636 
WILLIAM  M    KREIGHBAUM.  001-56-0715 
TIMOTHY  J   XREITINGER.  503-70-1397 
NATHAN  R  KRCKULA.  471-0-0830 
THOMAS  O   KRCNK.  474-70-43(1 
MARY  L  KRESOE.  533-60^0453 
PENNY  P   KRETCHMER.  563-17-1513 
DOUGLAS  E  KREULEN.  363-55-45*3 
THEODORE  J   KREUZiai.  3*0-61-0196 
BENNY  J   KRIBOER.  456-66-750(2 
JAMES  T   KROLL.  145-48-0640 
DARRELL  W   KROMKO.  196-44-360* 
RANDALL  C   KRUGER.  526-71-7751 
RAYMOND  M   KRUTSINOER.  034-44-9470 
DOUGLAS  P  K0LE8.  470-56-39(0 
RONALD  L  KUPFER  000-40-3336 
JOHN  C  KUPKO.  221-34-3no 
VINCENT  KU8H.  191-44-1548 
MUN  H   KWON  330-73-3505 
KEVIN  M   KYGBR.  9*»-2»-4a37 
GARY  H    LAAXXO,  304-64-9060 
KEITH  M    LABAROE.  066-44-0133 
ROY  E  LABUFF.  440-04-3306 
TERESA  LACHANCE.  250-96-4547 
MAURICE  P   LACHEL,  574-90-5239 
MARX  D   LACY.  524-96-4360 
MICHAEL  LAPOND,  433-03-0750 
JOHN  T   LAHMON.  470-60-0767 
JOHN  M    LAHOFF  506-70-2314 
MARK  A    LAIUPPA.  563-74-5735 
KARIN  L   LAKrk'.  510-70-0633 
SCOTT  M    LAMPRIGHT.  471-70-5600 
ELIZABETH  F  LANEJOHNSON.  116-64-3903 
ROBERTO   LANG.  JR.  04(-9(-(n( 
DE.VNIS  H    LANCE.  ai-41-(066 
KAREN  J    LANOE  574-34-100 
PAULC   LANOHALS   Ml-64-4435 
PHIUP  R   LANCHAM.  133-40-43(3 
ROY  O   LANIER.  III.  361-45-48(7 
JOSEPH  A   LANNI.  145-56-0687 
PAUL  A    LAPORTA.  156-53-117* 
CAROL  A   LAPORTE.  328-74-9038 
RAPHAEL  J    LAPORTE  433-11-06(3 
DAVID  R   LARIVEE  026-50-1035 
THOMAS  E   LAROCK   279-56-0604 
HOWARD  L   LAHSEN   II  267-33-MM 
CHRISTOPHER  R   LARSON.  040-44-1844 
MARK  8.  LARSON.  530-70-5336 
FRANK  C   LATHROP.  403-60-4576 
EDWARD  L  LATIMER.  214-56-7193 
DAVID  L   LAUOERBACK.  30O-5*-(49* 
JOSEPH  T   LAOR.  U.  310-46-9114 
STEPHAN  J   LAUBHINE.  000-40-3111 
SUE  E  LAUSHINE.  387-4(-7W7 
OmARDC   LAUTH.  JR.  08*-9O-9«3S 
DALE  R  LAVIONE.  017-41-4377 
RANDY  J.  LAVICNE.  a35-30-W17 
KENNETH  A   LAVIN.  145-43-1807 
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DAVID  A    LAVOIE.  575-76-9648 

WILLIAM  E  LAW.  JR.  031-44-6451 

ROBERT  I  LAWCONNELL  249-00-349* 

GERALD  H   LAWRENCE.  ODO-53-5384 

STEPHEN  R  LA  WRY.  046-48-2463 

DAVID  G   LAWSON.  451-08-0101 

CHARLES  L  LEAF.  2*0-56-8019 

MICHAEL  B.  LEAin-,  041-54-4953 

PHILLIP  R  LEATHERMAN.  351-56-4495 

SUSANNE  P   LECLERE.  031-50-4071 

RONNIE  O    LEDFORD.  491-62-7613 

DAVID  8   LEDIN.  381-64-9251 

ALVtN  C.  LEE.  425-31-4939 

KENNETH  R.  LEE.  361-39-3845 

M  DAVID  LEE.  574-70-8633 

WILLIAM  M   LEE.  265-27-4856 

LAURI  M    LEEPER  212-51-0658 

DAVID  W    LEFFLER   296-54-1107 

JEFFREY  LEHIGH.  433-00-(O3 

CRAIG  A   LENHART.  536-00-43(3 

WALTER  B   LENKY.  JR.  a21-41-514« 

GERILYN  A  LENTINE.  150-50-7087 

JEFFREY  D  LENTZ.  530-«im«35 

RICHARD  C.  LENZ.  254-0O-W07 

DANNY  L  LEONARD.  461-11-4413 

JOSEPH  A.  LEONE.  021-41-8933 

LYNN  M   LBONHART.  257-90-4689 

MARK  E  LE8AOE.  200^50-0500 

THOMAS  LESTER.  JR,  279-64-2009 

LARRY  E.  LETCHER,  514-62-5656 

JOHN  K.  LEVENTIS.  JR.  347-13-6016 

FRANK  E.  LEVESqUE.  030-34-6415 

MICHAEL  C.  LEVITT.  514-80-4958 

ANTHONY  V.  LEVY'.  467-11-6141 

CHARLES  A.  LEW.  571-71-0284 

DAVID  J   LEWIS.  585-94-9474 

DAVID  M    LEWIS.  54t-«8-1264 

FRANKLIN  W   LEWIS.  156-54-4737 

JAMES  O   LEWIS.  574-34-19(6 

JAMES  H   LEWIS.  265-31-7500 

KEVIN  R  LEWIS.  374-70-3016 

ROBERT  C.  LEWIS.  JR.  434-71-9776 

RICHARD  A   LHEUREUX,  476-64-aea 

PETER  H.  LHOTKA.  324-41-1107 

ROBERTS   LIAN.  110-38-4977 

JAMES  M    UEPMAN.  JR.  514-50-9016 

BRUCE  T  UOHT8EY   247-13-6583 

RICHARD  W.  LINDERMAN.  321-36-8421 

STEVEN  W   UND8EY.  573-33-4215 

CLARK  R.  LIND8TROM.  535-66-7079 

MARX  J   LIND8TROM.  571-02-9154 

NICHOLAS  LINENBERGER.  JR.  571-0-3(53 

GREGORY  W   UNOLE   160-40-2049 

BRADLEY  8.  LINK,  125-54-6496 

GBOROE  LINK  A.  149-52-8390 

FAULT   LIPARI.  JR,  173-48-8133 

LYNN  M   LITCHY.  468-68-3671 

DOUGLAS  C  UTTLE.  306-50-76(4 

ALAN  N.  UVADA.  400-17-lWl 

WILLIAM  A.  LIVELY.  333-78-9037 

JEFFREY'  D.  UVINOSTON.  441-62-4608 

BRUCE  8  LLOYD.  218-90-120 

JEAN  N   LOCKWOOD.  152-5*^9275 

DOUGLAS  E   LOER.  217-68-4051 

MICHAEL  J    LOFTU8.  455-19-2900 

KURTIS  D   LOHIDE.  311-52-5807 

HERBERT  LOHRBERG.  194-36-0033 

DAVID  J   LONG.  004-41-19*5 

JOHNNIE  D  LONG.  481-54-5079 

ROBERT  E  LONG.  350-84-8064 

BARBARA  L  LONGI.  4SO-46-93V 

ROLUN  A   LOOMIS.  III.  496-04-9002 

OARY  M   LOOPER.  246-14-8136 

JACKIE  L   LOPEZ.  461-80-0174 

OARYKLORIMOR.  543-62-1141 

MARSHALL  K.  LOUN8BERRY.  HI.  41&-74-6E73 

BRUCE  W.  LOVELY.  004-96-2136 

PHYLLIS  A   LOVING.  386-54-8908 

PHILLIP  D  LOVITT.  301-54-8873 

KURTIS  L  LOWE.  506-74-0638 

DANIEL  H   LOWERY.  JR.  263-03-7953 

RALPH  W   LOWRY.  HI.  389-00-7337 

RONALD  D  LO^-D.  506-64-9721 

MARX  C   LUA.  585-58-89(7 

BETTY  L  LUCAS.  571-21-2541 

ROBERT  J   LUCEY.  138-40-2281 

SANDRA  J   LUDWIO.  264-90-0542 

BRET  C.  LUEDKE.  517-66-3462 

DAVID  R  LUGINBUHL.  254-86-8674 

DAWN  S   LUKACS.  156-52-7067 

GEORGE  M   LUKER.  154-40-7436 

HUGH  B   LLTJSFORD.  JR.  414-02-4176 

PHIUPPE  A  LUS8IER.  010-52-610* 

WADE  P   LUTTCE.  265-17-0894 

PERRY  G   LUZWICK.  350-52-7011 

ROBERT  M.  LYLES.  421-80-8525 

JAMES  H   LYNCH.  464-17-6661 

CHARLES  W   LYON.  220-74-1257 

HOLLACE  D  LYON   549^23-0335 

JAMES  M   LYON.  453-76-6855 

MICHAEL  W.  LYONS.  326-53-9237 

KATHERINE  C.  L.  MA.  543-70-8657 

THOMAS  R.  MABRY.  303-73-58*3 

WILLIAM  N   MACDONALD.  in.  360-48-9065 

ERNEST  C   MACHADO.  453-96-7714 

UNDA  A   MACK.  373-60-1475 

WALTER  E  MACK.  261-25-7444 

WILLIAM  E  MACLURE.  016-61-04M 

DAVID  W   MADDEN.  024-40-6706 

ROBERT  J    MADDOX.  431-04-7887 

CAROL  R  MADDUX.  417-84-9123 

RODNEY  L  MADDUX.  490-40-4713 


THOMAS  D  MADDUX.  527-86-400 

GERARD  J   MADIGAN.  13$-60-l(65 

MARX  E.  MADISON.  473-71-3072 

GBOROE  M.  MADSON.  ni.  38(-64-«3ie 

MICHAEL  J.  MAOEE.  330-53-0008 

ROBERT  P.  MACEE.  513-50-601 

STANLEY  W  MAGR^TA.  37»-(l-60« 

JOHN  L.  MAHAFFEY.  223-04-6614 

MICHAEL  W.  MAHAN.  537-44-2228 

HEIDI  A.  MAHONEY.  346-5(-3782 

DAVID  H  MATTLAND.  143-3*-ai8 

MICHAEL  R.  MAXAR.  JR.  261-31-7907 

STEPHEN  G.  MAXAR.  076-50-7390 

ANN  ULPUS  MAKI.  044-51-4524 

EDUARDO  MALARET.  583-90-3479 

MARCIA  F  MALCOMB,  549-03-1183 

DAVID  MALDONADO.  583-10-7000 

CRAIG  J   MALLORY  041-50-9060 

TRUMAN  J   MALLORY.  001-42-5225 

MICHAEL  O.  MALONE.  150-50-2150 

THOMAS  W   MANACAPILLI.  2*6-58-3196 

ANDREW  M   MANLEY.  455-78-8490 

JOHN  P   MANN.  333-80-2860 

LARRY  W.  MANN.  265-80-8500 

OTIS  G.  MANNON.  238-80-0275 

THEODORE  J   MANOLAS.  JR.  219-70-2896 

CHARLES  W   MANZIONE.  JR.  147-53-0856 

SCOTT  K   MARBLE.  018-46-0001 

TIMOTHY  L   MARCEAU,  026-50-8932 

RICHARD  R.  MARCOUX.  046-36-908* 

ROBERT  W.  MARINAN.  006-40-6195 

DONALD  L  MARKEL.  205-44-4146 

EDWARD  L   MARKEL.  206-43-130 

CLINT  O   MARKUSCH.  480-60-0454 

MARX  A.  MARKWOOD.  230-86-1435 

WILLIAM  8   MARL£Y.  519-64-8172 

ANDREW  M.  MAROTTA.  061-96-5886 

ALBERT  L.  MARSHALL.  463-80-9151 

REX  A.  MARSHALL.  313-46-S041 

RODNEY  L  MARSHALL.  534-06-1164 

RONALD  MARSHALL.  07»-4(-27e 

SCOTT  W   MARSHALL  284-53-075* 

TERRY  8  MARSHALL.  366-15-4060 

BARBARA  E   MARSHALL  COLEMAN.  114-41^(*4 

ANN  F   MARTENS,  224-64-1483 

CORBY  L  MARTIN.  519-74-9818 

DENNIS  S.  MARTIN.  475-70-1492 

FREDERICK  H.  MARTIN.  418-88-0608 

JEFFREY  8.  MARTIN.  430-64-5384 

LAURA  M.  MARTIN.  030-36-4065 

RICHARD  L.  MARTIN.  II.  486-70-4300 

ROBERT  E  MARTIN.  040-62-8944 

ROBIN  D  MARTIN.  203-38-3383 

STEPHEN  D   MARTIN,  JR.  463-93-7350 

THOMAS  L  MARTIN.  438-03-9224 

TIMOTHY  G   MARTIN.  408-88-3601 

DEBRA  A  MARTINEZ.  441-66-9675 

LAWRENCE  W.  MARVIN,  ni.  544-76-»n 

GRBOORY  T.  MARX.  387-60-5041 

<~ALVIN  B.  MASON.  I40-54-88M 

JEFF  C.  MASON.  450-84-0512 

PAMELA  A.  MASON.  230-84-7134 

SCOTT  J.  MASON.  390-51-4253 

MARC  L.  MASQUELIER.  473-76-9683 

KYLE  E.  MASSENBURG.  466-04-4148 

ARLIN  E  MAS8EY.  311-50-3(64 

GREGORY  W   MATHI8.  426-19-7113 

LYDIA  M   MATHI8.  083-40-9140 

RANDALL  R  MATHIS.  534-84-7437 

KEITH  A   MATHISON.  341-4*-489( 

EARNEST  T.  MATTHEWS.  SSl-O-llR) 

MICHAEL  8.  MATTHEWS.  196-34-S90 

RICHARD G.  MATTHEWS.  223-78-883* 

SANDRA  J   MATTHEWS  454-83-9619 

ROBERT  8   MATZKE.  453-96-7610 

ANTHONY  M   MAUER.  541-83-1995 

WILLIAM  A.  MAULDIN.  350-90-6830 

MICHAEL  H.  MAUNEY.  341-0S-60W 

GBOROE  8.  MAXWELL,  in.  578-04-3019 

RONALD  B.  MAXWELL.  414-11-7116 

RICHARD  A.  MAY.  564-76-7606 

RUSSELL  L.  MAY.  523-93-8911 

RANDALL  J.  MAYER.  481-56-93*4 

JEFFREY  G  MAYS.  239-94-076 

JAMES  H  MCADAM.  JR,  418-78-52S5 

DAVID  C   MCAFEE.  110-46-180 

JOHN  J.  MCALEENAN.  JR.  490-98-924* 

HELEN  M   MCAUSTER.  341-41-3067 

KIM  C   MCARDLE.  103-50-0562 

NEIL  H.  MCA8KILL.  434-80-790* 

JAMES  M    MCCALL.  411-80-6411 

MICHAEL  J.  MCCARRIER.  381-41-9043 

RANDALL  8   MCCARTER.  414-96-0424 

PATRICX  M.  MCCARTHY".  114-53-76n 

MICHAEL  A   MCCARTNEY.  451-84-3(»4 

GAIL  M   MCCARTY.  3*6-31-4156 

RANDALL  H.  MCCASLAND.  587-94-3443 

RALPH  D  MCCLAIN.  527-43-3311 

RICKY  J   MCCLARY.  351-08-3075 

JAMES  K   MCCLELLAND,  040-43-8913 

BEN  MCCOLLUM.  II,  247-80-7964 

STEPHEN  W   MCCOOL,  355-48-2933 

WILUAM  H  MCCRARY.  JR.  410-78-0046 

CATHY  MCDANIEL.  437-11-0572 

KENNETH  C  MCDANIEL.  445-5(-12W 

PAUL  A  MCDANIEL.  545-31-7600 

PHIUP  W   MCDANIEL.  776-44-9*45 

DIANE  M   MCDANIEL8.  021-44-7323 

DONALD  P   MCDERMOTT.  196-44-04*3 

BERNARD  MCDONAOH  030-40-5672 

ERNEST  P  MCDONAU).  241-90-1221 

JEANANNE  M.  MCDONALD.  131-90-4700 
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RALPH  E  MCDONAU).  OaO-SM 
OIL^DtT  B  MCDOUOAL.  2M-i 
JOHM  T.  MCXUIXNNY.  210 
RICRARD  P.  MCPARLAND.  211 
OLCNN  W.  MOQEX.  Mi  M  aa«0 
RONALD  N   MCOBE.  314-«»-MT« 
RICHARD  T  MCOHEE.  m.  l*!-m  tttO 
RONITA  M   MCGILL.  iZt-n-^tO 
THOMAS  M.  MCOnnT.  49»-l»-96M 
MJkMOAMMT  A.  MOOLOm.  Wl-tt-Oa 
JAMM  B.  MOOCDmXSS.  u*-o«-ifn 
KATHRTN  M.  MCOUIRZ.  llt-»-im 
KURT  M.  MOOUIRX.  il»-«i-T174 
MICHAKL  J   MOOUntZ.  JR.  33S-44-M1» 
MATTHEW  O   MCHARO.  4M-64-KC7 
KEVIN  J   MCHEKKA.  12»-S-3)ai 
TIMOTHY  MCHUOH.  Oa-M-3lX> 
MICMAXL  P  MCINTIRX.  306-7I-M34 
VALBUB  J.  MCINTOeH.  MO-«a-Mao 

JirfSBT  s.  MciNTrRK.  »*-»-itr 

t  KXISKR  MCINTrRX.  JR.  UT-1»^TS 
>0.  MCINTYRK.  2ii-«-«na 
CHAMLmt  R.  MCKKE.  «t-a-1901 
HAROLD  W.  MCXXLVKY.  i7»-«»-SMi 
MICHAKL  A.  MCKKNNA.  13*-J*-6Sa3 
ALBERT  MCKINNZT.  217-M-«n( 
EARL  H   MCKINNKY.  JR.  31»-T0-M1I 
RICHARD  B  MCKINNEY.  31}-SS-WM 
ROBERT  C   MCKIXMEY   S30-W-14B 
WILLIAM  O   MCKINNEY   4<3-»-W12 
JOHN  C   MCKOY.  Qi-4»-a9» 
8HARI  L  MCLENDON.  ie-M-7aU 
WILLIAM  B   MCLENNAN.  OtT-M-OKt 
ANNIE  M   MCLEOD  ■Ki-at-Zm 
NANCY  M   MCMAHAN   4SO-7(-«3Si 
LINDA  K   MCMAHON   24&-M-<a31 
RICKY  J   MCMAHON.  503-70- 1106 
LEO  P  MCMANU8.  163-13-San 
WILLIAM  J   MCMANTJ8.  l»t-t*-MU 
PATRICK  8.  MCMICHAEL.  42i-l 
KKNMrm  N  MCMILLAN   41»-9I 
LAJOANNA  K  MCMILLAN.  4S3-(»-7«lI 
JIMMY  E.  MCMILLIAN.  2«-ll-«M0 
JOHN  O.  MCMONIOLE.  Bt-aO-lMO 
PAUL  MCMULLIN.  11S-M-23M 
RICHARD  B  MCNABB.  WI-H-tlM 
JEFFREY  K  MCNEELY   31>-a-«3a0 
MICHAEL  T  MCNEELY.  aaO-M-0427 
RON  MCNEILL.  i3D-n-0m> 
KURT  F   MCPHERIiON.  9l7-ai-«Mt 
ROBERT  P  MEADOWS.  «»-lT-ga7 
JOaCPH  E  MECAOON.  9M-04-OWS 
MICHAKL  K.  MEDOER8.  Mft-Ot-CaU 
MKaUKL  P.  MEDINA.  5a-N-aS63 
THOMAS  P.  MEEMAN.  UI.  im-tO-1Wi 
DEBRA  L  MEEK8.  2M-<)t-»13 
MARK  A   MEMALIC    171-M-3774 
RAYMOND  3  MEHRINGER  «S«-II-aaa3 
LEROY  D  MEINHARDT  433  M- 9231 
MICHAEL  W   MEL£NDR£Z.  M6-at-i710 
JOEL  B.  MKLSHA.  221-53- 1U( 
ALVA  W.  MBNCER.  293-»-WT« 
ORRIS  B.  MERCER.  29O-13-M0( 
KENNETH  D  MERCHANT,  l«7-«-«S3» 
JAMES  H   MEREDITH   253-0t-MI3 
WILLIAM  8   MEREDITH.  346-04-lM* 
RONALD  O   MERI8.  ia6-«»-9023 
MICHAEL  A   MERITT.  2U-2I  7453 
NEALP   MERO.  lU-l»-333« 
JAY  8   MERSHON.  011-3*-»432 
RODNEY  O   ME88ENOER.  23S-a6-2S57 
JOHN  J.  MKYKR.  ll»-W-(7n 
MARTT  O.  MKYKR.  3T4-7D-«102 
THBRBSA  A.  MEYER.  5«>-04-5CW 
PBTBR  N   MICALE.  IV   231-M-2*73 
Llin>A  8.  MICHAEL.  3M-l&-4a45 
STEVEN  J   MICHAEL.  Z31-W-708B 
SHEILA  P  MICHALKE  083-4- ia« 
JANBT  R.  MIDDLETON.  43i-70^<a&3 
JEPPREY  A   MIELKE.  3HM»  liU 
LYNNE  E.  MIELKE.  l«3H«-5ae 
MARK  E.  MIELKE.  Mt-M-OM 
MICHAEL  W   MIXOLAmS.  4aa-M-1964 
OREOORY  P   MILES  50»-*4-S311 
ALANO   MILLER  5C7-04-4MT 
BARRY  R  MILLER.  ia&-40-73Sl 
CHARLES  F   MILLER.  Vll-ai-1737 
DAVID  TERRENCE  MILLER.  113-63- 1«M 
DIANA  B  MILLER.  2aD-aO-aa73 
DONALD  T  MILLER.  n5-4t.  1 IH 
DONALD  W   MILLER.  I4t-3»-3MM 
DOUGLAS  C   MILLER   3K-0-27M 
OLEN  A   MILLER.  451-33-1(38 
JOHN  O   MILLER.  37t-73-44» 
JOHN  R  MILLER.  JR.  133-4*- 2503 
KEVIN  D  MILLER.  I»-S3-in3 
LAWRENCE  J   MILLER.  1M-H-M1« 
MARY  L  MILLER.  1MM«-M61 
MITCHELL  M  MILLER.  33»-56-nT4 
RKHAIID  L-  MILLER.  523-03-35(3 
RUSaEU.  P  MILLER.  1M-40-2SVT 
BTEPHn<  O   MILLER  (BM3-25M 
TERRY  A   MILLER.  30i-5«-2501 
THOMAS  H   MILLER.  313-5«-a>4( 
TROY  8   MILLER.  521  M  MM 
WILLIAM  E  MILLER.  3a>-M-WM 
MELINDA  J   MILLICAN  49»-»3-3182 
CHARLES  E   MILLICAN  45&-l»-a9ll 
MICHAEL  W   MILLS.  Ml-5*-33ai 
RALPH  P   MILLSAP  JR  2&I-n-7««l 
KENNETH  C  MILL8PAUOH   I)l}-4«-a4a 
JANICE  URSULA  MILTON.  ai-44-t511 


SCOTT  EDWARD  MINER.  Vn-M-KM 
DAVID  O.  MIN8TDI.  S17-7}-8ai3 
DAVID  O   MINTO.  423~«>-<344 
ALFREDO  Q.  MIRANDA.  JR.  S75-90-ISia 
PHILUP  A.  MIS8ELDINE.  544-74-S19e 
ALVINA  K   MITCHELL.  37»-43-5&25 
DENNIS  R   MITCHELL.  J(r7-4S-M73 
ROBERT  A   MITCHELL   3M-5«^4aa6 
RONALD  8  MITCHELL.  lO-aOSm 
HENRY  MITNAUL.  347-OS-MM 
OREO  K   MITTELMAN.  4(l-0«-7I14 
OREOORY  D   MOBLEY.  3Sl-a*-l733 
HAROLD  T  MOBLEY.  i53-33-50M 
JAMES  A    MOBLEY.  JR.  tU-at-mOt 
DENNIS  P   MOCORRO.  SM-SS-IMS 
MARILEE  A   MOLK.  IM  ■  aWt 
DEBRA  S   MOLLOY.  31S-M-«33S 
CHRISTOPHER  J   MONAX   573-64-8500 
HILARIO  MONCADA.  JR.  4S3-8O-O10S 
DOUOLAS  T  MONJEAU.  01O~4»-4O07 
RICARDO  MONTA.VEZ.  583-7g-»4l2 
CLADA  A   MONTEITH.  243~a»-63M 
FERNANDO  R  MONTOYA   4«1  90-S889 
JOHN  C   MOODY.  8R  41»-«^3072 
LLOYD  K   MOODY.  347-44-2770 
MICHAEL  M    MOON   4»-5S-2136 
DEXTER  F   MOORE.  23i-M-4253 
EUZABETH  A  MOORE.  5S2-««-3753 
KENNETH  W    MOORE.  \3»-n-«ni 
ROBERT  F.  MOORE.  342-9t-7400 
THOMAS  H.  MOORB.  2»-li-«lI7 
NBLSON  J.  MORA.  4M-«S-M61 
TOMMY  MOdA.  M»-»«« 
KEVIN  F   MORAN.  13t-«a-«U 
OILLES  P  MOREL.  S«»-«»«M 
J   H   MORGAN.  JR.  413-M-3TM 
THOMAS  E  MORGAN.  313-50-iaM 
RAYMUNDO  M   MORILLO.  53i-56-»43l 
RONALD  E  MORIN.  4n-9«-51M 
SUSAN  J    M0RNIN08TAR.  213-«-»42< 
8TE\-EN  C   MORRB8E.  OH  4«  4«ai 
JOHN  H   MORRILL.  00e-«ft-9a41 
THOMAS  A   MORRIS  1»  n  1083 
WILLIAM  P   MORRISON.  515- 5«-aiW 
MARK  C   MORTON.  313-<^-(217 
ROBERT  B  MORTON.  34«-0*-W19 
SANDRA  MORTON, 
ERICM   MOSBY.: 
PAUL  J  MOeCARXLLL  IWM  <BM 
ROBERT  K.  M08CHRTA.  ISI-M-Vm 
J08BPH  W  MOSCHLBR.  JR.  2>»-«»-3181 
ORBOO  A.  M08ER  812  W  3MI 
RICHARD  E  MOSES.  410-04-704* 
MELVIN  L  MOSIER.  III.  191-50- 1591 
RENE  L  MOSLEY.  533-7«-l«iS 
MICHAEL  T  MOSS.  344-13-«m 
WENDY  L   MOTLONO. 
ELAINE  D   MOXNBBS. 
PATRICK  A   MUEHLBNWEO.  4«l-9*-5007 
LEWIS  A    MUIRE.  21*-TII-2»1 
BRYAN  F   MULLER.  l43-4a-20M 
ERNEST  S   MULLER.  5ea-I7-I3H 
WILLIAM  B   MULROY.  JR.  040-44-5121 
JAMES  C   MUMA.  lU-ao-5*aO 
JOAN  M   MUMAW.  2S7-31-73«7 
SAMUEL  8  MUMAW.  170-40-3419 
ROYAL  W   MUNRO.  51»-5«-33aO 
LARRY  A   MLTISON.  3H-4*-2an 
WALTER  A   MtWYER.  344-*4-«a«6 
DENNIS  J    MURPHY.  D.  4«4-»4-7175 
JANIS  LYNN  MURPHY.  5*4-a»-*eT0 
KEVIN  C  MURPHY 
RAMONA  O   MURPHY. 
ROBIN  L  MURPHY. 
MELVIN  H   MURRAY.  233-*0-13a» 
NORMAN  W   MURRAY.  2M-«»  2046 
THORN E  A   MURRELL.  24»-*0-l73a 
STEVEN  E  MUSTO,  537-4*-71(ff 
OARY  J   MYERS.  575-«*-aS15 
JEANNE  O   MYERS. 
LYNDON  A   MYERS.  < 
DAVID  D   MYLIN.  RB-SO-IVM 
STEVEN  W   NACHTWEY. 
KEVIN  K   NACX.  519-74-1413 
CARL  M   NAOEL.  33»«-2S3S 
RICHARD  F   NAOEL.  2*»-44-3a»l 
LARRY  L  NALLS.  3a3-(2-r03 
ROBERT  M   NAMENDORF.  4«l-27-3S«0 
MARIANO  NANDIN.  JR.  527-I3-C616 
MICHAEL  J   NAVA8.  56O-*t-7a0* 
DAVID  C   NEAL.  353-11-3901 
SAMUEL  F  NEAU  420- 7«.  9429 
NANCY  L.  NEEDHAM   479-T3-9347 
JOHN  A   NEELY.  43e-'I«-345l 
ALVIN  C  NEFF  4*»«t-aa45 
ROBERT  A   NEOLESa,  474-ae-4«3e 
MICHAEL  R   NEILAN.  30*-*O'3ia2 
BARBARA  K   NELSON.  46&'93<9133 
DAVID  M   NELSON.  23&-«0-M17 
JANET  E  NELSON.  191  46-2304 
JOHN  D  NELSON.  247-17-4*5e 
MARTIN  J   NELSON.  510-a*-42»5 
PAUL  W   NEI.80N.  213-72-M2S 
RANDY  E  NELSON.  ja*-«*-515* 
ROBERT  J    NELSON.  904-74-1*2* 
KENNETH  E  NERE80N.  5*5-32- 7730 
MARY  ANN  NDII   04»-4ftl53S 
TERl  C   NETTER.  47044-MXC 
FRANCIS  G   NEU8ECK.  JR.  2*7-77-0*0 
JAMES  K   NEUBUROER.  2**-M-ni3 
DAVID  M    NEUENSWANDER.  512  81  5«H 
BENJAMIN  A   F   NEW   57*-9*-ja*7 


OBOROE  A   NEWBERRY.  5S»44-1*** 
JEFFREY  L  NEWMAN.  20&-44-m« 
RICHARD  W   NEWMAN.  473-72-«943 
JIMMY  R  NEWaOME.  433-0«-6429 
LINDA  NICHOLAS  03S^44-<7« 
DAVID  J   NICHOLL8.  0a2-4*-3174 
ALFRED  B  NICHOLS.  JR.  4e4-94-«ite 
DAVID  C   NICHOLS.  3l2-5*-«aS3 
JANET  E  NICHOLS.  2*»-43-12M 
MARTIN  V.  NICHOLS,  534-70-9900 
JEFFREY  A  NICKER80N.  355-4»-1223 
CHARLES  C   NICOLOFF.  JR.  2*2-4^0011 
KIRBY  E  H   Nil.  57»-aD-4«47 
MICHAEL  F   NISHNIC.  JR.  1*3-44-4774 
JAMES  A   NIXON.  I43-42-ii« 
WILLIAM  E  NOAH.  I77-4*-3*T0 
RITA  F   NOBLES.  42&-0»-7210 
JOHN  A   NOLAN.  030-40-3*79 
JAMES  NOLDEN.  JR.  4Sl-a*-010a 

KEVIN  B.  NOONAN.  an-4»m*« 

THOMAS  J.  NORBUTT».  aa4-4*-M9« 
THOMAS  O.  NORMAN.  0*1-42-1303 
JAMES  J   NORRtX.  132-52  3093 
ERNEST  D  NORTON.  JR,  534-*4-7337 
KARIN  DECKER  NOBS.  479-76-7725 
CHERYL  A   N08TRAND.  216-70-11*5 
FRANCIS  F   NOVACK.  190-34-1333 
JOSEPH  T   NOVAK.  144-SO-7M4 
KEVIN  M    NOVAK.  336-44-19*3 
STEPHEN  W  NOVICKI.  l3»-a*-0731 
CARL  A   NOWACK.  OSO-W-TTT* 
MARIA  P   NOWACK  204-4*-3«e* 
RICHARD  E  NOWAK.  4*I-«2-5S0rl 
MARX  C  NOYES.  55*-21-asa« 
ALBERT  E  NUNLEY.  JR  40(-7*-17M 
RANDY  J   IWNLEY.  0»5-54-7«*6 
MICHAEL  L  NUNNALLY.  316-9»-3316 
CURTIS  P  OBAL.  141-S*-3122 
ROBERT  M   OBERER.  298-50-450* 
THOMAS  R  OBOYLE.  51^44-014* 
BRIAN  M   OCONNOR.  5*3-26-7499 
EDWARD  C  ODELL.  007-33-4230 
ALVIN  T  ODOM.  21&-04-SS67 
PHIUP  M  ODOM.  2i4-4*-aaao 
DAVID  D.  ODONNELL.  193-44-7971 
CHRISTOPHER  E.  OHARA.  194-46-9721 
DENISE  B  OHORAWEBB.  aa*-4«-4330 
THOMAS  8  0LA8ON.  S31-4*-475* 
JEFFREY  C  OLEARY.  553-7*-2a»4 
MICHAEL  D.  OLEARY  0O3-4S-K1O 
GEOFFREY  8  OLIVER.  523-93-4143 
KENNBTH  M.  OL8.  277-53- 731* 
MICHAEL  J  OLSEN.  2*0-11-3479 
THOMAS  R.  OLSEN.  JR.  450-«4-762« 
BARRY  N,  OLSON.  564-aO-»44S 
RICHARD  R,  OLSON.  342-10-04*3 
GORDON  A  OLVERA.  337-46-19*0 
ROBERT  J  OMALLEY,  JR.  5*6-13-243* 
EUOENE  K  ONALE.  431-25-6534 
DAVID  D  ONDROVIC   361-19-7251 
BARRY  W  ONEAL.  255-04-4734 
CRAIO  A  ONEAL.  l*6-42-<212 
JOHN  P  ONEILL.  14B-3*-0aa» 
ROBERT  A  ONEILL.  0a6-3*-(na* 
HARRY  N  OPEL.  314-**- 1290 
SAMUEL  R  OPPELAAR,  JR,  2*l-47-a915 
KATHLEEN  J  OREOAN.  566-**-*652 
THERESA  D  ORIHUELA.  153-l*-7ai2 
JOHN  J   ORLOVSKY   3g*-4*-7596 
ROBERT  ORNELAZ.  5*7-1^1373 
JOHN  T  ORSATO.  17»-3»-*0T0 
EMILIO  J  ORTA.  4<7-*4-19«l 
KENNETH  A  ORTMAN,  34V7«-017* 
JAMES  P  08B0RN.  377-44-23*0 
PETER  M   OSIKA.  146-5*  *4*4 
RICHARD  O  OSMUN.  0**-»-***S 
PATRICK  G  08TEEN.  364-26-1379 
SHANE  OSTROM.  451-21-7311 
DANIEL  W.  OSULLIVAN  0*3-43-9*13 
DIANE  M   OSWALD.  045-a0-<252 
MATT  W  OSWALD.  565-7O-310S 
RANDALL  A  OTE^'.  231-*4-43Sl 
MARK  E  OTOOLE.  543-<*-4B7» 
KEITH  T  OT8UKA.  575-**-**D* 
FRANK  L  OTT.  II.  2S7-a*-73t4 
MICHAEL  W  OTTERBLAD.  474-76-5664 
ROBERT  P  OTTO.  534  «3  *W4 
OREOORY  S.  OWEN.  (M»-U-97a 
ORBOORY  D.  OWENS.  4n-«4-*«B 
JAMBS  L,  OWENS.  432-**-I*2* 
PAUL  J.  PABICH.  3r-74-9«27 
JERRY  D   PACE.  52*-a6-37«7 
RONALD  R.  PACIELLO.  014-40-5107 
DAVID  V   PACIORKOWSKI,  010-40-9513 
DANIEL  J    PAOE,  504-54-2144 
PAUL  G   PAGE  146-92-7*** 
SHARON  K    PAOE,  5(7;-a6-10a2 
MARC  L   PAGUARO,  264-4B-5444 
GERALD  O  PAINTER.  420-*0-4**6 
CAROL  L   PAIR.  551-04-91*5 
JOSEPH  H   PALMER.  JR.  12&-50-3*Sl 
ROLF  8   PALMER.  S«7-0*-754* 
ANTHONY  A    PANEK.  l**-4*-0*13 
DELBERT  D  PAPE.  i 
ANDREW  W    PAPP. 
SCOTT  R   PAPP, 
JAMES  W    PARCELS   140-46-3636 
SUSAN  T   PARDO  4*0-06-1116 
JOHN  I   PARISH,  434  9*-«»* 
ORBOORY  A   PARKER  043-63-30*5 
JACQUELYN  8   PARKER,  22»-a2-047S 
KATHY  I   PARKER,  47«-*(-2*47 
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MARY  H   PARKER.  570-17-02*0 
ROBERT  J    PARSONS.  II.  546-70-69I* 
THOMAS  E  PARSONS.  314-<3-II93 
RANDALL  N   PA8CHALL.  411-13-3*** 
ROBERT  N   PA6E.  JR.  235-<*-43«3 
RICHARD  M   PATENAUDE.  150-44-14*4 
ANNE  P   PATINO.  34*-O4-ia0O 
DAVID  J    PATRICK.  5*0-00-441* 
LEONARD  A   PATRICK.  54*-«*-«*ar) 
HERMANSKI  PATTERSON.  422-70-«9** 
JAMES  W   PATTERSON.  JR.  236-*6-7723 
JOSEPH  W   PATTERSON.  2*0-90-1494 
RICHARD  C,  PATTERSON.  5a*-*4-2a67 
ROBERT  B.  PA1TERSON.  JR.  224-*0-9542 
SUSAN  L  PATTERSON.  21*-5«-**I0 
WAYLAND  H   PATTERSON.  22*-80-44«7 
WILLUM  R   PATTERSON.  S47-S*-H** 
AUCE  8  PATTON.  4«3-7»-0043 
EDWARD  J   PAUL.  522-62-007* 
KATHLEEN  B  PAUL.  5*1-13-94*1 
ANTHONY  E.  PAULSON.  501-7«-0401 
JAMES  R  PAVLISIN,  345-40-300* 
CHANNON  K   PAYNE,  542-42-97M 
CLYDE  N   PA-iHE.  J41-»4-24*6 
DON  H   PAYNE.  JR.  20*-43-IH« 
DAVID  C   PEARCE.  3»3-5«-0613 
ROBERT  W   PBCHA.  171-46-3325 
JAMES  D   PECK.  3«l-9*-53«5 
JOSEPH  S   PECK.  547-80-456* 
JAMES  T  PEDE,  22»-82-5233 
JIMMIE  N   PEGUES.  587-06-7730 
DARRELL  C   PELAN.  140-53-1186 
ERIC  M   PELL.  215-52-13** 
KATHRYN  L   PENDERGAST.  223-9*-470S 
ANNE  G    PENN.  25e-*4-133S 
DAVID  P  PEPt.  041-42-7525 
JAMES  T   PEPPERS  24»-93-2221 
DAVID  E  PERALE8.  536-17-9*19 
ROBERT  B   PERDEW.  JR.  213-54-7943 
CHARLES  PEREZ.  3*4-9»-5a80 
GLEN  P  PERRAM.  773-64-6702 
DALE  R  PERRY.  513-56-1754 
MARK  R  PER088E.  214-56-1876 
KENNETH  R  PERVINE.  243-76-96*7 
ROBERT  M   PETTERS,  4*3-56-4760 
VICM  J   PETERS,  502-72-9143 
OARY  L  PETQtSEN.  4*3-63-5297 
DOUOLAS  R,  PETERSON.  377-4*-S2S3 
JOHN  C.  PETERSON.  010-52-5874 
TERRY  L  PETERSON.  2*4-39-a6*3 
CHRISTOPHER  J    PETIT.  037-32-*3*l 
JOHN  R  PETTT.  250-76-4*30 
PATRICK  8   PET08A    104-53-3254 
THOMAS  M    PETRA9EK.  363-73-4401 
RICHARD  J    PETRA88I.  066-46-7333 
CURTI88  R   PgTREK.  006-64-8572 
RICHARD  L  PCTRILLA.  2a3-44-ai20 
STEVEN  M    PBTRY8ZYN.  071-5^0751 
JAMES  A    PETTIOREW,  III.  223-93-252* 
THOMAS  M   PrrZOLD,  378-64-413* 
JAMES  J    PHELAN,  JR.  0O4-53-*60S 
BARBARA  A   PHILLIPS.  133-90-70*0 
CHARLES  D  PHILLIPS,  474-76-2572 
DAVmW   PHILLIPS,  439-94-7*76 
DIANE  C   PHILLIPS   303-60-5712 
MICHAEL  J   PHILLIPS.  3*5-54-09*2 
RAY  R   PHILUP8.  52I-9*-33*9 
STEPHANIE  B.  PHILLIPS.  418-94-35*4 
EUOENE  J    PICKARZ.  JR.  490-<2-*110 
ANDREW  L  PICKENS.  JR.  3*3-23-«*53 
KENNETH  D  PICKLER.  4«iM*-*9*l 
JOHN  D   PIEGZDC.  117-40-MlO 
JAMES  A   PIER80N.  234-S4-7070 
DOUOLAS  E  PtXOP,  473-«2-*0a0 
PAUL  P   PILIPENKO,  5«7-90-*819 
FREDERICK  A.  PILLET,  2*6-15-744* 
MARC  q  PINCOCK,  549-80-0002 
JOSEPH  R   PMEAU.  3*l-50-«l(3 
SUSAN  M   PINKMAN.  331-40-3*11 
BARRY  L  PINSON.  556-25-115* 
PAUL  J   PIOTROWSKI.  379-70-3*4* 
DAN  C  PIPER.  386-46-4418 
DENNIS  M   PIPER.  400-92-0678 
CHARLES  R  PIRE.  3*S-5a-980« 
DAVm  8   PI8TILLI.  115-50-43*1 
JOHN  K   PLACE.  2«7-19-*639 
JAMES  T   PLACKE.  4*7-64-2*** 
DEBRA  D   PLANCK  263-11-79*0 
JOSEPH  PLOTT  381-44-3*77 
LAWRENCE  E   PLUMMER.  015-40-4576 
OREGO  A   POITRAS,  043-43-07*9 
MICHAEL  L  POLANSiCi',  227-86-7061 
LLOYD  E  POLION.  416-78-0750 
THOMAS  E   POLOSKEY.  458-15-0*23 
DEREK  E   PONCE,  316-62-4371 
TERRY  L   PONTON  4*0-11-3311 
MICHAEL  E   POOLE  456-0*- 7542 
LORAINE  M    POPE  776-46-6146 
MICHAEL  W    POPE  283^ 9*- 1285 
KENNETH  M    POPELAS    173-46-346* 
PAMELA  J    PORTER  383-*»-7042 
REX  LEE  PORTER.  540-56-3464 
WILLIAM  E   PORTER.  JR.  4*6-0«-*9*3 
SUSAN  PORTBRFIELD.  523-70-1197 
MICHAEL  W   POTERBA.  063-4»-1901 
NETAD  POTTS.  311-«3-00*7 
GREGORY  A   POWELL.  2«3-0*-344* 
JAMES  E  POWELL.  9(7-8*-2947 
JOHN  C   POWia-L.  457-ll-«7»4 
PAUL  H   POYHONEN.  3*4  4*  4444 
ROBERT  J    PRAOOY,  JR.  235-02-5*5* 
JOHN  W.  PRATT.  52*-*0-7<01 
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BRADLEY  R.  PRAY.  221-42-7830 
LYNDON  D  PREAS.  4S5-OB-0015 
JOHN  B   PREISINGER.  213-06-6008 
EDWARD  L  PRES8LEY.  422-80-«97* 
STEPHEN  PRETESKA.  JR.  140-52-4383 
BRIDGETT  R  PRICE.  417-93-5093 
CRAIG  J   PRICE.  213-68-2481 
8HEUA  D   PRICE,  461-11-9755 
WALTER  R   PRICE.  246-08-8981 
ALAN  D.  PRIDDY.  489-64-4846 
I8TVAN  8  PRILESZKY.  293-63-1355 
ALAN  C.  PR0K08CH.  102-48-7731 
JOY  L.  PROSISE,  327-48-1106 
PHILLIP  D  PR08SEDA.  210-90-4436 
MICHAEL  V.  PROVOST.  022-44-9473 
MICHAEL  J    PRUSZ.  313-66-9634 
KEITH  A.  PUGH.  190-48-9677 
CARL  J.  PUNTURERI.  184-50-0879 
CARL  PURPURA.  177-34-5906 
JERRY  R.  PUYEAR.  536-70-0606 
GERARD  J.  QUENNEVILLE.  030-42-0677 
ROBERT  E.  QUICK.  506-74-6044 
STEPHEN  W  QUINN.  526-96-1784 
CURTIS  O   RACKLEY.  246-94-7549 
STEVEN  C   RADY.  219-88-6401 
MICHAEL  D  RAFFERTY   556-82-0632 
MICHAEL  O  RAFFERTY  306-66-4034 
JAMES  R.  RAINEY.  544-68-4968 
STEVEN  M,  RAINEY.  353-56-1711 
WILLUM  J.  RAMEY.  JR.  517-62-9<*0 
DARIO  O  RAMIREZ.  132-90-31*6 
GAIL  S.  RAMSAY.  577-O4-C30a 
MARX  F.  RAMSAY.  219-76-6705 
JOHNNY'  H   RAMSEY.  413-93-0206 
ROBERT  W   RAMSEY',  m.  21«-5*-3121 
JOHN  R   RANCK,  JR.  224-90-*040 
JIMASON  J.  RAND.  514-54-4257 
BOBBIE  L  RANDALL.  587-90-2742 
CLINTON  K.  RANDOLPH.  560-94-J7** 
THOMAS  J.  RAQUER.  531-54-11** 
DOUOLAS  S,  RATTERREE.  421-62-9614 
MARK  A.  RAU.  506-70-4604 
DAVID  M   RAUCH.  293-54-2994 
MARY  M.  RAWLINOS.  285-62-0290 
JUDITH  A  RAWL8,  415-80-0714 
JEFFEREY  W  RAY.  378-70-1174 
LAWRENCE  P  REAGAN.  JR,  334-48-2297 
MICHAEL  K,  REARDON.  025-48-6013 
JOHN  M,  REARIC.  546-66-5030 
CHRIS  A.  REA8NER.  200-44-6149 
HELMUT  H  REDA.  543-78-2971 
CATHY  D.  REDD.  384-06-7150 
LANNIE  B.  REDFERN.  507-66-8537 
WILLIAM  C.  REDMOND.  413-11-8528 
CHARLES  D.  REED.  567-96-8421 
JAMES  D  REED,  277-54-5417 
THERESA  A.  REE8.  0*7-44-6*2* 
WILLUM  G   REESE,  ni.  43*-70-26Sl 
LYNDA  A.  REEVES.  301-64-4292 
JOHN  R.  REOAN.  011-42-4040 
PETER  L.  REGAN.  JR.  011-38-6171 
DAN  H.  REICHEL.  181-42-0090 
DONALD  L  REICHMAN,  518-7»-0742 
CONNIE  M   REID  442-56-2522 
MARK  A,  REID.  517-74-4225 
MARK  F.  REIDINGER.  387-56-0781 
KEVIN  T  REILLY.  549-15-0567 
ANTHONY  M   REINBERO.  453-13-6*40 
MICHAEL  F   REMEDCA.  555-74-8917 
JODY  V   RENNIE.  117-46-7930 
ALBERT  J   RESPRESS.  173-36-2964 
DANNY  L  REVELANT.  164-40-6117 
WILFREDO  REYESORTIZ   584-28-2853 
CLAYTON  L  REYNOLDS,  560-15-658* 
MARX  A.  REYNOLDS.  301-64-8886 
STEPHEN  C.  REYNOLDS.  005-54-6403 
REGINALD  J.  RHEAUME.  II.  006-40-7782 
PAMELA  M.  RIBOVICK.  534-60-7452 
JOHN  A.  RICCI.  II.  151-54-2532 
BARRY  J   RICE.  305-66-9276 
NANCY  E  RICE.  123-46-6648 
RONALD  F   RICHARD.  0**-4«-1968 
CHARLES  F  RICHARDSON.  407-78-2545 
JAMES  D  RICHARDSON.  JR,  079-42-5834 
RENWICK  W.  RICHARDSON.  249-13-16*2 
SCOTT  A.  RICHARDSON.  002-52-7829 
STEPHEN  M   RICHARDSON.  438-73-4216 
THOMAS  H.  RICHE.  414-76-819* 
JONATHAN  L.  RICKET,  528-94-0486 
MICHAEL  O  RIDDLE.  r»-58-l*6a 
DARRELL  B   RIDOELY.  171-42-0645 
PATRICIA  F  RIDOWAY.  0*0-44-7130 
CURTIS  RIDLEY,  JR,  083-48-3275 
ROBERT  W  RIDLON,  JR.  314-52-5862 
KEVIN  F  RIEB8AM.  072-48-6885 
KEVIN  B   RIEHL.  378-64-9484 
TIMOTHY  N   R1E8.  524-82-8248 
JAMES  RIGGIN8,  221-38-0616 
REYNOLDS  W   RIONEY,  8R,  249-86-5^ 
KATHRYN  A   RILEY,  484-86-9*17 
ROBERT  C,  RILEY.  301-46-7301 
WILLUM  F   RILEY.  008-46-4221 
STEVEN  M.  RINALDI.  537-72-5384 
NANCY  ERNST  RINE.  280-44-0838 
THOMAS  K   RISHER.  261-13-1661 
THOMAS  E  RITCHIE.  078-40-2920 
JANET  8  RITTER.  183-46-741* 
LUIS  R  RIVA8.  4*1-06-1340 
JULIO  C  RIVERA.  583-70-91*3 
MARTTZA  RIVERA.  582-15-2048 
WILLUM  8   ROBBIN8.  242-17-85*2 
DONALD  M.  ROBERTS.  450-96-289* 


LARRY  J.  ROBERTS.  575-72-80*0 
MELVIN  ROBERTSON,  436-90-8835 
SCOTT  B  ROBERTSON,  125-43-2818 
TEDDY  K  ROBERTSON.  314-56-782* 
THOMAS  E.  ROBICHAU.  450-02-5721 
RAYMOND  A  ROBIDOUX.  JR.  247-04-7*61 
BRUN  E  ROBINSON.  353-7*- 1294 
CAROL  L  ROBINSON.  120-40-«a31 
EMMETT  F  ROBINSON.  SR.  230-**-*)** 
JANE  A   ROBINSON.  3I3-*0-5939 
JOSEPH  L  ROBINSON.  138-46-9*10 
PETER  N  ROBINSON.  436-80-8852 
PHIUP  L  ROBINSON.  JR.  150-46-9044 
RONNIE  L  ROBINSON.  064-46-7010 
STEPHANIE  A  ROBINSON.  224-76-36*9 
HAROLD  E.  ROBISON.  2e6-«0-31»4 
ROLANDO  P.  ROBLE8  525-06-1998 
RICHARD  C   ROCHE,  447-44-8*00 
CHRISTINE  M   RODGER8,  018-SO-081I 
DAVID  O.  RODGER8.  193-46-9043 
KENNFTH  F.  RODRIGUEZ.  524-04-8727 
PACIFIOO  L.  RODRIGUEZ,  563-23-9475 
DAVm  O   ROE.  133-43-7350 
WILLIAM  P  ROEDER.  170-54-1382 
JEROME  P.  ROEHL.  473-62-1777 
LORRAINE  Y   ROEMISH.  533-72-*8«7 
ANDREW  P.  ROGERS   526-84-3814 
BRYAN  D  ROGERS.  199-48-14*1 
DAVID  W.  ROGERS.  451-77-*e*9 
DONNA  L.  ROGERS.  460-31-3270 
MICHAEL  A.  ROGERS.  303-66-8958 
PATRICU  A.  ROHRER.  333-48-6180 
RICHARD  F.  ROHRER.  488-60-4949 
LARRY  A.  ROJA8.  462-90-7088 
ROSS  E  ROLEY.  530-66-1832 
STEVEN  H  ROLLINS.  323-40-7518 
THOMAS  L.  ROLLINS.  514-52-8320 
LEONARD  A.  ROMANO.  201-36-9902 
ROBERT  A  RONCACE.  175-44-548* 
DEBORAH  ROOKS.  112-44-3284 
JOSEPH  M   ROPER.  510-64-4072 
DON  A.  ROQUE.  564-96-4270 
MANUEL  A,  R08ARIO,  9*3-13-889* 
FRANCES  A   ROSE,  123-44-9054 
KAREN  A.  ROSE,  423-80-0971 
JAMES  J   ROSOLANKA.  566-70-189* 
DANA  W.  ROSS.  230-90-5295 
HARRY  D  ROSS.  412-96-2415 
MARGARET  H  ROSS.  296-44-9*41 
SHIRLEY  M.  ROSS.  546-84-8541 
TEDDY  D.  ROSS.  342-36-8784 
ANDREW  D.  ROSSI.  023-38-8413 
MARCU  ROSSI.  180-42-2186 
DAVID  L.  ROTHWELL.  203-44^198 
MICHAEL  A.  ROUND,  191-44-«n6 
ARCHIE  L.  ROUNDTREE.  131-48-5745 
R  J   ROUSE.  015-53-2231 
JOSEPH  M   ROU88EL.  3*6-9*-6748 
PAUL  T.  ROVEZZI.  010-52-4854 
DAVID  A   ROWE.  283-44-7281 
GARY  8,  ROWLAND.  222-36-414* 
REBECCA  S  ROWLAND.  776-56-901* 
JAMES  M.  ROY.  033-40-7180 
RICHARD  J.  ROY.  496-60-8780 
WILLUM  J   ROY.  230-11-5137 
LAURENCE  K.  RUCKER.  374-56-4640 
CLETUS  G.  RUDD.  464-90-7*04 
JAMES  C   RUDESILL.  290-44-4*44 
JOHN  K  RUDOLPH.  370-63-570* 
PHILIP  M   RUHLMAN.  545-31-202* 
JOSE  RUIZ.  JR.  477-17-7*00 
WILLIAM  J   RUMPEL.  394-54-0*61 
JONl  M   RUSS.  208-46-7021 
LOUIS  E.  RUSS.  506-a8-0328 
OREOORY  L.  RUSSELL.  112-44-8327 
ORBOORY  M.  RUSSELL.  SR  283-04-31*4 
TIMOTHY  M   RUSSELL.  243-80-6126 
LEE  W  RUS8LER.  JR.  211-42-8989 
OEOROE  W.  RYAN.  JR.  030-36-e761 
KEVIN  W.  RYAN.  040-58-359* 
STEPHEN  V.  RYAN  073-42-3143 
MICHAEL  T.  RYCZAK,  16*-4*-014* 
DENNIS  R   SACKMAN,  515-64-0646 
PAUL  D  8ADOW8KI,  JR,  024-46-7368 
OBOROE  M,  SAFKO.  576-72-3625 
DENNIS  F.  SAOER  536-64-4388 
WERNER  SAJOWrrZ.  120-42-3486 
STEPHEN  R  SALECK.  477-72-0742 
RICHARD  M.  SAMARA.  201-44^)790 
GILBERT  L.  SAMRENY.  2*8-4*-3a** 
ALFRED  SANCHEZ.  9*6-03-45*8 
GABRIEL  A.  SANCHEZ.  467-78 -i*!* 
SANDRA  K.  SANCHEZ.  224-84-8104 
MARUN  L  SANDER.  502-68-7968 
ROY  J.  SANDERS.  403-72-3178 
HARL  H   SANDERSON.  JR.  561-80-9097 
KENNETH  E.  SANDOREN.  9*9-70-9*82 
DAVID  C   SANFORD.  II.  224-**-9«36 
JOSEPH  T  SANFORD.  548  04  04** 
NICHOLAS  A   8ANTANGEL0.  540-80-0903 
JAY  O   SANTEE.  272-48-14** 
VICTOR  M   8ANTUOO.  JR.  001-42-*327 
NEIL  K.  SAPPINGFIEUS.  530-40-1527 
WILLIAM  J.  SARAFIN.  149-42-49(2 
JOHN  A   SARAKAT8ANNIS.  0I3-4t-13U 
OREGO  Y   SATO.  576-76-67*8 
MARK  T  8ATTERLY.  411-94-3107 
RICHARD  M.  SAUER.  402-73-1116 
JAMES  E  SAULTZ.  JR.  455-27-aU* 
DANIEL  O.  8AVILLE.  146-54-36*0 
RICHARD  J    SAVKO.  5*6-*O-*060 
DANIEL  SAXON.  ia5-62-**(T 
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joscra  D.  SAXON.  a*-i*-«no 

MAirrOI  L.  BAYUBB.  «  W  — I 
8TKVKN  W.  BATItX.  HS-JB-MIT 
MICMAXL  J   8CACCA.  OU-»-57a 
RALPH  8  8CANLAN.  O)-«-«7«0 
fUCHAKD  C  SCARBROCX.  43»«-SaS6 
KKVTN  D  8CASNY.  BB-«4-n0i 
WILUAM  A  SCMAAKE.  ilj-it-lfn 
CINDY  L.  8CHAEFER.  ai-«4-a3Di 
OBJUOB  K.  SCHAXrER.  JR.  221-M-aMt 
ALBBrr  C  BCHAFDI.  Vt-H-tU* 
ROBT  L.  BCHAPER.  Ut-M-TKO 
BTKVBt  r  BCHATIR.  M»-M-<»« 
RONALD  O.  aCHARTON.  S»-3«-4al 
KUHTO.  aCHKLKLE.  a54-5l>-3Ml 

prmt  acHiAvi.  oa-s-ssso 

rVONNX  E  8CHILZ  3»-7O-07« 
JAMn  H.  8CHINDLER.  513~)»-I>« 
MICHAEL  J   SCHI8SEL  M*-3a  W 
MARX  O.  SCKIS8LER.  4U-»-Ua 
CRAK)  H   8CMLATTMANN.  MB-O-OeOS 
ROBIN  J   SCHMALTZ.  SS-90-74M 
JOHN  C  SCHMIDT.  900-11-7011 
PAUL  E.  SCHMIDT  iim-»rHi 
DAVID  E.  SCHMITT.  01-50-7286 
OAKRrr  L.  SCHNEIDER.  J7S-«S-2M9 
■OBOTO  SCHNEIDER,  ni.  213-«*-aaK 
JAMBB  M.  SCHNEIDER.  MO-M-lllI 
JOHN  R.  SCHNXIDEIl.  «B4*-T]«1 
KLAUS  K.  aCHONKANX.  311  III  W 
STEVEN  C.  aCHRAOBR.  *n-2T-«Mt 
CHARLES  B.  SCHRAM.  W7-0-3«n 
JAMBB  R.  SCHROCX.  la-U- 143 
CRAKI  A  SCHROEDER.  5ea-17-(DH 
ROBERT  V   SCHROEDER.  aS-»l-M« 
8TXPHDI  C   8CHUCH.  13S-«>-iU7 
RICHARD  K   aCHUFF.  00B-34-M36 
JAMCB  W  8CHVLTHE18.  »i-4-M<l 
BRIAN  E  BCHULTZ  JT7-«-U0O 
DENISE  t   SCHULTZ.  31*-9O-0M3 
CARL  H   BCHWETZ  3»-W-nK 
CHARLES  T  SCOTT  24»^>«-eM 
DAVID  P  SCOTT.  Sa»-«»-«M6 
OLXNN  M   SOOTT.  17V44-3M1 
JOSEPH  E.  SCOTT.  4t7-71-21M 
MKHAILR.  SOOTT.  30I-«-lia 
RAMOrW  SOOTT.  3M-»«14 
JOSEPH  S  SCRXNCI.  JR.  01t-«4-40n 
HAROLD  A.  8CRIPKA.  JR.  JI4-«i-«ae 
OERALD  A  SCRIVEN8.  ]»4-M-9a(7 
ROBDITH   SEABERO.  393-M-9eS& 
OBOROEG   SEAMAN.  Xa-S- 7711 
STEVEN  R.  F   SEARCY.  MT-U-VIU 
PITTS  D  SEATON.  4ia-M-am 
CHRISTOPHER  A   8EAVER.  lB-90-4761 
BENNY  SEAWRIOHT  4a-76-01M 
MARX  E  SECAN.  ]30-7O-S«W 
JEFFREY  M  SEDLAK   lil  U-SU7 
KARL  O  SXXLANDT.  33»-Sa-a»4 
EVELYN  T.  SKXLIO.  0UM3-4600 
WAYNE  A.  SSBJG.  017-3i-l43l 
JOSEP  SEIDL.  361-93- IK] 
MATTHEW  T  8ETTZ.  474.7X»71 
ALTON  U  SELF.  JR.  ]a0-«4-4g«3 
ERICM   8EPP  0SS-4l-i:<S 
VINCENT  J   SEROI   960-n-13« 
CAROL  E  SERPEN.  91<-7}-«TM 
WILLIAM  F  SEVERIN.  9B-n-7gU 
ROY  D  SEYBERT.  JR.  3SVS»-S7M 
RICHARD  A   SHAFER.  31«-43~»<3 
KATHARINE  A   SHAFFER.  417-7«-«B 
BERNARD  L  SHALZ  JR.  91»-a-37M 
JOSEPH  J    SHANNON.  146- 3S-3Ta 
DEAN  E  SHARP  4>0-96-i737 
JOHN  W   SHARP  4I6-93-4nn 
JAMES  SHAVER.  42&-ae^lX 
EARL  SHELLNER.  JR.  4«-9S-mS 
HOWARD  R  SHELWCOD.  321-ja-a6B 
MICHAEL  ALLEN  SHEPHERD.  3W-M-30rri 
WILLIAM  L  SHERRILL.  JR.  422-70-3S94 
GARY  H   SHERWOOD  921^«-»7« 
LOUIS  R  SHERWOOD.  JR.  Xa-»-9129 
LARRY  D  SmPMAN   42a-7(Ma3S 
CHRISTIAN  L  8HIPPEY.  l»4-53-a9« 
DALET  8HIRA8AOO  971-21-1116 
THOMAS  A   8HIRCUFF.  JR.  491-11X94 
HERBERT  C  8HIHEY.  ITO-M-riK 
JDIALD  S.  SHfVXR.  BS-»-7B3 
JOHN  J   SHIVNEN.  3B-70^«S 
BERT  T.  SHOEMAKER.  94S-«>~3R3 
CARL  E.  SHOEMAKER.  3M-4S-61W 
WELDON  B  8HOPNER.  OT-Ol-Tno 
BRIAN  J  SHOOK.  361-7VirTl 
CLYDE  M.  SHOOK.  937-«-1406 
CHARLES  K  SHUQO  3IH0  ISM 
PAUL  W   SIBAYAN.  97O-6S-101* 
HAROLD  E.  8IDLER  ni.  I7T-W-76M 
RAYMOND  C  SDCORRA.  30-64-6619 
JAMBB  T  SILVA.  976-a*-a(5 
MAM  BIME.  4Tl-n-6Ma 
■OUKT  X   SIMM   JR.  B1-94-C746 
JEPPRCY  A   SIMMERS.  OM-44-Ua 
DANIEL  W  SIMMONS.  B»-M-IOr> 
ROBIN  A  SIMMONS.  3n-T»-lR» 
DAVID  A  SIMMS.  M6-7t-49«i 
DANIEL  H   SIMONS.  179-0-1073 
MARVIN  L  SIMPSON  JR.  2V-66-11I3 
8TACIE  J   BIMP90N    136-91-6460 
WENDELL  P  SIMPSON  III.  963-31-0003 
JOHN  H.  SIMS.  4M-«l-a49« 
MARC  L.  SIMS.  TIl-9S-«t70 
WILLIAM  R.  SIMS.  JR.  49S-11-9I10 


SCOTT  B.  SINES.  »t-«-l»4 
WILLARD  K.  SINOLETARY   JR.  4M-74-M11 
KENNrrH  W.  SINGLETON   43fr«-3S36 
JOHN  C.  SINOSAA8  932  ■  WSS 
MICHAEL  J   SINISI.  0»-9S-9M7 
WILLIAM  M   8IPHER.  2S-94-9613 
STEPHEN  M   SISCHO.  931-OI-HOi 
GARRY  E  SrrZE.  499-61-3199 
DENNIS  L  8IVELLS  311-»-74» 
EUOENER   8KELLY.  117-90-in6 
JILL  8  8KELTON,  421-B-73J5 
SCOTT  A   8KILLINOTON   4M-I1-I0M 
KRISTIAN  D  SKINNER.  319-61-1340 
JAMBS  R.  SKOTNICXI.  111-40-4601 
KOmmi  L  SLATTVM.  00S-3S-9197 
JAY  P  SLAUGHENHOUPT  ZD-01-9992 
ANN  C  SLAVIN   317-66-2363 
LANE  A   SMAIL.  ig9-91-Cn9 
CAROLYN  V  SMALL.  330-61-27» 
KENNETH  M   SMALLS.  347-0»-49n 
PAUL  E  8MALLWOOD.  ! 
MICHAEL  O   8MBLUX.jn-( 
JEFFREYS   SMILKT.  4a»-9S-t319 
LUTHER  S.  SMILEY  JR.  44S-aO-63U 
ANTHONY  J   SMITH   941-11-3183 
BRADLEY  H   SMfTH   971-t4-9n6 
BRET  J   SMITH.  949-61-1737 
DEAN  A   SMITH   904-61-1312 
DEBRA  A   SMITH  3a9-6»-4ea6 
DOUGLAS  W   S.MITH.  414-11-lMS 
CRICC  SMITH   293-60-9736 
GARY  W   SMITH.  U7-44-161I 
JAMES  R.  SMITH.  041-61-lOM 
KEITH  E   SMITH.  417-70-7344 
KENDEL  R   SMITH.  JR.  311-37-4M3 
KEVIN  B   SMITH.  3W-4S-0674 
LYNDA  A   SMrm.  231  31-7643 
MARK  8   SMITH   227  76-2934 
MARVIN  R  SMITH.  236-63-9690 
MATTHEW  C  SMITH.  006-94-0297 
MICHAEL  B  SMITH.  ai-ll-(9M 
MICHAEL  D.  SMITH.  OOt-Jl-IHn 
PATRICK  L.  SMITH.  07-61-0266 
PATRICK  T  SMITH.  144-4>-ai3 
PAULO   SMITH.  464-11-1767 
PHILIP  SMITH.  011-41-0761 
PILOT  SMITH.  JR.  96S-61-W4 
ROBERT  L  SMITH.  JR.  217-60-2301 
RONALD  C  SMITH.  140-ai-«6H 
TALLY  E  SMITH.  n»-ll-717I 
TIMOTHY  D  SMITH.  M  IS  WU 
WILBURN  W   L.  8MTTH.  »I-M-ltai 
WILLUM  H   SMITH.  36t-7S-66S 
JAMES  M   SMOTHERMON   906-60^2064 
JOSEPH  8  SMYTH.  107-91-6636 
DOUGLAS  H   8NELL.  066-40-6061 
REX  K   SNIDER.  JR  016-41-0601 
THOMAS  E   8NODCRA8S.  31V91-72H 
LETITIA  J   SNOOK.  140-46-6116 
DAVID  M  SNYDER.  2»-66-01M 
KEITH  W   SNYDER.  J«-31-4190 
NANCY  D  SNYDER.  OII-»-tMi 
WILLIAM  G   SNYDER.  ll>-44-t331 
MARX  8  SOBOTA.  130-64-6112 
JOYCE  r.  SOHOTRA.  Ill-41-63e0 
DONALD  W  SOLANO.  9l7-«l-«al6 
HELMUT  M.  SOLONCH.  219-70-1764 
JOBS  E.  8OLORZAN0.  JR.  96I-n-liai 
ROBERT  M   80NNEMANN.  937-S-Wn 
ANTHONY  M   SOPRANO.  1S3-4S-1306 
LEONARD  J.  SORESE.  073-44-3101 
WILFREDO  M   SORIANO.  9M-66-1644 
JANET  L  SORUNDAVIS.  100-90-9169 
VICTOR  80SA.  061-46-Oni 
BAXTER  L   80SEBEE,  417-7»-29t> 
THOMAS  H   808ZYNSKI  019-44^ 79M 
SCOTT  8   SOTO.  9M-3S433S 
JUAN  R  SOTOMAYOR.  9*1-93-9261 
JULIO  R  SOTOMAYOR.  101-63-9613 
LYN  D  SOUTH.  271-61-6463 
GILUAM  D  SOUTHARD.  461-04-3346 
GLORIA  M   SPAIN  9*3-11-6343 
DONALD  M   SPANG.  C94-31- 1134 
ANNABEL  S   SPARXMAN.  163-41-33a 
MICHAEL  A.  SPARR.  431-01-0234 
GARVT  SPARROW.  61S-TO-1U0 
DAVID  L  SPEAXMON.  ai-M-flTS 

JON  L  SPEAR,  aa*  M  W 

DONALD  R  BPBIl.  SM-O-OOT] 
EVELYN  M  8PKNCX.  M-U-SM 

MICHAEL  W   SPENCBt.  390-6S-64a 
WALTER  R   SPENCER.  III.  314-41-33n 
THOMAS  R  8PICER.  923-04-1166 
WILLIAM  E   SPINDLER.  13S-46-0449 
TERRY  L   SPITZMILLER.  4»-61.9ai0 
ROBERT  R   8POONEMORE.  966-14-7733 
GBORCE  E   SPOTH.  461-31  99W 
ROBERT  P  8PRACALE.  123-53-591I 
NATAUE  M    SPRAOUNO.  20*-4S-teO4 
ERICH  M   8PRA.NGER.  2t>-90-2293 
DAVID  L   SPRAY   290-40-7414 
JERRY  R  SPRAY.  3a-43-*331 
HERMAN  L   SPRINGER.  JR.  6«7-t»-3M3 
MARY  L  STALEY.  411-7*-llt6 
JOHN  T   STALLIN08.  143-46-0321 
JEFFREY  E  STAMBAUOH   407  7ll.<aw 
GREGORY  W   STAMPS.  431-03-3614 
ANDREW  B   STANFORD.  4*4-94-1*31 
MARK  A   STANK.  464-11  919* 
JULIE  K   STANLEY   311-9S-6113 
CHARLES  W   STANSBERRY.  JR.  211-76-67W 
WILLIAM  A  STARX.  «»-17-«61* 


JOHN  W   STARXEY.  406-S4-673I 
DONALD  E  8TARZYK.  3Z7-43-2U2 
JOHN  B   8TATON   234-70-27*3 
HARRY  H   STECK.  410-91-1101 
HARRIS  A   STEED.  261-60-nei 
MICHAEL  J   STEEOE.  64*-31-9ia3 
KEITH  C   STEELE.  9*0-03-7974 
ROBERT  J   STEELE.  161-26-0041 
TOMMY  O   STEIBER  943-9*-617f 
DAVID  D  STEINFIELD.  003-31-im 
TERRANCE  M   STENGER.  13MS-4637 
LARRY  F   STEPHENS.  976-70-6761 
TERRY  D  STEPHENS.  621-*3-a46 
TYRONE  R   STEPHENS.  341-«-6793 
AUBREY  V   STEPHENSON.  4l»-«4-*411 
JAMES  C  STEVENS.  43*-«>-7630 
MARK  R  STEVENS.  263-97-9371 
RICHARD  D  STEVENS  391-90-1419 
BRADLEY  R  STEWART  961-(B-069S 
DANNY  C   STEWART.  464-W-6974 
JACK  S   STEWART.  330-61-3HI 
KATHY  R   STEWART.  674-»-a)64 
KEITH  M    STEWART.  324-03-7609 
RICHARD  P  STEWART.  II.  374-41-3333 
ROBERTO.  STIEGEL.  3^-61-1300 
ROBERT  F  STIERWALT.  417-14-3Ma 
PETER  V   STIOUCH.  9*7-73-4nt 
SCOTT  R   STIMPERT.  471-70-4134 
MURRELL  F   STINNETTE.  047-aO-4ll* 
ROM  B   8TTTT8.  3n-*0-7l*7 
DAN  J   STIVER.  3W-14-0M6 
MICHAEL  C.  ST  JOHNS.  311-S3-7I41 
TON  J  A  A   STOCKS.  904-10-7366 
PAULA  M   STOEHR.  3r-9*-«7H 
JOSEPH  M   STOKER.  93913-4733 
WILLIAM  E  STOIX.  304-90-4177 
RICHARD  T  STONE  913-90-I162 
ROBERT  P  STONE.  JR.  179-41-6751 
TONY  O.  STONE.  246-13-7370 
MARK  R.  STOUT.  931-ll-9«ao 
JOEL  S.  STRABALA.  9SO-37-71S7 
JAMES  L.  STRATFORD  0W-3S41&96 
JAMES  C   8TRAWN   443-96-9106 
SCOTT  E  8TRE1FERT  069-40-2963 
STEVEN  C  STREIFFERT.  019-63-6604 
ANDREW  O.  STRICKER.  191-44-3910 
ROBERT  L  STRICKLAND.  291-01-3113 
KAY  A   STRYKER.  463-90-7313 
PAUL  B  8TUMBO.  233-61-5600 
JOHN  D  STURM.  131-40-9466 
THOMAS  R  STUTZ.  046-43-9»70 
USA  A   8UAREZ.  231-^-6171 
MARC  SUKOLSKY.  l»-40-3a23 
MARK  P  SULUVAN.  9*3-70-IH3 
ROBERT  T  SULLIVAN.  331-M-NH 
LARRY  W.  8UMMERER.  906-1MI711 
JERRY  L.  SUMMERFIELO.  0K-31-**01 
THOMAS  D.  SUMMERS.  II.  444-S0-3623 
DONALD  L  SUMNER.  243-93-3*6* 
STEPHEN  W   SUMNER.  217-71-*0r7« 
TIMOTHY  T  SUMRALL.  436-04-3630 
MICHAEL  J   SUTTON.  4*0-33-6*43 
WILLIAM  SUTTON.  361-64-4110 
NANCY  J   SVENSON.  371-60-M34 
MICHAEL  L.  SWANK08X1.  a01-4a-M7« 
ROBERT  V  SW ANSON.  Sli-TO^M* 
EUZABETH  F   SWEENEY.  131-3*-1796 
GLENN  A   SWILUNO.  3l6-33-0**0 
JOHN  D   SWINDOLL.  347-04-4701 
MARVIN  N.  SWINK.  926-04-7936 
VmCINIA  A   SWINNEY.  444-*3-6*34 
BRUNILDA  SWISHER  9*3-83-0069 
ROOER  L  SWOPE.  211-90-4131 
RANDALL  L  SYKES.  447-4»-5736 
PAUL  R  SYLVESTER.  0M-41-13M 
ROBERT  J   8ZM  ANLA.  a»-6S-«13 
PETER  J   SZYJKA.  976-«-7341 
MARK  8  TAISHOFF  019-46-3B1 
WILLIAM  K  TANNER.  976-90-9190 
MARK  B  TAPPER.  966-13-4161 
JAMES  E  TARANTINO.  13D-31-3m 
MICHAEL  8  TARLETON.  927-37-t6n 
DONALD  S  TARNAUSKA8.  03l-M-4a*6 
DANA  P  TARTAGUONE.  136-3*-«4T7 
DAVIDSON  FLORA  M  TATE  9*7-7*-970S 
MARC  D  TAUB.  6i»-37-13M 
CAROL  A   TAYLOR.  173-46-47*4 
DAVID  L  TAYLOR.  643-74-6910 
DAVID  R  TAYLOR.  171-61-3430 
HARRY  J   TAYLOR.  JR.  330-71-137* 
IRA  T  TAYLOR.  JR.  436-74-6410 
JACK  E  TAYLOR.  643-M-I306 
JAMES  L  TAYLOR.  370-63-9023 
JETT  R  TAYLOR.  911-*4-lMl 
KENT  TAYLOR.  631-76-MM 
KERRY  D  TAYLOR.  403-9*-9*a 
OLIVA  TAYLOR.  24»4»-47M 
RANDY  D  TAYLOR.  464-23-63*9 
ROBERT  EARL  TA^IyOR.  Ot-n-taOB 
STEPHEN  J   TAYLOR.  344-«l-*Ul 
THOMAS  E.  TAYLOR.  316-IO-TMl 
STEVEN  L  TEAL.  3ei-ll-979« 
JEANNE  E  TENNI80N.  114-64-9310 
MARK  P  TB0DO8IO.  249-19-9(81 
RANDY  D  TERABERRY.  i«0-l»-3a94 
DAVID  L  TERRELL.  23*- 70-6646 
DAVID  A   TERRY.  360.41-7164 
GARY  W   TE8TON.  449-01-06&6 
HARRY  J   TETI,  173-44-9044 
JEFFREY  THAU.  3n-«3-6617 
PAUL  L  THEE  631-74-1060 
MICHAEL  F  THEXCK. 
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GREGORY  F  THERRIEN.  136-40-1*01 
P.\TRICK  W  THIELE.  444-01^191 
JOHN  H  THIOPEN    III.  936-66-1661 
MAXWELL  L  THIOPEN.  267-86-1124 
DANNY  D  THOMAS.  401  W  46*2 
JACK  W  THOMAS  2*7 -63-0941 
JOHNNY  L  THOMAS.  417-63-9197 
LEE  E  THOMAS.  923-I4-64M 
MARK  K   THOMAS.  211  10  MM 
MARLON  R  THOMAS.  390-*t-TST3 
WILLIAM  E  THOMAS.  JR.  3S6-64-464* 
OU^-  C  THOMPSON.  217-76-0364 
KAREN  L  THOMPSON.  306-96-6194 
SCOTT  O  THOMPS<JN    117-40-90*3 
SONNY  THOMPSON   966-23-8331 
THOMAS  B  THOMPSON.  474-7S-4924 
TOMMIE  THOMPSON   370-53-0063 
KURT  E  THOM8EN   290-53-4349 
ROBERT  W  IKOMSON.  444-43-6770 
NAT  THONOWUA.  573-0H611 
PAULA  C   THDR.VHILL.  399-91-7M6 
DION  P  THORPE.  501-76-2571 
VDCKI  A  THRASHER.  461-96-3I10 
KENNETH  W  THRESHER.  010-44-3878 
DAVID  L  THORSTON.  014-36-6066 
LARRY  E  TIBB8.  276-53-WlO 
DONNA  M   TIEFENBACH.  3*3-64-6433 
ROBERT  M   TIEFENBACH,  378-64-4885 
LESLIE  K   TIETZE.  130-31-1067 
FREI)  L  TINDALL.  JR.  361-01-3443 
DANN^-  R  TIPTON   461-S4-9780 
LUIS  M   TIRADO  JR.  583-70-1076 
JONATHAN  K.  T1TU8  2»7  90-6400 
WAYNE  TODD  534-60-8483 
MICHAEL  A   tODER  0*7-43-1937 
ROBERTA  M  TOMASINI.  430-*4-4313 
WILLIAM  L  TOMSON  479-73-86*7 
BONITAJ   TOMEY  060-53-849* 
LARRY  E  TOKNESON.  604-88-4366 
FRANK  B  TOOMER.  SR  032-33-0694 
KAREN  M   TORRES  044  46-1400 
RAYMOND  G  TORRES.  031-6O-57S* 
JUAN  R  TORRUELLA.  JR  984-11-4*39 
DEAN  O  TOW,  ,m  223-13-9746 
PATRICK  R  TYIWER  217-66-7679 
BRUCE  C  T0WN8END.  048-40-1790 
JERRY  B  TOWN8END.  587-01-6213 
KAZUO  M  TOU-NSEND.  246-88- 1K2 
LAWRENCE  M  TRACED'.  967-73-2783 
RICHARD  K   TRA8TEK   2*3-39-9521 
STEWART  E  TRAUTMAN  JR.  43t-83-1997 
RICHARD  C  TREASURE.  JR.  a74-4»-8347 
ROSSC  TREMBLAY.  Il»-«3-006* 
MICHAEL  S  TtimaOLI.  137-54-74a« 
THOMAS  E  TRIPPE.  2S6-73-5311 
JOHN  E  TROUT  130-43-6031 
STEVEN  E  TItOYER   507-71-9513 
YOLANDA  B  TRUCKENBRODT.  333-64-1107 
DEAN  N  TRUDEAU   499-54-6883 
TIMOTHY  P  TRU8K.  474-78-1028 
CRAIO  E  TUBE  393-72-3783 
JAMES  O  TUBES,  457-84-6637 
EDITH  B  TUDOR   1 17-44-6472 
ELLSWORTH  t  TULBERO.  JR.  319-73-6463 
JOHN  A  TULBY.  4*4-94-2671 
CHARLES  L  TURBE.  116-61-4769 
GEORGE  FRANCIS  TURNER,  n.  227-70-6H7 
GUY  D  TURNER   248-19-270* 
HERMAN  L  TURNER,  987-34-8471 
JAMESC  TURNER   56H3-3622 
JAMES  F  TITINER.  281-64-9740 
MARK  P  TURNER   465-23-6666 
MICHAEL  U  Tl'RNER.  906-73-3771 
PAUL  N  TURNER.  18S-4O-2M0 
RANDY  K   TURNER.  377-44-3411 
TERESA  G  TURNER,  234-83-1613 
DANIEL  E  TURNEY   431-0S-4731 
DAVID  M   TYa  226-86-9(38 
DEANNA  8  TYLER  449-9^3017 
DWIGHT  P  TiHES,  577-83-ie*5 
JAME.S  N   TYSON.  259-13-1036 
JOSEPH  F   UDEMI.  467-114349 
WILLIAM  W   UHLE.  JR.  266-83-9380 
JERRY  D  ULLOM.  307-43-1334 
STEVEN  L  UMBAUGH.  299-50-4918 
EDWARD  T   UNANOST,  JR.  209-50-8060 
DAVID  K   UNDERWOOD  437-84-0042 
DAVID  R  UNDERWOOD.  231-78-7546 
ALTHERIA  W   UNDER,  391-44-1833 
RON  A 1  J)  K   UNRUH,  444-54-6087 
ROBERT  A   UPSHUR.  JR.  229-94-3676 
BRIAN  T   URBANCSIK.  269-98-0669 
SHERYL  M   UTHE.  213-43-8773 
CHARLES  T  Ul'EDA.  JR.  649-33-8^76 
PETER  M   VAOCARO.  636-47-0K6 
LEWIS  A   VADEN  237-80-7651 
GARY  R  VALDATA,  08S- 90-3863 
RICARDO  VALDEZ  JR.  464-74-4006 
EUGENIO  H   VALENTIN.  584-70-8422 
IAN  M   VALENTINE.  JR.  55O-8D-0830 
DAVID  A   VALLADO.  153-63-6987 
JOHN  A,  VANBCMMEL.  903-64-0329 
LARRY  R   VANBROCKLIN,  127-40-7128 
PAUL  J   VANCRERI.  166-44-3337 
JAY  L  VANDER8TELT,  199-48-5S73 
JONATHAN  D  VANOUILDER,  039-31-2112 
MARK  O   VANHEYNIOEN,  012-48-4866 
VICTOR  W   VANOTEOHEM.  390-46-7*3* 
DONALD  E  VANSLAMBROOK.  387-64-0164 
DAVID  W   VANWAOONER.  0*3-63-3077 
HENRY  L  VARACCHI.  146-44-2017 
BDUARDO  L.  VARGAS.  469-99-0129 


49-059    t  ^95  Vol   137  (Pt  t6l  9 


CONGRESSIONAL  RECORD— SENATE 


22603 


BRADLEY  K.  VARNEY.  941  96-  7635 
MARJORIE  L.  VARUSKA   266-33-7998 
TEDDY  T  VARWIO.  497-64-4008 
FRANK  C   VASQUEZ.  693-66-8434 
PEDRO  VASQUEZ.  JR.  524-93-0*37 
TIMOTHY' G   VAUOHAN.  117-51-1443 
MICHAEL  G   VAUGHN.  507-78-2872 
SUZANNE  M    VAUTRINOT.  283-62-8659 
JULIO  A   VELA.  483-84-2450 
KAREN  K   VELARDE.  230-78-4376 
RICK  VELASQUEZ.  641-74-4914 
WILLIAM  M    \'ENABLE.  511-58-2980 
JOHN  VENEZIANO.  267-35-1566 
PETER  J   VERRECHIO.  134-46-0386 
MICHAEL  G   VIDAL.  009-36-4932 
STEPHEN  G   VISCO.  126-53-9484 
EMI  T   VI8HOOT.  561-94-3150 
MICHAEL  P   VITOLO.  154-44-80*2 
JOSEPH  H.  VIVORI.  011-38-0446 
DANIEL  R  VOOT.  256-88-4664 
GEORGE  C   VOGT.  575-68-2136 
KENNETH  E  VONBUETTNER,  568-27-6314 
DAVID  M   VOTtPKA,  507-80^7180 
JEFFREY  W   VOUDREN.  103-50-1917 
ROBERT  P.  VOZZOLA.  046-53^9586 
WERNER  W  WAAK  363-56-0682 
ROBERT  G  WACHE.  141-46-1586 
RICHARD  A  WADHAMS.  503-54-3800 
STEVEN  D  WAGNER,  228-76-.'>363 
ALEXANDER  T  WALDRON,  263-61-7541 
ANDREW  WALKER  219-52-7445 
DANIEL  R  WALKER   090-54-0276 
LARRY  L  WALKER,  523-84-6303 
MARCELLU8  WALKER.  JR,  423-70-3881 
ROBERT  M   WALKER.  199-46-0930 
SAMUEL  J   WALKER.  431-06-1216 
SAMUEL  M  WALKER.  570-48-0394 
BYRON  H.  WALL.  574-28-1134 
DAVID  J   WALLACE.  264-90-4018 
ROBERT  W   WALLACE,  215  70-3012 
MARGIE  L  WALLING.  524-82-0805 
RANDALL  M   WALL.S.  233-88-3313 
MARK  R  WALPUS.  508-78-4451 
GLENN  A   WALSH.  086-43-0130 
LARRY  J   WALSH.  274-44-2504 
MICHAEL  8  WALTER.  487-62-7305 
DONALD  E.  WALTERS.  496-15-6321 
GLENN  WALTERS.  343-44-9276 
WILEY  W   WALTERS.  JR.  548-70-6067 
KATHY  D  WARD.  247-96-6461 
MICHAEL  L  PAUL  WARD.  460-33-2830 
THOMAS  J   WARD  563-13-1071 
SYLVIA  C.  WARDLE^TJIEMl.  411-98-8248 
DERRICK  G   WARPORD.  405-86-4970 
GREGORY  T  WARHOLA.  201-46-4419 
DARTANIAN  WARR,  297-54-4090 
EDWARD  A    WARWICK,  III.  414-74-2763 
VICTOR  L  WARZINSKI.  299-63-9831 
LARRY  8  WASHINGTON,  256-76-9829 
MARK  R  WASSERMAN  029-49  4236 
STEVEN  C  WATERS  320-54-5684 
HOWARD  L  WATKINS.  288-47-4488 
JONATHAN  J   WATKINS.  113-44-9538 
MARIAN  WATKINS.  209-40-3863 
DAVID  E  WATTS  481  76-6280 
RALPH  L  WATTS.  JR  270-50-8340 
RUTH  E  WATTS.  524-03^9503     • 
JAMES  M   WAURISHUK.  JR.  049-52-5645 
MARK  P  WEADON  372-56-2413 
BARBARA  T  WEAVER  248-88-4787 
MICHAEL  E  WEAVER.  386-58-6119 
ROGER  E  WEAVER.  109^50-5205 
WILLIAM  M   WEAVER,  562-68-3404 
DENNIS  N   WEBB.  453-29-0069 
JUDITH  B  WEBB,  170-38-8282 
MICHAEL  J   WEBB,  210-52-9355 
BLAINE  F   WEBBER  007-53-5801 
AVA  N  WEBBSHARPLESS.  281-44-6135 
SCOTT  D  WEBER  492-60-1339 
JOSEPH  G   WEBSTER.  164-53-9191 
TERRY  L  WEBSTER.  466-06-1378 
DONALD  C  WECKHORST  498-63-3650 
DAVID  C  WEDNER.  508-72-8733 
JAMES  R  WEEKS.  JR.  228-74-5038 
TRAVIS  E  WEEKS.  314  56-0651 
DANIEL  L  WEESE.  233-04-8690 
MICHAEL  G   WEIGGANDS.  533-53-9940 
JOHN  W   WEISER.  343-44-6832 
BARNEi-  E.  WELCH.  JR,  286-42-0354 
DAVID  K   WELCH.  040-52-7043 
JAMES  M   WELLER.  II.  284-19-9691 
MARKA  A   WELLINGTON.  521-76-9403 
ANN  L  WELLS.  420-94-7830 
STEVEN  C  WELLS.  498-63-6230 
WILLIAM  O  WELSH.  Ill   041-42-7203 
JAMES  J    WENDUNG   349-44-7946 
WAYNE  H   WENTZ,  387-56-3917 
CHERYL  A   WEST.  411  04-4508 
JOHN  T   WEST.  548-96-5356 
WILLIAM  A  WEST.  554-844402 
WILLIAM  F  WEST.  JR,  570-93-5417 
WILLIAM  K  WEST   172-46-5245 
EDGAR  S   WESTERLUND  572-72-7083 
DONALD  E  WETER  486-62-9499 
MICHAEL  J   WHEATLEV,  344-48-4857 
JON  A   WHEELER,  585«e-«592 
SANDRA  A   WHEELER.  233-92-9364 
SCOTT  L  WHEELER  555-29-4002 
STEVEN  H   WHEELER  2S- 78-1634 
DEAN  A    WHEELWRIGHT.  535-50-2750 
GLENN  R  WHICKER   528-68^9617 
SAMUEL  K   WHILDING.  296-64-7130 


RANDY  L.  WHIPPLE.  629-11-3413 

GREGORY  B  WHITE.  216-44-6471 

JOHN  V   WHITE.  465-13-2172 

KATHARINE  K   WHITE.  01l-4^«m 

LARRY  D  WHITE  381-48-8119 

LARRY  J   WHITE.  570-83-6893 

MICHAEL  P  WHITE.  022-52-2849 

PATRICIA  L  WHITE.  416-96-2072 

RICHARD  G.  WHITE,  JR.  381-68-8365 

ROBERT  P  WHITE.  191-43-4247 

TIMOTHY  G   WHITE.  4»-80-078a 

DOROTHY  J.  WHTTLOCK.  409-06-4541 

ROBERT  B  WHITTLE.  260-76-7413 

GREGORY  S.  WIEBE,  319-50-9210 

ROBERT  C.  WIECHERT.  JR.  628-08-8906 

DENNIS  R,  WIER.  474-76-4192 

GEORGE  D  WIGGAM.  627-64-2038 

ROY  L  WIGGINS.  419-70-7007 

EUGENE  J   WIKLE,  527-91-H86 

JOHN  S   WILCOX  201-42-0330 

MARJORIE  M   WILCOX.  381-54-7431 

WAITJE  WILCOX  JR.  245-86-1400 

PAUL  M   WILD  528-68-6*70 

STEVEN  WILDEROTTER,  138-50-6085 

KAREN  S  WILHELM,  286-58-0773 

JAMES  E  WILHITE,  332-46-5413 

RODNEY  L  WILKINSON.  236-86-2153 

CLARENCE  S  WILLARD  '232-76-4761 

MARY  L  WILLEFSKV.  046-90-0983 

BARRY  M   WILUAMS.  414-48-1487 

BRETT  T  WILLIAMS.  286-45-8154 

DANIEL  A  WILLIAMS.  134-64-8446 

DAVID  J   WILLIAMS.  228-88-8697 

EDWIN  L  WILUAMS.  6S0-80-8484 

FRANK  WILLIAMS.  263-86-6*63 

HILDA  T  WILLIAMS,  087-44-4796 

KENNETH  A   WILUAMS.  JR.  499-96-3866 

LARRY  D  WILUAMS.  451-90-6890 

MARK  A   WILLIAMS.  17S-5O-6520 

OU\'ER  A   WILLIAMS.  026-40-5*70 

RANDOLPH  S  WILLIAMS.  528-19-7832 

ROBERT  WILLIAMS.  509-98-7322 

ROBERT  C  WILLIAMS.  114-53-9680 

STEPHEN  L  WILLIAMS.  429-88-3434 

STEVEN  E.  WILUAMS.  527-19-3437 

TERESA  E  WILUAMS.  263-11-7386 

TIMOTHY  R  WILLIAMS.  299-53-4089 

TYRONE  G   WILLIAMS.  347-88-6987 

WILLIE  J   WILLIAMS.  349-73-2713 

CARL  WILLIAMSON.  083-60-3814  * 

DANA  N   WILLIS.  526-16-0408 

CARLL  WILSON.  294-40-0382 

OREOORY  WILSON.  230-94-4304 

JOHN  L  WILSON,  463-92-6649 

JON  C  WILSON  296  54-0740 

KEVIN  J   WILSON,  080-56-0901 

MYHT18TENE  H   WILSON.  427-04-1207 

NEULC   WILSON   JR.  223-94-3103 

ROBERT  A  WILSON.  453-15-9648 

SANDRA  F  WILSON.  244-08-9840 

STEPHEN  W  WILSON.  576-60-2n3 

WILLIAM  H  WILSON.  JR.  263-15-0757 

KOIBERLY  A  WILSONHAWVERMALE.  276-40-63*2 

ROBBIN  A  WIMMLER.  263-49-8388 

ROBERT  T  WIMPLE.  JR.  440-60-1576 

JAROLD  B  WINANS,  513-60-6341 

MARK  A   WINFIELD  454-21-9441 

RANTJY  L  WINGLER.  391-60-9861 

DAVID  C  WINKLER.  389-52-4138 

BYRON  L  WINN.  521-96-2820 

DEACON  L.  WINTERS.  464-13-9888 

KATHLEEN  M  WINTERS.  037-38-2138 

ROBERT  8  WINTERS.  283-17-4*99 

MICHAEL  D  WINTON.  554-98-5153 

LYNN  A   WISE   193-46-8556 

ALAN  8   WISNIEWSKI.  390-60-2726 

RAOYD  D  WITCHEY   281-56-9103       • 

MICHAEL  C  WITHERS.  566-27-1784 

MARX  H  WITT  414-21-9582 

TIMOTHY  J   WITT,  345-40-2176 

MARTIN  L  WITTEL.  656-98-5633 

CLETUS  F  WITTER,  484-60-2859 

JOHN  K   WOJAHN,  528-08-7677 

JOSEPH  A   WOJSZM^SKI.  205-50-1448 

RICK  8   WOLAVER  287-50-9970 

SIFES  W   WOLF.  JR.  556-76-8414 

CHARLES  W  WOLFE.  JR.  440-48-6134 

CAROL  J   W0L08Z.  209-36-5307 

MICHAEL  P  WOLTZ.  623-43-6216 

ALBBIT  L  WOOD.  JR.  214-6I>-1845 

GEORGE  A   WOOD.  076-38-5673 

JOHN  C  WOOD  419-78-8613 

RONAIJ3  B  WOOD.  574-38-7149 

NATHANIEL  WOODARD  SR,  411-82-5644 

KENNETH  W   WOODEN  388-63-9710 

SCOTT  A  WOODHAM.  558-21-4298 

CARMON  L  WOODLE^'.  364-60-9074 

ROBERT  8  WOODSMALL.  315-64-7176 

ARLETTE  C  WOODWARD,  573-04-1333 

DAVID  L  WOOLLEY  587-94-8083 

LETETTA  8  WOOTEN.  422-80-9984 

LARRY  D  WORKCUFF.  578-68-0867 

TERRY  L  WORKMAN   316-48-9935 

KENNETH  D  WORTHY  LAKE.  262-31-9947 

BEVERLY  C   WRIGHT.  254-78-7M2 

DALE  L  WRIGHT.  037  50-8774 

DAVID  R  WRIGHT.  453-83-0146 

OEIDRE  J   WRIGHT.  216-48-5553 

IRENE  E  WRIGHT.  291-54-8576 

LAWRENCE  WRIGHT.  458-08-8561 

MARK  D  WRIGHT,  50848-6138 

RICHARD  L  WRIGHT.  JR.  6«>-36-9123 
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PAUL  D  WimBOLD.  »i-a-«IN 
JOHN  W   WYLAM.  JR.  Itt^tSm 
BRCNT  T  YAMAUCHI.  M»  »  IMi 
ROSBIT  YATES.  >lS-«*-»rai 

MCHAKD  •  rcAont.  ao-sfr'taB 

CARBOIX  V  YKATTB.  JR.  W-tt-Wli 

.  moNicK.  oM-o-tm 

a.  TmOBIl.  3B4»-Mtl 
KBTM  TOCICrr.  M-M-Wl 
JOHN  D   YODER.  Ma~54-31M 
DAVID  M   Y08T  JTT-O-TW) 
KOUC  A   Y08T.  «0-T»-«« 
OAVm  B.  YOVKSK.  lU-W-MlO 
HUOH  W  YOVMANS.  a»-0t-61U 
DAVID  C.  YOimO.  «0-(a-*l« 
OKBOOtiy  A   YOUNO.  5a»-0»4lll( 
RAYMOND  H.  YOUNO.  3»~M-iaU 
SAMMY  J  YOUNO.  «S-n-«M 
CATHLnN  B.  Y0UNO8MA.  CM  M  W 

AMTwarr  d.  voutty.  t»-«-M»i 

DAVm  C.  TOW.  MS-O-mi 
THOMAS  B.  ZAJAC.  OM-W-UU 
BRYAN  ZAK  iTl-M-MM 
ARTXntO  O  ZALDIVAR. 
GILBKRT  ZAMORA.  JR.  98S-1 
ROBUtT  ZAPATA.  lOO-iO-SlM 
DAVID  J  ZDDinC.  nt-4t-i\»l 
EDWIN  A  ZCHNER.  9M-M-M3T 
ROBERT  H  ZEIOLXR.  WI-lt-UM 
JOSEPH  E  ZC18.  JR.  214-«-*IU 
WARREN  E  ZELAlSia.  0W-«l-3573 
FRANCIS  J  ZEIXER. 
MICHAEL  P  ZEPP. 
BRUCE  ZEYTOONIAN.  ni-«4-<UB 
STEPHEN  B  ZIEHMN.  Mt-M-nM 
JUDD  R  ZILUOUX.  0»:-«>-1»l 
HERBERT  R  ZUCKER.  |]»-a-<B14 
WALDBMAR  ZL-KAU8KAS.  3e-U-MM 
OAMIY  P  ZURAWKA.  irt-M-OTH 
MKHABL  D   ZWART  OTl-M-OVR 

THE  POLLOWINO  NAMED  OPPICER8  FOR  PROMOTION  IN 
THE  UNITED  STATES  AIR  FORCE.  UNDER  THE  APPRO- 
PRIATE PROVISIONS  OP  SECTION  «»l.  TITLE  10.  UNITED 
STATES  CODE.  AS  AMENDED.  WITH  DATES  OF  RANK  TO 
BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FOitCB. 
AND  THOSE  OFFICERS  IDENTIFIED  BY  AN  ASTERISK  FOR 
AfTODmUMT  IN  THE  REGULAR  AIR  FORCE  UNDER  THE 
PNOVmONS  OP  8KTION  i31  TITLE  10.  UNITED  STATES 
COOK.  WITH  A  VIEW  TO  DESIGNATION  UNDER  THE  PROVI- 
SKWa  or  SECTION  SWI  title  lO.  united  states  CODE. 
TO  PSRPORM  DUTIES  INDICATED  PROVIDED  THAT  IN  NO 
CASE  SHALL  THE  FOLLOWING  OFFICERS  BE  APPOINTED 
m  A  GRADE  HIGHER  THAN  INDICATED 

CHAPLAIN  CORPS 

To  be  major 

PAUL  A   ANDERSON.  MS-SI-MTl 
DW10HT  R  BRAS  WELL.  Ul-O^rTS 
GARY  D  BROOKS.  3SI-4t-ttV 
DARREIX  W   BRLTNINO   13».«S-J3ia 
JAMES  E  BURNETT  4(l-3«-I7a 
JAMBi  N  CtnTER.  Mi-M-lMl 
JEFPRY  A   DUU*  Ml-O-TIM 
WAYNE  H   FLAKE.  Sai-O-MM 
DAVID  R  OAETA.  017--«l-«ia 
RONALD  M   GAVIN   X»-74-«Il« 
JEFFREY  G  GUILD   14a-«>-14I3 
DONALD  W   HAOlJR  <33-7VI323 
TERRELL  E  HAMILTON.  M»-70-3m 
MARLIN  L   HARRIS.  <nO-«i-iX» 
ROBERT  P   HIOGINBOTHAM.  H7-3i-«13S 
GERALD  A   HOUOE.  tli-St-VaO 
PERRY  B   mSY. 
JADELL  JANES.  4 
MARX  E   KARLB.  9 
CHARLES  W   LEWIS. 
PmUP  G   MCLEMORE.  9Tl-( 
LORENZA  R  MEEXINS. 
PHILUP  M   NA.VNEY  t»-a 
DANIEL  NIOOLIAN.  V7  SO^Ull 
PBTBR  B.  OTTO.  JM-lO-aWn 
ALXXAMDOt  PBtBOM.  JR.  <a-«-S73» 
JOKLO.  RATPIKLD.  MS-M-lMl 
GLENN  D  ROGERS.  IM-a-lIU 
WILLIAM  A   RUSH.  UI.  M*-M-3HS 
BARRY  E  RYAN.  lll-«»-7<n 
CARYL   SMITH   r-I-JO-IOSI 
STEWARD  A   SMITH   M1-71-3S*I 
RICHARO  E  SPEARMAN.  JR.  MO-S-Cra 
KAREN  H  STOCKS.  tM-«>-«a( 
JON  R  STOVALL  SOO-Tl-iatl 
STEVEN  M  TOROERSON  390-a-«6I2 

JUDGE  ADVOCATE 

To  be  major 

ANDREA  M    ANDERSEN.  3M-7T-19M 
ROBERT  C   BARTLEMAY.  iO-m-mSI 
JAMES  A    BLACKWELL.  III.  IM-M-OMi 
DAVID  F   BRASH.  l\t-l*-i\m 
RANDALL  G   BUNDY.  JT-JO-flMS 
CHRISTOPHER  F   BURNE.  l»-«»-21» 
JAMES  D   BUSH.  «M-«-Ma7 
JOHN  S  CHAMBLEE.  nt-f-mOk 
DRAKE  H  CHARLES.  MI-W-OIM 
DAVm  W  CLAYPOOL.  M4-0-Mn 
LE  ELLEN  COACHER.  MS-W-^aSI 
ROBERT  E  COACHER.  MS-O-CnS 
PAUL  J   COELU8.  JR.  13a-90-l«l 
ROBERT  V  COMBS.  II.  «»-0«-«lN 
DANIEL  T  00OK8EY.  411-«-1171 


DAVID  W  OORDINOLY.  ]l>-«-C713 
ALLAN  L  OETERT  <71.<»  XBl 
NORBERT  J    DIAZ.  7n-M-3SI3 
ANNBTTE  EDDIBCALLAOAIN.  «a7-«-01Qi 
TNOMAB  H    ESHMAN.  U.  SOl-M-MM 
MICRAB.  J    FARR.  07»-M-317« 

jULn  K.  paoLTY.  a»-»-9ii4 

MICHABL  A   PLBMDIO.  lM-4t-<M2 
WILLIAM  OAMPEU  II3-M-17U 
ORKXXty  OIRARD.  lfa-l\   \WM 
ODBLL  GROOMS.  57»-7V»Il 
WILUE  A.  OUNN.  Mk^-MH 
STEVEN  A   HATPIBLO.  r7-M-3aM 
PAMELA  HOWARD.  a»-a>-i6M 
CHARLES  P  MELKOPF.  »«  6«  WW 
HARRIS  J   KUNE.  UO-U-MM 
BEVERLY  B   KNOTT.  aO-IO-a05 
JOHN  H   KONGABLE.  4n-70-«nS 
MARX  R  LAND.  3rn-«>-n7T 
MARIANNB  O.  LARIVEB.  «6-»3ni 

PATmicx  w.  uKvnuxH.  mi  T^^xm 
pcm  K.  MAKWLA.  mt-o-ru 

STKVBI  L.  MIIXKR.  n4-M-4m 
RATMOND  E  RISSUNO.  Me-21-7I1I 
WnXIAM  E  8CHIREMAN.  MO-M-OSB 
DAWN  E  B  8CHOLZ.  4ia-a»-WU 
KURT  D  8CHUMAN.  m-<i-7313 
8COTTW   SINGER.  MI-33-Ha 
KETTM  M   8OROE.534-i0-l«n 
LAURENCE  M   80YBEL.  0i4-«»-9IM 
JOHNF  8PVRUN.  «I-l»-7Slt 
HOLLY  M.  BTOHI.  «i-74-70n 

JO  ANN  vnuNoniLO.  orrs-«»-(Ba« 

RONALD  B.  TODD.  W-iS-OUS 
JO«IP«  V.  TRBANOR.  III.  104-S4- I4M 
RICHARD  J.  VACOHA.  fH  W  WM 
DAVID  R.  VBCBIIA.  a»-»-»lI 
ISRAEL  B.  WUXNBL  »«-W-im 
WAYNE  WISNIBWSU.  On-M-*I« 

NURSE  CORPS 

To  be  major 

JANICE  L  ABLES.  MS-I»-B21 
LORRAINE  M   ADAMS.  UlyO-MTI 
PATRICIA  E.  ALVOET.  aa-U-OH 
SHERRY  L.  ANDERSEN.  301-M-M44 
BRUCE  F   ANDREWS.  7ri-4l-0410 
MARSHA  ATKINS.  331-S-4M6 
SHARON  A   BANICKI.  «1»  W  OM 
NANCY  N   BANNISTBR.  VTi-tS-MTi 
LYNITTE  M   BELL.  Ill  81  — 
WILLIE  C   BERRINOER.  l»-«-»443 
JACK  C   BLAINE.  TTt-H-TXa 
CHERYL  M.  B08C0.  IIVM-IVK 
NAOMI  M   BOSS.  mO-1^V0O 
BALLEK  A   BRITTON   M6  W  11 
DONNA  M    BROWN.  1»-U^am 
RICHARD  E   BURROW   III.  331-W-Sni 
SHARON  M   CARUSLE.  Ul  l»-3t51 
DOROTHY  L  CARTER.  ]M-»- lUi 
LAWRENCE  D  CATON.  iai>-38«a 
SCOTT  J   CHANDLER.  M4-aa-l4» 
RANDY  L  CLABAUGH.  Ml-at-133t 
RITA  A  CLARK.  OI4-ia-33« 
MARGARET  M   COLE.  W  46  SBC 
HENRY  J   CORTEZ.  3B-M-47a 
ANNET   COYNE.  lll~SM4T7 
RHONDA  L.  DAVIS.  Ul-M-Sin 
JOANN  H  DAWSON.  0II4-M-»I4 
RAMON  B   DENNT.  MS-M-lSl 
JOHN  L   DOLAN.  «B-a-«M 
MARGARET  K  DOHALDaON.  >4&-0»-41ie 
KATHY  L.  DUESB.  »t-44-«ia 
CRAK>  E.  DUNN.  H6-«i-7an 
HELEN  F  EDWARDS.  S3»-»-4(U3 
PATRICIA  R  ELMORE.  4II-M-06I5 
NANCY  A    ERSACH.  IH-M-OTO 
SUSAN  A   FLOW  Oe»-3»-7147 
DIANA  L   FRANK.  S17-0  7IW 
DEBRA  L  GAGNON   Xti-nMm 
ROBERT  L  GAUDREAU.  l»-M-9m 
TERRY  W  OIVENS.  4l»-74-MfT 
RANDY  H  OON8ALVBS.  M»-M-71H 
JOAN  L.  OONZAUEZ.  SO-Tt-lMO 
DBKXAH  M   OOOD.  OeS.'46-aHl 
ROMHtTJ  OOTT8CHALK.  ]»-4«-«7IO 
CHARLES  8  ORANTONIC.  Z7f-4*-3n4 
CEUNDA  L.  ORBBN.  SH-IS-TMi 
SOLOMON  H  OREBN.  41*-9a->M4 
CASIMIR  T  GROCHOWSKI.  4T4-S6-I1M 
DBNISE  S   HARDY.  »! -44-347* 
JANE  A   HEBERT.Wl -54-0339 
LUI8A  M   HERNANDEZ.  OS  M-ttU 
HARVEY  K   HILUARD.  H1-44-7III 
TV  ANN  A   HINDELANO.  347-44-M30 
DAVID T  HOCKING.  ST7-&aM0 
LAWRENCE  M   HOOANSON.  110-44- I7M 
ROGER  H   HOLBORN.  S0440-H11 
EVA  J   HOLSTINE.  49»-<l^43ai 
DAWN  E  ISHERWOOD.  il}-7l>->l» 
ANNIE  B  JACKSON.  M7-7»-7all 
PAULA  R  JAMESON.  »*-M-42*4 
MARY  A   JA8IN8KI  003  3|.  1210 
PHIUP  W   JUUAN   2S1  W  13M 
LAURA  M   KARANOVICH   271-02-0230 
WANDA  F   KARLS  430^13-013r7 
JOYCE  L  KELLY   4fl8-»4-07»4 
NANCY  M   KERR.  lOa-43-mi 
DIANE  L.  KMOSKBY.  33a-U.3M3 
THOMAS  F  LAMOSTON.  233-M-7UI 
RBBECCA  8   LBBSACK.  5a-9»-2M4 


MARGARET  L  LBOPARDl.  «n-M-3l« 
MARIANNE  C.  LBWIN.  104-»-43a4 
CAROL  A.  LONGWBLL.  171  53-«323 
DAVID  L.  LUSK.  511-a>-3SM 
JENNY  B.  LUTZ.  S«7-M-414« 
DIXIE  L  LYON.  272-44-1714 
DOUGLAS  J   LYPEX.  WMI-M7 
PAMELA  O  MADDEN.  90»-7»- 1281 
PETBR  P.  MAHER.  4«-«-T7«3 
JOBN  J.  MALBC.  M-3MISSI 

■OBarr  b.  mannd^l.  9i&-m-u« 

VICTORIA  M   MARINO.  23*-W-170r 

CHARLIE  H   MCOBB.  ID.  9aO-«>-7M 

SALLY  A.  MILES.  Ul-(B-«nO 

LORl  L  MONTGOMERY.  I78-4S-MI1 

DANNY  L   MOORE.  447-90-100 

KATHLYN  L  MORGAN.  21l-«-3»Z2 

JOAN  E.  MORRIS8EY.  STV-M-SU 

BARBARA  E.  NAWOflOL.  IM-IS-IITI 

JVUA  E.  NELSON.  US-n-llB 

CYNTMIA  M.  NORRIS.  Oil  3l-33» 

DEBORAH  A   NOVACK.  tXi-»-*ia 

TERRY  L  B  PARKER.  4W-7O-0a« 

ARLENE  A   PERRY.  374-»-M>4 

WILLIAM  O  PPTTY.  310-«>-0«n 

JUSTITO  L  PLATON   SM-M-U64 

SUZANNE  M    PRILESZKY.  lM-3»-IOT7 

SHARON  J   PRIVETT.  247-04-4«I6 

LINDA  8   RIFFLE.  404-W-01Z2 

DEBRA  A   RITROVATO.  01»-S3-7«e 

8UANNE  ROOERS.  >47-»-31M 

MELODY  J.  D.  RYOORBN.  X17-Jt-M40 

KARRIN  W  SAX.  4»-IO-0MI 

TAMMY  R  8CHAEPPER.  SK-»-IO«3 

CYNTHIA  L  8EMONES.  22»-M-«IM 

MICHAELA  R  8HAFER.  Ja»-«MM1 

JOYCE  M   8HIVELY.  M3-IO-ei43 

VICKI  L  SIMPSON  4l»-«-t6«5 

MONICA  R  SKARBAN.  aSS-M-TX* 

DONNA  L  SMITH.  S04-M-20n 

KARLA  A.  SMITH.  610-74-7114 

PAMELA  a.  BMITH.  30-70-7041 

CABOt.  A.  OTBERL.  2»44- 1217 

DKKmAH  L.  STEPHENS.  2«3-31-S4n 

YVETTE  E.  STEPHENSON.  1SS-4I-22M 

MARY  L.  STEVENS.  a«-M-4M» 

CmUSTDCBC.  STUART.  l»-40-2m 

MAROAWrr  A   8TULTZ.  3aB-»3504 

MART  J.  arUTSON.  4T3-7I-W86 

SUSAN  R  SULLIVAN.  007-44-U14 

CELESTE  B  8UMIN8BY.  13fr-5*-7SI4 

CHIN  S  K   SUNG.  S30-«4-2«» 

SUSAN  C  8WAN8BURG   23»-»-«n2 

DONNALEE  HYKES.  0n-41-»434 

VICTORIA  E  TAYLOR.  12»-4»-Bll 

KAREN  8  THOMPSON.  273-S4-39SI 

JAMBS  F  TITCH.  464-W-J744 

GLORIA  J.  TWILLEY.  4ai-0*-3l4O 

CAROL  L.  UMBTEADRAaCHMANN.  2»-iO-an* 

BLAOIB  D.  VBRBEN.  jn-SS-JMl 

THOMAS  B  VKZIE.  JR.  Ut-tS-flgl 

DEBORAH  L  WATTS.  251-! 

ELAINE  S  WILSON.  417-1 

WILLIE  C  WINFIELD  JR.  S«7-l 

DORl  L  WORTHY.  Ml  «»«n3 

VICTORIA  O.  ZAMARRIPA. 

RUBY  M   ZDENEK.  MS-7S-29S6 

MEDICAL,  SER\aCE  CORPS 

To  be  major     ■ 


GREGORY  O  ALLEN. 
ANNETTE  R   ANDERSON.  S0S-M-S7U 
ROBERT  N   ARMSTRONG.  4i*-»4-aaa 
MORA  KATHI  L  BISHOP.  13l-4r-43U 
F   MICHEAL  BRIDGES.  }43-»  we 
ROBERT  C   BROOKES.  U.  272-JO-7Ma 
DONALD  L.  BROWN.  512-S«-9I)H 
DAVID  A  COSTA.  01$-4I-I0M 
JAMBS  P  COUNSMAN.  in-tS-SnT 
FRANCIS  D  CUMBERLAND.  JR.  21V 72- 7234 
CRAIO  A  CYR.  iOI-74-in3 
JCANETTE  ERICKSON.  i27-aO-1412 
ROGER  8  OOETZ.  lia-4»-2«4 
DAVID  8  GRASER.  39»-4*-3m 
RAYMOND  A  GROOM   212  J«-0(33 
WILFRID  J   HILL.  220.34-S2M 
DONNA  D  KELTZ.  57»-»206i 
BERNARD  J   KERR  JR   l«»-«3^30M 
MARY  ANN  LAWRENCE  i5»-73-0«I 
MARX  A.  LAZARUS.  4M-M-1343 
HOHKTC  MALDONAOO.  U7-96-4an 
ROOBR  L  MARTIN.  42>-M-M« 
EUGENE  A   MIGLLACCIO  3n-M-Mt 
BRUCE  C   MILLER.  Ml-«OS3a» 
NANCY  D  MOORE.  M»^1-<M1 
RONALD  8   MURPHY.  2BS-4l-41iO 
DREXELJ   OWENS.  414-74- 1M3 
JOANNE  S   PARKES.  030-30-3103 
MICHAEL  L   PERRY   007-53-3331 
FRED  W   PETERS.  JR.  3S-44-63I1 
JAMES  C   PU8TAY.  200-54- 1533 
CHARLES  M  QUINNELLY.  5*7  M-144I 
DONALD  L  RAOSDALE.  2Tr-5»-7aB 
YOLANDA  REAVI8.  0»-4»-«73l 
NANCY  8  REILLY.  2S5-25-Ma3 
MARC  M.  SAOBR.  345-44-7015 
ROBERT  D.  SHERLOCK.  9ai-7*-2370 
JACK  R.  SIMPSON.  530-30-0475 
RICHARD  R  STEELMAN.  41O-I3-750I 
MARY  L  8TROBEL.  ni-40-7»7 
LARRY  D.  THEI8.  3J0  41  3040 
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DAVE  E.  TOFANELU.  JR.  9«»-ai-7ISl 
ARTHUR  D   VILLANI.  900-00-1453 
EDWARD  Y  WALKER.  III.  33S-01-MTS 
MARK  8  WEIN8TEIN.  230-74-5030 
RODNEY  D  WILSON   igl-»~ltU 
STEPHEN  M  WOLFE.  550-0O-403S 

BIOMEDICAL  SCIENCES  CORPS 

To  be  major 

JOHN  C   ADKINS.  445-4O-0II3 
JOYCE  A   ADKINS.  400-70-3115 
TMOnn'  ANDERSEN.  5n-«4-«m 
DOUGLAS  A   AP8EY.  3K-01-4043 
RICHARD  A   A8HWORTH.  431-13-2tR 
ORBOORY  L  BARBOUR.  lB-4l-t7l3 
JEFFREY'  M   BATEMAN   411-«0-«0n 
NEAL  BAUMOARTNER.  3K-04-I31I 
CATHERINE  L  BECK  212-13-3041 
ROGER  E.  B0V8UM.  494-a>-«lll 
RICHARD  K   BRANDT.  2Z7-70-OH4 
GRANT  A.  BROWN.  2SS-00-M31 
DAVID  R   CARPENTER.  101-41-7001 
MARIEJOCELYNE  CHARLES.  123-54-1T3D 
DOUGLAS  8  COBB.  51^-50-3585 
GARY  B  COPLEY.  407-04-2101 
BRIAN  K.  DECKERT.  304-10-5776 
ALAN  L  DOERMAN.  773-40-0052 
MANUEL  A  OOMENECH.  445-56-1175 
MARK  D  DUBAZ.  i«7-30-140> 
ROBERT  A   ELVERU.  471-66-7335 
DOUGLAS  A   ENGEL.  524-10-5661 
JANET  O   FLANAGAN.  371-54-0173 
YOLANDA  A  CEDDIE.  434-63-1640 
DENNIS  R  HADEEN.  557-66-1347 
ARU8  H   HAM  ANN   426-99-0641 
WILLIE  C   HARMON   3n-04-3375 
HOWARD  T   HAYES   513-56-0463 
MICHELE  L  HEIDEL  421-10-5X71 
PHIUP  L   HOPPER.  041-46-2344 
STEPHEN  L  BUFFAKER.  S07-60-3074 
ROBERT  J    JACKSON.  331-53-1325 
LAWRENCE  E.  JOHAN8EN.  907-63-0136 
CRAIG  E  JORDAN.  318-44-043 
WILLIAM  A   KIEFFER.  4»-54-6531 
EDWARD  H   KLINE  JR  014-90-5057 
ALAN  R  KOLSKI.  394-90-6750 
MICHAEL  D   KREI8.  306-60-1261 
SAMUEL  J   P.  LU'INOSTONE.  130-4»-Wn 
JOSEPH  A    LUTZ.  0OO-46-Z7OI 
WILLLAM  B   MARTIN.  39»-«0-II7« 
RAFAEL  F   MEJIA8.  904-30^000 
DAVID  J   MIETZNER.  519-72-6007 
DANIEL  RAE  MORTON.  433-90-9043 
PHIUP  L   MYERS  JR.  003-44-5241 
ANTHONY  F  OKOREN.  JR.  lM-46-f7W 
KELLY  K  ORR  517-54-4477 
BENJAMIN  J    PARVIN  361-27-6177 
DAVID  R   PENNINGTON.  300-46-3667 
CHRISTOPHER  L   PHEIL8.  316-&4-9S32 
ALLAN  L  RHOADS.  219-70-7611 
THOMAS  M   RICE  353-50-9136 
JAMES  R  RIDDLE.  400-19-2226 
SALLY  J   SATO.  530-50-1641 
BRUCE  F   SCHUBERT.  339-46-4090 
SEAN  P  SCULLY.  006-54-5045 
DANNY  G   8EANCER.  221  ■  mi 
WILLL^M  C  SIMON.  124-30-5440 
HENRY  L  SMITH  244-«IMai3 
STEVEN  R  8TANEK.  503-04-2390 
CYNTHIA  A   STEFFEY.  506-74-9070 
MIGUEL  V  VALDEZ.  527-64^7275 
CHRISTINE  WACENERHULME.  330-40-0619 
WILLIAM  G   WALL.  206-50-9476 
TIMOTHY  J   WARD   347-50-1971 
JOHN  M   WEST  226-70-6151 
JEFFREY  C  WICLE.  523-10- 13M 
RODNEY  D  WILSON.  440-96-aOK 
STEVEN  A  WILSON.  3»-64-5442 
LINDA  C  WRIGHT.  427-19-9714 
DARYL  A   YERKES.  554-06-4630 
CHARLES  S  YU.  356-40-7900 
DON  R  ZISS.  ri-64-lM7 

IN  THE  ARMY 

THE  POLLOWINO  NAMED  OFFICERS.  ON  THE  ACTIVE 
Dim-  LIST,  POR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  UNITED  STATES  ARMY  IN  ACCORDANCE  WITH 
SECTION  624  TITLE  10,  UNITED  STATES  CODE  THE  OFFI- 
CERS INDICATED  BY  ASTERISK  ARE  ALSO  NOMINATED 
FOR  APPOINTMENT  IN  THE  REGULAR  ARMY  IN  ACCORD. 
ANCE  WITH  SECTION  531.  TITLE  10.  UNITED  STATES  CODE: 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

PAUL  D  AMOa.  254-71-1746 
JERRY  I   BAUCHER,  412-74-4471 
DONALD  R  BENDER,  156-33-9044 
FRANKLIN  R  BROOKS,  467-60-0601 
FREDERICK  W   BROWN,  439-73-0751 
GORDON  W  CBO  575-40-1354 
STEPHEN  P  CLOU8E.  317-46-0776 
PETER  B   CRAMBLET  071-43-0740 
MARTIN  H  CRUMRINE,  111  W  2066 
JAMES  R  CULLEY,  574-16-1236 
DENNIS  W   DOHANOS,  200-42-5544 
HORACE  F   EDWARDS.  414-72-7779 
ALAN  I    FOX   219-50-6413 
BRUCE  O    FURBISH,  220-66-4«ra 
ROBERT  K  OIFFORD.  413-74-0719 
OBORGE  J  OISIN.  531-90-6117 
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FRED  GOERIMOER,  230-00-6149 
THADDIOUS  GOODMAN.  227-73-6457 
GARY  R.  GREENFIELD.  316-30-4301 
DAVID  E.  HAMILTON  490-44-3720 
ELWOOD  R.  HAMLIN,  573-96-0107 
JOHN  R,  HAMMON'D,  245-74-2932 
LAWRENCE  D  HAMPTON   453-76-9201 
ARTHUR  W  HAPNER,  205-80-0143 
PAULT   HARJO,  124-36-8316 
THOMAS  G   HARRISON,  344-00-15S2 
ROBERT  W   HATCHER,  228-96-6130 
ROBDIT  T  HUSSEY,  240-73-6&56 
RAYMOND  L  KELLER.  277-44-2433 
RONALD  C   KERSHNER.  006-34-6414 
JAMBS  C  LARSON,  2(10-76-0714 
KENNETH  LEDFORD,  JR  303-46-4114 
THEODORE  R   LEGLER,  306-46-0461 
ALAN  L   LOVE,  134-30^2435 
JAMES  E  MCCARROLL,  450-60-1900 
RANDALL  S,  MORIN.  346-83-1601 
ROBERT  J,  FOUX,  m-30-8233 
LOREN  T,  qUIOO,  SSJ-56-77S7 
LYMAN  W,  ROBERTS.  439-60-6477 
GBOROE  S  ROBINSON,  400-63-2500 
MICHAEL  J   ROGERS,  142-40-7350 
DENIS  ROSNICK,  204-34-3887 
MARSHALL  SCANTLIN  443-40-8500 
GE»ROE  80UTHW0RTH,  440-43-6380 
ELWOOD  L  STEPHENS,  420-42-0706 
MARY  A.  SVETLIX.  2K-30-1131 
JOHN  L  SZintEK.  165-30-1066 
RICHARD  A   WEST.  200  40  6060 
ROBERT  O  WHIDDON.  42(^40-6190 
ALLEN  D  WHI8ENANT.  421-62-1812 
JAMES  R  WIGCER  223-20-0601 
JOHN  T  WILCOX.  324-30-8180 
CLARENCE  R.  WILLS.  585-30-3851 
JAMES  P.  WILSON.  200-30-1036 

ARMY  MEDICAL  SPECIALIST  CORPS 

To  be  colonel 

JACKIE  W.  BRILEY.  431-78-0SI5 
MICHAEL  A   SMUTOK.  106-40^61 
LINDA  8  STANDAOE.  255-83-6067 

VETERINARY  CORPS 

To  be  colonel 

EUGENE  W.  AGNEW.  004-36-8330 
JOANNE  M,  BROWN.  473-60.6232 
HENRY  W.  DERSTINE.  454-7^-6337 
GERALD  P.  JAAX.  610-52-8106 
NANCY  K  JAAX,  510-54-0106 
LAFON  C.  UVELY.  453-74-2217 

ARMY  NURSE  CORPS 

To  be  colonel 

A,  L,  ADDAIR.  517-50-2404 
DARLENE  AMENDOLAIR.  579-66-0014 
BEVERLY  B  ANTOPOL.  505-34-0257 
SUSAN  L  BACKS.  347-40-8784 
MARGARET  M   BAIRD,  005-50-4810 
ROSLYN  D   •   BOOKER  450-66-6656 
CAROLYN  R  BLXLINER  260-80-1525 
ERIE  D  CAPP8,  241-78-7035 
VIRGINIA  R  CHENEY,  516-56-8036 
JEAN  M   COBB.  418-66-8953 
PAULETTE  A   COOKE,  081-42-0502 
PATRICIA  L  CURRY,  530-43-0001 
PHYLLIS  H   FARSON,  231-70-0336 
LORETTA  •   FORLAW,  250-84-4082 
BETTi'  S  GRUNER,  251-68-0042 
DEBORAH  A  GU8TKE,  458-90-4075 
ANTIONETTE  HAGEV,  3S8-54-6M2 
CAROL  A,  JONES.  177  30-3383 
JILL  R  KEELER,  361-96-8766 
ELIZABETH  F  KEMP,  190-40-1805 
MARCU  L  KOSSMAN,  531-48-0490 
JO  L,  LASHLEE,  285-01-0522 
BARBARA  S  MOORE.  136-44-8020 
JAMES  D  ODOM,  310-43-5602 
BARBARA  K   PENN.  460-94-4468 
CYNTHIA  B  PROBST.  036-20-5968 
BARBARA  J   RAMSEY.  277-43-6377 
RUTH  E  REA.  363-54-7766 
GARY  D  ROBISON,  350-43-3395 
MARY  T  8ARNECKY,  497-44-3132 
KATHRYN  B  SCHEIDT,  045-36-1507 
MARY  L  8EALY,  525-94-6843 
LANETTE  M   8HELTON,  534-54-4517 
BETTi'E  H   SIMMONS,  467-88-9805 
EUZABETH  SULLIVAN,  248-72-4781 
THOMAS  J   VANHOOK   503-50-4618 
EUZA  WANERSDORFER  380-54-8258 
KAREN  A  WAXDAHL,  503-50-6158 
PATRICIA  B  WISE.  216-66-5532 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY  OF  THE  LTJITED  STATES. 
UNDER  THE  PROVISIONS  OF  TITLE  10.  USC.  SECTIONS 
SSKA)  AND  3370: 

ARMY  NURSE  CORPS 

To  be  colonel 

RACHEL  A   ADDISON   176-34-7410 
JUDITH  W   ALEXANDER.  001-30-5011 
EVA  8.  AUSTIN.  000-4O«72  . 
MARY  A.  AUSTIN.  257-73-3002 


CAROL  O  BARNES. 
SHIRLEY  A.  BECK.  221-30-1907 
MICHAEL  E,  BEEBE.  49S-40-7000 
DIANA  S.  BLACKMAN,  433-08-6040 
AUDREY  8   BOMBEROER,  167-34-lSM 
PATRICIA  M.  BOQUARO.  062-34-7747 
LORRAINE  BOUDREAU,  038-26-9411 
SHEILA  R.  BOWMAN,  216-48-SU3 
NANCY  R  BRECHER.  076-40-5414 
SALLY  A   BRENNER.  306-30-6062 
NORMA  S   BRIAN.  315-44-0066 
CYNTHIA  C.  BRICKEY.  249-60-0089 
ROBERT  E.  BUCHANAN.  246-64-4348 
CANDACE  CHILDS,  280-74^494 
BRENDA  G,  COOK,  438-64.0136 
TAMARA  T  COTTON,  402-704144 
SUE  M   CRANE.  365-36-9527 
MARJORIE  A  CROWL,  515-44-4016 
LDJDA  G,  CUPIT,  230-74-8608 
SAMUEL  C,  DAINES.  386-40-0808 
DIANNB  DALE88ANDRO.  130-33-8556 
LORETTA  A,  DARBY.  16OJ4-4160 
MARIANNE  L,  DARDEN,  148-43-3008 
AUDREY  C,  DRAKE,  240-73-8188 
RICHARD  M,  DUNDON,  133-34-7356 
STEPHANI  OmtERES.  045-40-3285 
ELIZABET  OOOLSBY  066-38-8968 
LORA  J,  OOZA,  455-66-6018 
LARAINE  H.  GUYETTE,  003-38-9087 
YVETTE  P.  HERNON,  06O-38-72S2 
PATRICIA  J   HIOGINS,  390-16-3666 
GRETCHEN  H  HOFMANN.  301-36-0006 
HANNAH  L  HOLMES.  263-73-4249 
MARIE  R  lANNACONE.  016-36-8406 
ELVIRA  R.  IBRAHIM,  124-33-8044 
PATRICIA  A,  JOHNSON,  370-42-3041 
NORMAN  L.  KELTNER.  506-60-0667 
CHE8TINE  L.  KURTH.  513-50-2936 
SHIRLEY  J.  LANSDEN,  407-44-0546 
LINDA  E.  LEDRAY,  533-50-6072 
MELIMA  M,  LEDUC,  038-14-8536 
RAMONA  C   LE«'1S,  540-44-8851 
DANIEL  LUCHTEFELD  328-40-7011 
DURWOOD  D  LYNCH,  608-53-3351 
LINDA  D,  MCHONE,  428-92-4062 
ELIZABET  M   MCKEON,  a60-40-3MS 
HEATHER  A   MCNEIL,  543-44-4800 
DARLENE  MESERVi*,  529-36-0748 
JOYCE  C   MEZZANO,  181-34-8906 
JUNE  E   MILLER,  166-38-3233 
DAVID  C  MITCHELL,  428-70-6569 
CARRIE  L,  NERO,  364-66-7719 
DRATHA  P,  NEUMANN,  417-66-8900 
RITA  M,  PAXSON,  296-36-6874 
ROBERT  H   ROBERTSON.  107-30-6742 
JOSEPHIN  ROBINSON.  204-90-0040 
BARBARA  A.  ROUNDS.  289-36-6546 
BRENDA  B.  HOWE.  342-42-1088 
WUXXAM  R,  RUDDESl,  430-72-7097 
ROSE  M,  SANDECKI,  050-33-0045 
LYNN  I,  SCHOMAN,  006-40-1300 
MARY  L  SMITH,  256-74-8351 
SANDRA  S,  SOLOMON,  997-34-5797 
MARIETTA  P  STANTON.  004-36-9492 
EMMIE  E.  8TEADMAN.  249-06-4775 
MARY  M.  STRANGE.  513-44-1144 
CLARA  R  WALTERS.  303-40-9644 
MARY  A.  F  WARE.  426-84-1737 
ANNIE  M.  WILSON  456-66-3900 
AUDREY  T.  WINFREY.  458-56-4643 
PATR  ZINDLERWERNET.  573-72-5729 

DENTAL  CORPS 

To  be  colonel 

WILLIAM  C.  ADAMS.  417-96-4011 
EUGENE  A.  AMBROSE.  391-26-1307 
THOMAS  A.  BARNES.  420-83-9881 
JOHN  BELLOME.  063-34-6344 
EDWARD  E  BEST   178-30-1066 
WILLIAM  R  BLEVINS,  405-56-7351 
WILLIAM  A   BRADY.  143-30-3500 
GEORGE  A.  BROOKS.  247-70-2920 
EDWARD  E,  BRUEN.  402-54-9545 
JAMES  G   BRYAN.  JR.  429-00-2588 
MYRON  R  BUCHOLTZ.  087-32-5410 
JOHN  D   BURLEIGH.  440-50-7935 
PmUP  L   CARON   017-34-7881 
DAVID  CHRISTENSEN,  526-60-7120 
FRANK  J   DEGAETANO,  062-36-6533 
JOHN  D   DENNEY,  580-78-7066 
ALLAN  W   E8TEY.  310-46-0011 
LARRY  J.  FORSYTHE.  531-46-2306 
ROBERT  C  GORDON.  240-71-5024 
PHILLIP  M   HERNON.  064-34-8900 
JAMES  M.  HERREN,  419-60-8014 
SAMUEL  L  HORTON,  422-43-6813 
HERMAN  E  HURD  429-80-6297 
WILLIAM  H   KELLY,  536-46-7546 
JAY  K   LANGSDORF.  533-36-9080 
JOHN  P,  MADDEN.  516-41-7430 
MICHAEL  J   MITROSKY.  149-20-6110 
DONALD  B  MUNGER.  078-30-5068 
ALAN  V  NEALEANS,  244-78-7543 
CECIL  E,  NEWMAN,  262-54-4371 
GARY  L   NEWTON  418-48-2687 
RONALD  J   NORTHROP,  553-64-4686 
ADRIAN  L   PATTERSON,  577-66-9579 
JAMES  L  PAYNE.  495-46-4655 
WALTER  PIENKOWSKI,  156-34-1131 
RICHARD  L  REICH.  564-56-0064 
CLARENCE  P.  ROGERS.  383-30-7735 
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FU3BERT  H   SOLOMON.  (M-4>-«m 
HARKY  P  THOMPSON.  Wl  m  WU 
LEONAIU)  M  TOMBIK.  m-a-4M4 
THOMAS  S  TKUrrr  2S<MO-«l«7 
JAV  A  TUOMI.  517-W.71W 

MEDICAL  CORPS 

To  be  colonel 

DAVID  W   ALLEN.  X1^«-«M 
JOB  F   ARTERBERRY    «»-««- 1903 
CHARLES  J    BAKER.  31J-O-0013 
HEXBEX  BEDINGFIELD  1!6-**-tM» 
JACK  L    BENNETT   Ott-K-nM 
TIMOTHY'  G   BERGER  ]l«-5a-13aa 
WILLL^  BLANKENSHIP  43S-a»-]301 
MARK  F   BLUM   507-»O-3Wr 
ARNOLD  BROWN   57O-SI-T106 
WILLIAM  L   Bl^HROW.  <M  3i  —7 
JOHN  T  CALLAOHAN.  JT7  5»-l«0 
THOMAS  W   CALLAN  M»-»-UTI 
WALTON  W  CURL   U4-«a-0«56 
JOHN  D  CURRENT  306-56-7125 
IRVING  M   CYRIL.  t»6-20-MW 
VINCENT  DBCIUTIIS,  0e»-33-«2a6 
DANTC  J   DIMARZIO.  164-U-7I32 
EVAN  W  DIXON.  ai-3i-iota 
CAlir  D0P80N  M»-7S-1«0 
RONALD  V   OORN.  9(6-31-373* 
JOHN  D  DUNCAN  496-44-0400 
A8AF  DURAKOVIC  57»-t4-34t0 
ALLAN  M    EISENBAUM.  aM-3i-124l 
THOMAS  ESKE8TRAND.  5<}-96-573( 
OERAU)  P   FALLETTA.  423-J6-161S 
LARRY  R   FANE  ««3-«6-J<S3 
AMIL  J   OERLOCK.  25&-S4-713* 
RITCHIE  GILLESPIE.  a4-<6-3«»I 
PEDRO  I  GONZALES.  (nV3*-43»l 
DANIEL  E  GOODING.  006-43-2406 
JOHN  W  GOODWIN   906-36-00(7 
GERALD  D  GRIFFIN   M7-9«-ia3 
RAYMOND  GRUENTHER   127  36-«» 
BARBARA  OULLER  3KI-36.0HS 
RAY  A   HAAS  314-50-MX 
TAHIRA  HABIB  330-n-OlB 
MOHEB  A   8   HALLABA.  91&-40-4(a6 
MATTHEW  J   HAYES  0(7  2*-(aa0 
JAMES  B  HAYS  4&3-a0.7238 
JAMES  8  HICKS  42(-n-»U 
GLYN  R   HILBUN.  431  M  MOO 

ROBERT  c  HOYE.  m-m-tua 

LALITHA  M   JANAKI.  361-aO-M(( 
MARTIN  C  JOHNSON   923-40-40M 
YOUNG  A  JUN  216-46-93(1 
ISAMU  Y   KA.SG.  306-43-6275 
RAYMOND  J    KARAKUC  3>7-46-l(30 
WILLIAM  KELHOFFER.  144-24-4131 
MICHAEL  J   KEYE8  3(»-36-461( 
EU8EBIO  C   KHO.  216-90-3300 
THOMAS  N   KIA8.  336-36-iM6 
ANDREW  T   KIM.  140-44-1007 
BIRCH  D  KIMBROUGH.  4(6-IO-M4( 
JAMES  D   KINGHAM   304-33-3646 
RODANTHl  KITRIDOU.  306-36- 14*4 
PATRICK  KRON MILLER.  517-46-9810 
ERNEST  F   KRUC.  01.  l9&-36-(7a] 
PAUL  8   KRUGER.  123-33-6644 
JOAN  R  KUMAR.  496-M-<0(6 
YUN  8   XWAK    130-44-1223 
EDWARD  W   LEAN.  304-MM967 
GARTH  G   LEE.  736-11-0600 
YOUNO  S   LEE.  121-46-(0ig 
LUIS  E   LUNA.  4(6-36-0190 
FHANK  P  LYNCH.  931-90-9(64 
BYRON  P  MARSH.  343-76-3234 
LEONARD  W   MARTINEC.  31(-31KJ13( 
ARNOLD  F   MAZUR.  Oei-34-a((6 
JOHN  J   MCCLOSKEY   546-00-3001 
GARY  L  MCCREW   42»-(6-3615 
DAVID  L  MEYER  305-66-431* 
DONALD  V   MICKbOS.  lMy-3*-47Dl 
LALTA  R  MUDCIL.  340-90-53(5 
THOMAS  J    MULVANEY    125-30-«(Tl 
KAMAL  A   NAGl   123-44-7071 
BARBA  NYLUNDMORCAN   565-03-7173 
STUART  A   OBYRNE  300-34- JMH 
THOMAS  F  OMEARA.  136-36-7277 
EDWARD  J    PIENKOe.  346-36-lCa* 
OBOROE  M   POMERANTZ.  116-34-1777 
LARRY  K   POWE.  434-M-(3(( 
SIDNEY  C   RAY   301-23-(09« 
ANGEL  L  RODRIGUEZ.  9*3-90-3(33 
ROBERT  H   ROSWELL  44&-53-((M 
ROB  R   ROTH   510-54-5401 
RUBEN  N   RULLAN   0»4-«2-<ia2 
JOHN  D  RUMISEX    173-36-5351 
FRANCIS  W   RUNDLE  36&-M-3aa3 
EDWARD  J   SHUMSKI    173-36-101 
PHIUP  8  8IECEL.  261-84-041 
WAYNE  E  8ILVA.  015-^»-»436 
WILLIAM  M   SIMPSON.  351-74-M05 
CLYBURN  E  SODEN  313-46-0031 
RODNEY  L  SOHOLT.  536-36-1175 
MARTIN  F  STEIN    ll»-36-2649 
MANLXL  8  TAYAO  a»-30-a3( 
CHIEN  L  TSAI.  a81-46-«(66 
DANIEL  8  TUFT  5»- 53-3(73 
JAMES  B   VANDELDEN   541-96-7(07 
JAMES  M   VEAZEY.  337-70-533* 
JOHN  WADE.  3(6-36-3074 
THOMAS  J.  WEIX8.  17J-a3-3a61 
WALTER  C.  WEST.  57»-64-57(3 


DOUGLAS  W   WHETSELL  246^76  3164 
NORRI8W   WHITUX-K   07»36  77«1 
CHARLES  E  WILLIAMS   437  96-(((0 
ROBERT  E  WILUAMS.  516-36-0(30 
HAROLD  R  WRIGHT.  214-44-3(5& 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

LINDEN  J   ACCURSO.  4(^50-364( 
KENNETH  R   ANDRE8EN   4(l-46-533( 
THOMAS  A   ANCELL  006-33-2in 
VINCENT  J    BARRECA.  063-43-7*40 
LARRY  C   BARTON  366-44-0636 
JOHN  A   BAS8  257  73-0B63 
RONALD  J   BOREMSKI.  063-14-(M7 
PATRICK  J   BREHENY.  143-36-6*44 
JAME--^  C   BRITTON,  II   434-56-47(6 
JAME!<  P   BROOME.  374-44-3966 
CAROLYN  W    BIONO  544-0-906 
WILLIS  H   BURROUGHS.  190-«3-9((l 
ROBERT  E   BUXTON.  «»-4»-(0ri 
ROBERT  E  CARTY.  436-93-0041 
WILLIAM  A   CASKEY.  270-40-9(06 
JON  M  CUFFORD.  01»-J4-327( 
STIRLING  8  CLOSE.  3(5-96-3016 
JAMES  T  COLUO AN  075-40-09* 
WILLIAM  F  COMER.  543-90-9602 
JAMES  M   CROSS   410-76-5791 
THOMAS  C   DAMRON.  404-60-0679 
JAMES  E   DIERCKS   473-53-3645 
BRIAN  J    DOUGHERTY   5a6-4J-«7»l 
BERNARD  F   DUPAUL.  Oil  34-5306 
CLYDE  W   DUTTON.  434-46-1553 
GALEN  C   EMMONS  465-63-6624 
GERALD  C   FONVILLE.  453-66-7634 
STEPHEN  8   FUGITA.  3*3-43-1(39 
JEFFREY  L  GIDLEY.  565-70-9703 
JERRY  R  CLASS.  446-36-3475 
WALTER  S  GRAHAM.  17»-36-llM 
BARRY  A  GRIFFIN.  464-54-614( 
BOBT  GRIFFIN.  496-73-3315 
RONALD  N  OUIMONT).  011-30-6436 
RALPH  M    HANDLV   5((-&4-9914 
ANDREW  J    HETRICK.  196-36-0427 
DALE  W    HOWARD.  454-70-6(73 
ALAN  K   JACOBS.  9(*-*3-40'r5 
ALBERT  L  KEMP.  JR.  4(7-44-4734 
GARY  N   LACHER  516-53-1371 
TOOERJ    LEAKS.  346- 70-4((* 
ROBERT  P   LECH.  360-43-1336 
JOHN  A   LOOMIS  435-73-01(3 
KENNETH  A   MCDONALD.  57*-60-M14 
TIMOTHY  W   NAVONE.  54S>-64-3333 
GORDON  M   NELSON.  117-34-1217 
WILLIAM  T   NOONAN.  036-36-0134 
THOMAS  E  08RIEN.  060-34-06*4 
LAWRENCE  ONDOVCHIK.  1*1-36-1446 
RALPH  C   PATTERSON.  443-t3-»4a6 
KYLE  L   PEHRSON  536-60-7353 
ANDREW  E   PRINCE.  365-64.4960 
GREGORY  PRITCHETT   41»-«3-47«9 
JOSEPH  M   QUASHNOCK   574-14-4B20 
ROBERT  L  RHODA.  077-34-2725 
JOHN  E   ROBERTS.  2(0-64-1364 
GARY  D   RL'SSl.  447-43-7366 
GERALD  A   HCHLAPPER.  490-46-(148 
FRANCIS  N   SMITH.  060-36-1132 
JOHNW  TAYLOR.  255-64-736* 
ALLAN  D  VI8NICK.  a2>-30-»«7( 
ERIC  B  WHITE.  4*3-46-41*4 

ARMY  MEDICAL  8PECIAU8T  CORPS 

To  be  colonel 

JUDITH  A  DAY.  9*6-36-(6Z7 
WILLIAM  K   FULLCit.  3a»-4»-«10* 
KAREN  E  HORTON.  ia»-36-Tlli 
DONNA  J   MCNEILL.  4»-*3-«)17 
DOUGLAS  A   MOORMAN.  247-66-T761 
LOUISE  C   NORTON   4*8-46-7014 
MARCIA  B  SNOW.  23»-66-aS(5 
HUTTTE  L  TAYLOR.  436-70-3453 
ALFREDO  J    VALLEJO.  451-74-3(73 
R08A  M.  VAZQUEZ.  5(3-73-2213 

VETERINARY  CORPS 

To  be  colonel 

MALCOM  N   ALUSON.  443-46-4(06 
BRADFORD  8  GOODWIN.  006-43-3314 
ROGER  B  HARVEY.  464-90-3*03 
ROBERT  T   LANE  497  53-1974 
DOUGLAS  W   MASON   470-50-3236 
GEORGE  A    MILLI8.  433-64-2906 
KENNETH  B   PLATT.  147-33-6014 
THEODORE  W   SLONE.  463-66-(*34 

IN  THE  ARMY 

THE  rOLLOWINO-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED  STATES. 
UNDER  THE  PROVISIONS  OF  TITLE  10.  USC  SECTIONS 
9(8(A>  AND33((: 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 


FLORA  T   ABUEVA.  113-4*-07T( 
GLENN  C   ALLEN.  517-44-(330 
PAMELA  S   ALLEN  371-46-0((( 
J08EPHA  ALTER8ITZ.  0(3-43-35«( 
JUDY  ALT8CHULER.  076-36-7K4 


FLORENTINA  ANGELES   540-54-3(36 
CHRISTEEN  ARTHUR,  136J6-6*72 
KRISTINE  E   ASHLEY   263-04-1147 
RITA  M    AUUKBURGER.  201-43.9514 
KATHERINE  AUSTIN   3(S-44-9(7» 
ODESSA  C   AUSTIN  076  34-4734 
KATHLEEN  A   AVERY.  105-43-9344 
CAROLEE  M    BACON   53I-eO«S7» 
ARTURO  BAEZ  5(1-64-3*61 
KATHLEEN  M   BAISH  579-70-6170 
HARVE\-  H   BAKER  514-46-1935 
MARCIA  A   BAKEBJIAN.  239-76-3032 
BARBARA  A    BALFOUR    150-36-3573 
MARGARET  A   BASKS  044-36-2345 
MARY  E   B.UtATIER.  103-36-3636 
WILLIAM  E  BARNARD.  5a3-S*-(106 
RICHARD  S   BARONE.  353-36-41(6 
MARDI  B   8ARTHOLOT  513-60-19(6 
JOANN  M    BASIGER.  115-36-036* 
JAMES  H    BASS.  436-«*-123* 
EIWAR  W    KATSrORD.  133-36-570* 
JOANN  BLACK   5a6-(0-S*(( 
SUSAN  M    BLALOCK   965-66-3504 
KATHRYN  M    BI.UNK.  021  28-9927 
TERRY  D   BONNER.  421  70-7657 
PA-nUCIA  A   BOY-KIN.  240-64-1661 
OPAL  C   BRADHAM.  493-34-5703 
LINDA  .1   BRIER.  036-34-34(9 
SANDRA  J    BRISTOW.  219-56-7170 
SUSAN  E   BROOKS.  306-64-6311 
MARCIA  R   BROWN    15»-33-2053 
MAUREEN  F    BROWN.  366-74-2445 
KRISTI  K    BURNS.  523-7*-5I7( 
CHRISTINE  BURROWS.  219-63-3101 
CAROL  A  CAHILL.  013-44-6244 
ANOELOJ   CAMPOS   JR.  552-70-01«( 
JUDITH  M   CAREY.  060-34-9862 
KRISTEL  S  CARTER.  546-73-7224 
DONNA  J   CASE.  212-64-2306 
BONNIE  CAS8ELS  365-06-1643 
EILEEN  V   CAULFIELD.  130-46-37(4 
CAMILLEC  CHANEY   475-60-774* 
OLOR  CHARDONTIR.  564-14-0047 
LILIETH  A  CLARKE.  135-44-1355 
BERNAOETTE  CLOSE.  24O-(6-(470 
MARCIA  S  COLLINS.  430-06-1611 
JUDY  A  COOK.  39*-IO-463( 
MARIE  L  COSSA.  126-36-4702 
MICHAEL  D  CREA8MAN.  434-(*-91(B 
DANA  L  CRONIN   546-60-6121 
DIANNE  E  CROWE.  193-40-3331 
BRENDA  CUNNINGHAM.  237-66-3511 
GEORGIA  E  DAVIS.  436-74-0«33 
GLENDA  L  DAY.  311-53-3360 
BETT>'  R   DECREEFF  43»-»-71ffI 
KATHER  DELKCALKIN.  331-73-4149 
TERFJ<A  M   DENISON   556-03-0115 
CANDIS  L   DENTON   296-44-7370 
CHRIH  M    DESTF.F"ON   263-15-0426 
KATHY  M    DEVLIN   523-4(4  7400 
LINDA  R  IK>NOHUE.  331-36-1661 
KAREN  L  DORINC.  560-((-561( 
ELLEN  M   IK)UTY.  137-46-3066 
SHEILA  E  DOWDEN.  235-66-94(3 
MARY  A   DOWLING.  0(0-36-6545 
CAROLYN  W   DOWNS   375-46-2636 
MIRU  M   DRUCKER.  55»- 73-3*47 
SUSAN  T  DURKIN.  15e-44-410( 
SANDRA  BG<.S3ROTEN   503-64-1170 
AGNES  F   ELLIOTT   1S3-31-S334 
JULIE  A   ELLIOTT.  473-54-2750 
SUSAN  C   EVERETT.  17»-44-043( 
STEPHANIE  FARRELLY    148-44-69(0 
NAOMI  R   FEHRLE.  400-73-7152 
DENISE  L   FERRISS.  561-06-8465 
KATHRYN  L   FIANDT.  436-76-1733 
LINDA  J    FISHELL.  516-86-9604 
MICHAEL  F   FLOOD.  3*3-44-8*43 
DAVID  C   l'X)EHR.  Oa*-3*-4030 
MARTA  A    FORD.  4(4-90-0080 
CLINTON  H   FOSTER.  570-73-1365 
GAIL  F08TER8TRA.  0(6-40-6(76 
KATHL  FREDERICKS.  490-60-6a(* 
SANDRA  K   FRENIER.  531-56-041 
8UHAN  K  GALLAGHER.  52»-7»-7586 
NILDA  8  GARCIA   056-364543 
KATHRYN  OA8PER1NI.  530-44-6948 
WILLIAM  C  OAUMER.  391-44-7573 
WILLIE  8  GOLDEN.  423-66-43*7 
MICHAEL  H  GOODWIN.  510-56-4044 
PATRICIA  M   GORMLEY.  3*0-46-6492 
DEBRA  A  GRAY.  021-36-9627 
DIANNE  K  GREER.  506-54-5432 
NANCT'  C  OROVHOUG.  524-64-1101 
LOUISE  M   GUSZICK.  151-43-8121 
SEOIES  A   HAAG.  226-73-3673 
CLYDE  H   HADLEY.  164-43-3734 
KATHRYN  B   HADLEY.  43»-((-630O 
CHARMAYNE  HAMMEL.  57S-73-014I 
ERIC  E   HANSON.  034-40-6547 
JAYNE  HARRIS  376-40-9461 
ELIZABETH  HAWKINS.  336-44- 7945 
ANNIE  M   HECKMAN    123-33-98*9 
RAYMOND  L   HBOTVEDT.  473-46-3078 
JUDITH  a   HELMS.  547-64-2961 
SHARON  M   HENRY.  090-34-(70« 
JOAN  E   HESS.  l(0^*-(a» 
JIMMIEW   HESTER.  4«-T*-IS(0 
MARCIA  B   HOBB8.  311-60-3451 
KAY  F   HOBSON.  433-S3-S1CS 
MARGARET  HOFFMANN.  453-03-519* 
TIMOTHY  M   HOFFMANN.  470-53-3*39 
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RUTH  A    HOLECEK   547«»-(340 
LESLIE  M    HOLLOWELL.  m-M-4tM 
CAROL^'N  J   HOLT.  19B-J3-70S5 
SUSAN  L  HOPElNS.  476-64-9613 
LANELLE  JACKSON.  4(3-4*-043S 
GEORGE  J   JAMES.  533-36-4*10 
JULIA  A  JANTE.  441-56-8186 
EVELY-NE  JEANNITON    i:il-40-36S« 
DEBORAH  JENEINSON.  3(3-58-0040 
EUNICE  M   JOMJSON.  423-64-6574 
REBECCA  A   JOMES.  263-83  0882 
SARA  P  JONES.  214-36-5577 
JONNIE  A  JORDAN.  33ft-70-757( 
JANICE  R   KANE.  185-40-5414 
LINDA  M    KAROD  004-42-6372 
THEODORE  R   KEHN,  126-26-1217 
JACQUEUNE  KELLEY   570^64-7375 
KAREN  L  KELLY   536-92-4533 
LYTTN  J    KENDRICK.  262-2»-1653 
EVELYN  O    KEZAR.  570-60-7897 
NANCY  A   KHAN   368-46-7214 
NORMA  J    KIN3EY   336  34-3.968 
DOLORES  A    KNOX   391-58-9091 
ELLEN  J   KVAL.  503-42  5479 
MARGARET  I    UAFRENZ.  540-86-4111 
SARAH  L  LAMB.  233-74-6*4* 
LAURA  A   LANSFORD.  480-63-72(7 
JACqUEUN  LAhOSTON.  364-04-0321 
EDITH  M   LARAMORE.  215-60-8029 
ROSE  M    LARSON.  165-42-0865 
ROBERTA  C   LSDDY.  14»-36-»412 
OLLIE  M   LEE.  160-64-6(86 
RODNEY  C   LESTER.  396-40-7747 
PAUL  G   LEVESQUE.  030-34-8504 
PATRICIA  A   LCWTER.  081-31  4980 
CECILY  A   LIGHT,  540-56-2772  " 

OARLENE  LIVINGSTON.  045-40-3664 
CHANDRA  N    LCCKSHO.  220-52-0135 
CAROLS   MANN.  544-5H115 
JUDITH  A   MAMN,  191  425986 
DONA  J    MARTIN.  096-32-2303 
JACKIE  E   MAS8EY.  425-73-2255 
LILUE  B   MATLOCK,  413-86-4691 
SHERYL  D   MACLDIN.  527-36-1632 
SUSAN  J   MCGANN,  254-90-473* 
SUZANNE  M    MCPHEE,  517-46-711! 
JUDITH  MENDBLSOHN,  133-36-3751 
REBECCA  B   MBRKU,  296-54-9801 
DANA  D   MICHBLSEN,  641-54-03(6 
DANIEL  C   MILLOY,  427-94-2702 
PEGGY  A   MISESl,  467-78-6410 
LILUE  P  MITCHELL.  240-74-0*79 
GAIL  M   MITTELSTAD.  386-58-9*20 
KATHLEEN  A   MOLPU8.  457-93-9S82 
BERNICE  M    M08ER,  207-30-2797 
ELIZABETH  MOB  HER.  094-40.1734 
DAN  P   MOYE8.  545-72-5539 
JOY  L  MUCK.  S«3-64-2»49 
MARY  L  MUENCH,  533-56-0643 
MARY  E  MURPin',  015-44-1764 
NANCY  V   MURRAY   222-38-7756 
LINDA  M   MYERS   439-94-7042 
LnSA  J   NENONEN.  268-96-6036 
JUDITH  W   NEWSOME.  216  536616 
DEANNE  H   NOVAK,  391  30-9(61 
JOYCE  A  NOV  AX,  123-36-72*5 
LINDA  L  NYE,  $27-94-8953 
MARY  OCONNELLSI   264-80-8724 
SHEILA  A   OCONNER,  451-93-1493 
MIRNA  ORTIZOUZM  A,  564  34  2131 
LESLIE  A  OSTtOSKI   203-43-31(9 
PATRICIA  A  OWENS,  430-46-9417 
OBORGIA  PASQUALONE  029-34-4317 
MARGARET  M   PAYNE,  113-30-9814 
MARRA  E  PEcaE,  374-46-6471 
SUZANNE  PEROIFULL.  114-44-0*3* 
SUSAN  J   PERRY.  325-48-2721 
LAURA  D  PETBR8.  497-54-8239 
CANDACE  L   PLUMLEE,  456-86-3778 
MARTA  C   PLUNKARD,  225-78-8818 
EUZA  M    PORTER  256-76-0473 
CLALTIIA  y   PRIVOTT.  183-38-1041 
ELLEN  C   PUNO.  073-46-0690 
VICTORIA  J   RANSOM,  233-86-7551 
MERRY  L  RAU8CHER  05»  38-9449 
JOHN  D  RICHARDSON,  526-12-3194 
SARAH  R  RICHARDSON  225-74-0867 
GREGORY  A   RICELMAN   553-74-7458 
CYNTHIA  L  ROACH,  314-54  5402 
CECEUA  A   ROBERCE,  048^32-7681 
BRENDA  F   ROBERSON,  054-40-88*5 
MARJORIE  ROBINSON,  470-56  1564 
E  RODRIGUEZO,  584-30-5429 
DIANE  P   ROUSSEAU.  029-38-0742 
OEOROE  L  RUDLOFF   221  34-6852 
MARYC   RYAN.075-36-«7e6 
KATHLEEN  D   SANFORI)   532  «-8227 
TAMELA  A   8CHAEFFER.  271^54^)466 
LINDA  A   SCHMIDT  214  58-8337 
EUGENE  B   SCHOCH   485^«>-5855 
JUDY  M   SCHROEDER,  155-48  3(02 
CHERYL  D  SCOTT.  362-13^2949 
NANCY  E  SEREMET,  066-40-0405 
RONDI  J   SHAFER  471-66  1963 
MILDRED  L  SHANER.  176  36-4452 
MARTHA  G   SHELVER,  43^90-4354 
SARAH  A   SHIGLEY  131  63-8102 
OBORCEJ   SIMPSON   243-66-6877 
NANCY  I   SIMPSON,  007-44-5318 
DIANE  M   SKDUYNSKI.  572-76-90(9 
BrrTY  J   SMITt.  587  07-8*07 
ELLEN  L  SMTTR.  316-56-3430 
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KAREN  M    SMTTH.  l64-38-:4»4 
RONALD  E  SMTrH   544^53^7381 
SUSAN  A   SMITH   485-66-0829 
NAOMI  J    SOU)MON   477-66-1030 
KATHLEEN  M   SPIEGEL  210-40-7617 
EUZABETH  SPIVEV   434-86-2592 
JANET  M    STARR  252^70-5731 
JUDTTH  A   STATZER  384-56-83*2 
CYNTHIA  J    STEWART.  161-40-0662 
PAULA  II   BURETTE.  509-50-5828 
KATHLEEN  H   SWITZER,  516-36-1913 
EDOARDOC  TALUSAN.  101-48-0308 
MARIE  R   TAUBMAN   228-64-7613 
BARBARA  O   TAYLOR  017-40-8322 
JERI  L  TAYU)R.  543-66-4529 
WAYNEC  TAYLOR   516-50-5838 
ELAINE  P   TERRILL  211-36-1682 
DIANE  F  THOMAS,  066-36-1980 
GBOROETTE  THURMOND  365-44-20*1 
RHODA  E  TIMPTON.  422-72-5756 
DIANNE  M  TOEBE,  372-50-6278 
CHRISTY  TOMLINSON,  477-64-2415 
JOSEPH  W   TOTO.  078-28-6603 
MARIA  T  TREVINO,  451-98-0228 
MARTHA  M   TSURU   538-56-5691 
PAUL  J   TURNBO.  159-33-1433 
PATRICIA  A  TYLER.  213-56  3001 
ROBERT  E  USRY.  257-72-9828 
CAR  VAN8TEENBE   154-30-6153 
WANDA  M    VAUGHN,  433-72-1061 
YOLANDA  VELAZQUEZ,  584-63-1352 
KATHERINE  VOOT.  585-56-9776 
JEFFERY  R  WALLMAN   484-52-6107 
SACILOTTO  WARNER,  526-04-0820 
LINDA  A   WEBSTER,  368-56-7566 
JIMMY  R  WHALEY   242-72-8485 
MARY  D  WHEELER.  023-38-9676 
DOROTHY  A  WILUAMS.  515-54-4712 
MARY  K   WILLIAMS,  356-43-6641 
SHARON  S   WILLIAMS  539-54-9279 
KATIE  M    WILUNGHAM.  251-74-9725 
CINDY  K   WILSON.  587-01-1216 
LELAND  H   WINGER.  233-80-1702 
EUNA  V   WRIGHT.  419-56-9025 
MYRA  L  YINGLINC.  204-30-9243 
FRANCES  K   YOUNG.  239-90-8065 
BARBARA  YOl'NOBERG.  064-40-3638 

DENTAL  CORPS 

To  be  lieutenant  colonel 

JED  G   ANDERSON.  564-83-1310 
THOMAS  C   ANDERSON.  246-78-7446 
RICHARD  ARMSTRONG.  308-52-0353 
JEFFREY  D   ASTROTH.  324-44-0643 
JESSE  BAILED'   445-52-6763 
KIRK  R  BAUMGARDNE.  484-70-3766 
JOHN  R   BEALL,  222-40-5578 
MARTIN  J   BLANCHARD,  577-70-7698 
MARC  L  BOWEN   552-70-1542 
ALEXANDER  BROWN   351-36-9244 
LARRY  N    BROWNING.  284-40-6945 
JODIE  A    BUEHLER.  480-56-7063 
RICHARD  A   BULLOCK.  107-36-3073 
JOHN  F   BURTON.  053-36-7848 
EUGENE  M   BUTEL.  513-52-4196 
FRANK  D   BUTLER.  183-36-8097 
KEVIN  P  CAREY,  016-40-2956 
DENNIS  W   CHAMBERS,  526-43-5932 
RUSSELL  O   CHAMBERS.  409-94-1253 
JERRY  W   CHERNDC.  530-52-0246 
ROOSEVELT  DANIEL,  419-62-4823 
THOMAS  D  EDWARDS.  423-48-4016 
JOHN  E   FANTASIA.  033-40-6342 
GARY  L  FISHBEIN.  417-63-7542 
DONALD  J    FUCHS.  493-54-5110 
ROBERT  J   GLENN.  242-74-6151 
PAUL  L  GLICK   333-36-5719 
ROGER  E  GRAVEL.  013-40-7198 
CLARENCE  E   HAMMOND.  247-83-0601 
DAN  T   HANEY.  555-66-5159 
JARVI8  E  HANSFORD  523-78-1282 
FRED  I   HARRIS,  236-82-1261 
WILLIAM  J   HEI.MANN.  484-56-8722 
STEWART  C   HO  20646.6740 
ALVIN  HOLMES.  116-43-4238 
THOMAS  J   HOLTMANN.  302-50-1778 
THOMAS  R   HULL  516-64-8919 
RONALD  I   HUTTON,  246-80-5205 
JAMES  V   JOHNSON,  456-48-0856 
ALLEN  M   KAPLAN.  076-40-4113 
ALAN  P  KAWAKAMI.  491-48-0770 
JAMES  E   KLING,  203-38-6291 
RUDOLPH  R   KRAUS  484-46-2972 
THOMAS  F   LAWS.  226-63-6412 
JAMES  B   LEAVITT,  517-48-1497 
HAL  M   LIPPARD,  410-76-2741 
MICHAEL  G    LOGELIN  565-76-5846 
WILLIAM  MACDONNELL.  042-38-4887 
MICHAEL  E   MANN  419-76-8854 
FRANK  MARCANTONI,  177-44-8055 
GREGORY  P   MARTIN   528-66-1010 
GEORGE  H   MAX  FIELD  032-42-5290 
HALBERT  H   MCKINNON   242-56-8811 
TOMMY  L   MCMILLON   458-96-3141 
GEORGE  H    MC.MURRAV   221-28-37» 
ANTHONY  O   MKULKA.  213-64-4531 
STEVEN  I    MILLER.  107-42^1776 
STEVEN  M    MILLER.  065-46-91(1 
JAMES  L  MONAHAN.  471-53-1284 
WILLIAM  O   NICKLAS  210-38-4340 
ERNEST  L  NIX.  5*7-46-2483 


JEANINE  E.  NORDEEN.  572  «fr-a34« 
GOTTFRED  P  OL.'iEN   483-63-8616 
RONALD  B  PADGETT  431-86-2147 
JESSIE  J   PARKER  236-83  219* 
RAMON  PEREZGARCl   583-38-4*81 
JEFF  C  RAPHAEL  220-40-3424 
TERRENCE  J    REILLY    178-36-9457 
RICHARD  REINHARDT  434-76-6429 
JAMES  P   ROBINSON   450-96-0764 
ENRIQUE  RODRIGUEZ,  583-36-1546 
BARRY  S   ROSENBLATT   106-40-4687 
SALVATORE  RUFFO   109  43-9681 
KENNETH  M   SADLER,  243-82-8935 
GARY  R  SCHOENE.  079-38-5236 
BERNARD  SCHUURMANS.  504-60-6643 
DAVID  C   SMTTH,  403-64-9448 
JOSEPH  S,  STANKO.  284-46-4886 
ALVAS  C  TULLOS8.  406-80-9717 
ALVIN  E  UNDERWOOD.  240-84-1068 
JOHN  R.  VALANT  330-42-5790 
DENNIS  B   WEBB   369-46  4335 
GREGORY  G,  ZIMMER.  533-58-*433 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

ANTHONY  W   ADAMS,  236-60-8732 
MICHAEL  D  ADUDDELL,  478-64-6320 
FRANCIA  V  AGUILAR,  467-27-7702 
JAKE  J    ALLEN.  263-13-9092 
AMARAS  AMARASINGH.  121-53-9562 
RICHARD  E  ANSTETT  073-36-7103 
FEDERICO  ARCALA.  318-50-7828 
AZUCENA  ARCUELLES.  071-40-3000 
JEFFREY  P  ARPIN.  533-56-3488 
MARJERIE  M   BADILLA.  554-17-75*4 
SIDERIS  D  BAER.  033-34-5079 
STEVEN  R  BAILEY,  541-58-(3a5 
BENTON  1    BAKER.  360-36-338* 
JAMES  R   BAKER.  330-46-7475 
OLIVER  A   BALAOOT.  333-46-2415 
JAMES  G   BALDWIN.  237-64-3673 
JEFFREY  R  BASFORD.  471-48-3635 
JEHANGIR  B,  BASTANI,  506-83-3618 
DANIEL  C   BATES.  247-74-3*68 
RODERICK  T  BEAMAN.  087-36-7088 
RAMON  M    BENEDICT©  064-54-1298 
MICHAEL  C  BLAKE,  473-52-5545 
ANTONIO  F   BLANCO.  579-56-8060 
CARLOS  R  BOLANO.  510-54-5013 
DAVID  S   BRANTLEY,  443-54-8219 
WILLIAM  D  BREARLEY   290-78-93(3 
JOHN  H,  BROOKS.  236-78-4879 
JOHN  O   BROWN.  420-60-5920 
THOMAS  D  BROWN.  256-80-8084 
ROBERT  F  BUCKMAN,  040-36-7906 
ROLANDO  M   BUENO.  277-46-2357 
PETER  T   BULKLEY   327-40-0637 
DECLET  N   BURGOS   584-26-8948 
JAMES  A   BUSACK   287-43-4130 
ANDREW  O   BUSTIN.  345-42-3597 
MUCUEL  V   BUXEDA.  583-12-2689 
ROGELIO  G.  CALINOO.  385-56-6881 
RICHARD  A  CALL.  528-60-7630 
VICENTE  E  CALLEJO.  333-84-1273 
PRESTON  C  CALVERT.  361-17-8905 
ALAN  H   CARR.  436-83-4902 
EDWIN  T  CASTANEDA,  513-56-3530 
GODOFREDO  CELI8   111-53-1928 
STEPHEN  CHARTRAND.  514-53-5480 
GEORGE  G   CHILDS.  265-08-0530 
PARKASH  L  CHORDIA   149-56-7447 
PETER  J   CHRIST.  171-40-570* 
DANIEL  G   CLARK,  55S-53-3319 
NORRIS  E  CLEEK   556-80-7773 
BRUCE  P  CLELAND  250-80-6666 
LEWIS  J   COHEN.  034-40-4037 
PAUL  8  COLLINS,  261-15-8014 
TYRONE  J   COLLINS.  454-84-5830 
DONN  C  COLYER.  510-50-30*7 
ROBERT  M   COSBY,  421-56-4116 
HARRELL  E  COX,  587-8S-7431 
DIRK  B  CRAFT.  481-68-9113 
JAMES  R  CROTTY,  01»-46-a(54 
PAUL  G  CURLEE.  523-96-g6M 
DAVID  O   DALY.  0*l-3*-4a*I 
AVELINA  J    DATU.  038-33-3(51 
GARY  M   DAVIS,  587-9e-5485 
WILLIAM  R  DAVIS.  416-70-8879 
OIL  E.  DELOSREYES.  213-76-9062 
SCOTT  A   DEPPE,  485-68-49(9 
JAGADISHWA  DEVKOTA.  573-03-11S6 
RICHARD  M   DOUGLASS.  545-72-3843 
VINCENT  A  DUENAS,  586-03-7629 
FRANK  R  EBERT.  186-43-8110 
JOHN  M   ECKEL   118-42-0359 
SCOTT  S   EKDAHL,  573-72-8331 
THOMAS  L  EMBRY  526-50-3325 
JAMES  B  ERHARDT.  534-53-4710 
ARMANDO  J   ESPmiTU,  180-43-0*9* 
JOHN  W   EVANS,  587-33-3005 
GARY  L   FALK.  468-46-8010 
EUGENE  B   FERRIS   128-33-7777 
HERMINIA  P   FESTIN.  083-90-8088 
WILLIAM  FIALKOWSKI.  338-42-8317 
ROBERT  O   FISHER,  965-94-4356 
STEPHANIE  FLAGO.  08*-46-»517 
ERNEST  FLORES   456-66-3814 
STANLEY  E   FOUTZ,  527-92-8511 
GREGORY  G    FRIESS.  463-90-3222 
JAMES  8.  FULGHAM.  241-70-6048 
BENTTO  J  GALLAROO.  465-84-9550 
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I O.  OANaXK.  ■«  w  — 
■UAM  ft.  OAIULA.  »I-W-1M0 
NABtL  B.  OntATKL.  44S-'»-l*U 
DOMALD  K.  CLASCR.  14S-M-MM 
rem  M.  OLA8SMAN.  SIVM-Mtt 
JOHN  W  J  OMANN.  B4-»-iai 
AOU8TIN  OOMXZ.  OM-M-im 
CAKLOS  OONZAIXZ.  9a-T4-lS33 
PADMA  OOWDA.  Xb-ti-KM 
BARRY  A  ORAHAM.  S01-«4-BaO 
HOWARD  GRANT.  tO-tl-lSO 
CMARIXS  O  ORXXN.  a&-T4-«l« 
ANIL  OUFTA.  J«7-17-Mn 
RAMBSH  C  OUPTA.  Olt^W-OU 
ROBOtTO  OCTIERREZ.  Od-aB-IIH 
JCAN  A.  MALPERN.  IBO-»-ani 
OII.BCRTO  A   HANDAI^.  1t^-*l-^^S^ 
PCTER  N   HANO.  ]1(M«-9»1 
DANA  P  HANSEN.  «»-«0-«n 
JOHN  A   HARRINGTON   M»-«M>11( 
LAWRENCE  P   HARTMAN  »i  W  MM 
MARVIN  Y   HAYAMI   Sa>-S4-MK 
CHARLXBN   HBOOEN   4«3-W  II 
JORGE  U  HERRERA.  !HM  WW 
ROBERT  M   HOUSE.  Mt-m-ttB 
BTEPHEW  OOUSEWORTH.  1B-tH2SB 
OBOROB  S.  HSU.  Sra-9«>lil« 

nnmsi  hsu.  121-44-1142 

ROBERT  H   HUNTER  22»-74-13il 
AUIUD  T  ILORATA.  3IB-M-0a(l 
■AMSA  P  JAYARAJ.  OM-«>-»TTf 
8AM0IL  M  JONES.  OUtStlO 
8AMUB.  O  JOSEPH.  197-31-Cnt 
PURNIMA  P.  JOSm.  217-7ft-a«30 
DON  W.  KAKNANOARA.  Oa>-M-4376 
LEWIS  J  CANTER.  SSa-M-ZaB 
HUC  J  KATZ.  •(T-«-7771 
YAT  K.  KEI.  lll-4t-M7« 
DAVID  L  KEI8LXR.  lSl-7)-Sa6 
STEPHEN  r  KINEXE.  20O-44-«14 
JOHN  E  KRAULAND.  172  H  »m 
KHIN  M   KYI.  S7l-a»-SnS 

pmai  p  LAI.  3n-56-«aa3 

DEBORAH  I   LEAVENS.  21&-«-<B6 
CHRISTOPHE  LEX.  W»-7>-«017 
SVNOrYU  C  LEE.  i«-«o-sia 
THOMAS  C  LBITNIIl.  2»  M  — 
JAMES  D   LEITZELI..  W-i 
DnUqUETA  LBONO. 
R.  A.  LESTER.  11   461-74-«:B 
DAVID  J   LOONEY.  «8^S1-33R 
DANID.  X   LOWE.  544-60-  73C 
CHRISTOPHE  LYNCH.  13»-3*-.'MM 
WILLIS  M   MADDEN  224-aS-U(» 
DIANE  J   MADLONKAY.  122-3S-MS7 
RICHARD  MADLONKAY  (M-3i-2Mi 
JAMES  W   MAKER.  2t7-M-2aB 
ALAM  J.  MANDEL.  001-«>-4S«> 
UADRBICS  R  MAN8UR.  4«-40-W4» 
JAMCS  M.  MARCUM.  23t-7«-411t 
PRKDIUC  A.  MARKS.  9a*-1»-2ff)* 
CLUB  E.  MARSH.  4ia-«-OI« 
AL  MART1NKZAR.  SM-O-IWl 
8TEPKD<  MATARESE.  0H-M-7SM 
RICHARD  A   MATHE.  2M-0-&79> 
VmOLE  W.  MCEVER.  2S7-74-Ma 
IIOMAU)  MOOARRIGLE.  Wt-M-tim 
MICBAEL  B.  MCINTOeH.  23S-TS-3114 
TED  A.  MCMURRY   S»-3»-I3n 
JOHN  C.  MCqVITTY   177-44- l!»t 
OWENKSTA  B  MELTON.  iK-&4-5247 
OE^K>J   MERLl.  IK-IB-Mn 
JOSE  R  MERL08.  »7-tl-(B« 
THUMtAN  A.  MKRRITT.  ilt-»-«n 

BOBL  T.  MiciANO.  awwwr 

■USVOIID  R.  MILUBR.  oa»-»-<»M 
BRIAN  T  MILLER.  «■-«>- 17« 
ROBERT  M   MILLER.  2n-«>-«731 
CHARLES  W   MITCHELL.  14*-«>-  17n 
RODRK>UEZ  MONTALVO  SM-M-43K 
JOAN  L  MOORE.  aB«-2e-2m 
8TE\'EN  L  MOORE.  2aO-M-gM4 

RALPH  D  MORRIS,  wb-m-nm 

CHARLES  H   MORROW.  iM-n^lCb 

ROY  J  MoscR.  totrnmn 
MAJUOMX  A.  Moaixii.  sai-w-wn 

ANDRE  A.  MUCLKNAER.  211-3*-l«rt 
PENELOPE  MUELENAER  S74-10-««f 
RICHARDO  J   MUNOZ.  ««-««-«Ml 
MARIANO  8  NASSER.  >■  Wi5 
MARTIN  C   NATION.  OO-M-XX^ 
STEPHEN  H  NEPF.  OSt-JO-OMt 
STEPHEN  N   NELSON.  48S-W-7M1 
DY  T  NGUYEN.  4fl-31-an8 
PLORANTE  A   NOVICIO.  lS6-«4-2ai 
MAYNARDR  OLSEN.  MS-7V13St 
DDINIS  A  OLSON.  l».3i-Tr« 
LOUIS  S   PAPPAS.  417-M-aWl 
MAXIMO  A   PARAYNO  M*-15-S3>T 
STEVE  H   PARKER    IP-M  Wl 
VLADIMIR  PARUNGAO   lOS-JO-iMB 
JETPREY  A   PASSER   iCb-tmOt 
KENNETH  W   PETERS  lO-Tt-VW) 
MARK  L  PFALTSCH   «>-M-7«i 
JOSEPH  H   PIATT   l»44-as« 
JDIRY  L  PLCSS.  U3-A4JW 
RONALD  E  POWELL.  43>-M-Cn 
STELLA  P  PULIDO.  a*-21-136t 
DELPIN  A  RADA.  0VT-4S-31* 
RMXTT  K  RAINEY   «»-9S-0aR 
BRYAN  D  RAYBUCK.  (aS-«>-n27 
MAMARAJ  K  RAZDAN  2^-1*- 7«B 


DDflB  J   REAVIS. 
ALVARO  RCSTRKPO.  »«-<>-«(7« 
ALBOtT  C  RKYNAUD.  «a-«»-3ia 
JAMBB  E.  RICE.  234-M-«73i 
HABBY  H   RINEHART.  M3  ■  W 
JAMB  8.  BOBBINS.  43*-M-T«m 

pnj  ROBLnPUEX.  M»-H^a»i 

OOLLKIN  L.  BOSK.  aS-1*-«fr4 
ALPREO  D  ROTH.  066-M-«Bi 
ALBERTO  8  RUBK>.  10O-3t-iO» 
MARILYN  L  RUDIN.  ! 
PRANK  M.  RUMPH. ) 
BONIA  P  SACEDA. ) 

bbhovab  sampath.  •ri-' 

•  A  SANTOS   563-90- 7«e 

r  L  SAUNDERS.  507  «3-40a6 

I  t  SCHMIDT.  14&-46-«15 

r  C.  SCHUTT.  221-»-73rt 
PRAXEDEB  SEBASTIAN.  141-M-«47 
PONNURU  8E8HUMURTY.  «H-Tl-Taei 
STEPHEN  T  8ESODY.  ae4-40-llM 
DINESH  C   SHAH.  OU-ii-tMl 
BOaatT  C  SHAW.  371-»-«M3 
BADASHtV  S  8HENOY    13a-4t-HI0 
NATHAN  M   8HI8HIDO.  Ma-MHMJi 
MICHAEL  SHOEMAKER  lM-44-7336 
KEITH  J    SIMON   5aO-«-ailO 
ARTHUR  C   8IPPO.  HH«-fl6«7 
FRANXIET  SIY.  «7-37  1727 
ROBERT  J    SJOBERO.  M3-W-283T 
AirmONY  A.  SMITH.  r4-«>-1422 
WILLIAM  A.  SMITH.  41V 7«- 7975 
RICHARD  H  SNYDER  213-64-4174 
JOSEPINA  C  BOTO.  «B-a*-«lS 
SEROE  8  ST  GERARD.  OM-W-Vll 
WAYNE  G   STANLEY.  4I7-76-J4T0 
STEVE  J    STAVRELU8.  140-93-2211 
RONALD  O   8TEEN.  307  44-JHl 
LARRY  C  STETZNER,  517-50- IMS 
BRUCE  C  STONE.  5S-(1-«111 
DANIEL  O   STROUD.  43S-74-lJ» 
JOHN  R  TAITANO.  5»-a6-3704 
CHARLIE  J  TALBERT.  434-7V2I78 
CHAL  THANANOPAV.  214«-4316 
EVELYNE  F  TONI  230-00-2101 
SALVACION  TOPACIO.  573-0O-570S 
MARCUS  L  TROXELL  243-T*-iaBl 
LBOJ.  TROY.  JR.  030-31^1566 
XOBIAN  P  TRU8EWYCH.  3aS-4*-4MT 
JOSEPH  M.  TUOOLX.  MS-a-OlB 
MARSHALL  L.  CPBHUB.  i9*-«»- 1702 
LARRY  E  URRY.  H»-n-1«71 
LUTHER  J   VANCE.  SS-T6-33M 
DAVID  O   VANSICKLE.  107-10-304 
DAMIR  VXLCEX.  101-*- 1(41 
ANTHONY  C   VENBRUX.  51»-«4-0371 
RAMIRO  E  VERDOOREN.  2H-SS-7374 
CnULO  VILLANUEVA.  103-0-0717 
STEPHEN  A   WAGONER.  IM-OO-Olll 
EARL  J   WASHINGTON.  436-M-7200 
HILARY  WASHINGTON    llS-44-0002 
JOHN  D   WAS8NER.  39»^»-aBI9 
PAUL  A   WEHRUM.  010-24-3660 
WILLIAM  WEIDERMAN.  II4-0S-SN 
STALIN  O   WETTIMUNY    lH  M  IWt 
HOON  K   WHANG.  111-47  7706 
JERRY  W   WILEY.  »I3-10«H 
BETTY  J   WILLIAMS.  443-41-2170 
WILLIAM  R  WILSON.  l«-t4-«U 
GORDON  K.  WOLPE.  Ill  M  41 
JOHN  S.  WOLTHUI8.  Ml-n-4HS 
STEPHEN  D  WOOD.  541-10-44N 
BRETT  H   WOODARD.  104-31  IMl 
BARRY  G   WORTHAM.  4S6-n-«M 
JOHN  C  WRIGHT.  4K-14-5M0 
PRASAD  YnTA.  4tO-M-OIM 
CHARLES  A   YOUMANS.  SS-TO-Om 
OALEC   YOUNG.  21»4Mn6 
RICHARD  S   YOUNG.  l«Ml-3tnM 

r  c  YOUNG.  in-n-Tiai 

RTJ   ZAHN.  140-31-32B 
DOMALD  ZEDAUS.  406-«-4W4 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 


MICHAEL  D   ABBIATTI.  431-01-«»ia 
JAMES  R   ADKINS.  314^44-a*n 
JOHN  P   ALLEN  314-40-3472 
RICHARD  K   ANDERSON.  4M-9S- 3507 
WAOOY  M   ANDERSON.  261-01-0049 
THOMAS  A   BACKHAUS.  3M-40-OI66 
STEPHEN  BAKERJIAN.  646-71-2631 
MARTI.V  R   BARNARD.  411  51  4«n 
ELBRIDGE  W   HARTLEY.  4M-41-3M1 
MICHAEL  R   BAYLOR.  176-40-092 
CLARENCE  W    BELL.  1W-61-»I64 
DOUGLAS  C    BENTON.  471-03-1333 
LOUIS  J    BERENT   123-3^4124 
JOHN  R   BOEHME.  t41-<l-»t97 
GARRY  J    BOMBARD.  331-4a-t493 
WALTER  L  BOYCE.  30-40-7146 
JEAN  H   BOYLE8.  46a-ll-*ni 
MARLIN  D.  BRDIDSEL.  504-11-2213 
PRANCIB  B  BRENNAN.  570-51-3717 
RANDOLPH  BRUMAGIM.  014-31-0094 
MICHAEL  D   BUNYARO  217-ai-3aH 
JOHN  B   BURROUGHS  Oal-14-OMO 
MICHAEL  BURROUGHS.  411-M-OUl 
JEPPREY  S.  CADES.  U6-I0-11M 
PBOGY  O  CALDWELL.  4»-0S-19« 
OARYC  CALLAWAY. 


GLEN  A.  CAMPBELL.  641-61  MM 
ROBERT  D  CARSON.  163-30-3032 
DONALD  A.  CAVALLO.  600-41-1036 
JAMES  CHARLESWOR  500-60-6430 
JUANITA  E.  CHEEK.  416-60-1227 
JOHN  P  CIAK.  110-34-7241 
JEFFREY  P  CLEMENTE.  l5«-40-2rn 
ANTHONY  COLANOELO  021-3»-»470 
EDDIE  M   COLEMAN   330-74-1062 
BU8AN  B  COOPER  341-4«-0Sn 
EBIC  P  OOWART   265^«MB30 
WILLIAM  L  CRISS.  JR.  231-71-M63 
JAMBS  S  CROWELL.  2n-44-1500 
JBMLD  E  DANIELS.  24»- 70-0440 
JAMB8  E  DAVIS.  427-11-OnS 
BTAN  B.  DAVIS.  411-63-0061 
WALTER  DAVIS.  ltl-«l-0264 
WENDELL  A   DAVIS.  626-01-7076 
JAMES  DELLACHIE8.  313-64-1932 
JAMES  L  EBERT  3a}-50-K34 
JOSEPH  Y   E8PO8IT0.  341-43-106& 
WALTER  O   FAHR.  434-70-7064 
ROBERT  E.  FEINBERO.  010-40-0062 
JERRY  R.  PERREL.  4tl-6»-t3n 
THOMAS  A.  PLYNN.  5tl-51-3Ml 
CALVIN  B   FOX.  63S44-20W 
RONALD  L.  FOX.  311-30-40 
PATRICK  N   FREE8H.  331-4O-600rr 
LB  A.  FRIELL  391  M>  7331 
BOBKRT  L   FURLOW.  640^1-0303 
GBOROE  H   GARDNER  0a3-31-Z7«3 
FREDRICK  S  O A SC HEN.  097-30-1731 
ROBDIT  J   GEURTZ.  301-04-1408 
JOHN  F  GIACOVELLI.  130-41-3001 
ALLEN  GILDERSLEE.  413-64-1062 
GREGORY  W  GOOD.  771-41-»H 
RICHARD  COTTMEIER.  301-44-7361 
CALVIN  L  GREEN  247-OO-MB 
ROGER  W  GUILMAIN  Cai-30-0046 
ANTHONY'  GUTIERREZ  244-01-6302 
GARY  L   HALGUN8ETH.  501-44-0926 
MICHAEL  E  HAMILTON   40r;-S3-3t30 
80TERI08  C   HANTZIS.  (B7 -34-5055 
JOAN  C   HARRUP   234-O0-SW4 
MICHAEL  R  HAWKINS.  633-01-6219 
ROBERT  J    HAWLEY.  00&-31-4K3 
DONALD  B   HEAOLEY   026-31-0010 
BERNARD  D   HETT.  511-44-1640 
LUTHER  G    HERBERT.  504-00-9293 
JAMES  D  HILL.  474-66-0617 
ROGER  M   HILL  003-30-3146 
LEE  F  HILLER.  JR.  303-41-3641 
ROBERT  T.  HOG  AN.  131-30-4MS 
ROBBIT  A   HORNER.  216-«4-«ll 
FRED  H  HORTON.  W-m-OIV 
TIMOTHY  M   HUBALIK.  3^-44-7340 
CHARLES  D  HUSKEY.  633-14-3110 
ROBQIT  HtrrCHINSON.  644-61-OMn 
LARRY  G.  ISENBERO.  M4-T1-1I01 
JERRY  D  JONES.  417-61-7066 
EUGDIE  C.  KAIN.  411-61-1133 
THOMAS  P  KEATING.  »4-44-0aH 
RONALD  G   KENNEY.  SM-OI-UOO 
DARREL  W   KINO.  419-51-1122 
WILUAM  KORBA.  061-40-0111 
JEFFREY  A  LANI.  046-31-3414 
IGNACIO  G   LARA.  417-«-7ial 
JOHN  R   LARSON.  611-4^-6344 
GEORGE  A   LEE.  41».«-T27» 
HARVEY  D  LEIGHNOR.  OM-tl-Urr 
GARY  R  LEMASTER.  Sa-O-Mll 
RONALD  L.  LONG.  tOfr-O-OTST 
BRUCE  R.  LORIA.  14S-40-4MB 
TERRY  M.  LOTZ.  63»40.27K 
LARRY  M    MAGNUSSON.  4tS-91-4970 
MICHAEL  MANSFIELD.  233-31-4344 
DENNIS  W   MANSKE.  :!■  11  101 
JUDITH  A   MARKS,  30S-OS-MU 
RA  MARTINRODR.  Ml-«l-tm 
MARY  A   MATHIS.  400-41-7747 
DAVID  R.  MCCARROLL.  411-04-4935 
JANE  I.  MCCULLOUGH.  503-50-2106 
MICHAEL  F   MCGREGOR.  374-50-2650 
THOMAS  A   MCHALE.  073-40-0510 
GBOROE  I    MCLEAN   217-41-2470 
JAMES  B  MONTGOMERY.  43»44-lMl 
JA.MESH   MORRIS.  572-72-2636 
MILTON  A   MORRIS.  349-W-30t5 
FREDERICK  MULLIN.  436-7O-50M 
WALLACE  P   MURDOCH.  36-ei-l91» 
DONALD  R.  NASEEF.  570-70-4701 
GARY  Y   NIINO.  561-72-5W3 
JOHN  H   NONOMURA   650-70-3157 
CARROLL  R  GATES.  044-31-5703 
JOHN  T  ONEAL.  407-63-6231 
JOSEPH  F  08MANSKI  037-31-3770 
DONALD  R   PANKRATZ.  501-41-2157 
JOHN  A    PARROTT.  231-11-4642 
WILLIAM  E  PERKINS.  401-T1-»T3 
KENNETH  D   PETERS.  Ul-31-4m 
CHARLES  E  PICKREN.  3M-14-1141 
ROBERT  E  PITTS.  231-31-3377 
JOHN  P   PLI8KA.  171-30-W44 
MELISSU  POTTS.  414-64-6177 
DANA  P  REYNARD.  411-11^4146 
STEPHEN  F  ROACH.  013-31-3M4 
GERALD  V  ROUSE.  3I1-0-M5* 
HARRY  F  ROWLEY.  114  01  ««M 
DAVID  W   RUS8.  36I-1S4M1 
MARVIN  L  SALIN.  00-11-0041 
JOSEPH  A   SAM.  647-06-603 
ARNOLD  L  SANDLER. 
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THOMAS  F  SCHOBERT.  061-44-3915 
STEPHEN  8CMROFFEL.  667-41-7141 
CLAUDE  M   8CHUTZ.  S41-61-MM 
DANIEL  J   SHARKEY.  043-30-603 
DENNIS  F   8HEIL8.  521-74-4307 
JOHN  T   SHEHFIN8KI.  30-44-79n 
CHARLES  D.  SHIELDS.  tSO-m-mm 
THEODORE  J   SHUL8EN. 
ARTHUR  E.  SIEBERT. 
WALTER  W   8IGO.  301-42-4017 
JAMES  E  8LA0LE.  231-00-0191 
JOHN  W.  SMITH.  497-54-4371 
ROBERT  B  SMITH.  096-40-2637 
ERIC  J   8PRENGLE.  3r-50-70ll 
ROBERT  D  8PRUANCE.  249-44-0102 
JOSEPH  B  STALLER.  440-71-1436 
STANLEY  J   aTATES.  170-31-720 
THOMAS  STEPHENSON.  430-76-750 
ROBERT  R   STRANGE.  263-74-7344 
KEVAN  M   SULLIVAN.  034-31-1700 
WALTER  L  SDRPRISE.  500-64-1435 
HOWARD  H  TAMAi.  557-54-6304 
ROBEaiT  W  TARDY.  430-0-5110 
LELAND  E.  TAYLOR  441-74^4011 
DANIEL  A.  THOMAS.  107-31-3161 
JAMES  M  THOMPSON.  017-34-0647 
BRIAN  D  THORESON.  504-00-0141 
KENNETH  I  THURSTON.  104-30-0290 
ALBIN  A  TIMM.  471-00-1263 
PIUTAM  S   VOUilA   214-64-1074 
MICHAEL  J   WAGNER.  506-31-3106 
WILLIAM  E.  WALSH.  174-31-3463 
MICHAEL  G  WATTS.  570-0-0392 
JOHN  B.  WEBSTER.  430-41-7070 
HALL  B  WHITAKER.  421-91-1474 
JOHNNY  R  WILLIAMS.  431-0-0615 
JOSEPH  O   WILSON.  403-00-0210 
MARYANN  C   WOOD.  101-34-0»n 
WILLIAM  W  WOOLMAN.  441-44-4131 
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ARMY  MEDICAL  SPECIALIST  CORPS 

To  be  lieutenant  colonel 

ALBERT  A   ABDOO.  077-34-7009 
KAREN  R  ANDERSON.  570-70-S4M 
BR  ARROYOGUAD.  503-43-3454 
BERNARD  J    ATCHISON.  375-64-1770 
MARION  L  BRACEY  507-70-2700 
MICHAEL  P   BROOKS.  529-43-310 
GARY  O  CAMP.  503-5C-2129 
JOICE  A.  CARTER.  440-44-2217 
HOLLY  A  DIEKEN.  310-4O-1S06 
AMANDA  D   DIN.  500-70-070 
LYDIA  F  DORION.  563-94-7370 
SUSAN  A  GRI08BY.  250-93-1294 
JUDITH  M   HAIOUK.  070-30-5444 
BETTY  J   HAXXMON  201-0-9344 
CONSTANCE  HARDY.  303-94-3670 
BARBARA  E   HAZEN.  000-31-990 
CHARLES  O  HDLMBERO.  091-31-1332 
BRENDA  J   JOHNSON.  263-14-1210 
DIANA  L.  JONES.  454-74-0040 
LOYD  D.  JORIENO.  5O1-SO-OO0 
ROGER  L  KEDDINGTON.  621-40-5431 
AMY  K   LETTNER.  175  44  9006 
NETTA  J   LBONG.  543-41-2361 
STEPHANIE  MARTINET.  101-4O-9SI4 
VIRGINIA  M    MFi'ERfi.  317-54-5229 
BRUCE  L   OLSON.  309-44-070 
VIROrNIA  8  STAPLEY.  413-74-3322 
KATHERI  STRICKLAND.  210-62-7790 
MARY  B  SYKIS.  217-50-2424 
YOU  Y   WHIPPUE.  20-50-2794 
KATHERINE  YOUNG.  230-00-0315 

VETERINARY  CORPS 

To  be  lieutenant  colonel 

LUCAS  H.  BRiXNECKE.  500-60-3111 
LESLIE  M   DALTON.  403-40-300 
JAMES  M  GLOVER.  423-03- 22» 
ERIC  C  OONDER.  401  56-4512 
ASA  H   JEWEIX.  004-44-9064 
HARVEY  H   LBIMBACH.  20-41-O2O1 
GBOROE  T   MAKOVEC.  513-41-400 
MICHAEL  E  PAULSEN.  44t-M-4M0 
BLAINE  R  RUSSELL.  519-54-1441 
JOHN  C  TURNIER.  044-31-140 
CRAIO  W.  WHITE.  531-0-00 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  RESDIVE  OFFICERS'  TRAIN- 
ING CORPS  CADETS  FOR  APPOINTMENT  IN  THE  REGULAR 
ARMY  OF  THE  UNITED  STATES.  IN  THE  GRADE  OF  SEC- 
OND UEUTENANT.  UNDER  THE  PROVISIONS  OF  TITLE  10, 
UNITED  STATES  CODE.  SECTIONS  531.  532.  AND  533: 
CtniTIS  T  ANDERSON.  D.  471-M-1O0 
CORNELL  E  AfOJERTON.  540-11-301 
PHILLIP  E  APPLETON.  541-14-101 
SANTIAGO  A   ARCHULETA.  524-25-440 
MICHAEL  A   ARRIOLA.  491-0-2314 
GARY  E   BACHE3t.  153-01-6196 
JEFFREY  8   BAILEY   437-33-5547 
SEAN  R   BANGS.  541-0  1000 
CHRISTOPHER  J   BARRON.  063-70-4316 
SAMUEL  8   BARTON.  523-11-001 
THOMAS  E  BARTOW.  06040-2443 
LORI  P   BATA  501-91-0033 
PHIUP  A   BAUDE  542-57-5153 
DAVID  M   BEDARO.  01-0-2132 
JOHN  T   BENNETT.  510-90-6797 
CHAD  8.  BDlBCRICa  471-0-063 


KENDELL  A.  BEROMANN.  403-37-0112 
STACEY  A.  BERRY.  190-46-010 
CRAIG  BERRYMAN.  446-02-300 
DONALD  P   BIRD.  401-29-5079 
BRIAN  A   BISaONNETTE.  293-40-6074 
MICHAEL  N   BIZZOCO,  141-71-2471 
ROBERT  A   BLACKBURN.  274-54-5547 
JIMMY  P   BLACKMON.  257-47-901 
ROBERT  BOERJAN.  450-03-0194 
BRIAN  F   BOREK.  370-92-7827 
JOHNNY  R  BORDEN.  430-96-5430 
MARTIN  L.  BORTOLUTTl,  567-03-301 
PAMELA  8  BRAD8BERRY.  563-00-060 
PETER  8   BRAU.  525-51-0640 
JONATHAN  8.  BRIDGES.  006-0-2350 
PAUL  J.  BRISTOL.  349-56-1806 
JOHN  E.  BRI8T0W.  UI.  452-31-101 
WILLIAM  E  BRTTT.  JR.  239-17-00 
JANICE  D   BROOKIN8.  410-06-705 
MARK  D   BROOKS.  004-06-0419 
ROBERT  M   BROUGHTON.  447-71-043 
EDWIN  C   BROU8E.  100-46-6363 
MATTHEW  J.  BROWN.  141-71-770 
RONALD  D  BROWN.  JR.  221-0-014 
TINA  D   BROWN.  431-49-9014 
FEDERICA  L   BRYANT.  504-01-6762 
BRIAN  W    BUBOE.  477-96-710 
CHRISTOPHER  J.  BURNS.  411-37-9407 
CHRISTIAN  S   BUZATU.  456-65-045 
ANTHONY  D  CAMPBELL.  447-71-040 
ROBERT  G   CARRUTHERS.  m.  437-00-2612 
JOSEPH  E  CARTER.  434-35-6536 
YONG  S.  CA88LE.  540-49-0314 
JOHN  R  CAVEDO.  JR.  506-70-1119 
JASEN  O  CHADWICK.  446-0-019 
STEPHEN  CHAN.  546-77-480 
MICHAEL  A.  CHANDANAIS.  30-96-5101 
WILLIAM  CHLEBOWSKI.  101-00-3661 
CHRIS  W   CHRONIS.  531-96-0012 
NILES  K.  CRURA.  093-46-9471 
LBONARO  8  CIANCIOTTO.  453-43-2902 
ARTHUR  B  CLOMERA.  563-61-9620 
LAWRENCE  E  COLLINS.  JR.  323-41-4710 
JOHN  A   CONNIFF.  370-74-7639 
MICHAEL  T  COOPER.  527-77-7254 
STACEY  P  CORN.  251-91-910 
MICHAEL  R.  OORPENING.  243-23-400 
NICHOLAS  P  CORRAO.  30-71-7121 
ELWARD  P.  CORTEZ.  433-21-6111 
BRUCE  R.  COYNE.  401-48-2549 
JAMES  W.  CRAFT.  III.  105-52-305 
GEOFFREY  A   CRAWFORD.  401-71-4464 
BRADLEY  W  CULLUM.  442-76-010 
ANDREW  P.  DACU8.  431-58-6935 
ERNESTO  DALLA3.  119-50-0359 
MARCUS  A  DAUGHTRY.  153-40-922* 
JAMES  A  DAVEL,  390-40-2177 
FRANK  R.  DAYTON.  JR.  434-06-530 
MICHAEL  A.  DECARDONA.  100^56-9306 
ROBERTO  J   DEMARQUEZ.  320-76-^292 
CRAIG  M   DOANE.  070-64-1779 
JOSE  M    DOMINOUEZ.  445-27-1927 
CHRISTOPHER  P  DOWNEY.  105   II  101 
EDGAR  R.  OUCHEMIN.  033-43-0334 
JEFFREY  L  DUHRSEN.  525-33-6339 
GLORIA  D  DUNKLIN.  421-19-4933 
JOHN  O.  DUPEIRE.  439-31-5094 
JOHN  8.  EARWOOD.  198-63-1122 
WILLIAM  P.  EAVES.  JR.  301-74-604 
ROBERTA  L.  EDGAR.  463-43-3491 
CURTIS  B.  EDSON.  566-37-0341 
SIDNEY  A.  ELI.  450-06-190 
RANDALL  W.  ELLSWORTH.  306-01-0514 
MICHAEL  J.  ERNST.  524-77-7124 
MICHAEL  J   FADDEIN.  300-00-430 
DOUGLAS  M   FAHERTY.  061-70-2172 
GARY  D.  FERAUDO.  100-62-3032 
KEVIN  J.  FINCH.  176-61-lOtO 
PAUL  R.  FISCU8.  206-56-2117 
CRYSTAL  L   FLACK.  152^76-840 
ROSS  D  FLORES.  540-02-2072 
SUSAN  M    FOLEY.  079-64-2311 
KATHY  FOX.  154-62-3290 
ALFRED  N   FRANCO.  JR.  044-40-440 
DONALD  R   FRANKLIN.  237-OS-018 
EARL  FREEMAN.  190-64-4370 
TOD  A.  FRIANT.  04-51-901 
THOMAS  M   FUGATE.  570-39-4135 
DANIEL  J    FULLER.  557-51-0607 
GREGORY  C.  FURNISH.  312-04-0240 
MARK  D  GAILLARD.  416-19-1504 
ANDREW  C  GAINEY,  252-47-5158 
BRYON  R  GASTON.  535-96-4101 
FRANK  P.  GAYD08.  JR.  434-51-001 
STEVEN  J  GAYDOS.  213-14-2252 
GEORGE  J   GEHRINGER.  514-70-9662 
HERMAN  M.  GENDERSON.  230-04-5085 
DOUGLAS  A  GIBSON.  493-90-0051  - 
ERIK  O  GILBERT.  281-23  7662 
JACK  B  OILLIAND.  JR.  433-37-470 
PATRICK  W  OINN.  226-06-1219 
PAULA  8  GLAZIER.  406-04-540 
DAVID  J   GOETZE.  476-8^2502 
ROBERT  J  CONDOLFO.  252-47-1131 
FELOC  O.  GONZALES.  464-71-1637 
EDWARD  GONZALEZ.  146-54-240 
RAUL  E  GONZALEZ  046-71-404 
WILSON  GONZALEZ   157-50-2476 
NILSA  OONZALEZMERCADO.  S0-41-0U 
KATHERINE  J   GRAEF.  010-01-2716 
DEVIN  L  GRAY.  515-74-0337 
WAYNE  A.  GREEN.  290-74-7211 


LEE  K  GRUBBS.  517-46-1334 

DANIEL  V.  GRUSENMEYER.  Z7S-41-TUI 

DENNIS  D  GUERTIN.  90-06-00 

DAVID  J    HAEBIG.  30-0-091 

MARTY  G   HAGEN8TON.  637-94-0U 

SCOTT  M   HAOWOOD.  668-67-404 

SANDRA  L  HALASE,  00-00^10 

SAMUEL  E  HALES,  034-0-300 

KIMBERLY  M   HALL.  583-31-6119 

BRIAN  J.  HAMMER.  266-47-6464 

TONY  J   HAMMES.  476-70-020 

DAVID  W.  HANSON  30-90-7015 

DOUGLAS  J   HARDIE.  451-47-2741 

RANDY  H   HARORAVE8.  30^71-306 

ERNEST  J.  HARMON.  JR.  408-38-011 

STUART  C.  HASELDEN.  421-21-0346 

SCOTT  A.  HA8KEN.  024-52-110 

JAMES  K.  HAYNES.  556-43-540 

SCOTT  F.  HEAOEN.  422-04-7971 

STEVEN  A   HEDDEN.  406-13-401 

CHARLES  J   HEIMANN.  363-50-710 

ROBERT  B.  HEMMER.  411-04^1079 

JAMES  H.  HENDERSON,  n.  408-43-940 

PAUL  E.  HSRCHIO.  279-51-110 

BRYAN  P.  HERNANDEZ.  671-17-7540 

GERARDO  HERNANDEZPABON.  01-3^430 

JIMMY  J   HESTER.  465-S7-740 

RONALD  R  HOARD.  514-70-260 

GARRY  O  HODGES.  623-21-3114 

ERIC  D.  H0D08.  179-54-300 

CHARLES  H.  HOFFMANN.  30-0-O6S7 

Gi»FrREY  T.  HOOATE.  364-42-340 

HERBERT  H.  HOLBROOK.  JR.  015-64-410 

JAMBS  G   HOLLINOSWORTH,  401-01-630 

DAVID  G.  HOM.  572-75-7430 

JOSEPH  M.  HONKU8.  103-40-4822 

MICHAEL  R.  HORNER.  374-76-4471 

ANDREW  R.  HORVATH.  178-40-9636 

JOHN  M.  HOSKYN.  429-47-017 

JAMES  L.  HOWARD.  JR.  40&-06-01U 

JENNIFER  M.  HOYT.  334-70-4327 

KIRBY  D.  HUGHES.  427-47-0064 

DARRYL  B  HURST.  436-26-010 

SCOTT  D.  HUSSEY.  064-44-310 

PETER  N.  ILNITJOU.  113-34-3711 

PAUL  D  INMAN.  423-0S4771 

AUCIA  D  JACKSON.  212-01-011 

JEROME  JACKSON.  368-25-107 

JAY  G  JACOBS.  234-01-240 

BRADLEY  R.  JAOOBSON.  535-74-170 

CHARLES  W  JENSEN,  n.  471-78-2523 

MARK  D  JERNIGAN.  410-06-9496 

GREGORY  L.  JOACHIM.  101-48-1516 

DA  VINA  A.  JOHNSON.  256-21-4330 

MARIO  A.  JOHNSON.  50-47-410 

WILLIAM  D.  JOHNSON.  425-47-011 

DANIEL  B  JONES.  337-46-700 

MARTE  E.  JONES.  3ai-41-7»40 

PAUL  A.  JONES.  457-38-540 

RICHARD  A.  JONES.  213-11-301 

THOMAS  E.  JONES.  236-l»-00 

TERRY  L.  JUNE.  331-70-030 

CHRISTINE  O.  JUNKER.  479-04-430 

MICHAEL  A.  JUNOT.  436-96-401 

PIERRE  D.  JUTRA8.  247-35-104 

PETER  KAGELEIRY.  JR.  003-40-4270 

KAME  K  KANESHIRO.  575-0-4114 

JAMES  O   KANICn.  295-06-010 

MATTHEW  V.  KELLER.  223-91-7449 

ANDERSON  R  KELLERMAN.  S76-01-T1U 

RICHARD  R  KELLINO.  087-60-290 

KEVIN  G  KELLY.  571-58-910 

KIPP  A   KELLY.  516-46-3677 

LAURA  B.  KERR,  291-40-030 

JEFF  A.  KIPP.  347-90-110 

JOHN  C.  KIRALY.  511-71-001 

ALAN  8  KNTTOWSKI.  207-44-330 

TIMOTHY  J.  KNOWLES.  470-0-010 

RICHARD  A.  KOSANOVIC.  174-61-140 

RICHARD  C.  KOSTECKI.  616 

DAVID  K.  KOWALCZUK. 

MELVIN  R   LAVENDER.  446-41-011 

DAVID  A   LEE.  420-19-0724 

TODD  M   LEITCSHUH.  357-42-5156 

LEE  G.  UENEMANN.  476-04-790 

CRAIG  A   LITTLE.  30-54-077 

JOSEPH  8   L0CA8CIO.  145-71-110 

GEORGE  M.  LOGAN.  565-48-201 

ARCENIO  LOPEZ.  JR.  547-19-4347 

TIMOTHY  D.  LUEDECKING.  374-0-407 

OORWIN  J.  LUSK.  515-48-0066 

KEVIN  R  LYNCH.  020-51-1412 

PATRICK  B  MACKIN,  636-03-7310 

ROBERT  MADRID.  556-06-6002 

ROBERT  K.  MAGEE.  458-29-200 

ANDREW  B   MANSON.  225-37-4719 

CRAIG  J   MANVILLE.  4M-0-5111 

JONATHAN  M.  MAPLEYBRITTLE.  130-74-600 

KENT  B.  MARCHANT.  6»-10-lS34 

VICTOR  M.  MARREROLUNA.  50-81-004 

JOSEPH  J.  MARTIN.  0041-370 

LYLE  L.  MARTIN.  01-0-040 

RONALD  E.  MARTIN.  01-40-370 

DOUGLAS  G.  MASON.  516-46-640 

MICHAEL  J.  MATTHEWS.  490-0-00 

JACQUELINE  A.  MAUPIN.  497-46-4976 

ANGELA  M.  MAVRICH.  171-40-470 

TIMOTHY  P.  MCALILEY,  574-40-510 

GBOROE  A.  MCCOLLUM.  m.  522-14-4390 

BERNARD  N.  MCCUTCHBON.  238-13-360 

CHARLES  T.  MOOUINNESS.  447-03-0420 

THOMAS  P.  MCLEARY.  273-0-005 
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DONALD  R  MCMULUN.  JD»-10U 
LOftNIXJ    MCNAIK.  JR.  }l»-«-«Mt 
BRYAN  MCHtM-.  OH-O-aro 
JACqUCUNE  D   MCPHAIL  ]M  MSm 
ROBDtTC   MCWILUAMS   IV   1M-U-3H1 
CMA1U.C8  P   MERWIN   Sa5-«7-«l» 
■OSMKT  C  MIDDLTTON  JR.  2«-«-afn 

mc  P  MiLLjai  ai  a-wit 

jntXMT  B  MIIXER  a»-»-]lM 
JCX>V  C  MILLER.  Sl«-M-TMi 
OARY  P   MISKOVBTY  JR.  443-U-iSM 
BRYAN  K   MOHN  a3>-«-aaS 
DAVIDS   M0N9ON   }aM7-06aO 
RICHARD  A   MONTALVO  iii^ia-lOt 
KOrnmi  A   MONTt.  aO^Tt-fUO 
CHARLES  P  MOORC  S3]  ?0-6T3i 
STACY  L   MOORE.  •!  7»  i6M 
VICTOR  L  MORALES  JR.  3(1  »-V7« 
JAMMW  MOMUS.  OO-il  a« 
MATTMCW  R  MORRIS.  l»-«6-te6 
KEVIN  C   MORRISON.  413-ae-li34 
CUFPORDJ    MULLEN    III.  510-7«-ta7» 
BRUCE  A  MUMrORD  vi  n-imtt 

AWromo  V  munera  mt  is-m64 

THOMAS  B.  MUN8EY.  aS- 17-3901 
DOUGLAS  J   MYCRil  aS-«a.M10 
WILLIAM  C  NACEL  in  21  »« 
PAUL  NAVA8   in.  11H4-7S46 
BRUCE  W   NELSON.  Sl-«T-aai 
JACK  H   NELSON.  Ml- 13-«ilt 
NORMAN  D   NELSON.  lM-«»-M» 
PAULE  NICHOLS.  «M-lVMai 
MAJtCI  L  NORBY   U0-7S-MB 
RUDBFORD  M   NORMAN  JR  «S4-7l-«a 
UONKLL  NORTON   tSO-U-Vm 
WILUAM  T  NUCXOL8  JR.  1Z>-«-MM 
NAMCY  L  NUNCS.  77*-«»-t7ei 
MARCV8J  ODUM.  41»-ll-»tS 
DAVIDS  OBSCHOER.  ]4i-3S-l(» 
JAMES  M   OKEEFE  41S-W-0144 
CRYSTAL  M   OLIVER   3n-«»^4«0 
STEVEN  E  OSTERHULZER.  3M-M-«U0 
EDOAR  PAOANTOMUDB.  Ht-S-OM 
JBIALDW    PAOB-ae-aB-MH 
CHRISTOPHER  M   PALTI.  ]17  «-31»l 
ROBERT  W   PARKE   UI   I11-S1-M4I 
CLIFTON  L   PATTERSON   JR.  S7»-74-J»Ti 
BLYTHE  R   PATTON   3M-aS-«ZI3 
MARK  L   PAl'lA'S  4»r>^9an 
JOHN  E   PEARSON   347  <a.BM4 
MICHAEL  T   PEREIRA  (M»-«-9a(n 
CARLOS  M    PEREZ.  Ml  90-7770 
OARTH  N   PEREZ  3S1  «i-3(IO 
8AULH   PDlLOrP  37>U-«gn 
DOUOLA8  J    PETER.H  3a*-M>-90M 
JOSEPH  B  PHAMA   961  S7  »164 
JAMES  R   PHILUP8.  UI   417  1»^  ItJi 
SEAN  L  PIER80N  4«.U-MI» 
8UBAN  K   PIERSUN   Hi  1*-Mm 
DOUOLAS  P   PIETRtlWHKI.  47»- 74-0351 
MICHAEL  A   PIROITEK   47VB-03<I 
OBOROE  8  PITT  2J»  il9tn 
STEPHEN  D   POMPER  01».St-06SS 
PATRICK  POWERS  3W>  4«W 
CUFTON  PRAT   ll*-4t-»in 
JOSEPH  F   PRIDGEN  Wl  3fr-4SM 
MICHELC  M    PRIHODA.  457  U-9M0 
KEITH  C   PRITCHETT   417  11  9113 
ROaiNALO  PRt'ITT  417  17  »49S 
ROLAND  V  QUIDAC'HAV  S«ft-74-Mm 
DAVID  O   RAY   U3^,TI  4(«7 
KUOENEC  RENDON   US-4»-4ja> 
DOUOLAS  B  RIDENOl'R.  S44-04MaO 
MARK  8   RILEY   21>.74-M17 
STEPHEN  J   RILEY.  lll-«>-M10 
MARIA  D  RITTBR  313-04-4111 
JESSIE  L  ROBINSON  43S-37  SIM 
ROBERT  L  ROBINSON    II   3BO-73-016S 
PAUL  W   RODCER.-4   S»  74-MU 
CHRISTINE  A   ROMAN.  0«>-7*-0ai4 
DANIEL  T  ROUSSEAU  mi-n-lUB 
ROBERT  L  ROWLAND.  JR.  J6S-4»-«7» 
BliON  K  ROWLEE.  Ill   lJ»-«4-3aao 
MKHABLJ   RUBI  S71-}&-l«n 
MKRABL  8  RUSSELL  XO-tt-iUt 
FRANKLIN  R   SAFFEN   Ml-77  3iM 
RICHARD  E  SANDERS  3<a-3«-9ai3 
KENNETH  J   SANDERSON   477  M- 1903 
JAMES  E  SAUNDERS   234-17  IMS 
KENNETH  W   SCHEIDT  4(l-»-]l)0 
DOUOLAS  A   BCHCNCK    137-50-0121 
PATRICK  D  SCHFRTLER  4«B-«-7131 
JDIOMEP  SCHUI.Z    145-54-7577 
JAMBBD  SCOTT  JR  IKyXUKn 
LBONARD  B  SCOTT   IV   257  47  M43 
LEE  A   SEALE  40-4I-57M 
DAVID  A   8ESULIN   3SS.54  9MI 
ANTHONY  R   SHAVERS  431-S-4Mi 
MICHAEL  R  SHEA    15^  50409 
DAVID  W   SHKPARD  JR  045-74-0039 
DAVBW  SIMMONS  a«-«4-KW 
KIM  L  SIMS   3»4-S«-3aaO 
MARX  A   Sisa>  451  37  3743 
JAMES  D  SISEMORE  417  71-<374 

SCOTT  T  smciEwrrz  3».7«.«a9 

STEPHEN  B   SLEDGE  223-«>-Sr74« 
PWLUPE  8MALLWOOO  553.4)«-92n 
AirmOWY  R  SMITH.  304  5a-«S3 
JSMBW  SMITH   irV5*.1012 
MATTHEW  D  SMITH.  537  17-0607 
RANDY  A   SMITH.  0Ol-aO-aS53 
SOOTT  A.  SMrm.  MO- 10-0631 


STEPHEN  C  SMITH.  aOS-M-Hr 
DANIEL  F  SNYOBR.  4e*-W-<»l 
ANDREW  M  SOLARBB.  Ml  II  MM 
MICHAEL  J   BORRENTINO.  l«-«-tMI 
LINliA  C   SPECHT  MS  ■  «3W 
THOMAS  A   SPEELMON   51»-»-tlM 
CORE\'  M   MPENCER.  MO-H-MaS 
LANCE  E  SPrrZNER.  3aB-«t-1063 
MARXC  8POEHR.M6.7t-3M4 
tZStn  I.   STARES.  JR.  4>M»-MM 
DARRVL  I>  STEPHENS.  lM-«-«ll 
LAUHEl.  R   STEWART.  m-7»-«tl 
MARK  A    KTILLWA0ON.4M-IB-1MI 
MARK  I>   MTIMER.  304-1»-4fT4 
CHRISTOPHER  STONE.  IM-Ta-ltli 
JASON  T  STRICKLAND.  ]M-«a-931l 
MATTHEW  P  8U0O8.  341-a(MM6I 
ANN  1.  SUMMERS.  4a»-74-ll0a 
JAMES  M   SUTTON.  «0B-»4-nS3 
DAVID  A   8WALWELL.  9a»-»t-4301 
ADAM  R  TASCA.  33a-«M91l 
BRIAN  L  TAYLOR.  3S1   11  7154 
CURTIS  I.  TAYLOR  435- 1»- TIB 
DAVIUT   TAYLOR 
PAUL  I)  TF.RRELL 
AARON  T  TERUYA. 
WILLIAM  L  THIOPEN.  87-04^7144 
SAMUEL  8  THOMAS.  S6»-45-t4M 
CHARLES  E  THOMPSON   JR  3«l-»-50*4 
FRANK  TOMINEZ   JR  5l»-04-aa42 
RICHARD  R  TORRES  501  33-5300 
THOMAS  B  TREDWAY.  «9»-»-3MI 
DAVID  W  TROTTER.  47B-M-0(I« 
WESLEY'  I   TUCKER.  9M-TS-4jra 
SEAN  ('   TlLfTY    346-74-I013 
JOHN  R   I'HARRIET  53»a»-3a71 
RICHARD  P   I'LUAN.  136-06-5091 
JACK  I.  USREY   413-06-0111 
MATTHEW  J   VANWAOENEN.  1I8-04-1313 
JOSEPH  T   VASTANO   14H«M4a 
JUKKA  P   V ERA N EN.  335.  2»^ 5277 
NEILW   W A LLERSTROM.  370- 90-0010 
KENNETH  I>  WEBB  3(S-06-717t 
JOhN  W   WEIDNER.  46i-T*-Ma6 
MICHAEL  W   WF.1>CH.  3I4-M-3337 
WILLIAM  T   WEIX'H.  4*4  9«  4430 
TOMMY  L   WELIIY   JR  436-31  .1477 
8HELLEV  M   WERTZ.  33»-3»-ini 
RANDAI.I.  t:   WHEELXR.  344-S-OWl 
CHRISTOPHER  B  WHBKLOCK.  MO-51-^Ma 
CAKIJV  1>  WII3URN.  3*4-06-1436 
ANTHONY  J   WILKINS.  4M-I1-7646 
SEAN  P  WILKINSON.  3a  »  0636 
OREOORY  A   WILUAM*.  HI-«t-«I4 
JEFFREY  N   WILUAMB.  «B-l»-iOM 
DANIEL  R  WILSON.  9«1-61-4MI 
DIONNE  M    WUJMm    507-74-0543 
KATHRYN  K    WIIJION   40»96-i64l 
PAUL  M    WIL.HON    413-31   1776 
JEFFREY  E   WOOD.  JR.  l7»-63-0ia0 
YANCY  D  W<X>D  44B-76-71I3 
THOMAS  E  WnoDIE.  23»-3»-13l5 
CARL  J   WORTHINOTON.  461-S7-7416 
KARL  W   WRIEDEN  313-06-4335 
RICHARD  D  WYATT.  Wt  W  WW 
ANDREW  M   ZACHERL.  53«-U-«n4 
MICHAEL  R   ZELESKI.  i06-l«-jm 
BRYAN  R   ZENT  SOl-06-OlOI 
KRIS  A   ZUPAN   161-80  MM 

MEDICAL  SERVICE  CORPS 

VINCENT  M    ANTUNEZ.  566-15-5393 
MARSHA  ATCHISON.  516-76-333S 
ALLE8A  J   BIRD  443-10-3441 
MYRAND8  L   BROMELL.  ! 
JOHN  I.  CHITWOOO. 
WALTER  H   a>NNERY. 
DAVID. I    REINHART. 
JEFFREY  F   HIMMER.  413-37-0433 
CARLENE  A   8PENCE  OM  64  4101 
PATRICK  8TARKEY.  423-04-1904 
THOMAS  A   SYDE8.  33B.1O-5330 
JAMES  R  TOL8TON.  UI.  360- 37  4407 
STEPHEN  W  WALKER.  406-23-5234 
CHARLES  G   WALLI8  57^-17  3145 
TIMOTHY  8  WORT  40O21  5730 

ARMY  NURSE  CORPS 


DONALD  A  CLOUD.  517! 
MARIBETH  K   DEWEY.  127-1 
JANELLE  M   JAMES.  447-13-6106 
BRETT  E  MCCLOSKEY  316-73-3I3* 
SCOTT  A  NEU8ER  306-74-7685 
YZEUT  M   VIVESTORRE8.  !«3-05-50ia 
LAURA  R  WEDEL.  533-41  3344 

MEDICAL  SPECIALIST  CORPS 

STEPHANIE  E  FOX.  966-11-0574 
EMILY  D  MAOERS.  Ill  OB-03DS 

THE  FOLLOWING  NAMED  CADETS  GRADUATING  CLASS 
OF  IMI  UNITED  STATES  AIR  FORCE  ACADEMY  WHO  HAVE 
RBQITSTED  APPOINTMENT  IN  THE  REGULAR  ARMY  IN 
THE  GRADE  Of  SECOND  HELTENANT  UNDER  THE  PROVI- 
SIGNS  OF  TITLE  10.  UNITED  STATES  CODE.  SECTIONS  531 
AND  Ml 

SHANNON  O  CURRY.  533-21-5091 
JOSHUA  H   JONES.  53»-01-03M 
TIMOTHY  G   NEX   4S&-3»-33n 
DAVID  J   WOOTEN  5O7~0B-tT9O 

THE  FOLLOWING  NAMED  OFFICERS  FOR  APPOINTMENT 
IN   THE   REGULAR   ARMY    OF   THE   UNITED   STATES.    IN 
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THEIR  ACTIVE  DUTY  GRADE.  UNDER  THE  PROVISIONS  OF 
TITLE  10.  UNITED  STATES  CODE.  SECTION  1311 

To  be  lieutenant  colonel 

JAMES  F  CHERRY.  436-10-1791 

To  be  captains 

ELMER  C  WALLACE.  JR.  453-13-9601 

DAVID  A   LEE.  106-40.3141 

CHRISTOPHER  V   PATTERSON    176-40.0111 

THE  FOLLOWING  NAMED  DISTINGUISHED  HONOR  GRAD- 
UATE OF  OFFICER  CA.NDIDATE  SCHOOL  FOR  APPOINT- 
MENT IN  THE  REGULAR  ARMY  OF  THE  UNITED  STATES. 
IN  THE  GRADE  OF  SEtXiND  LIEl'TENANT  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE  SEC- 
TIONS 931.  9S>  AND  533 

CHARLES  P  MCNEILL  490-70-OMl 

THE  FOLLOWING  NAMED  OFFICERS  FOR  APPOINTMENT 
IN  THE  REGULAR  ARMY  OF  THE  UNITEI>  .STATES,  IN 
THEm  ACTIVE  DUTY  GRADE  ITNUER  THE  PROVISIONS  OF 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  531.  533  AND 
533: 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

CHARLES  B.  HAU8ER.  501-40-5603 

To  be  majors 

SOCORRO  CASTORENO.  49»-03-4ir7 
RITA  CORCORAN.  10»  46  3901 
FRANCES  K   DEVLIN    136-36-3611 
KEITH  E   ESSEN   573-13^3506 
JOSEPH  HELMINIAK  771-63-0100 
THERESA  MESSENGER.  403-M-3K4 
BYRON  D   UNDERWOOD.  406-74-1076 

To  be  captains 


LOIS  BORSAYTRINDLE.  303  36-0060 
ELEANOR  FENNELL.  110-30-3605 
ROBBRT  8  HODGES.  53>.  17  9041 


To  be  first  lieutenant 


OnSWARE. 


MEDICAL  SERVICE  CORPS 

To  be  majors 


HERBERT  M.  OUPTON  413-13-1111 
JOE  A  SANTOS  451-94-3700 
J   D  WHITE.  5I7-0S-4519 


To  be  captains 


JOSE  ANDUJAR-RIVERA.  504-66-0046 
DONALD  BACON   JR  54S«1   1779 
DAC08TA  DO  BARROW  073-90-0075 
JES8I  D   BOOKER  419-90-130* 
ANN  C   BUDINGER  307-00-1134 
JEFFREY  A   DANCHENKO.  439-I7-3H1 
THOMAS  P  DRIER   3M-06-5661 
GREGORY  R  GONZALEZ.  406-96-2710 
MARION  F   M08LEY   536-00-5015 
LINDA  C   ROSS.  3*4-70-3300 
ADELE  VOOELGESANG.  407-19-1800 
DONALD  R  WEST  430-15-2449 
ROBERT  C  WREN.  321  71-1706 


To  be  first  lieutenants 


MARX  A   BARTH.  336-90-3117 
JOHNM   GARRirr   317  90-1110 
DAVID  G   KING.  3g»-03-9e40 
ANDREW  R   ROYBAL.  960-47^044 
STEVEN  A   SAWYER.  153-06-9136 
JOHN  A   SMITH.  491  7»<D43 


VETERINARY  CORPS 

To  be  majors 

KIM  B   BIGBIE.  444-50-9636 
RONALD  L  BLAKELY.  451  H  IWI 
LOREE  B.  GAINES  433-03-33W 
CARNEY  JACKSON.  332  0J-0Hr 
MARX  E  WOLKEN.  411  763590 

To  be  captains 

CORNEL  L  KITTELL  3fl»-5O-«S00 
ROBERT  W   MCHAROUE.  JtO  lit  VM 
GEORGE  C   RENI80N   441-54-3M1 
JOHN  C  SMITH.  514-40-0663 
PAUL  E  WHIPPO.  337  21  -0906 


MEDICAL  SPECIALIST  CORPS 

To  be  majors 


JAMES  R  BROWN   246-0^1950 
STEVEN  R  ORD.  563-60-7361 

MEDICAL  CORPS 

To  be  colonels 

ROGER  K   ALLEN.  369-43  4990 
WILLIAM  KENNON   410-74-71S5 
TERRY  E.  PICK  436-93-0003 
HARVEY  RUSKIN.  365-30-0061 

To  be  lieutenant  colonels 

DAVID  G  JARRETT.  316-40-53W 
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ROBERT  KAMINSKI.  370-40-4447 
WILLIAM  N    LANE  238-04-4511 
DENVER  E  PSRXINS.  459-50-1336 

To  be  majors 

ROBERT  M   OCM    236- 72  3008 
DAVID  L   MANESS   114^90-6406 
RICHARD  E  WOlITlXJW   510  73-2283 

To  be  captain 

JAY  F.  SULUfAN.  073-54-4093 

DENTAL  CORPS 

To  be  lieutenant  colonel 

ERNEST  R  RI(X;l.  191-38-6267 

i  To  be  majors 

DALE  A   BAU8.  285-50.7724 
GREGORY  A    BLITHE.  2I3-54-94I1 
SHIRLEY-  L  BURT.  3S7-40  7011 
PAUL  CHRISTlANSON   47640-OOM 
CHARLENE  CZUSZAK   207-43-0037 
PHIUP  DENIODLO.  043  54-5600 
JttI  B   DUKE  JR   417-76-9555 
NANCi'  K   EL1<1ST0N.  553-01-7386 
TRENT  C   FILLER.  453-03-3&M 
ANDREW  E   FtOYD.  250-00-475* 
JOHN  A   GAWLIX.  141  602296 
PHIUP  A    HAMMOND  :)96^ 52^0667 
ANTHO^r^■  P   JOYCE  51l^7^.«a 
STEVEN  L  KHNNEIi'    433  IJ  7609 
CARL  M    KRUOER  iI4  .%-J07e 
DALE  L  PAVSK   380-46-8400 
ALLEN  B  QUREN.  344-06-3600 
ALAN  D  SMIlU   033-539016 
JAMES  L  THOMPSON  433-74-3319 
DEAN  8   UiEHO.  555  63  4094 
ROBERT  J   WILHELM.  332-46-598* 

To  be  captains 

CHRISTIAN  aCHLEITHNER.  133-40-615* 
DOUGLAS  BAUMGARDNFJI.  400-730773 
THOMAS  J    EKlRRIS.  350-6O00B4 
LAWRENCE  BtEAULT  02*- 36-4090 
ANNETTE  DUSSEAU   JliOO-  2777 
ANDRE  K   KIM  546-416  2542 
CASEY  P    LBSEK    M5  92  4082 
GLEN  D   .MAYLATH    «6«4-«313 
MATTHEW  A    MC1.ELLAN    .166-54-00*6 
WALTER  F    RONGEV    141  43^3444 
8AUNDRAG   9TEIN   250  06  7993 
ROBERT  R  THRASHER  490 16-6819 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

,  To  be  major 

FRAN  W  WAlI'ERHOUSE  313-53-8550 

IN  THE  MARINE  CORPS 

THE  FOLLCHUNG  NAMED  OFFICERS  OF  THE  MARINE 
CORPS  RESEtVE  FOR  TRANSFER  INTO  THE  REGULAR 
MARINE  CORPS  UNDER  THE  PROVISIONS  OF  TTTLE  10. 
UNITED  STATES  CODE  SECTION  531; 

UNITED  STATES  MARINE  CORPS  AUGMENTATION 
LIST 

To  be  major 

SCOTT  W   EVANS,  301-66-7433 

To  be  captain 

MICHAEL  J    aIIERN.  277  16-1436 
DAVroC  ANDERSEN    113-53-9616 
JAY  T   ARNETT  57^03^  1383 
VAUGHN  A   ABY   441  74-6163 
STEPHEN  L   BAKER   306-76-4681 
CHRISTOPHEP  BAl.ESTERI    149-50-9361 
MARK  A   BAUER   246  23-6Mn 
JOSEPH  S    BELFLOWER  363-81-9349 
CHARLES  A   KLL  245^25-0952 
TIMOTHY  J   BLEIDISTEL.  545-47-7364 
THOMAS  G   BOGARU.  074-83-5863 
MICHAEL  L  BOOTH.  266-61  24*0 
WILLIAM  R   BROWN.  037  50^53 
JAMES  R   BROWN    III  05O44-1S30 
PAULW   CALLAHAN   215-04-3157 
KENT  A   CARPENTER.  113-60-8311 
JOSEPH  P  CAtAN.  0f7^5O-789» 
BRENT  C  CnaiRY   519^73-4304 
ROY  CHISHOLM   261  33^5986 
STEPHEN  S  CHOATE  231  93-7739 
JU8TQN  H  CLEMENT  423-80-4051 
BRUCE  E  CO(«   2«7  «1  8698 
STEVEN  R  CIIRUMANO  500-64-5380 
DANIEL  J   DAl'GHERT^V  395-7»^»«7 
DAVID  M   DAUCHEHT^-   5«7-8*-OBI 
THADW   DAVIDSON.  551  33-13*5 
ROBERT  R  DOMING  493-66-9433 
PAULD   DONAHUE  478-93-7336 
PATRICK  J   DONNE  03O  56.  .5496 
ANDREW  C   EITTINGH    114-83-9789 
BRAD  L   FAHLANXl  .SiJ-.T?  0372 
MARK  D   FRABKLIN   140-43-6530 
JAY  S    FREEMAN   526^75-^157 
CHRISTOPHEW  FUNKHAUSER. 
JOHN  F  GAKHELTS.  384-«S-4136 
SHERYL  G  GATTEWOdU.  49a-8;>-0137 
TODDM  GLENN.  36»9» 3949 
JOHN  L  GODflY.  233^86  7591 
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RICHARD  E  GRANT.  106-54-61X 
SAMUEL  B  GROVE.  311  74-7944 
PAULS  GRUZLEWSKI    181-18-2793 
WILLIAM  J   HARKIN.  II.  189-56-2815 
PATRICK  J   HERMESMANN.  156-58-7788 
DALE  E   HOUCK    177-56-7737 
ALTO  1.  JERKINS.  III.  548-5&-61S6 
MICHAEL. I   JOHNSON.  533-25-5061 
MICHAEL  W  JOHNSON.  231-19-9013 
DAVID  A   .JONES.  267-55-1206 
DAVID  C  KNUTH.  471-78-2286 
VINCENT  C  KUCALA.  536-80-4323 
DANIEL  C   KUDUCKI   340-53-5717 
JAMES  E  KULENEK.  216-00-1046 
JAMES  B  KUNKLE.  182-56-6360 
JEFmEY  E   LISTER.  213«-4016 
KlIRT  V    UlHRM ANN.  453  41-0352 
DANIEL  P   LUKSCHANDER  228-92-9486 
MICHAEL  L   MAFFETT.  258-2^-8420 
STEVEN  R   MARA  VILLAS.  571-41-0140 
DAVID  A   MASTERS  405-06-2714 
MICHAEL  P   MCSWEENEY.  267-49-0072 
MICHAEL  1>   MTTCHELL.  518-74-5441 
DAVID  M    MONTAGUE.  2S5-80-9876 
VINCENT  K   MOONEY.  254-06-0974 
SCOTT  C   MVKLEBY   474-74-6710 
JOHN  J   NEI^SON  045-66-7080 
MATTHEW  B  NORMAN.  178-50-6603 
JEFFRKY  A  OL8EN.  571-31  1930 
CHRISTOPHEJ  PAPAJ.  573-35-6273 
RICHARD  M    PARR.  466-25-1835 
GEORGE  U   PICKENS.  248-41-9221 
MARK  E   I'INTO.  567  1 1  9685 
JOHN  I>   POIXARD.  560-45-5188 
LAUUES   POWELL  265-19-3676 
JOHN  H    PRICE.  528-86-9764 
REXSLIN   363-56-6667 
MARX  L  ROHRBAUGH    11.040-66-9656 
CHRISTIIPHEB  RYDELEK.  111-50-4685 
DAVID  B  SALATHE.  196-62-2897 
MARX  I>  SANDERS.  376-68-0577 
DOUGLAS  I.  SEAL  544-74-3296 
BU8REI.I.  M   SMITH   438-21-3376 
ROBERT  W   SPRAOUE  JR.  036-46-4922 
STEVEN  C   SPRINGER  57037-5175 
ARTHIHT  STURGEON.  JR.  255-33-2038 
DIANNE  l.  SUMNER.  238-04-4567 
JEROMF.  E  SZEWCZYN8KI.  .521-06-6866 
TODliT  TILLMAN.  507-96-1801 
VINCE  R  WAIJCER.  M2-70-1337 
ROBERT  T  WATTS.  496-76-9577 
BENK   WIGAND.  463-19-0649 
PETER  D  ZORETIC.  279-74-8433 

To  be  first  lieutenant 

ROPER  r  A    AKIN.  426-15-2889 
EDONNA  L   ALLEN  250 II- 1308 
STEVEN  I    AMOROSO    125-43-0968 
DAVU)  I    ANDERSON   563-41-3810 
JAMES  I.   ARMSTRONG,  106-58-3670 
NORMAN  ('   BAILEY   247-17-6889 
MICHALL  W   BARNES   466-92-7527 
GARY  CI    BI.OESL.  392-78-6448 
RANIIAI.S   BREL AND  438^33-8740 
MICHAEL  A    BRUNO.  290-64-0444 
SEAN  J    BURKE.  223-19-4616 
RODNEY  D   BURNETT  492-58-1618 
ALBERT  K   CHILDS.  JR.  456-35-7806 
BTEPHKN  A   CHILL,  218-88-5029 
DAVID  L  COGGINS  223-86-9162 
ROBERT  C  COLLINS.  004-70-9278 
FREI>EKICK  R  CONNER.  JR.  149-68-9186 
GLENN  A  CUNNINGHAM.  190-58-2866 
SCOTT  I)  CUNNINGHAM.  230-84-7345 
SHARON  A   DANJOU  076-80-8612 
ROBERT  A   DEROZIERE.  287-50-8327 
THOMAS  A   DOUGHERTY.  III.  141-*6-lTn 
8TEPHt:N  E  DUKE.  561-47-5234 
CHAR1.F.S  W   DUNCAN   JR.  406-90-0748 
BRIAN  P   DURKIN.  027  52-2432 
KATHV  J   EATINGER  574-60-6628 
DAVID  A   FALK.  003-60-6561 
MARK  S   FLANNERY.  268-607941 
BRADLEY  K    FLEISCHER.  469-80-9024 
GRANT  V    FREY   576-96-8924 
RICHARD  W   FULLERTON.  180-60-0830 
RUBEN  J  GARZA.  527  73-1215 
ANDREW  J   GILLAN.  327-54-0963 
JAY  L   HATTON.  455-51-8951 
MARK  HELMUS.  355-60-0823 
ANTHONY  R   HERUHY.  249-94-0735 
DENNIS  J    HOLLAHAN.  353-54-0866 
JEFFRKY  (J   HOOKS.  492-68-9391 
WILLIAM  J    HUGHES.  III.  033-54-0107 
NANCY  E  HURLES8  506-90-2557 
MARK  11  JOHNSON.  461-49-8992 
DAVID  R  .lONESE   226-78-(703 
JOHN  E   KASPERSKl.  488-76-1078 
STEPHKN  H   KAY   258-25-8815 
ERIC  R   KLEIBER.  507-90-5366 
ROBIN  R  KNEPP  227-17-0125 
ROBERT  L  KUMPE   III.  520-72-9898 
MARC  J    LACLAm.  373-70-0040 
REIDAR  F   LARSEN  578-86-2128 
MICHAEL  A   LE8AVAGE.  511-64-5719 
JOHNNY-  E  LINDSEY,  JR.  455-35-4407 
JASON  G   LINDSTROM.  386-56-2019 
GENE  LINFANTE.  144-68-8556 
THOMAS  A    I^OGAN.  U.  227-04-3766 
BRIAN  D  lONG.  330  76-6529 
KEVIN  W   MADUOX.  496-76-2668 
MITCHELl  J   MCCARTHY.  456-88-4966 


DAVID  B.  MCGILU8.  52072^0889 
BRENT  E  MEEKER.  333  601230 
LARRY  L  MELTON.  JR   248-33-4390 
BERNARD  W   MEYER.  008-53-5045 
SCOTT  T   MINALDI.  435-23-1097 
CARLO  A  MONTEMAYOR  .:l»-8*-7I23 
ANDREW  J   MURRAY    >34^«4-«9S6 
RANDALL  P  NEWMAN.  106-83-8S72 
BRENT  A  NORRI8.  407-86-8387 
PATRICK  ODONNELL.  441-56-6098 
JOEL  G  OGREN.  904-76-4441 
JAMES  S  OMEARA.  158-58-5887 
ROBERT  C  OMEARA.  048  «0-8741 
MARK  W  OVERTON.  46027-9330 
JAMES  R  PARRINGTON   474-93-5547 
MATTHEW  PATIN.  436-17-0381 
GABRIEL  PATRICIO  016-58-4399 
ALVIN  W   PETERSON.  ,1H    .3306-58n 
FRANK  D  QUATTROCCHl.  568-58-9588 
JAMES  B  RAFERT.  506-94-1640 
JOHN  C  REIMER.  444-66- 1331 
J0CEPHA8  ROZIER.  396-60- HIT 
JAMES  L  RUBINO.  JR.  198-63-4363 
MARK  D.  RULLMAN.  350-62-7538 
MARGARET  A   RYAN.  324-42^2988 
MICHAELS  SALEH   361-66-6034 
WILLIAM  C  SALTER.  519-60-0912 
DEBRA  A   SCHOPPE.  558-68-6993 
HALUBURTOJ  SELLERS.  479-96-2836 
RONALD  K   SHY.  235-03-2928 
STEVEN  A   SIMMONS.  161  53^9250 
KEITH  E   8PURLOCK.  548-29-9865 
LY-NN  A   STOVER.  165-53-3829 
ROGER  M   STRAUSS  568^25-5209 
MICHAEL  R  STROBL.  523-702634 
JOSEPH  R.  STROHMAN.  482-78-9197 
JOHN  J.  SWEENEY.  029-54-2803 
WILLIAM  M.  SYKSTUS.  335-58-5654 
JOHN  E.  TADE.  JR.  590-51-0221 
STEPHEN  R  TERRELL.  447-60-7335 
JAMES  8.  TILLER.  219-94-4947 
JOHN  D.  TROUTMAN,  404- 13-5990 
JEFFERY  I  TURK,  445-78-5278 
MICHAEL  8   VARADl.  540-94-9823 
LAWRENCE  A  WHALEN.  154-64-3276 
KEVIN  H.  WILD.  011-58-0748 
PATRICK  R  WILKS.  580-06-8241 
BRIAN  A.  WILUAMS.  486-76-7108 
JOHN  E  YOUNG.  433-94-8430 

I  To  be  second  lieutenant 

JAMES  T  JENKINS.  II,  524-23-0854 
JOHN  R   LANOFORD  385-72-1633 
,  JOHN  P   MU8TICO.  230-19-6147 
STEVEN  P  PTTINGOLO.  028-54-4876 
JEFFREY  A  RUTLEDGE.  149-60-8541 
KARL  R  TRENKER.  144-70-9440 

UNITED  STATES  MARINE  CORPS  INTERSERVICE 
TRANSFER  LIST 

To  be  captain 

JEFFERY  B  KILMER  265-55-8163 
KARL  D   Kl.ICKER.  502-62-5899 
MARK  G   MCCONNELL.  265-29-2021 
WILLIAM  T.  POTTS.  JR.  423-60-9926 

To  be  chief  warrant  officer  4 

SANFORD  P  PDCE.  570-60-4096 

To  be  chief  warrant  officer  3 

RODNEY  8.  BULLOCK.  423-6O-S806 

To  be  chief  warrant  officer  2 

KARL  E.  DUOOIN.  440-54-9433 
ilAMES  R.  WE8TFALL.  527-73-4786 

THE  FOLLOWING  NAMED  UMITED  DUTY  OFFICERS  OF 
THE  REGULAR  MARINE  CORPS  FOR  APPOINTMENT  AND 
DESIGNATION  AS  UNRESTRICTED  OFFICERS  IN  THE  REG- 
ULAR MARINE  CORPS  UNDER  THE  PROVISIONS  OF  TITLE 
10.  UNTTED  STATES  CODE.  SECTIONS  531  AND  5988: 


To  be  major 


RUDY  K.  ABRAM8.  414-88-8501 
DELLA8  R.  BENNETT.  234-72-2013 
DONALD  R  HANSEN.  550-80-6870 
DAVID  F  JACOBUS.  561-66-8712 
CHARLES  A   MCWILUAMS.  099-28-15*0 
MELVIN  ROGERS.  428-92-3646 
HOWARD  A.  WATT.  428-94-5032 


To  be  captain   > 


HAROLD  S.  AARON.  243-93-8056 
ROBERT  N.  CALLISON.  568-68-9249 
BARKLEY  A.  CORNWELL.  214-46-0801 
TOMMY  C  GRIFFIN.  259-84-5100 
MERLIN  J   JOHNSON  483-66-4357 
FRANCESCO  MARRA.  157-46-9265 


To  be  first  lieutenant 


LARRY  O.  CARMON.  308-63-3576 
THOMAS  L.  HANKINSON.  161-48-3673 
MICHAEL  E  WEAVER.  532-64-4729 
STEVEN  R  WILUAMS.  313-66-9632 
ROBERT  L  WOODRUFF.  JR.  271-64-9*1* 
FRANK  E.  ZEICLER  465-11-1321 

IN  THE  NAVY 

THE  POLliOWINO  NAMED  U.  S.  NAVAL  RESERVE  OFFI- 
CERS. TO  BE  APPOINTED  PERMANENT  LIEUTENANT  COM- 
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MAKDm  IM  TMX  LUtS  Or  THC  U.  8.  NAVY.  PVKBUANT  TO 
TITLK  W.  UNITB)  BTATIS  CODE.  8BCTION  HI: 

LIZUTEMANT  COMMANDER.  UNE.  USN. 
PERMANENT 


RANOAIX  BOOTT  BUTI.Ot 
PATMCX  BRXNDAN 

CARMOOY 
BMANOOOOWIN  riNCM 


DAVID  WOLF  ORUBCR 
MICHAXLC  MCAULKY 
BENJAMDt  K    MILLER.  JR 
KDfNETH  R   PORTER 


THE  rOLLOWWO  NAMB>  U  8  NAVAL  RESERVE 
OFEICmS.  TO  BE  APFODITBD  PERMANENT  LIEUTENANT 
IN  THE  UNE  OF  THE  U  8  NAVY.  PURSUANT  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTION  SI: 

LIEUTENANT,  UNE.  USN,  PERMANENT 

PAVLA  MAXWELL 
OOLOIAN 

SCOTT  DAVID  CO^fN 
SHAWN  ERIC  OOOK 
TIMOTHY  EARL  OOOLHIOE 
PAULA  ANNE  COVOHLIN 
DOLE  OEOaOB  CXIWARD 
KENTON  JOHN  OOX 
WILLIAM  MICHAEL  CRANE 
FLORENCE  ELIZABETH 

CRAWLEY 
KEVIN  JAMES  CRONIN 
PATRICK  STEPHEN  CROSS 
DEAN  HAROLD  CROWHURST 
JETPRKY  HOWARD 

CUNNINOHAM 
BENSON  DELANE 

CUTHBERTSON 
PRANK  DUDLEY  DALTON. 

JR 
JEFFREY  CHARLES  DAUB 
JON  SCOTT  DAVIS 
WILLIAM  GE»ROE  DAVIS 
EDWARD  ANDREW  DEEDS. 

Ill 
LYNN  LARRY  DENNIS.  JR 
ANTHONY  BERNARD 

DENZKR 
DAVID  FRANKLIN  DESANTO 
DAVID  GBORGE  DICKJ80N 
BRAVELL  DODD.  JR 
RANDALL  MICHAEL 

OOERNEMAN 
MARX  JERIMIAH  DONOVAN 
FRANCIS  WILLIAM  DORIS 
DONALD  DOUOLAS 

DORNAN   .rR 
STEVEN  PATRICK  DOUD8 
JEFFREY  AARON  DREIWrTZ 
TIMOTHY  JAY  DUININO 
PATRICK  AMDItXW  OYER 
STEVIM  ALLBt  EATON 
KAREN  JOHNSON  EDWARDS 
CURTIS  STERLING  BOOBRS 
JOHN  CLYDE  GOOLESTON 
DWAYNE  LYNN  ELDRIDGE 
SIDNEY  THOMAS 

ELLINOTON 
KEVIN  ROOARRICK  ELMORE 
STANLEY  EARL  D<OLC 
PHILIP  JAMES  ENRKJHT 
WILLUM  KURT  ERHARDT 
ROBERT  ANTHONY 

BSPINOSA 
PAUL  MICHAEL  ESPOSITO 
JOHN  ALLAN  EVANS 
WILLIAM  ANTHONY 

FAKZ88 
RICHARD  KEYES  FAWCETT 
JAMBS  LEE  FELDKAMP 
LYLE  DEAN  FDOJEY.  JK 
WESLEY  TOOD  FISH 
TIMOTHY  ALAN  FISHER 
RICHARD  THOMAS  FTTB 
WILUAM  JOSEPH 

FLANAQAN.  JR 
ANTHONY  JOSEPH 

FONT ANA 
PAUL  ALAN  FORBES 
CARL  BYRON  FORKNER 
OARY  HOWARD  FOSTER 
MARX  QEORGE  FREY 
STEVEN  JAMBS  FRONCILLO 
HANS  OBORO  FUHS 
LAWRENCE  CHRI8TOP 

OALLAOHER 
AMY  SUE  OAMBRILL 
STEVEN  J  OA8PAROV1CH 
OREOORY  JOSEPH  0EI88 
KENDALL  PAUL  GENE8ER 
ROBERT  BRUCE  GEOROE 
RONALD  OUENTHER  OEYER 
MICHAEL  ANTHONY 

OIARDINO 
CURTIS  JAMES  GILBERT 
LEB  SOOTT  GINGERY 
JAMES  ALAN  GLASS 
JOHN  OERARO  GRAY.  JR 
MONTIE  OREO  GREENE 
PETER  THOMAS 

OREENWALO 
RICHARD  DALE 

OROENENBOOM 
KEVm  ALAN  GRUNDY 
CRAIG  EDWIN  OURNEY 


PBTBt 

ADOI 
ANDREW  ALPORD 
BRIAN  MICHAEL  ALLEN 
DONALD  TODD  ALLERTON 
CHARLES  JOSEPH  ALTMAN 
CRAIO  DAVID  ANDERSON 
ERN8  MOSES  ANDERSON 

JR 
TIMOTHY  RICHARD 

ANDDISON 
WILLIAM  JAY  ANGUS 
RICK  WILLIAM  ARAI 
DAVID  T   ARMSTRONG 
MICHAEL  SCOTT  ASHBY 
PAUL  DAVIS  ASHCRAFT 
DONALD  VINCE?fr 

AVENGER 
RONALD  KENT  BACH 
HOTRY  HUTCHIN8  FRANCI 

BAKER 
WILLIAM  ALAN  BAJCER 
DARRYL  LEIGH 

BARRICKMAN 
JAMBS  ROBERT  BEAMISH. 

JR 
FORREST  LEE  BEA8LEY 
MICHAEL  EDWARD 

BEAUUEU 
RANDALL  E.  BECK 
JOHN  CLIFTON  BSOLEY 
DENNIS  JOSEPH  BELANOER 
PATRICIA  LEAH  BENNICK 
MARK  DAVID  BENTON 
SOOTT  DAVID  BEROREN 
THOMAS  JOSEPH  BERNOTA 
GBOROB  MICHAEL 

BBHT8CH 
CHAKUa  MARCONI  J 

BLACXWBLL 
OBDRCE  LOUIS  BLA8CO 
KENNETH  OBOROE  BOBEN. 

JR 
KEITH  ALLEN  BOLEN 
JAMES  OOfUWN  aOTSFORD 
ntVDiO  OUSTAVU8  BOUGH 
PATRICK  JOSEPH  BOWMAN 
JOHN  KENNETH  BOZICX 
ANTHONY  8TEVD< 

BRADLEY 
ORBOORY  ANTHONY 


PETER  JAMES  BRENNAN 
SUSAN  KAY  BREWER 
THOMAS  EDWARD  BREWER. 

ni 

RICHARO  BLAKE  BRIDOES. 

JR 
KEVIN  DANIEL  BROFFORD 
T(X>D  JERRY  BROPHY 
LORENZO  DAVID  BROWN 
JAMES  WILUAM 

BROWNSON.  JR 
VKTOR  RICHARD  BRUNI 
FRANK  BUOELU 
ROBERT  LOUIS  BUHHOW 
ORBOORY  GERHART 

BVRKART 
MICHAEL  ALOYSIUS 

BUSSMANN 
CHRISTIAN  TOBIAS  CALVO 
KOLIN  KENT  CAMPBELL 
JOHN  ANDREW  CANAOAY 
JOHN  RALPH  CARLSON 
ROBERT  CAMP  AS 

CARRANZA 
JAMES  PAUL  CARSON 
BARBARA  JEAN  CARTER 
KXrP  MKHABL  CARTER 
•TBVBI  BRADLEY 

CASTILLO 
ERIC  WEAVER  CAUDLE 
DARRYL  DUANE  CENTANNI 
ROGER  HENRY  CHANDLOi 
DAVm  CHARLES  CHANG 

OLEN  JOSEPH  CHrmr 

KARL  ROBERT 

CHRISTENSEN 
CHRISTOPHER  ANTHONY 

CIFOLLA 
ALLAN  TURNER  CLAPP 
ANTHONY  JOSEPH  CLAPP 
DONALD  LEE  CLINE.  II 
JAMBS  COBELL.  ID 
TIMOTHY  JOSEPH  COCHRAN 


ROBntT  VICTOR 

OU8ENTINE 
ANDREW  GUY  AN.  JR 
PAUL  AIXAM  BAAS 
THBfr  JOBBPH  HALL 
MICHABL  BRK  HAMLETT 
ANNE  NEBDHAM 

HANNBOAN 
GRAHAM  CAMPBELL 

HARBMAN 
WAYNE  JOSEPH  HARRISON 
JOHN  WnXIAM  HARTFORD 
DAVID  WARRBN  HEAD 
KEVIN  ROBERT  HENSLEY 
JOSEPH  MICHAEL  HINE8. 

JR 
MELANIE  JAN  HITCHCOCK 
BRIAN  DAVm  HOERNINO 
JEPFRKY  OBAN  HOOAN 
DAVID  WILUAM 

HOLPINODt.  II 
KBINETHSTEPH 

H0LLING8WORTH 
MARK  WRAY  HOLLOWAY 
MARX  ALAN  HOLT 
ARTHUR  MICHAEL  HONER. 

JR 
ALBERT  OSCAR  HOWARD. 

m 

PETER  MACRAE  HUNT 
THOMAS  CARTER  INMAN 
JEFFEXY  JOSEPH  lOVTNE 
BENEDICTA  RENEE  JACOBY 
ANDREW  PATRICK 

JOHNSON 
LOWBIX  MORGAN  JOHNSON 
TRACT  ALAN  JOHNSON 
DAVID  LOFTON  JONES 
DEAN  SOOTT  JONXS 
KENNETH  LANCE  JONES 
JOSEPH  LEO  KABEISEMAN 
JONATHAN  MATTHEW 

KAOAN 
DAVID  JOSHUA  KAHN 
TYLER  D  KEARLY 
DAVID  GILBERT  KEA8 
BRITT  KYLX  KELLEY 
RANDOU>H  GENE  KELLY 
CLAYTON  MICHAEL 

KEMMERER 
CHARLES  WIUJAM 

KKR8TEN 
DAVID  SCOTT  KILLPACK 
ROBERT  JOSEPH  KING.  JR 
ROBERT  JEFFREY 

KINNEBREW 
JOHN  GERALD  KINNEY 
RANDOLPH  HAROLD  KLATT 
MICHAEL  CHRISTOPH 

KNIZEWSKI 
JOHNMA1THEW  KORIOTH 
STEPHEN  JAY  KOZLOSK] 
GRBOORY  ANDERSON 

KRESS 
MARTIN  .lOHN  KUEPKER 
THOMAS  HUGH  LANG 
TIMOTHY  EDWARD 

LAPLANTB 
THOMAS  STEWART  LARSON 
JAMES  MITCHELL  LAURY 
RAYMOND  OOROON  LA  WRY. 

n 

CHAU  OIANO  LE 
FRED  CARLTON  LEWIS 
EDWARD  NMN  LINSKY 
JEFFERY  BRYAN  LOCKMAN 
LEONARD  ROBERT 

LOUGHRAN 
CHARLES  EDWARD 

LUTTRELL 
PETER  CHARLES  LYLE 
EDWARD  DEOUZMAN 

MAOPURl 
BRIAN  ROBERTSON 

MALARKY 
JOHN  MALFITANO 
JAMES  WALLACE 

MARKWITH 
JOHN  JOSEPH  MARSHALL 
MICHAEL  MARX  MASLA 
JOHN  JONES  MASON 
ROBERT  LOWELL  MASON 
EDWARD  JOSEPH 

MATTIMOE 
GARRY  ROSS  MAYNOR 
DAVID  ALLEN  MAYO 
MARTIN  JAMES  MCBRIDE 
JOSEPH  RICHARD 

MCCARTHY 
CRAIO  N   MCCARTNEY 
BEAN  MICHAEL 

MCCORMACK 
RICHARD  DUANE 

MCCRACKEN 
ERIC  SCOTT  MCDONALD 
KEVIN  LEE  MCNEAR 
LAURA  ELLEN  MCNEIL 
WILLIAM  GERARD 

MCNERNEY 
PETER  EUGENE  MCVETY 
DOUGLAS  ARTHim  MEDORE 


ALEXANDER  PHILIP 

M  EISNER 
JOHN  BUU3Y  MENDEL 
GILBERT  ANDRE  MENDEZ 
PHIWCn.l.A  MARIE 

MENDOZA 
JOHN  CHARLES  MERCER 
JOEL  ANTHONY  MERRIMAN 
WILLIAM  ROGER  MESSER, 

JR 
DAVID  SCOTT 

MESSER8MITH 
KERRY  MICHAEL  METZ 
MICHAEL  ARDEAN  MEYERS 
ROBERT  CHARLES  MEYERS 
MARK  8ANFORD  MILLER 
DAVID  BLAIR  MILLS 
DOUGLAS  PAUL  MINION 
MARQUITA  ANDREA 

MRCHKLL 
NICaOLAS  MOMOILLO 
ANTHONT  JOBEPH  I 

MONTBPORTE 
CHARLES  ALBBRT 

MONTGOMERY 
JEFFRKr  LYNN  MORMAN 
DARRELL  SCOTT  MORROW 
JOSEPH  DONALD  M08KAL. 

Ill 
LAR8SEN  ERIC  NMN 

MOWATT 
CRAIG  MARSHALL 

MULLENS 
JOHN  WARREN  MU8AU8 
MICHAEL  STEWART 

NADDEF 
EDWARD  JOSEPH  NAJMY 
DAVID  ELROY  NELSON 
ROBERT  NELSON  NEWBERN 
STEPHEN  PATRICK 

NIELSEN 
MARTIN  PATRICK  OBRIEN. 

JR 
PATRICK  BRIAN 

OFLAHERTY 
TBRRENCE  ROBERT  OHAIRE 
KRIS  ALLAN  OHLSON 
SEAN  NMN  OLEARY 
MARX  CHRISTY  OUPHANT 
MICHAEL  TERRENCE 

ORTWEIN 
PATRICK  JOSEPH  08HEA 
ROBERT  ALAN  OSMUND8EN 
PAUL  JOSEPH 

OVERSTREET 
RICHARD  EDWARD  PARKER 
OAVm  DEAN  PAULS 
ALAN  NEIL  PEPPER 
DANIEL  JAMES  PERXIN8 
ERIC  GEOFFREY  PETERSEN 
MARX  DAVID  PETERSON 
CURTIS  GLEN  PHILUP8 
JEROME  EMMETT 

PINCKNEY.  in 
TRAVIS  SCOTT  PLOWMAN 
PAUL  STEVEN  POSEY 
M  BLIND  A  LOUISE  POWERS 
MICHAEL  LYNN  PRBAS 
CONRAD  MICHAEL 

PRIVATEER 
JOHN  ALAN  RACINE 
JEFFREY  MICHAEL  RAD 
PATRICK  ALLEN  RAY 
JOHN  RICHARD  REDMOND 
JAMES  EDWARD  REED 
NANCY  ANN  REINHARO 
STEPHEN  VIROINIUS 

REYNOLDS 
MARIA  SANDRA  RICE 
OARY  ALAN  RICHARDS 
CRAIG  ALLAN  RICHEY 
DAVID  KETTHERN  RICHTER 
PETER  JOSEF  ALFRED 

RIEHM 
JESS  EUGENE  RIGCLE 
CHRISTINE  RAE  RIP080 
JOSE  RAMON  RIVERA 
JOSEPH  ROGER  RIZZO.  JR 
BECKY  ARLENE  ROBERTS 
GREGORY  ALAN  ROBINSON 
HECTOR  ROCHA 
THOMAS  LESLIE  ROLAND 
ROBERT  EDWARD  ROSE 
TODD  ANDREW  ROSE 
JAMEii  ANGUS  ROSSER.  Ill 
ROBERT  MICHAEL  ROTH 
S  ROBERT  ROTH 
KATHLEEN  CHIMIAK 

8CHMUGCE 
EVA  LYNN  SCOFIELD 
MARK  HENRY  SCOVILL 
EDDIE  LEWIS  8EATON 
KENNETH  EDWARD  SELIGA 
RICKY  ALAN  SEREX 
JAMES  OREOORY  SEXTON 
BRUCE  ALAN  SHAW 
DWIOHT  DAVID  SHEPHERD 
GREG  JAMES  SHUCK 
DONALD  WAYNE  SHUEY 
JEFFERY  ANDREW 

SIG8TAD 
JAMES  KIRX  SMITH 


MAMliON  LEE  SMITH 
ADAM  CLAYTON 
SMITHYMAN 

THEODORE  HUNT  B 

8MYTHE.  U 
DAVID  RAYMOND  SNOW 
ROBERT  CURTIS  SOARES 
EDITH  ANN  SPENCER 
MICHAEL  JAMES  STEED.  JR 
MICHAEL  DAVID 

STEINMANN 
LEE  JONATHAN  STENSON 
DOUGLAS  EDWARD 

STEVENS 
MARK  ALFRED  STROH 
CLTITIS  DAVID  STUBB8 
MILTON  ODELL  STUBBS 
JOSEPH  ALFRE)  SULLIVAN 
KENT  JAMES  SUTTON 
MICHAEL  THOMAS  TALAGA 
THOMAS  JOHN  TAMILIO 
KENT  ALFONZO  TARTT 
JOHN  HAROLD  TATE 
TUSHAR  RAMDA8  TEMBE 
RICHARD  GUNDER 

TERJE80N.  JR 
SCOTT  ARNOLD  TES8MER 
ALFRED  VALENTINE 

THAYER   IB 
DANIEL  LAMAR  THEUS 
LEE  EDWARD  THOMPSON 
OKE  RICHARD  THORNGREN 
ROBERT  SCOTT  TORO 
PRANK  TORRES 
ROBERT  TRUMAN 

TRAPTON   JR 
CHARLES  J  TURNER 
BROCK  MARTIN  VANN 
CURTIS  EUOENE  VEJVODA 
DANIEL  FRANK  VERHUEL 


JEFFREY  CLAYTON 

VIELOCK 
CAESAR  MICHAEL 

VIOLANO.  JR 
PATRICK  MICHAEL  VOORS 
PHILIP  L  WAODINGHAM 
JOHN  STUART  WADSWORTH 
ROY  CARL  WAGNER 
CHRISTOPHER  JOHN 

WALKER 
MICHAEL  SCOTT  WALLACE 
CARL  ROLAND  WALL8TEDT 
WILLIAM  DOWNEY  WARD 
JOHN  VIROIL  WATSON 
JEFFREY-  MASON  WEAVER 
PAUL  STUART  WEBB 
BLAKE  THOMAS  WEBER 
CHARLES  ALAN  WEDDLE 
HARRY  EDWARD  WCDEWER 
DAVm  LEE  WEGNER 
JOHN  MURPHY 

WEINZETTLE 
MICHAEL  JOSEPH 

WELLINGTON 
DAVID  SCOTT  WELSH 
MICHAEL  BRIAN 

WHETSTONE 
ERIC  SCOTT  WHITEMAN 
CLARENCE  EDOAR  WILCOX 
KEITH  JOSEPH  WILDONGER 
TODD  CHRISTOPHER 

WILLARD 
ALEXANDER  LONG  WILSON. 

JR 
WILLIAM  HARBIN80N 

WILSON.  II 
WILLIAM  WALKER  WILJSON 
JOSEPH  HUTCHISON 

WOODWARD 
WILLIAM  THOMAS  WORTH 
TODD  ALAN  YUDELL 


MARK  RUSSELL  WILSON 
JAMES  BL^e'TKE  WOLFE 


JONATHAN  WOOD 
EDWARD  BRIAN  ZELLEM 


THE  FOLLOWING  NAMED  U  S  NAVAL  RESERVE  OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  LIEUTENANT  (JUN- 
IOR GRADE)  IN  THE  LINE  OF  THE  U  S  NAVY.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 

LIEUTENANT  (JUNIOR  GRADE),  LINE.  USN. 
PERMANENT 


ANGELA  DENEEN 

ALBERGOTTIE 
DOUGLAS  J    ANDERSON 
JOHN  C  AHMERDINO 
MELODY  BEA8LEY 
KEVIN  ARNOLD  BENNETT 
ROBERT  PETER  BERG.  JR 
ROBERT  MARSTON  BLAKE. 

n 

BRUCE  MICHAEL 

BOURBEAU 
KING  E   BKOWN 
ROBDIT  COLBY  BUZZELL 
JEFFREY  C.  CALABRESE 
FREOO  CAMERO.  JR 
CHRISTIAN  GORDON 

CAMERON 
EDWARD  B  CASHMAN 
DAWN  L  CHALMERS 
SAMUEL  WARWICK  OOONS. 

UI 
RICHARD  ELWOOD 

CITNNINOHAM 
ERIC  JONATHAN  DAVIS 
STEVEN  PATRICK  DUARTE 
HENRY  BANKS  EDWARDS. 

UI 
CRAIO  LEE  ELLIS 
KARL  ANDERS  ERDCSON 
TODD  J    EUBANKS 
WALTER  ANTHONY 

FERGUSON 
ARIE  STEPHEN  FRIEDMAN 
STEPHANIE  GAINER 
HECTOR  OARCU 
AUSON  CAROLINE 

GETOOOD 
THOMAS  PATRICK  OREEN. 

JR 
ENRIQUE  GUERRA 
ERIK  O  OUNTER 
MATTHEW  KENNETH  HAAC 
DAVID  LAURENCE  HANNEN 
RICHARD  R   HARRINGTON 
KURT  JOSEPH  HAUSHEER 
CRAIG  ODONALD  HAYNE8 
ROBERT  THOMAS 

HENNE88V 
DAMON  MCKINLEY  HENRY 
PETER  DEAN  HONKANEN 
JOHN  MICHAEL  HUBS 
ROBERT  LEE  JOHNSON 
STEPHEN  JOHN  KENNEDY 
DONNA  ANN  KIERAN 
MARK  RICHARD  LAXEN 
MARY  THEO  LEWIS 
KURT  J    UCKISS 
ERIC  TEMOCX  U8H 
MICHAEL  JOHN  LUBES 
FORREST  PAGE  LUPO 
JOHN  LEE  MACMICHAEL.  JR 


MICHAEL  ARTHUR 

MALOWNEY 
RITA  MARIE  MARSHALL 
TOMMY  DON  MCCLUNO 
JAMES  DAVID  MCCR08KY 
KELLY  LOUISE  MERRELL 
ROBBIT  HENRV  MEYER 
MICHAEL  D  MILLER 
STEPHANIE 

MILLERBARRETT 
WILLIAM  HOWARD  MONDAY 
JAMES  D   MOORE 
TOBIAS  ANTHONY-  NASSIF 
TUAN  A    NGUYEN 
DONNA  LEI  NIMEY 
LISA  SUSANNE  NOWELL 
JAMES  MARK  NULL 
STEVEN  BARRY  OKUN 
MARK  PATRICK  ORMOND 
DAVID  WILLIAM  OSTER 
8TF\-EN  LEH  OUELLETTE 
CAROLYN  RECINA  OWENS 
CHARLES  REEDY  PAPAS 
PETER  JAMES  PARCELLIN 
DIANA  COLE  PETERSON 
DAVID  D  PETRI 
MICHAEL  JOHN  PHILLIPS 
ANDREA  NMN  POLLARD 
RACHEL  LANISE  PRUTTT 
MICHAEL  DAVID  RAYFIELD 
PAUL  LEONARD  RING 
SCOTT  EDWARD 

ROBILLARD 
DANIEL  JOSEPH  ROQUE8 
CHARLES  KELLY  RYAN 
TERIANNSAMMI8 
AMILCAR  HERNANDEZ 

SANCHEZ 
THOMAS  CLEMENTE  8A88 
ERIC  LEE  8CHM  ITT 
CAROL  LYNN  SCHWARTZ 
HOUSTON  BLAIR  SMITH 
MICHAEL  DUANE  SMITH 
TIMOTHY  LYNN  SN^TJER 
ERIC  CARTER  8TAATS 
JAMES  VntCIL  STEVENSON 
THEODORE  LEROY 

STEWART 
GILBERT  SCOTT  STOREY 
DONALD  DOUGLAS 

8TROBEL 
JAMES  T.  THOMPSON 
STEPHEN  JOSEPH 

THOMPSON 
JOSEPH  L  TURNER 
MARK  CLARK 

VAILL  AN  COURT 
KENT  STEVEN 

VANDERGRIFT 
JOHN  PETER  VINTON 
MARK  STUART  WA8SIL 
GAYLE  SMITH  WILSON 


THE  FOLLOWING  NAMED  U  8  NAVAL  RESERVE  OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  ENSIGN  IN  THE 
LINE  OF  THE  V.  8  NAVY.  PURSUANT  TO  TITLE  10.  UNITED 
STATES  CODE.  SECTION  UI: 

ENBIGN.  UNE,  USN,  PERMANENT 


ROBIN  M   BALL 
GARY  R.  BATES 
TOOD  A.  BELTZ 
RUSSELL  J    BOTEN 
MARX  D  BOWLING 
MICHAEL  G   BOX 
CRAIG  D.  BROWN 
THOMAS  M   BURXE 
J.  DANIELS  BYRNES 
MICHAEL  8  CAMPBELL 
JEFFREY  D  CAVANAUCH 
TIMOTHY  A.  CHAMPE 
JOE  C  CHANG 
STEVEN  P  COLBY 
ANTHONY  J   DAILLY 
THOMAS  C  DILLEMUTH 
JAMES  P   EI8H 
RICHARO  0   PEU8TEL 
DAN  W   FISHER 
OBOROE  A   FREDERICKSON 
PATRICK  J    FRE8ENDA 
DENNIS  L  GALLIEN 
PHIUPM   GILBERT 
PAUL  J   GREEN 
RODNEY  B  MANNERS 
STEVEN  K   HANNULA 
MICHAEL  C   HENDERSON 
WADEN   HENDERSON 
MICHAEL  D   HOUSTON 
MICHAEL  A   RURNI 
JOEM   HUSTON 
KURT  E  JACOBS 
MICHAEL  H.  JOHNSON 
STEPHEN  W  JOHNSON 
CHRISTOPHER  A   KAPPERT 
THOMAS  A   KARN 
OUNNAR  G   KEMNITZ 
DAVID  A   KEOUGH 
ERIC  KI88LINGER 
CHRISTOPHER  W 

K0UTAL1DI8 
DANIEL  B   KRULEWICH 
DANIEL  R  LANE 
LOUIS  J   LAZEARA.  JR 
MICHAEL  J    LEHMAN 


MICHAEL  W   LEIGH 
RICHARO  L  LIND 
MICHAEL  8.  LINDOREN 
ANTHONY  3  M   LO 
PATRICK  J.  LOONEY 
MACK  D   MACLEAN 
ERNEST  C   MAIER 
JEFFREY  L  MARTY 
JOSEPH  MAYNEN 
CHARLES  W   MILLER.  UI 
MARTIN  L  MILLER 
SILAS  G    MILLER.  JR 
TROY  E  MONO 
MICHAEL  R  MORGAN 
ROBERT  W   MURTO 
ROBERT  P  NEUMANN 
SCOTT  E  NICHOLSON 
JOSEPH  E  NICOLATO 
WYNDONK   NIX 
MARIE  J   OBERLEY 
ARMANDO  PASTRANA.  JR 
ROGER  H   PECKHAM 
CHRISTOPHER  P  PETERS 
DEAN  T  RAWLS 
EDMUNDS  Z  REINEKS 
MICHAEL  RESONG 
LARRY  C   ROBBINS 
MICHAEL  R  ROBINSON 
MICHAEL  F   ROEDELBRONN 
WILLIAM  L.  ROTH 
JOHN  F  ROU8H 
MICHAEL  R  8AXTON 
SCOTT  C  8CHWIND 
PAUL  SHANNON 

8NODGRA8S 
KENNETH  E  SPALDING 
PAUL  J   8PAULDINO 
KIRK  A   8TEFFEN8EN 
ROBERT  W   TENCZAR 
KENNETH  E  TERH0R8T 
DAVm  M.  TRZECIAKIEWICZ 
DAVID  B.  WESTON 
ROBERT  J.  WHITMAN 
MICHAEL  J   YOUNG 


THE  FOLLOWING  NAMED  U  8  NAVAL  RESERVE  OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  COMMANDER  IN 
THE  MEDICAL  CORPS  OF  THE  U  8  HKVy.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 

COMMANDER.  MEDICAL  CORPS.  USN.  PERMANENT 


LARRY  K.  MILLER 
RICHARD  C  WELTON 


NOLAN  CHARLES  BABCOCK 
LARRY  STEVEN  OARSHA 
WILLIAM  A  EELLEY 

THE  FOLLOWING  NAMED  U.  S.  NAVAL  RESERVE  OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  LIEUTENANT  COM- 
MANDER IN  THE  MEDICAL  CORPS  OF  THE  U  S  NAVY. 
PURSUANT  to  TITLE  10.  UNITED  STATES  CODE.  SECTION 
531: 

UEUTENAMT  COMMANDER,  MEDICAL  CORPS,  USN. 
PERMANENT 


LUIS  IGNACIO  BECERRA 
PHILIP  BUSS  BESHANY 
JAY  DUDLEi- 

CHERYL  LYTOJ  SMI  GANDEE 
RODNEY  LAHREN 


DALE  MICHAEL  MOLE 
JOHNE   MITRNANE 
TRUEMAN  WINFIELD 

SHARP 
MARX  R.  WALLACE 


THE  FOLLOWING  NAMED  U  8  NAVAL  RESERVE  OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  LIEUTENANT  IN 
THE  MEDICAL  CORPS  OF  THE  U.  8.  NAVY.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 

LIEUTENANT.  MEDICAL  CORPS.  USN.  PERMANENT 

KRIS  M   BELL  AND  STEPHEN  R  OCONNELL 

THOMAS  J  GILBERT.  lU  TERRY  LEE  PUCKETT 

THE  FOLLOWING  NAMED  UNE  OFFICER  TO  BE 
REAPPOINTED  PERMANENT  LIEUTENANT  IN  THE  SUP- 
PLY CORPS  OF  THE  U  8  NAVY.  PURSUANT  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTIONS  531  AND  56(3(8): 

UEUTENANT.  SUPPLY  CORPS.  USN.  PERMANENT 

FRANK  DEAN  QUAORINI 

THE  FOLLOWmO  NAMED  U  S.  NAVAL  RESERVE  OFFI- 
CERS TO  BB  APPOINTED  PERMANENT  LIEUTENANT  IN 
THE  SUPPLY  CORPS  OF  THE  U  8  NAVY.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 

LIEUTENANT.  SUPPLY  CORPS.  USN.  PERMANENT 

ROBERT  JOSEPH  BESTERCY     RODOIICK  RAPHAEL 


ARTHUR  LAWRENCE 

COTTON.  Ill 
JOHN  FRANCIS  COUTURE 
MATTHEW  PAGE  FORD 


HUBBARD 
TAE  HUAN  LEE 
TIMOTHY  JOSEPH  OBRIEN 
OARY  ROBERT  PAETZKE 
KENNETH  CRAIG  WILSON 


SUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTIONS  5U 
AND5H3<B): 

UEUTENANT  <JUNIOR  GRADE).  SUPPLY  CORPS. 
USN.  PERMANENT 


CHARLES  E.  8NEE.  IV 


ROGER  L  DOWNING 
THOMAS  A.  NEMETU 

THE  FOLLOWING  NAMED  U  S  NAVAL  RESERVE  OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  LIEIFTENANT  (JUN- 
IOR GRADE)  IN  THE  SUPPLY  CORPS  OF  THE  U  8.  NAVY. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION 
531: 

UEUTENANT  (JUNIOR  GRADE),  SUPPLY  CORPS. 
USN.  PERMANENT 

DONALD  LAMAR  LEWIS 
BRIAN  DONALD  LINS 
ROBERT  RICHARD  MAIN 
DI8MAS  EDWARD  MEEHAN 
TED  PADGETT  PRICE 
JAMES  LEWIS  PROCTOR.  JR 
FRANCIS  M^-RON  PURDY 
RBGINA  LETTCIA  ROBERTS 
KARL  ALAN  8CHULTZ 
KURT  ERIC  WAYMIRE 


DENNIS  LYNN  BAIRD 
PIERRE  CHANEL 

(XJULOMBE 
PETER  DUCKJAN 
BRIAN  MICHAEL  (300DWIN 
RODNEY  ALAN  GRAY 
BETH  ANN  HOWELL 
FRANK  JAMES  KRU8KA 
JOSEPH  JACKSON 
RONALD  LEROY  KAE8 
ALLEN  WAYNE  LANDERS 

THE  FOLLOWING  NAMED  LINE  OFFICERS  TO  BE 
REAPPOINTED  PERMANENT  ENSIGN  IN  THE  SUPPLY 
OORP8  OF  THE  U  8  NAVY  PURSUANT  TO  TITLE  10.  UNIT- 
ED STATES  CODE.  SECTIONS  531  AND  5M2(B): 

ENSIGN,  LINE.  SUPPLY  CORPS,  USN,  PERMANENT 


MICHAEL  D  GORDON 
CHRISTOPHER  W   KITCHEN 
CHRISTOPHER  J.  PURCELL 
RODNEY  E.  TUGADE 


FRANCIS  X   ASPER 
TIM  J   BISHOP 
JOSE  CERVANATES 
ERIC  C   FOUNTAIN 
LAURIS  R  GALLEY 

THE  FOLLOWING  NAMED  U.  S.  NAVAL  RESERVE  OFFI- 
CER TO  BE  APPOINTED  PERMANENT  LIEUTENANT  IN  THE 
CHAPLAIN  CORPS  OF  THE  U.  8.  NAVY.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 

LIEUTENANT,  CHAPLAIN  CORPS.  USN. 
PERMANENT 
TERRY  ALAN  ROBERTSON 

THE  FOLLOWING  NAMED  LINE  OFFICERS  TO  BE 
REAPPOINTED  PERMANENT  LIEUTENANT  IN  THE  CIVIL 
ENGINEER  CORPS  OF  THE  U.  8  NAVY.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  331  AND 
550(8): 

UEUTENANT,  CIVIL  ENGINEER  CORPS,  USN, 
PERMANENT 


ROBERT  TALLEY 
THOMPSON 


SCOTT  ALAN  ASTON 
OREOORY  ALFRED  GARCIA 
IAN  C.  LANGE 

THE  FOLLOWING  NAMED  U.  8.  NAVAL  RESERVE  OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  LIEUTENANT  IN 
THE  CIVIL  ENGINEER  C»RPS  OF  THE  U.  8.  NAVY.  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 

UEUTENANT,  CIVIL  ENGINEER  CORPS,  USN, 
PERMANENT 

JOSE  ALFREDO  PASTRANA 
KARYN  MARIE  RINALDI 
JEFFREY  MITCHEL  SALTER 
WILLIAM  HOeS  8CHOEN 
GREGORY  SCOTT  SIMMONS 
KENNETH  CARR  ST  AGO 
ANNE  MARIE  WERNER 


DEAN  LYNN  AM8DEN 
SCOTT  RAOSDALE  BELL 
TONY  OBOROE  ESSE 
KATHERINE  LYNN 

GOLT)REAU 
JAMES  LESLIE  HARDIN 
SCOTT  HINTON 
WILLIAM  ERIC  JANVRIN 

THE  FOLLOWING  NAMED  LINE  OFFICERS  TO  BE 
REAPPOINTED  PERMANENT  LIEUTENANT  (JUNIOR 
GRADE)  IN  THE  CIVIL  ENGINEER  CORPS  OF  THE  U.  8. 
NA\'^-.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTIONS  531  AND  59(2(8): 

LIEUTENANT  (JUNIOR  GRADE).  CIVIL  ENGINEER 
CORPS,  USN.  PERMANENT 


ANDRE  EDWARD  STOKES 
JOHN  ANDREW  ZULICK 


JAYO  CRABTREE 
ROBERT  LYLE  GER8H 
FREDERICK  ANTHONY 
SCHLUETER 

THE  FOLLOWING  NAMED  U.  8.  NAVAL  RESERVE  OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  LIEUTENANT  (JUN- 
IOR GRADE)  IN  THE  CIVIL  ENGINEER  CORPS  OF  THE  U  8 
NAVY,  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTION  531: 

LIEUTENANT  (JUNIOR  GRADE),  CIVIL  ENGINEER 
CORPS.  USN,  PERMANENT 


HECTOR  ARMANDO 

ARELLANO.  JR 
GLENN  FREDERIC  BAI/Xi 
EMMANUEL  TABLAN 

BAUTI8TA 


FREDERICK  ROLAND 

BRCX)ME 
ROBERT  NORMAN 

MORRISON 
ROBERT  WAYNE  TYE 


ENSIGN,  CIVIL  ENGINEER  CORPS,  USN, 
PERMANENT 


ROBERT  W  GANOW8KI 


MATTHEW  T.  POLK 


THE  FOLLOWING  NAMED  U.  S.  NAVAL  RESERVE  OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  LIEUTENANT  IN 
THE  JUDGE  ADVOCATE  GENERALS  CORPS  OF  THE  U.  8. 
NAVY.  PURSUANT  TO  TITLE  10.  UNITiZ)  STATES  CODE. 
SECTION  531: 

UEUTENANT,  JUDGE  ADVOCATE  GENERAL'S 
CORPS,  USN,  PERMANENT 


LBIOY  ALEXAN 

BROUGHTON 
NANETTE  M.  DERENZI 
WALTER  MARTI 

FREDERICK 
JENNIFER  8TANFI  HEROLD 
JON  ELMDl  NELSON 


GRBOORY  JOHN  OBRIEN 
KENNETH  JOHN  OROURKE 
GEORGE  FRANaS  REILLY 
KAREN  LYNN  8NEATH 
CHRISTOPHER  JOHN  SPAIN 
EDWARD  8TANI8LAU 
WHITE 


THE  FOLLOWING  NAMED  U  S  NAVAL  RESERVE  OFFI- 
CER TO  BE  APPOINTED  PERMANENT  COMMANDER  IN  THE 
DENTAL  CORPS  OF  THE  U  8  NAVY.  PURSUANT  TO  TITLE 
10.  UNITED  STATES  CODE.  SECTION  531: 

COMMANDER.  DENTAL  CORPS,  USN,  PERMANENT 

STANLEY  DREW  MOSS 

THE  FOLLOWING  NAMED  U  8  NAVAL  RESERVE  OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  UEUTENANT  COM- 
MANDER IN  THE  DENTAL  CORPS  OF  THE  U.  8  NAVY.  PUR- 
SUANT TO  TITLE  10.  UNITED  STATES  (XIDE.  SECTION  531: 

LIEUTENANT  COMMANDER,  DENTAL  CORPS,  USN. 
PER»*ANENT 


DOUGLAS  ROGER  OILLETT 
JAMES  VINCENT  KEENAN 


THOMAS  8HERAR 

KRUMHOLZ 
GEOROE  AL8IN  WOHONKO 


THE  FOLLOWING  NAMED  U  S.  NAVAL  RESERVE  OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  LIEUTENANT  Df 
THE  DENTAL  CORPS  OF  THE  U.  8.  NAVY.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  (X>DE.  SECTION  SSI: 

LIEUTENANT.  DENTAL  CORPS.  USN.  PERMANENT 


VINCENT  GERARD  AUTH 
JOHN  EUGENE  BORJA 
RICHARD  WALLACE  BROWN 
CARRIE  LEE  BURGER 
FREDERICK  LOOMIS  CANBY 
MICHAEL  D.  CARTDl 
GLENN  LEE  CATRON 
EDWIN  RAY  CONNELLY 
MARGARET  EUZAB 

DBGGE8 
DLANE  LYNN  DOYLE 
JOSEPH  ISRAEL  GLKSMAN 
DAVID  JOHN  GROH 
DAVID  MARC  HARMATZ 
CARLOS  VILLA  JARAMILLO 
DAVID  ROBERT  LLOYD 
LOREN  KEI  MASUOKA 
NICHOLAS  MAZZBO 
DONAL  CAMERO 

MCGONECAL 


MICHAEL  FRANCIS  MILOS 
HARVEY  DWIOHT  MOSS 
JOHN  EDWARD  MURPHY 
TODD  WILLIAM  NEILS 
EDOAR  PATRICK  ONEILL 
JAMES  EDWARD  RAP80N 
KIMBERLY  OIANE  SAUER 
PAUL  EDWARD  SCHLEIER 
KYLE  P.  SCHROEDER 
PAUL  DAVID 

SCHWARTZMAN 
LARRY  WAYNE  SHOOK 
SCOTT  MITCHELL  SMITH 
KEITH  EDWARD  SONNIER 
DANIEL  L   8TAMBAUGH 
PATRICK  JOSEPH  STEINER 
DEBORAH  EUZABETH 

UHER 
MICKEY  LEE  UNSELL 
MICHAEL  J.  WOLFGANG 


THE  FOLLOWING  NAMED  REGULAR  OFFICERS  TO  BE 
REAPPOINTED  PERMANENT  LIEUTENANT  IN  THE  MEDI- 
CAL SERVICE  CORPS  OF  THE  U.  8.  NAVY.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 

LIEUTENANT.  MEDICAL  SERVICE  CORPS.  USN. 
PERMANENT 

JOHN  HERMAN  HART8ELL  MORELAND 

STEVEN  EDWARD 

THE  FOLLOWING  NAMED  U.  8.  NAVAL  RESERVE  OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  LIEUTENANT  IN 
THE  MEDICAL  SERVICE  CORPS  OF  THE  U  8  NAVY.  PUR- 
SUANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  931: 


LIEUTENANT.  MEDICAL  SERVICE  CORPS. 
PERMANENT 


USN, 


THE  FOLltOWING  NAMED  LINE  OFFICERS  TO  BE 
REAPPOINTBD  PERMANENT  LIEUTENANT  (JUNIOR 
ORADEl  IN  THE  SUPPLY  CORPS  OF  THE  U.  8.  NAVY.  PUR- 


THE  FOLLOWING  NAMED  LINE  OFFICERS  TO  BE 
REAPPOINTED  PERMANENT  ENSIGN  IN  THE  CIVIL  ENGI- 
NEER CORPS  OF  THE  U.  S.  NAVY.  PURSUANT  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTIONS  531  AND  55(2(8): 


WILLIAM  PAUL  BRADLEY 
ANNE  MAGDALEN  BURKE 
CHARLES  CHRI8T0  CAM8US 
REX  WIN8LOW  CASON 
DAVID  MERRELL  CLABORN 
PHILIP  ANDRE  DEGEORGIO 
MAUREEN  ELIZ 

DUCKWORTH 
MICHAEL  EDWARD  EBY 
LINO  LUIS  FRA(30S0 
DAVID  JEFFREi'  FRYAUFF 
MARK  LEROY  HENISER 
WILLIAM  RANSOM 

JOHNSON 
ROGER  YVAN  KIROUAC 
RUSSELL  8C»TT  LA  WRY 
BENJAMIN  POBRE  LLANES 
MANUEL  FRANCI 

LLUBERA8 
RICHARO  ANDREW  MARTIN 
DAVID  ALLEN  MATER 
REGINALD  BRUCE  MCNEIL 


DEXTER  RAYMOND  MILLS 
DEBORAH  E  NELSON 
OINA  MARLA  NIZIOLEK 
LARRY  LEE  PICARD 
MARX  STEVEN  POSVI8TAK 
DAN  ALAN  RATCUFF 
DIANA  L.  RULE 
ALANA  MARY  RUSSELL 
BRYAN  RICHARD  SAUERS 
GREGORY  TERAN  SMITH 
LEE  8TEI0ER.  JR 
JOSEPH  EDWA 

STRICKLAND 
KEITH  ALAN  SYRINO 
OARY  TABACH 
8C0TT  ALEXAND 

THORNTON 
KEVIN  THOMAS  VALENTE 
HARVEY  L  VANDENBUBO 
ERIC  GERARD  WALKER 
GREGG  W   ZIEMKE 


THE  FOLLOWING  NAMED  U  8.  NAVAL  RESERVE  OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  LIEUTENANT  (JUN- 
lOR  GRADE)  IN  THE  MEDICAL  SERVICE  (X>RP8  OF  THE  U- 
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8   NAVY.  PURSUANT  TO  TITl*  10.  UNITCD  STATES  CODE. 
SECTION  JSl: 

LIEUTENANT  (JUNIOR  GRADE).  MEDICAL  SERVICE 
CORPS.  USN.  PERMANENT 


OREGORY  RICHA  MCKi^lZIE 
FREDERICK  W   MINOR 
THERESA  MARIE  PASERB 
JEANMARIE  PATNAUDE 
DAVID  MICHAEL  UHL 
JAMES  HENRY  WHITE 


DENISE  BROBERO 
WTU.IAM  LEWIS  BROWN 
WILLIAM  ELTON  HATLEY 
MATTHEW  R 

HUMPHREVILLE 
JAMES  ALLEN  LETEXIER 
SCOTT  CHARL  UVD<08T0N 

THE  FOLLOWINC  NAMED  LV  S  NAVAL  RESERVE  OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  LIEUTENANT  IN 
THE  NtniSE  CORPS  OF  THE  U  S  NAVY  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE  SECTION  S31 

LIEUTENANT.  NURSE  CORPS.  USN.  PERMANENT 


EUZABETH  MICHE  ARNOLD 
KATHY  TINES  BECKER 
ELIZABETH  JO  BRUMFIELO 
PATRICIA  SUE  BtmXHART 
LOURDE8  ELENA  BURTH 
WILLIAM  DAVID  CLARX 
ROBERTA  CORYELL  CRANN 
IJVWRENCE  JOSEPH  Dl'ANE 
LOiUE  I JX  GREER 
MARY  CHAFFEE  HAMBIDOE 
JANICE  M 
HARRELLPARXER 


MAl^REEN  ELIZ 

HEFFERNAN 
TAMBRA  M 

HOU.INCSWORTH 
UNDIA  OAIL  HUGHES 
ALICE  MARIE  LANG 
JOEL  PATRICK  LAROSE 
USA  ELANE  LESSLEY 
JOHN  FRANCIS  LYONS 
KEVIN  TIMOTHY  .MARKS 
IRENE  CHRlaTINE  .MCKIEL 
MARIA  VICTOR!  MEI.ENDEZ 
ANNE  MARIE  M'l.LEN 


BELINDA  CAROLE  NASH 
LORI  L^-NNE  PARRI8H 
DAVID  PEDRAZA 
DEBRA  ANN  PENNINGTON 
KATHLEEN  ANN  ROMAN 
PEOCV  MARIE  SLEICHTER 
JULIE  ANNE  SMITH 
VALERIE  J   SUTTON 


KEVIN  I.ERON  TANZIE 
CARMEN  JILIA  VELICHKO 
SANDRA  WHITTAKER 
STEVEN  EDWARD 

WILDASIN 
FRANCES  JANELLE  WILSON 
NANCY  ELIZABET  WISEMAN 
LEANNE  MARIE  YORK 


THE  POLLOWINO  NAMED  U  S  NAVAL  RESERVE  OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  LIEUTENANT  i  JUN- 
IOR ORADEi  IN  THE  NURSE  CORPS  OF  THE  U  S  NAVY 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION 
S31 

UEUTENANT  (JUNIOR  GRADE).  NURSE  CORPS. 
USN.  PERMANENT 


LIEUTENANT.  LINE,  USN.  PERMANENT 
.MARX  RICHARD  JUDY 

THE  FOLLOWINC  NAMED  TEMPORARY  LIMITED  DUTY 
OFFICERS  TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
IN  THE  LINE  OF  THE  I'  S  NAVY  PIUSUANT  TO  TITLE  10. 
UNITED  STATES  CODE,  SECTIONS  S31  AND  SMSlAl 

UEUTENANT.  UNE.  USN.  PERMANENT 

JEFFREY  FRANCIS  BROWN       BRUCE  WAYNE  EICHMAN 
CRtlGORY  HAROLD  CREWSE     MICHAEL  LEE  THOMPSON 


WITHDRAWAL 


PAUL  MONTE  ALEXANDER 
DONALD  lOHN  BURKE.  JR 
KATHERINE  MILLER 

HAWE8 
NICHOLAS  MERR 

KAI.\-NYCH 
ALISA  JANE  KOHL 
CHARI.E8  GREGORY  LOFTIS 


JOHN  HENR 

NAGEL.'WHMIDT 
LYNN  DAY  SOE 
MENDEZ  AI.IDA  EDIT  ROI8 
MICHAEL  STIOHAM 
RAYMOND  IC) 

TOMASZEWSKI 
DEI.ANO  ISAAC  WALTERS 
RAYMOND  DONALD  WILSON 


THE  FOLUIWINO  NAMED  LIMITED  Dl'T\'  OFFICER  TO 
BE  REAPPOINTED  PERMANENT  LIEUTENANT  A»  A  REX3U- 
LAR  OFFICER  IN  THE  LINE  OF  THE  r  S  NAVY  PI'RSU- 
ANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTIONS- S31 
ANDM••iE^. 


Executive  message,  transmitted  by 
the  President  to  the  Senate  on  Septem- 
ber 11.  1991,  withdrawing  from  further 
Senate  consideration  the  following 
nomination: 

LEGAL  SERVICES  CORPORATION 

LUIS  GUINOT  JR  .  OF  PIERTO  RICO  TO  BE  A  .MEMBER 
OF  THE  BOARD  OF  DIRECTf>RS  OF  THE  LEGAL  SERVICES 
CORPijKATIGN  FOR  A  TEK.M  fJ4PIHlNG  JULY  13.  190. 
WHICH  WAS  SENT  TO  THE  SENATE  ON  FEBRUARY  7.  IWl 


HOUSE  OF  REPRESENTATIVES— Wed/iesday,  September  11,  1991 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

With  gratefulness  and  praise.  O  God, 
we  offer  our  words  of  thanksgiving  for 
this  new  day,  a  day  when  people  are  re- 
ceiving the  gifts  of  freedom  and  lib- 
erty, a  time  of  new  respect  and  justice 
between  nations.  Our  hearts  reach  out 
to  those  who  for  so  long  could  not  pub- 
licly express  their  faith,  but  who  can 
now  freely  worship,  who  have  been  un- 
able to  apeak  the  truth  as  they  under- 
stood it.  and  who  can  now  participate 
in  the  decisions  of  their  own  lives,  we 
remember  with  gratitude  those  people, 
many  whose  names  are  unknown  to  us, 
who  stood  for  righteousness  and  justice 
in  dark  times,  and  whose  prayers  for 
freedom  and  whose  spirit  of  liberty 
have  ensured  May  the  spirit  of  rec- 
onciliatibn  and  peace,  of  respect  and 
good  will  that  is  more  evident  and  wel- 
come i^  our  world,  grow  and  be 
strengthened  in  the  days  to  come  so 
that  all  people  will  live  with  the  fruits 
of  freedom  and  more  fully  celebrate 
Your  gifts  of  life.  In  Your  name,  we 
pray.  Arten. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stan(^s  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Florida  [Mr.  HuTTO]  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  HUTTO  led  the  Pledge  of  Alle- 
giance as  follows: 

1  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  thr  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of,  the  following  titles: 

H.R.  21(j0  An  act  to  authorize  appropria- 
tions f<jr  tisr^]  years  1992  and  1993  for  mili- 
tary acUvtiLies  of  the  Department  of  Defense, 
for  milltat'y  construction,  and  for  defense  ac- 
tivities of  the  Department  of  Energy,  to  pre- 
scribe  personnel   strengths   for  such   fiscal 


year  for  the  Armed  Forces,  and  for  other 
purposes;  and 

H.R.  2312.  An  act  to  make  certain  technical 
and  conforming  amendments  to  the  Follow 
Through  Act  and  the  Head  Start  Transition 
Project. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  2100)  "An  Act  to  author- 
ize appropriations  for  fiscal  years  1992 
and  1993  for  military  activities  of  the 
Department  of  Defense,  for  military 
construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fis- 
cal year  for  the  Armed  Forces,  and  for 
other  purposes."  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Nunn,  Mr.  ExON.  Mr. 
LEVIN.  Mr.  Kennedy.  Mr.  Bingaman, 
Mr.  Dixon.  Mr.  Glenn.  Mr.  Goke.  Mr. 
WiRTH.  Mr.  Shelby,  Mr.  Byrd.  Mr. 
Warner.  Mr.  Thurmond.  Mr.  Cohen. 
Mr.  McCain,  Mr.  Wallop,  Mr.  Lott, 
Mr.  Coats.  Mr.  Mack,  and  Mr.  Smith, 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  2312)  "An  Act  to  make 
certain  technical  and  conforming 
amendments  to  the  Follow  Through 
Act  and  the  Head  Start  Transition 
Project  Act."  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Kennedy.  Mr.  Pell,  Mr. 
Metzenbaum,  Mr.  Hatch,  and  Mrs. 
Kassebaum,  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  joint  res- 
olution of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  525.  An  act  granting  an  extension  of  pat- 
ent to  the  United  Daughters  of  the  Confed- 
eracy; 

S.  646.  An  act  to  amend  title  28.  United 
States  Code,  to  authorize  the  appointment  of 
additional  bankruptcy  judges: 

S.  668.  An  act  to  authorize  general  assist- 
ance grants  to  Indian  tribal  governments  to 
regulate  environmental  quality  on  Indian 
reservations; 

S.  868.  An  act  to  amend  title  10.  United 
States  Code,  and  title  38.  United  States  Code, 
to  improve  the  educational  assistance  bene- 
fits for  members  of  the  reserve  components 
of  the  Armed  Forces  who  served  on  active 
duty  during  the  Persian  Gulf  war.  to  improve 
and  clarify  the  eligibilit.v  of  certain  veterans 
for  employment  and  training  assistance,  and 
for  other  purposes; 

S.  967  An  act  providing  for  a  14-year  exten- 
sion of  the  patent  for  the  badge  of  the  Amer- 
ican Legion  Auxiliary; 


S.  969.  An  act  providing  for  a  14-year  exten- 
sion of  the  patent  for  the  badge  of  the  Amer- 
ican Legion; 

S.  1029.  An  act  to  designate  certain  lands  in 
the  State  of  Colorado  as  components  of  the 
National  Wilderness  Preservation  System, 
and  for  other  purposes; 

S.  1145.  An  act  to  amend  the  Ethics  in  Gov- 
ernment Act  of  1978  to  remove  the  limitation 
on  the  authorization  of  appropriations  for 
the  Office  of  Government  Ethics; 

S.  1283.  An  act  to  authorize  extensions  of 
time  limitations  in  certain  FERC-issue  li- 
censes; 

S.  1306.  An  act  to  amend  title  V  of  the  Pub- 
lic Health  Service  Act  to  revise  and  extend 
certain  programs,  to  restructure  the  Alco- 
hol. Drug  Abuse  and  Mental  Health  Adminis- 
tration, and  for  other  purposes; 

S.  1507.  An  act  to  authorize  appropriations 
for  fiscal  years  1992  and  1993  for  military  ac- 
tivities of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties and  other  national  security  functions  of 
the  Department  of  Energy,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  years  for  the 
Armed  Forces,  and  for  other  purposes; 

S.  1508.  An  act  to  authorize  appropriations 
for  fiscal  years  1992  and  1993  for  military  ac- 
tivities of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
years  for  the  Armed  Forces,  and  for  other 
purposes; 

S.  1509.  An  act  to  authorize  appropriations 
for  fiscal  years  1992  and  1993  for  military  ac- 
tivities of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
years  for  the  Armed  Forces,  and  for  other 
purposes; 

S.  1510.  An  act  to  authorize  appropriations 
for  fiscal  years  1992  and  1993  for  military  per- 
sonnel programs  of  the  Department  of  De- 
fense, to  prescribe  personnel  strengths  for 
such  fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes; 

S.  1511.  An  act  to  authorize  supplemental 
appropriations  for  fiscal  year  1991  for  incre- 
mental expenses  associated  with  Operation 
Desert  Storm,  and  for  other  purposes; 

S.  1512.  An  act  to  authorize  appropriations 
for  fiscal  years  1992  and  1993  for  military  ac- 
tivities of  the  Department  of  Defense,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
years  for  the  Armed  Forces,  and  for  other 
purposes: 

S.  1513.  An  act  to  authorize  appropriations 
for  fiscal  years  1992  and  1993  for  military  con- 
struction for  the  Department  of  Defense,  and 
for  other  purposes; 

S.  1514.  An  act  to  authorize  appropriations 
for  fiscal  years  1992  and  1993  for  defense  ac- 
tivities of  the  Department  of  Energy,  and  for 
other  purposes; 

S.  1515  An  act  to  establish  the  Commission 
on  the  Ai-':gr.ment  of  Women  in  the  Armed 
Forces;  ai  d 

S.J  Re:-  192  Joint  Resolution  designating 
October  30.  1991  as  "Refugee  Day." 

The  message  also  announced  that, 
pursuant    to    Public    Law    102-62,    the 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
]     Matter  set  in  this  typeface  indicates  woixJs  inserted  or  apfiended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Chair  announces  on  behalf  of  the  Re- 
publican leader,  the  appointment  of  Dr. 
Eklward  Meyen  of  Kansas,  to  the  Na- 
tional Council  on  Education  Standards 
and  Testing. 


tember  21.  1991.  as  "National  Rehabilitation 
Week." 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEIAKER.  The  Chair  desires  to 
announce  that  pursuant  to  clause  4  of 
rule  1,  the  Speaker  signed  the  following 
enrolled  bills  and  joint  resolutions  on 
Monday.  August  5.  1991: 

H.R.  904.  An  act  to  direct  the  Secretary  of 
the  Interior  to  prepare  a  national  historic 
landmark  theme  study  on  African-American 
history. 

H.R.  961.  An  act  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of  19S0. 
and  for  other  purposes: 

H.R.  1006.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1992  for  the  Federal  Mar- 
itime Commission,  and  for  other  purposes: 

H.R.  1143.  An  act  to  authorize  a  study  of 
nationally  si^iflcant  places  in  American 
labor  history; 

H.R.  2123.  An  act  to  amend  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  to  establish  a 
predictable  and  equitable  method  for  deter- 
mining the  amount  of  the  annual  Federal 
payment  to  the  District  of  Columbia: 

H.R.  2313.  An  act  to  amend  the  School 
Dropout  Demonstration  Assistance  Act  of 
19B8  to  extend  authorization  of  appropria- 
tions through  nscal  year  1993.  and  for  other 
purposes: 

H.R.  2427.  An  act  making  appropriations 
for  energy  and  water  development  for  the  fis- 
cal year  ending  September  30.  1992,  and  for 
other  purT)oses: 

H.R.  2S06.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1992.  and  for  other  pur- 
poses: 

H.R.  2699.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30. 
1992,  and  for  other  purposes: 

H.R.  2968.  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts; 

H.R.  2969.  An  act  to  permit  the  Mayor  of 
the  District  of  Columbia  to  reduce  the  budg- 
ets of  the  board  of  education  and  other  inde- 
pendent agencies  of  the  District,  to  permit 
the  District  of  Columbia  to  carry  out  a  pro- 
gram to  reduce  the  number  of  employees  of 
the  District  Government,  and  for  other  pur- 
poses: 

H.R.  3201.  An  act  to  provide  emergency  un- 
employment compensation,  and  for  other 
purposes: 

H.J.  Res.  309.  Joint  resolution  designating 
August  29,  1991,  as  "National  Sarcoidosis 
Awareness  Day": 

S.  1563.  An  act  to  improve  the  operation 
and  effectiveness  of  the  U.S.  National  Com- 
mission on  Libraries  and  Information 
Science,  and  for  other  purposes: 

S.  1S64.  An  act  to  honor  and  commend  the 
efforts  of  Terry  Belm,  to  amend  the  Public 
Health  Service  Act  to  rename  and  make 
technical  amendments  to  the  community- 
based  AIDS  research  initiative,  and  for  other 
purposes: 

S.  1608.  An  act  to  make  technical  amend- 
ments to  the  Nutrition  Information  and  La- 
beling Act.  and  for  other  purposes:  and 

S.J.  Res.  73.  Joint  resolution  to  designate 
the  week  of  September  15.  1991,  through  Sep- 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington.  DC. 

August  6.  1991. 
Hon.  Thomas  S.  Foley, 

The  Speaker,  House  of  Representatives.  Wash- 
ington, DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  the  following  message 
from  the  Secretary  of  the  Senate  on  Monday, 
August  5,  1991  at  11:00  a.m.:  That  the  Senate 
passed  without  amendment,  H.  Con.  Res.  151, 
H.J.  Res.  166,  H.J.  Res.  309.  H.R.  2123,  H.R. 
2968,  H.R.  2969,  and  H.R.  3201,  agreed  to  the 
conference  report  on  H.R.  991,  and  agreed  to 
conference  report  and  amendments  in  dis- 
agreement for  the  following  bills:  H.R.  2427, 
H.R.  2506  and  H.R.  2699. 

With  great  respect,  I  am 
Sincerely  yours, 

DONNALO  K.  ANDERSON. 

Clerk.  House  of  Representatives. 


RESIGNATION  FROM  THE  HOUSE 
OF  REPRESENTATIVES 

The  SPEAKER  laid  before  the  House 
the  following  resignation  from  the 
House  of  Representatives: 

Washington.  DC, 
September  11.  1991. 
Hon.  Thomas  S.  Foley, 
Speaker.  U.S.  Capitol.  Washington.  DC. 

Dear  Mr.  Speaker:  By  the  attached  letter 
to  Governor  Robert  P.  Casey,  I  have  tendered 
my  resignation  as  a  Representative  in  Con- 
gress for  the  2nd  Congressional  District  of 
Pennsylvania  effective  at  the  close  of  busi- 
ness September  11.  1991. 
Sincerely, 

William  H.  Gray,  III. 

Member  of  Congress. 

Washington.  DC. 
September  10.  1991. 
Hon.  Robert  P.  Casey. 

Governor.  Commonwealth  of  Pennsylvania.  Of- 
fice of  the  Governor,  Harrisburg,  PA. 
Dear  Governor  Casey:  I  hereby  tender  my 
resignation  as  a  Representative  in  Congress 
for  the  2nd  Congressional  District  of  Penn- 
sylvania effective  at  the  close  of  business 
September  11,  1991. 
Sincerely, 

WiLUAM  H.  Gray,  III, 

Member  of  Congress. 


MAKING  IN  ORDER  ON  TODAY 
CONSIDERATION  OF  MOTIONS 
FOR  SUSPENSION  OF  THE  RULES 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
it  be  in  order  today  for  the  Speaker  to 
entertain  motions  to  suspend  the  rules 
and  pass  the  following  bills:  H.R.  3053: 
H.R.  3057;  and  H.R.  3034. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


September  11,  1991 

HOUR  OF  MEETING  ON  TOMORROW 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
when  the  House  adjourns  today,  it  ad- 
journ to  meet  at  noon  tomorrow. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


THE  SUBIC  BAY  NAVAL  BASE 

(Mr.  HUTTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUTTO.  Mr.  Speaker,  no  one 
wants  to  be  an  unwelcome  guest,  but 
that  seems  to  be  the  case  for  our  naval 
facility  in  the  Philippines.  Subic  Bay 
Naval  Base  is  important  to  maintain  a 
high  degree  of  preparedness,  both 
through  ship  repair  and  military  air- 
lift, but  not  at  all  costs.  The  bottom 
line  is  that  if  they  don't  want  us,  let's 
pack  up  and  leave  because  the  time  has 
passed  for  any  more  concessions  from 
the  United  States.  For  nearly  a  cen- 
tury, the  American  military  has  served 
there  with  dignity,  providing  security 
for  the  Philippines  and  advanced  pres- 
ence for  our  forces.  But  now.  as  we 
look  for  alternatives  to  Subic  Bay 
Naval  Base,  two  factors  must  be  con- 
sidered: Cost  and  readiness.  Clearly,  in 
this  time  of  diminishing  defense  re- 
sources and  lessening  of  the  Soviet 
threat,  we  must  find  a  means  to  pro- 
vide adequate  forward  basing  for  a 
smaller  force  at  a  price  which  fits  in  a 
tighter  budget. 


AMERICA  IS  NOT  BUYING 
GASOLINE  TAX 

(Mr.  PAXON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PAXON.  Mr.  Speaker,  I  am  here 
to  tell  you  that  the  people  at  home  are 
angry.  They  are  fed  up  with  higher  and 
higher  gas  taxes. 

Throughout  the  month  of  August  in 
town  meeting  after  town  meeting,  from 
community  to  community,  I  heard  the 
same  message:  "We  do  not  need  and  we 
do  not  want  higher  gas  taxes." 

In  western  New  York  and  the  Finger 
Lakes  region,  we  have  to  drive.  We  do 
not  have  a  choice  to  get  to  work,  to  get 
to  school,  to  get  to  the  farmhouse,  or 
to  get  to  the  doctor.  We  live  in  rural 
and  suburban  America  and  we  do  not 
have  a  metro  system. 

As  New  Yorkers,  we  have  already  had 
16  cents  a  gallon  in  higher  gasoline 
taxes,  both  Federal  and  State,  in  just 
the  last  year. 

My  colleagues,  enough  is  enough. 

The  proponents  of  the  5-cent  gas  tax 
increase  call  it  a  nickel  for  America. 
Well,  Mr.  Si>eaker,  America  is  not  buy- 
ing. 


September  11,  1991 

I  applaud  the  President  for  his  pledge 
to  veto  the  gas  tax  increase,  and  I  com- 
mend the  Republican  Conference  and 
the  Republican  Policy  Committee  in 
this  House  for  endorsing  my  resolution 
opposing  this  tax  hike. 

The  House  needs  to  get  to  work  on  a 
highway  bill  the  President  can  sign. 
Let  us  put  the  brakes  on  this  gas  tax 
plan  and  do  it  right  now. 
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WE  CAN  FIND  BILLIONS  OF  DOL- 
LARS OF  SAVINGS  IN  THE  DE- 
FENSE BUDGET 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOAGLAND.  Mr.  Speaker,  we 
passed  earlier  this  year  a  defense  budg- 
et that  was  designed  months,  perhaps  a 
year  ago.  Long  before  all  of  these  mon- 
umental developments  in  the  Soviet 
Union. 

Now  that  bill  appropriates  nearly 
$300  billion  for  defense.  Surely  with  all 
of  the  changes  in  the  U.S.S.R.,  we  can 
find  billions  of  dollars  of  savings  in 
that  bill.  I  mean,  look  at  what  has  hap- 
pened since  we  passed  that  bill.  Let  us 
take  the  Seawolf  submarine,  for  in- 
stance, at  $2  billion  a  copy.  That  sub- 
marine Is  designed  to  contain  the  So- 
viet fleet  in  the  North  Sea. 

Do  we  need  to  build  additional  ones 
at  this  point?  Do  we  need  12  aircraft 
carrier  groups?  Experts  tell  us  we  cao 
get  along  with  fewer. 

Do  we  need  all  of  our  conventional 
weapons?  There  are  imaginative  pro- 
posals on  the  table,  like  that  of  Chair- 
man Aspm.  to  transfer  $1  billion  from 
agricultural  aid  for  the  Soviets,  to  dis- 
courage the  civil  collapse  of  that  na- 
tion which  clearly  would  not  be  in  our 
best  interest. 

But  most  of  all  let  us  simply  save 
money.  Let  us  aggressively  look  for 
ways  to  save  money  and  to  reduce  the 
deficit  and  take  advantage  of  these 
changing  world  circumstances. 
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That  is  why  today  I  am  introducing  a 
resolution  with  my  good  friend  Con- 
gressman RICHARD  DURBIN,  to  make 
these  countries  eligible  for  U.S.  sup- 
port under  the  SEED  Act  of  1989.  This 
act  extends  American  assistance  to 
newly  liberated  Eastern  European 
countries.  It  gives  them  the  seed 
money  to  start  building  democratic  po- 
litical systems  and  free  market  econo- 
mies. 

The  Soviets  did  everything  possible 
to  beat  these  nations  down;  America 
now  has  an  opportunity  to  help  lift  the 
Baltic  nations  up. 


WHAT  ISRAEL  WANTS  ISRAEL 
USUALLY  GETS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  Israel 
wants  $10  billion,  and  what  Israel 
wants  Israel  usually  gets  in  this  body. 
In  fact,  it  appears  to  me  that  Israel  has 
more  clout  in  Washington  than  Califor- 
nia and  New  York  combined.  They 
must,  because  Los  Angeles  and  New 
York  are  in  deep  trouble. 

I  say  this  today,  Mr.  Speaker,  if  Con- 
gress can  find  $10  billion  for  Israel  and 
billions  for  the  Soviet  Union,  then  Con- 
gress can  find  money  for  Americans 
who  need  jobs,  housing,  and  health  in- 
surance and  a  fair  shake.  And  I  think  it 
is  time  that  Congress  starts  taking 
^are  of  our  own  country  before  the  So- 
viet Union  visits  us. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  May  the  Chair  say  to 
our  guests  in  the  gallery  that  we  are 
delighted  you  are  with  us  and  we  wel- 
come your  attendance,  but  House  rules 
prohibit  anyone  who  is  a  visitor  from 
expressing  approval  or  disapproval  for 
anything  said  on  the  floor. 

The  Chair  would  be  grrateful  for  your 
cooperation. 


AMERICA  SHOULD  HELP  SOW  THE 

SEEDS  OF  DEMOCRACY  IN  THE 

BALTICS 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rcmirks  ) 

Mr.  BROOMFIELD.  Mr.  Speaker,  a 
few  days  ago  the  Soviet  Union  offi- 
cially recognized  what  everyone  else 
has  known  for  centuries:  That  Lithua- 
nia, Latvia,  and  Estonia  are  firmly  Eu- 
ropean In  history  and  culture  and  out- 
look, and  that  they  have  every  right  to 
be  treated  as  the  sovereign,  independ- 
ent nations  that  they  are. 

America  is  now  extending  full  diplo- 
matic relations  to  the  Baltics  for  the 
first  time  since  the  Soviet  annexation. 
But  we  ought  to  do  more. 


THERE  IS  NO  SUBSTITUTE  FOR 
HARD  WORK 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks) 

Mr.  GOSS.  Mr.  Speaker,  a  fairly  well- 
known  southwest  Florida  snowbird 
named  Thomas  Edison  once  very  wisely 
said  "There  is  no  substitute  for  hard 
work."  As  the  102d,  Congress  returns  to 
Washington  today — facing  a  daunting 
list  of  unfinished  business— we  should 
remember  those  words.  Partisanship, 
measures  designed  to  inflict  political 
damage  and  symbolic  gestures  cannot 
be  substituted  for  the  hard  work  of 
Government. 

Throughout  my  district  this  recess, 
people  expressed  to  me  their  tremen- 
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dous  finistratlon  with  a  Congress  that 
has  yet  to  make  meaningful  reforms  in 
our  budget  process,  a  Congress  that  is 
unable  to  control  its  appetite  for 
spending,  a  Congress  that  seems  more 
interested  in  taking  care  of  itself  than 
in  taking  care  of  this  Nation.  We  have 
heard  a  lot  about  how  the  administra- 
tion should  focus  on  domestic  con- 
cerns— but  in  all  fairness,  Mr.  Speaker. 
it  is  this  Congress  and  this  House  that 
is  dragging  its  feet.  The  American  peo- 
ple are  waiting  for  us  to  get  to  work  on 
health  care,  crime  control,  education, 
conservation,  a  fair  transportation  pro- 
gram and,  last  but  not  least,  putting 
our  own  house  in  order.  What  are  we 
waiting  for? 


THE  RETURN  OF  THE  438TH  NA- 
TIONAL GUARD  MILITARY  PO- 
LICE UNIT:  THEY  WERE  NOT 
FORGOTTEN 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  I  take 
this  moment  to  welcome  back  all  of 
our  colleagues  from  the  sununer  recess. 

Mr.  Speaker,  as  occurred  last  sum- 
mer, during  the  month  of  August,  a 
quite  cataclysmic  event  occurred.  This 
summer  it  was  in  the  Soviet  Union. 

The  end  effect  of  that  is  yet  to  be  de- 
termined. We  will  work  with  that  for  a 
long  time. 

But,  Mr.  Speaker,  rather  than  talk 
about  a  global  issue,  I  would  like  to 
talk  about  one  that  is  very,  local  to 
Louisville  and  Jefferson  County.  That 
is,  the  return  of  the  438th  National 
Guard  Military  Police  Unit  from  its  de- 
ployment since  February  in  the  gulf  as 
part  of  Operation  Desert  Storm. 

Since  June,  Mr.  Speaker,  I  have  been 
working  to  get  these  people  back  soon- 
er in  order  that  they,  as  reservists  and 
National  Guard,  will  have  the  chance 
to  catch  up  on  their  civilian  pursuits. 

I  remember  in  a  phone  conversation 
with  Capt.  Shaun  Scully  from  the  gulf, 
he  said: 

We  have  high  morale,  we  are  proud  to  serve 
our  country.  But  please,  Mr.  Mazzoli,  don't 
let  the  people  of  our  community  forget  the 
438th. 

To  the  great  and  everlasting  credit  of 
the  people  of  Louisville  and  Jefferson 
County,  they  did  not  forget  the  438th. 
We  welcomed  them  back  with  fanfare 
out  at  Standiford  Airport.  I  am  proud 
of  my  community,  my  hometown,  I  am 
proud  of  what  the  438th  did: 

Mr.  Speaker,  we  did  not  forget  the 
438th. 


TRIBUTE  TO  AMY  SHULTZ, 
NATIONAL  FHA  PRESIDENT 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 
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Mr.  NICHOLS.  Mr.  Speaker.  I  am 
here  today  to  recognize  one  of  my  Kan- 
sas constituents,  Amy  Shultz.  Amy  is  a 
senior  at  Neodesha  High  School  and 
was  recently  elected  president  of  the 
National  Future  Homemakers  of  Amer- 
ica, the  highest  honor  an  FHA  member 
can  receive. 

As  FHA  president.  Amy  will  rep- 
resent the  273.000  members  of  this  wor- 
thy organization  throughout  the  com- 
ing year  at  various  events. 

FHA  is  the  only  in-school  student  or- 
ganization with  the  family  as  its 
central  focus.  The  organization  is  de- 
voted to  developing  programs  to  help 
today's  young  men  and  women  prepare 
for  multiple  roles  as  wage  earners, 
community  leaders,  and  caring  family 
members. 

Thanks  to  FHA  and  its  national  offi- 
cers, the  young  people  of  today  will  be 
better  able  and  equipped  to  be  leaders 
for  tomorrow  in  the  workplace  as  well 
as  at  home. 

I  would  like  to  join  the  people  of 
Neodesha  and  Kansas  as  they  salute 
Amy  for  this  honor  and  her  accom- 
plishments. Congratulations,  Amy.  on 
this  magnificent  achievement.  We  are 
proud  of  you. 


LITHUANIA.  LATVIA.  AND  ESTO- 
NIA: THEIR  DREAM  HAS  COME 
TRUE 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  it  Is  with 
pride  and  gratitude  that  I  speak  in  the 
well  of  the  House  of  Representatives 
today;  with  pride  in  the  independence 
of  the  Baltic  nations.  For  50  years  the 
people  of  Lithuania.  Latvia,  and  Esto- 
nia have  struggled  for  their  independ- 
ence and  freedom.  They  have  fought  off 
the  Nazi  troops  of  Hitler,  the  Soviet  ar- 
mies, the  Stalinist  tactics  which  exe- 
cuted tens  of  thousands  of  people  and 
deported  hundreds  of  thousands,  the 
virtual  elimination  of  the  Jewish  popu- 
lation in  these  countries  and  the  perse- 
cution of  the  Catholic  Church  and  so 
many  religions. 

Yet  they  endured:  they  kept  their 
hopes  and  their  dreams  alive  for  the 
day  of  independence. 

During  the  last  several  weeks  their 
dream  has  come  true.  I  am  proud  of  the 
fact  that  this  Nation  which  we  call 
home  stood  behind  the  Baltic  States 
through  their  entire  struggle,  and  I  am 
proud  that  this  House  of  Representa- 
tives, on  several  occasions  when  I  of- 
fered resolutions  with  Mr.  Broomfield 
of  Michigan  and  others,  stood  stead- 
fastly behind  the  cause  of  the  Baltic 
independence. 

There  is  much  more  to  do.  I  am  hop- 
ing we  can  establish  good  trade  status 
with  the  states  through  a  bill  I  have  in- 
troduced with  Congressman  Hoyer  and 
that  we  can  help  them  receive  some  as- 


sistance, technical  assistance,  to  de- 
velop their  economies  through  the 
SEED  Program  in  a  bill  which  I  have 
introduced  with  Congressman  Broom- 
field. 

Let  me  close  by  telling  you  a  small 
short  story.  Many  years  ago  a  young 
infant  girl  came  to  the  United  States 
from  Lithuania.  She  came  here,  be- 
came an  American  and  was  proud  of  it, 
and  raised  her  family  with  that  pride. 

During  her  life  in  this  country  she 
was  always  sensitive  to  what  was  hap- 
pening in  the  land  of  her  birth.  Lithua- 
nia. With  love  and  caring  she  followed 
the  events,  and  I  am  happy  to  report  to 
you  that  she  lived  to  see  the  day  when 
her  homeland  and  Latvia  and  Estonia 
would  be  free.  I  am  prouder  still  to  be 
able  to  stand  here  as  her  son  and  report 
that  freedom  to  you. 
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REAUTHORIZATION  OF  HIGHWAY 
BILL  WITHOUT  INCREASE  IN  GAS 
TAX  NEEDED 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  as  is  the  case  with  most  of  my 
colleagues.  I  just  spent  over  a  month 
meeting  with  the  people  in  Wyoming. 
We  talked  about  a  lot  of  things:  re- 
structuring health  care,  boosting  the 
economy  by  leaving  more  money  in  the 
private  sector,  and  many  other  things. 
We  talked  about  a  lot  of  things  that 
people  would  like  to  see  happen. 

However,  Mr.  Speaker,  higher  taxes 
is  not  one  of  them. 

Those  of  us  who  live  in  rural  areas 
bear  a  larger  share  of  the  gas  tax  in- 
crease than  those  who  do  not.  Families 
in  my  State  would  pay  2>/2  times  the 
amount  that  a  family  in  Washington 
would  pay  with  the  gas  tax  increase, 
and  we  do  not  have  a  metro  from  Chey- 
enne to  Chuckwater. 

Mr.  Speaker,  we  need  to  move  quick- 
ly to  reauthorize  the  highway  bill,  but 
we  need  the  reauthorization  without 
the  increase  in  the  gas  tax. 


OUR  "UN 'ECONOMIC  ADVISERS 
SAY  THE  RECESSION  IS  OVER 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker. 
President  Bush  and  his  "un"economic 
advisers  say  that  we  are  out  of  the  re- 
cession. Now  I  spent  my  August  recess 
at  home  with  my  people,  and  I  will  tell 
my  colleagues  what  they  are  saying: 

Before  President  Bush  and  his  people  say 
we're  out  of  the  recession,  he  should  conie  to 
eastern  Ohio.  Then  he  ougrht  to  go  back  and 
try  to  make  that  statement. 

Mr.  Speaker,  we  are  losing  jobs,  we 
are  losing  businesses  and  farms.  We  are 
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losing  our  people,  and  people  of  eastern 
Ohio  want  more  attention  placed  on 
American  problems,  the  economic 
problems,  health,  hunger,  education, 
things  like  that.  They  get  tired  of  see- 
ing their  money  going  overseas  all  of 
the  time,  to  countries  who  have  no  re- 
spect for  us,  and  then  they  get  angry  as 
hell  when  the  President  forgives  them 
their  debt.  Mr.  Speaker,  he  just  forgave 
Senegal  $43  million,  and  he  says  he 
does  it  for  our  friends  who  adhere  to 
democratic  principles.  Well,  who  in  the 
hell  does  he  think  gave  them  the 
money,  loaned  it  to  them  in  the  first 
place?  It  is  those  who  believe  in  demo- 
cratic principles. 

Mr.  Speaker,  that  is  where  the 
money  came  from,  from  the  American 
taxpayers,  and  I  say  to  the  President 
that  he  better  start  taking  care  of  the 
American  people,  or  they  are  going  to 
take  care  of  him  next  year. 


THANKING  THOSE  WHO  GO  BE- 
YOND THE  CALL  OF  DUTY  IN 
EDUCATING  THEIR  CHILDREN 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  today 
several  million  people  are  educating 
their  children  in  Catholic,  Christian, 
private,  or  home  schools.  I  am  a  prod- 
uct of  the  public  schools,  and  we  have 
many  wonderful  and  talented  public 
educators  all  around  this  Nation.  My 
own  children  all  attend  public  schools. 

However,  Mr.  Speaker,  I  would  like 
to  take  a  moment  today  to  commend 
those  who  educate  their  children  at  no 
cost  to  the  American  taxpayer.  These 
men  and  women  save  this  Nation  many 
millions  of  dollars  each  year,  often  at 
great  sacrifice  to  themselves,  and  test 
scores  and  other  indicators  show  that 
these  Catholic  and  Christian  and  pri- 
vate schools  are  doing  a  very  good  job, 
usually  at  costs  of  one-third  or  one- 
half  of  the  public  schools. 

There  is  also  a  fast-growing  move- 
ment toward  home  schools.  The  love 
and  dedication  of  parents  who  teach 
their  children  at  home  is  truly  amazing 
and.  once  again,  overall  they  seem  to 
be  doing  a  great  job. 

Probably  99.9  percent  of  parents  love 
their  children  deeply  and  want  what  is 
best  for  them,  including  those  like  me 
who  send  their  children  to  the  public 
schools.  However,  as  the  school  year 
starts,  I  wanted  to  at  least  say  a  public 
"thank  you  "  to  all  those  who  not  only 
pay  their  own  taxes  but  then  go  above 
and  beyond  the  call  of  duty  to  educate 
their  children  in  Catholic,  Christian,  or 
private  schools,  or  at  home. 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  last 
Augrust,  during  our  recess,  Iraq  invaded 
Kuwait,  and  we  sent  thousands  of  Unit- 
ed States  troops  to  Saudi  Arabia.  This 
August  the  Soviet  Union  collapsed.  I 
ask,  "Can't  these  historic  events  wait 
until  we're  in  session?" 

Mr.  Speaker,  after  spending  this  past 
month  back  home,  the  overwhelming 
message  from  my  constituents  is  that 
America  ought  to  come  home.  We  are 
spending  too  much  time,  energy,  and 
money  abroad,  they  say,  and  it  is  time 
to  start  taking  care  of  our  own  prob- 
lems. 

The  world  we  find  ourselves  in  today 
is  far  different  than  the  world  we  were 
part  of  the  last  time  we  met.  and  just 
as  the  world  is  changing,  so  too  must 
the  Congress  change.  The  5-year  budget 
agreement  that  we  worked  on  last  fall 
needs  to  be  revised.  The  ceilings  on  do- 
mestic spending  were  agreed  to  before 
we  knew  the  full  effects  of  the  reces- 
sion. The  deal  also  assumes  a  contin- 
ued Soviet  threat.  That  is  outdated 
too.  Who  are  we  going  to  fight?  The 
Ukraine? 

Mr.  Speaker,  the  only  war  we  should 
be  preparing  to  fight  is  a  war  within 
our  own  borders,  a  war  against  jobless- 
ness, the  worsening  recession,  illit- 
eracy. Infant  mortality,  the  drug  epi- 
demic, and  make  efforts  to  improve  the 
health  care  of  our  people.  Our  enemies 
are  no  longer  thousands  of  miles  away. 
They  are  here  within  our  own  borders. 
It  is  time  for  America  to  come  home 
and  fight  some  domestic  battles. 
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COME  HOME  AMERICA 

(Mr.    RICHARDSON    asked   and    was 
given  permission  to  address  the  House 


INTRODUCTION  OF  THE  VETERANS 
BILL  OF  RIGHTS 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  Amer- 
ican veterans  fought  to  protect  and 
preserve  the  rights  of  all  people  of  this 
country.  It  is  time  now  for  Congress  to 
protect  and  preserve  the  rights  of  these 
veterans. 

I  rise  today  to  introduce  the  veterans 
bill  of  rights,  which  would  protect  vet- 
erans from  discrimination.  This  legis- 
lation is  very  straightforward:  It  states 
that  qualifying  veterans  should  not  be 
denied  any  Veterans'  Administration 
[VA]  rights,  benefits,  or  privileges  on 
the  basis  of  race,  ethnicity,  sex,  reli- 
gion, age.  or  geographic  location.  In 
my  State  of  Florida  and  in  my  district 
of  central  Florida,  our  veteran  popu- 
lation needs  more  facilities. 

This  does  not  mean  that  all  veterans 
should  receive  the  same  amount  of 
care.  It  does  mean,  for  example,  that  a 
50  percent  disabled  veteran,  regardless 
of  sex,  race,  ethnicity,  religion,  age,  or 
geographic  location,  should  receive  the 
benefits  that  he  or  she  is  eligible  for 
under  title  38  of  the  United  States 
Code. 


Unfortunately,  this  is  not  always  the 
case. 

My  legislation  would  award  veterans 
equal  access  to  VA  medical  facilities 
and  VA  benefits  and  programs. 

If  you  care^bout  the  treatment  of 
veterans  in  this  grreat  country,  then  I 
urge  you  to  join  me  in  supporting  the 
passage  of  a  veterans  bill  of  rights. 


WOMEN'S  LIVES  ARE  AT  STAKE 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BOXER.  Mr.  Speaker,  as  the 
hearings  on  Clarence  Thomas  proceed, 
it  is  important  to  separate  his  moving 
personal  story  from  his  qualifications, 
his  actions  and  his  ideology.  Judge 
Thomas'  story  is  matched  by  many  of 
our  African- American  colleagues  here. 

Mr.  Speaker,  Congrressman  John 
Lewis  was  raised  on  a  poor  family  farm 
in  south  Alabama,  and  is  a  fighter  for 
civil  rights.  Congressman  Charlie 
Hayes,  born  into  a  poor  rural  family  of 
12,  worked  in  the  Civilian  Conservation 
Corps  during  the  Great  Depression. 
Congressman  Charles  Rangel,  born  in 
Harlem,  raised  during  the  Depression 
by  his  mother,  a  seamstress,  and  his 
grandfather,  an  elevator  operator,  a 
high  school  dropout,  went  on  to  earn  a 
Bronze  Star  in  Korea,  went  to  college 
on  the  GI  bill,  and,  after  earning  his 
law  degree,  et  cetera,  he  went  to  work 
as  an  assistant  U.S.  attorney.  Con- 
gressman Ron  Dellums  was  born  the 
son  of  a  longshoreman  in  Oakland,  and, 
as  a  Congressman,  emerged  as  a  great 
spokesman  for  the  disadvantaged. 
Major  Owens,  raised  with  eight  chil- 
dren in  Memphis,  TN,  went  to  college 
with  the  help  of  the  Ford  Foundation. 

Mr.  Speaker,  Judge  Thomas  has  a 
beautiful  personal  story.  Many  of  us  do 
right  here  in  this  Congress.  That  is  the 
American  dream. 

The  point  is  that  we  need  to  put  peo- 
ple on  the  Supreme  Court  who  respect 
the  American  dream  for  others,  not 
just  for  themselves,  and  who  respect 
the  right  of  women  to  make  personal 
and  private  choices  without  the  inter- 
ference of  government.  The  Senate 
must  press  hard  on  these  issues  be- 
cause nothing  less  than  women's  lives 
are  at  stake. 


STRATEGIC  DEFENSE  INITIATIVE 
AGAINST  NUCLEAR  ATTACK 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McEWEN.  Mr.  Speaker,  in  an  ex- 
cellent book  called  Winston  Churchill, 
the  Wilderness  Years  it  describes  the 
debate  of  the  1930's  for  a  preparation 
against  an  aerial  attack  of  Britain.  It 
describes  the  effort  by  Winston  Church- 
ill to  convince  the  Parliament  to  per- 


mit them  to  protect  themselves  from 
airplanes  flying  over  what  would  even- 
tually become  the  Battle  of  Britain. 
The  complaint  was  threefold. 

First,  there  was  no  way  that  one 
could  prevent  against  an  aerial  attack. 
Simply,  technology  would  not  permit 
it.  It  was  ridiculous  to  intimate  that 
one  could  build  a  cocoon  or  a  canopy  of 
protection  over  the  British  people. 
Therefore,  they  should  not  develop 
radar. 
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Second,  it  was  technically  unfeasible 
and,  therefore,  far  too  expensive,  and, 
third,  nothing  should  be  done  that 
would  be  provocative  to  Hitler  during 
the  time  he  was  building  his  air  force. 
So  for  the  reasons  that  you  could  not 
protect  yourself  against  an  aerial  at- 
tack, that  it  was  too  expensive  to  con- 
sider, and  because  you  might  provoke 
your  enemies,  you  simply  should  not 
do  it. 

Finally,  we  all  know  what  took 
place.  We  look  back  and  say.  "How 
could  anyone  be  so  foolish?" 

Mr.  Speaker,  according  to  today's 
Record,  the  third  largest  nuclear 
power  in  the  world  is  Kazakhstan,  and 
the  fourth  largest  nuclear  power  is  the 
Ukraine,  and  20  days  ago  the  control  of 
that  nuclear  arsenal  passed  into  whose 
hands  we  are  not  sure. 

Mr.  Speaker,  5  or  6  years  ftom  now  it 
is  readily  apparent  that  it  is  distinctly 
possible  that  the  fear  of  the  world,  a 
Moslem  atomic  bomb,  will  be  in  the 
hands  of  those  whom  we  do  not  know, 
and  if  that  person  has  the  capacity  to 
attack  America,  rest  assured,  just  as  it 
did  Britain  in  1940  and  1941,  everybody 
will  run  to  the  well  to  say,  "Why  don't 
we  protect  ourselves  against  an  aerial 
attack  of  nuclear  weapons?" 

Now  is  the  time  to  be  prudent.  Now  is 
the  time  to  protect  America.  We  need  a 
strategic  defense  initiative  against  nu- 
clear attack — foolishness,  and  absurd- 
ity, and  objection  of  those  on  the  left 
notwithstanding. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  take  a  mo- 
ment to  make  the  following  announce- 
ment: 

It  is  not  permissible  under  the  rules 
of  the  House  to  urge  the  other  body  to 
take  action  on  treaties  or  confirma- 
tions of  people  nominated  by  the  Presi- 
dent for  certain  offices.  It  is  certainly 
proper  to  speak  in  a  general  way  with- 
in the  context  of  the  House  rules  con- 
cerning nominees  but  not  to  urge  ac- 
tion on  the  part  of  the  other  body. 


PROSPECTS  FOR  PEACE  IN 
YUGOSLAVIA 

(Mr.  WOLF  asked  and  was  given  per- 
mission  to   address   the   House   for   1 
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minute,  and  to  revise  and  extend  his 
reniarlcs.) 

Mr.  WOLF.  Mr.  Speaker.  Congrress- 
man  Chris  Smtth  and  former  Under 
Secretary  of  State  Rich  McCormack 
and  I  have  recently  returned  from 
Yugoslavia  where  we  talked  with  polit- 
ical and  religrious  leaders,  as  well  as 
private,  everyday  citizens  in  both  Cro- 
atia and  Serbia. 

We  were  extremely  distressed  at  the 
deep,  hostile  feelings  between  the  Ser- 
bian and  Croatian  people  which  date 
back  to  World  War  n  and  perhaps  be- 
fore that. 

The  U.S.  Government  can  no  longer 
remain  silent  because  many  people  are 
dying  each  day.  It  is  important  that 
President  Bush  or  Secretary  of  State 
Baker  make  a  strong  statement  con- 
denming  these  violent  and  inhumane 
acts,  particularly  the  reprehensible  ac- 
tivity of  the  Yugoslavian  Army. 

The  Yugoslav  Army  should  withdraw 
ftom  their  current  positions  and  return 
to  their  barracks  and  cease  any  in- 
volvement in  this  fighting.  Should  on- 
going European  Community  peace  ef- 
forts not  bear  fruit  quickly,  serious 
consideration  should  be  given  to  in- 
volving the  United  Nations,  including 
the  possibility  of  establishing  a  peace- 
keeping force. 

The  United  States  has  consistently 
encouraged  free  elections,  the  develop- 
ment of  market  economies,  and  democ- 
racy throughout  the  world.  Croatia  has 
taken  the  first  steps  toward  democracy 
and  earnest  support  should  be  provided 
by  the  United  States  to  nurture  and  en- 
courage this  movement.  At  some  point. 
Croatia  should  be  recognized  as  an 
independent  state.  Preceding  this  rec- 
ogrnition  is  the  need  to  provide  guaran- 
tees to  protect  the  human  rights  of 
more  than  600.000  Serbians  and  other 
minorities  in  Croatia. 

President  Tudjman  and  the  Croatian 
Government  must  constitutionally 
guarantee  the  human  rights  of  the 
Serbs  and  all  citizens  and  put  the  ftill 
force  of  the  Croatian  Government  be- 
hind this  bill  of  rights.  International 
hunum  rights  groups  should  monitor 
the  humane  application  of  these  laws. 

In  conclusion,  there  must  be  a  cease- 
fire by  all  parties  and  a  willingness  to 
peacefully  negotiate  existing  dif- 
ferences. The  greatest  need  is  for  a 
spirit  of  reconciliation  which  would 
begin  among  the  leaders  of  Croatia  and 
Serbia  so  that  the  killing  stops  and  the 
healing  may  begin. 

This  process  must  start  now.  It  is  es- 
sential to  develop  a  path  leading  to 
successful  solutions  of  these  ethnic  and 
regional  difficulties. 

Negotiations  must  not  lose  sight  of 
basic  regard  for  human  rights  and  fun- 
damental principles  of  self  determina- 
tion of  all  people.  A  willingness  to  set- 
tle disputes  peacefully  must  be  guaran- 
teed. It  is  Important  that  all  sides  ad- 
here to  principles  contained  in  the  Hel- 
sinki Final  Acts  and  subsequent  Com- 


mission on  Security  and  Coordination 
in  Europe  [CSCE]  accords  as  follows: 
Respect  for  human  rights  and  fun- 
damental principles,  equal  rights  and 
self  determination  of  peoples,  terri- 
torial Integrity,  refraining  from  the 
threat  of  use  of  force,  and  peaceful  set- 
tlement of  disputes. 


TRIBUTE  TO  BELINDA  MASON 

(Mr.  PERKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PERKINS.  Mr.  Speaker,  I  come 
before  you  today  to  pay  tribute  to  a 
very  special  woman,  Ms.  Belinda 
Mason,  and  offer  her  life  to  you  as  an 
example  of  bravery,  courage,  And  deter- 
mination. Belinda  entered  the  hospital 
In  January  1987  to  deliver  her  second 
child.  A  problem  developed  and  a  blood 
transfusion  was  necessary  and,  un- 
knowingly, In  trying  to  save  Belinda's 
life,  her  fate  was  sealed.  That  trans- 
fusion contained  the  deadly  HIV  virus. 

When  she  was  diagnosed  in  October 
1988.  Belinda,  short  story  writer,  wife, 
and  mother,  did  not  crumble  beneath 
the  diagnosis.  Instead,  she  began  a 
fight,  a  fight  to  help  save  the  lives  of 
others.  She  founded  the  Kentuckiana 
People  With  AIDS  group,  the  first  of 
its  kind  in  the  Commonwealth  of  Ken- 
tucky, and  became  the  president  of  the 
National  Association  of  People  With 
AIDS  in  1989.  She  challenged  all  around 
her  to  be  aware  and  to  be  sensitive  to 
the  needs  she  so  well  knew.  Her  dying 
became  a  call  to  search  for  a  cure  to 
this  dreaded  disease  so  that  other  AIDS 
victims  might  survive. 

To  her  family  I  know  you  join  me  in 
extending  our  sympathy.  To  Belinda, 
let  us  extend  our  promise  that  neither 
her  life  nor  her  death  will  be  forgotten. 


BASE  CLOSING  IN  THE 
PHILIPPINES 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GEKAS.  Mr.  Speaker,  what  a 
base  closing  commission  that  must  be 
in  operation  in  Manila.  The  Base  Clos- 
ing Commission  that  we  had  working 
for  us  was  looking  for  ways  and  is  look- 
ing for  ways  to  cut  down  on  military 
expenditures,  to  save  money,  to  save 
costs.  Theirs  is  looking  for  ways  and 
means  to  cut  back  on  revenue,  much 
needed  revenue  for  the  Philippine  peo- 
ple and  for  the  health  and  welfare  of  its 
citizens:  it  is  not  to  close  Subic  Bay, 
and  the  Senate  of  the  Philippines  is 
going  to  be  acting  upon  it  almost  mo- 
mentarily. 

If  they  do  not  want  us  to  be  there, 
then  we  do  not  want  to  urge  them  to 
keep  us  there.  The  history  and  glories 
of  Bataan  and  Corregidor,  and  the 
flghting  side  by  side  for  the  freedom  of 


September  11,  1991 

that  nation  and  the  historic  Inter- 
relationship between  their  nation  and 
ours  is  going  to  last  no  matter  what 
they  do  with  Subic  Bay. 

So  many  of  us  have  come  to  the  con- 
clusion that  we  ought  to  be  sending 
letters  to  Mrs.  Aquino  and  saying, 
"Don't  argue  on  our  behalf.  Don't 
lobby  to  keep  Subic  Bay  open,  please." 

Mr.  Speaker,  if  the  members  of  the 
Senate  of  the  Philippines  want  to  re- 
lease our  people,  I  say,  let  our  people 
go. 


PRESIDENTIAL  LEADERSHIP 
SOUGHT  ON  AIDS  PREVENTION 

(Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WEISS.  Mr.  Speaker,  on  Septem- 
ber 1,  AIDS  activists  demonstrated  in 
Kennebunkport.  seeking  Presidential 
leadership  in  AIDS  prevention  for  per- 
sons at  risk. 

Instead  of  leadership,  they  got  Presi- 
dential rhetoric.  Here's  what  President 
Bush  had  to  say: 

I'm  In  favor  of  behavioral  chang-e.  Here's  a 
disease  where  you  can  control  its  spread  by 
your  own  personal  behavior. 

Obviously,  the  President  did  not  get 
the  demonstrators'  message.  The  irony 
is  that  people  at  risk  have  to  be  taught 
how  to  prevent  transmission,  and  the 
Federal  Government  has  failed  to  do 
just  that.  If  effective  prevention  had 
been  taught  throughout  the  epidemic, 
there  would  not  be  over  1  million 
Americans  infected  with  the  AIDS 
virus  today. 

The  President  said.  "We're  spending 
$4  billion  a  year  on  AIDS  research." 

That  is  absolutely  wrong.  The  Fed- 
eral Government  is  spending  only  $805 
million  on  AIDS  research  this  year,  not 
enough  to  find  a  cure  and  a  vaccine. 

The  President  also  said.  "If  the  mes- 
sage is  compassion.  I  got  it  loud  and 
clear."  But  he  obviously  did  not  get 
the  demonstrators'  message.  Many 
Americans  have  been  speaking  loudly 
and  clearly  since  the  epidemic  began. 
Compassion  is  not  enough.  When  will 
the  President  get  the  message?  The  Na- 
tion needs  his  leadership. 


D  1240 

DISCHARGE  PETITION  ON  H.R.  917, 
SOCIAL  SECURITY  NOTCH  AD- 
JUSTMENT ACT 

(Mr.  LEWIS  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

his  pftmfl.i*lf R  ) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
since  the  early  1980's,  Members  of  Con- 
gress have  been  hearing  from  retired 
constituents  and  many  retirement  or- 
ganizations about  the  Social  Security 
"notch  "  issue.  Because  notch  legisla- 
tion has  never  been  voted  on  by  the 
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Ways  and  Means  Committee,  concerned 
retirees  feel  Congress  has  been 
stonewalling  on  this  issue.  It  is  time 
for  the  notch  to  be  fully,  fairly,  and 
openly  debated  by  the  House. 

If  it  is  a  myth,  a  charade,  or  unfair, 
let  us  find  out.  Today  I  am  initiating  a 
discharge  petition  on  H.R.  917,  the  So- 
cial Security  Notch  Adjustment  Act,  to 
bring  this  bill  directly  to  the  House 
floor  for  debate  and  a  vote. 

Bringing  H.R.  917  to  the  floor  will 
allow  us  to  examine  the  facts.  We  must 
determine  whether  anyone  is  being  un- 
derpaid by  Social  Security.  If  some  re- 
tirees are  being  underpaid,  we  must  de- 
termine how  we  will  correct  the  prob- 
lem. Our  constituents  deserve  our  care- 
ful consideration  of  this  issue.  Stop  the 
stonewalling  and  sign  the  discharge  on 
the  notch. 
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USED  OIL  RECYCLING  ACT  OF  1991 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKELTON.  Mr.  Speaker,  I  have 
today  filed  a  new  list  of  cosixinsors  for 
our  bill,  H.R.  1411,  the  Used  Oil  Recy- 
cling Act  of  1991,  which  brings  the 
number  of  cosponsors  to  121.  I  believe 
that  those  who  have  reviewed  our  pro- 
posaii  and  joined  us  as  cosponsors  have 
done  so  because  our  bill  uses  economic 
principles  to  achieve  our  waste  man- 
agement and  recycling  goals.  Estab- 
lishing a  policy  that  will  foster  a  mar- 
ket for  used  oil  is  the  key  to  long  term 
success. 

The  premise  of  our  bill  is  clear:  Used 
oil  recycling  is  absolutely  dependent 
on  the  voluntary  participation  of  hun- 
dreds of  thousands  businesses.  If  used 
oil  is  labelled  hazardous  waste,  it  will 
be  much  more  difficult  to  recycle  this 
precious  resource.  Its  economic  value, 
according  to  those  who  normally  use 
it,  is  greatly  diminished.  Potential 
users  will  simply  switch  to  virgin  oil, 
leaving  us  with  an  expensive  environ- 
mental mess  and  no  realistic  solution. 

Further,  if  used  oil  is  labelled  a  haz- 
ardous waste,  less,  not  more,  used  oil 
will  enter  environmentally  acceptable 
recycling  or  disposal  procedures. 

Our  bill  explicitly  and  unambig- 
uously directs  EPA  not  to  list  recycled 
oil  as  a  hazardous  waste.  Instead,  we 
direct  the  EPA  to  proceed,  without  fur- 
ther delay,  to  develop  sensible  manage- 
ment standards  that  impose  sound  en- 
vironmental safeguards  that  ensure 
human  and  environmental  health  with- 
out destroying  the  market  for  used  oil. 

Our  bill  would  also  preserve  markets 
by  directing  the  U.S.  Government,  one 
of  the  largest  consumers  of  virgin  oil 
and  one  of  the  largest  producers  of  used 
oil,  to  work  harder  to  recycle  their  own 
used  oil  and  use  recycled  oil  products. 
In  our  view,  this  will  save  two  precious 
commodities:  oil  and  taxpayers'  dol- 
lars. 


Let  me  quickly  point  out  that  our 
bill  also  establishes  an  education  pro- 
gram to  inform  the  public  and  busi- 
nesses how  easy  it  is  and  how  bene- 
ficial it  is  to  do  the  right  thing  and  re- 
cycle used  oil. 

Mr.  Speaker,  we  all  remember  the 
gas  lines  and  the  spiraling  prices  of  a 
decade  ago,  but  the  recent  conflict  in 
the  Persian  Gulf  reminds  us  how  vi- 
tally important  energy  conservation 
and  resource  management  are  to  our 
national  security. 


THE  GASOLINE  TAX 

(Mr.  JOHNSON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker, 
we  have  been  hearing  a  lot  about  the 
so-called  Nickel  for  America  5-cent  a 
gallon  gasoline  tax  being  proposed  by 
our  colleagues  on  the  Committee  on 
Public  Works  and  Transportation. 

Any  gas  tax  is  just  a  nickel  for  pork, 
not  a  nickel  for  America.  The  people  of 
America  and  the  people  of  my  State, 
Texas,  do  not  want,  do  not  need,  and 
certainly  do  not  deserve  an  increase  in 
the  gasoline  tax. 

In  Texas,  we  already  pay  15  cents  a 
gallon  in  State  tax,  and  14  cents  a  gal- 
lon in  Federal  tax.  The  proposed  tax  in- 
crease would  mean  that  Texas  would 
pay  34  cents  in  tax  for  every  gallon  of 
gasoline  that  they  buy. 

Mr.  Speaker,  many  States  are  not 
now  receiving  their  fair  share  of  the 
highway  fund  in  return.  What  makes 
matters  worse  is  that  we  are  asking 
them  to  pony  up  for  pork. 

Mr.  Speaker,  the  American  people 
know  they  are  not  overtaxed,  but  that 
Congress  overspends.  We  have  got  to 
reject  that  tax  increase. 


USE  SURPLUS  DEFENSE  FUNDS  TO 
WIN  ECONOMIC  WAR 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEJDENSON.  Mr.  Speaker,  while 
the  President  and  his  economic  advis- 
ers try  to  figure  out  whether  the  econ- 
omy is  in  a  tailspin  or  just  dragging 
along,  more  and  more  Americans  are 
losing  their  jobs.  We  do  not  need  to 
turn  to  tax  revenues  to  revitalize  this 
economy.  We  can  stop  spending  $140 
billion  defending  the  Germans,  Bel- 
gians, French,  and  others  from  the  So- 
viet Union. 

Mr.  Speaker,  what  is  the  fear  today? 
Is  it  that  Latvia,  Lithuania,  or  Estonia 
are  going  to  invade  Germany? 

Let  us  take  that  X140  billion  back 
here  in  the  United  States.  Let  us  put 
Americans  to  work.  Last  month  more 
Americans  lost  their  homes.  Let  us  not 
wait  until  it  is  a  crisis  that  even  ac- 
countants have  figured  out  and  eco- 
nomic advisers. 


Mr.  Speaker,  let  us  do  it  now.  We 
have  won  the  cold  war.  Let  us  take 
some  of  that  money  and  win  the  eco- 
nomic war. 

We  are  losing  against  Japan,  we  are 
losing  against  Germany.  We  are  losing 
jobs  in  America,  and  losing  the 
strength  of  this  country's  future.  Let 
us  put  American  kids  to  work.  Let  us 
provide  health  care  for  all  Americans 
and  housing,  and  not  squander  this 
money  on  a  battle  we  have  already 
won. 


DO  NOT  CORRECT  SOCIAL  SECU- 
RITY NOTCH  BY  DESIGNING  A 
NEW  NOTCH 

(Mr.  (K)ODLING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOODLING.  Mr.  Speaker,  if 
Members  had  town  meetings  and  senior 
citizen  meetings  during  the  August  re- 
cess, I  am  sure  some  of  them  may  have 
been  shocked  to  hear  that  the  notch, 
which  is  a  myth,  is  not  1917  through 
1921.  Now  they  discovered  that  it  Is  1917 
through  1926. 

Of  course  it  is.  Those  using  Jinmiy 
Roosevelt's  name  are  going  to  get  $10 
more  from  all  of  those  people.  And  as 
soon  as  we  get  to  the  year  1931.  then 
the  notch  will  be  1917  through  1931. 

Mr.  Speaker.  I  would  hope  that  Mem- 
bers would  talk  to  the  gentleman  from 
Texas  [Mr.  PlCKLE],  would  talk  to  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKi].  and  would  talk  to  the  gen- 
tleman flrom  Ohio  [Mr.  Gradison].  be- 
fore they  make  some  foolish  mistake 
and  think  that  they  can  correct  what 
they  call  a  notch  without  designing  a 
new  notch,  a  notch  which  would  be  ev- 
eryone bom  after  1916,  and  everyone 
who  will  be  bom.  Just  to  correct  the 
first  5  years  would  cost  an  additional 
$260  billion. 


CRISIS  IN  CROATIA  AND  SERBIA 

(Mr.  SMITH  of  New  Jersey  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  a  few  days  ago  I  returned 
from  a  6-day  peace  mission  with  the 
gentleman  from  Virginia  [Mr.  Wolf] 
and  the  former  Under  Secretary  of 
State  Richard  McCormick  to  Croatia 
and  Serbia,  two  of  the  republics  that 
make  up  Yugoslavia.  Because  of  the 
ongoing  fighting  there,  the  atmosphere 
was  exceedingly  tense,  bleak,  and  vola- 
tile. 

In  Zagreb,  the  capital  of  the  Croatian 
Republic,  we  met  with  several  leaders, 
including  Croatian  President  Tudjman. 
The  President  expressed  his  deep  appre- 
ciation for  our  physical  presence  in 
Croatia  as  the  violence  was  escalating 
in  and  around  his  capital,  and  told  us 
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how  absolutely  vital  U.S.  and  EC  in- 
volvement was  to  a  peaceful  outcome. 

Mr.  Speaker,  we  also  visited  two  of 
the  cities  that  are  under  siege.  Osijek 
and  Vukovar.  We  saw  there  the  abso- 
lute devastation  of  the  bombs,  the  mor- 
tars, and  the  fragment  bombs  that  had 
been  dropped  by  the  Mlgs  over 
Vukovar. 

Mr.  President,  our  meeting  in  Bel- 
grade with  Serbian  President  Milosevic 
came  on  the  heels  of  his  agreement  to 
a  ceasefire  and  to  a  conference  under 
international  auspices.  While  we  com- 
mended the  President  for  signing  the 
agreement  approximately  12  hours  be- 
fore we  visited  with  him.  we  frankly 
stressed  that,  in  our  view,  he  bore  a 
significant  responsibility  for  the  mili- 
tary offensive  thus  fax  and  the  future 
of  the  fragile  peace. 

In  a  very  firm  but  diplomatic  way. 
we  conveyed  our  concern  over  the  po- 
tential for  a  blood  bath,  and  that  Ser- 
bia and  the  Yugoslavian  armed  forces 
would  bear  the  brunt  of  international 
criticism,  and  one  of  those  con- 
sequences of  those  escalating  hos- 
tilities would  bp  Serbian  isolation,  and 
that  would  be  in  both  terms  of  political 
and  economic  isolation. 


AMAZEMENT  OVER  BUDGET 
PROPOSALS 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. Members  of  this  side  of  the  aisle 
will  never  cease  to  amaze  me.  Today  in 
this  well  we  have  heard  one  Memhei- 
say  that  we  should  abrogate  the  budKut 
agreement  that  was  signed  last  year. 
That  was  supposed  to  reduce  spending 
so  we  would  have  a  budget  deficit  this 
year  of  les.s  than  $200  billion.  Because 
of  the  tax  increases  last  year,  the  budg- 
et deficit  is  gomg  to  be  $350  billion  to 
$400  billion,  higher  than  any  time  in 
history.  That  is  because  we  have  put 
this  country  into  a  recession,  because 
we  raised  taxes  by  $139  billion  last 
year,  the  largest  in  history. 

D  1250 

So  what  do  they  want  to  do'  They 
want  to  take  off  all  the  constraints  so 
they  can  spend  more  money,  domesti- 
cally they  say. 

Another  Member  came  up  and  said 
that  we  should  take  the  money  we  have 
been  spending  on  defense  in  Europ<\ 
take  that  money  and  bring  it  back 
home  and  spend  it  on  more  social  pro- 
grams. Instead  of  reducing  the  deficit, 
more  spendinK.  They  see  a  way  to  get 
their  hands  on  more  money  to  spend. 

In  addition  to  that,  they  wan  to 
raise  the  gas  taxes  on  everybody  who 
drives  to  and  from  work  or  anywhere 
by  a  nickel  a  gallon  at  a  time  when  we 
are  in  a  recession,  and  that  will  only 
exacerbate  the  situation. 


The  fact  of  the  matter  is  they  are 
like  drunken  sailors  on  leave,  and  I 
hate  to  denigrate  the  sailors  of  this 
country,  but  they  keep  spending,  and 
spending  and  spending,  and  they  keep 
looking  for  more  ways  to  get  their 
hands  on  more  money. 

The  fact  of  the  matter  is  we  have  to 
come  to  grips  with  this  budget  deficit. 
If  we  are  going  to  reduce  military 
spending,  if  we  can  finds  ways  to  do 
that,  and  I  think  there  are  ways,  that 
money  should  be  applied  to  the  deficit 
so  that  we  do  not  leave  a  terrible  leg- 
acy to  future  generations  of  this  coun- 
try. 


CONCERNS  OF  THE  CITIZENS  OF 
MISSOURI 

(Mr.  HANCOCK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HANCOCK.  Mr.  Speaker,  during 
the  month  of  August  I  held  28  townhall 
meetings  in  my  district  of  southwest 
Missouri.  I  have  now  returned  with 
some  substantial  information  and 
input  from  voters  and  taxpayers  who 
do  not  live  within  the  D.C.  beltway. 
whose  plain,  old-fashioned  common 
sense  dictates  we  address  the  problems 
of  job  creation,  economic  opportunity, 
health  care,  concern  for  our  senior  citi- 
zens, and  education  for  our  children. 

It  is  time  we  start  devoting  the  ener- 
gies and  the  assets  of  Government  to 
the  needs  of  the  American  people.  The 
slogan  "America  First"  is  being  heard 
thioughout  the  United  States. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  provisions  of 
clause  5.  rule  I.  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  each  motion  to  suspend 
the  rules  on  which  a  recorded  vote,  or 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded  on 
all  motions  to  suspend  the  rules. 


INDIVIDUALS  WITH  DISABILITIES 
EDUCATION  ACT  AMENDMENTS 
OF  1991 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  3053)  to  amend 
the  Individuals  With  Disabilities  Edu- 
cation Act  to  strengthen  such  act.  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  30S3 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
m  Congress  assembled. 
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SSCnON  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Individuals 
with  Disabilities  Education  Act  Amend- 
ments of  1991". 

SEC.  S.  REFERENCES  REGARDING  INDIVIDUALS 
WITH  DISABIUTIES  EDUCATION 
ACT. 

Any  reference  made  in  this  Act  to  an 
amendment  or  repeal  of  a  provision  shall  be 
considered  to  be  an  amendment  or  repeal,  re- 
spectively, of  that  provision  of  the  Individ- 
uals with  Disabilities  Education  Act  (20 
U.S.C.  1400  et  seq).  unless  another  public  law 
is  sp)ecified  as  being  the  subject  of  the 
amendment  or  repeal. 
SEC.  S.  DEFINrnONS  FOR  ACT  IN  GENERAL. 

Section  602(a)(1)  (20  U.S.C.  1401(a)(1))  Is 
amended— 

(1)  by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (i)  and  (ii),  respectively: 

(2)  by  inserting  "( Ai"  after  "(1)";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

■iB)  The  term  children  with  disabilities' 
for  children  aged  3  to  5.  inclusive,  may;  at  a 
State's  discretion,  include  children— 

■(1)  experiencing  developmental  delays,  as 
defined  by  the  State  and  as  measured  by  ap- 
propriate diagnostic  instruments  and  proce- 
dures. In  one  or  more  of  the  following  areas: 
physical  development,  cognitive  develop- 
ment, communication  development,  social  or 
emotional  development,  or  adaptive  develop- 
ment: and 

"(ii)  who.  by  reason  thereof,  need  special 
education  and  rclatpd  .services." 
SEC.  4.  SETTLEMENTS  AND  ALLOCATIONS. 

(a)  Amendments  to  subsection  (c).— Sec- 
tion 611(c»(2)(Aiii)(Ili  (20  U.S.C. 
1411(c)(2)(A)ii)(IIi)  IS  amended  by  striking 
"J360.000'  and  inserting  "$450,000  • 

(b)  AMENDMENTS  Ti>  S(;BSECTION  (f).- 

Section  eilifi  i20  U.S.C.  1411(f))  is  amended 
to  read  as  follt.ws: 

"(f»(I)The  Secretary  shall  make  payments 
to  the  Secret-Try  of  the  Interior  to  meet  the 
need  for  assistance  for  the  education  of  chil- 
dren with  disabilities  on  reservations  aged  5- 
21.  inclusive,  enrolled  In  elementary  and  sec- 
ondary schooi.-'  for  Indian  children  operated 
or  funded  by  the  Secretary  of  the  Interior.  In 
the  case  of  Indian  students  ages  3-5.  inclu- 
sive, who  are  enrolled  in  programs  affiliated 
with  Bureau  of  Indian  Affairs  (hereafter  in 
this  subsection  referred  to  as  "BIA")  schools 
and  that  are  required  by  the  States  in  which 
such  schools  are  located  to  attain  or  main- 
tain State  accreditation,  and  which  schools 
have  such  accreditation  prior  to  the  date  of 
enactment  of  the  Individuals  with  Disabil- 
ities Education  Act  Amendments  of  1981.  the 
school  shall  be  allowed  to  count  those  chil- 
dren for  the  purpose  of  distribution  of  the 
funds  provided  under  this  paragraph  to  the 
Secretary  of  the  Interior  The  Secretary  of 
the  Interior  shall  t)e  responsible  for  meeting 
all  of  the  requirements  of  this  part  for  thcue 
children,  in  accordance  with  paragraph  (3). 
The  amount  of  such  payment  for  any  fiscal 
year  shall  be  1  percent  of  the  aggregate 
amounts  availaljle  for  all  States  under  this 
section  for  thut  fis<  al  year. 

"(2)  With  re.spe.t  to  all  other  children  aged 
3-21.  lnclus)vt».  on  reservations,  the  State 
educational  aijencv  shall  be  responsible  for 
ensuring  that  all  of  the  requirements  of  thL-^ 
part  are  implfmentJ-d. 

(3)  The  Secretary  of  the  Interior  may  re- 
ceive an  allotment  under  paragraph  (1)  only 
after  submitting  to  the  Secretary  of  Edu- 
cation an  applic  ation  that- 

"(A)  meets  the  appropriate  requirements, 
as  determined  by  the  Secretary  of  Edu- 
cation, of  sections  612  (including  monitoring 
and  evaluation  activities).  613,  and  614(a): 
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"(B)  includes  a  description  of  how  the  Sec- 
retary of  the  Interior  will  coordinate  the 
provision  of  services  under  this  part  with 
local  educational  agencies,  tribes  and  tribal 
organizadons.  and  other  private  and  Federal 
service  providers: 

"(C)  includes  an  assurance  that  there  are 
public  hearings,  adequate  notice  of  such 
hearings,  and  an  opportunity  for  comment 
afforded  to  members  of  tribes,  tribal  govern- 
ing bodiee.  and  affected  local  school  boards 
before  tie  adoption  of  the  policies,  pro- 
grams, and  procedures  required  under  sub- 
paragrapb  (A): 

"(D)  includes  an  assurance  that  the  Sec- 
retary of  the  Interior  will  provide  such  infor- 
mation a£  the  Secretary  of  Education  may 
require  to  comply  with  section  618(b)(1).  in- 
cluding diata  on  the  number  of  children  and 
youth  with  disabilities  served  and  the  types 
and  amounts  of  services  provided  and  needed 
and  this  Information  shall  be  included  in  the 
annual  report  of  the  Secretary  of  Education 
to  Congress  required  in  section  618(g): 

"(E)  includes  an  assurance  that,  by  Octo- 
ber 1.  19>2.  the  Secretaries  of  the  Interior 
and  Health  and  Human  Services  will  enter 
Into  a  meimorandum  of  agreement,  to  be  pro- 
vided to  the  Secretary  of  Education,  for  the 
coordinatiion  of  services,  resources,  and  per- 
sonnel between  their  respective  Federal. 
State,  anid  local  offices  and  with  State  and 
local  educational  agencies  and  other  entities 
to  facilitAte  the  provision  of  services  to  In- 
dian children  with  disabilities  residing  on  or 
near  reservations  Such  agreement  shall  pro- 
vide for  the  apportionment  of  responsibil- 
ities and  costs  including,  but  not  limited  to. 
child  fintl.  evaluation,  diagnosis,  remedi- 
ation or  therapeutic  measures,  and  (where 
appropriate)  equipment  and  medical/personal 
supplies  as  needed  for  a  child  to  remain  in 
school  or  a  program:  and 

"(F)  includes  an  assurance  that  the  De- 
partment of  the  Interior  will  cooperate  with 
the  Department  of  Education  in  its  exercise 
of  monitoring  and  oversight  of  this  applica- 
tion, and  any  agreements  entered  into  be- 
tween tlie  Secretary  of  the  Interior  and 
other  entities  under  this  Act.  and  will  fulfill 
its  duties  under  thi»  Act.  , 

Section  616(a)  shall  apply  to  any  such  appli- 
cation. 

"(4)(A)  Beginning  with  funds  appropriated 
under  sedtion  611(ai  for  fiscal  year  1992.  the 
Secretary  shall,  subject  to  this  paragraph, 
make  payments  to  the  Secretary  of  the  Inte- 
rior to  be  distributed  to  tribes  or  tribal  orga- 
nizations (as  defined  under  section  4  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act)  or  consortiums  of  the  above 
to  provide  for  the  coordination  of  assistance 
for  special  education  and  related  services  for 
children  with  disabilities  aged  3-5.  inclusive, 
on  reservations  served  by  elementary  and 
secondary  schools  for  Indian  children  oper- 
ated or  funded  by  the  Department  of  the  In- 
terior. The  amount  of  such  payments  under 
subparagraph  (B)  for  any  fiscal  year  shall  be 
.25  percent  of  the  aggregate  amounts  avail- 
able for  all  States  under  this  section  lor  that 
fiscal  year. 

"(B)  The  Secretory  of  the  Interior  shall 
distribute  the  total  amount  of  the  .25  per- 
cent under  subparagraph  (A)  in  the  following 
manner: 

"(i)  For  the  first  fiscal  year,  each  tribe  or 
tribal  organization  shall  receive  an  amount 
proportionate  to  the  amount  of  weighted 
student  units  for  special  education  programs 
for  BIA  operated  or  funded  schools  serving 
such  reservation  generated  under  the  for- 
mula established  under  section  1128  of  the 
Education  Amendments  of  1978.  divided  by 


the  total  number  of  such  students  in  all  BIA 
operated  or  funded  schools. 

"(ii)  For  each  fiscal  year  thereafter,  each 
tribe  or  tribal  organization  shall  receive  an 
amount  based  on  the  number  of  children 
with  disabilities,  ages  3-5,  inclusive,  residing 
on  reservations  as  reported  annually  divided 
by  the  total  of  such  children  served  by  all 
tribes  or  tribal  organizations. 

"(C)  To  receive  a  payment  under  this  para- 
graph, the  tribe  or  tribal  organization  shall 
submit  such  figures  to  the  Secretary  of  the 
Interior  as  required  to  determine  the 
amounts  to  be  allocated  under  subparagraph 
(B).  This  information  shall  be  compiled  and 
submitted  to  the  Secretary  of  Education. 

"(D)  The  funds  received  by  a  tribe  or  tribal 
organization  shall  be  used  to  assist  in  child 
find,  screening,  and  other  procedures  for  the 
early  identification  of  children  aged  3-5.  in- 
clusive, parent  training,  and  the  provision  of 
direct  services.  These  activities  may  be  car- 
ried out  directly  or  through  contracts  or  co- 
operative agreements  with  the  BlA,  local 
educational  agencies,  and  other  public  or 
private  nonprofit  organizations.  The  tribe  or 
tribal  organization  is  encouraged  to  involve 
Indian  parents  in  the  development  and  im- 
plementation of  these  activities.  The  above 
entities  shall,  as  appropriate,  make  referrals 
to  local.  State,  or  Federal  entities  for  the 
provision  of  services  or  further  diagnosis. 

"(E)  To  be  eligible  to  receive  a  grant  pur- 
suant to  subparagraph  (A),  the  tribe  or  tribal 
organization  shall  make  a  biennial  report  to 
the  Secretary  of  the  Interior  of  activities  un- 
dertaken under  this  paragraph,  including  the 
number-  of  contracts  and  cooperative  agree- 
ments entered  into,  the  number  of  children 
contacted  and  receiving  services  for  each 
year  and  the  estimated  number  of  children 
needing  services  during  the  2  years  following 
the  one  in  which  the  report  is  made.  The 
Secretary  of  the  interior  shall  include  a 
summary  of  this  information  on  a  biennial 
basis  in  the  report  to  the  Secretary  of  Edu- 
cation required  under  this  subsection.  The 
Secretary  of  Education  may  require  any  ad- 
ditional information  from  the  Secretary  of 
the  Interior. 

"iF.  The  Secretary  of  the  Interior  shall 
offer  and,  on  request,  provide  technical  as- 
sistance (especially  in  the  areas  of  child  find, 
diagnosis,  and  referral)  to  State  and  local 
educational  agencies  (where  appropriate,  in- 
termediate educational  units),  and  tribes  and 
tribal  organizations.  Such  assistance  may  be 
provided  through  its  divisions  and  offices  at 
the  national  and  local  level. 

"(G)  None  of  the  funds  allocated  under  this 
paragraph  can  be  used  by  the  Secretary  of 
the  interior  for  administrative  purposes,  in- 
cludinkT  child  count,  and  the  provision  of 
technical  assistance. 

"(5)  Before  January  1.  1992.  the  Secretary 
of  the  Interior  shall  submit  to  the  Commit- 
tee on  Education  and  Labor  of  the  House  of 
Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate  a 
plan  for  the  coordination  of  services  for  all 
Indian  children  with  disabilities  residing  on 
reservations  covered  under  this  Act.  Such 
plan  shall  provide  for  the  coordination  of 
service.*  t)pnefiting  these  children  from  what- 
<  vv^i-  source,  including  tribes,  the  Indian 
Heai'li  service,  other  BIA  divisions,  and 
other  Federal  agencies.  In  developing  such  a 
plan,  the  Secretary  of  the  Interior  shall  con- 
sult with  all  interested  and  involved  parties. 
It  shall  be  based  upon  the  needs  of  the  chil- 
dren and  the  system  best  suited  for  meeting 
those  needs,  and  may  involve  the  establish- 
ment of  cooperative  agreements  between  the 
BIA.  other  Federal  agencies,  and  other  enti- 


ties. Such  plan  shall  also  be  distributed  upon 
request  to  States.  State  and  local  edu- 
cational agencies,  and  other  agencies  provid- 
ing services  to  infants,  toddlers,  children, 
and  youth  with  disabilities,  to  tribes,  and  to 
other  interested  parties. 

"(6)  To  meet  the  requirements  of  sections 
613(a)(12)  of  this  Act.  the  Secretary  of  the  In- 
terior shall  establish,  within  6  months  of  the 
date  of  the  enactment  of  the  Individuals 
with  Disabilities  Education  Act  Amend- 
ments of  1991.  under  the  Bureau  of  Indian  Af- 
fairs (BIA).  an  advisory  board  composed  of 
individuals  involved  in  or  concerned  with  the 
education  and  provision  of  services  to  Indian 
infants,  toddlers,  children,  and  youth  with 
disabilities,  including  Indians  with  disabil- 
ities, Indian  parents  oi-  guardians  of  such 
children,  teachers,  service  providers.  State 
and  local  educational  officials,  representa- 
tives of  tribes  or  tribal  organizations,  rep- 
resentatives from  State  Interagency  Coordi- 
nating Councils  in  States  having  reserva- 
tions, and  other  members  representing  the 
various  divisions  and  entities  of  the  BIA. 
The  chairperson  shall  be  selected  by  the  Sec- 
retary of  the  Interior.  The  advisory  board 
shall— 

"(A)  assist  in  the  coordination  of  services 
within  BIA  and  with  other  local.  State,  and 
Federal  agencies  in  the  provision  of  edu- 
cation for  infants,  toddlers,  children,  and 
youth  with  disabilities: 

"(B)  advise  and  assist  the  Secretary  of  the 
Interior  in  the  performance  of  the  Sec- 
retary's responsibilities  described  in  this 
subsection: 

"(C)  develop  and  recommend  policies  con- 
cerning effective  inter-  and  intra-agency  col- 
laboration, including  modifications  to  regu- 
lations, and  the  elimination  of  barriers  to 
inter-  and  intra-agency  programs  and  activi- 
ties; 

"(D)  provide  assistance  and  disseminate  in- 
formation on  best  practices,  effective  pro- 
gram coordination  strategies,  and  rec- 
ommendations for  improved  educational  pro- 
gramming for  Indian  infants,  toddlers,  chil- 
dren, and  youth  with  disabilities:  and 

"(E)  provide  assistance  in  the  preparation 
of    Information    required    under    paragraph 
(3)(D).". 
SEC,  5.  STATE  PLAN. 

Section  613(a)  (20  U.S.C.  1413(a))  is  amend- 
ed- 

(1)  in  paragraph  (3),  in  the  matter  preced- 
ing subparagraph  (Ai,  by  striking  "this  Act," 
and  inserting  the  following:  "this  Act  and 
with  the  comprehensive  system  of  personnel 
development  described  in  section  676(b)(8),"; 
and 

(2)(A)  in  paiah^raph  (13)(B),  by  striking 
"and"  at  the  end: 

(B)  in  paragraph  (14),  by  striking  the  pe- 
riod at  the  end  and  inserting  a  semicolon  and 
"and";  and 

(C)  by  adding  at  the  end  the  following  new 
parsigraph: 

"(15)  set  forth  policies  and  procedures  re- 
lating to  the  smooth  transition  for  those  in- 
dividuals participating-  in  the  early  interven- 
tion program  assisted  under  part  H  who  will 
participate  in  preschool  programs  assisted 
under  this  part,  includini;  a  method  of  ensur- 
ing that  when  a  chil  i  turns  age  three  an  in- 
dividualized educati-  n  program,  or,  if  con- 
sistent with  sectioi.s  614(a)(5)  and  677(d),  an 
individualized  famiiy  service  plan,  has  been 
developed  and  is  iy-ing  implemented  by  such 
child's  third  birthiay." 

SEC.  6,  APPLICATIO.N. 

Section  614(a)(i,  '20  U.S.C.  1414(a)(5))  is 
amended  by  inserting  after  "disability"  the 
following:  "(or,  if  consistent  with  State  pol- 


22624 


CONGRESSIONAL  RECORD— HOUSE 


September  11,  1991 


September  11,  1991 


CONGRESSIONAL  RECORD— HOUSE 


22625 


ley  and  at  the  discretion  of  the  local  edu- 
cational agency  or  Intermediate  educational 
unit,  and  with  the  concurrence  of  the  par- 
ents or  g^iardian.  an  individualized  family 
service  plan  described  in  section  6T7(d)  for 
each  child  with  a  disability  aered  3  to  S.  In- 
clusive)". 

8BC  T.  PRB8CHOOL  GRANTS. 
Section  619  (20  use.  1419)  is  amended— 

(1)  in  the  heading  for  the  section,  by  strik- 
ing "PRE-SCHOOL"  and  Inserting  "pre- 
acHOOL": 

(2)  m  subsection  (b>— 

(A)  In  paragraph  (IXB).  by  inserting  before 
the  period  the  following;  ".  and  for  any  two- 
year-old  children  provided  services  by  the 
SUte  under  subsection  (cK2)<B)<ili)  or  by  a 
local  educational  agency  or  intermediate 
educational  unit  under  subsection  (0(2)": 
and 

(B)  in  paragraph  (3).  by  striking  •"Sl.OOO" 
and  Inserting  "Si .500"; 

(3)  in  subsection  (c)(2).  by  amending  sub- 
paragraph (B)  to  read  as  follows: 

"(B)  use  not  more  than  20  percent  of  such 
grant— 

"(1)  for  planning  and  development  of  a 
comprehensive  delivery  system. 

"(11)  for  direct  and  support  services  for 
children  with  disabilities,  aged  3  to  5.  inclu- 
sive, and 

"(Hi)  at  the  State's  discretion,  to  provide  a 
free  appropriate  public  education,  in  accord- 
ance with  this  Act.  to  2-year-old  children 
with  disabilities  who  will  reach  age  3  during 
the  school  year,  whether  or  not  such  chil- 
dren are  receiving,  or  have  received,  services 
under  part  H.  and"; 

(4)  In  subsection  (f).  by  amending  the  sub- 
section to  read  as  follows: 

"(f)  Each  local  educational  agency  or  In- 
termediate educational  unit  receiving  funds 
under  this  section— 

"(1)  shall  use  such  funds  to  provide  special 
education  and  related  services  to  children 
with  disabilities  aged  3  to  S.  inclusive,  and 

"(2)  may.  if  consistent  with  State  policy. 
U8«  such  funds  to  provide  a  free  appropriate 
public  education,  in  accordance  with  this 
part,  to  2-year-old  children  with  disabilities 
who  will  reach  age  3  during  the  school  year, 
whether  or  not  such  children  are  receiving, 
or  have  received,  services  under  part  H."; 
and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(g)  Part  H  of  this  Act  does  not  apply  to 
any  child  with  disabilities  receiving  a  free 
appropriate  public  education,  in  accordance 
with  this  part,  with  funds  received  under 
this  section." 

nC.  a.  BAHLV  EDt'CATION  FOR  CiOLDREN  WITH 
DI8ABIUT1E& 

(a)     AMENDMENTS    TO    SUBSECTION    (aXl).— 

Section  623(aKl)  (20  U.S.C.  1423<aHl)>  is 
amended— 

(1)  in  the  matter  preceding  subparagraph 
(A),  by  inserting  after  "children  with  disabil- 
ities" the  following:  ".  including  individuals 
who  are  at  risk  of  having  substantial  devel- 
opmental delays  if  early  Intervention  serv- 
ices are  not  provided.":  and 

(2)(A)  by  moving  each  of  subparagraphs  (F) 
through  (I)  2  ems  to  the  left; 

(B)  by  striking  "and"  at  the  end  of  sub- 
paragraph (H); 

(C)  by  redesignating  subparagraph  (I)  as 
subparagraph  (K);  and 

(D)  by  Inserting  after  subparagraph  (H)  the 
following  new  subparagraphs: 

"(I)  facilitate  and  improve  outreach  to 
low-Income,  minority,  rural,  and  other  un- 
derserved  po;>ulatlons  eligible  for  assistance 
under  parts  B  and  H. 


"(J)  support  statewide  projects  in  conjunc- 
tion with  a  State's  application  under  part  H 
and  a  State's  plan  under  part  B.  to  change 
the  delivery  of  early  intervention  services  to 
Infants  and  toddlers  with  disabilities,  and  to 
change  the  delivery  of  special  education  and 
related  services  to  preschool  children  with 
disabilities,  from  segregated  to  integrated 
environments,  and". 

(b)  New  Subsection.- 

(1 )  In  oenkral.— Section  823  (20  U.S.C.  1423) 
is  amended— 

(A)  by  redesignating  sutisectlons  (b) 
through  (g)  as  subsections  (c)  through  (h).  re- 
spectively; and 

(B)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  The  Secretary  shall  fund  up  to  5 
grants  to  States  for  3  years  for  the  purpose 
of  establishing  an  inter-agency,  multi-dis- 
ciplinary, and  coordinated  statewide  system 
for  the  identification,  tracking,  and  referral 
to  appropriate  services  for  all  categories  of 
children  who  are  biologically  and/or  environ- 
mentally at-risk  of  having  developmental 
delays.  To  the  extent  feasible,  such  grants 
shall  be  geographically  dispersed  throughout 
the  Nation  in  urban  and  rural  areas.  E^ch 
grantee  must— 

"(1)  create  a  data,  system  within  the  first 
year  to  document  the  numbers  and  types  of 
at-risk  children  in  the  State  and  that  devel- 
ops linkages  with  all  appropriate  existing 
child  data  and  tracking  systems  that  assist 
in  providing  Information; 

"(2)  coordinate  activities  with  the  child 
find  component  required  under  parts  B  and  H 
of  this  Act; 

"(3)  demonstrate  the  involvement  of  the 
lead  agency  and  the  State  interagency  co- 
ordinating council  under  part  H  as  well  as 
the  State  educational  agency  under  part  B; 

"(4)  coordinate  with  other  relevant  preven- 
tion activities  across  appropriate  service 
agencies,  organizations,  councils,  and  com- 
missions; 

"(5)  define  an  appropriate  service  delivery 
system  based  on  children  with  various  types 
of  at-risk  factors; 

"(6)  document  the  need  for  additional  serv- 
ices as  well  as  barriers;  and 

"(7)  disseminate  findings  and  information 
in  the  manner  prescribed  in  section  610(g).". 

(2)  Conforming  amendment —Section 
623(f).  as  redesignated  by  paragraph  (1)  of 
this  section,  is  amended  by  striking  "(b)  and 
(c)"  and  Inserting  "(c)  and  (d)". 

SBC.  •.  GRANTS  FOR  PERSONNEL  TRAINING. 

(a)  New  Subsectign.— Section  631  (20  U.S.C. 
1431 )  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d)  ;  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(cMli  The  Secretary  shall  fund  up  to  & 
grants  to  States  or  entities  to  support  the 
formation  of  consortia  or  partnerships  of 
public  and  private  entities  for  the  purpose  of 
providing  opportunities  for  career  advance- 
ment and/or  competency-based  training,  in- 
cluding but  not  limited  to.  certificate  or  de- 
gree granting  programs  in  special  education, 
related  services,  and  early  intervention  for 
current  workers  at  public  and  private  agen- 
cies that  provide  services  to  infants,  tod- 
dlers, children,  and  youth  with  disabilities. 
Recipients  shall  meet  the  requirements  of 
section  610(g)  for  the  dissemination  of  infor- 
mation. The  purposes  for  which  such  a  grant 
may  be  expended  include,  but  are  not  limited 
to.  the  following: 

"(A)  Establishing  a  program  with  colleges 
and  universities  to  develop  creative  new  pro- 
grams and  coursework  options  and/or  to  ex- 


pand existing  programs  in  the  field  of  special 
education,  related  services,  or  early  inter- 
vention. Funds  may  be  used  to  provide  re- 
lease time  for  faculty  and  staff  for  curricu- 
lum development,  instructional  costs,  and 
modest  start-up  and  other  program  develop- 
ment costs. 

"(B)  Establishing  a  career  development 
mentoring  program  using  faculty  and  profes- 
sional staff  members  of  participating  agen- 
cies as  role  models,  career  sponsors,  and  aca- 
demic advisors  for  experienced  State,  city, 
county,  and  voluntary  sector  workers  who 
have  demonstrated  a  commitment  to  work- 
ing in  the  above  fields  and  who  are  enrolled 
in  higher  education  institution  programs  re- 
lating to  these  fields. 

"(C)  Supporting  a  wide  range  of  pro- 
grammatic and  research  activities  aimed  at 
increasing  opportunities  for  career  advance- 
ment and  competency-based  training  In  the 
above  fields. 

"(D)  Identifying  existing  public  and  pri- 
vate agency  and  labor  union  personnel  poli- 
cies and  benefit  programs  that  may  facili- 
tate the  ability  of  workers  to  take  advantage 
of  higher  education  opportunities  such  as 
leave  time,  tuition  reimbursement,  etc. 

"(2)  To  the  extent  feasible,  projects  au- 
thorised under  paragraph  (1)  shall  be  geo- 
graphically dispersed  throughout  the  Nation 
in  urban  and  rural  areas. 

"(3)  The  Secretary  shall  award,  for  the  pur- 
pose of  providing  technical  assistance  to 
States  or  entities  receiving  grants  under 
paragraph  (1).  a  cooperative  agreement 
through  a  separate  competition  to  an  entity 
that  has  successfully  demonstrated  the  ca- 
pacity and  expertise  in  the  education,  train- 
ing, and  retention  of  workers  to  serve  chil- 
dren and  youth  with  disabilities  through  the 
use  of  consortia  or  partnerships  established 
for  the  purpose  of  retaining  the  existing 
workforce  and  providing  opportunities  for 
career  enhancement. 

"(4)  The  Secretary  may  conduct  an  evalua- 
tion of  projects  funded  under  this  subsection. 

"(5)  During  the  period  in  which  an  entity  is 
receiving  financial  assistance  under  para- 
graph (1)  or  (3).  the  entity  may  not  receive 
financial  assistance  under  the  other  para- 
graph.". 

(b)  Amendments  to  Former  Subsection 
(c).— 

(1)  PRioRmr  to  parents  of  infants,  tod- 
dlers, AND  YOUNO  CHILDREN  IN  EXPENDITURE 

OF  CERTAIN  FUNDS.— Section  631(d).  as  redes- 
ignated by  subsection  (a)  of  this  section,  is 
amended— 

(A)  by  redesignating  paragraph  (10)  as 
paragraph  (11);  and 

(B)  by  inserting  after  paragraph  (9)  the  fol- 
lowing new  paragraph: 

•■(lOMA)  In  the  case  of  a  grant  under  para- 
graph (1)  to  a  private  nonprofit  organization 
for  fiscal  year  1993  or  1994.  the  organization, 
in  expending  the  amounts  described  in  sub- 
paragraph (B),  shall  give  priority  to  provid- 
ing services  under  this  subsection  to  parents 
of  children  with  disabilities  aged  0-5. 

••(B)  With  respect  to  a  grant  under  para- 
graph (1)  to  a  private  nonprofit  organization 
for  fiscal  year  1993  or  1994.  the  amounts  de- 
scribed in  this  sub|>aragraph  are  any 
amounts  provided  in  the  grant  in  excess  of 
the  amount  of  any  grant  under  such  para- 
graph provided  to  the  organization  for  fiscal 
year  1992". 

(2)  APPLICABILmr  OF  CERTAIN  PROVISIONS 
REGARDING  SERVICE  TO  MINOIUTY  PARENTS; 
MANNER    OF    COMPLIANCE    WITH    PROVISIONS — 

Section  631(d).  as  redesignated  by  subsection 
(a)  of  this  section,  is  amended  in  paragraph 
(4MC)— 


(A)  by  inserting  after  "disabilities"  the  fol- 
lowing: "(including  parents  served  pursuant 
to  paragraph  (lO))'^;  and 

(B)  by  inserting  before  the  comma  the  fol- 
lowing: "by  requiring  that  applicants  for  the 
grants  Identify  with  speciflcity  the  special 
efforts  that  will  be  undertaken  to  involve 
such  parents,  including  efforts  to  work  with 
community-based  and  cultural  organizations 
and  the  specification  of  supplementary  aids, 
services,  and  supports  that  will  be  made 
available,  and  by  specifying  budgetary  items 
earmarked  to  accomplish  this  subpara- 
graph". 

(3)  Reports— Section  631.  as  amended  by 
subsections  (a)(1)  and  (bXl)(A)  of  this  sub- 
section, is  amended  in  subsection  (dXll) — 

(A)  In  subparagraph  (E).  by  striking  '•and" 
at  the  end: 

(B)  in  subparagraph  (F).  by  striking  the  pe- 
riod at  the  end  and  inserting  ",  smd";  and 

(C)  by  inserting  after  subparagraph  (F)  the 
following  new  subparagraph: 

"(G)  the  number  of  parents  served  under 
this  subsection  who  are  parents  of  children 
with  disabilities  aged  0-5.  ". 

(C)    CONFORMING    AMENDMENTS.— Part    D    Of 

the  Individuals  with  Disabilities  Education 
Act  (20  U.S.C.  1431  et  seq.)  is  amended— 

(1)  in  section  634(a)(3).  by  striking 
'•631(c)(9)"  and  Inserting  ••631(d)(ll)";  and 

(2)  in  section  635(a)— 

(A)  in  paragraph  (1).  by  striking  "631(c)" 
and  inserting  ••631(d)";  and 

(B)  in  paragraph  (3),  by  striking  "631(c)" 
and  inserting  ••631(d)". 

SEC.   10.  AlnHORIZATION  OF  APPROPRIATIONS 
FOR  PART  D. 

Section  635(a)(3)  (20  U.S.C.  1435(a)(3))  Is 
amended— 

(1)  by  striking  "$12,100,000"  and  inserting 
•'$15,100,000"; 

(2)  by  striking  "$13,300,000"  and  inserting 
"S16.300.000";  and 

(3)  by  striking  •'$14,600,000'  and  inserting 
"$17.6(X).000". 

SEC.  11.  FINDINGS  FOR  PART  H. 

Section  671(a)  (20  U.S.C.  1471(a))  is  amend- 
ed— 

(1)  in  paragraph  (3),  by  striking  "and"  at 
the  end; 

(2)  In  paragraph  (4),  by  striking  the  period 
at  the  end  and  inserting  ",  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  to  enhance  the  capacity  of  State  and 
local  agencies  and  service  providers  to  iden- 
tify, evaluate,  and  meet  the  needs  of  histori- 
cally underrepresented  populations,  particu- 
larly minority,  low-income.  Inner-city,  and 
rural  populations.". 

SEC.  IS.  DEFINITIONS  FOR  PART  H. 

(a)  Infants  and  Toddlers  With  Disabil- 
ITIES.- Section  672(1)(A)  (20  U.S.C.  1472(1)(A)) 
Is  amended  by  striking  "language  and  speech 
development,  psychosocial  development,  or 
self-help  skills."  and  Inserting  the  following: 
••language  and  speech  development  (here- 
after In  this  part  referred  to  as  'communica- 
tion development"),  psychosocial  develop- 
ment (hereafter  In  this  part  referred  to  as 
'social  or  emotional  development'),  or  self- 
help  skills  (hereafter  in  this  part  referred  to 
as  'adaptive  development').". 

(b)  Early  Intervention  Services.— Sec- 
tion 672(2)  (20  use.  1472(2))  Is  amended— 

(1)  in  subparagraph  (C)— 

(A)  in  clause  (III),  by  striking  "language 
and  speech"  and  inserting  "communication"; 

(B)  In  clause  (iv),  by  striking 
"psychosocial"  and  inserting  "social  or  emo- 
tional"; aad 

(C)  In  clause  (v).  by  striking  "self-help 
skills"  aad  inserting  "adaptive  develop- 
ment"; 


(2)  in  subparagraph  (E>— 

(A)  in  clause  (vil),  by  striking  "case  man- 
agement services,"  and  Inserting  "case  man- 
agement services  (hereafter  in  this  part  re- 
ferred to  as  'service  coordination  serv- 
ices')."; and 

(B)(i)  by  striking  "and"  at  the  end  of 
clause  (X);  and 

(11)  by  Inserting  after  clause  (xi)  the  fol- 
lowing new  clauses: 

"(xii)  vision  services. 

"(xiii)  assistive  technology  devices  and 
assistive  technology  services,  and 

"(xiv)  transportation  and  related  costs 
that  are  necessary  to  enable  an  infant  or 
toddler  and  the  infant's  or  toddler's  family 
to  receive  early  intervention  services,"; 

(3)  In  subparagraph  (F) — 

(A)  by  striking  "and"  at  the  end  of  clause 
(vil); 

(B)  by  striking  "and"  at  the  end  of  clause 
(vili);  and 

(C)  by  inserting  after  clause  (vili)  the  fol- 
lowing new  clauses: 

"(ix)  family  therapists, 

"(X)  orientation  and  mobility  specialists, 
and 

"(xl)  pediatricians  and  other  physicians,"; 
and 

(4)(A)  by  redesignating  subparagraph  (G)  as 
subparagraph  (H):  and 

(B)  by  inserting  after  subparagraph  (F)  the 
following  new  subparagraph: 

"(G)  to  the  maximum  extent  appropriate, 
are  provided  in  natural  environments.  In- 
cluding the  home,  and  community  settings 
in  which  children  without  disabilities  par- 
ticipate, and". 

SEC.   IS.  REQUIREMENTS  FOR  STATEWIDE  SYS- 
TEM. 

Section  676(b)  (20  U.S.C.  1476(b))  Is  amend- 
ed— 

(1)  In  paragraph  (4).  by  striking  "case  man- 
agement'" and  inserting  "service  coordina- 
tion"; 

(2)  in  paragraph  (8),  by  amending  the  para- 
graph to  read  as  follows: 

"(8)  a  comprehensive  system  of  personnel 
development,  including  the  training  of  para- 
professionals  and  the  training  of  primary  re- 
ferral sources  respecting  the  basic  compo- 
nents of  early  intervention  services  available 
in  the  State,  that  is  consistent  with  the 
comprehensive  system  of  personnel  develop- 
ment described  In  section  613(a)(3)  and  that 
may  Include — 

"(A)  implementing  innovative  strategies 
and  activities  for  the  recruitment  and  reten- 
tion of  early  Intervention  service  providers, 

"(B)  promoting  the  preparation  of  early 
intervention  providers  who  are  fully  and  ap- 
propriately qualified  to  provide  early  inter- 
vention services  under  this  part. 

"(C)  training  personnel  to  work  In  rural 
areas,  and 

"(D)  training  personnel  to  coordinate  tran- 
sition services  for  infants  and  toddlers  with 
disabilities  from  an  early  intervention  pro- 
gram under  this  part  to  a  preschool  program 
under  section  619  of  part  B.";  and 

(3)  in  paragraph  (9)— 

(A)  by  amending  subi>aragraph  (A)  to  read 
as  follows: 

"(A)  the  general  administration  and  super- 
vision of  programs  and  activities  receiving 
assistance  under  section  673.  and  the  mon- 
itoring of  programs  and  activities  used  by . 
the  State  to  carry  out  this  part,  whether  or 
not  such  programs  or  activities  are  receiving 
assistance  made  available  under  section  673, 
to  ensure  that  the  State  complies  with  this 
part.";  and 

(B)  in  subparagraph  (C) — 

(1)  by  Inserting  "In  accordance  with  sec- 
tion 678(a)(2)"  after  "responsibility";  and 


(11)  by  striking  "agency"  and  inserting 
"agencies". 

SEC  14.  INDIVIDUAUZED  FAMILY  SERVICE  PLAN. 

Section  677  (20  U.S.C.  1477)  is  amended— 

(1)  in  subsection  (a>— 

(A)  by  redesignating  paragraph  (2)  as  para- 
graph (3); 

(B)  by  striking  paragraph  (1);  and 

(C)  by  Inserting  before  paragraph  (3)  (as  so 
redesignated)  the  following  new  paragraphs: 

"(1)  a  multldisclplinary  assessment  of  the 
unique  strengths  and  needs  of  the  Infant  or 
toddler  and  the  identification  of  services  ap- 
propriate to  meet  such  needs, 

"(2)  a  family-directed  assessment  of  the  re- 
sources, priorities,  and  concerns  of  the  fam- 
ily and  the  identification  of  the  supports  and 
services  necessary  to  enhance  the  family's 
capacity  to  meet  the  developmental  needs  of 
their  Infant  or  toddler  with  a  disability, 
and": 

(2)  in  subsection  (d)— 

(A)  in  paragraph  (1).  by  striking  "language 
and  speech  development,  psychosocial  devel- 
opment, and  self-help  skills.'  and  inserting 
"communication  development,  social  or 
emotional  development,  and  adaptive  devel- 
opment,"; 

(B)  in  paragraph  (2).  by  striking  "strengths 
and  needs"  and  inserting  "resources.  iH"ior- 
Itles,  and  concerns'"; 

(C)(1)  by  redesignating  paragraphs  (5) 
through  (7)  as  paragraphs  (6)  through  (8),  re- 
spectively; and 

(11)  by  Inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  a  statement  of  the  natural  environ- 
ments In  which  early  intervention  services 
shall  appropriately  be  provided.";  and 

(D)  in  paragraph  (7)  (as  redesignated  by 
subparagraph  (C)(1)  of  this  paragraph)— 

(i)  by  inserting  after  "manager"  the  fol- 
lowing: "(hereafter  in  this  part  referred  to  as 
the  'service  coordinator")"';  and 

(11)  by  inserting  after  "needs"  the  follow- 
ing: "(or  who  is  otherwise  qualified  to  carry 
out  all  applicable  responsibilities  under  this 
part)"";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  Parental  Consent.— The  contents  of 
the  individualized  family  service  plan  shall 
be  fully  explained  to  the  parents  or  guardian 
and  Informed  written  consent  from  such  par- 
ents or  guardian  shall  be  obtained  prior  to 
the  provision  of  early  intervention  services 
described  in  such  plan.  If  such  parents  or 
guardian  do  not  provide  such  consent  with 
respect  to  a  particular  early  Intervention 
service,  then  the  early  Intervention  services 
to  which  such  consent  is  obtained  shall  be 
provided.". 

SEC.  IS.  STATE  APPUCATION  AND  ASSURANCES. 

Section  678  (20  U.S.C.  1478)  is  amended— 

(I)  in  subsection  (a)— 

(A)(1)  by  redesignating  paragraph  (7)  as 
paragraph  (9); 

(II)  by  redesignating  paragraphs  (2) 
through  (6)  as  paragraphs  (3)  through  (7),  re- 
spectively; and 

(ill)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  a  designation  by  the  State  of  an  Indi- 
vidual or  entity  responsible  for  assigning  fi- 
nancial responsibility  among  appropriate 
agencies.";  and 

(B)(i)  by  striking  "and"  at  the  end  of  para- 
graph (7)  (as  redesignated  by  subparagraph 
(A)(li)  of  this  paragraph);  and 

(ii)  by  inserting  after  paragraph  (7)  (as  so 
redesignated)  the  following  new  paragraph: 

"(8)  a  description  of  the  policies  and  proce- 
dures used  to  ensure  a  smooth  transition  for 
individuals  i>artlcipating  in  the  early  inter- 
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vention  pro»r»m  under  this  part  who  are  eli- 
gible for  participation  in  preschool  programs 
under  part  B.  including  a  description  of  how 
the  families  will  be  included  in  the  transi- 
tional plans  and  how  the  lead  agency  under 
this  part  will  notify  the  appropriate  local 
educational  agency  or  intermediate  edu- 
cational unit  in  which  the  child  resides  and 
convene,  with  the  approval  of  the  family,  a 
conference  between  the  lead  agency,  the 
family,  and  such  agency  or  unit  at  least  90 
days  before  such  child  is  eligible  for  the  pre- 
school program  under  part  B  in  accordance 
with  State  law.  and  to  review  the  child's  pro- 
gram options,  for  the  period  commencing  on 
the  day  a  child  turns  3  running  through  the 
remainder  of  the  school  year,  and  to  estab- 
lish a  transition  plan,  and  °:  and 
(J)  in  subsection  (b>— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (6): 

(B)  by  redesignating  paragraph  (7)  as  para- 
graph (8);  and 

(C)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph: 

"(7)  beginning  in  fiscal  year  1992.  provide 
satisfactory  assurance  that  policies  and 
practices  have  been  adopted  to  ensure  mean- 
ingful Involvement  of  traditionally  under- 
served  groupe.  including  minority,  low-in- 
come, and  rural  families,  in  the  planning  and 
Implementation  of  all  the  requirements  of 
this  part  and  to  ensure  that  such  families 
have  access  to  culturally  competent  services 
within  their  local  areas,  and". 
BMC.  ic  un  or  rvsos. 

Section  679  (20  U.S.C.  1479)  is  amended— 

(1)  in  paragraph  (1).  by  striking  "and"  at 
the  end: 

(2)  in  paragraph  (2).  by  striking  the  period 
at  the  end  and  inserting  ".  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  to  provide  a  free  appropriate  public 
education,  in  accordance  with  part  B.  to 
children  with  disabilities  from  their  third 
birthday  to  the  beginning  of  the  following 
school  year,". 

SBC.  17.  PROCEDURAL  SAFEGUARDS. 

Section  6S0  (20  U  S.C.  1460)  is  amended— 

(1)  in  paragraph  (2).  by  inserting  before  the 
period  the  following:  ".  including  the  right  of 
parents  or  guardians  to  written  notice  of  and 
written  consent  to  the  exchange  of  such  in- 
formation among  agencies  consistent  with 
Federal  and  State  law": 

(2)  by  redesignating  paragraphs  (3)  through 
(7)  as  paragraphs  (4)  through  (8).  respec- 
tively; 

(3)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  The  right  of  the  parents  or  guardian  to 
determine  whether  they,  their  infant  or  tod- 
dler, or  other  family  members  will  accept  or 
decline  any  early  intervention  service  under 
this  part  in  accordance  with  State  law  with- 
out jeopardizing  other  early  Intervention 
services  under  this  part.";  and 

(4)  in  paragraph  (7)  (as  so  redesignated),  by 
striking  "(5)"  and  inserting  "(6)". 

SBC.    I&    STATE    INTERAGENCY    COORDINATING 
COUNCIL. 

Section  682  (20  U.S.C.  1482)  is  amended— 
(1)  in  subsection  (a)— 

(A)  in  paragraph  d).  by  striking  "15  mem- 
bers" and  inserting  "at  least  15  members  but 
not  more  than  25  members,  unless  the  State 
provides  sufficient  Justification  for  a  greater 
number  of  members  in  the  application  sub- 
mitted pursuant  to  section  678"; 

(B)  in  paragraph  (2).  in  the  first  sentence. 
by  striking  "and  the  chairperson  of  the 
Council";  and 


(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  The  Governor  shall  designate  a  mem- 
ber of  the  Council  to  serve  as  the  chairperson 
of  the  Council,  or  shall  require  the  Council 
to  so  designate  such  a  member.  Any  member 
of  the  Council  who  is  a  representative  of  the 
lead  agency  designated  under  section 
676(b)(9)  may  not  serve  as  the  chairperson  of 
the  Council."; 

(2)  in  subsection  (b).  by  amending  the  sub- 
section to  read  as  follows: 

"(b)  Composition.— (1)  The  Council  shall  be 
composed  as  follows: 

"(A)  At  least  20  percent  of  the  members 
shall  be  parents.  Including  minority  parents, 
of  infants  or  toddlers  with  disabilities  or 
children  with  disabilities  aged  12  or  younger, 
with  knowledge  of.  or  experience  with,  pro- 
grams for  infants  and  toddlers  with  disabil- 
ities. At  least  one  such  member  shall  be  a 
parent  of  an  infant  or  toddler  with  a  disabil- 
ity or  a  child  with  a  disability  aged  6  or 
younger. 

"(B)  At  least  20  percent  of  the  members 
shall  be  public  or  private  providers  of  early 
intervention  services. 

"(C)  At  least  one  member  shall  be  from  the 
State  legislature. 

"(D)  At  least  one  member  shall  be  Involved 
in  personnel  preparation. 

"(E)  At  least  one  member  shall  be  from 
each  of  the  State  agencies  Involved  In  the 
provision  of.  or  payment  for.  early  Interven- 
tion services  to  infants  and  toddlers  with 
disabilities  and  their  families  and  shall  have 
sufficient  authority  to  engage  in  policy  plan- 
ning and  implementation  on  behalf  of  such 
agencies. 

"(F)  At  least  one  member  shall  be  from  the 
State  educational  agency  responsible  for  pre- 
school services  to  children  with  disabilities 
and  shall  have  sufficient  authority  to  engage 
in  policy  planning  and  implementation  on 
behalf  of  such  agency. 

"(G)  At  least  one  member  shall  be  from  the 
agency  responsible  for  the  State  governance 
of  insurance,  especially  in  the  area  of  health 
Insurance. 

"(2)  The  Council  may  include  other  mem- 
bers selected  by  the  Governor,  including  a 
representative  from  the  Bureau  of  Indian  Af- 
fairs, or  where  there  is  no  BIA  operated  or 
funded  school,  from  the  Indian  Health  Serv- 
ice or  the  tribe/tribal  council."; 

(3)  in  subsection  (d).  by  striking  "to  hire 
stAff.  and  obtain"  and  Inserting  the  follow- 
ing: "to  conduct  hearings  and  forums,  to  re- 
imburse members  of  the  Council  for  reason- 
able and  necessary  expenses  for  attending 
Council  meetings  and  performing  Council  du- 
ties (including  child  care  for  parent  rep- 
resentatives), to  pay  compensation  to  a 
member  of  the  Council  if  such  member  is  not 
employed  or  must  forfeit  wages  from  other 
employment  when  performing  official  Coun- 
cil business,  to  hire  staff,  and  to  obtain"; 
and 

(4)  in  subsection  (e>— 

(A)  by  redesignating  paragraphs  (1).  (2), 
and  (3)  as  subparagraphs  (A).  (B),  and  (D),  re- 
spectively; 

(B)  by  inserting  "(1)"  before  "The  Council 
shall—". 

(C)(i)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B)  (as  so  redesignated);  and 

(11)  by  inserting  after  subparagraph  (B)  (as 
so  redesignated)  the  following  new  subpara- 
graph: 

"(C)  advise  and  assist  the  State  edu- 
cational agency  regarding  the  transition  of 
toddlers  with  disabilities  to  services  pro- 
vided under  part  B.  to  the  extent  such  serv- 
ices are  appropriate,  and":  and 


(D)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  The  Council  may  advise  and  assist  the 
lead  agency  and  the  State  educational  agen- 
cy regarding  the  provision  of  appropriate 
services  for  children  aged  birth  to  5.  inclu- 
sive.". 

SBC.  It.  ALLOCATION  OF  FUNDS. 

(a)  A.MENDMENT8  TO  SUBSECTION  (b).— 

(1»  In  general— Section  684(b)  (20  U.S.C. 
1484(b))  is  amended  to  read  as  follows: 

"(b)(1)  The  Secretary  shall,  subject  to  this 
subsection,  make  payments  to  the  Secretary 
of  the  Interior  to  be  distributed  to  tribes  or 
tribal  organizations  (as  defined  under  section 
4  of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act)  or  consortium  of  the 
above  entities  for  the  coordination  of  assist- 
ance in  the  provision  of  early  intervention 
services  by  the  States  to  infants  and  toddlers 
with  disabilities  and  their  families  on  res- 
ervations served  by  elementary  and  second- 
ary schools  for  Indian  children  operated  or 
funded  by  the  Department  of  the  Interior. 
The  amount  of  such  payment  for  any  fiscal 
year  shall  be  1.25  percent  of  the  aggregate  of 
the  amount  available  to  all  States  under  this 
part  for  that  fiscal  year. 

"(2)  The  Secretary  of  the  Interior  shall  dis- 
tribute the  total  amount  of  the  1.25  percent 
under  paragraph  d)  In  the  following  manner; 

"(A)  For  the  first  fiscal  year,  each  tribe  or 
tribal  organization  shall  receive  an  amount 
proportionate  to  the  amount  of  weighted 
student  units  for  special  education  programs 
for  BIA  operated  or  funded  schools  serving 
such  reservation  generated  under  the  for- 
mula established  under  section  1128  of  the 
Education  Amendments  of  1978.  divided  by 
the  total  number  of  such  students  In  all  BIA 
operated  or  funded  schools. 

"(B)  For  each  fiscal  year  thereafter,  each 
tribe  or  tribal  organization  shall  receive  an 
amount  based  on  the  number  of  infants  and 
toddlers  residing  on  the  reservation  as  deter- 
mined annually  divided  by  the  total  of  such 
children  served  by  all  tribes  or  tribal  organi- 
zations. 

"(3)  To  receive  a  payment  under  this  para- 
graph, the  tribe  or  tribal  organization  shall 
submit  such  figures  to  the  Secretary  of  the 
Interior  as  are  needed  to  determine  the 
amounts  to  be  allocated  under  paragraph  (2). 

"(4)  The  funds  received  by  a  tribe  or  tribal 
organization  shall  be  used  to  assist  States  in 
child  find,  screening,  and  other  procedures 
for  the  early  Identification  of  Indian  chil- 
dren aged  0-2.  inclusive,  and  for  parent  train- 
ing. Such  funds  may  also  be  used  to  provide 
early  Intervention  services  in  accordance 
with  this  part.  These  activities  may  be  car- 
ried out  directly  or  through  contracts  or  co- 
operative agreements  with  the  BIA.  local 
educational  agencies,  and  other  public  or 
private  nonprofit  organizations.  The  tribe 
and  tribal  organization  is  encouraged  to  in- 
volve Indian  parents  in  the  development  and 
implementation  of  these  activities.  The 
above  entitles  shall,  as  appropriate,  make  re- 
ferrals to  local,  State,  or  Federal  entities  for 
the  provision  of  services  or  further  diagnosis. 

"(5)  To  be  eligible  to  receive  a  grant  pursu- 
ant to  paragraph  (2).  the  tribe  or  tribal  orga- 
nization shall  make  a  biennial  report  to  the 
Secretary  of  the  Interior  of  activities  under- 
taken under  this  subsection,  including  the 
number  of  contracts  and  cooperative  agree- 
ments entered  Into,  the  number  of  children 
contacted  and  receiving  services  for  each 
year,  and  the  estimated  number  of  children 
needing  services  during  the  2  years  following 
the  one  in  which  the  report  is  made.  The 
Secretary  of  the  Interior  shall  include  a 
summary  of  this  Information  on  a  biennial 


basis  to  the  Secretary  of  Education  along 
with  such  other  information  as  required 
under  seotlon  611(f)(3KD)  of  this  Act.  The 
Secretary  of  Education  may  require  any  ad- 
ditional information  f^m  the  Secretary  of 
the  Interior. 

"(6)  Node  of  the  funds  under  this  sub- 
section can  be  used  by  the  Secretary  of  the 
Interior  for  administrative  purposes,  includ- 
ing child  count,  and  the  provision  of  tech- 
nical assiltance.". 

(2)  Conforming  amendment.— Section  676 
(20  U.S.C.  1476)  is  amended— 

(A)  in  Bubsection  (a),  by  Inserting  after 
"families"  the  following:  ",  Including  Indian 
infants  and  toddlers  with  disabilities  on  res- 
ervations,": and 

(B)  in  subsection  (b)(2).  by  inserting  after 
"State"  the  following:  ".  including  Indian 
infants  aad  toddlers  with  disabilities  on  res- 
ervations,". 

(b)  AMtNDMENTS    TO     SUBSECTION     (C)(1).— 

Section  684(C)(1)  (20  U.S.C.  1484(c)(1))  Is 
amended— 

(1)  by  striking  "1991"  and  Inserting  "1994": 
and 

(2)  by  Inserting  ",  or  $500,000,  whichever  is 
greater"  before  the  period  at  the  end. 

(c)  Technical  Amendments  Regarding 
Differential  Funding.— 

(1)  In  general.- Section  675(e)(4)  (20  U.S.C. 
1475(e)(4))i  as  added  by  section  10  of  Public 
Law  102-52  (105  Stat.  263).  is  amended— 

(A)  in  subparagraph  (B).  by  inserting 
"under  this  part"  after  "payment"  the  first 
place  sucb  term  appears:  and 

(B)  In  subparagraph  (C).  by  amending  the 
subparagraph  to  read  as  follows: 

"(C)  Minimum  payment  for  fiscal  'V'Ear 
1991  OR  19B2  FOR  CERTAIN  STATES.— Notwith- 
standing any  other  provision  of  law.  each 
State  qualifying  for  extended  [>articipatlon 
under  this  subsection  for  fiscal  year  1991  or 
fiscal  year  1992  shall  receive  a  payment 
under  this  part  of  not  less  than  $500,000.  For 
purposes  of  the  preceding  sentence,  the  term 
'State'  means  each  of  the  50  States,  the  Dis- 
trict of  Columbia,  and  the  Commonwealth  of 
Puerto  Rfco.". 

(2)  CONFORMING         AMENDMENT.— Section 

675(e)(6)  (10  U.S.C.  1475(e)(6)).  as  added  by  sec- 
tion 10  of  Public  Law  102-52  (105  Stat.  263).  is 
amended- 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  Inserting  ".  except  as  provided  in 
paragrapb  (4)(C)."  before  "means":  and 

(B)  in  subparagraph  (A),  by  inserting  "the 
Commonwealth  of'  before  "Puerto  Rico". 
SEC.  M.  AUTHORIZATION  OF  APPROPRIA'nONS 

FOR  PART  H. 

Section  685  (20  U.S.C.  1485)  is  amended  by 
striking  "There  are"  and  all  that  follows  and 
Inserting  the  following:  "There  are  author- 
ized to  be  appropriated  to  carry  out  this  part 
$220,000,000  for  fiscal  year  1992,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1993  and  1994.  ■. 

SEC.  11.  FEDERAL  INTERAGENCY  COORDINATING 
COUNCIL. 

Part  H  (20  U.S.C.  1471  et  seq.),  as  amended 
by  sectioD  20.  is  amended— 

(1)  by  redesignating  section  685  as  section 
686;  and 

(2)  by  inserting  after  section  684  the  follow- 
ing new  section: 

"FEDtRAL  INTERAGENCY  COORDINATING 
COUNCIL 
"SBC.    685.     (a)    ESTABLISHMENT    AND    PUR- 
POSE.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish a  Federal  Interagency  Coordinating 
Council  Id  order  to— 

"(A)  minimize  duplication  of  programs  and 
activities    relating    to    early    intervention 


services  for  infants  and  toddlers  with  disabil- 
ities and  their  families,  and  preschool  serv- 
ices for  children  with  disabilities,  across 
Federal,  State,  and  local  agencies: 

"(B)  ensure  the  effective  coordination  of 
Federal  early  intervention  and  preschool 
programs  and  policies  across  Federal  agen- 
cies; 

"(C)  coordinate  the  provision  of  Federal 
technical  assistance  and  support  activities 
to  States; 

"(D)  identify  gaps  in  Federal  agency  pro- 
grams and  services:  and 

"(E)  identify  barriers  to  Federal  inter- 
agency cooperation. 

"(2)  APPOINTMENTS.- The  council  estab- 
lished under  paragraph  (1)  (hereafter  in  this 
section  referred  to  as  the  'Council')  and  the 
chairperson  of  the  Council  shall  be  appointed 
by  the  Secretary  in  consultation  with  other 
appropriate  Federal  agencies.  In  making  the 
appointments,  the  Secretary  shall  ensure 
that  each  member  has  sufficient  authority  to 
engage  in  policy  planning  and  implementa- 
tion on  behalf  of  the  department,  agency,  or 
program  that  such  member  represents. 

"(b)  COMPOSITION.— The  Council  shall  be 
composed  of— 

"(1)  a  representative  of  the  Office  of  Spe- 
cial Education  Programs; 

"(2)  a  representative  of  the  National  Insti- 
tute on  Disability  and  Rehabilitation  Re- 
search: 

"(3)  a  representative  of  the  Maternal  and 
Child  Health  Services  Block  Grant  Program: 

"(4)  a  representative  of  programs  assisted 
under  the  Developmental  Disabilities  Assist- 
ance and  Bill  of  Rights  Act; 

"(5)  a  representative  of  the  Health  Care  Fi- 
nancing Administration: 

"(6)  a  representative  of  the  Division  of 
Birth  Defects  and  Developmental  Disabil- 
ities of  the  Centers  for  Disease  Control: 

"(7)  a  representative  of  the  Social  Security 
Administration; 

"(8)  a  representative  of  the  Special  Supple- 
mental Food  Program  for  Women,  Infants 
and  Children  of  the  Department  of  Agri- 
culture; 

"(9)  a  representative  of  the  National  Insti- 
tute of  Mental  Health: 

"(10)  a  representative  of  the  National  Insti- 
tute of  Child  Health  and  Human  Develop- 
ment: 

"(11)  a  representative  of  the  Bureau  of  In- 
dian Affairs  of  the  Department  of  the  Inte- 
rior: 

'•(12)  a  representative  of  the  Indian  Health 
Service: 

"(13)  a  representative  of  the  Surgeon  Gen- 
eral: 

"(14)  a  representative  of  the  Department  of 
Defense: 

"(15)  a  representative  of  the  Administra- 
tion for  Children  and  Families: 

"(16)  a  representative  of  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Administration; 

"(17)  a  representative  of  the  Pediatric  Aids 
Health  Care  Demonstration  Program  in  tne 
Public  Health  Service: 

"(18)  at  least  3  parents  of  children  with  dis- 
abilities age  12  or  under,  of  whom  at  least 
one  must  have  a  child  with  a  disability  under 
the  age  of  6; 

"(19)  at  lesist  2  representatives  of  State 
lead  agencies  for  early  intervention  services 
to  infants  and  toddlers,  one  of  which  must  be 
a  representative  of  a  State  educational  agen- 
cy and  the  other  a  representative  of  a 
noneducatlonal  agency: 

"(20)  other  members  representing  appro- 
priate agencies  involved  in  the  provision  of, 
or  payment  for,  early  intervention  services 
and  special  education  and  related  services  to 
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infants  and  toddlers  with  disabilities  and 
their  families  and  preschool  children  with 
disabilities:  and 

"(21)  other  persons  appointed  by  the  Sec- 
retary. 

"(c)  Meetings.— The  Council  shall  meet  at 
least  quarterly  and  in  such  places  as  the 
Council  deems  necessary.  The  meetings  shall 
be  publicly  announced,  and.  to  the  extent  ap- 
propriate, open  and  accessible  to  the  general 
public. 

"(d)      FUNCTIONS      OF      THE      COUNCIL.— The 

Council  shall— 

"(1)  advise  and  assist  the  Secretary  in  the 
performance  of  the  Secretary's  responsibil- 
ities described  in  this  part: 

"(2)  conduct  policy  analyses  of  Federal 
programs  related  to  the  provision  of  early 
intervention  services  and  special  educational 
and  related  services  to  infants  and  toddlers 
with  disabilities  and  their  families,  and  pre- 
school children  with  disabilities,  in  order  to 
determine  areas  of  conflict,  overlap,  duplica- 
tion, or  inappropriate  omission: 

"(3)  identify  strategies  to  address  issues 
described  in  paragraph  (2): 

"(4)  develop  and  recommend  joint  ix>llcy 
memoranda  concerning  effective  interagency 
collaboration,  including  modifications  to 
regulations,  and  the  elimination  of  barriers 
to  interagency  programs  and  activities: 

"(5)  coordinate  technical  assistance  and 
disseminate  infirmation  on  best  practices, 
effective  program  coordination  strategies, 
and  recommendations  for  improved  early 
intervention  programming  for  infants  and 
toddlers  with  disabilities  and  their  families 
and  preschc'ol  children  with  disabilities:  and 

"(6)  facilitate  activities  in  support  of 
States'  interagency  coordination  efforts. 

"(e)  CoNFucT  OK  Interest.- No  member  of 
the  Council  shall  cast  a  vote  on  any  matter 
that  would  provide  direct  financial  benefit  to 
that  member  or  otherwise  give  the  appear- 
ance of  a  conflict  of  interest  under  Federal 
law.". 
SEC.  a.  STUDY. 

(a)  Study.— 

(1)  In  general.— The  Secretary  of  Edu- 
cation shall  undertake  a  study  to  identify  al- 
ternative formulae  for  allocating  funds 
under  part  H  of  the  Individuals  with  Disabil- 
ities Education  Act. 

(2)  Contents.— The  study  shall  include  an 
analysis  of— 

(A)  the  current  formula,  which  uses  census 
data; 

(B)  a  formula  that  uses  child  count  proce- 
dures comparable  to  procedures  used  in  part 
B  of  the  Individuals  with  Disabilities  Edu- 
cation Act: 

(C)  a  formula  that  uses  estimates  of  chil- 
dren that  States  anticipate  will  be  served 
each  year  with  adjustments  made  in  the  sub- 
sequent year  for  over-  and  under-counting  of 
children  actually  served; 

(D)  the  effect  of  including  or  excluding  "at 
risk"  children  in  formulae  using  child  count 
procedures:  and 

(E)  formulae  that  use  other  alternatives  or 
a  combination  of  alternatives. 

(b)  Report.— The  Secretary  of  Education 
shall  transmit  the  study  and  a  report  on 
such  study  to  the  Senate  Committee  on 
Labor  and  Human  Resources  and  the  House 
Committee  on  Education  and  Labor  by 
March  1.  1993. 

SEC.  23.  SECTION  6  SCHOOLS. 

(a)  In  General.— Section  6(a)  of  Public 
Law  81-874  (20  U.S.C.  241(a))  (relating  to  the 
program  commonly  known  as  Impact  Aid)  is 
amended  by  inserting  after  the  third  sen- 
tence thereof  the  following  new  sentence: 
"For  purposes  of  providing  such  comparable 
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education,  all  subetantlve  riKbta,  protections 
and  procedural  safeguards  (Including  due 
process  procedures),  available  to  children 
with  disabilities  age  3  to  5.  inclusive,  under 
part  B  of  the  Individuals  with  Disabilities 
Education  Act  and  to  infants  and  toddlers 
under  part  H  of  such  Act  shall  be  applicable 
to  such  comparable  education  by  academic 
year  1992-1993.  and  all  substantive  rights, 
protections  and  procedural  safeguards  (in- 
cluding due  process  procedures),  available 
under  part  B  of  such  Act  shall  be  applicable 
to  such  comparable  education  for  all  other 
eligible  children  on  the  date  of  enactment  of 
the  Individuals  with  Disabilities  Eklucation 
Act  Amendments  of  1991.". 

(b)  Rl'le  of  CoN8TRU(rnoN.— With  respect 
to  comparable  education  for  children  with 
disabilities  for  purposes  of  section  6(a)  of 
Public  Law  81-874  (relating  to  the  program 
commonly  known  as  Impact  Aid),  the 
amendment  made  by  subsection  (a)  may  not 
be  construed  as  diminishing  the  extent  of 
substantive  rights,  protections  and  proce- 
dural safeguards  available  under  such  sec- 
tion 6<a)  for  children  with  disabilities  before 
the  date  of  the  enactment  of  this  Act. 

8MX  M.  DEFENSE  DEPENDENTS  EDUCATION  ACT 

OFitra 

Section  1406(c)  of  the  Defense  Dependents' 
EducaUon  Act  of  1978  (20  U.S.C.  927(c))  is 
amended  to  read  as  follows: 

"(c)  APPucABiLmr  OF  Certain  Provi- 
sions.— 

"(1)  Children  with  oiSABiLrriEs.— Notwith- 
standing the  provisions  of  section  1402(b)(3), 
the  provisions  of  part  B  of  the  Individuals 
with  Disabilities  Eklucatlon  Act.  other  than 
the  funding  and  reporting  provisions,  shall 
apply  to  all  schools  operated  by  the  Depart- 
ment of  Defense  under  this  title,  including 
the  requirement  that  children  with  disabil- 
ities, aged  3  to  5.  inclusive,  receive  a  free  ap- 
propriate public  education  by  academic  year 
1993-1994. 

"(2)  Infants  and  toddlers  with  disabil- 
rriBS.— The  responsibility  to  provide  com- 
parable early  intervention  services  to  in- 
fants and  toddlers  with  disabilities  and  their 
families  In  accordance  with  individualized 
family  service  plans  described  in  section  677 
of  the  Individuals  with  Disabilities  Edu- 
cation Act  and  to  comply  with  the  proce- 
dural safeguards  set  forth  in  part  H  of  such 
Act  shall  apply  with  respect  to  all  eligible 
dependents  overseas. 

"(3)  Implementation  timelines.— In  carry- 
ing out  the  provisions  of  paragraph  (2),  the 
Secretary  shall— 

"(A)  in  academic  year  1991-1992  and  the  2 
succeeding  academic  years,  plan  and  develop 
a  comprehensive,  coordinated,  multidisci- 
plinary  program  of  early  intervention  serv- 
ices for  infants  and  toddlers  with  disabilities 
among  Department  of  Defense  entities  in- 
volved in  the  provision  of  such  services  to 
such  individuals; 

"(B)  in  academic  year  1994-1996.  implement 
the  program  described  in  subparagraph  (A). 
except  the  Secretary  need  only  conduct  mul- 
tidlsci  pit  nary  assessments,  develop  individ- 
ualized family  service  plans,  and  make  avail- 
able case  management  services:  and 

"(C)  in  academic  year  1995-1996  and  suc- 
ceeding academic  years,  have  In  effect  the 
program  described  in  subparagraph  (A).". 

8KC.  U.  TECHNICAL  AMENDMENTS  TO  INDIVID- 
UALS WITH  disabilities  EDU- 
CATION ACT. 

(a)  In  General —The  Individuals  with  Dis- 
abilities Education  Act  (20  U.S.C.  1400  et 
seq.)  is  amended— 

(1)  in  section  602(a)  (as  amended  by  section 
3  of  this  Act)— 


(A)  in  paragraph  (IHAMli).  by  inserting  a 
comma  after  "thereof"; 

(B)  in  paragraph  (17).  by  striking  "and  so- 
cial work  services,  and  medical  and  counsel- 
ing services,  including  rehabilitation  coun- 
seling." and  inserting  ",  social  work  serv- 
ices, counseling  services.  Including  rehabili- 
tation counseling,  and  medical  services,"; 
and 

(C)  in  paragraph  (22),  by  striking  "section 
703(a)(2)"  and  Inserting  "section '7003(a)(2)"; 

(2)  in  section  606(b).  in  the  first  sentence, 
by  inserting  a  comma  after  "under  this 
title"; 

(3)  in  the  heading  for  part  B.  by  striking 
"Handicapped  Children"  and  inserting  in 
lieu  thereof  "Children  With  Disabilities"; 

(4)  in  section  611(a)(1).  in  the  matter  pre- 
ceding subparagraph  (A),  by  striking  "para- 
graph (3) '  and  inserting  "paragraph  (5)"; 

(5)  in  section  612(3).  by  striking  "first  with 
respect  to  handicapped  children"  and  insert- 
ing "first  with  respect  to  children  with  dis- 
abilities"; 

(6)  in  section  613(a)— 

(A)  in  paragraph  (2),  by  striking  "and  sec- 
tion 202(1)  of  the  Carl  D.  Perkins  Vocational 
Education  Act";  and 

(B)  in  paragraph  (9)(B).  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
ities"; 

(7)  in  section  617(b),  by  striking  "(and  the 
Secretary,  in  carrying  out  the  provisions  of 
subsection  (c))"; 

(8)  in  section  622(a)(1).  In  the  matter  pre- 
ceding subparagraph  (A),  by  inserting  a 
comma  after  "State  educational  agencies"; 

(9)  in  section  623(aHl)(A),  by  striking 
"conununication  mode  and"  and  Inserting 
"communication  mode";  and 

(10)  in  section  624(a)(1).  by  striking  ".  in- 
cluding" and  all  that  follows  and  inserting 
the  following:  "of  such  children  and  youth 
with  disabilities.  Including  their  need  for 
transportation  to  and  from  school."; 

(11)  in  section  626.  by  amending  the  head- 
ing for  the  section  to  read  as  follows: 

"SECONDARY  EDUCATION  AND  TRANSITIONAL 
services  for  YOUTH  WfTH  DIBABILmSS"; 

(12)  in  section  631— 

(A)  in  subsection  (a)(lKE).  by  striking 
"handicapped  children"  and  inserting  "chil- 
dren with  disabilities":  and 

(B)  in  subaection  (dXS)  (as  redesignated  by 
section  9(a)(1)  of  this  Act),  by  amending  sub- 
paragraph (D)  to  read  as  follows: 

"(D)  participate  in  educational  decision- 
making processes,  including  the  develop- 
ment of  the  individualized  education  pro- 
gram for  a  child  with  a  disability."; 

(13)  in  section  635.  by  striking  subsection 
(c); 

(14)  in  section  642.  In  the  heading  for  the 
section,  by  striking  "handicapped  chil- 
dren" and  inserting  "children  with  disabil- 
ities": 

115)  in  section  e61(b)(2).  by  striking  "Public 
Law  100-407"  and  Inserting  "the  Technology- 
Related  Assistance  for  Individuals  with  Dis- 
abilities Act  of  1968"; 

(16)  in  section  671(b)(3).  by  striking  "pro- 
vided to  handicapped  infanta,  toddlers,  and 
their  families"  and  inserting  "provided  to 
infants  and  toddlers  with  disabilities  and 
their  families"; 

(17)  In  section  676(b>— 

(A)  in  paragraph  (4).  by  striking  "handi- 
capped infant  and  toddler"  and  inserting  "in- 
fant and  toddler  with  a  disability";  and 

(B)  in  paragraph  (6).  by  striking  "as  re- 
quired under  this  paragraph"; 

(18)  in  section  682(eMl)(D)  (as  redesignated 
by  secUon  18(4)  of  this  Act),  by  striking  "in- 
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fants  or  toddlers"  and  inserting  "infants  and 
toddlers":  and 

(19)  In  section  611(eKl)  (as  amended  by  sec- 
tion 802(d)(3)  of  Public  Law  102-73  (106  SUt. 
361)).  by  striking  "(until  the  (impact  of  Free 
Association  with  Palau  takes  effect  pursuant 
to  section  101(a)  of  Public  Law  99-€58)". 

(b)  PuBUC  Law  101-476.— Section  901(b)  of 
the  Education  of  the  Handicapped  Act 
Amendments  of  1960  (Public  Law  101-476;  104 
Stat.  1142)  is  amended  in  the  matter  preced- 
ing paragraph  (1)  by  striking  "Education  for 
the  Handicapped  Act"  and  Inserting  "Indi- 
viduals with  Disabilities  Education  Act". 
SBC.  M.  TECHNICAL  AMENDMENTS  TO  OTHER 
ACTS. 

(a)  Comprehensive  Child  Development 
act.— Section  670S(1)  of  the  Comprehensive 
Child  Development  Act  is  amended  by  strik- 
ing "Education  of  the  Handicapped  Act"  and 
inserting  "Individuals  with  Disabilities  Edu- 
cation Act". 

(b)  Developmental  Disabilities  assist- 
ance AND  Bill  of  Rights  Act.— Sections 
122(b)(S)(C)  and  124(b)(3)  of  the  Developmen- 
tal Disabilities  Assistance  and  BUI  of  Rights 
Act  ara  each  amended  by  striking  "Edu- 
cation of  the  Handicapped  Act"  and  insert- 
ing "Individuals  with  Disabilities  Education 
Act". 

(c)  Follow  Throuoh  Act.— Section 
663(b)(9)  of  the  Follow  Through  Act  Is 
amended  by  striking  "Education  of  the 
Handicapped  Act"  and  inserting  "Individuals 
with  Disabilities  Education  Act". 

(d)  Head  Start  TRANsmoN  Project  Act.— 
Sections  136(a)(4)(C)  and  136(a)(10)  of  the 
Head  Start  Transition  Project  Act  are  each 
amended  by  striking  "Education  of  the 
Handicapped  Act  of  1975"  and  inserting  "In- 
dividuals with  Disabilities  Education  Act". 

(e)  REHABiLrrATioN  Act  of  1973.— Sections 
101(a)(ll).  304(d)(2)(D).  311(c)(3).  634(b)(2)(A). 
634(bK3)(D).  and  706(aK4KC)  of  the  Rehabili- 
tation Act  of  1973  are  each  amended  by  strik- 
ing "EUlucatlon  of  the  Handicapped  Act"  and 
inserting  "Individuals  with  Disabilities  Edu- 
cation Act". 

(0  Tribally  Controlled  Schools  act  of 
1988.— Sections  5204(a)(3)(C).  5205(a)(3)(B). 
5205(b)(2)(B).  and  5305(b)(3KA)(li)  of  the  Trib- 
ally Controlled  Schools  Act  of  1968  are  each 
amended  by  striking  "Education  of  the 
Handicapped  Act"  and  inserting  "Individuals 
with  Disabilities  Education  Act". 

(g)  Head  Start  act— Section  640(d)  of  the 
Head  Start  Act  is  amended  by  striking 
"paragraph  (1)  of  section  602  of  the  Edu- 
cation of  the  Handicapped  Act"  and  insert- 
ing "section  602(a)(1)  of  the  Individuals  with 
Disabilities  Education  Act". 

(h)  Higher  Education  Act  of  1965.— Sec- 
tion 465(aK2)  of  the  Higher  Education  Act  of 
1965  is  amended  by  striking  "section  602(1)  of 
the  EVlucation  of  the  Handicapped  Act"  and 
Inserting  "section  602(a)(1)  of  the  Individuals 
with  Disabilities  Education  Act". 

(1)  Social  Security  Act.— The  Social  Secu- 
rity Act  is  amended— 

(1)  In  section  1903(c)— 

(A)  by  striking  "handicapped  child"  and 
Inserting  "child  with  a  disability"; 

(B)  by  striking  "Education  of  the  Handi- 
capped Act"  and  Inserting  "Individuals  with 
Disabilities  Education  Act";  and 

(C)  by  striking  "a  handicapped  infant  or 
toddler"  and  inserting  "an  infant  or  toddler 
with  a  disability";  and 

(2)  in  section  1915(c)(5)(C)(l).  by  striking 
"(as  defined  In  section  602(16)  and  (17)  of  the 
Education  of  the  Handicapped  Act  (20  U.S.C. 
1401(16).  (17))"  and  inserting  "(as  deHned  in 
paragnpha  (16)  and  (17)  of  section  602(a)  of 
the  Individuals  with  Disabilities  Education 
Act)". 
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8BC.  17.  ErrSCTIVE  DATES  AND  APPUCABaJTY. 

(a)  Sections  8.  9,  and  10.— The  amendments 
made  by  sections  8.  9,  and  10  shall  take  effect 
on  OctobAr  1.  1991,  or  on  the  date  of  enact- 
ment of  this  Act,  whichever  is  later. 

(b)  Sections  5, 12, 13. 14. 15. 17.  and  18.— The 
amendments  made  by  sections  5.  12,  13,  14, 15, 
17,  and  18  shall  take  effect  July  1,  1992,  ex- 
cept that  each  State  shall  have  the  option  to 
have  any  of  the  amendments  apply  earlier 
than  such  date. 

(c)  Remaining  Provisions.— The  remaining 
sections  of  this  Act  and  the  amendments 
made  by  such  sections  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  grentleman  from 
New  Jersey  [Mr.  Payne]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  GooD- 
LINO]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Payne]. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  conBume. 

Mr.  Speaker,  H.R.  3053  is  a  bipartisan 
bill  that  reflects  the  issues  addressed 
in  hearings  held  by  the  Subcommittee 
on  Select  Education  on  the  reauthor- 
ization of  the  early  intervention  and 
preschool  programs,  under  the  Individ- 
uals With  Disabilities  Education  Act 
[IDEA]. 

The  amendments  contained  in  H.R. 
3053  build  on  three  major  principles  es- 
tablished in  Public  Law  99-457.  the  pio- 
neering 1986  legislation:  A  need  to  en- 
sure continued  Federal-State  partici- 
pation in  the  development  of  preven- 
tion services,  a  continued  commitment 
to  family-focused  programs,  and  an 
emphasis  on  improved  methods  to  iden- 
tify children  at  risk.  Other  issues  that 
strengthen  the  bill  are,  first,  the  in- 
volvement of  minorities  and  underrep- 
resented  families,  second,  services  to 
at-risk  children,  and  third,  personnel 
training.  The  bill  reauthorizes  the  pro- 
grams for  3  years  beginning  with  $220 
million  for  fiscal  year  1992,  an  increase 
of  approximately  50  percent  over  cur- 
rent levels. 

I  wish  to  commend  the  efforts  of  Mr. 
Ballenoer,  ranking  minority  member, 
and  his  staff,  as  well  as  the  work  of  my 
Democratic  colleagues  on  the  Sub- 
committee on  Select  Education. 

On  behalf  of  Mr.  Owens,  I  am  submit- 
ting for  the  Record  a  more  detailed  ac- 
count of  the  major  provisions  of  H.R. 
3053  which  includes  technical  and  con- 
forming amendments  that  needed  to  be 
made. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  strongly  support  and 
have  cosponsored  H.R.  3053.  a  biparti- 
san bill  to  reauthorize  the  early  inter- 
vention and  preschool  programs  under 
part  H  of  the  Individuals  With  Disabil- 
ities Education  Act  [IDEA].  These  pro- 
grams are  essential  in  helping  families 
meet  the  special  needs  of  children  with 


disabilities     while     maximizing     the 
child's  greatest  potential. 

Early  intervention  services  are  criti- 
cal if  we  want  to  ensure  that  children 
with  disabilities  are  able  to  reach  first 
grade  ready  to  learn.  Such  services 
may  reduce .  the  need  for  and  cost  of 
special  education  later  for  children 
who  receive  services  early. 

In  1986,  the  Congress  passed  land- 
mark legislation.  Public  Law  99-457, 
which  established  a  program  for  States 
to  develop  a  comprehensive,  coordi- 
nated, multldisciplinary  system  to  pro- 
vide infants  and  toddlers  with  disabil- 
ities and  their  families  early  interven- 
tion services.  This  approach  was  revo- 
lutionary in  the  delivery  of  human 
services  because  it  made  State  coordi- 
nate and  pool  different  funding  sources 
in  order  to  provide  services  to  infants 
and  toddlers  with  disabilities  and  their 
families. 

H.R.  3053  builds  upon  Public  Law  99- 
457  by  fine-tuning  the  act  rather  than 
making  any  major  and  significant 
changes.  It  includes  provisions  that 
create  a  smooth  transition  for  children 
with  disabilities  to  move  from  early 
intervention  programs  into  preschool 
programs  without  experiencing  a  gap 
in  services;  amends  the  dennition  of 
children  with  disabilities  to  provide 
States  with  the  discretion  to  include 
young  children  who  are  experiencing 
developmental  delays;  authorizes  dem- 
onstration grants  for  States  to  develop 
a  system  to  identify,  track,  and  refer 
those  children  at  risk  of  substantial  de- 
velopmental delays  for  appropriate 
services;  and,  ensures  that  tradition- 
ally underserved  groups  have  access  to 
early  intervention  services. 

This  program  is  an  investment  in 
children  with  disabilities  and  their 
families  that  will  lead  toward  grreater 
independence  in  the  future  for  these 
children.  It  is  a  successful  program  and 
one  that  deserves  our  support. 

The  administration  has  no  objection 
to  this  bill  and  I  urge  my  collesigues  to 
support  it  today. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  yield  6  minutes  to  my  friend 
and  colleague,  the  gentleman  from 
Montana  [Mr.  Williams],  chairman  of 
the  Subcommittee  on  Labor-Manage- 
ment Relations. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  the  Individuals  with  Disabil- 
ities Education  Act  Amendments  of 
1991.  As  an  original  cosponsor  of  this 
important  legislation,  I  am  pleased 
with  all  of  the  hard  work  done  by  the 
subcommittee  in  continuing  and  im- 
proving the  vital  programs  which  serve 
our  Nation's  disabled  children. 

In  1986,  Congress  passed  historic  leg- 
islation which  I  authored  to  assist 
States  in  developing  and  implementing 
a    statewide,    comprehensive,    coordi- 
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nated  system  to  provide  early  interven- 
tion services  for  infants  and  toddlers 
with  disabilities  and  their  families. 
This  bill  reauthorizes  part  H  for  3  years 
and  further  amends  the  program  and 
other  relevant  sections  of  the  act  to 
improve  the  operation  of  the  programs 
and  services  established. 

I  would  like  to  describe  several  of  the 
improvements  and  the  reasons  for 
those  changes.  Two-thirds  of  Americai's 
school  districts  and  one-third  of  the 
Nation's  children  are  rural.  Although  a 
few  rural  communities  may  be  thriv- 
ing, more  and  more  rural  areas  are  ex- 
periencing economic  and  social  dif- 
ficulties that  are  contributing  to  the 
development  of  at-risk  children.  My 
States'  economy,  Montana's  economy 
is  among  the  most  lackluster  of  the 
five-State  Rocky  Mountain  regrlon.  It  is 
the  only  State  in  the  region  to  have 
lost  jobs  from  June  1990  to  June  1991.  It 
has  the  highest  unemployment  rate  in 
the  region  and  the  lowest  percentage  of 
personal  income  growth.  Because  of 
such  extensive  financial  difficulties, 
there  is  a  growing  concern  in  Montana 
that  traditionally  underserved  groups 
such  as  minorities,  low-income,  and 
niral  populations  are  not  likely  to 
fully  participate  in  the  part  H  pro- 
gram, unless  special  efforts  are  made 
to  include  them.  To  address  this  con- 
cern, section  8  of  this  bill  amends  the 
Eiarly  Education  Discretionary  Pro- 
gram to  establish  competitive  State 
planning  grants  for  the  purpose  of  es- 
tablishing a  statewide,  coordinated 
system  to  identify,  track,  and  refer  all 
categories  of  children  who  are  at  risk 
of  having  developmental  delays,  in- 
cluding those  who  are  geographically 
isolated.  Projects  may  include,  among 
other  things,  activities  addressing 
identification  of  risk  factors  and  popu- 
lations, service  needs,  effective  inter- 
vention strategies,  as  well  as  system 
planning  and  the  coordination  of  all 
available  resources. 

This  bill  authorizes  the  use  of  fUnds 
to  facilitate  and  improve  outreax:h  to 
low-income,  minority,  rural,  and  other 
underserved  populations.  A  major  ob- 
stacle in  many  rural  areas  is  simply 
identifying  those  children  in  need  of 
help;  and  I  am  pleased  to  see  this  lan- 
guage included  to  ensure  that  parents 
of  all  children  eligible  for  services  are 
made  aware  of  the  opportunities  avail- 
able to  their  children. 

There  has  also  been  a  growing  con- 
cern about  service  delivery  to  disabled 
Indian  children  living  on  reservations. 
Many  tribes  have  reported  inadequate 
services.  Apparently  large  numbers  of 
eligible  children,  native  Americans,  are 
being  missed  because  of  a  lack  of  child- 
find  services.  A  1990  GAO  report  con- 
firmed many  findings  about  the  prob- 
lems of  coordination,  data  collection, 
and  outreach  within  the  Bureau  of  In- 
dian Affairs  [BIA].  These  issues  have 
been  addressed  in  section  4  of  the  bill, 
the  purpose  of  which  is  to  improve  the 
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provision  of  services  to  Indian  children 
with  disabilities.  This  section  clarifies 
the  role  of  the  Department  of  Edu- 
cation and  the  BIA  when  providing 
services  on  reservations,  and  requires 
the  BIA  to  coordinate  information  be- 
tween Federal  agencies  and  to  provide 
technical  assistance  to  tribes  and 
States  to  enable  them  to  carry  out 
their  responsibilities. 

Finally,  recruiting  and  retaining  spe- 
cial education  personnel  continues  to 
be  a  problem.  In  Montana  alone  there 
is  a  30-percent  shortage  of  special  edu- 
cation and  related  services  personnel. 
An  initiative  authorized  in  this  bill 
provides  an  opportunity  to  train  amd 
retrain  workers  who  have  dem- 
onstrated a  commitment  to  remaining 
in  the  field,  using  a  nontradltional  ap- 
proach through  demonstration  grants 
and  technical  assistance. 

Public  Law  99-457  has  been  called  the 
most  important  children's  disability 
legislation  of  the  decade,  and  I  am 
pleased  that  my  colleagues  have  made 
a  commitment  to  continue  and  im- 
prove programs  for  all  children  with 
disabilities. 

a  1300 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  yield  7  minutes  to  the  gen- 
tleman from  Maine  [Mr.  Andrews]. 

Mr.  ANDREWS  of  Maine.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
me  this  time. 

Mr.  Speaker,  this  is  a  very  apropos 
time  for  this  body  to  be  addressing  the 
issue  of  education,  since  our  children 
across  this  country  are  returning  to 
schools  and,  of  course,  politicians  are 
known  to  wax  eloquent  this  time  of 
year  about  the  Importance  of  edu- 
cation, providing  lots  of  lofty  words 
about  how  important  our  children  are 
and  the  education  system  is  to  provide 
those  children  with  a  future. 

But  I  would  like  to  talk  about  this 
particular  bill  and  support  this  par- 
ticular bill  today,  Mr.  Speaker,  be- 
cause this  bill  covers  two  critical  in- 
gredients to  success  that  are  so  often 
lacking  in  government,  particularly 
when  politicians  talk  in  very  lofty,  hol- 
low rhetoric  about  education,  that  I 
think  this  Nation  has  got  to  look  at 
and  learn  from.  Those  two  elements  are 
common  sense.  No.  I,  and  investment. 
No.  2. 

This  bill  embodies  both  of  those  key 
ingredients  to  success  which  are  so 
often  lacking  when  politicians  and  bu- 
reaucrats across  this  country  talk 
about  providing  educational  oppor- 
tunity for  our  young  people. 

Common  sense;  This  bill  recognizes 
that  we  have  to  stop  putting  our  chil- 
dren, particularly  our  disabled  children 
and  their  families,  into  boxes  that  do 
not  relate  one  to  the  other,  that  these 
young  students  are  children,  and  they 
come  from  families,  and  those  families 
have  real  needs,  and  they  live  in  real 
communities    and    they    have    special 


challenges  that  they  have  got  to 
confront  if  those  children  are  going  to 
have  the  benefit  of  a  full  education. 
This  bill  recognizes  that  very  impor- 
tant point  of  common  sense,  and  it  ad- 
dresses the  full  spectrum  of  needs  that 
are  faced  by  families,  faced  by  commu- 
nities, faced  by  children  trying  to  face 
the  difficulties  of  confronting  a  disabil- 
ity and  achieving  excellence  in  edu- 
cation. 

The  other  very  important  common- 
sense  point  that  this  bill  addresses  is 
that  kids  just  do  not  come  to  school 
the  first  day  of  kindergarten  ready  to 
learn  unless  they  have  been  prepared. 
It  just  makes  common  sense  for  our 
Government  to  recognize  that  some 
children  have  special  needs  that  have 
to  be  addressed  before  they  show  up  on 
that  front  step  the  first  day  of  school, 
of  kindergarten,  special  needs  that  will 
help  them  to  learn  as  infants,  as  tod- 
dlers, as  preschoolers,  and  those  needs, 
if  they  are  not  addressed,  are  going  to 
spell  failure  for  those  kids,  for  those 
families,  and  for  those  school  systems 
when  they  start  their  formal  education 
at  kindergarten  and  grade  one. 

So  those  very  important  common- 
sense  steps  are  embedded  in  this  bill. 

Second,  investment.  This  bill  goes 
beyond  the  lofty  rhetoric  that  we  have 
heard  so  often  about  the  importance  of 
education,  and  says  that  if  we  are 
going  to  have  excellence  in  education, 
we  have  got  to  combine  the  challenge 
of  excellence  with  investment.  Cer- 
tainly this  bill,  Mr.  Speaker,  does  not 
go  as  far  as  I  would  like  to  see  it  go, 
and  I  know  members  of  the  committee 
agree  100  percent  that  it  does  not  go  as 
far  as  they  would  like  it  to  go,  but  it 
puts  substance  over  hollow  rhetoric,  it 
puts  meat  on  the  bones,  it  recognizes 
that  we,  as  a  Nation,  if  we  are  going  to 
establish  education  as  a  priority,  have 
got  to  be  willing  to  invest  in  education, 
invest  in  our  young  people,  because  if 
we  do  not.  two  things  are  going  to  hap- 
pen: No.  1,  those  kids  are  not  going  to 
get  the  education  that  they  need,  par- 
ticularly our  disabled  youngsters,  and. 
No.  2,  if  those  schools  and  those  com- 
munities are  willing  to  provide  them 
with  that  education,  then  it  is  going  to 
come  on  the  backs  of  property  tax- 
payers at  the  local  level  or  taxpayers 
at  the  State  level  who  simply  cannot 
afford  even  more  of  an  unfair  burden 
than  they  have  already  received.  In 
other  words,  people  in  communities 
across  America  are,  frankly,  sick  and 
tired  of  hearing  politicians  from  Wash- 
ington and  bureaucrats  from  Washing- 
ton come  up  with  very  good  ideas  and 
then  pass  the  bill  along  to  those  people 
who  are  beleaguered  from  the  burden  of 
very  unfair  taxes  at  the  local  and  State 
levels. 

This  bill  makes  an  important  step  In 
providing  investment  and  substance  be- 
hind a  very  meritorious  idea  of  provid- 
ing youngsters  with  education  that 
they  so  desperately  need. 


I  mentioned,  and  I  am  going  to  close 
with  this,  that  we  have  not  gone  far 
enough  when  it  comes  to  making  the 
investment  that  we  need  in  our  young 
people.  I  speak  with  two  hats.  I  sup- 
pose: hat  No.  1,  I  used  to  work  with  dis- 
abled youngsters  in  the  field  of  edu- 
cation trying  to  make  sure  that  they 
get  a  decent  education  in  my  State  of 
Maine,  and  we  worked  with  this  very 
important  point  of  coordination,  of 
making  sure  that  the  left  hand  of  gov- 
ernment knows  what  the  right  hand  is 
doing,  that  we  support  families,  that 
we  support  communities,  that  we  work 
as  a  team  in  helping  those  children.  I 
feel  that  this  is  so  very  important  to 
include  in  this  legislation,  and  I  speak 
from  experience. 

But  the  second  one  that  I  speak  of  is 
that  I  speak  as  a  member  of  the  Com- 
mittee on  Armed  Services,  a  commit- 
tee that  has  just  debated  and  discussed 
and  put  before  the  floor  of  this  House 
an  Armed  Services  bill  that  came  just 
weeks  before  the  dramatic  events  that 
occurred  in  the  Soviet  Union  just  a  few 
weeks  ago.  We  all  watched  in  horror, 
and  then  with  awe  at  what  happened  in 
the  Soviet  Union  just  a  few  weeks  ago. 
and  we  saw  the  courage  and  the  convic- 
tion of  the  Soviet  people  to  throw  off 
the  shackles  of  the  past  and  to  move 
boldly  to  build  themselves  a  new  fu- 
ture. 

I  think  we  can  learn  from  that  in  the 
halls  of  Washington.  I  think  that  we, 
as  a  Congress,  should  be  willing  to  take 
the  shackles  of  the  past  and  toss  them 
aside  and  be  willing  to  define,  and  then 
redefine  the  very  idea  of  national  de- 
fense and  security  and  recognize  that 
national  security  and  national  defense 
in  the  United  States  in  this  era  are  not 
going  to  be  defined  by  how  many  B-2 
bombers  we  have  in  our  arsenal.  It  is 
going  to  be  defined  by  how  many  young 
people  that  we  send  to  school,  ready 
and  willing  to  learn,  by  the  strength  of 
our  educational  system,  and  by  the 
conviction  of  this  institution  to  sup- 
port not  only  kids  and  their  families 
but  t:ommunities  and  schools  and  local 
property  taxpayers  to  make  the  dream 
of  a  strong  America  live  in  the  1990"s. 

D  1310 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  appreciate  those  remarks  of 
the  gentleman. 

Mrs.  MINK.  Mr.  Speaker.  I  rise  today  in  sup- 
port of  H.R.  3053.  the  Individuals  With  Disabil- 
ities Education  Act  Amendments  of  1991.  Pro- 
viding special  education  programs  for  infants 
arxj  preschoolers,  the  Individuals  With  Disabil- 
ities Education  Act  is  an  important  component 
of  the  Education  for  All  Handicapped  Children 
Act. 

First  passed  in  1975,  the  Education  for  All 
Handicapped  Children  Act  was  the  first  com- 
prehensive approach  to  improve  elenwntary, 
secondary,  and  postsecorxiary  education  for 
children  artd  youth  with  disabilities.  Over  the 
years  this  program  has  helped  millions  of  chil- 
dren and  youth  with  disabilities  lead  fruitful 


and  productive  lives.  Currently  over  4.5  million 
children  and  youth,  ages  3  to  21,  are  receiving 
special  education  and  related  services  under 
ttiis  act. 

In  1986  the  Congress  amended  the  Edu- 
cation for  All  Handicapped  Children  Act  to  in- 
clude early  intervention  programs  for  infants 
and  preschoolers  with  disat>ilities.  This  provi- 
sion, known  as  the  Individuals  With  Disabilities 
Education  Act,  is  intended  to  assist  States  in 
providing  special  education  programs  to  all 
chikjren  with  disabilities  from  ages  0  to  5  by 
1992.  This  early  intervention  program  helps 
give  children  with  physk:al,  emotional,  and  de- 
velopmental problems  a  headstart  in  their  edu- 
catk>n. 

The  bill  we  are  considering  today  continues 
to  build  upon  the  success  of  our  Nation's  spe- 
cial educaton  programs  by  reauthorizing  the 
Individual's  With  Disatiilities  Education  Act  for 
an  additional  3  years.  H.R.  3053  expands  and 
improves  the  current  program  by  adding  provi- 
sions to  facilitate  and  improve  outreach  to  low- 
income,  minority,  rural,  and  other  underserved 
populations;  improve  training  for  special  edu- 
cation teachers;  and  expand  parental  involve- 
ment. 

The  State  of  Hawaii  has  done  an  excellent 
job  of  fulfilling  the  mandate  of  this  act.  As  one 
of  the  only  States  on  schedule  in  implement- 
ing its  early  intervention  program  for  infants, 
ages  0  to  3  years,  Hawaii  has  done  an  out- 
starxling  job  in  reaching  out  to  these  children 
arxJ  families  with  special  needs. 

However,  at  a  time  when  the  State  is  ready 
to  go  into  full  implementation  of  the  program, 
we  have  encountered  an  obstacle  in  the  cur- 
rent funding  formula  for  tfie  part  H  program  for 
infants  with  disabilities.  The  current  funding 
formula  is  based  on  a  census  count  rather 
tfTan  a  chiW  count.  This  means  that  Hawaii 
arxJ  many  small  States  receive  a  minimum  al- 
kx^ation  of  funds  without  any  consideration  of 
the  percentage  of  chikiren  eligible  for  thte  serv- 
ices in  the  States. 

As  a  result,  although  Hawaii  is  serving  a 
higher  percentage  of  infants  than  any  othter 
State,  we  receive  fewer  dollars  per  chikj 
served  than  any  other  State.  This  is  an  unfair 
allocation  of  Federal  funds. 

For  example,  Hawaii  has  3,259  infants  in  its 
program,  with  a  per  chikl  allocation  of 
$104.75.  New  York  has  4,451  infants  with  a 
per  chikJ  alocation  of  S996.39.  This  is  highly 
inequitable  and  unfair  to  small  States. 

This  inequity  is  partKularly  disturbing  con- 
skjering  the  fact  that  Hawaii  is  one  of  the  only 
two  States  that  have  adhered  to  the  Federal 
time  line.  Last  year,  in  order  to  serve  the  eligi- 
ble number  of  chikJren  in  Hawaii  the  State  pro- 
vided 54,657,536  of  its  own  funds  to  add  to 
the  $288,764  of  Federal  funds. 

During  consideration  of  H.R.  3053  in  the 
Education  and  Lalwr  Committee.  I  rec- 
ommended that  we  conskJer  changing  the  for- 
mula to  reflect  the  number  of  children  eligible 
for  services  under  part  H,  especially  for  those 
States  like  Hawaii  that  are  already  for  full  inv 
plementation  of  their  program. 

The  committee  stopped  short  of  changing 
the  formula  by  mandating  a  study  of  alter- 
native furKling  mechanisms,  including  a  chikl- 
based  fornxjla.  As  n>ore  States  begin  to  imple- 
ment their  programs  in  the  next  3  years,  I  am 
confkjent  that  when  we  revisit  this  issue  in  the 


Congress,  a  nrare  accurate  funding  formula 
will  be  developed. 

In  the  meantime,  we  must  ensure  the  con- 
tinuation of  the  essential  programs  in  the  Indi- 
vkjuals  With  Disabilities  Education  Act  and 
strive  to  make  these  special  servrces  available 
to  all  children  with  disabilities  across  our  Na- 
tion. 

Mr.  Speaker,  I  urge  my  colleagues  to  vote 
for  H.R.  3053. 

Ms.  NORTON.  Mr.  Speaker,  yesterday  the 
House  passed  H.R.  3053,  a  bill  to  reauthorize 
the  IndivkJuals  with  Disabilities  Education  Act. 
This  important  piece  of  legislation,  first  passed 
in  1986,  has  enabled  our  States  to  implement 
vital  programs  which  provide  early  intervention 
for  disabled  infants  and  toddlers.  Here  in  the 
Distrki  of  Columbia,  the  funds  have  t>een 
used  for  many  worthwhile  projects.  One  exam- 
ple is  the  development  of  a  buddy  system  in 
which  early  intervention  programs  adopt  child 
care  centers  where  there  might  be  chikJren 
with  disabilities.  With  the  aki  of  this  program, 
employees  of  these  centers  will  gain  the  nec- 
essary skills  to  help  these  special  chikjren. 

Americans  prkJe  themselves  on  their  conv 
passion  for  the  disabled,  but  wtiat  disabled 
Amerk:ans  seek  most  is  self  empowerment. 
The  moment  of  empowerment  begins  with  the 
first  effort  to  defy  the  disability.  For  children, 
this  effort  often  occurs  within  the  first  rrwnths 
and  years  of  life.  These  are  precious  years 
with  chances  for  development  that  often  must 
be  either  captured  or  lost.  The  pliability  of  the 
young  mirxj  and  tfie  young  body  makes  it  pos- 
sible to  t>egin  a  process  that  may  not  begin  at 
all  if  started  too  late. 

Katherine  Felicia  Norton  has  made  me  un- 
derstand the  benefits  of  starting  early.  Born 
with  Down's  Syndrome,  my  daughter  made 
me  urxlerstand  in  the  first  week  of  her  life 
when  she  smiled  a  broad  grin  that  she  was 
ready  for  the  challenge  if  only  I  was.  She  went 
to  school  at  the  age  of  2^/2  and  at  21  years 
has  not  stopped  yet.  Nothing  gives  her  greater 
pleasure  than  getting  on  the  school  bus  every 
morning.  Mentally  retarded,  she  will  never  be 
able  to  do  vnost  of  what  her  brottier,  John, 
now  in  his  second  year  of  college,  can  do.  But 
thanks  to  eariy  developmental  opportunities, 
Katherine  has  succeeded  beyond  what  other- 
wise would  have  been  possib)le. 

Every  American  child  deserves  the  decent 
start  in  life  that  this  act  provkles  and  that 
Katfierine  has  had.  It  is  imperative  to  start  to 
challenge  a  disability  early,  conskjering  that 
the  cost  of  maintaining  people  who  cannot 
help  themselves  has  t)ecome  prohibitively  ex- 
pensive. But  for  Amerk;ans,  it  should  be 
enough  that  it  is  the  right  thing  to  do. 

Mr.  KLUG.  I  rise  in  support  of  H.R.  3053 
which  will  reautfTorize  the  earty  intervention 
and  preschool  programs  under  part  H  of  the 
Individuals  With  Disabilities  Education  Act. 
These  programs  tnave  been  very  successful  in 
providing  critical  servk^es  to  infants  and  tod- 
dlers with  disabilities,  and  their  families. 

The  part  H  program  was  created  in  1986  in 
the  belief  that  early  intervention  services  coukJ 
prevent  some  disabilities  from  developing  or 
limit  their  severity  by  helping  families  meet  the 
needs  of  their  disabled  chikJren  as  eariy  as 
possit)le.  Publk;  Law  99-457  created  a  frame- 
work for  States  to  establish  a  comprehensive, 
interagency,   coordinated  system   to   provide 


eariy  interventkjn  services  to  infants  and  tod- 
dlers with  disabilities  and  their  families.  The  fill 
we  are  consklering  today,  H.R.  3053.  buikJs 
upon  that  framework. 

H.R.  3053  makes  several  changes  in  the 
program  that  will  facilitate  the  development  of 
a  seamless  system  of  servk^s  for  chiklren 
with  disabilities  ages  birth  through  5.  Tfiese 
changes  will  ensure  that  a  smooth  transitk)n 
occurs  for  children  with  disabilities  oraving 
from  early  intervention  programs  to  preschool 
programs  without  gaps  in  servces. 

The  bill  also  authorizes  demonstration  pro- 
grams to  help  States  identify  and  refer  those 
chikjren  at  risk  of  developing  developmental 
delays.  Currently,  States  have  the  optkxi  of 
serving  at  risk  chiWren  and  tfie  majority  of 
States  have  chosen  not  to  serve  this  popu- 
lation due  to  budgetary  constraints.  These 
demonstration  programs  should  encourage 
States  to  find  these  at  risk  children  and  pro- 
vkle  services  before  a  developmental  delay 
occurs. 

Eariy  intervention  servk:es  have  been  suc- 
cessful in  enabling  young  chikJren  with  disabil- 
ities to  lead  a  more  indeperxient  life  in  both 
chiklhood  and  as  an  adult.  These  programs 
wori<  arxJ  I  urge  my  colleagues  to  support  H.R. 
3053. 

Mr.  BALLENGER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3053  whwh  reauthorizes  tfie 
earty  intervention  and  preschool  programs 
under  the  Individuals  With  Disabilities  Edu- 
catkin  Act  [IDEA].  These  programs  are  vital  in 
ensuring  that  young  children  with  disabilities, 
and  their  families,  receive  tfie  servk:es  tfiey 
need  so  that  they  can  enter  the  first  grade 
ready  to  learn. 

In  1986.  the  Congress  passed  landmari<  leg- 
islatkjn,  Public  Law  99-457,  whk;h  established 
a  framework  for  States  to  develop  a  system  to 
provide  infants  and  toddlers  with  disat}ilities 
and  tfieir  families  eariy  interventron  services. 
Tfie  bill  we  are  considering  today  buikte  upon 
tfiat  law  by  making  small  improvements  in  tfie 
act  rather  than  major  structural  changes. 

One  of  the  improvennents  is  ensuring  tfiat  a 
smooth  transition  occurs  for  infants  and  tod- 
dlers moving  from  an  earty  intervention  pro- 
gram into  a  prescfK>ol  program.  Currently, 
there  is  a  gap  in  servk;es  wfien  the  chikJ  turns 
3  during  the  school  year  and  must  wait  until 
the  following  year  to  enter  a  prescfiool  pro- 
gram. This  bill  will  allow  more  flexibility  in 
spending  preschool  and  eariy  intervention  dol- 
lars so  that  gaps  in  servk:es  can  be  ckised. 

A  major  issue  facing  the  subcommittee  was 
how  to  encourage  more  States  to  provkje 
servk«s  to  infants  and  toddlers  at  risk  of  hav- 
ing substantial  developmental  delays  If  early 
intervention  services  are  not  provided.  Under 
current  law,  a  State  has  the  option  of  provkl- 
ing  services  to  at  risk  chikJren,  and  I  am  proud 
to  say  that  my  own  State  of  North  Carolina 
has  announced  its  intention  to  provkJe  eariy 
intervention  services  to  this  populatkin.  The 
majority  of  States,  frawever,  have  not  made 
this  commitment  due  to  the  lack  of  resources. 
H.R.  3053  will  encourage  these  States  to 
serve  at  risk  children  by  authorizing  tfie  Sec- 
retary of  Education  to  fund  up  to  five  dem- 
onstration programs  for  States  to  establish  a 
statewide  interagency  coordinated  system  for 
identifying,  tracking,  and  referring  at  risk  chil- 
dren  for   appropriate    servk:es.    Such   dem- 
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onstrabon  programs  should  encourage  States 
to  find  these  children  and  provide  services  tie- 
tore  a  developmental  deiay  occurs. 

Earty  interventxxi  and  preschool  programs 
are  suxessful  m  enabling  young  children  to 
become  more  independent  and  ready  to  learn 
¥»hen  they  enter  the  first  grade.  A  clear  exam- 
ple of  such  success  was  demonstrated  dunng 
or  subcommittee  hearings  by  Matthew 
Underdown.  a  Hickory.  NC  boy  with  Down's 
syrxjrome.  Matthew  is  a  healthy,  energetic,  4- 
year-oid  wtx)  Is  anxious  and  ready  to  enter  the 
public  school  system  with  his  nondisabled 
peers — a  successful  product  of  earty  interven- 
tion services. 

Such  services  will  provide  a  strong  tjase  for 
ensuring  ttiat  chMren  with  disabilities  grow  up 
to  t>e  independent,  productive,  and  happy 
adults.  This  is  legislation  that  wort(s  arxJ  I  urge 
aH  of  my  colleagues  to  support  It. 

Mr.  SWETT.  Mr.  Speaker.  I  rise  today  to 
offer  my  support  for  H.R.  3053,  the  Individuals 
With  Disabilities  Education  Act  (IDEA).  I  am 
proud  to  erxJorse  the  goal  of  a  strong  system 
of  education  for  chikjren  with  special  needs. 
This  important  piece  of  legislation  reauthonzes 
programs  for  ttie  education  of  disat)led  chil- 
dren and  youth  from  birth  to  age  21.  I  wouto 
like  to  congratulate  the  gentleman  from  New 
York  [Mr.  Owens],  for  bringing  the  bill  to  the 
ftoor  at  ttvs  time. 

Mr.  Speaker,  this  tiill  only  auttiorizes  furxJs 
for  ttiis  Important  program,  and.  of  course, 
these  costs  will  have  to  be  considered  in  corv 
text  of  our  overall  txidget  goals  and  must  be 
consistent  with  the  tXMJget  constraints  our  Na- 
tkxi  faces.  But  I  am  confident  ttiat  the  funds 
necessary  to  Implement  this  valuatile  program 
represent  an  Investment  In  ttie  future  welfare 
of  our  country.  By  educating  ttie  disatiled.  we 
win  provide  them  with  ttie  skills  and  tools  tfiey 
need  to  tjecome  more  productive  members  of 
our  society.  And  as  they  improve  their  oppor- 
tunities for  economic  tietterment.  their  atjillty  to 
contribute  to  society  will  increase.  TNs  Is  an 
investment  ttiat  Is  wen  worth  making. 

H.R.  3053  expands  tiie  current  structure  of 
special  education  m  several  important  ways. 
The  IDEA  program  adds  a  new  Federal  grant 
to  assist  States  In  developing  comprehensive 
systems  for  earty  intervention  for  chikJren  as 
young  as  3.  It  also  includes  new  Initiatives  to 
Improve  ttie  transition  tietween  earty  interven- 
tion and  presctiool  programs.  By  Identifying 
and  tracking  chikjren  who  are  t)iologically  or 
environmentally  at  risk  of  experiencing  delay 
In  educational  devekipment.  we  can  go  a  fong 
way  toward  helping  chiklren  with  special 
needs. 

Mr.  Speaker,  while  these  Initiatives  for  in- 
fants arid  chiWren  are  Important.  I  feel  that 
they  fall  short  In  one  Important  area:  education 
for  adults  with  teaming  disabilities  While  there 
are  many  cornmunity-tased  programs  for  dis- 
abled adults,  ttiere  Is  no  Federal  program 
similar  to  the  Educatk>n  for  the  Handicapped 
Act  designed  to  serve  their  needs.  The  time 
tias  come  for  Congress  to  engage  m  a  serious 
examination  of  ttie  problems  faced  by  adults 
with  disatxiities  wtio  never  received  a  ctiance 
at  an  education. 

This  issue  is  of  particular  importance  In  my 
own  State  of  New  Hampshire.  In  January  of 
this  year.  New  Hampshire  became  one  of  ttie 
first  States  to  permanently  ctose  its  institution 


for  the  devetopmentaHy  disabted.  For  decades 
the  Laconia  State  Sctiool  and  Training  Center 
was  used  to  warehouse  devetopmentally  dis- 
abled ctiildren  and  adults.  Many  former  Laco- 
nia residents  are  now  residing  in  communities 
across  ttie  State  as  productive  citizens. 

Unfortunately,  txjwever.  too  many  ncm  suf- 
fer because  ttiey  were  denied  a  ciiance  at  a 
basic  education  wtiiie  they  were  institutional- 
ized. One  such  former  Laconia  resident  is  Ro- 
berta Gallant  of  Concord.  Roberta  lives  at  La- 
conia for  over  23  years  and  tias  never  re- 
ceived a  fomnal  education.  While  she  has  at- 
tempted to  access  education  opportunities 
ttvough  vocational  retiabilitation  and  other 
focal  programs,  she  is  yet  to  receive  basic  irv 
structfon  in  subjects  such  as  reading  and 
math. 

Mr.  Speaker,  the  demands  placed  on  our 
system  of  special  education  are  enormous. 
H.R.  3053  will  go  a  king  way  toward  Improving 
ttie  lives  of  chiUren  with  disabilities,  and  ttwir 
families.  We  cannot,  however,  ignore  the 
needs  of  ttiose  adults  with  devehspmental  dis- 
abilities wtx>  dkj  not  tiave  ttie  tienefit  of  spe- 
cial education  wtien  ttiey  were  chikJren.  Too 
often  ttiey  were  forced  to  endure  chikjfiood 
shut  off  from  society  In  institutksns  which  left 
ttiem  unprepared  for  life  In  ttie  comnnunity. 
Congress  stroukj  tiegin  to  address  their  needs, 
which  were  neglected  for  so  long. 

Mr.  RANGEL.  Mr.  Speaker,  I  support  reau- 
ttK>rlzing  part  H  of  ttie  Individuals  with  DlsatJil- 
itles  Education  Act  [IDEA],  a  program  provkl- 
ing  special  educatfon  servfoes  to  infants  arxj 
toddters.  Many  educators  regard  this  program 
as  one  of  ttie  most  Important  special  edu- 
cation Irmovatfons  In  recent  memory.  It  is  vital 
ttiat  we  ensure  a  quality  education  for  all 
American  ctiiklren.  including  ttie  disat)led.  and 
ttiat  retiatiilltative  services  are  availatile  as 
earty  as  possible  in  a  child's  life. 

Part  H  was  designed,  txjwever,  before  we 
knew  that  many  of  our  States,  which  imple- 
ment ttie  program,  woukj  face  fiscal  crises. 
We  also  did  know  ttiat  500,000  chitoren  woufo 
be  txxn  every  year  having  t>een  exposed  to 
drugs  In  the  womb.  Crack  cocaine's  advent  on 
the  streets  last  decade  will  continue  to  Impact 
our  sctiools  this  fall,  when  hundreds  of  ttiou- 
sands  of  drug-exposed  children  enter  Ameri- 
ca's classrooms.  Many  of  the  servces  such 
chikJren  need  are  included  In  part  H  of  IDEA. 
But  half  the  States  participating  in  part  H  do 
not  include  ttiese  chikjren  in  tt>eir  eligible  pop- 
ulation. 

Drug-exposed  children  often  exhibit  tiehav- 
loral  disabilities  arxJ  other  impediments,  includ- 
ing slow  speech  development  or  attention  defi- 
cit disorder  Teactiers  around  ttie  Nation  re- 
port a  drastic  lrx;rease  in  the  number  of  chil- 
dren with  tietiavioral  disabilities;  they  ot>serve 
new.  unusual  protilems  and  ctiaracteristk;s 
among  some  of  their  students.  Perinatal  drug 
exposure  is  often  ttie  cause. 

Teactiers  and  ottier  sctiool  personnel  feel 
exasperated.  Few  educators  know  tiow  to  ac- 
curately Identity,  let  afone  rehabilitate,  drug-ex- 
posed children.  All  students  suffer  when  their 
teacher  must  spend  a  disproportionate  amount 
of  time  with  one  or  two  diffcult  chlklren.  If  we 
are  to  ensure  a  quality  education  for  every 
ctiiW  in  this  country,  we  must  provide  ade- 
quate servk:es  for  chlkjren  In  need,  such  as 
the  drug  exposed. 
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We  krx)w  earfy  interventfon  rehabilitatkxi 
works.  Drug-exposed  ctiildren  have  responded 
very  positively  to  special  servkies  provided  by 
pitot  programs  in  cities  like  Los  Angeles, 
Washington,  DC,  and  Chfoago.  A  drug-ex- 
posed chikj  wtK)  receives  proper  care  earty  in 
life  probably  will  need  little,  if  any,  remedial 
servces  after  age  5.  In  ottier  words,  by  invest- 
ing in  earty  Interventkxi  for  drug-exposed  chil- 
dren, we  save  ourselves  countless  future  ex- 
penditures in  other  services  later  in  the  chlkJ's 
life. 

I  am  disappointed  ttiat  this  reauthorizatfon 
bill  coukj  not  have  done  more  for  drug-ex- 
posed chikJren.  I  understand  members  of  ttie 
Education  and  Latx>r  Committee  feel  ttie  same 
way,  as  evidenced  trf  ttie  committee  report.  I 
krx>w  this  Congress  Is  limited  in  what  it  can  do 
to  part  H  eligit)ility  standards,  since  the  pro- 
gram was  designed  to  be  implemented  at  ttie 
State  level.  But  I  must  voice  my  firm  belief  that 
ttie  tiealth  and  well-being  of  drug-exposed 
chikJren,  of  all  ctiiklren,  is  everyone's  resporv 
sit>illty.  Congress  can  do  more.  We  will  do 
more.  In  ttie  meantime,  I  want  to  send  a  clear 
message  to  States  that  they  must  make  every 
effort  to  include  as  many  drug-exposed  chi^ 
dren  in  IDEA  as  possit>le. 

Mr.  OWENS  of  New  York.  I  wish  to  thank 
Mr.  Donald  Payne  for  managing  the  bill  on 
the  floor.  Mr.  Cass  Ballenger,  ranking  minor- 
ity, all  subcommittee  memtiers  and  their  re- 
spective staffs. 

Preeminent  among  ttie  six  education  goals 
set  out  by  ttie  President  last  year  Is  ttie  one 
ttiat  relates  to  ensuring  ttiat  every  chifo  is 
ready  to  leam  wtien  they  start  sctiool.  The  bill 
we  have  conskjered  today  is  one  of  the  major 
pieces  of  legislation  that  is  aimed  at  ensuring 
the  attainment  of  this  goal.  Hailed  as  ahead  of 
its  time  wtien  It  was  first  passed  in  1986.  the 
program's  objectve  was  a  simple  one — to  pro- 
vide a  way  to  kJentify,  screen,  diagnose,  and 
refer  for  servfoes  infants  and  toddlers  with  dis- 
abilities In  order  to  enhance  ttie  opportunities 
for  learning  prkx  to  ttieir  arrival  in  ttie  class- 
room. 

This  legislation  represents  an  effort  to  keep 
pace  with  America's  ctianging  sctxx>l  popu- 
lation. A  myriad  of  factors,  ranging  from  poor 
prenatal  care  to  profound  language  defi- 
ciencies, are  causing  more  chlkjren  from  di- 
verse backgrounds  to  show  up  In  special  edu- 
cation classrooms.  Among  these  is  ttie  fact 
ttiat  60  percent  of  urtsan  children  live  In  pov- 
erty, with  future  projectfons  thiat  a  quarter  of  all 
chiWren  will  be  poor  by  the  year  2000.  Ameri- 
ca's racial  profile  Is  also  rapkHy  changing.  By 
the  year  2000,  this  Nation  will  have 
260,000.000  people;  one  out  of  every  three 
will  tie  either  African-American.  HIspank:,  or 
Asian-American. 

During  hearings  heW  by  the  Subcommittee 
on  Select  Education,  concern  was  expressed 
atxxjt  ttie  rising  numbers  of  at-risk  chlklren 
and  how  best  to  sen/e  them.  It  Is  estimated 
that  10  percent  of  all  live  binhs.  or  375,000 
babies  a  year,  are  exposed  to  drugs  In  the 
womb.  In  certain  Inner-city  tiospitals.  as  many 
as  60  percent  are  txirn  to  drug  alxisers.  Ttie 
combination  of  poverty  and  poor  prenatal  care 
tends  to  produce  more  undenweight  t>abies, 
who  are  nxire  likely  to  end  up  in  special  edu- 
cation. However,  experts  feel  that  drug-ex- 
posed chlkjren  can  leam  in  regular  classrooms 
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with  others  their  age,  as  fong  as  they  get  earty 
help.  To  assist  States  in  addressing  the  needs 
of  ttiis  populatfon,  the  bill  provkJes  funding  of 
State  planning  grants  to  establish  statewkje 
coordinated  systems  ttiat  woufo  kJentify,  track, 
and  appropriately  refer  these  chikJren. 

H.R.  3053  Includes  several  changes  to  erv 
hance  ttie  opportunities  of  parents  from  urxjer- 
represented  populations  to  tie  active  partfol- 
pants  in  ttiese  programs  and  to  ensure  ttiat 
these  families  tiave  access  to  culturally  corrv 
petent  servces. 

The  bill  also  addresses  ttie  urgent  problems 
of  ttie  Nation's  Native  American  populatfon.  A 
1990  GAO  report  on  Indian  chlklren  with  dis- 
abilities on  reservatfons  revealed  tt>e  need  to 
address  Issues  of  coordination,  data  collectfon, 
and  ttie  lack  of  leadership  by  the  Bureau  of  Irv 
dian  Affairs  In  providing  services.  The  Ijill  reit- 
erates the  responsitiility  of  the  States  to  pro- 
vkJe  presctxxjl  and  earty  Intervention  services 
to  all  eligible  chlklren,  including  Indian  chikJren 
on  reservatfons.  It  is  antfoipated  that  the 
changes  in  the  t)ill  whfoh  address  ttiese  prob- 
lems will  produce  an  increase  in  ttie  quality 
and  quantity  of  services  available  to  Indian 
families  and  ttieir  chlklren  on  reservations. 

The  recruitment,  training,  and  retention  of 
personnel  continues  to  tie  a  problem  in  ttie 
provision  of  servfoes  to  chlforen  with  disabil- 
ities. With  the  addition  of  ttie  earty  interventfon 
program  under  IDEA  In  1986,  the  lack  of  quali- 
fied personnel  entering  tNs  work  force  contin- 
ues to  adversely  Impact  servfoe  provisfon.  An 
initiative  auttiorized  in  this  txll  provkles  an  op- 
portunity to  train  and  retain  workers,  who  cur- 
rently tiokj  entry  level  or  paraprofessional  po- 
sitions in  putilc  and  private  agencies  tfiat 
serve  ttiese  chlklren  and  tiave  demonstrated  a 
commitment  to  remaining  In  ttie  special  edu- 
catfon and  related  servces  fiefo.  Using  a  non- 
traditfonal  approach  t>y  provkUng  for  denrv 
onstratfon  grants  and  tectmical  assistance  in 
this  area. 

The  amendment  wtuch  has  tieen  offered 
today  has  t>een  agreed  to  by  the  minority  and 
includes  technkal  changes.  There  are  two 
substantive  modifications.  The  first  corx:erns 
the  Department  of  Defense's  section  6 
schools.  Additional  language  Is  Included  to 
clarify  Congress'  Intent  ttiat  ttie  same  rights 
and  protections  available  to  chlklren  age  6 
arxJ  okjer  under  part  B  of  IDEA  also  apply  to 
ctiiforen  tieglnning  at  age  3.  This  provisfon 
does  not  affect  any  rights  currently  availatile 
prior  to  ttiese  ameridments.  The  second  modi- 
ficatfon  clarifies  Congress'  Intent  to  have  In- 
dian Infants  and  toddlers  on  reservations  in- 
cluded in  ttie  statewkle  system  established 
under  part  H. 

It  Is  clear  ttiat  an  investment  in  earty  chikl- 
hood  education  is  critcal  to  the  preventfon  of 
later  educatfonal  failure.  Only  through  earty 
foterventiors  and  presctiool  experiences  can 
our  youngest  population  of  Individuals  with  dls- 
atiilitles  and  ttiose  at-risk  for  developmental 
delays  be  given  hope  for  successful  edu- 
catfonal outcomes.  The  biW  reauttiorizes  ttiese 
programs  for  3  years.  Beginning  with  $220 
million  for  fiscal  year  1992,  an  Increase  of  ap- 
proximately 50  percent  over  current  levels. 
VII.  Section-by-Section  Analysis 

Section  1— Short  Title.— "Individuals  wltli 
Disabilitiei  Eklucation  Act  Amendments  of 
1991". 


Section  2— References  regarding  Individ- 
uals witb  Disabilities  Education  Act.— This 
section  is  a  technical  provision  st^atin^  that 
any  amendment  or  repeal  of  a  provision  is  an 
amendment  or  repeal  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA). 

Section  3— Definitions.- This  section 
amends  the  definition  of  "children  with  dis- 
abilities" in  Section  602(a)(1)  of  the  Act  to 
provide  discretion  to  the  States  to  include 
children,  aged  3  to  5,  who  are  experiencing 
developmental  delays  in  the  areas  of  phys- 
ical, cognitive,  communication,  social/emo- 
tional, or  adaptive  development,  and  who  are 
in  need  of  special  education  and  related  serv- 
ices. This  is  to  prevent  mislabeling  of  these 
young  children  who  do  not  fit  in  any  particu- 
lar category. 

Section  4 — Settlements  and  Allocations. — 
This  section  increases  the  minimum  amount 
ttiat  States  can  use  for  administration  u'nder 
Part  B  ftom  $350,000  to  $450,000.  This  will 
l>enefit  small  population  States. 

This  section  also  clarifies  the  role  of  the 
Department  of  Elducation  and  the  Bureau  of 
Indian  Affairs  (BIA)  when  providing  services 
to  Indian  children  with  disabilities  on  res- 
ervations who  are  enrolled  in  BIA  operated 
or  funded  schools.  The  BIA  may  use  1  per- 
cent of  the  Part  B  dollars  to  provide  services 
to  Indian  ctiildren  with  disabilities  on  res- 
ervations, aged  5-21,  who  are  enrolled  in  BIA 
operated  or  funded  schools  and  to  Indian  stu- 
dents, aged  3-5,  who  are  enrolled  in  programs 
affiliated  with  BIA  schools  that  are  required 
by  the  States  in  which  they  are  located  to 
attain  or  maintain  accreditation.  The  State 
educational  agency,  however,  would  be  re- 
sponsible for  ensuring  that  all  other  Indian 
children  with  disabilities  aged  3-21.  inclu- 
sive, receive  special  education  and  related 
services. 

Section  4  further  states  that  beginning  in 
FY92,  the  Secretary  of  Education  shall  make 
payments  to  the  Secretary  of  Interior  in  the 
amount  of  .25  percent  of  the  Part  B  dollars  to 
be  distributed  to  Indian  trilies  or  tribal  orga- 
nizations to  assist  States  in  coordinating 
services  for  Indian  children  with  disabilities 
age  3-5.  inclusive,  on  reservations  served  by 
BIA  operated  or  funded  schools.  None  of 
these  funds  may  be  used  by  the  BIA  for  ad- 
ministrative costs. 

Additionally,  the  Secretary  of  the  Interior 
is  charged,  under  the  BIA.  with  the  e8tal>- 
lishment  of  an  advisory  board. 

Section  5— State  Plan.— This  section 
amends  Section  613  of  the  Act  to  ensure  that 
the  comprehensive  system  of  personnel  de- 
velopment under  part  B  is  consistent  with 
that  of  part  H.  States  are  required  to  create 
policies  and  procedures  to  assure  a  smooth 
transition  ffom  Part  H  to  Part  B  for  eligible 
children. 

Section  6— Application.— This  section 
amends  Section  614  of  the  Act  to  permit 
local  educational  agencies  and  intermediate 
educational  units  to  use  Individualized  Fam- 
ily Service  Plans  (IFSP)  as  described  in  Part 
H  instead  of  Individualized  Education  Pro- 
grams (lEP).  consistent  with  State  policy 
and  with  the  concurrence  of  the  family. 

Section  7— Preschool  Grants.— This  section 
amends  Section  619  of  the  Act  to  allow  Part 
B  funds  to  be  used  for  children  who  will 
reach  their  third  birthday  during  the  school 
year  whether  or  not  they  were  already  re- 
ceiving services  under  Part  H.  This  section 
also  raises  the  funding  celling  per  preschool 
child  from  $1,000  to  $1,500. 

Section  8— Early  Education  for  Children 
with  Disabilities.- This  section  amends  Sec- 
tion 623  of  the  Act  to  authorize  the  use  of 
funds  for  programs  which  focus  on  infants 


and  toddlers  who  are  at  risk  of  having  sut>- 
stantial  developmental  delays  if  early  inter- 
vention services  are  not  provided.  Tills  sec- 
tion also  authorizes  the  use  of  these  funds  to 
facilitate  and  improve  outreach  to  low-in- 
come, minority,  rural,  and  other  underserved 
populations,  and  to  support  statewide 
projects  to  change  the  delivery  of  early 
Intervention  and  special  education  and  relat- 
ed services  from  segregated  to  integrated  en- 
vironments. Section  8  also  creates  the  au- 
thority for  the  Secretary  of  Education  to 
fUnd  up  to  5  competitive  State  planning 
grants  for  the  purpose  of  establishing  a 
statewide,  interagency,  multidisciplinary. 
coordinated  system  to  identify,  track  and 
refer  for  appropriate  services,  all  categories 
of  ctiildren  who  are  biologically  and/or  envi- 
ronmentally at  risk  of  having  developmental 
delays. 

Section  9— Grants  for  Personnel  Train- 
ing.—This  section  amends  Section  631  of  the 
Act  giving  the  Secretary  of  Education  the 
authority  to  fund  up  to  5  grants  to  a  State  or 
entity  to  support  the  formation  of  consortia 
or  partnerships  to  provide  career  advance- 
ment and  competency-based  training,  includ- 
ing certificate  and  degree-granting  pro- 
grams, in  special  education,  related  services 
and  early  intervention  for  current  workers 
in  public  and  private  agencies  that  provide 
services  to  infants,  toddlers,  children  and 
youth  with  disabilities.  A  technical  assist- 
ance grant  and  evaluation  of  the  projects  are 
also  authorized  under  tills  provision.  Section 
9  further  amends  Section  631  to  provide  par- 
ent training  information  programs  with  the 
capacity  of  serving  parents  of  children  with 
disabilities  age  birth  to  5  years,  inclusive, 
with  a  special  emphasis  on  serving  minority 
parents  of  children  from  this  age  group. 

Section  10— Authorization  of  Appropria- 
tions for  Part  D.— This  section  increases  the 
authorization  level  for  parent  training  cen- 
ters to  assist  parents  of  children  with  dis- 
abilities ages  birth  through  5,  and  places  a 
priority  on  those  centers  to  use  any  new 
money  appropriated  after  FY92  to  serve  par- 
ents with  children  ages  birth  through  5.  in- 
cluding minority  parents  with  children  in 
this  age  group.  The  authorization  is  $15.1 
million  for  FY92:  $16.3  million  for  FY93;  and 
$17.6  million  for  FY94. 

Section  11— Findings  for  Part  H.— This  sec- 
tion adds  an  additional  finding  reflective  of 
the  need  for  States  to  serve  children  and 
families  from  underrepresented  populations 
who  may  be  in  greater  need  of  early  inter- 
vention services. 

Section  12— Definitions  for  Part  H.— This 
section  updates  the  terminology  used  in  part 
H  to  currently  accepted  standards.  For  ex- 
ample, the  bill  retains  the  term  "case  man- 
agement" in  the  deflnition  section,  but  in 
subsequent  sections  uses  the  term  "service 
coordination".  This  section  also  clarifies 
"early  intervention  services"  by  including 
vision,  assistive  devices  and  technology,  and 
transportation  services.  Furthermore,  this 
section  includes  family  therapists,  orienta- 
tion and  mobility  specialists,  and  pediatri- 
cians and  other  physicians  under  the  defini- 
tion of  "qualified  i>ersonnel".  Finally,  this 
section  places  in  statute  the  policy  in  cur- 
rent regulations  that  to  the  maximum  ex- 
tent appropriate,  infants  and  toddlers  re- 
ceive early  intervention  services  in  natural 
environments,  including  the  home  and 
nonbegregated  day-care  centers. 

Section  13— Requirements  for  Statewide 
System.- This  section  amends  Section  676  of 
the  Act  to  include  training  of  paraprofes- 
sionals,  and  clarifies  that  the  State  com- 
prehensive system  of  personnel  development 
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In  Part  H  must  be  consistent  with  the  Part 
B  system.  This  section  describes  what  may 
be  included  In  the  Part  H  comprehensive  sys- 
tem of  personnel  development.  Including  in- 
novative strategies  for  the  recruitment  and 
retention  of  early  intervention  service  pro- 
viders, ensuring  that  early  intervention  pro- 
viders are  fully  and  appropriately  qualified, 
trained  to  work  in  rural  areas,  and  trained  to 
provide  a  smooth  transition  from  early 
intervention  to  preschool. 

This  section  also  clarifies  the  general  ad- 
ministrative and  supervisory  roles  of  the 
lead  agency  with  respect  to  programs  and  ac- 
tivities receiving  assistance. 

Section  14— Individualized  Family  Service 
Plan  (IFSP).— This  Section  amends  Section 
677  of  the  Act  in  several  ways.  A  statement 
of  the  natural  environments  in  which  serv- 
ices are  provided  is  required  in  the  Individ- 
ualized Family  Service  Plan.  Changes  are 
also  made  to  emphasize  the  central  role  of 
the  parents  in  designing  and  implementing 
services. 

The  phrase  "strengths  and  needs"  of  fami- 
lies is  replaced  with  "resources,  priorities, 
and  concerns"  in  accordance  with  the  rec- 
ommendations of  parents.  Furthermore,  a 
new  subsection  (e)  is  added  regarding  paren- 
tal consent. 

Finally,  this  section  removes  the  require- 
ment that  the  service  coordination  be  a  per- 
son from  "the  profession  most  immediately 
relevant  to  the  infant's,  or  toddler's,  or  fami- 
ly's needs.  "  This  allows  other  qualified  per- 
sons to  function  in  the  role  of  service  coordi- 
nator. 

Section  15— State  Application  and  Assur- 
ances.—This  section  adds  a  new  requirement 
to  the  part  H  State  application  process  under 
Section  678  of  the  Act  by  requiring  a  descrip- 
tion of  the  policies  and  procedures  used  to 
ensure  a  smooth  transition  between  part  H 
and  part  B.  A  description  of  the  process  by 
which  the  lead  agency  notifies  and  estab- 
lishes a  conference  of  the  family  and  local 
educational  agencies  and  intermediate  edu- 
cational units  of  a  child's  eligibility  at  least 
90  days  before  Part  B  services  must  begin  is 
also  required,  as  are  further  assurances 
under  Section  678<b)  of  the  Act  regarding 
policies  and  procedures  adopted  to  ensure 
the  meaningful  Involvement  of  underserved 
and  minority  groups  in  providing  culturally- 
competent  services. 

This  section  also  amends  Section  678  to  au- 
thorize and  clarify  that  the  Sute  assigns  fis- 
cal responsibilities  for  Part  H  to  several 
agencies.  The  State  lead  agency  is  then 
charged  with  assuring  compliance  by  all 
State  agencies  with  their  appropriate  fiscal 
responsibilities  under  Part  H. 

Section  15  also  requires  the  State  to  des- 
ignate an  individual  or  entity  responsible  for 
assigning  financial  responsibility  among  ap- 
propriate agencies  concerning  the  provision 
of  early  intervention  services. 

Section  16— Use  of  Funds.— This  section 
amends  Section  679  of  the  Act  to  allow  Part 
H  funds  to  be  used  to  provide  a  free  appro- 
priate public  education  to  children  with  uis- 
abillties  from  their  third  birthday  to  the  be- 
ginning of  the  following  school  year. 

Section  17— Procedural  Safeguards.- This 
section  amends  Section  680  of  the  Act  to 
clarify  parental  rights,  including  the  right  to 
decline  any  single  or  group  of  services  with- 
out jeopardizing  access  to  other  services. 

Section  18— State  Interagency  Coordinat- 
ing Council  (ICC»  — This  section  modifies  the 
composition  of  the  State  Interagency  Co- 
ordinating Council  under  Section  682  of  the 
Act.  This  section  allows  the  Governor  to  des- 
ignate a  member  of  the  Council  to  serve  as 


the  chairperson  or  require  the  Council  to 
designate  the  chairperson  as  long  as  that 
designated  member  is  not  a  representative 
from  the  lead  agency.  Section  18  also  ad- 
dresses the  functions  of.  and  allowable  ex- 
penditures by.  the  Council. 

Section  19— Allocation  of  funds— This  sec- 
tion requires  the  Secretary  of  Education  to 
make  payments  to  the  Secretary  of  the  Inte- 
rior in  the  amount  of  1.25  percent  of  the  Part 
H  dollars  to  be  distributed  to  Tribes  or  tribal 
organizations  for  the  purpose  of  coordinating 
early  intervention  services  provided  by 
States  to  Indian  infants  and  toddlers  with 
disabilities  and  their  families  on  reserva- 
tions served  by  BIA  operated  or  funded 
schools  and  to  assist  States  in  child-find, 
screening,  and  other  procedures  for  the  early 
identification  of  Indian  children,  aged  0-2. 
inclusive,  and  for  parent  training.  None  of 
these  funds  may  be  used  by  the  BIA  for  ad- 
ministrative costs.  Section  19  also  ensures 
that  each  State  receives  at  least  0.5  percent 
or  S500.000  (whichever  is  greater)  of  the  funds 
remaining  under  Section  684(a)  and  (b)  of  the 
Act. 

Section  20— Authorizations  of  Appropria- 
tions for  Part  H— This  section  extends  the 
authorization  of  Part  H  for  three  years  and 
authorizes  $220  million  for  F'X'92  and  such 
sums  for  FY93-94. 

Section  21— Federal  Interagency  Coordi- 
nating Council.— This  is  a  new,  section  which 
places  in  statute  the  current  Department  of 
Education  policy  of  utilizing  an  interagency 
coordinating  council  similar  to  that  required 
at  the  State  level.  The  composition  and 
major  functions  of  the  Council  are  specified. 

Section  22— Study.— This  is  a  new  section 
which  requires  the  Secretary  of  Education  to 
carry  out  a  study  of  alternative  funding  for- 
mulae for  allocating  funds  under  Part  H  of 
IDEA.  The  study  is  to  be  completed  by 
March  1.  1993.  in  time  for  the  next  reauthor- 
ization cycle. 

Sections  23  and  24— Section  6  Schools  and 
Defense  Dependents  Education  Act  of  1978.— 
These  sections  of  the  bill  amend  Section  6  of 
P.L.  81-«74.  Impact  Aid  and  Septlon  1409  of 
the  Defense  Dependents  Education  Act  of 
1978.  respectively,  to  assure  the  availability 
of  early  intervention  services  for  Infants  and 
toddlers  with  disabilities  who  are  military 
dependents  and  a  free  appropriate  public 
education  for  prpschool  children  with  dis- 
abilities who  are  military  dependents  com- 
parable to  those  available  under  Parts  B  and 
H.  For  DOD  Section  6  schools,  this  require- 
ment must  be  met  by  the  1992-93  school  year. 
With  respect  to  DOD  Overseas  Schools,  chil- 
dren with  disabilities,  aged  3  to  5.  inclusive, 
must  be  served  by  the  1993-94  school  year: 
early  intervention  services  must  be  provided 
to  eligible  infants  and  toddlers  with  disabil- 
ities and  their  families  by  the  1995-96  school 
year. 

Section  25  and  26— Technical  amend- 
ments.—These  sections  make  technical 
amendments  to  the  Individuals  With  Disabil- 
ities Eklucation  Act  and  other  Acts. 

Section  27— Effective  dates  and  applicabil- 
ity.—This  section  sets  out  the  effective  dates 
of  this  bill. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker.  I  have  no  further  requests  for 
time,  and  1  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  Is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  Jersey  [Mr.  Payne]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  3053.  as  amended. 
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The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Committee  on  Education  and  Labor 
be  discharged  from  further  consider- 
ation of  the  Senate  bill  (S.  1106)  to 
amend  the  Individuals  with  Disabilities 
Education  Act  to  strengthen  such  act, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1106 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Individuals 
with  Disabilities  Education  Act  Amend- 
ments of  1991". 

SEC.  2.  DEFINrnONS. 

Paragraph  (1)  of  section  602(a)  of  the  Indi- 
viduals with  Disabilities  Education  Act 
(hereafter  in  this  Act  referred  to  as  the 
"Act")  (20  U.S.C.  1401(a))  is  amended— 

(1)  by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (i)  and  (11).  respectively: 

(2)  by  inserting  "(A)"  after  "(1)";  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraph  (B): 

"(B)  The  term  'children  with  disabilities' 
for  children  aged  3  to  5.  inclusive,  may.  at  a 
State's  discretion,  include  children— 

"(1)  experiencing  developmental  delays,  as 
defined  by  the  State  and  as  measured  by  ap- 
propriate diagrnostic  instruments  and  proce- 
dures, in  one  or  more  of  the  following  areas: 
physical  development,  cognitive  develop- 
ment, communication  development,  social  or 
emotional  development,  or  adaptive  develop- 
ment: and 

"(11)  who,  by  reason  thereof,  need  special 
education  and  related  services.". 
SEC.  X  STATE  PLAN. 

(a)  State  Plan.— Subsection  (a)  of  section 
613  of  the  Act  (20  U.S.C.  1413(a))  is  amended— 

(1)  by  striking  "and  "  at  the  end  of  subpara- 
graph (B)  of  paragraph  (13): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (14)  and  inserting  a  semicolon  and 
"and";  and 

(3)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(15)  set  forth  policies  and  procedures  re- 
lating to  the  smooth  transition  for  those  in- 
dividuals participating  In  the  early  interven- 
tion program  assisted  under  part  H  who  will 
participate  in  preschool  programs  assisted 
under  this  part,  including  a  method  of  ensur- 
ing that  when  a  child  turns  age  three  an  in- 
dividualized education  program,  or.  if  con- 
sistent with  sections  614(a)(5)  and  677(d).  an 
Individualized  family  service  plan,  has  been 
developed  and  is  being  implemented  by  such 
child's  third  birthday.". 

SEC.  4.  APPUCATION. 

Paragraph  (5)  of  section  614(a)  of  the  Act 
(20  U.S.C.  1414(a)(5))  is  amended  by  inserting 
'(or.  if  consistent  with  State  policy  and  at 
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the  discretion  of  the  local  educational  agen- 
cy or  iotermediate  educational  unit,  and 
with  the  concurrence  of  the  parents  or 
guardian,  an  individualized  family  service 
plan  described  in  section  677(d)  for  each  child 
with  a  dleability  aged  3  to  5,  inclusive) "  after 
"disability". 
SEC.  5.  PRS-SCHOOL  GRANTS. 

Section  619  of  the  Act  (20  U.S.C.  1419)  is 
amended— 

(1)  in  subsection  (b)— 

(A)  in  subparagraph  (B)  of  paragraph  (1),  by 
inserting  ",  and  for  any  two-year-old  chil- 
dren provided  services  by  the  State  under 
subsection  (c)(2KB)(il)  or  by  a  local  edu- 
cational agency  or  intermediate  educational 
unit  aaier  subsection  (0(2)"  after  "Inclu- 
sive": and 

(B)  in  paragraph  (3),  by  striking  "$1,000" 
and  inserting  "$1,500"; 

(2)  by  amending  subparagraph  (B)  of  sub- 
section (c)(2)  to  read  as  follows: 

"(B)  use  not  more  than  20  percent  of  such 
grant— 

"(1)  for  planning  and  development  of  a 
comprehensive  delivery  system: 

"(ii)  for  direct  and  support  services  for 
children  with  disabilities,  aged  3  to  5.  inclu- 
sive; and 

"(ill)  at  the  State's  discretion,  to  provide  a 
free  appropriate  public  education,  in  accord- 
ance wiCh  this  Act,  to  2-year-old  children 
with  disabilities  who  will  reach  age  3  during 
the  school  year,  whether  or  not  such  chil- 
dren are  receiving,  or  have  received,  services 
under  part  H,  and"; 

(3)  by  amending  subsection  (0  to  read  as 
follows:  . 

"(f)  Each  local  educational  agency  or  in- 
termediate educational  unit  receiving  funds 
under  this  section— 

"(1)  shall  use  such  funds  to  provide  special 
education  and  related  services  to  children 
with  disaJbilities  aged  3  to  5,  Inclusive;  and 

"(2)  may.  if  consistent  with  State  policy, 
use  such  funds  to  provide  a  free  appropriate 
public  education,  in  accordance  with  this 
part,  to  2-year-old  children  with  disabilities 
who  will  reach  age  3  during  the  school  year, 
whether  or  not  such  children  are  receiving, 
or  have  received,  services  under  part  H."; 
and 

(4)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)  Part  H  of  this  Act  does  not  apply  to 
any  child  with  disabilities  receiving  a  free 
appropriate  public  education,  in  accordance 
with  this  part,  with  funds  received  under 
this  section.". 

SEC.  a.  EARLY  EDUCATION  FOR  CHILDREN  WITH 
DISABIUTIES. 

Section  623  of  the  Act  (20  U.S.C.  1423)  is 
amended— 

(1)  in  the  nriatter  preceding  subparagraph 
(A)  of  subsection  (a)(1),  by  inserting  ".  in- 
cluding individuals  who  are  at  risk  of  having 
substantial  developmental  delays  if  early 
intervention  services  are  not  provided," 
after  "disabilities"; 

(2)  by  striking  "and"  at  the  end  of  subpara- 
graph (H): 

(3)  by  redesignating  subparagraph  (I)  as 
subparagraph  (K):  and 

(4)  by  inserting  the  following  new  subpara- 
graphs after  subparagraph  (H); 

"(1)  facilitate  and  improve  outreach  to 
low-income,  minority,  rural,  and  other  un- 
derserved populations  eligible  for  assistance 
under  parts  B  and  H; 

"(J)  support  statewide  projects  in  conjunc- 
tion with  a  State's  plan  under  part  H  and  a 
State's  application  under  part  B,  to  change 
the  delivery  of  early  intervention  services  to 
infants  and  toddlers  with  disabilities,  and  to 
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change  the  delivery  of  special  education  and 
related  services  to  preschool  children  with 
disabilities,  trom  segregated  to  integrated 
environments;  and". 

SEC.    7.    AUTHORIZATION    OF   APPROPRIATIONS 
FOR  PART  D. 

Paragraph  (3)  of  section  635(a)  of  the  Act 
(20  U.S.C.  1435(a)(3))  is  amended— 

(1)  by  striking  "$12,100,000"  and  inserting 
"$15,100,000"; 

(2)  by  striking  "$13,300,000"  and  inserting 
"$16,300,000":  and: 

(3)  by  striking  "$14,600,000"  and  Inserting 
"$17,600,000". 

SEC.  8.  DEFDHrnONS  FOR  PART  H. 

Section  672  of  the  Act  (20  U.S.C.  1472)  is 
amended— 

(1)  In  subparagraph  (A)  of  paragraph  (1)— 

(A)  by  Inserting  "(hereafter  in  this  part  re- 
ferred to  as  'communication  development')" 
after  "speech  development"; 

(B)  by  inserting  "(hereafter  in  this  part  re- 
ferred to  as  'social  or  emotional  develop- 
ment')" after  "psychosocial  development"; 
and 

(C)  by  inserting  "(hereafter  In  this  part  re- 
ferred to  as  'adaptive  development')"  after 
"skills": 

(2)  in  paragraph  (2) — 

(A)  in  subparagraph  (C)— 

(I)  in  clause  (111),  by  striking  "language 
and  speech"  and  inserting  "communication"; 

(II)  in  clause  (iv).  by  striking 
"psychosocial"  and  inserting  "social  or  emo- 
tional"; and 

(Hi)  in  clause  (v),  by  striking  "self-help 
skills"  and  inserting  "adaptive  develop- 
ment"; 

(B)  in  subparagraph  (E)— 

(i)  in  clause  (vll),  by  inserting  "(hereafter 
in  this  part  referred  to  as  'service  coordina- 
tion services')"  after  "services"; 

(11)  by  striking  "and"  at  the  end  of  clause 
(X):  and 

(ill)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  clauses: 

"(xll)  vision  services, 

"(xiii)  assistive  technology  devices  and 
assistive  technology  services,  and 

"(xiv)  transportation  and  related  costs 
that  are  necessary  to  enable  an  Infant  or 
toddler  and  the  infant's  or  toddler's  family 
to  receive  early  Intervention  services,": 

(C)  in  subparagraph  (F)— 

(i)  by  striking  "and"  at  the  end  of  clause 
(vll): 

(ii)  by  striking  "and"  at  the  end  of  clause 
(viii);  and 

(ill)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  clauses: 

"(ix)  family  therapists, 

"(X)  orientation  and  mobility  specialists. 
and 

"(xi)  pediatricians  and  other  physicians."; 

(D)  by  redesignating  subparagraph  (G)  as 
subparagraph  (H);  and 

(E)  by  inserting  after  subparagraph  (F)  the 
following  new  subparagraph  (G): 

"(G)  to  the  maximum  extent  appropriate, 
are  provided  in  natural  environments,  in- 
cluding the  home,  and  community  settings 
in  which  children  without  disabilities  par- 
ticipate, and". 

SEC.  fl.  DIFFERENTLiL  FUNDING. 

Section  675  of  the  Individuals  with  Disabil- 
ities Education  Act  (20  U.S.C.  1475)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection  (e): 

"(e)  Differential  Funding  for  Fourth  or 
Fifth  Year.— 

"(1)  In  GENERAL.— Notwithstanding  any 
other  provision  of  this  part,  a  State  shall  be 
eligible  for  a  grant  under  section  673  for  fis- 
cal years  1990.  1991,  or  1992  if— 


"(A)  the  State  satisfies  the  eligibility  cri- 
teria described  in  subsection  (b)(1)  pertain- 
ing to  the  State's  third  or  fourth  year  of  par- 
ticipation under  this  part;  and 

"(B)  the  Governor,  on  behalf  of  the  State, 
submits,  by  a  date  that  the  Secretary  may 
establish  for  each  such  year,  a  request  for  ex- 
tended participation,  including— 

"(1)  information  demonstrating  to  the  Sec- 
retary's satisfaction  that  the  State  is  experi- 
encing significant  hardships  In  meeting  the 
requirements  of  this  section  for  the  fourth  or 
fifth  year  of  participation;  and 

"(ii)  a  plan,  including  timelines,  for  meet- 
ing the  eligibility  criteria  described  in  sub- 
sections (b)(1)  and  (c)  for  the  fourth,  fifth,  or 
succeeding  years  of  participation. 

"(2)  Approval  of  request.— 

"(A)  First  year.— The  Secretary  shall  ap- 
prove a  State's  request  for  a  first  year  of  ex- 
tended participation  under  this  subsection  if 
the  State  meets  the  requirements  of  para- 
graph (1). 

"(B)  SECOND  YEAR.- The  Secretary  shall 
approve  a  State's  request  for  a  second  year 
of  extended  participation  under  this  sub- 
section if  the  State — 

"(i)  meets  the  requirements  of  paragraph 
(1);  and 

"(ii)  demonstrates  to  the  Secretary's  satis- 
faction that  the  State  has  made  reasonable 
progress  in  implementing  the  plan  described 
in  paragraph  (l)(B)(ii). 

"(3)  Duration.— The  Secretary  may  not  ap- 
prove more  than  two  requests  from  the  same 
State  for  extended  participation  under  this 
subsection. 

"(4)  Payment.- 

"(A)  Fiscal  year  imo.— Notwithstanding 
any  other  provision  of  law,  each  State  quali- 
fying for  extended  participation  under  this 
subsection  for  fiscal  year  1990  shall  receive  a 
payment  under  this  part  in  an  amount  equal 
to  such  State's  payment  under  this  part  for 
fiscal  year  1989. 

•'(B)  Fiscal  year  isei  or  1882.- Except  as 
provided  in  subparagraph  (C)  and  notwith- 
standing any  other  provision  of  law,  each 
State  qualifying  for  extended  participation 
under  this  subsection  for  fiscal  year  1991  or 
fiscal  year  1992  shall  receive  a  payment  for 
such  fiscal  years  in  an  amount  equal  to  the 
payment  such  State  would  have  received 
under  this  part  for  fiscal  year  1990  if  such 
State  had  met  the  criteria  for  the  fourth 
year  of  participation  described  in  subsection 
(b)(1). 

"(C)  Minimum.— Beginning  in  fiscal  year 
1991,  the  payment  under  this  part  to  each  of 
the  50  States,  the  District  of  Columbia,  and 
Puerto  Rico  shall  not  be  less  than  $500,000. 

"(5)  Reallotment.— 

"(A)  Fiscal  year  ism.- The  amount  by 
wh<  ch  the  allotment  computed  under  section 
684  for  any  State  for  fiscal  year  1990  exceeds 
the  amount  that  such  State  may  be  allotted 
under  paragraph  (4)(A)  of  this  subsection 
(and,  notwithstanding  section  684(d),  any  fis- 
cal year  1990  funds  allotted  to  any  State  that 
such  State  elects  not  to  receive)  shall  be  re- 
allotted,  notwithstanding  the  i>ercentage 
limitations  set  forth  in  sections  684  (a)  and 
(b),  among  those  States  satisfying  the  eligi- 
bility criteria  of  subsection  (b)(1)  for  the 
fourth  year  of  participation  that  have  sub- 
mitted an  application  by  a  date  that  the  Sec- 
retary may  establish  in  an  amount  which 
bears  the  same  ratio  to  such  amount  as  the 
amount  of  such  State's  allotment  under  sec- 
tion 684  as  modified  by  this  subsection  in 
such  fiscal  year  bears  to  the  amount  of  all 
such  States'  allotment  under  section  684  as 
modified  by  this  subsection  in  such  fiscal 
year. 
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•(B)  Fiscal  year  i»i  or  i9bi.— The  amount 
by  which  a  States  allotment  computed 
under  section  684  for  any  Stale  for  fiscal 
years  1991  or  1992  exceeds  the  amount  that 
such  State  may  be  allotted  for  such  fiscal 
year  under  para«rraph  (4 KB)  of  this  sub- 
section shall  be  reallotted.  notwithstanding 
the  percentage  limitations  set  forth  in  sec- 
tion 684  (a)  and  (b>— 

"(i)  first,  among  those  Sutes  satisfying 
the  eligibility  criteria  of  subsection  (c)  for 
the  fifth  year  of  participation  that  have  sub- 
mitted applications  by  a  date  that  the  Sec- 
retary may  establish  for  each  such  year  in 
an  amount  which  bears  the  same  ratio  to 
such  amount  as  the  amount  of  such  State's 
allotment  under  section  684  as  modified  by 
this  subeection  in  such  fiscal  year  bears  to 
the  amount  of  all  such  States'  allotment 
under  section  684  as  modified  by  this  sub- 
section in  such  fiscal  year,  except  that  no 
such  State,  by  operation  of  this  clause,  shall 
receive  an  increase  of  more  than  100  percent 
over  the  amount  such  State  would  have  oth- 
erwise received  under  section  684  for  the  pre- 
vious fiscal  year; 

"(li)  second,  if  funds  remain,  among  those 
States  that  have— 

"(1)  satisfied  the  eligibility  criteria  of  sub- 
section (b)(1)  for  the  fourth  year  of  participa- 
tion: 

"(11)  qualified  for  extended  participation 
under  this  subsection;  and 

"(III)  not  received  a  reallotment  payment 
under  clause  (i). 

In  an  amount  which  bears  the  same  ratio  to 
such  amount  as  the  amount  of  such  State's 
allotment  under  section  684  as  modified  by 
this  subeectlon  in  such  fiscal  year  bears  to 
the  amount  of  all  such  States'  allotment 
under  section  684  as  modified  by  this  sub- 
section in  such  fiscal  year,  except  that  no 
State,  by  operation  of  this  clause,  shall  re- 
ceive a  reallotment  payment  that  is  larger 
than  the  payment  such  State  would  other- 
wise have  received  under  section  684  for  such 
year;  and 

"(ill)  third,  if  funds  remain,  among  those 
States  satisfying  the  eligibility  criteria  of 
subsection  (c)  for  the  fifth  year  of  participa- 
tion that  did  not  receive  a  reallotment  pay- 
ment under  clause  (11)  in  an  amount  which 
bears  the  same  ratio  to  such  amount  as  the 
amount  of  such  State's  allotment  under  sec- 
tion 684  as  modified  by  this  subsection  in 
such  fiscal  year  bears  to  the  amount  of  all 
such  States'  allotment  under  section  684  as 
modified  by  this  subsection  in  such  fiscal 
year. 

"(6)  DEFiNmoNS.— For  the  purpose  of  this 
subsection,  the  term  'State'  means— 

-'(A)  each  of  the  SO  Sutes.  the  District  of 
Columbia,  and  Puerto  Rico: 

"(B)  each  of  the  Jurisdictions  listed  in  sec- 
tion 684(a):  and 

"(C)  the  Department  of  the  Interior.". 

8CC.   It.  liE()UIRKMENT8  FOR  STATIWIDC  SYS- 
TEM. 

Subsection  (b)  of  section  676  of  the  Act  (20 
U.S.C.  1476(b))  is  amended— 

(1)  in  paragraph  (4),  by  striking  "case  man- 
agement" and  inserting  "service  coordina- 
tion "; 

(2)  In  paragraph  (8>— 

(A)  by  Inserting  "the  training  of  para- 
professionals  and  the"  after  "including";  and 

(B)  by  Inserting  "that  is  consistent  with 
the  comprehensive  system  of  personal  devel- 
opment described  in  section  613<a)(3)"  after 
"State":  and 

(3)  in  paragraph  (9)— 

(A)  by  amending  subparagraph  (A)  to  read 
aa  follows: 


"(A)  the  general  administration  and  super- 
vision of  programs  and  activities  receiving 
assistance  under  section  673,  and  the  mon- 
itoring of  programs  and  activities  used  by 
the  State  to  carry  out  this  part,  whether  or 
not  such  programs  or  activities  are  receiving 
assistance  made  available  under  section  673, 
to  ensure  that  the  State  complies  with  this 
part";  and 

(B)  in  subparagraph  (C)— 

(i)  by  inserting  'in  accordance  with  sec- 
tion 678(a)(2)"  after  •responsibility":  and 

(ii)  by  striking  "agency"  and  inserting 
"agencies". 

SEC.  II.  INDIVIDUAUZED  FAMILY  SERVICE  PLAN. 

Section  677  of  the  Act  (20  U.S.C.  1477)  is 
amended— 

( 1 )  in  subsection  (a) — 

(A)  by  redesignating  paragraph  (2)  as  para- 
graph (3): 

(B)  by  striking  paragraph  (1):  and 

(C)  by  inserting  before  paragraph  (3)  (as  re- 
designated in  subparagraph  (A))  the  follow- 
ing new  paragraphs: 

"(1)  a  multldiscipUnary  assessment  of  the 
unique  strengths  and  needs  of  the  infant  or 
toddler  and  the  identification  of  services  ap- 
propriate to  meet  such  needs: 

"(2)  a  family  directed  assessment  of  the  re- 
sources, priorities,  and  concerns  of  the  fam- 
ily and  the  identification  of  the  supports  and 
services  necessary  to  enhance  the  family's 
capacity  to  meet  the  developmental  needs  of 
their  infant  or  toddler  with  a  disability; 
and"; 

(2)  in  subsection  (d>— 

(A)  in  paragraph  (1)— 

(I)  by  striking  "language  and  speech"  and 
inserting  "communication"; 

(II)  by  striking  "peychosocial"  and  Insert- 
ing "social  or  emotional";  and 

(ill)  by  striking  "self-help  skills"  and  in- 
serting "adaptive  development"": 

(B)  in  paragraph  (2).  by  striking  "strengths 
and  needs"  and  inserting  "resources,  prior- 
ities, and  concerns"; 

(C)  by  redesignating  paragraphs  (5).  (6).  and 
(7).  as  paragraphs  (6),  (7),  and  (8).  respec- 
tively: 

(D)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph  (5): 

"(5)  a  statement  of  the  natural  environ- 
ments in  which  early  Intervention  services 
shall  appropriately  be  provided.";  and 

(E)  in  paragraph  (7)  (as  redesignated  in 
subparagraph  (C)>— 

(I)  by  inserting  ""(hereafter  In  this  part  re- 
ferred to  as  the  "service  coordinator')"'  after 
"manager";  and 

(II)  by  inserting  "(or  who  is  otherwise 
qualified  to  carry  out  all  applicable  respon- 
sibilities under  this  part) "  after  "needs  "; 
and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  Parental  Consent— The  contents  of 
the  Individualized  family  service  plan  shall 
be  fully  explained  to  the  parents  or  guardian 
and  informed  written  consent  from  such  par- 
ents or  guardian  shall  be  obtained  prior  to 
the  provision  of  early  intervention  services 
described  in  such  plan.  If  such  parents  or 
guardian  do  not  provide  such  consent  with 
respect  to  a  particular  early  intervention 
service,  then  the  early  intervention  services 
to  which  such  consent  Is  obtained  shall  be 
provided.". 

SBC.  It.  STATE  APPUCA'nON  A^a>  ASSURANCES. 

Section  678  of  the  Act  (20  U.S.C.  1478)  is 
amended— 

(1)  in  subsection  (a)— 

(A)  by  redesignating  paragraph  (7)  as  para- 
graph (9); 


(B)  by  redesignating  paragraphs  (2).  (3),  (4). 
(5),  and  (6).  as  paragraphs  (3),  (4).  (5).  (6),  and 
(7),  respectively; 

(C)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  a  designation  by  the  State  of  an  Indi- 
vidual or  entity  responsible  for  assigning  fi- 
nancial responsibility  among  appropriate 
agencies,": 

(D)  by  striking  "and  "  at  the  end  of  para- 
graph (7)  (as  redesignated  In  subparagraph 
(A));  and 

(E)  by  inserting  immediately  after  para- 
graph (7)  (as  redesignated  in  subparagraph 
(A))  the  following  new  paragraph  (8): 

"(8)  a  description  of  the  policies  and  proce- 
dures used  to  ensure  a  smooth  transition  for 
individuals  participating  in  the  early  inter- 
vention program  under  this  part  who  are  eli- 
gible for  participation  in  pre-school  pro- 
grams under  part  B.  including  a  description 
of  how  the  families  will  be  Included  in  the 
transitional  plans  and  how  the  lead  agency 
under  this  part  will  notify  the  appropriate 
local  educational  agency  or  Intermediate 
educational  unit  in  which  the  child  resides 
at  least  90  days  before  such  child  is  eligible 
for  the  preschool  program  under  part  B  in 
accordance  with  State  law.";  and 

(2)  in  subsection  (b)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (6); 

(B)  by  redesignating  paragraph  (7)  as  para- 
graph (8);  and 

(C)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph  (7); 

"(7)  beginning  in  fiscal  year  1992.  provide 
satisfactory  assurance  that  policies  and 
practices  have  been  adopted  to  ensure  mean- 
ingful Involvement  of  traditionally  under- 
served  groups,  including  minority,  low-in- 
come, and  rural  families,  in  the  planning  and 
implementation  of  this  part  and  to  ensure 
that  such  families  have  access  to  culturally 
competent  services  within  their  local  areas, 
and". 

SEC.  IS.  USE  or  FUNDS. 

Section  679  of  the  Act  (20  U.S.C.  1479)  is 
amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
(1): 

(2)  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  a  comma;  and 

(3)  inserting  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  to  provide  a  firee  appropriate  public 
education,  in  accordance  with  part  B.  to 
children  with  disabilities  from  their  third 
birthday  to  the  beginning  of  the  following 
school  year.'". 

SEC.  14.  PROCEDURAL  SAFEGUARDS. 

Section  680  of  the  Act  (20  U.S.C.  1480)  Is 
amended— 

(1)  in  paragraph  (2).  by  inserting  "includ- 
ing the  right  of  parents  or  guardians  to  writ- 
ten notice  of  and  written  consent  to  the  ex- 
change of  such  Information  among  agencies 
consistent  with  Federal  and  State  law"  after 
"information"; 

(2)  by  redesignating  paragraphs  (3),  (4),  (5), 
(6),  and  (7),  as  paragraphs  (4),  (5).  (6).  (7)  and 
(8),  respectively:  and 

(3)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3): 

"(3)  The  right  of  the  parents  or  guardian  to 
determine  whether  they,  their  Infant  or  tod- 
dler, or  other  family  members  will  accept  or 
decline  any  early  intervention  service  under 
this  part  in  accordance  with  State  law  with- 
out Jeopardizing  other  early  intervention 
services  under  this  part.". 


SEC.    It.    STATE    INTERAGENCY   COORDINATING 
COUNCIL. 

Section  682  of  the  Act  (20  U.S.C.  1482)  is 
amende(] — 
(1)  in  subsection  (a) — 

(A)  in  paragraph  (1).  by  striking  "15  mem- 
bers" and  inserting  "at  least  15  members  but 
not  more  than  25  members,  unless  the  State 
provides  sufficient  Justification  for  a  greater 
number  of  members  in  the  application  sub- 
mitted pursuant  to  section  678";  and 

(B)  in  paragraph  (2)— 

(1)  by  striking  "and  the  chairperson  of  the 
Council'';  and 

(11)  by  Inserting  before  the  second  sentence 
thereof  the  following  new  sentence:  "The 
chairperson  of  the  Council  shall  be  selected 
by  and  fl-om  among  the  members  of  the 
Council,  except  that  the  chairperson  shall 
not  be  the  representative  from  the  lead  agen- 
cy.": 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

'(b)  COMPOSITION.— <1)  The  Council  shall  be 
comix>sed  as  follows: 

"(A)  At  least  20  percent  of  the  members 
shall  be  parents  of  Infants  or  toddlers  with 
disabilities  or  children  with  disabilities  aged 
12  or  yoonger,  with  knowledge  of,  or  experi- 
ence with,  programs  for  Infants  and  toddlers 
with  disabilities.  At  least  one  such  member 
shall  be  a  parent  of  an  Infant  or  toddler  with 
a  disability  or  a  child  with  a  disability  aged 
6  or  youager. 

"(B)  At  least  20  percent  of  the  members 
shall  be  public  or  private  providers  of  early 
Intervention  services. 

"(C)  At  least  one  member  shall  be  fi"om  the 
State  legislature. 

"(D)  At  least  one  member  shall  be  involved 
in  personnel  preparation. 

"(E)  At  least  one  member  shall  be  fi-om 
each  of  the  State  agencies  involved  in  the 
provisioa  of,  or  payment  for.  early  interven- 
tion services  to  infants  and  toddlers  with 
disabilities  and  their  families  and  shall  have 
sufficient  authority  to  engage  in  policy  plan- 
ning and  Implementation  on  behalf  of  such 
agencies. 

"(F)  At  lesist  one  member  shall  be  fW)m  the 
State  educational  agency  responsible  for  pre- 
school services  to  children  with  disabilities 
and  shall  have  sufficient  authority  to  engage 
In  policy  planning  and  Implementation  on 
behalf  of  such  agency. 

"(2)  T6e  Council  may  include  other  mem- 
bers selected  by  the  Governor,  including  a 
representative  ftom  the  agency  responsible 
for  the  State  governance  of  insurance."; 

(3)  in  subsection  (d)— 

(A)  by  Inserting  "to  conduct  hearings  and 
forums,  to  reimburse  members  of  the  Council 
for  reasonable  and  necessary  expenses  for  at- 
tending Council  meetings  and  performing 
Council  duties  (including  child  care  for  par- 
ent representatives),  to  pay  compensation  to 
a  member  of  the  Council  if  such  member  Is 
not  employed  or  must  forfeit  wages  from 
other  employment  when  performing  official 
Council  business,"  before  "to  hire  staff';  and 

(B)  by  inserting  "to"  before  "obtain";  and 
<4)  in  subsection  (e>— 

(A)  by  striking  "The"  and  inserting  "(1) 
The": 

(B)  by  redesignating  paragraphs  (1).  (2), 
and  (3),  as  subparagraphs  (A),  (B),  and  (D), 
respectively; 

(C)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B)  (as  redesignated  In  subpara- 
graph (B)); 

(D)  by  Inserting  after  subparagraph  (B)  the 
following  new  subparagraph  (C): 

"(C)  advise  and  assist  the  State  edu- 
cational agency  regarding  the  transition  of 
toddlers  with   disabilities   to   services   pro- 


vided under  part  B,  to  the  extent  such  serv- 
ices are  appropriate,  and":  and 

(E)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Council  may  advise  and  assist  the 
lead  agency  and  the  State  educational  agen- 
cy regarding  the  provision  of  appropriate 
services  for  children  aged  birth  to  5,  inclu- 
sive.". 

SEC.  IS.  ALLOCATION  OF  FUNDS. 

Paragraph  (1)  of  section  684(c)  of  the  Act 
(20  U.S.C.  1484(c)(1))  is  amended— 

(1)  by  striking  "1991"  and  inserting  "1994"; 
and 

(2)  by  inserting  "or  $600,000,  whichever  is 
greater"  before  the  period  at  the  end  thereof. 

SEC.    17.  AUTHORIZATION   OF  APPROPRIATIONS 
FOR  PART  R 

Section  685  of  the  Act  (20  U.S.C.  1485)  is 
amended  to  read  as  follows: 

•'There  are  authorized  to  be  appropriated 
to  carry  out  this  part  $220,000,000  for  fiscal 
year  1992,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  and  1994.". 
SEC.  18.  FEDERAL  INTERAGENCY  COORDINATING 
COUNCU. 

Part  H  of  the  Act  (20  U.S.C.  1471  et  seq.) 
Is  amended— 

(1)  by  redesignating  section  685  (as  amend- 
ed in  section  17)  as  section  686;  and 

(2)  by  inserting  after  section  684  the  follow- 
ing new  section: 

-SEC.  eSIS.  FEDERAL  INTERAGENCY  COORDINAT- 
ING COUNCU. 

"(a)  Establishment  and  Purpose.— 

"(1)  In  general.- The  Secretary  shall  es- 
tablish a  Federal  Interagency  Coordinating 
Council  in  order  to— 

"(A)  minimize  duplication  of  programs  and 
activities  relating  to  early  intervention 
services  for  infants  and  toddlers  with  disabil- 
ities and  their  fSLmilies,  and  preschool  serv- 
ices for  children  with  disabilities,  across 
Federal,  State  and  local  agencies; 

"(B)  ensure  the  effective  coordination  of 
Federal  early  intervention  and  preschool 
programs  and  policies  across  agencies: 

"(C)  coordinate  the  provision  of  Federal 
technical  assistance  and  support  activities 
to  States: 

••(D)  identify  gape  in  agency  programs  and 
services:  and 

••(E)  identify  barriers  to  Federal  inter- 
agency cooperation  and  program  operation. 

•'(2)  APPOINTMENTS.- The  Council  and  the 
Chairperson  shall  be  appointed  by  the  Sec- 
retary. In  making  the  appointments,  the 
Secretary  shall  ensure  that  each  member  has 
sufficient  authority  to  engage  in  policy  plan- 
ning and  implementation  on  behalf  of  the  de- 
partment, agency,  or  program  that  such 
member  represents. 

"(b)  COMPOSITION.- The  Council  shall  be 
composed  of — 

"(1)  a  representative  of  the  Office  of  Spe- 
cial Education  Programs; 

"(2)  a  representative  of  the  National  Insti- 
tute on  Disability  and  Rehabilitation  Re- 
search; 

"(3)  a  representative  of  the  Maternal  and 
Child  Health  Services  Block  Grant  Program; 

"(4)  a  representative  of  programs  assisted 
under  the  Developmental  Disabilities  Assist- 
ance and  Bill  of  Rights  Act; 

"(5)  a  representative  of  the  Health  Care  Fi- 
nancing Administration; 

"(6)  a  representative  of  the  Division  of 
Birth  Defects  and  Developmental  Disabil- 
ities of  the  Centers  for  Disease  Control; 

"(7)  a  representative  of  the  Social  Security 
Administration; 

"(8)  a  representative  of  the  Special  Supple- 
mental Food  Program  for  Women,  Infants 
and  Children  of  the  Department  of  Agri- 
culture; 


"(9)  a  representative  of  the  National  Insti- 
tute of  Mental  Health; 

"(10)  a  representative  of  the  National  Insti- 
tute of  Child  Health  and  Human  Develop- 
ment; 

"(11)  a  representative  of  the  Bureau  of  In- 
dian Affairs  of  the  Department  of  the  Inte- 
rior; 

•'(12)  a  representative  of  the  Indian  Health 
Service; 

•'(13)  a  representative  of  the  Surgeon  Gen- 
eral; 

"(14)  a  representative  of  the  Department  of 
Defense; 

•'(15)  a  representative  of  the  Administra- 
tion for  Children  and  Families; 

•'(16)  a  representative  of  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Administration; 

"(17)  a  representative  of  the  Pediatric  Aids 
Health  Care  Demonstration  Program  in  the 
Public  Health  Service; 

"(18)  at  least  3  parents  of  children  with  dis- 
abilities age  12  or  under,  of  whom  at  least 
one  must  have  a  child  with  a  disability  under 
the  age  of  6; 

"(19)  at  least  2  representatives  of  State 
lead  agencies  for  early  intervention  services 
to  infants  and  toddlers,  one  of  which  must  be 
a  representative  of  a  State  educational  agen- 
cy and  the  other  a  representative  of  a 
noneducational  agency; 

"(20)  other  members  representing  appro- 
priate ELgencies  involved  In  the  provision  of, 
or  payment  for,  early  intervention  services 
and  special  education  and  related  services  to 
Infants,  toddlers  with  disabilities  and  their 
families  and  preschool  children  with  disabil- 
ities; and 

"(21)  other  persons  apix>inted  by  the  Sec- 
retary. 

"(c)  MEETINGS.— The  Council  shall  meet  at 
least  quarterly  and  in  such  places  as  the 
Council  deems  necessary.  The  meetings  shall 
be  publicly  announced,  and,  to  the  extent  ap- 
propriate, open  and  accessible  to  the  general 
public. 

"(d)  Functions  of  the  Council.— The 
Council  shall— 

"(1)  advise  and  assist  the  Secretary  in  the 
performance  of  the  Secretary's  responsibil- 
ities described  in  this  part; 

"(2)  conduct  policy  analyses  of  all  Federal 
programs  related  to  the  provision  of  early 
intervention  services  and  special  educational 
and  related  services  to  infants  and  toddlers 
with  disabilities  and  their  families,  and  pre- 
school children  with  disabilities,  in  order  to 
determine  areas  of  conflict,  overlap,  duplica- 
tion, or  inappropriate  omission; 

"(3)  develop  and  recommend  strategies  to 
address  issues  described  in  paragraph  (2); 

"(4)  develop  and  recommend  Joint  policy 
memoranda  concerning  effective  interagency 
collaboration,  including  modifications  to 
regrulatlons,  and  the  elimination  of  barriers 
to  interagency  programs  and  activities; 

"(5)  provide  technical  assistance  and  dis- 
seminate information  on  best  practices,  ef- 
fective program  coordination  strategies,  and 
recommendations  for  improved  early  inter- 
vention programming  for  infants  and  tod- 
dlers with  disabilities  and  their  families  and 
preschool  children  with  disabilities;  and 

••(6)  facilitate  activities  in  support  of 
States'  interagency  coordination  efforts. 

"(e)  Confuct  of  Lvterest.— No  member  of 
the  Council  shall  cast  a  vote  on  any  matter 
which  would  provide  direct  financial  benefit 
to  that  member  or  otherwise  give  the  ap- 
pearance of  a  conflict  of  interest  under  Fed- 
eral law.". 

SEC  19.  STUDY. 

(a)  Study.- 

(1)  In  general.— The  Secretary  shall  un- 
dertake a  study  to  identify  alternative  for- 
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muU  for  allocating  funds  under  part  H  of  the 
Individuals  with  Disabilities  Education  Act. 
(3)  Contents.— The  study  shall  Include  an 
analysis  of— 

(A)  the  current  formula,  which  uses  census 
dau: 

(B)  a  formula  that  uses  child  count  proce- 
dures comparable  to  procedures  used  in  part 
B  of  the  Individuals  with  Disabilities  Edu- 
cation Act: 

(C)  a  formula  that  uses  estimates  of  chil- 
dren that  States  anticipate  will  be  served 
each  year  with  adjustments  made  in  the  sub- 
sequent year  for  over-  and  under-counting  of 
children  actually  served: 

(D)  the  effect  of  including  or  excluding  "at 
risk"  children  in  formula  using  child  count 
procedures:  and 

(E)  formula  that  use  other  alternatives  or 
a  combination  of  alternatives. 

(b)  Report.— The  Secretary  shall  transmit 
the  study  and  a  report  on  such  study  to  the 
Senate  Committee  on  Labor  and  Human  Re- 
sources and  the  House  Committee  on  Edu- 
cation and  Labor  by  March  1.  1998. 
nC.  ».  8SCT10N  •  8CHOOL& 

Subeectlon  (a)  of  section  6  of  Public  Law 
81-874  (30  use.  241(a))  (Impact  Aid)  Is 
amended  by  inserting  after  the  third  sen- 
tence thereof  the  following  new  sentence: 
"For  purposes  of  providing  such  comparable 
education,  all  substantive  rights,  protections 
and  procedural  safeguards,  available  to  chil- 
dren with  disabilities  age  3  to  5.  inclusive, 
under  part  B  of  the  Individuals  with  Disabil- 
ities Education  Act  and  to  Infants  and  tod- 
dlers under  part  H  of  such  Act  shall  be  appli- 
cable to  such  comparable  education  by  aca- 
demic year  1903-1963.  and  all  due  process  pro- 
cedures available  under  part  B  of  such  Act 
shall  b«  applicable  to  such  comparable  edu- 
cation on  the  date  of  enactment  of  the  Indi- 
viduals with  Disabilities  Education  Act 
Amendments  of  1991.". 

nc.  n.  DcrsNSB  depkndents  education  act 
oritn. 

Subsection  (c)  of  section  1409  of  the  De- 
fense Dependents'  Eklucation  Act  of  1978  (30 
U.S.C.  937  et  seq.)  Is  amended  to  read  as  fol- 
lows: 

"(1)  CHILDREN  wrrH  DiSABiUTiES.- Notwith- 
standing the  provisions  of  section  1402(b)(3). 
the  provisions  of  part  B  of  the  Individuals 
with  Disabilities  Education  Act  shall  apply 
to  all  schools  operated  by  the  Department  of 
Defense  under  this  title.  Including  the  re- 
quirement that  children  with  disabilities. 
aged  3  to  5.  Inclusive,  receive  a  free  appro- 
priate public  education  by  academic  year 
1989-1994. 

"(3)  Infants  and  toddlers  wrrH  disabil- 
rriES.- The  responsibility  to  provide  com- 
parable early  Intervention  services  to  in- 
fanta and  toddlers  with  disabilities  and  their 
families  in  accordance  with  Individualized 
family  service  plans  described  In  section  677 
of  the  Individuals  with  Disabilities  Edu- 
cation Act  and  to  comply  with  the  proce- 
dural safeguards  set  forth  in  part  H  of  such 
Act  shall  apply  with  respect  to  all  eligible 
dependents  overseas. 

"(3)  Implementation  timelines —In  carry- 
ing out  the  provisions  of  paragraph  (2).  the 
S«cretary  shall— 

••(A)  In  academic  year  1991-1993  and  the  2 
succeeding  academic  years,  plan  and  develop 
a  comprehensive,  coordinated,  multidlsci- 
pllnary  program  of  early  Intervention  serv- 
ices for  Infants  and  toddlers  with  disabilities 
among  Department  of  Defense  entities  in- 
volved In  the  provision  of  such  services  to 
■uch  individuals: 

"(B)  In  academic  year  19M-1905.  Implement 
the  program  described  In  subparagraph  (A). 


except  the  Secretary  need  only  conduct  mul- 
tidisclpllnary  assessments,  develop  individ- 
ualized family  service  plans  and  make  avail- 
able case  management  services:  and 

"(C)  In  academic  year  1996-1996  and  suc- 
ceeding academic  years,  have  In  effect  the 
program  described  in  subparagraph  (A). 
8EC.  n.  technical  amendments. 

(a)  Individuals  with  Disabilities  Edu- 
cation ACT— The  Act  (20  U.S.C.  1400  et  seq.) 
Is  further  amended— 

(1)  In  section  e03(a>— 

(A)  In  subparagraph  (Bi  of  paragraph  (1).  by 
Inserting  a  comma  after  'thereor': 

(B)  In  subparagraph  (A)  of  paragraph  (17) 
(as  amended  In  section  2(2))  by  striking  "and 
social  work  services,  and  medical  and  coun- 
seling services,  including  rehabilitation 
counseling."  and  Inserting  ".  social  work 
services,  counseling  services.  Including  reha- 
bilitation counseling,  and  medical  services.": 
and 

(C)  in  paragraph  (22),  by  striking  "section 
703(a)(2)"  and  Inserting  "section  7008(a)(2)": 

(2)  in  subsection  (b)  of  section  605.  by  in- 
serting a  comma  after  "under  this  title": 

(3)  In  the  heading  for  part  B.  by  striking 
"Handicapped  Children"  and  Inserting  in 
lieu  thereof  "Children  With  Disabilities": 

(4)  in  section  611— 

(A)  In  the  matter  preceding  subparagraph 
(A)  of  subsection  (a)(1),  by  striking  "para- 
graph (3)"  and  inserting  "paragraph  (5)":  and 

(B)  In  paragraph  (1)  of  subsection  (f),  by 
striking  "schools  operated  for  Indian  chil- 
dren" and  Inserting  "schools  for  Indian  chil- 
dren operated  or  supported": 

(5)  In  paragraph  (3)  of  section  613,  by  strik- 
ing "first  with  respect  to  handicapped  chil- 
dren" and  inserting  "first  with  respect  to 
children  with  disabilities": 

(6)  In  subsection  (a)  of  section  613— 

(A)  In  paragraph  (2),  by  striking  "and  sec- 
tion 202(1)  of  the  Carl  D.  Perkins  Vocational 
Education  Act":  and 

(B)  in  subparagraph  (B)  of  paragraph  (9),  by 
striking  "handicapped  children"  each  place 
such  term  appears  and  Inserting  "children 
with  disabilities": 

(7)  in  subsection  (b)  of  section  617.  by  strik- 
ing "(and  the  Secretary,  In  carrying  out  the 
provisions  of  subsection  (c))": 

(8)  in  paragraph  (1)  of  section  623(a).  by  in- 
serting a  comma  after  "State  educational 
agencies": 

(9)  In  subparagraph  (A)  of  section  623(a)(1) 
by  striking  "communication  made  and"  and 
inserting  "communication  mode":  and 

(10)  In  paragraph  (1)  of  section  624(a).  by 
striking  ",  including"  and  all  that  follows 
through  the  end  thereof  and  Inserting  "of 
such  children  and  youth  with  disabilities.  In- 
cluding their  need  for  transportation  to  and 
from  school. ': 

(11)  by  amending  the  heading  for  section 
626  to  read  as  follows: 

"SECONDARY  EDUCATION  AND  TRANSITIONAL 
SERVICES  FX)R  YOUTH  WITH  DISABILITIES"; 

(12)  In  section  631— 

(A)  In  subparagraph  (E)  of  subsection  (a)(1), 
by  striking  "handicapped  children"  and  in- 
serting "Children  with  disabilities":  and 

(B)  by  amending  subparagraph  (D)  of  sub- 
section (c)(5)  to  read  as  follows: 

"(D)  participate  In  educational  decision- 
making processes  Including  the  development 
of  the  individualized  education  program": 

(13)  in  paragraph  (3)  of  section  634(a),  by 
striking  "section  631(c)(9)"  and  Inserting 
"section  631(0(10)": 

(14)  In  the  heading  for  section  642.  by  strik- 
ing "HANDICAPPED  CHILDREN"  and  inserting 

"CHILDREN  WITH  DISABILITIES"; 


(15)  In  paragraph  (2)  of  section  661(b),  by 
striking  "Public  Law  100-407"  and  Inserting 
"the  Technology-Related  Assistance  for  Indi-  - 
viduals  with  Disabilities  Act  of  1968": 

(16)  In  paragraph  (3)  of  section  671(b),  by 
striking  "provided  to  handicapped  infants, 
toddlers,  and  their  families"  and  inserting 
"provided  to  infants  and  toddlers  with  dis- 
abilities and  their  families": 

(17)  in  paragraph  (6)  of  section  676(b)  by 
striking  "as  required  under  this  paragraph"; 

(18)  In  paragraph  (3)  of  section  682(e),  by 
striking  "infants  or  toddlers"  and  inserting 
"infants  and  toddlers":  and 

(19)  in  subsection  (a)  of  section  684 

(A)  by  striking  "the  Republic  of  the  Mar- 
shall Islands,  the  Federated  States  of  Micro- 
nesia,"; and 

(B)  by  Inserting  "(until  the  compact  of 
Free  Association  with  P&lau  is  ratified) ' 
after  "Palau". 

(b)  MISCELLANEOUS  STATUTES.— 

(1)     COMPREHENSIVE      CHILD      DEVELOPMENT 

ACTT. — Section  670S(1)  of  the  Comprehensive 
Child  Development  Act  is  amended  by  strik- 
ing "Education  of  the  Handicapped  Act"  and 
inserting  "Individuals  with  Disabilities  Edu- 
cation Act". 

(3)  Developmental  disabilities  assist- 
ance AND  BILL  OF  RIGHTS  ACT.— Sections 
122(b)(5)(C)  and  ia4(b)(3)  of  the  Developmen- 
Ul  Disabilities  Assistance  and  Bill  of  Rlghte 
Act  are  each  amended  by  striking  "Edu- 
cation of  the  Handicapped  Act"  and  inserts 
ing  "Individuals  with  Disabilities  Education 
Act". 

(3)  Follow  through  act —Section  663(b)(9) 
of  the  Follow  Through  Act  is  amended  by 
striking  "Education  of  the  Handicapped 
Act"  and  Inserting  "Individuals  with  Dis- 
abilities Education  Act". 

(4)  Head  start  transition  project  act  — 
Sections  136(aK4)(C)  and  136(aH10)  of  the 
Head  Start  Transition  Project  Act  are  each 
amended  by  striking  "Education  of  the 
Handicapped  Act"  and  Inserting  "Individuals 
with  Disabilities  Education  Act". 

(5)  Rehabilitation  act  of  ists.— Sections 
lOKaUU).  304(d)(2)(D),  311(c)(3),  634(b)(2)(A), 
634(bH3)(D),  and  706(a)<4)(C)  of  the  Rehabili- 
tation Act  of  1973  are  each  amended  by  strik- 
ing "Education  of  the  Handicapped  Act"  and 
inserting  "Individuals  with  Disabilities  Edu- 
cation Act". 

(6)  Tribally  controlled  schools  act  of 
IMS.- Sections  5204(a)(3)(C).  5206(a)(3)(B), 
6206(b)(2HB),  and  5206(b)(3)(A)(ii)  of  the  Trib- 
ally Controlled  Schools  Act  of  1988  are  each 
amended  by  striking  "Education  of  the 
Handicapped  Act"  and  inserting  "Individuals 
with  Disabilities  Education  Act". 

(7)  Head  start  act.— Subsection  (d)  of  sec- 
tion 640  of  the  Head  Start  Act  Is  amended  by 
striking  "paragraph  (1)  of  section  602  of  the 
EMucatlon  of  the  Handicapped  Act"  and  In- 
serting "section  602(a)(1)  of  the  Individuals 
with  Disabilities  Education  Act". 

(8)  The  higher  education  act  of  isas.— 
Paragraph  (2)  of  section  466(a)  of  the  Higher 
Education  Act  of  1965  Is  amended  by  striking 
"section  602(1)  of  the  Education  of  the  Handi- 
capped Act"  and  inserting  "section  602(a)(1) 
of  the  Individuals  with  Disabilities  Edu- 
cation Act". 

(9)  Social  security  act.— The  Social  Secu- 
rity Act  is  amended— 

(A)  in  section  1903(c)— 

(1)  by  striking  "handicapped  child"  and  in- 
serting "children  with  disabilities"; 

(ID  by  striking  "Education  of  the  Handi- 
capped Act"  and  Inserting  "Individuals  with 
Disabilities  Eklucation  Act":  and 

(Hi)  by  striking  "handicapped  infant  or 
toddler"  and  Inserting  "infant  or  toddler 
with  disabilities":  and 


(B)  in  secUon  I915(cK5KC)(i).  by  striking 
"(as  defined  In  section  602  (16)  and  (17)  of  the 
Education  of  the  Handicapped  Act  (20  U.S.C. 
1401  (16),  (17))"  and  inserting  "(as  dettned  in 
section  602(a)  (16)  and  (17)  of  the  Individuals 
with  Dlsabtlltles  Education  Act)". 

sec.  u.  aoministrattve  costs. 

Subclause  n  of  section  611(c)(2)(A)(i)  of  the 
Act  (20  U.a.C.  1411(c)(2)(A)(i)(n))  is  amended 
by      striking      "S3SO,000"      and      Inserting 
"J450.000". 
SBC.  14.  KmCTTVB  DATE. 

(a)  Sections  6  and  7.— The  amendments 
made  by  sections  6  and  7  shall  take  effect  on 
October  1,  1991,  or  the  date  of  enactment  of 
this  Act,  whichever  is  later. 

(b)  Section  9.— The  amendments  made  by 
section  9  shall  take  effect  on  the  date  of  en- 
actment of  this  Act. 

(c)  Sections  8,  10,  11,  12,  14,  and  16.— The 
amendments  made  by  sections  8.  10,  11,  12,  14. 
and  15  shall  take  effect  on  July  1,  1992. 

(d)  Remaining  Provisions.- The  remaining 
sections  of  this  Act  and  the  amendments 
made  by  such  sections  shall  take  effect  on 
July  1,  1901,  or  the  date  of  enactment  of  this 
Act,  whichever  is  later. 

motion  offered  BY  MR.  PAYNE  OF  NEW  JERSEY 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Payne  of  New  Jersey  moves  to  strike 
all  after  the  enacting  clause  of  S.  1106  and  to 
insert  in  lieu  thereof  the  provisions  of  H.R. 
3063,  as  pasted  by  the  House. 

The  motion  was  a^eed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  3053)  was 
laid  on  the  table. 


PERMISSION  FOR  COMMITTEE  ON 
EDUCATION  AND  LABOR  TO 
HAVE  UNTIL  MIDNIGHT,  SUN- 
DAY, SEPTEMBER  15,  1991,  TO 
FILE  REPORT  ON  H.R.  3083.  STU- 
DENT LOAN  MARKETING  ASSO- 
CIATION FINANCIAL  SAFETY 
AND  SOUNDNESS  ACT  OF  1991 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Education  and  Labor 
have  until  midnight  on  Sunday,  Sep- 
tember 15,  1991  to  file  the  report  on 
H.R.  3063,  the  Student  Loan  Marketing 
Association  Financial  Safety  and 
Soundness  Act  of  1991. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


DRUG-FREE  SCHOOLS  AND  COM- 
MUNITIES ACT  AMENDMENTS  OF 
1991 

Mr.  SERRANO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3067)  to  amend  the  Drug-Free 
Schools  and  Conmiunities  Act  of  1986 
to  revise  the  authorities  of  such  Act  re- 
lating to  the  National  Diffusion  Net- 
work, as  amended. 

The  Clerk  read  as  follows: 


H.R.  3067 
Be  it  enacted  by  the  Senate  and.  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Drug-Free 
Schools  and  Communities  Act  Amendments 
of  1991". 
SEC.  2.  REVISION  IN  CERTAIN  AUTHORITIES  RE- 

LATINC    TO    NATIONAL    DIFFUSION 

NETWORK. 

Section  5146  of  the  Drug-Free  Schools  and 
Communities  Act  of  1986  (20  U.S.C.  3224b)  is 
amended  to  read  as  follows: 

«8EC.  S14&  EVALUATION,  TECHNICAL  ASSIST- 
ANCE AND  DISSEMINATION  OF  IN- 
FORMATION. 

"(a)  Development  of  Techniques  for 
Evaluation  of  Projects.— Within  1  year  of 
the  date  of  the  enactment  of  the  Drug-Free 
Schools  and  Communities  Act  Amendments 
of  1991.  the  Secretary,  through  the  National 
Diffusion  Network  (established  under  section 
1562),  shall  contract  with  one  national  non- 
profit agency  which  has  expertise  in  the  area 
of  evaluation  of  model  programs  for- 

"(1)  the  identification  of  programs  already 
receiving  funds  under  this  Act  which  provide 
services  to  historically  underserved  or  high- 
risk  populations  which  are  in  need  of  tech- 
nical assistance  and  training  in  the  develop- 
ment and  implementation  of  evaluation  cri- 
teria and  procedures  for  their  programs: 

"(2)  the  notification  of  the  availability  of 
such  services  to  programs  identified  under 
paragraph  (1);  and 

"(3)  the  provision  of  technical  assistance 
and  training  before  the  initiation  of  the  pro- 
gram funded  under  this  Act  and/or  on  a  con- 
tinuing basis  during  its  operation. 
A  program  which  receives  assistance  under 
this  subsection  shall  make  application  for 
review  by  the  Program  Elffectiveness  Panel, 
in  furtherance  of  a  grant  under  subsection 
(c).  The  contractor  under  this  section  shall 
provide  them  with  technical  assistance  In 
the  preparation  of  said  application  and  sup- 
porting materials. 

"(b)  Dissemination  of  Information.— The 
Secretary,  through  the  National  Diffusion 
Network  established  under  section  1562,  shall 
award  grants,  independent  from  and  may  be 
In  addition  to  developer  demonstrator 
grants,  to  the  drug  education  programs  as- 
sisted by  the  independent  agency  contracted 
in  subsection  (a)  which  have  successfully 
met  the  requirements  of  the  Program  Effec- 
tiveness Panel  for  the  purposes  of  dissemina- 
tion. 

"(c)  Funding.— Of  the  amounts  appro- 
priated under  section  5111(a)  for  any  fiscal 
year,  the  Secretary  shall  reserve  one-fifth  of 
one  percent  for  carrying  out  this  section.  No 
more  than  one-fourth  of  this  amount  shall  be 
used  for  contracting  the  independent  evalua- 
tor  and  the  remaining  funds  shall  be  reserved 
specifically  for  grants  awarded  through  the 
National  Diffusion  Network  to  substance 
abuse  programs  as  provided  in  subsection  (b). 
The  Secretary  shall  assure  no  less  than  six 
programs  are  assisted  under  subsection  (a).". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  flrom 
New  York  [Mr.  Serrano)  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  GooD- 
LING]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Serrano]. 

Mr.  SERRANO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3057,  which  passed 
unanimously  out  of  committee,  is  an 


amendment  to  section  5146  of  the  Drug- 
Free  Schools  and  Communities  Act.  It 
addresses  one  of  the  Nation's  greatest 
problems — substance  abuse.  It  is  dev- 
astating the  lives  of  our  children  and  it 
is  corrupting  our  schools. 

Elxperts  agree  that  the  most  effective 
weapon  to  combat  this  plague  is  to 
educate  our  youngsters  on  the  evils  of 
drug  abuse  and  its  dire  consequences. 

That  is  the  prime  puiixsse  of  this 
amendment,  which  addresses  three 
goals: 

First,  to  Identify  exemplary  drug 
education  programs  and  disseminate 
information  about  these  programs; 

Second,  to  do  so  in  the  most  efficient 
and  least  expensive  manner;  and 

Third,  to  set  aside  a  modest  siim  ap- 
propriated under  the  Drug-Free 
Schools  and  Communities  Act  to  fi- 
nance this  worthwhile  proposal. 

As  you  know,  by  congressional  man- 
date, all  of  our  education  programs  are 
distributed  around  the  country  by  the 
national  diffusion  network  and  each 
must  first  be  approved  by  the  program 
effectiveness  panel.  However,  many  ex- 
emplary programs  do  not  have  the  re- 
sources or  expertise  to  complete  the 
lengthy  and  difficult  task  of  applying 
for  validation. 

Currently,  there  are  only  two  drug 
education  programs  listed  with  na- 
tional diffusion  network,  clearly  not 
enough  for  the  entire  Nation,  espe- 
cially with  geographical,  cultural,  and 
economic  diversity. 

Accordingly,  under  this  amendment, 
the  Department  of  Education  would 
contract  with  a  nonprofit  agency  which 
would  identify  six  of  these  exemplary 
drug  education  programs  and  assist 
them  in  applying  for  PEP  validation.  It 
is  important  to  note  that  these  six  pro- 
grams are  already  funded  under  the 
Drug-Free  Schools  and  Conununities 
Act  and  serve  rural  areas,  inner  cities, 
and  similar  historically  underserved 
populations. 

Programs  which  have  won  PEP  vali- 
dation could  compete  for  dissemination 
grants  funded  by  this  amendment  as 
well  as  those  available  through  the  na- 
tional difl"usion  network. 

Finally,  approximately  $1.2  million  is 
set  aside  to  fund  this  worthwhile  activ- 
ity. That  amount,  incidentally,  is  a 
minuscule  one-fifth  of  1  percent  of  the 
S600  million  appropriation  for  the 
Drug-Free  Schools  and  Communities 
Act  for  fiscal  year  1991.  One-fourth  of 
these  funds  would  be  reserved  for  the 
provision  of  services  and  the  remainder 
for  the  dissemination  grants  provided 
for  in  this  amendment. 

Mr.  Speaker,  our  children  are  threat- 
ened each  day  as  they  walk  to  school 
by  drug  dealers  and  abusers  who  would 
use  a  child's  innocence  for  personal 
gain.  This  is  obscene.  The  ultimate 
tragedy  is  that  these  encounters  are 
often  the  first  step  in  the  direction  of 
drug  abuse  by  the  children  themselves. 

The  statistics  on  drug  abuse  among 
school-age  children  are  alarming.  To 
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hear  students  admit  to  uBing  alcohol. 
Inhalants,  narcotics,  and  hallucinoe:ens 
is  more  than  a  warning  sign.  It  is  a  cry 
for  help.  We  dare  not  ignore  the  star- 
tling statistics  reported  in  1990  that  33 
percent  of  high  school  seniors  used  il- 
licit drugs,  27  percent  used  marijuana. 
and  9  percent — 1  in  11  students— used 
prescription  drugs  without  medical  su- 
pervision. 

More  fl>lghtening  still  is  the  fact  that 
most  students  buy  their  drugs  from 
classmates  at  school.  Drugs  have 
brought  crime  and  violence  from  our 
streets  into  our  schools.  Instead  of 
books  and  lunch  boxes,  today's  stu- 
dents carry  drugs  and  weapons. 

Last  May,  two  students  from  a  school 
In  my  district  testified  at  a  hearing  be- 
fore the  Subcommittee  on  Select  Edu- 
cation that  drug  use  and  related  vio- 
lence are  a  part  of  the  daily  routine  in 
their  community's  schools. 

Mr.  Speaker,  this  front  page  story  in 
last  Thursday's  New  York  Post  is  a 
dramatic  example  of  the  degree  of  con- 
cern in  my  district  and  nationwide 
over  the  exposure  of  our  school  chil- 
dren to  drugs  and  drug  peiraphernalia. 
Just  in  time  for  the  start  of  the  new 
school  year,  pencils  that  look  alarm- 
ingly like  drug  users'  syringes  went  on 
display  and  quickly  sold  out  at  a  local 
school  supplies  store. 

The  Post  reported  that  the  pencils, 
complete  with  thumb  plungers,  also  ap- 
peared in  Los  Angeles  where  they  cre- 
ated such  a  furor  that  two  companies 
agreed  to  stop  importing  the  pencils 
from  Taiwan.  They  are  indistinguish- 
able from  real  syringes.  Five  inches 
long,  the  writing  lead  is  enclosed  in  a 
clear  plastic  tube  with  tinted  fluid  the 
color  of  blood  and  the  tube  itself  is 
marked  in  milliliter  measurements 
like  a  real  syringe. 

The  fact  that  they  were  marketed  in 
two  areas  where  drug  use  is  notori- 
ously well  known  is  not  lost  on  our 
parents  or  on  concerned  school  offi- 
cials. Public  safety  is,  or  course,  the 
responsibility  of  local  governments  and 
the  same  is  true  of  each  school  system. 
But  there  Is  also  a  key  role  for  the  Fed- 
eral Government  in  this  crucial  chal- 
lenge. 

Absent  substance  abuse,  there  would 
be  no  violence,  no  drug  dealers.  Bring- 
ing exemplary,  affordable  drug  edu- 
cation programs  to  our  schools  must  be 
a  priority.  If  we  hope  to  save  your  chil- 
dren, we  will  need  considerably  more 
than  two  drug  education  programs  for 
the  entire  country. 

In  closing.  I  would  like  to  thank 
members  of  the  Education  and  Labor 
Committee,  in  particular  Chairman 
Ford.  Chairman  Owens,  Mr.  Gooduno, 
and  the  ranking  minority  member,  Mr. 
Ballenoer  for  their  support  of  this 
amendment.  I  respectfully  urge  its 
adoption. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  it  has  been  a  recurring 
theme  whenever  a  drug  abuse  preven- 
tion and  education  program  is  consid- 
ered in  the  Education  and  Labor  Com- 
mittee that  there  is  an  insufficient 
amount  of  knowledge  about  what 
works  and  what  doesn't  work  in  terms 
of  communicating  to  youth  the  dangers 
associated  with  drug  use.  Although  we 
mandate  that  schools  and  communities 
provide  drug  education  to  the  young 
people  that  attend  and  inhabit  them, 
the  word  that  we  often  are  hearing  is 
that  we  don't  provide  enough  informa- 
tion about  what  types  of  education  and 
prevention  strategies  are  effective. 

H.R.  3057  Is  designed  to  fill  some  of 
that  gap  by  providing  needed  technical 
assistance  and  training  in  the  area  of 
developing  evaluation  criteria  and  pro- 
cedures for  drug  education  programs. 
This  technical  assistance  and  training 
is  targeted  toward  programs  serving 
high  risk  or  historically  underserved 
youth  as  they  often  are  most  in  need  of 
such  assistance.  The  bill  also  provides 
for  dissemination  of  successful  pro- 
grams through  the  National  Diffusion 
Network  so  all  schools  and  commu- 
nities have  the  benefit  of  the  knowl- 
edge we  gain  through  the  evaluations. 

Mr.  Speaker,  the  gentleman  from 
New  York  (Mr.  Serrano]  has  worked 
diligently  to  address  some  short- 
comings we  saw  with  the  original  ver- 
sion of  his  bill.  The  language  we  are 
considering  on  the  floor  today,  I  be- 
lieve, is  a  narrowly  crafted  response  to 
the  recognized  need  for  more  and  bet- 
ter evaluations  of  drug  education  pro- 
grams. 

Mrs.  MINK.  Mr.  Speaiter,  I  rise  in  support  of 
H.R.  3057,  the  Drug-Free  Schools  and  Conrv 
munities  Act  AmerxJments  of  1991.  First  au- 
thorized in  1986,  the  Drug-Free  Schools  and 
Communities  Act  has  helped  thousands  of 
communities  across  the  country  address  the 
problems  of  drug  and  alcohol  abuse  through 
the  use  of  early  intervention  and  antidrug  edu- 
cation. 

The  anr>endments  we  are  seeking  today  in 
H.R.  3057  will  continue  the  fight  against  drugs 
in  many  of  our  nrwst  neediest  communities — 
rural  and  inner-city  schools,  disadvantaged 
and  low-irKome  neightx}rhoods,  and  areas 
with  a  high  population  of  minorities.  Many  of 
these  schools  and  communities  do  not  t^ve 
tt>e  resources  to  solicit  Federal  grants  now 
available  under  this  act.  H.R.  3057  authorizes 
$631.5  million  for  fiscal  year  1992  to  establish 
an  outreach  program  to  make  Federal  grant 
money  more  accessible  to  schools  and  conv 
nrxjnities  with  special  needs. 

Mr.  Speaker,  we  must  pass  the  Drug-Free 
Schools  arxj  Communities  Act  Amendments  of 
1991  to  help  us  combat  the  war  on  drugs  in 
every  city,  county,  town,  neighbortxxxl,  and 
school  in  this  Nation.  I  urge  all  of  my  col- 
leagues to  vote  for  H.R.  3057. 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  I 
would  like  to  express  my  support  for  Mr. 
Serrano's  bill  that  reauttxjrizes  section  5146 
of  ttw  Drug  Free  Schools  and  Communities 
Act.  Mr.  Serrano  has  carefully  crafted  his  leg- 
islatk>n  to  ensure  the  vital  role  of  this  provision 
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in  expediting  the  dissemination  and  replication 
of  quality  drug  abuse  prevention  curricula. 

While  we  currently  sperxj  over  $500  million 
on  this  program,  there  are  less  than  a  handful 
of  programs  within  the  national  diffuskxi  net- 
work's panoply  of  programs  that  have  been 
judged  as  effective  in  the  area  of  drug  atxjse 
education.  In  recent  reports  and  testimony  be- 
fore a  subcommittee  hearing  in  Mr.  Serrano's 
distrk:t  in  the  Bronx.  GAO  stated  that  we  lack 
knowledge  of  drug  abuse  education  programs 
ttiat  work.  The  legislation  facilitates  a  pipeline 
for  programs  funded  under  the  Drug  Free 
Schools  and  Communities  Act  to  t>e  disserrii- 
nated  arxj  repltcated  nationally. 

I  commerxJ  the  cooperation  of  Mr. 
Ballenger,  the  ranking  nrwmber  of  the  Sub- 
committee on  Select  Education,  and  the  sub- 
committee members  and  their  staffs. 

I  urge  a  unaninrwus  vote  for  this  tMpartisan 
legislation. 

Mr.  GOODLING.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SERRANO.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  York  [Mr.  Serrano]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  3057,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SERRANO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3067,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


TEMPORARY  CHILD  CARE  FOR 
CHILDREN  WITH  DISABILITIES 
AND  CRISIS  NURSERIES  ACT 
AMENDMENTS  OF  1991 

Mr.  JEFFERSON.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3034)  to  amend  the  Tem- 
porary Child  Care  for  Children  With 
Disabilities  and  Crisis  Nurseries  Act  of 
1986  to  extend  the  programs  of  such 
act,  and  for  other  purposes. 

The  Clerk  read  as  follows: 
H.R.  3034 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Temporary 
Child  Care  for  Children  With  Disabilities  and 
Crisis  Nurseries  Act  Amendments  of  1991". 

sec.  1.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  206  of  the  Temporary  Child  Care 
for   Children    With   Disabilities   and   Crisis 
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Nurseries   Act   of   1966   (42   U.S.C.    5117d)   is 
amended— 

(1)  by  striking  "and"  after  "1989.";  and 

(2)  by  inserting  l)efore  the  period  the  fol- 
lowing: ".  $20,000,000  for  fiscal  year  1992.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993  and  1994". 

SBC.  L  CONFORMINC  AMENDMENT  REGARDING 
INDIVIDUALS  WITH  DISABILITIES 
EDUCATION  ACT. 

Section  205(d)(2)  of  the  Temporary  Child 
Care  for  Children  With  Disabilities  and  Cri- 
sis Nurseries  Act  of  1986  (42  U.S.C.  5117c(d)(2)) 
is  amended  by  striking  "has  the  meaning" 
and  all  that  follows  and  inserting  the  follow- 
ing: "has  the  meaning  given  such  term  in 
section  602(aHl)  of  the  Individuals  with  Dis- 
abilities Elducation  Act;". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Louisiana  [Mr.  Jefferson]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  GooD- 
LINO]  will  t>e  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
flrom  Louisiana  [Mr.  Jefferson]. 

Mr.  JEFFERSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  am  pleased  to  present 
the  Temporary  Child  Care  for  Children 
With  Disabilities  and  Crisis  Nurseries 
Act  Amendments  of  1991  to  this  Con- 
gress. I  would  particularly  like  to 
thank  my  subcommittee  chairman,  Mr. 
Owens  of  New  York,  and  my  full  com- 
mittee chairman,  Mr.  Ford  of  Michi- 
gan, for  this  select  opportunity. 

This  legislation,  which  is  the  subject 
of  our  present  consideration,  reauthor- 
izes demonstration  grants  for  tem- 
porary nonmedical  respite  care  for 
children  with  special  needs  and  for  cri- 
sis nurseries  for  children  who  have 
been  abused  or  neglected  or  who  are  at 
risk  of  mistreatment. 

Temporary  nonmedical  care — respite 
care  as  it  is  called — is  a  relatively  new 
idea.  Less  than  two  decades  ago,  the 
only  publicly  funded  support  service 
available  to  families  with  children 
with  disabilities  and  chronic  illnesses 
was  institutionalization.  In  the  1970's, 
national  awareness  of  the  benefits  of 
caring  for  children  with  special  needs 
at  home  and  in  a  family  setting,  cou- 
pled with  the  concerns  about  the  mal- 
treatment and  abuse  often  associated 
with  Institutionalization  led  to  a  rejec- 
tion of  permanent  out  of  home  place- 
ment as  the  best  means  of  serving 
these  children. 

Today,  we  recognize  that  most  fami- 
lies with  children  with  disabilities  de- 
sire to  raise  their  children  at  home 
rather  than  utilize  out  of  home  alter- 
natives especially  during  the  child's 
early  years.  In  fact,  about  90  percent  of 
families  do.  Congress  created  the  Res- 
pite Care  Demonstration  Grant  Pro- 
gram because  it  found  that  families 
with  children  with  disabilities  or 
chronic  illness  such  as  blindness,  cere- 
bral palsy,  mental  retardation,  Down 
syndrome,  seizure  disorders,  muscular 
dystrophy,  congenital  heart  disease, 
cystic  fibrosis,  respiratory  Illness,  and 
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other  similar  debilitating  illnesses,  had 
for  too  long  gone  without  the  nec- 
essary assistance  needed  to  alleviate 
social,  emotional,  and  financial 
stresses  associated  with  caring  for  spe- 
cial needs  children. 

In  recent  years  then,  greater  empha- 
sis has  been  placed  on  the  need  to  pro- 
vide families  with  the  support  services 
they  require  to  raise  their  children  at 
home.  Families  have  stressed  that  an 
array  of  support  services  is  needed  to 
enhance  their  abilities  to  care  for  and 
nurture  their  children  with  disabilities, 
of  which  respite  care  is  a  crucial  com- 
ponent. Mr.  Speaker,  it  is  now  well  un- 
derstood that  respite  care  is  not  a  lux- 
ury, but  for  a  family  providing  around- 
the-clock  care  for  a  child  with  a  severe 
disability  or  chronic  illness  it  is  a  ne- 
cessity. Many  parents  of  children  with 
disabilities  cite  respite  care  as  one  of 
the  most  significant  supportive  serv- 
ices they  receive.  Experiences  to  date 
under  the  expiring  act  show  respite 
care  is  a  valuable  resource  for  every 
family  that  utilizes  it. 

Specifically,  respite  care  offers  par- 
ents and  other  family  meml>ers  a 
chance  to  take  time  away  from  the 
stress  of  taking  care  of  disabled  or 
chronically  ill  children  and  allows 
them  to  do  the  things  that  families  of 
healthy  children  take  for  granted. 

Respite  care  has  two  primary  charac- 
teristics. It  is  temporary  and  it  is  fam- 
ily centered.  The  Congress  should  con- 
tinue to  support  respite  care.  Mr. 
Speaker,  because  it  emphasizes  family 
empowerment.  In  fact,  it  exists  today 
because  of  the  grassroots  efforts  of 
families  with  children  with  disabilities 
and  community  organizations  that 
were  and  are  committed  to  helping 
such  families  acquire  critical  support 
services.  Respite  care  helps  families 
that  desire  to  help  themselves,  families 
that  desire  to  be  self-reliant  rather 
than  reliant  on  public  institutions  or 
foster  parents.  As  a  concept  respite 
care  recogrnlzes  that  families  are  the 
most  effective  and  natural  caregivers 
for  direct  and  consistent  assistance  to 
children  with  disabilities  or  chronic  ill- 
nesses. 

Temporary  care  for  children  with  dis- 
abilities offers  support  to  families  to 
help  them  remain  functional  units.  Cri- 
sis nurseries,  which  this  bill  also  reau- 
thorizes, provide  supportive  interven- 
tion in  the  form  of  temporary  care  for 
the  child  and  counseling  and  referral 
services  to  family  members.  As  a  re- 
sult, dysfunctional  homes  can  become 
nurturing  environments  and  so  that 
children  do  not  have  to  be  permanently 
removed  from  their  homes.  Mr.  Speak- 
er, when  we  note  that  in  1988,  a  study 
by  the  House  Select  Committee  on 
Children,  Youth,  and  Families,  re- 
vealed that  nearly  2.2  million  children 
were  reported  as  victims  of  abuse  or 
neglect,  it  should  become  apparent  to 
all  that  these  crisis  nurseries  are 
greatly  needed. 
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Realizing  the  preeminence  of  the 
family's  role  in  caring  for  children  it  is 
appalling  that  the  amount  of  dollars 
spent  nationally  on  supportive  services 
for  families  is  minuscule  when  com- 
pared to  that  spent  on  removing  chil- 
dren from  the  home  to  institutions  or 
foster  care.  It  is  not  unimportant  to 
mention  here,  Mr.  Speaker,  that  the 
fiscal  benefits  that  accrue  to  the 
States  and  the  Federal  Government 
from  providing  this  family  support 
service  are  significant.  In  most  States, 
the  cost  of  institutionalizing  a  child 
with  disabilities  far  outstrips  the  cost 
of  care  for  the  child  when  he  or  she  is 
kept  at  home  and  the  family  is  pro- 
vided with  temporary  supportive  serv- 
ices. 

Although  Federal  appropriations  for 
respite  care  and  crisis  nurseries  have 
grown  over  the  years  due  to  the  tre- 
mendous success  of  these  programs  and 
overwhelming  public  support  for  them, 
every  year  the  number  of  States  inter- 
ested in  funding  for  respite  care  or  cri- 
sis nurseries  exceeds  the  number  of 
grants  that  can  be  awarded.  H.R.  3034, 
the  temporary  Child  Care  for  Children, 
With  Disabilities  and  Crisis  Nurseries 
Act  Amendments  of  1991  extends  for  3 
years  current  programs  that  allow 
States  to  assist  private  and  public 
agencies  and  organizations  in  providing 
temporary  nonmedical  care  or  crisis 
nursery  support  services.  H.R.  3034  au- 
thorizes these  grant  programs  at  $20 
million  for  fiscal  year  1992  and  such 
sums  as  necessary  for  1993  and  1994. 

Mr.  Speaker,  unlike  institutionaliza- 
tion or  foster  care  that  often  sever  the 
family  unit,  respite  care  and  crisis 
nurseries  are  constructive  forms  of 
support  that  give  families  the  tools 
they  need  to  build  safe,  comfortable, 
loving  environments  for  their  children. 
Respite  care  aims  to  alleviate  stress, 
prevent  child  abuse,  and  promote  fam- 
ily unity.  I  support  temporary  child 
care  and  crisis  nurseries  because  I 
value  the  family  unit,  and  I  believe 
that  this  Congress  does  also.  For  many 
American  families  access  to  these  pro- 
grams is  the  difference  between  having 
to  give  up  a  son  or  daughter  to  some 
distant  institution  and  t>elng  able  to 
care  for  that  child  at  home. 

Mr.  Speaker,  I  urge  the  passage,  by 
this  Congress,  of  this  legislation,  H.R. 
3034.  the  Temporary  Child  Care  and 
Crisis  Nurseries  Act  Amendments  of 
1991.  I  urge  each  Member  to  join  me  in 
reenacting  and  extending  these  vital 
programs. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1330 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  to  express 
my  strong  support  for  H.R.  3034  and  to 
urge  its  prompt  adoption.  An  extension 
of  the  respite  care  and  crisis  nurseries 
authorization  bill  will  ensure  continu- 
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ation  of  two  Important  progrrams  which 
hold  promise  for  preventingr  child  abuse 
and  avoiding  foster  care  placements  for 
children  with  disabilities. 

Over  the  past  20  years  we  have  all  be- 
come more  aware  of  the  magnitude  of 
child  abuse  and  neglect  in  this  country. 
A  recent  report  by  the  U.S.  Advisory 
Board  on  Child  Abuse  and  Neglect  con- 
cluded that  while  the  incidence  of  mis- 
treatment continues  to  increase,  the 
system  we  have  in  place,  which  costs 
billions  of  dollars  to  administer,  is  fail- 
ing to  respond  adequately.  One  focus  of 
the  Advisory  Board's  recommendations 
was  the  need  for  more  and  better  pre- 
ventive programs.  The  bill  we  have  be- 
fore us  today  addresses  that  need  by 
providing  temporary  child  care  relief 
to  fsunllles  of  children  who  may  be  at 
risk  of  abuse  or  neglect. 

Although  respite  care  and  crisis  nurs- 
eries are  a  relatively  new  social  serv- 
ice, there  is  promising  evidence  that 
these  programs  may  be  effective  tools 
in  preventing  mistreatment  of  children 
and  avoiding  long-term  foster  care 
placements.  In  one  State  that  received 
a  crisis  nursery  grant  under  this  pro- 
gram in  1990.  reports  of  child  abuse  de- 
creased by  13  percent  over  9  months  in 
those  counties  where  nurseries  were 
opened.  The  incidence  of  child  abuse 
remained  the  same  in  counties  that  did 
not  offer  nursery  services. 

Respite  care  initiatives  for  families 
of  children  with  disabilities  have  also 
had  encouraging  results  so  far.  Last 
year  the  General  Accounting  Office 
published  a  study  of  111  respite  care 
programs.  Parents  who  participated  in 
the  evaluation  reported  that  respite 
services  significantly  reduced  the 
stress  associated  with  caring  for  their 
children  and  permitted  them  to  per- 
form other  routine  dally  family  activi- 
ties. In  addition  to  the  GAO  report, 
several  States  that  have  integrated 
respite  care  with  other  support  services 
for  families  of  children  with  disabil- 
ities report  dramatic  decreases  In  out- 
of-home  placements  for  those  children. 

H.R.  3094  would  allow  us  to  draw  on 
the  early  success  of  these  programs. 
Continuation  of  the  grant  program  will 
permit  development  and  further  test- 
ing of  models  designed  to  prevent  child 
abuse  and  foster  care  placements.  I 
know  that  we  all  share  a  desire  to  sup- 
port prevention  programs  like  this  one 
which  addresses  the  needs  of  children 
and  families  at  risk. 

In  closing.  I  would  like  to  recognize 
and  thank  the  chairman  of  the  Sub- 
conunittee  on  Select  Education.  Mr. 
Owens,  for  his  leadership  on  these  is- 
sues and  for  continuing  the  Congress' 
bipartisan  support  for  these  programs 
and  wish  him  a  speedy  recovery. 

Mr.  JEFFERSON.  Mr.  Speaker.  I  also 
want  to  wish  the  gentleman  from  New 
York  [Mr.  Owens]  a  speedy  recovery. 

Mr.  OWENS  of  New  York.  Mr.  Speaker.  I 
am  pleased  to  support  my  subcommittee  col- 
Mr.  Jefferson,  in  reauttxwzing  ttie 


"temporary  chiW  care  for  children  with  Disabil- 
ities and  crisis  nurseries  act  amendment  of 
1991"  for  another  3  years. 

First  introduced  by  Mr.  Miller,  this  program 
has  more  than  proven  its  worth.  Over  the  last 
3  years,  with  relatively  modest  appropriations, 
this  program  has  fostered  the  creation  of  more 
than  67  grants,  in  42  States  and  Puerto  Rico, 
which  have  demorutrated  the  value  of  respite 
arxj  crisis  nurseries  services.  In  a  1988  study. 
GAO  identified  40  State-funded  programs  that 
had  approximately  3,700  families  on  waiting 
Hsts.  It  is  clear  that  these  services  are  des- 
perately needed.  In  light  of  this  demand,  I  look 
forward  to  appropriations  nx>re  ctosely  match- 
ing auttx>rlzed  levels. 

I  anticipate  tfut  legislation  will  shortly  be  in- 
troduced to  ensure  a  continued  commitment  to 
the  expansion  of  family  support  programs. 

I  would  like  to  thank  the  subcommittee 
members,  especially  Mr.  Jefferson  arxl  Mr. 
Bauenger,  and  their  staffs  in  supporting  this 
cost-effective  program  for  3  more  years. 

I  urge  a  unanimous  vote  for  this  bipartisan 
legislation. 

Mr.  KLUG.  Mr.  Speaker,  I  would  like  to  offer 
my  support  for  H.R.  3034  and  to  urge  its 
prompt  adoption.  An  extension  of  the  respite 
care  arxj  crisis  nursery  programs  will  ensure 
continuation  of  two  programs  that  are  des- 
ignated to  keep  families  together  and  to  Im- 
prove the  quality  of  care  for  children  with  spe- 
cial needs. 

The  respite  care  portx>n  of  this  bill  is  de- 
signed to  help  families  with  children  wtx}se 
disabilities  limit  their  ability  to  care  for  thenv 
selves,  to  communicate,  arxl  to  grow  to  irvje- 
pendence.  The  diagnostic  labels  we  use  to 
identify  these  disabilities  leave  out  a  descripy- 
tion  of  the  extraordinary  pressures  these  (ami- 
lies  face.  Tfie  t>tll  we  are  conskjering  today 
was  designed  to  relieve  some  of  those  pres- 
sures, to  preserve  the  chikJ's  place  in  the  fam- 
ily, and  to  ensure  that  parents  can  get  tf>e 
hislp  ttiey  need  without  having  to  give  up  pa- 
rental control. 

In  Wisconsin,  atx>ut  8.000  of  the  State's  1 .4 
miMon  chikiren  have  disat>ilities  whk;h  seri- 
ously impair  their  furx^tioning.  In  tfie  past,  par- 
ents of  those  disat>led  children  were  often  ad- 
vised to  place  their  child  in  an  institution  or 
some  other  setting  wt>ere  professional  help 
coukj  be  provkled.  Little  or  no  service  was  of- 
fered to  ttie  family  wf>ile  tfie  chikj  was  at 
home.  Today,  because  of  programs  like  this 
one,  we  are  tjeginning  to  see  the  tienefits  of 
meeting  children's  needs  in  their  own  homes 
arxJ  supporting  parents  In  the  caregiving  role. 

Wisconsin  has  built  on  Federal  respite  care 
initiatives  arxl  created  Its  own  Family  Support 
Program  whch  could  sen/e  as  a  model  for 
other  States  that  seek  to  improve  servk:es  to 
families  with  disabled  children.  Wisconsin's 
program  integrates  State-sponsored  servk:es 
with  Federal  respite  care  servk:es  that  are  fo- 
cused on  the  family's  needs  and  designed  to 
prevent  out-of-home  placements  for  disabled 
chikjren. 

A  recent  evaluation  of  the  Family  Support 
Program  speaks  to  its  success:  In  parent  sat- 
isfaction surveys,  families  report  conskJerable 
reduction  In  stress  due  to  use  of  the  program's 
services.  Even  more  signifk:antiy,  tfie  program 
has  shown  a  dramatic  impact  on  the  trend  in 
out-of-home  placements  for  disatiled  chikiren 
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in  Wisconsin.  At  a  tinne  wtien  the  total  number 
of  chikiren  in  out-of-home  placements  has 
been  increasing  dramatically,  the  number  of 
disabled  children  in  placement  has  actually 
decreased.  Between  1987  and  1990,  the 
placement  of  disabled  cfiiklren  In  Wisconsin 
decreased  by  over  20  percent,  while  overall 
out-of-home  placements  for  all  chikiren  in  tfie 
State  Increased  by  nearly  28  percent. 

Beyond  Its  success  at  keeping  families  to- 
getfier,  Wisconsin's  program  has  also  proven 
to  be  cost  effective.  In  1990,  total  program  ex- 
penditures of  $2.46  million  resulted  in  savings 
of  $4.9  millkm  in  foster  care  payments  tfiat 
were  avoided  because  families  were  kept  irv 
tact.  This  represents  a  100-percent  return  on 
Investment  in  program  expenses.  It  need  not 
be  said  tliat  for  tfie  children  and  families  wtx) 
were  kept  together  or  reunited  by  this  pro- 
gram, the  return  on  investinent  was  immeas- 
urable. 

H.R.  3034  woukj  also  extend  the  crisis  nurs- 
ery program  whk:h  provkles  temporary  safe  fa- 
cilities to  protect  chikJren  wtien  tfiey  are  at  risk 
of  neglect  or  atiuse  at  fiome.  Although  this 
grant  program  is  relatively  new,  eariy  research 
findings  Indcate  that  crisis  nursery  ser\/ice  can 
reduce  the  Incidence  of  chikl  abuse.  I  twiieve 
we  all  share  a  desire  to  support  programs  like 
this  one  that  hokls  promise  of  tietter  protecting 
our  Nation's  chikiren  from  neglect  and  atxjse. 

Finally,  I  woukl  like  to  commend  our  sub- 
committee chairman,  Mr.  Owens,  as  well  as 
my  coUeague,  Mr.  Jefferson,  for  tfieir  leader- 
ship on  these  issues  and  for  tfieir  tiipartisan 
efforts  on  behalf  of  chikiren  and  families  in 
need  of  these  setwices. 

Mr.  MILLER  of  Califomia.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  3034.  the  extenskxi  of 
the  Temporary  ChikJ  Care  and  Crisis  Nurs- 
eries Programs.  I  want  to  tfiank  my  colleagues 
Mr.  Owens,  chairman  of  the  Subcommittee  on 
Select  Education,  and  Mr.  Jefferson,  tor  their 
commitment  to  helping  families  at  risk  by  sup- 
porting the  legislation  under  conskleration 
today. 

Ever  since  a  Califomia  parent  of  a  disabled 
child  testified  before  the  select  Committee  on 
Children,  Youth,  and  Families,  whk;h  I  formerty 
chaired,  in  our  eariy  chikl  care  investigations 
and  tokl  us  that  she  had  to  use  up  2  months 
of  respite  care  allotment  just  to  testify,  it  has 
been  clear  that  these  servues  are  critk:al  for 
family  stability. 

We  also  know  that  in-home  care  for  a  dis- 
atiled  child  costs  $7,000  to  $8,000.  including 
the  cost  of  respite  care,  compared  with 
$38,000  to  $40,000  annually  for  institutionaliz- 
ing that  chiW. 

There  are  currently  close  to  1 00  respite  care 
and  crisis  nursery  programs  In  44  States  as  a 
result  of  this  program,  and  close  to  5,000  par- 
ents and  children  have  been  served.  I  am  es- 
pecially pleased  that  States  have  funded  inno- 
vative and  diverse  programs  to  meet  tfie 
needs  of  families  with  dlsab>led  children,  chil- 
dren at  nsk  of  atxise  or  neglect,  and  to  some 
degree,  children  wfio  were  born  drug  exposed 
or  with  HIV  Infection. 

PROGHAMS  SUCCESSFUL  0€SPITE  DEVASTATING  FAMILY 
NEEDS 

One  such  program  in  East  Los  Angeles.  CA, 
the  Bienvenidos  In-Home  Support  Project, 
serves  primarily  Hispanic  families  with  medi- 
cally fragile  infants  and  toddlers.  Gangs,  drive- 
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by  shootings,  drugs,  tiomelessness  and  scliool 
drop  outs  are  common  in  this  community  conrv 
prising  tfie  largest  barrio  in  America.  Since 
January  1969,  the  protect  has  provided  respite 
care  as  part  of  a  comprefiensive  package  of 
servces  to  over  200  of  the  most  vulnerat>le 
chikJren  and  not  one  of  them  has  had  to  t>e 
removed  from  tfieir  family  due  to  atxise  or  ne- 
glect. 

The  needs  of  families  served  by  these 
protects  are  immense  regardless  of  wfK>  ttiey 
are  or  wtiere  they  live.  Many  are  at  the  end  of 
their  rope.  The  Frank  Porter  Graham  ChikJ 
Devetopment  Center  at  the  University  of  North 
Carolina,  charged  with  ttie  program's  evaluar 
tion,  recently  found  tfiat  neariy  60  percent  of 
the  families  served  t>y  crisis  care  programs 
were  overwhelmed  by  family  or  otfier  situa- 
tions, 41  percent  had  deterk}rating  family  situ- 
atwns  and  almost  20  percent  used  ttie  servk:e 
to  prevent  out-of-fxxne  placement.  All  families 
with  disak)led  chikJren  using  respite  care  said 
they  were  overwtielmed  by  tfieir  situation. 

I  DEMAND  EXCEEDS  SUPPLY 

We  fiavd  been  successful  in  gatfiering  evi- 
dence to  sustain  and  even  expand  the  pro- 
gram. Last  year's  GAO  report,  prepared  at  my 
and  Mr.  Owen's  request  found  that: 

Despite  the  satisfaction  and  benefits  families 
report  from  respite  care  use,  State  program  of- 
icials.  servk:e  provkJers.  and  parents  partk> 
pating  in  tfie  study  believe  that  the  demand  for 
respite  care  exceeds  the  supply;  servk^es 
must  be  flexible  arxJ  meet  Individual  family 
needs;  and  the  Federal  role  should  be  en- 
harx^ed  and  provkJer  and  parent  training 
shoukJ  be  a  critical  component 

As  importantly,  GAO  found  that  a  secure 
funding  stream  is  crucial.  The  reason  the  leg- 
islation involved  State  offk;ials  in  the  first  place 
was  to  ensure  their  commrtment  and  involve- 
ment from  tfie  tieginning.  In  1989,  the  Select 
Committee  surveyed  tfiose  States  which  re- 
ceived tfie  first  respite  care/crisis  nursery 
grants.  Most  striking  was  States'  overwhelm- 
ing sentiment  tfiat  tfie  resources  made  avail- 
able through  these  two  programs  woukJ  be 
able  to  fill  only  a  fractkin  of  the  erwmwus 
need. 

Despite  tfie  overwfielming  success  and  pa- 
rental satisfaction  tfiese  programs  have  en- 
joyed, tfiis  prophecy  is  twing  fulfilled.  The  de- 
mand is  sti  greater  than  tfie  supply.  The  De- 
partment of  Health  and  Human  Servk^es  has 
Informed  u«  that  over  25  programs  nationwkJe 
wtich  applied  coukJ  not  be  funded  because  of 
Imited  dollars. 

GAO  reported  that  40  State-funded  pro- 
grame  tfiey  kJentified  reported  3,700  families 
on  wafting  lists  in  fiscal  year  1988.  In  addition, 
77  programs  fiad  referred  families  to  other  so- 
cial programs  kx  respite  care  services  be- 
cause the  famiHes  had  requested  more  serv- 
ices than  were  availat}le  or  the  numtier  of  fann- 
ies and  other  caretakers  requesting  servk;es 
exceeded  tfiose  availat}le. 

The  Frank  Porter  Graham  Center  found  that 
many  programs  are  still  carrying  lengthy  wait- 
ing lists.  Nearly  half  of  tfie  respite  care  pro- 
grams and  alnxist  as  many  crisis  nurseries 
maintained  such  lists.  In  some  respite  care 
programs,  more  tfian  100  chikiren  were  wait- 
ing for  servk:es. 
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TRAINING  CRUCIAL  FOR  QUALITY  CARE 

Crucial  to  addressing  families'  needs  for  as- 
surances atx)ut  tfie  quality  of  care,  study  par- 
ticipants in  the  GAO  study  called  for  ti^aining 
more  respite  care  providers.  As  the  select 
committee  has  documented,  the  skill  and  com- 
mitment of  provkJers  are  tfie  most  important 
determinants  of  safe  and  reliat)le  care. 

The  national  evaluation  conducted  at  tfie 
University  of  North  Carolina  found  that  more 
ttian  half  of  the  respite  care  and  crisis  nursery 
programs  were  offering  annual  staff  training  in 
chikl  development,  behavior  management. 
communk;ation  skills,  abuse  and  neglect,  CPR 
and  first  aid.  and  variety  of  other  topks.  These 
programs  are  to  be  commended  for  recogniz- 
ing ttie  importance  of  maintaining  skilled  and 
competent  providers. 

Training  sfiould  be  recognized  as  an  allow- 
atile  expense  under  the  act  so  tfiat  the  re- 
maining programs  without  training  initiatives 
can  follow  suit.  Program  integrity  as  well  as 
tfie  health  and  safety  of  chikJren  in  care  are  at 
stake. 

CONCLUSION 

I  urge  my  colleagues  to  support  renewal  of 
these  very  successful  and  cost-effective  pro- 
grams, but  I  also  t)elieve  that  It  is  the  right 
time  to  explore  options  for  nxjving  beyond  tfie 
demonstration  phase.  I  applaud  and  support 
Mr.  Owens  commitment  to  developing  a  more 
comprehensive  family  support  bill.  It  is  a  wise 
and  cost-effective  policy  to  pursue. 

Mrs.  MINK.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  3034  which  reautfiorizes  two  important 
programs  for  disabiled  and  disadvantaged  chil- 
dren and  infants  In  our  Natkin — tfie  Child  Care 
for  Children  With  Disabilities  Act  and  the  Crisis 
Nurseries  Act  Amendments. 

The  Child  Care  for  Children  With  Disabiilities 
Act  autfiorizes  demonstration  grants  for  respite 
care  for  children  with  disabilities  and  chronic 
illnesses.  Respite  care  allows  families  to  pro- 
vkJe  nonmedical  care  to  disabled  or  seriously 
ill  children  in  the  nurturing  environment  of  their 
fxjme. 

Mr.  Speaker,  parents  do  not  wish  to  serxJ 
their  children  with  disabilities  or  disabling  ill- 
nesses to  institutions.  The  value  of  keeping  ; 
tfiese  ChikJren  within  loving  and  caring  envi- 
ronment of  their  families  is  no  longer  a  secret. 
And  support  servk:es  provkJed  by  trained  pro- 
fessional are  essential  to  allow  parents  to 
raise  their  children  In  their  own  homes. 

The  Child  Care  for  Children  With  Disabilities 
Act  is  a  wonderful  example  of  a  government 
success  story — government  helping  families 
help  themselves.  Respite  care  is  not  an  ex- 
travagance, it  Is  smart  government. 

This  t)ill  also  reauthorizes  tfie  Crisis  Nurs- 
eries Act  Amendments  of  1991,  which  pro- 
vides temporary  care  for  chikJren  at  risk  of 
abuse  and  counseling  for  the  family  members. 
In  1988  alnx)st  2.2  mlllbn  chikiren  were  re- 
ported as  victims  of  abuse  and  neglect. 

The  Crisis  Nurseries  Act  allows  children  and 
families  temporary  relief  from  tfie  harmful  situ- 
ation and  gives  them  the  tools  to  relxiikJ  a 
more  caring  environment  at  tiome. 

Mr.  Speaker,  there  are  millions  of  chikJren  in 
our  country  wfio  suffer  from  disabilities  or 
chronical  illness,  and  just  as  many  wfio  are  at 
risk  of  being  atiused  in  their  own  homes.  H.R. 
3034  is  an  Important  step  In  working  toward 
long-term  solutions  In  caring  for  our  children. 
I  urge  my  colleagues  to  vote  for  H.R.  3034. 
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GENERAL  LEAVE 

Mr.  JEFFERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3034,  the  bill  presently  under  con- 
sideration. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Louisi- 
ana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Louisiana  [Mr. 
Jefferson]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3034. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  communica- 
tion from  the  Clerk  of  the  House  of 
Representatives: 

Office  of  the  Clerk, 
U.S.  House  of  Representatives, 

Washington,  DC.  August  19, 1991. 
Hon.  Thomas  S.  Foley, 

The  Speaker,    U.S.   House  of  Representatives. 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  In  Clause  5  of  Rule  III  of  the 
rules  of  the  U.S.  House  of  Representatives,  I 
have  the  honor  to  transmit  the  returned  en- 
rollment of  H.R.  2699,  together  with  a  memo- 
randum from  the  President  relating  to  said 
bill  received  in  my  office  at  1:15  p.m.  on  Sat- 
urday. August  17. 1991. 
With  great  respect.  I  am 
Sincerely  yours. 

Donnald  K.  Anderson. 
Clerk,  U.S.  House  of  Representatives. 


DISTRICT  OF  COLUMBIA  SUPPLE- 
MENTAL APPROPRIATIONS  AND 
RESCISSIONS  ACT  1991— MEMO- 
RANDUM OF  DISAPPROVAL 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  Doc.  No.  102- 
129) 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  memorandum 
of  disapproval  from  the  President  of 
the  United  States: 

memorandum  of  disapproval 

I  am  withholding  my  approval  of 
H.R.  2699,  a  bill  providing  appropria- 
tions for  fiscal  year  1992  for  the  Dis- 
trict of  Columbia. 

While  I  do  not  object  to  the  underly- 
ing legislation  and  the  funding  the  bill 
would  provide,  language  concerning  the 
use  of  funds  provided  by  the  bill  for 
abortion  is  unacceptable.  I  have  stated 
my  intention  to  veto  any  bill  that  does 
not  contain  language  that  prohibits 
the  use  of  all  congressionally  appro- 
priated   funds    to    pay    for    abortions 
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other  than  those  in  which  the  life  of 
the  mother  would  be  endangered  if  the 
fetus  were  carried  to  term.  The  limita- 
tion I  propose  is  identical  to  the  one 
Included  in  the  District  of  Columbia 
Appropriations  Acts  for  FY  1989,  FY 
1990.  and  FY  1991. 

H.R.  2699  would  place  such  a  limita- 
tion on  the  use  of  Federal  funds  to  pay 
for  abortion,  but  would  permit  congrres- 
sionally  appropriated  local  funds  to  be 
used  for  abortions  on  demand  with  no 
restriction  whatsoever.  As  a  matter  of 
law,  the  use  of  local  funds  in  the  Dis- 
trict of  Columbia  must  be  approved  by 
the  Congress  and  the  President 
through  enactment  of  an  appropriation 
act.  Under  these  circumstances,  the 
failure  of  H.R.  2699  to  prohibit  the  use 
of  all  funds  appropriated  by  the  bill  to 
pay  for  abortion,  except  in  the  limited 
circumstances  mentioned  above,  is  un- 
acceptable. 

From  the  outset  of  my  Administra- 
tion, I  have  repeatedly  stated  my  deep 
personal  concern  about  the  tragedy  in 
America  of  abortion  on  demand.  As  a 
Nation,  we  must  protect  the  unborn. 
H.R.  2699  does  not  provide  such  protec- 
tion. I  am,  therefore,  withholding  my 
approval  of  H.R.  2699. 

The  adjournment  of  the  Congress  has 
prevented  my  return  of  H.R.  2699  with- 
in the  meaning  of  Article  I.  section  7, 
clause  2,  of  the  Constitution.  Accord- 
ingly, my  withholding  of  approval  fl"om 
the  bill  precludes  its  becoming  law.  The 
Pocket  Veto  Case.  279  U.S.  665  (1929).  Be- 
cause of  the  questions  raised  in  opin- 
ions issued  by  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit,  I  am  sending  H.R.  2699  with  my 
objections  to  the  Clerk  of  the  House  of 
Representatives. 

George  Bush. 

The  White  House,  August  17. 1991. 

The  SPEAKER  pro  tempore.  The  ob- 
jections of  the  President  will  be  spread 
at  large  upon  the  Journal,  and  the 
memorandum  of  disapproval  and  the 
bill  will  be  printed  as  a  House  docu- 
ment. 

Mr.  DIXON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  memorandum 
of  disapproval  of  the  President,  to- 
gether with  the  accompanying  bill 
(H.R.  2699),  be  referred  to  the  Commit- 
tee on  Appropriations. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


MAKING  IN  ORDER  ON  MONDAY, 
SEPTEMBER  16,  OR  TUESDAY. 
SEPTEMBER  17,  1991,  CONSIDER- 
ATION OF  H.R.  3291.  DISTRICT  OF 
COLUMBIA  APPROPRIATIONS 

ACT.  1992 

Mr.  DDCON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  it  shall  be  in  order 
at  any  time  on  Monday.  September  16, 
or  Tuesday.  September  17.  1991,  to  con- 
sider in   the   House,   any  rule  of  the 


House  to  the  contrary  notwithstand- 
ing. H.R.  3291,  making  appropriations 
for  the  government  of  the  District  of 
Columbia  for  fiscal  year  1992.  and  that 
debate  be  limited  to  1  hour,  the  time  to 
be  equally  divided  and  controlled  be- 
tween myself  and  the  gentleman  from 
New  Jersey  [Mr.  Gallo],  and  that  the 
previous  question  shall  be  considered 
as  ordered  on  the  bill  to  final  passage 
without  Intervening  motion,  except 
one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  GALLO.  Mr.  Speaker,  reserving 
the  right  to  object.  I  take  this  time  to 
allow  the  gentleman  from  California 
[Mr.  Dixon],  the  chairman  of  the  Com- 
mittee on  the  District  of  Columbia,  to 
explain  his  request. 

Mr.  DIXON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GALLO.  I  yield  to  the  gentleman 
from  California. 

Mr.  DIXON.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  my  first  unanimous- 
consent  request  referred  the  vetoed 
D.C.  Appropriations  Act  for  fiscal  year 
1992  (H.R.  2699),  back  to  the  Committee 
on  Appropriations. 

That  action  was  required  to  dispose 
of  the  vetoed  bill. 

My  second  unanimous-consent  re- 
quest makes  it  in  order  next  Monday  or 
Tuesday  to  consider  a  new  bill.  H.R. 
3291.  that  I  introduced  earlier  today. 

The  new  bill  is  virtually  the  same  as 
the  bill  that  the  President  vetoed,  with 
one  substantive  change  that  strikes 
the  word  "Federal"  as  it  relates  to  the 
abortion  issue  on  page  24  of  the  new 
bill.  That  change  means  that  no  funds 
shall  be  used  by  the  District  of  Colum- 
bia government  to  pay  for  abortions, 
except  to  save  the  life  of  the  mother. 
The  vetoed  bill  restricted  the  Federal 
funds  only  and  allowed  the  District  to 
use  its  local  revenues  in  accordance 
with  its  rules  and  regulations  in  keep- 
ing with  the  Supreme  Courts  decision 
in  the  Webster  versus  Reproductive 
Health  Services  case  which  is  the  law 
of  the  land. 

In  addition.  Mr.  Speaker,  there  are 
two  technical  changes.  The  first  is  due 
to  an  oversight  regarding  the  amount 
to  be  transferred  to  the  D.C.  Public 
Schools  Foundation  to  match  private 
contributions.  That  amount  was 
SIOO.OOO  short,  and  that  is  on  page  12  of 
the  new  bill.  The  second  technical 
change  adds  a  new  section  203  in  title  II 
of  the  bill  to  ratify  or  make  the  fiscal 
year  1991  supplemental  amounts  and 
authority  in  the  bill  applicable  to  fis- 
cal year  1991  activities  in  the  event  the 
bill  is  signed  after  September  30,  1991. 
That  is  on  page  40  of  the  bill. 

There  is  absolutely  no  change  in  the 
total  appropriations  In  the  new  bill.  It 
is  exactly  the  same  as  H.R.  2699. 

Mr.  GALLO.  Mr.  Speaker,  it  is  my 
understanding  that  the  change  as  ex- 
plained by  the  gentleman  from  Califor- 


nia [Mr.  Dixon],  satisfies  the  Presi- 
dent's memorandum  of  disapproval 
that  was  presented  on  the  previous  bill, 
H.R.  2699. 

Mr.  DIXON.  As  I  read  the  President's 
memorandum  of  disapproval,  the  new 
bill  satisfies  the  President's  objections. 
The  President  states  that  he  is  not  op- 
posed to  the  funding  or  the  substance 
of  the  bill  except  for  the  abortion  issue. 

Mr.  GALLO.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  during 
the  recess  period  when  the  membership 
had  left  town,  the  Speaker,  utilizing 
his  powers  as  Speaker,  announced  the 
creation  of  a  task  force  committee, 
subcommittee,  some  entity,  In  order  to 
investigate  the  so-called  October  sur- 
prise in  1980. 
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Mr.  Speaker.  I  have  some  questions 
with  regard  to  that  particular  appoint- 
ment of  a  committee  relative  to  the 
rules  of  the  House  that  I  would  like  to 
propound  at  the  present  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  may  proceed. 

Mr.  WALKER.  Mr.  Speaker,  the  press 
release  that  I  saw  in  my  district  is  un- 
clear as  to  the  composition  of  the  com- 
mittee. It  would  appear  from  press  re- 
lease material  that  the  committee  is  to 
be  a  subconunittee  or  a  task  force  of 
the  Committee  on  Foreign  Affairs  of 
the  House;  is  that  correct? 

The  SPEAKER  pro  tempore.  Would 
the  gentleman  please  repeat  the  ques- 
tion? 

Mr.  WALKER.  It  would  appear  from 
press  reports  that  the  subcommittee  or 
task  force,  or  whatever  the  entity  is 
that  has  been  created,  is  to  be  a  part 
and  parcel  of  the  Committee  on  For- 
eign Affairs;  is  that  correct? 

The  SPEAKER  pro  tempore.  The 
Chair  at  this  point  is  unable  to  directly 
answer  the  gentleman's  question.  The 
Chair  is  unprepared  and  unable,  at  this 
time,  to  comment  on  the  formality  of 
the  announcement  of  this  task  force  to 
which  the  gentleman  refers. 

If  the  gentleman  would  forbear  for  a 
moment,  the  Chair  will  try  to  obtain 
the  information  to  which  the  gen- 
tleman is  referring,  but  at  this  point 
the  Chair  is  unable  to  answer  the  gen- 
tleman's question.  And  if  the  Chair  un- 
derstands, what  the  gentleman  said, 
correctly,  the  gentleman  from  Penn- 
sylvania was  referring  to  a  press  an- 
nouncement, and.  therefore,  the  Chair 
at  this  point  is  unable  to  directly  com- 


ment on  that  because  that  is  by  way  of 
being  a  press  announcement  and  not  a 
formal  action  by  the  Speaker. 

Mr.  WALKER.  Mr.  Speaker,  instead 
of  referring  to  a  press  announcement, 
let  me  put  it  another  way.  There  has, 
in  fact,  been  an  entity  created  where  a 
chairman  has  been  named,  and  rather 
than  referring  to  a  press  release.  I  am 
referring  to  that  entity. 

Does  that  entity  that  has  been  cre- 
ated, naming  Mr.  Hamilton  of  Indiana 
as  the  chairman,  exist  as  a  part  of  the 
Committee  on  Foreign  Affairs? 

The  SPEAKER  pro  tempore.  The 
Speaker  may  attempt  to  address  the 
comments  and  questions  of  the  gen- 
tleman trom  Pennsylvania  when  the 
Speaker  resumes  the  chair. 

Mr.  WALKER.  May  I  ask  when  that 
might  be? 

The  SPEAKER  pro  tempore.  The  cur- 
rent occupant  of  the  chair  cannot  say, 
but  certainly  it  will  be  within  a  reason- 
able time. 

Mr.  WALKER.  Mr.  Speaker,  is  this 
something  that  will  be  done  today? 

The  SPEAKER  pro  tempore.  The  cur- 
rent occupant  of  the  chair  cannot  ad- 
dress the  exact  point,  but  once  again 
the  questions  of  the  gentleman  from 
Pennsylvania  will  be  forwarded,  and 
certainly  an  effort  to  answer  those 
questions  will  be  made  in  a  reasonable 
time. 

Mr.  WALKER.  Mr.  Speaker,  the  gen- 
tleman from  Pennsylvania  has  some 
rather  detailed  questions  that  he  would 
like  to  pose  to  the  Chair  on  this  mat- 
ter, and  my  concern  is  that  there 
seems  to  be  organization  going  on,  as 
we  speak,  in  this  particular  matter.  I 
would  like  to  have  it  clarified  for  my- 
self, and  hopefully  for  other  Members, 
exactly  what  is  going  on.  I  would  not 
care  to  have  this  delayed  for  a  period  of 
time. 

The  SPEAKER  pro  tempore.  The 
Chair  would  suggest  first  that  there 
would  not  be  any  great  delay,  and.  sec- 
ond, would  suggest  tha  the  gentleman 
might  care  to  place  upon  the  record  the 
specific  nature  of  his  questions.  If  that 
could  be  done,  the  Chair  would  be  glad 
to  recognize  the  gentleman  for  1 
minute  or  for  a  5-minute  special  order, 
and  the  gentleman  could  frame  It  in 
that  way  rather  than  as  a  parliamen- 
tary inquiry. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  Chair  for  that  suggestion,  but  what 
I  have  in  fact  is  a  series  of  questions.  I 
do  not  have  a  series  of  points  to  make. 

It  seems  to  me  that  since  the  ap- 
pointment took  place  by  the  Speaker. 
It  is  entirely  appropriate  that  the 
Speaker  should  address  the  questions 
that  have  arisen  as  a  result  of  this  ac- 
tion. It  might  have  worked  out  better 
had  this  action  been  taken  while  the 
House  was  still  in  session,  but  the  fact 
is  that  there  was  evidently  a  conscious 
determination  to  do  this  when  the 
House  waa  not  in  session.  That  leaves 
us  with  the  problem  that  the  first  day 


the  House  returns  to  session  is  the  first 
time  we  can  ask  questions  regarding 
House  rules  and  how  House  rules  may 
apply. 

That  is  what  the  gentleman  from 
Pennsylvania  is  attempting  to  do  at 
the  present  time,  and  the  gentleman 
would  like  to  have  some  of  those  ques- 
tions answered  in  what  I  believe  is  the 
appropriate  format. 

Can  the  Chair  give  me  some  assur- 
ance that  I  am  going  to  get  such  an- 
swers to  my  questions? 

The  SPEAKER  pro  tempore.  The 
Chair  will  assure  the  gentleman  that 
the  occupant  of  the  chair  will  convey 
the  gentleman's  concerns  to  the  Speak- 
er and  inform  the  Speaker  of  the  gen- 
eral nature  of  the  gentleman's  con- 
cerns, and  then  it  will  be  the  decision 
of  the  Speaker  how,  and  in  what  fash- 
ion, the  gentleman's  inquiries  will  be 
answered.  But  the  Chair  would  assure 
the  gentleman  that  the  Speaker  of  the 
House  will  be  made  aware  today  of  his 
concerns 

Mr.  WALKER.  I  thank  the  Chair. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  2967,  OLDER  AMERICANS 
ACT  AMENDMENTS  OF  1991 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-200)  on  the  resolution  (H. 
Res.  219)  providing  for  the  consider- 
ation of  the  bill  (H.R.  2967)  to  amend 
the  Older  Americans  Act  of  1965  to  au- 
thorize appropriations  for  fiscal  years 
1992  through  1995;  to  authorize  a  1993 
national  conference  on  aging;  to  amend 
the  Native  Americans  Programs  Act  of 
1974  to  authorize  appropriations  for  fis- 
cal years  1992  through  1995;  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


GAY  AND  LESBIAN  SOLDIERS  IN 
THE  MILITARY 

(Mr.  FRANK  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  include 
extraneous  matter.) 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  was  somewhat  moved  by  the 
previous  speaker's  warning  to  the 
House  that  the  cossacks  are  coming, 
the  cossacks  are  coming,  but  I  did  want 
to  talk  about  something  else.  I  wanted 
to  talk  about  the  ban  on  gay  men  and 
lesbians  serving  in  the  military. 

It  has  been  clear  for  some  time  that 
there  were  no  good  reasons  for  that 
ban.  After  listening  to  the  Secretary  of 
Defense  and  others,  I  have  now  come  to 
realize  that  there  are  not  even  any  bad 
reasons  for  the  ban.  It  is  just  there  be- 
cause it  is  there.  It  is  time  to  get  rid  of 
it. 

The  Secretary  of  Defense  specifically 
repudiated  the  notion  that  there  is  any 
security  reason  to  keep  gay  men  and 


lesbians  out  of  the  military.  He  said 
that  was  not  a  factor.  We  are  left,  then, 
with  a  series  of  mumbles  when  we  ask 
the  administration  why  the  policy  is 
there.  It  has  something  to  do  with  prej- 
udice and  something  to  do  with  incom- 
patibility. 

I  must  say  that  if  the  normally  ar- 
ticulate Secretary  of  Defense  defended 
America  as  forcefully  as  he  defended 
this  policy,  we  would  have  lost  nine 
States  to  Cuba  sometime  around  1988. 

The  New  York  Times  and  the  Wash- 
ington Post  have  both  recently  done 
excellent  editorials  on  the  unfairness 
and  the  unwisdom  of  saying  to  men  and 
women,  who  happen  to  be  gay  or  les- 
bian, that  they  may  not  serve  their 
country;  that  their  desire  to  abide  by 
the  rules,,  to  put  on  the  uniform  of 
their  country,  to  make  the  sacrifices 
that  young  people  make  in  this  con- 
text, will  simply  be  refused  as  we  used 
to  refuse  other  groups  that  were 
disfavored. 

Mr.  Speaker,  the  time  has  come  to 
end  that  policy.  The  administration's 
inability  to  defend  this  policy  ought  to 
lead  them  to  change  it. 

Mr.  Speaker,  I  include  with  my  re- 
marks articles  from  the  New  York 
Times  and  the  Washington  Post  that 
make  this  point,  as  follows: 

Gay  Soldiers.  Good  Soldiers 

Do  homosexual  personnel,  male  and  fe- 
male, threaten  the  effectiveness  of  the 
armed  forces?  Or  is  it  shortsighted  prejudice 
for  the  military  services  to  ban  homosexuals 
and  to  discharge  those  discovered  in  its 
ranks? 

That  long-- festering:  issue  has  emerged  with 
new  force  in  recent  weeks,  requiring  Defense 
Secretary  Cheney  to  explain  anew  to  Con- 
gress and  the  public  just  why  homosexuals 
are  deemed  "incompatible  with  military 
service." 

Mr.  Cheney  showed  little  appetite  for  the 
task,  with  good  reason.  The  ban  deprives  the 
armed  forces  of  talent  and  the  discharges 
damage  thousands  of  careers  and  lives.  All 
for  a  policy  with  not  a  shred  of  hard  evidence 
to  support  it. 

Much  of  the  opposition  to  homosexuals  re- 
flects a  deep-seated  fear  that  gay  personnel 
would  make  sexual  advances  on  their  hetero- 
sexual comrades,  provoking  fights  or  start- 
ing affairs  that  would  destroy  discipline.  But 
that  wrongly  brands  all  homosexuals  as  sex- 
ual aggressors.  The  same  specter  of  unre- 
strained sexuality  was  raised  when  women 
were  first  admitted  to  military  service.  Yet 
women  have  been  successfully  accommo- 
dated, and  they  performed  valiantly  in  the 
Persian  Gulf  war. 

The  Defense  Department  is  actually  two- 
faced  on  the  subject  of  homosexuality.  Ho- 
mosexuals are  allowed  to  serve  in  civilian 
jobs,  even  at  the  highest  and  most  sensitive 
levels,  under  civil  service  rules  that  outlaw 
sexual  orientation  as  a  criterion  for  employ- 
ment. That  is  why  Secretary  Cheney  has  no 
trouble  retaining  a  trusted  aide  who  waa 
identifled  as  homosexual  by  a  gay  magazine. 

But  the  dei>artment  bans  homosexuals 
from  military  service  and  has  discharged 
more  than  13,000  people  as  homosexuals  since 
1982.  Many,  sad  to  say.  have  been  outstand- 
ing. Some  have  won  bronze  or  silver  stars. 
One  was  a  naval  cadet  near  the  top  of  his 
class  at  Annapolis.  Underscoring  the  absurd- 
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Ity  of  the  policy,  the  commander  of  the  sur- 
face fleet  in  the  Atlantic  laat  year  urged.  In 
a  message  to  his  subordinates,  that  Inves- 
tigations of  lesbians  not  be  "pursued 
halfheartedly"  Just  because  lesbians  are  gen- 
erally "hard-working,  career-oriented,  will- 
ing to  put  in  long  hours  on  the  Job  and 
among  the  command's  top  performers." 

The  official  justification  for  the  ban  is  a 
single  sweeping  paragraph  in  the  Defense  De- 
partment's administrative  discharge  direc- 
tive. It  asserts,  with  dubious  accuracy,  that 
the  presence  of  homosexuals  "seriously  im- 
pairs the  accomplishment  of  the  military 
mission"  in  seven  areas,  including  morale 
and  recruitment. 

The  Pentagon  may  be  retreating  from  one 
claim— that  homosexuals  are  a  security  risk; 
peculiarly  subject  to  blackmail.  Unpublished 
studies  for  the  military  in  1957  and  1968  con- 
cluded that  homosexuals  were  a  negligible 
security  risk,  and  Secretary  Cheney  dis- 
missed the  allegation  aa  "a  bit  of  an  old 
chestnut." 

Other  assertions  that  the  presence  of  ho- 
mosexuals makes  it  difficult  to  maintain 
morale  and  insure  the  integrity  of  the  com- 
mand system  sound  like  worst-case  projec- 
tions based  on  outdated  stereotypes.  Polls 
show  that  most  Americans  think  homo- 
sexuals should  be  allowed  in  the  military. 

The  most  emotional  reason  for  excluding 
homosexuals  is  that  service  members,  in 
contrast  to  civilians  in  the  Defense  Depart- 
ment, "frequently  must  live  and  work  under 
close  conditions  affording  minimal  privacy." 
Perhape  some  heterosexual  servicemen  fear 
they  would  be  propositioned  in  the  showers. 
But  that  possibility  could  be  managed  with 
regulations  proscribing  sexual  harassment. 
And  what  consenting  adults  do  on  their  own 
time  is  their  business,  not  the  military's. 

The  military  and  Its  civilian  overseers 
need  to  reexamine  the  case:  there's  no  evi- 
dent justification  for  discrimination  on  the 
basis  of  sexual  orientation. 

(From  the  Washington  Post.  Aug.  8.  1991] 
REVismNO  THE  Ban  on  Gays 

It  was  once  unthinkable  that  blacks  and 
whites  could  ever  serve  together  in  the 
armed  forces.  The  mere  idea  suggested  a 
threat  to  discipline,  good  order  and  morale. 
So  out  of  deference  to  the  temper  of  the 
times,  racial  segregation  was  rigidly  en- 
forced throughout  most  of  the  military.  That 
is.  until  President  Truman  issued  his  bold 
executive  order  in  1948  establishing  a  policy 
of  equality  of  treatment  and  opportunity  for 
everyone  in  the  armed  forces.  The  collapse  of 
the  armed  services  feared  by  the  seg- 
regationists never  occurred.  Nor  did  a  recal- 
citrant public  rise  up  in  arms.  Instead  the 
military  eventually  rose— as  the  president 
had  hoped  it  would— to  the  highest  standards 
of  American  democracy  and  began  to  move 
toward  an  integrated  service.  The  same  re- 
sult is  occurring  today  with  respect  to 
women  in  the  armed  forces.  And  now  similar 
demands  are  being  pressed  on  the  Defense 
Department  by  gay  groups  and  their  support- 
ers. They  deserve  a  well-thought-out  answer. 

Recently,  when  Secretary  of  Defense  Rich- 
ard B.  Cheney  first  responded  to  questions 
about  the  military  ban  on  homosexuals,  he 
dismissed  the  often-used  security  risk  ra- 
tionale as  "a  bit  of  an  old  chestnut.  "  He  was 
on  safe  grounds  there.  That  discovery  was 
made  by  the  federal  civilian  work  force  years 
ago.  Now,  with  the  possible  exception  of  the 
national  security  agencies,  where  litigation 
Is  pending,  sexual  preference  or  orientation 
alone  can't  be  used  against  employees  or 
would-be  hires,  even  for  security  clearances. 


Secretary  Cheney  can  also  draw  support  for 
his  position  ft^m  an  unreleased  study  now 
under  top-level  review  in  the  Defense  De- 
partment which  concludes  that  there  is  no 
connection  between  homosexuality  and  secu- 
rity risks.  Heterosexuals,  it  found,  are  as 
likely  to  be  security  risks  as  anyone  else. 
Yet  the  paradox  remains  at  the  Defense  De- 
partment: if  you  are  a  civilian,  you  may  han- 
dle classified  materials  and  be  gay:  if  you 
wear  a  uniform,  you  can't.  Does  that  make 
sense? 

Still  the  secretary  told  a  congressional 
panel  last  week  that  under  the  policy,  which 
he  described  as  one  he  had  inherited,  "a  gay 
lifestyle  is  incompatible  with  military  serv- 
ice." That,  he  said,  is  unlikely  to  change 
soon.  If  so.  the  policy  ought  to  be  based  on  a 
better  rationale  than  the  one  now  being  of- 
fered. Besides  the  enormous  amount  of  time 
and  money  spent  enforcing  the  ban.  the  lives 
of  thousands  of  men  and  women  have  been 
and  are  being  brought  to  ruin.  The  same 
agency  that  studied  the  issue  of  homosexuals 
as  security  risks  could  find  no  reliable  sci- 
entific data  to  support  the  current  policy, 
according  to  one  researcher.  There  is.  how- 
ever, much  social  bias  and  fear  around,  he 
said,  based  on  stereotyping  and  myths. 
Thai's  what  President  Truman  was  up 
against  too.  He  did  the  right  thing. 
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FEDERAL  AGRICULTURAL  MORT- 
GAGE CORPORATION  IS  DEPLOR- 
ABLE 

The  SPEAKER  pro  tempore  (Mr. 
SWETT).  Under  a  previous  order  of  the 
House,  the  gentleman  f^om  Nebraska 
[Mr.  Bereutbr]  is  recognized  for  5  min- 
utes.   

Mr.  BEREUTER.  Mr.  Speaker,  on  Au- 
gust 29,  the  Farm  Credit  Administra- 
tion Issued  a  highly  questionable  opin- 
ion on  proposed  activities  of  the  Fed- 
eral Agricultural  Mortgage  Corpora- 
tion, an  organization  commonly  re- 
ferred to  as  Farmer  Mac. 

The  Farm  Credit  Administration, 
which  after  congressional  debate  was 
denied  rulemaking  authority  over 
Farmer  Mac,  notified  perhaps  gratu- 
itously, the  Corporation  that  its  deci- 
sion to  conduct  debt-issuance  activi- 
ties does  not  pose  safety  and  soundness 
problems,  but  that  it  lacks  either  ex- 
press or  implied  powers  to  conduct 
those  activities.  This  Member  notes 
that  these  activities — which  Farmer 
Mac  has  called  its  "Linked  Portfolio 
Strategy"— are  modeled  after  programs 
initially  conducted  by  other  Govern- 
ment-sponsored enterprises,  such  as 
Sallie  Mae,  Fannie  Mae,  and  Freddie 
Mac. 

The  Farm  Credit  Administration's 
action  is  deplorable. 

According  to  the  1987  Agricultural 
Credit  Act.  Farmer  Mac  was  granted 
broad  authority,  and  is  empowered  to, 
among  other  things.  "*  *  ♦  purchase  or 
sell  any  securities  or  obligations  *  *  * 
convenient  to  the  business  of  the  Cor- 
poration". 

Soon  the  Agriculture  Committee  will 
consider  legislation  which  would  inap- 
propriately grive  the  Farm  Credit  Ad- 


ministration fun  regulatory  authority 
over  Farmer  Mac  that  would  be  a  trag- 
ic error. 

The  August  29  opinion  is  but  one 
more  reason  why  the  Farm  Credit  Ad- 
ministration is  not  the  proper  entity  to 
be  given  such  a  responsibility.  It  is 
again  made  clear  that  the  agency  is  in- 
capable of  differentiating  between 
what  is  unbiased,  evenhanded,  prudent 
regulation  and  what  constitutes  biased 
and  anticompetitive  meddling  in  Farm- 
er Mac's  authorized  business  decisions. 
The  recent  opinion  by  the  Farm  Credit 
Administration  is  an  example  of  the 
latter— intentional,  inappropriate  med- 
dling. Biased  meddling  is,  of  course,  an 
unacceptable  role  or  characteristic  for 
a  regulator. 

Let  it  be  understood  that  this  Mem- 
ber also  opposes  placing  Farmer  Mac 
under  the  regulation  of  the  Farm  Cred- 
it Administration  because  it  presents  a 
very  clear  conflict  of  interest.  The  FCA 
currently  regulates  farm  credit  system 
institutions;  yet  representatives  of 
these  institutions  comprise  a  signifi- 
cant portion  of  Farmer  Mac's  Board  of 
Directors. 

Since  its  inception.  Farmer  Mac  has 
faced  continuous,  unwarranted  criti- 
cism from  representatives  of  institu- 
tions which  are  part  of  the  Farm  Credit 
System.  Since  Farmer  Mac  is  still  in 
its  infancy,  there  is  little  or  no  pos- 
sible basis  yet  for  such  criticism;  it  is 
not  justified.  It  is  merely  a  cover  for 
their  fear  of  competition  fi-om  the  com- 
mercial banking  interests'  use  of 
Farmer  Mac  for  their  real  estate  and 
housing  loans,  as  Congress  intended. 

Absent  obstacles,  such  as  the  very 
strained  opinion  put  forth  by  the  Farm 
Credit  Administration,  the  result  of 
Farmer  Mac's  linked  portfolio  strategy 
may  well  be  a  more  rapid  establish- 
ment of  a  secondary  market  for  agri- 
cultural real  estate  and  rural  housing 
loans.  The  banking  industry  strongly 
supports  this  approach  as  it  can  in- 
crease their  ability  to  extend  long- 
term  credit  at  lower,  stable  interest 
rates  to  farmei^,  ranchers,  and  other 
rural  residents! 

The  American  Bankers  Association 
has  stated  that  Farmer  Mac's  decision 
to  enter  the  debt  markets  is  the  only 
way  to  end  Wall  Street  speculation  and 
uncertainty  over  the  new  secondary 
market. 

Providing  an  additional  source  of 
credit  on  Main  Street  U.S.A.  for  the 
American  agricultural  sector  and  resi- 
dents of  rural  America  is  the  true  con- 
gressional intent  of  Farmer  Mac.  If  the 
linked  portfolio  strategry  is  a  legiti- 
mate way  to  help  meet  that  goal,  then 
it  should  not  be  maliciously  sabotaged 
by  contrived  opinions  from  someone  in 
the  Farm  Credit  Administration. 

While  regulation  of  Farmer  Mac  is 
important,  it  must  be  done  by  an  effec- 
tive, unbiased  regulator.  I  urgently 
plead  that  the  relevant  committees- 
Agriculture  and  Banking— to  consider 
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alternatives  to  regulation  of  the  Farm 
Credit  Administration.  Alternatives 
such  as  creating  a  super-regulator  en- 
tity for  all  GSE's  as  proposed  by  the 
General  Accounting  Office  or  a  fall- 
back regulatory  location  in  the  Treas- 
ury Department,  offered  in  legislation 
by  this  Member  should  be  considered  as 
more  appropriate  regulatory  entities 
for  Farmer  Mac. 

For  the  record,  this  Member  would 
like  to  draw  the  attention  of  his  col- 
lea«rues  to  two  other  opinions  with  re- 
spect to  Farmer  Mac's  legal  authori- 
ties. 

The  first  is  a  letter  from  Farmer 
Mac's  outside  legal  counsel,  the  firm  of 
Brown  and  Wood,  in  response  to  the 
August  29  FCA  legal  opinion. 

The  letter  states  that  the  FCA  opin- 
ion reaches  incorrect  conclusions  based 
on  misinterpretations  of  the  existing 
statutory  authority.  The  letter  also 
states  that  the  FCA's  opinion  is  a 
statutorily  impermissible  attempt  by 
the  FCA  to  substitute  its  judgment  for 
that  of  farmer  Mac. 

Brown  &  Wood. 
Washington.  DC.  September  4. 1991. 
Re:  Farm  Credit  Administration  Memoran- 
dum on   Farmer  Mac  Linked  Portfolio 
Prognam. 

We  have  reviewed  the  opinion  of  August  29. 
1991  of  tihe  General  Counsel  of  the  Farm 
Credit  Administration  (FCA)  raising  various 
concerns  over  the  authority  of  the  Federal 
Agricultural  Mortgage  Corporation  (Farmer 
Mac)  to  implement  its  Linked  Portfolio 
Strategy.  We  disagree  with  the  opinion  and 
note  that  it  raises  no  concerns  that  were  not 
disposed  of  in  our  prior  opinions  of  June  6 
and  June  26,  1991.  Thus,  notwithstanding  the 
opinion,  we  maintain  our  opinion  that  Farm- 
er Mac  has  authority  to  implement  its 
Linked  Portfolio  Strategy  through,  inter 
alia,  the  issuance  of  debt  obligations,  the 
purchase  of  its  guaranteed  senior  securities 
and  the  formation  of  an  affiliate  corporation, 
for  the  reasons  set  forth  below. 

First,  Farmer  Mac's  authority  under  the 
provisions  of  the  Agricultural  Credit  Act  of 
1987  (the  "Act")  to  "purchase  or  sell  any  se- 
curities or  obligations"  (12  U.S.C.A.  Sec. 
2279aa-3(o)(12)).  clearly  includes  senior  secu- 
rities guaranteed  by  Farmer  Mac  under  the 
Farmer  Mac  I  program.  In  reaching  the  con- 
trary position,  the  opinion  Ignores  the  clear 
statutory  reference  to  "any  securities"  and 
misconstrues  the  pertinent  legislative  his- 
tory. 

Second,  a  reasonable  construction  of  the 
statutory  purposes  of  the  Farmer  Mac  pro- 
gram, coupled  with  a  fair  reading  of  the  stat- 
ute which  provides  that  Farmer  Mac  may 
sell  "obligations."  also  supports  the  conclu- 
sion that  Farmer  Mac  has  authority  to  bor- 
row through  the  issuance  of  short-  and  me- 
dium-term notes,  as  necessary  to  provide  for 
a  secondary  marketing  arrangement  for  agri- 
cultural real  estate  and  rural  housing  mort- 
gages. The  contrary  opinion  of  the  FCA  ap- 
pears to  be  based  on  an  unrealistically  nar- 
row view  of  the  purposes  of  the  Farmer  Mac 
program  and  of  the  clear  authorities  set 
forth  in  the  Act. 

Finally,  Farmer  Mac  may,  under  its  statu- 
tory authority,  form  an  affiliate  corporation 
for  the  pnrposes  of  acquiring  senior  securi- 
ties under  the  proposed  program.  The  exist- 
ence of  this  authority  was  clearly  recognized 
by   Congress   in    connection   with   the    1990 


Farm  Bill.  Moreover,  our  review  of  the  Gov- 
ernment Corporation  Control  Act  and  its  leg- 
islative history  has  led  us  to  conclude  it  does 
not  apply  to  Farmer  Mac  generally  or  to 
Farmer  Mac's  formation  of  an  affiliate  in 
particular,  upon  which  the  opinion  has  erro- 
neously relied. 

In  summary,  we  believe  that  the  opinion 
readies  incorrect  conclusions  based  on  nar- 
row interpretations  and  misinterpretations 
of  the  statutory  authority  under  which  the 
Farmer  Mac  secondary  market  programs  are 
being  Implemented.  Neither  the  opinion  it- 
self nor  the  covering  letter  fixjm  the  Chair- 
man of  the  FCA  cite  sututory  authority  for 
the  issuance  of  the  legal  opinion.  Overall.  It 
constitutes  a  statutorily  Impermissible  at- 
tempt by  FCA  to  substitute  its  judgment  for 
that  of  Farmer  Mac,  the  agency  charged  by 
Congress  with  implementation  of  the  second- 
ary market  program. 

The  second  opinion  comes  from  the 
American  Law  Division  of  the  Congres- 
sional Research  Service  affirming  the 
authority  of  Farmer  Mac  to  purchase 
securities,  issue  debt  obligations,  and 
create  a  corporate  subsidiary  to  carry 
out  those  activities. 

The  CRS  also  concluded  that,  based 
on  the  1987  Agricultural  Act  and  the 
1990  farm  bill.  Farmer  Mac's  outside 
counsel  is  correct  in  concluding  that 
the  linked  portfolio  strategy— which 
has  involved  created  a  separate  subsidi- 
ary to  purchase  securities  and  issue 
debt^are  within  the  authority  granted 
to  Farmer  Mac. 

Congressional  Research  Service, 

Washington,  DC.  June  12.  1991. 
To:  Hon.  Robert  F.  (Bob)  Smith,  Attention, 

John  Hogan. 
From:  American  Law  Division. 
Subject:  Authority  of  Federal  Agricultural 
Mortgage  Corporation  (Farmer  Mac)  To 
Purchase  Securities.  Issue  Debt  Obliga- 
tions and  Create  a  Corjxjrate  Subsidiary. 
This  is  in  response  to  your  request  for  an 
evaluation  of  the  opinion  of  counsel  for  the 
Federal  Agricultural  Mortgage  Corporation 
(Farmer  Mac)  regarding  the  authority  of  the 
corporation  to  purchase  "Senior  Securities", 
to  issue  debt  obligations  to  finance  the  pur- 
chase of  these  securities  and  to  form  a  sepa- 
rate subsidiary  corporation  for  the  purpose 
of  purchasing  such  securities.  Upon  examina- 
tion of  Farmer  Mac's  authorizing  statute 
and  amendments  made  thereto  by  the  Food, 
Agriculture,  Conservation  and  Trade  Act  of 
1990  (the  1990  Farm  Bill)  it  appears  that 
Farmer  Mac's  counsel  is  correct  in  conclud- 
ing that  the  purchase  of  securities,  the  issu- 
ance of  debt  obligations  and  the  formation  of 
a  corporate  subsidiary  are  within  the  author- 
ity granted  to  Farmer  Mac  by  the  Agricul- 
tural Credit  Act  of  1987. 

farmer  mac  AUTHORmr  TO  PURCHASE 
SECURmES  AND  ISSUE  DEBT  OBLIGATIONS 

Farmer  Mac's  authority  to  purchase  secu- 
rities and  issue  debt  obligations  apparently 
emanates  from  section  702  of  the  Agricul- 
tural Credit  Act  of  1987  which  sets  out  the 
general  powers  of  the  corporation.  Under 
that  provision,  Farmer  Mac  is  empowered  to, 
among  other  things,  "—acquire,  hold,  lease, 
mortgage  or  dispose  of.  at  public  or  private 
sale,  real  and  personal  property,  purchase  or 
sell  any  securities  or  obligations,  and  other- 
wise exercise  all  the  usual  incidents  of  own- 


ership of  property  necessary  and  convenient 
to  the  business  of  the  Corporation."  ■ 

Although  Farmer  Mac  counsel  accurately 
describes  the  authority  by  which  the  cor- 
poration may  purchase  securities,  language 
within  the  legislative  history  underlying  the 
provision  suggests  that  counsel's  conclusion 
as  to  "no  impediment  to  Farmer  Mac's  exer- 
cising its  power  to— [transfer]  securities  that 
it  has  itself  purchased  to  a  separate  entity" 
may  be  somewhat  inaccurate.  In  the  con- 
ference report  accompanying  the  version  of 
H.R.  3030  later  to  be  enacted  into  law,  the 
conferees  noted  an  Intent  that  Farmer  Mac's 
authority  to  purchase  or  sell  securities  or 
obligations  was  to  be  limited  to  purchases  or 
sales  made  "on  [the  Corporation's]  own  ac- 
count for  Investment  purposes  and  [would] 
not  Include  the  power  to  set  up  a  securities 
exchange  for  the  purpose  of  obtaining  com- 
missions or  consideration  of  any  kind."* 

Consequently,  whether  section  702  author- 
izes Farmer  Mac  to  purchase  the  securities 
and  subsequently  transfer  these  securities  to 
its  subsidiary,  depends  upon  the  purpose  for 
which  Farmer  Mac  is  conducting  these  trans- 
actions. Although  section  702  empowers 
Farmer  Mac  to  purchase  and  sell  securities 
and  obligations  for  purposes  of  its  own  In- 
vestment, the  authorization  provided  by  that 
section  apparently  was  not  intended  to  apply 
to  transactions  in  which  Farmer  Mac  would 
ultimately  serve  in  a  brokerage  capacity  for 
other  Investors  in  the  secondary  market. 
Thus,  a  purchase  and  subsequent  "transfer" 
of  securities  by  Farmer  Mac  to  its  subsidiary 
would  apparently  not  fall  within  the  author- 
ity of  section  702,  as  Intended  by  Congress,  if 
Farmer  Mac  conducts  the  transfer  in  order 
to  receive  a  commission  or  other  consider- 
ation in  exchange  for  the  transfer.  Such  a 
transaction  would  arguably  amount  to  the 
type  "securities  exchange"  intended  to  be 
excluded  by  Congress  from  the  authorization 
granted  by  section  702.*  Assuming,  however, 
that  Farmer  Mac  intends  to  purchase  the 
"Senior  Securities"  solely  for  purposes  of  its 
own  investment  and  that  any  transfer  of 
such  securities  would  be  executed  not  for  the 
purpose  of  creating  a  "securities  exchange" 
for  the  transferee/subsidiary,  section  702 
would  apparently  authorize  its  proposed 
transactions.* 

FARMER  MAC  AUTHORITY  TO  ESTABUSH  A 
CORPORATE  SUBSIDIARY 

In  addition  counsel  is  apparently  correct 
as  to  Farmer  Mac's  authority  to  establish  or 
acquire  a  corporate  subsidiary  in  that  the 
corporation  possesses  "incidental  powers" 
granted  by  the  act  which  apparently  author- 
izes the  formation  or  acquisition  of  such  an 
entity.  Under  section  702  of  the  act,  Farmer 
Mac  is  empowered  to  "exercise  such  other  in- 
cidental powers  as  are  necessary  to  carry  out 
the  powers,  duties  and  functions  of  the  Cor- 
poration in  accordance  with  [the  act]."' 
Given  the  absence  of  any  guidance  on  the 
part  of  Congress  as  to  the  *  *  *  of  such  pow- 


1  See  12  U.S.C.  {2279ee-3(c)(12)  (emphasis  added). 

'See  H.R.  Conf.  Rep.  No.  490.  lOOtb  Cong.  1st  Seas. 
219.  reprinted  In  1967  U.S.  Code  Cong.  &  Admin.  News 
2723.  3014. 

'There  is  nothing  in  the  legislative  history  that 
would  indicate  a  congressional  intent  tbat  Farmer 
Mac  could  create  "securities  exchanges"  under  sec- 
tion 702  for  its  corporate  afliUates. 

'One  could  argue,  as  Farmer  Mac's  counsel  does, 
that  additional  authority  to  issue  debt  obligations 
may  be  found  in  the  "Incidental  powers  "  granted  the 
corporation  by  section  702  where  Parmer  Mac  has 
concluded  that  the  issuance  of  such  obligations  to 
purchase  securities  is  "necessary"  to  facilitate 
Fanner  Mac's  statutory  purpose.  See  discussion  of 
Farmer  Mac's  "Incidental  powers"  below. 

»12  U.S.C.  J2279aa^c)(12). 
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ere  are  "necessary",  this  provision  would  ap>- 
pear  to  be  a  deleg-atlon  of  broad  discre- 
tionary authority  to  Farmer  Mac  to  take 
those  actions  it  deems  necessary  to  carry 
out  its  cortwrate  functions.  Consequently,  if 
Farmer  Mac  has  determined  that  the  cre- 
ation of  a  corporate  subsidiary  is  "nec- 
essary" to  carry  out  its  corporate  functions, 
the  act  would  apparently  provide  authority 
for  Farmer  Mac's  decision,' 

Moreover,  an  examination  of  recent 
amendments  to  the  act  by  the  1990  Farm  Bill 
apparently  indicates  a  recognition  on  the 
part  of  Conp-ess  that  Farmer  Mac  is  author- 
ized under  the  1987  act  to  establish  or  ac- 
quire subsidiaries.  Section  1839  of  the  1990 
Farm  Bill  amended  section  702  of  the  act  to 
authorize  Farmer  Mac  to  serve  as  a  pooler  of 
a^cultural  loans  guaranteed  by  the  Farm- 
ers Home  administration.  In  so  doing,  the 
1990  Farm  Bill  amended  the  definition  of  the 
term  "certified  facility",  as  the  term  relates 
to  these  pooling  activities,  to  include  "the 
Corporation  [meaning  Farmer  Mac]  and  any 
affiltate  thereof.'"'  In  addition,  section  702.  as 
amended  by  the  1990  Farm  Bill,  authorizes 
the  Farm  Credit  Administration  to  "provide 
for  the  general  supervision  of  the  safe  and 
sound  performance  of  the  Corporation  and  its 
affiliates"*  and  defines  the  term  "affiliate", 
as  used  in  the  act.  to  mean  "an  entity  effec- 
tively controlled  or  owned  by  the  Corpora- 
tion."* 

Thus  it  appears  that  the  act.  although  not 
expressly  authorizing  the  creation  of  cor- 
porate subsidiaries,  contemplates  discre- 
tionary authority  on  the  part  of  Farmer  Mac 
to  establish  such  entities. 

CONCLUSION 

To  summarize.  Farmer  Mac  counsel  ap- 
VettTt  generally  correct  in  its  conclusion  that 
section  702  of  the  Agricultural  Credit  Act  of 
1987  provides  authority  for  Farmer  Mac's 
proposal  to  purchase  "Senior  Securities"  and 
to  finance  the  purchase  through  the  Issuance 
of  debt  obligations  as  the  provision  confers 
upon  the  Corporation  general  authority  to 
"purchase  and  sell  any  securities  or  obliga- 
tions." However,  the  legislative  history  indi- 
cates a  congressional  Intent  that  this  au- 
thority is  to  apply  only  to  purchases  or  sales 
made  on  Farmer  Mac's  own  account  and  that 
the  Corporation  is  not  to  engage  in  such 
transactions  as  a  broker  for  other  Investors 
in  the  market,  presumably  including  its  own 
subsidiaries.  Assuming  that  Farmer  Mac  pro- 
poses to  purchase  the  "Senior  Securities"  for 
its  own  investment  and  to  issue  obligations 
to  finance  the  purchase,  the  proposal  would 
appear  to  fall  within  the  authority  of  section 
702  as  Intended  by  Congress. 

In  addition.  Farmer  Mac  apparently  pos- 
sesses authority  to  establish  or  acquire  a 


*Nol«  that  if  the  Corpor&llon't  decision  to  create 
a  corporate  labaldJary  was  challenged  in  court,  a  re- 
▼lewlns  court  would  probably  defer  to  Farmer  Mac's 
Interpretation  of  Its  own  authorlzinc  statute,  pro- 
vided the  Interpretation  was  "reasonable  "  and  the 
lancuace  and  leclslatlve  history  of  the  status  failed 
to  Indicate  the  contrary.  See  eg..  Chevron.  U.S. A 
Inc  V  Natural  Retources  Defense  Counal.  167  U.S.  837 
(1964).  Evidently.  Farmer  Mac  has  proposed  to  effect 
the  purchase  of  "Senior  Securities"  through  a  sepa- 
rate corporate  subsidiary  to  limit  Its  tax  and  other 
liabilities  which  may  arise  as  the  result  of  the 
Iraoaactlon  Inasmuch  as  these  factors  could  affect 
the  future  ability  of  Farmer  Mac  to  engase  In  its 
guarantee  and  other  activities.  It  would  appear 
"reasonable"  for  Fanner  Mac  to  conclude  that  the 
creation  or  acquisition  of  a  corporate  subsidiary  to 
shield  It  from  these  liabilities  was  "necessary"  to 
(■sure  the  future  viability  of  the  Corporation  In  car- 
rying out  lu  statutory  functions 

''See  12  use  iTraOaacSKB)  (emphasis  added). 

'Set  12  use.  i27maar-Il(a)  (emphasis  added). 

•13  U  S.C  |27Waa-ll(e). 


separate  subsidiary  to  purchase  the  securi- 
ties under  the  "incidental  powers"  granted 
the  Corporation  by  section  702.  Given  the  ab- 
sence of  limiting  language  with  regard  to 
this  provision,  it  appeara  that  Congress  has 
granted  to  Farmer  Mac  broad  discretionary 
authority  in  determining  under  what  cir- 
cumstances the  use  of  these  "Incidental  pow- 
era"  are  necessary  to  enable  the  Corporation 
to  carry  out  its  statutory  functions.  The 
Corporation's  determination  that  the  use  of 
the  "incidental  powers"  to  establish  a  sub- 
sidiary to  shield  Itself  from  tax  and  other  li- 
abilities would  appear  to  be  reasonable  and 
thus  sustainable  under  judicial  review.  More- 
over, recent  amendments  to  the  act  by  the 
1990  Farm  Bill  indicates  a  recognition  on  the 
part  of  Congress  of  Farmer  Mac's  authority 
to  establish  or  acquire  corporate  affiliates."* 
Kevin  B.  Greely. 
Legislative  Attorney. 
American  Law  Division. 

This  Member  urges  his  colleagues  to 
take  greater  Interest  and  exception  to 
the  unacceptably  biased  views  and  ac- 
tions of  the  Farm  Credit  Administra- 
tion, in  its  attempt  to  stifle  competi- 
tion for  the  Institutions  of  the  Farm 
Credit  System,  by  sabotaging  the 
broader  purposes  of  Farmer  Mac,  as  es- 
tablished by  Congress. 


THE  FOOD  TRADE 
MODERNIZATION  ACT  OF  1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman trom  Kansas.  Mr.  Glickman,  is 
recognized  for  5  minutes. 

Mr.  GLICKMAN.  Mr.  Speaker,  at  the  same 
time  the  attention  of  the  U.S.  agricultural  com- 
munity in  recent  weeks  has  focused  on  the 
opportunities  for  increasing  sales  to  the  Soviet 
Union,  last  week  the  Department  of  Agrrcutture 
forecast  tt'iat  exports  of  United  States  farm 
goods  will  actually  drop  this  year,  reversing  a 
5-year  trend  of  steadily  irx;reasing  sales 
abroad. 

The  legislatk>n  I  am  introducing  today,  the 
Food  Trade  Modemization  Act  of  1991,  will 
provide  nrxxe  flexibility  than  current  authorities 
to  ensure  American  agrk:ulture  can  respond  to 
the  complex  and  dynamic  challenges  of  an 
ever  increasingly  competitive  g\oba\  grain 
trade. 

I  l€arr>ed  firsthand  during  my  just-completed 
trip  to  the  Soviet  Union  as  a  member  of  a  del- 
egation of  the  Commission  on  Security  and 
Cooperation  in  Europe — the  Helsinki  Commis- 
sk)n— that  it  will  rx)  k>nger  be  business  as 
usual  in  the  Soviet  Union,  nor  business  as  we 
have  known  it. 

I  am  concerned,  however,  we  have  not  yet 
adapted  our  ways  of  doing  business  to  the 
new  realities,  especially  with  respect  to  per- 
haps the  most  important  channel  of  commerce 
the  United  States  has  with  the  Soviet  Union 
agnculture.  U.S.  agriculture,  both  trade  and 
the  technk:al  expertise  we  can  provide  there 
on  site  and  by  instructing  Soviet  students  at 
our  agricultural  colleges,  can  be,  I  am  con- 
vinced, the  main  engine  for  further  reforms  in 
the  Soviet  economy  and  political  system. 


>*Note  that,  as  Farmer  Mac  Is  not  an  "agency"  or 
a  "Government  Corporation"'  as  the  term  Is  defined 
In  the  Government  Corporation  Control  Act.  the 
Corporation  Is  not  subject  to  the  provisions  of  that 
statute.  See  31  U.S.C.  19101  et  teq. 


In  the  immediate  term,  I  believe  ttie  United 
States  shoukJ  double  the  amount  of  credits,  to 
$3  billion,  extended  to  the  Soviets  for  near- 
term  food  purchases.  The  Soviets  have  press- 
ing needs  for  proteins  and  food  grains,  in  par- 
tKular  soybeans,  soybean  n">eal,  and  wfieat 
txjt  to  meet  the  needs,  they  will  need  addi- 
tional financing  from  the  United  States.  Soviet 
officials  indk^ated  to  me  that  they  intend  to  be 
a  tong-term,  major  purchaser  of  Amerk:an  ag- 
ricultural comnxxjities  but  to  realize  tlx>se 
plans,  credits  will  have  to  be  provkJed  arxl  the 
terms  of  those  credits  will  have  to  be  adapted 
to  the  circumstarx;es  facing  Soviets.  The  legis- 
lation I  am  introducing  provktes  a  blueprint  of 
how  to  tailor  present  credit  autfiorities  to  meet 
these  needs. 

In  addition  to  exports,  the  United  States 
needs  to  provkJe  massive  technk^al  and 
logistk:al  expertise  to  tfie  Soviets.  I  wouU  pro- 
pose that  we  send  experts  to  the  Soviet  Union 
to  accompany  these  shipments  to  ensure  they 
are  distritxited  quk^kly  and  efficiently.  Beyond 
that,  America's  land  grant  colleges  should  take 
the  lead  in  educating  Soviets  on  modern  farm- 
ing techniques,  nnarkets,  arxl  in  making  the 
transition  to  private  agrk^ulture. 

This  bill  is,  however,  more  than  the  product 
of  responding  to  the  potential  and  peculiarities 
of  the  Soviet  market.  It  is  the  culmination  of 
hearings  hekJ  in  my  subcommittee  over  a  3^Ai- 
year  period  arxl  is  designed  to  meet  larger 
challenges  we  face  in  the  future.  The  legisla- 
tion has  three  broad  goals: 

First,  respond  to  the  opportunities  and  de- 
mands of  the  Soviet  market; 

Second,  remedy  the  downturn  in  exfxsrts 
whk;h  threatens  the  prosperity  of  Amerk^a's 
farmers  as  well  as  the  productivity  and  viability 
of  American  agriculture's  infrastructure;  and 

Third,  prepare  Amerk:an  agriculture  for  the 
post-Uruguay  round  marketplace. 

The  contrasts  in  the  outlook  for  American 
agrk:ulture  may  not  be  as  sharp  as  conditions 
were  when  Charies  Dk:kens  observed  that  "it 
was  the  best  of  times,  it  was  the  worst  of 
times,"  nonetheless,  the  future  for  America's 
farmers  is  certainly  a  tale  of  two  extremes. 

Much  of  the  heartlarxj  is  suffering  from 
drought  and  other  weather  related  damage  as 
severe  as  any  disaster  conditions  in  recent 
memory,  while  many  farmers  here  arxl  worid- 
wide  are  harvesting  crops  approaching  record 
levels.  Domestk;  demand  for  some  comnrxxJ- 
ities  is  at  all  time  highs  arxl  supplies  are  near- 
ing  histork;  lows,  yet  prk:es  have  remained  at 
levels  not  experienced  in  years.  At  the  same 
time  one  of  Amerrca's  farmers'  biggest  cus- 
tomers has  unprecedented  needs,  the  grain 
flowing  to  Soviet  ports  is  coming  not  from  Gal- 
veston, New  Orleans,  or  the  Great  Lakes,  but 
from  France,  Canada,  and  Australia. 

Events  in  the  Soviet  Union  of  the  last  month 
drive  home  the  point  of  how  volatile  the  worid 
is  today,  and  how  the  United  States  must  be 
prepared  to  respond  to  these  changes  instan- 
taneously. That  lesson  is  especially  true  for 
Amerk:an  agriculture  and  this  legislatk>n  will 
nrxxlernize  existing  programs  to  meet  these 
changes. 

MEETING  THE  NEEDS  Of  THE  SOVIET  MARKET 

For  nearly  20  years,  the  Soviet  Union  has 
been  one  of  the  most  important  markets  for 
Amerk:a's  farnners.  Indeed,  a  recap  of  the  for- 
tunes of  agrk:ulture  during  this  period  shows 
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the  close  relationship  between  periods  of 
sales  to  Moscow  and  strong  pnces  in  the  Unit- 
ed States  market  and  between  periods  when 
the  Soviets  have  been  out  of  the  United 
States  market  and  high  domestk:  surpluses 
arxj  weak  prices.  When  Moscow  has  sniffled, 
Kansas  farmers  caught  the  flu. 

While  the  desirability  of  such  reliance  on 
one  single  customer  is,  and  shouki  be,  de- 
bated, there  is  no  mistaking  the  immediate 
term  reality  that  unless  U.S.  export  programs 
are  made  more  responsive  to  these  needs 
and  nx)re  competitive  with  the  programs  for- 
eign governments  are  offering,  America's 
farmers  will  suffer  irreparable  harm.  The  Food 
Trade  Modernization  Act  will  respond  to  this 
challenge  by: 

Consolidating  existing  direct  credit  programs 
arxl  allowing  greater  flexibility  in  the  use  of 
long-term  direct  credits; 

Permitting  the  PreskJent  to  waive  existing 
restrk:tions  on  the  use  of  direct  and  guararv 
teed  credits  when  the  use  of  such  credits  is  in 
the  national  interest; 

Requiring  the  terms  of  credits,  direct  and 
guaranteed,  to  be  competitive  with  the  terms 
of  similar  programs  offered  by  foreign  govern- 
ments; 

Altowing  direct  drxj  guaranteed  credits  to  fcie 
tailored  to  the  special  finarx:ing  needs  of  cus- 
tomers; 

Alkiwing  greater  flexibility  in  the  combined 
use  of  direct  and  guaranteed  credits; 

Permitting  shitting  of  resources  between 
short-term  and  intermediate-term  loan  guaran- 
tee programs;  and 

Revising  the  eligibility  criteria  of  the  program 
to  promote  agricultural  exports  to  emerging 
denxx:racies  to  reflect  the  changes  undenway 
in  the  Soviet  Union  and  to  encourage  the 
forces  of  liberalization. 

INCREASING  EXPORT  DEMAND  FOR  U.S.  AGRICULTURAI. 
COMMODITIES 

As  long  as  the  United  States  responds  af- 
firmatively in  meeting  the  future  needs  of  the 
Soviet  Unk)n,  demand  for  American  agrk:ul- 
tural  exports  will,  potentially,  increase  with  a 
corresponding  increase  in  prkies  here.  How- 
ever, while  an  important  and  critical  market, 
Amerrcan  agrk:ulture  has  to  compete  across 
the  board  in  order  to  sustain  growth  on  our 
farms. 

Recent  experience  has  shown,  convincingly, 
that  foreign  govemments  are  standing  shoul- 
der to  shoulder  with  their  farmers  arxl  are 
moving  into  mart<ets  long  heW  by  the  United 
States.  For  a  farm  polk;y  dedicated  to  making 
Amerkan  agriculture  more  dependent  on  mar- 
ket forces  to  succeed,  our  Govemment  must 
make  a  total  commitment  to  helping  farmers 
take  advantage  of  those  opportunities.  The 
Food  Trade  Modernization  Act  will  respond  to 
this  challenge  by: 

Making  export  loan  programs  for  all  cus- 
tomers more  competitive  with  comparable  pro- 
grams offered  by  other  exporting  countries. 

Implementing  a  marketing  loan  program  for 
wheat  and  feed  grains,  similar  to  the  programs 
in  effect  for  cotton,  rice,  and  with  enactment  of 
the  1990  farm  bill,  oilseeds;  and 

Broadening  the  application  of  the  export  en- 
hancement program  to  promote  all  exports. 

PREPARING  FOR  THE  POST-URUGUAY  ROUND  MARKET 

After  4  years  of  negotiation  on  agricultural 
trade,  the  Uruguay  rourxl  of  multilateral  trade 
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negotiations  under  the  General  Agreement  on 
Tariffs  and  Trade  appears  far  from  a  success- 
ful corx^luslon.  Moreover,  it  appears  increas- 
ingly likely  that  even  if  an  agreement  on  agri- 
cultural trade  is  reached,  it  will  fall  far  short  of 
ending  the  predatory  trade  practices  American 
agrk:utture  currently  faces  or  vwll  be  effective 
at  such  a  distant  date  U.S.  farmers  will  suffer 
further  declines  in  growth  durir)g  the  interim. 

If  this  is  indeed  the  result  of  the  negotia- 
tk)ns,  Amerk^an  polk;y  faces  a  critk:al  water- 
shed of  deciding  whether  to  remain  competi- 
tive in  the  worid  and  meet  the  competition 
head  on,  or  whether  to  retreat  to  servicing 
solely  a  domestk:  market.  While  opportunities 
do  exist  in  the  domestic  mari<et,  real  growth  in 
American  agriculture  hir)ges  on  maintaining  a 
viable  export  trade.  With  the  GATT  talks  near- 
Ing  a  completion,  preparing  for  the  market  en- 
vironment after  their  conclusion  must  t>egin  at 
once.  The  Food  Trade  Modernization  Act  will 
respond  to  this  challenge  by: 

Lifting  the  restrictkjns  on  the  EEP  to  re- 
sponding only  to  unfair  trading  practk:es; 

Requiring  the  terms  of  export  credits  to  be 
tailored  to  maximize  the  sales  overseas  of 
U.S.  commodities;  and 

Protecting  ttie  income  of  Amerkan  farmers 
while  ensuring  that  wheat  and  feed  grains  will 
be  priced  competitively  on  the  worid  market. 

While  the  United  States  has  been  forthcom- 
ing with  offers  of  financing  to  meet  Soviet  food 
needs  in  recent  weeks,  the  inflexibility  of  the 
terms  of  the  programs  has  slowed  shipments 
of  actual  commodities.  If  sales  are  not  corv 
summated  soon,  not  only  will  that  delay  jeop- 
ardize ability  to  move  the  goods  before  the 
Soviet  winter  sets  in,  tlie  business  will  irx:reas- 
ingly  go  to  the  competition. 

In  other  words,  It  Is  time  for  ttie  Congress  to 
moMe  quickly  on  this  imrrtediate  problem  and, 
I  Ijelieve,  time  for  Congress  to  move  on  the 
larger  challenge  American  agriculture  faces  in 
the  world  market.  The  opportunities  are  im- 
mense, as  are  the  risks  In  delay.  It  Is  my  hope 
this  legislation  will  prompt  imniediate  detiate 
and  will  be  acted  upon  at  the  eariiest  possible 
date. 

SEcnoN-By-SEcnoN  Analysis— the  Food 
TRADE  Modernization  act  of  1991 

SECTION  1.  short  TITLE 

Section  1  provides  for  the  short  title  of  the 
bill,  "The  Food  Trade  Modemization  Act  of 
1991." 

SECTION  101.  MARKETING  LOAN  PROVISIONS 

Section  101  requires  the  Secretary  to  offer 
marketing  loans  for  the   1992  through   1995 
crops  of  wheat  and  feed  grains. 
Current  law 

Sections  105B(a)(4)  and  107B(a)(4)  respec- 
tively of  the  Agricultural  Act  of  1949.  as 
amended  by  the  Food,  Agricultural,  Con- 
servation, and  Trade  Act  of  1990,  permit  the 
Secretary  to  allow  producers  to  repay  com- 
modity loans  for  feed  grains  and  wheat  at 
the  lesser  of  the  loan  level  established  for 
the  crop  or  the  higher  of  seventy  percent  of 
the  loan  level  or  the  prevailing  world  market 
price  as  determined  by  the  Secretary. 

Sections  105B(b)  and  107B(b)  respectively 
allow  the  Secretary  to  make  loan  deficiency 
payments  to  producers  who  are  eligible  for 
crop  loans  but  agree  to  forgo  obtaining  such 
loans  in  return  for  loan  deficiency  payments. 
The  amount  of  payments  made  in  lieu  of 
loans  are  calculated  by  multiplying  the  num- 
ber of  bushels  eligible  to  be  placed  under 


loan  by  the  difference  l)etween  the  loan  rate 
and  the  loan  repayment  rate. 

In  addition,  section  1302  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  requires 
the  Secretary  to  offer  marketing  loans  for 
the  1993  through  1995  crops  of  feed  grains  and 
wheat  if,  by  June  30,  1992,  the  United  States 
has  not  entered  into  an  agricultural  trade 
agreement  in  the  Uruguay  Round  of  multi- 
lateral trade  negotiations  under  the  General 
Agreement  on  Tariffs  and  Trade. 
r;ie  bill 

The  bill  amends  sections  105B(a)(4), 
105B(b),  107B(a)(4),  and  107B(b).  one,  to  re- 
quire the  Secretary  to  permit  producers  to 
repay  commodity  loans  for  feed  grains  and 
wheat  at  the  lesser  of  the  loan  rate  or  the 
higher  of  seventy  percent  of  the  loan  rate  or 
the  prevailing  market  price  as  determined 
by  the  Secretary  and  two,  to  require  the  Sec- 
retary to  offer  producers  eligible  for  such 
loans  loan  deficiency  payments  In  return  for 
forgoing  placing  eligible  crops  under  loan. 
[Sec.  101] 

SECTION  201.  REFERENCES 

Section  201  provides  that  amendments 
made  in  title  II  of  the  bill,  sections,  201 
through  207,  are  made  to  the  relevant  section 
of  the  Agricultural  Trade  Act  of  1978  as 
amended. 

SECTION  202.  DIRECT  CREDFT  SALES  PROGRAM 

Section  202  makes  several  amendments  to 
the  direct  sales  program  as  established  in 
section  201  of  the  Agricultural  Trade  Act  of 
1978,  as  amended. 

Current  law 

Current  law  authorizes  the  Commodity 
Credit  Corporation  to  finance  the  commer- 
cial export  sales  of  commodities  from  pri- 
vately-owned stocks.  The  CCC  may  offer  a 
program  of  short  term  credits,  not  to  exceed 
three  years,  and  intermediate  term  credits, 
for  periods  of  not  less  than  three  years  nor  in 
excess  of  ten  years.  [Sec.  201(a)  and  Sec. 
201(b)] 

Before  financing  intermediate  term  sales, 
the  Secretary  must  determine  that  such 
sales  will  develop,  expand,  or  maintain  the 
importing  country  as  a  foreign  market  for 
U.S.  commodities  on  a  long  term  basis;  im- 
prove the  capability  of  the  country  to  pur- 
chase and  use  U.S.  commodities  on  a  long 
term  basis;  and  other  wise  promote  the  ex- 
port of  U.S.  commodities.  [Sec.  201(c)] 

The  direct  credit  sales  program  may  be 
used  for  four  purposes:  one,  to  increase  ex- 
ports; two,  to  compete  against  foreign  ex- 
ports; three,  to  assist  developing  countries  in 
meeting  their  food  and  fiber  needs,  and  four, 
such  other  purposes  the  Secretary  deter- 
mines consistent  with  the  development  of 
foreign  markets  on  a  long  term  basis.  Credits 
made  available  under  the  program  may  not 
be  used  for  foreign  aid.  forelgm  policy,  or 
debt  rescheduling  purposes.  The  provisions  of 
the  cargo  preference  laws  shall  not  apply  to 
sales  financed  under  the  program.  [Sec. 
201(d)] 

Contracts  for  financing  sales  must  include 
a  requirement  that  repayment  be  made  in 
dollars  with  interest  as  determined  appro- 
priate by  the  Secretary  and  a  requirement,  if 
the  Secretary  determines  appropriate  to  pro- 
tect the  interests  of  the  U.S..  that  an  initial 
payment  be  made  by  the  purchaser  at  the 
time  of  sale  or  shipment  of  the  commodity. 
[Sec.  201(e)] 

The  bill 
The  bill  consolidates  the  short  term  and 
intermediate  term  direct  credit  sales  pro- 
gram into  one  direct  credit  program.  Under 
the  bill,  the  CCC  may  finance  the  commer- 
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cUU  export  of  a«xicultura.l  commodities  Trom 
privately-owned  stocks  for  any  length  of 
time  not  to  exceed  ten  years.  [Sec.  302(a)] 

The  bill  removes  the  requirement  that  the 
Secretary  determine,  for  credits  for  terms 
trom  three  years  to  ten  years,  that  such 
sales  will  develop,  expand,  or  maintain  the 
importing  country  as  a  foreign  market  on  a 
long  term  basis  and  Improve  the  capability 
of  the  importing  country  to  purchase  and  use 
U.S.  commodities  on  a  long  term  basis. 

Sales  financed  with  direct  credits  must, 
nonetheless,  still  meet  the  three  criteria  in 
current  law.  that  they  develop,  expand,  or 
maintain  the  importing  country  as  a  foreign 
market  for  U.S.  commodities;  improve  the 
capability  of  the  country  to  purchase  and 
use  U.S.  commodities;  and  other  wise  pro- 
mote the  export  of  U.S.  commodities.  [Sec. 
aoi(b)  and  201(c)] 

The  bill  adds  a  new  purpose  for  the  direct 
credit  sales  program,  to  provide  financing  on 
terms  competitive  with  credit  provided  for 
foreign  agricultural  exports  and  permits 
such  credits  to  be  used  for  foreign  aid,  for- 
eign policy,  or  debt  rescheduling  purposes  if 
the  President  determines  that  the  use  of 
such  credits  Is  In  the  best  interest  of  U.S.  ag- 
ricultural producers  and  is  in  the  national 
interest.  [Sec.  201(d)  and  201(e)] 

The  bill  rewrites  the  terms  of  credit  assist- 
ance provided  under  the  direct  credit  sales 
program.  Under  the  bill.  In  general,  con- 
tracts for  direct  sales  shall  include  such 
terms  and  conditions  as  the  Secretary  deter- 
mines necessary  to  Increase  exports;  to  com- 
pete against  foreign  exports;  to  [)rovide  fi- 
nancing on  terms  competitive  with  foreign 
exiwrts;  to  assist  countries,  particularly  de- 
veloping countries.  In  meeting  their  food  and 
fiber  needs;  and  to  develop,  expand,  or  main- 
tain foreign  markets  and  improve  the  capa- 
bility of  importing  countries  to  purchase 
U.S.  commodities,  and  otherwise  promote 
the  export  of  U.S.  agricultural  commodities. 
Such  contracts  shall  also  include  such  terms 
and  conditions  taking  into  account  com- 
parable financing  provided  for  the  export  of 
foreign  agricultural  commodities.  [Sec. 
aOKfXDJ 

To  ensure  the  competitiveness  of  financing 
provided  under  the  direct  credit  sales  pro- 
gram, contracts  may  include  provisions  to 
require  repayment  in  dollars  with  Interest 
accruing  as  determined  appropriate;  to  delay 
initial  payment  until  not  later  than  eighteen 
months  after  the  date  of  the  sale  or  ship- 
ment of  the  commodities;  to  finance  pay- 
nrtent  of  the  entire  amount  of  principal,  in- 
terest, or  related  charges.  Including  freight 
and  insurance,  associated  with  the  sale;  to  fi- 
nance variable  Interest  rate  contracts  for 
sale;  and  to  subrogate  or  subordinate  credits 
financed  under  the  program  in  favor  of  other 
credits.  [Sec.  201(f)(2)] 

SKTION  m.  EXPORT  CREDIT  GUARANTEE 
PROGRAM 

Section  209  makes  several  amendments  to 
the  GSM-102  and  OSM-109  export  credit 
guarantee  programs  established  in  section 
203  of  the  Agricultural  Trade  Act  of  1978,  as 
amended. 

Current  law 
Current  law  authoriies  the  Commodity 
Credit  Corporation  to  guarantee  the  financ- 
ing of  commercial  export  sale  of  commod- 
ities from  privately-owned  stocks.  The  CCC 
may  offer  a  program  of  short  term  credit 
guarantees,  GSM-102  credits,  not  to  exceed 
three  years,  and  Intermediate  term  credit 
guarantees.  GSM-103  credits,  for  periods  of 
not  less  than  three  years  nor  In  excess  of  ten 
years.  [Sec.  303(a)  and  Sec.  202(b)] 


Before  guaranteeing  the  financing  of  inter- 
mediate term  sales,  the  Secretary  must  de- 
termine that  such  sales  will  develop,  expand, 
or  maintain  the  Importing  country  as  a  for- 
eign market  for  U.S.  commodities  on  a  long 
term  basis;  improve  the  capability  of  the 
country  to  purchase  and  use  U.S.  commod- 
ities on  a  long  term  basis;  and  other  wise 
promote  the  export  of  U.S.  commodities. 
[Sec.  203(c)] 

The  credit  guarantee  programs  may  be 
used  for  four  purposes:  one,  to  increase  ex- 
ports; to  compete  against  foreign  exports; 
three,  to  assist  developing  countries  in  meet- 
ing their  food  and  fiber  needs;  and  four,  such 
other  purposes  the  Secretary  determines 
consistent  with  the  development  of  foreign 
markets  on  a  long-term  basis.  Credit  guaran- 
tees made  available  under  the  program  may 
not  be  used  for  foreign  aid.  foreign  policy,  or 
debt  rescheduling  purposes.  The  provisions  of 
the  cargo  preference  laws  shall  not  apply  to 
sales  financed  under  the  program.  The  CCC 
may  not  guarantee  credits  to  any  country 
the  Secretary  determines  cannot  adequately 
service  the  debt  associated  with  the  sale. 
[Sec.  2Q2(d),  202(e),  and  202(0) 

Current  law  requires  contracts  for  guaran- 
teeing credits  to  contain  such  terms  and  con- 
ditions as  the  Secretary  determines  to  be 
necessary.  Credit  guarantees  may  not  be 
used  to  finance  foreign  agricultural  commod- 
ities. [Sec.  202(g)  and  202(h)]. 

Financial  institutions  are  ineligible  to  re- 
ceive an  assignment  of  a  credit  guarantee  or 
proceeds  of  a  guarantee  if  the  CCC  deter- 
mines the  financial  institution  is  not  in 
sound  financial  condition,  issued  the  letter 
of  credit  involved  in  the  transaction  or  Is  a 
subsidiary  of  the  Issuing  institution,  or  is 
owned  or  controlled  by  an  entity  that  owns 
or  controls  the  institution  Issuing  the  letter 
of  credit.  [Sec.  203(1)) 

Credit  guarantees  Issued  for  fish  or  fish 
products  must  be  made  on  terms  comparable 
to  the  terms  and  conditions  applicable  to 
guarantees  for  other  commodities,  [Sec. 
302(j)] 

The  bill 

The  bill  removes  the  requirement  that  the 
Secretary  determine,  for  credits  for  terms 
fi-om  three  years  to  ten  years,  that  such 
sales  will  develop,  expand,  or  maintain  the 
importing  country  as  a  foreign  market  on  a 
long  term  basis  and  Improve  the  capability 
of  the  importing  country  to  purchase  and  use 
U.S.  commodities  on  a  long  term  basis. 

Before  guaranteeing  the  financing  of  inter- 
mediate term  sales,  the  Secretary  must  de- 
termine that  such  sales  will  develop,  expand, 
or  maintain  the  importing  country  as  a  for- 
eign market  for  U.S.  commodities;  improve 
the  capability  of  the  country  to  purchase 
and  use  U.S.  commodities;  and  other  wise 
promote  the  export  of  U.S.  commodities. 
[Sec.  203(a)] 

The  bill  adds  two  new  purposes  for  the 
credit  guarantee  program:  one,  to  provide  fi- 
nancing on  terms  competitive  with  credit 
provided  for  foreign  agricultural  exports  and 
two,  to  assist  countries  with  shortages  of 
foreign  exchange  earnings  and  difficulty 
accessing  sufficient  commercial  credit  to 
meet  all  their  food  needs.  [Sec.  203(b)]. 

The  bill  permits  credit  guarantees  to  be 
used  for  foreign  aid.  foreign  policy,  or  debt 
rescheduling  purposes  if  the  President  deter- 
mines that  the  use  of  such  credit  guarantees 
is  in  the  best  interest  of  U.S.  agricultural 
producers  and  is  in  the  national  interest. 
[Sec.  303(c)) 

The  bill  also  permits  the  Secretary  to 
guarantee  credits  to  countries  that  may  not 
be  able  to  adequately  service  the  debt  assocl- 
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ated.  with  the  sale  if  the  President  deter- 
mines that  the  use  of  such  guarantee  is  in 
the  best  interest  of  U.S.  agricultural  produc- 
ers and  is  in  the  national  Interest.  [Sec. 
203(d)] 

The  bill  rewrites  the  terms  of  credit  guar- 
antees. Under  the  bill,  in  general,  contracts 
for  credit  guarantees  shall  include  such 
terms  and  conditions  as  the  Secretary  deter- 
mines necessary  to  increase  exports;  to  com- 
pete against  foreign  exports;  to  provide  fi- 
nancing on  terms  competitive  with  foreign 
exports;  to  assist  countries  with  shortages  of 
foreign  exchange  earnings  and  difficulty 
accessing  sufficient  commercial  credit  to 
meet  their  food  needs;  and  to  develop,  ex- 
pand, or  maintain  foreign  markets  and  im- 
prove the  capability  of  importing  countries 
to  purchase  U.S.  commodities,  and  otherwise 
promote  the  export  of  U.S.  agricultural  com- 
modities. Such  contracts  shall  also  include 
such  terms  and  conditions  taking  into  ac- 
count comparable  financing  provided  for  the 
export  of  foreign  agricultural  commodities. 
[Sec.  203(0(1)) 

To  ensure  the  competitiveness  of  financing 
provided  under  the  credit  guarantee  pro- 
grams, contracts  may  include  provisions  to 
delay  initial  payment  until  not  later  than 
eighteen  months  after  the  date  of  the  sale  or 
shipment  of  the  commodities;  to  guarantee 
the  payment  of  the  entire  amount  of  prin- 
cipal, interest,  or  related  charges,  including 
ft-elght  and  Insurance,  associated  with  the 
sale;  to  guarantee  variable  interest  rate  con- 
tracts for  sale;  and  to  subrogate  or  subordi- 
nate credits  financed  under  the  program  in 
favor  of  other  credits.  [Sec.  203(f)(2)] 

SECTION  TH.  COMBINATION  OF  PROGRAMS 

Section  204  expands  the  purposes  for  wtiich 
the  CCC  may  carry  out  a  program  under 
which  commercial  export  credit  guarantees 
are  combined  with  direct  credits  for  the  ex- 
port of  agricultural  commodities. 
Current  law 

Current  law  provides  the  CCC  authority  to 
combine  the  use  of  export  credit  guarantees 
and  direct  credits  to  reduce  the  effective 
rate  of  interest  on  export  sales  of  agricul- 
tural commodities.  [Sec.  205] 
The  bill 

The  bill  adds  four  new  purposes  for  which 
the  CCC  may  combine  the  use  of  export  cred- 
it guarantees  and  direct  credits.  In  addition 
to  offering  blended  credits  in  order  to  reduce 
the  effective  rate  of  interest  on  export  sales, 
the  bill  permits  the  CCC  to  use  the  program 
to  compete  against  forelgrn  agricultural  ex- 
ports; to  provide  financing  on  terms  com- 
petitive with  credit  ix-ovided  for  foreign  agri- 
cultural exports;  to  assist  countries  with 
shortages  of  foreign  exchange  earnings  and 
difficulty  accessing  sufficient  commercial 
credit  to  meet  all  of  their  food  needs;  and  for 
such  other  purposes  the  Secretary  deter- 
mines appropriate,  consistent  with  the  provi- 
sions of  the  Agricultural  Trade  Act  of  1978. 
as  amended.  [Sec.  204(b)] 

SECTION  306.  FUNDING  LEVELS 

Section  205  will  make  funds  authorized  for 
the  GSM-102  and  GSM-103  programs  avail- 
able without  fiscal  year  restriction  through 
1995  and  will  permit  the  transfer  of  unused 
funds  between  programs. 

Current  law 

Current  law  authorizes  the  CCC  to  make 
available  $5,000,000,000  for  each  of  the  fiscal 
years  1991  through  1995  for  short  term  export 
credit  guarantees  made  available  under  sec- 
tion 203(a)  and  $500,000,000  for  each  of  the  fis- 
cal years  1991  through  1995  for  Intermediate 
term  export  credit  guarantees  made  avail- 
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able  under  section  203(b).   (Sec.  311(b)(1)(A) 
and  2n(b)(a)] 

The  bill 
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The  bill  authorizes  CCC  to  make 
t20,000.000,000  in  short  term  export  credit 
guarantees,  GSM-102  credits,  and 
S2. 000.000.000  in  intermediate  term  credit 
guarantees,  GSM-103  credits,  for  the  fiscal 
years  1992  through  1995  without  restrictions 
on  the  amount  made  available  during  each 
fiscal  year.  [Sec.  205(a)  and  205(b)) 

The  bill  authorizes  CCC  to  transfer  unused 
credit  guarantees  made  available  for  the 
GSM-102  or  GSM-103  programs  to  other  eligi- 
ble purchasers  or  to  the  other  program,  with- 
in the  total  funding  level  authorized  for  both 
programs.  [Sec.  205(c)) 

SECTION  M.  EXPORT  ENHANCEMENT  PROGRAM 

Section  306  increases  the  scope  of  the  ex- 
port enhancement  program  as  authorized  by 
section  301  of  the  Agricultural  Trade  Act  of 
1978  as  amended. 

Current  law 

Current  Uiw  requires  the  CCC  to  carry  out 
a  program  to  discourage  unfair  trade  prac- 
tices by  making  U.S.  agricultural  commod- 
ities competitive.  In  carrying  out  the  pro- 
gram, the  CCC  may  make  commodities  it  ac- 
quires available  to  exporters,  processors,  or 
foreign  purchasers  at  no  cost  either  directly 
or  through  the  issuance  of  commodity  cer- 
tificates or  make  cash  payments  to  export- 
ers, users,  and  processors.  The  CCC  is  au- 
thorized to  make  available  not  less  than 
(500,000,000  in  funds  or  commodities  each  of 
the  fiscal  years  1991  through  1995  for  the  pro- 
gram. [Sec.  301) 

The  bill 

The  bill  broadens  the  scope  of  the  EEP  to 
require  the  CCC  to  carry  out  the  program  to 
promote  and  increase  U.S.  agricultural  ex- 
ports in  addition  to  discourage  unfair  trad- 
ing practices.  [Sec.  206] 

SECTION  107.  PROMOTION  OF  AGRICULTURAL 
EXPORTS  TO  EMERGING  DEMOCRACIES 

Section  207  broadens  the  definition  of 
countries  eligible  to  receive  export  credit 
guarantees  for  the  purchase  of  U.S.  agricul- 
tural commodities  under  the  program  for  the 
promotion  of  agricultural  exports,  to  emerg- 
ing democracies  as  authorized  by  section  1542 
of  the  Food.  Agricultural.  Conservation,  and 
Trade  Act  of  1990. 

Current  law 

Current  law  authorizes  the  CCC  to  make 
available  not  less  than  Si  .000.000.000  in  credit 
guarantees  under  the  GSM-102  and  GSM-103 
for  fiscal  years  1991  through  1995  for  exports 
to  emerging  democracies.  Funding  author- 
ized under  this  program  is  In  addition  to 
funding  authorized  under  section  211  of  the 
Agricultural  Trade  Act  of  1978  as  amended. 

A  portion  of  the  funding  authorized  for 
this  program  is  to  be  made  available  for  the 
establishment  or  improvement  of  facilities 
in  emerging  democracies  to  improve  han- 
dling, marketing,  processing,  storage,  or  dis- 
tribution if  the  Secretary  determines  that 
such  financing  will  primarily  promote  the 
export  of  U.S.  agricultural  commodities. 

Under  the  program,  eligible  countries  in- 
clude any  country,  as  determined  by  the 
President,  that  is  taking  steps  toward  politi- 
cal pluraliaon,  based  on  progress  toward  free 
and  fair  elactionsi  and  a  multiparty  political 
system;  economic  reform,  based  on  progress 
toward  a  market-oriented  economy;  respect 
for  internationally  recognized  human  rights; 
and  willingness  to  build  a  friendly  relation- 
ship with  tile  U.S.  [Sec.  1542] 


The  bill 

The  bill  broadens  the  definition  countries 
eligible  to  receive  assistance  under  the 
emerging  democracies  program. 

Subdivisions  of  countries  that  meet  the 
criteria  of  current  law  If  such  action  is  de- 
termined by  the  President  to  be  In  the  na- 
tional interest  are  eligible  for  credit  guaran- 
tees under  the  program. 

A  country  whose  receipt  of  credits  under 
the  program  will  assist  it  in  taking  steps  to- 
wards becoming  an  emerging  democracy,  as 
determined  by  the  President,  may  also  be  el- 
igible for  credits.  [Sec.  207) 


AN  RTC  CZAR:  ELIMINATING  CON- 
FUSION AND  PARALYSIS  AT  THE 
RTC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  HOAGLAND] 
is  recognized  for  5  minutes. 

Mr.  HOAGLAND.  Mr.  Spealier,  today 
I  am  introducing  a  bill  to  reorganize 
the  Resolution  Trust  Corporation,  the 
Federal  agency  created  in  1989  by  the 
Financial  Institutions  Reform.  Recov- 
ery, and  Enforcement  Act  FIRREA. 
(Public  Law  101-73)  to  manage  and  sell 
the  assets  of  failed  savings  and  loans 
across  our  country.  As  the  costs  of  the 
savings  and  loan  scandal  continue  to 
skyrocket  from  the  August  1988  esti- 
mate of  $19  billion  to  the  June  1991  fig- 
ure of  $160  billion.  Congress  cannot 
grant  the  administration's  escalating 
requests  for  additional  funds  without 
tightening  up  the  way  the  Resolution 
Trust  Corporation  [RTC]  does  its  busi- 
ness. Make  no  mistake  about  It:  The 
Nation  is  undergoing  an  emergency.  We 
have  never  experienced  an  emergency 
like  this  before.  It  is  costing  us  tens  of 
billions  per  year.  We  must  treat  it  as 
an  emergency. 

After  taking  a  good,  hard  look  at  the 
organization  created  to  resolve  failed 
thrifts.  I  have  concluded  that  only  one 
course  of  action  remains  and  that  is  to 
straighten  out  our  cleanup  program.  I 
introduce  this  bill,  as  the  House  Bank- 
ing Committee  begins  consideration  of 
the  Bush  administration's  request  that 
Congress  vote  another  $80  billion  for 
the  S&L  crisis  because  the  structure 
we  enacted  in  FIRREA  is  cumbersome, 
inefficient,  and  mired  in  political  pa- 
ralysis. It  needs  to  be  streamlined.  It 
needs  some  political  Insulation.  It 
needs  an  individual  with  great  talent 
and  experience  who  has  the  latitude  to 
run  the  agency  decisively  and  inde- 
pendently. We  need  an  "RTC  Czar" 
form  of  organization. 

FLAWS  IN  CURRENT  STRUCTURE 

The  RTC  is  currently  a  convoluted, 
confusing  hybrid  agency  with  the  re- 
sponsibility to  manage  failed  institu- 
tions; to  maximize  recovery  of  assets 
and  minimize  losses;  to  facilitate  the 
sale  of  institutions  or  to  liquidate  and 
pay  off  depositors.  It  is  a  huge  job  be- 
cause so  many  institutions,  so  much 
property,  and  so  much  money  are  in- 
volved. 


Yet  the  fundamental  structure  of  the 
RTC  is  flawed.  Marshall  Breger.  Chair- 
man of  the  Administrative  Conference 
of  the  United  States  has  described  the 
current  structure  in  this  way: 

Congress  assigned  the  management  of  the 
RTC.  the  day-to-day  operations,  to  the  Fed- 
eral Deposit  Insurance  Corporation.  The  RTC 
is  both  separate  from  yet  Integrated  with  the 
FDIC.  The  FDICs  Board  of  Directors  is.  by 
statute,  the  RTC's  Board  as  well.  The  FDIC 
Chair  Is  likewise  the  Chair  of  the  RTC.  But 
the  RTC  has  its  own  Elxecutlve  Director  and, 
Indeed,  its  own  inspector  General.  To  oversee 
the  operations  of  the  RTC,  Congress  created 
a  separate.  5-member  statutory  board  com- 
posed of  three  of  the  executive  branch's  most 
senior  officials— the  Secretaries  of  the  Treas- 
ury and  Housing  and  Urban  Development, 
and  the  Chairman  of  the  Board  of  Crovemors 
of  the  Federal  Reserve  System  and  two  pri- 
vate members  nominated  by  the  President 
and  confirmed  by  the  Senate  who  serve  part- 
time.  The  Oversight  Board  Itself  has  a  per- 
manent, full-time  president. 

Outside,  objective  observers  agree 
that  the  supervisory  structure  of  the 
RTC  is  confusing,  conflicting  and  inef- 
fective. It  has  not  been  structured  to 
work.  Ray  Kline,  president  of  the  Na- 
tional Academy  of  Public  Administra- 
tion, in  an  August  16  letter  to  Con- 
grressman  Bruce  Vento,  states: 

The  present  structure  violates  what  are 
generally  considered  to  be  fundamental  prin- 
ciples of  sound  organizaton.  Instead  of  estab- 
lishing clear  lines  of  authority  and  account- 
ability, the  authority  and  accountability  for 
the  policies  and  operations  of  RTC  are  di- 
vided between  the  RTC  Oversight  Board  and 
the  Board  of  Directors  of  the  FDIC.  The 
Oversight  Board  by  law  is  held  accountable 
for  the  RTC,  although  exclusive  authority 
for  management  of  the  corporation  is  vested 
In  the  FDIC.  The  FDIC  board  of  directors  is 
subject  to  Oversight  Board  supervision  for 
some  of  its  functions  but  not  for  others.  The 
division  of  functions  among  the  Oversight 
Board.  FDIC.  and  RTC  inevitably  causes  confu- 
sion, generates  conflicts,  encourages  second- 
guessing  and  buck-passing,  and  makes  it  impos- 
sible to  hold  any  orie  individual  or  organization 
accountable  for  the  effective  performance  of  its 
tasks  assigned  to  the  RTC.  (emphasis  added) 

Similarly,  the  Institute  for  Public 
Administration  says,  "The  current  ar- 
rangement is  too  confusing  to  foster  ei- 
ther good  management  or  accountabil- 
ity." 

And  it  has  not  worked.  All  of  us  have 
heard  stories  from  our  constituents 
about  their  inability  to  get  the  RTC  to 
respond  to  an  offer  or  about  being  re- 
ferred flrom  official  to  official,  no  one 
of  whom  seems  to  have  the  authority 
to  make  a  decision  or  is  willing  to 
admit  to  that  authority. 

The  current  structure  also  invites  po- 
litical paralysis.  To  many  of  us  in  Con- 
gress, it  seems,  officials  are  afraid  to 
make  decisions  for  fear  of  being  criti- 
cized by  a  Congressional  committee  or 
the  press. 

If  we  look  at  the  law,  we  can  see  that 
conflicts  abound  at  the  top  of  the  hier- 
archy. The  Oversight  Board  is  empow- 
ered to  "oversee  and  be  accountable  for 
the  Resolution  Trust  Corporation"  (12 
U.S.C.  1441a(a)(2)).  Yet  the  RTC  Board 
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(composed  of  the  same  members  of  the 
FDIC  Board)  is  griven  the  power  to  be 
the  "exclusive  manasrer"  of  all  respon- 
sibilities of  the  Corporation  (12  U.S.C. 
1441a(bXlKC)).  Who  is  in  charge  here? 

The  Oversight  Board  is  deemed  a  cor- 
porate body  and  is  designed  to  oversee 
RTC.  Yet  the  RTC  is  granted  the  au- 
thority to  perform  all  the  responsibil- 
ities of  the  Corporation.  The  RTC 
Board  is  comprised  of  members  of  the 
FDIC  Board  to  facilitate  resolution 
under  the  FDIC  guidance  and  expertise 
in  banking.  However,  this  same  FDIC/ 
RTC  Board  may  not  obligate  funds  of 
the  FDIC.  How  can  the  FDIC  act  as  an 
"exclusive  manager"  when  the  author- 
ity to  issue  obligations  and  guarantees 
and  all  proposed  rules  and  regulations 
are  subject  to  the  general  supervision 
of  the  Oversight  Board? 

RESULTS  OF  CURRENT  STRUCTURE 

This  organizational  mish-mash  is  set 
out  in  the  law.  The  authorizing  legisla- 
tion is  flawed  because  it  splinters  re- 
sponsibility and  requires  administra- 
tion by  consensus.  No  one  person  is  in 
charge  so  no  one  person  is  accountable. 
It  invites  ducking  of  responsibility. 
The  only  solution  is  to  rewrite  the  ena- 
bling legislation  to  repeal  this  statu- 
torily mandated  impotence. 

Others  have  leveled  other  criticisms. 
The  General  Accounting  Office  has 
sharply  criticized  the  RTC  for  being 
unable  to  keep  track  of  money  it  is 
supposed  to  be  recovering  for  tax- 
payers, for  doling  out  millions  of  dol- 
lars in  contracts  that  are  not  properly 
managed  and  for  lacking  comprehen- 
sive administration  and  information 
systems  to  enable  it  to  ascertain  the 
assets  it  controls  and  to  dispose  of 
them  expediently.  There  are  horror 
stories  of  the  sale  of  the  same  property 
to  two  different  buyers,  RTC's  inability 
to  identify  its  own  properties,  and  RTC 
requiring  potential  buyers  to  wait 
months  before  responding  to  offers.  Ba- 
sically, a  cumbersome  bureaucracy  of 
two  different  boards  with  fragmented, 
conflicting  power  and  authority  has  re- 
sulted in  a  virtually  paralyzed  institu- 
tion. 

Furthermore,  decisionmaking  is  too 
politicized,  too  subject  to  the  political 
whims  and  winds  of  Washington.  The 
RTC  is  diverted  from  its  basic  mission 
as  it  tries  to  satisfy  everyone.  The  RTC 
is  under  pressure  to  both  sell  assets 
quickly  and  to  sell  at  the  highest  price 
when  holding  on  to  assets  could  bring 
yet  a  higher  price.  RTC  personnel  are 
pressured  to  keep  prices  higher  than 
would  sell  the  properties  quickly  and 
are  criticized  when  a  buyer  subse- 
quently sells  a  property  at  a  higher 
price  when  that  was  the  purpose  of  the 
buyer's  investment  in  the  first  place. 
RTC  employees  are  in  a  no-win  situa- 
tion. Paralysis  and  stalemate  result. 

In  addition.  Cabinet-level  board 
members  do  not  have  time  for  the  RTC. 
The  FDIC  chair  cannot  run  two  agen- 
cies.  As  Senator  Bob  Kerrey  of  Ne- 


braska first  pointed  out  in  Senate  tes- 
timony, in  1990  the  RTC  Oversight 
Board,  an  organization  overseeing  as- 
sets of  $327  billion  and  617  troubled 
thrifts  in  the  largest  thrift  industry 
bailout  ever  in  this  Nation's  history, 
held  13  meetings.  In  1991,  only  eight 
meetings  were  scheduled.  In  compari- 
son, the  Federal  Reserve  Board  held  107 
meetings,  the  SEC  held  64  and  the 
FDIC  held  50. 

Clearly,  the  status  quo  is  not  satis- 
factory. 

THE  HOAGLAND  BILL 

Changes  must  be  made  starting  at 
the  top.  First.  I  propose  abolishing  the 
two  boards  and  creating  a  single  Board 
of  Governors  comprised  entirely  of  pri- 
vate, part-time  citizens,  with  the  sole 
responsibility  for  managing  the  RTC. 
This  Board  would  be  headed  by  a 
strong  CEO  who  would  have  the  power 
to  make  decisions  and  make  them 
stick.  This  power  would  eliminate  frus- 
tration involved  both  within  the  agen- 
cy that  caused  a  strong,  capable  busi- 
nessman like  Dan  Kearney  to  quit  a 
top  position  at  the  RTC  after  only  6 
weeks  as  well  as  letting  investors  know 
that  there  is  finally  someone  with  au- 
thority to  make  decisions.  William 
Seidman.  Chairman  of  the  FDIC  and 
the  RTC  support  the  creation  of  a 
strong  CEO  position. 

The  bill  would  streamline  the  man- 
agement of  the  RTC  and  make  it  more 
accountable  to  the  public.  By  creating 
a  board  of  private  citizens  and  a  CEO, 
all  with  exceptional  private  sector  ex- 
perience, we  can  remove  some  of  the 
political  elements  from  the  current 
structure.  The  private  citizens  on  the 
new  board  would  all  have  expertise  and 
experience  in  financial  and  real  estate 
management  to  competently  guide  the 
decisions  of  the  czar.  Also  to  provide 
political  balance,  no  more  than  three 
of  the  five  members  would  be  from  the 
same  political  party. 

My  bill  would  organize  the  RTC 
along  the  lines  of  the  U.S.  Postal  Serv- 
ice, a  quasi-public  organization  with  a 
broadly  public  mission.  USPS  gov- 
ernors are  part-time  officials;  USPS  is 
run  by  a  CEO  with  solid  private  indus- 
try experience.  This  structure  empha- 
sizes technical  and  managerial  leader- 
ship at  the  top. 

Under  my  bill,  the  new  RTC  Board 
would  develop  and  update  a  strategic 
plan  for  conducting  RTC  activities 
without  FDIC  oversight. 

In  conclusion,  now  is  the  time  to  re- 
structure the  RTC.  The  RTC  was  estab- 
lished by  FIRREA  to  last  until  1996.  As 
of  May  1991,  164  additional  institutions 
were  ready  to  be  placed  into 
conservatorship  with  the  RTC.  Another 
300  or  more  were  sufficiently  troubled 
to  become  likely  candidates  before  the 
end  of  1992.  The  RTC  was  created  as  a 
temporary  agency.  Unless  we  stream- 
line now.  we  may  see  this  temporary 
agency  lasting  a  lifetime. 
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In  the  1930'8.  the  Reconstruction  Fi- 
nance Corporation  was  set  up  to  help 
ailing  businesses  and  banks.  It  too  was 
a  temporary  agency,  but  it  lasted  20 
years.  Let's  learn  from  our  own  his- 
tory, unless  we  plan  to  abandon  thrift 
depositors  in  the  midst  of  the  cleanup, 
which  of  course  we  will  not  do.  Let's  do 
away  with  a  failed  organizational 
structure,  install  a  strong  CEO  and 
nonpolitical  board  with  the  authority 
and  independence  to  run  the  agency.  It 
is  imperative  that  we  revitalize  the 
savings  and  loan  industry,  save  pre- 
cious taxpayer  dollars,  and  restore  the 
public's  confidence  in  our  financial  in- 
dustry. 


LETS  BE  DARING 

The  SPEAKER  pro  tempore  (Mr. 
SWETT).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  STARK]  is  recognized  for  5  min- 
utes. 

Mr.  STARK.  Mr.  Speaker,  a  Wiseman  once 
said  that  "most  people  stare  at  a  new  idea, 
like  a  cow  stares  at  a  new  bam  door."  He 
must  have  been  talking  about  the  government 
in  Washington,  DC. 

The  worid  has  completely  changed,  but 
Washington  hasn't  noticed. 

Communism  has  collapsed.  It  is  totally  and 
completely  discredited.  The  Red  Army  is  busy 
digging  potatoes  and  defending  Russia  from 
ethnic  wars.  China  is  a  senility,  waiting  for  rev- 
olution. Castro  is  being  offered  asylum. 

What  is  the  response  in  Washington? 

A  S291  billion  military  txxJget. 

To  fight  the  evil  of  communism,  the  U.S.  In- 
formation Agency  and  Voice  of  America  will 
spend  S1 .06  fc>illion  In  the  coming  year. 

The  Selective  Service  Board  grinds  on,  reg- 
istering young  men  to  the  tune  of  S27  million 
per  year. 

The  IntelligerKe  agencies,  which  seem  not 
to  have  warr>ed  us  of  events  in  Russia  or  Iraq, 
secretly  spend  $30  billion  a  year. 

Foreign  aid  will  spend  $4  tMllion-plus  on 
making  sure  that  poor  nations  have  lots  of 
weapons  to  defend  themselves  against  conv 
munism. 

If  we  had  plenty  of  money,  low  taxes,  and 
no  major  unmet  national  needs,  this  policy  in- 
ertia and  drift  would  be  just  harmless  stupidity. 
But  in  the  txjdget  year  that  starts  in  20  days, 
Washington  will  pile  up  S348  billion  in  new 
debt,  to  be  paid  off  by  our  children  and  grarxi- 
chiUren. 

That  is  atxxjt  $11,035  in  new  red  ink  per 
second. 

That  is  debt  being  tx>ught  in  some  large  part 
by  Japanese,  German,  and  other  wealthy  for- 
eigners— and  ttw  interest  payments  will  go 
overseas  to  them. 

The  interest  on  just  next  year's  new  debt 
will  be  atx)ut  $25  billion  per  year  for  years  to 
come — with  $25  biHion,  I  could  get  half-way  to 
a  national  health  insurance  plan  that  would  in- 
sure all  Americans  and  control  health  care 
costs.  Next  year,  \he  total  interest  we  will  have 
to  pay  on  our  past  profligacy  will  be  $310  bil- 
lion. 

With  all  this  deficit  spending,  the  debaters  in 
Washington  argue  that  we  can1  afford  better 
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health  care,  more  for  education,  a  new  high- 
way tiill.  a  few  extra  weeks  of  unemployment 
compensation,  or  health  care  for  everyone. 

People  say  that  the  U.S.S.R.  collapsed  be- 
cause it  was  an  unresponsive,  unimaginative, 
hide-bound  bureaucracy. 

Those  Washingtonians  who  live  in  glass 
houses  shouldn't  throw  stones.  What  do  you 
call  our  national  policy  that  keeps  spending 
about  a  billion  a  day  to  fight  a  war  against  an 
enemy  wtx)  has  surrendered. 

I  call  It  urvesponsive,  unimaginative,  hide- 
bound. 

There  must  be  somewhere  we  can  cut 
some  of  the  war-related  spending. 

Let's  be  daring,  let's  t>e  revolutionary. 

Let's  abolish  the  Selective  Service.  I  t>et  if 
the  Nation  were  in  troutile,  its  citizens  woukj 
volunteer  for  service  arvj  ttie  Selective  Service 
coukj  be  reestablished. 

Let's  abolish  ttie  USIA.  Let  people  tune  into 
CNN  or  BBC.  Anyone  who  tJelieves  in  com- 
munism at  ttiis  point  is  too  stupid  to  carry  out 
a  revolution. 

Let's  help  the  democratic  forces  in  the 
former  U.S.S.R.  by  pulling  some  of  our  troops 
out  of  NATO,  so  that  the  tired  okj  hard  liners 
cam  say  that  ttie  West  is  a  threat  and  that 
ttiey  need  a  big  army  to  defend  Mother  Russia 
against  an  imminent  NATO  attack. 

Last  week,  a  bipartisan  panel  of  the  pres- 
tigious National  Academy  of  Sciences  issued 
a  report  ttiat  was  actually  drafted  before  the 
August  events  in  ttie  ex-U.S.S.R.  The  report 
urged  the  U.S.  and  a.k.a.  U.S.S.R.  to  move 
beyond  the  recent  Strategic  Arms  Reduction 
Treaty  (START)  that  allows  each  nation  about 
8  to  10,000  nuclear  weapons.  These  sut)se- 
quent  reductions  to  3.0O0  to  4,000  weapons 
and  an  eventual  limit  of  1 ,000  to  2,000  weap- 
ons." 

Therefore,  I  am  today  introducing  a  resolu- 
tion in  the  House  of  Representatives  urging 
that  we  adopt  the  Academy's  panel  report  as 
national  policy  and  that  we  immediately  start 
new  negotiations  with  the  nuclear  powers  of 
the  workJ  for  major  cuttacks — and  major 
budget  savings. 

Come  on,  America,  come  on,  Washington, 
let's  be  creative.  Let's  dare  to  realize  that  the 
times  have  changed.  Let's  live  it  up  and  save 
a  couple  tiillion  dollars. 
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actions  of  ttie  faithful  and  decide  whether  to 
spare  ttiem  from  retritxrtion  in  ttie  coming 
year.  These  changes  in  fate  are  recorded  in 
the  Book  of  Life.  Because  it  is  a  sacred  time 
of  forgiveness,  Yom  Kippur  is  the  holiest  day 
in  Judaism. 

Rosh  Hashanah  is  celebrated  at  home  with 
ttie  lighting  of  candles  and  special  meais  fea- 
turing chalah  tyead  and  apples  dipped  in 
honey.  These  foods  symbolize  hopes  for 
sweetness  and  good  luck  during  the  new  year. 
The  blowing  of  a  ram's  tiorn,  or  shofar,  is  ttie 
highlight  of  Rosh  Hashanah  services.  The 
wailing  of  the  shofar  symtx>lizes  ttie  awakerv 
ing  of  mankind's  conscience  and  the  cleaning 
of  the  human  spirit. 

The  tradition  of  Yom  Kippur  calls  for  prayers 
of  repentance,  acts  of  forgiveness  among 
neightwrs,  fasting,  and  abstinence  from  phys- 
ical activities.  Services  commemorating  Yom 
Kippur  end  at  sundown  with  a  final  blast  from 
the  shofar.  This  symtxjlizes  the  sealing  of  the 
gates  of  heaven  and  the  renewal  of  the 
human  spirit.  After  ttie  services,  Jews  retum 
home  for  a  large  nneal  of  festive  foods  to 
break  their  fast. 

As  (Congressman  for  the  11th  District  of  Illi- 
nois, which  I  am  honored  to  represent,  I  wish 
to  extend  happy  new  year's  greetings  to  all  my 
Jewish  frierids,  constituents,  and  to  Jews 
throughout  the  workJ.  "May  you  be  inscribed  in 
the  Book  of  Ufe  for  a  good  year.  L'Sfiannah 
Tovah  Tikatevu." 

I  sense  that  the  coming  year  will  provide  the 
Jews  with  txjth  challenges  and  opportunities. 
The  prospects  for  peace  in  ttie  Middle  East 
are  greater  today  than  at  any  time  since  the 
founding  of  ttie  modem  State  of  Israel  in  1948. 
Meanwhile,  tens  of  thousands  of  Soviet  Jews 
are  emigrating  to  a  new  life  of  freedom  and 
spiritual  ret>ifth  in  Israel.  The  assimilation  of 
these  immigrants  will  add  to  Israel's  economic 
burdens,  but  I  hope  ttie  spiritual  healing  ttiat 
takes  place  during  these  high  holidays  will  ad- 
vance the  struggle  for  peace. 


HIGH  HOLIDAYS  5752 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  for  people  of 
ttie  Jewish  faith  around  ttie  world,  ttie  observ- 
ance of  Rosh  Hashanah  began  at  sundown 
Sunday.  This  year's  high  holidays  began  on 
the  first  day  of  the  month  of  Tishri,  5752, 
under  ttie  Jewish  calendar. 

Rosh  Hashanah,  or  the  Day  of  Judgment,  is 
ttie  start  of  a  1 0-day  period  in  which  Jews 
pray,  reflect  on  their  spiritual  lives,  and  seek 
forgiveness  for  their  sins.  Ttie  high  holidays 
are  a  time  of  sober  reflection,  but  not  sadness 
t}ecause  ttiey  symbolize  God's  eternal  mercy 
and  love.  These  holidays  will  culminate  on 
September  18  with  ttie  commennoration  of 
Yom  Kippur,  which  is  known  as  the  Day  of 
Atonement.  At  ttiat  time,  God  will  weigh  the 


POLITICAL  ADVERTISING 
ACCESSIBILITY  ACT  OF  1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]  is 
recognized  for  5  minutes. 

Mr.  HOYER.  Mr.  Speaker,  too  many 
Americans  think  the  American  politi- 
cal process  has  nothing  to  do  with 
them.  They  are  disinterested,  disen- 
franchised and  disinclined  to  partici- 
pate. One  group  of  Americans  is  par- 
ticularly disenfranchised  from  a  part  of 
the  process  which  their  tax  dollars,  in 
fact,  support. 

During  the  1988  election,  the  Repub- 
lican and  Democratic  candidates  each 
received  over  S46  million  in  Federal 
moneys.  Yet,  the  television  commer- 
cials, funded  by  Federal  tax  dollars,  are 
inaccessible  to  millions  of  Americans. 
The  recently  enacted  Americans  With 
Disabilities  Act  would  mandate  the 
captioning  of  all  federally  funded  pub- 
lic service  announcements.  Certainly, 
no  less  should  be  expected  of  federally 
funded  campaign  advertisements. 

Therefore,  I  am  introducing  the  Po- 
litical Advertising  Accessibility  Act  of 
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1991.  This  legislation  would  require 
that  all  candidates  close  caption  any 
political  advertisements  which  appear 
on  television  if  the  candidates  receive 
Federal  matching  funds  for  the  purpose 
of  their  candidacy  for  the  Office  of 
President  of  the  United  States.  This 
legislation  continues  the  principle,  en- 
shrined last  year  in  law  through  the 
Americans  With  Disabilities  Act,  that 
the  43  million  Americans  with  a  dis- 
ability have  the  right  to  participate 
fully  in  American  society  and  that  re- 
cipients of  Federal  funds  share  in  the 
obligation  to  make  that  possible. 

Twenty-four  million  people  in  the 
United  States  are  deaf  or  hearing  im- 
paired and  nearly  38  percent  of  older 
Americans  have  some  loss  of  hearing. 
While  not  nearly  enough  deaf  and  hear- 
ing impaired  Americans  have  access  to 
decoders,  legislation  enacted  in  the 
last  Congress  will  enable  many  more 
Americans  to  have  access  to  caption- 
ing. The  Television  Decoder  Circuitry 
Act  requires  that  all  televisions  vrith  a 
13-inch  screen  or  larger  be  equipped 
with  built-in  decoder  circuitry  de- 
signed to  display  closed-captioned  tele- 
vision by  1993.  In  fact,  some  manufac- 
turers expect  to  have  televisions 
equipped  with  decoder  circuitry  on  the 
market  by  the  fall  of  1992,  well  in  time 
for  the  Presidential  campaign  season. 

Hearing  Impaired  Americans  do  pay 
close  attention  to  who  captions  and 
who  does  not  and  they  know  who  sup- 
ports captioning  efforts.  A  recent  sur- 
vey by  the  National  Captioning  Insti- 
tute fund  66  percent  of  the  deaf  and 
hard  of  hearing  audience  surveyed  stat- 
ed that  they  are  more  likely  to  buy  a 
product  which  has  captioned  commer- 
cials and  53  percent  said  they  make  a 
special  effort  to  look  for  products  ad- 
vertised with  captions.  Further,  35  per- 
cent said  that  they  had  changed  brands 
as  a  result  of  learning  about  products 
through  captioned  commercials. 

Mr.  Speaker.  I  believe  we  should 
make  every  effort  possible  to  encour- 
age participation  in  the  democratic 
process.  The  Political  Advertising  Ac- 
cessibility Act  is  an  easily  accom- 
plished but  effective  effort  to  reach  out 
to  millions  of  Americans  and  let  them 
know  that  democracy  is  for  everyone. 
While  some  would  consider  it  a  blessing 
to  be  able  to  avoid  political  advertise- 
ments. Americans  with  hearing  impair- 
ments should  be  able  to  make  that 
choice  for  themselves.  I  hope  many  of 
my  colleagues  will  join  me  in  cospon- 
soring  the  Political  Advertising  Acces- 
sibility Act  of  1991. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
McCathran.  one  of  his  secretaries. 
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CONGRESSIONAL  HUMAN  RIGHTS 
TRIP  TO  CHINA 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  [Ms.  Pelosi]  is 
recognized  for  60  minutes. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
my  colleagues  for  the  opportunity  to 
address  the  House  on  a  recent  develop- 
ment. My  colleacrue.  the  gentleman 
li-om  Washington  State  [Mr.  Miller] 
and  the  gentleman  from  Georgia  [Mr. 
Jones]  will  join  me  in  this  special 
order  as  well  as  a  couple  of  other  Mem- 
bers. 

Last  week  the  gentleman  from  Wash- 
ington [Mr.  Miller]  and  the  gentleman 
fi-om  Georgia  [Mr.  Jones)  and  I  went  on 
a  human  rights  trip  to  China.  It  was  a 
delegation  whose  purpose  it  was  to  call 
to  the  attention  of  the  Chinese  Govern- 
ment the  concerns  of  the  Congress  of 
the  United  States  which  were  expressed 
in  the  debate  on  most  favored  nation 
status,  the  concerns  in  Congress  about 
human  rights  in  China,  concerns  about 
unfair  trade  practices  of  the  Chinese 
and  their  effect  on  American  workers, 
and  concerns  about  nuclear  prolifera- 
tion. 

I  will  go  into  those  in  detail  momen- 
tarily, but  first  I  would  like  to  yield  to 
the  gentleman  from  Washington  State 
[Mr.  Milx£R],  who  added  a  great  di- 
mension of  weight  and  balance  to  our 
trip  and  is  a  leader  and  a  champion  for 
human  rights,  and  has  long  been  work- 
ing on  that  issue  with  regard  to  the  So- 
viet Union  and  other  parts  of  the 
world,  and  is  a  champion  of  human 
rights  and  fair  trade  practices  in 
China. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  thank  my  distinguished  col- 
league from  California  for  yielding.  I 
must  say  it  was  a  privilege  and  an 
honor  for  me  to  be  a  member  of  the  del- 
egation that  she  led  to  Hong  Kong  and 
to  China  along  with  the  gentleman 
from  Georgia  [Mr.  Jones].  I  believe 
that  our  delegation,  the  first  congres- 
sional delegation  on  human  rights  to 
visit  China,  achieved  our  mission. 

We  basically  had  a  twofold  mission. 
That  was  to  let  the  leaders  of  the  gov- 
ernment in  Beijing  know  that  the 
American  people  had  not  forgotten 
Tiananmen  Square  and  the  struggle  for 
democracy  that  Chinese  students  and 
workers  waged  there  2  years  ago.  Sec- 
ond, to  deliver  a  message  to  the  Chi- 
nese people  that  we  have  not  forgotten 
the  struggle  at  Tiananmen  Square. 

I  think  we  can  report  to  our  col- 
leagues that  in  both  cases  the  mission 
was  achieved,  the  messages  were  deliv- 
ered. 

We  had  lengthy  meetings  with  many 
Chinese  officials  and  ministers  in 
which  we  explained  our  concern  for 
human  rights  in  China,  our  belief  that 
in  the  long  run  CWna  and  the  world 
would  be  better  off  economically  and 
politically  If  there  was  a  movement 
both  toward  economic  freedom  and  po- 
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litical  freedom  in  Beijing,  meetings  at 
which  we  explained  to  the  Chinese 
leaders  why  in  the  United  States  Con- 
gress, under  our  trade  laws  in  the  form 
of  most  favored  nation  status  for  cen- 
tralized command  economies  is  linked 
to  human  rights. 

D  1410 

We  delivered  that  message  forcefully 
and  continuously  as  well  as  inquiring 
about  the  condition  of  prisoners  in 
China,  political  prisoners,  religious 
prisoners  and,  indeed,  those  that  we 
know,  Americans,  that  were  held  after 
the  Korean  war  that  had  never  been  ac- 
counted for. 

We  also,  as  I  said,  delivered  a  second 
message,  and  that  was  to  the  Chinese 
people.  That  came  in  the  form  of  ad 
hoc  meetings  with  different  Chinese 
citizens  and  also  in  the  form  of  three  of 
us  visiting  Tiananmen  Square  and  lay- 
ing three  flowers  there  out  of  respect 
and  admiration  for  those  who  struggled 
for  democracy  and  for  freedom  in 
China. 

I  think  at  this  point  I  might  yield 
back  to  my  colleague  who  did  such  an 
incredible  amount  of  work  during  this 
trip.  We  are  going  from  dawn  to  dusk. 
I  do  not  think  we  averaged  more  than 
4  or  5  hours  of  sleep;  there  were  meet- 
ings with  groups  in  Hong  Kong,  and 
then  concentrated  meetings  in  China, 
meetings  where  we  were  received  gra- 
ciously and  hospitably,  but  where,  to 
put  it  bluntly,  there  was  a  frank  ex- 
change of  views. 

I  would  like  to  yield  back  to  my  col- 
league from  California  so  that  the 
House  could  hear  her  observations  of 
the  trip  from  her  perspective  as  the 
head  of  the  working  group  on  China  in 
this  House  and  as  the  leader  of  human 
rights  in  China,  for  China,  and  for 
other  parts  of  the  world. 

Ms.  PELOSI.  I  thank  the  gentleman 
for  his  statement  and  for  his  leadership 
on  this  issue. 

It  was  a  very  important  part  of  our 
trip,  and  it  was  a  privilege  to  co-lead 
the  delegation  with  him  and  the  gen- 
tlemen from  Georgia  [Mr.  Jones]. 

As  I  mentioned  earlier,  Mr.  Speaker, 
in  my  remarks,  earlier  this  year  the 
Congress,  the  House  of  Representatives 
and  the  Senate,  both  debated  the  con- 
ditioning of  most-favored-nation  sta- 
tus, trade  status,  to  China  on  an  im- 
provement of  human  rights,  their  free- 
ing of  the  prisoners  who  were  arrested 
in  connection  with  their  activities  sur- 
rounding the  Tiananmen  Square  mas- 
sacre. In  both  Houses  of  the  Congress, 
the  bill,  the  original  bill  which  was  in- 
troduced which  was  my  bill,  H.R.  2212, 
was  a  bill  to  condition  that  renewal  on 
improvement  of  human  rights  and  free- 
ing of  prisoners.  However,  Members  of 
both  Houses  expressed  great  concern 
about  issues  regarding  trade  and  nu- 
clear proliferation. 

On  the  strength  of  the  debate  and  the 
vote,  which  is  overwhelmingly  support- 


ive of  conditional  renewal  in  the  Houst 
of  Representatives,  and  by  a  large  ma 
jority  in  the  Senate,  on  the  strength  o! 
that  debate  and  that  vote,  we  thought 
as  an  act  of  friendship  to  the  Chinese 
we  should  go  there  and  tell  them  what 
they  are  up  against  in  the  Congres.s 
what  the  realities  are  here,  and  what 
our  concerns  were,  most  importantls 
why  this  is  important  to  the  American 
people. 

Because  we  are  centering  the  debate 
and  because  I  think  the  interest  in  the 
Chinese  in  welcoming  us  to  China  was 
because  of  most-favored-nation  status, 
I  will  proceed  down  that  path  in  the 
course  of  this  debate  and  in  the  course 
of  this  discussion  now. 

It  was  important,  we  thought,  for  the 
Chinese  Government  to  understand 
that  extending  most-favored-nation 
status  to  China,  a  centralized  economy, 
a  close  economy,  a  Communist  system, 
is  only  allowed  in  our  law  if  there  is  a 
special  waiver  requested  by  the  Presi- 
dent, unless  exception  is  made. 

As  the  Members  know,  we  have  not 
extended  most-favored-nation  status  to 
the  Soviet  Union  unless  they  make  cer- 
tain codifications  in  their  law  of  the 
fi-eedom  of  people  to  emigrate  from 
that  closed  society,  from  the  Com- 
munist system. 

History  tells  a  tale  that  I  do  not  need 
to  go  into  now  about  how  the  demo- 
cratic reform  has  succeeded  in  the  So- 
viet Union  but  still  our  President,  and 
rightfully  so,  says  that  in  order  for 
those  people  to  have  economic  advan- 
tages from  the  United  States,  pro- 
democratic  reform  must  continue  and. 
again.  I  make  the  point  that  the  Soviet 
Union  had  to  live  up  to  certain  condi- 
tions in  our  law  before  it  could  receive 
most-favored-nation  status  as  a  cen- 
tralized economy  to  dispel  the  notion 
that  people  say  that  everybody  has 
MFN.  No,  everyone  does  not;  not  every- 
one has  a  centralized  economy. 

So  with  that,  we  took  our  message  to 
the  authorit'es.  May  I  say  that  the 
Chinese  Government  extended  most 
gracious  hospitality  to  us  in  every  way 
in  being  our  host  while  we  were  in 
China  and  in  providing  opportunities 
for  us  at  meetings  and  over  meals  to 
discuss  these  issues  with  the  Foreign 
Minister,  the  Vice  Minister  of  Foreign 
Affairs,  and  Minister  of  Public  Secu- 
rity, the  Commissioner  of  Planning, 
the  Vice  Minister  of  Justice,  the  Com- 
missioner on  Education,  especially  as 
it  relates  to  students  in  America,  Chi- 
nese students  in  America.  With  each  of 
these  individuals  we  had  a  particular 
concern. 

Just  to  start  out.  one  of  them  was  to 
call  attention  to  the  imprisonment  of 
Chen  Zi  Ming  and  Wang  Jun  Gao,  two 
very  prominent  dissidents  who  were  ar- 
rested because  of  their  expressions  for 
pro-democratic  reform  in  China.  In 
sympathy  with  their  imprisonment.  Li 
Lu  started  a  hunger  strike  in  the  Unit- 
ed  States.   He   passed   on   the  hunger 


strike  to  Shen  Tong  at  the  time  of  our 
departure  for  China,  and  at  this  mo- 
ment. Shen  Tong  is  still  unfortunately 
continuing  his  hunger  strike,  and  with 
this  special  order  we  ask  him  to  stop 
that  before  it  becomes  more  injurious 
to  his  health.  His  mother.  I  believe,  is 
in  this  Chamber  today,  and  we  com- 
mend her  for  the  commitment  of  her 
son  to  democratic  reform  in  China. 

Mr.  Speaker,  seeing  that  kind  of 
commitment,  it  was  very  difficult  for 
us  to  go  to  China  and  accept  from  the 
regime  the  statement  that  Tiananmen 
Square  really  did  not  happen  in  any 
way  like  we  saw  it  on  TV  and.  in  fact, 
one  minister  told  us  that,  "It  really  did 
not  happen,  and  that  it  was  a  creation 
of  CNN.  and  you  know  what  television 
can  do  if  it  wants  to."  We  could  not  ac- 
cept that.  That  is  one  of  the  reasons  we 
wanted  to  put  a  flower  in  Tiananmen 
Square  in  memory  of  those  who  gave 
their  lives  so  that  it  would  be  clear 
that  we  did  not  accept  any  notion  that 
the  Tiananmen  Square  massacre  did 
not  occur,  sad  to  say. 

When  we  met  with  these  folks,  these 
ministers,  we  told  them  about  the  de- 
bate, and  I  would  like  to  take  the  next 
couple  of  minutes  before  yielding  to 
the  gentleman  from  Georgia  [Mr. 
Jones],  who  was  one  of  the  coleaders  of 
our  delegation.  Before  doing  that.  I 
would  like  to  dwell  for  a  couple  of  mo- 
ments on  the  trade  issues  we  presented 
to  the  Ministers,  because  it  was  impor- 
tant. I  thought,  for  them  to  know  that 
while  we  were  there  about  human 
rights  and  that  was  important  to  us. 
and  it  is  important  to  our  country,  it  is 
a  matter  of  principle  and  a  matter  of 
consistency  in  our  foreign  policy,  all 
was  not  well  with  our  trade  relation- 
ship in  many  other  respects,  and  the 
Congress  was  aware  of  it.  It  affects 
American  jobs  and  our  constituents, 
and  we  wanted  them  to  know  that  we 
were  on  to  it. 

First  ajnong  these  is  the  trade  deficit 
that  America  is  experiencing  with 
China.  It  is  one  thing  to  have  a  trade 
deficit  if  it  talks  about  the  competi- 
tiveness of  your  products,  and  one 
country's  products  are  more  competi- 
tive than  the  other.  It  is  yet  again  an- 
other case  when  that  trade  deficit  re- 
sults from  barriers  placed  by  China  to 
American  products  going  into  that 
country.  That  is  absolutely  unfair  to 
American  workers  and  to  American 
taxpayers  and  to  the  American  econ- 
omy. 

Goods  flow  freely  from  China  to  the 
United  States  to  the  extent  that  the 
growing  trade  deficit,  which  was  $6  bil- 
lion in  1969.  up  to  $9  billion  in  1990.  and 
up  to  perhaps  $13  billion  to  $15  billion 
this  year,  mostly  as  a  result  of  barriers 
to  our  products  going  into  China. 
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I  think' that  is  important  to  our  con- 
stituents. It  is  unfair  to  American 
workers. 


In  addition  to  that,  we  have  the  issue 
of  transshipments,  which  really  does 
not  even  figure  into  the  trade  imbal- 
ance, but  if  they  did.  the  deflcit  would 
even  be  higher  for  us  and  the  Chinese 
surplus  even  greater. 

I  am  sure  you  saw  in  the  paper.  Mr. 
Speaker,  yesterday  in  the  Washington 
Post  where  it  was  reported  that  the 
Customs  officials  had  a  raid  on  compa- 
nies in  the  United  States,  and  the  arti- 
cle said  that  up  to  $3  billion  in  cash 
and  commodity  goods  were  found. 

This  transshipment,  for  the  benefit  of 
our  constituents,  and  really  it  is  not 
for  the  benefit  of  our  constituents,  but 
just  so  they  understand  what  it  is. 
transshipment  is  if  a  product  is  made 
in  China,  that  because  of  our  quotas, 
for  example,  on  textiles  or  apparel, 
they  cannot  ship  any  more  of  that  par- 
ticular item  into  the  United  States, 
say  it  is  a  cotton  blouse,  then  they  say 
that  it  is  made  in  Lebanon  or  another 
country  which  really  does  not  use  up 
all  its  qucta,  and  it  comes  into  the 
United  States  with  a  label  indicating  a 
country  of  origin  which  is  not  really 
true.  It  is  really  made  in  China,  and 
should  be  part  of  the  Chinese  quota, 
which  of  course  they  have  exhausted 
and  are  trying  now  to  go  around  our 
quotas. 

They  also  do  another  thing.  For  ex- 
ample, if  something  is  maybe  a  halter 
top,  they  might  call  it  a  bathing  suit 
instead  of  a  blouse,  and  then  it  comes 
in.  In  any  case,  there  are  a  number  of 
ways  in  which  they  try  to  go  around 
our  trade  quotas  and  the  issue  of  trans- 
shipments, shipping  it  to  another  coun- 
try and  then  into  the  United  States, 
but  all  of  it  made  in  China. 

This  is  really  unfair.  As  one  who 
voted  against  the  textile  bill  and  sup- 
ported the  President  on  this  Issue.  I 
feel  particularly  concerned  about  it  be- 
cause I  maintained  at  that  time,  I  ac- 
cepted the  view  that  the  quotas  we  had 
in  place  would  adequately  protect 
American  workers;  but  they  cannot 
protect  them  if  they  are  not  obeyed. 

The  other  issue  that  is  not  fair  to 
American  workers  is  the  issue  of  prison 
labor  in  China  for  export  of  products 
into  the  United  States.  In  this  case  it 
breaks  American  law  again.  We  have 
laws  against  our  workers  in  this  coun- 
try having  to  compete  with  products 
that  are  made  in  other  countries,  in 
this  case  in  China,  in  forced  labor 
camps  which  I  do  not  even  have  to  tell 
you  how  unfair  that  is  for  American 
workers  to  have  to  compete  in  those 
circumstances. 

More  will  be  heard  about  this  in  the 
weeks  a^iead  about  the  violation  of 
those  things. 

Now,  the  Chinese  authorities  main- 
tain these  are  not  issues  of  con- 
troversy. We  agree  that  we  should  not 
have  transshipments  and  prison  labor, 
but  the  companies  just  do  it.  So  our  re- 
sponse to  them  is.  well,  we  signed  a 
treaty  with  you.  Are  you  not  capable  of 


living  up  to  a  treaty  agreement?  If  you 
are  not.  then  we  should  know  that  and 
we  should  take  that  into  consideration 
when  we  extend  trade  benefits  to  you  if 
you  cannot  control  the  laws  in  your 
own  country  governing  these  issues. 

Another  issue  regarding  trade  that  I 
will  not  go  into  at  any  length,  but  our 
colleagues,  the  gentleman  £i*om  Hawaii 
[Mr.  Abercrombie]  has  been  taking  the 
lead  on  this  in  the  Congress,  is  the  ex- 
clusion by  the  Chinese  of  United  States 
merchant  fleets  from  operating  to  de- 
liver these  products  to  and  from  China. 

So  in  every  way.  the  Chinese  have 
abused  the  trade  agreements  that  we 
have  made  with  them.  They  have  been 
unfair  to  American  workers.  It  is  not 
good  for  our  economies.  The  statistics 
are  very  clear  that  for  every  percent- 
age point  and  for  all  the  billions  of  dol- 
lars that  we  are  in  deficit  In  our  trade 
imbalance,  that  American  unemploy- 
ment increases;  so  this  is  an  issue  of 
grave  concern  economically  to  our 
country. 

I  am  not  going  to  go  into  the  nuclear 
proliferation  issue  just  yet.  but  instead 
would  like  to  yield  to  my  collea«:ue. 
the  gentleman  fi"om  Georgia,  who 
joined  the  gentleman  fi-om  Washington 
[Mr.  Miller]  and  me  on  this  trip,  along 
with  some  other  human  rights  activ- 
ists; but  the  gentleman  from  Washing- 
ton [Mr.  Miller]  and  the  gentleman 
from  Georgia  [Mr.  Jones]  and  I  focused 
on  issues  that  were  focused  on  in  this 
Congress  in  the  debate  for  the  renewal 
of  most-favored-nation  status.  The  gen- 
tleman has  been  an  undaunted  cham- 
pion on  this  issue  in  the  Congress  and 
in  his  district  and  in  the  country  and 
was  a  tremendous  asset  to  this  delega- 
tion. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Georgia  [Mr.  Jones]. 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
I  thank  the  gentlewoman  for  yielding 
to  me. 

I  thank  her,  too,  for  that  rather  com- 
prehensive overview  of  the  issue  of 
trade  with  China  and  human  rights 
there,  and  particularly  of  its  vital  im- 
portance to  American  workers  and  to 
the  American  people. 

I  thank  the  gentlewoman  for  her 
leadership  on  the  issue  of  conditional 
MFN  to  China  and  on  her  leadership 
during  our  recent  visit  there. 

The  three  of  us  were  in  Beijing  less 
than  a  week  aigo  really  and  I  last  saw 
the  gentlewoman  in  Tiananmen 
Square.  We  went  to  take  a  message  to 
the  Chinese  Government,  and  that  mes- 
sage was  that  we  have  a  problem,  that 
most-favored-nation  status  is  jeopard- 
ized and  we  explained  to  them  why  we 
felt  that  way  and  why  we  felt  that  an 
overwhelming  number  of  the  people  in 
the  Congress.  Members  of  Congress, 
and  the  overwhelming  majority  of  the 
people  in  the  United  States  have  seri- 
ous concerns  about  this  issue. 

All  of  us,  too,  I  think,  want  to  see 
most-favored-nation   status   continued 


22656 


CONGRESSIONAL  RECORD— HOUSE 


September  11,  1991 


with  China.  We  want  to  see  a  good, 
long,  and  profitable  trade  relationship 
with  a  changing  China,  but  I  think 
what  was  incumbent  upon  us  to  make 
clear  to  them  was  that  we  also  respect 
certain  basic  fundamental  human 
rights. 

Since  I  saw  the  gentlewoman  in 
Beijing,  I  have  since  been  to  Moscow 
and  heard  ft"om  top  Soviet  officials, 
formerly  Soviet  Union  officials,  how 
they  no  longer  consider  concern  about 
fundamental  human  rights  within  a  na- 
tion to  be  meddling  in  one's  sovereign 
affairs.  In  fact,  they  feel  quite  the  op- 
posite now. 

Yesterday,  I  was  in  the  audience  as 
Mikhail  Gorbachev  spoke  of  a  new 
United  States  of  Eurasia  based  upon 
traditional  democratic  principles  and 
respect  for  basic  human  rights,  quite 
different  from  what  we  experienced  in 
Beijing  where  we  heard  that  there  were 
no  political  prisoners  in  China,  that 
Tiananmen  Square  did  not  happen, 
that  there  was  no  massacre  there,  that 
it  was  Action  created  by  CNN:  but  we 
heard  that  there  were  many  guarantees 
of  freedom  of  speech,  freedom  of  assem- 
bly, that  political  dissent  was  not  only 
tolerated,  but  encouraged;  anybody 
could  do  anything,  and  they  talked  a 
fine  talk,  but  when  it  came  to  walking 
the  walk,  we  saw  and  sensed  quite  a 
different  reality  and  quite  a  different 
reaction. 

It  is  important  to  American  workers. 
We  did  not  focus  on  the  issue  of  trans- 
shipments. We  talked  about  that.  We 
expressed  our  concerns.  We  did  not  talk 
so  much  about  the  issue  of  prison 
labor,  but  we  did  mention  it  and  men- 
tioned our  concerns. 

We  mentioned  also  our  concern  about 
violation  of  human  rights  in  Tibet  and 
a  number  of  other  issues  that  are  of 
concern  in  our  relationships:  but  we  fo- 
cused on  human  rights. 

There  are  hundreds,  perhaps  thou- 
sands of  political  dissidents  sitting  in 
Chinese  jails  even  as  we  speak.  Among 
the  most  prominent  ones.  Wang  Juntao 
and  Chen  Zi  Ming  who  are  on  a  hunger 
strike  even  as  we  speak. 

We  brought  our  concern  to  the  Chi- 
nese officials  and  found  ourselves 
stonewalled  at  every  turn  and  told  that 
trade  and  human  rights  do  not  have 
anything  to  do  with  each  other. 

Well,  they  do  to  us  and  I  think  they 
do  to  a  great  majority  of  American 
people.  We  get  to  decide  who  we  are 
going  to  do  business  with,  so  it  be- 
comes our  business. 

I  think  my  sense  of  all  this  is,  and 
there  is  a  story  in  the  Washington  Post 
this  morning  talking  about  the  new 
Chinese  attitude,  almost  an  attitude  of 
retrenchment,  of  trying  to  withdraw 
into  more  repression.  They  are  now  the 
last  bastion.  I  think,  of  institutional- 
ized repression,  a  veritable  police  state 
In  which  people  are  afraid  to  sneeze 
without  having  their  names  taken 
down  and  put  on  a  list.  This  is  who  we 


are  doing  business  with.  If  we  are  going 
to  exercise  any  pressure  at  all  on  what 
kind  of  business  relationship  that  is 
going  to  be.  I  think  it  is  incumbent 
upon  us  to  condition  MFN,  to  simplify 
it.  Hopefully  that  will  be  what  emerges 
from  conference,  and  stipulate  that  we 
insist  upon  basic  fundamental  human 
rights.  We  want  to  see  some  progress  in 
that  regard. 

I  see  my  colleague,  the  gentleman 
from  Washington  [Mr.  Miller],  who 
has  been  in  the  forefront  on  this  issue. 
I  would  ask  the  gentlewoman  to  yield 
to  the  gentleman,  whose  perspicacity 
and  perseverance  has  been  very  impor- 
tant as  a  reflection  of  the  feelings  of 
American  workers,  and  I  think  of  the 
vast  majority  of  American  people  on 
the  subject. 

Ms.  PELOSI.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Washington  (Mr. 
MILLER]. 
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Mr.  MILLER  of  Washington.  I  thank 
my  colleague  for  yielding. 

Mr.  Speaker,  it  was  a  privilege  and  a 
pleasure  to  serve  with  the  gentle- 
woman from  California  [Ms.  Pelosi] 
and  the  gentleman  from  Georgia  on 
this  delegation.  I  think  the  three  of  us 
made  a  good  team  and  conveyed  the 
message  that  we  had  both  to  the  Chi- 
nese Government  and  the  Chinese  peo- 
ple. 

I  do  want  to  echo  the  comments  that 
my  distinguished  colleague  from  Geor- 
gia made  about  how  those  of  us  on  this 
commission  want  the  relationship  of 
the  United  States  and  China  to  grow 
and  to  prosper.  We  want  trade  to  con- 
tinue and  expand.  We  would  like  to  find 
a  way  to  continue  the  most-favored-na- 
tlon  trade  status  for  China.  That  was 
the  tmderlying  foundation  for  our  trip. 
But,  as  my  colleagues  have  related, 
under  our  laws,  which  reflect  deep 
American  concerns  for  human  rights, 
we  cannot  just  disassociate  trade  from 
human  rights;  we  cannot  put  them  in 
different  pigeon  holes. 

Perhaps  it  was  difficult  for  the  Chi- 
nese leaders  to  understand  that,  but  I 
think  we  conveyed  some  of  the  inten- 
sity of  the  feelings  that  Americans 
have  who  watched  the  pictures  of  the 
tanks  rolling  in  Tiananmen  Square, 
the  pictures  of  the  young  men  and 
women  being  shot  down.  We  also  tried 
to  get  across  to  them  that  this  linkage 
between  trade  and  human  rights  made 
sense  from  a  trade  point  of  view.  I 
think  maybe  some  of  the  officials  were 
under  the  impression.  "Well,  my  good- 
ness, why  should  you  try  to  link  up 
human  rights  and  trade?  In  the  short 
run  this  is  going  to  hurt  our  trade  pros- 
pects." 

Well,  maybe  in  the  short  run,  but  I 
think  we  believe  that  in  the  long  run  a 
China  that  has  respect  for  human 
rights  would  be  a  much  more  hos- 
pitable and  welcoming  place  for  Amer- 
ican business  and  trade. 


I  believe  that  a  nation  that  respects 
political  freedom  is  more  likely  to 
grant  economic  freedom  and  vice  versa. 

So  our  mission,  while  it  was  focused 
on  human  rights,  I  think  we  also  were 
doing  a  service,  although  this  was  not 
our  main  purpose,  we  were  doing  a 
service  for  the  long-term  Investment 
and  trade  aspirations  of  this  country. 

I  should  mention  that  following  up 
on  my  colleague  from  California,  who 
talked  about  our  concern  for  prisoners 
in  our  meetings,  we  did  gain  in  the 
course  of  those  meetings  two  indica- 
tions of  possible  progress. 

First,  while  our  request  to  visit  pris- 
oners was  denied,  the  Minister  of  Pub- 
lic Security  and  the  Vice  Minister  of 
Justice  both  said  that  the  congress 
there  would  consider  allowing  inter- 
national organizations  to  visit  pris- 
oners. We  took  that  as  a  possibly  hope- 
ful sign,  certainly  of  international  or- 
ganizations such  as  the  Red  Cross  visit- 
ing China  and  others  would  be  far  pref- 
erable than  American  Congressmen  vis- 
iting them. 

Second,  we  did  present  them,  even 
though  they  refused  to  release  political 
prisoners,  even  though  they  denied 
they  were  holding  political  prisoners, 
even  though  they  refused  to  release  re- 
ligious prisoners,  even  though  they  de- 
nied holding  religious  prisoners,  and 
even  though  they  denied  that  any 
Americans  were  held  after  the  Korean 
War,  they  did  agree  to  take  from  us 
three  lists.  One  of  the  lists  was  of  the 
political  prisoners,  Chinese  political 
prisoners,  and  secondly  a  list  of  Chi- 
nese religious  prisoners.  Third,  a  list  of 
Americans  who  have  not  been  ac- 
counted for  that  we  know  were  held  by 
the  Chinese  after  the  Korean  war.  They 
agreed  to  take  those  three  lists  and  to 
try  to  give  an  accounting  and  provide 
information  on  each  of  those  prisoners. 

So  we  do  look  forward  to  receiving 
from  the  Chinese  Government  officials 
some  information  on  those  prisoners. 

Mr.  Speaker,  I  see  that  our  colleague 
has  joined  us,  the  distinguished  con- 
gressman from  South  Carolina,  ARTHUR 
Ravenel.  Mr.  Speaker,  Mr.  Ravenel 
wsis  not  part  of  our  delegation,  but 
when  we  got  to  Beijing  we  heard  about 
him  because  he  had  visited  Beijing  I 
believe  just  a  few  days  before  we  did 
and  had  had  discussions,  himself,  with 
Chinese  leaders  and  also  met  with 
friends  and  relatives  of  those  who  had 
suffered  in  China.  We  are  so  delighted 
that  he  is  here  to  join  in  our  special 
order.  1  would  be  happy,  if  the  gen- 
tleman has  some  words.  If  the  gentle- 
woman from  California  would  yield  to 
our  colleague  from  South  Carolina. 

Ms.  PELOSI.  Mr.  Speaker,  I  yield  to 
our  colleague,  the  gentleman  from 
South  Carolina  [Mr.  Ravenel]. 

Mr.  RAVENEL.  I  thank  the  gentle- 
woman from  California  for  yielding  to 
me. 

Mr.  Speaker,  we  preceded  their  dele- 
gation by  about  10  days  to  Beijing.  Of 
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course,  we  were  not  part  of  any  official 
congressional  delegation.  We  were 
guests  of  principally  the  American 
Chamber  of  Conunerce  In  Hong  Kong, 
which,  incidentally,  has  900  members, 
and  some  other  industry  groups  which 
sponsored  the  trip. 

It  was  nonpartisan,  and  we  were  not 
there  as  a  result  of  any  congressional 
action  or  what  have  you. 

When  we  left,  we  were  furnished  with 
information,  a  copy  of  a  letter  by 
Human  Rights  Watch  to  President 
Bush,  describing  the  terrible  conditions 
under  which  the  gentleman  and  all  of 
us  have  previously  made  reference  to, 
Shen  Tong.  He  was  the  young  student 
leader  who  I  think  is  about  32,  33  years 
old,  was  pursuing  advanced  studies  in 
physics.  He  was  publishing  a  little  stu- 
dent newspaper  and  at  the  terrible  af- 
fair at  Tiananmen  Square  when  the 
sttidents,  a  great  many  of  them,  were 
killed  and  others  hauled  off  of  jail,  he 
was  there  trying  to  get  other  students 
to  leave  so  that  they  would  not  be  ar- 
rested and  the  loss  of  life  would  be 
minimized. 

Well,  they  grabbed  him  and  put  him 
into  jail.  They  have  now  incarcerated 
him  in  a  very  small  cell,  4  meters 
square,  with  very  little  light,  a  tiny 
window.  He  sleeps  on  a  mat  that  is  in- 
sect-infested, very  rudimentary  sani- 
tary facilities  at  the  end  of  the  cell. 

So  we  determined  to  try  to  see  this 
man.  We  found  out  that  under  Chinese 
law.  as  you  probably  know,  if  you  are 
sick,  and  it  is  reputed  that  he  has  hep- 
atitis B,  which  Is  a  very  difficult  type 
of  hepatitis  to  cure,  we  found  out  that 
he  had  hepatitis  B  and  also  found  out 
that  under  Chinese  law  if  you  are  sick 
you  can  request  to  go  home  for  treat- 
ment or  be  committed  to  a  hospital 
and  then  after  you  get  well  you  can 
come  back. 

Everywhere  we  went  we  tried  to  get 
permission  to  go  and  see  this  gen- 
tleman. Finally,  we  got  up  to  the  first 
secretary  of  the  Communist  Party  in 
Communist  China.  We  asked  his  per- 
mission. He  said  that,  well,  he  could 
not  make  those  arrangements.  We  said, 
"If  you  can't  make  those  arrange- 
ments, who  is  the  world  can?"  Well,  he 
sloughed  that  question  off. 

I  said  can  we  meet  with  his  wife? 
"Well,  we  can't  make  those  arrange- 
ments, either." 

So,  finally,  we  got  a  little  help  from 
some  non-Chinese,  and  we  went 
through  a  situation  which  reminded  us 
of  a  Sidney  Greenstreet/Peter  Lorre 
movie.  But  we  met  with  his  wife.  She 
confirmed  all  the  allegations  that  had 
been  made.  We  understand  now— and 
just  heard  today— that  because  of, 
hopefully,  our  visit  and  a  protest  that 
we  lodged,  and  because  of  the  visits  of 
the  gentlewoman  from  California  and 
her  delegation,  what  they  did  over 
there,  and  other  international  pres- 
sures, Mr.  Kaifu  was  there  and  added 
his  voice,  and  he  is  the  top  man  in 
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Japan,  now,  the  gentleman  has  been  re- 
leased for  hospitalization. 

But  I  want  to  reinforce  what  my  col- 
league, the  gentleman  from  Georgia 
has  said,  and  that  is  that  the  Chinese 
cannot  understand  how  the  United 
States  or  Americans  related  trade  rela- 
tionships with  human  rights.  He  said, 
"Why,  over  100  countries  have  granted 
us  most-favored-natlon,  but  you,  the 
United  States  of  America,  you  are  the 
only  one  to  try  to  link  human  rights 
together  with  trade." 

Well,  we  made  the  point  to  them,  we 
said  that,  "Well,  the  average  American 
just  does  not  want  to  do  business  with, 
does  not  want  our  country  doing  busi- 
ness with,  people  who  deny  people 
human  rights,  treat  them  like  the  Chi- 
nese are  treating  Mr.  Chen  and  the  oth- 
ers." 

We  told  him  that,  in  leaving,  they 
really  needed  to  do  something  about 
this  if  they  were  to  bring  back  the  era 
of  good  feeling  that  preceded 
Tiananmen  Square  and  all  the  prob- 
lems out  there.  Hopefully,  they  will; 
hopefully,  what  we  had  to  say  and  do. 
what  you  all  did  and  other  folks  are 
currently  doing,  will  help  the  situa- 
tion. 
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Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  from  South  Carolina 
[Mr.  Ravenel].  He  is  a  perfect  mes- 
senger for  the  sentiments  that  were  ex- 
pressed in  this  body  during  the  debate 
and  the  belief  that  American  people 
have  that  our  trade  can  be  based  on 
principle  as  well  as  profit.  In  fact,  in 
the  case  of  China  it  is  based  on  neither 
at  the  moment.  But  hopefully,  because 
of  his  visit  and  the  constant  repetition 
of  the  message  to  the  Chinese  Govern- 
ment, they  will  understand.  So,  we 
were  proud  to  follow  in  his  footsteps. 
He  caused  quite  a  flurry  when  he  was 
there,  and  his  message,  I  believe,  was 
heard,  not  only  by  the  Chinese  authori- 
ties, but  I  believe  it  gave  hope  to  those 
who  believe  in  pro  democratic  reform 
and  especially  to  those  who  are  in  pris- 
on because  of  their  courage  in  speaking 
out  for  democracy.  I  appreciate  the 
gentleman  from  South  Carolina  [Mr. 
Ravenel]  being  part  of  this  special 
order. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Georgia  [Mr.  JONES] 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
I  thank  the  gentlewoman  from  Califor- 
nia [Ms.  PELOSI]  for  yielding. 

Mr.  Speaker,  I  wanted  to  add  a  few 
comments,  one  about  Shen  Tong,  who 
is  a  young  man  who,  at  this  moment,  is 
on  a  hunger  fast,  sympathy  fast,  with 
Wang  Jun  Gao  and  Che  Zl  Ming  who 
are  in  Beijing  Prison  No.  2.  Shen  Tong 
is  a  young  man  who  escaped  from 
China  in  the  aftermath  of  Tiananmen 
Square  who  is  a  student  at  Brandeis 
University,  a  really  fine  young  man 
who  wants  to  go  back  to  a  free  China, 
and  I  am  very  hopeful,  and  we  ar^  ask- 


ing Shen  Tong  today,  to  stop  his  hun- 
ger strike.  We  feel  he  made  his  point 
and  made  it  well,  and  we  are  hopeful 
that  for  health  reasons  he  will  end  that 
strike  in  front  of  the  Chinese  Elmbassy 
here  in  Washington  today. 

But  I  wanted  a  couple  of  other  obser- 
vations. One:  it  seems  to  me  that  the 
Chinese  Government  at  this  point,  not 
the  Chinese  people,  because  the  vast 
majority  of  the  Chinese  people,  I  am 
sure,  would  never  vote  for  that  govern- 
ment in  a  free  election.  That  is  my  own 
personal  opinion  and  one,  I  think,  that 
is  shared  throughout  China,  but  it 
seems  like  to  me  that  at  this  point  in 
time  the  Chinese  Government  want  to 
have  their  cake  and  eat  it,  too.  They 
want  this  fine  trade  relationship.  They 
want  to  open  up  to  the  outside  world. 
They  want  this  new  technology.  They 
want  all  this  progress  and  prosperity 
that  opening  to  the  outside  world  can 
provide.  But  they  do  not  want  any  of 
the  new  ideas.  In  fact,  in  the  aftermath 
of  the  failed  Soviet  coup,  and  they  bet 
on  the  wrong  side  in  that  one,  they 
have  become  more  repressive,  and  I 
think  our  experience  there  was  clearly 
an  indication  of  how  much  more  re- 
pressive and  much  more  uptight  they 
have  become. 

So,  Mr.  Speaker,  they  want  to  have 
their  cake  and  eat  it  too  on  a  large 
scale,  but  even  at  the  same  time  on  a 
smaller  scale.  When  we  spoke  to  them 
of  our  simple  humanitarian  concerns, 
about  the  conditions  of  those  political 
dissenters  within  China,  they  reacted, 
"Why  how  dare  you  meddle  in  the  in- 
ternal affairs  of  China?  You  try  to 
bring  pressure  upon  us."  And  that  is 
their  reaction  to  that  kind  of  simple 
basic  dialog  when,  on  the  other  hand, 
here  in  Washington  they  are  paying  an 
enormous  amount  of  money  to  a  public 
relations  firm  to  try  to  direct  and  in- 
fluence this  debate  about  MFN.  So, 
that  is  the  kind  of  double  standard 
that  they  are  running  right  now. 

There  are,  I  would  say,  and  I  do  not 
know,  but  a  ball  park  figure,  a  few  mil- 
lion hard-line  Chinese  Communists 
left,  and  there  is  this  idea  which  one 
hears  all  the  time,  that  just  a  few  fu- 
nerals of  these  80-year-old  leaders,  and 
everything  is  going  to  be  just  fine. 
Well,  what  we  discovered  is  there  are  a 
lot  of  70-year-olds  to  take  their  place, 
and  a  lot  of  60-year-olds  to  take  their 
place,  and  a  lot  of  50-year-olds  to  take 
their  place.  That  is  not  going  to  change 
China,  just  waiting  on  a  few  funerals 
and  hoping  then  that  everything  in  the 
human  rights  field  and  all  these  other 
problems  are  going  to  solve  them- 
selves. It  is  not.  We  need  to  bring  pres- 
sure, and  we  need  to  send  the  strongest 
possible  signal  to  that  government,  and 
this  is  the  way  to  do  it. 

Ms.  PELOSI.  Mr.  Speaker,  before 
yielding  to  the  gentleman  from  South 
Carolina  [Mr.  Ravenel],  I  would  like  to 
say  what  we  said  to  the  authorities  in 
Beijing  about  the  President.  What  we 
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told  them  18  that  the  President  of  the 
United  States  has  been  doing  a  lot  of 
heavy  llftlner  for  the  Chinese  regrlme  In 
the  United  States.  He  believes  In  what 
we  believe  In.  He  believes  in  improve- 
ment in  human  rights  and  prodem- 
ocratlc  reform.  Basically  he  said  to  us 
in  the  Congress.  "Let's  do  It  my  way. 
and  we'll  get  results,  rather  than  con- 
ditioning most  favored  nation  status." 
We  told  them  that  we  did  not  come 
there  in  opposition  to  our  President, 
but  to  say  that  they  owed  our  Presi- 
dent a  favor,  that  they  really  should 
IH^uce  some  results  for  his  policy. 
and.  If  they  did.  it  would  be  met  with 
great  approval  in  the  Congress  of  the 
United  States  and  that  it  would  be 
something  that  would  eliminate  the 
need  for  conditioning  most  favored  na- 
tion status.  What  we  wanted  most  of 
all  was  a  united  f^ont  with  the  Presi- 
dent in  our  policy  toward  China,  and, 
as  I  say.  they  have  not  given  the  Presi- 
dent anything  to  show  for  his  friend- 
ship to  China  in  terms  of  human  rights, 
in  terms  of  fairness  to  the  American 
worker  by  eliminating  their  unfair 
trade  practices  and  by  their  insistence 
on  the  proliferation  of  nuclear  weap- 
ons, which  is  of  concern  to  every  Amer- 
ican In  terms  of  the  safety  and  the  fu- 
ture of  our  country,  especially  this 
year  when  we  had  to  go  to  v/&r  because 
of  the  fear  of  the  possession  of  nuclear 
capability  by  Saddam  Hussein. 

All  of  that  is  Just  to  address  the 
President  of  the  United  States,  as  he 
came  up  In  our  discussions  brought  to 
mind  by  the  message  delivered  by  ^^^e 
President. 

Now  I  yield  again  to  the  gentleman 
f^om  South  Carolina  [Mr.  Ravenel]. 

Mr.  RAVENEL.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  California  [Ms. 
PSLOSI]  and  I  would  like  to  say  to  my 
colleague,  the  gentleman  ft-om  Georgia 
(Mr.  JONSS].  because  he  and  I  are  both 
southern,  southeastern,  and  most  of 
the  textile  Industry  is,  of  course,  con- 
centrated In  our  area,  and  he  knows  36 
percent,  approximately  35  percent,  of 
what  China  exports  winds  up  here  in 
the  United  States.  Most  of  that,  a  large 
percentage  of  that,  of  course  is  tex- 
tiles, and  because  of  the  textile  im- 
ports, principally  fl*om  China,  with  low 
cost,  and  of  course  we  do  not  really 
know  exactly  where  those  textiles  are 
being  manufactured— we  understand, 
and  a  lot  of  people  allege  that  a  great 
deal  of  the  textiles  being  manufactured 
are  being  manufactured  by  the  10  mil- 
lion people  in  jail  in  China,  shipped  to 
Hong  Kong  and  transshipped  as  Hong 
Kong  goods  here  into  the  United 
States,  and  over  in  South  Carolina 
where  we  have  approximately  100.000 
textile  workers  It  is  costing  us  on  aver- 
age 5.000  textile  jobs  a  year. 

I  mean  these  are  the  kinds  of  things 
that  we  are  doing  in  this  country,  and 
those  people  over  there  who  led  these 
two  poor  kids,  the  student  leaders,  out 
of  jail  long  enough  to  go  to  a  hospital 


or  go  home  to  receive  medical  treat- 
ment. It  is  an  incredible  type  situation. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
the  gentlenuui  ftt>m  South  Carolina 
[Mr.  Ravenbl]. 

I  am  pleased  to  call  to  the  attention 
of  our  colleagues  that  this  interest  in 
human  rights  and  trade  practices,  as 
far  as  China  is  concerned  and  across 
the  board,  knows  no  boundaries  in 
terms  of  party  lines,  and  this  crosses 
the  line  here,  as  well  as  we  try  to  con- 
vince the  Chinese  authorities  that  con- 
cern for  human  rights  knew  no  bound- 
aries, as  well,  and  that  they  were  uni- 
versal. So.  I  am  pleased  that  the  gen- 
tleman ft*om  South  Carolina  [Mr. 
Ravenel]  and  the  gentleman  from 
Washington  [Mr.  Miller]  flrom  the 
other  side  of  the  aisle  are  joining  with 
us.  In  fact,  they  have  taken  the  lead  in 
large  part  on  this  issue. 

So.  Mr.  Speaker.  I  would  like  to  yield 
to  the  gentleman  from  Washington 
[Mr.  Miller).  Republican  of  Washing- 
ton. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker.  I  thank  my  distinguished  col- 
league, the  gentlewoman  f^om  Califor- 
nia [Ms.  Pelosi]. 

The  questions  that  I  get  asked,  and  I 
know  many  of  us  since  our  return  f^om 
China  have  been  asked,  are:  Well,  what 
now?  What  is  going  to  happen?  And 
what  can  we  do? 

I  was  met  by  many  members  of  the 
Chinese- American  community  in  Se- 
attle upon  my  return,  by  many  Chinese 
students  in  the  United  States,  but  I 
have  had  people  stop  me  on  the  street 
and  ask  me  questions  such  as  that. 
There  Is  no  question  in  my  mind  that 
the  winds  of  democracy  and  freedom 
that  are  sweeping  the  world  and  that 
have  swept  across  the  Soviet  Union  are 
going  to  blow  through  China,  and  no 
new  great  wall  that  the  Chinese  Oov- 
emment  leaders  may  erect  Is  going  to 
stop  these  winds. 
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The  question  is,  what  can  we  all  do 
to  bring  that  result  about  sooner  and 
peacefully  rather  than  later  and  with 
violence?  I  think  we  all  have  our  roles 
to  play.  I  believe  that  the  congres- 
sional visits  that  we  made  Is  one  part 
of  the  persuasion  and  the  pressure,  but 
there  are  n\any  other  ways  to  do  it. 

British  Prime  Minister  Major  was  in 
Beijing  when  we  were  there.  He  ad- 
dressed a  hunum  rights  message.  Many 
of  the  business  people  we  met  with  in 
Beijing  and  Hong  Kong  have  delivered 
their  messages.  In  fact,  one  of  the  busi- 
nessmen in  Hong  Kong,  a  man  named 
John  Kamm,  has  succeeded  in  getting 
one  political  prisoner  released.  The  ac- 
tivities of  the  Chinese  students  here  in 
the  United  States  have  played  a  role 
and  can  continue  to  play  a  role.  The 
activities  of  the  Voice  of  America  and 
of  the  BBC  can  play  a  role.  There  are 
many  ways  in  the  modem  world  that 
we  can  get  our  message  across. 
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My  colleague,  the  gentlewoman  trom 
California,  said  it  is  like  chipping  away 
at  a  rock.  The  analogy  I  use  is  that 
every  one  of  these  contacts  is  a  drop  on 
the  rock,  and  not  one  drop  is  going  to 
erode  the  rock  completely,  but  ulti- 
mately that  rock  will  be  eroded,  that 
rock  that  is  blocking  this  stream  of  de- 
mocracy and  freedom  that  is  ready  to 
rush  through.  It  is  going  to  happen. 

It  is  going  to  happen,  and  China  can- 
not remain  isolated  from  the  world.  I 
am  sure  that  today  in  China  a  majority 
of  the  Chinese  citizens  devoutly  want 
to  see  democracy  and  freedom  pene- 
trate into  China.  We  know  that  a  de- 
bate is  raging  among  the  Government 
officials  themselves,  despite  the  posi- 
tions they  advocated  with  us.  They  are 
aware  of  what  is  going  on  in  the  Soviet 
Union.  The  people  in  China  are  aware 
of  what  is  going  on  in  the  Soviet 
Union.  We  have  to  keep  that  pressure 
up.  We  have  to  seek  every  way  we  can 
to  do  that. 

One  way  is  conditioning  it  on  most- 
favored-nation  trade  status.  Another 
way  may  be  by  individual  contacts.  A 
third  way,  one  which  I  have  sponsored 
with  some  of  my  colleagues.  Is  a  code 
of  principles  for  American  business  in 
China.  We  had  discussions  with  the 
American  chambers  in  Beijing  and 
Hong  Kong  about  those  principles  that 
American  business  could  follow  in 
China  that  could  help  bring  the  mes- 
sage home  to  the  Chinese  Government, 
principles  such  as  not  buying  forced 
labor  goods  and  not  allowing  harass- 
ment of  their  employees  on  the  prem- 
ises. We  want  to  do  it  as  one  big  team, 
the  President.  Congress,  business,  and 
citizens. 

Mr.  Speaker,  everybody.  I  think,  can 
play  a  role  here  to  heip  the  Chinese 
people  play  the  ultimate  role  for  free- 
dom to  China. 

Mr.  Speaker.  I  thank  my  colleague 
for  yielding. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
the  gentleman  from  Washington  [Mr. 
Miller]  for  his  statement. 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
will  the  gentlewoman  yield? 

Ms.  PELOSI.  I  yield  to  my  colleague, 
the  gentleman  from  Georgia. 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
I  would  like  to  borrow  a  phrase  from 
my  colleague,  the  gentlewoman  trom 
California.  I  never  heard  this  before, 
but  she  used  It  several  times  on  our 
visit  there,  and  that  is  this:  How  quick- 
ly the  inconceivable  can  become  the  in- 
evitable. 

I  was  in  Red  Square  yesterday,  and 
after  hearing  Gorbachev  deliver  a 
speech  that  sounded  like  Thomas  Jef- 
ferson, I  went  down  to  the  grave  of 
Lenin  for  one  last  look  to  see  if  the  old 
boy  was  not  turning  in  his  grave. 

But  10  years  ago  in  the  Soviet  Union 
we  had  the  same  kind  of  rigid  repres- 
sion, the  same  abuses  of  human  rights, 
and  it  was  inconceivable  then  that  in 
our  lifetime  there  would  be  the  kind  of 


September  11,  1991 


CONGRESSIONAL  RECORD— HOUSE 


22659 


change  that  we  see  now  so  clearly  and 
Inevitably.  So  for  those  who  say  that 
China  is  going  to  take  a  long,  long 
time,  I  think  we  can  take  a  look  at  his- 
tory. The  recent  history  of  Marxism  Is 
at  a  dead  end,  and  that  this  kind  of  re- 
pression will  not  be  accepted  by  the 
civilized  nations  of  the  world,  and  that 
perhaps  in  just  a  few  short  years  these 
Chinese  leaders  will  see  the  light,  and 
allow  it  bo  shine  on  their  poeple,  and 
begin  to  respect  f^ee  and  fair  trade 
agreements,  which  they  do  not  now  re- 
spect, and  begin  to  respect  the  most 
basic  human  rights  and  the  dignity  of 
mankind. 

Mr.  Speaker.  I  thank  my  colleague, 
the  gentlewoman  ftom  California  [Ms. 
Pklosi],  for  her  leadership  on  this  mat- 
ter. I  thank  the  gentleman  trom  South 
Carolina  [Mr.  Ravenel].  If  Georgia  and 
South  Carolina  can  stick  together.  I 
believe  we  can  do  just  about  anything. 
I  thank  the  gentlewoman  from  Califor- 
nia for  this  opportunity  to  speak  and 
participate  in  her  special  order. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  from  Georgia  for  his 
participation  in  the  special  order,  and  I 
also  thank  the  gentleman  trom  Wash- 
ington [Mr.  Miller],  and  the  gen- 
tleman ttom  South  Carolina  [Mr. 
Ravenel],  for  their  participation  and 
for  their  time  and  energy  on  this  sub- 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
will  the  gentlewoman  yield? 

Ms.  PELOSI.  I  am  pleased  to  yield  to 
the  gentleman  ftom  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I 
thank  the  gentlewoman  f^om  Califor- 
nia for  yielding. 

While  the  gentlewoman  trom  Califor- 
nia was  with  her  two  large  and  obvi- 
ously very  capable  accomplices  in 
Beijing.  I  was  in  Moscow.  The  dif- 
ferences were  so  incredibly  spelled  out 
for  someone  like  me  in  a  city  where 
they  are  trying  to  open  the  process, 
where  they  are  trying  to  democratize; 
and  we  could  read  in  the  newspapers 
what  was  happening  to  the  three  of  you 
in  China;  where  they  refused  to  let 
anything  out.  where  they  will  not  let 
anybody  speak  their  mind,  where  we 
all  shared  the  free  expression  of  sym- 
pathy for  the  grief,  for  the  pride  of,  and 
the  problems,  and  the  tragedy  suffered 
by  the  people  In  Beijing,  the  people  of 
China,  during  the  Tiananmen  Square 
incident.  They  refused  to  allow  you  to 
do  It,  so  there  was  never  more  of  a 
marked  difference  for  me,  because  here 
in  the  United  States  it  is  easy,  but  you 
must  have  had  a  incredible  experience, 
trying  not  even  to  protest,  but  just  try- 
ing to  place  a  wreath  to  commemorate 
the  tragedy.  These  people  would  not 
even  allow  you  to  do  that,  and  I  think 
f^om  what  I  read  and  from  what  I  saw, 
you  handled  yourself  with  dignity  and 
you  handled  yourself  with  the  kind  of 
grace  that  Members  of  Congress  can 
achieve.  I  think  you  make  a  point  for 
the  American  people  that  we  will  not 


tolerate  this  kind  of  dictatorship,  this 
kind  of  repression  of  human  rights;  and 
no  matter  how  much  we  put  ourselves 
and  you  put  yourself  at  personal  risk, 
the  three  of  you  deserve  the  accolades 
of  your  colleagues  for  bringing  home 
the  message  that  the  Congress  stands 
for,  that  democracy  will  eventually 
win  out,  and  we  are  going  to  continue 
to  hammer  on  the  Communist  Chinese 
in  mainland  China  until  they  become 
democratic. 

I  hope  the  President  of  the  United 
States  watched  you,  saw  what  you  did, 
and  was  impressed,  because  we  are 
here,  and  we  are  very  grateful  to  be 
your  colleagues. 

Mr.  Speaker.  I  also  want  to  commend 
our  three  dear  friends,  the  gentleman 
from  Georgia  [Mr.  Jones],  the  gen- 
tleman from  Washington,  [Mr.  Mil- 
ler], and  the  gentleman  from  South 
Carolina  [Mr.  Ravenel],  and  I  thank 
the  gentlewoman  for  yielding. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman  for  his 
kind  comments. 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
I  thank  the  gentleman  for  his  com- 
ments, and  if  the  gentlewoman  will 
jrleld  further,  I  want  to  point  out  how 
specifically  that  came  home  to  me  yes- 
terday. 

Yesterday  afternoon,  as  part  of  the 
Helsinki  Commission  delegation  in 
Moscow,  as  we  left,  we  made  one  last 
stop;  and  that  was  to  put  flowers  on 
the  spot  where  the  three  resisters  to 
the  coup  had  died,  and  having  just  a 
few  days  before  seen  what  happened 
when  we  put  a  very  small  flower  down 
in  Tiananmen  Square,  the  contrast  be- 
tween those  two  experiences  spoke  vol- 
umes. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
will  my  colleague  yield  again? 

Ms.  PEn:x>SI.  I  am  pleased  to  yield 
further  to  the  gentleman  fTom  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
this  is  not  a  compliment;  this  is  some- 
thing the  gentlewoman  deserves  to 
have  said  about  her. 

I  think  what  you  did  was  the  right 
thing  to  do.  I  think  it  was  an  expres- 
sion of  sympathy  from  the  American 
people  whom  you  represent,  and  I 
think  the  way  you  handled  yourself  in 
the  face  of  what  was  thrown  at  you  by 
the  Chinese  Government  was  exem- 
plary. 

I  also  want  to  say  that  I  found  It  very 
interesting— and  I  hope  again  that  the 
President  is  listening — that  they  said 
you  cannot  put  fresh  flowers  in  the 
square  or  that  you  need  a  permit  or 
something,  when  you  were  actually 
using  fake  flowers. 

Ms.  PELOSI.  Right.  They  said  it  was 
a  health  ordinance  in  Beijing. 

Mr.  SMITH  of  Florida.  Yes,  a  health 
ordinance. 
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Ms.  PELOSI.  Mr.  Speaker,  the  point 
is  that  it  was  made  very  clear  to  us 
when  we  were  there,  that  if  they  would 
allow  people  to  place  flowers— real,  or 
silk,  or  artificial  in  any  other  way— in 
Tiananmen  Square,  Tiananmen  Square 
would  be  covered  with  flowers.  Because 
the  support  for  those  who  risked  their 
lives  and  safety  in  Tiananmen  Square 
and  thereabouts,  has  a  tremendous 
amount  of  support  In  China.  So  I  think 
they  were  afraid  of  one  little  flower, 
because  they  knew  that  1,000  flowers 
would  truly  blossom — probably  a  mil- 
lion or  more — in  Tiananmen  Square, 
and  that,  more  than  anything,  is  what 
set  off  the  reaction  that  we  received 
there. 

But  that  is  not  to  diminish  the  hospi- 
tality that  was  extended  to  us  by  the 
Chinese  to  say  our  piece  when  we  went 
there.  They  listened  cairefully.  They 
did  not  agree  with  us. 

We  hope  that  as  they  make  there  de- 
cisions, they  will  remember  what  we 
said,  that  support  for  human  rights  is 
important  in  our  country  and  our  Con- 
gress. It  is  bipartisan.  It  Is  blcoastal. 
Mr.  Jones  is  from  Georgia,  Mr. 
Ravenel  Is  from  South  Carolina,  Mr. 
Smith  is  from  Florida,  and  Mr.  Miller 
and  I  are  from  the  west  coast.  Frankly, 
the  two  of  us  are  from  areas  that  de- 
pend greatly  on  trade  with  Asia. 

So  we  do  want  this  relationship  to 
continue.  It  is  Important  in  terms  of 
developing  a  real  exchange  of  goods, 
which  is  reciprocal  in  advantages  to 
both  countries. 

We  went  there  because  we  believe 
China  is  a  great  country,  that  we  have 
a  brilliant  future  with  China — economi- 
cally, diplomatically,  politically,  cul- 
turally, in  every  way — but  that  they 
have  to  understand  the  principles 
under  which  we  operate,  and  also  that 
we  win  flght  for  the  rights  of  American 
workers  and  the  impact  that  the  trade 
deflclt  has  on  our  economy  is  some- 
thing that  we  cannot  let  pass  without 
making  the  statements  that  there  has 
to  be  a  change. 

This  trade  deficit,  however,  or — tak- 
ing it  from  the  Chinese  side — the  trade 
surplus,  is  what  gives  us  leverage,  be- 
cause they  make  so  much  money,  so 
many  billions  of  dollars  a  year  off  of 
the  American  economy,  and  that  is 
something  they  want  that  we  have. 

They  have  the  prisoners.  We  would 
like  them  freed.  We  have  trade,  they 
want  that.  I  think  it  is  appropriate  for 
us  to  use  our  leverage. 

It  is  the  right  thing  to  do.  After  all, 
if  we  spend  tens  of  millions  of  dollars  a 
year  in  broadcasting  a  prodemocratic 
message  over  Voice  of  America  into 
China,  and  when  people  respond  to  that 
message — as  many  people  did  in 
Tiananmen  Square,  even  to  the  point 
of  erecting  a  goddess  of  liberty  mod- 
eled off  of  our  own  Statue  of  Liberty — 
when  they  respond  to  that  message  and 
they  are  crushed,  killed,  incarcerated. 
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and  their  freedom  limited,  we  have  to 
make  a  statement  about  that.  We  can- 
not be  accomplices  in  the  denial  and 
the  repression  that  the  Chinese  Gov- 
ernment is  peri)etrating  on  its  people, 
denial  that  it  ever  happened. 

Also  I  think  it  is  important  to  men- 
tion that  while  we  have  not  talked 
about  it  a  grreat  deal  here,  we  did  in  our 
meetings,  talk  about  religious  freedom 
in  China,  which  I  think  is  important  to 
our  constituents  to  know  about. 

When  the  Pope  appointed  a  Cardinal 
who  was  Chinese  last  spring,  the 
Shanghai  authorities  detained  Bishop 
Fan  of  Shanghai.  We  asked  the  Min- 
ister of  Public  Security  if  Bishop  Fan 
was  arrested  for  the  practice  of  his 
Catholic  religion.  They  said  no.  he 
committed  crimes  against  the  State. 

Well,  what  crimes  against  the  State? 
Just  crimes  against  the  State. 

So  it  is  important  for  the  American 
people  to  understand  that  this  repres- 
sion is  not  only  for  political  dissidents 
whom  they  fear,  because  they  know 
their  message  has  resonance  among  the 
Chinese  people,  but  also  among  those 
of  many  religious  groups — Catholics, 
Christians,  Evangelicals,  et  cetera — 
who  in  the  practice  of  their  religion  in 
China  have  risked  their  very  freedom. 

So  when  we  talk  about  trying  to 
make  a  dl^erence.  we  hope  in  those 
meetings  that  we  did,  that  they  heard 
us.  Because  historically  we  know  that 
throughout  history,  Chinese  emperors 
have  nnade  wrong  decisions  because 
they  were  not  given  the  correct  infor- 
mation. 

We  want  there  to  be  no  doubt  in  their 
minds  about  the  importance  of  these 
issues  to  the  American  people  and  the 
American  Congress,  and  the  fact  that 
we  absolutely  cannot  tolerate  the  un- 
fairness of  their  trade  practices  on 
American  workers,  as  well  as  their 
human  rights  abuses,  as  well  as  the 
proliferation  of  weapons. 

So  we  thought  that  it  was  an  act  of 
friendship  for  us  to  deliver  the  news.  If 
the  Chinese  Embassy  in  Washington 
was  not  going  to  tell  them  the  story 
the  way  it  was,  and  nobody  else  was 
making  it  very  clear  to  them,  at  least 
in  conscience  we  wanted  to  be  able  to 
report  back  to  this  Congress  that  those 
words  that  were  uttered  in  the  course 
of  the  debate  on  most-favored-nation 
status  for  China,  were  delivered  di- 
rectly to  the  Chinese,  so  that  they 
would  know  the  terms  under  which  we 
wanted  to  proceed. 

The  respect  for  the  dignity  and  worth 
of  every  person  is  not  an  American 
idea.  The  Chinese  taught  it  to  the 
world  4,000  years  ago.  So  we  are  saying 
what  we  learned  from  you  about  the 
preciousness  of  every  person — and  that 
a  person  does  not  exist  for  the  State, 
but  the  State  exists  to  serve  the  needs 
of  the  people— is  a  Chinese  idea,  and  It 
Is  the  commitment  to  that  idea  that 
we  see  and  that  we  tried  to  bring  back 
to  them,  but  that  we  see  in  young  peo- 


ple like  Li  Lu.  and  Shen  Tong,  and 
Chen  Zimlng,  and  Wang  Juntao,  and  so 
many  other  young  people  who  spoke 
out  for  prodemocratlc  reform. 

Li  Lu,  when  he  wrote  to  us  when  we 
left  on  the  trip,  said  I  am  ending  the 
hunger  strike,  handing  it  over  to  Shen 
Tong,  but  I  am  ending  it  because  you 
are  taking  my  message  back  to  China. 

My  grandmother,  he  said  in  his  let- 
ter, was  a  political  prisoner  for  over  20 
years.  When  she  was  in  prison,  she  told 
me  about  when  she  was  imprisoned,  the 
worst  part  of  it  was  the  desperate  feel- 
ing of  being  alone,  that  nobody  cared. 

We  have  talked  about  this  before. 
One  of  the  most  extreme  forms  of  tor- 
ture in  a  prison  is  when  jailers  can  say 
to  you.  nobody  even  remembers  you 
are  here;  nor  do  they  even  care. 

So  part  of  our  mission,  in  addition  to 
the  practical  aspects  of  trade  and  the 
idealistic  message  about  human  rights, 
was  to  also  bring  hope  to  those  who  re- 
sponded to  our  prodemocratlc  message. 
I  think  that  we  did  that. 

We  also  wanted  to  bring  the  clear 
message  that  we  want  a  relationship 
with  China  to  continue.  In  furtherance 
of  that.  I  am  very  grateful  to  Members 
for  going  on  this  trip  and  for  partici- 
pating in  this  special  order  today  to  re- 
port back  to  Members  in  the  Congress 
and  to  the  Amercian  people  about  the 
purpose  of  our  visit  and  its  importance 
to  our  country. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  all  Members  be  permitted  5 
legislative  days  in  which  to  extend 
their  remarks  and  to  include  therein 
extraneous  material  on  the  subject  of 
my  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
SwETT).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Califor- 
nia? 

There  was  no  objection. 

Mr.  PORTER.  Mr.  Speaker,  today.  Shen 
Jong  has  entered  his  I2th  day  of  a  hunger 
strike  in  front  of  the  Chinese  Embassy.  To 
preserve  his  energy,  his  movements  have 
been  restricted  and  his  speech  kept  to  a  mini- 
mum. 

Shen  Tong,  and  Li  Lu  before  him,  are  risk- 
ing their  lives  to  starxi  in  solkJarity  with  ttieir 
codeagues  in  the  People's  Republic  of  China. 

Almost  4  weeks  ago,  Wang  Juntao  and 
Chen  Ziming  began  a  hunger  strike  to  protest 
their  corxiitiofra  in  Chinese  prisons.  Imprisoned 
solely  for  their  peaceful  leadership  In  the 
prodemocracy  demonstratKXM  hekJ  in 
Tiananmen  Square,  these  courageous  young 
people  continue  to  struggle  for  freedom  and 
deniocracy.  even  as  ttiey  remain  behirxi  bars. 

It  Is  an  especially  sensitive  time  for  the 
Communist  regime  In  China  who  are  feeling 
interne  pressure  from  the  breakup  of  the  So- 
viet Union.  It  is  a  crrtKal  time  for  the  Chinese 
people  to  take  advantage  of  this  Intematior^at 
momentum  toward  democracy. 

But  the  path  to  freedom  may  be  long  and 
arduous.  I  hope  to  aid  the  effort  by  estatilish- 
ing  Radio  Free  China,  a  targeted  broadcast 
that  would  provide  relevant  news  to  the  de- 
mocracy   movement   in    China.    Radio   Free 
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China  will  give  hope  and  krxiwledge  to  those 
thirsting  for  democracy. 

In  addition,  the  Congressional  Human 
Rights  Caucus  is  circulating  a  Dear  Colleague 
to  Secretary  Baker  asking  him  to  support  the 
hur>ger  strikers.  We  are  also  exhibiting  photo- 
graphs and  artwork  of  Tibetans  In  the  Cannon 
Roturxla  in  honor  of  the  "Year  of  Tibet".  I 
strongly  urge  all  my  colleagues  to  sign  on  to 
the  Dear  Colleague  and  to  stop  by  the  Can- 
non roturvja. 

We  are  here  today  to  join  our  vo<ces  to 
Shen  Tong's  and  to  let  ttie  Chinese  people 
know  that  their  plight  has  not  been  forgotten. 
War>g  Juntao  and  Chen  Ziming  represent  the 
spirit  of  the  Chinese  people — who  in  the  lace 
of  continued  repression,  refuse  to  give  up  their 
struggle. 

September  11. 1991. 
Hon.  James  A.  Baker  III. 
Secretary  of  State.  Department  of  State. 
Washington.  DC. 

Dear  Mr.  Secretary.  We  *re  writing  to 
ask  your  assistance  on  a  humanitarian  Issue 
concerning  several  prisoners  of  conscience  In 
China. 

Both  LI  Lu  and  Shen  Tong  are  leaders  of 
the  Tiananmen  Square  demonstration  In  1969 
who  are  now  living  in  the  United  States.  For 
the  past  3  weeks  they  have  tieen  conducting 
hunger  strikes  to  protest  the  unjust  treat- 
ment of  their  colleagues  In  China.  In  par- 
ticular. LI  Lu  and  Shen  Tong  have  joined  In 
solidarity  with  five  dissidents  who  are  Im- 
prisoned liecause  of  their  role  In  the 
Tiananmen  Square  uprising  and  have  l>een 
on  a  hunger  strike  to  protest  their  condi- 
tions. Both  Wang  Juntao  and  Chen  Zimlng 
are  being  held  In  solitary  confinement  and 
are  In  need  of  medical  care.  In  addition, 
three  other  leaders.  Ren  Wanding,  Bao 
Zunxln  and  Wang  Dan.  are  being  held  In  soli- 
tary confinement. 

As  Co-Chalrmen  of  the  bipartisan.  200 
member  Congressional  Human  Rights  Cau- 
cus, we  are  In  complete  agreement  with  LI 
Lu  and  Shen  Tong's  request  that  these  five 
Individuals  receive  fair  and  humane  treat- 
ment. We  believe  that  these  are  prisoners  of 
conscience  who  deserve  nothing  less  than 
freedom. 

We  would  be  most  grateful  if  you  could  do 
everything  within  your  power  to  bring  about 
their  modest  requests  that  Wang  Juntao  and 
Chen  Zimlng  have  access  to  a  doctor  of  their 
choice  and  that  they,  and  Ren  Wanding,  Bao 
Zunxln  and  Wang  Dan,  be  released  from  soli- 
tary confinement.  Moreover,  it  Is  our  hope 
that  International  observers  t>e  allowed  to 
visit  these  individuals  since  the  state  of 
their  health  is  in  question. 

We  greatly  appreciate  the  fact  that  several 
State  Department  officials  visited  LI  Lu  dur- 
ing his  hunger  strike  In  the  week  of  August 
aeth.  It  Is  Imperative  that  the  United  States 
Government  continue  to  send  a  consistent 
signal  In  support  of  those  who  are  fighting 
for  democracy  In  China. 

Thank  you  for  considering  this  Important 
matter.  We  appreciate  any  assistance  you 
can  give  to  the  plight  of  these  hunger  strik- 
ers, t>oth  In  China  and  in  the  United  States. 
Sincerely. 

Tom  Lantos. 

Cochairman. 
Dick  Swett. 

Executive  Member. 
John  Edward  Porter, 

Cochairman. 
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ANALYSIS  OF  EVENTS  OCCURRING 
IN  SOVIET  UNION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  have  enjoyed  listening  to 
the  prior  special  order,  and  commend 
the  Members  for  the  courage  they 
showed,  walking  across  the  blood- 
stained Tiananmen  Square,  where  so 
much  brutality  was  taken  against 
young  people,  and  older  people,  in  the 
name  of  communism. 

Mr.  Speaker,  I  come  to  the  well  of 
the  House  today,  on  our  first  day  back, 
to  try  to  set  the  record  straight  with 
some  of  the  more  liberal  members  of 
the  press  and  electronic  community, 
and  try  to  put  my  own  analysis  on 
what  happened  during  mid-August  and 
all  the  days  right  up  until  today  in  the 
Soviet  Union,  which,  of  course,  has 
been  the  mother  country,  and  I  hate  to 
use  the  beautiful  word  "mother,"  for 
the  principal  cancer  or  disease  spot  on 
the  Elarth  for  the  growth  of  com- 
munism across  our  country. 

I  was  euphoric,  as  was  my  wife,  as  we 
shared  those  early  morning  moments 
here,  it  was  7  hours  later  in  Moscow, 
when  the  armored  personnel  carriers 
pull  back,  leaving  three  dead  young 
Russians  behind,  and  the  coup  col- 
lapsed. 

The  ugly  scene  across  this  country 
that  followed,  with  a  handful  of  lib- 
erals, some  of  them  I  never  thought  of 
as  radicals  before,  gloating  that  the 
conservatives  in  this  country,  those  on 
the  political  right  in  this  country,  were 
somehow  or  another  rebuffed  or  re- 
jected because  communism  had 
ratcheted  down  some  more  in  the  So- 
viet Union,  and  they  were  acting  as 
though  we  were  disappointed  that 
things  had  collapsed  in  the  Soviet 
Union  for  the  hardliners,  the  Stalin- 
ists.        I 
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And  as  some  of  these  same  com- 
mentators have  taken  glee  confusing 
our  high  school  children  and  some  peo- 
ple not  so  sophisticated  in  the  peeudo 
art  of  labeling  in  politics,  they  have 
enjoyed  immensely  over  the  last  2 
years  calling  the  hard  core  Com- 
munists, Leninists,  Stalinists,  men  and 
women  of  the  left,  they  have  enjoyed 
calling  them  conservatives  and  right 
wingers.  You  can  see  the  smile  play 
across  the  lips  of  Bryant  Gumbel  at 
NBC.  At  least  Tom  Brokaw  always 
blinked  a  little  bit  when  he  used  those 
terms,  as  did  I  think,  Peter  Jennings. 
Rather  has  that  rather  blank  nuisk 
when  he  calls  these  left-wing  Stalinists 
and  killers  right  wingers,  but  here  is 
an  article  by  a  columnist  in  Los  Ange- 
les. You  may  know  him.  William  Endi- 
cott,  who  says  the  right  wing,  that  is 
the  United  States  right  wing,  has  ''egg 
on  its  face." 


His  opening  paragraph  is,  "Aside 
from  Gennady  Yanayev  and  the  rest  of 
the  Gang  of  Eight  hard-core  Leninists 
of  the  left,  the  people  most  dis- 
appointed about  the  failure  of  the  So- 
viet putsch  or  coup  have  to  be  Amer- 
ican conservatives."  Unbelievable. 

Ms.  PELOSI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield  to 
the  gentlewoman  from  California. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me.  For- 
give me  for  interrupting  the  special 
order.  I  appreciate  the  comments  you 
made  earlier  about  our  visit  to 
Tiananmen  Square.  So  many  Members 
have  expressed  some  interest  to  make  a 
statement  about  that  that  I  appreciate 
the  gentleman's  yielding. 

Mr.  DORNAN  of  California.  It  is  my 
pleasure. 

Mr.  Speaker,  that  article  I  have  be- 
fore me  is  from  the  Oakland  Tribune.  It 
is  written  by  William  Endicott.  He  is  a 
rather  faceless  newsman  or  columnist 
out  there  in  America.  Most  people  do 
not  know  who  he  is.  I  knew  him  as  a 
political  reporter  for  the  Los  Angeles 
Times  covering  the  U.S.  Senate  race  in 
1982,  and  most  Governor  or  congres- 
sional races  he  would  sometimes  cover 
as  a  reporter.  I  always  suspected  he 
was  a  flaming  liberal.  Now  that  he  is  a 
columnist  for  the  McClatchy  News 
Service,  who  I  have  been  trying  to  con- 
tact, his  true  colors  show.  But  he  is  not 
just  a  liberal.  He  is  not  just  a  man  of 
the  left  in  the  United  States.  He  is  ob- 
noxious. He  is  an  airhead  of  the  highest 
order,  and  obnoxious  in  the  sense  that 
he  would  dare  claim  by  name  in  his  col- 
umn that  Bob  Dornan,  Pat  Buchanan, 
and  without  even  hearing  what  he  said 
the  whole  week,  he  admits,  that  Rush 
Limbaugh,  the  phenomenal  conserv- 
ative radio  host  that  is  now  on  over  400 
stations,  that  we  all  were  gleeful  that 
the  hardliners  had  locked  up  Gorba- 
chev at  his  Crimea  dacha  and  were 
about  to  ignite  the  cold  war  in  its 
worst  ferocity  again. 

Let  me,  so  my  righteous  anger  will 
l>e  understood,  let  me  read  most  of  the 
column.  It  was  not  a  very  large  col- 
unm.  I  will  read  that  beginning  again 
for  continuity  here. 

"The  U.S.  conservative  right  has  egg 
on  its  face,"  by  William  Endicott,  po- 
litical columnist  for  McClatchy. 

"Aside  fi-om  Gennady  Yanayev  and 
the  rest  of  the  gang  of  eight,  the  people 
most  disappointed  about  the  failure  of 
the  Soviet  coup  have  to  be  American 
ultraconservatives.  There  was  a  little 
too  much  'I  told  you  so'  glee  in  the 
comments  of  columnist  and  TV  com- 
mentator Patrick  Buchanan,"  totally 
quoted  out  of  context,  "B-1  BOB  Dor- 
nan,  a  Congressman  from  Orange  Coun- 
ty," totally  quoted  out  of  context, 
"and  others  in  the  immediate  after- 
math of  the  attempted  putsch." 

He  then  goes  on  to  quote  us  out  of 
context,    so   I   will    not   accommodate 


him  by  following  up  and  doing  what  he 
did.  And  then  here  is  one  little  dumb 
line  after  he  quotes  Buchanan  and  my- 
self. One  of  my  conmients  that  he 
quotes  was  that  maybe  the  White 
House  will  learn  now,  and  then  he  sug- 
gested I  will  never  be  Secretary  of 
State.  What  I  was  talking  about  was 
learning  that  Yeltsin  was  the  man  of 
the  future,  not  Gorbachev,  and  that  we 
should  get  about  the  business  of  rec- 
ognizing Estonia,  Latvia,  and  Lithua- 
nia. 

George  Bush,  our  grreat  President, 
has  convinced  me  that  his  timing  was 
right  because  he  was  dealing  with 
things  that  I  was  not  aware  of,  that  he 
wanted  Gorbachev  and  Yeltsin  at  least 
to  take  this  move  to  give  them  some 
credibility.  He  gave  them  a  week. 

He  stood  right  there  proudly  next  to 
the  Prime  Minister  of  Canada,  Brian 
Mulroney,  while  he  recognized  them  a 
week  ago  Monday,  and  then  he  waited 
a  week  and  did  recognize  the  three 
great  Baltic  nations  ahead  of  Mr. 
Gorbachev.  So  we  were  the  37th  coun- 
try of  the  world.  I  wanted  us  to  be  the 
first,  as  we  were  with  Israel,  to  recog- 
nize the  Baltic  na-tions  since  we  had 
never  even  recognized  them. 

I  visited  the  Estonia  delegation  up  in 
New  York,  and  the  two  delegations  for 
Latvia  and  Lithuania  who  have  been 
here  since  1940  and  are  right  at  16th 
Street  from  the  White  House.  I  hope 
Mr.  Bush  will  make  It  formal  by  going 
up  there  and  visiting  those  good  men 
and  women  up  thei'e  who  have  kept  the 
torch  of  liberty  alive  for  over  50  years, 
half  a  century.  So  he  obnoxiously 
quotes  me  out  of  context,  that  what  I 
was  saying  to  the  White  House  the  first 
night  of  the  coup  was,  get  with  the 
Yeltsin  program. 

This  is  what  he  does  to  Rush 
Limbaugh. 

"Fortunately,  I  was  out  of  radio  con- 
tact with  Rush  Limbaugh  earlier  in  the 
week,  so  I  have  no  idea  what  he  had  to 
say."  Why  is  he  bringing  him  in  then? 

"Although  I  probably  would  have 
missed  it  anyway  since  I  push  the  but- 
ton as  quickly  as  possible  whenever  I 
come  across  him  on  the  dial." 

Can  you  imagine  the  childish  way 
these  liberals  eat  their  hearts  out  who 
have  been  in  journalism  for  years  and 
they  see  a  man  like  Rush  Limbaugh,  a 
force  of  the  voice  of  the  silent  major- 
ity, a  humor-filled,  good-natured  con- 
servative. He  is  on  400  stations  now 
trom  Guam  to  the  Virgin  Islands  to 
Puerto  Rico  to  Maine  to  Alaska,  all  50 
States,  every  day  an  audience  of  a  mil- 
lion and  a  half  people.  He  reaches  over 
18  million  people  a  week.  And  Elndicott. 
and  I  will  find  out  soon  and  I  will  come 
to  this  well  and  mention  it.  is  sjm- 
dicated  in  a  few  papers  around  this 
country.  So  he  is  green  with  a  little 
envy  monster  over  Rush.  That  is  why 
he  brought  him  in  when  he  does  not 
have  the  faintest  idea  what  he  said  all 
week  long.  3  hours  a  day.  He  had  15 
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hours  last  week.  2  weeks  ago.  and  the 
week  before  that,  the  week  after  that, 
to  find  out  what  Rush  Llmbaugh  was 
saying.  And  what  he  was  saying  was 
right  on  target. 

Nov/  get  this  line.  Sam  Donaldson 
has  said  the  same  thing,  stumbling 
over  his  words  2  weeks  ago  on  David 
Brlnkley's  "This  Week  with  Brlnkley." 
And  Phil  Donahue  has  been  saying  this 
since  I  was  on  his  show  way  back  on 
November  11  In  Kennebunkport  in  the 
American  Legion  Hall.  He  was  trying 
to  beat  up  on  President  Bush  about  the 
decisive  course  we  were  taking  to  liber- 
ate Kuwait.  And  even  in  that  show  on 
a  different  subject,  Donahue  keeps  say- 
ing that  the  Soviet  Union  fell  of  its 
own  weight,  that  conservatives  around 
the  world,  freedom  fighters  had  noth- 
ing to  do  with  it. 

Here  is  the  key  line  in  this  whole  col- 
umn. "You  have  to  sympathize  with 
these  folks,"  speaking  of  conserv- 
atives. "They  have  spent  years  build- 
ing careers  by  warning  of  the  Com- 
munist manace  and  the  events  in  the 
Soviet  Union  and  Elastem  Europe  over 
the  past  2  years  have  invalidated  all 
that  effort." 

Pardon  me.  How  is  that? 

All  the  work  of  conservatives  for  72 
years  around  the  world,  every  person 
proud  to  stand  up,  as  I  have  done  in 
this  well  many  times,  and  describe 
themselves  as  anti-Communist  and  say 
it  is  not  a  term  of  a  program  to  be  de- 
livered with  a  sneer,  as  most  liberal 
journalists  have  delivered  that  word 
over  the  years. 

Bill  Endlcott,  I  can  assure  everyone, 
has  never  written  a  word,  never  uttered 
a  word,  never  probably  had  a  thought 
that  could  be  called  anti-Conununlst  In 
his  short  little  life.  So  what  piece  of 
this  action  does  he  have? 

Let  us  see  what  he  says  in  the  last 
half  of  the  column.  He  quotes  a  mean- 
ingless quote  trom  the  Massachusetts 
Institute  of  Technology.  MIT,  some 
professor  says,  get  this  line,  "Certainly 
for  the  last  several  years  the  Com- 
munist Party  hasn't  been  a  motivating 
force.  It  has  been  a  drag,  an  Inertial 
force."  How  is  that? 

Over  the  last  few  years?  Does  he 
mean  it  was  not  a  drag,  that  it  was  not 
a  murderous  system,  that  it  was  not 
demotlvatlng  to  the  long-suffering  So- 
viet i>eople  and  all  the  captive  nations 
around  the  world  and  the  periphery  of 
the  octopus'  arms  extending  out  trom 
KOB  headquarters  in  Moscow  that 
came  all  the  way  to  this  side  of  the 
world,  to  Chile,  to  all  of  the  South 
American  countries,  to  Guatemala,  to 
EI  Salvador,  where  there  are  still  peo- 
ple dying,  to  Nicaragua,  where  it  was  a 
close  call  unit  Vloleta  Chamarro  won 
the  Presidency  and  still  was  an  issue  in 
doubt  until  its  recent  collapse  in  Mos- 
cow. This  probably  means  that  Nica- 
ragua will  not  see  a  murderous  come- 
back of  the  Ortega  boys. 

And  there  were  some  in  this  Chamber 
who   befriended   them   in   their  cause 


over  the  course  of  fi"eedom  and  ridi- 
culed President  Reagan  and  the 
Contras  during  all  of  that  peripheral 
struggle  on  the  edge  of  the  Communist 
empire.  For  the  last  several  years  it 
has  been  a  drag.  Suddenly,  however, 
there  was  a  coup  or  a  feeble  attempt  at 
one. 

Mr.  Speaker,  for  your  edification  and 
anybody  else  who  follows  these  pro- 
ceedings that  are  on  the  premises  or 
watching  through  nationail  technical 
means,  meaning  C-SPAN  and  tele- 
vision. I  want  to  hold  up  my  hand  as  a 
signal  to  kind  of  keep  in  your  imme- 
diate memory  a  few  words  because  he 
undoes  himself  in  an  embarrassing  way 
in  about  four  paragraphs. 
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Bill  Endlcott: 


However,  there  was  a  coup — or  a  feeble  at- 
tempt at  one — and  the  rl^ht  wing  felt  vindi- 
cated and  waa  much  too  eager  to  believe  that 
the  power  of  democratic  reform  would  be  no 
match  for  the  power  of  the  old  bugaboo,  com- 
munism. 

It  was  going  to  be  like  the  good  old  days. 

What  the  heck  does  he  mean  by  that? 
Hungary.  Czechoslovakia,  food  riots, 
Vietnam,  Korea?  What  good  old  days 
were  we  conservatives  supposedly 
yearning  for? 

*  *  *  When  there  was  nothing  like  a  little 
antl-Communlst  rhetoric  to  get  the  juices 
flowing  and  stir  the  faithful.  The  Evil  Em- 
pire was  back. 

Footnote:  CBS  news  correspondent, 
Dan  Rather,  through  his  man  In  Mos- 
cow, somebody  is  translating  to  the 
people  in  the  crowd,  and  one  of  the  peo- 
ple is  pleading.  This  is  one  of  the  peo- 
ple in  a  tent.  Who  said,  "We  don't  want 
the  Evil  Empire  back  here,  do  we?" 

Really?  Is  that  what  people  In  the 
Soviet  Union  think,  it  wsis  an  evil  em- 
pire? Is  everybody  starting  here  in  the 
Congress  &nd  the  Senate  to  apologize 
to  Ronald  Reagan  for  his  March  8,  1983 
speech  in  middle  Florida,  the  most  vis- 
ited tourist  place  in  America.  Disney 
World.  Orlando,  Universal.  MOM  Stu- 
dios? That  is  where  the  President  said 
it  is  an  evil  empire,  it  is  the  focus  of  all 
of  the  evil  In  the  world,  and  it  was,  and 
it  was  right  up  until  recently,  and  in 
pockets  it  still  Is  because  these  schem- 
ers are  still  out  there.  And  Ood  willing, 
they  will  never  get  another  shot  to  try 
and  reverse  this  wave  of  freedom  on  the 
Eurasian  land  mass.  But  he  said  we 
were  hoping  that  the  Evil  Empire 
would  come  back. 

You  jerk.  Bill  Endlcott.  Wow. 

He  continues,  "•  *  *  like  the  Inept." 
There  is  one  of  those  words,  "and  bum- 
bling plotters  of  the  coup,  the  right 
wing  in  the  United  States  badly  under- 
estimated the  lust  for  freedom  that  ob- 
viously exists  among  the  Soviet 
people  *  *  *"  yes.  crushed  for  74  years, 
since  1917  when  the  Bolsheviks  stole 
the  revolution  from  Kerensky— "and 
their  determination  to  resist  oppres- 
sion." 
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If  there  was  a  second  amendment  In 
the  Soviet  Union,  yes,  maybe  we  would 
have  seen  young  people  dying  in  the 
streets  in  the  1920's,  in  the  1930's.  or 
1940's,  or  1950's,  or  1960's,  and  1970's  in- 
stead of  three  young  men  giving  their 
lives  in  front  of  the  State  building,  the 
Russian  building  that  they  call  the 
White  House. 

More  about  those  courageous  young 
men  later. 

He  continues.  "It's  interesting  that 
Buchanan."  that  is  Patrick.  "Doman." 
that  is  I.  "and  company  were  persuaded 
that  some  tired,  old  Communists — who 
resemble  nothing  less  than  a  political 
version  of  the  Keystone  Cops — could  re- 
verse all  that." 

Now  get  this:  He  says  it  was  Boris 
Yeltsin  who  was  the  man  of  the  hour. 
True. 

"The  iconoclastic  Yeltsin"— what 
was  he  iconoclastic  about?  An  image 
breaker,  he  was  alone  because  as  a 
former  Communist,  when  he  quit  the 
I>arty  in  recent  history  he  became  an 
anti-Communist,  the  type  of  person 
that  this  columnist  is  attacking.  He 
said.  "Yeltsin  enhanced  his  standing  at 
home  and  his  reputation  abroad 
*  *  *" — yes,  because  liberals  all  across 
the  press  in  Western  Europe  and  in  this 
city,  inside  the  Beltway,  and  I  am  sure 
Endlcott  in  California  all  jumped  to 
that  presumption.  They  were  calling 
him  a  yahoo,  particularly  an  insulting 
word  in  a  country  that  came  out  of 
serfdom,  calling  him  a  peasant,  and 
fiat  out  calling  him  an  alcoholic. 

I  spent  some  time  last  June  with 
Boris  Yeltsin,  and  I  got  him  to  sign  a 
picture  of  an  actor  in  Red  Square  in 
front  of  St.  Basil's,  which  Stalin  want- 
ed to  bum  down,  to  tear  down,  drag- 
ging behind  him  the  Cross  of  Jesus,  and 
that  was  in  June,  and  Boris  Yeltsin 
gladly  signed  this  picture  for  me  In 
room  2118  of  the  Rayburn  Building, 
signed  a  picture  of  Jesus  dragging  his 
cross  across  Red  Square.  No.  Boris 
Yeltsin  is  special.  He  was  not  quite  so 
forceful  in  saying  that  he  was  an  athe- 
ist when  he  was  with  Gorbachev  when 
he  was  on  the  other  night  on  CBS.  but 
I  guess  he  did  not  want  to  embarrass 
Gorbachev.  It  is  my  own  hope,  and  I 
hope  it  is  not  a  fantasy,  that  the  man 
will  someday  come  back  to  the  Russian 
Orthodox  faith  of  his  parents.  He  did 
not  become  a  Conununist  until  he  was 
30. 

Now,  says  this  columnist,  he  has  "en- 
hanced his  standing  at  home  and  his 
reputation  abroad  by  singlehandedly 
defying  the  junta."  Singlehandedly. 
There  were  not  the  200.000  people  there 
In  Red  Square  last  March  and  then  a 
few  months  ago  defending  Yeltsin  when 
Gorbachev  was  trying  to  ruin  and  end 
his  career,  cut  his  throat  politically, 
there  were  not  200,000,  there  were  not 
100.000  and  there  were  not  50.000.  but 
there  were  20.000  people  standing  there 
through  those  first  two  nights  that 
fully  expected  to  die  at  the  hands  of 
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their  own  young  countrymen  in  Rus- 
sian tanks,  and  three  of  them  did  die. 
Has  Endlcott  ever  heard  of  Vladimir 
Ousov,  37  years  of  age,  shot  in  the  face 
on  top  of  a  tank,  the  son  of  an  admiral? 
You  cannot  see  the  picture  of  the  fu- 
neral in  Time  or  Newsweek.  I  am  im- 
pressed that  the  picture  was  in  U.S. 
News  ii  World  Report,  and  Mort 
Zuckerman,  I  know  what  a  tremendous 
reporter  you  have  been  on  this  whole 
new  Russian  revolution,  as  you  call  it 
on  the  cover  story.  I  had  to  see  the  ad- 
miral, the  father  of  young  Vladimir,  I 
had  to  see  it  in  People  magazine  as  a 
kind  of  a  background  color  story,  and 
they  did  not  even  print  pictures  of  the 
other  two  young  men,  22-year-old 
Dimltri  Komar,  run  over  by  one  of 
those  armored  personnel  carriers,  and 
the  youngest,  in  the  beginning  of  the 
flower  of  youth.  22-year-old.  tough 
name.  Dya.  which  is  the  name  of  one  of 
the  Russian  heroes,  like  Paul  Bunyan. 
there  is  Ilya  Moramets.  the  great  hero 
who  held  ofT  the  golden  horde  of  invad- 
ing horsemen  from  the  far  Siberian 
wasteland  in  Mongolia.  Dya  Krichevsk. 
28  years  old.  Vladimir.  Dimltri.  Ilya. 

It  was  not  a  bloodless  rolling  back  of 
this  coup,  and  Boris  Yeltsin  did  not  do 
it  alone.  He  would  be  the  first  to  tell 
you  that.  But  he  was  a  figure.  Was  he 
not  standing  on  that  tank,  an  ex-Com- 
munist,  kind  of  like  Whittaker  Cham- 
bers, an  ex-Communist.  or  some  of  the 
great  writers  in  this  country  that  the 
mass  media  dominant  culture  has  ig- 
nored because  they  are  ex-Conrununists. 
kind  of  like  being  an  ex-  or  a  former 
homosexual,  reformed.  You  do  not  get 
on  U.S.  television  if  you  are  an  ex- 
Communist.  at  least  you  did  not  until 
recently. 

Here  is  where  I  ask  you  to  read  all  of 
those  words.  I  will  go  back  and  reca- 
pitulate those  words:  feeble  attempt, 
the  old  bugaboo,  old  Communists,  the 
Keystone  Cops,  tired  Conmiunists. 

If  they  are  old,  and  feeble,  and  Key- 
stone Cope,  and  tired,  and  it  was  a  fee- 
ble attempt,  how  can  he  write  this  next 
line,  that  singlehandedly  Yeltsin  defied 
the  junta  during  a  72-hour  period, 
"when  the  outcome  was  far  from  cer- 
tain." 

Really?  It  was  very  tense,  and  the 
outcome  was  far  from  certain?  Why?  It 
was  just  a  bunch  of  buffoons.  Keystone 
Cops  running  the  operation. 

What  did  we  learn  on  television  last 
night  from  Moscow  on  CNN  from  that 
great  reporter.  Wolf  Blizer  who  was  a 
Soviet  Air  Force  commander,  when  he 
was  told  by  the  KGB  plotters  that  they 
were  going  to  take  helicopter  gunships 
and  attack  that  big,  tall,  federal  Soviet 
building,  the  Russian  building  right  be- 
hind our  embassy  called  the  White 
House,  they  were  going  to  attack  it 
with  helicopter  gunships,  and  I  am 
going  to  learn  this  guy's  name,  I  assure 
you,  and  I  am  going  to  meet  with  him 
in  Moscow  next  month,  and  pardon  me 
if  I  am  biased  a  little  because  I  am  Air 
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Force,  but  this  Air  Force  general,  this 
Soviet  officer  said.  "If  you  send 
gunships  against  the  Russian  building, 
the  White  House.  I  will  send  up  fighter 
planes.  MiGs.  and  Sukhoi  fighter 
planes  to  shoot  down  those  heli- 
copters." That  one  man  is  as  big  a  hero 
as  Yeltsin  because  this  man  in  uniform 
put  humanity,  decency  and  the  future 
of  his  country  ahead  of  securing  the 
plot,  because  if  they  had  shot  Gorba- 
chev in  his  dacha,  those  post-Stalinist 
people  that  do  not  have  quite  the  lust 
for  killing  that  Fidel  or  Tito  did,  or  the 
Chinese  did  in  Tiananmen  Square,  or 
other  Stalinist  type  plotters  through- 
out history,  or  the  ones  who  dumped 
Khrushchev,  who  did  not  have  to  kill 
him,  if  they  had  executed  Gorbachev  in 
his  dacha  in  the  Crimea  instead  of  tak- 
ing his  missile  codes  away,  what  we 
call  the  football,  and  it  is  not  so  funny, 
that  is  a  crisis,  and  you  are  right,  and 
that  is  why  it  was  a  tense  72  hours.  And 
that  is  why  it  is  not  worth  anything 
Endlcott  does  about  putting  in  stupid 
expressions  like  Keystone  Cops  and 
tired  old  Communists. 

It  was  a  close  thing,  my  fellow  Amer- 
icans, and  Mr.  Speaker,  a  damned  close 
nightmare. 

D  1530 

I  was  euphoric  that  it  failed.  I  went 
to  bed  early  that  last  night,  because  I 
was  sick  of  seeing  these  Molotov  cock- 
tails and  these  APC's  jamming  these 
buses,  and  I  was  afraid  all  hell  was 
about  to  break  loose.  So  I  said  to  my 
wife,  "Maybe  sunshine  will  bring  a  new 
day.  Let  us  go  to  bed  for  3  or  4  hours, 
wake  up  about  2  o'clock  in  the  middle 
of  the  night,  it  will  be  7  hours  later 
there,"  and  at  9  o'clock  when  we  woke 
up,  what  did  we  see  on  CNN.  gloriously, 
the  back  of  those  BNP  armored  person- 
nel carriers,  those  alligators,  we  saw 
them  leaving  the  city.  Exhaust  from  a 
vehicle  never  looked  so  good  in  all  my 
life  and.  yes.  this  Irish  American's 
emotions  were  right  up  in  my  throat, 
and  the  tears  rolled  down  my  face,  and 
I  said,  "I  want  the  names  of  the  six  or 
seven  kids  who  died."  That  is  what 
they  surmised,  but  it  turned  out  to  be 
less  than  half  that,  three,  and  I  said,  "I 
want  to  get  the  names  of  those  kids." 
And  that  is  why  I  tell  you  on  this 
House  floor,  and  no  Member  has  men- 
tioned them  yet,  Dmitri,  Dya.  and  the 
son  of  an  admiral,  37-year-old  Vladimir 
Usov,  these  are  the  heroes  that  should 
go  down  in  Soviet  history  next  to 
Yeltsin. 

The  jury  is  still  out  on  Yeltsin.  We 
do  not  know  what  kind  of  a  democrat 
he  is  or  what  he  holds  for  the  future  of 
this  country,  but  he  is  certainly  a  far 
superior  human  being  to  Gorbachev. 
And  we  owe  Gorbachev  a  lot  in  the 
pages  of  history,  but  it  is  all  for  omis- 
sion, it  is  all  that  he  did  not  roll  the 
tanks  into  Poland,  that  he  did  not  try 
to  hold  on  to  the  empire,  that  he  did 
not  put  more  Black  Berets  from  the  In- 


terior Department  under  the  Com- 
munist thugs  that  he  appointed  to 
overthrow  them  and  probably  wishes 
that  he  had  killed  them  since  a  couple 
of  them  have  committed  suicide  and 
their  lives  are  on  the  line,  and  they 
may  be  before  a  firing  squad.  You  bet- 
ter believe  they  wish  they  had  killed 
them. 

You  know,  as  a  footnote  here,  what  is 
important,  do  you  know  what  Fidel 
Castro  told  his  Marxist  brother,  Sal- 
vador Allende,  down  in  Chile?  I  have 
seen  the  transcripts.  We  can  listen  to 
these  international  phone  calls.  He 
sent  him  a  Thompson  machlnegun, 
chrome-plaited,  no  less,  and  said,  "Se- 
cure your  revolution  in  blood.  Is  that 
not  what  Lenin  taught  us?  Kill  several 
hundred  people,  or  it  will  come  baick  to 
haunt  you."  That  is  what  Castro  had 
done.  Remember  the  expression,  "Take 
these  people  to  the  wall.  Take  them  to 
the  soccer 'stadium.  Take  them  to  the 
main  baseball  stadium  in  Havana.  Gun 
them  down  like  animals."  That  is  what 
Fidel  did.  living  up  to  Lenin's  instruc- 
tions. 

Allende  did  not  do  it,  so  people 
around  the  world,  other  Communists, 
said,  "You  have  got  to  kill  people  If 
you  are  going  to  make  your  revolution 
work." 

What  have  the  Chinese  been  saying, 
quoting  Mao.  "All  power  comes  trom 
the  barrel  of  a  gun."  That  was  the 
major  dictum  of  Chou  En-lal,  Mao's 
right-hand  man  in  the  long  march  and 
down  through  all  this  history  where 
the  issue  is  in  doubt  as  to  how  long  we 
are  going  to  have  to  suffer  with  this 
geriatric  set  crushing  people,  keeping 
Catholic  priests,  bishops,  and  ministers 
still  in  jail  for  over  30-40  years,  still 
keeping  some  of  the  student  leaders  in 
jail  and  trying  and  threatening  to  ar- 
rest American  Congressmen  like  Nancy 
Pelosi,  Ben  Jones,  and  my  good  frtend, 
John  Miller,  people  from  both  sides  of 
the  aisle  trying  to  put  flowers  and  pay 
a  little  respect  on  the  scene  where 
tanks  ground  up  young  students  so 
badly  that  all  you  could  see  was  a  mass 
of  bloody  clothing.  I  could  not  even 
pick  a  bone  out  of  some  of  the  pictures 
that  the  CIA  showed  me  from  that 
postmassacre  bloody  mess  in 
Tiananmen  Square. 

So  here  is  how  Mr.  Bill  Endlcott  of 
McClatchy  ends.  "It  seems  clear."  he 
said,  "that  Yeltsin  is  the  future  of  the 
Soviet  Union."  We  hope  so.  "And  as 
President  Bush  said  at  a  press  con- 
ference Wednesday,"  and  imagine  this 
guy  to  attack  me  and  Rush  Limbaugh 
and  to  be  suddenly  quoting  my  hero, 
George  Bush,  and  he  did  not  vote  for 
George  Bush.  You  can  bet  anything 
that  Bill  Endlcott,  like  95  percent  of 
the  liberal  press  out  there  and  all  the 
major  functions  of  our  communications 
industry,  they  all  voted  for  Dukakis,  as 
about  90  percent  of  them  voted  for 
McGrovem,  and  he  says,  "President 
Bush   says   Yeltsin   stood   firmly   and 
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courageously  for  democracy  and  free- 
dom and  became  the  symbol  of  the  re- 
sistance," yes,  with  these  three  young 
men  I  have  been  talking  about.  "When 
all  was  said  and  done.  Yeltsin  and  his 
followers  had  a  lot  more  confidence  in 
the  democratic  principles  than  some  of 
the  people  in  this  country  who  claim  to 
be,"  Buchanan,  Dornan,  Rush  Lim- 
baugh,  "who  claim  to  be  the  most  ar- 
dent supporters  of  those  principles." 

Yes,  I  am  an  ardent  supporter.  I  will 
call  the  people  of  McClatchy,  and  I  will 
not  ask  for  a  letter  to  the  editor  at  all. 
I  am  going  to  ask  for  a  guest  column. 
and  I  think  I  am  entitled  to  it. 

Now,  folks,  let  us  come  to  the  bigger 
theme  of  Phil  Donahue.  Sam  Donald- 
son, their  ilk,  and  this  jerk  that  I  have 
just  been  reading  from  this  article,  who 
do  we  thank  for  the  collapse  of  com- 
munism? Here  is  just  a  quick  little  list 
that  I  jotted  down  on  the  back  of  his 
article,  and  I  am  going  to  be  back  here 
with  a  1-hour  special  order  next  week 
and  the  week  after  talking  about  peo- 
ple who  owe  this  country  and  the  world 
and  everybody  who  died  in  74  years 
fighting  communism.  But  are  these  the 
people  we  should  listen  to:  Sammy,  Mr. 
Eindicott,  and  Phill  Donahue,  Alger 
Hiss?  We  are  going  to  find  out  whether 
he  was  really  guilty  soon  when  the  files 
come  out  of  the  archives  of  the  KGB.  A 
lot  of  bozos  around  this  country  will  be 
trying  to  book  a  passage  to  Castro's 
Cuba,  and  they  will  not  be  able  to  hide 
there  for  more  than  a  year. 

Do  you  think  we  have  caught  every 
spy  in  this  country?  Like  the  Walker 
family,  these  sleazeball  traitors?  Do 
you  think  every  spy  in  this  country. 
every  American  traitor,  has  been  rolled 
up?  The  CIA  told  me  they  do  not  have 
all  of  them.  And  it  is  not  their  job.  It 
is  the  FBI's  job.  They  said,  "We  do  not 
have  all  of  them."  Do  you  think  they 
are  shaking  in  their  little  booties, 
their  traitorous  booties,  a  little  bit.  as 
these  files  come  out  of  the  Soviet 
Union?  Do  you  know  what  I  am  hearing 
as  a  rumor,  that  it  is  the  Soviet  Union 
that  is  saying  that,  "We  have  between 
4  and  40  million."  How  is  that  for  a 
game  spread,  between  4  and  40  million 
informers  in  this  country. 

Let  us  not  have  a  witch  hunt.  Where 
have  we  heard  that  word  before  in  the 
1950's?  It  will  tear  this  country  apart. 
But,  guess  what,  we  do  not  have  40  mil- 
lion traitors  in  the  United  States.  We 
do  not  have  4  million.  We  do  not  have 
400.000.  We  do  not  have  40.000.  I  do  not 
think  we  have  got  1.000.  But  we  have 
got  a  handful,  and  we  can  handle  that, 
and  we  can  have  trials  for  these  slimy 
traitors  as  we  did  for  the  Walkers.  I 
saw  him  on  60  Minutes,  unrepentant, 
during  the  break.  The  man  should  have 
been  put  before  a  firing  squad,  to  tell 
other  Americans  who  sell  out  their 
country  for  30  pieces  of  silver.  There 
are  some  spies,  not  just  Alger  Hiss. 

How  about  the  Hollywood  10  writers. 
the  unfriendly  10?  PBS  says  that,  oh. 


they  are  not  Communists;  they  are  just 
unfriendly,  though.  We  may  find  out  in 
some  old  file  how  many  Communists 
were  working  in  Hollywood  in  the  bad 
old  1930's.  1940's.  and  1950's.  Should  we 
thank  the  Chicago  Seven  or  the  whole 
SDS  organization,  that  had  that  Tom 
Hayden  founder?  How  about  thanking 
Tom  Hayden.  He  serves  as  a  traitor  to 
the  United  States  in  the  California  As- 
sembly in  violation  of  our  Constitu- 
tion, but  our  Speaker.  Willie  Brown, 
out  there,  has  been  defending  him.  How 
about  Jane  Fonda  at  Michigan  State 
saying,  "If  you  people  knew  what  com- 
munism was  like,  we  would  all  be  down 
on  our  knees  praying  for  it."  She  owes 
an  apology,  and  I  am  sure  not  going  to 
thank  her  for  the  collapse  of  com- 
munism. How  about  Warren  Beatty. 
who  glorified  the  Bolsheviks  stealing 
the  revolution  for  fteedom  in  1917.  at 
the  end  of  the  year,  9  brief  months 
under  Kerensky,  and  these  guys  steal  it 
with  guns?  Lenin  had  one  election,  and 
he  got  about  23  percent.  Do  you  know 
what  Lenin  said?  He  said.  "We  will 
never  make  that  mistake  again."  What 
mistake?  Having  an  election.  He  never 
did.  And  Stalin  never  did  in  his  29-year 
reign,  or  Brezhnev  in  his.  and  Gorba- 
chev has  never  won  an  election.  Yeltsin 
is  the  first  man  to  ever  win  any  real 
election  in  the  Soviet  Union. 

Should  we  thank  Ed  Asner.  secretary 
of  the  Screen  Actors'  Guild,  when  they 
deny  an  award  from  an  organization 
that  the  President  of  the  United 
States.  Ronald  Reagan,  had  been  presi- 
dent of  in  his  early  years?  I  do  not 
think  so. 

Should  we  listen  to  Gary  Hart,  who  is 
over  in  the  Soviet  Union  telling  them 
not  to  adopt  the  American,  or  the  Brit- 
ish, or  the  French  model,  or  the  Cana- 
dian model  for  their  economic  policy, 
not  the  German  Erhard  miracle  after 
World  War  II?  "Make  up  your  own 
model."  These  people  do  not  know  any- 
thing about  entrepreneurship  or  work 
habits.  This  has  been  destroyed  by 
three-quarters  of  a  century  of  com- 
munism, so  we  are  going  to  take  Gary 
Hart,  who  almost  delivered  George 
McGovern  to  the  United  States,  should 
we  listen  to  McGovern?  Remember 
what  McGovern  said?  Does  not  this 
man.  who  is  decent,  owe  us  an  apology 
when  he  said.  "Leave  Eastern  Europe 
alone.  These  people  have  the  kind  of 
government  they  want.  This  is  the  sys- 
tem they  want."  Never  been  voted  in. 
but  it  is  what  they  want. 

Should  we  thank  President  Jimmy 
Carter,  who.  at  Notre  Dame,  sounding 
like  William  Endicott,  the  columnist  I 
just  tried  to  rip  apart  a  little  bit, 
where  Carter  says  we  have  an  inordi- 
nate fear  of  communism?  And  later 
that  same  year  they  invawled  Afghani- 
stan where  they  genocided  about  1  mil- 
lion people  of  that  great  nation,  never 
been  conquered  before,  and  it  is  going 
to  come  out  of  this  all  right  now. 
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Four  or  five  million  Afghans,  out  of  a 
population  of  14  million.  4  million 
alone  are  in  Pakistan,  and  another  IV^ 
million  in  Iran,  and  that  is  not  a  nice 
place  to  have  to  run  to.  and  some  are 
even  over  in  Turkey.  All  of  that  dias- 
pora of  that  country  was  because  of  the 
Soviet  killing.  Who  was  the  last  gen- 
eral out?  General  Boris  Gromov.  Where 
was  he  during  the  coup.  I  would  like  to 
know?  He  suddenly  disappeared.  Where 
is  the  person  they  called  the  dark,  the 
evil,  the  black  colonel.  Akhness?  Why, 
he  is  sitting  in  their  Congrress.  I  saw 
him  on  "Nightline"  the  other  night, 
the  gruy  that  said.  "You  bet  there  is 
going  to  be  a  civil  war.  and  there  are 
going  to  be  nuclear  missiles  flying 
around  here,  too."  Now.  there  is  a  guy 
with  a  real  nice  vision  of  the  future. 
Where  would  Colonel  Akhness  have 
been,  at  Boris  Gromov's  side,  the  last 
killer  to  leave  Afghanistan? 

By  the  way.  the  Soviets  have  been 
bombing  in  Afghanistan,  the  same  So- 
viet Air  Force  where  I  praised  one  gen- 
eral; they  have  been  killing  people  for 
the  last  2  years  in  Afghanistan,  and 
they  do  it  at  a  high  altitude  so  our 
Stinger  missiles  that  we  have  given 
them,  against  the  wishes  of  every  lib- 
eral in  this  Chamber  and  of  the  other 
body  and  across  this  country  and  in- 
cluding these  columnists  I  talked 
about. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
California,  to  a  gentleman  who  has 
been  in  Afghanistan  and  met  with  the 
freedom  fighters  who  have  been  invali- 
dated; they  wasted  their  time. 

Mr.  ROHRABACHER.  A  lot  of  the 
freedom  fighters  in  Afghanistan  are 
very  proud,  of  course,  because  they  be- 
lieve that  it  was  their  strife  and  their 
struggle  and  their  courage  that  turned 
the  tide.  They  were  the  first  people 
that  actually  stood  up  to  the  Soviet 
aggression  and  beat  back  the  Soviet 
empire  in  an  offensive  mode. 

I  happen  to  believe  the  people  of  Af- 
ghanistan do  deserve  a  bit  of  credit. 
But  everyone  who  has  suffered  under 
communism,  today  all  of  those  people 
who  are  freeing  themselves  in  the  So- 
viet Union  and  the  people  who  did  fight 
in  Afghanistan  and  beat  back  this  stra- 
tegic move  on  the  part  of  the  Soviet 
Union  and  in  their  country.  I  just  re- 
turned from  the  Soviet  Union. 

a  1540 

I  just  returned  from  the  Soviet  Union 
and  I  can  tell  you  that  those  people 
have  one  hero  that  they  talk  about 
more  than  anything. 

Mr.  DORNAN  of  California.  The  gen- 
tleman was  in  the  Soviet  Union? 

Mr.  ROHRABACHER.  Yes.  I  was  in 
the  Soviet  Union  just  prior  to  the  coup. 
During  the  break  I  spent  time  in  the 
Ukraine,  in  Georgia  and  Armenia  and 
Moscow.  Those  people  know  that  it  was 
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Ronald  Reagan  who  they  need  to  be 
grateful  to  for  these  great  changes. 
They  realize  that  these  other  people  of- 
fered them  no  hope.  There  is  no  way  to 
describe  the  despair  that  the  people 
who  have  lived  under  communism  feel 
than  when  they  heard  Americans  talk- 
ing about  moral  equivalency  back  in 
the  1970'8. 

Mr.  DORNAN  of  California.  Holly- 
wood's claim  to  fame,  that  the  CIA  is 
the  moral  equivalent  to  the  KGB.  one 
of  the  mass  killing  operations  of  mil- 
lions of  people,  the  other  98  percent  in- 
telligence gathering. 

Mr.  ROHRABACHER.  Their  only 
hope  was  that  America  understood  this 
battle,  and  when  Ronald  Reagan — and  I 
was  very  proud  to  be  part  of  Ronald 
Reagan's  team— when  Ronald  Reagan 
had  the  courage  to  call  it  an  evil  em- 
pire, when  Ronald  Reagan  spoke  force- 
fully and  strongly  and  advocated  the 
American  cause,  they  heard  his  words. 
They  were  in  chains  and  those  people 
when  they  heard  I  worked  at  the  White 
House.  I  mean  it  was  like,  "Oh,  my 
goodness.  It's  such  an  honor  to  meet 
you.  You  were  the  only  ones  who  gave 
us  hope." 

When  th«  liberals  who  try  to  control 
this  House  of  Representatives  undercut 
what  Ronald  Reagan  was  trying  to  do, 
those  peopQe  were  praying  for  Ronald 
Reagan. 

Mr.  Speaker,  let  me  draw  something 
out  of  the  gentleman  from  California. 
Politicians  are  supposed  to  toot  their 
own  horns,  but  our  mothers  did  train 
us  to  be  a  little  bit  modest  at  times; 
but  let  me  ask  the  gentleman  some- 
thing. He  is  responding  to  a  question, 
not  volunteering. 

The  gentleman  was  working  in  the 
White  House,  one  of  the  key  speech 
writers,  on  March  8.  1983,  and  15  days 
later  on  March  23  at  the  end  of  the  de- 
fense speech,  eight  pages  of  copy.  I  still 
have  it.  he  mentions  SDI  at  the  end 
and  the  fur  starts  to  fiy;  when  the  gen- 
tleman was  in  the  White  House  and  he 
used  that  line,  the  focus  of  evil  and  the 
evil  empire.  I  know  the  gentleman 
cheered.  The  gentleman  was  part  of 
that  speech. 

Were  there  some  people  inside  the 
White  House  who  got  nervous,  who 
said,  "Oh.  he  has  gone  too  far,"  like 
Beaver? 

There  were  people  inside  the  White 
House  trying  to  tone  down  the  Presi- 
dent's speeches  throughout  his  admin- 
istration. 

Mr.  DORNAN  of  California.  For  all  8 
years. 

Mr.  ROHRABACHER.  For  all  8  years, 
and  one  good  example  is  when  the 
President  went  to  Berlin,  all  of  us  will 
remember  what  he  said,  "Mr.  Gorba- 
chev, tear  down  that  wall."  Most  peo- 
ple do  not  understand  the  tremendous 
fight  that  took  place  behind  the  scenes 
to  try  to  prevent  the  President  from 
giving  the  speech  to  challenge  Mr. 
Gorbachev  to  make  his  words  real  and 
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to  show  us  something  tangible,  rather 
than  just  talking  about  all  this  democ- 
ratization. 

In  fact,  the  speech  writer  who  worked 
on  that  came  back  from  Berlin  and 
said,  "I  think  the  President  should  say 
this,"  and  the  speech  writing  staff  sort 
of  got  around  and  said,  "Well,  we  "re 
going  to  have  to  provide  you  some  sup- 
port." It  was  one  of  the  greatest  fights 
that  ever  took  place,  that  no  one  ever 
heard  of  outside  the  White  House,  as  to 
whether  the  President  should  actually 
say.  "Mr.  Gorbachev,  tear  down  the 
wall." 

The  President's  top  adviser.  George 
Shultz.  WEis  tearing  out  his  hair  in  op- 
position. 

Mr.  DORNAN  of  California.  He  owes 
us  an  apology. 

Mr.  ROHRABACHER.  In  opposition 
to  the  President's  saying,  "Mr.  Gorba- 
chev, tear  down  the  wall."  It  was  the 
position  of  the  foreign  policy  establish- 
ment that  Ronald  Reagan,  just  as  in  all 
his  strong  statements  in  favor  of  free- 
dom that  he  made  during  the  adminis- 
tration, that  this  was  in  some  way  an 
act  of  belligerence  and  would  be  a  slap 
in  the  face  to  a  man  who  was  trying  to 
ease  his  country  toward  democracy. 

His  own  National  Security  Council 
opposed  it  vigorously,  all  the  way  from 
the  State  Department  on  down. 

Mr.  DORNAN  of  California.  Not  ev- 
erybody on  the  NSC.  not  most  of  them. 

Mr.  ROHRABACHER.  The  official  po- 
sition of  the  National  Security  Council 
was  reflected  in  the  fact  that  just  a 
short  time  before  the  President  got  up 
in  Berlin  to  give  his  speech,  that  he 
was  visited  by  a  member  of  the  Na- 
tional Security  Council  who  handed 
him  another  speech  and  said,  "Mr. 
President,  we  would  prefer  that  you 
give  this  speech,"  and  it  was  the  same 
speech. 

Mr.  DORNAN  of  California.  Unbeliev- 
able. 

Mr.  ROHRABACHER.  It  was  the 
same  speech,  except  for  the  fact  that 
"Tear  down  the  wall,  Mr.  Gorbachev" 
was  extracted  from  the  speech,  and  God 
bless  Ronald  Reagan,  he  looked  at  it 
and  he  said,  "Well,  no,  I  think  I'll  use 
my  copy." 

Mr.  DORNAN  of  California.  Let  me 
tell  the  gentleman  something  very  un- 
comfortable, because  I  know  the  gen- 
tleman admires  and  likes  Nancy 
Reagan,  and  so  do  I.  I  never  had  any 
problem  over  the  years,  although  I 
wish  she  had  not  kept  Beaver  on  the 
payroll  so  long.  He  should  have  fired 
that  guy  the  way  he  wsis  trying  to  strip 
conservatives  out  of  the  White  House, 
but  I  think  those  people  did  get  to  Mrs. 
Reagan,  because  I  think  it  was  in  her 
book,  "My  Turn."  I  just  kind  of  skip 
read  it,  that  she  felt  that  her  husband's 
words,  "evil  empire"  were  too  strong, 
too  strident;  so  even  against  his  best 
friend,  with  pillow  talk,  he  has  got  to 
be  the  anti-Communist  that  he  was  his 
whole  life  fighting  Communists  in  Hol- 
lywood today. 


Mr.  ROHRABACHER.  Ronald  Reagan 
had  such  strength  of  courage  and 
strength  of  purpose  that  he  was  able  to 
make  decisions  like  the  one  that  I  just 
described  and  feel  very  comfortable  in 
doing  so.  He  knew,  and  he  was  very, 
very  self-assured,  that  he  lived  in  the 
freest  country  in  the  world  and  a  coun- 
try that  bore  a  special  responsibility 
toward  the  rest  of  the  world  and  to- 
ward human  freedom,  and  had  we  given 
in  to  the  liberal  naysayers  and  instead 
begun  treating  Soviet  communism  as  if 
it  was  an  equal  to  the  United  States, 
nothing  will  have  collapsed  and  will  of 
the  democratic  reformers  who  finally 
won  out  in  the  Soviet  Union  than  to 
see  that  the  United  States  was  not  to- 
tally on  their  side  and  the  side  of  de- 
mocracy, but  instead  was  trying  to  cut 
deals  with  the  Kremlin  leadership. 

Mr.  DORNAN  of  California.  Well,  Mr. 
Speaker,  may  I  ask  the  gentleman,  do 
not  move.  Stand  right  there.  I  see  the 
gentleman  from  Illinois  [Mr.  Burton] 
is  here  and  we  are  going  to  do  some- 
thing. Do  not  leave.  C-SPAN  folks,  be- 
cause we  are  going  to  talk  about  a  real 
American  hero  who  God  is  going  to 
take  to  his  bosom  soon.  Kimberly 
Bergalis  who  is  dying  of  AIDS,  infected 
by  her  dentist.  She  was  canceled  from 
coming  up  to  this  Capitol  today  or  to- 
morrow in  a  stretcher.  We  do  not  know 
when  she  is  ever  going  to  be  allowed  to 
come,  under  the  subcommittee  chair- 
man; but  I  just  want  the  gentleman 
flrom  Illinois  [Mr.  Burton]  to  hear  this, 
because  I  did  the  negative  flip  side 
about  people  we  should  not  listen  to, 
like  Kim  Philby,  Guy  Burgess,  Donald 
McClain,  Andrew  Block,  that  whole  ho- 
mosexual cabal  of  spies  in  the  British 
Government,  of  upper  middle-class  kids 
who  went  to  Cambridge  and  Oxford  and 
who  sold  out  their  country  and  ex- 
tended this  great  moment,  the  collapse 
of  communism,  for  years. 

One  of  these  guys,  Kim  Philby,  was 
the  CIA  contact  in  Washington,  DC, 
with  everything  during  the  Korean 
war,  so  he  was  telling  them  everything 
that  Truman's  weakest  advisers  were 
advising  Harry  Truman,  "You  were 
tough,  you  tried  to  contain  them. 
Harry,  but  give  up  now.  Don't  bomb  the 
Yalu  bridges.  Fire  MacArthur.  Extend 
that  war." 

There  were  33,629  men  who  died,  all 
fighting  communism. 

Look,  do  you  gentlemen  know  Andy 
Messing,  one  of  the  guys  who  works 
around  here  for  good  conservative 
causes  and  has  his  own  national  de- 
fense council.  The  gentleman  and  I 
serve  on  the  board.  Andy  had  an  idea  10 
years  ago.  and  it  is  valid  to  this  day. 
He  said.  "You  know,  I  love  the  Viet- 
nam Memorial  because  it  is  sacred  be- 
cause of  the  men's  names  on  it." 

Now,  all  but  a  tiny  percentage  of 
those  who  died  on  overdosing  from 
drugs  or  crashing  a  bar  in  Saigon, 
stoned  on  liquor  or  drugs,  or  who  prob- 
ably got  shot  trying  to  shoot  their  offi- 
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cer  or  frag  him  with  a  grenade  In  his 
tent,  80  there  are  a  few  names  on  that 
wall  who  died  inglorlously  as  traitors 
to  their  country,  and  we  will  never 
know  who  they  are,  but  It  is  just  a 
tiny,  tiny  little  handful:  but  of  the 
other  99.999  percent,  the  eight  women 
and  all  those  men,  do  you  know  what 
Major  Messing  wanted  to  put  up  there, 
since  there  is  not  a  word  on  that  me- 
morial, not  even  Vietnam,  it  just  says 
2  years.  1959  and  1975.  Do  you  know 
what  he  wanted  to  put  on  the  plaque  at 
the  base?  "These  men  and  women  died 
fighting  communism.  God  bless  them." 

Did  you  hear  the  news  last  night? 
Wolf  Blitzer  on  CNN.  Officers  from  the 
Soviet  forces  during  the  Vietnam  years 
are  coming  forward.  They  want  to  teil 
their  story.  They  were  fighting  in  Viet- 
nam. They  shot  and  killed  Americans. 
Soviet  men  shot  down  our  airplanes. 
The  whole  story  is  coming  out,  and 
here  is  General  Westmoreland  saying 
with  Larry  King,  and  he  has  Wolf 
Blitzer  on  split  screen  live  ftrom  Mos- 
cow, and  he  turns  to  Westmoreland  and 
says,  "Well,  did  you  know  this.  Gen- 
eral? President  Johnson  couldn't  get  it 
out.  Every  time  I  tried  to  get  it  out, 
the  liberal  media  ridiculed  us." 

Phil  Donohue  was  just  doing,  you 
know,  lesbian  shows  and  male  strippers 
from  Chlppandale's,  probably,  or  what- 
ever was  happening  during  the  war,  he 
was  just  starting  his  career,  but  Sam 
Donaldson  was  a  cub  reporter  some- 
where, and  nobody  ever  heard  of  Bill 
Endlcott.  He  was  probably  under  a  stu- 
dent deferment  or  something,  ditching 
it  all,  but  the  truth  is  that  the  liberal 
media  ridiculed  Johnson  for  trying  to 
say  that.  Now  it  is  all  going  to  come 
out. 

I  am  telling  you,  the  files  coming  out 
of  the  KGB  are  going  to  turn  some  rad- 
ical leftists  in  this  country  who  hid  out 
as  respected  liberals,  turn  them  upside 
down. 

But  just  as  I  told  the  gentleman  from 
Guam,  Ben  Blaz  today,  and  as  I  told 
the  gentleman  from  California  [Mr. 
Hunter)  on  the  phone  last  night  from 
Sacramento,  working  on  our  reappor- 
tionment thing,  I  said,  "Duncan,  I 
want  to  be  the  first  one  to  thank  you 
personally  as  a  combat  Vietnam  offi- 
cer, airborne  guy,  thank  you  for  fight- 
ing communism  and  bringing  about  the 
collapse  in  August  of  1991." 

I  said  to  Ben  Blaz,  a  brigadier  gen- 
eral, but  a  colonel  in  1966  in  the  9th 
Marines  when  I  went  out  in  the  field 
with  him  as  a  reporter.  I  said.  "I  want 
to  thank  you  personally  and  all  your 
men  who  were  wounded  or  were  lucky 
or  who  died  for  fighting  communism." 

Here  is  what  has  gone  on  for  74  years. 
and  I  will  just  pick  it  up  with  the  Mar- 
shall plan  and  billions  of  our  taxpayer 
dollars.  Here  is  why  communism  col- 
lapsed, the  exact  opposite  of  Elndlcott 
trying  to  say  we  have  been  invalidated. 

Raoul  Wallenberg,  hanging  on  in  the 
Lubyanka   Prison  in   1949.   the  Berlin 


airlift  bringing  supplies  into  Berlin. 
CIA  operatives  murdered  in  alleys  all 
around  the  world. 
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U.S.  citizens,  our  allies,  and  freedom 
flghters  inside  those  countries,  there 
are  stars  on  the  walls  of  the  CIA  main 
entrance  where  they  still  cannot  put 
up  names  because  they  said  we  had  on- 
going operations  still  in  these  coun- 
tries. That  is  what  they  told  me  when 
I  was  a  freshman  in  1977.  and  that  is 
what  they  told  me  last  year. 

Now  maybe  we  can  put  their  names 
up  on  the  walls  and  their  sons,  who  are 
now  in  their  thirties  and  forties  can 
know  that  their  dad  died  in  an  alley  in 
Bulgaria  or  Hungary  or  was  a  U-2  pilot 
over  China  shot  down  in  this  cold/hot 
war. 

The  food  riots  in  Poznan.  and  Korea, 
where  we  left  behind  thousands  of  pris- 
oners but  certainly  389  who  were  seen 
alive  and  in  prison,  healthy,  no  ajnoe- 
bic  dysentery,  no  head  or  leg  wounds, 
no  amputations,  they  were  seen  a  few 
days  before  their  bunk  mates  came 
across  Freedom  Bridge.  The  whole  war 
in  Korea,  the  food  riots,  as  I  said,  in 
Poznan.  and  Hungary,  where  150.000 
kids  died,  and  older  people  died  in  the 
streets.  The  Berlin  Wall.  Peter 
Fechter.  the  German  lying  out  there 
with  his  arms  up  and  hollering  the  Ger- 
man word  which  is  phonetically  very 
close,  "docteur."  "doctor."  And  the 
second  lieutenant  standing  there  at 
Checkpoint  Charlie,  brand  new  to  the 
situation,  saying,  "What  do  we  do? 
What  do  we  do?"  And  his  blood  drain- 
ing into  the  ground:  200  people  died,  86 
right  there  and  200  up  and  down  that 
whole  hated  wall. 

All  of  them  freedom  fighters  with  a 
piece  of  this  action  in  the  collapse  of 
the  Soviet  Union. 

U.S.  aircraft  downed  all  around  the 
world.  The  RB-47  off  the  northern  coast 
of  the  Soviet  Union,  the  EC-121  shot 
down  within  Nixon's  first  90  days,  the 
C-130  shot  down  near  the  Turkish  bor- 
der in  free  airspace  where  14  men  died. 
We  have  transcripts  of  the  Russian 
fighter  pilots  bragging  that  they  just 
shot  It  down. 

My  first  meeting  In  this  room  right 
now  was  a  series  of  lectures  on  the 
growth  of  Soviet  power,  chaired  by 
Congressman  Larry  McDonald.  I 
walked  out  into  the  lot  and  turned 
around  to  another  freshman  Member,  I 
looked  back  at  the  dome,  and  I  said, 
"It  is  a  killing  series  of  lectures  we  are 
getting  up  there.  I  can  see  this  dome 
blown  open  by  a  nuclear  device  in  this 
city,  destroyed,  if  we  do  not  stand  tall 
and  do  something.  "  Carter  did  not 
seem  to  have  the  big  picture.  That  was 
before  his  Notre  Dame  "Inordinate 
Fear"  speech. 

Little  did  I  know  that  that  Larry 
McDonald,  Democrat  Congressman 
from  Georgia,  Navy  doctor.  Navy  lieu- 
tenant commander,  10-year  Member  of 


the  House  of  Representatives,  would  be 
murdered  on  Korean  007  with  268  people 
overall. 

Now  the  stories  are  coming  out  from 
the  fighter  pilot  himself  that  the  lights 
were  on,  he  knew  it  was  an  airliner.  He 
told  home  base  that,  and  they  said, 
"Blow  it  out  of  the  sky  anyway."  The 
plane  was  shot  down.  Three  hundred 
and  fifty  men  killed  all  around  the 
world.  We  never  shot  down  one  Soviet 
aircraft  except  inside  the  confines  of  a 
war. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROHRABACHER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  was  working  at  the 
White  House  when  that  happened.  I  re- 
member Victor  Belenko.  who  was  a  Mig 
pilot,  who  new  his  Mig  into  Japan, 
came  to  my  office  shortly  after  that  in- 
cident. He  had  been  a  Soviet  jet  fighter 
pilot  in  that  same  area  where  the  KAL 
was  shot  down.  I  remember  him  play- 
ing the  tape  for  me  of  the  pilot's  re- 
marks to  his  ground  crew  or.  I  guess, 
ground  commander.  And  as  he  moved 
toward  the  plane.  Victor  Belenko 
translated  for  me.  The  fellow  said. 
"Now.  I  want  you  to  hear."  And  he 
said.  "Especially  listen  to  this  part." 
Then  the  gentleman  said  something  in 
Russian,  and  Belenko  said.  "What  he  is 
saying  is.  "I  see  the  strobe  lights.'" 
Then  Victor  Belenko  said.  "I  want  to 
play  this  again  for  you.  I  think  it  is 
important  for  you  to  realize  what  this 
pilot  is  saying."  He  said.  "I  see  the 
strobe  lights.  "  And  then  he  replayed  it 
again. 

Then  he  said.  "Does  any  fighter  pilot 
anywhere  in  the  world  believe  that 
there  is  a  spy  plane  that  carries  a 
strobe  light  at  night?  This  fighter  was 
absolutely  aware  that  he  was  approach- 
ing a  commercial  jet.  probably  filled 
with  people,  because  it  had  a  strobe 
light  in  the  middle  of  the  night."  That 
plane  was  shot  down  anyway. 

What  we  need  to  talk  about  now  and 
what  the  gentleman  from  California  is 
really  getting  to  is  why  so  many  Amer- 
icans bent  over  backwards  to  try  to 
give  the  Soviet  Union,  at  that  time 
headed  by  the  leader  of  the  KGB.  I  be- 
lieve. 

Mr.  DORNAN  of  California.  Andro- 
pov. 

Mr.  ROHRABACHER.  Andropov. 

Mr.  DORNAN  of  California.  He  was 
sick,  we  did  not  see  much  of  him.  He 
was  Ambassador  to  Hungary.  He  called 
in  the  tanks,  and  he  was  also 
Gorbachev's  sponsor  and  mentor. 

Mr.  ROHRABACHER.  Why  is  it  that 
so  many  Americans  took  so  much  time 
and  effort  to  try  to  prove  that  the  peo- 
ple who  ordered  this  type  of  activity, 
at  least  immediately  after  it  was  done 
did  not  say  what  a  horrible  mistake  we 
made  and  said  they  bragged  about  it. 
why  did  they  spend  so  much  time  and 
effort  to  try  to  convince  the  American 
people  that  the  Soviets  were  not  qual- 
ity of  this  very  crime? 


Mr.  DORNAN  of  California.  And  why 
did  our  liberal  media  buy  it?  I  have 
seen  a  whole  Nlghtline  Show,  more 
than  one,  of  people  saying  it  was  our 
fault,  we  did  it,  they  thought  it  was  an 
RC-135.  All  this  rationale  by  the  domi- 
nant media  culture  and  its  liberals  to 
say  we  were  at  fault. 

Mr.  ROHRABACHER.  These  same 
people  for  the  entire  cold  war,  every 
faultr— no  country  is  going  to  conduct  a 
containment  strategy  and  not  have 
faults— but  every  time  that  we  com- 
mitted a  mistake,  they  would  blow  It 
totally  out  of  proportion.  Every  time 
these  Communist  bosses,  who  were  just 
oppressing  their  own  people,  they  were 
brutal  butchers  like  Stalin  and  Andro- 
pov, they  would  try  to  minimize  any- 
thing that  they  were  doing.  I  do  not 
understand  that  mentality.  I  know  if 
that  mentality  would  have  prevailed 
here,  communism  would  not  be  dead 
today. 

Let  me  note  there  was  even  a  movie 
that  was  done,  talking  about  the  ex- 
pense of  millions  and  millions  of  dol- 
lars. 

Mr.  DORNAN  of  California.  I  saw  it. 
What  was  the  great  English  actress 
who  does  Che  mystery  show?  Angela 
Lansbury.  who  had  a  foul  line  in  it  that 
the  writers  put  in  her  mouth. 

Mr.  ROHRABACHER.  Well,  think  of 
this,  think  about  millions  of  dollars 
being  spent  by  Hollywood,  and  the  only 
purpose  of  that  movie  was  basically  to 
proselytize  on  the  point  of  view  that 
the  Russians  did  not  know  they  were 
shooting  down  an  airliner  and  that 
Ronald  Reagan  was  intentionally  lying 
to  the  public  in  order  to  stir  up  a  ha- 
tred against  the  Soviet  leadership. 
That  was  the  premise  of  the  movie. 
That  was  the  purpose  of  the  movie. 
And  why  do  people  put  out  millions  of 
dollars  to  try  to  exonerate  the  head  of 
the  bloody  head  of  the  KGB.  holding 
0  ito  power  with  a  grip  as  totalitarian 
as  any  leader  Russia  ever  had?  Why  do 
they  do  that?  Let  me  say  I  do  not  be- 
lieve that  they  are  traitors.  I  do  not 
claim  these  people  are  traitors.  I  think 
that  there  has  been  a  mind-set  in  this 
country  by  the  anti-anti-Communists 
that  we  have  to  recognize  now.  Had 
they  prevailed,  the  world  would  be  a 
much  less  safe  place,  it  would  be  as  free 
a  place.  And  the  people  of  the  Soviet 
Union,  who  are  now  celebrating  in 
Eastern  Europe,  celebrating  their  free- 
dom, if  these  other  people  had  pre- 
vailed, these  people  who  spent  all  of 
their  time  fighting  those  who  were  try- 
ing to  hold  back  communism,  the 
world  would  not  be  as  good  a  place 
today. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  say  to  the  gentleman  from 
California,  please  do  not  leave  the  po- 
dium there.  Let  me  just  finish  my  lit- 
tle litany,  and  I  am  more  than  halfway 
through.  I  just  jotted  this  down  up 
here,  while  sitting  here,  thinking  about 
a  few  key  people  who  really  owe  this 


victory  in  August,  this  beginning, 
proving  to  be  the  beginning  of  the  end 
for  communism,  because  it  has  been 
outlawed  in  the  country  of  the  Soviet 
Union,  all  15  of  them.  If  it  was  a 
U.S.S.R.  move,  then  whatever  is  left  of 
the  15  so-called  republics,  the  party  is 
outlawed  there  but  It  is  not  outlawed 
here  in  the  United  States,  and  we  still 
have  our  brave  Marxist  teachers  in  col- 
leges because  one  of  them  from  the 
Long  Beach  area  just  wrote  me  a  poi- 
son-pen letter. 

Now,  I  talk  about  all  these  airplanes 
shot  down  all  around  the  world.  The 
Cuban  missile  crisis.  President  Ken- 
nedy saying,  "Get  me  the  wife  on  the 
phone,"  the  wife  of  Major  Anderson, 
the  U-2  pilot  who  was  killed.  Now, 
wherever  that  family  is,  his  children, 
who  have  grown  up  now — that  was  in 
1962,  almost  29  years  ago.  So,  they  are 
big  kids  now.  Well,  wherever  they  are, 
"Your  father,  a  pilot  of  that  U-2  air- 
plane, is  now  one  of  these  forgotten 
people  in  history  who  died  fighting 
communism." 

Vietnam:  The  entire  11-year  period 
from — if  they  want  to  use  the  date  on 
the  memorial,  from  1959  to  1969  to  1979, 
16  years,  everybody  who  died  there  died 
fighting  communism. 

The  Pueblo,  in  the  middle  of  the  Viet- 
nam war;  Duane  Hodges,  the  young 
Navy  man.  Now,  wherever  the  Hodges 
family  is,  "Your  son  died  on  the  deck 
of  that  intelligence  ship  when  the 
North  Vietnamese/North  Korean  people 
strafed  him."  He  was  a  victim  of  this 
struggle  against  communism,  the  74- 
year  struggle.  Now,  in  Czechoslovakia, 
50,000  did  not  die.  because  the  young 
people  could  see  what  was  coming, 
when  3,000  died.  Now,  the  gentleman 
from  California  [Mr.  ROHRABACHER] 
went  there.  I  remember  when  he  came 
on  my  television  show.  I  remember 
that  now  just  looking  at  him.  I  went 
there  just  a  year  after.  I  saw  the  bullet 
holes  and  the  gentleman  saw  the  bullet 
holes  up  and  down  those  beautiful 
buildings  on  the  main  strasse.  that 
street  in  Prague:  unbelievable  that 
people  were  rioting  in  Chicago  in  the 
very  same  hours  that  people  were 
dying  against  communism  because  the 
Dubcek  Prague  Spring  was  being 
crushed  by  Communist  Soviet  ammuni- 
tion and  tanks. 

Mr.  ROHRABACHER.  If  the  gen- 
tleman would  yield,  perhaps  the  most 
interesting  part  of  that  visit,  when  I 
was  just  a  young  man 

Mr.  DORNAN  of  California.  Was  the 
gentleman  21  then? 

Mr.  ROHRABACHER.  Oh.  no.  I  was 
probably  19  or  20.  I  was  involved  with 
some  student  demonstrations,  some 
playing  of  my  guitar  and  sharing  wine 
with  the  kids  there  who  were  strug- 
gling to  free  their  society,  democratize 
their  society.  I  came  back  just  after 
the  invasion  in  December.  What  was 
fascinating  to  me.  Bob,  was  that  when 
I  came   back,   we  ran  across  several 


American  New  Leftists  in  the  street.  It 
was  a  very  cold  winter,  with  snow. 

Mr.  DORNAN  of  California.  This  was 
1969? 

Mr.  ROHRABACHER.  This  was  1968. 
the  winter  of  1968. 

Mr.  DORNAN  of  California.  So  the 
gentleman  just  got  there  a  few  months 
after  August  1968. 

Mr.  ROHRABACHER.  I  was  there  just 
right  before  the  Invasion  and  then  left 
and  then  came  back  in  December.  What 
was  fascinating  is— I  was  trying  to  be 
with  my  friends  to  give  them  some 
hope  and  try  to  encourage  them  as 
much  as  I  could:  "America  is  for  you. 
We  won't  forget  you." 

I  placed  flowers  with  the  big  Amer- 
ican and  Czech  flags  and  said,  "We  will 
not  forget  you,"  at  some  of  the  statues 
there  for  the  people  who  have  been 
killed. 
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Mr.  DORNAN  of  California.  I  just  did 
that  recently  after  20  wasted  years 

Mr.  ROHRABACHER.  But  I  ran  into 
several  Americans  on  that  visit.  They 
were  on  the  streets,  just  happened  to 
cross  them.  Several  of  my  Czech  stu- 
dents were  with  me,  and  they  were 
American  new  leftists  who  were  in 
Czechoslovakia,  and  these  American 
new  leftists,  I  asked  them  what  they 
thought  about  what  was  going  on,  and 
I  called  it  an  occupation,  and  they 
called  it  a  liberation. 

Mr.  DORNAN  of  California.  Oh  my 
God. 

Mr.  ROHRABACHER.  Here  were  the 
young  Americans  in  Czechoslovakia, 
after  the  people  of  that  country  had 
been  so  brutalized.  Invaded  by  Soviet 
tanks.  You  know,  their  leaders  had 
been  jailed,  and  their  President  sent 
away,  and  these  young  Americans  were 
spouting  the  line  that  was  so  popular 
in  that  day  that,  you  know,  com- 
munism was  really  the  hope  of  the 
world,  and  that  these  people  were,  the 
Russians,  were  just  preventing  coun- 
terrevolution that  would  have  de- 
stroyed all  the  good  things  that  Com- 
munists had  done.  My  friends  were  so 
disturbed  when  they  began  to  translate 
what  these  Americans  were  saying, 
they  were  going  to  throw  these  leftists 
in  a  boat  in  the  river  which  was  filled 
with  ice  at  the  time.  I  calmed  them 
down  and  said.  "Look.  Don't  worry. 
These  young  people  are  just  mis- 
gruided." 

But  the  American  people  all  of  this 
time,  the  liberal  left  of  the  United 
States,  never  knew  what  a  devastating 
impact  their  words  had  on  these  people 
who  were  living  under  tyranny  because 
those  people  understood  that  there  was 
no  way  that  they  were  ever  going  to 
live  in  freedom  and  live  a  decent  life 

if 

Mr.  DORNAN  of  California.  How  old 
do  you  think  those  American  new  left- 
ists were?  Were  they  all  men?  Were 
there  any  young 
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Mr.  ROHRABACHER.  They  were  in 
their  twenties. 

Mr.  DORNAN  of  California.  Twenties; 
all  right.  That  is  23  years  ago.  Now 
they  are  in  their  forties.  There  is  only 
two  things  they  could  have  done  in  life, 
other  than  just  shut  up  and  go  away  or 
kill  themselves  on  drugs  or  something. 
It  is,  one,  they  turned  toward  truth, 
like  David  Horowitz,  this  brilliant 
young  writer  who  is  one  of  the  leaders 
of  the  new  leftists. 

Mr.  ROHRABACHER.  Right. 

Mr.  DORNAN  of  California.  Ramparts 
magazine.  Or  they  are  writing  columns 
like  Bill  Endicott  saying  it  was  all  in- 
evitable and  they  were  somehow  in  the 
right  and  we  were  not. 

Mr.  ROHRABACHER.  What  is  hap- 
pening now  is,  if  the  liberal  left  does 
not  in  some  way  try  to  convince  the 
American  people  and  the  world  that 
what  is  happening  in  the  great  strides 
for  freedom  that  are  taking  place  in 
the  Soviet  Union  now,  if  they  cannot 
convince  the  world  that  they  would 
have  happened  anyway,  they  have  to 
share  an  enormous  guilt  for  having 
participated  in  activities  that  actually 
bolstered  the  control  of  the  Soviet  dic- 
tators. 

Mr.  DORNAN  of  California.  Let  me 
Just  finish  this  litany.  Stay  with  me 
now.  Bring  it  up  to  date. 

Angola.  Liberals  been  trying  to  kill 
our  covert — not  so  covert,  very  overt — 
operation  to  help  Jonas  Savimbi.  You 
and  1  have  worked  together  on  that,  as 
most  of  our  California  Republican  dele- 
gation has.  That  is  the  tentacles  of  the 
octopus'  head  out  of  Moscow.  I  men- 
tioned the  Nicaraguan  effort.  Afghani- 
stan, all  these  places  around  the  world. 
Vietnam  is  still  suffering  under  hor- 
rible communism,  and  a  brutal  human 
rights  mess  and  starving  to  death. 
China  we  talked  about.  Castro;  10  mil- 
lion people.  90  miles  from  Key  West, 
they  are  still  suffering.  He  is  either 
going  to  bathe  that  place  in  blood,  or. 
with  the  help  of  American  liberals  and 
people  like  Walt  Smith,  who  was  pulled 
back  from  there  once  Reagan  got  in  of- 
fice, we  our  charge — is  is  going  to  tack, 
and  lie.  cheat?  This  man  who  has  per- 
sonally ordered  the  torture  like 
Armando  Valladores  and  all — what  is 
that  Spanish  name  for  real  tough 
heads?  The  prontados.  the  ones  who 
said  you  will  not  break  me.  and  they 
left  them  in  their  own  excrement, 
naked,  in  cells,  solitarity  confinement, 
as  long  as  our  great  hero.  Congressman 
here  who  just  came  from  Texas,  Sam 
Johnson,  who.  by  the  way.  with  his  suf- 
fering for  7'/^  years  in  Communist  cells 
in  Hanoi,  like  John  McCain,  like 
former  Senator  Dent.  Those  are  the 
ones  we  should  thank  for  this  victory. 

Now  I  am  thinking  of  the  periphery, 
all  around  battles  still  going  on.  I  want 
you  to  help  me  discuss  something 
about  this  labelling  because  I  know  it 
gets  under  your  skin.  I  am  going  to 
turn    to    Gorbachev    because    he    has 


earned  a  place  in  history  for  all  of  his 
slowness  to  resign  from  the  party  and 
he  owes  his  life  to  other  better  people. 
But  I  am  writing  in  my  response  to  the 
McClatchy  papers,  and  I  hope  it  is  a 
full  column,  not  just  a  quickie  letter  to 
the  editor. 

The  Endicott  left,  and  that  is  Sam 
Donaldson,  Phil  Donohue,  is  in  total 
disarray.  His  column  is  a  feeble  at- 
tempt to  salvage  some  shred  of  credi- 
bility by  discrediting,  in  any  way  pos- 
sible, the  American  right,  the  conserv- 
atives. The  liberal  media  has  at- 
tempted to  discredit  conservatives  by 
constantly  calling  hard-line  com- 
munists right  wingers— in  liberal  cant, 
in  their  philosophy;  that  is  c-a-n-t. 
folks — anybody  bad  must  be  a  right 
winger.  Not  even  Mikhail  Sergeyevich 
Gorbachev  buys  that.  At  a  March  meet- 
ing; that  is  March  1991.  with  scientists 
in  Minsk;  that  is  right  near  Pinsk  in 
Belorussla,  which  has  a  seat  in  the 
United  Nations  thanks  to  Joe  Stalin 
and  has  also  declared  they  want  to  be 
independent,  even  though  they  are  99 
percent  ethnic  Russians — in  Minsk 
Gorbachev  said  that  the  opposition 
forces— he  is  referring  to  Boris  Yeltsin 
and  to  all  of  the  reformers,  what  the 
liberals  in  this  country  love  to  call  lib- 
erals and  leftists — he  says  they  all  re- 
ject with  Mr.  Yeltsin  the  Socialist  idea 
and  are  in  favor  of  making  their  soci- 
ety capitalist.  Is  it  not  clear  that  what 
we  are  dealing  with  here  is  a  typical 
opposition  of  a  right  wing  kind?  We 
should  call  a  si>ade  a  spade.  I  did  not 
even  know  that  was  a  Russian  cliche. 
Excellent,  Mr.  Gorbachev.  And  1  put  in 
here.  Gus  Hall,  phone  home.  Bill  Endi- 
cott, phone  B-1  Bob.  I  would  like  to 
chew  on  you  a  little  bit. 

These  are  not  right  wingers  over 
there.  Gary  Hart  says  a  right  winger  is 
a  right  winger  on  television  the  other 
day.  So  did  a  couple  of  the  other  Sen- 
ators. They  are  trying  to  confuse  high 
school  kids  in  this  country  that  some- 
how or  other  liberal,  left  wing  Ameri- 
cans had  something  to  do  with  the  col- 
lapse of  this  74-year  monster.  Every- 
body shared  in  crushing  the  1,000-year 
Reich  and  limiting  it  to  a  12-year  span 
of  horror,  and  Holocaust  and  murder, 
but  mostly  conservative  Republicans 
and  liberals  that  I  can  count  on 
onehand  that  wrote  articles  against 
communism  are  those  that  joined  the 
committee  for  the  present  danger  to 
help  Ronald  Reagan  become  President 
or  are  the  brilliant  neoconservatives 
like  Irving  Crystal  in  Commentary 
magazine,  Norman  Podhoretz,  his  great 
wife.  Midge  Dector,  their  terrific  son, 
Elliott  Abrams  who  still  takes  poison 
in  heat  from  liberal  U.S.  Senators  and 
House  Members  who  befriended  the 
killing  brothers  Danny  and  Humberto 
Ortega  while  we  fought  that  struggle. 

It  is  incredible  to  see  this  obnoxious 
smile  on  Bryant  Gumble's  lips  as  he 
calls  confusing  our  youth  these  left 
wing  Stalinist  hard-core  Communists. 
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as  he  calls  them  right  wingers  and  con- 
servatives. I  am  sick  of  it.  and  I  am 
going  to  take  a  personal  privilege. 
Every  time — I  have  not  heard  it  in  this 
Chamber  yet.  or  the  Senate;  maybe  I 
missed  it.  But  anybody  tries  to  call 
these  bums,  these  killing  bastards  over 
there  conservatives,  they  are  going  to 
hear  from  me  instantly  every  time.  I 
am  going  to  ask  that  words  be  taken 
down  for  knowledgeable  lying. 

Mr.  ROHRABACHER.  If  the  gen- 
tleman will  yield 

Mr.  DORNAN  of  California.  I  yield. 

Mr.  ROHRABACHER.  Both  of  us 
come  fi"om — we  are  not  lawyers  by  pro- 
fession. Bob,  you  were  in  the  entertain- 
ment field,  as  well  as  a  journalist,  and 
I.  of  course,  earned  my  living  as  a  jour- 
nalist prior  to  being — going  into  poli- 
tics and  elected,  and  I  think  there  is 
very  little  that  disturbs  me  more  than 
the  pollution  of  the  language  that  we 
have  seen  taking  place  and  this  par- 
ticular atrocity  against  reason  and  re- 
sponsible use  of  the  language,  calling 
these  people  right  wingers.  This  is 
something  I  think  everybody  should  be 
concerned  with  because  it  absolutely  is 
done  with  intent,  and  it  is  done  to  de- 
ceive the  American  people,  as  the  gen- 
tleman says,  and  others,  and  confuse 
them  because  it  is  clear  that  through- 
out the  history  of  the  Soviet  Union  the 
people  who  were  the  most  totalitarian, 
the  people  who  wanted  the  iron  grip  of 
communism  to  continue,  considered 
themselves  to  be  on  the  far  left,  as 
they  still  do,  and  that,  as  the  gen- 
tleman says,  this  is  nothing  more  than 
an  attempt. 

But,  by  the  way,  I  have  faith  in  the 
American  people.  They  are  going  to  see 
through  this,  and  they  are  going  to 
know  that  Ronald  Reagan 

Mr.  DORNAN  of  California.  You  bet. 

Mr.  ROHRABACHER  [continuing]. 
People  like  him  are  the  ones  that  de- 
serve credit  and  that  these  other  peo- 
ple who  are  now  Johnny  come  lately's 
and,  in  fact,  were  working  in  the  oppo- 
site direction  are  just  people  who  are 
trying  to  cover  their  behinds. 

Mr.  DORNAN  of  California.  That  is 
exactly  what  they  are  doing.  The  egg  is 
on  their  face. 

My  clock  is  ticking  here.  I  only  have 
a  few  seconds  left.  This  is  page  1  of 
1.000.  I  will  return  to  this  well  for  an- 
other year  and  a  few  months.  I  do  plan 
to  run,  stand  for  election,  as  Winnie 
would  say,  in  the  1992  election.  It  may 
be  a  totally  different  district,  my  third 
different  district,  but  I  hope  to  be  back 
with  the  help  of  the  good  voters  of  Or- 
ange County,  CA.  serving  with  you.  So, 
for  the  next  3Vi  years,  God  willing.  I 
am  going  to  set  the  record  straight  on 
how  glorious  it  was  to  see  the  left-wing 
Stalinist  Communist  animals  lose.  The 
only  thing  I  will  say  for  them  is:  God 
bless  them.  They  did  not  have  the  guts 
to  shoot  people  in  the  face  like  their 
fathers,  and  older  uncles,  and  older 
brothers,  and  we  are  going  to  see.  now 
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that  the  barbarians  outside  the  gates 
have  been  rolled  back,  these  people 
like  Sam  Donaldson  said  when  he  be- 
came so  inarticulate — he  went.  "What 
is  the  right  wing  going  to  do  now  that 
they  don't  have  communism,  the  foo. 
foo,  foo.  foo.  foo,  foo.  foo  foo?  He  actu- 
ally went  foo,  foo,  foo.  foo,  foo,  foo.  foo. 
foo — meaning  we  feel  that  way  about 
communism. 

You  know  what  I  say?  I  am  going  to 
concentrate  on  him  and  his  ilk.  the 
barbarians  inside  the  gates.  I  can  put 
all  my  attention  now  on  pomog- 
raphers,  abortionists,  drug  runners,  all 
the  pimps  In  our  society  who  make  this 
an  ugly  Nation  for  my  eight  grandkids 
and,  God  willing,  more  to  come. 

I  yield  back  no  time.  Mr.  Speaker. 
Thank  you  for  indulging  me,  and  I 
shall  return,  like  tomorrow  night,  for 
more  on  this  same  theme.  Thank  you, 
conservatives  and  everybody  who  had  a 
piece  of  crushing  communism  over  74 
bloody,  hot  and  not  so  cold  years. 
Thank  you,  too,  sir,  in  the  gallery. 
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ANNUAL  REPORT  OF  NATIONAL 
CORPORATION  FOR  HOUSING 
PARTNEaiSHIPS  AND  THE  NA- 
TIONAL HOUSING  PARTNER- 
SHIP—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs: j 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  22nd  annual 
report  of  the  National  Corporation  for 
Housing  Partnerships  and  the  National 
Housing  Partnership  for  the  fiscal  year 
ending  February  28.  1991.  in  accordance 
with  the  provisions  of  section  3938(a)(1) 
of  title  42  of  the  United  States  Code. 

George  Bush. 
The  White  House,  September  il.  1991. 


ANNUAL  REPORT  OF  RAILROAD 
RETIREMENT  BOARD— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  -United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Energy  and  Commerce  and  the  Com- 
mittee on  Ways  and  Means: 

To  the  Congress  of  the  United  States: 

I  hereby  submit  to  the  Congress  the 
Annual  Report  of  the  Railroad  Retire- 
ment Board  for  Fiscal  Year  1990,  pursu- 
ant to  the  provisions  of  section  7(b)(6) 


of  the  Railroad  Retirement  Act,  and 
section  12(1)  of  the  Railroad  Unemploy- 
ment Insurance  Act. 

The  Railroad  Retirement  Board 
(RRB)  serves  nearly  900,000  railroad  re- 
tirees and  their  families  and  almost 
280,000  railroad  employees  who  rely  on 
the  system  for  retirement,  unemploy- 
ment, disability,  and  sickness  insur- 
ance benefits.  Beneficiaries  depend  on 
the  financial  integrity  of  the  pension 
funds  for  payment  of  their  benefits. 

This  report  includes  the  RRB's  18th 
actuarial  valuation  of  the  Railroad  Re- 
tirement Program's  assets  and  liabil- 
ities. The  valuation  concluded  that, 
barring  a  sudden,  unanticipated,  large 
drop  in  railroad  employment,  the  rail- 
road retirement  system  will  experience 
no  cash-flow  problems  for  at  least  20 
years.  The  long-term  stability  of  the 
system,  however,  remains  question- 
able, and  under  the  current  financing 
structure,  actual  levels  of  rail  employ- 
ment in  the  coming  years  will  deter- 
mine whether  additional  corrective  ac- 
tion is  necessary. 

The  Railroad  Retirement  Reform 
Commission,  created  by  the  Congress 
to  give  the  rail  sector  a  chance  to  ad- 
dress the  financial  Instability  of  the 
rail  pension,  issued  its  report  in  Sep- 
tember 1990.  I  strongly  oppose  the  re- 
port's recommendation  to  renew  the  di- 
version of  Federal  income  taxes  to  the 
rail  pension.  Since  1983.  approximately 
$1.5  billion  in  such  taxpayer  subsidies 
have  been  given  to  the  rail  pension 
fund.  Railroad  pension  benefits  should 
be  financed  solely  by  rail  sector  re- 
sources, and  I  will  continue  to  oppose 
any  additional  general  revenue  funding 
measures  for  the  railroad  retirement 
system. 

Other  Commission  recommendations 
such  as  privatization  hold  promise  as 
equitable  reforms  to  the  system;  rules 
protecting  private  pensions  (ERISA) 
should  also  apply  to  the  railroad's  pri- 
vate pension  system. 

The  Commission  adopted  a  proposal 
contained  in  the  administration's  FY 
1992  budget  to  extend  benefits  to  all 
rail  sector  beneficiaries,  such  as  wid- 
ows and  divorced  spouses.  These  indi- 
viduals would  have  been  eligible  for 
benefits  under  Social  Security  but  are 
denied  equivalent  benefits  by  the  rail 
system.  Conforming  rail  social  security 
and  Social  Security  would  make  the 
rail  pension  benefit  structure  more  eq- 
uitable. This  administration  has  a 
strong  belief  in  just  governance  and 
supports  such  a  measure  that  would 
conform  benefit  eligibility  under  the 
Railroad  Retirement  Act  with  the  So- 
cial Security  Act. 

The  Office  of  Management  and  Budg- 
et (0MB)  was  concerned  with  the  over- 
all management  of  RRB  programs  and 
engaged  in  a  thorough  management  re- 
view of  its  operations.  As  a  result  of 
this  review,  an  agreement  was  reached 
between  OMB  and  RRB  that  included  a 
5-year  management  plan  outlining  the 


specific  improvements  and  resources 
necessary  to  achieve  much  needed  re- 
forms at  the  RRB.  Both  OMB  and  RRB 
are  committed  to  many  substantial  re- 
forms, and  the  RRB  leadership  is  dem- 
onstrating a  new  and  progressive  ap- 
proach to  addressing  inefficiencies, 
debt  collection,  and  automation  mod- 
ernization. I  commend  the  Board  for  its 
efforts  and  urge  the  Congress  to  sup- 
port appropriations  for  these  measures 
to  enhance  RRB  efficiency,  eliminate 
material  weaknesses,  and  to  protect 
the  integrity  of  the  trust  funds.  The 
RRB  inspector  general's  office  also  de- 
serves praise  for  its  diligence  in  mon- 
itoring and  enforcing  industry  compli- 
ance with  the  pension  contribution 
statutes.  Such  efforts  help  to  preserve 
the  integrity  of  the  rail  pension  funds, 
on  which  rail  employees  and  retirees 
depend. 

George  Bush. 
The  White  House,  September  ll.  1991. 


UPDATE  ON  AIDS  PANDEMIC 

The  SPEAKER  pro  tempore  (Mr. 
SWETT).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Indiana 
[Mr.  Burton]  is  recognized  for  60  min- 
utes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, the  country  is  preoccupied  today 
with  the  hearings  going  on  in  the  other 
body  regarding  Judge  Thomas  and  his 
try  for  the  U.S.  Supreme  Court.  Be- 
cause of  that,  some  very,  very  impor- 
tant news  is  not  being  realized  by  the 
American  people. 

One  of  the  biggest  problems  facing 
this  Nation  is  the  AIDS  pandemic.  I 
and  a  number  of  Members  have  been 
talking  about  this  on  the  floor  for 
many  years. 

About  5  years  ago  we  were  told  by 
the  Center  for  Disease  Control  in  At- 
lanta that  there  were  about  1.5  million 
people  infected  with  the  AIDS  virus, 
and  it  was  doubling  every  year  to  18 
months. 

We  are  still  being  told  there  are  be- 
tween 1  million  and  1.5  million  people 
infected,  and  right  now,  this  year,  we 
will  have  over  200,000  people  dead  or 
dying.  The  projections  that  I  have  seen 
Indicate  that  by  the  mld-1990's,  we  will 
have  well  over  1  million  people  dead  or 
dying  of  this  terrible  disease. 

Mr.  Speaker,  the  problem  we  have  is, 
we  do  not  know  all  we  need  to  know 
about  the  AIDS  virus.  We  do  not  know, 
for  example,  all  the  ways  it  is  spread- 
ing, how  it  is  being  spread.  We  do  not 
know  where  it  is  spreading  most  rap- 
idly. We  have  an  idea,  but  we  do  not 
know  for  sure. 

We  do  not  know  exactly  how  long 
you  can  go  without  knowing  you  have 
the  disease.  We  know  that  some  people 
have  contracted  AIDS  within  2  years  of 
getting  the  AIDS  virus,  the  HIV  virus. 
We  know  others  who  have  gone  for  10 
years,  carrying  the  AIDS  virus,  before 
they  actually  came  down  with  active 
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AIDS.  So  we  really  do  not  know  all  the 
Information  we  need  to  know. 

As  a  result  of  this,  a  number  of  Mem- 
bers and  I  have  been  coming  to  the 
floor  for  a  long  time  talking  about  a 
comprehensive  program  to  deal  with 
the  AIDS  pandemic. 

When  I  say  pandemic.  I  use  that  term 
because  this  is  bigger  than  an  epi- 
demic. It  is  something  that  could  be 
completely  out  of  control  and  kill  10 
million  people  in  this  country.  We 
know  that  in  Africa,  for  instance,  that 
ultimately  50  million  people  over  there 
will  die  from  this  disease. 

The  terrible  problem  with  AIDS  is.  it 
Is  so  insidious.  You  can  go  out  with 
somebody  who  is  perfectly  healthy,  a 
star  football  player,  a  cheerleader,  a 
person  that  goes  to  your  church.  They 
might  be  completely  healthy,  and 
healthy  for  2  to  3  years,  and  all  of  a 
sudden  you  find  out  they  had  the  AIDS 
virus  and  you  contracted  it  because 
you  have  married  them  and  had  rela- 
tions with  them,  and  you  have  the 
virus  as  well.  It  is  a  very  insidious  kind 
of  disease. 

Recently  we  found  out  some  of  the 
information  we  have  been  receiving 
firom  the  Center  for  Disease  Control, 
our  former  Surgeon  General.  Mr.  Koop. 
and  from  Health  and  Human  Services, 
was  incorrect. 

Mr.  Speaker.  I  do  not  know  if  every- 
one in  America  remembers,  but  there 
was  a  pamphlet  sent  out  all  across  this 
country  telling  the  American  people 
the  only  way  you  could  get  AIDS  was 
from  blood-to-blood  contact,  through 
using  needles  with  somebody  else,  or 
sexual  contact  without  the  use  of  a 
condom,  with  somebody  that  had  the 
AIDS  virus. 

We  also  were  told  by  the  former  Sur- 
geon General  that  it  was  virtually  im- 
possible for  anybody  to  get  the  AIDS 
virus  from  their  doctor,  their  dentist. 
or  a  health  care  worker,  because  they 
take  precautions,  using  rubber  gloves 
and  masks  and  so  forth. 

The  fact  of  the  matter  is.  there  are 
230  million  AIDS  viruses  that  will  fit 
on  a  period  at  the  end  of  a  sentence. 
The  virus  is  so  small  that  you  could 
drive  a  truck  load  of  them  through  the 
pore  holes  in  one  set  of  rubber  gloves. 
That  is  why  some  doctors  and  dentists 
are  now  double-gloving  before  they 
work  on  a  patient,  because  they  do  not 
want  to  get  the  vims,  because  they 
think  there  is  a  risk  factor. 

Mr.  Speaker,  recently  we  were  told 
you  could  not  get  it  from  a  doctor  or 
dentist.  We  were  told  other  bits  of  mis- 
information. We  were  told  a  mother 
could  not  give  it  to  a  child,  a  child 
could  not  give  it  to  a  mother. 

We  found  out  that  in  the  Soviet 
Union,  seven  children  were  infected 
with  the  AIDS  virus.  They  got  it  from 
the  joint  use  of  a  needle.  They  were  all 
supposed  to  get  clean  needles,  but  the 
nurses  were  selling  the  needles  on  the 
black  market  and  were  using  the  nee- 


dles over  and  over  to  innoculate  var- 
ious children  for  various  diseases.  So 
about  20-some  children  got  the  AIDS 
virus,  and  seven  of  the  children's  moth- 
ers got  the  AIDS  virus  from  nursing 
their  child.  There  were  no  breaks  in 
the  breast,  and  yet  the  mother  got  the 
disease  from  breastfeeding  that  child. 

We  were  told  earlier  that  that  was 
not  possible,  just  like  we  were  told 
that  you  could  not  get  it  from  a  doctor 
or  dentist  or  health  care  worker. 

We  now  know  that  a  number  of  these 
misconceptions  were  just  that,  mis- 
conceptions. It  is  very  sad  to  me  that 
the  Center  for  Disease  Control,  Health 
and  Human  Services,  and  the  former 
Surgeon  General,  made  categorical 
statements  to  the  American  people 
saying  you  cannot  get  AIDS  except 
this  way  or  that  way,  when  in  fact  they 
did  not  know  all  the  ways  it  could  be 
transmitted. 

That  is  why  a  number  of  Members  in 
this  House  have  come  to  the  floor  time 
and  again,  saying  we  need  to  have  a 
comprehensive  program  to  deal  with 
AIDS,  to  pull  our  heads  out  of  the 
sack,  and  try  to  protect  the  health  of 
this  Nation. 

The  best  way  to  do  that  is  to  have 
education,  to  be  sure,  to  tell  people  all 
the  ways  that  we  know  it  can  be  trans- 
mitted. 

We  need  also  to  have  testing.  We 
need  to  have  a  routine  testing  pro- 
gram, because  you  can  carry  this  in 
your  own  body  for  up  to  10  years  with- 
out even  knowing  you  have  it.  and  you 
can  give  it  to  somebody  else  all  during 
that  period  of  time. 

We  know  from  past  experience  that 
70  percent  of  the  people  who  know  they 
have  AIDS  do  change  their  habits,  if 
they  are  notified  they  have  the  AIDS 
virus.  They  do  not  go  around  trying  to 
infect  other  people.  There  is  a  certain 
percentage  that  continues  to  act  in  the 
wrong  way.  but  most  people  will 
change  their  ways  if  they  know  that 
they  have  the  AIDS  virus. 

So  we  need  to  have  a  testing  program 
so  people  will  know  their  HTV  status, 
and  we  need  to  have  an  education  pro- 
gram to  try  to  keep  people,  especially 
teenagers,  from  exposing  themselves  to 
the  AIDS  virus. 

We  know  that  the  sexual  habits  of 
teenagers  and  college  students  have 
not  changed  since  the  1960's  and  1970'8. 
because  a  recent  survey  was  just  done 
by  the  George  Gallup  Co.  that  proves 
that  the  sexual  habits  of  the  American 
young  people  are  pretty  much  the  same 
as  they  have  been  in  the  past,  and  that 
is  a  recipe  for  real  disaster,  because 
you  can  get  the  AIDS  virus  very  easily 
through  sexual  contact.  So  we  need  to 
have  education.  We  need  to  have  test- 
ing. 

We  need  to  have  contact  tracing, 
some  kind  of  a  system  to,  once  we  find 
out  a  person  has  the  AIDS  virus,  keep 
their  confidentiality,  but  if  they  con- 
tinue to  go  out  and  expose  other  people 


to  the  virus,  thus  giving  other  people  a 
disease  that  kills  them,  then  we  have 
to  deal  with  those  people. 

You  cannot  let  somebody  with  a 
loaded  gun  go  around  shooting  people, 
nor  can  you  let  somebody  who  is  in- 
fected with  a  deadly  disease  go  around 
infecting  other  people  once  they  know 
they  have  it. 

So  we  have  to  have  contact  tracing, 
and  penalities  for  those  who  continue 
to  act  irresponsibly. 

Then,  of  course,  we  need  to  give 
those  people  who  have  the  AIDS  virus 
and  who  do  act  responsibly  the  protec- 
tion of  law.  We  need  to  protect  their 
civil  rights.  Regardless  of  how  they  got 
it.  we  need  to  protect  their  jobs,  their 
health  benefits,  and  that  sort  of  thing, 
and  their  ability  to  have  a  home  and  a 
place  to  live.  We  do  not  want  Ameri- 
cans to  lose  those  rights. 

So  there  are  a  number  of  things  that 
ought  to  be  involved  in  a  comprehen- 
sive program  to  deal  with  the  AIDS 
virus,  but  the  first  thing  I  think  that 
needs  to  be  done  is.  we  need  to  find  out 
how  it  is  spreading,  who  is  spreading  it, 
and  how  rapidly  it  is  spreading. 

We  do  not  know  how  many  people 
have  it.  I  believe  we  have  5  million  to 
6  million  people  infected.  That  is  about 
1  out  of  every  40  Americans  right  now. 

CDC  says  we  still  have  1.5  million 
people  infected.  They  said  that  5  years 
ago.  and  said  it  was  doubling  every 
year  to  18  months. 

Somebody  is  wrong.  We  need  to  find 
out  how  severe  it  is,  to  protect  the  peo- 
ple of  this  Nation.  The  health  of  the 
Nation  should  be  paramount. 

We  did  find  out  recently  that  the  cat- 
egorical statement  made  by  Dr.  Koop 
and  others,  that  you  could  not  get  it 
from  a  health  care  worker,  was  wrong, 
and  that  is  the  reason  for  my  special 
order  here  tonight. 

A  lady  named  Kimberly  Bergalis  got 
the  AIDS  virus  from  her  dentist,  a  Dr. 
Acer  in  Florida,  as  did  four  other  peo- 
ple. They  are  all  going  to  die,  because 
that  dentist  had  the  AIDS  virus.  He  did 
not  inform  his  patients,  and  he  infected 
them. 

So  they  are  condemned  to  death, 
through  no  fault  of  their  own.  They 
tried  to  imply  that  Kimberly  Bergalis 
may  have  been  sexually  promiscuous 
and  so  on  and  so  forth.  That  has  all 
been  proven  false,  as  was  the  case  with 
those  other  four  people. 

But  there  are  five  people  who  are 
going  to  die  because  of  that  dentist.  So 
Kimberly  Berg?  Us,  who  is  a  very  heroic 
young  lady,  about  21.  22.  23  years  old.  a 
beautiful  young  lady  from  Florida,  who 
had  her  whole  life  ahead  of  her,  is 
about  to  die  from  the  AIDS  virus. 
There  have  been  articles  in  the  papers 
about  the  tortures  and  the  horrible 
things  she  has  been  experiencing  from 
this  disease. 

a  1620 

She  wanted  to  bring  about  some 
change.   She   wants  her  life   to   have 


some  meaning.  And  so  she  wanted  to  be 
the  person  who  led  the  charge  toward  a 
comprehensive  program  to  deal  with 
the  AIDS  virus.  And  she  said,  as  did 
some  other  people,  that  there  needs  to 
be  a  comprehensive  testing  program  for 
everybody  in  this  country  so  that  we 
can  come  to  grips  with  the  problem  and 
see  what  we  are  up  against. 

Kimberly  Bergalis,  who  is  dying  and 
very  close  to  death,  was  supposed  to 
come  to  the  Capitol  tomorrow  to  tes- 
tify before  the  Health  Subcommittee 
about  her  position  on  the  Kimberly 
Bergalis  bill  which  would  mandate  that 
doctors  and  dentists  and  health  care 
workers  be  tested  and  have  to  inform 
their  patients  if  they  have  the  virus  be- 
fore they  work  on  them  and  do  invasive 
procedures. 

The  chairman  of  that  subcommittee, 
Mr.  Waxman  of  California,  canceled  the 
meeting,  saying  they  had  to  postpone 
It  because  tJiey  could  not  get  a  room. 
We  do  not  believe  that  is  the  case.  We 
believe  a  room  was  available  but  they 
did  not  want  to  have  all  of  the  media 
and  everybody  else  focusing  attention 
on  this  lady  who  is  dying  at  this  par- 
ticular time  because  of  the  pressure  it 
might  exert  upon  them  to  come  up 
with  a  comprehensive  program  to  deal 
with  it. 

So  he  decided  to  schedule  a  meeting 
for  next  week,  when  Congress  will  be 
out  of  session  and  nobody  will  be  here, 
so  that  there  will  not  be  a  lot  of  atten- 
tion focused  on  this.  That  is  tragic. 

First  of  all,  because  Kimberly 
Bergalis  is  close  to  death  right  now, 
and  she  ought  to  be  heard.  Her  case 
ought  to  be  made  very  clearly  before 
the  Congress  of  the  United  States  and 
this  country  before  she  dies,  and  every 
day  may  be  her  last.  And  yet  the  chair- 
man of  that  subcommittee,  Mr.  Wax- 
man,  chose  to  postpone  it  for  a  week. 
And  now  Mrs.  Bergalis  and  her  daugh- 
ter say  that  they  will  not  come  and 
testify  because  there  will  not  be  any- 
body here. 

In  addition  to  that,  there  was  an- 
other doctor  who  got  the  AIDS  virus 
during  a  blood  transfusion,  a  Dr.  Ed 
Rosar,  a  Wisconsin  father  of  five  and  a 
former  surgeon  who  was  infected  with 
the  AIDS  virus  during  cardiac  surgery 
in  1985.  He  also  said  that  he  probably 
will  not  come  and  testify.  That  again  is 
a  tragedy. 

And  now  Dr.  Koop,  they  are  going  to 
have  Dr.  Koop  come  and  testify  when 
they  have  the  hearing,  and  Dr.  Koop  is 
going  to  say  it  is  virtually  impossible 
for  a  doctor  or  a  dentist  to  give  it  to  a 
patient.  Never  mind  the  five  people 
who  got  it  from  Dr.  Acer  in  Florida.  He 
is  going  to  say  you  cannot  get  it  that 
way  because  he  is  trying  to  cover  his 
tail  because  he  made  a  categorical 
statement  to  everybody  in  this  country 
sometime  back  saying  it  wasn't  pos- 
sible. 

Let  me  give  Dr.  Koop  a  little  addi- 
tional information  I  just  received.  The 


State  of  Maryland  just  did  AIDS  stud- 
ies in  their  prisons  because  there  was 
an  epidemic  that  was  breaking  out  be- 
cause of  two  dentists  who  recently  died 
of  AIDS.  Here  is  what  they  found. 

They  tested  in  the  Maryland  prisons 
the  people  these  two  dentists  worked 
on;  957  inmates  were  tested.  Thirty- 
three  of  them  have  tested  positive  for 
the  AIDS  virus.  And  they  wanted  to  be 
tested  because  they  found  out  their 
two  dentists  had  the  AIDS  virus.  These 
957  inmates  had  no  reason  to  believe 
they  were  going  to  have  AIDS  because 
they  were  not  having  drugs  or  sex  with 
other  inmates  who  might  have  AIDS. 
They  wanted  to  find  out  if  they  got 
that  AIDS  virus  from  those  two  den- 
tists, and  33  of  them  did. 

There  were  12  others  that  were  tested 
that  got  the  AIDS  virus,  but  that  was 
from  another  source,  from  either  drugs 
or  promiscuous  sexual  behavior.  But  33 
of  the  957  tested  got  it  from  2  dentists. 

So  it  can  be  transmitted  by  doctors 
and  health  care  workers  and  dentists 
to  their  patients.  And  the  Gallup  Co. 
just  recently  did  a  poll  that  showed 
that  over  90  percent,  close  to  95  percent 
of  the  people  in  this  country  want  to 
know  if  their  health  care  provider  has 
the  AIDS  virus  before  they  are  allowed 
to  do  invasive  procedures  on  them. 

I  think  that  is  prudent.  If  I  am  going 
to  have  somebody  digging  around  in 
my  mouth  or  in  my  body  doing  open 
heart  surgery  or  root  canal  or  pulling  a 
tooth,  I  want  to  know  if  that  person 
has  a  disease  that  might  kill  me  or  in- 
fect my  family.  I  think  every  American 
feels  the  same  way.  at  least  95  percent 
of  them  do.  and  yet  when  we  wanted  to 
have  Kimberly  Bergalis  come  and  tes- 
tify for  a  bill  that  would  set  up  a  mech- 
anism to  do  exactly  that,  test  doctors 
and  health  care  workers  as  well  as 
their  patients,  if  they  feel  they  might 
be  at  risk  to  them,  the  chairman  of  the 
committee  canceled  the  meeting  and 
postponed  it  until  Congress  was  not  in 
session. 

That  is  a  real  tragedy.  I  say  tonight 
to  my  good  friend,  Mr.  Waxman  from 
California,  I  am  very  disappointed  in 
you.  Kimberly  Bergalis  and  her  parents 
are  not  only  disappointed,  they  are  en- 
raged. And  if  that  young  lady  dies  be- 
fore she  has  a  chance  to  testify  and 
plead  her  case  because  her  life  is  on  the 
line.  I  think  he  should  be  held  account- 
able for  that. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  saw  Kimberly  last  night  on 
television  with  her  dad,  her  sister  at 
her  bedside.  She  was  looking  as  pretty 
as  she  did  4  or  5  months  ago  when  this 
disease  first  stripped  all  the  weight  off 
her  young  body.  She  was  so  saddened 
when  she  had  eruptions  on  her  face 
when  the  disease,  a  few  months  ago, 
her  complexion   has   cleared   up.    She 


looked  like  a  little  angel  lying  there  on 
the  bed  and  with  her  own  words  she 
said  now  she  doesn't  know  whether  she 
wants  to  be  near  any  people  like  us  in 
Congress  because  of  this  disappoint- 
ment. 

I  do  not  think  we  should  give  up 
hope.  My  wife  had  a  suggestion  that  we 
take  a  group  down  there  under  the  Re- 
publican Study  Committee,  if  no  other 
way.  and  I  think  her  father  would  ac- 
cept this,  where  we  could  go  down 
there,  three  or  four  Members,  take  her 
testimony,  have  her  neighbors  come 
over,  none  of  those  others  have  shown 
the  manifestations  of  AIDS,  although 
it  is  inevitable.  One  of  the  ladies  that 
got  it  after  she  was  holding  up  her 
ticket  on  television  last  night  saying. 
"Here  is  my  ticket.  I  was  booked.  I  was 
ready  to  come  up  and  testify." 

Take  their  testimony,  videotape  it, 
and  then  bring  that  videotape  back  and 
push  the  issue  with  our  good  friend, 
Mr.  Waxman,  to  at  least  show  the  vid- 
eotape to  the  subcommittee  and  all  our 
colleagues.  We  may  not  have  to  do  that 
because  I  know  our  good  colleague,  the 
author  of  the  bill,  my  adjoining  con- 
gressional seat  member  here.  Bill 
Dannemeyer,  he  has  not  given  up.  He 
thinks  we  can  resurrect  the  thing. 

Mr.  Bergalis,  if  he  is  watching,  Mr. 
Speaker,  the  proceedings  of  this  floor 
tonight,  we  are  willing  to  move  the 
mountain  to  them  so  that  this  beau- 
tiful young  angel  does  not  die  in  vain. 

And  one  footnote,  how  could  those  33 
prisoners  be  identified?  This  is  what 
put  all  the  mystery  to  rest  with  Kim- 
berly. When  she  said,  "I  am  a  virgin,  I 
am  saving  myself  for  my  husband.  I  do 
not  engage  in  high-risk  behavior  at 
all,"  they  said.  "Oh,  yes,  sure."  the  lib- 
eral cynics  in  the  world.  But  then  they 
tested  her  particular  AIDS  HTV  against 
the  dentist's,  and  it  is  like  a  finger- 
print. Not  quite  as  good  as  a  finger- 
print, but  dam  near. 

They  got  what  within  99.9  percent 
compatible  identification,  where  the 
medical  community,  even  Dr.  Koop, 
would  have  to  concede.  We  do  not  know 
the  incredibly  miraculous  way  that  she 
was  Infected,  but  these  five  people  in 
that  town  were  all  infected  by  this  mil- 
lionaire doctor. 

Do  my  colleagues  know  one  of  the 
sad  things  of  the  five  people  infected, 
he  left  $3  million.  I  did  not  know  a  den- 
tist in  such  a  short  period  could  rack 
up  that  much  money.  But  Kimberly  is 
going  to  get  $1  million,  and  the  second 
one  and  the  third  one  in  her  family. 
What  good  does  it  do  when  you  have 
given  your  life?  But  the  other  two  get 
nothing.  They  get  SI  each.  It  is  horrible 
the  way  this  thing  shakes  down. 

They  can  identify  those  prisoners, 
and  the  second  thing  is  that  I  do  not 
for  the  life  of  me,  we  have  discussed 
this  in  the  well  before,  understand  why 
medical  people  do  not  want  to  be  tested 
when  if  they  are,  they  can  demand  that 
all  patients  be  tested  and  all  the  nurses 
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and  doctors  and  dentists  and  health 
care  workers  and  paramedics  in  this 
country  are  in  far  more  danger  of  get- 
ting AIDS  with  blood  being  thrown 
around  from  automobile  and  crash  vic- 
tims than  they  are  transmitting  it,  and 
it  puts  them  on  solid  ground  to  say,  "I 
am  tested.  I  want  these  people  tested 
before  I  go  into  invasive  surgery  with 
atomized  blood  flying  around." 

I  have  been  through  that  kind  of  sur- 
gery. I  know  what  can  happen  to  a  doc- 
tor. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, if  I  might  interrupt,  the  CDC  was 
just  charged  with  the  responsibility  of 
doing  a  test  to  find  out  if  AIDS  can  be 
an  aerosol  because  there  is  some  evi- 
dence. Dr.  Day.  out  in  California,  has 
been  concerned  about  this  for  some- 
time. There  is  some  evidence  that  dur- 
ing a  surgery  where  one  is  using  instru- 
ments where  sprayed  blood  and  water 
and  everything  is  going  into  the  air. 
that  it  might  be  inhaled  and  could  be 
contagious.  And  one  could  get  AIDS 
that  way. 

That  is  why  CDC  is  currently  doing  a 
study  on  this  issue.  We  really  don't 
know  all  the  ways  that  AIDS  can  be 
spread.  What  we  do  know  is  that  we 
need  a  comprehensive  program  to  at- 
tack this.  We  need  to  declare  war  on 
AIDS  and  that  means  we  have  to  have 
a  comprehensive  approach  to  deal  with 
it. 

I  would  Just  like  to  say  to  my  col- 
leagues who  may  be  doctors,  who  are 
reluctant  to  be  tested,  we  are  talking 
about  not  picking  on  you  as  health 
care  workers.  We  are  talking  about  not 
picking  on  the  population.  We  are  talk- 
ing about  making  sure  that  everybody 
in  this  country  is  tested  ultimately  so 
we  can  And  out  all  we  need  to  do  to  win 
the  war  against  AIDS. 

Doctors  should  not  feel  like  they  are 
the  target  because  we  have  also  put  in 
the  Kimberly  Bergalis  bill  that  a  doc- 
tor can  ask  for  a  test  on  a  patient  be- 
fore he  does  any  invasive  procedure  if 
he  feels  or  she  feels  that  there  is  some 
kind  of  risk  involved. 
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We  think  that  is  right.  Doctors 
should  know  the  health  care  status  of 
their  patient  before  they  do  an  invasive 
procedure.  They  have  every  right  to 
know  that  because  they  are  at  risk  as 
well  as  they  are  the  one  digging  around 
in  the  person  who  might  have  the  AIDS 
virus,  so  they  should  know. 

Conversely,  the  patient  has  the  right 
to  know  if  the  person  going  in  and 
doing  an  invasive  procedure  has  that 
virus  as  well,  because  they  might  get 
the  virus.  It  might  be  a  death  sentence. 
They  might  carry  it  home  to  their  fam- 
ilies. 

I  would  just  like  to  say  in  closing 
that  I  am  disappointed  that  the  hear- 
ing was  postponed.  If  Kimberly 
Bergalis,  or  her  family,  or  any  of  her 
loved  ones  are  paying  attention,  we  are 


going  to  do  our  dead-level  best  to  make 
sure  that  her  message  is  given  to  the 
entire  Congress  and  the  Nation.  We  are 
going  to  continue  to  fight  for  her  bill 
to  make  mandatory  testing  of 
healthcare  workers  and  their  patients 
a  reality,  and  we  are  going  to  do  our 
dead-level  best  to  make  sure  that  Kim- 
berly Bergalis's  struggle  and  fight  is 
not  in  vain.  I  do  not  want  this  young 
lady  or  people  who  have  gotten  in- 
fected by  Dr.  Acer  or  others  who  got  it 
in  that  way  to  think  that  they  are 
going  down  without  anybody  paying 
any  attention.  We  do  care  about  you. 
We  do  love  you  and  we  feel  terrible 
that  this  sort  of  thing  has  happened 
and  that  this  particular  hearing  has 
been  canceled. 

So  in  closing,  let  me  say  we  have  to 
come  to  grips  with  this,  and  if  we  need 
to  we  are  going  to  take  the  initiative 
and  go  down  to  see  Kimberly  Bergalis 
and  make  sure  that  the  Congress  is  in- 
formed. The  worst  thing  we  can  do  is  to 
try  to  attack  this  disease  in  ignorance. 
We  need  to  be  informed  and  let  the 
world  know  what  the  issues  really  are. 


THE  COLD  WAR  IS  OVER 

The  SPEAKER  pro  tempore  (Mr. 
SWETT).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  ROHRABACHER]  is  recognlzed  for  5 
minutes. 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
was  in  the  Soviet  Union  during  the 
break,  and  I  thought  that  it  was  impor- 
tant for  me  to  come  to  the  floor  today 
and  express  this  one  sentiment,  and  it 
might  surprise  some  people,  consider- 
ing the  fact  that  we  have  just  spoken 
about  the  cold  war  and  about  the  long 
struggle  to  contain  communism.  And 
certainly  everyone  should  be  aware 
that  I  am  very  proud  that  I  stood  be- 
side Ronald  Reagan  and  was  one  of  the 
cold  warriors  that  I  think  has  been  re- 
sponsible for  the  victory  over  com- 
munism and  the  great  expansion  of 
freedom  that  we  see  taking  place  in  the 
world  today.  And  I  am  very  proud  of 
that,  and  I  am  very  proud  to  have 
played  a  small  role  in  that. 

But  the  message  I  would  like  to  bring 
back  today  is  that  the  cold  war  is  over. 
The  cold  war  is  over  and  we  have  to  re- 
alize that  as  soon  as  possible.  We  must 
recognize  the  change  that  has  hap- 
pened, and  we  have  to  move  as  quickly 
as  possible  with  that  recognition  in 
order  to  save  millions  of  tax  dollars 
that  are  no  longer  needed  to  contain 
communism  or  to  deter  war  with  the 
Soviet  Union. 

A  little  bit  earlier  we  heard  the  fact 
that  there  were  nuiny  people  who  were 
trying  to  say  that  what  would  have 
happened  with  the  Soviet  Union  would 
have  happened  anyway,  and  these  peo- 
ple are  really  trying  to  say  that  Ronald 
Reagan  deserves  none  of  the  credit,  and 
our  massive  military  buildup  in  the 
1980's  was  a  waste  of  money.  I  think 


Ronald  Reagan  was  correct.  I  think 
Ronald  Reagan  deserves  much  of  the 
credit  for  the  ending  of  the  cold  war, 
for  the  victory  over  communism  and 
our  military  buildup  did  a  lot  to  deter 
Soviet  aggression.  And  over  these  last 
4  decades  it  was  military  strength  of 
the  United  States  and  our  willingness 
to  use  that  military  that  contained 
communism  until  it  had  a  chance  to 
actually  implode  because  of  its  own 
corruption. 

But  now  we  realize  that,  and  we  real- 
ize that  the  Soviet  Union  is  no  more, 
that  there  is  no  longer  a  need  for  us  to 
maintain  the  military  spending  that 
we  have  been  and  that  we  have  had  to 
bear  in  these  last  4  decades.  This  espe- 
cially means  that  we  do  not  have  to 
bear  the  burden  and  the  expense  of  try- 
ing to  garrison  the  world. 

It  was  important  for  us  in  the  last  4 
decades  to  contain  communism.  It  was 
part  of  the  strategy  that  was  set  out  in 
the  late  1940"8  by  George  Cannon  and 
other  Americans  who  said  that  we 
would  contain  the  expansion  of  com- 
munism until  communism  indeed  had  a 
chance  to  change  internally  or  to  col- 
lapse. With  that  type  of  strategy  it  was 
important  for  us  to  have  military  bases 
all  over  the  world.  This  was  a  very  ex- 
pensive proposition. 

It  no  longer  is  necessary  for  the  pres- 
ervation of  peace.  It  is  no  longer  nec- 
essary to  defeat  communism  to  have 
these  bases  all  over  the  world. 

I  have  a  message  for  the  elected  offi- 
cials of  the  Philippines,  and  it  is  you 
can  have  your  darn  bases.  We  do  not 
want  them.  We  do  not  need  your  bases, 
and  we  would  just  as  soon  spend  our 
money  at  home.  We  have  been  in  the 
Philippines  with  our  bases  there  to  pro- 
tect the  Philippines  and  Filipino  offi- 
cials now  expect  us  to  give  them  sev- 
eral hundred  million  dollars  a  year  for 
the  privilege  of  continuing  to  have  our 
bases  there.  When  all  of  this  adds  up, 
we  are  talking  about  billions  of  dollars 
to  man  and  maintain  Subic  Bay  and 
other  smaller  bases  in  the  Philippines. 
Most  of  that  money  goes  directly  into 
the  Filipino  economy. 

Now  we  are  told  that  many  of  these 
people  or  many  of  the  officials  there 
are  planning  to  reject  our  offer  of  pro- 
viding them  billions  of  dollars  of  our 
taxpayers'  money. 

Do  not  do  us  any  favors.  It  is  time  to 
close  the  base^at  Subic  Bay  and  to 
spend  our  dollars  right  here  at  home. 
We  do  not  need  to  repair  our  naval  ves- 
sels in  Subic  Bay.  In  fact,  there  are  a 
multitude  of  naval  shipyard  workers  in 
my  very  own  district  who  will  be  very 
grateful  to  have  the  work  of  repairing 
those  vessels  rather  than  letting  the 
Filipinos  repair  those  vessels. 

Mr.  Speaker,  the  world  has  changed. 
Today  we  have  a  greater  chance  for 
peace  and  freedom  and  prosperity  than 
at  any  other  time  in  my  lifetime.  And 
yes,  there  will  be  challenges  during 
this    time    of    transition.    But    corn- 
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munism  has  been  defeated  and  we  must 
work  to  move  quickly  to  save  the  tax- 
payers' dollars  on  weapons  systems  and 
bases  that  are  no  longer  needed. 

That  is  not  to  say  that  we  will  not 
face  challenges  because  we  will.  After 
my  visit  to  the  Soviet  Union  I  went  to 
Yugoslavia.  I  went  to  Croatia,  and  in 
fact  I  visited  a  small  town  called  Sunja 
which  is  in  Croatia,  and  Mr.  Speaker,  it 
was  evident  there  that  the  Serbian 
Government  of  Yugoslavia,  the  Serbian 
Government  that  controlled  Belgrade 
has  exposed  itself  as  the  last  Stalinist 
regime  in  Europe,  and  it  is  determined 
to  use  aggression  and  brutality  in 
order  to  maintain  its  domination  in 
the  Baltics.  In  the  heart  of  Central  Eu- 
rope, a  brutal  war  is  underway,  a  war 
which  has  killed  hundreds,  wounded 
thousands,  and  has  sent  tens  of  thou- 
sands of  refugees  fleeing  outside  of 
Yugoslavian  borders,  and  yes,  forcing 
hundreds  of  thousands  to  flee  within 
their  own  country.  The  Serbs  have  one 
of  the  largest  armies  in  Europe. 

Let  me  just  say  that  the  United 
States  should  be  using  its  influence. 
We  do  not  need  to  do  it  with  weapons 
anymore.  We  should  be  using  our  influ- 
ence to  stop  these  types  of  conflicts, 
and  not  just  to  fight  communism  in  the 
years  ahead,  but  to  be  a  force  for  de- 
mocracy and  peace  in  the  world,  and 
we  can,  by  using  our  great  diplomatic 
and  economic  powers  to  accomplish 
these  ends. 
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COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 
The    SPEAKER    pro    tempore    (Mr. 
SWETT)  laid  before  the  House  the  fol- 
lowing communication  from  the  Clerk 
of  the  House  of  Representatives: 

House  of  Representatives, 
Washington.  DC.  August  23.  1991. 
Hon.  THOMAS  S.  Foley, 

The  Speaker,  U.S.  House  of  Representatives, 
Washingtvn.  DC. 
Dear  Mr.  Speaker;  Pursuant  to  section 
2702(aHl)(B)(Vi)  of  Public  Law  101-509.  I  here- 
by appoint  as  a  member  of  the  Advisory 
Committee  on  the  Records  of  Congress  the 
following  person: 

Ms.  Charlene  N.  Blckford,  3220  North  5th 
Street.  Arlington,  Virginia  22201. 
With  great  respect.  I  am 
Sincerely  yours, 

DONNALD  K.  ANDERSON. 

\CleTk.  House  of  Representatives. 


COMMUNICATION  FROM         HON. 

CHARLIE      ROSE,       MEMBER      OF 
CONGRESS 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  communica- 
tion from  the  Honorable  Charlie  Rose, 
Member  of  Congress: 

House  of  Representatives. 
CoMMnTEE  on  House  administration, 

Washington.  DC.  August  15,  1991. 
Hon.  Thomas  S.  Foley, 

Speaker  of  the  House.  The  Capitol.  Washington. 
DC. 
Dear  Mr.  Speaker:  This  is  to  notify  you 
pursuant  to  Rule  L  (SO  of  the  Rules  of  the 


House,  that  I  have  been  served  with  a  sub- 
poena issued  by  the  General  District  Court  of 
North  Carolina  for  Cumberland  County. 

After  consultation  with  the  Greneral  Coun- 
sel to  the  Clerk,  I  will  make  the  determina- 
tions required  by  the  Rule. 
Sincerely, 

Charue  Rose. 


GIVING  AMERICANS  A  CHANCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia.  [Mr.  Gingrich]  is 
recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I  basi- 
cally want  to  talk  about  giving  Ameri- 
cans a  chance  in  the  spirit  of  this  par- 
ticular congressional  session.  We  have 
a  real  opportunity  this  fall  to  work  for 
Americans. 

I  have  read  the  press  coverage  about 
our  coming  back  into  session  with  fas- 
cination. I  watched,  as  I  think  most 
Americans  did,  with  amazement  as  the 
people  of  the  Soviet  Union  stood  up  for 
freedom,  as  we  saw  an  extraordinary 
scale  of  change  going  on  in  the  Soviet 
Union,  and  as  we  to  this  very  day  see 
continuing  evidence  of  the  dramati- 
cally different  Soviet  Union.  Yet  all  of 
the  articles  I  saw  talked  about  politics 
as  usual,  and  who  is  going  to  out- 
maneuver  who,  and  in  a  sense  painted 
the  American  Congress  and  the  Amer- 
ican political  system  as  a  smaller  and 
pettier  and  less  effective  system. 
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And  as  we  had  the  glory  of  Yeltsin 
standing  on  the  tank  and  the  magnifi- 
cence of  the  Russian  people  to  march 
in  the  square  and  then  we  have  a  sort 
of  cynicism  and  a  manipulation  and,  I 
think,  a  lack  of  belief  in  our  system 
right  here  in  America,  and  yet  we  are 
the  place  that  created  all  of  this.  It  is 
our  Declaration  of  Independence  which 
as  much  as  anything  really  created  the 
mood  of  freedom  now  reaching  all 
across  the  world. 

I  want  to  take  a  few  minutes  this 
evening  to  ask  the  question  of  my  col- 
leagues: Is  it  possible  for  us  to  work  to- 
gether to  create  opportunities  for 
Americans?  Is  it  possible  for  us  to  work 
together  to  give  Americans  a  chance? 

We  have  real  problems.  We  have 
problems  with  the  economy.  We  need 
to  create  jobs.  We  have  problems  with 
education.  We  dramatically  need  re- 
form. We  have  problems  with  health. 
Everyone  knows  that  our  health  sys- 
tem is  too  expensive  and  too  bureau- 
cratic. It  does  not  cover  everyone  fair- 
ly. We  have  problems  with  housing.  We 
have  young  people  working  hard  who 
cannot  afford  to  buy  a  house.  We  have 
poor  people  trapped  in  public  housing 
projects  who  would  like  to  have  a 
chance  to  manage  and  own  their  own 
property.  We  have  problems  with  the 
environment.  We  just  this  week  began 
cleaning  up  a  toxic  waste  dump  in 
Douglas  County,  GA,  which  I  have  been 
involved  in  getting  the  Environmental 


Protection  Agency  to  clean  up,  and  it 
is  evident  that  we  need  to  work  harder 
and  better  at  how  to  have  the  right 
kind  of  environment. 

Every  American  knows  that  there 
are  problems  with  crime  and  drugs. 

And  yet  with  all  of  these  things,  all 
too  much  of  what  is  going  to  happen 
this  fall  in  the  Congress,  I  am  afraid,  is 
the  narrowest  and  meanest  and  poorest 
kind  of  political  maneuvering  and  po- 
litical manipulation. 

My  suggestion  is  that  maybe  we 
ought  to  take  a  lesson  from  this  mag- 
nificent event  we  saw  and  are  still  see- 
ing in  the  Soviet  Union.  Maybe  we 
ought  to  be  less  Republican  and  less 
Democrat  and  find  a  way  to  work  to- 
gether. 

I  know,  for  example,  that  the  Demo- 
cratic leadership  intends  to  bring  up 
only  its  version  next  week  of  how  it 
would  deal  with  the  economy.  Yet,  I 
would  argue  that  we  need  to  have  a  bill 
such  as  the  Economic  Growth  Act  that 
Senator  Phil  Gramm  and  I  have  intro- 
duced which  would  create  1,100,000  new 
jobs,  which  would  help  sell  220,000  addi- 
tional new  homes  every  year  for  work- 
ing poor,  for  younger  couples  to  help 
them  get  involved,  which  would  allow 
senior  citizens  to  earn  an  additional 
$8,000  a  year  without  penalty  if  they 
want  to  keep  working  after  65,  which 
would  grive  every  American  an  individ- 
ual retirement  account,  which  would 
create  an  environment  where  you  could 
take  the  money  out  of  your  individual 
retirement  account  and  loan  it  to  your 
children  or  your  grandchildren  if  they, 
in  fact,  wanted  to  buy  a  house. 

There  are  a  lot  of  good  things  we 
could  be  doing.  We  could  be  doing 
things  to  give  Americans  a  chance.  We 
could  be  repealing  a  luxury  tax  which, 
on  airplanes,  is  killing  a  job  for  every 
$64  in  tax  that  we  are  raising.  That  is 
right.  If  you  look  at  the  information 
brought  to  us  from  Beechcraft  in  Kan- 
sas, for  every  $64  in  taxes  they  are  pay- 
ing, they  are  laying  off  a  worker,  pos- 
sibly the  most  destructive  single  tax 
increase  for  jobs  in  American  history. 

We  could  work  together  to  change 
things.  We  could  work  together  on 
health.  We  could  pass  a  malpractice 
bill  which  would  allow  doctors  to  quit 
practicing  defensive  medicine  which 
has  been  estimated  by  Secretary  of 
Health  and  Human  Services  Lou  Sulli- 
van might  have  saved  20  percent  of  the 
cost  of  Medicare,  lowering  the  charge 
to  the  taxpayer,  lowering  the  charge  to 
our  senior  citizens,  giving  them  better 
health  care  at  less  cost. 

We  could  pass  a  bill  that  Congress- 
man Rod  Chandler  has  introduced 
which  would  provide  for  small  busi- 
nesses to  band  together  to  be  able  to 
buy  group  insurance.  That  bill  by  Con- 
gressman Chandler  would  cover  two- 
thirds  of  the  workers  who  currently  do 
not  have  health  insurance.  Now,  imag- 
ine that  one  bill,  by  allowing  small 
businesses   to   band   together   to   buy 
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group  insurance,  would  cover  two- 
thirds  of  the  workers  who  are  currently 
not  covered  by  the  current  insurance. 

There  are  a  lot  of  thin^  we  could  do. 
Secretary  Lamar  Alexander  has  done  a 
marvelous  job  of  outlining  new  ap- 
proaches to  Education  2000,  America 
2000.  to  experiment,  to  create  schools 
that  will  work  to  give  our  children  a 
chance  to  get  the  education  they  need. 
We  ought  to  pass  that  bill.  We  ought  to 
do  it  in  a  bipartisan  way. 

I  think  the  central  question  In  Amer- 
ica today  is  very  simple:  Do  you  be- 
lieve the  current  structure  will  work 
where  we  do  not  have  enough  re- 
sources, in  which  case  we  ought  to 
raise  taxes  and  pay  for  the  current 
structure,  or  do  you  believe  that  in 
health,  in  education,  in  jobs,  in  crime, 
in  running  the  bureaucracy,  in  a  whole 
range  of  areas,  we  need  real  reform? 
And  the  issue  is  not  resources.  It  is  re- 
form. 

Now,  when  you  are  told,  for  example, 
that  in  the  Pentagon  the  congression- 
ally  imposed  red  tape  and  the  congres- 
sionally  imposed  time  constraints 
len^hen  the  procurement  of  a  new 
weapon  by  6  years  and  increase  its  cost 
by  40  percent,  that  we  are  paying  40 
percent  more  and  taking  6  extra  years 
to  produce  it  so  our  young  men  and 
women  can  have  the  best  weapons  in 
the  world:  For  what  reason?  Because 
we  in  the  Congress  have  not  been  will- 
ing to  reform  the  red  tape,  to  cut  out 
the  bureaucracy,  to  create  the  right 
system. 

When  you  learn  over  and  over  again 
of  ways  in  which  your  own  Government 
is  making  it  harder  and  more  difficult 
for  small  businesses  to  be  in  business, 
is  nuiking  it  harder  and  more  difficult 
to  create  jobs,  is  making  it  harder  and 
more  difficult  for  taxpayers  to  get 
service,  you  have  to  wonder,  and  yet 
we  know  that  there  are  ways  out  there 
to  solve  problems. 

I  have  one  example  for  today.  I  want 
to  come  back  and  keep  talking  about 
this  concept  that  we  can  give  Ameri- 
cans a  chance,  that  we  can  create  op- 
portunities for  Americans  to  work  to- 
gether, and  that  we  can,  by  focusing  on 
reform,  really  do  the  right  kind  of 
things. 

I  recently  had  Dr.  Edwards  Deming, 
the  founder  of  the  Quality  Movement, 
up  here  on  Capitol  Hill.  We  spent  about 
4  hours  with  Members  talking  about 
ideas. 

As  part  of  that.  Dr.  Edward 
McEachern  from  West  Paces  Ferry 
Hospital  wrote  the  following  letter  to 
my  office: 

I  want  to  share  with  you  some  American 
success  stories  of  Dr.  W.  Edwards  Deming  in 
Georgia. 

HCA  West  Paces  Ferry  Hospital  is  a  291  bed 
acute  care  medical  surgical  hospital,  located 
In  suburban  Atlanta.  The  hospitai  has  been 
undergoing  a  quality  transformation  for  the 
past  4  years.  To  date  our  success  has  been  re- 
markable, yet  we  are  keenly  aware  that  we 
are  Just  beginning  to  make  Inroads  into  im- 


proving delivery  of  healthcare   to  our  pa- 
tients. A  few  of  our  57  teams'  successes  are: 

1.  Lowering  our  C-Sectlon  rate  from  24.8% 
to  less  than  11%  In  the  last  2  years.  This  Is 
one  of  the  lowest  in  the  state,  without  in- 
crease in  morbid  outcome. 

2.  We  have  cut  the  cost  of  cardiac  care  to 
our  patients  in  half  over  the  last  year  in  face 
of  increased  patient  demands.  Patients  satis- 
faction went  from  78%  to  85%  with  bettPf  pa- 
tient outcomes. 

3.  We  have  cut  the  increase  of  needle  sticks 
in  half  over  the  last  year. 

Now,  I  would  just  like  to  suggest  to 
you  that  when  you  see  these  kinds  of 
facts,  cutting  the  cost  of  cardiac  care 
in  half,  cutting  the  number  of  cesarean 
sections  from  almost  25  percent  to  less 
than  11  percent,  those  are  real  changes 
that  save  real  dollars  that  Improve 
health  care  for  the  average  American, 
and  yet  we,  in  the  Congress,  are  not 
passing  these  kinds  of  reforms. 

So  I  would  like  to  suggest  to  every- 
one of  my  colleagues  that  the  lesson  of 
August  for  all  of  us  ought  to  be  to 
study  what  is  happening  in  the  Soviet 
Union,  to  have  the  same  willingness  to 
put  America  ahead  of  our  petty  par- 
tisan fighting,  that  we  have  seen 
Yeltsin  and  Gorbachev  and  others  dis- 
play in  the  Soviet  Union,  to  produce  a 
bipartisan  reform  agenda  that  will  give 
Americans  a  chance  to  be  successful 
again,  and  I  am  convinced  that  if  we 
would  work  together,  if  we  would  set 
up  a  bipartisan  effort  to  truly  reform 
the  Government,  to  truly  reform  edu- 
cation and  health,  to  create  new  hous- 
ing, to  create  new  jobs,  and  to  take  the 
steps  necessary  to  defeat  crime  and 
drugs,  then  I  believe  we  could  have  the 
kind  of  Congress  we  could  be  proud  of, 
and  I  hope  that  the  Demo-cratic  leader- 
ship will  agree  to  join  in  that  kind  of 
bipartisan  effort. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  McEwEN,  for  60  minutes,  today. 

Mr.  Bereuter,  for  5  minutes,  today. 

Mr.  Gingrich,  for  60  minutes  each 
day,  on  September  16,  17,  23,  24,  25,  26, 
27,  and  30,  and  October  1.  2,  3,  and  4. 

Mr.  BimTON  of  Indiana,  for  60  min- 
utes each  day,  on  September  30  and  Oc- 
tober 1,  2.  3,  and  4. 

Mr.  DoRNAN  of  California,  for  60  min- 
utes each  day,  on  September  12,  16,  17, 
23.  24.  25,  26,  27.  and  30  and  on  October 
1,  2,  3,  and  4. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jefferson)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Glickman.  for  5  minutes,  today. 

Mr.  LiPiNSKi,  for  5  minutes,  today, 
September  17,  and  24,  and  October  1, 


and  60  minutes  on  September  18,  25, 
and  October  2. 

Mr.  HOAOLAND.  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Ms.  Pelosi,  for  60  minutes,  today. 

Mr.  Bacchus,  for  60  minutes,  today 
and  September  12. 

Mr.  Mfume.  for  60  minutes,  on  Sep- 
tember 12. 

Mr.  Washington,  for  60  minutes,  on 
September  12. 

Mr.  Bonior,  for  60  minutes,  on  Sep- 
tember 12. 

Mr.  Jacobs,  for  60  minutes,  on  Sep- 
tember 24  and  25. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  to  re- 
vise and  extend  his  remarks  and  in- 
clude extraneous  material:) 

Mr.  ROHRABACHER.  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  BEREUTER)  and  to  include 
extraneous  matter:) 

Mr.  Young  of  Alaska. 

Mr.  Broomfield. 

Mr.  Campbell  of  California. 

Ms.  Ros-Lehtinen  in  nine  instances. 

Mr.  HORTON. 

Mr.  Camp. 

Mr.  Vander  Jaot. 

Mr.  Gallegly  in  three  instances. 

Mr.  Goss. 

Mr.  McDade. 

Mr.  SMITH  of  New  Jersey. 

Mr.  RiTTER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jefferson)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  GtoNZALEZ  in  10  instances. 

Mr.  Brown  in  10  instances. 

Mr.  Annunzio  in  six  instances. 

Mrs.  Lloyd  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  ToRRiCELLi  In  two  instances. 

Mr.  WISE. 

Mr.  ROE. 

Mr.  Bonior. 

Mr.  Neal  of  Massachusetts. 

Mr.  Penny. 

Mr.  Stark  in  three  instances. 

Mr.  EDWARDS  of  California. 

Mr.  Fascell  in  two  instances. 

Mr.  Lantos. 

Mr.  FUSTER. 

Mr.  Ranoel. 

Ms.  Oakar. 

Mr.  Clement. 

Mr.  Mavroules. 

Mr.  MiNETA  in  two  instances. 

Mr.  DURBIN. 

Mr.  Fazio  in  two  instances. 
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taken  from  the  Speaker's  table  and. 
under  the  rule,  referred  as  follows: 

S.  525.  An  act  granting  an  extension  of  pat- 
ent to  the  United  Daughters  of  the  Confed- 
eracy; to  the  Committee  on  the  Judiciary. 

S.  646.  An  act  to  amend  title  28.  United 
States  Code,  to  authorize  the  appointment  of 
additional  bankruptcy  judges;  to  the  Com- 
mittee on  the  Judiciary. 

S.  668.  An  act  to  authorize  assistance 
grants  to  Indian  tribal  governments  to  regu- 
late environmental  quality  on  Indian  res- 
ervations; to  the  Committee  on  Interior  and 
Insular  Affairs. 

S.  967.  An  act  providing  for  a  14-year  exten- 
sion of  the  patent  for  the  badge  of  the  Amer- 
ican Legion  Auxiliary;  to  the  Committee  on 
the  Judiciary. 

S.  969.  An  act  providing  for  a  14-year  exten- 
sion of  the  patent  for  the  badge  of  the  Amer- 
ican Legion;  to  the  Committee  on  the  Judici- 
ary. 

S.  1029.  An  act  to  designate  certain  lands  in 
the  State  of  Colorado  as  components  of  the 
National  Wilderness  Preservation  System. 
and  or  other  purposes;  to  the  Committees  on 
Interior  and  Insular  Affairs  and  Agriculture. 

S.  1145.  An  act  to  amend  the  Ethics  in  Gov- 
ernment Act  of  1978  to  remove  the  limitation 
on  the  authorization  of  approin-iations  for 
the  Office  of  Government  Ethics;  to  the  Com- 
mittees on  the  Judiciary  and  Post  Office  and 
Civil  Service. 

S.  1283.  An  act  to  authorize  extensions  of 
time  limitations  in  certain  FERC-issue  Li- 
censes; to  the  Committee  on  Energy  and 
Commerce. 

S.J.  Res.  192.  Joint  resolution  designating 
October  30.  1991  as  "Refugee  Day";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
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SENATE  BILLS  AND  JOINT 
RESOLUTION  REFERRED 

Bills  and  a  joint  resolution  of  the 
Senate    of   the   following    titles   were 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
dates  present  to  the  President,  for  his 
approval,  bills  and  joint  resolutions  of 
the  House  of  the  following  titles: 
On  August  2,  1991: 

H.R.  1047.  An  act  to  amend  title  38.  United 
States  Code,  to  make  miscellaneous  im- 
provements In  veterans'  compensation,  pen- 
sion, life  insurance,  health-care,  and  facili- 
ties management  programs;  and  for  other 
purposes; 

H.R.  1455.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1991  for  intelligence  ac- 
tivities of  title  United  States  Government, 
the  Intelligence  Community  Staff,  and  the 
Central  Intelligence  Agency  Retirement  and 
Disability  System,  and  for  other  purposes; 

H.R.  1779.  An  act  to  designate  the  Federal 
building  being  constructed  at  77  West  Jack- 
son Boulevard  to  Chicago.  Illinois,  as  the 
"Ralph  H.  Metcalfe  Federal  Building"; 

H.R.  2901.  An  act  to  authorize  the  transfer 
by  lease  of  four  naval  vessels  to  the  Govern- 
ment of  Greece; 

H.R.  2031.  An  act  to  amend  title  I  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  provide  for  equal  treatment  of  tele- 
phone and  electric  cooperative  welfare  plans 
for  the  purpose  of  preemption;  and 

H.J.  Res.  364.  Joint  resolution  designating 
August  1.  1961.  as  "Helsinki  Human  Rights 
Day." 

On  August  5.  1991: 

H.R.  1448.  An  act  to  amend  the  Act  of  May 
12.  1920  (81  Stat.  596),  to  allow  the  city  of 
Pacatello.  Idaho,  to  use  certain  lands  for  a 


correctional    facility    for   women,    and    for 
other  purposes. 

On  August  6.  1991: 

H.R.  2427.  An  act  making  appropriations 
for  energy  and  water  development  for  the  fis- 
cal year  ending  September  30.  1992.  and  for 
other  purposes; 

H.R.  2506.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1992,  and  for  other  pur- 
poses; 

H.R.  2699.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  In  whole 
or  In  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes;  and 

H.R.  3201.  An  act  to  provide  emergency  un- 
employment compensation,  and  for  other 
purposes. 

On  August  7,  1991: 

H.J.  Res.  309.  Joint  resolution  designating 
August  29,  1991.  as  "National  Sarcoidosis 
Awareness  Day"; 

H.R.  991.  An  act  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of  1950. 
and  for  other  purposes; 

H.R.  1143.  An  act  to  authorize  a  study  of 
nationally  significant  places  in  American 
labor  history; 

H.R.  2313.  An  act  to  amend  the  School 
Dropout  Demonstration  Assistance  Act  of 
1968  to  extend  authorization  of  appropria- 
tions through  fiscal  year  1993,  and  for  other 
purposes;  and 

H.R.  2969.  An  act  to  permit  the  Mayor  of 
the  District  of  Columbia  to  reduce  the  budg- 
ets of  the  Board  of  Education  and  other  inde- 
pendent agencies  of  the  District,  to  permit 
the  District  of  Columbia  to  carry  out  a  pro- 
gram to  reduce  the  number  of  employees  of 
the  District  Government,  and  for  other  pur- 
poses. 

On  August  9.  1991: 

H.J.  Res.  166.  Joint  resolution  to  designate 
September  13,  1991.  as  "Commodore  John 
Barry  Day"; 

H.R.  904.  An  act  to  direct  the  Secretary  of 
the  Interior  to  prepare  a  national  historic 
landmark  theme  study  on  African-American 
history; 

H.R.  1006.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1992  for  the  Federal  Mar- 
itime Commission,  and  for  other  purposes; 

H.R.  2123.  An  act  to  amend  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  to  establish  a 
predictable  and  equitable  method  for  deter- 
mining the  amount  of  the  annual  Federal 
payment  to  the  District  of  Columbia;  and 

H.R.  2968.  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts. 


ADJOURNMENT 


Mr.  GINGRICH.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  48  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Thursday,  September  12.  1991,  at  12 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 


1908.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  animal  welfare  en- 
forcement report  covering  fiscal  year  1990. 
pursuant  to  7  U.S.C.  2155;  to  the  Committee 
on  Agriculture. 

1909.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  noti- 
fication of  the  President's  intent  to  exempt 
all  military  personnel  accounts  from  seques- 
ter, pursuant  to  Public  Law  101-508,  section 
13101(c)(4)  (104  Stat.  1388-589);  to  the  Commit- 
tee on  Appropriations. 

1910.  A  communication  from  the  President 
of  the  United  States,  transmitting  his  re- 
quest for  consideration  of  a  1992  budget 
amendment  for  the  establishment  of  the 
Chemical  Safety  and  Hazard  Investigation 
Board,  pursuant  to  31  U.S.C.  1106(b)  (H.  Doc. 
No.  102-131 );  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

1911.  A  communication  from  the  President 
of  the  United  States,  transmitting  his  re- 
quest for  consideration  of  a  1992  budget 
amendment  for  the  U.S.  share  of  the  Increase 
in  subscriptions  to  capital  stock  of  the  Inter- 
national Finance  Corporation,  pursuant  to  31 
U.S.C.  1106(b)  (H.  Doc.  No.  102-137);  to  the 
Committee  on  Appropriations  and  ordered  to 
be  printed. 

1912.  A  letter  from  the  Congressional  In- 
quiry Division.  Department  of  the  Army, 
transmitting  notification  of  the  decision  to 
convert  to  contract  operations  the  clothing 
Initial  Issue  point  function  at  Fort  McClel- 
lan,  AL,  as  to  be  more  cost  effective,  pursu- 
ant to  Public  Law  100-463,  section  8061  (102 
Stat.  2270-27);  to  the  Committee  on  Appro- 
priations. 

1913.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  review 
of  the  President's  fifth  special  impoundment 
message  for  fiscal  year  1991.  pursuant  to  2 
U.S.C.  685  (H.  Doc.  No.  102-130);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

1914.  A  letter  from  the  Director.  Congres- 
sional Budget  Office,  transmitting  the  CBO's 
sequestration  update  report  for  fiscal  year 
1992,  pursuant  to  Public  Law  101-508,  section 
13101(a)  (104  Stat.  1388-587);  to  the  Committee 
on  Appropriations. 

1915.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
OMB  sequestration  update  report  to  the 
President  and  Congress,  pursuant  to  Public 
Law  101-508,  section  13101(a)  (104  Stat.  1388- 
587);  to  the  Committee  on  Appropriations. 

1916.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  two  reports  of  viola- 
tions that  occurred  in  the  Aircraft  Purchase 
Loan  Guarantee  Program,  Federal  Aviation 
Administration,  pursuant  to  31  U.S.C. 
1517(b);  to  the  Committee  on  Appropriations. 

1917.  A  letter  from  the  Director,  the  Office 
of  Management  and  Budget,  transmitting 
the  cumulative  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  August  1, 
1991,  pursuant  to  2  U.S.C.  685(e)  (H.  Doc.  No. 
102-132);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

1918.  A  communication  fTom  the  President 
of  the  United  States,  transmitting  the  Na- 
tional Security  Strategy  of  the  United 
States.  1991.  pursuant  to  Public  Law  99-433. 
section  603(a)  (100  Stat.  1075);  to  the  Commit- 
tee on  Armed  Services. 

1919.  A  letter  from  the  Assistant  Secretary 
of  Defense  for  Force  Management  and  Per- 
sonnel, transmitting  the  semiannual  report 
on  the  promotion  rates  of  officers  in  joint 
duty  assignments,  pursuant  to  10  U.S.C. 
662(b);  to  the  Committee  on  Armed  Services. 

1920.  A  letter  from  the  Congressional  In- 
quiry Division.   Department  of  the  Army, 
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traosmiuing  notiricatlon  that  a  cost-com- 
parison study  of  the  Installation  supply  func- 
tion at  the  Military  Ocean  Terminal  Sunny 
Point.  Southport,  NC.  has  shown  that  an  in- 
houae  operation  Is  the  most  cost  efficient, 
pursuant  to  Public  Law  IMMfiS.  section  8061 
<102  Stat.  2270-27),  to  the  Committee  on 
Armed  Services. 

1921.  A  letter  Trom  the  Concessional  In- 
quiry Division.  Department  of  the  Army, 
transmitting  notification  of  a  decision  to 
convert  the  organizational  maintenance  and 
dispatch  function  at  Fort  Sill  from  contract 
to  an  In-house  operation,  pursuant  to  Public 
Law  100-463,  section  8061  (102  SUt.  2270-27): 
to  the  Committee  on  Armed  Services. 

1922.  A  letter  from  the  Director.  Adminis- 
tration and  Management.  Department  of  De- 
fense, transmitting  a  report  on  real  and  per- 
sonal property  of  the  Department  as  of  Sep- 
tember 30.  1990.  pursuant  to  10  U.S.C.  2701(b); 
to  the  Committee  on  Armed  Services. 

1923.  A  letter  from  the  Comptroller.  De- 
partment of  Defense,  transmitting:  a  report 
of  contract  authority  41.  U.S.C.  11.  pursuant 
to  41  U.S.C.  11;  to  the  Committee  on  Armed 
Services. 

1924.  A  letter  from  the  Acting  Deputy  Di- 
rector. Defense  Research  and  Engineering. 
Department  of  Defense,  transmitting  sum- 
maries outlying  22  test  projects  rec- 
ommended for  fiscal  year  1992  funding,  pur- 
suant to  use.  2350a(g);  to  the  Committee 
on  Armed  Services. 

1925.  A  letter  from  the  Under  Secretary  of 
Defense  for  Acquisition,  transmitting  se- 
lected acquisition  reports  [SARS]  for  the 
quarter  ending  June  30.  1991.  pursuant  to  10 
U.S.C.  2432:  to  the  Committee  on  Armed 
Services. 

1936.  A  letter  from  the  Secretary.  Depart- 
ment of  Energy,  transmitting  a  report  on  the 
evaluation  of  the  suitability  of  the  training 
program  developed  by  the  National  Institute 
of  Environmental  Health  Sciences  for  train- 
ing workers  involved  in  environmental  and 
waste  management  activities  of  DOE.  pursu- 
ant to  Public  Law  101-510,  section  3135(b)  (104 
Stat.  1833);  to  the  Committee  on  Armed 
Services. 

1927.  A  letter  trom  the  General  Counsel. 
Department  of  Defense,  transmitting  a  draft 
of  proposed  legislation  to  repeal  section 
1007(d)  of  tlUe  37.  United  States  Code,  to  re- 
move the  limitation  on  collections  for  in- 
debtedness to  the  United  States  from  the 
final  pay  of  enlisted  members  of  the  Army 
and  Air  Force:  to  the  Committee  on  Armed 
Services. 

1928.  A  letter  from  the  General  Counsel. 
Department  of  Defense,  transmitting  a  copy 
of  Executive  Order  No.  12767.  which  updates 
the  Manual  for  Courts- Martial:  to  the  Com- 
mittee on  Armed  Services. 

1929.  A  letter  from  the  General  Counsel. 
Department  of  Defense,  transmitting  a  draft 
of  proposed  legislation  to  amend  chapter  61 
of  title  10.  United  States  Code,  to  provide 
disability  coverage  for  persons  granted  ex- 
cess leave  under  section  502  of  title  37,  Unit- 
ed States  Code:  to  the  Committee  on  Armed 
Services. 

1990.  A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  a  draft 
of  proposed  legislation  to  amend  section  119 
of  title  10,  United  States  Code,  to  change  the 
special  access  programs  reporting  date  from 
February  1  of  each  year  to  March  1  of  each 
year:  to  the  Committee  on  Armed  Services. 

1931.  A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  10. 
United  States  Code,  to  clarify  the  minimum 
service   requirements   for   members   of   the 


Armed  Forces  who  complete  flight  training: 
to  the  Committee  on  Armed  Services. 

1932.  A  letter  trom  the  Secretary  of  De- 
fense, transmitting  a  draft  of  proposed  legis- 
lation to  authorize  the  Secretary  of  Defense 
to  Institute  a  voluntary  separation  incentive 
for  members  of  the  Armed  forces  to  ensure 
an  orderly,  effective,  and  fair  reduction  in 
the  size  of  the  Armed  Forces,  and  for  other 
purposes:  to  the  Committee  on  Armed  Serv- 
ices. 

1933.  A  letter  fix)m  the  Secretary,  Housing 
and  Urban  Development,  transmitting  a  copy 
of  the  study  regarding  the  need  for  increas- 
ing the  maximum  loan  amounts  for  property 
improvement  loans  insured  under  title  I  of 
the  National  Housing  Act.  pursuant  to  Pub- 
lic Law  101-625.  section  340(a)  (104  SUt.  4147): 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

1934.  A  letter  from  the  Secretary.  Housing 
and  Urban  Development,  transmitting  a  re- 
port on  the  operation  and  efficiency  of  the 
Buffalo  Municipal  Housing  Authority,  pursu- 
ant to  Public  Law  101-625,  section  502(c)  (104 
Stat.  4184):  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

1935.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  an  annual  report  on 
the  operations  of  the  Exchange  Stabilization 
Fund  [ESF]  for  fiscal  year  1990.  pursuant  to 
31  U.S.C.  5302(c)(2);  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

1936.  A  letter  from  the  General  Counsel, 
Department  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 5131  of  title  31.  United  States  Code,  to 
eliminate  the  General  Services  Administra- 
tion's statutory  responsibilities  concerning 
the  repair  and  Improvement  of  the  U.S.  Mint 
at  Philadelphia.  PA;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

1937.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  Involving  Unit- 
ed States  exports  to  Mexico,  pursuant  to  12 
U.S.C.  635(b)(3)(i);  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

1938.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  Mexico,  pursuant  to  12 
U.S.C.  635(b)(3)(l):  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

1939.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  Algeria,  pursuant  to  12 
U.S.C.  635(b)(3Kl):  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

1940.  A  letter  fVom  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  the  State  of  Bahrain, 
pursuant  to  12  U.S.C.  635(b)(3)(i):  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

1941.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  Mexico,  pursuant  to  12 
use.  635(b)(3)(i):  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

1942.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  Involving  Unit- 
ed States  exports  to  the  Republic  of  Ireland, 
pursuant  to  12  U.S.C.  635(b)(3)(i);  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

1943.  A  letter  from  the  President  and 
Chairman.  Elxport- Import  Bank  of  the  United 
States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  Greece,  pursuant  to  12 


U.S.C.    635<b)(3Hl):    to    the    Committee    on 
Banking.  Finance  and  Urban  Affairs. 

1944.  A  letter  fi-om  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  Mexico,  pursuant  to  12 
U.S.C.  636(b)(3)(l):  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

1945.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  Involving  Unit- 
ed States  exports  to  Mexico,  pursuant  to  12 
U.S.C.  635<b)(3)(l):  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

1946.  A  letter  fl-om  the  Chairman.  Federal 
Deposit  insurance  Corporation,  transmitting 
the  Corporation's  report  on  comparability  of 
pay  and  benefits,  pursuant  to  Public  Law 
101-73.  section  1206  (103  Stat.  523);  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

1947.  A  letter  from  the  President.  Oversight 
Board  of  the  Resolution  Trust  Corporation, 
transmitting  the  Corporation's  report  pursu- 
ant to  section  21A(k)(9)  of  the  Federal  Home 
Loan  Bank  Act,  as  amended;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 

1948.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  fiscal  year  1990  annual  report  for  the 
Federal  Housing  Administration,  pursuant 
to  Public  Law  101-235,  section  142  (103  Stat. 
2032):  to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

1949.  A  letter  trom  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled,  "Audit  of  the  District  Govern- 
ment's Use  of  Private  Security  Firms  and 
DAS's  Bureau  of  Protective  Service,"  pursu- 
ant to  D.C.  Code,  section  47-117(d);  to  the 
Committee  on  the  District  of  Columbia. 

1950.  A  letter  from  the  Auditor.  District  of 
Colurpbia,  transmitting  a  copy  Of  a  report 
entitled,  "Fiscal  Year  1990  Annual  Report  on 
Advisory  Neighborhood  Commissions,"  pur- 
suant to  D.C.  Code,  section  47-117(d):  to  the 
Committee  on  the  District  of  Columbia. 

1951.  A  letter  from  the  Mayor,  District  of 
Columbia,  transmitting  the  actuaries  review 
of  benefit  changes  to  the  police  officers  and 
firefighters  retirement  programs,  pursuant 
to  D.C.  Code,  section  l-722(d)(l):  to  the  Com- 
mittee on  the  District  of  Columbia. 

1952.  A  letter  from  the  Director,  Office  of 
Dependents'  Schools,  transmitting  the  an- 
nual test  report  for  school  year  1990-91  for 
the  overseas  dependents'  schools  adminis- 
tered by  the  Department,  pursuant  to  20 
U.S.C.  924;  to  the  Committee  on  Education 
and  Labor. 

1953.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  report  studying  the 
means  of  identifying,  locating,  and  counting 
homeless  children  and  youth,  pursuant  to  42 
U.S.C.  11434;  to  the  Committee  on  Education 
and  Labor. 

1954.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  Final  Regula- 
tions for  Training  and  Public  Awareness 
Projects  of  National  Significance  in  Tech- 
nology-Related Assistance  for  Individuals 
with  Disabilities,  pursuant  to  20  U.S.C. 
1232(d)(1):  to  the  Committee  on  Education 
and  Labor. 

1956.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  notice  of  final  prior- 
ity—National Institute  on  Disability  and  Re- 
habilitation Research— Americans  With  Dis- 
abilities Act.  pursuant  to  20  U.S.C.  1232(d)(1): 
to  the  Committee  on  Education  and  Labor. 

1956.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  Final  Priority 
for  the  Minority  Teacher  Training  Project- 
Fiscal    Year    1992.    pursuant    to    20    U.S.C. 
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1232(dKl):   to  the  Committee  on  Eklucation 
and  Labor. 

1957.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  notice  of  final  prior- 
ity for  fiscal  year  1991— Program  of  Protec- 
tion and  AdvcKacy  of  Individual  Rights,  pur- 
suant to  20  U.S.C.  1232(d)(1):  to  the  Commit- 
tee on  Education  and  Labor. 

1958.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  notice  of  final  funding 
priorities  for  fiscal  year  1991— Fund  for  Inno- 
vation in  Education:  Innovation  in  Edu- 
cation Program,  pursuant  to  20  U.S.C. 
1232(d)(1):  to  the  Committee  on  Education 
and  Labor. 

1959.  A  letter  ffom  the  Secretary  of  Edu- 
cation, transmitting  a  notice  of  final  prior- 
ities for  fiscal  year  1991— Rehabilitation 
Short-Term  Training,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Education 
and  Labor. 

1960.  A  letter  fl-om  the  Secretary  of  Edu- 
cation, transmitting  the  annual  report  on 
the  activities  of  the  National  Technical  In- 
stitute for  tlK  Deaf,  with  an  accounting  of 
all  indirect  costs  paid  by  NTID  to  the  Roch- 
ester Institute  of  Technology  for  the  period 
ending  June  80,  1990,  pursuant  to  20  U.S.C. 
4332;  to  the  Committee  on  Education  and 
Labor. 

1961.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  copies  of  the  fiscal  year 
1990  reports  of  the  Department's  advisory 
committees,  pursuant  to  20  U.S.C.  1233b(a)(2); 
to  the  Committee  on  Education  and  Labor. 

1962.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  Six- 
teenth Annual  Report  on  the  Status  of 
Handicapped  Children  in  Head  Start  Pro- 
grams, pursuant  to  42  U.S.C.  9835(d);  to  the 
Committee  on  Education  and  Labor. 

1963.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  Sev- 
enteenth Annual  Report  on  the  Status  of 
Handicapped  Children  in  Head  Start  Pro- 
grams, pursuant  to  42  U.S.C.  9835(d):  to  the 
Committee  on  Education  andlAbor. 

1964.  A  letter  from  the  Acting  Commis- 
sioner. National  Center  for  Education  Statis- 
tics. Office  of  Educational  Research  and  Im- 
provement Department  of  Eklucation.  trans- 
mitting the  final  report  of  the  Special  Study 
Panel  on  Eklucation  Indicators  entitled. 
"Education  Oounts:  An  Indicator  System  to 
Monitor  the  Nation's  Educational  Health"; 
to  the  Committee  on  Education  and  Labor. 

1965.  A  letter  fi-om  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  National  School  Lunch 
Act  and  the  Child  Nutrition  Act  of  1966;  to 
the  Committee  on  Education  and  Labor. 

1966.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  draft  of  proposed  leg- 
islation to  revise  and  extend  the  statutory 
authorities  for  the  Office  of  Educational  Re- 
search and  Improvement,  the  National  Cen- 
ter for  Educational  Statistics,  and  the  Na- 
tional Assessment  of  Educational  Progress, 
to  simplify  and  make  more  flexible  certain 
program  authorities,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 

1967.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  An- 
nual Report  (or  Fiscal  Year  1990  of  the  Ad- 
ministration on  Aging,  pursuant  to  42  U.S.C. 
3018:  to  the  Committee  on  Education  and 
Labor. 

1968.  A  letter  from  the  Assistant  Secretary, 
Department  of  Energy,  transmitting  notifi- 
cation that  the  annual  report  on  the  Federal 
Government  Energy  Management  and  Con- 
servation Programs  will  be  transmitted  by 
the  end  of  September  1991,  pursuant  to  42 
use.  8260;  to  the  Committee  on  Energy  and 
Commerce. 


1969.  A  letter  fl-om  the  Secretary  of  En- 
ergy, transmitting  the  quarterly  report  on 
the  Strategic  Petroleum  Reserve  during  the 
period  April  1,  1991,  through  June  30,  1991, 
pursuant  to  42  U.S.C.  6245(b);  to  the  Commit- 
tee on  Energy  and  Commerce. 

1970.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  1989 
annual  report  on  the  National  Health  Serv- 
ice Corps  [NHSC],  The  NHSC  Scholarship 
Program  [NHSCSP].  and  the  NHSC  Loan  Re- 
payment Program  [NHSC/LRP].  pursuant  to 
42  U.S.C.  2541(1);  to  the  Committee  on  Energy 
and  Commerce. 

1971.  A  letter  from  the  Chairperson.  Advi- 
sory Panel  on  Alzheimer's  Disease,  transmit- 
ting its  second  annual  report,  pursuant  to  42 
U.S.C.  679;  to  the  Committee  on  Energy  and 
Commerce. 

1972.  A  letter  flrom  the  Acting  Assistant 
Secretary  for  Fossil  Energy,  Department  of 
Energy,  transmitting  a  copy  of  the  Strategic 
Petroleum  Reserve  Annual  Site  Environ- 
mental Report  for  calendar  year  1990;  to  the 
Committee  on  Energy  and  Commerce. 

1973.  A  letter  from  the  Inspector  General, 
Federal  Emergency  Management  Agency, 
transmitting  a  copy  of  the  audit  report  for 
fiscal  year  1990  on  the  Agency's  administra- 
tion of  the  permanent  and  temporary  reloca- 
tion components  of  the  Superfund  Program, 
pursuant  to  31  U.S.C.  7501  note;  to  the  Com- 
mittee on  Energy  and  Commerce. 

1974.  A  letter  from  the  Chairman,  Federal 
Trade  Commission,  transmitting  the  21st  re- 
port concerning  the  impact  on  competition 
and  small  business  of  the  development  and 
implementation  of  voluntary  agreements 
and  plans  of  action  to  carry  out  provisions  of 
the  International  Energy  Program,  pursuant 
to  42  U.S.C.  6272(1):  to  the  Committee  on  En- 
ergy and  Commerce. 

1975.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Federal  Railroad 
Safety  Act  of  1970  to  clarify  the  scope  of  rail 
safety  user  fees;  to  the  Committee  on  Energy 
and  Commerce. 

1976.  A  letter  trom  the  Acting  Adminis- 
trator, Agency  for  International  Develop- 
ment, transmitting  the  Agency's  1990  Annual 
Report  on  Title  XII— Famine  Prevention  and 
Freedom  from  Hunger,  pursuant  to  22  U.S.C. 
2220e;  to  the  Committee  on  Foreign  Affairs. 

1977.  A  letter  from  the  Acting  Secretary  of 
State,  transmitting  President  Bush's  deter- 
mination that  the  Board  of  the  International 
Fund  is,  as  a  whole  broadly  representative  of 
the  interests  of  the  communities  in  Ireland 
and  Northern  Ireland,  and  that  disburse- 
ments from  the  International  Fund  are  dis- 
tributed in  accordance  with  the  principle  of 
equality  of  opportunity  and  nondiscrimina- 
tion in  employment,  without  regard  to  reli- 
gious affiliation,  and  will  address  the  needs 
of  both  communities  in  Northern  Ireland, 
pursuant  to  Public  Law  99-415.  section  5(c) 
(100  Stat.  948);  to  the  Committee  on  Foreign 
Affairs. 

1978.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting the  Department  of  the  Navy's  proposed 
lease  renewals  of  defense  articles  to  the  Do- 
minican Republic  (Transmittal  No.  14-91). 
pursuant  to  22  U.S.C.  2796a(a);  to  the  Com- 
mittee on  Foreign  Affairs. 

1979.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting an  addendum  to  the  listing  of  all  out- 
standing Letters  of  Offer  to  sell  any  major 
defense  equipment  for  $1  million  or  more  as 
of  June  30.  1991;  an  addendum  to  the  listing 
of  all  Letters  of  Offer  that  were  accepted,  as 
of  June  30.  1991,  pursuant  to  22  U.S.C.  2776(a); 
to  the  Committee  on  Foreign  Affairs. 


1980.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistant  Agency,  transmit- 
ting the  Department  of  the  Air  Force's  pro- 
posed lease  of  defense  articles  to  the  Nether- 
lands (Transmittal  No.  1^-91 ),  pursuant  to  22 
U.S.C.  2796a(a);  to  the  Committee  on  Foreign 
Affairs. 

1961.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment sold  commercially  to  Canada  (Trans- 
mittal No.  MC-37-91).  pursuant  to  22  U.S.C. 
2776(c);  to  the  Committee  on  Foreign  Affairs. 

1982.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notiflcation  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment sold  commercially  to  Greece  (Trans- 
mittal No.  DTC-43-91),  pursuant  to  22  U.S.C. 
2776(c);  to  the  Committee  on  Foreign  Affairs. 

1983.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment sold  commercially  to  the  United  King- 
dom and  others  (Transmittal  No.  DTC-33-91), 
pursuant  to  22  U.S.C.  2776(c):  to  the  Commit- 
tee on  Foreign  Affairs. 

1984.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  the  midyear  update  of  the  1991 
International  Narcotics  Strategy  Report, 
pursuant  to  22  U.S.C.  2291(e)(6);  to  the  Com- 
mittee on  Foreign  Affairs. 

1985.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Dejiartment  of  State, 
transmitting  a  report  by  the  Acting  Sec- 
retary of  State  to  remove  Romania  from  the 
application  of  section  620(f).  pursuant  to  22 
U.S.C.  2370(f)(1);  to  the  Committee  on  For- 
eign Affairs. 

1986.  A  communication  ffom  the  President 
of  the  United  States,  transmitting  a  report 
on  the  total  expenditures  directly  attrib- 
utable to  the  national  emergency  declara- 
tion under  the  International  Elmergency  Eco- 
nomic Powers  Act,  pursuant  to  50  U.S.C. 
164i(c)  (H.  Doc.  No.  102-134);  to  the  Commit- 
tee on  Foreign  Affairs  and  ordered  to  be 
printed. 

1967.  A  communication  from  the  President 
of  the  United  States,  transmitting  his  an- 
nual report  reviewing  all  activities  of  U.S. 
Government  departments  and  agencies  dur- 
ing calendar  1990  relating  to  the  prevention 
of  nuclear  proliferation,  pursuant  to  22 
U.S.C.  3281  (H.  Doc.  No.  102-135):  to  the  Com- 
mittee on  Foreign  Affairs  and  ordered  to  be 
printed. 

1988.  A  letter  trom  the  Secretary  of  Com- 
merce, transmitting  his  report  on  the  revi- 
sion of  the  Commerce  Control  List,  pursuant 
to  50  U.S.C.  app.  2405(f);  to  the  Committee  on 
Foreign  Affairs. 

1969.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

1990.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

1991.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
Il2b(a);  to  the  Committee  on  Foreign  Affairs. 

1992.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
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txansmittin?  the  24th  90-dAy  report  on  the 
investigation  into  the  death  of  Enrique 
Cainarena.  the  Investigations  of  the  dis- 
appearance of  United  States  citizens  in  the 
State  of  Jalisco,  Mexico,  and  the  general 
safety  of  United  States  tourists  in  Mexico, 
pursuant  to  Public  Law  99-93.  section  134(c) 
(90  Stat.  421):  to  the  Committee  on  Foreign 
Affairs. 

1993.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a  re- 
port for  pay-as-you-go  calculations  for  Pub- 
lic Law  102-^  and  I>ublic  Law  102-88.  pursu- 
ant to  Public  Law  101-508.  section  13101(a) 
(104  SUt.  1388-582):  to  the  Committee  on 
Government  Operations. 

1994.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a  re- 
port for  pay-as-you-go  calculations  for  Pub- 
lic Law  103-107.  pursuant  to  Public  Law  101- 
508.  section  13101(a>  (104  Stat.  1388-582):  to  the 
Committee  on  Government  Operations. 

1995.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting a  list  of  all  reports  Issued  by  the  GAO 
during  July  1991.  pursuant  to  31  U.S.C.  719(h): 
to  the  Committee  on  Government  Oper- 
ations. 

1996.  A  letter  from  the  Chief  Judge,  Court 
of  Veterans  Appeals,  transmitting  the  U.S. 
Court  of  Veterans  Appeals  Judges  Retire- 
ment Plan  for  year  ending  December  31.  1990. 
pursuant  to  31  U.S.C.  9503(a)(lKb):  to  the 
Committee  on  Government  Operations. 

1997.  A  letter  from  the  Acting  Director. 
Morale,  Welfare  and  Recreation  Support  Ac- 
tivity. Department  of  the  Navy,  transmit- 
ting the  annual  report  of  the  retirement  plan 
for  civilian  employees  of  the  U.S.  Marine 
Corps  morale,  welfare,  and  recreation  activi- 
ties, the  morale,  welfare  and  recreation  sup- 
port activity,  and  miscellaneous  nonappro- 
priated fund  Instrumentalities,  pursuant  to 
31  U.S.C.  9503(a)(1)(B):  to  the  Committee  on 
Government  Operations. 

1998.  A  letter  from  the  Comptroller.  Gen- 
eral Accounting  Office,  transmitting  a  copy 
of  the  audit  of  the  Department  of  Agri- 
culture's consolidated  financial  statements 
for  the  fiscal  year  ended  September  30.  1988 
(GAO/AFMD-91-65):  to  the  Committee  on 
Government  Operations. 

1999.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a  re- 
port on  0MB  and  CBO  scoring  of  certain  ap- 
propriations legislation,  pursuant  to  Public 
Law  101-508.  section  13101(a)  (104  SUt.  1388- 
578);  to  the  Committee  on  Government  Oper- 
ations. 

2000.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
Office's  report  on  executive  agencies  or  parts 
thereof  that  perform  substantial  commercial 
functions,  pursuant  to  Public  Law  101-576. 
section  30S(c)  (104  Stat.  2851):  to  the  Commit- 
tee on  Government  Operations. 

2001.  A  letter  from  the  Director.  Division  of 
Commissioned  Personnel.  Office  of  the  Sur- 
geon General.  Public  Health  Service,  trans- 
mitting a  copy  of  the  Public  Health  Service 
Commissioned  Corps  Retirement  System 
Plan  for  the  year  ending  September  30,  1990, 
pursuant  to  31  U.S.C.  9503(a)(1)(B):  to  the 
Committee  on  Government  Operations. 

2002.  A  letter  from  the  Clerk.  U.S.  House  of 
Representatives,  transmitting  the  quarterly 
report  of  receipts  and  expenditures  of  appro- 
priations and  other  funds  for  the  period  April 
1,  1991  through  June  30,  1991,  pursuant  to  2 
U.S.C.  104a  (H.  Doc.  No.  102-138):  to  the  Com- 
mittee on  House  Administration  and  ordered 
to  be  printed. 

2003.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 


Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2004.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  In  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2005.  A  letter  ft-om  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2006.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
133B<b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2007.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
13»(b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2008.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  In  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2009.  A  letter  from  the  Deputy  Associate 
director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2010.  A  letter  ft-om  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
13»(b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2011.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  arias,  pursuant  to  43  U.S.C. 
1339(b):  to  the  ComnTl(,tee  on  Interior  and  In- 
sular Affairs.  I 

2012.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  In  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2013.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2014.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2015.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
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Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2016.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  In  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2017.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  In  OCS  areas,  pursuant  to  43  U.S.C. 
13M<b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2018.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2019.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  In  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2020.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
13^b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2021.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2022.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2023.  A  letter  from  the  Assistant  Secretary 
for  Land  and  Minerals  Management.  Depart- 
ment of  the  Interior,  transmitting  the  sec- 
ond biennial  report  on  the  estimated  re- 
serves of  crude  oil  and  natural  gas  in  the 
Federal  Outer  Continental  Shelf,  pursuant  to 
43  U.S.C.  1865:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

2024.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  authorize  the  Secretary  of  the 
Interior  to  permit  the  use  of  lands  within  the 
Colonial  National  Historical  Park  in  the 
Commonwealth  of  Virginia  to  enable  natural 
gas  service  to  be  provided  to  the  Coast  Guard 
Reserve  Training  Center:  to  the  Committee 
on  Interior  and  Insular  Affairs. 

2025.  A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  4. 
United  States  Code,  to  limit  the  authority  of 
a  State  to  tax  a  resident  of  another  State  in 
Income  derived  from  Federal  employment 
performed  on  a  Federal  area  located  within 
the  borders  of  two  or  more  contiguous 
States:  to  the  Committee  on  the  Judiciary. 

2026.  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs,  Department 
of  Justice,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Federal  mail  trtMi 
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statute  to  permit  the  more  effective  and  effi- 
cient prosecution  of  persons  engaged  in 
telemarketing  fraud;  to  the  Committee  on 
the  Judiciary. 

2027.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  Jus- 
tice, transmitting  the  Department's  pro- 
posed regulations  to  implement  the  Radi- 
ation Exposure  Compensation  Act:  to  the 
Committee  on  the  Judiciary. 

2028.  A  latter  from  the  Deputy  Executive 
Director.  Reserve  Officers  Association, 
transnnitting  the  Association's  annual  report 
and  financial  audit  for  the  period  ending 
March  31,  1691,  pursuant  to  36  U.S.C.  1101(41), 
1103;  to  the  Committee  on  the  Judiciary. 

2029.  A  letter  from  the  Chief  Justice,  Su- 
preme Court  of  the  United  States,  transmit- 
ting notification  that  the  Court  will  open 
the  October  1991  term  on  October  7,  1991;  to 
the  Committee  on  the  Judiciary. 

2030.  A  letter  (t-om  the  Chairman,  U.S.  Sen- 
tencing Commission,  transmitting  a  report 
on  mandacory  minimum  penalties  in  the 
Federal  criminal  justice  system,  pursuant  to 
Public  Law  101-647,  section  1703:  to  the  Com- 
mittee on  the  Judiciary. 

2031.  A  letter  trom  the  Chairman,  U.S.  Sen- 
tencing Commission,  transmitting  a  copy  of 
the  Supplementary  Report  on  Sentencing 
Guidelines  for  Organizations;  to  the  Commit- 
tee on  the  Judiciary. 

2032.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  report  on  the  status  of  efforts 
to  negotiate  access  agreements  for  U.S.  ves- 
sels to  flsb  for  tuna  in  the  exclusive  eco- 
nomic zonee  of  other  countries,  pursuant  to 
Public  Law  101-627.  section  106(a)  (104  Stat. 
4440):  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

2033.  A  letter  from  the  Assistant  Secretary, 
Department  of  the  Interior,  transmitting  a 
draft  of  prctposed  legislation  to  authorize  the 
Department  of  the  Interior  to  construct  cer- 
tain facillUes  at  Culebra  National  Wildlife 
Refuge  in  the  Commonwealth  of  Puerto  Rico 
on  lands  owned  by  the  Commonwealth,  and 
for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

2034.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting the  firet  report  on  environmental  estua- 
rine  monitoring  of  organotln  concentrations, 
pursuant  to  33  U.S.C.  2406:  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

2035.  A  letter  from  the  Secretaries  of  Com- 
merce and  State,  transmitting  a  report  on 
the  allocation  of  surplus  Atlantic  mackerel 
to  Poland  and  the  former  German  Demo- 
cratic Republic  during  calendar  year  1990, 
pursuant  to  16  U.S.C.  1821(f):  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

2036.  A  letter  from  the  Secretary  of  Com- 
merce, traasmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Fish  and  Wildlife  Co- 
ordination Act,  as  amended;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

2037.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  copy  of  the  Fiscal  Year  1990- 
92  Multi-Year  Affirmative  Action  Plan  for 
the  Department:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

2038.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  11th  annual  re- 
port on  collision  avoidance  systems,  pursu- 
ant to  49  U.S.C.  app.  1348  note:  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

2039.  A  communication  fi-om  the  President 
of  the  Unityed  States,  transmitting  notifica- 
tion of  his  determination  that  a  waiver  with 
respect  to  Che  emigration  practices  of  Roma- 
nia will  substantially  promote  the  objectives 


of  section  402  of  the  Trade  Act  of  1974,  pursu- 
ant to  19  U.S.C.  2432  (c),  (d)  (H.  Doc.  No.  102- 
133);  to  the  Committee  on  Ways  and  Means 
and  ordered  to  be  printed. 

2040.  A  communication  from  the  President 
of  the  United  States,  transmitting  his  deter- 
mination that  Hungary  continues  to  meet 
the  emigration  criteria  of  the  Jackson- 
Vanik  amendment  to  the  Trade  Act  of  1974, 
pursuant  to  19  U.S.C.  2439(b)  (H.  Doc.  No.  102- 
136);  to  the  Committee  on  Ways  and  Means 
and  ordered  to  be  printed. 

2041.  A  letter  ft-om  the  Secretary  of  Com- 
merce, transmitting  the  final  report  con- 
cerning the  National  Trade  Data  Bank,  pur- 
suant to  Public  Law  100-418,  section 
5413(bMl):  to  the  Committee  on  Ways  and 
Means. 

2042.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
on  full-rate  supplemental  security  income 
benefits  for  certain  persons  who  are  tempo- 
rarily institutionalized;  to  the  Committee  on 
Ways  and  Means. 

2043.  A  letter  from  the  U.S.  Trade  Rep- 
resentative, transmitting  a  report  on  recent 
developments  regarding  implementation  of 
section  301  of  the  Trade  Act  of  1974,  covering 
the  period  January  through  June  1991,  and 
reflects  the  effectiveness  of  this  trade  rem- 
edy in  eliminating  or  reducing  foreign  unfair 
trade  practices,  pursuant  to  19  U.S.C.  2419;  to 
the  Connmittee  on  Ways  and  Means. 

2044.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  the  President's  determination 
that  the  "Agreement  on  Trade  Relations  Be- 
tween the  United  States  and  the  Union  of 
Soviet  Socialist  Republics"  will  promote  the 
purposes  of  the  Trade  Act  and  is  in  the  na- 
tional interest:  to  the  Committee  on  Ways 
and  Means. 

2045.  A  letter  ft-om  the  Federal  Prison  In- 
dustries, Inc.,  Department  of  Justice,  trans- 
mitting an  independent  market  study  con- 
ducted on  the  Federal  Prison  Industries, 
Inc.,  pursuant  to  Public  Law  101-515,  (104 
Stat.  2155):  jointly,  to  the  Committees  on 
Appropriations  and  the  Judiciary. 

2046.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  the  Com- 
mission's budget  request  for  the  fiscal  year 
1993,  pursuant  to  2  U.S.C.  437d(d)(l):  jointly, 
to  the  Committees  on  Appropriations  and 
House  Administration. 

2047.  A  letter  from  the  Executive  Director, 
Resolution  Trust  Corporation,  transmitting 
a  report  on  the  status  of  the  review  required 
by  section  21A(b)(ll)(B)  of  the  Federal  Home 
Loan  Bank  Act  and  the  actions  taken  with 
respect  to  the  agreements  described  in  such 
section,  pursuant  to  Public  Law  101-507,  sec- 
tion 519(a)  (104  Stat.  1386);  jointly,  to  the 
Committees  on  Appropriations  and  Banking, 
Finance  and  Urban  Affairs. 

2048.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
sixth  report  on  U.S.  costs  in  the  Persian  Gulf 
conflict  and  foreign  contributions  to  offset 
such  costs,  pursuant  to  Public  Law  102-25, 
section  401  (105  Stat.  99):  jointly,  to  the  Com- 
mittees on  Armed  Services  and  Foreign  Af- 
fairs. 

2049.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  a  report  on  the  reasons 
why  it  will  require  more  than  1  year  to  im- 
plement plans  that  are  responsive  to  Defense 
Nuclear  Facilities  Safety  Board  rec- 
ommendations with  respect  to  public  health 
and  safety  at  DOE  defense  nuclear  facilities: 
jointly  to  the  Committees  on  Armed  Serv- 
ices and  Energy  and  Commerce. 

2050.  A  letter  from  the  General  Counsel, 
Department  of  the  Treasury,  transmitting  a 


draft  of  proposed  legislation  to  authorize  ap- 
propriations for  the  Department  of  the 
Treasury  for  unforeseen  emergencies  of  a 
confidential  nature:  jointly,  to  the  Commit- 
tees on  Banking,  Finance  and  Urban  Affairs 
and  Ways  and  Means. 

2051.  A  letter  from  the  Federal  Inspector. 
Alaska  Natural  Gas  Transportation  System, 
transmitting  the  36th  report  on  the  status  of 
the  Alaska  Natural  Gas  Transportation  Sys- 
tem, pursuant  to  15  U.S.C.  719e(a)(5KE); 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Interior  and  Insular  Affairs. 

2052.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  legislation  to  require  the  Secretary 
of  Health  and  Human  Services  to  impose  fees 
on  persons  and  entities  regulated  by  the 
Food  and  Drug  Administration:  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Ways  and  Means. 

2063.  A  letter  from  the  Comptroller,  Gen- 
eral Accounting  Office,  transmitting  a  re- 
view of  the  Panama  Canal  Commission's  fi- 
nancial statements  for  the  year  ended  Sep- 
tember 30,  1990  (GAO/AFMD-91-76),  pursuant 
to  22  U.S.C.  3723(b);  jointly,  to  the  Commit- 
tees on  Government  Operations  and  Mer- 
chant Marine  and  Fisheries. 

2054.  A  letter  from  the  Comptroller,  Gen- 
eral Accounting  Office,  transmitting  a  report 
on  revitalizing  the  Department  of  Agri- 
culture's structure,  systems,  and  strategies 
(GAO/RCED-91-168):  jointly,  to  the  Commit- 
tees on  Government  Operations  and  Agri- 
culture. 

2055.  A  letter  from  the  Chairman.  Nuclear 
Regulatory  Commission,  transmitting  the 
report  of  the  nondisclosure  of  safeguards  in- 
formation for  the  quarter  ending  June  30, 
1991.  pursuant  to  42  U.S.C.  2167(d):  jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Energy  and  Commerce. 

2056.  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs,  Department 
of  Justice,  transmitting  a  draft  of  proposed 
legislation  introducing  technical  amend- 
ments to  Public  Law  101-622.  "To  Authorize 
Modifications  of  the  Boundaries  of  the  Alas- 
ka Maritime  National  Wildlife  Refuge": 
jointly,  to  the  Committees  on  Merchant  Ma- 
rine and '  Fisheries  and  Interior  and  Insular 
Affairs. 

2057.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  the  termination 
of  the  designation  as  a  danger  pay  location 
for  all  areas  of  the  Philippines,  pursuant  to 
5  U.S.C.  5928:  jointly,  to  the  Committees  on 
Post  Office  and  Civil  Service  and  Foreign  Af- 
fairs. 

2068.  A  letter  from  the  Administrator,  Fed- 
eral Aviation  Administration,  transmitting 
the  report  of  progress  on  developing  and  cer- 
tifying the  Traffic  Alert  and  Collision  Avoid- 
ance System  [TACAS],  pursuant  to  Public 
Law  100-223.  section  203(b)  (101  Stat.  1518); 
jointly,  to  the  Committees  on  Public  Works 
and  Transportation  and  Science,  Space,  and 
Technology. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  FORD  of  Michigan.  Committee  on  Edu- 
cation and  Labor.  H.R.  3053.  A  bill  to  amend 
the  Individuals  With  Disabilities  Education 
Act  to  strengthen  such  Act.  and  for  other 
purposes:  with  an  amendment  (Rept.  102-198). 
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Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  FORD  of  Michigan.  Committee  on  Edu- 
cation and  Labor.  H.R.  2967.  A  bill  to  amend 
the  Older  Americans  Act  of  1965  to  authorize 
appropriations  for  fiscal  years  1992  through 
1985.  to  authorize  a  1993  National  Conference 
on  Aging;  to  amend  the  Native  Americans 
Programs  Act  of  1974  to  authorize  appropria- 
tions for  fiscal  years  1992  through  1995:  and 
for  other  purposes;  with  an  amendment 
(Rept.  102-199).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  MOAKLEY.  Committee  on  Rules. 
House  Resolution  219.  a  resolution  providing 
for  the  consideration  of  H.R.  2967.  a  bill  to 
amend  the  Older  Americans  Act  of  1965  to 
authorize  appropriations  for  fiscal  years  1992 
through  1995;  to  authorize  a  1993  National 
Conference  on  Aging;  to  amend  the  Native 
Americans  Programs  Act  of  1974  to  authorize 
appropriations  for  fiscal  years  1992  through 
198i5;  and  for  other  purposes  (Rept.  102-200). 
Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DREIER  of  California: 
H.R.  3290.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  reduce  Individual  In- 
come tax  rates  by  10  percent  and  to  encour- 
age Investment  and  savings,  and  to  limit 
spending  increases  to  4  percent  through  1995; 
Jointly,  to  the  Committees  on  Ways  and 
Means.  Government  Operations,  and  Rules. 

By  Mr.  DIXON: 
H.R.  3291.  A  bill  making  appropriations  for 
the  Government  of  the  District  of  Columbia 
and  other  activities  chargeable  In  whole  or 
In  part  against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30.  1992. 
and  for  other  purposes:  to  the  Committee  on 
Appropriations. 

By  Mr.  HOYER: 
H.R.  3292.  A  bill  to  require  candidates  who 
are  eligible  to  receive  amounts  from  the 
Presidential  Election  Campaign  Fund  to  pre- 
pare television  commercials  with  closed  cap- 
tioning of  the  oral  content;  to  the  Commit- 
tee on  House  Administration. 

By  Mr.  KOLTER: 
H.R.  3293.  A  bill  to  direct  the  Secretary  of 
Energy  to  enter  into  an  arrangement  with 
the  National  Academy  of  Sciences  to  con- 
duct a  study  of  the  effects  on  human  health 
of  exposure  to  extremely  low  frequency  elec- 
tric and  magnetic  fields;  to  the  Committee 
on  Energy  and  Commerce. 

By  Mr.  MAZZOLI: 
H.R.  3294.  A  bill  to  delay  until  April  1.  1992. 
the  Implementation  of  provisions  relating  to 
O  and  P  nonimmigrants:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MAZZOLI  (by  request): 
H.R.  3295.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  authorize  the  non- 
immigrant entry  of  spouses  and  children  of 
alien  members  of  the  Armed  Forces;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  BROOMFIELD  (for  himself  and 
Mr.  DURBIN): 
H.R.  3296.  A  bill  to  declare  that  Lithuania. 
Latvia,  and  Estonia  shall  be  eligible  for  as- 
sistance under  United  States  assistance  pro- 
grams for  E:astern  Europe:  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  CAMPBELL  of  California: 
H.R.  3297.  A  bill  to  extend  most-favored-na- 
tion treatment  to  the  products  of  the  Baltic 


nations;    to   the   Committee   on   Ways   and 
Means. 

By  Mr.  DE  LA  GARZA: 
H.R.  3296.  A  bill  to  enhance  the  financial 
safety  and  soundness  of  the  banks  and  asso- 
ciations of  the  Farm  Credit  System;  to  the 
Committee  on  Agriculture. 

By  Mr.  ENGEL: 
H.R.  3299.  A  bill  concerning  paramilitary 
groups  and  British  security  forces  In  North- 
ern Ireland;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  ENGLISH: 
H.R.  3300.  A  bill  to  enhance  the  financial 
safety  and  soundness  of  the  Federal  Agricul- 
tural Mortgage  Corporation;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  EVANS: 
H.R.  3301.  A  bill  to  provide  that  the  pref- 
erences afforded  to  veterans  under  the  civil- 
service  laws  be  extended  to  the  Library  of 
Congress:  Jointly,  to  the  Committees  on 
House  Administration  and  Post  Office  and 
Civil  Service. 

By  Mr.  GLICKMAN: 
H.R.  3302.  A  bill  entitled:  "The  Food  Trade 
Modernization  Act  of  1991";  Jointly,  to  the 
Committees  on  Agriculture  and  Foreign  Af- 
fairs. 

By  Mr.  HOAGLAND: 
H.R.  3303.  A  bill  to  abolish  the  Oversight 
Board  of  the  Resolution  Trust  Corporation, 
establish  a  Board  of  Governors  of  the  Resolu- 
tion Trust  Corporation,  and  for  other  pur- 
poses; to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

By  Mr.  LaFALCE  (for  himself  and  Mr. 

IRELAND): 

H.R.  3304.  A  bill  to  preserve  the  disaster 
loan  fund  to  assist  victims  of  future  disas- 
ters, and  for  other  purposes;  to  the  Commit- 
tee on  Small  Business. 

By  Mr.  UVINGSTON  (for  himself  and 
Mr.  HOLLOWAY): 
H.R.  3305.  A  bill  to  suspend  until  January 
1,  1995,  the  duty  on  Disperse  Red  279;  to  the 
Committee  on  Ways  and  Means. 

H.R.  3306.  A  bill  to  suspend  until  January 
1.  1995.  the  duty  on  Fastusol  C  Blue  76L;  to 
the  Committee  on  Ways  and  Means. 

H.R.  3307.  A  bill  to  suspend  until  January 
1,  1995.  the  duty  on  Luvlcan  M-170  and  EP;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  McEWEN: 
H.R.  3306.  A  bill  to  provide  for  the  provi- 
sion of  United  States  agricultural  commod- 
ities to  the  Soviet  Republics  In  exchange  for 
petroleum  products  provided  by  such  repub- 
lics; Jointly,  to  the  Committees  on  Foreign 
Affairs.  Ways  and  Means.  Agriculture,  and 
Energy  and  Commerce. 

By   Mr.    NEAL  of  Massachusetts  (for 
himself  and  Mr.  Olver): 
H.R.  3309. 'A  bill  to  amend  title  XVUI  of  the 
Social  Security  Act  to  prevent  a  reduction  In 
the  hospital  wage  Index  for  an  urban  area, 
with   a   wage    index    below    the    rural    wage 
index  for  the  State,  as  a  result  of  a  reclassi- 
fication of  a  hospital,  and  for  other  purposes: 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  RICHARDSON: 
H.R.  3310.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  claims  for  refunds 
or   credits    in    district   courts    or    the    U.S. 
Claims  Court  for  estates  electing  application 
of  section  6166;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.    STEARNS    (for    himself,    Mr. 
Bennett.    Mr.    Bilirakis.    Mr.    Fas- 
cell.   Mr.  Gos8,   Ms.   Ros-Lehtinen, 
and  Mr.  Lehman  of  Florida): 
H.R.  3311.  A  bill  to  provide  a  veterans'  bill 
of  rights;  to  the  Committee  on  Veterans'  Af- 
fairs. 


By  Mr.  STENHOLM  (for  himself,  Mr. 
Roberts.  Mr.  Cooper.  Mr.  Barton  of 
Texas.   Mr.    BOUCHER.   Mr.    Hall   of 
Texas.   Mr.   HARRIS,   Mr.   LEHMAN   of 
Florida.   Mr.   Rowland,   Mr.   Synar, 
Mr.    TOWNS,     Mr.     Bereuter.     Mrs. 
Byron.  Mr.  Chapman,  Mr.  Clinoer, 
Mr.  Coble,  Mr.  Coleman  of  Texas. 
Mr.  Combest.  Mr.  Derrick.  Mr.  Em- 
erson. Mr.  English.  Mr.  Evans.  Mr. 
Gillmor.  Mr.  GUNDERSON.  Mr.  John- 
son of  South  Dakota,  Mr.  Johnston 
of  Florida.  Mr.  Jones  of  North  Caro- 
lina. Mr.  Klug.  Mr.  Kolbe.  Mr.  Lan- 
caster.  Mr.   Lewis  of  Florida.   Mr. 
Mollohan.   Mr.    Payne  of  Virginia, 
Mr.  Pickle,  Mr.  Poshard.  Mr.  Price. 
Mr.  Rahall,  Mr.  Ray,  Mr.  Rogers, 
Mr.  Rose,  Mr.  Sarpauus,  Mr.  Smith 
of  Oregon,  Mr.  Stallings,  Mr.  Tay- 
lor of  North  Carolina,  Mr.  Thomas  of 
Wyoming.      Mr.      Valentine,      Mr. 
WEBER,  Mr.  Wilson,  Mr.  Wise,  and 
Mrs.  VucANOViCH): 
H.R.  3312.  A  bill  to  amend  title  VU  of  the 
Public  Health  Service  Act  to  reauthorize  and 
expand   provisions  relating   to  area  health 
education  centers.  In  order  to  establish  a 
Federal-State  partnership,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  STARK: 
H.J.  Res.  322.  Joint  resolution  to  speed  the 
reduction  of  nuclear  forces  pursuant  to  the 
recommendations  of  the  National  Academy 
of  Sciences  report  entitled  "The  Future  of 
the   U.S.-Sovlet  Nuclear  Relationship"   and 
dated  August  1991;  Jointly,  to  the  Commit- 
tees on  Foreign  Affairs  and  Armed  Services. 
By    Mr.    STEARNS    (for    himself.    Mr 
Henry,      Mr.      Faleomavaega,      Mr 
Towns,  Mr.  Ewino.  Mr.  Fuster,  Mr 
LioHTFOOT,  Mr.  Shaw.  Mr.  Bennett, 
Mr.  Oxley,  Mr.  Horton,  Mr.  Ireland, 
Mrs.  VUCANOVICH,  Mr.  Scheuer.  and 
Mr.  MARTINEZ): 
H.    Con.    Res.    199.   Concurrent   resolution 
commending  the  people  of  the  Union  of  So- 
viet Socialist  Republics  and  their  democrat- 
ically elected  leaders  for  their  continuing 
courage  and  commitment  to  freedom;  to  the 
Committee  on  Foreign  Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

258.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of  Illi- 
nois, relative  to  regulated  banking  institu- 
tions; to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

259.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Illinois,  relative 
to  rural  hospitals;  to  the  Committee  on  En- 
ergy and  Commerce. 

260.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Illinois,  relative 
to  foreign  Investment  In  Illinois;  to  the  Com- 
mittee on  Energy  and  Commerce. 

261.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative  to 
the  Safe  Drinking  Water  Act;  to  the  Com- 
mittee on  Energy  and  Commerce. 

262.  Also,  memorial  of  the  Legislature  of 
the  State  of  Oregon,  relative  to  creating  haz- 
ardous material  management  and  emergency 
response  training  facility;  to  the  Conrunittee 
on  Energy  and  Commerce. 

263.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Illinois,  relative 
to    International    faculty    and    student    ex- 
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change  programs;  to  the  Committee  on  For- 
eign Affairs. 

264.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  Croatian  democracy;  to 
the  CommiCtee  on  Foreign  Affairs. 

265.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Pennsylvania,  relative  to 
Americans  missing  In  Indochina;  to  the  Com- 
mittee on  Foreign  Affairs. 

266.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  Slovenian  democracy; 
to  the  Committee  on  Foreign  Affairs. 

267.  Also  memorial  of  the  Senate  of  the 
Commonwealth  of  Pennsylvania,  relative  to 
Slovenia  and  its  sister  Republics,  Croatia, 
Bosnia,  and  Herzegovina;  to  the  Committee 
on  Foreign  Affairs. 

268.  Also,  memorial  of  the  Legislature  of 
the  Sute  of  Oregon,  relative  to  a  POW-MIA 
truth  bill;  to  the  Committee  on  Government 
Operations. 

269.  Also,  memorial  of  the  Senate  of  the 
State  of  Illinois,  relative  to  the  MIA's  from 
Illinois;  to  the  Committee  on  Government 
Operations. 

270.  Also,  memorial  of  the  House  of  Rep- 
resentative* of  the  State  of  Illinois,  relative 
to  the  Abraham  Lincoln  Research  and  Inter- 
pretive Center:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

271.  Also,  memorial  of  the  Legislature  of 
the  State  of  Oregon,  relative  to  Federal  for- 
ests; to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

272.  Also,  memorial  of  the  Legislature  of 
the  State  of  Wisconsin,  relative  to  the  ship- 
building industry;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

273.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Indiana,  relative  to  unem- 
ployment compensation  benefits  paid  to  ex- 
servicemembers;  to  the  Committee  on  Ways 
and  Means. 

274.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Illinois,  relative 
to  Social  Security  earning  limits;  to  the 
Committee  on  Way  and  Means. 

275.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  the  Clean  Coal  Tech- 
nology Program;  Jointly,  to  the  Committees 
on  Science,  Space,  and  Technology  and  En- 
ergy and  Commerce. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  20:  Mr.  Synar,  Mr.  Levin  of  Michigan, 
Mr.  Orton,  Mr.  Conyers,  Mr.  Cox  of  Illinois, 
Mr.  DoRGAN  of  North  Dakota,  and  Mr.  Mar- 
tinez. 

H.R.  74:  Mr.  HEFLEY,  Mr.  PETRI,  Mr. 
Condit.  Mr.  Beilenson.  and  Mr.  Rinaldo. 

H.R.  110:  Mr.  Johnson  of  South  Dakota  and 
Mr.  Michel. 

H.R.  114:  Mr.  Rowland. 

H.R.  179:  Mr.  Weber,  Mr.  Murphy,  Mr. 
Weiss,  and  Mr.  Mavroules. 

H.R.  303:  Mr.  VOLKMER,  Mr.  CUNNINGHAM, 
Mr.  Towns,  and  Mr.  Wyden. 

H.R.  304:  Mr.  Brown.  Mr.  Blaz.  Mr.  Chap- 
man. Mr.  EMERSON,  and  Mr.  Towns. 

H.R.  357:  Mr.  Fazio,  Mr.  Espy,  and  Mr.  Em- 
erson. 

H.R.  376:  Mr.  Moran. 

H.R.  423:  Mr.  GUNDERSON. 

H.R.  431:  Mr.  Machtley.  Mr.  Johnson  of 
South  Dakota.  Mr.  Young  of  Florida,  Mr. 
Yatron,  Mr.  RiGGS,  Mr.  Rahall,  Ms.  Horn, 


Mr.  Barnard.  Mr.  Dickinson,  and  Mr.  Lan- 

TOS. 

H.R.  434:  Ms.  Pelosi. 

H.R.  461:  Mr.  Upton.  Mr.  Jontz,  and  Mr. 
Fawell. 

H.R.  534:  Mr.  Thornton.  Mr.  Lantos.  Mr. 
HOTiTR.  Mr.  ANDREWS  Of  New  Jersey,  Mr. 
Lancaster,  Mr.  Boehner,  Mr.  Owens  of 
Utah,  Mr.  MoODY,  Mr.  CONYERS,  Mr.  Condit, 
Mr.  HEFNER,  and  Mr.  Gonzalez. 

H.R.  661:  Mr.  Owens  of  New  York,  Mr.  Kyl. 
and  Mr.  Hobson. 

H.R.  668:  Mr.  James. 

H.R.  709:  Mr.  Oberstar,  Ms.  DeLauro,  and 
Mr.  Dymally. 

H.R.  710:  Mr.  Valentine  and  Mr.  Camp. 

H.R.  736:  Mr.  DOOLITTLE  and  Mr.  Kopetski. 

H.R.  776:  Mr.  Faleomavaega. 

H.R.  784:  Mr.  PETERSON  of  Florida.  Mr. 
AuCoiN,  Mr.  Erdreich,  Mr.  Fawell,  Mr. 
GUNDERSON,  Mr.  Reed,  Mr.  Ewing,  Mr. 
Rhodes,  and  Mr.  Clement. 

H.R.  786:  Mr.  Sabo,  Mr.  KoLTER,  Mr.  Ober- 
star, Mr.  Thomas  of  Georgia.  Mr.  Horton, 
and  Ms.  Pelosi. 

H.R.  791:  Mr.  Richardson. 

H.R.  828:  Mr.  Campbell  of  Colorado. 

H.R.  842:  Mr.  FALEOMAVAEGA,  Mr.  Hertel, 
and  Ms.  DeLauro. 

H.R.  858:  Mr.  JAMES,  Mr.  Dannemey'ER,  Mr. 
ECKART,  and  Mr.  Hoagland. 

H.R.  859:  Mr.  VALENTINE. 

H.R.  941:  Mrs.  UNSOELD. 

H.R.  967:  Mr.  ORTON,  Mrs.  BOXER,  and  Mr. 

KOSTMATr-ER. 

H.R.  1048:  Mr.  Vander  Jagt.  Mr.  UPTON. 
Mr.  Neal  of  Massachusetts,  Mr.  Dwyer  of 
New  Jersey,  and  Mr.  Roberts. 

H.R.  1079:  Mr.  NEAL  of  Massachusetts. 

H.R.  1084:  Mr.  OBERSTAR. 

H.R.  1126:  Mr.  Abercrombie,  Mr. 
Machtley,  Mr.  Markey,  Mr.  Hoyer,  Mr. 
D'i'MALLY,  Mr.  KOSTMAYER,  Mr.  Cardin,  and 
Mr.  Washington. 

H.R.  1147:  Mr.  Mineta.  Mr.  Spratt,  Mr. 
Bryant.  Mr.  Ewing.  and  Mr.  Valentin-e. 

H.R.  1161:  Mrs.  ROUKEMA,  Mr.  TORRICELLI. 
Mr.  Jones  of  North  Carolina,  Mr.  Staggers, 
and  Mr.  Gordon. 

H.R.  1184:  Mr.  DARDEN  and  Mr.  Santorum. 

H.R.  1185:  Mr.  Campbell  of  Colorado. 

H.R.  1195:  Ms.  DeLauro. 

H.R.  1300:  Mr.  Kennedy. 

H.R.  1335:  Mr.  Bilbray,  Mrs.  BYRON,  Mr. 
Neal  of  Massachusetts.  Mr.  Roe.  Mr.  Cole- 
man of  Texas,  Mr.  Cox  of  Illinois,  and  Mr. 

BORSKI. 

H.R.  1389:  Mr.  WOLPE. 

H.R.  1411:  Mr.  Gallo,  Mr.  Jacobs,  Mr. 
Hall  of  Ohio.  Mr.  Emerson,  Mr.  Bryant.  Mr. 
HoBSON,  Mr.  Owens  of  New  York,  Mr. 
Spratt,  Mr.  Pallone,  Mr.  Brown,  Mr. 
TORRICELLI,  Mr.  Rahall,  Mr.  English,  Mrs. 
Kennelly,  and  Mr.  Johnson  of  South  Da- 
kota. 

H.R.  1414:  Mr.  CARPER,  Mrs.  Patterson. 
and  Mr.  Young  of  Florida. 

H.R.  1421:  Mr.  Grandy. 

H.R.  1456:  Mr.  TANNER,  Mr.  Shays,  Mr. 
Hobson,  Mr.  Feighan,  Mrs.  Patterson,  and 
Mr.  Tauzin. 

H.R.  1472:  Mr.  Neal  of  Massachusetts,  Mr. 
Moran,  Ms.  Slaughter  of  New  York,  Mr. 
Andrews  of  New  Jersey,  Mr.  Bilbray,  Mr. 
Boehlert,  Mr.  Lehman  of  Florida,  Mr. 
TORRICELLI,  Mr.  Jontz,  Mr.  Moody,  Mr.  La- 
Falce,  and  Mr.  Smith  of  Iowa. 

H.R.  1473:  Mr.  Wolf.  Mr.  Kolter.  Mr.  Ja- 
cobs, Mr.  Ireland,  Mr.  Young  of  Florida,  Mr. 
Gordon,  and  Mr.  Wise. 

H.R.  1497:  Mr.  SWETT.  Mr.  ARCHER,  Mr. 
Sarpauus,  and  Mr.  Stenholm. 

H.R.  1506:  Mr.  GINGRICH. 

H.R.  1527:  Mr.  Payne  of  New  Jersey,  Mr. 
Ford  of  Michigan,  Mr.  Ros-Lehtinen,  Mr. 


KiLDEE.  Mr.  Roth.  Mr.  Montgomery.  Ms. 
Collins  of  Michigan,  Mr.  Coleman  of  Texas, 
Mr.  Flake,  Mr.  Sisisky'.  Mr.  Ray.  and  Mrs. 
Vucanovich. 

H.R.  1533:  Mr.  MACHTLEY  and  Mr.  JAMES. 

H.R.  1534:  Mr.  Lancaster,  Mr.  Condit,  Mr. 
Stearns,  Mrs.  Byron,  Mr.  Bruce,  and  Mr. 
Eckart. 

H.R.  1535:  Mr.  Goss  and  Mr.  ECKART. 

H.R.  1536:  Mrs.  Lloyd,  Mr.  Fish.  Ms. 
Slaughter  of  New  York,  Mr.  Andrews  of 
New  Jersey,  and  Mr.  Chapman. 

H.R.  1538:  Mr.  Neal  of  North  Carolina,  Mr. 
Camp,  Mr.  Payne  of  Virginia,  Mr.  Bacchus, 
Mr.  Andrews  of  Maine,  Mr.  Kostmayer,  Mr. 
Roemer,  Mr.  Hughes,  Mrs.  Boxer,  Mr. 
Frost,  Mr.  Houghton,  Ms.  Horn,  and  Mr. 
Bustamante. 

H.R.  1545:  Mr.  Mavroules. 

H.R.  1551:  Mr.  Bevill,  Mr.  Faleomavaega. 
and  Mr.  Durbin. 

H.R.  1554:  Mr.  JOHNSON  of  South  Dakota, 
Mr.  Bruce,  and  Mr.  Yates. 

H.R.  1557:  Mrs.  Kennelly,  Mr.  Andrews  of 
New  Jersey,  Mr.  Frost,  Mr.  Torricelli.  Mr. 
Kildee.  Mr.  Bacchus,  Mr.  McDermott.  and 
Mr.  Feighan. 

H.R.  1598:  Mr.  Oilman,  Mr.  Donnelly,  and 
Mr.  Mrazek. 

H.R.  1633:  Ms.  HORN.  Mr.  Faleomavaega, 
Ms.  DeLauro,  Mr.  Coyne,  Mr.  Waxman.  Mr. 
JEFFERSON,  and  Mr.  Durbin. 

H.R.  1655:  Mr.  Leach  and  Mr.  Carper. 

H.R.  1656:  Mr.  Fascell. 

H.R.  1663:  Mr.  Hammerschmidt. 

H.R.  1664:  Mr.  FoGLiETTA  and  Mr.  Perkins. 

H.R.  1665:  Mr.  Evans. 

H.R.  1751:  Mr.  PETRI,  Mr.  GINGRICH,  and  Mr. 
Goss. 

H.R.  1753:  Mr.  Barton  of  Texas.  Mr.  Brown, 
Mr.  COSTELLO.  Mr.  Crane,  Mr.  Hunter.  Mr. 
Lacwmarsino,  Mr.  McDade,  Mr.  McGrath. 
Mr.  Packard,  Mr.  Peterson  of  Minnesota. 
Mr.  Shuster,  and  Mr.  Stenholm. 

H.R.  1755:  Mr.  HUNTER,  Mr.  JOHNSON  of 
Texas,  and  Mr.  Bilirakis. 

H.R.  1768:  Mr.  Atkins  and  Mr.  McMillan  of 
North  Carolina. 

H.R.  1820:  Mr.  Matsui. 

H.R.  1860:  Mr.  Clinger. 

H.R.  1916:  Mr.  Frost.  Mr.  Carper,  Mr. 
Studds.  and  Ms.  Kaptur. 

H.R.  1956:  Mr.  Moran. 

H.R.   1969:   Mr.   WASHINGTON   and   Mr.   Pa- 

NETTA. 

H.R.  1986:  Mr.  THOMAS  of  California. 

H.R.  2027:  Mr.  HOAGLAND. 

H.R.  2046:  Mr.  Browder. 

H.R.  2081:  Mr.  Gordon  and  Mr.  Brown. 

H.R.  2083:  Mr.  Jacobs,  Mr.  Frost,  Mr. 
Machtley,  Mr.  Beilenson,  Mr.  Dellums,  Mr. 
Kopetski,  Mr.  Andrews  of  Maine,  and  Mr. 
Mineta. 

H.R.  2084:  Ms.  NORTON. 

H.R.  2089:  Mr.  KOLTER,  Mr.  Ackerman,  Mr. 
Hertel,  and  Mr.  Valentine. 

H.R.  2092:  Ms.  Slaughter  of  New  York,  Mr. 
Fawell,  Mr.  Edwards  of  California,  Mr. 
Kennedy,  Mr.  Levine  of  California,  Mr. 
Mrazek,  Mr.  Wheat,  Mr.  Abercrombie,  Mr. 
Martinez,  and  Mr.  Lantos. 

H.R.  2115:  Mr.  PICKETT,  Mr.  Chapman,  and 
Mrs.  Patterson. 

H.R.  2199:  Mr.  Abercrombie,  Mr.  Emerson, 
Mr.  Livingston,  Mr.  Mrazek.  Mr.  Towns. 
Mr.  Traficant,  Ms.  Pelosi,  and  Mr.  Mar- 
■nNEZ. 

H.R.  2200:  Mr.  Chapman. 

H.R.  2208:  Mr.  COLEMAN  of  Missouri  and  Mr. 
KYL. 

H.R.  2233:  Mr.  CAMPBELL  of  Colorado.  Mr. 
Cox  of  Illinois,  and  Mr.  Ravenel. 

H.R.  2239:  Mr.  McCloskey,  Mr.  Payne  of 
Virginia,  and  Mr.  Espy. 
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H.R.  2240:  Mr.  Cox  of  Illinois.  Mr.  Espy. 
and  Mr.  Payne  of  Virgrinla. 

H.R.  2242:  Mr.  Matsui. 

H.R.  2248:  Mr.  Schumer.  Mr.  WoLF,  Mr. 
Brown,  Mr.  Emerson.  Mr.  Stalunos.  Mr. 
Ramstad.  Mr.  Frank  of  Massachusetts,  Mr. 
English,  Mr.  Wolpe.  Mr.  Hancock,  Mr. 
Traficant,  and  Mr.  Rahall. 

H.R.  2255:  Mr.  Glickman,  Mr.  KosTMAVER. 
and  Mr.  Towns. 

H.R.  2257:  Mr.  Crane. 

H.R.  2258:  Mr.  Kleczka,  Mrs.  LOWEY  of  New 
York,  Mr.  Owens  of  New  York,  Mr.  Rahall. 
Mr.  Sawyer,  and  Mr.  Yatron. 

H.R.  2270:  Mr.  Markey  and  Mr.  Moran. 

H.R.  2308:  Mr.  FOCLIETTA  and  Mr.  Obey. 

H.R.  2309:  Mr.  Condit,  Mr.  HARRIS,  Mr. 
KoLTER,       Mr.       Torricelli.       and       Mr. 

FALEO.MAVAEOA. 

H.R.  2333:  Mr.  OBEY. 

H.R.  2340:  Mr.  Ravenel.  Mr.  ARMEY.  Mr. 
Horton.  Mr.  Towns,  and  Mr.  Espy. 

H.R.  2357:  Mr.  Grandy. 

H.R.  2361:  Mr.  Slaughter  of  Vir^nia,  Mr. 
Upton,  and  Mr.  Wolpe. 

H.R.  2363:  Mr.  Ireland,  Mr.  Ford  of  Ten- 
nessee. Mr.  Frost.  Mr.  Swett,  Mr.  SMnn  of 
Texas,  Mr.  Wolpe.  Mr.  Faleomavaega,  Mr. 
Lehman  of  Florida,  Mr.  Bilirakis.  Mr. 
CosTELLO.  Mr.  EwiNC,  Ms.  Pelosi,  Mr.  Car- 
per, and  Mr.  Rinaldo. 

H.R.  2374:  Mrs.  Boxer. 

H.R.  2407:  Mr.  SKEEN,  Mr.  Tallon,  Mr.  Hef- 
ner, Mr.  McCuRDY,  Mr.  Martinez,  Mr.  Bli- 
LEY,  Mr.  McMillan  of  North  Carolina,  Mr. 
Miller  of  California,  Mr.  Ridge,  Mr.  Geren 
of  Texas,  Mr.  Parker,  Mr.  Dooley,  Mr.  Hob- 
son,  Mr.  Nagle.  Mr.  Thomas  of  California, 
Mr.  EwiNG,  Mr.  Peterson  of  Florida,  Mr. 
Kanjorski,  Mr.  Orton,  Mr.  Bacchus,  Mr. 
Coble.  Mr.  Ford  of  Tennessee,  Mr.  Pursell, 
Mr.  Neal  of  Massachusetts,  Mr.  THORNTON, 
and  Mr.  Murphy. 

H.R.  2410:  Mr.  Gallegly,  Mr.  Hammer- 
schmidt,  Mr.  Camp,  and  Mr.  Sundquist. 

H.R.  2484:  Mr.  Clinger  and  Mr.  Espy. 

H.R.  2500:  Mr.  CoSTELLO. 

H.R.  2511:  Ms.  DeLauro. 

H.R.  2515:  Mr.  Miller  of  California. 

H.R.  2571:  Mrs.  Mink,  Mr.  Orton,  Mr. 
BONIOR,  Mr.  FOGLIETTA,  Mr.  Rangel,  Mr. 
FusTER,  and  Mr.  Johnson  of  South  Dakota. 

H.R.  2595:  Mr.  DUNCAN  and  Mr.  Boehner. 

H.R.  2632:  Mrs.  MINK,  Mrs.  Unsoeld,  Mr. 
Vento,  Mr.  Rahall,  Mr.  Kolter,  and  Mr. 
Tauzin. 

H.R.  2639:  Mr.  CLINGER. 

H.R.  2664:  Mr.  HAYES  of  Louisiana,  Mr. 
Ramstad,  and  Mr.  Walker. 

H.R.  2672:  Mr.  GINGRICH.  Mr.  Camp,  Mr. 
Jefferson.  Mr.  Young  of  Florida.  Mr.  H>ier- 
soN.  and  Mr.  Martinez. 

H.R.  2689:  Mr.  Franks  of  Connecticut. 

H.R.  2693:  Mr.  Ireland.  Mrs.  Byron.  Mr. 
Jontz,  Ms.  Norton,  and  Mr.  Rinaldo. 

H.R.  2717:  Mr.  FlSH. 

H.R.  2724:  Ms.  DeLauro  and  Mr.  JONTZ. 

H.R.  2750:  Mr.  Anthony,  Mr.  Lancaster. 
Mr.  Ford  of  Michigan,  Mr.  Smith  of  Florida, 
Mr.  Donnelly,  Mr.  Guarini,  Mr.  Espy,  Mr. 
Payne  of  Virginia,  Mr.  Spratt,  Mr.  Gon- 
zalez, and  Mr.  Slattery. 

H.R.  2763:  Mr.  Stallings,  Mr.  MARKEY.  Mr. 
Thomas  of  Wyoming,  Mr.  Bruce,  Mr.  Jones 
of  North  Carolina,  and  Mr.  Brown. 

H.R.  2767:  Mr.  Bustamante  and  Mr.  Skeen. 

H.R.  2778:  Mr.  Payne  of  New  Jersey,  Mr. 
Evans,  Mr.  Espy.  Mr.  Johnson  of  South  Da- 
kota, and  Mr.  Dwyer  of  New  Jersey. 

H.R.  2784:  Ms.  DeLauro,  Mr.  HUCKABY,  and 
Mr.  Waxman. 

H.R.  2797:  Mr.  Aspin.  Mr.  Conyers,  Mr.  Em- 
erson, Mr.  Faleomavaega,  Mr.  Fazio,  Mr. 
Hancock,  Ms.  Horn.  Mr.  Hubbard,  Mr.  Ja- 


cobs, Mr.  JoNTZ,  Mr.  LEACH.  Ms.  Long.  Mr. 
MiNETA.  Mr.  Vento.  Mr.  Weiss.  Mr.  Wheat. 
and  Mr.  Wise. 

H.R.  2830:  Mr.  KOLBE  and  Ms.  Norton. 

H.R.  2832:  Mr.  HoRTON  and  Mr.  Hubbard. 

H.R.  2840:  Mr.  WoLPE,  Mr.  Vento,  Mr. 
Yates,  Mr.  S.mith  of  Florida,  Mr.  Kolter, 
Mr.  Oberstar,  Mr.  Owens  of  New  York,  Mr. 
Stark,  and  Mr.  Martinez. 

H.R.  2848:  Mr.  Roe,  Mr.  Jefferson.  Mr. 
Riggs,  and  Mr.  Rangel. 

H.R.  2862:  Mr.  Espy  and  Mr.  Petri. 

H.R.  2872:  Mr.  Lagomarsino,  Mr.  Kolbe. 
Mr.  Dannemeyer.  Mr.  Hughes,  Mrs. 
MORELLA,  Mr.  ROYBAL.  Mr.  Towns,  Mr. 
Frank  of  Massachusetts,  Mr.  Martinez.  Mr. 
Mrazek.  and  Mr.  Roe. 

H.R.  2875:  Mr.  Rinaldo. 

H.R.  2880:  Mr.  EDWARDS  of  California,  Mr. 
Stark,  Mr.  Cardin,  Mr.  Bennett.  Mr.  Vento. 
Mr.  Conyers,  Mr.  Serrano,  Mr.  Miller  of 
California,  Mr.  Rahall,  Mr.  Frank  of  Massa- 
chusetts, Mrs.  Boxer,  Mr.  Porter,  Mr.  Fa- 
well,  Mr.  Mrazek,  Mr.  Bustamante,  and  Mr. 
Johnson  of  South  Dakota. 

H.R.  2882:  Mr.  Brown,  Mr.  Fazio,  and  Mr. 
Faleomavaega. 

H.R.  2890:  Mr.  Brown. 

H.R.  2902:  Mr.  PACKARD.  Mrs.  VUCANOVICH, 
Mr.  Tauzin.  Mr.  Faleomavaega,  Mr.  Emer- 
son, and  Mr.  Campbell  of  California. 

H.R.  2903:  Mr.  Packard.  Mrs.  Vucanovich. 
Mr.  Tauzin.  Mr.  Faleomavaega,  Mr.  Emer- 
son, and  Mr.  Campbell  of  California. 

H.R.  2904:  Mrs.  Vucanovich,  Mr.  Tauzin, 
Mr.  Faleomavaega,  Mr.  Emerson,  and  Mr. 
Campbell  of  California. 

H.R.  2906:  Mr.  Carper. 

H.R.  2924:  Mr.  Espy.  Mr.  Roemer,  Mr. 
Petri,  Mr.  Lancaster,  Mr.  Schiff,  and  Mr. 
Mineta. 

H.R.  2938:  Mr.  KOLTER.  Mr.  Owens  of  New 
York,  Ms.  Ros-Lehtinen,  Mr.  Frank  of  Mas- 
sachusetts. Mrs.  Boxer.  Ms.  Mounari,  Mr. 
FU8TER.  Mr.  Towns,  Mrs.  Lo#Ky  of  New 
York.  Mr.  Horton,  Mr.  DE  LUGO,  Mr. 
ScHEUER,  Mr.  Payne  of  New  Jersey,  Mr.  Lan- 
caster. Mr.  Jefferson.  Mr.  Rangel,  Ms. 
Norton,  Mr.  Berman,  Mr.  Martinez,  Mr. 
FoGLiETTA,  and  Mr.  Washington. 

H.R.  2946:  Mr.  ANDREWS  of  New  Jersey,  Mr. 
Bennett,  Mr.  Gordon.  Mr.  Hoyer,  and  Mr. 
Lehman  of  Florida. 

H.R.  2959:  Mr.  UPTON,  Mr.  Tallon,  and  Mr. 
Martinez. 

H.R.  2966:  Mr.  Lancaster.  Mr.  Spratt,  Mr. 
Martinez.  Mr.  Rahall,  Mr.  Smith  of  New 
Jersey.  Mr.  Hughes,  Mr.  Slaughter  of  Vir- 
ginia. Ms.  Norton,  Mrs.  Unsoeld.  Mr. 
Clinger,  and  Mr.  Kanjorski. 

H.R.  2967:  Mr.  PAYNE  of  New  Jersey,  Mr. 
Miller  of  California,  Mr.  Smith  of  New  Jer- 
sey, Mr.  Roe,  and  Mr.  Campbell  of  Califor- 
nia. 

H.R.  3010:  Mr.  Moody. 

H.R.  3026:  Mr.  LANCASTER,  Ms.  DeLauro, 
and  Mr.  ASPIN. 

H.R.  3048:  Mr.  FOGLIETTA  and  Mr.  Richard- 
son. 

H.R.  3049:  Mr.  FiSH. 

H.R.  3055:  Mr.  PETERSON  of  Minnesota,  Mr. 
Kolter,  Mr.  Price,  Ms.  Norton,  Mrs.  Col- 
lins of  Illinois,  Mr.  Payne  of  Virginia,  Mr. 
DeFazio.  Mr.  Hochbrueckner,  Mr.  Owens  of 
New  York,  Mrs.  Lloyd,  Mr.  Mavroules,  Mr. 
Campbell  of  Colorado.  Mr.  Costello.  Mr. 
Hughes.  Ms.  DeLauro.  Mr.  Jontz,  and  Ms. 
Kaptur. 

H.R.  3071:  Mr.  FuSTER. 

H.R.  3078:  Ms.  NORTON,  Mr.  SKEEN,  Mr. 
Brown.  Mr.  Lancaster,  Mr.  Kopetski,  and 
Mr.  Bonior. 

H.R.  3081:  Mr.  CosTELLO.  Mr.  Kopetski,  and 
Mr.  Yates. 


Mr. 


Allard      and      Mr. 


H.R.       3093: 
Bustamante. 

H.R.  3104:  Mr.  ATKINS,  Mr.  WEISS,  and  Mr. 
Faleonavaega. 

H.R.  3122:  Ms.  Norton. 

H.R.  3141:  Mr.  Lancaster  and  Mr.  Mar- 
tinez. 

H.R.  3142:  Mr.  Frost.  Mr.  Bacchus,  Mr.  Ja- 
cobs, Mr.  Luken.  Mr.  Hoaoland.  Mr.  de 
Lugo,  Mr.  Dellums.  Mrs.  Johnson  of  Con- 
necticut, Mr.  Johnson  of  South  Dakota,  and 
Ms.  Pelosi. 

H.R.  3145:  Mr.  DWYER  of  New  Jersey,  Mr. 
McNuLTY.  Mr.  Mrazek,  Mr.  Towns.  Mr.  Be- 
REUTER.  Ms.  Pelosi,  Mr.  Huckaby,  and  Mr. 
Solomon. 

H.R.  3150:  Mr.  COOPER.  Mr.  Oberstar.  Mr. 
Miller  of  California,  Mr.  Lancaster,  Mr. 
Berman.  Mr.  Bruce,  and  Mr.  Frost. 

H.R.  3164:  Mr.  DORGAN  of  North  Dakota. 
Mr.  Volkmer.  Mr.  Lagomarsino.  Mr.  Blaz, 
Mr.  Staggers,  Mr.  Kasich,  Mr.  Oxley,  Mr. 
Traficant.  Mr.  Bacchus.  Mr.  Dwyer  of  New 
Jersey,  Mr.  Emerson,  Mr.  Towns.  Mr.  Chap- 
man. Mr.  Goss,  and  Mr.  Poshard. 

H.R.  3172:  Mr.  Dymally,  Mr.  BILIRAKIS,  Mr. 
RiGGS,  Mr.  Andrews  of  Texas.  Mr.  Emerson, 
Mr.  Martinez,  Ms.  Kaptur.  Mr.  Frost,  and 
Mr.  Jacobs. 

H.R.  3173:  Mr.  LEHMAN  of  Florida. 

H.R.  3207:  Mr.  BROWN. 

H.R.  3210:  Mr.  Franks  of  Connecticut.  Mr. 
DeFazio,  Mr.  Hefner,  Mr.  Torres,  Mr. 
Jontz,  Ms.  Norton,  Mr.  Kopetski.  and  Mr. 
Roe. 

H.R.  3215:  Mr.  BONIOR,  Mr.  GONZALEZ,  Mr. 
Valentine,  Mr.  Kopetski,  Mr.  Thornton, 
Mr.  Martinez.  Mrs.  Lloyd,  Mr.  Fuster.  and 
Mr.  Bruce. 

H.R.  3220:  Mr.  MOODY. 

H.R.  3221:  Mr.  DE  LUGO,  Mr.  PARKER,  Mr. 
Montgomery,  Mr.  Henry,  and  Mr.  Taylor  of 
Mississippi. 

H.R.  3222:  Mr.  PETERSON  of  Florida.  Mr. 
Geren  of  Texas.  Mr.  Wheat,  Mr.  Hughes,  Mr. 
Camp,  Mr.  Traficant.  Mr.  Lancaster,  Ms. 
Norton.  Mrs.  Johnson  of  Connecticut.  Mr. 
Barnard,  and  Mr.  Martinez. 

H.R.  3236:  Ms.  LONG.  Mr.  JoNTZ,  Mr. 
Sanomeister,  Mr.  Kennedy.  Mr.  Frank  of 
Massachusetts,  Mr.  Traficant,  Mr.  Towns. 
and  Mr.  Wolpe. 

H.R.  3250:  Mr.  Traxler,  Ms.  Kaptur,  Mr. 
Stokes.  Mr.  Yates.  Mr.  Sabo.  Ms.  Horn,  Mr. 
Vento.  and  Mr.  Ford  of  Michigan. 

H.R.  3253:  Mr.  FOGLIETTA,  Mr.  Scheuer.  Mr. 
Yates,  Mr.  McCloskey,  Mr.  Berman,  Mr. 
Beilenson,  Mrs.  Byron,  Mr.  Martinez,  Mr. 
Lehman  of  Florida.  Mr.  Bustamante,  and 
Ms.  Kaptur. 

H.J.  Res.  27:  Mr.  Livingston. 

H.J.  Res.  107:  Mr.  Neal  of  North  Carolina 
and  Mr.  Bilbray. 

H.J.  Res.  123:  Mr.  Hamilton.  Mr.  McClos- 
key. Mr.  Burton  of  Indiana,  and  Mr. 
McCrery. 

H.J.  Res.  152:  Mr.  Shays,  Mr.  Skeen,  Mr. 
Wise,  Mr.  Emerson,  and  Mr.  Lancaster. 

H.J.  Res.  156:  Mr.  Grandy.  Mr.  Cooper,  and 
Mr.  Washington. 

H.J.  Res.  176:  Mr.  DOOLITTLE. 

H.J.  Res.  177:  Mr.  Fazio.  Mr.  Hobson.  Mrs. 
MoRELLA.  Mr.  Faleomavaega.  Mr.  Mrazek. 
Mr.  McCollum.  Mr.  Solarz.  Mr.  Washing- 
ton. Mr.  Gejdenson.  Mr.  Archer.  Mr.  Weiss. 
and  Mr.  Valentine. 

H.J.  Res.  178:  Mr.  Jontz. 

H.J.  Res.  180:  Mr.  AuCoiN.  Mr.  Barnard. 
Mr.  Bonior,  Mr.  Clinger,  Mr.  Couohlin,  Mr. 
Cox  of  Illinois,  Mr.  Edwards  of  Texas.  Mr. 
EwiNG.  Mr.  Frank  of  Massachusetts,  Mr. 
Franks  of  Connecticut.  Mr.  Gallo,  Mr.  Gil- 
man.  Mr.  Goodlino.  Mr.  Hoagland.  Mr.  Hub- 
bard, Mr.  Jacobs.  Mr.  Klug,  Mr.  Neal  of 


North  Carolina.  Mr.  Regula,  Mr.  Russo.  Mr. 
Sharp,  Mr.  Stump,  Mrs.  Unsoeld.  Mr. 
Vento,  Mr,  wylie,  and  Mr.  Young  of  Florida. 

H.J.  Res.  191:  Mr.  Evans,  Mr.  Kleczka.  Mr. 
Pickett.  Mr.  Frost.  Mr.  Hefner.  Mr. 
McHlgh,  Mr.  Geren  of  Texas,  Mr. 
Machtley,  Mr.  Blaz.  Mr.  Pallone,  Mr.  Leh- 
man of  Florida,  Mr.  Cramer.  Mr.  Bennett, 
Mr.  Bilbray,  Mr.  Chapman,  Mr.  Hansen,  Ms. 
DeLauro.  Mr.  Kasich,  Mr.  Hoagland,  Mrs. 
Meyers  of  Kansas,  Mr.  Murphy,  Mr.  Maz- 
zoLi.  Mr.  Scheuer.  Mr.  SMrra  of  Iowa,  Mr. 
Young  of  Alaska,  Mr.  Dickinson,  Mr.  Mraz- 
ek. Mr.  MOAKLEY.  Mr.  MURTHA,  Mr.  GUNDER- 
SON.  Mr.  SPRATT.  Mr.  Moran,  Mr.  Petri.  Mr. 
Saxton.  Mr.  McCrery.  Mr.  Gallo.  Mr. 
McCollum,  Mr.  Lewis  of  California.  Mr. 
Tallon,  Mr.  Mfume,  Mr.  Roth,  Mr.  Gill,mor. 
Mr.  Wolpe;  Mr.  Moody.  Mr.  Broomfield,  Mr. 
Andrews  of  New  Jersey,  Mr.  Kolter.  Mr. 
Sabo,  Mr.  Jenkins.  Mr.  Waxman.  Mr.  Weber. 
Mr.  Lewis  of  Georgia.  Mr.  Volkmer.  Mr.  Bli- 
LEY.  Mr.  OBEY.  Mr.  Jefferson,  Mr.  Rinaldo, 
and  Mr.  KiLdee. 

H.J.  Res.  212:  Mr.  Kolter,  Mr.  Stump,  Mr. 
Martinez,  Mr.  Ford  of  Michigan,  Mr.  Fazio, 
Mr.  ClemBNT,  Mr.  CONDIT.  Mrs.  MEYERS  of 
Kansas.  Mr.  Lewis  of  Florida.  Mr.  Gekas. 
Mr.  AuCoiN,  Mr.  Ackerman.  Mr. 
Bustamante,  Mr.  Aspin.  Mr.  Annunzio.  Mr. 
MuRTHA.  Mr.  Laughlin.  Mr.  Oberstar.  Mr. 
Owens  of  New  York.  Mr.  Donnelly.  Mr. 
Mrazek.  Mr.  Dicks,  Mr.  Bennett,  Mr. 
CouGHLiN,  Mr.  Ford  of  Tennessee.  Mr.  Bar- 
nard. Mr.  Feighan.  Mr.  Hochbrueckner.  Ms. 
Kaptur.  Mrs.  Kennelly,  Mr.  Hutto,  Mrs. 
Lowey  of  New  York,  Mr.  Mavroules,  Mr. 
Boucher,  Mr.  McDermott,  Mr.  Yatron.  Mr. 
ViscLOSKY,  and  Mr.  Hall  of  Texas. 

H.J.  Res.  223:  Mr.  Jefferson. 

H.J.  Res.  233:  Mr.  Schaefer.  Mr.  Atkins. 
Mr.  MiLLEt  of  Washington.  Mr.  McMillen  of 
Maryland.  Mr.  McCloskey.  Mr.  Camp.  Mr. 
Coleman  of  Missouri.  Mr.  Towns,  Ms.  Long, 
Mr.  Guarini.  and  Mr.  Roemer. 

H.J.  Res.  241:  Mr.  Carper.  Mr.  Conyers, 
Ms.  DeLauro,  Mr.  Dicks,  Mr.  Dixon.  Mr. 
Duncan.  Mr.  Dymally.  Mr.  Evans.  Mr.  Fa- 
well.  Mr.  Henry.  Mr.  Hirrro.  Mr.  Ireland. 
Mr.  Jefferson.  Mr.  Johnson  of  South  Da- 
kota. Mr.  Lightfoot.  Mr.  Luken.  Mrs.  Mink. 
Mr.  Neal  of  North  Carolina.  Mr.  Paxon,  Mr. 
Petri.  Mr.  Ramstad,  Mr.  Ravenel.  Mr. 
Rhodes.  Mr.  Riggs.  Mr.  Synar.  Mr.  Upton. 
and  Mr.  ZeLiff. 

H.J.  Res.  242:  Mr.  Oberstar,  Mr.  Hayes  of 
Illinois,  M».  Waters,  Mr.  Blaz,  Mr.  Bevill, 
Mr.  Applecate,  Mr.  Donnelly,  Mr.  Fawell. 
Mr.  Feighan,  Mr.  Hefner.  Mr.  Bennett.  Ms. 
Kaptur,  Mr.  Hutto,  Mr.  Lehman  of  Florida, 
Mr.  Levin  of  Michigan,  Mr.  McCloskey,  Mr. 
Gingrich,  Mr.  Fascell,  Mr.  Inhofe,  Mr. 
Matsui,    Mrs.    Meyers    of    Kansas.    Mrs. 


Morella.  Mrs.  Johnson  of  Connecticut,  Mr. 
Lewis  of  California.  Mr.  Pallone,  Mr.  Payne 
of  Virginia,  Mr.  Ravenel,  Mr.  Natcher,  Mr. 
Levine  of  California,  Mr.  Hopkins,  Mr.  Stag- 
gers, Mr.  Tauzin,  Mr.  Slaughter  of  Vir- 
ginia. Mr.  Thomas  of  Georgia,  Mr.  Wylie, 
Mr.  Young  of  Alaska,  Mr.  Price,  Mr.  Towns, 
Mr.  Bruce,  and  Mr.  Wyden. 

H.J.  Res.  261:  Mr.  Cooper.  Mr.  Hayes  of  Il- 
linois. Mr.  Jefferson,  Mr.  Lancaster.  Mr. 
Levine  of  California,  Mr.  Panetta.  Mr.  Pe- 
terson of  Florida,  Mr.  Ramstad.  Mr. 
Skaggs,  and  Mr.  Studds. 

H.J.  Res.  269:  Mr.  Hall  of  Ohio  and  Mr. 
Gilchrest. 

H.J.  Res.  284:  Mr.  Moakley,  Mr.  McNulty. 
Mr.  Callahan.  Mr.  Lewis  of  California,  Mr. 
Grandy,  Mr.  Emerson,  Mr.  Coble.  Mr. 
Weldon,  Mr.  Cooper.  Mr.  Clinger.  Mr.  Car- 
per. Mr.  Costello,  Mr.  Kopetski,  Mr. 
McHugh,  Mr.  Hammerschmidt.  Mr.  Murphy. 
Mr.  Pallone.  Mr.  Spence,  Mr.  Walsh,  Mr. 
Lightfoot,  Mr.  Brewster,  Mr.  Levin  of 
Michigan.  Mr.  Savage,  Ms.  Long,  Ms.  Nor- 
ton, Mr.  Sharp.  Mrs.  Unsoeld.  Mr.  Synar. 
Mr.  Traxler.  Mrs.  Mink.  Mr.  Dymally.  Mr. 
Borski.  Mr.  Bevill.  Mr.  Biurakis.  Mr. 
Mfume,  Mr.  Stallings,  Mr.  Kolter  ,  Mr. 
Zeliff,  Mr.  OxLEY.  and  Mr.  Gonzalez. 

H.J.  Res.  293:  Mr.  Neal  of  North  Carolina. 
Mr.  Leach.  Mr.  Kopetski.  Mr. 
Faleomavaega.  and  Mr.  Jontz. 

H.J.  Res.  305:  Mr.  Ballenger,  and  Mrs. 
Meyers  of  Kansas. 

H.J.  Res.  321:  Mr.  BILBRAY.  Mr.  BROWN.  Mr. 
Bustamante.  Mr.  Carper.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Livingston,  Mr.  McDermott, 
Ms.  Norton,  Mr.  Panetta,  Mr.  Quillen,  Mr. 
Frost,  and  Mr.  Bonior. 

H.  Con.  Res.  81:  Mr.  Blaz,  Mr.  Traficant. 
and  Mr.  Bereuter. 

H.  Con.  Res.  101:  Mr.  McCLOSKEY. 

H.  Con.  Res.  105:  Mr.  Jenkins. 

H.  Con.  Res.  168:  Mr.  ROSE,  Mr.  Kopetski. 
Mr.  SwETT,  Mr.  Martinez,  Ms.  Slaughter  of 
New  York.  Mr.  Houghton.  Mr.  RiOGS,  Mr. 
LaFalce,  and  Mr.  Kleczka. 

H.  Con.  Res.  177:  Mrs.  Boxer,  Mr.  Reed, 
and  Mr.  Kopetski. 

H.  Con.  Res.  184:  Mr.  Engel,  Mr.  SCHEUER, 
and  Mr.  Martinez. 

H.  Con.  Res.  187:  Mr.  PENNY,  Mr.  TANNER, 
Mr.  Wilson,  Mr.  Frank  of  Massachusetts, 
and  Mr.  Smith  of  Florida. 

H.  Res.  64:  Mr.  Solomon. 

H.  Res.  116:  Mr.  Sikorski.  Mrs.  Boxer.  Mr. 
Swett.  and  Mr.  Jefferson. 

H.  Res.  142:  Mr.  Lipinski,  Mr.  Smith  of 
Florida,  Mr.  Russo.  Mr.  Burton  of  Indiana, 
and  Mr.  Moorhead. 

H.  Res.  152:  Mr.  James. 

H.  Res.  167:  Mr.  Atkins. 

H.  Res.  194:  Mr.  BEREUTER,  Mr.  COLEMAN  of 
Missouri,   Mr.   Edwards  of  Oklahoma,   Mr. 


Walsh,  Mr.  Camp,  Mr.  Grandy,  Mr.  McCol- 
lum, Mr.  Cunningham,  Mr.  McMillan  of 
North  Carolina,  Mr.  Anderson.  Mr.  Fuster, 
Mr.  Faleomavaega.  Mr.  Harris.  Ms. 
Slaughter  of  New  York,  and  Mr.  Lipinski. 

H.  Res.  205:  Mr.  Moorhead,  Mr.  Kyl,  Mr. 
Sensenbrenner,  Mr.  Traficant.  Mr.  Hob- 
son,  and  Mr.  Baker. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

109.  By  the  SPEAKER:  Petition  of  the  city 
of  Jersey  City.  NJ,  relative  to  the  Army  Na- 
tional Guard;  to  the  Committee  on  Armed 
Services. 

110.  Also,  petition  of  Senator  Michael  J. 
Barrett.  State  House.  Boston,  MA,  relative 
to  a  National  Commission  on  Time  and 
Learning;  to  the  Committee  on  Education 
and  Labor. 

111.  Also,  petition  of  Landeshauptmann. 
Dr.  Josef  Krainer,  relative  to  Slovenia  and 
Croatia;  to  the  Committee  on  Foreign  Af- 
fairs. 

112.  Also,  petition  of  Hanover  County 
Board  of  Supervisors,  Hanover,  VA,  relative 
to  POW-MIA  bills;  to  the  Committee  on  Gov- 
ernment Operations. 

113.  Also,  petition  of  city  of  Deerwood, 
Deerwood,  MN,  relative  to  police;  to  the 
Committee  on  the  Judlcitwy. 

114.  Also,  petition  of  city  of  Buffalo  Lake, 
Buffalo  Lake,  MN..  relative  to  police;  to  the 
Committee  on  the  Judiciary. 

115.  Also,  petition  of  the  town  of  Deerfield, 
NH,  relative  to  public  safety;  to  the  Commit- 
tee on  the  Judiciary. 

116.  Also,  petition  of  county  of  Ocean,  NJ, 
relative  to  the  Edwin  B.  Forsythe  National 
Wildlife  Refuge;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

117.  Also,  petition  of  New  Jersey  State 
Federation  of  Women's  Clubs,  relative  to 
truck  size  and  weight  limit;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

118.  Also,  petition  of  Legislature  of  Rock- 
land County,  New  City,  NY,  relative  to  the 
ESmergency  Unemployment  Compensation 
Act  of  1991;  to  the  Committee  on  Ways  and 
Means. 

119.  Also,  petition  of  the  National  Con- 
ference of  Lieutenant  Governors,  Lexington, 
KY,  relative  to  the  economic  development  in 
a  worldwide  market;  jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  and  Mer- 
chant Marine  and  Fisheries. 
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JOE  BARTLETTS  MEMORIES  OF 
THE  HOUSE 


HON.  WM.  S.  BROOMfTELD 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11.  1991 

Mr.  BROOMFIELD.  Mr.  Speaker,  some  of 
my  fellow  Members  may  foncfly  remember  Joe 
Bartlett,  once  the  minority  clerk  of  the  House 
and  always  a  wondertui  raconteur  with  a  great 
institutional  memory. 

Since  he  retired,  Joe  has  been  writing  down 
some  of  his  memories  of  serving  in  the  House. 
He  recently  sent  a  letter  to  the  publisher  of  the 
West  Virginia  Hillbilly,  recalling  his  first  days 
as  a  House  page. 

Joe's  letter  describes  the  Washington.  DC. 
he  fourxl  50  years  ago,  in  August  1941,  and 
some  of  the  great  names  associated  with  this 
body:  Sam  Rayburn,  Wright  Patman,  and 
then-Congressman  Jennings  Randolph. 

Joe,  a  retired  brigadier  general,  calls  himself 
a  "poor  boy  from  the  hills."  That  he  may  have 
been  when  he  arrived,  but  he  left  with  a 
wealth  of  stories  that  I  krx>w  will  inform  and 
entertain  those  who  were  lucky  enough  to 
have  known  him,  as  well  as  those  who  woukj 
like  to  learn  a  twt  oiore  atx>ut  the  history  of  this 
great  institution. 

I  insert  Joe  Bartlett's  letter  in  the  RECOHD: 

Mr.  Jl.M  COMSTOCK. 

Publisher, 

The  West  Virginia  Hillbilly 

Dear  friend.  Jim:  Fifty  years  ago  today.  I 
came  to  work  for  the  Congrress. 

At  7  a.m.  on  the  morning  of  August  1.  1941. 
I  arrived  at  Washington's  awesome  Union 
Station.  I  had  left  Clarksburg  (WV)  a  little 
after  midnight  on  the  B&O's  National  Lim- 
ited, and  had  spent  the  night  sitting  in  the 
darkened  coach  along  with  passengers  from 
St.  Louis  and  Cincinnati  and  all  points  in  be- 
tween. 

We  detrained,  and  moved  through  the  mas- 
sive Station  portals  to  behold  the  inspiring 
vision  of  the  Dome  of  the  U.S.  Capitol. 

I  had  a  twenty  dollar  bill  in  my  pocket:  the 
most  money  1  had  ever  possessed.  And  here  I 
was  in  the  Nation's  Capital,  and  I  didn't 
know  a  soul. 

Less  than  24  hours  earlier  I  had  been  on  top 
of  the  bam.  repairing  the  roof,  when  I  was 
called  to  the  house.  Someone  was  phoning 
for  me.  In  m.y  haste  I  tumbled  off  the  shed 
roof  and  hurt  my  ankle,  but  that  was  soon 
forgotten. 

On  the  telephone  was  Ethel  Brase,  wife  of 
the  managing  director  of  the  local  Central 
West  Virgrlnia  Auto  Club,  who  had  sponsored 
me  In  several  school  safety  patrol  ventures, 
and  who  had  become  the  closest  of  friends. 

In  the  course  of  one  of  those  ventures,  we 
had  been  in  the  company  of  Congressman 
and  Mrs.  Wright  Patman  of  Texas.  The  Con- 
gressman and  George  Brase  had  been  Army 
buddies  in  World  War  I.  Although  I  had  not 
known  it,  at  some  point  Mrs.  Brase  and  Mrs. 
Patman  had  made  a  private  pact  to  try  to 
obtain  for  me  an  appointment  as  a  Congres- 
sional Page. 


Now  Mrs.  Patman  had  sent  word  that  her 
son.  Bill,  a  Page  in  the  House,  was  going 
home  to  Texas  for  the  month  of  August  and 
needed  a  replacement  for  that  period.  The 
question  being  conveyed  was.  "Would  Joe 
Bartlett  be  interested  in  the  appointment?" 

Not  only  was  I  not  prepared  for  this  ques- 
tion, but  my  parents  were  taken  completely 
al»ck.  They  learned  it  even  after  everyone 
on  our  country  party  line  had  heard  the 
news! 

Sure  I  was  interested!  But  I  did  some  quick 
calculations,  and  I  did  not  see  how  it  could 
be  possible.  I  told  Mrs.  Brase  I  would  call  her 
back  as  soon  as  I  could  talk  with  my  parents. 

Our  big  family  had  assumed  the  debt  of  a 
new  farm  home  just  a  year  earlier.  My  older 
brother  was  away  at  college.  Dad  commuted 
to  work  every  day  as  an  official  of  the  Hazel 
Atlas  Glass  Company  in  Clarksburg.  At  14.  I 
was  the  oldest  male  at  home,  and  I  knew 
much  v&a  expected  of  me.  My  hopes  were  not 
very  high. 

Mom.  however,  was.  as  always,  enthusias- 
tic and  encouraging.  But  Dad  would  have  the 
last  word.  It  took  a  couple  of  phone  calls  and 
lots  of  reasoning  before  Dad  gave  us  a  reluc- 
tant O.K.  Dad  drove  me  to  the  night  train, 
bought  a  roundtrlp  ticket,  and  entrusted  me 
with  the  twenty  dollar  bill.  There  were  no 
tears  apparent  at  the  parting,  but  hill  folk 
hide  their  emotions,  as  you  know. 

This  was  not  my  first  trip  to  Washington. 
The  Brase'  had  carefully  taken  me  to  rep- 
resent the  school  safety  patrols  of  our  area 
at  the  national  conventions  the  three  pre- 
vious years.  The  fertile  imagination  of 
George  Brase  had  sent  me  to  march  all  alone 
in  the  1938  parade.  The  novelty  of  a  very 
small  11-year  old.  carrying  a  too-large  sign 
proclaiming  him  an  "Official  Observer"  cap- 
tured the  fancy  of  the  media,  and  that  pic- 
ture was  reproduced  in  hundreds  of  papers 
around  the  world.  The  title  of  "America's 
Typical  Schoolboy  Patrolman"  was  be- 
stowed. Coming  to  work  as  a  Page  in  Con- 
gress was  a  direct  consequence. 

Carrying  all  I  had  to  bring  did  not  make  a 
very  heavy  burden,  so  I  left  Union  Station 
and  walked  to  the  Capitol.  I  had  been  in- 
structed to  report  to  Lucille  Spain  In  Con- 
gressman Patman's  office.  Miss  Spain  was  a 
large,  cheerful,  charming  institution  around 
the  Capitol.  She  greeted  me  warmly  and 
took  care  of  getting  me  on  the  roll.  Then  she 
sent  me  to  keep  an  appointment  with  Ruth 
McGraw.  secretary  to  Congressman  Andrew 
Edmiston.  who  represented  our  part  of  West 
Virginia  in  the  House.  My  need  for  a  place  to 
stay  had  been  made  known  to  Mrs.  McGraw. 
and  she  knew  just  what  to  do.  She  sent  me  to 
a  rooming  house  out  on  Wyoming  Avenue, 
where  a  Mrs.  Fisher  catered  to  people  from 
Clarksburg.  It  was  a  very  pleasant  situation, 
and  everyone  was  so  friendly,  but  that  was  to 
be  my  home  for  only  a  month.  With  school 
starting  at  6:30  a.m..  I  needed  to  be  a  little 
closer  to  the  Capitol. 

But  on  this  first  day.  the  40-minute  ride 
back  to  the  Capitol  on  the  streamlined  Lin- 
coln Park  streetcar  was  inexpressibly  excit- 
ing. 

The  House,  as  usual,  met  at  noon.  But  un- 
usual by  today's  standards,  this  Friday  was  a 
full  legislative  day. 


Prayer  was  offered  by  the  Rev.  Bernard 
Braskamp.  a  Presbyterian  minister  with  a 
strong  Dutch  influence.  Later,  he  was  to  be- 
come Chaplain  of  the  House  and  my  very 
good  friend. 

Visiting  in  the  Gallery  that  day  was  Ser- 
geant York.  Not  Gary  Cooper,  but  the  real 
war  hero!  He  was  there  to  htvve  lunch  with 
the  Tennessee  delegation,  and  his  congress- 
man made  a  speech  calling  for  York  to  be 
made  a  colonel  in  the  Army,  with  some  none- 
too-kind  comparisons  to  Charles  Lindbergh 
who  had  recently  resigned  his  colonel's  com- 
mission in  a  dispute  over  preparedness. 

One  of  the  first  orders  of  business  was  to 
permit  the  chairman  of  the  Committee  on 
Military  Affairs.  Representative  Andrew 
Jackson  May  of  Kentucky,  to  report  legisla- 
tion to  extend  service  under  the  draft.  This 
measure  was  to  come  to  be  regarded  as  one 
of  the  most  crucial  enactments  of  the  pre- 
war period.  Sadly,  the  respected  chairman. 
Mr.  May.  was  ultimately  to  leave  Congress 
disgraced  for  having  taken  part  in  a  war 
profits  scheme. 

The  debate  of  that  first  day  expressed  the 
unwillingness  of  many  Members  of  Congress 
to  become  entangled  in  the  escalating  war  in 
Europe.  And  they  were  simply  reflecting  sen- 
timents throughout  the  land.  It  makes  inter-  i| 
esting  reading. 

The  FYesident  sent  to  the  Senate  nomina- 
tions to  1st  lieutenant  in  the  Marines,  a  cou- 
ple of  interesting  names,  one.  Raymond  G. 
Davis,  was  awarded  the  Medal  of  Honor  in 
Korea,  and  became  a  most  respected  Marine 
general.  Another.  Jess  P.  Ferrill.  Jr..  was  to 
be  my  commanding  officer  in  Basic  School  in 
1951.  Incidentally,  he  wanted  to  court  mar- 
tial me  for  smiling.  But  that  is  a  story  for 
another  time. 

You  will  be  interested  to  know  that  Jen- 
nings Randolph,  then  a  Representative  in  the 
House  from  Elkins  (WV)  extended  some  re- 
marks calling  for  converting  the  Army  Air 
Corps  Into  a  separate  Air  Force!  Jennings 
was  often  ahead  of  his  time,  especially  In 
aviation. 

The  main  business  of  that  day.  however, 
was  the  consideration  of  the  Revenue  Bill  of 
1941.  The  economics  of  taxation  caused  a  lot 
of  the  congressmen  then,  as  now.  to  view 
with  alarm.  The  dollar  amounts  are  dwarfed 
by  today's  budgets,  but  the  debate  is  famil- 
iar. The  most  serious  concern  of  that  day 
dealt  with  inequities  caused  by  community 
property  states  on  the  joint  filing  of  tax  re- 
turns by  man  and  wife.  We  have  come  a  long 
way  in  refining  our  approach  to  that  prob- 
lem, but  the  debate  on  the  equity  of  taxation 
is  everlasting. 

As  It  turned  out.  Jim.  this  first  day  was  a 
prelude  to  one  of  the  most  exciting  and  most 
momentous  months  of  the  pre-World  War  II 
period. 

One  event  of  that  first  day  that  was  mo- 
mentous only  in  a  personal  way,  and  very 
traumatic.  I  might  add.  is  almost  too  embar- 
rassing to  recall.  We  Pages  sat  on  two  long 
benches  in  the  back  corner  of  the  House 
Chamber.  The  Overseer  sat  at  a  desk  between 
the  benches  and  monitored  the  Page-call  sys- 
tem. Little  electric  lights  indicated  where 
somebody  was  calling  for  a  Page.  And  the 
overseer  would  dispatch  a  Page  on  the  run. 
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One  of  the  most  frequent  calls  came  from  the 
"Documentarlan's"  desk,  where  two  Pages, 
at  the  immediate  right  of  the  rostrum,  sup- 
plied current  documents  for  the  debate. 
When  anyone  at  the  rostrum  needed  a  Page, 
the  Documentarlans  would  ring  for  one  of  us 
from  the  back  of  the  chamber.  Back  on  the 
benches  you  rotated  your  way  up  to  the 
ready  position  to  take  your  turn.  As  luck 
would  have  it.  I  was  sitting  in  the  first  seat 
when  a  call  came  in  from  the  Documen- 
tarlan's desk.  I  dashed  down  to  respond.  The 
Documentarian  said  "Get  the  Speaker  some 
fresh  water",  and  pointed  to  an  empty  glass 
resting  on  a  little  white  towel  to  the  Speak- 
er's left.  I  took  the  glass  and  after  a  few 
questions  on  the  way,  I  refreshed  the  glass 
fW)m  a  cooler  in  the  nearby  men's  room.  Re- 
turning to  the  rostrum.  I  started  up  the 
white  marble,  uncarpeted  steps.  About  half 
way  up.  looking  at  Speaker  Rayburn  instead 
of  where  I  was  supposed  to  step.  I  fell  for- 
ward dashing  the  glass  of  water  at  his  feet 
with  an  awful  crash. 

John  Raakin  of  Mississippi  stopped  speak- 
ing and  turned  around  to  see  what  had  hap- 
pened. The  focused  attention  was  terrifying. 
I  could  hlive  died.  Exactly  twenty  years 
later,  and  the  first  time  I  had  dared  mention 
It  to  him.  I  recalled  the  incident  In  a  visit 
with  Speaker  Rayburn.  Mr.  Rayburn  re- 
sponded by  saying,  "If  I  had  "a  growled  at 
you,  you'd  'of  just  started  running  and  kept 
right  on  a  runnin',  wouldn't  you?"  And  I  an- 
swered, "Tes.  Sir.  Mr.  Speaker.  I  surely 
would  hava!" 

The  truth  of  the  matter  is  Mr.  Rayburn 
smiled  at  my  awful  predicament  that  first 
day.  an  understanding  smile,  if  not  a  forgiv- 
ing one.  In  the  years  that  followed,  I  was  to 
come  to  have  tremendous  respect  and  affec- 
tion for  this  good  man,  and  greatest  of  all 
presiding  officers.  His  reputation  for  being 
irascible  was  calculated  and  purposeful,  but 
it  was  an  act.  But  that  is  another  story! 

Sam  Rayburn  among  them,  there  were 
many  magnificent  men  and  women  in  that 
77th  Congress.  I  cherish  their  memory.  None 
is  now  serving  who  was  there  on  that  first 
day  of  August,  and  few  survive.  I  get  un- 
abashedly sentimental  about  the  privilege  of 
having  worked  and  walked  with  such  a  dis- 
tinguished legion  over  the  past  half  century. 
I  will  never  cease  thanking  a  gracious  Al- 
mighty for  providing  a  destiny  that  allowed 
a  poor  boy  from  the  hills  to  enjoy  such  a 
wealth  of  fViends  and  associates. 
Truly. 

Joe. 


ECONOMIC  AID  TO  RUSSIA  MANY 
YEARS  AGO  POORLY  REMEM- 
BERED BY  LATER  RUSSIAN 
LEADERSHIP 


•  This  "bullet  "  symbol  idenciries  <(aceinents  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  act  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  CHARLES  L  BENNEIT 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday ,  September  11. 1991 
Mr.  BEtvlNETT.  Mr.  Speaker,  it  may  be  that 
the  United  States  will  be  asked  to  help  the  So- 
viet Union  in  its  projected  movement  toward 
greater  democracy  arxJ  a  market  economy; 
but.  if  history  repeats  itself,  we  are  not  likely 
to  receive  much  thanks  for  our  efforts  accord^ 
ing  to  Brig.  Gen.  James  D.  Hittle — retired,  U.S. 
Marine  Corp.  In  a  July  15  article  published  in 
the  Navy  Times,  General  Hittle  points  out.  and 
I  agree,  that  the  Soviets  are  still  vigorously 
amntng  themselves.  What  inflames  their  fears 
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of  our  intentions?  Do  we  not  need  to  see 
some  material  reductions  in  Soviet  arms  pro- 
ductions? I  think  so!  General  Hittle  wrote  in 
part  as  follows: 

Should  the  U.S.  and  other  economically 
powerful  nations  rescue  the  Soviet  Union 
from  economic  disaster?  That  could  be  one  of 
the  biggest  strategic  questions  facing  the 
United  States  today. 

The  dangers  inherent  in  Russian  economic 
disintegration  are  serious  and  they  are  real. 
And.  of  course,  when  the  economic  basket 
case  is.  paradoxically,  a  super  military 
power,  as  is  Russia,  the  situation  is  poten- 
tially more  explosive.  It's  all  very  well  for 
armchair  strategists  to  say  that  Soviet  Rus- 
sia can't  foot  the  bill  for  an  aggressive  war. 
or  that  its  armed  forces  are  too  demoralized 
and  fragmented  with  dissension  to  fight. 
***** 

A  proposed  solution,  involving  a  switch  to 
a  free  market,  and  a  thorough  overhaul  of 
the  Russian  economic  system,  has  been  put 
together  at  Harvard's  Kennedy  School  of 
Government  by  Russian  economist  Grigory 
Yavlinsky  and  western  economists.  This  pro- 
posal is  being  hailed— in  spite  of  its  five-year 
$100  billion  price  tag— as  a  "grand  bargain." 
If  accepted  by  the  United  States  and  the 
other  western  nations  footing  the  bill,  and  if 
supported  and  implemented  wholeheartedly 
by  the  various  factions  in  Russia,  it  just 
might,  considering  the  alternatives,  be  a 
worthwhile  investment  in  global  stabiliza- 
tion. 

But.  before  the  United  States  gets  carried 
away  with  enthusiasm  and  puts  Its  blessing 
on  such  a  massive  and  expensive  project, 
we'd  better  pause  and  look  back  about  70 
years.  That's  when  Herbert  Hoover,  later  to 
be  president  of  the  United  States,  headed  the 
American  Relief  Administration  and  was  em- 
barking on  a  massive  relief  effort  in  com- 
munist Russia. 

Passage  of  time  alters  details,  but  there 
are  fundamental  similarities  between  Russia 
then  and  now.  Then  Lenin  had  seized  control 
of  the  central  government,  and  communism 
was  already  creating  havoc  in  Russian  agri- 
culture and  the  economy  as  a  whole.  This, 
coupled  with  a  civil  war  and  a  drought  in  the 
Ukraine,  resulted  in  a  terrible  famine. 
Maxim  Gorki,  close  friend  of  Lenin  and  a 
famed  novelist,  issued  an  appeal  for  U.S. 
help. 

Herbert  Hoover,  a  humanitarian  but  a  very 
practical-minded  administrator,  replied.  He 
said  the  American  Relief  Administration  was 
willing  to  help.  He  also  did  something  that 
we  should  remember  today  as  the  "grand 
bargain"  is  getting  its  media  build-up.  He  set 
some  very  specific  conditions  for  aid  to  Rus- 
sia: release  of  Americans  held  in  Soviet  pris- 
ons, freedom  of  movement  for  relief  officials, 
his  organization's  full  control  of  distribution 
of  food  and  equal  treatment  of  all  Russians 
regardless  of  "class  origins."  In  August,  1921. 
the  agreement  was  signed  by  Maxim 
Litvanov  for  the  U.S.S.R.  and  Walter  L. 
Brown  for  the  American  Relief  Association. 
Hoover,  a  firm  anti-communist,  in  reply  to 
criticism  over  giving  aid  to  the  Lenin-Trot- 
sky regime,  is  reported  to  have  angrily  re- 
plied, "Twenty  million  people  are  starving. 
Whatever  their  politics,  they  shall  be  fed." 
And.  true  to  his  word,  there  were. 

Close  to  590  million  (over  $700  million  in 
today's  dollars)  went  into  Russian  aid  in  two 
years.  Millions  were  saved  from  starvation. 

Did  it  help  Lenin's  government?  According 
to  former  American  ambassador  to  Russia. 
George  Kennan.  the  effort  "importantly 
aided"  the  government  not  only  economi- 
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cally  "but  in  its  political  prestige  and  capac- 
ity for  survival." 

Did  Russia  appreciate  the  vital  U.S.  help? 
On  July  10,  1923.  Leo  Kamenev,  as  acting 
president,  and  other  commissars  signed  a  ci- 
tation scroll  on  behalf  of  the  Soviet  govern- 
ment stating  official  appreciation  for  the 
famine  relief.  The  citation  is  indeed  note- 
worthy as  it  stated,  in  part,  that  "all  the 
people  inhabiting  the  Union  of  Socialist  So- 
viet Republics  never  will  forget  the  aid  ren- 
dered to  them  by  the  American  people, 
through  the  agency  of  the  American  Relief 
Administration,  holding  it  to  be  a  pledge  of 
the  future  friendship  of  the  two  Nations." 

But,  unfortunately,  events  had  already 
demonstrated  the  hypocrisy  of  the  Soviet 
pledge  of  friendship.  In  spite  of  Hoover's  con- 
ditions, practically  from  the  beginning  of 
the  relief  project  Hoover's  agents  com- 
plained of  "lack  of  cooperation"  by  Soviet 
authorities  and  told  of  secret  police  inter- 
ference. This  sabotage  of  Hoover's  efforts 
was  a  mere  sample  of  what  was  yet  to  come. 

E^rly  in  1922.  according  to  Hoover's  biog- 
rapher. Eugene  Lyons,  "the  Soviet  govern- 
ment began  to  seize  whole  train  loads  of  pro- 
visions." Even  after  the  aid  ended  and  as  the 
years  went  by,  the  Soviet  vilification  of  Her- 
bert Hoover's  famine  relief  intensified.  The 
Great  Soviet  Encyclopedia  stated  that  the 
American  Relief  Administration  had  helped 
"saboteurs  blow  up  Soviet  industry,"  and  the 
Moscow  press,  after  a  Hoover  speech  in  Bel- 
glum  defending  liberty,  devoted,  according 
to  Lyon,  "four  columns  to  smearing  Hoover 
and  his  "notorious"  ARA." 

TTie  criticism  of  American  famine  relief 
was  so  ingrained  in  official  Soviet  thinking 
that  when  Nlklta  Kruschev  made  his  famous 
visit  to  the  United  States,  as  a  guest  of  our 
government,  he  made  the  opportunity  to  dis- 
parage American  food  relief  to  Russia  in  the 
early  19208.  Of  course,  as  the  old  saying  goes, 
nations  and  Individuals  shouldn't  expect 
gratitude  for  good  deeds  to  others.  But,  by 
the  same  token,  while  we  may  not  have  ex- 
pected gratitude,  it  wasn't  too  much  to  hope 
that  our  life-saving  famine  relief  to  the  Sovi- 
ets wouldn't  be  ""awarded"  with  official  de- 
nunciations and  half  a  century  of  cold  war 
and  armed  confrontation. 

So.  now  events  have  come  full  circle.  Again 
the  Russian  economy  is  a  basket  case.  Politi- 
cally, the  nation  is  facing  ethnic  separatism, 
and  governmental  central  control  is  eroding. 
And.  again,  the  hat  is  being  passed  for  eco- 
nomic aid.  this  time  to  the  tune  of  around 
$100  billion.  The  potential  dangers  of  Russian 
economic  and  political  disintegration  are  so 
great  as  to  argue  against  a  summary  turn- 
down of  help.  One  cannot  forecast,  for  in- 
stance, what  could  be  the  ultimate  results  of 
■the  Kremlin's  loss  of  control  over  Russia's 
nuclear  missile  arsenal. 

But.  this  time  let's  not  forget  that  we  have 
been  down  the  path  of  Russian  relief  a  short 
70  years  ago.  Let's  learn  from  that  experi- 
ence. If  we  do  not  learn  and  apply  the  lessons 
of  the  past,  we  will  not  run.  check  in  hand, 
to  Moscow. 

Instead,  we  should  put  all  economic  aid  on 
an  installment  plan,  with  aid  payments 
clearly  attached  to  specific  policies  and  ac- 
tions by  the  U.S.S.R.  High  among  these  ac- 
tions that  must  be  completed,  or  firmly  set 
in  motion  are:  adoption  of  a  market  econ- 
omy; convertability  of  the  ruble  and.  with 
some  necessary  exceptions,  the  abolition  of 
price  controls;  privatization  of  property;  and 
a  distribution  system  that  will  not  result  in 
our  wheat  and  food  assistance  rotting  beside 
Russian  agricultural  produce. 

Not  the  least  of  our  requirements  must  be 
a  drastic  downsizing  of  the  Soviet  armed 
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forces.  It  doesn't  make  sense  for  us  to  pour 
oar  treasures  Into  the  Soviet  system  while 
at  the  same  time  that  same  system,  in  turn. 
pours  Its  dwindling  resources  into  Improving 
its  nuclear  missiles  aimed  at  the  United 
Sutes. 

America's  heart  is  usually  big  and  gener- 
ous toward  nations  in  need.  We  opened  our 
pocketboolcs  for  our  former  enemies  after 
World  War  II.  A  result  today  is  that  a  resur- 
gent Germany  casts  its  potentially  dominat- 
ing shadow  over  continental  Europe,  and  a 
booming  Japan  is  an  economic  and  industrial 
titan  squeezing  the  llfeblood  out  of  basic 
U.S.  Industries.  This  time  around,  let's  hope 
the  United  States  is  sufficiently  hardheaded 
in  conditioning  Its  aid  so  that  we  are  not 
again  the  victims  of  our  own  beneficence. 


JEAN  LINDO:  FROM  JAMAICA  TO 
CITY  NATIONAL  BANK 


HON.  ILEANA  ROMiHUNEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  II.  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
pleased  to  recognize  today  one  of  my  con- 
stituents, Jean  LirxJo.  who  recently  was  fea- 
tured in  the  Miami  Herald  as  the  first  black 
president  of  Miami's  Hurricane  chapter  of  the 
American  Business  Women's  Association.  The 
article  written  by  Charles  B.  Rabin  tells  how 
Jean  LirKto,  who  came  to  America  from  Ja- 
maica 1  ^  years  ago,  worked  her  way  up  to  be- 
come a  prominent  banker  and  community 
leader: 

On  July  16.  Jean  Llndo  was  named  the  first 
black  president  of  the  Hurricane  chapter  of 
the  American  Business  Women's  Association. 

Some  would  consider  the  appointment  a 
major  breakthrough.  Llndo's  view  is  color 
blind. 

"I  feel,  personally.  It  Isn't  anything  spe- 
cial," she  said.  "They're  looking  for  leader- 
ship, and  I  feel  honored.  The  chapter  has 
been  here  since  1964.  I'm  honored  and  hum- 
bled. " 

The  organization,  which  was  founded  in 
1949.  has  eight  chapters  in  Dade  County  and 
a  national  enrollment  of  more  than  200.000. 
Llndo's  chapter  has  S5  members. 

It  alms  to  bring  together  business  women 
of  diverse  backgrounds  and  help  them  grow. 
Lindo  said. 

"But.  we  mainly  give  out  scholarships  to 
needy  women."  she  said.  "We  have  fund-rais- 
ers that  raise  money  for  scholarships,  only 
scholarships." 

Llndo  has  been  a  member  four  years. 

"She's  been  Involved  in  every  position 
she's  held.  "  said  Cheryl  Gray,  the  chapter's 
previous  president.  "She's  been  very  thor- 
ough and  organized  and  has  shown  deter- 
mination " 

Gray,  who  is  assistant  vice  president  of 
c««h  services  for  SunBank  in  Miami,  said 
Llndo's  business  tuickground  should  help  her 
in  her  new  position.  Lindo  is  vice  president 
of  operations  for  City  National  Bank  in 
Miami. 

"Our  particular  chapter  is  made  up  of  a 
very  diverse  group  of  professional  women.' 
Gray  said.  "I'm  sure  she'll  do  very  well.  She 
has  the  support  of  the  past  president  and  of 
the  board." 

One  of  Llndo's  greatest  sources  of  pride  is 
acting  as  mentor  for  children  at  Bunche 
Park  Elementary  School  in  Opa-locka.  'I  get 
to  speak  as  a  role  model,  and  with  the  help 
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of  the  bank,  we  provide  them  with  prizes." 
she  said. 

Growing  up.  Llndo  never  envisioned  a  ca- 
reer in  big  business.  While  attending 
Kingsway  High  School  in  her  native  Ja- 
maica, she  said,  she  thought  she'd  be  a 
teacher  or  a  nurse.  l>ecause  "that's  what  my 
mother  thought  I  should  be." 

The  45-year-old  mother  of  two  sons  grad- 
uated from  the  College  of  Arts  and  Sciences 
in  Jamaica  in  1962.  She  held  a  numt)er  of  jobs 
before  joining  the  Bank  of  Nova  Scotia  Ja- 
maica. That  lasted  for  13  years,  until  she 
came  to  the  United  States  in  1980. 

"We  came  not  because  of  the  economic,  but 
the  political  climate."  Lindo  said.  "Our  gov- 
ernment had  a  good  relationship  with  Cuba, 
and  we  feared  the  Communists  would  take 
over." 

Lindo  calls  the  exodus  of  professionals 
from  Jamaica  to  the  United  States  during 
the  late  '708  and  early  '808  the  "brain  drain." 
Soon  after  arriving  in  Miami,  she  landed  a 
job  with  City  National  Bank  as  a  collateral- 
control  clerk.  Two  months  later,  she  became 
a  customer-service  representative  and  within 
half  a  year  she  was  customer-service  officer, 
a  position  she  held  for  three  years. 

In  1968.  she  became  a  vice  president.  She 
credits  much  of  her  success  to  the  support  of 
her  husband.  Farel.  who  runs  a  grocery  store 
in  North  Miami  called  Llndo's  Marketplace, 
and  to  the  large  Jamaican  community  in 
South  Florida  in  general. 

"If  we  all  packed  up  and  went  home,  we 
could  prolMbly  solve  some  of  Jamaica's  eco- 
nomic problems,  and  I  really  believe  that." 
she  said.  "Most  of  the  Jamaicans  who  mi- 
grated are  professionals  and  are  making  a 
terrific  contribution  to  South  Florida." 

Entrenched  in  the  community.  Llndo's 
past  thoughts  of  returning  to  her  homeland 
have  all  but  vanished. 

"We  came  here  because  it  was  close  to  Ja- 
maica." she  said.  "We  had  no  intention  of 
staying  U  years.  The  boys  went  to  school 
and  did  well,  and  my  roots  have  grown  here. 
I'm  old  enough  that  I'm  not  going  any- 
where." 

I  am  happy  to  pay  tribute  to  Ms.  Lindo  by 
reprinting  this  article  from  the  Miami  Herald. 
Ms.  Undo's  story  is  typical  of  the  many  suc- 
cessful immigrants  who  have  helped  nuke 
America  what  it  is  today. 


PRESENTED  EAGLE  AWARD  TO 
PATRICK  ROBRECHT 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11.  1991 

Mr.  MATSUI.  Mr.  Speaker,  on  July  30. 
1991,  Patrick  Robrecht,  an  outstanding  young 
man  from  my  congressional  district,  was  pre- 
sented his  Eagle  Award  at  a  Court  of  Honor. 
Patrick's  dedcation  to  his  troop,  his  family,  his 
school,  and  his  community  have  helped  him 
achieve  the  rank  of  Eagle  Scout,  the  highest 
rank  possible  in  Scouting.  I  rise  today  to  ask 
that  you  join  with  me  in  recognizing  this  truly 
remarkat>le  irxjividual. 

It  IS  important  that  we  take  a  moment  to  rec- 
ognize the  true  significance  of  Patrick's  ac- 
complishment. In  recent  years,  discussions  of 
American  youth  have  tended  to  focus  on  their 
involvement  in  the  problems  facing  the  United 
States;  drug  arxj  ak:ohol  atxjse,  violent  crime. 
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and  a  declining  commitment  to  education  and 
career.  Patrick  Is  an  example  of  what  the 
youth  in  Arrierican  are  capable  of  and  an  ex- 
ample of  the  kind  of  leadership  this  country 
will  need  if  we  are  to  effectively  address  the 
problems  that  face  the  Nation  and  the  world. 

Patrick  not  only  has  completed  a  list  of  re- 
quired tasks  to  achieve  this  horrar,  he  has  en- 
riched the  lives  of  all  those  who  have  had  the 
pleasure  of  knowing  him.  It  is  reassuring  to 
know  that  there  continue  to  exist  individuals 
like  Patrick  who  place  value  in  service  to  oth- 
ers. While  the  rank  of  Eagle  Scout  is  the  ulti- 
mate in  Scouting.  I  trust  it  is  only  the  begirv 
ning  of  Patrick's  achievements. 

Mr.  Speaker,  I  ask  that  my  colleagues  join 
me  in  saluting  this  inspirational  young  man. 


THE  POW/MIA  ISSUE 


HON.  LEE  H.  HAMILTON 

OF  INDIA.NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  11.  1991 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
August  7.  1991,  into  the  Congressional 
Record: 

THE  POW-MIA  Issue 

The  recent  release  of  several  photographs 
purporting  to  show  missing  Vietnam  War 
servicemen  has  raised  anew  questions  about 
the  fate  of  unaccounted-for  Americans  in 
Indochina,  and  a)x>ut  the  U.S.  government's 
efforts  to  account  for  them.  The  POW  ( pris- 
oner-of-war VMIA  (missing-in-action)  issue 
Strikes  an  emotional  chord  with  Americans, 
rnany  of  whom  believe  servicemen  may  still 
be  held  captive  in  Indochina.  I  have  visited 
with  relatives  of  missing  servicemen.  I  am 
avrare  that  new  reports  of  sightings  cause 
t)oth  hope  and  anguish  for  these  families. 
This  issue  must  be  handled  with  great  sym- 
pathy for  them. 

OVERVIEW 

.Over  2.300  Americans  remain  unaccounted 
for  in  Indochina,  an  area  of  Southeast  Asia 
that  encompasses  Vietnam.  Laos  and  Cam- 
bodia. The  Pentagon  considers  1.172  as  miss- 
ing and  the  remaining  1.101  as  killed  in  ac- 
tion without  their  bodies  or  remains  having 
been  recovered.  In  1978  the  Pentagon  de- 
clared all  MIAs  "presumed  dead."  except  for 
one  Air  Force  pilot  who  remains  listed  as  a 
POW  for  symbolic  reasons. 

The  number  of  unaccounted-for  Americans 
in  the  Vietnam  War  is  much  lower  than  the 
figures  for  past  conflicts.  There  were  ap- 
proximately 79.000  MIAs  in  World  War  II  and 
8.000  in  Korea. 

The  U.S.  government  conducts  its  MIA/ 
POW  operations  under  the  assumption  that 
some  Americans  may  still  be  held  captive  In 
Indochina.  The  Pentagon  employs  134  people 
full-time  on  the  POW  MIA  issue,  and  plans  to 
increase  staffing  to  222. 

SIGHTIXGS 

Since  1975  there  have  been  over  1.400  re- 
ports of  live  sightings  of  Americans  in 
Southeast  Asia.  The  Pentagon  says  that  96  of 
these  cases  remain  unresolved.  Other  reports 
have  turned  out  to  be  sightings  of  Western- 
ers traveling  freely  or  illegally  in  Vietnam, 
and  Americans  who  voluntarily  stayed  In 
Vietnam  after  the  war.  The  U.S.  government 
has  been  unable  to  verify  a  single  report  of 
Americans  still  being  held  in  captivity.  The 
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President's  national  security  advisor.  Brent 
Scowcroft.  stated  recently  that  he  does  not 
believe  Americans  are  being  held  captive  in 
Indochina.  That  was  the  strongest  comment 
made  so  far  by  any  Bush  Administration  offi- 
cial. 

The  Pentagon  has  also  concluded  that 
about  370  of  these  reported  sightings  were 
fabrications.  In  recent  years  U.S.  groups  and 
individuals  have  offered  rewards  for  informa- 
tion leading  to  the  return  of  living  Ameri- 
cans. These  offers  have  inspired  numerous 
false  reports  and  even  some  phony  photo- 
graphs. The  Pentagon  is  still  studying  the 
photographs  recently  circulating,  but  be- 
lieves th9y  may  be  fakes. 

CRITICISMS 

The  U.S.  government  has  been  criticized — 
often  by  MIA  families— for  withholding  in- 
formation on  certain  cases  and  obstructing 
attempts  to  investigate  live  sightings  re- 
ports. The  director  of  the  Pentagon's  special 
office  for  POW/MIA  affairs  resigned  this 
March  charging  that  there  was  a  persistent 
government  tendency  to  discredit  reports  of 
Americans  being  held  in  Indochina. 

The  Pentagon  responds  that  numerous  con- 
gressionaj  Investigations  and  internal  re- 
views have  consistently  refuted  these 
charges.  The  Pentagon  says  that  it  must 
keep  much  information  classified  to  protect 
intelligence  sources  and  methods  from  dis- 
closure Bind  MIA  families  from  con  artists; 
that  the  government  permits  the  sharing  of 
Intelligence  reports  with  MIA  families;  and 
that  the  director  of  the  leading  national  or- 
gahization  for  POW'MIA  families  partici- 
pates in  the  interagency  task  force  that  sets 
government  policy  on  the  issue. 

VIETNAM 

Vietnam  released  591  U.S.  POWs  after  the 
signing  of  the  1973  peace  accords.  Vietnam 
has  consiBtently  denied  holding  living  Amer- 
icans or  the  remains  of  the  estimated  1.700 
U.S.  servicemen  missing  on  Vietnamese  ter- 
ritory. However,  the  remains  of  310  American 
dead  hav*  been  returned  from  Vietnam  since 
1973.  and  some  have  speculated  that  Vietnam 
holds,  but  has  not  released,  the  remains  of 
several  hundred  more. 

Since  1987  the  U.S.  government  has  been 
working  to  coordinate  its  MIA  investigations 
with  the  Vietnamese  government.  We  have 
conducted  14  joint  investigations  that  have 
succeeded  in  repatriating  the  remains  of  22 
American  servicemen  and  resolving  35  other 
cases.  An  office  for  POW/MIA  affairs  was  re- 
cently established  in  Hanoi  to  facilitate 
joint  searches  for  possible  MIA  remains. 

Longstanding  U.S.  policy  holds  that 
progress  on  accounting  for  MIAs  will  Influ- 
ence the  Jiace  and  scope  of  normalization  of 
U.S.  diplomatic  and  economic  relations  with 
Vietnam.  The  Bush  Administration  recently 
unveiled  a  "road  map"  for  normalization 
that  linkE  advances  in  relations  to  progress 
on  the  POW/MIA  issue.  The  objective  of  this 
new  polioy  is  to  create  concrete  incentives 
for  Vietnam  to  improve  its  cooperation  on 
this  issue. 

ASSESSMENT 

I  believe  the  U.S.  government  has  a  clear 
responsibility,  particularly  to  MIA  families. 
to  do  all  it  can  to  resolve  the  cases  of  miss- 
ing U.S.  stervlcemen  in  Indochina.  The  Penta- 
gon should  vigorously  investigate  all  reports 
of  missing  servicemen.  I  am  encouraged  by 
the  recent  opening  of  a  POW/MIA  office  In 
Hanoi,  and  am  hopeful  that  this  on-the- 
ground  presence  will  benefit  our  investiga- 
tions. My  sense  is  that  Americans  will  not  be 
satisfied  until  Vietnam  gives  U.S.  officials 
freedom  to  move  atx>ut  Vietnam  to  pursue 
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all  reports  of  live  sightings  and  investigate 
possible  remains  sites. 

I  am  skeptical  of  claims  that  the  U.S.  gov- 
ernment is  conspiring  to  conceal  informa- 
tion on  MIA  cases.  The  Pentagon  has  bun- 
gled some  cases  in  the  past,  and  could  be 
more  candid  about  its  investigations  and 
findings  without  necessarily  compromising 
intelligence  sources  and  methods.  I  think  a 
more  open  approach  would  improve  public 
confidence  in  government  efforts.  However, 
there  has  been  no  hard  evidence  to  suggest  a 
government  coverup.  I  do  not  think  games 
are  being  played  by  government  officials.  If 
this  were  the  case,  it  would  be  cruel  beyond 
description  for  MIA  families. 

I  am  also  concerned  by  the  fraud  and  de- 
ception surrounding  this  issue.  Con  artists 
continue  to  prey  upon  the  hopes  of  families 
of  missing  Americans,  and  their  efforts  must 
be  strongly  condemned. 


IMPROVING  OUR  SCHOOLS 


HON.  WILUAM  F.  GOODUNG 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11.  1991 

Mr.  GOODLING.  Mr.  Speaker,  recently,  a 
unique  education  program  in  my  district  was 
brought  to  my  attention  and  I  would  like  to 
share  this  innovative  effort  with  my  colleagues. 
The  School  Improvement  Program  has  been 
adopted  by  Northeastern  School  Distrkit 
through  the  leadership  of  Superintendent  Dr. 
David  Krauser. 

The  enclosed  article  from  the  July  14,  1991, 
edition  of  the  York  Sunday  News,  authored  by 
Larry  Hicks,  descrikses  this  program  and  its  ef- 
forts to  bring  new  ideas  to  education  by  mak- 
ing use  of  a  little  bit  of  the  old. 

[From  the  York  Sunday  News.  July  14.  1991] 

Northeastern  Adopts  Innovative  Learning 

Program 

(By  Larry  Hicks) 

The  concept  reminds  me  of  the  "Little 
House  on  the  Prairie"  television  show  that 
was  popular  a  few  years  ago. 

Remember  that  old  one-room  schoolhouse. 
where  all  the  kids  in  the  community  studied 
their  reading,  writing  and  arithmetic? 

Think  about  a  return  to  that  one-room 
schoolhouse  concept  that  was  popular  even 
in  York  County  until  about  50  years  ago. 

Consider  older  children  helping  to  teach 
the  younger  ones.  Consider  the  brightest 
math  students  tutoring  others  who  have 
trouble  with  math.  Consider  small  groups  of 
students  learning  together,  but  at  a  pace 
based  on  individual  needs,  not  age  classifica- 
tion. 

And  while  all  of  that  is  going  on.  consider 
the  teacher  walking  around  the  room,  help- 
ing where  help  is  most  needed,  coaching,  ad- 
vising, giving  assistance  on  a  one-to-one 
basis. 

That's  exactly  what's  going  to  happen  in 
the  Northeastern  School  District. 

Some  people  are  going  to  love  the  idea,  and 
some  people  are  going  to  fight  it  every  step 
of  the  way. 

That's  about  what  you'd  expect. 

All  things  considered,  however,  it's  one  of 
the  best  and  brightest  ideas  to  come  along  in 
education  in  many  a  moon. 

For  lack  of  a  better  name,  you  can  call  it 
the  Northeastern  Plan. 

That's  because  Northeastern  is  the  first 
and.  so  far.  the  only  district  in  York  County 
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to  attempt  what  it  calls  a  School  Improve- 
ment Program. 

It's  remarkable  on  its  face  that  North- 
eastern (2.370  students)  should  be  the  one  to 
put  into  practice  an  innovative  program 
such  as  this  when  it  probably  has  fewer  re- 
sources to  work  with  (a  budget  of  $12.5  mil- 
lion in  1990-91 )  than  most  area  districts. 

Still.  Northeastern  is  going  to  do  it.  Super- 
intendent David  J.  Krauser  says  it's  so. 

To  say  that  Krauser  is  excited  about  the 
program  would  be  to  understate  his  feelings. 
He's  ecstatic  about  it  and  he  doesn't  mind 
saying  so. 

"We're  going  to  totally  redesign  the  way 
we  teach  kids,"  Krauser  said. 

You  have  to  give  the  man  credit,  he  be- 
lieves it  can  be  done.  Maybe  Krauser  has  all 
of  his  oars  in  the  water  and  maybe  he 
doesn't,  but  if  this  program  fails  it  won't  be 
for  a  lack  of  effort  on  his  part  or  on  the  part 
of  anyone  associated  with  the  Northeastern 
district. 

The  Northeastern  Plan  refers  to  the  high 
school  as  a  community  learning  center.  It 
calls  for  equipping  all  of  its  "graduates  for  a 
lifetime  of  learning  through  a  mentor-guid- 
ed, competency-based  program." 

The  future  at  Northeastern  calls  for  grad- 
uates to  be  critical  thinkers,  innovators,  cre- 
ative problem-solvers  and  responsible  citi- 
zens. Krauser  said. 

The  plan,  as  you  can  clearly  see.  is  an  al- 
ternative to  the  present  assembly  line  model 
of  education  used  in  most  school  districts. 

It  calls  for  the  elimination  of  class  periods. 
It's  goal  oriented.  Students  are  evaluated  on 
an  individual  basis  and  passed  through  the 
system  when  they  meet  established  stand- 
ards. As  soon  as  a  student  shows  competency 
at  one  level,  he  or  she  will  be  passed  on  to 
the  next  level  without  regard  for  age.  The 
student  will  have  much  more  to  say  about 
what  type  of  education  he  or  she  will  receive, 
and  the  student  will  be  primarily  responsible 
for  making  it  work. 

"It  is  entirely  possible,"  said  Krauser. 
"that  a  few  students  could  graduate  from 
high  school  at  age  14.  The  other  end  of  the 
spectrum  is  that  some  students  could  still  be 
in  high  school  at  age  20  or  21." 

What  it  comes  down  to  is  each  student  will 
work  at  his  or  her  own  pace  and  will  get  a 
degree  when  it's  earned. 

On  top  of  everything  else.  It's  a  program 
that  involves  the  community,  teachers,  stu- 
dents, parents  and  volunteers  in  its  develop- 
ment. 

This  is  a  simplified  description  of  the  pro- 
gram, of  course,  but  you  get  the  picture. 

A  new  day  is  dawning  in  education  at 
Northeastern. 

It  sounds  like  just  what  the  education  doc- 
tor ordered. 


RESERVE  FORCES  GAVE  A 
SUPERB  PERFORMANCE 


HON.  CHARLES  L  BENNEH 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11, 1991 

Mr.  BENNETT.  Mr.  Speaker,  there  can  be 
no  doubt  that  the  Reserve  military  forces  of 
the  United  States,  including  the  National 
Guard,  performed  excellently  in  thie  Desert 
Storm  war.  The  commentary  of  Brig.  Gen. 
James  D.  HIttle.  retired,  U.S.  Marine  Corp,  in 
the  Navy  Times  of  June  24  paid  the  following 
well-deserved  tribute  to  the  Navy  and  Marine 
Corps  Reserve  units  and  individuals: 
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Just  before  dawn,  on  the  second  day  of  the 
Desert  Storm  ground  offensive.  "B"  Com- 
pany. Marine  Corps  Reserve,  ft^m  Yakima. 
Wash..  4th  Marine  Tank  Battalion.  2d  Marine 
Division,  had  advanced  to  a  line  about  five 
miles  north  of  Jaber  airfield  in  Kuwait. 

Somewhere  out  ahead  In  the  desert  dark- 
ness the  Marines  heard  the  telltale  rumble  of 
Iraqi  armor.  Then,  through  their  night  vi- 
sion glasses,  they  saw  the  advancing  enemy 
T-72  tanks.  Although  the  enemy  was  just  on 
the  other  side  of  the  boundary  with  the  1st 
Marine  Division,  the  "B"  Company  com- 
mander quickly  sized  up  the  situation  and 
ordered  his  tankers  to  commence  firing.  In 
less  than  two  minutes  ■B"  Company  stopped 
34  of  35  enemy  tanks 

In  iu  four  tank  battles  during  the  brief 
ground  offensive.  "B"  Company  knocked  out 
a  total  of  59  enemy  tanks.  Including  30  T-728. 
The  battle  performance  of  one  of  the  "B" 
Company  tanks  says  a  lot  about  how  the  Ma- 
rine Corps  Reserve  delivered  the  goods  when 
the  talking  stopped  and  the  shooting  start- 
ed—firing seven  rounds,  the  tank  got  five 
hits. 

This  unit's  story  of  activation  was  typical 
of  the  other  Marine  reserve  units  called  up 
for  the  Iraqi  war.  "B"  Company  received  its 
notice  in  early  December  of  1990.  Because 
they  were  equipped  with  well  worn  M-60 
tanks,  the  combat-bound  company  was  wise- 
ly told  to  leave  the  old  tanks  in  their  home 
sheds.  Before  heading  for  Saudi  Arabia,  the 
unit  made  a  two-week  detour  to  29  Palms. 
Calif.,  where  it  went  through  desert  training 
with  the  up-to-date  MlAl  tank. 

What  the  reserves  from  Yakima.  Wash.,  did 
with  those  tanks  provided  another  episode  in 
the  annals  of  Marine  Corps  valor  and  profes- 
sionalism. 

Across  the  spectrum  of  military  activity, 
the  Marine  reserves  did  what  they  were  sup- 
posed to  do.  As  a  partner  in  the  Corps"  air- 
ground  team,  several  Marine  air  reserve 
squadrons,  including  attack  and  transport 
helicopters  and  air-to-air  refueling  units, 
contributed  to  the  Desert  Storm  victory.  Re- 
serve supply,  motor  transport,  maintenance 
and  engineer  units  and  individuals  also  fold- 
ed into  their  assignments  alongside  and  part 
of  Marine  regular  organizations. 

Of  course,  not  all  wound  up  In  the  combat 
area.  Reserves  were  deployed  in  virtually 
every  major  area  of  Marine  activity— Ha- 
waii, the  Philippines,  Japan.  Europe.  Central 
America  and  throughout  the  continental 
U.S. 

How  well  Marine  reserves  stepped  into  pri- 
ority active  duty  missions  was  clearly  dem- 
onstrated in  Exercise  Battle  Grifnn-91. 

This  is  the  periodic  deployment  of  Marines 
to  protect  Norway's  vital  northern  flank  of 
NATO.  The  exercise  is  no  routine  demonstra- 
tion of  interest.  Rather  it  is  a  complicated, 
long-distance  operation  involving  the  air 
movement  of  a  Marine  expeditionary  brigade 
from  the  United  States  to  Norway,  prompt 
distribution  of  preposltloned  equipment, 
combat-simulated  defense  of  a  key  area  and. 
then,  when  the  maneuver  is  completed,  re- 
conditioning and  restoring  of  equipment  and 
the  airlift  return  to  the  U.S. 

Because  about  half  the  regular  Marine 
Corps  was  in  or  headed  for  the  Mideast.  Exer- 
cise Battle  Griffin-91  was  assigned  to  the  2d 
Marine  Expeditionary  Brigade  of  the  4th  Ma- 
rine Division/Wing  team.  That  meant  this 
major  exercise,  requiring  an  unusual  degree 
of  all-around  professionalism,  was  laid  in  the 
lap  of  the  Marine  Corps  Reserve. 

The  reserves  accomplished  the  exercise  ob- 
jectives with  the  esprit  and  skill  that  is  the 
trademark  of  the  Corps.  All  this  happened 
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and  went  unsung  while  public  attention  was. 
understandably,  riveted  on  the  war  in  the 
Gulf. 

U.S.  Navy  reserves,  as  usual,  were  ready 
and  able  when  called. 

The  Navy  medical  reserves  are  an  example. 
To  man  hospital  ships  Comfort  and  Mercy, 
the  reserves  rapidly  reported  in  at  three 
major  naval  hospitals  and  IS  other  naval  fa- 
cilities in  the  United  States.  This.  In  turn, 
released  hospital  personnel  for  duty  aboard 
the  hospital  ships  and  other  duty  in  the  Gulf 
region.  All  told,  about  1.500  naval  medical  re- 
serves did  war  duty  In  the  Mideast. 

Seabees.  in  their  tradition,  did  their  usual 
"can-do"  tough  jobf>  in  the  United  States  and 
overseas.  In  our  Philippines  Subic  Bay  base, 
reserve  Seabees  helped  maintain  vital  serv- 
ices when  local  civilians  went  on  strike. 

Here's  a  brief  summary  of  what  the  Sea- 
bees. with  a  heavy  proportion  of  reserves,  did 
for  Desert  Storm:  built  camps  for  42.000  and 
galleys  to  feed  75.000:  laid  7  million  square 
feet  of  aircraft  matting  and  built  20  concrete 
floored  hangars  totaling  80.000  square  feet; 
built  four  ammunition  supply  points,  total- 
ing 10  million  square  feet:  prepared  sites  for 
four  medical  facilities  totaling  1.600  beds; 
maintained  200  miles  of  unpaved  4-lane  main 
supply  routes;  and  built  close  to  5.000  mis- 
cellaneous buildings  such  as  framed  tents 
and  huts. 

Navy  reserve  air  personnel  were  a  big  fac- 
tor in  the  global  fiow  of  airborne  personnel 
and  cargo. 

Close  to  20.000  Navy  reservists  got  the  call 
to  active  duty.  Of  those,  about  10.000  served 
overseas.  Of  the  latter  total.  7.000  were  in  the 
Mideast. 

Considering  the  nature  of  the  Navy,  the 
core  of  which  is  ships  and  aircraft  that  must 
be  regularly  manned  and  ready  for  combat, 
the  reserve  augmentation  of  the  active 
forces  was  both  sizeable  and  remarkably  effi- 
cient. In  short,  what  the  Navy  reserves  did 
was  a  reOection  of  the  longstanding  empha- 
sis on  reserve  training,  and  another  dem- 
onstration of  the  high  morale  and  profes- 
sionalism of  the  Naval  Reserve, 

In  the  case  of  the  Marine  Corps,  its  reserve 
call-up  was  more  than  31.000.  Of  these,  over 
13.000  went  to  the  Mideast.  Reserves  con- 
stituted about  one  third  of  the  2d  Marine  Di- 
vision that  fought  alongside  the  Ist  Marine 
Division  In  the  sea  flank  attack  that 
breached  the  Iraqi  defense  lines. 

The  superb  performance  of  the  Navy  and 
the  Marine  Corps  reserve  units  and  individ- 
uals in  the  Gulf  war  was  both  a  vindication 
and  reaffirmation  of  our  nation"s  ""Total 
Force""  system. 
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SOUTH  POINTE  ELEMENTARY 
SCHOOL  BREAKS  THE  MOLD 
WITH  EDUCATIONAL  INNOVATION 


HON.  ILEANA  ROSJiHTlNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11. 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  South 
Pointe  Elementary  School  in  Miami  Beach,  FL, 
will  introduce  revolutionary  changes  in  teach- 
ing methods  as  the  school  opens  its  doors  to 
this  year's  students.  The  Washington  Post  rec- 
ognized the  rrmld  breaking  activities  underway 
at  South  Pointe  Elementary  in  an  article  ex- 
plaining how  America  is  improving  education, 
one  school  at  a  time.  South  Pointe  is  recog- 
nized as  a  pioneer  in  the  endeavor  to  remake 


American  schools.  That  article  by  Washington 
Post  staff  writer,  Kenneth  J.  Cooper  follows: 

At  South  Pointe  Elementary  School,  the 
desks  are  never  aligned  in  neat  rows.  No 
classroom  Is  completely  walled  off  from  an- 
other. Each  has  a  television,  computer,  tele- 
phone and  a  rocking  chair  in  the  reading  cor- 
ner. 

Each  student  at  South  Pointe  will  be  as- 
signed to  one  of  four  ""communities."  a 
school  within  the  school,  and  spend  all  of  his 
or  her  elementary  years  there.  "We  want  to 
have  an  atmosphere  like  home."'  said  Beth 
Rosenthal,  a  third-grade  teacher. 

South  Pointe  opens  here  today  under  joint 
management  of  the  Dade  County  School 
Board  and  Education  Alternatives  Inc..  a  for- 
profit  company  based  in  Minnesota.  But  the 
partnership,  believed  to  be  a  first  in  public 
education,  is  not  the  only  radical  experiment 
In  the  classroom  as  the  1991-92  school  year 
begins. 

Many  of  the  reforms  at  work  In  U.S. 
schools  are  on  a  smaller  scale  than  In  the 
f)ast:  Educators  have  shifted  from  trying  to 
change  the  system  to  changing  schools  one 
at  a  time. 

"It's  kind  of  a  period  of  creative  redesign, 
experimental  redesign,  at  the  local  school." 
said  Ernest  L.  Boyer.  president  of  the  Carne- 
gie Foundation  for  the  Advancement  of 
Teaching. 

The  highly  standardized  strategies  that 
were  mandated  from  the  top — school  dis- 
tricts and  states — did  not  produce  the  results 
that  were  hoped  for."  said  Sharon  Robinson, 
director  of  the  National  Center  for  Innova- 
tion, part  of  the  National  Education  Associa- 
tion. "Then  how  do  you  do  it?  You  do  It 
school  by  school."  she  said. 

Denise  Callaway,  spokeswoman  for  the 
Milwaukee  public  school  system,  which  is 
set  to  open  an  ""African-American  Immersion 
School."'  said;  '"We"re  becoming  a  system  of 
schools,  rather  than  a  school  system."" 

Detroit  also  has  created  three  Afrocentrlc 
elementary  schools  which,  like  the  one  in 
Milwaukee,  will  t>e  coeducational  but  origi- 
nally were  intended  to  serve  only  young 
black  males. 

President  Bush  has  incorporated  the 
school-by-school  approach  into  his  education 
plan,  which  seeks  business  support  to  design 
15  model  schools  suitable  for  the  next  cen- 
tury. A  separate  component  of  the  plan,  an- 
nounced in  April,  proposes  more  immediate 
federal  funding  of  more  than  536  existing 
schools  that  would  become  models. 

That  is  the  case  with  South  Pointe.  where 
nontraditional  approaches  are  to  be  taken  to 
Instruction,  classroom  design  and  tech- 
nology, in  addition  to  management. 

Education  Alternatives,  based  In  suburban 
Minneapolis,  has  helped  to  hire  South 
Pointe's  principal  and  faculty,  revise  blue- 
prints for  the  new  Spanish-style  building  and 
train  teachers  in  "Tesseract."  an  instruction 
method  used  in  Its  private  schools.  The  for- 
profit  company  also  is  expected  to  raise 
about  $1.2  million  over  five  years  from 
grants  and  donors  Interested  in  the  experi- 
ment. That  money  will  cover  the  firm's  an- 
nual management  fee  of  as  much  as  $275,000. 

South  Pointe  was  built  to  relieve  over- 
crowding at  two  Miami  Beach  schools  whose 
enrollments  have  been  predominantly  His- 
panic and  poor.  The  educational  experiment 
has  attracted  some  higher-Income  parents 
whose  children  attended  private  schools,  but 
South  Pointe's  expected  enrollment  of  550 
will  roughly  resemble  that  of  an  urban 
school. 

"This  Is  where  all  the  new  immigrants 
come,  and  the  rents  are  cheap."  said  Patricia 
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Parham.  the  principal.  "They  come  in  and 
move  rigtlt  out." 

About  660  parents  and  students  got  a  peek 
at  the  new  school,  which  will  enroll  pupils, 
from  preschool  to  sixth  grade,  during  an 
open  house  last  week. 

Besides  the  classroom  innovation;  the  par- 
ents learted  about  Tesseract;  an  instruc- 
tional method  similar  to  Montessori  and  pre- 
school techniques.  Kathryn  Thomas,  vice 
president  of  Elducatlon  Alternatives,  de- 
scribed Tesseract's  three  principles  as  Indi- 
vidualist learning,  classroom  nexlbllity  and 
a  change  in  the  teacher's  role  "from  being 
someone  who  knows  It  all  and  pours  out 
knowledge  to  being  a  guide,  counselor  and 
manager." 

One  example  of  Tesseract's  fiexibillty 
might  astbnlsh  many  public  school  veterans. 
"Our  teachers  don't  have  set  lesson  plans 
they  work  from."  Thomas  said. 

The  rolt  of  textbooks  is  reduced.  "This  is 
my  [base]  reading  series — fine  [children's) 
literature,"  Rosenthal  said,  opening  the  cab- 
inet above  her  sink  to  rows  of  books  such  as 
"Charlotte"s  Web."' 

Rosenthal.  24.  cited  her  bulletin  board  as 
an  example  of  the  Tesseract  approach.  There 
she  has  tacked  keys  of  various  types,  with  no 
further  ejtplanation.  "I  could  do  100  different 
activities  with  these."  she  said.  Tm  going 
to  let  the  kids  decide  what  we're  going  to 
do." 

The  keyis  could  be  used  to  teach  basic  ge- 
ometry Isbapes).  science  (sorting  and 
classlfyinj).  math  (estimation  of  the  num- 
ber) or  writing  (an  imaginative  story  about  a 
key's  use)i  Rosenthal  said. 

"The  reason  I  decided  to  put  Jorge  in  this 
school  is  the  educational  plan.  .  .  .  The  way 
they're  going  to  teach  is  wonderful."  said 
Astrld  Gamez,  a  Honduran  immigrant  and 
mother  of  a  second-grader. 

Around  the  country,  much  of  the  experi- 
mentation in  public  schools  has  been  orches- 
trated by  g^roups  other  than  the  local  school 
board. 

There  are  about  200  schools  in  the  Coali- 
tion of  Eksential  Schools,  based  at  Brown 
University  In  Rhode  Island;  a  similar  number 
in  the  Sahool  Development  Program,  pio- 
neered bj  James  Comer  in  New  Haven. 
Conn.;  29  schools  In  the  Next  Century 
Schools  Program  funded  by  the  RJR  Nabisco 
Foundation:  and  six  In  the  Mastery  In  Learn- 
ing Consortium,  a  program  of  the  National 
Education  Association.  The  schools  are 
spread  out  nationwide. 

Nearly  all  of  those  programs  said  inquiries 
or  members  have  increased  in  the  last  year. 
In  1990.  1.000  schools  applied  for  competitive 
RJR  Nabisco  grants,  while  1,600  did  so  this 
year,  according  to  Roger  Semerad,  the  foun- 
dation's president. 

Among  the  nation's  school  districts,  Dade 
County  h»s  been  one  of  the  most  active  ex- 
periment®^. This  fall.  South  Pointe  and  five 
other  "Saturn  schools."  named  for  the  Ten- 
nessee automobile  plant  that  workers  helped 
to  design,  will  be  open.  One  high  school  will 
emphasize  maritime  studies,  another  archi- 
tecture and  Interior  design.  An  elementary 
school  wiu  focus  on  aerospace. 

In  addition.  Dade  County  has  three  "sat- 
ellite learning  centers"  at  workplaces,  and 
147  of  its  283  schools  have  implemented  var- 
ious innovations  under  a  program  that  gives 
teachers  and  parents  a  role  in  decision-mak- 
ing. 

•"South  Pointe  is  certainly  the  most  dra- 
matic In  terms  of  departures  from  tradi- 
tional instructional  techniques,"  said  Andy 
Gollan.  a  spokesman  for  the  Dade  County 
schools. 
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Faculty  excitement  about  the  experiment 
was  apparent  to  Betty  Castor.  Florida's  edu- 
cation commissioner,  when  she  attended  the 
open  house.  "I  think  the  enthusiasm  and  the 
approach  Is  almost  a  guarantee  that  this  is 
going  to  be  successful."  she  told  reporters. 

Castor  said  that,  even  before  South  Pointe 
has  opened,  she  talked  to  Education  Alter- 
natives about  expanding  Tesseract  into  other 
Florida  schools.  Minnesota,  North  Carolina 
and  Washington  state  already  have  moved  to 
create  a  small  number  of  model  schools  for 
the  next  century. 

It  gives  me  great  pride  to  know  that  South 
Pointe  Elementary  is  conskJered  a  leader  in 
Amerk;an  education.  I  (Ximmend  the  leader- 
ship of  Dr.  Bartiara  Gothard,  the  chairperson 
of  South  Pointe  Steering  Committee,  Mrs.  Pa- 
tricia Parham,  principal,  and  Mrs.  Linda  Lentin 
and  Ms.  Maria  Prieto,  lead  teachers  at  South 
Pointe,  for  their  commitment  to  making  South 
Pointe  Elementary  a  place  where  learning  can 
happen. 
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STRIVING  FOR  PEACE  IN 
YUGOSLAVIA 


TRIBUTE  TO  ACCESS  SACRAMENTO 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1991 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
honor  and  congratulate  Access  Sacramento 
on  the  (xxasion  of  receiving  for  the  second 
time  the  prestigious  honor  of  "Overall  Excel- 
lence in  Public  Access"  award  at  the  National 
Federation  of  Local  Cable  Programmer's  an- 
nual national  convention  in  Portland,  OR,  on 
July  25,  1991. 

This  coveted  cable  industry  honor  was 
awarded  to  Access  Sacramento  in  recognition 
of  its  production  of  quality  educational  pro- 
gramming and  for  its  work  with  schools,  teach- 
ers, and  administrators  in  furthering  the  use  of 
cable  technology  in  the  classroom.  Having 
competed  against  2,063  entries  from  437 
cities  in  38  States,  Access  Sacramento  has 
been  honored  and  identified  as  a  standard  for 
educational  cable  programming  throughout  the 
Nation. 

Access  Sacramento  also  received  awards 
for  "The  Flying  Samaritans"  and  "The  ACT 
Games,"  each  receiving  first  place  honors  in 
the  international  and  sports  categories,  re- 
spectively. Since  its  inception  in  1986,  Access 
Sacramento  has  t)een  honored  with  27  final- 
ists and  1 0  winners  in  national  cable  program- 
ming competitions,  making  it  one  of  the  most 
respected  and  well  known  educational  cable 
companies  in  the  United  States. 

I  salute  and  commend  Access  Sacramento 
for  its  commitment  to  education  and  commu- 
nity outreach  through  cable  technology.  The 
Sacramento  community  is  proud  and  honored 
to  be  home  to  this  award-winning  public  ac- 
cess cable  company,  and  appreciates  the 
comprehensive  service  Access  Sacramento 
provides.  I  congratulate  Access  Sacramento, 
once  again,  for  its  continued  excellence  and 
its  most  recent  national  recognition,  "Overall 
Excellence  in  Public  Access." 


HON.  CHRISTOPHER  H.  SMTffl 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1991 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
there  is  no  doubt  that  the  conflict  between 
Croatia  and  the  Serbian  insurgents  in  Yugo- 
slavia could  quickly  escalate  into  an  all  out 
civil  war  with  hundreds  of  thousands  being 
killed  or  wounded.  As  we  saw  last  month  in 
the  Soviet  Union,  Amercan  opinion  and  stated 
solidarity  with  people  under  siege  can  go  a 
long  way  to  avert  civil  war. 

On  September  3,  I  returned  from  a  6  day 
peace  mission  with  Representative  Frank 
Wolf  and  former  Undersecretary  of  State 
Richard  McCormick  to  Croatia  and  Serbia — 
two  of  the  Republics  that  make  up  Yugoslavia. 
Because  of  the  ongoing  conflict,  the 
atomosphere  was  tense,  bleak,  and  dan- 
gerous. 

In  Zagreb,  the  capital  of  the  Croatian  Re- 
public, we  met  with  several  leaders  including 
Croatian  President  Franjo  Tudjman.  The  Presi- 
dent expressed  deep  appreciation  for  our 
physical  presence  in  Croatia  as  the  violerx:e 
was  escalating  in  and  around  this  capital  and 
told  us  flow  vital  United  States  and  EC  irv 
volvement  was  to  a  peaceful  outcome.  He 
said  that  the  borders  of  his  republk:  sfx>ukj  not 
change  by  force  and  lamented,  at  one  point, 
that  Croatia  dkj  not  have  sufficient  firepower  to 
adequately  defend  itself.  We  were  reminded 
that  Croatia  contributes  financially  and  sends 
its  young  men  to  the  Yugoslavian  Army  whk:h 
is  now  unofficially  supporting  Serb  insurgents 
and  fighting  against  the  Croatian  Republic. 

President  Tudjman  said  the  United  States 
was  missing  the  train  by  not  beir)g  more  active 
in  the  earlier  weeks  of  the  crisis  and  said  it 
was  his  view  that  United  States  policy  was 
wrongly  predicated  on  the  notion  that  the 
"Yugoslavian  nation  can  arxf  will  be  saved." 

We  also  met  with  Cardinal  Kuharich  and 
Archbisfiop  Koksha  at  the  Roman  Catholic  Ca- 
thedral in  Zagreb.  The  Cardinal  sakJ  the  faith- 
ful were  being  impkjred  to  pray  and  work  for 
peace,  and  that  approximately  40  churches 
were  either  destroyed  or  adversely  affected  by 
the  clashes  thus  far.  He  said  Croatian  pris- 
oners returning  from  Serbia  had  been  severely 
beaten  and  tfiat  the  Yugoslavian  Air  Force  had 
Ijeen  bombing  civilian  populations. 

To  more  adequately  assess  the  situation 
and  to  tangibly  underscore  a  compelling  Unit- 
ed States  concern  for  peace  and  an  end  to 
the  fighting,  we  visited  two  Croatian  cities 
under  intense  military  siege. 

At  Osijek  we  visited  injured  civilians  and 
Croatian  soldiers  in  the  city's  general  hospital 
and  heard  several  testinrK}nies  of  brutality  by 
chetniks,  Serbian  terrorists,  and  Yugoslav  sol- 
diers. A  fresh  reminder  of  the  horror  of  war 
greeted  us  as  we  walked  out  the  door;  A  badly 
wounded  Croatian  soldier  was  rushed  by  us 
on  a  stretcher  having  just  suffered  his  wounds 
at  Vukovar — our  next  stop. 

Surrounded  by  more  than  200  Yugoslav 
army  tanks  and  a  combination  of  irregular  Ser- 
bian infantry  and  regular  army  troops,  Vukovar 
is  a  city  that  has  suffered  much,  especially 
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since  a  stepped  up  offensive  by  the  Seite  tfiat 
twgan  on  or  about  August  25. 

Owing  to  the  fact  that  every  road  to  Vukovar 
is  seaJed  off  and  possibty  mined  by  Serbian 
irregulars  and  the  Yugoslav  army,  we  gained 
access  to  this  border  city  via  a  small  path 
through  a  cornfield. 

Once  inside  the  largely  evacuated  city,  we 
witnessed  dozens  of  buildings  including 
homes  that  had  been  pulverized,  we  were 
toW,  by  hostile  mortar  fire  and  Yugoslav  MiG 
fighter  jets. 

Accompanied  by  a  small  number  of  Croatian 
special  forces  we  walked  several  blocks 
through  the  city  clinging  ck>sely  to  buikjings  so 
as  to  avoid  becoming  an  easy  target.  In  open 
areas  we  jogged  or  ran  to  mitigate  the  danger 
of  being  fired  upon.  We  were  advised  that 
several  people  had  been  shot  by  Serbian  snip- 
er teams  that  slipped  into  the  city  under  the 
cover  of  night.  According  to  Marin  Vidic.  the 
city  official  who  escorted  us,  approximately  20 
people  were  killed  and  approximately  80 
wounded  in  various  types  of  attacks  in  the 
days  Immediately  preceding  our  visit. 

We  visited  a  shelter  In  the  city — an  old  wine 
cellar  cut  in  the  rkjge  of  a  small  hill — that 
housed  between  150-170  city  residents.  One 
man  sakj  that  the  people  in  the  shelter  hadn't 
ventured  out  of  the  cave-like  refuge  since 
Sunday.  August  25.  The  agony  and  fear  of 
bombardnDent  and  sniper  fire  was  etched  on 
the  faces  of  several  of  the  men.  women,  and 
chikjren. 

Our  delegation,  then  proceeded  to  walk  to 
St.  Phillip's  Cattiolic  Church,  an  historic  church 
that  had  taken  some  hits  either  from  MiG 
bombing  raids  or  mortar  fire.  While  we  walked 
outskJe  ttie  Church,  two  Yugoslavia  MiG  fight- 
ers made  two  passes  overhead.  I  photo- 
graphed one  of  the  fighters  just  before  being 
herded  by  the  special  forces  into  the  church 
for  cover.  After  the  MiG's  passed  overhead, 
without  incident,  we  heard,  in  the  distance, 
two  explosions,  txjt  we  coukj  not  confirm  the 
source  of  the  noise. 

Our  delegation  was  inspired  by  the  obvious 
courage  and  commitment  of  Father  Branimir 
Kosec.  OFM.  who  along  with  the  other  p>riests 
and  nuns  of  the  parish  had  decided  to  stay  in 
Vukovar  to  aki  tf>e  people.  In  answer  to  a 
comment  concerning  his  courage.  Father 
Kosec  simply  said  his  courage  is  from  God. 

Both  Mr.  WCXF  and  I  took  several  photo- 
graphs of  the  bomb  fragments  and  remnants 
in  Vukovar  and  are  sending  them  to  appro- 
priate U.S.  Government  agencies  for  analysis. 

Confronted  with  our  observations  in 
Vukovar.  2  days  later.  Yugoslav  Vice  Minister 
of  Defense.  Admiral  Brovet  told  us  the  MiG's 
were  not  dropping  ordnance  on  Vukovar. 

Our  meeting  with  the  Serbian  President 
Sk)bodan  Milosevk:.  in  Belgrade,  came  on  the 
heels  of  his  agreement  to  a  cease-fire  and  to 
a  conference  under  international  auspk:es. 
While  we  commended  the  President  for  sign- 
ing ttie  agreement,  we  frankly  stressed  that,  in 
our  view,  he  txire  a  significant  responsibility 
for  the  military  offensive  thus  far  arid  the  fu- 
ture of  the  fragile  peace. 

In  a  very  firm  but  diplomatk:  way  we  con- 
veyed our  corx^ern  over  tfie  potential  for  a 
bkxxj  bath  and  ttiat  Serbia  and  the  Yugo- 
slavian armed  forces  wouM  bear  the  brunt  of 
international  critcism.  One  consequence  of  ini- 
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tiating  new  hostilities  woukj  be  Serbian  isola- 
tkm,  we  told  him. 

Ths  Preskjent  spent  much  of  his  time  de- 
scribing what  he  perceived  as  the  mistreat- 
ment of  the  600,000  Serbs  living  in  Croatia 
and  the  fear  in  Serbia  that  Croatia  was  evolv- 
ing in  a  way  not  unlike  it  had  50  years  ago 
when  it  allied  itself  to  Nazi  Germany.  He 
spoke  much  of  the  atrocities  committed  by 
Croats  against  Serbs  during  that  dark  period 
and  it  was  clear  to  me  that  past  horrors  are 
being  employed  as  a  rationale  for  current  poli- 
cies. 

We  had  a  rich  exchange  with  Patriarch 
Pavle.  head  of  the  Serbian  Orthodox  Church 
aryj  the  Orthodox  Metropolitan  of  Zagre.  The 
Patriarch  sakJ  the  clergy  was  admonishing  the 
faithful  to  pray  for  peace  and  reconciliation. 
The  metropolitan,  however,  was  much  more 
cynical  suggesting  that  Sertss  could  forgive  tf>e 
Nazi  area  atrocities,  but  not  forget.  He  said  he 
feared  for  his  own  life  in  Zagreb. 

Our  delegation  suggested  that  the  Patriarch 
and  the  Cardinal  conskjer  a  dramatk:.  highly 
visible  joint  appearance,  or  series  of  appear- 
ances to  urge  their  respective  flocks  to  pray 
arxj  fast  for  peace,  reconciliation,  and  forgive- 
ness. We  suggested  that  this  appeal  might 
help  break  the  cycle  of  hate  arid  revenge 
which  is  on  tfie  verge  of  careening  out  of  con- 
trol. While  we  didn1  get  an  immediate  answer 
from  the  Patriarch  to  this  suggestion,  we  in- 
tend to  pursue  this  idea. 

Our  meeting  with  Adm.  Stavil  Brovet,  Vice 
Minister  of  Defense,  provided  insights  into  the 
Yugoslav  army  position — or  at  least  his  per- 
sonal opinion.  He  sakJ  that  the  Yugoslavian 
army  was  in  the  urx;omfortable  role  of  separat- 
ing the  two  skies.  He  said  the  MiG's  over 
Yukovar  hadn't  dropped  any  bombs.  We  told 
him  that  the  clear  perception  among  many  EC 
diplomats  and  others  was  that  the  Army  had 
skjed  with  the  Serbians,  a  view  he  rejected  by 
explaining,  in  part,  fx)w  the  command  struc- 
ture works. 

We  met  with  Budimir  Loncar,  foreign  min- 
ister of  the  Federal  Government,  whose  staff 
made  a  special  point  of  expressing  their  grati- 
tude for  our  trip.  According  to  Mr.  Loncar.  ac- 
tive participation  by  the  international  commu- 
nity is  a  prerequisite  for  peace  and  a  resolu- 
tion to  the  many  vexing  problems  Yugoslavia 
is  experiencing.  Our  argument  that  Serbia  in 
particular  would  likely  be  isolated  if  they  initi- 
ated new  arxl  expanded  hostilities  didn1  go 
unnotk:ed. 

Throughout  tfie  entire  mission,  our  delega- 
tion's message  stressed  military  restraint,  ne- 
gotiation, and  reconciliation.  We  openly  sup- 
ported the  EC's  recommendations  for  cease- 
fire and  a  peace  confererKe  to  be  held  outside 
of  Yugoslavia.  And  we  stated  our  commitment 
to  advise  our  colleagues  In  Congress,  the 
President,  and  the  appropriate  officials  at  tfie 
State  Department  of  the  atrocities  visited  upon 
the  people  in  parts  of  Yugoslavia. 

I  firmly  believe  that  as  more  Americans  be- 
come aware  of  the  true  danger  in  Yugoslavia, 
pressure  and  criticism  will  be  brought  against 
insurgents  and  otfier  violators  of  tfie  cease- 
fire. Only  tfien,  will  the  leaders  of  the  six  re- 
publics t>e  able  to  focus  on  lasting  peace. 
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THE  NEW  SOVIET  UNION 


HON.  DAN  SCHAEFER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11 ,  1991 

Mr.  SCHAEFER.  Mr.  Speaker,  the  August 
events  in  the  Soviet  Union  have  dramatically 
and  permanently  changed  the  face  of  that 
country  and  the  workl. 

Through  television  transmissions  from  Mos- 
cow, the  worid  witnessed  unforgettable  scenes 
of  popular  resistance  to  the  self-appointed 
"State  Committee  for  the  State  of  Emer- 
gency." The  resistance  was  epitomized  by  the 
tens  of  tfiousands  of  citizens  who  guarded  the 
Russian  parliament  building  in  brave  defiance 
of  the  tanks  rumbling  through  Moscow.  In  this 
context,  I  extend  my  condolences  to  the  fami- 
lies of  llya  Krk:hevskiy,  Dmitriy  Komar,  and 
Vladimir  Usov.  Their  sacrifices  In  defense  of 
freedom  will  never  be  forgotten. 

I  applaud  the  anticoup  resistance  spear- 
headed by  democratically  elected  leaders 
througfiout  the  Soviet  Union,  including  the  Bal- 
tk:  nations.  I  especially  recognize  the  resist- 
ance displayed  by  the  Supreme  Soviet  of  tfie 
Russian  Republic,  led  by  its  speaker  Ruslan 
Khasbulatov;  the  Russian  President,  Boris 
Yeltsin;  and  tfie  mayor  of  Leningrad — now  St. 
Petersburg — Anatoliy  Sobchak.  The  legitimacy 
and  authority  of  these  democratk;ally  elected 
Russian  leaders  helped  undermine  cnjcial  mili- 
tary support  for  the  coup  plotters. 

The  republics  which  make  up  the  former  So- 
viet Union  are  blessed  with  many  resources, 
including  the  most  important  resource  of  all — 
creative  and  energetic  people.  As  they  irv 
crease  their  pace  of  economic,  political,  and 
societal  transformation,  I  extend  my  best  wish- 
es for  peace,  prosperity,  democracy,  and  free- 
dom. In  a  free  country,  there  is  nc  limit  to 
wfiat  people  can  accomplish. 


IN  HONOR  OF  MAYNARD  C. 

SKINNER 


HON.  VIC  FAZIO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1991 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to 
honor  my  constituent  and  friend,  Maynard  C. 
Skinner,  one  of  Davis.  CA's.  most  prominent 
citizens,  on  the  occasion  of  his  recent  retire- 
ment from  the  University  of  California,  Davis. 

Dr.  Skinner's  retirement  will  culminate  a  38- 
year  career  in  education,  including  30  years  at 
UC,  Davis.  A  native  of  Boulder  CO.  he  re- 
ceived his  bachelor's,  master's,  and  doctorate 
degrees  from  the  University  of  Colorado  in 
Boulder.  Before  entering  the  University  of  Col- 
orado, he  served  2  years  in  the  Marine  Corps. 
After  completing  his  master's  degree,  he 
began  his  education  career  as  a  science-his- 
tory teacher  at  the  St.  Francis  Community 
High  School  in  St.  Francis,  KS. 

Recognized  for  his  excellence  in  teaching. 
Dr.  Skinner  received  a  prestigious  Fulbright 
lecturer  position  at  the  University  of  Rangoon, 
Burma  in  1956-57.  Prior  to  his  arrival  at  UC 
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Davis,  he  field  an  assistant  professor  position 
at  the  U.S.  Naval  Academy  in  Annapolis,  MD. 

In  1961,  he  began  his  distinguished  30-year 
career  at  UC  Davis  as  the  international  stu- 
dent adviser  and  director  of  placement  serv- 
k»s.  Two  years  later,  fie  became  tfie  director 
of  the  Education  Abroad  Program  at  the  uni- 
versity. Dr.  Skinner's  outstanding  achieve- 
ments in  international  education  were  ac- 
knowledged in  1964  when  he  received  French 
and  Israeli  Government  study  grants  in  inter- 
national education.  He  continued  his  work  in 
international  education  by  serving  as  the  direc- 
tor for  tfie  Peace  Corps  training  projects — 
India  and  Nepal — whk:h  were  held  at  UC 
Davis. 

After  spending  8  years  in  the  international 
education  field.  Dr.  Skinner  was  promoted  to 
the  administrative  dean  of  students  and  acting 
director  of  financial  aid  positions  at  UC  Davis. 
Later,  he  served  as  the  assistant  vice  chan- 
cellor and  was  responsible  for  overseeing  urv 
dergraduate  admissions  and  the  registrar's  of- 
fk;e.  In  1974.  Dr.  Skinner  assumed  his  current 
position  as  assistant  vice  chancelk>r-student 
affairs.  Tfiroughout  his  tenure  at  UC  Davis,  fie 
has  strived  to  enhance  tfie  educational  oppor- 
tunities available  and  improve  the  quality  of 
life  for  students  at  tfie  university. 

Dr.  Skinner's  impact  on  the  Davis  commu- 
nity has  not  been  limited  to  his  work  at  UC 
Davis.  He  is  serving  his  second  term  as  the 
mayor  of  Davis  and  has  spent  more  than  10 
years  on  the  city  council.  Dr.  Skinner  has 
earned  tremendous  respect  and  admiration 
from  the  Davis  community  for  his  work  at  UC 
Davis  and  his  service  on  tfie  Davis  city  coun- 
cil. He  has  been  a  long-time  friend,  and  I  am 
fionored  to  have  the  opportunity  to  represent 
him  in  Congress  and  recognize  him  for  his 
outstanding  career  in  education  and  service  as 
an  elected  official.  I  join  my  colleagues  today 
in  wishing  Maynard  Skinner  a  happy  and  fulfill- 
ing retirement. 


CONGRATULATIONS  TO  PAUL 
AMICO 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11.  1991 

Mr.  TORRICELLI,  Mr.  Speaker,  it  is  with 
great  respect  and  admiration  that  1  address 
my  colleagues  in  the  House  today,  for  1  rise  to 
extend  my  heartiest  congratulations  and 
warmest  best  wishes  to  Mayor  Paul  Amico  on 
the  occasion  of  his  retirement. 

The  son  of  Italian  immigrants.  Mayor  Amico 
was  born  in  New  York's  Lower  East  Side 
where  he  spent  the  first  6  years  of  his  life.  In 
1919  his  parents,  Salvatore  and  Grace  Amico, 
seeking  a  better  life  for  their  growing  family, 
settled  in  Secaucus.  Young  Paul  was  enrolled 
In  the  local  school  system  and  it  was  not  too 
long  before  he  became  a  fixture  on  the  base- 
ball diamonds  where  fie  displayed  the  drive 
and  determination  whk;h  were  to  mark  his 
many  achievements  in  adulthood. 

But  economk:  conditkins  of  the  day  dk:tated 
tfiat  Paul  wouW  redirect  his  efforts  toward 
supplementing  his  family's  income.  Always  a 
fiard  worker,  no  job  was  too  menial  nor  any 
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task  too  burdensome  for  young  Paul  to  under- 
take. Dependable  and  responsible,  he  began 
working  at  age  1 2. 

At  1 7,  Paul  started  to  work  in  the  diner  busi- 
ness where  he  was  to  make  his  mark  in  the 
business  worid.  After  leaming  the  basics,  he 
opened  his  own  diner  when  he  was  25.  Three 
years  later  he  married  Catherine  Lehfield  and 
the  two  wortced  skje-by-side  to  make  the  busi- 
ness a  great  success.  Paul's  rise  in  the  food 
industry  was  interrupted  by  Workj  War  11.  He 
entered  the  Army  in  1944,  rising  to  the  rank  of 
staff  sergeant  before  his  discharge  in  1 946. 

After  the  war,  Paul  retumed  to  Secaucus 
and  reopened  the  diner.  His  business  acumen 
was  not  only  reflected  in  the  excellent  man- 
agement of  the  diner  but  also  in  the  many 
wise  investments  that  he  had  made  through 
the  years.  The  dividend  of  his  efforts  was 
Paul's  ability  to  retire  at  age  43. 

He  then  devoted  himself  to  civic  affairs  and 
entered  the  world  of  politk:s.  As  with  every- 
thing he  undertook,  Paul  applied  himself  totally 
to  tfie  affairs  of  the  community.  His  efforts 
were  rewarded  in  1956  when  he  was  elected 
to  a  2-year  term  as  the  third  ward's  council- 
man. After  completing  his  term,  he  chose  not 
to  seek  reelection,  but  instead  directed  his  ef- 
forts toward  the  formation  of  a  new  political 
movement  comprised  of  Democrats,  Repub- 
licans, and  independents. 

Despite  the  fact  that  Mayor  Amkx>  is  a  life- 
long Democrat,  his  appeal  has  always  cut 
across  traditional  party  lines,  and  he  was 
elected  mayor  of  Secaucus  in  1963,  a  post 
which  he  would  fill  for  the  next  28  years.  His 
first  action  as  the  town's  chief  executive  was 
to  professionalize  and  modernize  municipal 
government  in  Secaucus.  His  efforts  are  re- 
sponsible for  the  remari<able  transformation 
tfiat  has  attracted  nationally  known  Industries 
and  many  new  homeowners  to  Secaucus. 

While  much  has  changed  in  Paul's  life  since 
his  eariy  days  on  New  Yort<'s  Christy  Street, 
he  still  possesses  the  same  character  traits 
that  marked  his  youth.  Strong  self-discipline,  a 
propensity  for  ceaseless  toil,  attention  to  de- 
tail, thorough  organization,  and  personal  integ- 
rity are  all  obvious  characteristka  to  those 
who  know  the  mayor. 

Paul  Amico  is  not  simply  a  political  person. 
He  is  a  religious  man  and  is  active  in  numer- 
ous charitable,  fraternal,  and  veteran  organiza- 
tions. After  32  years  of  marriage,  his  wife 
Catherine  passed  away.  He  later  married  the 
former  Regina  Casazza  who  shares  the  may- 
or's enthusiasm  for  community  affairs.  She  is 
his  No.  1  supporter  and  a  constant  source  of 
encouragement. 

His  private  life  has  paralleled  his  political 
life;  hard  work,  long  hours,  attention  to  every 
detail  and  unequaled  Integrity  are  the  reasons 
for  his  successes  in  business  as  well  as  gov- 
ernment. Paul  Amco's  lifelong  dedication  and 
devotion  to  Secaucus  has  made  it  easy  for  so 
many  people  to  count  themselves  among  the 
"people  who  love  Secaucus." 

Mr.  Speaker  I  am  proud  to  join  in  paying 
tribute  to  this  exceptional  man  and  extend  my 
best  wishes  to  him. 
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TRIBUTE  TO  OUR  MISSING 
SERVICEMEN 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1991 

Mr.  PALLONE.  Mr.  Speaker,  on  Friday, 
September  13,  1991,  the  MkJdletown  Town- 
ship, NJ,  Post  No.  2179  of  the  Veterans  of 
Foreign  Wars  will  hold  its  ninth  annual  candle- 
light services  for  "American  Prisoners  of  War 
and  Missing  in  Action."  This  solemn  occasion 
forces  us  to  remember  an  ongoing  tragedy  for 
thousands  of  American  families,  and  for  count- 
less other  veterans  whose  friends  and  fellow 
soldiers  remain  unaccounted  for  in  foreign 
lands. 

As  a  cosponsor  of  the  truth  bill,  I  believe  it 
is  a  matter  of  the  highest  importance  that  Fed- 
eral departments  and  agencies  disclose  infor- 
mation concerning  United  States  personnel 
classified  as  POW's  or  MIA's  from  Worid  War 
II,  the  Korean  conflict,  and  the  Vietnam  con- 
flict. The  Government  still  lists  some  2,300 
servk^men  as  missing  in  Soutfieast  Asia. 
Suggestions  have  been  made  that  information 
atxiut  U.S.  prisoners  who  are  still  alive  has 
been  ignored  or  downplayed.  Recent  news  re- 
ports have  provided  new  suggestions  tfiat 
some  of  those  men  are  indeed  still  alive  and 
being  held  against  their  will.  Of  course,  some 
of  these  reports  are  false — cruel  hoaxes,  play- 
ing on  the  hopes  of  desperate  families.  Tfie 
atmosphere  of  uncertainty  that  exists  will  corv 
tinue  to  fuel  rampant  reports  of  live  prisoners 
of  war.  Until  such  time  as  the  families  of  serv- 
k:emen,  and  all  the  American  people,  receive 
the  convincing  information  to  which  tfiey  are 
entitled,  the  question  of  the  fate  of  missing 
U.S.  servicemen  will  continue  to  be  a  source 
of  national  anguish. 

Any  further  delay  in  releasing  POW's  is 
criminal  and  unconscionable.  Remains  of  serv- 
icemen who  have  died  in  combat  or  captivity 
should  be  turned  over  to  this  country  imme- 
diately so  that  their  families  may  be  able  to  fi- 
nally arrange  proper  burial  services  and  at  last 
put  an  end  to  their  uncertainty.  Our  State  De- 
partment must  make  It  abundantly  clear  tfiat 
any  future  relations  with  Vietnam  and  otfier 
nations  in  that  region  must  be  conditk>nal  on 
a  full  accounting  of  tfie  fate  and  whereabouts 
of  all  missing  U.S.  servicemen. 


TRIBUTE  TO  NEW  JERSEY 
INSTITUTE  OF  TECHNOLOGY 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1991 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker, 
the  Newar1(  Scholars  Program  at  the  New  Jer- 
sey Institute  of  Technology  has  earned  wide- 
spread praise  for  its  comprehensive  program 
of  academic  and  career  development  for  stu- 
dents who  are  traditionally  underrepresented 
in  science  and  technology. 

This  unique  approach  to  education  was  a 
product  of  a  group  of  education  officials  known 
as  the  Council  for  Higher  Education  in  Newark 
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[CHENl.  Their  findings  revealed  that  while 
blacks  and  Hispanics  will  compnse  34  percent 
of  ttie  total  population  tjy  the  year  2000,  only 
6  percent  of  the  country's  engineering  grad- 
uates will  be  minorities,  in  establishing  the 
program,  tt>e  university  sought  to  create  a 
stimulating  educational  environment  of  bright. 
well-rourxJed  Newark  scholars  who  are  capa- 
ble of  assuming  promtnent  roles  in  txjsiness, 
industry,  civic  activities,  and  atx)ve  all,  becom- 
ing an  integral  force  m  the  development  arxj 
progress  of  Newark. 

The  Newark  Scholars  Program  is  availatJie 
to  those  students  who  display  a  dedication  to 
learning.  To  gam  admittance,  one  must  have 
a  combined  SAT  score  of  900.  a  high  class 
rank,  letters  of  recorrvnendation.  and  submit  to 
several  interviews.  This  program,  which  came 
into  existence  just  last  year,  not  only  offers  an 
excellent  curriculum,  it  also  urxJerstands  the  fi- 
nancial hardshipw  of  attending  college  and  of- 
fers stipends  as  well  as  scholarships  to  those 
who  enter  the  program.  Maintaining  a  3.0 
grade  point  average  is  essential  to  secure  fi- 
nancial akj. 

I  wouM  like  to  point  out  that  while  the  New 
Jersey  Institute  of  Technotogy  is  at  the  fore- 
front of  devetoping  and  expanding  this  pro- 
gram, Rutgers  University,  Essex  County  Col- 
lege, and  the  University  of  Medkiine  arxJ  Den- 
tistry have  begun  similar  programs. 

Mr.  Speaker,  It  gives  me  great  pride  to  have 
this  wonderful  program  developing  within  my 
congressional  district.  It  provides  tfie  youth  In 
the  community  an  alternative  to  many  of  the 
obstacles  that  ttiey  may  face,  and  enables 
them  to  choose  a  productive  arxj  enlightening 
road  to  a  quality  educatk>n. 


A  TRIBUTE  TO  THE  VETERANS  OF 
FOREIGN  WARS  POST  NO.  11297 
AND  SERGEANT  MANUEL  E. 
MESA.  JR. 


HON.  niANA  R0S4IHnNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11.  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
pleased  to  pay  tribute  to  the  Veterans  of  For- 
eign Wars  [VFW]  of  the  United  States,  Sgt. 
Manuel  E.  Mesa.  Jr.,  Post  No.  11297.  On 
September  28,  this  post  will  hokj  their  annual 
banquet  dinner  dance  which  will  t>e  held  In  ttie 
Four  Ambassadors  Hotel  in  Miami.  FL. 

On  May  20,  1991.  a  committee  started  the 
process  of  organizing  a  new  VFW  post.  On 
July  14.  VFW  Post  11297  was  registered  with 
50  new  members.  On  August  9.  offk;er  elec- 
tkxis  were  hek)  and  an  installation  was  corv 
ducted  by  the  VFW  District  5  Comdr.  John  J. 
Nick  arxj  Department  of  Florida  Sr.  Vice  Com- 
mander James  De  Pass.  Dunng  a  special 
meeting  on  August  12.  ttie  articles  of  incorpo- 
ratk>n  of  the  post  and  the  post  by-laws  were 
approved.  As  of  August  31.  1991.  the  post 
membership  status  Is  1 25. 

Post  1 1297  was  formed  on  August  9.  1991. 
to  honor  a  veteran  who  arrived  on  our  shores 
from  Cuba  In  1960  wtien  he  was  15  years  okj. 
Sgt.  Manuel  E.  Mesa.  Jr.,  jotned  ttie  United 
States  Army  in  1965,  and  in  April  27.  1967  he 
was  killed  in  Vietnam.  The  order  posthunxMjsly 
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awarding  him  the  Silver  Star  described  his 
valor  and  sacrifice  for  his  colleagues.  Esteban 
M.  Beruvides.  chairman  of  the  tanquet  com- 
mittee of  VFW  Post  11297,  states  that  Ser- 
geant Mesa  C>eiieved  In  our  Nation's  principles 
and  Ideals  arxJ  gave  his  life  honoring  those 
principles.  His  parents,  who  rrow  live  in 
Gainsville,  FL.  will  be  attending  this  important 
and  significant  event. 

I  would  like  to  recognize  and  thank 
Reynaldo  Garcia.  Gustave  I.  Perez.  Clement 
E.  Hill.  CM.  Beruvides,  Elias  A.  Vazquez, 
Humberto  M.  Colpel,  Alberto  Millan,  Kenneth 
Hurtado,  Nestor  FIgueroa,  William  Prado,  Car- 
los Clevall,  Armando  Martinez.  Pedro 
Gongora,  Jorge  Utset,  EM.  Beruvides,  Jesus 
Tamayo,  and  Pablo  Camacho,  Jr.  Thetr  cama- 
raderie and  recognition  for  our  veterans  who 
made  the  ultimate  sacrifice  to  preserve  our 
freedoms  arxl  Ideals  is  duly  noted. 
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THE  HEALTH  CARE  CRISIS: 
CONFLICTING  OPTIONS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11,  1991 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
August  14,  1991  into  the  Congressional 
Record: 

The  Health  Care  Crisis:  Conflicting 
Options 

The  U.S.  health  care  system  receives 
mixed  reviews  from  Hooslers  and  other 
Americans.  For  most  of  us  It  provides  the 
highest  quality  of  care  with  little  wait  for 
services.  American  medical  schools  are  at 
the  forefront  of  research  on  cancer.  AIDS, 
and  life-extending  technologies,  and  U.S. 
physicians  are  among  the  world's  l}est.  Yet 
the  system  faces  a  variety  of  problems,  with 
much  recent  attention  focusing  on  cost  and 
access.  Some  34  million  Americans,  includ- 
ing an  estimated  800.000  Hooslers.  lack 
health  Insurance.  U.S.  health  care  spending 
has  increased  900%  since  1950.  and  health  in- 
surance premiums  in  recent  years  have  risen 
20%  annually.  Recent  polls  Indicate  that  the 
vast  majority  of  Americans  support  reform. 
With  so  much  dissatisfaction  with  the  health 
care  system,  I  am  frequently  asked  why  it 
can't  be  reformed  quickly. 

Despite  the  agreement  that  the  system  has 
problems,  the  major  Interested  parties — phy- 
sicians, hospitals,  consumers,  employers,  in- 
surance companies,  and  taxpayers— have 
vastly  different  viewpoints  on  solving  them. 
Depending  on  which  type  of  reform  Washing- 
ton implements,  there  will  be  big  winners 
and  big  losers.  Reform  hinges  on  the  delicate 
balancing  of  these  often  competing  interests. 
Several  types  of  reform  are  under  consider- 
ation: 

Employer-mandated  Insurance:  Congress  is 
currently  exploring  an  approach  known  as 
"play  or  pay".  It  would  require  employers  to 
either  provide  basic  health  insurance  cov- 
erage for  their  employees  or  pay  a  tax  to  fi- 
nance a  public  program  for  those  not  cov- 
ered. 

This  approach  is  supported  by  most  insur- 
ance companies  and  by  those  who  believe  in 
expanding  coverage  by  building  on  the  exist- 
ing employer-t>aaed  system.  Yet  it  is  vigor- 
ously opposed  by  small  businesses,  who  fear 
the  high  costs  could  either  drive  them  out  of 


business  or  force  them  to  cut  their  full-time 
workers  in  an  effort  to  control  health  care 
costs.  Furthermore,  taxpayers  who  already 
have  health  Insurance  question  how  such  re- 
form would  Ijeneflt  them.  "Play  or  pay"  does 
little  to  address  their  concerns  alx)ut  keep- 
ing health  care  costs  down  and  reducing  out- 
of-pocket  costs.  Moreover,  they  face  a  pos- 
sible increase  in  taxes  to  help  fund  the  public 
portion  of  the  program. 

Single-payer  Insurance:  Some  favor  re- 
structuring our  health  care  system  along  the 
lines  of  Canada's.  Under  its  single-payer  sys- 
tem, the  government  serves  as  the  sole  pro- 
vider of  health  insurance  and  all  citizens  are 
guaranteed  equal  coverage. 

Favored  by  many  consumers  because  of  Its 
broad  coverage,  such  a  system  also  would 
significantly  reduce  U.S.  health  care  spend- 
ing by  eliminating  the  administrative  costs 
involved  In  having  over  1500  insurance  com- 
panies provide  health  insurance. 

Insurance  companies  oppose  this  approach 
since  it  would  sharply  reduce  their  business. 
Some  physicians  and  hospitals  are  concerned 
al>out  the  cost  containment  aspects  of  the 
Canadian  plan.  Since  the  government  would 
be  the  only  purchaser  of  health  care,  it 
would  have  tremendous  leverage  for  keeping 
down  physician  and  hospital  fees.  Physicians 
also  oppose  having  government  bureaucrats 
with  no  patient  contact  deciding  what  is  rea- 
sonable care.  Some  patients  worry  that  a  Ca- 
nadian-like system  will  Involve  waiting  lines 
for  care  and  could  slow  improvements  in 
medical  technology. 

Medicaid  Expansion:  To  deal  with  the  prolv 
lem  of  the  uninsured,  some  propose  new  fed- 
eral mandates  which  would  increase  the  pro- 
portion of  the  population  eligible  for  Medic- 
aid, the  federal'State  health  plan  for  the 
poor. 

Since  its  implementation  in  1965,  Medicaid 
has  been  expanded  several  times  by  Congress 
in  response  to  a  growing  number  of  unin- 
sured Americans.  Even  so,  the  program  has 
l)een  unable  to  keep  up.  Expanding  Medicaid 
to  cover  all  of  the  uninsured  would  add  at 
least  S30  billion  in  costs  annually.  This 
prompts  taxpayer  opposition  since  it  would 
not  directly  provide  most  taxpayers  with 
new  benefits  nor  address  rising  health  care 
costs.  Furthermore  most  states  oppose  a  fur- 
ther expansion  of  Medicaid  at  this  time,  cit- 
ing recent  federal  mandates  to  expand  Med- 
icaid coverage  as  a  major  source  of  their 
budget  woes. 

Tax  Credits:  Others  propose  government 
Incentives  to  encourage  individuals  and  fam- 
ilies to  purchase  health  insurance.  They  l)e- 
lieve  that  government  tax  credits  for  the 
purchase  of  health  insurance  would  reduce 
the  number  of  uninsured. 

While  insurance  companies  favor  such  an 
approach,  employees  and  labor  unions  are 
wary  that  the  tax  credits  could  be  used  as  a 
substitute  for  employer-lMised  coverage.  The 
cost  to  the  federal  government  of  the  tax 
credits— which  could  be  well  over  JlOO  billion 
annually— would  have  to  be  offset  by  a  tax 
increase  which  will  be  opposed  by  whichever 
group  pays  the  tax.  The  plan  would  also  t>e  of 
limited  help  to  poor  people. 

Cost-sharing:  When  consumers  purchase 
health  care  services,  most  of  the  cost  is  typi- 
cally picked  up  by  insurance  companies  or 
the  government.  This  can  result  in  patients 
using  unnecessary  services,  driving  up  medi- 
cal expenditures.  One  proposed  solution 
would  be  to  increase  deductibles  and  coinsur- 
ance rates  which  patients  must  pay,  forcing 
them  to  make  more  careful  decisions  a)x>ut 
wtiat  services  they  need.  Similarly,  some 
argue    that    employer-sponsored    insurance 
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plans,  which  are  tax-exempt,  encourage  em- 
ployees to  purchase  too  much  Insurance  cov- 
erage since  the  cost  of  the  insurance  is  sub- 
sidized. 

Yet  patients  oppose  increasing  their  out- 
of-pocket  costs  and  workers  opcwse  losing 
their  tax-free  employer-paid  medical  plans. 
Moreover,  some  people  fear  that  more  cost- 
sharing  could  prevent  low-income  people 
from  obtaining  necessary  care  such  as  pre- 
natal and  preventive  care. 

Conclusion:  Major  reform  of  the  American 
health  care  system  to  rein  in  costs  and  ex- 
tend coverage  to  the  uninsured  involves  a  se- 
ries of  tradeoffs.  Eiach  reform  will  result  in 
winners  and  losers,  and  each  will  result  in 
some  trade-off  among  the  goals  of  quality, 
cost  control,  and  access  to  health  care.  The 
difficulty  in  developing  such  a  Uelicately  bal- 
anced package  suggests  that  our  nation's 
health  care  problems  will  not  be  solved  over- 
night. Progress  will  come  slow  and  hard,  and 
will  only  occur  if  all  of  the  major  players  co- 
operate. 


20TH  ANNIVERSARY  OF  SENIOR 
CITIZEN  RESOURCES.  INC. 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11.  1991 

Ms.  OAKAR.  Mr.  Speaker,  I  rise  today  to 
recognize  the  20th  anniversary  of  Senior  Citi- 
zen Resources,  Irx;.,  which  was  celebrated  on 
August  15.  1991. 

This  outstanding  agency,  established  in  the 
Old  Brooklyn  area  of  Greater  Cleveland  has, 
for  the  past  20  years,  faithfully  devoted  itself 
to  the  servk^  of  its  3,500  elderiy  participants. 

Senior  Citizen  Resources,  Inc. — formerly 
EkJer  Lot,  Inc. — was  organized  In  1971  by  the 
Cleveland  Jaycees  and  began  serving  the 
needs  of  260  elderly  residents  at  the 
Crestview  Estates  of  Cuyahoga  Metropolitan 
Housing  Authority.  In  1973  the  program  was 
expanded  due  to  the  overwhelming  response. 
With  the  expansion  of  the  programs  being  of- 
fered by  Senior  Citizen  Resources,  the  Cleve- 
land Jayoees  extended  their  support  as  did 
several  funding  sources  such  as  Cleveland, 
Beaumont,  Breunig,  Deaconess.  Thomas  H. 
White,  and  Kulas  Foundations.  Program  fund- 
ing was  also  received  from  title  XX,  title  III  of 
the  OkJer  Americans  Act,  and  community  de- 
velopment block  grant  nroney  from  the  city  of 
Cleveland. 

With  the  growth  of  Senior  Citizen  Re- 
sources, Inc.  came  the  extensnn  of  services 
to  two  other  facilities  Oeaconess-Krafft  and 
EstabrooK  Recreation  Center. 

While  remaining  within  the  geographical 
service  area  of  the  OW  Brooklyn  community, 
Senk>r  Citizen  Resources,  Inc.  offers  programs 
such  as  nutrition,  health,  education,  social 
service,  and  socialization  to  the  over  9,000 
residents  of  the  area. 

In  additk}n  to  the  financial  support  Senior 
Citizen  Resources,  Irx:.  enjoys  from  funding 
sources,  they  are  proud  to  tK>ast  of  the  450 
senior  citizen  volunteers  and  70  plus  profes- 
sional volunteers.  They  have  contributed 
72,000  volunteer  hours  to  over  57  different  so- 
cial service  agencies  throughout  Cuyahoga 
County. 

With  the  success  of  Senior  Citizen  Re- 
sources, Inc.  comes  the  ever-growing  list  of 
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accomplishments.  They  are  rightfully  proud  of 
the  integration  of  both  formeriy  active  persons, 
who  are  rww  aging,  with  those  who  are  phys- 
k:ally  debilitated,  dispelling  the  belief  that  the 
latter  is  unable  to  participate  In  societal  func- 
tions and  activities. 

The  Golden  Horizon  adult  day  care  program 
operates  at  one  of  the  service  sites  2  days  a 
week  for  the  12  frail  and  handicapped  elderly 
persons  who  enjoy  programs  tailored  to  their 
needs. 

The  Senior  Citizen  Olympics,  now  in  its  7th 
year,  has  grown  steadily  to  the  current  reg- 
istration of  over  500  persons  drawn  from  28 
different  communities,  with  many  frail  and 
handicapped  persons  enjoying  the  7  days  of 
events. 

Although  3,500  plus  participants  have  bene- 
fited substantially  through  the  programs  of- 
fered them,  they,  In  turn,  have  made  their  con- 
tributions to  the  program's  financial  support 
with  Si  0,000  annually  while  also  addressing 
the  community's  needs  with  volunteer  hours. 
Presently  they  serve  as  helpers  and  tutors  for 
school  children  at  a  local  public  school  and 
have  assisted  in  the  development  of  programs 
to  serve  the  elderly  at  two  local  hospitals. 
Deaconess  and  MetroHealth  Center  of  Cleve- 
land. 

Mr.  Speaker,  it  is  with  pride  that  I  congratu- 
late Senior  Citizen  Resources,  Inc.  on  the 
celebration  of  its  20th  anniversary.  I  also  wish 
to  pay  tribute  to  their  well  organized,  resource- 
ful and  enthusiastic  executive  director,  Doris 
Schwab  and  her  hardworking  and  compas- 
sionate staff  whose  dedication  and  care  pro- 
vide the  excellent  services  offered  the  elderly 
In  our  community.  May  their  growth  and  suc- 
cess continue  for  the  ever  growing,  active  and 
proud  senior  residents  of  Old  Brooklyn's  area 
of  Cleveland,  OH. 


HONORING  SECAUCUS  MAYOR 
PAUL  AMICO 


HON.  FRANK  J.  GUARINI 

of  new  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1991 

Mr.  GUARINI.  Mr.  Speaker,  I  woukJ  like  you 
and  my  distinguished  colleagues  to  join  me  in 
saluting  Mayor  Paul  Amico  of  Secaucus,  who 
in  December  will  erxj  27  years  at  the  helm  of 
his  Ixjrgeoning  community. 

Throughout  his  years  in  office.  Mayor  AmkX) 
has  exemplified  the  highest  ideals  of  publk: 
service.  He  is  a  man  of  integrity,  skill,  and  loy- 
alty. The  people  of  Secaucus  have  been  lucky 
to  have  such  a  qualified  and  caring  leader. 

The  self-educated  son  of  Italian  Immigrants, 
Mayor  AmIco  has  gained  a  wide  reputation  for 
his  business  and  political  acumen  during  his 
time  in  office.  A  self-made  businessman  who 
was  able  to  retire  at  the  age  of  43,  Mayor 
Amico  is  known  as  a  meficulous  administrator 
and  prudent  planner. 

Arid  he  is  also  known  as  a  mayor  wfx) 
keeps  tabs  on  every  aspect  of  life  in  his  town. 
Whether  it  be  the  arrival  of  a  new  resident  in 
town,  births,  deaths,  or  weddings,  Mayor 
Amico  always  knows  of  the  event  and  takes 
the  appropriate  action. 

Being  a  resident  of  Secaucus  since  the  age 
of  6  helps  Mayor  Amico  stay  abreast  of  hap- 
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penings  in  Secaucus.  But  even  with  this  in  his 
favor,  his  efforts  woukj  not  be  successful  if  it 
was  not  for  his  love  of  people  arxJ  dedicatk>n 
to  the  residents  he  serves. 

In  this  way.  Mayor  Amico  is  the  classic 
small  town  mayor.  But  what  makes  him  unk^ue 
Is  that  he  was  at>le  to  combine  this  style  of 
leadership  with  an  ability  to  transform  his 
small  town  into  a  modem,  bustling  corporate 
center. 

When  Mayor  Amkx)  first  assumed  his  posi- 
tion in  1964,  he  became  Secaucus"  first  full- 
fime  mayor.  At  the  time,  Secaucus  was  biest 
known  for  jokes  about  its  pig  farms.  Nestled  in 
the  meadowlands,  Secaucus  was  then  a  quiet, 
alnx>st  rural  town. 

Soon,  though,  major  real  estate  companies, 
such  as  Hartz  Mountain  Industries,  began  to 
develop  land  in  the  town.  By  the  1980's, 
Secaucus'  pig  farms  and  swampland  had 
been  replaced  by  shopping  malls,  office  buiW- 
ings  and  condominium  complexes. 

Balancing  the  needs  of  the  town's  tilue-col- 
lar  residents  with  those  of  corporate  new- 
comers was  a  complex  task. 

To  be  sure,  there  were  often  bitter  argu- 
ments in  town  itx>ut  .he  direction  Secaucus 
was  taking.  And  tfiere  were  complaints  that 
progress  had  come  to  the  town  too  quk^kly,  re- 
sulting in  an  overburdened  Infrastructure.  But 
his  continual  reelection  showed  that  Mayor 
Amk;o  struck  the  proper  balance  and  kept  ttie 
loyalty  of  all  residents  In  Secaucus. 

And  during  the  transformatk>n,  of  Secaucus, 
Mayor  Amico  made  sure  that  the  human 
needs  of  Secaucus"  reskJents  were  not  over- 
shadowed by  corporate  development. 

As  mayor,  he  oversaw  the  constructton  of 
two  elementary  schools  and  a  high  school.  He 
implemented  testing  for  appointments  to  the 
police  department.  The  quality  of  the  munnipal 
:  staff  was  upgraded.  And  with  the  expansion  of 
the  town's  ratable  base.  Mayor  Amkx)  kept 
property  taxes  down  and  improved  munk:ipal 
services.  He  also  saw  to  it  that  new  job  oppor- 
tunities were  created  for  residents. 

While  working  diligently  for  his  town.  Mayor 
Amco  also  took  an  active  role  in  regional  gov- 
ernment. He  is  vice-chairman  of  the  Hacken- 
sack  Mayors  Municipal  Committee  and  the 
North  Hudson  Regional  Council  of  Mayors. 

In  each  of  his  endeavors.  Mayor  Amico  al- 
ways looked  out  for  the  people  who  elected 
him  to  sen/e  them.  And  that  has  brought  him 
praise  from  his  residents,  other  put>lic  officials, 
and  the  press. 

It  is  with  great  sadness  that  I  now  see  Paul 
Amico  leave  his  post.  But  I  am  thankful  for  the 
leadership  he  has  given  to  Secaucus  and  his 
region.  I  wish  he  arxJ  his  wife  Jean  well,  and 
know  that  Mayor  Amkx)  will  continue  to  take 
an  active  interest  in  the  affairs  of  Secaucus. 

Mr.  Speaker,  I  ask  that  you  and  my  distin- 
guished colleagues  join  with  me  in  saluting 
Mayor  Amico,  a  true  publk:  servant.  He  has 
earned  these  accolades  for  a  job  well  done. 
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HAPPY  ANNIVERSARY  TO  THE 
RANCHO  SIMI  RECREATION  AND 
PARK  DISTRICT 


HON.  ELTON  GALLEaV 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11.  1991 

Mr.  GALLEGLY.  Mr.  Speaker.  I  rise  today  to 
salute  the  Rarx:ho  Simi  Recreation  and  Park 
DistfKt  as  it  celebrates  30  years  of  sen/k:e  to 
the  people  of  Sinni  Valley,  CA.  and  nearby 
areas. 

The  distnct  was  formed  as  a  result  of  a 
grassroots  committee  which  formed  in  March 
1961.  Support  in  the  newly  developing  Simi 
Valley  area  was  qutck  to  come,  arxj  the  district 
was  approved  by  the  voters  just  7  months 
later.  Two  months  after  that,  the  first  t)oard  of 
directors  approved  their  first  Ixxlget.  in  the 
amount  of  S4.400. 

Today,  the  district  has  a  total  budget  of 
about  $20  million,  and  operates  35  fully  or 
partially  developed  facilities.  Included  are 
parks,  swimming  pools,  a  community  center. 
softbaU  fiekjs.  basketball  courts,  tennis  courts, 
a  lagoon,  golf  courses  and  a  historical  park. 
The  district  also  offers  more  tfian  200  year- 
round  recreation  programs,  activities  arxj 
classes  for  the  estimated  1 1 5,000  residents  of 
Simi  Valley  and  Oak  Park. 

As  the  district  marks  30  years  of  service  to 
the  residents  of  eastern  Ventura  County,  it 
continues  to  strive  to  meet  its  goal  of  providing 
a  broad,  well-rounded  program  of  p>arks  and 
recreation  services  for  all  district  residents  at 
the  most  recent  cost  possible  and  in  a  busi- 
nesslike manner. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  the  Rancho  Simi  Recreation  and 
Park  District  for  30  years  of  service,  and  in  of- 
fering our  t)est  wishes  for  the  future. 


SALUTE  TO  BALTIC 
INDEPENDENCE 


HON.  DAN  SCHAEFER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  II,  I99I 

Mr.  SCHAEFER.  Mr.  Speaker,  the  three 
Baltic  natkjns  have  officially  regained  the  inde- 
pendence they  lost  five  decades  ago.  On  be- 
half of  my  constituents.  I  congratulate  tfie 
brave  citizens  of  Estonia.  Latvia,  arxj  Lithua- 
r^.  for  tfieir  long  but  successful  struggle 
against  oppressive  Soviet  subjugation. 

The  three  Baltic  republics  are  dissimilar  in 
many  ways:  Their  languages  are  mutually  in- 
comprehensible and  each  has  its  own  distinct 
history  and  culture.  However,  all  three  reput> 
lies  were  united  in  their  determination  to  be 
free  of  Soviet  rule.  Fifty  years  of  Soviet  re- 
pression coukj  not  stifle  the  Baltic  citizens' 
yearnings  for  freedom. 

I  want  to  recognize  and  congratulate  the 
democratically  elected  governments  of  the 
Baltk:  natkxis.  Representing  the  will  of  the 
people,  the  national  parliaments  in  each  coun- 
try had  legitimacy  and  authority  on  their  side 
when  tfiey  declared  their  IrxleperxlerKe  from 
Moscow's  rule. 


EXTENSIONS  OF  REMARKS 

As  the  Baltic  republics  resume  their  demo- 
cratic development  arxj  economic  recovery,  I 
have  rx>  illusion  that  the  process  will  be  easy. 
Half  a  century  of  Soviet  oppression  and  eco- 
nomic mismanagenr>ent  cannot  be  fixed  over- 
night; many  legacies  of  Soviet  rule  will  take 
years  to  remedy.  However,  the  citizens  in  all 
three  countries  are  industrious  and  well-quali- 
fied for  the  task  ahead  of  them. 

I  congratulate  Estonia.  Latvia,  and  Lithuania, 
on  their  national  irxjependence,  and  look  for- 
ward to  a  return  to  the  prosperity  and  sov- 
ereignty they  enjoyed  before  1 940. 


MICHAEL  SW ANGER  EARNS  EAGLE 
AWARD 


HON.  ROBERT  T.  MATSUl 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11. 1991 

Mr.  MATSUl.  Mr.  Speaker,  on  June  10. 
1991.  Michael  Swanger.  an  outstanding  young 
man  from  my  congressional  district,  was  pre- 
sented his  Eagle  Award  at  a  court  of  horwr. 
Michael's  dedication  to  his  troop,  his  family, 
his  school,  and  his  community  have  helped 
him  achieve  the  rank  of  Eagle  Scout,  the  high- 
est rank  possible  in  scouting.  I  rise  today  to 
ask  that  you  join  with  me  in  recognizing  this 
truly  remarkable  irxjividual. 

It  is  important  that  we  take  a  moment  to  rec- 
ognize tfie  true  significance  of  Michael's  ac- 
complishment, in  recent  years,  discussions  of 
American  youth  have  tended  to  focus  on  their 
involvement  in  tfie  problems  facing  the  United 
States:  Drug  and  alcohol  alxise.  violent  crime. 
arxJ  a  declining  commitment  to  education  arnj 
career.  Mk:hael  is  an  example  of  what  the 
youth  in  America  are  capalsie  of  and  an  exam- 
ple of  tfie  kirxj  of  leadership  this  country  will 
need  if  we  are  to  effectively  address  the  prob- 
lems that  face  the  Nation  ar>d  the  world. 

Michael  not  only  has  completed  a  list  of  re- 
quired tasks  to  achieve  this  horrar,  he  has  en- 
ricf>ed  the  lives  of  all  tfx}se  who  have  had  tfie 
pleasure  of  knowing  him.  It  is  reassuring  to 
know  that  there  continue  to  exist  individuals 
like  Micfiael  who  place  value  in  servk:e  to  oth- 
ers. While  the  rank  of  Eagle  Scout  is  the  ulti- 
mate in  scouting.  I  trust  it  is  only  tfie  beginning 
of  Michael's  achievements. 

Mr.  Speaker.  I  ask  that  my  colleagues  join 
me  in  saluting  tNs  inspiratk}nal  young  man. 


GREATER  NAPLES  SWEEPS 
LITTLE  LEAGUE  SOFTBALL 


HON.  PORTER  J.  GOSS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11.  1991 

Mr.  GOSS.  Mr.  Speaker,  people  overuse  the 
word  "dynasty"  to  characterize  good  sports 
teams.  But  when  an  extraordinary  achieve- 
ment becomes  an  every  day  event,  then,  I  be- 
lieve, the  word  can  fairly  tie  applied. 

Now.  we  can  add  a  group  of  southwest  Flor- 
ida young  wonwn  to  our  list  of  dynasties. 

Eariier  in  August,  bolstered  by  a  one-hit 
pttching  performance  by  Katy  Cook,  the  Great- 
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er  Naples  Queens  shut  out  their  opponents,  2 
to  0,  in  the  cfiampionship  game  of  the  major 
division— ages  11  to  12 — of  the  Little  League 
Softball  Worid  Series  in  Michigan. 

The  dynasty  was  reinforced  less  than  24 
hours  later,  when  their  elder  counterparts,  the 
Braves,  who  play  in  the  13-to-15  age  cat- 
egory, won  the  championship  game  in  their  di- 
vision. 

For  these  athletes,  it  was  just  another  day 
at  the  ballpark. 

"At  first  I  felt  scared,"  said  Miss  Cook,  who 
retired  her  last  12  batters,  "but  after  a  while  it 
was  just  like  a  regular  game." 

The  Braves  and  Queens  are  used  to  wirv 
ning  it  all.  This  year  marked  Greater  Naples' 
second  sweep  of  tfie  tournament  in  3  years.  In 
all.  the  Braves  have  won  the  title  six  times 
since  1980.  and  the  Queens  have  done  it  four 
times  since  1 983.  It  was  the  Queens  third  vic- 
tory in  4  years. 

iNJeitfier  team  lost  a  game  througfiout  this 
year's  tournament,  and  ttiey  combined  to 
outscore  their  opponents  283  to  37.  "It's  a 
record  unmatched  by  any  other  Little  League 
Softball  program. "  wrote  one  sportswriter  in 
southwest  Florida. 

Mr.  Speaker.  I  k>elieve  it's  more  difficult  tor 
teams  to  maintain  dynasties  than  athletes  in 
individual  sports.  For  a  group  of  athletes  to 
win  repeatedly,  it  requires  extra  measures  of 
cohesion,  commitment,  responsibility,  and 
hard  wori<.  I  think  that's  why  the  Braves  and 
Queens  do  so  well  year  after  year.  t>ecause 
each  player  exhibits  these  precious  and  valu- 
at>le  qualities.  They've  made  us  all  quite 
proud.  Isn't  it  nice  to  read  about  good  things 
that  our  young  people  do  these  days? 


TRIBUTE  TO  JAMES  T.  DOLAN.  JR. 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11,  1991 
Mr.  PALLONE.  Mr.  Speaker,  on  Friday. 
September  13.  1991.  the  Nev/  Jersey  Shore 
Area  YMCA  will  honor  its  man  of  the  year — 
Mr.  James  T.  Dolan.  Jr.,  of  Sea  Bright,  NJ — 
at  a  dinner/dance  ceremony  at  Squires  Pub  in 
West  Long  Branch.  NJ. 

Mr.  Speaker,  James  Dolan  has  epitomized 
the  type  of  fine  citizenship  deserving  of  rec- 
ognition and  tribute  in  this  House.  Highly  suc- 
cessful in  the  work!  of  business,  he  has  given 
back  to  the  community  with  a  spirit  of  corxiern 
and  generosity.  Mr.  Dolan  is  the  chairman  and 
chief  executive  officer  of  New  Jersey  Re- 
sources Corp.,  tfie  parent  organization  of  New 
Jersey  Natural  Gas  Co.  and  Commercial  Real- 
ty &  Resources  Corp.  In  this  capacity,  he  has 
taken  a  relatively  small  natural  gas  distribution 
firm  and  turned  it  into  one  of  the  Nation's  fast- 
est growing  and  innovative  utilities.  He  has 
also  served  as  chairman  and  director  of  the 
Amercan  Gas  Association  and  presdient  of 
the  New  Jersey  Utilities  Association. 

Mr.  Dolan's  wide  involvement  in  charitable, 
community  and  civk:  organizations  includes 
chairmanship  of  the  Irish  Youth  Fund.  He  has 
been  effective  in  raising  more  than  half  a  mil- 
lion dollars  for  programs  aimed  at  helping  Irish 
youth.  For  his  tremendous  success  as  a  busi- 
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nessman  and  a  philanthropist,  Mr.  Dolan  has 
been  named  this  year  as  one  of  the  top  100 
Irish-Amerkans  by  Irish  America  Magazine. 

Mr.  Speaker,  it  is  a  great  privilege  to  join 
with  the  Shore  Area  YMCA  on  this  well-de- 
sen/ed  tribute  to  Mr.  Dolan,  his  wife,  HikJa, 
and  their  daughter  Marian. 


EXTENSIONS  OF  REMARKS 

THE  U.S.  AUTO  INDUSTRY 


ABELITIEB  OF  FLORIDA:  HIGH- 
LIGHTING WHAT  PEOPLE  OF  DIF- 
FERING ABILITIES  CAN  DO 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11,  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  Abilities 
of  FlorkJa  is  a  nonprofit  and  charitable  organi- 
zation which  provides  vocational  evaluation, 
training,  and  job  placement  for  persons  with 
disabilities.  It  also  offers  assistance  and  coun- 
sel to  the  txisiness  community  of  south  Flor- 
ida, so  that  it  may  fully  comply  With  the  Ameri- 
cans with  Disabilities  Act  [ADA]. 

Abilities  of  Florida  has  expanded  to  south 
Florida  through  the  former  Florida  Association 
of  Rehabilitation  Facilities  and  has  relocated  to 
a  larger  facility  to  better  serve  the  Greater 
Miami  area.  In  its  expanded  form.  Atiilities  of 
Florida  has  played  a  vital  role  in  assisting 
south  Florida's  disabled  citizens  to  reach  their 
greatest  potential,  through  tfie  procurement  of 
competitive  employment.  This  placement  effort 
reduces  unemployment  for  this  target  group, 
raises  moral  and  independence,  and  helps  al- 
leviate tfie  need  for  sustaining  social  services. 

The  statement  of  purpose  of  Abilities  of 
Florida  is  telling.  It  is  to  provide  opportunities 
whk:h  will  assist  disabled  people  to  meet  the 
demands  and  responsibilities  of  living  inde- 
pendently. Further,  its  mission  is  to  provide 
servk:es  which  will  allow  each  individual  to 
reach  his  or  her  own  vocational  potential,  and 
ultimately  to  function  independently  in  society. 

In  a  heartwarming  letter  I  received  from  Ms. 
Clara  R.  Nogues.  a  constituent  of  my  congres- 
sional district,  she  explains  fiow  Abilities  of 
Florida  has  been  a  great  encouragement  to 
tier.  Tfie  organization  has  trained  Ms.  Nogues 
in  word  processing  skills  and  is  seeking  to 
place  her  in  a  position  of  gainful  employment. 
Ms.  Nogues  stressed  fiow  thankful  she  was  to 
the  assistance  provided  by  Abilities  of  Florida 
and  was  very  hopeful  about  working  on  her 
own. 

Abilities  of  Florida  has  a  motto  which  sums 
up  its  agenda.  "What  a  person  can  do  is  more 
important  than  what  fie  or  she  cannot  do!" 
This  conviction  is  sure  to  impact  the  south 
Florida  community  and  further  the  effort  to 
mainstream  disabled  people.  I  commend  tfie 
leadership  of  Peter  E.  Houghton,  the  new 
ctiair  of  the  Abilities  of  Florida  Foundation  Ad- 
visory Board:  Doreen  LoCrcero,  the  develof)- 
ment  director;  and  Patrick  Carlo,  the  director 
of  tfie  Abilities  of  Florida  office  in  Miami.  The 
organization  has  also  tienefited  greatly  from 
the  efforts  of  many  volunteers.  I  encourage 
the  advisory  board,  staff,  and  volunteers  to 
continue  their  good  work. 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11,  1991 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  report  for  Wednesday, 
August  21,  1991,  into  the  Congressional 
Record: 

THE  U.S.  AUTO  INDUSTRY 

The  U.S.  automobile  Industry  is  in  the 
midst  of  a  severe  recession.  The  Big  Three 
automobile  makers— Ford.  Chrysler  and  Gen- 
eral Motors— have  lost  $4.7  billion  in  the  first 
6  months  of  this  year,  the  largest  loss  in 
automotive  history,  and  seem  certain  to  re- 
main in  the  red  for  the  rest  of  1991.  Unem- 
ployment in  the  U.S.  auto  Industry  is  far 
al>ove  the  national  average,  and  sales  and 
employment  are  projected  to  remain  lower 
in  1991  and  1992  than  in  any  year  since  1984. 
U.S.  automobile  companies  are  on  a  perilous 
road,  and  auto  executives  say  they  may  not 
survive  the  next  decade,  at  least  in  the 
present  form. 

The  auto  industry  is  a  major  component  of 
our  national  economy  and  a  major  employer. 
It  accounts  for  4.1  percent  of  our  gross  na- 
tional product,  a  large  share  for  an  individ- 
ual industry;  employs  nearly  800.000  Ameri- 
cans directly.  Including  50.000  Hoosiers  and 
3,000  residents  of  the  Ninth  Congressional 
District;  and  produces  jobs  for  millions  more 
in  related  industries.  Any  downturn  in  the 
industry  has  a  significant  ripple  effect 
through  the  economy. 

JAPANESE  COMPETrriON 

Perhaps  the  most  cited  explanation  for  the 
sharp  decline  in  the  U.S.  auto  industry  has 
been  competition  from  Japanese  auto- 
makers. The  speed  and  the  scale  of  the  Japa- 
nese takeover  of  the  automobile  market  has 
been  truly  extraordinary.  Japanese  cars  now 
account  for  more  than  30  percent  of  the  Unit- 
ed States  market,  including  Japanese  de- 
rived cars  sold  under  United  States  car  la- 
bels. Japanese  companies  are  expected  to  ac- 
count for  at  least  one-third  of  North  Amer- 
ican automobile  production  capacity  by  the 
end  of  the  decade. 

Japan  is  the  world's  largest  vehicle  pro- 
ducer. It  manufactures  26  percent  of  the 
world's  vehicles.  Japanese  automakers  have 
established  full-fledged  manufacturing  oper- 
ations in  the  United  States  and  other  coun- 
tries in  response  to  demands  for  higher  local 
content,  and  depend  increasingly  on  local 
component  suppliers.  Sales  of  Jai>anese  auto- 
mobiles in  the  United  States  continue  to 
surge  even  during  the  current  recession. 

Many  United  States  automakers  note  that 
our  current  trade  policy  with  Japan  puts 
them  at  a  competitive  disadvantage.  First. 
American  automakers  face  a  relatively 
closed  market  in  Japan,  while  Japanese 
automakers  are  much  freer  to  market  their 
autos  in  the  United  States.  Second,  pro- 
tected markets  at  home  allow  Japanese 
firms  to  sell  their  cars  in  the  United  States 
below  cost,  enabling  them  to  capture  a 
greater  share  of  the  United  States  market. 
This  practice  is  known  as  "dumping"  and  is 
a  violation  of  U.S.  trade  laws.  Third.  Japa- 
nese automakers  are  suspected  of  misrepre- 
senting the  North  American  content  of  Japa- 
nese autos  produced  in  Canada  in  an  effort  to 
circumvent  United  States  tariffs.  Fourth. 
United  States  officials  are  investigating 
charges  that  Japanese  companies  in  the 
United  States  are  underpaying  their  taxes. 


22695 

'  ECONOMIC  FACTORS 

There  have  been  other  factors  contributing 
td  the  downturn  in  the  U.S.  auto  industry. 
The  recession  has  caused  high  levels  of  un- 
employment and  a  reduction  in  consumer 
spending.  Furthermore,  high  Interest  rates 
over  the  past  few  years  have  made  it  expen- 
sive for  consumers  to  finance  new  auto  pur- 
chases and  have  also  deterred  auto  manufac- 
turers from  investing  in  new  plant  and 
equipment.  In  addition,  bankers  have  cur- 
tailed new  lending  to  consumers  and  busi- 
nesses in  response  to  concerns  about  their 
weak  loan  portfolios  and  the  overall  health 
of  the  banking  industry.  Finally,  a  stronger 
dollar  has  made  U.S.  automobiles  less  com- 
I)etitive  on  the  world  market. 

INDUSTRY  PROBLEMS 

The  structure  of  the  auto  industry  has  also 
created  difficulties  for  U.S.  automakers. 
There  is  presently  an  enormous  worldwide 
excess  of  automaking  capacity.  The  world- 
wide capacity  is  now  57  million  cars  and 
trucks,  which  would  normally  exceed  de- 
mand by  alx)ut  8  million  units.  The  North 
American  automobile  makers  have  alone  a  6 
million  unit  excess  capacity.  In  this  reces- 
sion year  the  Big  Three  will  put  on  the  mar- 
ket only  65  percent  of  their  capacity;  an  85 
percent  rate  is  considered  necessary  to  break 
even. 

The  automobile  companies  have  wrestled 
with  this  overcapacity  problem.  They  have 
closed  some  plants,  consolidated  operations, 
and  redoubled  the  pace  of  new  model  intro- 
ductions. But  Detroit  has  fought  hard  to  do 
more  at>out  overcapacity  because  it  views 
the  shutdown  of  factories  as  ceding  market 
share  to  the  Japanese. 

U.S.  automakers  face  other  daunting  chal- 
lenges. First,  labor-management  contracts  in 
the  auto  industry  lock  in  wage  and  benefit 
increases  for  three  years,  limiting  manage- 
ment's flexibility  t-o  cut  costs  during  periods 
of  economic  downturn.  Labor  costs  per  auto- 
mobile rise,  and  the  competitiveness  of  U.S. 
autos  suffers.  Second.  U.S.  automakers  pay 
at  least  twice  as  much  in  health  care  costs 
for  their  employees  than  their  competitors 
in  Japan  and  Germany.  Third.  U.S.  cars  have 
been  perceived  as  being  of  poorer  quality 
than  imports.  Fourth,  automakers  are  con- 
cerned about  the  cost  of  compliance  with 
more  stringent  environmental  and  safety 
regulations. 

CONCLUSION 

The  automobile  companies  have  an  ex- 
traordinary supply  of  good  and  talented  peo- 
ple and  there  is  no  reason  why  they  cannot 
compete  effectively.  There  is  no  doubt  that 
they  are  engaged  in  a  bruising  battle  for  sur- 
vival. What  they  need  most  at  the  moment  is 
a  break  from  the  recession,  as  automobile 
profits  closely  follow  the  ups  and  downs  of 
the  economy. 

The  automobile  industry  needs  stable  fi- 
nancial conditions  and  sufficient  capital  at 
reasonable  cost.  The  U.S.  Government  can 
help  by  reducing  the  Federal  budget  deficit, 
lowering  interest  rates,  and  encouraging 
banks  to  ease  credit  restrictions.  These  ac- 
tions could  spur  purchases  of  new  auto- 
mobiles and  increase  investment  in  new  cap- 
ital in  auto  plants.  In  addition,  U.S.  auto- 
makers must  continue  to  take  steps  to  im- 
prove the  cost,  quality  and  appeal  of  their 
products. 

The  Federal  Government  should  make 
greater  efforts  to  level  the  playing  field  with 
Japanese  automakers.  We  must  work  to  stop 
dumping  by  Japanese  manufacturers,  price 
fixing  among  automobile  assemblers  and 
suppliers,  and  tax  avoidance.  We  must  also 
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pressure  Jap*n  to  open  its  domestic  market 
more  to  United  States  auto  exports  and  parts 
supplies.  The  competition  from  Japan  and 
other  countries  Is  very  strong,  and  we  must 
make  every  effort  to  ensure  that  United 
States  automakers  are  not  placed  at  an  un- 
fair disadvanta«:e. 


GWIN  ELIZABETH  DYE:  VFW  VOICE 
OF  DEMOCRACY  WINNER 


HON.  WILLIAM  L  DICKINSON 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11.  1991 

Mr.  DICKINSON.  Mr.  Speaker.  I  am  pleased 
to  submit  for  the  Record  the  Alabama  State 
scriptwriting  winner  in  the  Veterans  of  Foreign 
Wars  annual  Voice  of  Denrxxracy  scriptwriting 
contest.  Gwin  Elizabeth  Dye  is  17  years  okJ 
and  resides  In  my  congressional  district  in 
Troy,  AL.  Her  script  is  as  follows: 

Democracy— The  Vanguard  of  Freedom 

A  recent  Time  magazine  cover  proclaimed, 
"It's  been  a  year  of  tremendous  change. 
Around  the  world  barriers  are  coming  down. 
And  ifs  curtains  up  for  democracy  every- 
where." Who  can  forget  the  dismantling  of 
the  Berlin  Wall  and  that  lone  Chinese  stu- 
dent standing  in  front  of  the  army  tanks 
near  Tiananmen  Square?  Why  have  hundreds 
of  thousands  of  people  around  the  world 
taken  to  the  streets  to  demand  the  freedom 
that  is  rightfully  theirs?  Because  they  dare 
to  dream  of  leadership  of  the  people,  by  the 
people  and  for  the  people,  and  they  are  pur- 
suing their  dreams  without  concern  for  their 
own  well-being,  just  as  our  forefathers  did 
more  than  200  years  ago. 

This  world-wide  democratic  march  Is  led 
by  soldiers  of  freedom  who  are  crying  out  for 
Individual  rights:  crying  for  change;  crying 
for  victory  of  the  people  over  oppression  of 
the  past.  They  are  crying  for  the  dignity  of 
the  individual  and  for  acknowledgment  of 
human  rights.  Just  as  the  bulging  buds  of 
spring  promise  an  abundance  of  summer 
fruit  so  democracy  promises  self-fulfillment 
through  individual  rights.  Democracy  is 
truly  the  vanguard  of  freedom,  marching  on 
its  way.  toppling  governments  and  introduc- 
ing new  leadership  around  the  world. 

In  Czechoslovakia,  for  example,  playwright 
Vaclav  Havel  was  catapulted  to  the  coun- 
try's presidency  when  his  countrymen  over- 
threw a  corrupt  government  and  demanded 
democratic  change.  This  upheaval  in  na- 
tional governments  is  also  being  seen  in  the 
Ukraine.  The  Ukrainians  are  celebrating 
what  is  for  them  an  extraordinary  experi- 
ence— that  of  having  a  democratically  cho- 
sen legislature  of  their  own.  They  celebrate 
every  day  by  standing  outside  the  Ukrainian 
Parliament  building  listening  to  their  elect- 
ed delegates  on  loudspeakers  placed  in  the 
trees.  The  Ukrainians,  though,  are  learning 
that  democracy  itself  is  not  freedom.  They 
are  learning  that  democracy  only  paves  the 
way  for  the  individual  to  exercise  freedom. 
They  are  learning  that  democracy  is  not  a 
spectator  sport^-that  democracy  requires  ac- 
tive participation  and  that  democracy  is  a 
responsibility. 

Fortunately  for  us.  the  United  States  has 
enjoyed  the  blessings  of  liberty  and  freedom 
for  over  200  years.  Our  nation  has  served  as 
a  model  of  democracy  for  other  nations  from 
the  time  that  our  Declaration  of  Independ- 
ence set  us  free  and  from  the  time  that  our 
Constitution  was  framed  to  keep  us  free.  De- 
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mocracy  and  the  Constitution  work  hand  in 
hand.  And.  if  we  are  to  protect  our  Constitu- 
tion, freedom's  insurance  policy  for  genera- 
tions to  come,  we  must  accept  the  respon- 
sibilities of  democracy. 

We  must  actively  work  for  the  election  of 
officials  who  best  represent  our  attitudes, 
values,  and  beliefs,  and  we  must  keep  our 
elected  officials  informed  of  our  concerns. 
Furthermore,  according  to  J.B.  Priestly. 
"We  should  behave  toward  our  country,  as 
women  behave  toward  the  men  they  love.  A 
loving  wife  will  do  anything  for  her  husband. 
except  stop  criticizing  and  trying  to  improve 
him.  We  should  cast  the  same  affectionate, 
but  sharp,  glance  at  our  country.  We  should 
love  it,  but  insist  on  telling  it  all  its  faults. 
The  noisy,  empty  patriot,  not  the  critic,  is 
the  dangerous  citizen." 

I'm  proud  to  be  an  American  and  I  look 
forward  to  next  year  when  I  can  exercise  one 
of  my  most  precious  rights— the  right  to 
vote  and  to  participate  in  our  democratic 
process.  Furthermore.  I  plan  to  encourage 
my  friends  to  join  me.  We  mustn't  become  a 
generation  willing  to  fight  for  democracy 
halfway  around  the  world  yet  unwilling  to 
cross  the  street  to  vote.  We  must  become  the 
next  generation  of  champions  of  democracy 
and  pass  on  to  our  children  the  banner  of 
freedom  guaranteed  by  our  Constitution,  and 
in  so  doing  we  will  Join  the  proud  and  coura- 
geous [)atriot8  who  dreamed  of  democracy 
and  fought  for  a  government  of  the  people, 
by  the  people  and  for  the  people. 


September  11,  1991 


September  11,  1991 


TRIBUTE  TO  EDWIN  C.  HIROTO 


SALUTE  TO  FRIENDS  OF  LIGHT 
RAIL 


HON.  ROBERT  T.  MATSUI 

OF  caufornia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11. 1991 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  an  organization  that  has  done  a  great 
deal  In  my  community  to  Improve  public  trans- 
portation: FrierKis  of  Light  Rail,  a  nonprofit 
public  t^enefit  corporation  that  was  instrumen- 
tal In  buikjing  putillc  acceptance  of  RT  Metro, 
and  In  establishing  Sacramento  as  a  national 
publk:  transportation  leader. 

Today,  local  dignitaries  and  other  supporters 
of  Friends  of  Light  Rail  will  celebrate  the  fourth 
anniversary  of  RT  Metro  In  Sacramento. 

RT  Metro  spans  18.3  miles,  and  Its  trains 
are  on  time  99  percent  of  the  time.  More  than 
24,000  people  ride  RT  Metro  daily  in  Sac- 
ramento. RT  Metro  Is  helping  to  end  road  con- 
gestion and  pollution  in  Sacramento,  thus  con- 
tributing to  an  Improved  quality  of  life  for  resi- 
dents of  the  region. 

I  am  proud  to  have  such  a  fine  light  rail  sys- 
tem in  my  congressional  district.  With  RT  Met- 
ro's exemplary  performance  in  mind.  It  is  my 
distinct  honor  and  pleasure  to  ask  my  col- 
leagues to  join  me  in  saluting  Friends  of  Light 
Rail  on  the  occasion  of  RT  Metro's  4th  anni- 
versary. 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 

HON.  ROBERT  T.  MATSUI 

OF  CALIFOR.MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11. 1991 

Mr.  MINETA.  Mr.  Speaker,  throughout  the 
history  of  the  United  States,  Americans  of  Jap- 
anese ancestry  have  grown  and  prospered  as 
a  community  because  of  individuals  such  as 
Edwin  C.  Hiroto,  chief  executive  officer  of 
Keiro  Sen/Ices. 

Edwin  Hiroto  has  dedicated  his  life  towards 
building  a  health-care  system  for  Japanese- 
American  senior  citizens  in  southern  Califor- 
nia. In  so  doing,  he  has  helped  to  honor 
Americans  of  our  parents'  and  grandparents' 
generation:  and  as  importantly,  he  has  helped 
to  set  a  standard  as  a  role  model  for  future 
generations. 

Mr.  Speaker,  on  September  21,  1991,  the 
Japanese-Amerrcan  communities  of  southern 
California  will  honor  Edwin  Hiroto  on  the  occa- 
sion of  his  retirement  from  Keiro  Services  after 
33  years.  Vincent  H.  Okamoto,  chairman  of 
the  board  arxJ  chief  executive  officer  of  Pacific 
Heritage  Bank,  has  written  a  biographical  trib- 
ute to  Mr.  Hiroto.  It  is  our  pleasure  to  provkJe 
our  colleagues  in  the  House  with  that  tribute 
here  so  that  they  may  share  in  the  knowledge 
of  Edwin  Hiroto's  great  contributions  to  our 
country. 

Mr.  Edwin  C.  Hiroto 

There  are  few  people  of  who  it  can  be  said 
to  have  made  such  a  difference  in  their  com- 
munity as  Edwin  C.  Hiroto.  Mr.  Hiroto  is  a 
highly  respected  member  of  the  Japanese 
American  Community,  and  has  earned  this 
respect  with  33  years  of  dedicated  service  and 
commitment. 

Mr.  Hiroto  attended  high  school  in  Poston, 
Arizona  while  his  family  was  incarcerated  at 
the  Poston  Relocation  Center,  and  like  many 
of  the  relocated  Japanese  American  citizens, 
Mr.  Hiroto  enlisted  in  the  United  States 
Army  before  the  war  was  over,  serving  two 
years  with  the  Military  Language  School. 

After  the  war,  Mr.  Hiroto  attended  the 
University  of  Missouri.  Eventually,  Mr. 
Hiroto,  who  had  lived  in  Riverside  before  the 
war,  came  back  to  California,  transferring  to 
the  University  of  Southern  California  where 
he  earned  a  Bachelor  of  Arts  in  Finance  in 
1951. 

The  Japanese  American  community  of 
Southern  California  was  very  lucky  to  have 
Mr.  Hiroto  back.  In  1958  he  left  his  own  suc- 
cessful insurance  agency  to  head  Memorial 
Hospital  of  the  Japanese  Community,  dba 
City  View  Hospital.  The  hospital  had  seen 
better  days.  Mr.  Hiroto  at  one  point  pulled 
SlOO  out  of  his  pocket  so  the  bills  could  be 
paid.  He  changed  the  direction  of  intent  of 
the  hospital  from  profit  to  charity,  making 
its  status  officially  non-profit  in  1961. 

Mr.  Hiroto  took  hold  of  this  troubled  insti- 
tution with  a  vision.  He  was  born  a  Nisei,  or 
second-generation  Japanese  American.  Being 
raised  in  a  traditional  Japanese  household, 
but  living  a  day-to-day  American  life,  he  was 
aware  of  the  many  cultural  conflicts  that 
troubled  members  of  his  community.  The 
time  was  before  state  regulation  of  institu- 
tionalized care  for  the  elderly,  and  Mr. 
Hiroto  knew  of  the  sad  state  most  retire- 
ment homes  were  in  throughout  the  United 


States.  Nursing  home  problems  for  the 
Japanese  American  community  were 
compounded,  however,  by  many  cross  cul- 
tural differences.  The  deeply  ingrained  Japa- 
nese tradition  of  caring  for  elderly  parents  in 
the  home  of  the  eldest  son.  thus  making  his 
wife  the  nurse  and  caretaker,  conflicted  with 
American  culture,  where  women  had  choices, 
careers,  and  busy  lives.  The  diet  of  institu- 
tional foods  such  as  hot  dogs  and  meat-and- 
potato  dinners  was  almost  completely  for- 
eign to  many  residents.  Patients  were  iso- 
lated from  doctors,  attendants  and  other  pa- 
tients by  l&nguage  barriers.  The  children  of 
the  institationalized  elderly  were  racked 
with  feelings  of  guilt  and  inadequacy,  and 
their  parents  were  almost  always  miserable 
and  made  to  feel  cast  off.  Mr.  Hiroto's  vision 
was  to  restore  dignity  to  the  elders  so  re- 
vered and  respected  in  Japanese  culture,  to 
help  these  members  of  his  community  and 
thus  help  the  community  establish  itself 
with  pride. 

In  1969.  through  much  fund-raising  efforts, 
Mr.  Hiroto  opened  Keiro  Nursing  Home  with 
87  beds.  Word  traveled  quickly  throughout 
the  Japanese  American  Community  and  soon 
a  waiting  list  developed.  Expansion  became 
necessary.  Mr.  Hiroto  organized  more  fund- 
raisers and  opened  Minami  Keiro  Nursing 
Home  with  97  beds  in  1973.  which  also  filled 
quickly.  la  1975  the  Japanese  Retirement 
Home  and  the  Intermediate  Care  Facility 
were  opened.  Mr.  Hiroto  continued  dedicat- 
ing much  of  his  time  to  fund-raising  efforts 
until  at  one  time  there  were  five  Keiro  re- 
tirement and  intermediate  care  facilities 
with  a  total  capacity  of  745  in  California, 
where  Japanese  American  elders  could  live 
with  the  comfort  and  understanding  of  other 
Japanese  Americans.  Keiro  Nursing  Home 
and  Minami  Keiro  have  now  been  combined 
to  form  Kerio  II,  with  an  even  larger  capac- 
ity of  213.  Mr.  Hiroto  also  served  as  consult- 
ant for  the  1975  establishment  of  Seattle 
Keiro,  spending  his  free  time  flying  back  and 
forth  to  Washington.  In  all.  he  had  raised 
funds  totalling  $15  million  and  had  built  up 
the  value  of  Keiro  Services  real  estate  to  S38 
million  in  1991. 

With  all  the  fundraising  and  directing  for 
Keiro  Services,  one  would  believe  Mr.  Hiroto 
to  have  had  time  for  little  else.  Once  again, 
his  list  of  accomplishments  serves  to  be  as- 
tounding. Mr.  Hiroto  has  been  a  dynamo  of 
community  involvement.  He  is  a  member  of 
the  American  Society  on  Aging  and  is  a 
founding  board  member  and  Treasurer  of  the 
California  Foundation  on  Aging.  He  was  an 
active  participant  in  the  California  Commis- 
sion on  Aging  from  1984  to  1990,  and  part  of 
the  Governor's  Special  Task  Force  on  Em- 
ployment. He  was  a  member  of  the  National 
Advisory  Council  on  Regional  Medical  Pro- 
grams and  was  a  representative  to  the  Na- 
tional Advisory  Council  on  Comprehensive 
Health  Planning  in  Washington.  DC.  He 
maintains  seats  on  the  Board  of  Directors  of 
two  non-profit  organizations:  Seattle  Keiro 
Nursing  Home,  and  the  Optimist  Club  Boys 
Home  and  Ranch.  He  also  holds  a  seat  on  the 
Board  of  Directors  of  Pacific  Heritage  Bank, 
a  Japanese  American  community  bank  based 
in  Torranoe.  He  is  a  charter  member  and 
past  President  of  the  Japanese  American  Op- 
timist Clu6.  and  a  past  President  of  the  Jap- 
anese American  Republicans  organization. 
He  was  an  organizer  of  the  Japanese  Amer- 
ican Community  Services  organization  and 
is  Chairman  of  the  Board  of  Pacific  Direc- 
tions. Inc.,  a  nonprofit,  charitable  organiza- 
tion dedicated  to  helping  new  immigrant 
American  groups  and  to  enhancing  cross-cul- 
tural cominunicatlons  among  Americans  and 
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new  Americans.  He  is  a  member  of  the  Little 
Tokyo  Community  Redevelopment  Advisory 
Council,  and  a  member  of  support  groups  for 
the  Little  Tokyo  Service  Center  and  Visual 
Communications,  a  nonprofit  organization 
committed  to  promoting  the  Asian-Amer- 
ican artistic  community. 

He  is  a  member  of  the  American  Legion, 
the  Sierra  Club.  Tree  People,  Little  Tokyo 
Friends  of  the  Library,  and  the  Japan  Amer- 
ican Society.  He  has  been  a  past  Chairman  of 
the  Nisei  Week  Coronation  Ball  Committee, 
and  he  even  found  time  to  be  Executive  Edi- 
tor of  the  book.  Through  Innocent  Eyes,  a 
collection  of  writings  and  art  from  the  Japa- 
nese American  Internment.  Finally,  Mr. 
Hiroto  has  been  honored  with  "Man  of  the 
Year"  and  "Nisei  Optimist  of  the  Year" 
awards  from  Optimist  International,  and  the 
"Man  of  the  Year"  award  from  the  Los  Ange- 
les Police  Department  Athletic  and  Revolver 
Club. 

In  all,  we  are  looking  at  an  extraordinary 
lifetime  of  achievement.  Mr.  Edwin  C. 
Hiroto.  who  was  inspired  by  a  vision  of  re- 
storing human  dignity  to  a  group  of  people 
in  his  community,  has,  through  33  years  of 
dedicated  work,  become  an  inspiration  to 
others.  Today  we  honor  Mr.  Hiroto  not  only 
for  the  fact  that  he  took  a  troubled  hospital 
and  turned  it  into  an  institution  that  helps 
hundreds,  and  not  only  for  the  fact  that  he 
started  with  so  little  and  created  so  much. 
Today  we  honor  Mr.  Hiroto  for  his  character 
and  inner  spirit,  the  drive  that  pushed  him 
on  to  pursue  that  vision  and  gave  him  the  te- 
nacity to  make  it  come  true.  It  is  a  remark- 
able person  such  as  Mr.  Edwin  C.  Hiroto  that 
every  community  should,  and  that  our  com- 
munity is  fortunate  enough  to  have  had 
these  many  years. 


A  TRIBUTE  TO  DR.  JAMES  R. 
FULTS 


HON.  VIC  FAZIO 

of  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11,  1991 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Dr.  James  R.  Fults,  who  continues 
his  career  with  an  assignment  at  Randolph 
AFB,  TX,  as  the  first  Family  Support  Center 
Career  Progression  Manager.  For  the  past  6 
years.  Dr.  Fults  has  been  serving  as  the  direc- 
tor of  the  Family  Support  Center,  McClellan 
AFB  In  Sacramento,  CA.  McClellan  AFB  is  the 
largest  federal  sector  employer  In  northern 
California. 

Originally  from  Ohio,  Dr.  Fults  began  his  ca- 
reer like  thousands  of  other  young  Americans 
at  the  time  by  serving  his  country  in  the  U.S. 
Army.  Dr.  Fults  distinguished  himself  in  the 
military  as  a  river  patrol  boat  soldier  in  the 
Southeast  Asia  theater  of  operation  during  the 
Vietnam  conflict. 

After  returning  from  Vietnam,  Dr.  Fults  re- 
joined the  Federal  Government  in  a  civil  serv- 
ice capacity.  His  first  position  was  that  of  an 
aircraft  mechanic  at  McClellan  AFB  where  he 
worked  until  1979.  He  was  then  promoted  to 
a  malntenence  system  specialist. 

While  working  full  time.  Dr.  Fults  began  to 
pursue  his  academic  goals.  He  successfully 
obtained  his  B.A.  in  1975,  his  M.A.  in  1977, 
and  his  postdoctorate  in  1985.  His  academic 
pursuits  paid  off  because  in  1980  he  was 
again  promoted  and  reassigned  to  Wright  Pat- 
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terson  AFB,  OH  as  a  supervisor,  psychologist, 
drug  and  alcohol  officer.  He  remained  In  the 
position  until  1 983. 

As  Air  Force  technology  was  changing,  the 
need  for  more  programs  whk:h  addressed 
family  needs  became  evkJent.  Tfie  DOD  was 
looking  for  a  way  to  enhance  the  delivery  of 
human  services  when  the  idea  of  Family  Sup- 
port Centers  came  to  light.  Dr.  Fults  was  then 
presented  with  the  unique  opportunity  of  creat- 
ing, from  inception,  a  Family  Support  Center. 
This  opportunity  took  him  to  Los  Angeles  AFS 
in  California  where  he  utilized  his  talents  to 
develop.  Implement,  and  direct  one  of  the  first 
Family  Support  Centers  in  the  Air  Force. 

Word  of  his  great  success  spread  through- 
out the  Air  Force  community,  and  in  1985  he 
was  again  called  upon  to  exercise  his  creative 
talents  and  structure  a  Family  Support  Center 
at  McClellan  AFB  in  Sacraniento,  CA.  Dr. 
Fults,  along  with  three  staff  members,  created 
what  has  now  tjecome  the  role  model  for  all 
Family  Support  Centers. 

In  addition  to  these  duties,  he  was  awarded 
a  Ph.D.  in  behavioral  sciences  in  1985.  Tfie 
eariy  days  of  building  the  FSC  posed  many 
challenges  to  Dr.  Fults.  He  is,  however,  a  de- 
termined individual  who  met  and  overcame 
each  obstacle.  In  1987,  he  was  able  to  hire 
the  full  staff  needed  to  operate  the  FSC.  Dr. 
Fults  is  directly  responsible  for  the  design  and 
implementation  of  over  90  regular  ongoing 
programs  at  McClellan  AFB  that  consistently 
meet  the  needs  of  the  community. 

Dr.  Fults'  talents  were  again  called  upon  as 
•our  Nation  prepared  for  war  during  tfie  Desert 
ShiekJ/Desert  Storm  operation.  His  FSC  quick- 
ly put  into  operation  several  support  programs 
to  meet  the  needs  of  family  members  who  re- 
mained In  the  Sacramento  area.  The  McClel- 
lan FSC  led  the  DOD  in  implementing  pro- 
grams to  meet  Desert  Storm  family  needs.  Al- 
most immediately  10  programs  were  estab- 
lished. The  FSC  staff  worked  sometimes  14 
hours  a  day  to  meet  the  needs  of  Desert 
Storm  families.  Through  Dr.  Full's  efforts,  a 
Desert  Storm  fund  was  estatrfished  tfiat  ulti- 
mately provided  45  needy  families  with  food 
shelter,  transportation,  and  other  necessities. 
For  the  support  provided  during  the  exercise 
Desert  Shield/Desert  Storm,  Dr.  Fults  and  sev- 
eral of  his  staff  were  presented  with  Congres- 
sional Special  Recognition  Awards  for  commu- 
nity service. 

The  evacuation  of  rwnessential  military  and 
ftieir  families  from  the  Philippines  came  right 
after  the  conclusion  of  nx)st  Desert  ShieW/ 
Desert  Storm  programs.  Again  the  FSC  rose 
to  meet  the  challenge  presented.  Without  hesi- 
tation. Dr.  Fults  and  his  staff  were  ready  to  do 
whatever  was  necessary  to  aid  the  evacuees. 
Working  in  shifts.  Dr.  Fults  and  his  staff  volun- 
teered to  go  to  Travis  AFB  in  Fairfield,  CA  to 
process  and  assist  the  retuming  evacuees.  Dr. 
Fults  contributed  many  overtime  hours  in  this 
worthwhile  endeavor. 

Throughout  his  career.  Dr.  Fults  has  con- 
sistently been  a  dedicated  individual  and  has 
consistently  placed  other  peoples  concerns 
above  his  own.  This  is  Indicative  of  the  many 
sustained  superior  performance  awards  that 
he  has  received  through  the  years,  along  with 
other  honors  and  awards  that  include:  Man- 
ager of  the  Month  in  1980;  AFA  Logistics 
Community   Relations  Award   in   1982;   CFC 
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Volunteer  Services  and  the  United  Way  CFC 
Leadership  and  Hurnan  Care  Awards  in  1988: 
the  United  Way  CFC  Leadership  and  Human 
Care  Awards  again  in  1989;  and  a  Congres- 
sional Recognition  Award  in  1 990.  As  the  FSC 
Director,  he  accepted  the  following  awards  on 
behalf  of  the  FSC:  Quality  of  Ufe  Self-Help 
Award  in  1987:  Quality  of  Life  Best  Interior 
project  in  1989;  CFC  Golden  Award  for  the 
period  1986  through  1990;  United  Way  Best 
Information  arxj  Referral  Agent  Program  in 
1989;  and,  the  Sacramento  Community  Serv- 
ices Planning  CourK;irs  "People  Helping  Peo- 
ple" Award  in  1991. 

Dr.  Fults'  achievements  extend  far  beyond 
his  work  at  McClellan  AFB  and  into  the  Sac- 
ramento community.  As  a  base  representative 
working  with  the  CFC,  he  served  on  the  loan 
executive  committee  in  1987  arxl  1988,  was 
assistant  group  executive  officer  in  1989  and 
a  group  executive  officer  in  1990.  Dr.  Fults 
also  worked  with  the  Sacramento  Community 
Service  PlannirKi  CourKil,  arxJ  was  a  tward 
member  in  1988  and  1989.  Dr.  Fults  also 
served  on  the  Congressional  Academy  Selec- 
tion Board  in  1990. 

I  wish  to  extend  my  sincere  congratulations 
and  appreciation  to  Dr.  James  R.  Fults  on  the 
occasion  of  his  well  earned  promotion  arxJ  re- 
assignment to  Randolph  AFB,  TX.  His  devo- 
tion, skills,  arxJ  extraordinary  contributions  to 
the  public  sector  are  a  shining  example  of 
service  to  all  in  our  country's  service.  I  would 
like  to  extend  my  best  wishes  in  ttie  future  to 
Dr.  Fults  and  his  wife,  Dr.  Kitt  Murnson. 


HARLEY  STAGGERS,  SR. 


HON.  CHARLES  L  BENNEH 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11.  1991 

Mr.  BENNETT.  Mr.  Speaker,  at  the  adjourn- 
ment time  of  Congress  just  before  the  work 
period  in  the  district,  Harley  O.  Staggers,  Sr., 
a  former  Representative  from  West  Virginia, 
celebrated  his  83rd  birthday.  He  had  a  lot  to 
celebrate,  t)esides  the  passage  of  time,  tie- 
cause  he  becarrie  represented  in  Congress  by 
his  fine  son,  Harley  Staggers,  Jr.,  and  he 
had  his  own  very  distinguished  career  as  a 
monunnent  to  his  dedication  to  public  service. 
Durir^  the  August  recess,  I  learned  sadly  of 
his  death  and  all  of  us  mourn  this  loss  and 
serxj  our  deepest  sympathy  to  his  family. 

Harley  Staggers,  Sr.  came  to  Congress  at 
the  same  time  that  I  did,  in  the  8 1st  Congress. 
He  sensed  in  the  15  succeeding  Congresses 
from  January  1949  until  January  1981  and 
was  chairman  of  the  Committee  on  Interstate 
and  Foreign  Commerce.  He  was  a  real  leader 
for  things  that  were  arxJ  are  important  for  our 
country  as  a  whole  as  well  as  West  Virginia, 
which  he  represented  in  Cor>gress. 

Before  coming  to  Congress,  he  had  a  distin- 
guished and  muttifaceted  career,  having  grad- 
uated from  Emory  and  Henry  College  in  Vir- 
ginia in  1931,  arxj  having  done  graduate  work 
at  Duke.  He  became  head  coach  at  Potomac 
State  College  in  Keyser,  WV,  then  sheriff  of 
Mineral  County,  the  place  of  his  birth.  He  also 
served  with  distinction  as  lieutenant  conv 
marxler  in  the  U.S.  Naval  Air  Corps  with  serv- 
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ice  as  a  navigator  in  the  Atlantic  and  Pacific 
theaters  of  war  in  World  War  II  and  was  elect- 
ed as  a  Democrat  to  the  81  st  Congress. 

In  our  years  together  in  Congress,  Harley 
arxJ  I  had  the  companionship  of  being  fresh- 
men Cor>gressmen  at  the  same  tinr>e  and  al- 
though I  have  never  achieved  a  chairmanship 
of  a  full  legislative  committee  as  he  dkj,  we 
did  firxl  ourselves  working  together  on  many 
projects  in  which  we  found  common  grourxj  in 
our  efforts  to  be  of  service  and  to  fulfill  our  re- 
sponsibilities as  Members  of  Congress.  Cer- 
tainly he  performed  his  duties  excellently  here 
in  Congress  and  we  are  all  much  t)etter  for 
this  service. 

Mr.  Speaker,  our  hearts  go  out  to  the  Stag- 
gers family.  We  hope  that  the  knowledge  they 
have  of  his  great  public  servk:e  may  give  them 
some  comfort  in  their  grief. 


SALLY  G.  CARR01.L  RETmiNG 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11,  1991 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker, 
Mr.  Speaker,  it  gives  me  great  pleasure  to  call 
to  the  attention  of  my  colleagues  the  retire- 
ment of  a  close  friend  of  mine,  Ms.  Sally  G. 
Carroll.  Ms.  Carroll  and  I  have  both  wori<ed 
with  the  Newark  Branch  NAACP,  of  which 
Sally  was  the  presklent  of  8  years— 1967- 
74 — and  is  currently  on  the  national  board  of 
directors  as  well  as  a  life  member.  She  is  also 
a  former  secretary,  and  life  memtjer  of  the  Na- 
tioruil  Association  of  Negro  Business  and  Pro- 
fessional Women's  Clubs  Inc.-North  Jersey 
Unit,  a  trustee  of  the  Newark  Museum,  a  chat- 
ter member  of  the  Batons  Inc.— the  only  fe- 
male president  in  club  history — and  a  tward 
member  of  the  West  Side  Unit  of  the  Boys 
and  Girls  Club  of  Newark.  Ms.  Carroll  worked 
in  the  Essex  County  sheriffs  office  as  a  court 
atterxJant  and  sheriff's  detective  for  24  years, 
as  a  New  Jersey  State  Parole  Board  Memtjer 
for  1 4  years,  and  at  the  Newark  Police  Depart- 
ment for  2  years. 

With  all  these  worxJerful  accomplishments 
mentioned,  I  must  now  add  that  her  dedication 
arxl  frierxjship  throughout  the  years  has  made 
Ms.  Carroll  a  joy  to  know.  Mr.  Speaker,  I  hope 
that  my  colleagues  will  join  me  in  recognizirig 
the  outstanding  achievements  that  Ms.  Sally 
Carroll  lias  accomplished. 


TRIBUTE  TO  THE  WORKING  ORGA- 
NIZATION FOR  RETARDED  CHIL- 
DREN 


HON.  JAMES  H.  SCHEUER 

OF  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11,  1991 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise  today  to 
praise  the  Working  Organization  for  Retarded 
Children.  Since  1972  WORC  has  endeavored 
to  bnng  dignity  to  people  with  mental  retarda- 
tion and  developn>ental  disabilities. 

WORC  introduced  a  unique  angle  to  this 
task.  They  offered  a  healthy  alternative  to  in- 
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stitutionalization — home  care.  The  reasoning 
was  that  family  environment  exp)erierx;ed  by 
patients  in  these  group  homes  would  foster 
better  development  of  necessary  living  and  so- 
cial skills.  In  spite  of  some  uneasiness  on  tie- 
half  of  the  local  communities,  WORC  success- 
fully built  10  such  homes  in  Queens  and  Nas- 
sau Counties. 

WORC's  initiatives  have  produced 
wonderous  results.  A  child  who  previously 
couW  not  walk  can  now  run.  A  mute  chikJ  is 
now  successfully  communicating.  WORC  has 
helped  prove  that  retarded  people  can  live 
productive  lives.  Moreover,  WORC  has  im- 
proved the  chances  for  a  developmentally  dis- 
abled person  to  live  a  meaningful  life. 

This  year  marks  the  20th  anniversary  of 
WORC's  founding.  I  am  proud  to  serve  on  this 
distinguished  organization's  board  of  advisors. 
On  Octotser  10,  1991,  founders  Victoria 
Schneps  arxl  Karen  Levine  and  the  entire 
txjard  are  marking  this  milestone  with  a  "20th 
Anniversary  Ball."  Mr.  Anthony  Gentile,  Mr. 
Robert  W.  Green,  and  Mr.  and  Mrs.  Edward 
and  Eileen  Kelly  will  be  honored  with  Vision 
Awards  at  tfiis  gala  event. 

Mr.  Anthony  Gentile  is  being  honored  in  the 
category  of  Business  and  Industry.  He  oper- 
ates Adventureland  and  Splish  Splash  Amuse- 
ments in  Suffolk  County.  By  offering  excep- 
tional consideration  to  children  and  families 
with  special  needs  at  Splish  Splash,  his  newer 
park  which  opened  in  1990,  Mr.  Gentile  has 
added  much  joy  to  the  lives  of  countless  chil- 
dren who  otherwise  would  have  tjeen  unable 
to  enjoy  a  safe  afternoon  at  the  amusement 
park. 

Mr.  Rotiert  W.  Greene  is  being  honored  in 
the  category  of  communications.  Mr.  Greene 
has  twice  been  involved  in  Pulitzer  Prize  win- 
ning team  operations  as  an  investigative  re- 
porter for  Newsday,  a  Long  Island  tiased  put)- 
lication.  His  first  award  came  in  1 969  for  expo- 
sure of  secret  land  deals  in  eastern  Long  Is- 
larxj.  His  second  award  was  for  his  1974  se- 
ries "The  Heroin  Trail"  which  followed  the  path 
of  the  drug  from  Turi<ish  poppy  fields  to 
French  processors  to  dealers  on  New  York 
City  streets.  Mr.  Greene  has  also  won  numer- 
ous other  individual  journalistic  awards. 

Mr.  and  Mrs.  Edward  and  Eileen  Kelly  are 
being  honored  in  the  category  of  Community 
and  Family  Life.  They  are  the  owners  of  a 
Queens-tjased  car  sen/ice  tiearing  the  family 
name.  In  addition  to  his  time-consuming  busi- 
ness, Mr.  Kelly  is  the  incoming  president  of 
WCRC  and  the  immediate  past  president  of 
the  Kiwanis  Club  of  Bayside.  Mrs.  Kelly,  when 
not  actively  involved  in  the  business,  is  busy 
caring  for  her  family,  irx;luding  daughter 
Caitlin,  niece  Jamie,  and  nephew  Jason. 

WORC,  an  organization  of  great  distinction, 
is  nfX)st  deserving  of  this  veneration,  arxj  this 
year's  honorees  are  a  truly  distinguished 
group.  I  ask  that  my  colleagues  join  me  in  ap- 
plauding them  and  offering  them  our  best 
wishes  for  continued  success. 
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THE  25TH  ANNIVERSARY  OF 
OCEAN  COUNTY  COLLEGE 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1991 

Mr.  PALLONE.  Mr.  Speaker,  in  honor  ot  its 
25th  Anniversary  of  offering  educational  excel- 
lence arxJ  opportunity  for  the  citizens  of  Ocean 
County,  NJ  Ocean  County  College  is  planning 
a  year-k>ng  series  of  celebrations  called 
"Share  the  Silver."  The  kickoff  event  for  Share 
the  Silver  will  be  held  on  Monday,  Septemtier 
17,  1991,  with  a  dean's  reception  for  the  presi- 
dent and  the  board  of  trustees.  I  would  like  to 
take  this  opportunity,  before  the  Members  of 
the  House  of  Representatives,  to  briefly  dis- 
cuss some  of  the  highlights  of  the  illustrious 
first  25  years  of  Ocean  County  College. 

The  history  of  the  college  goes  back  to 
1957,  when  the  Ocean  County  board  chosen 
freehoklers  favored  a  study  for  such  a  facility. 
In  1962,  the  board  of  freeholders  rec- 
ommended estat)lishment  of  a  2-year  college 
with  900  students,  and  in  1964,  the  college 
was  offk;ially  established  and  the  nine  mem- 
bers of  the  board  of  trustees  were  appointed. 
The  college  opened  its  doors  in  the  fall  of 
1966  and  graduated  its  first  class  in  1968. 

In  the  25  years  since  ttiat  fall  day  in  1966. 
some  14,000  alumni  have  benefitted  from  the 
many  fine  programs  at  Ocean  County  College. 
From  an  initial  class  of  979  students,  the  col- 
lege now  includes  2,998  full-time  students  and 
another  4,426  part-time  students  in  the  1990- 
91  academic  year. 

Therefore,  Mr.  Speaker,  I  ask  all  of  the 
Members  of  this  House  to  join  me  in  paying 
tritxjte  to  the  distinguished  history  of  Ocean 
County  College  on  its  silver  anniversary. 


REMEMBERING  TROOP  41 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11,  1991 

Mr.  MINETA.  Mr.  Speaker,  in  the  America  of 
the  1930's,  the  Boy  Scouts  were  a  measure  of 
the  strength  of  this  country,  even  in  the  depths 
ot  the  Great  Depression.  Today,  the  Scouts 
remain  a  cornerstone  of  the  United  States, 
and  I  say  ttiat  speaking  as  a  former  Scout. 

Every  Troop  in  the  Nation  has  a  unique  his- 
tory, perhaps  rxine  more  so  than  Troop  41  of 
Pasadena,  CA.  Troop  41  was  founded  in  1931 
as  one  of  a  very  few  composed  of  Americans 
of  Japanese  ancestry  in  Los  Angeles  County. 
For  the  next  60  years.  Troop  41  survived  and 
thrived,  even  during  the  toughest  of  times. 

During  Worid  War  II,  Americans  of  Japa- 
nese ancestry  were  interned  by  the  U.S.  Gov- 
ernment for  no  reasons  other  than  racism, 
wartime  hysteria,  and  weak  political  leader- 
ship. I  can  say  from  personal  experience  how 
invaluable  my  Scout  training  was  to  me,  living 
as  I  was  forced  to  do  as  an  11 -year-old  in  a 
stark,  barren  internment  camp  in  Heart  Moun- 
tain, WY.  For  members  of  Troop  41 ,  their  war- 
time destination  was  the  Gila  Camp  in  Ari- 
zor^.  But  now,  with  no  younger  numbers  of 
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the  community  to  carry  on  their  proud  tradi- 
tion. Troop  41  fias  become  a  part  of  our 
American  past. 

Mr.  Speaker,  on  July  28.  1991,  the  Sac- 
ramento Bee  published  an  article  at»ut  Troop 
41  by  reporter  Denise  Hamilton  of  the  Los  An- 
geles Times.  It  is  my  pleasure  to  share  this  ar- 
ticle with  my  colleagues  so  that  they,  too,  will 
know  of  Troop  41's  proud  history,  and  legacy 
to  the  United  States. 

[From  the  Sacramento  (CA)  Bee.  July  28, 
1991] 

AFTER  60  Years.  It's  Taps  for  Troop  41 
(By  Denise  Hamilton) 

Pasadena.— The  former  Cub  and  Eagle 
Scouts  are  in  their  70s  now,  their  uniforms 
and  merit  badg^es  long  since  packed  away. 
They  sit  around  a  table,  peering  at  yellowed 
photos  and  reminiscing. 

It  was  Pasadena,  1931.  and  they  were  duti- 
ful sons,  speaking  Japanese  with  their  immi- 
grant parents.  Their  names  were  Takao. 
Masao,  Hiroshi,  Hideo.  But  in  Boy  Scout 
Troop  41,  one  of  the  few  Japanese-American 
troops  in  Los  Angeles  County,  they  were  all 
Yankee  Doodle  patriots,  building  campfires 
and  grilling  hot  dogs  at  fairs. 

For  60  years.  Troop  41  has  endured,  surviv- 
ing the  Depression  and  World  War  II  intern- 
ment camps.  In  recent  years,  the  struggle 
has  been  for  new  recruits.  On  Saturday,  the 
close-knit  group  inducted  seven  Eagle 
Scouts — the  last  of  40  boys  who  started  out 
together  as  Cubs.  Then,  because  there  are  no 
younger  members.  Troop  41  disbanded. 

The  early  meml)er8,  all  first-generation 
Japanese-Americans,  call  scouting  the  defin- 
itive experience  of  their  youth.  They  say  it 
helped  bridge  the  gap  between  the  settled  old 
world  culture  of  their  parents  and  the  boom- 
ing new  world  landscape  in  which  they  would 
attain  adulthood. 

Some  say  the  values  and  leadership  skills 
they  learned  as  Scouts  helped  sustain  them 
when  110.000  West  Coast  residents  of  Japa- 
nese ancestry  were  herded  into  internment 
camps  during  World  War  II. 

"The  boys  needed  an  out,  something  to  do, 
so  we  had  the  Boy  Scouts  activate  a  new 
troop  in  Gila  Camp  in  Arizona,"  said  Masao 
"Bud"  Fujimoto,  78,  as  he  displayed  an  or- 
nate Scouting  certificate  he  has  cherished 
all  these  years. 

"Sure,  we  could  go  on  hikes  within  the 
confines  of  the  barbed  wire  fence  and  the 
shotguns,"  said  Fujimoto,  a  camp  Scout- 
master. "We  did  swimming  in  a  dirty  canal 
that  ran  near  the  camp,  but  I  got  to  take 
them  to  the  Phoenix  YMCA  to  earn  their 
lifesaving  and  swimming  badges." 

Founded  in  1908  by  British  Army  officer 
Lord  Robert  Baden-Powell,  the  Boy  Scouts 
have  no  policy  on  segregation.  Boy  Scouts  of 
America  spokesman  Blake  Lewis  said  indi- 
vidual troops  are  sponsored  by  local  organi- 
zations such  as  churches  or  schools,  so  mem- 
bership is  often  based  around  religious  be- 
liefs or  cultural  values. 

Troop  41  originally  was  sponsored  by  the 
Japanese  Union  Presbyterian  Church  in 
Pasadena.  Some  members  recall  competing 
with  a  now-defunct  Japanese-American  troop 
sponsored  by  a  Buddhist  temple  in  Pasadena. 
In  March  1942,  with  the  evacuation  of  Japa- 
nese-Americans imminent.  Troop  41  adopted 
a  statement  of  future  plans: 

"Should  the  time  come  .  .  .  when  we  .  .  . 
must  dissolve  because  of  the  evacuation  of 
our  Scouts  and  their  parents  from  Pasadena 
.  .  .  each  meml)er  .  .  .  shall  carry  on  as  a 
Scout,  tiearing  the  responsibilities  .  .  .  and 
dedicating  himself  to  his  Scout  Oath  and 
Law." 
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The  troop's  charter  lapsed  in  1943  as  mem- 
bers languished  in  the  camps.  It  wasn't  until 
1951,  when  many  of  the  Japanese- Americans 
had  made  their  way  l)ack  to  Pasadena,  that 
Troop  41  was  reactivated  by  Scoutmaster 
Harry  Osaki,  who  once  held  a  national  record 
for  earning  105  merit  iMidges. 

Troop  41  l)ecame  one  of  the  teams  to  Ijeat 
in  local  and  national  Jamborees,  winning 
gold  medals  in  competitions  on  Scout  skills 
such  as  wilderness  training.  The  troop  lias 
produced  112  Eagle  Scouts,  the  highest  num- 
ber in  its  district  of  the  San  Gabriel  Valley 
Council. 

"There's  no  one  kid  in  this  troop  that  went 
bad.  We  didn't  have  any  delinquents,"  boast- 
ed Fujimoto. 


SALUTE  TO  THE  MOTION  PICTURE 
AND  TELEVISION  FUND 


HON.  ELTON  GAli£GLY 

OF  caufornia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1991 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
salute  the  accomplishments  of  the  Motion  Pic- 
ture and  Television  Fund  as  it  mart^s  its  70th 
anniversary  and  the  50th  anniversary  of  the 
fund's  Woodland  Hills  campus. 

The  fund  was  established  by  Hollywood  pio- 
neers Mary  Pickford,  Chartie  Chaplin,  Douglas 
Fairbanks,  and  D.W.  Griffith  to  help  the  emer- 
gency financial  needs  of  fellow  industry  menv 
bers.  Since  then,  the  fund,  and  later  the  retire- 
ment and  health  services  complex  in  Wood- 
land Hills,  has  helped  the  motion  pk:ture  in- 
dustry live  up  to  its  motto,  "We  take  care  of 
our  own." 

IrxJeed,  no  other  American  industry  serves 
its  employees  or  retirees  with  medical  care, 
social  servkjes,  emergency  financial  assist- 
ance, retirement  care,  and  chiW  care  that 
nriatches  the  services  of  ttie  fund. 

At  the  Woodland  Hills  campus,  eligible  in- 
dustry employees,  retirees,  and  deperxjents 
are  sen/ed  by  such  facilities  as  the  Motion  Pic- 
ture and  Television  Hospital,  the  Country 
House  and  Frances  GokJwyn  Lodge,  two  out- 
patient centers,  and  the  Samuel  Goldwyn 
Foundation  Children's  Center. 

I  would  be  remiss,  Mr.  Speaker,  if  I  failed  to 
mention  that  anx)ng  those  wtxj  participated  in 
the  groundbreaking  ceremonies  for  the  Courv 
try  House  a  half-century  ago  was  a  young 
actor  named  Ronald  Reagan.  I'm  especially 
pleased  that  former  President  Reagan  will  be 
on  harxj  this  Sunday  for  the  anniversary  gala. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  the  many  outstarxjing  contributions 
of  the  Motion  Picture  and  Television  Furxj, 
and  in  extending  our  tiest  wishes  for  the  fu- 
ture. 


PRESIDENT  BUSH  COMMENDS  PUB- 
LIC TELEVISION  FOR  ITS  EDU- 
CATIONAL CONTRIBUTIONS 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1991 
Mr.  GOODLING.  Mr.  Speaker,  I  would  like 
to  share  with  my  colleagues  a  copy  of  a 
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speech  given  by  President  Bush,  via  satellite, 
to  the  annual  meeting  of  the  Public  Broadcast- 
ing Service. 

Over  the  years,  public  television  has  contrib- 
uted a  great  deal  to  the  education  of  our  Na- 
tion's citizens,  young  and  old  alike.  As  the 
President  points  out  in  his  remarks,  over 
63.000  elementary  and  secondary  schools  na- 
tionwide receive  educational  programming 
through  public  service  television  broadcasts. 
That  is  a  tot  of  education.  In  addition,  through 
innovations  such  as  ctosed-captioned  tele- 
vision and  descriptive  video  service,  the  public 
broadcasting  system  has  altowed  individuals 
with  disabilities  to  take  advantage  of  their  ex- 
cellent educational  programming. 

Mr.  Speaker.  I  wouW  like  to  join  the  Presi- 
dert  in  commending  PBS  for  their  fine  con- 
tritxitions  to  the  education  of  our  Nation,  lor 
their  efforts  to  combat  illiteracy,  as  well  as 
their  work  to  make  some  classroom  subjects 
such  as  history  more  exciting  through  series 
such  as  "The  Civil  War."  The  President's  re- 
marks foitow: 

[From  the  Weekly  Compilation  of 

Presidential  Documents.  June  10.  1991] 

Remarks  in  Teleconference  to  the  annual 

Meetino    of    the    Pubuc    Broadcasting 

Service   in   Orlando.    Florida— June   U, 

1991 

The  President.  Thank  you  for  that  kind  In- 
troduction and  for  your  generous  comments 
about  our  approach  to  education.  And  I'll 
tell  you.  the  Points  of  Llgrht  concept,  some- 
thing new  with  us— were  trying  to  put  some 
focus  on  It.  But  believe  me.  it  is  taking  hold 
across  this  country,  and  I  think  it's  a  won- 
derful thing.  And  I  appreciate  your  Interest 
In  all  of  that. 

I  must  confess  I  wish  I  were  with  you  in 
Orlando.  Instead.  I'm  stuck  up  here  in  Dis- 
ney World  North.  [Laughter] 

1  love  the  idea  of  talking  with  you  in  this 
manner  in  a  teleconference.  Nothing  could 
be  more  appropriate.  Every  day.  PBS  trans- 
forms Ideas,  lessons,  and  information  from 
one  side  of  this  country  to  the  other— big 
cities,  small  towns,  and  back  again. 

And  some  of  us  remember  when  PBS  was 
called  educational  television.  Your  name's 
changed.  But.  of  course,  that  we  under- 
stand—but your  mission  hasn't.  And  today, 
your  300  affiliates  serve  63.000  elementary 
and  secondary  schools  across  this  country. 
And  your  broadcasts  reach  30  million  kinder- 
garten through  12th  grade  students.  And 
some  of  your  programs  sustain  inquisitive 
adults.  And  others  go  straight  to  college  and 
university  campuses. 

Personally.  I'd  like  your  help.  I'm  looking 
for  a  good  computer  instruction  course.  But 
you  probably  need  to  find  a  truly  qualified  7- 
year-old  to  make  It  credible. 

I  was  out  in  Milwaukee  the  other  day.  And 
you  should  have  seen— maybe  you  all  have 
seen  this— but  you  should  have  seen  the  com- 
petence of  these  young  kids  as  they  move 
into  the  computer  age— their  competence  on 
computers.  It's  fantastic.  We've  got  to  do 
more. 

In  the  past  year,  enrollment.  If  you  want 
to  call  it  that,  in  your  electronic  college 
classroom  has  grown  20  percent.  These  and 
other  programs  fit  right  into  our  America 
2000  education  strategy.  As  you  know,  that 
strategy  follows  a  four-track  path  to  achiev- 
ing our  six  national  education  goals:  creat- 
ing better  and  more  accountable  schools  for 
today's  students;  inventing  a  new  generation 
of  American  schools;  becoming  a  nation  of 
students,   young  and  old;  and  making  our 
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communities  places  where  learning  can  hap- 
pen. 

We've  talked  a  bit  about  how  you  improve 
today's  schools— track  one:  Everyone  should 
get  Involved.  For  Instance,  I'm  happy  to  see 
that  PBS  will  be  donating  a  satellite  dish  to 
Slanesville,  West  Virginia,  home  of  the 
Teacher  of  the  Year.  Rae  Ellen  McKee.  Is 
that  she  I  see  smiling  away  on  the  monitor, 
maybe?  And  she'll  tie  talking  to  you  in  Just 
a  few  minutes.  And  what  a  person  she  is.  You 
know.  I  visited  her  school  in  April,  and  I 
think  you'll  agree  when  you  hear  her  that 
she  deserves  and  hais  earned  the  high  honor 
that  she's  received. 

State-of-the-art  hardware  is  Just  one  way 
you  help  our  schools  step  into  their  future. 
My  kids  tell  me  they  used  to  dread  it  when 
a  teacher  rolled  a  television  into  the  class- 
room because  they  knew  they'd  have  to  look 
at  a  black  and  white  videotaped  lecture  from 
a  teacher  in  a  room  with  t>ad  acoustics.  Now. 
no  one  makes  those  complaints  anymore. 
You've  changed  with  the  times.  You've  de- 
veloped new  programming.  You've  pioneered 
new  broadcasting  techniques,  including 
close-captionlng  for  deaf  students  and  the 
descriptive  video  service  for  blind  students. 

And  now.  as  we  prepare  to  create  new 
American  schools,  you  look  to  the  heavens. 
Telstar  401,  due  to  race  into  orbit  in  1993, 
will  let  you  transmit  television  signals  na- 
tionwide. And  that  certainly  won't  hurt 
when  it  comes  to  developing  new  audiences 
for  your  shows. 

Track  three  of  America  2000,  developing  a 
nation  of  students,  runs  right  through  your 
studios.  You  mentioned  Bartiara.  and  I'm 
grateful  for  your  very  kind  comments  about 
her.  But  she  and  I  cannot  thank  you  enough 
for  your  work  in  giving  previously  illiterate 
Americans  the  gift  of  reading.  Project  Lit- 
eracy U.S.— PLUS— helps  turn  Americans 
submerged  in  the  darkness  of  Illiteracy  into 
beaming  points  of  light.  You  offer  refresher 
courses,  practical  courses  in  programs  that 
cause  the  viewer  to  pause,  think,  and  explore 
the  universe  of  ideas. 

I  can't  think  of  any  series  that  has  done 
more  to  advance  the  study  of  American  his- 
tory, for  instance,  than  Ken  Bums'  series. 
•The  Civil  War." 

Ill  be  visiting  some  very  special  students 
Just  in  an  hour  or  so.  in  Delaware  later 
today— a  group  of  night  school  students 
who've  worked  hard  to  gain  high  school  di- 
plomas. And  frankly.  I'd  be  surprised  if  they 
didn't  owe  some  of  their  inspiration  In  edu- 
cation to  you. 

So.  my  point  is  simple:  The  days  of  the  lit- 
tle red  schoolhouse  are  over.  We  find  our- 
selves in  an  era  of  competition.  And  edu- 
cation, like  any  other  vital  industry,  will 
benefit  from  the  constant  tug  and  pull  of 
new  Ideas,  new  products.  You  push  everyone 
In  the  education  industry  to  do  more,  to  do 
better.  For  years,  your  efforts— and  I've 
talked  only  about  a  few  of  them— have  pro- 
moted respect  for  learning  and  an  appetite 
for  education. 

In  launching  our  America  2000  project.  I 
have  asked  each  State  and  every  American 
community  to  Join  in  an  ambitious  effort,  a 
crusade— and  this  one  is— a  crusade  for  edu- 
cational excellence.  In  many  communities 
across  this  country,  individuals  have  already 
stepped  forward  to  be  the  sparkplug  that  en- 
ergizes businessmen,  parents,  community 
leaders,  and  educators  to  make  America's 
schools  better  and  more  accountable. 

I  believe  our  schools  will  change  for  the 
better  when  parents  and  communities  make 
change  their  mission.  And  so  as  the  America 
2000    project    takes    root    In    communities 
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across  this  country.  I  would  ask  each  of  you 
to  join  us.  to  become  involved  in  this  enor- 
mously important  revolution  to  transform 
American  education. 

Well,  thanks  for  listening  to  my  lecture.  It 
is  a  pleasure  to  be  with  you  in  this  mar- 
velous electronic  manner.  And  now,  with  no 
further  ado.  I  would  once  again  say  thanks, 
and  I'd  be  glad  to  take  a  question  or  two. 
Thank  you  very  much. 

Q.  Thank  you  very  much.  Mr.  President. 
We  appreciate  your  remarks  to  us.  You 
talked  about  change.  How  will  the  role  of  the 
States  and  local  educational  organizations 
change  in  the  next  century? 

The  President.  Well.  State  Governors  and 
legislatures,  along  with  local  school  dis- 
tricts, are  absolutely  crucial  to  the  success 
of  our  America  2000  strategy.  Those  who 
think  that  education  problems  can  be  solved 
in  Washington  ought  to  know  better,  liecause 
the  American  people  know  better.  The  Fed- 
eral Government  provides  roughly  7  per- 
cent^? percent— of  the  total  dollars  spent  on 
education;  State  and  local  governments  pro- 
vide 93  percent.  At  the  national  level,  we  can 
set  goals  and  standards  that  every  commu- 
nity, every  school,  and  every  student  can  try 
to  achieve. 

That  was  the  beauty  of  the  Charlottesville 
conference  with  the  Governors.  But  it  is  in 
our  States,  it's  in  our  communities  that  we 
must  become  part  of  the  crusade  to  invent  a 
new  generation  of  American  schools,  to  fig- 
ure out  better  ways  of  teaching  and  learning. 
The  States  will  have  to  agree  to  hold  them- 
selves and  their  schools  to  much  higher 
standards.  This  simply  cannot  tie  done  from 
Washington.  I  am  not  anti-Washington,  but 
that  can't  be  done  from  Washington. 

The  Secretary  of  Eklucation  Lamar  Alexan- 
der and  I  are  committed  to  lead— to  exhort 
everyone  to  a  higher  standard  and  to  travel 
this  country  and  highlight  models  of  what 
works.  Next  week  we'll  Join  Governor 
Romer.  for  example,  the  Governor  of  Colo- 
rado, who's  very  active  in  education.  I  might 
say  here.  look,  this  is  a  totally  non-partisan 
effort.  And  Governor  Romer.  we'll  be  with 
him  when  he  kicks  off  Colorado  2000.  the 
first  statewide  effort  to  adopt  the  national 
education  goals  and  develop  the  strategies  to 
meet  them.  The  State  role  is  crucial  as  com- 
munities across  the  Nation  compete  to  be 
America  2000  communities.  Our  new  breed  of 
education  Governors— and  they  are  fantas- 
tic—is essential  to  the  success  of  our  revolu- 
tionary new  program,  America  2000. 

Q.  And  in  addition  to  what  you  see  as  you 
go  around  the  country,  you  often  also  meet 
with  world  leaders.  Have  you  seen  any  edu- 
cation initiatives  in  other  countries  that 
you'd  like  to  see  incorporated  in  your  edu- 
cational goals  for  the  United  States? 

The  President.  Well.  yes.  some  are  doing 
certain  things  better  than  we  are.  In  Japan 
and  Korea,  the  parents  are  actively  involved 
in  their  children's  schools— I'd  say  more  so 
than  here.  Students  do  much  more  home- 
work. This  will  go  over  well  down  there  in 
Orlando  with  the  public  schools,  but  they  do 
much  more  homework  than  the  average  stu- 
dent in  American  schools.  In  China,  students 
routinely  learn  two  or  three  languages.  I 
happen  to  think  we  need  to  do  better  In  mul- 
tilingual disciplines. 

In  the  Soviet  Union,  students  are  learning 
algebra  in  elementary  school.  You  saw  the 
reports  the  other  day  from  this  nationwide 
study,  and  it  was  appalling  what  we're  not 
achieving  in  mathematics.  Government  lead- 
ers around  the  world  tell  me  that  students 
are  learning  math  in  different  ways  than 
American  youngsters.  They  aren't  Just  learn- 


ing to  use  computers,  but  are  applying  math 
to  everyday  problems,  everyday  situations. 

So,  there  is  a  lot  to  learn  from  other  coun- 
tries. I  atn  not  apologizing  and  saying  that 
they're  all  right  and  we're  wrong,  but  we 
should  rememt)er  that  we  want  to  have 
American  schools  that  countries  everywhere 
are  trying  to  emulate.  Japan,  for  instance,  is 
trying  to  introduce  more  creativity  and  get 
away  from  Just  learning  by  rote.  And  wher- 
ever we  go,  we're  the  world's  grand  cham- 
pions in  scientiflc  research  and  technology. 
So  we  can  learn  from  them  and  they  can 
learn  from  us. 

But  the  main  point  is,  we're  involved  here 
In  something  that  is  really  revolutionary. 
For  America  2000  to  succeed,  we've  got  to 
think  anew,  as  Lincoln  said.  We've  got  to  do 
It  in  a  way  that  approaches  these  problems 
with  no  fixed  conclusions  as  to  how  to  solve 
them.  buB  with  Innovative  ideas.  And  that  is 
why  I  am  so  delighted  with  the  participation 
of  the  Governors.  That's  why  I'm  so  de- 
lighted with  what  you  referred  to,  sir.  as  the 
Points  of  Light  approach  where  communities 
and  public  media  and  everytiody  are  involved 
in  innovating.  In  putting  the  focus  where  It 
needs  to  be  put — and  that  is  on  getting  this 
country  better  educated. 

And  we  can  do  it.  This  isn't  just  a  lot  of 
hot  air  rhetoric  out  of  Washington.  Believe 
me.  as  I  go  around  this  country.  I  sense  a  de- 
termination in  the  communities  to  get  the 
Job  done,  to  improve  our  educational  system. 
And  It's  not  simply  a  desire  of  Americans  to 
be  numtier  one  again,  although  I  think  we've 
got  an  awful  lot  that  lends  that  description 
to  us  right  now.  It's  a  desire  to  see — it's  an 
understanding— put  it  this  way— that  a  bet- 
ter educated  young  people  guarantees  the  fu- 
ture of  this  country. 

So,  look,  thanks  for  letting  me  drop  in  on 
you  from  about  22.000  miles  out  there  in 
space  by  satellite.  And  thank  you  all  for  all 
that  you  are  doing  to  make  America  smart- 
er. Thank  you  all.  and  I  hope  you  have  a 
wonderful  meeting  there. 


TRIBUTE  TO  MITCHELL  ANDREW 
DAVIS 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11. 1991 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
September  9  marked  the  100th  anniversary  of 
the  birth  of  Mitchell  Andrew  Davis.  Mr.  Davis, 
by  becoming  the  first  black  lavi^er  in  the  city 
of  Trenton,  NJ,  paved  the  way  for  blacks  in 
the  State  and  across  the  Nation  to  more  easily 
pursue  a  career  in  law. 

Mitchell  Davis  was  born  100  years  ago  in 
Macon,  NC.  Moving  to  Trenton  while  still  a 
boy,  Mr.  Davis  worked  his  way  through  the 
Trenton  school  system  and  enrolled  in  Lincoln 
University.  He  received  his  law  degree,  with 
high  honors,  from  Howard  University  in  1915. 

Mr.  Speaker,  unfortunately,  Mr.  Davis  was 
unable  to  fully  recognize  his  dream  of  a  flour- 
ishing law  practk:e.  He  was  dratted  into  the 
Army  on  the  eve  of  WorkJ  War  I.  As  a  private 
first  dass,  Mr.  Davis  was  assigned  to  the 
248th  FAAEF  in  June  of  1918,  and  was  soon 
on  his  way  to  France.  On  Novennt>er  16,  1918, 
he  became  the  only  black  from  Trenton  to  lose 
his  life  serving  his  country  in  World  War  I. 

Amercan  Legion  Post  182,  founded  in  1919 
in  Trenton,  was  named  after  Mr.  Davis  in  light 
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of  his  many  accomplishments.  His  achieve- 
ments, in  life  and  death,  should  be  looked 
upon  with  great  pride  and  admiration. 

Recently,  a  celebration  was  hekJ  by  Post 
182  in  honor  of  its  namesake.  A  parade  took 
place  in  downtown  Trenton,  followed  by  a 
dedication  and  menrrorial  service  in  which  a 
plaque  commemorating  Mr.  Davis  was  un- 
veiled. Proceeds  from  this  celebration  will  go 
toward  an  annual  scholarship  in  the  name  of 
Mitchell  Davis  for  deserving  students  in  the 
Trenton  area.  This  occasion  constitutes  a  fit- 
ting tribute  to  a  man  who  served  his  country 
with  pride  and  expanded  the  horizons  of  op- 
portunity for  many  generations  of  young 
blacks. 

Mr.  Speaker,  Mitchell  Davis  is  a  role  nrrodel. 
not  only  for  black  Americans,  but  for  all  Ameri- 
cans dedicated  to  their  country  arxJ  equal  of>- 
portunity.  It  is  my  pleasure  to  offer  this  tribute 
to  Mitchell  Andrew  Davis  and  the  road  he 
paved  for  a  countless  number  of  t)iack  law- 
yers. 
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Mr.  Speaker  I  am  proud  to  join  in  paying 
tribute  to  this  exceptional  man.  He  is  among 
those  outstanding  few  who  truly  make  a  dif- 
ference in  society. 


CARL  E.  PADAVANO 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1991 

Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  respect  and  admiration  that  I  address 
my  colleagues  in  the  House  today,  for  I  rise  to 
extend  my  sincerest  sympathies  on  the  pass- 
ing of  Cari  E.  Padavano. 

Carl  Padavano  was  a  dedicated,  respected 
man  who  spent  his  life  serving  the  community 
of  Hackensack,  NJ.  His  distinguished  military 
career  t)egan  when  he  enlisted  in  the  Marines 
in  1942.  He  served  during  Worid  War  II  in  the 
Pacific  and  was  awarded  the  Purple  Heart 
when  he  was  wounded  in  t)attle.  He  was  later 
awarded  the  Bronze  Star  Medal  for  his  military 
service. 

Carl's  long  list  of  community  service  awards 
demonstrates  his  commitment  to  his  friends 
and  neighbors.  He  began  teaching  at  Hacken- 
sack High  School  in  1946.  He  was  highly  in- 
volved in  sports  and  served  as  football  line 
coach  and  baseball  coach  from  1946  to  1963. 
He  held  various  other  positions  within  the 
Hackensack  School  system  including  depart- 
ment head,  director  of  pupil  activities,  vice 
principal  of  summer  school,  vice  principal  of 
junior  high  school,  principal  of  high  school,  be- 
fore becoming  superintendent  of  schools  from 
1970  to  1984. 

Carl's  membership  in  community  and  pro- 
fessional organizations  is  long  and  distin- 
guished. He  was  a  man  respected,  and  most 
of  all,  loved  by  his  community.  His  dedication 
and  commitment  to  the  youth  of  Hackensack 
was  inspirational.  He  was  never  too  busy  to 
extend  his  time  and  talent,  energy  and  enthu- 
siasm to  the  children  of  Hackensack  and  the 
community  as  a  whole. 

Kathryn  Padavano,  Cart's  wife  of  47  years, 
their  children,  Virginia,  Patricia,  Kathryn,  Nina, 
and  Cari,  Jr.,  and  their  many  grandchildren, 
are  joined  by  the  entire  community  from  Hack- 
ensack in  mourning  this  great  man.  He  will 
long  be  remembered  as  a  moving  force  in 
Hackensack,  and  he  will  be  greatly  missed. 


UNITED  WAY  OF  HUDSON  COUNTY 
TO  PRESENT  COMMUNITY  SERV- 
ICE AWARDS  AT  56TH  ANNUAL 
LUNCHEON 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1991 

Mr.  GUARINI.  Mr.  Speaker,  on  September 

17,  1991.  the  United  Way  of  Hudson  County 

will   host   its   56th   annual   campaign   kickoff 

luncheon    at    the    Meadowlands    Hilton    in 

Secaucus,  NJ.  It  is  expected  that  over  800 

corporate,  labor  arvj  civic  leaders  will  attend 

this  great  event. 

The  United  Way  of  Hudson  County,  directed 
by  William  E.  Martin  for  nrore  than  35  years, 
has  done  outstanding  work  raising  funds  for 
35  human  service  agencies  delivering  needed 
social  and  family  services  to  the  people  in  my 
district. 

Last  year  alone,  1 76,000  service  calls  to  in- 
dividuals and  families  in  need  were  made,  pro- 
viding sharing  and  caring  through  a  unique 
partnership  of  labor,  industry.  Federal.  State 
and  local  governments,  public  and  private 
agencies  interfacing  their  talents  and  re- 
sources and  striving  to  solve  problems  tliat  af- 
fect people  of  all  ages  in  our  communities. 

Founded  in  1932.  the  Hudson  County  unit, 
together  with  the  United  Way  of  Tri-State, 
brings  together  35  United  Way  organizations 
in  New  Jersey.  New  York,  and  Connecticut 
urxler  the  direction  of  its  new  president,  Mrs. 
Betty  Beene.  whose  coordinating  efforts  akj 
840  communities  with  more  than  1 .850  human 
service  agencies. 

The  September  17  luncheon  will  have  two 
functions:  to  honor  individuals  with  community 
service  awards  and  to  celebrate  the  first  anni- 
versary of  the  American  Way  Division  of  the 
United  Way  of  Hudson  County. 

William  Thomton.  chairman  of  the  tx>ard  of 
the  United  Way  and  William  E.  Martin,  with  the 
assistance  of  John  Leon  of  the  department  of 
public  affairs  of  the  Public  Sen/ice  Electrc  & 
Gas  Co.  who  heads  the  1991-92  campaign 
will  greet  the  special  guests,  many  of  wfiom 
will  have  traveled  long  distances  to  attend  this 
event. 

These  guests  include  the  Honorat)le  Lalit 
Mansingh.  Ambassador  and  Chief  of  Mission 
for  the  Embassy  of  India  in  Washington.  DC. 
Michael  Cooke,  chairman  of  the  txjard  of 
Deloitte  &  Touche  who  is  this  year's  chaimnan 
of  the  United  Ways  of  Tri-State,  Betty  Beene, 
president  of  the  New  York  Tri-State  organiza- 
tion, and  William  Aramony.  president  of  the 
United  Way  of  America  which  is 
headquartered  in  Alexandria,  VA,  arxj  rep- 
resents atx)ut  2,300  United  Way  organizations 
throughout  the  United  States. 

Heading  the  Tri-State  campaign  this  year  is 
George  B.  Harvey,  chairman  and  president  of 
Pitney  Bowes,  Inc.,  which  is  fieadquartered  in 
Stamford,  CT.  Locally,  this  year's  cochairmen 
are  Steven  J.  Muscat,  assistant  vice  president 
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of  National  Conmunity  Bank,  and  William  J. 
Clossey.  vice  president  of  tfie  Provident  Sav- 
ings Bank  of  Jersey  City.  They  will  be  assisted 
In  tfiis  years'  drive  by  a  team  of  33  human 
sewice  presidents  and  community  representa- 
tives. worVing  a  task  force  of  1,100  corporate, 
labor,  and  governmental  and  civic  leaders. 

Featured  in  this  year's  luncheon  will  be  the 
prestigious  Family  Award  which  has  been  pre- 
sented only  21  times  in  the  last  56  years.  This 
year,  the  Family  Award  will  be  presented  to 
Conrad  J.  Vuocolo,  a  lifelong  resident  of  Jer- 
sey City  and  William  Aramony,  president  of 
the  national  United  Way  of  America. 

Connie  VuocokJ  is  tjeing  honored  for  a  life- 
time of  community  service  which  began  shortly 
after  his  honorable  discharge  from  the  Army 
during  World  War  II.  He  has  been  involved  in 
the  promotion  of  legislation  that  has  aided 
hurxlreds  of  thousands  of  individuals  through- 
out the  Nation. 

Connie's  accomplishments  include  many 
firsts,  l»th  on  a  national  and  statewide  level. 
He  served  as  tenant  relations  and  executive 
director  for  the  4,200  family  Jersey  City  Hous- 
ing Authority  from  1961-74;  developed  and 
administered  New  Jersey's  first  Neighborhood 
Youth  Step  Up  summer  work  program  for 
10,000  students  from  1964-74;  developed  the 
Nation's  first  senior  work  program  Operation 
Service  in  1965;  in  1955  he  led  a  nationwide 
fight  to  ctiange  Federal  law  permitting  single 
elderly  to  live  in  k3w-income  housing;  helped 
impiement  summer  chiWren's  feeding  pro- 
grams for  20,000  and  Meals  on  Wheels  for  El- 
derly; was  appointed  by  President  Lyndon 
Johnson  to  a  40-person  nationwide  committee 
to  fight  for  Medicare  legislation;  served  as  del- 
egate to  the  White  House  Conference  on 
Aging  in  1961,  1971,  and  1981;  helped  orga- 
nize the  Nation's  first  drug  treatment  center  in 
1964  in  Litjerty  State  Park  and  the  first  Proof 
center  for  returning  parolees  to  the  commu- 
nity; was  a  charter  member  of  the  New  Jersey 
Commission  on  Aging;  arxj  conceptualized  the 
New  Jersey  Children's  Fur>d  Legislation  to 
fight  chikj  atxjse. 

Connie  also  worked  as  grantsman  for  the 
Diocese  of  Paterson  for  about  10  years,  devel- 
oping programs  which  resulted  in  grants  for 
day  care.  Head  Start,  after  school  programs 
and  assistance  to  the  handk:apped  and  dis- 
abled. 

For  the  past  6  years,  he  has  worked  as  a 
member  of  the  12  person  nationwide  commit- 
tee to  make  the  Statue  of  Liberty  and  Ellis  Is- 
land barrier  free.  For  his  work  on  this  commit- 
tee, in  1987  he  received  ttie  Department  of 
the  Irrterior  Conservation  Service  Award  from 
the  Secretary  of  the  Interior,  Donald  Hodel. 

In  1989,  Connie  retired  from  his  job  as  corv 
gressional  aide  arxj  press  secretary  to  me. 
Since  ttien,  he  has  been  assisting  the  United 
Way  of  Hudson  Courrty  as  president  of  the 
Hudson  County  Council  of  Social  Agencies, 
where  he  helped  devek)p  the  American  Way 
program  which  assists  immigrants. 

Several  years  ago  I  was  honored  to  receive 
the  Family  Award  lor  governmental  assist- 
arx:e.  Other  recipients  of  this  award  have  irv 
eluded  Jersey  City  Mayor  Gerakj  McCann  and 
former  mayor  of  Bayonne,  Dennis  F.  Collins. 
In  the  area  of  outstanding  campaign  leader- 
ship, those  wtx)  received  this  Family  Award 
were  Thomas  J.  Stanton,  chaimian  of  the  First 
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Jersey  National  Bank;  Arthur  Imperatore, 
chairman  of  Arcorp;  Pat  Servodidio.  president 
of  WWOR-TV;  Samuel  Lefrak  and  Melvin 
Simon,  developers  ol  ttie  Newport  Mall;  Mario 
Pellignni.  film  producer  in  Alexandna,  VA; 
David  Wong,  an  international  affairs  expert 
based  m  Hong  Kong;  Fred  Peterson,  plant 
manager  of  Colgate  Palmolive  Co.;  Frank 
Nilan,  president  of  the  First  Savings  Bank  of 
Bayonne;  John  McGillicuddy.  chairman  of 
Manufacturers  HarxDver  Bank;  Robert  Smith  of 
Ryerson  Steel;  Norrrun  La  Gueux  of  New  Jer- 
sey Bell  Telephone  Co.;  William  E.  Martin,  ex- 
ecutive director  of  the  United  Way  of  Hudson 
County;  John  McAuliff,  president  of  the  United 
Way  of  Essex  and  West  Hudson;  Robert  J. 
Do(X>hue,  vk:e  president  of  tf>e  United  Way  of 
Tri-State;  Edward  Ford  of  the  Hudson  Dis- 
patch; and  Earl  Morgan  of  ttie  Jersey  Journal. 

The  second  recipient  of  this  year's  Family 
Award  is  William  Aramony.  His  leadership  of 
the  national  program  of  the  United  Way  has 
been  outstanding.  His  sterling  direction  and 
management  txings  the  very  best  to  our  com- 
munities, touching  every  section  of  our  great 
country. 

Last  year,  the  Hudson  County  Chapter  of 
ttie  United  Way  t^egan  the  Congresswoman 
Mary  T.  Norton  Award.  This  award  was  named 
in  Congresswoman's  honor  t)ecause  of  tier 
deep  commitment  to  human  service  needs 
when  she  was  in  Congress.  The  award — a 
gokJen  bronze  eagle — recognizes  women  who 
tiave  made  outstarxling  contritxjtions  to  the 
success  of  the  United  Way  programs  tx)th  in 
our  community  and  throughout  the  Nation.  It 
symbolizes  the  spint  of  the  United  Way — to  irv 
crease  the  organized  capacity  of  people  to 
care  for  or>e  arxither. 

The  1991  recipients  of  this  prestigious 
award  are  Mary  Cassaro,  director  of  the  Amer- 
ican Committee  on  Italian  Migration  arxl  the 
former  executive  director  of  the  International 
Institute  of  Jersey  City;  Janet  Haynes,  vice 
president  of  the  United  Way  of  Hudson  County 
and  former  president  of  the  Coalition  of  One 
Hundred  Black  Women;  Linda  Kowalski,  direc- 
tor of  First  Call  for  Help,  an  information  and 
referral  service;  Patricia  Mantone  with  the  Jer- 
sey City  Publk:  Litvary  and  former  chair  of  the 
United  Way  buikjing  funds;  Jean  Slifka,  the 
former  long-time  director  of  ttie  American  Red 
Cross  Chapter  of  Bayonne.  NJ;  and  Virginia 
Statile,  executive  director  of  ttie  Visiting 
Homemaker  Service  and  the  founder  of 
CASE,  the  ChiW  Atxjse  Service  in  an  Emer- 
gency. 

The  United  Way's  56th  annual  luncheon 
also  pays  tritxjte  to  those  indivkJuals  who  have 
led  the  fundraising  efforts  and  is  also  the  first 
anniversary  celekxation  of  the  American  Way 
Division  of  the  United  Way  of  Hudson  County. 

This  program,  which  was  started  last  Sep- 
temt)er,  is  the  first  of  its  type  in  the  entire  Na- 
tion. It  provides  free  office  space,  counseling 
and  leadership  to  reskjents  coming  from  the 
Philippines,  India,  Pakistan,  Egypt,  China, 
Korea,  and  Vietnam.  Their  volunteer  rep- 
resentatives. wtK)  can  speak  the  respective 
languages,  strive  to  encourage  those  who 
need  assistance  to  come  to  the  Americn  Way 
offk:e  at  857  Bergen  Avenue  in  Jersey  City,  to 
discuss  any  difficulties  or  problems  ttiey  may 
t)e  having. 
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More  than  1.500  individuals  have  attended 
counseling  sessons.  forums,  or  workshops  for 
social  services,  information  on  job  and  eco- 
nomic opportunities,  community  response  and 
education. 

There  is  no  question  that  there  Is  a  great 
need  for  this  type  of  servk:e  in  many  areas  of 
our  Nation  wtiere  populations  are  ctianging. 
Already,  the  organization  has  received  many 
inquiries  regarding  the  Ameruan  Way  concept. 

I  would  also  like  to  salute  the  American  Way 
leaders  wtio  have  worked  so  diligently  for  the 
last  year  on  this  program:  Flor  Ak:antara 
Medel  of  the  Philippine  division  who  is  a  com- 
munity leader  and  educator;  Hardyal  Singh, 
president  of  the  Mahatma  Gandhi  Association 
and  leader  of  the  Indo-Pakistani  division;  Yong 
Nae  Cho,  a  local  txjsinessman  wtio  leads  ttie 
Korean  division;  Mohamed  Emara,  a  commu- 
nity leader  wtio  leads  ttie  Egyptian  division; 
Mary  Gee  Cheng,  an  educator  who  leades  the 
Chinese  division;  Tony  C.  Tran,  a  business- 
man, wtx)  runs  the  Vietnamese  division. 

I  know  that  my  distinguished  colleagues  in 
the  House  of  Representatives  join  me  in  ex- 
tending congratulations  to  the  award  recipients 
and  the  United  Way  of  Hudson  County  as  they 
serve  our  Nation  with  ttieir  programs  arxJ  lead^ 
ership. 


A  TRIBUTE  TO  PIERRE  ALCINDOR 


HON.  HEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11.  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
pleased  to  pay  tritxjte  to  a  constituent  of  my 
congressional  distrk;t,  Mr.  Pierre  Ak;indor.  In 
June  of  this  year,  Mr.  Alcindor  opened  Teleco 
Plus,  a  firm  ttiat  helps  callers  place  phone 
calls  to  places  like  Haiti,  Colombia,  arid  Ja- 
maica. 

Mr.  Ak:indor  insists  ttiat  his  company  has 
t}een  so  successful  t>ecause  many  of  his  cus- 
tomers eittier  do  not  have  phones  or  have 
long  overdue  bills.  I  am  proud  to  sutxnit  the 
following  newspaper  artcle  on  Mr.  Pierre 
Ateindor  and  his  company  recentty  published 
in  the  Miami  Herald  and  written  by  Geoffrey 
Tomb: 

If  you  have  ever  had  to  pull  over  to  a  "con- 
venience store"  to  use  a  pay  telephone,  stand 
out  in  the  heat,  find  the  right  change,  hope 
the  device  Is  working  and  you  can  hear  from 
It.  you  will  appreciate  Pierre  Alcindor's 
service. 

Alcindor  Is  a  telephone  call  maker.  And  re- 
ceiver. Call  him  an  operator. 

You  can  go  to  his  store  at  5199  NE  Second 
Ave.  In  Little  Haiti,  place/receive  a  call  to/ 
from  another  phone  In  another  country  1,900 
miles  away,  sit  in  alr-condltloned  comfort  In 
secure  privacy  and  talk  to  your  heart's  con- 
tent. 

All  the  while,  the  clock  Is  ticking  and 
Alcindor  Is  smiling. 

If  this  seems  terribly  old-fashioned  In 
times  when  people  make  calls  while  shop- 
ping, driving  and  eating  In  restaurants,  not 
everyone  is  equally  cellular. 

"Some  people  just  don't  have  a  phone  or 
have  past  due  bills  or  can  only  make  local 
calls.  Yet  we  from  the  Islands  like  to  com- 
municate by  phone.  When  there  Is  political 
turmoil  or  a  family  emergency,  people  may 
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call  home  two  or  three  times  a  day,"  said 
Alcindor.  Mall  service  can  take  more  than  a 
week. 

So  In  June  he  opened  Teleco  Plus  Inc.  It 
was  an  Instant  success,  seven  days  a  week. 
On  weekends,  customers  wait  in  line  to  use 
one  of  his  five  modern  phones.  In  its  first 
month,  the  company  made  S19.451  worth  of 
long-distance  calls.  The  longest  long  dis- 
Unce  lasted  92  minutes.  Most,  to  Haiti— S7.S6 
for  the  first  3  minutes— average  six  minutes. 

"The  phone  is  as  Important  as  light,  as 
electricity,  as  water,"  Alcindor  said. 

Using  normal  long-distance  carriers,  he 
charges  customers  a  SI  service  fee.  Like  buy- 
ing gasoline,  customers  pay  first  at  a  glass- 
enclosed  counter.  He  bills  them  the  same 
charge  they  would  pay  at  a  pay  phone  but 
profits  by  tielng  charged  a  lower  rate  him- 
self. 

Customers  from  Colombia.  Chile.  Nica- 
ragua. Jamaica  and  the  Bahamas  now  use 
the  service.  People  who  have  difficulty  with 
English  speak  their  language  of  choice.  Cus- 
tomers can  make  appointments  with  their 
party  on  the  other  end.  who  may  also  have  to 
use  a  public  phone. 

Alexander  Graham  Bell  would  be  proud. 
Saturday.  Alcindor  opens  his  second  store  at 
13214  W.  Dixie  Highway.  North  Miami.  Next 
month  he  opens  a  third  at  30  W.  Sunrise 
Blvd..  Fort  Lauderdale. 

His  plans  for  the  future?  "I'd  like  to  own  a 
phone  company  in  Haiti."  It's  the  American 
way. 

I  am  thrilled  to  say  that  this  gentleman  who 
lives  in  my  congressional  district  has  found  the 
American  dream.  I  salute  Mr.  Pierre  Alcindor 
as  he  continues  to  develop  Teleco  Plus. 
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THE  SPACE  PROGRAM 


TRIBUTE  TO  LT.  COL.  ARCHIE  A. 
ESTAMPA 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11, 1991 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
salute  Lt.  Col.  Estampa,  U.S.  Air  Force  Re- 
serves, 940lh  Air  Refueling  Group,  Mather  Air 
Force  Base,  CA  on  ttie  occasion  of  his  retire- 
ment from  the  U.S.  Air  Force  Reserves. 

On  Septemt)er  4,  1991,  Lieutenant  Colonel 
Estampa  will  complete  his  distinguished  mili- 
tary career  whk:h  has  spanned  29'/?  years 
and  includes  servk:e  in  both  the  enlisted  and 
commissoned  ranks.  For  ttie  past  11  years. 
Lieutenant  Colonel  Estampa  served  with  dis- 
tinction and  pride  as  the  commander  of  the 
940th  Consolidated  Aircraft  Maintenance 
Squadron.  As  commander,  he  provided  the 
outstanding  leadership  needed  to  guide  his 
large  and  diverse  squadron  of  275  men  and 
women  through  periods  of  tremendous  change 
and  growth.  Lieutenant  Cokinel  Estampa's 
squadron,  always  fully  trained  and  motivated, 
served  with  distinction  as  the  first  air  refueling 
aircraft  maintenance  squadron  to  arrive  in  the 
country  during  Operation  Desert  Storm. 

Mr.  Speaker,  it  is  truly  an  honor  to  recog- 
nize such  a  dedicated  and  conscientious  citi- 
zen. I  ask  my  colleagues  to  join  me  in  thank- 
ing him  for  his  many  years  of  outstanding 
servk^e  and  in  wishing  him  good  luck  in  the 
years  to  come. 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  September  11.  1991 

Mr.  HAMILTON.  Mr.  Speaker,  I  vrauld  like  to 
insert  my  Washington  Report  for  Wednesday, 
Septemtjer  4,  1991,  into  the  Congressional 
Record: 

The  Space  Program 

The  U.S  space  program  is  going  through  a 
major  shaking  up.  Several  commissions  have 
suggested  overhauling  the  National  Aero- 
nautics and  Space  Administration  (NASA). 
The  House  approved  the  space  station  only 
after  a  struggle.  Americans  generally  con- 
tinue to  support  the  space  program,  but  they 
are  asking  more  questions  and  sharpening 
their  thoughts  about  It. 

Problems:  There  are  several  reasons  for  the 
space  program  difficulties.  First,  with  the 
U.S.  economy  in  a  slump  and  taxpayers'  own 
budgets  tight,  people  are  increasingly  con- 
cerned about  program  costs  and  effective- 
ness. Second,  the  end  of  the  Cold  War  has  re- 
moved much  of  the  competitive  pressure  for 
the  space  race.  Third,  NASA's  reputation  for 
competence  is  at  an  all-time  low.  Recent 
problems  include  the  flaw  in  the  Hubble 
Space  Telescope  mirror,  space  shuttle  launch 
delays,  antenna  problems  in  the  Galileo  mis- 
sion to  Jupiter,  and  trouble  in  developing  re- 
placement weather  satellites.  Moreover, 
there  is  concern  that  NASA  has  not  heen 
able  to  attract  ana  keep  the  best  scientists 
and  has  given  insufficient  oversight  to  its 
contractors.  Fourth,  some  Americans  are 
bored  with  the  space  program  and  others  are 
unclear  alKiut  its  goals.  Only  a  few  decades 
after  the  first  airplane  flight,  people  were 
buying  tickets  to  cross  the  Atlantic;  yet 
amost  25  years  after  man  first  stepped  on  the 
Moon,  policymakers  are  debating  whether 
the  U.S.  should  return  to  the  Moon  or  seek 
some  other  major  goal.  Fifth,  new  budget 
procedures  in  the  Congress  make  NASA  com- 
pete for  funds  with  popular  housing,  veter- 
ans, and  education  programs.  And  cuts  in  de- 
fense spending  can  no  longer  be  used  to  in- 
crease spending  for  domestic  priorities.  Fi- 
nally, future  space  goals  increasingly  in- 
volve big  extravaganzas— such  as  the  space 
station,  a  Moon  liase.  and  human  exploration 
of  Mars — to  capture  the  public's  imagina- 
tion. That  has  increased  fears  that  big  space 
programs  will  cannibalize  other  important 
small  science  programs,  and  has  pitted  sci- 
entist against  scientist  for  limited  federal 
dollars. 

Value  Of  Space  Program:  Yet  despite  its 
problems,  a  strong  civilian  space  program 
can  help  further  America's  interests  in  sev- 
eral ways. 

Besides  opening  new  horizons  of  knowledge 
and  boosting  national  prestige,  investment 
in  space  can  be  important  for  America's 
long-term  competitiveness.  The  space  pro- 
gram helps  to  attract  the  next  generation  of 
scientists,  mathematicians,  and  engineers.  It 
also  helps  to  develop  new  technology:  past 
U.S.  space  Investment  has  been  a  major  rea- 
son for  the  current  competitiveness  of  Amer- 
ican computer  and  aerospace  industries.  The 
U.S.  is  not  investing  enough  in  its  future. 
The  federal  budget  is  heavily  tilted  toward 
current  consumption,  while  the  share  de- 
voted to  long-term  investment  in  science, 
education,  and  technology  continually  dwin- 
dles. Less  than  8%  of  federal  spending  goes 
for  nondefense  investment. 
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In  addition,  new  and  Important  uses  for 
space  are  continually  l)eing  found.  Lately 
there  has  been  significant  interst  in  the  Mis- 
sion to  Planet  Earth— using  satellites  to  im- 
prove our  undersatndlng  of  problems  such  as 
ozone  depletion  and  glol>al  warming.  Ameri- 
cans were  impressed  by  the  use  of  space  in 
Operation  Desert  Storm,  with  Department  of 
Defense  satellites  providing  international 
communications  links,  warning  of  Scud  mis- 
sile attacks,  and  helping  troops  pinpoint 
their  location.  Other  future  uses  of  space 
could  include  space  tourism  in  low  Earth 
orbit  and  materials  processing  in  space  fac- 
tories. 

In  recent  years,  the  U.S.  has  fallen  behind 
other  countries  in  one  sector  of  the  economy 
after  another.  Space  technology  Is  one  area 
in  which  the  U.S.  is  unquestionably  the 
world  leader.  Yet  through  indecision  and 
short-sighted  i>olicies,  that  could  change. 
Countries  like  Japan  and  France  are  cur- 
rently expanding  their  space  programs  and 
tmosting  their  capabilities. 

Much  attention  has  been  given,  quite 
rightly,  to  the  cost  of  NASA's  programs  at 
this  time  of  tight  federal  budgets.  Spending 
on  the  space  program  should  t>e  restrained. 
Yet  the  civilian  space  program  is  still  a  very 
small  part  of  overall  federal  spending.  The 
$14  billion  spent  on  NASA  this  year  rep- 
resents only  about  1%  of  total  federal  spend- 
ing; federal  spending  for  older  Americans,  for 
example,  is  more  than  30  times  greater.  Even 
an  expensive  program  like  the  space  station 
would  never  cost  more  per  year  than  a  few 
thousandths  of  total  federal  spending. 

StMce  Policy  Goals:  The  President  and  the 
Congress  are  struggling  with  the  problem  of 
setting  long-term  space  policy  goals  at  a 
time  of  budget  constraints.  President  Bush 
has  called  for  returning  humans  to  the  Moon 
and  then  going  to  Mars  in  the  2Ist  Century, 
but  the  daunting  cost  of  such  an  effortr— 
some  $400-500  billion  spread  over  30  years — 
has  put  it  on  hold.  The  idea  of  a  Mission  to 
Planet  Earth  to  study  global  change  is  in- 
creasingly popular,  but  a  panel  is  currently 
critiquing  NASA's  plans  to  use  large,  com- 
plex platforms  to  bouse  the  instruments.  In 
the  near  term,  the  main  struggle  over  space 
spending  priorities  is  likely  to  be  between 
the  space  station  and  space  science.  A  high- 
level  commission  recently  recommended 
that  space  science — including  observatories 
in  space  and  planetary  prol>es— receive  the 
highest  priority  within  NASA.  Yet  funding 
for  the  space  station  was  recently  approved 
in  the  House  and  Senate  at  the  exi>ense  of 
space  science  activities. 

Changes  Needed:  Overall,  1  believe  the  U.S. 
space  program  needs  to  focus  less  on  the  big 
extravaganza,  and  patiently  and  steadily  de- 
velop the  technology  and  experience  we  need 
for  an  orderly  expansion  outward  from 
Earth.  We  should  do  smaller  projects  more 
often,  which  can  still  capture  the  public's 
imagination,  and  work  to  upgrade  l>asic 
space  infrastructure,  for  example,  developing 
reliable,  inexpensive  ways  to  get  into  low 
Earth  orbit.  When  longer-term  projects  are 
considered,  they  should  he  those — such  as  a 
Moon  base — that  provide  extensive  exi)eri- 
ence  in  living  and  working  in  space.  At  the 
same  time,  we  should  tie  cautious  about  cost- 
ly and  potentially  dangerous  manned 
spacefiight,  and  expand  research  into  ad- 
vanced rotx)tics.  We  should  broaden  space  co- 
operation with  the  Soviet  Union  and  other 
countries  to  cut  costs  and  tap  foreign  exper- 
tise. 

The  U.S.  space  program  is  important,  but 
changes  need  to  he  made  to  shore  up  public 
support.  Policymakers  need  to  articulate  its 
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goals  better,  sharpen  its  ag-enda.  and  make 
its  case  better  to  the  American  people. 


TRIBUTE  TO  JEAN  MANSFIELD 


HON.  GEORGE  L  BROWN,  JR. 

OF  CAUFORSIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11. 1991 

Mr.  BROWN.  Mr.  Speaker,  next  week  in  my 
congressional  district  will  be  a  celebration  to 
honor  my  friend,  Jean  Mansfield,  who  is  retir- 
ing after  completing  three  terms  on  the  River- 
skje  City  Council.  The  Thursday  Group  will 
honor  Jean's  1 2  years  of  service  and  acknowl- 
edge her  many  accomplishments. 

During  her  years  of  service.  Jean  has 
worked  quietty  but  with  great  effectiveness  in 
support  of  many  local  projects.  Organizations 
such  as  the  Youth  Service  Center,  the  River- 
skje  Volunteer  Center,  the  I  Care  Shelter, 
Rape  Crisis  and  Alternatives  to  Donestic  Vio- 
lence have  t)enefited  from  her  strong  support 
arxj  gukjing  hand.  She  has  also  helped  guide 
Riverside  through  a  very  difficult  period  of 
rapid  growth  like  that  experierx:ed  by  cities 
throughout  Southern  California.  Perhaps  if  is 
because  it  is  my  hometown,  but  I  believe  that 
Riverside  has  met  this  challenge  better  than 
almost  any  place  in  the  Nation. 

I  woukj  also  like  to  point  out  my  admiration 
for  the  Thursday  Group  which  is  honoring 
Jean.  It  is  an  organization,  alowst  exclusively 
made  up  of  women.  whk:h  advocates  and 
acts,  and  I  emphasize  acts,  on  a  variety  of  so- 
cial issues.  If  s  mandate  is  actually  quite  sirrv 
pie — it  is  to  make  the  world  a  kinder  arxJ 
gentler  place  for  all  of  us — imluding  women 
arxJ  children. 

Jean  will  be  leaving  public  servk:e,  but  Is 
not  truly  retiring.  She  will  continue  as  chief  ex- 
ecutive officer  of  the  Riverside  Federal  Credit 
Union,  wfiwh  has  seen  tremendous  growth 
under  her  leadership.  I  am  sure  Jean  will  also 
continue  her  involvennent  with  a  variety  of  pro- 
grams arxJ  know  that  our  community  will  bene- 
fit from  her  work. 


A  ROYALIST  COURT 


HON.  DON  EDWARDS 

OF  CAUFOHNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11. 1991 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
as  the  Nation  watches  the  Senate  Judiciary 
Committee's  hearir)gs  on  tfie  nomination  of 
Judge  Clarence  Thomas  to  the  Supreme 
Court,  we  should  all  keep  in  mind  what  is  at 
stake. 

Not  only  does  the  Thomas  rwmination  raise 
the  possibility  that  the  balance  on  the  Court 
will  be  shifted  irrevocably  in  issues  such  as 
the  right  to  privacy  t)ut,  as  Anthony  Lewis  sug- 
gested in  the  New  York  Times  yesterday,  the 
balance  of  power  between  the  legislative  and 
executive  lxarx:hes  is  also  at  risk. 

Lewis,  in  his  excellent  column,  points  out 
the  fallacy  behind  the  Reagan-Bush  claims  of 
the  last  10  years  that  they  have  been  search- 
ing for  "judicial  conservatives"  or  "strict  con- 
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structionists."  The  White  House's  real  goal 
bas  t^een  a  Supreme  Court  that  will  irx:rease 
Presktential  power  at  the  expense  of  the  Con- 
gress. Lewis  sees  the  nomination  of  Judge 
Thomas  as  yet  another  step  toward  achieving 
this  goal.  I  commend  Lewis'  column  to  my  col- 
leagues' attention. 

[From  the  New  York  Times.  Sept.  9.  1991] 

A  Royalist  Court 

(By  Anthony  Lewis) 

Boston.— A  great  misunderstanding— a 
great  irony— underlies  the  political  debate 
about  the  Supreme  Court.  It  needs  illumina- 
tion as  Senate  hearings  on  the  nomination  of 
Judge  Clarence  Thomas  get  under  way. 

President  Bush  and  others  on  bis  side  say 
they  want  a  "conservative"  Court,  one  that 
will  merely  interpret  the  law  and  not  "legis- 
late." They  cheer  the  extent  to  which  the 
present  Court  already  fits  their  model.  They 
want  more  of  the  same,  and  expect  it  from 
Judge  Thomas. 

But  look  at  the  record  of  the  Supreme 
Court  as  the  new  majority  consolidated  its 
position  last  term.  What  you  see  is  a  Court 
bent  on  building  up  the  centralized  power  of 
the  President,  allowing  him  to  rewrite  stat- 
utes and  use  the  Court  for  end  runs  around 
Congress.  A  Court  weakening  the  protection 
of  individual  from  the  power  of  the  state. 

In  short,  it  is  increasingly  a  statist  court. 
And  that  is  the  opposite  of  what  the  conserv- 
atives who  wrote  the  American  Constitution 
had  in  mind.  It  is  the  opposite  of  what  politi- 
cal conservatives  have  wanted  of  the  Su- 
preme Court  through  most  of  its  history. 

The  Framers  of  the  Constitution  feared 
centralized  government  power.  They  had  ex- 
perienced George  III  and  did  not  want  a  new 
American  version  of  his  tyranny.  They 
equally  feared  the  passions  of  a  populist  ma- 
jority. 

It  was  for  those  reasons  that  the  Constitu- 
tion had  all  its  checks  and  balances  built 
into  it:  the  separation  of  powers  between 
Congress  and  the  executive,  for  one.  And  it 
was  for  those  reasons  that  a  Bill  of  Rights 
protecting  individuals  was  added  to  the  Con- 
stitution 200  years  ago. 

The  balance  of  powers  has  been  tilted  out 
of  recognition  by  a  device  of  the  present 
Court.  As  a  rule  of  how  to  interpret  statutes. 
it  has  said  that  it  will  ordinarily  follow  the 
interpretation  put  on  them  by  executive  offi- 
cials. That  applies  even  when  officials 
change  the  interpretation  and  turn  the 
meaning  of  a  law  upside  down. 

The  case  in  point  is  last  year's  5-to-4  deci- 
sion in  Rust  v.  Sullivan.  In  1970  Congress 
passed  a  law  authorizing  Federal  funds  for 
family-planning  clinics.  For  17  years  the  law 
was  interpreted  to  let  doctors  in  those  clin- 
ics give  patients  information  on  abortion. 

Then,  in  1988,  a  Reagan  Administration  of- 
ficial issued  regulations  that  forbade  the 
doctors  to  mention  abortion  or  even  to  give 
patients  the  name  of  an  outside  doctor  who 
would  discuss  it.  It  was  a  novel  executive  in- 
terpretation of  the  1970  law.  not  easy  to  jus- 
tify in  the  words  of  the  statute,  but  the  Su- 
preme Court  upheld  the  regulation. 

Moreover,  the  Court  ignored  its  established 
practice  of  construing  statutes  to  avoid  pos- 
sible violations  of  constitutional  rights— in 
this  case  the  doctor's  right  to  free  speech.  It 
found  the  ban  on  mentioning  abortion  con- 
stitutional, thus  indicating  the  remarkable 
doctrine  that  whenever  the  government  aids 
and  institution  it  can  dictate  what  anyone 
there  may  say. 

Affirmation  action  provides  another  exam- 
ple. In  1971  in  the  Griggs  case,  the  Court  held 
that  employment  tests  were  suspect  under 
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civil  rights  laws  when  they  produced  racial 
disparities. 

The  Griggs  ruling  was  widely  applied,  and 
accepted  in  Industry.  There  was  no  chance 
that  Congress  would  change  it  by  legislation. 
So  the  Reagan  Administration  challenged  it 
in  the  Supreme  Court,  and  in  1989  the  Court 
changed  its  mind  and  adopted  the  new  execu- 
tive reading  of  the  statute. 

Since  1989  Congress  has  tried  to  pass  legis- 
lation restoring  the  Griggs  standard.  But 
now  President  Bush  can  thwart  a  majority 
by  using  his  veto,  and  he  has  done  so.  Thus 
the  Supreme  Court  has  greatly  increased  the 
President's  power  on  the  issue. 

For  political  conservatives  to  praise  that 
kind  of  Supreme  Court  has  a  special  histori- 
cal irony.  When  Franklin  Roosevelt  and  the 
New  Deal  came  along  in  the  1930's.  conserv- 
atives fiercely  resisted  the  practice  of  Con- 
gress delegating  to  the  President  the  right  to 
issue  regulations  under  general  legislative 
mandates. 

President  Bush  and  his  right-wing  support- 
ers say  they  want  "strict  construction"  of 
the  law  by  judges.  It  is  a  transparently  cyni- 
cal claim.  What  they  want,  and  what  they 
are  getting,  is  a  Supreme  Court  that  will  in- 
crease Presidential  power  and  carry  out  the 
political  agenda  of  the  radical  right. 

It  would  be  more  honest  of  the  President 
to  say  that  that  is  his  goal:  an  activist  right- 
wing  Court,  a  statist  Court.  Then  the  sov- 
ereign public  could  decide  whether  that  is 
the  Supreme  Court  it  wants. 


IN  SUPPORT  OF  THE  EMERGENCY 
UNEMPLOYMENT  COMPENSATION 
ACT  OF  1991 


HON.  PATSY  T.  MINK 

OF  HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11,  1991 

Mrs.  MINK.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  3201,  the  Emergency 
Unemployment  Compensation  Act  of  1991. 
Neariy  9  million  Americans  are  unemployed, 
and  1.6  million  have  exhausted  their  unem- 
ployment insurance  compensation  benefits. 
These  are  not  people  who  enjoy  t)eing  out  of 
work.  They  are  hard-working  Amercians  who 
lost  tfieir  jobs  through  no  fault  of  their  own. 

When  I  presented  my  own  version  of  this  bill 
back  in  March,  it  was  in  response  to  the 
needs  of  the  millions  of  Americans  who  have 
Ijeen  hit  hard  by  the  recession.  At  that  point, 
unemployment  was  at  6.2  percent;  now  it  is 
significantly  higher.  Nonetheless,  President 
Bush  maintains  that  the  Nation's  economy  is 
on  the  upswing,  arxJ  that  the  recession  is 
over.  This  morning  the  Labor  Department  an- 
nourx:ed  that  the  unemployment  rate  for  July 
dropped  to  6.8  percent.  The  administration 
portrays  this  as  an  indk^ation  that  the  job  situ- 
ation is  improving.  Mr.  Speaker,  this  is  an  illu- 
sion— the  decline  in  unemployment  occurred 
not  because  people  found  jobs,  but  bec^^.use 
they  gave  up  looking — 450,000  left  the  labor 
force  in  July,  and  the  number  of  jobs  in  the 
economy  declined  by  172,000.  Furthermore, 
aggregate  unemployment  figures  obscure  the 
severity  of  the  situation  in  partk:ular  States. 
For  example,  in  Michigan  unemployment  is  at 
8.3  percent:  in  Massachusetts  it  is  9.1  percent, 
and  in  West  Virginia  it  is  9.7  percent.  These 
figures  are  astronomk^al. 
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All  indk^tbns  are  that  the  economic  condi- 
tions of  our  country  are  the  consequences  of 
a  "doutsle  dp"  recession;  as  such,  the  Bush 
administration's  optimism  is  sorely  misplaced. 
Five  of  the  last  eight  recessions  have  shown 
a  single  quarter  of  positive  growth  followed  by 
further  declines.  Moreover,  the  minimal  GNP 
growth  in  the  second  quarter,  and  recent  de- 
clines in  factory  orders,  give  more  credence  to 
today's  "double  dip"  theory  than  to  any  notion 
that  the  economy  is  on  the  verge  of  extended 
improvement — sustained  recovery  from  the 
ReagarvBush  recession  is  as  elusive  as  ever. 

Even  if  we  are  pulling  out  of  the  recession 
the  crisis  in  employment  is  no  less  severe. 
Histork^ally,  the  numt)er  of  long-term  unem- 
ployed continues  to  rise  for  half  a  year  after  a 
recovery  tiegins  b)ecause  the  first  fired  in  the 
downtum  are  often  the  last  hired  in  the  recov- 
ery. This  is  exacerbated  by  tfie  fact  that  the 
number  of  long-term  unemployed  has  risen  by 
more  than  80  percent  since  May  of  1990.  In 
addition,  it  may  be  harder  than  usual  for  the 
long-term  unemployed  to  find  jobs  in  coming 
months.  In  this  recession,  nx)re  workers  have 
been  terminated  than  lakl-off.  Terminated 
workers  usually  take  longer  to  find  jobs,  and 
they  constitute  a  much  larger  portion  of  to- 
day's job  losers  than  in  past  recessions.  Mr. 
Speaker,  no  matter  h)ow  the  Bush  administra- 
tion portrays  it,  this  is  an  emergency,  and  the 
Amerrcan  people  need  their  Government  to  re- 
spond. 

H.R.  3201  will  give  Preskjent  Bush  the  au- 
thority to  declare  an  enriergency  in  order  to  al- 
locate furxfs  so  that  unemployed  workers  who 
fiave  exhausted  their  benefits  can  continue  to 
receive  their  checks.  We  must  pass  this  legis- 
lation, txjt  wa  must  also  implore  the  PreskJent 
to  use  the  authority  we  are  giving  him.  The 
Department  of  Labor  estimates  that  the  num- 
ber of  workers  who  will  exhaust  their  26 
weeks  of  State  unemployment  insurance  will 
rise  to  3.4  million  in  tfie  coming  fiscal  year — 
3.4  million.  That  number  is  10  pjercent  higher 
than  last  year,  and  75  percent  higher  than  2 
years  ago.  Add  to  this  the  fact  that  8.75  million 
Amerk:ans  are  out  of  work  and  one  has  to  ask 
"how  can  President  Bush  not  call  this  an 
emergency?" 

This  President  has  been  moved  to  declare 
emergencies  in  the  name  of  the  Kurds,  the  Is- 
raelis, and  tfie  Turks.  He  was  even  willing  to 
risk  tfie  lives  of  520,000  Americans,  and 
spend  $61  billion,  for  the  people  of  Kuwait. 
And  yet,  when  discussing  this  problem  the  ad- 
ministration states  that  "it  would  be 
counterproductive  '  *  *  to  provide  additional 
unemployment  laenefits"  for  Americans.  This  is 
unconsckinable.  The  tax  money  of  Annerican 
workers  is  being  used  to  address  the  needs  of 
people  in  crisis  all  over  the  worid.  Isn't  it  time 
that  we  use  more  of  their  rrxiney  to  respond 
to  tfie  crisis  they  themselves  are  in  right  now? 

Congress  must  counter  the  uncaring  attitude 
adopted  by  the  Bush  administration  toward 
working  Americans.  Again,  the  American  peo- 
ple fiave  another  indication  of  tfie  priorities  in- 
herent in  the  Reagan-Bush  agenda.  Preskjent 
Bush  wants  a  cut  in  the  capital  gains  tax,  and 
he  wants  to  bail  out  the  savings  and  loans — 
but  when  it  comes  to  the  health  and  well-being 
of  working  Americans  he  says  we  sfiould  not 
respond.  Mr.  Speaker,  tfiese  priorities  are  mis- 
placed. As  a  result,  the  Congress  again  finds 
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itself  in  the  position  of  defending  Americans 
against  an  administration  that  refuses  to  act  in 
their  tiest  interest.  The  Reagan-Bush  Supreme 
Court  decimated  the  Civil  Rights  Act;  in  re- 
sponse we  passed  H.R.  1.  Reagan  and  Bush 
refused  to  support  the  right  of  workers  to  go 
on  strike;  so  we  passed  H.R.  5.  For  10  years 
there  tias  been  no  movement  by  the  executive 
branch  on  the  need  for  adequate  health  care; 
so  Congress  is  developing  a  series  of  meas- 
ures to  insure  that  diseases  are  researched 
and  Americans  are  protected.  Now  the  Bush 
administration  will  not  help  out  workers  who 
have  lost  their  jobs. 

People  out  of  work  need  help  with  their 
nx)rtgage  payments,  or  their  rent;  they  need 
help  if  their  children  are  in  college,  or  need 
braces,  or  new  clothes  for  school.  Indeed, 
they  may  even  need  help  paying  for  food.  The 
bill  t>efore  us  will  ease  the  minds  of  unem- 
ployed people  by  helping  them  out  for  a  few 
more  weeks.  They  will  know  that  they  doni 
yet  have  to  worry  atwut  where  tlie  next  meal 
is  coming  from,  or  how  tfiey  are  going  to  keep 
a  roof  over  their  heads. 

The  Government  of  this  great  Nation  is  will- 
ing to  help  people  all  over  the  world — 
shouldn't  it  also  be  willing  to  help  people  here 
at  home?  I  urge  my  colleagues  to  join  me  in 
supporting  this  bill,  and  to  join  me  in  forcing 
President  Bush  to  turn  his  sights  toward  tfie 
needs  of  his  own  country. 


TRIBUTE  TO  MORAVIAN  ACADEMY 
ON  ITS  250TH  ANNIVERSARY 


HON.  DON  RimR 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1991 

Mr.  RITTER.  Mr.  Speaker,  on  Septemtser  5, 
1991,  Moravian  Academy  of  Bethlehem,  PA, 
observed  the  opening  of  its  250th  year  at  a 
special  chapel  service  in  Central  Moravian 
Church  in  the  heart  of  the  city's  historic  dis- 
trict. Over  650  students  from  the  Lehigh  Val- 
ley, five  States  and  five  foreign  countries,  their 
teachers,  school  administrators,  members  of 
the  Parents'  and  Alumni  Association  Boards, 
and  the  Board  of  Trustees  gathered  for  this 
servce  which  was  planned  by  the  Academy's 
Parents  Association  in  cooperation  with  the 
school's  250th  Anniversary  Committee. 

It  was  my  pleasure  to  be  among  the  invited 
guests  and  to  talk  to  the  congregation  to  let 
them  know  tfie  historic  event  would  be  com- 
memorated in  the  CONGRESSIONAL  Record 
and  to  read  to  them  a  letter  of  congratulations 
from  President  Bush. 

During  the  service.  Dr.  Peter  W.  Sipple, 
headmaster,  shared  greetings  from  Moravian 
provinces  and  schools  from  around  the  world. 

Kenneth  R.  Smith,  mayor  of  Bethlehem, 
read  a  proclamation  from  the  city  to  the  acad- 
emy. This  proclamation  stated  that  the  edu- 
catbnal  philosophy  the  Moravian  forefathers 
brought  to  Bethlehem  was  unique,  that  Beth- 
lehem is  the  only  city  in  tfie  United  States 
whk;h  has  the  same  school  continuously  using 
some  of  its  original  facilities  for  250  years,  and 
that  the  city  and  the  school  are  celebrating 
their  sesquibicentennial  in  the  same  year. 

Forty-five  years  before  the  Congress  of  the 
United  States  was  convened  and  within  6 
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months  after  tfie  city  of  Bethlehem  was  named 
by  the  Moravian  settlers  who  came  to  the  new 
worid  to  share  their  faith  with  other  immigrants 
and  to  convert  the  Indians  to  Christianity,  two 
schools  were  founded.  For  the  Moravians, 
their  religious  faith  and  belief  in  education  go 
hand  in  hand;  when  they  established  a  church, 
they  also  built  a  school.  From  their  founding  in 
pre-Reformation  Bohemia,  the  members  of  the 
Unitas  Fratrum,  as  they  were  known,  felt  tfiat 
religion  without  learning  risked  false  doctrine 
and  en-or  and  that  the  Bible  shoukj  be  in  the 
language  of  the  people.  The  1 7th  century  Mo- 
ravian bishop,  John  Amos  Comenius,  ttie  fa- 
ther of  modern  education,  furtfier  developed 
this  commitment  to  universal  education.  It  is 
this  philosophy  that  the  Moravian  forefathers 
twought  with  them  to  the  Pennsylvania  wikJer- 
ness.  Unique  to  this  phik^sophy  was  tfie  ktea 
that  everyone,  both  men  arid  women,  all 
classes,  races,  and  religions,  deserved  the  op- 
portunity to  learn  in  an  atmosphere  of  love 
and  kindness  and  that  the  needs  of  the  whole 
person  be  met,  in  mind,  t>ody  and  spirit.  The 
Moravians  t>elieved  that  the  t>etter  educated 
you  were,  in  the  whole  sense,  tfie  better  at>le 
you  were  to  serve  your  community  and  your 
God. 

The  first  two  scfiools  in  Bethlehem,  one  for 
girls  and  tfie  other  for  boys,  evolved  over  tfie 
centuries  into  two  separate  and  distinct  institu- 
tions, both  of  which  kept  their  Moravian  edu- 
cational mission  intact. 

The  giris'  school  was  the  first  boarding 
scfiool  for  young  ladies  in  the  13  colonies.  Tfie 
leaders  of  our  country's  revolution  sent  tfieir 
daughters  and  nieces  to  this  Moravian  sisters 
school  in  Bethlehem.  Their  experiences  led 
others  to  send  girls  to  this  school  from  as  far 
away  as  the  West  Indies  and  the  far  reaches 
of  our  Amerkan  frontier.  Over  tfie  years  the 
school  offered  a  kindergarten  through  12th 
grade  currk:ulum  as  well  as  college  level 
courses.  This  scfiool  was  called  Moravian 
Seminary  for  Young  Ladies,  then  Moravian 
Seminary  and  College  for  Women,  and  in  the 
1950's  and  1960's,  Moravian  Seminary  for 
Giris. 

The  txjys'  school  evolved  into  a  coeduca- 
tional day  school  for  the  children  of  the  Beth- 
lehem Moravian  community  eventually  admit- 
ting chikjren  of  other  faiths  as  the  town  tie- 
came  secular.  In  the  1830's  and  1840's  it  also 
served  as  the  city's  first  pufc)lk:  school  until 
funding  became  available  to  build  a  separate 
school  system.  Known  as  tfie  Moravian  Paro- 
chial School  until  1917,  this  school  gained  a 
national  reputation  for  its  college  preparatory 
program,  which  prompted  tfie  church  fathers 
to  change  the  name  of  the  school  to  the  Mora- 
vian Preparatory  School. 

Moravian  Academy  is  the  heir  of  tfiese  two 
scfiools  which  merged  in  1971.  Tfie  academy 
is  tfie  ninth  oWest  independent  school  in  the 
country  and  the  oldest  t)oarding  scfiool.  Its 
statement  of  philosophy  reaffirms  the  prin- 
ciples of  education  which  have  been  the  es- 
sential mission  of  the  Moravians  for  alnwst 
half  a  millenium.  It  is  no  wonder  that  tfie  acad- 
emy takes  pride  in  its  commitment  to  this  her- 
itage and  its  250-year  history  of  educating 
thousands  of  young  people  who  have  gone  on 
to  serve  their  communities  and  countries. 

This  historic  institution,  Moravian  Academy, 
rightly  desen/es  recognition  from  tfie  city  of 
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BetNehem.  the  State  of  Pennsylvania,  and 
this  Congress  of  the  United  States  for  its  edu- 
cation contnbtrtions  to  tt>e  legacy  of  our  great 
country. 

I  have  had,  Mr.  Speaker,  the  personal 
pleasure  to  know  many  of  tt)e  students  and 
graduates  and  to  see  them  grow  into  creative, 
caring,  arxJ  contributing  adults.  I  am  proud,  on 
behalf  of  all  of  my  more  tt>an  one-half  million 
constituents,  of  their  character  and  their 
achievements. 

As  America  rededk:ates  herself  to  the 
search  for  educational  excellence.  Moravian 
Academy  stands  as  a  beacon,  a  guiding  light 
for  others  to  foltow. 

Mr.  Speaker,  please  join  with  us  in  celebra- 
tion. 


A  TRIBUTE  TO  IAN  ALPERN 


HON.  HEANA  R0S4IKnNEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11.  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am  de- 
lighted to  pay  tritxjte  to  Mr.  Ian  Alpem.  whose 
baritone  voice  is  delighting  a  600-member 
congregation  in  south  Florida.  Temple  ZIon  Is- 
raelite Center.  Mr.  Alpem,  wtK>  has  been  sing- 
ing for  more  than  30  years,  moved  from  Can- 
ada to  south  Florida  to  join  as  the  cantor  of 
Temple  Zion.  I  commerxj  to  my  colleagues  an 
article.  atx>ut  Mr.  Alperns  baritone  voice,  from 
The  Miami  HeraW  entitled  "Cantor's  Rich  Bari- 
tone Fills  Temple  with  Joy,"  written  tjy  Lori  Te- 
resa YeanMood: 

Give  I&n  Alpern  a  little  praise  and  lie'll 
sing.  His  dad  gave  him  some  words  of  encour- 
agement more  than  30  years  ago  at  a  school 
recital  and  Alpern.  51.  hasn't  stopped  singing 
since. 

Now  Alpem's  rich,  baritone  voice  is  being 
praised  by  many  who  belong  to  the  600-mem- 
ber congregation  at  Temple  Zion  Israelite 
Center  at  8000  Miller  Dr. 

The  recognition  is  one  of  the  main  reasons 
Alpern,  who  got  a  job  as  the  temple's  cantor 
about  a  month  ago,  doesn't  plan  on  leaving 
the  center  any  time  soon. 

"I  think  when  I  found  out  that  people  actu- 
ally enjoyed  the  sound  of  my  voice  and  I  was 
able  to  get  across  a  certain  element  of  my 
spirit— that  I  decided  being  a  cantor  was  spe- 
cial," Alpem  said.  "Even  when  I  was  a  teen- 
ager, when  someone  said  they  liked  to  listen 
to  me.  that  was  it." 

Rabbi  Michael  Laxmeter  said  Alpern.  who 
moved  from  Canada  to  North  Miami  Beach 
for  his  new  job.  already  has  a  large  fan  club 
at  the  temple. 

"In  the  few  weeks  he  has  t>een  here,  he  has 
given  people  extra  enjoyment."  he  said. 

As  cantor.  Alpem's  role  in  temple  services 
is  to  accompany  the  rabbi's  words  with  his 
voice.  He  said  one  of  his  biggest  challenges  is 
to  help  people  who  don't  understand  Hebrew 
to  feel  excited  about  the  hymns. 

"It's  a  great  kick  to  turn  people  on  to 
wliat  they  never  knew  was  there."  he  said. 
"It's  the  kind  of  thing  they  can  still  get  a 
close,  personal  warmth  from— even  if  they 
don't  understand  the  language." 

At  a  recent  choir  practice  at  the  temple, 
director  Irene  Medovoy  Instructed  choir 
members:  'Listen  to  the  cantor.  Follow  the 
sound  of  bis  voice.  No.  no,  listen  to  It.  Try  to 
copy  It." 
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Standing  in  front  of  the  choir.  Alpem  re- 
lied on  his  talent  and  33  years  of  training  to 
lead  the  seven  voices  through  the  complex- 
ities of  the  Hebrew  hymns. 

He  began  his  musical  education  at  the 
Oberlin  Conservatory  of  Music  in  Ohio.  At 
the  time,  he  thought  an  opera  house  would 
l>e  the  place  for  him  to  display  his  talents. 

But.  he  said,  when  he  found  out  there  were 
"7.000  other  people  out  there  hoping  to  do 
the  same  thing,  and  willing  to  kill  people 
standing  in  their  way  for  it."  he  searched  for 
another  musical  career. 

He  chose  cantorlal  school  and  found  his 
life's  profession. 

"There  are  so  many  aspects  of  Jewish 
music,  you  could  go  on  forever  and  still  keep 
discovering  different  possibilities."  Alpern 
said. 

Though  Alpern's  father  died  before  he  got 
the  chance  to  hear  his  son  sing  as  a  profes- 
sional cantor.  Alpem  thinks  about  what  his 
father  told  him  after  he  sang  at  a  recital  one 
day. 

"He  was  kind  of  a  reserved  man.  but  he 
came  up  to  me  afterward  and  said.  'Hey.  I 
never  knew  you  could  sing  that  well.'  and 
ever  since  then.  I've  thought.  'Well  maybe  I 
can  sing.' " 

I  am  pleased  that  Mr.  Alpem  has  given 
many  in  south  Florida  the  opportunity  to  hear 
his  t)eautiful  voice.  I  wish  Mr.  Ian  Alpern  much 
success  in  his  future  and  the  continual  growth 
of  his  fan  club. 
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EPILEPSY  CENTER  OPENING  IN 
SACRAMENTO 


A  SALUTE  TO  PROCTER  &  GAMBLE 
PAPER  PRODUCTS  CO. 


HON.  aTON  GALLEGLY 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11. 1991 

Mr.  GALLEGLY.  Mr.  Speaker,  I  nse  today  to 
honor  the  management  and  employees  of  the 
Procter  &  Gamble  Paper  Products  Co.  in  my 
Congressional  District  for  having  achieved  a 
tremendous  safety  accomplishment — achieve- 
ment of  a  natk>nal  record  for  safe  operations. 

Indeed,  the  P4G  plant  is  now  the  t)est  in  the 
entire  sanitary  products  industry  as  measured 
by  time  worked  without  a  disat)ling  injury.  Spe- 
cifically, the  plant  accumulated  4,643,282  ef- 
fort hours  t)etween  February  25,  1985,  and 
April  22,  1991,  without  experiencing  an  injury 
to  anyor)e  serious  enough  to  cause  the  person 
to  k)se  time  from  work  for  rehat)iiitation. 

To  put  this  accomplishment  into  perspective, 
it  is  tt)e  equivalent  of  one  person  working  for 
2,232  years,  or  100  people  working  rmre  than 
22  years,  without  an  injury  causing  lost  time. 

In  recognition  of  this  accomplishment,  the 
National  Safety  Council  has  awarded  the  plant 
Its  Award  of  Horror. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  the  men  and  women  at  Procter  & 
Gamble  Paper  Products  Co.  for  their  outstand- 
ing safety  record,  and  In  urging  all  U.S.  indus- 
tries to  aggressively  work  to  put  safety  first. 


HON.  ROBERT  T.  MATSUl 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11.  1991 

Mr.  MATSUl.  Mr.  Speaker,  I  rise  today  to 
announce  ttie  opening  of  the  Sutter  Com- 
prehensive Epilepsy  Services  at  Sutter  Gerv 
eral  Hospital  in  Sacramento,  CA.  A  SF>ecial  re- 
ception and  dedk:ation  ceremony  will  be  held 
this  afternon  and  I  wanted  to  take  this  oppor- 
tunity to  salute  the  fine  work  of  those  wfio 
made  possible  the  opening  of  this  important 
new  facility. 

The  Epilepsy  Foundation  of  America  reports 
that  approximately  1  percent  of  the  population 
has  Epilepsy  and  20  percent  of  those  people 
have  intractable  seizures.  People  with  intracta- 
ble seizure  disorders  face  major  quality  of  life 
issues,  such  as  learning  disabilities  and  de- 
creased occupational  opportunities.  The  pro- 
gram at  Sutter  offers  high  quality  services  de- 
signed to  meet  the  needs  of  people  with  Epi- 
lepsy wfx)se  seizures  are  not  well  controlled 
t>y  traditional  metlKKJs. 

To  those  of  us  concerned  with  the  quality  of 
medical  care  in  ttie  United  States,  Sutter  Gen- 
eral Hospital  continues  to  be  a  t>eacon  of 
hope.  In  addition  to  providing  outstanding 
service  to  the  Sacramento  community,  Sutter 
General  has  been  a  leader  of  the  medical 
community  in  the  areas  of  scientific  discovery, 
patient  servk:es,  and  deliverance  of  quality 
medical  care.  The  addition  of  the  Sutter  Corrv 
prehensive  Epilepsy  Services  is  another  ex- 
ample of  ttie  way  in  which  Sutter  Hospital  corv 
tinues  to  look  for  servces  they  can  provkJe  to 
meet  the  needs  of  Sacramentans  and  others 
across  the  country. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  congratulating  Sutter  Hospital  on  the  operv 
ing  of  the  Comprehensive  Epilepsy  Center.  I 
look  forward  to  the  many  benefits  which  this 
facility  will  surely  p)rovide. 


THE  MEDICARE  SYSTEM:  FUTURE 
FINANCING 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11.  1991 

Mr.  HAMILTON.  Mr.  Speaker,  I  vrauld  like  to 
insert  my  Washington  Report  for  Wednesday. 
August  28.  1991  into  the  Congressional 
Record: 

The  Medicare  System:  Future  Financing 

As  I  travel  across  Indiana.  I  am  struck  by 
the  number  of  Americans  who  rely  on  Medi- 
care for  health  care  coverage  and  by  the  im- 
portance ithis  program  plays  in  their  lives. 
Frequently  I  am  asked  about  the  financial 
condition  of  Medicare.  Although  Hscally 
sound  today,  it  faces  the  daunting  challenge 
of  a  large  future  deficit. 

The  Medicare  Program:  First  created  in 
1965  as  part  of  the  Great  Society.  Medicare 
has  l>ecome  a  valuable  part  of  our  nation's 
health  care  system.  Medicare  now  provides 
health  care  benefits  to  more  than  33  million 
Americans,  either  those  65  or  older  or  the 
disabled. 
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Medicare  is  one  of  the  largest  federal  pro- 
grams, and  it  Is  projected  to  overtake  Social 
Security  as  the  largest  domestic  program  by 
the  year  2020.  In  1992.  Medicare  will  provide 
roughly  S130  billion  in  health  care  benefits. 
These  expenditures  equal  1.9%  of  the  gross 
national  product  and  7.8%  of  all  federal 
spending.  Medicare  finances  45%  of  the  medi- 
cal bills  of  the  nation's  older  persons,  pays 
for  23%  of  all  physician  services,  and  covers 
27%  of  all  hospital  services.  Even  with  Medi- 
care, older  persons  still  face  high  medical  ex- 
penses. 

Medicare  has  two  parts.  Part  A  covers  in- 
patient hospital  care  as  well  as  some  nursing 
home  and  home  health  care.  This  part  Is  ba- 
sically a  "pay-as-you-go"  program  in  which 
payroll  taxes  paid  by  current  workers  and 
their  employers  pay  for  the  benefits  of  those 
currently  on  Medicare.  The  payroll  tax  is 
now  1.45%  on  earnings  up  $125,000  a  year. 
Since  Medicare  payroll  tax  rates  were  sig- 
nificantly lower  in  the  past,  current  bene- 
ficiaries typically  get  l)ack  in  Pau-t  A  bene- 
fits much  more  than  they  paid  in.  Part  B. 
which  is  voluntary,  pays  claims  for  physi- 
cian, services.  It  is  financed  by  general  gov- 
ernment revenues  and  a  monthly  premium 
paid  by  beneficiaries  ($29.90  in  1991).  This  pre- 
mium accounts  for  only  al>out  25%  of  Part  B 
costs. 

Financial  Outlook:  Long-range  deficits 
have  been  projected  for  Part  A  since  the 
early  1970a.  In  the  early  19808  the  Congress 
took  action  to  protect  Medicare's  solvency 
by  increasing  tax  revenues  and  reforming 
how  hospitals  are  reimbursed.  These  reforms, 
along  with  an  expanding  economy,  improved 
Medicare's  financial  outlook  in  the  near 
term. 

Experts  believe,  however,  that  by  the  year 
2005  Medicare  Part  A  will  begin  running  a 
deficit.  The  deficit  could  occur  several  years 
sooner  if  tlie  economy  grows  at  a  slower  rate 
than  anticipated.  Either  way.  the  Medicare 
deficit  will  be  staggering,  growing  to  $100  bil- 
lion by  2006.  The  Medicare  deficit  eventually 
could  approach  50%  of  program  costs.  In 
other  words,  keeping  Medicare  solvent  would 
require  doubling  payroll  taxes  and  premiums 
or  cutting  expenditures  by  half.  Such  solu- 
tions would  t>e  much  more  extensive  than 
any  being  seriously  contemplated  today. 

Causes:  A  number  of  factors  will  strain 
Medicare's  Hnancing  system.  First,  health 
care  costs  have  been  rising  much  faster  than 
overall  inflation  despite  efforts  by  the  fed- 
eral government.  Insurance  companies,  and 
health  care  providers  to  hold  down  expendi- 
tures. From  1983  to  1990.  Medicare  hospital 
ixiyments  rose  by  an  estimated  57%.  while 
Inflation  increased  by  only  30%.  Second,  the 
number  of  persons  receiving  benefits  is  ris- 
ing sharply.  In  1965.  Medicare  served  19  mil- 
lion persons.  Today,  it  provides  benefits  to 
over  33  million  Americans,  and  the  number 
of  beneficiaries  is  increasing  by  more  than 
700.000  a  year.  The  number  of  beneficiaries 
will  increase  even  faster  once  the  baby-lx)om 
generation  reaches  retirement  age.  Third, 
the  number  of  workers  compared  to  retirees 
will  decline  in  the  coming  years.  The  ratio  of 
workers  to  those  persons  65  or  older  is  ex- 
pected to  decline  from  4  to  1  today  to  2.5  to 
1  in  2025.  Such  a  decline  will  sharply  curtail 
the  ability  of  a  payroll  tax  to  pay  for  Medi- 
care beneflts.  Fourth,  despite  the  financial 
bind  that  Medicare  faces,  many  Americans 
are  pushing  for  expanded  l>enefits.  Medicare 
does  not  cover  many  needs  of  older  persons, 
like  Alzheimer's  disease,  prescription  drug 
costs,  dental  care,  eyeglasses,  or  hearing 
aids. 

What  Next?  I  do  not  believe  that  the  Con- 
gress and  the  President  will  allow  the  Medi- 
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care  system  to  collapse.  The  Medicare  sys- 
tem has  significantly  increased  American's 
access  to  hospitals  and  doctors,  and.  despite 
its  problems,  it  is  a  popular  and  valuable 
program.  The  chief  problem,  of  course,  is 
that  costs  have  risen  much  faster  and  higher 
than  anyone  foresaw  when  the  program  wsis 
established  in  1965. 

Members  of  Congress  are  concerned  but  not 
alarmed  about  the  Medicare  trust  fund.  Yet 
changes  will  eventually  be  needed,  and  it  is 
beginning  to  look  like  Americans  will  either 
have  to  put  up  more  money  for  the  Medicare 
program  or  expect  reductions  in  coverage. 
Nobody  wants  to  see  the  program  become  in- 
solvent, but  that  is  possible  unless  changes 
are  made. 

The  proposed  remedies  are  diverse  and  gen- 
erally hold  little  political  appeal.  One  ap- 
proach would  be  to  try  to  further  constrain 
how  much  Medicare  pays  hospitals  and  doc- 
tors. Yet  many  health  care  providers  have 
been  adversely  affected  by  recent  cuts,  and  it 
will  be  difficult  to  take  additional  steps 
which  restrict  Medicare  reimbursements. 
Proposals  to  expand  revenue  for  Medicare — 
such  as  increasing  the  Medicare  payroll  tax, 
using  general  taxes  to  finance  Part  A.  or  ear- 
marking taxes  on  items  such  as  alcohol  or 
tobacco  for  Medicare — face  stiff  opposition. 
Other  proposals  would  affect  who  receives 
benefits,  but  some  could  cause  older  persons 
pain.  Suggestions  include  delaying  eligi- 
bility for  Medicare  to  the  age  of  67  or  requir- 
ing affluent  older  Americans  to  pay  more  of 
their  health  care  costs. 

Conclusion:  Medicare  looms  as  a  big  item 
on  the  future  agenda  of  the  Congress.  A  com- 
prehensive solution  to  its  projected  deficit 
will  not  be  easy.  Medicare  will  not  actually 
run  a  deficit  for  a  number  of  years,  and  it 
will  be  difficult  to  generate  the  political  will 
necessary  to  enact  reforms  several  years  in 
advance.  In  addition,  the  sheer  size  of  the  fu- 
ture deficit  will  require  revisions  to  all  as- 
pects of  the  Medicare  program,  spreading 
sacrifices  around  and  addressing  short-term 
and  long-term  issues.  The  anticipated  defi- 
cits, however,  are  too  big  to  be  ignored,  and 
the  Congress  and  the  President  should  start 
now  to  lay  the  groundwork  for  far-reaching 
change  later— educating  the  public  as  to  the 
nature  of  the  problem  and  building  consen- 
sus for  reform. 


DR.  ALLAN  R.  SANDAGE  TO 
RECEIVE  ASTRONOMY  PRIZE 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11. 1991 

Mr.  MOORHEAD.  Mr.  Speaker,  on  Septem- 
ber 25,  1991,  the  Royal  Swedish  Academy  of 
Sciences  will  present  Dr.  Allan  Rex  Sandage 
of  the  Carnegie  Institution  with  the  prestigious 
1991  Crafoord  Prize  honoring  his  contributions 
to  the  study  of  astronomy. 

Allan  Sarxjage  was  txjm  in  Iowa  City  in 
1926.  He  graduated  from  the  University  of  Illi- 
nois in  1948  and  earned  his  Ph.D.  from  the 
California  Institute  qf  Technology  in  1953.  He 
served  as  a  research  assistant  to  Edwin 
Hubble,  and  in  1952  he  joined  the  Carnegie 
Institution,  worthing  at  the  Mount  Wilson  and 
Mount  Palomar  otjservatories.  His  most  impor- 
tant early  contribution  concemed  the 
developoment  of  methods  to  age-date  stars 
which  led  to  the  determination  that  certain 
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gk>txjlar  clusters,  arxJ  hence  the  universe  It- 
self, were  at  least  3  billion  years  old. 

Dr.  Sandage  partk:ipated  in  the  first  optical 
identificatk>n  of  quasars.  He  coauthored  a  now 
classic  paper  showing  that  our  Galaxy  was 
formed  by  the  collapse  of  a  pregalactic  cloud. 
But  Sandage  is  probat)ly  best  known  for  his 
efforts  to  determine  the  universe's  rate  of  ex- 
panskxi  along  with  the  rate  at  which  this  ex- 
pansion is  decelerating. 

The  Crafoord  Prize  was  endowed  by 
Holgerd  Crafoord,  inventor  of  the  artificial  kkj- 
ney.  It  is  awarded  annually  in  fields  that  are 
not  recognized  by  the  fstotjel  Prize — mathe- 
matics, astronomy,  geosciences  and 
biosciences,  on  a  rotating  t)asis. 

It  is  my  great  pleasure  to  congratulate  my 
constituent  Dr.  Sandage  on  receiving  this  well 
deserved  award  arxl  to  ttiar>k  him  for  his  years 
of  devoted  wori<  that  have  enlightened  us  all 
and  led  to  an  Increased  understanding  of  our 
universe. 


A  TRIBUTTE  TO  RED  ACRE 
HEARING  DOG  CENTER 


HON.  CHESTIR  G.  ATTONS 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11, 1991 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  in 
recognition  of  a  very  special  center  that  allows 
deaf  people  to  hear  with  the  akj  of  animals 
that  might  otherwise  be  destroyed.  For  the 
past  10  years.  Red  Acre  Farm  Hearing  Dog 
Center  in  Stow,  MA,  has  matched  deaf  and 
tiard-of-hearing  people  with  dogs,  in  order  to 
provide  comfort  and  security  for  those  who  are 
unatile  to  hear. 

Red  Acre  Farm  was  founded  in  1903  by 
Miss  Harriet  G.  Bird  as  a  home  for  old  horses. 
Miss  Bird  hoped  the  farm  woukj  initiate  arxJ 
encourage  projects  that  woukj  prevent  suffer- 
ing for  both  humans  and  animals.  In  1981,  the 
American  Humane  Association  selected  Red 
Acre  Farm  to  develop  a  regional  hearing-dog 
center.  Through  the  efforts  of  the  center's  Ex- 
ecutive Director  Carolyn  Bird  and  the  staff,  the 
center  now  serves  people  throughout  the  Unit- 
ed States. 

To  my  knowledge  Red  Acre  Farms  Is  ttie 
only  center  in  the  country  wtK>se  full-time  staff 
Includes  specialists  with  indepth  training  in 
deafness  as  well  as  professional  dog  trainers. 

Red  Acre  Farm  is  very  proud  of  its  unique 
process  of  matching  animals  and  people.  The 
process  is  good  for  both  the  prospective  cli- 
ents and  animals,  most  of  which  come  from 
local  shelters.  The  applicant's  income  does 
not  play  a  factor  in  dietermining  eligibility,  as 
the  farm  has  no  service  charges.  Red  Acre 
Farm  only  accepts  donatk>ns  and  sponsor- 
ships from  the  community. 

I  have  greatly  enjoyed  my  contact  with  the 
center  throughout  the  years.  Their  dedrcatwn 
to  rights  of  the  deaf  and  hard  of  hearing  and 
the  animals  they  train  is  strong,  well  directed, 
and  genuine.  Red  Acre  Farm  is  an  asset  to 
the  entire  deaf  and  hard-of-hearing  populatk>n 
of  the  United  States. 
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THE  15TH  ANNIVERSARY  OF 
MILLER  BREWING  IN  FULTON.  NY 


HON.  FKANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  11.  1991 
Mr.  HORTON.  Mr.  Speaker,  during  the  re- 
cent August  district  work  period,  I  had  the  op- 
portunity and  the  privilege  to  participate  in  the 
15th  anniversary  celebration  of  Miller  Brewing 
Co.  operation  in  Fulton,  NY.  Over  the  years. 
Miller  has  made  many  outstanding  contribu- 
tions to  Fulton  and  the  surrourxjing  commu- 
nity. 

In  order  to  highlight  Miller's  achievements 
arxl  to  call  them  to  my  colleagues'  attention,  I 
woukj  like  to  insert  into  the  RECORD,  the  state- 
ment that  Leonard  Goldstein,  the  president 
and  CEO  of  Miller  Brewing  Co..  madie  on  this 
occasion. 

Fulton's  15th  anniversary 
(Statement  by  Leonard  Goldstein) 

It's  a  pleasure  to  be  with  you  today  as  we 
celebrate  a  significant  milestone  in  the  his- 
tory of  Miller  Brewing  Company  and  the 
community  of  Fulton. 

When  Miller  Brewing  Company  became 
part  of  the  Philip  Morris  family  in  1970.  we 
were  the  nation's  seventh  largest  brewer, 
and  the  level  of  competition  in  the  industry 
was  less  intensive  than  it  is  now. 

Philip  Morris  infused  fresh  capital  and  su- 
perlative marketing  expertise  into  Miller, 
and  the  result  was  that  Miller  revolutionized 
the  brewing  industry  with  a  dynamic  new 
marketing  strategy  and  the  introduction  of 
Lite  beer,  which  created  the  low-calorie  cat- 
egory. 

In  spite  of  the  predictions  of  many  nay- 
aayers.  who  assured  us  a  low-calorie  t>eer 
would  never  succeed  in  the  marketplace. 
Lite  is  now  the  second  largest  selling  beer  In 
the  United  SUtes. 

By  the  end  of  1981,  Miller  had  moved  up  to 
second  place  in  the  industry.  Since  1972. 
shipments  of  Miller  Beer  have  increased  by 
over  800  percent. 

The  Fulton  Brewery  played  a  significant 
role  in  our  growth  during  those  exciting 
years  of  the  708.  Though  we  had  acquired 
other  breweries  during  our  rapid  expansion, 
this  was  our  first  new  brewery  built  from  the 
ground  up,  and  we  brew  almost  every  one  of 
our  brands  here. 

What  we  found  in  Fulton  were  a  lot  of 
hardy  people,  who  are  eager  to  work,  and 
who  will  come  in  under  even  the  most  ad- 
verse conditions.  Billy  Apple,  who  was  plant 
manager  t>ack  then,  tells  me  that  in  all  its 
years  of  operation,  the  Fulton  brewery  has 
only  t)een  closed  once  for  weather,  and  that 
was  during  the  famous  blizzard  of  1978.  And 
even  then,  he  says,  over  two  hundred  people 
made  it  to  work,  coming  in  snowmobiles.  4- 
wheel  drive  trucks  and  every  imaginable 
form  of  transportation— and  they  were  mad 
as  heck  that  we  closed  it  down  even  for  one 
day! 

So  we've  got  a  great  group  of  people  here, 
and  this  brewery  means  a  lot  to  Miller  Brew- 
ing Company. 

I  think  I  can  safely  say  it  also  means  a  lot 
to  the  local  community  and  the  state  of  New 
York. 

Last  year.  Miller  Brewing  Company  con- 
tributed $420  million  to  the  economy  of  New 
'York  state  through  expenditures  for  salaries, 
wages  and  benefits,  utilities,  taxes  and  pur- 
chases of  goods  and  services.  That  was  up 
15.7  percent  from  the  previous  year. 
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Because  of  the  ripple  effect  which  takes 
place  when  we  purchase  goods  and  services 
trom  other  New  York  businesses.  Miller  is 
actually  responsible  for  many  millions  of  ad- 
ditional dollars  being  pumped  into  the 
state's  economy,  and  there  is  a  massive  spin- 
off effect  as  other  companies  locate  in  this 
area  as  the  result  of  our  being  here. 

Since  initial  construction.  Miller  has  made 
more  than  $75  million  in  state-of-the-art  im- 
provements in  the  Fulton  plant. 

During  the  past  three  years  alone,  we  have 
put  an  investment  of  C3  million  into  this 
plant  to  install  the  unique  ceramic  filter  re- 
quired to  produce  cold-filtered  draft  beer, 
such  as  Miller  Genuine  Draft.  That  means  a 
major  commitment  to  this  community  and 
this  area. 

Miller  Brewing  Company  is  a  good  cor- 
porate citizen,  and  our  employees  are  good 
citizens  of  their  communities.  This  is  clear 
when  we  consider  the  thousands  of  volunteer 
hours  they  devote  each  year  to  community 
services. 

The  state  of  New  York  and  the  commu- 
nities surrounding  our  plants  offer  much  to 
Miller  Brewing  Company  in  the  way  of  sup- 
port. We're  pleased  that  we  can  return  a  por- 
tion of  that  to  the  community  in  the  form  of 
charitable  gifts  and  event  sponsorships. 

With  a  budget  of  about  $400,000.  Miller 
Brewing  Company  sponsors  a  variety  of  spe- 
cial events  in  the  area  surrounding  Fulton 
Brewery.  Just  a  couple  of  these  many  events 
include  the  Fulton  Riverfest.  which  is  going 
on  today  and  tomorrow.  This  event  really 
showcases  the  city  of  Fulton.  In  conjunction 
with  Riverfest.  we  are  opening  the  doors  of 
this  brewery  tomorrow  to  the  community 
and  will  be  hosting  brewery  tours.  We  expect 
thousands  of  visitors,  and  I  would  like  to 
thank  the  Fulton  Chamber  of  Commerce  for 
their  generous  assistance  in  distributing 
tickets  to  the  public. 

For  15  years  we  have  sponsored  the 
Lowenbrau  Golf  Classic.  Proceeds  have  bene- 
fited the  United  Negro  College  Fund,  and 
more  recently,  the  local  INROADS  program, 
which  is  an  educational  internship  program 
for  minority  youth. 

In  addition,  with  the  help  of  Philip  Morris. 
Miller  support  more  than  30  local  cultural, 
educational  and  philanthropical  organiza- 
tions in  the  central  New  York  area. 

And.  Miller  Brewing  Company  contributed 
nearly  $150,000  to  support  local  and  sute 
charitable  organizations. 

As  another  indication  of  our  desire  to  be  a 
good  corporate  citizen,  we  are  making  in- 
creased efforts  to  reduce  our  use  of  landfills. 

As  part  of  this  effort  the  Fulton  Brewery 
and  its  employees  implemented  an  office 
paper  recycling  program  in  the  spring  of 
1990.  Approximately  90  percent  of  Fulton's 
waste  products  are  recycled  into  useable  by- 
products, and  they  lead  all  our  breweries  in 
production  involving  returnable  bottles. 

We  sell  18.000  tons  a  year  of  FARM-O.N. 
fertilizer  to  local  farmers.  This  is  a  brewery 
by-product  that  was  previously  buried  in  the 
Oswego  County  landfill. 

I  am  proud  of  the  fact  that  since  1988  the 
Fulton  Brewery  has  reduced  its  solid  waste 
sent  to  Oswego  County's  disposal  facilities 
by  67  percent.  This  was  realized  through 
FARM-O.N.  sales  and  increased  recycling  of 
glass,  aluminum,  corrugated  cardt>oard  and 
plastic.  Our  plan  calls  for  being  completely 
out  of  landfills  in  five  years. 

Another  aspect  of  good  corporate  citizen- 
ship is  encouraging  responsible  use  of  our 
products.  Miller  Brewing  Company  has  de- 
veloped a  nationwide  advertising  campaign 
promoting   the    theme    "Think    When    You 
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Drink  "  This  theme  is  emphasized  during  all 
Miller-sponsored  events  and  programs. 

Our  alcohol  education  program.  AIM  (Alco- 
hol Information  from  Miller),  is  based  on  the 
premise  that  people  of  legal  age  who  choose 
to  drink  can  drink  responsibly.  Responsible 
drinking  can  be  taught  and  reinforced  by 
campaigns  like  Miller's  "Think  When  You 
Drink  "  and  many  other  programs  In  which 
we  are  engaged. 

I  have  talked  alK>ut  the  impact  of  Miller  on 
the  economy  of  this  region.  On  the  national 
level  the  brewing  industry's  impact  is  even 
greater,  pumping  more  than  $55  billion  into 
the  nation's  economy.  Brewers  pay  more 
than  $5  billion  each  year  in  state  and  federal 
taxes,  and  employ  thousands  of  Americans. 

These  are  good  jobs.  We  at  Miller  hope,  and 
I  am  sure  that  you  in  this  community  also 
hope,  that  we  can  keep  providing  them  in- 
definitely into  the  future. 

And  I  am  enough  of  an  optimist  to  believe 
that  we  can  do  so.  but  optimism  must  never 
give  way  to  complacency. 

Since  Philip  Morris  took  this  sleepy  indus- 
try and  awakened  it  to  the  true  meaning  of 
competition,  with  innovative  products,  skill- 
ful market  segmentation  and  state-of-the- 
art  advertising  and  promotions,  the  whole 
situation  has  changed  tremendously.  For  a 
number  of  reasons,  the  industry  today  is  ba- 
sically fiat,  and  the  only  growth  that  is  pos- 
sible for  one  brewer  is  at  the  expense  of  an- 
other brewer's  market  share. 

So  Miller's  first  battle  is  to  beat  the  com- 
petition in  marketing  our  products.  That's 
one  we  feel  confident  we  can  handle,  by 
brewing  a  family  of  fine  quality  beers  that 
the  consumers  want,  and  we  don't  need  to 
ask  you  for  any  special  help  in  accomplish- 
ing that  task. 

But  we  have  a  second  ttattle  we  also  need 
to  win.  and  on  this  one  we  may  need  some 
help  from  you.  as  community  and  state  lead- 
ers, and  as  concerned  citizens. 

This  battle  involves  preserving  the  right 
and  ability  to  market  our  products.  It  in- 
volves preserving  an  environment  where  our 
products  are  acceptable. 

In  recent  years  our  industry  has  come 
under  increasing  attack  and  has  been  sut>- 
jected  to  an  increasing  array  of  restrictions 
on  advertising,  promoting  and  selling  our 
products.  A  vocal  group  of  critics  is  out  to 
attack  our  industry  no  matter  what  we  say 
or  do.  And  they  are  doing  all  in  their  power 
to  increase  their  infiuence  in  government. 

We  are  fighting  twick  with  facts,  but  we 
need  your  support  and  understanding.  We  are 
pointing  out  that  tieer  is  the  beverage  of 
moderation,  that  it  is  enjoyed  by  more  than 
80  million  Americans,  and  most  of  these  peo- 
ple enjoy  it  responsibly. 

For  those  who  don't  enjoy  our  products  re- 
sponsibly, we  support  strict  enforcement  of 
the  law  and  increased  efforts  to  educate  peo- 
ple in  responsible  behavior. 

Another  challenge  faced  by  our  industry  is 
that  excise  taxes  have  been  raised  to  the 
point  where  they  are  now  more  than  the 
combined  costs  of  the  labor  and  ingredients 
used  to  brew  the  beer. 

What  all  this  means  is  that  since  direct 
prohibition  didn't  work  during  the  1920s,  our 
opponents  are  trying  to  impose  a  kind  of  in- 
direct prohibition,  by  excessive  regulation 
and  raising  taxes  so  high  that  the  simple 
pleasures  of  life  may  t)ecome  too  expensive 
for  the  average  citizen. 

It's  very  clear  that  the  impact  of  the  most 
recent  federal  excise  tax  increase  on  our  in- 
dustry, and  thus  on  the  security  of  jobs  in 
our  industry,  has  been  unfavorable.  The 
price  hikes  resulting  from  the  tax  increase 
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have  contributed  to  a  3  percent  overall  de- 
cline in  beer  sales  for  the  first  half  of  this 
year,  and  some  analysts  say  this  could  con- 
ceivably end  up  as  a  4  percent  decline. 

I  hardly  need  to  point  out  that  taxing  a 
legal  industry  into  a  state  of  decline  is  not 
the  way  t»  stimulate  the  economy,  create 
jot>s.  ensure  existing  jobs,  or  for  that  matter, 
to  raise  revenue. 

We  must  defeat  further  increases  in  excise 
taxes,  and  we've  got  to  beat  back  the  con- 
stant attempts  to  tax  all  advertising  or 
eliminate  its  deductibility. 

I  hope  our  nation's  leaders  are  beginning 
to  learn  that  in  taxes  and  regulations,  as  in 
many  other  things,  there  is  a  point  of  dimin- 
ishing returns. 

The  future  of  our  nation's  economy,  of  this 
region  of  the  country,  of  the  beer  industry. 
of  Miller,  and  of  the  Fulton  Brewery— all 
hinge  on  our  success  in  forging  a  stronger 
consensus  on  these  issues. 

We  each  have  our  part  to  play  in  persuad- 
ing our  fallow  Americans  and  our  highest 
elected  officials  of  these  t>asic  truths.  That's 
the  best  assurance  of  a  strong,  expanding 
economy.  That's  the  best  assurance  that  this 
region  will  remain  attractive  to  Industry. 
That's  the  best  assurance  of  solid,  well-pay- 
ing jobs  hare  in  Fulton. 

I  am  cautiously  optimistic  that  this  mes- 
sage is  betrinning  to  tie  understood,  but  we 
have  to  work  together,  all  of  us.  business, 
government,  and  labor,  to  ensure  the  contin- 
ued viablicy  and  success  of  this  industry. 

For  fifteen  years  we  have  done  some  won- 
derful things  together  here  in  Fulton,  and 
this  brewery  has  been  a  major  contributor  to 
our  company's  growth. 

As  we  begin  the  sixteenth  year  of  our  part- 
nership. I'm  confident  that  by  working  to- 
gether we  will  find  the  next  fifteen  years 
even  more  rewarding. 


MODIFYING  MEDICARE'S  WAGE 
AREA  INDEX 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11. 1991 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
today  I  intnoduced  legislation  with  First  District 
Congressman  John  Olver  opposing  the  Health 
Care  Financing  Administration's  new  regula- 
tions that  will  cut  Medicare  payments  to 
Springfiekl-area  hospitals  by  millions  of  dol- 
lars. 

The  cuts  HCFA  proposed  would  devastate 
hospitals  in  my  district.  These  cuts  come  at  a 
time  when  hospital  margins  are  declining  and 
hospitals  are  being  asked  to  shoulder  more 
and  more  of  the  burden  for  caring  for  the  poor 
and  uninsured. 

The  Medicare  program  reimburses  hospitals 
on  ttie  basis  of  a  prospective  payment  system. 
When  a  hospital  serves  a  Medicare  patient, 
the  hospital  is  reimbursed  a  standardized 
amount.  This  standardized  amount  is  then  ad- 
justed by  the  wage  index  factor.  Wage  index 
factors  depend  upon  the  wages  in  an  area. 

HCFA  issued  new  regulations  that  will  re- 
duce the  wage  index  factor  for  specific  areas, 
in  particular,  the  Springfield  area.  Because  of 
this  new  regulation,  Springfiekj  Municipal  Hos- 
pital and  Mercy  Hospital  in  Springfield.  Ludlow 
Hospital,  and  Wing  Memorial  Hospital  in  Palm- 
er will  each  lose  tremendous  anraunts  of  reve- 
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nue  in  Medicare  reimbursements.  This  is  obvi- 
ously biecause  of  a  legislation  drafting  error, 
since  these  hospitals  will  be  hurt  by  no  fault  of 
their  own. 

Congressmen  Olver  and  I  recently  met  with 
Dr.  Gail  Wilensky,  the  Bush  appointee  respon- 
sible for  the  HCFA,  and  were  advised  to  file 
this  legislation  that  would  correct  a  technicality 
in  the  regulation.  Thie  Neal-Olver  bill  would 
allow  the  Springfiekj  area  hospitals  to  remain 
considered  in  an  urt}an  wage  area  with  an 
index  which  is  more  than,  equal  to,  but  not 
less  than  the  wage  IrxJex  in  a  rural  area.  I 
have  enclosed  for  the  record  a  technical  de- 
scription of  the  legislation. 
Technical     Description     of     Legislation 

Modifying    Medicare's    Hospital    Area 

Wage  L\dex 

(Introduced  by  Congressmen  Richard  Neal 
and  John  Olver) 

present  law 

The  Medicare  program  reimburses  hos- 
pitals on  the  basis  of  a  prospective  payment 
system.  Hospitals  receive  a  standardized 
payment  amount  per  case,  which  is  subject 
to  several  adjustments. 

One  such  adjustment  is  an  adjustment  for 
area  wages.  For  purposes  of  the  wage  adjust- 
ment, hospitals  are  classified  into  regions, 
and  the  standardized  amounts  are  adjusted 
by  the  wage  index  applicable  in  the  area  in 
which  the  hospital  is  located. 

The  Omnibus  Budget  Reconciliation  Act  of 
1989  established  the  Medicare  Geographic 
Classification  Review  Board.  Hospitals  may 
apply  to  the  Board  to  be  reclassified  to  a  dif- 
ferent wage  area  for  purposes  of  receiving  (1) 
the  wage  index  applicable  in  that  area;  (2) 
the  standardized  amount  applicable  in  that 
area;  or  both.  The  Secretary  of  Health  and 
Human  Services  has  limited  authority  to  re- 
classify wage  areas  as  well. 

The  statute  contains  several  "hold  harm- 
less" rules  designed  to  protect  hospitals 
from  significant  reauctions  in  their  wage 
index  as  a  result  of  decisions  of  the  Board  or 
the  Secretary.  One  such  rule  provides  that 
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decisions  can  never  r\ 
the  wage  index  to  a 
index  applicable  to  r 
Under  present  law.  it 
hold-harmless  protectil 
index  in  an  urban  are: 


suit  in  a  reduction  in 

alue  below  the  wage 

al  areas  in  the  State. 

unclear  whether  this 

n  applies  if  the  wage 

was  below  the  rural 


wage  index  applicable  ii 
any  decision  of  the  Board 


the  State  prior  to 
r  the  Secretary. 


explanation  of  proposal 
The  bill  provides  that,  ntXwithstanding  the 
budget  neutrality  requirements  of  present 
law.  in  the  case  of  an  urban  *ea  with  a  wage 
index  below  the  rural  wage  ir>^ex  applicable 
in  the  State,  any  decision  of  th^>^oard  will 
not  affect  the  wage  index  applicable  to  the 
hospitals  not  affected  by  the  decision.  For 
purposes  of  this  provision,  no  inferapce  is  in- 
tended as  to  present  law. 

In  addition,  the  bill  provides  that  no  urban 
wage  index  in  a  State  can  be  t>elow  the  rural 
wage  index  applicable  in  the  State.  The  spon- 
sors intend  that,  for  purposes  of  applying 
this  provision,  the  Secretary  would  raise  the  i 
wage  index  applicable  for  an  urban  area  and 
not  lower  the  wage  index  applicable  for  a 
rural  area. 

effective  date 
The  first  provision  of  the  bill  is  effective  as 
if  included  in  the  Omnibus  Budget  Reconcili- 
ation Act  of  1989  (discharges  occurring  after 
April  1.  1990).  The  second  provision  is  effec- 
tive for  discharges  occurring  after  October  1. 
1992. 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1991 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  to 
pay  very  special  tribute  to  an  institution  that 
for  the  past  50  years  has  helped  prepare  over 
22,000  young  men  for  the  challenges  of  the 
future.  I  am  refen'ing  to  Cardinal  Hayes  High 
School  in  my  congressional  district  of  the 
South  Bronx,  a  school  that  is  about  to  emtark 
on  a  1-year  celebration  to  commemorate  50 
years  of  outstanding  educational  servk:e  in  our 
community. 

Located  at  650  Grand  Concourse,  Cardinal 
Hayes  first  opened  its  doors  on  Septemtjer  8, 
1941.  Founded  on  the  premise  that  a  quality, 
religious-based  education  should  t>e  made  ac- 
cessible to  young  men  in  the  Bronx  and  other 
nearby  areas,  the  school  has  managed  to  suc- 
cessfully educate  thousands  of  low  and  middle 
income  class  students  from  diverse  ethnic 
backgounds. 

Cardinal  Spellman,  the  founder  of  this  fine 
institution,  would  t>e  very  proud.  Cardinal 
Hayes'  accomplishments  are  numerous. 
These  triumphs  range  from  the  average  85 
percent  of  Cardinal  Hayes'  students  who  have 
continued  to  pursue  an  education  at  the  col- 
lege level,  to  the  many  outstanding  perfornv 
ances  of  the  varied  sports  teams  and  school 
organizations  throughout  the  years. 

However,  Cardinal  Hayes'  most  significant 
accomplishment  relates  to  the  school's  22,000 
alumni.  This  impressive  number  will  soon  tie 
augmented  by  the  current  student  tiody  of 
neariy  1,100  who  continue  to  exemplify  the 
values  and  traditions  contemplated  by  the 
school's  founder. 

For  the  past  50  years.  Cardinal  Hayes  has 
tieen  able  to  educate  and  instill  Christian  val- 
ues to  a  great  number  of  students,  who  in  turn 
have  gone  into  the  world  and  taken  their  place 
as  successful  and  productive  members  of  so- 
ciety. Thanks  to  the  many  brothers,  sisters, 
support  staff  and  students  of  Cardinal  Hayes, 
the  future  of  our  community  looks  bright.  The 
spirit  and  desire  of  everyone  in  the  Cardinal 
Hayes  community  gives  credence  to  tfie 
school  motto,  "For  God  and  Country." 

The  community  of  the  South  Bronx  salutes 
Cardinal  Hayes  on  this  their  50th  anniversary, 
arxj  thanks  them  for  their  constant  support  in 
the  difficult  task  of  educating  our  youth.  We 
fiope  that  Cardinal  Hayes  continues  to  achieve 
success  in  their  ardous  but  rewarding  edu- 
cational endeavor. 


A  TRIBUTE  TO  HARRY  DELLAS 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  It  is  my 
great  pleasure  to  recognize  Mr.  Harry  Delias, 
an  outstanding  citizen  in  the  community  of 
south  Florida.  Mr.  Delias,  who  is  fluent  in  six 
languages,  coaches  soccer,  and  teaches  ital- 
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ian  and  Spanish  at  Southwest  High  School  in 
Miami. 

I  commend  to  you  the  following  article  on 
Mr.  Harry  Deltas  from  the  Miami  Herald  written 
by  Todd  Hartman: 

HAiry  Delias,  then  and  now. 

Then:  A  boy  who  spoke  only  Greek.  He 
used  to  wet  his  pants  in  prade  school  because 
he  couldn't  say  bathroom.  He  endeared  him- 
self to  teachers  by  bouncing  a  soccer  ball  on 
his  head  In  class. 

Now:  Fluent  In  six  languages,  a  former 
translator  at  the  United  Nations  and  the 
New  York  Stock  Exchange,  the  new  soccer 
coach  at  Southwest  High  School. 

The  job  is  a  dream  come  true  for  Delias, 
combining  his  skills  and  passions.  In  addi- 
tion to  coaching  soccer.  Delias  will  teach 
Italian  and  Spanish  at  the  school. 

A  33-year-old  native  of  New  Jersey.  Delias 
says  soccer  is  his  first  love,  language  his  sec- 
ond. Both  have  come  remarkably  easy  to  a 
man  who  wants  most  of  all  to  pass  his  pas- 
sions on  to  students  and  athletes. 

"I'm  a  positive  guy,"  says  Delias,  who 
calls  parents  to  congrratulate  them  when  stu- 
dents do  well.  Of  the  Southwest  soccer  team, 
which  finished  13-4-4  last  season,  Delias  said. 
"We  have  a  great  team,  with  a  lot  of  poten- 
tial. I  expect  at  least  a  district  champion- 
ship." 

An  intriguing  pronouncement,  but  no  less 
so  than  the  rest  of  Delias'  colorful  life.  Bom 
in  New  Jersey  to  Greek  parents,  "three  days 
after  my  mom  stepped  off  the  boat."  he 
spoke  only  Greek  during  elementary  school. 
But  he  had  English  licked  in  time  for  Junior 
high. 

He  mastered  Spanish  and  French  in  col- 
lege, then  spent  a  year  in  Europe.  He  learned 
Italian  working  in  a  pizzeria. 

"I  learned  from  the  owner  and  his  wife, 
with  a  dictionary  in  my  back  pocket,"  said 
Delias,  who  also  happened  to  fall  in  love  with 
an  Italian  woman. 

After  getting  a  Job  as  a  public  information 
assistant  at  the  United  Nations  in  1963. 
Delias  studied  Portuguese.  He  keeps  up  on 
his  skills  by  attending  Greek  Mass  on  Sun- 
days, reading  magazines  from  around  the 
world  and  chatting  with  an  international 
core  of  friends. 

Delias  left  the  United  Nations  in  1985  to 
take  a  Job  at  the  New  York  Stock  Exchange, 
where  he  translated  for  visitors.  He  once 
translated  for  Ivan  Boesky  "before  he  went 
to  Jail." 

In  '88.  Delias  quit  his  NYSE  job.  He  hopped 
into  the  car  with  his  dog  and  drove  to  South 
Florida.  He  worked  in  a  pizza  place  in  Fort 
Lauderdale,  then  at  a  computer  school  in 
Miami  Beach  before  landing  a  teaching  job 
at  Charles  R.  Drew  Middle  School  in  Liberty 
City. 

When  he  was  growing  up,  he  taught  neigh- 
tx>rhood  kids  to  play.  He  also  helped  coach 
his  junior  high  team.  Delias  was  once  offered 
a  pro  contract  by  the  Minnesota  Kicks,  but 
an  injury  erased  that  plan. 

Now  Delias  is  eager  to  pass  his  experience 
to  others.  He  speaks  of  nothing  but  the  posi- 
tive. He  preaches  Plato:  sound  mind,  sound 
Ixjdy.  complete  person.  He's  up.  up.  up. 

I  am  pleased  Harry  Delias  is  a  part  of  my 
old  ainna  mater.  Southwest  High  School,  and 
that  he  is  working  at  making  our  young  people 
future  leaders  of  tomorrow.  I  wish  him  much 
success  In  all  of  his  future  endeavors. 
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TRIBUTE  TO  CAROLYN  FOWLE 


September  11.  1991 


HON.  ROBERT  T.  MATSUI 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday.  September  11.  1991 

Mr.  MATSUI.  Mr.  Speaker.  I  hse  today  to 
pay  tritxjte  to  Dr.  Carolyn  FowIe  who  is  retirir>g 
from  the  California  Department  of  Education. 
This  evening,  her  fnerKJs  and  colleagues  will 
gather  at  the  Sutter  Club  in  Sacramento  to 
recognize  Carolyn's  many  contributions  in  the 
fiekj  of  education. 

After  graduatir^  magna  cum  laude  from  the 
College  of  the  Pacific  with  a  Bachelors  of  Arts 
in  education  arxi  psychology,  Carolyn  began  a 
34-year  career  of  dedicated  service  to  Califor- 
nia publk:  education.  In  1957,  Carolyn  began 
her  career  at  Lodi  Unified  School  District 
wfiere  she  worked  as  Director  of  Pupil  Persorv 
nel  Services,  School  Psychotogist.  and  Direc- 
tor of  Guidance  and  Special  Education.  During 
her  tenure  at  Lodi,  she  denwnstrated  tremen- 
dous ambition  by  corx;urrently  earning  M.A. 
and  Ed.D.  degrees  in  Educational  and  Courv 
seling  Psychology,  going  into  private  practice 
as  a  Licensed  Psychologist,  and  becoming  an 
Adjurxa  Professor  of  Counseling  Psychology  in 
the  School  of  Education  at  her  alma  mater. 

In  1974,  Carolyn  joined  the  California  De- 
partment of  Education  as  a  consultant  and 
then  became  Administrator  in  Education  Eval- 
uation and  Research.  At  the  Department  of 
Education  her  expertise  in  Federal  categorical 
programs  and  Compensatory  Education  Pro- 
gran^  proved  to  be  a  great  asset  to  the  agen- 
cy. Anxjng  her  accomplishments  were  the  de- 
vek}prr)ent  and  supervision  of  eight  regional 
Evaluation  Improvement  Centers  which  pro- 
vide assistance  to  local  educational  agencies 
in  evaluating  categork:al  programs.  She  also 
developed  a  Program  Evaluators  Guide  which 
was  marketed  internationally.  Carolyn  finishes 
Program  Evaluation  and  Research  Division. 
Her  pleasant  and  dynamic  personality  served 
her  well  in  this  capacity,  as  she  has  an  impec- 
cable reputation  for  exemplary  work. 

Retirement  will  certainly  not  slow  her  down. 
Carolyn  and  her  husband  Henry  Yt}arra  share 
a  wide  vahety  of  interests  arxj  are  actively  in- 
volved with  the  local  Rotary  Club. 

I  ask  that  my  colleagues  join  me  in  paying 
tribute  to  Dr.  Carolyn  FowIe  on  the  occasion  of 
her  retirement  from  the  State  of  California. 


THE  RIGHT  TO  DIE 


HON.  LEE  H.  HAMILTON 

OF  I.NDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11. 1991 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
September  11,  1991.  into  the  Congressional 
Record: 

The  Right  To  Die 

Advancements  In  medical  technology  have 
greatly  increased  the  ability  of  medical  pro- 
fessionals to  prolong  lives.  Highly  trained 
people  use  sophisticated  technology  to  ag- 
gressively treat  disease.  Now  a  sharp  debate 
about  the  use  of  technology  to  prolong  a  life 


with  no  serious  hope  for  improvement  is 
making  Its  way  onto  State  ballots  and  into 
the  courts.  State  legislatures  and  the  Con- 
gress. 

The  centuries-old  question  of  under  what 
circumstances  allowing  a  life  to  end  is  ac- 
ceptable remains  controversial.  What  is  new 
in  the  debate  is  the  development  of  machines 
that  can  preserve  existence  beyond  any  hope 
of  healing.  This  is  a  difficult  issue,  filled 
with  emotion  and  conflicting  views. 

Many  States  have  adopted  laws  which  spell 
out  an  individual's  right  to  leave,  in  ad- 
vance, written  instructions  concerning  life- 
prolonging  medical  treatment.  These  In- 
structions, generally  known  as  advance  med- 
ical directives,  are  of  two  types:  (1)  Treat- 
ment Directive:  Popularly  known  as  a  living 
will,  this  directive  specifies  the  types  of 
treatment  an  individual  wishes  to  receive 
under  certain  circumstances.  (2)  Appoint- 
ment Directive:  Commonly  called  a  durable 
power  of  attorney,  this  document  allows  an 
individual  to  designate  another  person  f^ 
make  legal  and  medical  decisions  for  hir 
should  he  become  incapacitated. 

STATE  LAW 

Forty-one  states  have  laws  which  recog- 
nize living  wills.  All  states  provide  for  the 
designation  of  durable  power  of  attorney, 
and  32  States  have  passed  laws  specifically 
allowing  the  durable  power  of  attorney  for 
medical  care. 

In  1990,  the  Indiana  General  Assembly 
passed  the  Living  Wills  and  Life-Prolonging 
Procedures  Act,  which  allows  anyone  over 
age  18  and  of  sound  mind  to  execute  an  ad- 
vance directive.  The  law  provides  two  model 
treatment  directives:  one  to  request  the  ces- 
sation of  medical  treatment,  another  to  re- 
quest its  continuation.  A  living  will  may, 
however,  include  more  specific  directions 
than  those  provided  in  the  model  directive. 
The  law  does  not  require  a  doctor  to  follow 
the  instructions  in  the  living  will,  but  the 
living  will  serves  as  strong  evidence  of  the 
patient's  wishes. 

FEDERAL  LAW 

Despite  the  attention  devoted  to  this  issue, 
only  five  to  ten  perent  of  adults  have  made 
advance  directives.  In  response,  the  Presi- 
dent and  the  Congress  recently  enacted  a  law 
which  requires  health  care  providers  who 
participate  in  the  Medicare  or  Medicaid  pro- 
grams to  ask  all  patients  whether  they  have 
executed  an  advance  directive,  and  to  inform 
them  of  their  rights  under  state  law  to  ac- 
cept or  refuse  medical  treatment  and  to  for- 
mulate an  advance  directive.  The  law,  which 
takes  effect  on  December  1.  1991,  recognizes 
that  the  government's  role  is  not  to  make 
decisions  about  the  use  of  life-prolonging 
treatment,  but  is  instead  to  encourage  peo- 
ple to  make  better  decisions  by  informing 
them  of  their  options. 

Implementation  of  the  new  federal  law 
may  be  difficult  because  state  law  concern- 
ing advanced  directives  is  often  either  am- 
biguous or  nonexistent.  In  addition,  some 
critics  have  raised  concerns  that  patients, 
overwhelmed  by  all  the  decisions  they  have 
to  make  upon  admission  to  a  health  care  fa- 
cility, will  not  clearly  understand  the  infor- 
mation they  are  given  at>out  advance  direc- 
tives. 

SUPREME  COURT 

The  Supreme  Court  has  also  encouraged 
people  to  act.  The  question  before  the  Court 
in  June  1990  was  whether  the  parents  of 
Nancy  Cruzan,  a  32-year-old  woman  who  suf- 
fered permanent  and  severe  brain  damage  in 
a  car  accident,  should  be  allowed  to  follow 
their  daughter's  wishes  by  stopping  the  arti- 
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flcially  administered  food  and  water  which 
kept  her  alive.  In  a  5  to  4  decision,  the  Court 
ruled  that  there  is  a  constitutional  right  to 
discontinue  life-sustaining  medical  treat- 
ment. However,  the  Court  also  ruled  that 
states  could  require  "clear  and  convincing 
evidence"  of  a  patient's  wishes  before  treat- 
ment could  be  stopped. 

The  Crxaan  case  gives  a  strong  constitu- 
tional underpinning  for  advanced  directives. 
Even  so,  the  decision  raises  several  concerns 
about  current  law.  First,  the  law  in  most 
States — including  Indiana— stipulates  that 
living  wills  are  only  applicable  when  the  pa- 
tient Is  terminally  111— that  is,  when  there  is 
no  possibility  of  recovery  and  death  will 
occur  soon.  Nancy  Cruzan  could  have  contin- 
ued to  live  in  a  permanently  unconscious 
state  for  years.  Nonetheless,  the  Court  held 
that  her  wishes  to  refuse  life-saving  treat- 
ment could  still  be  honored.  Second,  Indiana 
and  many  other  states  specifically  prohibit 
patients  from  requesting  the  removal  of  nu- 
trition and  hydration  under  any  clr- 
cumstancos.  The  Cruzan  ruling  seemingly 
voids  these  provisions.  Third,  some  experts 
say  that  a  living  will  drafted  In  one  State 
might  not  be  honored  by  another  State.  By 
establishing  a  constitutional  "right  to  die," 
the  Court  has  implied  that  living  wills 
should  be  portable  from  State  to  State.  How- 
ever, doctors  may  still  be  hesitant  to  act 
upon  a  living  will  which  is  not  precisely 
written  according  to  State  law.  Fourth,  the 
new  federal  law  only  requires  health  care 
providers  to  inform  patients  of  their  rights 
under  State  law— not  about  the  broader  con- 
stitutional right  to  discontinue  treatment 
establishefl  by  the  Court. 
outlook: 

While  the  impact  of  the  Cruzan  case  is  far- 
reaching,  the  Court  did  not  address  several 
related  questions.  My  guess  is  that  legisla- 
tures and  courts,  primarily  at  the  state 
level,  are  going  to  be  wrestling  with  a  large 
number  of  right-to-die  questions  which  arise 
at  the  intersection  of  medicine,  law,  and  eth- 
ics, among  them:  Who  should  make  decisions 
on  behalf  of  an  incompetent  patient?  On 
what  grounds  should  decisions  be  made  to 
forego  life-sustaining  treatment?  Must  the 
staff  of  an  objecting  medical  Institution  fol- 
low a  patient's  expressed  desire  to  forego 
treatment? 

Most  of  us  would  agree  that  a  patient's 
wishes  should  generally  be  respected,  at 
least  where  there  is  clear  and  convincing  evi- 
dence of  a  thoughtful  choice  by  the  patient. 
What  is  happening  now  is  that  having  con- 
trol over  one's  medical  treatment  at  the  end 
of  life  is  Incoming  increasingly  important  to 
many  patients.  Most  health  care  specialists 
say  that  the  care  of  the  dying  has  Improved, 
and  that  they  try  now  more  than  ever  to 
honor  a  patient's  wishes  to  forego  aggressive 
treatment.  The  Cnuan  decision  puts  a  pre- 
mium on  foresight,  and  the  new  federal  law 
encourages  it.  Both  emphasize  the  impor- 
tance of  registering  a  statement  of  intent  to 
guide  one's  family  and  doctors  in  making  de- 
cisions on  the  use  of  medical  care. 


FAREWELL  TO  A  DISTINGUISHED 
SON  OF  GUAM  PEDRO  DIAZ  PEREZ 


HON.  BEN  GARRIDO  BLAZ 

of  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11,  1991 
Mr.  BLAZ.  Mr.  Speaker,  this  week  the  Terri- 
tory of  Guam  and  the  people  of  Guam  will  pay 
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final  tribute — with  honors  and  prayers;  with  ac- 
colades and  tears;  and,  with  sadness — to  one 
of  her  favorite  sons  whose  enduring  efforts  in 
the  name  of  his  people  have  assured  him  a 
prominent  place  in  the  annals  of  our  ten-itory 
and  our  country. 

Pedro  Diaz  Perez's  80  years  of  life — 1911- 
91 — has  spanned  virtually  the  entire  history  of 
Guam  under  the  United  States  flag.  He  has 
t>een  either  an  active  participant  in  or  a  key 
witness  to  every  memorable  event  in  our  long 
sti^uggle  for  recognition,  acceptance  and  equal 
treatment  as  a  distinct  people  within  the  Amer- 
k^n  family. 

Of  his  many  remarkable  attributes,  perhaps 
the  nrK>st  pronounced  was  that  he  did  not  seek 
distinction;  instead,  distinction  sought  him.  In 
his  abundant  life,  in  every  position  he  hekJ,  in 
every  endeavor  he  undertook,  he  was  suc- 
cessful. Among  his  many  professional  and 
personal  friends,  he  was  known  with  unanim- 
ity, not  as  a  character  txjt  as  a  man  of  char- 
acter. 

Tun  Pete,  as  our  people  affectionately  and 
respectfully  called  him,  took  partk:ular  joy  in 
his  immediate  family  and  was  well-versed  and 
extremely  proud  of  his  extensive  and  wkJe- 
reachlng  progeny.  He  arxJ  his  loving  wife,  An- 
tonia,  raised  eight  children,  and  lived  to  see 
35  grarxJchildren  and  14  great  grandchildren. 
In  a  manner  of  speaking,  he  embraced  all 
within  his  reach  and  sought  to  make  us  all  of 
one  extended  Guamanian  family. 

Having  lived  through  some  of  Guam's  most 
diffrcult  periods;  having  helped  her  pass 
through  them;  having  struggled  with  the  innu- 
merable barriers  placed  before  our  people; 
and,  having  latx}red  through  Spanish,  Amer- 
ican, and  Japanese  influences,  Tun  Pete  un- 
derstood more  than  nrwst  the  danger  of  losing 
our  identity  as  a  people.  Like  the  legendary 
shepherd  of  biblical  times,  he  sought  in  his 
own  special  way  to  keep  us  together.  He  al- 
tered us  constantly  to  the  dangers  of  forgetting 
our  heritage,  our  culture,  our  very  selves.  We 
are  one  as  a  people  because  Tun  Pete  was 
one  of  us. 

In  the  military  where  we  txith  served,  we 
take  particular  pride  in  those  who  have  died  in 
the  service  of  our  country.  Significantiy  and 
characteristically,  Tun  Pete  died  while  still  on 
active  duty  in  behalf  of  Guam  and  the  United 
States.  Appropriately  at  the  time  of  his  death 
he  was  in  the  United  States  as  a  member  of 
the  Commission  on  Self-Determination.  To  the 
end  of  his  life,  he  was  actively  pursuing  fun- 
damental rights,  civil  rights  and  human  rights 
for  us. 

As  we  prepare  to  commemorate  the  50th 
anniversary  of  the  tjeginning  of  Wortd  War  II 
and  the  enemy  occupation  of  Guam,  we 
should  be  aware  of  Tun  Pete's  heroics  as  one 
of  the  memt)ers  of  the  Insular  Guard  who  de- 
fended Guam  on  that  fateful  Decemtier  morn- 
ing in  1941.  He  was  a  hero  In  the  traditional 
sense  with  the  force  of  arms;  but,  in  a  different 
sense  he  was  a  bigger  hero  to  us  through  the 
force  of  his  ideas  which  envisioned  a  future 
Guam  which  rested  securely  on  her  unique 
past  and  history.  He  was  not  a  revolutionary 
who  advocated  abrupt  change  through  chaos 
and  conflict;  rather,  he  was  a  reasonable  and 
reasoned  statesman  who  wanted  to  guide 
Guam  into  the  21st  century  with  her  eyes 
open  and  her  steps  firm. 
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To  the  21 -gun  salute  from  the  military  and 
the  21  salutations  from  the  distinguished 
members  of  the  Guam  Legislature,  I,  as  a  leg- 
islative colleague,  a  member  of  the  U.S.  Con- 
gress, a  fellow  veteran  and,  above  all,  a  famity 
friend,  am  proud  to  add  a  22d  laurel  to  a  man 
so  ordinary,  yet,  by  any  yardstick,  so  extraor- 
dinary. 

Anchors  aweigh  and  tx>n  voyage,  dear  ship- 
mate. Sigi  gi  t)iaje  mu  sa  ninanga  hao  as 
Yuus  gi  langit. 


THE  RETIREMENT  OF  COL. 
ORLANDO  C.  SEVERO,  JR.,  USAF 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1991 

Mr.  LAGOMARSINO.  Mr.  Speaker,  last  Sat- 
urday, September  7,  1 991 ,  was  the  evening  in 
which  friends,  family,  military  and  community 
leaders  alike,  gathered  to  pay  tribute  to  Col. 
Oriarxjo  C.  Severe  on  the  occasion  of  his  re- 
tirement from  an  outstanding  military  career 
with  the  U.S.  Air  Force.  Unfortunately,  I  was 
unable  to  attend  this  event.  However,  I  would 
like  to  submit  for  the  Record,  the  remarks  I 
intended  to  give  at  Colonel  Severo's  retire- 
ment dinner  as  they  truly  reflect  my  feelings 
for  a  man  who  has  long  tieen  a  good  friend  to 
me  and  the  communities  of  the  1 9th  Congres- 
sional District. 

It  is  with  great  pleasure  that  I  stand  before 
you  this  evening  to  pay  tribute  to  one  of  our 
community's  outstanding  leaders,  Orlando 
Severo.  As  Commander  of  the  Western  Space 
and  Missile  Center.  Colonel  Severo  has  prov- 
en to  be  a  valuable  asset  to  both  the  local 
community  and  our  national  security  net- 
work. 

Those  of  you  who  hall  from  the  Air  Force 
family  understand  the  Importance  of  a 
strong  leader,  someone  who  can  take  charge 
and  oversee  the  administration  of  every  day 
concerns  and  problems  as  well  as  the  special- 
ized projects  that  come  under  the  steward- 
ship of  the  Western  Space  and  Missile  Cen- 
ter. Many  of  the  guests  present  this  evening 
represent  local  business  and  civic  interests. 
You  also  understand  the  value  of  good  lead- 
ers who  are  willing  to  listen  and  work  to- 
gether for  the  benefit  of  the  entire  commu- 
nity. Orlando  Severo  has  continually  been 
that  type  of  a  leader. 

In  my  position  as  a  Member  of  the  House  of 
Representatives,  I  am  often  called  upon  to 
act  as  a  liaison  between  the  people  of  the 
surrounding  cities  and  towns  and  Vanden- 
berg  Air  Force  Base.  Over  the  years  that 
Colonel  Severo  has  had  Jurisdiction  over  the 
Western  Space  and  Missile  Center,  my  staff 
and  I  have  come  to  enjoy  an  excellent  work- 
ing relationship.  Whether  it  be  a  local  envi- 
ronmental or  land  use  matter,  or  an  issue  of 
national  concern.  Colonel  Severo  has  always 
been  very  prompt  In  responding  to  my  in- 
quiries and  concerns.  I  have  had  numerous 
opportunities  to  visit  Vandenberg  Air  Force 
Base.  Thanks  to  Colonel  Severo,  my  visits 
have  been  both  pleasant,  and  highly  inform-, 
ative. 

While  I  am  sorry  to  see  Colonel  Severo 
leave,  I  understand  that  we  each  have  indi- 
vidual goals  and  interests  to  pursue.  Colonel 
Severo.  we  will  certainly  miss  you  and  the 
many  talents  that  you  successfully  applied 
in  behalf  of  our  community  and  the  tJnited 
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States  Air  Force.  May  God  bless  you  and 
your  family  as  you  endeavor  to  accomplish 
your  g-oals  and  meet  the  new  challenges  that 
lie  on  the  horizon  ahead  of  you. 

I  ask  my  colleagues  to  wish  Evie  and  Joan 
the  very  best  in  the  future. 


BECAUSE  THEY  CARE.  "CARING 
CAN'T  WAIT" 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11. 1991 

Mr.  VANDER  JAGT.  Mr.  Speaker,  because 
"caring  can't  wait,"  thousands  and  thousands 
of  homes  have  a  poster  card  red  and  black 
eye  kxiking  out  the  front  wirxJow.  An  eye  on 
the  community,  the  all  seeing  eye  which 
knows  the  who,  what,  where,  when,  arxj  why 
of  the  local  community. 

Community  Child  Watch— so  simple  a  corv 
cept,  and  so  tragically  necessary  tjecause  our 
chiWren  today  are  threatened.  So  the  eye  be- 
comes not  only  the  presence  of  citizens  con- 
cerned and  protective  of  the  safety  of  our 
young,  but  also  a  beacon  to  those  young  who 
may  feel,  or  be,  at  risk. 

My  home  State  of  Michigan  has  dedicated 
the  week  of  September  22  through  September 
28  as  Mchigan  Community  ChiW  Watch 
Week.  During  this  period  special  attention  is 
being  drawn  to  the  community  tiased  effort  to 
provide  protection  and  safe  haven  in  our 
neighborhoods  for  our  chiWren  wfio  are  so  vul- 
nerable. 

Community  Child  Watch  was  born  in  1979 
folknving  tfie  abduction  arxJ  murder  of  an  11- 
year-okj  child.  The  program  provides  a  formal 
structure  for  organized  efforts  within  the  conv 
munity  to  provide  safety  and  communication 
within  our  neighborhoods.  The  participants  in 
the  p)rogram  receive  training  in  the  principles 
which  underlie  their  participation:  watch,  ob- 
serve, record,  and  report.  The  participants  are 
subjected  to  a  criminal  history  check  through 
the  Law  Enforcement  Information  Network 
[LEII^.  Once  the  1  hour  educational  training 
session  arxl  LEIN  check  are  completed,  an  in- 
dividual will  display  the  unique  Community 
Child  Watch  eye — and  make  a  real  contribu- 
tion to  the  safety  of  our  children  and  to  a  re- 
duction of  crime  in  our  neighborhoods. 

The  Michigan  Community  Chikj  Watch  Pro- 
gram— "because  caring  can1  wait" — is  an 
kleal  opportunity  for  senior  citizens  to  continue 
an  often  active  history  of  community  involve- 
ment at  a  time  when  physical  limitations  may 
restrict  more  demanding  activities.  It  is  ideal 
for  the  family  where  a  parent  has  chosen  to 
dedicate  days  to  family  care  giving.  It  is  ideal 
for  every  home  and  every  adult  who  simply 
wishes  to  use  home  time  constructively. 

In  cities  across  our  Nation  our  citizens  are 
rallying  to  take  back  their  neighborhoods — 
from  decay,  from  crime,  from  those  who  would 
turn  homes  into  prisons  out  of  fear  and  frustra- 
tion. 

The  people  of  America's  neighborhoods  are 
fighting  back — through  crime  patrols,  through 
community  clean  up,  through  innovative  rec- 
reatwna)  and  neighborhood  involvement  pro- 
grams for  our  youtf>— arxl  through  programs 
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such  as  Comnrxjnity  Crime  Watch.  It  is  a 
pleasure  to  be  able  to  recognize  the  special 
focus  tfiat  is  being  placed  on  this  fine  program 
during  the  week  of  Septemtier  22  in  Mk:higan 
and  in  communities  in  our  Ninth  District.  I 
hope  that  this  kind  of  community  spirit  and  irv 
terest  will  continue  and  that  it  will  grow  so  that 
once  again  our  children  will  be  free  to  walk 
their  neightx)rhood  streets,  to  play  t)all  in  the 
local  park  until  dark,  to  walk  to  arxJ  from 
school  with  only  the  fear  of  not  having  last 
nighfs  homework  finished  to  worry  their  trip. 


BATTLE  CREEK  ADVENTIST 
HOSPITAL 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11.  1991 

Mr.  WOLPE.  Mr.  Speaker,  I  rise  to  pay  trit>- 
ute  to  the  Battle  Creek  Adventist  Hospital  lo- 
cated in  Battle  Creek,  Ml.  on  the  occasion  of 
its  125th  anniversary. 

The  Battle  Creek  Adventist  Hospital  has  a 
long  arxl  rich  history,  beginning  in  1866  when 
a  group  of  Seventh-Day  Adventists  fourxled 
the  Western  Health  Reform  Institute,  later  to 
become  known  as  the  Battle  Creek  Sanitar- 
ium. The  institute  emphasized  a  nutritious  diet 
arxl  outdoor  exercise  as  essential  components 
of  wellness  in  wholeness,  and  in  due  course 
became  a  world  renown  health  spa.  The  Sev- 
enth-Day Adventist  goal  has  been  to  meet  the 
health  care  needs  of  the  whole  person — re- 
flecting the  Adventist  dedication  to  wellness  by 
healthful  living  through  the  teaching  and  ad- 
ministering of  a  preventative,  holistic  lifecare 
system  focusing  on  the  individual  and  the  fam- 
ily. 

Dr.  John  Harvey  Kellogg,  a  well  known  sur- 
geon, inventor,  and  author,  became  proprietor 
of  the  sanitarium  in  1903,  where  he  remained 
medical  director  for  67  years  while  his  brother, 
W.K.  Kellogg,  served  as  the  sanitarium's  busi- 
ness manager.  During  this  period,  the  Amer- 
ican Dietetic  Association  was  founded,  emerg- 
ing out  of  the  search  for  nx)re  wholesome  and 
nutritious  foods.  The  sanitarium,  where  wheat 
flakes  were  developed  as  a  non-meat  t>reak- 
fast  option  for  patients,  also  can  tx  credited 
with  the  origin  of  the  cereal  industry.  W.K.  Kel- 
logg later  left  the  sanitarium  to  establish  the 
world-class  cereal  company  that  still  bears  his 
name.  In  1970,  the  sanitarium  tjecame  the 
Battle  Creek  Adventist  Hospital.  Today,  it  is 
the  largest  combined  mental  health  and  addic- 
tion treatment  facility  in  west  Michigan. 

Under  the  current  leadership  of  President 
and  CEO  Teddric  J.  Mohr,  the  Battle  Creek 
Adventist  Hospital  has  over  60  professionals — 
including  psychiatrists,  psychologists,  arxj  oc- 
cupational, recreational,  music  and  art  thera- 
pists— who  work  together  as  a  team  to  provide 
quality  and  comprehensive  health  care.  The 
Battle  Creek  Adventist  Hospital  is  known  for 
its  strong  mental  health  programs  for  children 
and  adolescents,  and  for  its  full  range  of  inpa- 
tient and  outpatient  addiction  treatment  serv- 
ices. Specialized  programs  include  dual  diag- 
nosis for  those  with  concurrent  psychiatric  arxl 
substance  abuse  disorders;  an  addiction  treat- 
ment program  created  for  women;  partial  hos- 
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pitallzation  for  senk>rs;  arxl  special  programs 
for  eating  disorders  and  for  the  treatment  of 
cocaine  addition. 

Mr.  Speaker,  the  Battle  Creek  Adventist 
Hospital  has  helped  countless  individuals  and 
families  grow  and  gain  in  self-confidence  and 
in  the  development  of  coping  skills  needed  to 
lead  productive  lives.  We  are  all  in  debt  to  the 
dedicated  hospital  administration,  staff,  and 
volunteers.  I  am  certain  my  colleagues  will 
want  to  join  me  in  wishing  the  Battle  Creek 
Adventist  Hospital  a  very  happy  1 25th  anniver- 
sary. 


WILLIAM  K.  GOSNER:  AVIATION 
PIONEER 


HON.  WILLIAM  J.  HUGHES 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11.  1991 

Mr.  HUGHES.  Mr.  Speaker,  dunng  the  week 
of  August  19-25,  the  United  States  celebrated 
Natiortal  Aviation  Week.  This  is  an  annual 
celebration  which  coincides  with  the  birthday 
of  one  of  our  country's  most  recognized  avia- 
tion pioneers,  Orville  Wright.  This  year  I  felt  it 
was  an  appropriate  time  to  recognize  the  corv 
tntxjtions  of  another  one  of  America's  great 
aviation  inventors,  the  late  William  K.  Gosner 
of  Pleasantville.  NJ. 

As  a  youngster  growing  up  in  southern  New 
Jersey,  Mr.  Gosner  was  blessed  with  a  fas- 
cination of  flight  and  the  creative  genius  of  an 
Edison.  He  combined  those  skills  to  develop 
and  patent  a  jet  propulsion  airplane  which 
marked  a  significant  breakthrough  in  American 
aviation  history. 

On  June  6,  1 929.  Mr.  Gosner  filed  an  appli- 
cation with  the  U.S.  Patent  Office  for  his  in- 
vention to  provide  a  propelling  mechanism  to 
irx:rease  the  efficiency  and  speed  of  aircraft. 
His  patent  was  granted  on  June  10,  1930 — an 
event  which  ultimately  helped  to  revolutionize 
the  aircraft  building  industry. 

After  securing  his  patent  rights,  Mr.  Gosner 
embari<ed  on  a  lengthy  process  to  try  to  at- 
tract commercial  interest  in  his  invention.  Un- 
fortunately, the  race  was  on  to  build  the  first 
airplane  to  fly  across  the  Atlantic  Ocean,  and 
the  manufacturers  who  had  expressed  an  irv 
terest  in  the  Gosner  plane  were  too  busy  to 
take  on  this  project. 

Mr.  Gosner  finally  built  his  own  plane  in 
1931.  The  40-foot  prototype  was  suspended 
from  a  crane  on  Atlantic  City's  famous  Steel 
Pier,  and,  powered  by  an  electric  motor,  flew 
continuously  for  2  years  where  it  was  viewed 
by  hundreds  of  thousands  of  people.  By  that 
time  Mr.  Gosner  had  improved  the  design  of 
his  invention,  and  perfected  a  turbine  engine 
of  his  own,  so  that  his  plane  hardly  resembled 
his  original  patent. 

Despite  these  efforts,  Mr.  Gosner  was  un- 
able to  attract  the  financial  backing  he  needed 
to  build  and  market  his  plane.  In  the  mean- 
time, he  had  not  applied  for  foreign  patent 
rights,  and  inventors  in  Italy,  Germany,  and 
England  who  were  aware  of  his  patent  were 
experimenting  with  similar  engine  designs 
around  the  same  time. 

They  succeeded  in  the  commercial  market 
where  Mr.  Gosner  had  failed.  To  this  day,  in- 
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vention  of  the  jet  propulsion  engine  is  gerv 
erally  credited  to  Italian  and  German  engi- 
neers, while  Mr.  Gosner's  pioneering  efforts 
have  been  virtually  ignored  by  those  who 
chronicle  aviation  history.  I  believe  the  time  is 
long  overdue  for  Mr.  Gosner  to  receive  the 
credit  and  recognition  he  deserves. 

It  is  interesting  to  note  that  today,  the  most 
advanced  aviation  engineering  and  design 
woty  in  tf)e  world  is  taking  place  at  the  FAA 
Technical  Center  in  Ponrxjna,  NJ — just  a  few 
miles  from  the  site  where  Mr.  Gosner  first  de- 
veloped his  plans  for  a  jet  propulsion  engine. 

At  a  time  when  thousands  of  people  criss- 
cross the  worW  by  air  each  week  and  space 
shuttles  are  an  everyday  event,  it's  easy  to 
take  the  development  of  the  airplane  for  grant- 
ed. As  we  celebrate  National  Aviation  Week 
this  year,  I  think  it  is  only  fitting  to  pay  tritxjte 
to  all  the  great  inventors  who  have  made  it 
possit}le  for  humans  to  conquer  the  skies. 

In  particular,  I  am  pleased  to  recognize  the 
efforts  oJ  an  unheralded  American  inventor. 
Mr.  William  K.  Gosner  of  Pleasantville,  NJ, 
whose  patent  of  a  jet  propulsion  engine  in 
1 930  helped  make  it  all  possible. 
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IN  MEMORY  OF  FRANK  O'GORMAN 


A  TRIBUTE  TO  THE  CENTRO 
ASTURIANO  OF  MIAMI  ON  ITS 
28TH  ANNIVERSARY  OF  FOUND- 
ING 


HON.  ILEANA  ROS-LEHTTNEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11.  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  a 
great  pleasure  for  me  to  be  able  to  congratu- 
late one  of  our  community's  most  treasured 
ethnic  institutions,  the  Centre  Asturiano  of 
Miami,  on  the  occasion  of  the  XVIII  anniver- 
sary of  its  fourxling. 

Sirxie  its  creation  in  1973,  the  Centre 
Asturiano  of  Miami  fias  proudly  preserved  and 
furthered  the  rich  heritage  and  tradition  of  the 
Spanish  culture  in  our  community  for  all  to 
cherish  and  enjoy.  To  recognize  this  signifi- 
cant occasion,  the  Centre  Asturiano  of  Miami 
has  scheduled  a  series  of  events  to  celebrate 
not  only  the  anniversary  of  the  center  but  to 
honor  the  Virgin  of  Covadonga,  the  Patron  of 
Asturias. 

As  pairt  of  the  celebration,  the  Centre 
Asturiano  of  Miami  has  invited,  for  the  first 
time  in  this  country,  the  world  renowned 
Cuarteto  Asturiana  to  take  part  in  the  local 
festivities.  This  most  gifted  musical  group, 
formed  in  1981  as  part  of  the  tencennial  anni- 
versary of  the  Centre  Asturiano  of  Madrid, 
have  performed  to  international  audiences  in 
Switzerland,  Argentina,  Uruguay,  Chile  and 
Mexico,  as  well  as  in  their  native  Spain. 

I  am  glad  to  have  the  opportunity  to  con- 
gratulate Mr.  Francisco  Garcia,  president  of 
this  establishment,  as  well  as  Mr.  Emilio  Gon- 
zalez and  Ms.  Hilda  Garcia,  vice  president  and 
secretary  respectively,  as  well  as  all  the  mem- 
bers of  the  Centro  Asturiano  of  Miami  on  the 
XVIII  anniversary  of  this  most  prestigious  cul- 
tural institution. 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11, 1991 

Mr.  McDADE.  Mr.  Speaker,  I  learned  with 
great  sadness  of  the  death  last  month  of 
Frank  O'Gorman.  Frank  sen/ed  as  my  admin- 
istrative assistant  from  the  time  I  came  to 
Congress  in  1963  to  1975,  when  he  trans- 
ferred to  the  Department  of  Interior  in  the  Min- 
ing Enforcement  and  Safety  Administration. 

Frank  O'Gorman  was  a  great  friend,  a  ter- 
rific person,  and  a  dedicated  and  talented  pub- 
lic servant.  He  was  a  gregarious,  caring,  high- 
ly intelligent  man  who  had  many  friends  in 
northeastem  Pennsylvania  and  Washington, 
DC. 

I  have  many  great  menx>ries  of  Frank  and 
his  tireless  efforts  on  t)ehalf  of  the  people  of 
my  congressional  district.  He  was  a  trusted 
arid  valued  aide  during  my  eariy  years  in  Con- 
gress. I  had  a  great  respect  for  his  profes- 
sional abilities  arxl  countless  warm  remem- 
brances of  our  friendship. 

Prior  to  serving  as  my  chief  of  staff,  Frank 
was  a  professor  of  English  Literature  at 
Marywood  College  in  Scranton  and  a  grammar 
school  and  high  school  teacher  in  New  York 
City.  He  also  served  with  distinction  during 
World  War  II  in  the  U.S.  Army  Air  Corps,  earn- 
ing six  t>attle  stars. 

My  thoughts  and  prayers  go  out  to  Frank's 
wonderful  wife,  Betty,  and  their  children  (Jean. 
Kathleen,  Christine,  Francis,  Bart)ara,  Susan, 
and  Anne). 


INVEST  IN  OUR  CHILDREN 


HON.  DANTI  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11, 1991 

Mr.  FASCELL.  Mr.  Speaker,  now  is  the  time 
for  the  Federal  Government  to  make  a  long- 
term  Investment  in  our  children.  As  our  com- 
petitive edge  in  the  global  economic  arena  is 
challenged  by  other  nations,  investing  in  our 
children  is  pennywise;  not  doing  so  is  pound- 
foolish.  Study  after  study  has  illustrated  that 
fully  funding  the  Head  Start  Program,  creating 
flexible  wori<  situations  to  enable  parents  to 
spend  more  time  with  their  families,  and  pro- 
viding our  children  with  preventative  health 
care  will  enable  them  to  get  a  jump  on  life  tie- 
fore  life  gets  a  jump  on  them. 

Contrary  to  what  some  argue,  these  are  not 
grandiose  social  programs  which  will  prevent 
America  from  t)eing  competitive  in  an  increas- 
ingly crowded  international  mari<etplace.  Rath- 
er, these  are  sound  and  pragmatic  invest- 
ments which  will  ensure  our  prominent  role 
and  our  domestic  productivity  and  international 
competitiveness  well  into  the  21st  century.  We 
have  an  obligation  to  make  a  simple  invest- 
ment in  our  children  so  that  they  will  be  ade- 
quately equipped  to  meet  the  challenges  they 
will  face. 

I  commend  to  our  colleagues'  attention  an 
article  by  Joanna  Wragg,  associate  editor  of 
the  Miami  Heraid,  which  outlines  a  few  simple 
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steps  which  can  be  taken  to  accomplish  what 
needs  to  be  done. 

[From  the  Miami  Herald,  Sept.  9.  1991] 

What  Price  To  Save  Our  Children? 

(By  Joanna  Wrare) 

You  want  to  "save  America's  children,"  do 
you?  But  you  don't  know  what  the  country 
can  do  to  g:et  out  of  the  quagmire  of  drop- 
outs, delinquency,  disease,  and  dysfunction? 

OK.  Here's  the  first  step.  It  isn't  com- 
plicated. It's  expensive — $54  billion  per 
year— but  it's  no  mystery.  First,  we  must: 

Fund  Headstart^-completely.  Cost:  $4  bil- 
lion in  Federal  funds. 

Fund  health  care  for  all  children.  Cost: 
about  J50  billion  per  year. 

Then  we  have  to  let  working  families  be 
families.  We  have  to  provide  time  for  parents 
to  be  with  their  children. 

fund  VITAL  HEADSTART 

The  Headstart  price  is  a  big  number.  Four 
billion  is  73  percent  of  Toys-R-Us's  annual 
sales.  But  it  would  be  a  liargain. 

It  is  much  cheaper  and  more  effective  to 
start  children  in  school  properly  than  to 
play  catch-up  later.  Everyone  knows  that. 
Nor  is  it  any  secret  that  millions  of  U.S.  5- 
year-olds  are  hopelessly  behind  when  they 
show  up  for  kindergarten. 

Headstart  brings  them  to  school  ready. 
Study  after  study  has  proved  that  this 
straightforward  early-childhood  education 
program  reduces  dropout  rates,  improves 
self-esteem,  and  prevents  many  of  the  teen- 
age pathologies  that  splash  across  our  front 
pages  daily. 

But  Headstart  now  is  a  privilege,  not  a 
right.  Two-thirds  of  the  children  who  qualify 
on  the  basis  of  low  income  can't  get  in. 
That's  because  the  Government  never  has 
fully  funded  this  prize  legacy  from  the  Great 
Society. 

Health  care,  focused  on  prevention  and 
health  education,  has  a  bigger  price  tag. 
Fifty  billion  is  the  amount  that  the  Treas- 
ury Department  borrows  every  month  to  fi- 
nance the  Federal  deficit. 

Fifty  billion  is  my  own  estimate.  It's  a 
projection  from  the  $72  billion  now  spent  on 
Medicaid,  the  Government  health-insurance 
program  for  27  million  people  on  welfare  or 
at  welfare  levels. 

Another  37  million  people  in  America, 
about  half  of  them  children,  now  are  unin- 
sured. To  cover  those  children,  and  to  raise 
the  fees  to  match  those  of  Medicare,  would 
cost  about  $50  billion.  Actually,  it  might 
cost  less  because  most  of  those  children  are 
not  seriously  ill.  They  need  monitoring  and 
health  education  more  than  they  need  sur- 
gery or  dialysis. 

INVEST  IN  HEALTH  CARE 

In  Florida  some  37  percent  of  2-year-olds  do 
not  have  their  "required"  immunizations. 
Almost  none  are  immunized  for  hepatitis, 
which  produces  liver  disease.  Dade  lets  chil- 
dren get  whooping  cough  and  then  hospital- 
izes them  at  public  expense.  Both  the  pain 
and  the  expense  are  easily  avoidable. 

These  two  short-term  items,  health  care 
and  Headstart,  totaling  $54  billion  annually, 
can  be  enacted  any  time  the  President  and 
Congress  decide  to  get  serious  about  chil- 
dren. 

Long-range,  children  need  something  else. 
They  need  parenting— more  time  and  atten- 
tion from  Mom  and  Dad.  The  bill  to  require 
employers  to  provide  family-leave  time, 
which  President  Bush  vetoed,  would  be  a 
step  in  that  direction. 

But  children  need  attention  when  they're 
well,  too.  School-age  children  don't  need  an 
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idle  adult  at  home  all  day  waiting  for  them, 
but  they  do  need  a  parent  during  some  of 
their  waking,  active  hours.  The  best  Govern- 
ment remedy  for  parent-deprivation  is; 

Trim  the  standard  work  week  fi-om  40 
hours  to  3S.  with  a  goal  of  30  hours. 

American  families  today  have  no  family 
time.  It  now  takes  80  hours  of  adult  work 
time  to  support  a  family  that  just  20  years 
ago  was  supported  by  40  work  hours.  Little 
wonder  that  marriages  are  falling  apart— and 
so  are  children. 

ADJUST  THE  WORK  WEEK 

Sixty  work  hours  per  family  should  be 
plenty,  with  each  family  deciding  how  to  ap- 
portion that  time  between  the  two  parents. 
Thirty  hours  should  qualify  a  worker  as 
"full-time"  for  purposes  of  benefits,  pen- 
sions, and  promotions. 

There  is  no  speciflc  price  tag  on  this 
change.  Much  of  it  should  come  in  the  pri- 
vate sector,  but  Federal,  state,  and  local 
government  should  lead  the  way  as  employ- 
ers. They  should  begin  to  offer  options— for  a 
shorter  work  day.  a  four-day  week,  or  unpaid 
leave  time  during  summers,  for  example. 

There  is  no  one  schedule  that  fits  every 
family  and  business.  But  every  business  can 
accept  family  needs — children's  needs— as  a 
legitimate  factor  in  negotiating  hours  and 
schedules. 

None  of  this  is  complicated.  Headstart. 
health  care,  and  more  time  with  working 
parents — these  are  easily  understood  basics. 
The  problem  is  the  price.  Or.  rather,  it  is 
that  we  refuse  to  count  the  price  that  we're 
paying  now  for  neglecting  our  children. 


TRIBUTE  TO  THE  GAJAA  KEEN 
DANCERS 


HON.  DON  YOUNG 

OF  ALASKA 

IN  THK  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  11.  1991 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  today 
I  woukj  like  to  recognize  t^e  Gajaa  Heen 
Darters.  SifKe  1975,  the  dancers  have  been 
performing  ethnic  songs  arxj  dances  in  the 
State  of  Alaska  as  well  as  throughout  the  rest 
of  the  Nation.  They  have  received  numerous 
awards  tor  their  enthusiasm,  creativity,  and 
dedication. 

The  dancers,  onginally  known  as  the  Old 
Sitka  Dancers,  are  named  after  a  river  at  the 
Okj  Sitka  site  where  the  Lingits,  a  Native  Alas- 
kan clan,  were  victorious  in  a  battle  with  the 
Russians.  The  group's  presentations  are  given 
with  the  purpose  of  expressing  varying  as- 
pects of  tfte  Lingit  culture  so  tfiat  people  will 
understand  and  appreciate  the  rich  Lingit  herit- 
age. 

The  ethnicity  of  the  dancers  Is  as  complex 
as  the  Lingit  heritage  itself.  They  are  predomi- 
nantly Lingrt,  however,  the  group  also  includes 
an  interesting  mixture  of  Haida,  Aleut.  Chi- 
nese, Irish,  Russian,  Cherokee,  arxJ  English, 
just  to  name  a  few. 

The  darKers  are  a  well  traveled  arxJ  experi- 
enced group.  Their  adventures  include  per- 
formances in  the  WorW  Eskirrw  Indian  Olyrrv 
pics  and  ttie  Festival  of  Native  Arts.  They 
have  traveled  from  Alaska  to  Hawaii,  Los  Arv 
geles,  Stanford  University,  and  even  Washing- 
ton, DC. 

Their  work  has  t)een  recognized  by  various 
organizatk}ns  as  well  as  prominent  leaders 
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such  as  the  Governor  of  Alaska.  The  group's 
accomplishments  are  due  in  part  to  Charlie 
Joseph,  a  Lingit  TIein — big  man — wfio  t)egan 
to  teach  the  chikjren  various  dances  because 
they  represent  varkHJS  clans.  Although  he  died 
several  years  ago,  the  darx:ers  still  attritxite 
their  successes  to  him.  I  feel  it  is  Ume  that  we 
recognize  Mr.  Joseph  and  the  Gajaa  Heen 
Dancers  for  ttieir  efforts  to  educate  the  world 
through  art. 


September  11,  1991 

Paule  ReynokJs  truly  is.  As  an  extremely  dedi- 
cated director  of  alternative  programs  in  the 
San  Bernardino  School  District  she  is  a  model 
for  all  chlkjren  to  respect.  I  want  to  personally 
congratulate  Janet  for  her  success  and  thank 
her  for  her  dedication. 


September  11,  1991 


A  TRIBUTE  TO  JANET  PAULE 
REYNOLDS.  A  DEDICATED  AND 
TRULY  OUTSTANDING  WOMAN 


HON.  JERRY  LEWIS 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11.  1991 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  the  fine 
work  and  outstanding  community  service  of 
Janet  Paule  ReynokJs,  director  of  alternative 
programs  from  San  Bernardino  City  Unified 
School  District.  Janet  will  receive  the  San 
Andreas  CourKil's  annual  Friends  of  Children 
Award  in  September  for  her  outstarxjing  dedi- 
cation to  the  furtherarx;e  of  children's  issues. 

Janet  received  her  B.A.  from  Long  Beach 
State  College  in  1965  and  her  M.A.  from  the 
University  of  Redlands  In  1972.  She  t)egan 
her  career  as  a  fourth  grade  teacher  In  1964. 
After  4  years  she  tiecame  program  manager 
of  personnel  servk;es.  Following  4  years  of 
serving  as  coordinator  of  chikj  welfare  atterxl- 
ance.  Janet  served  as  director  of  staff  devel- 
opment from  1984  to  1988.  Presently  she  is 
the  director  of  alternative  programs. 

Janet  Is  not  only  a  professional  woman  txit 
also  an  avid  participant  In  community  activi- 
ties. She  serves  as  chairperson  of  both  the 
San  Bernardino  County  Juvenile  Justk:e  and 
Delinquency  Prevention  Commission  and  the 
San  Bernardino  Community  Against  Drugs.  In 
addition  Janet  is  an  active  board  memt)er  on 
the  Family  ServKe  Agency  Campfire  Board 
YWCA  Nominating  Committee. 

In  1985  Janet  received  a  prestigious  award 
from  the  mayor  commending  her  for  her  pro- 
fessional and  community  Involvement.  More 
recently  she  received  recognition  from  tfie  San 
Bernardino  County  Board  of  Supervisors  and 
she  rec»ved  the  Town  and  Gown,  "Women  of 
Achievement  Award  from  the  University  of 
RedlarxJs.  Janet  also  was  honored  by  the  San 
Berrurdino  County  Board  of  Supervisors  with 
a  certificate  of  appreciation  for  her  work.  Her 
other  awards  include  being  named  Business 
Associate  of  the  Year  in  1985  by  the  Business 
arxJ  Professional  Women's  Association,  and 
receiving  a  certificate  of  appreciation  from  Op- 
timist International  in  1989. 

Not  only  has  she  been  a  success  In  the  pro- 
fessksnal  workJ  and  in  the  community,  Janet 
has  achieved  many  respectable  personal  ac- 
complishments. She  has  embarked  on  several 
mountain  climbing  expeditions  IrKluding  Mount 
Kilimanjaro  in  Africa  and  the  Himalayan  Moun- 
tains of  Nepal.  In  addition  to  climbing  rrwun- 
tains,  she  has  also  flown  200  miles  above  the 
Arctk:  Circle. 

After  hearing  all  of  this  you  can  clearly  see 
what  a  unk^ue  and  honorable  woman  Janet 


THE  OPENING  OF  THE  STAMFORD 
BOYS  AND  GIRLS  CLUB  BUILDING 


HON.  CHRISTOPHER  SHAYS 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11.  1991 

Mr.  SHAYS.  Mr.  Speaker,  It  is  my  privilege 
to  recognize  the  successful  completion  of  the 
Stamford,  CT.  Boys  and  Girts  Club  building. 

The  club  has  t>een  In  existence  since  1925 
serving  the  youth  of  Stamford.  Over  the  years 
the  club  has  been  located  In  a  variety  of 
rented,  converted,  or  temporary  buildings,  arxJ 
has  faithfully  fulfilled  its  mission  for  thousands 
of  boys  and  giris. 

Now,  for  the  first  time  sirKe  its  inception,  the 
club  has  a  building  that  was  constructed  for 
arxJ  dedicated  to  the  cause  of  providing  a 
safe,  nurturing  environment  for  Stamford's 
youth. 

Located  adjacent  to  a  lO-acre  municipal 
park  arxJ  within  walking  distance  of  hundreds 
of  units  of  public  housing,  this  facility  will  pro- 
vKie  Invaluable  assistance  and  support  for 
Stamford's  young  citizens  and  their  families. 
Mindful  of  the  future,  it  Is  worth  noting  the 
buikjing  was  completed  entirely  with  private 
donations. 

In  recognitk>n  of  the  need  for  facilities  for 
the  youth  of  our  Nation,  it  is  my  pleasure  to 
tKing  to  my  colleagues'  attention  the  Stamford 
Boys  and  Girts  Club.  With  its  new  building  this 
organization  can  continue  to  offer  constructive 
educational  and  recreational  programs  secure 
In  the  knowledge  that  the  youth  of  Stamford 
have  tfieir  own  permanent  fwme. 


LIBERTY         CITY  DEPARTMENT 

STORE    RISES    LIKE    A    PHOENIX 
FROM  THE  ASHES 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11,  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  today  three  Liberty  City 
txjsinessmen  who  were  recently  featured  in 
the  Miami  Herald  as  opening  the  first  black- 
owned  department  store  in  the  Miami  area. 
Utilizing  their  experience  as  store  managers  at 
an  Ames  Department  store  near  Liberty  City 
whk:h  closed  last  year,  Charles  Howze,  John 
KIlby  and  Joan  Donaldson  opened  the  Z  Mart 
Discount  Department  Store.  The  article,  "3  ex- 
managers  pool  resources,  open  store  near 
Liberty  City",  tells  their  story: 

Last  year's  closing  of  the  Ames  Depart- 
ment Store  south  of  Liberty  City  left  100  em- 
ployees without  jobs  and  a  neighborhood 
bereft  of  a  large  discount  store. 

For  three  black  former  store  managers,  the 
loss  presented  an  opportunity  to  make  his- 
tory as  the  owners  of  Dade  County's  only 
black-owned  department  store. 


Partners  Charles  Howze,  John  Ktlby  and 
Joan  Donaldson  lived  without  vacations  and 
paychecks  for  nearly  a  year.  Family  mem- 
bers helped  to  support  them.  To  raise  money 
for  loan  collateral,  the  partners  put  up  their 
homes. 

Saturday  at  9  a.m.,  they  open  Z  Mart  Dis- 
count Department  Store,  1100  NW  54th  St., 
with  a  back-to-school  sale,  and  hope  their 
struggle  pays  off.  The  store  means  about  70 
Jobs  to  the  community  and  an  investment  of 
S1.7  millioD. 

"There  were  points  we  thought  it  might 
not  open  at  the  time  we  thought  it  would 
happen.  I  don't  think  there  was  ever  a  time 
we  thought  it  wouldn't  happen  ever,"  said 
Howze,  the  president. 

Howze.  Kilby  and  Donaldson  all  served  as 
managers  at  the  site  during  the  years.  Don- 
aldson was  the  manager  who  closed  the  store 
when  bankrupt  Ames  shut  down  its  Florida 
operations. 

Z  Mart  was  financed  through  loans  from 
the  city.  Miami  Capital  Development  and 
private  lenders  including  Bamett  Bank.  The 
process  took  the  partners  from  the  Miami 
City  Commission  to  a  New  York  bankruptcy 
court. 

"To  me.  it  can't  miss,"  said  Miami  Mayor 
Xavier  Suarez.  "I  think  they're  going  to 
have  magnificent  success.  I  plan  to  do  my 
shopping  there  for  preschool." 

The  store's  interior  is  alive  with  color, 
from  the  bold  red.  yellow  and  green  stripes 
along  the  walls  to  the  African  designs  and 
neon  on  the  clothes  racks. 

By  design,  many  of  the  dolls,  greeting 
cards  and  framed  posters  showcase  black 
faces.  inclQding  a  print  of  The  Last  Supper 
with  a  dark-skinned  Jesus  and  disciples.  The 
store  also  offers  stationery,  automotive  sup- 
plies, housewares,  shoes,  hosiery,  tools  and  a 
host  of  other  items. 

Separate  vendors  will  run  a  T-shirt  shop, 
snack  tiar,  jewelry  booth  and  electronics 
booth  starting  Saturday.  Howze  said  a  phar- 
macy will  open  soon. 

"Inner  cities  are  the  only  areas  left  for 
economic  development  In  this  country," 
Howze  said. 

One  supplier  is  Prentice  Rasheed,  whose 
African  fashion  and  jewelry  store  has  been 
struggling  on  Northwest  Seventh  Avenue. 
Miranda  Albury,  a  senior  business  developer 
for  the  city,  said  a  store  like  Z  Mart  and  a 
merchant  like  Rasheed  are  a  perfect  match. 

"When  one  person  moves  up  the  ladder, 
you  can  sort  of  reach  back  and  pull  some- 
body else  up."  Albury  said.  "It's  not  just 
three  black  entrepreneurs  who  are  into 
themselves^  It's  three  black  entrepreneurs 
who  are  concerned  with  not  only  being  role 
models,  but  reaching  back  to  help  other 
black  entrepreneurs  to  grow." 

Most  of  the  jobs  at  Z  Mart  have  been  filled, 
and  Cheryl  E^ton  was  one  of  the  lucky  ones. 
She  left  a  job  at  the  Ames  store  last  year  be- 
cause of  rumors  it  would  close.  Last  month, 
she  was  laid  off  from  a  data  processing  job. 
Now.  the  single  mother  of  two  has  been  hired 
as  a  Z  Marti  service  desk  representative. 

Eaton  lives  close  enough  to  walk  to  work. 
She  said  it's  a  relief  to  be  able  to  bring  home 
a  paycheck  to  son  Swain,  6,  and  daughter 
Sakinah,  5. 

"The  l>est  thing  about  here,  this  business  is 
owned  by  black  people.  I  thing  I'm  going  to 
enjoy  working  here.  I  think  it's  going  to  be 
all  right."  Eaton  said. 

I  am  pleased  to  pay  tribute  to  these  entre- 
preneurs by  reprinting  this  article  from  the 
Miami  Herald.  Their  story  is  typical  of  the 
many  entrepreneurs  wfx)  made  sacrifices  to 
make  their  dreams  a  reality,  and  help  make 
America  what  it  is  today. 
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UNITED  STATES  MAY  BE  LOSING 
JOBS,  BUT  PUERTO  RICO  IS  NOT 
THE  ENEMY 


HON.  JAIME  B.  FUSTER 

OF  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1991 
Mr.  FUSTER.  Mr.  Speaker,  time  and  again 
I  have  pointed  out  to  my  colleagues  that  the 
federally  sanctioned  tax  exemption  benefits 
granted  to  Puerto  Rico  under  section  936  of 
the  Internal  Revenue  Code  have  greatly  bene- 
fited the  Islarxl's  economk;  growth  and  have 
not — as  critics  claim — caused  a  mass  exodus 
of  jobs  from  the  United  States  mainland  to 
Puerto  Rico.  Indeed,  internal  regulation  of  the 
Puerto  RkJO  Government  discourage  so-called 
"runaway  plants"  to  relocate  from  the  main- 
land to  Puerto  Rico  in  an  attempt  to  qualify  for 
section  936  benefits. 

Thus,  Mr.  Speaker,  during  the  recess  t 
found  it  interesting  to  read  an  instructive  arti- 
cle in  a  reputable  U.S.  mainland  business 
newspaper.  The  Journal  of  Commerce,  which 
was  appropriately  headlined,  "Puerto  Rico  Is 
Not  the  Enemy."  The  artk:le  was  written  by 
Mr.  Everett  H.  Trop. 

Because  there  is  much  food  for  thought  in 
this  article,  Mr.  Speaker,  I  commend  It  to  my 
colleagues  today,  particularly  those  who  would 
misguldedly  attempt  to  legislate  against  sec- 
tion 936  and  Puerto  Rico  simply  because  jobs 
are  tjeing  lost  in  their  districts.  The  article, 
virhich  appeared  in  the  August  15,  1991  edition 
of  Tfie  Journal  of  Commerce,  appears  below: 
[From  the  Journal  of  Commerce,  Aug.  15. 
1991] 
Puerto  Rico  Is  Not  the  Enemy 
(By  Everett  H.  Trop) 

San  Juan.  Puerto  Rico— Puerto  Rico  has 
become  a  favorite,  but  undeserving  target  of 
U.S.  congressmen  and  labor  interests  looking 
for  someone  to  blame  for  the  decline  in  man- 
ufacturing jobs  in  the  United  States.  At  the 
center  of  the  concern  is  section  936  of  the 
U.S.  tax  code,  which  exempts  U.S.  companies 
Trom  paying  federal  income  taxes  on  their 
earnings  from  operations  in  Puerto  Rico. 
That  program,  say  critics,  has  succeeded  in 
luring  important  manufacturing  concerns 
and  badly  needed  jobs  away  from  the  main- 
land United  States. 

The  latest  congressional  attempt  to  ham- 
string the  section  936  program— a  bill  intro- 
duced in  June  by  Rep.  Fortney  Start,  D- 
Calif.— belongs  on  the  ash  heap  of  misguided 
legislation.  The  bill  would  bar  companies 
from  applying  for  section  936  benefits  unless 
they  could  prove  their  presence  in  Puerto 
Rico  would  not  cost  the  U.S.  mainland  jobs. 

Placing  this  burden  on  companies,  in  ef- 
fect, discouraging  companies  from  relocating 
in  Puerto  Rico,  would  be  more  than  just  a 
blow  to  the  Puerto  Rican  economy,  which 
depends  on  section  936  for  thousands  of  jobs. 
It  also  would  stunt  the  growth  of  a  Carib- 
bean development  program  administered  by 
Puerto  Rico  with  section  936  funds.  Subsidi- 
aries of  U.S.  companies  on  the  island  are  eli- 
gible for  section  936  tax  benefits  as  long  as 
they  bank  their  profits  there.  Puerto  Rico 
can  use  these  funds  to  provide  low-interest 
loans  to  its  Caribbean  neightwrs  for  manu- 
facturing and  development  projects. 

Rep.  Stark's  bill  came  as  no  surprise.  The 
United  States  is  experiencing  a  recession; 
unemployment    is    high.    Lawmakers'    con- 
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stltuents  are  hurting.  Puerto  Rico,  a  com- 
monwealth with  no  power  in  Congress, 
makes  a  convenient  scapegoat. 

General  ignorance  makes  it  even  easier  to 
pick  on  the  island.  Most  Americans  (even 
many  congressmen)  if  they  know  where 
Puerto  Rico  is  at  all.  don't  know  that  labor 
costs  there  are  almost  the  same  as  in  most 
states.  Nor  are  they  aware  that  Puerto 
Rlcans  are  U.S.  citizens. 

Some  other  facts:  the  island  has  chronic 
unemployment  of  atsout  30%.  with  an  official 
rate  of  about  16%— the  other  14%  represents 
people  who  are  so  discouraged  they've  given 
up  even  looking.  Per  capita  income  is  one- 
half  that  of  Mississippi  and  one-third  the  na- 
tional average. 

Puerto  Rico  must  import  most  of  its  goods 
from  the  mainland  at  maximum  shipping 
rates.  The  Jones  Act,  the  71-year-old  mari- 
time act  reserving  shipping  between  U.S. 
ports  to  American-owned  vessels,  ensures 
that  everything  costs  more  in  Puerto  Rico, 
including  the  raw  materials  used  by  factories 
on  the  island.  Virtually  all  raw  materials  are 
imported,  and  virtually  all  manufactured 
goods  are  exported,  and  in  U.S.-flag  vessels 
costing  top  dollar. 

Hourly  wages  on  the  Island  are  a  little 
lower  than  on  the  mainland,  but  mandatory 
fringe  benefits  are  much  higher,  so  labor 
costs  are  very  close  to  mainland  costs.  As 
bad  as  red  tape  is  in  the  states,  it  Is  worse  in 
Puerto  Rico. 

The  only  significant  inducement  for  manu- 
facturers to  locate  in  Puerto  Rico  is  the 
combination  of  Section  936  federal  tax  bene- 
fits and  the  Island's  own  tax  incentives. 

That  has  become  even  more  true  since  the 
Caribbean  Basin  Initiative  has  weakened  the 
advantage  of  Puerto  Rico's  presence  within 
the  U.S.  marketplace  by  eliminating  tariffs 
on  many  Caribbean  products.  These  goods 
are  produced  in  countries  with  wages  of  $2.50 
and  $3  a  day,  compared  with  wages  of  S7  to 
S15  an  hour  and  up  in  Puerto  Rico  and  the 
states. 

U.S.  manufacturing  jobs  have  been  in  a 
long  decline,  but  that  is  not  Puerto  Rico's 
fault.  There  are  less  than  200.000  employed  in 
manufacturing  in  Puerto  Rico,  which  isn't 
even  a  small  dent  in  the  stateside  employ- 
ment picture.  Most  jobs  have  been  relocated 
to  foreign  countries  where  wages  are  very 
low. 

Puerto  Rico  poses  no  threat  to  the  indus- 
tries suffering  most  in  the  United  States. 
There  are  no  auto  manufacturers  in  Puerto 
Rico.  No  one  makes  TV  sets  or  VCRs  or 
camcorders  in  Puerto  Rico.  No  aircraft  or 
washing  machines  or  refWgerators  or  air  con- 
ditioners are  produced  on  a  large  scale  there. 
The  island  does  not  produce  steel  or  other 
metals.  It  has  no  petroleum,  and  its  at- 
tempts to  build  a  petrochemical  industry 
died  with  J3-a-barrel  imported  oil  18  years 
ago. 

The  vast  majority  of  manufacturing  jobs 
lost  on  the  mainland  have  been  lost  to  for- 
eign countries.  Every  job  that  moves  ffom  a 
state  to  Puerto  Rico  is  actually  a  job  saved 
for  the  United  States,  of  which  Puerto  Rico 
is  a  part. 

U.S.  labor  has  consistently  opposed  allow- 
ing Puerto  Rico  to  have  lower  minimum 
wages  than  the  states.  In  the  old  days,  the 
International  Ladles'  Garment  Workers 
Union  was  among  the  most  powerful  voices. 
Now  much  of  the  textile  and  shoe  industries 
are  in  distant  lands  with  extremely  low 
wages. 

If  the  Oil,  Chemical  Workers  and  Atomic 
Workers  International  Union  has  its  way, 
thousands  of  U.S.  jobs  may  fall  by  the  way- 
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side.  The  OCA-WIU  is  angered  by  the  closing 
of  American  Home  Products  pharmaceutical 
plant  in  Elkhart.  Indiana  this  year— a  plant 
with  the  same  product  line  as  a  two-year  old 
Puerto  Rico  facility.  The  announcement  last 
summer  of  the  proposed  closing  led  to  an- 
other bill  similar  to  the  SUrk  proposal  in- 
troduced by  then-Rep.  John  P.  Hiller.  R-Ind. 

If  Congress  wants  to  prevent  the  loss  of 
manufacturing  jobs  in  the  United  States,  it 
bad  better  look  to  other  remedies.  Every  dol- 
lar spent  in  basic  research  and  development 
by  the  federal  government  has  yielded  be- 
tween $1,000  and  $10,000  in  benefits  to  the 
U.S.  economy.  Incentives  should  be  provided 
for  the  renewal  of  the  rust  belt.  Restoring 
the  7%  tax  credit  for  investment  in  a  new 
plant  and  equipment  would  be  a  good  place 
to  start. 

Discouraging  companies  from  moving  to 
Puerto  Rico  hurts  American  citizens  who 
need  the  jobs  and  it  will  succeed  only  in  driv- 
ing those  jobs  overseas. 


JUDGE  ABNER  MIKVA  ON 
PRESIDENTIAL  DEBATES 


HON.  TIMOTHY  J.  PENNY 

OF  .MI.NNE80TA 
IS  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  II.  1991 

Mr.  PENNY.  Mr.  Speaker,  in  February,  I  in- 
troduced legislation.  H.R.  791.  that  will  institu- 
tionalize debates  in  Presidential  campaigns, 
arxj  will  help  to  rekindle  dwindling  voter  partici- 
pation arxj  interest  in  our  elections. 

The  Democracy  in  Presidential  Debates  Act 
has  three  essential  parts.  First,  it  requires  all 
candidates  who  receive  primary  matching 
funds,  should  they  win  the  nomination  of  their 
party,  to  partk:ipate  in  at  least  two  Presidential 
general  election  debates.  Second,  the  legisla- 
tion requires  thie  sponsor  of  that  debate  to  be 
a  nonpartisan  entity,  thereby  guaranteeing  that 
the  format  of  the  debates  will  be  in  the  voters' 
interests,  not  the  candidates'  interests.  Third, 
the  legislation  sets  objective  criteria  for  the  in- 
clusion of  significant  national  independent  and 
minor  party  candidates.  Historically,  such  can- 
didates have  been  fertile  sources  of  new  ideas 
and  new  programs,  and  provide  opportunities 
for  the  American  put>lic  to  enter  into  a  diverse 
and  open  dialog  on  the  critical  issues  of  the 
day.  These  candidates  often  represent  views 
heW  by  large  segments  of  the  disenfranchised 
of  our  population,  and  their  inclusion  will  sure- 
ly stimulate  discussion  of  substantive  issues. 

On  June  14,  the  District  of  Colunnbia  Circuit, 
in  a  split  decision,  ruled  that  Dr.  Lenora  Fulani 
lacked  standing  to  challenge  the  tax-exempt 
status  of  the  Commission  on  Presidential  De- 
bates. While  Dr.  Fulani,  a  1988  Presidential 
candidate  lost  that  decision,  Judge  Abner 
Mikva's  dissent  is  a  rousing  defense  of  denxv 
cratic  principles.  I  am  attaching  an  edited  ver- 
sion of  Judge  Mikva's  decision  for  all  our  cot- 
leagues.  Mr.  Speaker,  to  review. 

In  the  spirit  of  democracy  and  the  need  to 
exparKl  the  franchise  and  empower  voters,  I 
urge  Members  to  consider  the  Democracy  in 
Presidential  Debates  Act— which  is  vitally 
needed  to  empower  a  very  cynical  electorate. 


EXTENSIONS  OF  REMARKS 

[U.S.  Court  of  Appeals  for  the  DC.  Circuit) 
Fulani  Versus  Commission  on  Presidential 

DEBATES 

(Mikva:  Chief  Judge,  dissenting  opinion:) 
1. 

Under  Federal  Election  Commission 
("FEC")  regulations,  only  media  organiza- 
tions and  non-partisan,  lax-exempt  organiza- 
tions may  stage  debates  between  candidates 
for  federal  office.  See  11  C.F.R.  J110.13  (1991). 
With  this  in  mind,  the  Democratic  and  Re- 
publican National  Committees  orchestrated 
establishment  of  the  Commission  on  Presi- 
dential Debates  (the  "Commission"),  a  pri- 
vate, non-profit  corporation  dedicated  to 
sponsoring  and  publicizing  debates  between 
contenders  for  the  Presidency  and  Vice-Pres- 
idency of  the  United  States. 

Dr.  Lenora  Fulani.  a  candidate  for  Presi- 
dent in  the  1968  election,  sought  inclusion  in 
debates  sponsored  by  the  Commission.  Her 
campaign  committee  informed  the  commis- 
sion that  Fulani  was  constitutionally  eligi- 
ble to  serve  as  President,  that  she  "fully 
expectted]  to  be  listed  on  the  general  elec- 
tion ballots  of  all  50  states"  (as  in  fact  she 
was),  and  that  she  had  qualified  for  federal 
primary  matching  funds.  Letter  from  Gary 
Sinawskl  to  Frank  J.  Fahrenkopf.  Jr.  and 
Paul  G.  Kirk,  Jr.  (Aug.  5.  1988).  After  ex- 
changes of  correspondence,  the  Commission 
denied  Fulani's  request,  citing  its  policy  of 
inviting  only  candidates  "with  a  realistic 
chance  of  l>eing  elected"  to  the  Presidency  or 
Vice-Presidency,  whatever  their  party  affili- 
ation. Letter  from  Janet  H.  Brown  to  Gary 
Sinawski  (Sept.  19.  1988). 

Dr.  Fulani.  her  campaign  organization,  and 
a  supporter  (collectively,  "Fulani")  then 
filed  suit  against  the  Secretary  of  the  Treas- 
ury and  the  Commissioner  of  the  Internal 
Revenue  Service  ("IRS"».  seeking  relief  in- 
cluding an  order  requiring  the  defendants  to 
revoke  the  Commission's  tax  exemption 
under  section  501(c)(3)  of  the  Internal  Reve- 
nue Code.  26  U.S.C.  §501tc)(3)  (1988).  They  al- 
leged that  the  federal  defendants'  failure  to 
revoke  the  Commission's  tax  exemption  con- 
stituted unconstitutional  discrimination 
against  Fulani  based  on  her  race  and  politi- 
cal affiliation.!    1 

II. 

Fulani's  allegations  were  set  out  most 
clearly  in  an  affidavit  sworn  prior  to  the  1988 
election  by  Fred  Newman.  Fulani's  campaign 
manager.  Newman  averred  that  Fulani's  can- 
didacy "presents  the  Black  community  (as 
well  as  other  disenfranchised  population  sec- 
tors) an  historic  opportunity  to  exert  power 
in  national  politics  by  becoming  a  swing 
vote  that  can  determine  the  outcome  of  the 
election."  Moreover,  he  asserted  that  the 
presidential  debates  "confer  legitimacy, 
credibility,  (and)  recognition"  on  candidates 
and  their  ideas.  Thus: 

"By  excluding  Dr.  Fulani  from  debates  re- 
served for  the  major  party  candidates,  the 
Commission  profoundly  undermines  her 
credibility  with  an  electorate  which  has  not 
been  equipped  to  comprehend  why  she  does 
not  appear  alongside  the  other  two  national 
presidential  candidates  on  national  tele- 
vision. Her  absence  from  these  forums  casts 
doubt  on  her  veracity." 

For  standing  purposes,  this  court  must  ac- 
cept each  of  these  allegations  as  true.  Warth 
V.  Seldin.  422  U.S.  490,  501  (1975).  So  taken, 
Fulani's  allegations  will  support  a  finding  of 
Article  III  standing  only  if  they  demonstrate 
•personal  injury  fairly  traceable  to  the  de- 
fendant's allegedly  unlawful  conduct  and 
likely  to  be  redressed  by  the  requested  re- 
lief. "  Allen  V.  Wright.  468  U.S.  737.  751  (1984). 
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When  read  fairly  and  in   light  of  guiding 
precedents,  they  meet  this  test. 
A.  Injury 

Although  the  majority  does  not  dispute 
the  constitutional  sufficiency  of  Fulani's  al- 
leged injury.  It  fails  to  fully  comprehend  the 
nature  of  this  injury,  and  consequently  errs 
in  later  aspects  of  its  standing  analysis.  For 
this  reason.  I  address  the  injury  question  in 
some  detail. 

Fulani  does  not  assert  that  she  could  have 
won  the  1988  election  if  she  had  participated 
in  the  presidential  debates.  Instead,  she 
claims  1)  that  her  credibility  as  a  'spoiler' 
and  public  advocate  was  undermined  by  the 
Commission's  refusal  to  invite  her.  and  2) 
that  allowing  then-Vice  President  Bush  and 
Governor  Dukakis  to  debate  alone  boosted 
their  campaigns  in  comparison  to  hers. 

It  follows  from  Fulani's  allegations  that 
whatever  advantage  major-party  candidates 
have  going  into  two-candidate  presidential 
debates  is  exaggerated  by  the  debates  them- 
selves, and  that  such  debates  disadvantage 
minor-party  candidates.  See  Johnson  v.  FCC. 
829  F.2d  157.  165  (D.C.  Cir.  1987)  (inclusion  of 
Citizens  Party  presidential  and  vice-presi- 
dential candidates  in  televised  debates  "un- 
doubtedly would  have  t)eneflted  their  cam- 
paign")[  ]  This  disadvantage  constitutes 
sufficient  injury  to  support  a  finding  of 
standing.  See  League  of  Women  Voters.  882 
F.2d  at  626  {"[T]he  loss  of  competitive  advan- 
tage flowing  from  the  League's  exclusion  of 
Fulani  from  the  national  debates  constitutes 
sufficient  'injury'  for  standing  purposes,  be- 
cause such  loss  palpably  impaired  Fulani's 
ability  to  compete  on  an  equal  footing  with 
other  significant  presidential  candidates.") 
cf.  Anderson  v.  Celebrezze.  460  U.S.  780.  792 
(1983)  (cognizable  harm  of  early  candidate  fil- 
ing deadline  is  that  "[vjolunteers  are  more 
difficult  to  recruit  and  retain,  media  public- 
ity and  campaign  contributions  are  more  dif- 
ficult to  secure,  and  voters  are  less  inter- 
ested in  the  campaign." )[    ) 

Dr.  Fulani's  core  allegation  is  that  she  will 
be  unlawfully  burdened  in  seeking  to  make 
her  political  message  known,  while  the 
Democratic  and  Republican  candidates  for 
President  would  be  advantaged  in  advancing 
their  rival  [>olitical  views.  Whatever  the 
merits  of  Fulani's  claim,  it  suggests  restric- 
tion of  "classically  political  speech,"  and  so 
goes  to  the  core  of  the  First  Amendment. [  ) 
B.  Traceability 

The  majority  holds  that  the  link  between 
the  federal  defendants'  refusal  to  revoke  the 
Commission's  tax-exempt  status  and 
Fulani's  political  disadvantage  is  loo  specu- 
lative to  make  her  injury  "fairly  traceable" 
to  the  defendants'  failure  to  act.[    ] 

The  presence  of  intervening  actors  in  a 
chain  of  events  that  leads  from  the  alleged 
legal  violation  to  the  alleged  harm  will  not 
necessarily  defeat  standing.  [  ]  Rather,  cau- 
sation has  been  found  lacking  only  where 
"multiple,  tenuous  links"  connect  the  chal- 
lenged conduct  and  the  asserted  injury. (    ) 

The  paradigmatic  case  is  Allen  v.  Wright, 
where  the  Supreme  Court  found  a  chain  of 
causation  between  the  federal  lax-exempt 
status  of  racially  discriminatory  private 
schools  and  integration  of  public  schools  to 
be  "attenuated  at  best.  "  468  U.S.  at  757. 

Establishing  a  causal  nexus  between  the 
Commission's  tax  exemption  and  Fulani's  in- 
jury requires  no  similar  guesswork.  The 
Commission's  lax  exemption  enabled  it  to 
sponsor  presidential  debates,  see  11  C.F.R. 
§110.13.  and  the  Commission  had  pledged  to 
do  so.  If  those  debates  went  forward  as  head- 
to-head  affairs.   Fulani  alleged,   the  media 
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would  focus  public  attention  on  the  Bush  and 
Dukakis  oandidacies.  thereby  setting  back 
her  campaign.  Only  two  links  in  the  causal 
chain  between  federal  tax  policy  and 
Fulani's  injury  are  even  arguably  uncertain: 
Fulani's  claims  that  1)  barring  judicial  inter- 
vention, the  media  woulcf  cover  Bush- 
Dukakis  debates  without  publicizing 
Fulani's  campaign  in  an  equivalent  way.  and 
2)  voters  would  respond  by  discounting 
Fulani's  campaign.  But  media  coverage  has 
focused  public  attention  on  similar  debates 
at  least  since  1960.  see  Commission  on  Na- 
tional Elections.  Electing  the  President:  A 
Program  fbr  Reform  41-43  (April  1986),  and 
this  court  has  already  acknowledged  that 
television  debates  allow  candidates  who  ap- 
pear in  tham  "to  gain  publicity  and  credibil- 
ity with  the  citizenry,"  thereby  benefitting 
their  campaigns,  see  Johnson  v.  FCC.  829  F.2d 
at  164.  165. 1 

'       C.  Redressability 

The  final  question  with  regard  to  constitu- 
tional standing  requirements  is  whether  or 
not  there  Is  a  "substantial  likelihood"  that 
Fulani's  injury  would  be  redressed  by  a  fa- 
vorable docision  on  the  merits.  See  Duke 
Power.  438  U.S.  at  75  n.20.  The  majority  holds 
that  there  is  not,  arguing  that  the  Commis- 
sion "migUt  decline  to  sponsor  presidential 
debates  altogether"  if  faced  with  alter- 
natives of  opening  its  debates  to  more  can- 
didates or  losing  its  tax  exemption.  See  Maj. 
Op.  at  9-10. 12-13. 

The  majority's  first  concern  cannot  afford 
a  basis  for  denying  standing.  Failing  to  lake 
legally  binfling  federal  regulations  as  a  given 
when  evaldating  redressability  flies  in  the 
face  of  the  Supreme  Court's  instruction  that 
a  party  seeking  to  invoke  federal  jurisdic- 
tion need  not  negate  all  "speculative  and  hy- 
pothetical possibilities"  that  might  frustrate 
the  effectiveness  of  judicial  relief.  Duke 
Power  Co..  438  U.S.  at  78.(  ] 

Taken  to  its  logical  end.  moreover,  the  ma- 
jority's approach  would  preclude  any  suit  to 
force  compliance  with  a  statute  or  adminis- 
trative regulation.  Because  Congress  or  an 
administrative  agency  might  alter  any  fed- 
eral mandate,  it  is  always  speculative  that 
legislative  or  regulatory  action  will  not  pre- 
empt a  ju4icial  declaration  or  law.  For  ex- 
ample, a  case  might  be  mooted  by  legislative 
enactments  prior  to  judgment,  or  Congress 
might  ovefturn  a  particular  court  decision 
by  statute,  However,  real  or  ethereal  in  a 
given  instatnce.  such  possibilities  have  never 
precluded  Article  III  jurisdiction  in  the  past: 
they  cannot  do  so  now. 

I  IV. 

The  problems  of  conducting  national  elec- 
tions through  the  electronic  media  have  be- 
come nigh  Impossible  to  solve.  The  "simple" 
difficulty  of  reaching  voters,  the  more  com- 
plicated difficulty  of  substantively  inform- 
ing them,  and  the  need  for  huge  sums  to  fund 
such  communications  all  drive  an  engine  of 
chaos  in  the  national  campaign  regimen. 
Congress  and  the  courts  have  struggled  with 
this  urgent  matter,  often  with  frustration. 
See.  e.g.  Buckley  v.  Valeo.  424  U.S.  I  (1976). 
But  whatever  its  proper  role  in  correcting 
imbalances  and  imperfections  in  the  status 
quo.  government  certainly  must  not  abandon 
its  posture  of  nonpartisanship.  The  govern- 
ment of  any  democracy,  let  alone  one  shaped 
by  the  values  of  our  Constitution's  First 
Amendment,  must  avoid  tilting  the  electoral 
playing  field,  lest  the  democracy  itself  be- 
come tarnilhed. 

The  majority's  decision  precludes  judicial 
inquiry  Intio  allegations  that  the  field  has 
been  tilled  in  favor  of  the  major  political 
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parties,  and  seems  to  rationalize  its  result 
by  dismissing  Dr.  Fulani's  candidacy  as  mere 
grandstanding.  Yet  the  First  Amendment  re- 
quires government  neutrality  regardless  of 
candidates'  supposed  motives.  I  therefore 
dissent  from  a  decision  that  insulates  from 
review  federal  complicity  in  keeping  minor 
political  parlies  off  the  national  stage. 


EAGLE  SCOUT  HONORED 


HON.  WILLIAM  0.  UPINSKl 

OF  ILLINOIS 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1991 
Mr.  LIPINSKI.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  bring  to  the  attention  of  my 
colleagues  an  outstanding  young  individual 
from  the  Fifth  Congressional  District  of  Illinois 
who  has  completed  a  major  goal  in  his  Scout- 
ing career.  On  April  13.  1991,  in  Chicago,  IL, 
RarxJy  Sheehan  was  honored  at  an  Eagle 
Scout  Court  of  Honor. 

It  is  important  to  note  that  less  than  2  per- 
cent of  all  young  men  in  America  attain  the 
rank  of  Eagle  Scout.  This  high  honor  can  only 
be  earned  by  those  Scouts  demonstrating  ex- 
traordinary leadership  abilities.  Randy  has 
earned  many  badges  and  awards  including 
the  Arrow  of  Light,  the  highest  award  that  can 
be  earned  by  a  Webelos  Scout.  In  addition,  he 
has  demonstrated  strong  leadership  at}ilities 
within  his  troop.  For  example.  Randy  has  held 
various  positions  including  troop  historian,  pa- 
trol leader,  assistant  senior  patrol  leader,  and 
senior  patrol  leader.  This  young  man  has 
clearly  earned  his  rank  and  deserves  special 
recognition. 

In  light  of  the  commendable  leadership  and 
courageous  activities  performed  by  this  fine 
young  man,  I  ask  you,  my  fellow  colleagues, 
to  join  me  in  honoring  Randy  Sheehan  for  at- 
taining the  highest  honor  in  Scouting — the 
rank  of  Eagle.  Let  us  wish  him  the  very  best 
in  all  of  his  endeavors. 


FATHER  MAURICE  VAN  ACKEREN:' 
40  YEARS  OF  EXCELLENCE  IN 
JESUIT  EDUCATION 


HON.  ALAN  WHEAT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11. 1991 
Mr.  WHEAT.  Mr.  Speaker,  Today  I  am 
proud  to  bring  to  the  attention  of  my  col- 
leagues in  the  U.S.  House  of  Representatives 
the  outstanding  contributions  made  to  Jesuit 
education  in  the  greater  Kansas  City,  Ml  area 
by  Father  Maurice  Van  Ackeren,  a  devoted 
educator  and  beloved  priest. 

On  September  13,  1991,  Father  Van 
Ackeren's  friends  and  coworkers  will  gather  to 
celebrate  his  80th  birthday  and  his  40th  anni- 
versary at  Rockhurst  College,  the  premier  Jes- 
uit institution  of  higher  learning  in  our  region. 
At  that  time,  faculty  and  alumni  of  the  col- 
lege's sister  academy,  Rockhurst  High  School 
will  present  "Father  Van"  with  the  first  ever 
"Honorary  Alumnus"  award  for  his  enduring 
contributions  to  their  institution. 

While  his  career  at  Rockhurst  spans  four 
decades,   his  ties  to  Jesuit  education   date 
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back  even  fartfier,  to  his  days  at  Creighton 
Prep  High  School  arxJ  Creighton  University  in 
Omaha.  There  he  froned  his  considerable 
leadership  skills,  which  he  exhibited  both  in 
the  classroom  and  on  the  athletic  field— and 
would  later  bring  Into  play  on  befialf  of 
Rockhurst. 

Foregoing  opportunities  to  play  professiorial 
basetMll  upon  graduation  from  Creighton  in 
1932,  Father  Van  opted  instead  to  enter  the 
Jesuit  Seminary.  Following  his  ordination,  he 
completed  postgraduate  studies  in  education 
arxJ  embarked  on  his  academic  career,  taking 
a  job  as  principal  of  St.  Louis  University  High 
School  in  1946. 

The  "Father  Van  era"  at  Rockhurst  began  in 
1951,  when  he  came  to  Kansas  City  as  the 
ninth  President  of  Rockhurst  College.  Under 
his  dynamic  leadership,  the  horizons  of  the 
college  have  continued  to  expand,  both  in 
terms  of  student  enrollment  and  physical  facili- 
ties. 

During  his  tenure  as  President,  he  was  a 
guiding  force  in  the  founding  of  the 
Greenlease  Memorial  Campus  for  Rockhurst 
High  School  and  presided  over  the  landmark 
transformation  of  the  College  from  an  all-male 
to  a  coeducational  institution. 

Since  assuming  the  position  of  chancellor  in 
1977,  Father  Van  has  tjeen  widely  recognized 
for  his  skills  in  pronrwting  Rockhurst  College 
and  his  enthusiastic  involvement  in  a  wide 
range  of  worthy  causes. 

Whether  as  an  original  founder  of  the  Kan- 
sas City  Junior  Achievement  Program  or  as 
president  of  the  Kansas  City  Regional  Council 
for  Higher  Education,  Father  Van  has  consist- 
ently dedicated  his  boundless  energies  to  the 
betterment  of  those  around  him. 

His  achievements  have  won  accolades  from 
a  diverse  cross-section  of  our  community — 
from  the  Hyman  Brand  Hebrew  Academy  and 
the  Rotary  Foundation,  to  the  Chamber  of 
Commerce  and  the  Church  of  Jesus  Christ  of 
Latter  Day  Saints.  In  1968,  the  Catholic 
Church  bestowed  on  him  one  of  its  highest 
honors  when  it  invested  him  as  a  Knight  of  the 
Holy  Sepulchre. 

Today,  in  marking  two  milestones  in  the  life 
of  this  remarkable  man,  we  go  beyond  the 
honorary  to  celebrate  the  legendary 
achievments  of  Father  Van. 

Therefore,  it  is  with  great  admiration  and  ap- 
preciation that  I  salute  the  termendous  con- 
tributions made  by  Father  Van  to  the 
Rockhurst  community  and  to  the  people  of  the 
greater  Kanasas  City  area. 

On  this  special  day,  I  am  proud  to  join  Fa- 
ther Van's  friends  and  colleagues  in  honoring 
his  40  years  of  commitment  to  R(xkhurst  and 
pleased  to  wish  him  a  very  happy  80th  birth- 
day. 


ARIZONA  SHOWS  THE  WAY  FOR 
HEALTH  CARE  REFORM 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1991 

Mr.  KOLBE.  Mr.  Speaker,  in  the  wake  of  the 
current  national  focus  on  the  state  of  the 
American  health  care  system,  innovative  pro- 
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grams  operating  in  Arizona  have  recently  re- 
ceived national  attention.  These  programs  are 
truly  progressive  and  are  proving  to  be  suc- 
cessful. As  Congress  examines  the  proposed 
solutions  for  national  health  care  reform, 
progress  already  made  at  the  State  level 
needs  to  be  closely  examined.  I  would  like  to 
submit  for  the  record  two  articles  from  national 
publications  ttiat  examine  Arizona's  solution  to 
improving  access  to  health  care  while  holding 
down  costs. 

Late  Starter  in  Medicaid.  Arizona  Shows 

THE  Way 

(By  Erik  Eckliolm) 

Tucson,  Az.— When  Sandra  Bejarano's  7- 
year-old  son,  Santia8:o,  had  headaches  and  a 
fever  on  a  recent  morning,  she  took  him  to 
their  family  doctor  at  an  attractive  midtown 
clinic.  The  doctor  took  a  blood  count,  and 
though  he  suspected  a  routine  viral  infection 
he  had  them  return  the  next  day  for  another 
teat,  just  to  make  sure. 

For  most  Americans,  an  ordinary  medical 
encounter.  And  that  is  what  was  so  excep- 
tional: Ms.  Bejarano.  who  is  28  and  unem- 
ployed, and  her  two  sons  are  patients  in  Ari- 
zona's version  of  Medicaid,  the  Federal-state 
medical  program  for  poor  people. 

SHARING  A  OIANT  MANAGER 

In  much  of  the  country,  patients  like  Ms. 
Bejarano  and  her  sons  would  be  left  to  seek 
treatment  in  shoddy  "Medicaid  mills"  or,  at 
great  public  expense.  In  overcrowded  emer- 
gency rooms.  Disgusted  with  paltry  reim- 
bursement, many  doctors  even  refuse  to  see 
Medicaid  patients. 

In  Arizona,  things  are  different.  Known  for 
year  as  a  contrary  holdout,  the  only  state 
without  Medicaid,  Arizona  belatedly  started 
a  program  in  1962  that  has  become  a  model. 

As  in  other  states,  Medicaid  here  covers 
only  the  very  poor,  excluding  many  people 
who  still  cannot  afford  health  Insurance.  But 
for  those  who  are  included,  the  program,  un- 
like others,  is  run  like  a  giant  health  main- 
tenance organization.  Every  patient  joins  a 
"managed  care"  plan,  a  group  of  doctors  and 
hospitals  that  receives  a  fixed  monthly  sum 
for  each  patient.  Every  patient  has  a  per- 
sonal doctor. 

The  medical  care  is  mainstream.  Patients 
are  happy,  doctors  are  happy  and  costs  per 
patient  are  about  5  percent  lower  than  in 
other  states  where  the  quality  of  care  is 
often  worse. 

"It  may  save  a  little  money,  but  more  im- 
portant, they  are  getting  something  worth- 
while for  what  they  are  spending,"  said  Gail 
Wllensky,  head  of  the  Federal  Health  Cars 
Financing  Administration  in  Washington. 
Her  agency,  which  pays  just  over  half  of 
Medicaid  bills  here  and  nationwide,  hopes  to 
see  much  wider  use  of  managed  care. 

Managed  care  also  has  a  central  place  in 
proposals  being  considered  In  Washington  to 
greatly  expand  Medicaid,  making  health  in- 
surance available  to  more  of  the  34  million 
Americans  who  now  lack  it.  So  far.  several 
other  states  have  experimented  with  HMO's 
or  similar  managed-care  plans  for  a  portion 
of  their  Medicaid  clients,  and  some,  includ- 
ing New  York,  hope  to  adopt  them  on  a  large 
scale.  But  Arizona's  is  the  only  program  en- 
tirely run  on  that  basis. 

Arizona  has  some  advantages.  Health 
maintenance  organizations  are  well  en- 
trenched in  the  private  sector,  and  doctors 
and  patients  are  accustomed  to  them.  And 
Arizona  does  not  suffer  the  extremes  of  drug 
addiction,  homelessness  and  AIDS  that  are 
battering  health  systems  in  some  of  the 
large  cities. 
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But  there  are  plenty  of  poor  people — poorly 
paid  or  unemployed  workers  in  the  dominant 
cities  of  Phoenix  and  Tucson,  farmworkers 
and  many  other  residents  scattered  through- 
out the  vast  countryside,  from  the  cactus 
lands  of  the  South  to  the  canyon  country  of 
the  North.  The  biggest  complaint  about  the 
Medicaid  program  is  that  too  few  people  are 
included. 

"It's  great."  said  Ms.  Bejarano.  who  en- 
tered the  program  when  she  was  pregnant 
with  Santiago.  She  selected  her  health 
group,  run  by  doctors  at  the  University  of 
Arizona,  over  competing  plans  with  clinics 
nearer  her  southslde  home  because,  she  said, 
she  liked  it  t>etter. 

A  DOCTOR  THEY  CAN  COUNT  ON 

"These  are  people  who  formerly  had  very 
fragmented  care,  in  county  hospitals  or 
wherever  else  they  could  find  it."  said  Dr. 
Barry  D,  Weiss,  Ms.  Bejarano's  primary  phy- 
sician. "Now  they  have  a  doctor  they  can 
count  on." 

Ms.  Bejarano  says  of  Dr.  Weiss.  "He's  my 
one  and  only."  She  sees  him  every  six 
months  for  a  routine  checkup  and  brings  her 
sons  once  a  year  and  when  they  are  sick.  She 
pays  a  dollar  a  visit,  nothing  for  children's 
checkups  or  for  most  prescriptions. 

For  a  monthly  fee  prepaid  by  the  state,  the 
medical  grroups  provide  all  care,  including 
hospital  and  preventive  services  like  immu- 
nizations. The  fees  average  around  $100  a 
month  for  younger  patients  and  more  than 
S250  for  patients  with  high  odds  of  serious  ill- 
ness. 

The  groups,  in  turn,  pay  their  doctors  fees 
that  average  about  60  percent  to  80  percent 
of  what  they  receive  from  their  private  pa- 
tients. The  terms  are  attractive  enough  that 
more  than  half  the  state's  doctors  partici- 
pate, and  the  proportion  is  rising. 

"We  are  delighted  with  the  program,  espe- 
cially when  we  hear  our  colleagues  in  other 
states  talk  about  Medicaid,"  said  Dr.  Thom- 
as F.  Griffin,  who  runs  a  family  practice  in 
Douglas,  on  the  Mexican  border  in  southeast- 
ern Arizona. 

EXPENSIVE,  BUT  LESS  SO 

Because  payments  are  preset,  doctors  have 
no  incentive  to  offer  excess  services.  At  the 
same  time,  close  monitoring  by  the  state  has 
deterred  profiteering  by  scrimping  on  needed 
care. 

Even  after  allowing  for  high  administra- 
tive costs,  net  expenses  per  patient  are  atwut 
5  percent  lower  than  in  conventional  Medic- 
aid programs,  in  which  doctors  are  reim- 
bursed for  each  service  they  perform,  studies 
have  found. 

And  from  1987  to  1969,  the  cost  of  medical 
services  per  patient  in  Arizona  grew  by  only 
9  percent,  as  against  17  percent  in  other 
states  with  similar  profiles,  according  to  a 
new  study  for  the  Federal  Government  by 
Laguna  Research  Associates,  a  California 
consulting  business. 

"Yes,  health  care  is  expensive,  but  at  least 
I  can  say  with  a  straight  face  that  this  is  the 
most  cost-effective  system  in  the  country 
today,"  said  Dr.  Leonard  J.  Kirschner,  direc- 
tor of  the  Arizona  program.  Still,  the  state's 
contribution  now  soaks  up  11  percent  of  the 
state  budget,  and  counties  are  required  to 
contribute  too.  provoking  inevitable  grum- 
bling about  rising  costs. 

MANY  LACK  CARE 

Long-term  care  of  needy  elderly  and  dis- 
abled people,  offered  by  this  program  only 
since  1969,  will  soon  account  for  more  than 
one-third  of  the  Medicaid  budget,  as  it  does 
in  other  states.  But  here,  too,  Arizona  is  tak- 
ing a  different  tack.   "Case  managers"  re- 
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celve  fixed  fees  to  provide  both  medical  and 
long-term  care,  and  efforts  are  made  to  sup- 
port patients  at  home  or  in  community  cen- 
ters rather  than  nursing  homes. 

Ms.  Bejarano  and  her  children  are  among 
the  377.000  Arizonans  enrolled  in  the  medical 
plan.  10  percent  of  the  state  population,  in- 
cluding 1  in  3  pregnant  women.  Reflecting 
the  state's  ethnic  diversity  and  its  large 
Mexican-American  population,  more  than 
half  the  patients  are  Hispanic,  black  or 
American  Indian,  with  care  of  the  latter 
shared  with  the  Indian  Health  Service. 

Advocates  for  the  poor  say  that  the  pro- 
gram is  good  as  far  as  it  goes,  but  that  too 
many  needy  people  are  excluded. 

Slightly  surpassing  the  national  standard 
set  by  Congress,  the  program  serves  preg- 
nant women  and  infants  .in  families  with  in- 
comes up  to  40  percent  al)ove  the  poverty 
line.  Apart  from  pregnant  women,  most  fam- 
ilies cannot  qualify  if  they  have  annual  in- 
comes more  than  32  percent  of  the  Federal 
poverty  level,  which  is  $11,140  for  a  family  of 
three.  The  average  cutoff  around  the  country 
is  45  percent  of  the  poverty  line. 

Because  of  the  stringent  eligibility  rules 
and  a  depressed  economy,  the  proportion  of 
Arizonans  without  health  insurance  ap- 
proaches 20  percent.  Dr.  Kirschner  said, 
above  the  14  percent  national  average.  One 
result,  despite  the  expanding  of  Medicaid 
coverage  of  pregnant  women,  has  been  a 
worsening  statewide  record  of  prenatal  care 
in  the  1960s. 

The  pioneering  Arizona  program  was  born 
of  an  intense  antipathy  to  Medicaid,  which 
was  created  by  Congress  in  the  1960's.  In  an 
example  of  the  defiant,  go-it-alone  streak 
that  runs  through  politics  here,  Arizonans 
preferred  to  avoid  the  Federal  strings  that 
accompany  Federal  dollars,  and  boasted  of 
being  the  only  state  to  forgo  Medicaid.  Indi- 
gent care  was  left  to  the  counties,  which  per- 
formed anywhere  from  decently  to  dismally. 

In  the  early  1980's  local  funds  ran  out,  and 
Arizona  decided  at  last  to  seek  Federal  aid. 
But  legislators  were  determined  to  create 
their  own  model,  and  being  last  held  an  ad- 
vantage: they  could  learn  from  other  state's 
miserable  experiences. 

With  a  special  Federal  waiver.  Arizona 
began  the  program  as  a  "demonstration 
project"  in  1982.  Even  its  name  was  a  politi- 
cal statement,  a  homage  to  fiscal  conserv- 
atism: the  Arizona  Health  Care  Cost  Con- 
tainment System  (AHCCCS,  pronounced  "ac- 
cess"). 

THE  PAYOFF  OF  GOOD  CARE 

Given  only  a  few  months  to  start  up,  and 
with  management  placed  in  the  hands  of  a 
private  company,  the  program  was  nearly 
stillborn.  In  1984,  amid  a  sandstorm  of  law- 
suits, bankruptcies  and  fraud  charges,  state 
officials  took  over,  and  by  all  accounts  it 
now  runs  smoothly. 

Grateful  enthusiasm  like  Ms.  Bejarano's  is 
not  unusual:  surveys  carried  out  by  the 
Flinn  Foundation,  a  Phoenix  philanthropy, 
have  found  high  satisfaction  among  patients. 
Then  too.  many  doctors  realized  that  with 
their  payments  fixed,  providing  good  basic 
care  pays  off  over  time. 

"When  we  have  a  child,  it  really  behooves 
us  to  do  a  good  job,  so  the  patient  doesn't 
end  up  in  the  hospital,"  said  Dr.  Sant  Singh 
Khalsa,  a  Tucson  pediatrician  in  solo  prac- 
tice who  sees  many  Medicaid  patients. 

Dr.  Griffin,  in  the  border  town  of  Douglas, 
says  he  and  his  partners,  as  well  as  their  pa- 
tients, are  already  reaping  benefits  from  the 
primary  care  that  has  become  more  widely 
available  through  the  program. 
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GARINO  FOR  AN  ENTIRE  TOWN 

Their  single  clinic  serves  nearly  all  the 
25,000  residents  predominantly  Mexican- 
American,  of  Douglas  and  surrounding 
ranchland.  With  the  nearby  copper  smelter 
shut  down  jobs  are  scarce,  and  so  is  private 
medical  insurance.  But  about  30  percent  of 
patients  are  enrolled  in  Medicaid,  Dr.  Griffin 
said,  easing  the  task  of  preventive  care. 

In  the  last  five  years.  Dr.  Griffin  said,  the 
local  rate  of  premature  births  has  been  cut 
in  half.  "The  population  we  serve  is  not  as 
sick  as  it  was  six  years  ago,"  he  said. 

The  Ijest  and  worst  faces  of  the  Arizona 
health  system  are  reflected  in  the  experience 
of  Gary  Tawney,  a  31-year-old  Tucson  man. 
His  job  With  a  furniture  maker  offered  no 
health  tienefits.  and  for  the  last  several  years 
he  coped  with  serious  asthma  by  taking  what 
over-the-oounter  drugs  he  could  afford.  Then 
this  year  he  became  seriously  ill  with  peri- 
carditis, an  inflammation  of  tissue  around 
the  heart. 

Unable  to  pay  monstrous  hospital  bills,  he 
was  quickly  enrolled  in  the  Medicaid  pro- 
gram, which  has  seen  him  through  his  illness 
with  quality  care — "Thank  God,"  he  says. 
Visiting  the  University  clinic  recently,  a 
portable  intravenous  line  feeding  antibiotics 
into  his  arm,  he  wondered  about  the  future. 
"I  hope  I'll  feel  well  enough  to  go  back  to 
work,"  he  said.  But  once  he  makes  more 
than  $3,200  a  year,  he  will  rejoin  the  ranks  of 
the  uninsured. 

[From  U.S.  News  Sc  World  Report.  Aug.  22, 

1991] 

Real  Health-Care  Fixes 

!  (By  Joseph  P.  Shapiro) 

When  Lyndon  Johnson  signed  the  last 
major  health-care-reform  law  in  1965.  the  re- 
ceived wisdom  of  the  time  was  that  all  great 
change  in  the  system  would  originate  in 
Washington  and  that  the  states  were  bit 
players.  That  was  the  assumption  underlying 
the  creation  of  Medicare,  the  federal  pro- 
gram for  the  elderly  that  helped  pull  them 
out  of  poverty,  and  Medicaid,  a  state-admin- 
istered program  for  the  poor  that  the  law's 
sponsors  thought  would  never  amount  to 
much.  A  generation  later,  health  care  is 
back  at  the  top  of  the  political  agenda,  but 
the  70-plns  proposals  already  circulating 
that  urge  a  strong  role  for  Washington  in 
helping  the  poor  and  the  uninsured  are  un- 
likely to  go  anywhere  soon.  Powerful  lobbies 
for  doctom,  hospitals,  insurance  companies, 
unions  and  business  are  all  in  disagreement. 

Ironically,  the  real  innovators  are  the 
states,  which  this  week  are  trying  to  show- 
case some  of  their  most  ambitious  programs 
at  the  National  Governors'  Association 
meeting  in  Seattle.  The  experimentation  is 
driven  in  part  by  concern  for  those  left  out 
of  the  current  system  but  largely  by  neces- 
sity, Medicaid,  the  little  afterthought  that 
Johnson  did  not  even  mention  when  he 
signed  his  law,  has  become  the  monster  that 
devours  state  budgets,  rising  at  the  explosive 
clip  of  25  percent  this  year.  Governors  hope 
their  innovations  can  i>e  the  core  of  a  radi- 
cally revamped  universal-health-care  sys- 
tem. But  any  health-care  reform  is  difficult 
when  applied  on  a  national  scale.  The  rea- 
sons become  clear  in  looking  at  some  of  the 
state  innovations  that  have  gained  the  most 
attention. 

HAWAII:  Health  Insurance  for  all.  To  en- 
sure its  profitability,  the  insurance  industry 
has  tried  to  cover  the  healthiest  and  weed 
out  those  who  need  the  most-expensive 
care— especially  those  with  "pre-existing" 
medical    conditions,    including    deadly    dis- 
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eases  like  AIDS  and  cancer  and  more  man- 
ageable problems  like  diabetes  and  hyper- 
tension. Hawaii  is  the  only  state  to  try  to 
keep  the  promise  of  insurance  for  all  by  re- 
quiring every  employer  to  provide  health  in- 
surance to  workers.  For  17  years,  Hawaii  has 
told  employers  to  offer  a  minimum  health- 
care package  to  anyone  working  at  least  20 
hours  a  week.  As  a  result,  fewer  than  5  per- 
cent of  Hawaii's  1.1  million  residents  go 
without  insurance— a  far  smaller  "gap 
group"  than  the  nationwide  total  of  16  per- 
cent. A  state-subsidized  universal  health 
plan,  started  in  1990.  gave  coverage  to  most 
of  the  rest,  including  the  self-employed,  sea- 
sonal agricultural  workers  and  those  work- 
ing on  commission. 

All  this  had  made  a  huge  difference  to  peo- 
ple like  Dennis.  He  tested  HIV-positive  in 
1989  and  since  then  has  taken  costly  preven- 
tive treatments  against  the  viral  infections 
and  pneumonia  that  come  with  AIDS.  Unlike 
many  others  with  HIV,  Dennis  never  worried 
about  losing  his  employer-supported  insur- 
ance. The  generous  policy  has  picked  up 
most  of  his  bills,  even  paying  all  but  $7  of  his 
$130  monthly  prescription  for  the  drug  AZT. 
When  Dennis  quit  his  job  this  year,  he  was 
still  covered  when  he  took  a  new  one.  In 
every  other  state,  such  a  switch  would  have 
meant  almost  certain  loss  of  coverage.  "It 
gives  me  a  little  more  of  a  hopeful  feeling," 
he  says. 

Many  are  touting  Hawaii  as  the  future  of 
health  care.  Dr.  John  Lewin,  the  state's 
health  director,  notes  that  Hawaii  has  the 
nation's  greatest  longevity  rate  and  says  its 
plan  is  an  "American-style  solution"  that 
provides  insurance  through  the  workplace. 
Instead  of  a  "socialistic"  national  health 
system.  But  exporting  the  Hawaiian  plan  to 
the  mainland  will  not  be  easy.  Would  a  busi- 
ness relocate  to  a  neighboring  state  without 
such  an  expensive  requirement?  Would  the 
uninsured  move  across  the  border  to  a  state 
with  mandatory  insurance?  Hawaii,  in  the 
middle  of  the  Pacific  Ocean,  never  faced 
those  problems. 

The  biggest  barriers,  however,  are  laws  and 
money.  A  1974  federal  law,  the  Employee  Re- 
tirement Income  Security  Act,  bars  states 
from  regulating  companies  that  have  self-in- 
sured health  plans— which  cover  56  percent  of 
American  workers.  Congress  exempted  Ha- 
waii, which  had  already  created  its  Insurance 
program.  But  Massachusetts,  unable  to  get 
the  exemption  in  1988,  approved  a  similar  but 
less  ambitious  program.  Passed  under  Gov. 
Michael  Dukakis,  the  expanded-coverage  ex- 
periment is  now  blocked  by  Massachusetts's 
new  governor,  William  Weld,  who  says  the 
fiscally  troubled  state  cannot  afford  its  high 
start-up  costs.  Such  universal  access  plans- 
including  the  Senate's  leading  Democratic 
■proposal,  by  Majority  Leader  George  Mitch- 
ell and  Edward  Kennedy,  which  requires  an 
employer  to  offer  health  insurance  or  pay 
into  a  public  program  for  the  uninsured- 
carry  high  price  tags  that  make  them  look 
politically  unfeasible. 

OREGON:  Serving  more,  promising  less.  As 
an  emergency  room  doctor  in  Oregon's  tim- 
ber country.  John  Kitzhaber  often  saw  poor 
patients  wait  to  the  last  minute  to  see  a  doc- 
tor when  pregnant  or  even  sick  with  a  cur- 
able cancer.  They  could  not  afford  private  in- 
surance but  did  not  qualify  for  Medicaid.  As 
president  of  the  Oregon  State  Senate. 
Kitzhaber  knew  that  the  state's  Medicaid 
costs  were  a  "Pac-Man"  eating  up  the  state 
budget.  So  to  stretch  the  state's  limited  re- 
sources. Kitzhaber  proposed  the  nation's 
first  rationing  scheme. 

On  June  30.  Oregon's  legislature  funded 
Kitzhaber's  plan  to  give  Medicaid  coverage 
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to  an  additional  120,000  poor  residents.  Any- 
one under  the  poverty  line — regardless  of 
age.  sex  or  family  status — will  get  coverage 
for  such  basic  benefits  as  visits  to  a  physi- 
cian and  medication.  To  allow  for  the  expan- 
sion, Medicaid  for  the  first  time  will  refuse 
to  pay  for  some  high-cost,  low-benefit  proce- 
dures. After  a  series  of  statewide  town  meet- 
ings, 709  procedures  and  treatments  were 
ranked.  The  legislature  funded  the  first  587. 
Medicaid  recipients  will  no  longer  get  disk 
surgery  (No.  588) — or  treatments  for  the  com- 
mon cold  (No.  695),  which  cant  be  treated  by 
doctors  anyway. 

"Oregon  is  only  doing  what  everyone  else 
is  thinking  but  has  been  afraid  to  say  pub- 
Jicly,"  says  Sara  Watson  of  the  Washington 
Business  Group  on  Health.  In  fact.  Demo- 
cratic Rep.  Ron  Wyden  argues,  there  is  al- 
ready "implicit  rationing"  in  the  country, 
Medicaid,  for  example,  helps  women  with  in- 
fants and  small  children  but  not  single  men, 
poor  couples  or  women  with  older  children. 
Still,  critics  raise  a  moral  objection.  Why 
should  the  rich  have  unlimited  access  to  care 
while  only  the  poor  face  stated  limits?  Sara 
Rosenbaum  of  the  Children's  Defense  Fund 
in  Washington,  D.C..  complains  that  Or- 
egon's cuts  fall  unfairly  on  the  poorest 
women  and  children,  since  the  elderly,  blind 
and  disabled,  who  account  for  70  percent  of 
Medicaid  expenditures,  are  exempted  from 
the  rationing  scheme. 

Oregon's  legislature  increased  Medicaid 
spending  by  $33  million  to  pay  for  the  pro- 
gram and  other  reforms,  including  tax  bene- 
fits to  businesses  that  guarantee  health  in- 
surance to  their  workers.  The  state  hopes  to 
have  its  full  plan  in  effect  by  next  July.  But 
it  must  first  win  approval  from  Congress  and 
the  Bush  administration.  Rep.  Henry  Wax- 
man  of  California,  a  key  lawmaker  on  health 
policy,  is  skeptical.  He  worries  that  Oregon's 
example  will  start  an  avalanche  in  which 
other  states  will  also  make  massive  cutbacks 
in  health  services  for  the  poor. 

ARIZONA:  Managing  the  cost  of  care. 
When  it  came  to  providing  health  care  to  its 
citizens.  Arizona  was  a  backwater.  It  was  the 
last  state  in  the  union  to  join  the  Medicaid 
program,  jumping  in  only  after  skyrocketing 
medical  costs  forced  it  in  1982  to  accept  the 
federal  funds.  But  because  Arizona  entered 
two  decades  after  most  states,  it  also  was 
able  to  learn  from  the  mistakes  of  others.  If 
Medicaid  were  to  be  reinvented  today,  it 
would  look  a  lot  like  Arizona's  program. 

The  state's  primary  innovation  is  its  net- 
work of  managed  care.  The  Arizona  Health 
Care  Cost  Containment  System  (AHCCCS. 
pronounced  access),  works  like  a  health 
maintenance  organization.  The  state  nego- 
tiates fees  with  doctors  in  advance.  Since  the 
doctor's  income  is  prepaid,  he  has  an  incen- 
tive not  to  refer  clients  for  unneeded  tests 
and  procedures.  Arizona's  managed  care  imi- 
tates what  is  now  the  hottest  concept  in  the 
private  sector.  Some  40  percent  of  workers  in 
company  health  plans  are  currently  in  HMOs 
or  some  sort  of  managed  care.  An  independ- 
ent survey,  notes  AHCCCS  Director  Dr. 
Leonard  Kirschner,  found  the  program  cut 
health-care  costs  by  7  percent.  Other  states 
are  trying  similar  experiments  but  face  re- 
sistance. It  is  easier  to  start  off  with  man- 
aged care  than  to  persuade  doctors  to  aban- 
don the  traditional  fee-for-service  payment, 
which  does  not  limit  their  moneymaking 
power. 

Additionally,  Arizona  has  ended  the  two- 
tier  system  of  care  for  rich  and  poor.  The 
state  sends  Medicaid  clients  to  private  doc- 
tors and  hospitals,  instead  of  to  "Medicaid 
mills"    and    separate   clinics   for    the   poor. 
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Wben  Laurie  Valverde's  husband  died  unex- 
pectedly of  a  heart  atuclc  in  January— and 
the  family  lost  its  private  insurance— she 
was  able  to  keep  taking  her  children  to  their 
re^lar  health  clinic  run  by  private  St.  Jo- 
seph's Hospital  in  Phoenix  because  the  hos- 
pital had  agreed  to  be  part  of  the  state's  pro- 
gram. Also,  people  in  need  of  long-term  care, 
like  quadriplegic  James  Gilland.  are  encour- 
aged to  live  at  home  rather  than  in  expen- 
sive nursing  homes.  From  his  Tucson  living 
room,  he  told  visiting  Gail  Wilensky.  direc- 
tor of  the  federal  agency  that  runs  Medicaid, 
how.  the  state  saves  hundreds  of  dollars  a 
month  by  paying  for  an  attendant  to  help 
him  eat  and  get  dressed  rather  than  reim- 
bursing the  cost  of  a  nursing  home. 

Critics  of  state  experiments  note  that 
plans  like  those  in  Arizona.  Oregon  and  Ha- 
waii go  in  conflicting  directions  and  could 
make  it  harder  to  enact  one  federal  reform 
like  nationalized  health  insurance.  But 
Washington  Gov.  Booth  Gardner,  chairman 
of  the  National  Governors'  Association,  says 
there  is  no  single  solution.  It  will  be  state 
experiments,  he  says,  not  national  programs 
in  Canada  or  Great  Britain,  that  will  be 
Washington's  models  when  it  takes  up 
health-care-system  reform  in  earnest. 


THE  FINGERPRINT  MIRROR:  NEW 
TOOL  TO  PREVENT  FRAUD 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11. 1991 

Mr.  OURBIN.  Mr.  Speaker.  I  rise  today  to 
commend  Mr.  David  Reardon  of  Springfield. 
IL.  the  inventor  of  the  Fingerprint  MirrorTw.  Mr. 
Reardon  has  comtxned  a  nnirror.  adhesive, 
and  cellophane  tape  to  create  a  simple  device 
that  may  prove  to  tie  a  very  effective  tod  in 
criminal  detection  and  enforcement,  arxj  I  ap- 
plaud his  ingerujity  arxj  enthusiasm. 

Mr.  Reardon's  Fingerprint  Mirror^M  was  re- 
cently honored  by  selection  tor  display  at  the 
U.S.  Patent  Office's  Nabonal  Inventors  Expo 
■91 .  This  annual  exhibition  serves  as  a  tribute 
to  the  ingenuity  of  American  inventors.  As  1  of 
ttie  66  displays,  the  Fingerprint  Mirror^M  was 
picked  as  one  of  the  Nation's  most  promising 
new  inventions. 

As  with  many  of  our  most  successful  inverv 
tions,  this  simple  device  leaves  one  wondering 
^vhy  no  one  ever  thought  of  this  idea  tjefore. 
The  easy-to-use  Fingerprint  Mirror^^*  nray  be 
used  wfierever  a  signature  is  useful  in  estab- 
lishing a  person's  identity.  If  a  signature  on  a 
docunnent  Is  ever  called  into  question,  the  print 
erxoded  on  the  Firigerprint  Mirror^w  can  be 
readily  examined  lor  proof  of  identity.  The  Firv 
gerprint  Mirror^^  may  be  attached  individually 
or  to  mass-produced  docunnents  easily  and  in- 
expensively. 

The  Fingerprint  MirrorT^<  is  composed  of  a 
reflective  layer  of  mylar,  a  clear  fir>gerprinting 
adhesive,  arxJ  a  cellophar>e  arxJ  touches  the 
adhiesive.  A  visible,  quality  fir^gerprint  is  left 
behirxl,  preserved  by  the  celtophane  cover, 
protecting  tfie  print  in  the  event  that  subse- 
quent examination  is  required. 

The  Fingerprint  Mirror^M  may  hiokJ  a  myriad 
of  potential  uses,  irx;luding  legal  or  financial 
transactions  and  security  or  access  control, 
and  nriay  prove  to  be  an  effective  tool  in  conv 
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tiating  fraud  and  misrepresentation  of  identity. 
The  need  for  such  a  device  is  readily  appar- 
ent— some  $1.9  t)illion  is  lost  each  year  to 
credit  card  fraud  alone.  Other  possible  uses 
for  the  Fingerprint  MirrorTM  include  loan  and 
rental  agreements,  deeds,  wills,  depositions, 
notarized  statements,  and  much  more. 

The  Fingerprint  Mirror^M  may  provide  a 
strong  psycfiological  deterrent  to  persons  con- 
templating fraudulent  or  other  criminal  acts, 
and  can  provide  an  additional  criminal  en- 
forcennent  tool. 

With  its  simplicity  of  design,  deterrent  value, 
and  criminal  detection  and  enforcement  appli- 
cations, the  Fingerprint  MirrorT^  is  irxjeed 
promising.  I  rise  today  to  congratulate  David 
Reardon  for  his  creativity  and  contribution  in 
the  fight  against  fraud,  and  wish  him  success 
In  developing  commercial  applications  for  his 
invention. 


UNITED  PARCEL  SERVICE— 25 
YEARS  OF  EXCELLENCE 


HON.  BOB  CLEMENT 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11.  1991 

Mr.  CLEMENT.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  company  celebrating  its  25th 
year  of  operating  in  my  home  State,  Ten- 
nessee. 

During  those  25  years,  this  company  has 
grown  and  prospered,  offering  thousands  of 
Tennesseans  the  opportunity  to  share  in  that 
growth  arxJ  prosperity.  The  company  has  tjeen 
an  integral  part  of  the  entire  State's  economic 
growth.  It  is  a  company  familiar  to  every 
American  because  it  operates  in  all  50  States. 
I  rise  today  to  recognize  entrepreneurial  spirit, 
celetxating  25  years  of  service  to  the  great 
State  of  Tennessee. 

United  Parcel  Service,  now  the  world's  larg- 
est package  delivery  company,  was  founded 
in  1907  as  a  messenger  business  in  Seattle, 
WA.  Since  than,  the  corporation  has  been  at 
the  forefront  of  innovation  and  engineering  in 
the  transportation  industry,  growing  from  very 
humble  bieginnings  to  become  an  international 
business  serving  more  than  180  countries 
worWwide. 

The  first  day  of  UPS's  operation  in  Terv 
nessee  was  September  6,  1966.  They  started 
with  94  drivers  and  1 1  centers,  located  in  Ath- 
ens, Cookeville.  Chattanooga,  Dyersburg, 
Jackson,  Knoxville,  Lawrencekxirg,  Man- 
chester, Memphis.  Nashville,  and  Paris. 

Dedk:ated  Tennesseans,  UPSers  committed 
to  customer  service,  delivered  packages  to 
every  address  in  Tennessee.  The  company 
moved  from  rented  locations  in  service  sta- 
tions and  warehouses  to  state-of-the-art  pack- 
age distribution  hubs  In  Chattanooga,  Knox- 
ville. Memphis,  and  Nashville. 

Through  the  years,  UPS  has  experienced 
tremendous  growth.  By  Septemtier  1976,  just 
10  years  after  t)eginning  busiriess  In  Ten- 
nessee, the  company  had  grown  to  370  driv- 
ers serving  6,823  regular  pickup  customers. 

Dunng  the  next  decade  UPS's  Tennessee 
distrk;t  would  grow  even  more  dramatically.  By 
Fetxuary  1986  the  district  had  grown  to  the 
point  where  two  different  districts  iDecame  nec- 
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essary.  UPS  then  created  a  west  Tennessee 
district  offk;e  in  Nashville  and  an  east  Ten- 
nessee district  office  in  Knoxville.  When  the 
offices  spfit  in  1 986,  the  number  of  drivers  had 
grown  to  677,  while  customers  numbered 
more  tfian  14.000. 

The  Tennessee  districts'  operating  locations 
had  also  grown.  From  the  11  original  centers 
in  1966,  UPS  in  1986  boasted  25  centers 
across  the  State,  operating  in  almost  every 
major  city. 

Today  UPS  has  28  operating  facilities  in 
Tennessee,  employing  more  than  5,000  Terv 
nesseans,  serving  19,000  customers.  Nash- 
ville is  also  the  home  of  the  south  central  UPS 
regional  office.  Oedk:ated  Tennessee  UPS 
empkjyees  and  facilities,  combined  with  the 
UPS  air  fleet,  offer  Tennessee  customers  an 
efficient  service  link  to  the  worid  and  important 
access  to  the  global  mari^etplace. 

UPS  is  a  modem  company  with  conterrv 
porary  ideas,  but  tfiey  have  always  maintained 
old-fashioned  people  values.  The  corporations 
management  knows  that  the  company's  nrtost 
valuable  asset  isn't  equipment  or  warehiouses, 
it  is  the  loyal  and  capable  employees  with  a 
friendly  attitude — the  front  line  workers  who 
serve  the  public  that  make  the  company  a 
success. 

Along  with  excellent  pay,  UPS  otters  excel- 
lent benefits,  including  scholarships  and  glft- 
oiatching  programs  to  employees.  The  UPS 
Foundation  also  provides  significant  grants  to 
educational  institutions  and  charltat^le  organi- 
zations like  day  care  centers,  child  abuse  pro- 
grams, and  to  help  the  homeless. 

In  addition  to  the  company's  contrltxjtions. 
UPS  employees  have  also  made  significant  In- 
dividual contributions  of  both  their  time  and 
money  to  support  many  charitable  organiza- 
tions like  United  Way  and  the  Tennessee  Spe- 
cial Olympics.  UPS  erx;ourages  employees  to 
take  a  leadership  role  In  their  local  commu- 
nities. 

The  company's  commitment  to  the  commu- 
nity irx:ludes  a  strong  emphasis  on  safety — for 
tx}th  employees  and  the  public.  Safety  is  the 
first  priority  of  UPS  in  determining  their  Indus- 
try-leading design  of  txith  facilities  and  vehi- 
cles and  developing  employee  training  pro- 
grams. The  result  of  this  emphasis  on  safety 
Is  an  accident  record  that  is  the  envy  of  the 
transfxjnation  Industry.  The  Tennessee  district 
is  proud  of  the  118  drivers  who  have  20-  to 
25-year  safe  driving  records. 

Mr.  Speaker,  my  friends  at  UPS  have  asked 
me  to  tfiank  the  thousarxls  of  dedicated  Ten- 
nesseans who  have  joined  their  company; 
thousands  of  loyal  customers  who  use  UPS 
services;  local,  State,  and  Federal  Officials 
wfK)  have  nurtured  an  environment  wtiere 
business  and  families  can  thrive;  and  all  of  the 
citizens  UPS  serves  in  Tennessee. 

It  is  my  pleasure  to  join  the  Tennessee 
House  delegation  in  paying  tribute  to  this 
unique  corporate  citizen  and  its  talented  and 
dedicated  employees. 
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TRIBUTE  TO  EARL  AND  BETTY 
BAILEY 


HON.  DAVE  CAMP 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11.  1991 

Mr.  GAMP.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  recognize  the  in- 
duction of  an  outstanding  couple  to  the  Michi- 
gan Farmer's  Hall  of  Fame.  Eari  and  Betty 
Bailey  ol  Freeland,  Ml,  have  farmed  for  over 
58  years.  Their  contritxitions  to  Michigan  agri- 
culture are  truly  deserving  of  praise  and  ap- 
preciation. 

Earl  and  Betty  Bailey  farmed  360  acres. 
Earl  was  born  on  the  same  land  that  he  has 
farmed  all  his  life.  The  Bailey's  milked  cows 
until  1940,  and  then  they  raised  beei  cattle. 
Earl  and  Betty  started  out  farming  with  horse- 
drawn  equipment.  They  have  since  modern- 
ized and  purchased  tractors  and  equipment. 

Although  the  Bailey's  are  now  retired,  their 
farm  continues  to  prosper  under  the  Bailey 
name.  Their  r>ephew  who  now  works  the  farm. 

The  Baileys  have  done  much  nxjre  than 
farm.  They  have  Ijeen  actively  involved  in  their 
community  for  the  past  58  years.  Eari  has 
served  on  the  tax  allocation  board  represent- 
ing the  Midland  County  rural  area.  He  has 
also  served  on  the  local  school  board,  hekJ 
the  township  office  of  justice  of  the  peace,  and 
served  on  the  bward  of  review. 

Mrs.  Bailey  has  also  tseen  active.  She 
raised  three  children  and  helped  out  with  4-H 
and  Girl  Scout  activities.  She  also  belonged  to 
an  extension  group.  In  addition  she  has  t)een 
involved  with  the  PTA  and  tjeen  a  room  moth- 
er. 

Eari  and  Betty  Bailey  have  devoted  their 
lives  to  their  community  and  to  farming.  Mr. 
Speaker,  I  know  that  you  will  join  me  in  think- 
ing and  commending  this  couple  for  their 
years  of  sen/Ice  and  latxjr.  We  all  congratulate 
Earl  and  Betty  Bailey  for  their  induction  into 
the  Michigan  Farmer's  Hall  of  Fame. 


A  TRIBUTE  TO  GORDON  PETERSON 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLU.MBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11,  1991 

Ms.  NORTON.  Mr.  Speaker.  WUSA-TV's 
Gordon  Peterson  is  well  known  to  most  of  us 
in  this  body  for  his  exceptional  work  as  pro- 
ducer, writer,  reporter.  "Eyewitness  News"  an- 
chor, and  program  moderator  for  Channel  9's 
nationally  syndicated  "Inside  Washington,"  so 
I  know  that  my  colleagues  will  want  to  join  me 
in  salutir^  him  as  he  completes  his  first  20 
years  as  anchor  of  thie  6  and  11  p.m.  Eye- 
witness News  broadcasts  here  in  the  Nation's 
Capital. 

A  winner  of  many  major  awards,  including 
the  prestigious  Ted  Yates  Memorial  Award  in 
1985  as  an  "outstanding  journalist  of  excep- 
tional merit,"  Gordon  Peterson  has  travelled 
across  this  country  and  abroad  to  report  on 
local,  national  arid  International  issues  of 
major  concern.  He  has  produced  intimate,  in- 
depth  examinations  of  the  people  and  issues 
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at  hand  in  South  Africa,  Belfast,  El  Salvador, 
and,  immediately  following  the  Persian  Gulf 
War,  in  Kuwait.  He  has  covered  the  National 
Conventions  of  both  political  parties  and  tfie 
installation  of  Washington,  DC,  Cardinal  Des- 
ignate James  A.  Hickey.  His  professionalism 
and  staunch  dedication  to  his  craft  have 
sen/ed  as  guideposts  to  his  peers  as  well  as 
prospective  journalists  in  their  pursuit  of  excel- 
lence. 

Gordon's  dedication  extends  tjeyond  his 
journalistic  achievements,  however.  He  has 
devoted  countless  hours  to  community  organi- 
zations, including  the  Green  Door  and  the 
Children's  Inn  at  the  National  Institutes  of 
Health. 

Mr.  Speaker,  I  am  proud  and  honored  to 
pay  tribute  today  to  Gordon  Peterson  for  his 
many  achievements  both  on  and  off  the  air, 
and  to  wish  him  continued  success  in  the  dec- 
ades to  come. 


A  TRIBUTE  TO  TONY  BLANCO 


HON.  LEON  L  PANEHA 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11, 1991 

Mr.  PANETTA.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Mr.  Tony  Blanco  on  his  70th 
birthday,  September  13,  1991. 

Tony  was  txjrn  in  Los  Angeles,  CA,  to  Jose 
and  Celsa  Blanco  on  September  13,  1921.  At 
the  age  of  16,  he  enlisted  in  the  Califomia 
Army  National  Guard  where  he  served  as  a 
private  with  Company  L.  160th  Infantry  Regi- 
ment. 40th  Infantry  Division.  This  was  the  be- 
ginning of  Tony  Blanco's  outstanding  lifelong 
career  in  the  military.  He  reenlisted  with  Com- 
pany M  in  March  1938  where  he  faithfully 
served  until  March  1940.  In  May  1940,  Tony 
was  inducted  into  Federal  service  and  2 
months  later  was  discharged  at  the  conven- 
ience of  the  Government.  Tony  joined  the  U.S. 
Marine  Corps  in  May  1 942,  served  in  the  Gua- 
dalcanal and  Solomon  Islands,  and  returned  to 
the  United  States  In  1943.  Tony  was  then 
transferred  to  VMF  115  at  Goleta,  CA,  and  2 
years  later,  he  was  discharged  at  the  rank  of 
sergeant.  However,  his  commitment  to  serve 
his  country  was  far  from  over. 

Tony  reenlisted  with  the  California  National 
Guard,  Company  C,  160th  Infantry  Regiment, 
40th  Division  and  was  selected  to  attend  offi- 
cers training  at  the  40th  Division  Officers  Can- 
didate School.  He  was  commissioned  a  2d 
lieutenant  in  February  1950  and  was  ordered 
to  Fort  Benning,  GA,  to  attend  Company 
Grade  Officers  School.  Following  his  comple- 
tion of  that  assignment,  Tony  was  assigned  to 
Japan,  saw  action  in  Korea,  and  was  pro- 
nwted  to  1st  lieutenant.  He  retumed  as  com- 
pany commander  of  Company  E,  160th  Infan- 
try Division  until  he  was  honorably  discharged 
in  1953.  Tony  returned  to  the  service  in  1968 
at  Los  Angeles,  Battalion  B,  251st  Field  Artil- 
lery. Lt.  Tony  Blanco  served  until  1983  and 
was  retired  at  Camp  Roberts,  CA. 

Throughout  Tony's  military  career,  his  dedi- 
cation and  bravery  have  been  acknowledged 
by  the  many  awards  and  commendations  he 
tias  received.  These  Include  the  Presidential 
Unit  Citation  (Navy),  the  Presidential  Unit  Cita- 


22721 

tion  (Korea),  Asia/Pacific  ribbons  with  a  star, 
the  American  Theater  Medal,  the  United  Na- 
tions Medal,  the  World  War  I  Victory  Medal, 
the  Occupation  of  Japan  Medal,  and  the 
Medal  of  Merit. 

Tony  has  not  only  excelled  in  the  military, 
but  also  in  life.  Tony  Blanco's  outstanding 
dedicatk)n,  seen  time  and  time  again,  is  a  re- 
flection of  his  loving  devotion  to  his  wife,  fanv 
ily,  and  friends.  He  has  been  manied  to  Ruth 
Blanco  for  25  years,  a  mamage  that  continues 
to  bring  joy  and  happiness  to  those  around 
them.  Since  his  retirement,  Tony  has  used  his 
time  to  pursue  his  interest  in  fishing  and  his 
passion  for  history.  I  am  fortunate  in  that  I 
have  known  Tony  for  many  years  and  corv 
sider  him  a  good  friend.  For  his  friendship  I 
am  grateful. 

Mr.  Speaker,  it  is  with  great  pleasure  that  I 
ask  my  colleagues  to  join  me  now  in  congratu- 
lating Tony  Blanco  on  his  70th  birthday.  His 
long  and  distinguished  record  and  his  commit- 
ment to  his  family  and  friends  are  of  immeas- 
urable benefit,  not  only  to  those  of  us  around 
him,  but  to  this  Nation  as  well. 


TRIBUTE  TO  REV.  FATHER  MI- 
CHAEL SLONECKI  ON  THE  50TH 
ANNIVERSARY  OF  HIS  ORDINA- 
TION 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1991 

Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
pride  that  I  rise  today  to  pay  special  tribute  to 
a  very  special  memlDer  of  our  clergy  in  my  8th 
congressional  district.  Rev.  Father  Michael 
Slonecki.  who  will  celebrate  the  50th  anniver- 
sary of  his  ordination  to  the  priesthood  at  the 
12:00  noon  Mass  at  St.  John  Kanty  Church  of 
Clifton,  NJ.  A  reception  in  his  honor  will  be 
held  immediately  following  the  Mass  at  tfie 
Knights  of  Columbus  Hall,  also  located  in  Clif- 
ton. 

Mr.  Speaker,  Rev.  Father  Michael  Slonecki 
was  born  on  January  30,  1916,  in  New  York 
City,  the  son  of  Francis  and  Joanna  Slonecki. 
He  completed  grammar  school  there,  grad- 
uated from  Don  Bosco  Prep,  Ramsey,  NJ  in 
1933,  and  then  worked  for  1  year  as  a  ma- 
chinist. In  time  he  decided  to  enter  the  Fran- 
ciscan Fathers  Novitiate  in  Ellicott  City,  MD. 
He  pursued  his  philosophical  and  theological 
studies  in  Saint  Hyacinth's  Seminary  in  Gran- 
by,  MA.  Two  more  years  of  theological  studies 
followed  in  Seraphic  College,  Rome,  Italy,  until 
June  1940,  when  he  left  with  all  the  other 
Americans  studying  there  on  the  last  ship  to 
leave  before  World  War  II. 

Father  Michael  was  ordained  in  St. 
Stanislaus  Church,  Chicopee,  MA,  on  July  5, 
1941.  His  first  assignment  was  at  St.  John 
Kanty  R.C.  Church,  Clifton,  NJ,  where  he 
sen/ed  for  5  years  1941-1946.  He  was  then 
assigned  to  the  Franciscan  Fathers  Mission 
Band  in  Ellicott  City,  MD  for  23  years,  con- 
ducting missions,  novenas.  forty  hour  devo- 
tions and  priests  retreats  In  Maine.  Pennsylva- 
nia. New  York.  New  Jersey,  Michigan.  Mary- 
land, and  West  Virginia. 

In  1960.  Father  Michael  was  sent  to  the 
Shrine  of  St.  Anthony  in  Padua.  Italy  as  con- 
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fessor  and  guide  for  American  tourists  for  al- 
most 4  months.  The  same  year  he  was  as- 
signed as  substitute  Apostolic  Confessor  of 
Polish,  Slovak.  Italian  and  English  at  Saint  Pe- 
ter's Basilica,  Rome,  Italy.  The  next  5  years 
he  served  at  St.  Adalbert's  Church  in  Elm- 
hurst.  Long  Island,  NY.  In  1973  he  returned  to 
St.  John  Kanty  Church  as  assistant  pastor, 
where  he  remair)ed  until  this  year. 

Father  Michael  has  had  many  horrors  be- 
stowed upon  him.  He  was  presented  with  the 
Outstanding  Citizen  Award  in  1979  by  the  Pu- 
laski Association  of  Police  arxJ  Fire  Depart- 
ments of  New  Jersey.  He  remains  chaplain  for 
the  Pulaski  association  and  the  New  Jersey 
State  Fireman's  Association;  honorary  chap- 
lain of  the  sheriffs  office  of  Passaic  County 
and  the  Clifton  City  Police  Department.  He 
served  as  moderator  for  St.  John  Kanty  Holy 
Name  Society. 

At  present,  besides  all  his  regular  duties. 
Father  Michael  also  serves  as  Saint  Hya- 
cinth's moderator  for  the  Holy  Name  Society. 
He  is  working  hard  to  buikf  up  interest  and 
membership  in  this  Society.  Aside  from  all  this 
hard  work,  Father  Michael  relaxes  and  urv 
wirxfs  by  playing  golf. 

Mr.  Speaker,  as  Rev.  Fattier  Michael 
Slonecki  celebrates  the  50th  anniversary  of  his 
ordination  to  the  priesthood,  I  know  that  you 
and  all  of  our  colleagues  here  in  ttie  Congress 
will  want  to  join  me  in  extervjing  our  warmest 
greetings  arxl  felicitations  for  the  excellence  of 
his  servk;e  to  his  faith,  our  Nation,  and  all  of 
mankirxj.  We  do  indeed  salute  an  esteen>ed 
clergyman,  exemplary  sctx>lar,  arxJ  great 
Americar) — Rev.  Father  MKhael  Slonecki. 
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league.  Congressman  Ron  OeUums,  and  my- 
self. 

Mr.  Speaker,  I  rise  today  to  pay  tribute  to 
the  memory  of  Mary  I.  Meredith.  She  will  be 
missed. 


IN  M^^H^Y  OF  MARY  I. 
MEREDITH 


HON.  FORTTSEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11.  1991 

Mr.  STARK.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  Mary  I.  Meredith,  wtx>  died  on  Satur- 
day, July  20,  1991.  Mary  was  a  32-year  resi- 
dent of  OaklarKJ.  CA,  arxJ  a  veteran  political 
activist.  Our  community  has  lost  both  an  un- 
selfish frierxl  arxl  role  model. 

Mary  Meredith  was  active  in  many  walks  of 
life  in  our  community.  Mary's  participation  and 
involvement  with  the  Oakland  Chapter  of  the 
Black  American  Political  Association,  Alameda 
County  Democratk:  Central  Committee. 
Muieskinners  Derrwcratic  Club,  and  the  Verick 
Center  A.M.E.  Zion  Church  are  examples  of 
tier  dedication  arxt  tove  for  our  community. 
One  of  Mary's  proud  accomplishments  was 
establishing  the  Black  Women  Organized  for 
Political  Action.  This  organization  has  provided 
strong  leadership  and  has  empowered  many 
African-American  women  in  ttie  East  Bay. 

As  a  community  advocate  at  the  East  Oak- 
land Switchboard,  Mary  helped  thousands  of 
needy  residents  with  food,  shelter,  and  ck>th- 
ing.  She  also  found  time  to  participate  in  nu- 
merous potitKal  campaigns.  She  helped  to 
elect  California  State  senators  Nicholas  Petrls 
and  Bill  Lockyer.  assemtilymembers  Johan 
Klehs  and  Barbara  Lee.  former  Oakland 
Mayor  Lionel  Wilson,  our  great  fnend  and  col- 


LEADERSHIP  SAN  MATEO— RISING 
TO  THE  FUTURE'S  CHALLENGES 


HON.  TOM  lAXrOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11. 1991 

Mr.  LANTOS.  Mr.  Speaker,  I  would  like  to 
call  the  attention  of  this  distinguistied  txxly  to 
an  organization  dedicated  to  bringing  a  txight 
future  to  the  city  of  San  Mateo,  CA. 

Leadership  San  Mateo,  developed  in  1989 
through  the  joint  efforts  of  the  city  of  San 
Mateo  and  the  San  Mateo  Chamber  of  Com- 
merce, has  a  simple  yet  praiseworthy  state- 
ment of  purpose.  The  organization's  goals  are 
to  identify  and  nurture  existing  and  potential 
community  leaders,  to  Increase  ttieir  knowl- 
edge of  the  community,  and  to  develop  and 
enhance  indivkJual  leadership  skills.  In  further- 
ing those  goals,  Leadership  San  Mateo  will 
have  a  lasting  and  positive  impact  on  ttie  com- 
munity. 

Ttiose  wtio  are  ctiosen  to  participate  in 
Leadership  San  Mateo  are  deeply  committed 
to  ttieir  community.  Through  lectures,  semi- 
nars and  hands-on  fiekj  trips,  members  of  this 
dynamk:  and  resourceful  organization  focus  on 
issues  of  importance  to  the  well  toeing  of  San 
Mateo.  In  the  areas  of  txisiness,  human  serv- 
ices, health  care,  crime,  transportation,  edu- 
catk>n.  public  service,  housing,  and  latxir. 
Leadership  San  Mateo  is  making  its  mark. 

On  June  27,  1991,  Leadership  San  Mateo 
tiekf  its  inaugural  graduation  ceremonies.  Its 
graduates  stand  ready  to  meet  the  challenges 
San  Mateo  will  face  in  the  future.  Mr.  Speaker, 
at  this  time  I  would  like  to  place  ttie  names  of 
ttiese  outstanding  indivkjuals  in  the  Record. 

Fredric  Allen,  Paul  Baker.  Michael  Berube, 
David  Brown.  Gloria  Brown,  Rosemary 
Buduan.  Micliael  Davis.  Coleen  Divito.  Katie 
Dunn.  Martin  Eisenberg.  Lois  Evraiff.  Vaslti 
Finau.  Elizabeth  Gallig-an.  Louise 
Gumbinger.  Cliarlotte  Hunt.  Deborah 
Hurt&do,  Timothy  Inama.  Leslie  Johns.  Bar- 
t>ara  Kammerlolur,  Maria  Lara.  Bradford 
Mailly.  John  McCarthy.  Mark  Norris.  Robert 
Reinke.  Perry  Schuckman.  Ann  Stone. 
Christina  Sutherland.  Linda  Tribuzi. 
Marilyn  Waters.  Linda  Zimdars. 

Mr.  Speaker,  I  invite  my  colleagues  to  join 
me  in  congratulating  these  exemplary  San 
Mateans  and  wishing  them  the  very  best.  The 
city  of  San  Mateo  is  a  better  place  tiecause  of 
their  dedk:ation  and  hard  work. 


PROTECT  MUNICIPALITIES  FROM 
UNFAIR  SUPERFUND  LITIGA- 
TION: COSPONSOR  H.R.  3026 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11. 1991 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
in  support  of  H.R.  3026.  introduced  by  Corv 
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gressman  Davkj  Oreier  of  California  and  Con- 
gressman Robert  Torricelli  of  New  Jersey. 
This  t>ill  woukj  amend  tt^  Superlund  legisla- 
tion so  that  municipalities  woukJ  not  be  liat}le 
for  the  generation  and  transportation  of  munic- 
ipal solid  waste  with  regard  to  cleanup  of 
Superfund  sites.  I  commend  my  distinguistied 
colleagues  for  introducing  a  b>\\  that  is  critically 
Important  to  29  small  munrcipalities  in  the  Los 
Angeles  region,  ttie  integrity  of  our  environ- 
mental cleanup  process,  and  small  cities, 
towns,  and  txjsinesses  throughout  ttie  country 
that  are  threatened  with  unnecessary  and  vi- 
cious Superfund  litigation. 

The  Comprehensive  Environmental  Re- 
sponse. Compensation  and  Liability  Act  of 
1980  [CERCLA],  more  comrrxjnly  known  as 
Superfund,  was  enacted  by  Congress  because 
this  nation's  hazardous  waste  problem  had  tie- 
come  so  extensive,  dangerous,  and  costly  ttiat 
It  required  immediate  attention  at  the  national 
level.  Improperly  stored  and  illegally  dumped 
toxic  wastes  were,  and  still  are.  threatening  to 
leach  into  groundwater  supplies  and  pose  seri- 
ous immediate  and  long-term  health  threats  to 
thousands  of  Americans  who  live  near  these 
sites.  At  the  heart  of  the  Supertund  legislation 
was  the  principle  ttiat  ttie  polluter  of  severely 
contaminated  sites  stiould  be  forced  to  pay  for 
the  costs  of  cleanup,  not  the  taxpayer. 

The  Environmental  Protection  Agency  [EPA) 
to  date  has  identified  some  1,300  priority 
cleanup  sites  throughout  ttie  Nation  and  an- 
other 33,834  potentially  hazardous  sites  that 
may  require  cleanup.  Twenty  percent  of  these 
sites  are  old  municipal  landfills.  While  only  63 
Supertund  sites  have  t)een  fully  cleaned  up, 
ttie  costs  involved  in  cleaning  up  ttie  remairv 
ing  sites  is  estimated  at  about  Si30  million  per 
site,  at  a  total  cost  of  an  extraordinary  S750 
billion.  Cleanup  of  even  the  priority  sites  has 
proceeded  far  more  slowly  ttian  I  would  tiave 
liked,  and  money  has  not  t>een  spent  wisely 
t>y  the  EPA,  but  cleanup  Is  proceeding  and 
seems  to  be  accelerating.  Now  with  this  in- 
creased pace,  the  massive  costs  of  this  clean- 
up effort  are  also  coming  tiome  to  roost. 
Those  costs  are  driving  some  polluters  to 
search  for  ways  to  spread  the  financial  pain. 

Corporations  and  indivkJuals  that  dumped 
toxic  and  hazardous  chemk^als  and  materials 
are  now  tieing  assessed,  through  a  litigious 
court  process,  ttie  costs  to  decontaminate  af- 
fected areas.  Unwilling  to  be  left  holding  the 
bag,  some  corporations  have  now  sued 
nontoxic  contributors  of  waste  to  a  Superfund 
site  in  order  to  spread  the  cost.  As  a  result, 
munk:ipalities  and  small  local  businesses 
which  only  put  ordinary  tiousetiold  trash  into 
town  dumps  subsequently  polluted  by  indus- 
trial users,  now  face  massive  legal  suits  clainv 
ing  that  they  are  responsible  for  the  lion's 
share  of  the  cleanup  costs.  In  the  California 
case,  29  local  cities  have  been  sued  tiy  64 
major  corporations,  including  such  names  as 
Occidental  Petroleum.  Locktieed.  and  Proctor 
&  Gamble,  for  the  cleanup  of  the  200-acre  op- 
erating Industries  Supertund  site  in  Monterey 
Park.  Ttie  corporations  want  the  cities  to  pay 
neariy  90  percent  of  the  estimated  S800  mil- 
lion total  cost  of  the  cleanup.  Ttie  corporations 
claim  that  at  least  90  percent  of  the  volume  of 
the  dump  is  muncipal  trash;  and  while  this 
trash  is  not  toxic,  its  sheer  volume  will  dictate 
the  high  total  cost  of  cleanup. 
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The  intention  of  the  Superfund  legislation 
was  simple;  to  clean  up  hazardous  waste  sites 
and  to  force  ttie  creators  of  ttiose  sites  to  pay 
for  ttie  process  of  cleanup.  While  not  pretty, 
ordinary  tKiusehokJ  waste  is  very  rarely  tiaz- 
ardous.  Roach  traps,  flea  collars  and  the  like 
constitute,  at  most,  less  than  one  percent  of 
ttie  total  trash  volume.  Understanding  this  fact, 
EPA  declared  it  would  not  sue  local  govern- 
ments for  Superfund  cleanup  if  ttieir  only  corv 
tributkKi  was  ordinary  garbage  or  nontoxic 
sewer  sludge.  Of  course,  if  there  is  site-spe- 
cific evidence  to  stiow  ttiat  ttie  municipal  trash 
was  toxic  in  nature,  ttien  municipalities  woukJ 
t)ti  fully  liable  for  their  contritxition  to  a  site. 
This  is  a  position  I  fully  support.  Unfortunately, 
the  EPA  did  not  have  the  legal  power  to  ex- 
empt nontoxic  contributors  from  secondary 
legal  action  by  primary  polluters.  H.R.  3026 
woukj  return  us  to  the  standard  of  polluter- 
pays  by  exempting  nontoxk:  municipal  trash 
from  Superfund  liability. 

The  example  in  California  is  not  an  isolated 
one.  In  Utica.  NY,  two  corporations  have  sued 
businesses  that  include  a  pizza  parkx,  an  ex- 
ercise gym,  an  Elks  club,  a  donut  shop,  a 
vetemarian,  and  a  sausage  factory  for  ttie 
costs  of  cleaning  up  Ludlow's  sanitary  landfill. 
There  is  nothing  to  prove  that  these  busi- 
nesses contributed  tiazardous  waste.  They 
only  put  ordinary  gart>age  into  the  landfill.  Ex- 
amples such  as  this  one  have  t>een  repeated 
in  New  Jersey  and  Connectkiut.  The  corpora- 
tions which  are  suing  in  ttiese  cases  are  oper- 
ating urxfer  a  double  standard.  While  they 
cannot  be  sued  by  the  EPA  or  state  environ- 
mental agencies  for  nontoxk:  contritxitions  to  a 
Supertund  site,  they  ot}vk)usly  feel  ttiat 
nontoxic  contributors  should  have  to  pay  for 
their  hazardous  waste  dumping.  Mr.  Speaker, 
this  is  wrong.  I  am  not  against  ttie  Supertund 
program  and  do  not  want  to  see  it  under- 
mined, but  I  am  certainly  against  this  perver- 
sk>n  of  ttie  law.  Congress  did  not  intend  for  or- 
dinary citizens  to  t>ear  ttie  costs  of  someone 
else's  misdeeds.  These  corporations  are  going 
against  the  Intent  of  the  law.  We  must  move 
to  close  this  loophole. 

Some  woukJ  like  to  see  the  Supertund  pro- 
gram scrapped  due  to  its  costs.  This  pattern  of 
legal  suits  against  contritxjtors  of  ordinary 
trash  may  be  part  of  an  underhanded  effort  to 
force  changes  to  CERCLA  by  creating  a  mas- 
sive outcry  from  a  wide  range  of  parties.  Sev- 
eral people  associated  with  these  suits  have 
commented  on  the  purported  real  intent  of  the 
legal  action.  New  Jersey  Deputy  Attorney 
General  John  MacDonakJ  stated: 

I  have  seen  people  sued— and  settle — for 
waste  no  more  hazardous  than  cardboard. 
The  strategy  is  to  make  the  entire 
Superfund  system  so  Ineffective  tliat  one 
way  or  another.  Confess  is  KOing  to  t>e 
forced  to  scrap  it. 

In  fact,  corporate  lawyers  tiave  approactied 
some  communities  asking  them  to  seek  out 
State  and  Federal  offcials  with  pleas  to  do 
less  costly  cleanup.  Other  lawyers  have  com- 
mented on  the  cynical  undercurrent  to  this  liti- 
gation which  is  designed  to  make  [Superfund] 
into  a  Fiasco  for  everyone  involved. 

Superfund  sixiukj  not  be  scrapped.  Minor 
reform  may  tie  necessary,  but  polluters  stioukj 
still  be  forced  to  bear  the  costs  of  the  mess 
ttiey  created.  We  shoukj  ensure  that  small 
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txjsinesses,  cities,  and  municipalities  whk:h 
contritxjted  nothing  more  ttian  ordinary  gar- 
t>age  are  excluded  from  liability.  For  this  rea- 
son, I  have  added  my  name  to  H.R.  3026.  I 
urge  my  colleagues  to  do  likewise. 
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BLACK  CAUCUS  WEEK 


LET'S  EXTEND  MEN  TO  THE 
BALTIC  NATIONS 


HON.  TOM  CAMPBELL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1991 

Mr.  CAMPBELL  of  California.  Mr.  Speaker, 
freedom  has  finally  been  granted  to  the  Baltic 
States  of  Latvia.  Lithuania,  and  Estonia.  Our 
country  has  never  accepted  ttie  Ixutai  Soviet 
occupation  of  these  countries.  Indeed,  the 
Presklent  and  Congress  have  worked  together 
to  push  the  Soviet  Union  to  let  these  countries 
go  free.  Now  that  independence  has  biecome 
a  reality.  Congress  shoukJ  act  quickly  to  give 
these  countries  assistance  so  that  their  dream 
of  independerxje  and  democracy  may  t)ecome 
a  reality. 

I  believe  that  access  to  our  vast  martlet  is 
one  of  the  tsest  forms  of  assistance  that  we 
can  give  these  countries.  Hence,  I  rise  today 
to  introduce  the  Baltic  Trade  Act  of  1991.  a  bill 
ttiat  grants  most  favored  nations  [MFN]  trade 
status  to  the  Baltics.  MFN  is  exceedingly  valu- 
atile — it  would  reduce  tariffs  to  an  average  of 
4  percent,  giving  these  countries  the  lowest 
available  nonpreferential  rates.  Without  MFN, 
the  Baltk:  States  would  labor  under  a  system 
of  tariffs  that  would  tie  roughly  50  percent 
higher.  By  granting  MFN.  we  will  give  these 
countries  an  opportunity  to  eam  hard  cur- 
rency— the  key  to  economic  growth  in  the 
international  economy. 

This  bill  shoukJ  be  noncontroversial.  Our 
country  never  accepted  the  brutal  Soviet  occu- 
pation of  the  Baltics.  Time  and  time  again,  our 
Govemment  has  urged  ttie  Soviet  Union  to 
allow  these  countries  to  go  free.  Since  the 
1920's.  when  we  signed  MFN  agreements 
with  the  Baltics,  we  have  supported  the  prirv 
ciple  of  free  trade  with  these  countries.  We 
did.  tiowever.  suspend  these  treaties  during 
the  1 950's  as  part  of  an  effort  to  stop  the  So- 
viet Union  from  using  these  countries  to  cir- 
cumvent our  trade  prohibitions.  Now  it  is  only 
fitting  that  we  move  quickly  to  restore  our 
trade  relationship  with  the  Baltk:  nations. 

Mr.  Speaker.  I  tiope  that  this  Congress  will 
act  quickly  on  this  measure.  We  should  show 
Latvia.  Lithuania,  and  Estonia  that  we  are 
ready  to  extend  our  hand  of  friendship  at  a 
time  when  these  counries  face  economk:  hard- 
ship. Freedom  and  economic  prosperity  go 
hand  in  hand — lefs  stiow  our  friends  in  the 
Baltics  that  we  support  them  and  that  we  will 
help  them  achieve  economic  and  politk:al 
independence. 


HON.  ANDY  IRELAND 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1991 

Mr.  IRELAND.  Mr.  Speaker,  between 
Wednesday,  September  11,  1991,  and  Friday. 
Septemtier  13.  1991,  the  members  of  the 
Congressional  Black  Caucus  are  sponsoring 
numerous  Issue  forums  and  workshops  as 
part  of  Black  Caucus  Week.  Many  of  these 
issue  forums  and  workshops  will  expkxe  excit- 
ing and  new  avenues  in  ttie  area  of  minority 
business  development. 

Just  as  small  business  has  provided  the 
means  for  other  Americans  to  climb  the  social 
and  economk:  ladder  of  success  in  our  Nation, 
so  too,  small  business  serves  to  uplift  the  eco- 
nomic status  of  minority  Amerkans. 

While  we  have  done  much  to  help  to  mairv 
stream  minority  Amerk:ans  in  ttie  area  of  Fed- 
eral procurement  through  programs  such  as 
the  SBA  8(a)  Program  and  the  Department  of 
Defense  Sec.  1207  Program,  much  work  re- 
mains to  be  done  in  order  to  ensure  that  all 
Amerk:ans  have  an  equal  opportunity  to  conv 
pete  at  all  levels  of  our  economy  without  figtit- 
ing  the  vestiges  of  social  and  economic  dis- 
crimination. 

I  commend  the  memtiers  of  the  Congres- 
sional Black  Caucus  for  their  efforts  in  forging 
new  ground  for  minority  small  business  devel- 
opment, and  for  bringing  visibility  to  those  ef- 
forts through  the  observance  of  Black  Caucus 
Week. 


SECOND  ANNIVERSARY  OF  THE 
PRESIDENTS  NATIONAL  DRUG 
STRATEGY 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1991 
Mr.  GINGRICH.  Mr.  Speaker,  September  5 
was  ttie  second  anniversary  of  the  President's 
National  Drug  Control  Strategy.  Governor  Mar- 
tinez made  the  following  speech  at  the  Na- 
tional Press  Club  to  recognize  the  progress 
that  has  been  made  in  the  our  fight  against 
drugs  during  the  last  2  years.  I  tiope  all  my 
colleagues  take  ttie  time  to  read  ttiese  re- 
marks. 

Remarks  of  Gov.  Bob  Martinez  on  the  Sec- 
ond Anniversary  of  the  President's  Na- 
tional Drug  Control  Strategy 
Thank  you.  ladies  and  gentleman.  It  Is  a 
pleasure  to  be  here. 

In  recent  weeks,  the  forces  of  freedom  have 
seen  astonishing  victories.  Thankfully.  In 
the  coming  months  democracy  will  Yx  a  word 
on  the  lips  of  many  tlirougbout  the  world. 

But  in  my  position  as  Drug  Policy  Direc- 
tor. I  am  keenly  aware  that  ttireats  to  de- 
mocracy come  not  only  from  tyrants  and  the 
secret  police,  but  also  from  l>ad  decisions 
made  by  free  citizens  atxiut  how  to  live  their 
lives.  As  President  Bush  warned  exactly  two 
years  ago,  drugs  were  "s&pping  our  strength 
as  a  Nation."  They  threatened  our  safety, 
our  children,  our  health,  and  our  future. 
Drugs  were  ttireatening  democracy,  here  and 
abroad,  from  within. 
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When  the  President  came  into  ofnce.  drugs 
were  a  national  emergency.  The  topic  domi- 
nated domestic  events — and  all  the  news  was 
grave.  People  lived  in  fear  in  their  homes; 
they  prayed  as  their  children  made  their  way 
to  school:  they  worried  about  their  safety  in 
the  workplace.  The  Congress  was  a  sweat 
shop  for  drug  bills.  In  1989.  one  pollster  re- 
ported that  a  domestic  issue— fear  of  drugs- 
bad  replaced  fear  of  war,  typically  the  great- 
est long-term  fear,  as  the  greatest  concern  of 
Americans. 

Deep  down,  the  American  people  were 
aware  that  this  situation  was  not  simply  a 
public  policy  crisis,  but  a  profound  moral 
crisis.  There  was  a  sense  that  the  substance 
of  American  society  was  at  stake.  The  drug 
crisis  raised  questions  not  only  about  our 
productivity  and  our  efficiency,  but  about 
our  National  character  and  our  fitness  to 
lead  the  world.  Had  our  ancestors  fought  val- 
iantly for  liberty  only  to  see  it  squandered  in 
crack  houses  and  b«tck  alleys?  Was  blood 
spilled  at  Gettysburg  and  in  the  Argonne  and 
at  Normandy  to  make  the  world  safe  for 
bongs  and  cocaine  parties  and  marijuana 
smoke-ins?  Were  our  great  cities  becoming 
the  world  portrayed  in  "Lord  of  the  Flies?" 
Were  we  descending  into  barbarism  and  into 
a  world  governed  only  by  appetite  and  in- 
stinct? 

Drugs  were  like  a  great,  deadly  fog  that  de- 
scended upon  our  Nation,  touching  every 
city  and  town,  and  clouding  our  children's 
future.  The  question  was:  how  far  would  it 
spread:  how  many  would  It  destroy? 

On  September  5.  1989.  In  his  first  address  to 
the  Nation  from  the  Oval  Office,  President 
Bush  discussed  what  he  called  our  "gravest 
domestic  threat."  His  goal  was  neither  mod- 
est nor  bureaucratic  nor  hedged — it  was  vic- 
tory. "Victory  over  drugs."  he  said,  "is  our 
cause,  a  just  cause  and.  with  your  help,  we 
are  going  to  win." 

Since  then  we  have  come  out  of  our  houses 
and  into  the  streets,  and  we  tiave  fought  back. 
We  planted  signs  by  our  schools  letting  the 
drug  dealers  know  that  this  zone  is  pro- 
tected. We  told  the  users  to  get  off  our  fac- 
tory floors  and  to  get  out  of  our  armed 
forces.  We  told  the  dealers  to  prepare  to  do 
hard  time.  We  told  the  kingpins  that  they 
would  be  hunted  as  never  before  and  sooner 
or  later  justice  would  be  done. 

We  vowed  to  bury  our  fallen  policemen 
with  special  honors  and  to  give  their  families 
special  care.  We  collected  our  wounded  ad- 
dicts, and  because  we  are  a  compassionate 
people,  we  offered  them  treatment,  even 
though  their  wounds  are  often,  at  root,  self- 
inflicted.  We  pulled  our  young  close  to  us 
and  we  warned  them  about  the  dangers  of 
this  scourge.  And,  as  a  people,  we  resolved 
that  our  Nation  would  not  slide  into  this 
degradation. 

And  thanks  to  these  efforts,  the  fog  is  lift- 
ing. It  still  covers  too  many  cities  and 
towns:  it  still  hangs  over  too  many  families: 
but  make  no  mistake— it  is  lifting. 

I  am  here  today  to  report  on  our  progress, 
and  great  progress  there  is. 

Before  I  lay  out  our  successes,  let  me  say 
a  word  about  the  skeptics.  There  are  two 
types  of  skeptics  who  will  scoff  at  assertions 
of  progress.  The  first  is  a  group  I  respect. 
These  are  the  skeptics  who  continue  to  fight 
on  the  front  lines;  the  law  enforcement  offi- 
cers who  do  not  have  enough  hours  in  the 
day  to  make  busts;  the  treatment  providers 
who  do  not  have  enough  beds  to  meet  the 
need:  the  educators  who  still  see  many 
young  lives  wasted.  But  some  of  these  people 
are  skeptical  about  progress  because  they 
are  at  the  center  of  the  volcano.  Their  reac- 
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tion  might  be  similar  to  that  of  the  soldier 
at  the  front  who,  surrounded  by  body  bags, 
scoffs  at  the  general  who  has  just  flown  in 
with  the  good  news. 

This  group  of  skeptics  has  my  sympathy 
and  my  support.  I  will  listen  to  their  con- 
cerns: I  will  fight  for  the  resources  for  them. 
But  I  will  nonetheless  assert  to  them  with 
conviction  that  their  efforts  are  not  fruitless 
and  that  there  are  unmistakable  signs  that 
we  are  moving  toward  victory.  I  will  not 
argue  with  them— I  will  simply  try  to  rally 
their  spirits  with  the  broader  picture. 

But  there  is  another  group  of  skeptics  that 
I  do  not  respect.  These  are  the  political  am- 
bulance chasers  who  use  misfortune  for  po- 
litical gain.  They  scoff  at  good  news  and  as- 
sertions of  progress  because  misery  keeps 
the  lights  turned  on  at  their  press  con- 
ferences. They  respond  to  strategic  analysis 
with  anecdotes  and  unfounded,  impressionis- 
tic assertions.  Some  say:  "There  is  not 
progress  in  the  drug  war  because  drug  deal- 
ing still  happens  at  the  corner  of  5th  and 
Main  Streets."  If  cancer  were  cured,  they 
would  blame  us  for  destroying  hospitals.  But 
I  suspect  that  there  are  some  among  them 
who  realize  that  we  were  right.  For  them 
this  was  never  a  serious  issue — just  a  politi- 
cal issue.  Now  that  they  see  what  a  remark- 
able domestic  achievement  has  been  accom- 
plished, they  want  to  sweep  the  whole  mat- 
ter under  the  rug.  They  are  not  skeptics: 
they  are  cynical  political  opportunities. 

I  have  made  a  conscious  effort  to  distin- 
guish between  these  two  types  of  critics:  and 
my  hope  is  that,  with  all  due  respect,  the 
media  would  also  seek  to  make  such  distinc- 
tions. 

From  the  beginning,  the  President's  Strat- 
egy has  been  remarkably  simple:  discourage 
drug  use  by  weakening  demand  and  by  sup- 
pressing availability.  Every  policy,  every 
program,  every  dollar  we  have  requested 
from  Congress  is  designed  to  further  these 
goals.  Enforce  the  law  to  make  our  neighbor- 
hoods safer:  prevent  drug  use  before  it  starts 
by  warning  our  children:  treat  users  who  get 
themselves  in  trouble;  and  assist  our  allies 
who  fight  bravely  against  the  cartels. 

Remarkably,  at  the  beginning,  the 
harshest  kind  of  criticism  was  hurled  at  such 
a  common  sense  policy.  When  the  first  Na- 
tional Drug  Control  Strategy  was  announced 
in  1969,  it  was  described  as:  "Gallipoli-like 
*  *  •  Inherently  Hawed  •  •  »  doomed  to  fail- 
ure •  •  *  halfhearted  •  •  •  contrived  razzle- 
dazzle  »  •  •  just  another  hallucination  •  *  * 
willfully  unrealistic. 

But  today,  there  is  no  serious  challenge  to 
the  principles  set  forth  in  the  Strategy. 
There  is  no  serious  dispute  over  the  need  for 
both  supply  and  demand  reduction  efforts  on 
a  broad  scale.  There  is  no  alternative  budget 
with  any  realistic  promise  of  consideration 
before  Congrress— in  fact,  the  Congress  has 
been  underfunding  the  President's  requests 
in  drug  treatment,  drug  education  and  drug 
law  enforcement.  Ironically,  the  same  critics 
who  previously  criticized  the  President's 
commitment  on  this  issue  now  seem  incapa- 
ble of  attending  to  it. 

As  I  suggested  a  moment  ago.  their  Inat- 
tention may.  of  course,  derive  from  our  suc- 
cess. What  has  happened  since  1985  has  been 
nothing  short  of  remarkable.  Current  use  of 
any  Illegal  drug  has  dropped  by  almost  45 
percent.  Since  1988.  the  number  of  Americans 
using  cocaine  has  dropped  45  percent.  Even 
greater  drops  in  use  are  registered  among 
young  people,  teenagers,  those  in  their  early 
twenties — exactly  the  people  we  are  most 
concerned  about  as  a  Nation:  our  children. 
According  to  the  most  comprehensive  recent 
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estimate,  America's  users  took  SIO  billion 
less  out  of  their  pockets  to  purchase  drugs 
last  year  than  they  did  in  1988.  These  gains 
are  registered  not  only  in  surveys  of  house- 
holds, but  studies  of  emergency  room  inci- 
dents and  in  recent  reports  that  drug-related 
crime  has  begun  to  trend  downward,  even  in 
the  toughest  cities. 

And  we  have  devoted  significant  resources 
to  this  problem.  If  the  Congress  approves  the 
President's  request  for  Fiscal  Year  1992,  anti- 
drug resources  will  have  expanded  82  percent 
since  1989.  The  efforts  of  many  have  been 
stepped  up.  There  are  hundreds  of  new 
agents;  treatment  capacity  is  expanding: 
anti-drug  messages  blanket  the  air  waves: 
world  leaders  show  new  determination; 
neighbors  watch  out  for  neighborhoods:  and 
parents  watch  over  their  children  a  little 
more  carefully. 

And  while  our  most  important  indicator  of 
success  has  always  been  reducing  drug  use, 
our  successes  on  the  supply  side  have  con- 
tributed to  this  progress.  Marijuana  produc- 
tion in  the  United  States  has  been  dealt  a 
devastating  blow  by  our  eradication  efforts- 
efforts  which  are  a  model  of  coordination  be- 
tween the  Defense  Department,  the  National 
Guard.  Federal  agencies,  and  State  and  local 
police.  This  has  caused  a  tripling  of  the  price 
of  marijuana  in  some  of  our  major  cities. 

So  I  can  say  with  confidence  that  we  are 
moving  toward  victory,  not  because  of  an 
anecdote  here  or  a  story  there,  but  because 
we  have  arrayed  substantial  forces  across- 
the-board  and  because  a  preponderance  of  re- 
porting from  many  fronts  has  begun  to  accu- 
mulate in  my  office,  which  follows  the  fight 
on  every  front. 

So  rightfully  point  out  that  our  population 
of  addicts,  so-called  hard-core  users,  has  not 
declined  substantially.  America's  addicts 
have  indeed  emerged  as  the  most  important 
theater  in  this  war.  They  will  consume  a 
large  amount  of  drugs  and  will  spawn  a  great 
deal  of  violence  and  social  dislocation.  But 
what  these  observers  fail  to  sometimes  point 
out  Is  that  the  end  of  the  previous  growth,  in 
the  addict  population  is  a  sign  that  the  tide 
of  the  battle  has  turned. 

This  I  believe  is  the  case,  because  so  many 
fewer  Americans  are  putting  themselves  In 
harms  way  by  taking  that  first  puff  or  doing 
that  first  line.  With  reduced  exposure  to 
risk,  there  will  be  fewer  future  battlefield 
casualties.  I  will  therefore  predict  with  some 
confidence  that  our  population  of  addicts, 
particularly  cocaine  addicts,  will  soon  begin 
a  slow  but  steady  decline.  With  reduced 
availability  from  sources  abroad,  with  in- 
creasing law  enforcement  pressure  and  ex- 
panding, quality  treatment  here  at  home, 
even  this  intractable  user  population  will  be 
reduced. 

In  this  respect,  I  must  again  mention  the 
irony  that  Congress  has  been  derelict  in  pro- 
viding treatment  funds  needed  to  reduce  this 
addict  population.  We  have  moved  so  far  so 
fast.  We  can  smell  victory,  but  as  in  some 
more  recent  wars.  Congress  is  wavering  just 
when  our  forces  are  arrayed  and  victory  is 
within  our  grasp. 

Let  me  take  another  example — that  of 
Peru.  Almost  two-thirds  of  the  coca  leaf  pro- 
duced in  the  world  comes  from  Peru.  Here  is 
a  desperately  poor  country  whose  govern- 
ment seems  willing  to  attack  drug  traffick- 
ing. Traffickers  have  exploited  Peru's  pov- 
erty to  make  it  the  breadbasket  of  coca.  But 
public  opinion  in  Peru,  as  in  other  Andean 
countries,  has  now  gotten  behind  the  effort, 
with  solid  majorities  even  favoring  use  of  the 
military.  We  are  offering  them  law  enforce- 
ment, economic  and  security  assistance  to 
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make  that  attack.  But  within  the  United 
States  Congress,  the  priority  given  to  the 
drug  war  has  dropped  so  far  that  the  com- 
mittees of  jurisdiction  are  indicating  they 
will  not  provide  such  assistance  to  Peru.  The 
Administration  wants  this  assistance  pro- 
vided now  and  we  will  fight  for  it. 

Another  example  is  the  recent  subway 
crash  in  New  York.  While  it  appears  that  the 
motorman  in  that  crash  did  not  have  cocaine 
In  his  system  when  he  was  tested,  nonethe- 
less there  was  a  vial  containing  crack  in  the 
motorman's  compartment.  This,  of  course,  is 
alarming  no  matter  which  motorman  used  it, 
particularly  in  the  Nation's  largest  mass 
transit  system.  Yet  Congress  has,  since 
March  of  1990,  failed  to  pass  legislation  re- 
quested by  Secretary  Skinner  to  give  author- 
ity to  the  Department  of  Transportation  to 
require  random  testing  for  mass  transit  em- 
ployees. This  is  inexcusable.  The  value  of 
such  programs  in  promoting  safety  is  beyond 
question.  Bob  Soran.  the  CEO  of  the 
Tropicana  Corporation,  a  company  with  a 
stellar  safety  record,  told  me  that  "respon- 
sible drug  testing  with  a  supportive  Em- 
ployee Assistance  Program  was  one  of  the 
best  decisions  ever  made  for  Tropicana."  And 
he  told  me  that  it  also  increased  employee 
morale  and  productivity.  And  now  union 
leaders  are  accepting  the  logic  of  testing  be- 
cause they  know  it  will  weed  out  the  few  bad 
apples  and  demonstrate  that  most  union 
workers  are  honest,  hard-working  citizens. 
Sonny  Hall  of  the  Transport  Workers  Local 
100  in  New  York  said  after  the  recent  crash 
that  his  aiembers  "have  no  fear  of  drug  or  al- 
cohol testing."  This  should  not  be  a  partisan 
issue— Rapubllcans  like  John  Danforth  and 
Democrats  like  Ernest  Hollings  support  test- 
ing. But  we  are  still  waiting  for  Congress  to 
act. 

If  Congress  will  help  we  can  see  even  great- 
er progress  against  drugs.  We  have  asked 
them  to  pass  legislation  granting  trade  pref- 
erences (or  countries  fighting  the  war  on 
drugs;  they  have  not.  We  asked  them  to  ex- 
pand drug  testing  throughout  our  Nation's 
criminal  justice  system:  they  have  not.  We 
asked  thtm  to  require  the  States  to  improve 
the  quality  and  coordination  of  the  Nation's 
drug  treatment  system;  they  have  not.  We 
asked  them  to  provide  grants  to  expand 
treatment  capacity  in  the  hardest  hit  areas: 
they  have  cut  our  request.  We  asked  them  to 
fund  emergency  drug  prevention  programs 
for  tough,  urban  areas:  they  cut  our  request 
by  half.  And  when  the  Congress  returns  next 
week,  we  are  certain  to  see  many  unfounded 
accusations  leveled  about  the  "aggressive- 
ness" of  our  law  enforcement  officials  in 
their  prosecution  of  the  BCCI  case.  What 
won't  be  mentioned  at  the  hearings,  of 
course,  are  the  cuts  Congress  is  making  in 
the  President's  request  for  more  criminal  in- 
vestigations and  more  prosecutions. 

Finally,  let  me  say  a  word  about  law  en- 
forcement. The  most  consistent  criticism  of 
our  Strategy  was  its  emphasis  upon  law  en- 
forcement. You  will  not  be  able  to  reduce 
drug  use  this  way.  we  were  told.  It  was  de- 
scribed as  a  "prohibitionist"  strategy,  a 
phrase  carefully  chosen  for  its  pejorative  in- 
tent. 

Let  me  say  clearly  that  ultimately  keeping 
people  off  drugs  requires  reducing  the  de- 
mand for  drugs.  But  we  never  would  have 
been  able  to  reduce  demand  so  quickly  and 
so  surely  had  we  not  emphasized  law  enforce- 
ment. It  demonstrates  our  seriousness  of 
purpose.  It  serves  as  an  example  to  our 
youth.  It  prevents  easy  access  for  users.  It 
disrupts  markets  and  supplies.  It  protects 
communities  from  the  predatory.  It  gets  peo- 
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pie  into  treatment.  It  stands  for  order  over 
disorder. 

Two  days  ago,  I  visited  a  public  housing 
development  in  Chicago.  And  unlike  the  crit- 
ics of  law  enforcement,  who  write  from 
Georgetown  parlors  with  their  security  sys- 
tems turned  on,  the  residents  of  public  hous- 
ing in  Chicago  live  daily  with  disorder.  They 
did  not  ask  me  to  study  the  root  causes  of 
poverty— they  want  the  sheriff,  and  if  the 
sheriff  can't  do  the  job,  they  want  the  cav- 
alry. They  told  me  that  they  deserve  safety 
for  their  children  just  as  much  as  the  people 
who  live  on  the  North  Shore. 

And  their  call  for  the  cavalry  and  their 
desperate  plea  for  order  represents  the  bad 
news  which  I  have  to  deliver  today.  When 
this  crusade  began,  many  of  us  assumed  that 
crime  would  drop  as  drug  use  declined.  Un- 
fortunately, there  are  now  some  preliminary 
indications  that  success  in  the  war  on  drugs 
does  not  necessarily  translate  into  success  in 
the  war  on  crime.  While  there  remains  clear 
and  convincing  evidence  that  criminals  are 
more  likely  to  be  drug  users  and  more  likely 
to  commit  a  crime  when  they  are  under  the 
influence  of  drugs,  it  also  seems  apparent 
that  there  are  other  social  ijathologies  at 
work  which  will  continue  to  foster  violence, 
especially  in  our  inner  cities.  There  is  now 
some  solid  evidence  that  the  percentage  of 
violent  crimes  that  are  drug-related  is  de- 
clining, yet  violent  crime  overall  is  not.  May 
I  respectfully  leave  my  area  of  expertise  and 
suggest  that  unless  broken  families  begin  to 
heal  and.  in  particular,  fathers  begin  to  take 
greater  responsibility  for  disciplining  their 
teenage  sons;  and  until  we  can  design  public 
assistance  programs  which  foster  the  right 
virtues;  and  until  we  allow  the  criminal  jus- 
tice system  to  more  swiftly  and  more  surely 
punish  criminal  acts,  which  the  President's 
crime  bill  would  do — until  we  start  to  do 
these  things,  then  I  fear  that  in  some  areas 
of  our  country,  drug  use  will  be  replaced  by 
another  corrosive  pathology. 

But  we  must  continue  to  fight  on  the  drug 
front  and  particularly  in  those  areas  that  are 
still  under  siege.  Therefore.  I  have  decided  to 
conduct  a  series  of  public  meetings  across 
the  country  where  I  can  listen  to  community 
leaders  and  local  officials  who  know  what  is 
happening  on  the  ground.  From  New  York  to 
Los  Angeles,  from  rural  America  to  urban 
America.  I  am  going  to  make  certain  that 
the  American  people  have  my  ear. 

Unless  they  tell  me  differently,  we  are 
going  to  finish  the  battle  plan  set  forth  by 
the  President.  It  is  working.  The  American 
people  deserve  most  of  the  credit.  But  the 
President  also  deserves  a  great  deal  of  credit, 
for  he  chose  to  lead  on  what  some  saw  as  a 
political  abyss  for  the  Presidency. 

The  challenge  now  is  to  keep  up  the  fight 
and  finish  off  this  scourge.  Yet  some  are 
ready  to  abandon  the  effort.  There  is  rich 
Irony  in  the  statements  of  Senator  Mitchell 
and  Congressman  Gephardt  that  the  Presi- 
dent is  ignoring  domestic  needs  here  at 
home.  On  the  problem  that  they  described 
two  years  ago  as  the  greatest  threat  to 
America,  they  are  now  silent>— and  their  si- 
lence was  forced  by  the  commitment  and 
achievement  of  the  President.  The  Congress 
has  moved  on  to  chase  other  issues.  But  we 
will  seek  to  ensure  that  they  do  not  quit  this 
fight  before  we  have  won. 

The  President  has  proven  not  only  that  he 
can  spread  freedom  abroad,  but  that  he  can 
heal  the  birthplace  of  democracy  here  at 
home.  Thank  you. 
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NORTH  BRUNSWICK  VETERAN 
NAMED  NATIONAL  COMMANDER 
OF  THE  MILITARY  ORDER  OF 
THE  PURPLE  HEART 


HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1991 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker, 
Mr.  Joseph  Hems  ol  North  Brunswick,  NJ,  has 
recently  been  elected  national  comnriarxJer  of 
the  Military  Order  of  the  Purple  Heart. 

Joseph  Hems  served  in  the  United  States 
Army  in  Korea,  where  he  was  critically  wound- 
ed. Mr.  Hems  suffered  severe  head  wounds 
arxl  was  not  expected  to  recover  when  he  was 
returned  to  the  United  States  for  surgery  in 
October  of  1950. 

Mr.  Hems  has  always  t)een  involved  with 
veterans  who,  like  himself,  had  earr>ed  the 
Purple  Heart  His  place  of  business  became 
an  informal  meeting  place  for  other  Purple 
Heart  recipients  in  Middlesex  County. 

In  1985,  after  almost  20  years  of  dormancy 
in  New  Jersey,  Mr.  Hems  became  involved  in 
reviving  the  Military  Order  of  the  Purple  Heart 
in  the  State.  Today,  New  Jersey  has  1 8  chap- 
ters, with  a  total  active  membership  of  2,000. 
In  less  than  7  years,  the  New  Jersey  organiza- 
tion has  t>ecome  the  largest  department  in  the 
country. 

For  the  past  3  years,  Joseph  Hems  has 
been  the  Military  Order  of  the  Purple  Heart 
National  Chairman  for  the  Korean  War  Memo- 
rial Fund.  He  has  tjeen  instrumental  in  having 
the  New  Jersey  Division  of  Motor  Vehicles  de- 
sign a  New  Jersey  Purple  Heart  license  plate 
for  combat  wounded  veterans  in  our  state. 

I  know  that  Joseph  Hems  will  bring  the  dedi- 
cation and  drive,  which  have  marked  his  work 
in  New  Jersey,  to  the  new  challenges  he  will 
face  as  the  1992  national  commarxjer.  I  have 
every  confidence  that  Joe  will  be  an  outstand- 
ing national  commander  and  hope  that  this 
year  will  be  one  of  even  greater  accomplish- 
ments for  the  Military  Order  of  the  Purple 
Heart 


A  TRIBUTE  TO  ITALIAN-AMERICAN 
HERITAGE 


HON.  DAVID  L  BONIOR 

OF  .MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1991 

Mr.  BONIOR.  Mr.  Speaker,  today,  Septem- 
ber 5,  1991,  marks  a  very  proud  day  for  Ital- 
ian-Americans wtK}  reskje  in  and  around  the 
Detroit  metro  area.  On  this  occasion,  the  Ital- 
ian-American Cultural  Center  of  Warren  is  un- 
veiling its  Heritage  Wall. 

This  event  is  a  tribute  to  the  successive 
generations  of  hardworkir>g  Italian-Americans 
who  have  built  a  rich  arxl  vitxant  community  in 
the  heart  of  Michigan's  12th  congressional  dis- 
trict. 

The  history  of  20th  century  America  was 
played  out  against  the  backdrop  of  massive 
human  migration.  Nowhere  was  this  drama 
greater  than  in  Detroit.  The  news  of  well-pay- 
ing, honest  work  brought  thousands  of  Italians 
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to  our  area.  For  the  cost  of  a  hard  days  laixx, 
these  coorageous  indivkjuals  found  food,  shel- 
ter, arxl,  above  all,  hope,  for  their  future,  for 
their  children,  for  their  grarKtehlldren. 

And  fittingly.  It  is  many  of  those  same  chil- 
dren arxl  grandchildren  who  gather  today  to 
dedicate  the  Heritage  Wall.  It  permanently  re- 
minds us  of  those  hopes  arxj  dreams.  It  is  a 
touchstone,  a  tangitile  reminder,  that  vividly 
symbolizes  the  deep  respect  and  gratitude  tor 
those  who  came  before. 

In  closing,  Mr.  Speaker.  I  believe  the  Herit- 
age Wall  serves  as  a  vital  link  to  the  history 
and  traditions  that  made  our  country  great.  On 
this  special  occasion,  I  ask  that  my  colleagues 
join  me  in  saluting  the  outstanding  contribu- 
tions and  accomplishments  made  by  Italiarv- 
Americans  in  our  community. 


TAX  RELIEF  AND  ECONOMIC 
GROWTH  ACT 


HON.  DAVID  DREIER 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11, 1991 

Mr.  DREIER  of  California.  Mr.  Speaker,  the 
impact  of  the  ecorx>mic  recession  has  varied 
from  State  to  State.  Some  regions  of  the 
country  have  been  hit  hard,  while  others  tiave 
been  spared  significant  economic  tiardship. 
But  one  tfung  is  the  same  in  every  region  of 
the  country:  a  strong  and  growir>g  outcry 
against  taxes. 

It's  no  worxler  that  people  are  outraged* 
Thanks  to  a  combination  of  last  year's  Federal 
tax  irKrease — the  largest  in  American  his- 
tory— and  ir^reases  in  State  taxes,  35.1  per- 
cent of  the  average  American  worker's  pay 
goes  to  the  Government.  This  Is  the  highest 
tax  burden  ever. 

Last  year.  Congress  chose,  orwe  again,  to 
igrxxe  the  ominous  warnings  t^tat  increased 
taxes  will  exacertjate  the  recession.  The  re- 
sult, according  to  a  study  by  the  Center  for 
Policy  Analysis,  is  a  doubling  of  the  negative 
effects  of  a  mikJ  recession  arxJ  512.000  fewer 
jobs  by  1995.  The  roots  of  the  recession  Itself 
are  embedded  in  a  growlr^  Federal  tax  bur- 
den that  eventually  overwhelmed  the  positive 
benefits  of  tfie  Economic  Recovery  Tax  Act  of 
1981. 

Mr.  Speaker,  we  need  to  get  the  ecorwmy 
moving  arxJ  people  t>ack  to  work.  One  of  the 
best  ways  to  do  that  Is  with  a  pro-growth  tax 
policy  and  restraint  in  Government  spending. 
That's  why  today  I  am  introducing  H.R.  3290, 
ttie  Tax  Relief  and  Economic  Growth  Act.  It  is 
a  comprehensive  btll  calling  for  a  10-percent 
cut  in  personal  irx:ome  tax  rates.  Indexing  of 
capital  gains  arxJ  depreciation  schedules,  an 
expansion  of  IRA's  and  a  freeze  In  the  growth 
of  Government  sperxjlrfg  at  a  nominal  rate  of 
4  percent  per  year. 

If  enacted,  personal  tax  rates  will  fall  from 
15  percent  to  13.5  percent,  from  28  percent  to 
25.2  percent,  and  from  33  percent  to  27.9  per- 
cent. Business  rates,  however,  will  remain  the 
same.  Depreciation  schedules  will  be  irxlexed 
to  the  rate  of  inflation  so  that  tfiey  reflect  the 
actual  replacement  cost  of  depreciable  assets. 
This  will  alk>w  for  a  normai  rate  of  return  on 
investment.  Likewise,  capital  gains  will  be  in- 
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dexed  to  ttie  rate  of  inflation  so  that  tong-term 
gains  are  taxed  fairiy.  A  qualified  asset  in- 
cludes a  taxpayer's  prirKiple-residerKe. 

H.R.  3290  will  also  expand  the  current  indi- 
vidual retirement  accounts  (IRAs)  by  restoring 
the  eligit}ility  rules  prk>r  to  the  Tax  Reform  Act 
of  1986;  Increasing  the  allowable  deductible 
contributions  to  S4,000  a  year,  with  the  limit 
irxJexed  to  inflation;  arxJ  allowing  penalty-free 
witfKJrawals  lor  education,  housing,  and  health 
care  expenses.  Only  those  contritHJtions  arxJ 
interest  in  excess  of  S2,000  a  year  may  be 
withdrawn  for  education,  housing,  and  health 
care  expenses.  This  will  preserve  the  retire- 
ment component  of  IRAs,  and  spur  increased 
savir>gs  and  investment. 

To  pay  for  the  tax  cuts,  Mr.  Speaker,  H.R. 
3290  limits  Increases  In  all  Government 
spending  to  a  nominal  annual  rate  of  4  per- 
cent through  1995,  the  average  rate  of  Infla- 
tion. Last  year,  Americans  were  told  that  new 
taxes  were  needed  to  reduce  the  Federal  defi- 
cit. In  reality,  just  ttie  opposite  will  occur.  For 
every  dollar  in  new  taxes.  Congress  will  sperxj 
$1.83. 

In  just  2  years  of  the  current  5-year  budget 
plan,  total  Federal  spending  will  irKrease  ap- 
proximately 20  percent.  By  limiting  all  spend- 
ing to  4  percent  p>er  year.  Congress  will  still 
have  an  additional  S32  billion  each  year  to 
spend  on  domestic  programs.  At  the  same 
tin>e,  it  will  free  up  over  S250  t>illion  through 
1995  that  can  be  used  for  tax  cuts  to  provkje 
tax  relief  and  stimulate  the  economy.  The  ben- 
efit to  the  Government  will  be  irx:reased  reve- 
nues and  a  reduced  Federal  deficit. 

H.R.  3290  is  rooted  in  the  lessons  of  the 
1980's.  Tax  irKreases  stifle  consumption  and 
productivity,  and  eventually  lead  to  unemploy- 
ment and  recesskjn.  Tax  cuts,  on  the  other 
harxj,  spur  economk:  growth  and  create  jot}s 
t>y  increasing  incentives  to  work,  invest,  arxJ 
produce. 

The  tax  cuts  of  1981  brought  about  an  eco- 
nomic recovery  that  was  \t\e  longest  peace- 
time expansk}n  In  ttie  Nation's  history,  gener- 
ating over  20  million  r>ew  jobs,  raising  median 
family  income  by  1 2  percent  and  Increasing  in- 
comes for  all  income  groups,  from  poor  to 
rich,  without  irx:reasing  inflatk>n.  It  worked  in 
the  eariy  1980's,  and  it  will  work  today. 

But  we  must  act  soon,  Mr.  Speaker.  Our 
country  is  on  tfw  verge  of  a  tax  revolt  many 
times  greater  than  in  1978,  whien  Californians 
passed  Proposition  13  to  limit  property  taxes. 
If  we  cut  taxes  now,  we  can  stimulate  the 
ecorwmy,  create  jobs,  and  provide  the  re- 
sources needed  to  reduce  the  deficit  and  fund 
essential  GovernnDent  programs. 


INTRODUCTION  OF  TAX  BILL 


HON.  BOl  RICHARDSON 

OF  NEW  .MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11.  1991 
Mr.  RICHARDSON.  Mr.  Speaker,  I  am 
pleased  to  introduce  legislation  tfiat  will  correct 
an  inequity  whk:h  has  devetoped  in  our  tax 
laws  and  which  will  assist  huridreds  of  small 
businesses,  farmers,  and  ranchers  across  our 
country,  and  In  particular,  those  affected 
groups  in  the  State  of  New  Mexico. 
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Many  small  businessmen  and  business- 
wonrien  have  worked  their  entire  lives  for  their 
families,  and  through  their  hard  work  have  ac- 
cumulated estates  for  the  benefit  of  their  heirs. 
As  my  colleagues  know,  the  Federal  Tax 
Code  requires,  in  some  cases,  estates  to  file 
estate  tax  returns.  Many  taxpayers,  at  the  time 
of  their  death,  own  Interests  in  closely  hekj 
family  corporations,  and  accordingly,  a  vast 
majority  of  these  men  and  women  dutifully 
cornply  with  our  tax  laws  and  tInDely  file  their 
estate  tax  returns. 

Sometimes  these  returns  result  in  litigation 
against  the  U.S.  Govemment  in  cases  when 
the  Internal  Revenue  Service  determines  that 
additional  taxes  may  be  owed  by  these  es- 
tates. These  taxpayers  are  usually  faced  with 
the  option  of  filing  a  lawsuit  against  the  Gov- 
emment In  eittier  the  Tax  Court,  or  alter- 
natively, the  U.S.  district  courts  or  the  U.S. 
Claims  Court. 

If  a  taxpayer  opts  to  file  suit  in  the  Tax 
Court,  then  our  laws  do  rvst  require  the  tax- 
payer to  pay  any  of  the  taxes  alleged  to  be 
owed  to  the  Govemment  prkx  to  filing  their 
lawsuit.  Rather  our  laws  allow  a  taxpayer  to 
maintain  a  lawsuit  to  determine  the  correct- 
ness of  the  additional  tax  owed. 

If  a  taxpayer  files  suit  in  either  the  U.S.  dis- 
trict court  of  the  U.S.  Claims  Court,  the  tax- 
payer must  pay  all  anwunts  of  taxes  claimed 
to  be  owed  to  the  Govemment.  This  rule  was 
adopted  by  the  U.S.  Supreme  Court  in  a  deci- 
sion called  Flora  versus  United  States,  and 
has  subsequently  become  known  as  the  full 
payment  rule.  Accordingly,  lawsuits  filed  in  the 
U.S.  district  courts  or  U.S.  Claims  Court  usu- 
ally are  refurxj  suits  in  which  a  taxpayer  seeks 
a  refurxj  of  taxes  paid  t)ecause  of  incorrect  as- 
sessment made  by  the  Interrwl  Revenue  Serv- 
ice. 

Interestingly  enough,  during  the  time  Flora 
was  before  ttie  Supreme  Court.  Congress  corv 
sklered  arxJ  adopted  a  provision  In  the  Internal 
Revenue  Code  called  section  61 66.  It  was  en- 
acted by  Congress  to  allow  an  estate  to  elect 
to  pay  that  portion  of  Its  Federal  estate  tax  li- 
ability attributable  to  its  ctosely  held  business 
interests  In  annual  Installments  over  a  10-year 
period  commencing  5  years  after  the  tax  liabil- 
ity is  estat>lished.  The  section  was  designed  to 
allow  small  txjsinesses  to  pay  thteir  tax  liability 
without  having  to  liquidate  and  sell  their  small 
txisiness. 

This  longstanding  rule  of  fairness  is  now 
under  attack.  In  May  of  this  year,  the  U.S. 
Court  of  Appeals  for  ttie  Federal  Circuit  in 
Washington.  DC.  decided  a  case  called 
Rocovich  versus  United  States.  The  court  heW 
ttnat  Flora  required  estates  to  pay  all  amounts 
of  taxes  alleged  to  be  owed  to  the  IRS.  k)efore 
a  taxpayer  estate  could  file  a  refund  suit  in  ei- 
ther the  U.S.  distrKt  courts  or  ttie  U.S.  Claims 
Court.  And  it  applied  this  rule  to  estates  that 
have  elected  to  opt  for  the  benefits  of  section 
6166. 

Mr.  Speaker,  my  bill  seeks  to  clarify  the  ef- 
fect that  a  section  6166  election  will  have  on 
a  taxpayer  estate's  ability  to  file  a  refurxJ  suit 
in  the  U.S.  district  courts  or  the  U.S.  Claims 
Court.  Specifically,  this  legislation  will  permit 
these  lawsuits  even  where  there  has  t)een  a 
section  6166  election.  It  will  allow  taxpayer  es- 
tates to  have  a  forum  to  contest  tax  assess- 
ments made  by  the  IRS,  while  opting  for  the 
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benefits  of  section  6166.  This  change  is  con- 
sistent with  the  intent  of  Congress  wfien  it  first 
passed  section  6166. 

The  Rocovich  decision  has  urxJermined  the 
intent  of  Corvgress  and  in  doing  so  has  caused 
financial  hardship.  There  are  roughly  80  cases 
in  the  State  of  New  Mexico  in  which  taxpayer 
estates  have  made  section  6166  electk>ns. 
The  Rocovch  case  coukj  make  section  6166 
meaningless  and  may  force  some  families  to 
weigh  the  difficult  options  associated  with  llq- 
ukJating  a  family  business — a  result  which 
Congress  specifically  sought  to  avoid  when  it 
enacted  section  6166.  This  possibility  needs  to 
be  avokjed.  and  this  bill  provides  a  fair  renv 
edy  to  the  situation. 

I  think  it's  important  to  emphasize  that  this 
bill  does  not  address  the  final  decision 
reached  on  this  matter.  The  decision  as  to 
whether  a  taxpayer  owes  estate  taxes  or  not 
will  be  decided  by  the  courts.  Mr.  Speaker, 
this  t)ill  will  simply  restore  the  rules  governing 
a  taxpayer's  right  to  have  his  day  in  court  to 
contest  estate  tax  assessments  made  by  the 
IRS.  We  are  talking  about  a  small  business 
issue  arKJ  a  family  issue.  And  most  impor- 
tantly, it  is  a  taxpayer  fairness  issue.  The 
American  people  need  to  know  tfiat  their  Gov- 
emment will  not  deny  them  their  legal  right  to 
have  their  disputes  heard,  without  forcing 
them  to  cash  In  the  family  business. 


A  TRIBUTE  TO  JAN  E. 
MATZELIGER 
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HON.  NICHOIAS  MAVROULES 

OF  MASSACHUSETTS 
IN  TH8  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11,  1991 

Mr.  MAVROULES.  Mr.  Speaker.  I  woukj  like 
to  take  a  moment  to  pay  tritxjte  to  the 
achievements  of  a  remarkable  man  wtK>  will 
soon  be  honored  by  the  U.S.  Postal  Service. 

Jan  E.  Matzeliger,  a  native  of  South  Amer- 
tca,  came  to  the  United  States  about  1873. 
Defying  incredible  odds,  this  biack  Amerk:an 
revolutionized  ttie  shoemaking  industry.  As 
Dennis  Karwatka,  an  associate  professor  of  in- 
dustrial education  and  technology  at  More- 
head  State  University  noted  in  a  biography  of 
Matzeliger,  ttie  young  man  invented  a  ma- 
chine for  use  in  manufacturing  shoes  that 
helped  transform  an  industry,  buikJ  a  great 
corporation,  and  create  work  for  tfiousands  of 
Americans. 

Matzeliger  left  his  native  Suriname  at  age 
19,  worked  on  a  merchant  ship  for  2  years, 
then  sought  employment  in  Philadelphia.  Al- 
though he  was  a  skilled  machinist  who  had 
secured  an  apprenticeship  in  a  shoemaking 
shop,  the  depression  that  swept  the  country  in 
the  mid-1870's  had  left  him  without  a  job. 
Matzeliger  chose  to  move  to  Lynn,  MA,  whk^h 
is  in  my  district  and  at  one  time  was  the 
sfx>emaking  capital  of  ttie  worid. 

Although  he  was  only  making  S9  a  week 
working  on  a  stioe  stitching  machine, 
Matzeliger  Invested  his  hard-earned  money  on 
several  textbooks  and  a  secondhand  drafting 
set.  Working  on  his  own  after  work,  he  tried  to 
develop  a  machine  that  woukj  improve  a  part 
of  ttie  shoemaking  process  known  as  lasting. 
Before  automation,  skilled  craftsmen  woukf 
stretch  and  tack  leather  to  form  the  shoe. 
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It  took  Matzeliger  6  years  to  design  and 
bulkj.  but  tiis  revolutionary  lasting  machine  tie- 
came  so  well  known  that  for  40  years  after 
1885  nearly  every  shoe  factory  in  America  had 
one.  His  machine  became  the  backtwne  of  ttie 
Consolidated  Hand-Method  Lasting  Machine 
Co.,  which  would  later  become  part  of  the 
United  Slioe  Machinery  Corp.,  an  employer  of 
tfiousands  during  its  heyday  in  Beveriy,  MA. 

Despite  his  incredible  achievement, 
Matzeliger  has  received  little  recognition.  As 
Kanwatka  noted,  "If  most  19th  century  Amer- 
ican Inventors  are  forgotten  today — which  is 
undeniable — black  inventors  are  especially  ot>- 
scure.  Almost  none  of  tliem  were  known  even 
in  their  own  times." 

Although  the  Lynn  Historical  Society  tias 
done  a  fabulous  job  of  increasing  public 
awareness  of  Matzeliger  in  the  Massachusetts 
area,  it  Is  hopeful  that  the  decision  by  the 
Postal  Service  to  honor  him  with  a  stamp  will 
make  his  name  and  achievements  nationally 
known. 

Not  only  should  the  people  of  my  sixth  dis- 
trict be  proud  of  Matzeliger  and  his  incredit>le 
story,  but  all  Americans  should  share  in  his  tri- 
umph over  difficult  odds.  His  story  is  a  micro- 
cosm of  what  America  is  all  akx>ut:  Those  who 
set  a  goal  and  work  hard  at  it  can  achieve 
their  dreams  in  this  country. 


SUBSTANCE  ABUSE  AWARENESS 
WEEK  IN  CUDAHY.  WI 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1991 

Mr.  KLECZKA.  Mr.  Speaker,  substance 
abuse  in  the  United  States  continues  to  rise. 
It  plagues  the  people  of  our  Nation  without  re- 
gard to  age,  race,  sex,  or  religion. 

To  raise  ttie  awareness  of  people  to  the 
dangers  of  sutistance  abuse,  and  to  tetter 
equip  them  to  deal  with  this  prot>lem  in  con- 
structive ways,  the  Cudahy,  WI,  Common 
Council  and  the  Cudahy  School  Board  have 
designated  the  week  of  September  21  through 
Septemt)er  27,  1991,  as  "Substance  Abuse 
Awareness  Week," 

Business,  churches,  Govemment,  parents, 
schools,  and  students  will  wori<  together  on 
this  worthwhile  project.  The  events  of  the 
week  Include  an  opening  rally  to  present  tro- 
phies to  the  winners  of  the  kickoff  walk/run 
and  the  school-aged  poster  contest,  continual 
awareness  activities  in  Cudahy  High  School 
classrooms,  and  a  special  txeakfast  to  encour- 
age employees  and  employers  to  identify  and 
tielp  substance  abusers  in  the  workplace. 

I  commend  the  city  of  Cudahy  and  the 
Cudahy  School  Board  for  these  worthwhile  inii 
tiatives. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees,  and   committees   of  conference. 
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This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
September  12,  1991,  may  be  found  in  the 
Daily  Digest  of  today's  RECORD. 

MEETINGS  SCHEDULED 

SEPTEMBER  13 
9:30  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  continue  hearings  on  S.  976.  Resource 
Conservation       and       Recovery       Act 
Amendments,     focusing:     on     special 
wastes,  municipal  waste  and  ash  dis- 
posal. Native  American  Indian  waste, 
industrial  waste  and  hazardous  waste 
recycling  issues. 

SCM06 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  bold  hearings  on  S.  1581.  to  enhance 
technology  transfer  for  works  prepared 
under  certain  cooperative  research  and 
development. 

SR-253 
Foreign  Relations 
To  bold  hearings  on  the  nominations  of 
Arnold  Lee  Kantcr.  of  Virginia,  to  be 
Under  Secretary  of  State  for  Political 
Affairs,  Edward  P.  Djerejlan,  of  Mary- 
land, to  be  Assistant  Secretary  of 
State  for  Near  East  and  South  Asian 
Affairs,  and  Thomas  M.T.  Nlles.  of  the 
District  of  Columbia,  to  be  Assistant 
Secretary  of  State  for  European  and 
Canadian  Affairs. 

SrM19 

SEPTEMBER  16 

9:00  a.m. 
Select  on  Intelligence 
To  hold  hearings  on  the  nomination  of 
Robert  M.  Gates,  of  Virginia,  to  be  Di- 
rector of  Central  Intelligence. 

SH-219 
3:00  p.m. 
Joint  Economic 
To  hold  hearings  to  examine  the  environ- 
mental costs  of  economic  activity,  fo- 
cusing on  the  need  to  develop  new  ways 
to  measure  and  report  how  pollution 
and  devastation  of  natural  resources  is 
affected  by  economic  policies. 

SD-628 

SEPTEMBER  17 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
Science,    Technology,    and    Space     Sub- 
committee 
To  hold  hearings  on  S.  1330,  to  enchance 
the  productivity,  quality,  and  competi- 
tiveness   of    United    States    industry 
through  the  accelerated  development 
and  deployment  of  advanced  manufac- 
turing technologies. 

SRr-253 
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9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Securities  Subcommittee 
To  hold  hearings  to  examine  proposals  to 
reform    the    Public    Utilitlps    Holding 
Company  Act  (PUHCA)  of  1935.  focus- 
ing on  title  XV  of  S.  1220.  which  would 
exempt   a    new    class   of   independent 
power  producers  fix)m  PUHCA 's  restric- 
tions. 

SD-538 

Environment  and  Public  Works 

Environmental  Protection  Subcommittee 

To  resume  hearings  on  S.  976.  Resource 

Conservation       and       Recovery       Act 

Amendments,  focusing  on  activities  of 

the  Environmental  Protection  Agency. 

SD-406 

SEPTEMBER  19 
9:00  a.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  982  and 
H.R.  972.  bills  to  make  permanent  the 
legislative  reinstatement  of  the  power 
of  tribal   courts   to   exercise   criminal 
misdemeanor  jurisdiction  over 

nonmember  Indians. 

SR^85 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  reset- 
tlement of  Rongelap.  Marshall  Islands. 

SD-366 
10:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  640.  to  regulate 
interstate  commerce  by  providing  for  a 
uniform  product  liability  law.  and  S. 
645.  to  regulate  interstate  commerce  by 
providing  for  uniform  standards  of  li- 
ability for  harm  arising  out  of  general 
aviation  accidents. 

SR-253 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  to  review  the  Interstate 
Commerce  Commission's  (ICC'S)  over- 
sight of  motor  carriers. 

SR^253 
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Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  1228.  to  provide 
for  a  comprehensive  review  by  the  Sec- 
retary of  the  Interior  of  western  water 
resource  problems  and  programs  ad- 
ministered by  the  Geological  Survey, 
the  Bureau  of  Reclamation,  and  other 
operations  of  the  Department  of  the  In- 
terior. 

SD-366 

SEPTEMBER  20 
9:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To    resume    hearings    to    examine    the 
health    impact    of    certain    pesticides 
manufactured  in  the  United  States  and 
exported  to  Third  World  countries. 

SD-138 

SEPTEMBER  24 
9:00  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  American  Legion. 

334  Cannon  Building 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  hold  hearings  on  the  status  of  the  De- 
partment of  Energy's  research  and  de- 
velopment on  the  Atomic  Vapor  Laser 
Isotope  Separation  technology  and  the 
outlook  for  transfer  of  that  technology 
to  the  private  sector  for  commercial 
deployment. 

SD-366 
Joint  Printing 
To  hold  hearings  on  the  proposed  consoli- 
dation of  the  Department  of  Defense 
printing  establishment. 

2226  Raybum  Building 

SEPTEMBER  25 

9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to  consider   pending 
calendar  business. 

SD  366 
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Governmental  Affairs 

Oversight     of    Government     Management 
Subcommittee 
To  resume  oversight  hearings  on  the  ad- 
ministration and  enforcement  of  the 
Federal  lobbying  disclosure  laws. 

SD-342 

OCTOBER  4 
9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  hearings  to  examine  the  status 
of  Great  Lakes  Federal  programs. 

SD-342 

OCTOBER  8 

9:30  a.m. 
Governmental  Affairs 

Oversight  of  Government  Management 
Subcommittee 
To  hold  hearings  to  examine  whether  the 
Federal  government  is  making  envi- 
ronmentally conscious  decisions  in  its 
purchasing  practices. 

SD-342 

OCTOBER  23 
9:00  a.m 
Veterans'  Affairs 
To  hold  joint  hearings  with   the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  Report  of  the  Commission  on 
the     Future     Structure    of    Veterans 
Health  Care. 

334  Cannon  Building 


CANCELLATIONS 

SEPTEMBER  12 
9:00  a.m. 
Select  on  Indian  Affairs 
To  resume  hearings  on  proposed  legisla- 
tion on  Indian  Tribal  Courts. 

SR-485 
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HOUSE  OF  REPRESENTATIVES— r/rarsdoy,  September  12,  1991 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

On  this  day  our  prayers,  O  God,  are 
with  those  people  who  have  great  re- 
sponsibility for  the  ordering  of  the  na- 
tions. As  leaders  reflect  on  their  ac- 
tions and  the  directions  they  should 
take,  aware  of  the  pressures  from  every 
side,  may  they  see  more  clearly  the  de- 
mands of  justice,  the  concern  for  fair- 
ness, and  the  joyous  opportunities  of  a 
world  at  peace.  May  Your  gifts  of  wis- 
dom and  judgment  promote  liberty  for 
the  nations  and  freedom  for  every  indi- 
vidual. B19SS  us,  gracious  God,  this  day 
and  every  day.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof.  , 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  RIGGS.  Mr.  Speaker,  pursuant  to 
clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  Co  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  RIGGS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  277,  nays  94, 
answered  "present"  1,  not  voting  60,  as 
follows: 


Abercromble 

Acliermaii 

Alexander 

Aoderson 

Andrew!  (ME) 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

Archer 

Aspln 

Atklni 

AuColD 

Bacchus 

Barnard 

Barton 

Bate  man 

Bellenson 

Bennett 


(Roll  No.  254] 

YEAS— 277 

Bevlll 

Bllbray 

Bonlor 

Borskl 

Boucher 

Boxer 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Bustajnante 

Byron 

Callahan  ■ 

Campbell  (CO) 

Cardln 

Carper 

Carr 


Clement 

Clln«er 

Coleman  (TX) 

Collins  (ID 

Combest 

Condlt 

Costello 

Cox  (ID 

Coyne 

Cramer 

Darden 

Davis 

de  la  Qana 

DeLaoro 

Delloms 

Derrick 

Dlngell 

Donnelly 

Dooley 


Donran  (ND) 

Downey 

Duncan 

Durbln 

Dwyer 

Early 

Ek;kart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Felghan 

Fish 

Flake 

FogUetU 

Ford  (TN) 

Frank  (MA) 

Frost 

Gaydos 

Gejdenson 

Oephardt 

Geren 

Gibbons 

Oilman 

GUckman 

Gonzalez 

Gordon 

Gradlson 

Green 

Ouarinl 

Ounderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Harris 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jontz 

Kanjorskl 

Kaptur 

Kastch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kopetskl 

Kostmayer 

LaFalce 

Lancaster 

Lantoa 


Allard 

Armey 

Baker 

Ballenger 

Barrett 

Bentley 

Bereuter 

Bilirakls 

BUley 


LaRocco 

Levin  (MI) 

Lewis  (GA) 

Llplnskl 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Man  ton 

Martin 
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So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 
Mr.  CUNNINGHAM.  Mr.  Speaker,  during  roll 
call  No.  254  on  the  RIggs  motion  on  approval 
of  the  Journal.  I  was  unavoidat>ly  detained  at 
a  meeting  at  the  Pentagon.  Had  I  been 
present,  I  would  have  voted  "Nay." 


PLEDGE  OF  ALLEGIANCE 

;  The  SPEAKER.  The  Chair  will  ask 
the  gentleman  from  Pennsylvania  [Mr. 
Weldon]  if  he  would  come  forward  and 
lead  the  membership  in  the  Pledge  of 
Allegiance. 

Mr.  WELDON  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
^indivisible,  with  liberty  and  justice  for  all. 


'  DXhis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 

Matter  sec  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundre^an,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  a 
bill  of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 

8.  272.  An  act  to  provide  for  a  coordinated 
Federal  program  co  ensure  continued  United 
States  leadership  in  high-performance  com- 
puting, and  for  other  purpoaes. 


IT  IS  TIME  TO  HELP  OUR  OWN 
CITIZENS 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  they  are 
back:  they  are  back.  Members  of  Con- 
gress who  spent  a  month  in  their  dis- 
tricts. They  are  back,  the  President 
and  members  of  his  staff  who  spent  a 
month  in  Maine.  They  are  back.  Mr. 
Speaker. 

But  this  group  did  not  go  anywhere. 
They  are  the  unemployed,  working 
families  who  have  lost  their  jobs  and 
are  trying  to  work  again. 

They  are  back,  those  of  us  who  are 
determined  to  press  through  to  get  un- 
employment, extended  unemployment 
benefits,  for  these  people. 

Mr.  Speaker,  the  President  denied 
unemployment  benefits,  extended  un- 
employment benefits,  when  he  refused 
to  consider  releasing  these  benefits  by 
declaring  a  budget  emergency,  13  more 
weeks  of  benefits  to  working  families 
to  help  them  pay  the  mortgage,  to  pay 
college  tuition,  to  make  the  car  pay- 
ment. 

This  fall  the  Congress  is  going  to  be 
asked  to  help  savings-and-loan  deposi- 
tors, to  help  banks,  to  help  the  Soviet 
Union.  How  about  our  citizens,  those 
people  who  have  been  paying  the  taxes 
for  years,  the  working  American  tax- 
payer who  needs  a  little  temporary 
help  themselves?  They  are  back,  Mr. 
Speaker,  and  this  time  they  are  asking 
the  President,  "Let  us  do  it  right." 
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PASSIVE  LOSS  LEGISLATION 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PORTER.  Mr.  Speaker,  Congress 
has  the  opportunity  to  pass  budget- 
neutral  legislation  to  help  resolve  the 
S&L  crisis  and  help  turn  around  the  re- 
cession. H.R.  1414  has  300  cosponsors, 
including  a  majority  of  the  committee 
of  jurisdiction,  but  we  may  not  get  a 
chance  to  vote  on  the  bill. 

H.R.  1414  changes  the  passive  loss 
rules  which  penalize  owners  of  rental 
property  and  unnecessarily  drives 
many  owners  into  foreclosure.  The  bill 
would  allow  rental  property  owners  to 
continue  operating  their  developments. 


thereby  reducing  loan  foreclosures  and 
limiting  failures  among  financial  insti- 
tutions. These  failures  create  a  burden 
for  all  taxpayers  who  have  sunk  bil- 
lions of  dollars  into  the  RTC  and  per- 
haps face  a  similar  prospect  with  the 
FDIC. 

Mr.  Speaker,  H.R.  1414  is  self-financ- 
ing. Revenues  foregone  through  the 
passive  loss  changes  will  be  recouped 
from  the  same  industry  by  lengthening 
depreciation  on  commercial  property. 
Nevertheless,  we  hear  that  there  will 
not  be  a  vote  on  H.R.  1414,  and  there  is 
no  other  vehicle. 

Mr.  Speaker,  if  a  bill  has  300  cospon- 
sors, including  a  majority  of  the  com- 
mittee of  jurisdiction,  should  the  bill 
not  come  to  the  floor  for  a  vote?  I  urge 
the  Speaker  to  give  us  a  vote  on  H.R. 
1414  this  year. 


UNEMPLOYMENT  BENEFITS 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DELAURO.  Mr.  Speaker.  I  would 
like  to  read  part  of  a  letter  to  the  edi- 
tor fl-om  the  New  Haven  Register  of 
September  5.  Debra  Wendland  of  West 
Haven,  writes  that  the  President  and 
his  men  should,  and  I  quote: 

Go  down  to  New  Haven's  union  locals  and 
shake  hands  with  the  men  down  there  and 
ask  them  how  long  they  have  been  out  of 
work.  I  am  sure  the  answer  is  not  one  or  two 
months,  more  like  9  or  12  months  with  their 
unemployment  running  out  long  ago.  Or  go 
down  to  the  local  unemployment  office  and 
ask  the  50-year-old  man  where  is  he  going  to 
get  a  job  when  his  unemployment  runs  out? 

Mr.  Speaker,  what  does  Debra 
Wendland  know  that  all  the  President's 
men  do  not? 

My  people  back  home  want  their 
leaders  to  pay  attention  when  they  are 
hurting.  They  have  watched  as  the 
President  has  offered  emergency  aid  to 
the  people  of  Bangladesh  and  Kuwait, 
and  to  the  Kurds  and  the  Soviets.  All 
this  while  our  own  iieople  cry  out  for 
disaster  relief  of  their  own. 

In  good  times,  they  have  paid  their 
hard-earned  taxes  into  an  unemploy- 
ment system  that  is  now  broke.  For 
millions  of  Americans  these  are  tough 
times,  and  they  are  calling  out  for  the 
help  that  they  have  earned. 

That  50-year-old  man— and  the  mil- 
lions like  him — can  no  longer  wait. 

Mr.  Speaker,  they  need  our  help  now. 


IN  OPPOSITION  TO  THE  GAS  TAX 
INCREASE  IN  H.R.  2950 

(Mr.  BARRETT  asked  and  was  given 
permission  to  address  the  House  for  1 
n  Jnute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BARRETT.  Mr.  Speaker.  I  rise  in 
opposition  to  the  5-cent  Federal  gas 
tax  increase  in  H.R.  2950. 

The  committee's  report  on  the  bill 
claims  that  enacting  a  5-cent  gas  tax 


will  "help  make  possible  the  charting 
of  an  audacious  and  bold  new  direction 
on  the  Nation's  transportation  poli- 
cies." However,  this  new  direction  may 
be  one  filled  with  potholes,  if  we  con- 
tinue down  the  road  of  increasing  gas 
taxes. 

Studies  have  shown  that  for  every 
penny  increase  in  the  gas  tax  it  reduces 
GNP  by  $1  billion.  Congress'  Budget  Of- 
fice estimates  that  families  earning 
less  than  S20,000  a  year  will  spend  at 
least  eight  times  as  high  a  percentage 
of  their  Income  for  gasoline  as  do  fami- 
lies that  earn  $50,000  or  more. 

And  rural  families  already  spend 
twice  as  much  for  motor  fUel  taxes  as 
do  urban  families. 

Congress  last  year  passed  a  5-cent  gas 
tax  increase  along  to  the  American 
family,  and  less  than  a  month  later, 
our  economy  entered  a  recession.  Has 
not  Congress  learned  its  lesson? 

I  urge  my  colleagues  to  join  me  in 
opposing  the  5-cent  increase  in  gasoline 
taxes. 


can  turn  into  tragedy.  Let's  not  turn 
that  comer.  Please  support  the  Unem- 
ployment Insurance  Reform  Act  when 
It  comes  to  the  floor  for  consideration. 


THE  NEED  FOR  UNEMPLOYMENT 
LEGISLATION 

(Mr.  BUSTAMANTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUSTAMANTE.  Mr.  Speaker, 
last  week,  the  Labor  Department  an- 
nounced that  the  unemployment  rate 
for  August  remained  at  6.8  percent.  In 
human  terms,  that  means  8V^  million 
Americans  are  out  of  work.  In  my 
State  of  Texas,  596.000  people  are  job- 
less Before  the  August  recess.  Congress 
gave  the  President  the  opportunity  to 
act  on  this  problem  when  we  passed 
emergency  unemployment  insurance 
legislation.  H.R.  3201.  But  President 
Bush  refused  to  invoke  its  provisions. 

More  than  a  million  Americans  have 
exhausted  their  unemployment  bene- 
fits. Hundreds  of  thousands  more  are 
dropped  from  the  rolls  each  month. 
They  are  no  longer  afforded  that  basic 
measure  of  security  that  the  Unem- 
ployment Insurance  System  was  in- 
tended to  provide.  They  have  slipped 
through  the  holes  of  the  Social  Secu- 
rity safety  net. 

Soon  we  will  be  voting  on  the  Unem- 
ployment Insurance  Reform  Act.  H.R. 
3040.  This  bill  restores  extended  bene- 
fits to  the  long-term  unemployed,  and 
it  equalizes  benefits  for  ex-military 
personnel  to  those  for  civilian  person- 
nel. 

When  we  established  the  Unemploy- 
ment Insurance  System  in  1935,  this 
country  conmiltted  itself  to  providing 
some  minimum  level  of  income  secu- 
rity for  the  jobless.  Over  the  last  10 
years,  Americans'  right  to  security  has 
been  eroded.  Only  three  States  qualify 
for  extended  unemployment  insurance 
under  the  present  system. 

H.R.  3040  will  improve  that  record. 
Joblessness   is  a  personal   crisis   that 


GATT  DOLPHIN  RULING  RAISES 
SERIOUS  QUESTIONS 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  an  inter- 
national dispute  panel  has  just  ruled 
that  certain  U.S.  import  policies  de- 
signed to  help  stop  the  unnecessary 
slaughter  of  marine  mammals  are  in 
violation  of  our  trade  obligations.  This 
ruling  raises  serious  questions  for  me 
and  for  many  of  my  constituents  about 
whether  proposed  trade  agreements 
will  eventually  lead  to  a  degradation  of 
our  own  environmental,  health  and 
safety  standards.  This  ruling— which 
was  sought  by  Mexico  as  a  result  of 
new  United  States  import  restrictions 
on  tuna — could  be  seen  as  a  test  case  of 
our  ability  to  promote  strong  environ- 
mental policies  around  the  world  as 
part  of  international  trade. 

U.S.  tuna  companies  have  already 
proven  that  it  is  possible  to  use  dolphin 
safe  methods  of  catching  tuna  and  still 
stay  in  business.  We've  seen  that  where 
there  is  the  will,  there  is  a  way  to  re- 
duce the  needless  killing.  Unfortu- 
nately, it  seems  Mexico  has  still  not 
fully  demonstrated  the  will.  Mr. 
Speaker,  my  constituents  in  southwest 
Florida  are  already  quite  skeptical 
about  how  a  proposed  trade  agreement 
with  Mexico  could  affect  us;  this  recent 
ruling  only  heightens  their  concern.  I 
have  already  urged  the  administration 
to  stand  by  the  United  States'  position 
on  this  issue,  signaling  to  Mexico  and 
all  the  nations  involved  with  GATT 
that  we  will  not  sell  out  our  principles 
or  our  Nation's  best  interests  in  our 
pursuit  of  free  trade. 


HOUSING  AND  REAL  ESTATE  IN- 
DUSTRIES CRITICAL  IN  RECES- 
SION TIMES 

(Mr.  BILBRAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILBRAY.  Mr.  Speaker.  Congress 
returns  to  work  this  week  with  a  long 
list  of  things  to  do.  Topping  that  list. 
In  my  view,  should  be  legislation  to 
shift  our  sagging  economy  into  high 
gear. 

While  many  sectors  of  our  economy 
clearly  need  our  attention,  one  sector 
which  is  so  critical  to  economic  recov- 
ery, but  which  we  seem  to  be  ignoring 
is  the  housing  and  real  estate  indus- 
tries. These  industries  typically  lead  us 
out  of  recessions,  yet  they  are  too 
weak  to  help  much  and  now  their  trou- 
bles are  spreading  to  other  parts  of  the 
economy  as  well. 


To  those  who  would  dismiss  the  prob- 
lem as  simply  the  fault  of  the  industry. 
I  would  say  take  a  long  look  at  your- 
selves. In  1986,  as  part  of  the  tax  re- 
form. Congress  passed  new  passive  loss 
rules  intended  to  put  an  end  to  prop- 
erty tax  shelters.  Unfortunately,  as  we 
have  learned  the  hard  way,  those  rules 
also  killed  credible  real  estate  invest- 
ment and  brought  the  market  to  its 
knees.  Now  many  investors  are  unable 
to  carry  troubled  properties  and  many 
lenders  are  going  under  because  of 
large  inventories  of  real  estate  they 
have  taken  back  from  borrowers.  And 
in  the  end  the  taxpayer  winds  up  pay- 
ing the  bill. 

Taxpayers  in  my  district  already  get 
enough  bills,  and  I  think  it's  time  we 
took  action  to  remedy  this  problem. 
My  colleagues,  Mike  Andrews  and  Bill 
Thomas,  have  proposed  a  responsible 
solution  in  the  form  of  H.R.  1414.  which 
I  strongly  support.  Passage  of  this  bill 
would  put  real  estate  investment  on  an 
equal  footing  with  other  business  in- 
vestment and  help  to  stabilize  an  im- 
portant part  of  our  economic  pie. 
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THE  VISION  OF  THE  PRESIDENT'S 
EDUCATION  PLAN 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker.  I  take 
the  floor  today  to  comment  on  one  as- 
pect of  the  President's  domestic  agen- 
da, an  agenda  for  America  that  is  being 
held  hostage  by  the  chronic  complaln- 
ers,  buck  passers,  and  alibi  artists  of 
this  body.  One  only  needs  to  look  at 
America  2000  to  witness  an  exciting 
and  innovative  new  program  which  is 
the  beginning  of  the  renaissance  of 
education  in  America. 

President  Bush,  in  America  2000,  re- 
affirms an  idea  which  is  becoming  lost 
in  America — the  idea  that  communities 
and  individuals  can  solve  problems  bet- 
ter than  the  Federal  Government  and 
Washington  bureaucrats.  America  2000 
will  place  the  responsibility  for  and  di- 
rection of  reform  in  the  hands  of  com- 
munity leaders,  parents,  and  teachers — 
those  who  know  best  what  works  in  the 
classroom  and  are  most  affected  by  the 
deficiencies  in  our  educational  system. 

The  debate  over  education  is  more 
than  one  between  Republicans  and 
Democrats.  It  is  about  the  future  and 
who  should  lead  us  on  this  journey.  We 
have  the  vision  of  President  Bush's 
education  plan  or  we  have  Senator  Ted 
Kennedy's  education  plan,  which,  de- 
spite the  Democrats'  rhetoric,  is  the 
only  plan  they  have  put  forth.  Do  we 
want  the  plan  which  calls  for  innova- 
tion and  change  from  the  people,  or  do 
we  want  the  plan  that  calls  for  more 
government  and  more  bureaucrats?  As 
a  parent,  the  choice  is  obvious:  We 
need  the  President's  plan. 


PRESIDENT      BUSH'S      SCORECARD 
ON  WOMEN'S  LEGISLATIVE 

AGENDA 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  to 
my  side  is  a  chart  outlining  all  the 
women's  legislation  that  President 
Bush  has  either  promised  to  veto  or  ve- 
toed. These  10  bills  were  drawn  pri- 
marily from  the  agenda  of  the  biparti- 
san congressional  caucus  for  women's 
issues. 

I  am  releasing  this  Bush  veto  score 
card  so  that  women  could  keep  track  of 
the  President's  action  on  their  issues. 

The  Bush  record  on  women  is  worse 
than  the  Reagan  record.  At  least 
Reagan  was  honest  about  his  indiffer- 
ence toward  women.  Candidate  Bush, 
however,  campaigned  for  a  kinder, 
gentler  America  promising  family 
leave  and  civil  rights.  George  Bush's 
campaign  promises  amounted  to  little 
more  than  political  vogueing. 

This  Congress  has  taken  historic 
strides  in  treating  women  as  equal  citi- 
zens in  this  country.  We  have  fostered 
a  revolution  on  research  on  women's 
health,  i>assed  a  civil  rights  act  that 
signals  that  discrimination  against 
women  will  not  be  tolerated,  stopped 
the  erosion  on  women's  right  to  choice, 
and  told  employers  that  they  cannot 
make  parents  choose  between  their 
families  and  their  jobs. 

When  these  bills  reach  President 
Bush's  desk,  he  employs  an  old  skull 
and  bones  tradition:  No  women  al- 
lowed. 

I  urge  women  not  to  let  the  Thomas 
Supreme  Court  nomination  fight  dis- 
tract us  trom  President  Bush's  effort  to 
sabotage  women's  legislative  agenda. 
The  real  task  at  hand  Is  to  make  sure 
that  we  have  a  veto-proof  Congress  who 
will  stand  up  to  George  Bush's  nean- 
derthal policies  and  will  overturn  the 
Bush  Supreme  Court  decisions. 


MEDIA  COVERAGE  OF  THE 
CATHOLIC  CHURCH 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  during  the  August  break,  sit- 
ting there  glued  to  a  television,  watch- 
ing the  glorious  events  unfolding  in  the 
Soviet  Union,  witnessing  the  fall  of 
communism  in  Moscow,  from  where  all 
of  this  evil  spread  across  the  world  for 
74  years,  I  caught  up  on  some  of  my 
reading.  I  had  missed  a  press  con- 
ference here  in  March.  I  had  a  good  ex- 
cuse; I  was  In  Croatia  and  then  Albania 
for  the  elections  there.  I  missed  the 
press  conference  on  March  26  by  a 
group  called  the  Center  for  Media  and 
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Public  Affairs,  releaslngr  this  booklet 
on  media  coverage  of  the  Catholic 
Church. 

Mr.  Speaker,  it  is  a  stunningr  docu- 
ment. I  am  going  to  put  it  in  the  Con- 
gressional Record  in  pieces  or  chap- 
ters over  the  next  few  weeks. 

It  was  produced  under  the 
codirectlon  of  Dr.  Robert  Lichter  and 
his  Ph.D.  wife.  Linda,  and  Dr.  Daniel 
Ahamson.  It  was  sponsored  by  the 
Knights  of  Columbus  and  the  Catholic 
League  for  Religious  and  Civil  Rights. 

This  weekend  PBS  in  Los  Angeles 
ran  this  infamous  film  created  by  radi- 
cal homosexual  activists  called  "Stop 
the  Church."  Can  you  imagine  a  film 
called  "Stop  Judaism"?  Or  "Stop  Afri- 
can-Americans"? Or  "Stop  the  Demo- 
crats"? Or  better  yet.  "Stop  the  Lib- 
erals"? 

If  the  media  treated  one  of  the 
world's  great  religions,  Judaism,  the 
way  it  has  been  treating  the  Catholic 
Church  the  last  10  years,  it  would  be 
branded  properly  as  vicious,  bigoted, 
and  anti-Semitic.  And  they  would  re- 
ceive similar  invection  if  they  treated 
black  Americans  the  way  they  have 
treated  the  Catholic  Church. 

Some  of  us  are  loyal  Catholics,  and 
we  are  going  to  flght  back.  The  battle 
is  now  joined. 

Get  this  book.  "Media  Coverage  of 
the  Catholic  Church."  It  is  a  disgrace 
how  the  media  has  collaborated  with 
anti-Catholic  bigots  to  defame  the 
church.  Stop  the  church?  I  say  stop  the 
bigots. 


HOW  TO  MAKE  IT  TO  THE 
SUPREME  COURT 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  ev- 
erybody is  asking:  How  do  you  make  it 
to  the  Supreme  Court? 

Let  us  take  Judge  Souter.  He  had  no, 
if  any.  legal  opinions:  he  never  looked 
his  confirmers  in  the  eye.  And  rumors 
persist  that  he  flies  a  B-2  bomber.  He 
cannot  even  be  detected  by  radar. 

On  the  other  hand  take  a  look  and 
take  Judge  Bork.  please  take  Judge 
Bork.  He  told  it  like  it  was.  he  bared 
his  soul  and  more.  And  guess  what? 
Souter  is  in.  Bork  is  out. 

Let  us  say  one  thing:  Judge  Thomas 
is  an  intelligent  nmn.  All  he  has  to  do 
is  review  Souter  versus  Bork. 

I  agree  with  the  NAACP,  something 
is  wrong  when  America  knows  more 
about  Judge  Wapner  than  Supreme 
Court  nominees  who  will  be  Supreme 
Court  judges  for  life. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker.  I  rise  to 
introduce  a  concurrent  resolution  com- 
mending the  people  of  the  Soviet  Union 
on  their  courageous  stand  for  freedom 
and  democracy. 

Throughout  America,  we  watched  in- 
tently as  history  unfolded  before  our 
eyes.  Fear  of  a  tragic  crackdown  lead- 
ing the  Soviet  Union  back  into  dark- 
ness quickly  dissolved  into  the  excite- 
ment of  the  dawning  of  a  new  era. 
Americans  are  a  freedom-loving  people 
and  our  hearts  were  warmed  by  the  dis- 
covery that  the  instinct  for  liberty  and 
democracy  dwelt  deeply  in  the  soul  of  a 
nation  where  it  had  long  been  denied. 

I  believe  this  resolution  will  be  an 
important  message  for  the  people  of 
the  United  States  of  America  to  send 
to  the  people  of  the  former  Soviet 
Union.  Freedom  and  democracy  are  not 
limited  resources.  We  are  eager  to 
teach  and  share  the  practice  of  free- 
dom, the  art  of  democracy. 

We  do  not  know  where  the  future  will 
take  the  people  of  this  part  of  our 
world,  but  the  spirit  of  the  August  rev- 
olution provides  a  basis  in  humanity 
that  has  inspired  mankind's  finest  mo- 
ments. 

Please  join  me  in  sponsoring  this  res- 
olution to  commend  the  people  of  the 
former  Soviet  Union  on  their  coura- 
geous stand  for  democracy. 


COMMENDING  THE  RUSSIAN  PEO- 
PLE ON  THEIR  COURAGEOUS 
STAND  FOR  FREEDOM 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 


REFORM  OF  BANKING  INDUSTRY 
MUST  INCLUDE  PASSIVE  LOSS 
RULES  CHANGE 

(Mr.  FEIGHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FEIGHAN.  Mr.  Speaker,  re- 
cently, FDIC  Chairman  William 
Seidman  predicted  that  over  the  next  2 
years.  400  U.S.  banks  will  fail.  Add  to 
that  the  mounting  FDIC  losses  and  the 
administration's  new  $80  billion  re- 
quest for  the  RTC  and  it  becomes  pain- 
fully clear  that  America's  financial  in- 
stitutions are  in  bad  shape. 

Our  colleagues  on  the  committees  of 
jurisdiction  have  pursued  painstaking 
efforts  to  reform  the  banking  industry. 
However.  I  want  to  direct  their  atten- 
tion to  an  often  overlooked  but  signifi- 
cant contributing  factor  to  the  prob- 
lems that  plague  our  financial  institu- 
tions and  our  economy.  I  am  talking 
about  the  passive  loss  rules  that  con- 
tinue to  penalize  American  taxpayers 
who  own  investment  rental  real  estate. 

These  passive  loss  rules,  which  did 
not  originate  in  this  body,  effectively 
prevent  owners  of  real  estate  from 
working  out  troubled  properties.  As  a 
result,  these  properties  are  frequently 
repossessed,  undermining  the  sound- 
ness of  our  banking  induistry. 

Mr.  Speaker,  there  is  legislation 
pending  in  the  Ways  and  Means  Com- 
mittee  introduced   by   our   colleagues 
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Mike  Andrews  and  Bill  Thomas  and 
cosponsored  by  more  than  300  of  our 
colleagues,  that  goes  a  long  way  to- 
ward encouraging  real  estate  profes- 
sionals to  work  out  distressed  prop- 
erties and  keep  them  operating  in  the 
private  sector  and  out  of  the  inven- 
tories of  the  RTC  and  FDIC.  This  legis- 
lation would  place  real  estate  people  on 
equal  footing  with  other  business  pro- 
fessionals without  restoring  or  creat- 
ing abusive  tax  shelters. 

Frankly,  Mr.  Speaker.  I  believe  the 
Andrews-Thomas  passive  loss  legisla- 
tion is  the  most  constructive  tax  legis- 
lation we  could  enact  this  year.  And  I 
sincerely  hope  this  House  has  the  op- 
portunity to  vote  on  it  in  1991. 
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THE  YUGOSLAVIAN  CRISIS 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker, 
hundreds  of  people  are  dying  and  thou- 
sands are  losing  their  homes  in  the 
fighting  between  Croatians  and  Serbs. 

America  faces  a  dilemma.  Americans 
want  to  do  something  to  ease  the  cri- 
sis. But  we  have  a  longstanding  com- 
mitment to  international  law.  It  pre- 
vents us  from  taking  sides  in  the  inter- 
nal disputes  of  other  nations. 

However,  that  does  not  mean  we  are 
forced  to  sit  on  the  sidelines  and  twid- 
dle our  thumbs.  We  should  take  a  page 
from  the  strategry  book  that  George 
Bush  used  in  the  gulf  war. 

Let  us  use  the  United  Nations  to 
keep  the  peace  in  Yugoslavia.  Today  I 
am  offering  a  resolution  that  will  call 
on  the  United  Nations  to  dis];>atch  a 
peacekeeping  force  to  separate  the  par- 
ties and  start  the  process  of  reconcili- 
ation. 

In  the  gulf  war.  the  United  Nations 
demonstrated  that  it  could  live  up  to 
its  original  purpose,  that  it  could  be  an 
effective  force  for  maintaining  the 
peace. 

I  urge  my  colleagues  to  give  the 
United  Nations  an  opportunity  to  show 
what  it  can  do  to  stop  the  killing  and 
promote  peace  on  Earth. 


HEALTH  CARE  REFORM:  THE  NEED 
IN  IDAHO 

(Mr.  LaROCCO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  LaROCCO.  Mr.  Speaker,  as  a 
member  of  the  rural  health  care  coali- 
tion. I  went  home  in  August  to  listen 
to  the  people  of  Idaho,  and  to  examine 
the  State's  health  care  delivery  sys- 
tems. What  I  heard  indicates  that  the 
health  care  crisis  in  rural  America  is 
growing. 

At  a  congressional  subcommittee 
hearing  at  St.  Luke's  Regional  Medical 
Center  in  Boise.  I  gathered  comprehen- 


sive testimony  from  the  young  and  old. 
business  community  leaders,  insurance 
providers,  health  care  professionals, 
and  Government.  Each  witness  dealt 
with  the  real  life,  day-to-day  difficul- 
ties of  the  current  health  care  situa- 
tion, and  I  think  it  would  be  useful  for 
Members  of  the  House  to  consider  what 
they  had  to  say. 

Idaho  is  the  most  underdoctored 
State  in  the  Nation,  and  the  situation 
is  not  Improving. 

Hospitals  are  pinching  every  penny 
to  keep  their  doors  open  in  rural  com- 
munities. 

Companies  large  and  small  are  hav- 
ing trouble  finding  affordable  insur- 
ance plans  that  meet  the  needs  of  their 
work  force,  and  a  surprising  number  of 
people  are  unable  to  find  any  health  in- 
surance at  all  for  themselves  and  for 
their  families. 

But  when  all  was  said  and  done,  there 
was  one  thing  they  all  agreed  on:  We 
cannot  maintain  the  status  quo  and 
achieve  quality,  affordable  health  care. 

I  found  the  testimony  of  Mr.  Jim 
Thompson,  president  of  the  ECCO  Co. 
in  Boise,  of  particular  interest. 

Mr.  Thompson  has  lived  in  Idaho  for 
nearly  30  years,  and  in  1990.  he  was 
named  the  small  businessman  of  the 
year  by  the  Idaho  Chamber  of  Com- 
merce. He  understands  the  importance 
of  health  care  options  in  todays  busi- 
ness world,  and  he  has  made  extensive 
efforts  to  provide  affordable,  quality 
coverage  for  his  company's  team  mem- 
bers and  for  their  families.  Unfortu- 
nately, in  spite  of  his  best  efforts,  he 
has  not  been  able  to  obtain  coverage 
that  meets  the  requirements  of  his 
small  business  and  his  team  members. 
Because  his  experience  includes  the 
full  range  of  currently  available  op- 
tions, I  believe  it  would  be  instructive 
to  consider  his  insights  and  remarks  in 
the  ongoing  debate  of  health  care  re- 
form. Mr.  Speaker,  I  will  insert  Mr. 
Thompson's  subcommittee  hearing 
statement  into  the  Record. 

My  constituents  tell  me  there  is  a 
problem.  The  quality  health  care  cur- 
rently available  in  Idaho  is  in  jeopardy. 
I  think  it  is  critical  that  we  listen  to 
the  voices  of  Idaho,  and  of  all  rural 
America,  and  get  on  with  the  task  of 
health  care  reform. 

Statement  of  Mr.  Jim  Thompson 

Good  Morning.  My  name  is  Jim  Thompson. 
I'm  the  President  of  Electronic  Controls 
Company  [ECCO].  We're  a  small  manufac- 
turer with  a  single  plant  in  Boise  with  75 
Team  Members.  We  manufacture  back-up 
Alarms  (reverse-gear  warning  alarms  for  ve- 
hicles) and  do  Contract  Manufacturing  work 
for  Hewlett  Packard.  Extended  Systems,  and 
other  electronics  companies.  We  sell  our 
back-up  alarm  products  all  over  the  world 
against  competitors  from  Japan,  Taiwan, 
and  Europe.  ECCO  has  grown  from  20  to  75 
Team  Members  during  the  last  7  years.  We 
are  probably  more  concerned  with  the  well 
being  of  our  Team  Members  than  most  busi- 
nesses our  aize.  For  instance: 

We  have  an  employee  stock  ownership  plan 
(ESOP)  that  currently  owns  about  12%  of  the 


company.  We've  made  annual  contributions 
since  starting  the  plan  4  years  ago. 

We  have  a  401K  plan  that  is  100%  vested  in 
the  first  year;  designed  as  a  "portable  pen- 
sion" plan. 

We  also  have  a  profit  bonus  plan  that  dis- 
tributes 20%  of  the  company's  pre  tax  profit 
to  all  Team  Members  every  month.  We  also 
provide  child  care  financial  assistance.  Other 
small  businesses  that  provide  fewer  benefits 
are  probably  even  more  distressed  over  the 
increases  in  health  insurance  costs. 

WHERE  WE  ARE  NOW 

ECCO's  cost  of  health  insurance  has  in- 
creased at  an  average  rate  of  20%  per  year 
for  7  years  running.  A  cumulative  Increase  of 
260%!  On  the  other  hand,  our  customers  have 
demanded  lower  costs  which  has  reduced  our 
average  sell  price  by  50%  over  the  same  time 
period.  Nowhere  in  the  business  world  has 
there  ever  been  an  industry  that  has  been 
able  to  raise  prices  the  way  the  health  insur- 
ance industry  has  done  in  America. 

Please  note  these  figures  do  not  include 
costs  paid  by  ECCO  for  medicare  or  medic- 
aid. 

Currently  our  health  Insurance  costs  are 
about  2.5%  of  our  sales  dollar.  Surely  this 
will  double  in  the  next  few  years  if  left  un- 
checked. It  is  well  reported  that  health  care 
cost  is  a  larger  cost  component  of  an  auto- 
mobile than  sheet  metal.  If  America's  busi- 
nesses get  saddled  with  higher  costs  than  our 
world  wide  competitors,  the  result  will  be  de- 
clining competitiveness  and  loss  of  jobs. 

WHAT  WE'VE  DONE 

We've  done  just  about  everything  we  could 
think  of  to  reduce  the  impact  of  health  in- 
surance cost  increases  on  our  profits.  Here's 
a  list  of  the  things  I  can  remember: 

1.  We  lengthened  the  "waiting  period"  for 
new  Team  Members  health  insurance  eligi- 
bility to  six  months.  The  idea  was  to  limit 
insurance  to  longer  term  Team  Members 
only.  We  abandoned  this  5  years  ago  because 
it  was  contrary  to  our  company's  way  of 
doing  things. 

2.  We  increased  the  deductible  amount  and 
the  number  of  deductibles  per  family. 

3.  We  switched  from  a  conventional  medi- 
cal Insurance  plan  to  an  HMO.  The  year  we 
did  this  our  increase  was  only  12%.  not  the 
25%  offered  by  the  conventional  insurance.  1 
year  later  we  were  back  on  the  20%  increase 
per  year  track. 

4.  We  increased  the  "co-payments"  for  doc- 
tor visits  and  prescriptions. 

5.  We  encouraged  Team  Members  with 
spouse  employed  elsewhere  to  have  their 
spouse  covered  by  the  spouses  employer 
only. 

6.  We  raised  the  cost  share  of  family  cov- 
erage more  than  Team  Member  coverage  to 
encourage  Team  Members  to  have  their  de- 
pendents covered  by  their  spouses  employer. 

7.  We  raised  the  percentage  of  the  total 
cost  to  be  paid  by  the  Team  Member. 

8.  At  one  time  we  even  asked  prospective 
Team  Members  about  their  use  of  tobacco. 
The  idea  here  was  to  only  hire  non-smokers. 
Ultimately,  we  planned  to  have  a  smoker- 
free  work  group  and  demand  lower  insurance 
costs.  This  has  been  temporarily  abandoned. 

Most  of  these  actions  either  reduced  bene- 
fits or  shifted  the  cost  burden  to  our  Team 
Members.  We  only  treated  the  symptom,  not 
the  cause. 

I  understand  that  once  a  company  reaches 
about  100  Team  Members  the  economics  of 
self  insurance  makes  sense.  I  hope  that's  so. 

SOME  SUGGESTIONS  TO  CONSIDER 

1.  Malpractice  insurance  costs  should  be 
reduced.    Curtail   settlements.   The   fear  of 


being  sued  encourages  doctors  to  practice  de- 
fensive medicine  such  as  ordering  unneces- 
sary tests. 

2.  Policy  makers  should  look  at  other  rich 
nations  health  care  plans  for  ideas.  Particu- 
larly Germany  and  Japan.  Read  the  health 
care  survey  in  the  July  6th  Economist. 

3.  The  Veterans  Administration  health 
care  plan  and  hospitals  should  be  privatized 
or  in  some  way  integrated  into  the  existing 
health  care  systems. 

4.  There  should  be  a  "play-or  pay"  system 
for  employers.  Either  they  have  their  own 
plan  or  they  buy  into  a  state  or  federal 
pooled  risk  plan. 

5.  Encourage  HMOs  by  tax  incentive  or 
other  means.  This  is  a  great  concept  but 
needs  a  greater  market  presence  to  flourish. 

6.  No  one  should  be  able  to  collect  f^om 
multiple  insurers  more  than  the  cost  of  the 
health  care  service  billed. 

7.  Do  away  with  the  exemption  of  employer 
paid  insurance  premiums  from  federal  and 
state  income  taxes,  biased  to  the  "better- 
off.  This  will  encourage  companies  to 
choose  cheaper  insurance. 

8.  Do  away  with  Individual  tax  deductibil- 
ity of  health  insurance  premiums  for  federal 
and  state  income  taxes. 

CONCLUSION 

Health  care  reform  is  one  of  America's  big- 
gest public  policy  challenges  over  the  next 
few  years.  More  of  the  same  is  no  longer  a 
suitable  outcome.  I  hope  all  policy  makers 
will  find  a  path  that  will  stabilize  health  In- 
surance costs. 

Thank  You  Larry  LaRocco  and  Richard 
Stallings  for  inviting  me  to  offer  this  testi- 
mony. 


!  D  1250 

THE  PROBLEMS  IN  "JUGOSLAVIA 
CAN  BE  SOLVED 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker,  the  gen- 
tleman from  New  Jersey  [Mr.  SMITH] 
and  I  visited  Yugoslavia  last  week,  and 
we  went  to  Croatia  and  to  Serbia.  A  lot 
of  people  are  dying.  In  fact,  last  night 
the  AP  report  pointed  out  that  10  to  15 
died  on  both  sides  and  about  30  were  in- 
jured. There  are  women  and  children 
also  being  killed. 

Some  people  in  this  country  and  in 
the  world  favor  the  Serbs,  some  favor 
the  Croatians.  and  perhaps  most  of  us 
are  perhaps  neutral.  But  one  thing  we 
really  cannot  be  neutral  on  is  that  the 
killing  and  the  fighting  ought  to  stop. 

I  call  on  President  Bush  and  the  Bush 
administration.  Secretary  of  State  and 
all  of  those  in  Congress  to  demand  that 
there  be  a  cease-fire,  and  anyone  who 
violates  the  cease-fire,  there  ought  to 
then  be  political  and  economic  sanc- 
tions against  them.  With  a  cease-fire, 
peaceful  negotiations  and  with  a  spirit 
of  reconciliation  this  problem  can  be 
solved. 


ARMS  CONTROL:  THE  TIME  IS  NOW 

(Mr.   AuCOIN  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  AuCOIN.  Mr.  Speaker,  the  Soviet 
hardliners  are  gone.  The  Stalinists  who 
draped  their  feet  for  years  on  arms 
control  are  out.  This  grlves  us  a  once- 
In-a-llfetime  opportunity  to  rid  the 
world  of  the  threat  of  nuclear  destruc- 
tion. 

Once  the  Soviets  sort  themselves  out 
within  a  few  months,  we  can  expect 
them  to  be  ready,  willing,  and  eager  to 
snap  up  any  mutually  beneficial  arms 
control  that  we  propose.  They  have 
been  telling  us  that  for  the  last  month. 

We  can  stop  nuclear  testing,  we  can 
stop  ballistic  missile  flight  testing  and 
send  every  multiple  warhead  missile  to 
the  garbage  dump,  and,  if  we  do  these 
things,  the  threat  of  a  nuclear  Pearl 
Harbor  will  be  gone,  gone  forever. 

What  a  magnificent  gift  to  our  chil- 
dren and  to  their  children.  What  a 
chance  to  build  healthcare  and  edu- 
cation here  In  this  country  rather  than 
warheads  and  missiles. 

Regrettably  the  reaction  of  the  Bush 
administration  to  this  staggering  op- 
portunity seems  to  be  a  blank  stare. 
Yesterday  Defense  Secretary  Cheney 
said.  "Whether  or  not  there  ought  to  be 
additional  ^ms  control  is  an  open 
question." 

Mr.  Speaker,  it  is  not  an  open  ques- 
tion. We  need  real  stabilizing  arms 
control,  and  we  need  it  now.  If  the  ad- 
ministration cannot  negotiate  it.  this 
Congress  should  legislate  it. 


I.  therefore,  Mr.  Speaker,  urge  and 
hope  that  we  do  delay  the  issue  of  the 
loan  guarantees  for  Israel. 


LOAN  GUARANTEES  FOR  ISRAEL 
SHOULD  BE  DELAYED 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  MAZZOLI.  Mr.  Speaker,  I  am, 
smd  all  of  us  are.  facing  a  very  difficult 
issue,  and  that  is  on  the  question  of 
whether  or  not  to  delay  the  taking  up 
of  the  issue  of  loan  guarantees  in  the 
sum  of  SIO  billion  for  Israel  in  order  to 
help  that  nation,  that  valiant  nation, 
resettle  Soviet  emigres. 

I  have  great  respect  for  a  nation 
which  has  traditionally,  and  which 
does  again  today,  extend  succor  and 
aid,  and  assistance  and  comfort  to  peo- 
ple who  are  displaced  and  people  who 
are  adrift.  But  I  also  have  great  respect 
for  my  President  who  has  said,  in  re- 
questing a  delay  in  the  taking  up  of 
this  issue,  that  the  debate  on  it  or  the 
adoption  of  the  loan  guarantees  could 
derail  or  certainly  put  great  impedi- 
ments in  the  next  month's  peace  con- 
ference to  try  to  settle  the  issues  in 
the  Middle  East. 

Facing  this  quandary.  I  take  the  po- 
sition of  my  President  and  support  him 
In  this  effort.  And,  I  believe  that  the 
House  and  the  Senate  should  do  noth- 
ing which  could  impede  one  great  re- 
sult which  could  come  f^om  the  gulf 
crisis,  a  lasting  peace  in  the  region. 


THE  MANY  ACCOMPLISHMENTS  OF 
RUN,  JANE,  RUN 

(Ms.  LONG  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  LONG.  Mr.  Speaker,  I  rise  today 
to  announce  the  anniversary  of  an  or- 
ganization in  my  congressional  dis- 
trict: Run,  Jane,  Run,  which  performs 
a  valuable  service  for  the  citizens  of 
this  Nation. 

Run,  Jane.  Run.  which  was  estab- 
lished by  the  Fort  Wayne  Women's  Bu- 
reau on  September  12,  1980.  organizes 
sporting  events  for  amateur  women 
athletes  on  behalf  of  women's  centers 
in  eight  cities  around  the  country. 
Profits  earned  from  Run,  Jane,  Run 
events  are  funneled  back  to  women's 
agencies  which  provide  valuable  serv- 
ices, such  as  shelters  for  battered  or 
homeless  women  and  their  families, 
and  other  support  services  to  women. 

I  am  proud  of  the  accomplishments  of 
Run,  Jane,  Run.  The  work  of  this  orga- 
nization touches  the  lives  of  many 
Americans.  Today  I  extend  my  warm- 
est congratulations  to  the  women  and 
men  who  give  so  much  to  this  impor- 
tant effort,  and  I  thank  them  for  their 
hard  work  and  dedication. 


INTRODUCTION  OF  H.R.  3313, 
GRANTING  MFN  TO  LATVIA, 
LITHUANIA,  AND  ESTONIA 

(Mr.  GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GIBBONS.  Mr.  Speaker,  I  have 
today  introduced  H.R.  3313.  H.R.  3313 
grants  most  favored  nation  treatment 
to  Latvia.  Lithuania,  and  Estonia  im- 
mediately. No  delay. 

Mr.  Speaker,  these  small,  but  pre- 
cious, countries  are  entitled  to  this 
kind  of  treatment.  It  will  help  them  re- 
cover. 

As  I  learned  when  talking  with  the 
foreign  minister  of  Estonia,  celebrat- 
ing its  first  day  of  its  freedom;  he  said, 
"Lithuania  has  always  been  free.  We've 
just  been  occupied  for  a  great  number 
of  years." 

That  sort  of  sums  up  the  attitude  of 
these  people.  Granting  them  most  fa- 
vored nation  treatment  along  with 
granting  most  favored  nation  treat- 
ment to  the  U.S.S.R.  would  mean  the 
first  constructive  step  we  have  to 
change  this  vast  area  of  the  world. 

I  Just  returned  from  a  long  and  ex- 
tensive trip  in  the  U.S.S.R.  with  my 
subcommittee.  I  want  to  say  that  the 
opportunity  has  never  been  greater  to 
influence  this  part  of  the  world.  They 
want  and  they  need  help,  and  their  at- 
titude is  right.  It  is  time  for  us  to  ex- 
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ploit  that.  I  think  we  first  need  a  unit- 
ed position  of  fi^e  nations  of  the  earth 
to  get  rid  of  the  nuclear  weapons  the 
U.S.S.R.  amassed  by  a  commitment  by 
the  United  States  to  do  approximately 
the  same  thing. 
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NOT  IN  MY  BACKYARD.  REMOVING 
BARRIERS  TO  AFFORDABLE 
HOUSING 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RIGGS.  Mr.  Speaker  and  col 
leagues,  on  July  8,  1991,  Secretary 
Kemp's  advisory  commission  on  regu- 
latory barriers  to  affordable  housing 
presented  a  very  important  report  out- 
lining the  results  of  a  2-year  study  on 
Government  regulations  which  drive  up 
housing  costs  for  American  families.  I  ^| 
find  the  report  most  enlightening  and 
commend  to  my  colleagues  an  editorial 
entitled  "Red  Tape  Housing"  which  ap- 
peared in  the  Wednesday.  September  4, 
edition  of  the  Wall  Street  Journal.  As 
Members  of  Congress  and  servants  of 
the  public,  we  are  all  well  aware  of  the 
growing  housing  affordability  crisis  in 
the  United  States,  and  I  am  particu- 
larly sensitive  and  aware  of  this  prob- 
lem because  my  congressional  district 
represents  2  of  the  10  most  expensive 
and  least  affordable  housing  markets 
in  the  United  States.  What  may  not  be 
as  clear  about  this  problem  is  why  the 
problem  is  emerging  and  what  specifi- 
cally should  be  done  about  it. 

Mr.  Speaker,  before  being  elected  to 
Congress  in  1990,  I  owned  a  small  prop- 
erty development  company  in  Santa 
Rosa,  CA,  and  Santa  Rosa  is  one  of 
those  communities  in  my  district  in 
the  listing  of  the  United  States  top  10 
most  expensive  markets. 
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I  can  tell  you  from  personal  first- 
hand current  experience  about  the  del- 
eterious effect  that  stringent  anti- 
growth  and  well-intentioned  environ- 
mental protection  policies  can  have  on 
affordability  in  a  local  housing  mar- 
ket. I  would  argue  that  in  many  cases, 
such  restrictions  eventually  backfire, 
compounding  the  very  environmental 
growth  problems  they  were  designed  to 
control. 

Mr.  Speaker,  I  hope  Members  will  re- 
view the  Wall  Street  Journal  edi- 
torials, and  will  carefully  consider  the 
conclusions  and  representations  in  Sec- 
retary Kemp's  report  to  President  Bush 
entitled  "Not  In  My  Back  Yard:  Re- 
moving Barriers  to  Affordable  Hous- 
ing." 


minute  and  to  revise  and  extend  his  re- 
marks.)        

Mr.  SLATTERY.  Mr.  Speaker,  last 
Friday  the  Air  Force  reported  that 
cracks  in  the  B-2  bomber  discovered 
more  than  a  year  ago  will  require  a 
new  titanium  alloy  and  engineering 
changes  costing  some  $200  million. 

Today  we  learn  that  the  B-2  is  not  as 
stealthy  as  the  Air  Force  had  prom- 
ised, and  as  the  contractor,  Northrop, 
had  promised.  The  cost  is  estimated  to 
be  hundreds  of  millions  of  dollars  to  fix 
the  latest  problem  with  the  B-2. 

Mr.  Speaker,  earlier  this  year  the 
House  took  the  position  that  we  should 
stop  production  of  the  B-2  at  15,  and 
not  authorize  any  more.  The  con- 
ference committee  will  be  meeting  this 
week.  I  sincerely  hope  that  all  Mem- 
bers will  be  communicating  with  our 
colleagues  that  are  serving  on  this  con- 
ference committee  and  urging  them  to 
stand  by  the  position  that  we  have 
taken,  to  stop  further  production  of 
this  monstrous  waste  of  the  taxpayers' 
money,  and  restore  some  sanity  to 
what  we  are  doing  in  the  Pentagon 
budget. 

As  far  a£  I  am  concerned,  we  should 
stop  this  plane's  production  at  15,  and 
save  the  taxpayers  hundreds  of  mil- 
lions of  dollars,  and  billions  of  dollars 
over  the  next  decade.  We  have  a  great 
opportunity  to  do  the  taxpayers  a 
great  service,  if  we  just  stick  by  our 
position  over  the  next  few  weeks.  I 
urge  Members  to  do  that. 


HOUSE  SHOULD  STAND  FIRM  ON 
DECISION  TO  SHOOT  DOWN  B-2 
BOMBER 

(Mr.  SLATTERY  asked  and  was  given 
permission  to  address  the  House  for  1 


AMERICA  SHOULD  SHOW  ITS 
SUPPORT  FOR  CROATIA 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
over  the  break  I  went  to  the  Soviet 
Union  just  prior  to  the  coup,  and  then 
went  to  Yugoslavia.  I  went  more  spe- 
cifically to  Croatia,  which  is  under  at- 
tack in  a  bloody  act  of  aggression  by 
its  neighbor,  Serbia. 

It  is  about  time  that  the  United 
States  not  leave  this  problem  solely  to 
the  Europeans  to  solve.  The  United 
States  is  a  world  leader.  We  have  influ- 
ence, and  should  use  it  to  stop  the 
bloody  conflict  that  is  going  on  in  the 
Balkans  today.  Croatia  is  asking  for 
nothing  more  than  the  right  of  its  peo- 
ple to  determine  their  own  destiny  and 
for  democratic  government. 

Belgrade,  the  Serbian  capital,  is 
under  the  control  of  the  last  Stalinist 
regime  in  Europe.  This  Stalinist  re- 
gime is  committing  monstrous  atroc- 
ities against  the  people  of  Croatia,  try- 
ing to  subjugate  them  and  steal  terri- 
tory from  this  newly  elected  republic. 

Mr.  Speaker,  this  is  absolutely  out- 
rageous. The  United  States  should  take 
a  tough  stand.  If  the  Stalinists  in  Ser- 
bia continue  their  atrocities,  the  mur- 
der and  the  mayhem  they  are  commit- 


ting in  Croatia,  we  should  recognize 
Croatia  and  be  willing  to  throw  the 
complete  economic  and  political  influ- 
ence of  the  United  States  behind  these 
people  in  Croatia,  who  want  nothing 
more  than  to  have  democracy,  peace, 
and  prosperity,  and  to  be  left  alone. 

Mr.  Speaker,  as  Americans  we  should 
make  sure  that  the  people  who  are 
struggling  in  this  conflict  for  freedom 
know  that  we  are  on  the  side  of  democ- 
racy, on  the  side  of  freedom,  and  the 
side  of  peace  in  the  Balkans. 


GREED  AND  SELFISHNESS  IN 
BANKING  SYSTEM  MUST  END 

(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  SANDERS.  Mr.  Speaker,  as  a 
member  of  the  House  Committee  on 
Banking,  Finance  and  Urban  Affairs,  I 
spent  almost  9  hours  yesterday  listen- 
ing to  the  testimony  of  Clark  Clifford 
and  Robert  Altman  regarding  their  re- 
lationship to  the  Bank  of  Credit  and 
Commerce,  the  BCCI.  It  was  not  a 
pleasant  day. 

Mr.  Speaker,  I  do  not  know  what  Mr. 
Clifford  or  Mr.  Altman  knew  and 
whether  they  were  being  totally  honest 
with  the  members  of  the  committee, 
but  this  I  do  know:  After  having  ob- 
served the  S&L  scandal,  which  exposed 
widespread  corruption  among  banking 
leaders  in  the  S&L  industry,  and  after 
having  observed  the  collapse  of  hun- 
dreds of  commercial  banks  who  were 
investing  in  Third  World  dictatorships, 
junk  bonds,  and  speculative  real  estate, 
yesterday's  testimony  by  these  two 
distinguished  American  bankers  was 
extremely  distressing. 

These  gentleman  made  huge  profits 
by  borrowing  money  from  Middle  Elast- 
em  billionaires,  including  govern- 
mental dictators,  and  then  sold  those 
investments,  those  stocks,  for  huge 
profits. 

Mr.  Speaker,  the  time  is  now  for 
major  reform  in  the  American  banking 
system.  The  function  of  our  banks 
must  be  to  reinvest  in  America,  so  we 
can  build  the  affordable  housing  that 
we  need,  the  factories  that  we  need, 
and  the  small  businesses  that  we  need, 
and,  in  the  process,  create  millions  of 
new  productive  jobs. 

Mr.  Speaker,  we  must  end  the  greed 
and  selfishness  that  the  current  bank- 
ing system  and  the  leaders  of  our  bank- 
ing system  are  presently  functioning 
with. 


AMERICAN  WORKERS  NEED 
ASSISTANCE 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  APPLEGATE.  Mr.  Speaker, 
when,  oh  when,  are  we  going  to  wise  up 


in  this  country?  The  President  of  the 
United  States  says  we  are  going  out  of 
a  recession.  I  have  to  say  to  the  Presi- 
dent of  the  United  States,  come  to 
Ohio,  come  to  eastern  Ohio,  come  to 
Pennsylvania.  Michigan,  Illinois,  Indi- 
ana, Kentucky,  New  York,  or  Massa- 
chusetts. Come  to  the  northeast  quad- 
rant of  the  United  States  and  look  at 
our  jobs  leaving.  Look  at  our  indus- 
tries. They  are  leaving. 

The  President  is  giving  away  our 
jobs.  He  is  giving  away  our  industry, 
through  bad  trade  policy  and  through 
foreign  aid. 

People  of  my  district  say  they  want 
this  to  stop.  He  is  more  interested  in 
helping  the  other  economies  of  the 
world,  and  then  he  does  not  want  to 
help  America's  ex-workers  by  allowing 
them  a  little  bit  of  additional  unem- 
ployment compensation. 

Mr.  Speaker,  I  will  say  this:  My  peo- 
ple do  not  want  unemployment  com- 
pensation. They  want  to  work.  They 
want  jobs,  they  want  industry,  and 
they  want  to  keep  them  in  the  United 
States,  not  send  them  out  of  the  Unit- 
ed States. 

I  will  say  this:  That  if  we  in  Congress 
and  those  in  the  White  House  do  not 
get  our  heads  screwed  on  right,  the 
people  next  year  are  going  to  screw  us 
right  out  of  office. 


PROVIDE  PEOPLE  WITH  NEC- 
ESSARY INFORMATION  CONCERN- 
ING ALCOHOL 

(Mr.  KENNEDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  KENNEDY.  Mr.  Speaker,  yester- 
day Antonia  Novella,  the  Surgeon  Gen- 
eral of  the  United  States,  released  a  re- 
port which  indicated  that  underage 
drinking  is  rampant  in  America.  Ac- 
cording to  Dr.  Novella,  the  minimum 
drinking  age  is  largely  a  myth  since 
State  laws  designed  to  enforce  it  are 
riddled  with  loopholes  or  not  enforced. 
As  a  result,  some  7  million  teenage 
boys  and  girls  have  been  able  to  pur- 
chase liquor  for  themselves.  And  while 
stronger  enforcement  of  minimum  age 
laws  is  part  of  the  solution,  it  is  only  a 
piece  of  a  much  larger  puzzle. 

The  fact  is  that  90  percent  of  high 
school  students  have  tried  alcohol:  4.5 
million  teenagers  have  serious  drink- 
ing problems.  Half  of  all  motor  vehicle 
accidents,  homicides  and  suicides  are 
alcohol  related. 

While  we  spend  $11  billion  each  year 
to  fight  the  war  on  drugs,  the  industry 
spends  billions  of  dollars  to  promote 
the  so-called  good  life  through  alcohol 
use,  despite  the  fact  that  alcohol  kills 
three  times  as  many  Americans  as 
crack,  heroin,  cocaine,  and  all  other 
drugs  combined. 

Many  people  find  out  far  too  late 
that  the  quick  road  to  success  is  just  a 
fast  trip  to  nowhere.  Yet  our  Govern- 
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ment  spends  only  S200  million  a  year  on 
alcohol  abuse  programs;  $11  billion  for 
drugs,  and  S200  million  for  alcohol? 
Come  on,  America:  alcohol  is  a  drug. 

Mr.  Speaker.  I  believe  it  is  time  for 
us  to  i>rovlde  some  balance  to  the  thou- 
sands of  irresponsible  ads  which  glam- 
orize the  use  of  alcohol.  That  is  why  I 
Introduced  H.R.  1443,  the  Safe  Act.  ear- 
lier this  year.  This  bill  would  require 
advertisers  to  place  one  of  five  rotating 
warning  messages  at  the  end  of  their 
ads. 

Before  any  more  of  our  young  people 
are  lured  to  finding  success  at  the  bot- 
tom of  a  bottle,  let  us  provide  them 
with  the  information  they  need  to 
make  the  right  choice. 


UNSAVORY  JAPANESE  BUSINESS 
PRACTICES 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  her 
remarks.) 

Ms.  KAPTUR.  Mr.  Speaker.  I  would 
like  to  share  a  vivid  example  of  Japan's 
subtle  and  sometimes  not  subtle  meth- 
ods of  undermining  U.S.  trade  policy 
during  the  ongoing  United  States- 
Japan  auto  negotiations. 
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On  August  28  I  was  contacted  by  a 
law  firm  representing  Mazda.  Because 
of  the  congressional  political  pressure 
finally  being  exerted  in  response  to  Ja- 
ixui's  exclusionary  and  protectionist 
automotive  and  auto  parts  trade  prac- 
tices. Mazda  wants  to  diffuse  the  pres- 
sure during  the  negotiations  by  taking 
a  handful  of  United  States  auto  suppli- 
ers into  its  family  of  suppliers. 

Now  most  people  would  probably  say, 
"Marcy,  isn't  this  what  you  have  been 
trjrlng  to  achieve  all  along?"  Not  ex- 
actly. I  must  respond.  Let  me  explain. 

What  this  attorney  asked  for  were 
the  names  of  those  U.S.  suppliers, 
"most  politically  active  '  so  that 
Mazda  can  get  the  most  political  credit 
for  taking  them  on.  He  actually  said 
so. 

This  is  a  very  blatant  practice  of 
throwing  crumbs  to  a  few  companies  in 
order  to  get  them  to  stop  speaking  out 
about  the  exclusionary  practices  of 
Japanese  auto  companies  and  their 
plants  toward  the  United  States  indus- 
try as  a  whole. 

I  ask  my  colleagues,  is  this  what  we 
have  been  fighting  for  so  long,  to  have 
a  few  politically  influential  companies 
bought  off  in  exchange  for  our  silence? 
This  is  maybe  how  it  is  done  in  Japan, 
but  unsavory  business  practices  are  not 
slipping  by  unnoticed  by  this  Congress- 
woman. 


minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  KOPETSKI.  Mr.  Speaker,  there  is 
a  lot  of  good  that  goes  on  in  our  coun- 
try, and  today  I  rise  to  congratulate 
the  Keizer.  OR,  girls'  softball  team,  one 
of  the  best  Little  League  teams  in 
America. 

This  team  ended  a  great  season  with 
a  16  and  4  record.  Then  they  took  the 
western  championship,  and  then  took 
this  tenacity  and  spirit  to  the  Little 
League  World  Series  in  Kalamazoo.  MI. 
In  Kalamazoo  they  captured  third 
place  in  the  world,  best  in  the  West, 
third  in  the  world  and  first  in  our 
hearts. 

These  young  ladies  proved  that  com- 
mitment and  dedication  is  the  key  to 
success  whether  on  the  sports  field  or 
off  the  sports  field.  These  young  ladies 
can  truly  carry  their  heads  high  with 
pride  in  their  accomplishments. 

This  past  summer's  leadership,  pride 
and  teamwork  shown  by  these  young 
ladies  reflects  the  same  qualities  in 
their  hometown  of  Keizer.  and  indeed 
of  all  small  towns  throughout  the  great 
State  of  Oregon. 

As  many  of  the  smaller  conmiunities 
throughout  the  Fifth  District  of  Or- 
egon face  the  challenges  and  uncertain- 
ties which  lie  ahead,  these  young  ladies 
on  this  team  provided  an  example  of 
those  qualities  which  do  ensure  success 
in  our  country. 

Mr.  Speaker.  I  am  proud  to  be  able  to 
represent  these  young  ladies. 

I  include  for  the  Record  the  names  of 
the  players,  coaches,  and  staff  of  this 
inspirational  team,  as  follows: 

They  are  Nikki  Arrlngton.  Brlanne 
Beaty.  Traci  Hearn.  Tanya  Heyko. 
Sara  Koski,  Michelle  Lackaff,  Nikki 
Lackaff,  Amber  Lee.  Melinda  Pacholl. 
Michelle  Penn,  Heidi  Prlem.  Amanda 
Rawlins.  Crlssy  Sjolander,  Allison  Wil- 
liams—players, Joyce  Tracewell— 
coach,  Phil  Lackaff— manager. 
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KEIZER,       OR,       MAJOR       GIRLS' 
SOFTBALL  TEAM 

(Mr.  KOPETSKI  asked  and  was  given 
permission  to  address  the  House  for  1 


NO  CONNECTION  BETWEEN  U.S. 
LOAN  GUARANTEES  AND  THE 
PEACE  PROCESS 

(Mr.  OWENS  of  Utah  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  ) 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
rise  to  welcome  those  hundreds  of  ac- 
tivists pcrticipating  in  today's  Na- 
tional Leadership  Action  Day  to  sup- 
I)ort  absorption  loan  guarantees  for  So- 
viet Jews.  Your  arrival  could  not  be 
more  timely. 

In  the  last  few  weeks,  the  President 
has  stated  his  opposition  to  upcoming 
congressional  action  on  the  loan  guar- 
antee issue.  He  has  gone  so  far  as  to 
formally  ask  that  Congress  defer  Isra- 
el's request.  But  Mr.  Speaker,  by  ask- 
ing for  a  deferral  on  the  eve  of  the  his- 
toric Arab-Israeli  peace  conference,  he 
Is  risking  the  creation  of  a  whole  new 
debilitating  distraction.  It  can  kill  the 
peace  conference  before  it  begins. 
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Any  further  delay  in  providing  Israel 
with  loan  guarantees  will  be  very  hurt- 
ful to  Israel's  effort  to  provide  food, 
clothing,  housing,  and  infrastructure 
development  for  the  hundreds  of  thou- 
sands of  Soviet  Jews  escaping  danger 
and  uncertainty  in  the  Soviet  Repub- 
lics. But  more  relevant  to  my  point, 
the  symbolism  of  deferral  would  crea* 
political  conditions  in  Israel  whicn 
could  preclude  Israel's  participation  in 
the  conference  at  all. 

There  is  no  connection  between  U.S. 
loan  guarantees  and  the  peace  process 
Secretary  Baker  deserves  great  cred;i 
for  the  fact  that  all  relevant  Middle 
East  leaders  have  already  agreed  to 
participate  in  the  peace  confereni^^i 
without  preconditions.  Why  does  the 
administration  want  to  add  a  whole 
new  factor,  a  new  roadblock?  Why  can- 
not the  President  and  the  Secretary  of 
State  take  yes  for  an  answer? 


OLDER  AMERICANS  ACT 
AMENDMENTS  OF  1991 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  219  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  219 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution,  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  declare 
the  House  resolved  Into  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  2967)  to 
amend  the  Older  Americans  Act  of  1965  to 
authorize  appropriations  for  fiscal  years  1992 
through  1995;  to  authorize  a  1993  National 
Conference  on  Aging:  to  amend  the  Native 
Americans  Programs  Act  of  1974  to  authorize 
appropriations  for  fiscal  years  1992  throug-h 
1995;  and  for  other  purposes,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
All  points  of  order  against  consideration  or 
the  bill  for  failure  to  comply  with  the  prov 
sions  of  clause  2(1X6)  of  rule  XI  are  heret 
waived.  After  general  debate,  which  shall  )  • 
confined  to  the  bill  and  which  shall  not  ex 
ceed  one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Education 
and  Labor,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  an  amendment 
in  the  nature  of  a  substitute  consisting  of 
the  text  printed  in  the  report  of  the  Commit- 
tee on  Rules  accompanying  this  resolution 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  flve-mlnute  rule,  said  sub- 
stitute shall  be  considered  by  title  instead  of 
by  section  and  each  title  shall  be  considered 
as  having  been  read.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House,  and  any  member  may  demand  a 
separate  vote  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or  to 
the  amendment  in  the  nature  of  a  substitute 
made  in  order  as  original  text  by  this  resolu- 
tion. The  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit  with 
or  without  instructions. 
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The  SPEAKER  pro  tempore  (Mr. 
McNuLTY),  The  gentleman  from  Mis- 
souri [Mr.  WHEAT],  Is  recognized  for  1 
hour. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield  the 
customary  30  minutes  to  the  gen- 
tleman fl-om  New  York  [Mr.  Solomon], 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker.  House  Resolution  219  is 
an  open  rule  providing  for  the  consider- 
ation of  RR.  2967,  the  Older  Americans 
Act  Amendments  of  1991.  The  rule  pro- 
vides 1  hour  of  general  debate  time  to 
be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Edu- 
cation and  Labor. 

The  rule  waives  clause  2(L)(6)  of  rule 
XI  against  consideration  of  the  bill. 
This  clause  requires  that  the  report  on 
any  measure  reported  by  a  committee 
must  be  available  to  Members  for  3  cal- 
endar days  prior  to  consideration  in 
the  House.  The  waiver  for  H.R.  2967  is 
necessary  because  the  accompanying 
report,  although  ordered  reported  on 
August  30  of  this  year,  was  not  able  to 
be  filed  until  this  past  Wednesday, 
when  the  House  returned  from  Its  Au- 
gust district  work  period. 

Mr.  Speaker,  the  rule  makes  in  order 
an  amendment  in  the  nature  of  a  sub- 
stitute, the  text  of  which  is  printed  in 
the  report  accompanying  the  rule,  as 
an  original  bill  for  the  purposes  of 
amendment  under  the  5-minute  rule. 
This  substitute  is  virtually  identical  to 
the  text  ordered  reported  on  July  30, 
1991.  by  the  Committee  on  Education 
and  Labor.  The  substitute  is  amendable 
by  titles,  and  each  title  shall  be  consid- 
ered as  having  been  read.  Finally,  the 
rule  provides  one  motion  to  recommit 
with  or  without  instructions. 

Mr.  Speaker.  H.R.  2967  is  an  ex- 
tremely important  piece  of  legislation, 
reauthorizing  the  Older  Americans  Act 
of  1965  for  4  years,  through  fiscal  year 
1995.  This  act  is  the  major  Federal  ve- 
hicle for  the  development,  coordina- 
tion, and  delivery  of  programs  and 
services  to  meet  the  needs  of  our  Na- 
tion's elderly.  Although  the  program 
targets  those  older  Americans  with 
limited  financial  resources,  it  also 
reaches  out  to  the  frail  elderly  who  are 
Isolated  from  the  rest  of  society  and  in 
desperate  need  of  support  services.  For 
over  a  quarter  of  a  century  this  act, 
through  a  network  of  over  25,000  serv- 
ice providers,  has  served  hundreds  of 
millions  of  home-delivered  and  con- 
gregate meals,  offered  community 
service  employment  opportunities  to 
low-incorae  elderly,  and  offered  a  wide 
range  of  support  services  for  older 
Americans.  H.R.  2967  will  continue 
these  critical  services  as  well  as  adapt 
and  expand  its  network  of  activities  to 
meet  the  needs  of  our  growing  senior 
population.  I  urge  adoption  of  this  open 
rule,  which  was  approved  unanimously 
in  the  Rules  Committee,  so  that  we 
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may  move  on  to  prompt  consideration 
and  passage  of  H.R.  2967. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Speaker,  I  am  very  pleased  and 
honored  today  to  join  with  my  col- 
league from  the  Rules  Committee,  the 
gentleman  from  Missouri  [Mr.  Wheat]. 
in  urging  Members  to  vote  for  this  rule 
and  to  vote  for  the  bill.  We  have  before 
us  an  open  rule  that  fully  protects  the 
rights  of  the  minority  to  offer  a  motion 
to  recommit  with  or  without  instruc- 
tions. 

The  Education  and  Labor  Committee 
is  to  be  commended  for  requesting  an 
open  rule,  as  Is  the  House  Rules  Com- 
mittee for  reporting  one. 
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I  also  want  to  take  this  opportunity. 
Mr.  Speaker,  to  thank  the  chairman  of 
the  Committee  on  Education  and 
Labor,  the  gentleman  from  Michigan 
[Mr.  Ford],  and  the  ranking  minority 
member,  the  gentleman  from  Penn- 
sylvania [Mr.  GOODLING],  for  their  ex- 
cellent work  on  this  vital  piece  of  leg- 
islation. 

Mr.  Speaker,  because  I  believe  that 
the  Older  Americans  Act  is  one  of  the 
finest  Federal  programs  that  we  have,  I 
would  like  to  take  just  a  couple  of  min- 
utes to  express  some  of  my  own 
thoughts  about  the  bill. 

Mr.  Speaker,  since  its  creation  in 
1965,  the  Older  Americans  Act  has  been 
considered  one  of  the  best,  if  not  the 
best.  Federal  program  in  existence.  Al- 
though older  people  receive  services 
under  many  other  Federal  programs, 
this  act  is  the  major  vehicle  for  the  or- 
ganization and  delivery  of  supportive 
nutrition  and  other  social  services  to 
our  older  people. 

The  last  time  Congress  reauthorized 
this  bill,  the  Older  Americans  Act,  I 
think  was  in  1987.  and  the  act  was  ex- 
panded to  include  several  new  pro- 
grams for  the  frail  and  the  abused  el- 
derly as  well  as  ombudsman  services 
for  long-term  care  and  elderly  outreach 
services.  The  1991  reauthorization  bill 
also  contains  some  important  pro- 
grams, expansions  which  I  was  glad  to 
see  in  the  bill,  which  will  improve  the 
role  and  the  administration  of  the  act 
itself. 

The  authority  of  the  Commissioner 
on  Aging  will  be  strengthened  and 
staffing  will  be  increased  for  the  Ad- 
ministration on  Aging.  But  even  so,  it 
will  still  leave  this  program  with  one 
of  the  lowest  administrative  costs  of 
all  Federal  programs,  and  again  that  is 
why  I  commend  the  committee  for  pro- 
ducing this  piece  of  legislation. 

There  will  be  an  Increased  emphasis 
on  coordinating  services  at  the  State 
and  local  levels  to  assist  older  individ- 
uals and  stepped-up  efforts  to  increase 
the  training  and  counseling  services  for 
older  workers.  There  will  be  funds  for 
supportive  activities  for  caregrivers 
who  provide  in-home  services  to  frail 
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older  individuals,  and  I  think  that  is 
terribly,  terribly  important,  and  there 
will  be  an  expansion  for  disease  preven- 
tion and  health  promotion  programs. 

Among  the  truly  most  important 
programs  to  be  improved  and  expanded, 
however,  are  the  nutrition  services.  In 
fact,  nutrition  programs  represent  66 
percent  of  the  bill's  total  funding.  In 
1990  alone,  some  7  million  people  were 
served  240  million  meals  and  I  think 
that  is  just  outstanding.  We  all  know 
how  important  the  Meals  on  Wheels 
Program  is  to  our  elderly. 

The  bill  also  makes  grants  available 
to  the  States  for  establishing  a  pro- 
gram of  hot  meals  for  multigenera- 
tlonal  activities  and  social  and  rec- 
reational activities  for  the  elderly,  and 
elementary,  ajid  secondary  schools.  I 
think  that  tying  that  in  without  RSV 
programs  is  really  going  in  the  right 
direction. 

Mr.  Speaker,  it  is  only  right  that 
such  an  important  piece  of  legislation 
be  considered  under  an  open  rule  so 
that  this  entire  body  can  work  its  will. 
Again,  I  commend  the  Committee  on 
Rules  for  the  open-rule  process,  and  I 
would  urge  support  for  the  rule.  I  also 
urge  support  for  this  vital,  vital  piece 
of  legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  ranking  Repub- 
lican on  the  full  committee,  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]. 

Mr.  GOODLING.  Mr.  Speaker,  I  rise 
today  to  express  my  support  for  H.R. 
2967  and  to  urge  its  prompt  adoption. 
Twenty-six  years  ago.  the  Congrress 
created  this  program  to  give  our  senior 
citizens  the  supportive  services  they 
need  to  lead  Independent  lives  in  their 
homes  and  communities.  The  bill  be- 
fore us  today  presents  an  opportunity 
to  build  on  a  quarter  century  of 
progress  toward  the  goal  of  the  act. 

Since  its  creation,  the  Older  Ameri- 
cans Act  has  been  the  primary  vehicle 
for  organizing  and  delivering  social 
services  to  our  Nation's  older  citizens, 
and  by  all  accounts  it  has  been  a  high- 
ly successful  effort.  The  act  has  been 
responsible  for  building  a  nationwide 
network  of  670  area  agencies  on  aging, 
which  have  become  the  primary  advo- 
cates and  coordinators  of  service  for 
our  senior  citizens. 

Federal  funding  for  OAA  programs 
has  also  generated  growing  financial 
support  for  senior  programs  from  State 
and  local  governments.  When  OAA  pro- 
grams began.  Federal  funding  rep- 
resented nearly  90  percent  of  the  total 
resources  devoted  to  supportive  pro- 
grams for  the  elderly.  Since  that  time, 
State  and  local  participation  has  in- 
creased dramatically.  In  1990.  almost  50 
percent  of  OAA  program  funds  were 
contributed  by  State,  county,  and  city 
governments. 

Today,  the  OAA  programs  face  a  crit- 
ical challenge.  A  growing  population  of 
senior  citizens  has  generated  increased 
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demand  for  services,  particularly  In  the 
area  of  In-home  supportive  care.  We  all 
recognize  the  importance  of  malntaln- 
ingr  older  persons  in  their  own  commu- 
nities. In  most  cases,  the  quality  of 
their  lives,  as  well  as  the  welfare  of  the 
community,  are  significantly  enhanced 
by  the  contributions  they  are  able  to 
make.  But  financing  and  supply  of  in- 
home  services  have  not  kept  pace  with 
demand.  Many  States  report  lengthy 
waiting  lists  for  long-term  care  pro- 
grams and  in  some  areas,  very  few  such 
services  are  available  at  all.  These  pro- 
gram gape  make  it  all  the  more  impor- 
tant for  services  to  be  coordinated  and 
delivered  in  the  most  efficient  way  pos- 
sible. The  OAA  network  agencies  play 
an  important  role  as  advocates  for,  and 
coordinators  of,  these  vital  services. 

The  bill  before  us  today  authorizes  a 
S200  million  increase  in  resources  that 
we  hoi>e  will  strengthen  the  aging  net- 
work's ability  to  respond  to  the  grow- 
ing denmnds  it  faces.  With  the  excep- 
tion of  a  controversial  provision  on  the 
White  House  Conference  on  Aging,  the 
bill  enjoyed  bipartisan  support  within 
the  Committee  on  Education  and 
Labor.  The  issue  of  the  White  House 
conference  has  been  resolved.  The  en 
bloc  amendment  that  will  be  offered 
today  reflects  an  agreement  worked 
out  by  the  White  House  and  the  com- 
mittee over  the  past  month.  With  in- 
corporation of  this  amendment,  the  ad- 
ministration supports  passage  of  the 
bill. 

As  a  final  note.  I  would  like  to  com- 
mend the  subcommittee  chairman,  Mr. 
Martinez,  and  our  chairman,  Mr. 
Ford,  for  his  leadership  on  this  bill  and 
for  his  bipartisan  efforts  on  behalf  of 
our  Nation's  older  citizens. 

I  would  also  like  to  thank  the  staffs 
on  both  sides  for  their  work. 

The  fine  job  that  is  performed  in  my 
19th  District  by  the  area  agencies  on 
aging  in  York,  Adams,  and  Cumberland 
Counties  has  proven  a  great  assistance 
to  my  many  senior  citizens. 

The  Volunteer  Service  Credit  Act 
was  part  of  our  legislation  back  in  1988. 
I  was  an  original  cosponsor  of  the  bill 
ofTered  by  the  gentleman  from  Oregon 
[Mr.  Wyden],  when  this  provision  was 
added. 

The  amendment  now,  the  en  bloc 
amendments,  will  make  it  mandatory, 
and  so  we  will  now  have  additional  in- 
centive for  volunteers  and  a  way  of 
paying  back  the  volunteer  efforts  cur- 
rently taking  place. 

Again,  I  would  encourage  all  of  my 
colleagues  to  support  the  Older  Ameri- 
cans Act  Amendments  of  1991. 

Mr.  SOLOMON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  Members  have 
heard  trom  both  the  distinguished  gen- 
tleman firom  Pennsylvania  and  the  gen- 
tleman trom  New  York,  there  is  bipar- 


tisan agreement  and  support  for  both 
the  bill  and  for  the  process  by  which  we 
will  consider  this  bill  on  the  floor. 

I  would  ask  that  my  colleagues  sup- 
port the  previous  question  on  this  rule. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  pre- 
vious question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  219  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  2967. 
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IN  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  2967)  to 
amend  the  Older  Americans  Act  of  1965 
to  authorize  appropriations  for  fiscal 
years  1992  through  1995;  to  authorize  a 
1993  national  conference  on  aging:  to 
amend  the  Native  Americans  Programs 
Act  of  1974  to  authorize  appropriations 
for  fiscal  years  1992  through  1995;  and 
for  other  purposes,  with  Mrs.  Patter- 
son in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Martinez]  will  be  rec- 
ognized for  30  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Gooi>- 
LWO]  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Martinez]. 

Mr.  MARTINEZ.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Let  me  start  out  by  saying  that  it  is 
with  a  great  deal  of  pleasure  that  I  am 
here  today  to  amend  the  Older  Ameri- 
cans Act  and  its  reauthorization  and 
continue  the  recognition  of  our  respon- 
sibility to  the  elderly  of  our  Nation. 

As  we  look  to  the  end  of  this  century 
and  into  the  year  2000,  we  come  face  to 
face  with  the  overwhelming  needs  of  a 
graying  America.  As  we  plan  for  the 
forthcoming  millennium,  the  increase 
of  older  individuals  compels  us  to  de- 
velop a  comprehensive  response  to  the 
modem  needs  of  our  citizens. 

Fortunately,  the  Older  Americans 
Act  which  was  passed,  as  the  gen- 
tleman fi-om  Pennsylvania  [Mr.  GooD- 
UNO]  said,  in  1965,  26  years  ago,  contin- 
ues to  adapt  to  the  needs  of  our  senior 
citizens  and  it  is  one  that  we  need  to 
reauthorize  again  now. 

The  Older  Americans  Act  programs 
and  funding  have  been  the  lifeblood  to 
our  communities,  assisting  the  poor, 
the  vulnerable,  and  the  isolated. 

The  1991  amendments  will  renew  au- 
thority for  the  act  for  an  additional  4 
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years,  and  attempts  to  look  ahead  to 
the  needs  of  the  older  individuals  in 
the  years  ahead.  For  that  reason,  we 
have  devised  improvements  in  the  de- 
livery system  of  the  act  along  with  an 
authorization  to  meet  new  program  de- 
mands. 

The  amendments  give  the  Commis- 
sioner on  Aging,  as  the  gentleman  from 
Pennsylvania  [Mr.  Goodlino]  has  said, 
authority  to  control  the  administra- 
tion's budget  and  personnel.  It  in- 
creases staffing  levels  to  administer 
the  program.  It  improves  data  collec- 
tion to  enhance  monitoring  and 
targeting  efforts,  and  requires  specific 
evaluations  to  improve  the  effective- 
ness of  programs  and  forge  new  coordi- 
nation of  services  in  the  program. 

In  addition,  services  to  assist  older 
individuals  for  health  prevention,  nu- 
trition quality  enhancement,  elder 
abuse,  legal  assistance,  language  as- 
sistance, and  intergenerational  activi- 
ties were  added. 

And,  for  the  first  time,  the  amend- 
ment makes  Congress  and  the  private 
sector  equal  policy  participants  with 
the  administration  in  the  White  House 
Conference  on  Aging.  The  joining  to- 
gether of  two  branches  of  Government, 
along  with  private  sector  participants, 
to  set  the  aging  policy  for  the  Nation 
for  the  next  10  years  is  a  historical 
precedent. 

The  aging  community  is  excited 
about  a  meaningful  conference  with  a 
likelihood  of  congressionally  mandated 
policy  outcomes.  We  have  the  mutual 
support  of  members  on  both  sides  of 
the  aisle  for  the  innovative  conference 
approach  we  have  added. 

The  amendments  also  include  a  4- 
year  renewal  of  the  Native  American 
Program's  authority.  The  well-re- 
garded HHS  Native  American  Program, 
currently  funded  at  $30  million,  makes 
grants  to  Indian  tribes  to  assist  their 
development  toward  economic  and  so- 
cial self-sufficiency. 

It  is  my  greatest  hope  that  we  have 
improved  the  Older  Americans  Act  pro- 
grams to  effect  the  true  fulfillment  of 
our  Nation's  citizens  In  the  golden 
years  of  their  lives.  Communities  are 
where  we  begin  and  win  the  fight  for 
quality  in  the  life  of  all  Americans.  I 
urge  my  colleagues  to  support  the  pas- 
sage of  the  Older  Americans  Act. 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  2  minutes  to  my  colleague  next 
door,  the  gentleman  from  Pennsylvania 
[Mr.  Gekas],  who  has  an  interest  in  a 
section  of  this  bill. 

Mr.  GEKAS.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  would  like  to  express  my  gratitude 
to  the  gentleman  from  California  and 
his  staff  for  helping  me  throughout 
long  months  of  deliberation  on  one  as- 
pect of  the  bill  that  is  before  us,  and  to 
his  predecessor,  the  gentleman  from 
Michigan  [Mr.  Kildee],  and  to  the  gen- 
tleman from  Michigan  [Mr.  FoRD],  and 
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to  the  gentleman  from  California  [Mr. 
RoYBAL]  and  the  gentleman  from  Penn- 
sylvania [Mr.  GOODUNG]  who  all  played 
a  part  in  my  little  portion  of  the  world 
of  the  Older  Americans  Act.  That  por- 
tion, Madam  Chairman,  has  to  do  with 
a  spectacle  that  appeared  on  the  tele- 
vision screens  of  every  home  in  Amer- 
ica a  few  years  back  when  a  92-year-old 
lady  was  being  forcibly  evicted  fi-om 
her  home  In  Pennsylvania  for  failure  to 
pay  taxes  on  her  property.  The  spec- 
tacle of  husky  men  dragging  this  92- 
year-old  lady  out  of  that  house  trig- 
gered a  whole  series  of  meetings  and 
action  which  finally  resulted  in  this 
moment  on  the  floor  of  the  House. 

We  developed  legislation  right  from 
the  start  and  brought  it  to  the  atten- 
tion of  the  relevant  committees  and 
committee  chairmen  to  try  to  forever 
rid  our  Nation  of  the  possibility  of  a 
person  over  65  years  of  age  being  forc- 
ibly evicted  from  their  residences,  for 
whatever  reason. 

Now,  this  does  not  mean  that  failure 
to  pay  taxes  or  failure  to  pay  rent  or  to 
pay  a  mortgage  will  be  forgiven  and 
that  person  will  forever  be  allowed  to 
remain  in  that  residence;  but  rather, 
we  want  a  system  whereby  when  a  per- 
son is  about  to  be  evicted  that  filing 
papers  for  that  cause  would  result  in 
notification  to  the  local  department  of 
aging,  the  area  agency  for  aging,  if  you 
will,  who  will  then  be  able  to  spring  to 
the  side  of  this  unfortunate  individual 
and  guide  the  next  portion  of  that  life 
through  a  transition  to  better  housing, 
alternative  housing,  or  somehow  to 
make  up  the  rent  or  mortgage  payment 
that  caused  the  eviction  in  the  first 
place. 

What  this  legislation  provides  and  for 
which  I  am  grateful  is  a  demonstration 
project  that  will  permit  States  to  put 
into  effect  some  kind  of  free,  as  we  call 
it,  foreclosure  relief  effort  for  the  el- 
derly, so  that  never  again  will  we  have 
in  our  country  once  this  becomes  law 
across  the  land  that  awful  tragic  view 
of  an  older  person  being  thrown  out  of 
one's  residence. 

Mr.  MARTINEZ.  Madam  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Downey]. 

Mr.  DOWNEY.  Madam  Chairman,  I 
want  to  thank  the  gentleman  from 
California  [Mr.  Martinez]  for  giving 
me  this  opportunity.  I  also  would  like 
to  take  this  opportunity  to  congratu- 
late him  and  Chairman  Ford  and  the 
gentleman  from  Pennsylvania  [Mr. 
GooDLiNG]  for  the  fine  work  they  have 
done  on  this  authorization  of  the  Older 
Americans  Act. 

All  of  us,  fortunately,  have  been  the 
beneficiaries  of  seeing  this  act  give  op- 
portunities to  senior  citizens  that  they 
have  not  had  prior  to  the  act,  whether 
it  is  title  V  of  the  Older  Americans  Act 
or  any  other  of  the  myriad  provisions. 

I  serve  as  chairman  of  the  Human 
Services  Subcommittee  of  the  Commit- 


tee on  Aging.  I  see  the  gentlewoman 
from  Maine  [Ms.  Snowe]  who  is  the 
ranking  member.  We  have  had  eight 
hearings  on  the  reauthorization  of  this 
act. 

I  am  particularly  pleased  to  note 
that  the  chairman  has  been  receptive 
to  a  number  of  the  recommendations  of 
the  subconrmiittee  that  myself  and  the 
gentlewoman  from  Maine  [Ms.  Snowe] 
have  been  involved  in. 

In  particular,  H.R.  1504,  which  is  the 
bill  to  create  a  National  Conference  on 
Aging,  most  of  us  were  very  concerned 
that  the  White  House  did  not  convene 
the  1991  Conference  on  Aging,  and  now 
because  of  the  fine  work  of  the  gen- 
tleman from  California  [Mr.  Martinez] 
and  his  subcommittee,  the  Congress  is 
going  to  play  a  much  more  important 
role  in  convening  this  Commission,  and 
I  think  that  is  all  to  the  good. 

Also,  along  with  Congressman  Mil- 
ler, title  Ill(b)  of  this  bill  reflects  a 
concern  that  I  and  others  have  had 
about  a  person  who  receives  home 
health  aid  services,  that  these  people 
be  subject  and  allowed  the  same  stand- 
ards of  supervision,  training,  and  cer- 
tification, which  apply  to  a  Medicare 
program. 

This  is  an  extraordinarily  positive 
and  important  development,  as  are 
many  of  the  other  important  changes 
that  the  gentleman  from  California 
[Mr.  Martinez]  has  brought  here,  and 
the  gentleman  is  to  be  congratulated 
and  commended. 

It  is  my  hope,  and  I  plan  on  working 
with  the  gentleman  in  the  future  to 
make  sure  that  the  provisions  of  this 
act  are  properly  funded. 

If  we  were  to  pay  more  attention  to 
home  health  aid,  if  we  were  to  provide 
more  money  there,  we  would  save  this 
country  hundreds  of  millions  of  dollars 
and  the  suffering  would  be  dramati- 
cally reduced  for  many  tens  of  thou- 
sands of  our  elderly  citizens.  I  want 
again  to  congratulate  the  gentleman 
for  the  fine  work  he  has  done. 

Mr.  MARTINEZ.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DOWNEY.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  MARTINEZ.  Madam  Chairman,  I 
would  be  remiss  if  I  did  not  commend 
the  gentleman  from  New  York  for  his 
hard  work  and  diligence  and  being  an 
original  cosponsor  of  this  bill.  Again  I 
thank  the  gentleman  from  the  bottom 
of  my  heart. 

Mr.  DOWNEY.  Madam  Chairman,  I 
also  thank  the  gentleman. 

Mr.  GOODLLNG.  Madam  Chairman,  I 
yield  2Vi  minutes  to  the  gentleman 
from  Nebraska  [Mr.  Barrett],  a  very 
important  member  of  the  committee. 

Mr.  BARRETT.  Madam  Chairman,  I 
thank  the  gentleman  from  Pennsylva- 
nia for  yielding  me  this  time. 

Madam  Chairman,  I  rise  in  support  of 
H.R.  2967.  This  bill  continues  the  tradi- 
tion of  providing  high-quality  services 
to  meet  the  needs  of  our  frail  and  el- 
derly citizens. 


Nebraska  receives  nearly  half  its 
funding  for  elderly  services  fi-om  this 
act.  Thanks  to  the  great  volunteers 
and  tireless  employees  who  provide 
these  services,  Nebraska's  elderly  are 
receiving  better  attention  than  ever 
before  because  of  the  Older  Americans 
Act. 

Thankfully,  the  members  of  the  Edu- 
cation and  Labor  Committee  saw  fit  to 
accept  an  amendment  from  our  col- 
league, the  gentleman  from  Pennsylva- 
nia [Mr.  Goodlino]  to  restore  $39  mil- 
lion to  the  authorization  level  for  sup- 
portive services,  like  senior  citizen 
centers. 

Madam  Chairman,  when  the  popu- 
lation of  elderly  in  this  country  is  in- 
creasing, we  cannot  send  signals  to  the 
elderly  community  that  our  commit- 
ment to  helping  them  cope  and  remain 
independent,  during  the  final  years  of 
their  lives  is  on  the  wane. 

By  restoring  the  $39  million  author- 
ization. I  know  that  the  communities 
throughout  the  Nation  will  be  heart- 
ened to  see  these  funds  restored,  and 
that  our  commitment  caring  for  the 
well-being  of  our  elderly  community  is 
still  very  strong. 

And  indeed  we  should  be  doing  more 
to  help  the  elderly. 

However,  a  mechanism  that  could 
help  those  who  aren't  getting  the  need- 
ed services  and  meals  was  not  included 
in  the  bill.  And  that's  the  idea  of  vol- 
untary cost-sharing. 

Currently  38  States  use  voluntary 
cost-sharing  for  congregate  meals; 
meaning  that  senior  citizens  can  volun- 
teer to  declare  their  income,  and  then 
be  charged  on  a  sliding-fee  schedule  for 
the  meals  they  receive. 

When  asked  by  the  General  Account- 
ing Office,  and  in  a  separate  report  by 
the  inspector  general  of  the  Depart- 
ment of  Health  and  Human  Services, 
an  overwhelming  number  of  senior  citi- 
zens said  they  liked  cost  sharing  be- 
cause they  liked  paying  something  for 
the  services  that  they  receive. 

But  my  concern  with  cost  sharing,  in 
no  way  should  detract  from  the 
yoeman's  job  Subconunlttee  Chalrnnan 
Martinez  and  ranking  member  Fawell 
have  done  on  this  bill. 

I  know  our  senior  citizens  will  great- 
ly benefit  from  their  tireless  efforts  to 
insure  that  the  elderly  receive  the  best 
service  possible. 

Mr.  MARTINEZ.  Madam  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  [Mr. 

GUARINI]. 

Mr.  GUARINI.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Chairman,  I  commend  the 
chairman  of  the  committee,  the  gen- 
tleman from  Michigan  [Mr.  Ford]  and 
the  ranking  member,  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]  and 
especially  the  gentleman  from  Califor- 
nia [Mr.  Martinez]  for  their  vision, 
leadership,  and  the  view  that  they  have 
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had  toward  reshaping  the  Older  Ameri- 
cans Act.  I  And  this  very  timely  and 
very  critical  at  this  point  of  our  his- 
tory. 

Madam  Chairman,  finding  quality, 
affordable  child  care  is  tough  on  the 
average  American.  This  problem  will 
get  worse  unless  we  act  now. 

Elarlier  this  year,  I  introduced  H.R. 
1822,  the  Older  Americans  Child  Care 
Elmployment  Amendments  of  1991.  My 
bill  could  match  up  millions  of  chil- 
dren in  need  of  day  care  with  millions 
of  Americans  who  can  provide  that 
care.  It  does  this  by  creating  a  nation- 
wide program  of  day  care  centers 
staffed  by  elderly  Americans. 

Older  Americans — many  of  whom 
have  raised  families  of  their  own— are 
well-suited  to  offer  the  love,  care,  and 
guidance  so  urgently  needed  by  young 
children.  My  bill  would  also  give  older 
Americans  the  opportunity  to  earn 
extra  money,  while  at  the  same  time 
sharing  their  experience  and  knowl- 
edge with  others. 

Today,  we  aire  considering  the  reau- 
thorization of  the  Older  Americans  Act 
of  1965.  That  bill— which  has  my  full 
support — authorizes  many  important 
programs  for  senior  citizens,  and  is  an 
excellent  bill  in  its  own  right.  I  am 
pleased  to  say  that  provisions  of  my 
bill  have  been  incorporated  into  the 
Older  Americans  Act  reauthorization. 

Under  the  new  provisions  from  this 
bill  in  the  Older  Americans  Act,  the 
commissioner  on  aging  will  set  up  dem- 
onstration project  grants  for 
multlgenerational  activities.  Seniors 
will  be  able  to  get  involved  in  child 
care,  day  care,  educational  assistance, 
family  support  programs,  and  juvenile 
delinquency  treatment.  This  will  allow 
seniors  the  opportunity  that  many  of 
them  seek  to  stay  intimately  involved 
in  their  community.  The  result:  Senior 
citizens  are  earning  money  while  help- 
ing working  American  families  and 
children  cope  with  nuuiy  of  the  dif- 
ficulties they  face. 

Madam  Chairman,  I  am  proud  that 
this  important  project  is  on  its  way  to 
passage.  Given  the  chance.  I  believe 
that  this  initiative  can  flower  into  a 
nationwide  movement  employing  tens 
of  thousands  of  older  Americans  and 
eliminating  the  shortage  we  have 
throughout  our  Nation  of  quality  day 
care. 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  2  minutes  to  a  distinguished 
member  of  our  committee,  the  gen- 
tleman from  Wisconsin  (Mr.  Gunder- 
SON]. 

Mr.  GUNDERSON.  Madam  Chairman, 
I  am  pleased  to  have  this  opportunity 
to  speak  in  favor  of  H.R.  2967.  the  Older 
Americans  Act  Amendments  of  1991.  I 
conrunend  the  efforts  of  the  chairman 
of  the  Education  and  Labor  Commit- 
tee. Mr.  Ford,  and  the  ranking  minor- 
ity member  of  the  full  committee,  Mr. 
GOODLINO,  and  Mr.  Fawell  in  produc- 
ing a  bill  that  provides  various  services 


that  enable  our  Nation's  seniors  to  live 
and  work  independently. 

The  Older  Americans  Act  is  currently 
celebrating  its  26th  anniversary.  Since 
its  Inception  in  1965,  the  Older  Ameri- 
cans Act  has  focused  on  the  health, 
legal,  and  employment  needs  of  our 
senior  citizens.  Some  of  the  specific 
program  highlights  include:  in-home 
service  for  frail  elderly,  home  health 
services,  coordination  of  community- 
based  long-term  care  services,  develop- 
ment of  elder  abuse  prevention  pro- 
grams, training  of  individuals  for  em- 
ployment opportunities  in  private  in- 
dustry, and  providing  home  delivered 
meals  to  our  more  vulnerable  seniors. 

One  example  illustrating  the  effec- 
tiveness of  the  Older  Americans  Act  is 
title  III  of  the  Older  Americans  Act 
that  funds  the  home-delivered  meals 
program.  In  Wisconsin,  the  nutrition 
program  has  served  as  the  foundation 
for  many  seniors'  programs.  In  1990. 
western  Wisconsin's  169  meals  sites 
served  over  1  million  meals  to  seniors 
in  19  counties.  In  the  bill  that  is  before 
this  Chamber,  authorization  for  the 
home-delivered  meals  program  has 
been  Increased  ft-om  slightly  over  $79 
million  to  S120  million  for  fiscal  year 
1992. 

Another  outstanding  program  au- 
thorized under  the  Older  Americans 
Act  is  the  Senior  Community  Service 
Employment  Program.  This  program 
provides  subsidized,  part-time  employ- 
ment to  low-income  seniors  age  55  and 
older.  H.R.  2967  authorizes  over  $470 
million  for  the  Senior  Community 
Service  Employment  Program.  The 
program  is  currently  being  funded  at 
$390  million.  In  recent  years,  the  pro- 
gram has  also  undertaken  the  goal  of 
placing  participants  into  unsubsidized 
employment  opportunities.  In  1990, 
more  than  24  percent  of  program  par- 
ticipants were  placed  into  unsubsidized 
jobs.  Under  the  Senior  Community 
Service  Elmployment  Program,  partici- 
pants work  20  hours  per  week  and  are 
employed  in  community  service  activi- 
ties such  as  home  health  care  agencies 
and  adult  day  care  facilities. 

Over  the  past  26  years,  the  Senior 
Community  Service  Employment  Pro- 
gram has  provided  employment  to  over 
10,000  individuals  in  Wisconsin.  In  my 
home  county  of  Trempealeau,  seniors 
employed  in  the  Senior  Community 
Service  Employment  Program  have 
worked  on  various  landscaping  and 
construction  activities  for  the  Osseo- 
Fairchild  School  District  and  for  my 
hometown  of  Pleasantville. 

Another  important  component  of  the 
Older  Americans  Act  is  the  White 
House  Conference  on  Aging.  In  the 
original  bill  that  was  passed  by  the 
Education  and  Labor  Committee,  the 
White  House  Conference  on  Aging  was 
changed  to  a  National  Conference  on 
Aging.  After  several  weeks  of  negotia- 
tions. I  am  very  pleased  that  one  of  the 
amendments  offered  in  block  will  be  to 


September  12,  1991 

restore  the  White  House  Conference  on 
Aging.  I  would  like  to  express  my  ap- 
preciation to  Chairman  FORD  and  his 
staff,  especially  Gene  Sofer.  Bill  Good- 
ling.  Harris  Fawell.  and  Mary  Ann 
Chaffee  from  the  minority  staff,  for 
working  with  me  on  this  important 
issue. 

The  White  House  Conference  on 
Aging  was  first  created  by  Congress  in 
1958.  Representative  John  Fogarty  of 
Rhode  Island  was  the  chief  sponsor. 
The  bill  came  before  this  body  in  July 
1958.  During  floor  debate  both  Mr. 
Fogarty  and  Mr.  Bosch,  of  New  York, 
said  that  they  envisioned  a  conference 
as  a  means  of  bringing  recommenda- 
tions from  the  States  together.  These 
recommendations  would  then  be  trans- 
formed into  a  program  of  guidance  for 
government  and  non-government  enti- 
ties at  the  Federal.  State,  and  local 
levels. 

Three  White  House  Conference  on 
Aging  have  been  held  since  the  original 
legislation  was  enacted.  Those  con- 
ferences have  produced  recommenda- 
tions that  have  played  a  large  role  in 
giving  birth  to  the  Older  Americans 
Act.  improving  health  care  services  for 
our  seniors,  providing  employment  op- 
portunities, and  developing  community 
service  programs  that  will  make,  as 
stated  in  the  1961  Report  of  the  White 
House  Conference  on  Aging,  "the  gift 
of  added  years  of  life  a  period  of  reward 
and  satisfaction."  I  am  confident  that 
the  next  White  House  Conference  on 
Aging,  which  will  be  held  in  1993,  will 
continue  the  spirit  of  the  1961  con- 
ference. 

Mr.  MARTINEZ.  Madam  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Hughes). 

Mr.  HUGHES.  Madam  Chairman.  I 
thank  the  gentleman  from  California 
for  yielding  time  to  me. 

Madam  Chairman.  I  would  like  to  ap- 
plaud the  gentleman  from  California 
[Mr.  Martinez]  and  the  gentleman 
from  Michigan  [Mr.  Ford]  for  their  ef- 
forts in  bringing  this  vitally  Important 
bill  to  the  floor  today. 

For  over  a  quarter  century,  the  Older 
Americans  Act  has  been  providing 
older  Individuals  with  both  the  re- 
sources and  the  opportunities  so  that 
they  are  better  able  to  help  them- 
selves. Passage  of  this  reauthorization 
will  support  the  efforts  of  the  80-year- 
old  woman  in  my  district  who  delivers 
meals  to  persons  who  are  too  frail  to 
prepare  their  own  food.  It  will  continue 
the  important  work  of  a  nursing  home 
ombudsman  who  takes  the  time  to  look 
into  the  needs  of  a  stroke  victim.  And 
it  will  play  a  significant  preventative 
role  in  cost  effectively  assisting  per- 
sons in  their  communities  during  a 
time  of  rapidly  increasing  health  care 
costs. 

It  is  for  this  reason  that  I  introduced 
H.R.  2393.  the  Older  Americans  Health 
Promotion  and  Disease  Prevention  Act. 
This  act.  which  has  been  Incorporated 
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into  both  the  House  and  Senate  ver- 
sions of  this  reauthorization,  will  ex- 
pand the  preventive  health  services 
program  to  include  disease  prevention 
and  health  promotion  services.  By  pro- 
viding these  services  at  senior  centers 
throughout  the  country,  I  firmly  be- 
lieve we  will  improve  the  quality  of  life 
for  tens  of  thousands  of  older  Ameri- 
cans and  save  millions  of  dollars 
through  education  and  early  detection 
of  health  care  problems. 

One  of  the  Older  Americans  Act's 
greatest  strengths  is  that  it  is  com- 
prised of  a  strong  coordinated  national 
network  which  is  flexible  enough  to  de- 
velop services  to  meet  local  needs.  H.R. 
2969  continaes  this  tradition  by  serving 
older  persons  with  the  greatest  social 
and  economic  needs,  while  also  playing 
a  key  preventive  role  by  serving  older 
persons  in  a  variety  of  settings.  I  urge 
my  colleagues  to  support  this  impor- 
tant legislation. 

D  1350 

Mr.  GOODLING.  Madam  Chairman.  I 
yield  2  minutes  to  the  almost-ranking 
member  on  the  committee,  the  gen- 
tleman from  Missouri  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Missouri.  Madam 
Chairman.  I  am  pleased  to  rise  today  in 
support  of  H.R.  2967.  the  Older  Ameri- 
cans Act  Amendments  of  1991.  This  im- 
portant legislation  reauthorizes  the 
Older  Americans  Act,  which  is  the 
major  vehicle  for  the  organization  and 
delivery  of  vital  social  and  nutritional 
services  to  America's  senior  citizens. 
As  the  only  Federal  categorical  pro- 
gram solely  focused  on  these  service 
needs,  the  importance  of  the  Older 
Americans  Act  is  unquestioned. 

To  many  older  Americans,  the  Older 
Americans  Act  means  Meals  on  Wheels. 
But  in  addition  to  home  delivered 
meals,  the  act  provides  for  the  delivery 
of  nutritional  services  in  congregate 
meal  settings;  sets  up  a  new  school- 
based  program  to  provide  hot  meals  to 
seniors;  and  increases  reimbursement 
under  the  surplus  commodities  pro- 
gram. 

For  others,  the  Older  Americans  Act 
means  the  local  senior  center.  It  is  in- 
home  access  and  legal  services,  in- 
home  care  for  the  fi-ail  elderly,  and  dis- 
ease prevention  and  health  promotion 
activities. 

For  thousands  of  low-income  persons 
over  the  age  of  56.  the  Older  Americans 
Act  means  financial  independence 
through  the  community  services  em- 
ployment program.  The  program  pro- 
vides subsidized,  part-time  employ- 
ment, with  an  emphasis  on  the  provi- 
sion of  serrices  to  other  seniors.  Par- 
ticipants are  employed  by  day  care 
centers,  schools,  and  hospitals,  and  are 
provided  with  personal  and  job-related 
counseling,  annual  physical  exams,  and 
job  training.  Furthermore,  from  20  to 
25  percent  of  those  leaving  the  program 
each  year  are  successfully  channeled 
into  unsubsidized  employment. 


Today's  bill  means  increased  protec- 
tion for  America's  seniors  through 
State  long-term  care  ombudsman  pro- 
grams, a  new  Office  of  Federal  Long- 
Term  Care  Ombudsman,  the  new  Na- 
tional Ombudsman  Resource  Center, 
direct  funding  for  the  prevention  of 
elder  abuse  and  exploitation,  and  a  new 
foreclosure  and  eviction  assistance  pro- 
gram. 

For  native  Americans,  native  Hawai- 
ians,  Alaskan  Natives,  and  Pawiific  Is- 
landers, this  bill  today  means  an  in- 
creased opportunity  for  self-suffi- 
ciency. 

The  programs  packaged  together  in 
this  act  are  of  vital  importance  to  the 
well  being  of  American's  seniors,  pro- 
viding nutrition,  social  services,  and 
job  opportunities.  The  issues  that  have 
surfaced  during  the  reauthorization  de- 
bate have  illustrated  the  differences  in 
some  of  our  perspectives,  but  have  also 
served  to  highlight  our  common  goal: 
to  ensure  that  America's  older  citizens 
continue  to  be  well  served  by  the  Older 
Americans  Act. 

I  want  to  thank  the  gentleman  ftom 
Illinois,  the  ranking  member  on  the 
Subcommittee  on  Human  Resources, 
for  his  work  on  this  bill,  as  well  as  the 
chairman  of  the  subcommittee,  the 
gentleman  from  California.  In  addition. 
I  would  like  to  thank  the  ranking 
member  and  the  chairman  of  the  full 
Education  and  Labor  Committee  for 
their  expedited  consideration  of  H.R. 
2967.  and  for  their  efforts  in  bringing 
the  bill  to  the  floor  today. 

Simply  stated,  the  Older  Americans 
Act  Amendments  of  1991  means  dignity 
and  independence  for  millions  of  Amer- 
ica's senior  citizens.  I  am  pleased  to 
speak  out  in  support  of  this  bill  today, 
and  I  urge  my  colleagues  to  join  me  in 
voting  to  secure  for  our  older  citizens 
the  invaluable  benefits  of  dignity  and 
independence. 

Mr.  MARTINEZ.  Madam  Chairman,  I 
yield  3  minutes  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Madam  Chairman,  I 
want  to,  first  of  all,  compliment  the 
gentleman  from  California  [Mr.  Mar- 
tinez], and  the  gentleman  from  Michi- 
gan [Mr.  Ford]  for  their  leadership  on 
this  very,  very  Important  issue.  It  is 
really  the  lifeblood  bill  in  many  ways 
for  senior  citizens,  and  they  have  done 
a  tremendous  job  in  assuring  people 
that  they  can  get  services,  et  cetera, 
the  meals,  and  the  employment  pro- 
grams. The  health,  vitality,  and  inde- 
pendence of  older  Americans  are  as- 
sured. 

I  also  want  to  pay  tribute  to  the 
chairman  of  the  Select  Committee  on 
Aging,  the  gentleman  from  California 
[Mr.  RoYBAL],  who  has  had,  as  kind  of 
a  support  to  the  Committee  on  Edu- 
cation and  Labor,  many,  many  hear- 
ings on  many  issues  related  to  the  el- 
derly. I  say  to  them,  "I  want  to  thank 
you  from  the  bottom  of  my  heart  for 
putting  in  a  piece  of  legislation  that  I 


introduced  10  years  ago  and  had  the 
support  of  the  then  late  great  Claude 
Pepper  related  to  elder  abuse." 

Madam  Chairman,  10  years  ago  there 
were  about  a  million  older  Americans 
who  could  be  documented  as  being 
abused.  Today  there  are  1.5  million 
Americans  who  can  be  documented  as 
being  abused.  Yet  we  never  really  ad- 
dressed, as  we  had  with  child  abuse,  in 
spousal  abuse,  the  problem  of  elderly 
abuse.  Maybe  it  is  because  we  did  not 
want  to  admit  that  in  fact  older  Ameri- 
cans are  very  often  abused.  They  are 
abused  physically,  they  are  abused  psy- 
chologically, and  very  often  they  are 
abused,  unfortunately,  by  their  loved 
ones. 

Madam  Chairman,  I  believe  that  this 
legislation,  the  Older  Americans  Act, 
which  for  the  first  time  will  have  a 
major  provision  related  to  elder  abuse, 
to  conduct  the  research,  disseminate 
information,  have  the  clearinghouse 
that  we  have  for  child  abuse  problems, 
authorizes  funding  for  State  grants, 
and  demonstration  projects  and  train- 
ing for  individuals  who  work  with  the 
elderly,  will  be  a  very,  very  positive 
step  in  addressing  what  has  been  a  na- 
tional disgrace  and  a  national  shame. 
It  is  really  a  shame  that  in  a  way  we 
have  seen  15  to  20  million  more  Ameri- 
cans in  that  decade  period  be  abused 
that  may  have  been  assisted  by  this 
legislation. 

However.  Madam  Chairman,  the  fact 
is  that  we  have  it  now  thanks  to  the 
leadership  of  the  gentleman  ft-om  Cali- 
fornia [Mr.  Martinez],  the  gentleman 
from  Michigan  [Mr.  Ford],  and  the 
pushing  by  my  chairman,  the  gen- 
tleman from  California  [Mr.  ROYBAL], 
for  including  this  in  the  Older  Ameri- 
cans Act.  The  Committee  on  Energy 
and  Commerce  was  very  gracious.  I  be- 
lieve, in  yielding  to  the  Committee  on 
Education  and  Labor  on  this  because 
there  were  certain  provisions;  and  I  am 
very,  very  grateful. 

Let  us  hope  that  we  will  see  an  end  to 
elder  abuse,  and  I  am  grateful,  once 
again,  for  my  legislation  being  in- 
cluded in  the  Older  Americans  Act. 

Chairman  Ford,  subcommittee  Chaimfian 
Martinez,  I  would  like  to  begin  by  commend- 
ing you  both  for  continued  outstarxling  leader- 
ship in  public  policy  as  it  relates  to  the  quality 
of  life  of  older  Americans.  The  bill  before  us 
today  provides  for  the  continuation  of  a  nurrv 
ber  of  services  which  are  vital  to  our  senior 
citizens.  These  include  supportive  services, 
congregate  and  home  delivered  meals,  the 
community  service  employment  programs,  arxJ 
other  initiatives  dedicated  to  maintaining  ttie 
health,  vitality,  and  indeperxlence  of  older 
Americans.  Current  statistics  indicate  that  mal- 
nutrition has  been  reported  in  52  to  85  percent 
of  all  long-term  care  patients,  and  the  focus  of 
H.R.  2967  on  nutrition  among  the  elderly 
conf)es  at  a  very  critical  time. 

Madam  Chairman,  I  must  especially  thank 
you  and  Mr.  Martinez  for  adopting  the  critical 
provisk>ns  of  my  legislation,  H.R.  385,  ttie 
EkJer   Abuse   Prevention,    Identification,   and 
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Treatment  Act  of  1991.  I  would  also  like  to 
take  this  opportunity  to  thank  Chainnan  Roy- 
BAL,  who  has  always  displayed  tremendous 
leadership  on  these  issues  and  also  worked 
on  this  Ml. 

I  am  now  closer  than  ever  to  seeing  the 
completkxi  o(  my  1 0-year  effort,  which  I  began 
with  the  support  of  our  late  colleague.  Senator 
Claude  Pepper,  who  first  coined  the  term 
"ekler  abuse."  Over  a  decade  has  passed 
since  the  Aging  Committee's  first  report  on  the 
problem,  which  called  for  the  passage  of  my 
legislatk>n.  Last  year,  a  new  report,  issued 
under  the  leadership  of  our  Aging  Commtttee 
Chairman  Roybal,  found  that  since  that  first 
committee  report,  the  inciderKe  of  ekJer  abuse 
has  increased  50  percent.  In  the  10  years  it 
has  taken  to  get  this  bill  enacted  there  have 
been  10-15  miRkxi  cases  of  ekler  abuse  in 
the  United  States. 

H.R.  2967  arxj  the  Senate  companion,  to- 
gether, contain  all  of  the  essential  provisions 
of  my  legislation,  H.R.  385.  As  I  have  men- 
tkxied,  my  legislation  is  patterned  after  very 
successful  Federal  programs  which  address 
the  terrible  problem  of  chiW  abuse.  H.R.  2967 
includes  the  language  of  my  t»U  which  calls  for 
the  creation  of  a  National  Center  on  Ekter 
Abuse  to  corxluct  research  arxj  dissemir^te 
information  to  the  States  on  all  aspects  of  the 
problem.  The  bill  before  us  authorizes  funding 
for  State  grants  and  dermnstration  projects  to 
address  the  problem  of  ekJer  atxjse,  which, 
like  chikJ  abuse,  occurs  most  often  not  in  insti- 
tutk>nal  settings  but  in  the  home.  Grant  fund- 
ing will  be  used  in  a  comprehensive  effort  to 
prorTX>te  coordinatkjn  among  State  and  local 
authorities,  social  workers,  arxj  health  profes- 
sk>nals  who  are  in  a  position  to  prevent,  klerv 
tify,  or  treat  the  problem.  The  furKling  will  also 
be  available  for  training  programs  that  give 
such  people  the  tools  they  need  to  prevent 
eWer  abuse  from  occunng,  identify  the  prob- 
lem wtien  it  does  occur,  and  to  assist  those 
wtx)  are  affected. 

It  is  difficult  to  tjelieve  that  this  problem  is  so 
prevalent  in  our  Nation — we  hate  to  even  think 
about  it.  Yet.  an  estimated  1.5  million  cases 
occurred  in  the  United  States  last  year.  One 
out  of  every  20  oMer  Americans  fell  prey  to 
some  form  of  serious  abuse  or  neglect.  It  is  an 
even  greater  shame  ttiat  while  only  one  out  of 
every  three  chikJ  abuse  cases  is  reported 
every  year,  only  one  out  of  every  eight  ekJer 
atxjse  cases  gets  reported  to  the  proper  au- 
thorities. 

Madam  Chairman,  this  is  truly  a  watershed 
day  for  the  victims  of  ekler  abuse,  fraud,  and 
neglect  in  the  United  States.  Again,  Chairman 
Ford,  H.R.  2967  is  a  tribute  to  your  continued 
concern  for  the  quality  of  life  of  the  Nation's 
senior  citizens.  This  is  consistent  with  all  of 
the  great  work  we  have  done  together  on  Itie 
Post  Office  and  Civil  Service  Committee  in 
support  of  our  Natkin's  Federal  retirees. 

I  repeat  my  thanks  to  you,  to  Mr.  Martinez 
of  California.  House  Aging  Committee  Chair- 
man Roybal,  and  the  entire  Educatkxi  and 
Labor  Committee  for  this  excellent  bill  before 
us  today.  I  must  also  ttiank  all  those  wtio  have 
cosponsored  my  legislation,  H.R.  385.  I  woukJ 
also  like  to  thank  our  distinguished  colleagues 
in  the  other  body.  Senator  Dennis  DeConcini 
arxl  Senator  Brock  Adams,  for  putting  this 
ekler  abuse  legislatkxi  in  the  compank>n  vehi- 


cle. I  support  the  entire  bill  and  I  urge  passage 
of  this  critk:al  legislation. 

Facts  and  Statistics  on  Elder  abuse 

The  victims  of  elder  abuse  are  likely  to  be 
old.  a(re  75  or  older. 

Women  are  more  likely  to  t>e  abused  than 
men.  This  Is  due.  In  part  to  their  life  expect- 
ancy. Women,  on  average,  live  longer  than 
men. 

The  victims  are  generally  in  a  position  of 
dependency. 

The  abused  elder  Is  less  likely  to  report  the 
Incident  of  abuse  than  abused  persons  In 
other  age  groups. 

Since  the  release  of  the  Aging  Committee's 
first  report  on  elder  abuse  in  1961.  the  per- 
centage of  elder  abuse  cases  reported  has  de- 
creased from  one  In  six  to  one  In  eight. 

43  States  and  D.C.  have  what  they  consider 
to  be  adult  protective  service  laws  which  re- 
quire mandatory  reporting  of  abuse.  How- 
ever, there  is  little  consistency  among 
States  as  to  penalties  and  who  Is  required  to 
report. 

While  some  40  percent  of  all  required  abuse 
involve  adults  and  elderly  adults,  only  4  per- 
cent of  State  budgets  for  protective  services 
are  committed  to  elderly  protective  services. 
The  average  state  expenditure  was  S3.80  per 
elderly  resident. 

Some  70  percent  of  all  adult  abuse  reported 
annually  Involve  elderly  victims. 

About  6  percent  of  the  nation's  elderly 
may  be  the  victim  of  some  form  of  abuse — 
physical,  financial,  or  emotional,  each  year. 
About  1,500.000  older  Americans  are  abused 
by  family,  loved  ones  and  caregivera  each 
year. 

Since  1981.  the  primary  source  of  Federal 
funding  for  protective  services,  the  Soil 
Services  Block  Grant,  has  l>een  cut  in  real 
terms  one-third  by  direct  cuts  and  inflation. 

The  types  of  physical  abuse  Include  delib- 
erate physical  injury,  sexual  abuse  and  neg- 
ligence. Other  forms  of  abuse  Include  finan- 
cial abuse,  psychological  and  emotional 
abuse. 

Common  profiles  of  elder  abusers— Experi- 
encing great  stress  due  to  alcoholism,  drug 
addiction,  marital  problems,  or  long-term  fi- 
nancial difficulties.  The  son  of  the  victim  is 
the  most  likely  abuser,  followed  by  the 
daughter  of  the  abuser.  It  Is  apparent  that 
the  abused  person  is  often  ashamed  to  admit 
their  child  or  loved  ones  abuse  them  and 
they  often  fear  reprisals. 

Most  elder  abuse  occurs  in  the  home  set- 
ting. 

Ohio  Department  of  Human  Services  Fact 
Sheet— Elder  Abuse,  Neglect,  and  Ex- 
ploitation IN  Ohio 

FACTS 

9.178  elderly  Ohloans  were  reported  as  hav- 
ing been  abused,  neglected,  or  exploited  dur- 
ing the  last  twelve  months  (7/l/88-6^(V89). 

Persons  In  need  of  protective  services  num- 
bered 5.670. 

3.021  were  not  in  need  of  protective  serv- 
ices, but  may  well  have  needed  other  support 
services  provided  through  their  county  de- 
partments of  human  services. 

Those  in  need  of  protective  services  but  re- 
fusing the  service  totaled  826. 

The  county  departments  of  human  services 
handle  abuse/neglect/exploitatlon  reports 
and  must  begin  an  investigation  of  emer- 
gencies within  24  hours  of  their  receipt. 

Each  of  us  has  an  obligation  to  help  our 
older  relatives,  neighbors,  and  friends  under- 
stand their  options  when  they  are  subjected 
to  abuse,  neglect  or  exploitation. 

Social,  medical,  and  mental  health  care 
professionals  are  mandated  by  law  to  Imme- 
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diately  report  suspected  abuse,  neglect,  (in 
eluding  self-neglect)  or  exploitation  to  tht 
county  department  of  human  services.  Als. 
required  to  report  are  attorneys,  peace  offi 
cers.  senior  service  providers,  coronere,  cler 
gymen  and  professional  counselors.  Any  con 
cemed  citizen  should  report  suspected  situa 
tlons  of  elder  abuse,  neglect,  or  exploltatior 
to  their  county  department  of  human  serv 
ice. 

Mr.  GOODLING.  Madam  Chairman.  I 
yield  3  minutes  to  the  distingruisher: 
gentleman  from  Illinois  [Mr.  Fawell], 
the  ran  Icing  member  on  the  sub- 
committee which  brings  us  this  legisla- 
tion. 

Mr.  FAWELL.  Madam  Chairman.  I 
rise  today  to  offer  my  enthusiastic  sup- 
port for  H.R.  2967  and  to  urge  it.'^ 
prompt  adoption.  It  has  been  a  pleasure 
for  me.  as  the  ranking  minority  mem- 
ber of  the  Subcommittee  on  Human  Re- 
sources, to  work  with  Chairman  Mar 
TINEZ  as  well  as  Chairman  Ford  and 
ranking  member  Goodling.  and  to  take 
part  In  reauthorization  of  this  progran. 
which  has  been  so  successful  and  meant 
so  much  to  our  Nation's  older  citizens 

The  bill  before  us  today  Increases 
spending  authority  by  over  $200  mil 
Hon,  which  translates  to  12  percent 
growth  In  programs  authorized  by  the 
Older  Ajnerlcans  Act.  It  is  an  unfortu 
nate  fact  of  life,  however,  that  current 
budget  constraints  and  actual  appro- 
priations prevent  us  fi-om  increasing 
funding  for  OAA  programs  that  would 
keep  pace  with  inflation  and  the 
growth  of  our  senior  population. 

Resource  limitations  make  it  all  the 
more  Important  for  us  to  remain  vigi- 
lant in  ensuring  that  we  reach  those  el- 
derly persons  with  the  greatest  social 
and  economic  need.  To  that  end,  we 
have  Included  provisions  In  H.R.  2967 
that  will  Improve  program  and  demo- 
graphic Information  so  that  our  need- 
iest senior  citizens  will  have  better  ac- 
cess to  the  services  they  require. 

I  believe  the  bill  focuses  well  on  the 
need  for  better  coordination  of  services 
for  our  older  citizens,  particularly 
those  In  need  of  long-term  care  serv- 
ices. We  have  heard  testimony  from  a 
number  of  State  officials  and  program 
managers  who  report  long  waiting  lists 
for  In-home  supportive  services  such  as 
homemaker  assistance  and  adult  day 
care.  Our  Intent  In  this  bill  Is  to  en- 
courage maximum  coordination  of 
services  so  that  network  agencies  can 
Improve  service  delivery  systems  that 
are  currently  in  place. 

The  bill  also  acknowledges  the  im- 
portance of  prevention  strategies  to 
avoid  the  need  for  long-term  care  by 
authorizing  a  Disease  Prevention  and 
Health  Promotion  Program  within  sen- 
ior centers  throughout  the  country.  At 
a  time  when  burgeoning  health  care 
costs  can  impoverish  our  older  citizens 
who  suffer  from  chronic  disease,  it  Is 
Important  to  emphasize  the  need  for  ef- 
fective prevention  services. 

While  I  support  the  overall  spirit  of 
the  bill  and  believe  that  certain  new 
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provisions  will  Improve  the  aging  net- 
work's ability  to  serve  our  senior  citi- 
zens, I  am  concerned  about  the  number 
and  array  of  new  requirements  that 
H.R.  2967  would  impose  on  the  Adminis- 
tration on  Aging,  which  manages  OAA 
programs.  For  instance,  there  are  pro- 
visions to  create  new  structures  within 
AOA  for  ombudsman  and  elder  abuse 
programs.  I  think  these  are  laudable 
initiatives,  but  there  is  little  gain  In 
developing  new  systems  if  the  re- 
sources and  management  structure  and 
appropriations  to  support  them  are  not 
in  place.  Unfortunately,  that  Is  the 
case. 

The  General  Accounting  Office  has 
recently  completed  an  evaluation  that 
looked  at  AOA's  ability  to  accomplish 
its  current  mission  and  objectives.  Re- 
grettably, the  GAO  found  that  AOA  has 
been  overwhelmed  with  increasing  de- 
mand during  a  time  when  resources 
have  actually  been  shrinking.  During  a 
hearing  of  the  Select  Committee  on 
Aging's  Subcommittee  on  Human  Re- 
sources, of  which  I  am  a  member,  we 
heard  strong  testimony  from  GAO 
about  AOA's  inability  to  provide  even 
minimum  oversight  and  technical  as- 
sistance for  the  basic  programs  they 
administer. 

Yet  H.R.  2967  will  add  a  number  of 
new  grant  authorities  to  this  menu  of 
basic  programs.  For  example,  once  ap- 
propriations exceed  102  percent  of  the 
previous  year's  level,  the  bill  author- 
izes a  multlgenerational  meal  program 
in  school  sites.  I  understand  that  pro- 
grams like  this  one  have  been  success- 
ful at  the  local  level  and  have  much  to 
recommend  them,  but  does  it  make 
sense  to  require  AOA  to  carry  out  new 
programs  when  they  are  unable  to 
oversee  the  basic  nutrition  services 
they  have  been  charged  to  administer 
for  the  last  20  years? 

Given  the  compelling  evidence  of  an 
agency  that  is  obviously  overwhelmed 
with  its  current  requirements,  it  is 
troubling  that  we  are  now  proposing  to 
increase  those  responsibilities  when  It 
is  highly  unlikely  that  resources  will 
grow  sufficiently  to  meet  new  de- 
mands. It  seems  to  be  that  we  would 
have  been  better  served  by  ensuring 
that  AOA  is  enabled  to  support  the 
basic  nutrition  and  social  services  that 
are  the  backbone  of  this  act.  rather 
than  force  an  unfunded  expansion  of  ef- 
forts. I  hope  that  over  the  next  years 
the  committee  will  exercise  its  over- 
sight role  to  ensure  that  AOA  is  not  di- 
verted further  ftrom  its  primary  mis- 
sion. 

However,  the  pluses  of  this  bill,  of 
course,  far  outnumber  the  minuses.  In 
closing.  I  would  like  to  again  commend 
Chairman  Martinez  of  the  Human  Re- 
sources Subcommittee  and  Chairman 
Ford  and  Ranking  Member  Goodling 
for  their  help  and  leadership  in  forging 
the  bill  and  for  making  it  possible  to 
craft  a  compromise  bill  that  the  ad- 
ministration can  support.  The  en  bloc 


amendment  that  will  be  offered  later 
includes  language  on  the  White  House 
Conference  on  Aging  that  is  acceptable 
to  both  the  White  House  and  the  Com- 
mittee. Chairman  Ford's  assistance,  as 
well  as  Ranking  Member  Goodling's, 
in  that  effort  was  particularly  invalu- 
able. 

Mr.  MARTINEZ.  Madam  Chairman, 
before  I  yield  time  to  the  next  speaker. 
I,  too,  would  like  to  commend  the  gen- 
tleman from  niinols  [Mr.  Fawell]  as 
ranking  member  of  the  Subcommittee 
on  Human  Resources  for  his  fine  work, 
as  well  as  the  staff  of  the  minority  who 
did  a  great,  great  job. 

Madam  Chairman,  I  yield  4  minutes 
to  the  gentleman  from  California  [Mr. 
Roybal],  the  chairman  of  the  Select 
Committee  on  Aging. 

D  1400 

Mr.  ROYBAL.  Madam  Chairman,  as 
chairman  of  the  Select  Committee  on 
Aging.  I  rise  in  support  of  this  most 
important  piece  of  legislation.  I  think 
this  is  one  of  the  most  important 
pieces  of  legislation  that  will  come  to 
the  House  this  year. 

I  would  like  to  take  this  opportunity 
to  compliment  the  chairman  of  the 
subcommittee,  the  gentleman  from 
California  [Mr.  Mariinez],  and  I  com- 
pliment also  the  ranking  minority 
member  and  their  staffs  for  the  won- 
derful job  they  have  done  in  bringing 
this  matter  to  the  floor,  particularly 
on  this  day,  and  for  the  time  spent  co- 
ordinating their  activities  with  the  Se- 
lect Committee  on  Aging  and  present- 
ing this  important  piece  of  legislation 
to  the  House. 

The  history  of  the  Older  Americans 
Act  is  one  of  great  challenge,  but  it  is 
also  one  of  accomplishments,  for  this 
act  has  grown  tremendously  from  its 
very  inception,  all  due  to  the  fact  that 
this  House  and  the  Congress  of  the 
United  States  have  reauthorized  the 
act  at  least  12  times.  I  believe  that 
each  time  the  act  has  been  improved, 
and  it  also  has  improved  the  ability  of 
the  aging  network  to  deliver  a  full 
range  of  services  to  the  older  popu- 
lation. 

To  a  frail,  home-bound  older  person, 
the  act  may  mean  home-delivered 
meals,  homemaker  services,  and  trans- 
portation for  medical  appointments.  To 
a  low-income  older  worker,  the  Older 
Americans  Act  may  mean  a  part-time, 
community  service  job  under  title  V. 
For  others  who  are  isolated  and  lonely 
it  can  well  mean  meals,  activities,  and 
volunteer  opportunities  at  senior  cen- 
ters— an  important  part  of  their  lives. 

The  act  as  written  provides  elder 
abuse  prevention,  ombudsman  pro- 
grams, outreach  and  information  and 
referral  systems,  health  education  and 
promotion — the  list  goes  on.  Clearly, 
the  aging  network  has  evolved  into  a 
sophisticated  system  in  response  to  the 
ever  changing  needs  of  the  elderly. 
Today,   the  Older  Americans  Act  en- 


compasses programs  that  were  barely 
thought  of  in  1965.  but  which  were  de- 
veloped as  the  aging  community 
learned  more  about  the  aging  process 
and  the  hopes  and  expectations  of  older 
Americans. 

Throughout  the  last  year  the  Select 
Committee  on  Aging  reviewed  the  most 
recent  proposals  to  amend  the  act  and 
examined  recent  developments  in  the 
aging  network.  Many  of  the  commit- 
tee's recommendations  are  aJso  in- 
cluded in  this  bill.  I  believe  the  provi- 
sions offered  here  today  compliment 
and  further  clarify  the  purpose  and  in- 
tent of  the  act. 

I  am  pleased  to  report  that  this  bill 
includes  many  of  the  provisions  of  H.R. 
2780.  which  my  colleagues— the  Honor- 
able Matthew  Martinez,  the  Honor- 
able Mary  Rose  Oakar.  the  Honorable 
Ron  Wyden,  the  Honorable  Thomas 
Downey,  and  the  Honorable  Dale  Kil- 
DEE — and  I  recently  introduced  to  pro- 
vide a  national  response  to  abuse  of  our 
elderly  in  institutions  and  in  their 
homes. 

The  Aging  Committee  found  that  the 
only  active  and  effective  advocate  for 
the  elderly  residents  of  institutions  in 
many  States  is  the  State  long-term- 
care  ombudsman.  This  program,  how- 
ever, has  been  woefully  underfunded  by 
the  Federal  Government,  and  its  work 
in  some  instances  is  administratively 
hampered  in  the  States.  Recognizing 
that  the  incidence  of  abuse  will  con- 
tinue to  increase  as  the  population 
ages,  this  bill  will  strengthen  the  abil- 
ity of  the  State  ombudsman  to  respond 
to  abuse  complaints  expeditiously  and 
without  undue  influence.  This  bill  es- 
tablishes within  the  Administration  on 
Aging  [AOA]  an  Office  of  the  Long 
Term  Care  Ombudsman  to  advocate, 
monitor,  and  coordinate  Federal  and 
State  long-term-care  ombudsman  ac- 
tivities. 

Elderly  abuse,  neglect,  and  exploi- 
tation of  elders  living  in  their  own 
homes  is  rampant.  Efforts  to  address 
this  kind  of  abuse  by  State  adult  pro- 
tective service  programs  have  proved 
Inadequate:  my  colleague  Mary  Rose 
Oakar,  has  been  the  primary  sponsor  of 
legislation  to  put  this  progrram  in  place 
and  I  was  pleased  to  join  her  in  urging 
the  placement  of  this  program  in  the 
Older  Americans  Act. 

Other  provisions  that  the  Select 
Committee  on  Aging  has  promoted  and 
are  Included  in  the  act  are: 

Under  title  in,  translating  services 
for  elders  with  limited  English-speak- 
ing ability. 

The  eligibility  for  those  individuals, 
who  under  the  Immigration  Reform 
and  Control  Act  [IRCA]  of  1986,  where 
granted  resident  status  to  participate 
in  the  programs  under  title  V  of  the 
act. 

In  the  area  of  housing  for  the  elderly, 
area  agencies  on  aging  will  work  with 
nonprofit  housing  entities  to  develop 
access  to  services  within  the  housing 
complex. 
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Heigrhten  the  distinction  and  effec- 
tiveness of  the  White  House  Conference 
on  Ag^ing  by  bringing  both  the  legisla- 
tive and  the  executive  branches  of  Gov- 
ernment and  private  individuals  to- 
gether for  the  first  time  in  the  history 
of  the  conference  to  formulate  and  es- 
tablish comprehensive  national  poli- 
cies for  the  older  Americans. 

Additonally,  throughout  the  act  key 
langruage  has  been  inserted  to  promote 
and  increase  the  services  and  the  par- 
ticipation of  elderly  minorities  and 
those  of  low  income. 

In  short,  these  amendments  provide 
greater  focus  in  the  act  on  the  needs  of 
the  minorities  and  the  frail  and  dis- 
abled elderly.  I  firmly  believe  that 
these  amendments  will  enhance  the 
aering  network's  ability  to  fulfill  the 
critical  role  it  now  plays,  and  will  in- 
creasingly play,  in  the  lives  of  over  43 
million  Americans  who  are  over  the 
age  of  60  and  their  families.  I  urge  you 
to  join  me  in  supporting  these  amend- 
ments and  demonstrating  the  Congress" 
commitment  to  a  stronger  older  Amer- 
icans Act  and  to  the  people  it  serves. 

Mr.  GOODLING.  Madam  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentlewoman  from  Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  Madam  Chairman.  I 
thank  the  gentleman  from  Pennsylva- 
nia for  yielding  this  time  to  me. 

Madam  Chairman,  I  am  very  pleased 
to  join  my  colleagues  today  in  consid- 
eration of  the  House  passage  of  the  1991 
amendments  for  the  13th  reauthoriza- 
tion of  the  Older  Americans  Act  of  1965. 
We  are  reaffirming  our  commitment  to 
this  landmark  legislation  which  pro- 
vides the  only  national  network  of 
services  to  assist  the  older  population 
in  their  own  homes  and  communities. 

The  bill  before  us  today  is  the  prod- 
uct of  an  extensive  legislative  process. 
In  February  1990,  under  the  leadership 
of  Chairman  Downey,  the  Select  Com- 
mittee on  Aging's  Human  Services 
Subcommittee  of  which  I  am  the  rank- 
ing Republican  member,  began  over- 
sight hearings  to  begin  the  process  in 
preparation  for  this  year's  reauthoriza- 
tion. Since  then.  States,  local  area 
agencies  on  aging,  service  providers, 
constituents,  aging  organizations,  and 
the  administration  have  all  contrib- 
uted recommendations  to  Congress  for 
the  1991  amendments  to  the  Older 
Americans  Act.  This  has  resulted  in  a 
bill  which  reflects  their  suggestions 
and  concerns— and  the  growing  needs  of 
a  rapidly  aging  population. 

I  want  to  commend  my  colleagues. 
Chairmen  FoRD  and  Martinez,  and 
ranking  Republican  members  Goodling 
and  Fawell,  and  their  able  staffs  on 
the  House  Education  and  Labor  Com- 
mittee, and  the  Human  Resources  Sub- 
committee, for  their  fine  work  In  nego- 
tiating and  drafting  this  comprehen- 
sive bill.  I  also  want  to  especially 
thank  the  committee  members  who 
were  very  responsive  in  incorporating 
into  this  reauthorization  the  langruage 


and  intent  of  a  significant  number  of 
the  nine  bills  which  I  introduced  to 
amend  the  Older  Americans  Act. 

These  bills  of  mine  addressed  a  wide 
range  of  concerns:  Services  for  family 
caregivers,  collaborative  community 
efforts  for  eldercare,  equity  for  rural 
elderly,  coordination  of  transportation 
services  and  preventive  health  services 
for  osteoporosis  and  medication  man- 
agement. 

Caregivers,  as  I  have  seen  through 
my  years  of  work  on  this  issue,  are  in 
great  need  of  our  support.  Family 
members,  primarily  female,  provide  80 
percent  of  the  care  and  assistance 
needed  by  the  frail  elderly.  This  care  is 
critical  in  allowing  older  individuals  to 
retain  their  dignity  and  independence 
by  remaining  in  their  own  homes.  Pro- 
viding ',his  care  is  usually  very  reward- 
ing, bi  t  also  can  be  extremely  stress- 
ful. For  instance,  this  summer  I  visited 
in  the  home  of  a  family  who  was  caring 
for  a  mother  who  had  Alzheimer's  dis- 
ease. The  woman  who  was  the  primary 
caregiver  told  me  that  4  days  a  week  of 
adult  day  care  for  her  mother-in-law 
was  a  godsend  as  it  gave  her  some  re- 
lief and  time  to  catch  up  on  normal  ac- 
tivities. I  introduced  legislation  to  ad- 
dress part  of  this  problem,  so  I  am  very 
gratified  that  H.R.  2967  authorizes  a 
new  program  of  supportive  services  for 
caregivers. 

Madam  Chairman,  today  1  of  every  6 
Americans  is  age  60  or  older.  By  the 
year  2000.  this  proportion  will  increase 
to  more  than  1  of  every  4.  Such  a  dra- 
matic population  shift  will  greatly  in- 
crease the  need  for  home  and  commu- 
nity-based care  and  services  for  older 
persons  who  are  at  risk  of  losing  their 
self-sufficiency.  I  am  pleased  that  the 
bill  we  are  considering  today  includes 
the  intent  of  my  bill  to  mobilize  coop- 
erative community  efforts  to  develop 
additional  activities  and  resources  to 
meet  the  escalating  needs  of  the  frail 
elderly  and  their  caregivers. 

In  my  State  of  Maine.  18  i)ercent  of 
the  population  is  age  60  and  over.  My 
district  is  the  largest  east  of  the  Mis- 
sissippi and  it  is  predominantly  rural. 
Unfortunately,  rural  areas  receive 
short  shrift  in  many  Federal  programs, 
including  elder  services.  That's  why  I 
am  very  glad  that  H.R.  2967  includes 
the  intent  of  the  bill  I  introduced  to  re- 
quire State  formulas  for  distributing 
Older  Americans  Act  funds  to  take  into 
account  rural  individuals'  access  to 
services.  This  provision  should  help 
rebalance  the  allocation  of  funding 
within  a  State  to  reflect  the  cost  of 
providing  geographical  access  to  serv- 
ices for  older  individuals  living  in  rural 
areas. 

Transportation  is  also  crucial,  par- 
ticularly in  rural  areas,  if  older  persons 
are  to  get  to  the  services  they  need. 
Better  State  and  community  coordina- 
tion and  consolidation  of  transpor- 
tation services  for  social  service  pro- 
grams are  essential  to  eliminate  dupli- 


September  12,  1991 

cation  and  stretch  scarce  resources. 
H.R.  2967  reflects  a  bill  of  mine  by  re- 
quiring that  State  and  area  agency  on 
aging  coordinate  transportation  serv- 
ices. 

I  also.  Madam  Chairman,  want  to 
thank  the  committee  for  adding  a 
waiver  provision  for  additional  author- 
ity to  transfer  funds  between  the  con- 
gregate and  home-delivered  meals  pro- 
grams. Because  of  geography,  lack  of 
public  transportation,  and  the  needs  of 
frail  elders,  Maine  invests  more  in 
home-delivered  meals  than  any  other 
State  since  it  is  the  most  practical  way 
to  reach  elderly  in  rural  areas.  This 
waiver,  although  it  is  capped,  is  impor- 
tant in  preserving  State  flexibility  to 
design  services  to  meet  the  special 
needs  of  its  older  population. 

H.R.  2967  greatly  expands  part  F.  dis- 
ease prevention  and  health  promotion 
services,  based  on  the  initiative  of  Rep- 
resentative Lowey.  This  section  also 
includes  provisions  which  I  introduced 
regarding  osteoporosis,  including  fall 
and  fracture  prevention.  It  also  has 
provisions  for  medication  management 
screening  and  education  to  prevent  in- 
correct medication  and  adverse  drug 
reactions.  These  are  two  very  serious 
but  preventable  conditions  of  many 
older  Americans,  often  resulting  in 
painful  and  costly  consequences. 

Through  the  years,  a  perennial  con- 
cern of  Older  Americans  Act  reauthor- 
izations has  been  the  status  of  the 
Commissioner  on  Aging  and  the  organi- 
zational structure  of  the  Administra- 
tion on  Aging  within  the  Department 
of  Health  and  Human  Services.  In  Au- 
gust 1990,  I  requested  a  comprehensive 
study  by  the  General  Accounting  Office 
to  address  these  issues,  including  the 
capability  of  the  Administration  on 
Aging  to  fulfill  its  mission.  Based  in 
large  measure  on  that  study,  language 
is  in  this  bill  which  greatly  strength- 
ens the  role  of  the  Commissioner  and 
the  Administration  on  Aging. 

The  study  also  documented  the 
shortfalls  of  the  Administration  on 
Aging's  current  data  collection  system, 
so  I  am  pleased  that  H.R.  2967,  in  re- 
sponse, requires  uniform  data  collec- 
tion procedures  for  use  by  State  agen- 
cies. Uniform  data  collection  methods 
are  badly  needed  in  order  obtain  valid 
information  for  evaluating  both  the  ef- 
fectiveness of  and  need  for  services 
under  the  Older  Americans  Act. 

The  committee  should  also  be  praised 
for  the  bill's  strong  new  elder  rights 
sections,  particularly  for  the  elder 
abuse  and  State  long-term  care  om- 
budsman provisions.  The  Nation's  vul- 
nerable elderly  are  entitled  to  protec- 
tion from  abusive  action  and  my  col- 
lea«rues.  Representatives  Downey  and 
RoYBAL,  are  to  be  commended  for  their 
leadership  in  this  area. 

Madam  Chairman,  for  26  years  the 
Older  Americans  Act  has  developed 
from  a  program  of  small  grants  to  one 
which  supports  a  national  infrastruc- 
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ture  of  57  State  agencies  on  aging,  670 
area  agencies  on  aging,  25,000  service 
providers,  and  194  Native  American 
grantees.  The  mission  and  responsibil- 
ities of  the  act  have  evolved  greatly 
and  expanded  through  the  years  into 
an  increasingly  complex  and  sophisti- 
cated system  of  home  and  community- 
based  support  services.  Hundreds  of 
thousands  of  older  individuals  depend 
on  Older  Americans  Act  services  to 
help  retain  their  self-sufficiency— such 
as  home-delivered  meals,  transpor- 
tation to  a  doctor's  appointment  or 
help  with  household  chores.  In  addi- 
tion, the  Older  Americans  Act  funds 
Important  training,  research  and  dem- 
onstration activities  in  the  aging  field, 
and  supports  a  low-income  older  work- 
er community  service  employment  pro- 
gram. Finally,  I'm  pleased  that  the 
White  House  Conference  on  Aging  will 
be  convened  in  1993. 

Today,  the  Older  Americans  Act  is 
truly  an  evolving  legislative  success 
story,  and  I  am  pleased  to  have  played 
a  role  in  the  1991  reauthorization. 

Mr.  MARTINEZ.  Madam  Chairman,  I 
yield  IVi  minutes  to  the  gentleman 
from  Texas  [Mr.  Stenholm]  for  the  pur- 
pose of  engaging  in  a  colloquy. 

Mr.  STENHOLM.  Madam  Chairman,  I 
thank  the  subcommittee  chairman  for 
yielding  time  to  me. 

Madaim  Chairman,  I  conmiend  the 
chairnmn  of  the  subconunittee  for  in- 
cluding in  the  committee's  en  bloc 
amendment  the  provision  which  would 
permit  rural  service  participants  in  the 
congregate  and  home-delivered  meals 
nutrition  programs  to  serve  fewer  than 
five  meals  per  week.  Like  the  chair- 
man, those  of  us  in  rural  areas  feel  it 
would  be  ideal  if  all  providers  had  the 
resources  and  ability  to  provide  five 
meals  a  week.  Unfortunately,  for  a  va- 
riety of  reasons,  that  is  not  always  fea- 
sible In  rural  areas. 

Madam  Chairman,  like  the  chairman 
of  the  subcommittee,  our  providers 
want  to  assist  older  Americans  to  the 
greatest  degree  possible.  Our  feeling  is 
that  even  if  five  meals  are  not  possible, 
two  or  three  or  four  meals  a  week  can 
do  immeasurable  good,  both  nutrition- 
ally and  socially.  The  desire  to  accom- 
plish all  the  good  that  we  can  with  lim- 
ited resources  led  us  to  request  this 
provision  within  the  committee 
amendment. 

Madam  Chairman,  my  understanding 
is  that  the  language  included  in  the 
amendment  means  that  providers  in 
rural  areas  who  demonstrate  the  infea- 
sibility  of  five  meals  per  week  will  no 
longer  be  required  to  create  paper  bu- 
reaucracies to  give  the  illusion  of  pro- 
viding five  meals,  nor  will  they  need  to 
submit  to  the  Federal  Government  a 
yearly  waiver  request  to  provide  fewer 
than  five  meals  per  week.  Is  this  under- 
standing correct? 

Mr.  MARTINEZ.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  sub- 
committee chairman. 


Mr.  MARTINEZ.  Yes,  that  is  correct. 

Mr.  STENHOLM.  Madam  Chairman,  I 
thank  the  gentleman  for  that  clarifica- 
tion, and  again,  I  commend  him  and 
the  committee  for  their  leadership  in 
this  bill. 

D  1410 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Miller]. 

Mr.  MILLER  of  Ohio.  Madam  Chair- 
man, as  we  debate  the  reauthorization 
of  the  Older  Americans  Act  of  1966,  I 
rise  to  speak  about  the  nutritional  pro- 
grams within  the  act  that  are  near  and 
dear  to  my  heart.  Adequate  nutritional 
intake  for  the  elderly  is  critical  to 
their  life  and  health.  No  other  commu- 
nity service  can  make  more  of  an  im- 
pact toward  the  health  and  well-being 
of  the  elderly  than  nutritional  services 
provided  through  such  programs  as  the 
Older  Americans  Act. 

Diseases  commonly  found  in  the 
older  adult  population  that  are  pos- 
sibly affected  by  diet  include  diabetes, 
hypertension,  cardiovascular  diseases, 
osteoporosis,  and  anemia.  Increased  re- 
search efforts  have  been  targeted  to 
identify  the  role  of  nutrition  and  diet 
in  chronic  disease  prevention.  However, 
after  developing  any  one  of  these 
chronic  diseases,  and  many  elderly  suf- 
fer from  multiple  chronic  diseases,  the 
need  for  food  and  nutrition  in  the  form 
of  diet  therapy  is  now  often  used  by  the 
physician  as  the  first  method  of  treat- 
ment. If  treatment  is  not  successful 
with  diet  modifications  alone,  diet 
therapy  becomes  secondary  only  to 
drug  therapy. 

The  importance  of  nutrition  relative 
to  well-being  has  been  emphasized  by 
many  researchers  and  health  profes- 
sionals. Studies  have  shown  that  poor 
nutrition  increases  health  problems, 
increases  use  of  health  care  services, 
and  thereby  increases  health  care 
costs.  In  short,  increased  attention  and 
resources  paid  toward  the  nutritional 
needs  of  older  adults  could  very  pos- 
sibly contribute  to  a  slowing  in  the 
rapid  rise  in  future  health  care  costs. 

Recently  compiled  statistics  from  a 
preliminary  evaluation  of  a  commu- 
nity-based care  demonstration  project 
in  Ohio,  show  that  the  No.  1  service 
needed  and  requested  by  the  elderly  is 
home  delivered  meals,  and  homemaker 
service — which  can  also  include  meal 
preparation.  Adequate  food  and  good 
nutritional  status  is  critical  to  the  life 
of  the  elderly,  their  health  and  their 
ability  to  stay  in  their  home. 

We  talk  about  the  independent  elder- 
ly, usually  referring  to  those  who  are 
not  homebound,  but  let's  not  forget  the 
numbers  of  elderly  who  even  if  they  are 
functionally  independent  are  not  nutri- 
tionally independent.  An  Ohio  survey 
found  that  the  congregate  meal  is  the 
only  meal  received  by  one-third  of  our 
elderly  who  participate  in  that  pro- 
gram. 


The  demands  for  nutrition  services 
placed  on  our  service  providers  today 
are  greater  and  often  much  different 
than  10  to  15  years  ago.  And  the  de- 
mands of  the  future  will  not  diminish; 
they  will  not  go  away.  We  need  Fed- 
eral, State,  and  local  nutrition  pro- 
gram experts  and  lawmakers  all  sitting 
together  at  the  nutrition  policy  and  de- 
cisionmaking table  to  shape  the  plan 
for  our  nutrition  programs  for  our  el- 
derly for  the  future. 

Mr.  MARTINEZ.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Madam  Chairman. 
I  want  to  commend  our  chairman,  the 
gentleman  fi-om  California  [Mr.  Mar- 
tinez], the  ranking  subconunittee 
member,  the  gentleman  from  niinois 
[Mr.  Fawell],  as  well  as  the  gentleman 
from  Michigan  [Mr.  Ford],  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
lino],  for  this  great  bill.  I  also  want  to 
give  credit  to  the  gentlewoman  from 
Ohio  [Ms.  Oakar]  for  her  efforts  to  pro- 
tect the  elderly  from  abuse,  and  also 
the  gentleman  from  Pennsylvania  [Mr. 
Gekas],  who  has  dealt  with  the  specific 
issue  of  foreclosure  for  our  seniors. 

Madam  Chairman,  I  rise  today  and 
would  say  that  with  some  of  the  things 
we  are  talking  about  with  the  peace 
dividend,  would  also  like  to  see  us  take 
a  piece  of  advice  from  the  gentleman 
from  California  [Mr.  Roybal],  and  look 
at  the  notch  baby  issue,  which  is  the 
No.  1  issue  that  seniors  talk  to  me 
about  in  my  district. 

Madam  Chairman,  this  is  a  great  bill, 
and  I  really  support  it.  I  rise  today  in 
conjunction  with  this  bill  to  pay  trib- 
ute to  the  director  of  our  area  agency 
on  aging  who  is  retiring,  Martha  Mur- 
phy. She  was  always  available,  always 
had  the  time,  and  developed  a  coordi- 
nated delivery  system,  where  seniors 
always  had  advocacy  and  were  treated 
AS  they  should  be,  with  the  type  of  pri- 
ority they  deserve.  Martha  was  a  bull- 
dog, and  it  is  going  to  be  very,  very 
hard  to  replace  her  in  that  position. 

Madam  Chairman,  I  think  this  is  a 
tribute  today  to  Martha  Murphy  and 
the  efforts  she  has  done,  and  to  this 
particular  committee,  who  has  done  a 
fine  job  in  presenting  us  with  a  flne 
bill. 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  2  minutes  to  the  distingruished 
gentleman    from    Florida    [Mr.    BiLi- 

RAKIS]. 

Mr.  BILIRAKIS.  Madam  Chairman,  I 
thank  the  gentleman  from  Pennsylva- 
nia for  yielding  time  to  me. 

Madam  Chairman,  I  rise  in  support  of 
the  reauthorization  of  the  Older  Ameri- 
cans Act. 

Earlier  this  year,  I  testified  before 
the  Human  Resources  Subcommittee  to 
request  that  the  number  of  frail  elderly 
individuals  be  a  key  factor  when  Older 
Americans  Act  funds  are  distributed 
throughout  the  States  and  I  am  pleased 
that  the  committee  has  agreed  to  in- 
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elude  language  in  the  bill  to  assist  the 
frail  elderly. 

Pasco  County  and  Pinellas  County. 
FL.  both  located  in  my  congressional 
district,  together,  have  one  of  the  high- 
est concentrations  of  frail  elderly  indi- 
viduals in  the  Nation.  Over  the  past 
several  years,  I  have  become  familiar 
with  the  lifestyles  of  the  frail  elderly 
who  have  difficulty  in  performing  ev- 
eryday tasks  such  as  bathing,  cooking, 
or  cleaning.  It  is  not  uncommon  for 
these  seniors  to  depend  heavily  on  fam- 
ily members. 

In  Florida,  though,  there  are  many 
disabled  seniors  living  alone  and  des- 
perately in  need  of  assistance.  Other- 
wise, they  would  face  institutionaliza- 
tion, which  is  not  only  a  financial 
drain  on  the  individual  but  in  many 
cases,  on  the  American  taxpayer  as 
well. 

In  March  1990.  the  House  Select  Com- 
mittee on  Aging  conducted  a  hearing  in 
my  congressional  district  to  discuss 
the  needs  of  the  frail  elderly.  The  gen- 
eral consensus  of  the  hearing  was  this: 
If  more  Federal  and  State  dollars  were 
channeled  to  services  such  as  Meals  on 
Wheels,  adult  congregate  dining  and 
adult  day  care,  more  frail  seniors  could 
continue  to  live  independently  instead 
of  spending  the  rest  of  their  lives  in  a 
long-term  care  facility. 

Under  current  law.  each  State  is  re- 
quired to  develop  an  intrastate  funding 
formula  for  allocating  Older  Americans 
Act  funds  for  its  planning  and  service 
areas.  The  bill  before  us  today  requires 
that  each  State  consider  certain  statis- 
tics on  individuals  over  60  years  of  age 
when  developing  the  formula.  The  for- 
mula will  be  based  on  the  number  of 
low-income  older  individuals,  low-in- 
come minority  seniors,  and  frail  elder- 
ly individuals  that  reside  in  the  State. 

In  addition,  it  directs  the  Commis- 
sioner of  the  National  Agency  on  Aging 
to  carry  out  a  program  to  provide  sup- 
portive activities  for  family  members 
or  other  caregivers  who  provide  in- 
home  services  to  frail  older  individ- 
uals. These  programs  may  Include 
training  and  counseling  for  caregivers, 
assistance  in  forming  support  groups 
for  elderly  caregivers  and  they  may 
provide  information  on  how  to  obtain 
in-home  services  and  respite  services. 

Finally,  I  wish  to  express  my  grati- 
tude to  subcommittee  chairman  Mat- 
thew Martinez,  ranking  Republican 
Harris  Fawell.  and  Congressman  Tom 
Downey  along  with  their  fine  staff 
members  for  their  assistance  regarding 
the  frail  elderly.  I  will  continue  to  sup- 
port their  efforts  on  the  Older  Ameri- 
cans Act  in  order  that  seniors  across 
the  country  will  continue  to  reap  the 
benefits   of   these   essential    programs 

Mr.  MARTINEZ.  Madam  Chairman.  I 
yield  3  minutes  to  a  member  of  the 
committee,  the  gentlewoman  from  Ha- 
waii [Mrs.  Mink]. 

Mrs.  MINK.  Madam  Chairman.  I  rise 
today  In  strong  support  of  H.R.  2967. 


which  reauthorizes  two  important  laws 
that  affect  two  very  special  segments 
of  our  population— the  Older  Ameri- 
cans Act  and  the  Native  Americans 
Programs  Act. 

For  over  25  years  the  Older  Ameri- 
cans Act  has  helped  provide  essential 
nutritional,  health,  employment  and 
support  services  that  allow  older  Amer- 
icans to  lead  healthy,  fulfilling,  inde- 
pendent lives. 

Older  Americans  are  an  important 
part  of  the  American  community. 
Today  there  are  over  41  million  older 
Americans  in  our  Nation,  and  the  num- 
bers are  likely  to  increase  in  the  fu- 
ture. Providing  services  such  as  in- 
home  meals,  recreational  activities 
and  part-time  employment  helps  to  en- 
sure that  the  elderly  of  our  Nation  con- 
tinue to  be  active  participants  in  our 
conrununities. 

H.R.  2967  reauthorizes  the  Older 
Americans  Act  for  the  next  3  years.  It 
increases  funding  level  for  the  act  by 
4.8  percent  above  the  current  $1.7  bil- 
lion to  meet  the  rising  demand  for 
services  among  our  Nation's  elderly. 

H.R.  2967  will  continue  such  proven 
programs  as  Meals  on  Wheels  and  es- 
tablishes new  innovative  opportunities, 
such  as  intergenerational  programs 
that  allow  younger  generations  to 
interact  with  and  learn  from  older 
Americans. 

In  line  with  the  original  purpose  of 
the  Older  Americans  Act  this  bill  con- 
tinues to  focus  efforts  on  serving  the 
senior  population  in  greatest  social  and 
economic  need.  Specifically  changes 
have  been  made  to  ensure  that  minor- 
ity individuals  are  adequately  served, 
increase  coordination  of  services  at  the 
State  and  local  levels,  enhance  the  co- 
ordination of  employment  training  and 
supportive  services  and  expand  current 
disease  prevention  and  health  pro- 
motion services. 

Madam  Chairman,  title  VI  of  this  bill 
is  of  particular  importance  to  me  be- 
cause it  provides  grants  for  an  impor- 
tant population  of  my  constituency, 
native  Hawaiians.  Since  1989  native  Ha- 
waiians  have  received  funding  under 
the  title  VI  of  the  Older  Americans  Act 
to  provide  statewide  nutrition,  health, 
education  and  support  services  for  el- 
derly native  Hawaiians. 

This  program,  known  as  Ke  Ola  Pono 
No  Ka  Kupuna  [Good  Health  and  Well 
Being  for  our  Elders],  provides  services 
for  526  native  Hawaiians.  including  tra- 
ditional Hawaiian  meals;  culturally 
relevant  recreation  and  health  edu- 
cation programs:  and  information  on 
social  resources,  legal  services  and  gen- 
eral education. 

Like  many  of  the  cultures  that  make 
up  the  American  society,  the  Hawaiian 
culture  reveres  and  honors  its  elders. 
The  services  provided  through  the 
Kupuna  program  in  Hawaii  allows  the 
native  Hawaiian  elders  to  cope  with 
the  changes  in  their  society  and  to  pass 
along  the  traditional  ways  of  the  Ha- 
waiian people  to  younger  generations. 
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H.R.  2967  makes  an  important  change 
in  the  funding  mechanism  in  title  VI  to 
ensure  that  native  Hawaiians  will  re- 
ceive a  fair  share  of  the  moneys  under 
title  VI.  Under  current  law  native  Ha- 
waiians are  eligible  for  title  VI  funding 
only  If  the  appropriations  exceed  fiscal 
year  1987  levels.  Because  of  this  condi- 
tional funding  mechanism,  1989  was  the 
first  year  that  native  Hawaiians  were 
eligible  for  title  VI  funds.  Without  a 
stable  funding  formula  it  has  been  dif- 
ficult to  plan  for  continued  and  ex- 
panded programs  in  the  native  Hawai- 
ian community. 

This  bill  eliminates  this  unfair  fund- 
ing requirement  and  native  Hawaiians 
will  receive  10  percent  of  the  title  VI 
funds  every  year,  regardless  of  appro- 
priations level. 

Madam  Chairman,  I  am  also  In 
strong  support  of  the  reauthorization 
the  Native  Americans  Programs  Act. 
which  provides  important  programs  for 
the  economic,  social,  and  physical 
well-being  of  the  native  Hawaiian  pop- 
ulation in  my  State. 

The  Native  Americans  Programs  Act 
offers  grants  and  contracts  to  eligible 
native  American  and  native  Hawaiian 
entities  to  increase  employment  oppor- 
tunities, business  development, 
strengthening  self-government  and 
self-sufficiency,  and  for  construction 
and  renovation  of  housing  units. 

The  changes  offered  here  today 
strengthen  the  act  by  providing  the  na- 
tive American  and  native  Hawaiian  or- 
ganizations the  desperately  needed 
technical  assistance  to  plan,  imple- 
ment and  evaluate  programs. 

H.R.  2967  also  strengthens  some  of 
the  most  successful  programs  under 
the  act,  including  the  native  Hawaiian 
revolving  loan  fund,  which  provides 
loans  for  small  businesses  and  enter- 
prises in  the  native  Hawaiian  commu- 
nities. First  established  in  1988  as  a  S3 
million  demonstration  project,  the  na- 
tive Hawaiian  revolving  loan  fund  has 
provided  the  capital  for  62  small  busi- 
nesses in  the  Hawaiian  community,  in- 
cluding a  variety  of  enterprises  from  a 
music  school  productlon/promotion 
business  to  a  poha  berry  farm. 

H.R.  2967  makes  the  native  Hawaiian 
revolving  loan  fund  a  permanent  pro- 
gram under  the  Native  Americans  Pro- 
grams Act  and  expands  the  loan  to  a  S5 
million  program  by  authorizing  an  ad- 
ditional SI  million  from  the  Federal 
Government  and  a  matching  SI  million 
from  the  loan  administrator. 

Planting  the  seeds  of  growth  and  self- 
sufficiency  in  the  native  Hawaiian 
communities  across  our  State,  the  na- 
tive Hawaiian  revolving  loan  fund  is  an 
outstanding  example  of  how  govern- 
ment can  help  people  help  themselves. 

And  Madam  Chairman,  that  is  the 
very  goal  of  H.R.  2967.  to  assist  and 
support  the  elderly  and  the  native  pop- 
ulations of  our  country  to  continue  to 
be  vital,  productive,  and  an  essential 
part  of  the  American  community. 
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I  urge  Members  to  vote  for  H.R.  2967. 

D  1420 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  New  Jersey  [Mr. 
Saxton]. 

Mr.  SAXTON.  Madam  Chairman,  I 
rise  in  enthusiastic  support  of  the  re- 
authorization of-the  Older  Americans 
Act. 

Since  1965,  older  Americans  have  ben- 
efited greatly  from  the  programs  that 
are  administered  on  the  local  level 
through,  in  New  Jersey,  the  county  of- 
fices on  agring,  and  I  am  sure,  around 
the  country  in  agencies  that  mirror 
what  we  have  in  New  Jersey. 

The  programs  that  have  been  admin- 
istered that  have  been  so  beneficial  in- 
clude legal  counsel,  home  delivered 
meals,  employment  counseling,  and 
many  other  programs  which  are  cur- 
rently in  place  that  have  been  a  tre- 
mendous success. 

During  the  past  5  weeks  I  have  had 
the  opportunity  to  spend  an  inordinate 
amount  of  time  talking  with  older 
Americans,  groups  of  older  Americans, 
older  Americans'  organizations  and 
representatives  from  the  community 
generally.  And  to  the  extent  that  this 
bill  expands  those  programs  which  are 
beneficial,  I  believe  all  of  us  should 
offer  that  much  more  support  for  it. 

I  in  particular  make  reference  to  the 
provisions  of  the  separate  bill  that  was 
Introduced  by  the  gentleman  from  New 
Jersey  [Mr.  Hughes],  my  good  friend 
and  colleague,  and  was  pleased  to  be- 
come a  coBponsor  of  his  bill  which  pro- 
vided for  expansion  of  the  Older  Ameri- 
cans Act  to  provide  programs  in 
health-risk  assessment,  routine  health 
screening,  nutritional  counseling  and 
other  items  that  are  intended  to  main- 
tain a  good  level  of  help  and  helpful 
programs  for  older  Americans. 

As  has  been  pointed  out  by  a  number 
of  previous  speakers,  these  programs 
are  not  only  helpful  to  individual  mem- 
bers of  the  older  American  community, 
but  are  also  of  benefit  to  us  all  because 
the  more  we  concentrate  on  keeping 
people  healthy,  the  less  we  have  to  con- 
centrate on  funding  those  very  expen- 
sive programs  that  are  designed  to  help 
them  after  they  have  become  less 
healthy. 

To  the  extent  that  this  bill  includes 
those  provisions,  I  offer  my  enthusias- 
tic support. 

Mr.  MARTINEZ.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  want  to  salute  the  gentleman  and 
his  colleagues  in  the  committee  for  a 
job  well  done  and  to  suggest  that  dur- 
ing the  recess  I  was  back  home  and  met 
with  the  Forum  on  Older  Persons'  Is- 
sues for  Louisville  and  Jefferson  Coun- 
ty. They  were  very  much  devoted  to 
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the  idea  of  reauthorizing  the  older 
Americans  bill.  They  have  many  pro- 
grams matching  the  ones  authorized  by 
this  bill:  job  counseling  programs,  em- 
ployment training  programs  and  nutri- 
tional programs  which,  of  course,  are 
very  important  to  senior  citizens. 

I  was  very  happy  to  see  in  this  bill  a 
requirement,  not  just  a  calling  but  a 
requirement,  that  there  be  a  White 
House  Conference  on  Aging.  Going 
back  to  the  1950's.  when  these  con- 
ferences first  began,  from  them  have 
come  Medicare,  Medicaid,  and  the 
Older  Americans  Act  itself.  And  I  have 
reason  to  think  that  fruitful  discus- 
sions held  at  the  national  level  among 
people  working  with  the  senior  citizens 
would  be  able  to  achieve,  again,  some 
ideas  which  could  be  Implemented  in 
the  form  of  legislation. 

So  I  am  happy  that  the  committee 
chose  to  require  this  conference  and  I 
salute  the  work  that  it  has  done  on 
H.R.  2967  and  certainly  rise  in  behalf  of 
the  bill. 

Mr.  GOODLING.  Madam  Chairman.  I 
reserve  the  balance  of  my  time. 

Mr.  MARTINEZ.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  New  York  [Mrs.  Lowey]. 

Mrs.  LOWEY  of  New  York.  Madam 
Chairman,  I  would  like  to  commend 
Chairman  Martinez  and  ranking  mem- 
ber Fawell  for  the  fine  job  that  they 
have  done  in  crafting  a  reauthorization 
bill  that  will  truly  be  of  great  benefit 
to  senior  citizens  all  across  this  Na- 
tion. 

This  bill,  H.R.  2967,  of  which  I  am  an 
original  cosponsor.  will  significantly 
strengthen  the  Older  Americans  Act  by 
authorizing  funding  for  successful  ex- 
isting programs  and  necessary  new  ini- 
tiatives. 

Throughout  the  entire  reauthoriza- 
tion process,  the  chairman  and  ranking 
member's  strong  commitment  to  our 
Nation's  senior  citizens  has  been  self- 
evident.  The  bill  before  us  today  clear- 
ly reflects  there  hard  work  and  devo- 
tion to  their  cause,  and  I  want  to  con- 
gratulate them  for  a  job  well  done. 

I  am  especially  pleased  that  the  bill 
Incorporates  several  important  new 
initiatives  which  I  have  advocated. 

First,  the  bill  includes  the  language 
of  the  Older  Americans  Health  Pro- 
motion and  Disease  Prevention  Act, 
H.R.  1739,  which  I  introduced  to  signifi- 
cantly increase  access  to  and  participa- 
tion in  health  promotion  and  disease 
prevention  services. 

The  subcommittee's  hearings  made  it 
clear  that  older  Americans  are  able  to 
benefit  significantly  from  health  pro- 
motion and  disease  prevention  services. 
Moreover,  at  a  time  when  health  care 
costs  continue  to  skyrocket,  a  strong 
emphasis  on  preventive  health  pro- 
grams can  cut  health  care  costs  signifi- 
cantly in  the  long  run. 

I  believe  the  expansion  of  preventive 
health  programs  is  an  essential  direc- 
tion for  the  Older  Americans  Act  to 


take  at  the  present  time,  and  I  am  ex- 
tremely pleased  that  this  important 
initiative  has  been  incorporated  into 
H.R.  2967. 

Second,  this  reauthorization  bill 
makes  clear  that  title  HI  supportive 
services  may  Include  Information  and 
counseling  regarding  private  pension 
rights,  and  It  contains  a  key  new  dem- 
onstration project  aimed  at  creating 
models  for  expanding  information  and 
counseling  services  for  older  Ameri- 
cans regarding  their  private  pension 
rights. 

These  amendments  are  of  great  im- 
portance. Many  older  Americans — par- 
ticularly surviving  spouses— have  little 
or  no  understanding  of  their  private 
pension  rights,  and  do  not  have  any- 
where to  turn  to  get  this  essential  In- 
formation. I  am  hopeful  that  these  new 
provisions  of  the  act  will  help  make  a 
difference— by  shedding  much-needed 
light  on  this  complex  and  difi'icult  sub- 
ject, and  by  creating  models  for  the 
provision  of  more  comprehensive  pen- 
sion-related services  in  the  future. 

I  would  like  to  make  one  comment 
with  respect  to  the  new  requirements 
contained  in  today's  bill  with  respect 
to  public/private  partnerships.  I  agree 
with  the  chairman  and  others  who  are 
concerned  that  we  must  clearly  pre- 
serve the  public  mission  of  area  agen- 
cies on  aging  that  choose  to  enter  into 
public/private  partnerships,  and  I  un- 
derstand the  impetus  for  establishing 
clearcut  rules  in  this  area. 

However,  I  also  believe  that  the  evo- 
lution of  formalized  public/private 
partnerships  is  a  positive  development 
in  our  efforts  to  meet  the  needs  of 
older  Americans.  Therefore,  I  am 
pleased  that  the  report  accompanying 
the  bill  makes  clear  that  the  amend- 
ments are  not  Intended  to  stifle  the  de- 
velopment of  public/private  partner- 
ships, but  only  to  ensure  that  the  pub- 
lic mission  of  triple  A's  is  not  in  any 
way  compromised. 

In  my  own  district,  a  new  public/pri- 
vate partnership  is  now  taking  shape 
that  will  provide  enhanced  services  for 
all  local  residents.  I  believe  that  such 
ventures  should  be  encouraged,  and  if 
we  find  at  any  stage  that  they  are 
being  Impeded  by  unnecessary  regula- 
tion, we  should  take  steps  to  remedy 
the  situation. 

Madam  Chairman,  the  Older  Ameri- 
cans Act  sets  forth  important  goals  for 
our  Nation — goals  of  providing  our  sen- 
ior citizens  with  lives  of  freedom,  op- 
portunity, and  dignity.  I  am  convinced 
that  the  bill  before  us  today  will  move 
our  Nation  significantly  closer  to 
meeting  these  goals,  and  I  am  proud  to 
strongly  support  It.  I  urge  all  of  my 
colleagues  to  do  so  as  well. 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr.  Gil- 
man]. 

Mr.  OILMAN.  Madam  Chairman,  I 
am  pleased  to  rise  in  support  of  H.R. 
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2967,  the  Older  Americans  Act  Amend- 
ments of  1991. 

I  commend  the  grentleman  from  Cali- 
fornia [Mr.  Martinez]  for  introducing 
this  important  measure,  and  the  distin- 
eriiished  chairman  of  the  EMucation  and 
Labor  Committee,  the  gentleman  from 
Michigan  [Mr.  FORD]  and  the  ranking 
minority  member,  the  gentleman  from 
Pennsylvania  [Mr.  Goodlino]  for  their 
unceasing  efforts  on  behalf  of  our  Na- 
tion's senior  citizens. 

H.R.  2967  amends  the  Older  Ameri- 
cans Act  of  1965  to  authorize  appropria- 
tions for  fiscal  years  1992  through  1995. 
The  Older  Americans  Act  of  1965  estab- 
lished a  Federal  Program  to  meet  the 
social  services  needs  of  older  people, 
particularly  low-income  individuals 
and  minorities. 

This  important  measure  authorizes  a 
total  of  S2.1  billion  in  fiscal  year  1992, 
S2.2  billion  in  flscal  year  1993.  $2.4  bil- 
lion in  fiscal  year  1994  and  X2.5  billion 
in  fiscal  year  1995,  for  all  Older  Ameri- 
cans Act  administration,  research,  and 
services  programs  for  the  elderly.  Addi- 
tionally, nearly  70  percent  of  the  fund- 
ing is  for  grants  to  State  and  area 
agencies  on  aging,  for  support  and  nu- 
tritional services  and  multipurpose 
senior  citizens  centers. 

The  nutritional  services  in  this  meas- 
ure are  provided  through  several  sig- 
nificant programs: 

First,  $505  niiUion  for  congregate 
meals. 

Second,  $120  million  for  home  deliv- 
ered nutrition  services,  or  Meals  on 
Wheels. 

Third.  $15  million  for  school  based 
meals  for  older  individuals. 

This  important  measure  also  estab- 
lishes a  new  signincant  program  to 
support  caregivers  who  provide  impor- 
tant in-home  services  to  trail  elderly. 
Additionally,  H.R.  2967  esUblishes  a 
National  Ombudsman  Resource  Center, 
a  National  Center  on  Elder  Abuse,  and 
a  National  Commission  on  Board  and 
Care  Facility  Quality. 

Madam  Chairman,  senior  citizens 
make  up  approximately  34.9  million  of 
our  iwpulation,  and  this  number  is 
growing  steadily.  The  problems  that 
senior  citizens  are  confronting  will 
eventually  be  faced  by  the  whole  popu- 
lation. By  supporting  H.R.  2967,  a  clear 
message  is  being  sent  to  our  Nation's 
senior  citizens  that  Congress  does  care. 

Accordingly,  I  urge  all  of  my  col- 
leagues to  give  full  support  to  this 
vital  measure. 

More  specifically,  flscal  year  1992  au- 
thorizations include  funding  for:  sup- 
port services,  congregate  meals,  home- 
delivered  meals,  the  Surplus  Commod- 
ities Nutrition  Program,  the  Commu- 
nity Service  Employment  Program, 
two  in-home  and  frail  elderly  care  pro- 
grams, and  the  State  Long-Term  Care 
Ombudsman  Program. 

To  improve  the  administration  of  the 
Older  Americans  Act,  H.R.  2967  places 
the  Administration  on  Aging  [AOA]  di- 


rectly under  the  Secretary  of  Health 
ajid  Human  Services,  increases  data 
collection  activities,  and  clarifles  cri- 
teria for  intrastate  funding. 

D  1430 

Mr.  MARTINEZ.  Madam  Chairman.  I 
yield  myself  as  much  time  as  I  might 
consume  in  order  to  respond  to  several 
Members  who  have  made  inquiries  and 
who  would  have  liked  to  have  been  on 
the  floor  but  were  not  able  to  be  be- 
cause of  other  important  business. 

First  of  all  I  would  like  to  respond  to 
the  gentlemen  from  Texas,  Mr.  DICK 
Armey  and  Mr.  Craio  Washinoton.  I 
had  a  request  from  them  to  clarify 
whether  the  Older  Americans  Act  pro- 
hibits local  coordination  of  senior  serv- 
ices. 

I  am  most  pleased  to  respond  to  the 
gentlemen  from  Texas  that  it  is  my  un- 
derstanding there  is  nothing  existing 
in  the  law  itself  or  in  these  amend- 
ments that  would  prohibit  States  from 
coordinating  program  services  for  sen- 
ior citizens  within  their  States.  In  fact, 
in  our  amendments  we  encourage 
greater  coordination  of  services  within 
the  States  to  provide  older  Americans 
services.  So  I  would  say  to  them  that 
there  is  nothing  in  the  law  that  pro- 
hibits that. 

Another  Member  that  I  would  like  to 
respond  to  who  would  have  liked  to 
have  been  here  is  the  distinguished 
gentleman  from  New  Jersey  [Mr.  Roe]. 
In  his  inquiry  he  asked  me  to  clarify 
the  definition  of  counseling  and  its  in- 
terpretation in  the  Older  Americans 
Act.  Mr.  Roe  has  made  this  request  be- 
cause H.R.  2967  amends  the  Older 
Americans  Act  to  enlarge  the  delivery 
of  counseling  services  to  older  Ameri- 
cans. 

For  the  purposes  of  honoring  Mr. 
Roe's  request.  I  will  assist  him  by  sub- 
mitting him  an  agreed  upon  definition 
of  counseling  in  the  conference  com- 
mittee for  clarification  in  the  con- 
ference language  to  accompany  H.R. 
2967.  I  commend  the  gentleman  from 
New  Jersey  for  his  advocacy  on  behalf 
of  our  Nation's  senior  citizens. 

Madam  Chairnuin.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  myself  what  time  I  may  consume. 

Madam  Chairman,  first  of  all  I  would 
add  to  what  Chairman  Martinez  has 
just  said.  As  a  matter  of  fact,  in  the 
legislation,  we  do  everything  possible 
to  encourage,  if  not  insist,  on  coordina- 
tion. 

I  would  add  that  is  always  a  joy  to 
come  to  the  floor  of  the  House  with  a 
piece  of  legislation  where  everybody  is 
getting  up  and  saying  how  wonderful  it 
is  on  both  sides  of  the  aisle.  It  must  be 
awfully  good  because  we  did  not  have 
anyone  object  thus  far.  So  it  is  truly  a 
joy  to  bring  legislation  that  was  very, 
very  beneficial  to  those  who  need  us 
very  much  at  this  time  and  who  have 
given  so  much  to  us  in  the  past. 
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Madam  Chairman.  I  yield  back  the 
balance  of  my  time. 

Mr.  MARTINEZ.  Madam  Chairman, 
in  closing,  let  me  say  that  I,  too.  echo 
the  remarks  of  my  colleague,  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling],  in  that  in  this  bill  all  sides  have 
participated  in  a  bipartisan  manner. 
We  want  to  especially  thank  the  ad- 
ministration for  their  advocacy  and 
their  willingness  to  work  with  us  and 
to  compromise  on  language  in  the 
White  House  Conference  on  Aging  and 
the  different  various  aspects  of  the  bill. 

I  must  commend  the  staff,  the  minor- 
ity staff,  for  the  excellent  work  and 
diligent  work  they  did  in  fashioning 
this  piece  of  legislation.  We  all,  I 
think,  agree  that  what  we  want  is  a 
more  efficient  act  that  would  provide 
services  in  a  much  more  expedient 
manner  to  seniors,  and,  of  course,  we 
really  want  to  emphasize  that,  al- 
though we  have  done  all  of  these 
things,  there  is  really  still  a  desperate 
need  to  increase  the  money  to  provide 
for  the  services  to  older  Americans. 

Madam  Chairman,  I  yield  my  remain- 
ing 30  seconds  to  the  gentleman  from 
Arkansas  [Mr.  Alexander]. 

Mr.  GOODLING.  Madam  Chairman.  I 
also  yield  30  seconds  to  the  gentleman 
from  Arkansas. 

The  CHAIRMAN.  The  gentleman 
ftom  Arkansas  [Mr.  Alexander]  is  rec- 
ognized for  1  minute. 

Mr.  ALEXANDER.  Madam  Chairman, 
I  rise  in  strong  support  of  H.R.  2967. 

The  services  provided  under  the  Older 
Americans  Act  allow  many  of  our  sen- 
ior citizens  to  live  better  lives  than 
would  be  possible  otherwise. 

I  have  seen  the  difference  these  pro- 
grrams  make  throughout  my  district. 

Nutrition  services — including  Meals- 
On-Wheels— provide  good,  healthy,  and 
well-balanced  meals  for  people  who 
might  not  have  them  otherwise. 

Green  Thumb  provides  jobs  that 
would  not  be  there  without  the  pro- 
gram. 

Transportation  is  provided  for  those 
who  have  none — helping  access  medical 
and  other  services  critical  to  older 
Americans. 

I  have  been  honored  to  participate  in 
the  dedication  of  a  number  of  Green 
Thumb  projects  in  the  First  Congres- 
sional District  of  Arkansas — projects 
which  make  our  communities  better. 

It  is  inspirational  to  see  the  pride  of 
workmanship  displayed  by  those  em- 
ployed through  Green  Thumb. 

During  the  last  6  months  of  1990, 
Green  Thumb  paid  more  than  $1  mil- 
lion in  wages  and  provided  almost 
300,000  man-hours  of  labor  in  rural  Ar- 
kansas. 

For  many  it  made  the  difference — al- 
lowing them  to  live  life  with  dignity 
instead  of  just  barely  getting  by.  or  not 
getting  by  at  all. 

Madam  Chairman,  I  am  particularly 
proud  of  Green  Thumb  since  an  Arkan- 
san.    Lewis    "Red"    Johnson,    was    an 
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early  and  consistent  supporter  of  this 
most  worthwhile  program. 

"Red"  Johnson  was  a  person  who  saw 
government  as  a  vehicle  to  help  people 
live  better  lives.  And  that  is  not  an  an- 
tiquated concept. 

It's  a  guide  which  is  as  fresh  as  to- 
day's sunrise. 

Because  of  "Red"  Johnson.  Arkansas 
was  one  of  the  first  States  in  the  Na- 
tion to  offer  emplojrment  opportunities 
to  older  Americans  through  the  Green 
Thumb  Program. 

It  was  December  23,  1965,  that  280  po- 
sitions were  authorized  for  Arkansas. 
Minnesota,  New  Jersey,  and  Oregon. 

The  program  has  had  but  one  goal- 
making  life  better  for  those  in  their 
twilight  years— and  it  has  been  suc- 
cessful. 

Services  offered  under  the  Older 
Americans  Act  are  vital,  and  should  be 
expanded. 

Madam  Chairman.  I  firmly  believe 
that  instead  of  writing  off  debt  owed  to 
America  by  foreign  countries,  we 
should  be  collecting  those  debts  and  in- 
vesting that  money  in  expanded  serv- 
ices for  our  own  people. 

I  support  this  reauthorization,  I  con- 
gratulate those  who  work  to  provide 
these  services,  and  I  am  grateful  they 
are  there  to  assist  older  Americans. 

Madam  Chairman,  I  wish  to  con- 
gratulate the  chairman  of  the  commit- 
tee for  the  fine  work  they  have  done, 
and  I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  FRANKS  of  Connecticut.  Madam  Chair- 
man, today,  the  men  and  women  who  built 
this  country  into  the  greatest  nation  on  Earth 
are  attempting  to  live  through  the  twilight  of 
their  years  as  productive,  independent,  and 
healthy  citizens. 

That  is  why  I  rise  in  strong  support  of  H.R. 
2967  which  will  strengthen  and  expand  the 
vast  array  of  services  to  the  senior  citizens  of 
our  country. 

As  Americans,  we  take  pride  in  helping  one 
another  in  times  of  need.  Our  society  is  built 
on  the  strong  tx}nds  of  community  and  those 
borxjs  stretch  from  the  early  days  of  infancy  to 
the  proud  years  of  retirement  arxi  reflection. 

For  many  Older  Americans,  there  is  a  dem- 
onstrated need  to  provide  care  and  assistance 
to  senior  citizens  who  are  trying  not  to  t)e  a 
burden  to  their  families  and  society. 

These  men  and  women,  who  fought  fascism 
abroad,  who  kept  our  factories  running,  who 
built  cities  and  towns,  who  made  our  work!  full 
of  promise  atvJ  hope  for  their  chiWren,  merely 
want  to  live  tt)eir  lives  without  fear  of  want. 

It  is  our  duty  as  their  children  and  fellow 
countrymen  to  support  programs  that  not  only 
assist  those  who  have  basic  human  needs, 
but  those  that  bind  generations  together. 

H.R.  2967  does  that,  and  as  a  member  of 
the  Aging  Committee  I  am  encouraged  by  the 
commitment  to  programs  under  the  act  that 
have  a  strong  record  of  accomplishment,  and 
rww  emphasis  on  problems  whk:h  have 
plagued  our  society  for  generations— espe- 
cially ekjerly  abuse. 

EkJerly  abuse  has  been  the  silent  shame  of 
this  country  for  many  years.  We  all  know  it  ex- 


ists. We  see  its  results  rather  than  cure  the 
symptoms  and  we  watch  as  it  denigrates  not 
only  the  senk)r  citizen,  but  their  families  and 
our  society. 

I  have  heard  of  stories  of  abuse  from  senior 
care  providers  in  my  district  and  State.  Their 
tales  are  sad,  but  even  more  discouraging  is 
the  fact  that  we  still  know  very  little  about  the 
volume  and  scope  of  abuse  and  neglect  of  our 
senior  citizens. 

While  many  volunteer  care  givers,  polk;e  of- 
ficers, and  family  members  are  doing  their 
t>est  to  recognize  cases  of  abuse  and  neglect, 
we  are  still  in  the  dark  on  how  to  recognize  its 
symptoms  arxJ  deal  with  its  causes. 

That  is  why  I  tjelieve  the  $15  million  pro- 
posed for  abuse  prevention  programs  is  a 
good  start  to  tackle  this  troubling  protalem. 

These  funds  will  not  solve  tfie  problem  of 
exploitation  and  abuse.  They  will  not  provide  a 
cure  for  the  deep  pain  and  suffering  of  our 
seniors  who  either  neglect  themselves  or  who 
are  unable  to  resist  being  compromised. 

But  it  will  send  a  message  that  the  chikjren 
and  grandchildren  of  those  who  made  our 
country  full  of  promise  will  rK)t  see  their  par- 
ents' hard  work  fade  into  the  darkness  of  de- 
spair. 

The  framework  of  the  Okler  Americans  Act 
is  still  strong.  It  will  continue  to  provkie  hot 
meals  at  senior  centers,  meals  on  wheels  to 
ttie  homebound.  transportation  for  medkal  and 
social  needs,  and  pbs  for  those  who  want  to 
supplement  their  incomes  and  add  to  the  qual- 
ity of  our  work  force. 

We  shoukJ  all  t>e  encouraged  by  the  rich 
tapestry  of  services  provided  under  the  act 
arxJ  seek  to  improve  the  Older  Americans  Act 
with  more  private  involvement. 

Already,  those  who  tjenefit  from  many  pro- 
grams voluntarily  contritxjte  to  title  III  pro- 
grams through  donations.  There  are  also  thou- 
sarxis  of  volunteer  care  givers  who  spend 
hours  and  days  making  the  lives  of  our  sen- 
iors more  productive  and  fruitful. 

We  must  continue  to  seek  new  private  re- 
sources to  maintain  and  expand  our  commit- 
ment to  senior  citizens. 

Mrs.  LLCYD.  Madam  Chairman.  I  speak  in 
strong  support  of  H.R.  2967,  the  OWer  Ameri- 
cans Act  amendments  of  1991,  which  includes 
a  numtier  of  improvements  and  innovations, 
while  preserving  the  solid  foundation  of  current 
programs  and  goals. 

This  legislation  reflects  the  genius  of  many 
of  our  colleagues  and  the  superb  leadership 
that  Chairman  Martinez  has  provided.  Mr. 
Martinez  has  in  his  premiere  year  as  chair- 
man of  the  Subcommittee  on  Human  Re- 
sources done  an  outstanding  job.  I  also  want 
to  commend  the  work  of  Chairman  Ford  and 
Mr.  Kildee  who  has  an  exceptk>nal  record  of 
advocacy  for  the  Older  Americans  Act  [OAAj. 
H.R.  2967  includes  so  many  excellent  provi- 
sions that  I  will  only  comment  on  a  few  during 
my  remarks  today. 

The  OAA  is  now  over  25  years  old  arxl  it  is, 
by  alnrtost  any  measure,  a  grand  success.  It 
has  provided  supportive  servk:es,  congregate 
and  home-delivered  meals,  community  service 
employment,  transportation,  arxJ  advocacy  for 
millk)ns  of  older  adults.  Alnwst  everyone  has 
friends  or  relatives  who  have  tienefited  from 
OAA  servk:es  whk:h  are  made  available  to 
anyone  over  the  age  of  60. 


This  year's  $1.7  billion  reauthorizatkm  irv 
eludes  a  number  of  exciting  new  programs 
and  higher  authorization  levels  for  existing 
programs,  but  the  Older  Americans  Act  is  not 
without  problems.  Congress  has  created  so 
many  mandates  with  the  OAA  that  the  aging 
servk^s  network  constantly  struggles  to  do  all 
we  have  asked  It  to  do  with  inadequate  fund- 
ing. Laws  like  the  OAA  flourish  and  grow  by 
adding  innovative  programs  that  address  cur- 
rent service  needs,  but  each  year  the  appro- 
priations levels  are  barely  enough  to  provkle 
current  servce  levels.  This  needs  to  change 
and  our  financial  commitment  to  the  OAA 
must  be  strengthened  if  we  are  to  serve  our 
aging  population. 

Madam  Chairman,  I  woukj  like  to  speak 
briefly  about  a  program  that  I  created,  the 
School-Based  Meals  for  Older  Indivkluals  and 
Intergenerational  Programs  Act,  whk:h  fias 
tteen  included  in  this  year's  reauthorization.  I 
had  two  primary  reasons  for  developing  this 
legislation.  First,  we  need  to  provide  more 
congregate  and  home-delivered  meals  to  okler 
irxjivkjuals.  There  are  millions  of  okJer  persons 
wtx)  coukj  benefit  from  nutritious  meals,  t)ut 
the  meals  are  simply  not  available  to  them. 
Second,  I  believe  that  intergenerational  pro- 
grams are  critk:al  to  our  future.  We  must  unite 
the  young  and  the  oki  to  enable  them  to  ex- 
char>ge  ideas  and  to  assist  one  arrather  in 
coping  with  the  demands  of  our  complex 
worid. 

This  legislation  will  expand  the  Meals  Pro- 
gram authorized  under  title  III  by  creating  a 
new  congregate  meals  program  for  okJer 
Americans  in  elementary  and  secondary 
schools,  whk:h  will  be  linked  to 
intergenerational  programs  between  students 
arxl  okJer  adults.  This  program  has  been  fund- 
ed at  $15  millkin.  and  I  believe  it  will  make 
more  meals  availat)te  to  seniors,  while  at  the 
same  time,  providing  an  excellent  opportunity 
for  them  to  improve  their  self-esteem  and 
make  a  major  contribution  to  the  educatnnal 
process  of  our  youth.  OkJer  Americans  will 
contribute  ttieir  unique  knowledge,  talent,  and 
sense  of  history  through  roles  as  tutors,  teactv 
er  aides,  living  historians,  special  speakers, 
and  in  other  volunteer  support  roles. 

I  owe  a  great  deal  of  gratitude  to  my  distin- 
guished colleague  on  the  Aging  Committee, 
JOLENE  Unsoeld,  wtK)  Offered  this  program  as 
an  amendment  to  H.R.  2967  during  full  conv 
mittee  mari<up.  I  thank  her,  and  Ken  Camper, 
director  of  the  Spk:e  Program  in  Seattle  from 
whch  this  legislation  was  nxxjeled. 

Madam  Chairman,  H.R.  2967  also  increases 
the  per  meat  reimtxjrsement  that  servk:»  pro- 
vkJers  receive  from  the  Department  of  Agri- 
culture from  the  current  56.76  cents  to  65.66 
cents  per  meal.  This  will  help  meal  provkjers 
wtx)  have  had  to  cut  back  programs  in  the 
past  wtien  reimtxjrsement  dkJ  not  keep  up 
with  inflation.  Furxling  levels  for  ttie  Corv 
gregate  and  Home-delivered  Meals  Programs 
have  also  been  increased  to  $435  million  and 
$120  million  respectively,  and  this  is  also  a 
positive  move. 

Madam  Chiairman,  although  tfie  House  bill 
directs  area  agencies  on  aging  to  work  with 
nonprofit  housing  entities  to  better  serve  resi- 
dents, and  does  address  several  other  hous- 
ing-related issues,  I  am  hopeful  that  two  hous- 
ing demonstration  programs,  H.R.  2953  and 
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H.R.  2954.  that  I  wrote.  wiH  be  included  in  the 
final  version  of  H.R.  2967  wtien  it  comes  out 
of  conference  commrttee.  H.R.  2953.  the 
Housing  Ombudsman  Act  of  1991.  wouW  cre- 
ate a  $1  miUton  demonstration  to  provide  ad- 
vocacy, similar  to  that  provided  by  the  Long- 
Term  Care  Ombudsman  Program,  for  resi- 
dents of  assisted  housing  projects.  H.R.  2954, 
ttie  Supportve  Services  m  Housing  Act  of 
1991  is  a  S4  million  demonstration  to  enable 
the  aging  networV  to  better  target  services  to 
frail,  low-income,  older  individuals,  wtx)  live  in 
federally  assisted  housing.  We  know  that  pre- 
mature and  unnecessary  institutionalization 
can  be  prevented  with  supportive  services, 
and  this  program  would  provide  ttie  network 
with  an  opportunity  to  show  how  effectively 
they  coukj  coordinate  those  services  when 
they  are  provided  with  additional  resources. 

These  housing  demonstrations  have  t)een 
included  in  the  Senate  version  of  the  OAA  re- 
authorization by  Senator  Aoams,  and  I  ask  the 
Members  of  the  House  to  support  these  im- 
portant initiatives  in  conference. 

Tf>ere  are  many  other  very  positive  ele- 
ments of  this  year's  reauthorization  bill. 
Madam  Chairman.  It  increases  title  V.  the 
Community  Service  Employment  Program, 
which  is  one  of  the  many  OkJer  Americans  Act 
programs  ttiat  enables  older  irxjividuals  to 
maintain  ttieir  independence.  At  a  hearing  that 
I  conducted  in  Oak  Ridge  this  year,  we  re- 
ceived strong  testimony  that  the  administra- 
tkjn's  proposed  cutt>acks  in  this  program 
would  hurt  many  Tennesseans.  H.R.  2967  irv 
creases  tundir>g  tor  this  critical  program  from 
$448  million  to  S470.5  million. 

During  arwther  hearing  ttiat  I  corxjucted  last 
year  in  Chattanooga.  I  heard  firstharxl  the  sto- 
ries of  so  many  care  givers  wtw  are  at  tfieir 
wit's  end  trying  to  care  for  okJer.  frail  relatives. 
This  biW  provkjes  funds  for  a  new  program  for 
supportive  activities  for  care  givers  of  the  el- 
derly. These  will  include  respite  for  the  care 
givers,  counseling,  arxl  training.  This  new  pro- 
gram has  been  funded  at  S15  million.  I  think 
it  is  an  excellent  start  toward  addressing  the 
needs  of  tlie  millions  of  care  givers  in  our  Na- 
tion, most  of  wtwm  are  women. 

H.R.  2967  also  improves  the  tong-term  Care 
Ombudsman  Program  whch  serves  to  advo- 
cate for  \he  rights  of  nursing  home  residents. 
The  bill  creates  a  National  Ombudsman  Re- 
source Center  and  an  Office  of  the  Federal 
Long-Term  Care  Ombudsman,  headed  by  a 
Federal  Long-Term  care  ombudsman.  This  will 
add  a  great  deal  to  tt>e  atiility  of  this  vital  pro- 
gram to  work  in  t>ehaif  of  nursing  home  arxj 
board  and  care  home  residents. 

Finally,  this  bill  mandates  a  White  House 
ConfererKe  on  Aging  be  heW  in  1993.  arxJ  erv 
sures  that  the  Congress  will  have  a  role  in  de- 
termining ttie  critical  issues  that  will  t>e  ad- 
dressed. Congratulations  must  go  out  to  my 
distinguisfied  colleagues  on  the  Aging  Com- 
mittee. Mr.  Downey,  for  his  diligent  efforts  to 
push  for  a  conference  and  involve  Congress  m 
Its  content  devekipment. 

Mr.  HALL  of  Ohm.  Madam  Chairman.  I  rise 
in  strong  support  of  H.R.  2967  and  applaud 
ttie  efforts  of  the  distinguished  ctiairnnen  of  the 
Education  arxJ  Labor  Committee  and  the 
Human  Resources  Subcommittee  in  crafting  a 
bill  ttiat  is  both  fiscally  responsit)le  and  sen- 


sitive to  ttie  needs  of  one  of  our  rrwst  vulner- 
able populations. 

I  am  particularly  pleased  to  note  ttiat  the  bill 
before  us  today  incorporates  a  provision  from 
the  Freedom  from  Want  Act.  legislation  I  intro- 
duced earlier  this  year,  which  irnreases  the 
commodity  reimbursement  rate  for  senior  meal 
programs  by  almost  9  cents  per  meal.  This 
represents  the  first  adjustment  in  the  rate 
since  1986. 

Today  there  are  more  ttian  30  million  Ameri- 
cans 65  years  of  age  or  okler.  One  in  four  tias 
an  annual  income  tielow  Si  0.000.  They  are 
the  single  largest  demographk:  group  most 
likely  to  be  at  nutritional  risk.  One  in  five  skips 
at  least  one  meal  each  day.  Many  of  these 
seniors  rely  heavily  on  ttie  meals  ttiey  receive 
through  either  the  Congregate  or  Home- Deliv- 
ered Meals  Programs. 

For  many,  this  isnl  just  a  good  assistance 
program — the  benefit  of  partk:ipation  goes  be- 
yond the  meal  itself.  Ttie  program  offers  a  link 
to  the  world  outside  their  front  door.  Some- 
times it  is  ttie  one  factor  that  keeps  them  out 
of  nursing  homes  and  in  ttieir  own  hiomes. 

The  Select  Committee  on  Hunger,  which  I 
tiave  ttie  privilege  of  chairing,  recently  con- 
ducted an  examination  of  hunger  and  poverty 
prot)lems  in  Appalachian  Ohio.  While  there. 
we  visited  ttie  home  of  Mrs.  Mabel  Kiraly. 
Mabel  is  75  years  okj.  She  lives  alone  in  the 
same  house  that  she  was  bom  in  on  a  S306- 
per-month  Social  Security  benefit.  Stie  had  a 
tall  a  few  months  back  and  now  she  needs  a 
walker  to  get  around.  Her  tiouse  sits  on  ttie 
sKJe  of  a  steep  hill  and.  I'll  tell  you,  if  s  a  pretty 
tricky  climb  up  to  the  front  door.  Through  the 
Meals  on  Wtieels  Program  operated  by  ttie 
local  community  action  agency.  Mabel  gets  a 
prepared  lurx:h  Monday  through  Friday  and 
two  frozen  meals  to  carry  her  through  the 
weekend.  She  told  us  that  she  depends  on 
this  food. 

After  we  left  Mabel's  tiouse.  we  were  tokj 
that,  due  to  inadequate  funding,  Mable  was 
one  of  the  many  seniors  in  ttie  area  in  jeop- 
ardy of  t)eing  cut  from  the  program. 

More  ttian  245  million  meals  were  served 
under  the  ekJerly  nutrition  programs  last  year, 
but  many  meals  providers  have  had  to  curtail 
services  tiecause  of  inadequate  support.  Wittv 
out  additional  relief,  many  more  will  follow  suit. 
When  we  start  to  see  a  decline  in  ttie  number 
of  meals  served,  we  are  going  to  have  to  re- 
member ttiat  ttiese  numbers  represent  people. 
They  represent  Mabel  Kiraly  in  Gk>uster.  OH, 
or  Ted  Jones  and  Mary  Brown  in  your  own 
congressional  district. 

The  reimbursement  increase  in  H.R.  2967 
will  keep  those  meals  coming.  It  will  restore 
services  to  those  whose  participation  has 
been  terminated.  And,  for  the  future,  it  will  as- 
sure annual  adjustments  for  inflatkjn  so  that 
programs  have  ttie  resources  to  keep  pace 
with  ttie  true  cost  of  providing  each  meal. 

Madam  Chairman,  times  are  hard.  But.  it  is 
imperative  that  we  continue  to  adequately  sup- 
port programs  and  services  whk:h  have  con- 
sistently proven  to  be  txjth  efficient  and  cost 
effective.  Ttie  Nutrition  Program  for  the  Elderty 
is  such  a  program.  By  p)assing  ttie  t>ill  Isefore 
us  today  we  will  tielp  to  protect  ttie  nutritional 
well-t>eing  of  one  of  our  most  vulnerable  popu- 
lations. 

Mr.  FORD  of  Tennessee.  Madam  Ctiairman. 
I  rise  in  support  of  ttie  OkJer  Americans  Reau- 
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thorization  Act.  This  act  is  now  26  years  okJ, 
and  in  this  past  year  alone  has  provided  more 
than  SI. 3  billion  in  supportive  services,  nutri- 
tious nneals.  transportation,  home  care,  adult 
day  care,  eklerly  atxise  prevention,  nursing 
home  quality  assurance,  and  legal  servk:es. 

As  we  enter  the  21st  century,  we  are  faced 
with  a  growing  populatk>n  of  eklerty.  We  as  a 
civilized  nation  should  assume  ttie  responsibil- 
ity to  take  care  of  our  senior  citizens.  The 
OWer  Americans  Act  is  ttie  primary  vehicle  in 
whch  we  do  this. 

It  is  the  primary  vehicle  in  which  we  pro- 
nrote  the  independence  arxJ  dignity  of  our  el- 
derty, and  acknowledge  all  they  have  contrit)- 
uted  to  our  society. 

For  African- Americans,  the  problems  and 
hardships  accompanied  with  the  aged  are 
more  far-reaching  and  more  complex  than  the 
total  population. 

Poverty  hits  aged  Afrcan-Americans  espe- 
cially hard  arxl  is  ttie  primary  cause  of  poor 
health  and  the  high  incidence  of  disease. 

Figures  from  the  1 990  census,  show  that  44 
percent  of  African-Amerrcans  65  and  over  live 
t)elow  125  percent  of  the  poverty  line.  This 
statistic  is  especially  stiocking  wtien  measured 
against  the  percentage  for  the  total  population 
of  senior  citizens  which  is  only  1 9  percent. 

Addressing  ttie  needs  of  ttie  AfricarvAmer- 
ican  elderly  is  a  unique  and  challenging  prot> 
lem  facing  this  country's  leaders  as  they  at- 
tempt to  manage  an  aging  society.  So  often 
the  solution  to  problems  seem  far  beyond  our 
reach.  Yet  we  tielieve  tliere  is  hope  for  ttie  fu- 
ture. 

The  OWer  Americans  Act  is  a  solutbn  to  the 
problems  we  face  in  providing  adequate  serv- 
ices to  the  elderly.  This  legislation  provides 
tietter  accessibility  to  health  care,  nutrition, 
and  community  tiased  servrces. 

It  is  my  sincere  tiope  that  the  day  is  fast  ap- 
proaching when  no  elderly  person,  black  or 
white,  will  have  to  live  with  the  threat  of  exclu- 
sion from  servk;es  that  should  be  offered  to  all 
Americans.  I  urge  my  colleagues  to  give  ttieir 
full  support  to  legislation. 

Mr.  ROE.  Madam  Chairman.  I  would  like  to 
take  this  opportunity  to  thank  my  good  friend 
from  Mk:higan  ttie  distinguished  chairman  of 
the  Education  and  Labior  Committee.  Con- 
gressman Bill  Ford,  the  ranking  minority 
Congressman  Goooling.  and  Congressman 
MARTINE2.  chairman  of  the  Sutxxjmmittee  on 
Human  Resources  and  ttie  ranking  minority  of 
the  subcommittee  Congressman  Fawell.  for 
all  their  hard  work  on  ttiis  critrcal  reauttioriza- 
tion  of  the  Older  Amerkans  Act. 

I  woukj  also  like  to  commend  Congressman 
Edward  Roybal.  chairman  of  the  House  Se- 
lect Committee  on  Aging,  and  the  ranking  mi- 
nority memlier  on  the  select  committee,  my 
distinguished  colleague  from  New  Jersey  Con- 
gressman Matthew  Rinaldo,  who  worked  dili- 
gently with  both  ttie  select  committee  staff  and 
the  staff  of  the  Subcommittee  on  Human  Re- 
sources to  tiring  forth  one  of  the  nxjst  conv 
prehensive  reauthorizations  of  this  legislation. 
Ctiairman  Roybal's  numerous  hearings  with 
the  Select  Committee  on  Aging  have  served 
invaluat>le  for  information  on  the  status  of  our 
Nation's  older  Americans. 

This  tiill  will  reauttiorize  those  important  pro- 
grams and  services  ttiat  our  Nation's  seniors 
have  grown  to  rely  on  over  the  years: 
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First,  thie  supportive  servk;es  in  senkir  cen- 
ters in  our  district  neightxirtioods.  Whkih  irv 
elude  gerontological  counseling  servces  for 
the  purpose  of  teaching  senior  citizens  atx>ut 
tietter  health  care,  proper  nutritbn,  educational 
opportunities,  welfare,  and  recreation. 

Second,  the  congregate  and  tiome-delivered 
meals  wtiich  reach  many  of  our  constituents  5 
or  more  days  a  week.  They  provkle  well  (bal- 
anced and  nutritional  meals  to  ttiose  wtio  have 
diffk;ulty  preparing  ttieir  own  meals  3  times  a 
day  7  days  a  week. 

Third,  ttie  community  service  employment 
programs  which  enabile  our  senior  population 
to  continue  to  contriixite  to  their  local  commu- 
nities, and  to  learn  new  jobs  and  tasks.  Many 
times  ttieir  contributions  serve  extremely  use- 
ful to  ttie  general  welfare  of  our  communities. 
I  know  in  my  own  district  in  New  Jersey,  ttie 
oWer  citizens  are  always  the  first  to  offer  their 
assistance  when  an  extra  hand  may  be  need- 
ed in  ttie  community. 

Fourth,  and  finally,  this  legislatk>n  will  reau- 
ttiorize the  training,  research  and  demonstra- 
tion grants  which  have  been  essential  in  help- 
ing Congress  directly  monitor  the  condition  of 
our  Nation's  seniors  and  ttie  state  of  programs 
serving  our  older  Americans.  I  commend  the 
committee  on  the  development  of  a  much 
needed  Elder  Abuse  Prevention  Program 
under  this  section,  designed  to  prevent  the 
atXise,  neglect  or  exploitation  of  okter  per- 
sons: second  the  estat>lishment  of 
multigenerational  demonstration  programs 
whk:h  will  allow  the  elderiy  ttie  ability  to  partk:i- 
pate  in  multigenerational  activities  such  as  ad- 
visers in  chikl  care,  juvenile  delinquency  treat- 
ment, educational  assistance,  and  family  sup- 
port programs;  and  notable  grants  instituted  at 
colleges  and  universities  to  prepare  students 
for  careers  in  the  field  of  aging.  All  of  these 
programs  will  continue  to  assist  in  the  delivery 
of  supportive  social  servrces  to  older  persons. 

The  programs  of  the  OkJer  Amerk:ans  Act 
authorize  ttiese  wide  array  of  programs 
through  ttie  network  of  57  State  agencies  on 
aging  and  670  area  agencies  on  aging,  and 
native  American  grantees.  These  individuals 
who  have  worked  as  geriatric  counselors  and 
within  the  human  development  fiekjs  have  de- 
veloped an  expertise  within  ttieir  profession.  It 
is  this  profession  of  gerontological  counseling 
that  recently  has  been  recognized  as  an  inrv 
portant  element  in  ttie  carrying  out  of  the  pro- 
grams under  this  legislation. 

In  June  1990,  under  ttie  administratk)n  of 
ttie  National  Board  of  Certified  Counselors,  an 
important  certification  process  for  geronto- 
logical counselors  was  established.  With  these 
new  ctianges  occurring  within  this  expanding 
profession,  it  t)ecame  necessary  to  clarify  the 
terminology  of  gerontok)gical  counseling  in  the 
Older  Americans  Act.  I  look  forward  to  engag- 
ing in  a  colkiquy  with  ttie  sutcommittee  chair- 
man. Congressman  Martinez  later  in  debate 
to  discuss  this  specific  matter. 

I  would  at  this  time  like  to  thank  the  collabo- 
ration of  ttie  Amerkan  Associatksn  of  Counsel- 
ing and  Development  and  its  affiliates  natiorv 
wkle,  they  have  tieen  extremely  helpful  in  edu- 
cating me  on  ttie  profession  of  gerontologk;al 
counseling  and  the  need  for  expanding  these 
servk:es  in  our  communities. 

Once  agaia  I  thank  the  Members  and  their 
staffs  for  ttieir  tiard  work  on  this  legislation 


and  the  opportunity  to  work  with  ttiem  to  en- 
sure ttiat  our  Nation's  seniors  are  provided 
services  by  individuals  certified  to  perform 
these  essential  programs. 

Madam  Chairman,  thank  you  again  for  af- 
fording me  this  opportunity  to  speak  on  such 
a  vital  piece  of  legislation. 

Mr.  WEISS.  Madam  Chairman,  I  rise  in 
strong  support  of  H.R.  2967,  ttie  OkJer  Ameri- 
cans Act  amendments.  Ttie  Older  Americans 
Act,  initially  conceived  and  enacted  in  1965, 
paved  the  way  for  creation  of  community- 
based  programs  and  services  intended  to  im- 
prove the  quality  of  life  for  our  older  citizens. 
Over  ttie  years,  through  several  reauthoriza- 
tions, we  have  continued  our  commitment  to 
tills  legislation  and  the  seniors  wtio  it  impacts. 

H.R.  2967  includes  $439.4  million  in  fiscal 
year  1992  and  "such  sums  as  may  be  nec- 
essary" in  fiscal  year  1993  through  1995  for 
ttie  supportive  servrces  and  senior  centers  of 
the  Older  Americans  Act.  More  specifkally, 
the  measure  reauttiorizes  congregate  arid 
home-delivered  meals,  community  servk»  em- 
ployment programs,  ti'aining.  research,  dem- 
onstration grants,  and  Indian  programs. 

The  measure  creates  a  new  program  pro- 
viding supportive  activities  for  caregivers  for 
frail  seniors,  as  well  as  a  program  to  provkJe 
meals  in  elementary  and  secondary  schools 
for  older  individuals  ttiat  will  be  linked  to 
intergenerational  programs.  It  also  auttiorizes 
demonsh^ation  grants  for  programs  to  prevent 
foreclosure  and  eviction  of  the  elderly  and  to 
prepare  individuals  for  careers  in  the  field  of 
aging. 

The  Nation's  seniors  desperately  need  as- 
sistarwe  from  the  Federal  Government.  State 
officials  around  the  country  are  finding  K  dif- 
fk:ult  to  keep  pace  with  the  increasing  costs 
and  demands  for  servk^s.  This  legislation, 
coming  to  us  on  ttie  25th  anniversary  of  the 
Older  Amerrcans  Act.  strives  to  strengthen  our 
national  policy  toward  successful  aging.  I  urge 
my  colleagues  to  support  its  passage. 

Mr.  BORSKI.  Madam  Chairman,  I  rise  in 
support  of  H.R.  2967,  the  Older  Americans  Act 
amendments.  I  would  like  to  commend  Chair- 
man Ford  of  the  Education  and  Latxir  Conv 
mittee  and  Chairman  Martinez  of  the  Human 
Resources  Subcommittee  for  ttieir  wori<  on 
this  important  legislation  and  their  dedication 
to  the  needs  of  the  elderty. 

The  Older  Americans  Act  [OAA]  was  erv 
acted  in  1965  to  organize  and  deliver  support- 
ive, nutritional,  and  other  social  servk:es  for 
the  elderiy.  While  this  important  law  provides 
vital  services  to  ttie  elderiy,  K  needs  to  t>e  ex- 
panded and  strengthened.  H.R.  2967  accorrv 
plishes  this  goal  by  reauthorizing  successful 
supportive  programs — such  as  congregate  and 
home-delivered  meals — and  creating  new,  irv 
novative  servk;es  to  support  in-home 
caregivers  and  nationally  monitor  long-term 
care  service  delivery. 

H.R.  2967  also  authorizes  $470.5  million  for 
the  Senior  Community  Service  Emptoyment 
Program  [SCSEP],  whk:h  creates  jot)s  for 
ttiousands  of  low-income  senior  citizens  na- 
tionwide. Eariier  this  year,  the  Bush  adminis- 
tration's budget  proposal  for  fiscal  year  1992 
requested  a  $47.5  million  cut  for  SCSEP, 
which,  if  enacted,  woukJ  have  resulted  in  a 
loss  of  7,800  job  slots.  I  am  encouraged  to 
see  that  H.R.  2967  calls  for  full  funding  for  this 
cost-effective  employment  program. 


In  addition,  H.R.  2967  changes  current  law 
to  require— instead  of  allow— the  PreskJent  to 
convene  a  national  conference  on  aging  in 
1993.  As  you  know.  White  House  Conferences 
on  Aging,  whnh  have  contributed  significantiy 
to  Federal  polrcy  on  aging,  have  been  held  in 
1950.  1961,  1971.  and  1981.  Contrary  to  the 
intent  of  OAA,  the  PreskJent  dkJ  not  convene 
a  conference  in  1991.  H.R.  2967  will  ensure 
that  this  important  forum  is  heW  to  focus  na- 
tional attention  on  ttie  issues  that  affect  all 
senior  citizens. 

Madam  Chairman,  as  a  member  of  the  Se- 
lect Committee  on  Aging,  I  recognize  the 
value  of  OAA  programs  to  our  Nation's  ekJerty. 
I  urge  my  colleagues  to  conto'ibute  to  the  fur- 
ther success  of  these  programs  tjy  supporting 
the  passage  of  this  well-crafted  legislation. 

Mr.  FORD  of  Michigan.  Madam  Chairman,  I 
rise  today  in  support  of  H.R.  2967,  the  OkJer 
Amerrcans  Act  Amendments  of  1991.  At  the 
outset  I  want  to  congratulate  Mr.  Martinez. 
the  ctiairman  of  the  sutxximmittee,  and  Mr. 
Fawell,  the  ranking  minority  member,  for 
txinging  to  the  fkx>r  a  t>ill  with  bipartisan  sup- 
port. 

I  am  particulariy  pleased  to  vote  to  reauttior- 
ize this  act  which  was  first  enacted  in  1965 
under  the  leadership  of  two  great  Americans, 
Senator  Pat  McNamara  and  Congressman 
James  G.  O'Hara.  both  of  Mk:higan. 

The  OkJer  Americans  Act  [OAA]  provkJes 
critical  support  to  our  Natk)n's  senior  citizens 
so  ttiat  ttiey  may  continue  to  lead  productive. 
indeperxJent,  arxJ  fulfilled  lives.  Funds  appro- 
priated to  OAA  programs  pay  for  250  millkm 
congregate  and  tiome  delivered  meals.  Every 
American  has  heard  of  Meals  on  Wheels  txjt 
most  donl  know  that  it  is  the  cornerstone  of 
the  OAA.  In  addition,  the  OAA  supports  some 
65,000  community  service  jobs  for  low-income 
persons  wtxj  are  55  years  oW  and  atiove.  The 
OAA  also  auttxirizes  a  wkJe  range  of  support- 
ive servk%s  irx^luding  in  home  arxJ  long-term 
care,  multipurpose  senior  centers,  legal  sen^ 
k»s,  as  well  as  advocacy  to  ensure  ttiat  ttie 
rights  of  our  senior  citizens  are  not  atxkJged 
and  that  ttiey  are  not  taken  advantage  of. 

The  number  of  people  above  the  age  of  60, 
arxJ  ttie  relative  proportion  of  this  group  to 
general  population,  is  increasing  dramatkially. 
The  number  of  seniors  wtio  are  85  and  above, 
and  most  likely  to  need  assistance,  is  growing 
most  rapkJIy  of  all.  A  real  strength  of  the  OkJer 
Americans  Act  is  that  it  changes  to  reflect  and 
address  the  changing  needs  of  seniors  as 
ttiey  live  longer  and  make  new  accomnxxJa- 
tions  to  meet  new  circumstances. 

The  bill  makes  several  more  such  changes. 

The  role  of  the  Commissioner  of  ttie  Admirv 
istration  on  Aging  [AOA]  is  stiengthened  and 
upgraded  to  reflect  the  Important  role  of  sen- 
iors in  our  daily  lives; 

Creation  of  a  National  Center  on  Elder 
Abuse  to  provkJe  research,  to-aining,  and  infor- 
mation at>out  elder  abuse  to  heighten  aware- 
ness of  the  problem  and  to  assist  poik:y- 
makers  at  the  Federal  and  State  levels. 

Estatjiishment  of  the  Office  of  the  Federal 
Long-Term  Care  Ombudsman  to,  among  other 
duties,  investigate  any  situation  ttiat  may  ad- 
versely affect  the  health,  safety,  welfare,  or 
rights  of  older  indivkJuals. 

Enhanced  data  collection  to  provkJe  for 
meaningful  evaluation  of  servk:e  delivery  and 
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to  determine  wtiether  those  wtx)  receive  serv- 
ces  are  the  most  in  need. 

In  addition,  the  authorization  assumed  in  ttie 
OAA  reauttxxization  is  signifcantty  higtier  ttian 
the  current  level.  I  am  glad  ttiat  ttie  committee 
saw  fit  to  reject  the  administrations  budget 
proposal  for  an  overall  freeze  in  OAA  funding 
and  a  tO-percent  cut  in  the  Senior  Emptoy- 
ment Program. 

Mr.  HAMMERSCHMIDT.  Madam  Chairman, 
I  join  my  colleagues  today  in  rising  in  support 
of  H.R.  2967,  the  OkJer  Americans  Act 
Amendments  of  1991.  I  woukJ  first  like  to  com- 
mend ttie  members  of  ttie  Education  and 
Labor  Committee  and  my  colleagues  on  the 
Select  Committee  on  Aging  for  ttie  time  and 
energy  ttiey  devoted  to  obtaining  input  from 


we  have  highlighted  its  many  accomplish- 
ments, as  well  as  ensured  its  success  tor 
years  to  come. 

Mr.  RINALDO.  Madam  Chairman,  ttie  Older 
Americans  Act  reauttionzation  is  ttie  most  im- 
portant seniors'  legislation  Congress  will  con- 
sider this  year.  I  commend  ttie  ctiairnnan  and 
ranking  Republican  member  of  ttie  Sub- 
committee on  Human  Resources,  as  well  as 
the  ctiairman  and  ranking  member  of  ttie  Edu- 
catkm  and  Labor  Committee,  for  ttieir  leader- 
ship in  txinging  this  bill  to  ttie  floor. 

For  25  years,  the  OkJer  Amerk:ans  Act  has 
met  the  needs  of  millions  of  seniors  by  provkJ- 
ing  meals,  transportation,  employment,  and 
advk:e  atxxit  nursing  tiomes  and  ttie  tienefits 
ttiey  are  entitted  to  receive.  It  differs  from  most 


to  get  to  their  doctor's  appointments,  do  ttieir 
shopping,  or  take  care  of  necessary  day-to- 
day activities. 

Additionally,  many  of  ttie  programs  in  this 
legislation  provkJe  much  needed  irvhome  as- 
sistance to  ttiousands  of  elderly  individuals 
ttieretiy  alkjwing  ttiem  to  remain  in  their  own 
homes  rattier  ttian  consigning  them  to  ttie 
sterile  environment  of  a  nursing  home.  This 
bill  also  provkJes  important  protectkin  for  el- 
deriy indivkJuals  against  elderly  atxjse  or  ne- 
glect which,  unfortunately,  has  become  in- 
creasingly wkJespread. 

Since  New  Mexk:o  is  a  rural  State  with  a 
high  percentage  of  Indian  and  Hispank:  resi- 
dents. I  am  hopeful  ttiat  txith  of  these  popu- 
lations will  benefit  from  ttie  increased  outreach 
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successful  programs  enacted  by  ttie  Federal 
Government 

With  the  aging  of  the  popuiatkxi,  and  more 
arxJ  more  ekJerty  indivkJuals  confronted  with 
the  issue  of  paying  increasing  amounts  for 
health  care  and  housing,  the  programs  auttxir- 
ized  by  ttie  OkJer  Americans  Act  are  nx)re  crit- 
Ka\  now  ttian  ever. 

Madam  Chairwoman,  I  am  partculariy 
pleased  ttiat  H.R.  2967  includes  a  new  provi- 
sion I  introduced  to  authorize  supportive  activi- 
ties for  persons  wtx)  provkJe  in-home  sennces 
to  frail  OkJer  indivkJuals. 

Due  to  a  number  of  factors,  irKluding  ttie 
aging  of  the  populatk)n  and  ttie  increases  in 
life  expectancy,  more  and  more  families  are 
caring  for  an  elderiy  relative  in  ttieir  tiomes. 


CONGRESSIONAL  RECORD— HOUSE 


22753 


n.^^^^. 


Act,  one  of  our  best  examples  of  a  publk:/pri- 
vate  partnership,  even  better.  With  nrore  ttian 
31  million  Americans  over  the  age  of  60,  the 
OkJer  Amerk»ns  Act  will  continue  to  play  an 
essential  and  increasing  role  in  ttie  lives  of 
hundreds  of  ttiousands  of  Amerk^ns. 

I  wish  to  commend  Mr.  Martinez  and  his 
sutxx)mmittee  staff,  and  Education  and  Labor 
staff  for  their  hard  work  on  this  legislation.  I 
also  wish  to  thank  them  for  their  willingness  to 
wori<  with  me  and  with  Mr.  Downey  to  irxdude 
our  amendment  on  quality  assurances  for  irv 
home  sen/k^es  to  the  frail  ekJerty. 

Meals  on  Wheels,  home  repair  servk:es. 
homemaker  and  home-health  aid  services, 
legal  servk:es  to  the  elderiy,  elder  abuse  serv- 
ices, and  transportation  services  are  but  a  few 


_i    &L..     ...  .:.^.     Ak..A 


tions  ttiat  are  provkJed  under  Medicare  or 
MedicakJ.  Our  amendment  cross-walks  wtiere 
applcable.  ttie  1987  OBRA  Medk^re  and 
MedksakJ  quality  assurance  requirements  for 
the  proviskKi  of  in-home  servk:es  into  ttie 
Older  Americans  Act. 

Our  amendment  has  two  sections.  The  first 
section  requires  that  home  health  akJe  sen/- 
k»s  provkJed  under  section  341(a)  of  Uie 
Older  Amerkans  Act  be  provkJed  by  indivkJ- 
uals employed  t>y  an  entity  ttiat  is  either,  first, 
a  home  health  agency  that  meets  the  Medi- 
care requirements  of  ttie  Social  Security  Act; 
or  secorid,  is  lk:ensed  under  State  law  ttiat  re- 
quires training,  testing,  and  supervisions  sutv 
stantially  equivalent  to  the  tiaining,  testing, 
and  supervisk>n  required  by  Medk:are,  or  third. 
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to  determine  whether  those  who  recerve  serv- 
ices are  the  most  in  need. 

In  addition,  the  authorization  assumed  in  the 
OAA  reauthorization  is  signifcantty  higher  than 
the  current  level.  I  am  glad  ttnat  the  commtttee 
saw  fit  to  reject  the  administration's  budget 
proposal  for  an  overall  freeze  in  OAA  funding 
and  a  10-percent  cut  in  the  Senior  Emptoy- 
ment  Program. 

Mr.  HAMMERSCHMIDT.  Madam  Chairman, 
I  join  my  colleagues  today  in  rising  In  support 
of  H.R.  2967,  tlie  Older  Americans  Act 
Amendments  of  1991.  I  would  first  like  to  com- 
mend the  members  of  tfie  Education  arxj 
Labor  Committee  and  my  colleagues  on  the 
Select  Committee  on  Agir>g  for  thte  time  and 
energy  they  devoted  to  obtaining  Input  from 
seniors,  aging  groups,  service  providers,  and 
administrators  as  ttiey  worked  to  form  this 
comprehensive  reauthorizir>g  legislation. 

Since  its  enactment  in  1965,  the  OkJer 
Americans  Act  has  grown  to  be  the  prinnary 
program  responsit>le  for  provkjing  a  wide  array 
of  servk^s  to  persons  60  years  of  age  and 
oWer.  These  servk;es  include  congregate  and 
home  delivered  meals,  social  arxJ  legal  serv- 
Kes,  job  training  and  placement,  as  well  as 
ombudsman  services.  H.R.  2967  will  reauthor- 
ize the  OkJer  Americans  Act  for  4  years,  to  irv 
dude  a  total  of  S2.1  billion  In  fiscal  year  1992, 
$2.2  billkxi  in  fiscal  year  1993,  S2.4  fc)illk>n  In 
fiscal  year  1994.  and  $2.5  billk)n  in  Fiscal  year 
1995  for  research.  servk:es.  and  administrative 
programs  for  senior  citizens. 

H.R.  2967  also  makes  some  changes  in  ex- 
istir^  programs  to  improve  the  administratk>n 
of  ttie  act.  Section  1 1 2  of  the  txll  contains  pro- 
visk>ns  for  enhanced  data  collection,  arid  I 
conskJer  this  section  to  be  an  important  im- 
provement wtiKh  woukl  aid  the  Administration 
on  Aging  in  monitoring  and  targeting  the  deliv- 
ery of  sennces  to  those  senk)rs  most  in  need. 
Under  ttiis  new  provisk>n.  the  Commissk>r>er 
on  Aging,  after  consulting  with  State,  area. 
arxJ  local  organizations  and  providers,  woukj 
assist  In  designing  arxl  implementing  uniform 
data  collectk>n  procedures  for  use  by  State 
agencies.  These  new  procedures  wouki  in- 
clude uniform  definitkxis  and  nomerKlature. 
standardized  data  collectk>n  procedures.  arxJ. 
of  partk:ular  importance,  estatilish  procedures 
for  the  assessment  of  unmet  needs  for  serv- 
ices under  the  act. 

While  our  ekjerly  population  continues  to 
grow  at  evenncreasing  rates,  txjdgetary  con- 
straints have  become  increasingly  tighter.  Be- 
cause the  resources  to  meet  tfie  needs  of  this 
rapidly  growing  populatkxi  are  diffkxilt  to  firxj, 
it  Is  imperative  that  limited  funds  reach  the 
most  needy  indivkjuals.  The  new  data  collec- 
tion standards  outlined  in  H.R.  2967  will  assist 
States  in  compiling  the  necessary  statistk:s 
arxJ  meeting  tt>e  mandate  of  the  Older  Ameri- 
cans Act  to  target  those  seniors  in  greatest 
economk:  and  social  need. 

Once  again.  I  woukJ  erKourage  my  col- 
leagues to  support  H.R.  2967.  a  bill  that  is 
vital  in  reauthorizing  programs  to  provkte  sub- 
stantial sendees  to  all  senk)r  citizens,  while 
targeting  Vnose  oWer  Americans  wtw  have 
special  needs.  The  OMer  Americans  Act  has 
grown  to  be  a  monumental  vehele  for  main- 
tainir>g  an  effective  aging  network.  It  is  my 
hope  ttiat  through  ttie  reauthonzatkxi  process 
INs  year  and  the  conskjeraton  of  H.R.  2967. 


we  have  highlighted  its  many  accomplish- 
ments, as  well  as  ensured  its  success  for 
years  to  come. 

Mr.  RINALDO.  Madam  Chairman,  the  OkJer 
Americans  Act  reauttiorizatk>n  is  tfie  most  inrv 
portant  seniors'  legislation  Congress  will  con- 
sider this  year  I  commerxj  the  cfiairman  and 
ranking  Reputalican  member  of  ttie  Sulv 
committee  on  Human  Resources,  as  well  as 
the  chairman  and  ranking  member  of  the  Edu- 
catksn  and  Labor  Committee,  for  tfieir  leader- 
ship in  txinging  this  bill  to  tfie  floor. 

For  25  years,  the  OWer  Americans  Act  has 
met  the  needs  of  millions  of  seniors  by  provid- 
ing meals,  transportation,  employment,  and 
advk:e  about  nursing  fiomes  and  the  benefits 
they  are  entitled  to  receive.  It  differs  from  most 
of  the  other  akj  programs  administered  t)y  the 
Federal  Government  because  rather  than  sim- 
ply handing  out  help,  tfie  Older  Americans  Act 
is  a  helping  hand  for  seniors. 

The  reautfiorization  process  enables  Corv 
grass  to  reexamine  tfie  act  periodk:ally.  con- 
tinuing programs  which  work  and  designing 
programs  to  meet  new  challenges  facing  our 
Nation's  elderly.  I  believe  that  the  committee's 
t)ill  enhances  and  improves  tfie  present  act. 

In  additk}n.  I  am  pleased  Cfiairman  Mar- 
tinez fias  included  in  the  committee  en  Iskx 
amendment  my  proposal  to  strengtfien  current 
law  by  permitting  States  to  fund  entitlement 
outreach  programs  in  areas  with  the  greatest 
social  and  economic  need.  This  language  will 
fielp  to  make  needy  seniors  aware  of  t>enefits 
under  Medk^id.  tfie  Supplemental  Security  Irv 
come  Program,  and  the  Food  Stamp  Program 
for  whk;h  tliey  may  be  eligit>le. 

A  report  issued  eariier  this  year  by  tfie  Fam- 
ilies USA  organization  found  that  sut>stantial 
numbers  of  senk)rs  were  unaware  of  their  eli- 
gibility of  Federal  assistance.  My  rec- 
ommendatk>n  addresses  the  needs  of  millions 
of  older  Americans  who  are  not  taking  advan- 
tage of  their  full  Iwnefits.  More  needs  to  t>e 
done  to  inform  seniors  of  their  t^enefits.  and  I 
urge  my  colleagues  to  approve  tfiese  cfianges 
and  step  up  the  efforts  to  reach  out  to  our 
most  neiedy  senkjrs. 

Mr.  RICHARDSON.  Madam  Chairman,  I  rise 
today  to  express  my  strong  support  for  the  re- 
authc>rlzatk>n  of  tfie  OhJer  Amerk:ans  Act.  This 
legislatkin  targets  critKally  needed  servk:es  to 
tfiose  low-income  ekjeriy  IndivkJuals  wfio  are 
most  in  need  in  my  district  and  across  the 
United  States. 

We  all  get  older,  that's  just  a  fact  of  life. 
However,  just  because  we  get  okler  doesnt 
mean  tfiat  we  cani  remain  active.  For  exam- 
ple, senkx  centers.  whk;h  are  eligible  to  re- 
ceive funding  from  this  legislatkm.  can  use 
funds  to  coordinate  group  activities,  outings, 
and  events  for  still  active  elderiy  irxJivkJuals. 
Additionally,  this  bill  provkjes  programmatk: 
funding  so  that  ekJerly  people  can  work  and 
interact  with  young  people  to  share  the  experi- 
ence and  expertise  gained  from  a  lifetime  of 
living. 

This  legislation  also  provkles  servnes  such 
as  transportatk>n.  Meals  on  Wheels,  irvhome 
servk:es,  servk:es  for  frail  eklerty.  emptoyment 
and  informatk>n.  and  otfier  supportive  servk:es 
to  millions  of  low-income  elderly  IndivkJuals. 
Witfiout  these  services,  many  of  the  elderiy  in 
New  Mexkx).  partKulariy  Hispanic,  native 
American,  and  rural  elderiy,  woukJ  be  unable 


to  get  to  their  doctor's  appointments,  do  tfieir 
shopping,  or  take  care  of  necessary  day-to- 
day activities. 

Additk>nally.  many  of  tfie  programs  in  this 
legislation  provkJe  much  needed  irvfiome  as- 
sistance to  tfiousands  of  elderly  individuals 
theretjy  allowing  them  to  remain  in  their  own 
homes  rather  tfian  consigning  them  to  tfie 
sterile  environment  of  a  nursing  fiome.  This 
bill  also  provkJes  important  protectkin  for  el- 
deriy indivkjuals  against  elderly  abuse  or  ne- 
glect whk:h.  unfortunately,  has  t)ecome  irv 
creasingly  wkJespread. 

Since  New  Mexk;o  is  a  rural  State  with  a 
high  percentage  of  Indian  and  Hispank:  resi- 
dents, I  am  hopeful  tfiat  tioth  of  these  popu- 
lations will  benefit  from  the  increased  outreach 
programs  and  otfier  critically  needed  services 
this  legislation  provkJes. 

Madam  Cfiairman,  as  a  member  of  the  Se- 
lect Committee  on  Aging.  I  have  worked  hard 
during  my  tenure  in  Congress  to  improve  tfie 
overall  well-being  of  our  f^tion's  ekJeriy  popu- 
lation. I  believe  tfie  reautfiorizatwn  of  tfie 
OWer  Americans  Act  addresses  many  of  tfieir 
concerns.  I  am  proud  to  lend  my  support  to 
this  important  legislation  and  I  urge  my  col- 
leagues to  do  tfie  same. 

Mrs.  MEYERS  of  Kansas.  Madam  Chair- 
woman, I  am  pleased  to  rise  in  support  of  tfie 
legislation  that  is  before  us  today,  H.R.  2967, 
to  reauthorize  ttie  OWer  Americans  Act.  Since 
its  enactment  in  1965,  the  OWer  Americans 
Act  has  provWed  essential  servk^es  and  pro- 
grams to  this  Nation's  senior  citizens.  This  leg- 
islation will  strengtfien  the  act  and  will  enable 
us  to  expand  tfie  services  available  to  seniors 
and  their  caregivers. 

Without  question,  nutrition  programs  pro- 
vkjed  urxJer  title  III  of  tt>e  act  are  essential  to 
the  well-t}eing  of  older  Amerk^ans.  Tfie  con- 
gregate and  home-delivered  meals  programs 
ensure  that  older  Amerk:ans  are  receiving,  at 
a  minimum,  one  nutiitWnal  meal  each  day. 
This  program,  whk;h  is  primarily  carried  out  tjy 
area  agencies  on  aging,  also  provkJes  seniors 
with  much  needed  social  interaction  and  activ- 
ity. I  am  pleased  tfiat  tfie  Education  and  Latior 
Committee  recognized  the  importance  of  tfiese 
nutritWn  programs  in  tfie  reauttx>rizatk>n  of  the 
Older  Americans  Act. 

My  colleagues  sfiouW  also  support  the  bill 
because  of  several  other  important  OWer 
Amerk:an  Act  programs  it  reauthorizes.  The 
bill  provides  S29  million  for  frail  eWerly  in- 
home  servces  and  SI  5  millWn  to  provkJe  sup- 
port for  irvfiome  caregivers.  I  fiave  k>ng  been 
an  advocate  of  irvhonne  and  respite  care  serv- 
ces.  As  the  American  population  continues  to 
grow  oWer,  the  need  for  these  servnes  will 
also  continue  to  grow. 

Passage  of  this  legislatkin  will  assist  this 
Nation's  senior  citizens  in  their  every  day  lives 
through  the  supportive  services,  nutritkin.  legal 
aW,  employment,  and  kjng-term  care  pro- 
grams under  the  OWer  Annericans  Act. 

Tfie  Older  Americans  Act  has  been  a  suc- 
cess and  I  strongly  urge  my  colleagues  to 
support  its  reautfiorization. 

Mr.  KILOEE.  Madam  Chairwoman,  I  am 
pleased  to  rise  in  strong  support  of  H.R.  2967, 
the  Older  Amerk^ans  Act  Amendments  of 
1991. 

Since  its  inception  in  1965,  the  OWer  Ameri- 
cans Act  fias  proven  to  t>e  one  of  the  most 
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successful  programs  enacted  by  the  Federal 
Govemment 

With  tfie  aging  of  tfie  population,  and  more 
arW  more  elderiy  indivWuals  confronted  with 
the  issue  of  paying  increasing  anx>unts  for 
health  care  and  housing,  the  programs  autfior- 
ized  t)y  tfie  OWer  Americans  Act  are  more  crit- 
k:al  now  than  ever. 

Madam  Cfiairwoman,  I  am  partk:ulariy 
pleased  tfiat  H.R.  2967  includes  a  new  provi- 
sion I  Introduced  to  autfiorize  supportive  activi- 
ties for  persons  wfio  provide  in-home  servrces 
to  frail  oWer  indivWuals. 

Due  to  a  number  of  factors,  including  tfie 
aging  of  the  populatWn  and  the  increases  in 
life  expectancy,  more  and  more  families  are 
caring  for  an  eWeriy  relative  in  tfieir  fiomes. 

According  to  tfie  Pepper  Commission  report 
on  comprehensive  heattti  care: 

Almost  three-quarters  of  severely  disabled 
elders  recelTin^  long-term  care  at  home  or  in 
the  community  in  1989  relied  solely  on  fam- 
ily membera  or  other  unpaid  help. 

Persons  caring  for  frail  elderiy  individuals 
are  typk:ally  women,  wives,  or  daughters,  wfio 
struggle  to  provWe  consistent  care  and  to 
manage  tfier  own  lives  as  well. 

It  is  not  uncommon  to  find  an  eWerly  woman 
wfx)  not  only  cares  for  a  frail  husband  but  a 
disabled  child  as  well. 

These  indivWuals  desperately  need  a  variety 
of  supportive  servk:es  Including  someone  to 
come  into  the  home  for  bnef  inten/als  to  alWw 
them  to  conduct  personal  txjsiness,  keep  doc- 
tors appointments,  or  go  grocery  shopping 
witfiout  having  to  won7  about  the  safety  of 
their  loved  one. 

Other  critk:al  services  available  to 
caregivers  under  title  lll-H  include  counseling 
and  support,  training,  arW  linkages  with  other 
servk^es. 

H.R.  2967  also  contains  amendments  I  in- 
troduced to  increase  opportunities  for  eWeriy 
minority  indivWuals  to  partk:ipate  in  title  III  pro- 
grams autfx)rized  under  tfie  Older  Americans 
Act. 

Over  the  past  several  years,  organizatWns 
representing  elderiy  indivWuals  have  continued 
to  express  concern  that  minority  persons  were 
not  being  adequately  served  by  the  act. 

One  way  of  addressing  this  issue  is  to  re- 
quire more  accountat)ility  in  the  system. 

H.R.  2967  establisfies  new  procedures  for 
ensuring  tfiat  sen/k»s  are  further  targeted  to 
those  most  in  need  by  requiring  tfie  Commis- 
sioner on  Aging  to  approve  or  disapprove 
State  funding  formulas. 

Additionally,  area  agencies  nxjst  provide  de- 
signs for  how  they  plan  to  increase  minority 
participation  in  tfieir  servk:e  areas  arW  include 
them  in  the  plans  they  are  required  to  submit 
to  State  offices. 

This  new  auttwrity  will  ensure  that  funds 
provided  to  States  for  Okler  Americans  Act 
servKes  wil  t>e  distributed  in  an  equitat)le 
manner,  with  partk:ular  attention  to  tfiose  who 
are  most  vulnerable. 

Madam  Chairwoman,  I  urge  a  "yes"  vote  on 
the  bill. 

Mr.  MILLER  of  California.  Madam  Chairman, 
I  rise  in  support  of  H.R.  2967,  the  Older  Amer- 
k:ans  Act  Amendments  of  1991.  These 
amendments  will  not  only  strengtfien  and  inrv 
prove  the  provisk>n  of  servces  to  America's 
eWeriy,  but  will  make  the  OWer  Americans 
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Act,  one  of  our  tiest  examples  of  a  put}lk:/pri- 
vate  partnership,  even  better.  With  more  than 
31  million  Amerk:ans  over  tfie  age  of  60,  the 
Older  Amerrcans  Act  will  continue  to  play  an 
essential  and  increasing  role  in  tfie  lives  of 
hurWreds  of  tfiousands  of  Americans. 

I  wish  to  commend  Mr.  Martinez  and  his 
sutxx>mmittee  staff,  and  Education  and  Labor 
staff  for  their  fiard  work  on  this  legislation.  I 
also  wish  to  thank  them  for  their  willingness  to 
wori<  with  me  and  with  Mr.  Downey  to  include 
our  amendment  on  quality  assurances  for  irv 
home  services  to  the  frail  elderiy. 

Meals  on  Wheels,  home  repair  servk:es, 
fiomemaker  and  home-health  aid  services, 
legal  servk;es  to  tfie  eWeriy,  elder  abuse  serv- 
ices, and  ti'ansportation  sen/k»s  are  but  a  few 
of  the  services  ttiat  are  provWed  under  the 
OWer  Americans  Act.  Tfiese  vital  services 
fiave  enabled  thousands  of  Amerrca's  senior 
citizens  to  live  independentiy  in  their  homes 
and  in  their  communities  eliminating  unneces- 
sary institutionalization. 

The  1987  Older  Annericans  Act  amendments 
autfiorized  in  title  III  tlie  provision  of  irvhome 
servk:es  for  frail  oWer  indivWuals  to  prevent 
their  premature  institutionalization.  These  serv- 
ices include  homemaker  and  home  health 
aWes,  visiting  and  telepfione  reassurance, 
cfiore  maintenance,  in-home  respite  care  for 
families  and  adult  day  care  as  a  respite  sen/- 
k:e  for  families. 

Quality  of  care  is  a  critk:al  issue  in  home 
care  and  is  a  concem  of  both  providers  arW 
indivWuals  receiving  in-home  services.  All  too 
often  we  have  read  atwut  elderiy  indivWuals 
wfK)  fiave  been  targets  of  fraudulent  fiome  re- 
pair services,  or  individuals  who  have  had 
family  mementos  or  personal  property  stolen 
tjy  persons  sent  into  their  fiomes  to  fielp  them. 

Through  passage  of  the  1987  Omnibus 
Budget  Reconciliation  Act— OBRA-87,  Public 
Law  100-203 — Congress  made  signifrcant 
progress  in  protecting  home  care  consumers 
by  strengthening  Medk:are  conditWns  of  par- 
tk:ipation,  particulariy  regarding  ti'aining  and 
testing  of  homemaker  health  aWes.  Tfiose 
new  standards  and  protections  apply  only  to 
Medicare  and  Medicaid  ceriified  agencies,  and 
not  to  organizations  that  do  not  receive  funds 
from  such  sources. 

But  there  are  no  Federal  standards  or  provi- 
sWns  comparable  to  ttie  1987  OBRA  provi- 
sions to  assure  quality  of  care  provWed  under 
the  OWer  Americans  Act.  Neither  the  enatiling 
laws  nor  the  implementing  regulations  place 
any  supervision,  training,  or  testing  require- 
ments on  indivWuals  wfio  perform  personal 
care  activities.  Effective  State  regulation  of 
paraprofessional  services  exist  In  less  than 
half  of  the  States. 

This  lack  of  Federal  and  State  quality  assur- 
ance standards  means  that  indivWuals  provW- 
ing  the  in-home  servrces  often  go  witfiout  ap- 
propriate training  arW  supervision.  And  when 
underqualified  individuals  are  put  in  the  posi- 
tion of  providing  personal  care,  tfiere  is  an  in- 
creased risk  that  the  quality  of  care  will  be 
poor.  The  risk  of  fraud  and  alxise  against  el- 
deriy and  disabled  clients  may  also  increase. 

The  quality  assurance  amendment  whk:h 
Mr.  Downey  and  I  have  offered  will  ensure 
tfiat  individuals  receiving  in-home  home  health 
akje  sen/Kes  under  tfie  OWer  Amerk:ans  Act 
receive  tfie  same  type  of  consumer  protec- 


tions that  are  provWed  under  Medicare  or 
MedicaW.  Our  amendment  cross-walks  where 
applk^able.  the  1987  OBRA  Medk:are  and 
Medk^aW  quality  assurance  requirements  for 
the  proviskKi  of  in-home  servk:es  into  the 
OWer  Americans  Act. 

Our  amendment  has  two  sections.  The  first 
section  requires  that  home  health  akJe  sen/- 
k:es  provkjed  under  section  341(a)  of  tfie 
Older  Amerkans  Act  be  provided  by  individ- 
uals employed  by  an  entity  that  is  eitfier,  first. 
a  home  health  agency  that  meets  the  Medi- 
care requirements  of  tfie  Social  Security  Act; 
or  second,  is  Ik^ensed  under  State  law  ttiat  re- 
quires training,  testing,  and  supervisions  sut>- 
stantially  equivalent  to  the  training,  testing, 
and  supervision  required  by  Medk»re,  or  third, 
is  accredited  by  an  agency  approved  by  tfie 
Secretary  of  Health  and  Human  Services. 

The  secorW  section  of  our  amendment  re- 
quires that  the  entities  tfiat  provWe  home 
fiealth  aWe  servk^s  promote  the  rights  of 
each  older  irWividual  wfio  receives  such  serv- 
rces.  These  rights  are  kJentk:al  to  the  1987 
OBRA  legislation  and  include  the  right,  first,  to 
be  fully  informed  in  advance  about  the  in- 
home  services  to  be  provided,  and  any 
cfiange  in  tfie  services;  second,  to  partk;ipate 
in  planning  arW  cfianging  tfiese  services  urv 
less  the  individual  is  judk:ially  adjudged  inconv 
petent;  third,  to  voice  grievance  with  respect  to 
such  service,  witfiout  discrimination  or  reprisal, 
fourth,  to  confWentiality  of  records;  fifth,  to 
fiave  tfie  property  of  the  individual  receiving 
ttie  servk^e  treated  with  respect;  and  sixth,  to 
be  fully  informed,  orally  and  in  writing,  in  ad- 
vance of  receiving  irvhome  servk:es,  of  tfieir 
rights  and  obligations  under  this  act. 

The  OWer  Americans  Act  has  served  as  an 
Important  p>rogram  in  helping  older  individuals 
to  maintain  their  independence  and  to  avoW 
unnecessary  arW  premature  Institutionaliza- 
tion. The  addition  of  Federal  quality  assurance 
standards  will  strengthen  both  tfie  act  and  the 
provisions  of  irvfiome  servk:es  to  help  meet  its 
goals. 

Mr.  DOWNEY.  Madam  Chairman,  tfie  legis- 
lation we  consider  today,  H.R.  2967,  the  OWer 
Americans  Act  Amendments  of  1 991 ,  is  of  crit- 
k::al  importance  to  millions  of  our  elderiy  rel- 
atives, friends,  and  neightxirs.  When  we 
speak  of  the  Older  Americans  Act,  we  are 
really  talking  atxxjt  countless  locally  organized 
sendee  programs  tfiat  make  tfie  lives  of  okJer 
people  much  kietter  than  tfiey  might  otfierwise 
be.  We  are  speaking  of  Meals  on  Wheels  pro- 
grams, of  neighboriiood  senkx  centers,  of 
legal  servk:es,  of  fiome  repair  arW  cfiore  as- 
sistance, of  in-fiome  health  care  services,  of 
rides  to  the  maM,  arW  of  elder  alxise  preverv 
tion  programs.  There  are  so  many  programs 
housed  under  tfie  broad  roof  of  the  Older 
Americans  Act,  that  it  is  difficutt  to  list  tfiem  all. 
But  one  thing  is  certain:  All  of  these  programs 
enjoy  a  remarkable  track  record  of  provWing 
servk^e  over  the  past  26  years. 

As  chaimnan  of  tfie  Subcommittee  on 
Human  Servk»s  of  tfie  Select  Committee  on 
Aging,  I  have  tieen  privileged  over  the  past  3 
years  to  meet  many  of  the  people  wfio  admirv 
ister  tfiese  programs  at  all  levels,  from  the 
U.S.  Commissioner  on  Aging  to  volunteers 
wfK)  sen/e  the  meals  and  deliver  the  reassur- 
ing words  of  comfort  tfiat  personify  tfie  act  I 
have  also  had  tfie  pleasure  of  wortcing  with  my 
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colleagues,  Congresswomen  Snowe,  the  rank- 
ing rrnnonty  member,  the  members  of  the  Sub- 
committee on  Human  Services,  Chairman 
ROYBAL,  Chairman  Martinez,  and  Chairman 
FORO.  Many  people  have  joined  their  efforts  to 
draft  this  reauthorization  bill  and  I  appreciate 
the  consideration  shown  to  me. 

During,  the  past  3  years,  the  Subcommittee 
on  Human  Services  has  held  a  series  of  hear- 
ings focusing  on  the  Older  Americans  Act  as 
preparation  for  this  reauthorization  process. 
We  began  with  the  Commissioner  on  Aging, 
Dr.  Joyce  Berry,  arxJ  fittingly  we  ended  with 
the  Assistant  Secretary  of  HHS  responsit)le  for 
carrying  out  the  reorganization  of  the  Depart- 
ment and  upgrading  the  status  of  the  Adminis- 
tration on  Aging.  In  t)etween,  the  sut)Commit- 
tee  heard  testimony  regarding  the  special 
needs  of  the  frail  elderly,  the  opportunities  arxJ 
probtems  posed  by  put>lic-private  partnerships, 
transportation  needs,  research  programs  and 
data  collection  problems,  and  health  promotion 
arxJ  outreach  programs.  I  hope  tfiat  the  sub- 
committee's work  has  been  helpful  in  devetop- 
ing  these  amerxlments  before  us. 

There  are  a  number  of  provisioru  of  these 
amendments  that  merit  partKular  attention. 
First.  I  am  pieased  to  note  ttiat  the  amend- 
ments adopt  a  significant  feature  of  legislation 
I  introduced  earlier  this  year  to  establish  a  Na- 
tk)nal  Conference  on  Aging.  As  my  colleagues 
krK>w.  we  should  have  had  a  White  House 
Conference  on  Aging  this  year,  but  we  are  not 
going  to  because  of  ttie  administratkxi's  failure 
to  pay  proper  attention  to  the  issue.  As  a  re- 
sult, the  conference  has  been  postponed  until 
1993.  However,  the  amendments  before  us 
today  give  Congress  a  role  in  setting  the  pol- 
icy arxl  determining  the  agenda  for  the  corv 
ference.  through  the  estat>lishment  of  a  con- 
fererK:e  policy  committee.  By  giving  Congress 
a  roie  In  ttie  Wtiite  House  ConfererKe  on 
Aging,  we  hope  to  be  able  to  avoid  a  situation 
¥vhere.  eittier  through  neglect  or  oversigtit.  fu- 
ture confererY^s  are  put  off.  FuflherrrxKe 
since  Congress  will  have  to  pass  any  legisla- 
tive recommendations  which  may  arise  out  of 
tt>e  conference,  it  makes  sense  to  have  Cofv 
gress  involved  in  ttie  conference  itself.  I  com- 
mend Chairmen  FOfiD  ar>d  Martinez  for  their 
efforts  to  bring  this  significant  reform  about 
arKJ  I  appreciate  their  willingness  to  consider 
and  adopt  my  proposal. 

For  the  past  decade.  Congress  has  strug- 
gled \Mith  the  problem  of  ekler  abuse.  The  late 
chairman  of  Vhe  Select  Committee  on  Aging, 
Congressman  Claude  Pepper,  txought  this 
problem  Into  public  view  and  it  is  fitting  that 
the  Older  Americans  Act  has  become  the 
focus  of  legislative  efforts  on  elder  atxjse.  This 
Ml  makes  significant  improvements  in  the 
ekjer  aixjse  provisions  of  the  act  and  I  am  erv 
couraged  that  all  of  those  who  have  worked 
so  hard  over  the  years  coukj  agree  on  a  com- 
mon approach.  I  am  partKularty  happy  that  the 
act  continues  to  aMow  the  States  broad  lati- 
tude in  designing  tteir  own  education,  report- 
ing. arK)  treatment  programs, 

I  am  also  pleased  that  a  proposal  to  assure 
quality  of  care  for  in-home  health  care  serv- 
ices provkjed  under  title  III  G  of  the  act  has 
been  included.  This  proposal,  devek}ped  by 
Congressman  MiuER  arxJ  me.  arose  in  part 
out  of  my  corcem  that  where  servces  are 
comparable,  oWer  Amehcans  shoukj  enjoy  the 


same  protection  and  assurances  of  quality 
care  that  exist  under  Medicare  or  other  Fed- 
eral programs.  In  the  years  ahead,  as  we  ad- 
dress tfie  issue  of  long-term  care  in  a  more 
comprehensive  manner,  it  is  important  that  we 
do  not  k)se  sight  of  the  need  to  ensure  that  in- 
divkjuals  who  provkle  these  servnes  are  quali- 
fied and  properly  supervised. 

Today,  we  are  also  addressing  the  issue  of 
(jerscnnel  training  and  development  for  OkJer 
Americans  Act  programs.  For  many  years,  the 
act  has  required  the  Commissioner  to  develop, 
in  coordinatkxi  with  other  Federal  agencies,  a 
national  plan  for  personnel  training  and  devel- 
opment. Yet  this  plan  has  never  seen  the  light 
of  day.  It  is  important  that  this  mandate  be  inv 
piemented  and  the  legislation  before  us  re- 
quires the  Commissioner  to  report  to  Con- 
gress on  progress  in  implementing  the  man- 
date of  section  202(a)(17).  and  I  am  grateful 
to  tfie  committee  for  implementing  my  pro- 
posal in  this  area. 

In  addition,  these  amendments  include  a 
provision  which  requires  ttie  Commissioner  on 
Aging  to  publish  an  annual  report  of  conv 
pleted  research  funded  under  tt>e  title  IV  pro- 
gram. This  proviskjn  arises  directly  from  a 
hearing  hekJ  by  our  subcommittee  on  research 
programs  under  thie  act.  In  its  testimony,  the 
General  Accounting  Office  reported  that  the 
Administration  on  Aging  lacked  a  compreherv 
sive  dissemination  effort  despite  the  fact  that 
title  IV  grantees  often  produced  findings  whk:h 
were  useful  to  the  aging  network.  State  agerv 
cies  reported  that  access  to  this  information 
was  haphazard.  I  believe  ttiat  this  simple  step 
will  increase  the  efficacy  of  the  title  IV  pro- 
gram. 

Finally,  it  is  worth  noting  something  which  is 
not  in  today's  legislation — mandatory  cost 
stiaring  for  servk:es  provided  under  the  act. 
The  administration  recommended  that  a  fee- 
for-service  system  be  adopted,  a  proposal 
whKh  radically  challenges  the  very  nature  of 
the  act.  The  subcommittee  was  deeply  inter- 
ested in  this  issue  and  carried  out  arid  pub- 
lished "Cost  Sharing  for  the  EkJerly:  A  Survey 
of  Current  Incktence  and  Practk:e,"  whch  de- 
tails ttie  diversity  of  views  on  ttiis  issue.  I  am 
happy  to  say  ttiat  Congress  has  rejected  this 
proposal. 

Madam  Ctiairman,  I  woukj  be  remiss  if  I  did 
not  publicly  ttiank  the  staff  of  ttie  Congres- 
sk>nal  Research  Service  and  ttie  General  Ac- 
counting Offk:e  for  ttie  assistance  provkJed  to 
the  Subcommittee  on  Human  Sen/k:es.  I  think 
we  have  all  benefited  from  the  many  reports 
they  have  provkJed  us. 

I  urge  my  colleagues  to  support  this  fine  bill. 
Millkins  of  ekjerly  people  are  counting  on  ttie 
sen/k:es  we  authonze  today.  They  have 
worked  tiard  to  make  this  a  strong  Nation  and 
they  desen/e  our  support. 

Mr.  HOAGLAND.  Madam  Chairman,  as  this 
Nation  faces  ttie  graying  of  our  population,  we 
must  face  up  to  the  challenge  of  provkjing 
adequate  support  services  for  the  elderly  such 
as  comprehensive  long-term  health  care. 
Many  of  the  eUerly  tiave  a  disabling  condition. 
Many  are  atone.  We  will  all  need  help  some 
day. 

One  of  the  most  successful  Federal  pro- 
grams has  been  the  Okler  Amencans  Act.  It 
lias  t>een  successful  because  it  fills  a  real 
need.  It  provides  those  supportive  servk:es  to 


the  elderly  like  Meals  on  Wheels  and  home 
tiealth  care  that  give  our  seniors  the  support 
they  need  to  enable  them  to  live  a  full  life  with 
dignity  and  to  stay  in  ttieir  homes. 

The  programs  funded  by  ttie  OkJer  Ameri- 
cans Act  are  crucial  for  thousands  of  Ameri- 
ca's ekJerly  who  depend  on  them  for  food, 
transportatk)n,  empkjyment  and  training.  H.R. 
2967  also  authorizes  a  number  of  new  pro- 
grams to  provide  more  extended  care  for  our 
neediest  senior  citizens. 

Since  it  was  first  enacted  in  1 965,  the  OkJer 
Amerrcans  Act  has  provkJed  a  wide  array  of 
programs  to  seniors  in  their  homes  and  in 
their  communities,  programs  such  as  con- 
gregate— designated  sites — and  home-deliv- 
ered meals,  tiome  health  care,  transportation, 
tiomemaker  assistance,  ctiore  maintenance, 
legal  services,  and  employment.  A  key  benefit 
of  these  services  is  that  they  enable  ekJerly 
persons  to  live  independently  on  their  own, 
where  they  want  to  be.  It  helps  prevent  them 
from  t)eing  forced  into  institutksns. 

Close  to  70  percent  of  ttie  funds  under  the 
Older  Amehcans  Act  support  a  nationwkje  net- 
work of  state  agencies  on  aging  to  provide  a 
wkle  range  of  services  such  as  Meals  on 
Wtieels,  transportation  and  assistance  for  serv 
ior  centers.  In  Nebraska,  senior  citizens  make 
up  nearly  20  percent  of  our  State  population. 
We  are  experiencing  a  continuing  rise  in  our 
aging  population.  From  1980  to  1990,  Nebras- 
ka's 85-and-okJer  populatkjn  rose  by  25  per- 
cent. This  growth  rate  was  higher  ttian  any 
other  State,  a  striking  testament  to  our  healthy 
Midwestern  lifestyle  and  environment. 

Nebraska  received  more  ttian  $5  million  in 
funds  in  1 990  from  the  Older  Americans  Act  to 
provide  226,871  rides  to  7.433  okJer  indivkl- 
uals;  14.379  hours  of  legal  servk:es  to  7,443 
senior  citizens;  150.080  telephone  reassur- 
arKe  calls  to  10.717  ekleriy  citizens  wtio  are 
home-txxjnd,  to  see  if  they  were  all  right  or 
needed  assistance:  and  50,860  hours  of  edu- 
catk>n  and  training  to  6,127  of  our  senkirs. 
These  funds  allowed  community  service  cerv 
ters,  organizations,  and  support  groups  to  pro- 
vkle  care  and  servk^s  to  25  percent  of  Ne- 
braska's eO-and-oWer  population. 

H.R,  2967  authonzes  $15  million  to  create  a 
new  program  providing  supportive  activities  for 
in-home  caregivers  for  ttie  frail  ekjeriy.  Over 
80  percent  of  all  care  for  ttie  frail  elderly  is 
provkled  by  family  members.  Because  of  our 
aging  population,  there  is  a  great  need  for  in- 
home  and  community-tiased  servk:es.  Includ- 
ing respite  for  caregivers,  to  help  ttiose  who 
are  providing  the  txilk  of  personal  care  for  ttie 
ekleriy.  Ttie  intent  of  these  programs  is  to 
keep  people  as  independent  and  in  their  home 
as  long  as  possible,  thus  enhancing  ttieir  qual- 
ity of  life. 

The  OkJer  Americaiis  Act  of  1991  also  re- 
quires the  PreskJent  to  convene  a  Natk)nal 
Conference  on  Aging  in  1993.  A  White  House 
Conference  on  Aging  tias  convened  once 
each  decade  since  1960.  These  conferences 
tiave  provkled  critical  insights  and  rec- 
ommendatkws  in  the  field  of  aging.  The  im- 
pact of  our  growing  population  of  elderly 
makes  it  more  critcal  ttiat  planning  be  done 
now  for  needs  of  the  future  elderiy  as  well  as 
the  unmet  needs  of  our  elderiy  today, 

I  urge  my  colleagues  to  join  me  in  support- 
ing  reauttiorization  of  the  Okler  Americans 


Act.  It  has  created  proven  programs  that  many 
of  our  senkjrs  have  come  to  depend  on  for 
ttieir  dignity  and  independence.  It  is  an  excel- 
lent program. 

Mrs.  NORTON.  Madam  Chairman,  I  am 
pleased  to  rise  in  support  of  H.R.  2967,  the 
Older  Americans  Act  Amendments  of  1991. 
The  OAA  has  been  an  unusually  successful 
piece  of  legislation.  The  act  has  come  during 
an  era  when  medk:al  and  tiealth  miracles  have 
extended  the  lives  of  millk>ns  of  Americans. 
Ak>ng  with  these  miracles,  however,  comes 
the  responsibility  to  help  older  Americans  live 
lives  that  continue  to  be  meaningful  and  pur- 
poseful. 

Here  in  the  Nation's  Capital,  more  ttian  18 
percent  of  ttie  total  population  is  over  60  years 
of  age— up  4  percent  since  1980.  In  1985,  17 
percent  of  the  District's  ekleriy  populatk>n  was 
living  beknv  poverty  level.  We  cannot  afford  to 
let  ttie  wealth  of  experience  and  knowledge 
these  citizens  possess  tie  wasted.  We  must 
provide  for  ttiem  in  ttieir  goklen  years. 

The  District  of  Colun^ia  Offne  on  Aging, 
the  local  agency  created  to  administer  the 
Federal  funds  from  ttie  act,  served  over 
30.000  seniors  in  fiscal  year  1990.  Through 
that  office,  42  community-tiased  agencies  pro- 
vkle  essential  social  and  supportive  servk:es 
such  as  home^livered  meals,  case  assess- 
ment and  management,  intiome  supportive 
sen/Kes,  minor  home  repair  and  renovation, 
and  legal  advk:e. 

These  programs  help  to  fully  incorporate 
seniors  in  the  life  of  this  city  and  this  country. 
No  country  ttiat  calls  itself  compassionate  can 
help  but  embrace  this  legislation.  Please  sup- 
port it. 

Ms.  SLAUGHTER  of  New  York.  Madam 
Chairman,  I  am  proud  to  support  the  legisla- 
tkHi  reauttiorizing  the  Okler  Americans  Act 
whch  the  House  considers  today. 

Twenty-six  years  ago  when  the  Okler  Amer- 
k^ns  Act  became  law.  Congress  made  a 
promise  to  senkjr  citizens  that  the  Federal 
Government  wouW  help  ttiem  overcome  indi- 
vidual and  social  barriers  to  tiealth  mainte- 
nance, economk:  independence,  and  personal 
dignity.  As  ttie  House  moves  today  to  reau- 
ttiorize  ttie  act,  we  recognize  the  great 
achievement  of  this  legislatkm. 

The  programs  provided  under  ttie  Older 
Americans  Act  meet  some  of  ttie  senkir  citi- 
zens' most  base  needs — for  nutrition,  trans- 
portation, even  compank>nship.  Certainly,  this 
is  not  too  much  to  give  to  okJer  Amerkans 
wtio  have  enriched  our  Nation's  history,  lend 
meaning  to  ttie  present  day,  and  give  promise 
to  our  future.  Today's  senior  citizens  have  de- 
fended ttie  Natkxi's  freedom  and  kept  alive  for 
posterity  traditkinal  AmefKan  values.  Who 
coukJ  deny  this  deserving  populatton? 

Ttie  30th  Congressional  District  of  New 
York,  whk:h  I  am  proud  to  represent,  is  home 
to  some  58.000  senkx  citizens  and  the  greater 
Rochester  area  has  a  proud  history  of  meeting 
their  needs  and  kx)king  out  for  their  interests. 
Rochester-area  serAce  organizations  have 
created  dozens  of  innovative  programs  for  ttie 
ekleriy  and  senk)rs  here  have  many  opportuni- 
ties— exercise  classes,  mental  tiealth  pro- 
grams, nutritk>nal  counseling,  respite  for 
caregivers  and  ombudsman  servk:es.  Ttie 
Okler  Americans  Act  has  been  instrumental  in 
shaping  this  proud  traditkKi  of  servce,  conv 


plementing  the  work  of  senkxs  and  provkjers 
in  upstate  New  York  with  a  solkl  Federal  com- 
mitment to  ttie  needs  of  our  aging  population. 

While  Rochester-area  servk:e  provkjers  do  a 
remarkable  job  of  making  ttiese  programs 
availat>le,  funding  constraints  exist  so  ttiat  not 
all  senior  resklents  have  access  to  servkies.  In 
hearings  of  the  Select  Committee  on  Aging 
held  in  Washington  and  in  my  own  congres- 
sional distrk^t,  I  tiave  consistently  advocated 
for  full  funding  of  the  Okler  Americans  Act.  I 
am  gratified  that  H.R.  2967,  ttie  1991  reau- 
ttiorization of  the  act,  includes  a  $600  million 
increase  in  authorized  funding  over  the  fiscal 
year  1991  appropriation. 

I  am  also  gratified  that  the  Education  and 
Latxjr  Committee  has  seen  fit  to  reject  the  ad- 
ministration's proposal  to  repeal  certain  urv 
funded  programs  authorized  by  the  Okler 
Americans  Act.  Among  ttiese  yet  unfunded 
programs  are  the  health  promotion  and  edu- 
catkin  services  added  to  title  III  of  the  act  by 
an  amendment  I  authored  during  the  1987  re- 
auttiorization. 

My  amendment  authorized  the  establistv 
ment  in  senk)r  centers  of  tiealth  insurance 
needs  counseling  programs  to  protect  seniors 
with  limited  incomes  from  Medigap  insurance 
fraud  and  to  help  them  understand  their  Medi- 
care and  private  health  insurance  coverage. 
Also  authorized  by  my  1987  amendment  to 
the  Okler  Amerk:ans  Act  were  mental  health 
screening,  preventive  health  programs,  exer- 
cise classes,  nutrition  counseling  and  other 
important  programs  which  ensure  not  only  ttie 
health,  txjt  also  the  quality  of  life,  of  our  Na- 
tion's senior  citizens. 

The  problems  our  senior  citizens  face  today 
will  only  tie  exacertjated  in  ttie  coming  dec- 
ades. Ttie  growing  numbers  of  ekleriy,  rising 
tiealth  care  and  prescription  drug  costs,  and 
increasing  long  term  care  needs  are  already 
ctiallenging  the  existing  service  delivery  infra- 
structure. As  senior  citizens  seek  to  protect 
themselves  from  these  trends,  they  often  go 
too  far  and  end  up  with  stioe  boxes  full  of 
costly,  duplk^tive  and  worthless  health  insur- 
ance polkJies.  They  can  be  confused  by  the 
denial  of  claims  and  unsure  of  what  Medk:are 
covers.  They  worry  about  losing  ttieir  homes 
or  being  unat}le  to  care  for  a  tieioved  spouse. 
They  dread  living  alone. 

These  are  just  the  types  of  protilems  whk;h 
the  OkJer  Americans  Act  can  help  solve.  And, 
these  are  just  the  types  of  prot)lems  which 
command  compretiensive  study  and  long- 
range  polkjy  consklerations;  which  is  why  the 
Older  Amerrcans  Act  Amendments  of  1991  will 
require  the  President  to  convene  a  National 
Conference  on  Aging  in  1993.  Such  a  con- 
ference will  kJentify  problems  of  okler  indivkl- 
uals,  develop  recommendations  for  ttie  coordi- 
natk>n  of  Federal  policy  and  kxal  needs,  and 
develop  a  comprehensive,  long-range  legisla- 
tive strategy  for  maintaining  and  improving  ttie 
quality  of  life  for  okler  Americans. 

My  colleagues  will  recall  that  ttie  auttioriza- 
tion  we  passed  in  1987  gave  the  Presklent  au- 
thority to  convene  a  1991  White  House  Con- 
ference on  Aging.  I  wrote  to  the  Presklent 
and,  on  behalf  of  my  constituents,  strongly 
urged  him  to  convene  a  broad-based  and  ade- 
quately funded  1991  Conference  on  Aging. 
Despite  my  petitkins  and  ttie  urging  of  the  Se- 
lect Committee  on  Aging  Subcommittee  on 


Human  Servk:es,  seniors  advocacy  organiza- 
tions, and  my  own  kxig-term  care  advisory 
committee,  the  Presklent  failed  to  convene 
such  a  vital  conference.  I  am  gratified  ttiat  the 
legislation  we  conskler  today  makes  certain  a 
1993  conference  will  occur  and  the  issues  of 
critical  importance  to  senior  citizens  will  be 
given  due  consideration. 

As  the  ekJerly  population  continues  to  grow, 
the  Older  Americans  Act  is  a  promise  we  cant 
afford  to  break.  MilKons  of  senkir  citizens  have 
come  to  depend  on  ttie  Okler  Americans  Act. 
On  their  behalf,  I  cast  my  "yes"  vote  on  H.R. 
2967  today  and  I  urge  the  support  of  my  col- 
leagues. 

Mr.  SERRANO.  Madam  Chairman,  1  rise  in 
strong  support  of  this  bill,  H.R.  2967,  ttiat 
wouhJ  reauthorize  one  of  the  most  important 
pieces  of  legislation  to  come  from  Congress, 
the  Older  Amerk^ans  Act. 

Ttie  Okler  Americans  Act,  created  in  1965, 
is  the  only  Federal  act  dedk^ated  to  provkling 
vital  social  servk^s  for  those  Americans  in 
their  golden  years,  our  senior  citizens.  It  does 
indeed  symlwlize  a  commitment  on  ttie  part  of 
the  Federal  Government  to  ensuring  that  this 
important  population  receive  essential  nutritk>n 
and  support  servk:es  with  as  little  cost  to  ttiem 
as  possible. 

H.R.  2967  requires  a  State's  distritxjtion  for- 
mula be  tiased  on  ttie  best  availatile  data  on 
low-income  okler  indivkluals,  k)w-income  mi- 
nority okJer  indivkluals,  and  frail  older  indivkl- 
uals ttiat  reskle  in  the  State.  The  Commis- 
sioner stiall  develop  regulations  to  insure  ttiat 
statistk^lly  relevant  and  verifiable  data  shall 
be  used  by  States  to  assess  the  needs  for 
servk:es  of  these  groups. 

Within  this  population  are  resources  as  var- 
ied and  rich  as  in  any  ottier  segment  of  our 
society.  It  behooves  us  as  a  Natkxi  to  akle 
and  encourage  each  senkx  citizen  to  Hve  as 
full  a  life  as  possitile. 

Intergenerational  programs  ttiat  foster  inter- 
actwn  between  seniors  and  children  should  tie 
encouraged.  H.R.  2967  creates  programs  that 
would  provide  meals  for  the  elderly  in  elemen- 
tary and  secondary  schools  to  do  just  this. 

Let's  continue  a  proper  allegiance  to  ttie  el- 
deriy people  of  this  Nation  wtio  have  already 
pakJ  their  dues,  and  paved  ttie  way  for  each 
of  us,  by  giving  back  to  ttiem.  I  urge  the  full 
support  of  my  colleagues  for  H.R.  2967. 

Mr.  HERTEL  Madam  Chairman,  I  rise  today 
in  strong  support  of  the  OWer  Americans  Act 
of  1991.  Senkirs  have  given  a  lifetime  of  hard 
woric  to  this  country,  and  in  the  retirement 
years  desen/e  the  best  we  have  to  offer.  We 
owe  it  to  Seniors  to  make  ttieir  lives  com- 
iortabte  and  worry-free.  The  passage  of  this 
bill  tielps  promote  this  end.  I  am  particulariy 
pleased  that  Native  Amencans  are  not  forgot- 
ten under  this  measure  as  it  auttiortzes  money 
for  Native  Amerk^an  aging  programs. 

Madam  Ctiairman,  tiie  history  of  success  of 
programs  sponsored  urxler  ttie  OkJer  Ameri- 
cans Act  are  stellar.  Each  day,  millions  of  serv 
kvs  from  all  parts  of  ttie  country  stiare  a  meal 
and  compank}nship  through  ttie  congregate 
meal  program.  Thousands  more  ekleriy  are 
atile  to  live  in  ttieir  own  homes  rather  than  in 
institutions  as  a  direct  result  of  the  Meals  on 
Wtieels  Program.  Many  of  ttiese  programs  are 
beneficial  simply  because  ttiey  encourage 
senkys  to  get  out  into,  or  remain  a  part  of  the 
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community  which  deters  loneliness,  one  of  ttie 
most  common  complaints  of  our  ekjerty  popu- 
lation. Ott)er  programs,  such  as  employment 
and  legal  services,  as  weN  as  disease  preven- 
tion programs  have  rema(1(at>ly  proven  their 
effectiveness. 

Madam  Chairman,  it  Is  particularly  Important 
to  note  that  H.R.  2967  states  that  the  Presi- 
dent sf^ll  convene  a  National  Conferer)ce  on 
Aging  In  1993.  In  past  years,  the  Older  Ameri- 
cans Act  allowed,  but  did  not  require  the 
President  to  call  such  a  conference.  The  last 
conference  was  held  In  1981,  and  traditionally, 
there  has  been  a  conference  every  10  years. 
It  is  high  time  for  the  administration  to  address 
the  aging  Issues  which  it  has  been  avoiding. 
It  is  unfortunate  that  a  conference  was  not 
called  for  this  year,  as  It  allows  for  detiate  on 
issues  that  have  such  a  great  Impact  on  our 
senior  population. 

Madam  Chairman,  the  continual  erosion  of 
programs  ttut  are  beneficial  to  our  seniors 
over  the  last  10  years  Is  an  outrage.  The  be- 
nign  neglect  tjy  the  administration  of  senior 
citizens  IS  unwarranted  and  unconscionable. 
The  Older  Americans  Act  of  1991  is  a  bill  that 
will  positively  affect  the  quality  of  life  for  those 
Americans  who  have  earned  tfie  nght  to  enjoy 
a  decent  retirement. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pusuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  printed  in 
the  House  Report  102-200  shall  be  con- 
sidered by  titles  as  an  origrinal  bill  for 
the  purposes  of  amendment  and  each 
title  is  considered  as  read. 

Mr.  MARTINEZ.  Madam  Chairman.  I 
ask  unanimous  consent  that  the 
amendment  in  the  Nature  of  a  Sub- 
stitute be  printed  in  the  Record  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
Tesentatix>e$  of  the  United  States  of  America  in 
Congress  assembled. 
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Subtitle  C— Grants  for  State  and  Community 
Programs  on  Aging 

Sec.  131.  Definitions. 

Sec.  132.  Authorization  of  appropriations: 
uses  of  funds. 

Sec.  133.  Allotment:  Federal  share. 

Sec.  134.  Organization. 

Sec.  135.  Area  plans. 

Sec.  136.  State  plans. 

Sec.  137.  Planning,  coordination,  evaluation, 
and  administration  of  State 
plans. 

Sec.  138.  Disaster  relief  reimbursements. 

Sec.  139.  Availability  of  surplus  commod- 
ities. 

Sec.  140.  Supportive  services  and  senior  cen- 
ters. 

Sec.  141.  School-based  meals  for  older  indi- 
viduals and  multlgeneratlonal 
programs. 

Sec.  142.  Preventive  health  services. 

Sec.  143.  Prevention  of  abuse,  neglect,  and 
exploitation  of  older  Individ- 
uals. 

Sec.  144.  Supportive  activities  for  caregivers 
who  provide  In-home  services  to 
frail  older  individuals. 
Subtitle  D — Training.  Research,  and 
Discretionary  Projects  and  Programs 

Sec.  161.  Statement  of  purpose. 

Sec.  162.  Administration. 

Sec.  163.  Grants  and  contracts. 

Sec.  164.  Multidisclplinary  centers  of  geron- 
tology. 

Sec.  165.  Career  preparation  for  the  field  of 
aging. 

Sec.  166.  Pension  information  and  counsel- 
ing demonstration  projects. 

Sec.  167.  Foreclosure  and  eviction  assistance 
and  relief  services  demonstra- 
tion projects. 

Sec.  168.  Demonstration  projects. 

Sec.  169.  Special  projects  In  comprehensive 
long-term  care. 

Sec.  170.  Demonstration  projects  for 

multlgeneratlonal  activities. 

Sec.  171.  Private  resource  enhancement 
projects. 

Sec.  172.  Authorization  of  appropriations. 

Sec.  173.  Responsibilities  of  commissioner. 

Subtitle  E — Community  Service 

Employment  for  Older  Americans 

Sec.  181.  Older  American  community  service 

employment  program. 
Sec.  182.  Administration. 
Sec.  183.  Interagency  cooperation. 
Sec.  184.  Equitable    distribution    of    assist- 
ance. 
Sec.  185.  Authorization  of  appropriations. 
Sec.  186.  Dual  eligibility. 
Sec.  187.  Treatment  of  assistance   provided 
under  the  Older  American  Com- 
munity    Service     Employment 
Act  of  1965. 
Subtitle  F— Grants  for  Native  Americans 
Sec.  191.  Grants  authorized. 
Sec.  192.  Applications    by    tril>al    organiza- 
tions. 
Sec.  198.  Applications  by  organizations  serv- 
ing native  Hawailans. 
Sec.  194.  Authorization  of  appropriations. 

Subtitle  G— Technical  Corrections 

Sec.  198.  Technical  amendments. 

TITLE  U— 1903  NATIONAL  CONFERENCE 

ON  AGING 

Sec.  201.  1993  National  Conference  on  Aging. 

Sec.  302.  Conference  required. 
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Sec.  203.  Conference  administration. 
Sec.  204.  Policy  committee:  related  commit- 
tees. 
Sec.  205.  Report  of  the  conference. 
Sec.  206.  Authorization  of  appropriations. 
Subtitle  111— Amendments  to  the  Native 
American  Programs  Act  of  1974 
Sec.  301.  Short  title. 
Sec.  302.  Establishment    of    administration 

for  native  Americans. 
Sec.  303.  Loan  fund:  demonstration  project. 
Sec.  304.  Technical  assistance  and  training. 
Sec.  305.  Evaluation. 
Sec.  306.  Authorization  of  appropriations. 
TITLE  IV— GENERAL  PROVISIONS 
Sec.  401.  Limitation  on  authority  to  enter 

into  contracts. 
Sec.  402.  Effective     dates:     application     of 
amendments. 
TITLE  I— AMENDMENTS  TO  THE  OLDER 
AMERICANS  ACT  OF  1965 
Subtitle  A— Declaration  of  Objectives; 
Definittona 
SEC.  101.  DEnNmONS. 

(a)  Relocating  DEFiNmoNS.— Section  102 
of  the  Older  Americans  Act  of  1965  (42  U.S.C. 
3002)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(13)  The  term  'abuse'  means  the  willful— 

"(A)  infliction  of  Injury,  unreasonable  con- 
finement. Intimidation,  or  cruel  punishment 
with  resulting  physical  harm  or  pain,  or 
mental  anguish:  or 

"(B)  deprivation  by  a  caretaker  of  goods  or 
services  which  are  necessary  to  avoid  phys- 
ical harm,  mental  anguish,  or  mental  Illness. 

"(14)  The  term  'adult  child  with  a  disabil- 
ity' means  a  child  who— 

"(A )  is  18  years  of  age  or  older: 

"(B)  is  financially  dependent  on  such 
child's  parent  who  Is  an  older  individual;  and 

"(C)  has  a  disability. 

"(15)  The  term  'area  agency  on  aging' 
means  an  area  agency  on  aging  designated 
under  section  305(aX2). 

"(16)  The  term  'board  and  care  facility" 
means  a  facility  regulated  by  a  State  pursu- 
ant to  section  1616(e)  of  the  Social  Security 
Act. 

"(17)  The  term  'caretaker'  means  an  indi- 
vidual who  has  the  responsibility  for  the 
care  of  an  older  individual,  either  volun- 
tarily, by  contract,  receipt  of  payment  for 
care,  as  a  result  of  family  relationship  or  by 
order  of  a  court  of  competent  jurisdiction. 

"(18)  The  term  'elder  abuse'  means  abuse  of 
an  older  individual. 

"(19)  The  term  'focal  point'  means  a  facil- 
ity established  to  encourage  the  maximum 
collocation  and  coordination  of  services  for 
older  Individuals. 

"(20)  The  term  'frail'  means  having  a  phys- 
ical or  mental  disability,  including  having 
Alzheimer's  disease  or  a  related  disorder 
with  neurological  or  organic  brain  dysfunc- 
tion, that  restricts  the  ability  of  an  individ- 
ual to  perform  normal  daily  tasks  or  which 
threatens  the  capacity  of  an  individual  to 
live  independently. 

"(21)  The  term  'greatest  economic  need' 
means  the  need  resulting  from  an  income 
level  at  or  below  the  poverty  levels  estab- 
lished by  the  Bureau  of  the  Census. 

"(22)  The  term  'greatest  social  need'  means 
the  need  caused  by  noneconomlc  factors,  in- 
cluding- 

"(A)  physical  and  mental  disabilities; 

"(B)  language  barriers:  and 

"(C)  cultural,  social,  or  geographical  Isola- 
tion, including  Isolation  caused  by  racial  or 
ethnic  status. 

"(23)  The  term  'older  individual'  means  an 
individual  who  Is  60  years  of  age  or  older. 
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"(24)  The  term  'physical  harm'  means  bod- 
ily pain,  Injnry,  impairment,  or  disease.". 

(b)  CONFORMINO  AMENDMENTS.- (1)  Section 
302  of  the  .Older  Americans  Act  of  1965  (42 
U.S.C.  3022)  Is  amended— 

(A)  by  striking  paragraphs  (9).  (11).  (14). 
(15).  (16).  (19).  (20).  and  (21).  and 

(B)  by  redesignating  paragraphs  (10).  (17). 
and  (18)  as  paragraphs  (9).  (10).  and  (11),  re- 
spectively. 

(2)  Section  307(aM10)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3027)  is  amended 
by  striking  "section  342(1)"  and  inserting 
"section  342". 

(3)  Section  342  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  30301)  is  amended— 

(A)  by  amending  the  heading  to  read  as  fol- 
lows: 

"DEFlMmON  OF  IN-HOME  SERVICES", 

(B)  by  striking  paragraph  (2). 

(C)  in  iiaragraph  (1) 

(1)  in  subparagraph  (E)  by  striking  ":  and" 
and  inserting  a  period,  and 

(il)  by  Indenting  2  ems  the  left  margin  of 
subi>aragraph8  (A)  through  (E)  and  redesig- 
nating such  subparagraphs  as  paragraphs  (1) 
through  (5).  respectively,  and 

(D)  by  striking  "part—"  and  all  that  fol- 
lows through  "includes—",  and  inserting 
"part,  the  term  'in-home  services'  includes— 

Subtitle  B— AdminiBtration  on  Aging 

SEC.  111.  E8TABUSHMENT  OF  ADMINISTRA'nON 
ON  AGING. 

Section  201  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3011)  is  amended— 

(1)  in  subeection  (a)— 

(A)  by  striking  the  third  sentence  and  in- 
serting the  following: 

"The  Administration  shall  be  under  the  di- 
rect authority  and  supervision  of  the  Sec- 
retary, and  the  Commissioner  shall  report 
directly  to  the  Secretary  on  all  matters  re- 
lating to  this  Act,  including  policy,  budget, 
and  administration  of  programs.",  and 

(B)  in  the  last  sentence  by  inserting  "(in- 
cluding the  functions  of  the  Commissioner 
carried  out  through  regional  offices)"  after 
"Commissioner"  the  first  place  it  appears, 

(2)  in  subeection  (c)(3)— 

(A)  In  subparagraph  (G)  by  striking  "and" 
at  the  end, 

(B)  in  subparagraph  (H)  by  striking  the  pe- 
riod and  inserting  a  semicolon,  and 

(C)  by  adding  at  the  end  the  following: 

"(I)  promote  coordination  between  the  ad- 
ministration of  title  III  and  the  administra- 
tion of  title  VI,  including  sharing  among 
grantees  information  on  programs  funded, 
and  on  training  and  technical  assistance  pro- 
vided, under  such  titles;  and 

"(J)  serve  as  the  effective  and  visible  advo- 
cate on  behalf  of  older  Indians,  older  Alas- 
kan Natives,  and  older  Native  Hawaiians.  in 
the  States  to  promote  the  enhanced  delivery 
of  services  and  implementation  of  programs, 
under  this  Act  and  other  federal  Acts,  for 
the  benefit  of  older  Indians,  older  Alaskan 
Natives,  and  older  Native  Hawaiians". 
SEC.  US.  rUNCTIONS  OP  COMMISSIONER 

Section  2Q2(a)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3012(a))  is  amended— 

(1)  in  paragraph  (3)  by  inserting  "directly" 
after  "(3)". 

(2)  in  paragraph  (11)  by  striking  "provide 
for  the  coordination  of'  and  insert  "coordi- 
nate". 

(3)  In  paragraph  (18)— 

(A)  by  inserting  ".  and  service  providers." 
after  "agenaies",  and 

(B)  by  striking  "the  greatest  economic  or 
social  needs"  and  inserting  "greatest  eco- 
nomic need  or  individuals  with  greatest  so- 
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cial  need,  with  particular  attention  to  and 
specific  objectives  for  providing  services  to 
low-Income  minority  individuals". 

(4)  in  paragraph  (19) — 

(A)  in  subparagraph  (A)  by  inserting  "or 
activity"  after  "service"  each  place  It  ap- 
pears, and 

(B)  in  subparagraph  (C)  by  striking  "and" 
at  the  end. 

(5)  in  paragraph  (20)  by  striking  the  period 
at  the  end  and  inserting  a  semicolon, 

(6)  by  adding  at  the  end  the  following: 
"(21)  establish  the  National  Ombudsman 

Resource  Center,  under  the  administration 
of  the  Federal  Long-Term  Care  Ombudsman, 
that  will- 

"(A)  by  grant  or  contract— 

"(1)  conduct  research; 

"(ii)  provide  training,  technical  assistance, 
and  information  to  State  Long-Term  Care 
Ombudsmen:  and 

"(iii)  analyze  laws,  regulations,  programs, 
and  practices; 

relating  to  Federal.  State  and  local  long- 
term  care  ombudsman  policies; 

"(B)  coordinate  efforts  to  provide  informa- 
tion to  Federal  and  State  law  enforcement 
authorities  regarding  violations  of  laws  re- 
lating to  the  elder  abuse: 

"(C)  make  recommendations  to  the  Con- 
gress and  the  President  or  elder  abuse  ix>li- 
cies; 

"(D)  assist  State  Long-Term  Care  Ombuds- 
men in  the  implementation  of  elder  abuse 
programs  and  abuse  prevention  strategies; 

"(23)  make  arrangements  with  the  Insti- 
tute of  Medicine  of  the  National  Academy  of 
Sciences,  for  the  purpose  of  having  the  Insti- 
tute establish  within  the  Institute,  not  later 
than  18  months  after  the  effective  date  of 
this  paragraph,  the  National  Commission  on 
Board  and  Care  Facility  Quality  that  will— 

"(A)  be  administered  by  the  Institute  in 
coordination  with  the  Federal  Long-Term 
Care  Ombudsman,  and  be  directed  in  its  pol- 
icy by  representatives  of  State  and  local  gov- 
ernments, residents  of  board  and  care  facili- 
ties (and  representatives  of  such  residents), 
private  individuals  with  experience  in  the 
long-term  care  profession  or  in  providing 
long-term  care  services,  and  by  Federal  pol- 
icy-making officers  who  are  appointed  by  the 
Secretary: 

"(B)  by  grant  or  contract— 

"(1)  conduct  research:  and 

"(11)  analyze  State  and  local  laws  and  poli- 
cies; 

relating  to  board  and  care  facilities;  and 

"(C)  not  later  than  18  months  after  the 
Commission  is  established,  make  rec- 
ommendations to  the  Congress  and  the 
President  concerning  minimum  national 
standards  for  the  health  and  safety  of  resi- 
dents of  board  and  care  facilities;  and 

"(D)  assist  State  and  local  entities  in  the 
implementation  of  national.  State,  and  local 
board  and  care  facility  quality  standards  and 
abuse  prevention  strategies: 

"(24)  not  later  than  June  1,  1992,  establish 
standards  applicable  to  the  training  required 
by  section  307(a)(12)(H)(iv): 

"(25)  issue  regulations,  and  conduct  strict 
monitoring  of  State  compliance  with  the  re- 
quirements in  effect,  under  this  Act  to  pro- 
hibit conflicts  of  interest  and  to  maintain 
the  integrity  and  public  purpose  of  services 
provided  and  service  providers,  under  this 
Act  In  all  contractual  and  commercial  rela- 
tionships, and  include  in  such  regulations  a 
requirement  that  as  a  condition  of  being  des- 
ignated as  an  area  agency  on  agring  such 
agency  shall— 

"(A)  disclose  to  the  Commissioner  and  the 
State  agency  involved — 
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"(1)  the  identity  of  each  nongovernmental 
entity  with  which  such  agency  has  a  con- 
tract or  commercial  relationship  relating  to 
providing  any  service  to  older  individuals; 
and 

"(11)  the  nature  of  such  contract  or  such 
relationship: 

"(B)  demonstrate  that  a  loss  or  diminution 
in  the  quantity  or  quality  of  the  services 
provided,  or  to  be  provided,  under  this  Act 
by  such  agency  has  not  and  will  not  result 
from  such  contract  or  such  relationship: 

"(C)  demonstrate  that  the  quantity  or 
quality  of  the  services  to  be  provided  under 
this  Act  by  such  agency  will  be  enhanced  as 
a  result  of  such  contract  or  such  relation- 
ship: and 

"(D)  on  the  request  of  the  Commissioner  or 
the  State,  for  the  purpose  of  monitoring 
compliance  with  this  Act  (including  conduct- 
ing an  audit),  disclose  all  sources  and  ex- 
penditures of  funds  received  or  expended  to 
provide  services  to  older  individuals:  and 

"(26)  design  and  implement,  for  purposes  of 
compliance  with  paragraph  (19),  uniform 
data  collection  procedures  for  use  by  State 
agencies,  including- 

"(A)  uniform  definitions  and  nomen- 
clature; 

"(B)  standardized  data  collection  proce- 
dures; 

"(C)  a  participant  identification  and  de- 
scription system:  and 

"(D)  procedures  for  the  assessment  of 
unmet  needs  for  services  under  this  Act. 
Not  later  than  1  year  after  the  date  of  the 
enactment  of  the  Older  Americans  Act 
Amendments  of  1991.  such  data  collection 
procedures  shall  be  developed  by  the  Com- 
missioner, jointly  with  the  Assistant  Sec- 
retary of  Planning  and  Evaluation  of  the  De- 
partment of  Health  and  Human  Services, 
after  requesting  advisory  information  from 
State  agencies,  local  governments,  area 
agencies  on  aging,  and  local  providers  of 
services  under  this  Act  and  after  considering 
the  data  collection  systems  carried  out  by 
State  agencies  in  the  States  then  identified 
as  exemplary  by  the  (^neral  Accounting  Of- 
fice. Not  later  than  1  year  after  developing 
such  data  collection  procedures,  the  Com- 
missioner shall  implement  and  test  such 
data  collection  procedures  and  submit,  to 
the  Speaker  of  the  House  ol  Representatives 
and  the  President  pro  tempore  of  the  Senate, 
a  report  summarizing  the  results  of  such 
test.". 

SEC.  lis.  FEDERAL  AGENCY  CONSULTATION. 

The  first  sentence  of  section  203(a)  of  the 
Older    Americans    Act    of    1965    (42    U.S.C. 
3013(a))   is   amended   by   inserting   "coordi- 
nate," after  "shall". 
SEC.  114.  FEDERAL  COUNCIL  ON  AGING. 

Section  204  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3015)  is  amended— 

(1)  in  the  third  sentence  of  subsection  (a)(1) 
by  inserting  "from  among  individuals  who 
have  expertise  and  experience  in  the  field  of 
aging"  after  "appointed". 

(2)  in  subsection  (d) — 

(A)  in  paragraph  (2)  by  inserting  before  the 
semicolon  at  the  end  the  following:  "and  of 
Identifying  duplication  and  gaps  among  the 
types  of  services  provided  under  such  pro- 
grams and  activities", 

(B)  by  redesignating  paragraphs  (2) 
through  (5)  as  paragraphs  (3)  through  (6),  re- 
spectively, and 

(C)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  directly  advise  the  Commissioner  on 
matters  affecting  the  special  needs  of  older 
individuals  for  services  and  assistance  under 
this  Act;". 
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(3)  In  the  first  sentence  of  subsection  (0  by 
striking  "Beginning"  and  all  that  follows 
througb  "advisable",  and  inserting  "The 
Council  shall  nuke  interim  reports  to  the 
Conunissioner".  and 

(4)  by  amending  subsection  (g)  to  read  as 
follows: 

"(g)  There   are   authorized    to   be   appro- 
priated to  carry  out  this  section  S300.000  for 
fiscal  year  1992  and  such  sums  as  may  be  nec- 
essary for  fiscal  years  1993.  1994.  and  1995.". 
SEC.  lis.  ADMINISTRATION  OF  ACT. 

Section  20&  of  the  Older  Americans  Act  of 

1965  (42  U.S.C.  3016)  is  amended— 

(1)  in  subsection  (a>— 

(A)  in  paragraph  (4)  by  striking  "and"  at 
the  end. 

(B)  in  paragraph  (5)  by  striking  the  period 
at  the  end  and  inserting  a  semicolon,  and 

(C)  by  adding  at  the  end  the  following: 
"(6)  designate  an  officer  or  employee  with 

nutritional  science  and  planning  expertise, 
to  coordinate  and  assists 

"(A)  the  delivery  of  nutrition  services 
under  this  Act: 

"(B)  the  implementation  of  Federal  die- 
tary, nutritional,  and  health  services  stand- 
ards for  nutritional  planning  under  this  Act: 
and 

"(C)  the  establishment  of  guidelines  for 
monitoring  compliance  of  such  nutritional 
services  with  the  requirements  under  this 
Act:  and 

"(7)  establish  a  policy,  and  be  responsible 
for  advocating,  guiding,  coordinating,  and 
assisting  under  this  Act  Federal  and  State 
efforts  to  create,  opportunities  for  older  in- 
dividuals to  participate  in  multlgenerational 
activities,  such  as  serving  as  mentors  or  ad- 
visors to  younger  individuals.",  and 

(2)  in  subsection  (c)  by  striking  "1967"  and 
Inserting  "1991". 

SEC.  na.  EVALUATION. 

Section  206  of  the  Older  Americans  Act  of 

1966  (42  U.S.C.  3017)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a)  by 
inserting  after  "related  programs,"  the  fol- 
lowing: 

"their  effectiveness  in  targeting  for  services 
under  this  Act  unserved  older  individuals 
with  greatest  economic  need  (including  low- 
Income  minority  Individuals)  and  unserved 
older  Individuals  with  greatest  social  need 
(including  low-income  minority  individ- 
uals),", and 

(2)  by  striking  subsection  (g)  and  inserting 
the  following: 

"(gKD  Not  later  than  June  30.  1994.  the 
Commissioner,  in  consultation  with  the  As- 
sistant Secretary  for  Planning  and  Evalua- 
tion of  the  Department  of  Health  and  Human 
Services,  shall  complete  an  evaluation  of  nu- 
trition services  provided  under  this  Act,  to 
evaluate  for  fiscal  years  1992  and  1993— 

"(A)  their  effectiveness  in  serving  special 
populations  of  older  individuals: 

"(B)  the  quality  of  nutrition  provided  by 
such  services: 

"(C)  average  meal  costs  (including  the  cost 
of  food,  related  administrative  costs,  and  the 
cost  of  supportive  services  relating  to  nutri- 
tion services),  taking  into  account  regional 
differences  and  size  of  projects: 

"(D)  the  characteristics  of  participants; 

"(E)  the  applicability  of  health,  safety,  and 
dietary  standards: 

"(F)  the  appraisal  of  such  services  by  re- 
ciplenta: 

"(O)  the  efficiency  of  delivery  and  adminis- 
tration of  such  services: 

"(H)  the  amount,  sources,  and  ultimate 
uses  of  funds  transferred  under  section 
30B(bK5)  to  provide  such  services: 

"(I)  the  amount,  sources,  and  uses  of  other 
funds  expended  to  provide  such  services,  in- 


cluding the  extent  to  which  funds  received 
under  this  Act  are  used  to  generate  addi- 
tional funds  to  provide  such  services; 

"(J)  the  degree  of  nutritional  expertise 
used  to  plan  and  manage  coordination  with 
other  State  and  local  services: 

"(K)  nonfood  cost  factors  incidental  to  pro- 
viding nutrition  services  under  this  Act: 

"(L»  the  extent  to  which  commodities  pro- 
vided by  the  Secretary  of  Agriculture  are 
used  to  provide  such  services: 

"(M)  and  for  the  8-year  period  ending  Sep- 
tember 30,  1991,  the  characteristics,  and 
changes  in  the  characteristics,  of  such  nutri- 
tion services: 

"(N)  differences  between  older  individuals 
who  receive  nutrition  services  under  section 
331  and  older  individuals  who  receive  nutri- 
tion services  under  section  336,  with  specific 
reference  to  age,  income,  health  status,  re- 
ceipt of  food  stamp  benefits,  and  limitations 
on  activities  of  daily  living: 

"(O)  the  impact  of  the  increase  in  nutri- 
tion services  provided  under  section  336.  the 
factors  that  caused  such  increase,  and  the  ef- 
fect of  such  increase  on  nutrition  services 
authorized  under  section  336; 

"(P)  how.  and  the  extent  to  which,  nutri- 
tion services  provided  under  this  Act  gen- 
erally, and  under  section  331  specifically,  are 
integrated  with  long-term  care  programs: 

"(Q)  the  impact  of  nutrition  services  pro- 
vided under  this  Act  on  older  individuals,  in- 
cluding the  Impact  on  their  dietary  intake 
and  opportunities  for  socialization:  and 

"(R)  the  impact  of  transferring  funds  under 
section  308<b)(S)  and  how  funds  transferred 
under  such  section  are  expended  to  provide 
nutrition  services. 

"(2)  Not  later  than  September  30.  1994,  the 
Secretary  shall — 

"(A)  submit  to  President,  the  Speaker  of 
the  House  of  Representatives,  and  the  Presi- 
dent pro  tempore  of  the  Senate  recommenda- 
tions to  improve  nutrition  services  provided 
under  this  Act:  and 

"(B)  require  the  Commissioner  to  imple- 
ment such  recommendations  administra- 
tively, to  the  extent  feasible. 

"(h)  The  Secretary  may  use  such  sums  as 
may  be  necessary,  but  not  to  exceed  one- 
third  of  1  [wrcent  of  the  funds  appropriated 
under  this  Act  for  each  fiscal  year  or 
$3,000,000  (whichever  is  less),  to  conduct  di- 
rectly evaluations  under  this  section.  No 
part  of  such  sums  may  be  reprogrammed, 
transferred,  or  used  for  any  other  purpose. 
Funds  expended  under  this  subsection  shall 
be  Justified  and  accounted  for  by  the  Sec- 
retary.". 

SEC.  117.  REPORT& 

(a)  Annual  Report —Section  207(a)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3018(a))  is  amended— 

(1)  in  paragraph  (3)  by  striking  "and"  at 
the  end. 

(2)  in  paragraph  (4)  by  striking  the  period 
at  the  end  and  inserting  ":  and",  and 

(3)  by  adding  at  the  end  the  following: 

"(5)  a  description  of  the  implementation  of 
the  plan  required  by  section  202(a)(17).". 

(b)  Report  on  Evaluations.— Section 
207(c)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3018(c))  is  amended— 

(1)  in  paragraph  (3)  by  striking  "and"  at 
the  end. 

(2)  in  paragraph  (4)  by  striking  the  period 
at  the  end  and  inserting  ":  and". 

(3)  by  adding  at  the  end  the  following: 

"(5)  the  effectiveness  of  State  and  local  ef- 
forts to  target  older  Individuals  with  great- 
est economic  need  (including  low-income  mi- 
nority individuals)  and  older  individuals 
with  greatest  social  need  (including  minor- 
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ity  individuals)  to  receive  services  under  this 
Act.". 

SEC.  IIS.  rEDERAL  UING-TERM  CARE  OMBUDS- 
MAN. 

Title  II  of  the  Older  Americans  Act  of  1966 
(42  U.S.C.  3011-3020d)  is  amended  by  adding  at 
the  end  the  following: 

"FEDERAL  L0N0-TER>l  CARE  OMBUDSMAN 

"Sec.  214.  (a)  To  assist  the  Commissioner 
to  carry  out  section  307(aX12),  there  is  estab- 
lished in  the  Administration  on  Aging  the 
Office  of  the  Federal  Long-Term  Care  Om- 
budsman. 

"(b)  Such  OfHce  shall  be  headed  by  the 
Federal  Long-Term  Care  Ombudsman  who 
shall  be  appointed  by  the  Commissioner  from 
among  Individuals  who  have  expertise  and 
background  in  the  field  of  long-term  care. 
T^e  Federal  Long-Term  Care  Ombudsman 
shall  report  to  the  Commissioner. 

"(c)  The  Federal  Long-Term  Care  Ombuds- 
man shall— 

"(1)  advocate,  monitor,  and  coordinate 
Federal  and  State  activities  of  long-term 
care  ombudsmen  under  this  Act: 

"(2)  administer  the  National  Ombudsman 
Resource  Center: 

"(3)  submit  to  the  Speaker  of  the  House  of 
Representatives  and  the  president  pro  tem- 
pore of  the  Senate  an  annual  report  on  the 
effectiveness  of  services  provided  under  sec- 
tion 307(a)(  12);  and 

"(4)  have  authority  to  investigate  the  oper- 
ation or  violation  of  any  Federal  law  admin- 
istered by  the  Department  of  Health  and 
Human  Services  that  may  adversely  affect 
the  health,  safety,  welfare,  or  rights  of  older 
individuals. 

"(d)(1)  For  the  purposes  of  carrying  out 
subsection  (c)(4),  the  Federal  Long-Term 
Care  Ombudsman  may — 

"(A)  issue  subpoenas  to  compel  the  testi- 
mony of  witnesses,  and  the  production  of 
documents,  at  any  place  in  any  State: 

"(B)  administer  oaths; 

"(C)  examine  witnesses:  and 

"(D)  receive  evidence. 

"(2)  The  Federal  Long-Term  Care  Ombuds- 
man shall  pay  the  same  fees  and  mileage 
that  are  paid  to  witnesses  in  the  district 
courts  of  the  United  States. 

"(3)(A)  A  subpoena  issued  under  subpara- 
graph (A)  may  be  served  at  any  place  in  the 
United  SUtes. 

"(B)  Such  subpoena  shall  be  served  in  the 
manner  provided  in  the  Federal  Rules  of 
Civil  Procedure  for  the  service  of  subpoenas 
issued  by  a  district  court  of  the  United 
States. 

"(4)(A)  If  a  person  to  whom  a  subpoena  is 
issued  under  paragraph  (1)  refuses  to  obey 
such  subpoena,  the  district  court  of  the  Unit- 
ed States  for  the  judicial  district — 

"(i)  in  which  the  Federal  Long-Term  Care 
Ombudsman  is  conducting  the  proceeding  in- 
volved; or 

"(11)  in  which  such  person  is  found,  resides, 
or  transacts  business; 

may.  upon  application  by  the  Federal  Long- 
Term  Care  Ombudsman,  order  such  person  to 
appear  before  the  Federal  Long-Term  Care 
Ombudsman  to  testify  or  to  produce  docu- 
ments. 

"(B)  Failure  to  obey  such  order  may  be 
punished  by  such  court  as  a  contempt  there- 
of. 

"(C)  Process  of  a  court  to  which  applica- 
tion is  made  under  this  paragraph  may  be 
served  at  any  place  in  the  United  States.". 

SEC.  lit.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  SALARIES  AND  EXPENSES. 

Title  n  of  the  Older  Americans  Act  of  1966 
(42  U.S.C.  3011-30a0d).  as  amended  by  section 
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118.  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"AUTHORHATION  OF  APPROPRIATIONS  FOR 
SALARIES  AND  EXPENSES 

"Sec.  215.  There  are  authorized  to  be  ap- 
propriated for  salaries  and  expenses  of  the 
Administration  on  Aging— 

"(1)  S17,000,000  for  fiscal  year  1992, 
$20,000,000  for  fiscal  year  1993,  $24,000,000  for 
fiscal  year  1994,  $29,000,000  for  fiscal  year 
1995;  and 

"(2)  such  additional  sums  as  may  be  nec- 
essary for  each  such  fiscal  year  to  enable  the 
Commissioner  to  provide  for  not  fewer  than 
300  full-time  employees  (or  the  equivalent 
thereof)  in  the  Administration  on  Aging.".  • 
SEC.  190.  AirraORIZATION  OF  APPROPRIATIONS 
FOR    THE    NATIONAL    COMMISSION 
ON     BOARD     AND     CARE     FACILITY 
QUALmr. 

Title  n  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3011-3020d),  as  amended  by  sections 
118  and  119.  Is  amended  by  adding  at  the  end 
the  following: 

"AUTHORIZATION  OF  APPROPRIATIONS  FOR  THE 
NATIONAL  COMMISSION  ON  BOARD  AND  CARE 
FACILITY  QUALITY 

"Sec.  216.  There  is  authorized  to  be  appro- 
priated $1,500,000  for  operation  of  the  Na- 
tional Commission  on  Board  and  Care  Qual- 
ity established  under  the  authority  of  sec- 
tion 202(a)(23).". 
Subtitle  C— Grante  for  State  and  Commimity 

Programs  on  Aging 
SEC.  131.  DEF1NniON& 

Section  302  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3022),  as  amended  by  section 
101(b),  is  amended— 

(1)  in  paragraph  (1)— 

(A)  in  subparagraph  (B)  by  striking  "and" 
at  the  end, 

(B)  in  subparagraph  (C)  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and",  and 

(C)  by  adding  at  the  end  the  following: 
"(D)  encourage  and  assist  public  and  pri- 
vate entities  that  have  unrealized  potential 
for  meeting  the  service  needs  of  older  indi- 
viduals to  assist  the  older  individuals  on  a 
voluntary  basis.", 

(2)  in  paragraph  (4)  by  inserting  "direct" 
after  "under  the",  and 

(3)  by  inserting  after  paragraph  (11),  as  so 
redesignated  by  section  101(b),  the  following: 

"(12)  The  term  'caregiver'  means  a  family 
member  or  other  individual  who  provides  (on 
such  individual's  behalf  or  on  behalf  of  a 
public  or  private  agency,  organization,  or  in- 
stitution) uncompensated  care  to  an  older 
individual  who  needs  supportive  services. 

"(13)  The  term  'eldercare'  means  a  support- 
ive service  provided  by  a  caregiver  to  an 
older  individual,  particularly  an  older  indi- 
vidual who  is  at  risk  of  losing  self-suffi- 
ciency.". 

SEC.  ISX,  AUTOORIZA-nON  OF  APPROPRiA'nONS; 

uses  of  funds. 

(a)  authorization  for  part  b.— 

(1)  Supportive  services  and  senior  cen- 
TERS.- Section  303(a)(1)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3012(a)(1))  is 
amended  by  striking  "$379,575,000"  and  all 
that  follows  through  "1991",  and  inserting 

'S439.406.000  for  fiscal  year  1992  and  such 
sums  as  may  be  necessary  for  fiscal  years 

1993.  1994.  and  1995". 

(2)  State  long-term  care  ombudsman  pro- 
grams.—Section  303(a)(2)  of  the  Older  Ameri- 
cans Act  or  1965  (42  U.S.C.  3012(a)(2))  is 
amended  by  striking  "$20,000,000"  and  all 
that  follows  through  "1991",  and  inserting 
"$40,000,003  for  fiscal  year  1992  and  such  sums 

as  may  be  necessary  for  flscal  years  1993, 

1994.  and  199S,". 


(3)  Outreach  and  related  assistance.— 
Section  303(a)(3)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3012(a)(3))  is  amended  by 
striking  "$10,000,000"  the  first  place  it  ap- 
pears and  all  that  follows  through  "1991", 
and  inserting  "$15,000,000  for  fiscal  year  1992 
and  such  sums  as  may  be  necessary  for  fiscal 
years  1993.  1994,  and  1995,". 

(b)  AUTHORIZA'nON  FOR  PART  C— 

(1)  CONGREGATE  NUTRITION  SERVICES.- Sec- 
tion 303(b)(1)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3012(b)(1))  is  amended  by  strik- 
ing "$414,750,000"  and  all  that  follows 
through  "1991",  and  inserting  "$435,000,000 
for  fiscal  year  1992  and  such  sums  as  may  be 
necessary  for  fiscal  years  1993,  1994,  and 
1995". 

(2)  Home-delivered  nutrition  services.— 
Section  303(b)(2)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3012(b)(2))  is  amended  by 
striking  "$79,380,000"  and  all  that  follows 
through  "1991".  and  inserting  "$120,000,000 
for  fiscal  year  1992  and  such  sums  as  may  be 
necessary  for  fiscal  years  1993,  1994,  and 
1995". 

(3)  AUTHORIZA'nON  OF  APPROPRIATIONS  FOR 
school-based  meals  FOR  OLDER  INDIVIDUALS 
AND  MUL-nOENERATIONAL  PROGRAMS.- Section 

303(b)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3023)  is  amended  by  adding  at  the  end 
the  following: 

"(3)  Subject  to  subsection  (h),  there  are  au- 
thorized to  be  appropriated  $15,000,000  for  fis- 
cal year  1992  and  such  sums  as  may  be  nec- 
essary for  fiscal  years  1993,  1994,  and  1995,  to 
carry  out  subpart  3  of  part  C  of  this  title  (re- 
lating to  congregate  nutrition  services  and 
multlgenerational  activities  of  schools).". 

(C)  AUTHORIZATION   FOR  PART  D  (RELATING 

TO  In-Home  Services).— Section  303(d)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3012(d))  is  amended  by  striking  "$25,000,000" 
and  all  that  follows  through  "1991",  and  in- 
serting "$28,941,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1993,  1994,  and  1995,". 

(d)  AUTHORIZATION   FOR  PART  E  (RELA'HNG 

TO  Special  Needs).- Section  303(e)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3012(e))  is  amended— 

(1)  by  striking  "are"  and  inserting  "is", 
and 

(2)  by  striking  '"$25,000,000"  the  first  place 
it  appears  and  all  that  follows  through 
"1991",  and  inserting  '"such  sums  as  may  be 
necessary  for  fiscal  years  1992,  1993,  1994,  and 
1995,". 

(e)  AUTHORIZA'nON   FOR  PART  F   (RELATING 

TO  Disease  Prevention  and  Health  Pro- 
motion).—Section  303(f)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3012(f))  is  amend- 
ed— 

(1)  by  striking  "Subject  to  subsection  (h), 
there"  and  inserting  ""There",  and 

(2)  by  striking  ""$5,000,000"  and  all  that  fol- 
lows through  '"1991",  and  inserting 
"$25,000,000  for  fiscal  year  1992  and  such  sums 
as  may  be  necessary  for  fiscal  years  1993, 
1994,  and  1995.". 

(f)  Authorization  for  Part  G  (Relating 
to  Abuse,  Neglect,  and  Exploitation  of 
OLDER  Individuals).— Section  303(g)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3012(g))  is  amended  by  striking  "$5,000,000" 
and  all  that  follows  through  "1991",  and  in- 
serting "$15,000,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1993.  1994,  and  1995". 

(g)  Limitation  on  Authorization  of  api- 
propriations.— Section  303(h)  of  the  Oldefc 
Americans  Act  of  1965  (42  U.S.C.  3023(h))  is 
amended— 

(1)  by  striking  "(a)(3).". 

(2)  by  striking  "(e),  (f),"  and  inserting 
"(b)(3),  (e),". 
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(3)  by  striking  ",  F,". 

(4)  by  striking  "306(a)(6)(P),  307(a)(12),"  and 
inserting  "307(a)(12)", 

(5)  by  Inserting  ""subpart  3  of  part  C,"  after 
•"311,",  and 

(6)  by  striking  "105  percent"  and  inserting 
"102  percent". 

(h)  Authorization  for  Part  H  (Relatino 
to  Supportive  Activities  for 
Caregivers).- Section  303  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3023)  is 
amended  by  adding  at  the  end  the  following: 

""(1)  There  are  authorized  to  be  appro- 
priated $15,000,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1993,  1994,  and  1995.  to  carry  out  port  H 
(relating  to  supportive  activities  for 
caregivers).". 

SEC.  133.  ALLOTMENT;  FEDERAL  SHARE. 

Section  304(a)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3024(a))  is  amended— 

(1)  in  paragraph  (2)  by  striking  "1964"  and 
inserting  "1987", 

(2)  in  paragraph  (3)  by  striking  ""$50,000" 
and  inserting  ""$150,000",  and 

(3)  in  paragraph  (4)  by  striking  "satisfac- 
tory data"  and  inserting  "data  available 
from  the  Bureau  of  the  Census,  and  other  re- 
liable demographic  data  satisfactory  to  the 
Commissioner, ' ' . 

SEC.  134.  ORCANIZA'nON. 

Section  305(a)(2)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3025(a)(2))  is  amended— 

(1)  in  subparagraph  (C>— 

(A)  by  inserting  "(as  specified  in  section 
202(a)(19))"  after  ""statistics", 

(B)  by  inserting  "'in  the  State"  after  "dis- 
tribution", and 

(C)  by  striking  "'individuals  aged  60  and 
older  In  the  State"  and  inserting  the  follow- 
ing: 

"older  Individuals,  low-income  older  individ- 
uals, f)rail  older  individuals,  and  low-income 
minority  older  individuals,  and  the  access  of 
such  individuals  (particularly  individuals  re- 
siding in  rural  areas)  to  services  under  this 
title",  and 

(2)  in  subiMiragraph  (F) — 

(A)  by  striking  "the  greatest  economic  or 
social  needs"  and  inserting  "greatest  eco- 
nomic need  (writh  particular  attention  to 
low-income  minority  individuals)  and  indi- 
viduals with  greatest  social  need",  and 

(B)  by  Inserting  a  comma  after  "individ- 
uals)". 

SEC.  13S.  AREA  PLANS. 

Section  306(a)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3026(a))— 

(1)  in  paragraph  (1)  by  inserting 
"eldercare."  after  "nutrition  services,", 

(2)  in  paragraph  (3>— 

(A)  by  inserting  "and  facilities  operated  by 
organizations  referred  to  in  paragraph 
(6)(D)(iii)"  after  "centers",  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  the  following: 

",  and  specify  in  grants,  contracts,  and 
agreements  implementing  such  plan  the 
Identity  of  each  focal  point  so  designated". 

(3)  in  paragraph  (5) 

(A)  in  subparagraph  (A)— 

(1)  in  clause  (1)  by  striking  "particular  at- 
tention" and  inserting  "specific  objectives 
for  providing  services",  and 

(ii)  by  amending  clause  (ii)(n^  to  read  as 
follows:  ■^ 

"(II)  to  the  maximum  extent  feasible,  pro- 
vide services  to  low-income  minority  indi- 
viduals in  accordance  with  their  need  for 
such  services:  and", 

(B)  in  subparagraph  (B)— 

(1)  by  inserting  "tndl  individuals,"  after 
"elderly,",  and 
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(11)  by  inserting  "and  cweglvers"  after 
"such  individuals", 

(4)  in  paragraph  (6) — 

(A)  In  subparagraph  (B)  by  Inserting  "and 
timely  information"  after  "assistance", 

(B)  In  subparagraph  (D)— 

(I)  by  inserting  "(in  cooperation  with  agen- 
cies, local  governments,  organizations,  and 
individuals  participating  in  activities  under 
the  area  plan)"  after  "the  community". 

(II)  by  adding  "and"  at  the  end, 

(HI)  by  inserting  "(1)"  after  "(D)",  and 
(Iv)  by  adding  at  the  end  the  following: 
"(11)  promote  the  development  in  each 
community  In  the  planning  and  service  area 
of  coalitions,  comprised  of  individuals  rep- 
resenting local  governments,  business  and 
labor  organizations,  educational  and  reli- 
gious organization,  fraternal  and  civic  asso- 
ciations, and  community  and  nonprofit  or- 
ganizations that  have  tbn  objective  of  imple- 
menting an  action  plah  for  eldercare  de- 
signed to  mobilize  additional  resources  to 
meet  the  home-  and  community-based  needs 
of  older  individuals  at  risk  of  losing  their 
self-sufficiency;". 

(C)  in  subparagraph  (E) — 

(I)  by  inserting  "(i) "  after  "(E)". 

(II)  by  adding  "and"  after  the  semicolon  at 
the  end,  and 

(ill)  by  adding  at  the  end  the  following: 

"(11)  where  possible  regarding  the  provision 
of  services  under  this  title,  enter  into  ar- 
rangements and  coordinate  with  organiza- 
tions which— 

"(I)  were  ofTicially  designated  as  commu- 
nity action  agencies  or  community  action 
programs  under  section  210  of  the  Economic 
Opportunity  Act  of  1964  for  fiscal  year  1981; 
or 

"(II)  came  into  existence  during  fiscal  year 
1962  as  a  direct  successors  in  interest  to  such 
community  action  stgencles  or  community 
action  programs; 

and  meet  the  requirements  under  section 
675(c)(3)  of  the  Community  Services  Block 
Grant  Act.  unless  such  organizations  lost 
their  designation  under  such  section  210  as  a 
result  of  failure  to  comply  with  the  Ek:o- 
nomic  Opportunity  Act  of  1964;". 

(D)  In  subparagraph  (I)  by  inserting  "and 
eldercare"  after  "care  services". 

(E)  in  subparagraph  (O)  by  striking  "and" 
at  the  end.  and 

(F)  by  adding  at  the  end  the  following: 
"(Q)  Identify  the  needs  of  older  individuals 

and  describe  methods  the  area  agency  will 
use  to  coordinate  planning  and  delivery  of 
transportation  services  (including  the  pur- 
chase of  vehicles)  to  assist  older  individuals, 
including  those  with  special  needs,  in  the 
area;  and 

"(R)  enter  into  voluntary  arrangements 
with  nonprofit  entities  that  provide  housing 
(such  as  housing  under  section  202  of  the 
Housing  Act  of  1959  and  under  other  public 
and  private  housing  authorities)  to  older  in- 
dividuals, to  provide— 

"(1)  leadership  and  coordination  in  the  de- 
velopment, provision,  and  expansion  of  ade- 
quate bousing,  supportive  services,  referrals, 
and  living  arrangements  for  older  individ- 
uals; and 

"(11)  advance  notification  and  nonfinancial 
assistance  to  older  Individuals  who  are  sub- 
ject to  eviction  from  such  housing;". 

(5)  in  paragraph  (9)  by  striking  "and"  at 
the  end, 

(6)  In  paragraph  (10)  by  striking  the  period 
at  the  end  and  Inserting  a  semicolon,  and 

(7)  by  adding  at  the  end  the  following: 
"(U)  provide  assurances  that  any  amount 

received  under  part  H  will  be  expended  in  ac- 
cordance with  such  part; 


"(12)  provide  assurances  that  the  area 
agency  on  aging  will— 

"(A)  maintain  the  integrity  and  public  pur- 
pose of  services  provided,  and  service  provid- 
ers, under  this  title  in  all  contractual  and 
commercial  relationships; 

"(B)  disclose  to  the  Commissioner  and  the 
State  agency— 

"(1)  the  identity  of  each  nongovernmental 
entity  with  which  such  agency  has  a  con- 
tract or  commercial  relationship  relating  to 
providing  any  service  to  older  Individuals; 
and 

"(11)  the  nature  of  such  contract  or  such 
relationship; 

"(C)  demonstrate  that  a  loss  or  diminution 
in  the  quantity  or  quality  of  the  services 
provided,  or  to  be  provided,  under  this  title 
by  such  agency  has  not  and  will  not  result 
from  such  contract  or  such  relationship; 

"(D)  demonstrate  that  the  quantity  or 
quality  of  the  services  to  be  provided  under 
this  title  by  such  agency  will  be  enhanced  as 
a  result  of  such  contract  or  such  relation- 
ship; and 

"(E)  on  the  request  of  the  Commissioner  or 
the  State,  for  the  purpose  of  monitoring 
compliance  with  this  Act  (including  conduct- 
ing an  audit),  disclose  all  sources  and  ex- 
penditures of  funds  such  agency  receives  or 
expends  to  provide  services  to  older  individ- 
uals; 

"(13)  provide  assurances  that  funds  re- 
ceived under  this  title  will  not  be  used  to 
pay  any  part  of  a  cost  (including  an  adminis- 
trative cost)  incurred  by  the  area  agency  to 
carry  out  a  contract  or  commercial  relation- 
ship that  is  not  carried  out  to  Implement 
this  title; 

"(14)  provide  assurances  that  preference  in 
receiving  services  under  this  title  will  not  be 
given  by  the  area  agency  on  aging  to  par- 
ticular older  individuals  as  a  result  of  a  con- 
tract or  conunercial  relationship  that  is  not 
carried  out  to  implement  this  title; 

"(15)  provide  assurances  that  projects  in 
the  area  will  be  given  nutritional  assistance 
and  guidance  to  reasonably  accommodate 
participants  as  described  in  section 
307(a)(13)(G);  and 

"(16)  provide  assurances  that  the  area 
agency  will,  to  the  maximum  extent  prac- 
ticable, coordinate  the  services  it  provides 
under  this  title  with  services  provided  under 
title  VI.". 

SEC.  136.  STATC  PLANS. 

(a)  Requirements  of  Plan.— Section  307(a) 
of  the  Older  Americans  Act  of  1965  (42  U.S.C. 
3027(a))  is  amended— 

(1)  In  the  first  sentence  by  inserting  "the 
succeeding  sentence  and"  after  "provided 
in". 

(2)  by  inserting  after  the  first  sentence  the 
following: 

"If  the  Commissioner  determines,  in  the  dis- 
cretion of  the  Commissioner,  that  a  State 
failed  in  2  successive  years  to  comply  with 
the  requirements  under  this  title,  then  the 
State  shall  submit  to  the  Commissioner  a 
State  plan  for  a  1-year  period  that  meets 
such  criteria,  for  subsequent  years  until  the 
Commissioner  determines  that  the  State  is 
in  compliance  with  such  requirements.", 

(3)  in  paragraph  (3)(A)  by  inserting  "and 
transportation"  after  "legal", 

(4)  in  paragraph  (5)  by  adding  at  the  end 
the  following: 

"The  State  agency  shall  establish  and  pub- 
lish procedures  for  requesting  and  conduct- 
ing such  hearing.", 

(5)  in  paragraph  (7) — 

(A)  by  Inserting  "(A)"  after  "(7)",  and 

(B)  by  adding  at  the  end  the  following: 
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"(B)  The  plan  shall  provide  assurances 
thatr- 

"(1)  no  individual  (appointed  or  otherwise) 
involved  in  the  designation  of  the  State 
agency  or  an  area  agency  on  aging,  or  In  the 
designation  of  the  head  of  any  subdivision  of 
the  State  agency  or  of  an  area  agency  on 
aging,  is  subject  to  a  conflict  of  interest  pro- 
hibited under  this  Act; 

"(ii)  no  officer,  employee,  or  other  rep- 
resentative of  the  State  agency  or  an  area 
agency  on  aging  Is  subject  to  a  conflict  of  in- 
terest prohibited  under  this  Act;  and 

"(ill)  mechanisms  are  in  place  to  identify 
and  remove  conflicts  of  interest  prohibited 
under  this  Act. 

"(C)  The  plan  shall  provide  assurances  that 
the  State  agency  and  each  area  agency  on 
aging  will— 

"(i)  maintain  the  integrity  and  public  pur- 
pose of  services  provided,  and  service  provid- 
ers, under  the  State  plan  in  all  contractual 
and  commercial  relationships; 

"(11)  disclose  to  the  Commissioner— 

"(1)  the  identity  of  each  nongovernmental 
entity  with  which  the  State  agency  or  area 
agency  on  aging  has  a  contract  or  commer- 
cial relationship  relating  to  providing  any 
service  to  older  individuals;  and 

"(II)  the  nature  of  such  contract  or  such 
relationship; 

"(ill)  demonstrate  that  a  loss  or  diminu- 
tion in  the  quantity  or  quality  of  the  serv- 
ices provided,  or  to  be  provided,  under  this 
Act  by  such  agency  has  not  and  will  not  re- 
sult from  such  contract  or  such  relationship; 

"(iv)  demonstrate  that  the  quantity  or 
quality  of  the  services  to  be  provided  under 
the  State  plan  will  be  enhanced  as  a  result  of 
such  contract  or  such  relationship;  and 

"(V)  on  the  request  of  the  Commissioner, 
for  the  purpose  of  monitoring  compliance 
with  this  Act  (including  conducting  an 
audit),  disclose  all  sources  and  expenditures 
of  funds  the  State  agency  and  area  agency  on 
aging  receive  or  expend  to  provide  services 
to  older  individuals.", 

(6)  in  paragraph  (11)  by  striking  "govern- 
ments,"    and     all     that     follows     through 
"older",  and  Inserting  the  following: 
"governments— 

"(A)  preference  shall  be  given  to  older  indi- 
viduals; and 

"(B)  special  consideration  shall  be  given  to 
individuals  with  formal  training  in  the  fleld 
of  aging  (including  an  educational  specialty 
or  emphasis  in  aging  and  a  training  degree  or 
certificate  in  aging)  or  equivalent  profes- 
sional experience  in  the  field  of  aging;", 

(7)  in  paragraph  (12>— 
(A)  in  subparagraph  (A) — 

(i)  in  the  matter  preceding  clause  (i)  by 
striking  "program  which  provides"  and  all 
that  follows  through  "basis — ",  and  inserting 
the  following: 

"program.  The  Office  shall  be  headed  by  an 
individual  who  has  expertise  and  experience 
in  the  field  of  long-term  care  and  shall  be 
known  as  the  State  Long-Term  Care  Om- 
budsman. The  State  Long-Term  Care  Om- 
budsman, personally  or  through  other  rep- 
resentatives of  the  Office,  shall—". 

(ii)  in  clause  (ii)  by  striking  "staff  and  vol- 
unteers and  promote"  and  inserting  "rep- 
resentatives of  the  Office  and  promote", 

(ill)  by  redesignating  clauses  (ii)  and  (Hi) 
as  clauses  (vl)  and  (vii),  respectively,  and 

(iv)  by  Inserting  after  clause  (i)  the  follow- 
ing: 

"(ii)  provide  services  to  assist  such  resi- 
dents to  protect  their  health,  safety,  well- 
being,  and  rights; 

"(ill)  ensure  that  such  residents  have  regu- 
lar and  timely  access  to  the  services  pro- 
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vided  through  the  Office  and  receive  trom 
representatives  of  the  Office  timely  re- 
sponses to  requests  for  such  services; 

"(iv)  provide  representation  of  such  resi- 
dents' interests  through  administrative, 
legal,  and  other  actions; 

"(V)  provide  administrative  and  technical 
assistance  to  entities  designated  under  sub- 
paragraph (H)(vi)  to  assist  such  entities  to 
participate  in  the  State  long-term  care  om- 
budsman program;", 

(B)  in  subparagraph  (B)— 

(i)  by  striking  "establish"  and  all  that  fol- 
lows through  "including",  and  inserting  the 
following: 

"ensure  that  representatives  of  the  Office 
have  immediate  access  to  residents  of  long- 
term  care  facilities  and  have  appropriate  ac- 
cess to  the  records  of  such  residents.  Upon 
receipt  of  complaints,  the  State  Long-Term 
Care  Ombudsman  personally  shall  have  im- 
mediate access  to  such  records  of  residents. 
The  State  agency  shall  establish  procedures 
applicable  to  such  access  and", 

(ii)  by  striking  "written",  and 

(iii)  by  inaerting  after  "resident"  the  last 
place  it  appears  the  following: 
"(given  in  writing,  or  given  orally  by  such 
complainant  or  resident  and  documented 
contemporaneously  in  a  writing  made  by  a 
representative  of  the  Office  in  accordance 
with  requirements  the  State  agency  shall  es- 
tablish)", 

(C)  in  subparagraph  (D>— 

(1)  in  the  matter  preceding  clause  (I)— 

(I)  by  striking  "to  assure"  and  all  that  fol- 
lows through  "such  files",  and  inserting  the 
following: 

"relating  to  the  disclosure  of  files  main- 
tained by  the  ombudsman  program  and  pro- 
viding that  such  files  may  be  disclosed  only 
at  the  discretion  of  the  State  Long-Term 
Care  Ombudsman  (or  the  designee  of  such 
Ombudsman)  and  only  in  accordance  with 
such  procedures",  and 

(II)  by  striking  "by  such  ombudsman", 
(il)  in  clause  (i)— 

(I)  by  Inserting  "there  is  consent  by"  after 
"(i)",  and 

(II)  by  striking  ",  consents  in  writing"  and 
Inserting  the  following: 

"(given  in  writing,  or  given  orally  by  such 
complainant,  resident,  or  representative  and 
documented  contemporaneously  in  a  writing 
made  by  a  representative  of  the  Office  in  ac- 
cordance with  requirements  the  State  agen- 
cy shall  establish)". 

(D)  in  subparagraph  (H)— 
(i)  in  clauae  (iii)— 

(I)  by  inserting  "(I)"  after  "(HI)", 

(II)  by  inserting  "and"  after  the  semicolon 
at  the  end,  and 

(III)  by  adding  at  the  end  the  following: 
"(II)  make  available  to  the  public,  and  sub- 
mit to  the  Commissioner,  the  chief  executive 
officer  of  the  State,  the  Sute  legislature, 
the  State  agency  responsible  for  licensing  or 
certifying  long-term  care  facilities,  and 
other  appropriate  governmental  entities. 
each  report  prepared  under  clause  (1);".  and 

(11)  in  clause  (iv)  by  inserting  ",  in  accord- 
ance with  the  standards  in  effect  under  sec- 
tion 202(a)(24), "  after  "provide",  and 

(E)  in  subparagraph  (J) — 
(i)  in  clause  (ii)— 

(I)  by  striking  "employee  for  having  filed" 
and  inserting  "other  person  for  filing",  and 

(II)  by  striking  "or  providing  information 
to,"  and  inserting  "providing  information  to, 
or  otherwise  cooperating  with  any  represent- 
ative of,  and 

(ii)  in  clause  (ivMD  by  inserting  "imme- 
diate" after  "(I)". 


(8)  In  paragraph  (13)— 

(A)  in  subparagraph  (B)(1)  by  inserting 
"(other  than  section  303(b)(3))"  after  "this 
title", 

(B)  in  subparagraph  (F)— 

(1)  by  striking  "may"  and  inserting  "will", 
and 

(ii)  by  inserting  "dieticians,"  after  "advice 
of, 

(C)  in  subparagraph  (H)  by  striking  "and" 
at  the  end, 

(D)  in  subparagraph  (I)  by  striking  the  pe- 
riod at  the  end  and  inserting  a  semicolon, 
and 

(E)  by  adding  at  the  end  the  following: 
"(J)  the  State  agency  will  monitor,  coordi- 
nate, and  assist  in  the  planning  of  nutri- 
tional services,  with  the  advice  of  a  dieti- 
cian; and 

"(K)  the  State  agency  will— 

"(1)  develop  nonfinancial  criteria  for  eligi- 
bility to  receive  nutrition  services  under  sec- 
tion 336;  and 

"(ii)  periodically  evaluate  recipients  of 
such  services  to  determine  whether  they  con- 
tinue to  meet  such  criteria.", 

(9)  in  paragraph  (15)(A)— 

(A)  by  striking  "and  (ill)"  and  inserting 
"(Hi)",  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ",  and  (iv)  give  prior- 
ity to  providing  legal  assistance  relating  to 
income,  health  care,  long-term  care,  nutri- 
tion, housing,  utilities,  protective  services, 
and  age  discrimination". 

(10)  in  paragraph  (16)— 

(A)  in  the  matter  preceding  subparagraph 
(A)  by  striking  "that  whenever"  and  all  that 
follows  through  "individuals—",  and  insert- 
ing "assurances  that  with  respect  to  services 
to  prevent  elder  abuse — ". 

(B)  in  subparagraph  (A)  by  striking  "the 
plan  contains  assurances  that",  and 

(C)  in  subparagraph  (C)  by  striking  "un- 
less" and  all  that  follows  through  "agency.", 
and  inserting  the  following: 

"unless— 

"(i)  all  parties  to  such  complaint  consent 
in  writing  to  the  release  of  such  information; 

"(11)  the  release  of  such  Information  is  to  a 
law  enforcement  agency,  public  protective 
service  agency,  licensing,  or  certification 
agency,  ombudsman  program,  or  protection 
or  advocacy  system;  or 

"(Hi)  upon  court  order.",  and 

(11)  In  paragraph  (26)  by  inserting  "and 
eldercare"  after  "care  services". 

(12)  in  paragraph  (31)(A)— 

(A)  in  the  matter  preceding  clause  (1)  by 
striking  "for  fiscal  year  1989";  and 

(B)  in  clause  (i)  by  striking  "(as  defined  in 
section  302(20))"  and  inserting  "and  individ- 
uals with  greatest  social  need,",  and 

(13)  by  adding  at  the  end  the  following: 
"(32)   The    plan    shall    provide   assurances 

that  funds  received  under  this  title  will  not 
be  used  to  pay  any  part  of  a  cost  (Including 
an  administrative  cost)  incurred  by  the 
State  or  an  area  agency  on  aging  to  carry 
out  a  contract  or  commercial  relationship 
that  is  not  carried  out  to  implement  this 
title. 

"(33)  The  plan  shall  provide  assurances 
that  preference  in  receiving  services  under 
this  title  will  not  be  given  by  the  area  agen- 
cy on  aging  to  particular  older  individuals  as 
a  result  of  a  contract  or  commercial  rela- 
tionship that  is  not  carried  out  to  Implement 
this  title. 

"(34)  The  plan  shall  provide  assurances 
that  special  efforts  will  be  made  to  provide 
technical  assistance  to  minority  providers  of 
services  under  this  title. 

"(35)  The  plan— 
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"(A)  shall  include  the  statement  and  the 
demonstration  required  by  paragraphs  (2) 
and  (4)  of  section  305(d);  and 

"(B)  may  not  be  approved  unless  the  Com- 
missioner approves  such  statement  and  such 
demonstration. 

"(36)  The  plan  shall  provide  assurances 
that  if  the  State  receives  funds  appropriated 
under  section  303(1)  the  State  agency  and 
area  agencies  on  aging  will  expend  such 
funds  to  carry  out  part  H. 

"(37)  The  plan  shall  provide  assurances 
that  demonstrable  efforts  will  be  made— 

"(A)  to  coordinate  services  provided  under 
this  Act  with  other  State  services  which  ben- 
efit older  individuals;  and 

"(B)  to  provide  multigeneratlonal  activi- 
ties, such  as  opportunities  for  older  individ- 
uals to  serve  as  mentors  or  advisors  in 
childcare,  daycare,  educational  assistance, 
at-risk  youth  intervention,  juvenile  delin- 
quency treatment,  and  family  support  pro- 
grams); 

"(38)  The  plan  shall  provide  assurances 
that  the  state  will  coordinate  public  services 
within  the  state  to  assist  older  individuals  to 
obtain  transportation  services  associated 
with  access  to  services  provided  under  this 
title,  services  under  titles  III  and  VI,  com- 
prehensive counseling  services,  and  legal  as- 
sistance. 

"(39)  The  plan  shall  provide  that  the  State 
agency  will  provide  for  an  Informal  proce- 
dure to  review,  on  the  request  of  an  older  In- 
dividual, a  refusal  to  provide  to  such  individ- 
ual a  service  under  this  title.". 

(b)  Approval  of  State  Plan.— Section 
307(b)(1)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3017(b)(1))  is  amended  by  inserting 
before  the  period  at  the  end  the  following:  ", 
except  the  Commissioner  may  not  approve 
such  plan  unless  the  Commissioner  deter- 
mines that  the  formula  submitted  under  sec- 
tion 305(a)(2)(D)  complies  with  the  guidelines 
In  effect  under  section  305(a)(2)(C)" 

(c)  Determination  of  Disapproval.- Sec- 
tion 307(c)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3027(c))  Is  amended— 

(1)  by  inserting  "(1)"  after  "(c)".  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Not  later  than  30  days  after  such  final 
determination,  a  State  dissatisfied  with  such 
final  determination  may  appeal  such  final 
determination  to  the  Secretary  for  review.  If 
the  State  timely  appeals  such  final  deter- 
mination in  accordance  with  subsection 
(e)(1),  the  Secretary  shall  dismiss  the  appeal 
filed  under  this  paragraph. 

"(3)  If  the  State  is  dissatisfied  with  the  de- 
cision of  the  Secretary  after  review  under 
paragraph  (2),  the  State  may  appeal  such  de- 
cision not  later  than  30  days  after  such  deci- 
sion and  in  the  manner  described  In  sub- 
section (e).  For  purposes  of  appellate  review 
under  the  preceding  sentence,  a  reference  in 
subsection  (e)  to  the  Commissioner  shall  be 
deemed  to  be  a  reference  to  the  Secretary.". 

(d)  Technical  amendment.— Section  307  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3027)  is  amended  by  striking  subsection  (0. 

(e)  Protection  of  Commercial  Informa- 
tion.— Section  307(g)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3027(g))  is  amended— 

(1)  by  striking,  "(g)"  and  inserting  "(fKD". 
and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Information  disclosed  under  section 
306(12)(B)(i)  or  subsection  (a)(7)(C)(Ii)(I)  may 
be  disclosed  to  the  public  by  the  State  agen- 
cy or  the  State  only  If  such  Information 
could  be  disclosed  under  section  552  of  title  5, 
United  S totes  Code,  by  an  agency  of  the 
United  Stetes.". 
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SBC  137.  PLANNING.  COORDINATION.  EVALUA- 
TION. AND  ADMINiaTRATION  OF 
ffrATKPLAN& 

Section  308  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3028)  Is  amended— 

(1)  in  subsection  (a)(3)  by  Inserting  "been" 
after  "wtUch  has",  and 

(2)  in  subsection  (bv— 

(A)  in  the  first  sentence  of  parap^ph  (4)— 
(i)   by   striking    "received    under   section 

303(b)(1)  and  (2).  a"  and  inserting  "received 
by  a  State  and  attributable  to  funds  appro- 
priated under  paragraph  (1)  or  (2)  of  section 
303(b).  the",  and 

(ii)  by  striking  "a  portion  of  the  funds  ap- 
propriated" and  inserting  "not  more  than  30 
percent  of  such  funds",  and 

(B)  by  amending  paragraph  (5)  to  read  as 
follows: 

"(SMA)  Notwithstanding  any  other  provi- 
sion of  this  title  and  except  as  provided  in 
subparagraph  (B).  of  the  funds  received  by  a 
State  attributable  to  funds  appropriated 
under  subsection  (aMl).  and  paragraphs  (1) 
and  (2)  of  subsection  (b).  of  section  303.  the 
State  may  elect  to  transfer  not  more  than  30 
percent  for  fiscal  year  1992.  not  more  than  25 
percent  for  fiscal  year  1993,  not  more  than  25 
percent  for  fiscal  year  1994,  and  not  more 
than  20  percent  for  fiscal  year  1996.  between 
programs  under  part  B  and  part  C,  for  use  as 
the  State  considers  appropriate.  The  State 
shall  notify  the  Commissioner  of  any  such 
election. 

"(B)  If  a  State  demonstrates,  to  the  satis- 
faction of  the  Commissioner,  that  funds 
available  under  this  title  (including  funds 
transferred  under  subparagraph  (A)  without 
regard  to  this  subparagraph)  for  fiscal  year 
1993.  1994.  or  1995  are  insufficient  to  satisfy 
the  need  for  services  under  this  title,  then 
the  Commissioner  may  grant  a  waiver  that 
permits  the  State  to  transfer  under  subpara- 
gra[^  (A)  to  satisfy  such  need  an  additional 
5  percent  of  the  funds  so  received  for  such 
fiscal  year.". 

BC.  13&  DISASTER  RELIEF  REOMBURSEIMENTS. 

Subsections  (a)(2)  and  (b)  of  section  310  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3030)  are  each  amended— 

(1)  by  striking  "5  percent"  each  place  it  ap- 
pears and  inserting  "2  percent",  and 

(2)  by  striking  "for  carrying  out  the  pur- 
poses of  section  422"  each  place  it  appears 
and  inserting  "to  carry  out  title  IV". 

nc.  ia»,  AVAOABIUTY  OF  SURPLUS  COMMOD- 
ITIES, 

Section  311  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3030a)  is  amended— 
(1)  in  subsection  (a)(4>— 

(A)  m  the  first  sentence  by  inserting  "(A)" 
after  "(4)", 

(B)  by  striking  "56.76  cents"  and  all  that 
follows  through  "1991",  and  Inserting  "65.66 
cents  per  meal,  as  adjusted  in  accordance 
with  subparagraph  (B),  during  fiscal  years 
1992  through  1995",  and 

(C)  by  adding  at  the  end  the  following: 
"(B)  For  each  of  the  fiscal  years  1993,  1994, 

and  1966.  the  annually  programmed  level  of 
assistance  required  by  subparagraph  (A) 
■hall  be  the  annually  programmed  level  of 
assistance  required  under  such  subparagraph 
for  the  preceding  fiscal  year  adjusted  to  re- 
flect— 

"(1)  an  increase  of  2  percent:  or 

"(11)  the  percentage  Increase  (If  any)  in  the 
food-away-ftom-home  component  of  the 
Consumer  Price  Index  For  All  Urban  Con- 
sumers (published  by  the  Bureau  of  Labor 
Statistics)  during  the  1-year  period  ending 
July  1  preceding  the  fiscal  year  for  which  the 
adjustment  is  made: 

whichever  is  greater.",  and 


(2)  in  subsection  (c)(1)(A)  by  striking 
"S151 ,000.000"  and  all  that  follows  through 
"1991".  and  Inserting  "$260,000,000  for  fiscal 
year  1992.  $310,000,000  for  fiscal  year  1993. 
$380,000,000  for  fiscal  year  1994,  and 
$460,000,000  for  fiscal  year  1995". 
SEC.  140.  SUPPORTIVE  SERVICES  AND  SENIOR 
CENTER& 

Section  321(a)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  30aOd(a))  is  amended— 

(1)  in  paragraph  (3)  by  inserting  before  the 
semicolon  at  the  end  the  following:  ",  includ- 
ing language  translation  services  to  assist 
older  individuals  with  limited-English  speak- 
ing ability  to  obtain  services  under  this 
title". 

(2)  in  paragraph  (4)— 

(A)  by  striking  "or  (C)"  and  inserting 
"(C)",  and 

(B)  by  inserting  ":  or  (D)  to  receive  appli- 
cations ft-om  older  individuals  for  housing 
under  section  202  of  the  Housing  Act  of  19SB" 
before  the  semicolon  at  the  end, 

(3)  in  paragraph  (6)— 

(A)  by  Inserting  ",  a  variety  of  advice  and 
informational  services  about  the  rights  of 
older  individuals  (including  information  and 
referral  on  legal  matters),"  after  "legal  as- 
sistance", and 

(B)  by  inserting  "(including  counseling  re- 
lating to  pension  rights  and  benefits)"  after 
"financial  counseling",  and 

(4)  in  paragraph  (17)  by  inserting  ",  includ- 
ing information  concerning  prevention,  diag- 
nosis, and  treatment  of  age-related  diseases" 
before  the  semicolon  at  the  end. 

SEC.  Ml.  SCIIOOI^BASED  MEALS  FOR  OLDER  IN- 
DIVIDUALS AND 
MULTIGENERATIONAL  PROGRAMS. 
(a)  PROORAt:  AUTHORIZED.— Part  C  Of  title 
III  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3030e-3030g)  is  amended  by  adding  at 
the  end  the  following: 

"Subpart  3— School-Based  Meals  for  Older 
Individuals  and  Multigenerational  Programs 

"PROGRAM  AUTHORIZED 

"Sec.  338.  The  Commissioner  shall  carry 
out  a  program  for  making  grants  to  States 
under  State  plans  approved  under  section  307 
for  the  establishment  and  operation  of 
projects  that — 

"(1)  are  carried  out  in  elementary  and  sec- 
ondary schools: 

"(2)  provide  to  older  individuals  hot  meals, 
each  of  which  assures  a  minimum  of  one- 
third  of  the  dietary  allowances  as  estab- 
lished by  the  Food  and  Nutrition  Board  of 
the  National  Academy  of  Sciences-National 
Research  Council,  at  such  3chools— 

"(A)  while  such  schools  are  in  session; 

"(B)  during  the  summer:  and 

"(C)  unless  waived  by  the  State  involved, 
on  the  weekdays  in  the  school  year  when 
such  schools  are  not  in  session; 

"(3)  provide  multigenerational  activities  in 
which  older  individuals  and  students  inter- 
act at  such  schools; 

"(4)  provide  social  and  recreational  activi- 
ties for  older  individuals  at  such  schools: 

"(5)  develop  and  maintain  'skill  banks'  in 
which  information  on  the  skills  and  pre- 
ferred activities  of  older  Individuals  is  main- 
tained and  made  available  to  school  officials 
for  purposes  of  providing  opportunities  for 
such  Individuals  to  serve  as  tutors,  teacher 
aids,  living  historians,  special  speakers, 
playground  supervisors,  lunchroom  assist- 
ants, and  assistants  in  such  schools:  and 

"(6)  provide  opportunities  for  older  individ- 
uals to  participate  in  school  activities  (such 
as  classes,  dramatic  programs,  and  assem- 
blies) and  use  school  facilities  (such  as  cafe- 
terias, libraries,  gymnasiums,  and  audito- 
riums). 


APPLICATION  AND  SELECTION  OF  PROVIDERS 


"Sec.  339.  (a)  To  be  eligible  to  carry  out  a 
project  under  the  program  established  under 
section  338  by  the  Commissioner,  an  entity 
shall  submit  an  application  to  the  State 
agency  designated  under  section  305(a)(1). 
Such  application  shall  include— 

"(1)  a  plan  describing  the  project  proposed 
by  the  applicant  and  comments,  obtained 
flrom  the  appropriate  area  agency  on  aging 
and  the  appropriate  local  educational  agen- 
cy, on  such  plan: 

"(2)  an  assurance  that  funds  received  from 
subpart  3  through  the  State  agency  to  carry 
out  such  project  will  be  expended  for  not 
more  than  85  percent  of  the  cost  of  carrying 
out  such  project; 

"(3)  an  assurance  that  not  less  than  15  per- 
cent of  such  costs  shall  be  paid,  in  cash  or  in 
kind,  from  non-Federal  sources; 

"(4)  a  demonstration  of  the  need  for  such 
project,  including  a  description  of— 

"(A)  the  nutrition  services  and  other  serv- 
ices currently  provided  under  this  Act  in  the 
geographical  area  to  be  served  by  such 
project;  and 

"(B)  how  such  project  will  be  coordinated 
with  such  services;  and 

"(5)  such  other  information  and  assurances 
as  the  Commissioner  may  require  by  rule. 

"(b)  SELECTION  AMONG  APPLICANTS.- In  Se- 
lecting among  entities  that  submit  applica- 
tions under  subsection  (a)  for  a  fiscal  year^ 
the  State  agency  shall— 

"(1)  first,  give  priority  to  entities  that  car- 
ried out  a  project  under  this  subpart  in  the 
preceding  fiscal  year: 

"(2)  second,  give  priority  to  entities  that 
carried  out  a  nutrition  project  under  subpart 
1  in  the  preceding  fiscal  year:  and 

"(3)  third,  give  priority  to  entitles  whose 
applications  include  a  plan  that  involves  a 
school  with  greatest  need  (as  evidenced  by 
such  facts  as  the  dropout  rate,  the  level  of 
substance  abuse,  and  the  number  of  children 
who  have  limited  English-speaking  ability  or 
who  participate  in  programs  under  chapter  1 
of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  or  the  National  School 
Lunch  Act). 

"REPORTS  BY  STATES 

"Sec.  339A.  (a)  Not  later  than  60  days  after 
the  end  of  a  fiscal  year  for  which  a  State  re- 
ceives a  grant  under  this  subpart,  such  State 
shall  submit  to  the  Commissioner  a  report 
evaluating  the  projects  carried  out  under 
this  subpart  by  such  State  in  such  fiscal 
year.  Such  report  shall  include  a  description 
of— 

"(1)  who  was  served  in  such  project; 

"(2)  which  multigenerational  activities 
were  carried  out  in  such  project: 

"(3)  additional  needs  of  older  individuals 
and  students;  and 

"(4)  any  appropriate  modification  of  such 
project  to  satisfy  such  needs. 

"(b)  Not  later  than  120  days  after  each  fis- 
cal year  for  which  funds  are  appropriated  to 
carry  out  this  subpart  the  Commissioner 
shall  submit  to  the  Speaker  of  the  House  and 
the  President  pro  tempore  of  the  Senate  a  re- 
port summarizing,  with  respect  to  each 
State,  the  reports  submitted  under  sub- 
section (a)  for  such  fiscal  year.". 

(b)  Limitation  on  Administrative  Costs.— 
Section  303(c)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3023(c))  is  amended— 

(1)  by  striking  "parts  B  and  C"  and  insert- 
ing "part  B.  and  subparts  1  and  2  of  part  C". 
and 

(2)  in  paragraph  (2)  by  inserting  "under 
subparts  1  and  2  of  part  C"  after  "nutrition 
services". 


SEC.  142.  PREVENTIVE  HEALTH  SERVICES. 

(a)  Conforming  Amendment.— The  heading 
of  part  F  of  title  HI  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3030m-3030o)  is  amended 
to  read  as  follows: 

"Part  F— Disease  Prevention  and  Health 
PROMOTION  Services". 

(b)  Program  Authorized.— Section  361  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3030m)  is  amended— 

(1)  in  subsection  (a)  by  striking  "for  peri- 
odic" and  all  that  follows  through  "appro- 
priate", and  inserting  the  following: 

"to  provide  disease  prevention  and  health 
promotion  services  (including  information) 
at  senior  centers  and  other  appropriate  sites, 
and  through  programs  that  provide  nutrition 
services  under  part  C",  and 

(2)  in  subsection  (b)— 

(A)  by  striking  "Preventive  health"  and 
Inserting  "Disease  prevention  and  health 
promotion",  and 

(B)  by  striking  "Medicare"  and  inserting 
"title  XVni  of  the  Social  Security  Act  (42 
U.S.C.  1395et8eq.)". 

(c)  Definition.- Section  363  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3030o)  is 
amended  to  read  as  follows: 

"DEFINITION 

"Sec.  363.  For  purposes  of  this  part,  the 
term  'dlseaae  prevention  and  health  pro- 
motion services'  means — 

"(1)  health  risk  assessments: 

"(2)  routine  health  and  nutrition  screen- 
ing, including  hypertension,  glaucoma,  cho- 
lesterol, cancer,  vision,  and  hearing  screen- 
ing: 

"(3)  nutritional  counseling  and  educational 
services; 

"(4)  health  promotion  programs,  including 
programs  specifically  relating  to 
osteoporosis  and  cardiovascular  disease  pre- 
vention, alcohol  abuse  reduction,  smoking 
cessation,  weight  loss  and  control,  and  stress 
management; 

"(5)  group  exercise  programs; 

"(6)  home  Injury  control  services.  Includ- 
ing screening  of  high-risk  home  environ- 
ments and  provision  of  educational  programs 
on  injury  prevention  in  the  home  environ- 
ment (including  fall  and  fracture  preven- 
tion); 

"(7)  screening  for  the  prevention  of  depres- 
sion, coordination  of  community  mental 
health  services,  provision  of  educational  ac- 
tivities, and  referral  to  psychiatric  and  psy- 
chological services; 

"(8)  educational  programs  on  the  availabil- 
ity of  benefits  payable  under  title  XVni  of 
the  Social  Security  Act  (42  U.S.C.  1395  et 
seq.)  for  preventive  health  services; 

"(9)  medication  management  screening  and 
education  to  prevent  incorrect  medication 
and  adverse  drug  reactions; 

"(10)  information  concerning  diagnosis. 
prevention  and  treatment  of  age-related  dis- 
eases, including  osteoporosis,  cardiovascular 
diseases  and  Alzhelmers  disease;  and 

"(11)  counseling  regarding  social  services 
and  foUowup  health  services  based  on  any  of 
the  services  described  in  paragraphs  (1) 
through  (10). ". 

SEC.  143.  PREVENTION  OF  ABUSE.  NEGLECT.  AND 
EXPLOITATION  OF  OLDER  INDIVID- 
UAL& 

Section  371  of  the  Older  Americans  Act  1965 
(42  U.S.C.  3030p)  is  amended— 

(1)  in  the  first  sentence  by  inserting  ", 
through  the  National  Center  on  Elder 
Abuse."  after  "out"  the  first  place  it  ap- 
pears, 

(2)  In  paragraph  (2)(C)  by  striking  "con- 
ferences,", and 


(3)  in  paragraph  (4) — 

(A)  in  subparagraph  (A)  by  striking  "or"  at 
the  end, 

(B)  in  subparagraph  (B)  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  or",  and 

(C)  by  adding  at  the  end  the  following: 
"(C)  upon  court  order.". 

SEC.  144.  SUPPORTIVE  ACTIVmES  FOR 
CAREGIVERS  WHO  PROVIDE  IN- 
HOME  SERVICES  TO  FRAIL  OLDER 
INDIVIDUALS. 

Title  m  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3021-3030P)  is  amended  by  adding  at 
the  end  the  following: 

"Part  H— Supportive  Activities  for 
Caregivers  Who  Provide  In-Home  Serv- 
ices TO  Frail  Older  Individuals 

"program  authorized 

"Sec.  381.  The  Commissioner  shall  carry 
out  a  program  for  making  grants  to  States 
under  State  plans  approved  under  section  307 
to  carry  out  a  program  to  provide  supportive 
activities  for  caregivers  who  provide  in-home 
services  to  frail  older  individuals.  Such  sup- 
portive activities  may  include — 

"(1)  providing  training  and  counseling  for 
such  caregivers; 

"(2)  technical  assistance  to  such  caregivers 
to  assist  them  to  form  or  to  participate  in 
support  groups; 

"(3)  providing  information— 

"(A)  to  frail  older  individuals  and  their 
families  regarding  how  to  obtain  in-home 
services  and  respite  services:  and 

"(B)  to  caregivers  who  provide  such  serv- 
ices, regarding- 

"(1)  how  to  provide  such  services:  and 

"(11)  sources  of  nonflnancial  support  avail- 
able to  them  as  a  result  of  their  providing 
such  services:  and 

"(4)  maintaining  lists  of  individuals  who 
provide  respite  services  for  the  families  of 
frail  older  individuals. 

"definition 

"Sec.  382.  For  purposes  of  this  part,  the 
term  'in-home  services'  has  the  meaning 
given  such  terms  in  section  342. 

".maintenance  of  effort 

"Sec.  383.  Section  344  shall  apply  with  re- 
spect to  funds  made  available  under  this 
part,  in  the  same  manner  as  such  section  ap- 
plies to  funds  made  available  under  part  D.". 

Subtitle  D— Training,  Reaearch,  and 
Diacretionary  Projects  and  Programs 

SEC.  1«1.  STATEMENT  OF  PURPOSE. 

Section  401  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3030aa)  is  amended  in  the  mat- 
ter preceding  paragraph  (1)  by  inserting  "and 
for  public  dissemination,  to  replicate  such 
programs  and  services  under  this  Act"  after 
"individuals". 

SEC  162.  ADMINISTRATION. 

Section  402  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3030bb)  is  amended  by  adding 
at  the  end  the  following: 

"(d)  The  Commissioner  shall  ensure  that 
grants  and  contracts  awarded  under  this 
title— 

"(1)  are  evaluated  for  their  benefit  to  older 
individuals,  to  programs  under  this  Act;  and 

"(2)  comply  with  the  requirements  under 
this  Act.". 

SEC.  leS.  GRANTS  AND  CONTRACTS. 

Section  411(a)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3031(a))  is  amended— 

(1)  in  paragraph  (1)  by  inserting  "geron- 
tology." after  "(including  mental  health) 
care,",  and 

(2)  in  paragraph  (2)  by  inserting  "and  coun- 
seling" after  "nutrition". 


SEC.  19*.  MULTIDISCIPLINARY  CENTERS  OF  GER- 
ONTOLOGY. 

Section  412(a)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3032(a))  is  amended— 

(1)  in  the  first  sentence  by  inserting  "coun- 
seling services,"  after  "maljitenance.",  and 

(2)  in   paragraph   (4)  by -inserting  "social    <• 
work."  after  "education.". 

SEC,  leS.  CAREER  PREPARATION  FOR  THE  FIELD 
OF  AGING. 

Part  A  of  title  IV  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3032)  is  amended  by  add- 
ing at  the  end  the  following: 

"CAREER  preparation  FOR  THE  FIELD  OF 
AGING 

"SEC.  413.  (a)  The  Commissioner  shall 
make  grants  to  institutions  of  higher  edu- 
cation, historically  Black  colleges  or  univer- 
sities. Hispanic  Centers  of  Excellence  in 
Health  Professions  Education,  and  other  edu- 
cational Institutions  that  serve  the  needs  of 
minority  students,  to  provide  education  and 
training  to  prepare  students  for  careers  in 
the  the  field  of  aging. 

"(b)  For  purposes  of  subsection  (a)— 

"(1)  the  term  'Hispanic  Centers  of  Excel- 
lence in  Health  Professions  Education'  has 
the  meaning  given  such  term  in  section 
782(d)(2)  of  the  Public  Health  Service  Act; 

"(2)  the  term  'historically  Black  college  or 
university'  has  the  meaning  given  the  term 
'part  B  institution'  in  section  322(2)  of  the 
Higher  Education  Act  of  1965;  and 

"(3)  the  term  'institution  of  higher  edu- 
cation' has  the  meaning  given  such  term  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965.". 

SEC.  16«.  PENSION  INFORMATION  AND  COUNSEU 
ING  DEMONSTRATION  PROJECTS. 

Part  A  of  title  IV  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3030aa-3032).  as  amend- 
ed by  section  165,  is  amended  by  adding  at 
the  end  the  following: 

"PENSION  INFORMATION  AND  COUNSELINO 
DEMONSTRATION  PROJECTS 

"Sec.  414.  (a)  The  Commissioner  may  make 
grants  to  public  agencies,  and  nonprofit  pri- 
vate organizations,  with  a  creditable  record 
of  providing  pension  information  and  coun- 
seling, to  carry  out  demonstration  projects 
to  provide  to  older  individuals  information, 
counseling,  referral,  and  similar  assistance 
relating  to  pension  benefits.  In  selecting  re- 
cipients of  such  grants,  the  Commissioner 
shall  consider  the  advice  of  representatives 
of  businesses,  of  labor  organizations,  and  of 
national  organizations  that  advocate  the 
well-being  of  older  individuals. 

"(b)  The  Commissioner  may  make  grants 
to  public  agencies  and  nonprofit  private  or- 
ganizations that  have  experience  in  provid- 
ing nationwide  information,  referral,  and  ad- 
vocacy services  relating  to  retirement  in- 
come and  pension  matters,  to  provide  pen- 
sion-related training  and  information  to 
staff  of  focal  points.". 

SEC.  167.  FORECLOSURE  AND  EVICTION  ASSIST- 
ANCE AND  RELIEF  SERVICES  DEM- 
ONSTRATION PROJECTS. 

Part  A  of  title  IV  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3030aa-3032),  as  amend- 
ed by  sections  165  and  166.  is  amended  by  add- 
ing at  the  end  the  following: 

"FORECLOSURE  AND  EVICTION  ASSISTANCE  AND 
REUEF  SERVICES  DEMONSTRA-nON  PROJECTS 

"Sec.  415.  (a)  The  Commissioner  shall 
make  grants  to  States  to  carry  out  dem- 
onstration projects  to  develop  methods  or 
implement  laws— 

"(1)  to  prevent  or  delay  the  foreclosure  on 
housing  owned  and  occupied  by  older  individ- 
uals and  the  eviction  of  older  individuals 
trom  housing  they  rent; 
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"(3)  to  obtain  alternative  housing  as  a  re- 
sult of  such  foreclosure  or  eviction:  and 

"(3)  to  assist  older  Individuals  to  under- 
stand their  rights  and  obligations  under  laws 
relating  to  housing  ownership  and  occu- 
Ijancy. 

"(b)  A  State  that  receives  a  grant  under 
subeection  (a)  shall  esubllsh  methods,  in- 
cluding a  notification  process— 

"(1)  to  assist  older  individuals  who  are  In- 
capable of  understanding  the  circumstances 
and  conse<)uence8  of  foreclosure  on  or  evic- 
tion from  housing  they  occupy;  and 

"(2)  to  coordinate  the  project  for  which 
such  grant  Is  received  with  the  activities  of 
tenant  organizations,  tenant-landlord  medi- 
ation organizations,  public  housing  entities, 
and  area  agencies  on  aging,  to  provide  more 
effectively  assistance  or  referral  to  services 
to  relocate  or  prevent  eviction  of  older  indi- 
viduals from  housing  they  occupy. 

"(c)  Elach  State  that  receives  a  grant  under 
subsection  (a)  shall  submit  to  the  Commis- 
sioner an  evaluation  of  the  project  carried 
out  with  such  grant. 

"(d)  The  Commissioner  shall  submit,  as 
part  of  the  annual  report  submitted  under 
section  207.  a  report  on  the  evaluations  re- 
ceived under  subsection  (c)  and  shall  include 
in  such  report  such  recommendations  as  the 
Commissioner  considers  to  be  appropriate.". 
SEC.  !«•.  DEMONSTRATION  PROJECTS. 

Section  422  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3035a)  is  amended— 

(1)  in  subsection  (a)(2)  by  striking  "preven- 
tive health"  and  inserting  "disease  preven- 
tion and  health  promotion",  and 

(2)  in  subsection  (b>— 

(A)  in  paragraph  (8)  by  striking  "and"  at 
the  end. 

(B)  in  paragraph  (9)  by  striking  the  period 
at  the  end  and  inserting  ":  and",  and 

(C)  by  adding  at  the  end  the  following: 
"(10)  meet  the  needs  of  older  individuals 

who  provide  uncompensated  care  to  their 
adult  children  with  disabilities,  for  support- 
ive services  relating  to  such  care,  includ- 
ing- 

"(A)  respite  services:  and 

"(B)  legal  advice.  Information,  and  referral 
services  to  assist  such  older  Individuals  with 
permanency  planning  for  such  children.". 

SBC    IM.   SPECIAL   PROJECTS   IN   COMPREHEN- 
SIVE LONG-TERM  CARE. 

The  second  sentence  of  section  423(a)(3)  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3035b<aK3))  is  amended  by  striking  "preven- 
tive health  services"  and  inserting  "disease 
prevention  and  health  promotion  services: 
rehabilitative  services". 


17*.     DEMONSTRATION     PROJECTS     FOR 
Min.TIGENERAT10NAL  ACTIvrnES. 

Part  B  of  title  IV  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  30a4-303Sg)  is  amended 
by  adding  at  the  end  the  following: 

"DEMONSTRATION  PROJECTS  FOR 
MULTIOENERATIONAL  A(rnVrnE8 

"Sec.  429.  The  Commissioner  shall  make 
grants  and  enter  into  contracts,  to  carry  out 
demonstration  projects  to  provide  for  older 
individuals  multigenerational  actlvibles. 
such  as  opportunities  to  serve  as  mentors  or 
advisors  in  child  care,  daycare,  educational 
assistance,  at-risk  youth  intervention.  Juve- 
nile delinquency  treatment,  and  family  sup- 
port programs.". 

ABC.    171.    PRIVATE    RESOURCE    ENHANCEMENT 
PROJECTS. 

Part  B  of  title  IV  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3034-3035g).  as  amended 
by  section  170,  is  amended  by  adding  at  the 
end  the  following: 


"PRIVATE  RESOURCE  ENHANCEMENT  PROJECTS 

"Sec.  430.  (a)<l)  The  Commissioner  may 
make  grants  to  State  agencies  designated 
under  section  30S(a)(l)  and  area  agencies  on 
aging  designated  under  section  305(aH2).  to 
carry  out  demonstration  projects  that  gen- 
erate non-Federal  resources  (Including  cash 
and  in-kind  contributions).  In  order  to  In- 
crease resources  available  to  provide  addi- 
tional services  under  title  m. 

"(2)  Resources  generated  with  a  grant 
made  under  subsection  (a)  shall  be  in  addi- 
tion to.  and  may  not  be  used  to  supplant, 
any  resource  that  is  or  would  otherwise  be 
available  under  any  Federal.  State,  or  local 
law  to  a  State,  State  agency,  or  unit  of  gen- 
eral purpose  local  government  to  provide 
such  services. 

"(3)  Resources  generated  with  a  grant 
made  under  subsection  (a)  shall  be  used  to 
provide  supportive  services  in  accordance 
with  title  ni.  The  requirements  under  this 
Act  that  apply  to  funds  received  under  title 
in  by  States  to  carry  out  title  III  shall  apply 
with  respect  to  such  resources. 

"(b)(1)  The  Commissioner  shall  ensure  that 
States  and  area  agencies  in  all  standard  Fed- 
eral regions  of  the  United  States,  established 
by  the  Office  of  Management  and  Budget,  re- 
ceive grants  and  contracts  under  subsection 
(a)  on  an  equitable  basis. 

"(2)  Within  such  regions,  the  Commis- 
sioner shall  give  preference  to  applicants 
that  provide  services  under  title  III  in  geo- 
graphical areas  that  contain  a  large  number 
of  older  individuals  with  greatest  economic 
need  or  individuals  with  greatest  social  need. 

"(c)  The  Commissioner  shall  monitor 
how— 

"(1)  grants  are  expended,  and  contracts  are 
carried  out.  under  subsection  (a);  and 

"(2)  resources  generated  under  such  grants 
and  contracts  are  expended: 
to  ensure  compliance  with  this  section.". 

SBC.  ITS.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  General  aihtiorization. —Section 
431(a)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3037(a))  is  amended— 

(1)  in  paragraph  (1)  by  striking  "427  and 
128"  and  all  that  follows  through  "1991",  and 
inserting  "413,  414,  415,  427,  428,  429,  and  430) 
$72,000,000  for  fiscal  year  1992  and  such  sums 
as  may  be  necessary  for  fiscal  years  1993. 
1994.  and  1995", 

(2)  in  paragraph  (2>— 

(A)  by  striking  "1969"  and  inserting  "1992", 
and 

(B)  by  striking  the  last  sentence, 

(3)  in  paragraph  (3>— 

(A)  by  striking  "is"  and  Inserting  "are", 
and 

(B)  by  striking  "$2,000,000  for  each  of  the 
fiscal  years  1969  and  1990"  and  inserting 
"Si, 000,000  for  fiscal  year  1992  and  such  sums 
as  may  be  necessary  for  fiscal  years  1993, 
1994,  and  1995", 

(4)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (5)  and  (6),  respectively, 

(5)  by  inserting  after  paragraph  (I)  the  fol- 
lowing; 

"(2)  Subject  to  subsection  (b),  there  are  au- 
thorized to  be  appropriated  (1,000,000  for  fis- 
cal year  1902  and  such  sums  as  may  be  nec- 
essary for  fiscal  years  1993,  1994,  and  1995  to 
carry  out  the  provisions  of  section  413. 

"(3)  Subject  to  subsection  (b).  there  are  au- 
thorized to  be  appropriated  SI  .500.000  for  fis- 
cal year  1992  and  such  sums  as  may  be  nec- 
essary for  fiscal  years  1993.  1994.  and  1995  to 
carry  out  the  provisions  of  section  414. 

"(4)  Subject  to  subsection  (b).  there  are  au- 
thorized to  be  appropriated  $2,000,000  for  fis- 
cal year  1992  and  such  sums  as  may  be  nec- 
essary for  fiscal  years  1993,  1994,  and  1995  to 
carry  out  the  provisions  of  section  415.",  and 
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(6)  by  adding  at  the  end  the  following; 

"(7)  Subject  to  subsection  (b).  there  are  au- 
thorized to  be  appropriated  $10,000,000  for  fis- 
cal year  1992  and  such  sums  as  may  be  nec- 
essary for  fiscal  years  1993.  1994.  and  1995  to 
carry  out  the  provisions  of  section  429. 

"(8)  Subject  to  subsection  (b).  there  are  au- 
thorized to  be  appropriated  $15,000,000  for  fis- 
cal year  1992  and  such  sums  as  may  be  nec- 
essary for  fiscal  years  1993,  1994,  and  1995  to 
carry  out  the  provisions  of  section  430.". 

(b)  Limitation  on  authorization.— Section 
431(b)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3037(b))  is  amended— 

(1)  by  striking  "427  and  428"  and  inserting 
"413.  414.  415.  427.  428.  429.  and  430".  and 

(2)  by  striking  "106  percent"  and  inserting 
"102  percent". 

SEC.  173.  RESPONSraiUTIES  OF  COMMISSIONER 

Section  433  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3037b)  is  amended— 

(1)  by  amending  subsection  (b)  to  read  as 
follows; 

"(b)(1)  Not  later  than  January  1  following 
each  fiscal  year,  the  Commissioner  shall  sub- 
mit, to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate,  a  report  for  such  fiscal  year 
that  describes  each  project— 

"(A)  for  which  funds  were  provided  under 
this  title;  and 

"(B)  that  was  completed  in  the  fiscal  year 
for  which  such  report  is  prepared; 

"(2)  Such  report  shall  contain— 

"(A)  the  name  or  descriptive  title  of  each 
project; 

"(B)  the  name  and  address  of  the  person  or 
governmental  entity  that  conducted  such 
project: 

"(C)  a  specification  of  the  period  through- 
out which  such  project  was  conducted; 

"(D)  the  identity  of  each  source  of  funds 
expended  to  carry  out  such  project  and  the 
amount  of  funds  provided  by  each  such 
source; 

"(E)  an  abstract  describing  the  nature  and 
operation  of  such  project:  and 

"(F)  a  bibliography  identifying  all  pub- 
lished information  relating  to  such  project.", 
and 

(2)  by  adding  at  the  end  the  following: 
"(c)(1)  The  Commissioner  shall   establish 

by  regrulation  and  implement  a  process  to 
evaluate  the  results  of  projects  and  programs 
carried  out  under  this  title. 

"(2)  The  Commissioner  shall— 

"(A)  make  available  to  the  public  each 
evaluation  carried  out  under  paragraph  (1); 
and 

"(B)  use  such  evaluation  to  improve  serv- 
ices delivered,  or  the  operation  of  programs 
and  projects  carried  out,  under  this  Act.". 
Subtitle  IS — Commonity  Service  Employment 
for  Older  Americana 

SEC.  Ml.  OLDER  AMERICAN  COMMUNITY  SERV- 
ICE EMPLOYMENT  PROGRAM. 

Section  502  of  the  Older  American  Commu- 
nity Service  Employment  Act  (42  U.S.C.  3056) 
is  amended— 

(1)  in  subsection  (a)  by  Inserting  "who  have 
poor  employment  prospects  and"  after  "per- 
sons". 

(2)  in  subsection  (b)<l)— 

(A)  in  subi>aragraph  (M)  by  inserting  ".  and 
eligible  individuals  who  have  greatest  eco- 
nomic need,  at  least"  after  "individuals", 

(B)  by  redesignating  subparagraphs  (N)  and 
(O)  as  subparagraphs  (O)  and  (P),  respec- 
tively, and 

(C)  by  inserting  after  subparagraph  (M)  the 
following: 

"(N)(i)  will  prepare  an  assessment  of— 
"(I)  the  participants'  skills  and  talents: 
"(11)  their  need  for  supportive  services  de- 
scribed in  section  321(a):  and 
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"(ni)  their  physical  capabilities: 
except  to  the  extent  such  project  has,  for  the 
particular  participant  involved,  an  assess- 
ment of  sueh  skills  and  talents,  such  need,  or 
such  capabilities  prepared  recently  pursuant 
to  another  employment  or  training  program 
(such  as  the  Job  Training  Partnership  Act  or 
the  Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act): 

"(11)  will  provide  to  eligible  individuals 
training  and  employment  counseling  based 
on  strategies  that  identify  appropriate  em- 
ployment objectives  and  the  need  for  sup- 
portive services  described  in  section  321(a), 
developed  as  a  result  of  the  assessment  pro- 
vided for  in  clause  d):  and 

"(ill)  will  provide  counseling  to  partici- 
pants on  their  progress  in  meeting  such  ob- 
jectives and  satisfying  their  need  for  sup- 
portive services  described  in  section  321(a);", 

(3)  in  subsection  (c)— 

(A)  in  paragraph  (1)(B)  by  striking  "Direc- 
tor of  the  Office  of  Community  Services  of 
the  Department"  and  inserting  "Secretary", 

(B)  in  paragraph  (3)— 

(1)  in  th«  matter  preceding  subparagraph 
(A)  by  striking  "1967"  and  inserting  "1991", 

(ii)  in  subparagraph  (A)  by  striking  "may" 
and  inserting  "shall",  and 

(ill)  in  subparagraph  (BXi)  by  inserting 
after  "goals,"  the  following: 
"costs  associated  with  coordinating  projects 
under  this  title  with  employment  and  train- 
ing programs  under  other  Acts,  costs  associ- 
ated with  subparagraphs  (N)  and  (O)  of  sub- 
section (b)(1),",  and 

(C)  by  adding  at  the  end  the  following: 
"Not  later  than  60  days  after  receiving  a  re- 
quest from  such  agency  or  organization  to 
make  a  determination  under  subptaragraph 
(A)  or  (B),  the  Secretary  shall  make  such  de- 
termination.". 

(4)  in  subsection  (d)  by  adding  at  the  end 
the  following: 

"(3)  Whenever  a  national  organization  or 
other  program  sponsor  conducts  a  project 
under  this  title  in  the  planning  and  service 
area  of  an  area  agency  on  aging  designated 
under  section  305(a)(2),  such  organization  or 
program  sponsor  shall  coordinate,  to  the 
maximum  extent  practicable,  such  project 
with  the  delivery  of  services  provided  in  such 
area  by  such  agency.",  and 

(5)  in  subsection  (e)(2>— 

(A)  in  the  matter  preceding  subparagraph 
(A)- 

(I)  by  striking  "Not"  and  all  that  follows 
through  "1S81,  the",  and  inserting  "The", 
and 

(II)  by  inserting  ".  and  amend  f)x)m  time  to 
time."  after  "issue", 

(B)  in  subparagraph  (A)  by  striking  "and" 
at  the  end, 

(C)  in  subparagraph  (B)  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and", 

(D)  by  adding  at  the  end  the  following: 
"(C)  require  the  coordination  of  projects 

carried  out  under  such  agreements,  with  the 
programs  carried  out  under  section  124  of  the 
Job  Training  Partnership  Act,  as  amended 
from  time  to  time.". 

SEC.  181.  ADMINISTRATION, 

The  first  sentence  of  section  503(b)(1)  of  the 
Older  American  Community  Service  Employ- 
ment Act  (42  U.S.C.  3056a(bXl))  is  amended— 

(1)  by  striking  "If'  and  all  that  follows 
through  "authorized  to",  and  Inserting  "The 
Secretary  shall", 

(2)  by  inserting  after  the  first  sentence  the 
following; 

"The  Secretary  shall  coordinate  the  admin- 
istration of  this  title  with  the  administra- 
tion of  titles  m,  IV.  and  VI  by  the  Commis- 
sioner on  Aging,  to  increase  the  likelihood 


that  eligible  individuals  for  whom  employ- 
ment opportunities  under  this  title  are  avail- 
able and  who  need  services  under  such  titles 
receive  such  services.",  and 

(3)  by  adding  at  the  end  the  following: 
"The  preceding  sentence  shall  not  be  con- 
strued to  prohibit  carrying  out  projects 
under  this  title  jointly  with  programs, 
projects,  or  activities  under  any  Act  speci- 
fied in  such  sentence.". 

SEC.  I8S.  INTERAGENCY  COOPERATION. 

Section  505  of  the  Older  American  Commu- 
nity Service  Employment  Act  (42  U.S.C. 
30S6b)  is  amended— 

(1)  in  subsection  (a)  by  striking  "of  the  Ad- 
ministration", and 

(2)  by  adding  at  the  end  the  following: 
"(d)(1)  The  Secretary  shall  promote  and  co- 
ordinate carrying  out  projects  under  this 
title  Jointly  with  programs,  projects,  or  ac- 
tivities under  other  Acts  that  provide  train- 
ing and  employment  opportunities  to  eligi- 
ble individuals. 

"(2)  The  Secretary  shall  consult  with  the 
Secretary  of  Eklucation  to  promote  and  co- 
ordinate carrying  out  projects  under  this 
title  jointly  with  employment  and  training 
programs  in  which  eligible  Individuals  may 
participate  that  are  carried  out  under  the 
Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act.". 

SEC.  184.  EQUTTABLE  DISTRIBUTION  OF  ASSIST- 
ANCE. 

Section  506(c)  of  the  Older  American  Com- 
munity Service  Employment  Act  (42  U.S.C. 
30S6d(c))  is  amended— 

(1)  by  striking  "and  (2)"  and  inserting 
"(2)",  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following: 

",  and  (3)  the  relative  distribution  of  such  in- 
dividuals who  are  individuals  with  greatest 
economic  need,  minority  individuals,  and  in- 
dividuals with  greatest  social  need". 

SEC.  185.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  S08(a)  of  the  Older  American  Com- 
munity Service  Employment  Act  (42  U.S.C. 
5056f(a))  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  $470,671,000  for  fiscal  year  1992,  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1993,  1994,  and  1995;  and", 

(2)  in  paragraph  (2)  by  striking  "62,500"  and 
inserting  "70,000",  and 

(3)  by  striking  "clause"  and  inserting 
"paragraph". 

SEC.  188.  DUAL  EUGIBILITY. 

The  Older  American  Community  Service 
Employment  Act  (42  U.S.C.  3056-5056g)  is 
amended  by  adding  at  the  end  the  following; 

"DUAL  ELIGIBILITY 

"Sec.  510.  In  the  case  of  projects  under  this 
title  carried  out  jointly  with  programs  car- 
ried out  under  the  Job  Training  Partnership 
Act,  eligible  individuals  shall  be  deemed  to 
satisfy  the  requirements  of  section  203  such 
Act  applicable  to  adults,  as  amended  firom 
time  to  time.". 

SBC.  187.  TREATMENT  OF  ASSISTANCE  PROVIDED 
UNDER  THE  OLDER  AMERICAN  COM- 
MUNITY SERVICE  EMPLOYMENT 
ACT. 

The  Older  American  Community  Service 
Employment  Act  (42  U.S.C.  3056-S056g).  as 
amended  by  section  186,  is  amended  by  add- 
ing at  the  end  the  following: 

"TREATMENT  OF  ASSISTANCE  PROVIDED  UNDER 
THIS  TITLE 

"Sec.  511.  Assistance  furnished  under  this 
title  shall  not  be  construed  to  be  financial 
assistance  described  in  section  245A(h)(l)(A) 
of  the  Immigration  and  Nationality  Act.". 


Subtitle  F— Granta  for  NaUve  Americana 
SEC.  181.  GRANTS  AUTHORIZED. 

Section  613  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3057d)  is  amended— 

(1)  by  striking  "The"  and  inserting  "(a) 
Subject  to  subsection  (b),  the",  and 

(2)  by  adding  at  the  end  the  following; 
"(b)  The  Commissioner  may  not  make  a 

grant  under  subsection  (a)  in  a  particular  fis- 
cal year  to  an  applicant  that  did  not  receive 
a  grant  under  subsection  (a)  in  fiscal  year 
1991  unless— 

"(1)  the  Commissioner  makes  a  grant 
under  subsection  (a)  in  such  particular  fiscal 
year  to  each  eligible  tribal  organization— 

"(A)  that  received  a  grant  under  sub- 
section (a)  in  fiscal  year  1991;  and 

"(B)  whose  application  submitted  under 
section  614(a)  for  such  particular  fiscal  year 
is  approved  under  section  614(c):  and 

"(2)  the  amount  of  the  grant  described  in 
paragraph  (1)  is  not  less  than  the  amount  of 
the  grant  made  under  subsection  (a)  by  the 
Commissioner  in  fiscal  year  1991  to  the  tribal 
organization.". 

SEC.  18S.  APPUCATIONS  BY  TRIBAL  ORGANIZA- 
TIONS. 

(a)  CONTENTS  OF  APPLICATIONS.— Section 
614(a)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3057e(a))  is  amended— 

(1)  in  paragraph  (10)  by  striking  "and"  at 
the  end, 

(2)  in  paragraph  (11)  by  striking  the  period 
at  the  end  and  inserting  ";  and",  and 

(3)  by  adding  at  the  end  the  following: 
"(12)  contain  assurances  that  the  tribal  or- 
ganization will  coordinate  services  provided 
under  this  part  with  services  provided  under 
title  ni  in  the  same  geographical  area.". 

(b)  LIMITATION  ON  AUTHORnT  TO  APPROVE 

APPLICATIONS.— Section  614(c)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3057e(c))  is 
amended  by  striking  "The  Commission"  and 
inserting  "Subject  to  section  613(b),  the 
Commissioner". 

SEC.     183.    APPUCATIONS    BY    ORGANIZATIONS 
SERVING  NATIVE  HAWAIIANS. 

Section  624(a)(3)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3057j)  is  amended  by  in- 
serting "and  with  the  activities  carried  out 
under  title  III  in  the  same  geographical 
area"  before  the  semicolon  at  the  end. 

SEC.  184.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  633  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3057n)  is  amended  to  read  as 
follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  633.  (a)  There  are  authorized  to  be 
appropriated  $30,000,000  for  fiscal  year  1992 
and  such  sums  as  may  be  necessary  for  fiscal 
years  1993.  1994.  and  1995.  to  carry  out  this 
title  (other  than  section  615). 

"(b)  Of  the  amount  appropriated  under  sub- 
section (a)  for  each  fiscal  year — 

"(1)  90  percent  shall  be  available  to  carry 
out  part  A;  and 

"(2)  10  percent  shall  be  available  to  carry 
out  part  B.". 

Subtitle  G— Technical  Correctiona 
SEC.  188.  TECHNICAL  AMENDMENTS. 

(a)  The  Older  Americans  Act  of  1965  (42 
U.S.C.  3001-3057n)  is  amended— 

(1)  in  section  101(8)  by  striking  "the  vul- 
nerable elderly"  and  inserting  "vulnerable 
older  individuals". 

(2)  in  section  201(c)(3)— 

(A)  in  subparagraphs  (A)(i),  (B),  (E),  (F), 
and  (G)  by  inserting  "Individuals  who  are" 
after  "older"  the  first  place  it  appears  in 
each  of  such  subparagraphs. 

(B)  in  subparagraph  (B)  by  striking  "older 
Native  Americans"  the  last  place  it  appears 
and  Inserting  "such  individuals',  and 


22766 


CONGRESSIONAL  RECORD— HOUSE 


(C)  in  subparagraph  (E)  by  striking  "the 
Act"  and  Inserting  "this  Act", 

(3)  m  section  202— 

(A)  in  subsection  (a) — 

(1)  in  paragraph  (1)  by  striking  "the  elder- 
ly" each  place  it  appears  and  inserting 
"older  individuals". 

(li)  in  paragraph  (15)— 

(I)  by  striking  "the  elderly"  and  Inserting 
"older  individuals",  and 

(II)  by  striking  "older  people"  and  insert- 
ing "such  individuals",  and 

(III)  in  paragraphs  (13).  (15),  (16),  and  (17)  by 
striking  "purposes"  and  inserting  "objec- 
tives", 

(B)  in  subsection  (b)— 

(I)  in  paragraph  (1)  by  striking  "with 
health  systems  agencies  designated  under 
section  1515  of  the  Public  Health  Service  Act 
(42  U.S.C.  3001-4),",  and 

(II)  In  paragraph  (3)  by  striking  "the  elder- 
ly" and  inserting  "older  individuals". 

(4)  in  section  203— 

(A)  In  subsection  (a)  by  striking  "pur- 
poses" each  place  it  appears  and  inserting 
"objectives",  and 

(B)  In  subsection  (b)  by  striking  "pur- 
poses" the  second  place  it  appears  and  in- 
serting "objectives", 

(5)  In  paragraphs  (1),  (3),  and  (4)  of  section 
»4<d),  as  amended  by  section  144(2).  by  strik- 
ing "Americans"  and  inserting  "individ- 
uals", 

(6)  In  section  205(a)— 

(A)  by  striking  "purposes"  and  inserting 
"objectives",  and 

(B)  by  striking  "to:"  and  inserting  "to—", 

(7)  In  section  a07(a)(4)  by  striking  "the 
greatest  economic  or  social  needs"  and  in- 
serting "greatest  economic  need  and  older 
individuals  with  greatest  social  need", 

(8)  the  last  sentence  of  section  211  is 
amended  by  striking  "purposes"  and  insert- 
ing "objectives", 

(9)  in  section  301(a)<3)  by  striking  "the  vul- 
nerable elderly"  and  inserting  "vulnerable 
older  individuals", 

(10)  in  section  304(a)(1)— 

(A)  by  striking  "aged  60  or  older"  each 
place  it  api>ears,  and  inserting  "of  older  indi- 
viduals", and 

(B)  in  the  last  sentence  by  striking 
"clause"  and  inserting  "subparagraph", 

(11)  in  section  305— 

(A)  in  subsection  (a)— 
(1)  In  paragraph  (1)— 

(I)  in  subparagraph  (C)  by  striking  "pur- 
poses" and  inserting  "objectives", 

(II)  in  subparagraph  (D)  by  striking  "the 
elderly"  each  place  it  appears  and  inserting 
"older  individuals", 

(III)  in  subparagraph  (E)  by  striking  "indi- 
viduals aged  60  and  older"  and  Inserting 
"older  individuals",  and 

(IV)  In  subparagraph  (E)  by  striking  "Indi- 
ans" and  inserting  "individuals  who  are  Indi- 
ana", and 

(11)  m  paragraph  (2)— 

(I)  in  the  matter  preceding  subparagraph 
(A)  by  striking  "clause"  and  Inserting  "para- 
graph". 

(II)  in  subparagraph  (D)  by  striking 
"subclause"  and  inserting  "subparagraph". 
and 

(m)  In  subparagraph  (E)  by  striking  "the 
greatest  economic  or  social  needs"  and  in- 
serting "greatest  economic  need  and  older 
Individuals  with  greatest  social  need". 

(B)  in  paragraphs  (1).  (2).  and  (4)  of  sub- 
section (b)  by  striking  "clause"  each  place  it 
appears  and  inserting  "paragraph",  and 

(C)  in  subsection  (d)  by  striking  "clause" 
and  Inserting  "paragraph". 

(12)  m  section  306— 


(A)  in  subsection  (a)— 

(1)  in  paragraph  (1)  by  striking  "Indians " 
and  inserting  "individuals  who  are  Indians". 

(ii)  in  paragraph  (2)(B)  by  striking  "elder- 
ly" and  inserting  "older  individuals  who 
are",  and 

(ill)  In  paragraph  (5>— 

(I)  In  subparagraph  (AMi)  by  striking  "the 
greatest  economic  or  social  needs"  and  in- 
serting "greatest  economic  need  and  older 
individuals  with  greatest  social  need",  and 

(II)  In  subparagraph  (B)  by  striking  "rural 
elderly"  and  inserting  "older  individuals  re- 
siding in  rural  areas",  and 

(Iv)  in  paragraph  (6) — 

(I)  in  subparagraph  (D)  by  striking  "the  el- 
derly" each  place  it  appears  and  inserting 
"older  Individuals". 

(II)  in  subparagraph  (G)  by  striking 
"clause"  and  inserting  "paragraph". 

(III)  in  subparagraph  (N)  by  striking  "Indi- 
ans" the  first  place  it  appears  and  inserting 
"individuals  who  are  Indians",  and 

(IV)  in  subparagraph  (N)  by  striking  "elder 
Indians  in  such  area  and  shall  inform  such 
older  Indians"  and  Inserting  "such  individ- 
uals in  such  area  and  shall  Inform  such  indi- 
viduals", and 

(B)  in  subsection  (b)— 
(1)  in  paragraph  (1)— 

(I)  by  inserting  "on  aging"  after  "area 
agency"  the  first  place  it  appears,  and 

(II)  by  striking  "clause"  each  place  it  ap- 
pears and  Inserting  "paragraph",  and 

(11)  in  paragraph  (2)(D)  by  striking 
"clause"  and  inserting  "paragraph", 

(13)  in  section  307— 

(A)  in  subsection  (a)— 

(I)  in  paragraph  (8)  by  striking  "the  great- 
est economic  or  social  needs"  and  inserting 
"greatest  economic  need  and  older  individ- 
uals with  greatest  social  need", 

(II)  in  paragraph  (12)(K)  by  striking  "sub- 
paragraph (G)(lv)"  and  inserting  "subpara- 
graph (H)(lv)", 

(ill)  in  paragraph  (13>— 

(I)  in  subparagraph  (A)  by  striking  "indi- 
viduals aged  60  or  older"  and  inserting 
"older  individuals". 

(II)  in  subparagraph  (A)  by  striking  "the 
elderly"  and  inserting  "older  Individuals". 

(III)  in  subparagraph  (B)  by  striking 
"subclause"  and  inserting  "subparagraph". 
and 

(IV)  in  subparagraph  (I)  by  striking  "elder- 
ly participants"  and  inserting  "participating 
older  individuals". 

(iv)  in  paragraph  (14)(D)  by  striking 
"clause"  and  inserting  "subparagraph",  and 

(v)  in  paragraph  (16)(B)  by  striking 
"clause"  and  inserting  "paragraph",  and 

(B)  in  subsection  (b)(2)  by  striking 
"clause"  and  Inserting  "paragraph". 

(14)  in  paragraphs  (3)(B)(ili)  and  (4)  of  sec- 
tion 30e(b)  by  striking  "purposes"  each  place 
it  appears  and  inserting  "objectives". 

(15)  in  section  321(a)— 

(A)  in  paragraph  (4)  by  striking  "elderly" 
and  inserting  "older". 

(B)  in  paragraph  (14)  by  striking  "the  older 
poor"  and  inserting  "low-income  older  indi- 
viduals", and 

(C)  In  paragraph  (15)  by  striking  "clause" 
and  inserting  "paragraph". 

(16)  in  the  first  sentence  of  section  351  by 
striking  "purpose"  and  inserting  "objec- 
tives". 

(17)  in  section  402(b)  by  striking  "Alcohol" 
and  inserting  "the  Alcohol". 

(18)  in  section  412(b)  by  striking  "pur- 
poses" and  inserting  "objectives". 

(19)  in  section  421(a)  by  striking  "pur- 
poses" and  inserting  "objectives". 

(20)  in  section  422— 
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(A)  in  the  second  sentence  of  subsectior 
(a)(1)  by  striking  "the  rural  elderly"  and  in 
serting  "older  individuals  residing  in  rura 
areas". 

(B)  in  subsection  (b)— 

(i)  in  paragraph  (1)  by  striking  "elderly" 
and  inserting  "older  individuals  who  are". 

(ii)  In  paragraph  (2)  by  striking  "the  elder 
ly"  and  inserting  "older  individuals". 

(ill)  in  paragraph  (6)  by  striking  "the  rura, 
elderly"  and  Inserting  "older  individuals  re 
siding  In  rural  areas". 

(iv)  in  paragraph  (8)  by  striking  "the  rura, 
elderly"  and  inserting  "older  individuals  re 
siding  in  rural  areas", 

(V)  in  paragraph  (9)(A)  by  striking 
"intergenerational"  and  InsertinK- 

"multigenerational".  and 

(vi)  in  paragraph  (9)(B)  by  striking  "elder 
ly"  and  inserting  "older  Individuals  whi 
are". 

(21)  in  section  602  by  striking  "older  Indi 
ans.  older  Alaskan  Natives,  and  older  Nativi 
Hawalians"  and  inserting  "older  individuals 
who  are  Indians.  Alaskan  Natives,  and  Na 
tive  Hawalians", 

(22)  in  section  611(a>— 

(A)  in  the  matter  preceding  paragraph  (1 
by    inserting    "Individuals   who   are"    after 
"older",  and 

(B)  in  paragraph  (9)  by  striking  "Indian  el- 
derly population"  and  inserting  "population 
of  older  individuals  who  are  Indians", 

(23)  in  section  613  by  inserting  "individuals 
who  are"  after  "older",  and 

(24)  in  section  614(a)— 

(A)  in  paragraph  (7)  by  striking  "Indians 
aged  60  and  older"  and  inserting  "older  indi- 
viduals who  are  Indians", 

(B)  in  paragraph  (8)  by  striking  "clause" 
and  inserting  "paragraph",  and 

(C)  in  paragraphs  (1),  (6).  (8),  and  (10)  by  in- 
serting "individuals  who  are"  after  "older" 
each  place  it  appears. 

(b)  Section  502(b)(1)  of  the  Older  Americans 
Community  Service  Employment  Act  (42 
U.S.C.  3056  et  seq.)  is  amended— 

(1)  in  subparagraph  (C)  by  striking  "1954" 
and  inserting  "1986".  and 

(2)  in  subparagraph  (J)  by  striking  "per- 
sons" each  place  it  appears  and  inserting 
"individuals". 

TITLE  11—1983  NATIONAL  CONFERENCE 
ON  AGING 
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SEC.     Ml. 


ON 


1M3     NATIONAL    CONFERENCE 
AGING. 

(a)  Name  of  CoNFEREa^CE.- The  heading  of 
title  II  of  the  Older  Americans  Act  Amend- 
ments of  1967  (42  U.S.C.  3001  note)  is  amended 
to  read  as  follows: 

-TITLE  II— 1993  NATIONAL  CONFERENCE 
ON  AGING" 

(b)  Findings.— Section  201(a)  of  the  Older 
Americans  Act  Amendments  of  1967  (42 
U.S.C.  3001  note)  is  amended— 

(1)  In  paragraph  (1)— 

(A)  by  striking  "51.400.000  in  1986"  and  in- 
serting "52.923.000  in  1990".  and 

(B)  by  striking  "101.700.000"  and  inserting 
"103.646.000". 

(2)  in  paragraph  (2)  by  striking  "every  6" 
and  inserting  "every  8".  and 

(3)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  the  out-of-pocket  costs  to  older  indi- 
viduals for  health  care  increased  from  12.3 
percent  in  1977  to  18.2  percent  in  1988,". 
SEC.  aOS.  CONFERENCE  REQUIRED. 

Section  202  of  the  Older  Americans  Act 
Amendments  of  1987  (42  U.S.C.  3001  note)  is 
amended— 

(1)  in  subsection  (a)  by  striking  "The 
President   may    call    a   White   House    Con- 


ference on  Aging  in  1991"  and  inserting  "In 
1993  the  President  shall  convene  the  1993  Na- 
tional Conference  on  Aging", 

(2)  In  subsection  (b)  by  striking  "Sec- 
retary" and  inserting  "Policy  Committee", 
and 

(3)  In  subsection  (d)(2)— 

(A)  by  inserting  "by  the  Policy  Commit- 
tee" after  "selected",  and 

(B)  by  adding  at  the  end  the  following: 
"Delegates  shall  include  individuals  who  are 
professionals  and  nonprofessionals,  as  well  as 
minority   individuals  and  individuals   from 
low-income  families.". 

SEC.  MS.  CONFERENCE  ADMINISTRATION. 

Section  203  of  the  Older  Americans  Act 
Amendmente  of  1987  (42  U.S.C.  3001  note)  is 
amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  ",  as  guided  by  the  Policy 
Committee."  after  "Secretary"  the  first 
place  it  appears, 

(B)  by  redesignating  paragraphs  (1) 
through  (5)  as  paragraphs  (2)  through  (6),  re- 
spectively, and 

(C)  by  inserting  before  paragraph  (2).  as  so 
redesignated,  the  following: 

"(1)  provide  written  notice  to  all  members 
of  the  Policy  Committee  and  to  all  staff  as- 
signed under  section  204(a)(2)(D)  of  each 
meeting,  hearing,  or  working  session  of  the 
Policy  Committee  not  later  than  48  hours  be- 
fore the  occurrence  of  such  meeting,  bearing, 
or  working  aession.",  and 

(2)  in  subsection  (b)— 

(A)  by  striking  "Secretary's  responsibil- 
ities and  functions  under  this  section,  as- 
sure" and  inserting  "the  recommendations 
of  the  Policy  Committee,  ensure", 

(B)  by  striking  paragraphs  (2)  and  (3), 

(C)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  publish  in  the  Federal  Register  an 
agenda  for  the  Conference  not  later  than  30 
days  after  such  agenda  is  approved  by  the 
Policy  Committee,",  and 

(D)  by  redesignating  paragraphs  (4) 
through  (6)  as  paragraphs  (3)  through  (5),  re- 
spectively. 

SEC.   M4.    POLICY   COMMITTEE;    RELATED   COM- 
MITTEES. 

Section  201  of  the  Older  Americans  Act 
Amendmenu  of  1987  (42  U.S.C.  3001  note)  is 
amended— 

(1)  by  amending  the  heading  to  read  as  fol- 
lows: 

■SEC.  W4.  POUCY  COMMITTEE;  RELATED  COM- 
MITTEES." 

(2)  in  subsection  (b)  by  striking  "(b)  Other 
COMMrrTEES,— "  and  inserting  "(2)", 

(3)  in  subsection  (a)  by  striking  "(a)  Advi- 
sory Committee.— The  Secretary  shall"  and 
inserting  "(b)  Advisory  and  Other  Commit- 
tees.—(1)  The  Secretary  may", 

(4)  by  inserting  before  subsection  (b),  as  so 
redesignated,  the  following: 

"(a)  Policy  Committee.— 

"(1)  Establishment.- There  is  estoblished 
a  Policy  Committee  comprised  of  30  mem- 
bers to  be  selected,  not  later  than  90  days 
after  the  enactment  of  the  Older  Americans 
Act  Amendments  of  1991,  as  follows: 

"(A)  Fifteen  members  shall  be  selected  by 
the  President  and  shall  include — 

"(i)  the  Secretary  of  Health  and  Human 
Services,  the  Commissioner  on  Aging,  a  rep- 
resentative of  the  National  Institute  of 
Aging,  and  representatives  of  other  Federal 
agencies  as  may  be  appropriate,  and 

"(11)  not  fewer  than  7  members  who  are 
representatives  of  public  aging  agencies, 
community  based  organizations  specializing 
in  a^ng  Issues,  and  minority  aging  organiza- 
tions. 


"(B)  Six  members  shall  be  selected  by  the 
Speaker  of  the  House  of  Representatives, 
after  consultation  with  the  minority  leader 
of  the  House  of  Representatives,  and  shall  In- 
clude members  of  the  Committee  on  Edu- 
cation and  Labor,  the  Committee  on  Ways 
and  Means,  and  the  Select  Committee  on 
Aging.  Not  more  than  4  members  selected 
under  this  paragraph  may  be  of  the  same  po- 
litical party.  •■ 

"(C)  Six  members  shall  be  selected  by  the 
majority  leader  of  the  Senate,  after  con- 
sultation with  the  minority  leader  of  the 
Senate,  and  shall  include  members  of  the 
Committee  on  Labor  and  Human  Resources, 
the  Committee  on  Finance,  and  the  Special 
Committee  on  Aging.  Not  more  than  4  mem- 
bers selected  under  this  paragraph  may  be  of 
the  same  political  party. 

"(D)  Three  members  shall  be  selected 
jointly  by  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  majority  leader  of  the 
Senate,  in  consultation  with  the  minority 
leaders  of  the  House  and  Senate,  and  shall 
include  representatives  of  public  aging  agen- 
cies, community-based  organizations  special- 
izing in  aging  issues,  and  minority  aging  or- 
ganizations. Not  more  than  2  members  se- 
lected under  this  paragraph  may  be  associ- 
ated or  affiliated  with  one  particular  politi- 
cal party. 

"(2)  Duties  of  the  policy  committee.— The 
Policy  Committee  shall  initially  meet  at  the 
call  of  the  Secretary,  but  not  later  than  30 
days  after  the  last  member  Is  selected  under 
subsection  (a).  Subsequent  meetings  of  the 
Policy  Committee  shall  be  held  at  the  call  of 
the  chairperson.  Through  meetings,  hear- 
ings, and  working  sessions,  the  Policy  Com- 
mittee shall— 

"(A)  provide  all  necessary  guidance  and  ad- 
vice to  the  Secretary  to  facilitate  the  timely 
convening  of  the  Conference, 

"(B)  formulate  and  apiiffove  an  agenda  for 
the  Conference  not  later  than  60  days  after 
the  first  meeting  of  the  Policy  Committee, 

"(C)  make  recommendations  for  partici- 
pants and  delegates  of  the  Conference. 

"(D)  assign  staff  to  participate  in  and  mon- 
itor the  activities  of  the  committees  estab- 
lished under  subsection  (b),  and 

"(E)  formulate  and  approve  the  final  report 
of  the  conference  in  accordance  with  section 
205. 

"(3)  Quorum;  committee  votino;  chair- 
person.— (A)  Twenty  members  shall  con- 
stitute a  quorum  for  the  purpose  of  conduct- 
ing the  business  of  the  Policy  Committee. 

"(B)  The  Policy  Committee  shall  act  by 
the  vote  of  the  majority  of  the  members 
present. 

"(C)  The  Policy  Committee  shall  select  a 
chairperson  trom  among  its  members.  The 
chairperson  may  vote  only  to  break  a  tie 
vote  of  the  other  members  of  the  Policy 
Committee.",  and 

(5)  in  the  first  sentence  of  subsection  (c) — 

(A)  by  striking  "Each  such  committee" 
and  Inserting  "Each  committee  established 
under  subsection  (b)",  and 

(B)  by  inserting  ',  and  individuals  who  are 
Native  Americans"  before  the  period  at  the 
end. 

SEC.  205.  REPORT  OF  THE  CONFERENCE. 

Section  205  of  the  Older  Americans  Act 
Amendments  of  1987  (42  U.S.C.  3001  note)  is 
amended— 

(1)  in  subsection  (b)  by  striking  "Sec- 
retary" and  Inserting  "Policy  Committee", 

(2)  in  subsection  (c) — 

(A)  by  striking  "Secretary"  and  inserting 
"Policy  Committee",  and 

(B)  by  inserting  "and  approve"  after  "pre- 
pare", and 


(3)  in  subsection  (d)— 

(A)  in  the  heading  of  such  subsection  by 
striking  "Secretary"  and  inserting  "Poucy 
Committee",  and 

(B)  by  striking  "Secretary"  and  inserting 
"Policy  Committee". 

SEC.  M«.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  207  of  the  Older  Americans  Act 
Amendments  of  1967  (42  U.S.C.  3001  note)  Is 
amended  to  read  as  follows: 
"SEC.  207.  AUTHORIZATION  OF  APntOPRIATIONS. 

"(a)  AUTHORIZATION.— (1)  There  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  for  Ilscal  years  1992  and  1993  to 
carry  out  this  title. 

"(2)  Authority  to  enter  into  contracts 
under  this  title  shall  be  effective  only  to  the 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriations  Acts. 

"(b)  AVAILABILITY  OF  FUNDS.— (1)  Except  as 
provided  in  paragraph  (3).  funds  appropriated 
to  carry  out  this  title  shall  remain  available 
for  obligation  or  expenditure  until  January 
1,  1995.  or  the  expiration  of  the  one-year  pe- 
riod beginning  on  the  date  the  Conference 
adjourns,  whichever  occurs  earlier. 

"(2)  Except  as  provided  in  paragraph  (3). 
any  such  funds  neither  expended  nor  obli- 
gated before  January  1,  1995,  or  the  expira- 
tion of  the  one-year  period  beginning  on  the 
date  the  Conference  adjourns,  whichever  oc- 
curs earlier,  shall  be  available  to  carry  out 
the  Older  Americans  Act  of  1965. 

"(3)  If  the  Conference  is  not  convened  be- 
fore January  1,  1994,  such  funds  neither  ex- 
pended nor  obligated  before  such  date  shall 
be  available  to  carry  out  the  Older  Ameri- 
cans Act  of  1965.". 
^C.  207.  SAVINGS  PROVISION. 

All  personnel  assigned  or  engaged  under 
section  202(b)  or  section  203(a)(5),  of  the 
Older  Americans  Act  Amendments  of  1967  (42 
U.S.C.  3001  note)  as  in  effect  Immediately  be- 
fore the  date  of  the  enactment  of  this  Act 
shall  continue  to  be  assigned  or  engaged 
under  such  section  after  such  date  notwith- 
standing the  amendments  made  by  this  title. 
TITLE  m— AMENDMENTS  TO  THE  NATIVE 

AMERICAN  PROGRAMS  ACT  OF  1974 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Native 
American  Programs  Act  Amendments  of 
1991". 

SEC.  302.  ESTABLISHMENT  OF  ADMINISTRATION 
FOR  NATIVE  AMERICANS. 

The  Native  American  Programs  Act  of  1974 
(42  U.S.C.  2991a-2992d)  is  amended  by  insert- 
ing after  section  802  the  following:: 

"estabushment  of  administration  for 
native  americans 

"Sec.  802A.  (a)  There  is  established  in  the 
Offlce  of  the  Administration  for  Children  and 
Families  of  the  Department  of  Health  and 
Human  Services  an  Administration  for  Na- 
tive Americans  (hereinafter  in  this  title  re- 
ferred to  as  the  'Administration').  The  Ad- 
ministration shall  be  headed  by  a  Commis- 
sioner for  Native  American  Programs  (here- 
inafter in  this  title  referred  to  as  the  'Com- 
missioner') who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Administration  shall 
be  the  agency  responsible  for  carrying  out 
this  title.  The  Administration  shall  be  under 
the  direct  authority  and  supervision  of  the 
Assistant  Secretary  for  Children  and  Fami- 
lies, and  the  Commissioner  shall  report  di- 
rectly to  the  Assistant  Secretary  on  all  mat- 
ters relating  to  this  title.  Including  policy, 
budget,  and  administration  of  programs.  In 
the  performance  of  the  functions  of  the  Com- 
missioner,  the  Commissioner  shall   be   di- 


22768 


CONGRESSIONAL  RECORI>— HOUSE 


rectly  resiwnsible  to  the  Assistant  Sec- 
retary. 

"(b)  In  all  personnel  actions  of  the  Admin- 
istration, preference  shall  be  given  to  indi- 
viduals who  are  eligible  for  assistance  under 
this  title.  Such  preference  shall  be  imple- 
mented in  the  same  fashion  as  the  preference 
given  to  veterans  referred  to  in  section 
210e(3)(C)  of  title  5.  United  States  Code.  The 
Secretary  shall  take  such  additional  action 
as  may  be  necessary  tc  promote  recruitment 
of  such  individuals  for  employment  in  the 
Administration. 

"(c)  The  number  of  full-time  positions  (or 
equivalent  thereof),  &nd  the  grades  of  such 
positions,  in  the  Administration  for  Native 
Americans  shall  be  not  less  than  the  number 
of  full-time  positions  (or  equivalent  thereof), 
and  the  grades  of  such  positions,  in  the  Ad- 
ministration for  Native  Americans  as  of 
June  30.  1966. 

"(d)  The  Administration  shall— 

"(1)  give  preference  to  Individuals  who  are 
eligible  for  assistance  under  this  title,  in  en- 
tering into  contracts  for  technical  assist- 
ance, training,  and  evaluation  under  this 
title;  and 

"(2)  encourage  agencies  that  carry  out 
projects  under  this  title,  to  give  preference 
to  such  individuals  in  hiring  and  entering 
into  contracts  to  carry  out  such  projects. 

"INTRADEPARTMENTAL  COUNCIL  ON  INDIAN 
AFFAIRS 

"Sec.  802B.  The  Secretary  shall  establish 
an  intradepartmental  council  on  Indian  af- 
fairs to  review  and  comment  on  all  policies 
and  practices  of  agencies  in  the  Department 
of  Health  and  Human  Resources,  relating  to 
programs  affecting  Indians.  Alasltan  Natives. 
and  Native  Hawaiians.  The  Commissioner  of 
the  Administration  for  Native  Americans 
shall  be  the  chairperson  of  such  council  and 
shall  advise  the  Secretary  on  all  matters  af- 
fecting Indians  that  involve  such  Depart- 
ment. The  Director  of  the  Indian  Health 
Service  shall  be  the  vice  chairperson  of  such 
council.". 

8BC.       MS.       LOAN       FUND;       DEMONSTRATION 
PROJECT. 

Section  803A  of  the  Native  American  Pro- 
grams Act  of  1974  (42  U.S.C.  2991b-l)  is 
amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1)  by  striking  "5-year". 

(B)  in  paragraph  (2)  by  inserting  before  the 
period  at  the  end  the  following: 

"and  a  requirement  that  the  grantee  contrib- 
ute to  the  revolving  loan  fund  an  amount  of 
non-Federal  funds  equal  to  the  amount  of 
such  grant". 

(2)  in  subsection  (b)  by  striking  paragraph 
(6). 

(3)  In  subsection  (f>— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  There  is  authorlred  to  be  appropriated 
S1.(X)0.(X>0  for  fiscal  year  1992  to  carry  out  this 
section.",  and 

(B)  by  striking  paragraph  (3).  and 

(4)  by  amending  subsection  (g)  to  read  as 
follows: 

"(gXl)  The  Secretary,  in  consultation  with 
the  agency  or  organization  to  which  grants 
are  awarded  under  subsection  (a)(1).  shall 
submit  a  report  to  the  Speaker  of  the  House 
of  Representatives  and  President  pro  tem- 
pore of  the  Senate,  not  later  than  January  1 
following  the  end  of  each  fiscal  year,  regard- 
ing the  administration  of  this  section  in 
such  fiscal  year. 

"(2)  Such  report  shall  include  the  views 
and  recommendations  of  the  Secretary  with 
respect  to  the  revolving  loan  fund  estab- 
lished under  subsection  (a)(1)  and  with  re- 
spect to  loans  made  from  such  fund,  shall— 


"(A)  describe  the  effectiveness  of  the  oper- 
ation of  such  fund  in  improving  the  eco- 
nomic and  social  self-sufficiency  of  Native 
Hawaiians: 

"(B)  specify  the  number  of  loans  made  in 
such  fiscal  year: 

"(C)  specify  the  number  of  loans  outstand- 
ing as  of  the  end  of  such  fiscal  year:  and 

"(D)  specify  the  number  of  borrowers  who 
fail  in  such  fiscal  year  to  repay  loans  in  ac- 
cordance with  the  agreements  under  which 
such  loans  are  required  to  be  repaid.". 

SEC.  304.  TECHNICAL  ASSISTANCE  AND  TRAIN- 
ING. 

Section  804  of  the  Native  American  Pro- 
grams Act  of  1974  (42  U.S.C.  2991c)  is  amend- 
ed— 

(1)  by  striking  "may"  and  inserting 
"shall",  and 

(2)  by  inserting  "planning."  after  "agen- 
cies in". 

SEC.  S0&.  EVALUATION. 

Section  811(a)  of  the  Native  American  Pro- 
grams Act  of  1974  (42  U.S.C.  2992)  is  amend- 
ed— 

(1)  by  inserting  "(1)"  after  "(a)",  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  The  project  assisted  under  this  title 
shall  be  evaluated  in  accordance  with  this 
section  not  less  frequently  that  at  3-year  in- 
tervals.". 

SBC.  SM.  AUTHORIZATION  OF  APPROPiUATIONS. 

Section  816  of  the  Native  American  Pro- 
grams Act  of  1974  (42  U.S.C.  2992d)  is  amend- 
ed— 

(1)  in  subsection  (a)— 

(A)  by  striking  "There"  and  inserting  "(1) 
Subject  to  paragraph  (2).  there". 

(B)  by  striking  "sections  803(d)  and"  and 
inserting  "section". 

(C)  by  striking  "years  1988.  1989.  1990.  and " 
and  Inserting  "year". 

(D)  by  inserting  before  the  period  at  the 
end  ".  S60.000.000  for  fiscal  year  1992.  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1993.  1994.  and  1996".  and 

(E)  by  adding  at  the  end  the  following: 
"(2)  If  for  any  fiscal  year— 

"(A)  the  amount  appropriated  under  sub- 
section (d)  is  less  than  S8.000.000:  and 

"(B)  the  amount  appropriated  under  para- 
graph (1)  exceeds  105  percent  of  the  amount 
appropriated  under  such  paragraph  for  the 
preceding  fiscal  year: 

then  there  shall  be  available  to  carry  out 
section  803<d)  the  maximum  amount  of  the 
excess  described  in  subparagraph  (B)  which 
when  added  to  the  amount  appropriated 
under  subsection  (d)  does  not  exceed 
S8.000.000.".  and 

(2)  in  subsection  (c)— 

(A)  in  paragraph  (1)— 

(I)  by  striking  "(1)  Except  as  provided  in 
paragraph  (2).  there  are"  and  Inserting 
"There  is". 

(II)  by  striking  "1988.  1989.  1990.  and",  and 
(ill)  by   inserting   ".    1992.    1993.    1994.   and 

1995"  after  "1991  ".and 

(B)  by  striking  paragraph  (2). 

TITLE  IV— GENERAL  PROVISIONS 
SEC.  401.  LIMITATION  ON  AUTHORITY  TO  ENTER 
INTO  CONTRACT3 

Any  authority  to  enter  into  contracts 
under  any  amendment  made  by  this  Act 
shall  be  effective  only  to  the  extent  or  In 
such  amounts  as  are  provided  in  advance  in 
appropriations  Acts. 

SEC.   401.  EFPBCnVE   DATES:   APPUCATION   OF 
AMENDMENTS. 

(a)  General  Effective  Date.— Except  as 
provided  in  subsections  (b)  and  (c).  this  Act 
and  the  amendments  made  by  this  Act  shall 
Uke  effect  on  October  1. 1991. 


September  12,  1991 

(b)  Special  Effective  Date.— The  amend- 
ments made  by  sections  134  and  173(1)  shall 
take  effect  on  October  1.  1992. 

(C)      APPLICATION      OF      AMENDMENTS.- The 

amendment  made  by  section  114(1)  shall  not 
apply  with  respect  to  appointments  made 
under  section  204  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3015)  before  the  date  of  the 
enactment  of  this  Act. 

AMENDMENTS  OFFERED  BY  MR.  MARTINEZ 

Mr.  MARTINEZ.  Madam  Chairman,  I 
Offer  several  amendments,  and  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  en  bloc,  be  consid- 
ered as  read,  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendments  offered  by  Mr.  Martinez:  In 
the  table  of  contents.  Insert  the  follow! i.l 
after  the  item  relating  to  section  142.  as  su 
redesignated  (and  redesignate  succeeding 
items  accordingly): 

Sec.  143.  In-home  services  for  frail  older  indi- 
viduals. 

In  the  table  of  contents,  strike  the  items 
relating  to  title  II  and  the  heading  relating 
to  the  amendments  to  the  Native  American 
Progranris  Act  of  1974,  and  Insert  the  follow- 
ing: 

TITLE  11-1993  WHITE  HOUSE 

CONFERENCE  ON  AGING 

Sec.   201.   1993  White  House  Conference  on 

Aging. 
Sec.  202.  Conference  required. 
Sec.  203.  Conference  administration. 
Sec.  204.  Policy  committee:  related  commit- 
tees. 
Sec.  205.  Report  of  the  conference. 
Sec.  206.  Authorization  of  appropriations. 
TITLE    III— AMENDMENTS    TO    THE    NA- 
TIVE   AMERICAN    PROGRAMS    ACT   OF 

1974 

In  paragraph  (25)  of  section  202(a)  of  the 
Older  Americans  Act  of  1965.  &a  added  by  sec- 
tion 112(6)  of  the  bill,  strike  "and"  at  the 
end. 

In  paragraph  (26)  of  section  202(a)  of  the 
Older  Americans  Act  of  1965.  as  added  by  sec- 
tion 112(6)  of  the  bin.  strike  "(26)"  and  Insert 
"(27)". 

After  paragraph  (25)  of  section  202(a)  of  the 
Older  Americans  Act  of  1965.  as  added  by  sec- 
tion 112(6)  of  the  bill.  Insert  the  following: 

"(26)  encourage,  and  provide  technical  as- 
sistance to.  States  and  area  agencies  on 
aging  to  carry  out  outreach  to  inform  older 
individuals  with  greatest  economic  need  who 
may  be  eligible  to  receive,  but  are  not  re- 
ceiving, supplemental  security  Income  bene- 
fiu  under  title  XVI  of  the  Social  Security 
Act  (or  assistance  under  a  State  plan  pro- 
gram under  such  title,  medical  assistance 
under  title  XIX  of  such  Act.  and  benefits 
under  the  Food  Stamp  Act  of  1977.  of  the  re- 
quirements for  eligibility  to  receive  such 
benefits  and  such  assistance:  and 

In  section  207(c)(5)  of  the  Older  Americans 
Act  of  1965.  as  added  by  section  117(bK3).  in- 
sert "low-income"  aaer  "including"  the  last 
place  It  appears. 

In  section  131(3)— 

(1)  strike  the  close  quotation  marks  and 
the  period  at  the  end.  and 

(2)  add  at  the  end  the  following: 

"(14)  The  term  'art  therapy'  means  the  use 
of  art  and  artistic  processes  specifically  se- 
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lected  and  administered  by  an  art  therapist, 
to  accomplish  the  restoration,  maintenance, 
or  improvement  of  the  mental,  emotional,  or 
social  functioning  of  an  older  individual. 

"(15)  The  term  'dance-movement  therapy' 
means  the  psychotherapeutic  use  of  move- 
ment as  a  process  facilitated  by  a  dance- 
movement  therapist,  to  further  the  emo- 
tional, cognitive,  or  physical  integration  of 
an  older  individual. 

"(16)  The  term  'music  therapy'  means  the 
use  of  music  interventions  specifically  se- 
lected by  a  music  therapist,  to  accomplish 
the  restoration,  maintenance,  or  improve- 
ment of  the  social  or  emotional  functioning, 
mental  processing,  or  physical  health  of  an 
older  individual.". 

In  section  132(b)(1).  strike  "$435,000,000" 
and  insert  "8505.000,000". 

In  section  134.  strike  paragraph  (1)  and  in- 
sert the  following: 

(1)  by  striking  subparagraph  (C)  and  insert- 
ing the  following: 

"(C)  in  consultation  with  area  agencies  on 
aging,  in  accordance  with  guidelines  issued 
by  the  Commissioner,  and  using  the  best 
available  data,  develop  and  publish  for  re- 
view and  comment  a  formula  for  distribution 
within  the  State  of  funds  received  under  this 
title  that  takes  into  account— 

"(i)  the  geographical  distribution  of  older 
individuals  in  the  State:  and 

"(11)  the  distribution  among  planning  and 
service  areas  of  older  Individuals  with  great- 
est economic  need  and  older  individuals  with 
greatest  social  need,  with  particular  atten- 
tion to  low-income  minority  older  Individ- 
uals;", 

In  section  135(3)(B)— 

(1)  in  clause  (i)  strike  "and"  at  the  end, 

(2)  redesignate  clause  (ii)  as  clause  (ill), 
and 

(3)  insert  after  clause  (1)  the  following: 

(11)  by  inserting  ",  older  individuals  who 
are  of  limited  English-speaking  ability," 
after  "minority  individuals),",  and 

In  section  306(a)(15)  of  the  Older  Americans 
Act  of  1965,  as  added  by  135(7),  strike  "and" 
at  the  end. 

In  section  135(7)— 

(1)  strike  the  first  period,  the  close 
quotation  marks,  and  the  period  at  the  end, 
and  Insert  ";  and",  and 

(2)  add  at  the  end  the  following: 

"(17)  in  the  discretion  of  the  area  agency, 
provide  for  an  area  volunteer  services  coordi- 
nator, who  shall- 

"(A)  encourage,  and  enlist  the  services  of 
local  volunteer  groups  to  provide  assistance 
and  services  appropriate  to  the  unique  needs 
of  the  elderly  within  the  planning  and  serv- 
ice area; 

"(B)  encourage,  organize,  and  promote  the 
use  of  older  individuals  as  volunteers  to  local 
communities  within  the  area;  and 

"(C)  promote  the  recognition  of  the  con- 
tribution made  by  volunteers  to  programs 
administered  under  the  area  plan.". 

In  section  136(a)(13).  strike  the  close 
quotation  marks  and  the  period  at  the  end. 

At  the  end  of  section  136(a)(13),  add  the  fol- 
lowing: 

"(40)  The  plan  shall  provide  that  the  State 
agency  shaU  designate  a  State  entity  that 
shall  carry  out  the  programs  and  activities 
under  this  title  that  relate  to  the  prevention 
and  treatment  of  the  abuse,  neglect,  and  ex- 
ploitation of  older  individuals.". 

"(41)(A)  If  50  percent  or  more  of  the  area 
plans  in  the  State  provide  for  an  area  volun- 
teer services  coordinator,  as  described  in  sec- 
tion 306<a)(n),  the  State  plan  shall  provide 
for  a  State  volunteer  services  coordinator, 
who  shall — 


"(1)  encourage  area  agencies  on  aging  to 
provide  for  area  volunteer  services  coordina- 
tors; 

"(ii)  coordinate  the  volunteer  services  of- 
fered between  the  various  area  agencies  on 
aging; 

(ill)  encourage,  organize,  and  promoteHhe 
use  of  older  individuals  as  volunteers  to  the 
SUte; 

"(Iv)  provide  technical  assistance,  which 
may  include  training,  to  area  volunteer  serv- 
ices coordinators:  and 

"(V)  promote  the  recognition  of  the  con- 
tribution made  by  volunteers  to  the  program 
administered  under  the  State  plan. 

"(B)  If  fewer  than  50  percent  of  the  area 
plans  in  the  State  provide  for  an  area  volun- 
teer services  coordinator,  the  State  plan 
may  provide  for  the  State  volunteer  services 
coordinator  in  subparagraph  (A).". 

In  section  136.  strike  subsection  (d)  and  re- 
designate subsection  (e)  as  subsection  (d). 

In  section  137(2).  strike  subparagraph  (A) 
and  insert  the  following: 

(A)  In  paragraph  (4) —  .     -^^ 

(I)  by  Inserting  "(A)"  after  "(4)",      ~>&.^'<" 

(II)  by  Inserting  "and  except  as  provideir?i^ 
subparagraph  (B)"  after  "this  title",  ^- 

(III)  in  the  first  sentence — 

(I)  by  striking  "received  under  section 
303(b)  (1)  and  (2),  a"  and  inserting  "received 
by  a  State  and  attributable  to  funds  appro- 
priated under  paragraph  (1)  or  (2)  of  sect|pn 
303(b),  the",  and 

(II)  by  striking  "a  portion  of  the  funds  i^ 
proprlated"  and  inserting  "not  more  thanjSO 
percent  of  such  funds",  and  f 

(Iv)  by  adding  at  the  end  the  following:-  -; 

"(B)  If  a  State  demonstrates,  to  the  satis- 
faction of  the  Commissioner,  that  funds 
available  under  paragraph  (1)  or  (2)  of  section 
303(b),  including  funds  transferred  under  sub- 
paragraph (A)  without  regard  to  this  sub- 
paragraph, for  fiscal  year  1993.  1994.  or  1995 
are  Insufficient  to  satisfy  the  need  for  serv- 
ices under  subpart  1  or  subpart  2  of  part  C. 
then  the  Commissioner  may  grant  a  waiver 
that  permits  the  State  to  transfer  under  sub- 
paragraph (A)  to  satisfy  such  need —  ; 

"(i)  an  additional  18  percent  of  the  fuirds^ 
received  for  fiscal  year  1992; 

"(11)  an  additional  IS  percent  of  the  funds 
so  received  for  each  of  the  fiscal  years  1993 
and  1994;  and 

"(ill)  an  additional  10  percent  of  the  funds 
so  received  for  fiscal  year  1995.". 

In  section  140— 

"(1)  redesignate  paragraph  (4)  as  paragraph 
(5).  and 

"(2)  in  paragraph  (3>— 

"(A)  at  the  end  of  subparagraph  (A)  strike 
"and",  and 

"(B)  insert  after  subparagraph  (B)  the  fol- 
lowing: 

"(C)  by  inserting  before  the  semicolon  at 
the  end  the  following: 

",  and  to  provide  to  older  individuals  who 
provide  uncompensated  care  to  their  adult 
children  with  disabilities  counseling  to  as- 
sist such  older  individuals  with  permanency 
planning  for  such  children". 

(4)  in  paragraph  (U)  by  inserting  t>efore  the 
semicolon  the  following: 
",  and  of  older  individuals  who  provide  un- 
compensated care   to   their  adult  children 
with  disabilities",  and 

In  section  363  of  the  Older  Americans  Act 
of  1965.  as  added  by  section  142(c)  of  the  bill, 
as  so  redesignated— 

(1)  in  paragraph  (10)  strike  "and"  at  the 
end". 

(2)  in  paragraph  (11)  strike  the  first  period, 
the  close  quotation  marks,  and  the  period  at 
the  end,  and  insert  a  semicolon,  and 


(3)  insert  after  paragraph  (11)  the  follow- 
ing: 

"(12)  gerontological  counseling:  and 

"(13)  music  therapy,  art  therapy,  and 
dance-movement  therapy.". 

In  section  143.  strike  paragraph  (2)  and  in- 
sert the  following: 

(2)  in  paragraph  (2)— 

(A)  In  subparagraph  (C) — 

(1)  by  striking  "conferences.",  and 
(11)  by  striking  "and"  at  the  end, 

(B)  in  subparagraph  (D)  by  inserting  "and" 
at  the  end.  and 

(C)  by  adding  at  the  end  the  following: 
"(E)  strengthening  and  carrying  out  activi- 
ties to  prevent  and  treat  the  abuse,  neglect, 
and  exploitation  of  older  individuals.". 

In  section  143,  insert  the  following  after 
paragraph  (1)  and  redesignate  succeeding 
paragraphs  accordingly: 

(2)  by  Inserting  "through  the  State  entity 
designated  in  accordance  with  section 
307(a)(40)"  after  "out"  the  second  place  it  ap- 
pears. 

After  section  133.  insert  the  following  (and 
conform  the  table  of  contents,  and  redesig- 
nate references  and  succeeding  sections,  ac- 
cordingly): 

SEC         134.         OUTREACH         DEMONSTRATION 
PROJECTS. 

(a)  Use  of  Allotted  Funds.- Section 
304(d)(lXC)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3014(d)(lKC))  is  amended  to 
read  as  follows: 

"(C)  after  September  30.  1991.  such  amount 
(excluding  any  amount  attributable  to  funds 
appropriated  under  section  303(a)(3))  as  the 
State  agency  determines  to  be  adequate,  but 
not  to  exceed  4  percent  of  the  amount  appro- 
priated under  section  303(a)(1),  for  conduct- 
ing effective  demonstration  projects  under 
section  307(0(1);  and". 

(b)  DEMONSTRA-noN  PROJECTS.— Section 
307(f)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3027(f))  is  amended— 

(1)  in  paragraph  (1) — 

(A)  by  striking  "1986"  and  inserting  "1991". 

(B)  by  striking  "shall"  and  inserting 
"may", 

(C)  by  Inserting  after  "education"  the  fol- 
lowing: 

".  or  outreach  to  older  individuals  with 
greatest  economic  need  with  respect  to  bene- 
fits available  under  title  XVI  of  the  Social 
Security  Act  (or  assistance  under  a  State 
plan  program  under  such  title),  medical  as- 
sistance available  under  title  XIX  of  such 
Act.  and  benefits  available  under  the  Food 
Stamp  Act  of  1977.",  and 

(D)  by  striking  "based"  and  all  that  fol- 
lows through  "704(d)(2)", 

(2)  by  amending  paragraph  (2)(E)  to  read  as 
follows: 

"(E)  be  evaluated  by  the  State  agency,  and 
the  results  of  such  evaluation,  and  such  in- 
terim reports  as  the  Commissioner  may  rea- 
sonably require,  shall  be  submitted  to  the 
Commissioner  before  October  1. 1993.",  and 

(3)  by  adding  at  the  end  the  following: 

"(3)  Each  outreach  project  carried  out 
under  paragraph  (1)  shall— 

"(A)  provide  to  older  individuals  with 
greatest  economic  need  information  and  as- 
sistance regarding  their  elieribllity  to  receive 
benefits  under  title  XVI  of  the  Social  Secu- 
rity Act  (or  assistance  under  a  State  plan 
program  under  such  title),  medical  assist- 
ance under  title  XDC  of  such  Act,  and  bene- 
fits under  the  Food  Stamp  Act  of  1977; 

"(B)  be  carried  out  in  a  planning  and  serv- 
ice area  that  has  a  high  proportion  of  older 
Individuals  with  greatest  economic  need,  rel- 
ative to  the  aggregate  number  of  older  indi- 
viduals In  such  area;  and 
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"(C)  be  coordinated  with  Sute  and  local 
entiUea  that  administer  benefits  under  such 
UUm.". 

After  section  141.  as  so  redesl^ated.  insert 
the  following  (and  conform  the  table  of  con- 
tents, and  redesignate  references  and  suc- 
ceeding sections,  accordingly): 
SBC  141.  NUTRITION  SSRVICBS. 

(a)  Congregate  Nutrition  Services. —Sec- 
tion 331(1)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3030e(l))  is  amended  by  Inserting 
"(except  In  a  rural  area  where  such  fre- 
quency Is  not  feasible  (as  defined  by  the 
Commissioner  by  rule)  and  a  lesser  frequency 
is  approved  by  the  Sute  agency)"  after 
"week". 

(b)  Home-Delivered  nuttution  Services.— 
Section  336  of  the  Older  Americans  Act  of 
196&  (42  U.S.C.  30300  is  amended  by  inserting 
"(except  in  a  rural  area  where  such  fre- 
quency Is  not  feasible  (as  defined  by  the 
Commissioner  by  rule)  and  a  lesser  frequency 
Is  approved  by  the  State  agency)"  after 
"week". 

SBC.  143.  IN-HOME  SERVICES  FOR  FRAIL  OLDER 
INDIVIDUALS. 

Section  341(a)  of  the  Older  Americans  Act 
of  965  (42  U.S.C.  3030h(a))  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)",  and 

(2)  by  adding  at  the  end  the  following: 
"(2)(A)    The    Commissioner    shall    require 

that  home  health  aide  services  provided 
under  such  program  be  provided  only  by  an 
individual  who  is  employed  as  a  home  health 
aide  by  an  entity  that  is— 

"(1)  a  home  health  agency,  as  defined  in 
section  1861(0)  of  the  Social  Security  Act. 
that  satisfies  the  conditions  specified  in  sec- 
tion 1891(a)  of  such  Act; 

"(11)  licensed  under  State  law  that  requires 
training,  testing,  and  supervision  substan- 
tially equivalent  to  the  training,  testing, 
and  supervision  then  required  under  section 
1891(a)  of  the  Social  Security  Act:  or 

"(ill)  accredited  by  an  agency  approved  by 
the  Secretary. 

"(B)  The  Commissioner  shall  require  enti- 
tles that  provide  home  health  aide  services 
under  such  program  to  promote  the  rights  of 
each  older  individual  who  receives  such  serv- 
ices. Such  rights  include  the  following: 

"(1)  The  right— 

"(I)  to  be  fully  informed  in  advance  about 
each  home  health  aide  service  provided  by 
such  entity  under  such  program  and  about 
any  change  in  such  service  that  may  affect 
the  well-being  of  such  individual:  and 

"(11)  to  participate  in  planning  and  chang- 
ing a  home  health  aide  service  provided 
under  such  program  by  such  entity  unless 
such  Individual  is  judicially  adjudged  Incom- 
petent. 

"(11)  The  right  to  voice  a  grievance  with  re- 
spect to  such  service  that  is  or  fails  to  be  so 
provided,  without  discrimination  or  reprisal 
as  a  result  of  voicing  such  grievance. 

"(ill)  The  right  to  confidentiality  of 
records  relating  to  such  individual. 

"(iv)  The  right  to  have  the  property  of 
such  Individual  treated  with  respect. 

"(v)  The  right  to  be  fully  informed  (orally 
and  in  writing),  in  advance  of  receiving  a 
home  health  aide  service  under  such  pro- 
gram, of  such  individual's  rights  and  obliga- 
tions under  this  title.". 

In  section  168— 

(1)  insert  "(a)  Permanency  Planning.—" 
before  "Section". 

(2)  strike  paragraph  (1)  and  Insert  the  fol- 
lowing: 

(1)  in  subsection  (aK2)  by  striking  "preven- 
tive health  education  and  promotion  pro- 
grams" and  inserting  "disease  prevention 
and  health  promotion  programs  (including 


coordinated  multldlscipllnary  research 
projects  on  the  aging  process)",  and 

(2)  add  at  the  end  the  following: 

(b)  Mandatory  Model  Volunteer  Service 
Credit  Projects —Section  422  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3035a)  is 
amended  by  adding  at  the  end  the  following: 

"(eKl)  The  Commissioner  shall,  after  con- 
sultation with  the  State  agency  in  each 
State  involved,  make  not  fewer  than  3  and 
not  more  than  5  grants  in  each  fiscal  year  to 
public  agencies  or  nonprofit  private  organi- 
zations or  enter  into  contracts  with  agencies 
or  organizations  In  such  State,  for  paying 
part  or  all  of  the  cost  of  developing  or  oper- 
ating nationwide,  statewide,  regional,  met- 
ropolitan area,  county,  city,  or  community 
model  volunteer  service  credit  projects  that 
will  demonstrate  methods  to  improve  or  ex- 
pand supportive  services  or  nutrition  serv- 
ices or  otherwise  promote  the  well-being  of 
older  individuals. 

(2)  Such  projects  shall  be  operated  in  con- 
sultation with  the  ACTION  Agency  and  shall 
permit  elderly  volunteers  to  earn  for  serv- 
ices furnished,  credits  that  may  be  redeemed 
later  for  similar  volunteer  services.". 

In  section  502(d)(3)  of  the  Older  Americans 
Community  Service  Employment  Act,  as 
added  by  section  181(4)  of  the  bill,  strike  "co- 
ordinate" and  all  that  follows  through  "such 
agency",  and  insert  "conduct  such  project  in 
consultation,  to  the  maximum  extent  prac- 
ticable, with  such  agency". 

Strike  title  II  and  insert  the  following: 
TITLE  U— 1993  WHITE  HOUSE 
CONFERENCE  ON  AGING 

SEC.  »1.  1993  WHITE  HOUSE  CON- 
FERENCE ON  AGING. 

(a)  Name  of  Conference.— The  heading  of 
title  n  of  the  Older  Americans  Act  Amend- 
ments of  1967  (42  U.S.C.  3001  note)  is  amended 
to  read  as  follows: 

"TITLE  U— 1993  WHITE  HOUSE 
CONFERENCE  ON  AGING" 

(b)  "Findings.— Section  201(a)  of  the  Older 
Americans  Act  Amendments  of  1967  (42 
U.S.C.  3001  note)  is  amended— 

(1)  In  paragraph  (1)— 

(A)  by  striking  "51,400.000  in  1986"  and  In- 
serting "52.923.000  in  1990".  and 

(B)  by  striking  "101.700.000"  and  inserting 
"103.646.000". 

(2)  in  paragraph  (2)  by  striking  "every  6" 
and  inserting  "every  8".  and 

(3)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  the  out-of-pocket  costs  to  older  Indi- 
viduals for  health  care  increased  from  12.3 
percent  in  1977  to  18.2  percent  in  1968.". 
SBC.  MS.  CONFERENCE  REQUIRED. 

Section  202  of  the  Older  Americans  Act 
Amendments  of  1987  (42  U.S.C.  3001  note)  is 
amended— 

(1)  in  subsection  (a)  by  striking  "The 
President  may  call  a  White  House  Con- 
ference on  Aging  in  1991"  and  inserting  "In 
1968  the  President  shall  convene  the  1993 
White  House  Conference  on  Aging",  and 

(2)  in  subsection  (d)(2)  by  adding  at  the  end 
the  following: 

"Delegates  shall  Include  individuals  who  are 
professionals  and  nonprofessionals,  as  well  as 
minority  individuals  and  individuals  from 
low-Income  fsunllies.". 

BBC.  an.  CONFERENCE  ADMINISTRATION. 

Section  203  of  the  Older  Americans  Act 
Amendments  of  1987  (42  U.S.C.  3001  note)  is 
amended— 

(1)  in  subsection  (a)— 

(A)  In  paragraph  (3)— 

(I)  by  striking  "prepare  and",  and 

(II)  by  Inserting  "prepared  by  the  Policy 
Committee"  after  "agenda". 


(B)  by  redesignating  paragraphs  (1) 
through  (5)  as  paragraphs  (2)  through  (6),  re- 
spectively, and 

(C)  by  inserting  before  paragraph  (2).  as  so 
redesignated,  the  following: 

"(1)  provide  written  notice  to  all  members 
of  the  Policy  Committee  of  each  meeting, 
hearing,  or  working  session  of  the  Policy 
Committee  not  later  than  48  hours  before  it 
occurrence  of  such  meeting,  hearing,  ui 
working  session,", 

(2)  in  subsection  (b)— 

(B)  by  striking  paragraphs  (2)  and  (3). 

(C)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  the  agenda  prepared  under  subsection 
(a)(3)  for  the  Conference  is  published  in  th- 
Federal  Register  not  later  than  30  days  afti 
such  agenda  is  approved  by  the  Policy  Com- 
mittee (The  Secretary  may  republish  such 
agenda  together  with  the  Secretary's  rec- 
ommendations regarding  such  agenda.),", 
and 

(D)  by  redesignating  paragraphs  (4) 
through  (6)  as  paragraphs  (3)  through  (5),  re- 
spectively, and 

(3)  by  adding  at  the  end  the  following: 

"(c)  Gifts.— The  Secretary  may  accept,  on 
behalf  of  the  United  States,  gifts  (in  cash  o: 
in  kind)  which  shall  be  available  to  carry  ou 
this  title.  Gifts  of  cash  shall  be  available  in 
addition  to  amounts  appropriated  to  carry 
out  this  title.". 

SEC,   a04.    POUCY   COMMITTEE:   RELATED   COM- 
MITTEEa 

Section  204  of  the  Older  Americans  Act 
Amendmenu  of  1987  (42  U.S.C.  3001  note)  is 
amended— 

(1)  by  amending  the  heading  to  read  as  fol- 
lows: 

*8EC.  t04.  POUCY  COMMITTCE;  RELATED  COM- 
MITTEES.*, 

(2)  in  subsection  (b)  by  striking  "(b)  Other 
Committees.-"  and  Inserting  "(2)". 

(3)  in  subsection  (a)— 

(A)  by  striking  "(a)  Advisory  Commit- 
tee.—The  Secretary"  and  inserting  "(b)  Ad- 
visory AND  Other  Committees.— (D  The 
President",  and 

(B)  by  adding  at  the  end  the  following: 
"The  President  shall  consider  for  appoint- 
ment to  the  advisory  committee  individuals 
recommended  by  the  Policy  Committee.", 

(4)  by  Inserting  before  subsection  (b).  as  so 
redesignated,  the  following: 

'(a)  Policy  Committee.— 

•(1)  Establishment.- There  is  established 
a  Policy  Committee  comprised  of  25  mem- 
bers to  be  selected,  not  later  than  90  days 
after  the  enactment  of  the  Older  Americans 
Act  Amendments  of  1991,  as  follows: 

"(A)  Thirteen  members  shall  be  selected  by 
the  President  and  shall  include— 

"(1)  3  members  who  are  officers  or  employ- 
ees of  the  United  States,  and 

"(ii)  10  members  who  are  representatives  of 
public  aging  agencies,  community-based  or- 
ganizations with  experience  in  the  field  of 
aging,  and  minority  aging  organizations. 

"(B)  Four  members  shall  be  selected  by  the 
Speaker  of  the  House  of  Representatives, 
after  consultation  with  the  minority  leader 
of  the  House  of  Representatives,  and  shall  in- 
clude members  of  the  Committee  on  Edu- 
cation and  Labor,  the  Committee  on  Ways 
and  Means,  and  the  Select  Committee  on 
Aging.  Not  more  than  3  members  selected 
under  this  paragraph  may  be  of  the  same  po- 
litical party. 

"(C)  Four  members  shall  be  selected  by  the 
majority  leader  of  the  Senate,  after  con- 
sultation with  the  minority  leader  of  the 
Senate,  and  shall  Include  members  of  the 
Committee  on  Labor  and  Human  Resources. 
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the  Committee  on  Finance,  and  the  Special 
Committee  on  Aging.  Not  more  than  3  mem- 
bers selected  under  this  paragraph  may  be  of 
the  same  political  party. 

"(D)  Four  members  shall  be  selected  joint- 
ly by  the  Speaker  of  the  House  of  Represent- 
atives and  the  majority  leader  of  the  Senate, 
in  consultation  with  the  minority  leaders  of 
the  House  and  Senate,  and  shall  include  rep- 
resentatives of  public  aging  agencies,  com- 
munity-based organizations  with  experience 
in  the  field  of  aging,  and  minority  aging  or- 
ganizations. Not  more  than  2  members  se- 
lected under  this  paragraph  may  be  associ- 
ated or  affiliated  with  one  particular  politi- 
cal party. 

"(2)  Duties  of  the  policy  committee.- The 
Policy  Committee  shall  initially  meet  at  the 
call  of  the  Secretary,  but  not  later  than  30 
days  after  the  last  member  is  selected  under 
subsection  (a).  Subsequent  meetings  of  the 
Policy  Committee  shall  be  held  at  the  call  of 
the  chairperson.  Through  meetings,  hear- 
ings, and  Working  sessions,  the  Policy  Com- 
mittee shall— 

"(A)  make  recommendations  to  the  Sec- 
retary to  facilitate  the  timely  convening  of 
the  Conference. 

"(B)  formulate  and  approve  an  agenda  for 
the  Conference  not  later  than  60  days  after 
the  first  meeting  of  the  Policy  Committee, 

"(C)  make  recommendations  for  partici- 
pants and  delegates  of  the  Conference. 

"(D)  establish  the  number  of  delegates  to 
be  selected  under  section  202(b)(2),  and 

"(E)  forntulate  and  approve  the  initial  re- 
port of  the  Conference  in  accordance  with 
section  205. 

"(3)  Quorum;  coMMirrEE  voting;  chair- 
person.—(A)  Thirteen  members  shall  con- 
stitute a  quorum  for  the  purpose  of  conduct- 
ing the  business  of  the  Policy  Committee, 
except  that  17  members  shall  constitute  a 
quorum  for  purposes  of  approving  the  agenda 
required  by  paragraph  (2)(B)  and  the  report 
required  by  paragraph  (2)(E). 

"(B)  The  Policy  Committee  shall  act  by 
the  vote  of  the  majority  of  the  members 
present. 

"(C)  The  President  shall  select  a  chair- 
person from  among  its  members.  The  chair- 
person may  vote  only  to  break  a  tie  vote  of 
the  other  members  of  the  Policy  Commit- 
tee.", and 

(5)  in  the  first  sentence  of  subsection  (c)— 

(A)  by  striking  "Each  such  committee" 
and  inserting  "E^ch  committee  established 
under  subeaction  (b)",  and 

(B)  by  inserting  ",  and  individuals  who  are 
Native  Americans"  before  the  period  at  the 
end. 

SEC.  »S.  REPORT  OF  THE  CONFERENCE. 

Section  205  of  the  Older  Americans  Act 
Amendments  of  1987  (42  U.S.C.  3001  note)  is 
amended— . 

(1)  in  subsection  (b)  by  striking  "Sec- 
retary" an<l  inserting  "The  Policy  Commit- 
tee", 

(2)  in  subsection  (c)— 

(A)  by  striking  "The  Secretary"  and  in- 
serting "(l)The  Policy  Committee", 

(B)  by  inserting  "and  approve"  after  "pre- 
pare", and 

(C)  by  adding  at  the  end  the  following: 

"(2)  Not  later  than  60  days  after  such  final 
report  is  approved  by  the  Policy  Committee, 
the  Secretary  shall  publish  such  final  report 
in  the  Federal  Register.  The  Secretary  may 
republish  such  final  report  together  with 
such  additional  views  and  recommendations 
the  Secretary  considers  to  be  appropriate.", 
and 

(3)  in  subsection  (dv— 

(A)  in  the  heading  of  such  subsection  by 
striking  "Secretary"  and  inserting  "Poucy 
Committee",  and 
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(B)  by  striking  "Secretary"  and  inserting 
"Policy  Committee". 

SEC  306.  AUTHORIZATION  OP  APPROPRIATIONS. 

Section  207  of  the  Older  Americans  Act 
Amendments  of  1987  (42  U.S.C.  3001  note)  is 
amended  to  read  as  follows: 

"SEC  207.  AUTHORIZATION  OF  APPROPRIATION& 

"(a)  Authorization.— (1)  There  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  for  fiscal  years  1992  and  1993  to 
carry  out  this  title. 

"(2)  Authority  to  enter  into  contracts 
under  this  title  shall  be  effective  only  to  the 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriations  Acts. 

"(b)  Availability  of  Funds.— <1)  E^xcept  as 
provided  in  paragraph  (3),  funds  appropriated 
to  carry  out  this  title  and  funds  received  as 
gifts  under  section  203(c)  shall  remain  avail- 
able for  obligation  or  expenditure  until  Jan- 
uary 1,  1995,  or  the  expiration  of  the  one-year 
period  beginning  on  the  date  the  Conference 
adjourns,  whichever  occurs  earlier. 

"(2)  Except  as  provided  In  paragraph  (3), 
any  such  funds  neither  expended  nor  obli- 
gated before  January  1,  1995,  or  the  expira- 
tion of  the  one-year  period  beginning  on  the 
date  the  Conference  adjourns,  whichever  oc- 
curs earlier,  shall  be  available  to  carry  out 
the  Older  Americans  Act  of  1965. 

"(3)  If  the  Conference  is  not  convened  be- 
fore January  1,  1994,  such  funds  neither  ex- 
pended nor  obligated  before  such  date  shall 
be  available  to  carry  out  the  Older  Ameri- 
cans Act  of  1965.". 
SEC.  207.  SAVINGS  PROVISION. 

All  personnel  assigned  or  engaged  under 
section  202(b)  or  section  203(a)(5),  of  the 
Older  Americans  Act  Amendments  of  1987  (42 
U.S.C.  3001  note)  as  in  effect  immediately  be- 
fore the  date  of  the  enactment  of  this  Act 
shall  continue  to  be  assigned  or  engaged 
under  such  section  after  such  date  notwith- 
standing the  amendments  made  by  this  title. 

Mr.  MARTINEZ.  Madam  Chairman,  I 
offer  en  bloc  amendments  today  which 
add  improvements  to  the  services  and 
administration  of  the  Older  Americans 
Act. 

The  amendments  would  change  the 
Conference  on  Aging  to  allow  for  the 
first  time  joint  participation  by  Con- 
gress and  private  sector  groups  in  the 
settuig  of  the  national  aging  policy 
agenda  for  the  next  10  years. 

Thiey  also  change  the  committee  past 
formula  targeting  provisions  to  reflect 
the  administration's  targeting  lan- 
guage in  response  to  minority  groups' 
concerns. 

It  Increases  the  congregate  meals  au- 
thorization level  an  additional  5  per- 
cent from  1991.  And  they  permit  addi- 
tional transfers  between  meals  pro- 
grams in  the  States  beyond  a  30  per- 
cent cap,  with  the  permission  of  the 
Commissioner. 

They  permit  States  to  keep  elder 
abuse  funds  at  the  State  level  to  target 
treatment  and  services  for  elder  abuse. 

They  permit  States  to  use  title  III 
fun(Js  to  reach  out  to  assist  older  indi- 
viduals to  receive  entitlement  services. 

They  permit  rural  service  providers 
to  serve  fewer  than  five  meals  per 
week,  with  the  permission  of  the  State. 

They  also  provide  a  number  of  first 
time  services  in  permanency  planning, 
volunteer    service    credit    demonstra- 


tions. State  volunteer  service  coordina- 
tors, and  target  limited  English  indi- 
viduals for  supportive  service  outreach. 

These  amendments  are  all  supported 
by  Members  on  both  sides  of  the  aisle, 
and  I  urge  Members  to  support  the  en 
bloc  amendments. 

Mr.  GOODLING.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  MARTINEZ.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GOODLING.  Madam  Chairman,  I 
rise  to  say  that  since  we  were  part  of 
en  blocing  the  en  bloc  amendments,  we 
have  no  objection. 

Mr.  MARTINEZ.  I  thank  the  gen- 
tleman from  Pennsylvania. 

Mr.  SMITH  of  New  Jersey.  Madam  Chair- 
man, as  the  ranking  member  of  the  Aging 
Subcommittee  on  Housing  and  Consumer  In- 
terests, I  rise  in  strong  support  of  H.R.  2967, 
the  Older  Americans  Act  Amerxlments  of 
1 991 .  This  is  an  exemplary  piece  of  legislation 
and  deserves  the  support  of  every  Member  of 
the  House.  I  am  particularly  pleased  that  legis- 
lation I  authored  is  about  to  be  incorporated  in 
to  H.R.  2967. 

The  portion  of  tfie  t)ill  I  aijthored  requires 
the  Commissioner  of  the  Administration  on 
Aging  to  establish  and  carry  out  a  volunteer 
service  credit  program.  The  service  credit  pro- 
gram allows  seniors  to  provide  volunteer  serv- 
ices within  their  communities,  accumulate 
credits  for  ttie  services,  and  cash  in  the  credits 
in  order  to  receive  the  sen/ices  of  anotf>er  vol- 
unteer when  needed. 

Madam  Chairman,  the  service  credit  pro- 
gram has  been  carried  out  in  six  demonstra- 
tion sites  urHJer  a  now  expired  Robert  WcxxJ 
Johnson  Foundation  grant.  Some  of  these  pro- 
grams, and  others  which  have  developed 
throughout  the  country,  now  face  funding  dif- 
ficulties which  put  the  programs  in  jeopardy 
and  force  employees  to  spend  much  of  their 
time  seeking  financing  rattier  ttian  concentrat- 
ing on  expanding  and  enhancing  the  program 
itself. 

The  cost  of  the  program  is  relatively  small; 
average  yearly  administrative  cos\s  are 
$66,000,  startup  costs  are  approximately 
53,000.  This  legislation  will  require  the  Conv 
missioner  of  the  Administration  on  Aging  to 
award  grants  to  program  sponsors  in  a  variety 
of  settings.  The  Federal  Government  will  then 
have  the  capacity  to  evaluate  each  program 
and  assess  thie  program's  adequacy  in  re- 
sponding to  the  needs  of  senior  citizens,  filling 
existing  gaps  in  service  delivery,  and  offsetting 
the  need  for  other  costly  long-term  services. 

According  to  an  assessment  by  the  Center 
for  Health  Policy  Studies.  Madam  Chairman, 
the  volunteer  service  credit  program  has  t>een 
su(xessful  in  providing  essential  services  for 
the  frail  elderly,  attracting  new  volunteers  into 
the  volunteer  network,  and  instilling  a  positive 
sense  of  community  among  program  partici- 
f)ants. 

The  most  obvious  t)enefit  of  the  volunteer 
service  credit  program  is  the  service  it  pro- 
vides to  frail  elderly  individuals  wfx)  want  to 
remain  living  indepernjently  at  home.  The  typi- 
cal individual  receiving  services  under  the  pro- 
gram is  over  age  76,  living  alone,  and  experi- 
encing significant  health  problems.  The  variety 
of  services  made  available  by  this  program, 
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S4jch  as  escort  services,  housekeeping,  shop- 
ping, respite  care,  and  meal  preparation,  make 
It  possible  for  seniors  to  delay  or  avoid  institu- 
tionalization in  a  nursing  home. 

Arwther  important  aspect  ot  the  program. 
Madam  Chairman,  is  the  mental  health  serv- 
ices It  offers.  Senior  citizens  frequently  identify 
loneliness  and  a  sense  of  uselessness  as  one 
o(  the  most  difficult  aspects  of  okjer  age.  Serv- 
ice credit  progran^  help  sutxiue  these  feelings 
by  offering  "companionship  visits."  Compan- 
ionship visits  have  the  dual  purpose  of  provid- 
ir>g  homebourxJ  irxJividuals  with  healthy  inter- 
personal contact  and  also  give  volunteers  a 
renewed  sense  of  worth. 

Additionally,  service  credit  programs  have 
been  successful  in  drawing  new  volunteers 
into  the  volunteer  network.  This  is  a  very  valu- 
able aspect  of  the  seortce  credit  program  con- 
sidenng  the  huge  untapped  volunteer  potential 
of  our  senior  population.  A  nationwide  study 
commissioned  by  Marriott  Senior  Living  Serv- 
ices and  the  Admirystration  on  Aging,  found 
ttiat  37  percent  of  the  Nation's  37.7  million 
senior  citizens  irvjicated  they  would  be  inter- 
ested in  providing  volunteer  services.  Over 
one-half  of  volunteers  in  the  service  credit 
denrx>nstration  programs  are  new  volunteers 
and  had  not  volunteered  In  the  previous  year. 

As  health  care  costs  climb  and  funding  for 
supportive  services  Is  increasingly  competitive. 
It  Is  essential  that  Congress  look  to  creative, 
cost-savings  methods  to  deliver  services  to 
those  in  need.  The  service  credit  program  pro- 
vides essential  services  arKJ,  through  the  use 
of  accumulated  credits,  also  guarantees  volun- 
teers that  they  are  eligible  to  receive  services 
when  needed. 

Madam  Chairman,  H.R.  2967  also  contains 
a  variety  of  otfier  very  Important  provisions 
whk:h  are  necessary  In  addressing  the  needs 
of  older  Americans.  In  response  to  the  grow- 
ing Incidence  of  eWer  alxjse,  H.R.  2967  estab- 
lishes a  National  Center  on  EMer  Abuse  to  as- 
sist States  In  establishing  and  Implementir^ 
prevention  and  treatnnent  programs.  Also  cre- 
ated In  this  legislation  Is  the  National  Ombuds- 
man Resource  Center.  This  center  will  con- 
duct research  and  training  regarding  long  term 
care  and  serve  as  the  national  center  on  onv 
budsman  programs. 

The  centers  will  be  administered  by  the  new 
Federal  Long  Term  Care  Ombudsman  within 
the  Administration  of  Aging  who  will  also  be 
responsible  for  coordinating  State  and  Federal 
ombudsman  programs  and  ensuring  that  Fed- 
eral laws  protecting  the  elderly  are  enforced. 
The  Federal  Ombudsman  will  be  given  power- 
ful tools — such  as  the  authority  to  subpoena 
arxJ  examine  witnesses — in  order  to  enforce 
compliance. 

Madam  Chairman,  H.R.  2967  also  provides 
for  supportive  and  nutrition  services  to  millions 
of  senior  citizens.  Through  a  system  of  State 
grants,  tt>e  OkJer  Americans  Act  Amendments 
ot  1991  ensures  the  availability  of  congregate 
and  home  delivered  meals,  transportation,  and 
irvhiome  services  for  senior  citizens.  A  new 
program  under  the  bill  will  provide  training, 
counseling,  arxj  assistance  for  individuals  car- 
ing for  the  frail  elderly. 

In  an  effort  to  ensure  that  the  service  pro- 
grams are  reaching  senior  citizens  most  In 
need,  H.R.  2967  also  requires  the  forrrnjlation 
and  Implementation  of  improved  data  collec- 


tion techniques  to  ascertain  exactly  who  Is 
using  the  program  and  whether  or  not  their 
needs  are  t)eing  met.  Emphasis  will  also  be 
placed  on  targeting  services  for  minority  and 
low-income  senior  citizens. 

Madam  Chairman,  the  OkJer  Americans  Act 
Amendments  of  1991  further  addresses  the 
needs  of  senior  citizens  by  providing  author- 
ization for  research  and  demonstration  pro- 
grams. The  programs  range  from  educational 
grants  for  students  entering  aging-related  ca- 
reers to  counseling  for  senior  citizens  regard- 
ing pension  rights.  Additionally,  Ihe  bill  Irv 
eludes  programs  to  demonstrate  ways  to  pre- 
vent housing  foreclosure  arxj  eviction  of  the 
aged,  arxl  erxx>urage  multigeneratlonal  activi- 
ties for  seniors  and  chikjren. 

Madam  Chairman,  senior  citizens  deserve 
to  maintain  an  Independent  and  fulfilling  life 
style  arxJ  we  need  to  help  ensure  that  this  Is 
possible.  H.R.  2967  addresses  many  of  the 
obstacles  that  prevent  seniors  from  malntalrv 
Ing  this  indepernJence.  I  support  the  bill  and 
urge  my  colleagues  to  vote  In  favor  of  H.R. 
2967. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  California  (Mr.  Mar- 
tinez]. 

The  amendments  were  agreed  to. 
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AMENDMENT  OFFERED  BY  MR.  HA8TERT 

Mr.  HASTERT.  Madam  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  HASTERT:  At 
ttie  end  of  title  II  Insert  the  following  (and 
conform  the  table  of  contents): 

SEC.  107.  SENSE  OF  THE  CONGRESS. 

It  Is  the  sense  of  the  Congress  that  the  1993 
White  House  Conference  on  Aging  should 
consider  the  Impact  of  the  earnings  test  in 
effect  under  section  203  of  the  Social  Secu- 
rity Act  on  older  Individuals  who  are  em- 
ployed. 

Mr.  HASTERT  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  HASTERT.  Madam  Chairman,  I 
rise  today  to  offer  an  amendment  to 
the  Older  Americans  Act  Amendments 
of  1991. 

Madam  Chairman,  first,  I  want  to 
thank  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  California 
[Mr.  Martinez],  for  his  work  in  this  en- 
deavor in  bringing  forth  really  a  very, 
very  fine  piece  of  legislation,  and  also 
our  ranking  member,  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]  as 
well  as  the  gentleman  from  Illinois 
[Mr.  Fawell]  of  the  subcommittee. 

Madam  Chairman,  my  amendment 
ensures  that  the  concerns  of  working 
order  Americans  will  not  be  forgotten 
among  the  many  issues  that  will  be  ad- 
dressed by  the  1993  White  House  Con- 
ference on  Aging. 

As  most  of  you  know.  I  have  been 
working  for  several  years  to  lift  the 
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penalty  placed  on  senior  citizens  who 
continue  to  work  after  they  reach  re- 
tirement age  and  earn  more  than  $9,720 
annually. 

The  earnings  test  penalizes  seniors 
who  choose  to  work — or  must  work — 
after  they  reach  age  65  by  taking  away 
$1  in  social  security  benefits  for  every 
$3  they  earn  over  the  $9,720  limit.  When 
coupled  with  regular  taxes,  this  means 
a  senior  earning  a  paltry  $10,000  a  year 
faces  an  effective  marginal  tax  rate  of 
56  percent— nearly  twice  the  tax  rate  of 
millionaires.  Clearly,  that  is  just  not 
fair. 

I  am  sure  that  most  of  you  have 
heard  stories  from  your  constituents 
about  the  harmful  effects  of  the  earn- 
ings penalty.  On  a  daily  basis  I  receiv«> 
letters  from  working  seniors  who  neea 
to  work  to  pay  their  health  care  bills, 
property  taxes,  and  daily  living  ex- 
penses, and  yet,  they  find  that  by  try- 
ing to  remain  independent,  the  govern- 
ment penalizes  them. 

While  the  earnings  test  is  an  example 
of  age  discrimination,  there  is  another 
reason  why  the  White  House  Con- 
ference should  examine  this  penalty. 
Repealing  the  Social  Security  earnings 
limit  will  help  our  country  compete  in 
the  international  marketplace  by  keep- 
ing skilled  workers  in  the  workforce. 
By  the  end  of  the  1990"s  there  will  be  1.5 
million  fewer  workers  between  16  and 
24  years  of  age  who  will  enter  the  work 
force,  but  at  the  same  time.  5  million 
older  Americans  will  be  retiring.  It  is 
obvious  we  need  to  remove  government 
disincentives  that  prevent  older  work- 
ers from  being  productive,  if  they  so 
choose. 

The  numbers  tell  us  that  a  majority 
agrees;  262  Members  of  the  House  are 
cosponsors  of  my  bill  to  repeal  the 
earnings  penalty.  And  the  grass  roots 
support  building  around  the  country — 
from  citizens  groups  to  the  editorial 
boards  of  major  metropolitan  news- 
papers— demonstrates  that  this  is 
something  the  American  people  want. 

I  wish  I  could  be  here  on  the  floor 
today  asking  for  repeal  of  this  penalty 
on  working  seniors.  But  today,  I  am 
merely  asking  that  we  vote  to  keep 
this  issue  on  the  public  policy  agenda. 

By  voting  for  the  Hastert  amend- 
ment. Members  of  Congress  will  dem- 
onstrate that  they  believe  it  is  impor- 
tant that  seniors  remain  in  the  work 
force.  Congress  has  the  obligation,  both 
to  our  Nation's  older  workers  and  to 
our  economic  vibrancy,  to  ensure  that 
the  White  House  Conference  address 
this  important  issue,  and  I  urge  my 
colleagues  to  vote  in  support  of  this 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Hastert] 
has  expired. 

(By  unanimous  consent.  Mr.  Hastert 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GOSS.  Madam  Chairman,  will 
the  gentleman  yield? 


September  12,  1991 

Mr.  HASTERT.  I  am  happy  to  yield 
to  the  gentleman  ffom  Florida. 

Mr.  GOSS.  Madam  Chairman,  today 
we  are  giving  the  older  Americans  of 
this  country  the  consideration  they  de- 
serve. However,  I  am  struck  by  the 
irony  of  providing  Federal  moneys  to 
fund  nutritional  services  and  job  cre- 
ation progrrams,  meant  to  enable  and 
empower  the  older  persons  of  America, 
while  we  continue  to  cap  their  earning 
potential.  Where  is  the  rationale  for 
subtracting  $1  for  every  $3  senior  citi- 
zens age  65  to  69  earn  after  $9,720?  The 
earnings  test  itself  is  50  years  old  and 
ready  for  retirement.  If,  by  1993  and  the 
convening  of  the  White  House  Con- 
ference oh  Aging,  the  Social  Security 
earnings  test  has  not  been  repealed,  it 
must  be  a  major  consideration  during 
discussions  concerning  the  older  work 
force.  Of  course,  I  trust  that  by  1993, 
piecemeal  liberalization  will  not  have 
proven  sufficient  and  Congress  will  fi- 
nally heed  the  older  Americans  around 
the  country  clamoring  for  relief.  Our 
economy  will  not  recover  sufficiently 
without  the  experience  and  persever- 
ance of  the  seasoned  employee.  We  owe 
them  the  freedom  to  work  without  pen- 
alty. 

Mr.  RHODES.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  HASTERT.  I  am  happy  to  yield 
to  the  gentleman  from  Arizona. 

Mr.  RHODES.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me,  and  thank  him  very  much  for 
bringing  this  important  amendment  to 
the  floor  at  this  time. 

Like  the  gentleman  and  like  many  of 
our  colleagues,  I  wish  that  we  were  in 
a  position  to  deal  substantively  with 
this,  and  when  I  say  like  many  of  our 
colleagues.  I  mean  like  the  264  addi- 
tional colleagues  who  have  cosponsored 
the  legislation  which  would  repeal  this 
outmoded,  outdated,  unneeded  and 
egregious,  unfair  penalty  on  those  of 
our  productive  senior  citizens  who 
want.  need,  and  desire  to  continue  to 
produce  and  to  continue  to  contribute 
to  our  society. 

I  eagerly  await  the  day  when  we  can 
bring  to  the  floor  this  provision,  our 
bill,  and  act  on  it  in  a  substantive 
manner,  but  in  the  meantime,  I  think 
it  is  extremely  appropriate  that  we  ex- 
press, again,  the  sense  of  Congress  that 
the  Conference  on  Aging  in  1993  should 
likewise  consider  the  impact  of  this 
penalty  on  the  elderly  in  this  country. 

I  commend  the  gentleman  for  his 
work  on  this  issue  and  for  bringing  this 
amendment,  and  likewise  I  urge  our 
colleagues  to  adopt  the  amendment. 

Mr.  HASTERT.  Madam  Chairman.  I 
also  commend  the  gentleman  from  Ari- 
zona for  his  unyielding  work  in  this 
area. 

Mr.  ZELIFF.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  HASTERT.  I  am  happy  to  yield 
to  the  gentleman  from  New  Hampshire. 
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Mr.  ZELIFF.  Madam  Chairman.  I 
thank  the  gentleman,  my  colleague,  for 
yielding. 

Madam  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Hastert]  ex- 
pressing the  sense  of  Congress  that  the 
Conference  on  Aging  should  consider 
the  impact  of  the  Social  Security  earn- 
ings test  on  our  Nation's  seniors. 

Eliminating  the  earnings  test  in  So- 
cial Security  benefits  would,  in  my 
opinion,  encourage  older  workers  to  re^ 
main  in  the  work  force,  allow  busi- 
nesses both  large  and  small  to  retain 
experienced  and  competent  workers 
and  reduce  the  Federal  budget  deficit. 

Retaining  experienced  and  competent 
older  workers  already  is  a  priority  in 
labor-intensive  companies,  and  it  will 
be  even  more  critical  as  we  face  the 
new  world  economy  that  we  face  to- 
morrow. 

Most  important  of  all.  we  must  be 
fair  to  our  senior  citizens.  We  should 
not.  and  we  must  not,  penalize  them 
for  wanting  to  work.  This  is  crazy. 

America  was  built  on  self-sufficiency 
and  the  work  ethic.  We  should  not,  by 
government  edict,  stop  those  who  are 
willing  to  work  to  support  themselves. 
This  obsolete  practice  which  began  in 
the  1930's  is  one  of  the  worst  forms  of 
discriminatory  practices  we  have  in 
America  today. 

It  is  time  that  we  make  things  right, 
and  this  amendment  and  this  bill  will 
give  us  the  opportunity  to  do  it. 

In  response  to  those  who  would  claim 
that  repeal  of  the  earnings  penalty  will 
hinder  our  economy.  I  submit  that 
such  a  move  will,  in  fact,  significantly 
boost  our  current  economic  situation. 
Any  increase  in  Social  Security  benefit 
payments  will  be  more  than  offset  by 
the  increase  in  Federal  revenues  gen- 
erated from  the  new  taxable  income  of 
these  very  important  elderly  workers. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  EWING.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  HASTERT.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  EWING.  Madam  Chairman,  I  rise 
in  strong  support  of  the  sense-of-the- 
Congress  amendment  offered  by  my 
colleague  from  Illinois,  Congressman 
Hastert,  concerning  the  Social  Secu- 
rity earnings  limitation  test.  I  com- 
mend Mr.  Hastert  for  his  steadfast 
commitment  to  this  issue  and  his  con- 
sistent support  of  older  Americans. 

Madam  Chairman,  the  Social  Secu- 
rity earnings  limitation  test  is  unfair 
to  America's  senior  citizens  and  dis- 
criminates against  those  who  wish  to 
continue  working  during  their  golden 
years.  Why  should  Social  Security  ben- 
efits be  denied  to  those  who  continue 
to  make  a  modest  income  after  retire- 
ment? Social  Security  beneficiaries 
have  contributed  to  the  program  and 
deserve  an  honest  return  on  their  in- 
vestment, without  strings  attached. 
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The  Federal  Government  should  be 
adopting  policies  which  encourage 
Americans  to  contribute  to  the  eco- 
nomic system.  The  Social  Security 
earnings  limit  test  discourages  those 
who  want  to  play  a  productive  role 
from  doing  so.  Senior  citizens  should 
be  allowed  to  earn  an  income  without 
Government  penalties. 

Again.  I  strongly  support  Mr. 
Hastert's  amendment  and  encourage 
my  colleagues  to  support  it  as  well. 

D  1450 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  again  ex- 
pired. 

(By  unanimous  consent,  Mr.  Hastert 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GOODLING.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  HASTERT.  I  yield  to  the  ranking 
Member,  the  gentleman  from  Penn- 
sylvania. 

Mr.  GOODLING.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me.  I  merely  want  to  compliment  the 
gentleman  for  offering  this  sense-of- 
Congress  resolution,  and  the  efforts  we 
would  make  on  its  behalf  would  cer- 
tainly be  very  meaningful,  I  think,  to 
our  economy  and  to  our  senior  citizens. 

Mr.  MARTINEZ.  Madam  Chairman, 
we  have  no  objection  to  the  amend- 
ment. Being  an  original  cosponsor  of 
H.R.  2967.  I  simply  say  that  I  agree 
with  what  the  gentleman  is  saying. 
Certainly  we  have  no  problem  with  ^Kis 
amendment  and  we  accept  it. 

Ms.  SNOWE.  Madam  Chairman,  I  have  long 
been  concerned  about  the  Social  Security 
eamings  test  and  the  way  In  which  it  penalizes 
older  individuals  who  remain  in  the  work  force. 
I  t)elleve  that  removing  the  eamings  limit  alto- 
gether will  rH3t  only  protect  older  Individuals 
from  having  their  Social  Security  benefits  re- 
duced because  they  continue  to  work,  but  will 
also  benefit  our  Nation,  which  Is  Isecoming  in- 
creasingly dependent  on  the  talented  and 
skills  of  older  workers.  As  our  population  corv 
tinues  to  age,  I  believe  it  Is  essential  to  look 
to  our  Nation's  older  citizens  as  an  increas- 
ingly Important  segment  of  ttie  labor  force.  I 
firmly  believe  that  older  workers  should  be  erv 
couraged  to  remain  in  the  wori<  force,  without 
being  unfairly  penalized. 

Currently,  individuals  between  the  ages  of 
65  and  70  who  eam  more  than  S9.360  have 
their  benefits  reduced  SI  for  every  S3  earned 
above  that  amount.  To  correct  this  discrimina- 
tion. Representative  Hastert  has  introduced 
H.R.  967,  the  Older  Americans  Freedom  to 
Wort<  Act  of  1991,  of  which  I  am  an  original 
cosponsor.  This  bill  is  designed  to  eliminate 
the  Social  Security  earnings  limit  altogether.  In 
fact,  259  of  my  colleagues  have  joined  as  co- 
sponsors  In  support  of  this  bill. 

However,  the  amendment  which  Mr. 
Hastert  has  offered  today  is  not  about  re- 
pealing the  earnings  test.  It  is  not  about  rais- 
ing the  benefits  to  our  working  seniors.  His 
amendment  simply  asks  that  we  commit  our- 
selves to  investigating  the  Social  Security 
earnings  test's  Impact  on  hundreds  of  thou- 
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sands  of  our  Nation's  senior  citizens.  How  can 
we  say  no  to  an  opportunity  for  irwreased  un- 
derstanding and  knowledge? 

I  share  Mr.  Hastert's  concern  that  the 
issue  of  the  Social  Security  earnings  test  has 
not  yet  been  properly  addressed.  I  applaud  his 
initiative  to  learn  more  about  this  critical  issue. 
In  fact,  I  canrxjt  think  of  a  nrrare  appropriate 
place  to  study  this  issue  than  the  1 993  White 
House  Conference  on  Aging,  nor  a  more  ap- 
propriate place  to  offer  this  amerxjment  than 
In  ttie  Okler  Americans  Act,  an  act  committed 
to  serving  the  social  and  economic  needs  of 
our  Nation's  senior  citizens. 

I  hope  that  you  will  join  me  in  support  of  this 
amerxlment. 

Mr.  KLUG.  Madam  Chairman,  I  rise  in  sup- 
port of  the  legislation  now  before  us.  the  reau- 
tfiorization  of  the  Older  Americans  Act  and  the 
amendment  offered  by  Mr.  Hastert  which 
wouM  express  the  sense  of  the  Congress  that 
ttie  upcomtr>g  conference  on  aging  stK)uld 
consider  the  impact  of  the  Social  Security 
earnings  test.  Year  after  year  the  OkJer  Ameri- 
cans Act  has  proven  to  bie  one  of  the  most  ef- 
fective and  acclaimed  programs  funded  by  the 
Congress.  It  is  the  primary  vehicle  for  the  or- 
ganization arxj  delivery  of  social  services  to  el- 
derly Americans.  The  act  estat)lishes  pro- 
grams which  try  to  improve  the  lives  of  seniors 
in  respect  to  income,  health,  housing,  long- 
term  care,  and  transportation.  These  programs 
provide  important  nutritional  servk:es,  create 
job  opportunities  for  low-income  seniors,  fund 
training  arxJ  research  in  the  field  of  aging,  and 
many  other  services  which  benefit  older  Amer- 
icans. As  I  have  traveled  throughout  the  Sec- 
ond Congressional  District  of  Wisconsin,  I 
have  come  in  contact  with  several  seniors  wtio 
benefit  directly  from  the  programs  operated 
through  this  act.  Without  these  programs  nu- 
merous, ekJerly  individuals,  especially  those 
who  reside  in  rural  areas,  woukj  have  to  travel 
great  distarx:es  and  go  through  several  dif- 
ficuities  in  order  to  receive  the  assistance  they 
require.  Regarding  the  amendment  offered 
today  by  Mr.  Hastert,  the  earnings  limit  is 
something  that  the  Congress  needs  to  look  at 
very  closely.  I  am  cosponsonng  the  legislation 
introduced  by  Mr.  Hastert  which  wouW  repeal 
this  earnings  limitation  and  allow  seniors  to 
work  past  retirement  without  losing  their  Social 
Security  benefits.  The  Conference  on  Aging 
woukJ  be  an  excellent  forum  to  discuss  the  inv 
pact  of  repealing  this  Social  Security  earnings 
limit,  which  unfairly  penalizes  seniors  for  want- 
ing to  become  independent  of  Government  as- 
sistance. There  are  many  talented  older  Amer- 
icans who  want  to  work  and  share  their  job 
skills,  txjt  under  the  present  earnings  limitation 
law,  they  are  essentially  forced  out  of  the 
labor  n^rket  because  they  lose  S1  of  their 
benefits  for  every  S3  they  earn  above  S9,720. 
This  is  bad  publk:  polk:y.  This  penalty,  in  addi- 
tion to  other  taxes  employees  pay,  represents 
an  effective  taxation  rate  of  nearly  60  percent 
for  okJer  Amerrcans.  With  rising  health  care 
and  other  costs,  many  seniors  depend  on  out- 
side income  to  meet  their  needs.  The  Govern- 
ment shoukj  not  be  in  the  practice  of  overly 
taxing  oMer  Americans  who  are  attempting  to 
be  financially  independent. 

I  urge  all  of  my  colleagues  to  support  the 
amendment  offered  by  Mr.  Hastert  in  addi- 


tion to  the  reauthorization  of  tfie  Okler  Ameri- 
cans Act. 

Mr.  GiLMAN.  Madam  Chairman,  I  am 
pleased  to  rise  in  support  of  Representative 
Hastert's  amendment  to  the  OkJer  Amerk:ans 
Act.  This  amendment  expresses  the  sense  of 
Congress  that  the  1993  White  House  Con- 
fererx:e  on  Aging  should  consider  the  impact 
of  the  Social  Security  earnings  test  on  older 
individuals  who  are  employed. 

I  wouW  like  to  commend  Mr.  Hastert  for  in- 
troducing this  important  amerxJment. 

As  you  may  know,  in  addition  to  cosponsor- 
ing  Mr.  Hastert's  measure.  H.R.  9867,  the 
Older  American  Freedom  to  Work  Act,  I  have 
introduced  legislation  to  fully  repeal  the  Social 
Security  earnings  test.  My  Bill,  H.R.  102,  elimi- 
nates the  earnings  test  for  Social  Security 
t)eneficiaries  over  the  age  of  65,  as  well  as 
raises  the  new  cap  on  outside  earnings  for 
those  Social  Secunty  tieneficiaries  t>etween 
the  ages  of  62  and  65. 

Under  current  law.  Social  Security  bene- 
ficiaries  under  the  age  of  70  who  are  errv 
ployed  or  self-employed  received  their  full 
t>er>efits  unless  their  earnings  exceed  the  arv 
nual  earnings  limitation. 

Currently  senior  citizens  over  the  age  of  65 
lose  SI  for  every  $3  whk;h  they  earn  over  the 
income  cap.  While  this  is  an  improvement 
over  the  previous  1:2  reduction^a  reduction 
that  those  seniors  under  the  age  of  65  are  still 
subject  to — the  reduction  translates  into  a  dra- 
conian  tax  rate  of  33  percent  for  our  Nation's 
seniors.  A  tax  rate  that  is  not  affordable  by 
most  seniors. 

Take  for  example  a  senk>r  over  the  age  65 
earning  a  modest  amount  just  over  the  earn- 
ings cap  is  subject  to  the  earnings  test  33  per- 
cent marginal  tax.  Wfien  the  irxx)me  and  So- 
cial Security  taxes  that  seniors  pay  are  added. 
the  total  tax  bill  can  reach  60  percent  of  a 
senior's  earnings. 

The  Social  Security  earnings  test  originated 
with  the  creation  of  the  Social  Security  System 
in  1935.  One  purpose  was  to  remove  older 
workers  from  the  labor  force  in  order  to  create 
jobs  for  the  young.  However,  in  today's  latwr 
situation,  seniors  are  able  to  meet  the  increas- 
ing demand  for  service-oriented  workers,  and 
most  importantly,  they  enjoy  working.  By  al- 
lowing seniors  to  return  to  the  work  force,  they 
provide  many  benefits  to  our  Nation,  such  as 
increased  tax  revenues,  as  well  as  alleviating 
the  depression  and  loneliness  that  often  ac- 
companies the  later  years  in  an  individual's 
life. 

Senior  citizens  make  up  approximately  34.9 
millk>n  of  the  population,  and  this  numt)er  is 
growing  steadily.  Our  Nation's  seniors  are 
skilled,  knowledgeable,  reliable,  and  eager  to 
work. 

Madam  Chairman,  Mr.  Hastert's  Amend- 
ment to  H.R.  2967  is  a  step  in  the  right  direc- 
tion. I  urge  all  my  colleagues  to  take  this  op- 
portunity to  help  our  Nation's  seniors  by  ex- 
pressing their  support  and  voting  in  favor  of 
this  amendment. 

Mr.  RINALDO.  Madam  Chairman,  I  rise  in 
support  of  ttie  arT>endment  proposed  by  Mr. 
Hastert  of  Illinois  to  express  the  sense  of 
Congress  that  the  1933  White  House  Con- 
ference on  Aging  consider  the  impact  of  ttie 
Social  Security  earnings  test  on  older  workers. 

As  a  proponent  of  earnings  test  reform,  I 
firmly  believe  that  no  person  should  be  dis- 
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couraged  from  striving  to  remain  a  productive 
part  of  our  labor  force,  particularly  on  the 
t>asis  of  his  age. 

The  earnings  test  helps  no  one.  From  the 
business  community,  I  hear  that  we  need  ma- 
ture, experienced  workers  to  keep  our  Nation 
competitive;  yet  ttie  earnings  test  keeps  these 
workers  out  of  the  work  place.  And  from  older 
workers,  I  urxjerstand  that  financial  pressures 
make  part  time,  and  even  full  time,  employ- 
ment a  necessary  supplen>ent  to  Social  Secu- 
rity tienefits.  Making  ends  meet  is  a  struggle 
for  many  seniors,  but  ttie  earnings  test  means 
a  loss  in  Social  Security  benefits  for  even 
modest  earned  income. 

The  earnings  test  does  not  apply  to  income 
from  investments  and  pensions,  but  it  does 
deny  Social  Security  benefits  to  millions  of 
Americans  who  have  not  had  the  luxury  of 
saving  for  retirement.  This  is  cleariy  not  fair  to 
tfx>se  okJer  individuals  who  must  work  to  keep 
up  with  increases  in  the  cost  of  rent,  food,  and 
health  insurance. 

Previous  White  House  Confererrces  on 
Aging  have  been  responsible  for  the  enact- 
ment of  the  Medicare  Program  and  the  Older 
Americans'  Act.  These  are  significant  accom- 
plishments which  have  improved  the  quality  of 
life  for  older  Americans. 

I  believe  that  repeal  of  this  limit  will  also  be 
a  significant  improvement  in  the  lives  of  many 
of  our  Nation's  ekleriy,  and  I  am  confident  that 
expressing  tt>e  sense  of  the  Congress  on  this 
issue  will  certainly  be  an  important  first  step 
toward  the  elimination  of  the  earnings  test. 

Mr.  HOUGHTON.  Madam  Chairman,  I  rise 
in  support  of  the  Hastert  amendment.  I  have 
worked  to  eliminate  the  earnings  test  since  I 
came  to  Congress,  and  I  hope  that  this  initia- 
tive will  place  added  weight  to  this  effort. 

I  have  been  in  touch  with  tt»e  Social  Secu- 
rity Administration.  They  tell  me  that  among 
men  62  to  69.  5.1  percent  who  file  for  Social 
Security  have  their  benefits  reduced.  This 
means  276,200  people.  Among  women,  the 
figure  is  2.4  percent  or  103,810  people.  The 
information  I  get  from  my  ex-employer,  Cor- 
nir>g.  Irx:.,  tells  me  that  many  retirees  return  jo 
work  part  time.  They  want  to  wori<,  they  are 
experienced,  valuat>le  contributors,  but  they 
often  must  quit  well  before  their  assignment  is 
completed.  Why?  They  have  reached  their 
earnings  limit. 

Madam  Chairman,  by  changing  the  earnings 
limitation  we  will  be  able  to  reduce,  forever,  a 
substantial  cost  associated  with  the  Social  Se- 
curity Program.  And  it  will  permit  us  to  har- 
ness the  usable,  the  useful,  and  the  unused 
pool  of  the  best  talent  of  all — dedicated  and 
experienced  seniors.  I  may  be  missing  some- 
thing, but  I  feel  it  would  be  that  simple. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Hastert]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WALKER.  Madam  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  Pursuant  to  the  provi- 
sions of  clause  2,  rule  XXIII,  the  Chair 
announces  that  she  will  reduce   to  a 
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McDermott 

Sensenbrenner 

BlUrakls 

FoglietU 

Lightfoot 

Rostenkowski 

Stokes 

Zimmer 

Gaydos 

McEwen 

Sharp 

Bllley 

Ford  (MI) 

Lipinski 

Gejdenson 

McGrath 

Shaw 

Boehlert 

Ford  (TN) 

Livingston 

D  1515 

Gekas 

McHugb 

Shays 

Boehner 

Frost 

Lloyd 

Geren 

McMillan  (NO 

Shuster 

Bonior 

(3allo 

Lone 

The  CHAIRMAN.  Three  hundred  sev- 

Gilchrest 

McMillen  (MD) 

Sikorski 

Borski 

Gaydos 

Lowey  (NY) 

enty-five   Members  have 

answered   to 

Gillmor 

McNulty 

Sisisky 

Boucher 

Boxer 

Brewster 

Gejdenson 

Gekas 

Geren 

Luken 
Machtley 
Man  ton 

their  names,  a  quorum  is  present,  and 
the  Conimittee  will  resume  its  busi- 

Gilman 

Gingrich 

Glickman 

Meyers 
Michel 
Miller  (CA) 

Skaggs 

Skeen 

Skelton 

Brooks 

Gilchrest 

Markey 

ness. 

Gonzalez 

Miller  (OH) 

Slattery 

Broomfleld 

Gillmor 

Martin 

RFpnRnm  votf 

Goodling 

MiUer(WA) 

Slaughter  (NY) 

Browder 

Gilman 

Martinez 

i\dK^\Ji\iJrjL/    \  \J  ^  C 

Gordon 

Mineta 

Slaughter  (VA) 

Brown 

Gingrich 

Matsui 

The  CHAIRMAN.  The  pending  busi- 

Goss 

Mink 

Smith  (FL) 

Bruce 

Glickman 

Mavroules 

ness  is  the 

demand  of  the  gentleman 

Gradison 

Moakley 

Smith  (lA) 

Bryant 
Bunning 

Gonzalez 
Goodling 

Mazzoli 
McCandless 

from  Pennsylvania  [Mr.  Walker],  for  a 

Grandy 
Green 

Molinari 
Mollohan 

Smith  (NJ) 
Smith  (OR) 

Burton 

Gordon 

McCloskey 

recorded  vote. 

Guarini 

Montgomery- 

Smith  (TX) 

Bustamante 

Goss 

McCollum 

A  recorded  vote  was  ordered. 

Gunderson 

Moody 

Snowe 

Byron 

Gradison 

McCrerj' 

The  CHAIRMAN.  The  Chair  will  state 

Hall  (OH) 

Moorhead 

Solarz 

Callahan 

Grandy 

McCurdy 

Hall  (TX) 

Moran 

Solomon 

Camp 

Green 

McDade 

this  is  a  5-minute  vote. 

Hamilton 

Morella 

Spratt 

Campbell  (O 

A)          Guarini 

McDermott 

The  vote  was  taken  by  electronic  de- 

Hammerschmidt 

Morrison 

Staggers 

Campbell  iC 

D)         Gunderson 

McEwen 

vice,  and  there  were — ayes  383.  noes  0. 

Hancock 

Myers 

Stallings 

Cardin 
Carper 

Hall  (OH) 
Hall  (TX) 

McGraih 
McHugh 

not  voting  49,  as  follows: 

Hansen 
Harris 

Nagle 
Natcher 

Steams 
Stenholm 

Can- 

Hamilton 

McMillan  (NO 

[Roll  No.  256] 

Hastert 

Neal  (NO 

Stokes 

Chandler 

HaiTunerschmidt 

McMillen  (MD) 

AYES— 383 

Hayes  (ID 

NichoU 

Studds 

Chapman 

Hancock 

McNulty 

Hefley 

Nowak 

Stump 

Clay 

Hansen 

Meyers 

Abercrorable 

Bentley 

Campbell  (CA) 

Hefner 

Nussle 

Sundquist 

Clement 

Harris 

Michel 

Ackerman 

Bereuter 

Campbell  (CO) 

Henry 

Oakar 

Swett 

Cltnger 

Hastert 

Miller  (OH) 

Alexander 

Bevill 

Cardin 

Hertel 

Oberstar 

Swia 

Coble 

Hayes  (ID 

Miller  (WA) 

Allard 

Bilbray 

Carper 

Hoagland 

Obey 

Synar 

Coleman  (M 

Oi          Heney 

MineU 

Anderson 

Bilirakta 

Can- 

Hobson 

OUo 

Tallon 

Coleman  (T! 

U          Hefner 

Mink 

Andrews  (ME) 

Bllley 

Chandler 

Hochbmeckner 

Olver 

Tanner 

Collins  (ILi 

Henry 

Moakley 

Andrews  (NJ) 

Boehlert 

Chapman 

Horn 

Ortiz 

Tauzin 

Collins  (MI) 

Hertel 

Molinari 

Andrews  (TX) 

Boehner 

Clay 

Horton 

Orton 

Taylor  (MS) 

Combest 

Hoagland 

MoUohan 

Annunzlo 

Bonior 

Clement 

Houghton 

Owens  (UT) 

Taylor  (NO 

Condit 

Hobson 

Montgomerj- 

Anthony 

Borski 

Clinger 

Hoyer 

Oxley 

Thomas  (GA) 

Cooper 

Hochbrueckner 

Moody 

Applegate 

Boucher 

Coble 

Hubbard 

Packard 

Thomas  (WY) 

Costello 

Horn 

Moorhead 

Archer 

Boxer 

Coleman  (MO) 

Huckaby 

Pallone 

Thornton 

Cox(CA) 

Horton 

Moran 

Armey 

Brewster 

Coleman  (TX) 

Hughes 

Panetta 

Torres 

Cox  (ID 

Houghton 

MorelU 

Aspin 

Brooks 

Collins  (ID 

Hutto 

Parker 

Torricelll 

Coyne 

Hoyer 

Morrison 

Atkins 

Broomfleld 

Collins  (MI) 

Hyde 

Patterson 

Traflcant 

Cramer 

Hubbard 

Mrazek 

AuColn 

Browder 

Combest 

Inhofe 

Paxon 

Traxler 

Cunntnghan 

Huckaby 

Myers 

Bacchus 

Brown 

Condit 

Jacobs 

Payne  (VA) 

Unsoeld 

Darden 

Hughes 

Natcher 

Baker 

Bruce 

Conyers 

James 

Pease 

Upton 

de  la  Garza 

Hutto 

Neal  (MA) 

Ballenger 

Bryant 

Cooper 

Jefferson 

Pelosi 

Valentine 

DeFazlo 

Hyde 

Neal  (NO 

Barnard 

Bunning 

Costello 

Johnson  (CT) 

Penny 

Vander  Jagt 

DeLauro 

Inhofe 

Nichols 

Barrett 

Burton 

Cox  (CA) 

Johnson  (SD) 

Perkins 

Vento 

DeLay 

Jacobs 

Nowak 

Barton 

Bustamante 

Cox  (ID 

Johnson  (TX) 

Peterson  (FD 

Visclosky 

Dellum.'i 

James 

Nussle 

Bateman 

Byron 

Coyne 

Johnston 

Peterson  (MN) 

Volkmer 

Derrick 

Jefferson 

Oakar 

Beilcnson 

Callahan 

Cramer 

Jones  (GA) 

Petri 

Vucanovich 

Dickinson 

Jenkins 

Oberstar 

Bennett 

Camp 

Cunningham 

JODU 

Pickett 

Walker 

22776 


Walsh 

Whltten 

Wylle 

WaahinftoD 

WlUtams 

Yates 

Wazman 

Wilson 

Younr  (AK> 

Weber 

Wise 

Younc  (FL) 

Weiaa 

Wolf 

Zellff 

WeldoD 

Wolpe 

Zinuner 

Wheat 

Wyden 

NOES-0 

NOT  VOTING— 49 

Berman 

Hopkins 

Murtha 

CoochllD 

Hunter 

Neal  (MAI 

Craoe 

Owens  (NY) 

Oannemeyer 

Jenkins 

Payne (NJ) 

DaTla 

Jones  (NO 

Pickle 

Dicks 

Kolter 

Qulllen 

Doollttle 

LaaghUa 

Rangel 

Dreler 

Ldiraaa(CAl 

Ray 
Serrano 

Faacell 
Fazio 

Lehman  (FL) 
Lent 

Galletly 

Levlne  (CA) 

Spence 
Stark 

Gephardt 

Lewis  <CA) 

Gibbons 

Lowery  (CA) 

Thomas  (CA) 

Hatcher 

Marlenee 

Towns 

HajesiLA) 

Mfome 

Waten 

Herver 

Mraiek 

Yatron 

HoUoway 

Murphy 
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So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  3Y  MR.  TRAFICANT 

Mr.  TRAFICANT.  Madam  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traflcant:  At 
the  end  of  the  bill,  add  the  following: 
SEC.  MS.  SENSE  OP  CONGRE8& 

It  is  the  sense  of  the  Congress  that  a  recip- 
ient (including  a  nation,  individual,  group, 
or  organization)  of  any  form  of  grant  or 
other  Federal  assistance  under  this  Act 
should,  in  expending  that  assistance,  pur- 
chase American-made  eciuipment  and  prod- 
ucts. 

SBC.    NOTICE. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  provide  procedures  to  inform  such 
recipients  of  the  Sense  of  the  Congress  under 
the  above  section. 

Mr.  TRAFICANT  (during  the  read- 
ing). Madam  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Madam  Chairman, 
this  is  a  modest  amendment.  It  is  a 
sense-of-Congress  amendment  provid- 
ing that  any  form  of  grants  or  other 
Federal  assistance  under  this  act  be 
used  to  purchase  American-made  goods 
and  products.  I  think  it  is  nothing 
more  than  a  reminder.  It  is  probably 
not  needed,  like  in  some  instances,  be- 
cause our  seniors  usually  buy  Amer- 
ican. But  it  is  a  reminder  that  Con- 
gress should  be  sending  out. 

Mr.  MARTINEZ.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the 
chairman  of  the  subcommittee. 

Mr.  MARTINEZ.  Madam  Chairman, 
we  have  no  objection  to  the  amend- 
ment, and  we  accept  the  amendment  on 
this  side. 

Mr.  GOODLING.  Madam  Chairman, 
will  the  gentleman  yield? 
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Mr.  TRAFICANT.  I  yield  to  the  vice- 
chairman  of  the  committee. 

Mr.  GOODLING.  Madam  Chairman, 
we  are  happy  to  accept  the  amendment 
on  this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  the  bill? 

If  not,  the  question  is  on  the  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr.  Maz- 
ZOU)  having  assumed  the  chair,  Mrs. 
Patterson,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  2967)  to  amend  the  Older 
Americans  Act  of  1965  to  authorize  ap- 
propriations for  fiscal  years  1992 
through  1995:  to  authorize  a  1993  Na- 
tional Conference  on  Aging:  to  amend 
the  Native  Americans  Programs  Act  of 
1974  to  authorize  appropriations  for  fis- 
cal years  1992  through  1995;  and  for 
other  purposes,  pursuant  to  House  Res- 
olution 219,  she  reported  the  bill  back 
to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not.  the 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  GOODLING.   Mr.  Speaker,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  385.  noes  0. 
not  voting  47,  as  follows: 
[Roll  No.  257) 
AYES— 385 


September  12,  1991 


September  12,  1991 


Abercromble 

Annunzlo 

Bacchus 

Ackerman 

Anthony 

Baker 

Alexander 

Applecate 

Ballenger 

Allard 

Archer 

Barnard 

Anderson 

Armey 

Barrett 

Andrews  (ME) 

Aspln 

Barton 

Andrews  i  NJ  i 

Atkins 

Bateman 

Andrews  (TX) 

AuColn 

Bellenson 

Bennett 

Geren 

McNulty 

Bentley 

Gllchrest 

Meyers 

Bereuter 

Olllmor 

Michel 

Bevtll 

GlUnan 

Miller  (CA) 

Bllbray 

Gingrich 

Miller  (OH) 

BlUrakls 

Gllckman 

Miller  (WA) 

Bllley 

Gonzalez 

Mineu 

Boehlert 

Coodllng 

Mink 

Boehner 

Gordon 

Moakley 

Bonlor 

Goss 

Molinarl 

BorskI 

Gradison 

MoUohan 

Boucher 

Graady 

Montgomery 

Boxer 

Green 

Moody 

Brewster 

Guarini 

Moorhead 

Brooks 

Gunderaon 

Moran 

Broomneld 

Hall  (OH) 

Morella 

Browder 

Hall  (TX) 

Morrison 

Brown 

Hamilton 

Mraiek 

Bruce 

Hammerschmidt 

Myers 

Bryant 

Hancock 

Nagte 

BunnlnK 

Hansen 

Natcher 

Burton 

Harris 

Neal  (NO 

Bustamante 

Hastert 

Nichols 

Byron 

Hayes  (IL> 

Nowak 

Callahan 

Heney 

Nussle 

Camp 

Hefner 

Oakar 

Campbell  (CA) 

Henry 

Oberatar 

Campbell  (CO) 

Hertel 

Obey 

Cardln 

Hoagland 

Olln 

Carper 

Hobion 

Olver 

Can- 

Hochbnieckner 

Ortiz 

Chandler 

Horn 

Orton 

Chapman 

Horton 

Owens  (NY) 

CUy 

Houghton 

Owens  (IT) 

Clement 

Hoyer 

Oxley 

Clinger 

Hubbard 

Packard 

Coble 

Huckaby 

Pallone 

Coleman  (MO) 

Hughes 

Panetta 

Coleman  (TX) 

Hutto 

Parker 

Collins  (ID 

Hyde 

Patterson 

Collins  (MI) 

Inhofe 

Paxon 

Combest 

Jacobs 

Payne  (VA) 

Conj'ers 

James 

Pease 

Cooper 

Jefferson 

PelosI 

Costello 

Jenkins 

Penny 

Cox (CA) 

Johnson  (SD) 

Perkins 

Cox  (ID 

Johnson  (TX) 

Peterson  (FL) 

Coyne 

Johnston 

Peterson  (MN» 

Cramer 

Jones  (OA) 

Petri 

Cunnlncham 

Jontz 

Pickett 

Darden 

Kanjorski 

Porter 

de  la  Garza 

Kaslch 

Poshard 

DeFailo 

Kennedy 

Price 

DeLauro 

Kennelly 

Pursell 

DeLay 

Klldee 

Rahall 

Dellums 

Kleczka 

RamsUd 

Derrick 

Klug 

Rangel 

Dickinson 

Kolbe 

Ravenel 

Dingell 

KopetskI 

Reed 

Dixon 

Kostmayer 

Regula 

Donnelly 

Kyi 

Rhodes 

Dooley 

LaFalce 

Richardson 

Dorgan  (NDi 

Lagomarsino 

Ridge 

Doman  (CAl 

Lancaster 

RIggs 

Downey 

Lantos 

Rlnaldo 

Duncan 

LaRocco 

Hitter 

Durbin 

Leach 

Roberts 

Dwyer 

Lent 

Roe 

Early 

Levtn  (MI) 

Roemer 

Eckart 

Lewis  (PL) 

Rogers 

Edwards  (CA) 

Lewis  (GA) 

Rohrabacher 

Edwards  (OK) 

LIghtfoot 

Ros-Lehtlnen 

Edwards  (TX) 

Livingston 

Rose 

Emerson 

Lloyd 

RostenkowskI 

Engel 

Long 

Roth 

English 

Lowey  (NY) 

Roukema 

Erdrelch 

Luken 

Rowland 

Espy 

Machtley 

Roybal 

Evans 

Manton 

Russo 

Ewing 

Martin 

Rabo 

Fascell 

.Martinez 

Sanders 

Fawell 

Mauul 

Sangmeister 

Felghan 

Mavroules 

Santomm 

Fields 

Mazzoli 

Sarpalius 

Fish 

McCandless 

Savage 

Flake 

.McCloskey 

Sawyer 

Fo«lletU 

Mc(Jollum 

Sax ton 

Ford  (MI) 

McCrerj- 

Schaefer 

Ford(TN) 

McCurdy 

Scheuer 

Frank  (MA) 

McDade 

Schiff 

Franks  (CT) 

McDermott 

Schroeder 

Frost 

McEwen 

Schulze 

Gallo 

McGrath 

Schumer 

Gaydos 

McHugh 

Senaenbrenner 

Cejdenson 

McMillan  (NO 

Sharp 

Gekas 

McMlllen  (MD) 

Shaw 

Shays 

Studds 

Vucanovicb 

Shuster 

Stump 

Walker 

SIkorski 

Sundqnlst 

Walsh 

SIsisky 

Swett 

Washington 

Skaggs 

Swift 

Waters 

Skeen 

Synar 

Waxman 

Skelton 

Tallon 

Weber 

Slatterj- 

Tanner 

Weiss 

Slaughter  ( NY )        Tauzln 

Weldon 

SUughter  ( VA  i        Taj-lor  (MS) 

Wheat 
Whltten 

Smith  (FL) 

Taylor  (NO 

Smith  (lA) 

Thomas  (GA) 

Smith  (NJ) 

Thomas  (WY) 

Williams 

Smith  (OR) 

Thornton 

Wilson 

Smith  (TX) 

Torres 

Wise 

Snowe 

Torrtcelll 

Wolf 

Solarz 

Traflcant 

Wolpe 

Solomon 

Traxler 

Wyden 

Spence 

Unsoeld 

Wylle 

Spratt 

Upton 

Yates 

Staggers 

Valentine 

Young  (AK) 

SUllings 

Vander  Jagt 

Y^oung  (FL) 

Stearns 

Vento 

Zellff 

Stenholm 

Viscloskj- 

Zimmer 

Stoke* 

Volkraer 

NOT  VOTING— 47 

Berman 

Herger 

Markey 

Condit 

HoUoway 

Marlenee 

Coughlin 

Hopkins 

MfUme 

Crane 

Hunter 

Murphy 

Dannemeyer 

Ireland 

Murtha 

Davis 

Johnson  (CT) 

Neal  (MA) 

Dicks 

Jones  (NO 

Payne (NJ) 

Doollttle 

Kaptur 

Pickle 

Dreler 
Dymally 

KolUr 
Laughlin 

Quillen 
Ray 

Serrano 
Stark 

Fazio 

Lehman  (CA) 

Gallegly 

Lehman  (FL) 

Gephardt 

Levlne  (CA) 

Gibbons 

Lewis  (CA) 

Thomas  (C A) 

Hatcher 

LIpinski 

Towns 

Hayes  (LA) 

Lowery  (CA) 

Yatron 
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AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  2967,  OLDER 
AMERICANS  ACT  AMENDMENTS 
OF  1991 

Mr.  MARTINEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  bill,  H.R.  2967,  the  Clerk  be 
authorized  to  make  corrections  in  sec- 
tion numbers,  punctuation,  and  cross- 
references,  and  to  make  such  other 
technical  and  conforming  changes  as 
may  be  necessary  to  reflect  the  action 
of  the  House  in  amending  H.R.  2967.  the 
bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


So  the 
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mil  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid 
the  table. 


on 


PERSONAL  EXPLANATION 

Mrs.  JOHNSON  of  Connecticut. 
Madam  Speaker,  I  was  unavoidably  de- 
tained at  a  meeting  with  my  constitu- 
ents elsewhere  in  the  Capitol  during 
the  vote  on  final  passage  of  the  Older 
Americans  Act. 

Had  I  been  present,  I  would  have 
voted  "aye." 


EXPLANATION  OF  ABSENCE 
Mr.  GALLEGLY.  Mr.  Spealter,  I  regret  that, 
due  to  important  business  in  my  district.  I  was 
unable  to  participate  in  the  votes  on  the  Older 
American  Act  reauthorization.  Had  I  been 
here,  I  would  have  supported  both  the  Hastert 
amendment  on  the  Social  Security  earnings 
test  and  the  bill  itself  on  final  passage. 


PERSONAL  EXPLANATION 
t^r.  DANNEMEYER.  Mr.  Speaker.  I  was  un- 
able to  be  here  to  vote  on  rollcalls  numt>ered 
254.  256.  and  257.  Rollcall  vote  255  was  a 
quorum  call. 

If  I  had  been  present  I  would  have  voted 
"no"  to  rollcall  No.  254,  "yes"  to  rollcall  No. 
256.  and  "yes"  to  rollcall  No.  257. 


GENERAL  LEAVE 

Mr.  MARTINEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2967.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
ENERGY  AND  COMMERCE  TO 
HAVE  UNTIL  6  P.M.  FRIDAY,  SEP- 
TEMBER 13,  1991.  TO  FILE  RE- 
PORT ON  H.R.  3090 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  have 
until  6  p.m.  on  Friday,  September  13, 
1991.  to  file  its  report  to  accompany 
H.R.  3090. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  LENT.  Mr.  Speaker,  reserving 
-the  right  to  object,  the  gentleman  from 
New  York  has  no  objection  and  con- 
sents to  this  request. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2508,  INTERNATIONAL  CO- 
OPERATION ACT  OF  1991 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2508)  to 
amend  the  Foreign  Assistance  Act  of 
1961  to  rewrite  the  authorities  of  that 
act  in  order  to  establish  more  effective 
assistance  programs  and  eliminate  ob- 
solete and  inconsistent  provisions,  to 
amend  the  Arms  Export  Control  Act 
and  to  redesignate  that  act  as  the  De- 
fense Trade  and  Export  Control  Act,  to 
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authorize  appropriations  for  foreign  as- 
sistance programs  for  fiscal  years  1992 
and  1993,  and  for  other  purposes,  with  a 
Senate  amendment  thereto,  disagree  to 
the  Senate  amendment  and  agree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR. 
BROOMFIELD 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
offer  a  motion  to  instruct. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  BROOMFIELD  moves  that  the  manae:er8 
on  the  part  of  the  House  of  Representatives 
at  the  conference  on  the  disagreeing  votes  of 
the  two  houses  on  the  bill  H.R.  2508  be  in- 
structed to  insist  on  maintaining  the  posi- 
tion of  the  House  with  respect  to  the  provi- 
sions of  Title  IV  of  the  House  bill,  related  to 
International  Narcotics  Control. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman fi*om  Michigan  [Mr. 
BROOMFIELD]  Will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Flor- 
ida [Mr.  Fascell]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Broompield]. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  we  sup- 
port the  motion. 

Mr.  Speaker,  I  jrield  back  the  balance 
of  my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume.  ^ , 

Mr.  Speaker,  I  offer  this  motion  6o 
instruct  conferees  to  insist  on  tli<e 
House  position  in  title  IV  of  H.R.  2508, 
the  International  Cooperation  Act  of 
1991. 

Title  TV  of  H.R.  2508  is  a  comprehen- 
sive rewrite  of  the  international  nar- 
cotics control  provision  of  the  Foreign 
Assistance  Act  of  1961.  While  I  wish  the 
Congress  could  have  engaged  in  a  long 
overdue  rewrite  of  the  entire  foreign 
aid  process,  it  was  not  possible  this 
year.  The  House  did,  however,  rewrite 
and  streamline  the  provisions  of  law 
concerning  international  narcotics 
control. 

In  a  bipartisan  effort,  the  task  force 
on  international  narcotics  control  of 
the  Committee  on  Foreign  Affairs 
spent  many  days  consolidating  and  up- 
dating legislation  to  strengthen  our 
overseas  efforts  in  the  drug  war. 

While  S.  1435,  the  Senate-passed  ver- 
sion, was  almost  silent  on  inter- 
national narcotics  provisions,  H.R.  2508 
represents  a  major  step  forward  in  our 
ability  to  support  international  narcot- 
ics control  programs,  and  significantly 
increases  the  administration's  flexibil- 
ity in  such  programs. 

H.R.  2508  allows  the  administration 
to  provide  more  types  of  narcotics-re- 
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lated  assistance  in  more  cir- 
cumstances. H.R.  2506  authorizes  the 
full  administration  request  of  S171.5 
million  for  fiscal  year  1992.  It  com- 
pletely rewrites  the  annual  narcotics 
certification  process  and  links  the 
process  directly  to  the  landmark  1988 
U.N.  Convention. 

TTie  requirements  for  the  annual 
international  narcotics  control  strat- 
egy report  are  revised  and  expanded  to 
recognize  the  global  nature  of  the  il- 
licit drug  trade.  H.R.  2508  provides 
flexibility  for  the  administration  by 
modifying  a  number  of  restrictions  in 
current  law  which  have  been  added  by 
Congress  over  the  last  decade. 

Mr.  Speaker,  the  House  unanimously 
approved  title  IV  during  consideration 
of  H.R.  2508.  There  is  no  section  in  the 
bill  with  stronger  bipartisan  support.  I 
urge  my  colleagues  to  support  this  mo- 
tion to  instruct  the  conferees  to  insist 
upon  the  House  provisions. 

D  1600 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  my  friend,  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 

Mt  OILMAN.  Mr.  Speaker.  I  rise  in 
suppoHsOf  the  Broomfield  motion  to  in- 
struct fo^igrn  aid  conferees  to  insist  on 
the  House  provisions  in  title  IV  of  H.R. 
2508  dealing  with  international  narcot- 
ics control. 

As  one  Member  who  has  been  closely 
involved  writh  legislation  to  strengthen 
our  overseas  counternarcotics  efforts 
for  many  years.  I  believe  the  bipartisan 
package  in  title  IV  represents  a  signifi- 
cant advance  in  our  efforts.  Our  provi- 
sions on  international  narcotics  con- 
trol were  the  product  of  careful  delib- 
erations. Title  IV  increases  the  admin- 
istration's flexibility  while  retaining 
congressional  oversight.  It  revises  the 
annual  narcotics  certification  process 
and  the  international  narcotics  control 
strategy  report  to  reflect  the  changing 
nature  of  the  international  drug  trade. 

One  major  advance  in  our  legislation 
is  to  recognize  the  importance  of  the 
1988  U.S.  Convention — a  document 
which  has  helped  to  truly  internation- 
alize the  war  on  drugs.  Title  IV  was 
unanimously  adopted  by  this  House 
and  should  be  retained  in  conference. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  Mr.  Broomfields  motion  to 
instruct  the  conferees. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
motion  to  instruct. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion to  instruct  offered  by  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field]. 

The  motion  to  instruct  w£is  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  The 
Chair  will  appoint  conferees  at  a  later 
time. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  1415,  FOREIGN  RELATIONS 
AUTHORIZATION  ACT.  FISCAL 
YEARS  1992  AND  1993 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  1415),  to 
authorize  appropriations  for  fiscal 
years  1992  and  1993  for  the  Department 
of  State,  and  for  other  purposes,  with  a 
Senate  amendment  thereto,  disagree  to 
the  Senate  amendment,  and  agree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  will  appoint  conferees  at  a  later 
time. 


TRIBUTE  TO  THE  HONORABLE 
WILLIAM  H.  GRAY  III 

Mr.  ESPY.  Mr.  Speaker.  I  ask  unani- 
mous consent  for  the  immediate  con- 
sideration of  the  resolution  (H.  Res. 
220)  to  honor  accomplishments  and  ex- 
press the  appreciation  for  a  dedicated 
career  in  public  service  of  the  Honor- 
able William  H.  Gray  in  on  the  occa- 
sion of  his  resignation. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

House  Resolution  220 

Whereas  William  H.  Gray  111  was  elected  to 
serve  in  the  United  States  House  of  Rep- 
resentatives in  1979  as  the  Representative  of 
the  people  of  the  Second  Concessional  Dis- 
trict in  Pennsylvania. 

Whereas  William  H.  Gray  has  served  the 
people  of  his  Congressional  District  with  en- 
thusiasm, distinction  and  compassion. 

Whereas  during  his  tenure  in  the  House  of 
Representatives,  William  H.  Gray  has  served 
with  noted  excellence  on  Congressional  Com- 
mittees including  the  Committee  on  Appro- 
priations, Committee  on  the  District  of  Co- 
lumbia and  the  Committee  on  House  Admin- 
istration. 

Whereas  Mr.  Gray's  service  as  Chairman  of 
the  Committee  on  the  Budget  and  as  a  Ma- 
jority Whip  was  especially  distinguished. 

Whereas  Mr.  Grays  legislative  acumen  and 
personal  affability  have  rendered  him  great- 
ly admired  and  well  regarded  by  his  col- 
leagues in  the  House  of  Representatives  and 
in  other  circles  throughout  the  United 
States  and  abroad. 

Whereas  William  H.  Grays  participation, 
presence  and  leadership  will  be  missed  in 
this  legislative  body. 

Resolved.  That  it  is  in  the  sense  of  the 
House  of  Representatives  that  the  outstand- 
ing legislative  and  personal  achievements  of 
William  H.  Gray  III  should  be  duly  recog- 
nized. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 
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The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Mississippi  [Mr.  Espy]  is 
recognized  for  1  hour. 

Mr.  ESPY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  our  beloved  Member  of 
the  House  of  Representatives.  Bill 
Gray,  resigned  on  yesterday,  and  be- 
yond his  tenure  as  majority  whip,  we 
recognize  his  distinguished  service  in 
this  House  of  Representatives  as  hav- 
ing served  as  chairman  of  the  Commit- 
tee on  the  Budget  and  as  having  served 
as  chairman  of  the  Democratic  caucus, 
and  so  we  would  like  to  take  this  time. 
Mr.  Speaker,  just  to  pay  tribute  to  a 
distinguished  career. 

There  are  a  number  of  speakers. 
Members  of  the  House,  who  asked  me 
all  day  today  what  time  we  would 
begin  this  special  resolution,  and  I  am 
sure  that  they  will  be  making  their 
way  to  the  floor  as  we  move  through 
this. 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity to  speak  in  support  of  this  con- 
current resolution  in  honor  of  a  depart- 
ing colleague  who  is  leaving  behind  a 
legacy  of  service  and  achievement  in 
the  U.S.  Congress  that  will  inspire  our 
Nation  for  many  years  to  come. 

Bill  Gray  is  leaving  behind  434  col- 
leagues who  respect  his  leadership  and 
appreciate  his  commitment  to  our 
country.  And  he  is  leaving  behind  a 
record  which  will  ensure  his  place  in 
the  history  books  of  our  Nation. 

Bill  Gray  has  mastered  the  art  of  pol- 
itics. He  rose  to  leadership  in  the  Con- 
gress on  the  strength  of  his  vision,  on 
the  basis  of  his  ability,  and  because  of 
his  hard  work  and  dedication.  He 
moved  to  the  top  the  old-fashioned 
way— he  earned  it. 

Members  of  Congress  from  both  sides 
of  the  aisle,  and  from  all  regions  of  the 
country,  know  Bill  as  a  skillful  consen- 
sus molder.  We  know  him  as  an  expert 
coalition  builder.  We  know  him  as  an 
inspirational  leader  and  an  informed 
teacher.  And  most  of  all.  we  know  him 
£is  an  impassioned  preacher. 

Bill  Gray  has  been  a  leading  spokes- 
man on  United  States  policy  toward 
Africa.  He  has  been  a  leading  voice  for 
minority-  and  women-owned  busi- 
nesses, and  a  champion  of  historically 
black  colleges  and  universities.  He  has 
been  a  voice  for  working  and  middle-in- 
come Americans,  and  for  those  Ameri- 
cans who  have  been  locked  out  of  the 
economic  mainstream. 

He  has  been  a  voice  for  racial  justice 
and  a  passionate  fighter  for  civil 
rights. 

His  legislative  record  includes  au- 
thorship of  the  House  versions  of  the 
Anti-Apartheid  Acts  of  1985  and  1986, 
sponsoring  the  emergency  food  aid  bill 
for  Ethiopia  in  1984,  and  writing  the 
bill  which  established  the  Africa  Devel- 
opment Foundation  in  1984. 

But.  despite  all  of  his  outstanding  ac- 
complishments in  this  body,  this  par- 
ticular  Member   of  Congress   will   re- 


loer 


September  12,  1991 


CONGRESSIONAL  RECORI>— HOUSE 


) 


22779 


member  Bill  Gray  most  because  he  has 
been,  and  continues  to  be.  a  friend. 

Five  years  ago,  as  a  freshman  Con- 
gressman from  Mississippi,  I  was  ap- 
pointed to  the  House  Budget  Commit- 
tee. Bill  Gray  was  the  chairman.  He  did 
not  have  to  take  time  to  personally  as- 
sist a  new  member  of  the  committee — 
but  he  did.  He  did  not  have  to  take  the 
time  to  help  me  understand  the  proc- 
ess— but  he  did.  He  could  have  been 
aloof,  but  he  was  not. 

He  is  leaving  the  Congress  this 
week— but  he  is  not  leaving  the  career 
of  public  service  to  which  he  is  dedi- 
cated. 

At  the  United  Negro  College  Fund, 
Bill  will  be  using  his  considerable  tal- 
ents to  help  provide  educational  oppor- 
tunities to  African-American  youth 
who  otherwise  would  have  none.  He 
will  use  his  leadership  ability  to  help 
the  UNCF  be  even  more  effective  in  its 
mission  of  educating  the  next  genera- 
tion of  African- American  leaders. 

His  leaving  will  certainly  be  a  loss 
for  the  Congress.  But  knowing  Bill  as  I 
do,  I  am  sure  that,  in  the  long  run,  it 
will  be  a  plus  for  African-Americans, 
and  most  of  all,  for  our  Nation. 

Mr.  Speaker,  I  know  that  all  of  my 
colleagues  will  join  me  in  supporting 
this  resolution  in  honor  of  the  service 
of  our  distinguished  former  majority 
whip.  Congressman  Bill  Gray,  and  I 
will  at  this  time  yield  time  to  any 
other  Member  seeking  to  have  time  in 
honor  of  the  life  of  Bill  Gray  in  this 
body  and  in  support  of  the  resolution 
honoring  his  life. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Speaker,  and 
Members  of  the  House,  I  rise  in  support 
of  the  resolution  commending  our  dis- 
tinguished colleague.  William  Gray, 
who  ascended  to  the  high  office  of  whip 
in  this  institution. 

Mr.  Speaker.  I  concur  in  all  of  the  re- 
marks of  my  distinguished  colleague, 
the  gentleman  from  Mississippi  [Mr. 
Espy],  in  his  congratulations  and  his 
laudatory  comments  with  respect  to 
our  colleague. 

I  would  simply  conclude  by  saying 
that  I  have  always  cherished  the 
friendship  that  I  have  with  my  distin- 
guished colleague,  the  gentleman  from 
Pennsylvania,  Mr.  Gray,  and  I  look 
forward  to  seeing  him  continue  to  rise 
and  go  forward  in  a  bright  and  intel- 
ligent fashion  that  he  exemplified  as  a 
Member  of  this  body. 

I  D  1610 

Mr.  ESPY.  Mr.  Speaker,  I  yield  such 
time  as  she  may  consume  to  the  gen- 
tlewoman from  Illinois  [Mrs.  Collins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er. I  rise  In  commendation  of  Congress- 
man Gray,  now  our  former  colleague, 
who  will  always  be  remembered  in  our 
hearts  very  dearly. 

Mr.  CONYERS.  Mr.  Speaker,  it  is  with  a 
heavy  heart  that  I  voice  my  support  for  this 


resolution,  as  it  marks  the  occasion  of  the 
nx)ving  on  of  my  close  friend  and  colleague, 
Majority  Whip  Bill  Gray. 

For  12  years  our  colleague  has  distin- 
guished himself  as  statesman  and  friend  to 
many  of  us  in  this  Chamber.  His  work  on  the 
various  committees  on  which  he  has  served 
arxj  in  the  leadership  of  this  institution  can 
only  be  descrit)ed  as  stellar.  It  is  rare,  Mr. 
Speaker,  that  a  member  with  such  a  level  of 
dedication,  affability  and  compassion  comes 
among  us;  Bill  Gray  is  one,  anid  I  am  sorry  to 
see  him  go. 

Bill's  leadership  is  the  standard  by  which  all 
of  us  in  the  Congressional  Black  Caucus,  and 
indeed  in  the  Congress,  should  strive  to 
achieve.  I  wish  him  the  best  as  president  of 
the  United  Negro  College  Fund,  as  he  contin- 
ues his  service  to  the  future  of  black  leader- 
ship. 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  to  com- 
mend and  congratulate  my  good  friend  and 
colleague.  Bill  Gray,  as  he  leaves  Congress. 

I  rise,  however,  with  mixed  feelings.  I  know 
that  Bill  Gray  has  made  his  decision  to  leave 
Congress  based  on  what  is  right  for  him  and 
for  his  family.  I  know  that  Bill's  work  for  the 
United  Negro  College  Fund  will  follow  in  his 
family's  tradition  of  furthering  educational  op- 
portunities for  black  Anr>ericans.  And  I  know 
that  the  fund  will  be  better  for  having  Bill  Gray 
as  its  president. 

But  in  the  midst  of  those  good  feelings,  I 
feel  a  sense  of  loss,  for  myself,  for  Philadel- 
phia, for  the  Congress  and  for  the  United 
States. 

Since  I  first  came  to  Congress  in  1983,  Bill 
has  provided  me  with  guidance  and  advice. 
The  wisdom  of  a  senior  colleague  is  a  valu- 
at)le  commodity  to  a  junior  member,  and  Bill 
was  a  font  of  wisdom. 

He  has  been  both  a  friend  and  a  confidante, 
an  advisor  on  politics  and  policy,  and  a  steady 
source  of  support  at  all  times.  I  will  miss  Bill 
Gray. 

Bill  has  been  the  informal  "dean"  of  the 
Philadelphia  delegation  since  1981.  But  even 
before  that,  he  was  hard  at  work  for  the  city 
and  its  people. 

Bill's  wor1<  for  Philadelphia  has  been  far- 
reaching.  He  has  been  pastor  of  Bright  Hope 
Baptist  Church  since  1972,  and  preaches 
there  to  this  day. 

Bill  wori<ed  to  improve  living  conditions  for 
Philadelphia's  lower  income  residents  as  head 
of  a  nonprofit  housing  corporation  and  served 
on  the  boards  of  the  Philadelphia  Urban  Coali- 
tion, the  Health  and  Welfare  Council  of  Phila- 
delphia and  the  Children's  Hospital  of  Phila- 
delphia. He  also  wrote  a  weekly  column  for 
the  Philadelphia  Tribune. 

In  1978,  Bill  was  elected  to  Congress,  and 
began  representing  the  people  of  the  Second 
Congressional  District  of  Pennsylvania.  On  the 
Budget  Committee  he  pressed  for  increased 
funding  for  social  programs,  even  in  the  face 
of  the  Reagan  administration's  defense  build- 
up. 

Bill  Gray  has  fought  for  Philadelphia's  port, 
transit  system,  and  naval  shipyard.  He's  strug- 
gled on  behalf  of  Philadelphia's  working  men 
and  women  and  for  Philadelphia's  fiscal  sur- 
vival. 

One  recent  example  of  Bill  Gray's  lasting 
legacy  for  the  people  of  Philadelphia  is  the 


victory  he  won  in  providing  a  dedicated  source 
of  State  funding  for  mass  transit  in  Pennsylva- 
nia. 

After  over  2  years  of  struggle,  legislation 
sponsored  by  Bill  forced  Pennsylvania  to  join 
the  rest  of  the  country  in  supporting  transit. 
With  Philadelphia  relying  on  the  largest  transit 
system  in  ttie  State,  this  was  a  major  achieve- 
ment for  the  city. 

To  say  that  Bill  Gray  is  also  a  major  player 
in  Philadelphia  politkis  is  an  understatement. 
His  support  is  critical  in  almost  any  election  in 
Philly,  and  his  opposition  is  often  too  over- 
powering to  be  countered.  I  do  not  think  it 
wouW  be  stretching  the  forth  to  say  ttiat,  on 
his  retirement  from  politics,  Bill  is  the  most  in- 
fluential figure  on  the  Philadelphia  politrcal 
scene. 

Yes,  Philadelphians  will  miss  Bill  Gray. 

The  Congress  is  also  losing  one  of  rts  all- 
time  brightest  stars.  From  the  very  beginning 
of  his  tenure  here  in  Washington,  Bill  Gray 
was  a  man  to  be  reckoned  with. 

He  was  elected  presklent  of  the  1 978  fresh- 
man class,  and  won  seats  on  the  Budget,  For- 
eign Affairs  and  Steering  and  Policy  Commrt- 
tees. 

By  1985,  he  was  chairman  of  the  Budget 
Committee,  where  he  consistently  txjilt  major- 
ity coalitions  in  support  of  his  committee's 
budget  resolutions.  After  4  years  in  the  Budget 
Committee  chair.  Bill  Gray  moved  on,  and  up, 
as  he  was  overwhelmingly  elected  to  the 
chairmanship  of  the  House  Democratic  cau- 
cus. 

Within  a  year.  Bill  had  been  elected  majority 
whip,  the  office  he  now  leaves.  I  have  no 
doubt,  that  had  Bill  not  decided  to  accept  the 
United  Negro  College  Fund  presidency,  he 
would  have  t)een  Speaker  of  the  House  by  the 
tum  of  the  century.  The  U.S.  Congress  will 
miss  Bill  Gray. 

Finally,  America  is  losing  one  of  its  premier 
statesnrien.  Bill  Gray  has  become  well  krrawn 
throughout  the  country  as  a  spokesman  for 
Congress,  the  Democratic  Party,  Philadelphia 
and  black  Americans.  And,  as  the  highest 
elected  African-American  official.  Bill  has  been 
a  source  of  pride  and  a  role  model  for  the 
black  community. 

We  will  all  miss  Bill  Gray.  I  wish  him,  his 
wife  Andrea  and  his  three  children  all  the  best. 

The  United  Negro  College  Fund's  gain  is 
surely  our  loss. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  colleague  of  ours  who 
decided  to  leave  the  Congress:  the  Honorat)le 
William  H.  Gray,  III  of  the  great  State  of  Penn- 
sylvania. 

Bill  Gray  has  had  one  of  the  most  remark- 
able careers  in  congressional  history.  In  a 
mere  12  years  of  congressional  service,  Bill 
rose  to  become  first  the  chairman  of  the  Budg- 
et Ckjmmittee  and  finally,  the  first  African- 
American  memtjer  of  the  House  leadership 
when  he  t)ecame  the  majority  whip  in  1 989. 

Bill  Gray  took  over  the  chairmanship  of  the 
Budget  Committee  in  1985  during  very  darV 
days  for  the  Democrats.  Ronald  Reagan  had 
just  won  the  largest  landslide  in  American  his- 
tory and  the  House  had  suffered  through  4 
years  of  budget  turmoil.  Under  Gray's  chair- 
manship, the  House  Denx>crats  reversed  the 
Reagan  priorities  and  reestablished  Demo- 
cratic unity.  The  four  bud^t  resolutions  by  Bill 
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Gray's  Budget  Committee  passed  with  a  com- 
bined Democratic  vote  of  919-77,  arxJ  erxled 
the  Reput3<ican/bolt-weevil  control  of  the  Budg- 
et process. 

As  majority  whip,  the  list  of  legislation  Bill 
Gray  helped  pass  in  a  mere  2  years  is 
lengthy.  By  forging  tfie  coalitions  needed  to 
pass  the  Family  and  Medical  Leave  Act,  the 
National  Voter  Registration  Act,  and  the  Civil 
Rights  Bills  of  1990  and  1991,  and  by  garner- 
ing the  votes  to  pass  the  Child  Care  bill,  the 
Brady  Handgun  bill,  the  Minimum  Wage  bill, 
the  Ethics  Reform  Package  of  1989.  and  the 
largest  deficit  reduction  package  in  American 
history,  Gray  proved  to  be  both  a  master  politi- 
cian and  coalition  buikjer. 

Furtfiermore,  it  is  a  tribute  to  Bill  Gray's 
character  to  understand  why  he  is  leaving  tf>e 
House  at  this  stage  of  his  political  life.  Bill  is 
resigning  to  t>ecome  the  preskjent  of  the  Unit- 
ed Negro  College  Fund.  Bill  comes  from  a 
family  dedicated  to  educatran.  Both  Ns  par- 
ents were  college  professors,  and  his  father 
was  PreskJent  of  Florida  A&M  University.  It  is 
fitting  that  he  is  continuing  this  honorable  leg- 
acy by  t>ecoming  the  head  of  the  organization 
responsible  for  educating  40  percent  of  all  the 
AfhcarvAmericans  who  receive  college  de- 
grees. 

BiH  Gray  truly  exemplifies  the  word  sen/k;e. 
Both  in  government  arxl  now  as  head  of  the 
UNCF,  Bill  has  excelled  as  both  a  leader  for 
Amencans  in  general  and  Afrk::an-Americans 
in  partKular.  I  will  miss  Bill's  leadership  In  the 
House,  but  I  know  that  whatever  cause  Bill  de- 
ckjes  to  champion,  he  will  do  it  with  the  drive 
and  the  energy  that  he  exemplified  here  in  the 
House.  It  has  t>een  an  iionor  to  work  with  Bill 
during  my  years  in  the  House,  and  it  is  an 
honor  to  call  him  a  friend  as  he  pursues  new 
and  greater  challenges  in  the  years  to  come. 

Mr.  ESPY.  Mr.  Speaker,  I  move  thf 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LEGISLATIVE  PROGRAM 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
asked  for  this  time  for  the  purpose  of 
engaging  the  majority  leader,  or  his 
representative,  in  a  colloquy  about  the 
schedule  for  next  week. 

Mr.  DELLUMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  am  glad  to  yield  to 
my  good  friend,  the  gentleman  from 
California. 

Mr.  DELLUMS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me.  I 
have  been  temporarily  promoted  to  the 
high  office  of  leadership. 

Mr.  SOLOMON.  Congratulations. 

Mr.  DELLUMS.  Mr.  Speaker,  I  thank 
my  colleague.  It  is  momentary,  I  as- 
sure the  gentleman. 

Mr.  Speaker,  if  my  colleague  will 
continue  to  yield,  the  program  for  the 
House  of  Representatives  for  the  week 
of  September  16.  1991.  is  as  follows: 


On  Monday,  September  16,  the  House 
will  meet  at  noon.  There  will  be  one 
bill  under  Suspension.  S.  296.  Armed 
Forces  Immigration  Adjustment  Act  of 

1991,  followed  by  H.R.  3291.  District  of 
Columbia  appropriations  for  fiscal  year 

1992,  with  1  hour  of  debate;  and  H.R. 
3040,  unemployment  compensation 
amendments,  rule  and  general  debate 
only. 

On  Tuesday,  September  17,  the  House 
will  meet  at  9  a.m.  and  will  adjourn  by 
1  p.m.  There  will  be  the  Private  Cal- 
endar. 

Also  on  the  agenda  for  Tuesday  will 
be  a  continuation  of  H.R.  3040,  unem- 
ployment compensation  amendments, 
to  complete  consideration. 

The  House  will  adjourn  Tuesday  at  1 
p.m..  as  I  said  earlier,  in  observation  of 
Yom  Kippur. 

On  Wednesday.  September  18,  the 
House  is  not  in  session. 

On  Thursday,  September  19,  the 
House  meets  at  10  a.m.  There  will  be  no 
legislative  business. 

On  Friday.  September  20.  the  House 
is  not  in  session. 

Mr.  SOLOMON.  Mr.  Speaker,  could 
the  gentleman  enlighten  the  member- 
ship as  to  what  will  happen  if  votes  do 
occur  on  any  of  these  three  bills  that 
will  be  taken  up  prior  to  general  debate 
on  the  unemployment  insurance  bill? 
How  might  those  votes  be  taken  and  at 
what  time? 

Mr.  DELLUMS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  Sus- 
pension can  be  moved,  and  as  the  gen- 
tleman knows,  under  a  Suspension  bill 
the  vote  can  be  carried  over  until  the 
next  day. 

The  problem  we  have  with  respect  to 
H.R.  3291.  the  District  of  Columbia  ap- 
propriations for  fiscal  year  1992,  is  that 
if  a  motion  to  recommit  is  offered  on 
the  floor,  as  the  gentleman  knows, 
under  the  rules  of  the  House  that  mo- 
tion cannot  be  carried  over  until  the 
next  day. 

Similarly,  with  respect  to  H.R.  3040, 
the  unemployment  compensation 
amendments,  if  a  vote  occurs  on  the 
previous  question,  again  under  the 
rules  of  the  House  that  vote  cannot  be 
carried  over. 

So  what  this  gentleman  is  saying  to 
my  distinguished  colleague,  the  gen- 
tleman from  New  York,  is  that  we  can- 
not on  this  side  guarantee  that  there 
will  be  no  votes,  but  as  I  understand 
from  the  leadership,  they  will  endeavor 
to  work  with  the  minority  to  try  to 
construct  it  in  such  a  fashion  that  it 
minimizes  any  hardship  on  the  Mem- 
bers. 

Mr.  SOLOMON.  Well,  Mr.  Speaker,  if 
I  might  just  infonn  the  membership, 
there  is  in  all  likelihood,  as  a  matter  of 
fact  almost  guaranteed,  that  there  will 
be  votes  on  Monday.  We  have  just  com- 
pleted a  Rules  Committee  meeting  on 
the  unemployment  insurance  bill.  H.R. 
3040.  To  us,  we  think  it  is  a  very  unfair 
rule    that    none    of    the    Republican 
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amendments  were  allowed  to  be  in 
order,  including  the  Republican  leader- 
ship amendment  and  substitute. 

Therefore,  there  will  certainly  be  a 
fight  on  the  rule  on  the  floor,  and  no 
doubt  there  will  be  votes. 

I  might  just  point  out  that  if  that 
does  occur,  which  it  probably  will,  if 
we  go  into  session  at  12  noon,  it  looks 
to  me  that  those  votes  might  occur 
sometime  between  2  and  3  or  3:30  in  the 
afternoon;  so  I  would  enlighten  the 
membership  to  expect  votes  probably 
at  that  time. 

Mr.  DELLUMS.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  SOLOMON.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Speaker,  I  cer- 
tainly understand  the  gentleman's  re- 
marks. It  seems  clear  to  this  gen- 
tleman that  the  votes  may  even  occur 
earlier  than  2  o'clock,  so  that  all  Mem- 
bers should  be  advised  and  admonished 
that  on  Monday  they  should  be  present 
in  the  Chamber  because  votes  more 
than  likely  will  occur. 

Mr.  SOLOMON.  Well.  I  thank  the 
gentleman  for  clarifying  this  for  the 
membership. 

Mr.  DELLUMS.  Mr.  Speaker,  I  thank 
the  gentleman  for  allowing  me  to  as- 
cend to  the  high  office  of  the  leader- 
ship momentarily. 
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There  was  no  objection. 
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REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  3040.  UNEMPLOYMENT  COM- 
PENSATION AMENDMENTS 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-201)  on  the  resolution  (H. 
Res.  221)  providing  for  the  consider- 
ation of  the  bill  (H.R.  3040)  to  provide  a 
program  of  Federal  supplemental  com- 
pensation, and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


ADJOURNMENT  TO  MONDAY, 
SEPTEMBER  16,  1991 

Mr.  MOAKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday.  September 
16.  1991. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  TUESDAY, 
SEPTEMBER  17,  1991 

Mr.  MOAKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Monday,  September 
16,  1991,  it  adjourn  to  meet  at  9  a.m.  on 
Tuesday.  September  17,  1991. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 


ADJOURNMENT  FROM  TUESDAY. 
SEPTEMBER  17,  TO  THURSDAY. 
SEPTEMBER  19.  1991 

Mr.  MOAKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Tuesday.  September 
17,  1991.  It  adjourn  to  meet  at  10  a.m. 
on  Thursday.  September  19,  1991. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


THE  450TH  ANNIVERSARY  OF 
JESUIT  ORDER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr.  Foley] 
is  recognized  for  5  minutes. 

Mr.  FOLEY.  Mr.  Speaker,  1991  marks  the 
5(X)th  anniversary  of  the  birth  of  St.  Ignatius  of 
Loyola,  the  founder  of  the  Society  of  Jesus.  It 
is  also  the  450th  anniversary  of  Ignatius'  elec- 
tion as  the  first  general  of  the  Jesuit  Order. 
Both  these  historical  landmarks  are  worthy  of 
note  in  themselves  but,  in  a  more  personal 
way,  the  cause  as  well  of  reflection  for  those 
whose  lives  have  been  touched  by  the  Jesuits. 

The  Jesuits  have  presented  many  faces  to 
the  world.  In  Charles  Kingsley's  epic  tale  of 
English  adventure  on  the  Spanish  Main, 
"Westward  Ho,"  the  Jesuits  filled  the  role  of 
the  fanatical  janissaries  of  Roman  Catholicism 
as  seen  from  a  19th  century  Protestant  point 
of  view.  They  have  been  called  the  intellectual 
shock  troops  of  the  counter-reformation,  owing 
loyalty  directly  to  the  Pope,  and  Jesuits  such 
as  Edmund  Campion  were  martyred  in  their 
efforts  to  return  the  faith  to  England. 

Jesuits  were  from  the  beginning  mission- 
aries, spreading  the  Gospel  along  the  far 
reaches  of  western  exploration — in  India, 
China,  Japan,  Africa,  and  North  and  South 
America.  Again  there  were  martyrs — Francis 
Xavier,  Isaac  Jogues,  and  many  others.  They 
insisted  on  proselytizing  in  communities  and 
cultures  inherently  hostile  to  their  message 
and  their  means  of  delivering  it,  which  was 
often  advanced  within  a  program  of  humani- 
tarian service  and  social  justk:e. 

The  Jesuits  were,  and  remain,  teachers. 
Their  schools  and  universities  throughout  the 
wortd  have  been  centers  of  scientific  and  intel- 
lectual advancement,  particularly  In  philosophy 
and  theology.  From  the  Council  of  Trent  to  the 
Second  Vatican  Council,  Jesuit  ttieologlans 
have  played  a  prominent  role  in  shaping  the 
direction  of  Catholic  doctrine.  And  Jesuit  Influ- 
ence in  the  governance  of  certain  European 
nwnarchles  was  once  so  prominent  that  it 
eventually  led  to  the  suppression  of  the  order. 
It  is  probably  from  this  political  involvement 
that  the  term  "Jesuitical"  came  to  mean  given 
to  intrigue  or  equivocation. 

In  this  modern  age,  Jesuits  are  still  mar- 
tyrs— in  El  Salvador  and  other  parts  of  Latin 
Amerrca.  They  are  still  teachers  whose  teach- 
ing tx3th  Inspires  and  molds  governing  elites — 
often  of  radically  different  polltk:al  persuasions. 
It  is  the  quality  of  this  teaching.  Its  striving  for 
the  development  of  the  whole  man,  however. 


that  is  the  gift  Its  students  most  employ  in  their 
lives  t)eyorxi  the  university.  His  secretary  de- 
scritjed  Ignatius  as  a  "contemplative  in  ac- 
tion." Those  who  have  received  a  Jesuit  edu- 
cation are  taught  to  strive  for  this  duality  as  a 
means  of  advancing  txjth  their  own  faith  and 
social  justice. 

For  many  crltrcs  of  the  Jesuits,  it  is  a  sign 
of  priestly  or  religious  failure  that  much  of  their 
work  is  politically  tinged  in  its  social  activism. 
Some  are  shocked  by  the  almost  adventurist 
nature  of  some  Jesuit  theological  thought. 
There  are  in  fact  areas  of  Jesuit  expression 
which  provoke  lively  discussion  within  the 
order  itself  and  among  its  students.  Both  are 
signs  of  the  vitality  and  intellectual  vigor  of 
Jesuit  teaching  and  proselytizing.  Both  are 
strengths  as  long  as  tfiey  reflect  devotion  to 
spiritual  growth  and  Intellectual  honesty. 

For  the  great  majority  of  those  exposed  to 
Jesuit  teaching  In  this  country,  great  con- 
troversy Is  removed  from  their  experience. 
They  count  an  education  second  to  none  as 
the  l3eneflt  of  their  Jesuit  tutelage.  But  all  are 
taught  to  understand  arxi  to  be  prepared  to 
accept  the  moral  challenges  they  may  encoun- 
ter in  life.  Whatever  path  each  may  choose, 
he  or  stie  has  a  stake  in  the  continuing  mis- 
sion of  the  Jesuits.  Probably  the  best  proof  of 
the  enduring  value  these  products  of  Jesuit  in- 
struction see  in  what  they  have  received  lies 
In  their  willingness  to  send  their  children  back 
to  the  Jesuits  for  educating. 

These  varied  experiences  are  all  part  of  the 
legacy  of  Ignatius  and  his  small  band  of  fol- 
lowers. As  a  biased  product  of  Jesuit  edu- 
catk>n,  I  t}elieve  the  order  remains  a  vibrant 
and  enduring  force  for  the  pursuit  of  man's 
reconciliation  with  God  through  his  effort  to  im- 
prove the  world  in  whk:h  God  has  placed  him. 
Long  may  Jesuits  around  the  world — and 
those  they  have  touched — continue  to  pursue 
this  goal. 
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LEGISLATION  AFFECTING  FARM 
PRICES  AND  THE  CURRENT 
GATT  TALKS 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Kansas  [Mr. 
Roberts]  is  recognized  for  5  minutes. 

Mr.  ROBERTS.  Mr.  Speaker,  today  I 
have  introduced  legislation  that  affects 
the  current  GATT  talks,  agriculture, 
aid  prospects  to  the  Soviet  Union,  our 
domestic  food  supplies  and  what  the 
American  consumer  pays  for  their  mar- 
ket basket  of  food.  Obviously  that  is  a 
pretty  tall  order  especially  when  you 
consider  the  fact  my  legislation  is  sim- 
ple; it  merely  moves  the  June  30,  1992 
deadline  for  completion  of  an  accept- 
able GATT  agreement  to  January  1  of 
the  coming  year. 

Why  the  legislation?  Why  move  the 
deadline?  In  the  first  place,  farm  prices 
are  at  depressed  levels  and  the  outlook 
for  U.S.  agriculture  exports  is  bleak. 
Things  are  tough  in  farm  country  and 
it  may  get  tougher. 

Second,  everyone  wants  to  help  avert 
starvation  in  the  Soviet  Republics  but 


how  are  we  going  to  provide  that  as- 
sistance, especially  when  our  current 
grain  stockpiles  are  declining.  Not  to 
worry,  we  are  not  running  out  of  grain 
but  current  carryovers  are  coming 
down  to  reasonable  levels  that  usually 
cause  concern  in  this  town.  A  major 
Soviet  purchase  could  bring  consumer 
lobbies  out  of  the  price  control  wood- 
work. 

Third,  there  is  concern  and  frustra- 
tion in  farm  country.  The  good  news  is 
that  ending  stocks  for  wheat  are 
around  600  million  bushels,  a  level  that 
generally  translates  into  $4  wheat  in 
Dodge  City.  KS,  and  renewed  prosper- 
ity and  rural  development.  The  bad 
news  is  that  the  surplus  is  at  reason- 
able levels  and  there  has  been  no  price 
recovery,  wheat  is  still  about  a  dollar 
below  last  year's  level.  What  is  going 
on? 

We  are  in  fact  at  a  farm  program  pol- 
icy crossroads.  Our  wheat  producers 
have  lost  over  half  of  their  export  mar- 
ket share.  The  United  States  has  been 
cast  in  the  role  of  being  the  world's  re- 
sidual supplier.  Our  competitors  for  the 
world's  wheat,  grain  and  other  com- 
modity markets  are  growing  in  number 
and  in  their  ability  to  produce  in  abun- 
dance. 

It  is  not  probable  but  certainly  pos- 
sible for  this  country  to  witness  lower 
grain  stocks  at  home  combined  with 
continued  low  farm  prices,  a  sharp  in- 
crease in  food  prices  and  demands  for 
grain  imports  and  a  sudden  realization 
we  may  be  giving  the  Soviet  people 
credits  to  purchase  what  we  don't  have. 

We  have  provisions  in  the  budget  act 
to  chan°'e  our  farm  program  policy  if 
there  is  no  progress  on  the  GATT  talks, 
no  resolution  of  trade  distorting  sub- 
sidies; changes  that  will  protect  U.S. 
farmers  and  U.S.  agriculture. 

Thankfully,  we  have  a  means  to  get 
at  this  problem.  There  is  a  deadline  for 
completion  of  an  acceptable  GATT 
agreement  and  it  is  June  30  of  next 
year.  But.  why  wait  and  endure  an- 
other crop  year  of  low  prices,  loss  of 
market  share  and  more  pain  and  suffer- 
ing throughout  farm  country  not  to 
mention  the  bizzare  scenario  I  de- 
scribed previously. 

My  legislation  would  move  the  June 
30,  1992  deadline  to  January  1  of  the 
coming  year.  By  doing  so.  our  GATT 
negotiators  will  be  able  to  send  a  clear 
and  tough  signal  to  the  European  Com- 
munity that  the  United  States  will  not 
permit  any  more  footdragging  by  some 
of  the  EC  member  countries. 

Each  day,  each  week,  each  month 
that  goes  by  without  some  resolution 
of  the  unfair  trading  practices  adds  to 
the  economic  burden  we  in  farm  coun- 
try must  shoulder  as  we  struggle  to 
feed  this  country,  a  troubled  and  hun- 
gry world  and  still  make  a  profit. 

My  legislation  does  not  change  the 
nature  of  the  so-called  GATT-triggered 
trade  policy  tools  in  the  reconciliation 
agreement.  And,  we  do  have  the  tools 
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to  regain  market  share  and  improve 
farm  income:  an  expanded  export  pro- 
gram, a  marketing  loan  for  wheat  and 
feed  grains  and  no  acreage  reduction 
programs. 

The  rest  of  the  provisions  include 
waiving  the  budget  agreement  of  last 
year,  additional  funding  for  export  pro- 
grams, and  marketing  loans — that 
deadline  is  June  30,  1993,  and  under  my 
legislation  would  be  moved  to  June  30, 
1992. 

Now.  some  have  accused  me  of  advo- 
cating a  trade  war.  Consider  this,  we 
are  already  in  a  trade  war  and  we  are 
losing.  It  is  time  to  fight  back.  We  can 
no  longer  afford  to  be  the  world's  resid- 
ual supplier.  We  can  no  longer  afford  to 
be  the  world's  sole  practitioner  of  sup- 
ply management.  The  more  we  ask  our 
farmers  to  set  aside,  the  more  our  com- 
petitors increase  their  acreage  and  sub- 
sidize their  farmers.  We  can  no  longer 
afford  the  foot  dragging  by  other  par- 
ties to  the  GATT  discussions  that  keep 
a  final  resolution  out  of  reach. 

Mr.  Speaker,  I  am  not  advocating  a 
trade  war.  But.  as  I  said  before,  we  are 
in  the  midst  of  a  battle  and  I  think  its 
time  to  get  out  of  the  trenches.  I  urge 
my  colleagues  to  support  the  develop- 
ment and  implementation  of  an  aggres- 
sive trade  policy  that  will  result  in  ei- 
ther a  successful  trade  agreement  or 
that  will  enable  us  to  recapture  our 
markets.  I  welcome  cosponsors  and  de- 
bate on  this  issue. 

A  summary  of  my  bill  follows: 
Summary 

The  Agriculture  Reconciliation  Act  of  1990, 
which  is  contained  in  the  Omnibus  Rec- 
onciliation Act.  contains  triggered  provi- 
sions that  shall  or  may  be  used  in  the  event 
the  USTR  is  unable  to  reach  an  agreement 
by  June  30.  1992. 

The  statute  states  that  if:  (subsection  a) 
such  an  agreement  cannot  be  reached,  the 
Secretary  of  Agriculture  is: 

(1)  Authorized  to  waive  any  minimum  level 
for  any  acreage  limitation  for  the  93-95  crope 
of  wheat,  feed  grains,  upland  cotton  or  rice. 
I.E.,  no  ARP  or  setaside. 

(2)  Shall  increase  funding  for  export  pro- 
motion and  export  programs  by  SI  billion  be- 
ginning October  1.  1993. 

(3)  Shall  permit,  (implement)  market  loans 
for  wheat  and  feed  grains. 

In  addition,  if  a  GATT  agreement  does  not 
enter  into  force,  i.e..  is  not  implemented  by 
June  30.  1993.  then: 

(1)  The  requirements  of  the  1990  budget 
agreement  can  be  waived  in  all  or  part. 

(2)  Further  increases  shall  be  made  in  pro- 
grams authorized  under  the  Ag  Trade  Act  of 
1978. 

(3)  Again,  shall  implement  marketing 
loans. 

The  Roberts  Bill  leaves  this  provision  in 
place,  but  changes  the  pertinent  deadlines 
and  implementation  dates. 

The  bill's  new  deadline  is  January  1.  1992. 
And.  all  provisions  authorized  to  kick  in 
starting  in  1993  are  changed  to  start  In  1992. 


THE  OCTOBER  SURPRISE  TASK 
FORCE 

The  SPEAKER  pro  tempore  (Ms.  Wa- 
ters). Under  a  previous  order  of  the 


House,  the  gentleman  from  New  York 
[Mr.  Solomon],  is  recognized  for  5  min- 
utes. 

Mr.  SOLOMON.  Madam  Speaker. 
Walter  Llppman.  that  great  American 
liberal,  in  his  famous  treatise  entitled 
•public  opinion."  published  back  in 
1922.  wrote  the  following,  and  I  quote: 

That  legalized  atrocity,  the  congressional 
investigation.  in  which  Congressmen, 
starved  of  their  legitimate  food  for  thought, 
go  on  a  wild  and  feverish  manhunt,  and  do 
not  stop  at  cannibalism. 

Twenty-two  years  later,  in  1944.  then 
Senator  Harry  S.  Truman,  said  in  the 
Senate,  and  I  quote:  "In  my  opinion, 
the  power  of  investigation  is  one  of  the 
most  important  powers  of  Congress.  " 

And  he  went  on:  "The  manner  in 
which  that  power  is  exercised  will 
largely  determine  the  position  and 
prestige  of  the  Congress  in  the  future.  " 

Madam  Speaker,  while  Lippman  and 
Truman  h&d  slightly  different  views  on 
the  value  of  congressional  investiga- 
tions, I  think  they  both  would  agree 
that  the  reputation  of  the  Congress  can 
be  greatly  affected,  for  better  or  worse, 
by  the  manner  in  which  investigations 
are  conducted. 

I  raise  this  point  because  I  am  great- 
ly disturbed  by  the  prospect  of  an  ad 
hoc  task  force  conducting  a  formal  in- 
vestigation into  allegations  that  are 
over  a  decade  old. 

I  am  referring,  of  course,  to  the 
Speaker's  announcement  of  August  5. 
that  he  was  calling  on  the  chairman  of 
the  Foreign  Affairs  Committee  to  form 
a  task  force  to  inquire  into  allegations 
that  the  1980  Republican  Presidential 
campaigm  was  somehow  involved  in  a 
delay  of  the  release  of  hostages  in  Iran. 

Madam  Speaker,  my  concern  is  not 
so  much  about  the  subject  of  the  in- 
quiry, though  I  question  just  how  much 
can  be  ascertained  some  11  years  after 
the  fact.  Instead  I  am  more  concerned 
about  the  wisdom  of  having  an  ad  hoc 
task  force  conducting  such  a  formal  in- 
quiry, and  all  its  implications  for  the 
institution. 

My  major  concern  centers  on  the  fact 
that  task  forces  are  not  subject  to 
House  rules  and  procedures,  including 
sunshine  rules  for  meetings  and  hear- 
ings, protections  for  minority  mem- 
bers, and  the  rights  of  witnesses. 

All  of  these  rules  which  now  apply  to 
House  standing  committees  and  sub- 
committees have  been  developed  over 
two  centuries  and  have  served  this  in- 
stitution well  in  ensuring  orderly  proc- 
ess, accountability,  and  openness. 

But  with  just  one  stroke  of  the 
Speaker's  pen  in  creating  this  so-called 
October  surprise  task  force,  these 
rules,  procedures  and  protections  have 
been  thrown  out  the  window.  What  we 
are  left  with  is  an  animal  of  uncertain 
origin,  traits  or  behavior  being  un- 
leashed to  roam  freely  in  search  of 
who-knows-what? 

Madam  Speaker,  I  raise  this  issue  not 
because  I  have  any  question  about  the 
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intelligence,  integrity  or  fairness  of 
the  person  who  has  been  designated 
chairman  of  the  task  force.  I  have  the 
greatest  respect  for  the  gentleman 
from  Indiana  [Mr.  Hamilton],  dating; 
back  to  our  many  years  together  on 
the  Foreign  Affairs  Committee. 

I  know  he  didn't  ask  for  this  task  and 
was  somewhat  reluctant  to  take  it 
given  all  the  important  current  con- 
cerns of  his  Subcommittee  on  Europe 
and  the  Middle  East.  And  I  cant  say  I 
blame  him  for  being  apprehensive 
about  mounting  this  uncertain  beast 
he  has  been  stuck  with. 

I  am  sure  he  has  already  been  struck 
with  many  of  the  same  questions  I 
have  about  the  nature  of  the  beast: 

Are  we  creatures  of  the  leadership  or 
the  committee? 

What  authority  does  the  task  force 
have? 

What  staff  will  it  have  and  how  much 
will  it  cost? 

How  long  will  the  inquiry  last? 

Will  we  have  subpoena  power  and 
how  do  we  get  it? 

Should  we  be  subject  to  the  same 
open  meeting  and  hearing  rules  as 
other  committees? 

Should  we  give  the  minority  the 
same  rights  to  call  witnesses  and  file 
views  as  they  have  on  House  commit- 
tees? 

What  are  our  quorum  requirements 
and  how  many  Members  are  required  to 
depose  witnesses? 

Will  we  have  both  domestic  and  for- 
eign travel  authority? 

Do  we  file  our  final  report  with  the 
committee,  the  leadership,  or  the 
House? 

How  do  we  evade  the  Democratic  cau- 
cus rule  that  limits  committees  to  not 
more  than  eight  subcommittees,  in- 
cluding task  forces  lasting  more  than  6 
months 

Madam  Speaker,  these  are  just  a  few 
of  the  questions  that  are  raised  at  the 
outset,  before  the  task  force  has  even 
been  fully  appointed  or  organized.  Can 
you  imagine  how  many  more  questions 
will  arise  once  it  begins  its  inquiry? 
Can  you  imagine  the  potential  proce- 
dural and  legal  problems  which  might 
arise  when  public  witnesses  try  to  deal 
with  this  unusual  entity. 

Madam  Speaker,  I  am  raising  these 
issues  and  questions  now  because  I  am 
concerned  about  the  reputation  of  this 
institution.  If  we  do  not  address  them 
properly  from  the  outset  and  ensure 
that  the  task  force  is  operating  within 
the  same  limits  as  other  House  enti- 
ties, we  will  be  opening  ourselves  to  all 
manner  of  difficulties  and  even  embar- 
rassment down  the  road. 

I  strongly  urge  the  bipartisan  leader- 
ship and  the  Foreign  Affairs  Commit- 
tee to  sit  down  and  iron  these  matters 
out  now.  before  the  task  force  sets  off 
on  its  uncertain  course. 

Madam  Speaker,  I  will  include  in  the 
Record  at  this  point  a  letter  I  have 
written  to  the  Speaker  on  this  matter. 
The  letter  follows: 
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House  of  Representattves, 
Washington,  DC,  September  12, 1991. 
Hon.  TOM  Foley, 

Speaker.  House  of  Representatives,  Washington, 
DC. 

Dear  Mil.  Speaker:  As  the  Ranking  Repub- 
lican on  the  Rules  Committee.  I  sim  writing 
to  express  my  concern  about  certain  proce- 
dural issues  raised  in  connection  with  the 
creation  of  the  so-called  '•October  Surprise" 
task  force  which  you  announced  back  on  Au- 
gust 5th. 

Most  of  my  concerns  revolve  around  the 
fact  that  task  forces  are  not  subject  to  the 
same  House  Rules  as  standing  committees 
and  subcommittees.  I  would  therefore  like  to 
propound  the  following  questions: 

(1)  Is  the  task  force  to  be  considered  a  lead- 
ership or  Oommittee  task  force? 

(2)  Will  the  task  force  have  subpoena  au- 
thority, and  if  so,  how  will  it  get  it? 

(3)  Will  a  time  limit  be  placed  on  the  in- 
quiry, and  if  not.  how  long  do  you  exi)ect  it 
to  last? 

(4)  If  the  task  force  lasts  longer  than  six 
months,  how  will  this  be  reconciled  with  the 
Democratic  Caucus  prohibition  on  more  than 
eight  subcommittees,  including  task  forces 
lasting  longer  than  six  months? 

(5)  Will  the  task  force  require  additional 
staff,  and,  if  so,  how  many  and  at  what  cost? 

(6)  Will  the  task  force  be  subject  to  all  the 
same  rules  as  other  House  committees  and 
subcommittees,  and.  if  so.  how  will  such  au- 
thority, requirements,  and  procedures  be  ex- 
tended to  the  task  force — by  the  House,  the 
Foreign  Affairs  Committee,  or  self-adopted 
rules? 

(7)  Will  the  minority  have  the  same  right 
to  call  witnesses  and  file  views  as  it  now  has 
under  House  Rules  for  committees? 

(8)  Will  the  task  force  have  foreign  and  do- 
mestic travel  authority,  and,  if  so.  do  you 
expect  tha  task  force  to  engage  in  extensive 
travel? 

(9)  Will  witnesses  before  the  task  force 
have  the  same  protections  as  they  now  have 
before  committees  under  House  Rules? 

(10)  Will  the  Usk  force  file  Its  final  report 
with  the  Foreign  Affairs  Committee,  the 
Speaker,  or  the  House? 

I  am  sure  you  will  agree  that  the  sooner 
these  questions  are  resolved,  preferably  be- 
fore the  task  force  begins  its  work,  the 
greater  will  be  the  chances  that  the  integ- 
rity of  its  proceedings  and  the  reputation  of 
the  House  will  be  protected. 
With  all  best  wishes,  I  am 
Very  truly  yours. 

Gerald  B.  Solomon, 

Member  of  Congress. 
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ference:    Messrs.    Fascell,    Hamilton, 
Yatron,    Solarz,    Gejdenson,    Dym- 

ALLY.     TORRICELLI.     BROOMFIELD,     OIL- 
MAN, Lagomarsino  and  Leach. 
There  was  no  objection. 


D  1630 

APPOINTMENT  OF  CONFEREES  ON 
H.R.  2608,  INTERNATIONAL  CO- 
OPERATION ACT  OF  1991 

The  SPEAKER  pro  tempore  (Mr. 
DELLUMS).  Without  objection  the 
Chair  appoints  the  following  conferees 
on  H.R.  2508,  the  International  Co- 
operation Act  of  1991,  and,  without  ob- 
jection, reserves  the  authority  to  make 
additional  appointments  of  conferees 
to  speciflc  particular  portions  of  the 
House  biH  and  Senate  amendment  as 
the  subject  of  various  appointments: 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  the  House 
bill,  and  the  Senate  amendment,  and 
modificaCions      committed      to      con- 


appointment  of  conferees  on 
h.r.  1415,  foreign  relations 
authorization  act,  fiscal 
years  1992  and  1993 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees  on  H.R.  1415.  Foreign 
Relations  Authorization  Act,  fiscal 
years  1992  and  1993,  and,  without  objec- 
tion, reserves  the  authority  to  make 
additional  appointments  of  conferees 
and  to  specify  particular  portions  of 
the  House  bill  and  Senate  amendment 
as  the  subject  of  various  appointments: 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  the  House 
bill,  and  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Messrs.  Fascell,  Berman, 
Weiss,  Dymally,  Faleomavaega,  Lan- 
tos,  and  Broomfield,  Ms.  Snowe,  Mr. 
Oilman,  and  Mr.  Smith  of  New  Jersey. 

From  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  for  consider- 
ation of  sections  128,  915  and  1042  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Ms.  Oakar. 
and  Messrs.  Neal  of  North  Carolina. 
LaFalce,  Leach,  and  Bereuter. 

From  the  Committee  on  the  Judici- 
ary, for  consideration  of  sections  126. 
171.  and  208  of  the  House  bill,  and  sec- 
tions 123-25.  143-44.  711-12  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Brooks, 
Mazzoli,  Kopetski.  Fish,  and  McCol- 

LUM. 

From  the  Committee  on  Post  Office 
and  Civil  Service,  for  consideration  of 
sections  118  and  121.  and  part  D  of  title 
I  of  the  House  bill,  and  sections  119  and 
920,  and  part  D  of  title  I  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Clay.  Si- 
KORSKI,  ACKERMAN,  HORTON.  and  MYERS 
of  Indiana. 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  sections 
621.  913.  925,  and  1104  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Rosten- 

KOWSKI,  GIBBONS,  JENKINS,  ARCHER,  and 

Crane. 
There  was  no  objection. 


CHARLIE  MATERO:  MAKING 
WESTCHESTER  A  BETTER  PLACE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  [Mrs.  Lowey]  is 
recognized  for  5  minutes. 

Mrs.  LOWEY  of  New  York.  Madam  Speak- 
er, I  rise  t(xiay  to  pay  tribute  to  one  of  those 
individuals  who,  through  wide-ranging  activi- 
ties t)enefiting  diverse  parts  of  his  community, 
has  won  the  respect  arid  admiration  of  the  erv 
tlre  community.  Tonight,  my  good  friend,  Char- 


lie Matero,  is  being  honored  by  Westchester's 
52  Associatk)n  for  the  Handicapped  with  its 
1991  Medal  of  Honor.  Chariie  well  desen/es 
this  recognition.  He  has  been  a  loyal  and  reli- 
able supporter  of  the  52  Association  for  many 
years,  and  through  this  and  his  other  activities, 
he  has  made  a  real  difference  in  the  lives  of 
his  Westchester  neighbors. 

A  Westchester  County  native,  Chariie 
served  our  Nation  with  distinction  during  World 
War  II.  For  many  years,  he  has  been  a  leader 
in  the  International  Union  of  Operating  Er>g(- 
neers,  whk^  he  currently  serves  as  business 
representative.  He  is  also  actively  involved 
with  professional  organizations  including  the 
Westchester  Private  Industry  Council,  the 
Hudson  Valley  Labor-Management  (Council, 
and  the  Labor  Advisory  Board  to  Westchester 
County's  government. 

In  addition  to  Chariie's  many  professional  irv- 
volvements,  he  has  been  an  exceptional  friend 
of  such  important  charities  as  the  Cerebral 
Palsy  Foundation,  the  American  Committee  on 
Italian  Immigration,  the  Boy  Scouts  of  Amer- 
ica, the  American  Diat)etes  Association,  and 
the  N.A.A.C.P.  He  was  an  active  volunteer 
fireman  for  many  years.  In  each  of  ttiose  ca- 
pacities, he  has  served  others  and  worked  to 
make  life  better  for  many. 

These  good  works  have  not  gone  unnoticed. 
Ctwiriie  has  been  honored  for  his  humanitarian 
spirit  and  sen/ice  the  Westchester  Community 
College  Foundation,  B'nai  B'rith,  United  Cere- 
bral Palsy  of  Westchester,  Westchester  Coun- 
ty Affirmative  Action  Council,  Boys  Town  of 
Italy,  the  Dr.  I  Foundation,  and  the  National 
Conference  of  Christians  and  Jews. 

It  is  my  privilege  to  count  Chariie  Matero  as 
a  friend  and  as  a  trusted  advisor.  In  working 
with  Chariie  over  the  years,  I  have  seen  first 
hand  how  he  gets  things  done.  His  life  is  a 
fine  example  of  the  success  that  can  be 
achieved  by  hard  work,  good  sense  and  a 
dedication  to  what  is  right.  Without  fail,  when 
the  people  of  Westchester  have  needed  him, 
Chariie  Matero  has  been  there  ready  to  help. 
This  latest  honor  is  one  that  he  richly  de- 
serves, and  I  am  pleased  to  join  in  calling  at- 
tention to  all  of  Chariie's  good  wori<s. 


DRUG  SUPPLY  REDUCTION  ACT  OF 
1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  MiCHEL]  is 
recognized  for  5  minutes. 

Mr.  MICHEL.  Madam  Speaker,  today  I  join 
my  colleague,  Mr.  Coughlin,  in  introducing 
the  second  part  of  the  President's  (jrug  strat- 
egy legislation. 

This  t)ill,  the  Drug  Supply  Reductkin  Act  of 
1991  includes  interdiction  systems  improve- 
ments, new  Coast  Guard  authority,  financial 
enforcement  enhancements,  drug  testing  and 
other  law  enforcement  system  improvements. 

Along  with  attempts  to  reduce  drug  (Jemand 
we  must  also  attack  the  drug  supply  side.  I 
urge  my  colleagues  to  join  us  in  this  important 
legislation  and  I  am  submitting  for  the  Record 
a  section-by-section  analysis  of  the  legislation. 

SECTION-BY-SECTION  ANALYSIS 
TTTLE  I— INTERDICTION  SYSTEM  IMPROVEMENTS 

Sec.  101.— Short  title  for  title  I. 
This  section  names  this  title  of  the  Bill  the 
•Order  to  Land  Act  of  1991". 
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8ec.  102.— Criminal  penalty  for  failure  to 
land. 

This  proposal  would  make  it  a  criminal  of- 
fense for  intentionally  falling  to  obey  the 
order  of  an  authorized  Federal  law  enforce- 
ment officer  to  land  an  aircraft.  One  who 
violates  this  section  shall  be  subject  to  fines 
under  this  title  or  imprisoned  not  more  than 
three  years,  or  both.  Aircraft  used  in  viola- 
tion of  this  section  may  be  seized  and  shall 
be  forfeited. 

Sec.  103.— FAA  revocation  authority. 

This  section  would  amend  the  Federal 
Aviation  Act  of  1958  to  authorize  revocation 
of  an  aircraft's  registration  certificate  by 
operation  of  law  upon  a  pilot  or  operator's 
intentional  refusal  to  land  an  aircraft. 

A  person  whose  airman  certificate  is  re- 
voked by  the  Administrator  may  follow  the 
appeal  procedures  set  forth  in  subsection 
(cX3)  of  Section  609  of  the  Federal  Aviation 
Act  of  1968  (49  U.S.C.  App.  1429(C)(3)>. 

Sec.  104.— Coast  Guard  air  interdiction  au- 
thority. 

This  amends  title  14  of  the  United  States 
Code  to  provide  the  Coast  Guard  with  spe- 
cific law  enforcement  authority  with  respect 
to  aircraft  flying  over  the  high  seas  and  wa- 
ters over  which  the  United  States  has  Juris- 
diction. 

Sec.  105.— Coast  Guard  civil  penalty  provi- 
sions. 

This  amends  title  14  of  the  United  States 
Code  to  provide  the  Coast  Guard  with  a  civil 
penalty,  not  to  exceed  SSOOO.  for  intentional 
violations  of  proposed  section  2237  of  title  18. 
United  States  Code  (Section  102  of  this  Act), 
involving  orders  issued  by  Coast  Guard  com- 
missioned offlcers.  warrant  officers,  or  petty 
officers. 

Sec.  106. — Customs  orders. 

This  amends  the  enforcement  provisions  of 
Section  1581  of  Title  19  so  as  to  clarify  that 
Customs  officers  may  exercise  their  enforce- 
ment authority  outside  of  the  United  States, 
including  any  location  in  which  Customs  Of- 
ficers are  permitted  to  conduct  inspections, 
examinations  or  searches,  including  any 
such  location  in  a  foreign  country. 

Sec.  107— Customs  civil  penalty  provisions. 

This  provides  the  Customs  Service  with  a 
civil  penalty,  not  to  exceed  S5.000.  for  Inten- 
tional violations  of  proposed  section  2237  of 
title  18,  United  States  Code  (Section  102  of 
this  Act),  Involving  orders  issued  by  Customs 
officers. 

ITTLE  n— NEW  COAST  GUARD  AUTHORITIES 

Sec.  201.— Short  tiUe  for  title  B. 

This  section  names  title  II  the  "Coast 
Guard  Assistance  Act  of  199V'. 

Sec.  202.— Information  exchange  and  assist- 
ance. 

This  section  will  clarify  the  authority  of 
the  Coast  Guard  to  provide  assistance  and 
suggestions  to  the  State  Department  on 
matters  in  which  the  Coast  Guard  may  have 
a  substantial  interest.  The  change  in  new 
subsection  (a)  reflects  additional  missions 
that  have  been  statutorily  assigned  to  the 
Coast  Guard  since  section  142  was  codified  in 
1949.  This  section  would  broaden  this  author- 
ity to  Include  the  provision  of  assistance  to 
the  United  Nations  or  other  recognized  Inter- 
national organizations. 

Sec.  203 —Assistance  to  foreign  govern- 
ments and  international  organizations. 

This  section  will  clarify  the  authority  of 
the  President  under  14  U.S.C  149  to  utilize 
members  and  facilities  of  the  Coast  Guard  to 
assist  foreign  governments  and  international 
organizations. 

Sec.  204 —Amendment  to  the  Mansfield 
amendment  to  permit  law  enforcement  oper- 
ations in  archipelagic  waters. 


Under  current  22  U.S.C.  2291(c)  (the  Mans- 
field amendment),  officers  and  employees  of 
the  United  States  may  not  directly  effect  ar- 
rests in  any  foreign  country  as  part  of  a  for- 
eign police  action  with  respect  to  narcotics 
control  efforts,  unless  the  arrest  is  made  in 
the  territorial  sea  of  the  country  with  the 
agreement  of  that  country. 

This  amendment  would  permit  Coast 
Guard  operations  to  be  conducted  in  the 
archipelagic  waters  of  an  archipelagic  state 
as  well  as  the  territorial  seas  of  that  coun- 
try, subject  to  the  agreement  of  that  coun- 
try. 

TITLE  III— FINANCIAL  ENFORCEMENT 

Sec.  301.- Short  title  for  title  UI. 

This  section  names  this  title  the  'Finan- 
cial Enforcement  Act  of  1991." 

Sec.  302.— Anti-structuring  amendment. 

This  technical  amendment  makes  a  change 
to  the  anti-structuring  provision  of  the  Bank 
Secrecy  Act,  31  U.S.C.  5324,  to  specify  that 
structuring  transactions  to  avoid  the  $3000 
identification  requirement  of  31  U.S.C.  5325  Is 
prohibited. 

The  proposed  amendment  will  make  it 
clear  that  customer  structuring  of  trans- 
actions or  smurflng  to  avoid  the  S3000  identi- 
fication requirement  is  also  a  violation  of 
the  Bank  Secrecy  Act. 

Sec.  303.— FATF  recommendations. 

This  section  contains  provisions  necessary 
to  bring  the  financial  enforcement  program 
in  the  United  States  Into  conformity  with 
the  recommendations  of  the  Financial  Ac- 
tion Task  Force  (FATF)  on  money  launder- 
ing. 

Sec.  304.— Geographic  targeting  amend- 
ment. 

This  amendment  adds  a  provision  to  sec- 
tion 5326  prohibiting  financial  institutions 
from  disclosing  the  existence  or  terms  of  the 
order  to  any  person  except  as  prescribed  by 
the  Secretary. 

Sec.  305.— Amendments  to  the  Right  to  Fi- 
nancial Privacy  Act. 

This  section  extends  the  protection  of  sec- 
tion 1103(C)  of  the  RFPA  to  a  financial  insti- 
tution that  severs  relations  with  a  customer 
or  refuses  to  do  business  because  of  Informa- 
tion underlying  a  suspicious  transaction  re- 
port, and  by  specifying  that  the  financial  in- 
stitution that  acts  in  good  faith  in  reporting 
a  suspicious  transaction  is  protected  from 
civil  liability  to  the  customer  under  any  the- 
ory of  state  or  Federal  law. 

This  amendment  also  broadens  the  protec- 
tion of  section  1103(c)  to  the  wide  range  of 
bank  and  non-bank  Institutions  subject  to 
the  Bank  Secrecy  Act.  31  U.S.C.  5312,  to  the 
extent  that  these  Institutions  are  required  to 
file  suspicious  transaction  reports.  Non-bank 
institutions,  which  are  required  to  file  sus- 
picious transaction  reports,  may  similarly  be 
Inhibited  from  reporting  suspicious  trans- 
actions by  fear  of  civil  liability  for  defama- 
tion or  breach  of  contract  or  under  financial 
or  consumer  privacy  laws. 

Under  this  proposal,  the  protection  from 
civil  liability  would  apply  to  any  institution 
enumerated  in  31  U.S.C.  5312  If  the  Secretary 
has  exercised  his  regulatory  authority  under 
proposed  31  U.S.C.  5318(g)  (Section  303  of  this 
Bill)  by  requiring  that  type  of  institution  to 
file  a  report  on  suspicious  transactions.) 

Sec.  306— Transfer  of  Records  to  FlnCen. 

Section  1112  of  the  RFPA,  12  U.S.A. 3412. 
provides  that  an  agency  that  obtains  finan- 
cial records  in  accordance  with  the  RFPA 
(either  after  customer  notice  or  pursuant  to 
an  authorized  notice  exception)  notify  a  cus- 
tomer if  it  transfers  the  records  to  another 
agency. 

The  amendment  adds  a  new  subsection 
1112(g)  to  provide  that  an  agency  can  trans- 


September  12,  1991 

fer  records  obtained  in  accordance  with  the 
RFPA  to  FlnCen  for  criminal  law  enforce- 
ment purposes  without  customer  notice. 
FlnCen  also  would  be  able  to  disseminate  the 
results  of  its  analysis  whether  based  in 
whole  or  in  part  on  records  obtained  subject 
to  the  RFPA  to  the  appropriate  agency  for 
criminal  investigation  without  customer  no- 
tice. 

Sec.  307 —Technical  amendment  substitut- 
ing the  Secretary  of  Agriculture  for  the  Sec- 
retary of  the  Treasury. 

This  amendment  would  give  administra- 
tive responsibility  for  payment  from  the 
Drug  Pollution  Fund  to  the  Secretary  of  Ag- 
riculture. 

TITLE  IV— DRU(5  TESTING 

Sec.  401.— Drug  testing  of  Federal  offenders 
on  post  conviction  release. 

This  section  would  create  a  nationwide 
program  of  drug  testing  for  Federal  offenders 
on  post-conviction  release. 

Subsection  (a)  of  section  401  adds  a  new 
section  to  the  criminal  code  (proposed  18 
U.S.C.  3608)  requiring  a  drug-testing  program 
for  Federal  offenders  on  post-conviction  re- 
lease. 

Subsection  (b)  amends  existing  statutes  to 
provide  that  defendants  placed  on  parole, 
probation  or  post-imprisonment  supervised 
release  will  be  subject  to  a  mandatory  condi- 
tion that  they  refrain  ftom  illegal  use  of 
drugs  and  submit  to  drug  tests. 

Subsection  (c)  contains  amendments  that 
make  revocation  of  release  mandatory  if  an 
offender  unlawfully  uses  drugs  or  refuses  to 
cooperate  in  required  drug  testing. 

Sec.  402.— Drug  testing  in  State  criminal 
Justice  systems  as  a  condition  of  receipt  of 
Justice  drug  grants. 

This  section  generally  conditions  eligi- 
bility for  federal  Justice  assistance  funding 
on  state's  adoption  of  drug-testing  program 
for  targeted  classes  of  persons  confined  in  or 
subject  to  the  supervision  of  the  state's 
criminal  Justice  system. 

TITLE  V— OTHER  LAW  ENFORCEME.NT  SYSTEM 
IMPROVEMENTS 

Sec.  501.— Short  title  for  title  V. 

This  section  names  this  title  the  "Drug 
Law  Enforcement  System  Improvements  Act 
of  1991. •• 

Sec.  502.— Enhancement  of  penalties  for 
drug  trafficking  in  prisons. 

This  proposal  is  designed  to  increase  the 
penalties  for  drug  possession  and  trafficking 
Inside  Federal  prisons.  Jails,  and  detention 
facilities,  as  well  as  for  smuggling  or  at- 
tempts to  smuggle  controlled  substances 
Into  such  institutions. 

Sec.  503.— Seizure  of  vehicles  with  con- 
cealed compiFCTnents. 

This  section  would  amend  the  seizure  and 
forfeiture  provisions  of  the  Anti-Smuggling 
Act  of  1935,  19  U.S.C.  1703.  to  subject  trucks 
and  private  automobiles  to  seizure  if  there  is 
a  concealed  compartment,  whether  or  not 
there  is  contraband  or  narcotics  residue. 

Sec.  504.— Close  loophole  for  illegal  impor- 
tation of  small  drug  quantities. 

This  proposal  would  amend  section  497  of 
the  Tariff  Act  of  1930,  19  U.S.C.  1497,  to  elimi- 
nate a  loophole  whereby  in  certain  situa- 
tions involving  failure  to  declare  illegal  im- 
portation of  small  quantities  of  drugs,  the 
violator  is  subject  to  a  very  minor  penalty. 

Sec.  505.— Undercover  operations — churn- 
ing. 

This  proposal  would  make  permanent  the 
authority  in  Section  7608(c)  of  the  Internal 
Revenue  Code,  thus  facilitating  the  ability  of 
the  Internal  Revenue  Service  to  plan  long- 
term  undercover  operations  targeted  at 
money  laundering. 
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Sec.  506. — Drug  paraphernalia  amendment. 

This  section  makes  an  addition  to  the  drug 
paraphernalia  statute  (section  422  of  the 
Controlled  Substances  Act)  (21  U.S.C.  863)). 
Under  this  law,  which  was  originally  enacted 
as  part  of  the  Anti-Drug  Abuse  Act  of  1986.  it 
is  illegal  to  use  the  mails  to  sell  drug  para- 
phernalia, to  offer  for  sale  such  parapherna- 
lia in  interstate  of  foreign  commerce,  or  to 
Import  or  export  such  paraphernalia.  A  vio- 
lation of  this  law  is  felony  punishable  by  up 
to  three  years  imprisonment  and  a  $100,000 
fine. 

The  proposal  would  add  a  new  subsection 
to  the  paraphernalia  statute,  which  would 
create  a  civil  penalty  of  up  to  $100,000  for 
violations  of  the  paraphernalia  statute,  and 
would  authorize  the  Attorney  General  to 
seek  injunctive  relief  against  persons  who 
violate  the  statute. 

Sec.  507.— Correction  of  resentencing  sanc- 
tion for  revocation  of  probation  for  posses- 
sion of  a  controlled  substance. 

This  section  takes  the  view  that,  upon  rev- 
ocation of  probation,  the  court  shall  impose 
any  appropriate  term  of  imprisonment. 

Sec.  508.— Conforming  amendments  con- 
cerning marihuana. 

This  amendment  makes  conforming 
changes  two  sections  of  law  creating  iden- 
tical penalties  for.  domestically  trafficking 
in  or  Importing  marihuana. 

The  first  part  of  the  proposed  amendment 
would  add  "mixture  or  substance"  language 
to  the  lowest  penalty  level  provisions  relat- 
ing to  marihuana  in  the  Controlled  Sub- 
stances Act  and  the  Controlled  Substances 
Import  and  Export  Act.  thus  conforming 
these  provisions  to  the  others  set  forth  in 
those  statues. 

The  proposed  amendment  would  change 
the  provilion  in  section  960(b)(4)  to  50  rather 
than  100  plants. 

Sec.  506. — Addition  of  drug  conspiracies 
and  attempts  and  serious  crack  jmssession 
offenses  by  Juveniles  as  warranting  adult 
prosecution. 

This  amendment  would  add  certain 
"crack"  cocaine  and  drug  conspiracy  and  at- 
tempt offenses  committed  by  Juveniles  to 
the  list  of  crimes  set  forth  in  18  U.S.C.  5032 
authorizing  prosecution  as  an  adult  if  the 
Attorney  General  certifies  that  there  is  a 
"substandal  federal  interest  in  the  case" 
that  Justifies  adult  prosecution. 

Sec.  510.— Serious  drug  offenses  by  Juve- 
niles as  Armed  Career  Criminal  Act  predi- 
cates. 

This  section  Includes  acts  of  Juveniles  de- 
linquency that,  if  committed  by  an  adult, 
would  meet  the  Act's  definition  of  a  "serious 
drug  offense,"  i.e..  those  drug  felonies  that 
carry  a  maximum  prison  term  of  ten  years  or 
more. 

Sec.  511. — Conforming  amendment  adding 
certain  drug  offenses  as  requiring  finger- 
printing and  records  for  recidivist  Juveniles. 

This  proposal  makes  conforming  changes 
to  18  U.S.C.  5038(d)  and  (f),  statutes  which  re- 
quire a  court  to  fingerprint  and  photograph 
a  Juvenilt.and  transmit  to  the  Federal  Bu- 
reau of  Investigation  records  concerning  Ju- 
venile adjudications,  whenever  a  Juvenile  has 
on  two  separate  occasions  been  adjudicated  a 
delinquent  for  conduct  that,  if  committed  by 
an  adult,  would  be  a  felony  crime  of  violence 
or  more  of  several  listed  felony  drug  traf- 
ficking violations. 

Sec.  512. — Clarification  of  narcotic  or  other 
dangerous  drugs  under  the  Rico  statues. 

This  section  substitutes  a  reference  to  of- 
fenses of  dealing  in  "controlled  substances", 
in  order  to  give  precise  nature  of  the  conduct 
prohibited. 


Sec.  513.— Conforming  amendments  to  re- 
cidivist penalty  provisions  of  the  Controlled 
Substances  Import  and  Export  Act. 

This  amendment  would  essentially  effect 
two  conforming  changes  the  need  for  which 
arises  from  the  enactment  of  section  6452  of 
the  Anti-Drug  Abuse  Act  of  1988.  Section  6452 
eliminated  verbose  language  in  21  U.S.C. 
841(b)(1)(A)  describing  the  types  of  drug  of- 
fenses repeated  commission  of  which  sub- 
jects the  offender  to  enhanced  penalties 
(which  language  is  identical  to  that  in  other 
subparagraphs  of  that  section  and  to  lan- 
guage in  21  U.S.C.  960(b)(1),  (2),  and  (3)  and 
962(b))  and  replaced  it  with  the  term  "felony 
drug  offenses  "  which  was  then  defined,  for 
purposes  only  of  subparagraph  (A),  in  the 
next  sentence  of  that  paragraph.  Section  6452 
also  amended  21  U.S.C.  841(b)(1)(A),  but  not 
its  counterpart  offense  in  the  Controlled 
Substances  Import  and  Export  Act,  21  U.S.C. 
960  (b)(1),  to  provide  for  a  so-called  "three- 
timer  loser"  mandatory  sentence  of  life  im- 
prisonment for  a  person  who  commits  a  vio- 
lation of  that  offense  or  of  sections  405,  405A 
or  405B  (new  sections  418-420)  of  the  Con- 
trolled Substances  Act  after  two  or  more 
convictions  for  a  felony  drug  offense  have  be- 
come final. 

Under  the  proposed  amendment,  the  same 
definitional  simplification  achieved  by  the 
amendment  of  21  U.S.C.  841  (b)(1)(A)  by  sec- 
tion 6462  would  be  extended  to  the  other  sub- 
paragraphs of  that  section  as  well  as  to  the 
counterpart  provisions  of  section  960(b)  and 
962(b),  and  the  applicable  definition  of  "fel- 
ony drug  offense"  would  be  moved  to  a  new 
subsection  (c).  where  it  would  be  applicable 
throughout  each  title. 

In  addition,  the  "three  loser"  amendment 
of  21  U.S.C.  841  (b)(1)(A)  enacted  by  section 
6452  of  the  Anti-Drug  Abuse  Act  of  1988  would 
be  extended  as  to  apply  to  the  comparable 
import  and  export  offenses  in  21  U.S.C.  960 
(b)(1).  Sections  842  (bid)  and  9e0(b)(l)  are  in 
all  other  respects  treated  Identically  for  pen- 
alty purposes  and  there  appears  to  be  no 
valid  reason  for  the  disparity  created  as  a  re- 
sult of  the  limited  amendment  in  section 
6452. 

Sec.  514. — Elimination  of  outmoded  lan- 
guage relating  to  parole. 

This  section  is  technical  and  eliminates 
various  provisions  in  the  Controlled  Sub- 
stances Act  and  the  Controlled  Substances 
Import  and  Export  Act  which  provide  that 
an  individual  convicted  under  the  relevant 
statute  shall  not  be  eligible  for  parole. 

Sec.  515. — Conforming  amendment  to  provi- 
sion punishing  a  second  offense  of  distribut- 
ing drugs  to  a  minor. 

The  proposed  amendment  would  increase 
the  mandatory  minimum  sentence  under 
subsection  (b)  to  three  years,  the  same  as 
that  for  second  offenses  under  the  companion 
statute,  21  U.S.C.  860(b). 

Sec.  516.— Conditional  waiver  of  4-year  lim- 
itation for  effective  BJA  projects. 

The  proposed  new  section  would  establish  a 
"graduation"  progrsun  that  allows  BJA  to 
waive  the  four-year  limitation  for  programs 
or  projects  that  are  proven  to  be  effective 
subject  to  certain  conditions.  These  condi- 
tions include  a  declining  Federal  share  and  a 
plan  to  continue  programs  or  projects  with- 
out Federal  assistance  after  the  sixth  year. 
The  Federal  share  would  be  limited  to  50  per- 
cent for  the  fifth  year  and  25  percent  for  the 
sixth  year.  States  are  required  to  submit  to 
the  Bureau  a  plan  showing  how  the  program 
or  project  would  be  funded  by  non-Federal 
sources  after  the  sixth  year. 


REPORT  FROM  COMMITTEE  ON 
THE  BUDGET  ON  THE  STATUS  OF 
FISCAL  YEAR  1991  CONGRES- 
SIONAL BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Madam  Speaker,  on  behalf 
of  the  Committee  on  the  Budget  and  as  chair- 
man of  the  Committee  on  the  Budget,  pursu- 
ant to  the  procedures  of  the  Committee  on  the 
Budget  and  section  31 1  of  the  Congressional 
Budget  Act  of  1974,  as  amended,  I  am  sub- 
mitting for  printing  in  the  Congressional 
Record  the  official  letter  to  the  Speaker  advis- 
ing him  of  the  current  level  of  sperxling,  credit, 
and  revenues  for  fiscal  year  1991 . 

This  is  the  seventh  report  of  the  first  session 
of  the  1 02d  Congress.  This  report  is  based  on 
the  revised  budget  aggregate  levels  and  com- 
mittee allocations  for  fiscal  year  1991  as  au- 
thorized in  section  12  of  House  Concurrent 
Resolution  121  and  as  submitted  to  the  House 
on  May  29,  1991. 

The  term  "current  level"  refers  to  the  esti- 
mated amount  of  btjdget  authority,  outlays, 
credit  authority,  arxJ  revenues  that  are  avail- 
at)le — or  will  be  used — for  the  full  fiscal  year  in 
question  based  only  on  enacted  law. 

As  chairman  of  the  Budget  Committee,  I  in- 
terxJ  to  keep  the  H(xise  informed  regularly  on 
the  status  of  the  current  level. 

House  of  Representatives, 
committee  on  the  budget, 
Washington,  DC,  September  11, 1991. 
Hon.  Thomas  S.  Foley, 

Speaker,  U.S.  House  of  Representatives,  Wash- 
ington, DC. 

Dear  Mr.  Speaker:  Section  12  of  House 
Concurrent  Resolution  121.  the  Fiscal  Year 
1992  Budget  Resolution,  outlined  procedures 
for  revising  the  fiscal  year  1991  budget  aggre- 
gates and  allocations.  This  section,  applica- 
ble only  to  the  House  of  Representatives, 
permits  the  aggregate  levels  and  committee 
allocations  for  fiscal  year  1991  to  be  revised 
to  make  them  consistent  with  the  discre- 
tionary ca.pB  and  pay-as-you-go  provisions  of 
the  Budget  Enforcement  Act  of  1990. 

The  302(a)  allocations  to  House  committees 
made  pursuant  to  section  12  of  H.  Con.  Res. 
121  were  printed  in  the  Congressional  Record 
on  May  29,  1991,  page  H.  3698.  The  new  aggre- 
gates and  committee  allocations  set  all  di- 
rect spending  and  revenues  exactly  at  cur- 
rent baseline  levels  using  Congressional 
Budget  Office  (CBO)  estimates.  For  discre- 
tionary appropriations,  the  new  allocation 
exactly  equals  the  sum  of  the  existing  discre- 
tionary caps. 

As  specified  in  Section  12.  committees  are 
not  required  to  subdivide  the  fiscal  year  1991 
amounts  allocated  to  them,  and  enforcement 
of  the  allocations  will  be  based  on  the  total 
amounts  allocated  to  a  committee. 

In  order  to  facilitate  enforcement  under 
section  302  and  311  of  the  Congressional 
Budget  Act.  I  am  herewith  transmitting  the 
status  report  for  fiscal  year  1991  refiecting 
the  changes  in  budget  aggregates  and  alloca- 
tions as  authorized  by  Section  12. 

The  enclosed  tables  compare  enacted  legis- 
lation to  each  committee's  302(a)  allocation 
of  discretionary  new  budget  authority,  new 
entitlement  authority,  new  direct  loan  obli- 
gations and  new  primary  loan  guarantee 
commitments. 
Sincerely, 

Leon  E.  Panetta. 

Chairman. 
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BUDGET  authority 

Any  measure  that  provides  new  budget  or 
entitlement  authority,  that  Is  not  included 
in  the  current  level  estimate,  and  that  ex- 
ceeds $237  million  in  budget  authority  for  Hs- 
cal  year  1991,  if  adopted  and  enacted,  would 
cause  the  appropriate  level  of  budget  author- 
ity for  that  year  as  set  forth  in  H.  Con.  Res. 
310.  as  revised,  to  be  exceeded. 

OUTLAYS 

Any  measure  that  provides  new  budget  or 
entitlement  authority,  that  is  not  included 
in  the  current  level  estimate,  and  that  ex- 
ceeds S600  million  in  outlays  for  nscal  1991.  if 
adopted  and  enacted,  would  cause  the  appro- 
priate level  of  outlays  for  that  year  as  set 
forth  in  H.  Con.  Res.  310.  as  revised,  to  be  ex- 
ceeded. 

REVENUES 

Any  measure  that  would  result  in  a  reve- 
nue loss  that  is  not  included  in  the  current 
level  revenue  estimate  for  fiscal  year  1991.  if 
adopted  and  enacted,  would  cause  revenues 
to  be  less  than  the  appropriate  level  for  that 
year  as  set  forth  in  H.  Con.  Res.  310.  as  re- 
vised. 

FISCAL  YEAR  1991  BUDGET  AUTHORITY— COMPARISON  OF 
CURRENT  LEVEL  AND  BUDGET  RESOLUTION  ALLOCA- 
TION BY  COMMIHEE  PURSUANT  TO  SECTION  302 
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U.S.  CONGRESS, 
CONGRESSIONAL  BUDGET  OFFICE. 

Wasfiington.  DC.  September  11,  1991. 
Hon.  Leon  E.  Panetta. 

ChaiTTtian.    Committee    on    the    Budget.    U.S. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  Pursuant  to  section 
30e(b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act,  as  amended,  this  let- 
ter and  supporting  tall  provide  an  up-to-date 
tabulation  of  the  current  levels  of  new  budg- 
et authority,  estimated  outlays,  estimated 
revenues,  and  direct  and  guaranteed  loan 
levels.  These  estimates  are  consistent  with 
the  technical  and  economic  assumptions  in 
the  Concurrent  Resolution  on  the  Budget 
agreed  to  on  May  22.  1991  and  are  compared 
to  the  revised  1991  budget  aggregates  pursu- 
ant to  section  12  of  House  Concurrent  Reso- 
lution 121.  This  report,  for  fiscal  year  1991,  is 
tabulated  as  of  close  of  business  August  2, 
1991  and  is  summarized  in  the  following  table 
(in  millions  of  dollars). 


Oflbudiet 
current  level 

Revised  o<i- 

6w]|e<  a|- 

(leiaies 

Current 
lewiw- 
aureiites 

Budiet  aullwillr 

Outlays 

Revenues 

1.187  5i3 

1.155200 

793  000 

1  187  800 
1.155800 

793,000 
I8.3SS 

109.767 

-237 
-600 

18.355 

Guaranteed  loans      ....« 

\mil.1 

Since  my  last  report,  dated  July  10.  1991, 
there  has  been  no  action  that  affects  the  cur- 
rent level  of  spending  or  revenues. 
Sincerely, 

Robert  D.  Reischauer, 

Director. 

PARLIAMENTARIAN  STATUS  REPORT  102D  CONG,  1ST 
SESS ,  HOUSE  SUPPORTING  DETAIL.  FISCAL  YEAR  1991 
AS  OF  CLOSE  OF  BUSINESS  AUG.  2.  1991 
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REGULATION  WILL  JEOPARDIZE 
MEDICAID  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gren- 
tleman  from  Alabama  [Mr.  HARRIS]  is 
recogrnized  for  5  minutes. 

Mr.  HARRIS.  Madam  Speaker,  I  rise  today 
to  express  my  deep  corKern  atmut  a  proposed 
regulation  by  the  Health  Care  Financing  Ad- 
ministration that  is  included  in  today's  Federal 
Register. 

This  proposed  regulation  will  severely  limit 
Alabama's  flexibility  to  fund  the  S1.6  billion 
budget  for  Medicaid  patients.  Currently  Ala- 
bama is  scheduled  to  begin  collecting  taxes 
from  health  care  providers  on  January  1. 
These  taxes  would  help  our  State  raise  almost 
S800  million  for  Alabama's  children  and  fami- 
lies. Without  this  substantial  funding,  our  Med- 
icaid Program  will  be  underfunded  and  very 
restrictive.  It  is  estimated  by  the  Alabama 
Medicaid  Agency  that  more  than  10,000  pa- 
tients would  be  eliminated  from  the  program. 

Medicaid  provides  health  insurance  for  the 
neediest  segment  of  our  population.  This  regu- 
lation would  t>e  hardest  on  the  children  arxj 
their  families  who  would  no  longer  have  cov- 
erage for  any  Illnesses. 

I  fear  that  a  scaled  back  Medicaid  Program 
would  also  increase  our  infant  mortality  rate. 
In  the  past  several  years,  with  a  growing 
budget  Alabama  has  b)een  able  to  provide 
more  services  to  pregnant  women  arxj  infants. 
It  would  be  a  tragedy  to  erase  these  important 
advances  In  the  saving  of  our  babies. 

There  is  a  real  danger  that  all  Medicaid  pa- 
tients will  no  longer  receive  coverage  for  pre- 
scription drugs.  For  many  okler  patients  this 
denial  woukj  create  a  severe  hardship. 


In  addition,  these  changes  will  threaten  our 
hospitals.  In  several  of  ttie  rural  counties  that 
I  represent  our  hospitals  are  already  struggling 
to  survive.  These  reduced  payments  will  prob- 
ably close  their  doors. 

I  regret  that  President  Bush  is  so  intent  on 
attacking  the  most  vulnerable  part  of  our  pop- 
ulation. It  Is  my  hope  that  this  regulation  will 
be  dramatically  changed  to  allow  States  such 
as  Alat>ama  to  continue  to  improve  their  pro- 
grams. 


FORT  SHERIDAN  NATIONAL 
VETERANS  CEMETERY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Madam  Speaker,  tens  of 
thousands  of  American  veterans  have  paid  the 
price  in  tvoken  bodies  arxJ  lost  lives  to  keep 
our  country  free.  The  least  we  can  do  is  pro- 
vide them  with  a  final  resting  place  that  is 
pleasing  and  accessible  to  their  loved  ones. 

The  Department  of  Veterans  Affairs  has  de- 
clared that  no  other  region  of  this  country  has 
a  greater  need  for  a  veterans'  cemetery  than 
metropolitan  Chicago.  Fortunately,  the  Chi- 
cago area  has  an  ideal  site  for  a  new  national 
cemetery  on  roughly  200  acres  of  undevel- 
oped land  at  Fort  Sheridan,  IL. 

Some  have  argued  that  the  development  of 
a  golf  course  should  be  given  priority  at  Fort 
Sheridan,  where  a  U.S.  Army  base  is  ex- 
pected to  close  in  1994.  I  cannot  understand 
how  a  golf  course  could  possibly  t>e  given  a 
priority  higher  than  a  national  veterans  ceme- 
tery. 

Congressman  Philip  Crane  and  I  have  in- 
troduced a  bipartisan  bill,  H.R.  315,  that  would 
auttwrize  a  transfer  of  the  200  acres  at  Fort 
Sheridan  from  the  Army  to  the  Department  of 
Veterans  Affairs  for  use  as  a  cemetery.  Our 
bill  is  k>efore  the  Subcommittee  on  Military  Irv 
stallations  and  Facilities. 

Madam  Speaker,  as  det}ate  continues  on 
the  future  of  Fort  Sheridan,  I  hope  my  col- 
leagues will  take  note  of  a  guest  column  that 
was  published  in  Monday's  Chicago  Tribune. 
The  auttx>r  of  this  essay  argues  eloquently  in 
favor  of  a  national  veterans  cemetery  at  Fort 
Sheridan.  His  column  reads  as  follows: 

[From  the  Chicago  Tribune,  Sept.  9.  1991] 

Veterans  Earned  Burial  at  Ft.  Sheridan 

(By  Rick  Ellert) 

Lake  Zurich.— The  Aug:.  8  editorial.  "A 
bleak  future  for  Ft.  Sheridan,"  is  one  of  the 
most  anti-veteran  pieces  I've  ever  read.  It 
whines  about  a  veterans'  cemetery  being 
"put  on  the  northern  end— intended  for  a 
golf  course  and  open  space." 

This  area  was  Intended  for  no  such  thing; 
the  Fort  Sheridan  Comrrlssion  merely  rec- 
ommended this  accommodation.  The  Tribune 
editorial  smacks  of  elitism  and  fans  selfish 
desires  of  a  few  to  buffer  affluent  neighbor- 
hoods with  something  like  a  golf  course  or  a 
park. 

The  environmental  issue  is  a  red  herring. 
The  north  side  of  Ft.  Sheridan  has  a  small 
cemetery  In  place  and  easily  lends  itself  to  a 
national  cemetery.  However,  this  area  is  as 
environmentally  pristine  as  a  vacant  lot  in 
the  Loop. 

The  issae  transcends  "land  use."  The  na- 
tional cemeteries  were  bom  of  the  tragedy  of 


the  Civil  War.  Tens  of  thousands  of  soldiers 
were  hastily  buried  or  left  where  they  fell.  In 
1865  a  reburial  program  was  initiated  aijild  by 
1870  more  than  300.000  soldiers  had  beenfbur- 
ied  in  70  national  cemeteries:  143,000  werp  un- 
known. From  this  came  the  development  of  a 
national  policy  to  care  for  the  graves  oi  vet- 
erans in  an  orderly  and  dignified  way.     ' 

The  editorial  suggests  the  base  be  "re- 
turned to  the  people  who  own  it."  What 
cross-section  of  our  society  better  represents 
"the  people"?  The  City  of  Chicago  and  its 
collar  counties  contain  more  than  700,000 
veterans.  Nationwide  there  are  27  million 
veterans  and  their  spouses  eligible  for  inter- 
ment in  veterans'  cemeteries.  So  to  what 
"people"  is  the  editorial  aimed? 

It  is  not  a  cliche  to  say  that  this  land  has 
already  been  purchased  by  our  nation's  vet- 
erans. From  Bunker  Hill  to  Bastogne,  from 
Inchon  to  Khe  Sanh  and  Khafji,  young  Amer- 
icans have  suffered  and  continue  to  pay  the 
price  in  every  veteran's  hospital  across  this 
land. 

Chicagoland  has  been  dasigmated  by  the 
Department  of  Veterans  Affairs  as  the  area 
most  in  need  of  a  national  cemetery.  Ft. 
Sheridan  is  vitally  important  because  of  its 
proximity  to  Chicago  and  the  fort's  histori- 
cal significance.  The  families  and  friends  of 
the  area's  veterans  do  not  need  indignity 
added  to  their  suffering  by  driving  a  long  dis- 
tance to  honor  their  loved  ones. 

Recently  the  Lake  County  Forest  Preserve 
system  offered  $10  million  for  the  area  re- 
quested by  the  Department  of  Veterans  Af- 
fairs. A  local  politician  was  quoted  as  say- 
ing, "It's  $10  million  more  than  the  VA  is  of- 
fering." There's  political  logic  for  you:  Let 
Lake  County  taxpayers  fork  over  another  $10 
million  for  a  park  that  would  be  utilized 
only  by  those  near  the  fort. 

If  the  Depiartment  of  Defense  and  the  De- 
partment of  Veterans  Affairs  can  work  out 
an  accommodation  between  themselves,  with 
the  transfer  of  funds  or  land  already  budg- 
eted, then  it's  just  going  from  one  pocket  to 
another. 

Is  the  national  cemetery  system  to  be  rel- 
egated to  the  cheapest  land,  farther  from  the 
veterans'  homes,  out  of  sight  and  surrounded 
by  fields  of  com?  I  think  not.  We  should  be 
saying  that  sacrifice  is  worthy  of  our  hom- 
age. 

The  future  is  not  bleak  for  Ft.  Sheridan.  A 
national  cemetery  will  bring  the  entire  com- 
munity together.  It  will  given  Chicagoland 
the  opportunity  to  establish  an  "Arlington 
of  the  Midwest."  to  recall  the  aspirations  of 
our  youth  and  properly  mourn  all  that  we 
lost. 


ISRAEL  IS  A  RELIABLE,  STRONG 
ALLY,  WORTHY  OF  RECEIVING 
LOAN  GUARANTEES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Idaho  [Mr.  Stallinos]  is 
recognized  for  5  minutes. 

Mr.  STALLINGS.  Madam  Speaker,  as  the 
House  begins  consideration  of  the  at)Sorption 
guarantee  program  to  Israel,  I  wanted  to  voice 
my  support  for  this  measure.  At  this  stage  of 
the  det)ate.  I  wish  to  make  only  two  prelimi- 
nary points. 

First,  the  last  20  years  have  been  marked 
by  a  United  States  foreign  policy  that  empha- 
sized the  free  immigration  of  Soviet  Jews  to 
Israel.  This  polk;y  remains  an  essential  ele- 
ment in  our  efforts  to  maintain  strong  relations 
with  the  Soviet  Union.  These  strong  relations 


with  ttie  Soviet  Union  woukj  not  be  possible 
without  free  emigration  of  its  Jewish  popu- 
latk}n. 

To  ttie  extent  that  the  proposed  guarantees 
make  such  immigration  possible,  they  must  be 
seen  as  a  continuation  of  a  policy  begun  many 
years  ago.  They  are  at  once  the  fulfillment  of 
an  obligation  incurred  when  we  adopted  the 
policy,  and  the  mechanism  to  permit  fruition  of 
its  goals. 

Second,  Israel  has  been  a  reliat>le  friend 
and  a  strong  democratic  ally.  Like  any  good 
friend,  Israel  has  kept  its  promises,  and  that 
includes  past  promises  to  repay  United  States 
loans.  Israel  has  never  defaulted  on  any  loan 
extended  by  the  United  States.  Moreover, 
standard  economic  measures,  such  as  the 
ratio  of  external  debt  to  GDP,  and  the  stability 
of  Its  banking  system,  make  it  clear  Israel  is 
a  good  risk.  Its  financial  house  is  in  order. 

Madam  Speaker,  I  hope  to  have  the  oppor- 
tunity to  set  out  other  aspects  of  my  thinkirtg 
on  this  issue  in  the  future.  But  for  now  it 
seems  to  me  that  the  perfect  repayment 
record  of  Israel  should  leave  little  doubt  that  it 
is  worthy  of  receiving  these  loan  guarantees, 
and  the  history  of  our  own  policy  suggests  it 
is  in  our  interests  to  extend  them. 


ORDER  OF  BUSINESS 

Mr.  DORNAN  of  California.  Madam 
Speaker,  I  ask  unanimous  consent  to 
vacate  my  60-minute  special  order  and 
request  a  5-minute  special  order  in  lieu 
thereof. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


BIGOTRY  AGAINST  THE  CATHOLIC 
CHURCH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  DORNAN]  is 
recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Madam 
Speaker  and  all  fellow  Americans  who 
follow  the  proceedings  of  this  Congress, 
either  by  its  written  document  printed 
the  next  day  or  by  C-SPAN  with  a 
growing  audience  somewhere  over 
1,200,000,  I  would  suggest  you  continue 
to  follow  these  proceedings  for  the  next 
hour  or  two  for  a  special  order  on  the 
distinguished  Member  who  chose  to 
take  over  the  leadership  of  the  Negro 
College  Fund  rather  than  continue  here 
as  one  of  the  leaders  in  the  majority.  I 
am  very  pleased  to  give  up  my  hour 
and  try  to  cram  an  hour's  worth  of 
work  into  4Vi  minutes  here,  on  the  sub- 
ject of  bigotry  and  prejudice  in  this 
Congress.  I  cannot  think  of  a  group,  a 
caucus,  a  subcommittee,  a  committee, 
or  anybody  in  this  Chamber  or  the 
other  body  that  is  more  knowledgeable 
from  a  personal  standpoint  or  fi-om 
years  of  living  than  the  Black  Caucus 
of  the  U.S.  House  of  Representatives, 
who  would  be  more  sensitive  to,  or  un- 
derstanding, of  bigotry. 

Madam  Speaker,  the  bigotry  I  speak 
of  in  this  case  is  vented  toward  my  re- 
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Uglon.  my  Roman  Catholic  faith.  And 
it  just  occurred  to  me  while  waiting  to 
speak  that  I  cannot  ima^ne  what  it 
would  be  like  in  modern  America  to  be 
an  African-American  woman  with  an 
Hispanic  name  who  loves  and  practices 
her  rtoman  Catholic  faith.  Talk  about 
someone  that  would  be  getting  hit 
from  all  sides  on  bigotry  and 
narrowmindedness.  That  would  be  the 
person.  And  such  a  lady  would  find  that 
if  she  were  attacked  for  her  gender,  her 
defenders  would  be  there  in  more  num- 
bers, than  her  attackers.  If  attacked 
for  her  Hispanic  heritage  or  Hispanic 
name,  groups  all  across  this  country 
and  the  dominant  media  culture,  the 
liberal  culture  that  rules  Hollywood, 
television,  the  soap  operas,  is  right 
there  to  defend  any  attacks  far  more  in 
numbers  than  her  attackers.  For  an  Af- 
rican-American, however  horrible  the 
pockets  of  racism  are  in  this  country 
that  would  judge  a  person  by  the  color 
of  their  skin:  do  not  worry.  Everybody 
in  this  House  would  stand  up,  if  not 
giving  their  heartfelt  support,  then  lip 
service  at  least.  The  dominant  media 
culture  would  weigh  in  her  favor.  But  if 
that  lady  has  her  Catholic  faith  at- 
tacked, she  twists  in  the  wind  alone  be- 
cause mass  media  in  this  country  has 
decided  that  my  beloved  religion  is  fair 
game,  that  one  can  be  an  anti-Catholic 
bigot  in  this  country  and  never  be  so 
designated. 

As  I  said  in  my  1-minute  speech  at 
the  beginning  of  our  session  today,  a 
PBS  station,  which  takes  in  a  lot  of 
Federal  money  despite  all  well-pub- 
licized pledge  weeks:  this  PBS  station 
in  Los  Angeles,  whose  president,  Mr. 
William  Kobin,  told  me  he  had  ago- 
nized over  his  decision  to  run  a  bigoted 
half-hour  film,  against  the  Catholic 
Church  did  so  despite  its  obviously  big- 
oted slant.  The  film  had  the  insidious 
title,  "Stop  the  Church,"  and,  as  I  said 
earlier,  who  would  dare  run  such  a  film 
in  America  today  on  a  public,  tax- 
payer-financed, PBS  station?  By  the 
way,  this  film  was  kiboshed:  yes, 
censored,  if  you  want  to  use  that  tough 
word,  by  KCET.  That  means  Commu- 
nity Educational  Television,  and  the 
Los  Angeles  station  ran  the  film  any- 
way. Imagine  a  film  that  says  "Stop 
AfHcan-Americans,"  or  "Stop  Juda- 
ism," "Stop  Hispanic- Americans."  No- 
body would  tolerate  something  like 
that,  but  this  vicious  film  is  an  attack 
upon  Catholicism  in  general.  Cardinal 
John  Joseph  O'Connor  of  New  York, 
the  archbishop  of  New  York,  in  par- 
ticular. 

It  is  an  attack  on  the  Catholic 
Church,  Indeed,  the  very  building  that 
was  my  parish  when  I  was  bom  and 
where  I  was  baptized  in  May  1933,  a 
month  after  I  was^)om,  and  where  my 
parents  were  maurried  on  June  27,  1929. 
St.  Patrick's  Cathedral  in  New  York  is 
one  landmark  on  this  planet  that  I  con- 
sider a  dear  treasure  to  me  and  my 
family.  And  to  see  radical  activist  ho- 


mosexuals go  in  there,  chain  them- 
selves to  pews,  mouth  off  obscenities, 
scream  at  the  pastor  of  the  church,  the 
cardinal  of  New  York,  take  communion 
in  the  hand  or  mouth  and  then  spit  it 
out  on  the  ground  is  more  than  I  can 
bear. 

I  will  never  forget  December  10,  1989. 
2  years  ago,  when  this  attack  was  made 
on  my  former  parish  church,  this  beau- 
tiful cathedral  built  with  the  dimes  of 
Irish-American  immigrants,  Italian- 
American  immigrants,  and  many  other 
faithful  who  came  to  this  land  between 
the  Civil  War  and  the  outbreak  of 
World  War  II. 

Now  this  morning  I  said  that  I  was 
going  to  take  this  book  that  was  re- 
leased in  March  when  I  was  out  of  the 
country  called,  'Media  Coverage  of  the 
Catholic  Church  by  Dominant  Media." 
This  was  by  Robert  Llchter,  Ph.D.,  his 
wife.  Dr.  Linda  Llchter,  who  coau- 
thored  the  study  along  with  Daniel 
Amundson.  This  is  the  same  Llchter  of 
Lichter-Rothman.  one  of  the  greatest 
survey  organizations  In  this  country, 
owing  to  their  post-survey  analysis 
abilities. 
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I  do  believe  that  the  Lichters  and  Mr. 
Rothman  and  their  other  partner  are  of 
the  Jewish  faith,  which  makes  it  very 
credible  so  this  is  not  some  inside  job 
whining  from  members  of  the  Catholic 
Church  in  America,  but  is  an  objective 
press  release.  I  am  going  to  put  it  in 
the  Record,  and  in  whatever  time  I 
have  left  I  am  going  to  explain  just  a 
little  bit  about  what  is  here. 

I  am  going  to  submit  this  to  our  re- 
cording clerks  here  so  they  can  run  an 
analysis  of  how  much  It  will  cost  to  in- 
sert it  in  the  Congressional  Record. 
And  I  will  come  into  the  well  and  take 
the  political  heat  for  whatever  amount 
of  money  it  takes  to  print  this  report 
in  toto.  I  said  this  morning  that  I 
would  break  it  down  into  13  or  12  para- 
graphs, but  that  is  not  fair  to  the  re- 
port. You  could  put  this  in  the  Record 
over  a  period  of  12  days,  but  I  want  it 
all  in  the  Record  all  at  once,  because 
it  involves  bigotry  in  America.  Just  as 
I  back  up  any  minority  or  majority 
group  in  this  country  to  try  and  stop 
bigotry.  I  will  take  the  heat  and  stand 
right  here  and  tell  the  American  people 
what  it  costs  and  ask  unanimous  con- 
sent for  it  to  go  in  toto.  So  this  will 
probably  be  inserted  at  the  end  of  next 
week,  after  I  have  had  a  chance  to  get 
a  cost  analysis. 

As  to  the  press  conference  releasing 
this  book,  let  me  say  that  I  will  submit 
the  press  release.  Anybody  interested 
in  this  book  or  the  synopsis  of  the 
press  release  can  look  at  the  press  re- 
lease in  today's  Record  and  the  book 
next  week. 

Madam  Speaker,  I  will  now  go  back 
to  my  office  and  listen  to  the  tribute  to 
the  gentleman  from  Pennsylvania  the 
Reverend  Congressman  William  Gray. 


SEQUENCE  OF  SPECIAL  ORDER 
TIME 


Mr.  ESPY.  Madam  Speaker,  I  ask 
unanimous  consent  that  the  special 
order  for  1  hour  which  had  been  as- 
signed to  me  be  allowed  to  precede  the 
special  order  time  slot  which  had  been 
assigned  to  the  gentleman  from  Geor- 
gia [Mr.  Gingrich]. 

The  SPEAKER  pro  tempore  (Ms.  WA- 
TERS). Is  there  objection  to  the  request 
of  the  gentleman  from  Mississippi? 

There  was  no  objection. 


SEQUENCE  OF  SPECIAL  ORDER 
TIME 

Mr.  DELLUMS.  Madam  Speaker,  I 
ask  unanimous  consent  that  the  spe- 
cial order  assigned  to  the  gentleman 
from  California  [Mr.  Dellums]  imme- 
diately follow  the  special  order  pres- 
ently being  entered  into  by  the  gen- 
tleman from  Mississippi  [Mr.  Espy]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


THE  STATE  OF  BLACK  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  ESPY]  is 
recognized  for  1  hour. 

Mr.  ESPY.  Madam  Speaker,  I  have 
the  special  privilege  of  chairing  the 
Congressional  Black  Caucus's  21st  An- 
nual Legislative  Weekend.  It  is  indeed 
a  big  weekend  for  us.  We  expect  ap- 
proximately 25,000  African-American 
men,  women,  and  children  to  travel  to 
Washington  for  a  5-day  period  of  refiec- 
tion,  of  discussion,  and  indeed  of  prob- 
lem resolution. 

Over  this  5-day  period,  members  of 
the  Congressional  Black  Caucus  will 
chair  over  50  workshops  focusing  on  all 
manner  of  issues  impacting  and  affect- 
ing our  communities  across  this  Na- 
tion. 

So  we  would  like  to  take  this  time  to 
soberly  review  the  state  of  the  Union 
and  the  state  of  black  Americans  in  the 
United  States.  For  the  next  hour  and 
indeed  for  the  next  2  hours  we  will  ad- 
dress the  issue  of  black  men  at  risk,  for 
we  know  that  1  out  of  every  5  black 
men  below  the  age  of  25  will  run  the 
risk  of  being  imprisoned.  We  have 
Members  here  to  address  the  status  of 
our  cities  and  in  fact  the  decay  which 
is  occurring  within  our  cities.  We  have 
Members  to  talk  about  education  and 
its  impact  on  black  students,  minority 
business  and  finance,  health  and  wel- 
fare, and  civil  rights.  We  have  the  Dele- 
gate from  the  District  of  Columbia, 
who  will  indeed  speak  on  the  issue  of 
admission  of  the  District  of  Columbia 
as  a  State  within  the  United  States, 
and  we  have  other  Members  expert  in 
their  own  right,  serving  as  chair  and 
subcommittee  chair  of  their  commit- 
tees, to  speak  on  these  issues. 


I  would  also  like  to  say  that  the 
chairman  of  the  Congressional  Black 
Caucus,  the  gentleman  from  New  York 
[Mr.  Towns],  has  been  unexpectedly 
called  away  and  has  asked  me  to  co- 
ordinate this  special  order  in  his  stead, 
and  I  am  only  proud  to  do  that. 

So.  Madam  Speaker,  we  have  assem- 
bled in  the  House  Chamber  to  share  our 
perspectives  on  the  state  of  the  Union 
and  the  state  of  black  America,  and  to 
formally  kick  off  this  year's  Annual 
Legislative  Weekend  activities  on  Cap- 
itol Hill. 

During  the  next  few  days  the  Con- 
gressional Black  Caucus  will  address 
the  vital  issues  facing  African-Ameri- 
cans and  our  Nation.  We  will  honor 
Justice  Thurgood  Marshall  and  other 
outstanding  African-Americans  who 
exemplify  the  best  of  our  heritage.  We 
will  meet  with  constituents  from 
across  the  country  who  have  taken  the 
time  and  who  have  gone  to  the  expense 
of  traveling  from  various  points  across 
the  country  to  come  to  Washington  to 
share  in  the  activities  over  this  legisla- 
tive weekend. 

Our  theme  for  this  2l8t  Annual  Legis- 
lative Weekend  is  "The  African-Amer- 
ican Challenge,  "  which  in  our  opinion 
means  defying  the  odds  and  also  at  the 
same  time  expanding  opportunities.  It 
is  a  theme  which  reflects  the  central 
thrust  of  our  history  while  making 
clear  the  challenge  we  face  today. 

Madam  Speaker,  throughout  our  his- 
tory African-Americans  have  been  de- 
fying the  odds.  Ours  is  the  story  of  a 
people  who  have  survived  the  dehuman- 
Ization  of  slavery,  endured  the  pain  of 
segregation,  and  repelled  the  hostility 
of  racism.  It  is  the  story  of  a  people 
who  have  overcome  tremendous  adver- 
sity and  yet  excelled  In  spite  of  it. 

When  we  ponder  the  plight  of  Afri- 
can-Americans, we  must  remember 
that  our  forefathers  did  not  land  at 
Ellis  Island  looking  for  freedom  and 
opportunity.  In  fact.  Madam  Speaker, 
they  arrived  in  bondage,  denied  even 
the  right  to  own  their  own  selves.  So 
our  right  to  be  Members  of  Congress 
cannot  be  taken  for  granted,  and  it  was 
not  granted  at  birth.  So  indeed  we  can- 
not take  It  for  granted,  and  we  have  an 
obligation  to  educate  and  to  speak  out 
on  the  issues  affecting  our  constituents 
and  in  fact  to  raise  our  voices  to  talk 
about  the  plight  of  our  people  and 
things  affecting  our  people  throughout 
this  Nation. 

So  because  of  our  special  history,  we 
have  a  special  responsibility  to  the  Af- 
rican-American community,  to  our  Na- 
tion, and  to  the  world. 

From  our  perspective.  Madam  Speak- 
er, the  state  of  the  Union  is  not  good. 
As  our  departing  colleague.  Bill  Gray, 
said  recently,  for  too  many  Americans 
"the  American  dream  looks  to  be  more 
of  a  remnant  of  our  past  than  a  fact  of 
our  future."  The  past  12  years  have 
been  great  for  the  wealthiest  of  Ameri- 
cans. Their  incomes  have  soared  by  75 


percent,  but  for  the  rest  of  America  in- 
comes have  fallen  or  have  remained 
stagnant. 

For  the  first  time  millions  of  Ameri- 
cans can  no  longer  say  with  confidence 
that  their  children  will  live  better  than 
thej  did.  For  millions  of  African- Amer- 
ican^ the  hope  and  promise  spawned  by 
the  1960"s  has  been  replaced  by  the 
hopelessness  and  despair  of  the  1980's 
and  the  national  indifference  of  the 
199a's. 

It;  is  a  great  irony,  but  while  we  ap- 
plaud the  success  of  the  struggle  for  de- 
mociracy  in  the  Soviet  Union,  millions 
of  Aniericans  feel  as  if  they  have  no 
stake  in  their  own  democracy. 

So  our  challenge  today  is  to  articu- 
late! a  way  out  of  this  tremendous  dif- 
ficulty. Our  challenge  is  to  make  the 
political  process  relevant  to  the  real 
problems  facing  our  constituents  and 
our  Nation.  We  believe  that  if  we  save 
the  Nation,  we  will  save  our  constitu- 
ents. 

So  in  order  to  meet  our  challenge 
todiy,  we  must  gain  inspiration  and 
strength  from  our  history  of  defying 
odds  while  calling  on  the  spirit  which 
has  brought  us  this  far.  It  is  a  spirit 
that  tells  us  that  no  matter  how  high 
the  mountain,  we  can  make  it  over  the 
top,  no  matter  how  many  hungry 
sharks  infest  the  water,  we  can  make  it 
across,  and  no  matter  how  dark  the 
night,  we  can  make  it  until  the  morn- 
ing comes.  With  this  faith,  Madam 
Speaker,  we  can  move  mountains,  we 
can  cross  rivers,  we  can  overcome  any 
barrier.  Our  challenge  today  is  to  defy 
the  odds  and  to  expand  opportunities 
for  all  Americans.  I  call  now  upon  our 
colleagues  to  share  their  ideas  about 
how  this  will  be  done. 

Madam  Speaker,  I  would  first  yield, 
to  the  dean  of  black  women  In  the  Con- 
gress,  the  gentlewoman  from  Illinois 
[Mrs.  Collins]. 
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Mrs.  COLLINS  of  Illinois.  Thank  you 
very  much. 

Madam  Speaker,  I  rise  to  join  my 
colleagrues  in  addressing  the  dismaying 
and  disheartening  conditions  besetting 
the  American-African  community,  a 
community  that  teeters  on  the  brink  of 
disaster. 

As  the  President  and  much  of  Con- 
gress turns  their  eyes  and  opens  their 
hearts  to  the  people  and  events  of  East- 
ern Europe,  what  Is  now  still  called  I 
suppose  a  U.S.S.R.  and  the  Middle 
East,  this  attention  is  disturbing  to 
many  of  us  whose  constituents  do  not 
find  similar  sympathy,  concern,  and 
certainly  little  if  any  executive  leader- 
ship directed  toward  their  plight. 

Instead,  our  concerns  are  met  with 
disregard  and  indifference,  as  evi- 
denced by  the  callous  characterization 
and  dismissal  of  the  civil  rights  bill  as 
promoting  a  quota  system. 

When  we  are  told  that  billions  of  our 
dollars  are  needed  in  foreign  countries 


to  help  divert  the  destabilizing  effects 
of  hunger,  we  wonder  where  the  con- 
cern is  for  the  destabilizing  effects  of 
hunger  and  homelessness  right  here  in 
America,  right  here  in  our  inner  cities. 

In  my  congressional  district  In  Chi- 
cago, where  in  many  communities 
therein  unemployment  is  at  an  all  time 
60  to  65  percent  level,  the  affordable 
housing  remains  unattended  by  the 
Bush  administration,  and,  therefore, 
thousands  of  families  must  scurry  to 
find  shelter  now,  as  the  winds  of  fall 
stir  the  memories  of  winter. 

While  the  administration  prepares  to 
address  its  request  for  billions  in  aid 
for  the  people  of  Eastern  Europe  and 
for  the  Soviet  Union,  surely  hungry 
and  homeless  Americans  deserve  to  be 
considered  for  assistance  to  avert  the 
very  destabilizing  effects  of  bitter  cold 
for  which  Chicago  is  known. 

Do  not  these  effects  have  any  input 
at  all  in  the  administration?  Why  is  it 
that  they  seem  not  to  have  any  merit 
when  the  administration  brings  up  its 
program? 

We  in  America  extoll  the  virtues  of 
education  and  the  benefits  one  accrues 
as  the  result  of  having  received  it.  Yet, 
increasingly,  this  administration  shifts 
funds  from  proven  programs,  such  as 
Head  Start,  to  fund  greater  expenses  in 
penal  incarceration. 

Conceivably,  many  of  those  mis- 
guided youth  who  are  undereducated 
and  unemployed,  who  are  swelling  our 
prison  population,  conceivably  would 
have  been  better  off  had  similar  mil- 
lions been  spent  in  early  childhood  edu- 
cation. Possibly,  then  they  would  be 
paying  taxes,  instead  of  consuming 
these  funds. 

Similarly,  we  watch  as  local  school 
districts  struggle  to  meet  budgets  and 
to  provide  teachers  with  an  appropriate 
remuneration,  which  they  don't  always 
find  the  ability  to  do. 

African-American  children  must 
wonder,  when  does  the  nightmare  on 
my  street  end?  When  does  the  night- 
mare in  my  schools  end,  for  many  of 
those  students  do  not  have  necessary 
paper,  pencils,  erasers,  and  chalk,  ftom 
which  to  study  and  ftom  which  to  be- 
come educated. 

Now,  we  as  African-Americans  do  not 
begrudge  sharing  our  largesse  of  our 
Nation  with  others  who  are  less  fortu- 
nate, but  we  do  take  offense  at  having 
the  very  real  needs  of  our  own  less  for- 
tunate Americans  put  at  the  bottom  of 
the  list  of  priorities. 

So  I  ask  the  President  to  tell  me, 
where  is  the  justice  for  all  in  this  un- 
just situation? 

Mr.  ESPY.  I  thank  the  gentlewoman 
for  her  statement. 

We  have  a  Member  of  Congress  here, 
one  of  the  members  of  the  Congres- 
sional Black  Caucus,  who  serves  on  the 
very  important  Committee  of  Banking, 
Finance  and  Urban  Affairs,  and  also 
serves  as  a  member  of  the  Select  Com- 
mittee on  Hunger,  the  gentleman  from 
New  York  [Mr.  Flake]. 
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Mr.  FLAKE.  Thank  you  very  much.  I 
would  like  to  commend  the  gentleman 
from  Mississippi  [Mr.  Espy]  for  taking: 
the  time  out  so  we  might  be  able  to 
focus  upon  that  which  I  consider  to  be 
one  of  the  most  neglected  issues  in 
America,  and  that  is  the  condition  of 
our  urban  communities. 

Madam  Speaker.  I  think  that  there 
are  many  who  do  not  realize  by  virtue 
of  the  fact  that  they  never  come  into 
the  communities  that  have  been  im- 
pacted by  the  policies  of  this  Nation 
over  the  last  few  years.  As  a  Represent- 
ative of  New  York.  I  clearly  understand 
that  as  New  York  goes,  so  goes  the  rest 
of  the  Nation.  As  a  microcosm  of  the 
very  problems  that  are  existent  every- 
where in  this  Nation,  it  has  become 
very  clear  to  me  that  the  problems  of 
unemployment,  the  problems  of  AIDS, 
the  problems  of  pollution,  the  problems 
of  lack  of  adequate  education,  the 
problems  of  lack  of  affordable  housing, 
teen  pregnancy,  killing  by  gangs  on 
our  streets,  are  not  only  a  New  York 
problem,  but  a  national  problem. 

Yet  those  who  in  many  instances 
have  the  responsibility  for  making  the 
decisions  which  ultimately  help  to 
solve  these  problems,  look  at  the  com- 
munities in  which  they  occur  and  say 
to  themselves  that  this  does  not  have 
any  impact  on  my  life. 

The  reality  is  that  the  problems  of 
urban  America  are  not  problems  that 
are  restricted  by  borders.  There  is  no 
geographical  boundary  that  separates 
urban  America  fi-om  suburban  Amer- 
ica. The  boundary  that  has  been  cre- 
ated is  between  those  who  are  the 
haves  and  those  who  are  the  have  nots. 
But  in  reality,  that  boundary  becomes 
less  visionary  as  time  goes  on  and  the 
problems  of  urban  America  move  into 
suburban  America. 

Therefore,  the  reality  is  that  all  of  us 
must  see  ourselves  as  being  partici- 
pants in  the  process  of  bringing  about 
a  better  change  for  urban  America,  be- 
cause it  is  the  change  that  will  help  us 
to  become  the  Nation  of  strength  that 
we  ought  to  be. 

I  have  long  argued  that  our  problem 
is  not  whether  or  not  the  Soviet  Union 
would  come  and  attack  America.  Be- 
cause of  the  changes  that  have  taken 
place  over  the  last  few  years,  we  realize 
that  all  the  more. 

There  is  a  reality,  though,  that  our 
greatest  crisis  is  not  the  war  that  is 
coming  from  without,  but  the  war  that 
is  coming  from  within.  As  long  as  we 
neglect  the  concerns  of  the  people  of 
our  Nation,  as  long  as  we  continue  to 
give  them  that  lack  of  hope,  that  ulti- 
mately wells  up  in  an  outburst  where 
they  have  no  choice  but  to  react  to  the 
conditions  around  them.  They  see  no 
other  way  out  but  to  make  some  ex- 
pression, some  vocal  expression,  some 
visible  expression,  that  says  we  can  no 
longer  tolerate  these  living  conditions. 

Places  like  New  York,  where  every- 
day there  are  people  that  are  homeless 


walking  the  streets.  Chicago.  New 
York.  Los  Angeles,  cities  that  rep- 
resent the  very  essence  of  life  in  Amer- 
ica by  virtue  of  the  size  of  their  popu- 
lations, when  New  York.  Chicago.  Los 
Angeles,  and  other  major  cities  are  im- 
pacted in  the  way  they  are.  every  city 
in  America  is  impacted.  Even  small 
cities  such  as  Bridgeport,  which  de- 
clared bankruptcy  because  its  problems 
got  too  great  for  it  to  solve. 

The  problems  are  universal.  We  must 
address  them.  Yes.  as  the  speaker  be- 
fore me  has  indicated,  our  concern  is 
about  what  happens  to  the  rest  of  this 
universe.  But  our  concerns  must  first 
start  with  an  understanding  that  we 
must  solve  some  of  our  problems  at 
home. 

It  is  immoral,  it  is  unconscionable, 
to  think  that  in  a  nation  that  prides  it- 
self on  its  Constitution  and  markets  its 
democracy  to  other  nations  of  the 
world,  presenting  it  as  if  it  is  a  pana- 
cea, letting  it  be  the  model  for  other 
nations  to  try  to  pattern  themselves 
after,  and  yet.  within  its  own  borders, 
it  allows  the  kinds  of  decadence  and 
decay  to  take  place  that  is  a  part  of 
the  society  of  so  many  of  the  people 
who  live  within  it  and  call  themselves 
its  citizens. 

We  must  change  cor  priorities.  A 
part  of  that  priority  change  must  be  an 
understanding  that  we  have  an  obliga- 
tion to  provide  housing  to  our  people. 
We  have  an  obligation  to  provide  an 
adequate  education  to  every  American, 
regardless  of  race  or  color.  We  have  an 
obligation  to  lift  the  standard  of  living 
so  that  our  people  are  able  to  compete 
with  others  from  these  newly  emerging 
democratic  nations,  so  that  they  will 
be  able  to  stand  fast  and  compete  with 
them,  knowing  that  there  is  no  barrier 
to  their  ultimate  success. 

The  possibility  of  achievement  exists 
within  every  child  in  America,  whether 
they  are  bom  in  an  urban  community 
or  other  parts  of  our  society.  The  re- 
ality is  we  must  help  them  to  fulfill 
that  potential  and  that  possibility.  It 
can  only  be  done  when  we  look  to 
America  as  a  whole,  and  not  look  at  It 
In  parts  and  fl*agment8  and  pieces. 
When  we  look  at  America,  not  on  the 
basis  of  who  is  represented  by  urban 
America,  on  the  basis  of  our  definition 
of  their  color,  on  the  basis  of  defini- 
tions of  their  limitations,  but  look  at 
them  and  understand  that  they  have 
the  possibility  to  participate  in  the 
process  of  helping  to  make  America 
the  great  Nation  that  It  ought  to  be. 

If  we  are  great  In  the  eyes  of  those 
who  are  without  our  borders,  then  we 
must  now  do  all  for  urban  America,  so 
that  we  can  be  great  In  the  eyes  of 
those  who  are  within  our  borders. 

Let  us  change  our  priorities.  Let  us 
change  the  standard  of  living  for  all 
Americans.  Let  us  change  the  very  face 
of  urban  America,  so  that  It  can  reflect 
the  America  that  we  all  dream  of. 

Mr.  ESPY.  Mr.  Speaker.  I  thank  the 
gentleman  for  his  excellent  statement. 
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Madam  Speaker,  the  fact  Is  that  we 
have  risen  to  some  lofty  leadership  po- 
sitions within  this  Congress.  The  next 
speaker  holds  such  a  position. 

The  gentleman  from  the  great  State 
of  Missouri  [Mr.  Clay],  who  chairs  the 
full  Committee  on  Post  Office  and  Civil 
Service,  who  stands  as  one  advocate  for 
and  a  protector  of  the  interests  of 
working  men  and  women. 
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Mr.  CLAY.  Madam  Speaker.  I  first  of 
all  command  and  thank  the  gentleman 
from  Mississippi  [Mr.  Espy]  for  calling 
this  special  order  and  making  It  pos- 
sible for  us  to  document  for  this  Nation 
the  status  of  black  America. 

Madam  Speaker.  I  rise  to  declare  my 
view  on  the  state  of  the  Union  and 
black  America.  Under  recent  adminis- 
trations, rather  than  allowing  blacks 
to  take  part  as  full  partners  In  shaping 
the  destiny  of  America,  we  have  been 
shunted  aside. 

A  combination  of  hard  work  and  di- 
rect Government  assistance  have  Im- 
proved the  living  conditions  of  the  av- 
erage American  citizen,  but  black  peo- 
ple were  left  out.  Now  when  we  demand 
similar  Government  supiwrt  we  are 
told  there  Is  a  new  color-blind  society 
that  prohibits  special  consideration  for 
any  group — especially  our  group.  We 
are  expected  to  pull  ourselves  out  of 
the  depths  of  poverty  and  deprivation 
by  hard  work  and  self-reliance  alone. 

But,  Madam  Speaker,  hard  work  and 
self-reliance  have  never  enabled  a  race 
of  people  to  pull  themselves  up  by  their 
bootstraps.  Government  policies  are  di- 
rectly responsible  for  moving  other 
Americans  to  middle-class  status.  The 
Government  provided  the  resources 
that  allowed  them  to  move  Into  ade- 
quate housing  with  front  lawns  and 
swimming  pools  and  provided  them 
with  easy  access  to  the  central  cities 
where  their  jobs  were  located  by  build- 
ing freeways  and  subsidizing  rapid 
transit. 

Government  played  the  key  role. 
Black  people  were  not  grlven  the  oppor- 
tunity to  share  In  the  great  American 
experiment. 

We  were  handicapped,  victimized — 
not  by  accident,  not  by  oversight,  but 
by  deliberate  acts  of  Government  pol- 
icy. While  the  racist  policies  of  today 
may  not  be  as  overt  as  In  the  past,  the 
effect  Is  the  same.  Today,  the  chances 
of  enacting  an  effective  civil  rights  law 
are  slim.  Today,  we  have  a  Supreme 
Court  that  gnaws  away  at  gains  made 
previously  In  job  protection,  human 
rights,  and  civil  rights. 

The  state  of  black  America  will  con- 
tinue to  be  deplorable  until  we  demand 
that  Government  become  a  partner 
with  us  In  moving  out  of  the  malaise 
that  now  has  us  in  Its  grip.  We  don't 
have  to  be  ashamed  to  petition  our 
Government  for  financial  and  economic 
assistance  in  order  to  right  historical 
wrongs. 
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We  don't  have  to  apologize  for  ex- 
pecting our  Government  to  correct 
long-standing  Inequities  and  abolish 
unequal  treatment  based  on  race. 
White  America  did  not  get  where  It  Is 
without  vast  Infusions  of  Government 
resources  Into  their  businesses  and  in 
other  aspects  of  life.  And  we  are  not 
going  to  rebuild  our  inner  city  neigh- 
borhoods and  eliminate  the  vast  dispar- 
ity In  employment  by  resorting  to 
nlckel-anid-dlme  self-help  programs. 

We  need  Government  policy  that 
compels  Insurance  companies  to  insure 
our  properties  at  reasonable  and  fair 
premiums;  that  makes  banks  loan 
money  available  to  financially  quali- 
fied black  property  owners  for  new  con- 
struction, rehab,  and  remodeling.  We 
need  a  Government  policy  that  en- 
forces laws  enacted  to  prohibit  dis- 
crimination In  employment.  And  we 
must  Insist  that  affirmative  action  is  a 
legitimate,  in  fact,  the  most  effective 
means  of  changing  endemic,  pervasive, 
institutionalized  racism. 

When  we  accomplish  these  goals,  we 
will  be  able  to  proclaim  at  one  of  our 
Congressional  Black  Caucus  legislative 
weekends  that  the  state  of  black  Amer- 
ica is  strong  and  healthy.  Until  then 
we  have  much  work  to  accomplish. 

Mr.  ESPY.  Madam  Speaker,  I  thank 
the  gentleman  for  his  excellent  state- 
ment and  would  like  to  say  that  I  asso- 
ciate myself  with  his  statement. 

I  now  yield  to  the  distinguished  gen- 
tleman firom  California  [Mr.  Dixon] 
who  has  served  as  former  chairman  of 
the  Committee  on  Standards  of  Official 
Conduct  and  currently  serves,  among 
other  things,  as  a  member  of  the  Com- 
mittee on  Appropriations  and  who  dis- 
tinguishes himself  as  chairman  of  the 
Subcommittee  on  District  of  Columbia. 

Mr.  DIXON.  Madam  Speaker,  I  thank 
the  gentleman  for  yielding  to  me,  and 
I  want  to  congratulate  him  on  what  is 
going  to  be  an  outstanding  Congres- 
sional Black  Caucus  Weekend. 

I  have  had  the  honor  of  serving  as 
chairman  of  that  weekend,  and  I  know 
that  it  Is  no  task  that  goes  undone  that 
the  chairman  does  not  directly  oversee. 
The  gentleman  from  Mississippi  [Mr. 
Espy]  has  done  an  outstanding  job.  not 
only  in  coordinating  this  special  order 
but  the  entire  weekend. 

America's  urban  centers  which  once 
symbolized  hope  and  opportunity  have 
become  centers  of  poverty,  drugs,  vio- 
lence, and  despair.  The  Indicators  of 
urban  decay  are  numerous  and  common 
to  cities  across  the  Nation.  One  of  the 
most  disturbing  of  these  Is  police  bru- 
tality and  misconduct— hardly  a  new 
phenomenon  for  African-Americans. 

It  took  the  videotaped  March  3  beat- 
ing of  Rodney  G.  King  by  officers  of  the 
Los  Angeles  Police  Department  which 
shocked  Americans  nationwide  to  focus 
national  attention  on  this  long-ne- 
glected problem.  Following  the  King 
Incident,  an  Independent  commission 
found  a  persistent  pattern  of  excessive 
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force,  racist  and  sexist  attitudes,  and 
inadequate  training  of  LAPD  officers. 

Police  brutality,  however.  Is  not  con- 
fined to  Los  Angeles.  Similar  incidents 
of  police  brutality  have  come  to  light 
In  other  cities  across  the  country,  re- 
vealing the  national  scope  of  this  dis- 
turbing problem.  A  recent  lawsuit  re- 
vealed that  a  special  unit  in  the  police 
department  in  Reynoldsburg,  OH,  spe- 
cifically targeted  African-Americans 
for  arrest. 

The  New  York  City  Civil  Liberties 
Union  has  compiled  affidavits  testify- 
ing that  bystanders  who  complain 
about  police  actions  are  arrested  and 
run  through  the  system  by  New  York 
City  police  officers.  The  Massachusetts 
attorney  general's  office  found  recently 
that  Boston  police  routinely  conducted 
unconstitutional  stops  and  searches  of 
minority  individuals  including  requir- 
ing youths  to  submit  to  strip  searches 
In  public.  The  beating  of  a  man  by  po- 
lice in  Clarksdale,  MS,  this  past  Satur- 
day has  resulted  in  the  firing  of  one  of- 
ficer, the  suspension  of  five  others,  and 
the  initiation  of  an  FBI  investigation 
Into  the  Incident.  This  week,  Washing- 
ton, DC  police  appeared  to  have  used 
excessive  force  against  a  young  Howard 
University  student. 

The  Intense  violence  in  our  cities  has 
put  a  great  strain  on  police  officers  and 
citizens  alike.  The  proliferation  of 
automatic  and  semiautomatic  assault 
weapons,  coupled  with  the  growth  of 
the  urban  drug  trade  and  gang  activity, 
have  created  an  environment  In  which 
the  lives  of  our  police  officers  and  citi- 
zens are  constantly  at  risk.  The  inabil- 
ity of  some  officers  to  communicate  ef- 
fectively across  cultural  lines  has 
heightened  tension  and  mistrust  be- 
tween minority  communities  and  po- 
lice. 

There  is  a  need  for  improved  police 
training  In  the  area  of  race  relations, 
as  our  society  grows  Increasingly 
multicultural.  Independent  citizen  re- 
view boards  and  a  restructuring  of  de- 
partmental chains  of  command  may 
also  be  In  order.  The  police  have  the 
opportunity  and  the  responsibility  to 
set  the  tone  for  improved  community 
relations.  That  tone  must  be  positive 
and  abuse  of  police  power  must  cease. 

Congress  has  moved  to  increase  ac- 
countability among  State  and  local  law 
enforcement  organizations  and  officers. 
I  joined  chairman  of  the  House  Judici- 
ary Subcommittee  on  Civil  and  Con- 
stitutional Rights  Don  Edwards  and 
members  of  the  Congressional  Black 
Caucus  in  "introducing  the  Police  Ac- 
countability Act  of  1991"  (H.R.  2972). 
The  bill  would  allow  the  U.S.  Attorney 
General  and  injured  persons  to  sue  po- 
lice departments  that  tolerate  or  en- 
courage excessive  force,  create  a  new 
Federal  criminal  statute  to  hold  police 
departments  and  individual  officers  ac- 
countable for  police  brutality,  and  re- 
quire the  Attorney  General  to  collect 
statistical  data  from  State  and  local 
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governments  on  police  brutality  com- 
plaints. 

Madam  Speaker.  The  problem  of  po- 
lice brutality  cannot  be  totally  solved, 
however,  without  effectively  address- 
ing the  basic  problems  which  afflict 
our  cities.  Our  Government  must  in- 
crease opportunities  for  education, 
housing,  healthcare,  job  training,  and 
employment.  This  must  be  our  Na- 
tion's highest  priority.  Indeed,  the  per- 
vasive indicators  of  urban  decay  signal 
nothing  if  not  the  critical  need  for  a 
new  domestic  agenda  to  revitalize 
America's  cities  and  towns. 

Congressional  Black  Caucus  members 
have  been  at  the  forefront  of  efforts  to 
cultivate  a  more  sound  domestic  policy 
agenda  in  the  Congress.  Events  during 
the  Congressional  Black  Caucus  Foun- 
dation's 21st  Annual  Legislative  Week- 
end will  address  crucial  domestic  is- 
sues, and  we  will  develop  strategies  to 
effect  meaningful  change  and  reverse 
the  trend  of  urban  decay  in  our  cities 
and  towns.  I  look  forward  to  a  produc- 
tive weekend. 

Mr.  ESPY.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  statement  and  also 
for  his  compliment  and  certainly  will 
echo  what  the  gentleman  said  and  will 
associate  myself  with  his  statements. 

I  yield  to  the  gentlewoman  from 
Michigan  [Mrs.  Colx,ins],  from  the 
great  city  of  Detroit,  who  fills  so  capa- 
bly the  shoes  of  our  retired  member, 
George  Crockett. 

a  1710 

Mrs.  COLLINS  of  Michigan.  Mr. 
Speaker,  I  thank  you  for  this  oppor- 
tunity and  thank  the  distinguished 
gentleman  from  the  State  of  Mis- 
sissippi [Mr.  Espy]  for  yielding  this 
time  to  allow  me  to  speak  to  the  Con- 
gressional Black  Caucus  state  of  the 
Union  on  black  America. 

When  I  think  of  the  state  of  the 
Union  and  black  America,  the  Latin 
phrase  "res  ipsa  loqultor"  Immediately 
comes  to  mind.  It  means  "the  facts 
speak  for  themselves." 

The  very  idea,  that  we  speak  of  black 
America  as  isolated  from  the  rest  of 
the  United  States  of  America  shows 
how  deeply  rooted  the  inequities  suf- 
fered by  African-Americans  living  in 
this  "land  of  the  free  and  home  of  the 
brave"  really  are.  African-American 
survival  in  America  is  a  testament  to 
our  strength  and  our  ability  to  defy  all 
odds.  "^ 

More  than  100  years  ago,  Dickens 
wrote  in  his  classic  novel  "Great  Elx- 
pectations,"  "***  there  is  nothing  so 
finely  perceived  and  so  finely  felt,  as 
injustice."  In  black  America,  injustice 
is  a  thread  woven  into  the  cloth  of  ev- 
eryday life.  We  look  at  employment, 
housing,  health,  and  child  care  and 
there  it  Is — Injustice. 

African-Americans  are  living  in 
cities  crumbling  from  the  effects  of 
economic  abandonment  and  bureau- 
cratic apathy. 


22792 


CONGRESSIONAL  RECORD— HOUSE 


September  12,  1991 


Drugs  and  crime  are  thriving  In 
black  America — destroying  our  chil- 
dren and  robbing  them  of  the  bright  fu- 
tures they  deserve.  Imprisonment  and 
early  violent  death  has  grappled  our 
young  black  males — destroying  the 
procreators  of  our  next  generation. 

The  collapse  of  communism  in  Russia 
and  the  rise  of  new  democracies  gives 
me  hope  as  I  look  forward  to  the  col- 
lapse of  racism  in  America  and  the  rise 
of  real  freedom  and  equality  for  all  of 
black  America.  The  death  of  racism 
will  allow  young  African-Americans  to 
overcome  obstacles  and  enjoy  expanded 
opportunities. 

Mr.  ESPY.  Mr.  Speaker.  I  thank  the 
gentlewoman  for  her  statement  and 
certainly  appreciate  the  things  she 
said. 

Mr.  Speaker,  our  next  petitioner  is 
also  a  very  dynamic  woman  who  came 
to  the  attention  of  the  Nation  before 
she  entered  into  the  Halls  of  this  au- 
gust body.  As  a  member  of  the  Califor- 
nia Assembly,  Maxine  Waters  shook 
things  up  there  for  good.  She  brings 
that  same  kind  of  dynamism,  that 
same  kind  of  activism  and  that  same 
kind  of  intensity  to  the  issues  that  af- 
fect us  in  the  Halls  of  Congress.  As  a 
member  of  the  Committee  on  Banking. 
Finance  and  Urban  Affairs,  she  has  a 
very  strong  voice  in  the  areas  of  minor- 
ity business  and  finance,  and  she  cer- 
tainly has  shaken  things  up  here  as 
well. 

So  Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  California  [Ms.  Waters]. 

Ms.  WATERS.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  yielding. 
I  would  like  to  commend  the  chairman 
of  the  Congressional  Black  Caucus,  the 
gentleman  from  Mississippi  [Mr.  Espy], 
for  organizing  this  opportunity  for  us 
to  talk  about  the  state  of  black  Amer- 
ica. 

So  today  members  of  the  Congres- 
sional Black  Caucus  will  present  the 
Nation  with  our  state  of  black  Amer- 
ica. The  message  you  will  hear  in  our 
voices  will  be  messages  of  grief,  anger, 
and  passion  as  we  portray  the  catas- 
trophe that  the  African-American  com- 
munity suffers,  the  poverty,  the  home- 
lessness,  the  drugs  and  violence,  infant 
mortality,  plagues  and  afflictions,  the 
need  for  jobs,  education,  and  hope.  Our 
listeners  may  or  may  not  be  moved  by 
what  we  say  here  today.  However,  no 
one  disputes  the  reality;  but  no  one  be- 
lieves anything  will  be  done. 

The  political  gridlock  makes  Los  An- 
geles freeways  look  fluid.  There  is  no 
money.  There  is  no  hope.  Conservatives 
invent  new  ways  to  push  around  the 
poor  without  a  prayer  of  pi-oviding  an 
answer  to  their  needs. 

What  are  we  saying  here  today?  It  is 
beginning  to  sound  familiar.  Yes.  Mr. 
Bush,  there  is  no  domestic  agenda. 
America  is  indeed  deteriorating. 

It  is  not  simply  black  America  that 
Is  in  trouble.  Working  class  whites  will 
be  hit  just  as  hard  as  blacks  by  Presi- 


dent Bush's  unwillingness  to  extend 
unemployment  benefits.  Poor  whites 
are  in  desperate  need  of  health  services 
and  educational  opportunities  also. 

America  is  in  trouble.  However,  we 
must  not  simply  bemoan  the  tragic 
state  of  affairs  in  our  country.  We 
must  seize  the  opportunity  to  turn  our 
attention  to  Americas  needs. 

Charity  begins  at  home  and  spreads 
abroad.  The  cold  war  is  over.  We  really 
should  be  celebrating.  The  Soviet 
Union  has  surrendered.  The  great  sac- 
rifices we  have  made  over  the  past  40 
years  are  at  an  end.  Our  soldiers,  our 
resources,  our  new  world  awaits  us. 

We  spend  over  half  of  our  military 
budget,  about  $150  billion  a  year,  as  a 
subsidy  to  our  European  alUes  to  de- 
fend them  against  the  threat  of  a  sur- 
prise Soviet  attack.  Some  of  us 
thought  that  was  an  exorbitant  subsidy 
to  rich  allies  who  really  could  defend 
themselves.  Some  of  us  thought  we 
were  not  spending  enough.  It  no  longer 
matters.  The  Russians  are  not  coming. 
The  Communist  threat  has  vanished. 
The  so-called  Evil  Empire  really  does 
not  exist  and  there  is  not  threat.  The 
mission  no  longer  makes  sense.  We 
have  no  choice  but  to  plan  for  conver- 
sion to  a  new  world. 

Americans  will  not  allow  their  tax 
dollars  to  be  squandered  on  a  defense 
budget  It  does  not  need.  Nor  will  Amer- 
icans allow  their  tax  dollars  to  be  used 
to  support  housing,  education,  and 
business  opportunities  for  the  Soviet 
Union  while  our  communities  continue 
to  suffer. 

We  really  should  be  celebrating.  We 
really  should  celebrate  today.  But  we 
must  celebrate  and  act.  Across  the 
world  democratic  movements  are 
bringing  down  walls  and  opening  up 
hopes.  This  country  cannot  remain  fro- 
zen in  a  world  of  change.  We  must 
bring  down  the  foolish  budgetary  walls 
that  prohibit  transfer  of  resources  from 
military  to  civilian  spending  passed  in 
folly  as  the  cold  war  was  coming  to  an 
end. 

We  must  act  to  use  the  blessed  oppor- 
tunity we  have  been  given  to  rebuild 
our  opportunities  here.  Our  oppor- 
tunity here  is  clear.  There  has  never 
been  a  better  chance  for  dramatic 
change  in  45  years. 

My  friends,  it  is  no  longer  time  to 
mourn.  It  is  time  to  move.  The  Con- 
gressional Black  Caucus  can  offer  the 
leadership  to  this  Congress  and  to  this 
Nation.  We  are  pained  indeed,  but  we 
are  not  hopeless.  We  understand  that 
we  have  power,  and  it  is  time  for  us  to 
use  that  power.  It  is  time  for  us  to  say 
to  President  Bush,  to  the  leadership,  to 
the  world,  we  will  not  continue  to 
allow  this  madness  with  the  budget  to 
continue.  We  must  get  in  the  forefront 
of  undoing  the  Budget  Reconciliation 
Act  of  1990.  We  must  say  it  is  time  to 
use  those  dollars  from  the  defense 
budget  to  invest  in  our  communities, 
to  invest  in  America. 


We  can  do  that. 


September  12,  1991 
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ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TE.MPORE 

The  SPEAKER  pro  tempore  (Mr. 
Dellums).  The  Chair  would  remind  all 
persons  in  the  gallery  that  they  are 
guests  of  the  House,  and  that  any  man- 
ifestation of  approval  or  disapproval  of 
the  proceedings  of  the  House  are  in  di- 
rect violation  of  the  rules  of  the  House. 

Mr.  ESPY.  I  thank  the  Speaker. 

I  would  just  say  that  all  of  us  gath- 
ered on  the  floor  certainly  realize  what 
is  in  the  hearts  of  all  those  listening 
and  looking  on. 

We  thank  the  gentlewoman  from 
California  for  her  very  powerful  state- 
ment and  turn  now  to  another  distin- 
guished woman  within  the  Halls  of 
Congress,  who  represents  this  great 
District  of  Columbia,  the  gentlewoman 
from  the  District  of  Columbia  [Ms. 
Norton],  who  in  a  very  short  time  has 
rendered  distinguished  service  inside  of 
this  body  and  who,  along  with  the  new 
Mayor  of  the  District  of  Columbia,  has 
brought  greater  attention  to  the  prob- 
lems of  the  District,  and,  in  fact,  has 
gotten  a  little  bit  more  money,  a  few 
more  dollars.  Mr.  Speaker,  we  think 
that  these  are  just  mere  coins  com- 
pared to  what  they  ought  to  be  receiv- 
ing. 

It  is  unfortunate,  when  we  think  that 
within  the  Capital  City  of  the  greatest 
democracy  within  the  world,  this  Cap- 
ital City,  this  Congress  is  contained 
within  the  city  which  still  has  not 
given  the  District  full  democratic 
rights. 

Therefore,  the  next  speaker  has  no 
vote,  but  that  is  something,  Mr.  Speak- 
er, that  we  seek  to  change,  so  we  call 
upon  now  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

Ms,  NORTON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  use  this  opportunity, 
as  well,  to  thank  the  gentleman  for  his 
extraordinary  leadership  this  entire 
week,  including  this  opportunity  for 
this  special  order. 

Madam  Speaker,  on  the  2l8t  anniver- 
sary of  the  Congressional  Black  Cau- 
cus. I  begin  by  bidding  the  fondest  of 
farewells  and  the  most  elaborate  of 
thank-you's  to  the  Reverend  Mr.  Wil- 
liam Gray  for  his  extraordinary  con- 
tributions to  America,  to  African- 
Americans  and  to  600,000  Washing- 
tonians.  Just  this  morning.  Madam 
Speaker,  we  had  a  standing-room-only 
crowd  at  a  forum  on  democracy.  It  was 
entitled  "D.C.  Statehood:  What  It 
Means  to  Black  America."  Washing- 
tonians  were  joined  by  other  Ameri- 
cans to  both  gain  information  and  to 
bear  witness.  Together  their  presence 
told  the  assembled  panel  of  D.C.  elect- 
ed officials  that  American  democracy 
was  incomplete,  that  the  emperor  did 
not  have  all  of  his  clothes,  and  that  we 
were  all  there  to  help  him  gather  some. 

Our  country  certainly  has  been 
spreading    the    textile    of   democracy 


around  the  world  from  the  Soviet 
Union  to  southern  Africa.  A  virtual 
tapestry  of  democracy  has  been  woven 
from  one  shore  to  another  as  we  have 
demanded  from  other  countries  that 
they  give  their  citizens  full  democratic 
rights,  never  mind  the  hardships  or 
traditions  of  current  governments. 

Well,  America,  there  is  an  embarrass- 
ing hole  in  the  American  garment,  and 
the  tear  begins  right  at  this  very  spot: 
600,000  people,  most  of  them  persons  of 
color,  have  no  voting  representation  in 
either  the  House  or  the  Senate.  It  is  a 
loose  thread  in  the  American  tapestry. 
You  must  help  us  with  the  repair. 

We  pay  more  taxes  per  capita  than  49 
States.  We  were  fifth  per  capita  in 
troops  in  the  Persian  Gulf.  We  sent  $2 
billion  to  the  Federal  Treasury  last 
year. 

Madam  Speaker,  democratic  rights 
do  not  have  to  be  earned  in  a  democ- 
racy; nevertheless,  we  have  done  the 
heavy  lifting.  Please  help  us  to  lift  this 
burden.  Help  us  in  the  District  of  Co- 
lumbia to  become  the  51st  State. 

Mr.  ESPY.  I  thank  the  gentlewoman 
for  her  statement. 

Madam  Speaker,  I  now  yield  to  my 
good  friend  and  colleague  from  a  neigh- 
boring State,  the  gentleman  from  Ten- 
nessee [Mr.  Ford],  who  has  served  in 
Congress  with  distinction  and  who 
serves  on,  some  feel,  the  most  impor- 
tant committee  in  this  Congress,  the 
Committee  on  Ways  and  Means. 

Mr.  FORD  of  Tennessee.  Madam 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Madam  Speaker,  I  really  appreciate 
this  time  to  address  the  House  on  the 
state  of  the  Union,  on  the  crises  of 
health  and  welfare  in  black  America. 

As  you  well  know,  my  colleague,  the 
gentleman  from  Ohio  [Mr.  Stokes], 
will  really  address  the  health  care 
state  of  the  Union  of  black  America. 

The  preamble  to  the  Constitution  of 
the  United  States  of  America  states 
that  the  Federal  Government  will  pro- 
vide for  the  common  defense,  promote 
the  general  welfare,  and  secure  the 
blessings  of  liberty  for  our  posterity. 

President  Bush  has  kept  one  part  of 
the  bargain  by  providing  our  Nation 
with  a  strong  defense.  But  what  has 
happened  to  the  general  welfare?  What 
has  happened  to  our  poor,  our  weak, 
our  needy? 

An  overhaul  of  the  welfare  system  is 
long  overdue.  The  current  welfare  sys- 
tem fails  to  address  many  of  the  recog- 
nized causes  of  poverty,  inadequate 
health  care,  unemployment,  day  care. 
as  well  as  teenage  pregrnancy. 

We  know  that  this  Congress,  both 
Houses  of  Congress,  passed  a  welfare 
reform  package  some  2V4  years  ago  and 
which  was  signed  into  law.  We  made 
significant  gains  in  that  package  itself. 

We  know  that  in  19  States,  fathers 
were  put  out  of  the  household  if  the 
children  were  to  receive  welfare  bene- 
fits. We  know  that  welfare  mothers  had 


no  child  care  benefits  available,  and  we 
were  able  to  come  in  this  Congress,  not 
this  session  of  Congress,  but  some  2  or 
3  years  ago,  to  pass  that  legislation. 

The  most  pressing  of  these  problems 
facing  African-Americans  today  is  the 
lack  of  adequate  health  care.  Ameri- 
cans are  living  in  an  age  of  high-tech- 
nology medicine;  doctors  are  perform- 
ing multiple  organ  transplants,  and 
women  over  40  are  giving  birth  to 
healthy  babies.  Yet  thousands  of  Amer- 
icans, most  of  them  African-Ameri- 
cans, are  dying  needlessly  of  diseases 
that  our  medical  establishment  learned 
to  prevent  or  cure  decades  ago.  As  we 
approach  the  year  2000,  the  health  of 
African-Americans  is  reminiscent  of 
the  1940's,  hospitals  were  segregated 
and  flu  shots  a  thing  of  the  future. 

The  number  of  deaths  from  prevent- 
able illnesses  is  at  an  all  time  high. 
The  lack  of  progress  in  providing  Afri- 
can Americans  affordable  health  care 
is  one  of  our  Nation's  most  pressing 
problems  and  one  of  the  greatest  chal- 
lenges facing  us  as  policymakers  in 
this  Congress. 

We  challenge  the  administration  to 
send  forth  to  this  Congress  adequate 
health  care  legislation  that  will  re- 
spond to  the  needy  and  African-Ameri- 
cans in  this  country. 

Poverty,  inadequate  health  care  ac- 
cess, and  inferior  treatment  combine  to 
discourage  many  blacks  from  seeking 
any  type  of  health  care  until  it  is  too 
late.  But  the  root  of  the  problem  lies  in 
the  lack  of  money  for  basic  health  care 
and  other  welfare  programs. 

The  Government  needs  to  put  more 
of  an  effort  into  bridging  the  gap  be- 
tween the  level  of  health  care  provided 
to  African-Americans  and  those  non- 
African-Americans.  The  answers  ap- 
pear to  lie  in  improving  domestic  pro- 
grams in  our  welfare  system. 

Oftentimes,  people  talk  about  wel- 
fare and  people  who  do  not  want  to 
work  and  people  being  lazy.  That  is  not 
true.  Even  this  recession  that  we  are  in 
and  confronted  with  today  tells  us  that 
because  of  the  recession  the  welfare 
rolls  will  continue  to  grow,  and  until 
we  address  many  of  the  domestic  prob- 
lems, we  will  continue  to  see  them 
grow. 

Rather  than  taking  responsibility  for 
helping  the  poor,  our  society  far  too 
often  blames  its  victims  for  their  im- 
poverished condition.  The  attitude  is 
embodied  by  the  rationalization  that 
the  poor  do  not  deserve  compassion  and 
do  not  need  relief.  But  it  is  clear  that 
poverty  is  not  a  chosen  condition  by  a 
group  of  people  in  our  society. 

The  current  welfare  system  fails  to 
address  many  issues,  but  it  fails  to  ad- 
dress the  issue  of  providing  adequate 
domestic  programs  which  is  one  of 
those  affecting  those  who  we  know  in 
African-American  communities  more 
so  than  in  other  communities,  and  un- 
less we  work  together  as  African-Amer- 
icans and  policymakers  to  start  mak- 


ing health  care  a  national  priority,  we 
will  continue  to  provide  things  that  we 
do  not  need,  death  and  illnesses  among 
our  people  in  America. 

It  is  time  that  we  realize  and  recog- 
nize that  we  must  make  welfare  reform 
our  greatest  legislative  priority  to  re- 
spond to  the  downtrodden  of  this  Na- 
tion, because  as  we  look  back  and  re- 
flect, regardless  of  what  color  you 
might  be,  when  that  unemployment 
strikes  you  or  members  of  your  family, 
we  must  realize  that  we  are  only  two 
or  three  paychecks  away  from  the  wel- 
fare rolls. 

Mr.  ESPY.  Madam  Speaker,  I  thank 
the  gentleman  from  the  great  State  of 
Tennessee  for  his  statement,  for  his 
eloquence,  for  his  i)assion,  and  for  his 
intensity. 

Let  us  just  suggest  within  the 
Record  that  it  is  OK  to  want  to  lift 
others  up  by  their  bootstraps  and  prod 
them  to  do  it  themselves,  but  there  are 
so  many.  Madam  Speaker,  who  have  no 
boots  at  all,  who  have  no  shoes. 

Madam  Speaker,  we  turn  now  to  the 
dean  of  the  House,  the  dean  of  the  Con- 
gressional Black  Caucus  within  the 
House,  one  who  distinguished  himself 
not  only  by  terms  of  service  but  who 
has  distinguished  himself  without  a 
doubt  in  leadership.  Whenever  anyone 
across  the  country  needs  an  expert  in 
civil  rights,  an  expert  to  advocate  in 
the  interests  of  minority  rights,  indi- 
vidual rights,  an  expert  in  government 
waste,  whether  it  is  fraud  and  abuse, 
one  only  has  to  look  to  Congressman 
John  Conyers  from  the  great  SUte  of 
Michigan,  who  serves  as  chairman  of  a 
full  committee  here,  chairman  of  the 
House  Committee  on  Government  Op- 
erations, and  chairman  of  a  Judiciary 
subcommittee;  we  turn  now  to  our 
dean,  the  gentleman  from  Michigan 
[Mr.  Conyers]. 

D  1730 

Mr.  CONYERS.  Madam  Speaker,  I 
thank  the  gentleman  from  Mississippi 
for  yielding  to  me. 

Madam  Speaker,  it  has  become  com- 
monplace today  to  say  that  the  state  of 
America  for  African-Americans  is  de- 
plorable. One  need  not  even  be  cerebal 
about  it  with  statistical  references. 
Simply  look  around  the  streets  of  this 
Capital  City  to  see  the  joblessness, 
lack  of  housing,  drugs,  incarceration 
rates  as  high  as  South  Africa,  and  lack 
of  hope. 

As  a  matter  of  fact,  you  can  look 
around  any  city  in  America  and  see  the 
same  thing. 

Throughout  the  world  today  we  are 
witnessing  historic  struggles  to  en- 
hance and  protect  the  human  spirit  and 
the  notion  of  freedom  and  equality. 
There  is  a  revolution  of  hope,  of  the  no- 
tion of  what  is  possible.  But  not  here 
at  home.  Here  at  home  we  get  ex- 
cuses— excuses  not  to  enact  civil  rights 
and  jobs  legislation.  We  are  patroniz- 
ingly told  to  excuse  and  support  the 
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appointment  of  a  superconservatlve 
Supreme  Court  nominee  simply  be- 
cause he  is  an  Aflrican-American. 

In  1988,  we  had  the  ugly  exploitation 
of  racial  division  in  the  Presidential 
election  campaign  with  Willie  Horton. 
In  1990  and  1991  we  have  it  with  "Willie 
Quota."  the  phony  claim  that  restoring 
25  years  of  civil  rights  with  a  protec- 
tive floor  will  create  quotas.  You  can- 
not say  "no  blacks  allowed"  but  if  you 
come  up  with  a  standardized  test  or 
some  other  supposedly  neutral  ruse 
that  achieves  the  same  result,  then 
racism  can  prevail. 

I  say  to  you  the  White  House  is  out  of 
touch  with  our  national  community. 

We  cannot  forget  where  we  have  been 
or  where  we  must  go.  Washington.  DC, 
our  capital,  has  not  always  led  the 
change.  It  responded  because  Rosa 
Parks  was  tired  of  the  injustice.  It  re- 
sponded because  Martin  Luther  King 
became  a  civil  rights  leader  and  a  leg- 
islator as  well.  It  took  action  in  the 
streets  before  Brown  versus  Board  of 
Eklucation  was  really  implemented. 

This  moment  in  history  allows  for 
new  dreams.  For  the  first  time  in  mod- 
em history  we  can  begin  to  imagine — 
perhaps  to  create  a  new  world  order. 
War  can  potentially  be  seen  as  obso- 
lete. The  enormous  sums  of  national 
wealth  and  talent  devoted  to  the  arms 
race  can  be  redirected  to  our  cities  and 
small  towns,  to  hazardous  waste  sites 
and  deteriorating  rainforests,  to  edu- 
cate, housing,  and  health  care. 

We  need  a  new  set  of  budget  prior- 
ities which  this  Congressional  Black 
Caucus  has  regularly  presented  in  its 
alternative  budget. 

Over  the  past  8  years  the  wealthy 
have  seen  their  tax  rates  drop  from  70 
percent  to  28  percent.  Military  spend- 
ing, however,  has  increased  by  40  per- 
cent after  inflation.  Domestic  pro- 
grams have  been  cut  by  19  percent. 
Stagnant  wages,  budget  cuts,  environ- 
mental degradation,  no  health  care  for 
one-seventh  of  our  population,  and  the 
devastation  of  drugs  in  our  cities  is 
taking  its  toll.  The  racial  gulf  is  as 
wide  as  it  has  been  in  25  years.  We  need 
a  civil  rights  bill  and  a  Supreme  Court 
justice  that  will  advance,  not  turn 
back,  real,  not  abstract,  equal  oppor- 
tunity. 

So  the  Congressional  Black  Caucus  in 
its  21st  year  faces  these  challenges 
with  a  confidence  and  a  determination 
that  we  shall  overcome. 

Mr.  ESPY.  Madam  Speaker.  I  thank 
the  gentleman  from  Michigan. 

Now  we  turn  to  the  dean  of  the  Ohio 
delegation.  Congressman  Lou  Stokes. 
who  serves  as  the  chairman  of  another 
very  important  committee  on  this 
body,  the  Ethics  Conmmittee,  but  who 
for  many  areas  serves  on  a  committee 
even  more  important,  and  that  is  the 
money  doling  committee,  the  all-im- 
portant Appropriations  Committee. 

I  yield  to  the  gentleman  from  Ohio 
[Mr.  Stokes]. 


Mr.  STOKES.  Madam  Sjieaker,  it  is  a 
pleasure  to  join  my  colleagues  of  the 
Congressional  Black  Caucus  [CBC]  for 
this  special  order  in  recognition  of  the 
21st  Annual  CBCF  Legislative  Week- 
end. I  want  to  commend  the  chairman 
of  the  caucus,  Edolphus  Towns,  and 
the  chairman  of  the  CBC  Foundation, 
Alan  wheat,  for  their  leadership  in  or- 
ganizing this  year's  program.  I  want  to 
acknowledge  the  work  of  my  colleague. 
Mike  Espy,  who  as  Chair  of  the  dinner 
has  put  together  a  superb  program. 

It  is  also  important  that  we  recog- 
nize the  thousands  of  individuals  who 
take  time  each  year  to  travel  to  Wash- 
ington and  take  part  in  our  legislative 
weekend.  I  particularly  want  to  ac- 
knowledge the  participation  of  mem- 
bers of  the  Congressional  Black  Caucus 
health  braintrust.  the  braintrust  for 
which  I  serve  as  chairman  on  behalf  of 
the  CBC.  The  individuals  who  comprise 
the  health  braintrust — prominent  and 
expert  medical  practitioners,  health 
educators,  health  administrators,  stu- 
dents and  consumers — have  been  the 
driving  force  behind  much  of  what  we 
as  a  caucus  have  been  able  to  accom- 
plish in  health.  With  their  input  and 
support,  the  CBC  has  been  able  to  en- 
sure that  health  policy  has  focused  on 
ensuring  quality  and  affordable  health 
care  for  minorities  and  the  medically 
indigent. 

In  fact.  Madam  Speaker,  the  health 
braintrust  has  always  been  in  the  fore- 
front— defying  odds  and  expanding  op- 
portunities to  improve  the  health  sta- 
tus of  African- Americans. 

The  health  braintrust  program  this 
year  continues  our  mission  of  improved 
health  for  minorities.  Our  success  in 
accomplishing  this  goal  is  a  primary 
determinant  of  the  future  and  the  qual- 
ity of  life  for  African- Americans. 

Madam  Speaker,  the  health  of  Afri- 
can-Americans is  in  crisis.  The  mag- 
nitude and  seriousness  of  this  crisis 
have  been  documented  and  reported 
substantially  in  recent  years.  From 
these  reports,  we  find  that  blacks  and 
other  minorities  suffer  an  estimated 
60,000  excess  deaths  annually.  This,  in  a 
Nation  where  Federal  health  dollars 
are  second  only  to  the  military  budget; 
where — despite  tremendous  advances  in 
medicine  in  the  United  States  and  the 
significant  improvements  in  our  Na- 
tion's health  status — millions  of  Afri- 
can-Americans do  not  benefit  fully  or 
equitably  from  these  advances.  Thus, 
we  have  a  situation  where  the  status  of 
health  in  minority  communities  is  that 
of  a  third  world  nation. 

There  is  a  large  segment  of  our  com- 
munity that  has  been  abandoned  to 
suffer  high  infant  mortality  rates, 
shortened  life  expectancy,  a  crushing 
burden  of  illness,  debilitating  poverty, 
disability  and  disillusionment,  frustra- 
tion and  loss  of  hope,  in  recent  years, 
these  problems  have  been  exacerbated 
by  an  unprecedented  increase  in  vio- 
lence, substance  abuse,  infectious  dis- 
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eases  such  as  AIDS,  and  greater  num- 
bers of  uninsured  persons. 

In  this  regard,  the  CBC  health 
braintrust  focuses  its  attention  this 
year  on  two  issues  confronting  our 
community:  violence  and  health  care 
reform. 

Madam  Speaker,  as  you  may  know, 
Americans  are  dying  from  unnecessary 
violent  death  in  unprecedented  num- 
bers. Daily,  one  hears  accounts  of 
drive-by  shootings,  tragedies  in  our 
schools,  domestic  violence,  and  other 
atrocities  destroying  lives.  This  grave 
situation  is  even  more  prevalent  in  Af- 
rican-American communities. 

For  young  African-American  men.  in 
particular,  death  by  homicide  is  a 
unique  and  cruel  phenomenon.  The 
Centers  for  Disease  Control  [CDC]  re- 
ports that  nationally  1  of  every  1.000 
young  African-American  males  is  mur- 
dered each  year.  No  other  ethnic  group 
in  the  U.S.  population  even  approaches 
this  rate. 

Homicide  was  the  10th  leading  cause 
of  death  in  the  United  States  last  year, 
and  is  the  leading  cause  of  death 
among  black  men  aged  15  to  44.  For 
men  aged  25  to  34,  the  black  homicide 
rate  is  seven  times  that  of  whites.  To 
put  it  another  way,  black  males  have  a 
lifetime  chance  of  1  in  21  of  dying  by 
homicide,  compared  to  1  in  131  for 
white  males.  This  disparity  is  also  re- 
flected among  black  women  who  have  a 
lifetime  risk  of  violent  death  of  1  in  104 
compared  to  1  in  369  for  white  women. 

As  a  result  of  this  phenomenon,  vio- 
lent death  has  become  a  public  health 
problem.  In  conjunction  with  the  Office 
of  Minority  Health  and  the  Centers  for 
Disease  Control,  the  health  braintrust 
has  assembled  a  panel  of  national  ex- 
perts who  will  examine  the  many  com- 
plex elements  of  violence.  It  is  our 
hope  that  from  these  discussions  will 
evolve  some  strategies  to  eradicate 
this  serious  problem. 

Madam  Speaker,  the  afternoon  ses- 
sion of  the  health  braintrust  centers  on 
the  pressing  issue  of  health  care  re- 
form. This  issue,  as  you  know,  is  one  of 
the  most  important  policy  challenges 
confronting  Congress.  My  CBC  col- 
league, John  Conyers,  joins  me  in 
hosting  this  hearing.  As  chairman  of 
the  Committee  on  Government  Oper- 
ations, Congrressman  Conyers  has  scru- 
tinized our  Nation's  health  care  sys- 
tem, comparing  it  to  the  Canadian  sys- 
tem, considering  the  consequences  for 
both  health  care  spending  and  access  in 
the  United  States.  Because  of  his  work 
in  this  area,  I  am  pleased  that  he  is 
joining  the  health  braintrust  in  this 
year's  deliberations. 

Because  African-Americans  and  other 
minorities  represent  a  disproportionate 
number  of  the  uninsured  in  this  Na- 
tion, it  is  crucial  that  we  address  these 
particular  needs  as  part  of  the  health 
care  reform  debate.  As  you  may  know, 
blacks  and  Hlspanics  have  accounted 
for  55  percent  of  the  increase  in  the 
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number  of  Americans  added  to  the  rolls 
of  the  uninsured  between  1977  and  1987. 
They  are  also  disproportionately  rep- 
resented in  the  kinds  of  families  at  the 
greatest  risk  of  being  uninsured— fami- 
lies where  no  one  is  working  and  fami- 
lies that  are  poor. 

These  startling  statistics,  coupled 
with  the  health  status  disparity  be- 
tween black  and  white  Americans,  de- 
mand immediate  focus  on  health  care 
reform  for  minorities.  Prominent  na- 
tional African-American  organizations 
will  present  their  views  on  major 
health  care  reform  proposals  and  make 
recommendations  on  strategies  that 
address  minority  health  care.  This  dis- 
cussion will  help  in  the  development  of 
a  health  care  reform  proposal  focusing 
specifically  on  minority  health. 

Madam  Speaker,  while  the  health 
braintrust  devotes  this  time  to  these 
pressing  health  issues,  much  remains 
to  be  done  to  improve  the  health  of  Af- 
rican-Americans. National  attention 
has  centered  too  much  around  the  is- 
sues of  costs  containment  and  the 
growing  budget  deficit,  instead  of  car- 
ing about  extending  adequate  health 
care  to  all  individuals  as  opposed  to 
the  privDeged  among  us  and  alleviat- 
ing the  enormous  burdens. 

Our  Nation  must  come  to  grips  with 
the  fact  that  a  strong  and  productive 
society  will  not  be  realized  and  main- 
tained if  we  do  not  ensure  a  healthy  fu- 
ture for  minority  Americans. 

Madam  Speaker,  I  am  proud  of  the 
position  the  Congressional  Black  Cau- 
cus has  taken  throughout  the  years  ad- 
vocating quality  and  affordable  health 
care  for  all  Americans.  We  are  firmly 
committ«d  to  ensuring  this  right  for 
all  citizens  and  look  forward  to  the 
health  braintrust  discussions  guiding 
our  deliberations  in  this  respect. 

Again,  I  welcome  our  guests  to  the 
21st  Annual  CBCF  Legislative  Weekend 
and  commend  my  colleagues  for  their 
leadership  during  this  occasion. 

D  1740 

In  closing.  Madam  Speaker,  let  me 
just  thank  the  members  of  the  Con- 
gressional Black  Caucus  for  the  oppor- 
tunity, the  pleasure,  and  honor  I  have 
had  over  the  last  23  years  of  associat- 
ing with  them  in  this  great  endeavor 
on  behalf  of  African-Americans 
throughout  our  country.  It  is  indeed  an 
honor  to  be  a  member  of  the  Congres- 
sional Black  Caucus. 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  to  close 
this  critical  assessment  of  the  state  of  the 
Union  arxi  black  America. 

We  stand,  today,  at  the  helm  of  the  world's 
greatest  democratic  vessel.  And  yet,  on  our 
watch  and  despite  the  valient  battles  waged 
by  Members  here  assembled,  we  have  wit- 
nessed the  selective  enrichment  of  the  tew 
and  the  deteriorating  quality  of  life  of  the 
many.  For  those  in  the  Congress,  our  friends 
and  colleagues  here  today,  and  those  whose 
interests  we  seek  to  protect  both  in  this  Nation 
and  arourx^  the  world — we  have  painted  for 
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you  a  graphic  picture.  The  Ship  of  State  is 
awash  by  a  tide  of  ill  will  that  has  divkJed  our 
people — rich  from  poor,  black  from  white, 
hopeful  from  hopeless.  The  thousand  points  of 
light  have  not  illumined  the  dark  comers  which 
hkJe  and  blot  out  the  ambitions  and  aspira- 
tions of  the  children  of  the  ghettos  and  barrios 
of  our  Nation— they  do  not  lift  up  those  who  lie 
down  on  the  grates  of  city  streets  in  the  shad- 
ow of  the  White  House  and  Wall  Street. 

Something  must  be  done.  Recent  public 
polrcies  and  private  actions  have  resulted  in  a 
massive  increase  in  those  with  no  health  care, 
an  American  education  system  in  crumbles, 
the  erosion  of  American  industry  in  the  world 
arena,  and  the  virtual  devastation  of  the  Na- 
tion's moral  fiber.  Racist  and  other  socially  de- 
structive behavior,  once  denounced,  have  had 
their  licenses  renewed. 

The  fact  remains,  how  we  will  be  viewed  in 
the  future  depends  principally  on  how  we  deal 
with  these  problems  today.  As  defense  and 
war  expenditures  have  exploded,  basic  do- 
mestic programs  important  to  all  our  citizens 
have  come  under  irx:reasing  attack.  The 
American  people  are  told  that  the  budget  defi- 
cit is  so  great  that  we  can  no  longer  afford  to 
take  care  of  our  own. 

What  then  has  America  t>ecome?  Is  it  the 
machines  of  war,  ttie  factories,  the  fields  and 
forests?  No,  America  is  fundamentally  its  peo- 
ple. And  if  we  do  not  take  care  of  the  people, 
all  of  the  people,  this  country  will  fail.  If  we 
can  not  afford  to  take  care  of  each  other,  we 
can  afford  nothing  at  all.  It  is  that  simple. 

If  we  do  not  assure  the  health  of  our  work 
force,  its  work  will  t>e  substandard.  If  we  do 
not  educate  our  people  to  the  emergent  world 
industrial  standard,  they  will  not  be  employ- 
at)le,  and  industry  can  not  expand.  If  we  do 
rK)t  invest  in  the  economic  survival  of  those 
who  are  temporarily  or  permanently  unem- 
ployed so  that  their  children  can  compete,  we 
will  have  to  support  them,  or  worse,  leave 
them  by  the  wayside  to  perish.  And  if  we  do 
not  take  care  of  our  senior  citizens,  who  have 
sustained  and  nurtured  us  in  our  youth,  we  will 
have  grievously  insulted  a  rich  legacy  that  is 
t)Oth  American  and  African-American. 

There  may  t»e  a  large  budget  deficit,  but  the 
moral  and  social  deficits  evident  in  our  collec- 
tive condition  are  far  more  threatening  to  the 
future  of  this  country.  Look  around  us:  Our  re- 
sources are  abundant,  our  productive  capacity 
enormous.  Surely  we  can  find  a  way  in  all  this 
to  take  care  of  each  other. 

Mr.  Speaker,  since  its  founding  more  than 
20  years  ago,  the  Congressional  Black  Cau- 
cus and  our  coalition  within  the  House  and 
Senate  have  demanded  the  highest  level  of 
public  service,  equality  of  opportunity,  and  the 
maintenance  of  an  economic  democracy  for 
naUonal  survival.  We  ask  now  that  we  step  be- 
yond partisan  boundaries  to  open  new  doors 
for  the  dispossessed  and  rekindle  the  bright 
flame  of  competitiveness  and  pride  in  the  work 
ethic.  We  ask  of  our  colleagues  and  tfiose 
within  the  sound  of  our  voices  to  pledge,  this 
day,  to  bring  atx)ut  a  new  state  of  the  Union. 
That  we  who  are  a  part  of  each  branch  of 
Government — the  executive,  the  legislative, 
and  the  judicial — reset  the  cornerstone  of  a 
democracy  that  is  indisputably — of  the  people, 
by  the  people,  and  for  the  people. 


STATE  OF  THE  UNION  AND  BLACK 
AMERICA 
The  SPEAKER  pro  tempore  (Ms.  Wa- 
ters). Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  Dellums]  is  recognized  for  60  min- 
utes. 

Mr.  DELLUMS.  Madam  Speaker,  I 
yield  to  my  distinguished  colleague, 
the  gentleman  from  Dlinois  [Mr. 
Hayes]. 

Mr.  HAYES  of  Illinois.  Madam 
Speaker,  I  am  pleased  to  join  today 
with  my  colleagues  of  the  Congres- 
sional Black  Caucus  for  this  special 
order  to  discuss  the  state  of  the  Union 
and  black  America. 

I  am  here  today  because  America  is 
in  grave  danger,  not  just  black  Amer- 
ica, but  this  entire  Nation.  The  distinc- 
tion, of  course,  is  that  when  America  is 
in  danger,  black  and  other  minorities 
suffer  in  much  greater  numbers.  As  the 
only  former  international  vice  presi- 
dent of  a  labor  union  serving  in  the 
Congress,  I  have  some  particular  con- 
cerns about  the  economy  and  the  labor 
trends  in  this  country.  Blacks  are  truly 
suffering  because  of  the  policies  of  the 
Reagan-Bush  era. 

The  trends  suggest  disturbing  reali- 
ties for  many  of  America's  children  and 
families.  The  number  of  children  in 
poverty  continues  to  grow,  with  chil- 
dren having  become  the  poorest  age 
group  of  all  Americans.  Increasingly, 
full-time  employment — even  of  both 
parents— is  not  enough  to  keep  families 
and  their  children  out  of  poverty.  Not 
only  does  this  administration  ignore 
the  domestic  needs  of  this  country,  it 
makes  it  nearly  impossible  for  working 
Americans  to  lift  themselves  out  of 
poverty. 

The  current  rising  unemployment 
level  leaves  only  about  56  percent  of  all 
working  age  African  Americans  em- 
ployed. African-American  workers  still 
experience  2.4  times  the  unemployment 
of  their  white  counterparts.  It  is  even 
more  outrageous  for  our  younger  Afri- 
can Americans  who  are  greatly  suffer- 
ing. The  facts  are  obviously  directly  re- 
lated to  the  economic  and  social  poli- 
cies of  the  current  Bush  administra- 
tion. Fiscal  policies  affect  economic 
growth  and  stability;  they  determine 
how  readily  workers  can  find  jobs. 

Obviously  this  country  can  find  dol- 
lars to  help  so-called  emerging  democ- 
racies because  a  deliberate  choice  is 
made — the  priority  is  determined.  This 
Nation — black  people — are  suffering, 
and  I  would  contend  that  the  south- 
side  of  Chicago,  Harlem.  Detroit,  the 
Mississippi  Delta,  and  many  other  cen- 
ters, are  emerging  democracies  and 
need  assistance  for  a  new  world  order 
right  here  at  home.  The  old  adage  that 
charity  begins  at  home  and  then 
spreads  abroad  is  clearly  appropriate, 
but  I  would  add  that  democracy,  too, 
begins  at  home. 

I  have  said  it  before,  and  will  say  it 
again.  We  may  have  to  again  take  to 
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the  streets  to  ga.in  the  attention  of  this 
administration.  People  are  jobless, 
homeless,  hungrry  and,  yes.  dying  and 
this  administration's  response  is  that 
"the  recession  will  be  over  soon."  The 
Government  is  to  be  accountable  to  the 
people,  but  often  the  people  have  to  de- 
mand such  compliance.  Black  people — 
yes,  all  people — need  a  national  jobs 
program  now. 

Mr.  DELLUMS.  I  thank  the  gen- 
tleman from  Illinois  for  his  contribu- 
tion to  these  proceedings. 

Madam  Speaker,  at  this  time  I  yield 
to  the  distinguished  gentleman  from 
New  York  [Mr.  Owens]. 

Mr.  OWENS  of  New  York.  I  thank  the 
gentleman  from  California  for  yielding 
to  me. 

Madam  Speaker,  I  want  to  thank  also 
the  gentleman  from  Mississippi  [Mr. 
Espy],  chairman  of  this  year's  Congres- 
sional Black  Caucus  dinner,  and  to  say 
how  very  much  I  appreciate  the  inno- 
vative and  very  practical  addition  of 
this  special  order  on  the  state  of  the 
Union  and  black  America. 

Madam  Speaker.  I  want  to  talk  about 
education,  and  I  would  like  to  begin  by 
holding  up  a  copy  of  a  little  red  book. 
The  little  red  book  used  to  be  associ- 
ated with  Mao  Tse  Tung  in  China.  Now 
the  red  little  book  being  circulated  all 
over  America  is  a  copy  of  "America 
2000:  An  Education  Strategy  of  the 
Bush  Administration." 

This  is  one  of  the  most  dangerous 
documents  in  America.  It  is  dangerous 
for  all  Americans  who  want  to  have  the 
education  system  transformed.  But  it 
is  particularly  dangerous  for  African- 
Americans.  This  book  totally  leaves 
out  African-Americans.  It  treats  them 
with  benign  neglect,  hostile  neglect, 
total  abandonment.  The  reason  the 
Federal  Government  got  involved  in 
education  at  the  elementary  and  sec- 
ondary levels  originally  was  to  pro- 
mote equality  of  educational  oppor- 
tunity, to  focus  on  the  disadvantaged, 
the  poor.  This  is  a  representation  of  a 
total  retreat  of  the  Federal  Govern- 
ment from  that  mission. 

They  have  proposed  to  transform  our 
schools  without  spending  any  money. 
It  is  a  very  misguided  notion,  a  dan- 
gerous notion. 

They  are  quite  satisfied  to  have  two 
systems  in  America,  two  school  sys- 
tems; one  they  are  going  to  try  to 
make  world-class  system,  suburban 
schools  in  the  richer  districts;  the 
other  they  are  going  to  abandon  com- 
pletely. They  are  not  going  to  treat  at 
all  the  problems  faced  by  the  schools 
attended  by  the  majority  of  African- 
American  children. 

In  our  big  cities,  Chicago,  New  York, 
Detroit,  Los  Angeles,  the  schools  have 
been  faced  recently  with  devastating 
budget  cuts,  retrogression  and  com- 
plete deterioration  has  set  in  at  a  more 
rapid  rate  as  a  result  of  budget  cuts 
which  have  wiped  out  gains  that  were 
being  made  slowly  over  the  last  few 
years. 


Reading  scores  were  going  up,  the 
dropout  rate  was  going  down;  we  had 
after-school  centers  In  New  York,  a 
number  of  things  that  were  positive; 
the  ratio  of  pupils  to  teachers  was 
going  down.  All  of  that  has  been  wiped 
out  by  the  recent  set  of  budget  cuts. 
Now  in  most  of  the  big  cities  where  our 
children  attend  school,  they  are  pro- 
posing additional  budget  cuts.  Only  the 
Federal  Government  has  the  resources 
to  come  to  the  aid  of  the  cities.  Yet, 
none  of  that  is  being  proposed. 

America  2000  totally  ignores  the 
problem.  That  is  the  Republican  strat- 
egy, this  is  a  public-relations.  Madison 
Avenue  package  that  is  gaining  a  large 
amount  of  acceptance  across  America. 
One  of  the  reasons  it  is  gaining  wide 
acceptance  is  because  it  is  the  only 
ballgame  in  town.  The  Democratic 
Party  has  no  strategy  at  all.  Nothing  is 
being  offered  by  the  Democratic  Party. 
The  Democratic  Party  continues  to 
offer  bright  ideas  from  various  leaders; 
we  have  a  number  of  good  bills  being 
introduced  relating  to  education,  but 
the  party  has  not  put  together  a  strat- 
egy; the  party  does  not  understand  the 
modern  needs,  the  salesmanship  in- 
volved in  the  issues  and  therefore  the 
Republicans  have  the  field  all  to  them- 
selves. 

America  2000  does  not  propose  to  help 
our  children.  We  must  propose  and  we 
must  fight  for  our  own  strategy. 

D  1750 

We  must  propose  it,  and,  in  order  to 
do  that  at  this  21st  legislative  week- 
end, the  Congressional  Black  Caucus 
education  brain  trust  has  launched  a 
group  called  the  National  Citizens 
Commission  on  African  American  Edu- 
cation. Over  the  past  few  years  we  have 
been  frustrated  by  discussions  that  are 
held  here  once  a  year  on  the  weekend, 
and  then  there  is  no  foUowup.  We  have 
a^ked  for  the  creation  of  a  Citizens 
Commission  on  African  American  Edu- 
cation, and  we  have  launched  it.  We 
have  a  chairman.  Dr.  Wilbert  Lemelle, 
who  is  the  president  of  the  Phelps 
Stokes  Fund  who  would  be  the  chair- 
man of  this  commission.  Some  very 
bright  and  dedicated  scholars  from  all 
over  America  are  part  of  it.  Parents, 
students,  a  great  cross-section.  It  is 
going  to  be  a  committee  of  100  with  an 
executive  committee  of  no  less  than  25 
people  and  they  will  launch  the  com- 
mission tomorrow  at  12:30  with  a  press 
conference  to  issue  the  first  commu- 
nique and  the  first  guidance. 

We  are  going  to  issue  communiques 
which  address  the  decisionmaking  offi- 
cial world  of  government.  We  want  to 
have  an  impact  on  Government  poli- 
cies. We  are  not  going  to  try  to  do  it 
all  ourselves.  We  insist  that  our  Gov- 
ernment spend  the  money  that  is  nec- 
essary, that  our  Government  takes  the 
steps  that  are  necessary.  We  also  will 
issue  guidances  to  the  African-Amer- 
ican community  directing  the  African- 


American  community  on  how  to  mobi- 
lize best  to  deal  with  the  problem  in- 
ternally on  problems  of  marshaling  re- 
sources, and  we  insist  that  we  make 
education  a  priority.  This  is  an  organi- 
zation that  will  force  us  to  keep  edu- 
cation as  a  priority.  Everybody  sub- 
scribes to  that  notion  that  education  is 
the  kingpin  issue.  It  is  the  means  to- 
ward which  we  achieve  most  of  the 
ends,  but  sometimes  other  things  get 
in  the  way. 

For  African-American  children  we 
need  world-class  schools  before  we  sub- 
ject them  to  a  national  testing  pro- 
gram, as  proposed  by  the  Bush  admin- 
istration where  world-class  standards 
will  be  used,  and  they  will  be  forced  to 
meet  those  world-class  standards  al- 
though they  have  not  gone  to  schools 
with  proper  teachers,  laboratories,  and 
other  facilities.  There  are  savaging  in- 
equalities that  exist  in  our  system,  and 
these  savage  inequalities  must  be  ad- 
dressed by  any  honest  effort  to  reform 
and  improve  the  schools  of  America. 

In  New  York  State  one  school  dis- 
trict spends  more  than  $13,000  per  pupil 
while  New  York  City  spends  $5,000  per 
pupil,  and  even  within  the  New  York 
City  area  each  school  is  not  spending 
S5,000  per  pupil.  Some  schools,  most  of 
those  in  the  African-American  commu- 
nities, are  spending  $3,000  or  less  per 
pupil. 

We  cannot  wait  until  the  year  2000  to 
take  meaningful  action  for  our  chil- 
dren. More  budget  cuts  in  the  State 
and  school  district  budgets  means  con- 
tinuing deterioration  and  retrogres- 
sion. We  must  act  now  to  save  African- 
American  children. 

What  I  say  about  New  York  is  true  of 
Detroit,  Los  Angeles,  Chicago,  and 
right  across.  We  must  have  immediate 
appropriation,  immediate  appropria- 
tion of  no  less  than  $1  billion.  That  is 
one-third  the  cost  of  one  aircraft  car- 
rier. This  SI  billion  should  go  to  a  hun- 
dred poor  school  districts  for  emer- 
gency items  like  books,  laboratories, 
et  cetera. 

We  should  go  further  than  that,  ap- 
propriate $230  million,  which  is  the 
amount  of  money  the  Bush  administra- 
tion proposes  just  to  launch  choice,  to 
deal  with  choice  schools  across  Amer- 
ica. They  propose  $230  million.  We  in- 
sisted they  match  that  $230  million  for 
a  fund  which  would  bring  relief  to 
America's  poorest  schools  by  establish- 
ing an  institute  for  the  education  of  at- 
risk  students,  a  district  education 
agent  program  to  provide  technical  as- 
sistance to  our  schools  and  funds  for 
experimental  schools  in  our  district, 
and,  beyond  that,  when  the  budget 
agreement,  that  awful  budget  agree- 
ment we  are  now  bound  by,  is  up,  we 
insist  that  there  be  permanent,  nation- 
wide relief  appropriated:  No  less  than 
$3  billion,  the  cost  of  one  aircraft  car- 
rier, for  a  Federal  education  revenue- 
sharing  program,  a  revenue-sharing 
program  to  bring  relief  to  the  systems 
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that  are  now  instituted  in  those  dev- 
astating budget  cuts. 

At  this  point  I  enter  three  documents 
into  the  Record.  One  is  National  Citi- 
zens Commission  on  African  American 
Education.  Vision  and  Purpose  State- 
ment. I  also  would  like  to  enter  into 
the  Record  in  its  entirety  the  first  na- 
tional public  policy  education  commu- 
nique of  the  National  Citizens  Commis- 
sion on  African  American  education 
entitled  "Emergency  Action  to  Prevent 
Retrogression  and  Collapse."  I  would 
also  like  to  enter  the  first  National 
Citizens  Commission  on  African  Amer- 
ican Education  guidance  to  the  Afri- 
can-American community.  It  is  enti- 
tled "Emergency  Mobilization  for  Edu- 
cation: the  Basic  Steps  Which  must  be 
Taken  by  African  American  Commu- 
nities." 

National  Citizens  Commission  on  African- 
American  Education— Vision  and  Purpose 

Statement 

Education  Is  the  major  means  by  which  all 
worthwhile  ends  in  our  complex,  modem  so- 
ciety are  realized.  Education  is  the  kingpin 
issue,  the  first  domino  which  impacts  on  all 
of  the  others.  As  It  Is  for  all  other  groups, 
education  is  critical  for  the  survival  of  the 
African-American  community.  There  Is  an 
urgent  need  for  the  establishment  of  a  body 
which  focuses  continually  and  permanently 
on  the  national  issues  and  policies  related  to 
education.  This  is  a  matter  which  is  too  im- 
portant to  be  treated  as  one  of  several  prior- 
ities. To  speak  for  the  African-American 
community  a  voice,  an  instrument,  an  orga- 
nization is  needed  which  commands  respect 
and  enjoy*  unchallenged  credibility.  The  Na- 
tional Citieens  Commission  On  African-Amer- 
ican Education  will  assume  this  vital  obliga- 
tion. 

Representing  professional  educators, 
teachers,  parents,  students,  civil  rights  lead- 
era,  church  leaders,  civic  and  fraternal  lead- 
ers, school  board  members,  business  persons 
and  other  segments  of  the  African-American 
community,  the  Commission  will  be  a  Com- 
mittee of  100  persons  who  have  made  an  im- 
pact on  education  beyond  their  local  commu- 
nities: and  persons  who  possess  the  knowl- 
edge and  experience  necessary  to  make  criti- 
cal judgments  concerning  existing  national 
education  policies  or  the  knowledge  and  ex- 
perience necessary  to  propose  creative  alter- 
natives. The  Commission  seeks  to  accom- 
plish two  basic  objectives: 

To  provide  a  critical  review  of  existing  na- 
tional education  policies;  and  to  offer  alter- 
native national  education  policies  and  strat- 
egies for  the  benefit  of  African-American 
children  and  communities. 

To  provide  national  guidance  to  the  Afri- 
can-American community  for  educational 
policies,  strategies,  programs  and  practical 
activities:  to  stimulate  mobilizations  for 
education  in  African-American  communities 
all  over  America. 

What  is  good  for  African-American  chil- 
dren and  students  is  good  for  all  American 
children  and  students.  The  first  concern  of 
the  Commission  is  a  national  education  pol- 
icy which  used  the  abundant  and  unique  re- 
sources of  America  to  support  a  system 
which  maximizes,  nurtures  children,  and 
maximizes  effective  instruction,  and  train- 
ing, and  educational  opportunities  for  all 
American  youth.  The  Commission  will  speak 
from  the  perspective  of  the  experts,  practi- 
tioners and  participants  who  are  striving  to 


CONGRESSIONAL  RECORD— HOUSE 


22797 


overcome  the  greatest  battery  of  social,  eco- 
nomic and  political  obstacles  to  learning  and 
educational  improvement.  "What  works"  for 
the  children  and  students  whose  problems  we 
are  most  familiar  with  will  work  for  all  chil- 
dren and  students. 

While  we  recognize  that  education  is  tradi- 
tionally primarily  a  local  matter,  we  also 
fully  realize  that  there  are  some  vital  edu- 
cational tasks  which  the  government  of  the 
United  States  must  undertake.  National  fed- 
eral participation  in  the  decision-making 
and  operations  of  our  educational  institu- 
tions may  be  quantitatively  less  than  that  of 
state  and  local  government,  but  it  is  no  less 
important.  Indeed,  this  Commission  main- 
tains that  only  the  continuous  and  vigorous 
involvement  of  the  federal  government  can 
transform  our  schools  and  achieve  the  capa- 
bility necessary  to  educate  our  children. 

In  addition  to  serving  as  a  critical  review 
agent  for  national  policy,  this  Commission 
will  conduct  an  exhaustive  and  caustic  re- 
view of  the  support  systems  for  education 
within  African-American  organizations  and 
communities  throughout  the  nation.  By  now 
it  should  be  crystal  clear  to  all  that  African- 
Americans  will  not  survive  in  this  global, 
modern,  competitive  society  without  maxi- 
mizing the  education  effort  for  African- 
American  children  and  students.  Parents  and 
families  who  fail  to  treat  education  as  an 
item  which  is  just  as  imi>ortant  as  food, 
clothing  and  shelter  must  be  deemed  guilty 
of  child  neglect. 

Every  African-American  community  must 
be  transformed  into  a  "Learning  Commu- 
nity" saturated  with  activities  which  en- 
courage and  support  the  education  of  adults 
and  workers  as  well  as  children.  Where  nec- 
essary, the  Commission  insists  that  African- 
Americans  take  responsibility  for  changes  in 
organizational  habits,  group  mores,  family 
and  individual  life-styles  and  changes  in 
other  conventional  behavior  in  order  to  raise 
the  level  of  awareness  and  increase  the  in- 
tensity of  commitment  to  educational  im- 
provements and  the  enhancement  of  opportu- 
nities for  youth  within  the  African-American 
communities. 

Emergency  action  To  Prevent 
Retrogression  and  Collapse 

While  the  Commission  applauds  the  pres- 
entation of  a  White  House  initiated  com- 
prehensive strategy  for  the  improvement  of 
education  in  America,  we  must  hasten  to  ex- 
pose the  fact  that  America  2000  fails  to  in- 
clude a  critically  important  chapter.  Missing 
from  this  cleverly  arranged  scenario  is  a  sec- 
tion entitled:  For  Today's  Students:  Emergency 
Action  To  Prevent  Retrogression  and  Collapse. 

Even  before  the  economic  decline  and  re- 
cession began  to  escalate,  the  budg-ets  for 
public  school  systems  serving  the  majority 
of  the  children  of  America  were  in  a  state  of 
desperate  stagnation  or  ruinous  reduction. 
Deep  state  and  local  budget  cuts  have  now 
further  mutilated  these  local  education 
agencies  to  the  point  where  basic  operations 
can  not  be  maintained.  The  original  bene- 
ficiaries of  federal  aid  to  elementary  and  sec- 
ondary education— the  poor,  disadvantaered 
and  students  with  disabilities— are  served 
primarily  by  these  inadequately  financed 
systems. 

The  refusal  of  America  2000  to  advocate  im- 
mediate relief  for  these  schools  struggling 
under  the  threat  of  disintegration  represents 
an  abandonment  of  the  original  and  tradi- 
tional mission  of  federal  assistance.  We  de- 
plore this  failure  of  America  2000  to  confront 
this  clear  and  present  danger.  Schools  and 
students  cannot  be  expected  to  meet  "world 


class  standards"  when  their  resources  are 
being  reduced  to  the  primitive  level  of  un- 
derdeveloped countries. 

The  Commission  equally  deplores  the  fact 
that  there  is  no  alternative  to  America  2000 
being  offered  by  a  congress  controlled  by 
Democrats.  While  we  applaud  individual 
pieces  of  legislation  such  as  the  Urban 
Schools  of  America  Act  and  the  Institute  for  the 
Education  of  the  At-Risk  Act.  we  wish  to  note 
that  these  specific  components  are  poor  sub- 
stitutes for  a  well  enunciated  overall  strat- 
egy. This  balkanization  or  fragmentation  of 
congressional  legislation  diminishes  the  pos- 
sibility of  success  for  these  very  worthwhile 
proposals. 

There  is  a  lack  of  options  which  must  be 
corrected,  a  vacuum  which  must  be  filled.  To 
address  this  unfortunate  situation,  the  Com- 
mission is  issuing  a  .  special  appeal  to  the 
Democratic  leadership  of  the  Congress  to 
prepare  a  comprehensive  plan  which  includes 
proposals  for  emergency  action.  We  shall 
also  request  that  the  Congressional  Black 
Caucus  prepare  A  Master-Plan  for  the  Im- 
provement of  Education  in  America  as  an  al- 
ternative to  America  2000. 

Until  the  component  which  we  choose  to 
label:  For  Today's  Students:  Emergency  Action 
to  Prevent  Retrogression  And  Collapse  is  fully 
articulated,  all  comprehensive  strategies 
proposed  for  educational  Improvement  are 
at-risk  of  becoming  cynical  public  relations 
gimmicks.  If  federal  accountability  is  to  be 
delayed  until  the  year  2000,  then  the  plan 
being  discussed  is  irrelevant  for  the  majority 
of  our  nation's  students.  While  some  of  the 
best  schools  will  be  stimulated  to  become 
better  as  a  result  of  adopting  some  of  the  ac- 
tions proposed  in  Airterica  2000,  the  majority 
of  our  nation's  schools  are  presently  not 
equipped  to  begin  to  participate. 

Before  "world  class  standards"  and  tests  to 
measure  compliance  with  such  standards  are 
imposed  the  federal  government  must  take 
steps  to  guarantee  that  every  American  stu- 
dent is  attending  a  "world  class  school".  At 
present  most  African-American  Students  are 
attending  schools  that  are  relatively  primi- 
tive. Before  any  testing  of  African-American 
students  commences,  in  order  to  enable  sub- 
standard schools  to  move  closer  to  com- 
parability, the  Commission  demands  that 
the  following  emergency  actions  be  taken  by 
the  federal,  state  and  local  governments: 

To  slow  the  rapid  hfemorrhaging  of  the  edu- 
cation effort  in  the  poorest  school  districts, 
the  federal  government  must  appropriate,  in 
this  fiscal  year  1992.  one  billion  dollars  (the 
cost  of  one  nuclear  submarine)  to  be  distrib- 
uted to  the  one  hundred  poorest  Local  Edu- 
cation Agencies  (the  agencies  with  the  great- 
est number  of  students  entitled  to  free 
school  lunches).  This  allocation  should  be 
used  only  for  non-recurring  expenditures 
such  as  science  laboratory  equipment,  other 
equipment  for  classroom  instruction  (type- 
writers, computers,  etc.),  books,  instruc- 
tional films  and  videos,  emergency  repair  of 
facilities  which  are  primarily  used  by  pupils 
or  parents. 

To  support  a  continuous  long-term  pro- 
gram for  the  revamping  of  schools  in  the  one 
hundred  poorest  congressional  districts,  the 
federal  government  should  allocate  no  less 
than  230  million  dollars  annually  beginning 
in  fiscal  year  1993.  These  funds  would  be  uti- 
lized to  support  an  Institute  for  the  Edu- 
cation of  At-Risk  Students;  to  fund  a  Dis- 
trict Education  Agent  Program  which  estab- 
lishes a  federal  resource  and  technical  assist- 
ance entity  in  each  of  the  one  hundred  poor- 
est districts;  and  to  fund  the  launching  of  ex- 
perimental new  American  schools  in  each  of 
the  one  hundred  poorest  districts. 
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To  provide  permanent  nation-wide  relief 
no  leas  than  three  billion  dollars  (the  cost  of 
one  nuclear  atr-crafl  carrier)  should  be  ap- 
propriated annually  for  a  federal  education 
revenue-sharing  program.  Such  funds  should 
be  distributed  on  a  per  pupil  basis  with  all 
Local  Education  Agencies  eligible  except 
those  which  do  not  have  an  enrollment  with 
at  least  ten  per  cent  of  the  pupils  eligible  for 
the  federal  free  lunch  program. 

Federal  legislation  must  prohibit  the  allo- 
cation of  federal  funds  to  any  state  which 
fails  to  distribute  its  state  education  assist- 
ance funds  on  an  equal  per  capita  or  per 
pupil  basis  to  all  of  the  sute's  Local  Edu- 
cation Agencies.  The  use  of  trick  formulas 
which  calculate  aid  on  the  basis  of  attend- 
ance instead  of  enrollment— and  thus  dis- 
criminate against  the  school  districts  with 
the  poorest  families— must  be  discontinued. 

Federal  legislation  must  prohibit  the  allo- 
cation of  federal  funds  to  Local  Education 
Agencies  which  fail  to  distribute  their  basic 
operating  funds  on  an  equal  per  pupil  per 
school  basis  thus  assuring  that  all  schools 
under  the  LEA's  Jurisdiction  have  com- 
parable qualified  personnel,  facilities,  equip- 
ment and  other  resources  regardless  of  the 
race  or  income  level  of  the  student  body. 

State  and  local  legislators  as  well  as  chief 
executives  must:  mandate  that  Local  Edu- 
cation Agencies  maintain  an  effort  at  the 
level  of  tax  support  which  existed  as  of  De- 
cember 1990.  prohibit  any  state  or  local  per- 
centage reduction  for  education  which  are 
greater  than  those  for  the  overall  budget;  es- 
tablish a  uniform  floor  for  per  pupil  expendi- 
tures in  order  to  provide  an  "adequate"  or 
"minimum"  education  effort  and  mandate 
that  expenditures  be  maintained  at  this  floor 
level  or  above. 

These  are  minimum  emergency  actions 
which  must  be  talcen  to  prevent  retrogres- 
sion and  collapse  in  the  public  schools  serv- 
ing African- American  and  other  at-risk  chil- 
dren. Today's  schools  and  students  deserve  a 
level  of  government  support  which  guaran- 
tees the  basics  In  terms  of  qualified  teachers. 
safe  and  pleasant  physical  facilities,  ade- 
quate books,  equipment  and  supplies.  The 
Commission  looks  forward  to  participation 
In  the  establishment  of  "world  class 
schools";  however,  failure  to  take  immediate 
action  would  mean  a  loss  of  education  oppor- 
tunity for  another  generation.  Further  delay 
would  also  mean  that  the  process  of  creating 
"world  class  schools"  in  African-American 
Communities  would  have  to  start  from  a  set 
of  skeletons  and  ruins. 

To  "promote  the  general  welfare"  is  one  of 
the  most  important  constitutional  obliga- 
tions of  the  federal  government.  In  modern 
societies  the  "  general  welfare"  is  greatly 
endangered  when  the  populace  is  not  ade- 
quately educated.  Funds  must  be  found  to 
provide  adequate  educational  opportunities 
for  all.  If  necessary  take  education  expendi- 
tures "off  budget"  or  assign  them  their 
rightful  place  as  a  vital  part  of  national  se- 
curity and  place  them  In  the  same  category 
as  the  defense  budget.  Let  all  defense  savings 
yield  an  "education  dividend". 

We  can  not  wait  until  the  year  2000.  Emer- 
gency education  action  Is  necessary  now  In 
the  year  1991. 

Emergency  Mobilization  for  Education: 
Basic  Steps 

For  African-Americans  the  next  ten  years 
will  be  decisive  ones  economically,  politi- 
cally and  socially.  The  driving  force  which 
will  determine  progress  In  all  three  of  these 
areas  is  education.  In  the  African-American 
community  a  desperate  effort  to  overcome 


monumental  obstacles  is  necessary  and  edu- 
cation is  the  Instrument,  the  tool,  the  vehi- 
cle for  this  exodus  out  of  the  valley  of  chaos 
and  calamity. 

The  first  duty  of  every  African-American 
leader  and  all  community  based  Institutions 
must  be  the  application  of  maximum  contin- 
uous pressure  on  federal,  state  and  city  gov- 
ernment to  achieve  public  policy  changes 
which  will  transform  education  in  our  com- 
munities. A  masterful  guide  providing  one 
approach  to  the  systematic  application  of 
such  pressure  is  the  Blue  Pnnt  of  the  National 
Conference  For  the  Education  of  Black  Chil- 
dren. 

Beyond  this  vital  necessity  of  agitating  for 
the  greater  and  more  relevant  use  of  tax- 
payer provided  resources  to  improve  the  edu- 
cation of  African-American  students,  we 
must  mount  an  "overwhelming  crusade" 
within  our  communities.  Every  entity  must 
aggressively  seek  ways  to  create  an  atmos- 
phere for  Intellectual  development  and  an 
environment  for  learning.  We  must  strive  to 
create  "learning  communities"  and  "neigh- 
borhoods of  students". 

Every  community  organization  or  institu- 
tion must  emphasize  the  fact  that  education 
is  for  all  age  groups  and  must  consciously 
work  to  provide  highly  visible  profiles  of 
adults  who  are  continuing  their  education. 
Every  community  entity  must  seek  ways  to 
positively  influence  youth  peer  groups. 
Every  entity  must  act  Immediately  to  take 
an  education  census  of  itself. 

Every  group  of  persons  within  the  Afi"ican- 
American  community— mothers,  students 
and  laymen  as  well  as  ministers,  mayors, 
congresspersons.  city  and  state  legislators- 
must  conduct  an  education  census  of  the 
time,  energy.  Income  and  other  activities 
being  utilized  for.  and  dedicated  to.  edu- 
cation. All  groups— churches,  lodges,  frater- 
nities, social  clubs,  business  and  professional 
organizations — must  conduct  an  education 
census  to  take  stock,  more  must  imme- 
diately follow  this  census.  Because  education 
is  the  salvation  of  our  people  we  must  not 
equivocate  or  hesitate  to  fully  commit  our 
resources  or  ourselves.  To  create  the  momen- 
tum needed  to  transform  African-American 
communities  into  "learning  communities" 
and  "neighborhoods  of  students"  we  must  all 
resolve  to  give  money,  know-how.  energy 
and  time  until  its  hurts. 

Every  congressperson  must  set-aside  a  por- 
tion of  his/her  budget,  staff,  schedule,  etc.  in 
Washington  and  in  the  district  for  activities 
supporting  education.  The  Congressional 
Black  Caucus  should  escalate  the  pressure  on 
the  administration  and  the  congress  to  ob- 
tain Immediate  meaningful  appropriations 
to  provide  emergency  relief  to  the  schools 
serving  African-American  communities 
which  are  desperately  in  need.  The  CBC 
should  also  provide  leadership  for  all  other 
elected  officials  by  developing  an  alternative 
comprehensive  plan  for  the  improvement  of 
education  in  America.  The  CBC  should  foster 
special  consultations  with  state  and  local  Af- 
rican-American elected  officials  in  order  to 
gain  and  maintain  support  for  the  Implemen- 
tation of  a  relevant  education  master-plan. 

All  local  and  state  legislators  serving  Aft-i- 
can-American  communities  should  put  forth 
a  distinct  set  of  positions  and  plans  for  the 
drastic  overhaul  of  education  in  their  juris- 
dictions. Trick  state  aid  allocation  formulas 
(such  as  those  based  on  attendance  instead  of 
per  capita  or  enrollment)  must  be  confronted 
and  liquidated.  Local  Education  Agencies 
must  be  mandated  to  distribute  funds  and 
other  resources  on  a  per  pupil  equal  basis  to 
all  schools  except  where  special  populations 


are  targeted  by  special  projects  or  specific 
laws.  Funds  for  personal  services  must  also 
be  distributed  on  a  per  pupil  equal  basis  in 
order  to  Insure  that  all  children  receive  the 
benefit  of  experienced  administrators  and 
are  exposed  to  tenured  teachers  with  college 
majors  In  the  subjects  they  are  teaching.  Re- 
quirements that  all  schools  meet  basic 
standards  for  licensed  teachers,  accredited 
libraries  and  certified  science  facilities  must 
be  established  and  enforced. 

All  mayors  and  county  administrators 
must  recognize  the  urgency  and  desperation 
of  the  present  education  situation  with  re- 
spect to  African-American  children,  and  they 
must  utilize  their  high  visibility  and  their 
executive  powers  to  exert  maximum  influ- 
ence on  school  boards  and  school  administra- 
tors in  order  to  achieve  rapid,  positive 
change  in  schools  serving  African-American 
children.  It  is  the  duty  of  African-American 
elected  executives  to.  at  all  times,  especially 
during  periods  of  unavoidable  budget  reduc- 
tions, serve  as  special  guardians  to  protect 
the  resources  available  for  the  education  of 
our  children. 

All  ministers  and  church  leaders  must  re- 
solve to  more  emphatically  utilize  the  ex- 
alted position  of  the  church  in  the  African- 
American  community  to  encourage  edu- 
cation related  activities.  Every  church 
should  strive  to  establish  and  maintain  a 
church  library  which  includes  African-Amer- 
ican heritage  books,  videos  and  other  edu- 
cational materials.  Church  activities  for 
youth  should  Include  spelling  bees,  oratori- 
cal contests,  essay  contests,  heritage  quiz- 
zes, debating  clubs  and  other  similar  pro- 
grams. 

Every  professional  group  should  develop 
specific  plans  for  the  utilization  of  their 
know-how  In  support  of  the  overall  commu- 
nity education  effort.  Lists  of  professionals 
with  summaries  of  their  expertise  and  expe- 
rience should  be  made  available  to  local 
schools.  Instead  of  waiting  to  be  solicited  by 
school  officials,  an  aggressive  visiting  pro- 
gram should  be  initiated. 

All  business  groups  should  resolve  to  as- 
sume responsibility  for  assisting  with  the  de- 
velopment and  monitoring  of  education  and 
job  training  programs  which  are  not  under 
the  jurisdiction  of  the  school  systems.  In  ad- 
dition to  continuing  their  traditional  sup- 
port for  education— scholarships,  awards, 
prizes,  etc— business  groups  should  assume 
special  responsibilities  for  the  provision  of 
resources  for  adults  and  workers. 

All  other  religious,  fraternal  and  social 
groups,  should  move  beyond  their  traditional 
token  support  of  education  with  a  few  an- 
nual scholarships  and  launch  efforts  to 
greatly  expand  such  support  by  mobilizing 
other  community  groups  and/or  by  demand- 
ing greater  support  from  corporations  and 
other  suppliers  of  goods  and  services  to  the 
African-American  community. 

Public  libraries  and  librarians  must  be 
viewed  as  a  free-standing  community  re- 
source available  to  be  utilized  by  all  seg- 
ments of  the  community  in  the  process  of 
mobilizing  to  improve  education.  Elected  of- 
ficials, clergy  leaders,  businesspersons.  pro- 
fessionals, parents,  students  and  all  others 
may  come  together  at  this  taxpayer  sup- 
ported facility.  An  information  data-base  for 
education  can  be  maintained  at  a  local  li- 
brary; a  directory  of  professionals  volunteer- 
ing expertise  and  businessmen  volunteering 
resources  may  also  be  maintained.  Public  li- 
braries should  be  utilized  as  headquarters  for 
community-wide  education  improvement 
committees. 

America  2000  Comunities  as  designated  in 
the  President's  strategy.  America  2000.  rep- 


resent a  desirable  approach  to  organizing  for 
educational  improvements  at  the  level  of  the 
congressional  districts.  All  African-Amer- 
ican communities  are  urged  to  participate  in 
the  processes  to  establish  America  2000  by 
adopting  Che  six  National  Educational  Goals, 
bringing  together  a  cross-section  of  commu- 
nity leaders  to  set  up  report  cards  to  mon- 
itor the  local  achievement  of  such  goals  and 
completing  the  additional  necessary  steps. 

The  current  state  of  education  in  African- 
American  communities  clearly  Indicates 
that  not  only  have  we  been  victimized  by 
negative  and  destructive  public  policies,  we 
have,  as  b  people,  also  acquiesced  to  the 
rampant  anti-intellectualism.  anti-education 
mind-set  of  mainstream  America.  In  order  to 
survive  African-Americans  must  desert  the 
Ideology  Of  consumerism  and  seek  higher 
ground.  We  must  spend  most  of  our  limited 
discretionary  incomes  and  most  of  our  boun- 
tiful supplies  of  time  and  energy  on  the  edu- 
cation of  our  children  and  ourselves.  Sur- 
vival demands  nothing  less  than  the  fullest 
possible  commitment.  We  must  mount  the 
"overwhelming  crusade"  for  education  which 
creates  "learning  communities"  and  "neigh- 
borhoods of  students". 

From  this  moment  and  until  the  year  2000. 
African-Americans  must  march  upfront;  in 
education  African-Americans  must  set  the 
pace,  provide  the  leadership,  for  mainstream 
America. 

In  conclusion.  Madam  Speaker,  I 
want  to  say  that  this  is  a  struggle  that 
must  be  entered  with  the  same  kind  of 
total  commitment  that  we  had  during 
the  civil  rights  struggle.  Our  children 
will  beccane  obsolete  drones  in  the  21st 
century  labor  market  if  we  do  not  use 
every  resource  at  our  command  to 
guarantee  that  they  get  a  first-class 
education.  Only  we  will  do  it,  be  able 
to  do  it.  We  must  begin  the  struggle 
now. 

Mr.  DELLUMS.  Madam  Speaker,  I 
thank  the  gentleman  from  New  York 
[Mr.  OwEns]  for  his  contribution  to 
these  proceedings  and  would  now  yield 
to  the  distinguished  gentleman  from 
Georgia  [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Madam 
Speaker,  I  want  to  thank  my  friend 
and  colleague,  the  gentleman  from 
California  [Mr.  Dellums],  for  yielding. 
I  also  want  to  thank  my  friend  and  col- 
league, the  gentleman  from  the  great 
State  of  Mississippi  [Mr.  Espy],  for 
holding  the  first  hour  of  this  special 
order. 

Madam  Speaker,  I  rise  to  just  say  a 
few  words  about  the  status  of  civil 
rights  in  this  country.  Just  a  few 
months  ago  the  news  media  reported 
that  a  study  revealed  that  black  Amer- 
icans were  three  times  as  likely  as 
whites  to  face  job  discrimination.  That 
study,  which  was  conducted  by  the 
Urban  Institute,  has  offered  strong  evi- 
dence about  the  enduring  condition  of 
job  discrimination  against  black  Amer- 
icans. The  study  reminds  us  that  we,  as 
a  nation,  have  a  long  way  to  go  to 
eliminate  racial  discrimination  in  the 
workplace  and  throughout  this  society. 

Madam  Speaker,  too  many  of  our 
brothers  and  sisters,  thousands,  mil- 
lions, have  been  left  out  and  left  be- 
hind.   Thirty   years   ago   we   saw   the 


President,  a  young  and  energetic  Presi- 
dent. John  Fitzgerald  Kennedy.  We  saw 
the  U.S.  Congress,  and  we  saw  the  U.S. 
Supreme  Court  as  a  sjrmpathetic  ref- 
eree in  the  struggle  for  civil  rights. 
Today,  30  years  later,  this  Nation  is 
crying  out  for  leadership  on  the  issue 
of  civil  rights.  It  is  not  just  black 
America,  but  all  of  America  is  crying 
out  for  moral  leadership.  It  is  a  shame 
and  a  disgrace  that  in  1991  we  are  still 
debating  whether  or  not  we  should  pro- 
tect our  fellow  Americans  from  dis- 
crimination. 

Thirty  years  ago.  Madam  Speaker,  I 
came  to  this  city  as  a  very  young  man. 
21  years  old,  to  begin  an  historic  jour- 
ney called  the  Freedom  Rides.  As  we 
travelled  throughout  the  Nation,  from 
Washington,  into  Virginia,  through 
North  Carolina,  South  Carolina.  Geor- 
gia, Alabama  and  Mississippi,  I  saw 
those  signs  that  said  "white  men,"' 
"colored  men,"  "white  women."  "col- 
ored women."  "white  waiting,"  and 
"colored  waiting."  But  I  say  to  my  col- 
leagues. Madam  Speaker,  a  large  num- 
ber of  people  around  this  Nation,  black 
and  white,  young  and  old,  rich  and 
poor,  Protestant,  Catholic,  Jewish,  and 
many  Members  of  this  body  had  the 
moral  courage  to  bring  those  signs 
down.  Those  signs  are  gone,  and  they 
will  never  return. 

Madam  Speaker,  we  won  that  battle, 
but  our  mission  is  not  over.  The  fact  is 
that  almost  30  years  after  the  1964  Civil 
Rights  Act  and  the  1965  Voting  Rights 
Act  the  scars  and  the  stains  of  racism 
are  still  deeply  embedded  in  American 
society,  and  I  just  want  to  remind  my 
colleagues  that  are  maybe  watching 
this  procedure  that  during  our  last  de- 
bate on  the  Civil  Rights  Act  of  1991,  we 
only  said  that  this  act  was  an  attempt 
to  take  us  back  to  where  we  were  be- 
fore the  recent  Supreme  Court  ruling. 
There  was  nothing  radical,  there  was 
nothing  extreme,  there  was  nothing 
revolutionary  about  this  little  piece  of 
legislation.  I  want  to  say  once  again 
that  it  was  not  one  section,  one  para- 
graph, one  sentence,  not  one  word  to 
suggest  that  this  view  was  a  quota 
view.  For  anyone  to  continue  to  sug- 
gest that  the  Civil  Rights  Act  of  1991 
had  anything  to  do  with  quotas,  was 
tampering  with  the  truth  and  mislead- 
ing the  American  people. 

D  1800 

We  still  do  not  have  a  civil  rights 
bill,  and  we  need  that  bill  now  more 
than  ever  before.  The  passage  of  the 
Civil  Rights  Act  of  1991  will  be  good  for 
all  America. 

Madam  Speaker,  we  must  continue  to 
serve  and  to  stress  the  fact,  as  we  talk 
and  speak  about  the  state  of  black 
America,  that  we  are  one  Nation,  that 
we  are  one  community,  that  we  are  one 
people,  that  we  are  one  family,  and 
that  civil  rights  belongs  to  all  of  us. 

Madam  Speaker,  again  I  want  to 
thank   my   friend   and   colleague,    the 


gentleman  from  California  [Mr.  Del- 
lums], for  yielding. 

Mr.  DELLUMS.  Madam  Speaker,  I 
thank  the  gentleman  from  Georgia 
[Mr.  Lewis]  for  his  very  compassionate 
and  powerful  contribution  to  these  pro- 
ceedings. 

Madam  Speaker.  I  now  yield  to  the 
distinguished  gentleman  from  New  Jer- 
sey [Mr.  Payne]. 

Mr.  PAYNE  of  New  Jersey.  Madam 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Madam  Speaker,  let  me  first  con- 
gratulate the  chairman  of  the  Congres- 
sional Black  Caucus,  the  gentleman 
from  New  York  [Mr.  Towns]  and  the 
chairperson  of  the  dinner,  the  gen- 
tleman from  Mississippi  [Mr.  EsPY], 
and  the  chairman  of  the  Congressional 
Black  Caucus  Foundation,  the  gen- 
tleman from  Missouri  [Mr.  Wheat].  I 
think  that  these  gentleman  have 
brought  us  through  these  times  very 
nicely,  and  I  would  like  to  publicly  ac- 
knowledge that  without  their  dedica- 
tion we  would  not  be  as  far  along  as  we 
are  tonight. 

Madam  Speaker,  as  we  gather  to- 
night to  assess  the  state  of  black 
America,  let  us  remember  that  we  have 
promises  to  keep.  Promises  that  we 
have  made  to  ourselves — to  move  for- 
ward, to  remain  strong,  and  most  im- 
portantly, to  be  the  guardians  of  the 
next  generation— our  children  and 
youth. 

At  no  time  in  our  history  have  our 
young  people  faced  the  kind  of  danger 
they  now  encounter  in  their  daily  lives. 
In  their  neighborhoods,  in  their 
schools,  and  in  their  homes,  it  is  all 
too  often  a  perilous  existence. 

Childhood  should  be  a  time  of  joy,  se- 
curity, learning  and  growth.  The  bleak 
reality  is  that  young  children  are  more 
likely  than  any  other  grroup  in  our 
country  to  be  poor.  One  in  four  pre- 
school children  live  in  poverty,  and 
statistics  indicate  that  African-Amer- 
ican and  Hispanic  children  are  2  to  3 
times  more  likely  than  other  children 
to  be  poor. 

Changes  in  demographics  are  having 
a  profound  effect  on  African-American 
children.  With  the  growth  in  the  num- 
ber of  single  mothers,  day-care  needs 
have  reached  the  critical  stage. 

It  is  time  that  we  recognize  that  we 
have  a  national  crisis  on  our  hands.  We 
have  a  situation  where  over  38,000  in- 
fants in  this  country  die  before  reach- 
ing their  first  birthday. 

In  many  ways,  we  seem  to  be  moving 
backwards — last  year,  more  children 
died  of  a  preventable  disease,  measles, 
than  in  any  year  since  1971. 

In  my  home  State  of  New  Jersey, 
over  223,000  children  lack  medical  cov- 
erage, and  over  15,000  are  homeless. 

Nearly  300,000  children  in  New  Jersey 
live  in  poverty. 

Only  1  of  every  5  children  in  New  Jer- 
sey has  access  to  a  Head  Start  Pro- 
gram,  and  10  of  every  1,000  children 
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bom  in  my  State  this  year  will  die  be- 
fore their  first  birthday. 

In  my  own  congrressional  district,  the 
10th  District  of  New  Jersey,  we  are 
dealing  with  a  life-and-death  struggle 
as  we  try  to  help  babies  born  with  the 
AIDS  virus.  Newborns  are  inheriting 
the  alcohol  and  substance  abuse  prob- 
lems of  their  mothers. 

Following  a  congressional  hearing  in 
my  district  on  the  problem  of  aban- 
doned infants,  I  introduced  legislation 
to  help  keep  families  together  by  giv- 
ing them  the  resources  they  des- 
perately need  to  overcome  their  prob- 
lems. The  House  Education  and  Labor 
Committee  recently  passed  the  meas- 
ure. 

Madam  Speaker,  there  are  solutions. 
It  is  my  firm  belief  that  a  Nation  as 
great  as  ours  can  offer  all  children  a 
bright  future,  if  we  have  the  will.  Sure- 
ly, if  a  military  victory  on  foreign  soil 
can  be  accomplished,  a  victory  on  be- 
half of  America's  children  is  possible. 

The  Rockefeller  Commission  has  re- 
cently made  a  number  of  sound  sugges- 
tions for  improving  the  quality  of  life 
for  our  children  and  youth.  Among 
these  is  a  SI .000  income  tax  credit  for 
each  child  in  America,  which  would 
help  many  families  better  cope  with 
the  financial  burdens  they  now  bear. 

There  are  many  creative  and  innova- 
tive approaches  to  helping  our  young 
people.  Tomorrow.  I  will  host  a 
braintrust  in  conjunction  with  the 
Congressional  Black  Caucus  legislative 
weekend  on  the  topic.  "Youth  at  Risk: 
Programs  That  Work." 

A  number  of  community  activists 
and  young  people  have  generously 
agreed  to  share  their  success  stories 
with  us.  In  communities  across  the 
country,  people  are  pulling  together: 
they  are  forming  community  outreach 
and  monitoring  programs;  they  are  giv- 
ing young  people  an  important  mes- 
sage— that  they  matter,  that  we  care. 

Madam  Speaker,  let  us  reaffirm  our 
commitment  to  the  next  generation. 
Let  us  keep  our  promise,  because  they 
represent  the  promise  of  the  future. 

Mr.  DELLUMS.  Madam  Speaker.  I 
thank  the  gentleman  from  New  Jersey 
[Mr.  Payne]  for  his  contribution  to 
these  proceedings. 

Madam  Speaker.  I  now  yield  to  my 
distinguished  colleague,  the  gentleman 
from  New  York  [Mr.  Ranoel). 

Mr.  RANGEL.  Madam  Speaker,  let 
me  thank  the  gentleman  from  Califor- 
nia [Mr.  DELLUMS]  for  yielding  to  me. 

Madam  Speaker.  I  feel  so  proud  of 
being  an  American.  I  am  proud  of  being 
a  member  of  this  distinguished  body, 
but  I  am  even  so  much  more  proud  to 
be  a  member  of  the  Congressional 
Black  Caucus. 

Some  21  years  ago  I  joined  the  Con- 
gress with  the  distinguished  gentleman 
from  California,  and  at  that  time, 
under  the  leadership  of  former  Con- 
gressman Charles  Diggs,  we  came  to- 
gether to  form  the  Congressional  Black 


Caucus.  That  was  21  years  ago,  and  in 
each  session  and  each  term  the  strong 
keeps  getting  stronger  and  we  are  able 
to  return  to  this  Congress,  and  I  think, 
more  than  any  other  group  here,  we 
provide  more  protection  for  this  Con- 
stitution and  what  this  country  is  sup- 
posed to  represent  than  any  group  that 
has  served  in  this  honorable  body. 
There  is  no  question  in  my  mind  that 
history  is  going  to  so  record  those 
facts,  not  because  we  have  higher  mo- 
rality or  because  we  have  stronger  con- 
victions but  because  we  have  constitu- 
ents who  are  the  strongest  and  most 
patriotic  Americans  that  this  country 
has  ever  seen.  They  have  fought  on 
every  battlefield  from  the  cotton  fields 
to  our  recent  excursion  to  the  Persian 
Gulf.  Yet  they  believe  in  those  prin- 
ciples of  life,  of  liberty,  and  of  the  pur- 
suit of  happiness,  and  they  have  asked 
us  not  to  do  these  things  just  for  Afri- 
can-Americans but  for  all  Americans, 
although  somehow  it  appears  as  though 
the  political  structure  has  just  by- 
passed us. 

So  there  is  no  question.  If  we  are 
talking  about  the  homeless,  the  job- 
less, and  the  hopeless,  that  hope  is 
found  in  our  Congressional  Black  Cau- 
cus in  all  these  areas. 

D  1810 

Recently  our  President  came  to  this 
House  and  asked  a  joint  session  to  join 
with  him  in  a  war  against  drugs.  No 
one  applauds  it  more  than  I  do.  be- 
cause, knowing  the  President's  propen- 
sity to  get  involved  in  excursions  in 
which  he  declares  war.  I  had  hoped  that 
there  would  be  a  sense  of  sincerity  here 
in  having  someone  at  the  helm  to  be 
able  to  say  that  the  real  threat  to  our 
society  is  not  the  conrununists,  but  are 
those  that  have  no  hope,  that  cannot 
fulfill  their  dream  that  this  country 
can  produce  for  them.  That  is  the  only 
reason  that  anyone  would  give  up  their 
minds  and  bodies  to  drugs  that  preys 
on  them. 

But  when  the  President  indicated 
that  his  war  was  going  to  be  conducted 
by  a  crime  bill,  one  had  to  pause  and 
wonder  whether  he  understood  what 
the  problem  was  all  about.  We  cannot 
win  any  war  by  taking  the  most  pro- 
ductive part  of  our  society,  those  that 
we  expect  to  participate  in  making  us 
more  productive,  that  being  the  labor 
force  that  we  are  going  to  need  to  com- 
pete, and  think  that  all  we  have  to  do 
is  warehouse  them  in  jails. 

We  cannot  compete  if  all  we  are 
going  to  do  is  wait  for  some  kid  to  drop 
out  of  school  to  be  found  homeless,  to 
believe  that  he  can  find  a  better  life  in 
drugs  than  he  can  in  seeking  a  higher 
education.  We  cannot  help  because  we 
are  able  to  lock  him  up. 

A  society  that  is  willing  to  pay  more 
to  keep  someone  in  jail  than  they  are 
to  keep  them  in  school,  a  society  that 
does  not  believe  it  is  their  responsibil- 
ity to  deal  with  the  problems  of  the 


homeless  and  the  jobless,  cannot  win 
any  war  against  drugs. 

We  fight  this  war  with  no  chief  of  a 
joint  staff  to  guide  us,  with  no  foreign 
policy  to  affect  those  nations  that  are 
creating  and  producing  tons  of  coca 
leaves  and  cocaine  and  opium  and  her- 
oin. We  come  with  an  Attorney  General 
that  has  no  plan  to  give  any  assistance 
to  those  who  find  that  they  may  be  on 
their  way  to  jail  for  rehabilitation,  so 
that  they  can  come  back  into  society 
and  be  productive. 

We  have  no  plan,  no  national  strat- 
egy in  terms  of  rehabilitation  for  those 
that  have  fallen.  But.  worse  than  any- 
thing else.  Madam  Speaker,  we  have  no 
plan  to  give  our  youngsters  an  alter- 
native to  death  on  the  installment  plan 
by  addicting  themselves  to  drugs. 

Our  hospitals,  our  emergency  wards, 
are  swollen  with  children  being  born 
every  day  addicted  to  drugs,  some  with 
AIDS,  abandoned  sometimes  by  par- 
ents. 

Our  emergency  wards  find  children 
who  have  killed  other  children,  and 
others  are  wounded.  Others  suffer  with 
hypertension,  heart  disease,  liver  fail- 
ure, and  kidney  failure,  all  related  to 
drug  addiction. 

I  know  that  If  we  are  going  to  win 
this  struggle,  and  we  will,  it  is  going  to 
take  the  programs  as  initiated  by  my 
beloved  Congressional  Black  Caucus.  It 
is  going  to  take  a  Congress  that  is  con- 
cerned about  that  Constitution  and 
making  certain  that  each  and  every  in- 
dividual in  this  country  has  the  oppor- 
tunity to  succeed  and  be  able  to  form 
that  dream  that  the  late  prince  of 
peace.  Dr.  Martin  Luther  King,  talked 
about. 

But  you  cannot  form  that  dream  In 
some  shelter,  living  on  the  streets,  or 
just  squandering  in  some  jail  cell.  We 
are  going  to  have  to  make  an  invest- 
ment to  make  certain  if  this  great  Na- 
tion of  ours  is  going  to  remain  com- 
petitive, if  we  are  going  to  reduce  our 
budget  deficit,  if  we  are  going  to  bring 
some  balance  to  trade,  that  we  have  to 
have  a  labor  force  that  is  going  to  be 
able  to  produce. 

Madam  Speaker,  I  tell  you  I  am  con- 
vinced that  as  soon  as  we  get  finished 
losing  islands  to  invade  and  areas  that 
we  are  bringing  liberty  to  for  dictators 
that  never  appreciated  the  qualities 
that  we  have  evolved,  at  least  in  writ- 
ing, in  our  Constitution,  until  we  can 
decide  we  are  more  concerned  with 
education  than  we  are  in  creating  a  de- 
fense force  when  there  is  no  one  to 
fight,  until  we  are  willing  to  invest  in 
our  schools  what  we  are  willing  to  in- 
vest in  building  our  jails,  then  we 
won't  come  anywhere  near  really 
reaching  the  high  goals  and  ideals  that 
are  in  this  Constitution. 

So  as  we  move  on  to  this  21st  year, 
let  me  say  to  the  new  Members,  that 
we  have  a  challenge  to  present  to  this 
House,  but  we  also  have  a  responsibil- 
ity to  go  in  every  county  and  every 


city  and  every  congressional  district  to 
see  that  our  numbers  get  stronger.  Be- 
cause when  the  final  pages  of  history 
are  written,  I  am  thoroughly  convinced 
that  it  will  say  when  all  people  were 
trying  juSt  to  get  reelected,  it  was  the 
Congressional  Black  Caucus  who 
stayed  on  that  road  that  best  protected 
our  national  security  and  the  Constitu- 
tion and  moral  values  that  America 
truly  should  and  does  believe  in. 

Mr.  DELLUMS.  Madam  Speaker,  I 
thank  the  gentleman  for  his  very  pow- 
erful presentation. 

Madam  Speaker,  I  would  now  yield 
myself  the  balance  of  my  time,  as  I  un- 
derstand the  gentleman  from  Maryland 
[Mr.  Mfume],  will  follow  with  an  addi- 
tional hour  and  my  colleagues  in  the 
Congressional  Black  Caucus  who  have 
not  spoken  will  have  an  opportunity  to 
speak  during  that  one  hour. 

Madam  Speaker,  in  making  my  con- 
tribution to  these  proceedings,  I  will 
look  back,  pause  momentarily  in  the 
present,  and  also  attempt  to  look  pro- 
spectively. 

Prior  to  making  my  remarks,  I  would 
like  to  first  thank  the  gentleman  from 
Mississippi  [Mr.  Espy],  for  organizing 
these  special  orders,  and  feel  very 
pleased  and  privileged  to  be  part  of  it. 

Second,  Madam  Speaker,  I  would  say 
that  it  Is  always  with  a  profound  sense 
of  pride  that  I  stand  with  a  group  of 
people  that  I  consider  the  most  pro- 
gressive and  compassionate  legislators 
in  the  United  States.  I  have  had  the 
great  privilege  of  serving  with  mem- 
bers of  the  Congressional  Black  Caucus 
now  for  nearly  21  years,  faces  now  lined 
with  gray  hair  and  deep  lines. 

But  over  the  course  of  that  time,  it 
has  always  been  with  a  great  sense  of 
strength  and  pride  that  I  rise  with  the 
Congressional  Black  Caucus,  as  we  on 
numerous  occasions  have  taken  to  the 
well,  to  challenge,  to  advocate,  to  in- 
spire, to  energize,  indeed,  to  have  the 
audacity  to  attempt  to  prevail,  on  be- 
half of  our  respective  constituents.  So 
I  feel  great  pride  in  rising  this  after- 
noon. 

I  rise  today  to  speak  out  on  behalf  of 
the  poor  and  the  powerless  in  our  soci- 
ety. Madam  Speaker,  the  young,  the  el- 
derly, the  physically  disadvantaged, 
the  single  mothers  striving  against  in- 
creasing odds  to  maintain  the  social 
fabric  of  the  family,  and  the  majority 
of  our  minorities  who  still  suffer  the 
tortures  of  discrimination  and  depriva- 
tion in  the  classroom,  the  workplace, 
among  other  places,  and  in  their  access 
to  affordable  housing  and  health  care. 

Madam  Speaker.  I  speak  out  this 
afternoon  with  a  combination  of  per- 
sonal pain,  persistent  anger,  political 
and  professional  commitment  to  inten- 
sify the  struggle  to  secure  social  equity 
and  economic  justice  for  all  in  our  so- 
ciety, regardless  of  race,  national  ori- 
gin, religion,  age,  gender,  economic 
condition,  or  political  preference. 

The  pain  and  anger.  Madam  Speaker, 
have  multiplied  with  each  succeeding 


year  during  the  past  decade,  because  of 
the  disastrous  short-term  and  long- 
term  consequences  of  what  came  to  be 
known  as  Reaganomics.  Sadly,  the 
Congress  has  been  unwilling  to  stand 
up  with  courage  and  conviction  to 
challenge  the  ascendant  administra- 
tion's philosophy  of  greed,  selfishness, 
self-aggrandizement,  by  the  privileged 
and  the  powerful,  at  the  expense  of 
America's  middle  class  and  working 
poor,  the  overwhelming  but  powerless 
majority  of  our  citizens. 

Ten  years  ago.  after  Mr.  Reagan  sub- 
mitted his  first  budget  to  the  Congress. 
I  wrote  the  following  analysis  to  my 
constituency  In  the  eighth  Congres- 
sional District  in  California.  I  quote  in 
part: 

The  new  administration's  budget  is  the 
most  nagrant  systematic  assault  by  govern- 
ment on  the  economic  well-being  of  Ameri- 
ca's middle  class,  working  poor,  and  unem- 
ployed, in  this  century.  The  proposed  cuts 
from  social  service  programs  for  the  poor, 
the  elderly,  the  unemployed  and  the  handi- 
capped, will  be  transferred  directly  to  the 
Pentagon. 

This  is  a  deliberate  escalation  of  the  inter- 
national arms  race  on  which  this  administra- 
tion plans  to  spend  a  minimum  of  $1.3  tril- 
lion in  the  next  5  years.  The  administra- 
tion's plan  to  stop  runaway  inflation  and  re- 
vitalize our  economy  will  produce  even 
greater  budget  deficits  and  more  long-term 
unemployment  than  its  Carter  counterpart. 
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Tragically.  Madam  Speaker,  those 
prophecies  have  become  reality  during 
the  past  decade.  For  those  who  refuse 
to  believe,  consider  the  following:  Dur- 
ing the  Reagan-Bush  era  the  tax  rate 
for  the  highest  Income  earners  was  de- 
creased from  70  to  28  percent;  the  cor- 
porate tax  rate  for  the  largest  corpora- 
tions was  reduced  from  56  to  34  percent; 
the  capital  gains  tax  was  reduced  to  28 
percent  and  the  current  aximlnistratlon 
is  lobbying  to  have  it  reduced  even  fur- 
ther to  16  percent. 

A  decade  ago  the  Dow  Jones  average 
of  leading  Industrials  was  954.01,  the 
day  after  Reagan's  Inauguration.  Yes- 
terday it  was  2,982.56.  During  the  past 
decade  the  United  States  spent  more 
than  S3  trillion  on  the  military  budget, 
S2.958  trillion  in  budget  authority, 
$2,780  trillion  in  outlays,  and  foreign 
military  assistance  and  transfer  pro- 
grams, $118.44  million. 

During  the  past  decade  the  national 
debt  has  almost  quadrupled.  It  is  cur- 
rently in  excess  of  $3,528  trillion.  The 
projected  budget  deficit  for  fiscal  year 
1991  is  $279  billion;  $336  billion  in  fiscal 
year  1992,  due  In  large  part  to  the  cata- 
strophic nature  of  the  S&L  crisis  and 
continued  excessive  military  spending. 

During  the  same  decade  the  following 
fiscal,  social,  and  economic  injustices 
were  Inflicted  on  the  American  people: 
The  total  tax  burden.  Including  In- 
creased Social  Security,  State,  and 
local  taxes  for  middle  class  and  work- 
ing poor  has  actually  increased  almost 
a  fifth.  During  the  past  decade  revenue- 


sharing  and  CETA  funding  were  totally 
eliminated.  During  the  past  decade 
HUD-assisted  housing  programs  and 
urban  aid  programs  were  both  cut  by 
more  than  70  percent. 

During  the  past  decade,  while  the  in- 
fiation  rate  rose  more  than  40  percent, 
cumulative  food  and  nutrition  assist- 
ance to  the  poor  and  needy  increased 
less  than  20  percent;  the  Food  Stamp 
Program,  less  than  5  percent;  elemen- 
tary, secondary  and  vocational  edu- 
cation assistance,  less  than  15  percent; 
higher  education  assistance,  less  than 
12  percent;  veterans'  nonservice-con- 
nected  pensions  less  than  2  percent. 

During  the  past  decade  health  care 
costs  and  insurance  for  middle  class 
and  working  Americans  have  more 
than  doubled.  More  than  37  million 
Americans  currently  have  no  health  in- 
surance whatsoever.  On  any  given  day 
that  number  is  even  astronomically  be- 
yond 37  million. 

The  United  States  and  South  Africa, 
very  interesting  juxtaposition,  remain 
the  only  industrialized  nations  in  the 
world  without  a  national  health  insur- 
ance program.  This  explains  in  part. 
Madam  Speaker,  why  the  United 
States  currently  ranks— here  is  a  su- 
perpower— ranks  21st  in  the  world  in 
terms  of  infant  mortality  and  no 
longer  is  in  the  top  10  in  terms  of  life 
longevity. 

In  1979,  the  total  unemployment  rate 
was  5.9  percent.  In  1980,  in  the  wake  of 
the  second  Arab  oil  boycott,  it  aver- 
aged 7  percent.  In  August  of  this  year. 

6.8  percent.  For  Black  America  the  cur- 
rent crisis  borders  on  the  catastrophic. 

Consider  the  following  realities:  In 
August  of  1991,  black  unemployment 
was  still  double  that  of  whites  at  12.3 
percent.  For  HIspanics,  almost  as  grim. 

9.9  percent.  The  latest  official  unem- 
ployment statistics  for  blacks,  39.7  per- 
cent, and  HIspanics,  23.8  percent.  Teen- 
agers have  increased  from  what  they 
were  a  decade  ago.  They  have  almost 
tripled  and  doubled  respectively  the 
rate  of  their  white  tenage  counter- 
parts. 

While  white  poverty  fell  marginally 
during  the  past  decade,  black  poverty 
has  significantly  increased.  More  than 
one  of  every  three  blacks  In  America 
live  in  poverty  or  worse. 

The  current  census  projections  of  the 
black  population— listen  to  this— the 
current  projections  of  the  census  on 
the  black  population  in  America  means 
that  at  this  very  moment  there  are 
somewhere  in  the  neighborhood  of  14  to 
15  million  black  Americans  living  in 
poverty,  living  below  the  poverty  level. 

The  number  of  blacks  who  are  among 
the  poorest  of  the  poor,  those  who  have 
income  less  than  half  of  the  official 
poverty  level,  has  increased  by  almost 
75  percent  in  the  past  decade.  The  pov- 
erty rate  for  black  children  is  now  hov- 
ering around  50  percent,  the  highest 
rate  since  the  Great  Depression,  even 
worse  for  black  children  below  the  age 
of  6  years. 
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Black  female  heads  of  families  are  4 
times  more  likely  to  be  poor  as  black 
married  couple  families.  The  ratio  is 
even  worse  for  families  headed  by 
women  between  the  ages  of  15  and  24. 
The  poverty  rate  for  blacks  lacking  a 
high  school  diploma  exceeds  40  percent. 
The  poverty  rate  for  blacks  with  a  high 
school  diploma  is  four  times  as  great  as 
their  white  counterparts. 

There  are  more  black  males,  Madam 
Speaker — check  this  outr— there  are 
more  black  males  between  the  ages  of 
18  and  25  incarcerated  in  America's 
prisons  than  in  every  single  4-year  in- 
stitution in  this  entire  country,  a 
nightmarish  statistic  with  alarming 
implications  for  the  present  and  the  fu- 
ture. 

Madam  Speaker,  homicides  by  guns, 
already  alluded  to  by  others,  or  other 
weapons  are  now  the  leading  cause  of 
death  among  black  males  from  ages  16 
to  25. 

Madam  Speaker,  because  of  the  fiscal 
and  social  horrors  that  I  have  just 
cited,  and  those  are  only  a  few  to  just 
paint  a  partial  picture  of  the  night- 
marish realities  that  are  the  realities 
of  the  black  condition  in  America,  and 
because  of  the  dramatic  changes  in  the 
international  security  situation  in  re- 
cent months,  1  believe  it  is  imperative. 
Madam  Speaker,  that  the  Congress 
take  the  lead  in  rethinking  our  na- 
tional and  international  priorities  and 
reordering  our  spending  priorities,  both 
at  home  and  abroad. 

During  the  past  decade  this  group, 
the  Congressional  Black  Caucus,  has 
continually  tried  to  address  these  criti- 
cal issues  in  the  context  of  a  changed 
and  changing  world  through  the  pro- 
posals contained  in  its  annual  quality- 
of-life  budget,  alternative  budget  pro- 
posals that  clearly  were  visionary  and 
forward-thinking,  for  we  have  the  au- 
dacity to  carve  out  a  new  role  for  this 
country  in  a  rapidly  changing  world. 

Now  in  the  wake  of  the  budget  sum- 
mit agreement  last  year  and  recent 
events.  I  and  other  concerned  Members 
of  the  House  are  firmly  convinced  that 
we  must  now  seize  this  historic  mo- 
ment to  address  these  new  realities  in 
a  constructive  and  enlightened  man- 
ner. We  must  go  beyond  the  limitations 
and  the  constraints  of  last  year's 
agreement  to  forge  new  programs  that 
address  the  challenges  and  crises  of 
today  and  tomorrow.  The  world  has 
changed. 

If  we  are  all  telling  the  truth  here, 
we  are  about  the  business  of  losing  an 
entire  generation  of  our  children.  This 
country  does  not  look  the  same.  It  does 
not  feel  the  same,  and  it  does  not  smell 
the  same.  These  realities  combined 
mean  that  we  must  seize  the  moment 
to  bring  change. 

Last  year's  budget  resolution  is  an 
antiquated  idea  that  has  to  go  with  the 
evolving  and  changing  world.  The  Cold 
War  and  the  Warsaw  Pact  and  the  Ber- 
lin Wall  are  history,  and  our  national 


security  budget  ought  to  accept  and  re- 
spond to  these  realities. 
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There  will  continue  to  be  problems 
caused  by  the  disintegration  of  the  So- 
viet Empire  and  the  reemergence  of  na- 
tional ethnic  and  religious  animosities, 
but  these  absolutely  must  be  addressed 
within  the  context  of  the  United  Na- 
tions and  collective  security  agree- 
ments. We  cannot  be  the  police  officers 
to  the  world. 

Old  myths  can  no  longer  be  utilized 
to  justify  the  continued  escalation  of 
the  nuclear  and  conventional  arms 
race,  nor  further  U.S.  unilateral  overt 
or  covert  intervention  in  Third  World 
countries. 

Accordingly,  the  Congress  should 
give  serious  consideration  to  further 
responsible,  orderly  reduction  in  nu- 
clear and  conventional  forces. 

If  these  proposals  that  many  of  us 
are  prepared  to  present,  to  debate,  to 
advocate,  and  to  push  forward— if  these 
proposals  were  adopted  and  imple- 
mented during  the  next  4  years,  this 
Government  could  cut  military  spend- 
ing from  the  current  $292  billion  per 
annum  to  less  than  $150  billion  over  the 
next  4  years.  That  is  in  constant  1992 
dollars.  This  would  result  in  budget 
savings  of  almost  $600  billion  over  the 
next  4  years. 

It  staggers  the  imagination  to  con- 
sider the  extraordinary  compassionate, 
innovative,  and  marvelous  things  we 
could  do  to  make  this  world  a  better 
place  for  our  children  and  our  chil- 
dren's children  with  $600  billion,  not 
dedicated  to  ending  life  on  this  planet 
with  the  insanity  and  the  absurdity  of 
nuclear  weapons  and  conventional 
forces  that  are  obsolete,  given  the 
changing  world. 

As  an  initial  commitment  to  the 
changed  national  and  international  pri- 
orities. Congress  should  take  the  first 
step  by  further  reducing  the  military 
budget  in  fiscal  1992.  I  am  quite  aware 
that  the  budget  summit  agreement  of 
1990  provides  that  50  percent  of  any  re- 
duction in  the  military  budget  must  go 
to  deficit  reduction,  but  given  the  re- 
alities of  the  changing  world  and  the 
human  needs  that  are  going  to  be  ne- 
glected and  that  need  to  be  reconsid- 
ered, that  figure,  it  seems  to  me.  is  too 
high.  I  think  we  need  to  bring  down  the 
budget  deficit,  but  50  percent  of  the 
cuts,  that  is  a  figure  I  think  we  need  to 
change.  There  are  critical  human  needs 
that  must  be  met  in  the  year  ahead  if 
America  is  to  endure  as  a  compas- 
sionate nation. 

Besides  budget  reduction,  I  propose 
that  a  portion  of  the  reduction  should 
be  spent  through  international  relief 
agencies  to  the  former  Soviet  Repub- 
lics most  in  need  of  food,  energy,  and 
health  care  assistance.  An  equal  or 
greater  amount  should  be  directed 
through  these  same  international  relief 
agencies  to  the  starving  and  displaced 
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millions  of  sub-Saharan  Africa,  be- 
cause their  needs  are  even  greater  and 
more  acute.  We  indeed  do  have  inter- 
national responsibilities.  I  believe  in 
the  global  responsibility.  It  is  good  pol- 
itics, it  is  compassionate  politics,  it  is 
a  role  that  a  major  power  like  the 
United  States  should  play. 

However,  I  hasten  to  point  out  that  I 
believe  the  overwhelming  portion  of 
these  dollars  should  be  promptly  redi- 
rected back  into  the  human  needs,  so- 
cial services,  educational  programs 
there  were  cut  by  $50  billion  in  last 
year's  budget  agreement.  This  should 
serve  as  a  prelude  or  the  basis  for  a 
new  budget  summit  that  will  honestly 
deal  with  long-term  solutions  rather 
than  short-term  fiscal  fig  leaves. 

The  proper  reordering  of  our  national 
priorities  will  then  enable  us  to  work 
toward  the  rebuilding  of  our  national 
infrastructure  in  order  to  make  us 
more  competitive  in  the  new  world 
marketplace.  That  in  turn  will  neces- 
sitate the  rehabilitation  and  revitaliza- 
tion  of  our  inner  cities  and  long  over- 
due improvements  of  our  mass  transit 
systems,  et  cetera. 

However,  this  can  only  be  achieved 
by  a  massive  commitment  by  the  Na- 
tional Government  to  quality  edu- 
cation programs  at  all  levels,  from  pre- 
school to  professional  school  so  as  to 
provide  the  properly  educated  work 
force  to  meet  the  challenges  of  a  new 
century. 

This  must  be  accompanied  by  mas- 
sive but  necessary  outlays  for  sub- 
stantive improvements  in  housing  and 
health  care.  This  commitment  to  edu- 
cation, to  jobs,  to  housing,  to  health 
care  must  be  made  to  all  of  our  people, 
especially  our  minorities,  particularly 
our  constituency. 

The  bottom  line  reality  is  this:  We 
will  either  pay  now.  Madam  Speaker, 
or  we  will  pay  later,  but  we  will  pay. 
We  must  be  willing  to  pay  now  to  in- 
crease constructive  educational  and  job 
opportunities  for  all  of  our  youth,  or 
we  will  pay  later  in  the  form  of  more 
racial  and  economic  segregation,  more 
taxes  for  more  prisons,  more  police 
and,  tragically,  yes,  more  violence 
predicated  upon  class  as  well  as  race.  It 
is  time  that  we  as  a  Nation  give  up  to 
the  promises  and  dreams  inherent  in 
the  Declaration  of  Independence  and 
indeed  the  Bill  of  Rights. 

This  Nation  was  founded  as  a  rep- 
resentative democracy.  For  more  than 
two  centuries  many  of  our  forefathers, 
forebearers  of  all  colors  and  both  gen- 
ders have  struggled  to  make  this  a 
more  inclusive  society  with  increased 
opportunity  for  all.  Now  it  is  incum- 
bent upon  us  to  elect  people  to  the 
Presidency  and  to  the  Congress  who 
will  respond  to  the  needs  and  aspira- 
tions of  all  to  make  this  a  better  soci- 
ety for  our  children  and  for  our  chil- 
dren's children. 

We  are  at  a  critical  crossroads  in  our 
historical  future.  We  cannot  afford  to 
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step  back  or  step  away  from  the  path 
of  national  purpose  and  collective  ef- 
fort that  will  help  us  achieve  racial 
harmony  and  economic  justice  for  all.  I 
ask  you  assembled  in  this  place  and 
those  not  assembled  in  this  place  to 
join  with  us  in  making  these  dreams  a 
new  national  reality. 

As  a  final  comment.  Madam  Speaker, 
I  simply  say  again  to  my  distinguished 
colleagues  who  comprise  the  Congres- 
sional Black  Caucus,  this  has  been  my 
family  for  21  years.  We  have  fought 
here  together,  we  have  cried  here  to- 
gether, we  have  felt  pain,  we  have  felt 
anger  here  together.  But  I  am  renewed 
and  energized  by  our  efforts  today  and 
the  fact  that  I  know  that  we  will  con- 
tinue to  struggle  over  the  days  ahead 
to  continue  to  challenge  this  institu- 
tion, and  indeed  this  country  to  a  more 
lofty  plaoe. 

Madam  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


STATE  OF  THE  UNION  AND  BLACK 
AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  MFUME]  is 
recognized  for  60  minutes. 

Mr.  MFUME.  Madam  Speaker,  I 
thank  my  distinguished  colleague,  the 
gentleman  from  Mississippi  [Mr.  Espy], 
for  convening  us  here  today  for  this 
historic  special  order  on  the  eve  of  the 
21st  anniversary  of  the  Congressional 
Black  Caucus.  Also  my  thanks  to  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Dellums],  for  continuing  the 
second  hour  of  this  very  important  de- 
bate. I,  like  many  others,  also  seek 
time,  but  first.  Madam  Speaker,  I 
would  like  to  yield  to  the  gentleman 
from  New  Orleans,  LA,  Mr.  Jefferson. 

Mr.  JEFFERSON.  Madam  Speaker,  I 
rise  today  to  participate  in  this  special 
order  on  the  state  of  black  America.  I 
wish  to  thank  my  distinguished  col- 
league from  Maryland  [Mr.  Mfume]  and 
my  colleague  from  Mississippi  [Mr. 
Espy]  for  reserving  this  time  for  this 
important  discussion. 

While  our  Nation  as  a  whole  has  un- 
dergone a  serious  international  reas- 
sessment of  its  strengths  and  weak- 
nesses to  discover  how  it  will  compete 
in  the  year  2000  and  beyond,  black 
America  has  also  undergone  a  reassess- 
ment of  its  status.  Especially  is  this 
true  in  the  area  of  higher  education. 
Access  to  college  for  black  Americans 
is  less  now  than  it  was  10  years  ago. 
College-going  rates  are  down,  and  so 
are  graduation  rates. 
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To  a  large  extent,  the  diagnosis  and 
the  prescription  are  the  same  for  both 
America  as  a  whole  and  for  black 
America.  Our  Nation  is  at  risk.  Black 
America  Is  at  risk.  For  both,  the  cure 
is  education. 

Fortunately  for  black  Americans, 
historically  black  colleges  and  univer- 


sities have,  since  their  creation  in  1865, 
been  a  progressive  and  creative  force  in 
the  vigorous  pursuit  of  the  achieve- 
ment of  social  justice,  cultural  aware- 
ness, and  academic  excellence  for  black 
Americans.  As  a  native  son  of  the 
South  where  most  black  colleges  and 
universities  can  be  found  and  as  a  grad- 
uate of  one  of  these  outstanding  insti- 
tutions, I  speak  with  personal  knowl- 
edge about  the  significant  role  these 
colleges  and  universities  play  in 
eduacting  and  uplifting  black  Ameri- 
cans. 

In  no  other  region  of  the  country  has 
the  impact  of  historically  black  col- 
leges and  universities  been  felt  more 
directly  than  in  the  South.  Mired,  as  it 
has  been,  in  the  depravity  of  its  past 
injustices  toward  its  black  citizens,  the 
South  today  shows  strong  signs  of 
changed  cultural  and  political  land- 
scapes and  an  increasingly  enlightened 
appreciation  for  its  rich  diversity.  This 
would  not  have  been  possible  without 
black  colleges  and  universities. 

Madam  Speaker,  it  is  no  accident 
that  the  South  has  the  greatest  num- 
ber of  black  elected  officials  of  any  re- 
gion in  the  country.  Without  fanfare 
and  with  meager  resources,  black  col- 
leges and  universities  have  prepared 
overwhelming  numbers  of  black  law- 
yers, black  doctors,  military  officers, 
and  academics.  As  W.E.B.  Du  Bois  de- 
scribed them,  these  colleges  were  prac- 
tical enough  to  nurture  black  Ameri- 
cans in  the  enterprise  of  learning  here 
on  the  Earth,  yet  able  to  point  us  to 
new  horizons  in  the  skies,  wherever  we 
aspire. 

Historically  black  colleges,  Madam 
Speaker,  must  be  preserved.  They  must 
be  strengthened.  They  must  be  en- 
hanced so  that  they  might  continue 
their  stellar  contributions  to  the  evo- 
lution of  black  Americans. 

To  this  end,  I,  along  with  several 
other  members  of  the  Congressional 
Black  Caucus  and  others  of  my  col- 
leagues on  the  Committee  on  Edu- 
cation and  Labor,  have  introduced  H.R. 
3244,  the  College  Opportunity  Act  of 
1991.  This  act  will  better  meet  the 
needs  of  our  Nation's  historically  black 
colleges  and  universities,  to  remove 
the  barriers  to  higher  education  facing 
our  African-American  youth.  It  will 
strengthen  and  enhance  historically 
black  colleges,  and  it  will  improve  the 
access  and  educational  attainment  of 
the  students  they  serve. 

In  the  Higher  Education  Act  of  1965, 
Congress  recognized  the  fundamental 
wisdom  of  bolstering  historically  black 
colleges  and  universities  to  help  meet 
important  goals  for  the  Nation. 

As  we  reauthorize  this  act  in  1991,  I 
believe  that  all  Americans  must  recog- 
nize the  progress  of  the  Nation  as  a 
whole  is  inextricably  bound  to  the  edu- 
cational progress  of  black  Americans 
and  that,  indeed.  Madam  Speaker, 
breaking  down  barriers  and  building 
opportunities  for  black  Americans  is 
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building  the  strength  and  enhancing 
the  competitiveness  of  all  Americans. 

Mr.  MFUME.  Madam  Speaker,  I  ap- 
preciate the  remarks  of  the  gentleman 
from  Louisiana. 

Madam  Speaker,  let  me.  if  1  might, 
take  a  moment  to  yield  to  the  gen- 
tleman from  Missouri  [Mr.  Wheat],  the 
distinguished  member  of  the  Commit- 
tee on  Rules. 

Mr.  WHEAT.  Madam  Speaker,  as  1 
rise  to  participate  in  this  critical  as- 
sessment of  the  state  of  our  Union  and 
the  state  of  black  America,  I  could  not 
help  but  take  a  few  moments  to  pause 
and  thank  several  who  have  come  be- 
fore for  their  contributions  and  their 
accomplishments. 

One  we  think  of,  because  as  Members 
leave  this  well,  they  are  on  their  way 
to  a  last  reception  for  a  colleague  who 
is  retiring  for  a  higher  calling,  the  ma- 
jority whip  of  the  House  of  Representa- 
tives, our  colleague.  Bill  Gray,  rec- 
ognizing that  there  is  an  important 
task  within  this  body,  but  that  each  of 
us  has  a  role  to  play  wherever  it  may 
be,  and  he  goes  on  to  become  the  presi- 
dent and  the  executive  director  of  the 
United  Negro  College  Fund.  We  applaud 
him  and  thank  him  for  the  12  years 
that  he  gave  us  in  this  body. 

I  also  want  to  take  a  moment  to 
thank  another  colleague  who  is  no 
longer  with  us,  a  colleague  who  left  us 
2  years  ago  on  a  mountaintop  in  Ethio- 
pia, a  colleague  who  came  here  with 
Bill  Gray  and  who  served  steadfastly 
for  10  years  in  this  Congress,  our 
friend,  Mickey  Leland. 

Mickey  Leland  believed  that  we  had 
a  mission  as  the  Congressional  Black 
Caucus  in  this  Congress.  Mickey  point- 
ed to  the  troubles  that  exist  not  just  in 
this  country  but  throughout  the  world. 
He  pointed  to  the  people  that  he  loved 
best,  the  children  of  the  world,  and  he 
pointed  to  one  problem  that  exists  for 
most  of  those  children:  The  problem  of 
hunger,  accompanied  by  disease  and  of- 
tentimes starvation.  Mickey  Leland 
said  that  hunger  was  a  disease  for 
which  we  all  knew  the  cure,  that  if  a 
child  was  hungry,  that  it  had  to  be  fed. 
Mickey  reminded  us  that  it  was  impor- 
tant to  care  for  children  everywhere, 
but  more  than  that,  he  said  it  is  not 
enough  to  care.  We  have  to  act. 

And  that  is  the  mission  of  the  Con- 
gressional Black  Caucus,  to  act  on  the 
pressing  issues  and  struggles  of  our 
day. 

As  I  stand  here  and  as  all  of  us  have 
stood  here  in  this  well,  we  have  stood 
at  the  helm  of  the  world's  greatest 
democratic  vessel,  proud  to  be  mem- 
bers of  the  Congressional  Black  Cau- 
cus, and.  Madam  Speaker,  I  might  add 
that  I  am  proud  to  know  that  people 
have  journeyed  to  Washington,  DC,  to 
participate  in  this  struggle,  and  as  you 
pointed  out,  it  makes  us  understand 
once  again  that  there  is  a  struggle 
worth  fighting  for. 

Yet,  even  as  we  struggle  on,  despite 
the  valiant  battles  waged  by  Members 
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who  have  been  aissembled  here,  we  have 
witnessed  the  selective  enrichment  of 
the  few  and  the  continuing  deteriorat- 
ing quality  of  life  for  the  many. 

For  those  in  the  Congress,  our  friends 
and  colleagues  here  today,  and  those 
whose  interests  we  seek  to  protect  both 
in  this  Nation  and  around  the  world,  a 
graphic  picture  has  been  painted  for 
you:  A  ship  of  state  awash  in  an  ill  tide 
of  evil  will  that  has  divided  our  people, 
rich  from  poor,  black  from  white,  and 
hopeful  from  hopeless. 

Even  here  in  Washington.  DC.  great 
people  abound,  and  I  do  not  mean  great 
by  any  dint  of  accomplishment.  I  do 
not  mean  the  people  at  the  White 
House  nor  do  I  even  mean  the  people  in 
this  body.  I  mean  the  people  who  sleep 
in  the  shadows  of  the  White  House,  in 
the  winter  in  Washington.  DC.  on  the 
grates  in  the  sidewalk  because  it  is  the 
only  warm  place  they  can  find  to  lay 
their  head. 

The  thousand  points  of  light  are  not 
brilliant  enough  to  reach  into  those 
shadows  cast  by  the  White  House,  and 
socially  destructive  behaviors  like  rac- 
ism, once  denounced  in  this  country, 
have  had  their  licenses  renewed.  And 
what  do  we  hear  from  the  White  House 
in  response?  We  are  told  that  the 
American  people  can  no  longer  afford 
to  take  care  of  their  own,  that  our 
budget  deficit  is  too  great. 

There  may  be  a  large  budget  deficit. 
but  the  moral  and  social  deficits  evi- 
dent in  our  collective  condition  are  far 
more  threatening  to  the  future  of  this 
country.  Look  around  us.  our  resources 
are  abundant.  Our  productive  capacity 
is  enormous.  Surely  we  can  find  a  way 
in  all  of  this  to  care  for  each  other. 
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As  a  people,  I  believe  we  are  too  car- 
ing to  turn  our  backs  on  our  fellow 
citizens  in  need.  As  a  nation,  the  future 
holds  great  promise  if  we  can  but  chan- 
nel the  tremendous  reservoir  of  talent, 
energy,  and  resources  that  our  country 
possesses. 

This  week  we  have  a  clear  reminder 
of  what  our  Government  can  be.  As  the 
hearings  begin  in  the  U.S.  Senate  on 
the  nomination  of  a  candidate  to  re- 
place Justice  Marshall  on  the  High 
Court  in  this  land,  with  the  departure 
of  Justice  Marshall  from  the  U.S.  Su- 
preme Court,  a  towering  figure  of  the 
civil  rights  era  is  preparing  to  leave 
the  scene.  By  using  the  judiciary  as  a 
tool  for  positive  social  change,  he  by 
himself  perhaps  did  more  than  any 
other  Americ  Ji  In  modem  times  to  ex- 
pand the  rights  of  ordinary  citizens. 

The  civil  rights  era  launched  by 
Thurgood  Marshall,  by  Rosa  Parks,  by 
Martin  Luther  King,  and  other  cham- 
pions of  justice  was  marked  by  the  pas- 
sage of  landmark  legislation  banning 
discrimination  in  employment,  in 
housing,  in  public  accommodations, 
and  the  voting  booth. 

Our  Government  during  those  years 
became  an  instrument  to  change  the 


odds  for  the  most  vulnerable  members 
of  our  society  and  to  give  them  a  vision 
of  hope  for  the  future. 

Thanks  to  this  watershed  period  in 
our  Nation's  recent  iwst,  an  unprece- 
dented number  of  black  Americans  are 
now  economically  secure.  Yet.  as  you 
have  heard  from  the  colleagues  today, 
recent  events  have  shown  us  that  we 
cannot  take  these  gains  for  granted,  or 
in  the  words  of  a  former  U.S.  Senator 
from  Louisiana  who  put  it  this  way 
when  he  was  asked  to  sum  up  the  civil 
rights  movement,  he  said,  "You  peo- 
ple"—and  we  know  who  he  meant  when 
he  said  "You  people" — he  said,  "You 
people  almost  had  it  made,  but  you 
rested  just  too  soon." 

Well,  Madam  Speaker,  there  is  an  old 
African  proverb  that  says,  "Going 
slowly  does  not  stop  one  from  arriv- 
ing." 

We  in  the  Congressional  Black  Cau- 
cus and  you  in  this  country  have  been 
on  this  journey  for  a  very  long  time 
and  this  journey  will  continue  until  we 
arrive,  but  even  now  an  increasingly 
hostile  U.S.  Supreme  Court  has  begun 
to  chip  away  at  the  underpinnings  of 
our  Nation's  antibias  safety  net,  and 
this  administration  has  shown  itself 
willing  to  play  Willie  Horton  politics 
with  legislative  safeguards  against  dis- 
crimination. 

In  the  face  of  the  obstacles  to 
progress,  the  Congressional  Black  Cau- 
cus will  rise  to  the  challenge  of  devel- 
oping strategies  to  address  the  inequi- 
ties that  continues  to  confront  our 
modern  society  and  we  will  create  new 
opportunities  for  an  increasingly  di- 
verse African- American  population. 

President  Bush  has  called  for  a  new 
world  order.  We  ask  simply  for  the  old 
American  dream. 

Today  we  ask  of  our  colleagues  and 
others  within  the  sound  of  our  voices 
to  pledge  to  bring  about  a  new  state  of 
the  Union.  We  ask  that  those  who  are 
a  part  of  each  branch  of  Government, 
the  executive,  the  legislative,  and  the 
judicial,  set  the  cornerstone  of  a  de- 
mocracy that  is  indisputably  of,  by  and 
for  all  of  the  people  of  this  great  land. 

The  SPEAKER  pro  tempore  (Ms.  Wa- 
ters). Does  the  gentleman  request 
unanimous  consent  to  strike  references 
to  the  gallery  from  his  remarks? 

Mr.  WHEAT.  Madam  Speaker,  do  I 
understand  that  it  is  against  the  rules 
of  the  House  to  refer  to  the  people  in 
the  gallery? 

The  SPEAKER  pro  tempore.  It  is 
against  the  rules. 

Mr.  WHEAT.  Madam  Speaker,  I  ask 
permission  to  strike  remarks  In  ref- 
erence to  the  gallery. 

The  SPEAKER  pro  tempore.  The 
Chair  thanks  the  gentleman.  Without 
objection,  it  is  so  ordered. 

There  was  no  objection. 

Mr.  MFUME.  Madam  Speaker.  I  want 
to  thank  the  distinguished  gentleman 
from  Missouri  for  his  comments,  his 
eloquence,  his  friendship,  and  his  lead- 
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ership  in  this  body,  as  a  member  of  the 
Rules  Committee  and  as  chairman  of 
the  Congressional  Black  Caucus  Foun- 
dation. 

Madam  Speaker,  I  take  this  well  to 
offer  concluding  remarks  to  a  continu- 
ation of  a  special  order  brought  about 
through  the  conception  and  through 
the  ideas  of  the  gentleman  from  Mis- 
sissippi [Mr.  Espy].  I  want  to  thank  the 
gentleman  for  again  convening  us 
today  and  for  all  the  other  members  of 
the  Congressional  Black  Caucus  who 
have  come  to  this  well  to  raise  before 
this  Nation  the  very  real  nature  and 
the  condition  of  black  America  and  to 
argue  forcefully  and  effectively  that 
the  well-being  of  black  America  really 
is  the  well-being  of  all  of  us  in  this 
great  Nation,  and  that  this  Nation  can- 
not, nor  should  it  ever  consider,  over- 
looking any  one  segment  of  its  society 
deliberately  or  otherwise,  without  real- 
izing the  damage  that  it  does  to  the  en- 
tire society. 

I  come  here  also  at  the  conclusion  of 
this  debate,  recognizing  that  I  am  the 
last  person  to  speak  tonight,  remem- 
bering as  I  do  as  a  child  that  we  were 
often  taught  that  the  last  shall  be 
first,  and  I  think  of  that  not  in  terms 
of  myself,  but  in  terms  of  the  ongoing 
contradiction  that  seems  to  exist  un- 
fortunately in  our  society,  that  in  fact 
we  can  even  have  people  who  come  last, 
people  who  because  of  the  color  of  their 
skin  or  because  of  their  last  name  or 
because  of  the  ethnicity  or  for  some 
twisted  reason  must  come  behind 
someone  else.  I  would  urge  Members  of 
this  body  and  again  remind  citizens  of 
this  Nation  that  that  is  not  the  Amer- 
ican way. 

But  I  come  this  evening  remembering 
as  I  do,  thinking  about  the  state  of  our 
Nation,  and  in  particular  the  state  and 
the  condition  of  those  of  us  of  African- 
American  ancestry.  I  am  reminded  of 
the  great  eloquence  of  Abraham  Lin- 
coln who  in  1848  in  a  speech  delivered 
in  Edwardsville,  IL,  addressed  these 
words  to  his  countrymen: 

When  you  have  succeeded  in  dehumanizing: 
the  Ne^o.  when  you  have  put  him  down  and 
made  it  for  him  to  be  but  as  the  beast  of  the 
field,  when  you  have  extinguished  his  soul  in 
this  world,  and  placed  him  where  the  ray  of 
hope  is  blown  out  as  in  the  darkness  of  the 
damned,  are  you  quite  sure,  that  the  demon 
you  have  roused  will  not  turn  and  rend  you? 

What  constitutes  the  bulwark  of  our  free- 
dom and  independence?  It  Is  not  our  crown 
embattlements.  our  bristling  seacoast,  our 
Army  or  our  Navy. 

These  are  not  our  reliance  against  tyr- 
anny. 

For  all  those  may  be  turned  against  us 
without  having  made  us  weaker  for  the 
struggle. 

Our  reliance,  he  said,  is  in  the  love  of  lib- 
erty which  God  has  planted  in  us. 

Our  reliance  is  in  the  spirit  of  freedom 
which  prides  itself  as  the  heritage  of  all  men 
everywhere. 

Destroy  this  spirit  and  you  have  planted 
the  seed  of  despotism  at  your  own  doorstep. 

Ignore  the  chains  of  bondage  and  you  pre- 
pare your  own  limbs  to  wear  them. 
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Accustom  to  trample  on  the  rights  of  oth- 
ers and  you  have  lost  the  creative  genius  of 
your  own  Independence  and  become  fit  sub- 
jects of  the  first  cunning  tyrant  who  rises 
among  you. 
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Lincoln's  words,  uttered  over  143 
years  ago.  in  many  respects  have  gone 
unheeded.  Poverty,  despair,  hunger, 
homelessness.  degradation,  depriva- 
tion, denial,  and  disprivilege  are  too 
often  the  norm  in  a  society  that  can 
and  must  do  better. 

So  we  are  confronted,  as  Dr.  King 
once  said,  with  a  fierce  urgency  of  now. 
That  is  this  unfolding  conundrum  of 
life  and  history  that  there  really  is 
such  a  thing  as  being  too  late,  for  pro- 
crastination is  the  great  thief  of  time. 
Too  often,  philosophically,  ideologi- 
cally, and  sociologically  we  find  that 
we  are  sometimes  stifled  and  stymied 
and  stultified  by  those  in  our  number 
who  pontificate  but  do  not  produce,  by 
those  who  confuse  but  will  not  clarify, 
by  those  who  go  but  will  not  give,  by 
those  who  seek  but  will  not  serve,  and 
by  those  who  harm  the  preservation  of 
culture  and  our  history  by  refusing  to 
hold  on  to  it. 

So  then  we  must  be  the  ones  to  close 
the  gap  between  what  we  say  and  what 
we  do.  what  we  accept  and  what  we  re- 
ject. For  the  great  enemy  of  truth  is 
very  often  not  the  lie,  deliberate,  con- 
trived, dishonest;  but  the  myth,  per- 
sistent, persuasive,  and  unrealistic. 

Too  often,  then,  we  hold  fast  to  the 
conclusions  of  other  people,  we  enjoy 
all  of  the  comfort  of  opinion  without 
the  discomfort  of  thought.  So  then  per- 
haps it  is  good  on  this  occasion  to  re- 
call the  words  of  Jesse  Jackson  and  Dr. 
James  Cheek,  and  Dr.  Martin  Luther 
King  and  others  who  call  and  beckon 
back  to  us.  in  this  very  real  time  of 
need,  and  make  the  argument,  in  some 
instances  from  their  graves,  that  we 
understand  that  we  have  yet  to  become 
the  society  that  we  seek  to  be.  For  the 
last  30  or  40  years  many  of  us  of  Afri- 
can ancestry  in  this  country  have  con- 
centrated on  the  public  sector  to  make 
our  case.  I  would  remind  us  and  argue 
that  in  1991  and  beyond  there  must  be 
also  a  new  corporate  focus,  that  we 
must  focus  anew  on  corporate  America 
and  that  buying  a  page  in  a  men's  day 
program,  for  showing  up  at  one  of  our 
conventions  in  some  booth  or  suite, 
represents  generosity.  We  argue  and  we 
insist  for  economic  reciprocity.  Cor- 
porations in  many  instances  have  boy- 
cotted the  black  community.  Corpora- 
tions have  put  us  on  aid  by  denying  us 
trade,  by  refusing  to  deal  with  us. 

And  so  black  America,  then,  suffers 
from  a  budget  deficit  that  is  a  direct 
result  of  a  trade  imbalance.  We  cannot 
balance  our  trade  and  reduce  budget 
deficits  in  our  community  by  simply 
dealing  with  public  aid  alone.  We  must 
also  insist  on  expanding  private  trade. 
Historically,  in  this  Nation  the  black 
community  has  had  a  free-trade  policy. 
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We  have  not  put  up  trade  barriers,  im- 
port restrictions  in  our  community. 
But  corporate  America,  understanding 
that  and  realizing  it,  in  many  respects 
has  taken  advantage  of  it  by  exploiting 
us  and  adopting  a  restraint-of-trade 
policy. 

We  have  traded  with  them  and,  in 
doing  so,  helped  to  develop  their  busi- 
nesses, but  they  have  not  always  trad- 
ed equally  with  us  to  help  develop  our 
businesses. 

So  we  are  looking  for  actions  that 
will  stop  this  restraint  of  trade.  A  fair 
and  equitable  return  on  the  black  dol- 
lar is  a  demand  that  black  commu- 
nities, black  business  people  are  mak- 
ing over  and  over  again. 

I  speak  about  business  development 
because  that  is  my  area  of  expertise  in 
this  body.  But  I  could  speak  beyond 
that,  as  could  many  of  you  who  watch 
this  discussion  tonight,  about  other 
things  that  speak  again  to  the  quality 
of  life  in  this  country  for  purposes  of 
African  ancestry  and  cause  us  to  come 
to  places  like  this,  at  moments  like 
this,  to  make  their  case.  And  yet,  just 
the  other  day  I  went  to  visit  a  proud 
lady  celebrating  her  109th  anniversary, 
and  she  stands,  even  as  I  speak,  in  the 
New  York  Harbor.  In  her  right  hand  is 
a  great  torch,  in  her  left  hand  she 
clings  the  Declaration  of  Independence 
close  to  her  breast. 

On  her  head  is  a  crown  of  spikes  and 
on  her  feet  are  broken  shackles  that 
symbolize  freedom  from  tyranny. 

Yet,  as  that  plane  flew  over,  I  could 
still  look  down  and  hear  her  cry  out 
through  silent  and  concrete  lips,  say- 
ing, "Send  me  your  tired,  your  poor, 
your  huddled  masses  who  yearn  to  be 
free,  the  wretched  refuse  of  your  teem- 
ing shores.  Send  those,  the  homeless, 
tempest-tossed  to  me  for  I  lift  my  lamp 
beside  the  golden  door." 

And  so  we  came,  each  of  us  and  all  of 
us  from  different  directions  and  dif- 
ferent reasons,  but  we  came  and  be- 
came those  children  of  the  new  day 
Sun  in  this  Nation  that  knows  and  puts 
new  meaning  in  the  words  "My  country 
'tis  of  thee,  sweet  land  of  liberty,  of 
thee  I  sing.  Land  of  the  pilgrims'  pride, 
land  where  my  fathers  died.  From 
every  mountainside  let  freedom  ring." 

Just  a  few  months  ago,  in  many  vil- 
lages, towns,  and  hamlets  across  this 
Nation  there  occurred  what  many  peo- 
ple refer  to  as  a  celebration  of  the  37th 
anniversary  of  the  Supreme  Court  deci- 
sion in  Brown  versus  the  Board  of  To- 
peka,  KS. 

When  on  May  17.  1954,  nine  men  robed 
in  black  assembled  on  that  historic  day 
to  announce  their  unanimous  decision 
among  the  Nation's  black  citizens  and 
among  some  of  its  whites  there  was  in- 
deed a  celebration.  At  black  colleges 
classes  were  suspended  and  parties 
wer^  hastily  assembled.  There  was 
dancing  in  the  streets  of  Richmond, 
Raleigh,  Baltimore,  Waishington,  and 
shouts  of  victory  echoed  and  reverber- 


ated throughout  our  communities.  Our 
parents  saw,  in  that  decision  in  1954. 
the  dawning  of  a  new  era.  They  felt  in 
the  innermost  parts  of  their  hearts  and 
in  fact  in  the  bowels  of  their  existence 
that  this  Nation  was  at  long  last 
launched  on  an  unalterable  course,  and 
that  the  American  idea  was  in  fact  to 
become  the  American  reality.  Yes,  it  is 
indeed  true  that  that  1954  Supreme 
Court  decision  became  the  watershed 
in  our  Nation's  history  with  respect  to 
the  law  of  the  land  and  that  that  ver- 
dict, by  a  unanimous  Supreme  Court, 
became  the  threshold  of  a  launching  of 
a  new  era  in  all  areas  of  life,  for  that 
same  group  of  people  who  had  suffered, 
endured,  and  survived  three  centuries 
of  slavery,  oppression,  deprivation,  de- 
nial, and  disprivilege. 

And  from  1954  onward  through  the 
decade  of  the  1960's  many  of  us  felt 
that  all  sectors  of  this  society  were  at 
last  determined  that  we  would  over- 
come the  legacy  of  our  Nation's  past. 

D  1910 

But  in  1969,  a  high-ranking  official  in 
the  White  House  advised  the  President 
in  what  later  became  known  as  the 
Celebrated  Memorandum.  He  said,  and 
I  quote. 

That  blacks  had  made  so  much  progrress  in 
moving  into  the  mainstream  of  American 
economic,  social,  and  educational  life  that 
our  Nation's  policies  *  •  *  with  respect  to 
problems  and  issues  related  to  the  status  of 
blacks  should  be  accorded  benign  neglect 

In  a  period  of  just  2  decades  since 
then,  through  the  1970'8  and  through 
the  1980'8,  that  neglect,  once  proposed 
as  benign,  is  now  a  neglect  that  has  be- 
come malignant. 

So.  I  believe  and  I  suggest  humbly  to 
my  colleagues  this  evening  that  we  use 
this  occasion,  this  eve  of  the  21st  anni- 
versary of  the  Congressional  Black 
Caucus,  as  a  glittering  reminder  of  the 
success  of  our  experience,  but  also  as  a 
challenge  to  recommit  ourselves  to 
sharing  the  dream,  the  dream  of  Mar- 
tin Luther  King  and  Fannie  Lou 
Hamer,  the  dream  of  Douglass,  DuBois, 
and  Washington  and  Tubman,  the 
dreams  of  all  those  nameless  and  face- 
less people  who  just  laid  down  one  day 
and  made  their  bodies  a  bridge  that  we 
might  run  across,  and  get  to  the  Con- 
gress of  the  United  States,  and  become 
the  heads  of  corporations  and  to  lead 
our  communities,  and  we  must  do  that, 
not  just  through  our  prose  and  through 
our  poetry,  or  even  tht-ough  our  pray- 
ers. We  must  do  it  through  our  action, 
action  that  removes  a  large  part  of  our 
distress  by  first  changing  the  condi- 
tions that  created  it. 

So,  on  this  occasion  and  on  behalf  of 
this  distinguished  organization  in  this 
body,  I  have  come  to  say  to  my  col- 
leagues tonight  that  I  have  not  given 
up  on  the  American  ideal  or  on  the 
American  possibility,  and  I  ask  my  col- 
leagues not  to  give  up  also.  I  am  con- 
vinced that  this  Nation  still  stands  be- 
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fore  the  world  as  perhaps  the  last  ex- 
pression of  a  possibility  of  man.  devis- 
ing a  social  order  where  justice  is  su- 
in%me  ruler  and  law  is  but  its  instru- 
ment, where  freedom  is  the  dominant 
creed  and  order  is  its  principle,  where 
equity  is  the  common  practice  and  fra- 
ternity the  common  human  condition, 
and  it  is  also  my  opinion  that  we  might 
be  the  last  generation  of  Americans 
that  has  the  opportunity  to  help  our 
Nation  fulfill  its  promise  and  to  realize 
Its  possibility. 

So,  the  Congressional  Black  Caucus, 
nameless  and  faceless  as  we  are.  seek 
over  and  over  again  to  unite  with  the 
hearts  and  minds  of  other  people, 
nameless  and  faceless  throughout  this 
Nation,  who  feel  a  burning  desire  to  be- 
lieve, as  naive  as  it  may  be  in  this  day 
and  age.  that,  yes,  all  people  are  cre- 
ated equal,  and  that,  yes.  they  are  en- 
dowed with  certain  unalienable  rights. 
and.  yes.  that  among  those  shall  be 
life,  liberty,  and  the  pursuit  of  happi- 
ness, and  that  we  are  prepared  to^take 
the  Founders  at  their  word  and  to  call 
due  the  check  on  which  they  base  the 
Constitution,  and  the  Preamble,  and 
the  Declaration  of  Independence  and 
all  the  other  pronouncements  that 
they  issued  to  justify  their  revolution 
against  tyranny.  We  call  that  check 
due,  and  we  argue  that  in  order  for  us 
to  be  that  nation,  that  model  that  real- 
ly leads  the  way.  that  we  must  remem- 
ber that  we  are  judged  by  how  we  treat 
the  least  of  these,  those  people  who  are 
sleeping  on  grates  across  the  street 
from  the  White  House,  those  farmers  in 
the  Midwest  who  cannot  make  ends 
meet,  that  family  in  some  large  city 
that  is  trying  to  decide  how  they  are 
just  going  to  be  able  to  pay  the  gas  and 
electric  or  to  send  a  kid  to  school,  the 
middle-class  families  of  this  Nation 
who  find  now  that  they  are  continuing 
to  bear  the  brunt  of  nonsense  that  we 
do.  All  those  people,  nameless  and  face- 
less, we  stand  for.  and  all  those  people 
make  us  proud  that  we.  as  African- 
ancestored  Americans,  are  in  fact 
Americans  and  are  calling  due  that 
special  note  that  the  Founders  of  this 
Nation  put  forth. 

Madam  Speaker,  on  behalf  of  the 
Congressional  Black  Caucus.  my 
thanks  again  to  all  those  Members  who 
have  participated  in  this  special  order 
and  to  the  thousands  and  thousands  of 
people  who  have  come  and  descended 
on  Washington,  DC,  for  these  4  or  5 
days.  It  is  my  hope  that  we  walk  away, 
not  just  with  a  good  feeling,  but  with 
an  agenda,  an  agenda  for  positive 
change  that  takes  the  lead  in  pointing 
this  Nation  in  its  correct  direction. 


THE  COUNTRY  TODAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  BONIOR]  is 
recognized  for  60  minutes. 


Mr.  BONIOR.  Madam  Speaker,  it  is 
an  honor  for  me  to  speak  this  evening, 
and  follow  the  gentleman  from  Mary- 
land [Mr.  Mfume]  and  to  echo  in  my 
small  and  humble  way  some  of  the 
themes  he  touched.  Madam  Speaker,  I 
want  to  talk  about  the  country  today, 
I  want  to  talk  about  America  this  sum- 
mer, I  want  to  talk  about  what  we  have 
not  been  talking  about,  particularly 
since  this  body  adjourned  over  a  month 
ago. 

With  the  entire  cold  war  inter- 
national system  disappearing  before 
our  eyes  during  the  month  of  August.  I 
do  not  think  it  was  any  surprise  at  all. 
no  surprise  at  all.  that  the  attention  of 
this  country,  the  attention  of  the 
world,  was  riveted  to  the  drama  unfold- 
ing in  another  part  of  the  world,  and 
for  those  who  have  lived  the  tension  of 
the  last  70-some  years,  the  nuclear  ten- 
sion, the  tension  of  not  having  enough 
to  take  care  of  our  families,  our  cities, 
our  towns,  our  villages,  our  farmers, 
the  tension  of  pitting  poor  people  in 
Central  America  against  each  other  or 
in  Africa  against  each  other  and  Asia 
against  each  other,  the  tension  that 
was  built  around  the  financial  collapse 
in  many  ways  of  this  great  country  of 
ours  because  of  our  concern  with  the 
cold  war,  indeed  it  was  not  surprising 
at  all  to  find  the  country  so  riveted  on 
what  happened  in  Moscow,  in  St.  Pe- 
tersburg and  other  places  in  the  Soviet 
empire,  the  once  Soviet  empire. 

D  1920 

But  now  pundits  in  the  media,  the 
electronic  media,  the  news  media,  are 
calling  for  a  Marshall  plan  for  the  So- 
viets. Some  of  our  leaders  outline  ways 
to  break  the  budget  agreement  and  di- 
vert money  to  the  fledgling  republics. 
Editorial  writers  across  the  country 
today  are  busy  penning  away  their  en- 
dorsements of  emergency  aid  to  any 
new  nation  that  embraces  this  concept 
of  free  trade.  But  those  who  gaze  across 
the  Atlantic,  imagining  ways  to  play  a 
role  in  these  momentous  events,  have 
only  to  turn  around  and  see  another 
dramatic  story,  a  story  of  a  coura- 
geous, hard-working  people  who  have 
been  squeezed  from  virtually  every 
angle. 

It  is  the  story  of  America's  families, 
and  it  is  particularly  poignant  to  look 
at  Americas  families  in  the  summer  of 
1991.  They  are  squeezed  by  a  deep  and 
prolonged  recession.  And  it  is  deep,  and 
it  is  prolonged.  Those  who  say  that  we 
are  moving  out  of  it  fool  themselves. 

One  only  needs  to  look  at  the  statis- 
tics. Housing  is  down  more  than  eight- 
point-something  percent,  personal  in- 
come is  down,  and  300.000  people  are  off 
the  unemployment  compensation  rolls 
in  the  month  of  July  alone.  It  is  a  deep 
recession. 

In  my  State  of  Michigan.  9.3  percent 
of  the  people  are  unemployed,  and  that 
is  up  from  8.1  percent.  We  are  squeezed 
by  tough  competition  from  Germany, 
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France,  and  the  countries  of  the  Pa- 
cific rim.  We  are  squeezed  by  a  system 
that  has  raised  taxes  on  the  poor  and 
the  middle  class  but  given  a  $25,000-a- 
year  tax  cut  to  the  richest  1  percent  of 
America.  That  is  S25,000  a  year  at  the 
expense  of  America's  families. 

We  are  squeezed  by  a  health  care  sys- 
tem that  is  expensive  for  those  who 
have  insurance.  And  heaven  knows,  it 
is  expensive.  All  you  need  to  do  is  talk 
to  people  who  say  they  cannot  go  to 
the  drug  store  to  get  the  prescription 
drugs  they  need  because  they  cannot 
afford  the  accelerating  cost.  They  can- 
not afford  to  go  to  get  that  checkup 
that  is  needed,  even  though  they  have 
a  suspicion  that  something  is  wrong 
with  them,  and  God  forbid  the  mental 
torment,  the  fear  that  something  may 
be  wrong  with  their  child  or  with  their 
parent.  And  they  tell  of  their  inability 
to  take  care  of  basic  dental  needs. 
They  are  squeezed  by  it,  but  they  are 
not  as  squeezed  as  the  37  million  Amer- 
icans who  have  no  health  insurance, 
not  a  dime. 

I  tell  this  story  back  in  my  district 
often,  and  I  tell  it  because  it  is  true 
and  because  it  moved  me.  It  moved  me 
deeply.  I  met  with  a  group  of  women, 
five  of  them,  who  work  in  a  nursing 
home.  They  belong  to  a  labor  union.  It 
is  a  good  labor  union,  yet  they  only 
make  $5  an  hour.  They  are  working  in 
a  nursing  home,  taking  care  of  our 
mothers  and  our  fathers,  our  grand- 
mothers and  our  grandfathers,  bathing 
them,  changing  their  bedpans,  caring 
for  them  and  loving  them:  yet  they 
themselves,  mostly  single  parents,  had 
no  health  insurance  for  themselves,  for 
their  loved  ones,  or  for  their  children. 
One  woman  told  me  she  goes  to  bed 
every  single  night  saying  a  prayer  that 
her  children  do  not  get  sick. 

During  the  last  month,  while  the 
President  busied  himself  with  the  Sa- 
viet  crisis,  the  back  pages  of  the  neuirs*- 
papers  throughout  this  counta^y. 
Madam  Speaker,  confirmed  the  mkg- 
nitude  of  the  crisis  right  here  at  home. 
In  August  the  numbers  of  long-terni 
unemployed,  those  out  of  work  for 
more  than  26  weeks  and  still  looking 
for  jobs,  rose  to  1.2  million.  More  than 
300.000  Americans  exhausted  their  un- 
employment benefits  in  July  alone,  as 
I  said.  This  was  the  highest  1-month 
total  in  the  last  40  years.  If  we  con- 
tinue at  this  rate,  the  number  of  Amer- 
icans who  run  out  of  unemployment 
benefits  this  year  will  exceed  any  year 
since  the  program  was  established  in 
1930. 

I  remember  speaking  from  this 
microphone  in  this  well  about  a  yea* 
ago.  It  was  after  the  President  haa 
committed  us  and  our  young  men  and 
women,  along  with  some  of  our  older 
men  and  women,  to  the  Persian  Gulf. 
There  are  2  million  more  people  out  of 
work  today  in  America.  There  are  2 
million  people  out  of  work  today  in 
America   that   had   jobs   a   year   ago. 
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Since  June  of  this  year,  three-quarters 
of  a  million  Americans  who  had  jobs 
have  no  jobs,  and  they  have  all  the 
mental  anguish  that  goes  with  that, 
worrying  about  paying  the  bills,  mak- 
ing ends  meet,  paying  for  groceries, 
having  enough  set  aside  perhaps  for  the 
education  of  one  of  their  children,  and. 
of  course,  all  the  wonderful  little  ex- 
tras in  life  that  make  life  so  enjoyable. 
They  have  seen  those  hopes  and  dreams 
shattered. 

But  they  say  to  themselves,  "Well. 
I'm  going  to  get  a  little  bit  of  a  re- 
prieve. Maybe  the  economy  will  turn 
around,  but  at  least  I  know  that  we 
have  an  unemployment  compensation 
system  in  this  country.  We  have  a 
health  care  system  that  has  a  lot  of 
holes  in  it,  but  at  least  I  will  have 
something  coming  in  to  pay  the  mort- 
gage and  to  take  care  of  the  basic 
needs  of  my  family." 

But  what  has  happened?  These  Amer- 
icans at  an  exceedingly  fast  rate  have 
run  out  of  benefits.  It  is  an  emergency 
of  great  magnitude  for  them  and  for 
the  country. 

Those  of  us  here  in  the  Congress 
came  to  the  Congress  of  the  United 
State,  believed  in  the  extension  of  un- 
employment compensation  benefits  be- 
cause we  know  there  is  a  pool  of  money 
available  to  help  these  people,  over  S8 
billion  that  has  been  paid  into  it  to 
take  care  of  a  situation  like  this,  and 
we  said  to  the  President  of  the  United 
States,  "Mr.  President,  we  know  under 
our  budget  agreement  that  it  takes  an 
emergency  for  you  to  release  funds,  but 
we've  got  a  lot  of  hurting  people  here 
in  this  country.  You  took  care  of  the 
needs  of  the  Israelis,  the  Turks,  the 
Kurds,  and  the  people  in  Bangladesh 
who  need  assistance.  You  signed  the 
bills  into  law  that  declared  an  emer- 
gency for  them.  Won't  you  help  our 
own?" 

And  the  President,  who  was  in  Maine 
on  vacation— and  he  deserves  a  vaca- 
tion because  he  works  hard;  I  am  not 
going  to  take  that  away  from  him — 
said  to  the  American  people,  "I'll  sign 
that  bill,  but  I  won't  declare  an  emer- 
gency for  Americans.  I  won't  declare 
an  emergency  for  that  family  who 
wants  to  put  some  food  on  the  table  for 
their  loved  ones.  I  won't  declare  an 
emergency  for  that  family  that  needs 
to  pay  the  mortgage,  that  family  that 
is  having  difficulties  or  that  has  a  sick 
child  who  needs  medical  care.  But  I'll 
sign  the  bill." 

I  do  not  know  why  he  signed  it,  but 
he  said,  "I'll  sign  the  bill,"  and  maybe 
it  was  just  to  make  it  look  as  if  he 
really  cared.  But  if  he  really  cared,  he 
would  have  released  the  fund.  He  said 
no  to  rejleasing  the  fund. 

D  1930 

So  we  are  back  to  square  one.  We 
come  before  you  again,  Mr.  President, 
in  the  process  of  providing  for  these 
Americans,  and  there  are  10  million  of 
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them  out  there  out  of  work,  with  an- 
other bill.  But  this  time,  if  you  sign 
the  bill,  you  release  the  funds. 

That  will  be  debated  in  this  body 
next  week.  I  hope  my  colleagues,  no 
matter  where  they  are  from,  what 
State,  what  region,  will  understand  the 
pain,  not  only  of  their  constituents, 
but  the  pain  of  textile  workers  in  the 
Southeast  who  are  out  of  work,  of 
automobile  workers  in  my  district,  10 
percent,  perhaps,  who  have  no  jobs 
today  and  are  laid  off,  of  people  who 
work  in  the  lumber  industry  in  the 
Northwest,  in  the  computer  industry, 
in  the  service  industry  that  has  been 
devastated,  and,  of  course,  government 
workers  across  this  country  who  have 
been  laid  off  by  the  tens  of  thousands 
recently  because  of  the  budget  squeeze 
that  we  are  undergoing. 

I  hope  all  of  my  colleagues  will  un- 
derstand the  pain  that  is  going  on  with 
their  friends  who  serve  them  on  respec- 
tive committees  and  in  various  build- 
ings in  this  great  Capitol  of  ours,  and 
that  we  send  the  President  a  bill,  and 
the  President  will  say  to  the  Ameri- 
cans, yes,  you  are  as  important  to  me 
as  someone  from  Turkey,  someone 
from  Bangladesh,  someone  from  Israel. 

I  will  take  care  of  you. 

What  about  health  care?  I  talked 
about  health  care  a  little  bit.  By  the 
year  2000.  nearly  one-sixth  of  our  Na- 
tion's gross  national  product  will  be 
consumed  by  health  care  costs.  One- 
sixth. 

Our  national  spending  on  health  care, 
which  is  already  higher  than  any  devel- 
oped nation,  will  climb  from  12.3  per- 
cent to  16.4  percent  of  gross  national 
product  by  the  end  of  the  century. 

I  will  tell  you,  if  we  do  nothing  and 
let  that  happen,  the  economic  decline 
of  this  country  will  accelerate  at  a  daz- 
zling pace. 

What  are  we  getting  for  all  of  this 
money?  Just  this  morning  the  Wash- 
ington Post  reported  that  more  than 
one-half  of  the  children  age  2  and 
younger  in  the  Washington  area  have 
not  received  their  proper  immuniza- 
tion. This  sort  of  story  is  being  re- 
peated all  across  the  country. 

The  health  care  system  in  this  coun- 
try is  turning  into  a  disaster.  It  is  a 
system  that  people  do  not  understand, 
with  the  Medicaid  system,  a  Medicare 
system,  a  CHAMPUS  system  for  the 
military,  the  brivate  system,  a  VA  sys- 
tem, and  ST-niillion  people  with  no  sys- 
tem. It  is  a  bureaucracy  that  is  so 
laden  and  heavy  with  paperwork  we 
spend  26  cents  on  SI  in  this  country 
just  on  paperwork.  That  is  where  the 
health  care  dollar  is.  Twenty-six  cents 
of  it  is  just  on  paperwork. 

Canadians,  for  instance,  spend  only 

II  cents  on  paperwork,  the  Japanese, 
far  less.  The  West  Germans,  far  less 
than  us. 

With  the  costs  of  health  care  soaring, 
and  many  needs  unmet,  it  is  no  wonder 
that  our  working  families  list  health 
care  as  the  No.  1  priority  on  their  list. 
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We  have  all  heard  it.  We  all  go  back 
to  our  districts,  no  matter  if  it  is  in 
Iowa,  Michigan,  California,  Vermont, 
Georgia,  or  Texas.  You  name  it,  we  all 
have  town  meetings.  We  have  Rotary 
Club  meetings. 

The  thing  we  are  hearing  the  most  is. 
do  something  about  health  care.  The 
costs  are  killing  us.  It  is  the  No.  1  issue 
negotiated  at  the  bargaining  table  in 
many  industries  today. 

Many  people,  as  I  have  indicated,  do 
not  have  access.  The  issue  is  white  hot. 
It  is  as  hot  as  it  can  be.  We  have  to 
move  on  it.  We  have  to  address  it. 

Our  party,  the  Democratic  caucus,  in 
conjunction  with  the  Senate  leader- 
ship, will  have  a  program  for  America 
on  this  issue  in  a  very  short  time  that 
will  address  the  cost  issue,  the  access 
issue,  and  the  overall  health  care  qual- 
ity issue  for  the  people  of  this  country. 

Now,  let  me  go  back,  if  I  can,  and 
talk  about  this  administration  and  this 
recession. 

Before  we  left  the  administration, 
the  Secretary  of  Treasury  said  about 
the  recession,  it  is,  "No  big  deal."  It  is 
no  big  deal. 

The  0MB  Director  said  give  them  un- 
employment compensation  benefits 
and  you  basically,  and  I  am  paraphras- 
ing, you  basically  only  perpetuate 
their  needs  to  not  go  back  to  work. 

The  President  signs  a  bill,  but  does 
not  declare  the  emergency.  What  cal- 
lousness, what  insensitivity,  what  a 
real  lack  of  understanding  of  what  is 
happening  in  American  towns  and 
cities  across  this  country. 

It  is  a  damn  big  deal  when  you  are 
out  of  work.  It  hurts  to  be  out  of  work. 
It  robs  you  of  your  dignity.  It  robs  you 
of  your  ability  to  provide  for  your  fam- 
ily's needs. 

Anybody  who  has  had  a  parent  or  a 
loved  one,  the  head  of  the  family,  who 
is  out  of  work,  understands  that.  They 
understand  that.  They  understand  it  in 
the  morning  when  they  wake  up  and 
have  to  face  the  gloom  and  despond- 
ency of  that  person.  They  understand 
it  during  the  day  when  it  is  on  their 
mind,  as  well  as  on  the  breadwinner's 
mind.  And  they  understand  it  in  the 
evening  when  the  extra  things  that 
might  be  there  to  make  the  day  enjoy- 
able are  not  there. 

It  is  a  big  deal,  Mr.  Brady.  It  is  a  real 
big  deal. 

A  few  other  things  about  the  trou- 
bling news  we  have  learned  during  the 
month  of  August.  The  Commerce  De- 
partment reported  that  personal  in- 
come for  Americans  fell  for  the  first 
time  in  over  6  months.  The  Nation's 
gross  national  product  continued  to 
shrink  during  the  second  quarter  of 
1991.  The  national  unemployment  rate 
remained  unchanged  during  August, 
yet,  in  Michigan,  as  I  have  indicated,  it 
skyrocketed  up  to  over  9  percent. 

Don't  be  fooled  by  the  number,  that 
it  wasn't  changed  in  August,  that  it 
was  6.8  percent  in  July  and  6.8  percent 
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in  August.  It  wasn't  6.8  percent  in  July. 
It  was  between  7  and  8  percent.  What 
they  do  not  tell  you  is  that  in  July. 
416.000  Americans  dropped  off  the  rolls 
and  were  not  counted.  They  gave  up 
hope.  There  was  nothing  out  there. 
Nothing  out  there. 

Ironically,  the  very  same  administra- 
tion that  brought  us  these  sobering 
statistics  also  claim  that  the  recovery 
is  on  its  way,  happy  days  are  here 
again,  and  we  are  just  around  the  cor- 
ner. Everything  is  going  to  be  fine,  and 
hunky-dory,  and  just  hang  in  there 
with  us,  and  it  is  going  to  be  just  great. 

But  the  American  middle  class  was 
not  fooled  when  the  President 
trumpeted  the  end  of  the  recession 
from  his  vacation  home  in 
Kennebunkport,  in  between  his  jogs 
around  the  golf  course.  The  tough 
times  are  not  over  just  because  the 
President  says  they  are,  and  our  work- 
ing families  in  this  country  know  it. 

The  economic  impact  of  the  recession 
was  not  the  only  bad  news  of  this  re- 
cession. The  GAO  released  its  gloomi- 
est assessment  yet  of  the  health  of  our 
banking  system. 

a  1940 

Almost  100  major  banks  will  fail  in 
the  next  3  years  at  a  cost  of  more  than 
$30  billion,  with  a  -b,"  $30  billion  to 
pay  off  their  depositors. 

These  are  not  just  dry  statistics. 
They  are  a  symptom  of  an  economy 
still  struggling  through  a  very  pro- 
found and  deep  recession.  And  these 
statistics  help  to  explain  the  deep  frus- 
tration of  America's  middle  class,  frus- 
trations of  people  whose  lives  are 
strained  to  the  breaking  point  because 
they  cannot  make  ends  meet.  And 
those  who  have  not  reached  economic 
middle-class  status,  you  can  imagine 
the  strain  there.  These  are  the  issues 
that  we  have  got  to  address  in  this 
Congress  with  a  credible  health  care  re- 
form that  can  free  our  working  fami- 
lies of  the  fear  that  sudden  illness  will 
wipe  them  out,  with  a  tax  relief  for  our 
people  and  a  guarantee  that  the 
wealthiest  citizens  will  pay  their  fair 
share  to  meet  the  Nations  needs. 

We  need  to  cut  the  taxes  of  the  peo- 
ple who  got  zippo  during  the  last  12 
years,  and  that  is  most  of  America. 
People  on  the  top  did  real  well,  the  top 
1  percent  of  America,  people  that  have 
the  incomes  of  $300,000,  $400,000.  $500,000 
a  year.  And  there  are  a  lot  of  them.  2.5 
million  of  them  did  very  well.  After- 
tax income  went  up  during  the  last 
decade  122  percent.  The  rest,  the  rest  of 
us,  flat  or  down.  We  paid  for  their  good 
time. 

It  is  called  trickle  down,  but  it  never 
trickled  down.  It  stayed  on  the  top.  It 
is  a  system  of  economics  that  is  not 
fair,  lacks  substantial  merit.  We  need 
to  change  that.  We  need  a  system  of 
going  up  where  we  provide  the  working 
families  in  this  country  with  a  tax  cut, 
put  some  money  in  their  pockets,  giv- 


ing them  the  opportunity  to  pay  off 
debt,  to  invest  in  their  children's  edu- 
cation or  to  buy  the  necessities  that 
they  have  been  denied  for  so  many 
years.  That  is  what  we  are  going  to  do 
in  this  Congress. 

We  are  going  to  provide  the  vast  ma- 
jority of  families  in  this  country  with 
a  tax  cut,  not  the  top,  but  those  people 
who  have  been  left  out. 

So  if  you  are  a  person  left  out  there, 
if  you  have  been  the  ones  were  the  tax 
bite  has  been  the  hardest,  do  not  feel 
you  have  gotten  any  relief,  we  are 
going  to  put  a  bill  on  the  floor  that  is 
going  to  pass.  And  we  will  send  it  to 
the  President,  and  we  are  going  to  hope 
he  is  going  to  sign  it  because  we  need 
it.  We  need  it  to  grow  and  to  get  out  of 
this  recession. 

We  did  it  during  1962,  I  believe,  the 
Kennedy  administration  got  this  coun- 
try moving  ahead.  We  will  do  it  for  the 
right  reasons,  and  we  will  do  it  for  the 
right  people. 

We  need  to  put  money  in  their  pock- 
ets, and  it  needs  to  be  the  engine  of 
economic  growth. 

Madam  Speaker,  the  time  has  come 
to  focus  our  attention  right  at  home  in 
America.  Of  course,  we  want  to  respond 
with  compassion  and  generosity  to  the 
needs  of  others.  We  have  done  that.  We 
will  always  do  that.  We  will  take  pride 
as  Americans  for  doing  it.  But  first  we 
have  got  to  take  care  of  our  own  right 
here  at  home,  and  each  week  I  intend 
to  raise  this  issue  of  taking  care  of 
Americans,  whether  it  is  unemploy- 
ment compensation  benefits,  whether 
it  is  rebuilding  our  roads  and  bridges 
and  highways  and  putting  2  million 
people  to  work  over  5  years,  as  we  will 
do  with  the  transportation  bill  when  it 
comes  to  the  floor  later  this  fall, 
whether  it  is  middle-income  tax  cuts 
for  the  people  who  have  not  got  any- 
thing over  the  last  10  years,  we  are 
going  to  challenge  the  country,  the 
President,  my  colleagues  on  this  side  of 
the  aisle  to  step  forward  and  start 
looking  after  Americans,  start  looking 
after  the  people  that  have  been  paying 
the  bill,  start  looking  after  the  con- 
stituents that  send  us  here,  start  look- 
ing after  those  kids  that  do  not  have  a 
proper  education,  do  not  have  health 
care  they  deserve,  do  not  have  the  im- 
munization shots  that  they  should 
have. 

I  ask  my  colleagues  who  are  inter- 
ested in  these  issues  to  join  with  me. 
Let  us  give  the  struggling  republics  in 
the  Soviet  Union  something  they  can 
really  use,  they  can  really  use,  a  lesson 
by  example  of  a  nation  that  can  take 
care  of  itself. 
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tend  their  remarks  and  include  extra- 
neous material:) 

Mr.  INHOFE,  for  60  minutes,  on  Sep- 
tember 16. 

Mr.  Roberts,  for  5  minutes,  today. 

Mr.  RiGGS,  for  60  minutes,  today. 

Mr.  Solomon,  for  5  minutes,  today. 

Mr.  Michel,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Espy)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Foley,  for  5  minutes,  today. 

Mr.  EkJKART,  for  5  minutes,  today. 

Mrs.  LOWEY  of  New  York,  for  5  min- 
utes, today. 

Mr.  Panetta.  for  5  minutes,  today. 

Mr.  Harris,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Stallinos,  for  5  minutes,  today. 

Mr.  Dellums,  for  60  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes  each 
day.  on  September  16,  17,  19.  23,  26.  27. 
and  30,  October  3  and  4. 

Mr.  Hayes  of  Illinois,  for  60  minutes, 
on  September  17. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Dellums)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material:) 

Mr.  Neal  of  Massachusetts,  for  60 
minutes,  on  September  30. 
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The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  46  minutes  p.m.) 
under  its  previous  order  the  House  ad- 
journed until  Monday,  September  16, 
1991,  at  noon. 
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SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
.quest  of  Mr.  Roberts)  to  revise  and  ex- 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Roberts)  and  to  include 
extraneous  matter:) 

Mr.  Machtley  in  two  instances. 

Mr.  Galleoly. 

Mr.  Duncan. 

Ms.  Ros-Lehtinen. 

Mr.  Baker. 

Mr.  Gallo. 

Mr.  Davis. 

Mr.  SCHULZE. 

Mr.  Roth. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ESPY)  and  to  include  ex- 
traneous matter:) 

Mr.  WEISS. 

Mr.  Fascell  in  two  instances. 

Mr.  Foouetta. 

Mr.  Guarini. 

Mr.  McCURDY. 

Mr.  KiLDEE  in  two  instances. 

Mr.  Bonior. 

Mr.  Miller. 

Mr.  Wyden. 

Mr.  Lantos. 

Mr.  Penny. 

Mr.  ACKERMAN  in  four  instances. 

Mr.  DOWNEY. 

Mr.  Hall  of  Ohio. 

Mr.  Studds. 

Mr.  DINOELL. 
Mr.  TORRICELLI. 
Mr.  BRUCE. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

2059.  Under  clause  2  of  rule  XXIV,  a 
letter  from  the  Director,  the  Office  of 
Management  and  Budget,  transmitting 
the  cumulative  report  on  rescissions 
and  deferrals  of  budget  authority  as  of 
September  1,  1991,  pursuant  to  2  U.S.C. 
685(e)  (H.  Doc.  No.  102-139),  was  taken 
from  the  Speaker's  table  and  referred 
to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calender,  as  follows: 

Mr.  BONIOR.  Committee  on  Rules.  House 
Resolution  221;  a  resolution  providing  for  the 
consideration  of  H.R.  3040,  a  bill  to  provide  a 
program  Of  Federal  supplemental  compensa- 
tion, and  for  other  purposes  (Rept.  102-201). 
Referred  to  the  House  Calendar. 

Mr.  TORRES.  Committee  on  Bankinsr.  Fi- 
nance and  Urban  Affairs.  H.R.  2654.  A  bill  to 
require  the  clear  and  uniform  disclosure  by 
depository  institutions  of  interest  rates  pay- 
able and  fees  assessable  with  respect  to  de- 
posit accounts;  with  an  amendment  (Rept. 
102-202).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


ADJOURNMENT 

Mr.     BONIOR.     Madam     Speaker,     I 
move  that  the  House  do  now  adjourn. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GIBBONS  (for  himself,  Mr.  Jen- 
kins, Mr.  Pease,  Mr.  Schulze,  Mr. 
ANTHONY.  Mr.  Coyne,  Mrs.  Johnson 
of  Connecticut,  Mr.  McEWEN,  Mr. 
Moody,  Mrs.  Schroeder,  Mr. 
BiLBRAY,     Mr.     Feighan.     and     Mr. 

BOSTAMANTE): 

H.R.  3313.  A  bill  extending  nondiscrim- 
inatory treatment  (most-favored-nation 
treatment)  to  the  products  of  Estonia,  Lat- 
via, and  Lithuania,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  HOYER  (for  himself.  Mr.  DUR- 
BiN,  Mr.  Feighan,  Mr.  RrrrER,  Ms. 
Slaughter  of  New  York,  Mr.  Skaogs, 
Mr.  Weldon.  Mr.  Jones  of  Georgia, 
Mr.  Laughlin,  Mr.  Kleczka.  Mr.  So- 
LARZ,  Mr.  Gallo,  Mr.  Horton,  Mr. 
KtL,  Mr.  Penny,  Mr.  Broomfield. 
Mr.  Cox  of  Illinois,  Mr.  Moakley,  Mr. 
ENGEL,  Mr.  Hobson,  Mr.  LENT.  Mrs. 
MEYERS  of  Kansas,  Mr.  Bilbray,  Mr. 
Sarpalius,  Mr.  Gordon.  Mrs. 
MORELLA.  Mr.  Pallone.  Mr.  Vis- 
CLosKY,  Ms.  Norton,  Mr.  Levin  of 
Michigan.  Mr.  McNuLTi',  Mr.  Henry, 
Mr.  ECKART,  Mr.  Martinez.  Mr.  Fa- 
W8LL.  Mr.  Edwards  of  California.  Mr. 
TORRES,  Mr.  FooLiETTA,  Mr.  Smith  of 
Florida,  and  Mr.  ScheueR): 
H.R.  3314.  A  bill  to  extend  nondiscrim- 
inatory (most-favored-nation)  treatment  to 


Estonia.  Latvia,  and  Lithuania:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  LANTOS: 
H.R.  3315.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  require  consideration 
by  the  Federal  Deposit  Insurance  (Corpora- 
tion and  the  Resolution  Trust  Corporation  of 
the  Interests  of  the  employees  and  former 
employees    of    depository    institutions    for 
which  such  corporation  has  been  appointed 
conservator  or  receiver;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  EDWARDS  of  California: 
H.R.  3316.  A  bill  to  amend  title  18,  United 
States  Code,  to  authorize  the  Federal  Bureau 
of  Investigations  to  obtain  certain  telephone 
subscriber  information;  to  the  Committee  on 
the  Judiciary. 

By    Mr.    BARNARD   (for   himself,    Mr. 
Hastert,  Mr.  Neal  of  North  Caro- 
lina, Mr.  McMiLLEN  of  Maryland,  and 
Mr.  Ray): 
H.R.  3317.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  require  disclosure  of 
short  positions  of  major  short  position  hold- 
ers, and  for  other  purposes:  to  the  Commit- 
tee on  Energy  and  Commerce. 
By  Mrs.  BENTLEY: 
H.R.  3318.  A  bill  to  clarify  and  make  uni- 
form the  maritime  law  of  the  United  States 
with  respect  to  the  recovery  and  allocation 
of  compensatory  damages;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  BRUCE  (for  himself,  Ms.  MOL- 
inari,  Mr.  Blaz.  Mr.  Jontz,  Mr.  ACK- 
ERMAN,  Mr.  Brown,  Mr.  Jacobs,  Mr. 
Ewing,  Mr.  HuCKABY,  Mr.  Condit,  Mr. 
ATKINS,  and  Mr.  Andrews  of  Maine): 
H.R.  3319.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  treat  as  sale  proceeds  of 
a  residence  amounts  paid  by  the  Secretary  of 
Defense  representing  the  reduction  In   the 
value  of  the  residence  on  account  of  a  mili- 
tary base  closing;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  KILDEE  (for  himself,  Mr.  FORD 

of  Michigan,  and  Mr.  Gooduno): 

H.R.  3320.  A  bill  to  improve  education  for 

all  students  by  restructuring  the  education 

system  in  the  States;  to  the  Committee  on 

Education  and  Labor. 

By  Mr.  CAMPBELL  of  California: 
H.R.  3321.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  provide  for  State  and  area 
volunteer  services  coordinators;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  CLAY: 
H.R.  3322.  A  bill  to  designate  the  Wellston 
Station  facility  of  the  U.S.  Postal  Service  In 
St.  Louis,  MO,  as  the  "Gwen  B.  Giles  Post 
Office  Building";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  FRANK  of  Massachusetts: 
H.R.    3323.    A    bill    to    amend    the    Public 
Health  Service  Act  to  provide  that  students 
of  occupational  therapy  are  eligible  borrow- 
ers for  purposes  of  the  program  established 
in  title  VII  of  such  act  for  Insuring  loans  for 
education  in  the  health  professions;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  GALLEGLY: 
H.R.  3324.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  entire 
5-cent  increase  in  motor  fuels  taxes  enacted 
by  the  Revenue  Reconciliation  Act  of  1990 
shall  be  deposited  Into  the  Highway  Trust 
Fund;  to  the  Committee  on  Ways  and  Means. 
By  Mrs.  KENNELLY: 
H.R.  3325.  A  bill  to  allow  Connecticut  to 
permit  certain  recipients  of  aid  to  families 
with  dependent  children  a  one-time  election 
to  purchase  capital  equipment  for  a  small 
business,   to   prohibit  depreciation  of  such 
equipment,  and  to  require  that  repayments 
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by  such  persons  of  the  principal  portion  of 
small  business  loans  be  treated  as  business 
expenses  for  purposes  of  the  program  of  aid 
to  families  with  dependent  children;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  MICHEL  (for  himself  and  Mr. 

COUGHLIN): 

H.R.  3326.  A  bill  to  augment  and  clarify  law 
enforcement  agency  roles  in  ordering  air- 
craft to  land  and  vessels  to  bring  to,  to  en- 
able improved  money  laundering  investiga- 
tions, to  promote  drug  testing  in  Federal  and 
State  criminal  justice  systems,  and  for  other 
law  enforcement  system  Improvements; 
jointly,  to  the  Committees  on  the  Judiciary, 
Public  Works  and  Transportation,  Merchant 
Marine  and  Fisheries,  Ways  and  Means, 
Banking,  Finance  and  Urban  Affairs,  Energy 
and  Commerce,  and  Foreign  Affairs. 

By    Mr.    MONTGOMERY    (for    himself 
and  Mr.  Rangell): 

H.R.  3327.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  the  designation  of 
an  Assistant  Secretary  of  the  Department  of 
Veterans  Affairs  as  the  Chief  Minority  Af- 
fairs Officer  of  the  Department:  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Ms.  DAKAR: 

H.R.  3328.  A  bill  to  amend  title  U  of  the  So- 
cial Security  Act  to  provide  for  an  increase 
of  up  to  10  in  the  number  of  years  dis- 
regarded in  determining  average  annual 
earnings  on  which  benefit  amounts  are  based 
upon  a  showing  of  preclusion  from  remunera- 
tive work  during  such  years  occasioned  by 
need  to  provide  child  care  or  care  to  a  chron- 
ically dependent  relative;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  REED  (for  himself.  Mr.  Hayes 
of  Illinois,  and  Mrs.  Unsoeld): 

H.R.  3329.  A  bill  to  amend  subpart  4  of  part 
A  of  title  rv  of  the  Higher  Education  Act  of 
1965  to  encourage  more  efficient  and  effec- 
tive administration  of  the  TRIO  Programs 
by  mandating  a  5-year  grant  cycle;  requiring 
adequate  notice  of  the  success  or  failure  of 
grant  applications;  encouraging  coordination 
among  institutional.  State,  and  Federal  pro- 
grams for  disadvantaged  students;  strength- 
ening early  identification  efforts;  and  con- 
tinuing the  authorization  of  appropriations 
for  the  programs;  to  the  Committee  on  Eldu- 
cation  and  Labor. 

By  Mr.  ROBERTS: 

H.R.  3330.  A  bill  to  improve  the  effective- 
ness of  the  provisions  of  the  Agricultural 
Reconciliation  Act  of  1990;  to  the  Committee 
on  Agriculture. 

By  Mr.  SCHULZE: 

H.R.  3331.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  simplify  the  definitions 
of  highly  compensated  employee  and  com- 
pensation for  pension  plan  purposes,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SENSENBRENNER: 

H.R.  3332.  A  bill  to  simplify  the  tariff  clas- 
sification of  certain  plastic  flat  goods;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  STUDDS  (for  himself  and  Mr. 
Young  of  Alaska): 

H.R.  3333.  A  bill  to  provide  congressional 
approval    of    the    Governing    International 
Fishery  Agreements;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  WEISS: 

H.R.  3334.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  provide  Perkins  Loan 
forgiveness  to  encourage  individuals  who 
enter  the  teaching  profession  to  teach  in 
schools  serving  low-income  areas;  to  the 
Committee  on  Education  and  Labor. 
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By  Mr.  DYMALLY: 
H.J.  Re8.  323.  Joint  resolution  desi^ating 
October  30.  1991.  as    'Refugee  Day";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By    Mr.    HOBSON    (for    himself.    Mr. 
Crane.  Mr.  Ritter.  Ms.   Long.   Mr. 
Jacobs,  and  Mr.  McCloskev): 
H.J.  Res.  324.  Joint  resolution  designating 
October  12.  1991.  as  "Centennial  of  Concrete 
Paving  in  America  Day":  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  BROOMFIELD  (for  himself,  Mr. 
Smith       of       New       Jersey.       Mr. 
RoHRABACHER.  and  Mr.  Wolf): 
H.  Con.  Res.  200.  Concurrent  resolution  to 
recommend  that  the  United  Nations  Secu- 
rity Council  dispatch  United  Nations  forces 
to  the  Republic  of  Croatia  for  the  purpose  of 
stopping  the  bloodshed  there:  to  the  Com- 
mittee on  Foreign  Affairs. 

By   Mr.    DYMALLY   (for   himself,   and 
Mr.  SMrrH  of  New  Jersey): 
H.  Con.  Res.  201.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  relating  to 
the  need  for  a  Conference  on  Security.  Sta- 
bility. Development,  and  Cooperation  in  Af- 
rica and  commending  the  Helsinki  Commis- 
sion for  its  leadership  on  this  Initiative:  to 
the  Committee  on  Forelgrn  Affairs. 
By  Mr  GUARINI: 
H.  Con.  Res.  202.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
United  States  should  not  provide  direct  fi- 
nancial assistance  to  the  Soviet  Union  until 
the  Soviet  Union  ceases  all  of  its  direct  eco- 
nomic and  military  support  for  the  regime  of 
Fidel  Castro:  to  the  Committee  on  Foreign 
Affairs. 

By   Mr.   ESPY  (for  himself.   Mr.   CON- 
YERs.    Mr.    Clay.    Mr.    Stokes.    Mr. 
Dellums.  Mr.  Ranoel.  Mr.  Colllns 
of  Illinois.   Mr.   Ford  of  Tennessee. 
Mr.  Dixon.  Mr.  Dymally.  Mr.  Sav- 
age. Mr.  Owens  of  New  York.   Mr. 
Towns.  Mr.  Wheat.  Mr.  Hayes  of  Illi- 
nois. Mr.  Espy.  Mr.  Flake.  Mr.  Lewis 
of  Georgia,  Mr.  Mfume.  Mr.  Payne  of 
New   Jersey.    Mr.    Washington.    Mr. 
Collins  of  Michigan.  Mr.  Franks  of 
Connecticut.  Mr.  Norton.  Mr.  Jef- 
ferson, and  Mr.  Waters): 
H.  Res.  220.   Resolution  to  honor  accom- 
plishments and  express  the  appreciation  for 
a  dedicated  career  in  public  service  of  the 
Honorable  William  H.  Gray  III  on  the  occa- 
sion   of    his    resignation:    considered    and 
agreed  to. 

By  Mr  PENNY: 
H.  Res.  222.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
President  should  provide  agricultural  export 
credit  guarantees  and  technical  assistance  to 
the  Soviet  Union,  the  Baltic  Nations,  and 
the  Soviet  Republics  to  avert  hunger  and 
support  economic,  political,  and  social  re- 
forms there:  jointly,  to  the  Committees  on 
Agriculture  and  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  23:  Mr.  CAMP. 

H.R.  62:  Mr  Shays. 

H.R.  75:  Mr.  GlLCHREST. 

H.R.  78:  Mr.  Condit. 

H.R.  85:  Mr.  SOLOMON. 

H.R.  123:  Mr.  Walsh.  Mrs.  Johnson  of  Con- 
necticut. Mr.  Bennett,  Mr.  Roth.  Mr.  Bur- 
ton of  Indiana.  Mr.  Clinger.  Mr,  Swett.  and 

Mr.  SUNDQUIST. 

H.R.  127:  Mr.  KYL.  Mr.  Espy.  Mr.  FoRD  of 
Michigan.  Ms.  Ros-Lehtinen.  Mr.  Orton,  Mr. 


Vento.  Mr.  CosTELLO.  Mr.  Boehner.  Mr. 
Levin  of  Michigan,  and  Mr.  Allard. 

H.R.  200:  Mr.  AuCoiN.  Mr.  Rl(JG8.  and  Mr. 
Cardin. 

H.R.  251:  Mr.  FOCLIETTA. 

H.R.  252:  Mr.  SOLARZ.  Mr.  Reed.  Mr. 
Brown,  and  Mr.  Johnston  of  Florida. 

H.R.  255:  Mr.  SCHIFF.  Mr.  GUCK.MAN.  and 
Mr.  Eckart. 

H.R.  256:  Mr.  Barrett.  Mrs.  Vucanovich. 
and  Mr.  Glickman. 

H.R.  281:  Mr.  MARTINEZ. 

H.R.  288:  Mr.  SMITH  of  New  Jersey,  Mr. 
Johnston  of  Florida,  Mr.  Derrick,  Mr. 
Moody.  Mr.  Owens  of  New  York,  and  Mr. 

BILBRAY. 

H.R.  310:  Mr.  STALLING8. 

H.R.  311:  Mr.  ANNUNZIO. 

H.R.  318:  Mr.  Oberstah. 

H.R.  413:  Mr.  Bacchls.  Mr.  KOLBE.  Mr. 
Lent.  Mr.  Rohrabacher.  Mr.  Ortiz.  Mr.  Mi- 
NETA,  Mr  Owens  of  New  York.  Mr.  Coble. 
Mr.  Jacobs.  Mr.  Levin  of  Michigan.  Mr.  Dow- 
ney. Mr.  Dannemeyer.  Mr.  Faleomavaega. 
Ms.  Oakar.  Mr.  Weiss.  Mr.  Scheuer.  Mr. 
Campbell  of  California.  Mr.  Marlenee.  Mr. 
Ray.  Mr.  Bryant.  Mr.  Martin.  Mr.  Goss.  Mr. 
Mollohan.  Mr.  Hochbrueckner.  Mr.  An- 
thony. Mr.  Hatcher,  and  Mr.  Kolter. 

H.R.  467:  Mr.  Frank  of  Massachusetu.  Mr. 
ACKERMAN.  Ms.  Collins  of  Michigan.  Mr. 
Evans.  Mr.  Stump.  Ms.  Norton.  Mr.  Schiff. 
Mr.  Lewis  of  California.  Mr.  Manton,  Mr. 
Derrick.  Mr.  Faleomavaega.  Mr.  Jenkins. 
Mr.  Atkins,  Mr.  E.merson.  Mr.  Spence.  Mr. 
Payne  of  New  Jersey,  and  Ms.  Pelosi. 

H.R.  504:  Mr.  Johnson  of  South  Dakota. 

H.R.  565:  Mr.  James.  Mr.  Gilchrest.  Mrs. 
Patterson.  Mr.  Hall  of  Texas.  Mr.  Feighan, 
Mr.  Kanjorski.  Mr.  Hobson,  Mr.  Taylor  of 
Mississippi,  and  Mrs.  Mink. 

H.R.  710:  Mr.  Owens  of  Utah  and  Mr. 
Cramer. 

H.R.  755:  Ms.  COLLINS  of  Michigan.  Mr. 
Upton,  and  Mr.  Spratt. 

H.R.  791:  Mr.  Eckart. 

H  R.  793:  Mr.  Ravenel.  Mrs.  Mink.  Mr. 
Hamilton.  Mr.  English.  Mr.  Dooley.  Mr. 
Markey.  Mr.  Vander  Jagt.  Mr.  Pursell. 
Mr.  HoAGLAND.  Mr.  Martinez.  Mr.  Clement. 
Mr.  Sarpalius.  Mr.  DeFazio.  Mr.  Wyden. 
Mr.  Smith  of  Oregon.  Mr.  Bacchus,  and  Mrs. 
Lloyd. 

H.R.  827:  Mr.  STUMP. 

H.R.  829:  Mr.  BOUCHER. 

H.R.  840:  Mr.  CRAMER.  Ms.  Kaptur.  and  Mr. 
Murtha. 

H.R.  843:  Mr.  Fazio.  Mr.  Brown.  Mr.  Mar- 
tinez, and  Mr.  McMillen  of  Maryland. 

H.R.  852:  Mr.  Torres. 

H.R.  856:  Mr.  ANNUNZIO. 

H  R.  862:  Mr.  Allard. 

H.R.  880:  Mr.  McGrath. 

H.R.  886:  Mr.  HUCK.\BY. 

H.R.  911:  Mr.  Owens  of  New  York,  Mr.  Sol- 
omon, Mr.  Barnard.  Mr.  Moran.  Mr. 
Clinger.  Mr.  Bilirakis.  Mr.  Towns.  Mr. 
Payne  of  Virginia,  and  Mr.  Johnson  of  South 
Dakota. 

H.R.  951:  Mr.  Towns.  Mr.  Lowery  of  Cali- 
fornia. Mr.  Andrews  of  Maine.  Mr.  Lewis  of 
California.  Mr.  Roe.  and  Mr.  Fawell. 

H.R.  978:  Mr.  Swett. 

H.R.  1025:  Mr.  YOUNG  of  Florida. 

H.R.  1063:  Mr.  VENTO.  Mr.  ORTON,  and  Mr. 
Payne  of  New  Jersey. 

H.R.  1076:  Mr.  Barnard.  Mr.  Sundquist. 
Mr.  Towns.  Mr.  Riggs.  Mr.  Horton.  Mr. 
Grandy.  Mr.  McNULTY.  Mr.  Vander  Jagt. 
Mr.  Staggers,  and  Mr.  Costello. 

H.R.  1092:  Mr.  BENNETT  and  Mr.  Paxon. 

H.R.  1124:  Mr.  Schiff,  Mr.  Gi.ngrich.  Mrs. 
Lloyd.  Mr.  Emerson,  and  Mr.  Geren  of 
Texas. 
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H.R.  1185:  Mr.  QuiLLEN. 

H.R.  1190:  Mr.  McCloskey  and  Mr. 
McGrath. 

H.R.  1201:  Mr.  PERKINS  and  Mr.  Sikorski. 

H.R.  1218:  Mr.  CoYNE.  Mr.  Gephardt.  Mr. 
Edwards  of  Oklahoma,  and  Mr.  Petri. 

H.R.  1239:  Mr.  Lowey  of  New  York. 

H.R.  1240:  Mr.  Panetta. 

H.R.  1257:  Mr.  Stearns. 

H.R.  1277:  Ms.  PELOSi  Mr.  DooLEY.  Mr. 
Wise.  Mr.  Reed.  Mr.  Peterson  of  Florida. 
Mr.  Atkins,  and  Mr.  McDade. 

H.R.  1346:  Mr.  LaRocca.  Mr.  Washlnoton, 
Mr.  Flake,  and  Mr.  Visclosky. 

H.R.  1360:  Mr.  DERRICK. 

H.R.  1364:  Mr.  FORD  of  Tennessee. 

H.R.  1405:  Mr.  WiLSON. 

H.R.  1414:  Mr.  Reed. 

H.R.  1433:  Mr.  MARLENEE. 

H.R.  1447:  Mr.  Hoaoland. 

H.R.  1467:  Mr.  Jacobs,  Mr.  Anthony.  Ms. 
Snowe.  and  Mr.  STUDDS. 

H.R.  1468:  Mr.  GILCHRIST. 

H.R.  1473:  Mr.  Mollohan.  Mr.  Johnson  of 
South  Dakota,  and  Mr.  SIKORSKI. 

H.R.  1481:  Mr.  Wylie  and  Mr.  Machtley. 

H.R.  1495:  Mr.  HEFNER.  Mr.  Richardson. 
Mr.  Ray,  Mr.  Fascell.  Mr.  Stark.  Mr.  Hor- 
ton. and  Mr.  Appleoate. 

H.R.  1504:  Mr.  BORSKI. 

H.R.  1516:  Mr.  Walker.  Mr.  Skeen.  and  Mr. 

CRA.MER. 

H.R.  1517:  Mr.  Stump. 

H.R.  1598:  Mr.  Lagomarsino.  Mr.  Wheat. 
Mr.  Young  of  Florida.  Mr.  Ford  of  Ten- 
nessee. Mr.  Wolf.  Mr.  Traficant.  Mr. 
INHOFE.  Mr.  Lancaster.  Mr.  Gallo.  Mrs. 
Roukema,  Ms.  Norton.  Mr.  Peterson  of 
Florida.  Mr.  Ranoel.  Mr.  Ireland.  Mr. 
ToRRicELLi.  Mr.  Downey,  Mr.  Emerson.  Mr. 
HucKABY.  Mr.  Jefferson.  Mr.  Petri,  and  Mr. 

BONIOR. 

H.R.  1601:  Mr.  Machtley. 

H.R.  1608:  Mr.  Waxman.  Mr.  ECKART.  Mr. 
GuARiNi.  Mr.  Derrick.  Mr.  Bilbray.  and  Mr. 
Fawell. 

H.R.  1617:  Mr.  Neal  of  North  Carolina. 

H.R.  1650:  Mr.  EDWARDS  of  Oklahoma. 

H.R.  1662:  Mr.  Orton. 

H.R.  1663:  Mrs.  UNSOELD. 

H.R.  1681:  Mr.  Rangel.  Mr.  Bateman.  Mr. 
DwYER  of  New  Jersey.  Mr.  Jontz.  Ms.  Nor- 
ton. Mr.  Moran.  Mr.  Payne  of  Virginia,  and 

Mr.  HORTON. 

H.R.  1723:  Mr.  JEFFERSON. 

H.R.  1733:  Mr.  Vento,  Mr.  Slattery.  Mr. 
Stenholm.  Mr.  Hamilton,  Mr.  Geren  of 
Texas,  and  Mr.  Smith  of  New  Jersey. 

H.R.  1771:  Mr.  Barnard.  Ms.  DeLauro.  Mr. 
Dwyer  of  New  Jersey.  Mr.  Hayes  of  Louisi- 
ana. Mr.  Livingston,  Mr.  Oberstar,  Ms. 
Pelosi.  and  Mr.  Vander  Jagt. 

H.R.  1856:  Mr.  Parker.  Mr.  Ramstad.  Mr. 
Espy.  Ms.  Pelosi.  and  Mr.  Kennedy. 

H.R.  1889:  Mr.  Ray. 

H.R.  2041:  Mr.  GIBBONS. 

H.R.  2063:  Mr.  Vento.  Mr.  Emerson,  and 

Mr.  CONYERS. 

H.R.  2098:  Mr.  FEIGHAN. 

H.R.  2215:  Mr.  ACKERMAn.  Mr.  Guarini.  Mr. 
HoYER.  Mr.  McNulty.  Mr.  Mrazek.  Mr.  Roe. 
Mr.  Stark,  and  Mr.  Vento. 

H.R.  2224:  Mr.  SANDERS,  Mr.  JoNTZ,  Mr.  Pe- 
terson of  Minnesota.  Mr.  Rangel.  and  Mr. 
Hunter. 

H.R.  2229:  Mr.  Wise. 

H.R.  2336:  Mr.  Franks  of  Connecticut.  Mr. 
Oberstar.  Mr.  Riggs.  Mr.  Faleomavaega. 
Mr.  Brown,  and  Mr.  Combest. 

H.R.  2354:  Mr.  Atkins. 

H.R.  2374:  Mr.  MARKEY.  Ms.  DeLauro.  Mr. 
Rangel.  Mr.  Kostmayer.  Mr.  Miller  of  Cali- 
fornia. Mr.  Stark.  Mr.  Traficant.  Mr.  Ra- 
hall,  and  Mr.  Traxler. 
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H.R.  2410:  Mr.  Rahall,  Ms.  Kaptur,  and 
Mr.  HansSn. 

H.R.  2416:  Mr.  Kostmayer. 

H.R.  2451:  Ms.  DeLauro,  Mr.  Gejdenson, 
Mrs.  LowEY  of  New  York,  Mr.  Brown,  and 
Mr.  Bustamante. 

H.R.  245t:  Mr.  WEISS. 

H.R.  2456:  Mr.  EsPY. 

H.R.  24«:  Mr.  Browder.  Mr.  Bacchus.  Mr. 
Callahan.  Mr.  Wilson,  and  Mr.  Hansen. 

H.R.  2470:  Mr.  Poshard  and  Mr.  ROTH. 

H.R.  249S:  Mr.  Bateman. 

H.R.  2530:  Mr.  Mfume. 

H.R.  2534:  Mr.  PERKINS.  Ms.  Snowe.  Mr. 
Traficant.  Mr.  Hubbard,  Mr.  Coyne.  Mr. 
Goodling.  Mr.  Rahall,  Mr.  Traxler.  Mr. 
Staggers,  Mr.  Gunderson.  Mr.  Kolter.  Mr. 
Owens  of  Utah.  Mrs.  Morella.  Mr.  S.mith  of 
Florida,  Mr.  Wise.  Mr.  Orton,  Mr.  Gallo, 
Mr.  Dicks,  Mr.  Scheuer,  and  Mrs.  Boxer. 

H.R.  25S3:  Mr.  Smith  of  New  Jersey,  Mr. 
Faleomavaega,  Mr.  Reoula,  Mr.  Clinger, 
Mr.  Houghton,  Mr.  Weber,  Mr.  Henry,  Mr. 
Upton.  Mr.  Barrett.  Mr.  Hyde,  Mrs. 
Morella.  and  Mr.  McCollum. 

H.R.  2561:  Mr.  Jefferson  and  Mr.  Bilbray. 

H.R.  2598:  Mr.  Barnard,  Mr.  Luken,  Mr. 
Rhodes.  Mr.  Miller  of  Washington.  Mr. 
Shays.  Mr.  Ramstad.  and  Mr.  Smith  of  Or- 
egon. 

H.R.  2633:  Mr.  PETERSON  of  Florida.  Mr. 
Dannemeyer.  Mr.  Hochbrueckner,  Mr. 
Gilchrest.  Mr.  Walsh,  and  Mr.  Lipinski. 

H.R.  2695:  Mr.  Martinez,  Mr.  Davis.  Mr. 
Carper,  and  Mrs.  Unsoeld. 

H.R.  2717:  Mr.  KOPETSKI,  Mr.  LEHMAN  of 
Florida,  and  Mr.  Bonior. 

H.R.  2746:  Ms.  Kaptur.  Mr.  Jontz,  Mr. 
Faleomavaega,  and  Mr.  Scheuer. 

H.R.  2756:  Ms.  DeLauro.  Mr.  Berman,  Mr. 
Waxman.  Mr.  Scheuer.  Mr.  Schumer.  Mr. 
Martinez,  and  Ms.  Pelosi. 

H.R.  2778:  Mr.  Quillen,  Mr.  Barnard,  and 
Mr.  KLEcacA. 

H.R.  284D:  Mr.  Sabo.  Mr.  FOCLIETTA,  Mrs. 
Lloyd,  and  Mr.  Bustamante. 

H.R.  2881:  Mr.  DwYER  of  New  Jersey,  Mr. 
Fascell.  Mr.  Rinaldo,  Mr.  Weiss,  and  Mr. 
Weldon. 

H.R.  2894:  Mr.  MORAN,  Mr.  ROE,  and  Mr. 
Horton. 

H.R.  2922:  Mr.  Sikorski,  Mr.  Yates,  Ms. 
Norton,  Mr.  Towns,  Mr.  Evans,  Mrs.  Boxer, 
Mr.  JEFFtRsoN.  Mr.  Frost.  Mr.  Owens  of 
UUh.  Mr.  Torres.  Mr.  Lancaster.  Mr. 
Stark.  Mr.  Brown.  Mr.  Dwyer  of  New  Jer- 
sey. Mr.  Weiss.  Mr.  Roe.  Mr.  Kildee,  Mr. 
Rangel,  and  Mrs.  Morella. 

H.R.  2948:  Mr.  Chapman,  Ms.  Norton.  Mr. 
Ranoel,  Mr.  Riggs.  and  Mr.  Valentine. 

H.R.  294$:  Mr.  Johnston  of  Florida  and  Mr. 
Quillen. 

H.R.  2914:  Mr.  MORAN,  Mr.  GORDON,  Mr. 
Towns,  Mr.  Lipinski.  Mr.  Chapman.  Ms.  Nor- 
ton, Mr.  Torres.  Mr.  Lancaster.  Mr. 
KOPETSKi,  and  Mr.  FROST. 

H.R.  3002:  Mr.  Evans,  Mr.  Vento.  and  Mr. 
Owens  of  Utah. 

H.R.  3015:  Mrs.  LowEY  of  New  York  and 
Mrs.  Mink. 

H.R.  3048:  Mr.  KYL  and  Mr.  Rangel. 

H.R.  3062:  Mr.  Boehner  and  Mr.  Pursell. 

H.R.  30TO:  Mr.  AsPiN.  Mr.  Bilbray.  Mr. 
Bruce,  Mrs.  Bmion.  Mr.  Campbell  of  Colo- 
rado. Mr.  DuRBiN.  Mr.  Edwards  of  California, 
Mr.  Espy.  Mr.  Evans.  Mr.  Fascell.  Mr.  Foo- 
lietta,  Mr.  Frank  of  Massachusetts,  Mr. 
Gejdensoh.  Mr.  GiLLMOR.  Mr.  Harris.  Mr. 
Huckaby,  Mr.  Hughes.  Mr.  Jacobs.  Mr.  Kan- 
jorski. Mr.  Kleczka.  Mr.  Martinez,  Mr. 
McCloskey.  Mr.  McMillen  of  Maryland.  Mr. 
Miller  of  California.  Mrs.  Mink.  Mr.  Moody. 
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Ms.  Oakar.  Mr.  Oberstar,  Ms.  Pelosi.  Mr. 
Rahall.  Mr.  Rinaldo,  Mr.  Sangmeister, 
Mrs.  Schroeder,  Mr.  Skeen,  Ms.  Slaughter 
of  New  York.  Mr.  Smfth  of  New  Jersey.  Mr. 
SMrrn  of  Florida.  Mr.  Stallings,  Mr.  Thom- 
as of  Georgia.  Mr.  Torres.  Mr.  Weiss.  Mr. 
Williams.  Mr.  Hall  of  Ohio.  Mr.  Lehman  of 
Florida.  Mr.  Matsui.  Mr.  Montgomery,  Mr. 
SAWi-ER.  Mr.  STUDDS.  Mr.  Yates,  and  Mr. 
Rose. 

H.R.  3092:  Mr.  DORNAN  of  California  and  Mr. 
Dannemeyer. 

H.R.  3098:  Mr.  DE  LUGO.  Mr.  WASHINGTON, 
Mr.  Coleman  of  Texas,  Mr.  Cunningham,  Mr. 
Bilbray,  Mr.  Towns,  Mr.  Horton,  Mr. 
Mfume.  Mrs.  Boxer,  Mr.  Brown,  Mr.  Ber- 
man. Mr.  Rangel.  Ms.  Norton,  Mr.  Lan- 
caster, and  Mr.  McNulty. 

H.R.  3105:  Mr.  Serrano  and  Mr.  Martinez. 

H.R.  3128:  Mr.  Gingrich,  Mr.  Roe.  Mr. 
Pallone.  Mr.  Tallon,  Mr.  Boehner,  Mr. 
Skeen.  Mr.  Riggs,  Mr.  Upton,  Mr.  Lowery  of 
California.  Mr.  Goss,  Mr.  Dickinson,  Mr. 
Myers  of  Indiana.  Mr.  Ireland,  and  Mr.  Rin- 
aldo. 

H.R.  3130:  Mr.  Fields  and  Mr.  Goss. 

H.R.  3152:  Mr.  HEFLEY. 

H.R.  3171:  Mr.  Markey. 

H.R.  3172:  Mr.  GINGRICH,  Mr.  WEBER.  Mr. 
Packard,  and  Mr.  Evans. 

H.R.  3192:  Mr.  ALLARD. 

H.R.  3195:  Mr.  Faleomavaega. 

H.R.  3211:  Mr.  KiLDEE,  Mr.  WOLPE.  Mr. 
Frank  of  Massachusetts,  Mr.  Penny,  Mr. 
Brown.  Mr.  Washington.  Mr.  de  Lugo,  Mr. 
Perkins,  and  Mr.  Hughes. 

H.R.  3231:  Mr.  ESPY,  Mr.  COSTELLO,  Mr. 
Yates,  Ms.  Kaptur,  and  Mr.  McCloskey. 

H.R.  3236:  Mr.  LIPINSKI,  Mr.  TORRES,  and 
Mr.  Sanders. 

H.R.  3280:  Mr.  OwENS  of  New  York,  Mr. 
Lehman  of  Florida.  Mr.  McHugh,  Mr.  Ran- 
gel, Mr.  Martinez.  Mr.  Guarini,  Mr.  Maz- 
zoli.  Mr.  Hughes,  Ms.  Pelosi.  and  Mr.  Ed- 
wards of  California. 

H.R.  3281:  Mr.  Frost  and  Ms.  Pelosi. 

H.R.  3286:  Mr.  MRAZEK.  Mr.  HORTON.  Mr. 
Abercrombie.  Mr.  McNulty,  Mr.  Dellums. 
Mr.  Bilbray.  and  Mrs.  Vucanovich. 

H.R.  3311:  Mr.  Lewis  of  Florida  and  Mr. 
Dornan  of  California. 

H.J.  Res.  14:  Mr.  Lowery  of  California  and 

Mr.  DOOLITTLE. 

H.J.  Res.  223:  Mr.  M(X)RHEAD. 

H.J.  Res.  233:  Mr.  SHARP  and  Mr. 
Hochbrueckner. 

H.J.  Res.  235:  Mr.  Kanjorski  and  Mr. 
Shays. 

H.J.  Res.  241:  Mr.  Engel,  Mr.  Gekas,  Mrs. 
Meyers  of  Kansas.  Mr.  Orton.  Mrs.  Patter- 
son. Mr.  Rose.  Mr.  Roth,  Mr.  Sanders,  Mr. 
Savage,  Mr.  Sharp,  Mr.  Sisisky.  Mr. 
Slaughter  of  Virginia,  and  Mr.  Traficant. 

H.J.  Res.  244:  Mr.  Kanjorski.  Mr. 
KOPETSKI.  Mr.  Lagomarsino,  Mr.  Markey. 
Mr.  Manton,  Mr.  Payne  of  Virginia.  Ms. 
Pelosi.  Mr.  Price,  Ms.  Slaughter  of  New 
York.  Mr.  Smith  of  Florida.  Mr.  Smith  of 
New  Jersey.  Mr.  Stokes,  Mr.  Vander  Jagt. 
Mr.  Walsh,  Mr.  Washington,  Mr.  Waxman. 
Mr.  Weiss,  Mr.  Wolf,  Mr.  Wyue,  and  Mr. 
Yatron. 

H.J.  Res.  253:  Mr.  SHAYS,  Mr.  LUKEN.  Mr. 
Fields.  Mr.  Nagle.  Mr.  Wylie.  Mr.  RnTER. 
Mr.  Rohrabacher.  and  Mr.  Quillen. 

H.J.  Res.  274:  Mr.  Anderson.  Mrs.  Boxer, 
Mr.  Carper.  Mr.  Coble,  Mr.  Fascell.  Mr. 
Gonzalez,  Mr.  Kildee,  Mr.  Miller  of  Wash- 
ington, Mr.  Mineta.  Mr.  Rangel.  Mr.  Sisi- 
sky, and  Mr.  Vento. 

H.J.  Res.  284:  Mr.  Fascell.  Mr.  Natcher. 
Mr.   Hayes  of  Louisiana.  Mr.   McDermott, 


Mr.  Neal  of  North  Carolina.  Mr.  Wolpe.  Mr. 
LaFalce.  Mr.  Murtha.  Mr.  Foglietta,  Mr. 
Ford  of  Tennessee.  Mr.  Bruce.  Mr.  Jontz, 
Mr.  Levine  of  California.  Mr.  Carr,  Mr. 
Chandler,  and  Mr.  Coleman  of  Texas. 

H.J.  Res.  294:  Mr.  Hammerschmidt.  Mr. 
Darden,  Mr.  Walsh.  Mr.  Smith  of  Iowa.  Mr. 
Perkins,  Mr.  Kennedy.  Mr.  Stenholm.  Mr. 
Boehlert.  Mr.  Gonzalez.  Mr.  Hastert.  and 
Mr.  Martinez. 

H.J.  Res.  302:  Mr.  Penny  and  Mr. 
McDermott. 

H.J.  Res.  305:  Mr.  Hubbard,  Mr.  Huckaby, 
Mr.  Hyde.  Mr.  Inhofe.  Mr.  Johnson  of  South 
Dakota.  Mr.  Johnston  of  Florida,  Mr.  Jones 
of  Georgia.  Ms.  Kaptur,  Mr.  Kennedy.  Mrs. 
Kennelly.  Mr.  Lewis  of  Georgia,  Mr.  Light- 
foot.  Mrs.  Lowey  of  New  York,  Mr.  McCol- 
lum, Mr.  McDade,  Mr.  McHugh,  Mr.  Matsui, 
Mr.  Mazzoli.  Mr.  Mfume,  Mr.  Miller  of 
Washington.  Mrs.  Mink.  Mr.  M(X)DY.  Mr. 
Nowak.  Mr.  Obey,  Mr.  Oun,  Mr.  Ortiz.  Mr. 
Packard.  Mr.  Pallone.  Mr.  Parker.  Mr.  Pa- 
netta, Mr.  Peterson  of  Florida,  Mr.  Pickle. 
Mr.  Ranoel,  Mr.  Rhodes,  Mr.  Roemer,  Mr. 
Sabo,  Mr.  Sangmeister,  Mr.  Sarpalius.  Mr. 
Shaw.  Mr.  aspin,  Mr.  Kleczka,  Mr.  Aber- 
crombie, Mr.  ACKERMAN,  Mr.  Andrews  of 
Texas,  Mr.  Annunzio,  Mr.  Atkins.  Mr.  Ber- 
man. Mr.  Borski.  Mr.  Boucher.  Mrs.  Boxer, 
Mrs.  Byron,  Mr.  Campbell  of  Colorado.  Mr. 
Carper,  Mr.  Carr.  Mrs.  Collins  of  Illinois, 
Mr.  Cox  of  California,  Mr.  Crane.  Mr. 
DeFazio.  Mr.  Delay,  Mr.  de  Lugo,  Mr.  Don- 
nelly, Mr.  Dorgan  of  North  Dakota.  Mr. 
Durbin,  Mr.  Fazio.  Mr.  Gejdenson.  Mr. 
Gekas,  Mr.  Gephardt.  Mr.  Geren  of  Texas, 
Mr.  Gibbons,  Mr.  Guckman.  Mr.  Goss.  Mr. 
Hefner,  Mr.  Herger,  Mr.  Hertel,  Mr. 
Hoagland,  Mr.  Horton.  Mr.  Hoyer,  Mr.  Shu- 
STER,  Mr.  Skaggs.  Mr.  Skeen.  Ms.  Slaugh- 
ter of  New  York.  Mr.  Solomon.  Mr.  Spratt, 
Mr.  Staggers,  Mr.  Stenholm,  Mr.  Stokes. 
Mr.  Swett.  Mr.  Swift,  Mr.  Synar,  Mr.  Tay- 
lor of  North  Carolina.  Mr.  Thornton,  Mr. 
Visclosky.  Mr.  Walker,  Mr.  Washington, 
Mr.  Waxman,  Mr.  Weber,  Mr.  Wheat,  Mr. 
Wilson.  Mr.  Wise.  Mr.  Young  of  Alaska,  Mr. 
Oberstar,  and  Mr.  Valentine. 

H.J.  Res.  316:  Mr.  Smith  of  Texas,  Mr.  Gon- 
zalez, Mr.  Gekas.  Mr.  Jones  of  North  Caro- 
lina. Ms.  Horn.  Mr.  Fazio.  Mr.  Towns.  Mr. 
Skeen.  Mr.  Stokes.  Mr.  Mrazek.  Mr.  Fogli- 
etta, Mr.  McDermott,  Mr.  Vander  Jagt, 
Mr.  Fuster.  Mr.  DeFazio.  Mr.  Horton.  Mrs. 
Roukema,  Mr.  Roe,  Ms.  Pelosi,  and  Ms.  Nor- 
ton. 

H.  Con.  Res.  65:  Mr.  REED  and  Mr.  MCCLOS- 
KEY. 

H.  Con.  Res.  69:  Mr.  Volkmer. 

H.  Con.  Res.  163:  Mr.  Bonior.  Mr.  Cardin, 
Mr.  Faleomavaega.  and  Ms.  DeLauro. 

H.  Con.  Res.  198:  Mr.  Sanders.  Mr.  Chap- 
man. Mr.  Traficant.  Mr.  Huckaby,  Mr. 
DeFazio.  Mr.  Cling  iR.  Mr.  McNulty.  Mr. 
Miller  of  Ohio,  and  1  tr.  Appleoate. 

H.  P-es.  107:  Mr.  Fawell,  Mr.  Schiff,  Mr. 
McNuLT^-,  Mr.  Saxton.  Mr.  Burton  of  Indi- 
ana. Mr.  Kostmayer.  Mr.  McMillan  of  North 
Carolina.  Mr.  Bevill.  Ms.  Snowe.  Mr.  Ire- 
land, Mr.  Gunderson,  Mr.  Sisisky,  Mr.  Be- 
RELTER.  Mr.  Martinez,  Mr.  Martin.  Mr. 
Smith  of  New  Jersey.  Mr.  Faleomavaega, 
Mr.  Emerson,  Mr.  Hancock,  Mr.  Jontz,  Mr. 
Valentine.  Mr.  Myers  of  Indiana,  and  Mr. 
Rhodes. 

H.  Res.  204:  Mr.  Kolter,  Mr.  Towns,  Mrs. 
Vucanovich,  Mr.  Bilirakis.  Mr.  Appleoate, 
Mr.  Marlenee.  Mr.  Gingrich,  and  Mr.  Ran- 
gel. 
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(Legislative  day  of  Tuesday,  September  10,  1991) 


The  Senate  met  at  9:20  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  The 
prayer  will  be  led  today  by  a  guest 
chaplain.  Father  Paul  G.  Wynants. 
chaplain.  Fairfax  Hospital.  Falls 
Church.  VA. 

Father  Wynants.  please. 


PRAYER 

The  Reverend  Father  Paul  O. 
Wynants.  chaplain,  Fairfax  Hospital  in 
care  of  St.  Ambrose  Catholic  Church. 
Annandale.  VA.  offered  the  following 
prayer: 

Let  us  pray: 

We  have  returned  from  the  summer 
recess  after  meeting  with  our  own  peo- 
ple in  our  own  States.  We  have  seen  the 
successes  of  the  people  and  their  fail- 
ures. We  have  heard  their  laughter  and 
seen  the  tears  of  frustration.  We  wit- 
nessed the  good  in  people,  our  own  peo- 
ple, and  we  experienced  the  harshness 
of  some,  brother  against  brother,  sister 
against  sister,  parent  against  child, 
and  child  against  parent.  Mindfull  of 
our  own  poverty  and  aware  of  these 
facts,  we  pray  to  You,  Lord: 

LORD 

When  I  am  hungry. 

Give  me  someone  in  need  of  food. 

When  I  am  thirsty. 

Send  me  someone  needing  a  drink. 

When  I  am  cold. 

Send  me  someone  to  warm. 

When  I  am  grieved. 

Offer  me  someone  to  console. 

When  my  cross  grows  heavy. 

Let  me  share  another's  cross,  too. 

When  I  am  poor. 

Lead  me  to  someone  in  need. 

When  I  have  no  time. 

Give  me  someone  I  can  help  a  little 

while. 
When  I  am  humiliated, 
Let  me  have  someone  to  praise.   • 
When  I  am  disheartened. 
Send  me  someone  to  cheer. 

When  I  need  people's  understanding. 
Give  me  someone  who  needs  mine. 
When  I  need  to  be  looked  after. 
Send  me  someone  to  care  for. 
When  I  think  only  of  myself. 
Draw  my  thoughts  to  another. 

Amen,  and  I  mean  it.  Lord! 


OUR  GUEST  CHAPLAIN 

Mr.  BAUCUS.  Mr.  President,  I  rise  to 
give  recognition  to  our  guest  chaplain. 
Father  Paul  G.  Wynants,  on  attaining 
his  40th  anniversary  of  ordination  as  a 
Catholic  priest  in  the  congregation  of 
the  Immaculate  Heart  of  Mary. 


Father  Wynants,  was  born  August  2, 
1925,  in  Heverlee.  Belgium.  He  entered 
the  congregation  in  1944,  was  ordained 
a  priest  on  July  29,  1951,  and  left  his  na- 
tive Belgium  for  missionary  work  in 
our  United  States  en  December  7,  1953. 
He  has  served  throughout  the  United 
States.  In  1975,  he  was  appointed  direc- 
tor of  vocations  for  the  U.S.  F»rovince 
and  rector  of  the  Missionhurst  Reli- 
gious Community.  Currently,  he  is  the 
Catholic  chaplain  at  Fairfax  Hospital 
in  Virginia  and  has  personally  attended 
the  needs  of  some  of  my  staff. 

The  past  40  years  of  dedication  by 
Father  Wynants  to  strengthening  the 
moral  fabric  of  our  Nation,  is  reflective 
of  our  forefathers,  who  like  the  good 
Father,  came  to  this  land  In  order  to 
deepen  their  love  for  God  and  to  search 
for  a  deeper  meaning  to  life. 

Today,  many  of  his  friends  gather 
here  in  this  Senate  Chamber  to  express 
their  appreciation  for  the  hard  work 
and  dedication  Father  Wynants  has 
shown  for  the  improvement  of  his  fel- 
low man.  His  opening  prayer  is  a  true 
reflection  of  this  commitment  and  I 
am  pleased  to  have  the  opportunity  to 
say  thanks  for  your  many  years  of 
service  to  our  country  and  your  fellow 
man. 


RESERVATION  OF  LEADERSHIP 
TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order  the  leadership  time 
has  been  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  10:30  a.m.  with  Senators  permitted 
to  speak  therein. 

The  Senator  from  New  Jersey  [Mr. 
Bradley]  is  permitted  to  speak,  by 
previous  order,  up  to  20  minutes,  and 
the  Chair  recognizes  Mr.  Bradley  for 
20  minutes. 


HIGHER  EDUCATION  SELF 
RELIANCE  SCHOLARSHIP 

Mr.  BRADLEY.  Mr.  President.  I  add 
as  cosponsors  to  S.  1562.  the  Higher 
Education  Self  Reliance  Scholarship 
Proposal,  the  following  Senators: 
BiNGAMAN.  Daschle.  Conrad.  Sanford, 

LIEBERMAN.  ROBB.  REID.  and  CRANSTON. 

Thomas  Jefferson  once  wrote  "If  a 

Nation  expects  to  be  ignorant  and  free 


*  *  *  it  expects  what  never  was  and 
never  will  be." 

Yet  every  day  in  America  there  are 
people  who,  because  they  do  not  earn 
enough  money,  cannot  get  a  college 
education  commensurate  with  their 
ability.  To  help  them  get  a  better 
chance,  today  I  propose  self-reliance 
scholarships  available  to  all  Americans 
up  to  the  age  of  50. 

A  New  Jerseyan  recently  wrote  me 
the  following  letter. 

The  letter  states: 

When  It  was  time  for  me  to  apply  to  col- 
lege In  the  late  1970's  my  choice  of  college 
was  practically  unlimited  because  of  the 
comprehensive  Federal  financial  aid  pro- 
grams which  were  In  place.  *  *  *  Today  my 
youngest  sister  who  is  now  18  years  old,  finds 
herself  in  a  very  different  situation.  My  sis- 
ter has  been  forced  to  apply  to  colleges  based 
on  finances  rather  than  her  considerable  aca- 
demic ability.  Her  choices  were  severely  cur- 
tailed by  my  parents'  modest,  middle-class 
Income  and  the  fact  that  she  is  the  last  re- 
maining dependent  child  in  their  home.  Even 
though  my  parents  are  "better  off'  than  in 
the  1970's,  my  sister  does  not  even  have  the 
same  opportunity  I  had  fourteen  years  ago. 

A  letter  from  a  New  Jerseyan. 

This  family's  story  is  not  unusual.  It 
is  happening  all  across  America.  But 
the  tragedy  is  bigger  than  the  individ- 
ual family.  It  is  a  national  tragedy  of 
America  shooting  itself  in  the  foot 
while  stiff  international  competition: 
of  America  choosing  not  to  realize  its 
human  potential;  of  America,  because 
of  inaction,  endangering  its  conviction 
about  a  better  tomorrow. 

America  has  always  been  about  the 
future.  We  were  founded  out  of  the 
spirit  of  the  enlightenment — a  belief 
that  man  could  order  his  world  so  that 
freedom  led  to  improvement  of  ones 
physical  circumstances  and  intellec- 
tual capacities.  The  Founders  were 
educated  men;  one  was  even  the  presi- 
dent of  the  Pennsylvania  philosophical 
society.  They  believed  that  education 
was  the  key  to  unlock  the  future's 
treasure.  It  is  no  coincidence  that  Jef- 
ferson listed  as  his  two  proudest  ac- 
complishments: Virginia's  freedom  of 
religion  law,  and  the  founding  of  the 
University  of  Virginia. 

Over  our  history  the  appreciation  for 
the  importance  of  formal  education 
fused  with  an  awareness  of  the  value  of 
practical  experience.  The  story  of  the 
frontier  was  about  learning  how  to  sur- 
vive in  and  tame  a  wilderness.  Those 
who  were  respected  were  those  who 
knew  things.  Over  the  horizon  there 
was  always  the  promise  of  a  new  life 
for  those  who  were  ready  to  explore  the 
unknown. 


•  This  "buUec"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


The  waves  of  immigration  also 
shaped  oar  optimism  about  the  future 
and  our  respect  for  education.  When 
people  arrived  in  America  from  all  over 
the  world  the  first  thing  they  had  to  do 
to  advance  was  learn — a  new  language, 
a  new  culture,  new  laws.  Learning  the 
formalities  of  language,  or  the  folk- 
ways of  the  streets  provided  the  means 
to  a  better  life.  The  virtues  of  Ben 
Franklin,  the  ideas  of  Jefferson,  and 
the  ethos  of  deferred  gratification— all 
gave  them  a  new  identity:  American. 
An  identity  they  had  chosen. 

But  for  most  of  Americans  education 
ended  long  before  college.  The  factories 
of  the  19th  century  valued  hard  work 
and  punctuality  over  intelligence.  The 
workers  weren't  expected  to  grow  in- 
tellectuaUy.  they  were  expected  to  per- 
form— to  take  orders  and  physical  risks 
for  a  paycheck  with  which  they  could 
help  their  families.  What  they  did  on 
their  own  was  up  to  them  but  work  was 
not  a  place  for  a  seminar. 

After  World  War  I  with  the  advent  of 
a  mass  culture — the  automobile,  the 
radio,  advertising,  mass  circulation 
magazines — people  began  to  know  more 
about  more  places.  Working  as  a  back- 
drop to  our  national  development  was 
still  the  ethos  of  self-government.  Dale 
Carnegie,  Horatio  Alger,  and  countless 
others  reminded  Americans  that 
through  education  they  could  "every 
day  in  every  way  *  *  *  get  better  and 
better."  Still,  higher  education  was  the 
experience  of  very  few  Americans. 

World  War  II  changed  all  that  with 
the  passage  of  the  GI  bill,  one  of  the 
most  important  pieces  of  legislation  in 
American  history.  With  veterans  filling 
the  student  ranks,  the  number  of  col- 
lege students  nearly  doubled.  The  re- 
sult was  the  most  talented  work  force 
in  the  world  and  a  broad  recognition  of 
and  support  for  higher  education.  State 
legislatures,  alumni,  even  the  Federal 
Government  began  to  invest  in  higher 
education.  After  sputnik  the  commit- 
ment intensified.  By  1970  enrollment 
doubled  again  to  about  9  million  stu- 
dents. 

My  story— small  town  boy,  small 
high  school,  goes  to  college  far  away, 
alters  life  path,  shapes  one's  sense  of 
possibility— happened  over  and  over 
again  all  across  America. 

College  became  more  than  a  privi- 
lege. Some  argued  it  should  be  a  right. 
Families,  many  without  a  college  grad, 
often  middle  class,  came  increasingly 
to  see  its  value  and  to  recognize  with- 
out it,  life  chances  diminished. 

Then  just  as  more  and  more  Amer- 
ican families  came  to  see  the  impor- 
tance of  college  and  develop  the  expec- 
tation that  their  children  had  to  go  to 
college  to  have  a  better  life,  college 
costs  skyrocketed  and  assistance  from 
the  Federal  Government  failed  to  keep 
pace. 

In  the  1980's.  college  costs  increased 
by  50  percent  in  real  terms  while  Fed- 
eral  funds  for  college  assistance   in- 


creased 25  percent.  In  addition,  eligi- 
bility requirements  tightened.  Nearly 
500.000  students  lost  eligibility  for  col- 
lege loans  in  the  last  decade. 

Middle  income  families— remember  85 
percent  of  Americans  earn  under 
$50.000— the  backbone  of  America,  beset 
by  the  cost  of  living,  have  begun  to  be 
extremely  worried  about  the  future. 
During  the  last  12  years,  health  care 
costs,  energy  costs,  housing  costs,  in- 
terest rates  all  have  skyrocketed. 
Taxes,  especially  property  taxes,  leapt 
up.  Paychecks  did  not  keep  up.  Mom 
entered  the  work  force.  Two  incomes 
generated  just  enough  to  pay  off  some 
debt,  or  go  on  a  little  vacation,  or  p&y 
for  child  care,  or  keep  the  house  from 
being  foreclosed,  or  take  care  of  grand- 
mother. Things  got  a  little  better,  but 
the  costs  kept  going  up.  Only  oil  prices 
have  dropped  in  the  last  decade.  Every- 
thing else  has  kept  going  up.  Financial 
pressure  increased.  The  kids  were  now 
in  the  eighth  grade.  College  was  in 
sight.  Parents  began  to  ask  how  would 
they  pay  for  it.  Stress  increased.  Fi- 
nancial pressure  began  to  build  again 
and  in  some  cases  desperation  set  in. 

Last  February,  35  percent  of  New  Jer- 
sey parents  believed  their  kids  would 
have  a  lower  standard  of  living  than 
they  have.  Last  month  that  number 
jumped  to  51  percent. 

I  believe  one  of  the  key  causes  of  this 
desperation  is  the  fact  that  the  prom- 
ise of  higher  education  is  drifting  fur- 
ther and  further  away  from  the  reach 
of  hardworking  families  who  get  little 
from  government  but  pay  most  of  its 
costs. 

I  say  it  is  about  time  we  helped  them 
help  themselves.  Out  of  the  $135  billion 
that  America  pays  for  higher  edu- 
cation, the  Federal  Government  spends 
only  $25  billion.  We  should  do  more.  We 
have  to  relieve  the  financial  pressure 
that  middle-income  parents  experience 
as  they  try  and  often  fail  to  send  their 
children  to  college. 

We  also  have  to  recognize  that  the 
desire  and  need  for  a  college  education 
is  changing  too.  No  longer  is  it  just  18- 
year-olds.  There  are  the  28-year-olds 
who  have  worked  for  a  decade  out  of 
high  school  only  to  realize  that  escap- 
ing a  dead  end  job  requires  more  edu- 
cation, new  skills  such  as  computer, 
engineering,  language,  design.  Then 
there  are  mothers  who  have  raised 
their  kids,  yearn  for  independence  and 
more  income  and  are  now  35,  38  and 
want  to  go  back  to  college.  Then  there 
are  companies  who  need  to  find  a  way 
to  constantly  upgrade  the  skills  of 
their  work  force  and  see  the  commu- 
nity college  structure  as  an  untapped 
resource  for  cooperation  and  develop- 
ment. All  of  these  groups  deserve  an 
opportunity  to  go  to  college  if  they 
have  the  ability.  Income  should  not  be 
a  barrier  to  achievement  or  the  realiza- 
tion of  one's  potential. 

Right  now  the  only  help  Government 
gives    is    through   grants    to    families 


under  about  $25,000  and  loans  to  fami- 
lies under  about  $40,000  to  $45,000. 
These  grants  and  loans  are  rarely 
enough  and  are  good  only  for  kids 
going  to  college  out  of  high  school. 
They  are  not  useful  for  the  28-year-old 
worker,  the  mother  who  wants  a  col- 
lege education  or  the  employee  whom 
the  company  wants  to  retrain. 

What  we  need  is  something  that 
builds  on  the  virtues  of  independence 
and  hard  work  and  gives  everyone  a 
chance  to  increase  their  life  chances  by 
going  to  college. 

In  a  highly  competitive  international 
work  force  where  quality  and  skills  are 
the  only  resources  that  matter,  higher 
education  cannot  be  a  luxury.  It  can- 
not be  a  luxury  for  our  economy  and  it 
cannot  be  a  luxury  for  individuals  with 
ability.  We  have  to  recognize  that  all 
of  us  axe  better  off  with  a  better  edu- 
cated work  force.  All  of  our  living 
standards  will  rise. 

Parents  and  students  may  not  be  fa- 
miliar with  this  statistic,  but  they 
sense  it  from  their  own  experience.  A 
college  graduate  will  earn  about  60  per- 
cent more  than  someone  with  just  a 
high  school  diploma.  A  college  degree 
is  worth  as  much  as  $500,000  over  a  life- 
time. Our  economy  rewards  college 
graduates  because  we  need  their  skills. 

Self-reliance  scholarships  harness 
the  value  of  a  college  education— the  60 
percent  higher  salary,  the  $500,000 — to 
get  over  the  hurdle  of  paying  for  it. 
Students'  own  earning  potential,  not 
what  their  parents  happen  to  earn, 
would  open  the  door  to  whatever  col- 
leges they  could  get  into.  Students 
whose  families  earned  too  little  to  pay 
a  State  college  tuition  would  not  be 
turned  away.  Students  whose  families 
might  earn  a  little  too  much  to  get  aid 
under  current  programs  would  not  be 
turned  away. 

Self-reliance  scholarships  would  give 
anyone — anyone — up  to  age  50,  as  much 
as  $33,000  for  higher  education,  in  ex- 
change for  a  commitment  to  pay  a  per- 
centage of  their  income  to  an  edu- 
cation trust  fund  for  a  specified  num- 
ber of  years.  The  percentage  and  length 
of  commitment  would  be  flexible.  If 
you  took  out  $10,000,  for  example,  you 
could  sign  a  contract  to  pay  back 
about  V/2  percent  of  your  income  for 
the  next  25  years.  Or  you  could  agree  to 
pay  a  little  more,  say  2%  percent  of 
your  income,  and  pay  off  your  obliga- 
tion a  little  faster,  in  15  years. 

There  would  also  be  a  ceiling  and  a 
floor  on  repajnnents,  so  that  no  grad- 
uate could  avoid  paying  his  or  her  fair 
share,  and  graduates  fortunate  enough 
to  earn  very  high  incomes  would  not  be 
penalized  for  success.  A  typical  student 
who  borrowed  $10,000  and  agreed  to  pay 
back  1V4  percent  of  income  for  25  years 
would  pay  no  less  than  $477  in  the  first 
year  and  no  more  than  $1,083. 

I  have  developed  self-reliance  schol- 
arships because  the  current  Federal 
student  loan  and  grant  programs  do 
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not  meet  all  the  needs  of  tclay's  stu- 
dents. First,  those  sources  of  funds  are 
shrinking  in  relative  terms  while  the 
cost  of  tuition  is  rising.  The  Bush  ad- 
ministration's answer  has  been  to  nar- 
row ellgrlbility  for  Pell  grants  to  fami- 
lies earning  less  than  $10,000.  While 
low-income  Americans  deserve  more 
help,  they  are  not  the  only  families 
that  need  help  with  tuition  at  today's 
prices.  Trying  to  choose  between  the 
have-nots  and  the  have-not-enoughs  re- 
flects a  failure  of  imagination  about 
the  value  of  higher  education.  It  is  no 
choice  at  all.  It  is  like  the  choice  Sec- 
retary of  Education  Lamar  Alexander 
suggests  to  parents  who  cannot  pay  for 
college.  He  says,  choose  a  cheaper  col- 
lege. It  is  time  for  some  fresh  thinking 
about  how  to  pay  for  college. 

Self-reliance  scholarships  solve  this 
problem  by  giving  everyone  a  new  op- 
tion. Some  students  will  use  them  to 
finance  their  entire  education.  The  av- 
erage public  education  cost  in  the 
country  is  $5,000  a  year,  for  example. 
Some  might  use  family  savings  to  pay 
for  four-fifths  of  the  cost,  and  self-reli- 
ance scholarships  for  the  rest.  Some 
might  use  them  to  pay  for  the  dif- 
ference between  the  college  they  really 
dream  of  attending  and  the  one  they 
would  have  to  settle  for  under  the  cur- 
rent system.  Some  students  will  com- 
bine self-reliance  scholarships  with 
other  grants  and  loans  currently  avail- 
able. The  only  thing  that  all  of  them 
have  in  common  is  that  all  of  these 
students  will  pay  back  their  self-reli- 
ance scholarships  obligation  in  full. 

That  goes  to  the  second  big  problem 
with  the  current  system— the  default 
rate.  Students  graduate  with  loan  bur- 
dens that  they  simply  cannot  pay  with 
their  starting  salaries.  So  they  default. 
Defaults  on  guaranteed  student  loans 
will  cost  more  than  S2  billion  this  year. 
About  13  to  15  percent  of  those  who 
have  them  default.  But  with  the  self- 
reliance  scholarships  geared  to  the 
ability  to  pay,  the  student  owes  a  per- 
cent of  his  or  her  income  to  the  edu- 
cation trust  fund,  and  because  the  pay- 
ments would  be  deducted  from  income 
and  collected  through  the  IRS,  there 
would  be  no  way  to  avoid  repayment. 
With  guaranteed  student  loans,  the 
taxpayer  pays  for  the  interest  before 
graduation,  the  defaults,  and  adminis- 
trative costs— $1.4  billion  to  banks  last 
year.  But  self-reliance  scholarships  are 
direct  loans  with  no  subsidy  to  banks 
and  virtually  no  defaults.  Yet  they 
cover  all  the  costs  of  the  program. 
Within  15  years  the  whole  system 
would  pay  for  itself.  America  would 
have  a  permanent  educational  trust 
fund  available  to  help  pay  college  edu- 
cation. 

The  third  problem  with  the  current 
system  as  I  have  said  is  that  it  does  not 
meet  the  needs  of  nontraditional  stu- 
dents. Working  Americans  need  to  con- 
tinually upgrade  their  skills  to  get 
ahead  in  their  jobs  and  to  keep  up  with 


changing  technology  and  job  require- 
ments. But  there  is  very  little  help 
available  to  independent,  nontradi- 
tional students.  Self-reliance  scholar- 
ships are  the  perfect  option  for  such 
students,  who  usually  have  a  good 
sense  of  just  how  much  more  they  are 
going  to  earn  with  a  better  education. 
Finally,  companies  who  wanted  work- 
ers retrained  in  specific  areas  could  en- 
courage the  use  of  self-reliance  schol- 
arships by  covering  part  of  the  work- 
er's payment  obligation  over  the  15  or 
20  years. 

The  self-reliance  scholarship  will  re- 
quire an  initial  investment  to  get 
started  before  it  begins  to  pay  for  it- 
self. That  pool  of  starting  capital  will 
be  paid  for.  in  my  proposal,  by  selling 
Treasury  bonds  and  by  a  temporary  10- 
percent  surtax  on  millionaires. 

I  hope  that  the  wealthiest  Americans 
will  see  the  importance  of  making  this 
investment  in  kids  with  ability,  and  in 
turn,  making  an  investment  in  the  fu- 
ture of  the  American  economy.  The 
surtax  would  be  temporary — only  until 
the  fund  becomes  self- financing  and  all 
Americans  regardless  of  income  would 
be  eligible  for  this  scholarship. 

I  have  been  very  gratified  by  the  re- 
sponse to  the  self-reliance  scholarship 
proposal.  I  have  talked  about  it  with 
families  in  their  homes;  I  have  talked 
about  it  with  students  this  spring  at 
high  school  and  college  graduations;  I 
have  talked  to  colleagues  both  in  the 
Senate  and  the  House.  From  everyone. 
I  have  heard  the  same  thing:  This  is  an 
idea  whose  time  has  come.  Tuitions  are 
skyrocketing.  Aid  is  shrinking.  Self-re- 
liance is  the  answer. 

Mr.  President,  for  the  United  States 
to  remain  the  No.  1  economic  power  in 
the  world,  we  have  to  be  ready  for  jobs 
that  involve  computers,  information, 
numbers,  and  intense  creativity.  We 
have  to  demand  more  from  students, 
but  we  also  have  to  promise  more.  We 
have  to  promise  that  if  you  work  hard, 
if  you  have  ability,  if  you  believe  in 
yourself,  and  if  you  can  get  into  col- 
lege, you  will  be  able  to  go.  Self-reli- 
ance scholarships  will  help  young  peo- 
ple realize  that  promise  by  relying  on 
themselves. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  Chair  recognizes  the  Sen- 
ator from  North  Carolina.  Senator 
Sanford. 

Under  the  previous  order,  the  Sen- 
ator is  recognized  for  up  to  10  minutes. 


SELF-RELIANCE  SCHOLARSHIPS 

Mr.  SANFORD.  Mr.  President,  I  cer- 
tainly want  to  commend  the  distin- 
guished Senator  from  New  Jersey  [Mr. 
Bradley]  for  bringing  this  idea,  now, 
to  us  in  the  form  of  legislation.  Several 
of  us  in  the  university  world  some 
years  ago  attempted  this  and  it  worked 
very  well.  The  trouble  was,  no  one 
could  And  the  adequate  capital  for  the 
front    money    while    we,    I    think,    at 
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Duke,  put  several  hundred  thousand 
dollairs  into  it  to  see  if  it  would  work. 
There  was  not  any  way  to  carry  it  for- 
ward. And  I  think  the  experience  there, 
the  experience  that  John  Silber  has 
written  about,  the  experience  at  Yale, 
will  be  instructive  as  to  how  we  might 
get  this  started  as  a  practical  matter. 
And  I  commend  my  colleague  for  doing 
this. 


September  12,  1991 
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UNIVERSITY  VALUES:  THE  AGE  OF 
THE  PEOPLE 

Mr.  SANFORD.  Mr.  President,  on  Oc- 
tober 12,  1987,  I  spoke  of  our  relation- 
ship with  the  Soviet  Union,  our  unique 
challenge  to  lead  the  world  toward 
freedom.  Events  of  the  last  4  years 
make  me  even  more  convinced  of  our 
need  to  lift  up  our  eyes  to  the  hopes  of 
the  people  of  the  world. 

For  that  reason,  I  ask  unanimous 
consent  that  this  statement  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

UNivERsm'  Values:  The  Age  of  the  People 
(University  Day  Address,  the  University  of 

North  Carolina  at  Chapel  Hill,  October  12, 

1987.  Senator  Terry  Sanford) 

Honored  recipients  of  the  Distinguished 
Alumnus  Awards,  Chancellor  Christopher 
Fordham.  distinguished  faculty  and  trustees, 
alumni  and  students:  You  honor  me  by  invit- 
ing me  to  take  part  in  University  Day  at  my 
Alma  Mater,  the  University  of  North  Caro- 
lina at  Chapel  Hill. 

As  I  often  do.  and  I  do  especially  on  this 
University  Day.  I  refresh  myself  by  recalling 
what  I  learned  at  Chapel  Hill. 

Reflecting  on  almost  200  years  of  a  Chapel 
Hill  tradition  of  intellectual  freedom  and  de- 
velopment. Chancellor  William  B.  Aycock  re- 
minded us  in  1960:  "History  does  not  record  a 
single  successful  effort  to  fix  or  freeze 
knowledge  or  beliefs.  A  university  must  pro- 
vide an  environment  in  which  diversity,  con- 
troversy and  tolerance  prevail."  That  is  the 
theme  of  what  I  want  to  say  today. 

What  we  learned  at  Chapel  Hill  was  not 
chemistry  and  economics  and  mathematics. 
Those  were  the  instruments  of  learning.  We 
learned,  we  absorbed,  with  Frank  Porter 
Graham  as  our  master  teacher,  that  solid 
tradition,  those  hopes  of  this  University 
born  of  the  beginning  of  a  new  nation,  values 
this  great  University  continues  to  nourish — 
freedom  and  liberty  and  tolerance,  the 
search  for  truth,  the  defense  of  dignity,  cour- 
age to  arrive  freely  at  convictions,  and  the 
personal  courage  to  stand  for  those  hopes 
and  truths.  These  values  are  not  part  of  the 
curriculum;  they  are  the  undergirding 
strengths  of  democracy  and  free  people,  sus- 
tained in  part  by  the  dedication  of  the  uni- 
versities of  a  free  people.  Our  old  University 
at  Chapel  Hill  has  always  understood  that 
duty  to  humanity. 

Freedom.  Liberty.  Individual  rights.  It  is 
these  words  that  we  celebrate  today  and 
every  time  we  set  foot  on  this  campus.  This 
Is  the  vocabulary  of  our  strength.  While  this 
legacy  is  enormously  complex,  it  is  also  sim- 
ple. It  holds  that  men  and  women  who  are 
free  of  oppression  will  do  some  extraordinary 
things.  They  can  and  they  will  govern  them- 
selves. They  can  and  they  will  find  ways  to 
care  for  the  weak  and  respect  the  strong. 


They  can  and  they  will  convert  Ideals  Into 
pragrmatiam. 

The  minds  and  energies  of  free  people  are 
Infinitely  powerful.  We  have  yet  to  measure 
that  power  around  the  world  because  it  has 
yet  to  be  unleashed  around  the  world.  Our 
own  nation  and  our  history  are  memorials  to 
its  potential.  But  think  for  a  moment  of  a 
world  in  which  the  liberties  that  we  enjoy 
were  everywhere,  when  others  were  not  nec- 
essarily duplicating  our  exact  model  or 
structure,  but  finding,  as  most  people  yearn 
to  find,  our  tradition,  our  scope,  our  value  of 
humanity,  our  sense  of  people  free  from  op- 
pression, free  to  think,  to  move,  to  act.  to 
create  without  the  repressive  hand  of  power. 
The  prospect  of  universal  freedom  is  so  daz- 
zling that  we  will  only  allow  ourselves  to 
consider  It  in  a  moment  of  suspended  dis- 
belief. Its  creativity  would  be  so  irresistible 
that  we  could  rationally  aspire  to  the  solu- 
tion of  poverty,  hunger,  conflict,  disease,  il- 
literacy, hopelessness. 

But.  of  course,  that  time  is  not  here.  Two- 
thirds  of  the  world  is  still  in  bivouac,  not  yet 
marching  toward  the  goal  of  freedom.  My 
concern,  on  this  University  Day.  in  this 
domicile  Of  freedom,  is  that  we  as  a  nation 
do  not  quite  believe  freedom  can  be.  or  per- 
haps should  be.  a  worldwide  goal.  That  is  to 
say.  we  do  not  believe  in  ourselves.  We  seem 
dismayed  that  the  Iron  Curtain  countries  are 
talking  of  more  freedom. 

I  have  Come  here  from  a  place  that  you 
have  sent  me.  where  leaders  in  authority 
spend  mope  money  on  armed  forces  than  any 
other  time  or  place  in  history,  where  leaders 
in  authority  send  a  gigantic  armada  to  pro- 
tect oil  that  was  not  in  danger,  where  lead- 
ers in  authority  are  so  afraid  of  our  tradi- 
tional foe^the  foe  of  communism,  a  system 
terribly  flawed  and  weak — so  afraid  tjjat 
they  have  been  struck  timid  and  unsure. 

Is  there  no  courage  left?  Has  our  faith  in 
the  great  strength  of  America  been  lost?  In- 
stead of  confidence  and  vision,  we  see  bom- 
bast and  epitaphs.  Instead  of  initiative  and 
encouragement,  we  see  wailing  and  wringing 
of  hands.  The  slogans,  "Russians  always  lie." 
and  "You  can't  trust  the  Russians"  may  or 
may  not  be  true,  but  such  phrases  are  the 
ready  refuge  for  the  weak  of  heart.  Is  there 
no  one  willing  to  stand  up  to  the  Soviets  on 
our  grounds,  not  theirs,  relying  on  our 
strengths,  not  theirs,  willing  to  bring  our 
weapons  to  the  area,  instead  of  theirs?  Is 
there  no  leader  in  authority  strong  to  say. 
"We  are  too  strong  to  fear  the  Russians"? 

That  question  is  more  important  today 
than  ever  before,  for  history  will  record  that 
we  are  at  the  end  of  an  era;  at  the  beginning 
of  a  new  one. 

The  swing  in  the  world  is  toward  freedom 
and  democracy.  Will  and  Ariel  Durant  have 
divided  history  into  the  Age  of  Reason,  the 
Age  of  Napoleon,  the  Age  of  Faith,  and  other 
ages.  Now,  we  ought  to  be  coming  into  "The 
Age  of  the  People." 

That  em  has  been  long  anticipated  in 
Chapel  Hill.  Getting  ready  for  the  age  of  the 
people  is  what  the  University  has  been  doing 
since  the  beginning. 

It  takes  no  courage  to  brandish  arms  as 
our  first  line  of  national  initiative.  It  takes 
no  courage  to  point  missiles  and  sail  war- 
ships and  My  aircraft  as  our  first  response  to 
national  challenge.  It  takes  no  courage  to 
beat  up  oa  a  little  nation  of  two  and  a  half 
million  people.  It  takes  no  courage  to  curse 
the  darkness.  We  are  simply  not  being  faith- 
ful to  our  legacy.  We  are  playing  another 
team's  gafine  while  our  real  power  waits  on 
the  bench. 

Certainly  we  must  have  military  arms. 
Certainly   they   must  be   the   best  we   can 


make,  although  they  don't  have  to  be  as 
many  as  we  can  make.  Certainly  we  need 
enough  arms  to  make  attacking  us  unthink- 
able. 

Adequate  arms  serve  a  critical  purpose, 
but  they  didn't  create  us.  Ideas  did.  George 
Washington's  armies  got  the  British  out  of 
our  hair,  but  George  Washington's  Constitu- 
tional Convention  in  Philadelphia  set  us 
free. 

Strong,  muscular  ideas  founded  this  na- 
tion, have  protected  it.  and  will  sustain  it. 
Powerful,  irrefutable  ideals  are  our  contribu- 
tion to  our  world.  They  are  found  in  the 
books  that  students  on  this  campus  take  to 
class.  They  are  found  most  indelibly  in  the 
Constitution  that  we  have  all  celebrated  this 
summer.  They  are  found  in  our  lives.  They 
are  found  in  the  dreams  of  people  every- 
where. 

Now  we  are  in  a  new  period.  The  evidence 
is  very  clear.  Changes  will  be  profound. 
There  is  a  historic  window  in  the  events  of 
the  world.  Our  belief  in  ourselves  will  be  se- 
verely tested. 

The  great  Soviet  socialist  experiment  has 
failed.  The  time  for  a  move  to  fi-eedom.  to 
open  societies,  to  individual  rights  and  op- 
portunities, to  people,  is  at  hand.  We,  oddly 
enough,  do  not  want  to  believe  it  has  failed. 

For  the  past  forty  years  our  relations  with 
the  world  have  been  dominated  by  our  atti- 
tude toward  the  Soviet  Union.  For  the  most 
part  those  policies  have  been  successful. 
With  our  arms  and  our  allies,  we  have  pre- 
vented the  Soviet  Union  from  achieving  its 
earlier  goal  of  world  domination.  Far  from 
attending  our  funeral,  as  Khrushchev  pre- 
dicted, they  have  seen  us  stand  our  ground, 
and  we  have  prevailed.  It  is  clear  that  in  the 
Soviet  Union  today,  there  is  a  tacit  admis- 
sion that  communism  has  not  worked. 

It  has  not  failed  because  our  military 
might  has  defeated  them. 

It  has  not  failed  because  our  military 
might  has  intimidated  them. 

It  has  failed  because  our  idea  is  better  than 
their  idea. 

Our  idea  is  the  idea  of  a  free  people.  It  is 
the  idea  of  a  confident  people. 

Soviet  leader  Mikhail  Gorbachev  has  re- 
ceived great  attention  for  two  initiatives: 
"Perestroika."  or  restructuring.  and 
"Glasnost,"  or  openness.  They  are  a  call  for 
innovation  in  the  marketplace.  They  are  a 
call  for  freedom  beyond  anything  previously 
permitted.  The  Soviet  Union  has  had  to 
admit  defeat.  They  don't  use  that  word  but. 
in  effect,  the  Soviets  and  the  Eiast  Europeans 
are  saying.  "We've  fallen  way  behind.  We  are 
not  competitive.  We  must  borrow  lessons 
from  the  West.  Tbere  must  be  something  to 
the  idea  of  strength  from  freedom." 

The  implications  of  those  admissions  can- 
not be  overestimated.  What  are  the  alter- 
natives for  a  Soviet  government  that  finds 
itself  behind?  There  is  only  one  rational  an- 
swer. Amazingly  they  are  grasping  it.  It  is 
more  freedom  for  its  people.  Freedom  is  the 
salt  of  creativity  and  the  Soviets  have  begun 
to  realize  that  creativity  is  the  way  for  its 
people  to  compete  economically.  They  have 
seen  it  work  on  their  western  border  in  Eu- 
rope and  they  are  watching  it  beginning  to 
work  on  their  eastern  border  in  China.  Far- 
ther to  the  east,  there  is  the  colossus  of 
Japan,  whose  brilliant  successes  have  come 
full  grown  from  a  democratic  system  that  we 
designed. 

With  glasnost  and  perestroika,  the  Soviets 
are  taking  the  first,  cautions  steps  in  a  di- 
rection that  is  unfamiliar  to  them.  They 
have  had  to  try  to  turn  our  way.  In  doing  so. 
they   are   creating   an   unparalleled   oppor- 


tunity for  us.  We  can  continue  to  face  off  the 
Soviet  Union,  or  we  can  help  it  ease  into  the 
world  economic  community  on  terms  we  ac- 
cept as  beneficial  for  world  society.  We  can 
help  them  find  their  own  way  to  become  a 
freer  and  safer  nation.  If  we  persist,  or  as- 
sist, in  the  Soviet  failure,  we  will  have 
helped  throw  that  nation  in  reverse.  The 
hard-line  conservatives  will  replace  Gorba- 
chev. The  chance  to  have  a  "worthy  adver- 
sary" will  have  been  lost.  Eastern  Europe 
will  become  a  place  of  dangerous  turmoil.  We 
will  be  back  in  the  old  game  on  the  Soviet 
terms,  not  in  a  new  game  on  our  terms.  Civ- 
ilization will  be  the  loser. 

Freedom's  moment  of  opportunity  is  not 
created  by  the  Soviet  Union  alone.  In  the  Pa- 
cific, rising  democracy  prevails.  In  Europe, 
it  dominates.  In  Eastern  Europe  they  are 
jolting  toward  it.  In  South  America,  it  is 
being  tried.  In  Central  America,  it  has  a  rare 
chance.  Africa  has  heard  the  call. 

Freedom's  success  depends  on  the  United 
States.  Shall  we  be  its  friend  or  foe  as  free- 
dom cautiously  gets  a  breath  of  air  in  places 
where  it  has  long  been  stifled? 

It  is  time  for  us  to  abandon  our  fears.  It  is 
time  for  us  to  use  our  strength,  to  set  the 
agenda  for  the  future  of  the  world.  It  is  lime 
for  us  to  be  a  leader,  not  a  combative,  fearful 
participant.  We  can't  trust  the  communists, 
they  say.  We  can't  trust  the  Sandinistas, 
they  say.  Consequently,  they  say.  we  must 
resist  the  Russian  perestroika  and  glasnost. 
and  must  thwart  the  peace  plan  of  the 
Central  American  presidents.  We  must  un- 
derstand that  we  are  strong  enough  to  credit 
them  with  good  faith,  and  yet  save  the  day  if 
our  trust  is  badly  placed. 

Our  military  preparation  has  been  the 
driving  force  of  our  foreign  policy.  It  should 
be  the  other  way  around.  Our  leaders  in  au- 
thority have  put  the  caisson  before  the 
horse.  We  need  to  declare  our  directions  and 
ideals  in  foreign  policy.  We  need  to  quit 
being  afraid.  We  need  to  stand  strong  in  the 
world,  brave  because  our  ideals  and  our  idea 
of  free  people  is  a  mighty  sword.  We  must 
have  a  courageous,  not  a  fearful.  United 
States  foreign  policy. 

We  cannot  let  ourselves  be  overwhelmed  by 
the  fear  of  Russia — our  values  have  already 
defeated  that  system— and  the  [>aranoia  that 
has  understandably  existed  is  no  longer  jus- 
tified. 

America  is  not  a  nation  of  weaklings.  We 
are  strong  enough  to  take  the  risk.  We  are 
strong  enough  to  accept  Chairman  Gorba- 
chev in  good  faith.  This  is  an  unsure  path, 
for  him.  We  need  to  be  helpful  and  reassur- 
ing. We  are  not  weaklings. 

This  is  a  painful  political  shift.  We  must 
suddenly  learn  that  we  cannot  deal  with  the 
problem  by  simply  calling  names,  raising 
fears,  and  building  greater  arsenals.  There  is 
no  reason  for  Americans  to  be  aftaid  of  the 
Soviet  Union.  Why  is  it  so  hard  for  us  to  un- 
derstand the  tremendous  strength  that  we 
have,  and  that  they  do  not?  Why  is  it  that  we 
cannot  understand  that  freedom  accepted 
anywhere  in  the  world  strengthens  us?  We 
have  had  to  conclude  that  wars  could  no 
longer  be  absorbed  and  tolerated  so  somehow 
had  to  be  abolished.  The  Soviet  Union  has 
had  to  conclude  the  same.  Now  the  Soviet 
Union  also  has  concluded  that  they  can 
never  be  a  first-rate  nation  without  freedom 
for  people  and  enterprise. 

I  noted  in  the  beginning  that  personal 
courage  was  something  learned  here  and  to 
be  celebrated  on  University  Day.  It  takes 
courage  to  change.  It  takes  courage  just  to 
have  faith  in  our  ideals.  It  is  a  new  era.  It  is 
time  for  courage,  time  for  a  new  foreign  pol- 
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ley.  one  founded  on  confidence,  not  fear.  The 
United  States  must  be  the  leader.  There  Is 
no  other. 

The  promise  and  prospect  of  universal  free- 
dom is  dazzling.  Oppressed  and  benighted 
people  around  the  world  wait  for  bravery  In 
America.  The  role  for  the  University  is  ap- 
parent: To  change  the  climate  of  fear,  to 
make  ready  young  people  to  participate,  to 
lead,  as  we  move  to  what  surely  in  future 
centuries  will  be  known  as  the  begrlnning  of 
"The  Age  of  the  People." 

I  thank  my  University. 

THE  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  SANFORD.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Sanford  per- 
taining to  the  introduction  of  S.J.  Res. 
193  are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  speak  in  morning  business  for 
no  more  than  3  minutes. 

THE  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Connecticut  is  rec- 
ognized. 


SELF-RELIANT  SCHOLARSHIPS 

Mr.  LIEBERMAN.  I  thank  the  Chair 
and  I  thank  the  Senator  from  Georgia 
for  yielding  me  these  moments  before 
he  goes  forward.  I  wanted  to  take  this 
opportunity  briefly  to  rise  and  con- 
gratulate our  colleague  from  New  Jer- 
sey, Senator  Bradley,  and  to  associate 
myself  with  him  in  support  of  this  sim- 
ple but  brilliant  idea  for  self-reliant 
scholarships. 

Mr.  President,  this  is  the  breath  of 
fresh  air,  the  helping  hand  that  middle- 
class  America  desperately  needs  today. 
If  we  look  at  an  income  curve  in  our 
country,  we  will  see  some  are  doing 
very  well,  and  those  at  the  top  with 
higher  income,  and  there  are  obviously 
some  at  the  bottom  and  not  doing  very 
well.  The  mass  of  the  people  are  the 
middle  class.  They  pay  most  of  the 
taxes  and  do  most  of  the  work  that 
keeps  our  society  going.  Increasingly, 
they  are  squeezed  and  they  are  wonder- 
ing what  we  in  Washington  are  doing 
to  help  them  go  on  with  their  lives 
without  a  sense  of  being  overburdened. 
They  are  squeezed  by  ever-rising  taxes; 
they  are  squeezed  by  dramatically  in- 
creasing health  care  costs:  and  they 
are  squeezed  and  pressured  mercilessly 
by  the  never-ending  increases  in  the 
cost  of  higher  education,  putting  out  of 
reach  for  too  many  middle-class  Amer- 
icans the  dream  that  so  many  work  for, 
which  is  to  educate  their  kids,  send 
them  to  college  so  they  can  do  better 
than  their  parents'  generation  has 
done. 

The  average  cost  of  a  college  edu- 
cation today  is  over  $11,000.  A  lot  of 
colleges  are  a  lot  more  than  that. 

People  in  America,  the  middle  class 
and  the  lower-income  folks  need  help. 


and  this  idea  is  the  way  to  do  it.  It  is 
a  simple  idea.  One  can  borrow  up  to 
$10,000  a  year  from  the  Federal  Govern- 
ment regardless  of  income,  and  that  is 
a  way  to  finally  open  up  again  the 
doors  of  aid  to  the  middle  class  who 
have  been  shut  out. 

Today,  most  guaranteed  student 
loans  go  to  families  that  make  less 
than  $30,000  a  year.  Pell  grants  basi- 
cally go  to  fanUlies  that  make  less 
than  $10,000  a  year.  The  middle  class  is 
not  being  helped.  This  is  the  way  to  do 
it:  $10,000  a  year  in  loans  from  the  Fed- 
eral Government  regardless  of  income 
and  an  automatic  obligation  to  repay 
those  loans  on  a  percentage  basis  pay- 
roll deduction  carried  out  by  the  Inter- 
nal Revenue  Service:  dramatically  re- 
ducing. I  am  sure,  the  rate  of  default: 
increasing  the  rate  of  payment  and  let- 
ting the  student  pay  back'  that  bill  on 
a  percentage  basis  in  proportion  to  his 
income. 

So  I  think  Senator  Bradley  has  a 
great  idea.  I  am  proud  to  join  him  as  a 
cosponsor.  and  I  hope  that  we  can 
adopt  this  proposal  in  the  next  several 
months  so  that  by  the  time  parents 
have  to  face  that  awful  moment  of 
writing  a  check  for  tuition  to  college 
that  the  Federal  Government  will  be 
there  to  help  them,  regardless  of  in- 
come, to  make  that  dream  come  true. 

I  thank  the  Chair.  I  thank  my  col- 
league from  Georgia,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Georgia  is  recognized  for  up  to  20  min- 
utes. 


DOUG  GEORGE— A  DEDICATED  IN- 
TELLIGENCE OFFICER  AND  VAL- 
UABLE SENATE  STAFF  MEMBER 
Mr.  NUNN.  I  thank  the  Chair.  Mr. 
President,  this  past  weekend  the  Na- 
tion lost  a  dedicated  public  servant, 
and  the  Senate  and  the  Armed  Services 
Committee  lost  a  valuable  staff  mem- 
ber. Doug  George,  a  senior  member  of 
the  Armed  Services  Committee  staff 
and  a  former  intelligence  official  with 
a  distinguished  career  in  the  U.S.  intel- 
ligence conununity.  died  at  his  home 
last  Friday  evening  after  a  courageous 
fight  with  cancer. 

Doug  joined  the  Armed  Services 
Committee  staff  a  little  over  a  year 
ago.  When  he  came  to  the  committee, 
we  knew  that  we  were  getting  a  sea- 
soned professional  in  the  fields  of  arms 
control  and  U.S.  intelligence.  Over  the 
past  year,  Doug  played  a  key  role  in 
the  committee's  oversight  of  Operation 
Desert  Shield  and  Desert  Storm.  He 
played  a  key  role  in  our  continuing 
work  on  the  CFE  and  START  treaties: 
on  command  and  control  of  the  nuclear 
arsenals  of  the  United  States  and  the 
Soviet  Union:  and  on  the  reorganiza- 
tion of  the  U.S.  intelligence  commu- 
nity. Doug  was  tireless  in  providing  the 
members  of  the  Armed  Services  Com- 


mittee with  his  views  and  his  profes- 
sional assessment  of  these  issues.  He 
drew  on  the  broad  experience  he  gained 
in  the  field  of  intelligence  analysis  and 
management. 

Before  Doug  joined  the  Armed  Serv- 
ices Committee  staff,  he  served  almost 
25  years  in  the  U.S.  Intelligence  com- 
munity. He  rose  from  the  position  of 
analyst  to  become  one  of  the  senior 
members  of  the  U.S.  intelligence  com- 
munity staff.  In  his  laist  assignment  be- 
fore coming  to  the  committee  staff, 
Doug  was  deputy  director  of  the  intel- 
ligence community  staff  for  require- 
ments and  evaluation,  where  he  worked 
directly  with  the  Director  of  Central 
Intelligence  and  other  top  intelligence 
officials  in  the  Government.  In  recent 
years,  Doug  regularly  testified  before 
the  congressional  intelligence  over- 
sight committees  on  weapons  prolifera- 
tion, arms  control,  and  intelligence 
community  operations. 

In  the  mid-1980's,  Doug  served  as  the 
chief  of  the  arms  control  intelligence 
staff  and  the  executive  secretary  of  the 
CIA's  Steering  Group  on  Monitoring 
Strategic  Arms  Limitations.  As  the 
CIA's  most  senior  specialist  and  execu- 
tive on  arms  control  issues,  Doug 
played  a  key  role  in  several  United 
States-Soviet  summit  meetings,  in- 
cluding the  Reykjavik  summit. 

I  first  got  to  know  Doug  during  the 
debate  on  the  SALT  II  Treaty.  At  the 
time,  Doug  was  serving  in  the  CIA's  Of- 
fice of  Scientific  and  Weapons  Re.- 
search,  and  was  an  expert  in  the  Soviet 
Union's  nuclear  capability.  During  that 
debate  Doug  gained  a  wide  reputation- 
ft"om  all  who  dealt  with  him,  for  his  ab- 
solute honesty  and  total  integrity  that 
became  the  hallmark  of  his  career  as 
an  intelligence  official.  In  all  of  the 
years  I  have  worked  with  Doug.  I  never 
knew  him  to  ever  hesitate  to  give  his 
own  objective  analysis  of  a  particular 
issue  or  problem,  and  he  never  let  his 
analysis  be  swayed  by  partisan  or  po- 
litical considerations. 

No  matter  where  the  pressure  came 
from  for  Doug  to  in  any  way  tilt  his  as- 
sessment, he  never  yielded  1  inch  from 
what  he  believed  to  be  his  professional 
judgment.  He  did  that  with  a  tremen- 
dous amount  of  integrity,  and  he  did  it 
at  times  when  I  knew  there  was  a  great 
deal  of  pressure  on  him. 

The  quality  of  Doug's  work  was  rec- 
ognized throughout  the  U.S.  intel- 
ligence community.  He  had  a  well-de- 
served reputation  as  a  strong  and  ac- 
tive manager  with  a  positive  attitude 
and  an  ability  to  get  things  done.  As  a 
result,  he  received  a  number  of  awards 
and  citations  from  the  intelligence 
community,  culminating  in  1987  with 
the  prestigious  Distinguished  Intel- 
ligence Medal. 

Mr.  President,  Doug  George's  distin- 
guished career  in  the  service  of  our  Na- 
tion's intelligence  community  is  a 
matter  of  public  record.  All  of  us  ap- 
preciate his  service  to  the  country,  and 


we  are  grateful  for  the  privilege  of  hav- 
ing known  and  worked  with  him  close- 
ly. 

But  people  should  also  know  that 
Doug's  demeanor  and  his  spirit  in  the 
last  months  of  his  life  were  an  inspira- 
tion to  those  who  observed  and  those 
who  were  close  to  him. 

Doug  faced  his  disease  with  deter- 
mination and  courage.  After  his  cancer 
was  diagnosed  in  April,  he  continued  to 
carry  out  his  responsibilities  to  our 
conunittee,  often  in  spite  of  terrific 
physical  pain.  He  remained  involved  in 
our  committee's  work  even  in  the  last 
days  before  his  death,  and  I  was  told 
yesterday  by  a  senior  member  of  the 
staff  that  he  was  discussing  conference 
issues  in  their  last  conversion  the  day 
before  his  death. 

Mr.  President,  I  know  all  of  my  col- 
leagues join  me  in  offering  our  condo- 
lences to  Doug's  wife.  Kathym.  Kath- 
ryn  has  had  an  outstanding  career  in 
her  own  right,  and  she  has  been  a  great 
partner  to  Doug. 

In  a  letter  to  me  this  week.  Gen. 
Colin  Powell,  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  described  Doug 
very  well.  General  Powell  wrote: 

The  many  officers  of  the  Joint  Staff  and  in 
the  field  who  worked  with  Doug  knew  him  to 
be  a  wise  and  thoughtful  man  of  uncompro- 
mising integrity  and  patriotism  whose  goal 
was  always  to  do  the  "right  thing"  for  Amer- 
ica. 

Mr.  President,  Doug  George  was  a 
true  professional  and  a  public  servant 
of  great  integrity.  He  always  did  the 
right  thing  for  America.  Those  of  us 
who  knew  him  will  miss  him,  but  we 
will  remember  him. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Vir- 
ginia [Mr.  Warner]. 


DEATH  OF  DOUG  GEORGE 
Mr.  WARNER.  Mr.  President,  I  join 
the  distinguished  chairman  of  the 
Armed  Services  Committee,  and  the 
two  of  us  are  speaking  on  behalf  of  all 
members  of  our  committee  and,  indeed, 
the  majority  and  minority  staff,  in 
wishing  to  express  our  deepest  sym- 
pathy to  the  family  of  Doug  George,  es- 
pecially his  wife  Kathryn,  friends,  and 
colleagues. 

Doug  passed  away  last  Friday  night. 
He  was  truly  a  valued  member  of  the 
Senate  Armed  Services  Committee 
staff.  He  was  also  a  professional  intel- 
ligence officer  in  the  finest  sense  of 
that  profession.  Members  of  the  Armed 
Services  Committee  first  came  to  know 
Doug  when  he  served  as  the  CIA's  top 
arms  control  specialist,  providing 
members  and  staff  with  briefings  and 
testimony  on  important  verification 
topics.  He  impressed  us  as  objective, 
knowledgeable,  and  always  a  very 
hardworking,  conscientious  individual. 
In  1987.  Doug  was  promoted  to  deputy 
director  of  the  intelligence  community 


staff,  with  responsibility  to  determine 
the  requirements  and  set  the  direction 
of  the  U.S.  intelligence  community.  He 
performed  admirably  in  this  position, 
and  for  his  work  he  was  awarded  the 
Distinguished  Intelligence  Medal,  the 
Nation's  highest  intelligence  award. 

Doug  joined  the  staff  of  the  Armed 
Services  Committee  in  1990  as  a  mem- 
ber of  the  majority  to  work  on  arms 
control  and  intelligence  matters.  But 
despite  his  membership  on  the  major- 
ity, he  worked  closely  with  the  minor- 
ity, which  is  a  hallmark  of  the  mem- 
bers of  our  staff.  There  is  very  little,  if 
any,  partisanship  whatsoever,  espe- 
cially as  it  relates  to  arms  control  and 
intelligence  matters. 

During  his  time  on  the  committee,  he 
provided  an  invaluable  service  to  mem- 
bers on  both  sides  of  the  aisle  in  a  wide 
variety  of  issues.  He  was  always  avail- 
able, and  I  stress  always  available,  de- 
spite, as  the  chairman  said,  in  his  de- 
clining days,  he  fought  courageously 
against  his  illness  right  up  to  the  end 
to  be  of  service  to  the  members  and  to 
join  with  other  staff  members.  He  was 
willing  to  work  with  both  at  all  times. 

Doug  brought  to  the  Armed  Services 
Committee  the  knowledge  and  experi- 
ence of  a  senior  intelligence  and  arms 
control  specialist,  and  he  was  hard- 
working, energetic,  considerate,  and 
helpful.  He  dedicated  his  work  through- 
out his  life  to  service  to  our  Nation.  We 
shall  miss  him  particularly  in  the 
months  and  years  to  come  when  the 
very  issues  on  which  he  had  such  a 
great  expertise  and  a  reputation  for 
credibility  come  up.  He  will  be  missed 
as  we  address  these  problems. 

I  thank  the  Chair  and  yield  the  floor. 


DOUG  GEORGE 


Mr.  BOREN.  Mr.  President,  this  past 
Friday,  September  6,  1991,  Mr.  Doug 
George,  a  valued  staff  member  of  the 
Senate  Armed  Services  Committee,  a 
friend  of  the  Senate  Intelligence  Com- 
mittee, and  a  seasoned  intelligence 
professional  passed  away.  His  untimely 
death  is  a  loss  not  only  to  close  family 
members,  friends,  and  colleagues,  but 
to  the  entire  Nation. 

As  chairman  of  the  Senate  Intel- 
ligence Committee,  I  came  to  know 
Doug  George  over  the  last  several 
years  as  a  hard-working  and  objective 
professional  intelligence  officer. 

While  still  in  the  executive  branch, 
he  supported  the  Intelligence  Commit- 
tee with  energy  and  determination — 
first  as  director  of  the  arms  control  in- 
telligence staff  and  then  as  deputy  di- 
rector for  the  intelligence  community 
staff.  His  counsel  was  both  thoughtful 
and  prudent,  and  greatly  valued  by  our 
members. 

Doug  subsequently  joined  the  Senate 
Armed  Services  Committee,  where  he 
focused  on  a  variety  of  important  is- 
sues— arms  control,  nuclear  security, 
the  Persian  Gulf,  and  the  organization 


and  manaigement  of  the  intelligence 
community.  He  maintained  a  solid 
working  relationship  with  the  Intel- 
ligence Committee — always  willing  to 
share  his  thoughts  and  insights. 

Over  the  course  of  his  career,  Doug 
was  the  recipient  of  several  awards  and 
honors,  including  the  Distinguished  In- 
telligence Medal,  the  DCI  Meritorious 
Officer  Award,  the  DCI  Distinguished 
Officer  Award,  and  the  Intelligence 
Medal  of  Merit. 

We  will  remember  Doug  as  a  consum- 
mate professional.  Even  during  dif- 
ficult periods  of  his  illness,  he  contin- 
ued to  work  on  Issues  that  he  believed 
to  be  vital  to  the  Nation. 

Doug  is  survived  by  his  wife,  Kath- 
erine.  On  behalf  of  the  members  of  the 
Intelligence  Committee  and  our  staff,  I 
wish  to  express  my  condolences  to  her. 
We  will  all  miss  Doug  George. 

Mr.  WARNER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  assistant  legislative  clerk 'pro- 
ceeded to  call  the  roll. 

Mr.  GORE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LIEBERMAN).  Without  objection,  it  is  so 
ordered. 

Under  the  previous  order,  the  Sen- 
ator from  Tennessee  Is  permitted  to 
speak  for  up  to  20  minutes. 

Mr.  GORE.  I  thank  the  Chair. 
THE  SOVIET  UNION 

Mr.  GORE.  Mr.  President.  I  rise  this 
morning  to  comment  on  recent  devel- 
opments in  the  former  Soviet  Union 
and  to  make  some  proposals  for  how 
our  policy  ought  to  be  modified  in  light 
of  these  recent  revolutionary  develop- 
ments. 

If,  last  year,  the  cold  war  came  to  an 
end,  then  this  year,  the  government 
and  philosophy  that  gave  birth  to  the 
cold  war  have  also  come  to  an  end. 

Ahead  of  us  is  the  possibility  of  a 
great  prize.  We  could  see  a  large  part  of 
the  Eurasian  continent  organized  on 
the  assumption  of  peace  rather  than  in 
the  constant  expectation  of  war.  We 
could  see  an  immense  new  region  ex- 
tending through  Eastern  Europe  and  on 
into  all  the  vast  territories  of  the 
former  Soviet  Union,  open  for  invest- 
ment and  for  trade.  We  could  see  Amer- 
ican security  interests  essentially 
unthreatened  in  the  Atlantic  or  the  Pa- 
cific. We  could  see  a  world  open  for 
competition  without  conquest  and  for 
cooperation  without  domination. 

But  we  do  not  have  an  unlimited 
amount  of  time  for  sunny  contempla- 
tion. In  fact  that  time  is  over  now.  Be- 
cause the  alternative  future  is  one  of 
decomposing  international  order;  of 
murderous  tribalism  inheriting  the  de- 
bris of  empire;  of  the  failure  of  democ- 
racy in  the  eyes  of  those  who  now  see 
it  as  their  last  best  hope,  and  of  the 
emergence  in  its  place  of  a  new  philos- 
ophy based  on  resentment,  racial  ha- 
tred, and  state  power. 
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Events  are  not  only  movingr  at  gre&t 
speed  for  the  Soviet  Union,  but  for  our- 
selves as  well.  Of  course  it  is  a  mistake 
to  overestimate  our  ability  to  influ- 
ence these  events.  But  it  could  be  a 
much  greater  mistake  to  underesti- 
mate the  impact  our  actions  can  have, 
especially  in  these  early  and  formative 
periods  of  the  change  underway.  While 
our  policies  need  to  be  realistic,  they 
also  need  to  be  timely.  Moreover,  while 
all  of  us  will  admit  that  prudence  is 
Important,  there  are  moments  when  a 
little  risk  taking  is  in  order,  consider- 
ing the  high-stakes  payoff  from  suc- 
cess. 

Reduced  to  its  essence,  what  has  hap- 
pened in  Moscow  as  a  result  of  the 
meeting  of  the  Congress  of  Peoples" 
Deputies  last  week  is:  an  appearance  of 
due  process  and  continuity  has  been 
sustained,  as  the  Congress  voted  to 
sanction  the  modified  plan  devised  ear- 
lier by  Gorbachev,  Yeltsin,  and  other 
leaders  of  the  Republics  there.  What 
now  exists  however,  is  a  rump,  interim 
governmental  structure  charged  with 
two  tasks:  to  prevent  chaos  and  calam- 
ity, while  at  the  same  time  preparing  a 
new  charter  for  what  is  presumably  a 
permanent  new  form  of  government. 

In  effect,  President  Gorbachev  at  the 
head  of  his  new  State  Council,  will  be 
flying  by  the  seat  of  his  pants  in  to- 
tally uncharted  territory.  His  greatest 
source  of  power  will  be  the  fear  of  what 
might  happen  if  he  fails.  The  con- 
sequences can  be  so  severe  as  to  over- 
ride the  normal  jealousy,  turf  building, 
and  idealistic  excess  that  will  work  to 
prevent  the  level  of  cooperation  needed 
to  avoid  economic  disaster,  civil  wars 
In  various  places,  and  a  collapse  of  rec- 
ognizable authority. 

Insofar  as  all  there  exists  in  place  of 
the  former  Soviet  Union  is  an  Interim 
government,  which  is  in  a  race  against 
time  to  arrange  for  its  own  demise  by 
orderly  means.  U.S.  policy  must  in 
that  sense  also  be  interim.  And  yet, 
our  every  move  can  have  long-term  in- 
fluence. An  ability  to  make  our  moves 
with  the  long-term  consequences  In 
mind  is  what  will  make  the  difference 
between  ad  hoc  Improvisation  and 
long-sighted  moves  in  a  dicey  period. 

On  economic  aid.  or  in  the  area  of 
vital  international  agreements  includ- 
ing arms  control,  the  West  in  general 
and  the  United  States  in  particular 
will  be  forced  to  ask  some  tough,  blunt 
questions  of  those  who  are  contending 
for  power  In  the  Soviet  Union,  all  of 
them  variants  of  the  same  issue — for 
purposes  of  dealing  with  the  outside 
world,  who  is  in  charge? 

In  this  new  polity  what  does  a  gov- 
ernmental signature  imply?  What  is 
the  process  of  ratification  for  agree- 
ments? How  secure  is  ratification  as 
the  interim  government  gives  way  to 
its  successor?  What  about  Republican 
claims  to  sovereign  control:  of  the 
right  to  print  new  money;  of  disposi- 
tion   of    old    Soviet    debt    or    future 


U.S.S.R.  debt  or  new  debt  taken  on  by 
governments  of  the  Republics?  What 
about  the  Republics'  claims  to  control 
all  natural  resources  within  their  bor- 
ders? What  about  their  claims  to  con- 
trol of  military  assets  within  their  bor- 
ders? There  are  presently  no  guides  and 
no  reliable  answers  to  any  of  these 
questions  and  many  more  like  them. 

So  the  West  faces  a  dilemma.  We 
could  stand  by  and  wait  until  the 
U.S.S.R.  sorts  out  all  of  this  at  what- 
ever pace  they  can  manage.  But  that 
kind  of  passivity  might  allow  opportu- 
nities to  perish  and  it  could  encourage 
outcomes  to  struggles  over  these  Issues 
within  the  U.S.S.R.  that  are  much  less 
favorable  to  Western  interests  than 
might  otherwise  have  been  the  case.  A 
middle  course  exists,  and  that  is  we 
can  be  ready  to  act  fast,  prepare  our- 
selves to  do  so.  but  also  set  the  terms 
under  which  we  are  ready  to  proceed 
and  make  those  terms  clear.  We  had 
better  start  thinking  hard  and  fast 
about  just  exactly  what  our  agenda  is 
if  we  get  the  right  answers  to  these 
questions  back  from  the  U.S.S.R. 

Let  me  apply  these  general  concerns 
and  observations  to  a  few  specific  is- 
sues: security  cooperation  and  eco- 
nomic cooperation.  I'll  start  with  secu- 
rity, making  special  reference  to  the 
new  situation  in  arms  control.  Some 
people  think  this  subject  is  dead — over- 
taken by  changes  in  military  forces 
that  are  driven  by  economics  and  poli- 
tics much  faster  than  diplomacy  can 
handle.  That,  in  my  view,  is  extremely 
short  sighted.  We  need  agreements  to 
help  place  ceilings  on  forces  that  re- 
flect mutually  accepted  logic.  These 
are  safeguards  against  reversal  of 
trends  working  in  our  favor.  Arms  con- 
trol may  be  different  In  the  future,  but 
it  is  still  the  one  way  in  which  military 
force  is  subject  to  the  discipline  of 
international  reasoning  and  agree- 
ment. 

It  seems  to  me  that  any  agreement 
now  in  force  must  be  considered  to  be 
still  so,  on  grounds  of  the  law  estab- 
lishing the  new  Soviet  interim  govern- 
ment—a  law  which  explicitly  says  that 
the  old  Union's  international  obliga- 
tions will  be  honored  by  the  interim 
government. 

Agreements  that  have  been  signed 
but  not  yet  ratified  are  a  more  inter- 
esting case.  Start  with  the  CFE  agree- 
ment. That  treaty  has  provisions  that 
apply  to  some  Soviet  Republics  that 
are  attaining  sovereignty.  The  Baltic 
States,  for  example.  Maybe  Moldavia— 
and  an  independent  Moldavia  might 
just  be  an  interim  step  toward  union 
with  Romania— and  nmybe  Georgia,  we 
don't  know. 

For  simplicity,  let's  restrict  this  dis- 
cussion to  the  Baltics  as  an  Illustrative 
case.  If  they  gain  complete  control  of 
their  air  space,  territory,  and  terri- 
torial waters— which  is  now  expected— 
a  qualitatively  new  situation  exists  as 
regards  CFE.  It  would  be  necessary  for 


them  to  formally  adhere  to  the  treaty, 
and  in  the  process  to  define  their  own 
security  arrangements.  Will  they  have 
armed  forces  of  their  own?  Will  those 
forces  be  subject  to  equipment  ceilings 
as  are  the  Armed  Forces  of  Poland,  for 
example?  Will  there  be  a  residual  So 
Viet  military  presence  in  the  Baltics'? 
It  appears  not.  But  in  that  case,  who  is 
the  guarantor  of  provisions  in  the  CFE 
Treaty  that  are  concerned  with  forces 
in  the  Baltics?  Looking  to  the  future, 
the  case  for  naval  arms  control  of  some 
sort  needs  to  be  reexamined  in  light  of 
the  independence  of  the  Baltic  States, 
particularly,  if  they  acquire  full  mill 
tary  control  of  their  territories  includ- 
ing both  airspace  and  territorial  wa 
ters. 

Then  there  are  the  Republics  of  the 
Ukraine  and  Byelorussia  whose  terri- 
tories fall  into  the  so-called  CFE  ex- 
tended zone.  The  extended  zone  used  to 
cover  the  Warsaw  Pact  states  and  four 
Soviet  military  districts  in  the  former 
Soviet  Union:  the  Baltic,  Byelorussian, 
Carpathian,  and  Kiev  military  dis- 
tricts. The  Soviet  portion  of  that  zone 
originally  amounted  to  an  area  in 
which  Soviet  heavy  equipment,  that  is 
battle  tanks,  armored  troop  carriers 
aircraft  and  helicopters,  was  limited  by 
the  terms  of  the  treaty,  but  in  which 
this  equipment  could  be  moved  around 
as  suited  the  central  government. 

When  the  treaty  was  negotiated.  Re- 
publican borders  cutting  across  the 
CFE  zone  meant  nothing.  Now,  how- 
ever, these  borders  mean  some  very  se- 
rious things:  if  these  Republics  secure 
control  of  armed  forces  within  their 
territories,  or  if  they  decide  to  set  up 
forces  of  their  own  that  have  treaty 
limited  equipment.  And  they  certainly 
could  mean  something  in  terms  of  ac- 
cess and  freedom  of  movement  for  on- 
site  verification. 

Should  the  Senate  put  this  treaty  on 
hold  for  a  few  years?  Should  it  just  rat- 
ify and  hope  for  the  best?  Or  should  it 
ratify  on  the  proviso  that  we  receive 
certain  assurances:  for  example,  the 
central  government  that  emerges  there 
is  sole  guarantor  of  the  treaty's  terms; 
that  all  Republics  concerned  not  only 
acknowledge  this  but  give  up,  as  for- 
mal, constitutional  matters,  any  claim 
on  their  part  to  powers  that  would  en- 
able them  to  prevent  the  treaty  from 
operating  properly;  and  that  if  any  Re- 
public subsequently  repudiates  these 
terms,  the  agreement  as  a  whole  is  null 
and  void  for  the  United  States.  These 
questions  must  be  resolved  before  the 
Senate  can  determine  now  to  proceed 
with  this  pending,  signed,  but 
unratified  treaties. 

Relieve  me,  if  the  Senate  puts  these 
questions  to  the  interim  government  in 
the  territory  of  the  former  Soviet 
Union,  it  will  be  a  defining  moment. 
The  Republics  will  realize  that  by 
interfering  with  the  entry  into  force  of 
the  CFE  agreement,  they  can  damage 
their  own  efforts  to  build  Independent 


political  and  economic  ties  not  only 
with  the  West  but  with  Eastern  Eu- 
rope. On  the  other  hand,  the  answer 
they  give  to  these  questions  represents 
a  number  of  fundamental  precedents  as 
to  the  powers  of  the  Republics  vis-a-vis 
whatever  new  central  government 
emerges  after  this  interim  government 
in  the  realm  of  military  forces. 

There  are  similar  questions  ahead  for 
START.  And,  in  the  event  of  a  chemi- 
cal weapons  agreement,  an  even  more 
intensified  issue  relating  to  the  chal- 
lenge inspection  of  civilian  production 
facilities  where  the  rights  and  respon- 
sibilities of  Republican  governments 
would  clearly  need  to  be  defined. 

Finally,  there  is  the  question  of  fol- 
low-on negotiations,  whether  relating 
to  conventional  forces  or  strategic 
forces,  or  perhaps  a  successor  to  the 
INF  talks,  to  deal  with  remaining  thea- 
ter nuclear  systems. 

Although  my  reactions  to  much  of 
what  is  going  on  in  the  former  Soviet 
Union  tend  to  be  cautious,  in  the  area 
of  nuclear  doctrine  and  policy,  I  be- 
lieve it  is  time  to  think  boldly,  and  I 
would  like  to  share  a  few  propositions 
that  I  am  reflecting  upon. 

First  of  all,  the  START  Treaty  re- 
cently concluded  but  not  yet  brought 
before  this  body  does  not  require  the 
destruction  of  ballistic  missiles  or  nu- 
clear warheads  withdrawn  from  serv- 
ice. While  that  is  certainly  not  grounds 
to  prevent  ratification  of  the  treaty, 
circumstaaices  have  changed  in  a  way 
that  ought  to  make  us  see  this  matter 
as  a  major  piece  of  unfinished  business: 
I)erhaps  the  basis  for  an  urgent  proto- 
col to  the  treaty  after  it  is  in  force. 

This,  in  my  view,  Mr.  President,  is  an 
extremely  serious  matter.  It  is  not  in 
our  interest  to  have  a  treaty  which 
simply  removes  missiles  from  their 
silos  and  leaves  them  stacked  in  ware- 
houses under  the  control  of  who  knows 
what  authority.  The  terms  have 
changed.  The  circumstances  have 
changed.  We  should  not  prevent  ratifi- 
cation of  START  because  of  this  con- 
cern. In  my  view,  however,  we  should 
insist  on  the  speedy  pursuit  of  a  proto- 
col to  this  treaty  dealing  with  the  de- 
struction of  the  missiles  withdrawn 
from  the  arsenals  of  both  sides  and  the 
destruction  of  the  warheads.  Ironically, 
it  was  apparently  at  our  insistence,  our 
side's  insistence,  that  we  were  not  able 
to  go  farther  during  the  negotiations. 
But  again,  things  have  changed  and  I 
believe  the  Senate  ought  to  insist  and 
proceed  on  this  new  protocol. 

Just  before  going  into  summer  re- 
cess, the  Senate  debated  changes  to 
U.S.  policy  on  SDI  which  at  one  ex- 
treme wottld  cause  us  to  abrogate  the 
ABM  Treaty  if  we  could  not  radically 
alter  it  through  negotiations.  In  light 
of  what  has  taken  place  since  then,  it 
seems  to  me  that  we  ought  to  do  noth- 
ing that  would  place  pressure  on  a 
major  existing  security  agreement. 

In  the  mid-to-longer  term,  nuclear 
doctrine  should  shift  from  support  of 


limited  nuclear  war  options  requiring 
large  numbers  of  warheads  for  an  ex- 
tended target  base  to  mutual  deter- 
rence based  on  declared  policies  of  no 
first  use,  and  aimed  at  assured  ability 
to  retaliate  rather  than  at  supplement- 
ing conventional  forces. 

This  implies  very  major  reductions  of 
forces  on  both  sides.  Single  warhead 
missiles  and  mobility  emerge  as  part  of 
the  deterrent  force  for  the  year  2000. 
Tactical  nuclear  weapons  that  are 
ground  based,  for  example,  artillery, 
need  to  be  removed  from  Europe  under 
negotiated  terms.  Again,  the  cir- 
cumstances have  changed. 

Moving  to  another  topic,  if  this  is 
not  the  time  for  a  total  test  ban  in- 
cluding underground  testing— and  it 
might  well  be  the  time  to  ban  such 
tests — it  is  certainly  time  for  a  major 
reduction  in  yields  and  numbers  of 
such  tests.  Overall,  a  scaled  down  nu- 
clear weapons  establishment  should  be 
designed  to  support  this  reduced  em- 
phasis on  nuclear  forces. 

Again,  let  us  understand  that  this 
situation  has  changed.  The  test  site 
where  the  Soviet  Union  has  exploded 
their  weapons  underground  is  in 
Kazakhstan.  The  Government  of  the 
Republic  of  Kazakhstan  has  said,  "No 
more."  And  they  mean  it.  The  popular 
movement  there — they  chose  the  name 
Nevada  for  their  movement,  has  pre- 
vented any  tests  for  the  last  2  years 
The  alternative  site  in  Novaya  Zemlya 
in  the  territory  of  the  Russian  Repub- 
lic, was  available,  hasn't  been  used  re- 
cently, but  now  apparently  will  not  be 
used  in  the  future.  So  we  face  a  situa- 
tion where  it  is  extremely  likely  that 
the  Soviet  Union  has  a  de-facto  unilat- 
eral ban  on  any  further  nuclear  under- 
ground tests.  How  do  we  respond?  How 
should  we  respond? 

Now,^  I  do  not  believe  that  on  these 
points  I  just  mentioned,  we  need  to 
hurry  into  full-scale  negotiations  of 
any  new  agreements.  The  issue  of  who 
is  in  charge  needs  to  be  settled  first. 
And  it  would  certainly  be  a  risk  to 
enter  full  negotiations  with  an  interim 
government  whose  guaranties  might  or 
might  not  be  picked  up  by  its  succes- 
sor. However,  we  can  and  should  push 
the  Soviet  and  Republic  governments 
to  give  us  sensible  answers  to  the  "who 
is  in  charge"  issue.  And  we  also  have  to 
face  up  to  what  our  own  agenda  is:  we 
should  move  into  dialog,  and  we  must 
establish  the  range  of  what  we  are  pre- 
pared to  put  on  the  table. 

In  the  area  of  economic  assistance, 
we  will  face  comparable  issues. 

Different  Western  players  will  have 
different  inclinations.  The  Germans 
want  to  move  fast.  However,  they  may 
have  exhausted  their  own  means  to 
lend  to  the  U.S.S.R.  and  so  be  unable 
to  act  unilaterally.  I  suspect  that  the 
U.S.  Government  will  in  the  end  have  a 
very  heavy  influence  on  what  actually 
happens.  In  my  view,  we  should  be 
rejidy  to  move  on  an  expedited  basis. 


but  only  after  we  push  for  and  get  re- 
sponses to  "who's  in  charge,"  and  re- 
sponses incidentally,  that  meet  our 
own  requirements  as  we  have  clearly 
defined  them. 

The  self-absorbtion  of  the  Republics 
is  understandable,  but  an  extreme  lux- 
ury given  their  present  circumstances. 
Insofar  as  their  individual  and  collec- 
tive well-being  depends  critically  upon 
their  ability  to  integrate  themselves 
into  the  world  economy,  the  require- 
ments of  that  integration  must  become 
major  elements  of  the  internal  Soviet 
debate  at  every  level.  The  West  needs 
to  lean  hard  on  this  aspect  of  the  new 
debate  and  the  new  reality  that  the  So- 
viet and  Republic  leaders  there  face. 

But  there  are  also  very  hard  ques- 
tions for  us  to  answer. 

Surely  we  will  extend  ourselves  to 
help  the  Soviet  Union  avoid  a  winter  of 
deep  misery.  This  is  not  only  humane 
but  wise  policy,  very  much  in  our  own 
self  interest.  But  where  are  the  funds? 
To  find  them,  are  we  going  to  have  to 
break  the  budget  agreement?  Could  we 
find  ourselves  unable  to  act  decisively 
because  we  cannot  manage  our  own  do- 
mestic politics  because  we  have  no 
leadership  from  the  White  House? 

One  view  is  that  the  only  source  for 
a  sizable  emergency  fund  for  Soviet  re- 
lief is  the  defense  budget.  Congressman 
Les  Aspin  wants  to  make  a  billion  dol- 
lars available  to  the  President  for 
emergency  supplies,  probably  to  be 
transported  by  the  U.S.  military.  Our 
colleague.  Senator  NUNN,  seems  to  be 
considering  a  comparable  sum — for  the 
purpose  of  promoting  Soviet  conver- 
sion of  defense  production  to  civilian 
production. 

The  issue  illustrated  by  these  con- 
trasting proposals  is  how  to  pick  the 
time  and  scale  of  our  responses  when 
confronted  by  strategic  opportunities: 
that  is,  in  the  case  of  the  Aspin  pro- 
posal, to  succor  the  peoples  of  the 
U.S.S.R.  and  work  against  chaos,  and 
in  the  case  of  the  Nunn  proposal,  how 
to  help  the  U.S.S.R..  or  perhaps  the 
Russian  Republic's,  economy  through  a 
profound  change. 

But  these  considerations  are,  in  turn, 
dealing  with  matters  on  a  necessarily 
smaller  scale  than  will  be  required 
eventually  if  we  really  want  to  facili- 
tate structural  changes  in  the  Soviet 
economy.  And  it  is  at  this  level  that 
the  issue  of  who's  in  charge,  and  the 
question  of  what  are  we  ready  to  do 
Intersect. 

Not  long  ago,  the  IMF  and  the  World 
Bank  issued  a  joint  study  on  the  ques- 
tion of  Soviet  economic  conversion  and 
entry  into  the  world  trading  system, 
and  in  particular,  the  role  of  the  IMF 
in  making  that  possible.  For  the  near 
term,  Soviet  associate  membership  in 
the  IMF — and  possibly  associate  mem- 
bership for  the  Republics  as  well — may 
be  exactly  what  is  needed.  Associate 
membership  opens  the  expertise  of  the 
IMF  to  a  government,  but  does  not  en- 
title it  to  draw  on  IMF  resources. 
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But  the  IMF's  experts  will  say  that 
membership  requires  a  real  budget 
planning  process;  full  autonomy  of  en- 
terprises; real  market  driven  prices, 
and  currency  convertibility.  Whoever 
declares  themselves  to  be  In  charge  of 
the  former  Soviet  Union's  economic 
life  must  be  able  to  make  and  carry  out 
policies  along  these  lines.  But  they  will 
also  point  out  that  such  policies  can- 
not be  carried  out  without  external  fi- 
nancial assistance  f^om  the  IMF  and 
f^om  other  countries  on  a  bilateral 
basis. 

At  that  point,  the  ball  is  back  in  our 
court— meaning  that  it  will  be  up  to 
the  United  States,  the  European  Com- 
munity and  the  Japanese  to  respond. 
One  answer  is  a  grand  bargain  of  some 
sort,  perhaps  along  the  lines  worked 
out  by  experts  at  Harvard  earlier  this 
summer.  The  grand  bargain  was  in  ef- 
fect a  step-by-step  correlation  of  what 
the  Soviets  needed  to  do  in  order  to  get 
from  where  they  were  to  where  they 
say  they  want  to  be— a  marketdriven 
economy— and  the  external  financial 
help  that  would  be  needed  at  each 
stage  to  make  that  process  workable. 

It  emphatically  was  not  a  massive 
give  away  of  vast  sums  of  money.  But 
it  did  underscore  the  need  for  Western 
readiness  to  commit  substantial 
amounts  over  a  period  of  several  years. 
If  the  Soviets  or  their  successors  can- 
not get  their  act  cleaned  up  we  would 
be  out  of  our  minds  to  lend  them  such 
sums  of  money.  But  if  we  are  not  ready 
to  lend,  then  there  might  be  insuffi- 
cient incentive  for  them  to  get  their 
act  cleaned  up.  Real  leadership  and 
some  risk  taking  is  needed  on  both 
sides  of  that  equation.  Neither  side  can 
afford  to  sit  back  and  wait  for  the 
other  to  make  all  the  moves. 

Mr.  President,  I  would  like  to  con- 
clude with  the  following  observation. 

As  the  century  nears  its  conclusion, 
it  is  open  season  on  political  organiza- 
tion. Nation  states  that  jealously 
guarded  their  indei)endence  in  Europe 
are  apparently  moving  toward  ever 
deeper  union.  Multinational  polities 
such  as  the  Soviet  Union,  are 
disaggregating  to  their  constituent 
ethnic  parts — to  nation  states  or  post 
national  entities  roughly  approximat- 
ing nation  states. 

But  in  the  midst  of  all  this  change.  I 
think  there  is  a  visible  general  theme: 
people  are  in  search  of  political  rela- 
tions based  upon  the  consent  of  the 
governed— whether  that  leads  them  to- 
ward or  away  from  centralized  forms  of 
organization.  And  they  are  looking,  to 
be  a  little  more  precise,  for  new  equi- 
libria—appropriate to  themselves  and 
to  their  circumstances — between  free- 
dom and  its  creative  power,  and  the 
need  for  order  and  predictability  in  so- 
cietal relationships. 

That  search  is  the  core  of  our  own 
history  as  a  nation.  Twice  before  in 
this  century,  we  have  gone  to  war  to 
oppose  efforts  by  others  to  impose  no- 


tions of  world  order  based  on  ossified 
concepts  of  permanence.  Now,  what  we 
shed  blood  for  is  actually  happening. 
But  it  is  happening  at  a  time  when 
there  are  temptations  for  us  to  step 
back  and  leave  these  events  to  others 
and  to  fate.  This  is  not  the  moment  to 
do  that.  If  leadership  does  not  come 
from  us,  it  will  come  from  nowhere 
else.  This  is  the  moment  of  truth  for 
American  statecraft,  and  it  for  Amer- 
ican political  leadership  to  step  for- 
ward. 

I  hope  that  President  Bush  will  meet 
that  challenge.  I  hope  that  those  of  us 
in  this  body,  as  we  look  at  the  treaties 
now  pending  for  ratification  and  at  the 
various  proposals  for  how  we  might  ac- 
celerate the  transition  inside  the 
former  Soviet  Union  to  a  market-driv- 
en economy  will  also  meet  that  chal- 
lenge. 

This  is  a  period,  to  say  the  least,  of 
great  turmoil  for  the  former  Soviet 
Union.  I  might  say  that  early  in  our 
history,  at  the  conclusion  of  our  own 
Revolutionary  War,  we  had  a  distrust 
and  hostility  toward  centralized  au- 
thority that  was  every  bit  as  strong  as 
what  we  now  see  expressed  by  the  peo- 
ples of  the  former  Soviet  Union.  As  we 
designed  our  new  government,  we  first 
of  all,  devolved  as  much  power  as  we 
possibly  could  to  the  States,  and  before 
we  arrived  at  the  U.S.  Constitution  we 
lived  for  a  decade  or  so  under  the  Arti- 
cles of  Confederation.  The  flaw  in  that 
first  attempt  by  Americans  to  arrive  at 
a  new  social  compact,  was  that  is  dis- 
bursed too  much  power  to  the  States 
and  reserved  too  little  to  the  central 
government. 

When  the  Constitutional  Convention 
convened,  its  purpose  was  to  "form  a 
more  perfect  union."  The  words  as  they 
were  understood  then,  conveyed  a 
meaning  that  stood  in  apposition  to 
the  mistakes  learned  during  the  period 
we  were  ruled  under  the  Articles  of 
Confederation.  It  may  well  be  that  if 
some  of  the  Republics  which  made  up 
the  former  Soviet  Union  ever  do  re- 
combine  into  a  new  political  entity  it 
will  be  only  after  they  have  learned  for 
themselves  out  of  their  own  political 
experience  that  there  is  such  a  thing  as 
giving  too  much  power  to  the  Repub- 
lics and  reserving  too  little  for  a 
central  government  in  spite  of  one's 
antipathy  for  statism  and  centralized 
power. 

Of  course,  their  historical  experience 
is  so  completely  different,  the  degree  of 
homogeneity  among  their  peoples  and 
the  various  cultures  and  traditions  in 
the  former  Soviet  Union  makes  it  most 
unlikely  that  they  will  travel  that 
route.  But  it  is  quite  possible  that 
some  of  those  Republics  will  travel  a 
course  not  dissimilar  from  the  one  that 
we  have  traveled. 

In  any  event,  the  odds  that  they  will 
be  successful  at  arriving  at  self-deter- 
mination based  on  the  consent  of  the 
governed,  a  free  market  economy,  re- 
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spect  for  individual  rights,  and  the 
freedoms  which  Thonms  Jefferson  said 
in  our  Declaration  were  not  just  for  the 
United  States  but  properly  the  birth- 
right of  all  human  beings,  the  odds  of 
them  being  successful  in  achieving 
those  dreams  will  be  enhanced  by  deci- 
sions we  have  to  make  in  this  Chamber 
and  that  the  Government  of  the  United 
States  as  a  whole  has  to  make  very 
quickly. 
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BUSH  ADMINISTRATION  ENDORSES 
PAPERWORK  REDUCTION  ACT 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  announce  to  the  Senate  that 
the  Bush  administration  has  endorsed 
the  effort  to  reauthorize  the  Office  of 
Information  and  Regulatory  Affairs— 
or  OIRA — through  the  enactment  of  S. 
1139,  the  Paperwork  Reduction  Act  of 
1991,  introduced  by  myself.  Senator 
Sam  Nunn  and  Senator  Dale  Bumpers. 

S.  1139  seeks  to  enhance  OIRA's  role 
in  reducing  the  paperwork  and  regu- 
latory burdens  imposed  on  the  individ- 
uals, small  businesses,  research  insti- 
tutions, and  nonprofit  organizations. 

Our  bill  enjoys  the  broad  bipartisan 
support  from  both  Democrats  and  Re- 
publicans. With  the  Bush  administra- 
tion's support,  I  believe  that  small 
businesses  and  the  American  public 
will  finally  get  some  relief  from  the 
Government's  incessant  need  for  more 
paper. 

I  ask  unanimous  consent  that  letters 
from  myself  and  several  Senators  urg- 
ing the  administration's  support  for  S. 
1139  as  well  as  the  letter  of  endorse- 
ment from  Vice  President  Dan  Quayle 
be  printed  in  the  Record  immediately 
following  my  remarks. 

The  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Repubucan  Conference. 

Office  of  the  Secretary, 

July  n.  1991. 
The  President, 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  We  are  writing  to 
urge  your  support  for  S.  1139,  the  "Paper- 
work Reduction  Act  of  1991". 

S.  1139  provides  you  with  the  opportunity 
to  legislatively  reaffirm  your  commitment 
to  restraining  the  growth  of  Government  pa- 
perwork burdens  on  the  public  and  to  curb- 
ing the  natural  proclivities  of  Government 
agencies  to  issue  more  and  more  regulations. 
This  bill  makes  an  unequivocal  statement 
In  support  of  your  principles  regarding  re- 
straining unwarranted  Governmental  bur- 
dens on  the  public.  It  enjoys  strong  support 
within  the  business  community,  especially 
the  small  business  community.  It  addresses 
concerns  consistently  expressed  by  State  and 
local  governments  and  the  educational  and 
non-profit  communities. 

S.  1139  enjoys  strong  bipartisan  support 
within  the  Senate,  being  sponsored  by  Sam 
Nunn,  the  senior  Democrat  on  the  Govern- 
mental Affairs  Committee  as  well  as  the 
Small  Business  Committee,  with  Dale  Bump- 
ers, Chairman  of  the  Small  Business  Com- 
mittee as  one  of  the  principal  Democratic 


cosponsors.  The  bill  is  gradually  gathering 
cosponsorships  by  many  of  the  Democratic 
members  who  supported  the  1980  legislation 
sponsored  by  Lawton  Chiles,  Including  Lloyd 
Bentsen  and  Fritz  Holllngs. 

The  alternative  being  offered  by  the  Chair- 
man of  the  Committee  on  Governmental  Af- 
fairs is  unequivocal  in  its  objective  to  dimin- 
ish your  authority  to  coordinate  the  regu- 
latory policies  of  the  Executive  agencies  and 
to  limit  the  Paperwork  Reduction  Act's  abil- 
ity to  restrain  Government-sponsored  paper- 
work burdens  Imposed  on  the  public.  The  Ad- 
ministration's opposition  to  this  legislation, 
S.  1044,  the  "Federal  Information  Resources 
Management  Act",  also  needs  to  be  enun- 
ciated. 

The  choice  iH-esented  by  these  two  bills  is 
stark.  Some  urge  a  wait  and  see  policy  with 
those  who  would  seek  to  curb  your  author- 
ity. We  believe  that  a  firm  statement  of  our 
fundamental  principles  is  necessary  in  order 
to  sharply  contrast  our  diverse  positions. 

Further,  we  need  to  make  a  clear  state- 
ment to  the  coalition  supporting  S.  1139, 
that  we  stand  with  them  regarding  public 
protection  from  unwarranted  and  excessive 
paperwork  and  the  burdens  of  Government 
regulations  which  you  have  worked  so  long 
to  restrain. 

Now  is  the  time  to  firmly  support  S.  1139. 
the  "Paperwork  Reduction  Act  of  1991". 
Sinoerely, 
Robert  Dole,  William  V.  Roth,  Jr.,  Chris- 
topher S.  Bond,  Ted  Stevens,  Conrad 
Burns,  Jake  Gam,  Robert  W.  Kasten, 
Jr.,  Malcolm  Wallop,  Charles  E.  Grass- 
ley,  Connie  Mack,  Richard  G.  Lugar, 
Orrin  Hatch,  Steve  Symms.  Robert 
Smith.  John  Seymour,  Dan  Coats, 
Tha4  Cochran,  Phil  Gramm. 

U.S.  Senate, 
Washington.  DC,  June  11. 1991. 
Hon.  Dan  Quayle, 
Vice  President, 
The  White  House. 
Washington.  DC. 

Delar  Dan:  I  am  writing  to  urge  your  sup- 
port for  the  "Paperwork  Reduction  Act  of 
1991,"  which  was  recently  introduced  by  my- 
self, Sam  Nunn.  Dale  Bumpers,  and  Bill 
Roth,  among  others. 

Administration  support  of  this  bill  would 
greatly  compliment  the  work  of  the  Presi- 
dent's Competitiveness  Council  in  trying  to 
rein  in  excessive  government  regulation.  The 
bill  seeks  to  enhance  OIRA's  role  In  reducing 
the  paperwork  and  regulatory  burdens  im- 
posed upon  the  public. 

Our  bill  enjoys  broad  support  from  the 
business  community.  I  hope  the  Administra- 
tion can  join  us  in  our  effort  to  give  business 
and  the  pablic  some  relief  from  the  govern- 
ment's incessant  need  for  more  paper. 

For  your  information,  1  have  enclosed  a 
copy  of  a  recent  op-ed  on  this  issue. 
Best  regards, 

Robert  w.  Kasten,  Jr. 

'  The  Vice  President, 

Washington.  August  2. 1991. 
Hon.  Robert  w.  Kasten.  Jr.. 
U.S.  Senator. 
Washington,  DC. 

Dear  Bob:  Thank  you  for  your  letters  to 
John  Sunanu,  Dick  Darman  and  me  regard- 
ing S.  1139^  the  "Paperwork  Reduction  Act  of 
1991." 

The  Administration  strongly  supports  your 
efforts  to  reauthorize  the  Office  of  Informa- 
tion and  Regulatory  Affairs  (OIRA)  by  ptass- 
ing  S.  1139.  As  you  know,  the  President  relies 
upon  OIRA  to  oversee  the  regulatory  process 


and  to  protect  the  American  public  trom  un- 
necessary and  burdensome  regulations  and 
paperwork.  The  Paperwork  Reduction  Act  of 
1991  reaffirms  Congressional  support  for  a 
strong  paperwork  review  process  and  clari- 
nes  the  responsibilities  of  departments  and 
agencies  to  manage  paperwork  burdens  effi- 
ciently. It  also  closes  the  loophole  created  by 
the  Supreme  Court's  decision  in  Dole  v.  Steel- 
workers,  thereby  ensuring  that  all  paperwork 
required  by  the  Federal  government  is  cov- 
ered by  the  Act. 

S.  1044.  the  "Federal  Information  Re- 
sources Management  Act,"  would  also  reau- 
thorize OIRA.  However,  its  codification  of 
disclosure  provisions  raises  serious  constitu- 
tional concerns,  and  could  not  be  accepted 
by  the  Administration.  As  we  Indicated  last 
year,  the  President's  Senior  Advisors  would 
recommend  a  veto  of  any  bill  containing 
such  disclosure  provisions. 

We  urge  Congress  to  reauthorize  appropria- 
tions for  OIRA.  We  look  forward  to  working 
with  you  and  Senator  Glenn  and  others  on 
the  Governmental  Affairs  Committee  to  se- 
cure passage  of  sound  legislation  reauthoriz- 
ing OIRA  along  the  lines  of  S.  1139. 
Sincerely, 

Dan  Quayle. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


LABOR,  HEALTH  AND  HUMAN 
SERVICES,  AND  EDUCATION,  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS ACT,  FISCAL  YEAR  1992 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of 
H.R.  2707.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2707)  making  appropriations 
for  the  Dei>artments  of  Labor.  Health  and 
Human  Services  and  Education,  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1992,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

amendment  nos.  aoe,  mo,  iiii,  and  iu2 

Mr.  HARKIN.  Mr.  President,  there 
are  four  additional  ajnendments  which 
have  been  cleared  on  both  sides.  I 
would  like  to  describe  them  very  brief- 
ly. 

The  first  is  an  amendment  to  add  $2 
million  for  substance  abuse  prevention 
in  the  workplace,  offset  by  a  transfer  of 
funds.  That  is  an  amendment  by  Sen- 
ators Hatch  and  Kasten. 

The  second  is  an  amendment  to  add 
S450,000  for  training  of  professional 
staff  serving  older  Americans  within 
available  funds  at  the  Office  of  Human 
Development  Services  at  HHS.  The  sec- 
ond amendment  also  adds  S500,000  from 
available  funds  for  independent  living 
programs.  That  is  to  be  presented  by 
Senator  Dole. 

The  third  amendment  is  an  amend- 
ment to  extend  for  one  more  year 
grants  for  independent  living  centers. 
Again  that  is  an  amendment  by  Sen- 
ator Dole. 


The  fourth  amendment  is  to  establish 
a  prostate  cancer  research  center  with- 
in available  funds  at  the  National  Can- 
cer Institute.  That  is  an  amendment  by 
Senator  Stevens  and  Senator  Inouye. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  pending  committee 
amendments  be  temporarily  laid  aside 
for  the  purpose  of  adopting  the  four 
amendments  just  described. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  I  send  four  amend- 
ments to  the  desk  and  ask  unanimous 
consent  that  they  be  considered  en 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin]  pro- 
poses amendments  numbered  1109  through 
1112  en  bloc. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

On  page  29,  line  21,  insert  before  the  period 
the  following:  ":  Provided,  That  $2,000,000  of 
the  funds  available  under  this  heading, 
which  would  otherwise  have  been  made  ex- 
clusively available  for  carrying  out  pro- 
grams through  the  Office  of  Substance  Abuse 
Prevention,  shall  be  transferred  to  the  ac- 
count "SALARIES  AND  EXPENSES"  under 
the  heading  "DEPARTMENTAL  MANAGEl- 
MENT"  in  title  I  of  this  Act  for  the  purpose 
of  providing  technical  assistance  to  small 
and  medium  sized  business  on  the  establish- 
ment of  workplace  substance  abuse  programs 
which  shall  be  administered  cooperatively 
between  the  Office  of  Substance  Abuse  Pre- 
vention and  the  Department  of  Labor". 

Mr.  HATCH.  Mr.  President,  I  want  to 
thank  the  distinguished  floor  managers 
for  agreeing  to  accept  this  important 
amendment  and  desire  only  to  spend  a 
few  moments  explaining  the  amend- 
ment's purpose  and  meaning. 

Combatants  in  the  war  on  substance 
abuse  generally  agree  that  any  serious 
attempt  to  deal  with  this  problem 
must  focus  on  a  reduction  in  the  de- 
mand for  drugs. 

While  this  solution  seems  apparent, 
its  translation  into  a  plan  for  action 
has  proven  very  difficult.  In  most  re- 
spects, it  is  like  declaring  war  and  then 
not  being  able  to  find  where  the  enemy 
is  hiding. 

However,  recent  studies  of  this  prob- 
lem are  beginning  to  offer  some  insight 
into  ways  to  reduce  the  demand  for 
drugs  and  alcohol.  Specifically,  we  now 
know  that  about  68  percent  of  all  those 
who  use  illegal  drugs  are  employed,  ei- 
ther in  a  part-time  or  full-time  capac- 
ity. Additionally,  we  know  that  1  out 
of  10  individuals  in  the  United  States 
has  an  alcohol  problem  and  that  most 
of  these  people  also  work. 

With  this  knowledge,  it  becomes 
clear  that  the  workplace  is  an  institu- 
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tional  setting  offering  great  oppor- 
tunity for  addressing  the  demand  for 
drugs  and  alcohol.  Add  to  these  recent 
findings  the  fact  that  persons  with  ad- 
dictive disorders  often  value  their  jobs 
more  highly  than  their  families  or 
other  social  support  networks,  and  the 
workplace  appears  to  offer  the  most 
hope  for  effectively  motivating  a  sub- 
stance abuser  to  receive  the  help  he  or 
she  needs  to  break  this  addiction. 

Now,  Mr.  President,  many  large  busi- 
ness operations  in  the  United  States 
have  recognized  that  there  are  numer- 
ous advantages  to  their  helping  em- 
ployees overcome  substance  abuse.  The 
benefits  for  these  businesses  include  in- 
creases in  productivity,  lower  absen- 
teeism, and  fewer  accidents  and  ill- 
nesses. All  of  these  factors,  of  course, 
lead  to  reduced  insurance  and  com- 
pensation costs,  reductions  in  em- 
ployee theft,  and  tremendous  potential 
savings  in  benefit  packages — such  as  in 
controlled  health  care  costs. 

However,  establishing  programs  to 
deal  effectively  with  employee  sub- 
stance abuse  problems  requires  a  high 
level  of  expertise  and  up-front  ground- 
work. Thus,  generally,  such  programs 
have  been  limited  to  larger  companies. 
Small  businesses  most  often  find  these 
time  and  technical  requirements  pro- 
hibitive. 

This  has  led  to  some  interesting  ob- 
servations, Mr.  President.  Specifically, 
as  the  larger  companies  adopt  pro- 
grams to  deal  with  substance  abuse 
problems,  employees  tend  to  move  to 
other  companies  to  escape  detection.  In 
other  words,  rather  than  to  accept  of- 
fers of  help,  for  all  the  reasons  that 
they  are  substance  abusers  in  the  first 
place,  these  employees  opt  to  leave  em- 
ployment with  large  employees  and 
move  to  employment  with  smaller  em- 
ployers. 

After  looking  at  this  problem  re- 
cently. Mr.  President,  Representative 
RON  Wyden  of  Oregon,  the  chairman  of 
the  House  Small  Business  Committees 
Subcommittee  on  Regulation,  Business 
Opportunities  and  Energy,  said  that 
"substance  abuse  in  the  nation's  small 
businesses  is  a  health  care  problem  of 
forest  fire  proportion."  He  concluded 
that  for  "workers  who  do  drugs,  Ameri- 
ca's small  businesses  are  becoming  the 
employers  of  last  resort." 

If  this  problem  is  to  be  overcome, 
something  must  be  done  to  address  the 
problems  that  currently  prevent  small 
businesses  from  becoming  involved  in 
employee  substance  abuse  assistance 
programs.  Small  business  owners  gen- 
erally identify  these  problems  &s: 
First,  a  lack  of  information  about  how 
to  set  up  and  run  these  programs;  sec- 
ond, financial  constraints:  and  third, 
the  fear  of  potential  legal  problems. 

Mr.  President,  the  purpose  of  the 
amendment  I  have  offered  today  is  to 
help  address  these  problems  through 
the  dissemination  of  relevant  informa- 
tion and  training  concerning  structur- 


ing and  administering  employee  assist- 
ance programs  in  small  business. 

Briefly,  let  me  explain  what  em- 
ployee assistance  programs  [EAP]  con- 
sist of.  Generally,  there  are  five  key 
elements  in  an  EAP:  First,  a  workplace 
substance  abuse  policy:  second,  super- 
visory training:  third,  employee  ori- 
entation: fourth,  drug  and  alcohol  edu- 
cation and  awareness:  and  fifth,  assess- 
ment and  referral  mechanism  so  that 
the  employee  can  obtain  needed  help 
overcoming  an  addiction. 

What  this  amendment  does  is  to  pro- 
vide the  Secretary  of  Labor,  in  con- 
junction with  the  Secretary  of  HHS, 
with  funds  to  provide  to  small  busi- 
nesses the  information  and  technical 
assistance  they  need  to  develop  these 
elements  of  an  employee  assistance 
program. 

To  accomplish  this,  the  amendment 
simply  transfers  $2  million  of  moneys 
already  existing  in  the  budget  of  the 
Office  of  Substance  Abuse  Prevention 
that  were  provided  for  the  purpose  of 
administering  community  partner- 
ships. The  Office  of  Substance  Abuse 
Prevention  [OSAP]  is  designed  to  sup- 
port early  intervention  projects 
through  these  community  partner- 
ships. To  accomplish  these  objectives, 
OSAP  would  be  given  $281.6  million  in 
fiscal  year  1992,  of  which  $113.9  million 
would  be  provided  to  administer  these 
community  partnership  programs. 

By  simply  shifting  $2  million  to  the 
Department  of  Labor  to  begin  the  ad- 
ministration of  these  small  business 
substance  abuse  programs,  the  bottom 
line  objectives  of  combating  substance 
abuse  would  be  advanced  significantly. 
As  I  stated,  this  is  so  because  it  has  be- 
come apparent  that  the  best  way  to 
reach  substance  abusers  is  through  the 
workplace.  With  this  in  mind,  it  seems 
appropriate  to  begin  this  effort  with 
this  $2  million  from  the  Office  of  Sub- 
stance Abuse  Prevention  because  of  the 
similarity  of  the  overall  mission.  This 
transfer  does  not  harm  the  ongoing 
goals  of  OSAP  because  it  is  intended 
that  they  work  cooperatively  with  the 
Department  of  Labor  in  getting  this 
job  done.  Also,  the  vast  majority  of 
funds  allotted  OSAP  remains  in  place. 
This  transfer  complements  OSAP's 
goals  by  creating  a  cooperative  effort 
that  will  permit  much  more  than  ei- 
ther is  capable  of  independently. 

Mr.  President,  if  the  Congress  is 
truly  serious  about  attacking  drugs  in 
our  society,  I  think  small  businesses 
provide  battlegrounds  wherein  great 
advances  are  possible.  Because  of  this 
amendment,  small  business  owners  who 
want  to  help  rid  their  workplaces  of 
the  problems  associated  with  substance 
abuse  will  be  able  to  do  so.  Reliable  in- 
formation will  be  available  to  them 
that  will  assist  them  in  offering  a  help- 
ing hand  to  their  employees. 

Mr.  KASTEN.  Mr.  President.  I  am 
pleased  to  join  Senator  Hatch  in  offer- 
ing this  amendment  to  help  small  busi- 
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nesses  rid  their  workplaces  of  drug 
abuse,  and  I  applaud  him  for  his  leader- 
ship on  this  issue. 

Our  amendment  would  provide  $2 
million  to  the  Department  of  Labor  for 
assisting  small  business  owners  in  ad- 
dressing the  problems  of  substance 
abuse  in  their  workplaces.  Specifically, 
the  amendment  would  enable  the  Labor 
Department  to  provide  additional  help 
to  small  business  owners  in  setting  up 
employee  assistance  programs  [EAPs). 
EAP's  are  cost-effective  job-based 
strategies  for  helping  employees  with 
drug  and  alcohol  abuse. 

We  must  attack  the  scourge  of  drugs 
in  all  facets  of  our  lives:  in  the  work- 
place, in  our  schools  and  churches,  and 
at  home.  In  the  workplace,  employee 
substance  abuse  is  estimated  to  cost 
over  $200  billion  annually,  in  the  form 
of  increased  accidental  injuries,  health 
care  costs,  lost  work  days,  and  other 
expenses.  Employee  assistance  pro- 
grams are  believed  to  be  the  most  ef- 
fective tool  in  helping  to  eradicate  the 
problem.  A  1990  Gallup  survey  of  Wis- 
consin workers  conducted  by  the  Insti- 
tute for  a  Drug-Free  Workplace  showed 
that  77  percent  of  workers  in  my  State 
support  EAPs. 

Yet  small  businesses,  which  employ 
over  a  majority  of  working  Americans, 
are  less  likely  than  larger  ones  to  im- 
plement these  programs.  Seventy-five 
to  eighty  percent  of  the  Fortune  500 
companies  have  EAP's,  but  less  than  10 
percent  of  small  business  have  EAP's. 

According  to  the  Labor  Department, 
small  businesses  have  difficulty  setting 
up  these  programs  because  they  believe 
that  implementing  and  operating  a 
substance  abuse  program  to  be  too 
complex  and  costly.  Others  lack  the 
knowledge  and  guidance  necessary  to 
establish  and  maintain  an  EAP. 

The  Department  is  actively  working 
to  promote  awareness  of  the  EAP's 
among  small  businesses.  In  particular, 
it  is  working  on  expanding  its  informa- 
tion dissemination  and  is  looking  into 
using  personal  computers  to  provide 
training  materials.  The  $10  million  pro- 
vided by  this  amendment  will  go  a  long 
way  in  helping  them  continue  these  ef- 
forts and  developing  a  demonstration 
system  to  deliver  this  technology. 

The  drug  plague  is  a  serious  threat  to 
our  prosperity.  We  need  creative  solu- 
tions like  this  amendment — and  I  sup- 
port it  strongly. 

AMENDMENT  NO.  1110 

(Purpose:  To  require  that  certain  appro- 
priated sums  be  used  for  a  program  regard- 
ing training  for  professional  and  service 
providers. ) 

On  page  43.  line  6,  after  the  colon  insert  the 
following:  ":  Provided  further.  That  of  the 
amounts  made  available  under  this  heading. 
$450,000  shall  be  used  for  making  grants  and 
entering  into  contracts  under  section  411  of 
the  Older  Americans  Act  of  1965  (42  U.S.C 
3031 )  to  establish  a  program  under  which  pro- 
fessional and  service  providers  (including 
family  physicians  and  clergy)  will  receive 
training— 
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"(1)  comprised  of— 

'(A)  intensive  training  regarding  normal 
aging,  recognition  of  problems  of  aging  per- 
sons, and  communication  with  the  mental 
health  network:  and 

"(B)  advanced  clinical  training  regarding 
means  of  assessing  and  treating  the  problems 
described  in  paragraph  (1); 
"(2)  provided  by— 

"(A)  faculty  and  graduate  students  in  pro- 
grams of  human  development  and  family 
studies  at  a  major  university; 

"(B)  mental  health  professionals;  and 

"(C)  nationally  recognized  consultants  in 
the  area  of  rural  mental  health  and 

"(3)  held  in  county  hospital  sites  through- 
out the  State  in  which  the  program  is 
based":  Provided  further.  That  $500,000  of  the 
funds  available  under  this  heading  shall  be 
used  for  making  grants  and  entering  into 
contracts  under  section  162  of  the  Devel- 
opmental Disabilities  Assistance  and  Bill  of 
Rights  Act  (42  U.S.C.  6082)  to  establish  inno- 
vative approaches  to  consumer-responsive 
personal  assiistance  service  which  shall  en- 
hance opportunities  for  individuals  with  dis- 
abilities to  live  independent  and  productive 
lives  with  full  inclusion  in  their  commu- 
nity". 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  offer  an  amendment  that  will 
provide  the  necessary  funding  to  en- 
hance the  delivery  of  mental  health 
care  to  our  Nation's  rural  elderly.  The 
mental  health  needs  of  people  living  in 
rural  areas  is  not  being  met.  Similarly, 
the  mental  health  needs  of  the  elderly 
are  not  being  met.  Consequently,  elder- 
ly persons  who  live  in  small  rural  areas 
are  at  double  jeopardy  when  faced  with 
mental  health  problems.  The  lack  of 
mental  health  services  is  not,  however, 
the  greatest  issue  among  rural  elder- 
ly— elderly  people  in  general  are  often 
resistant  to  seeking  and  accepting  for- 
mal mental  health  services. 

The  elderly  are  more  willing  to  take 
their  mental  health  problems  to  people 
they  have  regular  contact  with:  people 
they  know  and  trust.  Professionals — 
that  is,  family  physicians  and  clergy— 
and  service  providers — that  is,  senior 
center  directors  and  staff  members, 
county  extension  agents — have  regular, 
trusted  contact  with  rural  elders.  But, 
few  service  providers  are  trained  to 
recognize  warning  signs  of  depression, 
suicide,  alcoholism,  complicated  grief 
of  Alzheimer's  disease;  many  profes- 
sionals were  trained  before  gerontology 
was  included  in  the  curriculum.  The  re- 
ality is  that  professionals  and  service 
providers  most  likely  to  come  into  con- 
tact with  an  elder  who  has  mental 
health  concerns  have  little  or  no  train- 
ing in  aging  or  mental  health. 

In  Kansas,  an  innovative  project  is 
being  developed  to  alleviate  this  rural 
health  problems.  Through  the  enhanc- 
ing mental  health  services  for  rural  el- 
derly project  a  core  group  of  trusted 
professionals  and  service  providers  will 
be  trained  in  gerontology  and  mental 
health  issues  of  the  elderly.  As  a  result 
of  this  project  the  rural  elderly  will 
have  trained  people  in  their  commu- 
nity to  help  them  recognize  and  over- 
come problems  of  depression,  suicide. 


alcoholism,  complicated  grief  of  Alz- 
heimer's disease. 

Training  will  be  provided  by  Kansas 
State  University  faculty  and  selected 
graduate  students  in  human  develop- 
ment and  family  studies,  mental  health 
professionals  in  the  field,  and  nation- 
ally recognized  consultants  in  the  area 
of  rural  mental  health.  Training  ses- 
sions will  be  held  in  county  hospital 
sites  throughout  the  State  for  both 
professionals  and  service  providers. 

Training  will  be  focused  primarily  in 
the  following  areas:  First,  normal 
aging:  second,  recognizing  problems  of 
aging  persons:  and  third,  communicat- 
ing with  the  mental  health  network. 
The  professionals — that  is.  physicians 
and  clergy — will  also  receive  advanced 
clinical  training  in  ways  to  assess  and 
treat  these  problems. 

My  amendment  directs  $450,000  of 
moneys  to  be  appropriated  under  title 
III  of  the  Older  Americans  Act  to  en- 
sure that  elderly  persons  be  afforded 
appropriate  and  adequate  mental 
health  care.  The  enhancing  health 
services  for  rural  elderly  project  is  a 
step  in  the  right  direction  in  assuring 
that  the  mental  health  needs  of  people 
living  in  rural  areas  are  being  met. 

Following  their  training  programs, 
service  providers  who  understand  nor- 
mal aging  and  the  warning  signs  of  spe- 
cific mental  health  problems  can  then 
refer  elderly  persons  to  local  clergy  or 
family  physicians.  Members  of  the  cler- 
gy or  family  physicians  whose  assess- 
ment skills  are  more  advanced  can 
then  determine  the  need  for  specialized 
mental  health  treatment  and  provide 
the  critical  link  to  mental  health  serv- 
ices. 

AMENDME.NT  NO.  1111 

(Purpose:  To  require  that  funds  appropriated 
to  make  grants  for  the  establishment  and 
operation  of  independent  living  centers  be 
used  to  support  persons  currently  receiving 
the  grants) 

On  page  57,  line  3,  insert  before  the  period: 
":  Provided.  That,  until  October  1,  1992,  the 
funds  appropriated  to  carry  out  section  711  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C.  796e) 
shall  be  used  to  support  persons  currently  re- 
ceiving grants  under  the  section". 

Mr.  DOLE.  Mr.  President,  1  year  ago 
today,  2,000  people  gathered  on  the 
White  House  lawn  for  the  historic  sign- 
ing of  the  Americans  With  Disabilities 
Act  of  1990. 

The  ADA,  which  prohibits  discrimi- 
nation on  the  basis  of  disability  in  em- 
ployment, public  services,  public  ac- 
commodations, and  telecommuni- 
cations, was  the  most  comprehensive 
civil  rights  law  to  be  enacted  since 
1964.  Its  about  the  integration  of  all 
citizens  into  every  aspect  of  American 
society.  It  is  about  real  people  with 
real  life  issues. 

A  few  months  ago,  for  example,  I 
heard  eloquent  and  moving  testimony 
before  the  Committee  on  Labor  and 
Human  Resources  on  the  need  to  en- 
sure independence  and  equal  oppor- 
tunity for  people  with  disabilities. 


The  hearing,  which  addressed  the  use 
of  personal  assistance  services  [PAS], 
made  it  clear  that  Congress  needs  to 
build  on  the  gains  achieved  1  year  ago 
today.  In  his  poignant  testimony,  Tim 
Steininger  of  Dodge  City,  KS,  persua- 
sively justified  the  revision  of  current 
policies  to  include  a  comprehensive 
and  flexible  PAS  program.  No  doubt 
about  it,  the  timely  and  thorough  con- 
sideration of  such  a  program  is  one  of 
my  top  priorities. 

Why?  Because  I  believe,  as  do  my  col- 
leagues, that  everyone  deserves  the 
right  to  self-determination.  Is  this  too 
much  for  a  person  with  a  severe  dis- 
ability to  expect  out  of  life?  Inclusion 
should  mean  enjoying  the  rights  that 
those  of  us  fortunate  to  be  self-suffi- 
cient take  for  granted  everyday.  Is 
that  not  what  the  ADA  is  all  about? 

Mr.  President,  I  believe  we  need  to 
enhance  the  delivery  of  personal  assist- 
ance services  in  this  country  if  we  are 
to  aiiord  people  with  disabilities  their 
right  to  lead  independent  and  produc- 
tive lives.  I  am  optimistic  about  the  fu- 
ture of  disability  policy.  Let's  build  on 
the  gains  we  have  made  to  ensure  inde- 
pendence and  freedom  for  all  Ameri- 
cans. 

The  amendment  I  am  offering  today 
will  invest  in  the  promise  of  an  all  in- 
clusive society  by  developing  innova- 
tive approaches  to  the  delivery  of 
consumer-responsive  personal  assist- 
ance services.  Within  the  projects  of 
national  significance  under  the  admin- 
istration on  developmental  disabilities, 
the  monies  appropriated  for  the  exiian- 
sion  of  personal  assistance  programs 
will  be  a  step  in  the  right  direction  in 
building  a  comprehensive  array  of  per- 
sonal assistance  services. 

AMENDMENT  NO.  IIU 

On  page  23.  line  4,  before  the  period,  insert 
the  following:  ":  Provided  further.  That  with- 
in the  funds  provided  under  this  heading  the 
Institute  shall  establish  a  Matsunaga-Conte 
Prostate  Cancer  Research  Center". 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendments? 
Hearing  none,  the  question  is  on  agree- 
ing to  the  amendments. 

The  amendments  (Nos.  1109,  1110, 
1111,  and  1112)  were  agreed  to  en  bloc. 

Mr.  HARKEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CHILD  HEALTH  RESEARCH  CENTERS 

Mr.  SPECTER.  Mr.  President.  I 
would  like  to  enter  into  a  colloquy 
with  my  good  friend  and  distinguished 
chairman  of  the  subcommittee  for  the 
purpose  of  clarification. 

Once  again  the  subcommittee  has 
recognized  the  importance  of  providing 
additional  funding  to  the  Child  Health 
Research  Centers  Program  at  the  Na- 
tional Institute  of  Child  Health  and 
Human  Development  [NICHD].  Created 
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at  the  urging  of  this  subcommittee  in 
flscal  year  1990.  child  health  research 
centers  are  intended  to  build  basic  re- 
search capacity  at  established  and  de- 
veloping pediatric  institutions  and  to 
develop  pediatric  investigators.  The 
goal  of  this  innovative  "'bench  to  bed- 
side" research  program  is  to  speed  the 
transfer  of  basic  science  to  clinical  ap- 
plications, thereby  improving  the  care 
of  infants  and  children. 

Is  my  understanding  correct  that  the 
subcommittee  provided  $2  million  in 
nscal  1990  to  initiate  the  Child  Health 
Research  Centers  Program  and  an  addi- 
tional $1,500,000  in  fiscal  1991  to  expand 
the  program? 

Mr.  HARKIN.  The  Senator  from 
Pennsylvania  is  correct. 

Mr.  SPECTER.  Then,  is  my  under- 
standing also  correct.  Mr.  President, 
that  coupled  with  the  additional  $3 
million  the  subcommittee  is  providing 
in  this  bill,  the  total  expenditure  for 
the  Child  Health  Research  Centers  Pro- 
gram in  fiscal  year  1992  will  be 
$6,500,000? 

Mr.  HARKIN.  My  friend,  the  Senator 
from  Pennsylvania,  is  again  correct. 

Mr.  SPECTER.  I  thank  my  good 
fMend  and  subcommittee  chairman  for 
clarifying  this  matter. 

LIBRARY  CAREER  TRAININO 

Mr.  SARBANES.  Mr.  President.  I  am 
pleased  to  note  that  the  Senate  is  pro- 
viding $5  million  for  the  Library  Career 
Training  Program  under  title  II-B  of 
the  Higher  Education  Act  for  fiscal 
year  1992.  This  modest  sum  will  make  a 
significant  contribution  to  alleviating 
the  shortages  of  librarians  and  library 
educators. 

Librarians  in  the  United  States  cur- 
rently number  fewer  than  200.000.  and 
nearly  40  percent  of  them  will  be  65 
years  of  age  or  older  by  the  year  2000 
Library  employers  report  severe  short- 
ages, especially  for  children's  librar- 
ians, school  library  media  specialists, 
catalogers,  librarians  with  techno- 
logical expertise,  and  librarians  who 
are  members  of  minority  groups. 

In  the  early  and  more  adequately 
funded  years  of  the  HE  A  II-B  program, 
a  corps  of  leaders  was  recruited  to  the 
library  field  or  enabled  to  earn  a  Ph.D. 
Many  of  the  current  faculty,  deans,  and 
library  directors  around  the  country 
are  II-B  fellowship  recipients.  With  the 
dramatic  decrease  in  appropriations  for 
the  n-B  program  in  the  1980's.  replace- 
ments for  such  leaders  are  not  coming 
along  fast  enough  to  make  up  for  losses 
and  retirements. 

In  addition,  we  require  more  ad- 
vanced education  and  skills  of  our  li- 
brarians than  we  are  willing  to  pay  for. 
For  example,  school  library  media  spe- 
cialists are  expected  to  hold  a  teaching 
degree  and  have  a  master's  degree  or 
additional  course  work  in  library  and 
information  science.  The  master's  de- 
gree is  the  minimum  level  generally  re- 
quired in  public  and  academic  libraries. 
Many  positions  also  require  fluency  in 


foreign  languages,  advanced  study  in 
public  administration,  computer  and 
communication  techniques,  social  serv- 
ices and  community  outreach,  or  such 
specialized  knowledge  as  children's  lit- 
erature. Government  documents,  or 
law  or  medical  librarianship. 

I  recently  introduced  a  bill,  S.  1099, 
which  addresses  the  serious  shortage  of 
librarians  and  library  educators  by  in- 
creasing the  authorization  level  for 
HEA  II-B  to  $15  million.  Meanwhile.  I 
am  pleased  that  we  are  taking  action 
in  the  Labor/HHS/Education  appropria- 
tions bill  to  prevent  the  erosion  of  the 
unique  and  vital  services  provided  by 
libraries  to  citizens  and  communities 
throughout  the  country. 

Because  the  fiscal  year  1992  level  is  a 
significant  increase  in  II-B  funding.  I 
wanted  to  take  this  opportunity  to  en- 
gage in  a  brief  colloquy  with  the  chair- 
man and  ranking  minority  member 
concerning  congressional  Intent  re- 
garding the  most  appropriate  use  of  the 
$5  million  for  library  career  training. 

Mr.  HARKIN.  I  would  welcome  an  op- 
portunity to  clarify  our  intent  with  re- 
gard to  funding  for  this  important  pro- 
gram. 

Mr.  SARBANES.  It  is  likely  to  be 
next  spring  before  institutions  or  orga- 
nizations are  notified  that  they  are 
successful  applicants  for  II-B  grants, 
leaving  precious  little  time  to  recruit 
strong  candidates  for  graduate  study 
during  the  1992-93  academic  year.  Time 
would  be  particularly  short  for  poten- 
tial Ph.D.  candidates,  who  might  have 
to  relocate,  leave  jobs,  and  make  aj)- 
propriate  arrangements  for  their  fami- 
lies. It  would  be  my  recommendation 
that  the  Department  of  Education  offi- 
cials move  quickly  in  administering 
this  program,  but  at  the  same  time, 
consult  extensively  with  representa- 
tives from  the  library  community  on 
the  most  effective  use  of  II-B  funds  for 
fiscal  year  1992. 

Mr.  SPECTER.  I  also  have  a  special 
interest  in  the  HEA  II-B  library  train- 
ing program.  Three  fine  institutions  in 
my  State— Clarion  University  of  Penn- 
sylvania, Drexel  University,  and  the 
University  of  Pittsburgh— provide 
graduate  library  education  programs. 
The  law  allows  library  career  training 
funds  to  be  used  for  assistance  to  insti- 
tutions of  higher  education,  library  or- 
ganizations or  agencies  for  fellowships, 
tralneeships,  and  institutes,  or  other 
training  or  retraining  programs  in  li- 
brary and  information  science. 

I  urge  the  Department  of  Education 
to  use  the  majority  of  the  increased 
funds  for  HEA  II-B  for  fellowships  at 
both  the  doctoral  and  Master's  levels, 
and  to  use  a  smaller  percentage  for 
other  training,  retraining,  and  library 
and  information  science  education 
projects.  The  Department  should  con- 
sider raising  the  current  stipends  for 
fellowship  recipients.  I  understand  the 
stipends  have  not  been  adjusted  for 
some  years,  and  are  now  inadequate  to 


September  12,  1991 

cover  true  expenses.  I  further  urge  the 
Department  to  consult  with  the  library 
community  concerning  the  best  mix- 
ture among  the  authorized  purposes 
under  this  program,  and  concerning  fis- 
cal 1992  priorities  for  assistance. 

Mr.  HARKIN.  I  concur  with  those  ex- 
pectations, and  would  expect  appro-, 
priate  officials  of  the  Education  De-" 
partment  to  take  note  of  them. 

Mr.  SARBANES.  I  appreciate  the  co- 
operation of  my  colleagues  in  clarify- 
ing the  committee's  intent.  I  would.' 
simply  raise  one  other  point,  and  thaJji 
is  the  importance  of  this  program  f(^' 
the  recruitment  of  minorities  to  the  li- 
brary field.  The  importance  of  this 
issue  and  the  continuing  need  for  such 
assistance  were  reinforced  recently  by 
the  delegates  to  the  White  House  Con- 
ference on  Library  and  Information 
Services.  More  than  one  recommenda- 
tion called  for  assistance  for' the  train- 
ing and  retraining  of  library  and  infor- 
mation science  professionals  to  serve 
the  needs  of  multicultural,  multi- 
lingual populations.  This  should  be  a 
priority  for  II-B  grants  in  fiscal  1992. 

Mr.  HARKIN.  I  would  agree  that  the 
continuing  need  for  assistance  in  mi- 
nority recruitment  is  one  of  the  rea- 
sons for  our  increased  support,  and  it 
should  be  a  priority  in  the  use  of  title 
II-B  funds. 

Mr.  SIMON.  Mr.  President,  as  a  long- 
time supporter  of  and  advocate  for  li- 
braries, and  as  a  member  of  the  Senate 
Labor  and  Human  Resources  Sub- 
committee on  Education,  Arts,  and  Hu- 
manities, I  too  have  an  interest  in 
clarifying  the  intent  of  title  II-B  of  the 
Higher  Education  Act. 

My  great  State  of  Illinois  has  three 
outstanding  graduate  library  education 
programs,  which  are  located  at  the 
University  of  Illinois,  Northern  Illinois 
University,  and  Rosary  College.  I  cer- 
tainly agree  with  the  support  the  com- 
ments made  by  my  colleagues  regard- 
ing the  use  of  title  II-B  funds. 

This  summer,  I  had  the  honor  of  ad- 
dressing the  White  House  Conference 
on  Library  and  Information  Services 
and  talking  with  the  delegates.  The 
delegates  strongly  supported  and  rec- 
ognized the  Importance  of  recruiting 
and  training  minorities  under  title  11- 
B.  I  couldn't  agree  more.  More  than  15 
library  and  higher  education  organiza- 
tions, including  the  American  Library 
Association,  recommended  reauthor- 
ization of  title  II-B  with  a  particular 
emphasis  on  the  recruitment  and  re- 
tention of  minorities  as  one  of  the 
most  critical  needs  in  the  profession. 

Title  II-B  has  played  a  key  role  in 
the  recruitment  of  minorities.  In  re- 
cent years,  however,  this  has  not  been 
listed  as  one  of  the  top  title  II-B  prior- 
ities by  the  Secretary.  Only  7.7  percent 
of  graduate  degrees  in  library  and  In- 
formation science  are  annually  award- 
ed to  minorities.  We  can  and  should  do 
better.  This  should  be  a  top  priority  for 
title  II-B. 
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THE  COLORADO  BIOMEDICAL  VENTURE  CENTER 
AT  THE  NATIONAL  INSTTrUTES  OF  HEALTH 

Mr.  WIRTH.  Mr.  President,  we  all 
recognize  the  need  to  maintain  and  en- 
hance our  country's  international  com- 
petitivenesB  in  all  areas  of  high  tech- 
nology. With  our  existing  world  leader- 
ship in  the  biomedical  area,  the  in- 
creasing global  demand  for  improved 
diagnostics  and  therapeutics  and  this 
country's  $10  billion  a  year  Federal  re- 
search effort,  we  should  pay  particular 
attention  to  promoting  our  competi- 
tiveness and  productivity  in  this  area. 

I  am  a  member  of  the  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources and  last  year  we  held  hearings 
on  the  human  genome  project.  At  these 
hearings,  the  importance  of  our  tech- 
nical leadership  and  its  economic  bene- 
fits were  driven  home  to  me  and  the 
other  members  of  the  panel. 

It  would  be  a  mistake  for  the  United 
States  to  rest  on  its  laurels  as  the 
world's  leader  in  the  biomedical  field. 
Japan  is  undertaking  an  aggressive  ef- 
fort to  make  major  advances  in  bio- 
technology transfer.  In  a  recent  article 
in  Business  Tokyo  a  senior  manager  of 
Suntory  Co.  said  that: 

America  is.  and  will  remain,  the  leader  in 
the  field.  Jai>an  will  never  equal  the  United 
States  commitment  to  basic  research.  And  if 
basic  research  isn't  sound,  you  won't  have 
the  constant  stream  of  ideas  on  which  to  de- 
velop products. 

That  is,  products  produced  in 
Japan — based  on  United  States  re- 
search. During  the  1980's,  more  than  200 
biotechnology  transfer  agreements  be- 
tween Japan  and  American  companies 
were  signed  over  a  5-year  increment. 
The  export  of  U.S.  basic  research  has 
already  begun. 

I  would  hope,  Mr.  President,  that  we 
can  look  to  history  for  guidance.  While 
the  transistor  was  developed  in  the 
United  States,  it  was  produced  over- 
seas. And,  if  we  are  to  learn  from  our 
past  mistakes,  we  need  to  take  steps  to 
maintain  our  leadership  in  the  com- 
mercial biomedical  field. 

To  do  this,  we  must  encourage  the  ef- 
forts being  made  by  the  National  Insti- 
tutes of  Health  [NIH]  Office  of  Tech- 
nology Transfer  to  help  our  Nation's 
Intellectual  capital  generate  a  secure 
strong  industry  leading  us  into  the  21st 
century. 

Mr.  President,  I  am  proud  to  say  that 
the  State  of  Colorado  is  a  national 
leader  in  biomedical  research  and  in 
the  commercialization  of  these  tech- 
nologies. Our  excellence  in  research 
was  emphasized  by  the  Nobel  Prize 
awarded  to  Dr.  Thomas  Cech  of  the 
University  of  Colorado  for  his  work  on 
RNA.  In  1990,  Colorado  was  home  to 
more  than  200  biomedical  companies 
producing  combined  sales  of  more  than 
$1.2  billion.  These  companies  exported 
as  much  as  40  percent  of  their  products 
to  Japan,  other  Pacific  rim  countries, 
and  Europe. 

Colorado  has  sought  to  stimulate 
this  field  by  creating  several  public- 


private  technology  transfer  programs. 
In  particular,  the  Colorado  Biomedical 
Venture  Center  [CBVC]  is  working  to 
develop  commercial  applications  from 
biomedical  discoveries  made  within  the 
State's  universities  and  hospitals.  This 
State  seed-fundftd,  nonprofit  corpora- 
tion is  ideally  suited  to  work  with  the 
NIH's  Office  of  Technology  Transfer  to 
assist  in  the  development  of  commer- 
cial applications  from  discoveries  made 
at  the  Institutes.  Indeed,  it  is  my  un- 
derstanding that  the  CBVC  and  NIH  are 
developing  a  memorandum  of  under- 
standing for  this  purpose. 

It  is  also  my  understanding  from 
Senator  Harkin  that  funds  are  avail- 
able in  the  NIH  extramural  construc- 
tion appropriation  to  help  stimulate 
the  development  of  this  NIH-CBVC  ap- 
plication development  demonstration 
project.  It  I  might  inquire  of  the  distin- 
guished Senator  from  Iowa,  what  is  the 
subcommittee's  view  of  this  project?  Is 
the  Colorado  project  eligible  for  receipt 
of  $2  million  from  this  program? 

Mr.  President,- 1  yield  to  the  distin- 
guished chairman. 

Mr.  HARKIN.  Mr.  President,  I  am 
aware  of  the  technology  transfer 
project  and  NIH  appropriation  referred 
to  by  Senator  Wirth  and  I  agree  that 
we  must  encourage  our  continued  com- 
mercial leadership  in  the  biomedical 
field.  It  is  also  my  understanding  the 
project  referred  to  by  Senator  Wirth 
can  serve  as  a  valuable  model  for  this 
effort — demonstrating  to  ourselves  and 
other  States  that  we  can  take  that 
extra  step  from  the  laboratory  to  the 
marketplace. 

Therefore,  I  encourage  Colorado  to 
apply  for  funding  to  develop  this 
project  and  I  sincerely  hope  that  the 
administration  will  see  fit  to  promote 
this  worthwhile  effort. 

Mr.  WIRTH.  I  thank  my  good  friend 
from  Iowa  and  you  can  be  assured  that 
we  will  pursue  this  project  with  NIH. 

Mr.  President,  I  yield  the  floor. 

JOB  CORPS  FUNDING  COLLOQUY 

Mr.  WIRTH.  Mr.  President,  I  would 
like  to  briefly  discuss  with  the  distin- 
guished chairman  of  the  Subcommittee 
on  Labor,  Health  and  Human  Services, 
and  Education  a  program  which  de- 
serves our  attention.  I  refer  to  the  Job 
Corps  Program  that  is  an  important 
part  of  our  efforts  to  assist  our  Na- 
tion's youth  and  pre]?are  them  to  enter 
the  work  force.  The  basic  education 
and  vocational  training  provided  by 
Job  Corps  helps  at-risk  youth  that 
might  otherwise  not  complete  their 
education  and  begin  productive  ca- 
reers. I  understand  that  the  Appropria- 
tions Committee  has  supported  the 
program  in  the  legislation  we  are  now 
considering.  Is  that  correct? 

Mr.  HARKIN.  The  Senator  is  correct. 
The  committee  does  support  the  pro- 
gram. Our  report  recogrnized  the  suc- 
cess of  the  Job  Corps  and  the  merits  of 
the  50-50  plan  that  would  allow  the  pro- 
gram to  serve  50  percent  more  poverty 


youth  annually  by  opening  50  new  Job 
Corps  centers  throughout  the  country. 
Accordingly,  we  provided  an  increase  of 
$40  million  above  the  President's  budg- 
et, $30  million  of  which  would  be  used 
for  center  relocations,  opening  pre- 
viously approved  new  centers,  and 
planning  and  site  acquisition  for  fur- 
ther expansion. 

Mr.  WIRTH.  I  thank  the  chairman 
and  conrmiend  the  committee's  actions. 
Colorado  is  underserved  by  the  pro- 
gram. In  fact,  of  the  42  States  that 
have  centers,  Colorado  ranks  37th  in 
the  percentage  of  poverty  youth  served 
by  Job  Corps.  Five  of  the  States  that 
lack  a  center  or  serve  a  lower  percent- 
age of  poverty  youth  than  Colorado  are 
already  slated  to  receive  new  centers. 
The  only  center  in  Colorado  is  located 
in  a  rural  area  and  several  cities  in 
Colorado's  populous  front  range  have 
significant  populations  of  youth  that 
could  greatly  benefit  from  a  new  center 
for  Colorado. 

I  recognize  that  the  50-50  plan  will 
take  a  number  of  years  to  implement 
and  that  we  do  not  have  the  resources 
to  immediately  place  a  center  in  every 
area  that  would  benefit.  The  House 
provided  $28  million  less  for  center  con- 
struction and  renovation  and,  given 
the  constraints  we  face,  the  committee 
has  made  a  good  start  at  encouraging 
the  program's  expansion.  I  would  like 
to  ask  the  chairman  if  he  intends  to 
work  to  preserve  funding  for  the  pro- 
grajn's  expansion  as  the  legislation 
goes  to  conference  with  the  House. 

Mr.  HARKIN.  I  support  the  Job  Corps 
Program  and  will  work  on  behalf  of  the 
Senate's  position  as  we  move  to  Con- 
gress. I  am  also  aware  of  the  strong  in- 
terest in  Colorado  in  the  expansion  of 
the  program  and  the  broadbased  sup- 
port in  that  State  for  obtaining  a  Job 
Corps  center  and  participating  in  the 
Job  Corps  Program.  The  report  in- 
cludes a  list  of  areas  that  have  an  in- 
terest in  the  program  and  community 
support  for  a  new  center  and  Colorado's 
front  range  proposal  certainly  should 
be  considered  on  an  equal  basis  with  lo- 
cations on  that  list.  I  thank  the  Sen- 
ator from  Colorado  for  his  interest  in 
the  program  and  support  of  the  com- 
mittee's efforts. 

Mr.  WIRTH.  I  thank  the  chairman  for 
his  efforts  and  comments.  I  hope  that 
the  Senate's  position  will  prevail  in 
conference  and  Colorado  will  be  able  to 
obtain  a  new  center  as  the  program  ex- 
pands. 

JOB  CORPS  DEMONSTRATION  PROJECT 

Mr.  SANFORD.  Mr.  President,  I 
would  like  to  engage  the  distinguished 
manager  of  this  bill.  Senator  Harkin, 
in  a  colloquy  about  a  Job  Corps  dem- 
onstration project. 

Mr.  HARKIN.  I  would  be  happy  to 
discuss  this  matter  with  the  Senator 
from  North  Carolina. 

Mr.  SANFORD.  I  would  like  to  direct 
the  attention  of  the  chairman  of  the 
Labor,    Health    and    Human    Services 
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Subcommittee  to  my  proposal  to  pro- 
vide SI. 500.000  for  a  Job  Corps  dem- 
onstration project  in  up  to  three 
States.  The  Secretary  of  Labor  would 
be  authorized  to  contract  with  public 
vocational,  technical,  and  community 
collegre  facilities  to  set  up 
nonresidential  progrrams  for  the  same 
population  of  disadvantaged  youth  eli- 
gible for  the  regular  Job  Corps  Pro- 
gram. These  youth  would  be  paid  the 
minimum  wages  for  a  40-hour  work 
week,  in  lieu  of  stipends  and  room  and 
board.  The  eligible  participant  will  be 
provided  with  a  combination  of  job  and 
remedial  skills  training,  education, 
and  work  experience  for  40  hours  each 
week.  Through  this  program,  the  youth 
will  be  able  to  utilize  the  Job  Corps  ex- 
pertise and  the  public  vocational,  tech- 
nical, and  community  college  facilities 
to  receive  job  counseling  and  training. 

This  demonstration  program  distrib- 
utes the  resources  of  the  Job  Corps 
more  efficiently  and  will  allow  the  ben- 
efits of  the  Job  Corps  to  reach  those 
disadvantaged  youth  who.  for  some 
reason  or  another,  cannot  participate 
in  the  residential  program.  I  first  noted 
this  need  25  years  ago  and  am  happy  fi- 
nally to  be  able  to  provide  a 
nonresidential  source  of  Job  Corps  ben- 
efits to  disadvantaged  youth. 

I  am  aware  that  there  is  funding 
within  this  Department  of  Labor  ap- 
propriation bill  for  demonstration  pro- 
grams. I  believe  that  the  demonstra- 
tion program  that  I  have  just  outlined 
would  be  available  for  funding  from  the 
amount  provided  for  the  demonstration 
programs.  Is  that  correct? 

Mr.  HARKIN.  Yes.  that  is  correct.  A 
portion  of  the  demonstration  resources 
in  the  bill  could  be  used  to  carry  out 
demonstrations  of  the  type  described 
by  the  Senator.  I  would  urge  the  Sec- 
retary of  Labor  to  fund  demonstration 
programs  of  this  type. 

E.MPLOyMENT  AND  TR.^INING 

Mr.  COCHRAN.  In  title  I  of  H.R.  2707. 
making  appropriations  for  the  Depart- 
ment of  Labor,  the  committee  has 
made  available  J38.7  million  for  pilots 
and  demonstration  programs  related  to 
employment  and  training.  I  have  re- 
cently learned  of  an  innovative  model 
developed  by  Mississippi  Very  Special 
Arts  in  cooperation  with  other  States 
in  the  Appalachian  region,  which  would 
offer  employment  services  to  talented 
individuals  with  disabilities,  and  teach 
them  the  skills  necessary  to  develop  a 
sales  distribution  network  for  the 
goods  they  produce.  This  program, 
which  has  been  endorsed  by  disability 
advocacy  groups  throughout  the  State, 
would  enable  this  truly  displaced  group 
of  workers  in  Mississippi  and  around 
the  Nation,  to  find  financial  independ- 
ence. Funds  provided  would  allow  pro- 
fessional artists  with  disabilities  in  the 
region  to  form  an  arts  collective  which 
would  support  a  production  center  and 
establish  a  national  marketing  and  dis- 
tribution system.  It  is  a  modest,  cost- 


effective  design  which  I  believe  merits 
funding  from  the  Department  of  Labor. 

Knowing  of  your  longstanding  com- 
mitment to  programs  which  offer  the 
promise  of  independence  and  self-suffi- 
ciency to  people  with  disabilities.  I 
hope  you  will  join  me  in  endorsing  this 
employment  model  and  encouraging 
the  Department  of  Labor  to  find  the 
necessary  funds— $400,000  in  fiscal  year 
1992— to  fully  develop  this  program  for 
eligible  residents  in  the  Appalachian 
region. 

Mr.  HARKIN.  Let  me  first  thank  my 
colleague  from  Mississippi  for  inform- 
ing us  about  this  very  interesting  new 
initiative.  I  am  well  aware  of  the 
alarming  unemployment  rate  among 
persons  with  disabilities  and  the  dif- 
flcult  economic  conditions  which 
plague  the  Appalachian  region.  The 
program  you  describe  offers  a  unique 
approach  to  job  creation  and  economic 
development  for  persons  with  disabil- 
ities and  one  that  I  would  certainly 
support  and  encourage  the  Department 
of  Labor  to  fund. 

THE  MC.NAIR  PROGRAM 

Mr.  SPECTER.  Mr.  President.  I  want 
to  join  the  chairman  of  the  Sub- 
committee on  Labor.  HHS.  and  Edu- 
cation appropriations  in  support  of  the 
amendment  to  lift  the  "cap"  on  the 
Ronald  C.  McNair  Postbaccalaureate 
Achievement  Program  authorization. 
We  have  consulted  with  the  Demo- 
cratic and  Republican  leadership  of  the 
Subcommittee  on  Education.  Arts  and 
Humanities  and  the  Committee  on 
Labor  and  Human  Resources.  They 
strongly  concur  in  this  effort. 

The  limitation  placed  on  the  portion 
of  the  overall  trio  appropriation  allo- 
cated to  the  McNair  Program  was  in- 
tended to  assure  that  this  new  pro- 
gram, created  by  the  Higher  Education 
Amendments  of  1986.  would  not  ad- 
versely impact  funding  for  the  existing 
programs.  Additionally,  this  concern 
was  based  in  part  on  the  limited  fund- 
ing provided  for  the  trio  programs. 
Since  fiscal  year  1987,  the  Congress  has 
increasingly  recognized  the  importance 
of  the  trio  programs'  focus  on  early 
identification  and  academic  support 
and  counseling  as  critical  elements  to 
improving  the  access  and  success  of  mi- 
nority, low  Income,  handicapped  and 
first  generation  students  in  higher  edu- 
cation. 

The  trio  appropriation  has  increased 
from  $176.3  million  in  fiscal  year  1987  to 
$333.8  million  in  fiscal  year  1991.  During 
that  same  period,  the  McNair  alloca- 
tion has  increased  from  $1.5  million  in 
fiscal  year  1989— the  first  year  of  its 
implementation— to  S3  million  in  fiscal 
year  1990,  to  $5.0  million  in  fiscal  year 
1991.  This  year  the  Senate  bill  provides 
$385.8  million  and  we  hope  that  the  De- 
partment will  allocate  a  significant 
portion  of  this  increase  to  the  McNair 
Program. 

The  $5  million  must  be  lifted  now  or 
the  department  has  advised  us  that  it 


will  be  bound  by  the  limitation  in  sec- 
tion 417(d)(6)(B).  The  need  to  increase 
minority    participation     in     graduate 
education  is  clear  and   the  contribu- 
tions of  this  small,  but  critical   pro- 
gram to  that  effort  is  essential.  The 
need  to  increase  the  numbers  of  Amen 
cans  receiving  the  Ph.D.  in  such  area 
as     mathematics     and     the     physic;! 
sciences    is    equally    important.    Thi 
vital  program  helps  America  do  both. 

We  must  take  this  step  now  or  post 
pone  enhancing  the  contribution  th; 
program  can  make  until  the  compl* 
tion  of  the  pending  reauthorization  t 
the  Higher  Education  Act.  I  urge  nv 
colleagues  to  support  the  package  > 
amendments  and  our  efforts  to  expan 
graduate  education  opportunities  fc: 
all  Americans  through  the  Ronald  C 
McNair  Postbaccalaureate  Achievt 
ment  Program. 

ALZHEIMER'S  DISEASE  RESEARCH 

Mr.  GRASSLEY.  May  I  ask  the  Sen 
ator  a  question  about  his  amendment? 

Mr.  HATFIELD.  Certainly. 

Mr.  GRASSLEY.  I  congratulate  th 
Senator  on   his   amendment,   which   I 
certainly  support  and  would  like  to  co- 
sponsor. 

I,  too,  was  intrigued  by  the  Post  arti- 
cle to  which  the  Senator  referred  in  his 
remarks.  As  I  understand  it,  "sub 
stance  P"  protected  experimental  rats 
from  nerve  cell  death  similar  to  that 
caused  by  Alzheimer's  disease.  Appar 
ently,  the  scientists  who  work  in  this 
area  are  very  excited  at  the  possibility 
that  this  work  may  lead  to  drugs  which 
could  actually  prevent  Alzheimer's  dis- 
ease. 

This  work  resulted  from  a  drug  devel- 
opment program  being  carried  on  a' 
the  National  Institute  on  Aging.  Tht 
aims  of  this  program  are.  among  oth- 
ers, to  stimulate  discovery  of  new  com- 
pounds focusing  on  preventing  or  de- 
laying the  progression  of  the  disease 
to  encourage  collaboration  betweer 
university  researchers  and  researchers 
in  industry,  and  to  commence  inter- 
national collaboration  in  the  testing  of 
new  compounds. 

As  I  understand  it,  the  NIA  Program 
will  focus  on  relatively  high  risk  lines 
of  research,  such  as  how  to  delive: 
compounds  to  specific  target  areas  in 
the  body  and  at  finding  compounds  to 
regulate  gene  expression,  which  indus- 
try researchers  may  be  reluctant  to  un- 
dertake. The  project  managers  at  the 
NIA  believe  that,  once  their  sponsored 
research  begins  to  produce  results,  in- 
dustry will  begin  to  undertake  research 
to  build  on  those  results. 

Finally,  the  NIA  Program  is  trying 
to  make  it  easier  to  more  quickly  test 
compounds.  Some  30  academic  and 
other  health  institutions  have  formed  a 
coalition  to  help  accelerate  the  testing 
of  compounds. 

Clearly,  this  is  a  program  with  great 
promise. 

I  am  concerned,  however,  because, 
given  the  current  level  of  funding  for 
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this  activity — $7  million — we  may  be 
facing  a  relatively  long  period  before  it 
will  culminate  in  a  drug— "substance 
P"  or  some  related  product— that  can 
be  used  with  Alzheimer's  disease  vic- 
tims. I  know  that  the  Alzheimer's  pro- 
gram at  NIA  has  many  other  high  pri- 
orities, but  this  work  surely  deserves 
increased  emphasis. 

My  question  is  whether  the  Senator 
intends  that  some  of  the  money  his 
amendment  is  providing  be  used  to  in- 
crease the  efforts  at  the  National  Insti- 
tute on  Aging  devoted  to  development 
of  new  drugs  for  use  with  Alzheimer's 
disease  victims? 

Mr.  HATFIELD.  I  would  very  much 
like  to  see  some  of  this  money  added  to 
the  current  level  of  support  being  pro- 
vided new  drug  development  for  use 
with  Alzheimer's  disease  victims.  As  I 
said  in  nvy  statement  a  moment  ago. 
medical  research  is  the  only  hope  we 
have  for  preventing  further  suffering 
by  patients  and  families  from  this  ter- 
rible disease.  Drug  development  is  cer- 
tainly one  of  the  things  we  should  be 
concentrating  on.  As  I  noted,  the  new 
development  on  which  the  Post  re- 
ported deserves  our  full  attention. 

Furthermore,  I  would  like  the  Sen- 
ator to  know  that  I  intend  to  do  my 
best  to  persuade  the  committee  of  con- 
ference on  this  bill  to  emphasize  the 
importance  of  this  work. 

Mr.  GRASSLEY.  I  thank  the  Sen- 
ator. I  am.  very  pleased  that  he  believes 
this  work  at  the  Institutes  deserves  ad- 
ditional support. 

CASE  AND  MEDICAL  ASSISTANCE 

Mr.  MACK.  I  would  like  to  ask  a 
question  of  the  Senator  from  Iowa  re- 
garding the  cash  and  medical  assist- 
ance appropriation  in  the  Labor-HHS 
bill. 

In  the  Senate  version,  although  full 
disbursement  of  funds  is  delayed  until 
fiscal  year  1993,  the  appropriation  for 
cash  and  medical  assistance  is  main- 
tained at  $234  million.  This  is  in  con- 
trast to  the  House  Appropriations 
Committee  language  which  allots  only 
$117  million  for  fiscal  year  1992,  after 
which  the  cash  and  medical  assistance 
program  would  be  phased  out. 

As  you  know,  the  Refugee  Act  of  1980 
has  a  dual  purpose:  First,  to  provide  a 
procedure  for  the  annual  admission  of 
refugees  to  the  United  States  and  sec- 
ond, to  authorize  Federal  assistance  to 
resettle  refugees.  The  Refugee  Reset- 
tlement Program  is  administered  by 
the  Office  of  Refugee  Resettlement 
[ORR]  in  the  Department  of  Health  and 
Human  Services  [HHS]. 

One  of  the  major  domestic  resettle- 
ment assistance  programs  authorized 
under  the  Refugee  Act  is  cash  and  med- 
ical assistance.  The  House  Labor-HHS 
Appropriations  Committee  phases  out 
this  critical  program  after  fiscal  year 
1992. 

Phasing  out  the  cash  and  medical  as- 
sistance program  is  inconsistent  with 
the  numbers  of  refugees  still  entering 


the  United  States.  The  fiscal  year  1991 
ceiling  on  total  refugee  admissions 
into  the  United  States  was  131,000.  The 
fiscal  year  1991  appropriation  for  cash 
and  medical  assistance  was  $234  mil- 
lion. The  State  Department  has  esti- 
mated the  fiscal  year  1992  refugee  ad- 
missions ceiling  at  144,000.  The  Presi- 
dent's fiscal  year  1992  request  for  cash 
and  medical  assistance  at  $240,000,000 
reasonably  reflects  the  numbers  of  ref- 
ugees for  the  upcoming  fiscal  year.  The 
Senate  maintains  the  fiscal  year  1992 
level  at  $234  million,  but  makes  half 
this  amount  available  on  a  delayed  ob- 
ligation basis  to  reimburse  the  States. 
The  House,  however,  has  only  appro- 
priated $117,600,000  for  cash  and  medi- 
cal assistance  to  be  available  through 
March  31,  1992,  after  which  the  program 
would  be  phased  out. 

If  the  Congress  adopts  the  House  lan- 
guage, the  Federal  Government  would 
be  sending  the  message  to  the  States 
that  it  is  reneging  on  the  commitment 
made  under  the  Refugee  Act.  While  the 
number  of  refugees  is  increasing  by  30 
percent,  the  House  language  decreases 
cash  and  medical  assistance  to  resettle 
these  refugees  by  50  percent  for  this  fis- 
cal year  before  phasing  out  the  pro- 
gram in  March  of  1992.  Does  this  mean 
the  United  States  will  not  be  accepting 
any  more  refugees  after  fiscal  year 
1992?  No.  It's  just  another  example  of 
how  the  Federal  Government  has  fallen 
short  on  its  responsibility  to  assist  the 
States  with  the  consequences  of  Fed- 
eral immigration  policy.  Florida  and 
other  States  affected  by  large  refugee 
populations  have  already  spent  mil- 
lions of  dollars  without  Federal  reim- 
bursement. 

More  importantly,  the  legislative 
history  of  the  Refugee  Act  clearly  indi- 
cates that  refugee  resettlement  costs 
are  the  responsibility  of  the  Federal 
Government.  In  the  report  to  accom- 
pany the  Refugee  Act  of  1980,  the  Sen- 
ate Judiciary  Conrunittee  made  two  im- 
portant points:  First,  refugee  resettle- 
ment is  a  Federal  responsibility;  and 
second,  the  Federal  Government  com- 
mitted itself  to  reimbursing  the  States 
100  percent  for  the  first  2  years  of  refu- 
gee resettlement. 

At  that  time,  the  committee  ex- 
plained: 

Because  refugees  admitted  to  the  United 
States  are  a  result  of  a  national  policy  deci- 
sion and  by  federal  action,  the  federal  g:ov- 
ernment  clearly  has  a  responsibility  to  assist 
States  and  local  communities  in  resettling: 
the  refugees — assisting  them  until  they  are 
self-supporting  and  contributing  members  of 
their  adopted  communities.  *  *  *  The  bill 
limits  the  1(K)  percent  federal  support  of  med- 
ical, cash  and  employment  programs  to  the 
first  two  years  after  the  refugee's  entry  into 
the  United  States. 

Congress  originally  authorized  reim- 
bursement to  the  States  for  100  percent 
of  the  costs  of  providing  refugees  with 
cash  and  medical  assistance  during 
their  first  36  months  in  the  United 
States.  In  1986,  the  period  of  Federal 


reimbursement  was  reduced  from  36  to 
31  months,  further  reduced  to  24 
months  in  1988.  In  1990,  States  were 
told  that  reimbursement  would  last  for 
only  the  first  12  months  of  refugee  re- 
settlement. 

In  addition,  this  year  alone,  Florida 
was  not  reimbursed  for  almost  $1  mil- 
lion in  AFDC  and  medicaid  costs,  as  a 
result  of  a  Federal  decision  to  limit  to 
4  months  reimbursement  to  the  States 
for  categorical  refugee  programs. 

Florida's  grant  allocation  for  cash 
and  medical  assistance  in  fiscal  year 
1990  was  $6.8  million;  in  fiscal  year  1991. 
approximately  $8  million.  Phasing  out 
this  cash  and  medical  assistance  would 
clearly  mean  that  Florida  and  other 
States  will  not  continue  to  receive  its 
fair  share  of  Federal  assistance. 

The  House  action  to  phase  out  cash 
and  medical  assistance  is  wrong.  The 
Congressional  Research  Service  [CRS] 
has  commented  that  "cash  and  medical 
assistance  is  the  heart  of  the  refugee 
resettlement  program."  Without  cash 
and  medical  assistance,  the  States 
would  be  forced  to  assume  an  unfairly 
excessive  financial  burden. 

I  would  therefore  like  to  pose  the 
question  to  the  Senator  from  Iowa: 
What  is  the  committee's  intention  with 
regard  to  this  vital  cash  and  medical 
assistance  program? 

Mr.  HARKIN.  I  agree  with  the  Sen- 
ator from  Florida.  Cash  and  medical 
assistance  is  an  integral  element  of  the 
Federal  government's  responsibility  in 
domestic  refugee  resettlement. 

The  committee  does  not  intend  to 
terminate  cash  and  medical  assistance 
on  March  31,  1992,  or  anytime  there- 
after, and  would  certainly  hope  this  po- 
sition will  prevail  in  conference  with 
the  House. 

OSHA  PROGRAMS 

Mr.  KASTEN.  Mr.  President,  I  would 
like  to  inquire  of  the  distinguished 
chairman  if  the  chairman  of  the  Small 
Business  Committee,  and  the  senior 
Senator  from  Mississippi  could  engage 
in  a  colloquy  regarding  certain  items 
in  the  committee  report  language  that 
affect  the  Occupational  Safety  and 
Health  Administration? 

Mr.  HARKIN.  I  would  be  happy  to 
yield  to  the  senior  Senator  from  Wis- 
consin in  order  to  discuss  these  Issues. 

Mr.  KASTEN.  Mr.  President,  an 
amendment  offered  by  Senator  Coch- 
ran and  Senator  Bumpers,  which  was 
adopted  in  committee,  deleted  a  House- 
inserted  provision  that  would  have  re- 
quired the  Occupational  Safety  and 
Health  Administration  to  exp».nd  acci- 
dent reporting  requirements  for  em- 
ployers of  fewer  than  10  workers.  I 
want  to  express  my  strong  support  for 
this  language  and  urge  the  chairman  to 
press  for  the  Senate  language  in  con- 
ference. 

Mr.  COCHRAN.  I  would  like  to  join 
the  Senator  from  Wisconsin  in  urging 
that  the  Senate  conferees  retain  this 
language.    Currently,    all    businesses. 
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large  and  small,  are  required  to  report 
workplace  accidents  to  OSHA  when 
five  or  more  workers  are  hospitalized. 
As  passed  by  the  House,  the  bill  lan- 
guage required  only  small  businesses  of 
10  or  fewer  workers,  to  report  accidents 
where  1  worker  is  hospitalized.  This 
would  create  an  unfair  situation  and 
impose  additional  reporting  burdens  on 
small  business. 

Mr.  HARKIN.  I  would  inform  the 
Senators  that  I  am  aware  of  your  con- 
cerns about  this  issue  and  will  do  my 
best  in  conference  to  secure  the  Senate 
position. 

Mr.  COCHRAN.  On  another  issue  con- 
cerning OSHA,  I  would  like  to  inquire 
of  the  chairman  how  much  money  is 
set  aside  for  OSHA's  on-site  consulta- 
tion program? 

Mr.  HARKIN.  I  would  inform  the 
Senator  that  we  have  included  $2.5  mil- 
lion in  additional  compliance  assist- 
ance funding  that  is  intended  for  the 
consultative  services  program. 

Mr.  BUMPERS.  Mr.  President,  am  I 
correct  in  that  the  House  did  not  in- 
clude any  additional  funding  at  all  for 
the  consultation  program? 

Mr.  HARKIN.  The  distinguished  Sen- 
ator from  Arkansas  is  correct. 

Mr.  BUMPERS.  Mr.  President.  I  urge 
the  chairman  to  try  and  retain  the 
Senate  position.  This  program  is  ex- 
tremely helpful  to  small  businesses,  es- 
pecially in  view  of  the  recent  sevenfold 
increase  in  OSHA  civil  penalties  that 
was  included  in  last  year's  budget  sum- 
mit agreement. 

In  fact,  I  wish  that  we  could  And 
more  money  for  this  program.  Over  the 
past  10  years,  consultation  programs 
across  the  country  have  experienced 
large  reductions  in  the  consultation 
staff.  Moneys  available  to  OSHA  for 
the  consultation  effort  have  not  kept 
pace  with  inflation.  In  Arkansas,  the 
consultation  program  would  have  re- 
ceived S324,673  in  additional  funding 
this  fiscal  year  if  the  program  had  kept 
pace  with  inflation. 

I  am  sure  the  Senator  from  Wiscon- 
sin is  facing  the  same  situation.  Before 
the  Senator  responds,  however,  I  would 
like  to  echo  my  colleagues'  concerns 
regarding  increasing  the  reporting  re- 
quirements for  businesses  employing 
fewer  than  10  employees. 

Mr.  KASTEN.  The  Senator  from  Ar- 
kansas is  correct.  If  funding  for  the 
program  had  kept  pace  with  inflation, 
Wisconsin  would  have  received  close  to 
S600.000  in  additional  funding. 

In  fact.  I  received  a  request  a  few 
days  ago  from  the  Wisconsin  State 
Laboratory  of  Hygiene  for  help  in  se- 
curing additional  funding  for  the  Wis- 
consin Occupational  Health  laboratory. 
Since  1975,  the  laboratory  has  provided 
analytical  laboratory  services  to  most 
of  the  States  which  have  the  consulta- 
tion program.  The  lab  needs  S450.000  for 
additional  capital  equipment. 

Even  with  the  modest  program  in- 
crease   included    in    the    Senate    bill. 


States  will  only  receive  at  the  most 
S50.000  or  S60.000  in  additional  funding. 
However.  I  know  that  the  funding  is 
too  limited  to  provide  any  more  money 
for  the  Wisconsin  laboratory  and  the 
program. 

I  would  like  to  make  one  last  point. 
I  find  it  ironic  that  the  Labor  Dejart- 
ment  requests  $1.3  million  and  24  posi- 
tions for  implementing  the  higher  civil 
penalties  enacted  in  last  year's  budget 
summit  bill,  but  does  not  provide  such 
attention  to  helping  small  business 
comply  voluntarily  with  the  law  so 
that  they  don't  have  to  pay  these  fines. 

Mr.  HARKIN.  I  would  say  to  the  Sen- 
ators that  I  support  this  program.  I  am 
aware  that  Iowa  would  receive  over 
$150,000  in  additional  funding  if  the  pro- 
gram had  kept  pace  with  inflation. 

I  can  assure  the  Senators  that  I  will 
work  with  them  to  secure  the  addi- 
tional $2.5  million  in  funding  provided 
in  the  Senate  bill. 

Mr.  COCHRAN.  I  thank  the  chairman 
for  his  efforts  I,  too,  have  heard  from 
my  constituents  regarding  the  merits 
of  this  program  and  hope  that  the  addi- 
tional funding  can  be  retained  in  con- 
ference. 

REPORT  LANOUAOE  CLARIFICATION  ON  STAR 
SCHOOLS 

Mr.  HARKIN.  Mr.  President,  I  want 
to  take  this  opportunity  to  clarify  a 
point  contained  in  the  Senate  report 
accompanying  H.R.  2707.  The  commit- 
tee included  under  the  Star  Schools 
heading  language  to  establish  a  state- 
wide, publicly  owned  or  controlled  two- 
way  interactive  fiber  optic  tele- 
communications network,  carrying 
voice,  video,  and  data  transmissions. 
The  language  inadvertently  restricted 
eligibility  to  those  networks  having  a 
point  of  presence  in  every  conununity 
college,  and  in  every  public  and  private 
college  or  university. 

The  committee  did  not  intend  to 
qualify  community  colleges  and  public 
and  private  colleges  or  universities 
with  the  term  every,  to  require  that 
each  such  institution  in  the  State  par- 
ticipate, but  rather  it  intended  that 
the  network  touch  each  type  of  institu- 
tion. In  other  words,  the  committee  in- 
tended that  the  points  of  presence 
should  include  these  types  of  institu- 
tions, but  that  they  need  not  include 
every  institution. 

EXCEPTED  COMMirrEE  AMENDMENT  ON  PAGE  47, 
UNES  I  THROUGH  9 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
committee  amendment  be  agreed  to, 
and  that  is  on  page  47,  lines  1  through 
9. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  COCHRAN.  Mr.  President,  this  is 
an  amendment  by  the  distinguished 
Senator  from  Oklahoma  [Mr.  Nickles]. 
It  has  been  cleared  on  this  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


September  12,  1991 

So  the  excepted  committee  amend- 
ment on  page  47,  lines  1  through  9,  was 
agreed  to. 

Mr.  HARKIN.  Mr.  President.  I  further 
ask  unanimous  consent  that  the  bill,  as 
thus  amended,  be  considered  as  origi- 
nal text  for  the  purpose  of  further 
amendment,  provided  that  no  points  of 
order  be  waived  by  reason  of  this  agree- 
ment. 

Mr.  COCHRAN.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  do  not  in- 
tend to  object,  this  does  not  change  the 
status  of  the  committee  amendments 
in  terms  of  their  being  subject  to  fur- 
ther amendment:  is  that  correct? 

Mr.  HARKIN.  That  is  correct. 

Mr.  COCHRAN.  I  have  no  objection.  I 
withdraw  my  reservation. 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  here  we 
are.  We  would  like  to  let  Senators  in 
their  offices  who  may  be  following  this 
know  where  we  stand  on  H.R.  2707,  the 
appropriations  bill  that  is  now  before 
us. 

It  is  the  beginning  of  our  third  day  of 
floor  consideration.  I  hope  we  can  fin- 
ish very  shortly  and  go  to  third  reading 
maybe  even  by  lunchtime  or  early 
afternoon. 

At  the  present  time,  we  know  only  of 
the  possibility  of  several  additional 
amendments  that  may  be  offered  by 
the  Senator  from  North  Carolina  [Mr. 
Helms].  We  know  of  the  possibility  of 
amendments  from  other  Members,  but 
it  is  just  as  likely  at  this  point  that 
those  amendments  will  not  be  offered. 
We  just  have  no  way  of  knowing  right 
now. 

Again.  Mr.  President,  we  do  not  wish 
to  foreclose  any  Senator  from  the  op- 
portunity of  offering  an  amendment. 
We  are  here  on  the  floor.  We  are  avail- 
able. They  can  come  and  offer  amend- 
ments right  now.  In  fact.  Senator 
Cochran  and  I  are  the  only  two  Sen- 
ators here  right  now.  So  I  ask  Senators 
who  have  amendments  to  offer  to  this 
bill  to  please  come  over  and  offer  their 
amendments. 

Again,  Mr.  President.  I  hear  around 
here  all  the  time  about  8  o'clock  at 
night  everyone  is  griping  about  how 
come  we  are  here  late.  Senator  Coch- 
ran is  here.  The  Senator  from  Iowa  is 
here.  We  are  ready  to  deal  with  amend- 
ments and  we  are  looking  at  an  empty 
Chamber.  If  people  get  over  here,  offer 
their  amendments,  we  can  deal  with 
them,  finish  this  bill,  and  perhaps  we 
can  start  getting  out  of  here  at  a  rea- 
sonable time  at  night. 

If  Senators  do  not  come  and  offer 
amendments,  of  if  Senators  do  not  indi- 
cate that  they  do  not  want  to  offer  an 
amendment,  we  just  cannot  keep  going 
on  the  basis  of  rumors.  That  is  what  I 
have  heard.  I  heard  rumors  there  are 
Senators  who  want  to  offer  amend- 
ments. Well,  are  Senator  Cochran  and 
I  supposed  to  sit  here  all  day  because 
there  are  rumors  floating  around  that 
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people  want  to  offer  amendments?  That 
is  not  fair  to  Senator  Cochran.  It  is 
not  fair  to  the  Presiding  Officer.  It  is 
not  fair  to  other  Senators  who  have 
their  agendas  ajid  want  to  get  on  with 
their  business  today. 

So  I  hope  that  we  can  get  on  to  third 
reading  as  soon  as  possible  today.  I  un- 
derstand that  Senators  have  schedules 
to  meet  and  some  things  may  interrupt 
it.  I  understand  that.  I  understand  the 
flow  of  business  in  the  Senate  and  how 
busy  Senators  are.  But.  my  gosh,  we 
have  been  here  3  days.  We  sat  here  yes- 
terday for  quite  awhile  and  did  not 
have  anything  and  here  we  are  again 
this  morning. 

As  soon  as  I  get  finished  speaking,  I 
will  yield  to  any  Member  who  has  an 
amendment.  But  if  they  do  not  show 
up.  we  are  just  going  to  be  sitting  here 
waiting.  So  I  hope  other  Senators  will 
come  over. 

Otherwise,  it  is  my  understanding,  if 
I  am  not  mistaken,  Mr.  President,  that 
if  we  are  sitting  here  and  we  are  not  in 
a  quorum  call  and  nobody  seeks  to 
offer  amendments  that  the  Chair  could 
go  to  third  reading. 

Well,  I  can  tell  you  that  if  Senators 
do  not  get  over  here  pretty  soon  and 
start  offering  amendments,  and  we 
only  hear  rumors,  this  Senator  will  not 
feel  obligated  to  protect  anyone's  right 
if  the  Chair  wants  to  go  to  third  read- 
ing. Obviously,  now.  we  will  wait  for 
awhile.  But  I  hope  that  Senators  would 
come  over  and  offer  amendments. 

With  that.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  we  will  sit 
here. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Mr.  President,  it  is 
my  purpose  today  not  to  offer  an 
amriendmeat  but  rather  to  put  into  his- 
torical and  political  perspective  an 
issue  within  this  legislation  having  to 
do  with  the  Federal  Government's  com- 
mitment to  assist  States  in  the  cost  of 
the  transition  of  large  numbers  of  for- 
merly illegral  entrants  into  a  natural- 
ized U.S.  citizen  or  permanent  resident. 
The  history  of  this  goes  back  into  the 
early  1980'e.  There  were  a  series  of  com- 
missions which  focused  on  the  break- 
down in  America's  immigration  law. 
Identified  was  the  fact  that  we  had  an 
unknown  number  but  estimated  in  the 
ranges  of  3  to  6  million  illegal  entrants 
within  the  United  States,  most  of  them 
having  been  drawn  by  the  economic 
magnet  of  America,  some  for  political 
reasons. 

There  were  efforts  made  in  the  early 
and  mid-1980's  to  deal  with  this  issue. 
It  was  not.  however,  until  1986  that  the 
necessary   consensus   of  opinion — con- 
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sensus  within  the  Nation,  consensus 
between  the  Congress  and  the  Presi- 
dency, and  within  the  Congress  itself— 
occurred  in  order  to  make  the  passage 
of  legislation  possible. 

That  1986  legislation  had  a  number  of 
significant  features.  Among  those  was 
a  grant  of  amnesty  to  aliens  who  had 
resided  continuously  in  the  United 
States  prior  to  January  1.  1982.  and  for 
seasonal  agricultural  workers  who  had 
worked  90  days  in  agriculture  between 
May  1985  and  May  1986.  It  was  recog- 
nized that  this  grant  of  amnesty  would 
have,  among  other  things,  some  serious 
financial  implications.  An  undeter- 
mined but  significant  number  of  per- 
sons who  had  not  previously  been  eligi- 
ble for  various  public  assistance  pro- 
grajns  in  education,  health  care,  and 
job  training  would  now  become  eligible 
as  a  result  of  this  amnesty  program. 
Many  of  those  programs  were  adminis- 
tered either  totally  at  the  State  level 
or  through  some  form  of  Federal-State 
partnership. 

I  was  Governor  of  the  State  of  Flor- 
ida during  much  of  this  debate  in  the 
1980's  and  was  chair  of  the  National 
Governors'  Association  Committee  on 
Immigration  and  Refugees.  I  rep- 
resented a  State  which  was  signifi- 
cantly affected  by  this  1986  legislation. 

Prior  to  1986.  one  of  the  stumbling 
blocks  for  passage  of  legislation  had 
been:  How  would  the  cost  of  financing 
this  transition  from  illegal  to  legal 
status  be  borne?  It  was  the  original  po- 
sition of  the  States  that  since  it  was 
the  Federal  Government's  immigrration 
policy,  or  failure  to  enforce  immigra- 
tion policy  that  had  resulted  in  this 
large  number  of  illegal  persons  being  in 
the  United  States,  that  the  Federal 
Government  should  pay  the  full  cost  of 
transition. 

The  States,  however,  eventually 
agreed  to  this  sharing  arrangement. 
They  agreed  to  a  7-year  program  under 
which  the  States  and  local  govern- 
ments would  be  partially  reimbursed 
for  their  transition  costs.  That  reim- 
bursement would  come  in  the  form  of 
$1  billion  a  year,  beginning  in  fiscal 
year  1988  until  a  total  of  $4  billion  had 
been  deposited  in  a  trust  fund.  Those 
funds  would  be  drawn  down  by  the  af- 
fected States  based  on  regulations  to 
be  developed  by  the  Department  of 
HHS  and  submissions  by  the  States  for 
their  proportionate  share. 

It  was  recognized  that  the  cost  of 
transition  would  likely  be  substan- 
tially more  than  $4  billion,  but  any  ex- 
penses beyond  that  $4  billion  would  be 
the  obligation  of  the  States.  It  was  also 
recognized  that  it  would  take  more 
than  4  years  to  complete  this  transi- 
tion period. 

It  was  suspected  that  some  of  the  il- 
legal aliens  would  be  reticent  to  apply 
for  amnesty  in  the  early  part  of  the 
program:  that  there  might  be  signifi- 
cant numbers  who  would  be  applying 
late  in  the  amnesty  window.  Some  of 


these  costs,  such  as  health  costs,  edu- 
cation, and  retraining,  would  likely 
take  more  than  a  few  months  or  years 
in  order  to  accomplish. 

So  the  arrangement  was  a  7-year 
transition  period,  the  Federal  Govern- 
ment providing  $4  billion— $1  billion  a 
year  during  the  first  4  years  of  that  7- 
year  period — and  then  3  years  of  no  ad- 
ditional Federal  funding,  but  in  which 
the  trust  fund  could  be  utilized  for  the 
balance  of  transition  costs,  the  States 
being  required  to  bear  the  burden  for 
all  costs  above  the  $4  billion. 

As  the  program  went  into  effect, 
there  were  some  delays.  There  was  a 
significant  delay  in  the  Federal  agen- 
cy's development  of  regulations. 

So,  for  the  first  period.  States  were 
making  their  applications  for  reim- 
bursement without  knowing  what  the 
specifics  of  the  rules  would  be.  There 
were  also  some  other  bureaucratic 
sources  of  delay.  The  States  built  their 
plans  on  the  expectations  that  the  Fed- 
eral Government  would  provide  a  total 
of  $4  billion,  and  they  would  receive 
their  proportional  share  based  on  cost 
of  delivering  services  and  the  number 
of  illegal  aliens  within  their  State  ap- 
plying for  amnesty. 

In  1988  and  1989  fiscal  years,  the  full 
$1  billion  was  appropriated.  In  fiscal 
year  1990,  however,  over  half  of  the 
promised  funding  was  not  appropriated. 
There  was  only  $450  million,  rather 
than  the  $1  billion,  which  was  appro- 
priated. The  allegation  upon  which  this 
reduction  was  made  was  that  there  was 
a  surplus.  The  answer  is  that.  yes. 
there  was  a  surplus,  because  the  whole 
program  was  predicated  on  a  7-year 
payout,  as  against  a'  4-year  Federal 
payment  into  the  fund. 

So  the  fact  that  there  was  a  surplus 
was  not  a  surprise;  it  was  part  of  the 
program  design.  Nevertheless,  it  was 
the  basis  upon  which  the  administra- 
tion recommended  a  cut  in  payments 
in  fiscal  year  1990  into  the  fund,  and 
which  the  Congress,  I  think,  improvi- 
dently  incurred. 

In  fiscal  year  1991,  only  $433  million 
was  appropriated  into  this  fund,  leav- 
ing a  balance  of  $1.2  billion  beyond  the 
4-year  period  that  originally  had  been 
contemplated.  There  was  a  commit- 
ment made  in  1991,  as  there  had  been 
made  in  1990,  that  the  balance  of  the 
funds  would  be  forthcoming,  albeit  be- 
yond the  original  4-year  period  of  an- 
ticipated Federal  payments  for  this 
program. 

We  are  now  at  1989,  the  year  in  which 
there  was  a  commitment  to  appro- 
priate $1.12  billion  to  complete  in  the 
fifth  year  what  was  originally  to  have 
been  a  4-year,  $4  billion  Federal  pay- 
ment. What  do  we  have  in  the  bill  that 
is  before  us  today,  the  year  in  which 
the  Federal  Government  was  to  faith- 
fully fulfill  its  obligations  to  the 
States  who  entered  into  this  partner- 
ship? The  answer  is  zero  money  in  fis- 
cal year  1992.  another  promise  to  pay 
the  States  in  1993. 
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Mr.  President,  in  May  of  this  year 
the  General  Accounting  Office,  at  the 
request  of  the  chairpersons  of  the  two 
subconunittees.  Senator  Harkin  and 
Congressman  Natcher,  completed  a 
study  on  what  were  the  States'  needs 
for  fiscal  year  1992.  Did  they  need  the 
full  S1.12  billion  in  fiscal  year  1992  or 
could  they  continue  to  provide  services 
at  a  lesser  figure  and  defer  again  some 
of  the  S4  billion  of  commitment? 

The  GAO  study  indicated  that  both 
fi-om  the  perspective  of  the  States  and 
the  Federal  agency,  the  Department  of 
HHS,  Health  and  Human  Services,  the 
estimate  was  that  the  cost  for  1989 
would  be  $450  million.  Yet  we  are  not 
only  not  appropriating  the  balance  of 
SI. 12  billion  that  we  committed  to — 
twice  we  committed  to — but  we  are  not 
appropriating  the  minimal  amount 
which  at  our  own  request  the  States 
and  the  Department  of  Health  and 
Human  Services  and  the  General  Ac- 
counting Office  has  stated  to  be  the 
amount  that  is  actually  needed  for  the 
12  months  that  would  begin  October  1 
of  this  year. 

What  are  the  results  of  our  action? 
The  most  immediate  result  is  some 
States  are  going  to  have  to  shut  down 
their  program  despite  the  promise  of 
additional  funding  in  1993.  The  effect  of 
that  is  going  to  be  that  an  additional 
burden  is  going  to  be  placed  upon 
States  which  are  already  suffering 
some  of  the  most  severe  budget  crises 
in  modern  history.  It  means  that  peo- 
ple who  we  have  stated  we  will  give  the 
assistance  to  move  from  poverty  into 
the  mainstream  of  participation  in 
America  through  adequate  education 
programs,  job  training  programs, 
health  programs,  are  going  to  be  de- 
nied. That  is  a  very  serious  statement 
In  terms  of  the  human  condition. 

Mr.  President,  there  is  another  im- 
portant statement  that  we  are  making 
on  the  political  condition  of  America, 
and  that  frank  statement  is  that  the 
States  cannot  depend  upon  the  Federal 
Government  living  up  to  its  long-term 
financial  commitments  and  obliga- 
tions. Our  federal  system  of  govern- 
ment, which  is  now  being  looked  to 
around  the  world,  and  most  specifically 
within  the  Soviet  Union,  as  a  model  of 
a  relationship  between  its  central  gov- 
ernment and  republics,  our  Federal 
Government  depends  upon  comity, 
trust,  respect  between  the  Federal  Gov- 
ernment and  the  States. 

Many  of  our  most  important  pro- 
gramns.  education,  health,  environ- 
mental, transportation,  and  others,  de- 
pend upon  a  functioning  partnership 
between  Washington  and  the  50  States. 

Mr.  President,  how  are  we  going  to  be 
able  to  tell  the  States  that  this  is  a 
partnership  upon  which  they  can  rely, 
upon  which  they  can  make  their  own 
serious  commitments  to  administer 
programs  when  they  have  the  example 
of  what  we  are  doing  today  relative  to 
this  commitment  of  1986? 


With  tremendous  budget  shortfalls. 
States  cannot  afford  to  take  the  risk 
that  the  Federal  Government  will  ful- 
fill its  obligations. 

Mr.  President,  I  regret  that  Congress 
has  thus  far  chosen  to  abrogate  unilat- 
erally the  contract  that  it  formed  bi- 
laterally just  5  years  ago. 

I  have  asked  to  be  entered  into  the 
Record  immediately  after  my  remarks 
a  colloquy  with  Senator  Harkin  in 
which  the  Senator  indicates  this  expec- 
tation that  the  Department  of  HHS 
would  continue  to  provide  the  limited 
administrative  resources  to  keep  some 
heartbeat  alive  in  this  program  in  ex- 
pectation that  in  1993  we  would  live  up 
to  our  commitments  of  1986  and  fully 
fund  the  balance  remaining  on  this  pro- 
gram. 

I  hold  out  some  hope  and  optimism 
that  will  in  fact  occur,  that  we  will  see 
that  this  is  not  just  a  program  provid- 
ing assistance  to  millions  of  persons 
who  we  invited  through  an  amnesty 
program  to  join  the  family  of  America, 
but  also  is  a  fundamental  statement  of 
the  Federal  Government's  respect  for 
and  commitment  to  the  50  States  from 
which  the  Federal  Government  was 
formed. 

I  appreciate  Senator  Harkin's  dif- 
ficult task  in  attempting  to  accommo- 
date within  a  constrained  budget  allo- 
cation many  Important  programs  for 
America.  This  is  one  of  those  programs 
that  as  of  today  is  an  orphan  from  that 
family,  an  unfunded  Federal  commit- 
ment. 

I  look  forward  to  1993.  when  we  will 
meet  our  obligation  and  we  will  say  to 
the  States  you  can  have  confidence  in 
Washington  when  it  makes  a  commit- 
ment and  we  will  repair  the  scar  which 
currently  exists  on  American  federal- 
ism as  a  result  of  our  failure  today. 

SLIAG 

Mr.  President.  I  have  been  clear  in 
expressing  my  disappointment  with  the 
decision  of  Congress  and  the  adminis- 
tration to  defer  funding  again  this  year 
for  State  Legalization  Impact  Assist- 
ance Grants  [SLIAG).  Without  an  ap- 
propriation for  fiscal  year  1992.  there 
will  also  be  an  absence  of  funds  for  the 
Division  of  State  Legalization  and  Re- 
patriation [DSLR]  for  SLIAG  purposes. 

SLIAG  is  a  complex  program  which 
needs  strong  Federal  oversight^includ- 
ing  the  review  and  approval  of  State 
cost  claims,  the  operation  of  the  Cost 
Document  System  [CDS],  and  the  pro- 
vision of  monitoring  and  technical  as- 
sistance. The  Department  of  Health 
and  Human  Services  [HHS]  has  ex- 
pended approximately  $1.5  million  a 
year  ensuring  the  responsible  imple- 
mentation of  this  important  program. 

Even  without  a  1992  appropriation, 
several  States  will  be  drawing  down 
funds  in  the  coming  fiscal  year  from 
past  appropriations.  In  order  to  do  so. 
and  in  order  to  ensure  that  the  Federal 
Government  only  provides  reimburse- 
ments for  appropriate  State  expendi- 


tures. DSLR  must  continue  to  operate 
with  sufficient  resources. 

I  want  to  confirm  with  the  distin- 
guished chairman  of  the  subcommittee 
that  the  funds  appropriated  in  this  bill 
for  administrative  expenses  of  the  Ad- 
ministration for  Children  and  Families 
within  HHS  are  intended  to  include  an 
adequate  level  of  administrative  sup- 
port to  DSLR  for  SLIAG  purposes  in 
fiscal  year  1992. 

Mr.  HARKIN.  That  is  indeed  our  in- 
tention, and  I  thank  my  colleague  from 
Florida  for  calling  the  Senate's  atten- 
tion to  this  issue. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  Illinois  is  recog- 
nized. 

AMENDMENT  NO.  1113 

(Purpose:  To  call  for  a  reconveningr  of  the 
budget  summit) 

Mr.  SIMON.  Mr.  President.  I  send  an 
amendment  to  the  desk  in  behalf  of 
Senator  Harkin  and  myself  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Simon),  for 
himself  and  Mr.  Harkin.  proposes  an  amend- 
ment numbered  1113  to  the  excepted  commit- 
tee amendment  on  page  3.  line  24. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 
Sec.    .  (a)  The  Senate  finds  that— 

(1)  changing  world  realities,  particularly 
recent  events  in  the  Soviet  Union,  have  pro- 
vided our  country  with  an  historic  oppor- 
tunity to  reexamine  our  budget  priorities; 

(2)  in  the  next  fiscal  year,  our  Nation  will 
still  spend  $295  billion  on  defense,  despite 
enormous  changes  talcing  place  in  the  world, 
even  before  the  Soviet  coup  of  August  19; 

(3)  our  Nation  faces  urgent,  unmet  domes- 
tic needs  in  every  area,  including  housing, 
education,  and  health  care: 

(4)  the  economy  of  the  country  continued 
to  decline  throughout  the  summer  and  more 
than  8'A  million  people  are  currently  unem- 
ployed; 

(5)  the  1990  budget  summit  agreement  pre- 
vents Congress  from  making  any  major 
changes  in  spending  priorities  until  1994; 

(6)  the  1990  budget  summit  agreement  has 
failed  to  restrain  our  skyrocketing  budget 
deficit;  and 

(7)  a  bipartisan  overhaul  of  the  1990  budget 
agreement  is  needed,  to  outline  new  budget 
priorities  which  accurately  reflect  the  new 
world  order  and  our  nation's  pressing  domes- 
tic needs. 

(b)  It  is  the  sense  of  the  Senate  that  the 
President  of  the  United  States  should  sum- 
mon the  Democratic  and  Republican  leader- 
ship of  the  Congress  and  reconvene  the  budg- 
et summit  to  discuss  possible  budget  revi- 
sions for  fiscal  year  1^.  and  to  revise  the 
congressional  budget  process  for  fiscal  year 
1993  and  subsequent  years,  in  order  to  reflect 
new  world  realities  and  new  domestic  prior- 
ities and  to  achieve  significant  reductions  in 
the  Federal  budget  deficit. 


Mr.  SIMON.  Mr.  President,  this 
amendment  is  simply  a  sense-of-the- 
Senate  resolution  that  says  that  the 
President  should  summon  the  Demo- 
cratic and  Republican  leaders  and  have 
a  budget  summit  to  modify  the  budget 
agreement  that  we  now  have. 

The  world  has  changed  dramatically 
in  the  last  3  weeks,  and  for  us  simply 
to  blithely  go  along  and  spend  money 
as  we  did  before  without  recognizing 
the  changed  world  I  just  do  not  think 
makes  any  sense  at  all. 

The  amendment  is  very  general  in 
nature.  Let  me  just  read  the  conclud- 
ing sentences  here. 

It  is  the  sense  of  the  Senate  that  the  Presi- 
dent of  the  United  States  should  summon 
the  Democratic  and  Republican  leadership  of 
the  Congress  and  reconvene  the  budget  sum- 
mit to  discuss  possible  budget  revisions  for 
fiscal  year  19B2— 

It  does  not  say  that  has  to  happen, 
though  frankly  I  think  we  should — 

and  to  revise  the  congressional  budget  proc- 
ess for  fiscal  year  1993  and  subsequent  years, 
in  order  to  reflect  new  world  realities  and 
new  domestic  priorities  and  to  achieve  sig- 
nificant reductions  in  the  Federal  budget 
deficit. 

That  is  it. 

I  am  not  wedded  to  any  language. 
But  it  seems  to  me  it  is  general 
enough.  It  Is  common  sense.  We  ought 
to  be  doing  it. 

I  would  like  to  have  printed  in  the 
Record  a  letter  from  the  U.S.  Con- 
ference of  Mayors  endorsing  this.  I 
would  like  to  insert  into  the  Record  a 
letter  from  the  Council  for  a  Livable 
World,  and  to  insert  into  the  Record  a 
letter  from  0MB  Watch,  in  behalf  of 
this,  and  a  statement  in  behalf  of  the 
proposal  by  Gov.  Mario  Cuomo  in  be- 
half of  this.  I  ask  unanimous  consent 
to  print  all  of  these  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  U.S.  Conference  of  Mayors, 
Washington,  DC,  September  11,  1991. 

Dear  Senator:  The  Nation's  cities  have 
experienced  more  than  a  decade  of  neglect 
from  the  Federal  Government;  Federal  funds 
for  key  urban  domestic  programs  have  been 
slashed  at  the  very  same  time  that  cities' 
tax  bases  have  been  dwindling  and  urban  ills 
such  as  homelessness.  drugs,  and  violence 
have  been  escalating. 

The  U.S.  Conference  of  Mayors,  represent- 
ing mayors  of  cities  over  30.000.  strongly 
urges  you  to  reject  the  constraints  Imposed 
by  last  year's  budget  agreement  and  calls 
upon  Congress  and  the  administration  to  un- 
dertake a  serious  shift  in  Federal  funding 
priorities  from  the  defense  budget  to  the  do- 
mestic needs  of  our  Nation. 

The  U.S.  Conference  of  Mayors  strongly 
supports  the  sense-of-the-Senate  resolution 
which  will  be  offered  by  Senator  Simon  as  an 
amendment  to  the  Labor-HHS  appropria- 
tions bill. 

As  President  of  the  U.S.  Conference  of 
Mayors  I  pledge  our  bipartisan  support  to 
you  in  this  effort.  The  cities  need  your  help 


now.  We  cannot  wait  any  longer.  Please  sup- 
port the  Simon  amendment. 
Sincerely, 

Raymond  L.  Flynn, 
President,  Mayor  of  Boston. 

Council  for  a  Livable  World, 
Washington,  DC.  September  11,  1991. 
Hon.  Paul  Simon, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Simon:  Council  for  a  Liv- 
able World  enthusiastically  endorses  your 
sense-of-the-Senate  amendment  to  the 
Labor-Health  and  Human  Services  Appro- 
priations bill  urging  new  budget  negotiations 
to  revise  last  year's  budget  summit  agree- 
ment. 

The  budget  deal  negotiated  last  year  is 
clearly  out  of  date.  It  merely  ^ffovides  mod- 
est reduction  in  real  growth  in  Pentagon 
spending,  an  agreement  drawn  up  for  an  en- 
tirely different  world  environment  than  ex- 
ists today.  Secretary  Cheney's  five-year 
military  budget  plan  was  designed  primarily 
to  cope  with  a  continuing  Soviet  threat. 

The  failed  coup  last  month  confirmed  the 
demise  of  the  Communist  system  in  the  So- 
viet Union  and  the  end  of  the  military  and 
political  competition  that  drove  up  our  secu- 
rity costs.  The  Philippine  Senate  vote  to  re- 
ject the  Philippines  base  agreement,  com- 
bined with  the  Mount  Pinatubo  eruption,  has 
reduced  another  American  overseas  burden. 
The  completion  of  the  START  and  Conven- 
tional Forces  in  Europe  agreements  can  lead 
to  still  further  reductions  in  weapons  and 
personnel. 

The  Simon  amendment  is  a  good  first  step 
away  from  a  bad  budget  deal.  We  urge  its 
adoption. 

Yours  sincerely. 

John  Isaacs. 

President. 

OMB  Watch. 
Washington,  DC,  September  11, 1991. 
Hon.  Paul  Simon. 

Dirksen   Senate   Office  Building,    Washington, 
DC. 

Dear  Senator  Simon:  On  Thursday,  Sep- 
tember 12.  Senator  Paur  Simon  is  expected 
to  introduce  a  resolution  calling  for  the 
budget  summit  between  Congress  and  the 
President  to  be  reconvened  in  light  of 
changed  circumstances.  We  urge  you  to  vote 
for  Senator  Simon's  resolution.  We  believe 
that  economic  conditions  at  home  and 
events  abroad  call  for  a  reassessment  of  the 
discretionary  spending  limits  established  in 
the  Budget  Enforcement  Act  [BEA]  as  well 
as  the  Act's  emergency  spending  provisions. 

The  continuing  recession  has  resulted  In 
unemployment  remaining  high.  According  to 
the  latest  figures  for  the  month  of  August, 
unemployment  remained  at  the  July  level  of 
6.8  percent.  Yet  the  provisions  of  the  BEA 
have  enabled  the  President  to  sign  a  bill  to 
provide  emergency  benefits  without  declar- 
ing the  emergency  necessary  to  provide  the 
funds.  Congress  has  yet  to  overcome  this  ob- 
stacle. There  is  still  no  foreseeable  end  to 
the  recession,  with  the  Congressional  Budget 
Office  warning  that  the  possibility  of  a  "dou- 
ble-dip" recession  cannot  be  ruled  out.  Con- 
gress is  unable  to  respond  with  counter- 
cyclical spending  because  of  the  BEA.  The 
States  are  facing  historic  fiscal  crises  with 
Congress  unable  to  help  them  since  fiscal 
policy  is  constrained  by  the  BEA.  Mean- 
while, cataclysmic  events  are  occurring  in 
the  Soviet  Union  which  could  finally  allow 
us  to  realize  the  long-promised  "peace  divi- 
dend." except  that  Congress  Is  unable  to  re- 
spond to  them:  its  hands  are  "tied"  by  the 
budget  summit  agreement. 


We  believe  that  Congress  has  a  responsibil- 
ity to  respond  to  the  needs  of  the  country 
and  to  events  around  the  world  by  reconven- 
ing the  budget  summit.  We  believe  that  Con- 
gress cannot  continue  to  abide  by  an  agree- 
ment which  is  increasingly  becoming  obso- 
lete and  prevents  the  Nation  from  effectively 
responding  to  changing  times  and  domestic 
crises.  We  urge  you  to  support  Senator  Si- 
mon's resolution. 
Sincerely. 

Gary  D.  Bass. 
Executive  Director. 

Statement  on  Senator  Simon's  Budget 
Proposal.  September  lO.  1991 

I  commend  Senator  Paul  Simon  for  calling 
on  President  Bush  to  reconvene  the  Budget 
Summit  to  renegotiate  last  year's  budget 
agreement.  It  has  been  increasingly  evident 
that  this  agreement  tied  the  hands  of  the 
Congress  to  address  the  urgent  needs  of  the 
Nation  and  the  profound  changes  in  Eastern 
Europe  and  the  Soviet  Union. 

At  a  time  when  the  recession  has  pushed  10 
million  Americans  out  of  work,  when  30  mil- 
lion Americans  have  no  health  insurance, 
when  12  million  children  are  trapped  in  pov- 
erty, and  when  AIDS,  homelessness.  and  sub- 
stance abuse  threaten  the  survival  of  our 
cities.  Congress  has  been  unable  to  respond. 

Moreover,  the  1990  budget  agreement  com- 
mitted the  expenditure  of  more  than  $1.4 
trillion  on  defense  over  5  years.  Spending  for 
defense  of  this  magnitude  was  unwarranted 
In  1990  at  the  dawn  of  a  new  world  order  and 
Is  clearly  excessive  today  given  the  events  In 
the  Soviet  republics  over  the  last  few  weeks. 
Unless  the  budgret  agreement  Is  changed,  sav- 
ings in  the  defense  budget  will  continue  to 
accrue  to  the  defense  account — at  the  ex- 
pense of  domestic  needs  and  at  the  expense 
of  urgently  needed  humanitarian  aid. 

Now.  with  the  collapse  of  the  "Evil  Em- 
pire", it  is  apparent  that  we  should  not  wait 
until  after  the  1992  election— certainly  not 
until  1994 — to  reorder  our  priorities  in  rec- 
ognition of  the  crisis  we  face  at  home  and 
the  end  of  the  major  threat  from  abroad. 

I  hope  others  in  the  Congress  will  follow 
Senator  Simon's  lead  and  call  for  changes  to 
the  1990  budget  agreement.  I  firmly  believe 
that  the  budget  process  can  be  changed  to 
better  reflect  national  priorities  while  re- 
taining the  fiscal  discipline  that  is  essential 
to  our  economic  health. 

In  addition.  I  recommend  that  Congress 
take  immediate  action  on  two  proposals 
pending  in  Congress.  First.  I  wholeheartedly 
support  Senator  Tom  Harkin's  amendment 
to  shift  $3  billion  in  unobligated  defense 
funds  to  health,  education,  and  other  domes- 
tic needs.  Second.  I  support  the  proposal 
being  advanced  by  Representatives  Gep- 
hardt. Aspin.  and  Fazio  in  the  House  to  pro- 
vide humanitarian  aid  to  the  Soviet  repub- 
lics by  shifting  funds  from  the  defense  to  the 
international  category  of  the  budget.  These 
are  two  interim  steps  Congress  can  take  as 
the  reconvened  Budget  Summit  meets  to  ne- 
gotiate a  budget  that  reflects  the  new  world 
realities. 

Mr.  SIMON.  Mr.  President.  I  do  not 
think  I  need  to  go  into  great  detail 
here.  We  know  about  the  deficit.  We 
know  it  ought  to  be  brought  down.  We 
have  an  opportunity  now  to  do  this. 

We  are  now  spending  $295  billion,  or 
scheduled  to.  on  defense,  most  of  it  for 
a  possible  Soviet  invasion  of  Western 
Europe.  We  are  more  likely  to  see  the 
disintegration  of  the  Soviet  Union.  And 
I  do  not  know  of  a  military  person  any- 
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where  who  thinks  the  Soviet  Union  is 
going  to  invade  Western  Europe. 

I  want  a  strong  defense.  I  want  a 
good,  strong,  flexible,  conventional  de- 
fense that  can  respond  to  the  Iraq-Ku- 
wait kind  of  situation. 

But  I  also  want  a  strong  domestic 
economy.  And  that  means  getting  a 
hold  on  the  deficit;  it  means  paying  at- 
tention to  the  needs  of  our  cities  and 
our  rural  areas:  it  means  paying  atten- 
tion to  education:  it  means  paying  at- 
tention to  health  care,  health  research, 
housing  needs,  all  kinds  of  things.  I 
could  go  on.  Mr.  President. 

I  am  willing  to  work  out — I  say  to 
the  staff  members  on  the  Republican 
side — I  am  willing  to  work  out  a  time 
agreement  here.  I  want  to  be  reason- 
able. But  I  also  think  it  is  reasonable 
that  we  take  another  look  at  our  budg- 
et priorities.  It  does  not  mandate  any- 
thing. It  is  a  sense-of-the-Senate  reso- 
lution. If  we  can  adopt  it  by  voice  vote, 
that  is  fine.  But  I  want  to  see  it  adopt- 
ed. I  want  to  send  a  message  to  the 
President.  I  think  the  Senate  ought  to 
make  clear  that  we  recognize  the  world 
has  changed,  that  we  are  not  indiffer- 
ent to  that. 

Mr.  President,  if  no  one  else  seeks 
the  floor.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER  (Mr. 
FORD).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  want  to 
support  the  resolution  that  has  been 
offered  by  Mr.  Simon,  but  I  cannot  sup- 
port it  unless  there  are  some  changes 
nmde  in  it.  I  have  discussed  the  prob- 
lems I  have  with  it  with  Senator 
Simon,  and  I  believe  that  he  is  atgree- 
able  to  modifying  his  resolution.  Let 
me  state  them  for  the  Record. 

Paragraph  6  of  the  resolution  reads 
as  follows: 

The  1990  budget  summit  agreement  has 
failed  to  restrain  our  skyrocketing  budget 
deficit. 

Mr.  President,  our  skyrocketing 
budget  deficit  is  not  the  result  of  fail- 
ure on  the  part  of  the  1990  budget  sum- 
mit agreement.  I  will  not  support  a  res- 
olution that  casts  that  reflection  on 
the  summit  agreement.  We  did  the  best 
we  could  with  the  circumstances  that 
were  before  us  at  that  time. 

The  skyrocketing  budget  deficit  is  in 
great  measure  caused  by  developments 
such  as  the  savings  and  loan  debacle 
and  the  recession.  The  recession  has 
had  a  great  impact  on  the  deficit.  And 
so  let  us  not  attribute  to  the  budget 
summit  agreement  the  failure  to  re- 
strain the  skyrocketing  budget  deficit. 

Second,  I  do  not  believe  that  we 
should  be  enacting  a  sense-of-the-Sen- 
ate resolution  calling  on  the  President 


to  summon  a  reconvening  of  the  budget 
summit.  We  do  not  need  a  formal  re- 
convening of  the  budget  summit  now. 

I  recognize  that  things  have  changed, 
and  that  events  that  have  occurred 
subsequent  to  the  summit  have  had  a 
major  impact  on  the  future  outlook.  I 
think  it  is  quite  all  right  for  the  Presi- 
dent of  the  United  States  to  sit  down 
with  the  congressional  leadership  and 
discuss  possible  modifications  to  the 
agreement.  But  I  would  urge  that  we 
not  adopt  a  resolution  calling  on  the 
President  to  formally  convene  another 
budget  summit  at  this  time. 

Perhaps  some  modiflcations  are 
called  for.  and  they  probably  are.  I 
would  probably  support  some  modifica- 
tions. I  think  they  ought  to  be  dis- 
cussed between  the  President  and  the 
congressional  leadership,  certainly  on 
an  informal  basis  at  this  point,  cer- 
tainly not  in  the  context  of  a  formal 
reconvening  of  the  budget  summit  at 
this  point. 

I  also  feel  that  such  a  discussion 
might  be  helpful  in  orienting  us  in  a  di- 
rection other  than  the  piecemeal  ap- 
proach, such  as  the  one  yesterday  in 
which  there  was  an  amendment  offered 
to  take  from  Defense  several  billion 
dollars  and  apply  it  to  domestic  discre- 
tionary spending.  I  would  like  to  see  a 
lowering  of  the  Defense  budget.  I  would 
like  to  see  more  money  spent  for  do- 
mestic discretionary  initiatives.  But 
we  cannot  adopt  a  piecemeal  approach 
like  we  were  about  to  do  yesterday. 
There  ought  to  be  a  logical,  methodi- 
cal, reasonable,  workable,  approach  in 
bringing  about  any  modification.  It 
should  not  be  piecemeal  at  this  junc- 
ture. 

I  make  these  statements  for  the 
Record,  hoping  that  other  Senators 
will  be  in  accord  with  my  views  on 
these  two  points. 

I  see  the  distinguished  Senator  from 
Illinois  is  wanting  me  to  yield.  I  am 
happy  to  yield. 

AMENDMENT  NO.  1113,  AS  MODIFIED,  TO  EX- 
CEPTED COMMriTEE  AMENDMENT  BEGINNING 
ON  PAGE  3.  LINE  24 

Mr.  SIMON.  I  thank  the  distin- 
guished Senator  from  West  Virginia. 
He  has  made  two  suggestions  that  I 
think  are  constructive  suggestions.  No. 
1,  by  implication,  that  point  No.  6 
could  suggest — and  it  was  not  the  in- 
tent, but  I  can  understand  how  it  could 
be  read  to  blame  the  budget  summit  for 
the  deficit.  The  simple  way  is  to  simply 
knock  that  out.  and  I  will  be  submit- 
ting a  modification  to  the  clerk  in  just 
a  moment.  And  to  make  No.  7  No.  6. 

And  then,  again  in  line  with  the  sug- 
gestion of  Senator  Byrd: 

It  is  the  sense  of  the  Senate  that  the  Presi- 
dent of  the  United  States  should  work  with 
the  Democratic  and  Republican  leadership  of 
the  Congress  to  seriously  consider  possible 
budget  revisions.  •  •  • 

I  apologize  to  the  Republican  staff 
members.  I  did  not  have  a  chance  to  go 
over   this  after   discussing   this   with 
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Senator  Byrd.  But  it  seems  to  me  that 
may  satisfy  everyone.  I  hope  it  is 
something  that  could  be  acceptable, 
and  I  modify  my  amendment  in  that 
regard. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

Sec.    .  (a)  The  Senate  finds  that— 

(1)  changing  world  realities,  particularly 
recent  events  in  the  Soviet  Union,  have  pro- 
vided our  country  with  an  historic  oppor- 
tunity to  re-examine  our  budget  priorities; 

(2)  in  the  next  fiscal  year,  our  Nation  will 
still  spend  S295  billion  on  defense,  despite 
enormous  changes  taking  place  in  the  world, 
even  before  the  Soviet  coup  of  August  19; 

(3)  our  Nation  faces  urgent,  unmet  domes- 
tic needs  in  every  area,  including  housing, 
education,  and  health  care; 

(4)  the  economy  of  the  country  continued 
to  decline  throughout  the  summer  and  more 
than  8'/4  million  people  are  currently  unem- 
ployed; 

(5)  the  1990  budget  summit  agreement  pre- 
vents Congress  from  making  any  major 
changes  in  spending  priorities  until  1994;  and 

(6)  a  bipartisan  overhaul  of  the  1990  budget 
agreement  is  needed,  to  outline  new  budget 
priorities  which  accurately  reflect  the  new 
world  order  and  our  Nation's  pressing  domes- 
tic needs. 

(b)  It  is  the  sense  of  the  Senate  that  the 
President  of  the  United  States  should  work 
with  the  Democratic  and  Republican  leader- 
ship of  the  Congress  to  seriously  consider 
possible  budget  revisions  for  fiscal  year  1992, 
and  to  revise  the  congressional  budget  proc- 
ess for  fiscal  year  1993  and  subsequent  years, 
in  order  to  reflect  new  world  realities  and 
new  domestic  priorities  and  to  achieve  sig- 
nificant reductions  in  the  Federal  budget 
deficit. 

Mr.  BYRD.  I  thank  the  Senator.  I 
have  always  found  him  to  be  most  co- 
operative and  considerate. 

I  think  this  helps.  Certainly  from  my 
point  it  does.  Nobody  would  claim— and 
nobody,  I  hope,  ever  thought — that  the 
budget  agreement  would  result  in  a 
zero  budget  deficit  very  soon.  It  was 
not  expected  to  be  a  cure-all. 

I  said  at  the  time  we  adopted  that 
agreement  that  we  could  expect  to  see 
the  national  debt  continue  to  increase 
and  interest  on  the  national  debt,  as 
well  as  future  deficits.  But  I  think  we 
have  to  look  at  it  from  the  standpoint 
of  where  we  would  have  been  had  we 
not  had  a  budget  summit.  The  deficits 
would  have  been  even  greater  than 
they  are. 

I  think  it  was  a  helpful  step.  I  have 
explained  the  day  before  yesterday  on 
this  floor,  the  reasons  why  we  had  to 
go  to  a  summit — we  were  faced  with  a 
situation  at  that  time  in  which  there 
was  going  to  be  an  $85.4  billion  seques- 
ter, half  of  which  was  going  to  come 
out  of  defense,  half  of  which  would 
have  come  out  of  nondefense  items.  It 
would  have  been  across  the  board.  It 
would  not  have  been  selective.  We  were 
faced  with  a  fait  accompli.  We  had  to 
go  to  a  summit  in  order  to  keep  that 
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sequester  from  happening.  We  went  to 
the  summit  and  everybody  gave  a  little 
and  took  a  little,  and  we  worked  out  an 
agreement  finally  that  the  President 
would  support  and  that  the  congres- 
sional leadership  on  both  sides  would 
support. 

But,  if  there  are  those  who  wish  to 
blame  the  Bummit  agreement  for  the 
skyrocketing  deficits,  they  really 
ought  to  take  another  look  at  the 
record. 

Mr.  SIMON.  If  my  colleague  will 
yield? 

Mr.  BYRD.  Yes. 

Mr.  SIMON.  I  agree  with  the  Presi- 
dent pro  tempore  in  his  comments 
completely.  This  was  by  no  means  an 
attempt  to  place  blame.  The  budget 
summit,  in  fact,  restrained  spending 
and  the  deficit  would  be  greater  but  for 
the  budget  summit,  and  I  think  we  all 
recognize  that. 

Mr.  BYRD.  I  thank  the  distinguished 
Senator. 

Mr.  SIMON.  May  I  say  to  my  col- 
leagues on  the  other  side  of  the  aisle,  I 
am  willing  to  do  this  by  voice  vote  or 
enter  into  a  time  agreement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  must  be  recognized  if 
he  wants  to  make  a  motion.  Otherwise, 
does  he  seek  the  floor? 

Mr.  SIMON.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  had 
not  been  aware  of  this  amendment.  I 
think  it  is  fair  to  say  I  do  not  know 
how  many  people  on  our  side  had  been 
aware  of  it.  I  think  there  are  some  real 
problems  with  what  we  say  in  the 
"finding"  section  of  it. 

I  think  also  that  the  whole  thrust  of 
this  amendment  is  that,  first,  we  ought 
to  declare  a  peace  dividend  by  cutting 
defense  again.  I  think  that  is  some- 
thing that  was  the  subject  of  very  real 
debate  on  the  floor  the  other  day.  My 
own  feeling  is  that  we  ought  to  stay 
with  this  year's  defense  number,  which 
has  already  been  cut  by  25  percent  as 
part  of  a  5-year  program,  gather  more 
information  about  what  is  happening 
in  the  Soviet  Union,  and  make  the  de- 
cision next  year. 

The  second  thing  that  this  amend- 
ment does  is  that  if  you  look  at  the 
findings,  it  really  prejudices  the  con- 
clusion of  such  a  summit  toward  the 
idea  that  we  ought  to  increase  domes- 
tic spending.  I,  for  one,  believe  that  if 
there  is  a  peace  dividend,  we  ought  to 
apply  part  of  that  to  reduce  the  deficit, 
and  we  ought  to  give  the  rest  back  to- 
the  working  men  and  women  of  Amer- 
ica by  raising  the  personal  exemption 
so  that  the  American  family  can  spend 
more  money  on  housing,  on  education, 
on  health,  and  on  other  things  that  are 
important  to  uhem. 

I  suggest,  rather  than  everybody  run- 
ning all  over  to  the  floor  to  debate  this 
and  delay  the  bill,  that  if  we  could  per- 
haps set  this  amendment  aside  until 
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some  point  this  afternoon  to  give  ev- 
erybody over  here  an  opportunity  to 
look  at  it,  it  may  very  well  be  that, 
with  some  changes  in  the  finding,  we 
can  all  agree  to  this. 

As  for  the  findings  on  the  summit 
agreement,  I  agree  with  the  distin- 
guished majority  leader.  Nobody  is 
more  unhappy  about  the  deficit  than  I 
am,  but  had  there  been  no  summit 
agreement,  the  deficit  would  have  been 
bigger. 

So  the  idea  that  it  failed,  I  think,  is 
just  bad  wording,  and  perhaps  we  could 
put  in  here  a  statement  of  principle, 
that  as  we  look  at  defense  spending  we 
ought  to  weigh  all  options  from  deficit 
reduction  to  tax  cuts  to  spending. 
Maybe  we  can  come  up  with  something 
everybody  could  support. 

As  of  right  now  I  do  not  support  this. 
I  am  just  afraid  that  by  the  time  we 
get  in  touch  with  all  of  our  people,  we 
will  have  wasted  2  hours  that  we  could 
use  moving  with  the  bill.  And  if  it 
could  be  set  aside  I  think  it  would  be 
beneficial. 

Mr.  BYRD.  Mr.  President.  I  merely 
suggest  that  the  Senator  may  wish  to 
correct  the  Record  to  remove  the  pre- 
eminently great  compliment  that  he 
paid  me.  I  am  no  longer  the  distin- 
guished majority  leader. 

Mr.  GRAMM.  I  am  sorry.  In  my  mind, 
Mr.  President,  that  is  fixed. 

Mr.  SIMON.  Mr.  President,  if  my  col- 
league from  Texas  will  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  SIMON.  Mr.  President,  the  one 
offending  cla-.se,  6,  there,  that  my  col- 
league mentioned,  I  have  dropped  from 
that.  I  think  the  Senator's  point  is  well 
taken.  Senator  Byrd  made  that  same 
point. 

And  I  have  changed  the  language 
under  the  sense  of  the  Senate  so  it  now 
reads: 

It  is  the  sense  of  the  Senate  that  the  Presi- 
dent of  the  United  States  should  work  with 
the  Democratic  and  Republican  leadership  of 
the  Congress  to  seriously  consider  possible 
budget  revisions. 

But,  again,  I  am  not  wedded  to  any. 
I  think  we  have  to  reexamine  where  we 
are.  That  is  the  intent  of  this. 

I  gather  the  Senator  from  Texas  is 
not  opposed  to  doing  that,  so  I  hope  we 
can  work  something  out.  I  am  willing 
to  set  this  aside.  I  do  not  know  the  cor- 
rect procedure. 

Mr.  President,  I  ask  unanimous  con- 
sent, unless  there  is  objection,  to  set 
this  aside  for  a  period  of  2  hours  and 
then  people  can  take  a  look  at  this.  I 
make  that  request.  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment of  the  Senator  from  Illinois  has 
been  set  aside  for  2  hours. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  for  the  ac- 
tion he  has  taken  to  revise  his  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 


Mr.  COCHRAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

amendment  no.  1114 

Mr.  HELMS.  Mr.  President,  shortly  I 
will  send  an  amendment  to  the  desk 
which  proposes  to  take  $10  million  the 
National  Institutes  of  Health  has  tar- 
geted for  two  different  national  sex 
surveys  this  year  and  use  that  money — 
instead  of  wasting  it  as  NIH  proposes — 
to  fund  title  XX  of  the  Adolescent 
Family  Life  Act.  Title  XX.  as  I  under- 
stand it,  has  been  authorized  but  it  has 
not  been  funded.  This  amendment  will 
provide  Senators  with  a  clear  choice 
between  right  and  wrong. 

With  that  preface,  I  send  this  amend- 
ment to  the  desk  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  laying  aside  the  pending 
committee  amendment? 

Mr.  HELMS.  It  was  my  understand- 
ing from  the  manager  of  the  bill  that 
there  was  no  amendment  pending,  but 
if  one  is  pending,  I  ask  unanimous  con- 
sent that  it  be  laid  aside. 

The  PRESIDING  OFFICER.  The 
Chair  hears  none.  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
1114. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  25.  line  8.  strike  the  period  and  in- 
sert the  following:  ":  Provided,  however.  That 
funds  made  available  under  this  heading  to 
conduct  the  SHARP  survey  of  adult  sexual 
behavior  and  the  American  Teenage  Survey 
of  adolescent  sexual  behavior  shall  instead 
be  expended,  at  the  same  outlay  rate,  to 
carry  out  title  XX  of  the  Public  Health  Serv- 
ice Act.". 

Mr.  HELMS.  I  thank  the  clerk  for  his 
courtesy. 

Mr.  President,  let  me  reiterate  that 
this  amendment  will  give  Senators  a 
choice  between  two  very  different  pro- 
posals. Senators  can,  on  the  one  hand — 
if  they  support  this  amendment— vote 
to  support  title  XX,  which  happens  to 
be  the  only  federally  funded  sex  edu- 
cation program  that  counsels  our  chil- 
dren to  abstain  from  having  sexual  re- 
lations until  they  are  married.  This  is 


22834 


CONGRESSIONAL  RECORD— SENATE 


the  only  Federal  program  that  does 
that,  and  it  is  not  being  funded  under 
this  bill. 

What  is  being  funded— and  I  want  to 
take  the  money  away  from  it— is  NIH's 
proposal  for  national  sex  surveys.  I  am 
going  to  get  into  that  in  some  detail 
and  some  of  it  is  going  to  sound  a  little 
bit  raw.  But  I  think  the  record  needs  to 
be  clear  about  what  is  happening  on 
the  one  hand  and  what  is  not  happen- 
ing on  the  other  in  the  expenditure  of 
the  American  taxpayers'  money. 

The  NIH  funds  these  sex  surveys — the 
real  purpose  of  which  is  to  "cook  the 
books,"  so  to  speak,  in  terms  of  pre- 
senting "scientific  facts"— in  order  to 
do  what?  To  legitimize  homosexual 
lifestyles  of  course. 

Mr.  President,  let  me  just  say  that  I 
am  sick  and  tired  of  pandering  to  the 
homosexuals  in  this  country.  If  any- 
body wants  me  to  go  into  detail  of  why. 
I  will  be  glad  to  do  that. 

The  pending  amendment  presents  a 
clear  choice,  therefore,  between  sup- 
port for  sexual  restraint  among  our 
young  people  or.  on  the  other  hand, 
support  for  homosexuality  and  sexual 
decadence.  That  is  as  clear  as  I  can 
make  it. 

Mr.  President,  the  sexual  liberation 
crowd  is  pushing  our  children  into  the 
mode  of  having  sex  at  younger  and 
younger  ages  as  they  move  their  sex 
education  agenda  into  the  elementary 
schools.  Of  course,  the  liberal  free  sex 
agenda  is  often  camoufiaged  as  so- 
called  AIDS  education.  But  the  intent 
and  purpose,  the  effects,  are  the  same — 
to  desensitize  children  at  younger  and 
younger  ages  to  immoral  sexual  life- 
styles. 

That  is  why  the  teenage  pregnancy 
rate  is  growing.  That  is  why  it  will 
continue  to  grow  as  long  as  the  Federal 
Government  uses  the  taxpayers'  money 
to  support  programs  to  tell  kids  that 
having  sex  is  OK  as  long  as  it  is  so- 
called  safe  sex.  I  say  baloney. 

By  funding  these  so-called  sex  edu- 
cation programs  in  the  schools— which 
really  amount  to  little  more  than  how- 
to  sex  clinics— we  are  essentially  tell- 
ing our  young  people  that  promiscuity 
is  just  fine  as  long  as  they  are.  to  use 
the  liberals'  phrase,  "contraceptively 
prepared"  for  it. 

The  legislation  before  us.  Mr.  Presi- 
dent, the  underlying  legislation,  effec- 
Uvely  kills  title  XX— the  only  Federal 
program  that  makes  a  stab  at  telling 
kids,  "Don't  do  it.  Wait  until  you  are 
married." 

The  pending  bill,  if  this  amendment 
is  not  passed,  will  kill  title  XX  be- 
cause, as  I  say,  title  XX  has  been  au- 
thorized but  the  Appropriations  Com- 
mittee provided  no  money  to  fund  it. 

Title  XX  of  the  Public  Health  Service 
Act  is  called  the  Adolescent  Family 
Life  Program,  and  the  homosexuals 
hate  it,  and  the  free  sex  crowd  hates  it 
because,  as  I  said  earlier,  it  is  the  only 
voice  of  reason  and  morality  in  the  sex 


education  debate.  That  is  why  it  is  the 
one  Federal  sex  education  program 
that  is  not  being  funded  under  this  bill. 
I  say  to  you,  Mr.  President,  this  is  an 
outrage. 

The  Title  XX  Program's  message — 
the  program  that  is  not  being  funded 
under  this  appropriations  bill  now 
pending— is  that  it  is  healthier— phys- 
ically, psychologically,  and  from  an 
economic  standpoint — to  forego  sexual 
relations  until  marriage.  And,  Mr. 
President,  that  message  is  anathema  to 
the  crowd,  for  example,  that  went  out 
to  my  house  in  Arlington,  VA,  last 
week  and  stretched  a  big  canvas 
condom  over  the  top  of  it.  They  do  not 
like  me  and  I  do  not  like  them. 

I  am  not  going  to  support  them.  I  do 
not  want  to  take  any  of  their  legiti- 
mate rights  away  from  them,  but  nei- 
ther do  I  want  to  give  them  pref- 
erential treatment. 

Mr.  President,  the  "sex  liberation" 
crowd  also  hates  the  fact  that  the  SIO 
million  Adolescent  Family  Life  Pro- 
gram's resounding  success  makes  the 
abject  failure  of  the  liberals'  $140  mil- 
lion title  X  so-called  Family  Planning 
Program  stand  out.  You  do  not  need  to 
take  my  word  for  it.  For  example,  a 
former  Deputy  Assistant  Secretary  for 
Population  Activities  at  the  Depart- 
ment of  Health  and  Human  Resources 
said  last  year  that  the  Adolescent 
Family  Life  Program— which  the  bill 
now  pending  will  kill  if  my  amendment 
is  not  passed — 

•  *  *  has  demonstrated  declines  In  preg- 
nancies, abortion,  and  birth  rates  over  the 
last  3  years,  and  evaluation  of  the  pregnancy 
rates  of  eighth  grade  female  program  partici- 
pants against  a  matched  comparison  group 
shows  that  5  percent  of  program  participants 
became  sexually  active  by  the  end  of  the 
school  year  compared  to  15  percent  In  the 
other  group. 

By  contrast,  Mr.  President,  millions 
of  tax  dollars  have  been  wasted  during 
the  past  two  decades  under  the  liberals' 
Title  X  Progrram  on  the  premise — and 
it  is  false — that  the  best  way  to  pre- 
vent teenage  pregnancy  is  to  provide 
children  with  free  and  ready  access  to 
contraceptives.  Well,  let  us  look  at  the 
results.  They  speak  for  themselves. 

After  20  years,  more  teenagers  than 
ever  are  getting  pregnant  and  having 
abortions,  and  I  might  add  at  a  cata- 
strophic rate.  Planned  Parenthood  ad- 
mits this.  They  admit  that  very  few 
sexually  active  teenagers  have  not  used 
contraceptives.  Indeed,  the  universal 
availability  of  contraceptives,  and  the 
courses  showing  our  teenagers  how  to 
have  sex  so  they  can  use  them,  has  en- 
couraged, not  quelled,  the  explosive 
rise  in  teenage  sexual  activity. 

What  the  Nation  has  seen  is  greater 
pregnancy  rates  and,  of  course,  greater 
abortion  rates  to  eliminate — I  guess 
Planned  Parenthood  would  call  them 
"accidents." 

Mr.  President,  Planned  Parenthood 
claims  that  in  1987  there  were  200,000 
fewer  births  of  babies  to  teenagers  than 
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in  1S70  as  a  result  of  title  X  funding. 
But  they  neglected  to  tell  us  the  facts 
that  totally  negate  their  self-serving 
report. 

For  example.  Planned  Parenthood — 
which  grabs  at  Federal  funds  every 
time  you  turn  around— just  happened 
to  overlook  telling  us  the  fact  that 
there  were  400,000  fewer  adolescents  in 
1987  than  in  1970.  They  also  failed  to 
mention  that  even  with  400,000  fewer 
teens,  there  were  still  250,000  more 
abortions  performed  on  teenagers  in 
1987  than  in  1970.  They  just  overlooked 
these  few  minor  details.  It  was  not  in- 
tentional. If  anyone  believes  that,  they 
will  believe  anything. 

But  Planned  Parenthood  also  failed. 
Mr.  President,  to  report  that  the  teen- 
age pregnancy  rate  in  1987  showed  a 
large  increase  compared  to  1970,  or  that 
the  number  of  illegitimate  births  to 
unmarried  teenagers  increased — what 
do  you  guess— 53.5  percent  during  that 
period  of  time. 

So  the  bottom  line  on  Planned  Par- 
enthood's  statistics,  Mr.  President,  is 
that  all  of  the  problem  rates  went  up 
into  the  stratosphere  except  for  the 
overall  teenage  birth  rate— which 
Planned  Parenthood  kept  down  by  In- 
creiising  the  teenage  abortion  rate.  In 
other  words  kill  the  babies,  and  then 
you  do  not  have  so  many  births.  That 
is  the  way  Planned  Parenthood  works. 
That  is  the  reason  I  object  to  even  a 
dime  of  the  taxpayer's  money  being 
given  to  Planned  Parenthood. 

I  do  not  think  it  is  logical  to  expect 
Planned  Parenthood— which  is  a  multi- 
million-dollar corporation  that  makes 
millions  of  dollars  every  year  perform- 
ing abortions  on  pregnant  teenage 
girls — to  do  an  enthusiastic  job  of  dis- 
couraging teenage  girls  from  getting 
pregnant.  Planned  Parenthood's  own 
statistics  show  that  this  flawed  ar- 
rangement between  Planned  Parent- 
hood and  the  Federal  Government  has 
not  and  will  not  work. 

Mr.  President,  the  simple  fact  that 
the  pregnancy  rate — as  opposed  to  the 
birth  rate— has  not  gone  down  after  20 
years  is  testimony  enough  to  the  fail- 
ure of  the  policies  supporting  the  Title 
X  Program.  It  is  also  an  indictment  of 
those  who  have  such  a  devil-may-care 
attitude  about  the  emotional  and  phys- 
ical well-being  of  our  Nation's  youth 
that  they  would  presume  to  continue  a 
failed  program,  even  as  they  seek  to 
eliminate  the  only  program  that  really 
works— title  XX,  the  Adolescent  Fam- 
ily Life  Program.  That  is  what  this 
amendment  is  all  about. 

Mr.  President.  I  want  to  take  a  mo- 
ment to  look  at  the  national  sex  sur- 
veys that  my  amendment,  now  pending 
at  the  desk,  would  defund— that  is, 
take  the  money  away  fi-om  them  so 
that  the  money  can  be  shifted  to  the 
successful  Title  XX  Program. 

As  I  said  before,  the  American  public 
should  understand  that  the  real  pur- 
pose behind  the  current  sex  survey  pro- 
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posals  is  not  to  stop  the  spread  of 
AIDS.  The  real  purpose  is  to  compile 
supposedly  scientific  facts,  if  you  will, 
to  support  the  leftwing  liberal  argu- 
ment that  homosexuality  is  a  normal, 
acceptable  lifestyle;  they  would  have 
us  believe  that  it  is  not  abnormal. 

I  say  baloney.  They  have  their  rights, 
but  that  does  not  discount  the  fact 
that  they  are  perverted  and  that  is 
what  they  want  to  cover  up.  However, 
despite  their  sexual  perversion,  they 
demand  the  rest  of  us  respect  their  life- 
style. 

As  long  as  I  am  able  to  stand  on  the 
floor  of  the  U.S.  Senate,  I  am  never 
going  to  yield  to  that  sort  of  thing,  be- 
cause it  is  not  just  another  lifestyle.  It 
is  sodomy. 

In  any  case,  these  purportedly  sci- 
entific Government  surveys  will  be 
cited  time  and  time  again  in  attempts 
to  destigmatize  homosexuality  by  por- 
traying it  as  normal,  just  another  life- 
style. 

However,  if  the  very  homosexual 
practices  that  currently  account  for  80 
to  90  percent  of  the  Nation's  AIDS 
cases  are  given  free  license  in  this 
country,  then  we  should  be  prepared 
for  an  increase,  not  a  decrease,  in  the 
number  of  AIDS  cases. 

I  know  enough  about  the  history  of 
AIDS  in  this  country  to  recall  that  the 
Centers  for  Disease  Control  in  Atlanta, 
GA,  can  pinpoint  the  first  case  of  AIDS 
that  came  into  this  country.  It  was 
brought  in  by  a  male  airline  attendant, 
and  he  started  the  spread  of  AIDS. 

I  was  condemned  by  some  newspaper 
editor  because  I  stood  where  I  stand 
today,  and  I  said,-  "If  the  homosexuals 
will  stop  doing  what  they  are  doing,  we 
can  get  AIDS  under  control."  But  we 
cannot,  and  we  will  not,  get  AIDS 
under  control  as  long  as  there  is  a 
trend  toward  giving  the  homosexual 
community  rights  that  they  do  not  de- 
serve, and  Federal  dollars  that  the 
American  taxpayers  should  not  be  re- 
quired to  cough  up. 

In  short,  the  results  of  the  proposed 
Federal  sex  surveys  will  be  used  to  le- 
gitimize the  very  behavior  that  ac- 
counts for  the  overwhelming  majority 
of  AIDS  cases  in  this  country. 

From  a  scientific  perspective,  Mr. 
President,  sex  surveys — by  their  very 
nature — are  neither  objective  nor  sci- 
entific because,  on  average,  40  to  60 
percent  of  the  people  asked  to  partici- 
pate in  them  will  refuse.  I  would  refuse 
as  would  most  everyone  else  in  this 
Chamber. 

However,  the  Centers  for  Disease 
Control  say  that  any  refusal  rate  high- 
er than  15  percent  for  participating  in 
any  survey  will  skew  a  survey's  result 
a  minimum  of  50  percent. 

Mr.  President,  the  participation  rates 
for  sex  surveys  are  so  low  because  most 
Americans'  natural  modesty  keeps 
them  from  voluntarily  answering  ques- 
tions about  how  often  they  engage  in 
relations,  with  whom,  their  preferences 
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for  sexual  partners,  and  which  sex  acts 
they  prefer.  If  you  can  believe  it,  all  of 
that  is  in  the  surveys  in  embarrassing 
detail. 

(Mr.  WELLSTONE  assumed  the 
chair. ) 

Mr.  HELMS.  Therefore,  the  inherent 
scientific  flaw  in  any  so-called  sex  sur- 
vey is  that  only  people  with  a  desire  to 
share  the  graphic  details  of  their  sex- 
ual intimacies,  whether  real  or  imag- 
ined, will  even  participate  in  such  sur- 
vey. 

Such  a  limited  group  of  partici- 
pants— who  are  anything  but  modest — 
will  have  profound  biases  in  favor  of 
loose  or  perverted  sexual  behavior  and, 
thus,  can  never  be  said  to  be  scientif- 
ically representative  of  mainstream 
sexual  behavior. 

For  example,  Mr.  President,  what 
kind  of  parent  is  going  to  allow  his  or 
her  teenage  child  to  answer  the  follow- 
ing questions  from  the  NIH's  proposed 
teenage  sex  survey? 

Here  are  some  of  the  questions,  and  I 
hope  I  will  not  offend  anybody  watch- 
ing on  television  or  in  the  galleries  or 
elsewhere,  but  I  said  at  the  outset  that 
in  order  to  try  to  make  my  case,  I  was 
going  to  have  to  be  a  little  bit  graphic 
in  my  remarks  here  today. 

Here's  one  of  the  questions  the  lib- 
eral's want  to  ask  our  children  in  the 
7th  to  12th  grades. 

Have  you  ever  rubbed  another  man's  penis 
to  sexually  excite  him? 

And  the  next  one  I  hate  to  say  in 
front  of  the  Senate  pages,  but  it  needs 
to  be  said.  Another  question,  and  these 
are  just  two  examples  of  hundreds  of 
questions  each  child  will  be  asked. 

Have  you  ever  had  your  partner's  penis  up 
your  rectum? 

Now,  come  on,  Mr.  President.  How 
degrading  can  we  be  in  the  awarding  of 
the  American  taxpayers'  money?  Are 
we  going  to  pay  for  garbage  like  that? 
For  that  matter,  what  kind  of  parent 
would  answer  such  questions  himself  or 
herself,  let  alone  allow  his  or  her  child 
to  answer  them? 

Nevertheless,  the  questions  from  the 
proposed  teenage  sex  survey  go  on  and 
on  in  graphic  detail  about  all  kinds  of 
sexual  acts,  many,  if  not  most  of  them, 
perverted.  So  any  parent  who  would 
allow  his  or  her  child  to  read  these 
questions,  let  alone  answer  them, 
raises  questions  about  the  parent.  I  do 
not  believe  many  fit  parents  would  do 
it. 

The  shocking  nature  of  these  ques- 
tions make  it  obvious  why  40  to  60  per- 
cent of  Americans  traditionally  refuse 
to  participate  in  this  kind  of  survey. 
Yet  we  are  being  asked  to  fund  this  and 
call  it  scientific,  when  it  in  fact  is  not 
scientific.  It  is  utter  debasement  is 
what  it  is.  And  we  are  sending  the  re- 
search bill  to  the  American  tax- 
payers— and  I  jolly  well  think  the  tax- 
payers resent  it. 

Mr.  President,  the  inherently  flawed 
scientific  methodology  of  these  kinds 


of  surveys  does  not  deter  the  avidly 
prohomosexual  members  of  the  sci- 
entific community,  not  by  a  longshot; 
no,  sir.  They  know  that  sexual  deviates 
and  perverts  and  homosexuals  will  be 
disproportionately  represented  in  every 
sex  survey.  In  fact,  that  is  what  they 
are  counting  on.  They  want  to  buttress 
their  political  and  social  arguments 
that  homosexuality  is  not  deviant  be- 
havior by  citing  such  supposedly  "sci- 
entific"—and  again,  I  want  to  put  "sci- 
entific" in  quotes,  because  there  is  not 
anything  scientific  about  it;  it  is  a 
ploy— such  "scientific"  federally  fund 
surveys,  to  say  that  1  in  10  or  1  in  5 
people  in  the  population  are  homo- 
sexuals, and  that  is  just  not  so. 

Such  deception  and  misrepresenta- 
tion have  been  endemic  in  these  sur- 
veys from  the  very  beginning,  starting 
with  Alfred  Kinsey's  original  sex  sur- 
vey back  in  the  1940's— the  survey  that 
is  the  original  source  for  the  often- 
cited  statistic  that  1  in  10  people — 1  out 
of  every  10  people — is  homosexual. 

Mr.  Kinsey  knew  before  he  started 
what  he  wanted  his  survey  to  prove.  So 
he  never  publicized  the  fact  that  he 
surveyed  mostly  homosexuals,  pris- 
oners, and  college  students,  an  obvi- 
ously nonrepresentative  sample  of  the 
general  American  public. 

Despite  this  fact.  Dr.  Kinsey  passed 
his  findings  off  as  being  representative 
of  the  population  as  a  whole,  not  just 
of  the  crowd — what  is  the  word — subset, 
that  he  chose  to  interview. 

Mr.  President,  the  community  of 
these  sex  survey  "scientists"  has  itself 
acknowledged  the  real  purpose  behind 
Kinsey's  deception.  Just  a  few  years 
ago  as  part  of  a  National  Research 
Council  report,  the  so-called  sex  "sci- 
entists" stated  that  Alfred  Kinsey's, 
and  let  me  quote: 

*  *  *  claim  for  the  legitimacy  of  science  In 
the  area  of  sexuality  was  an  attempt  to 
change  the  rules  of  the  game  that  deflned 
what  conduct  was  normal  and  what  was  ab- 
normal. 

So  you  see,  Mr.  President,  sex  sur- 
veys from  the  very  beginning  have  been 
a  fraud;  a  fraud.  The  American  tax- 
payers, directly  and  indirectly,  have 
usually  been  required  to  pay  for  them. 

But  these  sex  surveys  have  not — have 
not — been  concerned  with  legitimate 
scientific  inquiry  as  much  as  they  have 
been  concerned  with  a  blatant  attempt 
to  sway  public  attitudes  in  order  to  lib- 
eralize opinions  and  laws  regarding  ho- 
mosexuality, pedophilia,  anal  and  oral 
sex,  sex  education,  teenage  pregnancy, 
and  all  down  the  line.  And  this  tradi- 
tion of  fraudulence  continues  to  this 
day. 

For  instance,  the  Federal  Govern- 
ment's supposedly  objective  investiga- 
tors for  the  proposed  SHARP  survey  of 
adult  sexual  behavior  are  anything  but 
unbiased.  These  are  the  Government's 
proposed  investigators,  hired  and  paid 
for  by  the  American  taxpayer. 

Let  me  tell  you  a  little  bit  about 
them.  One  of  the  three  investigators  is 
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a  fellow  named  Stuart  Michaels,  a 
former  chairman  of  the  American  So- 
clolofTlcal  Association's  Lesbian  and 
Gay  Caucus.  Do  not  try  to  tell  me  that 
he  is  objective.  Do  not  try  to  tell  John 
Q.  Public  that  he  is  objective. 

Another  one  of  the  investigators  is 
John  Ga^rnon.  who  has  been  an  adviser 
or  board  member  of  various  organiza- 
tions, among  them  the  National  Orga- 
nization for  the  Repeal  of  Marijuana 
Laws,  the  National  Sex  and  Drug 
Forum,  and  the  Institute  for  the  Ad- 
vancement of  Human  Sexuality.  Let 
me  read  you  a  quote  from  Mr.  Gagnon's 
1977  book,  titled  "Human  Sexualities." 
I  am  quoting  directly  from  the  book. 

The  horror  with  which  society  views  the 
adult  who  has  sexual  contact  with  youn^ 
children  Is  lessened  when  one  examines  the 
behavior  of  other  mammals.  Sexual  activity 
between  adult  and  immature  mammals  is 
common  and  appears  to  be  biologically  nor- 
mal. 

That  fellow  does  not  have  all  four 
wheels  on  the  ground.  His  elevator  does 
not  go  to  the  top.  He  is  nuts.  And  yet, 
he  is  regarded  as  a  scientific  exmrt.  Do 
not  tell  John  Q.  Public  that  he  is. 

Yet,  this  is  the  kind  of  guy  that  the 
American  taxpayers  are  being  required 
to  fund  at  the  same  time  the  U.S.  Sen- 
ate proposes  to  cut  off  program  funding 
for  the  only  Federal  project  that  is  suc- 
cessfully teaching  young  people  to  be 
moral  and  clean  until  they  get  mar- 
ried, and  then  to  have  sex. 

Mr.  Gagnon  may  be  right.  Mr.  Presi- 
dent, but  not  in  the  way  he  thinks. 
Most  Americans,  I  think,  would  agree 
with  my  observation  that  any  adult 
who  has  sexual  contact  with  a  child  or 
children  is  indeed  an  animal  and  ought 
to  be  treated  as  such. 

Mr.  President,  with  people  of  this 
caliber  conducting  these  surveys,  the 
results  of  the  surveys  can  never  be 
trusted  because  it  is  a  brainwashing 
job  to  deceive  us  into  believing — if  we 
are  willing  to  stand  still  for  it — that 
homosexuality  is  just  another  lifestyle, 
and  that  it  is  a  so-called  "hate"  crime 
to  be  critical  of  homosexuality.  But  if 
it  is  a  crime,  open  up  the  prison  doors, 
because  I  am  going  to  continue  to  com- 
mit that  crime. 

The  question  is  inevitable:  Why  does 
the  NIH  propose  wasting  money  on  peo- 
ple and  projects  like  this?  I  will  tell 
you  why.  It  is  because  the  surveys  are 
part  and  parcel  of  the  homosexual 
movement's  agenda  to  legitimize  their 
sexual  behavior  and  thereby  gain  pub- 
lic acceptance. 

Mr.  President,  Dr.  Sullivan,  the  Sec- 
retary of  Health  and  Human  Resources, 
deserves  to  be  commended — and  I  sure 
do  commend  him — for  recognizing  the 
absurdity  of  the  NIH  proposal  to  spend 
S18  million— $7.1  million  this  year 
alone — on  a  national  sex  survey  of 
American  teenagers.  Even  though  Sec- 
retary Sullivan  has  promised  to  cancel 
this  project,  $7.1  million  for  it  is  al- 
ready in  this  year's  budget. 


The  House  of  Representatives,  be- 
lieve it  or  not,  added  an  amendment  to 
the  reauthorization  bill  for  the  Na- 
tional Institutes  of  Health  that  re- 
quires NIH  to  start  a  study  of  adoles- 
cent health,  including  teenage  sexual 
practices.  So  despite  Secretary  Sulli- 
van's efforts,  the  teenage  sex  survey  is 
still  being  pushed  by  the  same  old 
crowd  for  the  same  old  reason.  And  I 
hope  Secretary  Sullivan  stands  his 
ground. 

Now,  I  am  not  through  yet,  Mr. 
President.  NIH  proposes  spending  yet 
another  $3  million  of  the  American  tax- 
payers' money  this  year  on  a  sex  sur- 
vey of  adults.  This  is  evidently  the 
same  so-called  SHARP  survey  of  adult 
sexual  behavior  that  the  Office  of  Man- 
agement and  Budget  and  the  House  Ap- 
propriations Committee  defunded  in 
1989,  and  bless  their  hearts  for  doing  it. 

Nevertheless,  on  page  115  of  the  Sen- 
ate committee  report  on  the  pending 
bill,  the  committee  states  that  the  ap- 
propriation for  the  National  Institute 
of  Child  Health  and  Human  Develop- 
ment includes  "the  requested  amount 
for  the  proposed  SHARP  survey  of 
adult  sexual  behavior." 

The  fact  is,  Mr.  President,  despite 
the  noble  efforts  of  the  administration 
to  stop  both  of  these  surveys — to  stop 
this  nonsense,  period— funding  for  both 
sex  surveys  is  still  contained  in  the 
pending  appropriations  bill. 

So  I  will  conclude  as  I  began.  The 
pending  amendment  presents  Senators 
with  a  clear  choice.  Senators  can  ei- 
ther support  title  XX— which  counsels 
children  to  abstain  from  sex  outside  of 
marriage — or.  on  the  other  hand.  Sen- 
ators can  support  the  NIH 
homosexually  biased  sex  surveys.  Sen- 
ators can  either  support  a  sexually  re- 
sponsible family  life  program  or  they 
can  choose  to  support  the  continued 
onslaught  of  homosexuality  and  gen- 
eral sexual  decadence  that  I  am  con- 
vinced is  undermining  the  very  moral 
fabric  of  the  Nation. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  HELMS.  Will  the  Senator  forbear 
for  just  one  moment? 

Mr.  MOYNIHAN.  Yos. 

Mr.  HELMS.  I  need  to  modify  my 
amendment,  and  since  the  yeas  and 
nays  have  not  been  obtained,  I  think 
that  is  in  order.  I  send  the  modification 
to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  the  amend- 
ment. The  amendment  is  so  modified. 

The  amendment  (No.  1114)  as  modi- 
fied, is  as  follows: 

On  page  25.  line  8.  strike  the  figure  before 
the  period  and  insert  the  following: 
••$523,826,000:  Provided,  however.  That  funds 
made  available  under  this  heading  to  con- 
duct the  SHARP  survey  of  adult  sexual  be- 
havior and  the  American  Teenage  Survey  of 
adolescent  sexual  behavior  shall  instead  be 
expended,  at  the  same  outlay  rate,  to  carry 
out  title  XX  of  the  Public  Health  Service 
Act.". 


Mr.  HELMS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President,  I  am 
going  to  speak  briefly  on  this  matter, 
and  I  hope  to  be  able  to  keep  control  of 
my  sense  of  humor.  I  know  this  is  a 
very  nerve-racking  matter,  and  I  know 
that  when  people  get  nervous  about 
these  matters,  doctors  tend  to  get 
nervous  about  these  people.  But  I  will 
not  say  anything  more  on  that  score. 

I  would  say  that  the  question  in- 
volved here  is  an  appropriation  in  the 
fiscal  year  1992  Labor-HHS  appropria- 
tion bill  for  the  National  Institutes  of 
Child  Health  and  Human  Development. 
Of  the  appropriated  $523  million  for  the 
Institute,  a  very  small  sum  is  to  be 
used  for  a  series  of  surveys  of  human 
reproductive  patterns.  That  is  how,  in 
case  people  do  not  know  this,  children 
come  about;  as  a  consequence  of  repro- 
ductive behavior.  That  is  not  instantly 
evident  to  children,  and  they  are  often 
misled  about  this  until  later  in  their 
lives.  But  a  time  comes  when  ever  they 
as  young  persons  learn  about  these 
matters.  And  the  race  goes  on  in  that 
way. 

Only  very  recently  in  our  history 
have  we  learned  to  study  the  human 
species  through  sample  surveys  so  that 
you  get  a  sense  not  just  of  what  you 
know  but  also  of  the  whole  universe  in- 
volved. It  is  much  newer  than  we  per- 
haps realize. 

The  technique  of  the  survey  was  de- 
veloped at  Columbia  University  in  the 
1930' s  by  a  very  distinguished  professor, 
an  emigre,  one  of  those  great  Jewish 
scholars  from  Frankfurt  who  came  to 
our  country.  Paul  Lazarsfeld.  He  and 
his  students  went  to  Elmira  in  upstate 
New  York— Elmira  is  on  the  southern 
tier  where  Mark  Twain  wrote  "Huckle- 
berry Finn,"  as  a  matter  of  fact — and 
did  a  study  of  public  opinion  and  sam- 
pling. The  mathematics  of  sampling 
that  he  developed  and  their  book  on  El- 
mira was  published  in  about  1938,  I 
think.  The  next  thing  you  know  we 
have  polls  that  can  tell  you  with  an  ac- 
curacy of  plus  or  minus  2  percent,  who 
is  going  to  be  the  next  President  of  the 
United  States.  Read  about  them,  hear 
about  them.  All  of  this  came  out  of 
that  work. 

But  there  is  another  side  of  polling 
which  in  ways  is  more  interesting, 
which  is  to  poll  a  sample  of  people  and 
learn  about  characteristics  of  the 
whole  population  in  matters  that  may 
be  more  important  than  who  are  you 
going  to  vote  for. 

One  of  the  places  where  this  tech- 
nique, this  technology,  this  social 
science,  this  mathematical  science  has 
been  most  developed  is  at  the  Univer- 
sity of  Chicago  in  the  National  Opinion 
Research  Center.  I  first  came  upon  the 
center  when  the  very  distinguished 
American  scholar  Peter  Rossi,  now  at 
the  University  of  Massachusetts,  was 
head  of  the  NORC.  One  of  his  associates 
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there  was  Father  Andrew  Greeley  who 
was,  and  is,  a  Catholic  priest  and  a  so- 
ciologist. He  was  interested  in  religious 
beliefs  and  practices,  and  much  of 
Greeley's  very  distinguished  work,  par- 
ticularly on  American  Catholics,  was 
done  at  the  NORC,  as  it  is  described. 
They  are  wonderful  people.  They  do 
great  work,  and  they  have  been  doing 
it  now,  I  would  think,  for  half  a  cen- 
tury. Indeed  they  have  taught  the 
world. 

I  do  not  want  to  get  into  any  dis- 
agreement with  others,  but  I  think 
they  are  probably  the  best  in  the  coun- 
try and  that  means  the  best  in  the 
world,  or  at  least  they  are  of  that  rank 
which  has  no  better,  no  superior  group. 

NORC  for  some  years  has  done  work 
In  family  formation  and  patterns. 
They,  of  course,  are  much  involved 
with  the  census  and  the  demography  of 
our  country.  And  they  embody  that 
great  proposition,  Mr.  President,  a  dis- 
tinguished scholar  in  his  own  right, 
that  demography  is  destiny.  If  you 
want  to  know  where  things  are  going, 
look  at  who  is  being  born,  look  who 
died,  what  the  population  is  doing— 
who  comes  forward? 

Demography  is  destiny.  NORC  stud- 
ies our  destiny  for  us  through  demog- 
raphy. It  helps  to  know  some  of  these 
things. 

We  have  had  some  surprising  disturb- 
ances in  the  advent,  for  example,  of  the 
AIDS  epidemic,  which  appeared  in  the 
1980's.  It  is  clearly  an  epidemic.  How 
long  it  will  run  we  do  not  know. 
Whether  it  will  become  endemic  we 
cannot  say,  although  epidemics  break. 
Study  of  the  species  can  tell  you  that, 
otherwise  the  black  plague  would  have 
wiped  out  Europe  altogether  in  the 
14th  century. 

One  thing  that  is  not  surprising,  for 
example,  however,  is  that  the  birth 
rate  in  the  United  States  goes  down 
and  down  and  down.  Every  census  since 
the  1800's  has  shown  a  decline  in  the 
birth  rate.  We  are  just  about  on  the 
level  of  a  sustainable  rate  of  reproduc- 
tion, of  maintenance.  You  need  about 
2.1  births  per  female  to  maintain  a  pop- 
ulation. That  is  not  surprising.  It  is 
consistent,  anyway. 

However,  we  have  had  one  event  in 
the  past  30  years  that  has  knocked  .our 
SOX  off  with  respect  to  our  population, 
and  that  is  the  rise  of  out-of-wedlock 
births.  It  is  unprecedented  for  our  pop- 
ulation. 

As  the  distinguished  report  of  what  is 
called  the  Rockefeller  Commission — 
published  recently  by  our  very  good 
friend  and  able  colleague  from  West 
Virginia— noted,  in  the  last  30  years 
the  illegitimacy  ratio  in  our  country 
has  gone  from  5  percent  to  over  25  per- 
cent. It  is,  in  fact,  26  percent,  one  child 
in  four  born  out  of  wedlock.  We  have 
no  precedent  in  our  experience  for  this. 

It  is  not  jttst  1  in  4;  this  varies  great- 
ly by  population  group,  by  city.  Here  in 
the  District  of  Columbia,  73  percent  of 
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black  births  are  illegitimate.  In  other 
parts  of  the  country  it  is  higher.  Other 
parts  lower. 

It  is  not  the  same  thing  everywhere. 
If  it  were  the  same  thing  everywhere 
we  would  know  one  thing.  But  when  we 
find  it  is  different  we  think — what 
makes  the  difference? 

Yesterday  on  the  floor  our  beloved 
and  irascible  senior  Senator  from  Alas- 
ka was  describing  the  problem  of  can- 
cer of  the  prostate  for  which  he  was 
successfully  treated  this  summer.  He 
was  being  very  open  about  things  you 
used  to  never  talk  about.  Imagine  a 
U.S.  Senator  coming  to  the  floor  and 
talking  about  cancer  of  the  prostate? 
You  did  not  mention  cancer.  You  cer- 
tainly did  not  mention  the  prostate.  He 
talked  about  both,  very  ably  and  very 
wisely.  He  said  watch  yourselves  fel- 
lows, have  a  doctor  watch  you. 

He  said  in  males  who  survive  to  age 
80.  we  will  find  about  70  percent  will 
have  cancer  of  the  prostate. 

He  then  went  on  to  observe  that  this 
ailment,  frequently  a  fatal  illness,  is 
almost  unknown  among  Asian  males  in 
Asia.  But  when  they  come  to  the  Unit- 
ed States  they  acquire  an  incidence  not 
different  from  the  rest  of  the  popu- 
lation. Which  of  course  argues  that 
this  is  obviously  an  environmentally 
specific  ailment.  We  learn  things  like 
that. 

I  have  learned  here  in  our  country 
that  there  is  a  great  difference  in  the 
rates  of  illegitimacy  from  the  States 
with  the  highest  to  those  States  with 
the  lowest.  We  have  the  highest  rate  of 
illegitimacy  in  the  District  of  Colum- 
bia, which  is  62  percent  of  all  births. 
When  we  know  that  about  the  births, 
do  not  expect  anything  from  the  school 
system,  or  so  I  believe.  This  goes  all 
the  way  down  to  Utah  where  it  is  at  12 
percent. 

It  happens  that  the  national  rate  is 
26  percent  and  that  is  just  the  rate  of 
North  Carolina;  one  child  in  four  in 
North  Carolina.  In  my  State  of  New 
York,  30  percent,  3  in  10. 

As  I  said,  Mr.  President,  thjs  breaks 
down  differently  in  groups.  In  our 
country  today  altogether,  24  percent  of 
white  births  and  67  percent  of  black 
births  are  out  of  wedlock,  are  illegit- 
imate. There  is  no  other  moment  in 
our  history  with  this  incidence. 

Mr.  President,  I  will  ask  unanimous 
consent  that  these  tables  be  printed  in 
the  Record  so  we  might  know  what  we 
are  dealing  with. 

I  say  once  again,  we  do  not  know 
what  hit  us;  what  happened.  I  will  pub- 
lish in  this  week's  issue  of  America 
magazine  the  information  that  this 
subject  of  welfare  we  have  been  talking 
about  is  obviously  simply  a  dependent 
variable — can  I  use  that  word — on  the 
issue  of  illegitimacy. 

We  now  have  the  numbers.  I  would 
like  to  have  them  included  in  the 
Record  at  this  point:  that  of  the  chil- 
dren born  in  the  period  1967  to  1969.  16 


percent  of  the  white  and  72  percent  of 
those  black  children  were  on  welfare 
before  they  reached  age  18,  almost  a 
quarter  of  our  population,  which  fits 
that  almost  a  quarter  were  illegit- 
imate. The  numbers  have  been  rising. 

We  project  children  bom  in  1980,  the 
ratio  will  be  22  percent  for  white  and  83 
Ijercent  for  black,  which  again  cor- 
responds. It  is  a  little  bit  higher  than 
the  illegitimacy  ratios,  which  figures. 
But  illegritimacy  is  a  sentence  in  this 
regard.  We  do  not  know  what  is  going 
on.  Something  new  has  happened. 

When  we  see  something  new  like  this 
going  on,  it  is  very  important  to  ask  is 
it  going  on  anywhere  else? 

I  have  to  say  it  is  going  on  in  Canada; 
The  same  quadrupling,  quintupling  of 
illegitimacy  in  one  generation.  It  is 
going  on  in  Great  Britain,  places  we 
have  a  certain  connection  with. 

But  again,  we  find  that  it  varies.  I. 
have  a  list  of  tables,  Mr.  President,  en- 
titled "Percent  of  Births  to  Unmarried 
Women  in  Selected  Countries.  1985," 
and  the  highest  rate  was  Panama  with 
72  percent.  The  United  States  had  22 
then.  We  are  at  26  percent  now.  This 
goes  up  and  up.  We  have  Austria  higher 
than  us,  immediately  higher;  France 
immediately  lower.  Guess  who  is  at  the 
bottom,  Mr.  President?  Japan  with  1 
percent. 

Maybe  the  diet,  and  maybe  the  cli- 
mate, and  maybe  the  climate  of  opin- 
ion of  morals  of  acceptance,  and  so 
forth,  is  the  cause,  but  I  say  that  some- 
thing has  happened  and  it  is  of  great 
importance  to  us  that  we  find  out;  that 
we  begin  to  ask  what  is  happening. 

My  good  friend  from  North  Carolina, 
where  26  percent  of  all  births  are  out- 
of-wedlock,  which  makes  it  the  typical 
American  State  seems  to  think  that 
the  surveys  we  are  talking  about  are 
mostly  concerned  with  bizarre  prac- 
tices. I  do  not  want  to  disappoint  any 
potential  readers,  but  I  have  to  say 
that  all  those  bizarre  practices  were 
surveyed  40  years  ago.  That  has  been 
done,  Mr.  President. 

What  has  not  been  done  is  the  study 
of  how  it  has  come  about  that  so  many 
of  our  children  are  bom  to  single  par- 
ents and  in  consequence  face  lives  in 
which  all  the  odds  are  against  them. 
Individually,  they  are  always  winners, 
but  as  a  class,  the  odds  are  against 
them. 

They  will  be  on  welfare.  Being  on 
welfare,  Mr.  President,  is  not  being 
poor.  Being  on  welfare  is  to  be  a  pau- 
per, a  ward  of  the  State,  bereft  of  in- 
come, property,  even  rights.  That  is 
what  a  quarter  of  our  children  are 
being  bom  into;  three-quarters  of  some 
of  our  children. 

Would  it  be  really  out  of  the  question 
that  we  might  ask  how  come?  What 
happened?  How  come  it  is  so  much 
more?  It  is  five  times  greater  in  one 
generation. 

We  are  talking  about  the  National 
Institute  of  Child  Health  and  Human 
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Development  which  has  a  appropria- 
tion of  $523,826,000. 

Mr.  President.  I  want  to  say  sonne- 
thin?  about  this  child  development.  I 
have  been  30  years  in  this  city,  fl-om 
before  the  creation  of  this  institute, 
asking  what  is  happening  to  illegit- 
imacy. Why  is  it  going  up  and  up  and 
.  up?  And  I  have  never  had  5  cents'  worth 
of  information  out  of  the  National  In- 
stitute of  Child  Health  and  Human  De- 
velopment. They  have  never  asked  the 
question  to  my  knowledge,  or  never 
certainly  have  they  come  up  with  the 
answers  they  would  share  with  any- 
body. Millions  of  dollars  have  gone  off 
somewhere,  but  not  to  this  central 
question. 

Ask  them  down  to  meetings  and  they 
come  to  meetings.  But  ask  about  this 
subject  and  they  do  not  know  anything 
about  it.  It  is  a  taboo  subject,  Mr. 
President.  Taboo.  If  you  find  anything 
out  about  this  subject  you  might  get  in 
trouble,  so  keep  your  professional  life 
secure  and  let  the  children  go  to  hell. 
That  is  what  we  are  doing. 

Never  ask  any  embarrassing  ques- 
tions and  let  those  little  children  suffer 
and  die  out  there.  They  are  dying  every 
day  in  the  streets  of  the  cities,  but  do 
not  find  out  about  them  because  some- 
body might  say.  why  did  you  ask  that 
question?  Because  the  children  are 
dying. 

We  are  not  alone.  We  always  learn 
something.  I  know  the  distinguished 
Presiding  Officer  shares  my  view  that 
when  you  have  a  problem  in  our  coun- 
try, it  is  always  interesting  to  ask  how 
are  they  doing  in  Canada  on  this?  We 
learn  something.  Sometimes  we  find 
they  are  doing  better,  often  worse. 

Canada  has  the  same  problem.  What 
is  going  on?  A  lot  of  things  we  know. 
The  age  of  menarche  has  dropped  below 
12  years,  the  median  age.  In  New  York 
City  not  long  ago  a  10-year-old  gave 
birth.  That  is  a  biological  change  that 
obviously  is  different  from  about  150 
years  ago.  The  oldest  series  we  have 
comes  from.  I  think.  Norway  where  the 
median  age  of  menarche  was  17  years.  5 
months.  So  we  learn  things  like  that. 

Mr.  President.  I  want  it  recorded, 
that  I  have  had  the  privilege  of  talking 
to  Professor  Gagnon  and  Ed  Laumann, 
of  the  NORC  project.  Both  able,  care- 
ful, respected  workers  in  their  field. 
Dr.  Gagnon  graduated  from  the  Univer- 
sity of  Chicago,  and  is  now  a  professor 
in  the  department  of  sociology  at  the 
State  University  of  New  York  at  Stony 
Brook.  We.  for  a  trivial  sum.  might 
DOW  begin  to  get,  just  begin  to  get  a 
little  hold,  a  little  purchase,  as  we  say 
in  the  Navy,  on  this  subject. 

Let  one  point,  Mr.  President,  be 
clear.  We  have  had  a  great  many  stud- 
ies of  the  reproductive  patterns  of  fe- 
males. Naturally  enough.  And  we  know 
a  lot  about  that.  But  what  we  do  not 
have  and  what  we  will  get  in  this  work 
ttom  the  National  Opinion  Research 
Center  is  a  study  of  the  reproductive 


patterns  of  males.  It  being  pretty  well 
established  that  human  reproduction  is 
a  male-female  phenomenon.  It  is  that 
missing  male  that  haunts  our  cities 
and  haunts  our  biological  data.  We  do 
not  know  how  those  males  behave,  and 
we  need  to.  This  is  an  effort  that  will 
find  out. 

We  are  going  to  hold  hearings  on  this 
subject  in  the  Committee  on  Finance, 
the  Subcommittee  on  Social  Security 
and  Family  Policy.  We  will  ask  the  Na- 
tional Institute  to  come  and  tell  us 
what  they  do  not  know.  And  they  will 
come  and  tell  us  not  much  but  at  least 
they  are  willing  to  have  others  find  out 
for  them. 

I  hope.  Mr.  President,  as  we  talk 
about  education,  as  we  talk  about  child 
health,  as  we  talk  about  welfare,  we 
might  be  willing  to  learn  where  so 
many  of  the  problems  begin,  which  is 
the  status  of  the  child  at  birth. 

I  cannot  believe  we  are  going  to 
adopt  this  amendment.  It  is  embarrass- 
ing. It  would  be  best  if  we  said  as  little 
about  it  and  went  on  to  our  other  mat- 
ters. Our  distinguished  managers  of  the 
bill,  no  doubt,  will  share  our  view  on 
this  matter. 

I  see  my  able  friend  from  the  State  of 
Washington  has  risen.  I  do  not  want  to 
keep  him. 

So.  Mr.  President.  I  yield  the  floor, 
asking  that  the  article  in  America  and 
the  associated  tables  be  printed,  and 
saying,  once  again,  that  the  survey  in 
mind  will  study  male  reproductive  be- 
havior as  well  as  female  and  we  will 
know  more  about  ourselves  and  may 
possibly  be  able  to  do  a  little  better  for 
our  children.  Thank  you.  Mr.  Presi- 
dent. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  America.  Sept.  14.  1991] 

Social  Justice  in  the  Next  Centuky 

(By  Daniel  Patrick  Moynihan)* 

Ceteiimus  annus.  Pope.  John  Paul  Il's  en- 
cyclical on  social  justice  was  proclaimed 
May  1.  1991.  the  feast  of  St.  Joseph  the  Work- 
er and  the  100th  anniversary  of  Rerum 
Novarum.  This  encyclical  of  Pope  Leo  XIII 
first  set  forth  the  doctrine  of  the  Roman 
Catholic  Church  on  the  subject  of  the  rtg-hts 
of  workers. 

Looking  back  at  Leo's  work  it  becomes 
clear  how  ^eat  a  distance  Western,  and  not 
just  Western,  society  has  moved  in  the  pe- 
riod. At  the  close  of  the  19th  century  there 
was  a  seemingly  unreconcilable  conflict  in 
Europe  and  the  United  States  between  the 
doctrines  of  laissez-faire  capitalism  on  the 
one  hand,  and  state  socialism  or  some  mode 
of  collectivism  on  the  other.  Economics  was 
the  only  issue.  (War.  for  example,  had  evi- 
dently become  obsolescent.) 
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In  this  atmosphere  the  church  set  forth 
what  can  be  seen  as  a  sensible  middle  ground 
where  most  industrial  democracies  would 
eventually  settle.  By  middle  ground  I  do  not 
mean  splitting  the  difference.  Rather.  Leo 
XIII.  asserting  the  rights  of  private  property, 
even  so  set  forth  a  radical  doctrine  of  work- 
ers' rights  that  extended  to  a  "just  wage," 
and  most  especially,  the  "natural  human 
right"  to  form  private  associations,  includ- 
ing trade  unions.  Many  proposed  measures, 
the  limitation  of  working  hours,  special 
treatment  for  children  and  women.  Sunday 
rest,  and  such,  seem  routine  at  this  remove. 
But  they  were  hardly  such  at  the  time.  Still, 
the  important  event  was  the  extension  of  the 
concept  of  rights  to  the  marketplace.  Labor. 
it  was  decreed,  was  not  a  commodity. 

As  John  Paul  II  puts  it.  Rerum  Novarum 
pointed  the  way  to  reforms  under  which  "so- 
ciety and  the  State  .  .  .  both  assume  respon- 
sibility, especially  for  protecting  the  worker 
from  the  nightmare  of  unemployment."  Re- 
sponsibility, that  is,  for  a  general  level  of 
well-being  that  we  have  learned  to  call  the 
welfare  state.  It  is  notable,  then,  that  the 
present  Pope  goes  on  to  a  sharp  exchange 
with  this  'so-called  Welfare  State." 

"In  recent  years  the  range  of  such  inter- 
vention has  vastly  expanded,  to  the  point  of 
creating  a  new  type  of  State,  the  so-called 
•Welfare  State.'  This  has  happened  in  some 
countries  in  order  to  respond  better  to  many 
needs  and  demands,  by  remedying  forms  of 
poverty  and  deprivation  unworthy  of  the 
human  person.  However,  excesses  and  abuses, 
especially  in  recent  years,  have  provoked 
very  hard  criticisms  of  the  Welfare  State, 
dubbed  the  "Social  Assistance  State.'  Mal- 
functions and  defects  in  the  Social  Assist- 
ance State  are  the  result  of  an  inadequate 
understanding  of  the  tasks  proper  to  the 
State.  Here  again  the  principle  of  subsidiarity 
must  be  respected:  a  community  of  a  higher 
order  should  not  interfere  in  the  internal  life 
of  a  community  of  a  lower  order,  depriving 
the  latter  of  its  functions,  but  rather  should 
support  it  in  case  of  need  and  help  to  coordi- 
nate its  activity  with  the  activities  of  the 
rest  of  society,  always  with  a  view  to  the 
common  good." 

"By  intervening  directly  and  depriving  so- 
ciety of  its  responsibility,  the  Social  Assist- 
ance State  leads  to  a  loss  of  human  energies  and 
an  inordinate  increase  of  public  agencies, 
which  are  dominated  more  by  bureaucratic 
ways  of  thinking  than  by  concern  for  serving 
their  clients,  and  which  are  accompanied  by 
an  enormous  increase  in  spending"  (empha- 
sis in  original). 

Michael  Novak,  who  holds  the  George 
Frederick  Jewitt  Chair  in  Religion  and  Pub- 
lic Policy  at  the  American  Enterprise  Insti- 
tute, has  responded  with  great  enthusiasm. 
In  an  article  in  The  Washington  Post  ii/l/9\). 
"Wisdom  from  the  Pope."  he  writes  that 
John  Paul  .  .  .  offers  the  papacy's  strongest 
language  ever  about  limitations  on  state 
power.  It  includes  a  trenchant  but  fair  criti- 
cism of  the  human  losses  involved  in  the 
'welfare  state'  and  even  more  in  the  'social 
assistance  state.'  No  neo-liberal  or  neo-con- 
servative  ever  made  the  case  more  pro- 
foundly and  with  so  resounding  a  ring  of 
truth.  The  pope  emphasizes  the  human  side— 
or  better,  the  anti-human  side — of  bureau- 
cratic 'social  assistance.'  He  all  but  uses  the 
phrase  "the  little  platoons'  of  society." 

How's  that?  The  Pope  a  conservative  in  the 
Burkean  mode?  This  suggestion  did  not  es- 
cape the  notice  of  Harvey  Cox  of  the  Harvard 
Divinity  School.  Indeed,  it  provoked  him  to 
something  like  anger,  which  is  not  at  all  like 
him.  Writing  in  New  York  Newsday  shortly 


after.  Profeisor  Cox  is  dismissive  equally  of 
the  "triumphalist"  commentary  by  "the 
American  Enterprise  Institute's  resident 
theolo^an  "  and  of  the  encyclical  itself.  "Un- 
fortunately, his  years  in  Rome  have  not 
sharpened  Karol  Wojtyla's  pen.  He  succeeds 
in  being  pretentious,  provincial  and  pedes- 
trian at  the  same  time.  He  credits  his  prede- 
cessor Leo  XIII  with  exerting  "far-reaching 
Influence'  on  the  birth  of  Social  Security, 
pensions  and  health  insurance.  But  don't  the 
labor  union*  and  citizens'  movements  that, 
like  Al  Smith,  could  probably  not  even  pro- 
nounce the  word  "encyclical'  properly  get  a 
little  credit  too?  Did  Frankln  Delano  Roo- 
sevelt read  Rerum  Novarum?  ...  Do  we  need 
someone  who  is  carried  around  on  a  pal- 
anquin by  Swiss  Guards  to  tell  us  this?  The 
conservative  theologians  who  complain  that 
liberals  too  often  borrow  their  ideas  from  the 
secular  realm  must  be  wincing  in  embarrass- 
ment about  the  derivative  qualiy  of  this  ho- 
hum  document. 

""But  let  Us  be  more  generous.  What  is  ex- 
hausted is  not  the  Pope  but  the  social  encyc- 
lical genre  itself,  with  its  improbable  claims 
to  universal  validity  and  its  consequent 
temptation  to  resort  to  bland  truisms. 

"My  hope  is  that  Centesimus  Annus  marks 
not  only  the  100th  anniversary  of  papal  so- 
cial teaching  but  the  end  of  the  chapter  in 
Christian  hlBtory." 

Professor  Cox  has  a  point  about  the  me- 
dium. Encyclicals  have  the  quality  of  an  im- 
perial decree.  Americans  do  not  instantly 
take  to  such  modes  of  address,  although  be 
should  be  careful  about  patronizing  Al 
Smith.  There  is  not  the  least  evidence  that 
the  Governor  had  difficulty  pronouncing  the 
word.  We  have  it  on  the  authority  of  a  not 
inconsiderable  theologian.  Reinhold  Niebuhr, 
that  when  this  subject  arose  during  the  1928 
Presidential  campaign.  Smith  simply  asked: 
"Will  someone  tell  me  what  the  hell  a  Papal 
Encyclical  i»?" 

Format  apart,  there  continues  to  be  a  real 
problem  of  English  translation.  Thus  the 
new  encyclical  observes:  "Rerum  Novarum 
criticizes  two  social  and  economic  systems; 
socialism  and  liberalism."  Three  decades 
ago.  in  Beyond  the  Melting  Pot,  referring  to 
Rerum  Novarum  and  the  message  of  Catholic 
social  teaching.  Nathan  Glazer  and  I  wrote: 
"Catholic  spokesmen  have  used  the  term 
'liberal'  to  refer  to  laissez-faire  economics  of 
the  Manchester  School,  and  have  generously 
denounced  same."  The  result,  we  continued, 
had  been  total  confusion  among  the  Catholic 
laity  who  had  to  assume  that  in  denouncing 
"liberalism"  Rome  was  anathematizing  the 
New  Deal.  And  here  again  we  have  the  same 
usage.  Misusage.  No  wonder  Harvey  Cox  got 
mad.  The  term  "liberalism"  means  some- 
thing altogether  different  in  American  Eng- 
lish today,  and  has  done  so  for  generations. 
A  correction  is  in  order.  If  not  a  correction, 
then  surely  an  explanation. 
II 

That  being  said.  Centesimus  Annus  could 
turn  to  to  be  as  seminal  a  statement  as  its 
predecessor.  Rerum  Novarum  concentrated  on 
issues  of  the  workplace,  as  did  social  policy 
in  the  United  States  in  the  years  that  fol- 
lowed. Labor,  declared  the  Clayton  Antitrust 
Act  of  1914.  is  not  a  "commodity."  Workers, 
declared  the  Fair  Labor  Standards  Act  of 
1938.  must  be  paid  a  minimum  wage.  Minori- 
ties, declared  the  Civil  Rights  Act  of  1964. 
could  not  be  discriminated  against  in  em- 
ployment. 

Again,  these  may  seem  routine  matters 
today.  They  were  anything  but  when  the  is- 
sues first  arose.  The  dislocations  associated 
with  industrialization  were  absolutely  baf- 


fling when  they  first  appeared.  What  waj  un- 
employment? Why  did  it  happen?  Who  was 
responsible?  An  era  of  fierce  doctrinal  argu- 
mental  preceded  the  era  in  which  a  conien- 
sus  of  sorts  was  reached.  Note  particula-ly 
that  along  the  way  we  began  to  learn  to 
measure  the  things  we  were  arguing  aboit. 
Two  events  were  of  particular  note.  FiRt 
came  the  establishment  in  1920  of  the  Ni- 
tional  Bureau  of  Economic  Research  thst 
began  the  systematic,  quantitative  analysis 
of  the  business  cycle.  Next,  the  Employmen-. 
Act  of  1946  established  the  Council  of  Eco- 
nomic Advisors  and  the  annual  Economic 
Report  of  the  President  to  the  Congress  with 
the  quantitative  analysis  of  employment. 
There  is  no  sense  in  which  unemployment  is 
a  problem  of  the  past.  But  we  know  how  to 
measure  it.  and  within  limits  we  know  what 
to  do  about  it.  It  is  to  the  problem  of  our 
age. 

Figure  l.  Welfare  dependency  rates  of  children 
by  race  proportion  of  children  receiving 
A.F.D.C.  prior  to  age  18  1967-69  (actual) 

White  15.7 

Black  72.3 

But  now  a  new  issue  has  arisen.  The  issue 
of  dependency,  the  growing  number  of  chil- 
dren born  to  single  parents  and  dependent 
during  childhood  on.  well,  "the  Social  As- 
sistance State."  In  1965  in  America.  I  pub- 
lished the  first  data  that  suggested  that  we 
might  be  moving  into  such  an  era.  one  in 
which  destitution  in  childhood,  relatively 
independent  of  economic  forces,  would  be  our 
principal  social  problem  ("A  Family  Policy 
for  the  Nation."  America.  9/18/65).  This  was, 
I  believe,  a  new  proposition.  I  think  it  impor- 
tant that  it  arose  in  the  context  of  research 
on  the  "earlier"  problems  of  unemployment, 
wages  and  hours,  and  suchlike  matters.  In 
brief,  the  policy  planning  staff  of  the  U.S. 
Department  of  Labor  came  upon  indications 
that  the  connection  between  child  welfare 
and  the  workplace  was  breaking  up.  Earlier, 
when  unemployment  had  dropped,  new  wel- 
fare cases  dropped.  No  longer.  Seemingly,  de- 
pendence was  an  independent  variable,  pos- 
sible out  of  control. 

This  seemed  especially  so  among  minori- 
ties, a  proposition  I  took  to  President  Lyn- 
don B.  Johnson,  who  said  as  much  in  an  ad- 
dress at  Howard  University  in  1965.  The 
President's  analysis,  however,  was  rejected. 
People  said  it  wasn't  so.  and  we  could  not 
prove  otherwise.  In  truth,  nothing  much  had 
yet  happened.  We  had  these  indicators,  but 
no  more.  And  so  we  had  to  wait  for  the  an- 
swer, or  at  least  an  approximate  answer.  We 
now  have  it.  We  were  right. 

Specifically,  we  now  know  that  of  children 
born  in  the  years  1967-69.  some  22.1  percent 
were  dependent  on  welfare  (Aid  to  Families 
With  Dependent  Children)  [A.F.D.C]  before 
reaching  age  18.  This  breaks  down  to  15.7  per- 
cent for  white  children;  72.3  percent  for  black 
children.  In  his  1965  address  at  Howard. 
President  Johnson  had  stated:  "Probably  a 
majority  of  all  Negro  children  receive  feder- 
ally-aided public  assistance  sometime  during 
their  childhood."  This  was  from  my  first 
draft  of  his  address.  So  much  for  the  charge 
that  we  were  being  alarmist.  (See  Figure  1.) 

This  is  as  far  as  our  longitudinal  data  take 
us  We  know  about  the  life  experience  of  that 
cohort  in  its  first  18  years,  those  years  hav- 
ing now  passed.  What  about  the  cohorts  that 
followed?  We  don't  finally  know,  but  we  can 
make  an  educated  guess.  The  data  tell  us 
that  children  under  the  age  of  8  were,  on  av- 
erage. 36.8  percent  more  likely  to  have  been 
on  A.F.D.C.  in  the  1970's  than  their  prede- 
cessors in  the  1960's.  If  we  assume  that  this 
same  increase  will  show  up  for  the  whole  of 


the  18  years  (0-17).  then  we  can  project  rates 
for  children  bom  as  late  as  1980.  This  gives 
us  a  white  rate  of  22.2  percent,  and  a  black 
rate  of  82.9  percent.  (The  latter  would  seem 
too  high,  and  is  of  course  only  a  projection. 
Still,  we  face  the  daunting  possibility  that 
five  in  six  minority  children  are  destitute 
and  on  welfare  by  age  18.  See  Figure  2.) 

This  surely  raises  the  issue  of  social  Jus- 
tice; if.  that  is.  it  can  be  shown  that  such 
destitution  In  childhood  is.  in  the  main,  a  de- 
bilitating event.  Not  for  each  individual,  but 
generally  speaking  for  a  class  of  individuals. 
Lawrence  M.  Mead  of  New  York  University 
believes  this  to  be  so.  In  The  New  Dependence 
Politics  he  writes:  "The  inequalities  that 
stem  from  the  workplace  are  now  trivial  in 
comparison  to  those  stemming  from  family 
structure.  What  matters  for  success  is  not 
whether  your  father  was  rich  or  poor  but 
vhether  you  had  a  father  at  all." 
in 

Now  this  would  appear  to  be  a  new  social 
cmdltion.  Nearly  one  third— 30.2  percent— of 
al  children  are  paupers  before  attaining 
th»ir  majority.  Not  a  pretty  word;  but  not  a 
pntty  condition.  That  is  in  fact  what  it 
mans  to  be  on  "welfare."  No  income  of  your 
owi  and  virtually  no  possessions.  This  rise 
in  (ependency  has  been  paralleled,  preceded 
maj  be  the  better  term,  with  a  rise  in  out-of- 
wedock  births.  For  1988  the  overall  ratio 
wasJ5.7  percent,  which  breaks  down  into  17.8 
percmt  for  white  births  and  63.5  percent  for 
nonWiite.  There  are  now  health  districts  in 
New  York  City  where  more  than  80  percent 
of  liv«  births  are  out  of  wedlock. 

The'e  has  also  been  a  rise  in  asocial  behav- 
ior, btr  the  1980's  it  was  common  to  hear  of 
"chilcren  having  children."  In  the  1990's  we 
begin  A3  hear  of  children  murdering  children, 
as  fireirms  have  moved  into  urban  neighbor- 
hoods ind  down  the  age  scale.  This.  too.  was 
forecast.  In  the  1965  article  in  America  I 
wrote:  "From  the  wild  Irish  slums  of  the 
19th-ceitury  Eastern  seaboard,  to  the  riot- 
torn  suiurbs  of  Los  Angeles,  there  Is  one  un- 
mlstakeble  lesson  in  American  history;  A 
commuilty  that  allows  a  large  number  of 
young  nen  to  grow  up  in  broken  families, 
dominate)  by  women,  never  acquiring  any 
stable  rehtionship  to  male  authority,  never 
acquiring  any  rational  expectations  about 
the  future-that  community  asks  for  an  gets 
chaos.  Crme.  violence,  unrest,  disorder- 
most  partbularly  the  furious,  unrestrained 
lashing  out  at  the  whole  social  structure — 
that  is  not  only  to  be  expected;  it  is  very 
near  to  imvitable.  And  it  is  richly  de- 
served." 

This  year,  in  a  superb  preface  to  Beyond 
Rhetoric:  A  N^w  American  Agenda  for  Children 
and  Families,  the  Final  Report  of  the  Na- 
tional Commssion  on  Children,  its  distin- 
guished chalman  Senator  John  D.  Rocke- 
feller IV  wrotB:  "Too  many  of  today's  chil- 
dren and  adoescents  will  reach  adulthood 
unhealthy.  illi:«rate.  unemployable,  lacking 
moral  directioi  and  a  vision  of  a  secure  fu- 
ture. This  is  a  personal  tragedy  for  the 
young  people  iivolved  and  a  staggering  loss 
for  the  nation  as  a  whole.  We  must  begin 
today  to  place  Crildren  and  their  families  at 
the  top  of  the  lational  agenda.  .  .  .  Many 
young  people  beleve  they  have  little  to  lose 
by  dropping  out  )f  school,  having  a  baby  as 
an  unmarried  tenager.  using  and  selling 
dangerous  drugs,  and  committing  crimes. 
When  they  lack  asense  of  hope  and  the  op- 
portunity to  get  a?ood  job,  support  a  family 
and  become  a  partof  mainstream  adult  soci- 
ety, teenagers  are  frequently  not  motivated 
to  avoid  dangerousDr  self-destructive  behav- 
iors. These  youth  cjn  see  few  compelling  rea- 
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sons  CO  avoid  or  delay  activities  that  provide 
immediate  gratification.  Unfortunately, 
their  actions  often  make  their  expectations 
a  self-fulfilling  prophecy." 

Note  the  shift  In  terms.  We  are  not  talking 
about  unemployment  here.  We  are  talking  of 
children  who  come  of  age  "unemployable." 
We  are  not  talking  of  the  blameless  victims 
of  Impersonal  market  forces.  We  are  talking 
of  adolescents  "lacking  moral  direction."  We 
are  not  talking  of  the  need  for  social  secu- 
rity programs;  we  are  talking  of  the  youth 
who  have  no  "vision  of  a  secure  future." 

It  would  be  fair  to  say  that  our  analysis  of 
1965  has  finally  been  accepted.  But  it  would 
be  equally  fair  to  ask  whether  it  is  as  yet 
agreed  that  we  are  dealing  with  something 
new.  The  National  Commission  Report  is 
long— 519  pages — on  prescriptions  for  ex- 
panded government  programs,  but  short  on 
analysis.  Warily,  the  report  does  tell  us  that 
nuitters  are  worsening.  "In  1960  only  5  per- 
cent of  all  births  in  the  United  States  were 
to  unmarried  mothers;  in  1968  more  than  2> 
percent  were."  But  it  does  not  tell  us  whetf- 
er  in  the  view  of  the  Commission  a  fivefoU 
Increase  represents  a  qualitative  chang;. 
Rather,  it  is  as  if  we  are  being  told  that  ai- 
employment  in  the  coal  fields,  in  the  textle 
towns,  is  worse  than  ever.  But.  the  same  sib- 
ject  as  of  old.  The  question  whether  a  new 
social  condition  has  appeared  in  simply  lot 
addressed. 
Figure  2.  Welfare  dependency  ratei  of  chUlren 

by    race    proportion    of    children    receving 

A.F.D.C.  prior  to  age  18  1980  projected 

White  22.2 

Black  82.9 

This  is  in  no  wise  intended  to  fault  the 
Commission's  work.  It  is  simply  to  assert 
that  this  question  has  to  be  addressed,  -las  a 
new  social  condition  appeared?  Is  something 
new  going  on?  Are  we  missing  somrthing 
large?  As  an  example,  in  February  1991.  some 
months  before  the  National  CommlssDn  re- 
port appeared,  the  Senate  Democrati:  Cau- 
cus had  approved  a  legislative  progran  enti- 
tled, "Strengthening  America:  The  Demo- 
cratic Agenda."  A  section  on  chll*en  in- 
cluded this  passage:  "There  are  somr61  mil- 
lion children  in  the  United  States.  At  cur- 
rent dependency  rates.  16  million  or  one- 
quarter,  will  be  on  welfare  before  tiey  have 
reached  the  age  of  18.  .  .  .  ChlUren  now 
make  up  the  largest  proportion  ofpoor  per- 
sons in  the  United  States.  There  isno  equiv- 
alent in  our  history  to  such  a  lumber  or 
such  a  proportion. 

"All  this  is  new.  This  circumstadce  did  not 
exist  during  the  era  of  the  New  )eal.  a  half 
century  ago.  It  did  not  exist  duiing  the  era 
of  the  Great  Society,  a  quarter  <entury  ago. 
It  marks  the  emergence  of  a  nev  issue  in  so- 
cial policy.  The  issue  of  dependeicy." 

However,  before  the  document  was  sent  to 
the  printer,  the  "error"  was  slotted  by  the 
Committee  staff.  The  text  tha;  read:  "This 
circumstance  did  not  exist  durng  the  era  of 
the  New  Deal,  a  half  century  «o.  It  did  not 
exist  during  the  era  of  the  Gnat  Society,  a 
quarter  century  ago."  was  chinged  to  read: 
"This  circumstance  was  not  as  recognued 
during  the  era  of  the  New  Dial,  a  half  cen- 
tury ago.  nor  during  the  era  <f  the  Great  So- 
ciety, a  quarter  century  igo"  (emphasis 
added). 

As  I  had  written  that  pissage.  I  asked 
about  the  change.  It  becane  transparently 
clear  that  those  responsble  had  simply 
thought  they  were  corredting  a  mistake. 
This  is  becoming  the  libera  orthodoxy:  that 
there  is  nothing  new.  It  is  not.  come  to 
think,  so  very  different  fom  the  views  of 
those  in  the  19th  century  "ho.  on  observing 


an  industrial  society  all  around  them,  could 
not  conceive  that  society  had  changed  to  the 
exteit  that  institutions  needed  to  change  as 
well  Thorstein  Veblen  called  it  "culture 
lag.' 

If  Veblen  has  a  successor  today,  in  stature 
as  in  style,  it  is  James  S.  Coleman,  also  at 
th«  University  of  Chicago.  Mr.  Coleman 
trsces  our  present  situation  back  to  the 
energence  of  the  corporation  in  medieval 
Europe  and  its  gradual  displacement  of  kin- 
slip  structures.  "The  central  fact  about  the 
nodem  corporation  ...  Is  that  it  is  not  an 
•utgrowth  of  the  family,  but  constitutes  an 
ilternatlve  Institutional  structure,  inde- 
pendent of  the  family  and  little  by  little 
drawing  power  and  strength  away  from  it." 
He  notes  that  only  about  20  percent  of  19th 
century  American  households  were  without 
children  under  18;  this  proportion  is  now 
something  like  65  percent.  Thus,  raising  chil- 
dren is  now  carried  out  with  the  incomes  of 
a  minority  of  adults.  Child  welfare  becomes 
a  minority  interest.  Before  the  trans- 
formation of  society  represented  by  the  rise 
of  the  corporation— in  this  respect  think 
City  of  Detroit  no  less  than  General  Mo- 
tors—"the  family  was  the  central  institution 
of  society  on  which  all  others  were  built,  and 
children  were  part  of  that  center,  both  an 
immediate  economic  asset  and  an  invest- 
ment for  the  future.  Now  that  the  trans- 
formation is  largely  complete,  the  family  is 
a  peripheral  institution  and  children  an  eco- 
nomic burden  on  that  periphery.  An  econo- 
mist might  describe  the  change  as  one  in 
which  children  have  become  a  public  good — 
and.  as  with  all  public  goods,  this  one  pre- 
sents a  problem  of  who  will  pay  the  cost  of 
supplying  it.  Children  are  not,  I  should  note, 
an  economic  burden,  a  public  good,  for  all 
segments  of  society.  By  a  perverse  twist  of 
incentives,  children  are  an  economic  asset  at 
the  lowest  economic  level,  through  the  wel- 
fare support  they  make  possible." 

Let  us  return  one  last  time  to  those  hap- 
less young  staffers  on  the  Democratic  Policy 
Committee.  Had  they  been  checking  a  text 
that  proposed  that  the  problem  of  AIDS  "did 
not  exist  during  the  New  Deal."  they  would 
not  for  a  moment  have  been  disposed  to 
change  this  to  "not  as  recognized."  AIDS  ap- 
pears in  the  1980's.  (It  was  first  recorded  by 
the  Centers  for  Disease  Control  in  1961.)  Had 
the  text  read  that  the  problem  of  "crack" 
cocaine  "did  not  exist  during  the  era  of  the 
Great  Society.  "  there  would  have  been  no 
disposition  to  correct  that  either.  (The 
"crack"  epidemic  first  broke  out  in  the  Ba- 
hamas in  1963.)  What.  then,  is  the  problem 
with  recognizing  that  our  present  plague  of 
illegitimacy,  welfare  dependency,  child  dis- 
orders and  youthful  violence  is  also  dis- 
continuous? Part  of  the  difficulty  is  that  it 
isn't  exactly.  In  his  introduction  to  Recent 
Social  Trends  (1933).  an  early  and  still 
unequalled  Federal  social  survey,  C.  Wesley 
Mitchell  wrote;  "Society  has  three  problems 
which  have  existed  throughout  all  history- 
poverty,  disease  and  crime."  Fair  enough. 
But  what  I  argued  in  1965  was  that  we  were 
about  to  ascend  a  giant  S  curve,  to  the  point 
that  what  had  been  familiar  and  quiescent 
would  soon  be  something  altogether  new. 
Like  a  cobra,  springing  up,  prepared  to 
strike. 

It  seemed  to  me  then  that  there  would  be 
a  more  or  less  coherent  response.  The  Amer- 
ica article  began:  "The  United  States  is  very 
possibly  on  the  verge  of  adopting  a  national 
policy  directed  to  the  quality  and  stability 
of  American  family  life."  In  this  I  was  quite 
wrong.  We  did  nothing  of  the  sort.  The  evi- 
dence was  rejected  as  inconclusive  or  worse. 
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It  is  still  rejected  In  the  sense  that  orthodox 
opinion  rejects  the  notion  that  there  is  any- 
thing qualitatively  different  about  the 
present,  insisting  instead  that  the  Federal 
Government  simply  do  more  of  what  we  have 
been  doing. 

Enter  John  Paul  II  asserting  that  what  we 
have  been  doing  is  precisely  the  problem.  We 
have  been  creating  the  "Social  Assistance 
State"  which  has  led  to  "a  loss  of  human  en- 
ergies and  an  inordinate  increase  of  public 
agencies."  Not  to  mention  "an  enormous  in- 
crease in  spending."  Well,  now. 

What  we  have  here  is  a  considerable  role 
reversal.  A  century  ago.  addressing  the  so- 
cial question  of  that  time — it  was  called  The 
Social  Question— the  church  called  for  more 
intervention  by  the  state.  Now  it  appears  to 
be  saying  that  state  intervention  has  to 
some  extent  created  or  at  least  worsened  the 
social  problems  of  the  present  age.  This  is 
high  irony.  For  most  of  those  100  years,  cer- 
tainly the  first  50  or  so,  liberal  opinion  in 
the  United  States  simple  assumed  the  hos- 
tility of  Catholic  social  teaching  to,  well, 
"liberalism."  (We  have  to  assume  that  Presi- 
dent Roosevelt  did  not  in  fact  read  Rerum 
Novarum.)  But  all  of  a  sudden  it  may  be  that 
the  Catholic  teaching  in  this  area  is  in  fact 
opposed  to  liberal  opinion. 

The  Intriguing  part  of  all  this,  of  course,  is 
that  the  papal  pronouncement  has  American 
fingerprints  all  over  it.  It  would  be  well  for 
those  involved  to  come  forward,  and  it  would 
help  if  Rome  let  it  be  understood  that  to  do 
so  is  not  only  acceptable  but  necessary.  How 
so?  Because  the  argument  must  proceed  from 
evidence.  There  are  natural  law  elements  in 
the  encyclical.  We  are  told  to  distinguish  be- 
tween the  society  and  the  state;  fair  enough. 
We  are  reminded  again  of  subsidiarity,  which 
again  has  doctrinal  sources.  (Not  least  the 
ecclesial  sanction  of  Edmund  Burke!)  But 
this  is  a  matter  for  social  science  as  well, 
and  we  have  a  right  to  hear  the  complete  ar- 
gument. 

Further,  we  need  to  learn  from  these 
American  Catholics  whether  they  think 
something  new  is  going  on.  This  may  just  be 
a  fixation  of  mine,  but  I  cannot  puzzle  my 
way  out  of  it.  If  there  is  a  new  social  cir- 
cumstance, then,  for  example,  there  is  no 
"contradiction"  at  all  between  the  two  en- 
cyclicals. The  Industrial  economy  that 
Rerum  Novarum  describes  continues,  but  the 
enormous  dislocations  of  the  past  have  been 
quite  overcome.  Is  it  possible  that  some  gen- 
eral theory  will  come  along  that  will  tease 
out  the  sources  of  welfare  dependency  and 
get  this  problem  back  down  to  an  acceptable 
level  as  Keynes  did  with  unemployment?  A 
reassuring  thought,  actually. 

So  much  for  the  long  run.  For  purposes  of 
the  short  run  it  may  be  useful  to  note  that 
in  1968  Congress  enacted  the  Family  Supimrt 
Act,  the  first  change  in  the  welfare  system 
since  it  was  established  as  a  Federal  program 
in  the  midst  of  the  Great  Depression.  In  re- 
cent Senate  testimony  Judith  Gueron,  presi- 
dent of  the  Manpower  Demonstration  Re- 
search Corporation,  described  the  legisla- 
tion; "The  vision  of  welfare  reform  that  we 
see  reflected  in  the  F.S.A.  [Family  Support 
Act]  is  of  a  'social  contract'  between  poor 
parents  and  government,  in  which  each  party 
has  responsibilities.  Parents— both  mothers 
and  fathers — have  the  responsibility  to  con- 
tribute to  the  support  of  their  children  to 
the  best  of  their  abilities  and  to  engage  in 
activities  designed  to  Improve  their  self-suf- 
ficiency. The  responsibilities  of  government 
are  to  provide  the  means  for  poor  parents  to 
become  self-sufficient— such  as  employment 
services  and  supports — and  to  provide  income 
when  their  best  efforts  fall  short." 
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It  remains  to  be  seen  whether  the  Family 
Support  Act  will  be  made  to  work.  It  is,  in 
any  event,  only  one  of  many  measures  that 
will  be  called  for  if.  as  Is  at  the  very  least 
likely,  the  Issue  of  dependency  becomes  the 
central  issue  of  social  justice  in  the  next 
century.  Come  to  think,  millennium! 

STATISTICAL  NOTE 

Regarding  the  charts,  in  1968,  the  Office  of 
Economic  Opportunity  provided  funds  for  the 
Panel  Study  of  Income  Dynamics  (P.S.I.D.) 
at  the  University  of  Michigan.  Under  the  di- 
rection of  Dr.  Greg  Duncan,  this  longitudinal 
study  that  began  with  5,000  families  and  has 
since  been  expanded,  makes  possible  a  statis- 
tically sound  measurement  of  welfare  de- 
pendency over  time.  At  the  joint  request  of 
the  Subcommittee  on  Social  Security  and 
Family  Policy  of  the  Senate  Committee  on 
Finance  anfl  the  Administration  for  Children 
and  Families  of  the  Department  of  Health 
and  Human  Services,  the  P.S.I.D.  researchers 
developed  Che  figures  reported  on  pages  134 
and  135  and  reflected  in  Charts  1  and  2.  The 
data  are  contained  in  a  memorandum  from 
Greg  Duncan.  Terry  Adams  and  Deborah 
Laren,  Institute  for  Social  Research,  Univer- 
sity of  Michigan,  to  Bill  Prosser.  Depart- 
ment of  Health  and  Human  Services.  Aug.  24. 
1990.  The  information  had  been  requested  by 
Senator  Moynihan  in  a  letter  of  Sept.  18. 
1990.  to  Jo  Anne  Barnhart.  assistant  sec- 
retary for  Children  and  Families. 

Births  to  unmarried  women  as  a  percentage  of 
all  birtht,  1988— All  races.  State  rankings 


(Nationwide:  2S.7  percent] 


(l)D.C 

(2)  Mississippi  

(3)  Louisiana  

(4)  Maryland   
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(6)  South  Carolina  .. 

(7)  New  York  

(8)  Georgia  

(9)  Illinois  

(10)  Florida  

(11)  Arizona 

(12)  California  

(13)  Alabama  

(14)  Tennessee  

(15)  Delaware  ■:. 

(16)  Pennsylvania  ... 

(17)  Arkansas  

(18)  Ohio 

(19)  North  Carolina 

(20)  Missouri   
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(24)  Oregon  
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(30)  Washington  
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(32)  Hawaii  
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(34)  Wisconsin  

(35)  Michigan  

(36)  South  DakoU  .. 

(37)  Montana  

(38)  Maine  

(39)  Texas  

(40)  Colorado  

(41)  Nevada 

(42)  Vermont  

(43)  Minnesota 

(44)  Nebraska  
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(46)  Iowa 
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32.6 
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(47)  Wyoming  

(48)  North  Dakota  ... 

(49)  New  Hampshire 

(50)  Idaho  

(51)  Utah  


17.2 

15.6 

14.4 

14.1 

11.7 

Source:  Monthly  Vital  Statistics  Report.  NaUonal 

Center  for  Health   Statistics.   U.S.   Department  of 

Health  and  Human  Services. 
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'  The  catetoiy  "white '  includes  most  Hispanics 
Source  Nalonal  Center  tor  Health  Statistics,  unpublisheiJ  data,  obtained 
Au|  16.  1990 

Births  to  unmarried  women  as  a  percentage  of 
all  births,  1988— By  race.  State  rankings 
[Nationwide:  White— 17.7  percent;  black— 63.5 
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White— Highest  ratios: ' 

(1)  New  Mexico 

(2)  California 

(3)  Arizona  

(4)  Oregon  

(5)  W.  Virginia  

(6)  New  York  
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(8)  Washington  

(9)  Rhode  Island  

(10)  Vermont  
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(3)  Mississippi  
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(1)  Wisconsin 
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20.3 
20.1 
19.4 
18.5 

10.6 
10.8 
11.4 
11.6 
11.7 
11.9 
12.4 
12.4 
12.9 
12.9 

76.5 
75.3 
75.2 
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(5)  Missouri  

(6)  Ohio  

(8)  Indiana 

(9)  Nebraska 

(10)  Tennessee  

Black— Lowest  ratios: 

(1)  Hawaii 

(2)  N.  Dakota  

(3)  Maine  

(4)  S.  DakoU 

(5)  New  Hampshire  .. 

(6)  Alaska 

(7)  Wyoming 

(8)  Montana 

(9)  Vermont 

(10)  Utah  


71.5 

71.5 

69.1 

68.3 

68.3 

15.3 

16.8 

20.0 

20.5 

27.5 

28.5 

37.0 

37.2 

38.2 

47.2 

'The  category    "Wliltes"  includes  most  Hispanlcs. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recogTiized. 

Mr.  ADAMS.  Mr.  President,  the  Sen- 
ator from  North  Carolina  has  raised 
the  issue  about  whether  it  is  appro- 
priate for  the  Federal  Government  to 
fund  research  on  human  sexual  behav- 
ior. It  seems  ridiculous  to  me  that  we 
are  arguing  about  this  today  in  our 
country  when  we  face  unprecedented 
rates  of  teenage  pregnancy,  sexually 
-.ransmltted  diseases,  and  AIDS.  We 
can  only  combat  these  public  plagues 
on  our  society,  and  health  threats, 
with  knowledge  about  what  people  do, 
why  they  engage  in  risliy  behavior,  and 
w^at  can  potentially  be  done  to  pre- 
vent it. 

\lr.  President,  the  Senator  from 
North  Carolina  read  aloud  several  ques- 
tions from  the  teenage  survey.  I  also 
understand  that  these  questions  were 
removed  from  the  survey  2  years  ago. 

I  lust  wonder  what  the  purpose  was. 
Did  the  Senator  wish  to  shocli  people 
into  voting  with  him,  or  was  he  hoping 
that  this,  maybe,  was  just  some 
disinioiTnation,  because  these  have 
been  removed?  When  the  teenage  preg- 
nancy rate  is  at  an  all-time  high,  when 
the  rates  of  STD's  are  climbing,  we 
need  sslid,  scientific  evidence  of  what 
to  do  atout  these  trends. 

Oppoients  of  this  kind  of  scientific 
researcl  argue  that  to  study  sexual  be- 
havior ii  to  encourage  it.  By  now,  we 
all  know  this  is  just  plain  bimk.  Pre- 
tending that  controversial  behavior 
does  not  exist,  or  lecturing  people  not 
to  engage  in  risky  behavior,  does  not 
work.  It  ii  just  plain  not  so.  For  years, 
we  have  keen  funding  programs  that 
encourage  abstinence  as  the  only  ap- 
proach to  addressing  teenage  preg- 
nancy. We  have  learned  from  evalua- 
tions of  these  abstinence-only  pro- 
grams that  they  do  not  work.  There  is 
no  scientific  evidence  that  abstinence- 
only  programs  reduce  the  rate  of  teen- 
age pregnancy. 

Yes,  we  hope  people  will  abstain  and 
will  be  bettei  people  in  their  total  lives 
for  having  m^ybe  done  so,  but  it  is  not 
the  way  socijty  is.  It  is  not  reality. 
What  we  ha\e  to  deal  with,  in  this 
body,  is  the  retlity  of  how  we  deal  with 
a  growing  pubic  health  problem  that  is 
destroying  oiu  future.  What  is  our  fu- 
ture? Our  chilcren. 

So  why  wase  any  more  money  on 
programs  that  lo  not  work.  Let  us  in- 
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vest  money  in  basic  research.  That  Is 
what  we  are  talking  about,  basic  re- 
search that  will  get  to  the  root  of  why 
risky  behavior  continues.  What  we 
need  is  solid,  scientiflc  behavioral,  and 
social  research  to  complement  the  al- 
ready advanced  biomedical  research  of 
the  NIH. 

If  my  colleagues  choose  to  shut  their 
eyes  to  the  real  health  problems  of 
America,  that  this  kind  of  research  ad- 
dresses, and  vote  in  support  of  the 
amendment  of  the  Senator  from  North 
Carolina,  then  the  future  of  our  Nation 
is  very  bleak.  Disease  will  continue. 
Teenagers  will  be  irreparably  Injured 
and  we  will  not  know  how  to  confront 
the  problem. 

This  is  the  last  time  we  should  de- 
bate this  issue.  If  we  care  about  our 
Nation,  then  we  must  ensure  continued 
Federal  funding  for  imtortant  sci- 
entific research  on  public  health  impli- 
cations of  sexual  behavior.  We  need 
this  kind  of  information  now  because 
the  health  and  lives  of  our  young  peo- 
ple depend  upon  it. 

I  strongly  urge  my  colleagues  to  op- 
pose the  amendment  of  Senator  Helms 
which  would  transfer  funds  to  the  Aco- 
lescent  Family  Life  Program. 

I  finish  by  quoting  from  a  letter  from 
a  public  health  official  In  my  State: 

If  the  Helms  amendment  were  passed  we 
would  have  to  continue  "flying  blind",  bas- 
ing sexually  transmitted  diseases  and  AIDS 
interventions  on  Inadequate  data. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  in  USA  Today 
dated  July  26,  I99I.  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  USA  Today.  July  26.  199] 
Reject  Prudery;  Teen  Sex  Survey  Needed 

A  handful  of  politically  potent  prigs  are 
treating  a  major  public  health  proolem  like 
a  dirty  joke. 

Secretary  of  Health  and  Humai  Services 
Louis  Sullivan  gave  In  to  ideologies  who  ob- 
jected to  questions  about  sexual  practices  in 
a  five-year  survey  of  adolescent  sexual  be- 
havior and  killed  funding  for  ttaisworthwbile 
effort. 

He  may  have  killed  more  than  a  study.  Ig- 
norance about  the  risks  our  youig  people  are 
Caking  can  cost  lives. 

The  goal  of  this  study  was  tc  discover  not 
Just  what  teens  are  doing  but  why.  Why  are 
they  putting  themselves  in  da.iger  of  AIDS. 
sexually  transmitted  diseases  and  unwanted 
pregnancy  at  younger  ages  and  in  greater 
numbers?  What  influences  do  family  values 
have  on  their  decisions?  Whatpart  do  school, 
peers  and  the  community  play? 

If  this  misplaced  prudery  prevails,  we'll 
never  know.  Many,  like  the  witer  across  the 
page,  think  that's  just  fine,  fheyre  content 
with  the  current  state  of  knowledge  and 
don't  want  to  spend  govermient  money  to 
learn  more. 

This  is  a  dangerous  advocicy  of  ignorance. 

Many  questions  that  ral8<d  objections  had 
been  dropped  from  an  ealy  draft.  Three- 
quarters  of  the  questions  w>re  not  about  sex- 
ual practices.  E^ch  of  th*  24.000  teens  an- 
swering the  survey  would  d)  so  with  parental 


consent.  Parents  would  answer  separate 
questionnaires. 

These  days,  a  teen  who  is  careless  with  sex 
risks  far  worse  consequences  than  parental 
disapproval. 

AIDS  cases  among  teen-agers  in  the  United 
States  have  increased  about  40%  in  two 
years,  which  means  that  there  are  now  thou- 
sands infected  with  the  deadly  virus.  Other 
daca  tells  us  that  awful  number  is  bound  to 
grow: 

Half  of  girls  have  had'sex  by  age  17;  half  of 
boys  by  16. 

Only  one-third  of  boys  always  use 
condoms. 

Nearly  80%  of  boys  and  50%  of  girls  age  IS- 
IS switch  partners  within  12  months. 

That's  a  recipe  for  disaster  for  our  young 
people. 

AIDS  is  just  one  of  the  diseases  that  can 
wreck  their  lives;  they're  also  in  danger  of 
infections  that  can  cause  sterility  and  preg- 
nancy that  can  put  them  on  welfare.  Fifty- 
nine  percent  of  women  who  were  receiving 
welfare  in  1988  were  age  18  or  younger  when 
they  first  gave  birth. 

If  these  grim  facts  are  going  to  change,  we 
have  to  learn  more  about  teen  behavior. 
What  encourages  teens  to  take  such  risks? 
What  would  persuade  them  to  avoid  those 
risks? 

Secretary  Sullivan  should  heed  the  House 
vote  late  Thursday  affirming  such  surveys. 
What  better  use  for  public  money  than  buy- 
ing a  tool  to  save  young  lives? 

What  we  choose  not  to  know  can  ruin  their 
lives — or  kill  them. 

Mr.  ADAMS.  Mr.  President,  it  is  my 
understanding  that  there  are  no  fur- 
ther requests  for  debate  and  there  has 
been  an  agreement  on  the  yeas  and 
nays. 

So  I  would  move  at  this  time,  Mr. 
President,  to  table  the  amendment  pro- 
vided that  the  yeas  and  nays  are  or- 
dered. 

Mr.  HARKIN.  Will  the  Senator  with- 
hold at  this  moment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  wonder  if 
I  might  inquire  of  the  majority  leader 
if  there  is  a  possibility  of  limiting 
amendments  on  this  bill.  I  do  not  mean 
limiting  anybody,  but  saying  there  are 
so  many  amendments  left.  Otherwise.  I 
know  my  colleagues,  when  it  gets  to  be 
6.  7  o'clock  tonight,  are  going  to  won- 
der why  they  are  still  here. 

One  way  to  prevent  that  is  to  go 
ahead  and  get  the  amendments  and  get 
them  debated.  I  thank  the  majority 
leader  for  trying  to  protect  a  Member 
on  this  side  who  is  absent  until  6 
o'clock.  Then  we  can  start  voting. 

I  want  to  help  the  majority  leader,  if 
he  has  any  ideas  on  how  1  can  do  that. 

Mr.  MITCHELL.  Mr.  President.  I  dis- 
cussed earlier  this  morning,  and  more 
recently,  with  the  distinguished  Repub- 
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lican  leader  my  desire  to  proceed  to 
complete  action  on  the  pending  bill.  I 
will,  of  course,  as  always,  endeavor  to 
accommodate  those  Senators  who  are, 
by  virtue  of  emergency,  unable  to  be 
here  at  certain  times. 

We  have  now  been  on  the  bill  for  3Vt 
hours  today,  and  we  have  not  been  able 
to  get  to  a  vote  for  that  reason.  But  it 
seems  to  me  that  the  fair  and  yet  re- 
sponsible way  to  proceed  would  be  to 
prepare  a  list  of  those  amendments 
that  do  remain,  identify  them,  limit 
consideration  to  those  amendments, 
obtain  time  agreements  for  their  con- 
sideration, and  then  have  the  votes 
later  today  at  a  time  when  all  Senators 
can  be  present. 

The  alternative  to  that  is  that  we 
will  simply  be  here  again  late  tonight, 
doing  that  which  we  could  have  done 
throughout  the  day.  Of  course.  Sen- 
ators will  be  inquiring  why  it  is  that, 
once  again,  we  are  debating  at  9.  10.  11 
o'clock  in  the  evening  after  a  day  with- 
out any  votes  having  occurred. 

So  I  inquire  of  the  Republican  lead- 
er—I am  advised  that  the  Democratic 
staff  has  prepared  a  list  of  all  of  the 
amendments  to  be  offered  on  the 
Democratic  side,  and  that  they  are 
three  in  number,  and  that  we  are  pre- 
pared to  enter  into  an  agreement.  I  am 
advised  that  there  are  three  on  the  Re- 
publican side.  And  if  we  could  identify 
them  in  the  next  few  moments  and 
reach  agreement  on  a  reasonable  time 
for  debate  on  those,  and  then  stack  the 
votes  at  a  time  when  all  Senators  can 
be  present,  we  will  achieve  both  effec- 
tive utilization  of  the  Senate's  time 
and  accommodation  of  the  Senators 
who,  by  virtue  of  an  emergency,  have 
not  been  able  to  be  present. 

Mr.  DOLE.  I  will  be  happy  to  try  to 
get  a  list  on  this  side.  Hopefully,  they 
will  not  all  require  rollcalls.  Maybe  we 
can  get  short  time  agreements  so  that 
we  might  complete  at  an  early  hour 
this  evening. 

Mr.  MITCHELL.  Mr.  President, 
might  I  ask  then  that,  it  now  being 
2:05.  since  I  think  both  sides  have  gone 
through  this  process,  if  we  could  ask 
the  staffs  in  the  next  10  minutes  to  pre- 
pare such  a  list,  and  I  will  come  out  at 
that  time — and  I  hope  the  Republican 
leader  will  be  present — and  propound  a 
request  to  get  an  agreement  on  that 
basis  so  that  we  can  proceed. 

There  are  only  two  alternatives  to  it. 
We  can  proceed  one  at  a  time,  move  to 
table  the  pending  amendments,  and 
vote  on  them  now,  or  end  up  doing  that 
at  some  late  hour  this  evening,  to  the 
inconvenience  of  a  very  large  number 
of  Senators. 

So  I  hope  we  can  reach  agreement  on 
that.  And  I  will,  therefore — so  those 
Senators  who  have  an  interest  in  this 
will  have  an  opportunity  to  come  to 
the  floor  at  approximately  2:15 — pro- 
pound such  a  request  to  see  if  we  can 
get  an  agreement  on  that  basis. 

Mr.  HARKIN.  Will  the  majority  lead- 
er yield? 
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Mr.  MITCHELL.  Yes.  sir. 

Mr.  HARklN.  We  have  an  amendment 
pending  now.  And  I  think  all  debate 
has  been  finished,  and  we  can  proceed 
right  now  to  a  vote  on  Senator  Helms' 
amendment.  I  believe  all  debate  has 
been  finished. 

Mr.  MITCHELL.  The  Senator  from 
Iowa  was  not  present  during  the  earlier 
part  of  this  conversation.  One  of  the 
Republican  Members  of  the  Senate  has 
been,  by  Tirtue  of  a  personal  emer- 
gency, called  away  and  is  not  present. 

They  are  making  an  effort  not  to 
have  votes  at  this  time.  I  am  trying  to 
accommodate  that  by  getting  an  agree- 
ment that  will  enable  us  to  complete 
the  amendments  and  the  bill,  and  stack 
the  votes  at  a  time  when  everybody 
can  be  here.  I  am  trying  to  avoid  the 
situation  that  we  do  not  do  anything 
now. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  have  an 
amendment  that  we  set-aside  until  1:45. 
I  ask  unanimous  consent — our  staffs 
are  still  trying  to  work  it  outr— that 
that  be  set-aside  until  3  o'clock. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  wonder  if 
I  might  proceed  with  a  statement  on  a 
different  matter. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  the  floor. 
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GOOD  NEWS  ON  TWO  FRONTS 
Mr.  DOLE.  Mr.  President,  certainly, 
the  two  landmark  events  of  this  year 
have  been  our  great  victory  in  the  Per- 
sian Gulf  war.  and  the  collapse  of  the 
Soviet  state  and  Soviet  communism. 
The  changes  wrought  by  the  dramatic 
events  continue  to  unfold — as  was 
again  app&rent  during  the  past  24 
hours. 

The  Desert  Storm  victory  has  opened 
the  door  to  a  jpossible  solution  to  many 
problems  which  have  long  vexed  the 
Middle  East — none  more  important 
than  the  problem  of  hostages  held  in 
Lebanon  and  elsewhere.  It  is  therefore 
very  good  news,  indeed,  that  Israel  has 
announced  the  release  of  51  Lebanese 
prisoners  and  the  return  of  the  remains 
of  9  others  in  its  custody.  That  action 
followed  the  release  of  information  by 
the  so-called  Hezbollah  Shiite  Muslim 
organization  on  two  Israeli  servicemen 
long  missing,  and  now  reported  dead. 

The  families  of  our  own  hostages,  and 
of  the  other  hostages  and  prisoners 
being  held  in  the  region,  have  ridden 
the  roller  coaster  of  rising  hopes  and 
crashing  disappointment  many  times. 
So  it  servefi  no  good  purpose  to  let  our 
expectations  get  ahead  of  the  facts. 
But  for  one  of  the  few  times,  this  time 
there  is  come  concrete  and  positive  de- 
velopments underlying  the  renewed 
hope.  So  hope,  and  pray,  we  do — that 
this  will  indeed  turn  out  to  be  a  break- 
through to  the  release  of  all  hostages. 


I  would  also  note  that  we  must  insist, 
when  and  if  our  hostages  are  released, 
that  we  also  obtain  a  full  accounting 
for  U.S.  Marine  Col.  Rich  Higgins— 
taken  hostage  while  on  duty  with  U.N. 
peacekeeping  forces  in  Lebanon.  Colo- 
nel Higgins  Is  believed  to  have  been 
murdered  by  his  captors,  but  we  have 
never  had  final  confirmation  of  his 
fate.  Equally  important,  if  indeed  he  is 
dead,  we  must  demand  the  return  of  his 
remains,  for  final  disposition  by  his 
family. 

I  have  personally  pledged  to  his  wife. 
Marine  Maj.  Robin  Higgins.  that  I  will 
never  rest  until  we — and  she — obtain 
the  full  and  final  accounting  to  which 
we  have  a  right.  And  I  know  that  all 
Members  of  Congress,  and  President 
Bush  and  the  members  of  his  adminis- 
tration, share  that  same  determina- 
tion. 

I  would  also  note  that — especially  be- 
cause Colonel  Higgins  was  on  duty  with 
the  United  Nation  at  the  time  of  his 
capture — it  is  absolutely  incumbent 
upon  Secretary  General  Perez  de 
Cuellar  and  other  U.N.  officials  in- 
volved in  these  delicate  negotiations  to 
keep  Colonel  Higgins'  case  at  the  top  of 
their  agenda. 

Meanwhile,  and  almost  simulta- 
neously, we  have  heard  the  very  wel- 
come announcement  that  the  Soviet 
Union  will  soon  withdraw  its  military 
forces  from  Cuba. 

Among  a  number  of  serious  barriers 
to  fully  normalized  and  cordial  rela- 
tions between  the  United  States  and 
the  rapidly  changing  Soviet  Union, 
none  has  been  more  important  than 
Moscow's  long-time  and  lavish  support 
of  Castro's  Communist  state. 

Until  now.  partially  protected  by  the 
Kremlin's  troops  and  bolstered  by  bil- 
lions of  rubles  in  subsidies,  Fidel  has 
hunkered  down  behind  his  own  little 
Iron  Curtain — keeping  the  democratic 
revolution  which  is  sweeping  the  rest 
of  the  world  at  arms  length. 

If  the  Soviet  forces  are  indeed  re- 
moved— and  if  that  is  followed,  as  So- 
viet officials  are  promising — by  an  end 
to  massive  Soviet  military  and  eco- 
nomic aid,  then  there  will  be  a  real 
hope  that  the  deterioration  of  Castro's 
tyranny  will  accelerate;  and  there  will 
be  a  real  hope  that  someday  soon  we 
may  see  the  restoration  of  freedom  for 
the  people  of  Cuba. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LABOR,  HEALTH  AND  HUMAN 
SERVICES,  AND  EDUCATION.  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS ACT,  FISCAL  YEAR  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  1113.  AS  MODIFIED 

Mr.  SIMON.  Mr.  President.  I  had  of- 
fered an  amendment  urging  that  we 
take  another  look  at  our  budget  prior- 
ities in  view  of  what  has  happened  in 
the  world.  Senator  Byrd  made  some 
very  constructive  suggestions  and  I 
modified  that. 

In  the  meantime.  Senator  DOMENICI 
has  also  offered  suggestions  and  I 
would  like  to  modify  my  amendment.  I 
think  it  is  acceptable  to  everyone  at 
this  point.  I  know  of  no  opposition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. 

Is  there  objection  to  modifying  the 
amendment? 

Mr.  SIMON.  I  am  modifying  my  own 
amendment.  Senator  Cochran  and  Sen- 
ator Domenici  are  here  on  the  floor.  I 
believe  there  is  no  objection  to  the 
amendment  as  it  has  been  restruc- 
tured. 

Mr.  DOMENICI.  Mr.  President,  the 
Senator  tvom  Illinois  is  correct.  I 
checked  with  the  Republican  leader. 
Senator  Dole.  In  fact.  I  ran  it  by  Sen- 
ator Byrd.  who  was  present  at  the 
summit  also.  I  do  not  believe  we  have 
any  objection  on  our  side.  Senator 
Gramm  helped  the  Senator  from  New 
Mexico  with  the  draft  of  changes.  I  un- 
derstand with  that  kind  of  consent  that 
it  will  be  adopted  by  voice  vote.  We 
have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  modified. 

The  amendment  (No.  1113),  as  further 
modified,  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

Sec.    .  (a)  The  Senate  finds  that— 

(1)  Since  the  1990  budget  summit  agree- 
ment, extraordinary  events  in  the  world, 
particularly  in  Central  Europe  and  the 
former  Soviet  Union,  may  provide  our  coun- 
try with  an  opportunity  to  reexamine  the 
broad  spending  priorities  embodied  in  the 
1990  budget  summit  agreement. 

(b)  It  is  the  sense  of  the  Senate  that  the 
{Resident  of  the  United  States  and  the 
Democratic  and  Republican  leadership  of  the 
Congress  should  consider  establishing  new 
priorities.  If  It  is  so  determined,  based  on 
current  and  changing  world  events,  the  de- 
fense spending  path  negotiated  in  the  1990 
summit  could  be  reduced  in  the  future,  then 
any  such  reduction  should  be  made  available 
for  reducing  Federal  budget  deficits,  reduc- 
ing Federal  tax  burdens,  increasing  domestic 
spending,  or  any  combination  thereof. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1113),  asfurther 
modified,  was  agreed  to. 

Mr.  SIMON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 
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Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
aerreed  to. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  assistant  legrislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
KOHL).  Without  objection,  it  is  so  or- 
dered. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
that  I  might  be  permitted  no  longer 
than  10  minutes  to  proceed  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  I  thank  the  Chair. 


LOAN  GUARANTEES  TO  ISRAEL 

Mr.  D'AMATO.  Mr.  President,  we 
have  heard  a  great  deal  lately  about 
the  problems  in  the  Middle  E^t.  par- 
ticularly with  respect  to  the  proposals 
for  loan  guarantees  to  the  State  of  Is- 
rael. I  find  myself  in  the  position  of 
having  to  say.  quite  candidly,  to  the 
administration:  I  fail  to  understand 
what  you  are  doing  and  why  you  are 
doing  it. 

It  seems  to  me  that  our  foreign  pol- 
icy should  be  one  which  rewards  our 
lt"iends.  which  works  with  our  friends, 
and  punishes  the  enemies  of  freedom 
and  democracy. 

We  have  forgotten  the  lessons  of  his- 
tory. I  remember  coming  to  this  Sen- 
ate floor  and  being  excoriated  by 
Democrats.  Republicans,  and  the  ad- 
ministration alike,  because  I  said,  "no 
more  loan  guarantees  to  Saddam  Hus- 
sein, the  'Butcher  of  Baghdad". "'  "What 
do  you  mean  cutting  off  loans  and  loan 
guarantees  to  him?"  One  would  have 
thought  I  was  attacking  Mother  Te- 
resa. Incredible. 

Between  1983  and  1990.  the  United 
States  made  agricultural  loan  guaran- 
tees to  the  "'Butcher  of  Baghdad"  of 
some  S5  billion.  As  a  matter  of  fact,  he 
still  owes  us  $1.9  billion.  Who  knows  if 
we  will  ever  get  paid. 

Take  a  look  at  the  history  of  the 
State  of  Israel.  It  has  never  defaulted 
on  its  loans  or  any  loan  guarantee. 
Never.  Now,  what  about  this  $10  bil- 
lion? I  have  many  constituents  who 
write  and  say,  "we  should  be  taking 
care  of  our  own.  Why  are  we  giving  for- 
eign aid?  Why  are  we  giving  $10  billion 
to  Israel?"  We  are  not  giving  $10  billion 
to  Israel.  That  is  absolutely  not  the 
case. 

In  fact  what  we  would  guarantee,  in 
the  event  the  State  of  Israel  fails  to 
pay  back  its  loans— and  let  me  reit- 
erate, she  has  never  defaulted  on  any 
loan — $10  billion  which  would  come 
from  the  private  sector.  And  what  are 


these  guarantees  for?  They  will  meet 
the  humanitarian  needs  of  housing,  of 
shelter,  of  infrastructure,  for  1  million 
immigrants  that  are  coming  into  the 
State  of  Israel. 

The  United  States  led  the  fight  for 
Soviet  Jews  who  sought  return  to  Zion. 
We  have  the  moral  responsibility  t.o 
provide  them  that  opportunity  by  un- 
derwriting aid  for  the  most  humani- 
tarian of  purposes. 

A  short  time  ago,  we  gave  billions  of 
dollars  in  loan  guarantees  to  the 
Butcher  of  Baghdad.  Was  he  rehabili- 
tating people,  providing  housing,  pro- 
viding shelter?  No.  He  was  gassing  the 
Kurds,  gassing  the  Iranians,  and  build- 
ing his  military  fortress. 

Who  invaded  Kuwait?  It  wasn't  Is- 
rael. She  was  withstanding  incredible 
physical  and  psychological  torment.  I 
was  there  when  the  Scud  missiles  were 
coming  into  Israel  and  the  people  were 
saying  '"What  will  we  do?  What  will  we 
do?"  We  asked  and  urged  Israel  to  act 
with  restraint.  That  she  did.  Is  this  her 
reward? 

Mr.  President,  the  $10  billion  is  not 
going  to  cost  the  taxpayers  of  the  Unit- 
ed States  one  penny.  This  must  be  un- 
derstood. Fully  one-third,  if  not  more, 
of  the  $10  billion  over  the  next  5  years 
will  be  spent  in  the  United  States,  pro- 
ducing 60.000  or  more  jobs,  which 
means  there  will  be  a  sigTiiflcant  re- 
turn to  our  economy.  It  will  not  cost 
the  taxpayers  anything.  In  fact,  the 
taxpayers  of  this  country  are  going  to 
benefit.  People  are  going  to  get  work. 
The  private  sector  is  going  to  finance 
these  loans,  not  the  U.S.  taxpayer. 

We  are  asking  that  the  United  States 
stand  up  and  say  yes,  we  are  part  of  the 
humanitarian  effort  to  make  it  pos- 
sible for  a  million  people  to  come  into 
a  small  country  like  Israel  and  to  pro- 
vide them  with  the  basics,  with  shelter, 
with  infrastructure,  with  job  opportu- 
nities. It  will  create  jobs  here.  And 
that  is  the  right  thing  to  do:  reward 
our  friends  and  punish  our  enemies. 

This  may  seem  too  simplistic,  but  I 
suggest  to  you  that  we  have  had  a  for- 
eign policy  that  all  too  often  has  done 
the  opposite — rewarding  our  enemies 
with  promises  of  what  we  will  do  for 
them,  including  giving  them  loan  guar- 
antees only  to  see  them  attack  us. 
clearly  flying  in  the  face  of  what  de- 
mocracy and  moral  values  can  and 
should  be  about. 

That  makes  no  sense.  What  this  will 
do  is  set  back  the  peace  process.  Who 
wins  with  this  approach? 

The  PLO?  The  hard-line,  militant 
Arabs  who  now  say  that  the  United 
States  relationship  with  Israel,  is  less 
than  what  it  has  been;  less  than  the 
total  commitment  of  support  for  a  pre- 
cious ally  with  the  voices  of  democ- 
racy. If  the  peace  process  is  ready  to  go 
ahead,  let  it  go  ahead.  Let  the  issues, 
the  complex  issues  that  may  exist,  be 
debated  and  negotiated  at  the  bargain- 
ing table. 
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I  do  not  believe  that  holding  Israel 
hostage  as  it  relates  to  this  $10  billion 
is  right,  morally  or  politically.  It  is  un- 
conscionable. It  is  not  the  noble  course 
that  this  Nation  should  be  seeking  or 
undertaking.  It  is  not  a  course  where 
we  are  standing  up  for  what  is  morally 
correct.  If  anything,  we  put  ourselves 
in  the  place  of  a  blackmailer  for  the 
wrong  purposes. 

I  hope  that  we  will  reevaluate  this 
position.  I  hope  that  the  Congress  of 
the  United  States,  working  together 
with  the  administration,  will  fashion  a 
course  that  says  we  stand  with  our 
friends,  and  we  stand  for  democracy. 

Thank  you.  Mr.  President. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WOFFORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WOFFORD.  Mr.  President.  I  ask 
unanimous  consent  to  speak  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LOAN  GUARANTEE  TO  ISRAEL 

Mr.  WOFFORD.  Mr.  President.  I  have 
just  reaul  the  dispatch  telling  that  the 
President  has  threatened  to  veto  ac-  l| 
tion  by  the  Congress  of  the  United 
States  for  a  loan  guarantee  to  Israel.  I 
rise  to  say  that  I  think  this  policy  of 
linking  the  loan  guarantee  to  the  peace 
process — delaying  this  loan  guarantee 
because  of  the  peace  process — is  unwise 
and  is  wrong. 

Now  is  the  time,  after  we  have  just 
shown  with  such  dedication  in  the  Per- 
sian Gulf  why  it  is  important  to  act  for 
peace  in  the  Middle  East  on  behalf  of 
an  independent  Arab  State,  to  stand 
firm  in  our  support  of  the  one  true  de- 
mocracy in  the  region. 

We  who  have  had  such  a  stake  in  get- 
ting Soviet  Jews  and  Ethiopian  Jews 
free  to  go  to  Israel  should  take  this  ac- 
tion now.  I  was  once  in  Ethiopia,  with 
the  Peace  Corps,  working  with  the 
Ethiopian  Jews.  And  I've  worked  in  the 
Soviet  Union  as  president  of  the  Inter- 
national League  for  Human  Rights, 
with  the  Soviet  dissidents,  seeking 
freedom  for  Soviet  Jews.  Knowing  what 
America  has  done  to  press  for  that 
freedom,  it  seems  to  me  that  this  is  no 
time  for  delay  in  showing  our  commit- 
ment to  assisting  not  by  a  loan  but  by 
a  guarantee  for  an  ally  whose  record  of 
paying  loans  to  this  date  has  been  per- 
fect. 

Therefore,  I  strongly  dissent  from 
the  President  of  the  United  States,  who 
has  threatened  to  veto  an  action  which 
the  conscience  of  the  world  calls  for  us 
to  take. 
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Thank  you,  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  oonsent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ADAMS.  Mr.  President.  I  am  list- 
ed on  the  list  of  having  an  amendment 
Involving  the  prosthetic  foot.  I  will  be 
offering  that  amendment.  Prior  to  of- 
fering it.  I  was  going  to  make  a  short 
statement.  I  think  it  has  been  agreed 
upon  by  both  sides,  but  I  wanted  to  ex- 
plain it,  because  there  has  been  a  great 
advance  not  only  for  Members  of  this 
body  but  for  some  of  the  senior  citizens 
In  this  country. 

I  am  very  pleased  to  offer  this 
amendment  to  H.R.  2707,  because  it  is 
intended  to  ensure  that  the  Rehabilita- 
tion Service  Administration  of  the  De- 
partment of  Education  provides  the 
full  funding  for  those  few  vital  pro- 
grams in  the  field  of  prosthetic  edu- 
cation. I  have  watched  with  growing 
alarm  over  the  last  few  years,  as  my 
distinguished  colleague  flrom  Iowa  has. 
as  the  RSA  has  cut  back  on  these  edu- 
cational programs,  because  to  have 
someone  use  one  of  these  types  of  pros- 
thetic devices  requires  considerable 
skill  in  the  educational  area. 

One  of  the  programs  funded  under 
this  Federal  effort  is  at  my  alma 
mater,  the  University  of  Washington, 
in  Seattle.  I  am  extremely  proud  of  the 
work  that  is  being  done  on  that  pro- 
gram in  the  Department  of  Rehabilita- 
tive Medicine  in  the  University  of 
Washington  Medical  School.  I  have 
seen  the  use  of  this  in  such  people  as  a 
former  Member  of  this  body.  Senator 
Magnuson,  which  gave  him  years  of  ad- 
ditional usage  of  his  limbs,  and  the 
ability  to  do  things  that  he  had  not  and 
would  not  have  been  able  otherwise  to 
have  done. 

The  amendment  will  ensure  that  the 
RSA  provides  adequate  funding  for 
O&P  education  by  restoring  the  fund- 
ing in  the  O&P  program  to  its  former 
level.  This  important  rehabilitation 
field  will  be  able  to  address  the  con- 
tinuing challenges  and  serve  the  Na- 
tion's disabled  population.  I  commend 
the  leadership  Senator  Harkin  has 
shown,  both  on  this  subcommittee  and 
on  the  Senate  Subcommittee  on  Dis- 
ability Policy,  where  his  leadership  and 
vision  have  reflected  to  Americans 
with  disabilities  one  of  the  most  im- 
portant pieces  of  civil  rights  legisla- 
tion this  Nation  has  ever  known  and 
ever  seen. 

I  believe  this  amendment  is  support- 
ive of  the  objectives  and  goals  set  in 
this  landmark  legislation  and  I  urge  its 
adoption.  I  know  of  no  objection  to  this 
amendment. 
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AMENDMENT  NO.  1U5 

Mr.  ADAMS.  Mr.  President.  I  send 
the  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendments 
will  be  set  aside. 

The  clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washing-ton  [Mr.  Adams] 
proposes  an  amendment  numbered  1115. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pagre  57.  line  3.  before  the  period,  insert 
the  following:  "Provided.  That  of  the  funds 
made  available  under  this  heading,  no  less 
than  $1,400,000  shall  be  for  the  full  funding  of 
orthotics  and  prosthetics  training  pro- 
grams". 

Mr.  ADAMS.  Mr.  President,  I  am 
pleased  to  offer  an  amendment  to  H.R. 
2707  intended  to  insure  that  the  Reha- 
bilitation Services  Administration  of 
the  Department  of  Education  provide 
the  full  funding  necessary  for  those  few 
vital  programs  in  the  field  of  orthotic 
and  prosthetic  education.  I  have 
watched  with  growing  alarm  over  the 
past  few  years,  as  has  my  distinguished 
colleague  from  Iowa,  as  the  RSA  has 
cut  back  on  these  educational  pro- 
grams. By  restoring  the  funding  of 
O&P  programs  to  its  former  level,  this 
important  rehabilitation  field  will  be 
able  to  address  its  continuing  chal- 
lenge: to  serve  the  Nation's  disabled 
population. 

One  of  the  programs  funded  under 
this  Federal  effort  is  at  my  alma 
mater,  the  University  of  Washington  in 
Seattle.  I  am  extremely  proud  of  the 
work  being  done  in  that  program  in  the 
Department  of  Rehabilitative  medicine 
at  the  University  of  Washington  medi- 
cal school. 

Over  the  last  21  years  that  program 
has  graduated  188  students,  whose  pro- 
ficiency in  their  chosen  field  has  been 
in  the  profession's  national  certifi- 
cation examinations.  Those  graduates 
have  gone  on  to  careers  providing  qual- 
ity care  for  thousands  of  disabled  pa- 
tients throughout  the  United  States. 

The  Seattle  area,  with  the  University 
of  Washingrton  and  Prosthetic  Research 
Study  provides  those  students  with  a 
unique  opportunity  for  interaction 
with  current  research  and  develop- 
ment. Those  students  spend  time  work- 
ing directly  with  leaders  in  the  field  of 
computer-aided  design  and  computer- 
aided  manufacturing  of  prosthetic  de- 
vices. Just  this  month.  Prosthetic  Re- 
search Study  of  Seattle,  WA,  was  a  1991 
National  Award  Recipient  from  Allied 
Services,  a  national  leader  in  the  field 
of  providing  resources  for  people  with 
disabilities.  Prosthetics  Research 
Study  is  one  of  the  world's  leading  cen- 
ters for  the  research  and  development 


of  mobility  aids  for  the  disabled,  in- 
cluding the  Seattle  Foot,  worn  by  more 
than  65,000  amputees. 

Practitioners  trained  in  orthotics 
and  prosthetics  design  and  fit  braces 
and  prostheses  that  enable  physically 
challenged  individuals  to  overcome 
often  serious  and  crippling  conditions 
and  return  to  productive  lives.  Unfor- 
tunately, cuts  In  funding  by  the  RSA 
may  jeopardize  the  availability  of 
these  critical  services. 

Orthotic  and  prosthetic  [O&P]  serv- 
ices are  provided  by  highly-trained, 
certified,  allied  health  practitioners. 
These  professionals  evaluate  the  needs 
of  individual  patients,  often  in  emer- 
gency situations,  and  consult  closely 
with  prescribing  physicians  to  fit  pa- 
tients with  the  appropriate  orthosis 
[brace]  or  prosthesis  [artificial  limb] 
for  his  or  her  individual  needs. 
Orthotists  and  prosthetists  have  long- 
term  involvement  with  their  patients, 
instructing  them  in  the  proper  use  of 
the  brace  or  prosthesis  and  conducting 
follow  up  care  throughout  the  course  of 
the  patient's  disability  or  rehabilita- 
tion to  ensure  that  the  brace  or  pros- 
thesis continues  to  fit  properly  and  is 
properly  used  by  the  patient. 

The  O&P  field  is  a  relatively  small 
one,  with  only  about  2,600  certified 
practitioners  available  to  serve  the  en- 
tire United  States.  The  services  of  the 
O&P  profession  are  rehabilitative  in 
nature.  Typically,  they  reduce  the 
length  of  stay  for  beneficiaries  in  cost- 
ly inpatient  settings  and  help  restore 
mobility  and  ability  to  function 
unaided,  making  it  possible  for  the 
O&P  patient  to  return  to  useful  work. 

The  practice  of  orthotics  and  pros- 
thetics is  unique  among  the  allied 
health  professions  since  it  calls  for  a 
mix  of  clinical  and  mechanical/engi- 
neering skills.  The  teaching  of  the  nec- 
essary skills  to  provide  specialized 
O&P  clinical  care  is  a  painstaking 
process.  It  requires  education  in  an  ex- 
tensive interdisciplinary  curriculum 
which  includes  such  varied  subjects  as 
anatomy,  physiology,  kinesiology,  and 
materials  property. 

For  over  20  years,  the  profession  of 
orthotics  and  prosthetics  has  relied  ex- 
clusively upon  the  RSA  to  provide 
funding  for  the  schools  which  provide 
orthotic  and  prosthetic  education. 
These  funds  have  been  critical  to  this 
very  expensive  and  very  specialized 
education.  Many  of  the  10  schools 
which  have  historically  provided  such 
educational  opportunities  are  State  in- 
stitutions. These  State  institutions  are 
restricted  by  their  respective  legisla- 
tures from  charging  a  self-sustaining 
tuition  for  the  O&P  programs  which  re- 
quire costly  materials  and  fabrication 
laboratory  facilities. 

The  O&P  profession  is  experiencing  a 
funding  crisis.  Since  1988,  O&P  edu- 
cation funding  has  been  substantially 
cut.  In  fact,  O&P  programs  at  New 
York  University  and  the  University  of 
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California  at  Los  Angeles  have  both 
closed  and  Florida  International  Uni- 
versity is  presently  evaluating  the  via- 
bility of  continuing  its  program.  In  the 
past,  no  program  has  been  resuscitated 
after  losing  RSA  funding.  Additional 
school  closings  will  occur  if  RSA  con- 
tinues on  its  present  course. 

Despite  numerous  attempts  by  the 
O&P  field  to  secure  relief,  the  RSA  has 
persisted  in  ignoring  the  needs  of  this 
fragile  profession,  and  continues  to  dis- 
regard the  will  of  the  Congress.  The 
RSA  is  clearly  permitted  to  expend 
funds  for  education  in  O&P,  and  has 
done  so  for  nearly  20  years.  The  recent 
reductions  in  O&P  education  funding 
serves  to  dilute  the  objectives  ex- 
pressed by  Congress  in  the  Americans 
With  Disabilities  Act  [ADA],  and  defy 
specific  congressional  directives  to  re- 
store O&P  training  funding  to  its 
former  level.  In  addition,  direct  inquir- 
ies from  my  office  have  failed  to  elicit 
an  appropriate  response  from  RSA. 

Although  Congress  has  been  clear 
with  respect  to  its  intent  to  continue 
funding  O&P  education,  the  RSA  con- 
tinues to  reduce  O&P  funding.  If  RSA 
later  restores  funding  to  any  closed 
program,  the  agency  will  have  to  spend 
additional  monies  for  the  startup  of 
closed  programs — sums  that  would  be 
saved  if  the  RSA  kept  these  prograjns 
alive.  If  any  of  the  programs  remain 
closed,  the  need  for  O&P  training  will 
simply  not  be  met. 

Orthotics  and  prosthetics  has  the  po- 
tential to  help  children,  the  elderly, 
and  especially  trauma  victims  live  full 
and  productive  lives.  However,  the  suc- 
cess formula  requires  a  continuous 
stream  of  qualified  practitioners.  The 
RSA's  actions  to  date  may  jeopardize 
the  realization  of  the  goals  envisioned 
by  the  passage  of  the  Americans  With 
Disabilities  Act.  Without  RSA  finan- 
cial support  and  the  resulting  decrease 
in  practitioners,  the  needs  of  America's 
disabled  cannot  be  adequately  served. 

This  amendment  will  ensure  that  the 
RSA  provides  adequate  funding  for 
O&P  education.  By  restoring  the  fund- 
ing of  O&P  programs  to  its  former 
level,  this  important  rehabilitation 
field  will  be  able  to  address  its  continu- 
ing challenges  and  serve  the  Nation's 
disabled  population. 

I  commend  the  leadership  Senator 
Harkin  has  shown,  both  on  this  sub- 
committee, and  on  the  Senate  Sub- 
committee on  Disability  Policy,  where 
his  leadership  and  vision  were  reflected 
in  the  Americans  With  Disabilities  Act. 
one  of  the  most  important  pieces  of 
civil  rights  legislation  this  Nation  has 
ever  seen.  I  believe  this  amendment  is 
supportive  of  the  objectives  and  goals 
set  in  that  landmark  legislation,  and  I 
urge  its  adoption. 

Mr.  President,  I  ask  that  the  man- 
agers approve  this  amendment. 

Mr.  COCHRAN.  Mr.  President,  while 
the  manager  on  the  Democratic  side 
comes  to  the  floor  let  me  just  say  that 


we  have  taken  a  look  at  the  amend- 
ment of  the  distinguished  Senator  from 
Washington.  We  have  no  objection  to  it 
on  this  side  and  recommend  that  it  be 
approved. 

Mr.  HARKIN.  Mr.  President,  we.  also, 
have  no  objection  to  it.  We  accept  the 
amendment  and  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Washington. 

The  amendment  (No.  1115)  was  agreed 
to. 

Mr.  ADAMS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  HARKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ADAMS.  I  thank  the  managers. 

ORDER  OF  PROCEDURE 

Mr.  COCHRAN.  Mr.  President,  we  are 
trying  right  now  to  work  out  a  list  of 
amendments  that  Senators  plan  to 
offer  so  that  we  will  know  which 
amendments  will  be  offered.  Then  we 
will  have  some  idea  how  much  time  de- 
bate may  take  and  we  may  be  able  to 
vote  on  final  passage  of  the  bill.  There 
is  still  some  discussion  about  one  of 
the  amendments. 

I  have  one  amendment  that  is  on  the 
list  and  I  am  prepared  to  offer  that  if  it 
fits  with  the  schedule  of  the  manfLgers 
of  the  bill.  I  am  awaiting  copies  of  the 
amendment  to  be  delivered  to  me  in 
their  final  form,  but  just  for  the  infor- 
nmtion  of  Senators,  if  there  is  any  in- 
terest in  looking  at  the  list  of  amend- 
ments or  knowing  what  we  may  be 
about  to  have  propounded  as  a  unani- 
mous consent-request,  now  is  the  time 
to  inquire  because  we  are  at  that  point 
in  the  management  of  the  bill. 

Mr.  President.  1  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  tha  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  only  re- 
maining amendments  in  order  to  this 
bill,  other  than  the  pending  Helms 
amendment  No.  1114  and  the  excepted 
committee  amendments,  be  the  follow- 
ing, that  they  be  considered  under  the 
time  limitations  listed  and  that  the 
time  be  evenly  divided  and  controlled 
in  the  usual  form: 

An  amendment  by  Senator  Kerrey  of 
Nebraska  regarding  impact  aid.  5  min- 
utes: an  amendment  by  Senator  Ford 
regarding  Medicaid.  30  minutes;  an 
amendment  by  Senator  Helms  regard- 
ing Pell  grants  to  the  committee 
amendment.  20  minutes;  an  amendment 
by  Senator  Cochran  regarding  model 
garment   programs   to   the   committee 
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amendment.  1  hour;  an  amendment  by 
Senator  IX)LE  regarding  impact  aid  to 
Kansas.  10  minutes;  an  amendment  by 
Senator  Hatch  regarding  home  health. 
20  minutes:  an  amendment  by  Senator 
Seymour  regarding  SLIAG.  45  minutes; 
an  amendment  by  Senator  Seymour  re- 
garding OSAP  post  partum  babies.  20 
minutes:  an  amendment  by  Senator 
Smith  regarding  sense-of-the-Senate. 
Ryan  White.  10  minutes;  and  amend- 
ments agreed  upon  by  the  managers. 

Further,  that  there  be  5  minutes  for 
debate  remaining  on  the  pending  Helms 
amendment  No.  1114.  that  there  be  10 
minutes  for  debate  remaining  on  the 
bill;  that  once  this  agreement  is  agreed 
to.  all  committee  amendments  be 
agreed  to  en  bloc  with  the  exception  of 
the  pending  committee  amendment 
and  two  additional  committee  amend- 
ments, one  beginning  on  page  9  and  one 
beginning  on  page  60:  and  that  follow- 
ing the  disposition  of  any  second-de- 
gree amendments  to  these  excepted 
committee  amendments,  the  commit- 
tee amendments  be  deemed  agreed  to, 
as  amended,  if  amended,  without  fur- 
ther debate. 

I  further  ask  unanimous  consent  that 
any  rollcall  votes  ordered  to  occur  on 
the  above-listed  amendments  be 
stacked  to  occur  today  at  a  time  to  be 
determined  by  the  majority  leader, 
after  consultation  with  the  Republican 
leader,  and  that  if  debate  and  disposi- 
tion of  the  above  matters  have  been 
completed  prior  to  the  time  set  for  the 
rollcall  votes  to  occur,  then  in  the  in- 
tervening time  the  Senate  proceed  to 
the  consideration  of  H.R.  2686.  the  Inte- 
rior appropriations  bill. 

Mr.  HATFIELD.  Mr.  President,  re- 
serving the  right  to  object,  and  I  do  not 
plan  to  object.  I  would  like  one  clari- 
fication or  two.  On  the  pending  amend- 
ment by  Senator  Helms.  No.  1114.  I 
wonder  if  the  majority  leader  would  in- 
clude in  that,  to  be  disposed  of  by  a  ta- 
bling motion. 

Mr.  MITCHELL.  I  have  no  objection 
to  that. 

Mr.  HELMS.  I  did  not  hear  the  Sen- 
ator. 

Mr.  HATFIELD.  I  suggested  that  the 
pending  Helms  amendment,  at  the  ex- 
piration of  the  time,  it  would  be  dis- 
posed of  by  a  tabling  motion. 

Mr.  HELMS.  I  say  to  the  Senator,  I 
would  much  prefer  an  up-or-down  vote, 
but  a  tabling  motion  is  the  very  same 
thing.  The  people  of  this  country  un- 
derstand that  it  is  a  distinction  with- 
out a  difference  and  a  difference  with- 
out a  distinction,  but  that  would  be 
satisfactory  with  me. 

Mr.  MITCHELL.  Mr.  President.  I  so 
modify  my  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HATFIELD.  Mr.  President,  fur- 
ther clarification.  I  would  also  suggest 
that  on  the  second  Helms  amendment 
relating  to  Pell  grants  that  that  be  dis- 
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posed  of,  at  the  expiration  of  the  time, 
bv  ft  voice  vote 

Mr.  MITCHELL.  Mr.  President.  I  do 
not  believe  that  is  appropriate  to  in- 
clude in  a  unanimous-consent  agree- 
ment. This  agreement  does  not  require 
a  rollcall  ?ote.  If  we  get  to  that  amend- 
ment and  there  is  no  demand  for  a  roll- 
call vote,  then  it  can  be  disposed  of 
without  a  rollcall  vote.  I  do  not  believe 
it  appropriate  to  attempt  to  include 
that  in  the  agreement  in  advance. 

Mr.  HELMS.  Mr.  President,  I  wonder 
if  the  distinguished  leader  would  per- 
mit me  to  request  a  brief  quorum  call 
so  I  could  speak  with  him? 

Mr.  MITCHELL.  Certainly. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The   legislative   clerk   proceeded   to 

C&ll  tll6  roftl 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
renew  my  request. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Without  objection,  it  is  so  ordered. 
•  Mr.    MITCHELL.    Mr.    President,    I 
thank  my  colleagues,  the  distinguished 
managers  of  the  bill. 

I  now  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
York. 

Mr.  MCVTJIHAN.  Mr.  President, 
would  I  be  correct  that  the  pending 
business  it  the  amendment  by  the  dis- 
tinguished Senator  from  North  Caro- 
lina? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  amendment  is 
under  a  time  agreement. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  table  the  amendment. 

Would  the  Senator  wish  to  speak? 
There  is  5  minutes,  I  believe. 

Mr.  HELMS.  I  was  just  asking  if  the 
Senator  would  withhold  so  I  could 
speak  for  about  3  minutes? 

Mr.  MOYNIHAN.  Yes,  sir.  of  course.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  Mr.  President,  there 
were  very  few  Senators  on  the  floor 
this  morning  during  the  debate  on  the 
pending  amendment.  So,  obviously. 
Senators  cannot  possibly  know  much 
about  it.  I  think  the  best  illustration  I 
can  offer  for  what  the  amendment  is 
about  is  to  ask  informally  that  I  be 
permitted  to  place  a  copy  of  the  sex 
survey  questions,  on  both  the  Demo- 
cratic and  Republican  tables. 

The  material  is  not  prepared  by  me. 
It  is  a  photocopy  of  a  few  of  the  actual 
survey  questions  so  that  Senators  may 
at  least  look  at  them. 

Furthermore.  I  would  just  say  in  con- 
nection with  this,  that  for  any  Senator 
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who  may  not  feel  that  the  sex  surveys 
are  all  that  bad,  I  hope  they  would  at 
least  glance  at  the  questions.  It  might 
turn  their  stomachs  a  little,  but  I 
think  they  ought  to  know  what  I  ajn 
talking  about.  I  am  not  going  to  read 
any  more  questions.  I  read  just  two 
this  morning  and  that  was  quite 
enough. 

The  point  is  this:  Title  X  is  the 
planned  parenthood  title.  Title  XX  is 
the  only  Federal  program  that  seeks  to 
persuade  young  people  that  sexual  ac- 
tivity before  marriage  should  not 
occur.  We  have  only  one  program.  Both 
title  X  and  title  XX  have  been  author- 
ized. But  in  this  bill,  only  title  X  has 
been  funded.  I  propose  to  transfer  the 
money  from  the  sex  surveys  and  put  it 
into  title  XX  so  that  title  XX  will  not 
become  extinct. 

I  hope  Senators  will  have  an  oppor- 
tunity to  give  some  thought  to  that. 

I  thank  the  Senator  for  withholding. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
York. 

Mr.  M0"5fNIHAN.  Mr.  President,  in 
the  spirit  in  which  the  distinguished 
senior  Senator  has  spoken,  I  would  like 
to  say  the  same,  and  appeal  to  col- 
leagues on  both  sides  of  the  aisle — this 
is  hardly  a  matter  of  partisanship — to 
understand  that  the  work  that  is  con- 
templated would  be,  among  other 
things,  the  first  serious,  systematic  ef- 
fort to  learn  the  fertility  history,  both 
of  adult  women  and  of  adult  men,  at  a 
time  when  one  child  in  four  in  our 
country  is  born  out  of  wedlock.  In  the 
Senator's  State  1  in  4;  in  mine,  3  in  10; 
in  some  cities,  7  in  10;  in  some  groups, 
6  in  10. 

Across  the  Nation,  this  is  a  wholly 
new  experience.  In  the  past  30  years  the 
illegitimacy  ratio  in  our  country  has 
grown  from  5  percent  to  26  percent.  The 
Canadians  have  something  of  the  same 
experience.  Other  nations,  such  as 
Great  Britain,  as  well. 

This  is  not  an  understood  phenome- 
non. It  is  new.  It  is  at  the  base,  almost 
surely,  of  most  of  what  we  call  the  so- 
cial problems  in  our  country. 

This  is  a  responsible  effort  by  mature 
demographers,  social  scientists,  trying 
to  get  a  record  of  an  unprecedented  ex- 
perience for  the  Nation.  It  is  serious 
work  today — social  science  on  a  new 
subject  of  the  utmost  gravity.  I  cannot 
suppose  that  we  will  not  let  the  Na- 
tional Institute  of  Child  Health  and  De- 
velopment go  forward  with  this  study 
at  the  National  Opinion  Research  Cen- 
ter at  the  University  of  Chicago. 

So,  Mr.  President,  I  respectfully 
move  the  amendment  be  tabled. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MOYNIHAN.  I  believe,  Mr.  Presi- 
dent, the  votes  have  been  delayed  to  a 
later  period  in  the  day. 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  vote  will  occur 
later  today. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Chair 
recognizes  the  Senator  from  Mis- 
sissippi. 

AMENDMENT  NO.  1116  TO  EXCEPTED  COMMriTEE 
AMENDMENT  BEGINNING  ON  PAGE  9,  LINE  10 

(Purpose:  To  prohibit  the  Secretary  of  Labor 
from  expending  certain  funds  for  the  im- 
plementation or  enforcement  of  certain 
regulations  concerning  model  garment  pro- 
grams) 

Mr.  COCHRAN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mlsalssippl  [Mr.  Coch- 
ran] proposes  an  amendment  numbered  1116 
to  the  excepted  committee  amendment  be- 
ginning on  page  9,  line  10. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9,  line  10.  strike  out  -'S231 .326.000." 
and  Insert  In  lieu  thereof  the  following: 
-'$231,326,000.  none  of  which  shall  be  expended 
by  the  Secretary  of  Labor  to  implement  or 
enforce  model  garment  regulations  or  model 
garment  enforcement  policy*  promulgated 
under  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  201  et  seq.).". 

Mr.  COCHRAN.  Mr.  President,  this  is 
an  amendment  to  the  committee 
amendment  on  page  9  which  will  pro- 
hibit the  use  of  funds  in  this  portion  of 
the  bill  by  the  Secretary  of  Labor  to 
enforce  regulations  relating  to  model 
garment  programs,  or  model  garment 
enforcement  policies  of  the  Depart- 
ment of  Labor  under  the  Fair  Labor 
Standards  Act. 

Specifically,  the  purpose  of  the 
amendment  is  to  recognize,  as  a  matter 
of  law,  that  such  model  garment  pro- 
grams should  not  be  included  under  the 
wage  and  hour  rules  of  the  Fair  Labor 
Standards  Act  for  the  following  rea- 
sons. 

For  some  years  now,  retail  fabric 
stores— those  selling  bolts  of  cloth, 
buttons,  and  other  items  that  are  used 
to  make  garments,  patterns  that  are 
used  by  people  in  their  homes  to  make 
clothes — have  had  programs  with  their 
own  employees  that  would  permit  an 
employee  to  receive  fabric  at  no  cost, 
with  patterns  and  other  necessary 
items  to  make  clothes,  and  then  to  pro- 
ceed to  make  model  clothes  to  display 
in  the  store  so  that  customers  could 
see  the  kinds  of  clothes  that  could  be 
made  with  the  materials  that  are  for 
sale  in  that  fabric  store.  And  at  the  end 
of  the  display  period,  which  customar- 
ily is  3  to  6  weeks,  the  employee  would 
then  be  permitted  under  this  program 
to  keep  the  dress  or  keep  the  clothes 
that  the  employee  made.  This  turned 
out  to  be  a  very  popular  program  with 
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a  lot  of  employees  in  many  fabric 
stores  all  over  the  country. 

A  question  was  raised,  though,  by 
some  who  considered  this  to  be  a  viola- 
tion of  the  wage  and  hour  rules  under 
the  Fair  Labor  Standards  Act  because 
the  employees  were  not  actually  paid 
in  cash,  or  as  a  part  of  their  earnings 
by  the  store,  for  making  that  garment 
at  home  for  display  in  the  store.  But  it 
was  considered  by  both  the  employer, 
the  store  owner,  and  the  employee  to 
be  fair  compensation  if  the  employee 
could  keep  the  garment  after  it  was 
displayed  for  a  short  period  of  time. 
And  so  that  is  the  issue.  Is  that  kind  of 
program  violative  of  the  wage  and  hour 
rules  of  the  Fair  Labor  Standards  Act? 
Many  said  it  was:  some  said  it  was  not. 
So  the  issue  was  debated.  Finally,  in 
1988,  the  Department  of  Labor  issued 
regulations  which  seemed  to  support 
the  exception  of  this  program  from  the 
Fair  Labor  Standards  Act. 

You  read  the  regulation,  like  I  guess 
a  lot  of  Federal  regulations,  and  you 
think  it  is  going  to  conclude  one  way. 
and  then  it  turns  out  with  two  para- 
graphs right  at  the  end.  after  they  talk 
about  the  program  and  talk  about  how 
there  ought  to  be  a  separate  policy  for 
the  model  garment  program  under  the 
Fair  Labor  Standards  Act^-it  does  not 
criticize  this  program:  it  does  not  say 
it  violates  any  laws — then  it  gets  to 
the  end  of  the  regulations  and  it  says: 

An  accurate  record  in  home  worker  hand- 
books Is  maintained  of  all  hours  worked  in 
the  home  sewiner  activities  and  the  employ- 
ees are  paid  for  all  hours  worked  both  In  the 
stores  and  In  the  home  sewing  activities  in 
accordance  with  the  provisions  of  the  FLSA. 

Having  gone  through  this  entire  page 
of  regulations  talking  about  how  this 
was  a  good  program  and  how  it  bene- 
fited employees,  it  was  popular  with 
them,  it  showed  consumers  the  kind  of 
clothes  that  could  be  made  with  the 
fabrics  there,  it  was  good  for  the  busi- 
ness, it  was  good  for  the  employers, 
they  then  go  down  there  and  say  but  if 
you  are  going  to  have  a  program  like 
this,  you  have  to  keep  a  record  of  all 
the  hours  worked  at  home  and  then 
you  have  to  pay,  separate  and  above 
giving  the  free  clothes,  for  the  work— 
the  wage  is  the  same  for  the  home 
work — that  would  have  been  paid  if  the 
worker  performed  in  the  store.  And  so 
there  is  no  program,  in  effect,  under 
this  regulation. 

But  when  the  minimum  wage  bill 
that  we  had  before  the  Senate  a  few 
years  ago  was  on  the  floor,  I  filed  an 
amendment  similar  to  the  one  that  I 
filed  today.  This  was  the  bill  that 
changed  the  minimum  wage  rules, 
phased  in  increases  in  the  minimum 
wage  bill,  and  it  was  my  hope  that  the 
Labor  Committee  would  take  a  look  at 
that  problem  and  deal  with  it  on  that 
bill. 

After  some  discussion  with  the  chair- 
man of  the  Labor  Committee,  Senator 
Kennedy,    I   was   promised   that   if   I 


would  not  push  that  amendment  at 
that  time  that  Labor  Committee  staff 
would  work  with  our  staff  and  we 
would  try  to  meet  with  the  Depart- 
ment of  Labor  officials  and  resolve  this 
dispute  so  that  there  would  not  be  a 
termination,  in  effect,  of  the  model 
garment  programs  in  all  the  fabric 
stores  in  the  country. 

I  am  sad  to  report  that,  after  some 
meetings  were  held,  no  progress  what- 
soever was  made  in  getting  any 
changes  to  these  regxilations  that  were 
issued  in  1988.  And  so  we  come  to  this 
point  in  time,  Mr.  President,  where  we 
have  run  out  of  any  other  avenue  to 
pursue  what  seems  to  this  Senator  to 
be  a  clear  misunderstanding  of  the 
kind  of  program  that  the  model  gar- 
ment program  is,  the  fact  that  it  is  fair 
to  employees. 

The  employees,  frankly,  enjoy  being 
able  to  get  the  free  materials  from  the 
store  in  which  they  already  work  and 
then  to  get  patterns  and  to  work  at 
home  on  their  own  to  make  display 
garments  for  the  store  and  then  keep 
them  and  show  them  to  their  friends  or 
wear  them  and  enjoy  them. 

I  have,  for  example,  a  petition — I 
have  received  a  lot  of  calls  and  letters 
when  this  first  started  being  dis- 
cussed— but  I  have  a  petition  from 
some  employees  in  one  store  in  Michi- 
gan who  heard  about  the  fact  that  we 
were  trying  to  modify  this  program 
and  permit  it  to  go  forward. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  a  copy  of  this  petition  that 
is  signed  by  a  number  of  employees  be 
printed  in  the  Record. 

There  being  no  objection,  the  peti- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

June  1. 1990. 

We.  the  undersigned,  who  are  employees  of 
Minnesota  Fabrics  ff613  (Warren,  Michigan), 
would  like  to  express  our  outrage  at  the 
elimination  of  our  model  garment  program. 
We  have  been  compared  to  "sweatshops"  and 
we  would  like  to  make  It  quite  clear  that 
this  is  a  misnomer. 

(1)  This  program  is  a  voluntary  program. 
Some  employees  choose  not  to  make  items, 
be  it  for  personal  reasons  or  disinterest. 
Many  of  the  employees  are  delighted  to 
make  craft  items  or  garments.  We  are  will- 
ing to  put  our  time  in  because  we  enjoy  sew- 
ing and  learning  new  and  more  efficient 
methods  of  construction. 

(2)  We  consider  this  program  to  be  a  truly 
wonderful  benefit  of  our  Job.  We  get  to  exper- 
iment with  new  materials,  patterns,  acces- 
sories, and  methods.  It  is  most  certainly  to 
our  advantage  that  we  get  our  materials  at 
no  charge.  We  are  able  to  update  our  ward- 
robes, where  some  may  be  lacking  because  of 
the  expense.  We  are  able  to  make  things  as 
gifts,  where  maybe  we  would  have  been  very 
reluctant  because  of  the  cost  and  time  in- 
volved. 

(3)  It  is  to  our  advantage  and  the  store's  to 
make  our  model  garments.  We  are  walking 
advertisements  for  our  merchandise.  We  are 
able,  first  hand,  to  know  If  a  fabric  is  suit- 
able, durable,  and  compatible  with  our  needs. 
We  are  able  to  help  our  customers  with 
quirks,  problems,  or  advantages  of  certain 
patterns.  Customers  are  able  to  see  garments 
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in  a  variety  of  sizes,  too.  It  often  is  very  dif- 
ficult to  picture  a  garment  In  a  size  16  or  18 
when  the  garments  that  are  sent  In  and  the 
pattern  books  are  only  showing  them  in 
svelte  sizes. 

(4)  The  model  garments  we  make  are  often 
characteristic  of  our  region  and  a  reflection 
of  our  customer's  needs.  We  reflect  a  broad 
cross-section  of  people.  One  store  may  cater 
mainly  to  professionals  who  are  looking  for 
suits,  maybe  dry-cleanable  and  made  by 
dressmakers.  Another  area  caters  to  working 
women  and  homemakers  looking  for  easy 
care  fabrics  and  styles  that  they  can  make 
for  themselves  and  their  families.  It  is  not 
uncommon  for  customers  to  inquire,  com- 
ment, and  compliment  us  on  garments  that 
have  long  been  down  from  displays.  We  see 
the  needs  of  our  customers  and  we  do  our 
very  best  to  accommodate  those  needs. 

(5)  Our  store  is  "personalized"  by  our 
model  garments.  When  a  customer  walks 
Into  our  store  now,  it  is  nearly  void  of  "per- 
sonality". Now  we  are  fixtures,  fabrics,  and 
signs.  No  longer  do  customers  walk  in  the 
door  and  "tour"  the  store!  The  few  garments 
that  have  been  sent  in  are  too  basic,  poorly 
constructed,  unstylish,  and  uninteresting. 
Our  customers  also  can  see  the  same  gar- 
ments at  every  store  in  the  district!  Rarely 
do  they  stop  and  "check  them  out",  ask 
questions,  or  choose  to  use  the  same  pat- 
terns and  fabrics.  Our  customers  see  the 
pride  we  have  put  into  our  own  model  gar- 
ments. They  often  take  ideas  away  with 
them  and/or  want  to  duplicate  them. 

In  conclusion,  we  feel  strongly  that  for  the 
opinions  of  a  few,  we  are  being  deprived  of  a 
fine  program.  It  is  a  program  of  which  we  are 
very  proud!  We  enjoy  it  a  great  deal,  see  it  as 
a  substantial  "perk"  to  our  job,  and  main- 
tain that  it  Is  a  necessity  to  the  advertising 
and  the  selling  of  our  products. 

Lynne  A.  Setlak 

(and  12  others). 

Mr.  COCHRAN.  Mr.  President,  in  es- 
sence, what  these  employees  are  saying 
In  their  petition,  which  is  a  request  for 
reinstatement  of  this  kind  of  program, 
is  that  this  is  a  voluntary  program. 
Some  employees  choose  to  make 
clothes.  Some  do  not.  Many  of  the  em- 
ployees are  delighted  to  do  this.  "We 
are  willing  to  put  our  time  in  because 
we  enjoy  sewing  and  learning  new  and 
more  efficient  methods  of  construc- 
tion. We  consider  this  program  to  be  a 
truly  wonderful  benefit  of  our  job." 
And  then  they  go  on  and  talk  about 
some  of  the  other  aspects.  Customers 
are  able  to  see  the  garments  in  a  vari- 
ety of  sizes.  They  talk  about  how  most 
model  garments  are  in  very  small  sizes, 
whereas  most  average  people  may  be 
bigger  than  the  small  sizes  that  are 
displayed  in  a  lot  of  the  retail  mer- 
chandise stores  that  we  are  normally 
accustomed  to  seeing.  They  say  this  is 
really  a  characteristic  that  is  appre- 
ciated by  many  customers. 

In  conclusion.  I  am  going  to  quote 
from  the  petition — 

•  •  *  we  feel  strongly  that  for  the  opinions  of 
a  few,  we  are  being  deprived  of  a  fine  pro- 
gram. It  is  a  program  of  which  we  are  very 
proud!  We  enjoy  it  a  great  deal,  see  it  as  a 
substantial  "perk"  to  our  job,  and  maintain 
that  It  Is  a  necessity  to  the  advertising  and 
the  selling  of  our  products. 

And  then  a  number  of  employees 
have  signed  the  petition. 
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But  that  is  not  unlike  many  of  the 
calls  and  letters  that  I  have  received 
since  I  have  been  working  to  try  to  re- 
store this  program.  The  American 
Home  Sewing  Association  has  been  in 
contact  with  me.  A  number  of  stores  in 
my  State  enjoyed  this  program.  Now 
they  are,  in  effect,  out  of  business.  The 
stores  are  not  as  attractive.  I  am  told, 
and  it  is  a  shame  that  these  employees 
cannot  voluntarily  engage  in  this  home 
sewing  program  that  supplements  their 
ability  to  provide  for  their  own  needs. 
It  deprives  them  of  opportunities  to 
learn  new  ways  of  making  clothes  to 
benefit  their  families. 

So  it  seems  to  me,  Mr.  President, 
that  this  is  a  very  harmless  exception 
to  make  to  their  Fair  Labor  Standards 
Act.  I  know  the  hue  and  cry  that  rises 
from  the  union  leadership  when  you 
make  any  exception  to  the  Fair  Labor 
Standards  Act.  We  cannot  get  any- 
where in  talking  about  a  voluntary 
agreement  or  a  change  in  these  regula- 
tions that  would  be  recommended  by 
those  on  the  other  side  of  the  issue  to 
the  Department  of  Labor.  So  the  De- 
partment of  Labor  will  not  move  on  It. 
They  do  not  want  to  get  confronted 
with  a  big,  long,  drawn-out  confronta- 
tion over  this  small  issue  because  it,  to 
them,  is  a  very  small  issue.  To  the  peo- 
ple involved,  it  is  a  very  important 
issue. 

So  I  bring  it  up  again,  Mr.  President, 
in  hopes  that  we  can  agree  to  make 
this  modest  change.  It  is  not  going  to 
destroy  the  integrity  of  the  protections 
of  the  Fair  Labor  Standards  Act  for 
wage  earners,  from  those  in  the  sewing 
Industry,  for  the  garment  plants 
around  the  country.  It  is  not  going  to 
do  any  damage  to  the  Integrity  of 
those  institutions  or  to  that  industry 
or  to  the  workers,  to  the  union  mem- 
bers as  well. 

So  I  hope  the  Senate  will  look  anew 
at  this  issue  today  and  approve  this 
suggested  change,  which  Is  very  mod- 
est. But  I  hope  I  have  been  able  to  ex- 
plain it  in  a  way  that  is  understandable 
to  the  Senate  so  that  we  can  agree  that 
it  is  something  that  needs  to  be  done. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  North  CaroUna. 

Mr.  HELMS.  I  thank  the  Chair.  First 
off,  I  will  inquire  of  the  distinguished 
Senator  from  Mississippi  if  he  will  be 
willing  to  make  me  a  principal  cospon- 
sor  of  this  amendment. 

Mr.  COCHRAN.  Mr.  President,  I  ap- 
preciate the  Senator's  suggestion,  and 
I  ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  North  Caro- 
lina be  listed  as  a  cosponsor.  I  thank 
the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Senator  and 
I  thank  the  Chair. 

Obviously,  Mr.  President,  I  support 
this  amendment  and  do  so  enthusiasti- 
cally. It  IB  a  first  step  toward  achieving 
a  full  loaf,  as  the  saying  goes.  This 


amendment  just  makes  plain  common 
sense.  It  allows  employees  to  sew 
model  garments  at  home  which  are 
then  displayed  at  the  store,  and  then 
the  employee  owns  the  garment.  The 
employee  loves  this  program.  The  store 
likes  it  because  this  is  a  model  for  dis- 
play of  patterns  and  all  the  other 
things  necessary  to  sew  dresses  and 
other  pieces  of  apparel. 

Mr.  President,  here  is  how  the  pro- 
gram used  to  work  before  the  Depart- 
ment of  Labor  stuck  its  nose  into  it:  A 
retail  store  would  decide  to  give  sev- 
eral employees  some  fabric  and  some 
patterns  and  the  employer  would  say, 
"If  you  sew  this  at  home,  we  will  dis- 
play it  at  our  store  for  a  few  weeks  or 
a  few  months  and  then  you  can  have 
the  dress."  Obviously,  as  I  said  earlier, 
the  employees  loved  this  program  be- 
cause It  gave  them  a  chance  to  sew  a 
new  dress  for  themselves.  But  then  the 
Department  of  Labor  stepped  in  and 
said,  "Oh,  no.  no.  no.  you  cannot  do 
that." 

You  have  to  keep  records  and  pay 
minimum  wage  and  all  the  rest  of  the 
Federal  bureaucratic  gobbledygook. 
This  is  a  result  of  the  current  ban  on 
home  work  in  women's  apparel.  Well, 
of  course,  the  employers  do  not  want  to 
go  through  all  of  that  redtape — so  the 
program  falls.  They  stopped  programs 
that  were  such  a  benefit  to  the  employ- 
ees and  beneficial  to  the  store  itself  be- 
cause it  helped  focus  attention  on  the 
fabric  and  all  the  rest  necessary  for 
making  the  dress. 

It  seems  to  me,  as  the  Senator  from 
Mississippi  so  eloquently  said,  we 
should  be  encouraging  this  type  of  pro- 
gram, not  discouraging  It.  This  pro- 
gram was  a  benefit  to  the  employee  be- 
cause the  employee  was  able  to  keep 
the  dress,  and  furthermore,  the  em- 
ployer provided  the  material  for  the 
garment  at  no  cost  to  the  employee. 

I  do  hope  Senators  will  approve  this 
amendment,  because  it  is  a  good  one.  I 
yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  an  ef- 
fort is  being  made  to  resolve  the 
amendment  that  I  had  just  offered  on 
the  Model  Garment  Program,  and  while 
negotiations  are  underway,  we  are  will- 
ing to  go  forward  with  a  couple  of 
other  amendments  that  we  could  pro- 
ceed to  consider  that  would  not  require 
any  roll  call  votes. 

So  I  ask  unanimous  consent  that  the 
Cochran  amendment  be  temporarily 
laid  aside  so  we  can  proceed  to  other 
business. 


The  PRESIDING  OFFICER  (Mr. 
DIXON).  Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

AMENDMENT  NO.  HIT 

(Purpose:  To  require  the  Secretary  of  Edu- 
cation to  treat  certain  States  as  being  in 
compliance  with  certain  regulations  with 
respect  to  Impact  Aid) 
Mr.  COCHRAN.  Mr.  President,  on  be- 
half of  Senator  Dole,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  Coch- 
ran), for  Mr.  Dole,  proposes  an  amendment 
numbered  1117. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  54,  line  4,  insert  before  the  period 
the  following:  ":  Provided  further.  That  the 
Secretary  of  Education  shall  treat  States  as 
being  in  compliance  with  the  regulations 
under  section  5(d)(2)  of  the  Act  of  September 
30.  1950  (Public  Law  81-874).  if  such  States 
utilize  equalization  formulas,  based  uimn  the 
wealth-neutrality  standard  as  contained  in 
section  222.64  of  title  34,  Code  of  Federal  Reg- 
ulations, that  the  Secretary  has  not  pre- 
viously determined  to  be  in  noncompliance 
with  such  regulations. 

Mr.  DOLE.  Mr.  President,  the  reces- 
sion and  rising  program  costs  have  cre- 
ated education  budget  crunches  for 
many  States.  Kansas  is  no  exception. 
Only  last  Sunday,  Kansas'  top  expert 
on  financing  elementary  and  secondary 
education  for  the  last  25  years.  Dale 
Dennis,  stated  in  a  newspaper  article 
that  "It's  the  toughest  year  I've  been 
through."  Now  I  understand  that  a  re- 
interpretation  of  regulations  under  the 
Federal  impact  aid  law  may  make  it 
even  tougher. 

Impact  aid  compensates  the  States 
for  increases  in  student  populations 
and/or  loss  of  property  taxes  due  to  a 
Federal  presence.  To  ensure  that  Fed- 
eral money  is  properly  distributed  to 
affected  districts.  States  are  required 
to  develop  equalization  systems.  In 
1974.  a  colloquy  on  the  subject  between 
myself  and  my  friend,  the  senior  Sen- 
ator from  Rhode  Island  [Mr.  Pell]. 
pointed  out  that  it  would  be  extremely 
difficult  to  develop  one  definition  or 
formula  with  which  every  State  pro- 
gram would  be,  in  conformity.  Instead, 
the  colloquy  suggested  that  the  head  of 
Education,  the  Conunissioner  at  that 
time,  be  granted  the  latitude  to  only, 
and  I  quote,  "Determine  individually 
whether  or  not  a  State  has  'an  equali- 
zation program.'  taking  into  account 
the  major  aspects  relating  to  both  ex- 
penditures and  local  effort."  Although 
I  have  seen  no  study  or  review,  the  De- 
partment's recent  reinterpretation  of 
these  regulations  has  moved  toward  a 
single  definition.  It  seems  to  me  that 
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the  Department  Is  jetting  a  little 
ahead  of  itself,  and  forgetting  that  the 
purpose  of  these  equalization  formulas 
is  to  eliminate  windfalls  to  federally 
impacted  schools. 

The  proposed  reinterpretatlon  would 
present  rural  States,  such  as  Kansas, 
with  significant  hardship  because  it  al- 
lows no  flexibility  to  adjust  the  for- 
mula for  a  district's  wealth.  For  exam- 
ple. Kansas'  formula  takes  into  consid- 
eration both  the  tax  base  and  student 
expenditures.  This  enables  poor  dis- 
tricts to  receive  State  aid.  while 
wealthier  districts  receive  less.  By  ig- 
noring the  tax  base  of  a  district,  the 
new  interpretation  would  require  that 
State  aid  be  spent  on  our  wealthier  dis- 
tricts because  these  districts'  pupil  ex- 
Ijcnditures  are  greater  than  the  Depart- 
ment's aid  benchmark.  As  these  dis- 
tricts also  happen  to  be  the  largest  dis- 
tricts in  Kansas,  little  State-aid  money 
would  be  left  for  truly  needy  districts. 

And  rural  districts  need  State  aid  the 
most— smaller  teacher-to-student  ra- 
tios boost  per-student  expenditures 
anywhere  from  $3,000  to  S5.000  above 
the  national  average.  Kansas  could 
only  comply  by  consolidating  districts 
to  provide  more  cost-effective  teacher- 
to-student  ratios.  However,  such  com- 
pliance would  require  that  rural  stu- 
dents ride  a  bus  for  45  miles  or  more 
each  way.  In  some  areas.  I  am  told,  the 
communities  are  so  far  apart  that  stu- 
dents would  have  to  be  flown  to  school. 
That  would  not  save  any  money — not 
to  mention  that  pulling  out  these 
schools  will  turn  affected  areas  into 
ghost  towns. 

Mr.  President,  to  this  Senator's 
knowledge,  thereljas  not  been  any  alle- 
gation by  anyone  that  this  equali- 
zation formula  has  been  abused,  has  re- 
sulted in  any  unfairness,  or  has  been  in 
conflict  with  Congress'  purpose.  As 
congressional  intent  is  nevertheless 
being  forgotten  here,  it's  necessary  to 
ensure  that  States  which  have  operated 
within  the  principles  of  impact  aid  not 
be  needlessly  penalized  by  this  reinter- 
pretatlon. I  would  like  to  send  the  fol- 
lowing amendment  to  the  desk. 

Mr.  President,  this  amendment  would 
provide  that  at  least  for  this  fiscal 
year,  my  State's  impact  aid  funding  is 
not  threatened  in  the  middle  of  this 
formidable  challenge  to  our  edu- 
cational system.  I  appreciate  the  sup- 
port of  my  colleagues  In  this  matter. 

Mr.  HARKIN.  Mr.  President,  we  have 
no  objection  to  the  amendment  on  this 
side. 

Mr.  COCHRAN.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1117)  was  agreed 
to. 

Mr.  COCHRAN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  HARKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  IIU 

Mr.  COCHRAN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
set  aside.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  (Mr.  Coch- 
ran], for  Mr.  Hatch  (for  himself  and  Mr. 
HELMS),  proposes  an  amendment  numbered 
1118. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pa^e  19.  line  5.  after  the  number  3302 
add  the  following:  •':  Provided  further ,  That  of 
the  amounts  made  available  under  this  para- 
graph to  the  Health  Resources  and  Services 
Administration,  the  Secretary  of  Health  and 
Human  Services  shall,  after  consultation 
with  the  Committee  on  Appropriations  of  the 
House  of  Representatives  and  the  Committee 
on  Appropriations  of  the  Senate,  transfer 
S2,900,000  to  carry  out  Section  339  of  the  Pub- 
lic Health  Service  Act". 

Mr.  HATCH.  Mr.  President,  I  rise  to 
offer  an  amendment  to  the  bill  today. 
My  amendment  is  a  simple  one.  It  will 
allow  for  the  continued  funding  of  the 
managed  health  care  services  in  the 
home  demonstration  programs  that  are 
currently  ongoing  in  five  States.  These 
States,  Hawaii.  South  Carolina.  North 
Carolina.  Mississippi,  and  my  own 
State.  Utah,  have  undertaken  the  task 
of  demonstrating  this  unique  concept 
of  health  care.  They  have  been  funded 
for  the  past  3  years  but  need  the  fund- 
ing for  an  additional  2  years  to  com- 
plete the  demonstration  and  give  us  an 
adequate  report  on  how  the  program 
worked.  Three  years  is  simply  not  an 
adequate  time  period  to  conclude  this 
demonstration.  The  first  year  is  spent 
in  organizing  the  program  and  getting 
the  staffing  up  to  the  proper  levels. 
The  second  year  is  a  productive  year  in 
flndlng  the  target  population  in  need  of 
the  services  and  beginning  the  work 
called  for  in  the  demonstration.  If  we 
cut  off  the  program  after  the  third  year 
the  staff  will  start  to  leave  in  search  of 
other  emloyment  and  all  we  would  only 
have  1  year  of  actual  service  to  base 
our  information  for  future  decisions  on 
the  program.  I  have  spoken  at  length 
to  the  people  involved  in  the  program 
and  they  strongly  feel  that  a  full  5 
years  is  needed  to  adequately  dem- 
onstrate the  need  for  managed  home 
health  care  services. 

Mr.  President,  I  want  to  spend  a  few 
moments  on  the  reason  that  I  am  on 
the  floor  today  defending  the  managed 
health  care  services  in  the  home  pro- 
gram. The  sad  truth  of  the  matter  is 
that  all  to  many  of  our  young  children, 
and  a  great  many  of  our  elderly  people, 
do  not  have  adequate  access  to  proper 
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health  care.  There  are  many  reasons 
why  this  occurs.  The  managed  health 
care  services  in  the  home  program  was 
devised  to  see  if  there  was  a  way  to 
bring  the  necessary  health  care  to 
these  people.  Some  of  the  initial  re- 
ports have  been  encouraging.  We  are 
seeing  some  real  success  stories  out 
there.  Now  is  not  the  time  to  stop  this 
important  demonstration.  I  am  fully 
aware  that  we  are  faced  with  tough 
economic  decisions  in  every  spending 
bill  we  debate.  This  is  a  particularly 
tough  one  since  it  affects  the  vast  ma- 
jority of  Americans.  I  am  supporting  a 
concept  that  I  believe  has  true  merit. 
It  not  a  large  sum  of  money  in  the 
whole  scheme  of  things,  but  is  a  great 
deal  of  money  to  the  people  who  are  re- 
ceiving the  services  provided  in  this 
demonstration.  I  urge  my  colleagues  to 
give  this  program  a  fair  test  and  fund 
it  for  this  year  and  the  final  year  in  fis- 
cal year  1993.  If  the  reports  are  as  fa- 
vorable as  we  think  they  will  be,  then 
there  will  be  a  time  when  every  Mem- 
ber of  the  Senate  will  be  supporting 
this  innovative  concept  in  health  care. 

Mr.  HARKIN.  Mr.  President,  we  have 
no  objections  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah. 

The  amendment  (No.  1118)  was  agreed 
to. 

Mr.  COCHRAN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HARKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  111» 

(Purpose;   To   insure   a   fair  distribution   of 
AIDS  care  grants.  To  allow  for  funds  to  be 
distributed  to  the  States  relative  to  the 
number  of  HIV  cases  in  each  state) 
Mr.  HARKIN.   Mr.   President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The  PRESIDING  OFFICER.  Without 

objection,   the  pending  amendment  is 

set  aside.  The  clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Iowa  [Mr.  Harkin].  for        § 

Mr.  Smith,  proposes  an  amendment  num- 
bered 1119. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  22,  line  19.  insert  before  the  period 
a  semicolon  and  the  following:  "Provided  fur- 
ther, That  It  is  the  sense  of  the  Senate  that 
none  of  the  funds  appropriated  pursuant  to 
this  paragraph  for  "counseling,  testing,  and 
partner  notification  grants"  in  connection 
with  the  human  immunodeficiency  virus 
shall  be  distributed  pursuant  to  title  UIA  of 
the  Ryan  White  Comprehensive  AIDS  Re- 
sources Emergency  Act  of  1990". 

Mr.  SMITH.  Mr.  President,  my 
amendment  would  express  the  sense  of 
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the  Senate  that  funds  distributed  for 
AIDS  counseling,  testing,  and  partner 
notification  be  distributed  pursuant  to 
preexisting  formulas,  rather  than  the 
mechanism  contained  in  the  CARE  bill. 
The  CARE  formula  would  result  in  re- 
ductions for  40  States,  including  my 
own  State  of  New  Hampshire,  which 
gets  16  cents  on  the  dollar  under  the 
Ryan  White  bill. 

My  amendment  not  only  protects 
States  without  metropolitan  areas  and 
with  cities  containing  less  than  2,000 
AIDS  patients,  but  it  protects  AIDS 
patients  who  do  not  live  in  these  areas. 
AIDS  is  a  problem  not  only  in  the  big 
city.  Small  cities,  suburban,  and  rural 
areas  are  not  immune  to  the  disease. 

This  amendment  is  only  a  sense  of 
the  Senate  amendnient,  but  I  believe  it 
puts  the  Senate  on  record  more  force- 
fully on  behalf  of  the  proposition  that 
AIDS  money  be  distributed  to  the 
States  more  proportionately  to  the 
tunount  of  AIDS  cases  in  each  particu- 
lar State. 

The  Ryan  White  bill  was  named  after 
Ryan  White,  a  young  boy  whose  strug- 
gle with  AIDS  captured  America's 
heart.  Under  the  first  part  of  the  Ryan 
White  bill,  however,  Kokomo.  IN,  the 
community  from  which  Ryan  White 
came  would  not  get  any  financial  as- 
sistance. Cities  such  as  West  Palm 
Beach,  which  has  62  children  who  are 
dying  of  AIDS,  would  receive  no  funds, 
while  cities  such  as  Oakland,  San 
Diego,  or  San  Francisco,  which  all  have 
under  20  cases  of  AIDS-infected  chil- 
dren would  be  among  the  18  eligible 
cities  to  receive  these  large  grants. 

In  sum.  Mr.  President,  the  amend- 
ment before  us  will  insure  that  AIDS 
funds  are  fairly  and  adequately  distrib- 
uted in  a  way  which  will  insure  that  all 
AIDS  victims  in  both  large  and  small 
States  can  benefit.  I  urge  its  adoption. 

Mr.  HARKIN.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides. 

Mr.  COCHRAN.  Mr.  President,  that 
amendment  has  been  cleared  on  this 
side.  We  ask  that  the  Senate  approve 
it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  fi-om  New  Hamp- 
shire. 

The  amendment  (No.  1119)  was  agreed 
to. 

Mr.  HARKIN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
fi-om  Kansas  [Mrs.  Kassebaum]  be 
added  as  a  cosponsor  to  the  Dole 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 


from  Wisconsin  [Mr.  Kasten]  be  added 
as  a  cosponsor  to  the  Cochran  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Cran- 
ston be  added  as  an  original  cosponsor 
to  the  amendment  adopted  earlier 
today  to  establish  a  prostate  cancer  re- 
search center. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  we  are 
working  out  the  Cochran  amendment.  I 
hope  we  will  have  that  resolved  short- 
ly. 

Again,  I  say  to  Senators  that  we  have 
time  limits.  We  have  a  limited  number 
of  amendments,  and  the  sooner  we  get 
the  amendments  considered  and  adopt- 
ed the  sooner  people  will  be  able  to  go 
home  tonight.  Now,  we  have  a  Kerrey 
amendment,  a  Ford  amendment,  an- 
other Helms  amendment,  two  Seymour 
amendments.  The  Smith  amendment 
was  just  adopted.  Those  are  the  only 
amendments  left. 

I  hope  the  Senators  will  come  over  so 
we  can  take  up  additional  amendments 
to  those  being  offered  by  -those  Sen- 
ators whose  names  I  just  listed.  But  as 
long  as  they  stay  away  from  the  floor, 
the  longer  we  are  going  to  be  here  to- 
night. Mr.  President. 

Mr.  HELMS.  Mr.  Presldetit.  to  keep 
things  moving.  I  send  an  amendment  to 
the  desk  which  I  have  discussed  with 
the  distinguished  manager,  of  bill,  the 
majority  and  minority  leader.  I  ask  It 
be  stated. 

The  PRESIDING  OFFICER.  Is  there 
unanimous  consent  to  once  again  set 
aside  the  amendment  by  the  distin- 
guished senior  Senator  from  Mis- 
sissippi? 

Mr.  HELMS.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1120 

Mr.  HELMS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  form  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
1120. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Does  he  yield  time? 

Mr.  HELMS.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized 
for  as  much  time  as  he  may  require. 

Mr.  HELMS.  Mr.  President,  let  me 
just  explain  in  a  few  moments  what  the 
amendment  does.  It  is  the  same  amend- 


ment that  the  Senate  approved  to  H.R. 
2608.  the  Conunerce.  State,  Justice  ap- 
propriations bill  back  on  July  30.  A 
motion  to  table  it  failed  by  a  vote  of  38 
to  60.  I  vitiated  the  yeas  and  nays  on 
the  amendment  and  it  passed  unani- 
mously by  a  voice  vote. 

Mr.  President,  let  me  begin,  as  I  did 
in  July,  by  reading  to  the  Senate  a 
hand-written  letter  that  I  received 
flrom  a  hard-working,  average  citizen  of 
North  Carolina,  who  wrote: 

Hon.  Jesse  Helms:  For  the  past  6  or  so 
years  we've  been  trying  to  get  3  children 
thru  college.  (At  one  point  all  3  at  the  same 
time.)  Now  I  find  out  there  was  an  easy  way 
to  have  accomplished  this.  I  could  have 
bought  each  one  a  gun  and  sent  them  out  to 
commit  a  crime  and  their  education  prob- 
ably would  have  been  paid  for.  At  the  same 
time  1  learned  of  this,  every  governing  body 
that  effects  us  has  either  already  raised  our 
taxes  or  Is  in  the  process,  claiming  that  they 
have  cut  all  spending  to  the  bare  bone.  The 
honest  hard  working  taxpayer  is  being  blast- 
ed fW)m  all  sides  while  the  criminal  gets 
light  sentences,  early  release,  lawyers  paid 
for,  air  conditioned  cells  with  color  TV  and 
carpet;  plus  a  college  education.  It  Is  no  won- 
der we're  having  a  crime  wave.  The  better  It 
is  made  for  them,  the  more  crime  you're 
going  to  get. 

Please  answer  one  question  for  me.  Why? 
Billy  Tetterton. 

Plymouth,  NC. 

I  might  add,  Mr.  Tetterton  is  a  small 
businessman  who  works  hard  and  pays 
his  taxes.  He  does  not  understand  a  lot 
of  things  that  go  on  in  Washington,  DC, 
just  as  this  Senator  does  not  under- 
stand a  lot  of  things  that  go  on  in 
Washington.  DC. 

Billy  Tetterton  is  the  owner  of  a 
small  restaurant  which  he  has  named 
"The  Little  Man  Restaurant"  in  Plym- 
outh, NC. 

Mr.  President,  Americans  may  find  it 
hard  to  believe — as  did  I— but  criminals 
are  indeed  able  to  receive  Pell  grants 
to  pay  for  their  college  educations 
while  they  are  in  prison.  You  heard  it 
right:  The  Federal  Government  is  pro- 
viding free  college  tuitions  for  pris- 
oners at  a  time  when  so  many  law- 
abiding,  taxpaying  citizens  are  strug- 
gling to  find  enough  money  to  send 
their  children  to  college. 

The  amendment  that  is  now  pending 
would  end  this  anomaly  by  making  in- 
carcerated criminals  ineligible  for  Pell 
grants. 

Mr.  President,  I  believe  that  incar- 
cerated persons  should  not  receive  Pell 
grants  to  pay  their  college  tuition.  In 
H.R.  2707— the  Labor.  Health  and 
Human  Services  Appropriations  bill — 
the  pending  bill — the  Appropriations 
Committee  proposes  spending 

$5,460,000,000  on  Pell  grants  just  this 
year,  which  is  S14.282.000  less  than  last 
year.  Discussions  concerning  this 
year's  reauthorization  of  the  Higher 
Education  Act  have  also  Included  var- 
ious proposals  to  increase  the  maxi- 
mum Pell  grant  a  student  can  receive 
from  the  current  S2,400  to  as  much  as 
S4,500.  Some  are  even  asking  that  Pell 
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grants  be  made  an  entitlement  pro- 
gram while  other  proposals  would  re- 
strict eligrlbility  for  the  grants  to  stu- 
dents in  the  lowest  income  brackets— a 
bracket  sure  to  include  most  prisoners 
since  the  majority  of  them  have  little. 
If  any.  income  while  they  are  in  jail. 

While  I  do  not  know  the  total 
amount  of  money  the  Federal  Govern- 
ment spends  on  giving  Pell  grants  to 
prisoners.  I  do  have  a  newspaper  article 
that  appeared  a  few  months  ago  in 
North  Carolina  which  indicates  that  it 
is  a  significant  amount  of  money — even 
by  Washington's  standards. 

Mr.  President,  I  eisk  unanimous  con- 
sent that  the  July  14.  1991.  article  from 
the  Raleigh  News  and  Observer  titled 
"Inmates  Get  Student  Aid  for  College 
Courses"  be  placed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  According  to  the  arti- 
cle. Mr.  President,  college  professors 
were  sent  into  four  prisons  in  North 
Carolina  to  teach  223  Inmates  this 
year.  Those  prisoners  altogether  re- 
ceived a  total  of  S689.246  in  student  fi- 
nancial aid— $345,000  of  which  came  di- 
rectly In  the  form  of  Pell  grants.  How 
did  these  inmates  obtain  so  much  Fed- 
eral student  aid  money?  Because  the 
convicts'  lack  of  annual  incomes  made 
them  eligible  for  the  maximum  Pell 
grant  award. 

Fortunately  for  the  taxpayers,  the 
cost  of  tuition  in  this  particular  col- 
lege program  was  less  than  the  $2,400 
per  prisoner  the  taxpayers  could  have 
been  forced  to  fork  over.  However,  the 
taxpayers  were  still  stuck  with  paying 
close  to  SI. 550  per  inmate  in  the  pro- 
gram. 

Mr.  President,  the  fact  remains  that 
the  American  people  still  spent  $345,000 
worth  of  Pell  grants  for  just  223  pris- 
oners from  only  four  prisons  in  North 
Carolina.  Now  if  we  multiply  that 
amount  by  all  the  inmates  in  every 
prison  all  across  the  country  who  are 
taking  college  courses  at  Federal  ex- 
pense we  are  probably  talking  about 
hundreds  of  millions  of  dollars. 

How  do  we  justify  this  massive  ex- 
penditure of  money  to  the  millions  of 
American  taxpayers  forced  to  foot  the 
bill  for  these  inmates'  college  tuition 
while  the  taxpayers  themselves  are 
forced  to  take  out  thousands  of  dollars 
in  loans  to  send  their  own.  law-abiding 
children  to  college?  The  answer  is  that 
It  cannot  be  justified. 

Mr.  President,  an  article  that  ap- 
peared in  the  Chronicle  of  Higher  Edu- 
cation this  past  June  5  notes  that  sev- 
eral States  have  discovered  that  the 
Pell  grant  program  is  a  great  way  to 
spend  less  of  their  own  money  on  voca- 
tional rehabilitation  for  prisoners.  In- 
stead of  paying  for  it  out  of  the  State's 
budget,  they  encourage  the  inmates  to 
apply  for  Pell  grants. 

The  article  also  notes  that  the  prac- 
tice could  become  more  widespread  as 


States  become  squeezed  by  financial 
problems  and  as  more  States  turn  pris- 
on management  over  to  private  compa- 
nies. 

However.  Robert  Keys,  president  of 
John  Wood  Community  College  in  Illi- 
nois, has  refused  to  let  his  school  help 
prisoners  apply  for  Pell  grants  as  the 
State  of  Illinois  has  asked  him  to.  Mr. 
Key's  refusal  is  based  on  his  belief  that 
using  Pell  grants  to  offset  State  pris- 
oner rehabilitation  spending  "does  not 
seem  to  be  consistent  with  the  intent 
of  the  Pell  grant  program."  As  Mr. 
Keys  said,  "if  more  prisoners  receive 
Pell  grants  at  the  State's  prodding, 
that  might  mean  that  some  deserving 
student  in  North  Carolina  or  someplace 
else  doesn't." 

Mr.  President,  I  agree  with  Mr.  Keys 
and  I  respect  him  for  sticking  by  his 
guns.  It  is  important  that  prisoners  be 
made  ineligible  for  Pell  grants  now. 
The  number  of  prisoners  in  the  one  pro- 
gram in  North  Carolina  jumped  from 
158  last  year  to  223  this  year.  So,  the 
word  is  getting  around  with  increasing 
speed  and  we  can  expect  that — unless 
this  amendment  is  approved — more  and 
more  inmates  will  take  advantage  of 
this  free  college  education  in  the  fu- 
ture. 

I  exi>ect  Senators  will  hear  argu- 
ments about  prisoner  rehabilitation 
and  sundry  other  concerns  about  the 
poor  plight  of  prisoners.  But  the  fact, 
Mr.  President,  is  that  the  Federal  Gov- 
ernment already  spends  large  amounts 
of  money  on  prisoner  rehabilitation 
and  prison  literacy  programs.  And  Con- 
gress has  already,  as  part  of  the  Anti- 
Drug  Abuse  Act  of  1988.  denied  Pell 
grants  and  numerous  other  Federal 
benefits  to  individuals  who  are  con- 
victed of  possessing  or  trafficking  in 
drugs.  That  act  denies  any  grant,  con- 
tract, loan,  professional  license,  or 
commercial  license  to  convicted  drug 
criminals.  I  see  no  reason  why  other 
criminals,  including  murderers,  should 
be  treated  any  better. 

Mr.  President,  some  may  say  that 
the  measure  of  whether  prisoners 
should  get  student  aid  should  be  based 
on  the  benefit  it  provides  society;  that 
is.  does  a  diploma  change  prisoners? 
Well,  the  Raleigh  newspaper's  inter- 
view with  a  65-year-old  student  pris- 
oner. David  Ellis,  was  as  revealing  on 
this  point  as  it  was  candid  and  honest. 

Mr.  Ellis  stated  that  his  college 
classes  seemed  like  something  out  of  a 
remedial  high  school.  Mr.  Ellis  went  on 
to  say  that  one  student  was  kicked  out 
of  class  when  he  raised  his  hand  during 
a  test,  forgetting  that  he  had  scribbled 
cheat  notes  all  over  his  wrist  and  palm. 
This  65-year-old  man— who  has  been 
around  awhile — also  observed  that 
many  of  the  inmates  were  taking  the 
classes  just  for  so-called  gain  time— be- 
cause for  every  course  a  prisoner 
passed,  the  prison  would  knock  20  days 
off  the  inmate's  sentence. 


Mr.  President.  Mr.  Ellis  made  one 
other  comment  that  I  have  to  admire 
for  its  honesty  and  truthfulness.  He 
said,  regarding  his  tuition  assistance. 
"I  really  don't  deserve  this." 

I  do  not  mean  to  be  cruel  or  spiteful, 
but  I  think  this  prisoner  is  absolutely 
right.  Mr.  President. 

If  one  inmate,  receiving  the  largess 
of  this  program,  can  understand  the 
fundamental  moral  inconsistency  in 
what  the  Federal  Government  is  doing, 
then  we — the  peoples  representatives — 
should  understand  it  as  well.  If  we  do 
not.  I  guarantee  you  that  the  criminals 
will,  and  do,  understand  the  message 
this  program  sends  them. 

Mr.  President,  our  duty  in  providing 
Federal  funds  for  student  financial  as- 
sistance—particularly in  this  era  of 
budget  deficits  at  both  the  State  and 
Federal  levels — is  to  first  satisfy  those 
seeking  a  college  education  who  are 
not  in  prison.  Otherwise,  we  send  a 
message  to  the  public  that  if  you  com- 
mit a  crime  serious  enough  to  be  sent 
to  prison  you  can  be  rewarded  with  a 
free  college  education — something  that 
thousands  of  taxpaying.  law-abiding 
Americans  are  unable  to  afford. 

I  reserve  the  remainder  of  my  time.  I 
yield  the  floor. 

EXHIBIT  1 

Inmates  Get  Student  aid  for  Colleoe 

Courses 

(By  Billy  Warden) 

In  a  drab  room  heavy  with  stale  air  one 
floor  below  death  row.  David  Ellis  leans  for- 
ward as  if  to  confide  a  secret. 

"I  really  don't  deserve  this."  he  says. 

He's  not  talking  about  the  life  sentence 
he's  serving  for  first-degree  sex  offense.  He's 
talking  about  his  education.  First,  taxpayers 
put  Mr.  Ellis  in  prison.  Now  they're  putting 
him  through  college.  || 

Mr.  Ellis.  65,  entered  Central  Prison  on 
Nov.  4,  1988.  A  year  later  he  began  going  to 
class  in  a  spartan  room,  just  past  a  row  of 
cramped  steel  cages. 

Shaw  University  provides  the  teachers,  the 
materials  and  the  diplomas.  Federal  and 
State  aid  programs  provide  the  money.  Mr. 
Ellis  receives  a  federal  Pell  Grant,  the  chief 
means  of  financial  aid  for  poor  students,  sls 
well  as  several  state  grants  that  benefit  the 
poor. 

He  points  out  that  most  prisoners  will  one 
day  be  back  in  society  and  will  need  a  col- 
lege diploma  to  lead  productive  lives. 

"These  programs,"  he  says,  "don't  hurt 
anybody." 

But  they  have  rankled  many.  Lt.  Gov. 
James  C.  Gardner  fired  off  a  letter  to  Sen. 
Jesse  A.  Helms  this  month  opposing  grants 
for  prisoners. 

"I  find  it  outrageous  that  our  government 
is  paying  for  what  amounts  to  a  free  college 
education  for  criminals,"  Mr.  Gardner  wrote. 
"It  sends  the  message  that  if  you  commit  a 
crime  serious  enough  to  be  sent  to  prison 
you  can  be  rewarded  with  a  free  college  edu- 
cation, something  that  many  law-abiding 
citizens  cannot  afford.  *  *  •  I  would  rather 
see  prisoners  apply  for  student  loans  and  be 
required  to  pay  *  •  *  the  government  back." 

State  Sen.  Daniel  R.  Simpson  Isn't  pleased 
either. 

"I  am  upset  about  tuition  money  going  to 
prisoners  when  I  don't  think  everyone  in  this 
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state  who  Isn't  In  prison  and  who  wants  and 
needs  help  can  get  it,"  says  Mr.  SlmpBon  a 
Republican  from  Morganton. 

"First,  we've  got  to  satisfy  those  who 
aren't  in  prison.  If  there's  any  money  left 
over,  and  the  prisoners  want  an  education.  I 
think  that's  fine." 

Last  year.  Shaw  sent  professors  into  four 
prisons  to  teach  223  students.  The  inmates 
received  S689.246  In  aid.  all  of  which  went  to 
Shaw.  Inmates  usually  are  eligible  for  the 
maximum  amount  allowed  through  Pell 
Grants,  $2,400  a  year.  Last  year  the  grants, 
named  for  U.S.  Sen.  Claiborne  deB.  Pell  of 
Rhode  Island,  accounted  for  $345,000  of  the 
aid  Shaw  received. 

DEMAND  GROWINO 

Pell  Grants  are  a  federal  entitlement  pro- 
gram, meaning  that  a  needy  college  stu- 
dent— generally  defined  as  coming  from  a 
family  making  less  than  $35,000  a  year— prob- 
ably can  get  a  grant.  For  the  next  academic 
year,  the  grants  are  scheduled  to  go  to  3.4 
million  students. 

The  amount  Congress  sets  aside  for  the 
program  and  the  number  of  applicants  deter- 
mines the  maximum  amount  of  each  grant. 
The  current  maximum  Is  $2,400. 

The  problem  has  been  that  the  maximum 
has  not  kept  pace  with  Inflation.  Poor  stu- 
dents often  take  on  several  loans  to  make 
ends  meeti.  Inmates  don't  take  out  loans.  As 
one  official  in  the  State  Department  of  Cor- 
rection put  it,  "What  bank,  what  business 
would  take  the  risk  of  loaning  Inmates  that 
kind  of  money?" 

Exact  fierures  are  not  available,  but  more 
inmates  are  lining  up  for  Pell  Grants,  ac- 
cording to  the  Chronicle  of  Higher  Edu- 
cation. 

At  Shaw,  the  number  of  prisoners  using 
Pell  Grants  jumped  from  158  in  1989-90  to  223 
In  1990-91.  The  overall  rise  could  hinder  ef- 
forts to  raise  the  dollar  value  of  the  grants 
by  increasing  the  number  of  hands  grabbing 
for  the  dollars. 

Many  students  not  in  i>rison  are  counting 
on  grants.  Hasonl  Andrews  is  a  junior  at  N.C. 
State  University  who  depends  on  a  $7,000  aid 
package.  Including  a  Pell  Grant.  Last  month 
Ms.  Andrews  sat  before  a  Congressional  com- 
mittee bemoaning  the  shortage  of  grant 
money. 

Is  she  worried  that  prisoners  using  Pell 
Grants  might  Jeopardize  her  aid? 

"I  think  the  measure  of  whether  prisoners 
get  grants  should  be  what  the  benefit  is  to 
society,"  Ehe  says.  "Does  a  diploma  change 
prisoners,  or  do  they  get  out  and  go  back  to 
crime?" 

Oettino  out.  staying  out 

"Nobody,"  Robert  Powell  proudly  says, 
"Nobody  who  graduated  from  one  of  our  pro- 
grams and  got  out  is  back  in  prison." 

Dr.  Powell  is  the  assistant  academic  affairs 
officer  at  Shaw  and  co-founder  of  the  prison 
program.  In  1983,  Shaw,  a  private,  histori- 
cally black  college  In  downtown  Raleigh, 
started  offering  a  two-year  Associate  of  Arts 
degree  and  a  four-year  bachelor's  degree  in 
business  management  at  the  N.C.  Correc- 
tional Institute  for  Women  In  Raleigh. 

Shaw  now  offers  associate  degrees  at 
Central  Prison,  bachelor's  degrees  at  the 
Harnett  and  Extern  correctional  institutes, 
and  associate  and  bachelor's  degrees  at  wom- 
en's prison. 

Since  1963,  167  Inmates  have  received  asso- 
ciate or  bachelor's  degrees  from  Shaw  at 
ceremonies  on  prison  grounds.  But  only  a 
handful  of  the  graduates  have  been  released. 

Education  directors  at  the  prisons  say  that 
as  far  as  they  know,  none  of  the  graduates 
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released  since  the  mld-19e08  has  returned  to 
prison.  If  they're  right,  that's  a  zero  recidi- 
vism rate.  The  average  rate  of  recidivism  In 
North  Carolina  is  about  33  percent. 

Massachusetts  also  gives  prisoners  free  col- 
lege educations.  The  overall  recidivism  rate 
there  is  50  percent.  For  men  who  earn  de- 
grees in  prison,  it's  about  10  percent. 

Ex-convicts  at  least  have  a  chance  with  a 
degree.  Dr.  Powell  says. 

As  soon  as  the  prison  program  comes  up. 
Dr.  Powell  turns  from  bureaucrat  to  impas- 
sioned advocate. 

"Helping  the  downtrodden  is  a  part  of  this 
university's  mission,"  he  says. 

The  prison  program  is  misunderstood  and 
underappreciated,  he  thinks. 

"We're  a  black  institution,"  he  says 
brusquely.  "The  prison  is  where  the  black 
male  Is.  If  you  want  to  educate  the  black 
men,  if  you  want  to  reclaim  that' talent  out 
there,  you  have  to  go  into  the  prisons. 

"Look,  man.  It  took  us  a  long  time  to  get 
inside  those  walls.  People  told  us  It  would 
never  work.  But  it  does  work,  Shaw  Is  on  the 
cutting  edge." 

A  BETTER  PERSON? 

Far  from  being  cutting  edge,  Mr.  Ellis  says 
his  first  year  of  Shaw  classes  seemed  like 
something  out  of  a  remedial  high  school. 

One  student  was  kicked  out  of  class  when 
he  raised  his  hand  during  a  test,  forgetting 
that  he  had  scribbled  cheat  notes  all  over  his 
wrist  and  palm. 

Many  of  Mr.  Ellis'  classmates  were  In  it 
just  for  "gain  time."  For  every  course  a  pris- 
oner passes,  the  Department  of  Correction 
knocks  20  days  off  the  inmate's  sentence. 

Mr.  Ellis  took  four  classes.  Each  class  met 
once  a  week  from  6:20  p.m.  to  9  p.m. 

After  class,  Mr.  Ellis  found  himself  and  his 
classmates  ostracized  by  other  Inmates. 
"The  men  In  the  program  are  looked  down 
on."  he  says.  "People  say,  'Oh,  you're  a 
sissy,'  The  black  men  tell  the  black  stu- 
dents. 'That's  a  white  thing  to  do.' " 

By  the  second  year,  the  slackers  had 
flunked  out  or  dropped  out.  The  homework 
that  Mr.  Ellis  took  back  to  his  cell  got 
tougher.  Shaw's  classes  aren't  as  "intensive" 
as  he  would  like,  but  Mr.  Ellis  says  he  is 
learning. 

Both  UNC-Chapel  Hill  and  N.C.  State  Uni- 
versity accept  course  credits  from  Shaw,  but 
not  all  the  program's  graduates  feel  particu- 
larly erudite. 

"I  didn't  learn  a  lot,"  says  Lynn  Adams, 
28.  "What  you  learn  you  can't  really  apply  to 
the  real  world.  It's  not  college-level  edu- 
cation. It's  more  for  people  who  just  got 
their  high  school  GED  and  want  to  learn  a 
little  more." 

Another  graduate  feels  she  pushed  her  life 
forward  with  the  courses  she  took  at  wom- 
en's prison.  Because  she  wants  a  "normal 
life,"  she  would  not  speak  for  attribution. 

She  left  prison  In  1988  with  a  bachelor's  de- 
gree from  Shaw.  She  was  trying  to  start  over 
after  being  convicted  of  second-degree  mur- 
der and  serving  five  years.  "I  was  devastated 
going  into  prison."  she  says.  "Being  in  the 
Shaw  program,  I  didn't  feel  so  isolated  any- 
more; I  got  self-esteem." 

A  month  after  going  free,  she  landed  a  job 
as  an  administrative  assistant.  She  makes 
$20,000  a  year.  $5,000  more  than  she  made  be- 
fore going  to  prison.  She  got  a  loan  and 
bought  a  house.  She  now  supports  her  high 
school-age  daughter  and  is  working  toward  a 
master's  degree  in  public  administration. 

"I  don't  think  that  when  I  got  out,  I  would 
have  turned  to  a  life  of  crime  without  a  de- 
gree," she  says.  "But  it  kept  the  focus  on  the 
positive,  and  now  I  can  teach  my  children 
about  striving  to  be  a  better  person." 


Mr.  PEILL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  May  I 
say  to  the  distinguished  senior  Senator 
from  Rhode  Island,  as  I  imderstand  it, 
the  time  allocation  is  20  minut^  even- 
ly divided.  The  distinguished  senior 
Senator  from  North  Carolina  has  taken 
about  2  minutes  of  time.  The  distin- 
guished senior  Senator  from  Rhode  Is- 
land has  10  minutes. 

Mr.  PELL.  I  thank  the  Chair. 

I  sum  rising  to  comment  in  opposition 
to  this  amendment  that  is  before  us  at 
this  time. 

We  all  know  that  the  prison  popu- 
lation in  America  is  soaring.  Today  we 
have  a  higher  percentage  of  our  popu- 
lation In  prison,  in  jail,  than  any  other 
nation  in  the  world  except  for  South 
Africa.  In  fact,  the  United  States  and 
China  lead  the  world  in  the  total  num- 
bers of  prisoners. 

Nationwide,  the  total  Inmate  popu- 
lation has  increased  fivefold  In  the  past 
20  years.  In  1970,  the  population  In 
local.  State,  and  Federal  institutions 
was  less  than  200.000.  As  of  1988,  that 
number  has  gone  up  to  600.000.  In  other 
words,  in  the  short  period  of  18  yeau's 
the  prison  population  had  tripled. 

Today,  there  are  over  1  million  men 
and  women  behind  bars  in  this  country. 

The  cost  of  incarceration  is  enor- 
mous. On  average,  we  spend  $30,000  a 
year  to  keep  a  person  in  jail.  In  other 
words,  it  costs  us  more  to  send  a  person 
to  jail  than  to  Yale. 

Education  is  our  primary  hope  for  re- 
habilitating the  prisoner.  Without  edu- 
cation, I  am  afraid  we  are  doomed  to  a 
recidivism  rate  of  almost  50  percent.  In 
other  words,  the  door  into  jail  will  re- 
main a  revolving  one.  With  little  or  no 
education,  a  person  will  leave  prison 
only  to  commit  another  crime  and  be 
returned  to  prison.  In  other  words, 
prisons  are  becoming  schools  for  crime. 

Unfortunately,  education  in  our  pris- 
ons today  is  inadequate  and  under- 
funded. All  too  often,  the  main  source 
of  educational  assistance  is  the  very 
small  amount  of  money  we  provide 
through  Federal  programs  and  in  what 
is  available  through  the  Pell  Grant 
Program. 

Make  no  mistake  about  It,  the 
amount  is  small.  The  incarcerated  ac- 
count for  only  one-tenth  of  1  percent  of 
all  Pell  grant  expenditures.  That  help, 
however,  is  crucial  if  we  are  to  return 
to  society  an  individual  who  has  the 
training  to  get  a  job  and  not  resort  to 
a  life  of  crime. 

Despite  the  small  amount  we  Invest 
in  corrections  education,  we  are  mak- 
ing a  difference.  For  those  who  receive 
education  and  training  while  in  prison, 
the  drop  in  the  rate  of  recidivism  is 
considerable.  For  instance,  graduates 
of  Alabama's  largest  Inmate  education 
program,  J.F.  Ingram  State  Technical 
College,  have  a  recidivism  rate  that  is 
one-third  lower  than  that  of  the  Ala- 
bama prison  system  as  a  whole.  In  Ar- 
kansas, for  inmates  who  attain  a  high 
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school  degrree  In  conjunction  with  post- 
secondary  vocational  training,  the  re- 
cidivism rate  is  approximately  8  per- 
cent. 

Mr.  President,  we  can  take  steps  to 
insure  that  funds  go  to  those  with  the 
best  chance  of  rehabilitation,  but  I  do 
not  believe  that  we  should  drop  the  in- 
carcerated entirely  from  Pell  grant  eli- 
gibility. In  the  higher  education  reau- 
thorization bill  we  are  now  putting  to- 
gether, we  will  exclude  from  Pell  grant 
eligibility  those  who  are  in  prison  and 
serving  under  sentence  of  death  or  any 
life  sentence  without  eligibility  for  pa- 
role or  release.  We  will  also  make  sure 
that  the  grant  covers  only  the  actual 
cost  of  instruction.  These  are  cnanges. 
however,  that  should  not  be  made  on 
this  appropriations  bill.  Rather,  we 
should  make  them  on  the  authorizing 
bill,  which  is  precisely  how  I  would  like 
to  proceed. 

I  realize  that  this  is  a  difficult  and 
highly  charged  issue.  Yet.  it  is  an  issue 
where,  if  we  approve  the  Helms  amend- 
ment before  us.  we  will  pay  an  even 
higher  price  than  we  are  already  pay- 
ing. I  would  ask  my  colleagues  to  join 
me  in  opposing  the  Helms  amendment. 

In  this  regard  I  ask  unanimous  con- 
sent to  have  printed  in  the  Recxjrd  two 
letters  which  demonstrate  the  impor- 
tance of  the  Pell  Grant  Program  to  the 
incarcerated.  One  is  from  the  National 
Association  of  Student  Financial  Aid 
Officers  as  well  as  a  number  of  other 
prominent  education  organizations  and 
the  other  is  from  Robert  E.  Obenhaus. 
president  of  the  Microcomputer  Tech- 
nology Institute  in  Houston.  TX. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NASPAA. 

September  9.  1991. 

Dear  Senator  Pell:  The  National  Asso- 
ciation of  Student  Financial  Aid  Adminis- 
trators (NASFAA)  and  the  undersig^ned  high- 
er education  associations  urgre  you  to  reject 
any  amendment  to  the  Labor,  HHS.  Edu- 
cation Appropriations  bill  for  FY-92  which 
eliminates  from  Pell  Grant  eligibility  indi- 
viduals incarcerated  in  Federal  and  State 
prisons.  We  believe  that  this  legislation  on 
an  approprlat'Ons  bill  is  inappropriate  and 
the  proper  examination  of  this  issue  should 
occur  in  conjunction  with  the  Reauthoriza- 
tion of  the  Higher  Education  Act  which  will 
be  considered  by  the  Senate  later  In  this 
Congress. 

Beyond  this  simple  jurisdictional  argu- 
ment, we  urge  rejection  of  the  amendment 
because  it  is  neither  sound  education  nor 
sound  social  policy.  It  ignores  the  fact  that 
most  Incarcerated  individuals  do  not  spend 
their  entire  lives  in  prison  (only  approxi- 
mately 8  percent  of  inmates  are  "lifers"). 
but  are  released  Into  society  after  serving 
their  sentences  or  are  paroled.  To  deny  these 
individuals  a  Pell  Grant,  which  can  be  used 
to  help  cover  their  direct  educational  costs, 
and  the  chance  to  rehabilitate  themselves 
through  a  postsecondary  education,  results 
in  such  individuals  leaving  prison  with  no 
further  education  or  marketplace  skills.  An 
Inmate  who  does  not  receive  any  additional 
education  while  in  prison  is  more  likely  to 
fall  into  old  criminal  patterns.  All  evidence 


shows  that  recidivism  rates  are  drastically 
lowered  for  those  who  participate  in  post- 
secondary  education  programs  while  they 
are  serving  their  sentences. 

The  amount  of  Pell  Grant  funds  that  are 
expended  upon  these  persons  each  year, 
which  in  turn  enables  them  to  obtain  an  edu- 
cation, is  a  minuscule  fraction  of  the  cost  of 
maintaining  a  prisoner  for  a  year  which 
ranges  from  $1.5.000  to  J40.000.  This  is  cost  ef- 
fective education  with  tangible  results,  not 
only  for  those  who  receive  the  educational 
assistance  while  in  prison,  but  also  for  their 
families.  There  is  a  greater  benefit  to  society 
in  terms  of  reduced  personal  injury  or  loss  of 
property  for  every  individual  who  does  not 
go  back  to  a  life  of  crime. 

In  the  attachment.  NASFAA  shares  with 
you  some  correspondence  from  incarcerated 
persons  who  have  received  Pell  Grants  in  the 
past  and  the  benefits  they  describe  are  worth 
listening  to.  Again,  we  urge  you  to  reject 
any  amendment  which  restricts  eligibility 
for  Pell  Grants  to  incarcerated  individuals. 

The  following  higher  education  associa- 
tions endorse  this  letter: 

American  Association  of  Community  and 
Junior  Colleges. 

American  Association  of  State  Colleges 
and  Universities. 

American  Council  on  Education. 

Association  of  Catholic  Colleges  and  Uni- 
versities. 

Association  of  Community  College  Trust- 
ees. 

Association  of  Jesuit  Colleges  and  Univer- 
sities. 

Association  of  Urban  Universities. 

National  Association  for  Ekiual  Oppor- 
tunity In  Higher  Education. 

National  Association  of  College  and  Uni- 
versity Business  Officers. 

National  Association  of  Independent  Col- 
leges and  Universities. 

National  Association  of  State  Universities 
and  Land-Grant  Colleges. 

National  Association  of  Student  Financial 
Aid  Administrators. 

National  Association  of  Student  Financial 
Aid  Administrators. 

Comments  From  Incarcerated  Lndividuals 

ON  THE  Importance  of  Pell  Grants  and 

Their  Education 

"I  understand  that  I  am  in  prison  for  a 
crime.  I  am  sorry  for  this  but  how  can  I 
change  my  life  if  there  are  no  avenues  for 
me.  or  others,  to  pursue?  I  quit  school  be- 
cause of  peer  pressure  and  teacher  pressure, 
my  own  misguided  way.  yes  .  .  .  but  this 
college  program  is  giving  me  the  ability  and 
the  confidence  to  believe  in  myself.  I  ask  you 
to  keep  the  "ax"  from  falling  upon  the  Pell 
Grants,  please  give  me.  please  give  people 
the  chance  to  better  their  lives,  particularly 
those  of  us  who  want  to  and  need  to." 

"I  am  a  graduate  student  at  the  University 
of  (name  deleted)  working  toward  my  Ph.d  in 
an  area  of  theoretical  chemistry.  Despite  the 
demands  of  the  program  and  the  hectic  life- 
style it  gives  rise  to  I  feel  very  fortunate  to 
be  involved  in  something  truly  worthwhile 
and  productive.  Had  someone  suggested  that 
I  might  be  doing  (and  enjoying)  this  type  of 
lifestyle  only  a  few  short  years  ago  I  would 
have  been  flattered  but  hardly  in  agreement 
with  them.  However,  it  is  a  reality  now  and 
it  was  made  possible  only  by  the  moral  sup- 
port of  caring  people  and  Pell  Grants.  I 
served  more  than  five  years  in  the  (name  de- 
leted) Correctional  System  and  it  was  there 
that  I  earned  my  Associates  and  Bachelors 
degrees." 

"I  have  a  perfect  4.0  average  and  have  been 
congratulated  for  making  the  Dean's  List,  as 


a  result  of  a  lot  of  hard  work.  Without  fund- 
ing through  Pell,  this  would  have  never  been 
possible  as  I,  along  with  the  other  prisoners 
here,  have  no  Income,  nor  any  way  to  pay  to 
attend  the  college  classes  offered  at  this  and 
many  other  prison  institutions  ...  I  had 
never  attended  college  before,  but  once  I  am 
free  (In  a  few  months)  I  intend  to  pursue  fur- 
ther education  at  a  nearby  community 
college  .  .  .  Now.  at  30  years  old.  1  can  get 
my  degree  and  have  a  chance  at  learning 
something  that  I  can  build  on.  or  make  a  ca- 
reer out  of.  Without  the  opportunity  to  at- 
tend these  classes,  while  incarcerated,  on  a 
Pell  Grant  my  future  would  not  hold  the 
promise  that  it  does  now." 

"All  of  the  individuals  who  have  benefitted 
from  the  (name  deleted)  College  Program 
were  only  able  to  do  so  with  the  Pell  Grant. 
That  the  program  has  been  beneficial,  as 
well  as  worthwhile.  I  can  attest  to:  I  grad- 
uated this  past  June  ...  As  an  incarcerated 
woman  who  was  given  the  opportunity  to  ob- 
tain a  college  education  while  incarcerated. 
I  can  tell  you  that  I  am  100%  more  secure 
with  myself  and  my  chances  to  successfully 
reintegrate  into  our  society.  The  purpose,  as 
I  see  it.  to  corrections  is  to  offer  individuals 
in  prison  a  different  approach  to  live  produc- 
tively in  our  society.  College  educations 
offer  this  in  the  correction  setting.  Sir.  most 
respectfully  I  beseech  you  to  not  discontinue 
that  Pell  Grant  to  incarcerated  individuals. 
We  desperately  need  programs  like  the 
(name  deleted)  College  program.  These  pro- 
grams do  far  jnore  than  just  educate,  they 
offer  us  life:  the  productive  life  that  will  in- 
sure our  success  in  society." 

"I  am  a  senior  .  .  .  My  GPA  is  3.18  and 
have  received  several  college  honors.  Most  of 
these  achievements  occurred  while  I  was  in- 
carcerated. I  was  released  two  months  ago 
from  prison  ...  A  person  that  has  college 
training  statistically  has  less  monitoring- 
needs  upon  release  than  those  inmates  who 
do  not  have  college  training.  Cutting  Pell 
Grant  eligibility  will  not  save  money.  In 
fact,  removing  this  educational  opportunity 
from  the  Incarcerated  will  cost  the  taxpayer 
much  more  in  the  long  run  because  there 
would  be  much  higher  additional  costs  to 
house  more  inmates  and  higher  monitoring 
costs  when  someone  is  released  from  prison." 

"Pell  Grants  fund  programs  In  prison  that 
keep  inmates  busy.  We  have  all  heard  the 
aphorism  'idle  hands  are  the  devil's  work- 
shop.' There  is  more  than  a  grain  of  truth  in 
this  old  saw.  One  of  the  largest  problems  fac- 
ing prison  administrators  is  that  of  finding 
work  for  inmates.  College  courses  provide 
jobs  for  many  men  .  .  .  They  also  provide  in- 
centives for  good  behavior  because.  In  many 
facilities,  only  men  without  disciplinary 
problems  are  allowed  to  participate.  These 
programs  keep  Inmates  busy  and  out  of  trou- 
ble, reducing  property  damage  to  the  facili- 
ties and  saving  taxpayers  money.  Pell 
Grants  reduce  recidivism.  They  accomplish 
this  by  improving  an  ex-offender's  employ- 
ability,  by  reducing  the  reoccurrence  of  'bad' 
behaviors,  and  by  improving  social  skills.  An 
ex-offender  often  has  trouble  finding  mean- 
ingful work.  College  programs  provide  ex- 
cons  with  job  skills  and  a  proven  record  of 
achievement  in  an  environment  that  Is  not 
conducive  to  self-Improvement.  These  pro- 
grams teach  Inmates  self-confidence,  self-es- 
teem and  the  healthy  value  systems  that  are 
necessary  to  survive  in  today's  society.  By 
allowing  inmates  to  see  new  possibilities, 
new  worlds,  they  are  better  able  to  achieve 
their  goals  and  not  return  to  their  destruc- 
tive behaviors,  because  they  no  longer  need 
to  or  want  to.  Programs  often  improve  social 
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and  communication  skills  and  this  reduces 
recidivism  by  enabling  the  ex-offender  to 
perform  better  In  the  home  and  workplace, 
reducing  stress  and  the  impulse  to  commit 
crime.  By  reducing  recidivism.  Pell  Grants 
save  the  taxpayers  untold  millions  of  dol- 
lars." 

"I  am  writing  this  letter  to  express  my 
concern  over  the  possibility  that  the  Pell 
Grant  for  incarcerated  persons  may  be  ter- 
minated. I  am  presently  a  4.0  student  at 
(name  deleted).  I  really  enjoy  the  program 
here  at  the  prison.  It  allows  me  to  get  some- 
thing positive  out  of  a  negative  situation. 
The  learning  I  get  can  benefit  me  for  the  rest 
of  my  life.  I  think  that  It  will  make  my  tran- 
sition back  Into  society  much  easier.  The 
(name  deleted)  College  Program  is  the  most 
rehabilitative  program  here  and  I  know  that 
I  am  not  alone  in  thinking  that  cancelling  it 
would  be  a  very  counterproductive  move  to- 
ward correcting  the  behavior  of  the  inmates 
who  are  in  the  program.  Also.  I'd  like  to  add 
that  the  inmates  who  are  in  the  program  are 
about  93%  report  free." 

"The  Pell  Grant  has  allowed  me  the  oppor- 
tunity to  afain  realize  my  dreams  and  goals. 
I'd  previously  dreamed  of  being  a  history  in- 
structor, but  those  dreams  all  but  evapo- 
rated when  I  was  called  upon  to  serve  my 
country  during  the  Vietnam  war.  We  all  need 
the  educational  financial  assistance,  because 
getting  an  education  is  the  only  realistic  av- 
enue to  improving  our  social  status.  Every- 
one benefits  when  we  have  Informed,  highly 
motivated  individuals  seeking  to  reform 
their  lives.  Pell  Grants,  then,  should  not  be 
discontinued.  Please  work  to  discourage  the 
passage  of  such  legislation.  Help  us  return 
something  to  society,  even  if  It's  no  more 
than  an  Individual  with  renewed  self-esteem 
and  confidence." 

"Most  of  the  people  that  are  Incarcerated 
have  little  or  no  education  or  Job  skills,  the 
one  way  that  they  can  obtain  these  skills  Is 
through  educational  programs  at  their  re- 
spective faoillties.  The  cost  of  this  education 
Is  minimal  when  compared  to  the  benefits 
that  may  derive  from  It.  There  Is  a  greater 
chance  of  oonformlng  to  the  laws  for  an  In- 
mate who  educates  himself  than  for  one  who 
does  not;  further  for  every  dollar  spent  to 
educate  an  inmate  that  succeeds  in  society 
once  released  the  amount  he  pays  in  taxes  as 
a  productive  citizen  will  more  than  offset  the 
cost  of  providing  him  with  a  Pell  Grant.  I  am 
presently  at  the  (name  deleted)  Department 
of  Corrections  and  am  involved  in  the  (name 
deleted)  Ccdlege  program  at  my  facility.  I 
would  be  unable  to  participate  In  this  pro- 
gram were  it  not  for  the  Pell  Grant  I  receive. 
I  also  believe  that  you  should  know  that  I 
am  a  Vietnam  veteran  who  has  a  service  con- 
nected disability  and  while  Incarcerated 
could  not  go  to  school  were  it  not  for  the 
Pell  Grant.  I  am  not  the  only  person  in  this 
situation,  there  are  many,  and  it  is  these 
many  that  will  benefit  from  education,  an 
education  they  will  not  receive  if  they  lose 
their  Pell  Grants.  I  further  realize  that  we 
are  the  dregs  of  society  and  the  easiest  to  at- 
tack or  remove  benefits  from.  That  is  one  of 
the  reasons  that  there  Is  such  a  large  recidi- 
vism rate,  the  people  who  leave  the  prisons 
of  this  country  have  no  job  skills:  or  for  that 
matter  societal  skills.  With  the  program 
that  Is  going  on  here  in  (name  deleted)  there 
Is  a  good  chance  that  many  of  the  partici- 
pants will  become  productive  members  of  so- 
ciety. For  sure  their  chances  are  better  than 
those  not  participating  in  this  program." 

"I  had  very  little  education  prior  to  start- 
ing classes  here.  Now  that  I  am  obtaining 
that  much  needed  education  I  can  clearly  see 
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where  I  have  made  my  mistakes  in  the  past. 
I  now  have  a  viable  way  to  make  a  clean  and 
honest  living  thanks  to  the  training  that 
(name  deleted)  is  giving  me.  This  will  help 
me  after  my  release  from  prison  to  obtain  a 
legal  job  and  to  better  serve  my  community 
in  a  fruitful  manner.  To  be  a  productive  citi- 
zen Is  my  goal  and  this  Is  a  most  promising 
start  in  that  direction.  All  of  this  Is  due  to 
the  Pell  Grant.  The  Pell  Grant  has  brought 
hope  to  a  man  who  had  no  hope  of  surviving 
at  all.  On  my  release  I  will  be  able  to  find  a 
job  that  will  support  my  family  and  I.  This 
will  also  free  a  family  from  the  grip  of  wel- 
fare and  the  fate  that  befalls  the  children  in 
that  predicament." 

"Think  about  It.  Education,  now.  In  prison 
is  far  less  expensive  to  taxpayers  than  the 
S26.00O*-  annual  cost  of  future  incarceration. 
Education  and  training  are  necessary  to  re- 
duce recidivism.  EUlminating  our  use  of  Pell 
Grants  would  effectively  condemn  us  to  liv- 
ing on  the  fringes  of  society,  along  with  our 
children,  at  great  expense  to  taxpayers.  The 
healthy  attitude  should  be  to  promote  our 
assimilation  into  the  taxpaying  workforce. 
This  can  only  be  accomplished  by  use  of  the 
Pell  Grant." 

Microcomputer  Technology 

Institvte. 
Houston,  TX,  August  15, 1991. 
Senator  Claiborne  Pell. 
Subcommittee  on  Education,  Washington.  DC. 

Dear  Senator  Pell:  It  has  just  come  to 
my  attention  that  Senator  Helms  was  suc- 
cessful in  passing  an  amendment  that  would 
deny  the  use  of  Pell  Grants  for  those  who  are 
Incarcerated.  I  further  understood  that  this 
action  was  in  response  to  a  complaint  re- 
ceived from  one  of  his  constituents. 

Over  the  past  two  years.  Microcomputer 
Technologry  Institute  has  been  selected  to 
provide  vocational  training  at  several  pre-re- 
lease prison  facilities  in  Texas.  During  this 
time,  a  number  of  eligible  Inmates  have  re- 
ceived vocational  skills  in  these  Institutions 
and  have  gone  on  to  productive  jobs  upon 
their  release  from  prison.  It  should  be  noted 
that  graduates  from  these  programs  greatly 
benefited  from  the  Pell  Grants  which  funded 
their  education.  I  have  enclosed  copies  of  let- 
ters received  from  some  of  these  inmates  for 
your  Interest  and  review. 

I  realize  that  there  may  be  some  who  be- 
lieve that  an  inmate  should  be  denied  the 
educational  benefits  that  have  been  tradi- 
tionally available  in  this  country.  However. 
I  am  not  sure  that  these  same  Individuals 
are  aware  of  the  much  greater  cost  to  soci- 
ety when  these  inmates  are  not  provided 
with  suitable  work  skills.  Throughout  this 
country  it  costs  between  $30,000  to  $40,000  per 
year  to  incarcerate  a  single  prisoner.  Consid- 
ering the  high  rates  of  recidivism,  these  fig- 
ures are  then  multiplied  many  times  over. 
The  cost  of  a  Pell  Grant  applied  to  edu- 
cational training  would  seem  to  be  a  small 
price  to  pay  as  an  alternative  to  continued 
incarceration. 

What  our  country  needs  today  are  more 
productive  citizens  with  marketable  work 
skills.  However,  to  now  deny  inmates  the 
right  to  these  educational  opportunities, 
would  seem  to  be  sending  them  the  wrong 
message.  Therefore,  I  support  your  opposi- 
tion to  the  Helms  amendment  and  would 
urge  you,  along  with  others,  to  reverse  this 
measure. 

Sincerely, 

Robert  E.  Obenhaus, 

President. 


September  13, 1990. 
MTI— Culinary  Food  Service 

Upon  entering  in  culinary  food  services,  I 
had  a  basic  skills  of  this  class,  and  hoped  to 
gain  the  basic  skills  of  this  course  also.  The 
class  started  kind  of  rough  not  knowing  If  or 
when  we  would  get  a  teacher. 

And  we,  meaning  the  class,  were  fortunate 
with  not  only  a  teacher  that  is  a  teacher,  but 
with  an  assistant  that  can  be  a  teacher:  and 
the  two  have  gained  the  respect  of  all  in- 
mates of  the  class.  I  feel  as  if  I  owe  this  indi- 
vidual a  special  thanks  for  letting  me  know; 
there  is  a  way:  just  open  ones  eyes  and  you 
can  be  something  In  life  other  than  being 
locked  up. 

And  I  feel  we  should  all  take  this  time  to 
better  our  life  for  tomorrow,  l>ecause  yester- 
day Is  gone. 

So,  I  thank  you  MTI  and  also  Mrs.  Davis 
and  Mrs.  Webster:  for  a  job  well  done.  Your 
care  and  concern  has  greatly  benefitted  not 
only  myself,  but  a  great  many  other  inmates 
at  the  Bridgeport  Pre-Release  Facility. 
Sincerely  Yours, 

Kenneth  Ray  Gordon  #362891. 

(Student  at  WCC-Bridgeport  Pre-Release 
Facility.) 

March  7, 1991. 

De:ar  Sir:  I  am  writing  in  regards  to  one  of 
you  employees  here  at  Wackenhut's  Bridge- 
port Pre-Release  Facility. 

I  would  like  you  to  be  aware  of  the  out- 
standing job  that  Ms.  Angela  Perkins  is 
doing  as  an  Automated  Warehousing  instruc- 
tor. Ms.  Perkins  has  undying  patience,  a  vast 
knowledge  of  computers,  and  a  great  sense  of 
humor.  These  three  qualities  combine,  1  feel, 
to  make  her  the  best  instructor  in  your  em- 
ploy at  this  unit  without  a  doubt.  She  has  re- 
kindled a  flame  In  me  to  pursue  my  edu- 
cation after  a  long  drought.  She  continues  to 
Inspire  me  and  I  feel  that  I  can  safely  speak 
for  others  in  the  same  context. 

Sir,  it  Is  my  opinion  that  her  dedication 
and  professionalism  should  in  some  way  be 
rewarded  if  at  all  possible. 

In  closing,  I  thank  you  for  the  MTI  courses 
here  at  Bridgeport  and  a  quality  Instructor 
In  Ms.  Perkins. 

Respectfully. 

Scott  A.  Mollette. 

Columbia  UNivERsrry 
in  the  City  of  New  York. 
New  York,  NY,  August  9,  1991. 
Hon.  Claiborne  Pell, 

Russell  Senate  Office  Building,  Washington  DC. 
Dear  Representative  Pell:  I  have  been 
following  your  views  on  the  President's  edu- 
cation initiatives  In  recent  Issues  of 
Educaton  Week. 

My  field  of  researclAls  the  Intersection  of 
education  law  and  poljby.  I  have  some  rather 
strong,  and  negative,  views  about  edu- 
cational choice.  Those  views  are  expressed  in 
the  first  two-thirds  of  the  enclosed  draft  of  a 
book  review  of  John  Chubb's  and  Terry 
Moe's  book  on  educational  choice.  The  book 
review  will  appear  in  the  Yale  Law  Journal 
this  Fall.  I  am  passing  along  a  copy  of  the 
review  in  case  it  is  of  Interest  to  you  and 
those  members  of  your  staff  who  are  working 
on  the  "choice"  aspects  of  the  President's 
proposal. 

Sincerely, 

James  S.  Liebman, 

Vice  Dean  and 
Professor  of  Law. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished senior  Senator  from  Rhode 
Island  yields  the  floor,  having  assumed 
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the  floor  for  1V4  minutes  of  his  allo- 
cated 10.  The  distinguished  senior  Sen- 
ator fi-onn  North  Carolina  has  8  remain- 
ing. 

Mr.  HELMS.  Mr.  President,  I  am  pre- 
pared to  yield  the  remainder  of  my 
time. 

The  PRESIDDJG  OFFICER.  I  inquire 
as  to  whether  each  of  the  Senators  will 
yield  their  time? 

Mr.  PF.T.T.  I  am  glad  to  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  time 
'  Is  yielded  back.  The  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1120)  was  agreed 
to. 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  we  are 
making  good  progress  now.  and  at  the 
present  time  the  pending  amendment, 
as  I  understand  the  parliamentary  situ- 
ation, is  the  Cochran  amendment.  I  can 
report  that  we  are  continuing  to  try  to 
work  on  some  language  that  we  can 
agree  upon  and  recommend  adoption  of 
that  amendment.  But.  in  the  mean- 
time, we  are  prepared  to  proceed  to  the 
consideration  of  other  amendments. 
There  are  smiendments  on  the  list  that 
have  been  ordered  to  be  considered  be- 
fore we  can  get  to  final  passage,  we 
hope  that  Senators  will  come  forward 
and  offer  those  amendments. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  distinguished  Sen- 
ator from  Nebraska. 

AMENDMENT  NO.  1121 

Mr.  KERREY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  time 
allocation  is  5  minutes,  equally  di- 
vided. The  clerk  will  report. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Nebraslta  [Mr.  Kerrey] 
proposes  an  amendment  numbered  1121. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pag'e  54.  In  line  i.  Insert  before  the  pe- 
riod the  following:  ".  except  that  any  per- 
centage Increase  or  decrease  in  the  cost  of  an 
equivalent  level  of  education  described  in 
section  3(d)(2)(BKl)  shall  be  multiplied  by 
two  in  making  such  determinations  under 
section  3(dM2MB)". 

Mr.  KERREY.  Mr.  President,  I  thank 
the  Chair.  This  amendment  is  a  rather 
arcane  amendment  dealing  with  im- 
pact aid.  I  believe  it  has  been  cleared 
on  both  sides.  It  simply  directs  that 
the  status  quo  used  for  the  distribution 
of  impact  aid  will  be  maintained.  It 
corrects  House  language  that  would,  in 
fact,  have  us  making  more  rapid  pay- 


ments but  would,  in  my  judgment,  cre- 
ate some  inequities  in  the  payment. 

Mr.  President,  this  amendment  en- 
sures that  those  school  districts  receiv- 
ing funding  under  section  3(d)(2)(B)  of 
the  Impact  Aid  Program— that  part  of 
the  program  which  provides  supple- 
mental funding  to  the  most  needy  dis- 
tricts— are  allowed  to  receive  a  funding 
level  equal  to  current  year  costs  ais  Is 
the  intent  of  this  section  of  the  law. 

This  amendment  is  necessary  to  clar- 
ify provisions  that  were  sent  over  by 
the  House  in  H.R.  2707.  the  bill  before 
us  today,  and  ensure  that  the  payment 
to  the  manful  of  3(d)(2)(B)  districts  in 
our  country  reflect  their  actual  per 
pupil  costs.  This  amendment  is  nec- 
essary to  maintain  the  status  quo  that 
was  changed  by  the  provisions  drafted 
in  the  House  and  which  was  also  sub- 
mitted to  the  Congress  by  the  adminis- 
tration in  its  fiscal  year  1991  budget. 

The  House  included  a  provision  in 
H.R.  2707  that  provides  for  the  use  of 
prior  year  data  for  all  impact  aid  pay- 
ments under  section  3.  This  approach, 
using  prior  data,  has  the  support  of  the 
impact  aid  community  because  it  will 
help  ensure  that  all  federally  impacted 
districts  receiving  impact  aid  will  re- 
ceive their  Federal  payment  earlier.  In 
fact,  many  school  districts  do  not  re- 
ceive, nor  know  what  their  actual  pay- 
ment will  be  until  after  a  school  year  is 
finished. 

The  House  provision  allows  for  the 
Department  of  Education  to  more 
quickly  calculate  what  amount  should 
be  held  back  for  the  3(d)(2)(B)  districts 
and  write  checks  for  all  the  other  dis- 
tricts that  have  "A"  or  "B"  students. 
However,  the  problem  with  the  House 
language  is  that  the  very  neediest  dis- 
tricts that  were  promised  by  the  pro- 
gram that  they  would  have  the  highest 
priority  because  of  the  fact  that  they 
could  not  otherwise  offer  an  edu- 
cational program  comparable  to  other 
school  districts  in  the  State,  will  be  re- 
ceiving payments  that  are  below  their 
actual  cost.  Their  payment  will  be 
based  on  per  pupil  costs  from  the  prior 
year  and  therefore  they  will  face  a 
shortfall  that  the  authorizing  legisla- 
tion specifically  sought  to  avoid. 

This  amendment  takes  the  percent- 
age of  increase  or  decrease  from  old 
data  and  multiplies  it  by  2,  to  bring  it 
closer  in  line  with  current  costs. 

The  Department  of  Education  has 
seen  the  amendment,  and  it  is  my  un- 
derstanding that  it  is  their  view  that 
this  amendment  will  maintain  the  sta- 
tus quo.  Further,  the  National  Associa- 
tion of  Federally  Impacted  Schools 
[NAFIS]  also  supports  this  amendment 
because  it  is  attempting  to  maintain 
the  status  quo. 

It  is  unfortunate  that  we  have  need 
to  address  this  problem  on  the  floor  at 
this  late  hour,  but  it  is  an  effort  to  cor- 
rect an  oversight  that  arose  due  to  the 
change  to  prior  year  data  under  section 
3  payments. 


September  12,  1991 

Mr.  President,  I  want  to  thank  the 
managers  of  this  bill  for  their  atten- 
tion to  this  matter  and  look  forward  to 
working  with  them  to  see  that  we  re- 
tain this  provision  in  conference. 

The  PRESIDING  OFFICER.  Is  there 
any  further  comment  on  this  amend- 
ment? 

Mr.  HARKIN.  We  have  no  objection 
to  the  amendment. 

Mr.  COCHRAN.  The  amendment  is 
cleared  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1121)  was  agreed 
to. 

Mr.  HARKIN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  One  of  the  Senators 
who  has  an  amendment  is  on  his  way  to 
the  floor.  Pending  his  arrival,  seeing  no 
other  Senator  with  an  amendment,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  further  unanimous  consent  that 
the  bill  under  consideration  be  tempo- 
rarily set  aside  and  that  we  be  per- 
mitted to  operate  in  morning  business 
for  up  to  6  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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LOAN  GUARANTEES  FOR  ISRAEL 

Mr.  LAUTENBERG.  Mr.  President,  I 
am  saddened  by  a  statement  just  made 
by  the  President  of  the  United  States 
within  the  last  couple  of  hours  saying 
that  he  is  going  to  veto  any  legislation 
approved  by  the  Congress  to  provide 
refugee  loan  guarantees  for  immigrants 
going  into  Israel  if  it  is  done  before 
January. 

I  do  not  understand  his  decision  to 
throw  down  the  gauntlet  like  that  in- 
stead of  working  with  the  Congress, 
holding  discussions  with  us  on  issues 
surrounding  these  loan  guarantees. 

There  is  strong  support  in  the  U.S. 
Senate  for  extending  these  guarantees, 
and  I  am  joining  with  Senators  INOUYE 
and  Kasten  to  introduce  legislation  for 
their  approval.  I  am  also  circulating  a 
letter  to  Senate  Appropriations  Com- 
mittee members,  with  Senators  INOUYB^ 
and  Kasten,  to  ask  the  President  to 
continue  the  dialog  with  Congress  de- 
spite his  announcement  today. 

I  am  not  going  to  walk  away  from 
our  commitment  to  the  Soviet  emigres 
and  neither  will  others  in  the  U.S.  Sen- 


ate. It  is  unfortunate  that  the  White 
House  has  linked  congressional  action 
on  the  loan  guarantees  with  the  peace 
process.  It  has  created  an  issue  where 
none  existed  heretofore. 

The  request  for  these  loan  guarantees 
has  been  expected.  It  has  been  dis- 
cussed for  more  than  a  year.  Very  spe- 
cifically. It  was  understood  that  this 
request  would  be  made  in  the  first 
week  of  September.  There  was  not  a 
hint  from  the  White  House  until  last 
week  that  it  had  any  concern  about  the 
timing  of  the  request.  And  I  am  puzzled 
that  the  President  made  this  an- 
nouncement today  when  leaders  in  the 
Senate  were  reaching  out  to  him  and  to 
the  administration  for  a  resolution  of 
the  differences  here. 

I  do  not  think  that  approval  of  loan 
guarantees  should  have  been  linked  to 
the  peace  process  anyway.  Approval  of 
loan  guarantees  to  assist  with  the  ab- 
sorption of  Soviet  emigres  is  a  humani- 
tarian issue,  not  a  political  issue,  and 
should  not  be  linked  in  any  way  to  the 
peace  process. 

For  decades  the  United  States  has  led 
the  world  in  appealing  for  freedom  for 
movement,  for  freedom  for  exit  by  So- 
viet Jews.  Not  only  did  we  support  So- 
viet Jewish  emigration,  but  we  encour- 
aged refugees  to  go  to  Israel  by  essen- 
tially limiting  their  access  to  our 
country.  And  now  we  ought  to  step  up 
and  meet  our  moral  and  humanitarian 
commitments. 

As  promising  as  developments  are  in 
the  Soviet  Union,  we  are  entering  a  pe- 
riod of  political  and  economic  uncer- 
tainty, which  has  always  been  a  prob- 
lem for  the  Jews  in  that  part  of  the 
world. 

These  loan  guarantees  have  been  dis- 
cussed for  a  year.  And  given  the  con- 
gressional calendar,  lack  of  action  now 
means  that  no  action  will  take  place 
perhaps  through  the  entire  1992.  Nor 
has  the  ajdministration  made  a  com- 
mitment saying  that  it  will  support 
these  guarantees  if  there  is  a  4-month 
delay. 

Soviet  refugees  have  been  arriving  in 
Israel  at  the  rate  of  about  20.000  a 
month,  and  over  1  million  refugees  are 
expected  to  emigrate  over  the  next  5 
years.  That  will  be  an  increase  of  about 
20  percent  of  the  population. 

We  cannot  turn  pur  backs  on  these 
people  when  we  encouraged  and  fought 
so  hard  for  their  freedom  to  emigrate. 
We  had  the  Jackson- Vanik  law.  We  had 
other  conditions  imposed  on  the  Soviet 
Union  that  said  unless  you  permit  free- 
dom of  movement  we  are  not  going  to 
do  business  with  you.  we  are  not  going 
to  trade  with  you. 

The  Congress  ought  to  act  to  provide 
this  assistance  in  the  near  term.  I  hope 
my  colleagues  will  join  in  prompt  ap- 
proval of  our  loan  guarantee  legisla- 
tion. 

The  legislation  is  very  simple.  It  says 
that  all  costs  associated  with  the  pro- 
curement of  these  loans  will  be  borne 


by  the  Government  of  Israel,  not  by 
the  citizens  of  the  United  States.  There 
will  be  no  cost  to  the  taxpayers. 

This  is  different  than  when  we  went 
to  bat  for  J7  billion  forbearance  of 
loans  owed  to  America  by  Egypt.  And 
thank  goodness  she  joined  with  us  rn 
the  Persian  Gulf  conflict.  Egypt  had  no 
damage  to  property,  did  not  lose  a  life 
in  that  war.  They  were  a  good  friend 
and  deserved  our  help  and  got  $15  bil- 
lion worth  of  loan  forgiveness  from 
other  countries.  The  American  tax- 
payers shared  in  that  with  a  $7  billion 
forbearance. 

That  is  not  what  is  being  asked  here. 
Loans  will  be  made  by  commercial 
banks  and  Israel,  again,  will  cover  any 
costs  associated  with  any  origination 
fees.  Through  war  and  peace,  Israel's 
credit  record  has  been  100  percent  per- 
fect; never  defaulted  on  a  loan;  not  a 
dime. 

So  I  regret  the  President's  announce- 
ment today  and  I  hope  that  my  col- 
leagues will  join  me  and  continue  to 
work  for  timely  approval  of  assistance 
to  the  refugees  and  that  my  colleagues 
and  I  will  be  able  to  continue  a  dialog 
with  the  White  House  on  this  issue. 

With  that,  Mr.  President,  I  relinquish 
the  floor.  I  thank  my  colleague  from 
California  who  gave  way  so  I  could 
make  this  speech. 

Mr.  HARKIN.  Mr.  President,  I  wonder 
if  the  Senator  will  yield  at  this  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  was 
leaving  the  floor,  but  I  wanted  to  listen 
to  what  the  Senator  from  New  Jersey 
had  to  say.  I  would  like  to  associate 
myself  with  his  remarks. 

Mr.  LAUTENBERG.  I  would  appre- 
ciate that. 

Mr.  HARKIN.  I  want  to  be  very  sup- 
portive. Quite  frankly.  I  do  believe  our 
whole  foreign  aid  program  needs  to  be 
looked  at.  revamped,  and  many 
changes  need  to  be  made.  We  have  to 
start  looking  at  what  we  can  do  in  this 
country  to  help  our  own  people.  But 
the  matter  of  Soviet  Jews  is  one  area 
in  which  we  have  a  deep  moral  obliga- 
tion. 

I  have  thought  about  this. 

What  we  have  been  telling  the  Soviet 
Jews  for  years,  they  have  been  on  a 
ship,  held  prisoner  on  a  ship  in  which 
they  have  been  repressed,  suppressed, 
tortured,  imprisoned,  and  then  we  told 
them  to  jump  off  the  ship.  We  are  sit- 
ting down  there  with  all  the  life  boats. 
Well,  the  Soviet  Jews  have  jumped  off 
the  ship  and  now  we  are  pulling  the  life 
boats  away  and  saying:  "Now  you  have 
to  swim  for  it." 

Is  that  what  kind  of  country  we  are? 
I  do  not  believe  so.  I  do  not  think  that 
is  what  the  American  people  meant  to 
do  when  we  said  that  we  were  going  to 
help  Soviet  emigres,  that  we  were 
going  to  help  the  Soviet  Jews  if  they 
wanted  to  get  out  of  the  Soviet  Union. 
No.  we  said  we  were  going  to  support 
them. 


Now  the  Bush  administration  says, 
'•We  are  going  to  pull  the  life  boats 
away  from  you.  Swim  out  on  your  own 
out  in  the  middle  of  the  ocean."  I  do 
not  think  that  is  the  right  course  for  a 
powerful,  big,  and  generous  country 
like  the  United  States  of  America. 

Second.  I  do  not  think  it  is  right  to 
hold  hostage  these  emigres  who  have 
had  to  endure  so  much  suffering  in  the 
Soviet  Union,  who  had  to  fight  their 
way  out,  and  who  had  to  find  their  way 
to  Israel  after  so  much  difficulty.  We 
said  we  would  not  take  more  here  in 
the  United  States,  forcing  all  to  go  to 
Israel.  And  now  we  are  saying  we  are 
not  going  to  help  them  resettle.  I  do 
not  imderstand  that. 

We  are  holding  the  Soviet  Jews  hos- 
tage to  the  power  plays  that  are  going 
on  with  our  new  friend.  Hafiz  Assad  of 
Syria.  Reminds  me  of  another  old 
friend.  Saddam  Hussein.  Saddam  Hus- 
sein was  Bush's  old  friend.  Now  Hafiz 
Assad  is  the  new  friend  of  this  adminis- 
tration and  the  Soviet  emigres  are 
being  held  as  hostages  to  these  big 
power  plays.  Again.  I  do  not  think  that 
is  a  right  and  proper  course  for  the 
United  States  of  America.  So  I  associ- 
ate myself  with  comments  of  Senator 
LAUTENBERG.  He  Is  right  on  the  mark. 

However  else  one  may  feel  about  for- 
eign aid — and  I  strongly  believe  we 
have  to  revamp  it  and  look  at  how  we 
can  start  helping  our  own  people  at 
home — this  is  one  area  in  which  our 
country  has  made  a  commitment  in  the 
past  and  we  ought  to  stick  by  that 
commitment. 

I  thank  the  Senator. 

Mr.  LAUTENBERG.  I  thank  the  dis- 
tinguished Senator  from  Iowa. 

I  ask  unanimous  consent  that  I  have 
just  3  more  minutes,  as  in  morning 
business 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  New  Jersey  is  recognized  for  3 
minutes. 

Mr.  LAUTENBERG.  I  would  like  to 
add  to  a  comment  that  the  Senator 
from  Iowa  made.  The  fact  is,  as  we  ex- 
amine our  foreign  policy  we  ought  to 
remember  who  our  friends  are.  We 
ought  to  remember  that  when  we  say 
to  Israel  there  is  a  precondition  to  hu- 
manitarian aid,  what  we  are  doing  is 
helping  Israel's  opponents  become 
more  intransigent. 

We  are  not  saying  to  the  hostile  Arab 
countries  "Stop  the  embargo.  Take  a 
U.S.  passport  and  treat  it  as  a  docu- 
ment, with  the  respect  that  it  de- 
serves." This  says  that  you  are  a  U.S. 
citizen  and  you  can  go  anyplace  you 
want,  except  in  Saudi  Arabia  and  Ku- 
wait and  a  couple  of  countries  there, 
where  they  will  not  take  it  if  you  vis- 
ited Israel  in  the  process. 

What  we  are  doing  is  aiding  the  rigid- 
ity and  intransigence  of  the  Arab  posi- 
tion. We  are  saying  Israel  has  to  agree 
to  preconditions,  and  not  Arab  coun- 
tries. It  is  a  mistake  in  terms  of  for- 
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eign  policy.  It  is  a  mistake  in  terms  of 
seeking  peace.  And  it  is  a  mistake  in 
terms  of  developing  America's  interest 
in  the  area. 

I  yield  the  floor. 

Mr.  HARKIN.  I  want  to  add  one 
I>oint,  and  I  know  the  Senator  men- 
tioned it.  but  I  want  to  make  that 
point  again.  That  is  that,  unlike  other 
foreign  aid  when  we  discuss  these  guar- 
antees, we  are  not  talking  about  a  gift: 
we  are  not  giving  anything  away.  This 
is  not  a  loan,  as  the  Senator  said,  like 
the  administration  just  forgave  Egypt 
for  $7  billion  of  loans  to  their  country, 
and  other  countries.  It  is  not  this  at 
all.  This  is  simply  a  guarantee  that  is 
going  to  have  to  be  repaid,  and  that 
based  on  its  track  record,  will  be  repaid 
by  Israel. 

Israel  has  repaid  every  loan  and  made 
good  on  every  loan  guarantee  to  date. 

Mr.  LAUTENBERG.  Every  cent. 

Mr.  HARKIN.  When  you  have  a  good 
credit  risk  like  Israel,  and  we  add  our 
moral  obligation  to  Soviet  emigres, 
then  the  course  of  this  administration 
in  blocking  these  guarantees  is  totally 
wrong,  and  I  appreciate  the  Senator's 
remarks. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  distinguished  Sen- 
ator from  Rhode  Island. 


LOAN  GUARANTEES  FOR  ISRAEL 

Mr.  CHAFEE.  Mr.  President.  Presi- 
dent Bush,  as  we  know,  has  requested 
that  Congress  delay  for  120  days  Isra- 
el's request  for  SIO  billion  in  additional 
United  States  loan  guarantees.  The 
President  is  doing  this  in  order  that  his 
most  promising  peace  initiative  be 
given  a  fair  chance  of  succeeding.  For 
the  first  time  In  history  there  appears 
to  be  a  good  chance  that  Israel  and  its 
Arab  neighbors  will  be  sitting  down  to- 
gether at  the  peace  table. 

Nothing  should  be  done  now  that 
might  interfere  with  that  prospect. 
President  Bush  said,  and  I  totally 
agree  with  him.  No  individual  has 
worked  harder  to  bring  about  a  peace- 
ful resolution  to  the  troubled  Middle 
'East  than  President  George  Bush. 

In  the  past  year— let  us  just  think 
about  this— in  the  past  year,  the  Unit- 
ed States,  indeed  the  world,  went  to 
war  to  secure  stability  and  peace  in  the 
Middle  E:ast.  From  our  efforts  in  the 
Persian  Gulf  has  come  renewed  dedica- 
tion to  finding  a  solution  to  over  40 
years  of  Arab-Israeli  discord.  Now. 
when  we  are  so  close  finally  to  getting 
the  parties  to  sit  down  together  to  dis- 
cuss their  differences,  is  not  the  time 
to  rock  the  boat. 

I.  for  one.  support  the  President's  re- 
quest to  delay  consideration  of  the  Is- 
raeli loan  guarantee  request  for  120 
days.  Furthermore.  I  am  absolutely 
confident  the  American  people  also 
support  the  President,  President  Bush, 
in  this  effort. 

I  thank  the  Chair. 


LABOR.  HEALTH  AND  HUMAN 
SERVICES.  AND  EDUCATION.  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS ACT.  FISCAL  YEAR  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  1122 

Mr.  SEYMOUR.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  by 
the  senior  Senator  from  Mississippi 
will  be  set  aside.  The  distinguished 
Senator  from  California  sends  an 
amendment  to  the  desk,  and  the  clerk 
will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  California  [Mr.  Sey- 
mour] proposes  an  amendment  numbered 
1122. 

Mr.  SEYMOUR.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pa^e  29.  line  21  before  the  period.  Insert 
the  following-:  ":  Provided  further.  That  with- 
in the  funds  made  available  under  this  head- 
ing the  Secretary  shall,  after  consultation 
with  the  Committee  on  Appropriations  of  the 
House  of  Representatives  and  the  Committee 
on  Appropriations  of  the  Senate,  allocate  no 
less  than  $60,000,000  will  be  spent  for  com- 
petitive demonstration  projects  serving 
pregnant  and  postpartum  addicts  and  their 
Infants". 

Mr.  SEYMOUR.  Mr.  President.  I 
bring  this  amendment  to  the  floor  be- 
cause there  is  no  issue  that  tears  at  my 
heart  more  than  that  of  paiental  sub- 
stance and  alcohol  abuse  and  its  effects 
on  the  soon  to  be  born  and  newborn 
children.  At  this  very  minute,  there 
are  babies  being  bom  exposed  to  co- 
caine. Those  babies,  through  no  fault  of 
their  own.  will  face  this  harsh  world  of 
ours  at  a  tremendous  disadvantage, 
and  not  only  will  they  suffer  from 
withdrawal,  mental  retardation,  and 
respiratory  problems,  but  their  ability 
to  contribute  to  society  later  on  in  life 
will  be  adversely  affected  by  these 
problems  I  just  mentioned. 

The  most  recent  estimates.  Mr. 
President,  from  the  California  Depart- 
ment of  Alcohol  and  Drug  Abuse  indi- 
cate that  approximately  72.000  births 
each  year  involve  infants  prenatally 
exposed  to  drug  substances,  including 
alcohol.  Approximately  10  percent  of 
all  deliveries  in  this  country  are  asso- 
ciated with  illegal  drug  use  and,  Mr. 
President,  that  is  a  very  conservative 
figure,  because  I  am  sure  that  there  are 
countless  drug-addicted  mothers  out 
there  who  do  not  bother  seeking  assist- 
ance. 

This  problem  is  not  just  a  lower-class 
problem.  It  is  not  a  minority  problem. 
It  is  not  just  a  middle-class  problem.  It 
is  a  national  problem.  As  a  matter  of 
fact,  it  is  more  than  a  problem,  Mr. 
President;  it  is  a  national  epidemic,  a 
national  tragedy. 
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In  1985,  there  were  543  drug-exposed 
infants  born  in  Los  Angeles  County.  In 
1986,  a  year  later,  this  number  in- 
creased to  915.  In  1987,  the  number  rose 
to  1,619.  Mr.  President,  this  represents, 
over  a  3-year  period,  an  almost  300-per- 
cent Increase  in  the  number  of  infants 
bom  exposed  to  drugs  in  Los  Angeles 
County  alone. 

Additionally,  the  Los  Angeles  County 
coroner  is  reporting  a  number  of  fetal 
deaths  associated  with  the  ingestion  of 
illegal  chemicals.  While  the  drug  of 
choice  among  pregnant  mothers  is  co- 
caine, other  drugs,  such  a  heroin,  PCP, 
amphetamines,  and  alcohol  have  equal, 
and  in  some  instances,  more  severe  ef- 
fects on  the  fetus. 

As  a  matter  of  fact,  heroin  addicts 
are  at  extremely  high  risk  of  contract- 
ing the  deadly  HIV  virus  and  passing  it 
on  to  their  fetus. 

Studies  have  proved  that  the  com- 
bination of  absent  prenatal  care  and 
drug  abuse  have  resulted  in  a  marked 
increase  in  the  number  of  premature 
infants  born  throughout  the  country. 
Mr.  President,  it  is  for  these  reasons 
that  I  am  requesting  S60  million  to  be 
exclusively  devoted  to  demonstration 
programs  for  pregnant  and  postpartum 
addicts  and  their  Infants.  In  my  State 
of  California,  there  is  presently  a  3- 
month  waiting  period  for  outpatient 
drug-treatment  programs,  and  an  even 
longer  waiting  period  for  residential 
drug  programs. 

A  large  percentage  of  these  women 
cannot  remain  drug  free  without  the 
proper  assistance  and  guidance  offered 
by  these  programs.  The  programs  that 
will  benefit  from  my  amendment  are 
those  that  emphasize  early  identifica- 
tion, education,  and  intervention,  and 
intervention  during  pregnancy  must 
include  the  provision  of  both  prenatal 
care  and  drug  treatment  designed  to 
meet  the  special  needs  of  these  women. 

Nationally,  approximately  80  percent 
of  pediatric  AIDS  patients  acquire  the 
disease  prenatally.  In  Los  Angeles 
County,  that  figure  is  50  percent.  Fur- 
thermore, the  majority  of  prenatally 
acquired  AIDS  is  associated  with  intra- 
venous drug-abusing  women,  or  women 
who  are  sexual  partners  with  IV  drug 
users.  Due  to  the  nature  of  this  addic- 
tion, it  is  not  possible  to  address  the 
problems  in  this  population  with  edu- 
cation alone.  I  really  wish  it  were  that 
easy. 

Mr.  President.  I  also  wish  to  bring  to 
your  attention  the  cost  effectiveness  of 
these  programs.  At  Harbor-UCLA  Medi- 
cal Center,  a  center  which  I  visited, 
participants  in  the  Obstetrical  Sub- 
stance-Abusing Mothers  program 
[OSAM],  delivered  infants  with  fewer 
complications,  lower  mortality  and 
morbidity  rates,  and  lower  overall  hos- 
pital stays.  A  premature  drug  baby 
may  require  several  months  in  a  hos- 
pital at  3  times  the  cost:  that  roughly 
equates  to  $250,000  of  taxpayers'  money 
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in  the  first  6  months  of  the  life  of  this 
premature  baby. 

Mr.  President,  pregnancy  and  moth- 
erhood are  strong  motivating  factors 
for  women  to  become  drug  free.  The 
programs  operating  under  the  Office  of 
Substanoe  Abuse  Prevention  aim  to  see 
this  goal  achieved.  I  wish  I  did  not 
have  to  stand  here  today  on  the  floor  of 
the  U.S.  Senate  and  earmark  these 
funds  for  these  programs,  because  it  is 
a  problem  that  I  wish  did  not  exist. 

As  I  said,  I  have  personally  visited 
pediatric  units  in  private  and  commu- 
nity hospitals  throughout  California, 
and  it  deeply  saddens  me  to  see  these 
helpless  beings,  newborn  babies  lying 
there  helpless,  struggling  for  air.  their 
bodies  craving  that  poison  that  afflicts 
them  mercilessly.  Mr.  President,  it  is 
not  their  fault. 

Mr.  President,  we  can  pass  all  the 
laws  we  want  on  combating  drug  abuse. 
Though  what  we  really  need  to  do  is 
educate  pregnant  women  who  are  abus- 
ing drugs:  we  need  to  provide  them  the 
support  of  prenatal  care  and  drug 
treatment,  and  to  free  them  from  a 
drug-dependent  lifestyle  to  one  of  a 
drug-free  lifestyle.  This  way.  we  will 
give  our  children  a  fair  chance  at  sur- 
vival. 

Mr.  President,  it  is  my  understanding 
that  my  amendment  has  been  accepted 
by  both  tides. 

Mr.  COCHRAN.  Mr.  President,  the 
amendment  of  the  distinguished  Sen- 
ator trotn  California  has  been  reviewed 
on  this  side  of  the  aisle.  We  recommend 
that    it    be    approved.    It    has    been 

Mr.  HARKIN.  Mr.  President,  I  am  a 
strong  supporter  of  the  Office  of  Sub- 
stance Abuse  prevention  programs  for 
pregnant  and  postpartum  women  and 
their  Infants.  A  couple  years  ago  when 
I  took  over  as  chairman  of  the  HHS 
subcommittee,  the  new  program  was 
funded  at  about  S4.5  million. 

Since  that  time,  this  subcommittee, 
with  help  on  both  sides  of  the  aisle  in- 
cluding Senator  Cochran,  has  in- 
creased that  funding  to  over  $50  million 
In  fiscal  year  1991,  and  about  $60  mil- 
lion in  fiscal  year  1992.  That  is  about  $6 
million  more  than  the  President's  re- 
quest. 

Senator  Seymour's  amendment  guar- 
antees that  OSAP  will  dedicate  no  less 
than  $60  million  of  its  demonstration 
funds  for  pregnant  and  postpartum 
women  and  infants.  This  is  consistent 
with  the  contmiittee  bill.  I  certainly 
support  that  goal,  provided  that  fUnds 
do  not  come  out  of  other  important 
treatment  programs,  such  as  the  high- 
risk  youth  demonstration. 

That  being  the  case,  the  amendment 
is  acceptable  to  this  side. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
TENBERO).  Do  the  Senators  yield  back 
time? 

Mr.  SEYMOUR.  Yes,  Mr.  President. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 


The  amendment  (No.  1122)  was  agreed 
to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HARKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Resolved,  That  it  is  the  sense  of  the  Senate 
that  the  outstanding  legislative  and  personal 
achievements  of  William  H.  Gray  HI  should 
be  duly  recognized. 

Mr.  HARKIN.  I  move  to  reconsider 
the  vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  Isiy  on  the  table  was 
agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SEYMOUR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RETIREMENT  OF  WILLIAM  H. 
GRAY  ni 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  177  now  at 
the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution  by 
title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  177)  to  honor  the  ac- 
complishments and  express  appreciation  for 
a  dedicated  career  in  public  service  of  the 
honorable  William  H.  Gray  m,  on  the  occa- 
sion of  his  resignation. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  177)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  and  its  preamble  are 
as  follows: 

S.  Res.  177 

Whereas.  William  H.  Gray  m  was  elected 
to  serve  In  the  United  States  House  of  Rep- 
resentatives In  1979  as  the  Representative  of 
the  people  of  the  Second  Congressional  Dis- 
trict in  Pennsylvania. 

Whereas.  William  H.  Gray  has  served  the 
people  of  his  congressional  district  with  en- 
thusiasm, distinction  and  compassion. 

Whereas,  during  his  tenure  in  the  House  of 
Represenutives,  William  H.  Gray  has  served 
with  noted  excellence  on  congressional  com- 
mittees including  the  Committee  on  Appro- 
priations. Committee  on  the  District  of  Co- 
lumbia and  the  Committee  on  House  Admin- 
istration. 

Whereas.  Mr.  Gray's  service  as  Chairman 
of  the  Committee  on  the  Budget  and  as  a  ma- 
jority whip  was  especially  distinguished. 

Whereas.  Mr.  Gray's  legislative  acumen 
and  personal  affability  have  rendered  him 
greatly  admired  and  well  prepared  by  his  col- 
leagues in  the  House  of  Representatives  and 
in  other  circles  throughout  the  United 
States  and  abroad. 

Whereas.  William  H.  Gray's  participaUon, 
presence  and  leadership  will  be  missed  in  the 
Congress. 


LABOR,  HEALTH  AND  HUMAN 
SERVICES,  AND  EDUCATION,  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS ACT.  FISCAL  YEAR  1992 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDENG  OFFICER.  Before 
the  Senator  begins,  we  have  a  couple  of 
matters  that  have  to  be  dealt  with. 
Pursuant  to  a  previous  order,  the 
amendment  on  page  60,  line  13  through 
line  7  on  page  61,  as  amended,  is  agreed 
to. 

The  Senator  ft-om  California  is  recog- 
nized. 

Mr.  SEYMOUR.  Mr.  President,  the 
question  I  had,  that  amendment  you 
just  referred  to.  is  that  the  amendment 
that  I  offered  that  dealt  with  pregnant 
and  postpartum  addicts  and  their  in- 
fants? 

The  PRESIDING  OFFICER.  That 
amendment  had  to  do  with  Pell  grants. 

AMENDMENT  NO.  1122,  AS  MODIFIED 

Mr.  SEYMOUR.  Mr.  President,  mj 
first  request  would  be,  with  reference 
to  that  amendment  that  I  did  offer  20 
minutes  ago  having  to  do  with  preg- 
nant postpartum  addicts  and  their  in- 
fants; there  was  one  word  we  wanted  to 
change,  that  is,  "will"  to  "to",  and 
that  was  agreed  upon  by  both  sides. 

So  in  that  specific  amendment  I  am 
requesting  that  in  the  third  to  last  line 
where  we  refer  to  no  less  than  "$60,000 
will  be  spent,"  that  be  changed  to 
"$60,000  to  be  spent." 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modi- 
fied. 

The  amendment,  as  modified,  is  as 
follows: 

On  pa^e  29,  line  21  before  the  period,  insert 
the  following:  ":  Provided  further,  That  with- 
in the  funds  made  available  under  this  head- 
ing the  Secretary  shall,  after  consultation 
with  the  Committee  on  Appropriations  of  the 
House  of  Representatives  and  the  Committee 
on  Appropriations  of  the  Senate,  allocate  no 
less  than  S60,000,000  to  be  spent  for  competi- 
tive demonstration  projects  serving  pregnant 
and  post-partum  addicts  and  their  infants". 

Mr.  SEYMOUR.  Mr.  President,  the 
other  reason  I  have  risen  was  with  the 
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oiiffln&l  intention  of  offering  an 
amendment  having  to  deal  with  SLIAO 
funding.  But  the  reality  is  there  is  no- 
where near  the  support  necessary  to 
make  it  a  viable  amendment.  There- 
fore, I  would  like  to  dispense  with  of- 
fering the  amendment  and  merely  re- 
quest an  opportunity  to  speak  to  the 
matter. 

The  PRESroiNG  OFFICER.  Without 
objection,  the  time  agreed  to  for  the 
amendment  will  be  available  for  debate 
purixjses,  that  is,  of  course,  without 
the  amendment  being  offered. 

Mr.  SEYMOUR.  Mr.  President,  the 
amendment  that  I  was  going  to  offer 
was 'quite  simple.  The  Intent  of  the 
amendment  would  make  good  on  the 
Federal  Government's,  this  body  as 
well  as  the  House  of  Representatives 
and  the  administration's  promise,  to 
reimburse  States  and  local  govern- 
ments for  their  health  care,  education 
and  public  assistance  costs  under  the 
Immigration  Reform  and  Control  Act 
of  1986  (IRCA)  for  the  approxlnuitely  3 
million  persons  who  were  granted  am- 
nesty under  that  act. 

Under  IRCA,  the  State  Legalization 
Impcuit  Assistance  Grant  program, 
commonly  referred  to  as  the  SLIAG 
program,  was  enacted  to  reimburse 
State  and  local  government  costs  of 
the  amnesty  program.  The  law  pro- 
vided for  S4  billion  through  fiscal  year 
1994  for  this  program.  Accordingly. 
States,  including  my  State  of  Califor- 
nia, and  communities  moved  forward 
to  provide  the  essential  services  this 
new  population  of  Americans  would  ac- 
cess. And  they  counted  on  the  Federal 
Government,  the  promise  of  this  body 
and  the  House  of  Representatives  and 
the  administration  for  reimbursement 
of  the  costs  of  those  programs.  After 
all,  that  was  the  deal,  and  that  is  the 
law. 

Unfortunately,  beginning  in  fiscal 
year  1990  and  again  in  fiscal  year  1991, 
the  Congress  slashed  SLIAG  funding,  in 
effect  saying  to  States  and  commu- 
nities "Sorry,  guys,  the  deal  is  off." 
Those  of  us  who  have  served  In  local 
government,  as  I  did  for  8  years,  and  at 
the  State  level  of  government  where  I 
served  for  an  additional  8  years,  can  at- 
test to  the  true  Impact  of  a  Federal 
policy  that  simply  shifts  the  costs  of 
that  Federal  responsibility  onto  the 
shoulders  of  local  communities  and 
States.  Especially  in  the  area  of  immi- 
gration and  refugee  policy  where  the 
Federal  Government  is  backing  out  of 
Its  partnership  with  the  States. 

Mr.  President,  I  am  urging  Members 
of  this  body  to  keep  one  thought  in 
mind:  States  and  local  governments 
are  powerless  to  protect  themselves 
f^om  the  consequences  of  Federal  Im- 
migration policy  which  is,  by  law,  the 
sole  responsibility  of  the  Federal  Gov- 
ernment. 

California  is  home  to  approximately 
1.6  million  amnesty  recipients.  Those 
amnesty  recipients  are  almost  as  great 


as  the  entire  population  of  the  State  of 
Delaware  times  3,  1.6  million. 

In  Los  Angeles  county  alone  more 
than  1  out  of  every  10  residents.  850.000 
persons  in  this  one  county  have  applied 
for  amnesty.  Let  us  put  this  number  in 
perspective.  The  number  of  persons  In 
L.A.  County  who  have  applied  for  am- 
nesty is  4  times  the  population  of  Des 
Moines.  Iowa. 

I  do  not  mean  to  present  this  In  any 
mean  spirited  way.  The  Senator  ft-om 
Iowa  and  his  subcommittee  worked 
very  diligently  to  craft  a  balanced  bill 
within  the  parameters  of  the  budget 
agreement  and  their  task  has  been  a 
difficult  one.  I  do  not  envy  them  at  all 
in  that  regard.  But  I  must  say  that  as 
a  result  of  the  subcommittee's  actions 
they  have  made  the  task  of  State  and 
local  governments  even  more  difficult 
if  not  impossible. 

The  bottom  line.  Mr.  President,  what 
this  action  means  to  the  State  of  Cali- 
fornia is  a  cost  of  over  $400  million. 
You  know.  State  and  local  govern- 
ments do  not  have  the  privilege  we 
have  here.  They  have  to  balance  their 
budgets.  They  cannot  throw  their  re- 
sponsibilities onto  others.  That  is  why 
SLIAG  funding  is  so  important  and  es- 
sential to  the  fiscal  sanity  of  the  State 
of  California.  New  York,  and  others 
who  have  counted  on  and  budgeted 
based  upon  that  promise  of  SLIAG 
funding.  But  today,  once  again,  the 
Congress  is  deferring  its  responsibility, 
breaking  its  promise  and  breaking  the 
backs  of  local  governments  in  my 
State. 

The  law  provided  that  $1  billion 
would  be  appropriated  for  each  of  the 
fiscal  years  1987  through  1991,  for  a 
total  of  $4  billion,  and  it  stated  that 
any  unexpended  funds  would  remain 
available  for  the  States  through  fiscal 
year  1994  at  which  time  any  unex- 
pended funds  would  be  returned  to  the 
Treasury. 

This  second  component  of  the  SLIAG 
agreement,  the  carryforward  author- 
ity, expressly  acknowledged  the  fact 
that  as  a  reimbursement  program,  not 
all  claims  for  services  provided  would 
be  forthcoming  in  the  first  few  years. 

That  is  where  California  and  other 
similarly  situated  States  find  them- 
selves today.  We  are  now  in  the  out- 
years  of  the  program,  but  we  have  not 
seen  claims  for  bona  fide  services  dis- 
appear. In  fact,  they  are  increasing  just 
as  IRCA's  legislative  history  antici- 
pated. 

The  demand  for  SLIAG-related  serv- 
ices are  there.  Under  the  law,  they 
must  be  provided,  and — ^also  under 
law — they  should  be  reimbursed 
through  SLIAG.  That  is  what  the 
States  and  local  governments  exi>ect, 
that  is  the  deal  they  agreed  to  back  in 
1985  and  1986  when  IRCA  was  debated 
and  enacted  and  the  promises  were 
made. 

Unfortunately,  the  Federal  Govern- 
ment   and    the    Congress    see    it   dlf- 
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ferently:  the  Federal  Government 
wants  to  back  out  of  the  deal  and  wash 
its  hands  of  the  entire  matter. 

The  States  were  hesitant  in  the  first 
place  to  embrace  any  amnesty  program 
that  did  not  protect  them  from  the  spl- 
rallng  costs  associated  with  this  new 
population,  1.6  million  people  in  my 
State. 

I  was  serving  In  the  California  State 
Senate  at  the  time,  and  I  can  recall 
vividly  the  internal  debate  that  took 
place  in  our  house  in  the  State  legisla- 
ture. We  saw  the  merits  of  providing 
amnesty.  On  the  other  hand,  we  feared 
the  fiscal  Impact  of  such  a  policy.  I 
know  there  must  have  been  similar  de- 
bates in  other  States. 

Now,  California,  Texas,  New  York, 
Florida,  Colorado,  and  other  States  are 
nndlng  that  support  for  SLIAG  has 
ended.  It  may  be  true  that  California  is 
being  shortchanged  $400  million  this 
year  alone  and  the  other  States  I  men- 
tioned may  not  be  affected  until  next 
year.  We  are  being  hit  with  this  devas- 
tation this  year,  and  I  can  promise  you 
that  perhaps  there  will  be  the  political 
will  next  year  when  other  States  are 
impacted  the  way  my  State  Is  being 
impacted. 

But.  unfortunately,  that  Impact  will 
not  occur  until  next  year  so  I  am  left 
here  standing  alone. 

All  those  States  expect  and  all  my 
State  of  California  expects  is  for  the 
Federal  Government  to  pick  up  its  end 
of  the  deal  so  that  these  same  hospitals 
and  clinics  and  school  districts  can  as- 
sure a  full  level  of  service  to  entire 
communities.  In  Los  Angeles  County 
alone.  SLIAG  cuts  In  this  bill  will  force 
a  major  reduction  in  county  health 
services,  including  major  reductions  In 
outpatient  clinics  and  medical  and  sur- 
gical beds. 

The  ultimate  Impact  of  the  SLIAG 
cuts  In  Los  Angeles  County  will  be  that 
the  health  status  of  indigent  clientele 
served  by  the  county  will  greatly  wors- 
en, and  more  people  will  die  needlessly. 

California's  budget  deficit  is  well 
known  to  all  In  this  Chamber.  Gov- 
ernor Wilson  informs  that  cutting 
SLIAG  funds  will  only  worsen  Califor- 
nia's budget  woes.  Moreover,  the  im- 
pact to  communities  statewide  will  be 
enormous.  For  instance,  consider  the 
fact  that: 

Pregnant  women  will  not  receive  pre- 
natal care,  health  education,  nutrition, 
and  child  health  services  so  critical  to 
our  next  generation  of  Americans  and 
Americans  yet  unborn. 

Pediatric  encounters  will  not  be  pro- 
vided, reducing  the  number  of  vaccina- 
tions, nutritional  checks  and  physical 
examinations  necessary  to  prevent  fu- 
ture health  problems  for  children. 

Many  elderly  patients  will  be  de- 
prived of  basic  medical  care,  so  chronic 
and  acute  diseases  like  cancer, 
osteoporosis  and  other  syndromes  asso- 
ciated with  old  age  will  not  be  detected 
at  an  early  and  very  possibly  treatable 
or  managable  stage. 
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Many  outpatient  mental  health 
treatment  clinics  will  be  closed.  Thus, 
mental  health  treatment  will  only  be 
provided  to  "the  most  seriously  ill," 
resulting  In  a  high  incidence  of  expen- 
sive, 24-hour  care. 

Probably  even  more  Important  in  the 
long  term,  the  number  of  adult  literacy 
classes  available  in  California  will  dra- 
matically decrease,  leaving  hundreds  of 
thousands  of  students — yes.  persons 
that  were  given  anmesty  who  will  be- 
come citizens  of  our  State  of  California 
«uid  this  Nation — without  the  ability  to 
speak  English. 

Mr.  President,  what  is  going  to  occur 
in  the  future  in  my  State  is  these  hun- 
dreds of  thousands  of  amnesty  recipi- 
ents will  become  citizens  in  future 
years,  but  because  of  their  inability  to 
communicate  in  English,  they  will  be 
unable  to  find  a  job.  They  will  be  on 
our  welfare  rolls,  which  will  increase 
our  costs.  They  do  not  want  that.  We 
do  not  want  that. 

But  you  cannot  expect  us  to  do  it  all 
alone.  Yoa  cannot  just  take  S400  mil- 
lion away  fl-om  us  this  year  and  expect 
us  to  provide  education  and  literacy  to 
this  population. 

Back  in  the  medical  area,  I  find  this 
fact  astounding,  over  20  percent  of  all 
hospital  admissions  in  Los  Angeles 
County  are  illegal  aliens — now  legal 
under  amnesty.  Mr.  President,  consider 
the  fact  that  one  out  of  every  200  ba- 
bies bom  in  this  country  is  bom  to  an 
amnesty  applicant  In  one  Los  Angeles 
County  hospital. 

Let  us  be  clear:  Cutting  SLIAG 
funds,  and  eliminating  them,  total 
elimination,  does  not  cause  the  demand 
for  services  or  the  related  costs  to  dis- 
appear for  those  services  that  were 
mandated  by  the  Federal  Government 
when  IRCA  was  approved.  All  it  does  is 
shift  the  burden — unfairly  and  inappro- 
priate— to  a  few  State  and  local  gov- 
ernments. 

When  hospitals  cannot  be  reim- 
bursed, when  people  cannot  receive  the 
basic  language  training  they  need — and 
I  mean  basic;  I  am  talking  about  40 
hours  to  learn  the  English  language — I 
defy  any  one  of  us  to  try  to  learn  a  for- 
eign language  in  40  hours.  So  we  are 
not  asking  much.  Forty  hours.  They 
are  going  to  be  deprived  of  that — and 
when  outlays  for  public  assistance  pro- 
grams go  unreimbursed,  it  is  not  a  sim- 
ple case  of  a  legalized  alien  not  receiv- 
ing a  service.  There  is  a  ripple  effect 
and  everybody  In  the  community  must 
pay. 

If  we  are  to  cut  these  funds,  then  we 
must  be  prepared  to  acknowledge  the 
fact  that  we  are  creating  an  underclass 
of  citizens  who  will  not  have  the  tools 
to  fully  participate  and  benefit  in  our 
society. 

Now,  while  rhetorical,  the  points 
that  I  have  raised  are  very  real  ques- 
tions that  we  must  confront  and  for 
which  we  will  be  held  accoimtable 
should  we  not  fulfill  the  Federal  Gov- 
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emment's  promise  under  IRCA.  I  am 
not  sure.  Mr.  President,  that  any  Mem- 
ber in  this  Chamber  would  like  to  take 
credit  for  that  kind  of  disaster. 

Cutting  SLIAG  gives  the  Federal 
Government  just  one  more  opportunity 
to  foist  yet  another  fiscal  burden  on  to 
the  shoulders  of  State  and  local  gov- 
ernments. And  that  is  the  bottom  line, 
of  which  no  one  can  be  proud. 

What  I  was  going  to  try  to  do  with 
this  amendment  that  I  found  little  or 
no  support  for  was  rather  simple.  I 
thought  it  was  a  logical  and  altogether 
fair  approach,  because  the  amendment 
would  have  called  simply  for  a  three- 
quarters  of  1  percent — less  than  1  per- 
cent— three-quarters  of  1  percent  re- 
duction across  the  board  in  programs 
in  the  bih  before  us  and  diverts  those 
funds— $45  million— to  SLIAG. 

But  three-quarters  of  1  percent  obvi- 
ously was  too  much  to  ask.  So  I  will  be 
back  again  next  year,  Mr.  President, 
when  more  States  are  then  impacted 
like  California.  When  that  happens, 
there  Is  going  to  be  a  greater  outcry 
than  just  this  one  voice.  And  with  that 
outcry  will  come  the  votes  necessary,  I 
am  hopeful,  of  keeping  the  promise 
that  was  made  in  funding  this  program. 

I  yield  back  my  time,  Mr.  President. 

Mr.  COCHRAN.  Mr.  President,  let  me 
simply  respond  by  first  congratulating 
the  Senator  from  California  for  bring- 
ing this  problem  to  the  attention  of  the 
Senate.  And  it  is  a  serious  problem  In 
the  State  of  California  and  a  couple  of 
other  States  as  well,  where  the  pro- 
jected drawdown  of  funds  under  this 
grant  program  that  was  designed  to 
help  alleviate  the  fiscal  problems  asso- 
ciated with  amnesty  for  illegal  aliens 
is  resulting  in  some  exceedingly  seri- 
ous financial  burdens  to  those  States. 

Some  States  have  not  used  all  the 
funds  that  were  earmarked  and  avail- 
able for  them  and,  because  of  that,  the 
committee  approved  language  that  is 
included  in  its  report  directing  "the  de- 
partment to  submit  to  the  Congress" — 
and  I  am  reading  from  the  committee 
record  now— "submit  to  the  Congress 
within  120  days  a  report  outlining  the 
extent  of  the  fiscal  year  1992  shortfall 
and  options  for  mitigating  program 
disruption  in  shortfall  States,  taking 
into  consideration  the  needs  of  States 
with  currency  surpluses." 

The  point  is  that  this  is  a  program 
that  has  resulted  in  a  lot  of  additional 
costs  for  health  care,  for  education, 
and  other  expenses  that  the  distin- 
guished Senator  from  Csdifomia  so  cor- 
rectly points  out. 

The  administration  requested  a  re- 
scission of  the  unused  fimds  in  this  pro- 
gram, $1  billion.  The  conunlttee  did  not 
go  along  with  that.  We  recommend  In 
this  bill  that  that  amount  simply  be 
deferred  to  the  end  of  the  fiscal  year 
and  that  the  additional  funds,  if  there 
are  any  available,  be  made  available 
within  15  days  of  the  beginning  of  the 
next  fiscal  year.  So  that  is  the  commit- 


ment that  Is  made  in  this  bill  to  the 
States  like  California. 

I  do  not  know  whether  that  is  going 
to  solve  the  problem  or  address  the 
concerns  that  the  Senator  has  raised 
here.  But  it  is  important  that  HHS 
take  a  look  at  this,  that  0MB  and  the 
administration  seek  to  work  this  out, 
because  It  Is  a  serious  problem.  I  sym- 
pathize with  the  situation  that  Califor- 
nia finds  itself  in  and  hope  that  there 
is  some  way  we  can  resolve  it  to  the 
satisfaction  of  the  Senator  before  the 
next  fiscal  year  comes  around. 

Mr.  BUMPERS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  UM 

Mr.  BUMPERS.  Mr.  President.  I  will 
be  very  brief.  I  just  want  to  conrmient 
on  the  Cochran  amendment,  of  which  I 
am  a  cosponsor,  and  say  I  hojDe  that 
amendment  could  be  accepted  here 
without  a  vote.  Not  that  I  have  any 
hesitancy  about  a  vote,  nor  do  I  have 
any  doubt  about  the  outcome  of  a  vote. 

But  for  purposes  of  the  Record,  I 
have  checked  with  a  number  of  people 
and  this  has  nothing  to  do  with  home 
industries  or  anything  that  is  going  to 
cause  one  single  person  In  any  industry 
to  lose  a  job.  It  Is  a  very  common  prac- 
tice, as  I  understand  it.  It  is  a  very 
conmion  practice  for  fabric  shops  that 
have  patterns.  Simplicity  patterns  or 
other  patterns,  to  allow  employees  in 
those  shops  to  make  clothes  at  home 
according  to  a  particular  pattern. 
Maybe  it  is  something  they  are  push- 
ing. 

They  use  the  clothes  that  are  made 
by  the  employees  in  that  shop  maybe 
in  a  display  window  or  in  displays  in- 
side the  fabric  shop.  And  after  they 
have  received  all  the  economic  benefit 
they  can  get  out  of  that  sort  of  adver- 
tising of  those  clothes,  they  give  those 
clothes  to  the  employee  who  made 
them. 

Frankly,  I  do  not  know  why  any- 
body— and  I  do  not  think  anybody  does, 
very  much — could  object  to  this.  As  a 
matter  of  fact.  It  seems  to  me  it  is  the 
sort  of  thing  that  ought  to  be  pro- 
moted. 

No.  1,  it  is  an  incentive  for  an  em- 
ployee to  do  something  at  home, 
maybe  make  clothes  for  a  teen-aged 
child  who  is  in  school,  help  supplement 
their  income  because  they  know  they 
are  going  to  be  able  to  pass  that  piece 
of  clothing  on  to  a  child.  I  do  not  know 
why  anybody  would  object  to  that. 

So  I  must  confess,  I  did  not  know  this 
was  a  fairly  common  practice  in  the 
United  States  until  Senator  Cochran 
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offered  this  amendment.  I  remember  in 
a  staff  conference  In  my  office  when 
this  first  came  up  and  I  asked  for  an 
explanation  of  it.  I  thought  there  must 
be  something  hidden  and  not  visible. 
Because  it  seemed  so  palpably  clear 
that  it  was  a  good  idea,  there  must  be 
some  hidden  agenda  here. 

On  ftirther  investigation,  I  find  there 
is  absolutely  nothing  hidden:  it  is  a 
front-on  amendment.  It  makes  emi- 
nently good  sense,  and  I  hope  we  can 
accept  It,  even  without  a  rollcall  vote. 
I  think  it  would  be  unanimously  ap- 
proved here. 

Mr.  COCHRAN.  Let  me  thank  the  dis- 
tinguished Senator  from  Arkansas  for 
his  comments.  I  am  encouraged,  in  the 
negotiations  that  are  underway  to  re- 
solve this  issue,  that  we  may  be  able  to 
resolve  it  and  accept  the  amendment 
with  a  modification  on  a  voice  vote. 
That  is  my  hope.  That  Is  what  we  are 
working  toward  right  now. 

It  seems  pretty  clear  to  me  that  both 
sides  are  recognizing  this  Is  an  issue 
that  does  need  to  be  resolved,  and  this 
is  an  appropriate  way  to  resolve  it,  on 
this  appropriations  bill.  So  in  hopes  we 
can  complete  those  negotiations  and 
get  the  final  language  set  out  in  a 
modification,  I  am  happy  to  pass  on 
that  information  to  the  Senate. 

This  leaves  us,  Mr.  President,  with 
all  of  the  amendments  that  were  listed 
on  the  order  the  majority  leader  ad- 
vanced earlier  in  the  day  completed, 
with  the  exception  of  the  Cochran 
amendment  that  is  pending,  and  the 
Ford  amendment.  So  we,  I  think,  have 
accomplished  quite  a  bit  today. 

When  the  distinguished  Senator  who 
Is  in  the  chair  offered  his  amendment, 
that  started  the  ball  rolling.  The 
Adams  amendment  was  agreed  to.  and 
others  began  to  be  considered  and 
agreed  to  by  the  Senate. 

It  seems  we  are  nearlng  completion 
of  action  on  this  bill.  For  my  part.  I 
want  to  thank  Senators  on  this  side  for 
cooperating  with  the  managers  of  the 
bill. 

AMENDMENT  NO.  1116  TO  ACCEPTED  COMMnTEE 
AMENDMENT  BEOmNINO  ON  PAGE  9.  LINE  10,  AS 
MODIFIED 

Mr.  COCHRAN.  Mr.  President,  we 
have  worked  on  some  additional  lan- 
guage in  an  effort  to  modify  the  Coch- 
ran amendment  so  it  will  be  acceptable 
and  the  Senate  can  vote  in  favor  of  it 
on  a  voice  vote,  maybe.  In  that  connec- 
tion, I  send  a  modification  of  my 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Chair  will  order  that  the  modified 
amendment  is  in  order,  and  the  Sen- 
ator may  proceed  with  his  amendment. 

The  amendment,  as  modified,  is  as 
follows. 

On  page  9,  line  10,  strike  out  "$231,326,000." 
and  insert  in  lieu  tbereof  tbe  following. 
"{231.326.000,  none  of  which  shall  be  expended 
by  the  Secretary  of  Labor  to  implement  or 
enforce  model  garment  regulations  or  model 
garment  enforcement  policy  promulgated 
under  the  Pair  Labor  Standards  Act  of  1938 


(29  U.S.C.  XI  et  seq.)  Provided.  That  the 
model  garment  program  comply  with  the  fol- 
lowing: 

(1)  The  employee's  work  Is  voluntary. 

(2)  The  patterns,  fabrics,  and  notions  are 
provided  by  the  employers  at  no  cost  to  the 
employees. 

(3)  The  employees  retain  ownership  of  the 
model  erarments  after  the  display  period: 

(4)  The  model  garments  are  In  fabrics, 
styles  and  sizes  determined  by  the  employees 
to  be  appropriate  for  the  employees'  use. 

Mr.  COCHRAN.  Mr.  President,  what 
we  are  seeking  to  do  with  the  modifica- 
tion of  the  amendment  is  to  spell  out 
the  specific  parts  of  the  regulations 
that  the  Senate  is  approving  as  appro- 
priate, as  an  exemption  from  the  Fair 
Labor  Standards  Act. 

The  PRESIDING  OFFICER.  The 
Chair  was  just  being  certain  that  the 
Senator  had  the  right  to  modify  the 
amendment,  and  it  would  be  considered 
in  its  modified  form,  and  has  so  ordered 
that. 

So  the  modified  amendment  is  the 
one  that  is  now  pending. 

Mr.  COCHRAN.  I  thank  the  Chair. 

The  Senator  from  Mississippi  is  at- 
tempting to  explain  what  the  modifica- 
tion is  so  that  Senators  will  know  what 
they  are  voting  on. 

We  sent  a  modification  to  the  desk 
for  the  benefit  of  Senators  to  spell  out 
specifically  the  parts  of  the  regulation 
issued  by  the  Department  of  Labor 
that  will  qualify  a  model  garment  pro- 
gram as  exempt  from  the  provisions  of 
the  Fair  Labor  Standards  Act. 

We  appreciate  the  counsel  and  advice 
and  suggestions  from  other  Senators 
and  members  of  their  staff  in  crafting 
this  modification  so  it  could  be  accept- 
ed. 

I  do  not  know  of  any  other  Senators 
on  this  side  who  are  seeking  to  debate 
the  issue.  We  are  willing  to  have  the 
amendment  agreed  upon  on  a  voice 
vote. 

Mr.  BUMPERS.  Mr.  President,  par- 
liamentary inquiry.  The  modification 
is  now  a  part  of  the  Cochran  amend- 
ment; is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BUMPERS.  Mr.  President,  we  are 
prepared  to  vote  on  the  Cochran 
amendment. 

The  PRESIDING  OFFICER.  There  is 
time  remaining  on  the  amendment.  Do 
both  Senators  yield  back  the  remain- 
der of  time  they  have? 

Mr.  COCHRAN.  I  yield  back  all  the 
time  remaining  on  the  amendment  al- 
located to  this  Senator. 

Mr.  BUMPERS.  I  yield  back  such 
time  remaining  on  this  side. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  trom  Mississippi,  as  modlfled. 

The  amendment  (No.  1116),  as  modi- 
fied, was  agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  on  page  9,  line  10,  as 
amended. 

The  committee  amendment  on  page 
9,  line  10.  as  amended,  was  agreed  to. 

Mr.  BUMPERS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
the  motion  to  table  the  Helms  amend- 
ment occur  at  6:30  p.m.;  that  the  time 
between  now  and  then  be  equally  di- 
vided and  controlled  in  the  usual  form 
for  further  debate  on  the  Helms  amend- 
ment; that  upon  the  disposition  of  the 
Helms  amendment,  the  Senate  proceed 
without  any  intervening  action  or  de- 
bate to  third  reading  and  to  vote  on 
final  passage  on  the  pending  bill;  and 
that  it  now  be  in  order  for  me  to  ask 
for  the  yeas  and  nays  on  the  vote  on 
final  passage. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  The  Chair 
hears  none  and  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  now 
request  the  yeas  and  nays  on  final  pas- 
sage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President,  Sen- 
ators should  therefore  now  be  aware 
that  there  will  be  two  rollcall  votes  be- 
ginning at  6:30  p.m.;  one  on  the  motion 
to  table  the  Helms  amendment,  then 
following  disposition  of  the  Helms 
amendment  a  vote  on  final  passage  of 
the  bill.  Immediately  thereafter,  the 
Senate  will  proceed  to  consideration  of 
the  Interior  Department  appropria- 
tions bill,  and  I  will  have  a  further 
statement  to  make  with  respect  to  the 
schedule  at  that  time. 

I  thank  my  colleagues. 

I  suggest  the  absence  of  a  quorum. 

Mr.  FORD.  Will  the  majority  leader 
withhold. 

Mr.  MITCHELL.  I  withhold  my  re- 
quest. 

Mr.  FORD.  Mr.  President,  one  of  the 
amendments  that  was  not  included  in 
the  unanimous  consent  was  an  amend- 
ment that  I  wanted  to  bring  up  this 
evening  on  this  piece  of  legislation  as 
it  related  to  Medicaid  and  the  new  reg- 
ulations that  have  been  promulgated 
by  HCFA  that  will  go  into  effect  on 
January  1,  which  would  cause  a  great 
deal  of  hardship  as  it  relates  to  Medic- 
aid payments  within  many  of  our 
States.  Two  hundred  seventy  thousand 
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underprivileged  and  those  in  poverty  In 
my  State  receive  help  as  it  relates  to 
health  care. 

Under  the  legislation  that  we  passed, 
that  0MB  has  now  set  some  figures  on, 
it  came  Out  of  Congress  with  CBO  fig- 
ures, but  once  it  becomes  law  the  0MB 
figures  are  used.  They  are  now  increas- 
ing—from $600  million  to  $1.5  billion, 
now  $2  billion  it  is  going  to  cost  the 
Treasury,  And,  of  course,  if  it  is  scored 
that  way,  it  would  mean  we  would  have 
to  have  a  sequester,  and  none  of  us 
want  that  at  the  end  of  the  fiscal  year. 

There  will  be  a  colloquy  between  the 
distinguished  senior  Senator  from 
Texas,  the  chairman  of  the  Finance 
Committee,  and  myself  that  will  ac- 
company this  piece  of  legislation  and  it 
will  be  offered,  hopefully,  before  final 
passage  of  the  legislation. 

Some  of  my  colleagues  have  been  In- 
terested In  moving  forward  with  this 
amendment.  I  think  it  has  a  sufficient 
niunber  of  votes  to  pass,  probably  pass 
overwhelmingly.  But  under  the  cir- 
cumstances with  the  scoring  that  0MB 
now  said  they  will  use.  It  means  a  se- 
quester on  all  domestic  programs,  and 
I  do  not  think  any  of  us  want  to  be 
placed  in  that  position.  It  is  another 
way  to  eliminate  help  for  the  under- 
privileged and  those  in  poverty  by  the 
administration. 

I  regret  it  very  much  and  look  for- 
ward to  the  colloquy  and  maybe  a 
stand-alone  piece  of  legislation  that  we 
could  pass  out  of  the  Senate  and  send  a 
message  before  we  leave  for  the  year. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  withhold? 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold? 

Mr.  FORD.  Yes. 

Mr.  HELMS.  I  thank  the  Senator. 

AMENDMENT  NO.  1114,  AS  MODIFIED 

Mr.  HELMS.  Mr.  President,  may  I  in- 
quire of  the  situation.  I  have  been  in  an 
Ethics  Committee  meeting. 

The  PRESIDING  OFFICER.  The  par- 
liamentary situation  is  there  is  a  mo- 
tion to  table  the  Helms  amendment 
that  is  to  be  voted  on  at  6:30.  Between 
this  time  and  6:30  the  floor  is  open  to 
the  Senator  from  North  Carolina. 
Thereafter,  there  is  a  vote  on  final  pas- 
sage. 

Mr.  HELMS.  I  thank  the  Chair.  Does 
that  mean  that  I  have  5  minutes  or  4 
minutes? 

Mr.  MOYNIHAN.  May  I  share  one  of 
those? 

Mr.  HELMS.  Certainly. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  If  I  might  respond, 
the  agreement  provided  that  the  time 
would  be  equally  divided  on  the  two 
sides,  whatever  time  remains. 

Mr.  HELMS.  I  see. 

Mr.  MITCHELL.  The  Senator  would 
be  entitled  to  half  the  remaining  time 
and  Senator  Moynihan  the  other  half. 
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The  PRESIDING  OFFICER.  At  this 
point  Senator  Helms  has  2  minutes,  30 
seconds,  and  the  opposition  has  2  min- 
utes, 30  seconds. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
have  moved  to  table  the  resolution  of 
my  friend 

Mr.  HELMS.  I  did  not  realize  that.  I 
thought  the  Senator  was  going  to 
speak.  I  hope  he  will  withhold.  In  any 
event,  I  do  not  think  it  would  be  in 
order  for  him  to  so  move  until  time  has 
expired. 

The  PRESIDING  OFFICER.  Under 
the  unanimous  consent  agreement, 
time  is  to  be  divided  equally  between 
the  Senator  fTom  North  Carolina  and 
the  Senator  from  New  York.  The  Sen- 
ator from  New  York  is  to  be  recogrnized 
for  2V4  minutes.  The  Senator  from 
North  Carolina  is  to  be  recognized  for 
2V4  minutes.  Then  there  will  be  a  vote 
on  the  motion  to  table. 

Mr.  HELMS.  I  see.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  as  I 
said,  I  have  moved  to  table  this  amend- 
ment for  the  simple  reason  that  the 
issue  before  us  is  a  survey  of  reproduc- 
tive, procreative  patterns  In  men  and 
in  women,  adult,  of  course,  at  this 
time.  It  is  to  be  carried  out  by  the  Na- 
tional Opinion  Research  Center  at  the 
University  of  Chicago  by  distinguished 
social  scientists,  people  who  work  with 
the  National  Research  Service,  Profes- 
sor Gagnon,  for  example,  of  the  State 
University  of  New  York. 

The  issues  are  pressing.  The  area  Is 
one  of  surprisingly  spare  knowledge. 
We  need  to  know  more  about  how, 
when,  why  children  are  bom,  why  the 
processes  proceed,  and  particularly  we 
need  to  know  more  about  the  large, 
growing  number  of  out-of-wedlock 
births  in  our  country.  They  are  now  at 
26  percent  of  all  live  births,  5  times  the 
rate  of  1960. 

In  one  generation  we  have  seen  this 
extraordinary  increase.  In  some  cities, 
Baltimore,  for  example,  the  rates  ap- 
proach three-quarters,  in  some  groups 
three-quarters,  in  Senator  Helms' 
State.  26  percent  of  births,  which  is  the 
average  for  the  Nation,  in  my  State  30 
percent,  varying  among  our  States, 
varying  in  the  world.  Japan  has  1  per- 
cent. 

This  Is  something  we  need  to  know 
more  about,  learn  in  a  dispassionate, 
scientific  survey.  That  is  what  will  go 
forward  and  that  Is  why  we  hope  in  the' 
bill,  the  managers  will  be  allowed  their 
wish  and  the  administrations'  wish 
that  the  National  Institute  of  Child  De- 
velopment will  be  able  to  do  this  work. 

Mr.  President,  I  thank  the  Chair  and 
I  thank  the  Senate. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  The  Senator's  time  has  ex- 
pired. The  Senator  from  North  Caro- 
lina is  recognized  for  2V^  minutes. 


Mr.  HELMS.  Mr.  President.  I  do  not 
question  the  statistics.  I  think  they 
are  correct  as  given  by  Senator  Moy- 
nihan. The  point  is  that  the  present 
policy  of  this  Government  Is  to  encour- 
age young  people  to  think  that  sex  be- 
fore marriage  is  OK  just  so  long  as  It  is 
"safe  sex." 

However,  the  Federal  Government 
has  one,  just  one,  small  program — title 
XX— that  promotes  delaying  sex  until 
marriage  and  it  is  that  one  small  pro- 
gram, which  is  not  funded  in  the  imder- 
lylng  bUl. 

Mr.  President,  for  those  Senators,  if 
any,  who  may  think  that  the  sex  sur- 
veys which  we  discussed  in  detail  ear- 
lier are  not  all  that  bad,  I  am  going  to 
send  down  to  the  Republican  desk  sev- 
eral copies  of  some  of  the  questions.  I 
ask  that  they  be  available  for  Senators 
on  both  sides  of  the  aisle  to  read  what 
the  American  taxpayers  are  being  re- 
quired to  finance  over  the  will  and 
judgment  of  Secretary  Sullivan. 

I  am  not  going  to  read  any  of  the 
questions  because  I  do  not  want  to  be 
responsible  for  putting  such  language 
in  the  Congressional  Record.  But  I 
say  again,  any  Senator  who  strongly 
supports  these  studies  should  be  will- 
ing to  at  least  take  a  look  at  what  we 
are  talking  about  so  that  the  public 
can  see  what  they  are  being  required  to 
pay  for. 

The  bottom  line  is  that  under  the 
present  system  we  are  encouraging 
teenagers,  whether  we  Intend  it  or  not. 
to  engage  In  sex  just  so  long  as  It  is 
"safe  sex."  On  the  other  hand,  the  only 
Federal  program,  the  only  activity  in 
the  Federal  Government,  that  pleads 
with  young  i>eople  to  abstain  from  sex- 
ual activity  until  they  are  married  is 
title  XX— and  the  pending  bill  does  not 
fUndit. 

I  think  the  Federal  Government 
ought  to  fund  title  XX  and  that  is  the 
purpose  of  the  pending  amendment. 

Mr.  KOHL.  Mr.  President,  this 
amendment  creates  for  me  a  difficult 
choice.  It  is  unfortunate  that  the  limi- 
tations of  the  budget  forces  us  to 
choose  between  two  worthwhile  meas- 
ures. 

The  Adolescent  Family  Life  Program 
is  a  valuable  addition  to  the  com- 
pliment of  sex  education  and  preg- 
nancy prevention  programs  funded  by 
the  Government.  I  think  the  outreach 
to  adolescent  males  this  program  has 
provided  is  especially  Important. 

However,  I  strongly  disagree  with  the 
Senator  from  North  Carolina's  charac- 
terization of  the  studies  sponsored  by 
the  National  Institute  of  Child  dnd 
Human  Development.  Hfs  characteriza- 
tion of  these  surveys  is  wrong,  mislead- 
ing, and  malicious. 

I  am  surprised  that  the  Senator  is  so 
out  of  touch  with  his  own  constituency 
at  the  University  of  North  Carolina  at 
Chapel  Hill  that  he  is  quoting  ques- 
tions that  were  deleted  from  the  survey 
2  years  ago.  Considerable  effort  has  al- 
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ready  been  spent  to  develop  the  ques- 
tions in  these  surveys,  and  that  devel- 
opment is  continuing:  at  the  University 
of  North  Carolina  and  the  University  of 
Chicago. 

The  surveys  the  Senator  attacks 
have  been  endorsed  by  the  American 
Medical  Association,  the  American 
Public  Health  Association,  the  Amer- 
ican Psychological  Association,  the 
American  Sociological  Association, 
and  30  other  national  health  and  sci- 
entific organizations. 

The  surveys  the  Senator  calls  unsci- 
entific have  been  reviewed  by  some  of 
the  finest  minds  in  the  United  States. 
I  suggest  that  those  scientists  are  bet- 
ter able  to  judge  the  scientific  merit  of 
these  surveys  than  is  the  U.S.  Senate. 

We  look  back  at  the  days  of  the 
Scopes  monkey  trial  with  embarrass- 
ment. And  yet  we  are  moving  dan- 
gerously close  to  the  same  Intellectual 
climate  where  unpopular  ideas  are 
shouted  down  or  made  illegal. 

As  I  said  at  the  outset,  the  Adoles- 
cent Family  Life  Program  is  a  valuable 
program  and  deserves  funding.  It  can 
stand  on  its  own  merit.  We  do  not  need 
to  cloud  the  issue  with  misinformation 
about  valuable  and  much  needed  re- 
search. If  we  must  choose  which  of 
these  programs  to  fund  let  us  do  so  on 
the  merits. 

On  one  hand  we  have  a  set  of  surveys 
that  are  needed  to  guide  policy  forma- 
tion for  the  prevention  of  adolescent 
pregnancy  and  the  spread  of  sexually 
transmitted  diseases.  We  are  now  mak- 
ing policy  using  data  that  is  40  years 
old. 

On  the  other  hand  we  have  a  program 
that  will  add  a  unique  and  valuable  di- 
mension to  the  programs  of  Federal  sex 
education. 

I  understand  that  thi»>amendment  is 
expected  to  pass  overwhelmingly.  I 
urge  my  colleagues  to  work  in  the  con- 
ference committee  to  see  that  both  the 
AFLP  and  the  NICHD  surveys  are  fund- 
ed. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Under  the  pre- 
vious order  we  move  directly  to  the 
vote  on  the  motion  to  table. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced— yeas  34, 
nays  66,  as  follows: 

(RoUcall  Vote  No.  188  Leg.] 
YEAS-« 

Uebemiui 


Suiford 

Simon 

Wlrth 

SarbuiM 

WeUatone 

NAYS-ee 

Wofford 

Bauciu 

Ford 

McConnell 

Blden 

Powler 

Mnrkoirekl 

Bond 

Oarn 

Nlcklei 

Bonn 

Oorton 

Packwood 

BrMui 

Oraham 

PreMler     ' 

Brown 

Oramm 

Pry  or 

Bo'U 

Orusley 

Held     .. 

Bumpers 

Hatch 

Robb 

Bunu 

Hatneld 

Rockefeller 

Byrd 

Hcnin 

Roth 

Coals 

Hclrai 

Rudman 

Cochntn 

HoIllDsa 

Sauer 

Connd 

JefTord* 

Seymour 

Craic 

Johnston 

Shelby 

D'Amitto 

y^giflhaiini 

Slmpion 

Danforth 

Kaaun 

Smith 

DaKhle 

Kerrey 

Specter 

Dlzon 

Kohl 

Stevena 

Dole 

Lett 

Symma 

Domenlcl 

Liirar 

Thurmond 

Durenberrer 

Mack 

Wallop 

Bion 

McCain 

Warner 

AdaiM 

Dodd 

Akaka 

Olann 

Bentaen 

Oore 

Blacaman 

Harkln 

Bradley 

looiiye 

Bordlck 

Kenawly 

Chafee 

Kerry 

Cohen 

Laatenberi 

Cranaton 

Leahy 

DaConclnl 

Levin 

1 

MttdMll 
Moynlhan 
Nairn 
Pell 
Blerle 


So.  the  motion  to  lay  on  the  table 
the  amendment  (No.  1114),  as  modified, 
was  rejected. 

Mr.  HEI,4MS.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  GRAMM.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. 

The  amendment  (No.  1114),  as  modi- 
fied, was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  GRAMM.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  mqtion  to  lay  on  the  table  was 
agreed  to. 

COMMnTEE  AMENDMENT  ON  PAGE  25.  LINES  i 
THROUGH  B,  AS  AMENDED 

The  PRESIDING  OFFICER.  The  com- 
mittee amendment  on  page  25,  lines  5 
through  8,  as  amended,  is  agreed  to. 

HEALTH  RESOURCES  AND  SERVICES 

Mr.  BENTSEN.  Mr.  President,  I 
would  like  to  engage  my  distinguished 
colleague,  the  senior  Senator  from  Ha- 
waii [Mr.  INOUYE].  in  a  colloquy  regard- 
ing a  provision  in  the  pending  bill  (H.R. 
2707).  Specifically,  my  concern  relates 
to  title  n,  making  appropriations  for 
Health  Resources  and  Services. 

I  understand  that  the  provision  ap- 
propriates funding  for  the  creation  of 
an  Office  of  Adolescent  Health  within 
the  Department  of  Health  and  Human 
Services.  The  appropriations  bill  for 
that  Department  specifies  that  $2  mil- 
lion should  be  used  to  establish  this  of- 
fice. Would  the  distinguished  Senator 
please  clarify  the  proposal  further?  I 
am  particularly  interested  in  hearing 
more  about  the  source  of  funding,  and 
whether  the  Senator  contemplates  per- 
manent funding  of  this  program.  More 
specirically.  would  the  Maternal  and 
Child  Health  Block  Grant  [MCH]  Pro- 
gram, authorized  by  title  V  of  the  So- 
cial Security  Act,  be  the  source  of  the 
funding?  And  Is  the  S2  million  seed 
money  Intended  to  Initiate  the  effort 
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only,  or  is  the  use  of  title  V  funds  in 
the  nature  of  a  long-term  commit- 
ment? 

Mr.  INOUYE.  I  would  be  pleased  to 
answer  my  colleague's  questions.  The 
source  of  the  funding  for  an  Office  of 
Adolescent  Health  would  be  the  Fed- 
eral portion  of  the  title  V  program 
used  for  conducting  Special  Projects  of 
Regional  and  National  Significance 
("SPRANS").  I  view  the  $2  million  as 
seed  money  to  assist  the  Department 
in  developing  a  plan  for  a  Federal  role 
in  addressing  the  needs  of  adolescents. 

Mr.  BENTSEN.  I  thank  the  Senator. 
I  also  would  appreciate  further  clari- 
fication about  the  provision  in  the  ap- 
propriations bill. 

It  is  my  understanding  that  the  In- 
tent of  the  provision  Is  to  make  funds 
available  for  an  Office  of  Adolescent 
Health  in  anticipation  of  authorizing 
legislation.  Is  my  understanding  cor- 
rect? 

Mr.  INOUYE.  The  Senator's  under- 
standing is  correct. 

Mr.  BENTSEN.  Since  the  source  of 
the  funds  to  create  the  Office  of  Ado- 
lescent Health  Is  the  SPRANS  portion 
of  the  MCH  Program,  and  since  the 
MCH  Program  is  within  the  jurisdic- 
tion of  the  Committee  on  Finance,  I 
would  be  interested  In  knowing  wheth- 
er the  Senator  contemplates  asking  the 
Committee  on  Finance  to  authorize  the 
new  program. 

Mr.  INOUYE.  Certainly,  I  would  be 
pleased  if  the  Committee  on  Finance 
would  consider  authorizing  an  Office  of 
Adolescent  Health  under  title  V  of  the 
Social  Security  Act.  I  would  like  to 
point  out,  however,  that  I  am  not  nec- 
essarily seeking  the  creation  of  such  an 
office,  per  se.  The  appropriations  provi- 
sion is  intended  to  catalyze  the  Depart- 
ment of  Health  and  Human  Services  to 
focus  on  the  topic  of  adolescent  health, 
and  to  develop  a  coordinated,  system- 
atic effort  In  this  area.  It  is  not  essen- 
tial to  this  end  that  a  new  bureaucratic 
entity  be  created  at  this  time. 

Mr.  BENTSEN.  I  thank  the  Senator 
frr  clarifying  that.  Is  it  correct  to  as- 
sume that  the  Senator  expects  that  the 
Department's  efforts  in  this  area  be  di- 
rected by  the  Maternal  and  Child 
Health  Bureau  within  the  Health  Re- 
sources and  Services  Administration?  I 
believe  it  is  especially  important  to 
clarify  this  point  in  light  of  current  re- 
organization efforts  within  the  Depart- 
ment of  Health  and  Human  Services. 

Mr.  INOUYE.  I  agree  with  my  col- 
league and  can  affirm  his  assumption 
that  I  expect  the  Maternal  and  Child 
Health  Bureau  to  oversee  the  Depart- 
ment's efforts  to  develop  a  systematic 
approach  to  addressing  the  health  care 
needs  of  adolescents.  And,  if  an  Office 
of  Adolescent  Health  is  established,  I 
would  expect  that  ofllce  to  be  created 
and  administered  under  the  auspices  of 
the  bureau. 

Mr.  BENTSEN.  I  appreciate  my  col- 
league's assistance  in  clarifying  this 
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provision  and  I  commend  his  efforts  to 
get  the  Department  to  develop  a  sys- 
tematic approach  to  adolescent  health. 
I,  too,  am  Interested  in  the  special 
health  care  needs  of  adolescents,  and 
would  be  pleased  to  consider  authoriz- 
ing an  Office  of  Adolescent  Health 
within  the  Maternal  and  Child  Health 
Bureau. 

My  colleague  trom  Hawaii  has  long 
been  a  leader  in  attempting  to  improve 
the  delivery  of  health  care.  And  as  one 
of  the  principal  requestors  of  a  study 
on  adolescent  health  by  the  Office  of 
Technology  Assessment  [OTA],  he  has 
already  demonstrated  his  concern  for 
adolescents.  I  joined  him  in  requesting 
this  Important  work.  Unfortunately, 
the  OTA  study  indicated  that  many  of 
our  Nation's  teenagers  suffer  serious 
health  care  problems — such  as  chronic 
physical  illness  or  substance  abuse — 
that  too  often  go  unattended.  To  help 
ensure  that  older  children  and  adoles- 
cents have  access  to  the  care  they 
need,  I  authored  a  provision  that  was 
Included  in  last  year's  budget  act 
which  expands  the  Medicaid  Program 
to  cover  all  children  under  age  19  with 
Incomes  below  the  Federal  poverty 
level  on  a  phased-in  basis,  so  that  all 
teenagers  will  be  eligible  for  Medicaid 
by  the  year  2002. 

Thus,  I  agree  with  my  colleague  that 
it  would  be  reasonable  to  consider  the 
creation  of  an  Office  on  Adolescent 
Health  which  can  guide  Federal  policy 
on  the  provision  of  health  care  to  ado- 
lescents. Given  the  Maternal  and  Child 
Health  Bureau's  expertise  in  addressing 
the  health  care  needs  of  special  popu- 
lations. It  is  entirely  appropriate  to 
consider  creating  and  administering 
such  a  program  under  the  auspices  of 
the  Maternal  and  Child  Health  Bureau. 

AMENDMENT  NO.  lOM 

Mr.  SIMON.  Mr.  President,  on  June  3, 
1991.  11  Senate  Appropriation  Commit- 
tee members  wrote  to  the  Senate  Ap- 
propriations Subcommittee  on  Labor, 
Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  request- 
ing $1.67  billion  in  flscal  year  1992,  for 
the  Low-Income  Housing  Energy  As- 
sistance Program  [LIHEAP].  This  mod- 
est and  necessary  increase  would  allow 
the  program  to  keep  pace  with  infla- 
tion. 

On  June  28, 1991, 1  Joined  51  of  my  col- 
leagues in  writing  to  the  Appropria- 
tions Subcommittee  supporting  the  po- 
sition of  our  11  colleagues.  We  urged 
the  subconunittee  to  allow  LIHEAP 
enough  fandlng  to  keep  current  serv- 
ices. 

We  will  have  to  make  some  tough  de- 
cisions this  month.  However,  what 
good  are  we  doing  if  we  are  only  rob- 
bing Peter  to  pay  Paul?  There  are 
many  effective  and  beneficial  programs 
fighting  for  the  same  limited  Federal 
dollar,  but  we  cannot  turn  our  backs  oh 
children  and  elderly  who  have  chronic 
health  problems  because  their  home 
doesn't   have    heat    or   whose    family 
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must  choose  between  eating  and  paying 
the  utility  bills.  LIHEAP  is  often  what 
keeps  families  trom  being  tossed  out  to 
the  streets  and  becoming  homeless. 

LIHEAP  provides  needed  heating  and 
cooling  assistance  to  our  Nation's  in- 
creasing poor.  Nationwide,  about  60 
percent  of  LIHEAP  households  have 
annual  incomes  under  $6,000.  For  my 
State  of  Illinois,  a  staggering  82.1  per- 
cent of  households  receiving  LIHEAP 
had  annual  incomes  of  under  $6,000.  For 
these  households  a  high  percentage  of 
their  incomes  is  spent  on  paying  utili- 
ties. In  Illinois,  roughly  one-third  of 
LIHEAP  households  spend  more  than 
12  percent  of  their  Incomes  on  winter 
home  energy  bills. 

LIHEAP  only  serves  a  fraction  of  eli- 
gible households.  Approximately  17.4  to 
25.2  million  households  across  the 
country  are  eligible  for  LIHEAP  assist- 
ance; however,  only  about  5.8  million 
households  are  served  nationwide.  The 
recession  has  created  an  additional  2 
million  eligible  households.  In  Illinois, 
only  143,564  households  were  served  in 
1990.  Many  of  our  country's  elderly  and 
disabled  individuals  are  LIHEAP  bene- 
ficiaries. In  Hlinois.  elderly  persons 
live  in  21  percent  of  the  LIHEAP  house- 
holds, and  disabled  individuals  live  in 
13.6  percent. 

The  recession  hit  many  individuals 
and  families  hard.  Cuts  in  both  State 
and  Federal  funding  of  energy  assist- 
ance programs  like  LIHEAP  com- 
pounds the  problems  that  these  Ameri- 
cans face.  The  impact  of  these  cuts  on 
Illinois  means  that  56,481  households 
will  lose  heating  assistance.  Further- 
more, another  estimated  9,000  house- 
holds will  lose  crisis  assistance  and 
weatherization  services.  In  other 
words,  it  would  be  as  if  we  turned  off 
all  the  heat  and  the  electricity  to 
every  house  in  the  second  largest  city 
in  my  home  State,  Rockford.  Illinois, 
during  the  dead  of  winter. 

Mr.  President,  sometimes  we  get  so 
consumed  by  the  numbers  that  we  for- 
get just  what  they  mean  in  real  terms. 
To  give  a  face  to  the  numbers,  I  want 
to  tell  you  about  Ms.  Anna  Flnkley, 
who  bravely  told  her  story  to  Mrs.  Lil- 
lian Drummond  of  the  South  Austin 
Coalition  Community  Council  in  Chi- 
cago, IL. 

Anna  Finkley's  story  is  typical  of  a 
LIHEAP  participant.  Anna,  age  54, 
lives  in  Chicago's  westside  with  her 
mother,  age  71.  She  receives  $165  a 
month  in  general  assistance  and  $102  a 
month  in  food  stamps.  Her  mother  re- 
ceives $407  In  Social  Security  benefits. 
In  order  for  Anna  and  her  mother  to 
avoid  disconnection  of  their  electricity 
and  gas,  they  must  come  up  with  about 
$1,500.  This  is  an  insurmountable  fig- 
ure. Anna  was  recently  notified  that 
she  would  no  longer  be  eligible  to  re- 
ceive general  assistance  or  food 
stamps. 

In  addition  to  basic  expenses,  Anna 
faces    growing    medical    bills    due    to 


health  problems  and  the  costs  of  caring 
for  her  elderly  mother.  Anna  has  a  his- 
tory of  heart  disease,  relies  on  oxygen 
therapy  because  of  an  asthma  condi- 
tion, suffers  fi-om  arthritis,  and  is  un- 
dergoing radiation  treatment  for  can- 
cer. In  addition  to  her  health  problems, 
Anna  is  responsible  for  the  care  of  her 
elderly  mother  who  has  suffered  flrom  a 
heart  attack.  Anna  had  applied  for  SSI, 
but  was  denied  because  the  Social  Se- 
curity Administration  believed  she  was 
able  to  work.  This  summer,  Anna's 
outpatient  care  will  no  longer  be  cov- 
ered by  the  State. 

Needless  to  say,  Anna  Flnkley  and 
her  mother  are  facing  difficult  and  des- 
perate times.  The  Finkley's  did  receive 
energy  assistance  last  winter,  but  be- 
cause of  State  and  Federal  cuts,  It  is 
unlikely  that  Anna  will  receive  bene- 
fits this  winter.  Recently,  because  of 
the  loss  of  other  assistance  and  mount- 
ing medical  problems,  Anna  was  forced 
to  choose  between  pasrlng  the  utilities, 
the  rent,  or  eating.  This  is  a  choice  no 
one  should  be  forced  to  make.  Anna 
and  her  mother  have  been  notified  that 
the  electricity  and  the  gas  will  soon  be 
shut  off.  All  they  can  hope  for  is  a  mild 
Chicago  winter  and  a  miracle. 

Because  of  State  and  Federal  budget 
cuts,  no  assistance  will  be  available  for 
the  millions  of  families  like  Anna's. 
Like  others  faced  with  a  similar  situa- 
tion, Anna  may  be  forced  to  build  ex- 
tremely dangerous  fires  in  her  bath  tub 
to  keep  warm  or  bring  choking  char- 
coal grills  into  the  house  to  cook  their 
food.  Many  who  have  foolishly  done 
this  have  lost  everything  to  fires  and 
some  have  died.  But  the  choice  is  ei- 
ther to  chance  the  high  probability  of 
death  by  fire  or  face  certain  death  from 
the  cold. 

Finally,  Mr.  President,  I  would  like 
to  conmiend  Mrs.  Flnkley  for  sharing 
her  story.  Many  of  those  who  face  simi- 
lar hardship  are  too  embarrassed  and 
proud  to  come  forward.  Still  others  are 
so  busy  just  trying  to  survive,  they 
haven't  the  time  or  the  energy.  The 
population  that  this  program  serves 
does  not  have  the  expertise  or  the  big 
expense  accounts  necessary  to  lobby 
Congress.  Often,  they  are  overlooked.  I 
urge  you  today  to  not  forget  them,  and 
to  do  what's  right— support  the  Harkln 
amendment,  and  if  that  fails  then  sup- 
port the  Harkln-Wirth-Rudman  amend- 
ment. 

AMENDMENT  NO.  lOM 

Mr.  DIXON.  Mr.  President,  I  would 
like  to  take  this  opportunity  today  to 
highlight  a  program  which  I  believe  is 
in  dire  need  of  adequate  funding— a 
program  for  the  poor,  the  elderly,  and 
the  disabled. 

The  Low-Income  Home  Energy  As- 
sistance Program  [LIHEAP]  was  de- 
signed to  assist  the  17  to  23  million  dis- 
advantaged households  in  dealing  with 
skyrocketing  home  energy  prices.  Un- 
fortunately, since  its  inception  in  1980, 
LIHEAP    has    routinely    been    under- 
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funded.  Even  during  Its  peak  funding 
year,  the  program  was  only  able  to 
reach  a  mere  one-third  of  the  needy 
families  across  the  country  that  so  des- 
perately need  our  help. 

Funding  for  the  program  has  steadily 
declined  In  recent  years,  with  a  total 
cut  of  approximately  $2.8  billion  from 
1967  to  1992.  What  that  means  Is.  that 
since  1967,  1  million  households  have 
been  cut  trom  the  LIHEAP  program 
and  are  no  longer  able  to  receive  the 
assistance  that  they  need  to  ensure 
that  they  can  pay  their  winter  heating 
bills,  or  other  equally  critical  home  en- 
ergy needs.  This  means  that  we  have 
cut  off  3  million  men.  women,  and  chil- 
dren who  need  our  help.  This  is  why  the 
LIHEAP  program  needs  to  be  ade- 
quately funded. 

The  steady  decline  in  funding  has 
created  a  huge  pool  of  disadvantaged 
families  which  are  all  competing  for 
the  same  scarce  funds.  Eligibility  re- 
quirements for  this  program  have  be- 
come very  strict.  The  annual  income 
cutoff  in  order  to  receive  benefits  in 
my  home  State  of  Illinois  is  set  at  a 
mere  $15,875  per  year.  The  typical 
household  eligible  for  assistance,  how- 
ever, has  an  annual  income  of  only 
96,000  or  less;  over  80  percent  of  the  re- 
cipients in  Illinois  fit  this  description. 

But  even  if  a  family  meets  the  strict 
eligibility  requirements  for  benefits, 
the  LIHEAP  program  can  only  afford 
to  cover  a  small  portion  of  a  recipients 
total  energy  bills.  These  households 
with  poor;  elderly,  or  disabled  occu- 
pants may  still  have  to  pay  nearly  75 
percent  of  their  home  energy  bills  on 
their  own.  which  can  add  up  to  almost 
a  quarter  of  their  total  income.  In  com- 
pajison.  the  average  U.S.  household 
spends  only  3  percent  of  its  income  on 
home  energy.  As  a  result,  too  often 
these  disadvantaged  families  must 
choose  between  heat  and  the  other 
basic  necessities  of  dally  life,  such  as 
clothing  for  their  children  or  food  for 
the  dinner  table. 

States  and  local  governments  have 
worked  hard  to  try  to  ensure  that  the 
poor  and  disadvantaged  do  not  have  to 
face  such  a  terrible  choice.  In  Illinois, 
for  example,  an  effective  program 
called  REAPP— the  Residential  Energy 
Assistance  Partnership  Program — has 
been  established  to  coordinate  State 
and  Federal  fimds  to  pay  energy  bills 
for  thousands  of  disadvantaged  Illinois 
households.  Private  industry  has 
helped  to  create  and  finance  weather- 
Izatlon  projects  and  utility  fuel  funds. 
And  a  LIHEAP  coalition  has  been 
formed  in  Illinois,  comprised  of  advo- 
cacy groups  for  children  and  the  elder- 
ly, labor  unions,  church  and  public  in- 
terest groups,  as  well  as  the  utilitlefl. 

Neither  State  and  local  governments, 
nor  the  private  sector,  however,  can 
solve  the  problem  alone.  The  Federal 
Government  must  shoulder  its  fair 
share  of  this  responsibility  as  well. 
LIHEAP   simply   must   be   more   ade- 


quately funded  so  that  the  poor,  the  el- 
derly and  the  disabled  will  not  have  to 
choose  between  food  to  eat  or  heat  for 
their  homes. 
Thank  you.  Mr.  President. 

.OIENDMENT  NO.  lOM 

Mr.  DODD.  Mr.  President,  as  we  de- 
bate the  Labor-HHS  Appropriations 
legrlslation,  I  want  to  call  attention  to 
a  program  vital  to  many  low-income 
families,  especially  as  we  approach  the 
winter  months — the  Low-Income  Home 
Energy  Assistance  Program.  The  bill  as 
reported  by  the  Appropriations  Com- 
mittee would  have  cut  the  basic 
LIHEAP  funding  by  $300  million.  The 
Harkln-Wirth  amendment  restored  $200 
million  of  those  funds.  It  is  based  on  an 
amendment,  which  I  cosponsored, 
originally  proposed  by  Senator  RUD- 
MAN.  I  would  have  liked  to  have  seen  an 
actual  Increase  in  regular  funding  for  a 
program  so  Important  to  many  Con- 
necticut citizens.  All  of  us,  however, 
understand  the  difficult  task  the  Sub- 
committee on  Labor,  HHS,  and  Edu- 
cation faced  in  trying  to  meet  ever- 
growing needs  with  a  shrinking  pot  of 
money.  I  greatly  appreciate  Senator 
Harxin's  vigorous  efforts  to  Increase 
LIHEAP  funding  over  the  level  ap- 
proved by  the  House  and  his  willing- 
ness to  work  with  us  to  find  a  way  to 
do  even  more  for  the  needy  households 
that  depend  on  this  vital  program. 

Each  year.  LIHEAP  is  literally  a  life- 
line for  millions  of  the  most  disadvan- 
taged people  in  this  country.  It  pro- 
tects very  vulnerable  families  from 
freezing  during  the  cold  winter  months 
and  from  exposure  to  dangerous  heat  in 
the  summer.  Substantial  cuts  in 
LIHEAP  funding,  as  the  committee 
originally  recommended,  would  Jeop- 
ardize this  lifeline  and  the  health  and 
safety  of  the  families  who  need  It. 

The  Harkin-Wirth  amendment  brings 
total  LIHEAP  funding  to  $1.5  billion. 
An  additional  $300  million  is  contained 
in  an  emergency  fund  that  may  be  re- 
leased only  if  the  President  makes  a 
formal  request  to  Congress.  The 
amendment  also  Increases  the  funds 
available  for  obligation  beginning  on 
October  1  of  this  year  by  $239  million. 
The  bottom  line  is  that  more  money 
will  be  available  to  the  program  over- 
all and  more  will  be  available  imme- 
diately to  help  needy  families  through 
the  coming  winter  months. 

Last  year,  as  chairman  of  the  Sub- 
committee on  Children,  Family,  Drugs, 
and  Alcoholism,  which  oversees 
LIHEAP,  I  sponsored  the  Human  Serv- 
ices Reauthorization  Act  of  1990  to  ex- 
tend LIHEAP's  authorization.  I  can  as- 
sure my  colleagues  that  when  we  talk 
about  LIHEAP,  we  are  talking  not 
about  a  luxury  Item,  but  about  a  basic 
necessity  of  life.  All  too  often,  the  very 
poor  must  make  a  choice  between  put- 
ting food  on  the  table  and  heating  their 
homes.  To  make  ends  meet,  nuuiy  go 
without  heat  for  a  time  or  resort  to  al- 
tematlve»— such  as  space  heaters  or 


using  the  stove  for  heat— that  place 
their  families  at  risk. 

Last  year,  LIHEAP  helped  over  6  mil- 
lion households— including  86,000  In 
Connecticut— heat  or  cool  their  homes. 
LIHEAP  recipients  Include  many  poor 
children  living  in  households  headed  by 
single  mothers.  Roughly  37  percent  of 
recipients  are  elderly  and  15  percent 
are  disabled  persons.  Overall.  LIHEAP 
households  are  among  the  poorest  of 
the  poor— three-fifths  have  incomes 
below  $6,000  a  year.  Yet  many  of  the 
families  who  benefit  have  members 
who  are  working,  but  are  unable  to 
quite  make  ends  meet. 

But  let's  not  fool  ourselves  that 
these  are  the  only  households  in  need 
and  that  we  have  some  cushion  to  cut. 
LIHEAP  funding  has  been  under  siege 
for  several  years  and  currently  is  half  a 
billion  dollars  below  its  1985  level.  Last 
year,  LIHEAP  served  only  between  25 
and  35  percent  of  eligible  households. 
Those  lucky  enough  to  receive  assist- 
ance were  still  in  need.  On  average, 
LIHEAP  covered  only  about  22  percent 
of  the  household's  energy  costs.  For 
the  poorest  households  in  my  own 
State  of  Connecticut,  those  energy 
costs  can  equal  as  much  as  25  percent 
of  total  household  income. 

I  believe  the  case  for  restoring 
LIHEAP  funds  is  compelling.  Last 
year,  at  a  hearing  I  chaired  on  the  re- 
authorization of  LIHEAP,  several 
LIHEAP  recipients  put  an  all  too 
human  face  on  the  need  for  energy  as- 
sistance. There  was  Mr.  Carlos 
Domlnguez,  whose  family  narrowly 
avoided  homelessness  with  LIHEAP's 
assistance.  There  was  Mrs.  Ruth 
Kavanagh,  an  elderly  widow  on  a  fixed 
income,  for  whom  LIHEAP  assistance 
freed  up  a  little  more  cash  to  be  spent 
on  food  and  transportation.  Finally, 
and  most  tragically,  there  was  Mrs. 
Ethel  Peacock,  who  only  2  months  be- 
fore had  lost  three  small  sons  in  a 
house  fire  caused  by  a  frayed  space 
heater  cord.  She  had  never  heard  of 
LIHEAP.  In  her  courageous  testimony, 
she  said,  "You  must  put  more  funds 
into  energy  assistance.  My  children 
should  not  have  to  live  without  heat, 
lights  and  water.  My  three  boys  did  not 
deserve  to  die." 

I  can  think  of  no  better  justification, 
Mr.  President,  for  this  amendment. 
Like  the  cord  on  Mrs.  Peacock's  space 
heater,  our  so-called  social  safety  net 
is  becoming  tattered  and  frayed.  The 
LIHEAP  provisions  In  this  amendment 
mend  it  only  a  little,  but  they  are  an 
Important  step.  Clearly,  the  task  of 
preserving  the  safety  net  will  only 
grow  more  difficult  as  we  search  for  so- 
lutions to  our  budget  deficit  problems. 
But  I  remind  my  colleagues  that  pro- 
grams such  as  LIHEAP— which  pro- 
vides for  a  basic  human  need — define 
our  Nation's  social  conscience.  This 
amendment  helps  prevent  that  defini- 
tion from  blurring  and  is  an  important 
statement  about  our  conmiltment  to 


preserving  this  lifeline  for  needy  fami- 
lies. 

HEALTH  CARE  FINANCING  ADMINISTRATION 

Mr.  BEINTSEN.  Mr.  President,  I  am 
deeply  concerned  about  the  omission  of 
certain  funding  in  the  pending  bill  H.R. 
2707.  Specifically,  I  have  noted  that  the 
bill  includes  no  funds  for  the  survey 
and  certification  of  health  care  facili- 
ties serving  Medicare  beneficiaries,  and 
provides  drastically  reduced  adminis- 
trative funding  for  the  Health  Care  Fi- 
nancing Administration,  which  over- 
sees the  Medicare  and  Medicaid  pro- 
grams. 

The  survey  and  certification  of  hos- 
pitals, nursing  facilities,  and  other 
health  care  providers  Is  necessary  to 
ensure  that  Medicare  and  Medicaid 
beneficiaries  receive  quality  care.  A  fa- 
cility that  does  not  meet  the  certifi- 
cation standards  will  not  be  reim- 
bursed for  providing  care  to  these  bene- 
ficiaries. Moreover,  the  survey  process 
is  at  the  heart  of  implementing  new 
standards  for  nursing  home  care  that 
were  established  in  the  Omnibus  Budg- 
et Reconciliation  Act  of  1987. 

Mr.  President,  I  fully  recognize  the 
prerogative  of  the  Appropriations  Com- 
mittee to  make  judgments  regarding 
funding  levels  for  the  administrative 
expenses  of  entitlement  programs  such 
as  Medicare  and  Medicaid.  Neverthe- 
less, as  chairman  of  the  authorizing 
committee  responsible  for  the  Medi- 
care and  Medicaid  programs,  I  feel  I 
must  express  my  concern  about  the  im- 
pact of  the  decision  to  eliminate  fxmd- 
Ing  for  these  critical  functions. 

The  committee  report  clearly  states 
that  the  bill  does  not  include  the  $300 
million  in  funding  that  normally  would 
be  applied  to  survey  and  certification 
activities.  Under  the  Senate  appropria- 
tions bill,  fvmds  for  survey  and  certifi- 
cation would  be  available  only  if  the 
President  requests  congressional  des- 
ignation of  a  budget  emergency  and  a 
user  fee  is  not  collected.  I  am  not  will- 
ing to  let  these  quality  assurance  ac- 
tivities depend  on  the  President's  will- 
ingness bo  seek  the  declaration  of  a 
budget  emergency,  especially  when  the 
emergency  could  have  been  prevented. 
Moreover,  the  "emergency"  designa- 
tion under  the  Budget  Act  was  not  in- 
tended to  be  used  for  ongoing  govern- 
mental functions  such  as  survey  and 
certification. 

The  alternative  suggested  by  the  Ap- 
propriations Committee  is  for  the  au- 
thorizing committees  to  consider  a  tax 
Increase  In  the  form  of  a  fee  levied 
against  nursing  homes,  hospitals,  and 
other  health  care  facilities  providing 
care  to  Medicare  and  Medicaid  bene- 
ficiaries. 

Mr.  President,  the  report  accompany- 
ing the  Senate  bill  indicates  that  a 
technical  scorekeeping  issue  required 
the  committee  to  reduce  HCFA  admin- 
istrative expenses  so  drastically,  and 
that  the  committee  really  Intended  to 
cut  these  fUnds  from  the  Medicaid  Pro- 


gram to  reflect  the  Federal  portion  of 
survey  and  certification  expenses.  The 
House  bill  Includes  the  full  $300  million 
needed  for  Medicare  and  Medicaid  ex- 
penses associated  with  survey  and  cer- 
tification activities.  Thus,  the  Senate 
conferees  will  be  able  to  restore  fund- 
ing necessary  for  these  essential  activi- 
ties to  ensure  quality  care  for  Medicare 
and  Medicaid  beneficiaries.  I  would 
hope  that  my  colleague  from  Iowa  [Mr. 
Harkin],  chairman  of  the  Labor/Health 
and  Human  Services  Appropriations 
Subcommittee,  is  as  concerned  as  I  am 
about  the  quality  of  care  provided  to 
our  nation's  elderly,  disabled,  and  low- 
income  citizens.  I  speak  today  to  urge 
him  and  other  Senate  conferees  to 
work  toward  a  reasonable  compromise 
in  the  conference  to  protect  Medicare 
and  Medicaid  beneficiaries  by  ensuring 
that  the  quality  of  their  health  care  is 
not  jeopardized  by  a  shortfall  in  fund- 
ing for  survey  and  certification.  Thank 
you,  Mr.  President. 

FUNDING  FOR  NIDRR  RANDOLPH-SHEPPARD 
BUND  VENDING  FACIUTY  PROJECT  AT  HONO- 
LULU INTERNATIONAL  AIRPORT 

Mr.  AKAKA.  Mr.  President,  I  ask  the 
chairman's  help,  on  behalf  of  the  Ha- 
waii delegation,  in  clarifying  and 
elaborating  upon  language  contained  in 
the  report  of  the  Senate  Appropria- 
tions Committee  on  the  pending  bill. 
Specifically,  the  report  refers  to  fund- 
ing for  a  project  of  great  interest  to 
the  State  of  Hawaii:  establishment  of  a 
national  model  cluster  of  blind  vending 
facilities  under  the  Randolph-Sheppard 
Act  at  the  Honolulu  International  Air- 
port. 

Mr.  HARKIN.  I  will  be  pleased  to  do 
so. 

Mr.  AKAKA.  It  is  my  understanding 
that  the  committee  expects  funds  to  be 
expended  for  this  demonstration 
project  out  of  money  appropriated  to 
the  National  Institute  of  Disability  and 
Rehabilitation  Research  in  the  Depart- 
ment of  Education,  that  the  amount  of 
such  funds  is  to  be  $250,000  to  be  pro- 
vided to  the  state  to  do  whatever  is 
necessary  to  defray  the  cost  of  plan- 
ning, developing,  and  establishing  a 
number  of  blind  vending  facilities  at 
the  Honolulu  International  Airport, 
and  that  such  funds  are  to  be  provided 
to  the  Hawaii  Department  of  Human 
Services  directly,  or  through  a  supple- 
mental grant  or  cooperative  agreement 
with  the  Pacific  Basin  Rehabilitation 
Research  and  Training  Center. 

Mr.  HARKIN.  The  committee  enthu- 
siastically supports  the  provision  of 
funds  to  the  State  of  Hawaii  for  this 
very  important  demonstration  project. 

Mr.  AKAKA.  I  thank  the  Senator.  I 
wish  to  commend  the  senior  Senator 
from  Hawaii  [Mr.  INOUYE]  for  promot- 
ing this  project  in  committee,  and  to 
thank  the  Senator  from  Iowa  for  his 
strong  support.  The  project  will  bring 
new  employment  opportunities  for 
blind  Hawaii  residents,  and  will  serve 
as  a  national  model  under  the  Ran- 


dolph-Sheppard blind  vending  facility 
program. 

SOCIAL  SECURnr  ADMINISTRATION  EXPENSES 

Ms.  MIKULSKI.  Mr.  President,  would 
the  chairman  yield? 

Mr.  HARKIN.  I  am  happy  to  yield  to 
the  Senator  firom  Maryland. 

Ms.  MIKULSKI.  As  the  chairman 
knows,  the  Social  Security  Adminis- 
tration is  having  increasing  difficulty 
administering  its  programs. 

The  number  of  people  making  initial 
claims  for  disability  has  grown  .  so 
much  that  even  the  agency  admits  its 
own  budget  request  will  be  insufficient 
to  meet  the  need.  The  budget  request 
stipulates  that  even  if  it  gets  the  $4,532 
billion  it  has  requested,  pending  initial 
claims  for  disability  will  rise  by  80  per- 
cent to  over  700,000  by  the  end  of  fiscal 
year  1992.  In  better  times,  unaddressed 
requests  for  disability  coverage  hov- 
ered around  175,000  per  year. 

Mr.  President,  that  means  that 
700,000  Americans  will  have  asked  for 
assistance  and  will  not  have  their 
needs  addressed  promptly.  And  it  may 
be  that  this  backlog  of  pending  re- 
quests will  be  even  higher  than  pre- 
dicted. 

This  means  disabled  Americans  may 
have  to  wait  for  as  much  as  six  months 
before  they  get  the  assistance  they  are 
entitled  to  from  the  Social  Security 
Program.  This  is  simply  unacceptable. 
The  agency,  in  documents  submitted  to 
the  Ways  and  Means  Social  Security 
Subcommittee,  specifically  says  that  it 
needs  $5.1  billion  to  properly  adniin- 
ister  Its  programs. 

I  urge  the  distinguished  chairman  of 
the  Labor-HHS  Subcommittee  to  do  all 
that  he  can  in  conference  to  at  least 
meet  the  House  level  for  the  Social  Se- 
curity Administration  funding.  I  would 
like  to  work  closely  with  him  and  oth- 
ers in  the  upcoming  fiscal  year  to  see 
what  we  can  do  to  raise  additional  re- 
sources available  to  the  agency  so  that 
it  can  reasonably  and  efficiently  carry 
out  its  responsibilities  to  the  American 
people. 

Mr.  HARKIN.  I  agree  with  the  Sen- 
ator from  Maryland  that  the  needs  of 
the  Social  Security  Administration  are 
great  and  will  do  my  best  to  provide  a 
more  sufficient  level  of  funding  in  con- 
ference. I  would  also  be  happy  to  work 
with  my  colleague  on  this  problem  in 
the  coming  months  to  see  what  can  be 
done  to  improve  this  situation. 

JOB  CORPS 

Mr.  BURDICK.  Mr.  President,  I  want 
to  take  a  moment  to  recognize  Chair- 
man Harkin  and  my  colleagues  on  the 
subcommittee  for  the  tremendous  job 
they  have  done  regarding  the  fiscal 
year  1992  Labor,  HHS,  and  Ekiucation 
appropriations  bill.  Each  year  I  am  ex- 
tremely proud  of  the  professionalism 
that  accompanies  this  bill. 

I  would  also  like  to  point  out  an  Item 
in  this  legislation  which  I  find  to  be 
very  important.  This  bill  Includes 
funds  needed  to  initiate  the  Job  Corps 
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50-60  plan.  This  plan  would  strengthen 
and  expand  our  Oovermnent's  most 
successful  residential  employment  and 
training  program  for  poverty  youth. 

For  the  past  28  years,  Job  Corps  has 
proven  it  effectively  turns  young  lives 
around  through  education  and  training 
provided  on  centers.  The  citizens  of 
North  Dakota  will  soon  have  a  new  Job 
Corps  center  in  the  community  of 
Mlnot  to  serve  poverty  youth  across 
our  State.  We  look  forward  to  the  re- 
sults. 

Chairman  Harkin.  I  cannot  stress 
enough  the  importance  of  strengthen- 
ing and  expanding  Job  Corps  through 
the  50-60  plan.  This  is  an  initiative 
that  our  country  needs  now  more  than 
ever  and  I  look  forward  to  working 
with  you  to  complete  the  50-50  plan  In 
the  coming  years. 

RB8KARCH  ON  CHILO  DEVELOPMENT  AND  SOCIAL 
POLICY 

Mr.  DODD.  Mr.  President,  there  is  an 
issue  which  I  would  like  to  clarify  with 
the  distinguished  chairman  of  the  sub- 
committee related  to  language  con- 
tained in  the  report  urging  the  Na- 
tional Institute  of  Child  Health  and 
Human  Development  to  give  priority  to 
funding  the  Bush  Center  in  Child  De- 
velopment and  Social  Policy  located  at 
Yale  University. 

The  Bush  Centers  in  Child  Develop- 
ment and  Social  Policy  have  operated 
for  more  than  a  decade  at  a  number  of 
sites  nationally.  Including  Yale  Univer- 
sity. While  the  work  of  these  centers  is 
indeed  meritorious.  I  understand  that 
they  lack  the  basic  biomedical  re- 
search component  that  would  qualify 
them  for  the  mission  of  the  Child 
Health  Research  Centers  program.  Fur- 
thermore. I  understand  that  the  fine 
work  of  the  Bush  Centers  falls  more  di- 
rectly under  section  1110  of  the  Social 
Security  Act.  authority  for  which  is 
traditionally  granted  to  the  service 
agencies  of  the  Department  of  Health 
and  Human  Services. 

Mr.  HARKIN.  As  the  Senator  fl-om 
Connecticut  knows  we.  with  the  leader- 
ship of  Senator  INOUYE.  have  encour- 
aged NIH  and  all  the  Institutes  to  do 
more  behavorial  research  and  NICHD  is 
no  exception.  Nevertheless  I  would  be 
pleased  to  work  with  the  Senator  f)>om 
Connecticut  to  explore  additional  fund- 
ing options  such  as  those  under  section 
1110  of  the  Social  Security  Act.  prior- 
ity be  given  to  funding  the  Bush  Center 
at  Yale  University. 

Mr.  DODD.  Mr.  President.  I  concur 
with  the  recommendation  of  my  friend 
and  colleague  from  Iowa  and  join  him 
in  urging  that  the  Assistant  Secretary 
for  Children  and  Families  give  priority 
to  providing  section  1110  moneys  to  the 
Bush  Center  at  Yale  University.  I  want 
to  thank  the  distinguished  chairman 
for  clarifying  this  matter  and  for  his 
continuing  conimltment  to  quality  re- 
search on  issues  affecting  children  and 
families. 


AMENDMENT  NO.  ICM 

Mr.  DODD.  Mr.  President.  I  rise  in 
strong  support  of  the  Labor-HHS-Edu- 
cation  appropriations  bill,  especially  as 
amended  by  the  committee  to  expand 
funding  for  vital  programs  including 
LIHEAP.  certain  education  programs, 
and  childhood  immunization.  I  strong- 
ly supported  the  amendment  yesterday 
to  shift  greater  funding  into  chapter  1. 
vocational  education,  foreign  language 
assistance,  and  Federal  student  aid 
programs.  Those  increases  reflect  my 
belief  that  education  must  be  a  No.  1 
priority  for  this  Nation. 

I  want  to  commend  Senator  Harkin 
for  his  outstanding  leadership  in  devel- 
oping a  final  bill  that  responds  to  the 
most  pressing  social  needs  across  the 
Nation.  It  is  always  difficult  to  deter- 
mine how  best  to  stretch  thin  dollars 
to  cover  the  many  unmet  needs  of 
American  children  and  families.  But 
this  year,  that  challenge  has  been  more 
formidable  than  at  any  time  I  can  re- 
member. Yet,  despite  the  unprece- 
dented budget  constraints.  Senator 
Harkin  and  other  members  of  the  sub- 
committee have  found  creative  ways  to 
prioritize  and  to  target  funding  where 
it  will  make  the  most  difference  for 
millions  of  American  families. 

As  chairman  of  the  Senate  Sub- 
committee on  Children.  Family.  Drugs 
and  Alcoholism  and  a  member  of  the 
Education  Subcommittee.  I  have  been 
directly  Involved  in  the  growth  and  de- 
velopment of  many  of  the  programs 
funded  by  this  bill— Head  Start,  the 
Child  Care  and  Development  Block 
Grant,  the  Child  Abuse  Prevention  and 
Treatment  Act.  and  the  Low-Income 
Home  Energy  Assistance  Program 
[LIHEAP].  Every  time  we  conduct  a 
hearing  on  one  of  these  programs,  the 
stories  pour  out.  The  witnesses  sound 
the  same  themes,  time  and  time  again. 
They  describe  the  outstanding  and 
proven  records  of  these  programs.  They 
also  tell  the  other  part  of  the  story:  Of 
the  two-thirds  of  eligible  children  who 
cannot  participate  in  Head  Start,  of 
the  children  who  fill  the  child  care 
waiting  lists  unable  to  find  space  with 
safe  providers,  of  the  teenagers  whose 
parents  piece  together  college  tuition, 
of  the  families  who  cannot  afford  to 
heat  their  homes  when  LIHEAP  runs 
out  of  funds  to  assist  them.  So  many  of 
our  social  programs  could  be  described 
in  exactly  the  same  words — they  bring 
direct  and  immediate  improvement  in 
people's  lives,  they  result  in  long-term 
societal  savings  far  exceeding  their 
costs,  and  they  serve  only  a  small  por- 
tion of  those  in  need. 

Mr.  President,  faced  with  these  unde- 
niable facts.  I  believe  our  responsibil- 
ity is  to  roll  up  our  sleeves  and  flgtire 
out  how  to  reach  more  families 
through  programs  that  work.  Regret- 
tably, our  Job  is  made  more  difficult  by 
an  administration  that  continues  to 
focus  its  attention  and  resources  on 
world  problems  at  the  expense  of  any 
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real  domestic  agenda.  Too  much  of  our 
attention  in  Labor-HHS-Education  ap- 
propriations is  drained  by  battles  sim- 
ply to  protect  effective  programs  (W)m 
administration-proposed  slashing. 

Throughout  our  history,  we  as  Amer- 
icans have  shared  a  common  goal — to 
make  life  better  for  our  children  than 
it  was  for  us  in  our  own  time.  Today — 
for  the  first  time  in  our  history— Amer- 
ica's working  families  can  no  longer 
count  on  a  better  life  for  their  chil- 
dren. Caught  in  a  squeeze  between 
changing  family  demographics,  stag- 
nant income,  and  rising  basic  costs, 
families  now  question  whether  the 
American  dream  is  beyond  reach. 

The  1980's  were  great  for  the  wealthy, 
but  working  people  were  left  far,  far 
behind.  I  see  the  ravages  of  the  1980'8 
throughout  my  State  of  Connecticut, 
and  I  know  my  colleagues  see  the  dam- 
age across  this  country.  But  this  Na- 
tion needs  a  President — a  leader— who 
sees  it  as  well.  We  need  a  President 
whose  interest  in  the  people  of  Bridge- 
port, New  Haven,  Hartford,  Naugatuck, 
and  Windham  is  as  great  as  his  Interest 
in  most-favored-nation  status  for 
China.  As  yet  another  company  In  Con- 
necticut shuts  down  and  the  unemploy- 
ment lines  grow  longer.  I  look  with 
hope  to  President  Bush  for  recognition 
of  the  concerns  and  needs  of  families 
right  here  at  home. 

In  the  meantime.  I  am  pleased  with 
the  steps  taken  by  this  appropriations 
bill.  Let  me  take  a  moment  on  a  few 
programs  of  top  priority  for  me  and  for 
my  State  of  Connecticut. 

The  Child  Care  and  Development 
Block  Grant  would  be  funded  at  S825 
million,  which  is  its  full  authorization 
level  and  an  increase  of  S93  million 
over  fiscal  year  1991.  The  Head  Start 
Program  would  be  fUnded  at  $2.2  bil- 
lion, an  increase  of  $260  million  over 
fiscal  year  1991  and  SISO  million  more 
than  the  administration  request. 

Because  of  the  amendment  adopted 
yesterday,  originally  submitted  by 
Senator  WiRTH.  funding  levels  for  chap- 
ter 1.  vocational  education,  foreign  lan- 
guage assistance,  and  federal  student 
aid  programs  has  been  increased  sig- 
nificantly. I  applaud  this  change  from 
the  bill  reported  by  the  committee. 
The  children  of  our  Nation  deserve  a 
seamless  garment  of  programs  and  op- 
portunities as  they  grow  up.  fl-om  safe 
child  care  to  an  affordable  college  edu- 
cation. The  final  appropriations  bill 
helps  to  weave  that  seamless  garment. 

"The  Low-Income  Home  Energy  As- 
sistance Program— kw  LIHEAP— has 
been  the  subject  of  much  debate.  This 
program  provides  home  heating  and 
weatherization  assistance  to  low-in- 
come families.  The  administration  pro- 
posed cutting  LIHEAP  by  $600  million. 
The  final  Senate  Labor-HHS-Education 
appropriations  bill,  as  amended,  re- 
stores funding.  On  behalf  of  the  people 
of  Connecticut.  I  would  have  liked  to 
see  an  even  greater  increase  in  ftinds 
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for  this  program,  but  given  the  budget 
constraints  and  the  extreme  adminis- 
tration proposal,  I  appreciate  the  re- 
sponsiveness of  Senator  Harkin  and 
others  and  believe  the  final  bill  is  fair. 

The  bill  also  includes  $80.5  million  for 
construotion  and  rehabilitation  of  job 
corps  centers.  This  will  cover  the  high- 
er than  anticipated  costs  of  opening 
four  centers,  including  the  one  in  New 
Haven.  I  am  very  pleased  that  we  will 
be  able  to  bring  this  new  program  into 
the  state.  The  New  Haven  center  will 
provide  disadvantaged  youth  with  con- 
centrated training  and  other  services 
to  help  them  become  employed. 

Finally,  there  are  many,  many  ways 
in  which  this  bill  would  improve  serv- 
ices to  children  and  families.  This  long 
list  reflects  the  thoughtful  attention  of 
the  suboommittee  whose  members  rec- 
ognized that  a  multitude  of  often  small 
programs  make  a  tremendous  dif- 
ference in  people's  lives. 

For  example,  the  bill  doubles  funding 
for  critical  programs  to  prevent  and 
address  domestic  violence.  Similarly, 
the  states  will  welcome  the  $2  million 
in  additional  funding  for  grants  for 
child  abuse  prevention  and  treatment 
activities,  and  the  $3  million  for  out- 
reach to  homeless  children  through 
mobile  medical  units— pediatric  vans- 
will  reach  children  otherwise  lost  to 
our  health  care  systems. 

In  addition,  the  subcommittee's  bill 
Blgnificantly  strengthens  key  health 
programs  such  as  the  community 
health  centers  and  the  maternal  and 
child  health  block  grant.  In  commu- 
nities like  New  Haven— where  we  face 
very  high  infant  mortality  rates— these 
funds  are  desperately  needed  and  can 
be  put  to  immediate  use. 

Mr.  President,  when  we  look  back  on 
1991,  the  picture  will  be  a  mixed  one. 
The  people  of  Eastern  Europe  have 
made  strides  toward  flreedom  and  de- 
mocracy, fulfilling  their  dreams.  But 
the  people  of  America  have  faced  a 
growing  economic  squeeze  and  often 
crumbling  social  services.  This  appro- 
priations bill  has  been  an  important 
opportunity  to  address  the  needs  of 
American  children  and  families  di- 
rectly and  to  give  renewed  hope  to 
their  dreams.  Under  tough  cir- 
cumstances, this  bill  does  a  good  job, 
and  I  am  pleased  to  support  it. 

CHILDHOOD  LEAD  POISONING 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  today  to  offer  my  strong  support 
for  the  childhood  lead  poisoning  pre- 
vention provisions  that  are  included  in 
the  Department  of  Labor  and  Health 
and  Hiunan  Services  appropriations 
bill.  For  decades  we  have  known  of  the 
devastating  effects  of  lead  poisoning  on 
children.  Exposure  to  even  low  levels  of 
lead  may  cause  irreversible  neuro- 
logical damage,  decreased  Intelligence, 
learning  disabilities,  and  disruptive  be- 
havior In  unsuspecting  children.  Lead 
is  a  stealth  disease.  The  effects  of  lead 
poisoning   can   exist  long  before  any 


overt  symptoms  appear.  There  are, 
however,  actions  the  government  can 
and  must  take  to  protect  our  children 
from  the  scourge  of  this  stealth  dis- 
ease. 

On  February  7.  1991,  I  cosponsored 
the  Lead  Elxposure  Reduction  Act  of 
1991.  along  with  Senators  REID,  Brai>- 
LEY.  and  Jeffords,  which  would  enable 
us  to  begin  to  wage  a  war  against  this 
disease.  It  provides  for  a  ban  on  lead  in 
certain  consumer  products  such  as 
paint,  food  cans  and  packaging,  toys, 
ciirtain  weights,  and  foils  for  wine  bot- 
tles. The  bill  also  includes  a  com- 
prehensive program  to  promote  lead 
exposure  abatement  by  developing  bet- 
ter standards  for  detection  of  lead  lev- 
els In  blood,  studying  the  sources  of 
lead  exposure  in  children  who  have  ele- 
vated blood  lead  levels,  and  studying 
the  contribution  to  blood  lead  levels 
from  water,  air.  soil,  and  paint.  This 
bill  was  reported  out  of  the  Environ- 
ment and  Public  Works  Committee  on 
August  1.  1991.  At  the  markup.  I  was 
pleased  to  support  amendments  that 
would  require  the  disclosure  of  any 
known  lead  hazard  in  a  home  at  the 
time  of  sale  or  lease,  the  distribution 
of  information  describing  the  risk 
posed  by  lead,  and  a  recommendation 
that  home  inspections  be  conducted  at 
the  time  of  sale  or  lease.  When  this  bill 
comes  to  the  Senate  floor,  I  plan  to 
offer  an  amendment  requiring  inspec- 
tion of  elementary  schools,  nursery 
schools  and  day  care  centers  for  the 
presence  of  lead  in  paint  and  lead  in 
soil. 

The  childhood  lead  poisoning  preven- 
tion provisions  in  the  Labor-HHS  ap- 
propriations bill  are  a  critical  com- 
plement to  the  Lead  Exposure  Reduc- 
tion Act.  These  provisions  expand  the 
number  and  scope  of  grants  from  the 
Centers  for  Disease  Control  so  that 
more  States  will  have  the  ability  to  in- 
crease the  number  of  children  screened 
and  to  refer  affected  children  for  appro- 
priate treatment.  Without  a  national 
screening  program  we  will  not  be  able 
to  identify  those  children  being  ex- 
posed to  potentially  dangerous  levels  of 
lead  and  remove  them  fl-om  their  lead- 
contaminated  environment  as  early  as 
possible. 

In  order  for  national  screening  to  be 
effective,  the  public  must  be  educated 
on  the  sources  of  lead  in  their  homes 
and  their  environment  and  the  vast 
benefits  of  and  the  means  for  reducing 
lead  in  their  environment.  Health  care 
providers  must  be  made  aware  of  the 
Importance  and  benefits  of  doing  rou- 
tine blood  lead  screening  of  the  chil- 
dren they  care  for.  The  childhood  lead 
poisoning  prevention  provisions  will 
allow  the  establishment  of  a  national 
education  program  to  provide  public 
and  professional  education  on  the 
sources  and  routes  of  exposure,  the 
value  of  screening,  and  preventive 
measures  to  decrease  exposure. 


The  childhood  lead  poisoning  preven- 
tion provisions  also  will  provide  for  a 
research  program  to  develop  improved 
testing  measures  that  are  simple,  accu- 
rate, and  inexpensive  to  detect  lead 
poisoning  in  children.  In  addition,  the 
provisions  will  support  the  conduct  of  a 
much  needed  long-term  study  that  will 
assess  the  occurrence  and  prevalence  of 
lead  poisoning.  Currently  it  Is  esti- 
mated that  between  3  and  4  million 
children  suffer  ft-om  lead  poisoning. 
However,  the  studies  called  for  in  the 
provisions  and  in  the  Lead  Reduction 
Exposure  Act  will  identify  where  the 
greatest  prevalence  of  lead  poisoning 
can  be  found  and  to  what  it  is  attrib- 
uted. 

The  nationwide  screening,  education, 
and  research  programs  that  are  pro- 
vided in  the  childhood  lead  poisoning 
prevention  provisions  of  the  Labor- 
HHS  appropriations  bill  and  in  the 
Lead  Reduction  Elxposure  Act  are  the 
means  to  begin  to  wage  a  war  against 
the  No.  1  environmental  disease  of 
young  children.  Unfortunately,  since 
lead  has  contaminated  our  environ- 
ment for  himdreds  of  years  it  is  ubiq- 
uitous and,  therefore,  the  war  against 
lead  poisoning  will  not  be  a  quick  and 
decisive  one.  Nonetheless,  it  must 
begin  before  we  lose  even  more  of  our 
precious  resources — our  children — to 
this  stealth  disease. 

CONGRESS  MUST  BE  FISCALLY  RESPONSIBLE 

Mr.  CRAIG.  Mr.  President,  today  we 
are  taking  action  on  the  Labor,  Health 
and  Human  Services,  and  Education 
appropriations  for  fiscal  year  1992 — a 
bill  that  provides  funding  for  some  of 
our  Nation's  most  important  pro- 
grams— and,  unfortunately,  a  bill  that 
contains  some  of  Congress'  most  exces- 
sive spending. 

While  this  bill  may  meet  targets  set 
by  last  year's  budget  agreement,  exces- 
sive spending  in  the  out  years  will 
greatly  contribute  to  the  Nation's 
budget  deficit.  The  fiscal  irresponsibil- 
ity of  this  bill  does  not  demonstrate 
any  ability  to  face  the  reality  of  our 
national  debt.  This  bill  is  over  $21  bil- 
lion more  than  last  year's  adjusted  ap- 
propriations, which  is  an  Increase  of 
more  than  10  percent— a  level  well  over 
the  rate  of  inflation.  How  can  we  get 
our  budget  deficit  under  control  when 
the  Congress  continues  to  appropriate 
at  these  fiscally  irresponsible  levels? 

There  are  some  excellent  Federal 
programs  that  promote  the  welfare  of 
our  Nation — for  example,  the  National 
Institutes  for  Health,  Medicare  and 
Medicaid,  Impact  Aid,  Head  Start,  Vo- 
cational Education,  TRIO  programs, 
and  employment  training.  I  do  not  op- 
pose adequate  funding  for  these  sorts  of 
programs.  However,  adequate  funding 
does  not  mean  double-digit  percentage 
increases. 

I  am  very  pleased  to  see  the  funding 
levels  maintained  for  Medicare  con- 
tractors, which  covers  toll  tree  infor- 
mation lines  for  beneficiaries  and  pro- 
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viders.  My  colleague  Senator  Brown 
and  I  worked  to  get  that  funding  main- 
tained, and  language  included  in  the 
report  to  require  the  Health  Care  Fi- 
nancing Administration  to  maintain 
those  lines.  There  are  other  areas  such 
as  increases  in  funding  for  medical  re- 
search in  the  areas  of  Alzheimer's  dis- 
ease, cancer,  and  AIDS.  I  also  strongly 
support  the  funding  for  conununity  and 
migrant  health  centers,  which  are  such 
a  vital  part  of  my  State  of  Idaho's 
health  care  delivery  system. 

On  April  16  of  this  year.  I  testified 
before  the  Senate  Appropriations  Sub- 
conunittee  on  the  importance  of  ade- 
quate funding  for  educational  programs 
critical  to  the  State  of  Idaho.  Any  sig- 
nificant increase  in  existing  programs 
is  difficult  to  justify  in  light  of  our 
large  Federal  budget  deficit.  However, 
existing  programs  of  proven  worth 
must  be  funded  equitably  with  existing 
resources.  Among  the  programs  I  sup- 
port which  have  been  provided  for  in- 
clude Impact  Aid.  Vocational  Edu- 
cation. Head  Start.  Dislocated  Worker 
Assistance,  and  TRIO.  The  track  record 
of  these  programs  is  well-established. 
They  have  shown  their  worth  over  time 
and  deserve  adequate  funding.  In  addi- 
tion, funding  has  been  provided  for 
President  Bush's  "America  2000"  pro- 
posal, contingent  upon  congressional 
authorization  before  December  31.  1991. 
I  support  these  bold  new  education  ini- 
tiatives, crafted  by  the  President  and 
Secretary  of  Education  Lamar  Alexan- 
der, and  believe  they  should  be  given  a 
chance  to  work. 

Some  will  argue  that  the  funding  lev- 
els in  this  bill,  especially  for  edu- 
cation, are  too  low.  I  perceive  them  to 
be  more  than  adequate — far  outpacing 
inflation.  To  Illustrate  this  point,  the 
Department  of  Education's  appropria- 
tion for  fiscal  year  1991  was  about  $27 
billion.  This  bill  would  boost  that  to 
more  than  $30  billion,  an  increase  of 
greater  than  10  percent. 

Mr.  President,  Congress  continues  to 
go  beyond  this  Nation's  financial  capa- 
bility. If  we  are  going  to  continue  to 
enjoy  the  kind  of  economic  growth  and 
stability  that  allows  us  to  provide 
these  important  services  to  Americans, 
then  we  must  work  toward  solving  our 
budget  problems.  There  are  a  number 
of  rural  frtendly  programs  being  funded 
in  this  bill,  which  I  support.  However, 
Mr.  President,  the  overall  excessive 
spending  in  this  bill  compels  me  to  op- 
pose it.  Congress  must  be  fiscally  re- 
sponsible. 

LABOR  DEPARTMENT  TEST  DEVELOPMENT 
ACTIVITIES 

Mr.  HATFIELD.  Mr.  President.  I 
wo»ild  like  to  clarify  with  the  manager 
of  the  bill  the  Intent  regarding  use  of 
employment  service  national  activities 
funds  for  contracts  with  non-State  en- 
titles for  test  development  research. 
The  Labor  Department  has  undertaken 
a  research  program  intended  to  address 
a  number  of  important  issues  surround- 


ing the  use  of  the  general  aptitude  test 
battery.  These  issues  were  raised  in  a 
National  Academy  of  Sciences  study 
and  elsewhere.  These  efforts  should  be 
continued  and.  where  feasible.  State 
agencies  should  be  utilized.  However, 
where  expertise  is  not  available 
through  the  States  the  Department  has 
flexibility  to  procure  services  else- 
where. 

Mr.  HARKIN.  It  is  indeed  our  intent 
that  funds  may  be  obligated  by  the  De- 
partment of  Labor  in  contracts  with 
non-State  entities  for  test  development 
activities  which  benefit  the  Federal- 
State  employment  service  system. 

MEDICAID  REGULATIONS 

Mr.  FORD.  Mr.  President,  I  wonder  if 
the  distinguished  chairman  of  the  Sen- 
ate Finance  Committee  might  be  will- 
ing to  enter  into  a  colloquy  with  me 
about  this  subject  of  Medicaid  regula- 
tions. 

Mr.  BENTSEN.  I  would  be  delighted 
to  discuss  this  issue  with  my  colleague 
fl"om  Kentucky. 

Mr.  FORD.  Does  the  chairman  share 
my  concerns  that  these  regulations 
may  have  a  devastating  impact  on  our 
States  and  their  ability  to  fund  Medic- 
aid services  for  our  neediest  families? 

Mr.  BE:nTSE:N.  as  the  Senator 
knows,  these  regulations  were  Just  is- 
sued today,  and  the  committee  has  not 
had  time  to  fully  assess  their  Impact 
on  the  States.  However,  it  is  clear  that 
many  States  believe  that  these  regula- 
tions will  require  either  significant 
changes  or  elimination  of  their  Medic- 
aid voluntary  contribution  or  provider- 
paid  tax  programs.  The  doubt  arises 
ft-om  the  ambiguity  of  the  regulatory 
langruage— which  you  alluded  to — and  I 
believe  that  the  Department  of  Health 
and  Human  Services  owes  it  to  the 
States  and  Congress  to  clarify  the 
meaning  of  the  regulations.  I  intend  to 
obtain  such  clarification  fl-om  the  De- 
partment. 

For  some  States,  including  Texas, 
the  impact  of  these  regulations  could 
be  significant.  The  Committee  on  Fi- 
nance has  already  held  one  hearing  on 
this  issue,  and  I  encourage  the  States 
to  advise  us  of  the  impact  of  these  reg- 
ulations on  their  programs  a  soon  as 
possible.  I  can  assure  the  Senator  that 
my  staff  and  I  will  be  closely  reviewing 
these  regxilations  and  the  comments  of 
the  States  to  ensure  that  congressional 
intent  is  followed. 

However,  I  am  concerned  that  OMB 
will  score  a  cost  for  an  extension  of  the 
current  moratorium,  which  would  lead 
to  a  sequester  of  many  equatlly  vital 
programs.  I  do  not  believe  we  can  risk 
such  a  sequester  at  this  point.  But  I 
can  assure  the  Senator  that  we  will  be 
listening  to  the  States  in  the  coming 
weeks  to  assess  the  full  impact  of  these 
regulations  on  their  programs  and  will 
take  whatever  action  is  appropriate  to 
resolve  this  issue. 

Mr.  FORD.  I  appreciate  the  com- 
ments of  my  good  friend  and  distin- 
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gulshed  colleague,  the  chairman  of  the 
Finance  Conunlttee,  and  look  forward 
to  working  with  him  to  address  this 
issue  before  the  end  of  the  year.  In 
light  of  the  chairman's  comments,  I 
will  not  be  offering  this  amendment  at 
this  time. 

The  Congressional  Budget  Office  ad- 
vises me  that  no  costs  would  be  scored 
for  this  amendment.  However,  under 
the  Budget  Enforcement  Act  enacted 
last  year.  OMB  has  the  final  say  on  the 
cost  estimate  for  this  amendment.  I 
recognize  the  concerns  of  some  that 
OMB  will  score  a  cost,  which  would 
trigger  a  sequester  in  domestic  pro- 
grams, and  I  clearly  would  not  want  to 
be  responsible  for  that.  But  the  fact  is, 
if  HCFA  is  arguing  that  these  regula- 
tions merely  implement  current  law 
and  go  no  further,  then  extending  the 
moratorium  through  the  end  of  this  fis- 
cal year  should  have  no  cost  impact. 
On  the  other  hand,  if  these  regulations 
do  go  farther  than  Congress  intended, 
as  I  suspect,  OMB  will  certainly  be  able 
to  come  up  with  a  cost. 

Mr.  President,  we  need  to  send  a  sig- 
nal to  HCFA,  today,  that  Congress  in- 
tends to  deal  with  these  regulations 
and  we  will  reserve  time  for  our  au- 
thorizing committee  to  do  so  before  the 
interim  rules  become  effective  on  Jan- 
uary 1.  We  need  to  send  a  signal,  today, 
to  our  States,  that  they  will  not  have 
to  convene  their  legislatures  between 
now  and  the  end  of  the  year  in  order  to 
avoid  busting  their  budgets  next  Janu- 
ary in  the  middle  of  their  fiscal  year. 
And  we  need  to  send  a  signal,  today  to 
the  poor  families  who  depend  ui>on 
these  programs  to  pay  for  much  needed 
Medicaid  benefits,  that  we  will  work  to 
ensure  that  they  have  access  to  basic 
health  care. 

While  I  believe  that  my  amendment 
would  have  sent  such  a  signal,  there  is 
simply  not  enough  time  to  achieve  that 
result.  But  HCFA  and  OMB  should  not 
take  my  decision  to  mean  that  I  either 
sanction  these  regulations  or  will  sit 
by  and  let  them  be  implemented,  there- 
by robbing  the  poorest  families  in  Ken- 
tucky of  basic  health  care.  I  am  serv- 
ing notice  to  HCFA,  and  OMB.  that  I 
will  fight  to  allow  my  State  to  con- 
tinue to  find  innovative  ways  to  take 
care  of  our  people. 

Mr.  President,  I  will  ask  unanimous 
consent  that  an  article  by  Gov.  Wallace 
Williamson  of  Kentucky  be  printed  in 
the  Record  following  my  statement. 

Mr.  President,  I  had  intended  to  offer 
an  amendment  to  this  bill  which  would 
have  extended  through  the  end  of  this 
fiscal  year  the  moratorium  enacted  in 
OBRA  90  on  final  regulations  by  the 
Department  of  Health  and  Human 
Services  on  State  Medicaid  matching 
payments  through  voluntary  contribu- 
tions and  provider-paid  taxes. 

Without  this  extension,  my  State, 
and  approximately  30  others,  stand  to 
lose  millions  of  dollars  next  year  under 
interim  final  regtUations  issued  by  the 
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Health  Care  Financing  Administration 
today.  Under  the  current  moratorium, 
these  regulations  will  become  effective 
on  January  1,  1992,  right  in  the  middle 
of  most  States'  fiscal  year.  These 
States  simply  do  not  have  enough  time 
to  adjust  their  budget  to  comply  with 
the  regulations. 

Those  States  affected  by  these  regu- 
lations met  earlier  today  with  officials 
firom  the  Department  of  Health  and 
Human  Services.  According  to  Ken- 
tucky officials  who  attended  the  meet- 
ing, HCFA  admitted  that  the  regula- 
tions do  not  necessarily  reflect  what 
was  intended,  but  that  the  Department 
wants  to  work  with  the  States  on  an 
individual  basis  to  revise  these  pro- 
grams. Regrettably,  Kentucky's  poor- 
est families  simply  cannot  take  the 
gamble  of  losing  $500  million  in  Medic- 
aid benefits  through  such  negotiations. 

The  moratorium  we  enacted  in  OBRA 
90  was  actually  an  extension,  in  part, 
of  a  moratorium  enacted  first  in  1988, 
and  extended  in  1989,  on  regulations  af- 
fecting voluntary  contribution  pro- 
grams used  by  the  States  to  generate 
Federal  matching  payments  under 
Medicaid  to  pay  for  escalating  Medic- 
aid costs.  Last  year,  however,  we  also 
made  it  clear  that  States  could  use 
provide-pald  tax  programs  to  raise  rev- 
enues for  Medicaid,  with  an  exception 
to  exclude  taxes  for  a  provider's  cost 
base  for  purposes  of  Medicaid  reim- 
bursement. The  Department  claims 
that  the  regulations  issued  today  mere- 
ly conform  and  interpret  that  excep- 
tion. Based  upon  the  meeting  today, 
my  State  believes  that  these  regula- 
tions go  far  further. 

I  ask  that  the  article  to  which  I  re- 
ferred be  printed  in  the  RECORD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Changes  in  Rules  on  MedicaiP  Funding 

Could  Lead  to  Tax  Hike,  Cuts  in  Benefits 

(By  Wallace  G.  Wilkinson) 

This  year  Kentucklans  are  celebrating  an 
historic  event,  the  200tli  anniversary  of  our 
statehood.  Two  hundred  years  In  partnership 
with  our  Bister  states  and  the  federal  govern- 
ment. 

This  year  also  marks  another  anniversary, 
one  that  will  not  be  observed  with  parades, 
picnics  or  other  festivities.  It  Is  the  silver 
anniversary  of  the  Implementation  of  Medic- 
aid—an  extension  of  the  state/federal  part- 
nership to  ensure  that  the  least  able  of  our 
fellow  citizens  have  access  to  health  care. 

Unfortunately,  there  are  efforts  underway 
In  Washington  right  now  that  threaten  to 
tear  apart  the  very  fragile  fabric  of  the  25- 
year-old  Medicaid  partnership  between 
states  and  the  federal  government. 

In  1985,  the  federal  Health  Care  Financing 
Administration  (HCFA)  sanctioned  the  use  of 
private  funds  as  part  of  the  states'  share  of 
Medicaid  costs.  The  concept  of  using  such 
"provider"  fees  or  "donations"  vras  subse- 
quently included  In  the  Omnibus  Budget 
Reconciliation  Act  of  1990  passed  by  Con- 
gress and  signed  Into  law  by  President  Bush. 

Kentucky  has  led  the  way  In  the  use  of 
these  legitimate.  Innovative  methods  of  fi- 
nancing health  care  costs  of  our  citizens.  As 


a  result  of  legislation  proposed  by  my  admin- 
istration and  passed  by  the  General  Assem- 
bly In  the  1991  Special  Session,  Kentucky  has 
been  able  to  preserve  benefits  for  some 
425,000  Kentucklans  and  extend  in-patient 
hospital  coverage  to  350,000  more  of  Ken- 
tucky's so-called  working  poor  without  addi- 
tional costs  to  Kentucky  taxpayers. 

This  fiscal  year  alone.  Kentucky's  share  of 
federally  mandated  Medicaid  expansions  will 
cost  an  additional  $56  million.  That  figure 
win  rise  to  $71  million  next  fiscal  year  and 
surpass  S85  million  the  year  after  that.  That 
is  how  much  more  It  costs  Kentucky  just  to 
meet  our  share  of  Medicaid  expenses  under 
existing  federal  mandates.  That  is  In  addi- 
tion to  the  S353  million  the  Commonwealth 
already  Is  spending  in  this  fiscal  year  to 
match  federal  dollars. 

Provider  fees  and  donations  have  provided 
the  states  with  a  practical  and  feasible  alter- 
native to  meeting  the  costs  of  federal  man- 
dates. Without  them  the  states  would  have 
no  choice  but  to  raise  taxes  on  the  general 
public  or  cut  services. 

Had  Kentucky  not  used  the  vehicle  of  pro- 
vider fees  to  match  federal  dollars,  our  Com- 
monwealth would  have  been  forced  to  reduce 
payments,  eliminate  coverage  or  move 
money  from  some  other  needed  government 
program  to  pay  our  Medicaid  bill. 

In  this  fiscal  year  alone,  Kentucky's  pro- 
vider sissessment  program  will  produce  $533 
million  in  Medicaid  funds.  It  Is  Important  to 
note  that  of  the  $156  million  being  produced 
by  Kentucky's  provider  assessment  program 
matched  with  $377  million  federal  dollars, 
not  one  penny  will  go  anywhere  other  than 
to  fund  Medicaid  services  for  Kentucklans. 

Nevertheless,  because  Kentucky  and  38 
other  states,  playing  by  Washington's  rules, 
are  providing  additional  services  through  a 
federally  authorized  option,  there  is  now  a 
move  afoot  to  squelch  these  programs,  leav- 
ing the  SO  statehouses  with  the  unpaid  bills 
and  a  shrug  of  the  shoulders  from  the  White 
House. 

Interim  regulations  are  being  rushed 
through  by  HCFA  to  nullify  provider  assess- 
ment and  donation  programs  such  as  the  one 
passed  by  Kentucky.  If  these  regulations 
take  effect,  this  Important  option  for  meet- 
ing the  federal  government's  mandated  ex- 
pansion of  Medicaid  will  end.  HCFA  will  pe- 
nalize states  for  not  meeting  deadlines  for 
expanded  services,  while  simultaneously 
turning  a  deaf  ear  to  governors  and  legisla- 
tors who  will  be  forced  to  raise  taxes  or  cut 
programs. 

These  regulations  must  not  take  effect.  We 
must  speak  firmly  and  loudly  against  this 
"reneging"  by  the  White  House  on  a  law  that 
grave  states  a  much  needed  funding  avenue. 
More  importantly,  neither  HCFA  nor  any 
other  federal  agency  should  be  allowed  to 
presume  that  it  has  any  authority  to  dictate 
to  a  sovereign  state  government  which  taxes 
It  may  Impose  and  upon  whom  it  may  impose 
them. 

In  simple  terms.  Washington  established 
the  rules  of  the  game  and  now  wants  to 
change  them.  We  cannot  let  that  happen. 

Let  your  voice  be  heard.  We  cannot  allow 
the  federal  government  to  force  states  Into 
the  same  deficit-spending  way  of  doing  busi- 
ness that  is  the  norm  In  Washington.  If  we  do 
not  prevail,  thousands  of  our  fellow  Ken- 
tucklans, Indeed  millions  of  Americans,  will 
suffer. 

commending  the  SUBCOMMriTEE 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  support  of  the  Labor,  Health 
and  Human  Services,  and  Education 
appropriations  bill  for  fiscal  year  1992. 


I  conunend  Senator  Harkin,  the  sub- 
committee chairman,  for  putting  to- 
gether this  bill.  Many  worthy  programs 
compete  for  limited  fUnds  in  this  ap- 
propriations bill  and  the  Senator  trora 
Iowa  had  to  make  some  very  diCflcuIt 
choices  in  crafting  this  bill. 

I  appreciate  the  willingness  of  the 
subconunlttee  chairman  to  Include 
funding  for  a  number  of  Important  pro- 
grams which  I  requested  that  are  de- 
signed to  address  critical  domestic 
needs. 

One  of  the  biggest  health  challenges 
of  the  last  decade  has  been  the  AIDS 
epidemic.  The  AIDS  epidemic  now  af- 
fects young  and  old,  men  and  women, 
black  and  white,  urban  and  rural,  and 
has  already  taken  over  150.000  lives. 
This  epidemic,  which  Is  now  growing  at 
approximately  35  percent  per  year,  has 
been  crippling  our  public  health  systent 
for  the  past  few  years. 

In  response  to  this  epidemic  and  the 
tragic  death  of  Ryan  White,  the  Con- 
gress passed  the  Ryan  White  CARE  Act 
in  1990.  I  was  a  cosponsor  of  this  legis- 
lation that  was  designed  to  provide 
emergency  funding  for  AIDS  care,  pre- 
vention, and  education.  The  bulk  of  the 
funding  was  designed  to  go  to  16  target 
areas,  including  Hudson  County,  NJ, 
and  the  Newark,  NJ.  metro  area,  and 
the  50  States. 

Recognizing  the  great  need  for  Ryan 
White  CARE  Act  funding.  I  urged  Sen- 
ator Harkin  to  include  $440  million  for 
this  act  in  fiscal  year  1992.  This  would 
have  doubled  the  funding  firom  fiscal 
year  1991.  Given  the  nature  of  this  epi- 
demic. I  believed  that  this  response 
was  appropriate.  While  this  bill  in- 
cludes $289  million  for  the  Ryan  White 
CARE  Act.  which  is  less  than  my  re- 
quest, it  is  an  increase  of  $68  million 
over  last  year's  level  and  $47  million 
more  than  the  House  fiscal  year  1992 
level.  I  commend  the  chairman  of  this 
subconmiittee  for  Including  this  in- 
crease even  though  the  Labor  and 
Health  and  Human  Services  allocation 
was  below  last  year's  level  plus  infla- 
tion and  hope  that  we  can  work  to- 
gether in  the  future  to  provide  the 
highest  possible  funding  for  this  pro- 
gram. 

The  $289  million  total  for  Ryan  White 
programs  will  provide  about  a  40  per- 
cent increase  in  funding  for  AIDS  care 
and  education  programs  in  Newark. 
NJ.  and  Hudson  County.  NJ.  as  well  as 
other  hard-hit  areas  across  the  United 
States. 

This  bill  also  provides  fimding  for  the 
National  Institute  of  Allergy  and  Infec- 
tious Diseases  [NIAID].  The  committee 
report  recognizes  that  minorities  have 
been  underrepresented  in  NIAID's 
AIDS  clinical  trials  research  groups. 
Recognizing  that  New  Jersey  has  one 
of  the  highest  per  capita  rates  of  HIV 
infection  and  pediatric  AIDS,  the  com- 
mittee report  encourages  NIAID  to  cre- 
ate more  clinical  trials  at  the  Univer- 
sity of  Medicine  and  Dentistry  of  New 
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Jersey  [UMDNJ]  in  Newark  for  re- 
search purposes  that  will  benefit 
women  and  minorities  In  New  Jersey 
aad  nationwide. 

This  bill  also  restores  a  House  cut  in 
the  domestic  refug:ee  and  entrant  as- 
sistance pro-am  and  provides  the  full 
funding  of  $410.2  million.  The  House  cut 
$117  million  from  the  Refugee  Cash  and 
Medical  Assistance  Program  [RCMA] 
and  the  Senate  Appropriations  Com- 
mittee restored  these  funds  but  delayed 
their  obligation  until  the  end  of  flscal 
year  1992.  I  am  pleased  to  see  that  the 
committee  amendments  to  this  bill  in- 
cludes a  provision  dropping  this  de- 
layed obligation,  thereby  making  all  of 
the  funds  available  for  regrular  quar- 
terly reimbursement  to  States.  I  com- 
mend the  chairman  of  the  subcommit- 
tee for  recognizing  how  critical  the  do- 
mestic refugee  and  entrant  assistance 
program  is  to  successful  resettlement 
of  refugees  fleeing  desperate  situations 
in  their  home  countries. 

Mr.  President.  I  have  also  been  con- 
cerned about  meeting  the  need  for  In- 
novative elementary  and  secondary 
education  programs  to  improve  our  Na- 
tion's schools.  This  bill  includes  S9.5 
million  for  the  model  community  edu- 
cation employment  centers  [CEEC]  au- 
thorized in  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Act  of 
1990.  I  secured  the  authorization  for 
this  new  program  because  there  is  a 
great  need  for  innovative  school-based 
programs  to  help  low-income,  dis- 
advantaged children  to  graduate  from 
high  school  and  secure  meaningful  em- 
ployment. I  am  pleased  that  the  com- 
mittee report  which  accompanies  the 
bill  encourages  the  Department  of  Edu- 
cation to  test  the  success  of  this  model 
program  in  an  urban  school  district  In 
New  Jersey. 

This  bill  also  includes  $5.25  million 
for  computer-based  instruction  pro- 
grams funded  through  the  Secretary's 
Fund  for  Education  Innovation.  I  se- 
cured authorization  for  this  program  in 
1988  and  it  has  received  appropriations 
since  fiscal  year  1989.  The  computer 
education  program  provides  funds  for 
special  projects  that  expand  and 
strengthen  computer  education  re- 
sources in  elementary  and  secondary 
schools.  It  is  designed  to  increase  op- 
portunities for  our  young  people  to  re- 
ceive hands-on  experience  with  com- 
puters and  technology. 

This  bill  also  Includes  a  provision 
that  overturns  the  administration's 
gag  rule  on  health  professionals  giving 
women  who  visit  family  planning  clin- 
ics advice  and  information  about  repro- 
ductive choices,  including  abortion. 
Several  other  Senators  and  I  urged 
Chairman  Harion  to  include  this  lan- 
guage. I  hope  the  administration  sees 
the  handwriting  on  the  wall  and  re- 
verses this  policy  which  intrudes  on 
the  confidentiality  of  the  doctor-pa- 
tient relationship. 


I  am  also  pleaised  that  the  Senate 
adopted  an  amendment  that  restored 
much  of  the  funding  for  the  Low-In- 
come Home  Energy  Assistance  Pro- 
gram [LIHEAP].  The  new  total  of  $1.5 
billion  for  LIHEAP  in  the  Senate- 
passed  bill  will  provide  essential  assist- 
ance to  low-income  families  that  must 
struggle  to  pay  heating  bills  each  win- 
ter. Without  adequate  funding,  many 
current  LIHEAP  recipients  are  so  poor 
that  they  must  choose  between  heating 
their  homes  and  buying  food. 

I  am  also  extremely  concerned  about 
the  growing  problem  of  trauma-related 
injuries.  For  this  reason,  I  asked  Sen- 
ator Harkin  to  include  special  funding 
for  Injury  control  and  head  and  spinal 
cord  Injury  research  and  treatment. 
The  Centers  for  Disease  Control  [CDC] 
received  a  total  appropriation  of 
$28,066,000  for  injury  control  which  Is 
$4,030,000  over  last  year  and  $2  million 
above  the  House  passed  level.  Out  of 
the  $28,066,000  total,  $1  million  was  set 
aside  for  a  new  injury  control  and  dem- 
onstration center.  The  University  of 
Medicine  and  Dentistry  of  New  Jersey 
[UMDNJ]  meets  most  of  the  criteria 
described  in  the  report  and  I  expect 
them  to  compete  for  these  funds  that  I 
requested  that  Senator  Harkin  set 
aside.  In  terms  of  head  and  spinal  cord 
injuries,  I  also  urged  Senator  Harkin 
to  include  funds  in  the  National  Insti- 
tute of  Neurological  Disorders  and 
Stroke  [NINDS]  for  regional  trauma 
care  and  research  centers  that  combine 
injury  science  with  basic  science  and 
are  integrated  with  a  health-care  deliv- 
ery system  and  a  Level  I  trauma-care 
center.  I  also  believe  that  UMDNJ  is 
well  qualified  to  host  such  a  center. 

Once  again,  I  commend  the  distin- 
guished chairman  of  the  Labor-HHS  ap- 
propriations subcommittee  for  accom- 
modating my  requests  and  I  will  work 
closely  with  him  to  ensure  that  all  of 
these  items  are  satisfactorily  Included 
in  the  fiscal  year  1992  conference  report 
accompanying  this  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  for  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill,  as  amended, 
pass?  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  bill  clerk  called  the 
roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  78. 
nays  22,  as  follows: 


rRollcall  Vote  No. 
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yEAS-78 

Ford 

Mitchell 

Akkka 

Fowler 

Moynlhan 

Bauctu 

Glenn 

Morkowikl 

BeatMo 

OOPB 

Nunn 

Btden 

Gorton 

Packwood 

Blofuiun 

Graham 

Pell 

Boren 

Oraasley 

Preasler 

Bradley 

Harkin 

Pry  or 

Braaaz 

Hatneld 

Re  Id 

Brym 

HoUlnca 

Rlecle 

Bumpers 

Inouye 

Robb 

Burdlck 

JefTorda 

Rockefeller 

Bums 

Johnston 

Rudman 

Byrd 

Kaasebaum 

Sanford 

Chafee 

Kennedy 

Sarbanet 

Cochran 

Kerrey 

Saaaer 

Cohen 

Kerry 

Seymour 

Craiutoo 

Kohl 

Shelby 

O'Amato 

Lautenberg 

Simon 

Das/orth 

Leahy 

Slmpaon 

Daschle 

Levin 

Specter 

DeConcinl 

Lleberman 

Stevens 

Dodd 

Lott 

Warner 

Dole 

McConnell 

WellstoD* 

Domenlci 

Mettenbaum 

Wlrth 

DoreDbsrver            Mlkalskl 

Wofford 

NAYS— 22 

Bond 

Oranun 

NIcklas 

Brown 

Hatch 

Roth 

Coau 

Henin 

Smith 

Conrad 

Helms 

Symms 

Cralc 

Kasten 

Thurmond 

DUon 
Exon 

Lucar 
Mack 

Wallop 

Gam 

McCain 

So,  the  bill  (H.R.  2707),  as  amended, 
was  passed. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendments,  request  a  conference  with 
the  House  of  Representatives  on  the 
disagreeing  votes  thereon,  and  that  the 
Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  [Mr.  Glenn]  ap- 
pointed Mr.  Harkin.  Mr.  Byrd.  Mr. 
HoLLiNos,  Mr.  BuRDiCK.  Mr.  Inouye, 
Mr.  BUMPERS,  Mr.  ReH).  Mr.  ADAMS, 
Mr.  SPECTER.  Mr.  Hatfield,  Mr.  Ste- 
vens, Mr.  Rudman.  Mr.  Cochran.  Mr. 
Gramm  of  Texas,  and  Mr.  Gorton  con- 
ferees on  the  part  of  the  Senate. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  FISCAL  -^EAR 
1992 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  the  Senate  will 
proceed  to  the  immediate  consider- 
ation of  the  bill,  H.R.  2686.  the  Interior 
appropriations  bill,  which  the  clerk 
will  report. 

The  legislative  clerk  read  as  follovra: 

A  bill  (H.R.  2686)  making  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed a^ncies  for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  fi-om  the 
Committee  on  Appropriations,  with 
amendments:  as  follows: 


September  12,  1991 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  In  italic.) 
H.R.  2686 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  for  the 
Department  of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes,  namely: 

TITLE  I— DEPARTMENT  OF  THE 

INTERIOR 

BuBEAU  OF  Land  Management 

MANAOBMENT  OF  LANDS  AND  RESOURCES 

For  expeneea  necessary  for  protection,  use, 
improvement,  development,  disposal,  cadas- 
tral surveying,  classification,  and  perform- 
ance of  other  functions.  Including  malhte- 
nance  of  facilities,  as  authorized  by  law,  in 
the  management  of  lands  and  their  resources 
under  the  jurisdiction  of  the  Bureau  of  Land 
Management,  Including  the  greneral  adminis- 
tration of  the  Bureau  of  Land  Management, 
I$616,865,0001 1537,049.000  of  which  the  foUow- 
i9g  amounts  shall  remain  available  until  ex- 
pended: not  to  exceed  $1,400,000  to  be  derived 
from  the  special  receipt  account  established 
by  section  4  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  as  amended  (16  U.S.C. 
4fl01-€a(l)),  and  IJ27.0(X),0001  120.000.000  for  the 
Automated  Land  and  Mineral  Record  System 
Project:  Provided.  That  appropriations  herein 
made  shall  not  be  available  for  the  destruc- 
tion of  healthy,  unadopted,  wild  horses  and 
burros  In  the  care  of  the  Bureau  of  Land 
Management  or  Its  contractor8[:-and  In  ad- 
dition, $12,300,000  for  Mining  Law  Adminis- 
tration program  operations:  Provided  further. 
That  the  turn  herein  appropriated  shall  be 
reduced  as  mining  claim  holding  fees  are  re- 
ceived during  fiscal  year  1992  so  as  to  result 
In  a  final  fiscal  year  1992  appropriation  esti- 
mated at  not  more  than  $516,866,000:  Provided 
further.  That  in  addition  to  funds  otherwise 
available,  not  to  exceed  $5,000,000  from  an- 
nual mining  claim  holding  fees  shall  be  cred- 
ited to  this  account  for  the  costs  of  admin- 
istering the  mining  claim  holding  fee  pro- 
gram, and  shall  remain  available  until  ex- 
pended: Provided  further.  That  none  of  the 
funds  appropriated  or  otherwise  made  avail- 
able pursuant  to  this  Act  shall  be  obligated 
or  expended  to  accept  or  process  applications 
for  a  patent  for  any  mining  or  mill  site  claim 
located  under  the  general  mining  laws  or  to 
Issue  a  patent  for  any  mining  or  mill  site 
claim  located  under  the  general  mining  laws 
unless  the  Secretarj'  of  the  Interior  deter- 
mines that,  for  the  claim  concerned:  (1)  a 
patent  application  was  filed  with  the  Sec- 
retary on  or  before  the  date  of  enactment  of 
this  Act,  afid  (2)  all  requirements  established 
under  sections  2325  and  2326  of  the  Revised 
SUtutes  (30  U.S.C.  29  and  30)  for  vein  or  lode 
claims  and  sections  2329,  2330.  2331,  and  2333 
of  the  Revised  Statutes  (30  U.S.C.  35.  36.  and 
37)  for  placer  Claims,  and  section  2337  of  the 
Revised  Statutes  (30  U.S.C.  42)  for  mill  site 
claims,  as  the  case  may  be,  were  fully  com- 
piled with  by  that  date.] 

FIREFIGHTINO 

For  necsss&ry  expenses  for  fire  manage- 
ment, emergency  rehabilitation,  flrefightlng, 
fire  presuppretslon,  and  other  related  emer- 
gency actions  by  the  Deiwxtment  of  the  Inte- 
rior, f$122,01(J.0001  t222.S79.000,  to  remain 
available  untU  expended:  Provided.  That  such 
funds  also  areito  be  available  for  repayment 
of  advances  to  other  appropriation  accounts 
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ftom  which  funds  were  previously  trans- 
ferred for  such  purjwses;  Provided  further. 
That  any  funds  needed  for  emergency  firefight- 
ing  above  the  amount  of  SIOO.869.000  shall  be 
designated  to  be  "emergency  requirements"  pur- 
suant to  section  251(b)(2)(D)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985. 

lEMEROENCy  DEPARTMENT  OF  THE  INTERIOR 
FIREFIGHTINO  FVSV 

[For  the  punmse  of  establishing  an  "Emer- 
gency Department  of  the  Interior  Flrefight- 
lng Fund"  in  the  Treasury  of  the  United 
States  to  be  available  only  for  emergency  re- 
habilitation and  wildfire  suppression  activi- 
ties of  the  Department  of  the  .Interior, 
$100,869,000,  to  remain  available  until  ex- 
pended: Provided.  That  all  funds  available 
under  this  head  are  hereby  designated  by 
Congress  to  be  "emergency  requirements" 
pursuant  to  section  251(b)(2)(D)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985:  Provided  further.  That  funds  ap- 
propriated under  this  head  shall  be  made 
available  only  after  submission  to  Congress 
of  a  formal  budget  request  by  the  FYesident 
that  includes  a  designation  of  the  entire 
amount  of  the  request  as  an  "emergency  re- 
quirement" for  all  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985:  Provided  further.  That  all  funds  In- 
cluded In  any  budget  request  made  pursuant 
to  this  paragraph  shall  be  made  available 
one  day  after  submission  to  Congress:  Pro- 
vided further.  That  notwithstanding  any 
other  provision  of  law,  enactment  of  this  sec- 
tion shall  not  constitute  a  change  in  concept 
or  definition  under  section  251(b)(1)(A)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  and  shall  not  cause  a  neg- 
ative budget  authority  or  outlay  adjustment 
to  be  made  to  any  discretionary  spending 
limit  for  the  domestic  category  established 
by  Public  Law  101-508.1 

CONSTRUCTION  AND  ACCESS 

For  acquisition  of  lands  and  Interests 
therein,  and  construction  of  buildings,  recre- 
ation facilities,  roads,  trails,  and  appur- 
tenant facilities.  [$12,503,000]  S15.518.000.  to 
remalB^bvallable  until  expended. 

PAYMENTS  IN  LIEU  OF  TAXES 

For  expenses  necessary  to  Implement  the 
Act  of  October  20,  1976  (31  U.S.C.  8901-07), 
$105,000,000,  of  which  not  to  exceed  $400,000 
shall  be  available  for  administrative  ex- 
penses. 

LAND  ACQUISmON 

For  expenses  necessary  to  carry  out  the 
provisions  of  sections  205,  206,  and  318(d)  of 
Public  Law  94-^79  including  administrative 
expenses  and  acquisition  of  lands  or  waters, 
or  Interests  therein,  [$33,640,000]  tI6.660,000 
to  be  derived  fi-om  the  Land  and  Water  Con- 
servation Fund,  to  remain  available  until  ex- 
pended. 

OREGON  AND  CALIFORNIA  GRANT  LANDS 

For  expenses  necessary  for  management, 
protection,  and  development  of  resources  and 
for  construction,  operation,  and  mainte- 
nance of  access  roads,  reforestation,  and 
other  improvements  on  the  revested  Oregon 
and  California  Railroad  grant  lands,  on  other 
Federal  lands  In  the  Oregon  and  California 
land-grant  counties  of  Oregon,  and  on  adja- 
cent rights-of-way;  and  acquisition  of  lands 
or  Interests  therein  including  existing  con- 
necting roads  on  or  adjacent  to  such  grant 
lands:  [$93,074,000]  S96.994.000,  to  remain 
available  until  expended:  Provided,  That  25 
per  centum  of  the  aggregate  of  all  receipts 
during  the  current  fiscal  year  from  the 
revested    Oregon    and    California    Railroad 


grant  lands  is  hereby  made  a*charge  against 
the  Oregon  and  California  land  grant  fUnd 
and  shall  be  transferred  to  the  General  Fund 
in  the  Treasury  in  accordance  with  the  pro- 
visions of  the  second  ixtxagraph  of  subaeotlon 
(b)  of  UUe  n  of  the  Act  of  August  28, 1887  (SO 
SUt.  876). 

RANGE  Df PROVEMKNTS 

For  rehabilitation,  protection,  and  acquisi- 
tion of  lands  and  interests  therein,  and  im- 
provement of  Federal  rangelands  pursuant  to 
section  401  of  the  Federal  Land  Policy  and 
Management  Act  of  1978  (43  U.S.C.  1701).  not- 
withstanding any  other  Act,  sums  equal  to  SO 
per  centum  of  all  moneys  received  during  the 
prior  flscal  year  under  sections  3  and  15  of 
the  Taylor  Grazing  Act  (43  U.S.C.  315  et  seq.) 
and  the  amount  designated  for  range  im- 
provements from  grazing  fees  and  mineral 
leasing  receipts  from  Bankhead-Jones  lands 
transferred  to  the  Department  of  the  Inte- 
rior pursuant  to  law,  but  not  leas  than 
$10,687,000,  to  remain  available  until  ex- 
pended: Provided,  That  not  to  exceed  $600,000 
shall  be  available  for  administrative  ex- 
penses. 

SERVICE  CHARGES.  DEPOSrrS.  AND  FORFEITURB8 

For  administrative  expenses  and  other 
costs  related  to  processing  application  docu- 
ments and  other  authorizations  for  use  and 
disposal  of  public  lands  and  resources,  for 
costs  of  providing  copies  of  official  public 
land  documents,  for  monitoring  construc- 
tion, operation,  and  termination  of  facilities 
in  conjunction  with  use  authorizations,  and 
for  rehabintation  of  damaged  property,  such 
amounts  as  may  be  collected  under  sections 
209(b),  304(a),  304(b),  305(a),  and  504(g)  of  the 
Act  approved  October  21,  1976  (43  U.S.C.  1701), 
and  sections  101  and  203  of  Public  Law  93-153, 
to  be  Immediately  available  until  expended: 
Provided,  That  notwithstanding  any  provi- 
sion to -the  contrary  of  section  30S(a)  of  the 
Act  of  October  21,  1976  (43  U.S.C.  1735(a)),  any 
moneys  that  have  been  or  will  be  received 
pursuant  to  that  section,  whether  as  a  result 
of  forfeiture,  compromise,  or  settlement,  if 
not  appropriate  for  refund  pursuant  to  sec- 
tion 306(c)  of  that  Act  (43  U.S.C.  1735(c)), 
shall  be  available  and  may  be  expended 
under  the  authority  of  this  or  subsequent  ap- 
propriations Acts  by  the  Secretary  .to  im- 
prove, protect,  or  rehabilitate  any  public 
lands  administered  through  the  Bureau  of 
Land  Management  which  have  been  damaged 
by  the  action  of  a  resource  developer,  pur- 
chaser, permittee,  or  any  unauthorized  per- 
son, without  regard  to  whether  all  monejrs 
collected  troin  each  such  forfeiture,  com- 
promise, or  settlement  are  used  on  the  exact 
lands  damage  to  which  led  to  the  forfeiture, 
compromise,  or  settlement:  Provided  further, 
Tliat  such  moneys  are  in  excess  of  amounts 
needed  to  repair  damage  to  the  exact  land 
for  which  collected. 

MISCELLANEOUS  TRUST  FUNDS 

In  addition  to  amounts  authorized  to  be 
expended  under  existing  law,  there  is  hereby 
appropriated  such  amounts  as  may  be  con- 
tributed under  section  307  of  the  Act  of  Octo- 
ber 21,  1976  (43  U.S.C.  1701),  and  such  amounts 
as  may  be  advanced  for  administrative  costs, 
surveys,  appraisals,  and  costs  of  making  con- 
veyances of  omitted  lands  under  section 
211(b)  of  that  Act.  to  remain  available  until 
expended. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Land 
Management  shall  be  available  for  purchase, 
erection,  and  dismantlement  of  temporary 
structures,  and  alteration  and  maintenance 
of  necessary  buildings  and  appurtenant  fa- 
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cUltles  to  which  the  United  Sut«a  haa  UUe: 
up  to  SSS.OOO  for  pajnnenta,  at  the  diacretion 
of  the  Secretary,  for  Information  or  evidence 
concerning  violations  of  laws  administered 
by  the  Bureau  of  Land  Manairement:  mis- 
cellaneous and  emergency  expenses  of  en- 
forcement activities  authorised  or  approved 
by  the  Secretary  and  to  be  accounted  for 
solely  on  his  certificate,  not  to  exceed 
$10,000:  Provided,  That  appropriations  herein 
made  for  Bureau  of  Land  Management  ex- 
penditures In  connection  with  the  revested 
Oreflron  and  California  Railroad  and 
reconveyed  Coos  Bay  Wagon  Road  grant 
lands  (other  than  expenditures  made  under 
the  appropriation  "Oregon  and  California 
grant  lands")  shall  be  reimbursed  to  the 
General  Fund  of  the  Treasury  nrom  the  25  per 
centum  referred  to  in  subsection  (c).  title  II. 
of  the  Act  approved  August  28.  1937  (50  SUt. 
878).  of  the  8i>ecial  fund  designated  the  "Or- 
egon and  Csjifomia  land  grant  fund"  and 
section  4  of  the  Act  approved  May  24.  1939  (53 
Stat.  754),  of  the  special  fund  designated  the 
"Coos  Bay  Wagon  Road  grant  fund":  Provided 
further.  That  appropriations  herein  made 
may  be  expended  for  surveys  of  Federal  lands 
and  on  a  reimbursable  basis  for  surveys  of 
Federal  lands  and  for  protection  of  lands  for 
the  State  of  Alaska:  Provided  further.  That 
an  appeal  of  any  reductions  in  grazing  allot- 
ments on  public  rangelands  must  be  taken 
within  thirty  days  after  receipt  of  a  final 
grazing  allotment  decision.  Reductions  of  up 
to  10  per  centum  In  grazing  allotments  shall 
become  effective  when  so  designated  by  the 
Secretary  of  the  Interior.  Upon  appeal  any 
proposed  reduction  in  excess  of  10  per  cen- 
tum shall  be  suspended  pending  final  action 
on  the  appeal,  which  shall  be  completed 
within  two  years  after  the  appeal  is  filed: 
Provided  further.  That  | notwithstanding  44 
U.8.C.  501. J  the  Bureau  may.  under  coopera- 
tive cost-sharing  and  partnership  arrange- 
ments authorized  by  law,  procure  printing 
services  from  cooperators  in  connection  with 
jointly-produced  publications  for  which  the 
cooperators  share  the  cost  of  printing  either 
In  cash  or  in  services,  and  the  Bureau  deter- 
mines the  cooperator  Is  capable  of  meeting 
accepted  quality  standards. 

UKrrso  States  Fish  and  Wildlife  Service 

RESOURCE  MANAOEMENT 

For  expenses  necessary  for  scientific  and 
economic  studies,  conservation,  manage- 
ment, investigations,  protection,  and  utiliza- 
tion of  sport  fishery  and  wildlife  resources, 
except  whales,  seals,  and  sea  lions,  and  for 
the  performance  of  other  authorized  func- 
tions related  to  such  resources:  for  the  gen- 
eral administration  of  the  United  States 
Fish  and  Wildlife  Service;  and  for  mainte- 
nance of  the  herd  of  long-homed  cattle  on 
the  Wichita  Mountains  Wildlife  Refuge;  and 
not  less  than  SI  ,000,000  for  high  priority 
projects  within  the  scope  of  the  approved 
budget  which  shall  be  carried  out  by  Youth 
Conservation  Corpe  as  if  authorized  by  the 
Act  of  August  13,  1970.  as  amended  by  Public 
Law  99-^Oe.  [S50e.891.000)  tS26.327.000  of  which 
[SIO.306.0001  tl0.a06.000  shall  be  for  operation 
and  maintenance  of  fishery  mitigation  facili- 
ties constructed  by  the  Corpe  of  Engineers 
under  the  Lower  Snake  River  Compensation 
Plan,  authorised  by  the  Water  Resources  De- 
velopment Act  of  1976  (90  Stat.  2921 ).  to  com- 
pensate for  loss  of  fishery  resources  ftt>m 
water  development  projects  on  the  Lower 
Snake  River,  and  which  shall  remain  avail- 
able until  expended;  and  of  which  SI  .000.000 
shall  be  for  contaminant  sample  analysis, 
and  shall  remain  available  until  expended. 


OONSTRUCnON  [AND  ANADROMOUS  nSHl 

For  construction  and  acquisition  of  build- 
ings and  other  facilities  required  in  the  con- 
servation, management,  investigation,  pro- 
tection, and  utilization  of  sport  fishery  and 
wildlife  resources,  and  the  acquisition  of 
lands  and  Interests  therein;  [$71,102,000] 
t95.46S.000  to  remain  available  until 
expended(,-of  which  $300,000  shall  be  avail- 
able for  expenses  to  carry  out  the  Anad- 
romous  Fish  Conservation  Act  (16  U.S.C. 
757a-757g):l  Provided.  That  hereinafter  not- 
withstanding an]/  other  provision  of  law.  pro- 
curements for  the  Patuient  Wildlife  Research 
Center,  the  National  Education  and  Training 
Center,  and  the  replacement  laboratory  for  tPie 
National  fisheries  Research  Center— Seattle, 
Washington,  may  be  issued  which  include  the 
full  scope  of  the  facility:  Provided  further.  That 
the  solicitation  and  contract  shall  contain  the 
clause  "availability  of  funds"  found  at  4S  CFR 
S2. 323.18. 

NATURAL  RESOURCE  DAMAGE  ASSESSMENT  AND 
RESTORATION  FUND 

To  conduct  natural  resource  damage  as- 
sessments and  restoration  activities  by  the  De- 
partment of  the  Interior  necessary  to  carry 
out  the  provisions  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act,  as  amended  (42  U.S.C.  9601,  et 
seq.).  Federal  Water  Pollution  Control  Act. 
as  amended  (33  U.S.C.  1251.  et  seq.).  the  Oil 
Pollution  Act  of  1990  (Public  Law  101-380). 
and  the  Act  of  July  27.  1990  (Public  Law  101- 
337);  [S3.74O.0OOI  tS.000.000  to  remain  available 
until  expended:  Provided,  That  not  with- 
standing any  other  provision  of  law,  in  fiscal 
year  1991  and  thereafter,  sums  provided  by 
any  party.  Including  sums  ix-ovided  in  ad- 
vance or  as  a  reimbursement  for  natural  re- 
source damage  assessments,  may  be  credited 
to  this  appropriation  and  shall  remain  avail- 
able until  expended. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  as  amended  (16  U.S.C. 
4601-4-11).  including  administrative  expenses, 
and  for  acquisition  of  land  or  waters,  or  In- 
terest therein,  in  accordance  with  statutory 
authority  applicable  to  the  United  States 
Fish  and  Wildlife  Service.  [$87.722.000J 
tAS.530.000.  to  be  derived  trom  the  Land  and 
Water  Conservation  Fund,  to  remain  avail- 
able until  expended. 

COOPERATIVE  ENDANGERED  SPECIES 
CONSERVATION  FVND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543).  as  amended  by  Pub- 
lic Law  100-478,  $6,705,000  for  Grants  to 
States,  to  remain  available  until  expended. 

NATIONAL  WTLDUFE  REFUGE  FUND 

For  expenses  necessary  to  Implement  the 
Act  of  October  17,  1978  (16  U.S.C.  715e), 
[$11,000,0001  tU. 000,000. 

REWARDS  AND  OPERATIONS 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Aftican  Elephant  Conserva- 
tion Act  (16  use.  4201-4203,  4211-4213,  4221- 
4225,  4241-4245.  and  1538).  $1,201,000.  to  remain 
available  until  expended. 

NORTH  AMERICAN  WETLANDS  CONSERVATION  FUND 

For  expenses  necessary  to  carry  out  the  provi- 
sions of  the  North  American  Wetlands  Conserva- 
tion Act,  Public  Law  101-233.  t8.SOO.000.  to  re- 
main available  until  expended. 

[SPORT  FISH  RESTORATION  ACCOUNTl 
(LIMITATION  ON  OBLIGATIONS) 

[None  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 


tion of  programs  the  obligations  for  which 
are  in  excess  of  $190,000,000  for  the  Spftrt  Fish 
Restoration  Account,  Payments  to  States, 
for  fiscal  year  1962.1 

ADMINISTRATIVE  PROVISIONS 

Appropriations  and  funds  available  to  the 
United  States  Fish  and  Wildlife  Service  shall 
be  available  for  purchase  of  not  to  exceed  145 
passenger  motor  vehicles,  of  which  129  are 
for  replacement  only  (including  43  for  police- 
type  use);  not  to  exceed  $400,000  for  payment, 
at  the  discretion  of  the  Secretary,  for  infor- 
mation, rewards,  or  evidence  concerning  vio- 
lations of  laws  administered  by  the  United 
States  Fish  and  Wildlife  Service,  and  mis- 
cellaneous and  emergency  expenses  of  en- 
forcement activities,  authorized  or  approved 
by  the  Secretary  and  to  be  accounted  for 
solely  on  his  certificate;  repair  of  damage  to 
public  roads  within  and  adjacent  to  reserva- 
tion areas  caused  by  operations  of  the  United 
SUtes  Fish  and  Wildlife  Service;  options  for 
the  purchase  of  land  at  not  to  exceed  $1  for 
each  option;  facilities  incident  to  such  public 
recreational  uses  on  conservation  areas  as 
are  consistent  with  their  primary  puri>ose; 
and  the  maintenance  and  Improvement  of 
aquaria,  buildings,  and  other  facilities  under 
the  Jurisdiction  of  the  United  SUtes  Fish 
and  Wildlife  Service  and  to  which  the  United 
States  has  title,  and  which  are  utilized  pur- 
suant to  law  in  connection  with  management 
and  investigation  of  fish  and  wildlife  re- 
sources: Provided,  That  the  United  States 
Fish  and  Wildlife  Service  may  accept  do- 
nated aircraft  as  replacements  for  existing 
aircraft:  Provided  further.  That  hereafter  the 
Tinicum  National  Environmental  Center  in 
Philadelphia,  Pennsylvania,  shall  be  known 
as  the  John  Heinz  National  Wildlife  Refuge 
at  Tinicum. 

Notviithstanding  the  provisions  of  the  Federal 
Grant  and  Cooperative  Agreements  Act  of  1977 
(31  V.S.C.  6301-6306),  the  Fish  and  Wildlife 
Service  is  hereafter  authorized  to  negotiate  and 
enter  into  cooperative  arrangements  and  grants 
with  public  and  private  agencies,  organizations, 
institutioris.  and  individuals  to  implement  on  a 
public-private  cost  sha,ring  basis,  the  North 
American  Wetlands  Conservation  Act  and  the 
North  American  Waterfowl  Management  Plan: 
Provided.  That  the  National  Fish  and  WUdlife 
Foundation  may  continue  to  draw  down  Fed- 
eral funds  when  matching  requirements  have 
been  met:  Provided  further.  That  interest  earned 
by  the  Foundation  and  its  tubgrantees  on  funds 
drawn  down  to  date  but  not  immediately  dis- 
bursed shall  be  used  to  fund  direct  projects  and 
programs  as  approved  by  the  Foundation's 
Board  of  Directors. 

National  Park  Service 

operation  of  the  national  park  system 

For  expenses  necessary  for  the  manage- 
ment, operation,  and  maintenance  of  areas 
and  facilities  administered  by  the  National 
Park  Service  (including  special  road  mainte- 
nance service  to  trucking  permittees  on  a  re- 
imbursable basis),  and  for  the  general  admin- 
istration of  the  National  Park  Service,  in- 
cluding not  to  exceed  $566,000  for  the  Roo- 
sevelt Campobello  International  Park  Com- 
mission, and  not  less  than  $1,000,000  for  high 
priority  projects  within  the  scope  of  the  ap- 
proved budget  which  shall  be  carried  out  by 
Youth  Conservation  Corps  as  if  authorized 
by  the  Act  of  August  13,  1970,  as  amended  by 
Public  Law  93-406,  [$969,047,0001  t949.724.0O0 
without  regard  to  the  Act  of  August  24,  1912, 
as  amended  (16  U.S.C.  451),  of  which  not  to 
exceed  $59,500,000  to  remain  available  until 
expended  is  to  be  derived  from  the  special  fee 
account  established  pursuant  to  title  V,  sec- 
Uon  5201,   of  Public   Law   100-203:    Provided, 
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That  the  National  Park  Service  shall  not 
enter  into  future  concessionaire  contracts, 
including  renewals,  that  do  not  include  a  ter- 
mination for  cause  clause  that  provides  for 
possible  extinguishment  of  possessory  inter- 
ests excluding  depreciated  book  value  of  con- 
cessionaire Investments  without 
oompensatiion[:  Provided  further.  That  of  the 
funds  provided  herein,  $700,000  is  available 
for  the  National  Institute  for  the 
Conservation  of  Cultural  Property:  .Provided 
further.  That  hereafter  appropriations  for 
maintenance  and  improvement  of  roads 
within  the  boundary  of  the  Cuyahoga  Valley 
National  Recreation  Area  shall  be  available 
for  such  poriwses  without  regard  to  whether 
title  to  such  road  rights-of-way  is  in  the 
United  Statesl:  Provided  further.  That  none 
of  the  funds  appropriated  to  the  National 
Park  Service  in  this  Act  may  be  used  to  con- 
struct horse  stables  or  any  other  facilities 
for  the  housing  of  horses  at  the  Manassas 
National  Battlefield  Park. 

NATIONAL  RECREATION  AND  PRESERVATION 

For  expemses  necessary  to  carry  out  recre- 
ation programs,  natural  programs,  cultural 
programs,  environmental  compliance  and  re- 
view, and  grant  administration,  not  other- 
wise provided  for.  [S23.420.0001  t25.269,000,  of 
which  17,500,000,  inclu4ing  acquisition  by  non- 
Federal  entities  under  cooperative  agreements 
entered  into  pursuant  to  16  U.S.C.  462(e),  shall 
retruiin  available  until  expended:  Provided. 
That  no  funds  appropriated  under  this  head 
for  the  Calumet  Historic  District  may  be  ob- 
ligated until  funds  provided  for  the  Calumet 
Historic  District  under  construction  plan- 
ning are  specifically  authorized. 

HISTORIC  PRESERVATION  FUND 

For  expenses  necessary  In  carrying  out  the 
provisions  of  the  Historic  Preservation  Act 
of  1966  (80  Stat.  915).  as  amended  (16  U.S.C. 
470),  $36,931,000  to  be  derived  from  the  His- 
toric Preservation  Fund,  established  by  sec- 
tion 106  of  that  Act,  as  amended,  to  remain 
available  for  obligation  until  September  30, 
1998:  Provided,  That  the  Trust  Territory  of 
the  Pacific  Islands  is  a  State  eligible  for  His- 
toric Preservation  Fund  matching  grant  as- 
sistance as  authorized  under  16  U.S.C. 
470w(2):  Provided  further,  That  pursuant  to 
section  108(1)  of  the  Compact  of  Free  Asso- 
ciation, Public  Law  99-239,  the  Federated 
States  of  Micronesia  and  the  Republic  of  the 
Marshall  Islands  shall  also  be  considered 
States  for  purposes  of  this  appropriation. 

CONSTRUCTION 

For  construction,  improvements,  repair  or 
replacement  of  physical  facilities,  without 
regard  to  the  Act  of  August  24,  1912,  as 
amended  (16  U.S.C.  451),  [$237,506,0001 
tl94,797,000,  to  remain  available  until  ex- 
pended: Provided,  That  not  to  exceed 
$11,200,000  shall  be  paid  to  the  Army  Corps  of 
Engineers  for  modifications  authorized  by 
section  104  of  the  Everglades  National  Park 
Protection  and  Expansion  Act  of  1989:  Pro- 
vided  further.  That  none  of  the  funds  under 
this  head  may  be  expended  for  the  Calumet 
Historic  District  unless  specifically 
authorlzedl:  Provided  further.  That  of  the 
funds  provided  under  this  heading,  $1,500,000 
shall  be  available  for  site  acquisition  for  the 
Lincoln  Center  in  Springfield.  Illinois:  Pro- 
vided further.  That  of  the  fUnds  provided 
under  this  heading,  $2,000,000  shall  be  avail- 
able for  a  grant  to  restore  the  Chicago  Pub- 
lic Library,  Central  Building  as  if  authorized 
by  the  Historic  Sites  Act  of  1935  (16  U.S.C. 
462(e))]:  Provided  further.  That  notwithstand- 
ing any  other  provision  of  law,  $1,000,000 
shall  be  made  available  for  renovation  of  Tad 
Gormley  Stadium:  Provided  further.  That  of 
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the  funds  provided  under  this  heading,  up  to 
$100,000  shall  be  available  to  assist  the  Town 
of  Provincetown,  Massachusetts  with  plan- 
ning and  construction  of  a  solid  waste  trans- 
fer station  on  town-owned  land  provided  that 
the  Town  and  the  National  Park  Service 
enter  into  an  agreement  for  shared  use  of  the 
facility  for  its  lifetime  at  a  rate  based  on  ac- 
tual operating  costs  and  percentages  of  total 
contribution  of  solid  waste  by  the  National 
Park  Servlce[:  Provided  further.  That  of  the 
funds  provided  under  this  heading,  $3,650,000 
shall  be  available  for  construction  of  a  Gate- 
way Park  associated  with  the  Illinois  and 
Michigan  Canal  National  Heritage  Corridorl: 
Provided  further.  That  [until  March  1.  1992,1 
none  of  the  funds  api>ropriated  under  this 
[headl  Act  or  any  subsequent  Act  may  be  ex- 
pended for  the  Steamtown  National  Historic 
Site  unless  specifically  authorized. 

[urban  park  and  RECREATION  FtWDl 

[For  expenses  necessary  to  carry  out  the 
provisions  of  the  Urban  Park  and  Recreation 
Recovery  Act  of  1978  (title  10  of  Public  Law 
95-625)  $10,000,000,  to  remain  available  until 
expended.] 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965,  as  amended  (16  U.S.C. 
4601-4-11),  including  administrative  expenses, 
and  for  acquisition  of  land  or  waters,  or  in- 
terest therein,  in  accordance  with  statutory 
authority  applicable  to  the  National  Park 
Service.  [$108,365,000]  t84,750,000,  to  be  de- 
rived from  the  Land  and  Water  Conservation 
Fund,  to  remain  available  until  expended,  of 
which  [$23,500,000]  tlS.SOO.OOO  is  for  the  State 
assistance  program  including  $3,500,000  to  ad- 
minister the  State  assistance  program:  Pro- 
vided. That  of  the  amounts  previously  appro- 
priated to  the  Secretary's  contingency  fund 
for  grants  to  States  $14,000  shall  be  available 
in  1992  for  administrative  expenses  of  the 
State  grant  program. 

LAND  AND  WATER  CONSERVATION  FUND 
(RESCISSION) 

The  contract  authority  provided  for  fiscal 
year  1992  by  16  U.S.C.  4601-lOa  is  rescinded. 

JOHN  F.  KENNEDY  CENTER  FOR  THE  PERFORMDJO 
ARTS 

For  expenses  necessary  for  operating  and 
maintaining  the  nonperforming  arts  func- 
tions of  the  John  F.  Kennedy  Center  for  the 
Performing  Arts.  $22,945,000,  of  which 
$16,000,000  shall  remain  available  until  ex- 
pended. 

ILLINOIS  AND  MICHIOAN  CANAL  NATIONAL 
HERITAGE  CORRIDOR  COMMISSION 

For  operation  of  the  Ullnols  and  Michigan 
Canal  National  Heritage  Corridor  Commis- 
sion, $250,000. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  National  Park  Serv- 
ice shall  be  available  for  the  purchase  of  not 
to  exceed  465  passenger  motor  vehicles,  of 
which  322  shall  be  for  replacement  only,  in- 
cluding not  to  exceed  355  for  police-type  use, 
11  buses,  and  5  ambulances;  to  provide,  not- 
withstanding any  other  iirovision  of  law,  at  a 
cost  not  exceeding  $100,000,  transportation 
for  children  in  nearby  communities  to  and 
fl-om  any  unit  of  the  National  Park  System 
used  in  connection  with  organized  recreation 
and  interpretive  programs  of  the  National 
Park  Service;  options  for  the  purchase  of 
land  at  not  to  exceed  $1  for  each  option;  and 
for  the  procurement  and  delivery  of  medical 
services  within  the  Jurisdiction  of  units  of 
the  National  Park  System:  Provided,  That 
any  funds  available  to  the  National  Park 


Service  may  be  used,  with  the  approval  of 
the  Secretary,  to  maintain  law  and  order  in 
emergency  and  other  unforeseen  law  enforce- 
ment situations  and  conduct  emergency 
search  and  rescue  operations  in  the  National 
Park  System:  Provided  further.  That  none  of 
the  funds  appropriated  to  the  National  Park 
Service  may  be  used  to  process  any  grant  or 
contract  documents  which  do  not  include  the 
text  of  18  U.S.C.  1913:  Provided  further.  That 
the  National  Park  Service  may  use  hell- 
copters  and  motorized  equipment  at  Death 
Valley  National  Monument  for  removal  of 
feral  burros  and  horses:  Provided  further. 
That  notwithstanding  any  other  provision  of 
law.  the  National  Park  Service  may  recover 
all  costs  of  providing  necessary  services  as- 
scxiiated  with  special  use  permits,  such  reim- 
bursements to  be  credited  to  the  appropria- 
tion current  at  that  time:  Provided  further. 
That  none  of  the  funds  appropriated  to  the 
National  Park  Service  may  be  used  to  imple- 
ment an  agreement  for  the  redevelopment  of 
the  southern  end  of  Ellis  Island  until  such 
agreement  has  been  submitted  to  the  Con- 
gress and  shall  not  be  Implemented  prior  to 
the  expiration  of  30  calendar  days  (not  in- 
cluding any  day  in  which  either  House  of 
Congress  is  not  in  session  because  of  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain)  from  the  receipt  by  the 
Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate  of  a  full  and 
comprehensive  report  on  the  development  of 
the  southern  end  of  Ellis  Island,  including 
the  facts  and  circumstances  relied  upon  In 
support  of  the  proposed  project.'  Provided  fur- 
ther.  That  section  323  of  Public  Law  101-512  i$ 
amended  by  striking  out  "B1/2NW1/4  section  9" 
and  inserting  in  lieu  thereof  "E1/2NW1/4  section 
9":  Provided  further.  That  the  Secretary  of  the 
Interior,  acting  through  the  Director  of  the  Na- 
tional Park  Service,  may  enter  into  a  coopera- 
tive agreement  vnth  the  William  O.  Douglas 
Outdoor  (Classroom  under  which  the  Secretary 
may  expend  Federal  funds  on  non-Federal  prop- 
erty for  environmental  education  purposes. 

Notwithstanding  any  Master  Plan,  Develop- 
ment Concept  Plan  or  policy  of  the  Olympic  Na- 
tional Park,  nor  any  federal  regulation,  to  the 
contrary,  the  Superintendent  of  the  Olympic 
National  Park,  located  in  the  State  of  Washing- 
ton, is  authorized  and  directed  to  issue  a  ten- 
year,  special  use  permit  for  the  continued  oper- 
ation of  Kamp  Kiioanis  by  the  Hoquiam  Kiiaanis 
Club  and  the  Hoquiam  Y.M.C.A.  at  the  location 
described  below  within  the  boundary  of  the 
Olympic  Natioruil  Park: 

A  plot  of  land  in  Section  13,  Township  23  N., 
Range  10  W..  W.M.  described  as  follows: 

Beginning  at  an  iron  pipe  which  is  on  the  sec- 
tion line  and  south  860  feet  from  the  south  'At 
comer  of  Sections  14  and  13  in  Tovmship  23 
north.  Range  10  W,  W.M.;  thence  north  13'h  de- 
grees east  572  feet  to  an  iron  pipe:  thence  south 
55  degrees  east  319  feet  to  an  iron  pipe;  thence 
south  16  degrees  west  458  feet  to  an  iron  pipe; 
thence  north  7S'/2  degrees  loest  277  feet  to  point 
of  beginning,  containing  3.43  acres,  more  or  less; 
also  a  right-of-way  for  a  pipeline  from  Higley 
Creek  to  the  above  area  about  2,000  feet  along 
the  section  line  betioeen  Sections  13  and  14,  T. 
23N.,  Range  10  W.,  W.M. 

GEOLOGICAL  Survey 

SURVEYS,  INVESTIGATIONS,  AND  RESEARCH 

For  expenses  necessary  for  the  Geological 
Survey  to  perform  surveys,  investigations, 
and  research  covering  topography,  geology, 
hydrology,  and  the  mineral  and  water  re- 
sources of  the  United  States,  its  Territories 
and  possessions,  and  other  areas  as  author- 
ized by  law  (43  U.S.C.  31,  1332  and  1340);  clas- 
sify lands  as  to  their  mineral  and  water  re- 
sources;   give    engineering    supervision    to 
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power  permittee*  and  Federal  Energy  Regu- 
latory Commission  licensees:  administer  the 
minerals  exploration  program  (30  U.S.C.  841): 
and  publish  and  disseminate  data  relative  to 
the  fore^lng  acUvlUes:  [Ke9.499.0001 
tS69.4S7.000.  of  which  S62.068.000  shall  be 
available  only  for  cooperation  with  States  or 
municipalities  for  water  resources  investt^- 
tlons:  Provided.  That  no  part  of  this  appro- 
priation shall  be  used  to  pay  more  than  one- 
half  the  coat  of  any  topographic  mapping  or 
water  resources  investigations  carried  on  In 
cooperation  with  any  State  or  municipality. 

ADMINISTRATIVE  PROVISIONS 

The  amount  appropriated  for  the  Geologi- 
cal Survey  shall  be  available  for  purchase  of 
not  to  exceed  26  passenger  motor  vehicles, 
for  replacement  only:  reimbursement  to  the 
General  Services  Administration  for  security 
guard  services-,  contracting  for  the  furnish- 
ing of  topographic  maps  and  for  the  making 
of  geophysical  or  other  specialized  surveys 
when  it  Is  administratively  determined  that 
such  procedures  are  in  the  public  interest: 
construction  and  maintenance  of  necessary 
buildings  and  appurtenant  facilities;  acquisi- 
tion of  lands  for  gauging  stations  and  obser- 
vation wells:  exiwnses  of  the  United  States 
National  Committee  on  Geology:  and  pay- 
ment of  compensation  and  expenses  of  per- 
sons on  the  rolls  of  the  Geological  Survey 
appointed,  as  authorized  by  law,  to  represent 
the  United  States  in  the  negotiation  and  ad- 
ministration of  interstate  compacts:  Pro- 
vided. That  activities  funded  by  appropria- 
tions herein  made  may  be  accomplished 
through  the  use  of  contracts,  grants,  or  coop- 
erative agreements  as  deHned  in  Public  Law 
96-224.  Provided  further.  That  the  Geological 
Survey  (43  U.S.C.  3Ua))  shall  hereafter  be  des- 
ignated the  United  States  Geological  Survey. 
Minerals  Manaoement  Service 
leasing  and  royalty  management 

For  expenses  necessary  for  minerals  leas- 
ing and  environmental  studies,  regulation  of 
Industry  operations,  and  collection  of  royal- 
ties, as  authorized  by  law:  for  enforcing  laws 
and  regulations  applicable  to  oil,  gas,  and 
other  minerals  leases,  permits,  licenses  and 
operating  contracts:  and  for  matching  grants 
or  cooperative  agreements:  Including  the 
purchase  of  not  to  exceed  eight  passenger 
motor  vehicles  for  replacement  only: 
[S20e,090,0001  S199.614.000,  of  which  not  less 
than  |$66,784.000]  $66,574,000  shall  be  avail- 
able for  royalty  management  activities:  Pro- 
vided, That  tl.SOO.OOO  for  computer  acquisi- 
tions shall  remain  available  until  September 
30,  1988:  Provided  further.  That  funds  appro- 
priated under  this  Act  shall  be  available  for 
the  ptyment  of  interest  in  accordance  with 
30  U.S.C.  1721  (b)  and  (d):  Provided  further. 
That  not  to  exceed  S3,000  shall  be  available 
for  reasonable  expenses  related  to  promoting 
volunteer  beach  and  marine  cleanup 
activities!:  Provided  further.  That  notwith- 
standing any  other  provision  of  law,  SlCOOO 
under  this  head  shall  be  available  for  refunds 
of  overpayments  In  connection  with  certain 
Indian  leases  in  which  the  Director  of  the 
Minerals  Management  Service  concurred 
with  the  claimed  refund  duel:  Provided  fur- 
ther. That  notxmthstanding  any  other  provision 
of  lav.  tl36.40O.0O0  shall  be  deducted  from  Fed- 
eral onshore  mineral  leasing  receipts  prior  to  the 
division  and  distribution  of  such  receipts  be- 
tveen  the  States  and  the  Treasury  and  shall  be 
credited  to  miscellaneous  receipts  of  the  Treas- 
ury. 

Bureau  of  Mines 

MINES  AND  minerals 

For  expenses  necessary  for  conducting  In- 
quiries, technological  investigations,  and  re- 


search concerning  the  extraction,  processing, 
use,  and  disposal  of  mineral  substances  with- 
out objectionable  social  and  environmental 
costs:  to  foster  and  encourage  private  enter- 
prise In  the  development  of  mineral  re- 
sources and  the  prevention  of  waste  In  the 
mining,  minerals,  metal,  and  mineral  rec- 
lamation industries:  to  inquire  Into  the  eco- 
nomic conditions  affecting  those  industries; 
to  promote  health  and  safety  in  mines  and 
the  mineral  Industry  through  research:  and 
for  other  related  purposes  as  authorised  by 
law,  U175,890,0001  S172.349.000.  of  which 
11101.382.0001  S99.S23.000  shall  remain  avail- 
able until  expended:  Provided.  That  none  of 
the  funds  in  this  or  any  other  Act  may  be 
used  for  the  closure  or  consolidation  of  any 
research  centers  or  the  sale  of  any  of  the  he- 
lium facilities  currently  in  operation. 

ADMINISTRATIVE  PROVISIONS 

The  Secretary  Is  authorized  to  accept 
lands,  buildings,  equipment,  other  contribu- 
tions and.  heretofore  and  hereafter,  fees  to 
be  deposited  In  the  contributed  funds  ac- 
count fW>m  public  and  private  sources,  and 
to  prosecute  projects  using  such  contribu- 
tions and  fees  in  cooperation  with  other  Fed- 
eral, State  or  private  agencies.  Provided. 
That  the  Bureau  of  Mines  is  authorized,  dur- 
ing the  current  flscal  year,  to  sell  directly  or 
through  any  Government  agency,  including 
corporations,  any  metal  or  mineraJ  product 
that  may  be  manufactured  in  pilot  plants  op- 
erated by  the  Bureau  of  Mines,  and  the  pro- 
ceeds of  such  sales  shall  be  covered  Into  the 
Treasury  as  miscellaneous  receipts. 
Ofhce  of  Surface  Mining  Reclamation  and 
Enforcement 
regulation  and  technology 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  Public  Law  96-87.  as 
amended,  including  the  purchase  of  not  to 
exceed  15  passenger  motor  vehicles,  of  which 
11  shall  be  for  replacement  only: 
IS110.2SO.0001  S110.06S,000  and  notwithstand- 
ing 31  U.S.C.  3302,  an  additional  amount,  to 
remain  available  until  expended,  trom  per- 
formance bond  forfeitures  in  fiscal  year  1992: 
Provided.  That  notwithstanding  any  other 
provision  of  law,  the  Secretary  of  the  Inte- 
rior, pursuant  to  regulations,  may  utilize  di- 
rectly or  through  grrants  to  States,  moneys 
collected  in  flscal  year  1992  pursuant  to  the 
assessment  of  civil  penalties  under  section 
518  of  the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977  (30  U.S.C.  1268),  to  re- 
claim lands  adversely  affected  by  coal  min- 
ing practices  after  August  3.  1977,  to  remain 
available  until  expended:  Provided  further. 
That  notwithstanding  any  other  provisions 
of  law,  appropriations  for  the  Office  of  Sur- 
face Mining  Reclamation  and  Enforcement 
may  provide  for  the  travel  and  per  diem  ex- 
penses of  State  and  tribal  personnel  attend- 
ing Office  of  Surface  Mining  Reclamation 
and  Enforcement  sponsored  training;  Pro- 
vided further.  That  notwithstanding  the  re- 
quirements of  section  70S  of  Public  Law  95-87  (30 
U.S.C.  1295)  appropriations  herein  shall  be 
available  to  fund  the  full  costs  to  the  States  to 
implement  the  Applicant  Violator  System  in 
compliance  with  the  January  24.  1990  Settlement 
Agreement  between  Save  Our  Cumberland 
Mountains,  Inc.  and  Manuel  Lujan,  Jr.,  Sec- 
retary. United  States  Department  of  the  Inte- 
rior, et  al. 

ABANDONED  MINE  RECLAMATION  FIWD 

For  necessary  expenses  to  carry  out  the 
provisions  of  title  IV  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977,  Public 
Law  96-87.  as  amended,  including  the  pur- 
chase of  not  more  than  22  passenger  motor 


vehicles,  of  which  16  shall  be  for  replacement 
only.  [S190.200,0001  S18S.404.000  to  be  derived 
trom  receipts  of  the  Abandoned  Mine  Rec- 
lamation Fund  and  to  remain  available  until 
expended  of  which,  notwithstanding  any 
other  [»^}vlslon  of  law,  the  following 
amounts  shall  be  available  to  carry  out  the 
various  provisions  of  section  402(g)  of  Public 
Law  95-87,  as  amended  (30  U.S.C.  1232  (g)): 
1(130.000,000  to  carry  out  secUon  402(gKl)  and 
402(g)(5), 1  S12.000,000  to  carry  out  section 
402(g)(2)  [and  948,200,000  to  carry  out  sections 
402(g)  (3)  and  (4)1:  Provided,  That  23  full-time 
equivalent  positions  are  to  be  maintained  in  the 
Anthracite  Reclamation  Program  at  the  Wilkes- 
Barre  Field  Office!:  Provided,  That  pursuant  to 
Public  Law  97-365.  the  Department  of  the  Inte- 
rior is  authorized  to  utilize  up  to  20  per  centum 
from  the  recovery  of  the  delinquent  debt  owed  to 
the  United  States  Government  to  pay  for  con- 
tracts to  collect  these  debts:  Provided  further. 
That  of  the  funds  made  available  to  the  States 
to  contract  for  reclamation  projects  authorized 
in  section  406(a)  of  Public  Law  9S-87,  admirti$- 
trative  expenses  may  not  exceed  15  per  centum: 
Provided  further.  That  the  Secretary  of  the  In- 
terior rruiy  deny  50  per  centum  of  an  Abaruloned 
Mine  Reclamation  Fund  grant,  available  to  a 
StaU  pursuant  to  tiUe  IV  of  Public  Law  95-87, 
in  accordance  with  the  procedures  set  forth  in 
section  521(b)  of  the  Act,  when  the  Secretary  de- 
termines that  a  State  is  systematically  failing  to 
administer  adequately  the  enforcement  provi- 
sions of  the  approved  State  regulatory  program. 
Funds  will  be  denied  until  such  time  as  the 
State  and  Office  of  Surface  Mining  Reclamation 
and  Enforcement  have  agreed  upon  an  explicit 
plan  of  action  for  correcting  the  enforcement  de- 
ficiency. A  State  may  enter  into  such  agreement 
without  admission  of  culpability.  If  a  State  en- 
ters into  such  agreement,  the  Secretary  shall 
take  no  action  pursuant  to  section  521(b)  of  the 
Act  as  long  as  the  State  is  complying  with  the 
terms  of  the  agreement. 

Bureau  of  Indian  affairs 
operation  of  indian  programs 
For  operation  of  Indian  programs  by  direct 
exi>endlture,  contracts,  cooperative  agree- 
ments, and  grants  including  expenses  nec- 
essary to  provide  [education  andl  welfare 
services  for  Indians,  either  directly  or  in  co- 
operation with  States  and  other  organiza- 
tions. Including  payment  of  care,  tuition,  as- 
sistance, and  other  expenses  of  Indians  In 
boarding  homes,  or  institutions!,  or 
schools!:  grants  and  other  assistance  to 
needy  Indians:  maintenance  of  law  and  order: 
management,  development,  improvement, 
and  protection  of  resources  and  appurtenant 
facilities  under  the  Jurisdiction  of  the  Bu- 
reau of  Indian  Affairs,  including  payment  of 
irrigation  assessments  and  charges:  acquisi- 
tion of  water  lights:  advances  for  Indian  in- 
dustrial and  business  enterprises:  operation 
of  Indian  arts  and  crafts  shops  and  museums; 
development  of  Indian  arts  and  crafts,  as  au- 
thorized by  law;  for  the  general  administra- 
tion of  the  Bureau  of  Indian  Affairs,  includ- 
ing expenses  in  field  offices,  [SI, 283, 630.0001 
$801.089. 000.  (including  $302,025,000  for  school 
operations  costs  of  Bureau  funded  schools 
and  other  education  programs  which  shall 
become  available  for  obligation  on  July  1, 
1992,  and  shall  remain  available  for  obliga- 
tion until  June  30,  1993,  and  of  which  funds 
obligated  as  grants  to  schools  pursuant  to 
Public  Law  100-297  shall  be  made  on  July  1 
and  December  1  in  lieu  of  the  payments  au- 
thorized to  be  made  on  October  1  and  Janu- 
ary 1  of  each  calendar  year,  andl  of  which 
not  to  exceed  [S74 ,912.0001  SIS. 392. 000  for 
[higher  education  scholarships,]  adult  voca- 
tional training,  [and  assistance  to  public 
schools  under  the  Act  of  April  16.  1834  (48 


September  12,  1991 


CONGRESSIONAL  RECORD— SENATE 


22877 


SUt.  S96),  as  amended  (25  U.S.C.  452  et  seq.).l 
shall  remain  available  for  obligation  until 
September  30,  1993:  and  the  funds  made  avail- 
able to  tribes  and  tribal  organizations 
through  contracts  or  grants  obligated  during 
fiscal  year  1992  as  authorized  by  the  Indian 
Self-Detarmination  Act  of  1975  (88  Stat.  2303; 
2S  U.S.C.  450  et  seq.)  [.  or  grants  authorized 
by  the  Indian  Education  Amendments  of  1988 
(25  U.S.C.  2001  and  2008A)1  shall  remain 
available  until  expended  by  the  contractor  or 
grantee:  and  of  which  !$2,021.0001  S3.021.000 
for  litigation  support  shall  remain  available 
until  expended.  IS5.000.0001  $3,000,000  for  self- 
governance  tribal  compacts  shall  be  made 
available  on  completion  and  submission  of 
such  compacts  to  the  Congress,  and  shall  re- 
main available  until  expended;  and  of  which 
$1,139,000  for  expenses  necessary  to  carry  out 
the  provisions  of  section  19(a)  of  Public  Law 
93-531  (26  U.S.C.  640d-18(a)),  shall  remain 
available  until  expended;  Provided.  That 
none  of  the  funds  appropriated  to  the  Bureau 
of  Indian  Affairs  shall  be  expended  as  match- 
ing funds  for  programs  funded  under  section 
103(b)(2)  of  the  Carl  D.  Perkins  Vocational 
Education  Act:  Provided  further.  That  $200,000 
of  the  funds  made  available  in  this  Act  shall 
be  available  for  cyclical  maintenance  of  trib- 
ally  owned  fish  hatcheries  and  related  facili- 
ties: ProrAded  further.  That  none  of  the  funds 
in  this  Act  shall  be  used  by  the  Bureau  of  In- 
dian Affairs  to  transfer  funds  under  a  con- 
tract wltli  any  third  party  for  the  manage- 
ment of  tribal  or  individual  Indian  trust 
funds  until  the  funds  held  in  trust  for  all 
such  tribes  or  individuals  have  been  audited 
and  recoaciled  to  the  earliest  possible  date, 
the  results  of  such  reconciliation  have  been 
certified  by  an  Independent  party  as  the 
most  complete  reconciliation  of  such  funds 
possible,  and  the  affected  tribe  or  Individual 
has  been  provided  with  an  accounting  of  such 
funds:  Provided  further.  That  notwithstand- 
ing any  other  provision  of  law,  the  statute  of 
limitations  shall  not  commence  to  run  on 
any  claim  concerning  losses  to  or  mis- 
management of  trust  funds,  until  the  af- 
fected tribe  or  individual  Indian  has  been 
furnished  with  the  accounting  of  such  funds 
from  which  the  beneficiary  can  determine 
whether  there  has  been  a  loss  !:  Provided  fur- 
ther. That  $300,000  of  the  amounts  provided 
for  education  program  management  shall  be 
available  for  a  grant  to  the  Close  Up  Founda- 
tion: Provided  further.  That  not  more  than 
$3,218,000  Shall  be  made  available  for  the  Fed- 
eral Financial  System  In  fiscal  year  1992: 
Provided  further.  That  none  of  the  funds  pro- 
vided in  this  Act  may  be  used  to  prepare  a 
reprogrammlng  proposal  to  reorganize  the 
Bureau  of  Indian  Affairs  until  a  task  force 
consisting  of  tribal,  Bureau  and  depart- 
mental representatives  reviews  any  proposal 
to  reorganize  the  Bureau  and  provides  a  final 
report  to  the  Committees  on  Appropriations 
regarding  consultation  and  a  review  of  the 
proposal:  Provided  further.  That  none  of  the 
funds  provided  in  this  Act  may  be  used  to 
undertake  a  reorganization  pursuant  to  64 
Stat.  1262  or  any  other  provision  of  law:  Pro- 
vided further.  That  Income  received  by  the 
Bureau  of  Indian  Affairs  as  a  deduction  from 
timber  sale  receipts  shall  remain  available 
until  expended]:  Provided  further.  That  funds 
intended  for  the  United  Keetoowah  Band  of  the 
Cherokee  Jndians  shall  be  held  in  abeyance 
until  such  time  as  legislation  is  enacted  address- 
ing the  status  of  the  United  Keetoowah  Band: 
Provided  further.  That  funds  provided  in  this 
Act  shall  be  used  to  continue  the  activities  of 
the  Task  Force  on  Bureau  of  Indian  Affairs  Re- 
organization under  its  charter  as  adopted  and 
amended  on  April  17,  1991:  Provided  further. 


That  any  reorganization  proposal  shall  not  be 
implemented  until  the  Task  Force  has  reviewed 
and  recommended  its  implementation  to  the  Sec- 
retary and  such  proposal  has  been  reported 
upon  to  the  Committees  on  Appropriations. 

ISDIA\  EDUCATION  PROGRAMS 

For  the  operation  of  Indian  Education  pro- 
grams by  direct  expenditure, jsontracts,  coopera- 
tive agreements,  and  grants  including  expenses 
necessary  to  provide  education  for  Indians,  ei- 
ther directly  or  in  cooperation  with  States  and 
other  organizations,  including  payment  of  care, 
tuition,  assistance,  and  other  expenses  of  Indi- 
ans in  boarding  schools,  day  schools,  or  institu- 
tions: rnaintenance  of  law  and  order,  manage- 
ment, developrr^ent.  improvement,  and  protection 
of  resources  and  appurtenant  facilities  under 
the  jurisdiction  of  the  Office  of  Indian  Edu- 
cation Programs  (OIEP)  431,741,000,  including 
$302,025,000  for  school  operations  costs  of  Bu- 
reau-funded schools  which  shcUl  become  avail- 
able for  obligation  on  July  1.  1992.  and  shall  re- 
main available  for  obligation  until  June  30, 
1993,  and  of  which,  funds  obligated  as  grants  to 
schools  pursuant  to  Public  Law  100-297  shall  be 
made  on  August  1  and  December  1  in  lieu  of  the 
payments  authorized  to  be  made  on  October  I 
and  January  1  of  each  calender  year;  of  which 
not  to  exceed  $56,520,000  for  higher  education 
scholarships  and  assistance  to  public  schools  the 
Act  of  AprU  16,  1934  (48  Stat.  596).  as  amended 
(25  U.S.C.  452  et  seq.),  shall  remain  available 
until  September  30,  1993:  and  the  funds  made 
available  to  tribes  and  tribal  organizations 
through  contracts  or  grants  obligated  during  fis- 
cal year  1992  as  authorized  by  the  Indian  Self- 
Determination  Act  of  1975  (88  Stat.  2203;  25 
U.S.C.  450  et  seq.)  or  grants  authorized  by  the 
Indian  Education  Amendments  of  1988  (25 
U.S.C.  2001  and  2008A)  shall  remain  available 
until  expended  by  the  contractor  or  grantee: 
Provided  further.  That  none  of  the  funds  appro- 
priated to  the  Bureau  of  Indian  Affairs  shall  be 
expended  as  matching  funds  for  programs  fund- 
ed under  section  103(b)(2)  of  the  Carl  D.  Perkins 
Vocational  Education  Act:  Provided  further. 
That  $300,000  of  the  amounts  provided  for  edu- 
cation program  management  shall  be  available 
for  a  grant  to  the  Close  Up  Foundation. 

CONSTRUCTION 
(INCLUDING  RESCISSION) 

For  construction,  major  repair,  and  im- 
provement of  Irrigation  and  power  systems, 
buildings,  utilities,  and  other  facilities,  in- 
cluding architectural  and  engineering  serv- 
ices by  contract:  acquisition  of  lands  and  in- 
terests In  lands;  preparation  of  lands  for 
farming;  maintenance  of  Indian  reservation 
roads  as  defined  In  section  101  of  title  23. 
United  States  Code;  and  construction,  repair, 
and  improvement  of  Indian  housing. 
!$219.856,0001  $107,010,000,  to  remain  available 
until  expended:  Provided,  That  of  the  funds 
previously  provided  under  this  head  for  con- 
struction contract  support,  !$7. 000,0001 
$3,000,000  is  hereby  rescinded:  Provided  fur- 
ther. That  $1,000,000  of  the  funds  made  avail- 
able in  this  Act  shall  be  available  for  reha- 
bilitation of  tribally  owned  fish  hatcheries 
and  related  facilities:  Provided  further.  That 
such  amounts  as  may  be  available  for  the 
construction  of  the  Navajo  Indian  Irrigation 
Project  may  be  transferred  to  the  Bureau  of 
Reclamation:  Provided  further.  That  not  to 
exceed  6  per  centum  of  contract  authority 
available  to  the  Bureau  of  Indian  Affairs 
trom  the  Federal  Highway  Trust  Fund  may 
be  used  to  cover  the  road  program  manage- 
ment costs  of  the  Bureau  of  Indian  Affairs: 
Provided  further.  That  none  of  the  funds 
available  to  the  Bureau  of  Indian  Affairs  In 
this  or  any  other  Act  shall  be  used  to  trans- 
fer, through  agreement,  memorandum  of  un- 


derstanding, demonstration  project  or  other 
method,  the  Safety  of  Dams  program  of  the 
Bureau  of  Indian  Affairs  to  the  Bureau  of 
Reclamation:  Provided  further.  That  nothing 
herein  shall  t>revent  the  Bureau  of  Indian  Af- 
fairs or  tribes  from  using,  on  a  case-by-case 
basis,  the  technical  expertise  of  the  Bureau 
of  Reclamation:  Provided  further.  That  none 
of  the  funds  provided  for  the  Safety  of  Dams 
program  are  available  for  transfer  pursuant 
to  sections  101  and  102  of  this  Act  Provided 
further.  That  funds  appropriated  for  construc- 
tion of  the  Wind  River  Indian  Irrigation  Project 
in  fiscal  year  1990  (Public  Law  101-121),  fiscal 
year  1991  (Public  Law  101-512)  and  hereafter 
shall  be  made  available  on  a  non-reimbursable 
basis. 

BDVCATtON  CONSTRUCTION 

For  corutruction,  rehabilitation  and  repair  of 
educational  facilities,  including  acquisition  of 
land,  advance  planning  and  design,  and  pro- 
gram management  $92,798,000.  to  remain  avail- 
able until  expended. 

MISCELLANEOUS  PAYMENTS  TO  INDIANS 

For  miscellaneous  payments  to  Indian 
tribes  and  Individuals  pursuant  to  Public 
Laws  96-500,  99-264.  100-580,  101-618,  101-602, 
101-628,  101-186,  and  100-585,  including  funds 
for  necessary  administrative  exjMnses, 
$87,617,000.  to  remain  available  unUl  ex- 
pended: Provided,  That  Income  earned  on 
funds  appropriated  by  Public  Law  101-121, 
October  23,  1989,  103  SUt.  701,  715  for  the  pur- 
poses of  section  6(b)  of  the  Puyallup  Tribe  of 
Indians  Settlement  Act  of  1969.  Public  Law 
101-41.  June  21,  1969.  103  Stat.  83,  may  be  uti- 
lized by  the  Permanent  Trust  Fund  Board  of 
Trustees  to  secure  necessary  and  appropriate 
financial,  auditing,  accounting,  insurance 
and  other  administrative  services  to  fulfill 
the  Board  of  Trustees'  fiduciary  and  admin- 
istrative responsibilities:  Provided  further. 
That  no  more  than  5  per  centum  of  the  in- 
come in  any  year  may  be  utilized  for  such 
purposes!:  Provided  further.  That  of  the  funds 
Included  for  Public  Law  101-602,  $12,000,000 
shall  be  made  available  on  September  30, 
1992;  of  the  funds  Included  for  Public  Law 
101-628,  $23,000,000  shall  be  made  available  on 
September  30,  1992;  and  of  the  funds  Included 
for  Public  Law  101-618,  $12,500,000  shall  be 
made  available  on  September  30, 1992]. 

NAVAJO  REHABILITATION  TRUST  FUND 

For  Navajo  tribal  rehabilitation  and  im- 
provement activities  in  accordance  with  the 
provisions  of  section  32(d)  of  Public  Law  93- 
531.  as  amended  (25  U.S.C.  640d-30),  including 
necessary  administrative  expenses,  $4,000,000, 
to  remain  available  until  expended. 

TECHNICAL  ASSISTANCE  OF  INDIAN  ENTERPRISES 

For  payment  of  management  and  technical 
assistance  requests  associated  with  loans 
and  grants  approved  under  the  Indian  Fi- 
nancing Act  of  1974.  as  amended,  $1,000,000. 

INDIAN  DIRECT  LOAN  PROGRAM  ACCOUNT 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990.  includ- 
ing the  cost  of  modifying  loans,  of  expert  as- 
sistance loans  authorized  by  the  Act  of  No- 
vember 4.  1963,  as  amended,  and  the  cost  of 
direct  loans  authorized  by  the  Indian  Fi- 
nancing Act  of  1974.  as  amended,  $3,039,000: 
Provided,  That  these  funds  are  available  to 
subsidize  gross  obligations  for  the  principal 
amount  of  direct  loans  not  to  exceed 
$15,735,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  loan  pro- 
gram, $1,020,000,  which  may  be  transferred  to 
and  merged  with  the  appropriations  for  Oper- 
ation of  Indian  Programs  to  cover  the  com- 
mon overhead  expenses  associated  with  im- 
plementing the  Credit  Reform  Act  of  1990. 
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WDUN  OUARANTKKD  LOAN  PROGRAM  ACCOUNT 

For  tbe  cost,  u  denoed  In  section  13301  of 
the  Budget  Enforcement  Act  of  1990.  Includ- 
ing the  coet  of  modifying  loans,  of  guaran- 
teed loans  authorized  by  the  Indian  Financ- 
ing Act  of  1974,  as  amended.  18.512.000:  Pro- 
vided. That  these  funds  are  available  to  sub- 
sidise total  loan  principal  any  part  of  which 
Is  to  be  guaranteed  not  to  exceed  SS6.432.000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  guaranteed  loan 
program.  $1,020,000.  which  may  be  transferred 
to  and  merged  with  the  appropriations  for 
Operation  of  Indian  Programs  to  cover  the 
common  overhead  expenses  associated  with 
Implementing  the  Credit  Reform  Act  of  1980. 

MIXELLAMEOUS  PERMASSNT  APPROPRIATIONS 

Beginning  October  1.  1991.  and  thereafter, 
amountt  collected  by  the  Secretary  in  connec- 
tion with  the  Alaska  Retupply  Program  (Public 
Law  77-457)  shall  be  deposited  into  a  special 
fund  to  be  established  in  the  Treasury,  to  be 
available  to  carry  out  the  provisioris  of  the  Alas- 
ka Resupply  Program,  such  amounts  to  remain 
available  until  expended:  Provided.  That  unob- 
ligated balances  of  amounts  collected  in  fiscal 
year  1991  and  crediUd  to  the  Operation  of  In- 
dian Programs  account  as  offsetting  collections, 
shall  be  transferred  and  credited  to  this  ac- 
count. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Indian 
Affairs  (except  the  revolving  fund  for  loans, 
the  Indian  loan  guarantee  and  insurance 
fund,  the  Technical  Assistance  of  Indian  En- 
terinises  account,  tbe  Indian  Direct  Loan 
Program  account,  and  the  Indian  Guaranteed 
Loan  Program  account)  shall  be  available  for 
expenses  of  exhibits,  and  purchase  of  not  to 
exceed  188  passenger  carrying  motor  vehi- 
cles, of  which  not  to  exceed  147  shall  be  for 
replacement  only. 

TERRTTORIAt.  AND  INTERNATIONAL  AFFAIRS 
ADMINISTRATION  OF  TERRITORIES 

For  expenses  necessary  for  the  administra- 
tion of  territories  under  the  Jurisdiction  of 
the  Department  of  the  Interior.  [103.177.0001 
t74.15O.0OO,  of  which  (1)  [J99.194,0001 169.847.000 
shall  be  available  until  expended  for  tech- 
nical assistance.  Including  maintenance  as- 
sistance, drug  interdiction  and  abuse  preven- 
tion [and  brown  tree  snake  control  and  re- 
search;] late  charges  and  payments  of  the 
annual  interest  rate  differential  required  by 
the  Federal  Financing  Bank,  under  terms  of 
the  second  refinancing  of  an  existing  loan  to 
the  Guam  Power  Authority,  as  authorized  by 
law  (Public  Law  98-454:  96  Stat.  1732):  grants 
to  the  judiciary  In  American  Samoa  for  com- 
pensation and  expenses,  as  authorized  by  law 
(48  U.S.C.  1661(c)):  grants  to  the  Government 
of  American  Samoa.  In  addition  to  current 
local  revenues,  for  construction  and  support 
of  governmental  functions;  grants  to  the 
Government  of  the  Virgin  Islands  as  author- 
ized by  law;  grants  to  the  Government  of 
Guam,  as  authorized  by  law;  grants  to  the 
Oovemment  of  the  Northern  Mariana  Islands 
as  authorized  by  law  (Public  Law  94-241:  90 
Stat.  272):  and  (2)  [$3,963,0001  U.303.000  shall 
be  available  for  salaries  and  expenses  of  the 
Office  of  Territorial  and  International  Af- 
fair*: Provided,  That  the  territorial  and  local 
governments  herein  provided  for  are  author- 
ized to  make  purchases  through  the  General 
Services  Administration:  Provided  further. 
That  all  financial  transactions  of  the  terri- 
torial and  local  governments  herein  provided 
for,  including  such  transactions  of  all  agen- 
cies or  instrumentalities  established  or  uti- 
lized by  such  governments,  shall  be  audited 
by  the  General  Accounting  Office,  in  accord- 
ance  with   chapter  36   of   title   31,   United 


States  Code:  Provided  further.  That  Northern 
Mariana  Islands  Covenant  grant  funding 
shall  be  provided  according  to  thoee  terms  of 
the  Agreement  of  the  Special  RepresenU- 
tives  on  Future  United  States  Financial  As- 
sistance for  the  Northern  Mariana  Islands 
approved  by  Public  Law  99-396.  except  that 
should  the  Secretary  of  the  Interior  believe 
that  the  performance  standards  of  such 
agreement  are  not  being  met.  operations 
funds  may  be  withheld,  but  only  by  Act  of 
Congress  as  required  by  Public  Law  9J^396: 
Provided  further.  That  $1,025,000  of  the 
amounts  provided  for  technical  assistance 
shall  be  available  for  a  grant  to  the  Close  Up 
Foundation:  Provided  further.  That  the  funds 
for  the  program  of  operations  and  mainte- 
nance Improvement  are  appropriated  to  in- 
stitutionalize routine  operations  and  main- 
tenance of  capital  infrastructure  in  Amer- 
ican Samoa,  Guam,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Republic  of  Palau,  the  Republic  of 
the  Marshall  Islands,  and  the  Federated 
SUtes  of  Micronesia  through  assessmenU  of 
long-range  operations  and  maintenance 
needs,  improved  capability  of  local  oper- 
ations and  maintenance  institutions  and 
agencies  (including  management  and  voca- 
tional education  training),  and  project-spe- 
cific maintenance  (with  territorial  participa- 
tion and  cost  sharing  to  be  determined  by 
the  Secretary  based  on  the  individual  terri- 
tory's commitment  to  timely  maintenance 
of  its  capital  assets). 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 

For  expenses  necessary  for  the  Department 
of  the  Interior  In  administration  of  the  Trust 
Territory  of  the  Pacific  Islands  pursuant  to 
the  Trusteeship  Agreement  approved  by 
joint  resolution  of  July  18.  1947  (61  SUt.  387). 
and  the  Act  of  June  30.  1954  (68  Stat.  330).  as 
amended  (90  Stat.  299;  91  SUt.  1158;  92  Stat. 
495).  and  grants  to  the  Trust  Territory  of  the 
Pacific  Islands,  in  addition  to  local  revenues, 
for  support  of  governmental  functions: 
($27,951.0001  t22.451.000  to  remain  available 
until  expended  Including  $17,661,000  for  oper- 
ations of  the  Government  of  Palau  [to  be  ex- 
pended as  determined  by  the  Government  of 
Palaul:  Provided.  That  all  financial  trans- 
actions of  the  Trust  Territory,  Including 
such  transactions  of  all  agencies  or  instru- 
mentalities established  or  utilized  by  such 
Trust  Territory,  shall  be  audited  by  the  Gen- 
eral Accounting  Office  in  accordance  with 
chapter  35  of  title  31.  United  States  Code: 
Provided  further.  That  the  government  of  the 
Trust  Territory  of  the  Pacific  Islands  Is  au- 
thorized to  make  purchases  through  the  Gen- 
eral Services  Administration:  Provided  fur- 
ther. That  all  Government  operations  funds 
appropriated  and  obligated  for  the  Republic 
of  Palau  under  this  account  for  fiscal  year 
1992.  shall  be  credited  as  an  offset  against  fis- 
cal year  1992  payments  made  pursuant  to  the 
legislation  approving  the  Palau  Compact  of 
Free  Association  (Public  Law  99-658).  if  such 
Compact  is  implemented  before  October  1. 
1992:  Provided  further.  That  not  less  than 
$300,000  of  the  grants  to  the  Republic  of 
Palau.  for  support  of  governmental  func- 
tions, shall  be  dedicated  to  the  College  of  Mi- 
cronesia in  accordance  with  the  agreement 
between  the  Mlcroneslan  entitles. 

COMPACT  OF  FREE  ASSCXJLATION 

For  economic  assistance  and  necessary  ex- 
penses for  the  Federated  States  of  Microne- 
sia and  the  Republic  of  the  Marshall  Islands 
as  provided  for  in  sections  122,  221,  223,  232, 
and  233  of  the  Compacts  of  Free  Association, 
[$26,010,0001  t25.010,000.  to  remain  available 
until  expended,  as  authorized  by  Public  Law 


98-338:  Provided,  That  the  effective  date  of 
the  Palau  Compact  for  purposes  of  economic 
assistance  pursuant  to  the  Palau  Compact  of 
Free  Association,  Public  Law  99-658.  shall  be 
the  effective  date  of  tbe  Palau  Compact  as 
determined  pursuant  to  section  101  of  Public 
Law  101-219:  Provided  further.  That  the  lan- 
guage in  the  third  proviso  under  this  head  in 
Public  Law  100-446  is  amended  by  striking 
the  word  "EUit"  and  inserting  the  word 
■Majuro"  (:  Provided  further.  That  of  the 
amount  appropriated,  $2,000,000  shall  be 
available  ex  gratia  for  the  relocation  and  re- 
settlement of  the  people  of  Rongelap  on 
Rongelap  Atoll:  Provided  further.  That  such 
sum  shall  be  paid  to  a  trustee  selected  by  the 
Rongelap  Atoll  Local  Government  Council 
subject  only  to  the  disapproval  of  the  Sec- 
retary of  the  Interior  to  be  held  in  trust  pur- 
suant to  the  provisions  of  a  trust  agreement 
approved  by  the  Rongelap  Atoll  Local  Gov- 
ernment Council  subject  only  to  the  dis- 
approval of  the  Secretary:  Provided  further. 
That  such  fund  and  the  earnings  and  dis- 
tribution therefrom  shall  not  be  subject  to 
any  form  of  Federal,  State,  or  local  taxation: 
Provided  further.  That  the  Secretary  may  ap- 
prove expenditures  of  up  to  $500,000  in  fiscal 
year  1962  for  projects  on  Mejatto:  Provided 
further.  That  the  Government  of  the  United 
States  shall  not  be  liable  in  any  cause  of  ac- 
tion in  law  or  equity  trom  the  administra- 
tion and  distribution  of  the  trust  funds:  Pro- 
vided further.  That  of  the  amount  appro- 
priated, $1,000,000  shall  be  available  for  stud- 
ies on  Rongelap  AtoUl:  Provided  further. 
That  $2,000,000  shall  be  available  on  an  ex 
gratia  basis  for  the  relocation  and  resettle- 
ment of  the  people  of  Rongelap  on  Rongelap 
Atoll:  Provided  further.  That  such  funds  shall 
remain  available  for  deposit  Into  a  Rongelap 
Resettlement  Trust  Fund  to  be  used  by  the 
I>eople  of  Rongelap  under  the  terms  and  con- 
ditions as  set  forth  in  a  trust  agreement  or 
amendment  thereto  approved  by  the 
Rongelap  Local  Government  Council  subject 
only  to  the  disapproval  of  the  Secretary  of 
the  Interior:  Provided  further.  That  the  Gov- 
ernment of  the  Marshall  Islands  and  the 
Rongelap  Local  Government  Council  shall 
provide  for  the  creation  of  the  Rongelap  Re- 
settlement Trust  Fund  to  assist  in  the  reset- 
tlement of  Rongelap  Atoll  by  the  people  of 
Rongelap,  and  the  employment  of  the  man- 
ager of  the  Rongelap  fund  established  pursu- 
ant to  the  Section  177  Agreement  (pursuant 
to  section  177  of  Public  Law  99-239)  as  trustee 
and  manager  of  the  Rongelap  Resettlement 
Trust  Fund,  or,  should  the  manager  of  the 
Rongelap  Trust  not  be  acceptable  to  the  peo- 
ple of  Rongelap,  another  United  States  in- 
vestment manager  with  substantial  experi- 
ence in  the  administration  of  trusts  and  with 
funds  under  management  in  excess  of 
$250,000,000:  Provided  further.  That  such  fUnds 
shall  be  available  only  for  costs  directly  as- 
sociated with  the  resettlement  of  Rongelap 
by  the  people  of  Rongelap:  Provided  further. 
That  such  fund  and  the  earnings  and  dis- 
tribution therefrom  shall  not  be  subject  to 
any  form  of  Federal,  State  or  local  taxation: 
Provided  further.  That  the  Governments  of 
the  United  States  and  the  Trust  Territory  of 
the  Pacific  Islands  shall  not  be  liable  in  any 
cause  of  action  in  law  or  equity  from  the  ad- 
ministration and  distribution  of  the  trust 
funds. 

Departmental  Offices 

office  of  the  secretary 

salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  the 

Secretary     of     the     Interior,     [$66,414,0001 

t58.428.000,  of  which  not  to  exceed  $7,500  may 
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be  for  official  reception  and  representation 
expenses. 

Office  of  the  SoucrroR 

salaries  AND  EXPENSES 

For  necessary  expenses  of  the  Office  of  the 
Solicitor,  |$30,525,000]  $37,90^000. 

Office  of  Inspector  General 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Office  of  In- 
spector General,  [$24,244,0001  t2S.518.000. 

CONSTRUCTION  MANAGEMENT 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Office  of 
Construction  Management,  $2,243,000. 
National  Indian  Gaming  Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  National  In- 
dian Gaming  Commission,  pursuant  to  Pub- 
lic Law  100-497.  [$1,890,000.  subject  to  author- 
Izationl  t2,490.000. 

[OILSPILL  EMERGENCY  FUND 

[For  necessary  expenses  for  contingency 
planning,  response,  natural  resource  damage 
assessment  and  restoration  activities  related 
to  any  discharge  of  oil  in  waters  of  the  Unit- 
ed States  upon  a  determination  by  the  Sec- 
retary of  the  Interior  that  such  funds  are 
necessary  for  the  protection  or  restoration  of 
natural  resources  under  his  jurisdiction; 
$3,900,000,  which  shall  remain  available  until 
expended.! 

ADMINISTRATIVE  PROVISIONS 

There  is  hereby  authorized  for  acquisition 
from  available  resources  within  the  Working 
Capital  Fund,  11  aircraft.  7  of  which  shall  be 
for  replacement  and  which  may  be  obtained 
by  donation,  purchase  or  through  available 
excess  surplus  property:  Provided.  That  no 
programs  funded  with  appropriated  funds  in 
the  "Offlcs  of  the  Secretary",  "Office  of  the 
Solicitor",  and  "Office  of  Inspector  General" 
may  be  augmented  through  the  Working 
Capital  Fund  or  the  Consolidated  Working 
Fund. 

GENERAL  PROVISIONS,  DEPARTMENT  OF 
THE  INTERIOR 

Sec.  101.  Appropriations  made  in  this  title 
shall  be  available  for  expenditure  or  transfer 
(within  each  bureau  or  office),  with  the  ap- 
proval of  the  Secretary,  for  the  emergency 
reconstruction,  replacement,  or  repair  of  air- 
craft, buildings,  utilities,  or  other  facilities 
or  equipment  damaged  or  destroyed  by  fire, 
flood,  storm,  or  other  unavoidable  causes: 
Provided,  That  no  funds  shall  be  made  avail- 
able under  this  authority  until  funds  specifi- 
cally made  available  to  the  Department  of 
the  Interior  for  emergencies  shall  have  been 
exhausted:  Provided  further.  That  all  funds 
used  pursuant  to  this  section  are  hereby  des- 
ignated by  Congress  to  be  "emergency  require- 
ments" pursuant  to  section  251(b)(2)(D)  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  and  must  be  replenished  by  a 
supplemental  appropriation  which  must  be 
requested  as  promptly  as  possible. 

Sec.  102.  The  Secretary  may  authorize  the 
expenditure  or  transfer  of  any  no  year  appro- 
priation In  this  title,  in  addition  to  the 
em:iount8  included  in  the  budget  programs  of 
the  several  agencies,  for  the  suppression  or 
emergency  prevention  of  forest  or  range  fires 
on  or  threatening  lands  under  the  jurisdic- 
tion of  the  Department  of  tbe  Interior;  for 
the  emergency  rehabilitation  of  burned-over 
lands  under  its  jurisdiction;  for  emergency 
actions  related  to  potential  or  actual  earth- 
quakes, floods,  volcanoes,  storms,  or  other 
unavoidable  causes;  for  contingency  plan- 
ning subsequent  to  actual  ollspills;  response 


CONGRESSIONAL  RECORD— SENATE 


22879 


and  natural  resource  damage  assessment  ac- 
tivities related  to  actual  ollspills;  for  the 
prevention,  suppression,  and  control  of  ac- 
tual or  potential  grasshopper  and  Mormon 
cricket  outbreaks  on  lancls  under  the  juris- 
diction of  the  Secretary,  pursuant  to  the  au- 
thority in  section  1773(b)  of  Public  Law  99- 
196  (99  Stat.  1658);  for  emergency  reclamation 
projects  under  section  410  of  Public  Law  95- 
87;  and  shall  transfer,  from  any  no  year  funds 
available  to  tbe  Offlce  of  Surface  Mining 
Reclamation  and  Enforcement,  such  funds  as 
may  be  necessary  to  permit  assumption  of 
regulatory  authority  in  the  event  a  primacy 
State  is  not  carrying  out  the  regulatory  pro- 
visions of  tbe  Surface  Mining  Act:  Provided, 
That  appropriations  made  in  this  title  for 
Are  suppression  purposes  shall  be  available 
for  the  payment  of  obligations  incurred  dur- 
ing the  preceding  fiscal  year,  and  for  reim- 
bursement to  other  Federal  agencies  for  de- 
struction of  vehicles,  aircraft,  or  other 
equipment  in  connection  with  their  use  for 
flre  suppression  purposes,  such  reimburse- 
ment to  be  credited  to  appropriations  cur- 
rently available  at  the  time  of  receipt 
thereof[:  Provided  further.  That  for  emer- 
gency rehabilitation  and  wildflre  suppression 
activities,  no  funds  shall  be  made  available 
under  this  authority  until  funds  appro- 
priated to  tbe  "Emergency  Department  of 
the  Interior  Firefigbting  Fund"  shall  have 
been  exhausted] :  Provided  further.  That  all 
funds  used  pursuant  to  this  section  are  here- 
by designated  by  Congress  to  be  "emergency  re- 
quirements" pursuant  to  section  251(b)(2)(D)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  and  must  be  replenished 
by  a  supplemental  appropriation  which  must 
be  requested  as  promptly  as  possible:  Pro- 
vided further.  That  such  replenishment  funds 
shall  be  used  to  reimburse,  on  a  pro  rata 
basis,  accounts  fl'om  which  emergency  funds 
were  transferred. 

Sec.  103.  Appropriations  made  in  this  title 
shall  be  available  for  operation  of  ware- 
houses, garages,  shops,  and  similar  facilities, 
wherever  consolidation  of  activities  will  con- 
tribute to  efficiency  or  economy,  and  said 
appropriations  shall  be  reimbursed  for  serv- 
ices rendered  to  any  other  activity  in  the 
same  manner  as  authorized  by  sections  1535 
and  1536  of  title  31,  U.S.C:  Provided,  That  re- 
imbursements for  costs  and  supplies,  mate- 
rials, equipment,  and  for  services  rendered 
may  be  credited  to  tbe  appropriation  current 
at  tbe  time  such  reimbursements  are  re- 
ceived. 

Sec.  104.  Appropriations  made  to  tbe  De- 
partment of  the  Interior  in  this  title  shall  be 
available  for  services  as  authorized  by  5 
U.S.C.  3109,  when  authorized  by  the  Sec- 
retary, in  total  amount  not  to  exceed 
$500,000;  hire,  maintenance,  and  operation  of 
aircraft;  hire  of  passenger  motor  vehicles; 
purchase  of  reprints;  payment  for  telephone 
service  in  private  residences  in  the  field, 
when  authorized  under  regulations  approved 
by  tbe  Secretary;  and  the  payment  of  dues, 
when  authorized  by  the  Secretary,  for  li- 
brary membership  in  societies  or  associa- 
tions which  issue  publications  to  members 
only  or  at  a  price  to  members  lower  than  to 
subscribers  who  are  not  members. 

Sec.  105.  Appropriations  available  to  the 
Department  of  the  Interior  for  salaries  and 
expenses  shall  be  available  for  uniforms  or 
allowances  therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5902  and  D.C.  Code  4-204). 

Sec.  106.  Appropriations  made  in  this  title 
shall  be  available  for  obligation  in  connec- 
tion with  contracts  Issued  by  the  General 
Services  Administration  for  services  or  rent- 
als  for   periods   not   in    excess   of   twelve 


months  beginning  at  any  time  daring  the  fis- 
cal year. 

[Sec.  107.  None  of  tbe  funds  appropriated 
or  otherwise  made  available  pursuant  to  this 
Act  shall  be  obligated  or  eziwnded  to  tlnanoe 
changing  tbe  name  of  the  mountain  located 
63  degrees,  04  minutes,  15  seconds  west,  pres- 
ently named  and  referred  to  as  Mount 
McKlnley.l 

Sec.  [1081 107.  Notwithstanding  any  other 
provisions  of  law,  in  fiscal  year  1982  and 
thereafter,  appropriations  In  this  title  shall 
be  available  to  provide  insurance  on  offlcial 
motor  vehicles,  aircraft,  and  boats  operated 
by  the  Department  of  the  Interior  in  Canada 
and  Mexico. 

Sec.  [1081  108.  No  funds  provided  in  this 
title  may  be  used  to  detail  any  employee  to 
an  organization  unless  such  detail  is  in  ac- 
cordance with  Office  of  Personnel  Manage- 
ment regulations. 

Sec.  [1101  109.  No  funds  provided  in  this 
title  may  be  expended  by  the  Department  of 
the  Interior  for  the  conduct  of  offshore  leas- 
ing and  related  activities  placed  under  re- 
striction in  the  President's  moratorium 
statement  of  June  26,  1990,  in  the  areas  of 
Northern,  Central,  and  Southern  California; 
the  North  Atlantic;  Washington  and  Oregon; 
and  the  Eastern  Gulf  of  Mexico  south  of  26 
degrees  north  latitude  and  east  of  86  degrees 
west  longitude. 

Sec.  [ill]  110.  No  funds  provided  in  this 
title  may  be  expended  by  the  Department  of 
the  Interior  for  the  conduct  of  leasing,  or  the 
approval  or  permitting  of  any  drilling  or 
other  exploration  activity,  on  lands  within 
the  North  Aleutian  Basin  planning  area. 

Sec.  [112]  ;;;.  No  funds  provided  in  this 
title  may  be  expended  by  the  Department  of 
the  Interior  for  tbe  conduct  of  preleasing  and 
leasing  activities  in  tbe  Eastern  Gulf  of  Mex- 
ico for  Outer  Continental  Shelf  Lease  Sale 
137  or  for  Sale  151  in  the  February  1991  draft 
proposal  for  the  Outer  Continental  Shelf 
Natural  Gas  and  Oil  Resource  Management 
Comprehensive  Program,  1992-1997. 

Sec.  [113]  112.  No  funds  provided  in  this 
title  may  be  exi>ended  by  the  Dei>art.ment  of 
the  Interior  for  tbe  conduct  of  preleasing  and 
leasing  activities  in  tbe  Atlantic  for  Outer 
Continental  Shelf  Lease  Sale  145  in  the  Feb- 
ruary 1991  draft  proposal  for  the  Outer  Con- 
tinental Shelf  Natural  Gas  and  Oil  Resource 
Management  Comprehensive  Program,  1992- 
1997. 

SEC.  [114]  113.  None  of  the  funds  made 
available  by  this  Act  may  be  used  for  the  im- 
plementation or  financing  of  agreements  or 
arrangements  with  entities  for  tbe  manage- 
ment of  all  lands,  waters,  and  Interests 
therein  on  Matagorda  Island,  Texas,  which 
were  purchased  by  the  Department  of  the  In- 
terior with  federally  appropriated  amounts 
l^m  the  Land  and  Water  Conservation 
Fund. 

Sec.  [115]  114.  The  provision  of  section 
[114]  113  shall  not  apply  if  the  transfer  of 
management  or  control  is  ratified  by  law. 

Sec.  [116]  115.  Notwithstanding  any  other 
provision  of  law,  in  fiscal  year  1982  and 
thereafter,  any  appropriations  or  funds 
available  to  the  Dejnrtment  of  the  Interior 
in  this  Act  may  be  used  to  provide 
nonmonetary  awards  of  nominal  value  to  pri- 
vate individuals  and  organizations  that 
make  contributions  to  Department  of  the  In- 
terior programs. 

Sec.  [117]  116.  Appropriations  under  this 
title  in  flscal  year  1992  and  thereafter,  may 
be  made  available  for  paying  costs  incidental 
to  the  utilization  of  services  contributed  by 
individuals  who  serve  without  compensation 
as  volunteers  in  aid  of  work  for  units  of  the 
Department  of  the  Interior. 
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TITLE  n— RELATED  AGENCIES 
DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
forest  research 
For  nec«8aary  expenses  of  forest  research 
as      authorlaed      by      law,       I$183.572.0001 
S176.S5O.OO0  to  remain  available  until  Septem- 
ber 30.  1903. 

STATE  AND  PRTVATK  FXJRESTRY 

For  necessary  expenses  of  cooperating 
with,  and  providing  technical  and  financial 
assistance  to  Sutes.  Territories.  posMS- 
slons.  and  others;  and  for  forest  pest  man- 
agement activities.  I$2O5.(M1.0OOl  tl93.332.000. 
to  remain  available  until  expended,  as  au- 
thorlied  by  law.  Provided,  That  a  grant  of 
$4,500,000  shall  be  available  to  Mercer  County. 
West  Virginia  for  the  construction  and  equip- 
ping of  a  hardwood  training  and  a  flertble  man- 
ufacturing center:  Provided  further.  That 
S250.000  is  available  for  the  Center  for  Snow 
Science  at  Alta.  Utah:  Provided  further.  That 
t5.0O0.000  shall  be  available  for  the  Morris  K. 
Udall  Scholarship  and  Excellence  in  National 
Environmental  Policy  Foundation,  subject  to 
the  passage  of  authorising  legislation:  Provided 
further.  That  outlays  for  the  Foundation  shall 
not  exceed  tl. 000. 000  in  fiacal  year  1992. 

NATIONAL  FOREST  SYSTEM 

For  necessary  expenses  of  the  Forest  Serv- 
ice, not  otherwise  provided  for,  for  manage- 
ment, protection,  improvement,  and  utiliza- 
tion of  the  National  Forest  System,  and  for 
administrative  expenses  associated  with  the 
management  of  funds  provided  under  the 
heads  "Forest  Research".  "State  and  Private 
Forestry".  "National  Forest  System".  "Con- 
struction". "Forest  Service  Fireflghting". 
and  "Land  Acquisition".  [SI. 280.947.000] 
Si. 379.205, 000  to  remain  available  for  obliga- 
tion until  September  30.  19931.  including 
S30.968.000  for  wilderness  management],  and 
Including  6S  per  centum  of  all  monies  re- 
ceived during  the  prior  fiscal  year  as  fees 
collected  under  the  Land  and  Water  Con- 
servation Fund  Act  of  1965.  as  amended,  in 
accordance  with  section  4  of  the  Act  (16 
U.8.C.  4e01-6a(l)).  Provided.  That  unobligaUd 
and  unexpended  balances  in  the  National  Forest 
System  account  at  the  end  of  fiscal  year  1991. 
shall  be  merged  with  and  made  a  part  of  the  fis- 
cal year  1992  National  Forest  System  appropria- 
tion, and  stiall  remain  available  for  obligation 
untU  September  30.  1993:  Provided.  That  timber 
volume  authorized  or  scheduled  for  sale  during 
fiscal  year  1991.  but  which  remains  unsold  at 
the  end  of  fiscal  year  1991  shall  be  offered  for 
sale  during  fiscal  year  1992  in  addition  to  the 
fiscal  year  1992  timber  sale  volume  directed  by 
this  Act  Provided  further.  That  up  to  t5.000.000 
of  the  funds  provided  herein  for  road  rnainte- 
nance  shall  be  available  for  the  planned  obliter- 
ation of  roads  which  are  no  longer  needed:  Pro- 
vided further.  That  none  of  the  funds  provided 
in  this  or  any  other  Act  shall  be  used  to  estab- 
lish a  timber  sales  offer  volume  different  from 
that  stated  in  the  Committee  report  accompany- 
ing this  legislation,  without  the  advance  ap- 
proval of  the  Committee. 

FOREST  SERVICE  FIREFIOHTIMO 

For  necessary  expenses  for  fireflghting  on 
or  adjacent  to  National  Forest  System  lands 
or  other  lands  under  fire  protection  agree- 
ment, and  for  forest  fire  management  and 
presuppresalon.  and  emergency  operations 
on.  and  the  emergency  rehabilitation  of.  Na- 
tional Forest  System  lands.  IS189.803.000) 
SX2J03.000.  to  remain  available  until  ex- 
pended: Provided.  That  such  funds  are  also  to 
be  available  for  repayment  of  advances  to 
other  appropriation  accounts  from  which 
funds  were  previously  transferred  for  such 


purposes.  Provided  further.  That  any  funds 
needed  for  emergency  fire  fighting  above  the 
amount  of  f  112.000.000  shall  be  designated  to  be 
"emergency  reqfuirements"  pursuant  to  section 
251(b)(2)(D)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

[EMERGENCY  FOREST  SERVICE  FIREFIOHTlNG 

FUND 

(For  the  purpose  of  establishing  an  "Emer- 
gency Forest  Service  Fireflghting  Fund"  in 
the  Treasury  of  the  United  States  to  be 
available  only  for  emergency  rehabilitation 
and  wildfire  suppression  activities  of  the 
Forest  Service.  SI  12.000.000,  to  remain  avail- 
able until  expended:  Provided.  That  all  funds 
available  under  this  head  are  hereby  des- 
ignated by  Congress  to  be  "emergency  re- 
quirements" pursuant  to  section  251(b)(2)(D) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1965:  Provided  further.  That 
funds  appropriated  under  this  head  shall  be 
made  available  only  after  submission  to  Con- 
gress of  a  formal  budget  request  by  the 
President  that  includes  a  designation  of  the 
entire  amount  of  the  request  as  an  "emer- 
gency requirement"  for  all  purposes  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985:  Provided  further.  That  all 
funds  Included  in  any  budget  request  made 
pursuant  to  this  paragraph  shall  be  made 
available  one  day  after  submission  to  Con- 
gress: Provided  further.  That  notwithstanding 
any  other  provision  of  law.  enactment  of  this 
section  shall  not  constitute  a  change  in  con- 
cept or  definition  under  section  251(b)(1)(A) 
of  the  Balanced  Budget  and  Emergen<;y  Defi- 
cit Control  Act  of  1965  and  shall  not  cifbse  a 
negative  budget  authority  or  outlay  adjust- 
ment to  be  made  to  any  discretionary  spend- 
ing limit  for  the  domestic  category  estab- 
lished by  Public  Law  101-506] 

CONSTRUCTION 

For  necessary  expenses  of  the  Forest  Serv- 
ice, not  otherwise  provided  for.  for  construc- 
tion. (S350.420.000]  $265,545,000.  to  remain 
available  until  expended.  of  which 
(S78.607.000]  $78,272,000  is  for  construction 
and  acquisition  of  buildings  and  other  facili- 
ties: and  (S271.813.000]  $187,273,000  is  for  con- 
struction and  repair  of  forest  roads  and 
trails  by  the  Forest  Service  as  authorized  by 
16  U.S.C.  532-638  and  23  U.S.C.  101  and  205: 
Provided.  That  funds  becoming  available  in 
fiscal  year  1992  under  the  Act  of  March  4. 1913 
(16  use.  501)  shall  be  transferred  to  the 
General  Fund  of  the  Treasury  of  the  United 
States:  Provided  further.  That  not  to  exceed 
(S113.000.000]  $120,000,000.  to  remain  available 
until  expended,  may  be  obligated  for  the  con- 
struction of  forest  roads  by  timber 
purcha8ers(:  Provided  further.  That  S5.000.000 
of  the  funds  provided  herein  for  road  repairs 
shall  be  available  for  the  planned  oblitera- 
tion of  roads  which  are  no  longer  needed.] 

LAND  ACQUISmON 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  as  amended  (16  U.S.C. 
4601-4-11),  Including  administrative  expenses, 
and  for  acquisition  of  land  or  waters,  or  In- 
terest therein,  in  accordance  with  statutory 
authority  applicable  to  the  Forest  Service, 
(S90,736.000]  $84,210,000.  to  be  derived  trom 
the  Land  and  Water  Conservation  Fund,  to 
remain  available  until  expended.  Provided. 
That  $6,000,000  shall  be  available  for  necessary 
expenses  of  the  Forest  Legcicy  Program,  as  au- 
thorized by  section  1217  of  Public  Law  101-624. 
the  Food.  Agriculture.  Conservation  and  Trade 
Act  of  1990:  Provided  further.  That  the  Forest 
Service  sfiall  not.  under  authority  provided  by 
this  section,  enter  into  any  commitment  to  fund 
the  purchase  of  interests  in  lands,  the  purchase 


of  which  would  exceed  the  level  of  appropria- 
tions provided  by  this  section:  Provided  further. 
That  the  Forest  Service  shall  make  a  grant  of 
$633,000  to  the  City  of  Missoula.  Montana,  from 
funds  appropriated  by  Public  Law  101-512  for 
direct  acquisition  of  property  known  as  Rattle- 
snake Greenway  and  currently  under  option  to 
the  City  of  Missoula.  Montana:  Provided  fur- 
ther. That  no  funds  shall  be  available  to  pur- 
chase Special  Improvement  District  permits  and 
any  remaining  funds  shall  be  available  to  ac- 
quire additional  properties  for  recreation  and 
open  space  in  the  same  vicinity. 

ACQUISITION  OF  LANDS  FOR  NATIONAL  FORESTS 
SPECIAL  ACTS 

For  acquisition  of  lands  within  the  exte- 
rior boundaries  of  the  Cache.  Uinta,  and 
Wasatch  National  Forests.  Utah;  the  Totyabe 
National  Forest.  Nevada;  and  the  Angeles. 
San  Bernardino.  Sequoia,  and  Cleveland  Na- 
tional Forests,  California,  as  authorized  by 
law.  SI. 148,000,  to  be  derived  fl-om  forest  re- 
ceipts. 

ACQUISITION  OF  LANDS  TO  COMPLETE  LAND 
EXCHANGES 

For  acquisition  of  lands,  to  be  derived  from 
funds  deposited  by  State,  county,  or  munici- 
pal governments,  public  school  districts,  or 
other  public  school  authorities  pursuant  to 
the  Act  of  December  4,  1967,  as  amended  (16 
U.S.C.  484a),  to  remain  available  until  ex- 
pended. 

RANGE  BETTERMENT  FUND 

For  necessary  expenses  of  range  rehabilita- 
tion, protection,  and  Improvement,  50  per 
centum  of  all  moneys  received  during  the 
prior  fiscal  year,  as  fees  for  grazing  domestic 
livestock  on  lands  in  National  Forests  in  the 
sixteen  Western  States,  pursuant  to  section 
401(b)(1)  of  Public  Law  94-579,  as  amended,  to 
remain  available  until  expended,  of  which 
not  to  exceed  6  per  centum  shall  be  available 
for  administrative  expenses  associated  with 
on-the-ground  range  rehabilitation,  protec- 
tion, and  improvements. 

GIFTS.  DONATIONS  AND  BEQUESTS  FOR  FOREST 
AND  RANOELAND  RESEARCH 

For  expenses  authorized  by  16  U.S.C. 
1643(b).  S97.000  to  remain  available  until  ex- 
pended, to  be  derived  from  the  fund  estab- 
lished pursuant  to  the  above  Act. 

ADMINISTRATIVE  PROVISIONS.  FOREST  SERVICE 

Appropriations  to  the  Forest  Service  for 
the  cuirent  fiscal  year  shall  be  available  for: 

(a)  purchase  of  not  to  exceed  207  passenger 
motor  vehicles  of  which  17  will  be  used  pri- 
marily for  law  enforcement  purposes  and  of 
which  176  shall  be  for  replacement  only,  of 
which  acquisition  of  137  passenger  motor  ve- 
hicles shall  be  from  excess  sources,  and  hire 
of  such  vehicles;  operation  and  maintenance 
of  aircraft,  the  purchase  of  not  to  exceed  two 
for  replacement  only,  and  acquisition  of  68 
aircraft  from  excess  sources;  notwithstand- 
ing other  provisions  of  law,  existing  aircraft 
being  replaced  may  be  sold,  with  proceeds 
derived  or  trade-in  value  used  to  offset  the 
purchase  price  for  the  replacement  aircraft; 

(b)  services  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  and  not  to  exceed  S100,000  for 
employment  under  6  U.S.C.  3109;  (c)  pur- 
chase, erection,  and  alteration  of  buildings 
and  other  public  improvements  (7  U.S.C. 
2250);  (d)  acquisition  of  land,  waters,  and  In- 
terests therein,  pursuant  to  the  Act  of  Au- 
gust 3,  1956  (7  U.S.C.  428a);  (e)  for  expenses 
pursuant  to  the  Volunteers  in  the  National 
Forest  Act  of  1972  (16  U.S.C.  558a.  558d,  5S8a 
note);  and  (f)  for  debt  collection  contracts  in 
accordance  with  31  U.S.C.  3718(c). 

None  of  the  funds  made  available  under 
this  Act  shall  be  obligated  or  expended  to 


change  the  boundaries  of  any  region,  to  abol- 
ish any  region,  to  move  or  close  any  regional 
office  for  research.  State  and  private  for- 
estry, or  National  Forest  System  adminis- 
tration of  the  Forest  Service,  Department  of 
Agriculture,  without  the  consent  of  the 
House  and  Senate  Committees  on  Appropria- 
tions and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  In  the  United  States 
Senate  and  the  Committee  on  Agriculture  In 
the  United  States  House  of  Representatives. 

Any  appropriations  or  funds  available  to 
the  Forest  Service  may  be  advanced  to  the 
Forest  Ssrvlce  Fireflghting  appropriation 
and  may  be  used  for  forest  flreflghtlng  and 
the  emergency  rehabilitation  of  burned-over 
lands  under  its  jurisdlctlon(:  Provided.  That 
DO  funds  shall  be  made  available  under  this 
authority  until  funds  appropriated  to  the 
"Elmergency  Forest  Service  Fireflghting 
Fund"  shall  have  been  exhausted.] 

The  appropriation  structure  for  the  Forest 
Service  may  not  be  altered  without  advance 
approval  of  the  House  and  Senate  Commit- 
tees on  Appropriations. 

Notwithstanding  any  other  provision  of 
law.  any  appropriations  or  funds  available  to 
the  Forest  Service  may  be  used  to  reimburse 
employees  for  the  cost  of  State  licenses  and 
certification  fees  pursuant  to  their  Forest 
Service  position  and  that  are  necessary  to 
comply  with  State  laws,  regulations,  and  re- 
quirements. 

Funds  appropriated  to  the  Forest  Service 
shall  be  available  for  assistance  to  or 
through  the  Agency  for  International  Devel- 
opment and  the  Office  of  International  Co- 
operation and  Development  in  connection 
with  forest  and  rangeland  research,  technical 
Information,  and  assistance  In  foreign  coun- 
tries, and  shall  be  available  to  support  for- 
estry and  related  natural  resource  activities 
outside  the  United  States  and  its  territories 
and  possessions.  Including  technical  assist- 
ance. educMition  and  training,  and  coopera- 
tion with  United  States  and  International 
organizations. 

All  funds  received  for  timber  salvage  sales 
may  be  credited  to  the  Forest  Service  Per- 
manent Appropriations  to  be  expended  for 
timber  salvage  sales  from  any  national  for- 
est, and  far  timber  sales  preparation  to  replace 
sales  lost  to  fire  or  other  causes,  and  sales  prep- 
aration to  replace  sales  inventory  on  the  shelf 
for  any  national  forest  to  a  level  sufficient  to 
maintain  new  sales  availability  equal  to  a  roll- 
ing five-year  average  of  tlie  total  sales  offerings, 
and  for  design,  engineering,  and  supervision  of 
construction  of  roads  lost  to  fire  or  other  causes 
associated  with  the  timber  sales  programs  de- 
scribed above:  Provided.  That  notwithstanding 
any  other  provision  of  law,  moneys  received 
from  the  titnber  salvage  sales  program  in  fiscal 
year  1992  shall  be  considered  as  money  received 
for  purposes  of  computing  and  distributing  25 
per  centum  payments  to  local  governments 
under  16  U^.C.  500,  as  amended. 

None  of  the  funds  made  available  to  the 
Forest  Service  under  this  Act  shall  be  sub- 
ject to  transfer  under  the  provisions  of  sec- 
tion 702(b)  of  the  Department  of  Agriculture 
Organic  Act  of  1944  (7  U.S.C.  2257)  or  7  U.S.C. 
147b  unless  the  proposed  transfer  is  approved 
In  advance  by  the  House  and  Senate  Commit- 
tees on  Appropriations  in  compliance  with 
the  reprogrammlng  procedures  contained  in 
House  Report  99-714. 

No  funds  appropriated  to  the  Forest  Serv- 
ice shall  be  transferred  to  the  Working  Cap- 
ital Fund  of  the  Department  of  Agriculture 
without  the  approval  of  the  Chief  of  the  For- 
est Service. 

Notwithstanding  any  other  provision  of 
law.  any  appropriations  or  funds  available  to 


the  Forest  Service  may  be  used  to  dissemi- 
nate program  information  to  private  and 
public  individuals  and  organizations  through 
the  use  of  nonmonetary  items  of  nominal 
value  and  to  provide  nonmonetary  awards  of 
nominal  value  and  to  Incur  necessary  ex- 
penses for  the  nonmonetary  recognition  of 
private  Individuals  and  organizations  that 
make  contributions  to  Forest  Service  pro- 
grams. 

Notwithstanding  any  other  provision  of 
law.  money  collected.  In  advajice  or  other- 
wise, by  the  Forest  Service  under  authority 
of  section  101  of  Public  Law  93-153  (30  U.S.C. 
185(1))  as  reimbursement  of  administrative 
and  other  costs  incurred  In  processing  pipe- 
line right-of-way  or  permit  applications  and 
for  costs  Incurred  In  monitoring  the  con- 
struction, operation,  maintenance,  and  ter- 
mination of  any  pipeline  and  related  facili- 
ties, may  be  used  to  reimburse  the  applicable 
appropriation  to  which  such  costs  were  origi- 
nally charged. 

Funds  available  to  the  Forest  Service  shall 
be  available  to  conduct  a  program  of  not  less 
than  SI  .000.000  for  high  priority  projects 
within  the  scope  of  the  approved  budget 
which  shall  be  carried  out  by  the  Youth  Con- 
servation Corps  as  if  authorized  by  the  Act 
of  August  13, 1970.  as  amended  by  Public  Law 
93-408. 

Notwithstanding  the  provisions  of  the  Fed- 
eral Grant  and  Cooperative  Agreements  Act 
of  1977  (31  U.S.C.  6301-6308).  the  Forest  Serv- 
ice Is  authorized  hereafter  to  negotiate  and 
enter  into  cooi>erative  arrangements  with 
public  and  private  agencies,  organizations, 
institutions,  and  individuals  to  print  edu- 
cational materials  and  to  continue  the  Chal- 
lenge Cost-Share  Program. 

(None  of  the  funds  available  In  this  Act 
shall  be  used  for  timber  sale  preparation 
using  clearcuttlng  or  other  forms  of  even-age 
management  in  hardwood  stands  in  the 
Shawnee  National  Forest,  Illinois:  Provided. 
That  none  of  the  funds  available  in  this  Act 
shall  be  used  to  administer  timber  sales,  In- 
cluding timber  sales  under  contracts  entered 
into  prior  to  fiscal  year  1992.  which  Involve 
clear  cutting  or  other  forms  of  even-age 
management. 

(None  of  the  funds  available  in  this  Act 
shall  be  used  for  timber  sale  preparation 
using  clearcuttlng  in  hardwood  stands  in  ex- 
cess of  25  percent  of  the  fiscal-year  1989  har- 
vested volume  In  the  Wayne  National  Forest, 
Ohio:  Provided,  That  this  limitation  shall  not 
apply  to  hardwood  stands  damaged  by  natu- 
ral disaster:  Provided  further.  That  landscape 
architects  shall  be  used  to  maintain  a  vis- 
ually pleasing  forest.] 

None  of  the  funds  made  available  to  the 
Forest  Service  In  this  Act  shall  be  expended 
for  the  purpose  of  issuing  a  special  use  au- 
thorization permitting  land  use  and  occu- 
pancy and  surface  disturbing  activities  for 
any  project  to  be  constructed  on  Lewis  Fork 
Creek  in  Madera  County.  California,  at  the 
site  above,  and  adjacent  to.  Corlieu  Falls 
bordering  the  Lewis  Fork  Creek  National 
Recreation  Trail  until  the  studies  required 
in  Public  Law  100-202  have  been  submitted  to 
the  Congress:  Provided,  That  any  special  use 
authorization  shall  not  be  executed  prior  to 
the  expiration  of  thirty  calendar  days  (not 
including  any  day  in  which  either  House  of 
Congress  is  not  In  session  because  of  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain)  fTom  the  receipt  of  the  re- 
quired studies  by  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate. 

[None  of  the  funds  made  available  to  the 
Forest  Service  in  this  Act  shall  be  expended 


for  the  purpose  of  issuing  a  spscial  use  au- 
thorization permitting  land  use  and  occu- 
pancy and  surface  disturbing  activities  for 
any  project  to  be  constructed  on  Rock  Creek. 
Madera  (k>unty,  California.) 

Any  money  collected  from  the  Stfttea  for 
Are  suppression  assistance  rendered  by  the 
Forest  Service  on  non-Federal  lands  not  in 
the  vicinity  of  National  Forest  System  lands 
shall  be  used  to  reimburse  the  applicable  ap- 
propriation and  shall  remain  available  until 
expended  as  the  Secretary  may  direct  In  con- 
ducting activities  authorized  by  16  U.S.C. 
2101  (note).  2101-2110,  1606.  and  2111. 

Of  the  funds  available  to  the  Forest  Serv- 
ice, S1.500  is  available  to  the  Chief  of  the  For- 
est Service  for  official  reception  and  rep- 
resentation exiMnses. 

Notwithstanding  any  other  irovlslon  of 
law,  the  Forest  Service  Is  authorized  to  em- 
ploy or  otherwise  contract  with  persons  at 
regular  rates  of  pay,  as  determined  by  the 
Service,  to  perform  work  occasioned  by 
emergencies  such  as  fires,  storms,  floods, 
earthquakes  or  any  other  unavoidable  cause 
without  regard  to  Sundays,  Federal  holidays, 
and  the  regular  workweek. 

(The  Forest  Service  shall  conduct  a  below 
cost  timber  sales  test  on  the  Shawnee  Na- 
tional Forest  In  Illinois  In  fiscal  year  1992.) 

In  fiscal  year  1992,  the  Forest  Service  is  di- 
rected to  offer  for  sate  new  timber  volumes  in 
the  following  regions— Region  1,  940  million 
board  feet;  Region  2.  340  million  board  feet;  Re- 
gion 3,  375  million  board  feet;  Region  4,  345  mil- 
lion board  feet;  Region  5.  1.3  billion  board  feet; 
Region  6,  3  billion  board  feet;  Region  8,  1.1  bil- 
lion board  feet;  Region  9,  800  million  board  feet; 
and  Region  10.  450  million  board  feet. 

In  fiscal  year  1992,  the  Forest  Service  shall 
prepare  timber  sales  for  offering  in  future  years 
by  coriducting  the  necessary  environmental  doc- 
umentation (Gate  2)  and  by  conducting  field  ac- 
timties  and  appraisal  activities  so  that  the  sale 
is  ready  for  advertisement:  Provided,  That  in 
fiscal  year  1992  the  Forest  Service  is  directed  to 
prepare  sales  volume  through  Gate  2  totaling 
8.42  billion  board  feet,  distributed  as  follows— 
Region,  1,  800  million  board  feeti  Region  2,  375 
million  board  feet;  Region  3,  410  million  board 
feet;  Region  4,  410  million  board  feet;  Region  5, 
1.2  billion  board  feet;  Region  6,  2275  billion 
board  feet;  Region  8,  1.1  billion  board  feet;  Re- 
gion 9,  850  million  board  feet;  Region  10,  1  bil- 
lion board  feet:  Provided  further.  That  in  fiscal 
year  1992  the  Forest  Service  is  directed  to  pre- 
pare sales  volume  through  Gate  3  totaling  5.965 
billion  board  feet,  distributed  as  follows— Region 
1,  740  million  board  feet;  Region  2,  320  million 
board  feet;  Region  3,  300  million  board  feet;  Re- 
gion 4,  345  million  board  feet;  Region  5,  1  billion 
board  feet;  Region  6,  1.27  billion  board  feet;  Re- 
gion 8,  900  million  board  feet;  Region  9,  690  mil- 
lion board  feet;  Region  10,  400  million  board 
feet. 

Notwithstanding  any  other  provision  of  law, 
funds  allocated  by  the  Forest  Service  to  a  spe- 
cific national  forest  in  fiscal  year  1993  for  Na- 
tional Forest  System  trail  construction;  trail 
maintenance;  wildlife  and  fish  habitat  manage- 
ment; soil,  water,  and  air  management;  cultural 
resource  management;  wilderness  management; 
reforestation  and  timber  stand  improvement; 
timber  sale  administration  and  management  in- 
cluding all  timber  support  costs  shall  be  in- 
creased by  10  per  centum  on  October  1,  1992  if 
the  specific  national  forest  attains  the  timber 
sale  offer  volume  and  timber  pipeline  prepara- 
tion volume  directed  in  fiscal  year  1992:  Pro- 
vided, That  these  funds  shall  be  made  available 
in  fiscal  year  1993  from  fiscal  year  1992  timber 
receipts  returned  to  the  Federal  Treasury  and 
shall  be  aixiilable  until  expended:  Provided  fur- 
ther. That  these  funds  are  in  addition  to  any 
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other  funds  appropriated  for  these  activities  and 
can  be  merged  into  regular  appropriaUd  ac- 
counts. 

Notwithstanding  any  other  provision  of  law. 
the  payment,  from  fiscal  year  1992  receipts,  to 
the  State  of  South  Carolina  pursuant  to  the  Act 
of  May  23.  1908  (35  Stat.  260.  chapter  192:  16 
U.S.C.  500)  and  section  13  of  the  Act  of  March 
I,  1911  (36  Stat.  963,  chapter  196,  16  U.S.C.  500) 
for  the  Francis  Marion  National  Forest,  which 
was  affected  by  Hurricane  Hugo  in  September 
1989,  shall  be  not  less  than  90  per  centum  of  the 
average  annual  payment  made  to  the  State, 
based  on  receipts  collected  on  the  Forest  during 
the  4-year  baseline  period  of  fiscal  years  19S6 
through  1999. 

DEPARTMENT  OF  ENERGY 

CLEAN  COAL  TECHNOLOGY 

(Projects  selected  pursuant  to  the  fifth 
greneral  request  for  proposals  to  be  Issued  not 
later  than  March  1,  1982.1  Notwithstanding  the 
issuance  date  for  the  fifth  general  request  for 
proposals  under  this  head  in  Public  Law  101- 
512,  such  request  for  proposals  shall  be  issued 
on  August  10.  1992:  Provided,  that  a  sixth  gen- 
eral request  for  proposals  shall  be  issued  not 
later  than  February  1.  1994:  Provided  further. 
That  funding  for  the  sixth  general  request  for 
proposals  shall  be  provided  from  unobligated 
balances  from  prior  appropriations  under  this 
head:  Provided  further.  That  the  Secretary 
shall,  not  later  than  November  1,  1993,  report  to 
the  President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  on  the  amount  of 
such  funds  which  are  available  for  the  sixth 
general  request  for  proposals:  Provided  further. 
That  such  general  requests  for  proposals  shall 
be  subject  to  all  provisos  contained  under 
this  head  In  previous  appropriations  Acts  un- 
less amended  by  this  Act. 

Notwithstanding  the  provisos  under  this 
head  In  previous  appropriations  Acts, 
projects  selected  pursuant  to  the  fifth  (gen- 
eral requestl  and  sixth  general  requests  for 
proposals  shall  advance  slgrilflcantly  the  ef- 
ficiency and  environmental  performance  of 
coal-using  technologies  and  be  applicable  to 
either  new  or  existing  facilities:  Provided. 
That  budget  periods  may  be  used  in  lieu  of 
design,  construction,  and  oiwratlng  phases 
for  cost-sharing  calculations:  Provided  fur- 
ther. That  the  Secretary  shall  not  finance 
more  than  50  per  centum  of  the  total  costs  of 
any  budget  period:  Provided  further.  That 
project  specific  development  activities  for 
process  performance  definition,  component 
design  verification,  materials  selection,  and 
evaluation  of  alternative  designs  may  be 
funded  on  a  cost-shared  basis  up  to  a  limit  of 
10  per  centum  of  the  Government's  share  of 
project  cost:  Provided  further.  That  develop- 
ment activities  eligible  for  cost-sharing  may 
include  limited  modifications  to  existing  fa- 
cilities for  project  related  testing  but  do  not 
include  construction  of  new  facilities. 

With  regard  to  funds  made  available  under 
this  head  in  this  and  previous  appropriations 
Acts,  unobligated  balances  excess  to  the 
needs  of  the  procurement  for  which  they 
originally  were  made  available  may  be  ap- 
plied to  other  procurements(:  (1)]  for  use  on 
projects  for  which  cooperative  agreements 
are  in  place,  within  the  limitations  and  pro- 
portions of  Government  financing  Increases 
currently  allowed  by  law  (,  or  (2)  for  which 
requests  for  proposals  have  not  yet  been  is- 
sued]: Provided.  That  hereafter,  the  Depart- 
ment of  Energy,  for  a  period  of  up  to  five 
years  after  completion  of  the  operations 
phase  of  a  cooperative  agreement  may  pro- 
vide appropriate  protections.  Including  ex- 
emptions from  subchapter  n  of  chapter  5  of 

title  5.  United  States  Code,  against  the  dls- 
■aminatlOD  of  information  that  results  ft-om 


demonstration  activities  conducted  under 
the  Clean  Coal  Technology  Program  and  that 
would  be  a  trade  secret  or  commercial  or  fi- 
nancial information  that  is  privileged  or 
confidential  if  the  information  had  been  ob- 
tained ft-om  and  first  produced  by  a  non-Fed- 
eral party  participating  in  a  Clean  Coal 
Technology  project:  Provided  further.  That 
hereafter,  in  addition  to  the  full-time  perma- 
nent Federal  employees  specified  in  section 
303  of  Public  Law  97-257,  as  amended,  no  less 
than  90  full-time  Federal  employees  shall  be 
assigned  to  the  Assistant  Secretary  for  Fos- 
sil Energy  for  carrying  out  the  programs 
under  this  head  using  funds  available  under 
this  head  in  this  and  any  other  appropria- 
tions Act  and  of  which  not  less  than  35  shall 
be  for  PETC  and  not  less  than  30  shall  be  for 
METC:  Provided  further.  That  hereafter  re- 
ports on  projects  selected  by  the  Secretary 
of  Energy  pursuant  to  authority  granted 
under  this  heading  which  are  received  by  the 
Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate  less  than  30  leg- 
islative days  prior  to  the  end  of  each  session 
of  Congress  shall  be  deemed  to  have  met  the 
criteria  in  the  third  proviso  of  the  fourth 
paragraph  under  the  heading  "Administra- 
tive provisions.  Department  of  Energy"  in 
the  Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act.  1986.  as  con- 
tained In  Public  Law  99-190.  upon  expiration 
of  30  calendar  days  from  receipt  of  the  report 
by  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  of  the  Senate  or  at 
the  end  of  the  session,  whichever  occurs 
later. 

F0881L  ENERGY  RESEARCH  AND  DEVELOPMENT 
(INCLUDING  RESCISSION) 

For  necessary  expenses  in  carrying  out  fos- 
sil energy  research  and  development  activi- 
ties, under  the  authority  of  the  Department 
of  Energy  Organisation  Act  (Public  Law  95- 
91),  including  the  acquisition  of  interest,  in- 
cluding defeasible  and  equitable  interests  in 
any  real  property  or  any  facility  or  for  plant 
or  facility  acquisition  or  expansion, 
($453,969,000)  S454.01S.0OO,  to  remain  available 
until  expended,  of  which  ($438,000]  S278.000  Is 
for  the  functions  of  the  Office  of  the  Federal 
Inspector  for  the  Alaska  Natural  Gas  Trans- 
portation System  established  pursuant  to 
the  authority  of  Public  Law  94-586  (90  Stat. 
2908-2909)  and  of  which  $3,100,000  is  available 
for  the  fuels  program;  Provided  further.  That 
none  of  the  funds  made  available  under  this 
head  may  be  managed  by  any  individual  who  is 
not  subject  to  the  "employment  floor"  proinsions 
in  Public  Law  97-257  as  amended  or.  in  the  al- 
ternate, who  is  not  the  Acting  Assistant  Sec- 
retary for  Fossil  Energy:  Provided  further.  That 
no  part  of  the  sum  herein  made  available 
shall  be  used  for  the  field  testing  of  nuclear 
explosives  in  the  recovery  of  oil  and  gas. 

Of  the  funds  provided  herein.  $2,000,000  shall 
be  available  for  a  grant  for  the  National  Re- 
search Center  for  Coal  and  Energy,  and 
SI. 500.000  shall  be  for  a  grant  to  be  matched  on 
an  equal  basis  from  other  sources  for  the  Uni- 
versity of  North  Dakota  Energy  and  Environ- 
mental Research  Center. 

Of  the  funds  herein  provided  (,  $40,800,000] 
is  for  implementation  of  the  June  1964 
multiyear,  cost-shared  magnetohydro- 
dynamlcs  program  targeted  on  proof-of-con- 
cept  testing:  Provided.  That  (35)  40  per  cen- 
tum private  sector  cash  or  in-kind  contribu- 
tions shall  be  required  for  obligations  in  fis- 
cal year  1992.  and  for  each  subsequent  fiscal 
year's  obligations  private  sector  contribu- 
tions shall  Increase  by  5  per  centum  over  the 
life  of  the  proof-of-concept  plan:  Provided  fur- 
ther. That  existing  facilities,  equlixnent.  and 
supplies,  or  previously  expended  research  or 


development  funds  are  not  cost-sharing  for 
the  purposes  of  this  appropriation,  except  as 
amortlied.  depreciated,  or  expended  In  nor- 
mal business  practice:  Provided  further.  That 
cost-sharing  shall  not  be  required  for  the 
costs  of  constructing  or  operating  Govern- 
ment-owned facilities  or  for  the  costs  of  Gov- 
ernment organizations.  National  Labora- 
tories, or  universities  and  such  costs  shall 
not  be  used  in  calculating  the  required  per- 
centage for  private  sector  contributions:  Pro- 
vided further.  That  private  sector  contribu- 
tion percentages  need  not  be  met  on  each 
contract  but  must  be  met  in  total  for  each 
fiscal  year. 

Funds  in  the  amount  of  $8,000,000  provided 
under  this  head  in  Public  Law  101-512  to  ini- 
tiate a  ten-year  industry/government  cooper- 
ative agreement  to  design,  construct,  and  op- 
erate a  proof-of-concept  oil  shale  facility  em- 
ploying modified  in-situ  retorting  and  sur- 
face processing  of  mined  shale  and  waste  at 
Federal  Prototype  Oil  Shale  Lease  Tract  Cb 
near  Meeker.  Colorado,  are  resclBded. 

ALTERNATIVE  FUELS  PRODUCTION 
(INCLUDWO  TRANSFER  OF  FUNDS) 

Monies  received  as  investment  income  on 
the  principal  amount  in  the  Great  Plains 
Project  Trust  at  the  Norwest  Bank  of  North 
Dakota,  in  such  sums  as  are  earned  as  of  Oc- 
tober 1,  1991,  shall  be  deposited  in  this  ac- 
count and  immediately  transferred  to  the 
General  Fund  of  the  Treasury.  Monies  re- 
ceived as  revenue  sharing  ttom  the  operation 
of  the  Great  Plains  Gasification  Plant  shall 
be  Immediately  transferred  to  the  (general 
Fund  of  the  Treasury:  Provided,  That  the  De- 
{>artment  of  Elnergy  may  not  agree  to  modi- 
fications to  the  Great  Plains  Project  Trust 
Agreement,  dated  October  31,  1988,  that  are 
not  consistent  with  the  following  criteria:  (1) 
for  the  puriwse  of  financing  a  sulfur  control 
technology  project  using  Government  con- 
tributions ftom  the  Trust,  the  cost  of  such 
project  shall  not  Include  costs  of  plant  down- 
time or  outages:  (2)  the  Government  con- 
tribution to  such  project  shall  not  exceed  50 
per  centum  of  the  amount  of  remaining 
project  costs  after  the  disbursement  of  funds 
from  the  Environmental  Account  established 
in  section  2(b)  of  the  Trust  Agreement,  shall 
be  in  the  form  of  a  loan,  and  shall  not  exceed 
$30,000,000;  (3)  (no  disbursements  from  either 
the  Reserve  Account  established  in  section 
2(b)  of  the  Trust  Agreement  or  the  Environ- 
mental Account  shall  be  made  without  writ- 
ten assurance  from  the  Environmental  Pro- 
tection Agency  that  the  project  technology 
is  proper  and  that  more  restrictive  emissions 
constraints  over  those  in  current  permits 
will  not  be  imposed]  a  report  shall  have  been 
submitted  by  the  Secretary  of  Energy  not  later 
than  March  1,  1992  commenting  on  the  ade- 
quacy and  cost  effectiveness  of  the  proposed  en- 
vironmental control  measures  in  satisfying  such 
environmental  emissions  requirements  as  may 
exist  and  commenting  on  what  further  assist- 
ance, if  any.  is  to  be  provided  to  the  project; 
and  (4)  repayment  of  any  loan  shall  be  fl-om 
revenues  not  already  due  the  Government  as 
part  of  the  Asset  Purchase  Agreement,  dated 
October  7.  1968.  and  at  least  in  proportion  to 
the  Government  contribution  to  the  costs  of 
the  project  net  of  the  disbursement  from  the 
Environmental  Account  for  any  Increased 
revenues  or  profits  realized  as  a  result  of  the 
sulfur  control  project. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 

For  necessary  expenses  in  carrying  out 
naval  petroleum  and  oil  shale  reserve  activi- 
ties. ($238,200,000)  S222.300,000,  to  remain 
available  until  expended. 


ENEROT  CONSERVATION 


For  necessary  exiwnaes  in  carrying  out  en- 
ergy   conservation    activities.    ($568,661.0001 

S526.064.000,  to  remain  available  until  ex- 
pended, including,  notwithstanding  any 
other  provision  of  law,  the  excess  amount  for 
fiscal  year  1992  determined  under  the  provi- 
sions of  section  3003(d)  of  Public  Law  99-506 
(15  use.  4502):  Provided,  That  ($247,893,000] 
$220,150,000  shall  be  for  use  in  energy  con- 
servation programs  as  defined  In  section 
3006(3)  of  Public  Law  9&-509  (15  U.S.C.  4S07) 
and  shall  not  be  available  until  excess 
amounts  are  determined  under  the  provi- 
sions of  section  3003(d)  of  Public  Law  96-509 
(15  U.S.C.  4502):  Provided  further.  That  not- 
withstanding section  30(B(dK2)  of  Public  Law 
99-509  such  sums  shall  be  allocated  to  the  eli- 
gible programs  In  the  same  proportion  for 
each  program  as  in  fiscal  year  1991:  Provided 
further.  That  of  the  sums  for  weatherizatlon 
assistance  for  low-income  persons.  $3,000,000 
shall  be  for  the  Incentive  prograjn  authorized 
by  section  415d  of  the  Elnergy  Conservation 
and  Production  Act.  as  amended  by  Public 
Law  101-440:  Provided  further.  That 
($3,000,000)  $1,500,000  of  the  amount  under 
this  heading  shall  be  for  metal  casting  re- 
search consistent  with  the  provisions  of  Pub- 
lic Law  101-425.  Provided  further.  That 
$1,500,000  of  the  amount  provided  under  this 
head  shall  be  available  for  a  grant  to  the  Na- 
tional Center  for  Alternate  Transportation 
Fuels:  Provided  further.  That  $5,000,000  of  the 
amount  provided  under  this  head,  aifd  such 
amounts  as  may  be  provided  hereafter  in  appro- 
priations Acts,  shall  be  available  to  continue  a 
contract  funded  in  Public  Law  101-512  for  the 
development  of  an  Integrated  Management  In- 
formation System  for  the  steel  industry,  and  the 
government's  share  of  the  cost  of  such  project 
shall  not  exceed  50  per  centum  using  the  same 
criteria  far  acceptance  of  contributions  as  for 
steel  and  aluminum  research  below:  Provided 
further.  That  ($17,968,000)  $17,967,000  of  the 
amount  {rovlded  under  this  heading  shall  be 
available  for  continuing  research  and  devel- 
opment efforts  begun  under  title  n  of  the  In- 
terior and  Related  Agencies  portion  of  the 
Joint  resolution  entitled  "Joint  Resolution 
making  further  continuing  appropriations 
for  the  fiscal  year  1966,  and  for  other  pur- 
poses", approved  December  19.  1965  (Public 
Law  99-190),  and  implementation  of  steel  and 
aluminum  research  authorized  by  Public 
Law  100-680:  Provided  further.  That  existing 
taciUtles.  equipment,  and  supplies,  or  pre- 
viously expended  research  or  development 
(tends  are  not  accepted  as  contributions  for 
the  purposes  of  this  appropriation,  except  as 
amortliied.  de|[v«ciated,  or  expensed  in  nor- 
mal business  practice:  Provided  further.  That 
the  total  Federal  expenditure  under  this  pro- 
viso shall  be  repaid  up  to  one  and  one-half 
times  trom  the  proceeds  of  the  commercial 
sale,  leaae.  manufacture,  or  use  of  tech- 
nologies developed  under  this  proviso,  at  a 
rate  of  one-fourth  of  all  net  proceeds:  Pro- 
vided further.  That  up  to  $27,000,000  of  the 
amount  irovlded  under  this  head  is  for  elec- 
tric and  hybrid  vehicle  battery  research  to 
be  conducted  on  a  cooperative  basis  with 
non-Federal  entitles,  such  amounts  to  be 
available  only  as  matched  on  an  equal  basis 
by  such  entitles:  Provided  further.  That  sec- 
tion 303  of  Public  Law  97-257  Is  further 
amended  by  changing  the  number  for  the  Of- 
fice of  the  Assistant  Secretary  for  Conserva- 
tion and  Renewables  trom  "353"  to  "3B7". 

ECONOMIC  RBOULATION 

For  necessary  expenses  In  carrying  out  the 
activities  of  the  Economic  Regulatory  Ad- 
ministration and  the  Office  of  Hearings  and 


Appeals.  ($15,114,000)  $14,428,000,  to  remain 
available  until  expended. 

EMERGENCY  PREPAREDNESS 

For  necessary  expenses  in  canrliig  out 
emergency  preparedness  activities.  $8,300,000. 
to  remain  available  until  expended. 

STRATEGIC  PETROLEUM  RESERVE 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  for  Strategic  Pe- 
troleum Reserve  facility  development  and 
operations  and  program  management  activi- 
ties pursuant  to  the  Energy  Policy  and  Ck>n- 
servation  Act  of  1975,  as  amended  (42  U.S.C. 
6201  et  seq.),  $185,858,000.  to  remain  available 
until  expended.  Including  $122,685,000  to  be 
derived  by  transfer  from  funds  deposited  in 
the  "SPR  petroleum  account"  as  a  result  of 
the  test  sale  of  the  Strategic  Petroleum  Re- 
serve begun  on  September  26,  1990,  as  author- 
ized under  42  U.S.C.  6241(g)(1):  Provided.  That 
the  provisions  of  42  U.S.C.  6241(g)(6XB)  shall 
not  apply  to  the  use  of  these  funds:  Provided 
further.  That  appropriations  herein  made 
shall  not  be  available  for  leasing  of  facilities 
for  the  storage  of  crude  oil  for  the  Strategic 
Petroleum  Reserve  unless  the  quantity  of  oil 
stored  in  or  deliverable  to  Government- 
owned  storage  facilities  by  virtue  of  contrac- 
tual obligations  Is  equal  to  (750.000.000) 
700.000.000  barrels. 

SPR  PETROLEUM  ACCOUNT 

For  the  acquisition  and  transportation  of 
petroleum  and  for  other  necessary  expenses 
as  authorized  under  42  U.S.C.  6247. 
($203,000,000)  $243,000,000,  to  remain  available 
until  expended:  Provided,  That  notwithstand- 
ing 42  U.S.C.  6240(d)  the  United  States  share 
of  crude  oil  in  Naval  Petroleum  Reserve 
Numbered  1  (Elk  Hills)  may  be  sold  or  other- 
wise disposed  of  to  other  than  the  Strategic 
Petroleum  Reserve:  :  Provided  further.  That 
no  funds  made  available  by  this  or  any  other 
Act  may  be  used  for  leasing,  exchanging,  or 
otherwise  acquiring  except  by  direct  pur- 
chase crude  oil  from  a  foreign  government,  a 
foreign  State-owned  oil  company,  or  an 
agent  of  either,  except  pursuant  to  the  pro- 
cedures of  section  174.  part  C.  title  I  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6211  et  seq.).  as  contained  In  section  6 
of  Public  Law  101-38aj  Provided  further.  That 
the  Secretary  of  Energy  may  contract,  without 
regard  to  sections  171(b)(2)(B)  and  173  of  the 
Energy  Policy  and  Conservation  Act  (42  U.S.C. 
6249(b)(2)(B)  and  6249b).  or  to  the  restrictions 
which  title  II  of  Public  Law  101-512  imposes  on 
the  leasing  of  crude  oil,  for  storage  in  the  Stra- 
tegic Petroleum  Reserve  of  crude  oil  owned  by 
one  or  more  foreign  governments,  or  their  state- 
owned  oil  companies,  or  agents  of  either.  Pro- 
vided further.  That  the  running  of  the  12 
month  period  described  in  section  161(gX6KB) 
of  the  Elnergy  Policy  and  (Conservation  Act 
of  1975.  as  amended  (42  U.S.C.  6241(gK6XB)), 
shall  be  suspended  during  fiscal  year  1992: 
Provided  further.  That  outlays  in  fiscal  year 
1992  resulting  trom  the  use  of  funds  in  this 
account  other  than  those  deposited  as  a  re- 
sult of  a  test  sale  or  drawdown  of  the  Re- 
serve shall  not  exceed  [$138,000,000] 
$144,000,000. 

ENERGY  INFORMATION  ADMINIBTRATION 

For  necessary  exi>enses  in  carrying  out  the 
activities  of  the  Energy  Information  Admin- 
istration, ($77,906,000)  $77,073,000.  to  remain 
available  until  expended. 

AOMINISTRATrVE  PROVISIONS.  DEPARTMENT  OF 
ENERGY 

Appropriations  under  this  Act  for  the  car- 
rent  fiscal  year  shall  be  available  for  hire  of 
passenger  motor  vehicles;  hire,  maintenance, 
and  operation  of  aircraft;  purchase,  repair. 


and  cleaning  of  uniforms;  and  relmborae- 
ment  to  the  General  Services  Administration 
for  security  giiard  services. 

From  appropriations  under  this  Act.  trans- 
fers of  sums  may  be  made  to  other  agencies 
of  the  Government  for  the  performance  of 
work  for  which  the  approiK*latlon  Is  made. 

None  of  the  funds  made  available  to  the 
Department  of  Energy  under  this  Act  shall 
be  used  to  Implement  or  finance  authorized 
Tpr\ce  support  or  loan  guarantee  programs 
unless  speclflc  provision  is  made  for  such 
programs  In  an  api»t>priatlons  Act. 

The  Secretary  Is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  in  cooperation 
with  other  agencies.  Federal,  State,  private, 
or  foreign:  Provided,  That  revenues  and  other 
moneys  received  by  or  for  the  account  of  the 
Department  of  Elnergy  or  otherwise  gen- 
erated by  sale  of  products  in  connection  with 
[Ht>Ject8  of  the  Department  appropriated 
under  this  Act  may  be  retained  by  the  Sec- 
retary of  Elnergy,  to  be  available  until  ex- 
pended, and  used  only  for  plant  construction, 
operation,  costs,  and  payments  to  cost-shar- 
ing entities  as  provided  in  appropriate  cost- 
sharing  contracts  or  agreements:  Provided 
further.  That  the  remainder  of  revenues  after 
the  making  of  such  payments  shall  be  cov- 
ered Into  the  Treasury  as  miscellaneous  re- 
ceipba:  Provided  furthei.  That  any  contract, 
agreement,  or  provision  thereof  entered  into 
by  the  Secretary  pursuant  to  thif  authority 
shall  not  be  executed  prior  to  the  expiration 
of  30  calendar  days  (not  Including  any  day  in 
which  either  House  of  Congress  is  not  in  ses- 
sion because  of  adjournment  of  more  than 
three  calendar  days  to  a  day  certain)  trom 
the  receipt  by  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  of  a  full  comprehensive  report  on 
such  project,  including  the  facts  and  cir- 
cumstances relied  upon  in  support  of  the  pro- 
posed project. 

The  Secretary  of  Energy  may  transfer  to 
the  Emergency  Preparedness  appropriation 
such  funds  as  are  necessary  to  meet  any  un- 
foreseen emergency  needs  f^m  any  (tends 
available  to  the  Department  of  Energy  tiom 
this  Act. 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  EInergy  may  enter  into 
a  contract,  agreement,  or  arrangement.  In- 
cluding, but  not  limited  to.  a  Management 
and  Operating  (Contract  as  defined  in  the 
Federal  Acquisition  Regulations  (17.601), 
with  a  iiroflt-maklng  or  non-profit  entity  to 
conduct  activities  at  the  Department  of  En- 
ergy's research  facilities  at  Bartlesvllle, 
Oklahoma. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

INDIAN  HEALTH  SERVICE 

For  expenses  necessary  to  caiT7  out  the 
Act  of  August  5.  1954  (68  SUt.  674).  the  Indian 
Self-Determination  Act.  the  Indian  Health 
Care  Improvement  Act.  and  titles  in  and 
XXVI  and  section  208  of  the  Public  Health 
Service  Act  with  respect  to  the  Indian 
Health  Service.  Including  hire  of  passenger 
motor  vehicles  and  aircraft;  purchase  of  re- 
prints; purchase  and  erection  of  portable 
buildings;  payments  for  telephone  service  in 
IHlvate  residences  in  the  field,  when  author- 
ised under  regulations  approved  by  the  Sec- 
retary; ($1,432,712,000)  $1.4a9j091,000,  together 
with  payments  received  during  the  fiscal 
year  pursuant  to  42  U.S.C.  a0Qaa»-2  for  serv- 
ices furnished  by  the  Indian  Health  Service: 
Provided,  That  notwithstanding  any  other 
law  or  regulation,  funds  transferred  from  the 
Department  of  Housing  and  Urban  Develop- 
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ment  to  the  Indian  Health  Service  eball  be 
administered  under  Public  Law  86-121  (the 
Indian  Sanitation  Facilities  Act):  Provided 
further,  That  funds  made  available  to  tribes 
and  tribal  organizations  through  grants  and 
contracts  authorized  by  the  Indian  Self-De- 
termination  and  Eklucatlon  Assistance  Act  of 
1970  (88  Stat.  2203;  25  U.S.C.  450).  shall  be 
deemed  to  be  obligated  at  the  time  of  the 
grant  or  contract  award  and  thereafter  shall 
remain  available  to  the  tribe  or  tribal  orga- 
nisation without  fiscal  year  limitation:  Pro- 
vided further.  That  S12.(X)0,(X)0  shall  remain 
available  until  expended,  for  the  Indian  Cat- 
astrophic Health  Emergency  Fund:  Provided 
further.  That  [S2M.551.000]  1296.311,000  for 
contract  medical  care  shall  remain  available 
for  expenditure  until  September  30.  1993:  Pro- 
vided further.  That  of  the  funds  provided,  not 
less  than  S5.990.(X)0  shall  be  used  to  carry  out 
a  loan  repayment  program  under  which  Fed- 
eral. State,  and  commercial-type  edu- 
cational loans  for  physicians  and  other 
health  professionals  will  be  repaid  at  a  rate 
not  to  exceed  S35.(X)0  per  year  of  obligated 
service  in  return  for  full-time  clinical  serv- 
ice: Provided  further.  That  funds  provided  In 
this  Act  may  be  used  for  one-year  contracts 
and  grants  which  are  to  be  performed  In  two 
fiscal  years,  so  long  as  the  total  obligation  is 
recorded  In  the  year  for  which  the  funds  are 
appropriated:  Provided  further.  That  the 
amounts  collected  by  the  Secretary  of 
Health  and  Human  Services  under  the  au- 
thority of  Utle  IV  of  the  Indian  Health  Care 
Improvement  Act  shall  be  available  for  two 
fiscal  years  after  the  flscal  year  in  which 
they  were  collected,  for  the  purpose  of 
achieving  compliance  with  the  applicable 
conditions  and  requirements  of  titles  XVUI 
and  XIX  of  the  Social  Security  Act  (exclu- 
sive of  planning,  design,  or  construction  of 
new  facilities):  Provided  further.  That  of  the 
^inda  provided.  $2,S00.(X)0  shall  remain  avail- 
able until  expended,  for  the  Indian  Self-De- 
termlnatlon  Fund,  which  shall  be  available 
for  the  transitional  costs  of  Initial  or  ex- 
panded tribal  contracts,  grants  or  coopera- 
tive agreements  with  the  Indian  Health 
Service  under  the  provisions  of  the  Indian 
Self- Determination  Act:  Provided  further. 
That  funding  contained  herein,  and  in  any 
earlier  appropriations  Acts  for  scholarship 
programs  under  the  Indian  Health  Care  Im- 
provement Act  (25  U.S.C.  1613)  shall  remain 
available  for  expenditure  until  September  30, 
1983:  Provided  further.  That  amounts  received 
by  tribes  and  tribal  organizations  under  title 
IV  of  the  Indian  Health  Care  Improvement 
Act  and  Public  Law  100-713  shall  be  reported 
and  accounted  for  and  available  to  the  re- 
ceiving tribes  and  tribal  organizations  until 
expended. 

INDIAN  HEALTH  PACIUnES 

For  conatruction,  major  repair.  Improve- 
ment, and  equipment  of  health  and  related 
aoxlliary  facilities.  Including  quarters  for 
personnel;  preparation  of  plans,  specifica- 
tions, and  drawings;  acquisition  of  sites,  pur- 
chase and  erection  of  portable  buildings,  and 
purchases  of  trailers;  and  for  provision  of  do- 
mestic and  community  sanitation  facilities 
for  Indians,  as  authorized  by  section  7  of  the 
Act  of  August  5.  1954  (42  U.S.C.  2004a).  the  In- 
dian Self-Determlnatlon  Act  and  the  Indian 
HMtlth  Care  Improvement  Act.  [S296.211.0001 
t202,06t,000  to  remain  available  until  ex- 
pended: Provided,  That  notwithstanding  any 
other  provision  of  law,  funds  appropriated 
for  the  planning,  design,  construction  or  ren- 
ovation of  health  facilities  for  the  benefit  of 
an  Indian  tribe  or  tribes  may  be  used  to  pur- 
chase land  for  sites  to  construct.  Improve,  or 
enlarge  health  or  related  facilities:  Provided 


further.  That  the  Secretary  of  Health  and 
Human  Services  may  accept  ownership  of  the 
buildings  offered  at  no  cost  by  the  Standing 
Rock  Sioux  Tribe  for  use  solely  as  the  Aber- 
deen Area's  Youth  Regional  Treatment  Cen- 
ter, and  may  use  funds  appropriated  to  the 
Indian  Health  Service  to  renovate  the  build- 
ings for  that  purpose. 

AOMINISTRAUVE  PROVISIONS,  INDIAN  HEALTH 
SERVICE 

Appropriations  in  this  Act  to  the  Indian 
Health  Service  shall  be  available  for  services 
as  authorized  by  5  U.S.C.  3109  but  at  rates 
not  to  exceed  the  per  diem  rate  equivalent  to 
the  maximum  rate  payable  for  senior-level 
positions  under  5  U.S.C.  5376,  and  for  uni- 
forms or  allowances  therefor  as  authorized 
by  law  (5  U.S.C.  5901-5902),  and  for  expenses 
of  attendance  at  meetings  which  are  con- 
cerned with  the  functions  or  activities  for 
which  the  appropriation  is  made  or  which 
will  contribute  to  Improved  conduct,  super- 
vision, or  management  of  those  f^inctions  or 
activities:  Provided,  That  no  later  than  30  days 
after  the  end  of  each  quarter  of  the  fiscal  year, 
the  Indian  Health  Service  is  to  report  to  the 
Committees  on  Appropriations  of  the  United 
States  House  of  Representatives  and  the  United 
States  Senate  on  any  proposed  adjustments  to 
existing  leases  involving  additional  space  or  pro- 
posed additional  leases  for  permanent  structures 
to  be  used  in  the  delivery  of  Indian  health  care 
services:  Provided  further.  That  in  accordance 
with  the  provisions  of  the  Indian  Health  Care 
Improvement  Act.  non-Indian  patients  may 
be  extended  health  care  at  all  trt bally  ad- 
ministered or  Indian  Health  Services  facili- 
ties, subject  to  charges,  and  the  proceeds 
along  with  funds  recovered  under  the  Federal 
Medical  Care  Recovery  Act  (42  U.S.C.  2661-53) 
shall  be  credited  to  the  account  of  the  facil- 
ity providing  the  service  and  shall  be  avail- 
able without  fiscal  year  limitation:  Provided 
further.  That  funds  appropriated  to  the  In- 
dian Health  Service  in  this  Act.  except  those 
used  for  administrative  and  program  direc- 
tion purposes,  shall  not  be  subject  to  limita- 
tions directed  at  curtailing  Federal  travel 
and  transportation:  ProiHded  further.  That 
with  the  exception  of  Indian  Health  Service 
units  which  currently  have  a  billing  policy, 
the  Indian  Health  Service  shall  not  initiate 
any  further  action  to  bill  Indians  in  order  to 
collect  fl-om  third-party  payers  nor  to  charge 
those  Indians  who  may  have  the  economic 
means  to  pay  unless  and  until  such  time  as 
Congress  has  agreed  upon  a  specific  policy  to 
do  so  and  has  directed  the  Indian  Health 
Service  to  Implement  such  a  policy:  Provided 
further.  That  personnel  ceilings  may  not  be 
imposed  on  the  Indian  Health  Service  nor 
may  any  action  be  taken  to  reduce  the  full- 
time  equivalent  level  of  the  Indian  Health 
Service  by  the  elimination  of  temporary  em- 
ployees by  reduction  in  force,  hiring  freeze 
or  any  other  means  without  the  review  and 
approval  of  the  Committees  on  Appropria- 
tions: Provided  further,  That  none  of  the 
funds  made  available  to  the  Indian  Health 
Service  in  this  Act  shall  be  used  to  Imple- 
ment the  final  rule  published  In  the  Federal 
Register  on  September  16,  1967,  by  the  De- 
partment of  Health  and  Human  Services,  re- 
lating to  eligibility  for  the  health  care  serv- 
ices of  the  Indian  Health  Service  until  the 
Indian  Health  Service  has  submitted  a  budg- 
et request  reflecting  the  Increased  costs  as- 
sociated with  the  proposed  final  rule,  and 
such  request  has  been  Included  in  an  appro- 
{oiations  Act  and  enacted  into  law:  Provided 
further.  That  funds  made  available  in  this 
Act  are  to  be  apportioned  to  the  Indian 
Health  Service  as  appropriated  in  this  Act, 
and  accounted  for  in  the  appropriation  struc- 
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ture  set  forth  In  this  Act:  Provided  further. 
That  the  appropriation  structure  for  the  In- 
dian Health  Service  may  not  be  altered  with- 
out the  advance  approval  of  the  House  and 
Senate  Committees  on  Appropriations. 
DEPARTMENT  OF  EDUCATION 
Office  of  Elementary  and  Secondary 
Education 

INDIAN  education 

For  necessary  expenses  to  carry  out,  to  the 
extent  not  otherwise  provided,  the  Indian 
Education  Act  of  1968,  [S77,547,000] 
177.400,000,  of  which  S57.e92.000  shall  be  for 
subpart  1  and  S16,S66,000  shall  be  for  subparts 
2  and  3:  Provided,  That  Sl,570,000  available 
pursuant  to  section  5333  of  the  Act  shall  re- 
main available  for  obligation  until  Septem- 
ber 30,  1983. 

OTH£R  RELATED  AGENCIES 

Office  of  Navajo  and  Hopi  Indian 

Relocation 

salaries  and  expenses 

For  necessary  expenses  of  the  Office  of 
Navajo  and  Hopi  Indian  Relocation  as  au- 
thorized by  Public  Law  93-^1,  (S31,634.000] 
S30.572.000.  to  remain  available  until  ex- 
pended: Provided.  That  funds  provided  in  this 
or  any  other  appropriations  Act  are  to  be 
used  to  relocate  eligible  individuals  and 
groups  Including  evictees  trom  District  6, 
Hopl-partltloned  lands  residents,  those  In 
significantly  substandard  housing,  and  all 
others  certified  as  eligible  and  not  Included 
in  the  preceding  categories:  Provided  further. 
That  none  of  the  funds  contained  in  this  or 
any  other  Act  may  be  used  to  evict  any  sin- 
gle Navajo  or  Navajo  family  who,  as  of  No- 
vember 30.  1966,  was  physically  domiciled  on 
the  lands  partitioned  to  the  Hopi  Tribe  un- 
less a  new  or  replacement  home  is  provided 
for  such  household:  Provided  further.  That  no 
relocatee  will  be  provided  with  more  than 
one  new  or  replacement  home:  Provided  fur- 
ther. That  the  Office  shall  relocate  any  cer- 
tified eligible  relocatees  who  have  selected 
and  received  an  approved  homeslte  on  the 
Navajo  reservation  or  selected  a  replacement 
residence  off  the  Navajo  reservation  or  on 
the  land  acquired  pursuant  to  25  U.S.C.  640d- 
10. 

iNBTrruTB  of  American  Indian  and  Alaska 

Native 

Culture  and  arts  Development 

payment  to  the  institute 

For  payment  to  the  Institute  of  American 
Indian  and  Alaska  Native  Culture  and  Arts 
Development,  as  authorized  by  Public  Law 
99-496.  as  amended  (20  U.S.C.  56.  part  A). 
(S8,187.0001  S6,0S7,000,  of  which  not  to  exceed 
[S350,000]  1300.000  for  Federal  matching  con- 
tributions, to  remain  available  until  ex- 
pended, shall  be  paid  to  the  Institute  endow- 
ment fund:  Provided,  That  notwithstanding 
any  other  provision  of  law.  the  annual  budg- 
et proposal  and  Justification  for  the  Institute 
shall  be  submitted  to  the  Congress  concur- 
rently with  the  submission  of  the  President's 
Budget  to  the  Congress:  Provided  further. 
That  the  Institute  shall  act  as  its  own  cer- 
tifying officer. 

Smithsonian  Institution 
salaries  and  expenses 

For  necessary  expenses  of  the  Smithsonian 
Institution,  as  authorized  by  law.  including 
research  in  the  fields  of  art.  science,  and  his- 
tory; development,  preservation,  and  docu- 
mentation of  the  National  Collections;  pres- 
entation of  public  exhibits  and  perform- 
ances; collection,  preparation,  dissemina- 
tion, and  exchange  of  Information  and  publi- 
cations; conduct  of  education,  training,  and 
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museum  assistance  programs;  maintenance, 
alteration,  operation,  lease  (for  terms  not  to 
exceed  thirty  years),  and  protection  of  build- 
ings, facilities,  and  approaches;  not  to  exceed 
S100,000  for  services  as  authorized  by  5  U.S.C. 
3109;  up  to  5  replacement  passenger  vehicles; 
purchase,  rental,  repair,  and  cleaning  of  uni- 
forms for  employees;  [$286,269,000) 
$281,074,000.  of  which  not  to  exceed 
[$26,679.0001  S25.229,000  for  the  instrumenta- 
tion program,  collections  acquisition.  Mu- 
seum Suptwrt  Center  equipment  and  move, 
exhibition  reinstallation,  the  National  Mu- 
seum of  the  American  Indian,  and  the  repa- 
triation of  skeletal  remains  program  shall 
remain  available  until  expended  and.  Includ- 
ing such  ftinds  as  may  be  necessary  to  sup- 
port American  overseas  research  centers  and 
a  total  of  $125,000  for  the  Council  of  Amer- 
ican Overseas  Research  Centers:  Provided, 
That  funds  appropriated  herein  are  available 
for  advance  payments  to  Independent  con- 
tractors performing  research  services  or  par- 
ticipating in  official  Smithsonian  presen- 
tations: Provided  further.  That  none  of  the 
funds  appropriated  herein  shall  be  made 
available  for  acquisition  of  land  at  the 
Smithsonian  Environmental  Research  Cen- 
ter before  the  date  of  the  enactment  of  an 
Act  authorizing  the  use  of  funds  for  that  pur- 
pose. 

MUSEUM  PROORAMS  AND  RELATED  RESEARCH 
(SPECIAL  FOREIGN  CXHIRENCY  PROGRAM) 

Funds  previously  appropriated  in  this  ac- 
count for  the  American  Institute  of  Indian 
Studies  Forward  Funded  Reserve  may  be  in- 
vested In  India  by  the  United  States  Em- 
bassy in  mdla  in  Interest  bearing  accounts 
with  the  Interest  to  be  used  along  with  other 
funds  In  the  account  to  support  the  ongoing 
programs  of  the  American  Institute  of  Indian 
Studies. 

CONSTRUCTION  AND  IMPROVEMENTS,  NATIONAL 
ZOOLOGICAL  PARK 

For  necessary  expenses  of  planning,  con- 
struction, remodeling,  and  equipping  of 
buildings  and  facilities  at  the  National  Zoo- 
logical Park,  by  contract  or  otherwise, 
$8,000,000,  to  remain  available  until  ex- 
pended. 

REPAIR  AND  RESTORATION  OF  BUILDINGS 

For  necessary  expenses  of  repair  and  res- 
toration of  buildings  owned  or  occupied  by 
the  Smithsonian  Institution,  by  contract  or 
otherwise,  as  authorized  by  section  2  of  the 
Act  of  August  22.  1949  (63  Stat.  623).  including 
not  to  exceed  $10,000  for  services  as  author- 
ized by  5  U.S.C.  3109.  [$27,710.0001  124,700,000, 
to  remain  available  until  expended:  Provided, 
That  contracts  awarded  for  environmental 
systems,  protection  systems,  and  exterior  re- 
pair or  restoration  of  buildings  of  the  Smith- 
sonian Institution  may  be  negotiated  with 
selected  contractors  and  awarded  on  the 
basis  of  contractor  qualifications  as  well  as 
price. 

CONSTRUCTION 

For  necessary  expenses  for  construction, 
[$30,100,00(0  $79,350,000.  to  remain  available 
until  expended:  Provided,  That  none  of  the 
funds  appropriated  herein  shall  be  made 
available  for  construction  of  the  East  Court 
Building  project.  National  Museum  of  Natu- 
ral History  before  the  date  of  the  enactment 
of  an  Act  authorizing  the  use  of  funds  for 
that  purpoee. 

National  Oallery  of  art 
salaries  and  expenses 

For  the  upkeep  and  operations  of  the  Na- 
tional Gallery  of  Art,  the  protection  and 
care  of  the  works  of  art  therein,  and  admin- 


istrative expenses  Incident  thereto,  as  au- 
thorized by  the  Act  of  March  24,  1937  (50  Stat. 
51),  as  amended  by  the  public  resolution  of 
April  13.  1939  (Public  Resolution  9.  Seventy- 
sixth  Congress).  Including  services  as  author- 
ized by  5  U.S.C.  3109;  payment  In  advance 
when  authorized  by  the  treasurer  of  the  Gal- 
lery for  membership  in  library,  museum,  and 
art  associations  or  societies  whose  publica- 
tions or  services  are  available  to  members 
only,  or  to  members  at  a  price  lower  than  to 
the  general  public;  purchase,  repair,  and 
cleaning  of  uniforms  for  guards,  and  uni- 
forms, or  allowances  therefor,  for  other  em- 
ployees as  authorized  by  law  (5  U.S.C.  5901- 
5902);  purchase  or  rental  of  devices  and  serv- 
ices for  protecting  buildings  and  contents 
thereof,  and  maintenance,  alteration,  im- 
provement, and  repair  of  buildings,  ap- 
proaches, and  grounds;  purchase  of  one  pas- 
senger motor  vehicle  for  replacement  only; 
and  purchase  of  services  for  restoration  and 
repair  of  works  of  art  for  the  National  Gal- 
lery of  Art  by  contracts  made,  without  ad- 
vertising, with  individuals,  firms,  or  organi- 
zations at  such  rates  or  prices  and  under 
such  terms  and  conditions  as  the  Gallery 
may  deem  proper.  [$48,236.0001  149,900,000.  of 
which  not  to  exceed  [$2,870,0001 13.370,000,  for 
the  special  exhibition  program  shall  remain 
available  until  expended. 

REPAIR,  RESTORATION  AND  RENOVATION  OF 

BUILDINGS 

For  necessary  expenses  of  repair,  restora- 
tion and  renovation  of  buildings,  grounds 
and  facilities  owned  or  occupied  by  the  Na- 
tional Gallery  of  Art.  by  contract  or  other- 
wise, as  authorized  [$6,850.0001  13,600,000.  to 
remain  available  until  expended:  Provided. 
That  contracts  awarded  for  environmental 
systems,  protection  systems,  and  exterior  re- 
pair or  renovation  of  buildings  of  the  Na- 
tional Gallery  of  Art  may  be  negotiated  with 
selected  contractors  and  awarded  on  the 
basis  of  contractor  qualifications  as  well  as 
price. 

WOODROW  WILSON  INTERNATIONAL  CENTER  FOR 

SCHOLARS 

SALARIES  AND  EXPENSES 

For  expenses  necessary  in  carrying  out  the 
provisions  of  the  Woodrow  Wilson  Memorial 
Act  of  1968  (82  Stat.  1356)  including  hire  of 
passenger  vehicles  and  services  as  authorized 
by  5  U.S.C.  3109,  [$5,819.0001 15.744,000. 
National  Foundation  on  the  arts  and  the 
humanities 
National  Endowment  for  the  Arts 

GRANTS  and  ADMINISTRATION 

For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  Hu- 
manities Act  of  1965.  as  amended, 
[$147,700.0001  $143,583,000  shall  be  available  to 
the  National  Endowment  for  the  Arts  for  the 
support  of  projects  and  productions  in  the 
arts  through  assistance  to  groups  and  indi- 
viduals pursuant  to  section  5(c)  of  the  Act, 
and  for  administering  the  functions  of  the 
Act. 

matchino  grants 

To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  $30,500,000,  to  remain  available 
until  September  30,  1993  to  the  National  En- 
dowment for  the  Arts,  of  which  $13,000,000 
shall  be  available  for  purposes  of  section  5(1): 
Provided,  Tbax  this  appropriation  shall  be 
available  for  obligation  only  in  such 
amounts  as  may  be  equal  to  the  total 
amounts  of  gifts,  bequests,  and  devises  of 
money,  and  other  property  accepted  by  the 
Chairman  or  by  grantees  of  the  Endowment 


under  the  provisions  of  section  10(aX2),  sub- 
sections 11(a)(2)(A)  and  11(a)(3)(A)  during  the 
current  and  preceding  fiscal  years  for  which 
equal  amounts  have  not  previously  been  ap- 
propriated. 

National  Endowment  for  the  Humanities 
grants  and  administration 

For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965.  as  amended. 
[$153,150.0001  $144,550,000  shall  be  available  to 
the  National  Endowment  for  the  Humanities 
for  support  of  activities  In  the  humanities, 
pursuant  to  section  7(c)  of  the  Act,  and  for 
administering  the  functions  of  the  Act,  of 
which  [$8,200.0001  $1,600,000  for  the  Office  of 
Preservation  shall  remain  available  until 
September  30. 1993. 

matchino  grants 
To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  [$25,050,000]  $30,450,000.  to  remain 
available  until  September  30,  1993,  of  which 
[$12,050,0001  $16,050,000  shall  be  available  to 
the  National  Endowment  for  the  Humanities 
for  the  purposes  of  section  7(h):  Provided, 
That  this  appropriation  shall  be  available  for 
obligation  only  in  such  amounts  as  may  be 
equal  to  the  total  amounts  of  gifts,  bequests, 
and  devises  of  morey,  and  other  property  ac- 
cepted by  the  Chaiiinan  or  by  grantees  of  the 
Endowment  under  the  provisions  of  sub- 
sections 11(a)(2)(B)  and  11(a)(3)(B)  during  the 
current  and  preceding  fiscal  years  for  which 
equal  amounts  have  not  previously  been  ap- 
propriated. 

Institute  of  Museum  Services 
grants  and  aomonstration 
For  carrying  out  title  n  of  the  Arts,  Hu- 
manities, and  Cultural  Affairs  Act  of  1976,  as 
amended,  $27,344,000,  including  not  to  exceed 
$250,000  as  authorized  by  20  U.S.C.  965(b). 
administrative  provisions 

None  of  the  funds  appropriated  to  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities may  be  used  to  process  any  grant 
or  contract  documents  which  do  not  Include 
the  text  of  18  U.S.C.  1913:  Provided,  That  none 
of  the  funds  appropriated  to  the  National 
Foundation  on  the  Arts  and  the  Humanities 
may  be  used  for  official  reception  and  rep- 
resentation exiwnses. 

(XiMMissioN  OF  Fine  arts 
salaries  and  expenses 
For  expenses  made  necessary  by  the  Act 
establishing  a  Commission  of  Fine  Ai^  (40 
U.S.C.  104),  $722,000. 

"  NATIONAL  CAPITAL  ARTS  AND  CULTURAL 
AFFAmS 

For  necessary  expenses  as  authorized  by 
Public  Law  99-190  (99  Stat.  1261;  20  U.S.C. 
9S6a),  as  amended.  $7,000,000. 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

SALARIES  AND  EXPENSES 

For  expenses  made  necessary  by  the  Act 
establishing  an  Advisory  Council  on  Historic 
Preservation,  Public  Law  89-665,  as  amended, 
$2,623,000:  Provided.  That  none  of  these  funds 
shall  be  available  for  the  compensation  of 
Elxecutive  Level  V  or  higher  positions. 

National  Capital  Planning  Commission 
salaries  and  expenses 

For  necessary  expenses,  as  authorised  by 
the  National  C^apiUl  Planning  Act  of  1952  (40 
U.S.C.  71-711),  including  services  as  author- 
ized by  5  U.S.C.  3109,  [$4,500,000]  $5,000,000. 
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Framklin  Oblano  Roosevelt  Memoriai. 
Commission 
sauuues  and  expenses 
For  necessary   ezpecsefl  of  the  Franklin 
Delano  Rooaevelt  Memorial  CoimnlBsion.  es- 
tablished by  the  Act  of  Autrust  11.  1965  (69 
Stat.  AM),  as  amended  by  Public  Law  93-332 
(86  Stat.  401),  133,000.  to  remain  available 
until  September  30,  1983. 

Pennsylvania  Avenue  Development 
Corporation 
salaries  and  expenses 
For  necessary  expenses,  as  authorized  by 
section  17(a)  of  Public  Law  92-578,  as  amend- 
ed. $2,807,000.  for  operating  and  administra- 
tive expenses  of  the  Corporation. 

PUBLIC  DEVELOPMENT 

For  public  development  activities  and 
projects  in  accordance  with  the  development 
plan  as  authorised  by  section  17(b)  of  Public 
Law  93-578,  as  amended.  [M.491.0001 
15.026,000,  to  remain  available  until  ex- 
pended. 

United  States  Holocaust  memorial 

Council 

holocaust  memorial  council 

For  expenses  of  the  Holocaust  Memorial 
Council,  as  authorized  by  Public  Law  96-388. 
as  amended.  I110,605,OOOJ  S7.3OO.0OO:  Provided. 
That  none  of  these  funds  shall  be  available 
for  the  compensation  of  Executive  Level  V  or 
higher  positions. 

TITLE  m— GENERAL  PROVISIONS 

Sec.  301.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3100.  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sbc.  302.  No  part  of  any  appropriation 
under  this  Act  shall  be  available  to  the  Sec- 
retary of  the  Interior  or  the  Secretary  of  Ag- 
riculture for  the  leasing  of  oil  and  natural 
gas  by  noncompetitive  bidding  on  publicly 
owned  lands  within  the  boundaries  of  the 
Shawnee  National  Forest.  Illinois:  Provided. 
That  nothing  herein  is  intended  to  Inhibit  or 
otherwise  affect  the  sale,  lease,  or  right  to 
access  to  minerals  owned  by  private  individ- 
uals. 

Sec.  303.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  for  any 
activity  or  the  publication  or  distribution  of 
literature  that  in  any  way  tends  to  promote 
public  support  or  opposition  to  any  legisla- 
tive proposal  on  which  congressional  action 
Is  not  complete. 

Sec.  304.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sbc.  306.  None  of  the  funds  provided  in  this 
Act  to  any  department  or  agency  shall  be  ob- 
ligated or  exiwnded  to  provide  a  personal 
cook,  chauffeur,  or  other  personal  servants 
to  any  officer  or  employee  of  such  depart- 
ment or  agency  except  as  otherwise  provided 
by  law. 

Sec.  306.  None  of  the  funds  provided  in  this 
Act  shall  be  used  to  evaluate,  consider,  proc- 
ess, or  award  oil.  gas,  or  geothermal  leases 
on  Federal  lands  In  the  Mount  Baker- 
Snoqualmie  National  Forest,  State  of  Wash- 
ington, within  the  hydrographic  boundaries 
of  the  Cedar  River  municipal  watershed  up- 
stream of  river  mile  21.6,  the  Oreen  River 
municipal  watershed  upstream  of  river  mile 


61.0,  the  North  Fork  of  the  Tolt  River  pro- 
posed municipal  watershed  upstream  of  river 
mile  11.7.  and  the  South  Fork  Tolt  River  mu- 
nicipal watershed  upetream  of  river  mile  8.4. 

Sac.  307.  No  assessments  may  be  levied 
against  any  program,  budget  activity,  sub- 
actlvlty,  or  project  funded  by  this  Act  unless 
such  assessments  and  the  basis  therefor  are 
presented  to  the  Committees  on  Appropria- 
tions and  are  approved  by  such  Committees. 

Sec.  308.  Employment  funded  by  this  Act 
shall  not  be  subject  to  any  personnel  celling 
or  other  personnel  restriction  for  permanent 
or  other  than  permanent  employment  except 
as  provided  by  law. 

Sec.  309.  Notwithstanding  any  other  provi- 
sion of  law.  In  fiscal  year  1992  and  thereafter, 
the  Secretary  of  the  Interior,  the  Secretary 
of  Agriculture,  the  Secretary  of  Energy,  and 
the  Secretary  of  the  Smithsonian  Institution 
are  authorized  to  enter  into  contracts  with 
State  and  local  governmental  entities.  In- 
cluding local  fire  dlstricta.  for  procurement 
of  services  In  the  presuppression,  detection, 
and  suppression  of  fires  on  any  unita  within 
their  Jurisdiction. 

Sec.  310.  None  of  the  funds  provided  by  this 
Act  to  the  United  States  Fish  and  Wildlife 
Service  may  be  obligated  or  expended  to  plan 
for.  conduct,  or  supervise  deer  hunting  on 
the  Loxahatchee  National  Wildlife  Refuge. 

Sec.  311.  None  of  the  funds  in  this  Act  may 
be  used  to  plan,  prepare,  or  offer  for  sale  tim- 
ber trom  trees  classified  as  giant  sequoia 
(sequoladendron  giganteum)  which  are  lo- 
cated on  National  Forest  System  or  Bureau 
of  Land  Management  lands  until  an  environ- 
mental assessment  has  been  completed  and 
the  giant  sequoia  management  implementa- 
tion plan  is  approved.  In  any  event,  timber 
harvest  within  the  identified  groves  will  be 
done  only  to  enhance  and  perpetuate  giant 
sequoia.  There  will  be  no  harvesting  of  giant 
sequoia  specimen  trees.  Removal  of  hazard, 
insect,  disease  and  fire  killed  giant  sequoia 
other  than  specimen  trees  Is  permitted. 

Sec.  312.  Such  sums  as  may  be  necessary 
for  fiscal  year  1992  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  In  this  Act. 

Sec.  313.  None  of  the  funds  made  available 
by  this  or  any  other  Act  with  respect  to  any 
fiscal  year  may  be  used  by  the  Department 
of  the  Interior  or  the  Forest  Service,  Depart- 
ment of  Agriculture  to  make  any  reimburse- 
menta  to  any  other  Federal  department  for 
litigation  costa  associated  with  the  Prince 
William  Sound  oilsplll. 

Sec.  314.  None  of  the  funds  provided  in  this 
Act  may  be  expended  by  the  Forest  Service 
or  the  Bureau  of  Land  Management  to  in- 
crease fees  charged  for  communication  site 
use  of  lands  administered  by  the  Forest 
Service  or  Bureau  of  Land  Management  [by 
more  than  22  per  centum  per  user  in  fiscal 
year  1992]  over  the  levels  in  effect  on  Janu- 
ary 1,  1969. 

Sec.  315.  None  of  the  funds  appropriated  by 
this  Act  may  be  used  to  ensure  that  hard- 
wood saw  timber  harvested  from  Federal 
lands  east  of  the  100th  meridian  is  marked  in 
such  a  manner  as  to  make  it  readily  identifi- 
able at  all  times  before  Ita  manufacture. 

Sec.  316.  Notwithstanding  any  other  provi- 
sion of  law.  paymenU  to  States  pursuant  to 
16  U.S.C.  500  for  National  Foresta  affected  by 
decisions  relating  to  the  Northern  Spotted 
Owl  Trom  fiscal  year  1992  receipta  shall  not 
be  less  than  90  per  centum  of  the  average  an- 
nual payments  to  States,  based  on  receipts 
collected  on  those  National  Forests  during 
the  five-year  baseline  period  of  fiscal  years 
1966  through  1990:  Provided.  That  in  no  event 
shall     these    paymenta    exceed    the    total 


amount  of  receipts  collected  trom  the  af- 
fected National  Forests  during  fiscal  year 
1992. 

Sec.  317.  Notwithstanding  any  other  provi- 
sion of  law,  the  payment  to  be  made  by  the 
United  States  Government  pursuant  to  the 
provision  of  subsection  (a)  of  title  II  of  the 
Act  of  August  28,  1937  (50  Stat.  876)  to  the  Or- 
egon and  California  land-grant  counties  in 
the  State  of  Oregon  from  fiscal  year  1992  re- 
ceipts derived  ftx^m  the  Oregon  and  Califor- 
nia grant  lands  shall  not  be  less  than  90  per 
centum  of  the  average  annual  payment  made 
to  those  counties  of  their  share  of  the  Or- 
egon and  California  land-grant  receipts  col- 
lected during  the  five-year  baseline  period  of 
fiscal  years  1986  through  1990:  Provided.  That 
In  no  event  shall  this  payment  exceed  the 
total  amount  of  receipts  collected  fl'om  the 
Oregon  and  California  grant  lands  during  fis- 
cal year  1992. 

{Sec.  318.  None  of  the  tania  appropriated 
or  made  available  in  this  Act  shall  be  used  to 
purchase  or  acquire  items  f^om  a  foreign 
country  If  the  Secretary  of  the  Interior, 
after  consultation  with  the  United  States 
Trade  Representative,  determines  that  a  for- 
eign country  which  is  party  to  a  reciprocal 
trade  agreement  has  violated  the  terms  of 
the  agreement  by  discriminating  against 
certain  types  of  products  produced  in  the 
United  States  that  are  covered  by  the  agree- 
ment: Provided.  That  a  reciprocal  trade 
agreement  is  any  agreement  between  the 
United  States  and  a  foreign  country  pursu- 
ant to  which  the  Secretary  of  the  Interior 
has  prospectively  waived  title  in  of  the  Act 
of  March  3,  1933  (43  Stat.  1520;  41  U.S.C.  10a- 
10c )  as  amended  by  the  Buy  American  Act  of 
1968  (Public  Law  100-418;  102  Stat.  1545):  Pro- 
vided further.  That  the  Secretary  of  the  Inte- 
rior responsible  for  the  procurement  may 
waive  this  restriction  on  a  case-by-case  basis 
by  certifying  In  writing  to  the  Committees 
on  Appropriations  of  the  House  of  Represent- 
atives and  the  Senate  that  adequate  domes- 
tic supplies  are  not  available  to  meet  De- 
partment of  the  Interior  requirementa  on  a 
timely  basis  or  the  cost  of  compliance  would 
be  unreasonable  compared  to  the  costa  of 
purchase  trom  a  foreign  manufacturer. 

(Sec.  319.  Grazino  on  the  Pubuc  Ranoe- 
LAND8.— <a)  Fee  Structure.— (1)  Notwith- 
standing any  other  provision  of  law.  the  Sec- 
retary of  Agriculture  with  respect  to  public 
domain  lands  (except  for  the  National  Grass- 
lands) administered  by  the  United  States 
Forest  Service  where  domestic  livestock 
grazing  is  permitted  under  applicable  law, 
and  the  Secretary  of  the  Interior  with  re- 
spect to  public  lands  administered  by  the  Bu- 
reau of  Land  Management  where  domestic 
livestock  grazing  is  permitted  under  applica- 
ble law,  shall  establish  the  following  domes- 
tic livestock  grazing  fee  structure  for  such 
grazing: 

((A)  For  fiscal  year  1992,  the  grazing  fee  on 
such  lands  shall  not  be  less  than  S4.35  per 
animal  unit  month. 

[(B)  For  fiscal  year  1993,  the  grazing  fee  on 
such  lands  shall  not  be  less  than  S5.80  per 
animal  unit  month. 

[(C)  For  fiscal  year  1994,  the  grazing  fee  on 
such  lands  shall  not  be  less  than  S7.25  per 
animal  unit  month. 

[(D)  For  fiscal  year  1995,  and  each  fiscal 
year  thereafter,  the  grazing  fee  on  such  lands 
shall  not  be  less  than  S8.70  per  animal  unit 
month  or  fair  market  value,  whichever  is 
higher. 

((2HA)  For  purposes  of  this  subsection,  the 
term  "fair  market  value"  la  defined  as  fol- 
lows: 
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[(B)  For  the  purposes  of  subparagraph 
(A)- 

[(i)  the  term  "Forage  Value  Index"  means 
the  Forage  Value  Index  computed  annually 
by  the  Economic  Research  Service,  United 
States  Department  of  Agriculture;  and 

[(11)  the  term  "Appraised  Base  Value" 
means  the  1963  Appraisal  Value  conclusions 
by  animal  class  (expressed  in  dollars  per 
head  or  pair  month)  for  the  pricing  area  con- 
cerned, as  determined  in  the  1986  report  pre- 
pared Jointly  by  the  Secretary  of  Agriculture 
and  the  Secretary  of  the  Interior  entitled 
"Grazing  Fee  Review  and  Evaluation",  dated 
February  1986. 

[(3)  Executive  Order  No.  12548,  dated  Feb- 
ruary 14.  1966,  shall  not  apply  to  grazing  fees 
established  pursuant  to  this  Act. 

[(b)  Grazing  Reforms.— (l)  Section  309(d) 
of  the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1739(d))  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "The  grazing  advisory  boards  estab- 
lished pursuant  to  Secretarial  action,  notice 
of  which  was  published  in  the  Federal  Reg- 
ister of  May  14.  1966  (51  Fed.  Reg.  17874),  are 
hereby  abolished,  and  the  advisory  functions 
exercised  by  such  boards  shall,  after  the  date 
of  enactment  of  this  sentence,  be  exercised 
only  by  the  appropriate  councils  established 
under  this  section.". 

[(2)  Section  5(c)  of  the  Public  Rangelands 
Improvement  Act  of  1978  (43  U.S.C.  1904(c))  Is 
amended  to  read  as  follows: 

["(c)  Funds  appropriated  pursuant  to  this 
section  or  any  other  provision  of  law  related 
to  disposition  of  the  Federal  share  of  re- 
ceipta fi-om  fees  for  grazing  on  public  lands 
or  National  Forest  lands  in  the  16  contiguous 
western  States  shall  be  used  for  the  restora- 
tion and  enhancement  of  fish  and  wildlife 
habitat,  for  restoration  and  improved  man- 
agement of  riparian  areas,  and  for  implemen- 
tation and  enforcement  of  applicable  land 
management  plans,  allotment  management 
plans,  and  regulations  regarding  use  of  such 
lands  for  domestic  livestock  grazing.  Such 
funds  shall  be  distributed  as  the  Secretary 
concerned  deems  advisable  after  consulta- 
tion and  coordination  with  the  advisory 
councils  established  pursuant  to  section  3Ci9 
of  the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1739)  and  other  inter- 
ested parties.".] 

Sec.  318.  Notwithstanding  any  other  provision 
in  this  Act,  each  item  of  appropriation  in  this 
Act  shall  be  reduced  by  an  amount  e(iual  to  the 
sum  of  the  President's  Budget  reouest  for  fiscal 
year  1992  for  personnel  compensation,  personnel 
benefits,  travel,  transportation  of  things,  print- 
ing and  rtproduction.  supplies  and  materials, 
and  equipment  for  that  account  times  the  Con- 
gressional Budget  Office's  January,  1991  esti- 
mate of  the  rate  of  the  growth  of  the  fixed- 
weight  GNP  price  index  for  fiscal  year  1992. 

SSC.  319.  The  Forest  Service  is  directed  to  con- 
tinue the  preparation  of  all  environmental  docu- 
ments necessary  to  implement  the  management 
goals,  policies,  standards,  and  guidelines  con- 
tained in  the  land  and  resource  management 
plans  in  Region  6,  Oregon  and  Washington. 

SEC.  SM.  MM>  TRANSFER  AND  CONVEYANCB, 
PKABS  AOt  FORCB  BASS,  NEW  BAMtP- 
SHIRK 

(a)  Transfer  by  the  Air  Force.— Notwith- 
standing any  other  provision  of  law.  the  Sec- 
retary of  the  Air  Force  shall  transfer  to  Depart- 
ment of  the  Interior  a  parcel  of  real  property  lo- 
cated west  of  Mclntyre  Road  at  the  site  of 
former  Pease  Air  Force  Base.  Neui  Hampshire. 


(b)  Establishment  of  National  Wildlife 
Refuge.— Except  as  provided  in  subsection  (c). 
the  Secretary  of  Interior  shall  designate  the  par- 
cel of  land  transferred  under  subsection  (a)  as 
an  area  in  the  National  Wildlife  Refuge  System 
under  the  authority  of  section  4  of  the  Act  of 
October  15. 1966  (16  U.S.C.  eSSdd). 

(c)  Conveyance  to  State  of  new  Hamp- 
shire.— 

(1)  Conveyance.— Subject  to  paragraphs  (2) 
through  (5).  the  Secretary  of  the  Interior  shall 
convey  to  the  State  of  New  Hampshire,  without 
consideration,  all  right,  title,  and  interest  of  the 
United  States  in  and  to  a  parcel  of  real  property 
consisting  of  not  more  than  100  acres  that  is  a 
part  of  the  real  property  transferred  to  the  Sec- 
retary under  subsection  (a)  and  that  the  Sec- 
retary determines  to  be  suitable  for  use  as  a 
cemetery. 

(2)  Condition  of  CONVEYANCE.-The  convey- 
ance under  paragraph  (1)  shall  be  subject  to  the 
condition  that  the  State  of  New  Hampshire  use 
the  property  conveyed  under  that  paragraph 
only  for  the  purpose  of  establishing  and  operat- 
ing a  state  cemetery  for  veterans. 

(3)  REVERSION.— If  the  Secretary  determines  at 
any  time  that  the  State  of  New  Hampshire  is  not 
complying  loith  the  coalition  specified  in  para- 
graph (2),  all  right,  title,  and  interest  in  and  to 
the  property  conveyed  pursuant  to  paragraph 
(1),  including  any  improvements  thereon,  shall 
revert  to  the  United  States  and  the  United  Stats 
shall  have  the  right  of  immediate  entry  thereon. 

(4)  Description  of  property.— The  exact 
acreage  and  legal  description  of  the  parcel  of 
real  property  to  be  conveyed  under  paragraph 
(1)  shall  be  determined  by  a  survey  that  is  satis- 
factory to  the  Secretary. 

(5)  ADDITIONAL  terms  AND  CONDITIONS.— The 

Secretary  may  reguire  any  additional  temu  or 
conditions  in  connection  with  the  conveyance 
under  this  subsection  that  the  Secretary  deter- 
mines appropriate  to  protect  the  interests  of  the 
United  States. 

This  Act  may  be  cited  as  the  "Department 
of  the  Interior  and  Related  Agencies  Appro- 
priations Act.  1992". 

The  PRESroiNG  OFFICER.  The  ma- 
jority leader  is  recognized. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  under 
a  prior  agreement,  the  Senate  is  now 
proceeding  to  consider  the  Department 
of  the  Interior  appropriations  bill.  I 
previously  indicated  there  will  be  no 
more  rollcall  votes  this  evening.  I  am 
grateful  to  the  distinguished  chairman 
of  the  Appropriations  Committee  who 
will  be  here  to  open  debate  on  the  bill 
and  get  the  consideration  of  it  under 
way.  It  is  my  hope  we  can  complete  ac- 
tion on  that  bill  tomorrow.  That  means 
we  will  have  a  day  of  debating  and  vot- 
ing. 

I  am  grateful  that  we  are  able  to 
complete  action  on  the  Labor-HHS  ap- 
propriations bill  this  week.  I  discussed 
it  earlier  with  the  distinguished  Repub- 
lican leader  and,  understandably,  we 
view  it  trom  a  different  perspective.  It 
was  an  important  bill.  The  actual 
amount  of  work  on  the  bill,  I  believe, 
could  have  been  completed  in  about  a 
day.  It  took  3  days,  in  part  because  we 
were  able  to  accommodate  the  con- 
cerns of  several  individual  Senators 
who  were  occupied  with  other  business; 
in  each  case  an  entirely  valid  and  le- 


gitimate concern  about  proceeding, 
having  to  do  with  a  personal  medical 
situation  and  participation  in  the 
Thomas  hearings  and  other  matters. 
There  was  no  delay  caused  by  any  lack 
of  attention  or  other  activity.  It  mere- 
ly was  a  sequence  of  events  which  in 
each  individual  instance  was  valid  but 
the  cumulative  effect  of  which  is  it 
took  longer  than  I  had  anticipated  it 
would  take  on  the  bill. 

I  hope  that  we  can  proceed  with  some 
dispatch  tomorrow  on  the  Interior  ai>- 
propriatlons  bill.  We  still  have  a  num- 
ber of  appropriations  bills  to  handle 
and  much  other  important  business.  It 
remains  my  hope  that  during  this  fall 
sessioa  we  can  conduct  our  business  so 
as  not  to  require  the  late  evening  ses- 
sions that  were  unfortunately  a  regular 
feature  during  the  July  legislative  pe- 
riod and  that  we  can  adjourn  sine  die 
at  a  reasonable  time  this  fall  so  that 
Senators  can  return  to  their  States  to 
meet  with  their  constituents  to  the  ex- 
tent possible. 

I  simply  say  that  whether  we  are  able 
to  do  either  or  both  of  those  things  will 
depend  upon  Senators  themselves.  We 
have  a  certain  amount  of  business  that 
must  be  completed — we  are  all  gen- 
erally cognizant  of  what  that  is — and  a 
certain  amount  of  time  within  which  it 
must  be  completed.  The  sooner  we  can 
do  that,  the  better  for  all  concerned.  I 
believe.  And  I  hope  that  we  can  move 
expeditiously  on  the  next  few  appro- 
priations bills  that  we  will  be  dealing 
with  to  enable  us  to  accomplish  the  ob- 
jectives which  I  have  set  forth. 

I  yield  to  the  distinguished  Repub- 
lican leader  and  to  the  chairman  of  the 
Appropriations  Committee. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  say  to  the 
majority  leader  I  certainly  do  not  dis- 
agree with  him.  I  think  in  this  case  it 
was  a  very  Important  bill.  They  all  are. 
This  was  about  a  $200  billion  bill.  I 
think  it  is  almost  record  time.  I  look 
back  at  some  of  the  other  times  when 
we  spent  a  week  or  10  days  on  this  par- 
ticular bill.  And,  then,  the  first  day 
was  consumed  by  a  very  important 
amendment,  I  will  not  say  the  most 
important,  but  the  most  controversial 
amendment  on  gutting  defense.  That 
did  take  most  of  1  day.  And  I  think,  as 
the  majority  leader  Indicated  today,  he 
accommodated  one  of  our  Members, 
which  we  appreciate  very  much. 

But  I  also  say  we  would  like  to  get 
out  early  this  fall  if  we  can.  I  do  not 
know  of  any  Member  who  does  not. 
Certainly  on  this  side  of  the  aisle, 
where  we  can,  we  will  be  happy  to  co- 
operate with  the  majority  leader,  as  we 
have  in  the  past. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  West  Virginia  is  recognized. 

Mr.  MITCHELL.  I  yield  to  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee. 
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HOW  MUCH  IS  A  BILLION  DOLLARS 

Mr.  BYRD.  Mr.  President,  I  merely 
take  the  floor,  now  that  has  been  yield- 
ed to  me  by  the  distinguished  majority 
leader,  to  thank  the  manager  and  the 
ranking  manager.  Senator  Harkin  and 
Senator  Specter,  for  their  good  work 
on  this  most  difficult,  very  complex 
Labor.  HHS  appropriation  bill. 

As  the  distinguished  Republican  lead- 
er has  already  pointed  out,  it  is  a  bill 
that  amounts  to  over  S200  billion.  Of 
course,  the  greater  part  of  that  is  man- 
datory. But  if  one  wants  to  understand 
how  much  a  billion  dollars  Is,  I  put  It 
like  this.  There  have  only  been  1  bil- 
lion minutes  since  Jesus  Christ  was 
bom.  That  is  a  dollar  for  very  minute. 
Another  way  of  thinking  of  it  would  be 
this:  Cyrus  the  Great  became  the  king 
of  Anshan  in  559  B.C..  and  became  the 
king  of  all  Persia  in  550  B.C.  But  let  us 
Just  for  the  moment  take  559  B.C. 

If  the  distinguished  Senator  trom 
Pennsylvania  [Mr.  Specter]  owned  a 
corporation  at  that  point  or  if  he  had  a 
billion  dollars— let  us  say  he  had  a  bil- 
lion dollars  in  558  B.C.  and  decided  to 
give  away  a  thousand  dollars  a  day. 
every  day  from  559  years  before  Christ 
to  today.  He  would  still  be  in  business 
today.  He  would  still  be  giving  a  thou- 
sand dollars  a  day  and  could  do  that  for 
the  next  181  years.  That  is  how  far  a 
billion  dollars  would  go  at  $1,000  a  day. 

Now,  the  Labor-HHS  appropriations 
bill  is  over  $200  billion.  It  is  the  second, 
largest  bill  among  the  13.  second  only 
to  the  Department  of  Defense  and  fast 
gaining  on  the  Department  of  Defense 
bill.  So  those  two  Senators  worked  to- 
gether, cooperated  and  conducted 
lengthy  hearings.  It  is  a  most  difficult 
task  and  lots  of  witnesses  had  to  be 
heard,  and  then  the  markup  of  the  bill, 
the  managing  of  it  on  the  floor — it  is  a 
very  difficult,  contentious  at  times. 
piece  of  work  and  I  congratulate  them 
both.  As  chairman  of  the  Appropria- 
tions Committee.  I  commend  them  be- 
cause out  of  it  all.  they  came  in  with  a 
bill  and  tney  completed  action  on  a  bill 
here  in  the  Senate  that  is  still  below 
the  allocations  ceilings.  I  yield  the 
floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Pennsylvania. 


COMMENDING  MEMBERS  AND 
STAFF  OF  THE  SUBCOMMITTEE 
Mr.  SPECTER.  Mr.  President.  I 
thank  the  distinguished  chairman  of 
the  Appropriations  Committee.  Sen- 
ator BYRD.  for  those  very  kind  com- 
ments. I  compliment  him  on  the  out- 
standing job  he  is  doing  as  chairman  at 
a  very  difflcult  time.  He  is  trying  to 
make  ends  meet  with  very  little  funds 
available  and  many,  many  demands. 
That  is  the  situation  in  which  we  found 
ourselves  on  the  bill  which  was  just  en- 
acted. Labor.  Health  and  Human  Serv- 
ices and  Education. 


I  commend  my  distinguished  col- 
league. Senator  Harkin,  for  the  work 
he  has  done  as  chairman  of  the  sub- 
committee. I  want  to  thank  especially 
Senator  Hatfield,  the  ranking  Repub- 
lican on  the  full  committee  who  took 
over  the  floor  management  in  my  ab- 
sence due  to  my  obligations  on  the  Ju- 
diciary Committee,  where  we  have 
been  sitting  full  days  on  the  nomina- 
tion of  Judge  Clarence  Thomas  for  the 
Supreme  Court.  I  thank  Senator  Hat- 
field for  that. 

I  want  to  pay  tribute  to  a  very  distin- 
guished staff,  to  Craig  Higgins  and 
Bettilou  Taylor  and  Robin  Rosencrantz 
and  Janet  Lamos  on  our  side  of  the 
aisle,  and  on  the  majority  side,  Mike 
Hall,  Jim  Sourwlde,  Carol  Mitchell, 
Margaret  Stuart,  Amy  Shultz,  Gladys 
Clearwater,  and  Susan  McGovern.  I  had 
not  realized  until  I  asked  for  a  list  of 
the  staffers  how  many  more  the  major- 
ity has  than  the  minority  side  has. 

It  is  an  enormous  bill.  It  has  been 
completed  within  our  allocation.  I 
think  it  Is  a  step  in  the  right  direction, 
balancing  as  we  best  could  the  many 
competing  demands  with  limited  funds. 
I  thank  the  Chair  and  yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD.  Mr.  President,  I  believe 
the  ranking  member.  Mr.  Nickles,  is 
on  the  floor.  I  bring  before  the  Senate 
today  the  flscal  year  1992  Department 
of  Interior  and  Related  Agencies  appro- 
priations bill.  As  compared  with  the 
bill  that  the  Senate  just  passed,  this  is 
a  rather  small  bill.  The  allocation  to- 
tals $13  billion  as  compared,  as  I  was 
saying  a  little  earlier,  to  something 
over  $200  billion  in  the  Labor-HHS  ap- 
propriations bill. 

The  allocations  here  total  $13  billion 
in  budget  authority  and  $12  billion  in 
outlays. 

This  bill  is  directly  on  target  with  re- 
spect to  outlays  as  scored  by  the  Con- 
gressional Budget  Office,  and  is  $1  mil- 
lion under  the  allocation  of  budget  au- 
thority. So  that  is  cutting  it  pretty 
thin. 

The  Interior  bill  Is  essentially  at  its 
spending  limit.  Any  further  amend- 
ments that  add  money  to  the  bill's 
total  or  which  increases  the  spending 
rate  for  items  already  in  the  bill  must 
be  accompanied  by  am  offsetting 
amendment  to  reduce  spending  else- 
where in  the  bill.  If  not,  the  amend- 
ment would  be  subject  to  a  60-vote 
point  of  order  under  the  Budget  Act. 

This  bill,  although  it  is  not  as  large 
as  some  of  the  other  bills  that  we  have 
passed  making  appropriations,  was  dlf- 
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flcult  to  fashion,  given  the  very  tight 
budgetary  restraints.  The  602(b)  outlay 
allocation  for  the  subcommittee  is  $213 
million  less  than  the  amount  proposed 
by  the  President  and  $79  million  less 
than  the  outlays  associated  with  the 
Interior  bill  that  was  passed  by  the 
House.  Furthermore,  new  outlays  In 
this  bill  are  down  some  8.6  percent 
below  the  CBO  baseline  for  flscal  year 
1992. 

I  have  had  the  splendid  cooperation 
of  Senator  Nickles  in  developing  these 
recommendations  which  I  bring  before 
the  Senate  today.  This  Is  our  flrst  year 
in  working  together  as  a  team  on  the 
bill,  and  I  appreciate  the  insights  and 
the  help  and  the  splendid  cooperation 
that  Senator  Nickles  has  offered  as  the 
ranking  member.  We  have  had  a  flne 
working  relationship.  It  could  not  have 
been  better. 

I  believe  that  the  bill  represents  a  bi- 
partisan package.  There  is  not  enough 
money  available  to  satisfy  the  virtual 
flood  of  requests  which  the  subconunlt- 
tee  has  received.  Over  3,000  requests 
have  been  submitted  for  projects  of  In- 
terest to  Members  of  the  U.S.  Senate. 
Over  3,000  requests.  There  are  only  100 
Members  in  this  body,  so  that  is  an  av- 
erage of  over  30  per  Member. 

Every  Member  of  the  Senate  has  ex- 
pressed an  Interest  in  at  least  one  pro- 
vision or  another  in  this  bill.  Some  of 
the  items  of  interest  in  the  bill  are  as 
follows:  Total  funding  in  the  bill  for 
land  acquisition  and  State  assistance  is 
$271,210,000.  This  amount  is  $70,465,000 
below  the  flscal  year  1991  appropria- 
tions and  $79,064,000  below  the  Presi- 
dent's request  for  the  coming  flscal 
year. 

Total  funding  for  construction  in  the 
Bureau  of  Land  Management,  Fish  and 
Wildlife  Service,  the  Park  Service,  and 
Forest  Service  amounts  to  $571,325,000. 
This  total  is  $84,184,000  below  the  flscal 
year  1991  appropriations  for  these  same 
construction  accounts  and  $110,600,000 
above  the  President's  request  for  flscal 
year  1992. 

Within  the  construction  and  land  ac- 
quisition accounts,  the  committee  has 
recommended  a  total  of  $14,409,000  for 
emergency  projects  that  were  not  in- 
cluded in  the  President's  budget  re- 
quest and  for  other  projects  which  the 
President  proposed  to  fimd  in  different 
accounts. 

In  total,  then,  the  non-Indian  land 
acquisition  and  construction  accounts 
are  $17,127,000  or  2  percent  above  the 
President's  request.  Elsewhere,  for  In- 
dian construction  related  to  education, 
health  clinics  and  basic  services,  the 
committee  has  recommended  a  total  of 
$398,876,000  which  Is  an  Increase  of 
$255,555,000  over  the  budget  request.  I 
emphasize  that  this  additional  funding 
is  for  basic  services.  Truly  for  basic 
services.  It  is  not  for  recreation 
projects  or  the  like. 

The  committee  has  funded  flreflght- 
Ing  within  the  domestic  discretionary 
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totals  In  the  same  amounts  and  man- 
ner as  requested  by  the  President. 

This  means  that  any  subsequent  re- 
quirement for  flreflghtlng  will  be 
treated  as  an  emergency  expense  for 
purposes  of  the  Budget  Enforcement 
Act. 

The  committee  faced  extreme  dif- 
flculty  in  formulating  a  bill  that  com- 
plied with  the  subconunittee's  602(b) 
allocations.  Consequently,  the  bill  con- 
tains a  provision  in  section  318  which 
would  deduct  funds  budgeted  for  infla- 
tionary increases  for  salaries  and  cer- 
tain other  items  such  as  travel  and 
supplies.  This  provision  would  not  deny 
the  pay  raises  which  are  due  Federal 
employees  next  January,  but  rather 
would  require  agencies  to  absorb  pay 
raises  and  other  inflationary  costs  by 
filling  vacant  positions  more  slowly 
than  planned,  and  doing  less  travel,  for 
example. 

In  summary .  then,  I  believe  that  this 
Is  a  fiscally  responsible  bill. 
*      With  respect  to  specific  program  and 
policy  issues  in  the  bill.  I  offer  the  fol- 
lowing notations: 

The  bill  contains  none  of  the  mining- 
claim  patent  moratorla  language 
which  was  in  the  House  bill. 

The  biU  contains  no  Increase  in  graz- 
ing fees  which  the  House  has  proposed 
to  raise. 

The  bill  does  contain  a  provision 
within  the  Minerals  Management  Serv- 
ice which  would  deduct  the  cost  of  the 
mineral  royalty  collection  program 
f^om  the  total  receipts  prior  to  distrib- 
uting those  receipts  to  the  State  and 
the  Treasury.  This  "net  receipts"  pro- 
posal means  that  the  States  would 
share  equally  in  the  program  cost  and 
the  program  revenues. 

While  this  provision  may  not  be  pop- 
ular with  all  Senators,  it  strikes  a  bal- 
ance between  receipt  sharing  and  pro- 
gram cost  sharing  with  the  States. 
Also,  this  is  a  very  necessary  provision 
that  raises  $68  million  to  keep  the  bill's 
outlays  In  compliance  with  the  602(b) 
allocation.  Any  change  in  this  provi- 
sion would  require  a  substantial  off  set 
elsewhere  in  the  bill. 

Senator  Nickles  and  I,  and  Senator 
Hatfield,  the  ranking  member  on  the 
full  committee.  Senator  Stevens  and 
others  have  been  working  with  other 
Interested  Senators  in  an  effort  to 
make  some  modifications  here,  and  I 
hope  and  believe  that  we  have  arrived 
at  a  resolution  of  the  matter. 

The  bill  does  retain  all  House  bill 
lang\iage  related  to  Outer  Continental 
Shelf  oil  and  gas  leasing  moratorla. 

The  bill  contains  significant  operat- 
ing Increases  and  facility  construction 
funds  to  address  the  most  critical 
health  and  safety  needs  of  our  native 
American  population. 

The  bill  before  you  contains  a  reduc- 
tion of  nearly  $40  million  in  the  timber 
road  construction  program.  This  is 
about  20  percent  below  the  similarly 
funded  programs  last  year. 


The  bill  includes  no  specific  legisla- 
tive protection  regarding  timber  har- 
vest and  the  spotted  owl  in  the  Pacific 
Northwest. 

Before  I  yield  the  floor  to  Senator 
Nickles  for  any  remarks  which  he  may 
have,  I  would  like  to  take  this  oppor- 
tunity to  extend  a  special  acknowl- 
edgement and  a  heaping  word  of  thanks 
to  the  Appropriations  Committee  sup- 
port staff  which  have  made  possible 
this  and  all  the  other  appropriation 
bills  which  have  been  considered  by  the 
Senate  this  year.  In  the  editorial  office 
I  would  like  to  thank:  Richard  Larson, 
Bemie  Babik.  Robert  Swartz,  Clarence 
Emey,  and  Patrick  Joe  Thomas.  Ever 
at  the  ready  on  the  committee's 
switchboard  have  been  Nancy  Brandel 
and  Rheda  Freeman.  And,  lastly,  I 
would  like  to  thank  in  our  computer 
services  and  liaison  office  Bob  Putnam, 
Jodi  Capps,  and  Jack  Conway. 

On  the  Interior  Subcommittee  staff  I 
would  also  like  to  thank  Sara  Masica, 
Rusty  Mathews,  Ellen  Donaldson,  and 
Carla  Burzyk  on  the  majority  staff  and 
Glimy  James  on  the  minority  staff. 

Beyond  these,  I  also  thank  Mary  Os- 
wald and  Anita  Skadden  on  the  full  Ap- 
propriations Committee  staff. 

I  want  to  thank  Charlie  Estes,  who  is 
the  staff  director  for  the  subcommit- 
tee, and  I  thank  Jim  English,  the  staff 
director  for  the  full  committee;  Keith 
Kennedy,  ranking  member  on  the  full 
committee,  and  Sherry  Cooper,  who  is 
the  ranking  member  on  the  Interior 
Subcommittee. 

Mr.  President,  I  jrleld  to  Senator 
Nickles  if  he  wishes  to  address  the 
Senate  at  this  point. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  thank 
my  friend  and  colleague,  the  chairman 
of  the  full  Appropriations  Committee 
and  also  the  chairman  of  the  Interior 
Subcommittee,  Senator  Byrd,  for  his 
leadership  in  putting  together  not  only 
this  bill  but  also  managing  to  put  all  of 
our  bills  together  in  a  way  that  is  ac- 
ceptable to  the  budget  agreement  that 
was  made  last  year. 

I  compliment,  as  he  did,  the  staff. 
The  staff  has  worked  tirelessly.  He 
mentioned  Jim  English  and  Charlie 
Bastes  on  his  side  who  have  done  such  a 
great  job.  And  I  would  also  like  to  com- 
pliment Sherry  Cooper,  who  has 
worked  tirelessly  on  our  side  to  put  to- 
gether a  package  to  present  to  the  Sen- 
ate today. 

I  might  mention,  Mr.  President,  in 
looking  at  all  the  appropriations  bills, 
with  the  exception  of  defense,  the  bill 
has  a  lower  rate  of  growth  in  spending 
than  any  other  bill  that  we  take  up  be- 
fore the  Senate. 

Defense  has  actual  real  reductions. 
Defense  spending — and  I  am  talking 
about  discretionary  budget  authority 
and  outlays — declined  by  2.43  percent. 
Budget  authority  goes  up  one-half  of  1 
pei'cent.    In   all    other   appropriations 


bills,  we  see  real  Increases.  In  the  Inte- 
rior bill  that  we  are  taking  up  tonight, 
we  have  an  Increase  in  budget  author- 
ity of  2  percent  and  an  increase  in  out- 
lays of  actually  less  than  1  percent.  Ag- 
riculture outlays  actually  Increased  by 
12  percent.  Energy  and  Water  Increased 
by  5.5  percent;  Commerce.  Justice. 
State,  increased  outlays  by  9.5  percent; 
District  of  Columbia  was  25  percent: 
Foreign  Operations,  2.7  percent;  Labor- 
HHS,  which  we  just  passed— I  am  talk- 
ing about  discretionary— 6.5  percent, 
Legis  Branch  was  7  percent;  Mllcon 
about  7  percent;  Transportation,  7.5 
percent;  Treasury,  Postal.  7  percent: 
VA-HUD,  5  percent. 

So  we  saw  all  Appropriations  sub- 
committees In  the  nondefense  amounts 
increasing  by  various  amounts  trom  2 
to  25  percent.  Interior  increased  by  less 
than  1  percent. 

Again,  I  compliment  'the  chairman 
for  his  willingness  to  son^ewhat  set  the 
example  of  trying  to  contain  the 
growth  of  spending. 

So  in  the  bill  that  we  ^ve  before  us, 
we  have  budget  authority  increasing  by 
2  percent  and  outlays  increasing  by 
less  than  1  percent.  v 

That  is  difficult  because  we  probably 
have  more  requests  by  our  colleagues 
than  any  other  committee,  maybe  all 
of  the  other  committees  combined. 
Chairman  BYRD  mentioned  that  we 
have  had  over  3,000  requests  by  our  col- 
leagues to  try  to  help  them  in  areas 
that  are  important  to  them.  I  under- 
stand that.  I  think  many  of  those  re- 
quests are  quite  legitimate.  Not  all  of 
them  are. 

We  could  not  fund  them  all.  We  could 
not  come  close  to  funding  all  of  them. 
But  many  of  them  are  quite  serious 
and  quite  important  to  some  Members 
because  the  Government  owns  two- 
thirds  of  the  land  in  their  State,  and  so 
they  have  to  be  involved  in  land  man- 
agement and  mineral  management. 
They  have  to  be  Involved  in  grazing. 
They  have  to  be  involved  in  the  Fed- 
eral Government  because  the  Federal 
Government  happens  to  own  the  major- 
ity of  the  land  in  many  of  the  Western 
States. 

So  I  appreciate  the  Interest  of  our 
colleagues.  We  tried  to  accommodate 
the  desires  when  they  nmde  sense,  and 
when  we  could  afford  it.  That  was  not 
always  the  case.  We  tried  to  do  it  as 
many  times  as  we  possibly  could. 

As  Senator  BYRD  mentioned,  the 
budget  authority  for  the  committee  is 
$13  billion.  Outlays  are  $12.05  billion— 
again,  a  2-percent  increase  in  budget 
authority  and  less  than  a  1-percent  in- 
crease in  outlays. 

There  are  a  lot  of  controversial  is- 
sues I  expect  will  come  up  in  the  next 
couple  days.  I  expect  that  we  will  have 
an  amendment  dealing  with  grazing 
fees.  I  know  that  is  very  sensitive  to 
many  Senators  trom  Western  States. 
We  expect  that  we  may  have  an  amend- 
ment dealing  with  mining  holding  fees. 
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a  moratorium  on  mining  patterns, 
grazlngr  fees,  mineral  receipts. 

We  want  to  be  fair.  We  want  to  pass 
a  good  bill.  It  Is  not  this  Senator's  in- 
terest to  try  to  legislate  all  items  that 
deal  with  Western  land  management  on 
the  appropriations  bill.  It  would  be  my 
preference  to  have  that  done  in  the  au- 
thorizing committee  and  hopefully 
that  will  be  the  case. 

We  cannot  prohibit  Senators  from  of- 
fering amendments,  and  we  know  some 
of  those  amendments  are  going  to  come 
up.  It  might  be  in  my  Interest  to  say 
let  us  let  the  authorizing  committees 
handle  those  functions  and  maybe  the 
Senate  will  agree,  maybe  It  will  not. 
We  will  have  to  wrestle  with  those.  We 
know  the  House  has  dealt  with  those 
issues  and  likewise  we  will  as  well.  It  is 
my  hope  we  will  move  expeditiously  on 
this  bill. 

I  would  like  to  finish  the  bill  in  the 
next  couple  of  days.  I  have  already  had 
colleagues  tell  me  they  do  not  want  to 
vote  on  Friday  or  Monday.  I  guess  we 
will  have  to  wrestle  with  that.  It  is  my 
hope  we  will  take  up  the  amendments, 
approve  the  amendments  that  we  can 
approve,  aind  the  ones  that  require  ex- 
tended debate  or  discussion,  we  will 
begin  those  and,  hopefully,  be  able  to 
proceed  rather  rapidly. 

I  do  not  think  it  is  in  anybody's  in- 
terest to  prolong  debate  on  these  is- 
sues. We  have  a  lot  of  work  to  be  done 
between  now  and  the  end  of  September. 
This  is  just  one  of  nine  appropriations 
bills  that  the  chairman  said  we  have 
left.  It  happens  to  be  one  that  has  a  lot 
of  controversy  in  it.  Hopefully,  we  will 
be  able  to  finish  it. 

Again,  I  thank  the  chairman  of  the 
full  committee  and  the  subconunittee 
for  his  leadership.  It  has  been  a  pleas- 
ure to  work  with  Chairman  Byrd  and 
also  his  staff,  Charles  Estes  and  Jim 
English,  as  well  as  with  Cherle  Cooper. 
I  think  we  have  done  a  good  job.  Hope- 
fully, we  will  be  able  to  complete  the 
bill  In  the  next  couple  of  days. 

Mr.  WALLOP.  Mr.  President,  let  me 
express  my  gratitude  to  both  Senator 
Byrd  and  Senator  Nicxles,  and  to 
Charlie  and  Cherle  for  working  with  us. 

I  heard  one  thing  in  there  that  I  wish 
strongly  to  encourage  the  managers  of 
this  bill  to  do;  that  Is,  to  try  to  keep  us 
away  ft-om  legislation  on  this  appro- 
priations bill.  It  is  an  appropriate 
thing  for  the  authorizing  committees 
to  deal  with  the  very  prickly  issues 
that  are  coming  up.  It  would  be  my 
hope  that  all  of  us  can  gather  around 
the  appropriations  rule,  and  try  to 
stick  to  it  through  this  legislation. 
Otherwise.  It  is  almost  certain  we  will 
be  bogged  down  In  considerable  periods 
of  time  over  things  that  have  nothing 
to  do  with  how  moneys  are  expended 
but  everything  to  do  with  how  the  var- 
ious functions  of  Interior  are  adminis- 
tered. 

Mr.  CRAIO.  Mr.  President.  I  rise  to 
recognize  the  chairman  of  the  Interior 


Appropriations  Committee  and  its 
ranking  member  for  the  work  they 
have  done  in  assembling  the  Interior 
appropriations  bill  and  related  agency 
legislation  that  Is  so  critical  that  has 
been  mentioned  by  my  colleague  from 
Oklahoma  to  States  like  mine  and 
other  Western  States  that  are  well  over 
50  percent  owned  by  the  citizens  of  this 
country  and  managed  by  the  agencies 
of  the  Federal  Government.  It  is  a 
piece  of  legislation  that  the  chairman 
worked  diligently  on  to  address  just 
the  necessary  moneys  needed  to  appro- 
priately manage  the  agencies  and  the 
responsibilities  of  those  agencies. 

Throughout  that  process,  Mr.  Presi- 
dent, Chairman  Byrd  worked  ex- 
tremely hard  to  keep  what  is  known  as 
a  clean  bill,  that  we  would  not  find  leg- 
islative efforts  tied  within  it.  As  our 
colleague  trom  Oklahoma  mentioned, 
there  could  be  contentious-type 
amendments  come  up.  My  colleague 
from  Wyoming  has  mentioned  the  same 
thing. 

Is  it  appropriate  on  an  appropriations 
bill  to  legislate?  No.  It  is  not.  It  is  sup- 
posed to  be  against  the  rules  of  this 
body  and  the  other  body.  And  it  has 
not  been  the  normal  procedure  for  a 
good  long  while.  Yet  we  are  told  that 
in  the  course  of  the  debate  on  this  leg- 
islation some  of  our  colleagues  may 
offer  a  patent  moratorium  to  mining. 
Why  would  they  do  that? 

There  are  some  who  believe  that  the 
1872  mining  law  ought  to  be  amended.  I 
suggest  to  them  that  they  come  to  the 
appropriate  committee  to  have  the 
hearings  not  only  In  that  committee 
but  out  in  the  field  of  the  States  that 
would  be  most  affected  by  it  and  not 
attempt  on  an  appropriations  bill  to 
find  that  as  an  avenue  for  legislation. 

What  would  it  mean,  that  type  of  leg- 
islation, a  moratorium  on  patents  for 
mining? 

It  is  the  beginning  of  a  process  to 
have  greater  control  over  the  surface  of 
the  land  on  which  a  mining  operation 
would  sit.  That  kind  of  control  would 
ultimately  be  dictated  probably  by  the 
Bureau  of  Land  Management  and  it 
would  take  away  the  kind  of  flexibility 
that  a  mining  company  has  to  operate 
for  the  purpose  of  providing  minerals 
and  metals  for  the  industries  of  this 
country  for  our  national  defense  and 
for  our  economic  well-being. 

I  think  you  know,  Mr.  President, 
that  Is  not  something  you  debate  light- 
ly on  the  floor  and  attempt  to  shove 
through  an  appropriations  bill.  It  is 
something  you  have  extensive  hearings 
on  in  the  appropriate  committee  and 
out  in  the  field  of  the  States  most  af- 
fected before  you  arrive  at  that  type  of 
legislation. 

Another  issue,  as  mentioned  by  my 
colleague  trom  Oklahonui,  could  well 
be  an  attempt  to  raise  the  grazing  fee 
that  is  charged  for  Western  public 
lands,  the  right  to  graze  on  those  lands 
by  the  ranchers  of  many  of  our  Western 


States.  If  it  were  a  conscious  effort  to 
raise  the  price  because  there  was  some 
concern  that  it  was  not  equitable  to 
what  Is  being  charged  In  the  private 
sector^— and  there  are  many  of  us  who 
will  demonstrate  In  the  course  of  the 
debate  on  that  legislation  If  that 
amendment  comes  up  that  it  is  equi- 
table—if  it  were  that  and  that  alone,  I 
would  say  the  appropriate  place  to  de- 
bate it  is  In  the  conunlttee,  not  on  the 
floor.  But  there  is  an  ulterior  motive. 
It  has  been  played  out  in  the  public  on 
television  and  In  the  press,  across  the 
media  of  this  country,  suggesting  that 
grazing  land.  Western  public  grazing 
land,  ought  not  be  grazed  anymore: 
that  for  some  reason  it  Is  damaging  the 
environment;  that  for  some  reason  It  Is 
no  longer  a  public  policy  In  this  coun- 
try— or  should  not  be — that  we  should 
utilize  those  public  grazes  for  the  pur- 
pose of  grazing  to  provide  red  meat  and 
protein  to  the  citizens  of  this  country. 

I  believe  it  is  an  appropriate  use, 
within  reason,  properly  managed,  and 
properly  priced.  Western  States  like 
mine  and  others  depend  greatly  upon 
the  livestock  Industry  and  those  that 
graze  on  public  lands  for  their  very  vi- 
tality. That  will  be  another  issue  that 
we  are  told  will  be  on  the  floor,  an- 
other issue  to  attempt  to  legislate  a 
change  in  a  formula  that  took  an  ex- 
tensive study  and  several  years  of  de- 
bate In  the  appropriate  committees  to 
arrive  at. 

Here,  in  a  few  moments,  we  will  at- 
tempt to  legislate  an  appropriations 
bill  and  change  it. 

I  hope  that  the  chairman  of  the  com- 
mittee and  our  ranking  member  of  that 
conunlttee  will  make  every  effort  to 
oppose  this  kind  of  activity  on  the 
floor  of  the  Senate.  It  is  not  that  the 
authorizing  committees  have  avoided 
these  issues.  It  is  that  those  commit- 
tees have  not  allowed  these  kinds  of  Is- 
sues to  come  forth  because  they  did  not 
believe  them  appropriate,  because  they 
could  not  get  a  majority  vote  of  the 
necessary  committees  to  be  brought  to 
the  floor  in  a  proper  fashion. 

That  appears  to  be  the  grotmd,  the 
nature  in  which  we  will  debate  a  most 
important  piece  of  legislation,  this  leg- 
islation, the  appropriations  for  the  In- 
terior Department  and  related  agencies 
so  critical  to  the  running  and  the  man- 
agement of  the  public  lands  and  the 
public  resources  of  this  Nation. 

I  hope  that  my  colleagues  will  join 
with  me  and  other  Western  legislators 
to  assure  that  we  do  not  come  to  the 
floor  with  mischievous  pieces  of  legis- 
lation that  have  some  form  of  ulterior 
motive  than  Just  change  the  law  appro- 
priate to  reasonable  and  responsible 
management  of  these  resources. 

So  I  hope  we  can  move  expeditiously 
on  a  piece  of  legislation  that  in  fact 
stays  within  the  kind  of  economic 
growth  that  our  country  is  experienc- 
ing. It  is  not  an  extravagant  appropria- 
tions bill  as  has  been  mentioned  by  our 


colleagues,  a  lower  growth  rate  In  ac- 
tual expenditure  than  any  other  bill 
except  the  Department  of  Defense  leg- 
islation. For  that  reason,  it  is  worthy 
of  all  of  our  consideration  and  our  sup- 
port as  presented  by  the  Interior  Ap- 
propriations Subcommittee  to  the  fUll 
Appropriations  Committee,  without 
the  kind  of  legislative  activity  that 
may  well  be  attempted  in  the  coming 
hours  as  we  work  the  will  of  the  Senate 
on  this  issue. 

I  jrleld  the  remainder  of  my  time. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  stand  In 
recess  awaiting  the  call  of  the  Chair. 

There  being  no  objection,  at  8:26 
p.m.,  the  Senate  recessed  subject  to  the 
call  of  the  Chair. 

Whereupon,  the  Senate  reassembled 
at  8:52  pjn.,  when  called  to  order  by 
the  Presiding  Officer  (Mr.  Breaux). 

UNAJIIM0U8-C0N8ENT  AGREEMENT 

Mr.  BYRD.  Mr.  President,  I  have  cer- 
tain amendments  that  make  technical 
corrections  and  other  amendments 
that  have  been  agreed  to  between  the 
two  managers  and  .other  Senators. 

I  ask  unanimous  consent  that  the 
conmiittee  amendments  be  agreed  to 
en  bloc;  that  the  bill  as  thus  amended 
be  regarded  for  the  purpose  of  amend- 
ment as  original  text,  provided  that  no 
point  of  order  shall  have  been  consid- 
ered to  have  been  waived  by  agreeing 
to  the  request;  that  the  following  com- 
mittee amendments  be  excepted  trom 
this  en  bloc  adoption  request;  namely, 
BLM  minerals  language,  page  2.  line  21. 
beginning  with  the  semicolon,  through 
page  3.  line  22;  Park  Service  adminis- 
trative provisions,  i>age  23.  line  5 
through  page  24.  line  12;  grazing  fee. 
line  typing,  page  110,  line  11  through 
page  113,  line  8;  territories,  page  46, 
line  4,  through  page  48,  line  4;  and  that 
the  following  technical  corrections  and 
other  substantive  amendments  be  cop- 
sldered  en  bloc,  agreed  to  en  bloc,  (sub- 
sequently designated  amendment  No. 
1123)  and  that  the  motion  to  reconsider 
be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? Without  objection,  it  is  so  or- 
dered. 

Mr.  NIOKLES.  Mr.  President,  I  have 
not  objected.  I  have  reviewed  these 
amendments  with  my  colleague.  Sen- 
ator Byrd.  and  agree  with  his  unani- 
mous consent  request. 


The  amendment  (No.  1123)  is  as  fol- 
lows: 

Amendment  No.  1123 

On  page  2,  line  11,  stxike  "$537,049,000"  and 
insert  in  lieu  thereof  "(537,199,000". 

On  page  11,  line  22,  strike  "$85,465,000"  and 
Insert  in  lieu  thereof  "196.275.000". 

On  page  13,  line  8.  strike  "S85.530.000"  and 
Insert  in  lieu  thereof  "$84,720,000". 

On  page  16.  line  19.  strike  "$949,724,000"  and 
Insert  in  lieu  thereof  "$950,274,000". 

On  page  17,  line  16.  before  the  period,  insert 
the  following  ":  Provided  further.  That  of  the 
funds  provided  herein.  $65,000  available  for  a 
cooperative  agreement  with  the  Susan 
LaFlesche  Plcotte  Center". 

On  page  18.  line  22.  strike  "$194,797,000"  and 
Insert  in  lieu  thereof  "$199,397,000". 

On  page  20.  line  23.  before  the  period  insert 
the  following  ":  Provided  further.  That  of  the 
funds  available  under  this  head  for  emer- 
gency, hardship,  and  holdings.  $850,000  shall 
be  available  for  the  acquisition  of  the  Ship- 
ley and  Granview  Schools  in  Harpers  Ferry, 
West  Virginia". 

On  page  27,  line  3,  delete  "$136,400,000"  and 
Insert  in  lieu  thereof  a  new  italic  number  of 
"$68,200,000". 

On  page  27,  line  7,  before  the  period  insert 
the  following  ":  Provided  further,  That  in  ac- 
cordance with  Section  6004(c)  of  Public  Law 
101-380,  the  Oil  Pollution  Act  of  1990, 
$21,000,000  shall  be  made  available  as  com- 
pensation in  full,  including  interest,  to  the 
State  of  Louisiana  and  its  lessees  for  net 
drainage  of  oil  and  gas  resources  by  the 
United  States  and  its  lessees  occurring  as  of 
September  1.  1988  In  the  West  Delta  Field  of 
the  Outer  Continental  Shelf,  as  determined 
in  the  Third  Party  Factfinder  Louisiana 
Boundary  Study  dated  March  21,  1989". 

On  page  35,  line  12,  before  the  period,  insert 
the  following  ":  Provided  further,  That  to  pro- 
vide funding  uniformity  within  a  Self-Gov- 
ernance Compact,  any  funds  inrovided  in  this 
Act  with  availability  for  more  than  one  year 
may  be  reprogrammed  to  one  year  availabil- 
ity but  shall  remain  available  within  the 
Compact  until  expended". 

On  page  35,  line  24,  strike  "$431,741,000"  and 
Insert  in  lieu  thereof  "$431,541,000". 

On  page  36,  line  22,  before  the  period,  insert 
the  following  ":  Provided  further.  That  funds 
for  Self-Governance  Compact  tribes  may  be 
transferred  to  the  Operation  of  Indian  Pro- 
grams appropriation  without  further  action 
by  Congress". 

On  page  38,  line  16,  strike  "$92,798,000"  and 
insert  in  lieu  thereof  "$93,308,000". 

Also  on  page  38,  line  16,  before  the  period 
insert  the  following  ":  Provided  further.  That 
funds  for  Self-Governance  Compact  tribes 
may  be  transferred  to  the  construction  ap- 
propriation without  further  action  by  Con- 
gress". 

On  page  76,  line  25,  before  the  period  insert 
the  following  ":  Provided  further.  That  the 
funds  provided  under  this  head  In  fiscal  year 
1991  for  the  purchase  of  supercomputer  time 
needed  for  Fossil  Energry  programmatic  pur- 
poses shall  be  provided  as  a  grant  to  the  Uni- 
versity of  Nevada — Las  Vegaa". 

On  page  84,  line  1,  strike  "$243,000,000"  and 
Insert  in  lieu  thereof  "$179,000,000". 

On  page  85.  line  4.  strike  "$144,000,000"  and 
Insert  In  lieu  thereof  "$141,000,000". 

The  following  technical  corrections: 

On  page  18,  line  23,  line  type  "$11,200,000" 
and  insert  new  italic  number  of  "$9,340,000". 

On  page  19,  line  10,  after  the  parenthesis- 
should  be  italic  print  through  line  12  before 
the  ":". 

On  page  35,  line  24,  Insert  the  Italic  "S"  be- 
fore the  "431.741,000". 


On  page  61,  line  7,  the  Italic  number  should 
read:  "$84,270,000". 

On  page  66,  line  19,  line  type  "9B-714"  and 
Insert  new  Italic  reference  of  "103-116". 

On  page  76.  line  12.  the  Italic  number 
should  read:  "$462,015,000". 

Mr.  BYRD.  Mr.  President,  the  en  bloc 
amendments  which  I  am  offering  have 
been  cleared  on  both  sides.  These  are 
noncontroverslal  amendments  to  re- 
solve small  deficiencies  in  the  bill  as  it 
presently  stands. 

The  en  bloc  package  begins  with  a  se- 
ries of  technical  corrections.  These 
technical  corrections  conform  the  bill 
to  the  numbers  Indicated  in  the  com- 
mittee report  and  in  no  case  do  these 
changes  modify  the  outlay  and  budget 
authority  scoring  of  the  Bill. 

After  that,  the  first  substantive 
amendment  adds  $150,000  to  the  Bureau 
of  Land  Management's  Management  of 
Lands  and  Resources  account  to  permit 
the  Bureau  to  Implement  the  Pre- 
historic Trackway  Act  of  1990  and  to 
protect  these  irreplaceable  resources. 

The  next  two  amendments  shift 
S810.000  firom  the  Fish  and  Wildlife 
Service  land  acquisition  allowance  for 
refuge  water  rights  to  the  Fish  and 
Wildlife  Service  construction  account 
to  accomplish  the  planning  and  design 
of  the  Wichita  National  Environmental 
Education  Center.  The  committee  ini- 
tiated this  project  last  year  by  provid- 
ing $450,000  for  land  acquisition  and  the 
city  of  WlchiU  and  the  Kansas  Wildlife 
and  Parks  Department  are  contribut- 
ing an  additional  $1,500,000  in  cost  shar- 
ing for  this  Fish  and  Wildlife  Service 
project.  The  funding  for  refuge  water 
rights  is  already  covered  within  the 
Department's  operating  budget;  and, 
consequently,  the  committee's  rec- 
onmiendatlon  of  $810,000  in  the  land  ac- 
quisition account  is  not  needed  for  that 
purpose. 

The  fourth  amendment  adds  $550,000 
to  the  operation  of  the  National  Park 
System  account  for  the  Mimbres  Na- 
tive American  archaeological  sites  in 
the  Southwest. 

The  fifth  amendment  clarifies  the 
availability  of  $65,000  for  a  cooperative 
agreement  with  the  Susan  LaFlesche 
Plcotte  Center  to  commemorate  the 
life  and  works  of  the  first  female  Na- 
tive American  doctor  In  America. 

The  sixth  amendment  adds  $4,600,000 
to  the  National  Park  Service  construc- 
tion account  for  four  purposes.  First, 
$3,600,000  of  this  amount  would  be 
added  to  funds  already  included  for  the 
New  Jersey  Urban  History  initiative. 
This  additional  funding  will  permit  a 
total  of  $1,808,000  for  Perth  Amboy 
$1,892,000  for  Trenton  and  $4,700,000  for 
Newark,  in  addition  to  $4,200,000  which 
has  been  included  previously  for 
Paterson.  Second,  this  amendment  al- 
locates $500,000  for  the  Darwin  Martin 
House  in  Buffalo  which  likely  will  be 
matched  with  an  equal  amount  of  non- 
federal funding.  These  monejrs  are 
made  available  under  the  authorities  of 
the  Historic  Sites  Act  of  1935  and  will 
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be  used  to  preserve  Important  struc- 
tures from  our  national  heritage  and 
which  are  listed  on  the  National  Reg- 
ister of  ffistoric  Places.  The  third  item 
under  Park  Service  Construction  adds 
$400,000  for  planning  and  design  of  a 
boat  shelter  at  Vicksburg  National 
Military  Park.  The  Park  Service 
should  use  these  funds  to  develop  a 
cost  assessment  for  the  Conunlttee  re- 
garding the  construction  of  a  shelter 
which  would  be  suitable  to  protect  the 
U.S.S.  Cairo.  The  fourth  and  final  ele- 
ment under  the  Park  Service  construc- 
tion amendment  is  $100,000  to  continue 
the  Coal  Heritage  Study  which  the 
Park  Service  conducted  in  fiscal  year 

1991. 

The  seventh  amendment  provides 
that  $850,000  within  available  funds  for 
National  Park  Service  land  acquisition 
shall  be  available  for  the  acquisition  of 
the  Shipley  and  Grandview  Schools  for 
use  by  the  National  Park  Service's  In- 
terpretative Design  Center. 

The  eighth  amendment  modifies  the 
committee  amendment  on  net  receipts 
in  the  Minerals  Management  Service  so 
that  States  will  pay  only  25  percent  of 
the  program  administration  cost  rath- 
er than  50  percent  as  proposed  in  the 
committee  amendment. 

The  ninth  amendment  would  provide 
S21  million  for  the  settlement  of  drain- 
age claims  against  the  Federal  Govern- 
ment in  the  West  Delta  Held,  as  au- 
thorized by  section  6004  of  Public  Law 
101-380. 

The  10th.  12th  and  14th.  amendments 
are  designed  to  provide  reprogramming 
flexibility  for  the  Bureau  of  Indian  Af- 
fairs in  its  efforts  to  implement  the 
self-governance  compacts  with  tribal 
organizations,  the  flexibility  provided 
herein  will  not  change  the  total  fund- 
ing allowances  for  the  Bureau  in  any 
way. 

The  11th  and  13th  amendments  ad- 
dress the  Indian  education  accounts. 
Education  construction  is  increased  by 
$510,000  and  operational  programs  are 
decreased  by  $200,000.  An  increase  of 
$310,000  is  recommended  for  repairs  to 
the  Navajo  Academy,  located  in  Farm- 
Ington,  NM.  This  school  is  a  pre- 
paratory school  for  Native  Americans 
and  the  current  facilities  are  in  need  of 
some  basic  safety  repairs— fire  alarms 
and  functional  sewer  lines.  The  second 
element  involves  a  transfer  of  $200,000 
fi"om  education  program  management 
to  construction  to  allow  the  Bureau  of 
Indian  Affairs  to  conduct  the  necessary 
planning,  design,  and  oversight  of  the 
new  school  construction  and  existing 
school  repairs  recommended  in  the 
committee  Bill.  The  $200,000  decrease 
in  the  Indian  Education  Programs  ac- 
count is  taken  from  the  funding  re- 
quested for  volunteer  services  in  the 
Indian  schools.  The  Department  has  in- 
formed the  committee  that  it  will  be 
unable  to  conduct  the  volunteers  pro- 
gram since  the  costs  of  required  back- 
ground investigations  might  well  ex- 


ceed the  benefits  to  be  gained.  As  a  re- 
sult, the  funds  requested  in  the  budget 
for  this  purpose  are  no  longer  nec- 
essary. 

The  15th  amendment  clarifies  the  in- 
tent of  the  Congress  last  year  when  it 
provided  funds  for  the  acquisition  of 
computer  by  the  Office  of  Fossil  En- 
ergy in  the  fiscal  year  1991  Department 
of  the  Interior  and  Related  Agencies 
appropriation  bill. 

The  last  two  amendments  provide  the 
necessary  offsets  in  budget  authority 
and  outlays  to  make  the  amendments 
noted  above  budget  neutral. 

Mr.  President.  I  would  like  to  note 
that  the  committee  reported  bill  con- 
tains $250,000  for  the  Park  Service  or  a 
third  party,  using  the  authorities  of 
the  Historic  Sites  Act  of  1935.  to  sta- 
bilize an  existing  railroad  engrlne  house 
in  the  National  Register— Historic  Dis- 
trict of  Thurmond.  WV.  Funds  avail- 
able in  the  current  fiscal  year  may  also 
be  used  for  this  purpose  should  the  Sec- 
retary determine  that  would  be  an  ap- 
propriate expenditure.  The  committee 
has  also  included  $376,000  in  the  Na- 
tional Park  Service  Construction  ac- 
count to  be  made  available  under  the 
same  1935  authority  for  the  emergency 
stabilization  of  the  Kennicott  site  in 
Alaska,  and  these  funds  may  also  be 
made  as  a  private  grant  for  stabiliza- 
tion purposes  if  the  Secretary  of  the 
Interior  determines  that  approach  is 
appropriate.  However,  should  the  Sec- 
retary subsequently  decide  to  acquire 
either  of  these  properties  in  the  future, 
the  grants  should  be  made  under  the 
condition  that  the  appraised  value  of 
either  property  be  reduced  by  the 
amount  of  the  Federal  grant  for  sta- 
bilization. 

Mr.  President,  this  reduction  in  the 
appraised  value  is  appropriate  because 
the  National  Park  Service  should  not 
be  in  the  position  of  providing  a  grant 
to  a  private  owner  to  stabilize  one  of 
these  historic  structures  and  then  sub- 
sequently have  to  pay  a  price  for  that 
property  which  is  enhanced  by  the  very 
grant  made  earlier  by  the  Secretary. 

NET  RECEIPTS 

Mr.  WALLOP.  Mr.  President,  reserv- 
ing the  right  to  object,  it  is  my  under- 
standing that  one  of  the  en  bloc 
amendments  reduces  the  amount  of  ad- 
ministrative costs  payable  by  the 
States  for  Federal  mineral  leasing  pro- 
grams from  50  percent  to  25  percent. 
While  I  am  not  happy  with  this  amend- 
ment, it  is  moving  in  the  right  direc- 
tion. It  is  my  understanding  that  It  is 
the  chairman's  intent  to  base  these 
costs  on  the  basis  of  actual  costs  for 
each  State  rather  than  the  current  pro 
rata  basis.  Am  I  correct? 

Mr.  BYRD.  I  am  in  sympathy  with 
the  Senator's  position  on  a  cost-based 
system.  However,  the  Department  of 
the  Interior  has  not  been  able  to  per- 
suade the  committee  that  it  has  accu- 
rate information  to  make  cost-based 
charges  to  the  States.  If  accurate  infor- 


mation can  be  provided  to  the  Congress 
prior  to  the  completion  of  the  con- 
ference with  the  House  on  this  bill, 
then  it  would  be  my  intent  to  support 
bill  language  in  the  conference  that 
implements  a  cost-based  system  for 
State  charges. 

Mr.  WALLOP.  It  is  my  further  under- 
standing that  the  chairman  will  be 
working  with  the  Department  of  the 
Interior  and  the  ranking  member  and 
this  Senator  to  determine  the  precise 
formula  for  this  cost-based  approach  in 
conference.  Is  that  correct? 

Mr.  BYRD.  The  Senator  is  correct. 

Mr.  WALLOP.  Is  this  also  the  under- 
standing of  the  Senator  from  Okla- 
homa? 

Mr.  NICKLES.  Yes. 

Mr.  WALLOP.  With  those  assurances, 
I  withdraw  my  reservation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc  with  the  exception  of 
the  following  excepted  committee 
amendments: 

BLM  minerals  language,  page  2,  line 
21,  beginning  with  the  semicolon, 
through  page  3,  line  22; 

Park  Service  Administrative  provi- 
sions, page  23,  line  5  through  page  24, 
line  12; 

Grazing  fee,  line  typing,  page  110, 
line  11  through  page  113,  line  8; 

Territories,  page  46,  line  4,  through 
page  48,  line  4. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  en 
bloc  amendments  were  agreed  to. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  committee 
amendment  on  page  1  on  page  100,  line 
14.  be  excepted. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  If  the  chairman  will 
yield,  it  is  my  thought  that  Senator 
McCain  has  an  amendment  dealing 
with  the  Grand  Canyon  and  that  he 
will  be  prepared  to  bring  that  amend- 
ment up  early  in  the  morning.  We  do 
not  have  It  ready  to  lay  down  at  this 
point.  Hopefully  he  and  his  staff  will  be 
ready  and  when  we  convene  in  the 
morning  that  will  be  our  first  amend- 
ment up. 

Mr.  BYRD.  Very  well.  If  Senator 
McCain  will  be  here,  I  wonder  if  we 
could  begin  by  say  9:30  a.m.  on  the  bill. 
Does  the  Senator  from  Oklahoma  know 
whether  or  not  the  distinguished  Sen- 
ator from  Arizona  [Mr.  McCain]  will  be 
here  at  9:30  to  offer  his  amendment? 

Mr.  NICKLES.  I  am  sure.  I  will  en- 
courage him,  and  also  other  Senators, 
if  they  have  amendments.  I  hope  they 
will  be  ready.  I  know  the  Senator  from 
West  Virginia  is  ready  and  we  would 
like  to  finish  as  much  of  this  bill  as 
possible  tomorrow.  So  if  Senators  have 
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amendments,  including  the  amendment 
from  the  Senator  from  Arizona,  but 
other  amendments,  I  hope  ■  they  will 
bring  them  forward  so  we  can  dispose 
of  them  before  too  long  a  time  period. 
Mr.  BYRD.  Mr.  President,  I  share 
that  hope.  I,  too,  urge  all  Senators  to 
be  prepared  to  call  up  their  amend- 
ments. I  will  be  here  and.  Lord  willing, 
and  Senator  Nickles  will  be  here,  the 
Lord  willing,  at  9:30  a.m.  ready  to  dis- 
cuss amendments  with  Senators.  As  far 
as  I  am  concerned  that  is  all  we  can  do 

Mr.  NICKLES.  If  the  chairman  will 
yield  one  moment  further,  I  believe  the 
Senate  is  scheduled  to  convene  at  9:15 
for  morning  business. 


I 


ORNENG  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  the  transaction  of  routine 
morning  business  for  not  to  exceed  5 
minutes,  and  that  Senators  may  speak 
therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  IMPORTANCE  OF  BUSINESS 
INCUBATORS 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  bring  to  the  attention  of  the 
Senate  a  successful,  proven  tool  for 
creating  jobs  and  starting  new  small 
businesses  in  local  communities.  This 
tool  is  a  small  business  incubator.  Dur- 
ing August  recess,  I  had  a  chance  to  see 
firsthand  the  important  role  that  incu- 
bators are  playing  In  local  entre- 
preneurial development. 

Incubators  are  business  assistance 
programs  for  startup  and  fledgling 
firms.  They  can  be  sponsored  by  edu- 
cational institutions,  private  busi- 
nesses, economic  development  organi- 
zations, not-for-profit  organizations, 
and  city,  county,  and  State  govern- 
ments. 

A  small  business  incubators  goals  are 
quite  broad  and  include:  economic  di- 
versification, neighborhood  revitaliza- 
tion.  technology  transfer,  and  job  cre- 
ation. They  are  unique  economic  devel- 
opment tools  that  can  be  tailored  by 
local  sponsors  to  meet  the  special 
needs  of  their  communities,  whether 
rural,  urban,  or  suburban.  In  Wiscon- 
sin, for  example,  we  have  manufactur- 
ing incubators,  service-business  incu- 
bators, inner  city  and  women's  busi- 
ness incubators. 

Let  me  give  you  a  few  examples  of  in- 
cubators. In  1984,  an  old  shoe  factory  in 
a  blighted  area  of  north  Milwaukee  was 
closed  and  700  local  residents  were  laid 
off.  The  building  was  donated  to  a  coa- 
lition of  enterprising  people  who 
worked  with  private  corporations,  the 
Economic  Development  Administra- 
tion, the  city  of  Milwaukee,  the  State 
of  Wisconsin,  and  the  Milwaukee  Area 
Technical  College  to  form  the  Milwau- 


kee Enterprise  Center.  Celebrating  its 
fifth  anniversary  in  August,  the  MEC 
currently  holds  61  companies  employ- 
ing 220  people  full  time  and  88  people 
part  time.  MEC's  growth  has  lead  to 
the  creation  of  the  Milwaukee  Enter- 
prise Center  South,  which  will  be  open- 
ing soon. 

I'm  hearing  similar  incubator  success 
stories  all  over  Wisconsin  from  places 
like  north  Milwaukee's  Metroworks, 
the  Business  Incubation  Center  of  Su- 
perior, the  Sheboygan  County  Enter- 
prise Center,  the  Madison  Enterprise 
Center,  and  the  Advance  Business  De- 
velopment Center  in  Green  Bay  to 
name  a  few.  But  no  matter  whether  the 
incubator  is  urban  or  rural,  their  mis- 
sion is  all  the  same — to  give  hard- 
working, energetic  individuals  the  op- 
portunity to  start  their  own  small 
firms  and  create  local  jobs. 

A  typical  incubator  provides  entre- 
preneurs with  flexible  space  at  below- 
market  rents  in  a  building  where  start- 
up and  fledgling  firms  are  housed  to- 
gether, to  encourage  networking  and 
sharing.  Incubators  also  provide  basic 
business  services  such  as  clerical,  re- 
ceptionist, and  bookkeeping  assist- 
ance, access  to  equipment  such  as  fax 
and  copy  machines,  and  to  janitorial, 
security,  and  mail  services. 

Most  incubators  also  offer  their  ten- 
ants access  to  a  network  of  business 
and  technical  advisers  through  a  com- 
bination of  in-house  management  ex- 
pertise and  local  resources.  Included  in 
this  network  are  experts  in  marketing, 
legal,  accounting,  engineering,  busi- 
ness management,  prototype  develop- 
ment, and  others. 

Finally,  and  perhaps  most  impor- 
tantly, many  small  business  incubators 
provide  tenants  with  financing  assist- 
ance. Incubator  management  will  often 
help  entrepreneurs  obtain  conventional 
loans  through  banks  or  venture  cap- 
ital. But  more  and  more  incubators  are 
establishing  their  own  small  business 
mlcroloan  funds.  As  ranking  member  of 
the  Small  Business  Conmiittee,  I  am 
proud  to  join  the  chairman,  Mr.  Bump- 
ers, as  a  sponsor  of  S.  1426,  the  Eco- 
nomic Opportunity  Enhancement  Act, 
which  will  establish  a  Federal 
Microloans  Program  to  boost  many  in- 
cubators' lending  efforts. 

I  have  taken  an  active  role  in  support 
of  business  Incubators  in  my  home 
State  of  Wisconsin  and  nationally.  As  a 
matter  of  fact,  at  my  request,  the  Na- 
tional Incubator  Association  will  be 
holding  its  fall  meeting  in  Washington. 
I've  asked  some  of  our  Nation's  incuba- 
tor experts  to  deliver  a  briefing  on  Fri- 
day, September  20,  for  interested  Mem- 
bers and  their  staffs. 

The  growth  of  small  business  incuba- 
tors is  nothing  less  than  phenomenal. 
As  recently  as  1980,  only  10  to  15  incu- 
bators were  in  operation  in  the  United 
States.  The  most  recent  count  shows 
that  there  are  nearly  450  today,  more 
than  22  in  Wisconsin  alone.  Incubators 


have  been  oi)ening  at  the  rate  of  more 
than  one  a  week  since  1986. 

Mr.  President,  currently  there  are 
several  small  sources  of  Federal  funds 
located  in  many  agencies  that  can  ben- 
efit incubators.  Among  other  things, 
we  ought  to  work  to  better  coordinate 
those  resources,  perhaps  through  the 
Small  Business  Administration,  to  en- 
courage incubator  growth. 

I  also  believe  we  need  to  provide  as- 
sistance to  help  assess  the  feasibility  of 
an  incubator.  Any  Federal  role,  how- 
ever, should  encourage  State  and  local 
matching  participation. 

Mr.  President,  I  hope  my  statement 
today  has  sparked  some  interest  in  this 
worthy  small  business  project.  It  is  my 
hope  that  this  body  will  be  hearing 
more  from  me  and  my  colleagues  on 
the  importance  of  business  incubation 
to  job  creation  and  economic  develoj)- 
ment. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2.371st  day  that  Terry  An- 
derson has  been  held  captive  In  Leb- 
anon. 

I  also  note  that  today  marks  the  fifth 
anniversary  of  Joseph  Ciclppio's  cap- 
tivity in  Lebanon.  According  to  an  As- 
sociated Press  report,  his  family  ob- 
served the  aimlversary  in  a  solemn — 
but  hopeful — ceremony,  heartened  by 
recent  news  from  Beirut. 

Mr.  President,  I  take  this  opi)or- 
tunlty  to  express  my  own  hope  that  all 
the  remaining  hostages  be  released  and 
ask  unanimous  consent  that  the  Asso- 
ciated Press  article  I  mentioned  be 
printed  in  the  RECORD  at  this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Hostage's  Family  Marks  Fifth  Year  of 

CAPTrvrry 

(By  A.J.  Hosteller) 

NoRRiSTOWN,  Pa.— Joseph  Ciclppio'e  family 
marked  the  beginning  of  his  sixth  year  In 
captivity  In  a  solemn  ceremony  Thursday 
brightened  by  news  that  his  kidnappers  ex- 
pressed hopes  for  a  "happy  ending"  to  the 
hostage  ordeal. 

"Never,  never  did  I  dream  that  Joseph 
would  be  held  for  such  a  long  time," 
Clcipplo's  brother  Tom  said. 

The  10-minute  ceremony  with  Carmella 
LaSpada,  founder  of  the  support  group  No 
Greater  Love,  marked  the  first  time  all  six 
surviving  Ciclppio  siblings  have  appeared  to- 
gether in  public  since  their  brother's  kidnap- 
ping Sept.  12.  1966. 

Their  sister.  Helen  Fazio,  who  is  growing 
weak  from  cancer,  sat  at  a  table  while  her 
Ave  brothers  one  by  one  set  up  small  plac- 
ards bearing  the  names  of  all  Western  hos- 
tages. 

Tom  Ciclppio.  67.  and  Mrs.  Fazio.  71,  then 
held  hands  as  they  lit  a  candle  and  watched 
it  bum  against  the  breeze.  One  of  Joseph's 
children.  David,  read  a  prayer. 

Ms.  LaSpada  read  a  message  to  Mrs.  Fazio 
from  Cardinal  Anthony  Bevilacqua  telling 
her  that  he  was  "praying  that  you  will  soon 
see  your  brother.  Joe." 
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The  ceremony  ended  with  a  pulUrist  play- 
ing "Let  There  Be  Peace  On  Earth." 

Family  members  had  expected  a  quiet  oc- 
casion to  observe  the  fifth  anniversary  of 
Clclpplo's  kidnapping.  But  news  ttom  Beirut 
changed  that. 

Early  Thursday,  the  groups  holding 
Clclpplo.  former  British  pilot  Jack  Mann  and 
American  hostage  Terry  Anderson  released 
photos  of  Mann  and  Anderson. 

"It's  good  news  because  it's  the  same  peo- 
ple holding  Joseph."  said  Tom  Clclpplo.  "We 
thought  Joseph  was  left  by  himself  once  (Ed- 
ward) Tracy  was  released,  because  Tracy  was 
held  with  Joseph  all  that  time." 

Tracy,  an  American,  was  released  Aug.  11. 

Knowing  Joseph  Clclpplo  may  not  be  alone, 
his  brother  said,  "gives  us  a  very  nice  feel- 
ing." 

Clclpplo.  the  acting  comptroller  at  the 
American  University  of  Beirut,  became  the 
fourth  American  hostage  when  he  was  kid- 
napped on  the  campus.  He  turns  61  on  Fri- 
day. 

The  last  communication  about  him  was  a 
photograph  authenticating  an  Aug.  10  state- 
ment by  his  Shllte  Muslim  kidnappers,  the 
Revolutionary  Justice  Organization.  The 
statement  promised  the  release  of  an  Amer- 
ican hostage. 

But  the  man  who  walked  to  freedom  was 
Tracy. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  session  to  consider  all 
nominations  reported  today  from  the 
Committee  on  the  Judiciary,  and  that 
the  nominations  be  confirmed  en  bloc; 
that  any  statements  appear  in  the 
Record  as  if  read:  that  the  motions  to 
reconsider  be  laid  on  the  table;  that 
the  President  be  immediately  notified 
of  the  confirmation  of  nominees;  and 
the  Senate  return  to  le^slatlve  ses- 
sion. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  nominations  reported  today, 
considered  and  confirmed  en  bloc,  are 
as  follows: 

Andrew  J.  Klelnfeld.  of  Alaska,  to  be  U.S. 
circuit  Judge  for  the  ninth  circuit: 

Eugene  E.  Slier,  Jr.,  of  Kentucky,  to  be 
U.S.  circuit  Judge  for  the  sixth  circuit: 

Benson  Everett  Legg.  of  Maryland,  to  be 
U.S.  District  Judge  for  the  District  of  Mary- 
Und: 

Harvey  Bartle  IH.  of  Pennsylvania,  to  be 
U.S.  District  Judge  for  the  Eastern  District 
of  Pennsylvania; 

Dee  V.  Benson,  of  Utah,  to  be  U.S.  District 
Judge  for  the  District  of  Utah: 

William  O.  Bassler,  of  New  York,  to  be  U.S. 
District  Judge  for  the  District  of  New  Jer- 
sey; 

William  H.  Yohn.  Jr..  of  Pennsylvania,  to 
be  U.S.  District  Judge  for  the  Eastern  Dis- 
trict of  Pennsylvania; 

Donald  L.  Graham,  of  Florida,  to  be  U.S. 
District  Judge  for  the  Southern  District  of 
Florida: 

Jorge  A.  Soils,  of  Texas,  to  be  U.S.  District 
Judge  for  the  Northern  District  of  Texas; 

Michael  R.  Hogan.  of  Oregon,  to  be  U.S. 
District  Judge  for  the  District  of  Oregon; 


James  T.  Trimble.  Jr.,  of  Louisiana,  to  be 
U.S.  District  Judge  for  the  Western  District 
of  Louisiana; 

Shelby  Hlghsmlth,  of  Florida,  to  be  U.S. 
District  Judge  for  the  Southern  District  of 
Florida; 

Stewart  R.  Dalzell,  of  Pennsylvania,  to  be 
U.S.  District  Judge  for  the  Eastern  District 
of  Pennyslvanla: 

J.  Williams  Roberts,  of  Illinois,  to  be  U.S. 
Attorney  for  the  Central  District  of  Ulinols 
for  the  term  of  4  years: 

Karen  K.  Caldwell,  of  Kentucky,  to  be  U.S. 
Attorney  for  the  EUistem  District  of  Ken- 
tucky for  the  term  of  4  years: 

John  F.  Hoehner,  of  Indiana,  to  be  U.S.  At- 
torney for  the  Northern  District  of  Indiana 
for  the  term  of  4  years;  and 

Thomas  B.  Heffelflnger,  of  Minnesota,  to 
be  U.S.  Attorney  for  the  District  of  Min- 
nesota for  the  term  of  4  years. 


ON  THE  NOMINATION  OF  JUDGE 
WILLIAM  BASSLER  TO  SERVE  ON 
THE  U.S.  DISTRICT  COURT.  DIS- 
TRICT OF  NEW  JERSEY 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  to  support  the  nomination  of  New 
Jersey  Superior  Court  Judge  William 
Bassler  to  serve  on  the  U.S.  District 
Court  for  the  District  of  New  Jersey. 

Judge  Bassler  was  an  accomplished 
attorney  in  New  Jersey,  and  has  served 
since  1988  as  a  Judge  of  the  Superior 
Court  of  New  Jersey,  the  general  trial 
court  in  our  State. 

Judge  Bassler  Is  a  graduate  of  St. 
Charles  College  Seminary  and  Ford- 
ham  University.  He  received  his  J.D. 
fl-om  Georgetown  University  Law  Cen- 
ter in  1963  and  an  LL.M.  from  New 
York  University  in  1969. 

He  served  as  a  clerk  to  then  appellate 
division  Judge  Mark  Sullivan,  and  then 
entered  the  private  practice  of  law  in 
Monmouth  County.  NJ. 

He  was  an  associate  and  then  a  part- 
ner in  the  law  firm  of  Parsons. 
Canzona,  Blair  &  Warren  until  1970, 
when  he  became  a  partner  in  the  law 
firm  of  Labrecque.  Parsons  &  Bassler. 
In  1983.  he  joined  as  a  partner  of  Evans, 
Koelzer.  Osborne.  Krelzman  8l  Bassler. 
And  in  1964  until  his  ascension  to  the 
bench,  he  was  a  partner  in  Carton. 
Nary,  Witt  &  Arvanitis. 

Judge  Bassler's  practice  was  pri- 
marily in  civil  law,  before  the  State 
courts.  His  areas  of  expertise  were  in 
the  areas  of  local  governmental  law; 
real  estate;  trusts  and  estates:  and  in- 
surance law,  which  he  practiced  as  gen- 
eral counsel  for  a  local  insurance  com- 
pcuiy.  He  served  as  borough  counsel  to 
Red  Bank.  NJ,  and  to  local  zoning 
boards. 

After  briefly  serving  in  the  law  divi- 
sion of  superior  court.  Judge  Bassler 
hats  served  since  September  1988  In  the 
chancery  division,  family  part  in  Mon- 
mouth County. 

Mr.  President,  the  family  court 
brings  out  the  human  side  of  judging— 
a  side  we  sometimes  lose  sight  of.  In 
tragic  cases  of  child  and  spousal  abuse, 
the  court  is  often  asked  to  separate  a 


child  flrom  a  parent,  or  a  spouse  from  a 
family.  In  those  cases,  a  judge  is  called 
upon  to  make  some  of  the  most  dif- 
ficult decisions  one  person  can  be 
asked  to  make.  The  answers  are  often 
of  the  sort  that  are  found  not  in  the 
law  book,  but  in  one's  judgment  of 
character,  review  of  the  facts,  and 
sense  of  justice.  And  the  public's  per- 
ception of  the  fairness  of  our  judicial 
system  is  shaped  by  how  our  system 
handles  such  cases. 

People  whom  I  respect  have  told  me 
that  Judge  Bassler  has  performed  well 
in  the  family  court.  He  has  approached 
his  cases  with  a  sense  of  humanity,  and 
with  a  dedication  to  finding  the  just  re- 
sult. 

The  ABA  panel  that  reviewed  his 
nomination  unanimously  rated  him 
qualified. 

Judge  Bassler  recognizes  that  despite 
his  accomplished  career  as  a  local  at- 
torney, and  a  State  judge,  he  will.  If 
confirmed,  confront  a  range  of  new  and 
complex  legal  issues. 

Those  familiar  with  his  work  say  he 
has  the  will  and  the  intellect  to  learn 
what  he  needs  to  know,  to  be  the  kind 
of  judge  the  public  deserves  and  ex- 
pects. In  my  own  meeting  with  Judge 
Bassler,  I  was  impressed  with  his  sin- 
cerity, and  his  commitment  to  the  task 
ahead  of  him. 

I  urge  my  colleagues  to  support  his 
confirmation. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion. 


AUTHORIZING  THE  PRODUCTION 
OF  RECORDS  BY  THE  PERMA- 
NENT SUBCOMMITTEE  ON  INVES- 
TIGATIONS 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  the  majority  leader  and  the  distin- 
guished Republican  leader,  I  send  to 
the  desk  a  resolution  on  authorization 
of  the  production  of  Senate  records, 
and  I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislation  clerk  read 
as  follows: 

A  resolution  (S.  Res.  179)  to  authorize  the 
production  of  records  by  the  Permanent  Sub- 
committee on  Investigations  of  the  Commit- 
tee on  Governmental  Affairs. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  a 
number  of  regulatory  and  law  enforce- 
ment entities  have  requested  access  to 
documents  obtained  by  the  Permanent 
Subcommittee  on  Investigations  dur- 
ing its  recent  investigation  Into  fraud 
in  the  insurance  and  reinsurance  indus- 
tries. 


In  keeping  with  the  Senate's  cus- 
tomary practice  with  regard  to  similar 
requests,  this  resolution  would  author- 
ize the  Chairman  and  Ranking  Minor- 
ity Member  of  the  Subcommittee  to 
provide  to  these  entities,  and  other 
regulatory  and  law  enforcement  enti- 
ties that  may  make  similar  requests. 
Subcommittee  records  of  its  investiga- 
tion Into  the  insurance  and  reinsurance 
industries. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  179 

Whereas,  the  Permanent  Subcommittee  on 
Investigations  of  the  Committee  on  Govern- 
mental Affairs  has  conducted  an  investiga- 
tion of  allegations  of  fraud  In  the  insurance 
and  reinsurance  industries; 

Whereas,  regulatory  and  law  enforcement 
entities  have  requested  access  to  records  of 
the  Suboommittee's  investigation; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  Unlt>ed  States  and  Rule  XI  of  the  Bund- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can.  by  administrative  or  Judicial  process,  be 
taken  f^om  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  In  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  Justice  consistent  with 
the  privileges  of  the  Senate:  Now,  therefore, 
belt 

Resolvad.  That  the  Chairman  and  Itanklng 
Minority  Member  of  the  Permanent  Sub- 
committee on  Investigations  of  the  Commit- 
tee on  Governmental  Affairs,  acting  Jointly, 
are  authorized  to  provide,  to  regulatory  and 
law  enforcement  entitles  requesting  access, 
records  of  the  Subcommittee's  investigation 
of  allegations  of  firaud  in  the  Insurance  and 
reinsurance  Industries. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  conrmiunicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
ttom  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
conunlttees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
At  12:15  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  announced  that  the  House 
has  passed  the  following  bills,  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate: 

H.R.  3034.  An  act  to  amend  the  Temporary 
Child  Care  for  Children  With  Disabilities  and 
Crisis  Nurseries  Act  of  1966  to  extend  the 
programs  of  such  Act,  and  for  other  pur- 
poses; and 

H.R.  3057.  An  act  to  amend  the  Drug-Free 
Schools  and  Communities  Act  of  1986  to  re- 
vise the  authorities  of  such  Act  relating  to 
the  National  Diffusion  Network. 

The  message  also  announced  that 
pursuant  to  section  2702(a)(l)(B)(vl)  of 
Public  Law  101-509,  that  the  Clerk  of 
the  House  appoints  as  a  member  of  the 
Advisory  Committee  on  the  Records  of 
Congress  Ms.  Charlene  N.  Bickford  of 
Arlington,  Virginia  from  private  life  on 
the  part  of  the  House. 


At  2:40  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.  1106)  to  amend  the  Individuals 
With  Disabilities  Education  Act  to 
strengthen  such  Act,  and  for  other  pur- 
poses; with  an  amendment,  in  which  it 
requests  the  concurrence  of  the  Senate. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  3034.  An  act  to  amend  the  Temporary 
Child  Care  for  Children  With  Disabilities  and 
Crisis  Nurseries  Act  of  1986  to  extend  the 
programs  of  such  Act,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  SASSER,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  2426.  A  bill  making  appropriations  for 
military  construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  September 
30,  1992,  and  for  other  purposes  (Rept.  No. 
102-147). 

By  Mr.  LAUTENBERG,  ftt)m  the  Commit- 
tee on  Appropriations,  with  amendments: 

H.R.  2942.  A  bill  making  appropriations  for 
the  Department  of  Transportation  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1992,  and  for  other  purposes  (Rept. 
No.  102-148). 

By  Mr.  SASSER,  ttom  the  Committee  on 
the  Budget,  unfavorably  without  amend- 
ment: 

S.J.  Res.  186.  A  Joint  resolution  suspending 
certain  provisions  of  law  pursuant  to  section 
2S8(a)(2)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 


1991.   during  the  adjournment  of  the 
Senate: 

By  Mr.  RIEGLE,  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  with  a  printed 
report  (Ex.  Rept.  102-14): 

Lawrence  B.  Llndsey,  of  Virginia,  to  be  a 
Member  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  for  the  unexpired 
term  of  14  years  flrom  February  1. 1966. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN,  tnm  the  Conunlttee  on  the 
Judiciary: 

Andrew  J.  Klelnfeld.  of  Alaska,  to  be  Unit- 
ed States  Circuit  Judge  for  the  Ninth  Cir- 
cuit; 

Eugene  E.  Slier,  Jr.,  of  Kentucky,  to  be 
United  Sutes  Circuit  Judge  for  the  Sixth 
Circuit; 

Benson  Everett  Legg,  of  Maryland,  to  be 
United  States  District  Judge  for  the  District 
of  Maryland; 

Harvey  Bartle,  m,  of  Pennsylvania,  to  be 
United  States  District  Judge  for  the  Eastern 
District  of  Pennsylvania; 

Dee  V.  Benson,  of  Utah,  to  be  United 
States  District  Judge  for  the  District  of 
Utah; 

William  G.  Bassler.  of  New  Jersey,  to  be 
United  States  District  Judge  for  the  District 
of  New  Jersey: 

William  H.  Yohn,  Jr..  of  Pennsylvania,  to 
be  United  States  District  Judge  for  the  East- 
em  District  of  Pennsylvania: 

Donald  L.  Graham,  of  Florida,  to  be  United 
States  District  Judge  for  the  Southern  Dis- 
trict of  Florida; 

Jorge  A.  Soils,  of  Texas,  to  be  United 
States  District  Judge  for  the  Northern  Dis- 
trict of  Texas; 

Michael  R.  Hogan,  of  Oregon,  to  be  United 
States  District  Judge  for  the  District  of  Or- 
egon; 

James  T.  Trimble,  Jr..  of  Louisiana,  to  be 
United  States  District  Judge  for  the  Western 
District  of  Louisiana; 

Shelby  Highsmith.  of  Florida,  to  be  United 
States  District  Judge  for  the  Southern  Dis- 
trict of  Florida; 

Stewart  R.  Dalzell,  of  Pennsylvania,  to  be 
United  States  District  Judge  for  the  Eastern 
District  of  Pennsylvania; 

J.  Williams  Roberts,  of  DUnols.  to  be  Unit- 
ed States  Attorney  for  the  Central  District 
of  Illinois  for  the  term  of  four  years; 

Karen  K.  Caldwell,  of  Kentucky,  to  be 
United  States  Attorney  for  the  Eastern  Dis- 
trict of  Kentucky  for  the  term  of  four  years; 

John  F.  Hoehner.  of  Indiana,  to  be  United 
States  Attorney  for  the  Northern  District  of 
Indiana  for  the  term  of  four  years:  and 

Thomas  B.  Heffelflnger.  of  Minnesota,  to 
be  United  States  Attorney  for  the  District  of 
Minnesota  for  the  term  of  four  years; 


EXECUTIVE    REPORT    OF    A    COM- 
MITTEE DURING  ADJOURNMENT 

The  following  executive  report  of  a 
nomination   was   filed   on   August   29, 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DASCHLE: 

S.  1706.  A  bill  to  resolve  claims  of  the 
SlBseton-Wahpeton  Sioux  Tribe  of  South  Da- 
kota, the  Devils  Lake  Sioux  Tribe  of  North 
Dakota,  and  the  Sisseton-Wahpeton  Sloox 
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Council  of  the  Assiniboine  and  Sioux  Trtbes 
of  Montana  ariBlng  out  of  a  Judgment  fund 
distribution;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  FOWLER: 
S.  1706.  A  bill  to  suspend  temporarily  the 
duty  on  pyrmethyl  alcohol,  metmercasole, 
and  TAC;  to  the  Committee  on  Finance. 

By  Mr.  CONRAD  (for  himself  and  Mr. 

BURDICK): 
S.  1707.  A  bill  to  authorize  the  esublish- 
ment  of  the  Fort  Totten  National  Historic 
Site;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

By    Mr.    SANFORD   (for   himself,    Mr. 

MrrcHELL.  Mr.  Pkll.  Mr.  Nunn,  Mr. 

RoBB.    Mr.    Bradley,    Mr.    Metzen- 

BAUM,    Mr.    ADAMS.    Mr.    DODD,    Mr. 

Sarbanes.  Mr.   Simon,   Mr.   Shelby. 

Mr.  AKAKA,  Ms.  MncuLBKi.  Mr.  FORD. 

Mr.  DeConcini.  Mr.  Biden.  Mr.  Reid. 

Mr.     Johnston.     Mr.     Kerry.     Mr. 

Wellstone.  Mr.  Levtn.  Mr.  Wofford. 

Mr.  Fowler.  Mr.  Kennedy.  Mr.  Kohl. 

Mr,  Bryan.  Mr.  Baucus.  Mr.  Binoa- 

MAN.   Mr.   BOREN.   Mr.   Burdick.   Mr. 

Cranston.   Mr.   DrxoN.   Mr.   Rieole. 

Mr.  Harkin.  Mr.  Heklin.  Mr.  Inouye. 

Mr.  Lieberman.  Mr.  Daschle  and  Mr. 

Lautenbero): 
8.J.  Res.  193.  A  Joint  resolution  to  estab- 
lish a  commission  to  commemorate  the  bi- 
centennial of  the  establishment  of  the  Demo- 
cratic Party  of  the  United  States;  to  the 
Canunlttee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
Mr.  MITCHELL  (for  himself.  Mr.  Dole. 
Mr.  Kennedy,  Mr.  Wofford,  and  Mr. 
San  FORD): 
8.  Ree.  177.  A  resolution  to  honor  accom- 
plishments  and   express  appreciation   for  a 
dedicated  career  In  public  service  of  the  Hon- 
orable William  H.  Oray  m,  on  the  occasion 
of  bis  resignation;  considered  and  agreed  to. 
Mr.  LUGAR  (for  himself  and  Mr.  Ken- 
nedy): 
S.  Res.   178.   A  resolution  expressing  the 
sense  of  the  Senate  on  Chinese  political  pris- 
oners and  Chinese  prisons;  to  the  Committee 
on  Foreign  Relations. 

Mr.  BYRD  (for  Mr.  MrrcHELL,  for  him- 
self and  Mr.  Dole): 
S.  Res.  179.  A  resolution  to  authorize  the 
production  of  records  by  the  Permanent  Sub- 
committee on  Investigations  of  the  Commit- 
tee on  Oovemment&l  Affairs:  considered  and 
agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CONRAD  (for  himself  and 
Mr.  Burdick): 
S.  1707.  A  bill  to  authorize  the  estab- 
lishment of  the  Fort  Totten  National 
Historic  Site;  to  the  Committee  on  E^- 
ergy  and  Natural  Resources. 

FORT  TOTTEN  NATIONAL  HI8TORIC  SrTE  ACT 

•  Mr.  CONRAD.  Mr.  President,  I  rise 
today  to  introduce  legislation  that 
would  designate  Fort  Totten,  a  former 
military  post  and  Indian  school  near 
Devils  Lake,  ND.  as  a  national  historic 
site.  I  am  pleased  that  my  colleague. 


Senator  Burdick,  has  cosponsored  this 
bill. 

The  legislation  is  similar  to  a  bill  we 
Introduced  last  year.  S.  2802.  The  Sen- 
ate Energy  and  Natural  Resources 
Committee  held  hearings  on  that  bill 
in  October  1990,  and  the  full  Senate  ap- 
proved the  bill  that  month. 

Fort  Totten  State  Historic  Site  on 
the  shores  of  Devils  Lake  stands  as  a 
monument  to  the  relationship  between 
the  United  States  Government  and  the 
American  Indians.  From  the  policy  of 
pacification  practiced  during  the  mid- 
nineteenth  century,  to  the  attempt  to 
assimilate  Indians  into  the  society's 
mainstream,  to  the  mid-twentieth  cen- 
tury effort  to  terminate  reservations. 
Fort  Totten  reflected  the  Federal  re- 
sponses to  the  "Indian  question." 

The  Park  Service  testified  last  year 
that  there  are  no  units  of  the  National 
Park  System  like  Fort  Totten  that 
represent  the  attempts  by  the  Federal 
Government  to  assimilate  Native 
Americans  into  our  culture.  The  site  is 
unique  and  nationally  significant,  and 
deserves  the  support  of  my  colleagues. 

Fort  Totten  was  founded  as  a  mili- 
tary installation  in  1867  and  closed  as  a 
reservation  community  school  in  1959. 
It  is  one  of  the  best  preserved  military 
posts  surviving  from  the  Indian  wars  in 
the  trans-Mississippi  west.  Fort  Totten 
played  a  significant  role  in  American 
Indian  history,  first  as  an  Indian  agen- 
cy for  Indians  coming  to  the  area  and 
then,  fi-om  1890  through  1960.  as  an  In- 
dian industrial  school. 

To  the  Army  during  the  nineteenth 
century,  the  Devils  Lake  area  appeared 
as  an  oasis.  As  a  result  of  the  constant 
water  supply  of  Devils  Lake,  the  region 
had  rich  vegetation,  wild  game,  and 
fish.  Because  it  was  remote  from  the 
civilized  centers  of  nineteenth  century 
America,  however,  the  Devils  Lake  re- 
gion drew  few  white  explorers  in  its 
early  history.  The  Indian  that  sought 
the  game  and  shelter  of  the  Devils 
Lake  region  generally  belonged  to  the 
great  Sioux  or  Dakota  nation,  a  tribe 
that  traced  its  relations  with  white 
settlers  back  into  the  seventeenth  cen- 
tury. 

The  initial  spark  for  military  activ- 
ity was  struck  with  the  Great  Sioux 
Uprising  of  1862  in  Minnesota.  The  ui>- 
rlsing  was  the  culmination  of  genera- 
tions of  white  harassment,  broken 
treaties,  and  the  noticeable  absence  of 
the  military  due  to  the  drain  of  the 
Civil  War.  Gen.  Harry  Hastings  Sibley 
was  sent  in  to  quash  the  rebellion,  and 
after  Congress  abrogated  all  existing 
treaties  early  in  1863,  many  Sioux 
bands  migrated  to  areas  of  refuge  and 
security  and  so  the  forest  and  waters  of 
the  Devils  Lake  area  became  a  haven. 

The  War  Department  found  that  kill- 
ing of  whites  and  depredations  to  prop- 
erty posed  a  major  threat  to  the  ex- 
panding agricultural  frontier  and  thus 
demanded  a  positive  and  forceful  reac- 
tion. By  the  spring  of  1867,  the  major- 


ity of  hostile  attacks  had  been  limited 
to  main  travel  routes,  mail  carriers, 
and  inter-fort  communication  routes. 
Nevertheless,  the  sporadic  harassment 
of  the  growing  and  vital  lines  of  com- 
munication and  travel  became  an  in- 
creasing concern  for  the  military. 
What  had  been  mostly  incident-reprisal 
warfare  between  the  whites  and  the  In- 
dians became  a  constant  Sioux  guer- 
rilla war  on  early  trade,  supply,  and 
travel  routes. 

In  the  summer  of  1867,  323  soldiers  of 
the  31st  Infantry  under  the  command 
of  Capt.  Samuel  A.  Wainwright  built 
Fort  Totten  about  900  feet  lirom  the 
shore  of  Devils  Lake.  From  1867  to  1880, 
the  post  served  as  an  important  link  to 
a  chain  of  posts  that  included  forts 
throughout  the  Dakotas  and  Montana. 
The  last  hurrah  of  real  military  action 
for  the  fort  came  in  1865  when  the 
northern  border  regions  became  inse- 
cure as  a  result  of  the  Riel  Rebellion  in 
Canada. 

When  Secretary  of  War  Redfleld 
Proctor  submitted  his  Annual  Report 
of  1890-1891,  he  recommended  that  the 
fort  be  closed  due  to  relative  calm  in 
the  region.  The  final  military  unit  at 
Fort  Totten,  ten  men  under  the  direc- 
tion of  the  last  i>ost  commander,  Ma]. 
S.S.  Conrad,  left  the  post  for  Fort 
Abraham  Lincoln  near  Mandan,  ND  on 
December  21.  1890.  On  the  same  day  all 
post  buildings  were  turned  over  to  the 
superintendent  of  the  Indian  School  at 
Devils  Lake,  and  the  Devils  Lake  Sioux 
opened  their  first  school  session  at  the 
abandoned  post  on  January  19,  1891. 

Fort  Totten's  original  function  had 
been  the  protection  of  the  routes  of 
travel  and  communication  that  grew 
through  its  Jurisdiction.  The  men  who 
struggled  with  the  harsh  earlier  life  of 
the  prairies  went  about  their  duties 
protecting  the  first  mall  and  travel 
routes  and  escorting  the  varied  map- 
ping, survey,  and  telegraph  and  rail 
crews.  In  turn,  this  growth  provided  an 
umbrella  of  protection  for  new  commu- 
nities. The  garrison  was  a  market  for 
the  new  farms,  a  store  for  manufac- 
tured foods  for  the  area's  population, 
and  a  source  of  new  settlers. 

The  military  years  of  the  fort,  how- 
ever, were  only  a  part  of  the  colorful 
history  of  the  site.  The  military  stage 
represented  only  23  of  the  92  years  of 
operation.  The  Dawes  Act  of  1887  at- 
tempted to  make  Indians  self-sufficient 
citizens  rather  than  wards  of  the  U.S. 
Government  and  emphaisized  the  need 
for  a  system  of  industrial  schools  to  be 
developed  to  siwed  up  the  process  of  as- 
similation. Fort  Totten  became  one  of 
those  schools,  and  Its  subsequent  his- 
tory is  a  microcosm  of  the  successes 
and  failures  of  the  Federal  relationship 
with  the  American  Indian. 

Fort  Totten  remains  significant,  in 
part,  for  its  magnificent  physical  sur- 
vival. It  is  also  significant  as  a  result 
of  the  soldiers  who  lived  and  survived 
there  and  the  Indians  who  struggled 
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with  Federal  policies  toward  Native 
Amerioans.  It  is  significant  for  the  life 
Fort  Totten  brought— the  towns  and 
farms  that  now  inhabit  the  region.  The 
legislation  that  Senator  Burdick  and  I 
are  introducing  today  would  recognize 
that  significance  by  establishing  Fort 
Totten  as  a  National  Historic  Site.* 
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By  Mr.  SANFORD  (for  himself, 
Mr.  MITCHELL,  Mr.  PELL,  Mr. 
NuNN,  Mr.  Robe,  Mr.  Bradley, 
Mr.  Metzenbaum,  Mr.  Adams, 
Mr.  Dodd,  Mr.  Sarbanes.  Mr. 
Simon.  Mr.  Shelby,  Mr.  Akaka. 
Ms.  MncuLSKi.  Mr.  Ford.  Mr. 
DeCONCDJI.  Mr.  BiDEN.  Mr. 
Reid,  Mr.  Johnston,  Mr. 
Kerry.  Mr.  wellstone.  Mr. 
Levin.  Mr.  Wofford.  Mr.  Fowl- 
er. Mr.  Kennedy.  Mr.  Kohl.  Mr. 
Bryan.  Mr.  Baucus.  Mr.  Binga- 

MAN,   Mr.    BOREN,   Mr.   BURDICK, 

Mr.  Cranston.  Mr.  Ddcon.  Mr. 

RiEOLE,  Mr.  Harkin.  Mr.  Hep- 

UN.         Mr.        Inouye,         Mr. 

Lieberman,  Mr.  Daschle,  and 

Mr.  Lautenbero): 
S.J.  Res.  193.  A  joint  resolution  to  es- 
tablish a  commission  to  commemorate 
the  bioentennial  of  the  establishment 
of  the  Democratic  Party  of  the  United 
States;  to  the  Committee  on  the  Judi- 
ciary. 

BICENTENNIAL  OF  THE  DEM(X;RATIC  PARTY 

Mr.  SANFORD.  Mr.  President,  I  rise 
today  to  introduce  a  joint  resolution 
which  would  establish  a  commission  to 
commemorate  the  bicentennial  of  the 
Democratic  Party  of  the  United  States. 

On  May  13.  1792.  the  Democratic 
Party  (first  known  as  the  Republican 
Party)  was  born,  under  the  leadership 
of  Thomas  Jefferson,  a  man  whose  life 
was  built  around  the  American  prin- 
ciples of  freedom  and  democracy.  Thus 
began  the  legacy  of  the  oldest  party  in 
the  history  of  the  United  States,  and 
indeed,  in  the  history  of  the  world,  to 
be  devoted  to  free  government  "by  the 
people  and  for  the  people."  I  believe 
that  it  is  only  fitting  that  we  trace  the 
roots  of  a  party  whose  historical  devel- 
opment has  been  so  intricately  bound 
to  the  history  of  the  United  States  as  a 
democratic  Nation. 

Our  forefathers  had  written  the  Con- 
stitution, and  had  successfuly  created 
a  skeleton  for  what  a  democratic  gov- 
ernment should  stand  for  and  should 
be.  However,  it  was  not  until  the 
Democratic  party  evolved,  paving  the 
way  for  a  political  party  system,  that 
flesh  was  put  on  this  skeleton  and  life 
breathed  into  our  Constitution.  The 
birth  of  the  Jeffersonlan  Party  should 
not  be  looked  upon  as  a  historical 
event  to  be  celebrated  exclusively  by 
today's  Democrats;  It  has  much  greater 
significance  than  that.  The  original 
Democratic  Party  blazed  the  trail  for 
future  Democrats  and  Republicans 
alike.  One  can  see  their  influence  on 
each  party  that  has  been  created  since 
1792,  and  no  one  could  or  should  deny 


the  debt  our  current  national  political 
system  owes  to  the  Democratic  Party 
of  1792  for  the  new  ground  It  so  bravely 
broke  for  our  Nation. 

I  am  sure  that  there  will  be  similar 
historical  celebrations  taking  place  in 
the  future,  recognizing  other  crucial 
building  blocks  in  the  creation  of  our 
national  party  system.  I  will  certainly 
welcome  the  acknowledgment  of  these 
historical  events  when  they  come 
about.  I  surely  do  not  question  the  va- 
lidity of  a  celebration  of  the  Repub- 
lic;an  Party's  history,  when  each  and 
every  milestone  anniversary  arrives. 

In  the  early  1790's.  Thomas  Jefferson 
and  James  Madison  emerged  as  the 
leaders  of  what  would  eventually  be- 
come the  first  "popular  party"  in  his- 
tory. They  fought  the  ideas  of  the  Fed- 
eralists, whose  focus  was  on  a  strong, 
aristocratic  Federal  Government,  yet 
they  dissociated  themselves  ft-om  the 
antlFederalists.  whose  members  were 
opposed  to  any  general  government. 
Jefferson  and  Madison  were  searching 
for  an  organized  form  of  government, 
but  one  which  balanced  power  between 
the  leaders  and  the  general  populace, 
allowing  the  States  to  exercise  as 
much  authority  as  possible  without  the 
interference  of  the  Federal  Govern- 
ment. 

Jefferson  described  the  goals  of  his 
new  party  as  focusing  on  "the  Increase 
in  direct  popular  control  over  the  gov- 
ernment, the  widening  of  the  right  of 
suffrage,  the  limitation  of  the  power  of 
the  Federal  Government  and  the  con- 
servation of  the  powers  reserved  to  the 
States  by  the  Constitution."  There  is 
no  question  that  Jefferson  and  the 
other  founding  members  of  the  Demo- 
cratic Party  in  America,  had  a  major 
impact  on  our  country's  struggle  for  a 
free  government,  and  I  would  like  to 
ensure  that  their  role  is  not  forgotten. 

For  this  reason.  I  propose  that  we  es- 
tablish a  commission  to  celebrate  this 
anniversary  and  to  educate  the  Amer- 
ican public  on  this  national  heritage.  It 
is  my  hope  that  this  commission  will 
organize  events  all  around  the  country 
to  remember  and  renew  our  Nation's 
dedication  to  the  goals  and  purposes 
which  Jefferson,  Madison,  and  others 
had  in  mind  when  they  formed  the 
Democratic  Party. 

An  awareness  of  the  history  of  the 
Democratic  Party  is  essential  to  a  true 
knowledge  of  the  history  of  our  coun- 
try. This  200th  anniversary  presents  a 
rare  opportunity  for  Initiating  a  na- 
tionwide, year-long  history  lesson, 
through  which  all  Americans  may  be- 
come better  acquainted  with  their  Na- 
tion's past. 

This  commission  will  organize 
celebratory  events  all  around  the  coun- 
try to  commemorate  this  bicentennial 
and  tell  the  story  of  the  Democratic 
Party.  Throughout  1992,  there  will  be 
festivities  at  Hyde  Park.  Independence. 
Nashville,  and  other  shrines,  as  well  as 
at  the  Jefferson  Memorial,  Montlcello 


and  numerous  other  sites  of  signifi- 
cance to  the  Democratic  Party. 

The  commission  will  include  up  to  20 
members,  to  be  appointed  by  the  Ma- 
jority Leader  of  the  Senate,  the  Speak- 
er of  the  House  of  Representatives,  the 
Chairman  of  the  Democratic  Gov- 
ernors' Conference,  and  the  Chairman 
of  the  Democratic  National  Commit- 
tee. It  win  be  privately  funded,  and 
will  work  to  coordinate  and  oversee  all 
of  the  bicentennial  activities  and 
events  for  1992. 

Mr.  President.  I  believe  that  It  is  ap- 
propriate and  worthwhile  to  establish  a 
commission  to  commemorate  the  200th 
anniversary  of  the  Democratic  Party. 
The  birth  of  this  party  on  May  13,  1792. 
which  emphasized  the  "power  of  the 
people"  to  run  their  own  government, 
is  of  profound  importancse  to  our  coun- 
try's development  as  a  tree  and  just  na- 
tion. I  believe  that  the  Democratic 
Party,  its  founders,  and  those  who  have 
carried  on  its  policies,  purposes  and 
traditions,  deserve  to  be  remembered 
and  honored  during  the  bicentennial 
celebration  year  of  1992. 


ADDITIONAL  COSPONSORS 

S.  18 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
AKAKA]  was  added  as  a  cosponsor  of  S. 
68,  a  bill  to  amend  title  10,  United 
States  Code,  to  authorize  the  appoint- 
ment of  chiropractors  as  conunissloned 
officers  In  the  Armed  Forces  to  provide 
chiropractic  care,  and  to  amend  title 
37.  United  States  Code,  to  provide  spe- 
cial pay  for  chiropractic  officers  in  the 
Armed  Forces. 

8.  96 

At  the  request  of  Mr.  Wofford,  his 
name  was  added  as  a  cosponsor  of  S.  98, 
a  bill  to  amend  the  National  Aero- 
nautics and  Space  Administration  Au- 
thorization Act,  Fiscal  Year  1989. 

S.  301 

At  the  request  of  Mr.  Wofford,  his 
name  was  added  as  a  cosponsor  of  S. 
301.  a  bill  to  amend  the  Trade  Act  of 
1974  to  strengthen  and  expand  the  au- 
thority of  the  United  States  Trade 
Representative  to  identify  trade  liber- 
alization priorities,  and  for  other  pur- 
poses. 

8.  44T 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  and  the  Senator  from  Ne- 
braska [Mr.  EXON]  were  added  as  co- 
sponsors  of  S.  447,  a  bill  to  recognize 
the  organization  known  as  The  Retired 
Enlisted  Association,  Incorporated. 

S.  493 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  fi-om  Vermont 
[Mr.  Leahy],  the  Senator  f^om  Maine 
[Mr.  Cohen],  and  the  Senator  f^om  Mis- 
sissippi [Mr.  Cochran]  were  added  as 
cosponsors  of  S.  493,  a  bill  to  amend  the 
Public  Health  Service  Act  to  improve 
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the  health  of  pregnant  women.  Infants 
and  children  through  the  provision  of 
comprehensive  primary  and  preventive 
care,  and  for  other  purposes. 

S.  M3 

At  the  request  of  Mr.  Grassley.  the 
names  of  the  Senator  from  Colorado 
[Mr.  Brown],  the  Senator  from  New 
Hampshire  [Mr.  Smith],  the  Senator 
from  Utah  [Mr.  Hatch],  and  the  Sen- 
ator (irom  Idaho  [Mr.  Craio]  were  added 
as  cosponsors  of  S.  542,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to  re- 
store the  deduction  for  interest  on  edu- 
cational loans. 

s.  set 

At  the  request  of  Mr.  MITCHELL,  the 
name  of  the  Senator  from  Arkansas 
(Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  596,  a  bill  to  provide  that  Federal 
facilities  meet  Federal  and  State  envi- 
ronmental laws  and  requirements  and 
to  clarify  that  such  facilities  must 
comply  with  such  environmental  laws 
and  requirements. 

8.  7<& 

At  the  request  of  Mr.  Breaux,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES],  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  New 
Hampshire  [Mr.  SMrTH],  and  the  Sen- 
ator from  South  Carolina  [Mr.  HOL- 
LINOS]  were  added  as  cosponsors  of  S. 
765,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  the  imposi- 
tion of  employer  social  security  taxes 
on  cash  tips. 

S.  S48 

At  the  request  of  Mr.  PRYOR,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  846,  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  establish  Fed- 
eral standards  for  long-term  care  insur- 
ance policies. 

s.  saa 

At  the  request  of  Mr.  Breaux,  the 
names  of  the  Senator  from  Utah  [Mr. 
Oarn],  and  the  Senator  from  Indiana 
[Mr.  LUOAR]  were  added  as  cosponsors 
of  S.  866.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  that 
certain  activities  of  a  charitable  orga- 
nization in  operating  an  amateur  ath- 
letic event  do  not  constitute  unrelated 
trade  or  business  activities. 

8.  123S 

At  the  request  of  Mr.  Jeffords,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  1226.  a  bill  to  direct  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  establish  a  small  commu- 
nity environmental  compliance  plan- 
ning program. 

S.  1311 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor  of 
S.  1318.  a  bill  to  amend  the  Solid  Waste 
Disposal  Act  so  as  to  protect  the  envi- 
ronment from  discarded  beverage  con- 
tainers; to  reduce  solid  waste  and  the 
cost  in  connection  with  the  disposal  of 


such  waste  through  recycling;  and  for 
other  purposes. 

S.  1367 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  trom  Indiana  [Mr. 
LuOAR]  was  added  as  a  cosponsor  of  S. 
1357,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permanently  extend 
the  treatment  of  certain  qualified 
small  issue  bonds. 

s.  lan 

At  the  request  of  Mr.  Reid,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns],  the  Senator  from  Missouri 
[Mr.  Danforth],  the  Senator  from 
Florida  [Mr.  Mack],  the  Senator  from 
Arkansas  [Mr.  Pryor],  and  the  Senator 
from  Iowa  [Mr.  Grassley]  were  added 
as  cosponsors  of  S.  1398,  a  bill  to  amend 
section  118  of  the  Internal  Revenue 
Code  of  1986  to  provide  for  certain  ex- 
ceptions from  certain  rules  for  deter- 
mining contributions  in  aid  of  con- 
struction. 

S.  1441 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
1441,  a  bill  to  provide  disaster  assist- 
ance to  agricultural  producers,  and  for 
other  purposes. 

S.  14«6 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of  S. 
1466,  a  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  ensure  the  neu- 
trality of  the  Congressional  Budget  Of- 
fice. 

S.  1S06 

At  the  request  of  Mr.  Lautenbero. 
his  name  was  added  as  a  cosponsor  of 
S.  1505,  a  bill  to  amend  the  law  relating 
to  the  Martin  Luther  King,  Jr.  Federal 
Holiday  Commission. 

S.  ISC 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle],  the  Senator  ft-om 
North  Dakota  [Mr.  Conrad],  the  Sen- 
ator from  North  Carolina  [Mr.  San- 
ford],  the  Senator  ft*om  Virginia  [Mr. 
Robb],  the  Senator  from  Nevada  [Mr. 
Reid],  and  the  Senator  from  California 
[Mr.  Cranston]  were  added  as  cospon- 
sors of  S.  1562,  a  bill  to  amend  the 
Higher  Education  Act  of  1965  to  estab- 
lish a  higher  education  loan  program  In 
which  the  amount  of  a  student's  loan 
repayment  is  contingent  upon  such 
student's  income,  and  for  other  pur- 
poses. 

s.  isn 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  1572,  a  bill  to  amend  title  XVni  of 
the  Social  Security  Act  to  eliminate 
the  requirement  that  extended  care 
services  be  provided  not  later  than  30 
days  after  a  period  of  hospitalization  of 
not  fewer  than  3  consecutive  days  in 
order  to  be  covered  under  port  A  of  the 
medicare  program,  and  to  expand  home 
health  services  under  such  program. 


8.  1S7( 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Florida  [Mr. 
Graham],  the  Senator  f^om  Florida 
[Mr.  Mack],  the  Senator  trom  South 
Carolina  [Mr.  Hollinos].  the  Senator 
trom  Maine  [Mr.  Cohen],  and  the  Sen- 
ator from  Alabama  [Mr.  Shelby]  were 
added  as  cosponsors  of  S.  1578,  a  bill  to 
recognize  and  grant  a  Federal  charter 
to  the  Military  Order  of  World  Wars. 

8.  1700 

At  the  request  of  Mr.  Luoar.  the 
name  of  the  Senator  f^om  Idaho  [Mr. 
Craio]  was  added  as  a  cosponsor  of  S. 
1700.  a  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  modify  the  application  of 
such  act  to  disabled  railroad  annu- 
itants, and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  18 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  trom  Louisiana 
[Mr.  Breaux].  the  Senator  f^om  minois 
[Mr.  Dixon],  and  the  Senator  trom  Cali- 
fornia [Mr.  Seymour]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  18. 
a  joint  resolution  proposing  an  amend- 
ment to  the  Constitution  relating  to  a 
Federal  balanced  budget. 

SENATE  JOINT  RESOLUTION  38 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  trom  Oklahoma 
[Mr.  NiCKLES]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  38,  a  joint 
resolution  to  recognize  the  "Bill  of  Re- 
sponsibilities" of  the  Freedoms  Foun- 
dation at  Valley  Forge. 

SENATE  JOINT  RESOLUTION  38 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  trom  North  Da- 
kota [Mr.  BURDICK],  the  Senator  from 
California  [Mr.  Cranston],  and  the 
Senator  from  Delaware  [Mr.  BiDEN] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  39,  a  joint  resolution 
to  designate  the  month  of  September 
1991,  as  "National  Awareness  Month  for 
Children  with  Cancer". 

senate  joint  RESOLUTION  131 

At  the  request  of  Mr.  Luoar,  the 
names  of  the  Senator  from  Florida  [Mr. 
Graham],  and  the  Senator  from  Mis- 
souri [Mr.  BOND]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  131,  a 
joint  resolution  designating  October 
1991  as  "National  Down  Syndrome 
Awareness  Month". 

SENATE  JOINT  RESOLUTION  138 

At  the  request  of  Mr.  RiEOLE,  the 
name  of  the  Senator  from  Kansas  (Mr. 
Dole)  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  136,  a  joint  resolu- 
tion to  authorize  the  display  of  the 
POW-MLA  flag  on  flagstaffs  at  the  na- 
tional cemeteries  of  the  United  States, 
and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  138 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  f^om  Minnesota 
[Mr.  DuRENBERGER],  the  Senator  from 
Montana  [Mr.  Burns],  and  the  Senator 
fi-om  New  Jersey  [Mr.  Lautenbero] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  139.  a  joint  resolution 
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to  designate  October  1991.  as  "National 
Lock-In-Safety  Month." 

SENATE  JOINT  RESOLUTION  176 

At  the  request  of  Mr.  DixoN.  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  and  the  Senator  from  Ver- 
mont [Mr.  Jeffords],  were  added  as  co- 
sponsor*  of  Senate  Joint  Resolution 
176,  a  joint  resolution  to  designate 
March  19,  1992.  as  "National  Women  in 
Agriculture  Day." 

SENATE  joint  RESOLUTION  188 

At  the  request  of  Mr.  Laittenberg. 
the  name  of  the  Senator  from  Michigan 
[Mr.  Risole]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  188,  a  joint 
resolution  designating  November  1991, 
as  "National  Red  Ribbon  Month." 

SENATE  RESOLUTION  166 

At  the  request  of  Mr.  Coats,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kabten],  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Missouri  [Mr.  Bond],  the  Senator 
from  Montana  [Mr.  Burns],  and  the 
Senator  from  Wyoming  [Mr.  Wallop] 
were  added  as  cosponsors  of  Senate 
Resolution  166.  a  resolution  expressing 
the  sense  of  the  Senate  that,  in  light  of 
current  economic  conditions,  the  Fed- 
eral excise  taxes  on  gasoline  and  diesel 
fuel  should  not  be  increased. 

SENATE  RESOLUTION  175 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Kansas  [Mr. 
Dole]  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  175,  a  resolution  to  sup- 
port the  activities  of  the  Peace  Corps 
in  Estonia,  Latvia,  and  Lithuania. 

AMENDMENT  NO.  1112 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  cospon- 
sor of  Amendment  No.  1112  proposed  to 
H.R.  2707,  a  bill  making  appropriations 
for  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Education, 
and  related  agencies,  for  the  fiscal  year 
ending  September  30.  1992,  and  for 
other  purposes. 

Mr.  KERREY.  Mr.  President,  please 
let  the  Congressional  Record  reflect 
that,  as  of  August  2.  1991.  my  naine  has 
been  removed  from  the  list  of  cospon- 
sors to  S.  1192. 
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SENATE  RESOLUTION  177— REL- 
ATIVE TO  THE  RESIGNATION  OF 
THE  HONORABLE  WILLLAM  H. 
GRAY  m 

Mr.  MITCHELL  (for  himself,  Mr. 
Dole.  Mr.  Kennedy,  Mr.  Wofford,  and 
Mr.  Sanford)  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  177 
Whereas,  William  H.  Oray  III  was  elected 
to  serve  in  the  United  States  House  of  Rep- 
resentatives In  1979  as  the  Representative  of 
the  people  of  the  2nd  Congressional  District 
In  Pennsylvania. 

Whereas,  William  H.  Gray  has  served  the 
people  of  his  Congressional  District  with  en- 
thusiasm, dlBtlnctlOD  and  compassion. 


Whereas,  during  his  tenure  in  the  House  of 
Representatives,  William  H.  Gray  has  served 
with  noted  excellence  on  Congressional  Com- 
mittees Including  the  Committee  on  Appro- 
priations, Committee  on  the  District  of  Co- 
lumbia and  the  Committee  on  House  Admin- 
istration. 

Whereas.  Mr.  Gray's  service  as  Chairman 
of  the  Committee  on  the  Budget  and  as  a  Ma- 
jority Whip  was  especially  distinguished. 

Whereas,  Mr.  Gray's  legislative  acumen 
and  personal  affability  have  rendered  him 
greatly  admired  and  well  prepared  by  his  col- 
leagues in  the  House  of  Representatives  and 
in  other  circles  throughout  the  United 
States  and  abroad. 

Whereas,  William  H.  Gray's  participation, 
presence  and  leadership  will  be  missed  In  the 
Congress:  Now,  therefore,  be  It 

Resolved,  That  It  is  the  sense  of  the  Senate 
that  the  outstanding  legislative  and  i>er8onal 
achievements  of  William  H.  Gray  HI  should 
be  duly  recognized. 


SENATE  RESOLUTION  178— REL- 
ATIVE TO  CHINESE  POLITICAL 
PRISONERS  AND  CHINESE  PRIS- 
ONS 

Mr.    LUGAR    (for    himself   and    Mr. 
Kennedy)  submitted  the  following  res- 
olution;   which    was    referred    to    the 
Committee  on  Foreign  Relations: 
S.  Res.  178 

Whereas,  in  February  1991,  the  Government 
of  the  People's  Republic  of  China  sentenced 
the  co-founders  of  the  Beijing  Social  and 
Economic  Science  Research  Institute,  Wang 
Juntao  and  Chen  Zlmlng,  to  13  years  In  pris- 
on on  charges  of  sedition  for  "mastermind- 
ing" the  1989  pro-democracy  movement: 

Whereas  Wang  Juntao  and  Chen  Zlmlng 
had  peacefully  engaged  In  the  exercise  of 
their  internationally  recognized  human 
rights  of  free  expression  and  association: 

Whereas,  since  April  1991,  these  two  coura- 
geous men  have  been  held  in  punitive  soli- 
tary confinement  In  Beijing  Prison  No.  2  in 
squalid,  inhumane,  and  unsanitary  condi- 
tions: 

Whereas  the  Government  of  China  has  de- 
nied Wang  Juntao's  many  requests  for  im- 
proved diet  and  living  conditions  and  access 
to  adequate  medical  care,  in  disregard  of  his 
serious  liver  disease  and  declining  health, 
and  It  has  been  impossible  to  verify  Govern- 
ment claims  that  he  Is  receiving  improved 
treatment: 

Whereas  the  Government  of  China  has  de- 
nied to  Members  of  Congress,  the  United 
States  State  Department,  human  rights 
groupe,  and  others  that  Wang  Juntao  and 
Chen  Zlmlng  are  In  poor  health; 

Whereas  the  Government  of  China  has  re- 
fused regular  access  to  Wang  or  Chen  by 
their  relatives  since  both  men  began  a  hun- 
ger strike  on  August  14  to  protest  their  soli- 
tary confinement  and  to  demand  proper  med- 
ical care: 

Whereas  Wang  Juntao's  life  is  in  danger 
unless  he  Is  granted  immediate  medical  pa- 
role, as  allowed  under  Chinese  law; 

Whereas  Chen  Ziming  is  also  111  due  to  the 
poor  conditions  of  his  confinement; 

Whereas  the  United  States  Government 
has  denounced  Wang's  trial  and  protested 
the  harsh  treatment  suffered  by  Wang  and 
Chen,  but  the  Government  of  China  has  thus 
far  not  responded  to  low-level  United  States 
appeals:  and 

Whereas  the  Government  of  China  has  an 
international  responsibility  to  respect  and 


uphold  the  rights  of  all  of  Its  citizens:  Now. 
therefore,  be  it 

Resolved,  That  the  Senate  hereby  urges  the 
President— 

(1)  to  communicate  directly  to  the  leader- 
ship of  the  Government  of  the  People's  Re- 
public of  China  the  urgent  concern  of  the 
Congress  and  American  people  for  the  life 
and  welfare  of  Wang  Juntao  and  Chen 
Ziming  and  to  call  for  their  Immediate  re- 
lease from  prison  on  medical  parole  so  that 
they  may  receive  treatment  by  Independent 
physicians  of  their  choosing:  and 

(2)  to  request  the  Secretary  General  of  the 
United  Nations  to  use  his  good  offices  to 
urge  Beijing  officials  to  provide  quality  med- 
ical care  for  all  political  prisoners,  including 
Wang  Juntao  and  Chen  Ziming,  and  to  dis- 
patch representatives  of  the  United  Nations 
Human  Rights  Commission  to  China  to  as- 
sess and  report  on  the  treatment  of  political 
prisoners  and  the  general  condition  of  Chi- 
nese prisons. 

•  Mr.  LUGAR.  Mr.  President,  today  I 
am  happy  to  be  joined  by  my  colleague. 
Senator  KENNEDY,  In  introducing  a 
Senate  resolution  expressing  our  deep 
concern  for  the  plight  and  well-being  of 
Wang  Juntao  and  Chen  Ziming,  two 
leaders  of  the  democracy  movement  in 
China  who  are  now  imprisoned  in 
China. 

Both  Wang  and  Chen  are  incarcerated 
as  political  prisoners  in  China  and  have 
been  subjected  to  excessively  harsh 
treatment  by  Chinese  prison  offlcials. 
These  two  individuals,  along  with 
thousands  of  other  brave  Chinese  citi- 
zens, were  leading  organizers  of  the 
historic  demonstrations  for  democracy 
in  Tiananman  Square  culminating  in 
the  brutal  violence  in  June  1989. 

There  have  been  numerous  reports, 
including  opinion  editorials,  from  var- 
ious credible  sources  describing  the 
prolonged  hunger  strike  by  both  Wang 
and  Chen  to  protest  their  shabby  treat- 
ment by  Chinese  prison  authorities  in 
Beijing  Number  2  Prison.  These  reports 
have  been  confirmed  by  the  Depart- 
ment of  State.  All  describe  the  deplor- 
able record:  the  denial  of  adequate 
medical  treatment  for  both  Wang  and 
Chen  who  have  been  in  poor  health,  the 
refusal  of  regular  family  visits,  soli- 
tary confinement,  and  conditions  of 
roor  sanitation  and  other  substandard 
treatment. 

Both  Wang  and  Chen  have  been  treat- 
ed badly  because  they  were  principal 
organizers  of  the  Chinese  pro-democ- 
racy movement  in  spring  of  1989.  A 
third  leader.  Mr.  Li  Lu.  a  young  coura- 
geous man.  is  now  a  graduate  student 
here  in  the  United  States.  His  hunger 
strike  here  in  Washington,  DC  in  re- 
cent weeks  dramatized  the  extent  to 
which  the  pro-democratic  forces  are 
still  active  inside  and  outside  China. 

It  is  unconscionable  that  Wang  and 
Chen  were  sentenced  to  long  periods  of 
confinement  solely  because  of  their  po- 
litical convictions  and  their  willing- 
ness to  act  them  out  in  a  peaceful  man- 
ner. It  is  even  more  deplorable  that 
Chinese  officials  have  resorted  to  cruel 
and  inhuman  treatment  in  contraven- 
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tion  of  normally  acceptable  standards 
of  hunian  rights  and  decency.  It  is  ex- 
cessive punishment  being  meted  out  on 
top  of  excessive  sentences  which,  them- 
selves, were  not  justified. 

This  resolution  urges  the  President 
of  the  United  States  to  directly  raise 
with  the  relevant  Chinese  officials  the 
status  and  treatment  of  Wang  and 
Chen  and  to  seek  improvements  In  pris- 
on treatment  of  all  political  prisoners. 
The  resolution  further  urges  the  Presi- 
dent to  seek  the  assistance  of  the  good 
offices  of  the  Secretary  General  of  the 
United  Nations  to  help  remedy  the 
abuse  of  individual  rights  of  political 
prisoners  in  China.  It  also  urges  the 
Secretary  General  to  dispatch  rep- 
resentatives of  the  United  Nations 
Human  Rights  Conunlsslon  to  assess 
and  report  on  the  conditions  and  treat- 
ment of  all  political  prisoners  in  the 
Chinese  prison  system. 

No  one  can  deny  the  courage  and  con- 
viction of  these  pro-democracy  leaders. 
I  am  encouraged  in  recent  days  by 
signs  that  Chinese  officials  nmy  be  re- 
thinking the  harsh  treatment  given  to 
iwlitlcal  prisoners,  specifically  Wang 
Juntao  and  Chen  Ziming.  I  urge  the 
Chinese  leadership  to  respond  to  the 
worldwide  please  for  more  humane 
treatment  of  political  prisoners. 

Human  rights  remains  a  very  serious 
Irritant  In  U.S.-Slno  relations  that  can 
be  eased  by  removing  official  prison 
practices  which  are  in  clear  violation 
of  generally  accepted  international 
standards.  Chinese  steps  to  improve 
prison  conditions  would  be  a  very  good 
place  to  start. 

Mr.  President.  I  have  been  someone 
who  has  sought  to  maintain  working 
relations  with  China  and  to  forestall 
any  sudden  deterioration  in  relations 
between  our  two  countries  because  our 
ties  are  so  fundamental  to  peace  and 
stability  in  the  world.  For  this  reason 
and  for  the  sake  of  fundamental  hu- 
manitarlanism.  I  urge  the  Chinese 
leadership  to  seriously  consider  easing 
up  on  its  harsh  treatment  of  political 
prisoners,  to  end  the  punitive  treat- 
ment of  Wang  and  Chen,  and  to  grant 
amnesty  to  Wang,  Chen,  and  other  po- 
litical prisoners  now  In  prison.  If  the 
Chinese  leadership  takes  such  steps, 
the  potential  positive  effects  of  im- 
proved relations  between  our  country 
and  China  could  be  significant. 

Mr.  President,  I  am  honored  to  be 
Joined  in  Introducing  this  resolution  by 
Senator  Kennedy  whose  record  on 
human  rights  around  the  world  has  few 
parallels.  We  introduce  this  resolution 
with  the  hope  that  all  members  of  this 
body  will  join  me  as  cosponsors.* 

Mr.  KENNEDY.  Mr.  President,  the 
imprisonment,  torture,  and  execution 
of  members  of  the  pro-democracy 
movement  in  China  make  it  more  im- 
portant than  ever  for  Americans  to 
take  a  strong  stand  with  the  forces  of 
freedom  in  that  country. 

The  resolution  that  Senator  Luoar 
and  I  are  Introducing  today  emphasizes 


America's  deep  concern  over  the  mis- 
treatment of  democratic  leaders  Wang 
Juntao  and  Chen  Ziming  and  other  po- 
litical prisoners  now  languishing  in 
Chinese  prisons. 

In  February.  1991,  the  Government  of 
China  sentenced  Mr.  Wang  and  Mr. 
Chen,  co-founders  of  the  Beijing  Social 
and  Economic  Science  Research  Insti- 
tute, to  13  years  In  prison  for  master- 
minding the  1989  pro-democracy  move- 
ment in  Tiananmen  Square— punishing 
them  for  exercising  their  internation- 
ally-recognized human  rights  of  free- 
dom of  expression  and  association. 

The  Chinese  Government  has  sub- 
jected both  men  to  prolonged  periods  of 
solitary  confinement  in  inhumane  and 
unsanitary  conditions,  denied  them  ac- 
cess to  adequate  medical  care,  and  pro- 
hibited family  visits.  Both  are  In  poor 
health,  and  Mr.  Wang  is  suffering  from 
a  life-threatening  liver  disease. 

Since  August,  Mr.  Wang  and  Mr. 
Chen  have  been  on  a  hunger  strike  to 
protest  their  treatment,  and  their 
cause  has  received  considerable  Inter- 
national attention.  The  Department  of 
State  recently  requested  the  Govern- 
ment of  China  to  grant  an  amnesty  for 
Mr.  Wang,  Mr.  Chen,  and  all  other  po- 
litical prisoners,  and  to  end  the  trials 
of  remaining  political  detainees. 

Under  China's  penal  code.  Mr.  Wang 
and  Mr.  Chen  could  be  granted  medical 
parole  in  order  to  receive  better  medi- 
cal care.  Their  requests  for  such  parole, 
however,  have  been  turned  down. 

Our  Senate  resolution  urges  Presi- 
dent Bush  to  raise  the  issue  of  political 
prisoners  and  the  status  of  Mr.  Wang 
and  Mr.  Chen  with  Chinese  officials.  In 
addition.  It  asks  the  President  to  en- 
courage the  Secretary  General  of  the 
United  States  to  urge  the  Chinese  Gov- 
ernment to  provide  decent  medical 
care  to  all  prisoners,  and  to  send  rep- 
resentatives of  the  United  Nations 
Human  Rights  Commission  to  China  to 
report  on  the  treatment  of  political 
prisoners  and  the  condition  of  Chinese 
prisons. 

Congress  must  continue  to  take  a 
strong  stand  against  the  repression  of 
democratic  forces  and  the  denial  of 
human  rights  in  China.  If  America  is  to 
retain  its  role  as  the  leader  of  the  fi"ee 
world,  we  should  be  in  the  forefront  of 
supporting  the  Chinese  people  in  their 
continuing  struggle  to  achieve  the 
ideals  of  freedom  and  democracy  upon 
which  our  own  country  is  founded. 

I  urge  my  colleagues  to  join  me  In 
supporting  this  important  legislation. 


S.  Res.  179 


SENATE  RESOLUTION  179— AU- 
THORIZING THE  PRODUCTION  OF 
RECORDS  BY  THE  PERMANENT 
SUBCOMMITTEE  ON  INVESTIGA- 
TIONS 

Mr.  BYRD  (for  Mr.  MITCHELL,  for 
himself  and  Mr.  Dole)  submitted  the 
following  resolution:  which  was  consid- 
ered and  agreed  to: 


Whereas,  the  Permanent  Subcommittee  on 
Investigations  of  the  Committee  on  Govern- 
mental Affairs  has  conducted  an  investiga- 
tion of  allegations  of  h-aud  in  the  insurance 
and  reinsurance  industries; 

Whereas,  regxilatory  and  law  enforcement 
entities  have  requested  access  to  records  of 
the  Subcommittee's  investigation; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can,  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate:  Now,  therefore, 
be  it 

Resolved,  That  the  Chairman  and  Ranking 
Minority  Member  of  the  Permanent  Sub- 
committee on  Investigations  of  the  Commit- 
tee on  Governmental  Affairs,  acting  jointly, 
are  authorized  to  provide,  to  regulatory  and 
law  enforcement  entitles  requesting  access, 
records  of  the  Subcommittee's  investigratlon 
of  allegations  of  fraud  In  the  insurance  and 
reinsurance  industries. 


AMENDMENTS  SUBMITTED 


DEPARTMENTS  OF  LABOR. 

HEALTH  AND  HUMAN  SERVICES. 
AND  EDUCATION.  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT.  FISCAL  YEAR  1992 


HATCH  (AND  KASTEN) 
AMENDMENT  NO.  1109 

Mr.  HARKIN  (for  Mr.  Hatch,  for  him- 
self and  Mr.  Kasten)  proposed  an 
amendment  to  the  bill  (H.R.  27(r7)  mak- 
ing appropriations  for  the  Departments 
of  Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies  for 
the  fiscal  year  ending  September  30. 
1992.  and  for  other  purposes,  as  follows: 

On  page  29.  line  21,  insert  before  the  period 
the  following:  ":  Provided.  That  $2,000,000  of 
the  funds  available  under  this  heading, 
which  would  otherwise  have  been  made  ex- 
clusively available  for  carrying  out  pro- 
grams through  the  Office  of  Substance  Abuse 
Prevention,  shall  be  transferred  for  the  pur- 
pose of  providing  technical  assistance  to 
small  and  medium-sized  business  on  the  es- 
tablishment of  workplace  substance  abuse 
programs  which  shall  be  administered  coop- 
eratively between  the  Office  of  Substance 
Abuse  Prevention  and  the  Department  of 
Labor". 


DOLE  AMENDMENTS  NO.  1110  AND 

nil 

Mr.  HARKIN  (for  Mr.  DOLE)  proposed 
two  amendments  to  the  bill  H.R.  2707. 
supra,  as  follows: 

Amendment  No.  11 10 

On  page  43.  line  6.  after  the  colon  insert  the 
following:  ":  Provided  further.  That  of  the 
amounts  made  available  under  this  heading, 
(450,000  shall  be  used  for  making  grants  and 
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entering  Into  contracts  under  section  411  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3031)  to  establish  a  program  under  which  pro- 
fessional and  service  providers  (including 
family  physicians  and  clergy)  will  receive 
training— 

"(1)  comprised  of— 

"(A)  intensive  training  regarding  normal 
aging,  recognition  of  problems  of  aging  per- 
sons, and  communication  with  the  mental 
health  network;  and 

"(B)  advanced  clinical  training  regarding 
means  of  assessing  and  treating  the  problems 
described  in  paragraph  (1); 

"(2)  provided  by— 

"(A)  faculty  and  graduate  students  in  pro- 
grams of  human  development  and  family 
studies  at  a  major  university; 

"(B)  mental  health  professionals;  and 

"(C)  nationally  recognized  consultants  in 
the  area  of  rural  mental  health:  and 

"(3)  held  in  county  hospital  sites  through- 
out the  State  in  which  the  program  is  based: 
Provided  further,  That  $500,000  of  the  funds 
available  under  this  heading  shall  be  used  for 
making  grants  and  entering  into  contracts 
under  section  162  of  the  Developmental  Dis- 
abilities Assisunce  and  Bill  of  Rights  Act  (42 
U.S.C.  6082)  to  establish  innovative  ap- 
proaches to  consumer-responsive  personal 
assistance  service,  which  shall  enhance  op- 
portunities for  individuals  with  disabilities 
to  live  independent  and  productive  lives  with 
full  inclusion  in  their  community". 

AMENDMENT  NO.  1111 

On  page  57,  line  3,  insert  before  the  period: 
":  Provided,  That,  until  October  1,  1992,  the 
funds  appropriated  to  carry  out  section  711  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C.  796e) 
shall  be  used  to  support  persons  currently  re- 
ceiving grants  under  the  section". 
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for  reducing  Federal  budget  deficits,  reduc- 
ing Federal  tax  burdens.  Increasing  domestic 
spending,  or  any  combination  thereof. 


STEVENS  (AND  INOUYE) 
AMENDMENT  NO.  1112 

Mr.  HARKIN  (for  Mr.  Stevens,  for 
himself,  Mr.  iNOtryE.  and  Mr.  Cran- 
ston) proposed  an  amendment  to  the 
bill  H.R.  2707.  supra,  as  follows: 

On  page  23.  line  4.  before  the  period,  insert 
the  following:  ":  Provided  further.  That  with- 
in the  funds  provided  under  this  heading  the 
Institute  shall  establish  a  Matsunaga-Conte 
Prostate  Cancer  Research  Center". 


SIMON  (AND  HARKIN)  AMENDMENT 
NO.  1113 

Mr.  HARKIN  (for  Mr.  Smon.  for  him- 
self, and  Mr.  Harkin)  proposed  an 
amendment,  which  was  subsequently 
modified,  to  the  bill  H.R.  2707,  supra,  as 
follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

Sec.    .  (a)  The  Senate  finds  that— 

(1)  Since  the  1990  budget  summit  agree- 
ment, extraordinary  events  in  the  world, 
particularly  in  Central  Europe  and  the 
former  Soviet  Union,  may  provide  our  coun- 
try with  an  opportunity  to  reexamine  the 
broad  spending  priorities  embodied  In  the 
1990  budget  summit  agreement. 

(b)  It  is  the  sense  of  the  Senate  that  the 
President  of  the  United  States  and  the 
Democratic  and  Republican  leadership  of  the 
Congress  should  consider  establishing  new 
priorities.  If  it  is  so  determined,  based  on 
current  and  changing  world  events,  the  de- 
fense spending  path  negotiated  in  the  1990 
summit  oould  be  reduced  in  the  future,  then 
any  such  reduction  should  be  made  available 


HELMS  (AND  NICKLES) 
AMENDMENT  NO.  1114 

Mr.  HELMS  (for  himself  and  Mr. 
NiCKLES)  proposed  an  amendment, 
which  was  subsequently  modified,  to 
the  bill  H.R.  2707,  supra,  as  follows: 

On  page  25.  line  8,  strike  the  figure  before 
the  period  and  insert  the  followingr: 
"$523,826,000:  Provided,  however.  That  funds 
made  available  under  this  heading  to  con- 
duct the  SHARP  survey  of  adult  sexual  be- 
havior and  the  American  Teenage  Survey  of 
adolescent  sexual  behavior  shall  instead  be 
expended,  at  the  same  outlay  rate,  to  carry 
out  title  XX  of  the  Public  Health  Service 
Act.". 


ADAMS  AMENDMENT  NO.  1115 

Mr.  ADAMS  proposed  an  amendment 
to  the  bill  H.R.  2707,  supra,  as  follows: 

On  page  57,  line  3,  before  the  period.  Insert 
the  following:  ":  Provided.  That  of  the  funds 
made  available  under  this  heading,  no  less 
than  $1,400,000  shall  be  for  the  full  funding  of 
orthotics  and  prosthetics  training  pro- 
grams". 


COCHRAN  (AND  HELMS) 
AMENDMENT  NO.  1116 

Mr.  COCHRAN  (for  himself.  Mr. 
HELMS.  Mr.  Kasten.  and  Mr.  Bxbipers) 
proposed  an  amendment  to  the  bill 
H.R.  2707,  supra,  as  follows: 

On  page  9,  line  10,  strike  out  "$231,326,000." 
and  insert  in  lieu  thereof  the  following: 
"$231,326,000.  none  of  which  shall  be  expended 
by  the  Secretary  of  Labor  to  Implement  or 
enforce  model  garment  regulations  or  model 
garment  enforcement  policy  promulgated 
under  the  Fair  Labor  Standards  Act  of  1938 
(20  U.S.C.  201  et  seq.).  provided  that  the 
model  garment  program  comply  with  the  fol- 
lowing: 

(1)  The  employee's  work  Is  voluntary. 

(2)  The  patterns,  fabrics,  and  notions  are 
provided  by  the  employers  at  no  cost  to  the 
employees. 

(3)  The  employees  retain  ownership  of  the 
model  garments  after  the  display  period. 

(4)  The  model  garments  are  in  fabrics, 
styles  and  sizes  determined  by  the  employees 
to  be  appropriate  for  the  employees'  use. 


DOLE  (AND  KASSEBAUM) 
AMENDMENT  NO.  1117 

Mr.  COCHRAN  (for  Mr.  DOLE,  for 
himself  and  Mrs.  Kassebaum)  proposed 
an  amendment  to  the  bill  H.R.  2707. 
supra,  as  follows: 

On  page  54.  line  4.  insert  before  the  period 
the  following:  ":  Provided  further.  That  the 
Secretary  of  Education  shall  treat  States  as 
being  in  compliance  with  the  regulations 
under  section  5(d)(2)  of  the  Act  of  September 
30.  1950  (Public  Law  81-874),  If  such  States 
utilize  equalization  formulas,  based  upon  the 
wealth-neutrality  standard  as  contained  in 
section  222.64  of  title  34,  Code  of  Federal  Reg- 
ulations, that  the  Secretary  has  not  pre- 
viously determined  to  be  In  noncompliance 
with  such  regulations. 


HATCH  (AND  HELMS)  AMENDMENT 
NO.  1118 

Mr.  COCHRAN  (for  Mr.  Hatch,  for 
himself  and  Mr.  Heu^s)  proposed  an 
amendment  to  the  bill  H.R.  2707.  supra, 
as  follows: 

On  page  19.  line  5.  after  the  number  3302 
add  the  following:  ":  Provided  further.  That  of 
the  amounts  made  available  under  this  para- 
graph to  the  Health  Resources  and  Services 
Administration,  the  Secretary  of  Health  and 
Human  Services  shall,  after  consultation 
with  the  Committee  on  Appropriations  of  the 
House  of  Representatives  and  the  Committee 
on  Appropriations  of  the  Senate,  transfer 
$2,900,000  to  carry  out  section  339  of  the  Pub- 
lic Health  Service  Act". 


SMITH  AMENDMENT  NO.  1119 

Mr.  HARKIN  (for  Mr.  SMITH)  pro- 
posed an  amendment  to  the  bill  H.R. 
2707.  supra,  as  follows: 

On  page  22,  line  19,  insert  before  the  period 
a  colon  and  the  following:  "Provided  further. 
That  it  is  the  sense  of  the  Senate  that  none 
of  the  funds  appropriated  pursuant  to  this 
paragraph  for  "counseling,  testing,  and  part- 
ner notification  grants"  in  connection  with 
the  human  immunodeficiency  virus  shall  be 
distributed  pursuant  to  title  IHA  of  the 
Ryan  White  Comprehensive  AIDS  Resources 
Emergency  Act  of  1990". 


HELMS  AMENDMENT  NO.  1120 

Mr.  HELMS  proposed  an  amendment 
to  the  bill  H.R.  2707.  supra,  as  follows: 

On  page  61,  line  7,  Insert  after  the  word 
"student"  a  colon  and  the  following:  "Pro- 
vided further,  no  person  incarcerated  in  a  fed- 
eral or  state  penal  institution  shall  receive 
any  funds  appropriated  to  carry  out  subpart 
1  of  part  A  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965". 


KERREY  AMENDMENT  NO.  1121 

Mr.  KERREY  proposed  an  amend- 
ment to  the  bill  H.R.  2707,  supra,  as  fol- 
lows: 

On  page  54.  In  line  4.  insert  before  the  pe- 
riod the  following:  ",  except  that  any  per- 
centage increase  or  decrease  in  the  cost  of  an 
equivalent  level  of  education  described  in 
section  3(d)(2)(B)(i)  shall  be  multiplied  by 
two  in  making  such  determinations  under 
secUon  3(d)(2)(B)". 


SEYMOUR  AMENDMENT  NO.  1122 

Mr.  SEYMOUR  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fled,  to  the  bill  H.R.  2707,  supra,  as  fol- 
lows: 

On  page  29.  line  21  before  the  period,  insert 
the  following:  ":  Provided  further.  That  with- 
in the  funds  made  available  under  this  head- 
ing the  Secretary  shall,  after  consultation 
with  the  Committee  on  Appropriations  of  the 
House  of  Representatives  and  the  Committee 
on  Appropriations  of  the  Senate,  allocate  no 
less  than  $60,000,000  to  be  spent  for  competi- 
tive demonstration  projects  serving  pregnant 
and  postpartum  addicts  and  their  infants". 
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DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1992 


BYRD  (AND  NICKLES)  AMENDMENT 
NO.  1123 

Mr.  BYRD  (for  himself  and  Mr.  NlCK- 
LES)  proposed  an  amendment  to  the  bill 
(H.R.  1123)  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30.  1992,  and  for  other 
purposes,  as  follows: 

On  page  3.  line  11.  strike  "$537,049,000"  and 
insert  In  lieu  thereof  "$537,199,000". 

On  page  U.  line  22.  strike  $95,465,000"  and 
insert  In  lieu  thereof  "$96,275,000". 

On  page  13.  line  8.  strike  "$85,530,000"  and 
insert  In  lieu  thereof  "$84,720,000". 

On  page  16.  line  19.  strike  "$849,724,000"  and 
Insert  In  lieu  thereof  "$950,274,000". 

On  page  17,  line  16.  before  the  period.  Insert 
the  following:  ":  Provided  further.  That  of  the 
funds  provided  herein.  $65,000  available  for  a 
cooperative  agreement  with  the  Susan 
L».-'lesche  Plcotte  Center". 

On  page  18.  line  22.  strike  "$194,797,000"  and 
Insert  In  Ueu  thereof  "$199,397,000". 

On  page  20.  line  23.  before  the  period,  insert 
the  following:  ":  Provided  further.  That  of  the 
funds  available  under  this  head  for  emer- 
gency, hardship,  and  Inholdlngs.  $850,000 
Shall  be  available  for  the  acquisition  of  the 
Shipley  and  Orandvlew  Schools  In  Harpers 
Ferry,  West  Virginia". 

On  page  27.  line  3,  delete  "$136,400,000"  and 
insert  In  Ueu  thereof  a  new  italic  number  of 
-$68,200,000". 

On  page  27.  line  7,  before  the  period.  Insert 
the  following:  ":  Provided  further.  That  In  ac- 
cordance with  section  6004(c)  of  Public  Law 
101-380.  the  Oil  Pollution  Act  of  1990, 
$21,000,000  shall  be  made  available  as  com- 
pensation In  full.  Including  interest,  to  the 
State  of  Louisiana  and  its  lessees  for  net 
drainage  of  oil  and  gas  resources  by  the 
United  States  and  its  lessees  occurring  as  of 
September  1.  1988  in  the  West  Delta  Field  of 
the  Outer  Continental  Shelf,  as  determined 
in  the  Third  Party  Factfinder  Louisiana 
Boundary  Study  dated  March  21,  1989". 

On  page  35.  line  12.  before  the  period,  insert 
the  following:  ":  Provided  further.  That  to 
provide  funding  uniformity  within  a  Self- 
Governance  Compact,  any  funds  provided  In 
this  Act  with  availability  for  more  than  one 
year  may  be  reprogrammed  to  one  year 
availability  but  shall  remain  available  with- 
in the  Compact  until  expended". 

On  page  35.  line  24.  strike  "$431,741.00"  and 
Insert  in  lieu  thereof  "$431,541,000". 

On  page  36.  line  22,  before  the  period.  Insert 
the  following:  ":  Provided  further.  That  funds 
for  Self-Governance  Compact  tribes  may  be 
transferred  to  the  Operation  of  Indian  Pro- 
grams approi»1atlon  without  further  action 
by  Congress". 

On  page  38,  line  16.  strike  "$92,796,000"  and 
insert  In  lieu  thereof  "$93,306,000". 

Also  on  page  38.  line  16,  before  the  period. 
Insert  the  following:  ":  Provided  further.  That 
funds  for  Self-Governance  Compact  tribes 
may  be  transferred  to  the  construction  ap- 
propriation without  further  action  by  Con- 
gress". 

On  page  76,  line  25,  before  the  period.  Insert 
the  following:  ":  Provided  further.  That  the 
funds  provided  under  this  head  In  fiscal  year 
1991  for  the  purchase  of  supercomputer  time 
needed  for  Fossil  EInergy  programmatic  pur- 


poses shall  be  provided  as  a  grant  to  the  Uni- 
versity of  Nevada-Las  Vegas". 

On  page  84.  line  1.  strike  "$243,000,000"  and 
insert  in  lieu  thereof  "$179,000,000". 

On  page  85.  line  4.  strike  "$144,000,000"  and 
insert  in  lieu  thereof  "$141,000,000". 

The  following  technical  corrections: 

On  page  18.  line  23.  line  type  "11.200.000" 
and  insert  new  italic  number  of  "$9,340,000". 

On  page  19.  line  10.  after  the  parenthesis, 
should  be  italic  print  through  line  12  before 
the  ":". 

On  page  35.  line  24.  insert  in  italic  "$"  be- 
fore the  "431.741.000". 

On  page  61.  line  7,  the  italic  number  should 
read:  "$84,270,000". 

On  page  66.  line  19.  line  type  "99-714"  and 
insert  new  Italic  reference  of  "102-116". 

On  page  76.  line  12.  the  italic  number 
should  read:  "$462,015,000". 


NOTICE  OF  HEARING 

COMMnTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  a  field 
hearing  has  been  scheduled  before  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  1671.  the  Waste 
Isolation  Pilot  Plant  Land  Withdrawal 
Act  of  1991. 

The  hearing  will  take  place  on  Satur- 
day. September  21  from  1  p.m.  to  5  p.m. 
at  the  APS/rvi  Board  Room.  717  Uni- 
versity Boulevard  SE.  Albuquerque. 
NM. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  printed  hearing  record  should 
send  their  comments  to  the  Conunittee 
on  Energy  and  Natural  Resources,  U.S. 
Senate,  Washington,  DC  20510.  Atten- 
tion: Mary  Louise  Wagner. 

For  further  information,  please  con- 
tact Mary  Louise  Wagner  of  the  com- 
mittee staff  at  202/224-7569. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

BUBCOMMnTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Elnvironmental  Protection,  Commit- 
tee on  Environment  and  Public  Works, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday.  Sep- 
tember 12,  beginning  at  10  a.m..  to  con- 
duct a  hearing  on  the  waste  manage- 
ment provisions  of  S.  976,  the  Re- 
sources Conservation  and  Recovery  Act 
Amendments  of  1991— including  special 
wastes,  municipal  waste  and  ash  dis- 
posal, native  American  Indian  waste  is- 
sues, industrial  waste,  and  hazardous 
waste  recycling  issues. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  VETERANS'  AFFAIRS 

Mr.  BYRD.  Mr.  President,  the  Com- 
mittee on  Veterans'  Affairs  would  like 


to  request  unanimous  consent  to  hold  a 
nuirkup  on  legislation  authorizing 
marriage  and  family  counseling  for 
veterans  of  the  Persian  Gulf  War  (S. 
1553),  on  Thursday,  September  12,  1991, 
at  9:30  a.m.  in  SRr418. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOM MrrTER  ON  CONSUMER 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Consumer,  of  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation, be  authorized  to  meet  during 
the  session  of  the  Senate  on  September 
12,  1991,  at  10  a.m.  on  S.  640,  the  Prod- 
uct Liability  Fairness  Act. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Thursday.  September  12,  1991,  at  10 
a.m.  to  receive  testimony  on  the  base 
closure  recommendation  process: 
Loring  Air  Force  Base,  ME. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  THE  JUDICIARY 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  September  12.  at  10  a.m.  to 
hold  an  executive  business  meeting. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SECUIUTIES 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Securities  of  the  Conunittee  on 
Banking.  Housing,  and  Urban  Affairs 
be  allowed  to  meet  during  the  session 
of  the  Senate,  Thursday,  September  12, 
1991,  at  9:30  a.m.  to  conduct  a  hearing 
on  the  activities  of  Salomon  Brothers, 
Inc.  in  Treasury  bond  auctions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  THE  JUDICIARY 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  September  12,  at  10  a.m.  to 
hold  a  hearing  on  the  nomination  of 
Judge  Clarence  Thomas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrTTEE  ON  WATER  AND  POWER 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Water  and  Power  of  the  Committee 
on  Elnergy  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate,  2  p.m.,  September  12, 
1991,  to  receive  testimony  on  title  XVn 
of  H.R.  429,  the  Reclamation  Projects 
Authorization  and  Adjustment  Act  of 
1991,  and  S.  1501,  the  Reclamation  Re- 
form Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMnTEE  ON  SMALL  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Small  Business 
Committee  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Thurs- 
day, September  12,  1991,  at  10:30  a.m. 
The  committee  will  hold  a  full  commit- 
tee hearing  to  examine  the  issue  of 
pension  expansion  and  simplification. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  FINANCE 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Finance  be  authorized  to  meet  during 
the  session  of  the  Senate  on  September 
12,  1991,  at  11  a.m.  to  hold  a  hearing  on 
the  President's  trade  agreement  pro- 
posing most-favored-nation  trade  sta- 
tus for  the  Soviet  Union. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrTTEE  ON  TAXATION 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Taxation  of  the  Committee  on  Fi- 
nance be  authorized  to  meet  during  the 
session  of  the  Senate  on  September  12, 
1991,  at  2  p.m.  to  hold  a  hearing  on  tax 
simplification  proposals,  including  S. 
1394,  H.R.  2777,  and  S.  1364. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


B-2  BOMBER  TERMINATION 

•  Mr.  LEAHY.  Mr.  President,  on  Au- 
gust 1,  1991.  I  offered  an  amendment  to 
terminate  production  of  the  B-2  bomb- 
er program.  Unfortunately.  Senator 
ALAN  Cranston,  a  consistent  opponent 
of  the  Stealth  bomber,  was  not  listed 
as  an  original  cosponsor  to  my  amend- 
ment. I  would  like  all  Senators  and 
their  staffs  to  know  that  Senator 
Cranston  has  been  a  leader  in  the  ef- 
fort to  halt  the  B-2  and  his  name 
should  have  been  included  on  the  list  of 
original  cosponsors.e 

TRIBUTE  TO  ALBANY 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  highlight  the  small  town 
of  Albany,  situated  in  the  Appalachian 
foothills  of  southern  Kentucky. 

Albany  Is  often  overlooked  by  travel- 
ers even  though  it  is  a  town  rich  in  the 
beauty  of  its  natural  surroundings.  Not 
only  is  this  a  town  abounding  in  beau- 
ty, but  alto  one  vibrant  in  history.  Two 
Kentucky  Governors,  Thomas 

Bramlette  and  Preston  Leslie,  were 
bom  in  Clinton  County,  along  with  the 
notorious  Civil  War  guerrilla  "Champ" 
Ferguson,  who  historians  have  claimed 
was  "an  excellent  fighter  who  was  also 
quite  fond  of  liquor  and  women." 

Recently,  Albany  was  been  experienc- 
ing a  minlboom  in  its  economy  due  to 
the  recent  discovery  of  the  State's 
largest  oil  well  on  Jack  Ferguson's 
farm.    The    discovery   has   sparked   a 


growing  amount  of  economic  invest- 
ment in  the  town  and  its  residents. 
Farmers  who  once  staggered  under  eco- 
nomic strain  are  now  able  to  lease 
their  land  for  more  than  it  would  sell. 

An  Improving  economy  in  Albany  is 
coupled  with  education  reform  under 
way  in  the  county's  public  schools.  In 
the  past  6  years,  the  schools  have  risen 
from  last  out  of  183  schools  to  123d  out 
of  177,  and  they  continue  to  improve. 

Although  the  economy  may  stagnate 
from  time  to  time,  most  residents 
would  not  have  it  any  other  way. 
"Look  at  what  happened  to  Somerset," 
says  Eva  Conner,  a  local  historian. 
"It's  a  nightmare  going  in  there.  Liv- 
ing here  is  great,  but  if  you  bring  all 
this  industry  and  all  this  traffic,  it  be- 
comes a  less  desirable  place  to  live." 
This  sums  up  a  common  view  among 
Albany's  2,062  residents. 

Many  people  take  pride  in  being  fi-om 
Albany.  They  enjoy  the  distance  from  a 
metropolitan  town,  and  the  lack  of 
outside  business  gives  the  towm  an  old- 
fashioned  look.  These  factors  and  traf- 
fic patterns  allow  for  the  town  to  re- 
main just  the  way  the  residents  like 
it — quiet  and  undisturbed. 

I  ask  that  an  article  pertaining  to  Al- 
bany be  printed  in  the  Record. 

The  article  follows: 

Oil  Booms  Give  a  Needed  Lift  To  Place 

Wfth  High  Jobless  Rate  and  Low  Waoes 
(By  Kirsten  Haukebo) 

On  a  still  day.  especially  if  the  price  is  $20 
a  barrel  or  more,  you  can  catch  a  whiff  of 
crude  oil  pumping  as  fast  as  machines  and 
Mother  Nature  will  allow. 

"It  does  have  a  tremendously  good  smell  to 
it."  said  Jack  Ferguson,  a  farmer  whose  land 
just  south  of  Albany  contains  the  biggest  oil 
well  in  state  history.  Struck  last  September, 
the  well  spewed  an  average  of  1,800  barrels  a 
day  for  100  days  even  without  a  pump. 

Since  then,  and  especially  when  the  price 
of  oil  doubled  during  the  Persian  Gulf  War, 
Albany  has  experienced  a  mlni-boom  in  oil 
exploration.  Oil  wells  dot  the  surrounding 
fields  and  farms. 

The  activity  is  confined  to  a  smaller  area 
than  In  the  oil  heydays  of  the  19403,  1960s  and 
early  19608.  but  residents  are  seeing  effects. 
Farmers,  able  to  lease  their  land  now  for 
more  than  it's  worth  to  buy.  are  driving  new 
cars.  Ferguson  used  some  of  his  money  to 
put  high-quality  fencing  around  his  prop- 
erty. 

Syndicated  Options  Ltd..  which  struck  the 
Ferguson  well,  apparently  got  caught  up  in 
the  oil  fever.  The  Austrian  company  placed  a 
sign  at  the  end  of  Ferguson's  road:  Biggest 
Oil  Well  in  the  U.S.A. 

"If  they  would  have  said  the  largest  oil 
well  at  1.087  feet,  they  would  have  been 
right.  Ferguson's  son  Gary,  noted  dryly. 
Most  big  oil  wells  go  much  deeper,  he  said. 

Call  it  Little  Texas  in  the  Appalachian 
foothills:  Albany's  spirits— and  fortunes- 
seem  to  rise  and  fall  with  the  price  of  oil. 

"The  economy  is  just  absolutely  horrible 
here  and  the  oil  gives  it  such  a  boost."  said 
Charlene  King  Smith,  who  opened  a  pipe  and 
supply  company  after  the  Ferguson  well  hit. 

Smith  vividly  recalls  the  early  19808  oil 
boom.  "There  was  so  much  money  here  It 
was  incredible.  People  would  drive  in  and  ask 
to  invest  in  your  well.  You  couldn't  get  a 
hotel  room.  You  couldn't  get  housing.  People 
were  renting  rooms  in  their  homes." 


Those  are  fond  memories  in  a  county  that 
consistently  has  one  of  the  highest  unem- 
ployment rates  in  the  state.  Although  sev- 
eral clothing  factories— including  one  of  the 
biggest  employers.  Oshkosh  B'Gosh— have 
moved  to  town  in  recent  years,  few  other  in- 
dustries have  expressed  much  interest  in  Al- 
bany, according  to  Mayor  Lanny  Bowlln. 

"We  have  all  the  garment  factories  that 
keep  the  ladies  who  want  to  work  employed, 
but  we  don't  have  much  for  the  men.  And  It 
hurts,"  he  said.  "A  lot  of  people  would  like 
to  see  more  businesses,  more  things  happen- 
ing." 

Residents  mention  the  closing  of  a 
Kingsford  charcoal  plant  as  a  blow  to  the 
town,  although  the  loss  was  mainly  sym- 
bolic. In  1988,  the  company  employed  only 
seven  people. 

For  men  who  don't  work  on  farms,  there 
are  few  options.  Many  travel  to  other  towns 
for  work.  As  a  result,  wages  are  low  by  state 
standards.  "Six  dollars  an  hour  here  is  real 
good  money,"  Bowlln  said. 

That  Clinton  County  Is  still  heavily  agri- 
cultural is  clear  to  anyone  driving  through 
town  on  a  weekday  afternoon:  The  briskest 
business  is  done  at  the  feed  stores.  Bowlln 
himself  runs  a  mill  that  makes  cattle  feed. 
Local  farmers  raise  beef  and  dairy  cattle,  to- 
bacco and  hogs. 

Not  everyone  agrees  with  Bowlin  that  the 
town  needs  more  businesses. 

"Look  at  what  happened  to  Somerset," 
says  local  historian  Eva  Conner.  "It's  a 
nightmare  going  in  there.  Living  here  is 
great,  but  if  you  bring  all  this  industry  and 
all  this  traffic,  it  becomes  a  less  desirable 
place  to  live." 

Bowlin  said  he  ran  up  against  opposition 
when  he  tried  to  bring  a  Wal-Mart  to  town 
during  his  first  term  about  Ave  years  ago. 
"In  10  days,  I  had  1,700  signatures  In  favor  of 
a  Wal-Mart  store."  But  local  stores  worked 
against  It,  he  said.  For  whatever  reason, 
Wal-Mart  eventually  decided  to  open  a  store 
about  20  miles  away.  In  Montlcello. 

Bowlin  said  he's  tried  to  lure  factories, 
too,  without  success. 

Residents  cite  several  reasons  for  the  lack 
of  Industrial  development.  Although  the  two- 
lane  U.S.  127  cuts  through  town,  Albany  has 
been  avoided  or  forgotten  when  it  has  come 
time  for  improvements  or  other  road 
projects.  Gov.  Wallace  Wilkinson's  plan  to 
widen  and  Improve  Highway  127  stops  just 
north  of  Clinton  County. 

Also,  residents  are  reluctant  to  sell  land 
for  development,  and  the  Fiscal  Court  is 
loath  to  condemn  land.  Frustrated  residents 
often  mention  the  lingering  poor  reputation 
of  the  county's  schools  as  a  barrier  to  indus- 
trial development. 

Clinton  County  was  catapulted  Into  the  na- 
tional spotlight  seven  years  ago  when  the 
CBS  program  "60  Minutes"  aired  a  report  on 
one  man's  stranglehold  on  the  local  school 
system. 

As  an  earlier  Courier-Journal  series  had 
found,  a  wealthy  businessman  named  Robert 
Polston  had  exercised  tremendous  power  dur- 
ing his  more  than  30  years  as  school  super- 
intendent. With  only  ix>lltical  cronies  on  the 
school  board,  Polston  hired  unqualified  ad- 
ministrators and  liberally  handed  out  jobs  as 
cooks  and  custodians.  At  least  six  of  his  rel- 
atives also  worked  in  the  county's  schools. 

The  year  before  the  series  was  published, 
Clinton  County's  students  ended  up  last  out 
of  183  school  districts  on  achievement  tests. 

Polston  retired  after  a  wave  of  investiga- 
tions by  the  state,  the  FBI  and  the  U.S.  De- 
partment of  Education.  Many  changes  have 
been  made  since  then  and  test  scores  have 
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improved  some.  In  19S0.  Clinton  County  stu- 
dents scored  123rd  out  of  IT7  school  districts 
on  achievement  tests. 

The  Isclc  of  new  businesses— only  two  na- 
tional fast-food  chains  have  outlets  here,  for 
example — grives  the  town  a  remarkably  old- 
fashioned  look. 

Except  for  an  elegant  new  courthouse,  the 
town  square  looks  as  though  it  hasn't 
changed  in  forty  years.  The  courthouse  was 
completed  in  1963.  three  years  after  the  ear- 
lier courthouse  was  destroyed  by  fire. 

It  was  the  second  time  the  county's  court- 
house burned.  In  1864.  Civil  War  guerrillas 
set  fire  to  the  building,  but  it  was  repaired 
and  used  until  it  could  be  rebuilt  30  years 
later.  The  area  was  subject  to  many  raids 
flrom  both  sides  during  the  Civil  War.  mainly 
because  of  its  location  on  the  Tennessee  line. 

One  unusual  feature  of  the  new  courthouse 
is  Its  two  identical  entrances— each  one  fac- 
ing a  side  road  rather  than  any  of  the  offices 
on  the  square.  Local  wags  Joke  that  this  is 
because  each  business  person  on  the  square 
wanted  the  courthouse  entrance  to  face  his 
or  her  office.  That  presumably  would  have 
been  good  advertising  for  one  of  the  nnany 
lawyers  on  the  square — or.  for  that  matter, 
for  J.C.  Guns  and  Knives  across  the  street 
tTom  the  courthouse. 

Albany  police  occupy  a  tiny  storeO'ont  of- 
fice Just  off  the  square,  sort  of  like  Andy 
Grimth's  in  the  1950s  TV  show.  A  large  blue 
and  white  sign  says.  "Albany  Police/Tourist 
Information." 

Clinton  County,  wedged  between  Lake 
Cumberland  and  Dale  Hollow  Lake,  drew 
nearly  S23  million  in  travel-related  expendi- 
tures in  1990.  making  it  third  among  coun- 
ties in  the  Lake  Cumberland  region. 

With  two  lakes,  though,  you  might  expect 
Clinton  County  to  be  No.  1.  Traffic  patterns 
may  explain  why  it's  not.  Many  visitors  to 
Dale  Hollow  Lake  come  trom  Nashville. 
Tenn..  and  stop  when  they  get  to  the  south- 
em  end  of  the  lake,  which  lies  in  Tennessee. 

Visitors  to  Lake  Cumberland  come  mainly 
Itom  Louisville.  Indiana  and  Ohio,  stopping 
when  they  reach  the  northern  end  of  that 
lake. 

However,  the  quieter  area  between  the 
lakes  has  attracted  numerous  retirees,  who 
also  bring  dollars  to  Albany.  Mayor  Bowlln 
said. 

Tourists  like  to  spend  time  in  the  rolling 
green  hills  of  Dale  Hollow  Lake  State  Resort 
Park.  One  of  the  most  popular  local  attrac- 
tions is  76  Falls. 

The  falls  was  the  state's  highest  continu- 
ously flowing  waterfall  until  the  impound- 
ment of  Lake  Cumberland.  A  dangerous  tra- 
dition of  diving  from  the  falls— about  38  feet 
at  normal  pool— continues  today. 

Another  source  of  income  for  local  retail- 
ers is  lottery  tickets.  Tennesseans.  who  lack 
a  state  lottery,  flock  across  the  border  to 
snap  them  up.  Albany  Is  only  Ave  miles  trom 
the  state  line. 

Money  also  flows  in  the  other  direction. 
Since  Clinton  County  Is  dry.  the  nearest  beer 
Is  at  one  of  the  six  package  stores  in  tiny 
Static,  which  straddles  the  border.  (Appro- 
priately, there  Is  also  a  radio  station  in  the 
town). 

Perhaps  Albany's  greatest  asset  is  the  nat- 
ural beauty  of  its  surroundings,  "I  think  this 
Is  the  garden  spot  of  the  world,"  Bowlln  pro- 
claimed. 

Ten-year-old  Jeremiah  Ctimmings,  who 
spends  his  summers  here  with  his  aunt  and 
uncle,  put  It  more  modestly.  "It's  real  nice 
and  green  and  doesn't  have  too  much  seedy 
stuff."  he  said,  soaking  up  the  sun  outside 
Albany's  Wlshy  Washy  Coin  Laundry. 


After  some  thought.  Jeremiah,  of  nearby 
Bjrrdstown.  Tenn..  added  that  one  of  the  best 
things  about  Albany  is  his  Aunt  Bercie's 
apple  pie. 

"Ooooh."  he  said,  "Is  she  a  good  cook!" 

ALBANY 

Population,  1900:  Albany.  2.062;  Clinton 
County.  9.135. 

Per  capita  Income:  Clinton  County,  1987: 
S7.0S5.  or  H.962  below  state  average. 

Media:  Newspapers:  Clinton  County  News 
(weekly).  Radio:  WANY  (country):  WSBI 
(country  and  adult  contemporary).  Cable  TV 
offers  23  basic  channels,  including 
"superstations"  in  Atlanta  and  Chicago. 

Jobs  in  county,  1988:  Manufacturing.  871: 
wholesale/retail.  346:  services.  279:  govern- 
ment. 402:  construction.  83. 

City's  big  employers.  July.  1991:  Sutton 
Shirt  Corp.,  320  employees:  Oshkosh  B  Gosh 
(clothing).  170:  Ann  Rashel  Sportswear.  150. 

Education:  Clinton  County  Public  Schools. 
1.632  students.  Clinton  County  Area  Voca- 
tional School.  300  students. 

Transportation:  Air:  Spring  Creek  Airport, 
four  miles  south  of  Albany,  has  one  2.400-foot 
runway.  Nashville  Metropolitan  Airport.  133 
miles  southwest  of  Albany,  has  the  closest 
nearest  airline  service.  Trucking:  Seven 
Trucking  companies  serve  Albany. 

Topography:  Foothills  of  the  Appalachian 
Mountains. 

famous  facta  and  figures 

Two  Kentucky  governors  and  a  governor  of 
Montana  were  bom  in  Clinton  County.  Gov. 
Thomas  Bramletee.  a  major  general  In  the 
Union  Army,  was  elected  In  1863  and  served 
one  term  during  the  tumultuous  last  years  of 
the  Civil  War.  Preston  Leslie  succeeded  to 
the  position  In  February  1871  after  Gov.  John 
Stevenson  resigned.  Leslie  was  re-elected 
later  that  year.  In  1887.  President  Grover 
Cleveland  appointed  him  territorial  governor 
of  Montana.  Samuel  Ford,  a  grandnephew  of 
Leslie,  joined  him  in  Montana  and  later  be- 
came a  two-term  governor  of  the  state  from 
1940  to  1948. 

Notorious  Civil  War  guerrilla  "Champ" 
Ferguson  was  bora  near  Albany.  In  1865,  he 
was  captured  and  tried  in  a  military  court  in 
Nashville,  Tenn.,  on  53  counts  of  murder. 
Ferguson  responded  individually  to  each 
charge,  with  remarks  such  as:  "He  ought  to 
have  been  killed  sooner,"  "He  richly  merited 
his  fate  "  and  "I  killed  John  Crabtree.  .  .  and 
stabbed  him  and  did  a  good  job  when  I  did  it. 
He  was  a  murderous  villian.  Ferguson,  one  of 
the  most  feared  men  In  the  Confederacy,  is 
portrayed  by  historians  as  an  excellent  flght- 
er  who  was  also  quite  fond  of  liquor  and 
women. 

Locals  pronounce  it  "ALL-benny,"  Legend 
has  it  that  after  the  county  was  formed  in 
1836,  an  election  was  held  to  determine  the 
site  of  the  county  seat.  The  winner  was  the 
site  of  Benny  Dowell's  store.  Supporters  of 
Benny's  place  shouted  "All  for  Benny,"  and 
later  "All  Benny."  This  may  have  given  the 
city  fathers  the  idea  to  name  the  town  after 
Albany.  N.Y.e 


FIGHTING  TO  END  THE  DECLINE 
OF  A  CITY 

•  Mr.  SIMON.  Mr.  President,  many  of 
my  colleagues  are  familiar  with  the 
economic  devastation  that  has  oc- 
curred in  East  St.  Louis,  IL,  over  the 
past  several  decades.  Between  1960  and 
1990.  population  was  cut  in  half.  Over  50 
percent  of  the  residents  of  EUust  St. 
Louis  receive  some  form  of  government 
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assistance.  Two  years  ago,  because  of  a 
lack  of  funds,  the  city  stopped  trash 
collection.  This  is  a  far  cry  trom  the 
city  that,  in  1960.  was  given  the  Cham- 
ber of  Conunerce's  "All  American  City 
Award." 

Three  months  ago.  voters  elected  a 
new  mayor — Gordon  Bush.  Mayor  Bush 
is  a  lifelong  resident  of  East  St.  Louis. 
He  is  bringing  hope,  creativity  and  co- 
operation to  residents  of  his  hometown 
and  the  siu-rounding  area.  The  Chris- 
tian Science  Monitor  recently  pub- 
lished an  article  on  Mayor  Bush  and 
what  his  administration  has  been  able 
to  accomplish  in  a  few  short  months.  I 
Join  my  colleagues  in  the  Illinois  dele- 
gation in  a  salute  to  Mayor  Bush  and 
asked  the  article  be  printed  in  full  in 
the  RECORD. 

The  article  follows: 

[From  the  Christian  Science  Monitor,  July 

25,  1991] 

E^AST  St.  Louis  Mayor  Fiohts  DECLmE 

(By  Elizabeth  Levitan  Spaid) 

Three  young  paperboys  sit  patiently  out- 
side the  East  St.  Louis  mayor's  offlce,  their 
legs  dangling  H-om  chairs,  paper  sacks  near 
their  feet.  They're  here  to  give  a  message  to 
Gordon  Bush,  the  city's  new  mayor. 

Ushered  into  his  offlce.  they  crowd  around 
him.  "There's  prostitutes  standing  right 
down  there,"  pipes  up  one  boy,  referring  to 
one  of  the  city's  main  streets.  Another  boy 
complains  the  police  aren't  taking  care  of 
the  problem.  "Police  offlcers  got  to  do  right, 
too,"  he  says. 

For  Mayor  Bush,  a  large  man  with  a  gentle 
voice  and  easy  smile,  such  visits  are  com- 
mon. In  the  nearly  three  months  he's  been  in 
offlce,  citizens  young  and  old  have  called  or 
come  in  to  voice  concerns  or  offer  support. 

That  support  is  badly  needed.  As  mayor  of 
one  of  the  poorest  and  most  troubled  cities 
in  the  United  States,  he  has  what  many  con- 
sider the  most  difflcult  and  challenging  job 
of  any  city  leader  in  the  U.S.  and  is  seen  as 
the  last  hope  for  reversing  the  city's  three- 
decade  economic  decline. 

"I  don't  envy  him  his  task,"  says  Thomas 
Fitzsimmons,  executive  director  of  the  Dli- 
nois  Municipal  League  of  Cities.  "I  hope 
something  can  be  done,  because  right  now 
it's  a  blight." 

Across  the  Mississippi  River  from  the 
Gateway  Arch  and  modem  high  rises  of  St. 
Louts,  EUist  St.  Louis  resembles  a  scarred 
ghost  town  in  areas,  with  blocks  and  blocks 
of  empty  and  burned-out  houses.  Unemploy- 
ment hovers  around  50  percent,  the  crime 
rate  is  one  of  the  highest  in  the  state,  the 
city's  debt  is  estimated  at  $50  million,  and  it 
has  almost  no  tax  base. 

EtLSt  St.  Louis  hasn't  always  been  regarded 
as  an  urban  wasteland.  In  1960  the  US  Cham- 
ber of  Commerce  honored  it  with  an  All- 
American  city  award.  Stockyards  and  meat- 
packing plants  were  the  main  Industry.  Well- 
kept  homes  housed  the  mostly  white,  blue- 
collar  workers.  But  after  1960  the  plants 
began  to  close,  some  moving  to  the  South, 
where  labor  was  cheaper.  Residents  either 
migrated  with  them  or  remained  here,  unem- 
ployed. Between  1960  and  1990  the  population 
plummeted  flx>m  about  82,000  to  a  little 
under  41.000. 

Mayor  Bush,  a  lifelong  resident  of  East  St. 
Louis  with  a  master's  degree  in  urban  plan- 
ning, is  seen  as  a  considerable  improvement 
over  Carl  Officer,  a  funeral  director  who  ran 
the  city  for  the  last  12  years.  Under  Mr.  Offi- 
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cer,  the  city,  already  debilitated  by  mainly 
corrupt,  white-led  administrations,  slid  into 
further  decline.  The  city's  population  now  Is 
about  90  percent  black. 

With  few  resources.  Bush  has  begun  efforts 
to  restore  basic  services  other  US  cities  take 
for  granted.  One  such  service  is  trash  pickup. 
Several  years  ago,  the  fiscally  strapped  city 
stopped  collecting  trash.  Unable  to  afford 
paying  for  private  collection  services,  many 
residents  either  burn  garbage  In  their  yards 
or  dump  It  where  they  can. 

City,  county,  and  state  offlcials  are  flnaliz- 
ing  an  estimated  year-long  trash  cleanup 
plan  that  Bush  says  will  begin  in  the  next 
few  weeks.  Part  of  the  money  to  flnance  the 
several-million-dollar  project  will  come  out 
of  a  S7  million  community  fund  set  up  In 
January  with  fines  trom  a  fraudulent 
riverfront  development  project. 

"Making  the  town  clean  and  safe  are  two 
things  we  must  do  and  are  in  the  process  of 
doing,"  Buth  says.  A  new  police  chief  and 
Ave  new  police  cars  the  state  provided  for  an 
anti-drug  u&it  have  already  helped  eliminate 
some  of  the  crime  and  crack-cocaine  selling 
on  the  street. 

Another  crisis  the  new  mayor  has  tempo- 
rarily resolved  is  irregular  employee  pay- 
days. Often  over  the  past  two  yesu-s,  empty 
city  coffers  have  meant  sporadic  paychecks. 
Bush  has  obtained  a  S3.75  million  bailout 
loan  from  Che  state  which  will  help  i>ay  em- 
ployees through  1992. 

"That  really  caused  a  tremendous  Increase 
in  the  morale  of  employees."  he  says.  "You 
can't  expect  a  police  and  fire  department  and 
other  municipal  employees  to  go  out  and  do 
a  dynamic  and  inspired  job  when  they're  not 
getting  paid." 

Bush's  aides  have  been  cleaning  house  and 
sifting  through  the  last  administration's 
sloppy  record-keeping.  The  mayor  estimates 
the  city  will  retrieve  nearly  SI  million  in  un- 
collected fees  from  such  sources  as  demoli- 
tion of  buildings,  speeding  tickets,  and  bill- 
board advertising.  Meanwhile,  he  is  trying  to 
attract  industry  to  the  area  and  says  nego- 
tiations are  under  way  with  a  number  of 
businesses.  He  expects  the  city  will  have 
funds  next  year  to  start  a  riverboat  gam- 
bling enterprise  on  the  East  St.  Louis  side  of 
the  river,  a  venture  expected  to  generate  $3 
million  to  $4  million  In  revenue. 

Plans  to  further  develop  what  many  con- 
sider prime  land  along  the  weed-fllled 
riverfront  include  proposals  for  a  golf  course, 
a  mall,  apartments,  and  a  hotel.  But  some 
people  say  It  will  take  more  than  determina- 
tion and  good  management  to  turn  the  city 
around. 

"If  you  look  to  larger  issues  like  how  will 
they  provide  really  adequate  services  and 
achieve  some  kind  of  economic  development 
it  becomes  a  much  bigger  question  mark," 
says  Charles  Leven,  a  professor  of  economics 
at  Washington  University  in  St.  Louis.  "I 
can  see  real  improvements  going  on  through 
Gordon  Bush  in  the  sense  that  an  impover- 
ished population  is  probably  going  to  be 
somewhat  more  comfortable  than  before. 
[But]  It's  not  realistic  to  expect  them  to  do 
very  much  without  massive  amounts  of  as- 
sistance from  the  outside." 

Unlike  Mayor  Offlcer,  who  often  shunned 
outside  help.  Bush  is  actively  seeking  it  from 
county,  state,  and  federal  sources.  So  far, 
this  is  paying  off.  Housing  and  Urban  Devel- 
opment funds  which  were  taken  away  from 
the  city  under  Officer  because  of  poor  man- 
agement will  be  reinstated.  Companies  from 
around  the  area  have  offered  trucks  to  help 
pick  up  trash.  The  United  Way  donated 
$20,000  to  help  reopen  the  city's  swimming 


pools,  and  people  in  towns  across  the  river 
sent  checks. 

U.S.  Rep.  Jerry  Costello  (D)  of  Illinois  says 
Bush's  willingness  to  cooperate  with  all  lev- 
els of  government  Is  key  to  the  city's  suc- 
cess. 

"I  think  Mayor  Bush  is  off  to  an  excellent 
start.  There  are  major  differences  between 
the  previous  administration  and  every  indi- 
cation as  to  how  he  will  conduct  his  adminis- 
tration." he  says. 

Bush  says  turning  the  city  around  will  ul- 
timately depend  on  the  people.  But  he  re- 
mains optimistic  and  determined:  "I  know 
how  the  city  used  to  be,  and  I  believe  within 
my  heart  it  can  be  equal  to  what  it  used  to 
be  and  even  greater.  If  I  did  not  feel  within 
myself  that  it  were  possible  I  wouldn't  be 
here."* 


SALUTE  TO  DADE  COUNTY  DE- 
PARTMENT OF  HUMAN  RE- 
SOURCES EMPLOYEES 

•  Mr.  GRAHAM.  I  rise.  Mr.  President, 
to  commend  the  employees  of  Metro- 
politan Dade  County  Department  of 
Human  Resources  for  their  commit- 
ment and  progress  to  being  the  comer- 
stones  of  effective  human  services. 

The  Department  of  Human  Resources 
is  a  vital  part  of  Dade  Coimty's  health 
and  human  services  delivery  system 
with  programs  relating  to  the  commu- 
nity, health  care,  social  services,  and 
substance  abuse/mental  health  care.  It 
reaches  out  to  those  in  greatest  need 
with  a  continuum  of  care.  Services 
range  from  prevention  to  treatment  to 
rehabilitation,  relieving  suffering  and 
assisting  our  residents  in  becoming 
more  self-reliant,  productive,  and  inde- 
pendent. Over  a  quarter  of  a  million 
residents  from  the  Broward  County 
line  to  Homestead  receive  these  criti- 
cal services  annually. 

Mr.  President,  the  Metropolitan  Dade 
County  Department  of  Human  Services 
has  been  the  recipient  of  over  117  Na- 
tional Association  of  Counties  awards 
for  its  innovative  and  high  standard 
programs. 

These  special  individuals  will  be  hon- 
ored at  the  Employees  Recognition 
Banquet  during  the  Nitj'„h  Annual  De- 
partment of  Human  Resources  Week  in 
Miami. 

Mr.  President,  I  along  with  the  peo- 
ple of  Dade  County  commend  the  em- 
ployees of  the  Dade  County  Depart- 
ment Human  Resources  for  a  job  well 
done.» 


DISTRUSTING  GOVERNMENT 

•  Mr.  SIMON.  Mr.  President,  during 
the  August  recess,  I  wrote  two  news- 
paper columns  that  I  think  might  be  of 
interest  to  our  colleagues,  one  about 
our  Nation's  transportation  policy  and 
the  other  about  the  American  public's 
growing  cynicism  about  Congress  and 
government  in  general.  I  ask  that  they 
be  printed  in  the  Record. 
The  articles  follow: 


Sound  Transportation  Means  Lifeblood  to 
Nation 

Back  in  1966,  Senator  Claiborne  Pell  of 
Rhode  Island  wrote  a  book  with  the  awkward 
title.  Megalopolis  Ujibound. 

It  did  not  become  a  best  seller,  but  its 
basic  message  is  as  timely  today  as  then — 
that  the  United  States  needs  a  more  bal- 
anced transportation  policy. 

We  assume  that  if  we  simply  let  the  tne 
market  system  operate,  with  certain  mini- 
mum constraints,  the  net  result  will  be  good 
for  the  traveling  public. 

To  a  great  degree  that  is  true. 

But  we  have  also  learned  that  we  went  too 
far  In  airline  deregulation.  We  should  not  go 
back  as  far  as  we  were  before  deregulation, 
but  we  should  not  continue  to  let  the  fate  of 
airline  service  for  a  community  be  at  the 
whim  of  some  financial  baron  or  dictated  by 
monopoly  control  of  air  hubs.  We  should  not 
let  the  economics  of  an  airline  deteriorate  to 
the  point  that  comers  are  cut  on  safety. 

Another  example:  There  is  some  talk  and 
research  on  electric  automobiles,  but 
progress  is  slow.  It  is  not  a  high  priority,  I've 
introduced  legislation  to  permit  anyone  who 
buys  an  electric  car  after  January  1,  1994,  to 
be  able  to  deduct  on  his  or  her  income  taxes 
one-fourth  of  the  cost  of  the  purchase.  Elec- 
tric cars  would  not  only  improve  air  quality; 
they  would  conserve  energy  too.  If  only  1 
percent  of  the  cars  sold  were  electric  cars,  it 
would  save  60,000  barrels  of  imported  oil  a 
day.  If  my  bill  should  pass,  consumer  inter- 
est in  electric  cars  will  grow,  and  car  manu- 
facturers will  increase  research  dramati- 
cally. 

Part  of  the  imbalance  of  transportation 
policy  is  that  we  do  far  too  little  to  encour- 
age mass  transit  in  metropolitan  areas  and 
too  little  to  encourage  passenger  train  serv- 
ice between  cities. 

Of  the  11.5  cents  of  federal  gasoline  tax 
that  goes  to  transportation,  only  1.5  cents 
goes  to  address  transit  needs,  the  remainder 
for  highways.  No  assured  source  of  funding 
yet  exists  to  address  the  nation's  passenger 
railroad  needs. 

Japan  has  had  high-speed  rail  service  since 
1964— twenty-seven  years  ago!  In  a  few  years, 
the  United  States  will  have  it  in  the  Dallas- 
Fort  Worth  area,  but  we  should  be  planning 
for  Chicago  to  St.  Louis,  New  York  to  Wash- 
ington, Los  Angeles  to  San  Francisco,  and 
many  other  regions. 

Even  the  present  method  of  rail  passenger 
service  came  close  to  disappearing,  and 
might  have,  if  not  for  vigilant  railroad  pas- 
senger advocates  who  lobbied  Congress  hard 
to  preserve  Amtrak.  And  now  Amtrak  not 
only  survives,  it  is  growing  healthier,  and 
more  and  more  Americans  are  learning  the 
pleasures  and  the  efficiency  of  railroad  trav- 
el. 

But  why  should  someone  in  a  rural  area, 
far  from  any  railroad  service  and  far  fTom 
big  city  mass  transit,  support  these? 

First,  because  we  are  an  interdependent  so- 
ciety. Just  as  city  people  should  support 
farm  programs,  rural  people  should  support 
urban  programs.  Ehrentually  the  improved 
status  of  either  helps  the  other. 

Second,  if  people  in  metropolitan  areas  do 
not  have  the  good  mass  transit  systems  they 
need  to  go  to  work,  they  take  their  cars,  and 
more  cars,  and  more  cars.  More  highways 
will  have  to  be  built,  taking  money  that 
might  otherwise  be  used  for  rural  roads  and 
bridges. 

Third,  the  more  we  use  mass  transit  and 
railroads,  the  less  air  pollution  our  nation 
and  our  planet  will  have.  That  heliw  all  of 
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The  nation  cannot  drift  Into  a  healtby. 
balanced  transportation  policy  any  more 
than  we  can  drift  Into  a  healthy,  balanced 
education  policy. 

Aimless  drifting  will  satisfy  our  current 
appetites,  but  it  will  not  satisfy  our  long- 
rangre  needs. 

STYMIE)  Leadership  and  a  Cynical  Public 

Two  recent  books  and  Innumerable  com- 
mentaries Bug'^est  that  the  American  public 
is  getting  more  cynical  about  our  govern- 
ment and  both  political  parties. 

You  don't  need  to  read  books  or  newspaper 
columns  to  know  that.  You  can  feel  It  as  you 
walk  the  streets  of  Dlinols  or  any  other 
state. 

I  believe  It  Is  caused  In  large  measure  by 
three  things:  First,  the  public  knows  that 
the  President  and  Congress  are  not  facing 
many  of  our  basic  problems,  such  as  the  defi- 
cit. They  are  right. 

Second,  the  public  has  a  deep  suspicion 
that  those  who  make  the  decisions  In  gov- 
ernment are  not  making  them  for  the  benefit 
of  the  average  citizen,  but  for  the  wealthy 
and  powerful.  They  may  not  know  the  statis- 
tics about  the  Income  gap  between  rich  and 
poor  widening  in  the  1980s.  (Average  Incomes 
in  today's  dollars  rose  122  percent  after  taxes 
for  the  top  1  percent  of  households  but  fell  10 
percent  for  the  bottom  fifth.)  But  without 
knowing  the  figures,  they  sense  the  reality 
and  they  properly  blame  government  policy, 
and  they  scatter  the  blame  widely  on  both 
political  parties. 

Third,  the  public  sees  government  as  less 
and  less  responsive  to  their  personal  con- 
cerns. Mayor  David  Pierce  of  Aurora.  Illi- 
nois, put  It  to  me  from  the  government  offi- 
cial's perspective:  "Leading  In  government  Is 
less  enjoyable  than  It  used  to  be.  We  used  to 
be  able  to  do  more  to  help  people  with  their 
problems."  The  reality  Is  that  much  of  the 
federal  money  that  formerly  went  to  help 
people  with  their  Immediate  needs  now  goes 
into  elaborate,  expensive  weapons  systems, 
and  even  more,  to  pay  Interest  on  the  huge 
and  growing  federal  debt. 

In  inflation-adjusted  percentages,  during 
the  last  10  years,  federal  government  spend- 
ing for  discretionary  non-defense  matters, 
such  as  health  care  and  education,  has 
dropped  11  percent,  defense  spending  has 
grown  30  percent,  and  the  gross  Interest  ex- 
penditure has  Increased  105  percent. 

All  these  problems  are  related,  of  course. 

One  reason  Is  that  we  elect  too  many  offi- 
cials who  simply  follow  the  public  opinion 
polls  rather  than  provide  real  leadership. 

A  second  reason  is  our  system  of  financing 
political  campaigns,  that  makes  government 
respond  too  much  to  the  big  contributors. 

A  third,  and  less  visible  reason.  Is  that  we 
have  taken  away  political  muscle  Trom  the 
congressional  leaders. 

I  read  the  stories  about  congressional  lead- 
ers not  leading,  and  there  Is  validity  to  the 
criticism.  What  the  stories  do  not  say  is  that 
the  congressional  leadership  has  been  sub- 
stantially weakened  in  the  last  three  dec- 
ades. 

I  recall  visiting  with  a  thoughtful  former 
Republican  member  of  the  House.  Charles 
Whalen  of  Ohio,  who  said.  "I  voted  for  every 
reform  that  came  along.  And  individually  I 
can  defend  each  of  my  votes.  But  the  net  ef- 
fect of  all  these  reforms  Is  a  weaker  legisla- 
tive body." 

He  Is  correct. 

At  one  time,  a  recorded  vote  could  not 
take  place  In  the  Senate,  for  all  practical 
purposes,  without  the  approval  of  the  major- 
ity or  minority  leader.  Now  any  senator  can 


demand  a  roll  call.  At  one  point,  the  two 
Senate  leaders  decided  on  what  committees 
members  served.  Now  we  have  almost  half 
the  Senate  Involved  In  the  decision-making, 
diminishing  the  muscle  of  leadership. 

I  can  defend  each  of  those  changes— and 
many  more— but  they  also  weaken  leader- 
ship. We  cannot  both  complain  about  weak 
leadership  and  maintain  the  causes  of  weak 
leadership. 

One  senator  can  completely  tie  up  the  en- 
tire body  with  parliamentary  maneuvers.  Oc- 
casionally, that  is  good,  but  If  a  leader  has 
to  constantly  worry  about  pampering  every 
senator,  it  becomes  difficult  to  provide  effec- 
tive leadership. 

I  do  not  want  to  return  to  the  days  when  a 
Lyndon  Johnson  had  a  huge  amount  of  power 
In  his  hands. 

But  if  we  are  to  respond  to  the  public 
clamor  for  tackling  the  nation's  difficult 
problems,  we  must  permit  congressional 
leaders  to  force  us  to  make  difficult,  unpopu- 
lar choices. 

Giving  congressional  leaders  more  author- 
ity Is  not  going  to  significantly  reduce  pub- 
lic cynicism.  But  It  Is  one  piece  of  the  puzzle. 
The  President  generally  has  the  courage  to 
lead  on  the  domestic  agenda  is  his  decision. 
But  for  those  who  head  Congress,  we  have 
taken  away  some  of  the  tools  of  leadership. 
If  we  deprive  them  of  the  means  to  be  strong- 
er leaders,  we  cannot  complain  when  they  do 
not  lead  with  strength.* 


TRIBUTE  TO  DAVE  WINFIELD 


TRIBUTE  TO  CARLOS  ARBOLEYA 

•  Mr.  GRAHAM.  Mr.  President.  I  rise 
today  in  tribute  to  an  outstanding  hu- 
manitarian and  civic  activlBt,  Carlos 
Arboleya. 

This  gentleman's  good  deeds,  commu- 
nity contributions,  and  special  awards 
for  his  accomplishments  are  numerous. 
This  Cuban-American  has  truly  given 
generously  of  himself  to  his  chosen 
country. 

Mr.  Arboleya  came  to  Miami  from 
Cuba  In  1960  with  his  wife,  son,  and  $40 
in  his  pocket.  He  left  a  comfortable  life 
in  Cuba  for  freedom  in  America. 

In  his  chosen  home  he  began  working 
in  a  shoe  factory,  forsaking  16  previous 
years  of  banking  experience.  He  quick- 
ly rose  through  the  ranks  of  the  com- 
pany until  he  returned  to  the  banking 
profession.  His  ascent  in  the  banking 
field  was  quick  and  noteworthy,  with 
success  following  him  every  step  of  the 
way. 

In  addition  to  a  wide  range  of  profes- 
sional and  community  activities.  Mr. 
Arboleya  has  maintained  interests 
with  youth,  scouting,  the  arts,  regional 
schools  of  higher  education,  religious 
and  charitable  organizations.  The 
depth  and  diversity  of  his  endeavors 
truly  represents  a  person  who  has  com- 
mitted his  work  to  his  community. 

In  acknowledgment  of  his  efforts. 
Southeast  8th  Street  and  Brickell  Ave- 
nue win  be  dedicated  to  Carlos 
Arboleya. 

Mr.  President,  I,  along  with  the  peo- 
ple of  Miami,  applaud  Carlos  for  his  ef- 
forts. May  his  shining  examples  of 
service  and  dedication  continue  to  be 
an  Inspiration  to  all  immigrants  who 
strive  to  fulfill  the  American  dream.* 


Mr.  DURENBERGER.  Mr.  President, 
today  I  rise  to  commend  St.  Paul  na- 
tive and  University  of  Minnesota  alum- 
ni Dave  Winfleld.  While  he  plays  base- 
ball for  the  California  Angels,  he  exhib- 
its an  outlook  on  life  to  which  all 
Americans  can  adhere. 

Wednesday,  August  14.  1991,  Dave  hit 
his  400th  career  homerun  while  playing 
in  Minneapolis.  Ironically,  this  mile- 
stone was  reached  against  the  Min- 
nesota Twins  as  he  became  only  the  23d 
player  in  major  league  history  to  ac- 
complish such  a  feat.  Although  his 
deeds  on  the  playing  field  have  often 
resulted  in  rave  reviews,  it  Is  what 
Dave  Winfleld  does  off  the  diamond 
which  deserves  a  closer  look. 

In  the  May-June  1991  Issue  of  Min- 
nesota: The  Magazine  of  the  University 
of  Minnesota  Alumni  Association,  Dave 
gives  us  a  good  example  of  how  to  ap- 
proach and  enjoy  life  when  he  states, 
"I  like  to  be  positive,  upbeat.  From 
nurturing  young  people  to  reinforcing 
older  people,  that's  the  way  I  would  op- 
erate. And  If  you  can't  operate  under 
those  circumstances,  then  you're  gone; 
you're  history.  But  you  don't  threaten 
people  to  succeed."  He  continued,  "If 
you  make  yourself  better  every  day 
and  Improve  yourself  and  your  knowl- 
edge, it's  exciting.  Every  day  is  excit- 
ing. You  get  up  and  there's  something 
to  do.  The  way  I  look  at  it  Is  not  how 
can  I  waste  time,  but  how  can  I  take 
advantage  of  It?  How  can  I  get  every- 
thing Into  a  day?  It's  a  fast,  ever- 
changing  world,  so  I  just  try  to  stay  up 
on  It."  As  Dave  said  during  his  inter- 
view, "Discipline  and  hard  work  will 
get  you  what  you  want,  where  you 
want  to  be.  If  you're  challenging  your- 
self. It  hurts.  But  overcoming  that  hurt 
just  makes  you  better." 

Behind  this  philosophy  lies  a  caring 
and  generous  Individual.  Dave's  chari- 
table work  and  volunteer  spirit  was 
best  exemplified  In  his  recent  trip  to 
the  Twin  Cities.  F>rior  to  the  game  In 
which  he  hit  his  400th  homerun,  Dave 
shared  his  know-how  with  area  youth 
during  a  hUting  clinic  at  the  Inside 
Sports  training  center  in  St.  Paul.  This 
is  but  one  way  he  has  continued  to 
maintain  ties  with  his  native 
Minnesota. 

The  work  which  Dave  Winfleld  is 
proudest  of  concerns  the  Winfleld 
Foundation,  established  in  1973  shortly 
after  signing  with  the  San  Diego  Pa- 
dres. Minnesota  magazine  says  the 
Foundation  was  originally  established 
to  provide  scholarships  for  minority 
student  athletes.  He  also  sponsored 
after-game  lunches,  and  medical  clinics 
for  children  who  did  not  get  regular 
physical  exams. 

Since  Its  inception,  the  WInfield 
Foundation's  focus  has  shifted  toward 
the  Nation's  growing  substance-abuse 
problem.  Included  in  this  focus  is  a  pro- 
gram called  "Turn  It  Around."  which 
allows  the  Foundation  to  work  with  ex- 


isting drug-prevention  programs  at  the 
elementary-school  level.  Dave  feels 
that  organizations  such  as  his  must 
work  with  the  conununity  in  order  to 
curb  substance  abuse.  "Individuals  and 
individual  groups  can't  do  It.  Whole 
cross-sections  of  conununltles.  every- 
body working  together,  same  cause, 
same  wavelength,  can  make  progress, 
can  grab  it  and  turn  It  around,"  he 
said.  The  positive  Influence  of  the  Win- 
fleld Foundation  Is  a  reflection  of  Dave 
WInfleld's  spirit.  "My  career  has  been 
Important."  he  said.  "But  my  life  has 
been  Important,  and  that's  what  it's  all 
about." 

This  philosophy  and  uplifting  out- 
look on  life  makes  Winfleld  a  success- 
ful individual  and  team  player.  As  we 
take  up  our  work.  Dave  Winfleld  re- 
minds us  of  how  to  successfully  ap- 
proach the  challenges  that  America 
faces.  Dave  is  a  man  of  charity  and  his 
approach  to  life  Is  contagious.  I  am 
proud  of  the  work  he  has  accomplished 
in  my  home  State  of  Minnesota  as  well 
as  for  the  citizens  of  this  Nation.  Dave 
Winfleld  is  a  true  champion. 


ORDERS  FOR  TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  tonight,  it  stand 
in  recess  until  9:15  a.m.  Friday,  Sep- 
tember 13;  that  following  the  prayer, 
the  Journal  of  the  proceedings  be 
deemed  approved  to  date;  that  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  there  then  be 
a  period  for  morning  business  not  to 
extend  beyond  9:30  a.m.  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each;  and  that  upon  the  con- 
clusion of  morning  business,  the  Sen- 
ate resume  consideration  of  the  Inte- 
rior appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


Mr.  BYRD.  Mr.  President,  does  my 
colleague  wish  to  say  anything  fur- 
ther? 

Mr.  NICKLES.  No.  Mr.  President,  I 
look  forward  to  taking  up  the  Interior 
bill,  and  look  forward  to  its  progress. 

Mr.  BYRD.  I  thank  the  Senator  for 
his  cooperation  today,  and  I  thank  the 
other  Senators  for  the  cooperation  in 
developing  the  en  bloc  amnendments. 


department  of  veterans  affairs 


RECESS  UNTIL  TOMORROW  AT  9:15 
A.M. 

Mr.  BYRD.  If  there  be  no  further 
business  to  come  before  the  Senate,  in 
accordance  with  the  order  previously 
entered,  I  ask  that  the  Senate  stand  in 
recess  until  the  hour  of  9:15  a.m. 

There  being  no  objection,  the  Senate 
recessed  at  9:03  p.m.  until  Friday,  Sep- 
tember 13.  1991,  at  9:15  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  September  12,  1991: 

THE  JUDICIARY 

FREDERICK  J.  8CULLIN.  JR..  OF  NEW  YORK.  TO  BE  U.S. 
DISTRICT  JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  NEW 
YORK,  VICE  A  NEW  POSmON  CREATED  BY  PUBLIC  LAW 
101-650.  APPROVED  DECEMBER  1.  ISW. 

DEPARTMENT  OF  STATE 

A.  PETER  BURLEIOH.  OF  CALIFORNIA.  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MIN- 
ISTER-COUNSELOR. FOR  THE  RANK  OF  AMBASSADOR 
DURING  HIS  TENURE  OF  8ER\^CE  AS  COORDINATOR  FOR 
COUNTERTERRORI8M 

ROBERT  STEPHEN  PA8T0RIN0.  OF  CAUFORNIA.  A  CA- 
REER MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  MINISTER-COUNSELOR.  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLE.VIPOTENTIARY  OF  THE  UNIT- 
ED STATES  OF  AMERICA  TO  THE  DOMINICAN  REPUBLIC 

THE  FOLLOWING-NAMED  PERSONS  TO  BE  THE  REP- 
RESENTATIVE AND  ALTERNATE  REPRESENTATIVES  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  36TH  SESSION 
OF  THE  GENERAL  CONFERENCE  OF  THE  INTERNATIONAL 
ATOMIC  ENERGY  AOENCl": 

REPRESENTATIVE: 

JAMES  D  WATKINS.  OF  CALIFORNIA. 

ALTERNATE  REPRESENTATIVES: 

RICHARD  T  KENNEDY.  OF  THE  DISTRICT  OF  COLUMBIA. 

JANE  E   BECKER.  OF  THE  DISTRICT  OF  COLUMBIA. 

IVAN  8ELIN.  OF  THE  DISTRICT  OF  COLUMBIA. 


U.I 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 


REGDIALD  J.  BROWN.  OF  VDtOINIA.  TO  BE  AN  ASSIST- 
ANT ADMINISTRATOR  OF  THE  AGENCY  FOR  INTER- 
NATIONAL DEVELOPMENT.  (REAPPOINTMENT) 


JAMSS  ABKLKY  BMDICOTT.  JK.  OP  TEXAS.  TO  BE  OIM- 
ERAL  00DN8KL.  DEPARTMBiT  OP  VETERANS  AFFAIRS. 
VICE  RAODL  LORD  CARROLL.  RESIONCD. 

DEPARTMENT  OF  COMMERCE 

JOHN  A.  SHAW.  OF  MARYLAND.  TO  BE  AN  ASSISTANT 
SECRETARY  OP  COMMERCE.  VICE  QUINCY  MELLON 
KROSBY. 

U.S.  INSTITUTE  OF  PEACE 

THE  POLLOWnra  NAMED  PERSONS  TO  BE  MEMBERS  OP 
THE  BOARD  OP  DDtCCTOftS  OP  THE  U.S.  WSTITDTE  OP 
PEACE  FOR  TERMS  EXPIRINO  JANUARY  U.  ItK: 

THEODORE  M.  HESBDROH.  OP  INDIANA.  VICE  RICHARD 
JOHN  NEUHAUS.  TERM  EXPIRED. 

ELSPETH  DAVIES  ROSTOW.  OP  TEXAS.  (REAPPOINT- 
MZND 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  12, 1991: 

THE  JUDICIARY 

ANDREW  J  KLEINPELD.  OF  ALASKA.  TO  BE  U.8.  OB- 
CUIT  JUDGE  FOR  THE  NINTH  CIRCUIT. 

EUGENE  E.  SILER.  JR..  OP  KENTUCKY,  TO  BE  U.8.  CIR- 
CUIT JUDGE  FOR  THE  BDCTH  CIRCUIT. 

BENSON  EVERETT  LEGO.  OF  MARYLAND.  TO  BE  VM. 
DISTRICT  JUDGE  FOR  THE  DISTRICT  OP  MARYLAND. 

HARVEY  BARTLE  m.  OP  PENNSYLVANIA.  TO  BE  D.8. 
DISTRICT  JUDGE  FOR  THE  EASTBRM  DISTRICT  OP  PENN- 
SYLVANIA. 

DEE  V  BENSON.  OF  DTAH.  TO  BE  U.S.  DI8TIUCT  JDDOB 
FOR  THE  DISTRICT  OP  DTAH. 

WILLIAM  O  BABBLER.  OF  NEW  JERSEY.  TO  BE  0.8.  DIS- 
TRICT JUDGE  FOR  THE  DISTRICT  OP  NEW  jmSEY. 

WILLIAM  H  YOHN.  JR..  OF  PENNSYLVANIA.  TO  BE  U.a 
DISTRICT  JUDGE  FOR  THE  EASTERN  DIBTRICT  OP  PENN- 
SYLVANIA. 

DONALD  L  GRAHAM.  OF  FLORIDA.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  FLORIDA. 

JORGE  A  SOUS.  OF  TEXAS.  TO  BE  U.S.  DIBTRICT  JUDOE 
FOR  THE  NORTHERN  DISTRICT  OF  TEXAS. 

MICHAEL  R.  HOOAN.  OF  OREGON.  TO  BE  U.S.  DISTRICT 
JUDOE  FOR  THE  DISTRICT  OF  OREGON. 

JAMES  T.  TRIMBLE.  JR  .  OF  LOUISIANA.  TO  BE  U.S.  DIS- 
TRICT JUDOE  FOR  THE  WESTERN  DISTRICT  OP  LOUISI- 
ANA 

SHELBY  HIOH8MITH.  OP  FLORIDA.  TO  BE  U.S.  DISTRICT 
JUDGE  FOR  THE  SOUTHERN  DISTRICT  OP  FLORIDA. 

STEWART  R.  DALZELL  OP  PDWSYLVANIA.  TO  BE  U.8. 
DISTRICT  JUDGE  POR  THE  EASTERN  DISTRICT  OP  PENN- 
SYLVANIA. 

DEPARTMENT  OF  JUSTICE 

J.  WILLIAM  ROBERTS.  OF  ILLINOIS.  TO  BE  U.S.  ATTOBr 
NEY  POR  THE  CENTRAL  DISTRICT  OP  ILLINOIS  FOR  THE 
TERM  OF  4  YEARS. 

KAREN  K.  CALDWELL.  OF  KENTUCKY.  TO  BE  U.S.  AT- 
TORNEY FOR  THE  EASTERN  DISTRICT  OF  KENTUCKY  POR 
THE  TERM  OP  4  YEARS. 

JOHN  F.  HOEHNER.  OF  INDIANA.  TO  BE  U.S.  ATTORNEY 
FOR  THE  NORTHERN  DISTRICT  OP  INDIANA  POR  THE 
TERM  OF  4  YEARS 

THOMAS  B  HEFFELPINGER.  OP  MINNESOTA.  TO  BE  D.8. 
ATTORNEY  FOR  THE  DISTRICT  OP  MINNESOTA  POR  THE 
TERM  OF  4  YEARS. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


September  12,  1991 


THE  25TH  ANNIVERSARY  OF  THE 
UNIVERSITY  OF  MARYLAND  BAL- 
TIMORE COUNTY 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12. 1991 

Mr.  CARDIN.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  the  University  of  Marylarxj  Balti- 
nnore  County  [UMBC]  as  it  celebrates  its  25th 
anniversary. 

Founded  in  ttie  1960's  with  a  new.  talented, 
and  young  (acuity  hand-picked  from  the  Na- 
tion's leading  research  universities,  UMBC  to- 
gether with  its  students  have  over  the  last  25 
years  built  a  doctoral  degree  granting  research 
university  recognized  for  Its  leadership  in 
many  areas.  It  has  become  foremost  in  life 
8Cierx:es,  languages,  history,  performing  arts, 
and  for  Its  emerging  contritxjtions  to  engineer- 
ing arvj  computer  science.  Every  year  over 
one-third  of  Its  undergraduates  go  on  to  conv 
plete  advanced  degrees  at  America's  great 
universities.  UMBC's  det>ate  teams,  choirs, 
and  thespians  have  won  national  and  inter- 
rtational  prizes.  Its  students  and  faculty  have 
won  Woodrow  Wilson  and  NSF  Young  Inves- 
tigator fellowships  and  Fulbrlght.  Truman,  arvj 
Mellon  scholarships. 

Not  only  is  the  university  known  for  its  aca- 
demic prowess,  but  it  contributes  to  the  com- 
munities it  serves  through  students  who  volun- 
teer for  school  and  social  service  projects: 
through  its  large  cooperative  educatk>n  pro- 
grarra  in  txisiness  and  irxjustry;  through  its 
continuing  education  programs:  and  through 
its  faculty,  wfx)  consult  on  the  regional,  na- 
tkxul.  and  International  scene. 

I  congratulate  UMBC  and  its  students  on  Its 
silver  arviiversary.  It  has  lived  up  to  Gov.  J. 
Millard  Tawes'  statement  tttat  the  founding  of 
the  school  was  a  "momentous  event  in  the 
history  of  education  In  Marylarxj."  The  people 
of  Maryland  are  proud  of  all  that  UMBC  has 
accomplished,  and  we  all  look  forward  to  what 
wiN  certainty  be  continued  years  of  academic 
excellerx;e  arxj  outstarxjing  contributions  to 
the  greater  Baltimore  community  and  to  the 
Nation. 


HON.  OIANA  R0S4iKnN£N 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12,  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am  de- 
ighted  to  pay  tribute  to  the  Centro 
Campesino,  a  nonprofit  community  devekjp- 
ment  corporation  providing  affordable  housing 
to  tow-income  families  in  south  Florida.  Centro 
ViNas.  their  71 -unit  development,  as  a  self- 
help  housing  project  wtuch  provides  home- 


ownership  opportunities  to  families  earning  as 
little  as  S1 0.000  per  year. 

On  August  17.  1991.  Centro  CampensirK) 
hosted  its  "Elected  Officials  Day,"  wtiere  pub- 
lic representatives  had  ttie  opportunity  to  help 
farmworker  families  bulk)  their  own  homes. 

I  am  pleased  to  sutxnit  the  following  artk:le 
entitled,  "Volunteer-FrierxJIy  Design  is  Neces- 
sity *  "  '  Keeps  folks  from  slipping  off  roof." 
written  t>y  Mr.  Don  Finefrock  in  the  June  16 
edition  of  ttie  Miami  Herakj. 

Desiring-  a  tiome  so  it  can  be  built  with 
volunteer  lat)or  presents  some  interesting 
ctutllenges  for  architects. 

Consider  the  roof. 

Make  the  pitch  too  steep  and  volunteers 
are  apt  to  fall  off.  said  Ryce  Stone  StalUngs. 
an  architect  at  Wallace  Roberts  &  Todd  in 
Coral  Gables. 

The  homes  to  be  built  this  week  In  Litjerty 
City  by  the  Greater  Miami  Chapter  of  Habi- 
tat for  Humanity  reflect  the  concern,  he 
said. 

"The  roof  slopes  were  kept  low.  so  that 
volunteers  won't  fall.  "  said  Stallings.  whose 
firm  helped  design  the  project. 

The  use  of  volunteer  labor  also  can  Influ- 
ence the  choice  of  building  materials,  the 
shape  of  the  home  and  its  dimensions. 

"That's  one  of  the  reasons  they  [Habitat] 
don't  build  concrete  block  houses."  Stallings 
said.  "They're  concerned  atiout  volunteers 
lifting  concrete  blocks  and  dropping  them  on 
each  other." 

The  walls  of  the  homes  will  be  formed  in- 
stead with  light-weight  panels  made  of  rigid 
foam  and  welded  wire. 

"Obviously,  when  you  design,  you  design 
for  simplicity."  said  Robert  Chlsholm.  an  ar- 
chitect who  works  with  Centro  Campesino  in 
Florida  City. 

KEEPING  COST  IN  MIND 

Centro  Campensino  has  built  45  low-cost 
homes  in  south  Dade  County  with  the  help  of 
farm  worker  families  and  student  volunteers. 

"You  don't  get  into  strange  angles,  you 
don't  get  into  strange  geometry."  Chisholm 
said.  "Everything  is  to  the  standard  of  the 
Industry." 

A  simple  design  also  helpe  to  reduce 
costs— a  major  consideration  for  groups  such 
as  Habitat  for  Humanity  and  Centro 
Campensino.  Both  organizations  build  bouses 
for  low-income  families. 

Habitat  for  Humanity,  a  nonproflt  Ctiris- 
tian  organization  that  counts  former  Presi- 
dent Jimmy  Carter  among  its  tiackers.  plans 
to  build  14  homes  and  a  child-care  center  this 
week  at  Northwest  62nd  Street  and  20tb  Ave- 
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Carter  and  a  small  army  of  other  volun- 
teers—skilled and  unskilled— are  scheduled 
to  begin  work  Monday.  The  three-  and  four- 
bedroom  homes  should  be  complete  by 
week's  end. 

"It  is  not  an  award-winning  design,  it  is 
not  a  fancy  design.  It  is  Just  a  basic  house" 
said  Alyn  Pruett,  the  WRT  architect  who  de- 
signed the  child-care  center.  "What  is  spe- 
cial is  it's  all  done  with  volunteer  labor.  To 
get  all  of  these  people  to  produce  a  product 
is  a  real  accomplishment." 

EASY  TO  HANDLE 

Architect  John  Fernsler,  a  senior  associate 
at  WRT  and  vice  chairman  of  HabiUt  for  Hu- 


manity of  Greater  Miami,  plans  to  work  as 
one  of  those  volunteers.  "How  you  build  it  Is 
always  a  factor.  It  is  not  an  easy  Job  for  peo- 
ple like  me."  Fernsler  said. 

"One  of  the  key  systems  is  the  roof," 
Pruett  said.  The  roofs  of  the  Habitat  homes 
will  be  built  with  wood  trusses. 

"The  key  is  to  keep  those  trusses  to  a 
nuinageable  size,  so  people  can  actually  pick 
them  up  and  put  them  on  the  walls."  Pruett 
said. 

"Thirty  feet  is  alx>ut  as  much  as  you  can 
handle  by  liand."  Fernsler  said.  Trusses  for 
the  HablUt  homes  will  be  about  25  feet  long, 
he  said. 

The  preformed  panels  that  will  be  used  to 
form  the  walls  also  are  easy  to  handle. 

"It  is  very  volunteer-fWendly,  which  is  one 
of  the  reasons  we  are  using  it,"  said  Dirk 
Holkel>oer,  executive  director  of  the  local 
Habitat  chapter. 

NEW  METHOD 

The  four-foot  by  eight-foot  panels  rep- 
resent a  relatively  new  building  technique 
for  Habitat,  which  has  built  seven  other 
homes  in  Dade  County,  all  but  one  of  which 
were  wood-frame. 

Tom  Phillips.  Habitat's  project  manager 
and  staff  architect,  said  the  group  sought 
and  won  permission  to  use  the  panels  trom 
county  building  offlcials. 

"The  main  advantage  over  wood  Is  [the 
panel  method]  Is  Just  faster  to  erect."  Stal- 
lings said.  "It  just  goes  up  in  four-by-eight 
sheets." 

"There  is  very  little  nailing."  Pruett  said. 

Interior  walls  of  the  Habitat  homes  will  t>e 
wood  frame. 

"That  was  a  way  to  get  more  volunteers 
involved  in  the  project,"  Stallings  said.  "Ev- 
erylMdy  can  swing  a  hammer,"  Pruett  said. 

Unlike  Habitat,  Centro  Campesino  builds 
its  homes  ftom  concrete  block. 

But  the  group  hires  professionals  to  lay 
the  block,  said  Steve  Matnster,  the  groupe's 
executive  director.  Professionals  also  apply 
the  stucco  and  install  the  home's  plumbing 
and  electrical  systems. 

EVERYBODY  PfTCHES  IN 

Centra  Campesino  has  seven  homes  under 
construction,  and  plans  to  start  work  on  an- 
other seven  shortly. 

The  families  who  will  buy  those  homes  are 
required  to  put  in  at  least  350  hours  of  labor. 
Habitat  families  must  contribute  400  hours, 
Fernsler  said. 

On  a  recent  Saturday,  the  Centro 
Campesino  families  helped  prepare  the  new 
home  sites  so  that  the  Blat>s  could  t>e  poured. 

"Whatever  is  happening  that  week,  they 
do."  Mainster  said. 

The  homes  built  by  Centro  Campesino  cost 
S53.000  to  S58.000.  Hablut's  homes  cost  S35.000 
to  S37.000.  In  l>oth  cases,  the  groups  help 
their  families  obtain  low-Interest  or  no-in- 
terest loans,  so  mortgage  payments  are  kept 
at  a  minimum. 

"The  nuu  and  bolts  of  something  like 
Centro  and  Habitat  are  different,  [but]  the 
philosophy  I  think  is  exactly  the  same." 
Mainster  said.  "By  Involving  the  families  we 
save  money." 

I  wish  to  thank  Mr.  Steven  Mainster  and  all 
the  volunteers  at  Centro  Campesino  for  their 
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tremendous  work  in  giving  the  opportunity  for 
many  families  to  live  in  homes  of  their  own. 
Their  work  and  achievements  are  admired  and 
appreciated  by  many. 


HIV  DILEMMA  IN  HEALTH  CARE 
WORKPLACE 


•  This  "bullet"  symbol  idenrifies  sutements  or  insertions  which  are  not  spoken  by  ■  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  raOMAS  M.  POGUFITA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12, 1991 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  woukj  like 
to  Insert  in  today's  Congressional  Record 
an  artk:le  written  by  my  niece  Thea  Foglietta 
Silverstein  which  recently  appeared  in  the  Ari- 
zona Business  Gazette.  In  her  article,  she 
thoughtfully  explores  ttie  issues  of  AIDS  and 
HIV  in  the  health  care  community. 

HTV  Dilemma  in  Health  Care  Workplace: 
(By  Thea  Foglietta  Silverstein) 

Recent  media  attention  generated  by  re- 
ports of  a  Florida  dentist  with  AIDS  (ac- 
quired immune  deficiency  syndrome),  who 
apparently  infected  some  of  his  patients,  has 
led  to  a  call  for  the  mandatory  testing  of 
health  care  workers.  Similarly,  some  in  the 
health  care  industry  advocate  routine  HTV 
tests  of  patients  to  protect  health  care  work- 
ers from  contracting  AIDS  in  the  workplace. 

Employers  should  recognize  that  AIDS  is 
generally  considered  a  covered  handicap 
under  federal  and  most  state  handicap  laws. 
The  Federal  Rehabilitation  Act  of  1973. 
wtilch  prohibits  employment  discrimination 
against  otherwise  qualified  persons  on  the 
basis  of  handicap,  is  applicable  to  all  recipi- 
ents of  federal  funds,  including  health  care 
providers  who  receive  Medicare  and  Medicaid 
funds.  Under  this  act,  employers  are  required 
to  make  "reasonable  accommodations"  to 
"otheiT^lse  qualified"  handicapped  employ- 
ees or  job  applicants,  unless  the  employer 
can  show  that  the  accommodation  would  im- 
pose "undne  hardship"  on  the  employer. 
Reasonable  accommodation  of  an  employee 
with  AIDS  may  Include  a  change  in  Job  du- 
ties, work  schedules  or  department  assign- 
ment. With  respect  to  both  physicians  and 
health  care  employees,  the  ability  of  the 
health  care  facility  to  act  on  test  results  is 
limited. 

A  person  who  tests  positive  for  AIDS  prob- 
ably cannot  be  terminated  for  that  reason, 
without  bringing  into  play  federal  and/or 
state  handicap  discrimination  laws.  In  addi- 
tion, the  release  of  Information,  suggesting 
that  the  person  is  perceived  as  tieing  at  risk 
for  AIDS,  may  trigger  publicity  and  generate 
litigation. 

Often,  a  health  care  facility  will  be  un- 
aware that  a  physician  has  AIDS  or  has  been 
infected  with  the  HTV  virus.  Physicians  who 
are  aware  of  their  HTV  infection  have  a 
strong  disincentive  to  disclose  that  to  the 
hospital  or  health  care  facility  because  of 
the  possibility  of  adverse  action  against  the 
physician  and  t)ecause  of  the  potentially  dev- 
astating impact  on  the  physician's  practice 
once  the  condition  is  disclosed. 

The  American  Medical  Association  issued 
a  statement  in  January  In  which  It  rec- 
ommended ttiat  HIV-infected  physicians 
should  either  abstain  from  performing 
invasive  procedures  which  pose  Identifiable 
risks  of  transmission  or  disclose  their  HIV- 
positive  status  prior  to  performing  a  proce- 
dure, and  proceed  only  If  there  Is  Informed 
consent  by  the  patient. 


EXTENSIONS  OF  REMARKS 

Last  month  the  AMA  rejected  a  resolution 
proposing  mandatory  testing  of  doctors  but 
endorsed  voluntary  testing  of  doctors  at  high 
risk.  It  also  passed  a  resolution  supporting 
HTV  testing  of  physicians  and  other  health 
care  workers  "in  appropriate  situations." 
The  AMA  resolved  to  study  specific  Issues  re- 
lated to  such  testing. 

In  keeping  with  the  AMA's  January  rec- 
ommendations, health  care  facilities  or  med- 
ical staffs  may  choose  to  adopt  a  policy 
under  which  physicians  are  responsible  to 
disclose  to  their  patients  any  physical  Im- 
pairment, including  HTV  Infection,  that  may 
adversely  affect  patient  care.  The  facility  or 
its  medical  staff  also  may  consider  the  pol- 
icy of  requiring  disclosure  by  physicians  of 
HTV  or  AIDS  Infection  to  the  facility  or  staff 
Itself. 

Once  a  health  care  facility  discovers  that  a 
physician  has  AIDS  or  is  HIV  positive,  the 
facility  must  decide  on  a  course  of  action. 
Discrimination  against  the  physician  could 
trigger  claims  under  the  Rehabilitation  Act 
of  1973  and  may  threaten  a  facility's  tax  ex- 
empt status.  Policies  for  dealing  with  HIV- 
infected  physicians  should  be  implemented 
only  after  consultation  with  legal  counsel 
and  input  t^om  the  medical  staff.  Once  im- 
plemented, physicians  should  be  made  aware 
of  the  policies  and  should  be  provided  copies. 

Before  taking  any  action  concerning  a  phy- 
sician with  AIDS  or  HIV  infection,  the 
health  care  facility  should  be  certain  of  the 
physician's  AIDS  diagnosis  or  sero-positive 
status.  All  information  should  be  kept  strict- 
ly confidential.  While  failure  to  disclose  the 
condition  to  patients  may  be  a  source  of  po- 
tential liability  exposure  if  a  patient  be- 
comes infected  by  the  doctor,  disclosure  may 
be  prohibited  by  state  or  federal  law,  and 
subject  the  facility  to  a  claim  by  the  physi- 
cian. 

Moreover,  rather  than  revoking  a  physi- 
cian's privileges  because  he  or  she  has  be- 
come Infected  with  the  AIDS  virus,  which 
could  lead  to  a  handicap  discrimination  suit, 
the  facility  should  attempt  to  work  out  an 
accommodation  with  the  physician  to  rede- 
fine the  physician's  scope  of  practice,  or  per- 
haps require  the  physician  to  comply  with 
specific  safety  precautions. 

Each  case  must  be  evaluated  individually, 
based,  among  other  things,  on  the  individual 
physician's  condition  and  type  of  practice. 
The  facility  also  should  consult  with  its 
legal  counsel  as  well  as  the  medical  staff,  be- 
fore attempting  to  impose  requirements  of 
restrictions  on  a  physician  who  Is  infected 
with  the  AIDS  virus. 

By  its  recently  adopted  resolution,  the 
AMA  supports  HTV  testing  of  physicians, 
other  health  care  workers  and  patients,  con- 
sistent with  testing  for  other  infectious  and 
communicable  diseases.  Neither  the  Centers 
for  Disease  Control  nor  the  American  Hos- 
pital Association  recommends  routine 
screening  of  health  care  employees  or  pa- 
tients. Both  recommend  obtaining  consent 
for  testing.  In  addition  to  consent,  the  CDC 
recommends  that  knowledge  of  test  results 
be  limited  to  those  directly  Involved  in  care 
of  Infected  patients  or  as  required  by  law. 
The  American  Nurses  Association  also  re- 
jects compulsory  testing  of  nurses  and  pa- 
tients but  supports  voluntary  testing  and 
disclosure  by  Infected  nurses.  There  is  also  a 
question  of  whether  HTV  testing  may  create 
a  false  sense  of  security,  and  may  in  fact  in- 
crease the  potential  for  transmission  of  com- 
municable diseases,  including  HIV  trans- 
mission, f^om  unidentified  patients. 

It  appears  that  the  current  weight  of  au- 
thority does  not  support  mandatory  testing. 
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Rather,  the  implementation  and  strict  com- 
pliance with  Occupational  Safety  and  Health 
Administration  and  CDC  standards  and 
guidelines  for  workplace  safeguards  against 
transmission  of  blood-borne  diseases,  cou- 
pled with  continuing  education  of  health 
care  workers  on  the  Issue  of  HIV  trans- 
mission, may  l>e  the  most  effective  way  to 
combat  the  risk  of  transmission  of  AIDS  be- 
tween patients  and  health  care  iHX)vider8. 


HONORING  GRADUATES  OF  SUB- 
STANCE ABUSE  TREATMENT 
PROGRAM 


HON.  GARY  L  ACXERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12, 1991 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  to  call 
the  attentkin  of  the  House  of  Representatives 
to  the  accomplishments  of  133  heros. 

These  are  not  men  and  women  wtw  are  re- 
turning to  their  lives  after  winning  a  tiattle  on 
foreign  soil  to  protect  our  liberty,  these  are 
people  who  are  first  findirtg  their  lives,  after 
facing  possibly  an  even  greater  enemy  and 
certainly  as  dangerous  a  threat  to  our  society. 

I  am  talking  about  the  men  and  women  of 
Samaritan  Village,  a  substance-abuse  treat- 
ment program  headquartered  in  my  dtetrict 

On  August  29,  a  group  of  these  txave  fight- 
ers graduated  from  treatment  and  returned 
proudly  back  to  society.  They  have  left  Samar- 
itan Village  after  months,  and  in  some  cases, 
years,  of  counseling,  intense  vocattonal  train- 
ing and  extensive  restructuring  of  ttieir  values 
and  aspirations. 

They  leave,  not  dependent  and  tost,  but 
independent,  setf-confklent,  and  on  the  road  to 
fulfillment  and  happiness.  Through  ttieir  hard 
work  and  intense  desire  no  only  to  change  ttie 
course  of  their  lives,  txjt  also  to  influence  ottv 
ers  to  avokj  the  same  pitfalls,  they  have  erv 
riched  their  lives  and  changed  ttie  course  of 
tiieir  neighbors'  lives  as  well. 

I  tiave  tieen  privileged  to  watch  a  neightxir- 
hood  counseling  center  grow  to  bie  the  third 
largest  residential  ttierapeutk:  community  in 
ttie  Natton.  Under  the  dynamk;  leadership  of 
Rk:hard  Pruss,  the  preskjent  of  Samaritan  Vil- 
lage, atong  with  Elizat>eth  Barton,  the  execu- 
tive vce  presklent,  Tino  Hernandez,  the  vk» 
president  for  clincal  senrk:es.  Dr.  Peter  Pinto, 
and  ttie  ottier  clink:al  arxj  support  staff,  ttie 
reskJents  of  Samaritan  Village  receive  treat- 
ment for  their  addk^on  not  based  on  their 
ability  to  pay,  txit  based  on  ttieir  desire  to  heal 
themselves. 

Mr.  Speaker,  I  ask  that  ail  of  my  colleagues 
in  the  House  join  nfie  in  congratulating  ttie 
graduates  of  Samaritan  Village,  especially  as 
we  celebrate  'Treatment  Works"  month  this 
September.  Congratulattons  and  keep  up  the 
good  work! 
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THE  PERKINS  LOAN 
IMPROVEMENT  ACT  OF  1901 


H0N.11DWEISS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12, 1991 

Mr.  WEISS.  Mr.  Speaker,  today,  teachers  in 
18  States,  p(us  the  District  of  Columbia,  are  at 
a  disadvantage  compared  with  their  peers  in 
the  rest  of  ttie  country. 

The  teachers  in  those  States  are  distinctly 
disadvantaged  if  they  took  out  a  Perkins  toan 
to  fund  their  college  education. 

Under  the  Perkins  Loan  Program,  author- 
ized by  the  Higher  Educatkxi  Act.  teachers 
can  have  their  kians  forgiven  for  teaching  in  a 
public  or  nonprofit  private  school  where  30 
percent  or  more  of  the  students  come  from 
low-income  households.  Those  schools  must 
also  receive  chapter  1  assistance. 

However,  the  Higher  Education  Act  also 
mandates  that  not  more  ttian  50  percent  of  the 
schools  within  any  State  may  be  designated 
as  institutions  in  which  teaching  servKe  quaU- 
lies  borrowers  to  carx;el  their  Perkins  k>ans. 

Currently.  18  States  plus  the  District  of  Co- 
lumbia have  more  than  50  percent  of  its 
schools  as  qualifying  institutions  urxJer  tfie 
Perkirtt  Loan  Forgiveness  Program.  I  have  irv 
duded  a  list  of  the  States  affected  tsy  this  cap. 
They  are  as  folkjws:  Alabama,  Alaska.  Ari- 
zona, Aricansas.  California.  Cotorado,  District 
of  Columbia,  Fkxkla,  Georgia,  Maryland, 
Mehigan,  Mississippi,  tskxth  Carolina,  Okla- 
homa, South  Carolina,  Tennessee,  Texas,  Vir- 
ginia, and  West  Virginia.  Thus,  a  teacher 
could  be  teaching  at  a  potentially  qualifying 
school,  but  woukj  not  be  eligible  for  loan  for- 
giveness b)ecause  of  the  cap. 

This  situation  is  wtKilly  unfair  to  the  teachers 
in  those  schools.  Many  teachers  have  taken 
out  Perkins  k)ans  with  ttie  expectatkMi  of  k)an 
forgiveness,  only  to  discover  the  school  they 
work  in  is  not  on  the  Departmerrt  of  Edu- 
cation's list  of  schools  qualifying  for  forgive- 
ness because  of  the  50-percent  cap. 

The  current  policy  also  has  the  unintended 
affect  of  hurling  the  neediest  students  in  the 
neediest  States  by  not  fully  encouraging 
teachers  to  work  with  those  students  in  those 
parts  of  the  country.  And  to  be  sure,  k>an  for- 
giveness is  an  incentive  to  work  in  those 
areas. 

I  have  introduced  Perkins  Loan  Improve- 
mert  Act  of  1991  to  correct  this  disparity.  The 
Nl  woukj  simply  remove  the  50-percent  limita- 
tkxi.  The  pdkjy  goal  of  the  Perkins  Loan  For- 
giveness Program  shoukj  be  to  erKOurage 
teachers  to  work  in  schools  that  serve  low-irv 
come  populatrans,  especially  given  the  fact 
that  recent  projections  show  a  teacher  short- 
age of  nearly  1  miltkxi  by  the  year  2000. 

The  current  law  falls  short  of  that  objective 
and  I  hope  that  this  bill  can  be  included  as  a 
provision  in  the  upcoming  reauttxxization  of 
the  Higher  Education  Act.  I  wekXNne  any  sup- 
port my  colleagues  can  provide  in  correcting 
this  anomaly  in  the  law: 

H.R.— 

Be  it  enacted  by  the  Senate  aiid  House  of  Rep- 
reaentatives  of  the  United  States  of  America  in 
Congress  assembled. 
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ncnoN  t.  SHOiiTTnu. 

This  Act  may  be  cited  as  the  "Perkins 
Loan  Im^H-ovement  Act  of  19B1". 

nCt.nNDING8. 

The  Congress  finds  that  It  Is  necessary  to 
enact  Improvements  in  the  Perkins  Loan 
program— 

(1)  to  alleviate  projected  shortages  of 
teachers  by  the  year  2000,  especially  in 
schools  that  serve  low-income  areas: 

(2)  to  encourage  teachers  to  work  in 
schools  serving  low-income  students  by  for- 
giving the  teacher's  Perkins  loans  for  teach- 
er service  at  all  non-profit  private  and  public 
institutions  that  receive  Chapter  One  assist- 
ance and  have  more  than  30  percent  of  the 
student  enrollment  coming  trom  low-income 
families  as  defined  in  111(c)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965; 

(3)  to  increase  the  participation  of  the 
schools  serving  low-income  areas  in  the  Per- 
kins Loan  Forgiveness  program  by  removing 
the  SO  percent  limitation  on  the  number  of 
schools  that  may  be  currently  designated  In 
any  state  as  an  institution  where  teacher 
service  qualifies  for  loan  forgiveness; 

(4)  Eighteen  states  and  the  District  of  Co- 
lumbia have  more  than  fifty  percent  of  the 
schools  whereby  teacher  service  could  qual- 
ify for  Perkins  Loan  forgiveness. 

8KC.  S.  ELIMINATION  OF  THE   nFTY  FCRCENT 
LIMITATION. 

That  section  46&(a)(2)  of  the  Higher  Edu- 
cation Act  of  1965  be  amended  by  striking  in 
subsection  (A)  the  following  "and  each  deter- 
mination shall  not  be  made  with  re8t>ect  to 
more  than  SO  percent  of  the  total  number  of 
schools  in  the  State  receiving  assistance 
under  such  chapter  1." 


AN  EXAMPLE  OF  COOPERATION 
BETWEEN  ELECTED  OFFICIALS 


HON.  BARIVEY  FKANK 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12,  1991 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
too  often  people  read  about  feuding  between 
and  anfx>ng  offk:ials  at  various  levels  of  gov- 
ernment. I  believe  it  is  a  mistake  for  local. 
State,  and  Federal  offcials  to  be  quk:k  to  ac- 
cuse each  other  of  causing  problems.  In  my 
experience,  when  citizens  read  of  State,  local, 
and  Federal  offk:ials  huriing  accusations  at 
each  other  they  are  inclined  to  believe  all  of 
the  above. 

Because  these  disagreements  make  news, 
it  is  important  to  bring  forward  the  mote  corrv 
mon  example  whch  is  or>e  of  cooperation  be- 
tween and  among  elected  officials  at  various 
levels.  Recently,  my  Massachusetts  col- 
leagues arxj  I  worked  with  other  Members  to 
persuade  the  Internal  Revenue  Servne  to 
drop  a  proposal  which  vrauM  have  had  a  dev- 
astatingly  negative  effect  on  cities  and  towns 
in  many  parts  of  this  country.  Misinterpreting 
congressional  intent  with  regard  to  penskxis, 
ttie  IRS  was  atx>ut  to  wreak  financial  havoc  on 
hard-pressed  municipalrties. 

Because  of  ttie  combined  efforts  of  many  of 
us  in  Congress,  the  IRS  dropped  this  effort 
and  the  municipalities  were  saved  an  extraor- 
dinarily unnecessary  expense. 

During  the  recess  I  received  a  letter  from 
the  town  administrator  of  the  town  of  IMatKk, 
Frederick  C.  Conley,  who  was  acting  on  behalf 
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of  the  board  of  selectmen  of  NatKk  in  thanking 
all  of  us  in  ttw  Massachusetts  congressional 
delegatkx)  for  the  work  we  dkl  in  tfiis  regard. 

To  carry  out  the  request  of  the  selectnwn 
that  I  pass  akxig  their  commerxlatxxis  to  my 
colleagues,  and  to  give  an  example  of  the  way 
in  whKh  government  is  supposed  to  work,  I 
ask  ttiat  Mr.  Conley's  letter  be  printed  here. 
Mr.  Conley  and  ttie  selectmen  also  deserve 
credit  for  tfiis  result  t}ecause  of  the  useful  irv 
fornnation  tfiey  provided  to  me  in  our  efforts  on 
tt>eir  behalf. 

Natick.  MA,  AuousT  ao.  1991. 
Congressnnan  Barney  Prank, 
Longuorth  Bldg.,  Washington,  DC. 

Dear  Congressman  Prank:  At  their  meet- 
ing on  August  12,  1901,  the  Board  of  Select- 
men voted  to  commend  you  and,  through 
you,  to  commend  and  thank  the  entire  Mas- 
sachusetts Congressional  delegation  for  the 
outstanding  work  in  preventing  the  dramatic 
changes  in  social  security  regulations  as  ap- 
plied to  the  Commonwealth  and  its  political 
subdivisions. 

If  the  proposed  rules  had  gone  into  effect, 
it  would  have  cost  the  Town  of  Natick  S2.2 
million  annually.  Obviously  in  the  present 
fiscal  climate  these  regulations  would  have 
resulted  in  fiscal  disaster  for  the  Common- 
wealth and  for  all  of  its  cities  and  towns. 

We  again  thank  you  for  your  outstanding 
work  in  our  l>ehalf. 
Sincerely, 

Frederick  C.  Conlet, 

Town  Administrator. 
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CONGRESSMAN  KILDEE  SALUTES 
FLINT  mSPANIC  AWARDS  CERE- 
MONY 


A  FAREWELL  TO  LEW  ROTH 


HON.  ELTON  GAIIEGLY 

of  caufornia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12, 1991 

Mr.  GALLEGLY.  Mr.  Speaker,  it  is  with  sad- 
ness ttiat  I  rise  today  to  pay  final  respects  to 
a  tongtime  leader  of  my  hometown  of  Simi 
Valley,  CA.  Lew  Roth,  who  passed  away  last 
week  at  the  age  of  58.  devoted  more  than  two 
decades  to  nuking  Simi  Valley  a  better  place, 
and  he  will  be  missed. 

Lew  was  a  leader  in  the  effort  to  incorporate 
our  city,  but  he  will  be  t>est  rememt)ered  for 
his  tireless  efforts  on  behalf  of  education.  As 
a  school  tx>ard  member  for  22  years,  he 
helped  gukje  the  Simi  Valley  Unified  School 
District  from  a  relatively  small  system  to  one 
of  the  largest  in  California.  During  his  tenure 
in  office,  his  influence  was  felt  statewkle  as 
well.  Among  his  many  accomplishments  was 
the  passage  of  legislatton  for  academk:  pro- 
grams for  gifted  student. 

Even  after  he  left  the  board,  he  retained  his 
interest  in  his  schools  and  channeled  his  ener- 
gies into  establishing  the  fledgling  Simi  Valley 
Education  FourxJatkKi,  a  nonprofit  organizatk>n 
devoted  to  raising  funds  for  scfKX>l  programs. 

Lew  was  also  a  great  family  man,  and  was 
devoted  to  his  wife  of  34  years,  Rollie,  and  his 
three  grown  chikjren. 

Mr.  Speaker,  1  ask  my  colleagues  to  join  me 
in  offering  corKiolerx»s  to  Rollie,  Meriam, 
Paul,  and  Barry,  and  in  hornring  a  man  who 
truly  gave  imx^h  to  his  community. 


HON.  DALE  L  HLDEE 

OF  MICHIOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12, 1991 

Mr.  KILDEE.  Mr.  Speaker,  it  is  with  great 
pride  that  I  riae  today  to  pay  tribute  to  the  His- 
pank:  awards  ceremony  thiat  will  be  hekJ  on 
Saturday,  Septemfcier  14,  1 991 ,  at  the  General 
Motors  Institute  in  my  hometown  of  Flint.  Ml. 

As  part  of  the  National  Hispanic  Heritage 
Month,  the  third  annual  awards  cerenx)ny 
kKks  off  a  monttvlong  celebration  of  Hispanic 
culture,  kjeas,  and  achievement  in  Genesee 
County.  Continuing  the  tradition  of  the  past  3 
years,  the  Hlspank:  comnuinity  of  Genesee 
County  will  once  again  honor  those  indivkjuals 
who  have  selflessly  committed  themselves  to 
making  Flint  and  Genesee  County  a  better 
place  in  whch  to  live. 

This  year's  awards  will  recognize  those  out- 
starxjing  irxjividuals  whose  contributions  hiave 
been  a  positive  shaping  force  for  our  commu- 
nity. The  Pedro  Mata,  Jr.,  Leadership  Award 
will  be  presented  to  Paul  Vasquez,  while  the 
"Tano"  Resendez  Service  Award  will  go  to 
Celestina  Reyes.  In  addition,  the  Joe 
Benevklez  Education  Award  will  be  given  to 
Aurora  Elicerio.  arnj  the  Hispank:  Veteran  of 
the  Year  Award  will  be  presented  to  Ernesto 
Perez.  Finally,  the  Latwr  Award  will  be  given 
to  Ben  Cortez.  and  the  three  recipients  of  the 
Youth/Student  Awards  will  be  Staci  Gatica, 
Andrea  Lyn  Cantu,  and  David  Reyes  Rich- 
mond. 

It  is  such  a  pleasure  to  know  that  the  recipi- 
e.its  of  these  awards  have  continued  the  out- 
standing tradKton  of  community  service  set 
forth  by  the  indivkjuals  after  whom  the  awards 
were  originally  named. 

Mr.  Speaker,  it  Is  with  great  pride  that  I  rise 
today  and  ask  my  colleagues  in  the  House  of 
Representatives  to  commend  the  Hispank; 
community  of  Flint  for  their  outstanding  com- 
munity servkx,  and  I  congratulate  them  for 
their  tremendous  accomplishments. 


HENRY  STEPHEN  PETERS— A 
PROFILE  IN  COURAGE 


HON.  niANA  ROSJIHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  with 
great  pleasure  ttut  I  pay  tribute  to  one  of  my 
constituents.  Mr.  Henry  Stephen  Peters,  a 
very  courageous  citizen.  Mr.  Peters  was  re- 
cently recognized  by  PreskJent  Bush  for  his  ef- 
forts to  fight  crime  and  personally  apprehend 
criminals.  He  received  a  certificate  of  merit  on 
behalf  of  tfw  Presklent  and  the  Offne  of  Na- 
ttonal  Service. 

Mr.  Peters,  a  retired  White  Plains,  NY,  po- 
lk:e  offk:er,  has  risked  his  life  on  numerous  oc- 
castons  to  assist  polk^e  since  he  moved  to 
Miami  in  1972.  In  1978,  he  rescued  a  10-year- 
oW  girt  who  was  drowning.  In  1982,  he  re- 
ceived a  merit  award  from  the  Anr>erican  Po- 
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iKe  Hall  of  Fame  for  chasing  two  strong-arm 
robbers  until  he  coukj  write  down  their  Inense 
number  for  polk».  In  1983,  he  rescued  four 
chikJren  from  a  txjming  buikling  in  a  Liberty 
City  apartment.  For  this  good  deed,  he  was 
honored  with  the  silver  star  for  bravery  of  the 
American  Police  Hall  of  Fame.  In  1984,  he 
helped  El  Portal  polrce  catch  two  men  who 
snatohed  an  ekJerty  women's  purse.  He  re- 
ceived a  second  silver  star  for  txavery  in 
1989.  for  following  a  driver  for  miles  wlx>  shot 
three  pedestrians,  thereby  giving  polne  direc- 
tions on  his  car  phone. 

For  his  many  acts  of  good  citizenship  over 
the  years,  he  has  also  received  recognition 
from  the  city  of  Miami,  the  city  of  White  Plains, 
the  Amerkan  Law  Enforcement  Association, 
the  U.S.  Customs  Servrce  and  the  Citizens 
Crime  Commission  of  Greater  Miami. 

I  had  the  pleasure  of  bringing  to  tt)e  atten- 
tion of  the  Presklent  such  a  distinguished  citi- 
zen as  Mr.  Henry  Stephen  Peters.  His  selfless 
dedk^tion  to  his  fellow  citizens  is  quite  admi- 
rable. His  acts  of  txavery  and  heroism  have 
earned  him  an  excellent  reputatk)n  in  our  com- 
munity. 

I  admire  Mr.  Henry  Stephen  Peters.  He  is 
truly  an  inspiration  and  a  fellow  citizen  we 
should  tailor  our  lives  after.  I  am  proud  to 
bring  him  to  the  attentk>n  of  my  colleagues 
and  the  American  publk;.  Henry  Stephen  Pe- 
ters— another  one  of  Miami's  many  contritxi- 
tions  to  the  thousand  points  of  light. 


A  SALUTE  TO  SGT.  BARRY 
CHARLES,  AN  AMERICAN  HERO 


HON.  mOMAS  M.  FOGUETTA 

OF  PENNSYLVANU 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Thursday,  September  12, 1991 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  true  Amerk;an  hero.  Sgt. 
Barry  Charies  of  Philadelphia  proved  himself 
to  be  a  soldier  of  the  finest  quality  during  the 
recent  gulf  war,  and  has  become  a  shining  ex- 
ample and  an  inspiration  to  his  entire  commu- 
nity. 

Prior  to  his  outstanding  sen^k:e  in  the  Mkkjle 
East,  Sergeant  Charies  was  well  krrawn  for  his 
outstanding  military  skills,  as  well  as  his  as- 
tounding boxing  abilities.  In  1 990.  Charies  won 
the  European  Boxing  Championship  in  the 
super  heavyweight  division,  a  feat  that  re- 
quired physk:al  stamina,  as  well  as  skill  and 
mental  determination. 

Sergeant  Charies  took  the  attritxites  that 
made  him  a  worid  class  boxer  with  him  as  he 
boarded  a  plane  on  Christmas  Eve  1990, 
lieaded  for  Saudi  Arabia.  His  performance 
during  the  war  was  unfailing.  Even  after  re- 
ceiving a  debilitating  injury,  Charies  completed 
his  mission  tenaciously,  zeatously  completing 
any  task  assigned  to  him.  He  has  been  de- 
scribed by  his  commanding  officer  as  "a  char- 
ismatk;  leader,  whose  tactk^al  prowess  signifi- 
cantty  contributed  to  the  accomplishment  of 
the  mission  for  his  squad,  platoon,  and  com- 
pany." 

The  Army  certainly  recognized  tfie  accom- 
plishment of  Sergeant  Charies,  arxJ  decorated 
him  with  no  less  than  6  medals,  the  most  no- 
table of  these  being  the  "Hero  of  Hohenfels" 
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award  for  the  best  combat  sokfier  in  a  field  ex- 
ercise. SgL  Barry  Charles  is  a  fine  example  of 
military  arxi  personal  excellence  in  Philadel- 
phia, and  throughout  the  United  States.  He 
has  served  his  country  honorably  and  self- 
lessly. 1  certainly  wish  this  Amerk:an  hero  the 
best  of  hxk  in  the  upcoming  years. 


HONORING  BELL  PARK  JEWISH 
CENTER 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVBS 

Thursday,  September  12, 1991 

Mr.  ACKERMAN.  Mr.  Speaker,  1  wouM  like 
to  take  this  opportunity  to  pay  tribute  to  the 
Bell  Parte  Jewish  Center,  wfuch  on  October  13, 
1991,  will  be  celebrating  Its  40th  anniversary 
of  serving  the  spiritual  and  social  needs  of  the 
community. 

In  the  summer  of  1951,  a  Queens  housing 
development  was  opened  for  Amerk:an  veter- 
ans. Members  of  tfve  Jewish  community  living 
in  tfiat  development  met  in  August  to  prepare 
for  the  upcoming  High  Holklays.  Using  cfiairs 
twrrowed  from  a  funeral  parior  and  a  meeting 
room  in  the  housing  devetopment,  they  made 
arrangements  for  the  worship  of  Rosh  Hasha- 
nah,  the  Jewish  New  Year,  and  Yom  Kippur, 
the  Day  of  Atonement  Soon  they  had  secured 
the  servk^es  of  a  ral3bi  and  Torah  scrolls  from 
other  synagogues,  and  on  the  first  of  these 
High  Holy  Days  154  people  crowded  into  the 
meeting  room,  admiring  the  vok:e  of  a  retired 
cantor,  Harry  Kesselman,  who  had  volurv 
teered  to  lead  the  worship.  The  BeN  Park  Jew- 
ish Center  was  txxn. 

Since  that  humble  beginning,  the  congrega- 
tion has  received  a  charter  and  grown  to  be- 
come one  of  the  largest  in  Queens.  Last  sunv 
mer,  I  had  the  pleasure  of  greeting  Rebbi 
Moshe  Kwallxun  and  President  Daniel 
Friedenrek:h  on  the  steps  of  the  U.S.  Capitol. 
Mr.  Friedenrek;h  has  t)een  an  esteemed  menrv 
tier  of  Bell  Parte  Jewish  Center's  congregatkxi 
since  its  inception,  serving  17  terms  as  its 
presklent. 

Mr.  Speaker,  I  woukJ  like  my  colleagues  in 
the  House  of  Representatives  to  join  me  in 
congratulating  Bell  Parte  Jewish  Center  on  its 
40th  anniversary,  and  in  wishing  them  the  besX 
for  many  years  to  come. 


KOREA  MUST  NOT  BE  FORGOTTEN 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday.  September  12, 1991 

Mr.  FRANK.  Mr.  Speaker,  a  constitutent  and 
good  friend  of  mine,  William  J.  Cavanaugh,  is 
a  retired  military  man  who  maintains  an  active 
interest  in  the  well-t)eing  of  the  young  men 
and  women  who  serve  our  country  in  the 
Armed  Forces.  I  have  benefited  from  Bill 
Cavanaugh's  advise  on  a  vnde  range  of  issues 
involving  the  military,  nrxjst  importantly  the  un- 
fair Feres  doctrirw  whbh  works  against  tfie 
rights  of  military  personnel  in  the  area  of  medi- 
cal malpractk^e. 
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Recentty,  Bill  Cavanaugh  wrote  a  very  elo- 
quent and  heartfelt  letter  to  ttie  Middlesex 
News  in  Framingham,  MA  about  the  Korean 
war  and  the  need  to  remember  that  war.  I  ask 
tal  Ms  forceful  letter  be  reprinted  here. 

(From  the  Middlesex  News  (Framingham, 

MA)  Aug.  8.  1991] 

Korea  Must  Not  Be  Foroottkn 

July  27th  ha«  come  and  gone  In  this  deliri- 
ously victorious  post-Oulf  War  summer  of 
1981  with  nary  a  passing  reference  In  the 
Middlesex  News  (or  in  any  other  Greater 
Boston  newspaper  I  have  seen  for  that  mat- 
ter) to  the  historic  armistice  signed  at  10 
a.m.  on  that  date  in  1957  at  Panmunjom 
Korea.  Twelve  hours  later,  hostilities  offi- 
cially ceased  In  the  three-year,  first  and  only 
direct  conflict  with  the  post-World  War  n 
Communist  World. 

The  terrible  costs  have  never  been  accu- 
rately totaled.  Clay  Blair,  author  of  the  epic 
history  of  that  conflict.  "The  Forgotten 
War,"  lists  the  Pentagons  estimate  of  mili- 
tary casualties  on  both  sides  at  close  to  2.4 
million.  "Other  sources."  Blair  says,  "esti- 
mated civilian  casualties  in  North  and  South 
Korea  at  about  two  million.  Thus  the  total 
nxunt)er  of  men.  women  and  children,  both 
military  and  civilian,  Icilled  and  wnunded  is 
about  4.4  million,  not  to  mention  the  devas- 
tation of  an  entire  country. 

Americans  paid  an  enormously  high  price 
for  this  first  engagement  as  a  bonaflde  world 
class  power  only  five  years  after  World  War 
n  .  .  .  54.246  dead  and  103.284  wounded.  More 
than  7,000  are  still  listed  as  missing  in  action 
or  otherwise  unaccounted  for.  Incredible,  al- 
most 40  percent  of  these  U.S.  casualties,  in- 
cluding 12,300  combat  deaths,  occurred  In  the 
final  two  stalemated  years  of  the  war  (1951- 
1953)  as  the  Panmunjom  peace  talks  droned 
on. 

These  "late  battle  casualties"  Included  my 
19-year-old  consln.  Navy  Medic  Joseph  M. 
Keenan,  killed  four  months  before  the  armi- 
stice serving  with  the  U.S.  Marine  Corpe  in 
one  its  endless  retakings  of  some  remote 
god-forsaken  hill  somewhere  near  the  38th 
Parallel. 

I  have  reflected  long  and  painfully  on  our 
"forgotten  war"  during  and  since  our  ex- 
traordinarily successful  Persian  Gulf  War. 
Like  nearly  all  United  States  citizens,  I  am 
enormously  proud  of  our  armed  forces  and 
their  leadership  throughout  this  most  recent 
conflict.  1  wonder  however.  If  the  true  total 
coats  will  be  tallied,  let  alone  disseminated. 
In  the  euphoria  of  victory,  will  they  be  for- 
gotten along  with  those  of  the  Korean  War? 

I.  for  one.  do  not  think  It  excessive  that  we 
remember  with  reverence  our  first  "U.N." 
war  casualties  at  least  once  a  year.  It 
needn't  be  on  July  27.  and  perhaps  combining 
It  with  all  other  past  U.S.  conflicts  on  Me- 
morial Day  or  Veterans  Day  is  OK 
too  .  .  .  but  let's  not  forget  the  "forgotten 
war"  and  the  countless  sacrifices  of  so 
many.— William  J.  Cavanaugh.  Colonel.  US 
Army  Reserve  (Retired). 


SALUTE  TO  CALIFORNIA 
RIDESHARE  WEEK 


HON.  ELTON  GALUaY 

OP  CAUFORNIA 
W  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12. 1991 
Mr.  QALLEGLY.  Mr.  Speaker,  next  Tuesday 
the  Simi  Valley  Chamber  of  Commerce  is 
sponsoring   the   Simi    Valley    Transportation 
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Management  Association's  first  annual  Califor- 
nia rideshare  week  celebration.  As  a  native 
souttwm  Californian,  I  am  pleased  that  busi- 
nesses In  my  hometown  are  working  together 
to  prorrwte  ridesharing,  one  of  the  most  cost- 
effective  ways  of  reducing  air  pollution. 

More  than  a  dozen  of  Sim<  Valley's  largest 
employers  have  barvjed  together  to  help  busi- 
nesses comply  with  Ventura  County's  vehKle 
trip  reduction  regulations.  The  TMA  is  an  ac- 
tkworiented  associatk>n  designed  to  collec- 
tively address  transportatkyvrelated  issues 
arxf  to  take  advantage  of  pubic  and  private 
resources. 

It's  primary  goal  is  simple — arxj  necessary: 
to  reduce  traffic  and  improve  air  quality  by 
using  hdesharing,  put)lic  transit,  alternative 
work-hour  programs,  and  other  programs. 

The  rkleshare  celetxatkxi  will  inform  area 
residents  of  some  of  ttie  TMA's  services,  irv 
eluding  a  computerized  ridesharing  servce, 
bus  informatk)n,  guaranteed  ride  home  pro- 
grams for  employees  who  use  transit  or  share 
rides,  and  information  on  developing  chikJ^are 
programs  that  fit  in  with  a  company's  commut- 
ing  needs. 

Clean  air  Is  everyone's  goal,  and  by  reduc- 
ing tf>e  number  of  cars  on  ttie  roads  we  can 
make  signifk:ant  improvements  in  air  quality. 
Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  the  TMA  and  encouraging  all  Amer- 
cans  to  consider  publk;  transit  and  ride-shar- 
ing wtienever  possit}le. 


CONGRESSMAN  KILDEE  HONORS 
TOM  CORDELL 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12. 1991 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  in  the  House  of  Rep- 
resentatives to  join  me  in  horwring  Tom 
Cordell  who  recently  retired  from  the  Michigan 
Petroleum  Association  after  19  years  of  out- 
standing servk;e.  Since  1973,  Tom  has  been 
tf>e  gukfing  hand  behind  the  MPA,  molding  it 
into  a  cohesive,  effective  trade  organization. 

Under  Tom's  leadership,  the  MPA  has 
grown  In  stature  and  importance,  working  with 
the  State  government  and  regulatory  agencies 
to  meet  the  needs  of  txjslness,  government, 
and  the  puWe.  As  executive  director  of  MPA, 
Tom  also  estat}llsl>ed  the  Mchigan  Assocla- 
tk)n  of  Convenience  Stores  as  well  as  many 
numerous  programs  and  projects. 

Tom's  outstanding  sen/k:e  for  the  MPA  has 
been  but  a  small  part  of  his  \ong  and  distirv 
guished  career  In  business  association  marv 
agement  ttiat  has  spanned  44  years.  Prior  to 
his  tenure  at  the  MPA,  Tom  served  for  over  20 
years  as  manager  of  the  Chambers  of  Com- 
merce in  Mk:higan  City,  IN  as  well  as  Niles, 
Port  Huron,  and  Highland  Park,  Ml.  In  addi- 
tton,  Tom  also  served  as  vk»  president  of 
government  affairs  at  the  Mchigan  Retailers 
Associatnn.  Over  the  past  44  years,  Tom  has 
earned  ttie  respect  and  admiration  of  his 
peers  and  ttie  gratitude  and  appreciatnn  from 
his  feltow  k)bbyists  and  trade  association  ex- 
ecutives. 

Mr.  Speaker,  above  and  beyond  Tom's  pro- 
fessional talents,  I  truly  mark  him  among  my 
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personal  friends  for  his  kindness  toward  me 
and  k>ve  of  his  own  family  as  well  as  his  sin- 
cere concerns  about  the  well-being  of  my  fam- 
ily. Tom  is  an  overall  gentlemanly  good  human 
t)elng.  Tom  will  be  missed  by  his  coworkers 
and  fnerxte.  MPA  will  not  only  tose  a  great  ex- 
ecutive director  but  a  great  person  as  well.  I 
wish  him  and  his  tovely  wife  Lois  a  fruitful  and 
prosperous  retirement 


THE  MILITARY  HOMEOWNERS' 
BASE  CLOSING  TAX  RELIEF  ACT 


HON.  IIRRY  L  BRUCE 

OFILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12. 1991 

Mr.  BRUCE.  Mr.  Speaker,  I  rise  today  to  in- 
troduce tt>e  Military  Homeowners'  Base  Ctos- 
ing  Tax  Relief  Act.  This  bill  will  offer  much- 
needed  tax  relief  to  the  thousands  of  military 
and  civil  servKe  homeowners  forced  to  sell 
their  home  <jue  to  a  military  base  closing. 

The  Military  Homeowners'  Base  Closing  Tax 
Relief  Act  is  designed  to  require  ttie  Internal 
Revenue  Servk;e  to  Include  as  real  estate  pro- 
ceeds the  monetary  t)enefits  many  families  re- 
ceived through  the  Defense  Department's 
Homeowners'  Assistance  Program  [HAP].  The 
IRS  currently  Interprets  ttie  Tax  Code  to  treat 
HAP  tjenefits  as  personal  income. 

When  a  military  tiase  closure  Is  announced, 
the  market  value  of  tiomes  in  the  vk;inlty  often 
falls  dramatk:alty.  The  HAP  program  was  cre- 
ated in  1 966  to  assist  military  families  and  ci- 
vilian empksyees  of  ttie  Department  of  De- 
fense faced  with  selling  ttieir  homes  at  a  toss 
by  reimbursing  them  for  ttie  loss  up  to  95  per- 
cent of  the  prectosure  value. 

The  HAP  Program  is  run  for  ttie  Secretary 
of  Defense  through  the  Department  of  ttie 
Army's  Corps  of  Engineers.  The  programs  are 
administered  locally  through  the  Corps  of  En- 
gineers, who  process  all  HAP  claims,  benefits, 
and  withhokj  taxes  for  the  IRS.  According  to 
the  Corps  of  Engineers,  approximately  20  per- 
cent of  every  HAP  benefit  is  withheld  for  tax 
purposes. 

When  the  IRS  chose  to  tax  the  HAP  bene- 
fits as  personal  income  and  not  let  them  stand 
as  sale  proceeds  of  ttie  home,  it  undermined 
the  intent  of  ttie  program.  Ttie  Government  is 
giving  with  one  hand  and  taking  away  with  the 
other. 

The  fact  that  the  Base  Closure  and  Realign- 
ment Commission  recommended  34  bases  for 
closure  earlier  this  year  makes  the  need  for 
this  legislatton  more  urgent.  Thousands  of  mili- 
tary and  civil  servk:e  emptoyees  can  be  as- 
sisted by  this  legislation. 

Chanute  Air  Force  Base  In  Rantoul,  IL,  was 
ordered  for  ckjsure  in  1 988.  Hundreds  of  peo- 
ple in  and  around  my  district  have  been  urv 
fairly  treated  by  the  taxing  of  their  HAP  bene- 
fits. The  IRS  has  unfairty  collected  over 
$82,000  in  HAP  benefit  taxes  from  the  people 
at  Chanute  Air  Force  Base  since  May  1990. 

Nattonwkle,  there  are  HAP  programs  being 
run  at  Chanute  and  Pease  Air  Force  Bases, 
and  ttie  IRS  has  collected  over  S3  million  from 
the  unsuspecting  Defense  Department  em- 
ptoyees  at  ttiose  t>ases  who  thought  ttieir  Gov- 
ernment was   really   helping  them  with   the 
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process  of  relocating  due  to  the  base  closure. 
It  wasnl  until  a  large  portton  of  ttieir  benefits 
were  taken  away  t>y  ttie  IRS  ttiat  ttiey  realized 
what  had  happened. 

My  legislation  has  been  endorsed  by  ttie 
Non-Commissk>ned  Officers  Associatkjn,  The 
Retired  Offwers  Associatton,  the  Fleet  Re- 
sen/e  Association,  and  the  National  Military 
Family  Networtt.  These  organizations  rep- 
resent a  wide  variety  of  military  organizations 
and  hundreds  of  ttiousands  of  American  citi- 
zens and  voters  nationwkJe.  These  organiza- 
tions and  their  members,  our  Armed  Forces 
and  ttieir  famifies,  know  ttie  affect  of  this  legis- 
lation, and  they  support  It. 

Doni  let  the  IRS  put  another  burden  on 
ttiose  wtx)  must  move  or  rekx:ate  due  to  a 
lase  closing.  Ease  that  burden  by  cosponsor- 
ing  the  Military  Homeowners'  Base  Closing 
Tax  Relief  Act,  and  enacting  this  important 
legislation  this  year. 

H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assertibled, 

SECTION  I.  TIKATMENT  OF  AMOUNTS  PAID  ON 
ACCOUNT  OF  MILITARY  BASE  CIXW- 
ING8. 

(a)  In  General.— Section  1034  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  rollover 
of  gain  on  sale  of  principal  residence)  is 
amended  by  redesignating  sutisectlon  (1)  as 
subsection  (ra)  and  by  inserting  after  sub- 
section (k)  the  following  new  subsection: 

"(1)  Treatment  of  Amounts  Paid  on  Ac- 
count OF  Military  Base  Closings.— 
Amounts  received  under  section  1013  of  Pub- 
lic Law  89-754  (42  U.S.C.  3374>- 

"(1)  shall  be  treated  for  purposes  of  this 
chapter  as  part  of  the  amount  realized  on  the 
sale  of  the  residence,  and 

"(2)  shall  not  be  treated  for  purposes  of 
this  title  as  compensation  for  services." 

(b)  Effective  Date.— The  amendment 
made  by  sulieection  (a)  shall  apply  to 
amounts  received  in  taxable  years  beginning 
after  December  31,  1989. 


NATURAL  RIGHTS  GO  TO  OUR 
ROOTS 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSI-LVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12. 1991 

Mr.  KOSTMAYER.  Mr.  Speaker,  as  the  Sen- 
ate confirmation  hearings  on  the  nomination  of 
Judge  Clarence  Thomas  to  the  Supreme 
Court  get  under  way,  ttie  issue  of  natural  law 
is  receiving  rrxxih  attention.  Ttie  judge's  en- 
(jorsement  of  a  natural  law  philosoptiy  has 
generated  conskJerable  controversy  and  has 
become  a  central  issue  in  the  Senate  hear- 
ing. 

To  add  to  ttiis  important  debate,  I  am  sub- 
mitting for  the  record  an  editorial  which  ap- 
peared in  the  Philadelphia  Inquirer  eariler  this 
week.  Ttie  op-ed  piece,  written  by  respected 
Philadelphia  attorney  Jerome  Shestack,  helps 
to  shed  some  light  on  this  important,  but  often 
misunderstood,  matter. 

While  natural  law  arguments  have  been 
used  to  support  an  array  of  conflk:ting  conclu- 
sions, and  tiave  raised  concerns  at  tx>th  ends 
of  the  politk^  spectrum,  Mr.  Shestack  argues 
that  natural  rights  philosophy  deserves  much 
more  credit  ttian  it  has  been  receiving. 
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In  stiort,  ttie  editorial  maintains  ttiat  natural 
rights  philosophy  provkied  ttie  moral  underpin- 
ning for  ttie  U.S.  Declaratkxi  of  Independence, 
for  the  French  Declaratton  of  the  Rights  of 
Man,  and  for  ttie  Universal  Declaration  of 
Human  Rights  adopted  t^y  ttie  United  Natkms. 
To  Thomas  Jefferson,  these  "unalienable"  nat- 
ural rights  were  life,  lit>erty,  and  the  pursuit  of 
happiness.  In  fact,  much  of  the  American  Bill 
of  Rights  can  be  seen  as  a  delineation  of  as- 
pects of  natural  rights. 

Mr.  Shestack  concludes  his  essay  with  ttie 
hope  ttiat  "(Judge]  Thomas'  espousal  of  natu- 
ral rights  may  tiopefully  turn  out  to  give  corrv 
fort  to  those  of  us  wtio  twiieve  that  protection 
of  individual  rights  and  lit>erties  Is  ttie  core  of 
our  constitutional  democracy."  indeed,  on  a 
conservative  high  court  with  increasing  dis- 
regard for  indivkjual  rigtits,  this  wouki  be  a 
wekx>me  development. 

Mr.  Speaker,  I  ask  unanimous  consent  ttiat 
Mr.  Shestack's  artk;le  be  printed  in  the 
Record. 

[From  the  Philadelphia  Inquirer,  Sept.  10, 

1991] 

Natural  Rights  Go  to  Our  Roots 

(By  Jerome  J.  Shestack) 

A  numtjer  of  critics  of  Judge  Clarence 
Thomas  have  focused  on  his  espousal  of  nat- 
ural rights  philosophy.  There  are  many  rea- 
sons to  question  Thomas'  qualifications  for 
the  Supreme  Court,  but  doing  so  because  he 
endorses  natural  rights  seems  to  reflect  a 
rather  know-nothing  attitude  toward  natu- 
ral rights. 

Natural  rights  philosophy  deserves  much 
more  credit  than  it  has  been  getting.  Indeed, 
natural  rights  principles  provided  the  moral 
underpinning  for  the  U.S.  Declaration  of 
Independence,  for  the  French  Declaration  of 
the  Rights  of  Man.  and  for  the  Universal 
Declaration  of  Human  Rights  adopted  by  the 
United  Nations. 

Historically,  the  chief  exponent  of  natural 
rights  theory  was  John  Locke,  England's 
great  enlightenment  philosopher  of  the  17th 
century.  Locke  posited  a  natural  state  of 
man  in  which  liberty  prevailed  since  no  one 
was  subjected  to  the  will  or  authority  of  an- 
other. However,  to  obtain  the  t>eneflts  orga- 
nized society  can  provide,  the  memlwrs  of  a 
natural  state  entered  into  a  compact  by 
which  they  mutually  agreed  to  form  a  t>ody 
politic.  But  they  retained  their  natural 
rights  for  life,  liberty  and  property.  If  gov- 
ernment did  not  protect  these  natural  rights. 
It  would  forfeit  its  validity. 

This  concept  lay  behind  Jefferson's  state- 
ment in  the  Declaration  of  Independence 
that  certain  rights  were  "unalienable."  To 
Jefferson,  the  natural  rights  were  life,  lib- 
erty and  the  pursuit  of  happiness.  Indeed, 
the  denial  of  those  rights,  as  the  preamble  to 
the  Declaration  of  Independence  states,  was 
the  rationale  for  the  American  Revolution. 

The  main  criticism  of  natural  rights  doc- 
trine was  that  it  left  vague  what  is  consid- 
ered part  of  the  law  of  nature  and,  therefore, 
inalienable.  In  short,  what  is  "natural"  can 
differ  ttom  theorist  to  theorist. 

Of  course,  establishing  natural  rights 
norms  as  constitutional  principles  solves  a 
good  part  of  this  problem.  Much  of  the  Amer- 
ican Bill  of  Rights  can  be  seen  as  a  delinea- 
tion of  aspects  of  natural  rights,  such  as  lib- 
erty (fl-eedoms  of  speech,  religion,  privacy 
assembly)  and  life  (integrity  of  the  person, 
fair  trial,  etc.).  Some  of  our  Founding  Fa- 
thers, such  as  Alexander  Hamilton,  James 
Wilson,  and  Benjamin  Rush,  t>elleved  that 
such  rights  were  self-evident.  Inherent  in  a 
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republican  form  of  government.  But  Jeffer- 
son, Adams,  and  most  of  the  delegates  at  the 
1787  Constitutional  Convention  believed  that 
individual  (natural)  rights  required  constitu- 
tional protection.  Fortunately,  that  view 
prevailed  with  the  adoption  of  the  BUI  of 
Rights. 

During  the  I9th  century,  natural  rights 
theory  fell  into  disfavor  and  was  largely  re- 
placed with  legal  positivism.  PosltlvlBm 
holds  that  legal  authority  stems  solely  f^m 
wliat  the  state  tias  laid  down  as  law.  How- 
ever, the  flaw  in  positivist  philosophy  is  tliat 
the  law  is  no  better  than  the  source  of  its  au- 
thority. The  state  can  produce  unjust  and 
evil  laws. 

After  World  War  n,  natural  rights  theory 
revived,  due  in  part  to  the  revulsion  against 
Nazism  wlilch  revealed  the  horrors  that 
could  emanate  from  a  positivist  system  that 
completely  subjugated  the  individual  to  the 
state. 

The  approach  of  most  of  the  new  ptilloBO- 
phers  of  natural  rights  can  be  called  a  quali- 
fied natural  law  approach  in  that  they  try  to 
identify  the  values  which  have  an  eternal  as- 
pect, "niey  also  hold  that  only  a  positive  law 
which  meets  those  values  can  function  as  an 
effective  legal  system. 

The  renaissance  of  natural  rights  theory 
hits  tiad  a  beneficial  influence  on  modem 
international  human  rights. 

Thus,  the  1948  U.N.  Universal  Declaration 
of  Human  Rights,  t>egins:  "Whereas  recogni- 
tion of  the  inherent  dignity  and  of  the  equal 
and  Inalienable  rights  of  all  meml>ers  of  the 
human  family  is  the  foundation  of  fr«edom. 
Justice  and  peace  in  the  world  ..."  Such 
concepts  obviously  have  natural  rights  roots. 

On  the  U.S.  Supreme  Court,  all  Justices 
rely  on  textual  Justification  in  constitu- 
tional Issues  but  one's  philosophy  invariably 
influences  one's  reading  of  the  text.  The  con- 
servative members  generally  Incline  to  a 
positivist  view  that  emphasises  the  central- 
Ity  given  to  Congress  as  the  law  making  au- 
thority. 

Liberal  Justices  such  as  Justices  Hugo  L. 
Black,  William  J.  Brennan  Jr..  Harry  A. 
Blackmun  and  Thurgood  Marshall,  have 
stressed  individual,  unprescriptable  rights, 
revealing  a  natural  rights  perspective.  It  is 
ironic  that  Thomas,  expected  to  vote  with 
the  conservative  majority,  should  l>e  criti- 
cized for  a  natural  right  philosophy  which 
might  well  impel  him  to  favor  individual 
rights.  The  hearings  on  Thomas'  nomination 
should  provide  ample  opportunity  to  explore 
the  sources,  limits  and  expanse  of  his  phllos- 
cphy. 

Whatever  the  shortcomings  of  natural  law, 
the  responsibility  of  government  to  promote 
human  worth  and  dignity  and  the  use  of  rea- 
son bO  realize  men  and  women's  potential  in 
society  are  part  of  natural  law  philosophy 
and  also  the  thesis  of  democratic  govern- 
ment. 

Thomas'  espousal  of  natural  rights  may 
hopefully  turn  out  to  give  comfort  to  those 
of  us  who  t>elieve  tliat  protection  of  individ- 
ual rights  and  liberties  is  the  core  of  our 
constitutional  democracy. 
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CELEBRATINO  DEMOCRACY:  OR- 
EGON'S WINNING  VFW  VOICE  OF 
DEMOCRACY  SCHOLARSHIP  PRO- 
GRAM SPEECH 


HON.  RON  WYDEN 

OFORBOON 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  12. 1991 
Mr.  WYDEN.  Mr.  Speaker,  today  I  am  proud 
to  present  ttie  speech  of  Edwin  Allen  Reed,  a 
young  man  from  my  diBtrict  in  Portlarxj.  Mr. 
Reed  won  tfie  Veteran/ of  Foreign  Wars  an- 
rxjal  Voice  of  Democracy  scnptwriting  scholar- 
ship for  the  State  of  Oregon. 

At  a  time  when  democracy  is  txeaking  out 
all  over  the  world  and  many  nations  are  rec- 
ognizing the  value  and  importarx^e  of  an  ideal 
the  United  States  has  held  dear  for  over  two 
centuries,  it  is  gratifying  to  know  that  young 
people  like  Mr.  Reed  are  taking  the  time  and 
effort  to  think,  write,  and  speak  on  the  chal- 
lenges of  Amencan  citizenship,  freedom,  and 
denrxxracy. 

I  commerxl  Mr.  Reed,  as  well  as  the  otfier 
138.000  students  nationwide  who  partk;ipated 
in  the  program. 

Democracy— THE  Vamouard  of  Freedom 
(By  Edwin  Allen  Reed) 

Jane  Namlrlmu  will  not  vote  today.  She 
will  not  vote  today  or  tomorrow,  or  next 
week  or  next  year.  She  may  never  have  that 
tnviom. 

Jane  lives  in  Uganda.  She  has  known  wars 
that  have  ravaged  her  country  for  her  entire 
life,  wars  that  have  left  control  in  the  hands 
of  dictator  after  dictator,  depriving  the 
country  of  over  800.000  of  its  citizens. 

Uganda  is  not  a  baistion  of  democracy.  It  is 
a  third-world  country  very  different  from 
our  own  democracy.  Its  government  is  un- 
able to  provide  enough  food  and  water  to 
feed  its  people. 

President  Idl  Amln's  regime  in  Uganda  and 
its  disregard  for  the  sanctity  of  human  life 
and  its  massive  violation  of  basic  human 
rights  is  an  exeonple  of  what  Amnesty  Inter- 
national considers  an  enormous  human  free- 
doms violation.  It  is  estimated  that  at  least 
100.000  people  have  been  killed  by  Amln's 
forces  since  he  took  power  In  1971. 

Tom  Wygant  recently  voted.  He  was  not 
attacked  on  the  way  to  the  voter's  booth,  his 
house  was  not  ransacked,  his  favorite  politi- 
cal candidate  was  not  assassinated  in  a  back 
alley,  and  the  local  newspaper  was  able  to  re- 
I>ort  truthfully  the  results  of  the  election  in 
the  morning  edition. 

Tom  lives  in  the  United  States.  Our  democ- 
racy has  created  a  haven  for  Tom's  beliefs.  It 
Is  tils  shield  against  the  oppression  and  vio- 
lence that  exist  in  many  nations  around  the 
world. 

Like  a  house  that  provides  shelter,  democ- 
racy is  protection.  A  roof  will  keep  out  rain 
and  sleet  and  snow,  just  as  democracy  will 
defend  its  citizens  fh^m  the  harsh  elements 
of  political  suppression,  religious  intolerance 
and  social  rebuke.  Democracy,  like  the  for- 
ward elements  of  an  army,  the  vanguard.  Is 
continuously  fighting  to  achieve  freedom, 
and  hold  back  the  enemy. 

Unlike  any  other  system  of  government, 
democracy  preserves  human  ft^edoms  l>e- 
cause  of  the  principle  ui>on  which  it  is  based; 
ttiat  power  is  in  the  hands  of  the  people,  and 
those  people  will  determine  what  policies  to- 
ward their  fellow  man  will  be  allowed. 

It  was  a  concept  tliat  Thomas  Jefferson 
knew  well  when  he  wrote  these  words  in  the 
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Declaration  of  Independence:  "When  In  the 
course  of  human  events,  it  Incomes  nec- 
essary for  one  people  to  dissolve  the  political 
bands  which  have  connected  them  with  an- 
other, a  decent  respect  for  the  opinions  of 
mankind  requires  that  they  should  declare 
the  causes  which  impel  them  to  separation. 

"We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  creator  with  certain 
unalienable  rights,  that  among  these  are  life, 
liberty  and  the  pursuit  of  happiness." 

Democracy  is  in  the  front  lines.  In  the 
trenches,  advancing  to  new  levels  of  human 
freedom.  But  the  battle  is  a  tough  one. 

Many  poor  countries  believe  that  it  is  es- 
sential to  provide  economic  gains  at  the  ex- 
pense of  political  rights,  thus  foregoing  the 
traditions  of  Democracy.  There  Is  the  belief 
that  these  advancements  can  only  tie  made 
when  civil  and  political  rights  are  restricted. 

America  was  bom  of  an  intense  dislike  for 
the  tyranny  of  the  previous  rule.  This  dislike 
has  made  America  the  strongest  democracy 
because  along  with  the  belief  that  it  is  essen- 
tial to  provide  food  and  shelter  as  an  every- 
day necessity,  we  also  believe  that  the  right 
to  vote,  the  right  to  assemble,  the  right  of 
iwlitical  freedom  and  expression  and  the  hu- 
manity of  our  Justice  system  is  an  everyday 
necessity. 

We  must  always  remember,  however,  that 
although  democracy,  and  particularly  that 
democracy  of  the  United  States,  is  at  the 
vanguard  of  human  freedoms,  the  ft-ont  line 
is  only  as  strong  &a  those  who  support  it.  It 
is  the  duty  of  every  citizen  of  Democracy  to 
uphold  the  basic  human  freedoms  of  the  Ton 
Wygants  of  this  world,  and  to  fight  for  those 
same  ft'eedoms  for  the  Jane  Namirlmus. 


LOAN  GUARANTEES  TO  ISRAEL 


HON.  ROBERT  G.  TORRICELU 

of  new  jersey 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12,  1991 

Mr.  TORRICELLI.  Mr.  Speaker,  during  the 
August  recess,  both  the  Washington  Times 
and  the  Miami  Herald  printed  an  insightful 
piece  by  our  colleague.  Representative  Law- 
rence J.  Smith,  on  Israel's  desire  for  United 
States  loan  guarantees.  I  twiieve  that  this 
piece  clears  up  a  good  deal  of  the  confusion 
ttiat  has  been  surrounding  this  issue,  and  I 
wish  to  submit  it  for  iridusion  in  ttie  Reodro. 

[From  the  Miami  Herald,  Aug.  10,  1991] 
$10  BiLUON  U.S.  Loan  to  Israel  Is  Not  a 

Loan  (or  $10  Billion)  It  Is  an  Investment 

IN  Freedom 

(By  Representative  Lawrence  J.  Smith) 

There  is  a  great  deal  of  confusion  about  Is- 
rael's desire  for  loan  guarantees.  It  is  said 
that  Israel  wants  $10  billion  in  cash  from  the 
U.S.  Government,  that  it  needs  the  money 
immediately,  that  the  deal  will  be  a  budget- 
buster,  that  this  is  a  quick  payoff  for  attend- 
ing the  peace  conference.  But  the  truth  is 
different. 

1.  The  issue  is  immigrant  alworption.  A 
tidal  wave  of  refugees,  a  million  strong,  is 
coming  to  Israel  from  the  Soviet  Union, 
EttUopla,  and  Eastern  Europe.  Israel  must 
provide  homes  and  schools  and  jobs  for  the 
multitude,  and  do  so  with  few  economic  re- 
sources in  scarcely  no  time  at  all. 

America's  commitment  to  fl^edom  of  emi- 
gration was  never  made  without  an  aware- 
ness of  the  consequences.  By  supporting  the 
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right  to  emigrate,  the  United  States  com- 
mitted itself  to  provide  a  full  measure  of  at>- 
sorption  assistance.  Just  as  the  iMtttle  is 
being  won,  we  cannot  abandon  the  refugees 
or  their  Intended  haven.  The  moment  to  ful- 
fill our  commitment  is  at  tiand. 

2.  Israel  is  not  seeking  foreign  aid.  It  needs 
loan  guarantees,  not  grants  or  credits.  It 
needs  the  United  States  to  act  as  a  co-signer, 
not  as  a  lender,  and  not  as  a  donor. 

3.  American  taxpayers  are  not  l>eing  asked 
to  spend  $10  billion.  We  are  not  t>elng  asked 
to  lend  it  to  Israel  either.  Israel  wants  to 
txjrrow  S2  billion  per  year  for  the  next  five 
years  trom  international  banks.  The  loans 
will  be  repaid  in  full  during  the  next  30 
years.  By  guaranteeing  the  loans,  the  United 
States  will  enable  Israel  to  obtain  credit  at 
favorable  Interest  rates. 

4.  The  net  cost  to  the  United  States  should 
be  zero.  The  only  Federal  outlay  will  be  a  re- 
serve to  insure  the  Government  against 
nonpayment  or  default.  Loan  guarantees  are 
essentially  an  exercise  in  paperwork.  Unless 
Israel  misses  a  payment  or  defaults — some- 
thing that  it  has  never  done — this  loan  pro- 
gram will  consist  of  nothing  more  ttian  the 
U.S.  Government  moving  money  from  one 
account  to  another. 

5.  It's  no  budget-buster.  The  guarantee  will 
represent  only  a  small  percentage  of  the  loan 
amount.  This  "scoring"  of  the  account  can 
be  as  little  as  one-lialf  of  1  i)ercent  of  the 
face  value  of  the  loans  for  nations  with 
sound  economic  prospects  and  a  sterling 
record  of  debt  repayment.  If  the  Congress 
and  the  Office  of  Management  an  Budget 
agree  that  the  account  for  Israel  should  )>e 
scored  at  one-half  of  1  percent,  the  United 
States  could  guarantee  the  loans  for  Israel 
with  as  little  as  $50  million. 

Although  the  reserve  will  have  to  be  treat- 
ed in  the  Federal  budget  as  money  spent,  the 
budgetary  Impact  can  be  addressed  in  a  num- 
ber of  ways.  Money  may  be  reallocated  form 
other  accounts.  More  money  may  be  allo- 
cated to  the  Israel  loan  account.  Or  Israel 
may  reimburse  the  Federal  Government  for 
the  amount  needed  for  the  scoring.  Israel 
also  will  pay  administrative  fees  to  the  U.S. 
Government  that  will  total  several  million 
dollars  a  year. 

6.  Loan  guarantees  are  nothing  unusual. 
The  U.S.  Government  guarantees  loans  all 
the  time.  Farm  loans  and  student  loans  rely 
on  Government  guarantees.  So  do  the  securi- 
ties issued  by  Fannie  May  and  Oinnie  May. 
In  1992  alone,  the  Federal  Government  will 
lend  or  provide  primary  or  secondary  guar- 
antees worth  more  than  S213  billion. 

7.  It's  a  low-risk  proposition.  Israel  has 
never  defaulted  on  a  loan,  never  had  to  itost- 
pone  repayment.  To  date.  Israel  has  repaid 
the  United  States  nearly  $8.7  billion  in  loan 
principal  alone.  By  the  common  measures  of 
credit  worthiness — foreign  debt  as  a  percent- 
age of  Gross  Domestic  Product,  annual  for- 
eign-debt service  as  a  percentage  of  exports, 
and  total  foreign  debt  as  a  percentage  of  ex- 
ports—Israel's standing  is  highly  favorable. 

8.  The  U.S.  economy  will  benefit.  The  al)- 
sorption  of  a  million  new  citizens  will  re- 
quire the  importation  of  construction  equip- 
ment, housing  materials,  machinery,  and  ad- 
visory services.  Israel  is  already  one  of  the 
best  customers  for  products  "Made  in  the 
U.S.A.."  and  its  purchases  during  the  next 
five  years  will  create  thousands  of  American 
jot>8. 

9.  Israelis  themselves,  not  the  United 
States,  will  pay  the  lion's  share  of  ab8ori>- 
tion  costs.  Over  the  next  decade,  the  total 
cost  of  al>sorption  likely  will  exceed  $50  bil- 
lion. The  Israeli   taxpayer  will  provide  at 
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least  $30  billion.  Loan  guarantees  ft-om  other 
nations  and  donations  ft'om  throughout  the 
world  will  underwrite  the  balance. 

10.  The  lo&n  guarantees  are  politically  and 
fiscally  Justified.  They  will  enhance  our  in- 
fluence with  the  nations  of  the  Middle  East 
and  the  USSR.  They  represent  the  final 
stage  of  a  20-year  battle  for  freedom  of  emi- 
gration. They  are  an  affirmation  of  Ameri- 
ca's humanitarian  ideals,  an  exercise  In  Jus- 
tice and  common  sense. 


BISHOP  BARAGA  DAY 
CELEBRATIONS 


HON.  ROBERT  W.  DAVIS 

of  MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  12, 1991 

Mr.  DAVIS.  Mr.  Speaker,  I  woukj  like  to  take 
this  opportunity  to  pay  tritxjte  to  ttie  work  of 
Bishop  Frederk:  Baraga.  Each  year  the  Bishop 
Baraga  Association,  with  offk:es  in  Marquette, 
Ml,  hokJs  a  2-day  commemoration  of  ttie  life 
and  ministry  of  Bishop  Frederk:  Baraga,  ttie 
first  Catholk;  bishop  of  upper  Mrchigan.  The 
significance  of  Frederic  Baraga's  life  goes  far 
t)eyond  ttie  Catholk:  Church  and  upper  Michi- 
gan. Baraga  devoted  his  life  to  the  Chippewa 
and  Ottawa  Indians  of  norttiem  Mk;higan.  He 
wrote  a  grammar  and  dictionary  of  the 
Otchipwe  language,  txjilt  schools  and  provkled 
teachers,  bought  land  which  he  deeded  to  the 
tribe  and  energetically  opposed  all  traffic  in  Ik)- 
uor.  He  lived  among  ttie  Chippewa  as  one  of 
them,  sharing  their  poverty  and  the  hardships 
of  ttieir  lives.  He  also  served  the  copper  and 
iron  mining  communities  as  they  developed. 

This  year  Baraga  days  were  hekj  in  Wash- 
ington, DC,  wtiere  Jannes  Cardinal  Hk:key, 
arctibishop  of  Washington,  delivered  the  fol- 
lowing fiomily: 

Bishop  Baraga  Day  Celebrations 

Dear  fMends  in  Christ,  in  recent  encyclical 
letters.  Pope  Jolm  Paul  has  called  the 
Church  to  a  renewed  missionary  zeal  ...  he 
called  us  all  to  have  a  vigorous  and  urgent 
concern  for  bringing  the  Gospel  to  those  who 
have  never  heard  it,  or  to  those  whose  faith 
Is  forgotten  or  has  grown  dim.  Our  Holy  Fa- 
ther has  also  called  the  Church  to  the  task  of 
re-evangellzation  ...  to  rekindle  the  faith 
In  countries  where  the  Church  has  been  well 
established,  yet  where  so  many  people  have 
left  the  Church.  Indeed  the  Pope  has  chal- 
lenged all  of  us  to  l>e  profoundly  renewed  in 
the  authentic  faith  of  the  Church  so  that  we 
can  help  others  to  re-discover  the  faith  of 
their  parents  and  ancestors. 

On  tills  special  weekend,  we  have  been  re- 
flecting on  Bishop  Baraga — on  his  holiness, 
his  determination  to  follow  the  Lord,  "to  do 
the  one  thing  necessary."  Today  I  want  to 
speak  of  Bishop  Baraga,  the  missionary,  the 
tireless  preacher  of  the  Gospel;  I  want  to 
speak  of  how  he  lived  out  the  words  of  St. 
Paul;  "Preaching  the  Gospel  is  not  the  sub- 
ject of  a  tmast;  I  am  under  compulsion  and 
have  no  choice.  I  am  ruined  if  I  do  not  preach 
It!" 

We  may  tllink  It  was  easier  to  preach  the 
Gospel  in  times  past.  We  may  see  past  cen- 
turies as  less  complicated  than  our  own  or 
imagine  that  the  Church  in  past  times  was 
more  serene  than  it  Is  today.  We  should  not 
harbor  that  illusion  in  the  case  of  Bishop 
Baraga!  He  encountered  much  misunder- 
standing and  great  hardship  in  his  efforts  to 
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preach  the  (lospel.  But  he  pressed  on.  coura- 
geously and  lovingly,  to  l>ecome  an  example 
for  all  who  would  be  evangellzers — or  re- 
evangellzers.  He  was  a  man  anxious,  deter- 
mined to  share  his  faith. 

We  know  that  Frederick  Baraga  was  or- 
dained to  the  priesthood  at  St.  Nicholas  Ca- 
thedral in  Ljubljana  in  1823.  It  was  not  an 
easy  time  to  l>e  a  priest.  During  that  period, 
much  of  Europe  had  grown  cold  in  the  faith, 
often  as  a  result  of  an  erroneous  view  of  the 
faith  called  Jansenism.  Prayers  to  the  saints 
were  discouraged,  pilgrimages,  sodalities, 
processions,  novenas  were  txinned.  Only  rare- 
ly was  the  Blessed  Sacrament  exposed,  the 
blessing  of  candles  and  pictures  was  frowned 
on.  The  practical  effect  of  Jansenism  on  the 
people  was  to  discourage  confession,  making 
it  overly  rigorous  and.  in  consequence,  the 
reception  of  the  Eucharist  became  a  rare 
event.  Many  felt  they  were  practically  be- 
yond  the  mercy  of  God;  and  some  of  the  cler- 
gy, themselves  practically  beyond  the  mercy 
of  God;  and  some  of  the  clergy,  themselves 
infected  by  Jansenism,  did  not  help  their 
people  understand  and  accept  the  transform- 
ing mercy  of  God. 

But  the  young  Father  Baraga  was  not 
among  them.  He  was  first  sent  to  St.  Mar- 
tin's In  Smartno  where  he  brought  true  nour- 
ishment to  the  spiritually  starving  people.  In 
consequence,  long  lines  of  people  were  found 
at  his  confessional.  He  helped  his  people  as 
well  to  experience  the  joy  of  the  Eucharist, 
to  open  their  hearts  to  the  merciful,  loving 
and  forgiving  Lord  Jesus.  He  practiced  great 
charity  to  the  poor.  He  reached  out  to  the 
sick  in  great  numbers,  more  than  any  of  the 
priests  with  who  he  served.  So  many  were 
won  over  and  brought  back  to  the  faith;  So 
many  returned  to  the  Sacraments! 

All  this  did  not  go  unnoticed  by  his  fellow 
priests.  Some  accused  him  of  exaggerated  de- 
votion to  the  Blessed  Sacrament.  Some 
called  him  "the  fool  of  St.  Martin's."  They 
objected  to  his  introduction  of  the  Stations 
of  the  Cross  and  his  emphasis  on  devotion  to 
the  Sacred  Heart  of  Jesus  and  to  our  Mother 
Mary.  Soon  he  found  himself  reprimanded, 
even  by  his  bishop  and  transferred  to 
Metlika;  aware  of  the  criticisms,  he  still 
reached  out  in  love  in  this  new  parish  Just  as 
he  had  done  before  in  Smartno.  He  was  con- 
vinced of  the  need  to  preach  the  Gospel. 
Agrain  his  spirit  of  personal  penance,  his  con- 
vincing sermons,  his  tireless  work  irritated 
his  colleagues;  they  soon  berated  him  and 
complained  alx>ut  him  to  the  bishop. 

What  a  heavy  cross  this  must  have  t>een  for 
him.  His  efforts  to  preach  the  Gospel  met 
with  ridicule  .  .  .  and  he  began  to  wonder  if 
the  Lord  were  calling  him  to  preach  the  Gos- 
pel elsewhere.  Then  one  day,  he  happened 
upon  a  booklet  written  by  Bishop  Benwlck, 
the  Bishop  of  Cincinnati.  Bishop  Fenwick  de- 
scril>ed  the  great  needs  of  his  vast  diocese 
which  extended  through  Ohio  to  the  upper 
reaches  of  Michigan  and  Wisconsin.  The 
Bishop  spoke  of  his  desperate  need  for  priests 
to  minister  to  the  Native  Americans  living 
there.  Bishop  Fenwick's  appeal  pronnlsed 
only  hardship  but  Father  Baraga  eventually 
understood  that  the  Lord  was  asking  him  to 
preach  the  Gospel  there.  In  1829  he  asked  per- 
mission of  tiis  bishop  to  go  the  missions,  to 
work  in  the  Diocese  of  Cincinnati.  In  1830  he 
was  welcomed  by  Bishop  Fenwick  to  the  mis- 
sions of  the  New  World  and  by  May  of  1831 
Father  Baraga  found  himself  at  Arbre  Croche 
near  the  present  day  Harl>or  Springs,  Michi- 
gan, preaching  the  Gospel  to  the  Ottawa  In- 
dians of  the  region. 

His  first  winter  at  Arbre  Croche  was  very 
long  and  unusually  severe.  His  log  cabin. 
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which  permitted  the  rain  to  come  through, 
an'orded  even  less  protection  against  the 
cold.  All  day  long  he  wore  an  overcoat  even 
though  a  good  Are  was  kept  in  a  little  Iron 
stove.  Some  of  the  days  in  the  first  two 
months  of  the  new  year  were  so  cold  that  he 
thought  he  would  not  be  able  to  finish  Biass. 
Before  services  he  would  heat  the  water  and 
wine,  but  l>efore  the  time  came  for  its  use,  he 
would  have  to  break  the  ice  that  had  formed. 

His  zeal  for  the  Gospel  was  truly  remark- 
able. In  1833  he  visited  the  Grand  Rapids  area 
in  Michigan;  In  1835  Marlre  City,  Sault  St. 
Marie  in  upper  Michigan;  and  then  La  Pointe 
in  present  day  Wisconsin.  In  1843  he  went  to 
L'Anse  in  upper  Michigan.  All  of  the  mis- 
sions sometimes  required  immense  hard- 
ships. Our  heroic  missionary  suffered  much 
as  he  travelled  through  this  vast  wilderness. 
Once  he  walked  without  stopping  for  nearly 
24  hours  to  reach  a  remote  village.  When  nec- 
essary he  would  go  on  snow  shoes  with  only 
a  piece  of  bread  in  his  pocket;  but  in  his 
heart  and  on  his  tongrue  was  always  the  Gos- 
pel— to  preach  in  a  hut  or  the  assembly  hall 
of  a  newly-founded  settlement. 

This  great  missionary  not  only  preached 
the  Gospel  he  also  communicated  it  by  writh- 
ing. He  composed  a  grammar  and  a  diction- 
ary in  the  Chippewa  language  and  proceeded 
to  write  some  28  devotional  books! 

In  1853,  the  great  missionary  Frederick 
Baraga  was  ordained  a  bishop  and  was  given 
responsibility  for  Michigan's  upper  Penin- 
sula. He  had  few  buildings,  little  money  and 
only  17  priests.  Already  his  health  was  de- 
clining yet  he  laid  strong  foundations  for  the 
Church.  He  established  many  missions  and 
mission  schools.  He  defended  the  rights  of 
the  Native  American  Indians,  mindful  of 
their  human  dignity  in  the  eyes  of  God.  He 
continued  his  arduous  travels  and  lived  in 
true  poverty! 

Then  in  1866,  while  attending  the  Second 
Plenary  Council  of  Baltimore,  Bishop  Baraga 
suffered  a  fall  and  a  stroke.  It  weakened  his 
lx3dy  but  did  not  crush  bis  spirit.  He  insisted 
on  returning  to  Marquette  to  die  among  his 
beloved  Indians.  The  stroke  changed  the 
Bishop's  physical  appearance  .so  that  he 
came  to  resemble  the  Indians  whom  he  loved 
BO  much. 

Dear  fMends,  what  lessons  do  we  draw  ttora 
the  life  of  this  courageous  missionary  as  we 
keep  his  Cause  alive  in  our  hearts?  Let  me 
suggest  the  following: 

First,  Bishop  Baraga  teaches  us  the  need 
to  l>e  evangellzers.  to  spread  the  Gospel,  to 
help  bring  back  those  who  have  fallen  If  we 
would  hope  to  spread  the  Gospel,  we  must 
know  the  Lord  and  be  convinced  of  the  sav- 
ing power  of  His  love.  We  must  have  con- 
fidence in  the  teaching  of  our  Church  and  in 
the  graces  received  in  the  sacraments.  We 
must  know  that  the  Gospel  as  it  comes  to  us 
through  the  Church  are  words  of  "spirit  and 
life" — capable  of  transforming  and  redeem- 
ing us! 

Second,  we  must  not  l>e  aft^d  to  suffer  rid- 
icule for  the  sake  of  the  Gospel.  Jesus  told  us 
to  expect  persecution  for  the  sake  of  the 
Gospel.  Bishlp  Baraga  experienced  it  and  we 
can  expect  to  experience  also  when  we  reach 
out  to  the  alienated  and  the  unchurched, 
when  we  stand  up  for  what  is  right.  Like 
Bishop  Baraga  we  must  not  be  deterred;  we 
must  not  fall  silent  or  change  our  mind!  We 
must  speak  the  truth  In  love! 

Third,  we  must  l>e  true 

missionaries  .  .  .  missionaries  in  our  homes, 
in  our  places  of  work,  among  our  friends  and 
even  to  our  enemies.  We  must  look  for  every 
opportunity  to  help  people  understand  what 
the  Church  teaches  and  wtiy.  By  our  ctiarity. 
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our  concern  for  others  we  must  show  the 
mercy  and  love  of  Jesus.  We  must  be  ready 
to  encouracre  people  to  know  and  love  the 
Lord  Jesus. 

Dear  Mends,  with  St.  Paul  and  Bishop 
Baraca  as  our  gruldes.  we  must  ask  for  the 
grace  to  be  ^ood  evangellzers  .  .  .  men  and 
women  of  deep  faith,  men  and  women  ready 
to  share  our  faith  with  our  families,  our 
neighbors,  our  (fiends.  We  may  not  walk  for 
hours  in  snowshoes  to  remote  villages  but  we 
must  have  the  same  urgency  In  preaching 
the  Gospel  of  Jesus  to  all.  Through  the  pray- 
ers of  Bishop  Baraga  may  we  respond  to  the 
Lord's  call:  "Go  Into  all  the  world  and 
preach  the  Gospel  .  . 


WOLFFS— 50  YEARS  IN  AMERICA 


HON.  TID  WEBS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12. 1991 

Mr.  WEISS.  Mr.  Speaker,  every  year  I  come 
to  the  weN  of  the  House  to  corrvnerrxirate  the 
anniversary  of  my  arrival  In  America.  On  that 
day,  I  reflect  upon  the  many  meaningful  life- 
time opportunities  which  I  have  had  in  this 
great  country.  Now,  it  is  my  great  pleasure  to 
tell  the  House  of  ttie  anniversary  of  my  con- 
stituent, EUen  Wolff  Ducat,  on  t)ehalf  of  her 
tvother,  Walter  Wolff,  and  her  late  parents,  Ar- 
thur and  Elisabeth  Wolff,  wtx)  arnved  In  Amer- 
ica, 50  years  ago  today,  on  September  12, 
1941. 

In  1933.  the  Wolffs  left  their  hometown  of 
Kobienz,  Germany  and  moved  to  Brussels. 
They  fled  Brussels  In  1940.  only  days  before 
the  German  army  marched  in.  Traveling  by 
car.  the  Wolffs,  acconr>panied  by  an  American 
family  friend,  headed  for  Frarce.  Throughout 
their  1-year  journey,  they  occasionally  found 
ttiemseives  face-to-face  with  the  German 
army. 

Ellen  Wolff  Ducat  remembers  one  particular 
everrt  durir^  their  joumey  when  her  family  was 
quartered  in  a  castte  In  Noyelles-sur-Mer,  a 
coastal  village  northwest  of  Paris,  Platoons  of 
German  soldiers  also  inhabited  these  grounds, 
for  the  estate  was  being  used  as  a  stagir^g 
area  to  fan  the  army  throughout  the  region. 
One  day  Ellen  returned  to  tfie  family's  quarters 
and  fourxj  that  tfieir  possessions  had  been 
ransacked.  Among  the  rummaged  items  in  the 
family  car.  Ellen  discovered  a  Hebrew 
prayerbook  wfiich  had  bek>nged  to  her  grand- 
mother. Elien  hid  this  prayerbook.  and  kept  it 
with  her  for  the  rest  of  her  joumey.  Fortu- 
nately, the  sokjiers  who  were  respor^ible  for 
the  raid  were  suddenly  rekxated  and  the 
Wotffs  fled  to  safety  again.  Recently.  Ellen 
presented  her  grandmottier's  prayerbook  to 
one  of  her  daughters  as  a  symbol  of  their  fam- 
ily legacy  and  their  heritage. 

Finally,  in  July  1941.  after  nxxittis  of  fms- 
trating  negotiation  with  Amencan  embassy  of- 
ficials in  Marseilles  and  the  help  of  relatives  in 
the  United  States,  the  Wolffs  were  granted 
visas  to  America.  They  obtained  transatlantK 
passage  on  the  Navemar,  wtMch  sailed  from 
Cadiz.  Spain,  and  arnved  6  weeks  later  on 
September  12,  1941.  in  Brooklyn  Hartxx. 

The  family's  son,  Walter  Wolff,  con^leted 
his  last  year  of  high  school  in  fslew  York  City 
and  was  then  drafted  into  the  U.S.  Army.  He 
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first  served  as  a  medk:.  and  later  in  military  irv 
telligence  in  the  European  Theater  of  Oper- 
atkxis.  Returning  to  Umi  York  after  the  war. 
Walter  graduated  from  Columbia  University 
arxl  is  now  a  successful  retailer.  Walter  is 
married  to  Leila,  arxj  they  have  a  son.  Davki, 
wtK>  is  in  business  with  his  fattier,  and  a 
daughter,  Nina.  wtx>  is  an  artist. 

In  the  50  years  sirx»  the  family  arrived  in 
tfie  United  Slates.  Ellen  Wdff  Ducat  has  made 
a  home  for  herself  on  the  Upper  West  Side  of 
Manfiattan  and  has  become  an  accomplished 
watercokxist.  When  not  painting,  sfie  works  as 
a  multilingual  tour  guide  In  New  York.  As  an 
adult,  she  graduated  with  honors  from  Brook- 
lyn College.  Ellen  anti  her  former  husband. 
Josef  B.  Ducat,  are  tfte  parents  of  two  daugh- 
ters: Sue.  producer  of  the  television  news  pro- 
gram Washington  Week  in  Review;  and  Viv- 
ian, a  television  producer  for  publk:  television 
In  this  country  and  for  the  British  Broadcasting 
Company. 

I  join  with  Ellen  and  her  family  in  their  cele- 
txatkxi  of  this  very  nriomentous  anniversary. 


September  12,  1991 

heartfelt  thanks  and  congratulations  to  Bishop 
Bouglian.  We  wish  him  all  the  best  in  the 
years  to  come. 


September  12,  1991 


WESTERN  SAHARA:  AFRICA'S 
LAST  COLONY 


A  CONGRESSIONAL  SALUTE  TO 
BISHOP  D.B.  BOUGHAN 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12, 1991 

Mr.  ANDERSON.  Mr.  Speaker.  I  rise  today 
to  pay  tritxjte  to  an  outstarxjing  IndivkJual  who 
has  dedk^ated  much  of  his  life  to  tfie  better- 
ment of  our  society.  On  Thursday.  September 
12.  1991.  Bishop  DB.  Boughan  will  be  hon- 
ored as  the  Worshipful  Master  of  the  Year  and 
Mason  of  tfie  Year  presented  at  tfie  52d  Arv 
nual  Conventkjn  of  the  Masons  of  ttie  Wortd. 
This  occask>n  gives  me  the  opportunity  to  ex- 
press my  deep  appreciatkxi  for  his  dedk:ated 
work  in  this  key  community  organizatk>n. 

Bishop  Boughan  was  initiated  into  tfie  Most 
Worshipful  St.  Joseph  Grand  Lodge  In  May 
1 976.  SirKe  that  time  he  has  proven  to  be  one 
of  tfie  most  dedk:ated  and  supportive  mem- 
bers of  this  cfiapter.  A  prime  example  of  his 
leadership  role  is  evident  in  his  founding  of  tfie 
k>cal  cfiapter.  tfie  Patmos  Lodge  777.  of  whk;h 
he  was  recently  elected  worshipful  master.  In 
his  kxig  and  distinguisfied  Masonk:  career. 
Bishop  Bouglian  has  also  been  awarded  the 
ACC-Pauline  Award  for  Masonic  Achieve- 
ments. 

In  additkxi  to  his  Masonk:  work,  Bisfiop 
Boughan  has  contributed  greatly  to  tfie  spir- 
itual community.  He  has  been  given  tfie  dis- 
tinct honor  of  pastoring  the  Chapel  of  Roses 
Church  for  the  last  24  years.  Local  community 
leaders  acknowledged  his  leadership  role  by 
awarding  film  tfie  10th  District  Ministarium 
Award.  A  man  of  such  strong  convk:tk>n  is 
also  a  man  of  tremendous  learning,  obtaining 
a  doctorate  of  divinity  and  honorary  doctorate 
of  letters  and  law  degree. 

Bisfiop  Bouglian  has  also  been  recognized 
kx  his  kxig  history  of  community  servce  with 
such  awards  as  tfie  8th  arxJ  10th  District  Serv- 
ice Awards  and  the  Los  Angeles  Pofne  De- 
partment Crime  Preventkxi  Award. 

On  this  special  and  most  deserving  occa- 
sran,  my  wife  Lee,  joins  me  in  extending  our 


HON.  EDOIPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12. 1991 

Mr.  TOWNS.  Mr.  Speaker,  in  1975,  Moroc- 
co's King  Hassan  II  led  300,000  of  his  sub- 
jects into  the  Western  Sahara  territory  by  foot 
to  estat)lish  Morocco's  claim.  When  Spain 
pulled  out  a  few  nrx>nths  later,  it  divkled  tfie 
tenitory  between  Morocco  and  Mauritania. 
Under  pressure  from  the  Polisario  Front,  a 
group  fighting  for  Western  Saharan  independ- 
ence, Mauritania  gave  up  its  claim  in  1979, 
however,  by  1988  Moroccan  lines  extended 
down  to  tfie  Maurltanian  tx>rder  in  tfie  south. 

While  conflk:t  over  this  vast,  mineral-rich 
desert  region  has  been  going  on  for  16  years, 
Morocco  and  tfie  Polisario  guerrilla  group 
signed  a  cease-fire  agreement  in  June,  setting 
September  6  as  tfie  cease-Ore  date,  as  a  first 
step  toward  ending  tfie  dispute.  A  total  of 
1,700  United  Natkms  peacekeepers  are  ex- 
pected to  depk}y  in  tfie  region  to  monitor  tfiis 
cease-fire  agreement  while  offk:iais  prepare 
for  a  U.N. -supervised  referendum  in  January 
1992.  At  that  time  native  Sahrawis  from  the 
territory  will  be  asked  in  a  secret  t>alk>t  to 
cfioose  between  Independence  or  integratkxi 
with  Morocco. 

I  submit  for  your  review  tfie  folkiwing  analy- 
sis by  Ms.  Teresa  K.  Smith  de  Cherif  made  at 
the  African-American  Institute's  Congressional 
Staff  Seminar  in  New  York  on  June  14,  1991. 
Ms.  Smith  de  Cherif  has  over  10  years  of  pro- 
fesskxial  and  academk:  experience  in  Norttv 
west  African  affairs.  In  additk>n,  for  4  years 
she  directed  tfie  Safiara  Campaign,  a  U.S. 
nongovernment  organization  that  focused  on 
the  human  rights  situatkjn  and  development 
challenges  of  the  Westem  Sahara  people. 
This  statement  provides  historical  background 
and  reiterates  that  Sahrawi  democratk:  expres- 
skxi  has  t>egun  to  take  form  through  the  call 
for  free  elections.  Tfie  people  of  tfie  Westem 
Sahara  deserve  tfie  same  rigfit  of  self-deter- 
minatkm  as  people  in  ttie  Soviet  Unkxi  or 
Eastern  Europe.  The  referendum  will  be  tfie 
first  democrats  choce  of  the  Sahrawi  people. 
If  independence  is  tfie  outcome  of  tfie  vote, 
they  fiave  committed  tfiemselves  to  a 
multiparty  democracy  with  a  free-market  ecorv 
omy.  Hopefully,  tfie  United  States  will  fully 
support  tfie  self-detenninatkxi  efforts  of  the 
Saihrawi  people. 

The  United  States  and  West  Saharan 
Referendum 
(By  Teresa  K.  Smith  de  CherlO 
The  Sahrawis  of  Westem  Sahara  are  an  Af- 
rican   people    hardly    known    in    the   West. 
There  have  l>een  no  televised-muslc  concerts, 
nor  ftt>nt-page  news  stories  on  their  plight. 
Yet.  this  desert  nation  has  persevered.  Their 
country,  the  former  Spanish  Sahara,  is  lo- 
cated across  the  ocean  from  Florida,  wedged 
between  the  Atlantic  and  the  inhospitable 
hamada  region  of  the  vast  Sahara,  between 
the  Mediterranean  littoral  and  sub-Saharan 
Africa,  and  between  the  West  and  Islam. 


U.S.  Interest  in  the  Westem  Sahara  began 
175  years  ago.  when  James  Riley,  captain  of 
a  U.S.  brig  named  the  Commerce,  and  his 
crew  were  shipwrecked  on  September  7.  1815 
off  the  Cape  Blanc  peninsula,  the  southern- 
most tip  of  Western  Sahara.  Two  years  later, 
he  published  an  account  of  his  trek  through 
the  desert  with  the  fiercely  independent 
Sahrawi  nomads. 

Since  1975.  the  Kingdom  of  Morocco,  with 
160.000  troops,  and  the  Sahrawis'  nationalist 
Polisario  Front  have  been  contending  for 
control  of  this  mineral-  and  fisheries-rich 
patch  of  desert  land.  Had  it  not  been  for  the 
Tripartite  Madrid  Accords  of  14  November 
1975,  the  Western  Sahara  already  might  have 
achieved  independence,  after  nearly  a  cen- 
tury of  Spanish  rule.  The  fate  of  the 
Sahrawis,  however,  coincided  with  a  dying 
Generalissimo  Francisco  Franco  and  with 
grave  uncertainties  about  an  orderly  trans- 
fer of  power  In  metropolitan  Spain.  Setting 
honor  and  obligations  aside,  Spain  devised  a 
manner  to  retrench  flrom  its  last  overseas 
colony  in  a  record  103  days.  The  Tripartite 
Accords  allotted  the  northern  two-thirds  of 
the  Spanish  Sahara  to  Morocco  and  the 
southern  third  to  Mauritania.  This  violated 
the  standard  practice  on  decolonization  and 
prevented  the  holding  of  a  self-determina- 
tion referendum  for  the  Sahrawi  people.  Only 
a  year  earlier.  In  1974.  Spain  finally  had 
agreed  to  organize  a  plebiscite,  following  an- 
nual requests  by  the  United  Nations  (UN) 
since  1966. 

The  Spanish  reversal  prompted  the  armies 
of  both  Morocco  and  Mauritania  to  roll  into 
Western  Sahara  In  the  autumn  of  1975.  The 
Sahrawi  people  resisted,  but  not  without 
great  human  costs.  During  the  course  of  the 
war,  thousands  of  Sahrawis  have  died  trom 
bombardments  and  aerial  bombings  or  have 
disapproved.  After  four  years.  Mauritania 
withdrew  and  signed  peace  with  Polisario  on 
5  August  1979.  Some  nine  days  later,  Morocco 
moved  to  oocupy  the  whole  of  Westem  Sa- 
hara. 

The  annexation  of  Western  Sahara  by  Mo- 
roccan military  force  contravened  important 
principles  of  international  law,  including  the 
resi>ect  for  boundaries  inherited  from  the  co- 
lonial period,  the  right  of  a  nation  not  to  be 
annexed  against  its  will,  and  the  primacy  of 
a  people's  right  to  self-determination  over 
the  historic  claims  of  neighboring  states. 

Morocco  argued  that  its  Saharan  campaign 
was  designed  to  recover  lands  of  its  lost  em- 
pire. "Greater  Morocco."  While  Moroccan 
dominion  was  said  to  have  extended  from 
contemporary  Morocco  to  the  Senegal  River 
and  to  salt  mines  in  northern  Mali.  Morocco 
suddenly  dropped  Its  20-year  claims  to  all  of 
Mauritania  and  to  parts  of  Algeria.  Mall,  and 
Senegal,  in  pursuit  of  the  acquisition  of 
Westem  Sahara.  At  the  time,  in  1975.  West- 
em Sahara  was  an  easy  grab,  as  compared 
with  all  the  other  independent  neighboring 
sUtes.  Moreover,  in  1962-1963.  in  trying  to 
make  westem  Algeria  its  own.  Morocco  had 
initiated  and  lost  one  war.  While  military 
units  secretly  took  up  positions  in  Westem 
Sahara.  350.000  Moroccans  crossed  the  border 
on  6  November  1975  as  a  popular  expression 
of  support  for  King  Hassan's  moves. 

Even  the  Green  March,  as  this  Moroccan 
popularity  poll  was  called,  could  not  confer 
on  the  Moroccan  state  any  right  to  the  terri- 
tory of  Westem  Sahara.  As  a  UN  Mission  of 
Inquiry  that  toured  Westem  Sahara  In  May 
1975  reported,  the  Sahrawis  categorically 
were  In  favor  of  Independence  and  they  op- 
posed integration  with  any  neighboring 
state.  Furthermore,  the  International  Court 
of  Justice,  m  an  exhaustive  study  published 
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in  October  1975.  had  dismissed  both  Moroc- 
can and  Maurltanian  claims  over  Westem 
Sahara,  emphasizing  that  the  Sahrawi  people 
should  enjoy  their  right  of  self-determina- 
tion. Nevertheless,  it  was  the  so-called  Green 
March  that  caught  the  world's  attention  for 
a  brief  moment  in  the  long  history  of  the 
Sahrawi  people. 

At  the  time,  if  U.S.  policymakers  had  read 
Captain  Riley's  account,  they  may  not  have 
believed  the  expert  predictions  that  the  Sa- 
haran affair  would  be  over  in  six  weeks. 

After  sixteen  years  of  war.  the  Sahrawi 
population  may  be  divided  by  sand  berms 
and  international  boundaries;  yet.  in  many 
ways,  they  remain  a  vibrant  community. 
Currently,  there  are  165,000  Sahrawi  refugees 
in  southwest  Algeria,  some  50.000  ethnic 
Sahrawis  in  Morocco  and  Mauritania,  sizable 
Sahrawi  communities  in  the  West.  and.  per- 
haps. 30.000  Sahrawis  inside  Westem  Sahara. 
For  example,  in  Spain,  the  Sahrawi  commu- 
nity has  earned  education,  advanced  skills, 
and  work  exi>erience.  Accordingly,  across 
mainland  and  insular  Spain,  one  can  find 
Sahrawi  air-trafnc  controllers,  engineers, 
restauranteurs,  psychologrists.  nurses,  phar- 
macists, lawyers,  and  students.  In  Mauri- 
tania, the  Sahrawis  have  become  technocrats 
in  the  state's  fishing  and  mining  industries, 
as  well  as  private  entrepreneurs,  students, 
and  workers  in  mines  and  other  factories. 

It  is  in  the  refugee  camps,  however,  where 
the  most  remarkable  progress  has  been 
made.  There,  the  Sahrawis  have  turned  the 
harsh  desert  of  their  exile  into  an  enabling 
environment.  In  the  midst  of  another 
drought  on  the  African  continent,  the  Sa- 
hara is  blooming:  Sahrawis  have  planted  100 
acres  of  vegetable  gardens  in  their  refugee 
campe.  The  gardens  are  one  of  many  self-sup- 
porting programs  initiated  by  the  Sahrawis. 
By  meeting  some  food  needs  locally,  this  ag- 
ricultural initiative  also  reduces  the  total 
dependency  on  foreign  food  aid  that  is  quite 
common  for  refugee  populations,  let  alone 
many  developing  countries. 

While  refugees  and  displaced  persons  in 
much  of  the  Third  World  suffer  ft-om  starva- 
tion and  disease,  the  Sahrawi  exiles  are  gen- 
erally healthy.  Today,  there  are  no  listless 
faces,  nor  blank  gazes  in  the  hamada.  Fifteen 
years  ago.  however,  conditions  in  Sahrawi 
campe  were  similar  to  those  in  northern 
Iraq,  coastal  Bangladesh,  and  the  southern 
Sudan.  Since  then,  the  Sahrawis  have  imple- 
mented a  comprehensive  health-care  system, 
whose  main  thrust  Is  preventative.  This  self- 
supporting  measure  makes  every  effort  to 
produce  a  caring  environment,  where  health 
problems  are  addressed  at  an  early  stage. 

While  the  World  Bank  and  others  only  re- 
cently have  begun  to  make  development  ef- 
forts people  centered,  the  Sahrawis  have  fo- 
cused on  building  human  capacities  through- 
out their  sixteen  years  in  exile.  With  mini- 
mum supplies  of  books,  paper,  and  visual 
aids,  the  Sahrawis  have  created  public 
schools  trom  the  nursery  through  secondary 
levels,  vocational  training  programs,  and  re- 
medial education  classes  for  adults.  This  pro- 
gram alms  to  enable  the  Sahrawis  to  use 
their  own  resources,  by  tapping  the  intellect 
and  creativity  of  each  individual. 

While  many  AfWcan  countries  remain  tied 
to  foreign  aid.  the  Sahrawis  have  aimed  for 
self-sufficiency.  Emphasizing  grassroots  par- 
ticipation. Indigenous  training,  and  the  in- 
formal sector,  the  Sahrawis  have  created  an 
enabling  economic  environment  out  of  the 
otherwise  harsh  hamada.  Today,  the 
Sahrawis  are  meeting  the  most  basic  needs 
of  food,  clothing,  and  housing  through  local 
production.  By  encouraging  individuals  to 
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show  the  way.  the  Sahrawi  development 
strategy  has  i>roduced  a  vibrant  labor  force. 
Remarkable  strides  made  by  the  Informal 
sector  are  evident  among  Sahrawi  nomads. 
Today,  some  200  nomadic  families  supply 
food  and  raw  materials  to  the  Sahrawi  refu- 
gees. With  support  from  the  overall  Sahrawi 
population,  they  have  succeeded  in  reestal)- 
llshing  impressive  camel  herds  in  Westem 
Sahara.  By  having  found  an  outlet  for  their 
crafts  and  desert  materials.  Sahrawi  nomada 
have  incorporated  themselves  into  the 
emerging  Saharan  economy.  With  continued 
encouragement,  they  may  be  able  to  con- 
tinue practicing  an  art  that  is  disappearing 
rapidly  in  other  Saharan  countries. 

The  enthusiasm  for  democracy  burgeoning 
across  the  African  continent  also  is  emerg- 
ing in  the  Sahrawi  refugee  campe.  Demand- 
ing democratization  before  independence, 
however,  is  truly  remarkable,  given  the 
postcolonial  AfMcan  history  of  monotonous 
one-party  rule.  Individual  Sahrawis  have  led 
the  way  with  concrete  measures  for  the 
achievement  of  political  pluralism.  Sahrawi 
democratic  expression  has  begun  to  take 
form — through  individual  dissent,  non- 
governmental commissions  for  human  rights 
and  democracy,  and  the  call  for  free  elec- 
tions. The  Sahrawi  democratic  initiative  is 
an  extension  into  politics  of  their  economic 
program  of  Individual  empowerment. 

Self-help  measures  are  what  have  moved 
the  Sahrawis  trom  crisis  to  growth.  With 
high  morale,  future-oriented  direction,  and 
practical  experience,  the  Sahrawis  have 
overcome  the  difficulties  of  exile.  Moreover, 
they  are  implementing  political  reforms 
aims  at  the  total  democratization  of  Sahrawi 
society. 

Sixteen  years  ago.  the  United  Nations  was 
powerless  to  prevent  the  war  in  Westem  Sa- 
hara and  the  exile  It  produced.  Empowered 
by  unprecedented  multilateral  cooperation, 
the  United  Nations  will  Implement  in  Janu- 
ary 1992  a  self-determination  referendum  in 
the  Sahrawis'  homeland.  The  Sahrawis  will 
choose  between  independence  and  integra- 
tion with  Morocco.  The  achievements  of  the 
Sahrawis  during  sixteen  years  of  exile  point 
to  a  bright  future.  The  central  question  is 
whether  the  world  will  pay  attention  to 
Westem  Sahara  at  its  turning  point. 

Unfortunately,  the  United  Nations  faces 
limitations  in  Implementing  the  referendum 
process,  not  the  least  of  which  is  the  S200 
million  budget.  It  will  be  difficult  for  a  small 
UN  force  of  1.695  peacekeeping  troops  to  pre- 
vent incidents  and  clashes  in  a  territory  the 
size  of  Colorado.  Furthermore,  there  will  be 
nearly  one  Moroccan  soldier  stationed  In 
Westem  Sahara  for  every  eligible  Sahrawi 
voter,  making  it  critical  that  there  be  a  cli- 
mate of  fairness,  not  intimidation.  The  UN 
plan  does  aim  to  provide  some  confidence- 
building  measures,  which  I  am  sure  will  be 
discussed  today.  As  yet.  however,  the  United 
Nations  has  made  no  provisions  to  locate 
some  800  disappeared  Sahrawi  civilians. 
What  is  more,  100,000  Moroccan  civil  servants 
and  settlers  will  remain  in  Westem  Sahara 
at  the  time  of  the  vote,  outnumbering  the  ci- 
vilian Sahrawis.  No  Independent  observers 
nor  press  coverage,  save  UN  radio  and  TV, 
are  planned. 

In  addition,  the  UN  High  Commissioner  for 
Refugees  (UNHCR)  will  organize  the  repatri- 
ation program  for  Sahrawi  refugees  and  indi- 
viduals who  live  outside  the  territory  but  are 
eligible  to  vote.  The  difficulty  is  that 
UNHCTR  independently  must  raise  the  S34 
million  necessary  for  this  operation.  Its  first 
pledging  conference  began  in  Geneva,  on  13 
June  1991. 
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The  referendum  will  be  the  flret  detno- 
cratlc  choice  of  the  Sahrawi  people,  who 
have  committed  themselves  to  a  multiparty 
democracy  with  a  free-market  economy, 
should  independence  be  the  outcome  of  the 
vote. 

This  moment  offers  key  officials  In  the 
United  States  and  Spain  to  become  Involved 
In  an  UN  effort  to  solve  another  re^onal 
conflict.  Still,  more  Is  required  than  lending 
verbal  support  or  pledging  funds  to  the  budg- 
ets of  the  UN  referendum  mission 
(MINURSO)  and  UNHCR  repatriation  pro- 
gram. The  Congress  should  engage  the  ad- 
ministration of  Oeorge  Bush  in  as  many  lev- 
els as  possible.  Dear  colleague  letters  may 
offer  a  start.  The  United  States  should  at- 
tach personnel  to  MINURSO.  and  encourage 
the  former  colonial  power  in  Western  Sa- 
hara. Spain,  to  do  the  same.  This  would  help 
alleviate  regional  tensions  and  strengthen 
moderate  forces  within  the  Sahrawi  and  Mo- 
roccan communities.  A  success  in  Western 
Sahara  also  could  help  move  the  United  Na- 
tions another  step  toward  its  envisioned  role 
as  world  peacemaker. 


THERE  IS  AN  UNEMPLOYMENT 
EMERGENCY  IN  AMERICA 


HON.  DAl^  B.  FASCELL 

or  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12. 1991 

Mr.  FASCELL.  Mr.  Speaker,  a  long  shadow 
was  cast  over  Latxx  Day  observarKes  across 
the  country  this  year — the  collective  shadow  of 
the  7  million  unemployed  Americans.  These 
people  want  to  work,  support  their  families, 
and  contribute  to  society,  but  there  simply  are 
not  enough  jobs  to  go  around.  The  unenptoy- 
ment  benefite  many  of  them  receive  will  soon 
run  out  arxl,  contrary  to  some  economic  dec- 
larations, the  economy  is  not  yet  on  tt\e  re- 
bound and  there  are  no  jobs  on  the  horizon. 
Millions  of  Americans  are  facing  personal 
emergencies  as  the  end  of  the  6  month  time 
period  for  which  unemployment  benefits  are 
paid  approaches.  Feeding  and  housing  fami- 
lies is  hard  enough,  but  doing  so  without  a  job 
and  witlXHJt  unemployment  twnefits  is  a  genu- 
ine emergency  and  shoukj  be  treated  as  such. 

As  the  House  resumes  its  deliberations  on 
this  issue.  I  commend  to  our  colleagues'  atten- 
tion today's  editorial  from  the  Miami  HeraM. 
Jobless-Pay  Cijtoff  Is  Cruel 

The  August  unemployment  figures  aren't 
encouraging.  Though  the  national  rate 
stayed  at  6.8  percent.  Florida's  is  a  stunning 
8.1  percent. 

That's  the  percentage  of  the  work  force 
looking  for  work  in  August.  However,  only 
2.4  percent  of  Plorldians  who  qualify  for  un- 
employment Insurance  are  receiving  bene- 
fits. Most  of  Florida's  unemployed  fall  into 
nebulous  categories.  They  may  get  welfare, 
or  l>e  secondary  wage  earners  hoping  to  shore 
up  family  finances  or  students. 

Federal  rules  require  that  the  proportion 
of  unemployed  insured  workers  receiving 
benefits  would  have  to  reach  S  percent  before 
Florida  could  extend  beneflte  by  six  months. 
The  2.4  percent  of  Insured  unemployed 
doem't  Include  those— 86,000  Floridlans— who 
have  exhausted  their  benefits.  By  compari- 
sons, a  total  of  88.600  exhausted  theirs  in  all 
of  1990. 

The  maximum  weekly  unemployment  pay- 
ment In  Florida  Is  1225.  but  not  everyone 
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qualifies  for  that  much.  Payments  can  last  a 
year.  When  payments  run  out,  some  people 
have  to  sell  their  homes  or  exhaust  whatever 
savings  they  may  have  left. 

Others  may  find  low-paying  Jobs  and  si- 
multaneously learn  a  new  skill.  Federal  pro- 
grams pay  for  tuition  then.  The  irony  is, 
most  people  getting  jobless  benefits  can't 
apply  for  retraining  aid  until  Jobless  benefits 
run  out.  Florida's  Labor  Department  sen- 
sibly wants  the  Feds  to  change  the  rules. 

Forcing  unemployed  workers  to  desiwra- 
tlon  levels  before  helping  them  learn  new 
skills  is  demoralizing.  It  can  destabilize 
communities  where  unemployment  is  wide- 
spread. Florida  has  many.  Dade  County 
among  them.  Congress  ought  to  change  the 
education  rules,  but  it  has  already  provided 
help  now.  It  voted  to  extend  Jobless  benefits 
across  the  board  for  six  months,  calling  the 
economic  situation  an  emergency. 

President  Bush  signed  the  bill  but  not  the 
emergency  declaration  needed  to  trigger  ex- 
tensions. He  thus  cast  adrift  millions  of  Jot>- 
less  Americans  struggling  to  recover  from 
layoffs  and  plant-closings.  Their  decline  will 
further  erode  communities.  The  President's 
cold-hearted  attitude  ill  bespeaks  his 
"kinder  and  gentler"  rhetoric. 


PRIVATIZATION  AND  LINE  ITEM 
VETO 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12.  1991 

Mr.  DUNCAN.  Mr.  Speaker,  I  recently  read 
two  commentaries  which  desen/e  the  attention 
of  our  colleagues. 

First,  a  column  by  David  Broder  which  ap- 
peared In  ttw  Washington  Post  and  syndicated 
to  other  newspapers  across  the  country,  calls 
privatization  something  "no  politician — liberal 
or  conservative — can  ignore."  He  emphasizes 
efforts  by  State  and  local  govemment  to  rid  it- 
self of  those  activities  which  the  private  sector 
can  and  shouM  do  better  than  the  bureauc- 
racy. 

Former  Defense  Secretary  Caspar  Wein- 
berger, writing  in  the  August  19  edition  of 
Forties,  calls  for  privatization,  line-item  veto,  a 
tjalanced  budget  requirement,  arxj  other  txtdg- 
et  process  reforms. 

It  Congress  Is  serious  atwut  reducing  the 
deficit  It  will  heed  the  advice  in  these  columns 
arxJ  enact  these  meaningful  tools  to  elimirute 
unnecessary  spending  and  focus  Federal  re- 
sources on  the  critical  issues  facing  our  Nation 
tfiat  are  the  proper  purview  of  the  Federal 
Govemment. 

The  text  of  these  columns  follow. 

[From  Forbes  magazine.  Aug.  19.  1981) 

Privatization  and  Item  Vetos— Good  for 

States  and  Washinoton 

(By  Caspar  W.  Welnt>erger) 
Several  states,  ranging  trom  Maine  to  Cali- 
fornia, have  had  an  exceptionally  difficult 
time  balancing  their  budgets  this  year.  They 
went  days  and  even  weeks  beyond  the  start 
of  their  fiscal  year  without  any  budget,  and 
were  forced  to  stop  many  state  activities. 
Some  cynics  think  this  is  all  to  the  good,  but 
state  governments  do  i>erform  some  impor- 
tant functions,  many  of  which  need  to  l>e 
continued.  Part  of  the  problem  Is  common  to 
most  states:  Their  revenues  fell  far  below 
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last  year's  estimates  because  the  national 
economy  fell  below  expectations,  and  state 
revenues  liased  on  sales  and  income  taxes  de- 
clined accordingly. 

Most  states  have  constitutionally  man- 
dated balanced-budget  requirements  and 
must  address  a  deficit.  The  federal  govem- 
ment deals  with  the  problem  by  inaction  or 
desperate  budget  summits  (which  are  usually 
worse  than  inaction).  The  last  federal  budget 
summit  agreement  resulted  in  deficit  projec- 
tions In  January  of  about  S280  billion  for  fis- 
cal year  1992.  By  last  month  the  projected 
deficit  had  risen  by  nearly  J70  billion. 

The  Office  of  Management  St  Budget  insists 
that  the  summit's  deficit  reduction  plan  Is  a 
success  iMcause  "the  major  changes  In  esti- 
mates have  l>een  in  areas  that  are  exempt  | 
trom  the  new  budget  disciplines,  such  as  de- 
posit insurance,  [the  net  cost]  the  Oulf  war, 
and  technical  reestlmates."  This  is  an  odd 
definition  of  success. 

Incidentally,  with  respect  to  the  Oulf  war, 
the  latest  figures  show  that  our  allies  have 
contributed  about  S44.5  billion,  and  pledges 
will  add  another  SIO  billion.  This  should  still 
some  complaints  al>out  our  allies'  support. 

But,  iMick  to  the  states.  Most  distressed 
state  governments  are  addressing  the  deficit 
problem  in  traditional  ways,  that  is,  with  a 
combination  of  increased  taxation  and  some 
reluctantly  granted  reductions  in  spending. 

There  is  a  third,  and  a  fourth,  way,  as 
former  0MB  Director  James  Miller  has 
pointed  out.  The  third  way  is  the  adoption  of 
a  number  of  budget  procedural  reforms,  such 
as  an  item  veto.  That  veto  is  now  in  effect  In 
43  states.  10  of  which  give  their  governors 
the  authority  either  to  write  in  a  lower 
spending  level  or  to  veto  the  entire  item.  Mr. 
Miller  suggests,  after  a  careful  study  of  all 
the  data,  that  if  the  President  had  been 
given  this  power,  as  Presidents  for  decades 
have  requested,  about  S4S0  billion  would  have 
been  saved  over  the  period  1962-89. 

Other  budget  procedural  reforms  that 
could  help  both  the  states  and  the  federal 
government  Include  reducing  or  eliminating 
so-called  nonappropriated  funding  outside 
normal  budgetary  review;  requiring  super 
majorities  such  as  two-thirds  or  tliree- 
fourths  of  the  legislature  to  approve  tax  in- 
creases: and.  of  course,  a  constitutional  bal- 
anced-budget requirements. 

Mr.  Miller  recently  told  the  House  Ways  A 
Means  Committee  of  a  fourth  way  to  reduce 
expenditures:  privatization.  The  states  are 
embarking  on  this  path  by  contracting  out 
some  health  and  custodial  requirements, 
meal  services,  etc.  What  is  not  realized  Is  the 
number  of  congressional  roadblocks  to  pri- 
vatization of  federal  activities.  We  could,  for 
example,  farm  out  the  collection  of  delin- 
quent loan  payments  owed  the  federal  gov- 
emment and  eliminate  the  Postal  Service 
monopoly— In  fact,  privatize  the  whole  Post- 
al Service. 

We  still  have  a  federal  Postal  Service  only 
l>ecau8e  of  a  typical  compromise  made  In  the 
early  1970b.  A  determined  effort  to  privatize 
the  delivery  of  mall  met  postal  unions'  and. 
therefore,  congressional  opposition.  Instead 
of  the  issue's  being  fought  through,  a  com- 
promise was  arrived  at  under  which  we  have 
the  worat  of  all  worlds:  a  government-owned 
corporation;  750.000  civil  service  employees 
with  a  strong  union  heli>ed  by  a  Congress 
that  responds  to  pressure  groups  of  750,000; 
and  the  ever-increasing  cost  of  mailing  a  let- 
ter— always  with  more  to  come. 

We  could  sell  Amtrak,  as  we  did  Conrall  in 
1987,  and  thus  eliminate  the  annual  subsidy 
we  pay  for  it.  We  should  sell  the  iwwer  mar- 
keting administrations,  such  as  Bonneville 
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Power,  Alaska  Power  and  others,  whose  de- 
livery of  power  Is  more  costly  than  by  pri- 
vate utilities.  There  are  many  other  exam- 
ples. 

There  Is  more  privatization  at  the  state 
level  than  the  federal  because  the  states 
must  meet  balanced-budget  requirements, 
which  is  another  good  reason  for  imposing 
that  on  the  federal  govemment. 

[From  the  Washington  Post] 

Private  Firms.  Public  Service 

(By  David  S.  Broder) 

CracAOO— At  first  glance,  no  two  public  of- 
ficials could  seem  less  alike  than  Chicago 
Mayor  Richard  M.  Daley  and  Massachusetts 
Gov.  William  F.  Weld.  Weld  Is  a  patrician 
Republican  with  a  strong  lll>ertarian  streak. 
Daley  is  a  lunch-pail  Democrat,  whose  values 
reflect  the  influence  of  his  famous  father's 
Instinct  for  melding  govemment  perquisites 
and  political  power. 

Yet  Weld  and  Daley  have  become  equally 
ardent  advocates  of  "privatization."  the 
process  of  opening  government  services  to 
competitive  bidding  by  private  firms  as  a 
way  of  cutting  costs  and  improving  produc- 
tivity In  a  time  of  fiscal  austerity. 

Under  the  relentless  pressure  of  budget  cri- 
ses In  state  and  local  govemment,  privatiza- 
tion has  moved  with  remarkable  speed  firom 
l>elng  a  conservative  cult  idea  to  the  center 
of  policy  Innovation  by  Democrats  as  much 
as  Republicans.  Indeed,  when  Sharon  Pratt 
Dixon,  the  new  mayor  of  Washingrton,  asked 
Daley  for  advice,  his  reply,  officials  say,  was 
"to  privatize  everything  you  can." 

From  high-speed  rail  service  In  Texas  to 
liquor  sales  in  Montana,  govemora  of  ttoth 
parties  are  seeking  ways  to  spin  off  functions 
to  private  business  so  they  can  reserve  their 
own  budgets  for  essential  tasks.  Claims  of  ef- 
ficiency override  Ideology  and  tradition — no- 
where more  dramatically  than  in  Chicago. 

When  Daley  became  mayor  two  years  ago, 
one  of  the  main  gripes  of  citizens  and  alder- 
men concerned  the  number  of  abandoned 
care  on  the  streets.  Policemen  had  to  tag 
each  car  and  report  its  location,  then  wait 
for  a  city  crew  to  haul  it  away.  Even  after 
fines  and  reclaiming  charges  were  assessed. 
It  was  costing  the  city  S25  per  car. 

Daley  decided  to  start  shifting  the  work  to 
private  towing  companies,  working  from 
"hotline"  citizen  complaints.  The  response  Is 
faster,  and  now  the  city  collects  $25  per  car— 
a  net  shift  of  S50  for  each  transaction.  So  far, 
more  than  S2  million  has  come  Into  the 
treasury— and  policemen  are  freed  for  other 
duties. 

Similar  steps  have  been  taken  with  tree- 
trimming  and  stump-removal  and  with  jani- 
torial services  in  some  public  buildings. 
While  these  measures  tiave  been  generally 
applauded,  Daley  ran  into  criticism  when  he 
shifted  the  work  of  a  nelghlwrhood  drug- 
treatment  center  to  private  firms  and  told 
the  displaced  city  employees  to  work  nights 
and  weekends  at  other  health  centera.  But  he 
is  convinced  that  privatization  Is  the  policy 
to  push. 

"We're  constantly  looking  at  more 
things,"  Daley  said  in  a  recent  Interview.  "I 
don't  automatically  say  no  to  anything." 
After  successful  results  with  a  recent  exi>eri- 
ment  In  contracting  out  engineering  work 
for  backlogged  sewer  projects,  he  is  prepared 
to  let  private  engineering  firms  bid  on  more 
city  jolM.  Maintenance  contracts  are  now  in- 
cluded on  all  city  purchases  of  trucks  and 
cars,  and  Daley  wants  more  public  building 
management  and  maintenance  handled  by 
private  firms. 
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"Cities  have  taken  over  many  functions  we 
should  not  t>e  doing."  the  mayor  said,  "and 
we've  lost  sight  of  our  vital  responsibilities." 

Daley  has  hedged  his  privatization  with 
Important  political  safeguards.  So  far,  no 
city  employee  has  been  fired,  although  many 
have  been  transferred  to  other,  more  useful 
duties.  To  avoid  any  charge  of  union-busting, 
Daley  has  an  ironclad  rule  that  the  city  will 
deal  only  with  unionized  firms.  But  it  still 
means  that  city  employees  and  their  unions 
face  new  competition. 

Frank  Kruezl.  Daley's  policy  adviser,  con- 
cedes that  the  privatization  drive  might 
seem  strange  to  the  flret  Mayor  Daley,  who 
built  a  renowned  political  machine  of  city 
payroUere.  But  with  votera  in  rebellion 
against  high  taxes.  Kruezl  says  time  has  run 
out  on  the  old  City  Hall  joke.  "Why  hire  one 
pereon  when  four  will  do?"  As  the  new  Mayor 
Daley  put  it.  "People  want  services  without 
higher  taxes,  and  they  don't  care  who  gives 
it  to  them." 

Weld,  the  newly  elected  governor  of  Massa- 
chusetts, could  not  agree  more.  In  a  recent 
Washington  speech  to  the  National  Privat- 
ization Council,  he  said  he  has  ordered  each 
of  his  Cabinet  meml)ere  to  give  him  a  check- 
list of  regiilations  that  prevent  private  firms 
Trom  competing  with  the  state  in  providing 
public  services.  "It's  not  an  issue  of  public 
vereus  private."  Weld  said.  "It's  an  issue  of 
monopoly  vereus  competition.  .  .  .  I've  dis- 
covered that  regulations  can  act  sort  of  like 
an  import  tariff.  .  .  .  They  are  protectionist. 
They  keep  other  provldera  Trom  entering  the 
market." 

Weld  has  learned,  as  Daley  did,  that 
privatizing  health  services  is  a  good  deal 
more  controveralal  than  turning  over  menial 
functions  like  laundry  and  janitorial  serv- 
ices to  business  firms.  Social-service  employ- 
ees and  their  clients  fight  change.  But,  like 
Daley,  he  is  looking  for  areas  to  expand  the 
experiment,  whether  it  l)e  a  high-speed  rail 
link  fl-om  Boston  to  Springfield  or  the  oper- 
ation of  a  second  Boston  airport. 

Across  the  country,  the  Privatization 
Council  meeting  showed,  other  mayora  and 
governora  are  moving  in  the  same  direction, 
seeking  to  bring  the  t>enefit8  of  competition 
inside  the  public  sector. 

The  common  factor  in  all  these  experi- 
ments is  the  desire  to  set  up  a  system  that 
pays  for  results— and  builds  in  accountabil- 
ity. Clearly  that  is  what  citizens  want.  If  pri- 
vatization can  deliver  it.  no  politician— 111)- 
eral  or  conservative — can  ignore  this  ap- 
proach. 


INTRODUCTION   OF  THE  BANK  EM- 
PLOYEE   PROTECTION    ACT— H.R. 

3315 


HON.  TOM  lANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12, 1991 

Mr.  LANTOS.  Mr.  Speaker,  earfier  this  year 
the  Government  Operations  Subcorronittee  on 
Employment  and  Housing,  which  I  chair,  heW 
a  series  of  hearings  on  how  poorty  bank  env 
ployees  are  treated  wf)en  the  Federal  Govem- 
ment seizes  a  failing  bank.  Our  hearings  fo- 
cused on  the  Federal  Deposit  Insurance  Cor- 
poration's [FDIC]  takeover  of  the  National 
Bank  of  Washington  [NBW]  and  its  sale  to 
Riggs  National  Bank. 

Riggs  purchased  NBWs  assets  at  a  bargain 
basement  sale  price.  The  sale  sign  shoukJ 
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have  read:  "Going  Out  of  Business  Sale — 60- 
80%  Off."  This  was  a  deal  ttiat  even  Crazy 
Eckie  couMnl  beat  The  takeover  of  the  NBW 
by  the  FDIC  and  the  sale  to  Riggs  amounted 
in  effect  to  legalized  bank  robbery. 

It  was  the  NBW  emptoyees.  however,  who 
got  robbed.  The  NBW  enptoyees  not  only  k>st 
their  jobs,  but  they  were  robbed  of  t>enefits 
guaranteed  them  under  the  collective  bargain- 
ing agreement  between  NBW  arxl  the  Offne 
of  ProfessionaJ  Emptoyees  International  Union. 
Accrued  vacatkxi  pay  and  severance  pay 
were  denied  by  the  FDIC.  The  NBW  had 
acted  as  a  self-insurer  for  health  insurarxse 
benefits  for  many  of  its  employees.  Hospital- 
ized NBW  emptoyees  and  Vtmr  families  sud- 
denly found  ttiemselves  wtttwut  insurance  to 
pay  ttieir  hospital  bills.  Claims  for  medical 
servnes  and  treatPDent  incurred  by  NBW  env 
ployees  before  the  Federal  Goverrvnent 
ctosed  the  NBW  were  refused  payment  by  the 
FDIC.  NBW  retirees  k>st  their  company  pekl 
health  insurance  without  warning. 

In  1989,  (>>ngress  passed  financial  institu- 
tk>n  rescue  legislation,  the  Financial  Institu- 
tions Reform,  Recovery  and  Enforcement  Act 
[known,  as  all  ttiings  are  in  Washington,  by  its 
acronym  FIRREA].  Sectton  1821(e)  of  FIRREA 
gives  the  FDIC  authority  to  terminate  contracts 
of  a  failing  bark  that  are  tjurdensome."  On  its 
face  this  section  of  tf>e  statute  does  not  distin- 
guish between  txjsiness  or  commercial  con- 
tracts and  a  collective  bargaining  contract 
Congress  never  consklered  and  never  in- 
tended that  a  collective  tnrgaining  contract 
woukl  be  treated  as  if  it  were  an  extermination 
contract  with  Orkin.  When  Congress  crafted 
the  FIRREA  statute,  it  failed  to  provkle  specific 
protections  for  workers  at  financial  ir)stitutx>ns 
seized  by  the  Federal  Government,  a  situation 
that  this  legislation  will  change. 

This  bill— H.R.  3315— seeks  to  protect  the 
jobs  and  benefits  of  t>ank  workers  in  the  event 
of  Federal  Govemment  takeover.  It  empowers 
the  FDIC  to  require  a  purchaser  of  a  bank  to 
retain  the  employees  or  give  these  emptoyees 
a  preference  in  any  future  hiring.  It  provides 
for  the  payment  of  accnjed  benefits  to  the 
workers.  It  also  limits  ttie  FDIC's  ability  to  re- 
pudiate an  existing  collective  bargaining 
agreement  at  will. 

Mr.  Speaker,  I  woukj  like  to  place  in  ttie 
Record  a  partk:ulariy  cogent  editorial  from  the 
July  22,  1991,  Washington  Business  Journal. 
The  editorial  asks  wtiy— when  the  National 
Bank  of  Washington  failed— dkj  the  FDIC 
choose  to  cover  $10  millk>n  in  uninsured  de- 
posits whk;h  the  bank  had  in  its  Caribbean 
branch,  while  at  the  same  time  denying  sever- 
arK>e  pay,  accrued  vacation,  health  insurance, 
and  retirement  benefits  to  the  bank's  emptoy- 
ees7 

Mr.  Speaker,  this  is  a  question  al  of  us 
ShoukJ  t>e  asking.  It  is  a  matter  we  in  the  Corv 
gress  shouk)  address.  I  invite  my  colleagues 
to  join  me  in  sponsoring  ttiis  important  piece 
of  legislation  to  assure  fair  and  equitable  treat- 
ment of  emptoyees  of  banks  in  t>ank  take- 
overs. 

[From  the  Washington  Business  Journal, 

July  22, 1991] 

A  Question  of  Priorities 

When  the  National  Bank  of  Washington 
failed,  no  million  in  uninsured  deposits  the 
bank  had  in  its  Caribbean  branch  were  quiet- 
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ly  paid  off  by  the  Federal  Deposit  Insorasce 
Corp.  through  Rlgrgrs  National  Bank. 

When  the  National  Bank  of  Washington 
(ialled.  the  bank's  800  employees  were  left 
without  severance,  accrued  vacation,  health 
insurance  or  even  retirement  benefits  they 
had  earned  over  years  of  service.  They  asked 
for  SI  million.  They  have  received  nothing. 

We  have  to  wonder  why.  Why  would  the 
FDIC  pay  SIO  million  to  Individuals  most  cer- 
tainly more  wealthy  than  the  bank's  em- 
ployees whose  lives  were  turned  upside-down 
when  NBW  failed?  One  reason  the  FDIC  gives 
Is  that  it  isn't  compelled  to  do  so  under  the 
law.  But  that  argrument  doesn't  wash  ^ven 
the  Insurance  agency's  conduct  in  recent 
years  and  with  NBW  in  particular. 

The  law,  as  it  stands  and  to  which  L.  Wil- 
liam Seidman,  chairman  of  the  FDIC. 
pledges  such  allegiance,  actually  gives  the 
FDIC  wide  discretion  in  Its  decisions  about 
what  to  cover  and  what  not  to.  The  Bank  of 
New  Ehigland  was  "too  big  to  fail,"  and  both 
its  employees  and  its  uninsured  depositors 
were  safe.  NBW,  under  this  doctrine,  was  not 
too  big  to  fail.  But  those  SlO  million  in  for- 
eign deposits,  the  FDIC  obviously  thought, 
were  too  important  to  snub. 

Instead,  the  FDIC  snubbed  800  of  Washing- 
ton's workers,  and  still  are  Igrnoring  them. 
The  agency  has  not  allowed  their  rightfully 
claimed  compensation  to  dwindle  its  books. 

Rep.  Tom  Lantos,  a  California  Democrat, 
posed  the  question  to  Seidman  litst  winter: 
"I'm  not  asking  you  what  you  can  do  under 
the  law,  I'm  asking  you  what  you  should 
do."  Seidman's  only  answer  was  "You  made 
the  law." 

On  the  eve  of  the  nation's  most  sweeping 
reform  of  the  banking  system,  we  hope  Con- 
gress can  look  away  from  the  glamorous  Is- 
sues of  bank  powers  for  a  moment  and  look 
at  the  issues  of  deposit  Insurance  reform, 
and  its  Impact  not  only  on  the  depositors  of 
this  country  but  also  the  people  who  take 
care  of  those  deposits.  Not  the  people  with 
golden  parachutes,  but  the  people  who  by 
being  there  every  day,  to  help  a  customer 
make  a  deposit,  make  this  country's  deposi- 
tors feel  much  safer  than  the  FDIC  sticker 
on  the  door. 

H.R.  3315 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  UniUd  States  of  America  in 
Congress  assembled, 
aacnoN  i.  sbort  tttul 

This  Act  may  be  cited  as  the  "Depository 
Institution  Employee  Benefits  Protection 
Act". 

ate  t.  RBTKNTION  OP  EMPLOYEES  BY  ACQUIR- 
ING DEPOSITORY  INSmvnONS. 

Section  13(c)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(c))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(10)  Employee  retkntion.— 

"(A)  In  oekeral.— As  a  condition  for  vfo- 
▼idlng  any  assistance  to  any  insured  deposi- 
tory institution  or  depository  Institution 
holding  company  which  acquires  (as  defined 
in  subsection  (fX8)(B))  any  Insured  deposi- 
tory institution  for  which  the  Corporation 
has  been  appointed  conservator  or  receiver, 
the  Corporation  shall  require  such  acquiring 
Institution  or  company  to  take  such  action 
as  the  Corporation  determines  to  be  appro- 
priate to  retain  employees  of  the  institution 
for  which  the  Corporation  has  been  ap- 
pointed conservator  or  receiver  or  give  such 
employees  a  preference  in  any  future  hiring 
by  the  acquiring  Institution  or  company. 

"(B)  AppLicABiLrnr  in  case  of  more  than  l 
ACQUIRER.— If  the  assets  and  liabilities  of  any 
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insured  depository  Institution  for  which  the 
Corporation  has  been  appointed  conservator 
or  receiver  are  purchased  or  assumed  by 
more  than  1  acquiring  Institution,  the  Cor- 
poration may  apply  the  requirement  estab- 
lished by  subparagraph  (A)  with  respect  to 
such  acquiring  Institutions  in  such  manner 
as  the  Coriwration  determines  to  be  appro- 
priate.". 

SEC.  S.  PROTECTION  OF  EMPIX>YEE  BENErTTS. 

(a)  Continuation  of  Collective  Baroain- 
INO  Aoreements  of  Depository  iNSTrru- 
TiONS  IN  Receivership.— Section  11(e)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1821(e))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(14)  Collective  baroainino  aoree- 
ments.— 

"(A)  In  oenehal  — NotwlthsUnding  para- 
graph (1).  the  Corporation  may  not  disaffirm 
or  repudiate  any  collective  bargaining  agree- 
ment with  any  Insured  depository  institu- 
tion for  which  the  Corporation  has  been  ap- 
pointed conservator  or  receiver  which  was  In 
effect  at  the  time  of  such  appointment. 

"(B)  Renegotiation.- Subparagraph  (A) 
shall  not  be  construed  as  prohibiting  the 
Corporation  trom  renegotiating  the  terms  of 
any  collective  bargaining  agreement  referred 
to  in  such  subparagraph  In  accordance  with 
the  provisions  of  such  agreement.". 

(b)  Employees  of  iNSTrrurioNS  in  Receiv- 
ership Who  are  Not  Covered  by  Collective 
Bargaining  Agreements.- 

(1)  In  general.— The  Federal  Deposit  In- 
surance Corporation  and  the  Resolution 
Trust  Corporation  shall  take  such  action  as 
may  be  necessary  with  respect  to  any  deposi- 
tory institution  for  which  any  such  Corpora- 
tion has  been  appointed  conservator  or  re- 
ceiver to  ensure  that  the  obligations  and 
policies  of  the  Institution  with  respect  to 
employees  of  such  institution  as  of  the  date 
of  such  appointment.  Including  any  retired 
or  other  former  employee,  are  honored  by 
the  Corporation  as  conservator  and  receiver 
and  any  successor  to  the  institution. 

(2)  Benefits  specifically  included.— The 
obligations  and  policies  referred  to  in  para- 
graph (1)  include  the  following  obligations 
and  policies  with  respect  to  employees: 

(A)  Health  care  coverage,  including  con- 
tinuation coverage  requirements  for  group 
health  plans,  and  other  medical  benefits. 

(B)  Severance  pay. 

(C)  Accrued  sick  and  vacation  leave. 

(D)  Pension  rights  and  benefits,  including 
any  liability  for  any  unfunded  or  under- 
funded pension  plan  or  deferred  compensa- 
tion plan. 

(3)  Procedures  to  provide  for  assump- 
tion   OF    employee    BENEFrr   OBUOATIONS   BY 

successor  institutions.— The  Federal  De- 
posit Insurance  Corporation  and  the  Resolu- 
tion Trust  Coriwratlon  shall  implement  pro- 
cedures, in  connection  with  the  resolution  of 
insured  depository  institutions  for  which 
any  such  Corporation  has  been  appointed 
conservator  or  receiver,  to  ensure  that  any 
Insured  depository  Institution  or  depository 
institution  holding  company  which  acquires 
any  such  institution  (or  Is  otherwise  the  suc- 
cessor to  such  Institution,  including  any 
bridge  bank  or  new  bank  established  under 
section  11  of  the  Federal  Deposit  Insurance 
Act)  shall  assume  the  obligations  and  con- 
tinue the  policies  of  the  acquired  Institution 
with  respect  to  the  employees  and  former 
employees  of  such  institution  to  the  greatest 
extent  practicable. 

(C)  RECOMMENDA-nONS  FOR  FURTHER  LEOIS- 

LA-noN  ACTION.— Before  the  end  of  the  120- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act.  the  Federal  Deposit  In- 
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svirance  Corporation  shall  submit  a  report  to 
the  Congress  containing  such  recommenda- 
tions for  additional  legislative  action  as  the 
Corporation  may  determine  to  be  appro- 
priate to  carry  out  the  purposes  of  this  Act. 


AG  TRADE  AND  TECHNICAL  AS- 
SISTANCE FOR  THE  SOVIET 
UNION  AND  BALTICS 


HON.  TTMOIHY  J.  PENNY 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATTVBS 

Thursday.  September  12.  1991 

Mr.  PENNY.  Mr.  Speaker,  today,  along  with 
Representatives  Gunoerson.  Brown, 
BoEHNER.  Peterson  of  Minnesota,  Weber, 
Stallings,  Barrett,  Johnson  of  South  Da- 
kota, Walsh,  Kaptvjr,  Vento,  and  Sikorski,  I 
am  introducing  a  House  resolution  urging  the 
President  to  continue  to  provide  agricultural 
credit  guarantees  and  technical  assistance  in 
agriculture  for  the  Soviet  Union,  the  independ- 
ent Baltic  nations,  and  the  individual  Soviet 
Republics. 

The  Soviet  grain  han/est  (or  1991  appears 
to  be  much  reduced  from  last  year.  The  Sovi- 
ets imported  atwut  26  million  tons  of  grain  last 
year,  txjt  1991's  estimated  Import  needs  are 
40  million  tons  or  more.  In  addition,  consumer 
hoarding  of  foods,  poor  storage,  transpor- 
tation, and  mailteting  systems,  and  the  (act 
that  many  collective  farms  are  withholding 
their  harvests  for  the  prospect  of  higher  prices 
means  the  Soviet  food  pipeline  could  be  near- 
ly empty  this  winter. 

Increased  exports  of  U.S.  grains  and  value- 
added  products  like  n^eats,  butter,  and  vegeta- 
ble oil  in  addition  to  much-needed  technical 
assistarKe  in  food  production  and  distritxjtion 
will  greatly  increase  consumer  confidence  in 
the  ability  of  reform-minded  government  offi- 
cials to  put  food  on  the  tables  of  Soviet  citi- 
zens. Increasing  the  food  security  of  the  So- 
viet people  is  the  t)est  short-term  way  we  have 
to  support  the  dramatic  democratic  reforms 
happening  there. 

The  United  States  has  provided  $2.5  tjillion 
of  agricultural  credit  guarantees  this  year  to 
the  Soviet  Union,  and  reports  indicate  that 
much  more  could  have  been  used.  This  is  not 
food  aid  nor  direct  credit,  but  Government 
guarantees  of  bank  credit  for  commercial 
sales  of  foods  arxj  feeds.  We  shoukj  support 
the  continued  use  of  this  program  to  meet  the 
important  food  needs  of  the  Soviet  people  and 
to  fill  requests  that  we  are  receiving  from  the 
inoopendent  Baltic  nations  and  the  Soviet  Re- 
publics. 

In  additk>n,  U.S.  exports  of  agricultural 
goods  create  a  tremendous  multiplier  effect  on 
oor  economy,  improve  our  trade  balance,  and 
le<id  to  budgetary  savings  due  to  k}wer  crop 
dofidency  payments.  Since  U.S.  barks  are 
balking  at  the  use  of  the  GSM  Program  in  Its 
current  form,  I  urge  the  President  to  consider 
increasing  ttie  GSM  guarantee  level  for  both 
principal  and  interest  payments.  I  think  the 
credit  guarantee  program  wiN  prove  to  be  ttie 
most  cost-effective  way  to  assist  the  Soviets 
and  United  States  farmers  over  the  k)ng  term. 

Finally.  I  am  urging  the  administration  to  in- 
crease our  technk:al  assistance  and  exctiange 
programs  in  agriculture  with  the  Soviet  Union, 
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the  Baltk:  natk>ns,  and  the  individual  Soviet 
Republics.  The  Soviets  suffer  from  poor  agri- 
cultural production,  inadequate  food  storage, 
processing  and  transportation  systems,  arxJ  a 
lack  of  adequate  agricultural  input  supply  arxJ 
food  mart<eting  networt«.  United  States  farm- 
ers, agricultural  cooperatives,  and  private  agri- 
txjsinesses  are  highly  qualified  arxJ  ready  to 
assist  the  Soviets  and  all  of  Eastern  Europe 
with  their  food  production  problems. 

One  such  program  which  has  proven  to  be 
highly  successful  is  the  Farmer-to-Farmer  Pro- 
gram funded  by  the  U.S.  Agency  for  Inter- 
national Development  and  Implemented 
through  Volunteers  in  Overseas  Cooperative 
Assistance  [VOCA].  The  Farmer-to-Farmer 
Program  has  sent  over  1,000  American  farnv 
ers  to  assist  in  the  devebpment  of  efficient 
private  sector  agriculture  in  developing  courv 
tries  arxJ  emerging  democracies.  The  program 
has  been  especially  successful  in  supporting 
the  growth  of  small-  and  mediunvscale  agri- 
businesses and  private  sector  cooperatives  in 
Poland  and  is  now  t)eing  expanded  to  other 
Eastern  European  countries. 

Following  is  a  text  of  the  resolution: 
H.  Res.  — 

Whereas  the  Soviet  Union,  the  independent 
Baltic  Nations,  and  the  individual  Soviet  Re- 
publics face  possible  short-term  food.  feed, 
and  fiber  shortages  in  the  coming  winter  due 
to  short  harvests,  inadequate  infrastructure 
and  processing  facilities,  and  consumer 
hoarding; 

Whereas  food  and  feed  shortages  in  the  So- 
viet Union  could  contribute  to  added  politi- 
cal, economic,  and  social  instability  there, 
and  United  States  food  and  feed  exports 
would  help  to  foster  continued  democratic 
reforms  in  the  Soviet  Union: 

Whereas  representatives  of  the  Soviet  Gov- 
ernment and  the  Soviet  Republics  have  re- 
peatedly stated  their  food,  feed,  and  fiber  im- 
port needs,  and  have  indicated  their  desire  to 
purchase,  on  commercial  terms,  United 
States  agricultural  commodities,  including 
value-added  products  such  as  pork,  poultry, 
butter,  vegetable  oil,  flour,  beef,  and  milk 
powder; 

Whereas  the  Soviet  Central  Government 
and  the  governments  of  the  Soviet  Republics 
continue  to  request  credit  and  credit  guaran- 
tees for  the  purchase  of  United  States  agri- 
cultural commodities; 

Whereas  the  United  States  provided  the 
Soviet  Union  with  52,500,000,000  in  agricul- 
tural credit  guarantees  in  1991; 

Whereas  the  Soviet  Union  has  historically 
been  one  of  the  largest  and  most  important 
markets  for  United  States  agricultural  prod- 
ucts and  has  traditionally  been  a  reliable 
cash  customer  for  United  States  agricultural 
goods; 

Whereas  United  States  farmers  have  bene- 
fitted greatly  flrom  agricultural  sales  to  the 
Soviet  Union,  and  such  sales  have  contrib- 
uted positively  to  the  United  States  trade 
balance  and  the  United  States  budget  deficit 
by  lowering  agricultural  subsidies  paid  to 
United  States  farmers; 

Whereas  the  current  GSM  agricultural 
credit  guarantee  program  has  not  been  uti- 
liied  ftilly,  including  funds  recently  allo- 
cated but  still  unregistered  l>ecause  of  Unit- 
ed States  banks'  unwillingness  to  participate 
in  the  program  due  to  the  amount  of  loan 
principal  and  interest  guaranteed:  Now, 
therefore,  I*  it 

Resolved.  That  It  is  the  sense  of  the  House 
of  Representatives  that  the  President 
should — 
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(1)  allocate  to  the  Soviet  Union  and  the  So- 
viet Republics  the  remaining  5585.000,000  in 
agricultural  credit  guarantees  available  for 
1991; 

(2)  consider  granting  additional  agricul- 
tural credit  guarantees,  up  to  at  least  1991 
levels,  to  the  Soviet  Central  Government, 
the  independent  Baltic  Nations,  and  the  gov- 
ernments of  the  Soviet  Republics  to  meet 
their  food,  feed,  and  fiber  needs  for  the  com- 
ing year; 

(3)  make  necessary  changes  to  the  GSM  ag- 
ricultural credit  guarantee  program  to  in- 
crease the  amount  of  guaranteed  principal 
and  interest  to  increase  the  use  of  the  pro- 
gram by  United  States  exporters  and  banks; 

(4)  continue  to  send  teams  of  United  States 
agricultural  experts  ftom  the  United  States 
Department  of  Agricultural  and  the  private 
sector,  including  United  States  agricultural 
cooperatives,  to  the  Soviet  Union  and  the 
Baltic  Nations  to  assess  food  and  feed  needs 
and  the  need  for  technical  assistance  to  im- 
prove the  food  production,  processing,  stor- 
age, transportation,  marketing,  and  agricul- 
tural input  distribution  systems;  and 

(5)  increase  the  level  of  United  States  co- 
operative technical  assistance,  training,  and 
exchange  programs  with  the  Soviet  Union 
and  the  Baltic  Nations  in  agriculture  and  re- 
lated fields,  send  United  States  agricultural 
cooperative  experts  to  the  Soviet  Union  and 
the  Baltic  Nations,  and  Increase  support  for 
such  existing  efforts  as  the  "Farmer-to- 
Farmer"  exchange  program  so  that  they 
may  be  initiated  in  the  Soviet  Union  and  the 
Baltic  Nations. 


A  CONGRESSIONAL  SALUTE  TO 
DR.  P.J.  JONES 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12, 1991 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  leader  in  the 
Los  Angeles  area.  On  Thursday,  September 
12,  1991,  Dr.  P.J.  Jones  will  be  honored  for 
his  50  years  of  distinguished  service  to  the 
Masons  of  the  workj.  This  occask>n  gives  me 
the  opportunity  to  express  my  deep  apprecia- 
tton  for  his  dedicated  work  for  this  key  conv 
munity  organization. 

Dr.  P.J.  Jones  hoWs  the  distinct  honor  of 
having  carried  the  intent  of  formation  of  the 
Most  Worshipful  St.  Joseph  Grand  Lodge  and 
ttie  Most  Worshipful  Mount  Olive  Grand  Chap- 
ter, Order  of  the  Eastern  Star  to  the  fvlational 
Headquarters  in  Texarkana,  AK  in  1949. 
There  he  met  with  Grand  Master  I.W.  Muldrew 
to  receive  the  rights  of  organization  for  the 
local  chapter.  This  meeting,  50  years  ago,  sig- 
naled the  beginning  of  the  long  history  of  Dr. 
Jones'  work  to  organize  lodges  and  Eastern 
Star  chapters  throughout  the  United  States 
and  across  Europe  and  Asia. 

AbngskJe  his  worthy  contributkjns  to  ttie 
Masonk:  organizaton,  Or.  P.J.  Jones  has  also 
dedk:ated  much  time  and  effort  to  many  note- 
worttiy  religk)us  sennces.  He  is  ttie  founder 
and  pastor  o(  the  First  Evergreen  Missionary 
Baptist  Church  in  Compton,  CA,  and  vk» 
presklent  of  the  Baptist  Minister  Conference. 

His  many  years  of  servk»  in  the  private 
sphere  Ixought  Dr.  Jones  to  the  attention  of 
Los  Angeles  civk:  leaders  who  asked  him  to 


22921 

serve  as  presklent  of  the  Los  Angeles  Mayors 
CivK  and  Hospitality  Board.  It  was  not  a  sur- 
prise that  Dr.  Jones  carried  out  this  job  with  all 
the  dednatk>n  and  energy  he  brought  to  his 
past  efforts. 

It  is  not  o(ten  an  indivkiual  with  such  a  wkje 
range  of  community  servree  comes  to  my  at- 
tention. Therefore,  on  this  rTx>st  special  and 
desen/ing  occaskxi,  my  wife  Lee,  joins  me  in 
extending  our  heartfelt  thanks  and  congratula- 
tions to  Dr.  Jones.  We  wish  him  all  the  best 
in  the  years  to  come. 


THE  V-22  OSPREY  PROGRAM 


HON.  CURT  mum 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12, 1991 

Mr.  WELDON.  Mr.  Speaker.  Congress  wiH 

make  a  critKal  deciston  this  year  on  the  V-22 
Osprey  Program.  Defense  conferees  will  de- 
termine whether  we  move  ahead  with  corv 
struction  of  additional  aircraft  or  defer  to  the 
Department  of  Defense  and  remain  in  a  re- 
search and  devektpment  hokjing  pattern  yet 
another  year. 

The  V-22  tiltrotor  comt>nes  the  features  of 
fixed  wing  aircraft  and  helkxjpters  to  offer  irv 
creased  range,  speed  and  maneuverability 
over  the  existing  niedium-lift  fleet.  Many  stud- 
ies, including  one  done  tsy  the  Department  of 
Defense,  show  the  V-22  to  be  the  nrwst  cost- 
effective  option  to  replace  the  worn  fleet  of 
CH-46's. 

I  am  confident  that  Members  recognize  the 
advantages  of  this  revolutionary  military  air- 
craft, and  tfiat  (Congress  will  work  to  ensure  its 
timely  delivery  to  our  military  forces.  But  many 
do  not  recognize  ttie  full  dcimestic  potential  of 
the  Osprey.  Acquisition  of  this  aircraft  woukj 
spawn  a  wfide  new  generatk>n  of  tiltrotor  air- 
craft with  far-reaching  domestic  potential.  For 
example,  use  of  tiltrotors  wouM  reduce  con- 
gestion at  major  airports  because  ttiey  do  not 
require  a  runway  for  takeoff.  They  couM  be 
used  to  fight  forest  fires,  contain  oilspills  and 
akl  in  search  and  rescue  and  in  many  other 
domestic  services. 

To  illustrate  ttie  domestic  potential  of  ttiis 
aircraft,  I  woukJ  like  to  sutxnit  for  the  Record 
a  letter  I  received  from  Dr.  Mark  Alexander. 
His  comments  make  it  clear:  The  V-22  could 
make  the  difference  between  life  and  death 
not  only  on  ttie  batttefiekj,  txit  in  health  care 
delivery  here  in  the  United  States.  That  may 
be  one  of  ttie  most  important  twnefits  of  ttiis 
aircraft,  but  is  only  the  beginning.  I  urge  my 
colleagues  to  read  his  comments  and  conskler 
ttie  many  t>enefits  this  revolutionary  aircraft 
couM  bring  to  convnunities  throughout  Amer- 

k:a. 

wdjston-Salem,  nc. 

May  14. 1990. 
Nancy  Lifset, 

Office  of  Congressman  Weldon,  Washington, 
DC. 
Dear  CX>nores8man  Weldon:  I  am  con- 
cerned about  the  possible  cancellation  of  the 
V-22  Osprey  program.  This  program  could  be 
instrumental  in  improving  or  aiding  the 
aeromedlcal  field. 

I  am  a  resident  in  Emergency  Medicine.  In 
the  field  of  trauma  care  the  faster  a  badly 
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tniumktiMd  victim  reaches  survery  the  more 
likely  they  will  survive.  If  a  victim  can 
reach  surgery  within  the  flrst  hour  after  an 
accident  the  morbidity  and  mortality  are 
dramatically  reduced.  This  first  hour  Is 
called  the  Golden  Hour.  Helicopters  have 
been  Instrumental  In  reducing  the  time  It 
takes  to  get  a  person  to  surgery  as  well  as 
provide  sophisticated  medical  personnel  and 
equipment  directly  to  the  scene  of  an  acci- 
dent. The  V-22  could  provide  fast  service  to 
further  areas  away  firom  trauma  centers. 
This  could  prove  Instrumental  In  saving  lives 
in  areas  not  normally  serviced  by  rapid 
emergency  services.  When  seconds  count  in 
the  matter  of  a  life,  speed  can  be  an  invalu- 
able friend. 

The  Coast  Guard  also  would  be  able  to  put 
the  V-22  to  excellent  use.  The  V-22  does  not 
have  the  downwash  of  a  helicopter  and  would 
not  buffet  a  debilitated  victim  who  has  been 
In  the  water  for  a  long  period  of  time.  Due  to 
the  V-22's  speed,  fuel  efficiency  and  longer 
range  it  could  cover  more  of  a  search  area. 
This  would  be  Invaluable  In  search  and  res- 
cue as  well  as  with  anti-drug  operations. 

On  the  battlefront  the  ability  to  land  ver- 
tically as  well  as  combining  the  speed  of  an 
airplane  could  provide  safe  medical  evacu- 
ation from  a  battlefield.  The  combination  of 
helicopters  and  the  V-22  could  advance  medi- 
cal trauma  care.  These  two  technological  ad- 
vances could  be  instrumental  in  saving  lives. 
Both  have  advantages  that  need  to  be  ex- 
plored In  order  to  provide  fast,  rapid,  safe 
medical  evacuation  from  accident  scenes. 

The  Air  Care  program  here  at  North  Caro- 
lina Baptist  Hospital  was  instrumental  In 
saving  airman's  life  here.  He  had  crashed  in 
an  ultralight  aircraft  Into  an  area  that  could 
not  be  reached  by  ground  equipment.  Heli- 
copters and  vertical  takeoff/landing  aircraft 
are  invaluable  in  rescues  like  this.  The  V-22 
could  definitely  save  time  with  its  speed.  I 
know  of  many  times  that  the  rapid  delivery 
of  patients  by  the  Air  Care  helicopter  was  in- 
strumental In  saving  the  lives  of  critically 
Injured  patients. 

Thank  you  for  your  time. 
Sincerely. 

David  Alexander,  M.D. 


BAY  AREA  LEADERS  ENDORSE 
WATER  REFORMS 


HON.  GEORGE  MILLER 

OF  CAUrORNlA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12, 1991 

Mr.  MILLER  of  California.  Mr.  Speaker,  we 
are  making  very  significant  progress  towards 
reforming  the  archaic,  costly,  and  wasteful  ai- 
locatkxi  of  the  water  In  the  State  of  Cakfomia. 

In  recent  weeks,  leading  newspapers  in 
southern  arxl  nortt>em  California  have  joined 
in  endorsing  legislatkin  by  Senator  Bill  Brad- 
ley and  myself  that  woukj  allow  for  the  redis- 
thtxjtion  of  some  of  the  water  currently  under 
kxig-term  contracts  in  order  to  address  severe 
fish  and  wikHife  impacts,  to  provide  suppte- 
mentai  supplies  for  urban  areas,  arxl  to  re- 
duce pubik:  subsidies. 

We  have  met  with  business  leaders,  farm- 
ers, arxj  water  officials  and  won  unprece- 
dented support  for  our  reforms,  which  Include 
an  end  to  the  Department  of  Interior's  mirxl- 
less  determination  to  renew  all  40-year  water 
contracts  as  ttwy  expire  for  an  addKk>naJ  40 
years  at  current  voiumes. 


EXTENSIONS  OF  REMARKS 

Recommitiing  water  in  the  1990's  as  it  was 
alocated  in  the  1940's,  when  Caiifomia  had 
less  than  a  tNrd  of  its  current  population,  is 
bad  resource  management,  bad  ecorxxnics, 
and  bad  for  ttie  environment.  Water  is  tfie  key 
to  economic  growth  and  to  environmental 
quality.  Agriculture  is  a  crucial  part  of  our 
State's  economy,  but  a  relatively  small  part. 
To  continue  to  aNocate  agriculture  85  percent 
of  al  our  water,  while  some  farmers  are  using 
subskjized  water  to  grow  surplus  and  sub- 
sidized crops,  is  simply  no  longer  acceptable. 
A  modest  savings,  achievatjie  through  reason- 
able conservation,  improved  cropping  patterns, 
realistic  pricing,  arxf  retirement  of  low  quality, 
contaminated  lands  can  easily  produce  all  the 
water  urtian  areas  require  for  the  foreseeable 
future,  and  at  a  significant  cost  saving  to  tax- 
payers. 

As  a  result  of  the  drought,  many  in  our 
State  are  rethinking  their  traditional  views  on 
water  allocations.  The  San  Diego  Water  Au- 
thority, whose  agricultural  customers  pay  $400 
an  acre-foot — compared  to  less  than  one-tenth 
ttiat  price  in  some  Central  Valley  protect- 
sen/ed  areas — is  actively  supporting  our  ef- 
forts, as  are  devek>pers,  munk:ipal  offk:ials, 
and  ottwrs  in  southern  Caiifomia. 

The  House  has  already  passed  important 
drought  relief  and  water  reform  legislation.  We 
are  very  hopeful,  based  on  the  public  com- 
ments of  Chairman  Benr>ett  Johrwton  in  San 
Francisco  last  week,  that  the  Senate  wiH  soon 
act  on  its  bills  so  that  we  can  enact  this  long- 
awaited,  and  Increasingly  consensus  legisla- 
tk>n,  without  further  delay. 

This  week,  the  Bay  Area  Ecorx>mk:  Forum, 
a  coalitk)n  of  business,  latxx,  acaderrvc,  and 
local  leaders,  issued  an  impressive  new  report 
ttiat  further  strengthens  our  case.  "Using 
Water:  A  Market-Based  Approach  to  Califor- 
nia's Water  Crisis"  demonstrates  that  ttie  eco- 
nomk:  future  of  our  State  is  dependent  on  the 
development  of  a  modern,  growth-oriented, 
environmentally  sound  water  policy. 

Here  is  a  portk>n  of  the  executive  summary 
of  tfiis  important  new  report 

UsQio  Water  Better 

WHY  CALIFORNU  NEEDS  A  WATER  MARKET 

Experts  In  water  policy  often  assert  that 
water  allocation  Is  complicated.  That  Is  not 
true.  The  truth  is  that  water  allocation  has 
been  made  complicated  by  water  policy.  It  Is 
not  the  nature  of  water  that  makes  alloca- 
tion difficult.  It  is  the  nature  of  policies 
adopted  over  the  years. 

In  fact,  water  Is  one  of  the  simplest  com- 
modities known  to  man.  It  literally  falls 
f^om  the  sky,  while  ground  water  comes 
from  wells.  Water  arrives  in  the  form  most 
desired— it  does  not  have  to  be  reprocessed 
for  use  except  to  remove  impurities  picked 
up  in  the  transportation  system. 

The  complications  arise  because  of  an  un- 
willingness to  treat  water  the  way  we  treat 
most  other  products.  While  policy  makers 
often  Intervene  in  the  distribution  of  other 
resources— with  taxes,  restrictions,  and  regu- 
lations—markets still  are  relied  upon  to  de- 
termine flnal  allocations  within  those  con- 
straints. 

With  water,  however,  policy  makers  have 
not  permitted  decentralized  users  to  deter- 
mine final  allocations,  but  have  Instead  de- 
cided to  control  distribution  of  water  di- 
rectly. And  In  doing  so,  policy  has  been 
forced  to  explicitly  consider  the  millions  of 
decisions   about   water   use — decisions   that 
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would  l>e  made  more  flexibly,  automatically, 
and  at  lower  cost  by  Individuals  In  a  decen- 
tralised market. 

Water  is  a  resource  that  can  l>e  squandered 
or  used  wisely.  The  difference  Iwtween  these 
outcomes  is  determined  by  how  well  the  allo- 
cation process  works.  A  look  at  the  current 
administrative  allocation  system  leads  to 
one  clear  conclusion:  centralised  planners  do 
not  have  sufficient  knowledge  to  make  wise 
choices  about  how  to  best  allocate  water. 

In  contrast,  a  decentralised  mtirket  system 
allows  actual  users  to  decide  how  much  to 
use,  balancing  the  value  of  those  uses 
against  the  value  of  potential  uses  by  others. 
By  taking  Into  account  these  indlvldual-spe- 
clflc  needs,  values,  and  uses,  a  market  leads 
to  better  allocations.  For,  while  water  is  a 
simple  commodity.  It  has  a  pervasive  and 
complicated  role  in  human  activities  and  in- 
dustry, and  wise  decisions  about  water  re- 
quire the  detailed  assessment  and  mutual  ad- 
justment possible  only  at  the  Individual 
level. 

ntPORTANCB  TO  THE  BAY  AREA 

Reforming  the  water  allocation  system  Is 
important  to  all  regions  In  the  state,  and  the 
Bay  Area  Is  no  exception.  In  fact,  water  sup- 
ply problems  are  threatening  to  become  a 
major  constraint  to  the  region's  growth. 

The  region's  important  semiconductor  and 
computer  Industries  are  threatened.  Along 
with  most  other  businesses  In  the  area,  they 
need  dependable  sources  of  high  quality 
water  to  maintain  their  production,  yet  re- 
cent water  policies  have  undermined  reliabil- 
ity, availability,  and  quality. 

A  report  presented  last  year  to  the  Bay  Vi- 
sion 2020  Commission  indicates  that  eight  of 
the  nine  Bay  Area  counties  will  meet  or  ex- 
ceed their  water  supply  capacities  by  2010. 
Only  Sonoma  County  has  a  supply  sufflclent 
to  support  growth  beyond  that  year. 

The  Hetch  Hetchy  system  Is  the  largest 
single  water  source  for  the  Bay  Area,  serving 
2.6  million  people.  Nearly  all  of  the  existing 
capacity  of  the  system  Is  committed  to  cur- 
rent users.  While  San  Francisco  has  the 
right  to  draw  additional  water  from  the 
Tuolumne  River,  it  lacks  the  conveyance  ca- 
pacity to  deliver  this  water  to  its  customers. 

The  Contra  Costa  and  Santa  Clara  Valley 
Water  Districts  together  serve  almost  two 
million  people.  Both  draw  much  of  their  sup- 
ply trxjm  the  Delta  region.  Even  in  normal 
years,  water  quality  is  a  problem  because  of 
high  concentrations  of  dissolved  salts. 

The  East  Bay  Municipal  Utility  District 
serves  more  than  one  million  customers.  It 
has  abundant  rights  to  water  from  both  the 
Mokelumne  and  American  Rivers,  but  it 
lacks  sufficient  storage  capacity  for  the 
former  and  conveyance  facilities  for  the  lat- 
ter. 

Exports  of  water  both  upstream  and  trom 
within  the  Delta  average  more  than  S0%  of 
total  freshwater  flows.  These  diversions 
threaten  wildlife,  fisheries,  and  the  efforts 
by  the  public  and  private  sectors  to  reduce 
pollution  of  the  Bay  and  Delta. 

Water  is  a  paradox  in  the  Bay  Area.  It  de- 
fines the  region,  provides  much  of  the  phys- 
ical beauty  of  the  area,  and  Is  a  major  reason 
the  economy  has  developed  and  blossomed.  It 
also  Is  largely  taken  for  granted  by  the  re- 
gion's economic  Interests.  Business  has  been 
complacent,  allowing  the  Bay  Area's  67 
water  districts  to  deliver  water  to  the  area's 
nine  counties  In  an  uncoordinated  fashion. 

Further,  when  water  resources  have  been 
threatened,  economic  Interests  have  t>een 
quiet.  When  the  Bay  l>ecame  polluted  In  the 
1980b,  and  swimming  was  not  allowed  In  San 
Francisco's  Aquatic  Park,   It  was  envlron- 
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menUl  groups,  not  businesses,  that  spoke 
out  and  worked  to  clean  up  the  Bay.  Yet  the 
t>eneflts  of  a  clean  bay  to  business  are  im- 
measurable. The  tourist  Industry  thrives  on 
it.  Industrial  firms  demand  it,  and  the  fish- 
ing industry  survives  on  it. 

Silence,  however,  is  no  longer  an  option. 
Five  years  of  drought  have  caused  Bay  Area 
residents  and  businesses  to  take  a  bard  look 
at  water  policy  In  the  state.  Luckily,  there 
are  solutions.  Primarily,  we  have  to  re-think 
the  way  we  allocate  water  in  the  sute.  In 
this  report,  it  is  shown  how  a  shift  to  a  mar- 
ket-ljased  allocation  system  for  water  In  the 
state  can  provide  ample  water  to  url>an  areas 
for  growth  and  improve  the  environment 
without  sacrificing  a  strong  farm  economy. 

A  BLUEPRINT  FOR  REFORM 

Water  allocation  needs  to  be  reformed.  Tlie 
current  drought  has  highlighted  the  Ineffec- 
tiveness of  the  allocation  system.  Farmers 
face  severe  cuttiacks  in  deliveries,  urban  con- 
sumers are  rationed,  and  the  environment 
suffers. 

Perhaps  worst  of  all.  the  cutbacks  are 
widely  viewed  as  arbitrary  and  unfair.  Users 
are  pitted  against  each  other  in  a  conten- 
tious zero-sum  political  process  to  get  a  big- 
ger share  of  the  pie,  rather  than  determining 
responses  that  will  minimize  the  cost  of  a 
drought. 

It  is  the  view  of  the  Bay  Area  Economic 
Forum  that  fundamental  reforms  are  needed 
In  the  state's  allocation  system.  The  reasons 
l>ehind  this  view,  and  a  blueprint  for  an  ef- 
fective, reformed  water  distribution  system, 
are  the  focus  of  the  report.  "Using  Water 
Better:  A  Market-Based  Approach  to  Califor- 
nia's Water  Crisis." 

WHAT  WOULD  THE  SYSTEM  LOOK  LIKE 

A  market-based  water  allocation  system 
would  not  be  an  unregulated  system.  The  na- 
ture of  the  industry  suggests  that  it  would 
best  be  designed  and  operated  like  other  util- 
ities. 

Holders  of  water  rights  should  be  able  to 
fi'eely  sell  their  current  or  long-term  rights 
in  a  market.  Markets,  such  as  those  used  to 
trade  oil,  natural  gas,  or  bulk  electrical 
power,  offer  models  of  how  such  a  market 
can  be  structured. 

The  water  transportation  network  is  a  nat- 
ural monopoly.  Although  some  exceptions 
may  apply,  most  of  the  system  can  Ise  oper- 
ated as  a  common  carrier  that  sets  rates  to 
cover  delivery  costs  and  a  return  on  the  in- 
vested capital. 

Water  utilities  would  continue  to  be  regu- 
lated. Rates  should  be  based  on  a  fixed 
charge  that  covers  capital  costs  and  a  vari- 
able charge  that  reflects  the  utility's  cost  of 
buying  the  water. 

TIME  TO  MAKE  A  CHANGE 

The  recent  drought  has  highlighted  the  un- 
fairness and  ineffectiveness  of  the  current  al- 
location system.  But  the  problems  would 
have  emerged  even  without  the  drought. 
California's  population  is  growing  rapidly, 
and  urban  needs  for  water  are  rising  while 
available  supplies  are  falling. 

Preventing  this  growth  by  limiting  water 
supplies  for  new  growth  is  not  an  option. 
Both  federal  and  state  law  dlcUte  that 
urban  use  takes  precedence  over  agricultural 
use.  If  limits  on  url>an  users  remain  unrea- 
sonably high,  political  interests  will  move  to 
force  the  reallocation. 

Moreover,  preventing  growth  by  arbitrar- 
ily limiting  water  is  not  desirable.  Properly 
managed,  growth  brings  new,  dynamic  com- 
panies to  the  region,  and  creates  strong  em- 
ployment opportunities  for  the  area's  resi- 
dents. New  residents  enrich  the  culture  of 
the  state. 


EXTENSIONS  OF  REMARKS 

The  state  is  at  a  crossroad.  We  can  choose 
to  build  new  facilities  to  create  a  temporary 
fix,  but  that  will  impose  large  costs  on  water 
users  and  on  the  environment.  We  can  im- 
pose some  arbitrary  changes  in  agricultural 
use  and  water  allocations  that  do  not  use  In- 
centives to  promote  innovations  in  produc- 
tion practices.  Or  we  can  turn  to  market 
forces  and  use  a  system  that  encourages  con- 
servation and  careful  use— a  system  which 
responds  flexibly  at  minimum  cost  to 
changes  in  supply  and  demand  conditions 
and  ensures  that  water  used  most  produc- 
tively. 

The  key  findings  of  the  report,  "Using 
Water  Better:  A  Market-Based  Approach  to 
California's  Water  Crisis,"  are  the  following: 

California's  water  problem  Is  not  one  of 
supply,  but  one  of  poor  allocation. 

Current  allocation  methods  impose  large 
and  unnecessary  costs  on  the  state's  resi- 
dents. Switching  to  market-l)ased  ap- 
proaches would  provide  significant  benefits 
to  those  residents. 

While  market  allocations  would  provide 
large  Iseneflts  over  the  current  system,  they 
would  not  change  final  allocations  very 
much.  The  value  of  some  additional  water  to 
urban  users  is  very  high,  but  they  don't  need 
very  much  more.  Thus,  minor  changes  in  ag- 
ricultural practices  could  free  up  enough 
water  to  satisfy  those  needs.  And  farmers 
would  voluntarily  make  those  changes  in  re- 
turn for  compensation  offered  in  a  market. 

Water  markets  can  make  all  water  users 
letter  off. 

Market/based  approaches  are  feasible,  but 
require  fundamental  changes.  Shifting  to  a 
market-based  allocation  system  can  he  done, 
and  the  costs  during  the  transition  will  not 
X)e  that  high.  Changing  the  system  Involves 
the  following  steps: 

Defining  water  rights.  In  setting  these 
rights,  the  owner  must  have  clear  title  to 
the  resource  and  be  able  to  sell  It  to  other 
potential  users;  and  the  total  amount  of 
rights  cannot  exceed  the  available  supply 
(the  system  cannot  be  over-committed). 

Establishing  environmental  standards. 
Water  quality  standards  need  to  be  estat>- 
llshed  (In  the  form  of  minimum  flow  require- 
ments) to  protect  environmental  quality. 
Moreover,  to  protect  ground  water  resources, 
the  process  of  regulating  ground  water  ba- 
sins must  be  extended  to  all  overdrafted  ba- 
sins in  the  state. 

Providing  compensation.  If  the  new  rights 
distribution  requires  dln-.inlshed  rights, 
those  who  lose  rights  need  to  he  com- 
pensated. 

Changing  the  focus  of  regulators.  Under  a 
market-based  approach,  the  government 
would  continue  to  have  several  important 
functions:  achieving  environmental  quality 
standards.  The  state  would  ensure  that  suffi- 
cient water  Is  reserved  or  allocated  to  pro- 
tect the  environment.  It  could  also  buy  addi- 
tional water  for  the  purix>8e  of  environ- 
mental enhancement,  setting  rates  of  return 
for  the  water  transportation  and  distribution 
networks. 

Although  the  changes  are  fundamental, 
they  need  not  take  a  great  deal  of  time. 
Water  rights  are  evolving  and  can  be  steered 
towards  greater  definition.  The  process  to  es- 
tablish water  quality  standards  is  underway, 
and  can  be  siieeded  up.  And,  the  bureaucracy 
to  regulate  water  is  in  place,  and  can  l>e  redi- 
rected. 
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A  TRIBUTE  TO  MONROE  COUNTY 
PHEASANTS  FOREVER 


HON.  JOHN  D.  DINGEIi 

OF  lacmoAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  12, 1991 

Mr.  DINQELL  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Pheasants  Forever,  a  natkxwl 
nonprofit  organization  of  consefvatk>ni8ts  arxJ 
sportsmen  and  women  dedk»ted  to  protect- 
ing, presen^ng  and  devek)ping  pheasants  and 
pheasant  habitat. 

This  organizatkxi  is  represented  very 
strongly  in  Monroe  County,  Ml.  where  kxal 
sportsmen  and  women,  farmers,  and  the  busi- 
ness community  have  joined  together  to  make 
certain  ttiat  the  pheasant  survives  and  thrives 
in  southeast  lower  Mfchigan.  Monroe  County 
chapter  president  Rob  Seib  has  led  this 
group's  work  to  assure  that  the  necessary  en- 
vironment and  food  are  provided  for  an  kleal 
wily  ringneck  pheasant  habitat 

Because  of  rural  and  urban  land  use  prac- 
tces  over  the  past  several  decades,  many  of 
these  natural  habitats  have  been  destroyed, 
threatening  the  pheasant's  existence.  The 
Monroe  County  chapter  has  joined  several 
cfiapters  of  Pheasants  Forever  in  many  other 
States  to  finance  and  promote  the  restoratkxi 
of  a  liveable  pheasant  ecosystem. 

Pheasants  Forever  altows  its  focal  chapters 
to  retain  all  money  raised  for  use  in  the  res- 
toration process.  As  a  result,  the  Monroe 
County  chapter  has  indivklually  estat)lished  its 
own  program  to  address  the  most  critical  res- 
toration needs  of  our  community. 

Mr.  Speaker,  this  evening  in  Temperance, 
Ml,  the  Monroe  chapter  is  hoking  its  first 
Sportsman's  Dinner  to  raise  additional  funds 
whfoh  will  furttier  its  most  noble  mission.  I 
would  like  to  take  this  opportunity  to  congratu- 
late Monroe  (^unty  Pheasants  Forever  on  the 
occasfon  of  its  first  Sportsman's  Dinner,  arxl  to 
thank  its  members  for  the  inspiring  work  they 
are  doing  on  behalf  of  Mfohigan's  wiklife. 


PASSIVE  LOSS  CORRECnONS 


HON.  DEAN  A.  GAUO 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12, 1991 

Mr.  GALLO.  Mr.  Speaker  I  rise  today  to 
urge  that  the  House  be  given  the  opportunity 
to  promptly  conskfor  the  bill  HR  1414,  the 
Passive  Loss  Corrections  biN.  This  important 
legislation,  whk:h  enjoys  tfie  support  of  more 
than  300  cosponsors,  is  needed  to  correct  a 
provision  of  ttie  passive  loss  mles  whfoh  urv 
fairty  penalizes  owners  of  rental  real  estate. 

The  issue,  Mr.  Speaker,  is  fairness.  Fufv 
damentally,  it's  about  fairness  to  ttK>se  prop- 
erty owners  who  are  being  squeezed  during 
tfiese  difficult  economk:  times  because  the 
present  passive  foss  aifos  treat  them  dif- 
ferently from  ttK>se  involved  in  other  busi- 
nesses. 

But  ITS  also  about  fairness  to  the  American 
taxpayer,  who  is  pwking  up  the  tab  to  fund  ttie 
Resolution  Trust  Corporation.  One  of  the  rea- 
sons that  tab  is  continuatty  growing  is  because 
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the  current  passive  loss  rules  are  erxx>uraging 
property  owners  to  abarxlon  properties  wtnich 
would  otherwise  be  productive,  thus  adding  to 
the  RTC's  inventory  of  marginal  properties. 

Enactment  of  this  bill  will  not  sotve  all  of  the 
proUems  facing  the  real  estate  industry.  How- 
ever, it  will  help  reverse  the  trouWing  down- 
ward trend  wtiich  continues  to  threaten  our 
economic  recovery.  We  cannot  hope  to  have 
a  robust  recovery  unless  the  real  estate  sector 
of  our  ecorx)my  participates. 

Mr.  Speaker,  this  bill  has  broad  support  in 
this  House  arxl  in  the  committee  of  jurisdic- 
tion. I  urge  you  to  bring  it  to  the  floor  for  a 
vote  as  soon  as  possible. 


BUT  WHAT  IF  WE'D  HAD  THE 
OSPREY? 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 

XS  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12. 1991 

Mr.  WELDON.  Mr.  Speaker,  the  success  of 
Operation  Desert  Storm  has  erased  many 
nagging  doubts  about  ttie  value  of  our  defense 
dollar.  The  money  we  invested  in  high-tech 
weapons  systems  and  a  well-trained  force 
gave  us  the  critical  edge  in  battle,  and  en- 
abled us  to  bring  this  conflk;t  to  a  rapid  and 
victorious  corx:lusion. 

We  can  take  pride  in  the  positive  findings  of 
ttie  postwar  analysis.  But  we  must  also  deter- 
mine the  limitations  we  faced  and  make  nec- 
essary adjustments  if  we  intend  to  maintain  an 
advantage  against  any  future  aggressors. 

I  wouW  like  to  submit  for  the  record  the  at- 
tached ar1k:le  from  the  Manne  Corps  Gazette. 
This  piece  illustrates  many  advantages  that  V- 
22  wouW  have  provided  in  this  conflict,  includ- 
ing a  dramatk:  increase  in  comt>at  readiness, 
decreased  reliarve  on  foreign  air  t>ases  and 
reduced  strain  on  our  overburdened  strategk: 
airlift  fleet.  Also  revealing  are  the  many  advan- 
tages this  aircraft  offers  which  were  not  re- 
quired in  this  conflk;t,  such  as  protection 
against  nuclear  arKJ  t>iological  contamination, 
txjt  wtuch  may  t>e  vital  in  future  erx:ounters. 

We  now  tiave  four  V-22's  flying,  with  over 
500  hours  of  flight  time.  The  House  has  di- 
rected the  Navy  to  proceed  with  the  construc- 
tion of  six  additional  aircraft,  and  the  program 
has  been  moving  along  wittiout  any  nnajor 
technical  diffculties.  Every  rr^jor  study  done 
on  this  program  has  shown  that  the  \/-22  has 
greater  speed,  range  and  maneuverability  than 
existing  n'lediunrvllft  aircraft  and  that  It  is  ttie 
most  cost-effective  option  for  replacing  the 
overworked  fleet  of  CH— 46's.  It  is  time  Con- 
gress move  ahead  with  this  program,  arvj  erv 
sure  ttiat  our  military  forces  have  the  best 
technotogy  available  to  give  ttiem  the  edge 
they  need  in  t>attle: 

But  What  If  We'd  Had  the  Osprey? 
(By  Col.  H&rrey  F.  Crouch.  Jr.) 

(Wtutt  If  Marine  and  Army  forces  In  ttie 
Oalf  had  MV-22  Ospreys  during  operations 
there?  Would  the  MV-22  now  Xje  touted  aa 
one  of  the  best  examples  of  the  United 
States'  technolocrlcal  edge  in  weapons  de- 
sign? In  this  article,  the  author  postulates 
what  might  have  happened  had  a  force  of 
MV-228  been  substituted  for  the  actual  me- 
dlum-Uft  helicopter  mix  of  CH-46Eb  and  CH- 
53D8  ttiat  actually  did  serve  In  the  Gaif ) 


EXTENSIONS  OF  REMARKS 

The  success  of  the  5-month  Desert  Shield 
deployment  and  the  lOO-hour  Desert  Storm 
campaign  will  result  in  analysis  and  assess- 
ment of  all  aspects  of  both  for  years  to  come. 
Force  structure  and  weapons  systems  effec- 
tiveness will  tte  examined  In  great  detail  for 
lessons  learned.  While  such  studies  will  be 
invaluable  to  Improve  existing  force  com- 
position. Desert  Storm  will  also  provide  an 
excellent  opportunity  to  compare  devel- 
opmental systems  with  the  demonstrated  ca- 
pabilities of  currently  fielded  systems.  The 
superb  execution  of  both  operations  allow 
them  to  serve  as  excellent  l)enchmarlts  to 
measure  the  effectiveness  of  future  pro- 
grams. 

deployment 

Deployment  of  a  large  force  is  a  com- 
plicated and  difficult  operation  at  best. 
Desert  Shield  required  the  largest  deploy- 
ment of  U.S.  forces  since  the  Vietnam  War 
and.  to  ensure  a  reasonable  probability  of 
success,  demanded  that  the  major  elements 
of  the  force  tie  In  place  and  operationally 
ready  as  quickly  as  possible.  The  major  pac- 
ing factors  in  the  deployment  phase  were  the 
distances  to  be  flown  and  the  numtier  of  C-5 
and  C-141  strategic  airlift  sorties  available. 
The  demands  for  space  on  these  critical  sor- 
ties that  current  medium-lift  helicopters  re- 
quired were  of  major  proportion.  Although 
helicopters  were  high  priority  Items  for 
early  arrival  in  the  objective  area,  they  com- 
peted with  other  high  priority  forces  for  crit- 
ical Ua  asseu.  Had  the  MV-22  been  available 
to  the  Desert  Storm  force,  it  would  have  pro- 
vided a  self-deployment  capability  that 
would  have  significantly  expedited  flow  of 
other  forces  by  airlift. 

For  purposes  of  comparison.  60  MV-22  air- 
craft could  l>e  substituted  for  the  80  Marine 
Corpe  CH-46E  and  CH-53D  medium-lift  heli- 
copters actually  airlifted  in  Desert  Shield. 
Although  fewer  in  numlier.  the  increased  ca- 
pabilities of  the  MV-22  over  the  CH-46  would 
have  provided  approximately  the  same  lift 
capability.  To  ensure  time-distance  equality 
In  the  comparison,  MV-22  aircraft  are  as- 
sumed to  have  originated  from  the  same  sta- 
tions as  did  the  actually  deployed  heli- 
copters. Twenty-four  MV-22s  were  originated 
from  Marine  Corpe  Air  Station  (MCAS)  El 
Toro.  CA.  and  20  from  MCAS  Kaneohe  Bay. 
HI.  for  a  total  of  44  selfdeploylng  aircraft. 
The  remaining  16  New  River-based  MV-228 
were  assumed  to  l>e  sealifted  on  amphibious 
ships. 

To  enable  self-deployment,  the  Osprey. 
with  four  internal  fuel  tanks  installed,  has  a 
night  ferry  (no  payload)  range  of  2.100  nau- 
tical miles  with  a  10  percent  fuel  reserve.  Al- 
though not  required  for  Desert  Shield  de- 
ployment (see  Figures  1  and  2),  It  Is  also 
equipped  for  in-flight  refueling. 

FIGURE  1.— KANEOHE  BAY  DEPLOYMENT 
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FIGURE  2.— El  Toro  Oepkiyment 
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Organic  KC-130e  routinely  accompany  self 
deploying  aircraft  by  transporting  mainte- 
nance crews,  spare  parts,  and  other  equlp^ 
ment  associated  with  the  ferry  flight  and  are 
also  capable  of  providing  emergency  alr-to- 
alr  refueling  for  the  MV-22  if  required.  The  i 
routes  shown  would  have  resulted  in  all  air- 
craft arriving  In  Saudi  Arabia  within  seven 
days  of  departure  (torn   their  home   bases  I 
with  crews  rested  and  ready  for  assigned  op- 
erations.   Comparison   with   the   equivalent 
force  moved  via  strategic  airlift  can  be  seer, 
in  Figure  3.  Note  that  a  savings  of  14  days  re 
suits  from  self-deployment. 

FIGURE  3. — Marine  Deployment  Summary 
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The  time  to  load  factor  in  figure  3  is  th. 
hours  required  to  load  a  C-5  with  CH-46E8  or 
CH-53D8.  Trained  personnel,  special  toolinK 
ground-handling  equipment,  and  ramp  spacf 
availability  were  all  pacing  factors.  Thi- 
comparison  uses  minimum  instead  of  actua. 
Desert  Shield  deployment  times.  During; 
Desert  Shield,  the  actual  lia  by  10  0  f 
equivalents  of  12  C:H-46E:8  and  12  CH-53Ds 
from  EU  Toro  took  41  days  from  first  alrllf 
launch  to  last  airlift  landed  In  Saudi  Arabia 
It  should  be  noted,  however,  if  there  were  un 
limited  trained  personnel,  special  tooks 
ground-handling  equipment,  ramp  space,  anu 
strategic  lift  available,  the  El  Toro  llttl 
would  have  used  only  25.5  hours  from  start  to  I 
finish.  Load  planning  factors  are  as  Indicated] 
In  Figure  4. 

FIGURE  4.— LOADS,  LOADING.  AND  MAINTENANCE  PROFILE 
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Using  the  above  example  of  self-deploy- 
ment, the  advantages  to  I  MEF  of  an  MV-22- 1 
equipped  force  for  Desert  Shield  would  liave| 
been: 

Comt>at   ready    in   Saudi    Arabia    14   days  | 
sooner  than  the  CH-4^CH-53D  fleet. 

18  0-5  load  equivalents  freed  to  lift  other] 
forces. 
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Deployment  directly  to  dispersed  oper- 
a'  ional  sites,  avoiding  airport  congestion. 

-'Mrcraft  and  flight  crews  prepared  to  un- 
it rtake  the  full  range  of  medium-lift  mis- 
sions on  day  of  arrival. 

ARMY  deployment 

A  brief  examination  of  the  U.S.  Army  de- 
V  jyment  indicates  similar  lift  saving  advan- 
•-■lii^ea  if  some  portion  of  the  UH-60  force  de- 
;  jyed  were  replaced  with  the  MV-22.  The 
a  tual  airlifted  U.S.  Army  helicopter  deploy- 
rT.ent  of  105  UH-«)8  indicated  utllliatlon  of  18 
C  S  equivalents.  The  flow  time  for  the  air 
:  ovement  was  39  days  for  the  lOlst  Air  As- 
sault Division  Fort  Campbell.  KY.  (90  alr- 
craa)  ft-om  first  takeoff  to  last  landing  in 
Saudi  Arabia. 

desert  storm  employment 

Peformance  and  employment  advantages 
o!  the  MV-22  are  examined  in  several  mis- 
si  ins  areas— amphibious  operations,  tactical 
.'Hcovery  of  aircraft  and  personnel  (TRAP), 
special  operations  capability  (SOC),  and 
Other  related  operations.  A  general  compari- 
son of  performance  characteristics  of  the 
CH-46E  and  MV-22  is  contained  in  Figure  5. 
These  figures  are  utilized  In  the  following 
employment  scenarios: 

FIGURE  5.— CH-46E  VS.  MV-22  COMPARATIVE 
PERFORMANCE  DATA 
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AMPHIBIOUS  OPERATIONS 

.Although  it  was  ultimately  unneeded  dur- 
ing Desert  Storm,  an  amphibious  task  force 
(AFT)  was  prepared  to  conduct  amphibious 
operations  If  directed.  The  Gulf  coastline  of 
Iraqi-occupied  Kuwait  presented  an  oppor- 
tunity to  facilitate  the  general  offensive  by 
outfianklng  the  Iraqi  fortified  line  facing 
U.S.  forces  in  Saudi  Arabia,  cutting  major 
lines  of  communication,  and  establishing  a 
lodgement  for  follow-on  introduction  of  coa- 
lition forces.  In  recognition  of  our  amplillv 
ious  capability.  Iraqi  deployed  60-80.000  per- 
sonnel along  Kuwait's  coastal  region  with 
the  primary  mission  of  esUblishlng  a  de- 
fense in  depth  against  a  possible  landing.  Ad- 
ditionally, the  tieaches  were  mined  exten- 
sively. 

Within  tills  scenario,  the  advantages  of- 
fered by  an  MV-2^CH-63E  force  compared 
against  an  equal-lift  CH-46  CH-53D  force  in  a 
vertical  amphibious  assault  are  examined. 
The  speed,  load,  and  range  capabilities  of  the 
MV-22  combine  to  provide  an  overwhelming 
advantage.  For  example  In  order  to  land  Ma- 
rine expedltlonal  forces  MEF  assault  ele- 
ments within  90  minutes  (considered  mini- 
mum acceptable  time)  In  a  landing  zone  20 
nautical  miles  Inland,  a  (^-46E>(ni-53E  force 
would  have  to  launch  from  a  point  no  farther 
than  25  nautical  miles  offshore.  Given  the 
same  scenario,  an  MV-22/(7H-53E  force  could 
launch  at  75  nautical  miles  offshore,  fly  20 
nautical  miles  Inland,  and  still  make  the  90- 
minute  time  requirement.  The  map  In  Figure 

I  6  depicts  just  how  dramatic  this  range  capa- 
bility is  in  relation  to  the  Persian  Gulf  and 
Illustrates  several  salient  points: 
[Figures    6-8    not    reproducible    In    the 

I  Record:] 

The   upper  Persian  Gulf  is  a   relatively 

I  small  and  very  shallow  body  of  water,  stud- 
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ded  with  oil  rig  platforms,  which  effectively 
compress  ATF  maneuver  room.  With  the  ex- 
ception of  a  deep  water  ship  channel  leading 
into  Kuwait  harbor,  the  Gulf  contains  unac- 
ceptably  shallow  water,  filled  with  antiship 
mines  extending  ftom  about  10  nautical 
miles  to  30  nautical  miles  offshore.  Because 
of  water  depth  limitations,  the  only  possible 
launch  point  available  to  the  CH-46  force  at 
25  nautical  miles  is  in  the  middle  of  the 
channel  leading  to  Kuwait  port  facilities. 
This  would  almost  completely  eliminate  ma- 
neuver room  and  would  place  portions  of  the 
task  force  al>out  12  nautical  miles  offshore 
and  within  range  of  long-range  artillery  fire. 

The  map  demonstrates  the  advantage  in- 
herent in  the  MV-22  force's  capability  of 
launching  at  75  nautical  miles.  The  ATF 
would  clearly  be  beyond  line  of  sight  fix)m 
the  Iraqi  coastline  and  in  water  deep  enough 
to  maneuver  with  reasonable  safety.  If  the 
ATF  were  to  move  in  to  a  50  nautical  miles 
launch  point  as  shown  In  Figure  7.  it  would 
still  be  comfortably  within  the  distance 
needed  for  an  over-the-horlzon  oi>eration  and 
yet  maintain  maneuver  room. 

In  summary,  the  MV-22's  greater  speed, 
range,  and  lift  capacity  would  have  opened 
up  most  of  Kuwait  and  southern  Iraq  to  the 
vertical  envelopment  arm  of  amphibious  ex- 
ploitation without  appreciably  hazarding  the 
fleet.  These  Increased  capabilities  would  se- 
riously have  complicated  Iraq's  defensive  ar- 
rangements. Instead  of  concentrating  only 
on  a  coastal  tiand  al>out  20  miles  wide,  the 
Iraqis  would,  of  necessity,  have  liad  to  face 
the  prospect  of  contending  with  landings 
practically  the  length  and  breadth  of  Kuwait 
and  the  southern  portion  of  their  own  home- 
land as  well.  In  fairness.  It  must  be  said  that 
the  CH-46  force  could  have  reached  into  Ku- 
wait and  undoubtedly  was  prepared  to  do  so, 
but,  as  the  map  shows,  only  about  half  as  far 
as  the  MV-22  could  have  and  at  considerably 
greater  risk  to  the  ATF. 

THE  TRAP  MISSION 

Unfortunately  the  air-to-ground  phase  of 
Desert  Storm  provided  several  opportunities 
to  exercise  the  TRAP  mission  to  recover 
downed  aircrewmen.  Many  efforts  were  suc- 
cessful; some,  however,  were  not.  At  least 
some  of  these  unsuccessful  rescue  attempts, 
and  some  that  were  not  attempted,  were  due 
to  the  large  distance  between  the  downed 
aircrew  and  ftiendly  lines.  Figure  8  l)elow 
shows  the  vastness  of  the  Desert  Storm  area 
and  the  disposition  of  potential  targets. 

Given  the  assets  that  were  available  the 
probability  of  successful  search  and  rescue 
within  the  majority  of  the  area  was  severely 
limited.  During  recent  testimony  to  the  Sen- 
ate Armed  Services  Committee,  Army  Gen. 
Carl  Stlner  stated,  "Special  Operations 
forces  assigned  to  rescue  American  aircrews 
shot  down  inside  Iraq  quickly  came  face-to- 
face  with  the  limitations  of  their  bell- 
copters." 

Compared  to  the  current  force  of  CH-4^ 
CH-538,  the  MV-22  would  have  provided  a  sig- 
nificantly greater  probability  of  rescuing 
and  returning  downed  aircrew  with  the  least 
possible  risk  to  aircraft  as  a  result  of  Its  In- 
herent range,  speed,  and  survivability  capa- 
bilities. The  Increased  range  advantage  al- 
most doubles  the  area  of  coverage  to  Include 
all  of  Iraq.  The  MV-22  range  capability  Is 
such  that-  after  picking  up  the  downed  air- 
crew, it  could  continue  unrefueled  into  Tur- 
key, further  enhancing  survivability.  When 
the  increased  speed  of  the  aircraft,  275  knots, 
is  added  to  the  Increased  range,  the  advan- 
tage of  the  MV-22S  l)ecome8  overwhelming. 

Additionally,  considering  the  emphasis 
during  Desert  Storm  on  night  tactical  air  oi>- 
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eratlons,  the  probability  of  a  single  sortie 
l>eing  shot  down  at  night  would  l>e  lessened 
as  a  result  of  the  cover  of  darkness.  However, 
the  ft^uency  of  night  downlnga  would  prob- 
ably have  increased  simply  l>ecaase  of  the 
massive  numl>er  of  night  sorties  that  could 
have  l)een  flown.  Thus,  the  night,  adverse 
weather  capability  of  the  MV-22  would  have 
significantly  enhanced  the  aircraft's  ability 
to  effect  successful  rescues  at  night,  thereby 
further  enhancing  survivability  of  the  mis- 
sion. 

THE  SPECIAL  OPERATIONS  CAPABLE  (80C1 
MISSION 

The  MV-22  is  ideally  suited  to  the  special 
operations  mission.  Its  speed,  range,  and  ma- 
neuverability allow  a  commander  to  attempt 
missions  with  reasonable  certainty  of  suc- 
cess that  he  would  otherwise  reject  out  of 
hand.  When  Iraq  Is  examined  with  respect  to 
distances,  terrain,  and  the  threat  one  is  like- 
ly to  encounter,  it  is  evident  that  SOC  mis- 
sions previously  regarded  as  "not  possible," 
l)ecome  quite  practical.  On  SOC  missions, 
such  as  hostage  rescue,  special  reconnais- 
sance, airfield  seizure,  and  direct  action  mis- 
sions against  such  targets  as  SCUD  sites,  in- 
creased capability  means  increased  odds  for 
success.  In  many  cases,  helicopters  simply 
could  not  meet  the  vital  requirements  for 
range,  speed,  survivability,  hover  power,  and 
transit  altitude.  Additionally,  SOC  forces 
prefer  to  execute  missions  under  cover  of 
darkness  because  of  the  clandestine  nature 
of  most  of  their  operations. 

Therefore,  it  becomes  very  important  to 
mission  success  to  have  vertical  lift  capabil- 
ity that  has  sufficient  speed  to  Infiltrate,  ac- 
complish the  objective,  and  exfiltrate  in  a 
relative  short  period.  This  allows  the  entire 
mission  to  l>e  conducted  with  sun>rise  and 
stealth  under  cover  of  darkness.  For  in- 
stance, to  ot>erate  against  some  key  targets 
north  of  Baghdad  would  require  hellcopter- 
lx>me  forces  over  six  hours  of  transit  time 
ftx)m  northern  Saudi  Arabia  to  north  of 
Baghdad  and  return  again.  The  MV-22  could 
perform  the  same  mission  in  half  the  time 
(see  Figure  9). 

FIGURE  9.— SOF  MISSION  PERFORMANCE  COMPARISOM 

CH-S3  CV-22 

UnrefuaM  rates 32S 520'  (own  9ir40  ot  Iraq). 

Spaed  12S 250  (permits  total  mitsiM 

atniiM) 

rime  7.01 Ji4. 

Hover  otit  ol  pnied  elfact     No Yes. 

(HOCEl'. 
Sonnabilily: 

Small  arms  ...._ AdvaMap. 

Missile  ._ Bai 

MfM/all  ■cidwAifraia        LimtM Vh. 

lolleinnt. 

Maiimuffl  altitude  (transiO     10.000  tact  25.000  M 

'Based  on  CV-2;'s  fuel  conli|uratio<is  utiicb  is  specrtcally  tailond  to 
special  opefations  missions 

'Based  on  855  nautical  miles  hover  at  midpomt.  arilitratini  one  special 
forces  team  nth  equipnient  (12  personnel  4,000  pouads),  Mtb  midniM 
ho«er  conditms.  4.000  feel.  ^400. 

As  an  example,  if  the  855  nautical  miles 
mission  depicted  In  Figure  9  were  done  by  a 
CJH-53  helicopter,  it  would  require  some  fly- 
ing during  daylight  and  a  forward  area  re- 
fueling point/or  numerous  air  refuelings,  to 
complete  the  mission— all  additional  risk 
factors  that  raise  the  odds  against  a  success- 
ful operation.  The  MV-22,  on  the  other  hand, 
would  require  only  two  nighttime  refuelings 
over  friendly  Saudi  territory  and  under  the 
cover  of  darkness  to  complete  the  same  mis- 
sion. 

THE  MEDEVAC  ROLE 

The  time  elapsed  between  injury  and  arriv- 
al at  appropriate  medical  facilities  has  been 
proven  to  be  directly  linked  to  the  mortality 
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rate.  The  speed  advantage  of  tbe  MV-22 
alone  is  algDiflcant  enough  to  save  Uvea. 
During  Desert  Storm.  If  allied  forces  had  ex- 
perienced the  extensive  casualty  rate  pre- 
dicted by  some,  medical  facilities  In  north- 
em  Saudi  Arabia  would  have  quickly  field  to 
capacity.  The  range  advantage  of  the  MV-22 
would  have  permitted  evacuation  from  ffont- 
Une  aid  stations  directly  to  medical  facili- 
ties In  central  Saudi  Arabia  or  hospital  ships 
in  the  region. 

CHEMICAL  AND  BIOLOGICAL  SURVEY  OPERATIONS 

Had  Iraq  utilized  chemical  and  biological 
weapons  as  it  had  threatened  to  do.  a  fast, 
responsive,  accurate  chemical  and  biological 
survey  to  determine  areas  contaminated  and 
the  degree  of  contamination  would  have  been 
of  utmost  Importance.  Currently,  such  sur- 
veys are  done  by  both  air  and  ground  vehi- 
cles. Both  not  only  require  special  monitor- 
ing equipment,  but  also  that  the  individuals 
and  equipment  conducting  the  surveys  be 
protected  individually,  since  current  heli- 
copters are  not  sealed  against  agent  penetra- 
tion. The  aircraft  itself  will  become  con- 
taminated Inside  and  out  and  will  be  a  haz- 
ard until  decontaminated—*  difficult  and 
dangerous  task.  The  MV-22.  however,  has 
built-in  chemical  and  biological  protection 
systems,  which  could  have  accomplished 
these  surveys  faster  and  with  considerably 
more  safety  than  other  helicopters.  More  Im- 
portant, the  MV-22  would  receive  only  sur- 
face contamination,  which  is  easily  and  safe- 
ly removed.  The  aircraft's  Interior,  all  its 
critical  components,  the  crew  and  its  pas- 
sengers are  all  located  inside  the  aircraft, 
which  is  sealed  against  nuclear,  biological, 
and  chemical  (NBC)  agent  penetration. 

HIOH-8PEED  RE8UPPLY 

During  Desert  Storm,  planned  use  of  high- 
tech  components,  weapons,  and  ammunition 
would  have  provided  coalition  forces  a  sig- 
nificant advantage  If  major  resistance  had 
materialized.  Not  only  would  such  items 
likely  have  been  consumed  rapidly  and  in 
large  quantities,  but  the  distances  over 
which  resupply  would  have  had  to  have  been 
transported  were  vast  and  availability  of 
high-grade  surface  transportation  systems 
scarce.  LArge  quantities  of  missiles,  fire  con- 
trol, night  vision,  and  other  high-tech  equip- 
ment would  have  been  used  on  a  dally  basis. 
Since  all  these  items  were  in  short  supply 
and  relatively  fragile,  normal  truck  trans- 
portation systems  would  have  proven  inad- 
equate or  unable  to  meet  time  requirements. 
The  ability  of  the  MV-22  to  fly  long  dis- 
tances at  high  speed  and  then  land  vertically 
In  close  proximity  front-line  units  would 
have  nuule  it  the  Ideal  aircraft  for  the  rapid 
resupply  mission. 

INSERTION  OF  A  BLOCKINO  FORCE 

The  reduced  sound  footprint  that  the  MV- 
22  brings  to  the  battlefield  offers  the  maneu- 
ver warfare  commander  opportunities  that 
are  not  currently  in  existence  with  any  other 
transport  platform  in  the  present  force.  The 
resultant  advantages  offer  the  potential  of 
expanding  the  battlefield,  gaining  decisive 
surprise,  and  maintaining  momentum  be- 
yond the  enemy's  ability  to  cope.  The  capa- 
bilities of  the  MV-22  in  this  regard  limit  the 
opportunities  for  maneuver  warfare  only  to 
tbe  Imagination  of  the  commander. 

If  the  MV-22  had  been  available  for  the  CH- 
46E/CH-63D.  and  UH-60  missions  in  Desert 
Shield/Storm,  it  would  have  enormously  im- 
proved deployment  flexibility,  reduced  de- 
ployment costs,  and  significantly  reduced 
the  time  for  Marine  and  Army  aviation  unite 
to  become  combat-ready  once  in-country. 
During  Desert  Shleld/Storm,  In  every  oper- 
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atlonal  employment  scenario  considered,  the 
MV-22.  in  concert  with  other  helicopter  and 
fixed  wing  assets,  would  have  provided  a 
quantum  increase  in  balanced  force  effec- 
tiveness. The  war-flghtlng  advantages  of  the 
MV-22.  with  its  significant  Increases  In 
range,  speed,  and  survivability,  would  have 
been  a  significant  force  multiplier.  It  would 
have  added  a  whole  new  dimension  to  exist- 
ing SOC  capabilities  and  could  have  rescued 
downed  aircrew  twice  as  fast,  with  a  higher 
probability  of  success,  than  any  existing  air- 
craft. Overall,  the  margin  of  superiority  that 
the  MV-22  could  have  provided  in  force  ma- 
neuverability and  support  is  something  com- 
manders through  the  ages  have  attempted  to 
achieve.  The  bottom  line  is  simple:  The  MV- 
22  Osprey  will  reduce  risk,  expand  the  battle- 
field, and  save  lives. 


FATHER  STRANG  CELEBRATES 
ANNIVERSARY 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12. 1991 

Mr.  PALLONE.  Mr.  Speaker,  on  SurxJay. 
September  21,  Father  Edward  Strano,  the 
pastor  Of  St.  Clements  Roman  Cattiolic 
Church  in  Matawan.  NJ,  will  celebrate  the  35th 
anniversary  of  his  ordination  to  the  pnesthood. 
I  would  like  to  take  this  opportunity  to  add  my 
simere  congratulations  to  this  dedicated  cler- 
gyman on  this  great  milestone  in  his  lite. 

Father  Strarx)  has  been  the  pastor  of  St. 
Clements  for  the  past  5  years.  Prior  to  that,  he 
was  tfie  pastor  at  St.  Ann's  Roman  Catholic 
Church  in  Keansburg,  fMJ.  His  first  pastorship 
was  at  St.  John  Vianney,  Cotonia,  1^. 

In  addition  to  his  work  with  the  people  and 
communities  that  entail  the  parish  of  St. 
Clements,  Father  Strano  also  serves  as  vk:ar 
of  educatk>n  for  the  Diocese  of  Trenton. 

Father  Edward  Strano.  throughout  his  long 
and  distinguished  career,  has  exempliried  the 
finest  qualities  of  the  calling  to  the  priest- 
hood— faithful  dedk^ation  to  church  teaching, 
an  effective  at>ility  to  run  the  day-to-day  affairs 
of  his  parish  and  an  abiding  compassion  and 
concern  for  the  members  of  the  comrrxinity. 


RETIRE  THE  EARNINGS  LIMIT 


HON.  DANA  ROHRABACHER 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12, 1991 

Mr.  ROHRABACHER.  Mr.  Speaker,  last 
month,  I  had  the  opportunity  to  hoW  a  series 
of  town  hall  meetings  throughout  my  congres- 
sional distrct.  Pert^aps  the  nx>st  often  merv 
tk)ned  corx:em  of  my  elderiy  constituents  was 
the  unfair,  punitive,  and  discriminatory  Social 
Security  earnings  limit.  I  heard  testinx)ny  after 
testifTKXTy  concerning  the  pain  this  Depression 
era  law  Is  inflating  on  citizens  between  the 
age  of  65  and  70. 

Mr.  Vincenzo  "Nino"  Cristiano  was  one  of 
those  hurt  by  the  eamings  limit.  He  spoke  out 
forcefully  against  the  law  arxl  gave  me  a  letter 
protesting  ttie  limit. 

Nino  is  an  example  of  America  at  its  best. 
He  immigrated  from  Italy  in  the  1950's  arxl 
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opened  up  an  Italian  restaurant  in  Long 
Beach.  He  has  worked  hard  his  whole  life  and 
deserves  more  respect  than  he  has  received 
from  the  Social  Security  Administration. 

Seniors  that  work  are  being  taxed  at  a  rate 
higher  Vnan  that  of  Donakj  Trump.  I  support 
the  Freedom  To  Work  Act  whk:h  woukj  alk>w 
ekterly  Americans  to  keep  the  fruits  of  their 
labor.  It  is  my  hope  that  this  measure  is  finally 
acted  upon  so  senkxs  can  have  the  same 
rights  as  any  other  American. 

Long  Beach,  CA 
September  1,  1991. 

This  letter  is  in  regards  to  the  rude  treat- 
ment of  Social  Security  office  workers  in 
Long  Beach.  I  am  a  senior  citizen  and  an 
American  citizen.  I  have  worked  all  my  life 
and  have  been  an  outstanding  citizen,  con- 
tributing to  my  community  and  humanity  in 
general.  Please  allow  me  to  explain  my  situ- 
ation to  you.  I  was  called  to  the  Social  Secu- 
rity office  located  at  120  West  Broadway  in 
Long  Beach.  I  was  asked  to  bring  my  1968 
and  1969  income  tax  returns.  The  day  that  I 
went  to  the  office  with  my  wife,  will  be  re- 
membered as  one  of  the  most  humiliating  ex- 
periences of  my  life.  When  we  tried  to  say 
hello  to  the  lady,  she  yelled  and  screamed  at 
us  and  made  false  accusations  to  me  and  my 
wife.  She  also  demanded  my  1990  tax  returns 
and  Insisted  that  they  were  asked  for  in  the 
letter,  which  they  were  not.  I  am  the  owner 
of  Nino's  Rlstorante  Itallano.  I  am  presently 
retired.  I  go  In  on  a  regular  l>a8ls  to  visit 
with  family,  ft-lends.  and  old  time  clients. 
This  woman  accused  me  of  working  7  days  a 
week  and  in  full-time  employment.  She  said 
she  had  someone  follow  me.  I  am  67  years  old 
and  do  not  need  to  t>e  followed  as  a  criminal. 
In  addition,  I  am  old.  but  not  dead.  This 
woman  yelled  and  screamed  at  me  like  I  was 
dirt.  My  family  has  taken  over  the  business 
for  me,  but  it  Is  still  a  place  I  enjoy  going  to 
visit.  I  have  spent  over  half  my  lifetime  at 
Nino's,  why  would  I  stop  now?  This  letter  is 
not  only  to  explain  myself,  but  to  bring  to 
someone's  attention  the  rudeness  old  people 
are  getting  from  the  office  workers  at  the 
Social  Security  office.  They  were  rude  to  ev- 
eryone. They  showed  no  respect.  They  did 
not  say  hello  to  anyone,  they  treated  us  like 
we  were  already  dead  and  did  not  matter.  I 
hope  that  you  or  someone  will  go  to  an  office 
and  see  for  your  own  eyes  how  horrible  the 
experience  is.  We  are  Americans  and  our 
rights  should  be  reserved  even  as  we  grow 
old.  The  people  who  work  in  these  offices  are 
civil  workers,  and  should  be  working  for  tbe 
people.  It  is  a  very  sad  experience  to  grow 
old  in  America,  but  It  does  not  have  to  be.  I 
think  we  still  have  a  chance  in  changing  It 
for  a  letter  Jtiture. 

Thank  you 

Vincenzo  Cristiano. 
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CAPE  COD  LITHUANIANS  REJOICE 
AT  LITHUANIAN  INDEPENDENCE 


HON.  GERRY  L  STTJDDS 

OF  MASSACHUSETTS 
•      IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12.  1991 

Mr.  STUDDS.  Mr.  Speaker,  the  members  of 
the  Cape  Cod  Chapter  of  the  Lithuanian- 
American  Community  have  worked  hard  in  re- 
cent years  to  press  for  United  States  support 
for  Lithuania's  courageous,  peaceful  drive  for 
independence  from  the  Soviet  Union.  At  tong 
last,  they  are  witnessing  the  realization  of  their 


dream  as  Lithuania  is  once  again  free.  I  share 
in  their  delight  and  am  pleased  to  submit  for 
the  Record  their  resolutk>n  of  September  3, 
1991. 

We,  Lithuanian-Americans  of  Cape  Cod, 
MA.  at  a  meeting  hekj  on  September  3,  1991, 
in  Hyannis  to  celebrate  the  restoratkjn  of  Lith- 
uania's independence,  serxJ  our  warmest 
greetings  to  the  people  of  Lithuania  and 
pledge  our  full  support  to  the  freely  elected 
denrxx;ratic  government  in  Vilnius  headed  by 
Vytautas  Landsbergis,  and  unanimously  adopt 
the  following: 

Resolutions 

Whereas,  on  Septeml)er  2,  1991.  President 
George  Bu^  restored  complete  United 
States  of  America's  diplomatic  recognition 
to  the  Independent  Republic  of  Lithuania,  we 
thank  him  far  his  efforts. 

Whereas,  we  thank  Congressman  Gerry 
Studds  and  other  members  of  Congress  and 
the  Senators  that  supported  Lithuania's 
drive  for  Independence. 

Whereas,  Lithuania  has  immediate  and 
long-term  needs  of  economic  and  technical 
aid  for  their  rebuilding  of  an  independent  na- 
tion. Therefore,  we  ask  President  Bush, 
members  of  Congrress  and  the  Senate  for 
their  continued  support  of  Lithuania  in  the 
coming  months  and  years. 

Be  It  Resolved.  "That  we.  as  Lithuanian- 
Americans  support  the  people  of  Lithuania 
and  their  freely  elected  democratic  govern- 
ment in  Vilnius. 

We  thank  President  Bush,  the  Congress 
and  the  Senate  for  their  efforts  in  Lithua- 
nia's drive  for  Independence  and  for  their 
continued  support. 

We  ask  that  President  Gorbachev  remove 
the  Soviet  Army  and  KGB  from  Lithuania. 
Alfonsas  Petrutis.  President;  Bronlus 
Markellunas,  Secretary:  Reglna 
PetrutlB.  Member  Exec.  Comm.;  Ed- 
ward Shakalls.  Member  Exec.  Comm.: 
John  Pfcutienls,  Member  Elxec.  Comm. 


TIDINGS  OF  COMFORT  AND  SOY 
AT  PEORIA  AG  LAB 


HON.  ROBERT  H.  MICHEL 

of  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12, 1991 

Mr.  MICHEL.  Mr.  Speaker,  it  is  an  honor  for 
me  to  be  able  to  announce  that  one  of  the 
government's  four  outstanding  senior  research 
scientists  in  ttie  Nation  hails  from  my  home- 
town of  Peoria,  IL.  Timothy  Mounts,  who  has 
worked  at  the  National  Center  for  Agricultural 
Utilization  for  34  years,  recently  received  this 
distinction  as  a  result  of  his  research  in  the 
processing  and  usage  of  soybean  oils.  In  fact, 
according  to  the  director  of  the  Ag  Lab,  Rich- 
ard Dunkie: 

If  you  go  to  the  supermarket,  you'll  see  lit- 
erally hundreds  of  products  that  have  soy  oil 
and  soy  protein  In  them  as  a  result  of  the 
work  Tim  has  done  here. 

As  his  Congressman  and  a  fellow 
consumer,  I  extend  my  congratulations  to  Tinv 
othy  Mounts  on  a  job  well  done. 

At  this  point  in  the  Record  I  wish  to  insert 
an  artKie  whch  appeared  in  the  Peoria  Jour- 
nal Star.  "Ag  Lab  Veteran  Cited  for  Work." 
Ao  Lab  Veteran  Cited  for  Work 
(By  Douglas  Fruehllng) 

Timothy  Mounts,  a  34-year  veteran  of  the 
National  Center  for  Agricultural  Utilization 
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Research,  has  been  named  one  of  the  govern- 
ment's four  outstanding  senior  research  sci- 
entists in  the  nation. 

Mounts,  the  lab's  research  leader  In  food 
quality  and  safety  research,  was  honored  for 
his  work  in  processing  and  using  vegetable 
oils,  particularly  soybean  oil. 

He  was  responsible  for  research  that  led  to 
packaging  unhydrogenated  liquid  soybean 
oil  in  plastic  bottles. 

"He  has  solved  many  problems  over  his 
time  here  at  the  center  in  the  soybean  indus- 
try," said  center  Director  Richard  Dunkie. 

"If  you  go  to  the  supermarket,  you'll  see 
literally  hundreds  of  products  that  have  soy 
oil  and  soy  protein  in  them  as  a  result  of  the 
work  Tim  has  done  here." 

Mount  was  one  of  eight  scientists — one 
from  each  of  the  Agricultural  Research  Serv- 
ice regions— nominated  for  the  awards.  Of 
the  eight,  three  were  named  outstanding  sci- 
entists and  one  was  named  a  distinguished 
scientist. 

Mount  said  the  award  is  good  recognition 
for  ongoing  research  at  the  center. 

The  research  is  a  joint  effort,  he  said: 
"There  are  many  associates  who  helped." 

K.D.  Murrell.  Midwest  area  director  of  the 
Agricultural  Research  Service,  said  Mounts 
was  nominated  because  of  the  Impact  his  re- 
search has  had  and  for  the  "high  regard"  in 
which  he  is  held  in  the  industry. 

Mounts  will  receive  a  plaque  and  a  mone- 
tary award  at  a  January  ceremony  in  Wash- 
ington. 


RECOGNIZING  LA  CLINICA  DE  LA 
RAZA  FOR  ITS  TWENTY  YEARS 
OF  SERVICE 


HON.  FORTNEY  PETE  STARK 

of  caufornia 

in  the  house  of  representatives 

Thursday.  September  12, 1991 

Mr.  STARK.  Mr.  Speaker,  today,  I  wouW  like 
to  congratulate  La  Clinica  de  la  Raza  for  its  20 
years  of  sen/ice  to  the  diverse  ethnic  commu- 
nities of  Alameda  County.  As  we  are  all 
aware,  millions  of  Americans  do  not  receive 
adequate  health  care,  particularly,  those  living 
in  communities  of  color.  La  Clinica,  however, 
has  served  as  the  safety  net  to  those  indivkl- 
uals  of  Alameda  County. 

In  1971,  four  individuals — Joel  Garcia.  Davkj 
Hayes-Bautista.  Alex  Velasquez,  and  Juan 
Cochran — saw  ttie  need  and  set  out  to  im- 
prove the  quality  of  life  and  hiealth  of  Alameda 
County's  niedically  underserved.  From  its  first 
few  days.  La  Clink:a  began  expanding  at  a 
rate  no  one  could  have  imagined:  In  2  years 
the  clink:  received  its  first  public  grant  from  the 
county;  in  1975,  La  Clink:a's  budget  reached 
Si  million;  {he  following  year,  it  opened  Its  first 
satellite  clinic — the  San  Antonio  Neighborhood 
Health  Center— and  in  1987.  its  second  site — 
Clinica  Alta  Vista.  Now.  in  1991.  it  emptoys 
approximately  200  people,  operates  out  of  12 
buikJings,  receives  fundir>g  from  over  40 
sources,  arxj  has  an  annual  budget  of  over  $7 
millk)n. 

As  I  mentwned,  La  Clink:a  serves  a  pri- 
marily low  income,  mimrity  populatk>n.  Of  the 
73.000  client  visits  last  year,  98  percent  were 
people  of  color  arxJ  85  percent  were  near  or 
at  ttie  poverty  level.  Of  the  1 1 ,000  clients.  62 
percent  are  women  and  chiklren.  and  this  is 
largely  because  of  their  ability  to  operate  ex- 
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ceptk>nal  perinatal  and  pediatric  care  pro- 
grams. 

As  far  as  the  future  of  La  Clinica  de  la 
Raza,  they  face  the  increasing  challenge  of 
providing  quality  health  care  for  their  patients. 
Their  strategic  plan  calls  for  the  devek>pnfient 
of  a  new  facility  to  be  built  within  the  next  3 
to  5  years.  The  new  facility  is  seen  not  only 
as  a  response  to  their  current  space  and  oper- 
ational needs,  but  also  as  a  way  to  expand 
their  capacity  in  the  future. 

Mr.  Speaker.  I  rise  today  not  only  to  recog- 
nize La  Clinna's  achievements  of  the  last  20 
years,  or  its  ability  to  progressively  plan  for  the 
future,  but  for  its  dedk:ation  and  continuous 
commitment  to  providing  quality  health  serv- 
k»s  to  all.  regardless  of  tlieir  at)ility  to  pay. 


MFN  STATUS  FOR  THE  BALTIC 
STATES 


HON.  STINY  R  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12, 1991 

Mr.  HOYER.  Mr.  Speaker,  today,  I,  atong 
with  many  of  my  colleagues,  am  introducing  a 
bill  ttiat  would  accord  most-favored-nation  sta- 
tus to  the  Baltk;  States.  I  have  just  returned 
from  ctiairing  a  Helsinki  Commission  delega- 
tion trip  whose  itinerary  testifies  to  the  remark- 
aiAe  changes  ttiat  have  recently  taken  place  in 
the  intematkxial  arena.  From  Vienna,  where 
negotiators  are  elaborating  a  new  system  of 
security  guarantees  in  Europe  to  reflect  ttie 
end  of  the  cokl  war,  we  went  to  ttie  Baltk: 
States — the  last  remaining  vkrtims  of  Work! 
War  II  and  the  cold  war  ttiat  followed  it.  Ours 
was  ttie  first  congressional  delegatkxi  to  visit 
ttie  Baltic  States  after  the  restoratkxi  of  their 
Independence,  and  the  recognitkMi  of  ttieir  re- 
turn to  independent  statehood  by  the  United 
States.  It  was  our  privilege  and  pleasure  to 
share  the  k>ng-awaited  arxJ  prayed-for  mo- 
ment of  triumph  with  ttie  people  of  Latvia,  Es- 
tonia and  Lithuania. 

Our  delegation  met  with  PreskJents  Anatoly 
Gortxjnovs  in  Latvia,  Arnold  Ruutel  in  Estonia, 
and  Vytautas  Landsbergis  in  Lithuania.  We 
also  met  with  Latvian  Prime  Minister  Ivars 
Godmanis.  and  with  senior  government  and 
pariiamentary  officials  in  all  three  Baltk:  States. 

The  memt)ers  of  our  delegatkin  shared  with 
these  Baltk:  leaders  a  profound  sense  of  relief 
as  well  as  joy:  In  February  of  this  year,  not 
k)ng  after  assaults  tty  Soviet  "black  teret" 
forces  on  Lithuanians  and  Latvians,  a  tielsinki 
Commission  delegation  visited  Latvia,  Littiua- 
nia  and  Estonia.  At  ttie  time,  prospects  for 
Baltk;  independence  seemed  bleak  indeed, 
and  our  purpose  was  to  convey  to  the  Baltk: 
people  our  commitment  to  their  cause,  despite 
America's  preoccupatbn  with  ttie  war  in  ttie 
Persian  Gulf. 

Since  then,  the  failure  of  the  coup  plotters 
this  August  in  Moscow  tiad  made  possit)le  a 
mind-boggling  acceleration  of  historic  proc- 
esses: Latvia  and  Estonia  declared  formally 
their  independence  from  the  U.S.S.R.  follow- 
ing Lithuania,  whk:h  had  done  so  in  March 
1990.  It  was  a  hair-raising  time,  especially  tie- 
fore  it  became  clear  that  ttie  coup  attempt 
woukJ  fail.  The  members  of  our  delegation 
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were  deepJy  nnoved  to  hear  Latvian  Prime 
Minister  Godmanis  describe  how  he  sat  in  his 
office,  waiting  for  Soviet  forces  or  their  Latvian 
aNies  to  break  in  to  arrest  him — or  worse. 

The  victory  of  demoaatic  forces  in  Moscow, 
and  Boris  Yettsin's  support  for  the  right  of  the 
Baltic  peoples  to  choose  their  own  path, 
sealed  ihe  issue,  and  ensured  the  historic  re- 
turn of  the  Baltic  States  to  ttie  community  of 
free  countnes.  Our  Delegation  had  the  honor 
to  attend  the  opening  of  the  CSCE  conference 
on  the  human  dimension  in  Moscow — the  first 
CSCE  meeting  at  which  representatives  of  the 
Baltic  States  sat  at  the  table  as  full  and  equal 
participants  in  the  Helsinki  process. 

But  Mr.  Speaker,  while  we  are  delighted  to 
welcome  Latvia.  Lithuania,  and  Estonia  t>ack 
to  their  rightful  place  in  ttie  world,  we  should 
all  recognize  that  a  difficult  transition  period 
awaits  them.  The  Baltic  states  face  colossal 
probtems  as  a  result  of  five  decades  of  Sovi- 
etizatkKi:  Envirorvnental  disasters,  untialanced 
and  backward  economk:  structures,  the  need 
to  address  social  and  ecorx}mic  upheavals 
that  fundamental  economic  reform  will  entail, 
as  well  as  a  mentality  an>ong  segments  of  the 
population  that  views  profit,  capitalism,  and 
the  market  with  distrust.  And  Latvia  Lithuania, 
arvj  Estonia  face  also  ttie  poignant  need  to 
create  and  fund  institutions  that  a  newly  irxle- 
pendent  state  requires,  such  as  a  foreign  serv- 
ice. 

ConskJering  how  expensive  all  this  will  be,  it 
was  enlightening  arvj  comforting  to  hear  the 
leaders  of  ttie  Baltk:  States  ask  our  delegation 
not  for  grants  of  aid,  txit  for  the  tienefit  of  our 
expertise  in  8Stat>lishing  market  principles  and 
structures.  What  they  seek  for  their  people  is 
not  charity,  txjt  the  chance  to  stand  on  their 
own  feet.  They  want  to  build  healthy  econo- 
mies ttiat  can  export  their  products  and  com- 
pete in  international  nurkets.  They  want  to 
create  favorable  condltkxis  for  American  in- 
vestors, and  they  are  working  on  ttie  nec- 
essary laws  to  establish  the  legal 
underpinnings  for  secure  economic  ties  with 
all  countries.  The  leaders  of  the  Baltk;  States 
asked  our  delegatkxi  to  send  them  expert  ad- 
vwe  on  establishing  and  strengthening  such 
structures.  They  also  asked  us  to  inform 
American  tjusiness  atXKit  investment  opportu- 
nities in  their  countries. 

I  am  introducing  today  a  t>ill  on  most-fa- 
vored-nation [NFN]  status  for  the  Baltk:  States. 
As  you  krxnv,  ttie  United  States  gave  them 
such  status  in  the  1920's,  but  suspended  it 
after  ttieir  forcit)le  incorporation  in  the  U.S.S.R. 
t>y  Josef  Stalin.  Granting  them  MFN  would 
ease  their  way  into  the  workj  economy;  it 
would  be  only  a  First  step,  or  course,  but  a 
vital  one. 

It  is  critKal  that  the  people  of  the  Baltk; 
States  see  ttie  benefits  of  furxlamental  eco- 
nomk: reforms;  to  realize  the  fruits  of  their  la- 
bors, and  to  feel  the  value  of  sacrifk:e.  Their 
work  ethk;  has  survived  even  50  years  of  So- 
viet communism— It  is  our  job  now  to  show 
them  that  they  are  not  alone  as  ttiey  use  all 
their  human  and  material  resources  in  wttat 
will  certainly  be  a  kxig  struggle  to  adapt  to  a 
much  more  competitive  intematkxial  economy 
than  the  one  they  left  in  1940. 

Mr.  Speaker,  on  behalf  of  our  delegatkKi  I 
presented  to  all  three  Baltk:  Presklents  a  spe- 
cial watch,  minted  by  ttie  Franklin  Mint,  with 
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an  A'nerican  eagle  emblazoned  on  it  I  toW 
ttiem  that  ttie  eagle — the  symbol  of  our  courv 
try — flies  high  and  free.  They,  too,  finally  have 
ttie  charx:e  to  do  so  again.  And  as  our  long- 
standing partnership  with  ttie  Baltk:  States  en- 
ters a  new  phase,  noting  coukj  be  more  fitting 
or  beneficial  than  immediately  granting  most- 
favored-natkxi  status  to  ttie  most  jubilant  na- 
tions on  Earth. 


SOCIAL  SECURITY  CARE 
PROVIDER  ACT  OF  1991 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12. 1991 

Ms.  OAKAR.  Mr.  Speaker,  when  Social  Se- 
curity was  first  created  almost  60  years  ago, 
men  were  in  ctiarge  of  making  the  money,  and 
women  were  entrusted  with  caring  for  ttie  chil- 
dren, grandparents,  and  sk:k  relatives.  Today, 
almost  70  percent  of  women  are  part  of  tt>e 
American  ywork  force. 

Women  in  the  1990's  are  not  only  respon- 
sible for  the  bread  and  t>utter  on  the  table,  but 
for  ttie  bread  and  butter  in  ttie  t>ank  as  well. 
However,  many  working  women  are  forced 
with  the  tough  choice  of  leaving  the  work  force 
to  remain  at  tiome  caring  for  young  chikJren, 
or  ailing  parents.  Unfortunately,  our  Social  Se- 
curity System  does  not  recognize  these 
caregiving  years.  Rather,  it  penalizes  them  t>y 
averaging  a  zero  into  the  tienefit  computatk>n, 
thereby  reducing  ttie  monthly  payment  these 
women  receive.  A  typical  woman,  wtio  leaves 
a  paying  job  to  care  for  her  chikjren  for  12 
years,  will  receive  $80  less  a  month  in  Social 
Security  t>enefits.  And  ttie  "zero  years"  in- 
equity is  worsened  by  the  fact  that  the  wages 
upon  whk:h  Social  Security  is  based  are  gen- 
erally tower  for  women  ttian  for  men.  The  av- 
erage American  woman  spends  ir^  years 
out  of  the  wort(  force  caring  for  chikJren  and 
ekierty  parents.  Men  spend  an  average  of  1.3 
years. 

Mr.  Speaker  the  legislation  I  am  introducing 
today  would  tielp  to  greatly  alleviate  this  prob- 
lem. Ttie  Social  Security  Care  Provkler  Act  of 
1991  woukl  allow  an  indivkjual  up  to  10  years 
of  disregarded  elapsed  time  in  their  base  com- 
putatkxi  years  for  the  purposes  of  determining 
the  rrvinthly  benefit.  For  ttie  purpose  of  this 
legislation  ttiose  years  are  to  tie  spent  provkl- 
ing  care  to  a  chikj.  or  chronk:ally  dependent 
chikj,  spouse,  or  parent. 

This  legislation  is  important  to  women  with 
small  chikJren.  txjt  I  feel  it  is  even  more  impor- 
tant to  that  vast  number  of  women  provkjing 
ekleriy  care.  Seven  millk>n  Americans  are  urv 
pakl  caregivers  of  ttie  ekJerty,  of  ttiese,  72 
percent  are  women  aged  45  or  oUer.  Unfortu- 
nately, once  ttiese  women  reach  retirement 
age  themselves.  75  percent  of  them  will  live  in 
poverty,  by  the  year  2020.  Nearly  all  of  ttie  el- 
deriy  living  in  poverty  will  be  women;  women 
wtK)  depend  on  Social  Security  benefits  as 
their  prime  source  of  income. 

How  can  we  as  a  society  ask  our  mottiers 
and  daughters  to  remain  home  as  caretakers, 
arxl  then  penalize  ttiem  for  the  k>ve  and  care 
they  provkje?  Our  Social  Security  System  is 
stuck  in  ttie  1930's.  No  k>nger  can  we  afford 
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to  penalize  those  wtx>  leave  ttie  work  force  to 
act  as  caregivers  to  ttieir  k>ved  ones.  Ho 
k>nger  shouW  we  support  a  system  ttiat  counts 
this  as  a  year  of  "zero  earnings."  instead,  we 
must  acknowledge  ttK>8e  years  as  necessary 
and  remove  them  from  the  computatkm  years. 
The  Sociai  Security  Care  Provkler  Act  of 
1991,  is  legislatkxi  for  the  family,  legislatkxi 
for  the  ekleriy,  legislatkm  for  the  poor,  and 
legislatkxi  for  ttie  1 990's  and  twyorxj.  I  ask  my 
colleagues  to  have  the  foresight  to  do  wtiat  is 
right  for  the  family  caregiver  and  support  ttiis 
legislatkxi. 


TRIBUTE  TO  JEWELL  SUMNER 
mOH  SCHOOL  OF  LOUISIANA 


HON.  RICHARD  H.  BAKER 

OF  LOtnSIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12. 1991 

Mr.  BAKER  Mr.  Speaker,  I  rise  today  to 
offer  my  congratulatkxis  to  Jewell  Sumner 
High  School  for  winning  the  America  Set  a 
Good  Example  Contest  for  the  second  year  in 
a  row. 

Jewell  Sumner  High  School's  campus  Just 
Say  No  Club  is  the  perfect  vehcle  through 
whk:h  to  channel  drug-free  activities  of  the 
sctiool  because  92  percent  of  ttie  students  are 
members.  PartKipatkxi  is  voluntary,  and  at 
least  once  a  morith,  Sumner  students  are  in- 
volved in  some  worttiwhile  drug-free  activity. 

Some  of  the  projects  ttiat  Sumner  students 
have  t>een  involved  in  through  ttie  years  irv 
elude:  smoke-out  campaigns;  Louisiana  Youth 
Takes  a  Stand;  Tangipahoa  Parish  Drug  Con- 
ferences; State  of  Louisiana  Drug  Rallies;  Red 
Ritibon  Campaigns;  k>cal  parades;  helping 
ottier  sctiools  organize  Just  Say  No  clut»; 
MADD  campaign  participation  and  taping  of  a 
TV  commercial  with  an  antklrug  message. 

Sumner  High  School  has  also  been  recog- 
nized as  a  State  and  Natkxial  winner  in  ttie 
Drug-Free  Sctiools  competitkxi  sponsored  by 
ttie  U.S.  Department  of  Education. 

Set  a  Good  Example  is  an  annual  contest 
sponsored  t)y  ttie  Concerned  Businessmen's 
Associatnn  of  America  that  recognizes  and 
awards  student-designed  programs  to  educate 
themselves  and  their  peers  on  ttie  evils  of 
drug  abuse.  The  contest  is  designed  to  en- 
courage student  involvement  in  urging  stu- 
dents to  say  "no"  to  drugs. 


THE  RETIREMENT  OF  GEN.  HARRY 
E.  SOYSTER 


HON.  DAVE  McCURDY 

OF  OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12, 1991 

Mr.  McCURDY.  Mr.  Speaker,  I  want  to  ad- 
vise my  colleagues  of  ttie  impending  retire- 
ment of  ttie  Director  of  ttie  Defense  Intel- 
ligence Agency,  LL  Gen.  Harry  E.  Soyster. 
General  Soyster  will  soon  leave  ttie  Army  after 
more  ttian  34  years  of  exemplary  servce. 

As  Director  of  ttie  Defense  Intelligence 
Agency  [DIA]  since  December  19,  1988,  Gen- 
eral Soyster  has  exhitxted  a  quality  of  leader- 
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ship  that  has  entianced  the  Agency's  reputa- 
tion as  the  Natksn's  preeminent  military  intel- 
ligence organizatton.  Nowhere  was  his  under- 
standing of  the  reality  that  intelligence,  to  be 
useful,  must  be  both  timely  and  reliable,  more 
evkJent  ttian  during  Operations  Desert  ShieW 
and  Desert  Storm.  As  a  part  of  the  response 
of  United  States  forces  to  the  invasion  of  Ku- 
wait, General  Soyster  took  ttie  unprecedented 
step  of  establishing  a  natranal  level  Joint  Intel- 
ligence Center  to  expedite  the  flow  of  intel- 
ligence information  txjth  to  national 
decisionmakers  and  to  the  forces  deployed  in 
ttieater.  The  success  of  the  Center  has  led  to 
calls,  from  both  within  the  Department  of  De- 
fense and  wittiout,  to  institutionalize  this  con- 
cept This  example  is  illustrative  of  the  fore- 
sight General  Soyster  has  brought  to  his  work, 
and  demonstrates  that  his  influence  over  the 
mechanisms  for  collecting,  producing,  and  dis- 
seminating military  intelligence  has  been  far- 
reaching  and  significant. 

In  his  tenure  as  head  of  DIA.  General 
Soyster  has  devoted  himself  to  improving  the 
quality  of  ttie  intelligence  product  availat)le  to 
the  Joint  Chiefs  of  Staff,  ttie  Secretary  of  De- 
fense, ttie  operational  commanders  of  the  uni- 
fied and  specified  command  system,  ttie  Con- 
gress, and  other  national  decisionmakers.  In 
this  regard,  he  has  directed  a  reorganization 
of  DIA  to  furttier  enhance  ttie  Agency's  effi- 
ciency, these  efforts  will  be  both  a  lasting  con- 
tribution, and  a  lesson  to  other  intelligence 
agencies  ttiat  organizational  changes  can  be 
made  in  ways  which  reduce  duplication  of  ef- 
fort without  sacrificing  the  quality  of  the  intel- 
ligence product.  As  budget  constraints  be- 
come more  wkJely  felt,  restructuring  will  be 
necessary  througtiout  the  intelligence  commu- 
nity, and  General  Soyster  performed  a  valu- 
abie  ser\t\ce  in  taking  the  lead  in  this  area. 

I  want  to  especially  note  and  commend  the 
cooperative  approach  General  Soyster  adopt- 
ed in  his  dealings  with  ttie  Intelligence  Com- 
mittee, and  other  key  committees  of  the 
House.  Cognizant  of  the  Intelligence  Commit- 
tee's important  oversigtit  responsibilities,  tie 
responded  promptly  and  fully  to  all  requests 
for  informatton  or  testimony.  The  members  of 
the  committee  found  him  to  be  candid  and 
forthcoming,  and  we  appreciated  the  dedica- 
tion with  wtiich  he  disctiarged  his  duties. 

Mr.  Speaf<er,  I  want  to  applaud  General 
Soyster  for  his  distinguished  career  of  service 
to  the  U.S.  Army  and  the  Defense  Intelligence 
Agency.  His  commitment  to  excellence  in  de- 
fense of  the  Nation  has  well  served  the  people 
of  the  United  States.  I  want  to  wish  him  a  ful- 
filling retirement,  and  continued  success  in  his 
future  endeavors. 


TRIBUTE  TO  LEISURE  MANOR  I 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12, 1991 
Mr.  BONIOR.  Mr.  Speaker,  today,  Septem- 
ber 12,  1991,  marks  a  proud  and  important 
day  for  ttiose  of  us  who  share  a  deep  concern 
for  ttie  welfare  of  senior  citizens  in  and  around 
ttie  Metro  Detroit  area.  On  this  occask>n,  the 
city  of  St  Clair  Shores  celetxates  ttie  20th  an- 
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niversary  of  ttie  opening  of  Its  premier  senior 
residence  center— the  Leisure  Manor  I. 

Leisure  Manor  I  is  the  result  of  this  tight-knit 
community's  vision,  compassion,  and  dedica- 
tion to  its  senior  citizens. 

The  city  of  St.  Clair  Shores  boklly  stepped 
forward  and  opened  Leisure  Manor  in  1971  re- 
sponding to  the  changing  nature  of  work  and 
the  large  numtjers  of  seniors  who  arrived  at 
retirement  with  hopes  and  dreams  yet  to  be 
fulfilled. 

For  local  officials,  it  was  a  widely  admired 
model  of  what  local  government  can  do  lor  its 
citizens.  For  families  and  loved  ones,  if  has 
provided  financial  and  emotional  relief  from 
the  worry  of  long-term  care  for  parents  and 
grandparents.  And  for  seniors,  it  has  promised 
arxj  continues  to  promise  many  things — ^friend- 
ship, safety,  recreation,  health.  But  above  all, 
Mr.  Speaker,  Leisure  Manor  promised  its  resi- 
dents simple  dignity.  It  allowed  ttiem  to  live  full 
and  independent  lives  on  their  own  terms. 

Over  the  past  20  years.  Leisure  Manor  I  has 
expanded  and  modernized  its  services  and  fa- 
cilities. Residents  enjoy  spacious  living  ar- 
rangements, regular  recreational  activities,  and 
a  staff  that  is  sensitive  and  responsive  to  the 
special  needs  of  seniors. 

I  have  t>een  to  Leisure  Manor  several  times 
and  have  seen  its  many  good  works  in 
progress.  The  reciprocal  affection  and  caring 
among  residents,  loved  ones,  friends,  and 
staff  can  only  be  summed  up  in  one  word — 
family. 

In  closing,  Mr.  Speaker,  the  dedk:atk}n  and 
commitment  of  the  St.  Clair  Shores  community 
to  its  senior  citizens  tiave  made  Leisure  Manor 
I  much  more  than  another  bureaucratic  solu- 
tion to  the  problems  of  an  aging  population. 
Rather,  the  community  has  fully  erntjraced  its 
generational  responsibilities  and  provkjes  to  its 
seniors  a  healthy  and  vibrant  place  to  live  with 
dignity  and  independence.  It  is  a  promise  we 
must  always  keep. 

On  this  special  occasion,  I  ask  that  my  col- 
leagues join  me  in  congratulating  Leisure 
Manor  I  on  its  20th  anniversary. 


GWEN  B. 


GILES  POST  OFFICE 
BUILDING 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12, 1991 

Mr.  CLAY.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  designate  the  Wellston 
Station  facility  of  the  U.S.  Postal  Servk:e  in  St. 
Louis,  Missouri,  as  the  Gwen  B.  Giles  Post  Of- 
fice Building. 

Mrs.  Gwen  B.  Giles  was  one  of  the  great 
put>lic  leaders  in  St.  Louis.  Her  intelligence. 
Independence,  and  dedication  earned  her  ttie 
respect  of  the  entire  community. 

Stie  was  an  early  and  active  proponent  of 
civil  rights  issues  arid  worked  tirelessly  to  help 
ttiose  in  need.  She  was  executive  secretary  of 
the  St.  Louis  Council  of  Human  Relations,  di- 
rector of  ttie  Civil  Rights  Enforcement  Agency 
and  a  founder  of  the  West  End  Community 
Associatk>n. 

Mrs.  Giles  was  ttie  first  American  woman  of 
African  descent  elected  to  the  Missouri  State 
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Senate  and  the  first  female  Assessor  for  ttie 
city  of  St.  Louis.  She  was  frequently  describ)ed 
as  a  community  txkJge-txjiWer,  tiringing  lo- 
gettier  black  and  white,  and  Catholk;.  Protes- 
tant, and  Jew.  She  was  a  pkxieer  wtiose  life 
of  putiik:  servk:e  wilt  serve  as  a  model  for  gen- 
eratkxis  to  come. 

Gwen  B.  Giles  was  bom  on  May  14,  1932, 
in  Atlanta.  Georgia.  She  moved  to  St.  Louis, 
Missouri,  with  her  parents  wtien  she  was  three 
years  oW.  She  attended  St.  Liguori  High 
School  and  Saint  Louis  and  Washington  Uni- 
versities. She  died  March  26,  1986. 

I  feel  it  appropriate  to  designate  the 
Wellston  Station  Postal  Facility  located  at 
1409  Hamilton,  in  her  betoved  West  End,  as 
the  Gwen  B.  Giles  Post  Office. 


A  TRIBUTE  TO  THE  AMERICAN 
RAILWAY  BRIDGE  AND  BUILDrNO 
ASSOCIATION  ON  ITS  lOOTH  ANNI- 
VERSARY 


HON.  GEORGE  L  SANGMEIS^l 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12, 1991 

Mr.  SANGMEISTER.  Mr.  Speaker,  it  is  with 
great  pride  I  rise  today  to  salute  the  centennial 
of  an  organization  dedk:ated  to  maintaining 
and  improving  our  national  rail  system — the 
American  Railway  BrkJge  and  Building  Asso- 
ciation, headquartered  in  Homewood,  IL 

The  history  of  the  American  Railway  Bridge 
and  Building  Associatk)n  ctosely  mirrors  ttie 
devek>pment  of  American  rail  travel  itself.  Ttie 
association  was  founded  during  ttie  gokjen 
age  of  railroading  by  superintendents,  archi- 
tects arxj  engineers  responsible  for  the  de- 
sign, construction  and  maintenance  of  rails, 
bridges,  and  txjikjings. 

Since  its  inception,  ttie  assodation  has 
sen/ed  as  a  forum  for  ttie  exctiange  of  kleas 
and  information  among  ttiose  men  arxj  women 
who  help  keep  our  railroads  safe  and  effk^enL 

More  tinan  2,000  members  and  guests  are 
expected  to  celebrate  the  association's  100th 
anniversary  at  its  annual  national  conference 
Septemt)er  23-25  in  St.  Louis,  MO. 

I^r.  Speaker,  I  would  like  to  extend  my  kiest 
wishes  to  ttie  memtjers  of  ttie  American  Rail- 
way and  Bridge  Association  on  a  successful 
centennial  conference. 


LEGISLATION  TO  IMPROVE  OUR 
NATION'S  ECONOMY 


HON.  JERRY  F.  COSTILLO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12, 1991 

Mr.  COSTELLO.  Mr.  Speaker,  Congress  re- 
turns to  Washington  today  facing  a  variety  of 
important  issues  that  are  intended  to  improve 
this  country  and  its  economk;  standing.  It  is 
my  hope  that  in  ttie  coming  days,  this  House 
will  approve  again  the  unemployment  com- 
pensation legislation  the  President  has  yet  to 
agree  to. 

Anottier  essential  piece  of  legislatnn  to  im- 
prove our  Nation's  economy  has  already  been 
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introduced  this  session,  in  the  form  of  H.R. 
1414.  This  legislation  woukj  reform  the  pas- 
sive loss  rules  as  tfiey  apply  to  our  Nation's 
real  estate. 

Our  tax  laws  discnminate  against  those  In 
the  real  estate  industry  t>y  taxing  them  on 
gross,  not  net,  income.  In  doing  so.  current 
law  discourages  real  estate  professionals  from 
working  out  troubled  properties;  in  tact,  these 
flies  provide  an  incentive  to  turn  these  prop- 
erties over  to  the  Government. 

We  have  already  heard  estimates  that  the 
FDIC  and  the  RTC  are  on  the  verge  of  tsank- 
ruptcy.  with  taxpayers  now  facing  the  prospect 
of  btibng  out  more  tianks  In  the  year  to  come. 
This  legislation  woukJ  keep  many  troubled 
properties  in  the  real  estate  industry,  bringing 
relief  to  these  drained  funds.  I  urge  my  col- 
leagues to  join  me  In  pushing  for  this  legisla- 
tion before  the  end  of  this  session. 


TRIBUTE  TO  EDITH  JOLLY 


HON.  JOHN  EDWARD  PORTIR 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12. 1991 

Mr.  PORTER.  Mr.  Speaker.  I  rise  today  to 
salute  Edith  Jolly  of  Arlington  Heights,  IL.  wtx) 
recently  retired  after  12  years  on  the  Arlington 
Heights  Village  Board. 

Edie  leaves  behind  a  legacy  of  dednated 
pubiK  service.  Her  terujre  on  the  village  tx}ard 
was  distinguished  by  virtues  of  selflessness, 
dedcatkxi,  compassion,  and  integrity,  and 
stands  as  a  touchstone  for  anyone  who  would 
serve  the  pubic  Interest  as  an  elected  official. 
I  am  delighted  to  have  her  as  a  valued  friend. 

Edie  Jolly  Is  the  kirxf  of  person  President 
Bush  has  in  mind  when  he  talks  atxxit  one  of 
the  "thousand  points  of  light."  Because  of  her 
dedcatkxi  and  corK»m  for  the  residents  of  her 
community,  she  often  worked  60  or  70  hours 
a  week  on  village  business,  attending  to  con- 
stituent needs  and  serving  on  special  commit- 
tees of  the  village  board.  For  more  than  a  dec- 
ade, the  residents  of  Arlington  Heights  have 
known  that  if  they  had  a  senous  protilem,  they 
could  count  on  Edie  to  help  them. 

Edie's  desire  to  assist  her  fellow  citizens 
and  her  community  was  not  just  limited  to  her 
service  on  the  Arlington  Heights  Village  Board. 
Almost  to  the  day  Edie  and  Bob  Jolly  and  their 
fcxjr  chiMran  moved  to  Arlington  Heights  in  ttie 
1950's,  she  became  meaningfully  involved. 
One  of  the  first  activities  at  the  Jolly  house- 
hoM  was  a  coffee  for  her  new  neighbors  to 
meet  aspiring  State  candidates. 

The  first  of  Edie's  many  careers  was  as  a 
teacher  at  both  tfie  junior  and  senkx  high 
school  levels,  working  to  inspire  the  youth  of 
the  community.  Throughout  the  1960's  she 
served  on  various  advisory  committees,  irv 
duding  one  that  established  William  Rainey 
Harper  Community  College,  now  an  important 
source  of  higher  educatkxi  In  the  area.  Edie's 
career  in  educatkxi  culmiruted  in  the  presi- 
dency of  the  elementary  district  25  school 
board  in  1978-79. 

Further  evklence  of  Edie's  civk:  dedicatk>n  is 
her  work  for  ttie  American  Cancer  Society 
campaigns,  the  U.S.  Census  Bureau,  and  as 
a  social  worker  aiding  needy  and  troubled 
youths. 
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Mr.  Speaker,  Edra  Jolly  represents  the  true 
spirit  of  what  it  means  to  be  a  citizen  and  a 
public  servant  in  America — thai  we  shoukj  al- 
ways strive  to  contritxjte  to  the  community  in 
which  we  live  and  work;  ttiat  we  sfxxjkj  lead 
lives  of  dedKatkxi  and  integrity;  arxJ  that  we 
shoukJ  always  have  a  place  in  our  hearts  for 
our  neighbors,  friends,  arxj  families.  Please 
join  me  in  congratulating  tier  for  her  good 
works  and  in  wishing  Edie  and  her  husband 
Bob  all  the  best  for  the  years  to  come. 


COMMEMORATING  THE    "DALLAS 
LADY'  AND  HER  CREW 


HON.  TOBY  ROTH 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12,  1991 

Mr.  ROTH.  Mr.  Speaker,  on  September  14, 
1991,  dedication  services  for  ttie  momjment  to 
ttie  B-24  liberator  bomber  ttie  Dallas  Lady 
and  its  crew  will  be  hekj  in  France  by  the 
French  General  Council  and  ttie  American  Le- 
gion Department  of  France — Nee.  I  wish  I 
could  be  present  for  the  dedk^ation,  but  I  cer- 
tainly will  be  ttiere  In  spirit. 

I  join  others  In  expressing  anew  our  appre- 
ciation for  the  courageous  deeds  of  the  crew 
of  ttie  Dallas  Lady  and  partkujiariy  the  two 
crew  memt>ers  who  were  from  ttie  8th  District 
of  Wisconsin. 

The  11 -member  crew  consisted  of  Eari  A. 
DesJardins.  pitot;  Dale  W.  Marston,  copitot; 
Frank  D.  Russ,  pitot  obsen/er;  James  W.  Bry- 
ant, navigator;  Stanley  Gluckman.  radk)  opera- 
tor; Robert  Hermans,  bombardier;  Louis  E. 
Kess,  gunner;  GukJo  LarKia,  tx>mbardier/ob- 
server;  Steven  E.  Leycik.  engineer;  Anthony 
R.  Skari,  gunner;  and  Joseph  Boone,  gunner. 

They  flew  with  the  15th  Air  Force  in  ttie 
831st  and  885th  bomb  squadron  of  the  485th 
bomb  group  between  June  and  September 
1944. 

After  numerous  successful  missions  against 
Nazi  targets  in  Romania,  Germany.  Austria, 
and  France  ttie  brave  crew  made  ttie  ultimate 
sacrifice  on  Seplemt>er  12,  1944,  wtien  the 
Dallas  Lady  went  down  in  souttieast  France. 

Representing  ttie  Eighth  District  of  Wiscorv 
sin.  I  take  particular  notice  of  pilot  Eari  A. 
DesJardins  and  twmbardier  Robert  Hermans, 
wtK)  were  both  residents  of  my  district. 

I,  ak>ng  with  the  distnct  I  represent  and  ttie 
entire  Nation,  appreciate  the  dedication  of  the 
memorial  honoring  ttiese  brave  men  on  ttiis 
day,  ttie  47th  anniversary  of  tlie  final  flight  of 
the  Dallas  Lady. 

Finally,  I  pay  tribute,  once  more,  on  behalf 
of  our  grateful  nation,  to  those  young  men 
wtx)  tielped  purctiase  with  ttieir  lives  a  country 
dedk^ted  to  the  principles  of  litwrty,  equality, 
and  democrats  government. 


SOVIETS  MUST  STOP  AID  TO 
CASTRO 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12, 1991 
Mr.  GUARINI.  Mr.  Speaker,  today  I  am  in- 
troducing a  resolution  to  state  ttiat  the  United 
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States  should  not  provkle  direct  financial  as- 
sistance to  ttie  Soviet  Unkxi  until  ttie  Soviet 
Union  ceases  all  of  its  direct  economic  and 
military  support  kx  ttie  regime  of  Fidel  Castro. 
Simply  stated,  we  stiould  not  be  sending 
AmerKan  tax  dollars  to  a  natkxi  ttiat  stW 
sends  billions  of  dollars  to  prop  up  Castro's 
Communist  dctatorship  in  Cuba. 

As  everyone  knows,  FkJel  Castro  tias  no  re- 
gard for  Internationally  accepted  human  rigtits 
standards  or  the  promotion  of  democratic  va^ 
ues,  and  has  instigated  guerrilla  activities  in 
Latin  America  for  years.  Mr.  Castro  alk>ws  no 
freedom  of  the  press,  no  reiigkxjs  activities,  no 
workers'  rigtits,  and  no  criticism  of  his  regime. 

The  Cuban  people  wtw  live  under  ttiis  des- 
pot yearn  for  freedom  and  endure  harsh  pris- 
on sentences  merely  for  striving  for  fundamen- 
tal human  rigtits  ttiat  people  in  most  natkins 
take  for  granted.  Each  year,  ttiousands  of  Cu- 
t>ans  risk  their  lives  crossing  t)y  boat  or  on 
home-made  rafts  to  Fkirida  to  escape  this 
ruttiless  dictator,  while  millions  more  continue 
ttieir  daily  druigery  of  labor  for  a  failed  sys- 
tem. 

FkJel  Castro  maintains  a  military  oriented 
economy  wtiKh  has  deti^acted  from  ttie  stand- 
ard of  living  of  ttie  Cut)an  people.  That  military 
Is  a  viatAe  threat  to  our  national  security  just 
90  miles  from  our  stiore.  We  cannot  forget  ttie 
Cut>an  Missile  Crisis,  which  awakened  Ameri- 
cans to  ttie  reality  ttiat  ttiere  are  armed  nu- 
clear wartieads  just  minutes  from  our  popu- 
lation centers. 

We  must  learn  a  lesson  from  history.  This 
same  man  is  far  more  desperate  today  than 
he  was  in  ttie  1960's.  He  is  cornered,  his 
economy  is  crumbling,  and  he  Is  Increasingly 
isolated  In  a  worid  ttiat  has  all  txjt  at>andoned 
a  fatally-flawed  Communist  Ideology. 

Mr.  Speaker,  until  recentiy.  Fidel  Castro  has 
counted  on  ttie  Soviet  economy  for  many  of 
Cut>a's  resources.  Indeed,  70  percent  of 
Cut)an  trade  is  with  ttie  Soviet  Unkxi.  Cdoa 
also  receives  almost  all  of  its  oil — vital  to 
Cutian  industry — from  ttie  vast  Soviet  petro- 
leum reserves. 

Moreover,  at  least  $1  tiillkxi  in  Soviet  mili- 
tary aid  flows  to  Cut>a  annually  in  additkm  to 
ttie  over  $3.5  billk>n  in  economk:  assistance. 

Over  ttie  past  few  years,  we  tiave  watched 
one  Communist  government  after  anottier 
t)eing  swept  aside,  giving  rise  to  democracy, 
freedom,  human  rights,  and  economic  oppor- 
tunity. Eastern  Europe  is  now  free.  Ttie  Baltk: 
States  are  free.  Ttie  Soviet  Unkxi  Is  collapsing 
into  kx>sely  associated  republk^s  with  new- 
found rights  and  opportunities  for  ttieir  citi- 
zens. 

But  FkJel  Castro  stubtxxniy  clings  to  his  re- 
pressive Communist  kleotogy.  Cubans  are  no 
ckiser  to  true  freedom  today  than  they  were  in 
1960.  and  Mr.  Casto'O,  an  irreversible  Marxist, 
intends  to  keep  It  ttiat  way. 

Today,  as  we  watch  ttie  drastic  new  steps 
ttie  Kremlin  is  taking,  we  have  begun  serious 
debate  on  wtiether  to  grant  direct  financial  as- 
sistance to  ttie  Soviet  Unkxi  in  ttie  form  of  di- 
rect k>ans  and  grants  of  Ameruan  tax  dollars. 
The  merits  of  ttiat  assistance  Is  an  issue  very 
separate  from  ttie  one  I  am  raising  tiere  today. 
I  am  here  to  remind  my  colleagues  that  such 
direct  financial  assistance  to  the  Soviet  Unkxi 
at  this  time  woukJ  indirectly  assist  ttie  Com- 
munist government  of  Fklel  Castro.  This  is 
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clearty  contrary  to  ttie  foreign  polk:y  interests 
of  the  United  States.  Even  if  United  States  tax 
dollars  ttiemselves  do  not  reach  Havana,  ttiey 
could  very  well  free  up  other  Soviet  funds  to 
help  prop  up  Mr.  Castro. 

My  bill  woukl  not  affect  granting  most-fa- 
vored nation  status  to  the  Soviet  Unkxi.  It 
woukj  not  intertere  with  agricultural  credits.  It 
woukJ  not  hinder  closer  United  States-Russian 
ties  or  ties  with  any  new  reput>lk:s.  Again,  I  re- 
peat it  just  states  ttiat  we  stiould  not  t>e  send- 
ing Amerk:an  tax  dollars  to  a  natkxi  ttiat  still 
sends  billkxis  of  dollars  to  prop  up  Castro's 
Communist  dk:tatorship  in  Cuba. 

I  weteome  President  Gortjachev's  an- 
nouncement ttiat  he  will  cut  back  Soviet  troops 
in  Cuta.  This  resolutkxi  provkjes  Incentive  for 
him  to  continue  ttiese  cuttiacks.  If  the  Soviet 
Union  is  serious  atXHit  democratization,  and  if 
they  want  assistance  from  the  United  States, 
then  their  foreign  polk;y  and  foreign  aid  must 
reflect  this  commitment.  SubskJies  to  Fidel 
Castro  must  stop.  I  urge  my  colleagues  to 
support  and  cosponsor  this  important  resolu- 
tion. 


INTRODUCTION  OF  THE  BETTER 
EDUCATION  FOR  ALL  STUDENTS 
ACT  OF  1991 


HON.  WnilAM  F.  GOODUNG 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12, 1991 

Mr.  GOODLING.  Mr.  Speaker,  I  am  pleased 
to  join  my  colleagues  on  ttie  Committee  on 
Education  and  Labor,  Chairman  FORO  and  Mr. 
KiLDEE,  in  introducing  this  legislation  today. 
This  legislatk)n  Is  truly  revolutionary  In  the  way 
it  builds  upon  local.  State,  and  national  efforts 
to  dramatrcally  Improve  schools  and  could  in- 
tensify and  accelerate  ttiat  process.  It  creates 
a  structure  within  whk:h  ttie  President's  edu- 
catkxi initiatives,  America  2000,  can  take  hold 
in  every  Congressional  distiict  across  ttie 
country. 

We  have  all  read  that  despite  the  good-faith 
efforts  of  the  past  10  years  to  improve  our 
schools,  student  achievement  has  not  inv 
proved.  At  the  same  time,  we  have  t>ecome 
even  more  aware  of  ttie  importance  of  edu- 
catk)n  for  our  Nation's  continued  prosperity. 
Recent  reports  by  the  National  Governors  As- 
sociatk>n,  the  Bi^iness  Roundtatsle,  and  ottv 
ers  wtio  have  studied  the  protilem,  all  come  to 
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a  similar  concluskxi.  Recent  sctiool  improve- 
ment efforts  have  failed  mainly  because  ttiey 
have  tieen  piecemeal  and  tiave  not  sought  to 
ctiange  the  system  itself  within  whnh  sctiools 
and  teachers  must  operate. 

Many  of  our  States  have  already  heeded 
this  message  and  tiave  initiated  statewide  sys- 
temk:  reform.  For  example,  my  own  State  of 
Pennsylvania  has  joined  with  Secretary  Alex- 
ander and  announced  a  Pennsylvania  2000 
effort  They  will  be  looking  at  the  goals,  cur- 
riculum, assessments,  regulations,  and  other 
factors  that  govern  local  sctiool  operations — 
with  an  eye  toward  meeting  ttie  national  edu- 
cation goals. 

The  legislation  we  are  Introducing  today  en- 
courages this  approach  In  States  not  already 
undertaking  it  and  facilitates  reform  In  States 
that  have  started  down  the  road.  It  does  this 
through  several  principles  that  the  Presklent 
and  Secretary  have  tieen  advocating  around 
the  country  over  the  past  few  weeks.  They 
are:  States  and  local  communities  must  txing 
politk:al,  education,  business,  and  ottier  lead- 
ers together  to  wort<  on  education  reform; 
these  leaders  must  go  through  a  iogk^l  proc- 
ess of  analysis  and  decisionmaking  on  wtiat 
are  the  goals  for  the  education  system,  tiow 
can  those  goals  t>e  met,  and  tiow  can 
progress  be  measured,  and;  ttie  hard  work  of 
actually  planning  and  operating  sctiools  in 
wtiatever  fashk>n  is  necessary  to  allow  every 
student  to  reach  the  national  education  goals. 

As  you  can  see,  this  legislation  contains  re- 
quirements for  some  cooperation,  some  proc- 
ess, and  some  action.  It  will  take  all  three  of 
these  and  lots  of  hard  work  to  really  txIng  our 
schools  into  line  with  our  expectations. 

I  hope  that  this  bill  can  serve  as  a  bipartisan 
vehk:le  for  provkjing  States  and  kical  schools 
with  additional  resources  to  make  ttie  dramatic 
changes  necessary  to  achieve  ttie  national 
education  goals.  I  look  forward  to  woricing  with 
many  Memfciers  of  the  House  as  we  continue 
to  refine  and  improve  this  legislation. 


TIME  TO  SIMPLIFY  CONFUSING 
PENSION  LEGISLATION 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12, 1991 

Mr.  SCHULZE.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  to  simplify  complk^ated  em- 
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ptoyee  t>enefrt  definitions  and  regulations  re- 
garduig  minimum  coverage  mles.  Companies 
are  facing  increasingly  complex  emptoyee  reg- 
ulations, to  ttie  extent  ttiat  some  companies 
have  eliminated  their  benefit  packages.  Con- 
gress stxxjkJ  make  laws  whnh  encourage  em- 
ployers to  adopt  benefit  packages  rather  than 
eliminate  ttiem. 

My  bin  wiH  clarify  the  term  "highly  com- 
pensated" to  mean  employees  earning  in  ex- 
cess of  $75,000.  The  current  definition  is  time- 
consuming  for  emptoyers  to  compute  and  urv 
necessarily  compltoated.  Furttiermore,  my  leg- 
islation will  make  a  uniform  definitkxi  of  conv 
pensation  as  wages  or  earned  income.  Under 
my  t>ill,  an  emptoyer  may  also  elect  to  treat 
ottier  defenBis  as  compensation.  Current  law 
defines  compensation  In  several  vrays,  making 
penskxi  laws  even  more  confusing. 

Finally,  my  bill  woukJ  alter  ttie  qualif»ation 
requirements  for  penskxi  and  profit-stiaring 
plans.  My  biH  woukj  aHow  collectively-bar- 
gained emptoyees  to  be  included  for  ttie  pur- 
poses of  meeting  minimum  coverage  rules 
under  section  410(b)  of  ttie  Internal  Revenue 
Code.  Highly  unionized  companies  are  t>eing 
discriminated  against  because  they  cannot  ir>- 
clude  the  tienefits  ttiey  are  provking  for  unkxi 
emptoyees  when  proving  ttiat  ttiey  do  not  d»- 
criminate  in  favor  of  highly  compensated  em- 
ployees. 

In  essence,  ttie  same  laws  designed  to  pre- 
vent pension  benefit  discrimination  are  ttienv 
selves  discriminating  against  higtily  unkxuzed 
companies.  In  order  to  remedy  this  unfairness, 
employers  must  be  given  ttie  election  to  in- 
clude collectively-bargained  employees  in  min- 
imum coverage  testing.  Ttie  electk>n  woukJ  be 
irrevocat)le  and  only  alkMved  wtien  benefits 
provkled  to  unkxi  emptoyees  are  equal  to  norv 
collectively  bargained  plans  under  section 
401  (a)(4)  rKXXJiscrimination  regulations. 

It  is  time  to  simplify  complk^ated  and  confus- 
ing penskxi  legislation.  Mr.  Ctiaimfuui,  in  ligtit 
of  future  penskxi  hearings  soon  to  take  place, 
I  tiope  that  my  recommendations  will  be  taken 
into  account  and  adopted  for  everyone's  bene- 
fit. There  is  no  time  like  ttie  present 
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(Legislative  day  of  Tuesday,  September  10, 1991) 


The  Senate  met  at  9:15  a.m..  on  the 
expiration  of  the  recess,  was  called  to 
order  by  the  Honorable  Herb  Kohl,  a 
Senator  from  the  State  of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Righteousness  exalteth  a  nation:  but  sin 
is  a  reproach  to  any  people.— Proverbs 
14:34. 

Ood  of  our  fathers,  as  I  pray  this 
morning  I  am  mindful  of  a  word  from 
James  Madison  in  1788  who  said:  "To 
suppose  that  any  form  of  grovemment 
will  secure  liberty,  or  happiness  with- 
out any  virtue  in  the  people  is  a  chi- 
merical idea."  Those  who  founded  our 
Nation  were  not  saints;  they  were  sin- 
ners as  are  we  all.  But  they  took  God 
seriously,  as  should  we.  And  they  took 
virtues  and  values  seriously.  They  be- 
lieved in  a  God  of  love,  full  of  grace 
and  truth  who.  in  mercy,  forgives  the 
sinner  when  he  acknowledges  his  need. 
Though  they,  as  we.  often  failed,  their 
faith  sustained  them  through  the 
bitterest  days  of  the  Revolution  and 
the  invention  of  a  form  of  government 
for  which  they  had  no  models  in  his- 
tory. Their  faith  in  God  made  them 
strong  and  envisioned  them  for  a  polit- 
ical system  in  which  people  were  sov- 
ereign, equal,  and  free.  And  the  purpose 
of  government  was  to  guarantee  this 
equality  and  freedom. 

Gracious  God,  in  these  exciting  and 
critical  days,  forbid  that  we  should 
deny  that  faith,  the  virtue  it  generates, 
and  put  our  future  at  risk.  Renew  in  us 
the  belief  in  a  righteous  God  who  or- 
dained righteousness  which  exalts  a  na- 
tion, and  save  us  ftom  the  sin  which 
denies  law  and  order,  the  foundation  of 
democracy. 

In  the  name  of  Him  who  is  righteous- 
ness incarnate.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  trom  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC.  September  13, 1991. 
To  the  Seriate: 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Herb  Kohl,  a  Senator 


from  the  State  of  Wisconsin,  to  perform  the 

duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.    KOHL   thereupon   assumed    the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  9:30  a.m.  with  Sen- 
ators permitted  to  speak  therein  for 
not  to  exceed  5  minutes. 


JUDGE  THOMAS  AND  THE  TV 
SPOTS 

Mr.  SANFORD.  Mr.  President,  the 
misleading  or  vicious  television  spot  is 
a  recent  development  that  has  severely 
damaged  the  American  political  proc- 
ess. A  quick  slur,  a  lie,  a  racial  innu- 
endo, displaces  reason  and  truth.  This 
technique  ought  to  be  stopped,  ought 
to  be  rejected  by  voters,  by  candidates, 
by  political  consultants — by  all  of  us — 
BiS  undemocratic.  It  undermines  the  es- 
sence of  democracy,  which  is  the  tri- 
umph of  truth. 

The  crowd  that  gave  us  Willie  Hor- 
ton,  the  crowd  that  invented  the  vi- 
cious, divisive,  slanderous  30-second 
television  political  spot,  is  at  it  again. 
This  time  they  exploit  Judge  Clarence 
Thomas  for  their  sleazy  purposes. 

Negative,  abusive,  bullying,  lying  tel- 
evision ads  are  damaging  and  disgrace- 
ful, especially  as  America  more  than 
ever  must  set  the  shining  example  for 
people  around  the  world  who  are  grasp- 
ing for  the  elements  of  democracy.  We 
should  not  be  teaching  that  the  way  to 
go  is  to  fool  the  public. 

The  issue  about  Judge  Thomas  con- 
cerns his  fitness  to  serve  a  lifetime  on 
the  Supreme  Court.  It  is  a  serious  and 
profound  question,  and  Senators  who 
must  decide  are  obligated  to  give  the 
question  honest  and  studious  atten- 
tion. I  am  sure  that  they  will. 

The  ads  being  run  in  support  of  Judge 
Thomas,  without  his  consent  and  after 
his  disapproval,  are  relevant  only  in 
that  the  reaction  to  them  by  Judge 
Thomas  is  relevant.  I  was  disappointed 
that  while  he  denounced  them,  Judge 
Thomas   stopped   short   of  demanding 


that  this  tactic  not  be  used  In  his  be- 
half. 

I  hope  he  will  insist  that  his  name 
not  be  sullied  by  association  with  scur- 
rilous campaign  techniques.  Judge 
Thomas  cannot  do  anything  about  per- 
sonal attacks  on  himself  except  to  rise 
above  them,  but  he  can  demand  that 
others  not  be  attacked  in  his  name,  es 
pecially  U.S.  Senators  who  are  charged 
by  the  Constitution  to  give  sober  con- 
sideration to  his  confirmation. 

Last  week,  the  Willie  Horton  crowd 
began  placing  television  ads  In  North 
Carolina  with  false  associations  daring 
me  to  vote  against  confirmation  of 
Judge  Thcmas. 

My  reaction  to  being  assaulted  by 
this  sleazy  crowd  is  simple  enough:  I  do 
not  take  well  to  threats  and  bullying. 

Those  of  us  who  are  eastern  North 
Carolinians  have  our  faults,  but  one 
thing  we  do  not  do  is  back  off  f^om  a 
bully. 

I  exjTect  that  they  will  be  on  my  case 
again  next  fall.  I'll  be  ready  for  them. 
I  will  make  sleazy  iwlltical  campaign- 
ing an  issue  at  every  opportunity. 
American  democracy  deserves  honesty 
and  decency.  That  is  a  major  issue  be- 
cause a  candidate  who  embraces  dirty 
campaigns  will  embrace  bad  govern- 
ment. 

I  will  not  vote  on  the  basis  of  the  un- 
derhanded techniques  of  these  self- 
seekers.  But  I  do  believe  that  Judge 
Thomas'  reaction  to  the  ads  will  reveal 
something  important  in  his  character. 

I  hope  that  he  will  stand  up  in  behalf 
of  all  Americans  whose  democratic 
processes  are  maligned  and  undermined 
by  false,  mean,  or  tricky  attacks  of  dis- 
tortion and  prejudice.  I  hope  he  will 
issue  his  personal  cease-and-desist 
order.  It  is  a  simple  matter  of  nmn- 
hood. 


DON  LAUGHLIN 


Mr.  REID.  Mr.  President,  on  Septem- 
ber 26,  1991,  Don  Laughlin  will  be  in- 
ducted into  the  Gaming  Hall  of  Fame 
at  a  dinner  coinciding  with  the  World 
Gaming  Congress  and  Elxposition  1991. 
Don  is  being  honored  because  he  is  a 
man  of  vision  and  a  man  of  daring. 

Many  years  ago,  Don  purchased  a 
plot  of  undeveloped  desert  whose  only 
claim  to  fame  was  its  location  across 
the  Colorado  River  from  Bullhead,  AZ, 
the  hottest  place  in  America.  Don, 
though,  was  a  man  who  dreamed  big, 
and  he  dreamed  that  this  isolated,  des- 
olate patch  of  ground  could  someday  be 
a  grand  oasis — a  tourist  resort  where 
millions  of  tourists  would  flock  annu- 
ally. 


September  13,  1991 

Twenty  years  ago,  Don  Laughlln's 
dream  was  considered  outrageous.  But 
he  proved  the  skeptics  wrong,  and 
today  his  dream  has  emerged  into  the 
fastest  growing  resort  location  in  the 
United  States;  it  is  now  a  city  that 
bears  his  name,  Laughlin.  He  built  the 
Riverside  Hotel  along  the  banks  of  the 
Colorado  River,  and  offered  his  guests 
around-the-clock  entertainment,  great 
food  and  accommodations,  and  a  tre- 
mendous opportunity  for  outdoor 
recreation  and  indoor  gaming. 

Word  of  his  success  spread  so  rapidly 
that  within  just  a  few  years,  several 
other  large  resorts  have  sprawled  on 
the  Colorado's  banks,  each  of  them 
emulating  the  vision  that  Don 
Laughlin  provided.  For  this  reason, 
Don  is  a  true  pioneer  and  entrepreneur. 

I  have  a  great  respect  for  Don  be- 
cause he  is  also  a  man  who  knows  how 
business  and  government  can  work  to- 
gether for  the  betterment  of  both.  For 
example,  Don  Laughlin  knew  that  traf- 
fic across  the  river  ft-om  Arizona  was 
essential  for  the  growth  and  stability 
of  the  new  resort.  More  importantly, 
though,  the  bridge  meant  the  saving  of 
lives.  The  road  between  the  two  States 
was  a  narrow,  two-lane  road  that 
crossed  the  immense  river  upstream  at 
Davis  Dam.  The  road,  which  was  built 
on  the  dam,  could  not  be  enlarged,  and 
the  Federal  Government  did  not  have 
the  resources  to  build  a  bridge  to  span 
the  river  and  accommodate  the  addi- 
tional traffic.  Don  Laughlin  worked 
with  Federal,  State,  and  local  govern- 
ment, and  he  financed  the  construction 
with  his  own  money. 

Recently,  Don  Laughlin  spent  mil- 
lions of  dollars  of  personal  moneys  to 
expand  and  improve  airport  facilities 
in  the  Laughlin  area,  and  he  worked 
with  the  FAA  to  ensure  that  the  air- 
I>ort  was  constructed  to  meet  or  exceed 
standards.  It  is  rare  to  find  one  to  in- 
vest their  own  money  on  government- 
type  projects.  But  Don  knew  that  his 
gamble  would  pay  off— and  it  has,  by 
creating  Jobs  and  opportunities  for  tens 
of  thousands  of  Nevada  residents. 

It  is  with  great  pleasure  that  I  con- 
gratulate. Don  Laughlin,  for  being  hon- 
ored as  an  inductee  into  the  World 
Gaming  Hall  of  Fame. 
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STEVE  WYNN 


*  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


Mr.  REID.  Mr.  President,  I  rise  today 
to  recognize  a  leading  flgiire  in  the 
growth  and  development  of  the  tour- 
ism/resort industry  In  my  home  State 
of  Nevada. 

On  September  26,  1991,  Steve  Wynn 
will  be  inducted  into  the  Gaming  Hall 
of  Fame  at  a  dinner  coinciding  with 
the  World  Gaming  Congress  Exposition 
1991.  Steve  is  a  remarkable  man  with  a 
remarkable  history,  and  though  he  is 
still  a  young  man,  he  is  truly  one  of 
Nevada's  gaming  pioneers. 

During  the  1940's.  19S0's,  and  1960's. 
the  Golden  Nugget  was  the  pillar  of 


downtown  Las  Vegas.  However,  the 
downtown  area  and  the  Golden  Nugget 
began  to  fade.  Steve  Wynn  could  see 
the  solution  to  revitalizing  downtown. 
He  purchased  a  controlling  interest  in 
the  Golden  Nugget  and  put  his  theory 
into  practice.  He  put  his  money  where 
his  mouth  was.  He  refurbished  and  re- 
built the  Golden  Nugget  into  what 
many  said  was  the  finest  resort  in  Ne- 
vada. It  not  only  helped  the  Nugget's 
balance  sheet,  but  all  of  Glitter  Gulch 
as  well. 

Not  content  to  rest  on  his  laurels, 
Steve  began  the  development  of  an- 
other project,  a  hotel  that  would  revo- 
lutionize the  tourist  industry.  Two 
years  ago,  that  vision  also  became  a  re- 
ality with  the  opening  of  the  Mirage 
Hotel  and  Casino  on  the  Las  Vegas 
Strip.  To  say  that  the  Mirage  is  a 
world  class  resort  is  an  understate- 
ment. With  its  exploding  volcano,  its 
waterfalls  and  lush  landscaping,  and  its 
magnificent  design,  the  Mirage  Hotel 
has  set  a  new  standard  for  excellence 
and  quality  as  a  resort  destination.  It 
is,  as  they  say,  the  top  of  the  line. 

Steve,  along  with  his  wife  and  part- 
ner, Elaine,  has  invested  heavily  in  the 
future  of  Las  Vegas.  However,  they 
have  also  contributed  to  the  commu- 
nity to  ensure  that  Las  Vegas  residents 
will  also  share  in  the  success  of  the  fu- 
ture. Steve  and  Elaine  have  been  the 
most  avid  supporters  of  education  in 
Nevada.  They  helped  inaugurate  the 
UNLV  Foundation,  a  fundraising 
project  that  has  helped  propel  the  Uni- 
versity of  Nevada,  Las  Vegas  into  the 
forefront  as  one  of  the  best  universities 
in  the  Western  United  States. 

In  addition,  Steve  and  Elaine  have 
contributed  time,  energy,  and  re- 
sources to  make  the  Clark  County 
School  District  more  productive  and 
more  vigorous  to  meet  the  needs  of  a 
challenging  future.  And  on  a  more  indi- 
vidual level,  with  the  establishment  of 
the  Golden  Nugget  Scholarship  Foun- 
dation, they  have  personally  helped 
hundreds  of  young  people  attend  school 
who  would  otherwise  not  be  able  to  af- 
ford to  go. 

The  Wynns  have  set  a  great  example 
of  community  involvement.  It  is  there- 
fore with  great  pleasure  that  I  con- 
gratulate Steve  for  being  honored  as  an 
inductee  into  the  World  Gaming  Hall  of 
Fame.  The  Hall  of  Fame  would  be  in- 
complete without  the  name  of  Steve 
Wynn  on  its  honor  roll. 


KIRK  KERKORIAN 

Mr.  REID.  Mr.  President,  I  rise  today 
to  recognize  a  leading  figure  in  the 
growth  and  development  of  the  tour- 
ism/resort industry  in  my  home  State 
of  Nevada. 

On  September  26,  1991,  Kirk 
Kerkorian  will  be  inducted  into  the 
Gaming  Hall  of  Fame  at  a  dinner  coin- 
ciding with  the  World  Gaming  Congress 
and  Exposition  1991.  Kirk  is  being  hon- 


ored because  of  his  courage,  his  integ- 
rity, his  reputation,  and  his  success  as 
one  of  America's  all-time  leaders  in  the 
business  world. 

I  first  met  Kirk  Kerkorian  in  Las 
Vegas  when  I  started  practicing  law  in 
1964.  He  was  a  client  who  was  develop- 
ing an  Interest  in  the  potential  growth 
of  southern  Nevada's  small,  but  inter- 
nationally recognized  tourist  industry. 
He  had  already  proven  his  financial 
acumen  as  a  successful  California  en- 
trepreneur. 

At  first,  his  activity  was  small,  but 
as  his  interest  grew,  so  did  the  legal 
work  of  the  law  firm.  Soon  after  com- 
ing to  Nevada,  Kirk  embarked  on  the 
first  of  several  major,  innovative 
projects  in  the  State,  this  being  the 
construction  of  the  International 
Hotel,  now  known  as  the  Las  Vegas 
Hilton,  one  of  the  largest  resort  hotels 
in  the  world. 

This  venture  was  daring  not  only  be- 
cause of  its  location,  but  also  because 
of  its  size.  The  undertaking  was  a  sym- 
bol of  Kirk's  own  creative  spirit;  he  is 
a  daring  man  who  dreams  and  who 
dares  to  build  to  the  distant  horizon. 
He  was  not  content  with  this  success, 
but  continued  to  pursue  a  larger  vision, 
which  culminated  in  the  unique  world- 
famous  MGM  Grand  Hotel.  This  ven- 
ture set  the  standard  for  the  resort  in- 
dustry throughout  the  world. 

Kirk  Kerkorian  is  now  embarking  on 
another  major  project,  the  develop- 
ment of  a  new  MGM  Grand  Hotel  and 
Theme  Park.  This  project,  massive  in 
size  and  design,  befits  a  man  who  has 
always  reached  for  the  stars. 

I  have  also  known  Kirk  from  another 
perspective.  During  my  legal  career,  I 
frequently  worked  on  projects  for 
Kirk's  family,  particularly  his  sister 
Rose  and  his  brother  Nish.  Though  not 
as  well  known  or  as  noteworthy  as 
Kirk,  both  were  as  brilliant  as  their  fa- 
mous brother.  I  consider  myself  fortu- 
nate to  be  able  to  refer  to  Rose,  Nish, 
and  Kirk  Kerkorian  as  fMends. 

From  my  perspective  as  a  fHend  and 
legal  counselor,  I  have  been  Impressed 
with  many  of  Kirk's  attributes.  But  the 
most  attractive,  lasting  feature  of  this 
good  man  is  his  devotion  and  loyalty  to 
his  family.  To  me,  that  says  it  all. 

It  is  therefore  with  great  pleasure 
that  I  congratulate  Kirk  Kerkorian  for 
being  honored  as  an  inductee  into  the 
World  Gaming  Hall  of  Fame. 


BILL  PENNINGTON 
Mr.  REID.  Mr.  President,  I  rise  today 
to  recognize  a  leading  figure  in  the 
growth  and  development  of  the  tour- 
ism/resort industry  in  Nevada. 

On  September  26,  1991,  William  Pen- 
nington will  be  inducted  into  the  Gam- 
ing Hall  of  Fame  at  a  dinner  coinciding 
with  the  World  Gaming  Congress  and 
Elxposltion  1991.  Bill  is  being  honored 
because  his  vision  dramatically 
changed  the  shape  and  form  of  tourism 
in  Nevada. 
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My  relationship  with  Bill  Pen- 
nington's family  goes  back  a  long  way. 
I  worked  with  Bill's  father  when  I  ran 
for  Lieutenant  Governor  of  Nevada  In 
1970.  He  was  a  valuable  adviser  to  me, 
a  candidate  new  to  a  statewide  cam- 
paign. 

I  remember  nuuiy  conversations  with 
Bin,  Sr.,  about  Nevada's  great  natural 
resources.  I  particularly  recall  his  fa- 
miliarizing me  with  Nevada's  potential 
oil  reserves.  He  thought  the  Railroad 
Valley  area  of  the  State  contained  a 
rich  oil  field.  Time  has  proven  his  fa- 
ther to  be  visionary.  This  area  of  Ne- 
vada now  has  the  single  largest  produc- 
ing well  in  the  continental  United 
States. 

I  tell  this  story  because  it  helpe  ex- 
plain where  Bill  Pennington,  Jr.,  ac- 
quired his  Insight  and  his  innovative 
talent. 

Bill  had  a  vision  of  a  resort  complex 
in  Las  Vegas  that  would  cater  to  fami- 
lies and  that  would  provide  entertain- 
ment for  children  and  adults  alike. 
Skeptics  of  his  project  thought  he  was 
wrong:  Las  Vegais  was  an  adult's  play- 
ground and  a  marketing  effort  devoted 
to  families  was  doomed  to  fall. 

But  he  persisted  and  operated  the 
Circus  Circus  Hotel  and  Casino.  The 
concept  of  the  hotel  was  truly  remark- 
able. Circus  acts  preformed  around  the 
clock,  with  trapeze  artists  soaring  di- 
rectly over  the  casino  floor.  A  tremen- 
dous amusement  center  surrounded  the 
facility,  and  the  hotel  has  always  been 
packed  with  people. 

Almost  overnight,  the  marketing 
strategy  for  the  city  changed,  and  most 
of  the  hotel  properties  in  Reno  and  Las 
Vegas  have  now  developed  family  ori- 
ented facilities.  Today.  Circus  Circus 
Enterprises,  with  its  new  addition,  the 
Excalibur  Hotel,  is  one  of  the  most  suc- 
cessful businesses  in  the  State. 

Bill  Pennington  took  a  huge  gamble. 
He  dared  to  walk  a  path  that  no  one 
had  ever  walked  before.  But  his  gamble 
was  tempered  with  the  Insight  and  cre- 
ative genius  that  marks  true  leaders 
and  Innovators. 

I  am,  though,  most  impressed  with 
the  unique  partnership  he  heli>ed  cre- 
ate. That  partnership  Involves  the  as- 
sociation of  the  two  Bills:  Bill  Bennett 
and  BUI  Pennington.  Their  incom- 
parable development  of  Nevada's  gam- 
ing Industry  is  an  example  of  what 
friendship  and  good  business  practices 
is  all  about. 

It  is  with  great  pleasure  that  I  con- 
gratulate Bill  Pennington  for  being 
honored  as  an  inductee  into  the  World 
Gaming  Hall  of  Fame. 


Fame  at  a  dinner  coinciding  with  the 
World  Gaming  Congress  and  Exposition 
1991.  Si  Is  a  genuine  pioneer,  and  he  is 
being  recognized  as  a  man  who  truly 
nruule  a  di^erence  in  the  gaming  indus- 
try. 

I  first  met  SI  Redd  when  I  rep- 
resented him  and  his  company.  Bally 
Distributing.  Later,  I  also  represented 
him  as  his  personal  attorney. 

Si  was  a  man  of  vision  and  daring.  As 
a  slot  nuichine  distributor,  he  observed 
that  people  enjoyed  squaring  off 
against  a  machine,  but  that  they  were 
frustrated  with  the  limitations  of  play- 
ing nickels  and  quarters.  Players  want- 
ed action.  He  therefore  proposed  the 
creation  of  dollar  slot  machine  car- 
ousels. Unfortunately,  executives 
throughout  the  Industry  told  him  he 
was  wrong,  that  slot  players  were  not 
serious  gamers  and  would  not  invest  in 
dollar  amounts. 

Undaunted  by  this  negative  reaction, 
SI  left  Bally's  and  went  out  on  his  own 
and  developed  the  dollar  carousel.  He 
approached  casinos,  large  and  small, 
with  a  proposition  that  the  operators 
had  trouble  refusing;  namely,  he  would 
bear  all  of  the  expense  and  share  in  the 
profits.  This  worked  well,  both  for  Si 
and  for  the  casinos. 

Si  has  many  attributes,  but  his  most 
slgniflcant  is  his  making  the  word 
salesman  a  positive.  Si  dealt  fairly  and 
honestly  and  sold  a  good  product. 

More  than  an  Innovator,  however.  Si 
is  also  a  kind,  compassionate  man.  He 
has  helped  nimierous  people  get  started 
in  the  gaming  and  resort  business  be- 
cause he  likes  to  see  other  people  suc- 
ceed. That  is  the  kind  of  person  he  is. 

Si  has  also  ensured  that  our  State's 
young  people  have  a  chance  to  get  a 
head  start  in  life.  His  generous  con- 
tributions to  the  University  of  Nevada, 
Las  Vegas  have  helped  that  school 
grow  into  a  leading  academic  institu- 
tion. 

It  is  therefore  with  great  pleasure 
that  I  congratulate  Si  Redd  for  being 
honored  as  an  inductee  into  the  World 
Gaming  Hall  of  Fame. 


SI  REDD 

Mr.  REID.  Mr.  President,  I  rise  today 
to  recognize  a  leading  flgrure  in  the 
growth  and  development  of  the  tour- 
ism/resort Industry  In  my  home  State 
of  Nevada. 

On  September  26,  1991,  SI  Redd  will 
be  inducted  into  the  Gaming  Hall  of 


KEN  AND  MARY  ELLEN 

McCAFFREE-^  WONDERFUL 

YEARS  OF  MARRIAGE 

Mr.  GORTON.  Mr.  President,  today  I 
congratulate  Ken  and  Mary  Ellen 
McCaffree  on  celebrating  50  wonderful 
years  of  marriage  together.  The 
McCaffrees  celebrated  their  golden  an- 
niversary with  family  and  friends,  of 
which  I  am  honored  to  be  included. 
Mary  Ellen  has  dedicated  most  of  her 
professional  life  to  public  service;  Ken, 
too,  has  Influenced  for  the  better  the 
lives  of  many  through  his  career  as 
labor  arbitrator  and  a  professor  of  eco- 
nomics. 

Each  of  us  in  the  Senate  knows  all 
too  well  the  trials  of  a  life  of  public 
service  and  its  effects  upon  those  dear 
to  us:  Ken  and  Mary  Ellen  have  re- 
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markable  children,  grandchildren,  and 
a  satisfying  life.  Together  they  are  a 
positive  affirmation  that  we  can  both 
fulfill  our  obligation  to  public  service 
and  have  an  equally  joyous  family  life. 

Mary  Ellen  answered  the  call  to  pub- 
lic service  in  order  to  positively  Impact 
the  lives  of  her  family  and  friends.  She 
was  elected  to  the  Washington  State 
House  of  Representatives  in  1962.  which 
was  where  I  first  had  the  pleasure  of 
working  with  this  enthusiastic  and 
skillful  politician.  Mary  Ellen's  de- 
lightful personality  and  political  au:u- 
men  nmde  her  the  clear  choice  to  fulfill 
the  position  of  chief  of  staff  during  my 
first  term  in  the  U.S.  Senate.  Although 
her  time  as  my  chief  of  staff  was  brief, 
her  Impact  was  nonetheless  influential. 
Mary  Ellen  brought  an  enthusiasm  to 
that  position  which  few  have  matched. 
That  same  enthusiasm  for  life  can  be 
found  in  Ken  McCaffi^e. 

Ken's  career  is  equally  impressive. 
He  spent  32  years  as  a  professor  of  eco- 
nomics at  the  University  of  Washing- 
ton. But  Ken  has  worn  many  different 
hats  throughout  his  life:  professor, 
labor  arbitrator,  charter  member,  and 
past-president  of  Group  Health  Cooper- 
ative of  Washington  State,  husband,  fa- 
ther, and  grandfather.  He  has  hung  up 
a  few  of  these  hats,  for  now,  and  will 
undoubtedly  find  new  ones  to  wear  in 
the  future.  But  retirement  has  not 
slowed  down  Ken  or  Mary  Ellen  one 
bit. 

Mr.  President,  I  thank  you  for  allow- 
ing me  to  honor  my  dear  friends  today. 
I  have  had  the  distinct  pleasure  of 
knowing  the  McCaffrees  for  many  of 
their  50  years  together.  It  is  with  much 
confidence  that  I  close  this  tribute  to 
Ken  and  Mary  Ellen  by  remarking  that 
this  is  one  couple  which  you  will  cer- 
tainly not  find  complacently  rocking 
away  their  golden  yetuv— they  simply 
have  far  too  much  left  to  do. 


IN  HONOR  OF  SILVIO  O.  CONTE 

Mr.  KERRY.  Mr.  President,  today  we 
are  honoring  one  of  the  most  dedicated 
public  servants  to  ever  represent  the 
Commonwealth  of  Massachusetts,  and 
one  of  the  greatest  individuals  who  has 
served  in  Congress.  Silvio  Conte. 

The  Senate  shortly  will  pass  legisla- 
tion I  introduced  in  the  Senate  with 
Senator  Kennedy  to  rename  the  Pitts- 
field.  MA  Federal  Office  Building  the 
Silvio  O.  Conte  Federal  Building.  It 
was  our  hope  when  we  introduced  this 
bill  that  this  action  will  serve  as  a 
small  token  of  our  respect  and  affec- 
tion for  Sll  and  as  a  tribute  to  his  tire- 
less efforts  to  help  his  fellow  citizens. 

Sll  Conte  entered  politics  because  he 
wanted  to  make  a  difference.  During 
his  congressional  service  he  made  a 
very  big  difference  for  the  people  of 
Massachusetts's  First  Congressional 
District,  whom  he  served  for  32  years 
and.  Indeed,  for  people  throughout  the 
United  States.  He  was  a  compassionate 
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defender  of  the  common  man  who  never 
lost  sight  of  the  reason  he  was  elected. 

Too  often.  Members  of  Congress  get 
wrapped  up  in  the  atmosphere  of  Wash- 
ington, persuaded  that  what  happens 
there  is  more  important  than  anything 
happening  anywhere  else  in  the  world. 
With  his  wit  and  humor.  Sll  Conte  al- 
ways brouglit  the  Issues  back  into  per- 
spective. 

Silvio  Conte  spent  his  life  helping 
working  men  and  women  and  their 
families,  providing  assistance  to  the 
disabled  and  destitute,  protecting  the 
environment,  and  trying  to  give  every 
American  a  chance  to  achieve  the 
American  dream.  Where  he  saw  facets 
of  America  that  needed  to  be  changed, 
he  tried  to  make  those  changes.  Where 
he  saw  things  of  value,  he  tried  to  pre- 
serve them.  And  he  did  not  let  party 
politics  stand  in  his  way  or  obscure  his 
vision  or  judgment.  His  congressional 
career  and  its  accomplishments  stand 
as  a  monument  to  good  government 
and  to  the  highest  standards  of  integ- 
rity in  public  service. 

It  is  a  special  honor  the  Senate  is  ac- 
cording to  Sll,  but  one  which  he  richly 
deserves.  As  we  do  business  in,  or  just 
pass  by,  the  Silvio  O.  Conte  Federal 
Building,  we  will  be  continually  re- 
minded of  a  man  who  distinguished 
himself  in  his  service  to  and  for  his  fel- 
low human  beings,  and  will  have  held 
before  us  a  high  standard  for  service  to 
which  we  all  can  aspire. 
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TRIBUTE  TO  PAUL  HARVEY 

Mr.  THURMOND.  Mr.  President,  for 
the  past  40  years,  America  has  been  en- 
tertained and  informed  by  the  ener- 
getic, thoughtful,  and  humorous  Paul 
Harvey.  His  famous  morning  blend  of 
news,  humor,  and  political  satire  is 
now  heard  by  22  million  people  nation- 
wide and  is  radio's  longest  running 
show.  He  it  respected  and  admired  by 
members  of  government,  the  broadcast- 
ing industry,  and  the  media;  but  more 
importantly,  he  is  respected  and  loved 
by  his  audience. 

Mr.  Harvey  has  a  great  ability  to  dis- 
cover stories  which  are  unique,  touch- 
ing, ironic,  and  at  times  almost  unbe- 
lievable. He  skillfully  Incorporates 
these  tidbits  into  his  broadcast  along 
with  the  important  daily  events  of  the 
world.  It  Is  the  combination  of  his 
down  home  manner  and  the  carefully 
crafted  content  of  his  show  which  ap- 
peals so  greatly  to  Middle  America. 
Many  Members  of  this  body  would  love 
to  have  Mr.  Harvey's  gift  of  commu- 
nication. 

Recently.  Insight  on  the  News  maga- 
zine published  an  article  about  Mr. 
Harvey  which  I  found  most  enjoyable.  I 
ask  uimnimous  consent  that  a  copy  of 
the  article  be  Included  in  the  Record 
immediately  following  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  Insight,  Au?.  5, 1991] 

Profile.  Paul  Harvey:  Stand  By 

FOR  .  .  .  This  Quirky  Newsman 

Summary:  For  40  years,  homey  broadcaster 
Paul  Harvey  has  treated  middle  America  to 
a  picnic  of  humor,  news  and  political  scold- 
ing. He  can  throw  a  punch,  plug  a  product, 
rattle  about  world  events,  romanticize  a 
real-life  tale— floating  with  total  ease.  Har- 
vey. 72,  is  an  unstoppable  hobbiest.  And,  by 
the  way,  he  tends  to  bristle  at  the  conserv- 
ative label. 

(By  Mark  Lawrence  Ra^n) 

It's  several  hours  before  dawn  on  a  typical 
weekday  morning,  and  a  limousine  has 
pulled  up  to  333  N.  Michigran  Ave.  in  Chi- 
ca«ro's  Loop.  A  balding:.  72-year-old  man 
emerges  from  the  car  and  heads  into  the 
building,  taking  the  elevator  to  a  sound- 
proof radio  booth  and  newsroom  perched  on 
the  16th  floor.  For  the  next  few  hours,  he 
sifts  carefully  through  the  stories  that  have 
come  In  during  the  night,  searching  for  the 
gems  In  the  never-ending  flood  of  everyday 
news,  until  the  engineer  gives  the  signal  and 
he's  on  the  air. 

"Hello.  Americans!"  booms  the  familiar 
voice  over  millions  of  radios  around  the 
country.  "This  Is  Paul  Harvey  .  .  .  Stand  by 
for  .  .  .  News." 

The  inflated  pauses  and  the  staccato  deliv- 
ery are  the  hallmarks  of  radio's  longest-rvm- 
nlng  ritual,  the  quirky  mixture  of  humor. 
Irony  and  journalism  known  as  "Paul  Har- 
vey News  and  Comment." 

Every  morning  for  40  years.  Harvey  has 
brought  his  distinctive,  provocative  and 
down-home  views  on  Issues  of  the  day  to  an 
attentive  audience  that  has  grown  to  22  mil- 
lion people. 

On  this  particular  morning,  for  example, 
he  runs  through  a  quick  wrapup  of  Big 
News— soldiers  injured  by  a  fire  in  Iraq,  ne- 
gotiations on  U.S.  air  bases  in  the  Phil- 
ippines—before reporting  that  nudists  In 
Lakeland,  Fla..  are  upeet  that  outsiders  are 
sneaking  a  peek  through  a  hole  in  their 
fence.  "Police."  Harvey  says  drily,  "promise 
to  look  into  it." 

With  a  contract  rumored  to  be  worth  more 
than  $5  million,  Harvey  is  sitting  on  top  of 
the  radio  world.  Of  the  top  five  network 
radio  programs  In  the  country,  three — a 
morning  broadcast,  another  at  midday  and  a 
feature  program  called  "The  Rest  of  the 
Story"- are  his. 

His  new  book,  a  collection  of  homey,  off- 
beat stories  read  on  his  radio  broadcast  ti- 
tled For  What  It's  Worth,  is  a  best-seller. 
And  Harvey  continues  to  draw  $30,000  for 
speeches  to  Industry  groups.  Even  Rush 
Llmbaugh,  radio's  sensationally  popular  talk 
show  host,  can't  touch  him. 

He  is  widely  admired  in  the  industry,  even 
by  those  who  may  not  sliare  his  conservative 
political  views.  Says  Larry  King,  the  well- 
known  national  talk  show  host:  "Someone 
once  said  to  me,  '1  don't  agree  with  Paul 
Harvey,  but  I'd  hire  him  tomorrow.'  He  is  an 
opinionated,  engrosslngly  captivating  radio 
performer.  He's  a  performer  of  the  news." 

Or,  as  Les  Acree.  operations  manager  of 
WIVK  in  Knoxville.  Tenn..  put  it:  "Some- 
times he's  like  a  Baptist  preacher,  and  some- 
times it's  like  someone  whispering  in  your 
ear." 

Harvey  in  person  is  nearly  indistinguish- 
able from  Harvey  on  the  radio:  a  Norman 
Rockwelllsh  flgrure  who  spins  folksy  stories 
depicting  the  wit  and  homespun  wisdom  of 
ordinary  Americans.  His  office  is  filled  with 
the  memorabilia  of  everyday  America:  the 
keys  to  Sidney.  Neb.,  and  Anniston,  Ala.,  and 


countless  other  towns:  a  plaque  fh)m  the 
Order  of  the  Eagles:  a  replica  of  the  Statue 
of  Liberty;  and  numerous  citations  and 
awards  from  Rotary  and  Kiwanis  cluba. 

The  radio  announcer  is  nothing,  if  not  op- 
timistic. When  asked  if  he'll  ever  retire,  Har- 
vey grins.  "I'm  committed  to  ABC  into  the 
next  century."  Then  he  talks  about  his  fa- 
vorite tie.  It's  the  one  that  shows  two  miners 
dancing  with  Joy  over  discovering  gold. 

"I  think  of  myself  as  getting  up  every 
morning  and  panning  for  gold."  he  says.  "I 
can't  wait  to  get  down  to  the  Teletype  ma- 
chines and  the  fax  messagres  and  go  through 
those  thousands  of  words  looking  for  some 
dust,  and  maybe,  here  and  there,  a  real  nug- 
get." 

But  Harvey  is  more  than  an  avuncular 
chronicler  of  middle  America.  During  his 
Saturday  morning  broadcasts,  he  continues 
to  deliver  acid-tongued  jeremiads  against  big 
government,  muddleheaded  bureaucrats 
and — a  favorite — the  ballooning  federal  defi- 
cit. And  though  he  is  viewed  as  a  staunch 
conservative,  the  commentaries  frequently 
belle  the  label. 

Pew  people  remember  that  it  was  Harvey 
who  went  on  the  air  in  May  1970  to  denounce 
the  Vietnam  War.  ("Mr.  President,  I  love 
you— but  you're  wrong,"  he  said.)  It  was  Har- 
vey who,  after  some  gentle  prodding  by  his 
wife,  embraced  the  Equal  Rights  Amend- 
ment. And  It  was  Harvey  who  lashed  the 
Bush  administration  for  becoming  too  cosy 
with  Saddam  Hussein  in  the  days  leading  up 
to  the  Persian  Gulf  war  and  for  agreeing  to 
raise  taxes. 

"His  about-face  on  taxes,  when  Americans 
learned  they  could  no  longer  trust  his  lips, 
was  such  a  grotesque  blunder  that  the  presi- 
dent needs  something  he  can  claim  as  a  sig- 
nlflcant  victory,"  Harvey  told  his  listeners 
soon  after  the  war  erupted. 

Not  surprisingly,  Harvey  bristles  when 
people  refer  to  him  as  a  conservative.  "1  used 
to  think  I  was  unabashedly  conservative,"  be 
says.  "But  then  one  morning  1  woke  up  and 
found  myself  in  bed  with  [former  Arkansas 
Sen.]  Bill  Fulbrlght.  Here  Fulbrigbt  had  been 
the  ultimate  liberal,  and  yet  we  agreed  on 
Vietnam. 

"Labels  keep  changing  their  meanings. 
Paul  Harvey  does  not." 

His  occasional  tilt  toward  liberal  stands- 
he  is  also  pro-choice— has  alienated  friends 
and  fans  who  have  at  times  viewed  him  as  a 
turncoat  conservative. 

"When  1  made  my  Vietnam  broadcast, 
some  of  my  dear,  old  American  Legion 
friends  thought  I  had  deserted  them,"  he 
says.  "They  were  for  America,  right  or 
wrong.  But  1  don't  think  our  enlightened 
generation  subscribes  to  that  philosophy.  I 
think  we  want  our  country  to  be  right." 

Paul  Harvey  Aurandt  was  bom  Sept.  4, 
1918,  in  Tulsa,  Okla.— "only  12  years  after 
Oklahoma  had  been  Inditoi  territory,"  he 
says.  (He  dropped  the  last  name  after  moving 
to  Chicago  during  World  War  n  at  the  advice 
of  his  producer,  who  feared  that  the  ethnic 
name  would  turn  off  some  listeners.)  His  fa- 
ther, whom  he  describes  as  an  "old  Okla- 
homa days  lawman,"  was  killed  in  the  line  of 
duty  on  Christmas  Eve  when  Harvey  was  3. 
His  mother  rented  out  apartments  in  the 
family  home  to  support  Harvey  and  his  older 
sister. 

"We  were  poor,  but  we  didn't  know  it,"  he 
recalls.  "We  didn't  have  Lyndon  Johnson 
telling  us  where  the  breakoff  point  was." 

Harvey  got  his  start  in  radio  when,  at  age 
14,  he  persuaded  a  station  manager  at  KVOO 
in  Tulsa  to  hire  him  to  do  spot  announce- 
ments, play  the  guitar,  read  the  news  off  the 
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wire  and  clean  the  studio  before  beading 
home.  "I  hung  around  KVOO  for  two  years 
before  be  put  me  on  the  air."  says  Harvey.  "I 
think  they  put  me  on  the  payroll  Just  to 
limit  my  hours  because  I  was  hanging 
around  till  midnight." 

After  hopacotchlng  trom  Tulsa  to  Sallna. 
Kao..  and  Oklahoma  City.  Harvey  landed  a 
S39-a-week  Job  at  KXOK  In  St.  Louis,  where 
he  met  his  wife,  Lynne  Cooper  (he  calls  her 
Angel),  who  was  handling  school  announce- 
ments while  working  on  a  master's  degree. 
Harvey's  career  took  off  after  his  marriage 
to  Angel.  The  couple  moved  to  Chicago, 
where  Harvey  was  hired  by  the  ABC  Radio 
Networks  eJter  making  a  splash  with  a  local 
10  p.m.  news  program. 

Robert  MulhoUand.  a  Chicago  Journalism 
I>rofe88or  who  worked  with  Harvey  In  the 
ABC  newsroom  In  1956.  recalls  how  reporters 
would  flght  for  position  around  the  Teletype 
machines  to  grab  any  stories  that  broke 
while  Harvey  was  on  the  air.  Harvey  had  es- 
tablished the  practice  of  announcing  the 
name  of  the  reporter  who  had  handed  him 
the  story.  ("A  late-breaking  story  has  Just 
been  handed  to  me  by  .  .  .") 

"It  was  the  cheapest  form  of  Insurance 
ever  Invented  to  make  sure  that  nothing 
ever  broke  while  he  was  on  the  air  that  he 
missed."  says  MulhoUand. 

But  the  most  telling  story  from  Harvey's 
life  may  be  the  way  he  got  married.  As  the 
story  goes.  Harvey  needed  a  ride  to  the  local 
airport  and  asked  Angel  If  she  would  drive 
him  In  her  white  Nash  Lafayette— a  car  that 
Harvey  still  keeps  on  his  Reveille  Ranch  in 
Missouri. 

"Is  that  your  pretty  white  car  out  front?" 
Harvey  recalls  asking  her.  "And  then  I  said. 
'You're  driving  me  to  the  airport." "  They  ate 
dinner  together  and  he  proposed  the  same 
night  in  the  Lafayette. 

The  story  of  his  marriage,  and  the  lushly 
romanticised  way  In  which  Harvey  likes  to 
tells  it.  is  emblematic  of  his  style  on  radio. 
Dramatic,  uplifting  and,  at  times,  sentimen- 
tal. Harvey  peppers  his  news  broadcasts  with 
similar  Prank  Capra-llke  dramas  that  are 
fazed  or  called  In  to  his  Chicago  office  by 
fans  trom  throughout  the  country. 

There's  a  story  of  the  minister  who  over- 
hears a  child  praying  to  Ood  to  "please  take 
care  of  yourself  [because]  if  anything  hap- 
pens to  you.  we're  sunk."  Or  the  father  who 
finds  a  note  on  his  pillow  after  disciplining 
his  child:  "Daddy.  I  hate  you— Love.  Sarah." 

In  less  skillful  hands,  such  stories  risk 
coming  across  as  phony  or  saccharine-sweet. 
But  Harvey  has  the  uncanny  ability  to  pull 
them  off.  What's  more,  he  does  so  between 
segments  on  Saddam  Hussein  and  a  congres- 
sional pay  raise.  "He  can  move  fi-om  the 
small,  warmhearted  personal  vignette  to 
something  larger,  and  make  it  seem  that 
there's  a  certain  harmony  to  It  all."  says 
Scott  Simon,  the  host  of  National  Public  Ra- 
dio's "Weekend  Edition."  He  can  be  funny, 
and  be  can  bespeak  the  tiraglc  sense  of  the 
story.  He's  someone  you  like  being  with 
every  day." 

At  times,  Harvey  paints  a  nostalgic  views 
of  America,  an  America  of  the  lOSOs  brim- 
ming with  clean  living  and  Father  Knows 
Beet  decency.  Even  his  commercials,  which 
he  writes  and  reads  himself,  seem  a  little 
dated.  During  one  recent  broadcast,  as  he 
sang  the  praises  of  the  Royal  Vacuum  clean- 
er, Harvey  noted  that  the  machine  could  be 
handled  by  "even  the  daintiest  feminine 
hand"- words  that  conjured  up  a  June  Cleav- 
er-lsh  housewife  posing  happily  next  to  her 
Ironing  board. 

Not  everyone  appreciates  the  Harvey  style. 
James  Warren,  the  Chicago  Tribune's  media 


critic,  hasn't  written  a  word  about  Harvey, 
even  though  Chicago  named  a  street  outside 
his  building  after  him. 

"I  think  a  fair  amount  of  his  stuff  is  rather 
wacky,  and  some  of  It  crazily  antiquated  and 
right-wing.  But  he's  an  American  phenome- 
non. If  you  look  at  the  ratings,  it's  stunning. 
He's  got  a  big  audience  out  there." 

Most  of  that  audience  is  in  the  South,  the 
Midwest  and  the  Oreat  Plains  states,  where 
Harvey's  brand  of  patriotism  and  his  down- 
home  style  have  wide  appeal.  The  regions  ac- 
count for  nearly  70  percent  of  his  audience, 
according  to  Derek  Berghuis,  a  senior  vice 
president  at  ABC.  "Folks  down  here  really 
like  Paul  Harvey  a  lot,"  says  Kelly  Allgood, 
president  of  the  Mississippi  division  of  South 
Central  Bell.  "You'll  find  people  on  break 
standing  in  the  hallway  listening  to  Paul 
Harvey." 

If  Harvey  laments  anything  on  his  radio 
broadcasts,  it's  the  disappearance  of  what  he 
sees  as  a  traditional  American  decency  that 
has  always  been  associated,  perhaps  mythi- 
cally, with  the  South  and  the  Midwest.  And 
he's  not  afraid  to  point  it  out.  even  at  the 
risk  of  alienating  his  fans. 

In  1980.  for  example.  Harvey  used  a  speak- 
ing appearance  before  country  radio  broad- 
casters to  criticize  what  he  said  was  the  in- 
creasing use  of  dirty  lyrics  in  country  music. 
"He  bad  in  that  room  the  power  of  the  coun- 
try music  industry."  says  Acree.  the  oper- 
ations manager  for  WIVK.  "Here  he  was 
criticizing  them  for  playing  dirty  lyrics — and 
he  had  them  In  the  palm  of  his  hand." 

Although  Harvey  is  widely  praised  by  his 
fellow  radio  broadcasters,  some  fault  him  for 
his  continuing  practice  of  reading  commer- 
cials on  the  air.  often  between  news  seg- 
ments. 

It  takes  a  practiced  listener  to  even  know 
when  Harvey  begins  an  ad.  On  a  recent 
broadcast,  he  began  with  his  customary  lead- 
in  ("Stand  by  for  .  .  .  News").  But  instead  of 
news,  listeners  heard  a  pitch  for  Royal  Vacu- 
um cleaner  couched  in  a  newsy  style. 

This  advertising  format  is  what  makes 
Harvey  so  popular  among  potential  radio  ad- 
vertisers. Moreover,  bis  reputation  among 
bis  listeners  is  so  solid  that  the  product  and 
the  announcer  become  one. 

"He  is  a  person  who  has  a  very,  very  high 
degree  of  credibility."'  says  Dennis  Olynn. 
ABC's  Midwest  sales  manager.  "He's  wrapped 
in  the  American  flag  and  he's  very  honor- 
able." 

Harvey  defends  the  practice,  saying  he 
only  endorses  products  that  he  and  bis  staff 
have  thoroughly  investigated.  "I'm  very 
proud  of  endorsing  the  people  who  are  will- 
ing to  put  their  money  where  my  mouth  is. 
I  cannot  look  down  my  nose  at  people  who 
pay  the  bills."' 

Sponsors  pay  S24.S00  to  the  ABC  Radio  Net- 
works each  time  Harvey  sells  their  products 
during  his  programs.  That  compares  with 
SI  .200  for  a  canned  spot  on  the  Rush 
Llmbaugh  show,  or  S4.000  to  SS.OOO  for  an  ad 
on  programs  hosted  by  CBS's  Charles 
Osgood. 

Still.  Harvey  has  been  known  to  turn  down 
sponsors  because  they  were  entangled  in  un- 
seemly legal  battles  or  because  after  trying 
a  product,  be  didn't  like  it.  In  one  instance, 
he  rejected  an  educational  book  publishing 
company  whose  door-to-door  sales  force  had 
developed  a  nasty  reputation  for  the  bard 
sell. 

Harvey's  rejection  of  sponsors  often  shocks 
ABC's  sales  managers,  says  Glynn.  "It's  very 
friistratlng  for  some  of  the  account  execu- 
tives around  the  country."  he  says.  "If  some- 
one comes  in  willing  to  pay  S1.3  million  for 
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&2  units,  you  know  that,  as  often  as  not.  he'll 
refuse  that  advertiser." 

When  Harvey  is  not  pitching  products, 
reading  the  news  or  commenting  on  word 
events,  he  is  an  Indefatigable  bobbiest.  His 
son.  now  the  writer  of  Harvey's  afternoon 
broadcast.  "The  Rest  of  the  Story.""  has 
counted  some  50  different  athletic  puraulta 
undertaken  by  his  father. 

Age  has  not  slowed  him.  Last  November, 
the  septuagenarian  was  visiting  California 
when  be  beard  about  a  world-class  skydiving 
champion  whose  airfield  was  located  nearby. 

Within  hours.  Harvey  was  diving  out  of  an 
airplane,  back  arched,  legs  hoisted  high  be- 
hind blm.  catapulting  toward  the  California 
vineyards  below.  "I  knew  then  why  birds 
sing,'"  he  says.  He  is  also  an  outspoken  advo- 
cate of  protecting  the  desert,  which  he  came 
to  adore  after  frequent  visits  to  Arizona. 

Yet.  despite  his  love  of  the  outdoors  and 
his  taste  for  adventure,  the  pull  of  work  is 
even  stronger.  Of  the  six  weeks  of  vacation 
allotted  to  blm  by  contract,  Harvey  rarely 
takes  more  than  two.  And  even  when  he 
travels,  be  Insists  on  continuing  his  broad- 
casts. His  farm  In  Missouri  and  his  winter 
home  In  Pboenlx  are  both  equlpiMd  with 
sound  studios  that  link  him  to  the  ABC 
Radio  Networks. 

His  broadcasts  away  from  Chicago  are  the 
most  difficult,  however,  when  he's  traveling 
on  the  West  Coast.  Because  he  faces  E^ast 
Coast  Deadlines.  Harvey  must  hoist  himself 
fl-om  bed  at  1:30  a.m.  to  begin  researching 
and  writing  bis  stories.  "At  that  time  in  the 
morning,  there's  nobody  on  the  street  but 
homebound  bartenders,  bakery  drivers,  bad 
girls  and  Paul  Harvey."  he  says. 

Now,  as  he  approaches  his  73rd  birthday, 
Harvey  has  no  Intention  of  retiring.  "Good- 
ness! It  would  be  terrible  to  have  to  get  up 
every  morning  and  play  golf  the  way  I  play 
golf."  be  says.  "Maybe  something's  going  to 
come  along  some  day  that's  going  to  intrigue 
me  more  than  this.  I  haven't  found  it."" 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  coUeagrues  that  today 
marks  the  2.372d  day  that  Terry  Ander- 
son has  been  held  captive  in  Lebanon. 


QUORXJM  CALL 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  in  Its  capacity  as  a 
Senator  f)rom  the  State  of  Wisconsin, 
suggests  the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 
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DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS    ACT.     FISCAL     YEAR 

1992 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  H.R.  2686.  which  the  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2686)  making  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  199E2.  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
fi-om  West  Virginia. 

Mr.  BYRD.  Mr.  President,  the  two 
managers  of  the  bill.  Senator  NiCKLES 
and  I,  are  here,  and  we  invite  Senators 
who  have  amendments  to  come  to  the 
floor  so  that  we  can  get  an  early  start 
on  this  very  difficult  bill. 

I  am  concerned  that  we  will  not  fin- 
ish the  bill  today,  and  Senators,  of 
course,  will  be  running,  heading  for  the 
airports  and  other  places  early  In  the 
afternoon,  and  Monday  will  be  a  slow 
day  until  Senators  can  drag  themselves 
back  in,  which  means  it  is  going  to  be 
Tuesday,  I  guess,  before  we  will  finish 
action  on  this  bill. 

Then  we  have  a  long  and  difficult 
conference  with  the  House.  In  addition 
we  have  the  September  30  deadline 
coming  up  fast.  We  will  be  starting  a 
new  fiscal  year  on  October  1.  I  would 
hope  that  we  could  complete  action  on 
this  bill,  take  it  to  conference,  get  it 
on  the  President's  desk  well  in  advance 
of  October  1. 

So,  while  other  Senators  may  be  able 
to  take  their  time  and  delay  any  action 
on  this  bill,  the  two  managers  have  a 
responsibility  to  try  to  move  it  along 
and  get  action  on  it.  So,  I  urge  Sen- 
ators, again,  to  come  to  the  floor.  I 
urge  their  staffs,  who  may  be  listening, 
to  encourage  the  Senators  who  have 
amendments  to  come  to  the  floor  and 
let  us  begin  considering  them. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
f^om  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  cer- 
tainly concur  with  Senator  Byrd's 
comments.  We  would  encourage  Sen- 
ators to  bring  their  amendments.  I  un- 
derstand Senator  McCain  may  have  an 
amendment.  We  are  calling  his  office 
now  to  see  if  we  can  get  that  one  to 
come  forward.  We  do  expect  votes. 

Some  of  my  colleagues  asked  me  if 
we  would  have  controversial  amend- 
ments, aiid  we  are  looking  for  any 
amendments.  If  they  have  those 
amendments,  I  think  we  are  prepsu'ed 
to  do  business  on  those  whether  they 
be  on  grazing  fees  or  minerals  or  leas- 
ing or  whatever.  I  would  hope  that  they 
would  come  forward  and  try  to  handle 
these  amendments  and  dispose  of  as 
many  as  possible  this  morning. 
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Mr.  BYRD.  Mr.  President,  I  under- 
stand that  there  will  be  a  grazing  fee 
amendment,  and  I  suppose  that  will  be 
controversial.  I  would  suggest,  if  the 
Senator  wishes  to  call  up  the  grazing 
fee  amendment,  come  on  over  and  call 
it  up.  Let  us  start  debate  on  it.  It  may 
be  subject  to  a  tabling  motion  after 
adequate  debate.  That  is  a  controver- 
sial amendment,  I  am  told.  So  I  would 
hope  that  Senators  would  not  leave, 
thinking  there  will  not  be  any  votes, 
because  a  tabling  motion  can  be  made 
and  that  will  bring  forth  a  vote. 

I  suggest  the  absence  of  a  quorvim. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
ixjre.  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  1124 

(Purpose:  To  protect  the  natural  and  cul- 
tural resources  of  the  Grand  Canyon  and 
Glen  Canyon) 

Mr.  MCCAIN.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  I  ask 
for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  setting  aside 
the  committee  amendment? 
Without  objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.  McCain]. 
for  himself  and  Mr.  DeConcini.  proposes  an 
amendment  numbered  1124. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  115,  between  lines  21  and  22,  insert 
the  following  new  title: 

TITLE  IV— GRAND  CANYON  PROTECTION 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Grand  Can- 
yon Protection  Act  of  1991". 
SEC.  4M.  PROTECTION  OF  GRAND  CANYON  NA- 
■nONAL  PARK. 

(a)  In  General.— The  Secretary  of  the  In- 
terior (hereafter  in  this  title  referred  to  as 
the  "Secretary")  shall— 

(1)  operate  Glen  Canyon  Dam  in  accord- 
ance with  the  additional  criteria  and  operat- 
ing plans  specified  in  this  title;  and 

(2)  exercise  other  authorities  under  exist- 
ing law  in  such  a  manner  as  to  protect,  miti- 
gate adverse  impacts  to,  and  improve  the 
values  for  which  Grand  Canyon  National 
Park  and  Glen  Canyon  National  Recreation 
Area  were  established,  including  natural  and 
cultural  resources  and  visitor  use. 

(b)  Compuance  With  Existing  Law.— The 
Secretary  shall  carry  out  this  section  In  a 
manner  fully   consistent  with  and  subject 


(1)  the  Colorado  River  Compact; 

(2)  the  Upper  Colorado  River  Basin  Com- 
pact; 

(3)  the  Water  Treaty  of  19M  with  Mexico; 


(4)  the  decree  of  the  Supreme  Court  In  Ari- 
zona V.  Caiifomia,  376  U.S.  340  (1964);  and 

(5)  the  provisions  of  the  Act  entitled  "An 
Act  to  authorize  the  Secretary  of  the  Inte- 
rior to  construct,  operate,  and  maintain  the 
Colorado  River  storage  iHX>Ject  and  partici- 
pating projects,  and  for  other  purposes",  ap- 
proved April  11,  19S6  (coRunonly  known  as 
the  "Colorado  River  Storage  Project  Act") 
(43  U.S.C.  620  et  seq.),  and  the  Colorado  River 
Basin  Project  Act  (43  U.S.C.  1511  et  seq.), 
that  govern  the  allocation,  appropriation, 
development,  and  exx)ortatlon  of  the  waters 
of  the  Colorado  River  Basin. 

(c)  Rule  of  Construction.- Nothing  in 
this  title  Is  Intended- 
CD  to  alter  the  purposes  for  which  the 
Grand  Canyon  National  Park  or  the  Glen 
Canyon  National  Recreation  Area  were  eft- 
tablished;  or 

(2)  to  affect  the  authority  and  responsibil- 
ity of  the  Secretary  with  respect  to  the  man- 
agement and  administration  of  the  Grand 
Canyon  National  Park  and  Glen  Canyon  Na- 
tional Recreation  Area.  Including  natural 
and  cultural  resources  and  visitor  use,  under 
laws  applicable  to  those  areas,  including  the 
Act  entitled  "An  Act  to  establish  a  National 
Park  Service,  and  for  other  purposes",  ap- 
proved August  25.  1916  (16  U.S.C.  1  et  seq.). 
SEC.  «».  INTERIM  OPSRA'nON  OT  OLEN  CANYON 
DAM. 

(a)  Plan.— 

(1)  Development.— As  soon  as  practicable 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  develop  a  plan  for  operating 
Glen  Canyon  Dam  on  an  interim  basis  to  pro- 
tect, mitigate  adverse  effects  to,  and  im- 
prove the  condition  of  the  natural,  rec- 
reational, and  cultural  resources  of  Grand 
Canyon  National  Park  and  Glen  Canyon  Na- 
tional Recreation  Area. 

(2)  Implementation.— The  Secretary  shall 
implement  the  plan  on  the  earlier  of— 

(A)  September  1,  1991;  or 

(B)  the  cessation  of  research  flows  used  for 
preparing  the  environmental  impact  state- 
ment ordered  by  the  Secretary  on  July  37, 
1989. 

(b)  Criteria.— The  Interim  plan  developed 
pursuant  to  subsection   (aXl)  shall  be  de- 
signed- 
CD  not  to  Interfere  with  the  water  storage 

and  delivery  functions  of  Glen  Canyon  Dam 
established  pursuant  to— 

(A)  the  Colorado  River  Compact; 

(B)  the  Upper  Colorado  River  Basin  Com- 
pact; and 

(C)  other  laws  relating  the  allocation  of 
the  Colorado  River; 

C2)  to  minimize,  to  the  extent  reasonably 
possible,  the  adverse  environmental  Impact 
of  Glen  Canyon  Dam  operations  on  Grand 
Canyon  National  Park  and  on  Glen  Canyon 
National  Recreation  Area  downstream  trom 
Glen  Canyon  Dam; 

(3)  to  adjust  fluctuating  water  releases 
used  for  the  production  of  peaking  hydro- 
electric power  and  adjust  rates  of  flow 
changes  for  fluctuating  flow  that  will  mini- 
mize, to  the  extent  reasonably  possible,  ad- 
verse downstream  impacts; 

C4)  to  minimize  flood  releases,  consistent 
with  section  402; 

C5)  to  maintain  sufflcient  minimum  flow 
releases  trom  Glen  Canyon  Dam— 

CA)  to  minimize,  to  the  extent  reasonably 
possible,  adverse  environmental  impacts  of 
Glen  Canyon  Dam  operations  on  Grand  Can- 
yon National  Park  and  on  Glen  Canyon  Na- 
tional Recreational  Area  downstream  f^m 
Glen  Canyon  Dam;  and 

CB)  to  protect  flshery  resources;  and 

C6)  to  limit  maximum  flows  released  during 
normal  operations— 
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(A)  to  minimise,  to  the  extent  reAsonably 
poaalble.  the  advene  environmental  impacte 
of  Olen  Canyon  Dam  operations  on  prand 
Canyon  National  Park  and  on  Olen  Canyon 
National  Recreation  Area  downstream  ftx>m 
Olen  Canyon  Dam:  and 

(B)  to  protect  fishery  resources. 

(c)  Consultation.— The  Secretary  shall  de- 
velop and  Implement  the  Interim  plan  de- 
scribed In  this  section  in  consultation  with— 

(1)  representatives  of  appropriate  bureaus 
of  the  Department  of  the  Interior.  Including 
the  Bureau  of  Reclamation,  the  United 
SUtes  Fish  and  Wildlife  Service,  and  the  Na- 
tional Park  Service; 

(2)  the  Secretary  of  Energy; 

(3)  the  Governors  of  the  States  of  Arlsona. 
California.  Colorado.  Nevada.  New  Mexico, 
Utah,  aad  Wyoming; 

(4)  Indian  tribes;  and 

(5)  the  general  public.  Including  represent- 
atives of— 

(A)  the  academic  and  scientific  commn- 
nlUee: 

(B)  environmental  organizations; 

(C)  the  recreation  Industry;  and 

(D)  contractors  for  the  purchase  of  Federal 
power  produced  at  Glen  Canyon  Dam. 

(d)  Best  available  Data.— The  Secretary 
shall  develop  and  implement  the  Interim 
plan  referred  to  In  this  section  using  the  best 
and  most  recent  scientific  data  available. 

(e)  Termination  of  Interim  Plan —The  in- 
terim plan  described  In  this  section  shall  ter- 
minate upon  compliance  by  the  Secretary 
with  section  404. 

(f)  Deviation  From  Interim  Plan.— The 
Secretary  may  deviate  from  the  Interim  plan 
referred  to  in  this  section  upon  a  finding 
that  deviation  is  necessary  and  In  the  public 
Interest  to— 

(1)  comply  with  the  requirements  of  sec- 
Uon  404<a); 

(2)  respond  to  bydrologlc  extremes  or 
power  system  operating  emergencies;  or 

(3)  reduce  adverse  effects  on  downstream 
Colorado  River  natural,  recreational,  or  cul- 
tural resources. 

nC.  4M.  ENVmOhMINTAL  IMPACT  8TATEMENT 
AND  LONG-TERM  0PKIUT10N  OF 
GLEN  CANYON  DAM. 

(a)  Final  Environmental  Impact  State- 
ment.—Not  later  than  2  years  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
complete  a  final  Glen  Canyon  Dam  environ- 
mental Impact  statement  in  accordance  with 
the  National  Environmental  Policy  Act  of 
19»  (42  U.S.C.  4321  et  seq.). 

(b)  Audit —The  Comptroller  General  of  the 
United  SUtes  shall— 

(1)  audit  the  costs  and  benefits  to  water 
and  power  users  and  to  natural,  recreational, 
and  cultural  resources  resulting  from  man- 
agement policies  and  dam  operations  Identi- 
fied pursuant  to  the  environmental  Impact 
statement  described  In  subsection  (a);  and 

(2)  report  on  the  results  of  the  audit  to 
Congress  and  the  Secretary. 

(c)  Aboption  of  Criteru  and  Plans.- 

(1)  In  general —Based  on  the  findings, 
conclusions,  and  recommendations  made  in 
the  environmental  Impact  statement  pre- 
pared pursuant  to  subsection  (a)  and  the 
audit  performed  pursuant  to  subsection  (b). 
the  Secretary  shall  adopt  criteria  and  oper- 
ating plans  separate  from,  and  In  addition 
to.  those  specified  In  section  602(b)  of  the 
Colorado  River  Basin  Project  Act  (43  U.S.C. 
lS63(b)).  and  exercise  other  authorities  under 
existing  law,  so  as  to  ensure  that  Glen  Can- 
yon Dam  Is  operated  In  a  manner  consistent 
with  section  402. 

(2)  ANNUAL  operations  REPORT —Each  year 
after  the  date  of  the  adoption  of  criteria  and 


operating  plans  pursuant  to  paragraph  (1). 
the  Secretary  shall  submit  to  Congress  and 
to  the  Governors  of  the  Colorado  River  Basin 
States  a  report,  separate  ftx>m.  and  In  addi- 
tion to.  the  report  specified  in  section  603(b) 
of  the  Colorado  River  Basin  Project  Act  (43 
U.S.C.  1553(b)).  on  the  operations  undertaken 
pursuant  to  this  title  during  the  preceding 
year  and  as  projected  for  the  upcoming  year. 
(3)  Consultation.— In  preparing  the  cri- 
teria and  operating  plans  described  In  sec- 
tion 602(b)  of  the  Colorado  River  Basin 
Project  Act  (43  U.S.C.  1552(b))  and  In  this 
subsection,  the  Secretary  shall  consult  with 
the  Governors  of  the  Colorado  River  Basin 
States  and  with  the  general  public,  including 
representatives  of— 

(A)  the  academic  and  scientific  commu- 
nities: 

(B)  environmental  organizations; 

(C)  the  recreation  industry:  and 

(D)  contractors  for  the  purchase  of  Federal 
power  produced  at  Olen  Canyon  Dam. 

(d)  Report.— Upon  Implementation  of  long- 
term  operations  under  subsection  (c).  the 
Secretary  shall  submit  to  Congress— 

(1)  the  environmental  impact  statement 
described  In  subsection  (a);  and 

(2)  a  report  describing  the  long-term  oper- 
ations and  other  reasonable  mitigation 
measures  taken  to  protect,  mitigage  adverse 
impacts  to.  and  improve  the  condition  of  the 
natural,  recreational,  and  cultural  resources 
of  the  Colorado  River  downstream  from  Olen 
Canyon  Dam. 

nC.  4M.  LONG-TERM  MONITORING. 

(a)  In  General —The  Secretary  shall  es- 
tablish and  Implement  long-term  monitoring 
programs  and  activities  that  will  ensure  that 
Glen  Canyon  Dam  Is  operated  In  a  manner 
consistent  with  section  402. 

(b)  Research.— Long-term  monitoring  of 
Glen  Canyon  Dam  shall  include  all  necessary 
research  and  studies  to  determine  the  effect 
of  the  Secretary's  actions  under  section 
404(c)  on  the  natural,  recreational,  and  cul- 
tural resources  of  Grand  Canyon  National 
Park  and  Olen  Canyon  National  Recreation 
Area. 

(c)  Consultation —The  monitoring  pro- 
grams and  activities  conducted  under  sub- 
section (a)  shall  be  established  and  imple- 
mented in  consultation  with— 

(1 )  the  Secretary  of  Energy: 

(2)  the  Governors  of  the  States  of  Arizona. 
California.  Colorado.  Nevada,  New  Mexico. 
Utah,  and  Wyoming; 

(3)  Indian  tribes;  and 

(4)  the  general  public,  including  represent- 
atives of— 

(A)  the  academic  and  scientific  commu- 
nities: 

(B)  environmental  organizations: 

(C)  the  recreation  Industry:  and 

(D)  contractors  for  the  purchase  of  Federal 
power  produced  at  Olen  Canyon  Dam. 

SEC.  4M.  RULE  OP  CONSTRUCTION. 

Nothing  in  this  title  is  intended  to  affect 
In  any  way— 

(1)  the  allocations  of  water  secured  to  the 
Colorado  Basin  States  by  any  compact,  law. 
or  decree:  or 

(2)  any  Federal  environmental  law,  includ- 
ing the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.). 

SBC.  Wl.  AUTBORIZATION  OP  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
tlUe. 

Mr.  MCCAIN.  Mr.  President.  I  offer 
this  amendment  on  behalf  of  myself 
and  Senator  DeConcini.  I  hope  my  col- 
leagues win  provide  their  attention  on 
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this  amendment.  It  may  be  one  of  the 
most  important  pieces  of  environ- 
mental legislation,  at  least  in  my  view 
and  in  the  view  of  the  citizens  of  the 
Southwest  and  perhaps  the  entire  Na- 
tion, that  we  will  consider  in  the  102d 
Congress. 

Let  me  say  f^om  the  outset,  this 
amendment,  Mr.  President,  is  strongly 
supported  by  the  conservation  commu- 
nity. It  is  endorsed  by  such  groups  as 
the  Grand  Canyon  Trust,  Sierra  Club, 
the  Wilderness  Society,  American  Riv- 
ers, the  Natural  Resources  Defense 
Council,  America  Outdoors,  the  Envi- 
ronmental Defense  Fund,  the  National 
Parks  and  Conservation  Association, 
the  Izaak  Walton  Leaigue,  the  National 
Wildlife  Federation,  Trout  Unlimited, 
the  Audubon  Society,  as  well  as  other 
national  and  local  conservation  and 
recreation  organizations. 

Why  should  this  be  so  Important? 
Why  would  practically  every  major  na- 
tional environmental  organization 
rally  behind  this  measure? 

The  reason  is  simple,  Mr.  President. 
It  is  the  Grand  Canyon,  the  crown 
Jewel  of  our  National  Park  System  and 
one  of  the  Seven  Wonders  of  the  World, 
is  at  significant  risk,  in  the  view  of 
many,  and  needs  our  help.  Three  years 
ago,  the  Department  of  the  Interior  re- 
ported to  us  that  operating  practices  at 
Glen  Canyon  Dam  have  been  destroy- 
ing natural  resources  within  the  Grand 
Canyon  National  Park.  Due,  in  part,  to 
widely  fluctuating  water  releases  ftom 
the  dam  used  to  generate  peak  electric 
power,  we  have  lost  Colorado  River 
beaches,  riparian  vegetation,  fish,  and 
other  natural  and  cultural  resources 
within  our  most  cherished  national 
park  unit,  resources  which  will  never 
be  recovered. 

I  am  sure  that  my  colleagues  are 
aware  of  this  situation  as  it  has  been 
the  focus  of  increased  attention 
throughout  the  country  and  was  ad- 
dressed in  a  recent  Time  magazine 
cover  story.  Clearly,  we  cannot  sit  idly 
by  and  watch  a  precious  part  of  our  na- 
tional heritage  wash  away  into  obliv- 
ion. 

To  do  so  would  be  unconscionable. 
The  good  news  is  that  we  have  an  op- 
portunity to  help  stop  the  damage  and 
preserve  the  Grand  Canyon  for  all  peo- 
ple and  all  times.  We  can  begin  by 
adopting  this  amendment — legislation 
which  Is  identical  to  the  Grand  Canyon 
Protection  Act  Senator  DeConcini, 
Senator  Bradley,  and  I  Introduced  ear- 
lier this  year. 

How  will  this  measure  safeguard  the 
Grand  Canyon?  In  four  vital  ways. 
First,  it  requires  the  Secretary  of  the 
Interior  to  operate  Glen  Canyon  Dam 
in  a  manner  which  will  fully  protect 
the  Canyon  environment.  No  longer 
will  the  park  be  deprived  of  its  rightful 
place  in  our  priorities. 

Second,  the  measure  ensures  the 
timely  completion  of  an  environmental 
impact  statement  on  dam  operations. 
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This  study  will  provide  the  Secretary 
with  the  scientific  data  he  needs  to 
make  responsible  decisions  on  long- 
term  operations  at  the  dam,  and  to  ful- 
flll  his  duty  to  protect  our  national 
treasure. 

Third,  because  the  environmental 
study  will  not  be  completed  for  2  more 
years,  the  Secretary  is  directed  to  im- 
plement protective  flows  pending  com- 
pletion of  the  study.  Interim  flows 
would  mitigate  environmental  damage 
associated  with  erratic  water  releases 
while  the  search  for  long-term  solu- 
tions is  underway. 

Finally,  the  Secretary  would  be  re- 
quired to  develop  and  implement  a 
long-term  resource  monitoring  pro- 
gram to  ensure  the  ongoing  protection 
of  the  park. 

Mr.  President,  there  is  no  con- 
troversy on  the  substance  of  this  legis- 
lation. In  fact,  the  measure  has  been 
agreed  to  by  the  affected  parties  in- 
cluding Che  conservation  community, 
regional  power  distributors,  and  the 
Colorado  River  Basin  water  authori- 
ties. 

Moreover,  the  Senate  has  spoken  on 
this  issue.  Last  year,  we  passed  the 
Grand  Canyon  Protection  Act  with 
overwhelming  support.  Regrettably, 
the  measure  did  not  make  it  to  the 
President's  desk— not  because  of  any 
controversy  over  substance— but  the 
legislation  was  tied  to  other  more  con- 
troversial matters  and  time  ran  out  in 
the  lOlst  Congress. 

Mr.  President,  time  is  running  out 
for  Grand  Canyon  National  Park.  Time 
is  running  out  on  the  park's  beaches — 
so  many  of  which  have  been  scoured 
away  by  the  erratic  release  of  water 
ft-om  Glen  Canyon  Dam.  Time  is  run- 
ning out  for  ancient  Indian  ruins  and 
cultural  sites.  Time  is  rvmnlng  out  for 
the  disappearing  riparian  vegetation 
and  the  wildlife  it  supports.  Time  is 
running  out  for  endangered  fish  spe- 
cies. And  time  is  running  out  for  us  to 
do  the  right  thing. 

With  an  environmental  impact  state- 
ment on  dam  operations  underway,  and 
a  commitment  from  Secretary  Lujan 
to  implement  protective  interim  flows 
this  fall,  some  might  ask  why  legisla- 
tion is  necessary.  Some  might  ask  why 
the  hurry?  What's  the  emergency? 

Indeed,  the  Secretary,  after  the  urg- 
ing of  millions  of  Americans  and  that 
of  myself.  Senator  DeConcini,  as  well 
as  other  Members  of  this  body,  ordered 
an  EIS,  and  has  committed  to  imple- 
ment interim  flows  while  the  study  is 
underway.  I  support  the  Secretary's  de- 
cision to  do  so. 

Enactment  of  the  Grand  Canyon  Pro- 
tection Act,  however,  is  critical  be- 
cause it  will  provide  vital  guidance  and 
legal  support  to  the  Secretary  in  his  ef- 
forts. Congress  has  an  obligation  to 
pennanently  and  clearly  codify  our 
standards  in  statute  and  leave  no 
doubt,  now  and  in  the  future,  about  our 
national  responsibility  to  protect  the 
Grand  Caoyon. 


CONGRESSIONAL  RECORD— SENATE 


22939 


Administrative  decisions  of  this  im- 
portance and  magnitude  must  have 
solid  and  indisputable  grounding  in 
law.  While  I  firmly  believe  current  law 
requires  the  Secretary  to  ensure  that 
Glen  Canyon  Dam  is  operated  in  a  fash- 
ion which  will  protect  the  park,  mak- 
ing the  law  as  clear  and  unambiguous 
as  possible  is  critical.  It  will  protect 
the  Secretary  from  legal  challenges  in- 
tended to  delay  and  frustrate  efforts  to 
reconcile  the  dam  with  the  Grand  Can- 
yon. In  fact.  I'm  Informed  that  certain 
parties  are  preparing  lawsuits  to  chal- 
lenge the  Secretary's  administrative 
authority  to  alter  dam  operations  for 
park  protection  purposes. 

In  sum.  passage  of  this  legislation 
will  establish  beyond  question,  legal 
challenge  or  administrative  fiat  a  high 
and  permanent  standard  of  protection 
for  the  canyon.  It  is  a  blueprint  for  ac- 
tion to  see  that  Glen  Canyon  Dam  is 
operated  in  harmony  with  the  interests 
of  our  most  vital  national  park.  That  is 
our  responsibility  and  the  reason  we 
need  the  legislation  without  delay. 

Let  there  be  no  mistake,  Mr.  Presi- 
dent. Glen  Canyon  Dam  has  provided, 
and  will  continue  to  provide,  many 
benefits — clean  and  dependable  energy 
to  help  power  the  region's  growth; 
water  for  people  to  survive  and  for  our 
crops  to  grow,  and  recreational  oppor- 
tunities for  millions. 

This  legrislation  does  not  suggest  that 
we  forego  these  benefits.  In  fact,  the 
amendment,  beyond  any  question,  en- 
sures that  the  dam's  water  storage  and 
delivery  functions  shall  not  be  inter- 
fered with.  And  the  dam  will  continue 
to  produce  vital  electric  power  for  the 
region. 

It  merely  puts  our  priorities  back 
into  perspective.  It  will  see  that  we  do 
not  allow  our  constructive  use  of  one 
Important  resource  to  become  an  abuse 
of  another — particularly  the  Grand 
Canyon. 

Mr.  President,  I  know  that  some  may 
have  procedural  objections  about  add- 
ing this  legislation  to  an  appropria- 
tions bill.  But,  I  would  submit  to  my 
colleagues  that  our  obligations  to  the 
Grand  Canyon — our  responsibilities  to 
the  family  of  nations  as  the  steward  of 
this  world  treasure — must  transcend 
questions  of  procedural  correctness. 

In  the  Interior  appropriations  bill  we 
seek  to  spend  $12  billion  to  manage  our 
Nation's  natural  resources.  In  fiscal 
year  1992  we  intend  to  spend  nearly  $1.3 
billion  to  preserve  our  national  parks. 

The  protection  of  public  resources  is 
what  this  bill  is  all  about;  and,  clearly 
that  is  what  this  amendment  is  all 
about. 

I  freely  admit  this  amendment  will 
not  cost  the  taxpayer  one  penny.  There 
is  no  question  about  it.  In  fact.  I  am 
immensely  proud  of  that.  But,  it  will 
mean  everything  to  the  future  of  the 
Grand  Canyon.  I  think  that  is  a  pretty 
good  bargain. 

Mr.  President,  I  believe  in  process.  I 
have  had  the  pleasure  of  debating  the 


process  with  the  distinguished  chair- 
man of  the  Appropriations  Committee 
and  look  forward  to  doing  so  in  the  fu- 
ture. It  is  always  an  educational  and 
enlightening  experience  for  me. 

Had  the  Senate  not  passed  this  bill 
with  overwhelming  support  last  year 
and  had  the  bill  not  been  agreed  to  by 
the  affected  parties,  I  might  concur 
with  those  who  would  argue  against 
the  measure  for  procedural  reasons. 
But  the  fact  is  that  the  Senate  passed 
this  bill  last  year.  With  the  exception 
of  one  controversial  provision  on  fi- 
nancing, which  has  been  deleted,  it  is 
identical.  There  is  no  debate  on  the 
substance  of  the  bill. 

We  have  agreed  this  is  the  right 
thing  to  do,  so  let  us  get  it  done. 

I  remind  my  colleagues  of  the  words 
of  Theodore  Roosevelt,  one  of  the  first 
and  most  dedicated  supporters  of  the 
Grand  Canyon.  It  was  almost  90  years 
ago  that  President  Roosevelt  stood  at 
the  edge  of  the  Grand  Canyon  and  mar- 
veled at  the  magnificence  he  beheld. 
Moved  by  its  grandeur,  the  President 
admonished  those  assembled.  "Leave 
the  canyon  as  it  is,"  he  said,  "you  can- 
not Improve  on  it.  The  ages  have  been 
at  work  on  it,  and  man  can  only  mar  it. 
What  you  can  do  is  to  keep  it  for  your 
children,  your  children's  children,  and 
for  all  who  come  after  you." 

Mr.  President,  we  are  marring  the 
Grand  Canyon  today.  We  are  destroy- 
ing beaclies.  We  are  endangering  al- 
ready endangered  species.  We  are  de- 
stroying archeologlcal  sites  that  are 
invaluable.  We  are  doing  things  to  the 
Grand  Canyon  which  must  be  stopped 
and  must  be  stopped  immediately.  I 
urge  my  colleagues  concerned  about 
this  issue  of  procedvu'al  question  not  to 
hold  up  the  halting  of  an  ongoing  sys- 
tem of  destruction  to  the  Grand  Can- 
yon. 

This  year  marks  the  75th  anniversary 
of  the  National  Park  Service.  In  this 
landmark  year,  let's  send  the  Aiaericein 
people  and  the  world  a  message  that  we 
are  worthy  caretakers  of  the  sublime 
natural  legacy  with  which  we  have 
been  blessed.  Let's  adopt  this  amend- 
ment. Let's  do  as  Theodore  Roosevelt 
beseeched  us  and  as  our  sense  of  right 
dictates.  Let  us  protect  the  Grand  Can- 
yon for  our  children  and  those  who  fol- 
low. 

I  would  like  to  make  a  couple  of  ad- 
ditional points,  Mr.  President.  Al- 
though technically- and  I  speak  tech- 
nically—there is  a  budget  Impact  by 
this  amendment,  the  reality  is  this 
amendment  does  not  cost  one  penny  to 
the  taxpayer. 

It  provides  strict  guidelines  on  the 
releases  from  the  Grand  Canyon,  and 
any  costs  associated  with  those 
changes  will  be  made  up  by  increases — 
very  minimal  increases — in  rates  to  the 
consumers  of  power  from  Glen  Canyon 
Dam.  Every  major  environmental  orga- 
nization in  this  country  agrees  with 
the  urgency  of  taking  this  action. 
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Mr.  President,  later  on  I  will  be  In- 
cludlnflr  various  letters  and  other  Infor- 
mation m  the  Record  that  we  received 
from  these  environmental  organiza- 
tions, not  the  least  of  which  is  the 
Grand  Canyon  Trust,  outlining  the  ur- 
gency of  this  situation  and  is  the  pri- 
mary reason  why  I  bring  this  amend- 
ment to  the  floor  today. 

Let  me  Just  read  from  a  letter  from 
the  American  Rivers,  American  Out- 
doors. Grand  Canyon  Trust.  Sierra 
Club,  and  the  Wilderness  Society. 

While  the  recent  decision  by  the  Secretary 
of  the  Interior  to  mandate  Interim  flows  at 
Glen  Canyon  until  the  Bureau  of  Reclama- 
tion can  complete  an  environmental  Impact 
statement  offers  some  temporary  protection, 
tiie  Grand  Canyon  deserves  the  permanent 
protection  afforded  by  this  legislation. 

In  addition.  1.)  order  to  ensure  that  the  EIS 
\«ill  be  conducted  In  an  orderly  and  timely 
fashion  after  year*  of  delay.  Congress  must 
establish  a  realistic  U.-refTame  for  its  com- 
pletion. 

Mr.  President,  I  think  it  is  Important 
to  point  out  to  my  colleagues,  who  I  do 
not  expect  to  be  experts  on  the  Grand 
Canyon,  8  years  of  study  have  already 
been  completed.  Then  we  were  told 
that  we  needed  2  more  years,  at  least, 
to  complete  further  studies,  and  these 
studies,  urless  we  enact  this  legisla- 
tion, are  basically  open-ended. 

So,  Mr.  President,  I  urge  adoption  of 
this  amendment.  I  yield  the  floor. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield  for  a  question  before  he 
yields  the  floor?  I  thank  the  Senator 
for  yielding,  and  he  makes  a  very  per- 
suasive argument.  He  listed  a  long  list 
of  people — I  happen  to  be  one  of  those 
that  is  not  an  expert  or  the  Grand  Can- 
yon— and  of  organizations  that  support 
the  legislation. 

Who  is  opposing  It? 

Mr.  McCain.  I  say  to  my  fHend  from 
Idaho,  there  may  be  objection  on  proce- 
dural grounds  that  we  are  familiar 
with:  One.  legrlslating  or.  an  appropria- 
tions bill;  and  two.  that  ther«>  is  a  tech- 
nical budgetary  Impact  of  this  bill. 

I  am  sure.  I  have  to  say  to  blm  in  all 
candor,  there  are  groups  or  individuals 
who  may  be  opposed  to  this  legislation 
but  do  not  Intend  to  make  it  visible,  if 
you  see  my  point.  In  other  words,  there 
are  those  who  may  be  in  opposition  but 
have  not  publicly  opposed  the  merits  of 
the  legislation. 

Mr.  SYMMS.  Are  there  consumer 
electric  users  that  are  opposed  to  it? 
Tnere  are  no  grazers  Involved,  or  min- 
er»,  or  arything;  correct? 

Mr.  McCain.  Two  years  ago,  we  had 
a  meeting  of  the  power  interests.  Basin 
water  authorities  and  the  environ- 
mental organizations  primarily  rep- 
resented by  Mr.  Ed  Norton,  who  is  the 
head  of  the  Grand  Canyon  Trust.  After 
several  months  of  negotiations,  they 
all  agreed  to  this  package.  I  have  to 
tell  my  fHend  trom  Idaho  that  last 
year  there  was  an  amendment  that  was 
added  to  the  bill  which  required  pay- 
ment by  the  taxpayers  for  any  studies. 


which  was  a  significant  change  trom 
the  normal  way  of  financing  studies 
concerning  Federal  projects. 

That  particular  amendment  was  ve- 
hemently opposed  by  the  administra- 
tion, and  would  have  to  have  been 
worked  out  in  conference  because  it 
was  not  in  the  House  bill.  So  there  is 
that  element  of  controversy  as  well,  an 
amendment  added  in  committee  by 
Senators  Wirth  and  Wallop.  That  is 
not  part  of  this  amendment. 

Mr.  SYMMS.  I  thank  the  Senator 
very  much  for  a  very  impressive  state- 
ment. 

Mr.  MCCAIN.  I  thank  my  friend  trom 
Idaho,  who  continues  to  show  his  com- 
mitment to  our  environment,  and  who 
also  represents,  I  think,  in  many  ways, 
perhaps  maybe  the  second  most  beau- 
tiful State  in  America. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER  (Mr.  San- 
PORD).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  NICKLES.  Mr.  President,  if  the 
Senator  will  yield,  I  compliment  him 
for  his  work,  and  also  for  his  state- 
ment. I  add,  I  may  have  some  aversion 
to  the  legislation  on  this  bill.  There 
are  going  to  be  several  attempts,  I 
mention  to  my  colleague  from  Idaho 
and  other  States,  to  legislate  on  this 
bill.  It  is  my  inclination  to  oppose 
those. 

Certainly  I  will  consult  with  Senator 
Byrd  and  others  to  seek  wisdom.  I  am 
not  that  familiar  with  this  legislation. 
But  the  Senator  mentioned  it  passed 
last  year.  Did  it  pass  as  a  sepcLrate, 
independent  bill:  not  as  an  amendment 
to  an  appropriations  bill? 

Mr.  MCCAIN.  It  passed  as  part  of  the 
reclamation  package  at  the  end  of  the 
last  Congress,  and  was  passed  out 
through  the  normal  process.  It  was 
heard  in  the  committee,  and  was 
passed  out  to  the  floor  of  the  Senate.  I 
believe  it  was  a  voice  vote.  It  was  a 

VOiC6  VOt6 

Mr.  NICKLES.  If  the  Senator  will 
yield  further,  is  there  any  reason  why 
we  cannot  pass  it  through  the  Energy 
Conmilttee?  If  it  passed  by  unanimous 
or  strong  support  last  year,  is  there 
any  reason  why  we  cannot  do  it  this 
year  through  the  authorizing  commit- 
tee, so  we  will  not  entangle  this  bill  up 
with  the  legislation? 

Mr.  McCAIN.  I  say  to  my  fHend  from 
Oklahoma  that  the  problem  seems  to 
be  this  year  that  there  are  significant 
other  Issues  within  the  committee,  rec- 
lamation reform,  that  I  know  my 
friend  from  Oklahoma  is  familiar  with, 
and  I  have  repeatedly  sought  passage  of 
this  legislation  through  the  conunlt- 
tee. 

Again.  I  have  been  told— and  I  see 
that  the  Senator  firom  New  Jersey  is 
here.  He  probably  could  add  more  addi- 
tional Information  on  this  Issue.  But  I 
have  been  told  time  after  time  that  it 


would  be  considered  and  passed,  but 
yet  we  are  now  into  September.  I  have 
been  seeking  this  since  we  came  in 
January.  Again,  there  is  no  opposition, 
but  no  move  to  proceed  with  the  legis- 
lation, unfortunately. 

Mr.  NICKLES.  If  my  understanding  is 
correct  that  there  is  some  opposition 
trom  the  authorizing  committee,  again 
it  may  not  be  on  the  substance  of  the 
Senator's  legislation.  But  I  understand 
that  both  Senator  Johnston  and  Sen- 
ator Wallop  and  others  may  have 
some  opposition  regarding  procedural 
grounds. 

It  would  be  probably  my  Intention  to 
respect  that,  although  I  certainly  un- 
derstand the  Intention  of  the  Senator 
fi-om  Arizona,  and  I  compliment  him 
for  it.  I  think  he  has  worked  diligently 
on  this.  This  is  possibly  one  vehicle 
that  he  might  be  able  to  attach  It  to. 

But,  as  a  general  rule,  I  hope  we  will 
not  try  to  pass  everything  that  we  did 
not  pass  last  Congress  on  this  piece  of 
legislation. 

I  will  yield  the  floor  and  listen  to  the 
others.  I  encourage  those.  If  Senator 
Wallop  or  Senator  Johnston  have 
strong  feelings  about  this,  I  think  they 
should  speak  up  concerning  the  author- 
izing committee. 

But  I  thank  my  fHend  and  colleagues 
flrom  Arizona  for  his  statement. 

Mr.  MCCAIN.  Mr.  President,  first  of 
all,  I  would  like  to  thank  my  ftiend 
fi-om  Oklahoma  for  his  consideration 
on  this  issue. 

Second  of  all.  as  I  mentioned  in  my 
prepared  statement,  I  do  not  like  to 
violate,  in  any  way,  the  rules,  but  at 
the  same  time,  I  think  it  is  Important 
to  point  out  that  I  think  this  bill  is 
unique  in  that  it  already  passed  the 
Senate,  was  approved  by  the  commit- 
tee last  year,  and  failed  to  be  enacted, 
not  because  of  any  lack  of  will  of  the 
Senate,  but  because  of  the  fact  that  it 
was  tied  up  at  the  end  of  the  session. 

I  understand  that  there  may  be  a 
challenge  to  this  on  procedural 
grounds,  and  obviously  I  would  seek  to 
have  that  overridden. 

I  see  my  friend,  the  Senator  f^om 
New  Jersey,  here  on  the  floor,  who  I 
think  will  be  able  to  add  a  great  deal  to 
this  debate,  since  he  has  been  heavily 
Involved  not  only  on  the  issue  Itself, 
but  he  has  been  one  who  we  in  the  West 
have  been  very  grateful  to  for  his  com- 
mitment to  the  Grand  Canyon  and  to 
the  great  natural  treasures  that  It  em- 
bodies. 

Mr.  President.  I  yield  the  floor. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  am 
one  of  the  original  sponsors  of  the 
Grand  Canyon  Protection  Act.  which  is 
the  amendment  that  the  Senator  f^om 
Arizona  has  offered  to  the  Interior  ap- 
propriations bill. 

The  Grand  Canyon  Protection  Act  is 
an  authorization.  Is  legislation,  and  it 
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is  inappropriate  for  it  to  appear  on  an 
appropriations  bill. 

Over  the  last  2  years,  the  Water  and 
Power  Subcommittee,  which  I  chair, 
has  heard  extensive  testimony  on  the 
need  for  this  legislation.  Senators 
McCain  and  DeConcini  have  presented 
the  case  for  the  Grand  Canyon  Protec- 
tion Act  with  great  force  and  with  per- 
suasion. 

I  Join  with  them  in  their  sense  of  ur- 
gency to  move  forward  to  secure  pas- 
sage of  this  legislation  as  soon  as  pos- 
sible. 

Earlier  this  summer,  representatives 
of  two  of  the  Indian  tribes  also  visited 
in  Washington  to  urge  prompt  passage. 
They  spoke  eloquently  about  the  Im- 
I>ortance  of  the  Grand  Canyon  and  the 
damage  caused  by  the  fluctuating  re- 
leases of  water  trom  the  Glen  Canyon 
Dam.  I  shared  their  concerns  and 
agreed  that  we  have  to  act  in  their  in- 
terests, and  in  a  broader  public  inter- 
est, by  protecting  the  Grand  Canyon's 
natural  values.  In  short,  I  think  that 
the  amendment  that  the  Senator  has 
offered  in  the  substance  of  the  bill  is 
very  important. 

I  think  he  knows,  as  we  have  talked 
on  any  number  of  occasions,  that  I 
strongly  support  it.  I  have  been  to  the 
Grand  Canyon.  I  have  witnessed  the 
fluctuation.  The  range  is  fl-om  7,000  to 
35.000  cubic  meters  per  second  coming 
ftom  the  Glen  Canyon  Dam.  I  have  seen 
the  banks  washed  away.  I  have  talked 
to  the  voters.  So  the  Senator  should 
have  no  doubt  about  where  I  am  on  the 
substance  of  this  bill.  I  have  also  told 
the  Senator  that  I  expect  that  the 
Water  and  Power  Subcommittee  would 
be  marking  up  this  bill  sometime  with- 
in the  next  month,  and  I  have  essen- 
tially been  very  direct  with  him. 

So  the  Senator  seems  not  able  to 
wait  another  few  weeks  and  chooses  to 
come  to  the  floor  and  put  an  authoriza- 
tion that  should  legitimately  go 
through  the  Water  and  Power  Sub- 
committee on  an  appropriations  bill. 
Let  us  just  pause  a  minute  and  think  of 
what  that  implies.  We  might  as  well 
disband  the  Water  and  Power  Sub- 
committee. We  might  as  well  disband 
the  Energy  and  Natural  Resources 
Committee,  if  the  Senator  is  going  to 
take  the  work  of  the  Energy  and  Natu- 
ral Resources  Committee  and.  Instead, 
not  going  through  the  committee,  put 
the  amendment,  the  substantive  legis- 
lation, on  an  appropriations  bill.  I 
think  that  that  is  clearly  not  the  way 
to  do  business. 

The  distinguished  chairman  of  the 
Appropriations  Committee  has  spoken 
often  and  eloquently  about  legislation 
on  an  appropriations  bill,  and  I  think 
this  is  a  perfect  example  of  what  he  is 
saying.  My  guess  is  that  we  have  prob- 
ably another  eight  or  nine  Western 
water  bills.  If  this  amendment  goes 
through,  goodness  knows  what  is  going 
to  be  offered  on  any  other  bill.  By  anal- 
ogy, why  should  it  apply  only  to  the 
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Enerery  and  Natural  Resources  Com- 
mittee? What  about  the  Human  Re- 
sources Committee?  Or  what  about  the 
Banking  Committee?  Or  what  about 
any  other  committee  in  the  U.S.  Sen- 
ate? If  this  is  the  procedure  that  is 
going  to  be  used,  let  us  not  do  banking 
legislation  by  working  through  the 
Banking  Committee  and  having  hear- 
Ingrs  and  developing  legislation  and 
bringing  that  legislation  to  the  floor. 
Just  put  banking  legislation  on  an  ap- 
propriations bill.  By  analogy,  if  we  are 
going  to  do  a  big  tax  bill,  forget  the  Fi- 
nance Committee,  Just  put  an  amend- 
ment on  an  appropriations  bill. 

So  I  hope  that  the  Senator  will  take 
my  assurances  to  him,  as  I  have  offered 
it  in  the  past,  and  not  push  this  to  a 
vote,  and  allow  us  to  work  through  the 
Water  and  Power  Subcommittee  and 
the  Energy  and  Natural  Resources 
Committee.  That  is  the  place  where 
this  should  be  done. 

I  say  to  the  Senator,  I  know  he  is  mo- 
tivated by  the  best  of  impulses  and  a 
desire  to  protect  the  Grand  Canyon.  I 
share  those.  But  his  action  is  destruc- 
tive of  the  Senate.  There  is  a  kind  of 
fragile  balance  here.  If  suddenly  every- 
thing is  going  to  be  put  on  appropria- 
tions bills,  I  think  we  are  in  a  free-for- 
all  situation  that  makes  it  extremely 
dangerous  for  the  way  we  do  our  busi- 
ness here. 

So  I  hope  the  Senator  will  accept  my 
assurances  and  find  no  cause  to  push 
the  amendment  further. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi'om  Arizona  is  recognized. 

Mr.  McCAIN.  Mr.  President,  I  would 
like  to,  first  of  all,  thank  the  Senator 
from  New  Jersey  for  his  visits  to  the 
Grand  Canyon  and  his  commitment  to 
It.  Let  me  express,  at  the  same  time, 
my  deep  disappointment  that  he  would 
choose  to  oppose  this  protection  of  a 
great  natural  treasure  of  this  world  on 
the  grounds  that  it  has  not  gone 
through  his  committee,  when  it  went 
through  his  committee  last  year  in  ex- 
actly this  form.  I  cannot  understand 
why  this  degree  of  parochialism  over  a 
committee  procedure,  which  already 
took  place  a  year  ago,  which  would 
block  the  halting  of  irreparable  dam- 
age to  the  Grand  Canyon.  Frankly,  I 
am  astounded. 

Let  me  also  say  to  the  Senator  f^om 
New  Jersey,  if  he  told  me  that  he  was 
going  to  bring  it  up  next  month,  then  I 
either  do  not  recollect  it,  or  he  told 
somebody  else.  I  do  remember  visiting, 
several  months  ago,  in  the  Senator's 
office,  with  the  head  of  the  Grand  Can- 
yon Trust,  when  the  Senator  told  me 
he  would  make  every  effort  to  bring  it 
up  in  June,  remembering  that  this  leg- 
islation has  been  pending  since  Janu- 
ary. It  is  now  September.  We  are  sup- 
posed to  go  out  of  session  by  Thanks- 
giving, I  am  told. 

Last  year  we  know  what  happened. 
After  the  bill  had  gone  through  the 


Senator's  subcommittee,  had  been  ap- 
proved by  the  entire  U.S.  Senate,  it  got 
hung  up  on  other  issues.  I  am  not  ac- 
cusing the  Senator  from  New  Jersey  of 
anything,  except  that  there  au-e  rumors 
around  that  this  bill  is  going  to  be  held 
hostage,  as  it  was  last  year,  to  other 
more  'Controversial  Issues. 

Mr.  President,  to  me.  it  is  uncon- 
scionable to  hold  the  greatest  natural 
treasure  of  this  globe,  certainly  of  this 
Nation,  hostage  in  order  that  other 
agendas  might  be  pursued.  The  Senator 
from  New  Jersey  says  next  month  he 
may  take  it  up.  That  is  the  month  of 
October.  We  are  supposed  to  go  out  of 
session  by  the  end  of  November.  Every- 
one around  here  knows  how  clogged  up 
everything  gets.  Things  are  placed  on 
the  calendar,  and  one  Senator  can 
block  a  measure  from  being  'orought  to 
the  floor  for  consideration. 

So  if  the  Senator  from  New  Jersey  or 
the  Senator  from  West  Virginia  choos- 
es to  raise  an  objection  to  this  amend- 
ment on  procedural  grounds,  then  I 
will  ask  for  a  vote  to  override  that.  But 
let  me  say  again  to  the  Senator  flx>m 
New  Jersey,  if  this  legislation  had  not 
already  gone  through  his  committee, 
had  not  already  been  passed  by  the 
U.S.  Senate,  it  would  be  one  thing.  I 
also  point  out  that  if  the  Senator  from 
New  Jersey  is  as  concerned  about  the 
damage  to  the  Grand  Canyon  as  he  has 
Just  stated,  which  I  believe  he  is  to- 
tally sincere,  then  he  would  have  some 
time  ago  passed  this  legislation 
through  his  committee  and  we  would 
have  been  able  to  get  it  passed  by  the 
entire  U.S.  Senate,  leaving  me.  Mr. 
President,  with  only  one  option  and 
that  is  to  attach  it  as  an  amendment 
on  this  bill. 

The  Senator  from  New  Jersey  is  con- 
cerned about  legislating  on  an  appro- 
priation bill.  Let  me  point  out  to  him 
that  there  is  already  legislation  on  the 
appropriation  bill  and  that  legisla- 
tion— I  reference  the  provision  on  the 
strategic  petroleum  reserve,  which  I 
might  add  is  under  the  Jurisdiction  of 
the  Energy  Conunittee.  Is  it  so  impor- 
tant that  we  legislate  on  oil  leasing, 
but  we  cannot  legislate  on  the  Grand 
Canyon?  There  is  an  appropriation  in 
this  bill  concerning  the  strategic  petro- 
leum reserve  which  is  clear  legislation 
on  an  appropriation  bill. 

So  without  getting  too  emotional 
about  this,  Mr.  P^resident,  because  I 
have  been  working  on  this  issue  for 
many,  many  years,  I  want  to  keep  the 
acrimony  involved  in  this  issue  to  as 
low  a  level  as  possible.  This  is  an  obli- 
gation I  have,  not  to  the  people  of  Ari- 
zona, not  to  the  people  of  the  United 
States  of  America,  but  to  the  people  of 
the  world. 

Last  year.  Mr.  President,  Millions  of 
people  visited  the  Grand  Canyon.  Over 
50  percent  of  those  were  from  foreign 
countries.  Every  environmental  organi- 
zation in  America  says  we  must  act 
and  act  immediately.  This  legislation 
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was  introduced  again  when  we  came 
back  into  session  in  January.  For  rea- 
sons that  perhaps  the  Senator  ft'om 
New  Jersey  can  make  clear,  the  Energy 
Committee  and  his  subconrunittee  did 
not  act  and,  as  he  said,  we  met  on  sev- 
eral occasions.  I  met  in  his  offlce  with 
the  head  of  the  Grand  Canyon  Trust. 
Native  American  representatives  have 
come  to  Washington  and  asked  and 
begged  and  pleaded  that  their  great  na- 
tional heritage,  the  land  that  they  hold 
sacred,  not  continue  to  suffer  destruc- 
tion as  it  is  today. 

I  am  compelled  to  be  here  this  morn- 
ing under  these  circumstances,  and 
again  if  a  procedural  objection  is 
raised.  I  will,  of  course,  ask  for  a  vote 
on  those  grounds. 

Mr.  President.  I  yield  the  floor. 

Mr.  NICKLES.  Mr.  President,  will  the 
Senator  yield  for  an  additional  com- 
ment or  question?  And  this  is  again  for 
my  information. 

Mr.  MCCAIN.  I  yield. 

Mr.  NICKLES.  I  am  very  sympathetic 
to  the  Senator  trom  Arizona  and  what 
he  is  trying  to  do.  But.  in  the  legisla- 
tion that  passed  last  year,  if  I  remem- 
ber the  statement  correctly  there  were 
some  differences.  This  was  an  amend- 
ment put  on.  I  believe,  by  Senator 
Wallop  and  Senator  Wirth.  that  dealt 
with  protected  customers  in  the  upper 
basin  and  talking  about  millions  of  dol- 
lars in  expenses.  I  am  not  that  familiar 
with  it.  But  I  would  like  to  know  what 
the  differences  are  between  the  amend- 
ment the  Senator  trom  Arizona  has 
today  and  ft-om  the  amendment  on  the 
bill  that  passed  last  year? 

Mr.  McCain.  I  would  like  to  respond 
to  my  friend  from  Oklahoma,  Mr. 
President.  There  was  an  amendment 
added  which  required  that  the  burden 
for  the  funding  be  assumed  by  the  tajc- 
payers.  ITiat  was  not  in  the  House  ver- 
sion of  the  bill. 

Let  me  also  state  to  the  Senator 
what  the  administration  haJ  to  say 
about  thi^t  am'^ndment. 

The  administration  strong  y  objects 
to  section  1007,  the  section  I  am  talk- 
ing about,  which  is  the  only  change 
trom  the  bill  paased  last  year,  which 
requires  the  Federal  Government  to 
bear  the  full  cost  of  preparing  the  Glen 
Canyon  Impact  statement,  including 
the  cost  of  supporting  studies  and  long- 
term  monitoring.  Such  a  requirement 
violates  longstanding  congressional-ex- 
ecutive branch  policy  which  appro- 
priately allocates  such  costs  to  project 
purposes  and  benenciarles.  This  prece- 
dent could  result  in  potentially  signifi- 
cant cost  to  Federal  taxpayers. 

That  is  the  difference.  And  one  of  the 
reasons  that  I  have  left  it  out,  besides 
the  fact  of  my  own  objections,  is  that 
the  administration  would  veto  the  leg- 
islation if  it  were  in  this  bill.  So  that 
Is  the  primary  differences  between  the 
two.  It  has  nothing  to  do  with  the  pro- 
tection of  the  Grand  Canyon  itself.  It 
has  nothing  to  do  with  it.  But  it  has  to 


do  with  who  bears  the  cost  of  the  stud- 
ies. 

Mr.  NICKLES.  Let  me  make  sure  I 
understand.  So.  under  the  Wlrth-Wal- 
lop  amendment  would  the  taxpayers 
pay  for  the  study? 

Mr.  MCCAIN.  Yes. 

Mr.  NICKLES.  Under  the  Senator's 
legislation  he  is  silent  on  it,  on  who 
would  pay  for  it? 

Mr.  McCAIN.  Under  our  historical 
precedents,  the  beneficiaries  are  the 
ones  who  would  pay.  would  assume  the 
burdens  for  the  studies,  which  is  the 
historical  precedent  for  all  studies  of 
this  nature.  The  reason  that  the  ad- 
ministration objected  so  strongly  was 
because  of  the  fact  that  it  was  a  prece- 
dent shattering  amendment. 

Mr.  NICKLES.  Again,  the  Senator  is 
convincing  in  his  argument.  He  is  say- 
ing under  his  proposal  that  is  before  us 
today,  that  the — I  guess  in  this  case  it 
would  be  the  utility. 

Mr.  McCain.  The  ratepayers? 

Mr.  NICKLES.  The  ratepayers  in  that 
area  would  pay  instead  of  the  tax- 
payers across  the  country. 

Mr.  McCAIN.  Actually  ratepayers  all 
over  the  West,  practically  speaking, 
since  there  are  power  companies  who 
receive  electrically  all  over  the  West 
including  California,  f^om  the  Glen 
Canyon  Dam. 

Mr.  NICKLES.  Again.  I  know  there  is 
at  least  a  difference  of  opinion,  I  be- 
lieve, with  Senator  Wallop  and  others. 
I  would  hope  that  he  would  come  to  the 
floor  and  address  this  issue,  because  I 
am  not  that  involved  in  the  details  par- 
ticularly of  this  one  amendment.  I 
know  it  is  important.  I  know  we  are 
talking  about  millions  of  dollars.  I 
know  the  Grand  Canyon  is  important 
and  I  appreciate  the  Senator's  effort. 

I  might  refer  the  next  question  to 
Senator  Bradley. 

Did  I  not  hear  him  mention  he  was 
willing  to  consider  this  in  the  Energy 
Committee  within  a  month? 

Mr.  BRADLEY.  I  said  to  the  distin- 
guished Senator  trom  Arizona  that  it 
was  my  full  intention  to  do  so,  and 
that  is  what  I  do  intend  to  do.  I  would 
hope  that  we  would  be  able  to  move 
this  bill  as  well  as  a  number  of  others. 
And  as  I  told  the  Senator,  I  am  an 
origrinal  cosponsor  of  this  bill  and  I 
have  strongly  supported  it.  I  have  vis- 
ited the  Grand  Canyon  I  have  seen  the 
merit  of  the  proposal.  But  I  do  not  see 
a  reason  here  to  make  an  end  nm 
around  the  authorizing  committee. 

The  Senator  spoke  with  a  degree  of 
urgency.  The  Senator  fi-om  Arizona, 
and  I  appreciate  his  sense  of  urgency. 
But  another  month  is  not  really  going 
to  make  the  ultimate  determination 
about  the  Grand  Canyon.  I  mean  the 
Grand  Canyon  is  millions  of  years  old, 
and  we  are  talking  about  here,  by  the 
time  this  works  its  way  through  the 
whole  process,  through  the  House  and 
through  a  conference,  we  are  looking 
at  maybe  the  end  of  this  year,  I  would 
hope. 
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And  so  the  Senator  should  feel  as- 
sured I  have,  a  sense  of  urgency  about 
this  equal  to  his  sense  or  urgency,  but 
perhaps  a  little  greater  respect  for  the 
way  that  we  should  do  things  in  the 
Senate.  Again,  I  think  that  on  some- 
thing this  major  it  is  kind  of  a  dan- 
gerous precedent  to  set. 

Mr.  NICKLES.  If  the  Senator  will 
yield  further,  is  It  his  intention  to 
mark  up  this  bill  In  the  Energy  Com- 
mittee and  report  it  to  the  floor  of  the 
Senate  at  least  this  year? 

Mr.  BRADLEY.  Absolutely.  That  la 
my  full  intention. 

Mr.  NICKLES.  I  thank  the  Senator 
and  encourage  him  on  that.  Since  I  am 
a  member  of  that  Energy  Committee  I 
will  try  to  expedite  the  procedure  as 
well  and,  hopefully,  we  will  be  success- 
ful in  getting  this  bill  passed.  I  think  It 
obviously  has  merit.  I  am  not  that  fa- 
miliar with  the  slight  difference  on 
this  one  amendment  and  maybe  that 
should  be  further  discussed  in  the  Ehi- 
ergy  Conunittee. 

Mr.  BRADLEY.  If  the  Senator  will 
yield,  I  heard  his  questions  to  the  dis- 
tinguished Senator  from  Arizona.  I 
must  say  there  is  one  question  that  has 
to  be  looked  at,  and  that  is  whether 
this  would  violate  the  pay-as-you-go 
provisions  of  the  budget  deal. 

It  is  possible  that  it  might,  because 
with  the  passage  of  this  bill  WAPA  will 
end  up  with  less  revenues  from  peaking 
and  the  range  that  will  provide  $30  mil- 
lion could  very  well  violate  the  budget 
deal.  But  that  is  clearly  something  we 
want  to  look  at  carefully  while  we  are 
marking  up  the  bill.  That  is  another 
reason  not  to  proceed  here  but  rather 
to  allow  the  authorizing  committee  to 
work  its  will. 

Mr.  NICKLES.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Arizona. 

Mr.  MCCAIN.  First  of  all.  I  will  try  in 
order  to  address  the  conmients  of  the 
Senator  fl'om  New  Jersey.  He  says  that 
the  legislation  requires  examination  by 
his  subcommittee.  It  was  examined  last 
year  when  it  went  through  his  commit- 
tee. Nothing  has  changed,  I  tell  the 
Senator  fi-om  New  Jersey.  The  only 
thing  that  has  changed  is  more  archeo- 
loglcal  sites  destroyed  for  riparian 
areas  and  beaches.  Endangered  species 
have  been  harmed  and  damaged  during 
the  intervening  year  since  the  Senator 
trom  New  Jersey  considered  that  in  his 
committee.  It  was  considered  in  his 
committee  and  passed  out  through  the 
committee. 

Mr.  BRADLEY.  Will  the  Senator 
yield  at  this  point? 

Mr.  McCAIN.  If  the  Senator  flrom 
New  Jersey  shares  the  sense  of  ur- 
gency, the  logical  question  is:  Why  did 
his  subconmaittee  not  take  up  the  leg- 
islation in  January  when  the  legisla- 
tion was  introduced— it  is  now  Septem- 
ber—if he  shares  my  sense  of  urgency? 
So  we  are  getting  repetitious  on  this 
issue. 
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Again.  I  say  to  my  firiend  from  New 
Jersey.  I  do  not  want  to  get  emotional 
on  this  issue.  But  to  allow  a  strictly 
procedural  matter  on  an  issue  that  has 
already  been  reported  out  and  approved 
by  the  Senate  would  be  a  travesty.  I 
wonder  if  the  Senator  trom  New  Jersey 
is  as  exorcised  about  the  part  of  the 
bin  concerning  the  strategic  petroleum 
reserve,  which  is  legislation  on  the  ap- 
propriations bill.  I  would  ask  my  friend 
fi"om  New  Jersey  to  respond  to  that  as 
soon  as  I  finish. 

The  fact  is  that  the  Western  Area 
Power  Authority — the  Federal  agency 
responsible  for  marketing  the  power 
flrom  Glen  Canyon  Dam— is  required  by 
law  to  meet  its  financial  obligations 
trom  those  who  benefit  from  the  water 
stored  behind  the  structure  and  the  hy- 
droelectric power  it  generates:  from 
the  ratepayers,  not  the  taxpayers. 

Small  rate  increases  will  be  imple- 
mented to  make  up  the  cost  of  replac- 
ing any  power  which  may  be  lost  from 
the  dam  due  to  operational  changes. 

However,  the  procedure  for  adjusting 
rates  takes  some  time. 

Yes.  the  Department  of  Energy  will 
be  required  to  cover  any  shortfalls  be- 
tween expenses  and  revenues  but  only 
until  the  appropriate  rate  adjustments 
can  be  made  to  reimburse  the  Treas- 
ury. 

So  if  there  is  a  question,  it  is  a  pure- 
ly technical  one  as  far  as  violation  of 
the  Budget  Act  is  concerned.  And  my 
fl*iend  from  New  Jersey  should  under- 
stand that  clearly,  and  I  will  be  glad  to 
explain  it  to  him  again  if  he  has  fur- 
ther questions  about  it. 

I  just  would  repeat  again,  the  year 
grows  late,  Mr.  President.  We  all  know 
what  happens  around  here  at  the  end  of 
a  session.  We  saw  what  happened  last 
year  after  this  bill  had  been  passed  by 
the  U.S.  Senate.  It  was  blocked  flrom 
consideration  on  the  floor  for  a  long 
time,  finally  allowed  to  pass  by  unani- 
mous vote,  and  then  it  was  held  up  on 
the  other  side  in  the  waning  hours  of 
the  session. 

Mr.  President,  again,  this  is  not 
something  new.  This  is  something  the 
committee  has  already  considered  and 
the  full  Senate  has  already  consid- 
ered— protection  of  the  Grand  Canyon. 

I  am  befuddled  at  the  Senator  from 
New  Jersey,  who  says  he  shares  my 
sense  of  urgency,  yet  here  we  are  in 
September,  and  we  could  have  taken  it 
up  In  January  and  probably  gotten  it 
done.  So.  Mr.  President,  I  will  not  go 
through  this  again  and  again  as  I  say. 
I  am  tnrlng  to  avoid  acrimony  on  this 
issue.  I  do  not  want  to  get  too  emo- 
tional about  It,  but  we  are  addressing 
one  of  the  most  critical  issues  for  this 
Nation's  environment,  the  great  natu- 
ral resource  of  the  United  States  of 
America.  To  allow  it  to  be  hung  up  on 
procedural  grounds,  when  the  issue  has 
already  been  considered,  is  fl*ankly 
something  that  I  cannot  comprehend. 

I  yield  the  floor. 
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Mr.  BRADLEY.  Mr.  President,  I 
think  maybe  a  few  points  ought  to  be 
made  that  will  give  a  little  context  for 
the  Senator's  sense  of  urgency  on  this 
bill,  the  substance  that  deals  with  the 
operation  of  the  Glen  Canyon  Dam, 
which  is  under  the  Bureau  of  Reclama- 
tion, which  is  under  the  Department  of 
the  Interior,  which  is  a  Department  in 
the  Government  of  President  Bush. 

The  fact  of  the  matter  is  what  the 
Senator  wants  could  be  done  tomor- 
row— could  be  done  tomorrow— if  the 
Secretary  of  the  Interior  ordered  it,  if 
the  Bureau  of  Reclamation  chose  to  do 
it.  So  let  us  keep  in  context  where  the 
sense  of  urgency  does  not  lie. 

I  want  to  protect  the  Grand  Canyon. 
The  Senator  from  Arizona  clearly 
wants  to  protect  the  Grand  Canyon.  We 
have  given  him  a  commitment  that  we 
are  going  to  move  this  bill  through  this 
year.  And  he  says,  well,  what  has  hap- 
pened between  last  year  and  this  year? 
Only  the  Budget  Act.  Only  the  big 
budget  summit  agreement  that  this 
bill  could  possibly  violate  that  we  need 
to  look  at. 

So  I  urge  the  Senator  to  withdraw 
the  amendment  and  not  push  this  so 
that  we  could  enact  his  bill  and  Sen- 
ator DeConcini's  bill  in  a  clear  and  pru- 
dent manner. 

Mr.  JOHNSTON.  Mr.  President.  I  say 
to  my  friend  from  Arizona  that  I  held 
hearings  in  San  Francisco  on  Senator 
BRADLEY'S  bill  last  week,  I  believe  it 
wais;  in  any  event,  in  the  recent  past.  I 
told  those  assembled  there,  as  I  have 
said  elsewhere,  that  it  is  no  longer  a 
question  of  if  we  are  going  to  move  th^ 
Bradley  water  bill.  The  question  is 
what  the  content  of  it  would  be.  And 
therefore  I  said  that  we  would  discuss 
whatever  they  wanted  to  discuss  but 
that  we  intended  in  the  Committee  on 
Energy  and  Natural  Resources  as  a 
matter  of  high  priority  to  pass  the 
Bradley  water  bill.  He  has  put  in  a  tre- 
mendous amount  of  work  on  that  bill. 

The  Grand  Canyon  is  part  of  it.  We 
are  giving  it  a  high  priority  in  commit- 
tee. I  hope  that  assurance  will  reassure 
the  Senator  from  Arizona  that  we  will 
legislate  on  his  bill  as  a  very  high  pri- 
ority matter. 

I  state  that  and  hope  that  he  would 
go  along  with  the  subcommittee  chair- 
man. Senator  Bradley,  in  allowing 
that  to  go  as  part  of  this  bill.  He  very 
strongly  feels,  and  the  committee  sup- 
ports him  in  this,  that  water  policy 
ought  to  be  dealt  with  as  a  package.  So 
it  is  not  a  question  of  "if."  Nobody  op- 
poses the  Grand  Canyon.  It  is  a  ques- 
tion of  whether  you  enact  it  today  as 
part  of  the  bill  or  whether  you  wait  not 
too  long  before  we  pass  it.  So  I  hope 
that  reassures  the  Senator  from  Ari- 
zona. 

Mr.  McCAIN.  Not  only  does  It  not  re- 
assure me.  the  statement  of  the  Sen- 
ator trom  Louisiana  confirms  my  sus- 
picions and  concerns  about  our  ability 
to  protect  the  Grand  Canyon.  Clearly 


the  Senator  flrom  Louisiana  is  under 
the  impression  that  this  vital  act  will 
be  tied  to  an  onmlbus  bill  which  will 
have  Issues  associated  with  it  of  enor- 
mous controversy,  reclamation  reform, 
many  others.  Very  ft-ankly,  It  rein- 
forces—and I  appreciate  the  Senator 
trom  Louisiana  bringing  this  to  my  at- 
tention— reinforces  my  profound  desire 
and  motivation  to  have  this  amend- 
ment adopted,  since  clearly  the  Inten- 
tions are  to  tie  the  Grand  Canyon  Pro- 
tection Act  to  very  controversial  legis- 
lation which  may  never  see,  frankly, 
agreement  by  both  Houses  on  the 
President's  desk. 

Mr.  BYRD.  Mr.  President.  I  rise  to 
urge  the  Senator  to  withdraw  his 
amendment.  I  am  not  going  to  make  a 
point  of  order  that  It  Is  legislation  on 
an  appropriation  bill. 

But  as  manager  of  the  bill,  I  do  have 
to  go  to  conference  with  the  bill,  and 
we  will  have  a  contentious — a  conten- 
tious— conference  as  we  usually  do  be- 
cause there  will  be  many  controversial 
issues  involved.  I  do  not  want  to  see 
this  one  added.  It  will  be  one  more  con- 
tentious issue  in  the  conference. 

I  urge  the  Senator  to  withdraw  the 
amendment  in  light  of  the  assurances 
that  have  been  given  by  Mr.  Johnston 
and  Mr.  Bradley.  Would  he  consider 
withdrawing  the  amendment? 

Mr.  McCAIN.  Mr.  President,  If  I  could 
respond  to  the  query? 

Mr.  BYRD.  Mr.  President.  I  yield  for 
that  purpose.  I  retain  my  right  to  the 
floor. 

Mr.  McCAIN.  Mr.  President,  with  the 
greatest  respect  to  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee and  former  outstanding  major- 
ity leader  of  this  body,  I  must  say  to 
him  that  sometimes  we  talk  about  is- 
sues in  which  procedures  become  insig- 
nificant or  pale  in  significance.  I  must 
add  to  the  Smiator  from  West  Virginia, 
the  Senator  trom  Louisiana  has  just 
made  clear  what  the  strategy  is  on  this 
Issue.  It  is  the  intention  to  put  the 
Grand  Canyon  Protection  Act  in  with 
very,  very  controversial  Issues  which 
have  to  do  with  the  entire  structure  of 
water  law  in  the  West — reclamation  re- 
form and  others. 

Very  fl-ankly,  Mr.  President.  I  cannot 
entrust  the  Grand  Canyon  to  be  in- 
cluded In  that  kind  of  controversy.  The 
distlngtilshed  chairman  of  the  Energy 
Committee  just  said  that  it  would  be 
I>art  of  an  omnibus  package.  That  om- 
nibus package  may  end  up  containing 
elements  which  would  be  resisted  by 
Members  of  both  the  Senate  and  the 
House  from  the  Western  United  States 
with  Incredible  vigor  and  also  by  the 
administration. 

Mr.  President,  I  say  with  the  greatest 
respect  and  affection  for  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  I  do  not  wish  to  com- 
plicate his  duties.  I  understand  his  po- 
sition. But  I  also  hope  that  the  distin- 
guished chairman  would  have  apprecia- 
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tion  for  the  fact  that  this  le^slatlon 
was  already  passed  by  the  U.S.  Senate. 

I  am  not  springrinff  a  surprise  on  the 
Members  of  this  body.  This  le^rislation 
was  already  considered  by  the  Energry 
Committee.  And  yet  months  and  weeks 
and  even  years  go  by  and  the  destruc- 
tion to  what  is  viewed  not  only  by  me 
but  by  others— starting  with  President 
Roosevelt  90  years  a«o— as  one  of  the 
great  natural  treasures  of  this  world  is 
being  destroyed.  So  with  all  due  re- 
spect to  the  chairman  of  the  commit- 
tee, understanding  that  he  nuiy  have  to 
raise  a  point  of  order  on  this  issue  be- 
cause of  his  jurisdictional  and  chair- 
manship responsibilities.  I  cannot 
withdraw  the  amendment. 

Mr.  BYRD.  Mr.  President,  may  I  say 
to  the  distinguished  Senator.  I  have  no 
particular  interest  one  way  or  the 
other  in  this  amendment.  I  would  in  all 
likelihood  vote  for  the  bill  when  it  is 
brought  before  the  Senate  as  it  will  be 
reported  f^om  the  committee.  But  I  do 
have  an  interest  in  this  appropriation 
bill.  And,  as  one  who  participated  in 
the  budget  summit.  I  have  to  have  an 
Interest  in  amendments  that  are  sub- 
ject to  Budget  Act  points  of  order. 

I  am  not  going  to  make  a  point  of 
order  that  the  amendment  is  legisla- 
tion on  an  appropriations  bill.  I  could 
do  that,  but  I  shall  not. 

I  am  going  to  make  a  different  point 
of  order.  I  hesitate  to  do  it.  I  do  not 
like  to  do  it.  I  do  it  with  apologies  to 
the  Senator.  But  I  have  urged  him  to 
withdraw  the  amendment,  and  he  has  a 
right,  of  course,  not  to  withdraw  it.  I 
recognize  that  right.  But  for  the  rea- 
sons I  have  already  stated,  I  will  make 
a  point  of  order. 

Mr.  President.  I  am  advised  by  the 
Budget  Committee  that  there  is  a  sec- 
tion 401  Budget  Act  point  of  order  on 
this  aimendment  In  that  it  would  cause 
a  loss  in  revenues  of  between  SIO  and 
S30  million.  I,  therefore,  make  the 
point  of  order  that  the  amendment  is 
not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^om  Arizona. 

Mr.  MCCAIN.  Mr.  I»resldent,  I  move 
to  waive  section  401  of  the  Budget  Act 
and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
Bufncient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Trom  Arizona. 

Mr.  MCCAIN.  Let  me  just  say  to  the 
Senator  ffom  West  Virginia,  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  he  knows  full  well,  or 
should  be  briefed  by  the  staff,  that  this 
is  purely  a  technical  violation  of  the 
Budget  Act.  The  costs  will  be  made  up 
by  project  beneficiaries  not  taxpayers. 
And  the  fact  is  that  It  Is  very  under- 
standable why  the  chairman  of  the  Ap- 
propriations Committee  would  use  a 
budget  point  of  order  rather  than  ger- 
maneness because  of  the  requirement 
of  the  number  of  votes. 


I  say  to  the  distinguished  chairman 
of  the  Appropriations  Committee  I 
hope  that  he  understands — and  I  can 
provide  him  with  factual  evidence — 
that  this  is  a  purely  technical  violation 
of  the  Budget  Act  and  one  which  is 
clearly  not  in  keeping  with  the  spirit 
of  what  was  intended  by  the  Budget 
Act. 

I  jrield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  DeCONCINI.  Mr.  President.  I  was 
unable  to  get  over  here  due  to  the 
Thomas  hearings  and  other  things,  and 
I  ask  unanimous  consent  if  I  can  speak 
in  favor  of  the  amendment  offered  by 
the  junior  Senator  fi*om  Arizona  for  3 
minutes. 

The  PRESIDING  OFFICER.  This  is  a 
debatable  motion. 

Mr.  DECONCINI.  I  did  not  realize  it 
was  a  debatable  motion.  I  thank  the 
Chair. 

Mr.  President.  I  concur  with  my  col- 
league trom  Arizona.  There  is  every 
reason  to  waive  this  technical  require- 
ment here  on  the  budget  because  this 
bill  has  passed  the  Senate  last  year.  We 
have  enacted  it.  And  I  rise  in  strong 
support  of  the  amendment  offered  by 
the  junior  Senator  from  Arizona. 

This  legislation,  in  my  opinion,  rep- 
resents a  fair  and  equitable  balance  be- 
tween the  power  generation  require- 
ments of  the  Glen  Canyon  Dam  and  the 
need  to  protect  the  natural  and  rec- 
reational resources  of  the  Grand  Can- 
yon. 

This  legislation  is  virtually  identical 
to  legislation  that  passed  the  Senate 
last  session.  I  normally  do  not  like  to 
pursue  authorizing  issues  on  appropria- 
tions bills.  And  I  appreciate  immensely 
the  deep  concern  about  this  of  the 
President  pro  tempore  and  chairman  of 
the  Appropriations  Committee.  He  has 
expressed  it  many  times  and  been  ex- 
tremely consistent  about  it. 

For  the  information  of  my  col- 
leagues, there  Is  other  authorization 
legislation  in  this  bill  already.  And  in 
view  of  the  crltlcalness  of  this  issue 
and  the  importance  of  the  Grand  Can- 
yon, I  feel  compelled  to  support  Sen- 
ator McCain  in  asking  the  Grand  Can- 
yon protection  be  included  in  the  Inte- 
rior bill. 

Where  else  are  we  going  to  go?  We 
are  up  against  it.  We  have  tried  for  a 
number  of  years  to  see  that  this 
passed.  I  know  the  Senators  firom  New 
Jersey  and  Louisiana  have  been  ex- 
tremely helpful  in  passing  this  bill  in 
the  last  session.  I  hesitate  to  come  out 
here  and  cause  them  any  consternation 
and  concern.  But  I  am  at  my  wit's  end, 
of  how  do  we  get  the  Grand  Canyon 
protected? 

I  know  the  Energy  Committee  under 
the  distinguished  leadership  of  the  Sen- 
ator trom  Louisiana  has  just  not  been 
able  to  deal  with  all  the  legislation 
that  is  before  that  committee.  But  in 
fact  this  bill  has  passed.  It  is  substan- 
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tlally  the  same  bill.  The  Senate  has  al- 
ready been  on  record.  To  me  this  is  an 
ideal  moment  to  see  that  the  Grand 
Canyon  is  protected. 

The  major  objectives  of  this  legisla- 
tion are  threefold:  First,  it  requires  the 
timely  completion  of  the  environ- 
mental Impact  statement  currently  un- 
derway on  dam  operations;  second, 
while  the  EIS  is  being  completed,  the 
Secretary  is  to  Implement  interim, 
protective  Hows  to  mitigate  the  dam- 
ages occurring  to  the  canyon  while  the 
search  for  a  long-term  solution  Is  un- 
derway: and  third,  the  bill  requires  the 
Secretary  of  the  Interior  to  operate  the 
dam  in  a  fashion  which  will  protect  and 
mitigate  damages  to  the  natural  and 
recreational  resources  of  the  Grand 
Canyon. 

Recently,  Secretary  Lujan  issued  in- 
terim operating  criteria  for  the  Glen 
Canyon  Dam.  In  view  of  the  fact  that 
this  is  one  of  the  major  objectives  of 
the  amendment,  one  could  argue  that 
it  is  not  necessary.  However.  I  believe 
that  this  amendment  gives  the  Sec- 
retary the  necessary  legal  standing  to 
undertake  this  action.  It  gives  clear 
congressional  direction  on  this  issue 
and  thus  would  hopefully  insulate  the 
Secretary  f^om  potential  lawsuits  on 
his  proposed  interim  operating  criteria. 

The  relationship  between  Glen  Can- 
yon Dam  and  the  Grand  Canyon  is 
truly  unique.  In  the  27  years  since  this 
dam  was  built,  it  has  provided  water 
and  energy  to  much  of  the  Southwest. 
It  is  representative  of  the  interlocking 
structure  of  common  allegiances  that 
typify  the  Colorado  River  Basin.  The 
Colorado  River  Storage  Project  Act 
[CRSP],  passed  in  1956,  authorized  the 
construction  of  Glen  Canyon  Dam. 
CRSP  also  provided  for  the  establish- 
ment of  the  upper  basin  fund  into 
which  revenues  firom  power  genera- 
tion— mostly  from  Glen  Canyon  Dam- 
would  finance  the  construction  of  the 
other  upiwr  basin  projects  authorized 
by  the  act.  Further,  the  large  reservoir 
behind  the  dam  provides  storage  space 
in  order  that  the  upper  basis  could  use 
its  entitlement  to  Colorado  River 
water. 

The  construction  of  the  Glen  Canyon 
Dam  has  forever  changed  the  Colorado 
River  through  the  Grand  Canyon.  To 
assume  that  all  of  these  changes  are 
bad  is  simply  not  the  case.  The  water 
released  at  the  bottom  of  Glen  Canyon 
Dam  is  clear  and  cold.  This  has  re- 
sulted in  the  creation  of  one  of  the  best 
trout  fisheries  in  the  country.  Fishing 
enthusiasts  from  around  the  world 
travel  to  Lee's  Ferry  in  anticipation  of 
catching  4-  and  5-pound  rainbow  trout. 
Also,  the  dam  has  controlled  seasonal 
floods  which  has  allowed  vegetation  to 
grow  along  the  banks  of  the  Colorado 
River.  This  situation  has  contributed 
to  this  area  becoming  home  to  one  of 
the  most  diverse  bird  populations  in 
the  Southwest. 
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Another  positive  contribution  of  the 
dam  is  that  it  has  evened  the  flows 
through  the  canyon.  Prior  to  the  con- 
struction of  the  dam,  the  historic  flows 
of  the  Colorado  River  through  the 
Grand  Canyon  varied  fi-om  almost 
nothing  to  more  than  200,000  cubic  feet 
per  second.  With  the  beginning  of  Im- 
poimdment  behind  the  dam,  the  flows 
are  now  more  consistent  and  even.  In 
order  to  meet  the  high  urban  energy 
demands  during  the  summer  months, 
more  water  is  released  from  the  dam 
and  there  are  higher  flows  during  this 
normally  dry,  but  popular  rafting  pe- 
riod. 

Notwithstanding  these  beneficial  as- 
pects, a  number  of  studies  have  con- 
cluded that  the  operations  of  Glen  Can- 
yon Dam  are  having  an  adverse  impact 
on  some  of  the  natural  and  rec- 
reational resources  of  the  Grand  Can- 
yon. In  1982,  the  Secretary  of  the  Inte- 
rior initiated  the  Glen  Canyon  Envi- 
ronmental Studies  [GCES].  These  stud- 
ies were  meant  to  answer  two  principal 
questions:  First,  are  the  current  dam 
operations  adversely  affecting  the  ex- 
isting river-related  environmental  and 
recreational  resources  of  Glen  and 
Grand  Canyons?  Second,  are  there 
ways  to  operate  the  dam.  consistent 
with  CRSP  water  delivery  require- 
ments, that  would  protect  or  enhance 
environmental  and  recreational  re- 
sources? GCES  did  Indeed  conclude 
that  some  aspects  of  the  operations  of 
Glen  Canyon  Dam  were  adversely  af- 
fecting the  downstream  resources  of 
the  Grand  Canyon  and  further  con- 
cluded that  modified  dam  operations 
could  protect  and  enhance  these  re- 
sources. 

Among  the  adverse  Impacts  Identi- 
fied in  the  GCES  final  report  Included 
the  erosion  of  the  beaches  along  the 
river.  As  mentioned  previously,  the 
water  discharged  by  the  dam  is  clear 
and  cold,  thus  giving  it  tremendous 
carrying  capacity  for  sediment.  As  the 
saying  goes,  a  clear  river  is  a  hungry 
river.  Some  may  argue  that  the  erosion 
of  beaches  impacts  only  a  select  num- 
ber of  rafters  and  campers.  However,  it 
is  the  beaches  that  provide  the  habitat 
for  wildlife  and  create  backwaters  for 
certain  aquatic  species. 

The  GCES  final  report  also  identified 
a  number  of  impacts  on  certain  endan- 
gered species,  particularly  the  humi>- 
back  chub.  It  was  determined  that  the 
lower  river  temperatures  are  having  a 
negative  impact  on  this  and  a  number 
of  other  native  species.  Also,  the  blue 
ribbon  trout  fishery  created  by  the 
dam  is  being  Impacted  by  the  way  it  is 
being  operated.  The  fluctuating  flows 
strand  fish,  interfere  with  fish  produc- 
tion, and  impact  fishing  activities. 

In  response  to  these  findings,  the  De- 
partment reconunended  that  a  second 
phase  of  the  GCES  be  undertaken.  Be- 
cause these  further  studies  would  have 
likely  led  to  a  NEPA  study  and  that  an 
environmental       Impact       statement 


would  provide  the  same  information. 
Senator  McCain  and  I  wrote  to  Sec- 
retary Lujan  in  June  of  1989  suggesting 
that  the  Department  immediately 
begin  preparing  an  EIS.  On  July  27, 
1989,  the  Secretary  ordered  the  Bureau 
of  Reclamation  to  prepare  an  EIS.  This 
document  will  identify  the  impacts  of 
the  current  operations  of  the  dam  and 
deternilne  what  measures  are  needed  to 
protect  the  downstream  environment. 
It  is  expected  to  be  completed  by  the 
end  of  1992.  Public  Interest  in  this  proc- 
ess has  been  overwhelming.  The  Bureau 
has  received  over  17,000  written  com- 
ments and  more  than  1,200  people  have 
attended  the  hearings. 

Faced  with  the  findings  of  GCES 
phase  I  and  the  length  of  time  that  it 
would  take  to  prepare  the  EIS,  Senator 
McCain  and  I  again  wrote  to  Secretary 
Lujan  in  April  of  this  year  suggesting 
that  he  develop  an  interim  operating 
criteria.  We  felt  that  these  interim 
measures  would  protect  the  Grand  Can- 
yon while  a  search  for  a  long-term  so- 
lution was  underway.  We  expressed  to 
him  that  this  interim  criteria  should 
not  impact  the  timely  completion  of 
the  EIS  and  the  water  delivery  require- 
ments of  the  Colorado  River  compact.  I 
felt  at  the  time,  and  still  do.  that  the 
Secretary  has  adequate  administrative 
authority  to  implement  such  interim 
operating  criteria  and  that  legislation 
was  unnecessary.  However,  as  was  ex- 
pressed in  our  April  letter,  should  the 
Secretary  choose  not  to  exercise  this 
authority,  we  would  reserve  the  right 
to  pursue  a  legislative  remedy. 

Which  brings  us  to  the  amendment 
we  are  offering  today.  The  objection  to 
this  amendment  are  merely  procedural. 
In  response  to  these  objection  I  have 
two  points:  First,  this  legrlslatlon 
passed  last  year;  and  second,  there  is 
already  authorizing  legislation  in  this 
bill  as  it  is  reported  out  of  the  Appro- 
priations Committee.  In  view  of  the 
importance  of  the  need  to  protect  this 
national  treasure,  the  Senate  should 
pass  this  legislation  now. 

Mr.  President.  I  ask  our  colleagues 
here  to  please  give  some  consideration 
to  one  of  the  Wonders  of  the  World.  I 
am  deeply  grateful  to  the  chairman  of 
the  Appropriations  Committee  for  the 
many  things  that  he  has  included  in 
this  bill  and  in  past  bills  that  help  the 
native  Americans  in  Arizona,  the  park 
and  BLM  lands  that  are  under  his  juris- 
diction, of  that  committee.  I  hope  he 
understands  my  reluctance  to  ask  him 
for  this  assistance  after  so  much  he  has 
done  for  Arizona.  He  is  known  in  Ari- 
zona as  the  third  Senator  from  Arizona 
for  the  sincere  efforts  that  he  has  given 
to  us  so  many  times. 

But  I  beg  him  to  understand  the  ne- 
cessity of  this.  The  Grand  Canyon  is 
one  of  the  great  Wonders  of  the  World, 
situated  in  our  State,  and  the  Senator 
trom  Arizona  and  I  really  feel  that  we 
have  no  other  recourse  but  to  move 
this  on  this  bill. 


Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  DECONCINI.  I  am  happy  to  yield. 

Mr.  BYRD.  Mr.  President.  I  do  under- 
stand the  Senator's  position.  I  under- 
stand his  desire  to  see  this  legislation 
attached  to  the  bill.  I  am  very  sympa- 
thetic to  his  interests  and  very  sup- 
portive of  them. 

But,  in  view  of  the  assurances  that 
were  given  by  Senator  Johnston  and 
Senator  Bradley,  I  had  hoped  that  the 
amendment  would  be  withdrawn  so  as 
to  save  the  time  of  the  Senate.  We  have 
already  taken  some  time  now.  I  had 
hoped  to  save  the  time  of  the  Senate, 
No.  1. 

Second,  as  I  stated,  it  is  just  another 
burden  on  the  conferees  when  we  go  to 
conference.  And  I  makie  the  point  of 
order  apologetically.  I  did  not  seek  to 
make  the  point  of  order  on  the  basis 
that  this  was  legislation  on  an  api>ro- 
priations  bill  because  appropriations 
bills  normally  have  some  legislation  on 
them.  But,  because  they  do,  there  Is  no 
reason  to  hesitate  to  make  such  a 
point  of  order  against  other  legislation. 
I  shall  make  a  stronger  point  of  order 
and  for  a  better  reason,  as  I  have  ex- 
plained. This  amendment  would  cause 
a  loss  in  revenues  of  between  $10  and 
S30  million.  I  think  we  have  to  do  ev- 
erything we  can  to  protect  the  budget 
agreement,  and  it  is  for  these  reasons 
that  I  make  this  point  of  order. 

Mr.  DECONCINI.  I  understand. 

Mr.  BYRD.  I  hold  no  animus  to  the 
Senator;  hoping  his  amendment  will  be 
enacted  another  day.  But  I  hope  Sen- 
ators will  vote  against  the  motion  to 
waive  the  point  of  order. 

Mr.  MCCAIN.  Will  the  Senator  yield? 
Will  my  colleague  trom  Arizona  yield? 

Mr.  DECONCINI.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Arizona. 

Mr.  MCCAIN.  Mr.  President,  I  would 
like  to  thank  my  colleague  ft-om  Ari- 
zona, Senator  DECONCINI,  for  his  very 
eloquent  statement  in  support  of  the 
legislation  and  his  efforts  to  protect 
the  Grand  Canyon,  as  well  as  many 
other  natural  treasures  of  the  State. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Is  there  further  debate  on  the  mo- 
tion? If  not,  the  question  is  on  agreeing 
to  the  motion  to  waive  section  401  of 
the  Budget  Act  for  consideration  of 
amendment  No.  1124  offered  by  the  Sen- 
ator trom  Arizona.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  firom  North  Carolina  [Mr. 
Helms]  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote  "no." 
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The  PRESIDINO  OFFICER  (Mr. 
Akaka).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  34, 
nays  65,  as  follows: 

[RoUcall  Vote  No.  190  Leg.] 
YEAS-34 

McConnell 

Pall 

Praaaler 

Roth 

Rudmui 

Seymour 

Smith 

Specter 

Synvmi 

Tharmoiid 


MorkowBkl 

Ntcklw 

NunD 

Packwood 

Pry  or 

Reld 

Rlecle 

Robb 

Rockefeller 

Suifoni 

Sarhuiea 


Blnckmaa 

Oore 

Bond 

Oorton 

OnMley 

ChftfM 

Jefford* 

OOAU 

ITiMBhinm 

Oochnn 

Kuten 

Oohaa 

iMhs 

cmt 

Llebennui 

D'Amftto 

Lott 

OaCoDclnl 

Lagtr 

Dole 

Back 

OnreDberfer 

McCain 

NAYS-eS 

MuriM 

Fowler 

AkakA 

a»n 

Bkociu 

Olenn 

BentMO 

OrmhAjn 

Blden 

Orunm 

Boreo 

ibrklo 

Bndley 

Hatch 

Br«ftiu 

Hatneld 

Bryui 

HefUn 

Biunpen 

BoUlno 

Burdlck 

Inooye 

Burnt 

Johnaton 

Byrd 

Kennedy 

Coarmd 

Kerrey 

CruMtOD 

Kerry 

Oanforth 

Kohl 

DMchla 

Lautenberr 

Olxon 

Levin 

Dodd 

Metienbaam 

Domenlcl 

MlkuUkl 

Bxon 

Mitchell 

Ford 

Moynlhan 

NOT  VOTING— 1 

Helms 

Shelby 

Simon 

Slmpaon 

Steven* 

Wallop 

Warner 

Wellstone 

Wlrth 

Woffort 


So  the  motion  was  rejected. 

Mr.  MCCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  a  par- 
liamentary inquiry.  I  would  like  to 
know  if  section  401  of  the  Budget  Act, 
which  was  just  voted  on,  applies  to  this 
amendment  also? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's amendment  does  not  violate  sec- 
tion 401  of  the  Budget  Act. 

Mr.  MCCAIN.  My  understanding  is 
that  the  last  vote  we  took  was  rel- 
atively meaningless  because  section  401 
did  not  apply  to  my  amendment,  which 
is  very  interesting.  I  could  force  an- 
other vote  on  this,  but  the  results 
would  probably  be  the  same.  So  I  will 
not  do  so.  But  I  think  It  of  Interest  to 
this  body  that  we  Just  voted  on  an  al- 
leged violation  of  the  Budget  Act, 
which,  according  to  the  Parliamentar- 
ian, was  not  the  case. 

Mr.  President,  could  I  say  again  what 
has  been  done  here  is  very  interesting. 
I  believe  that  the  people  all  over  this 
country  are  going  to  be  outraged,  and  I 
hope  that  the  Senator  ft'om  New  Jersey 
and  the  Senator  from  Louisiana  under- 
stand the  obligation  that  they  have  as- 
sumed to  protect  the  Grand  Canyon, 
and  not  tie  legislation  that  is  associ- 
ated with  other  controversial  issues  to 
the  Grand  Canyon.  They  obviously  can 
If  they  want  to  do  so,  but  they  should 


not  portray  themselves  as  protectors  of 
the  Grand  Canyon  if  they  do  so. 

Mr.  President.  I  guess  the  correct 
parliamentary  procedure  is  to  with- 
draw my  amendment  since  the  objec- 
tion was  not  germane.  Is  that  correct? 

Mr.  BYRD.  Mr.  President,  the  Sen- 
ator would  need  to  ask  unanimous  con- 
sent to  withdraw  his  amendment  be- 
cause he  got  the  yeas  and  nays  earlier. 

The  PRESIDING  OFFICER.  Is  the 
Senator  seeking  to  receive  consent  to 
withdraw? 

Mr.  McCAIN.  I  ask  unanimous  con- 
sent to  vitiate  my  request  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICE.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  NICKLES.  Mr.  President,  while 
the  Senator  from  Arizona  is  on  the 
floor,  I  wish  to  compliment  Senator 
McCain  for  his  leadership  on  the  issue. 
As  a  member  of  the  Energy  Committee. 
I  feel  that  the  Energy  Committee 
should  have  jurisdiction  over  the  issue. 

I  appreciate  the  conrunitment  that 
Senators  BRADLEY.  JOHNSTON,  and 
Wallop  have  made.  I  tell  the  Senator 
trom  Arizona  I  will  work  energetically, 
first,  to  report  the  bill  out  and,  second, 
to  try  to  keep  it  separate  from  some  of 
the  other  entanglements  that  we  found 
in  the  past  due  to  the  Energy  Commit- 
tee. 

I  do  not  think  this  should  be  tied  to 
the  Bureau  of  Reclamation  reforms 
that  many  are  trying  to  make  and 
which  I  may  well  support  as  well.  I  will 
work  with  the  Senator  trom  New  Jer- 
sey on  that.  I  think  the  Senator  has  a 
good  bill,  a  bill  that  should  be  re- 
ported, and  a  bill  that  should  be 
passed.  I  will  work  with  him  to  make 
that  happen  this  year. 

Mr.  BYRD.  Mr.  President,  I  think  It 
ought  to  be  said  for  the  Record  here, 
so  that  all  Senators  and  others  who 
read  the  Record  may  understand,  the 
Chair  was — may  we  have  order?  May  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  BYRD.  Mr.  President,  the  Chair 
was  correct  in  that  the  point  of  order 
that  was  made  was  not  based  on  the  ap- 
propriate section  of  the  Budget  Act. 
There  was  a  great  deal  of  confusion 
among  the  Parliamentarians  and  staff 
representatives  of  the  Budget  Commit- 
tee as  to  whether  the  point  of  order 
should  be  under  401  or  not.  and.  even 
while  the  rollcall  was  going  on.  those 
discussions  were  still  going  forward- 
some  saying  401  was  correct,  some  say- 
ing it  was  not. 

I  was  advised  that  401  was  the  appro- 
priate section,  and  I  followed  that  ad- 
vice. After  the  rollcall  vote  had  al- 
ready started,  it  was  decided  that  the 
point  of  order  would  appropriately  ride 
on  sections  601  and  602  of  the  Budget 
Act,  in  that  the  amendment  would 
cause  the  bill  to  exceed  its  budget  au- 
thority and  outlay  allocations.  If  the 


September  13,  1991 

Senator  feels  that  he  has  been  done  In 
by  the  Senate  or  by  me,  I  am  very  will- 
ing, if  the  Senator  did  not  withdraw  his 
amendment,  to  make  the  appropriate 
point  of  order  under  sections  601  and 
602. 

And  I  think  the  votes  indicated  by 
the  rollcall  would  indicate  that  the 
proper  point  of  order  would  have 
caused  the  ainendment  to  fall.  The 
Record  now  will  show  that  the  point  of 
order  was  incorrectly  made  because  the 
wrong  advice  was  given  to  me  by  peo- 
ple around  here  on  whom  we  depend  for 
advice  on  such  matters  and  who  were 
not  agreed  among  themselves.  But  be- 
cause the  rollcall  vote  had  started,  I 
could  not  call  it  off.  It  is  my  intention 
now  to  make  the  appropriate  point  of 
order,  which  would  require  60  votes  to 
waive,  and  I  will  do  It  yet.  If  the  Sen- 
ator wants  to  offer  his  amendment  and 
have  a  rollcall  vote  on  his  waiver  under 
the  appropriate  paragraphs  of  the 
Budget  Act.  I  had  urged  him  to  with- 
draw his  amendment  earlier,  but  if  the 
Senator  wants  to  have  another  run  at 
it  under  the  appropriate  paragraphs,  I 
will  be  happy  to  have  another  vote. 

Mr.  MCCAIN.  Mr.  President,  first  of 
all,  to  explain  to  my  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, I  am  not  withdrawing  my 
amendment.  I  asked  to  vitiate  my  re- 
quest for  the  yeas  and  nays.  The 
amendment  is  still  alive  at  this  time. 
If  I  might  have  a  ruling  ft'om  the  chair, 
is  that  correct,  Mr.  President? 

The  PRESIDINO  OFFICER.  The  yeas 
and  nays  have  been  vitiated. 

Mr.  McCain.  Thank  you.  I  would  like 
to  help  clarify  that  for  the  distin- 
guished chairman. 

Second,  I  thought  it  would  be  appro- 
priate to  point  out  that  the  last  vote 
was  relatively  meaningless,  because  It 
did  not  apply  as  to  how  the  Chair  rules. 
It  does  not  mean — and  I  stated  so  when 
I  asked  for  the  ruling  f^om  the  Chaii^ 
that  I  would  seek  another  vote  on  any 
violation  of  the  Budget  Act.  I  thought 
It  was  interesting  that  we  Just  spent 
the  time  of  the  Senate  on  an  issue 
which  was  not  germane,  in  the  view  of 
the  Parliamentarian. 

I  do  not  seek  to  withdraw  my  amend- 
ment. I  will  be  more  than  glad  to  have 
a  voice  vote  on  this  amendment  and, 
certainly,  as  I  stated  previously,  I  tell 
the  chairman,  I  do  not  seek  another 
vote,  because  I  have  fully  understood 
that  there  are  technical — I  emphasize 
technical — violations  of  this  act.  which 
also  the  distinguished  chairman  either 
does  or  should  know,  because  this  vio- 
lation is  clearly  only  technical  in  na- 
ture and  does  not  cost  the  taxpayer  one 
penny. 

I  hope  the  distinguished  chairman 
understands,  as  well,  that  this  is  a  pure 
technical  violation,  although  under  the 
rules  of  the  Senate  and  the  rules  of  the 
budget,  is  clearly  in  violation,  because 
I  venture  the  outcome  would  be  the 
same — it  would  waste  the  time  of  the 
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Senate,  if  we  repeated  the  exercise  that 
we  Just  completed.  But  I  would  ask  for 
a  voice  vote  on  my  amendment,  rather 
than  withdrawing  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1124)  was  re- 
jected. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  BRADLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  the  floor? 

Mr.  BYRD.  Mr.  President,  the  bill  is 
open  for  amendment.  I  urge  Senators 
who  have  amendments  to  call  them  up. 

EXCEPTED  COMMITTEE  AMENDMENT.  PAOE  2, 
LINE  21 

The  PRESIDING  OFFICER.  Is  there 
flirther  debate?  The  question  is  on 
agreeing  to  the  committee  amendment, 
page  2.  line  21. 

The  conrmiittee  amendment  was 
agreed  to. 

EXCEPTED  COMMrTTEK  AMENDMENT.  PAOE  23. 
LINE  5 

The     PRESIDING     OFFICER.     The 

clerk  will  report  the  next  committee 

amendment. 

The  legislative  clerk  read  as  follows: 

On  pa^e  23.  beglnnlngr  on  line  5.  Insert  new 

language  through  page  24.  line  12. 

Mr.  BYED.  Mr.  President.  I  hope  Sen- 
ators know  what  the  Senate  is  doing. 
The  Senate  is  adopting  committee 
amendments  that  were  excepted. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  last  vote 
be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  Mr.  President,  so  that  the 
committee  amendment  which  has  been 
agreed  to  is  not  yet  agreed  to;  am  I 
correct? 

The  PRESIDING  OFFICER.  Not 
agreed  to,  and  is  now  pending. 

Mr.  BUMPERS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BYRD.  Mr.  President,  we  have 
several  amendments  that  have  been 
listed  as  being  of  interest  to  Members. 
I  hope  the  respective  cloakrooms  will 
call  Senators,  those  who  have  amend- 
ments, and  urge  them  to  come  over  and 
call  them  up.  I  hesitate  to  read  the 
names  at  the  moment  of  those  who 
have  indicated  Interest  in  amend- 
ments. Perhaps  the  cloakrooms  will 
try  to  seek  this  information  for  us  and 
we  will  know  better  how  to  proceed. 


CONGRESSIONAL  RECORD— SENATE 


It  is  Friday  morning  at  11:45  on  the 
clock.  We  have  plenty  of  time.  The  ma- 
jority leader  has  indicated  he  does  not 
want  any  rollcall  votes  after  3  o'clock 
p.m.  today.  But  we  still  have  3  hours 
and  15  minutes  on  that  basis.  I  hope 
that  time  will  not  be  wasted. 

Mr.  President,  I  thank  all  Senators. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  if  there  is 
not  an  amendment  pending  within  the 
next  15  minutes.  I  am  going  to  suggest 
the  absence  of  a  quorum  and  I  will 
make  it  live  so  that  Senators  will  have 
to  come  to  the  floor.  Perhaps  when  we 
get  them  to  the  floor,  someone  will  be 
ready  and  willing  to  offer  an  amend- 
ment. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

STATEMENT  ON  THE  INTERIOR  APPROPRIATIONS 
BILL 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  2686.  the  Interior  appropriations 
bill  and  has  found  that  the  bill  is  under 
its  602(b)  budget  authority  allocation 
by  $663,000  and  under  its  602(b)  outlay 
allocation  by  $465,000. 

I  compliment  the  distinguished  man- 
ager of  the  bill,  Senator  Byrd,  and  the 
distinguished  ranking  member  of  the 
Interior  Subcommittee,  Senator  NiCK- 
LES,  on  all  of  their  hard  work. 

Mr.  President.  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  Inte- 
rior appropriations  bill  and  I  ask  unan- 
imous consent  that  it  be  inserted  in 
the  Record  at  the  appropriate  point. 

There  being  no  objection,  the  table 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Senate  Budoet  CoMMnrEE  Scorino  of  H.R. 
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Mr.  BYRD.  Mr.  President,  5  minutes 
ago  I  said  that  if  an  amendment  were 
not  offered  within  15  minutes  I  would 
suggest  the  absence  of  a  quorum  and 
would  make  It  go  live.  Ten  minutes  re- 
main. At  the  end  of  that  time,  if  an 
amendment  Is  not  pending,  I  will  sug- 
gest the  absence  of  a  quorum,  I  will 
make  it  go  live,  and  then  we  will  see 
how  many  Senators  want  to  go  home 
early.  If  they  do  not  show  up,  we  might 
as  well  all  go  home.  There  is  no  point 
in  my  wasting  my  time,  and  Mr.  NiCK- 
LES  wasting  his  time,  if  other  Senators 
are  not  going  to  call  up  amendments. 

A  live  quorum  will  get  most  Senators 
over  here  and  hopefully  we  will  get 
some  amendments  up. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  will 
tell  the  chairman  we  are  working.  I  am 
trying  to  get  some  information.  I  be- 
lieve Senator  Wirth  has  an  amend- 
ment. I  am  not  that  familiar  with  it. 
We  have  asked  the  administration  for 
some  of  their  comments  on  it.  Senator 
Bumpers  is  here,  and  I  know  he  has  an 
amendment.  I  am  familiar  with  that.  I 
know  that  it  will  conjure  up  a  little 
discussion  this  afternoon. 

But  I  am  happy  to  proceed  with  ei- 
ther of  those  amendments  and  we  will 
continue  trying  to  get  some  assess- 
ment and  evaluation  of  those  amend- 
ments from  the  administration  during 
the  discussion  and  the  debate. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Colorado. 

AMENDMENT  NO.  1126 

Mr.  WIRTH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  leerislative  clerk  read  as  follows: 

The  Senator  from  Colorado  [I*r.  Wirth) 
proposes  an  amendment  numbered  1125. 

Notwithstanding  any  other  iKX)vi8ion  of 
law,  none  of  the  funds  in  this  or  any  other 
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Act  shall  be  available  before  April  1.  1902.  to 
accept  or  process  applications  for  patent  for 
any  oil  shale  mining  claim  located  pursuant 
to  the  general  mining  laws  or  to  issue  a  pat- 
ent for  any  such  oil  shale  mining  claim,  un- 
less the  holder  of  a  valid  oil  shale  mining 
claim  has  received  first  half  final  certificate 
for  patent  by  date  of  enactment  of  this  Act. 

The  PRESIDINO  OFFICER.  Is  the 
Senator  flnished  with  the  pending  com- 
mittee amendment? 

Mr.  WIRTH.  Mr.  President,  this 
amendment  addresses  a  longstanding 
problem  regarding  oil  shale  mining 
claims  located  prior  to  1920.  Both  the 
Congress  and  the  courts  have  long 
grappled  with  this  problem.  The  House 
of  Representatives  has  passed  legisla- 
tion to  resolve  the  Issue  several  times 
In  the  past  few  years,  and  In  January 
1990  the  Senate  Committee  on  Energy 
and  Natural  Resources  unanimously  re- 
ported a  bill  which  addressed  the  prob- 
lem In  a  somewhat  different  manner 
than  the  House. 

Today  I  am  offering  an  amendment 
to  preserve  the  status  quo  so  that  the 
authorizing  committees  may  finally  re- 
solve this  issue,  and  both  are  very  close 
to  doing  so. 

There  are  approximately  1,600 
unpatented  oil  shale  mining  claims  lo- 
cated on  approximately  240,000  acres  in 
Colorado,  Utah,  and  Wyoming.  These 
claims  were  located  prior  to  1920  pui^u- 
ant  to  the  general  mining  laws  of  the 
United  States. 

The  Senate  has  debated  and  will  de- 
vote more  time  to  debating  the  merits 
of  the  patenting  provisions  of  the  min- 
ing law  of  1872,  under  which  claimants 
who  locate  valuable  mineral  deposits 
on  Federal  lands  can  apply  for  and  re- 
ceive a  patent  to  the  Federal  land  and 
minerals.  Today  I  would  like  to  focus 
only  on  oil  shale  mining  claims. 

These  oil  shale  mining  claims  are  dif- 
ferent than  other  claims  in  a  variety  of 
ways.  In  1920.  Congress  enacted  the 
Mineral  Leasing  Act,  which  provided 
for  the  leasing  of  oil  shale,  but  grand- 
fathered existing  valid  claims  that 
were  thereafter  maintained  In  compli- 
ance with  applicable  law.  All  of  the 
claims  that  we  are  now  dealing  with 
are  over  70  years  old,  creating  great 
difficulties  In  providing  whether  or  not 
they  were  valid  then,  and  how  we 
should  treat  them  today— much  less 
what  has  happened  in  the  70-year  inter- 
vening period  of  time. 

In  determining  whether  a  claim  has 
been  maintained  in  compliance  with 
the  law.  the  coui:t.8  have  treated  oil 
shale  mining  claims  differently  than 
other  mining  claims.  The  courts  have 
also  established  a  definition  of  what 
makes  an  oil  shale  claim  valuable  that 
is  far  different  from  that  applied  to 
other  claims  under  the  mining  law 
today. 

In  1987,  we  passed  a  moratorium  on 
processing  oil  shale  claims  on  the  Inte- 
rior appropriations  bill,  to  give  the 
Congress  time  to  legislate  a  solution  to 
this  controversy,  and  find  a  fair  way  to 


protect  the  public  Interest  in  these 
lands.  That  moratorium  expired,  but 
even  so  the  Department  of  the  Interior 
held  off  processing  further  applications 
for  patenting  oil  shale. 

However,  they  have  once  again  begun 
to  process  pending  oil  shale  patent  ap- 
plications. If  action  is  not  taken, 
240.000  acres  of  Federal  land  may  be 
sold  for  S2.50  an  acre.  If  these  claims 
were  made  for  silver  or  gold  by  a  miner 
under  the  mining  laws  as  we  apply  it  to 
these  minerals  today,  they  would  not 
be  valid.  Even  under  the  special  rules 
and  legal  rulings  which  apply  to  oil 
shale,  the  status  of  many  of  these 
claims  is  highly  controversial. 

This  amendment  provides  for  a  6- 
month  moratorium  on  both  the  accept- 
ance and  processing  of  oil  shale  mining 
claim  patent  applications,  and  on  the 
issuance  of  patent  applications  for 
which  the  first  half  final  certificate 
has  not  been  received.  My  colleagues 
will  ask  why  we  should  do  this  now, 
when  a  legislative  solution  has  eluded 
the  Congress  for  the  past  5  years?  The 
answer  is,  the  situation  has.  I  believe, 
materially  changed  and  the  Congi-ess 
can  and  will  soon  come  up  with  a  legis- 
lative solution. 

Last  year,  the  Senate  Energy  Com- 
mittee unanimously  reported  legisla- 
tion on  the  disposition  of  these  oil 
shale  claims,  and  just  a  few  weeks  ago, 
my  colleague  from  Colorado,  Congress- 
man Ben  Niohthorse  Campbell,  in 
whose  district  the  vast  majority  of 
these  claims  lie.  Introduced  legislation 
virtually  Identical  to  that  reported  by 
the  Energy  Committee  unanimously 
last  year. 

For  the  first  time,  it  looks  to  me  as 
if  the  Senate  and  the  House  are  far 
closer  on  this  Issue  than  they  have  ever 
been  before,  and  that  we  can  now  move 
forward  to  reach  an  agreement  and  put 
It  before  the  President  for  his  signa- 
ture. I  strongly  urge  the  Senate  to 
adopt  this  moratorium  and  allow  the 
authorizing  committees  finally  to  re- 
solve this  issue  In  a  way  that  ensures 
the  best  possible  protection  of  the  pub- 
lic Interest. 

I  might  add,  Mr.  President,  that  this 
Issue  became  highly  controversial  In 
the  mld-1980's  when  some  83,000  acres  of 
oil  shale  land  was  patented  for  the  fee 
of  $2.30  an  acre.  The  people  receiving 
the  patent  turned  right  around  and 
sold  that  land  for  well  over  $30  million, 
thereby  gaining  overnight  a  $30  million 
windfall.  But  more  Important,  that 
land  went,  and  nobody  believes  that  It 
is  going  to  be  used  for  oil  shale. 

As  the  situation  has  changed,  oil 
shale  as  a  valuable  resource  for  energy 
has  just  disappeared  off  the  screen.  We 
are  not  talking  about  oil  shale  any- 
more, and  clearly  what  is  going  on  In  a 
lot  of  the  areas  related  to  oil  shale 
lands  are  a  number  of  things:  Specula- 
tion for  gravel,  other  surface  rights,  a 
whole  variety  of  activities  unrelated  to 
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oil  shale  and  unrelated  to  the  purpose 
of  the  original  mining  law. 

Another  thing  that  has  happened  is 
that  a  vast  amount,  in  this  situation 
nearly  100,000  acres  of  prime  hunting 
territory  became  private  and  was, 
therefore,  fenced  off.  This  had  been 
some  of  the  most  valuable  mule  deer 
hunting  area  in  the  State  of  Colorado 
that  suddenly  disappeared  trom  public 
access,  something  that  we  do  not  want 
to  have  happen  here. 

Another  note.  Mr.  President,  in  an- 
swer to  questions  that  were  raised  ear- 
lier about  this  amendment,  is  that 
what  we  have  done  with  this  is  comply 
with  the  order  of  Judge  Flnesilver  to 
make  sure  that  the  mining  claims  le- 
gritimately  held  by  Marathon  are  recog- 
nized, and  they  would  be  under  this 
amendment.  That  is  why  the  language 
very  clearly  makes  the  distinction  be- 
tween those  who  have  and  have  not  re- 
ceived flrst  half  final  certificate  for 
patent.  That  takes  care  of  the  one 
group  that  everybody  agrees  has  very 
legitimate  claims.  Those  will  go.  We 
will  deal  in  this  legislation  with  the 
other  very  murky  and  controversial 
claims  to  the  oil  shale. 

I  have  discussed  this  amendment 
with  my  colleague  from  Colorado,  Sen- 
ator Brown.  I  note  that  almost  all  of 
the  oil  shale  claims  are  in  the  State  of 
Colorado.  I  had  originally  drafted  this 
moratorium  for  a  year's  period  of  time. 
Senator  Brown  suggested  that  we 
make  it  a  6-month  period  of  time, 
which  I  have  done  in  this  amendment. 
None  of  these  funds  will  be  made  avail- 
able before  April  1,  1992.  That  is  the  6- 
month  moratorium. 

I  think  that  makes  sense,  and  we  can 
certainly  deal  with  that  both  in  the 
Energy  Committee  in  the  Senate,  doing 
what  we  did  last  year,  and  in  the  House 
of  Representatives,  and  have  this  legis- 
lation passed. 

So  I  hope  this  moratorium  provides 
also  a  little  greater  leverage  to  BLM 
and  the  Department  of  the  Interior,  as 
they  are  attempting  to  deal  with  that 
and  It  makes  It  clear  there  Is  a  distinc- 
tion between  the  legitimate  Marathon 
claims,  and  there  could  be  as  much  as 
240,000  more  acres  that  could  be  gone 
from  the  taxpayer  ownership,  from  cit- 
izen ownership,  at  a  modest  $2.50  an 
acre  for  lands  that  really  do  not  have 
any  value  that  anybody  suggests  as  an 
energy  resource. 

So  I  hope  that  we  can  accept  this 
amendment.  It  is  a  constructive  ap- 
proach, and  leads  us  right  into  the  leg- 
islative solution  which  will  be  forth- 
coming, I  believe,  this  fall. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Without  objection,  the 
committee  amendment,  which  Is  pend- 
ing, will  be  set  aside  so  that  the  Sen- 
ator may  proceed  with  his  amendment. 

Mr.  WIRTH.  I  thank  the  President 
and  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 
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Mr.  REID.  Mr.  President.  I  want  to 
commend  and  applaud  the  Senator 
f^om  Colorado  for  this  amendment.  I 
think  it  is  timely,  and  I  think  in  light 
of  the  delMite  that  will  ensue  in  the 
next  day  or  two.  It  is  also  very  impor- 
tant this  amendment  was  offered  at 
this  time. 

As  the  Senator  ftom  Colorado  recog- 
nized, oil  shale,  by  an  act  of  Congress, 
was  taken  out  of  the  patenting  process, 
as  far  as  the  1872  mine  law,  about  1920. 
It  was  done  by  virtue  of  the  fact  that 
the  prove  ups  of  oil  shale  were  taking 
place  and  people  were  using  that  land 
for  purposes  other  than  mineral  explo- 
ration. 

Even  though  Congress  passed  an  act 
70  years  ago,  as  the  Senator  from  Colo- 
rsulo  mentioned,  the  facts  still  remain 
that  litigation  has  been  going  on  and 
on  and  on  for  decades.  Members  of  the 
Senate  will  hear  in  the  next  few  hours 
examples  of  mischievous  conduct  being 
taken  as  a  result  of  the  1872  mining 
law.  A  vast  majority  of  those  mis- 
chievous actions  relate  not  to  precious 
metals,  not  to  gold,  not  to  silver,  not 
to  copper,  but  to  oil  shale,  silica  sand, 
things  of  that  nature,  which  Congress 
prohibits,  but  it  has  still  been  in  the 
courts. 

We  will  bear  at  a  later  time  about  an 
example  in  one  of  the  beaches  in  Or- 
egon where  there  was  a  prove  up  of  sili- 
ca sand,  but  that  was  by  virtue  of  the 
governmental  agencies  denying  that 
patent.  But  the  person  went  to  court 
and  the  courts  approved  that.  Now  the 
land  on  the  beach  is  worth  lots  of 
money. 

The  point  the  Senator  from  Nevada 
wishes  to  make  is  the  fact  that  these 
acts  that  are  so  grievous  do  not  relate 
to  precious  minerals,  do  not  relate  to 
gold  and  silver  production,  and  other 
things  of  that  nature. 

I  think  the  Senator's  amendment 
will  go  a  long  way  toward  making  sure 
people  understand  that,  in  truth  and  in 
fact,  in  the  amendment  I  understand 
will  be  offered  shortly,  we  will  not  be 
debating  oil  shale;  we  will  not  be  de- 
bating silica  sand:  but  rather  we  will 
be  debating  whether  or  not  public  pol- 
icy of  this  Nation  should  allow  for  the 
exploration  of  precious  metals. 

So  I  commend  and  I  applaud  the  Sen- 
ator ftom  Colorado  in  offering  this 
timely  amendment. 

Mr.  BUMPERS.  Will  the  Senator 
f^om  Nevada  yield  for  a  question? 

Mr.  REID.  I  will  be  happy  to. 

Mr.  BUMPERS.  Why  is  it  bad  for  oil 
shale  to  be  purchased  for  $2.50  an  acre 
and  resold  for  $2,000  an  acre,  but  good 
for  mining  claims  to  be  purchased  for 
S2.50  an  acre  and  sold  for  $13,000  an 
acre? 

Mr.  REID.  The  Senator  trom  Arkan- 
sas asked  a  question  that  clearly  can 
be  recognized  f^om  the  fact  that  if  you 
are  going  to  prove  up  on  a,  for  example, 
someone  exploring  for  gold,  if  you  are 
going  to  prove  up  on  a  gold  patent,  the 


acreage  cost — the  average  cost;  some 
are  more,  some  are  less — the  average 
cost  is  about  $220,000  before  the  Gov- 
ernment will  issue  that  patent. 

That  is  much  different  than  these 
claims  that  go  back  prior  to  1920,  and 
these  people  spent  literally  no  money 
proving  up  those  claims.  It  used  to  be 
relatively  inexpensive  to  prove  up  to  a 
claim,  whether  it  was  for  gold  or  oil 
shale. 

Now  I  repeat,  the  average  cost  of 
proving  up  a  claim  for  gold  is  about 
$220,000,  almost  a  quarter  of  a  million. 
The  issue  is  not  whether  or  not  the  fair 
market  value  should  apply  because,  as 
the  Senator  from  Arkansas  knows,  that 
is  a  relatively  small  cost,  $220,000— if, 
in  fact,  somebody  had  to  pay  fair  mar- 
ket value.  That  is  not  the  question. 

As  I  understand  it,  the  Senator  fi-om 
Arkansas  is  going  to  offer  an  amend- 
ment to  prohibit,  during  the  next 
year's  period  of  time,  the  issuance  of 
patents,  and  we  will  debate  that  at 
some  subsequent  time.  But  the  fact  is 
you  cannot  compare  oil  shale  claims 
whei^  the  prove  up  was  done  prior  to 
1920  and  a  prove  up  of  a  mining  claim 
that  is  done  in  modem  day  where  it 
cost  $220,000.  There  is  a  significant  dif- 
ference. It  is  a  difference  between  night 
and  day,  apples  and  oranges. 

Mr.  BUMPERS.  If  I  may  pursue  this 
a  tad  further  and  ask  the  Senator  an 
additional  question,  in  light  of  what 
the  Senator  has  just  said,  if  it  costs 
$220,000  to  prove  up  a  claim,  for  exam- 
ple, for  gold — my  amendment  does  not 
prohibit  miners  from  mining  that  land. 
What  It  does  Is  prohibit  them  fi-om  tak- 
ing it  for  $2.50  an  acre  and  selling  it  for 
ski  resoii»,  condominiums,  or  whatever 
at  anywhere  from  $2,000  to  $50,000  an 
acre.  If  you  want  to  mine,  you  can  still 
mine  that  unpatented  claim  that  you 
have  proved  up  under  my  amendment. 

Now,  I  take  it  that  the  Senator  from 
Nevada  simply  wants  miners  to  have  a 
light  to  prove  that  claim  and  be  able  to 
work  that  claim.  Is  that  correct? 

Mr.  REID.  Is  that  a  question  of  the 
Senator  from  Nevada? 

Mr.  BUMPERS.  Yes. 

Mr.  REID.  The  Senator  has  asked  two 
questions.  Why  is  it  necessary  that 
there  be  fee  title  Issued  to  someone 
who  is  attempting  to  prove  up  a  mining 
claim  for  gold,  for  example?  The  an- 
swer is  very  simple.  The  production  of 
gold  in  this  country  is  like  the  produc- 
tion in  other  industries.  It  is  expensive 
to  get  your  product  out.  By  virtue  of 
the  fact  that  it  is  expensive  to  get  your 
product  out,  you  have  to  borrow  money 
normally.  Banks,  as  we  all  know— I  am 
sure  the  Senator  from  Arkansas  went 
home  during  this  5-week  break  we  had 
and  people  complained  about  how 
money  is  not  being  lent.  Well,  the  fact 
is  that  it  is  the  same  in  Nevada,  Ari- 
zona, Idaho,  all  Western  States  where 
mining  takes  place;  it  is  very  difficult 
to  get  capital.  You  cannot  borrow  cap- 
ital on  a  claim  that  you  do  not  own. 


You  can,  however,  borrow  money  on 
Isind  that  you  own,  especially  if  you 
have  already  proven  there  is  gold  on  it. 

The  Senator  and  I  have  had  a  number 
of  conversations  privately.  There  are 
probably  400,000  unpatented  mining 
claims  in  Nevada,  but  in  those  claims 
you  do  not  have  to  prove  there  is  any- 
thing on  them.  On  a  patented  mining 
claim,  you  have  to  prove  to  the  Federal 
Government  that  there  is  mineral 
value  in  that  land.  You  have  to  prove 
it.  And  it  costs,  as  I  said,  up  to  $^,000 
to  prove  that.  The  reason  you  need  the 
fee  title  to  that  land  is  so  that  you  can 
produce  capital  for  exploration. 

Mr.  BUMPERS.  If  I  may  interrupt 
the  Senator  at  that  point,  because  he  is 
saying  they  cannot  borrow  money  on 
the  claim  unless  they  own  the  land, 
how  does  the  Senator  account  for  the 
fact  that  banks  all  over  this  country 
loan  billions  of  dollars  to  oil  and  gaa 
companies  every  year  for  exploration 
on  lands  they  do  not  own;  all  they  have 
is  a  leasehold  interest  and  the  chance 
of  their  finding  oil  is  50-50.  What  is  the 
difference? 

Mr.  REID.  There  is  a  significant  dif- 
ference, as  the  Senator  trom.  Arkansas 
should  know.  The  difference  is  that 
with  oil  and  gas  production,  they  are 
loaning  money,  generally  speaking,  to 
companies  that  have  assets  in  other 
areas.  Most  oil  companies  now  own 
other  businesses.  The  Senator  will  find 
very  few  loans  in  modem-day  America 
on  wildcat  explorations.  There  are  very 
few  dollars  now  being  loaned  on  oil  and 
gas  exploration  in  this  counti-y.  One  of 
the  reasons  is  that  the  product  is  not 
there;  it  cannot  be  proven  it  is  there. 

Mr.  BUMPERS.  Let  me  ask  the  Sen- 
ator a  specific  question.  If  a  mining 
company  has  to  have  a  deed  to  the  land 
in  order  to  borrow  money,  even  though 
they  have  proved  to  the  satisfaction  of 
BLM  that  there  is  gold,  silver,  what 
else  under  that  land,  if  that  is  the  only 
way  they  can  borrow  money,  how  does 
he  account  for  the  fact  that  Newmont 
Mining  Co.  borrows  money  to  mine 
land  in  the  Senator's  home  State  on  a 
ranch  on  which  all  they  have  is  a  lease- 
hold Interest  and,  incidentally,  are 
paying  18  percent  royalty  on?  How  do 
they  borrow  money  on  just  a  leasehold 
interest? 

Mr.  REID.  I  am  not  specifically 
aware  that  Newmont  Mines 

Mr.  BUMPERS.  The  Senator  is  famil- 
iar with  Newmont  Mine,  is  he  not? 

Mr.  REID.  Very  familiar. 

Mr.  BUMPERS.  The  Senator  is  famil- 
iar with  the  ranch  that  they  mine  gold 
off  of  and  he  is  familiar  with  the  lease- 
hold which  says  they  will  pay — they 
started  off,  I  think,  paying  12  percent; 
it  goes  to  18  percent,  which  is  what 
they  are  paying  right  now,  and  then 
later  pay  24  percent.  The  royalty  is  a 
separate  issue.  But  let  us  just  stick 
with  the  leasehold  interest.  How  do 
they  borrow  money  on  lands  with  a 
leasehold   interest    that    the    Senator 
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says.  If  that  is  on  Federal  land,  they 
could  not  do  It? 

Mr.  REID.  No.  the  Senator  from  Ne- 
vada did  not  say  that  Newmont  Mines 
could  only  borrow  money  if  they  have 
a  patented  claim.  They  have  other  op- 
erations. Just  like  the  Senator  men- 
tioned oil  and  gas  companies  do  around 
the  world. 

We  will  get  specific  detail  on  the 
ranch  to  which  the  Senator  refers,  but 
to  my  recollection  the  ranch  about 
wMch  the  Senator  speaks  was  adjacent 
tf/  a  very  successful  mining  operation 
that  had  been  going  on  for  at  least  15 
years  in  Elko  County.  NV.  and  in  that 
operation  originally  the  ranch  was  pur- 
chased because  simply  it  got  in  the 
way  of  the  mining  operation  that  was 
taking  place.  After  they  purchased  the 
ranch,  they  found  significant  mineral 
deposits  on  the  ranch,  and  now  they 
have  a  very  successful  mining  oper- 
ation on  that  ranch.  Prior  to  buying 
the  ranch,  as  I  recall,  there  was  no 
knowledge  that,  in  fact,  there  were 
mineral  interests  on  that  land. 

Now.  there  are  many  operations  in 
the  State  of  Nevada  and  other  places  in 
the  Western  United  States — this  min- 
eral patent  law  applies  to  all  the  West- 
em  part  of  the  United  States.  And  the 
fact  is  that  one  of  the  ways  they  de- 
velop capital  is  by  virtue  of  mining 
patents. 

So  we  do  not  have  a  misunderstand- 
ing, very  few  mining  patents  are  is- 
sued. Last  year.  I  think,  around  50  were 
issued  for  the  whole  year.  And  remem- 
ber, one  of  the  reasons  there  are  so  few 
issued  is  because  it  is  so  expensive  to 
prove  those  up.  In  fact.  In  1980.  there 
were  58  Issued.  We  could  go  through  the 
list.  There  are  Just  a  few  issued  each 
year.  Last  year  there  were  75  Issued  for 
the  whole  year,  totaling  approximately 
aO.OOO  acres. 

Now.  the  State  of  Nevada  alone  is 
about  75  million  acres,  so  it  is  a  rel- 
atively small  part  of  the  land. 

Mr.  BUMPERS.  Mr.  President,  if  we 
could  go  back  to  the  question  about 
which  we  were  originally  in  this  col- 
loquy, the  argument  that  the  Senator 
flrom  Nevada  was  making  was  that  you 
have  to  have  a  patent  to  the  land  in 
order  to  borrow  the  money  to  work  the 
claim,  and  yet  there  are  a  lot  more 
mines  in  this  country,  2.000  to  be  pre- 
cise, operating  on  unpatented  mining 
claims.  How  are  they  doing  that? 

Mr.  REID.  I  can  explain  that  very 
easily.  Having  been  raised  in  a  mining 
community  in  the  southern  part  of  the 
State  of  Nevada,  we  have  and  still  have 
interspersed  through  the  searchlight 
mining  district  a  number  of  patented 
claims  and  a  number  of  unpatented 
claims.  There  are  some  of  the 
unpatented  claims  that  have  been  fair- 
ly successful,  and  usually  the  reason 
they  are  successful  is  that  there  is 
some  type  of  product  you  can  see  on 
top  of  the  ground  or  it  was  relatively 
easy  to  discover. 


It  is  not  always  that  way.  There  are 
a  lot  of  times  that  you  have  to  really 
work  hard  to  find  that  value  in  the 
land.  One  of  the  ways  you  do  that  is,  if 
you  think  there  is  something  in  the 
ground,  you  prove  to  the  Federal  Gov- 
ernment there  is  something  in  the 
ground,  and  by  virtue  of  that  fact  you 
have  the  ability  to  build  a  structure  on 
the  land.  An  unpatented  mining  claim, 
all  you  can  build  on  it  is  a  hoist  house, 
some  place  to  put  your  shipment.  Be- 
cause with  an  unpatented  mining  claim 
you  really  have  no  right  to  the  surface 
of  the  land.  You  only  have  a  right  to 
dig  into  the  land. 

Mr.  BUMPERS.  Mr.  President,  I  do 
not  understand  the  sophistry  of  the  re- 
sponse. You  have  2,000  mines  in  this 
country  operating  on  unpatented  lands 
and  yet  the  Senator's  original  argu- 
ment was  that  they  have  to  have  a 
deed  to  the  land;  otherwise,  they  can- 
not borrow  money.  Now,  those  2,000 
mining  operations  in  this  country  in- 
clude gold,  silver,  and  all  kinds  of  un- 
derground mining.  They  are  not  things 
you  can  see  on  top  of  the  ground.  On 
the  contrary,  a  majority  of  those  are 
mining  for  something  that  is  under  the 
ground.  This  idea  that  you  have  to 
have  a  patent  in  order  to  borrow 
money  is  Just  another  scam  for  giving 
people  lands  for  S2.50  an  acre  so  they 
can  turn  around  and  sell  it  for  $5,000  an 
acre. 

I  would  ask  this  question  of  the  Sen- 
ator fi-om  Nevada.  Does  he  think  it  is 
right  for  somebody  to  prove  up  a  min- 
ing claim  just  long  enough  to  convince 
BLM  to  give  them  a  deed  to  that  land 
for  $2.50  an  acre,  and  then  turn  around 
and  sell  it  for  thousands  of  dollars  an 
acre?  The  Senator  does  not  think  that 
is  right,  does  he? 

Mr.  REID.  I  am  happy  to  respond. 

Mr.  BUMPERS.  Let  me  ask  as  an  old 
trial  lawyer,  could  the  Senator  say  yes 
or  no  and  then,  if  he  wants  to  explain 
it,  explain  it?  Does  the  Senator  agree 
with  that? 

Mr.  REID.  As  a  young  trial  lawyer  let 
me  respond  in  a  way  that  I  feel  is  ap- 
propriate. I  want  to  answer  the  ques- 
tion. The  Senator  has  used  the  word 
"scam,"  a  statement  that  deserves 
some  explanation  on  his  behalf. 

Mr.  BUMPERS.  I  am  happy  to  ex- 
plain that. 

Mr.  REID.  There  have  been  instances, 
rare  in  nature,  where  there  have  been 
people  who  have  gone  in  and  through 
fraud  and  deceit  perhaps,  done  things 
that  they  should  not,  and  allowed  the 
Federal  Government  to  be  a  part  of  the 
scam.  If  in  fact  there  are  minerals  in 
that  land,  they  should  have  to  use  it 
for  the  purpose  for  which  they  claimed. 

Let  me  just  say  this:  The  Senator  has 
indicated  there  are  2.000  miles  going  on 
in  our  country  today  that  are 
unpatented. 

Mr.  BUMPERS.  Unpatented  claims. 

Mr.  REID.  There  are  a  number  of 
those  in  Nevada.  No  one  is  saying  the 
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only  way  you  can  mine  is  through  pat- 
ented claims.  It  is  a  way  to  develop 
mining  claims,  through  the  patenting 
process. 

I  repeat  to  the  Senator,  the  average 
cost  of  patenting  the  claim  is  S220.000. 
There  are  very  few  people  that  have 
the  ability  to  siwnd  $220,000  for  some 
kind  of  a  scam.  There  have  been  rare 
instances,  and  I  am  familiar  with  sev- 
eral of  them,  but  it  is  so  rare. 

Mr.  BUMPERS.  Then  the  Senator's 
answer  is  no.  He  does  not  agree  with 
people  being  able  to  get  a  deed  and 
turn  around  and  sell  it  for  whatever 
purposes  they  want  to.  does  he? 

Mr.  REID.  If  I  could  complete  my  re- 
sponse very  quickly,  there  is  no  prob- 
lem with  the  fact  that  the  Senator 
from  Arkansas  seems  to  be  hung  up  on 
the  $2.50  per  acre. 

Mr.  BUMPERS.  I  will  admit  some  of 
them  have  to  pay  $5  an  acre. 

Mr.  REID.  And  the  Senator  ffom  Ar- 
kansas well  knows  that  we  could  enter 
into  aji  agreement  immediately  to 
change  that  to  fair  market  value.  No- 
body complains  about  that.  The  Sen- 
ator from  Nevada,  and  I  think  all  West- 
em  Senators  would  agree,  believes  that 
would  be  a  fair  thing  to  do.  But  that 
has  nothing  to  do  with  the  Senator's 
approach  to.  in  effect,  stop  mining. 

That  is  what  would  happen.  Nevada 
mining.  Utah  mining,  Arizona  mining, 
all  the  Western  States  are  doing  well 
now.  We  are  a  net  exporter  of  gold.  It 
is  one  of  the  few  things  that  we  export. 

Does  the  Senator  from  Arkansas — let 
me  respond  by  asking  a  question— feel 
we  should  do  away  with  mining  and 
have  all  of  our  mining,  like  a  lot  of  in- 
dustries we  have,  go  overseas  if  the 
company  could  go  mine  cheaper  in  Aus- 
tralia, Indonesia,  Peru,  and  places  like 
that?  That  is  in  effect  what  this 
amendment  would  do.  It  would  stop  the 
development  and  further  exploration  of 
mining. 

Mr.  BUMPERS.  I  Just  got  through 
saying  my  amendment  does  not  stop 
one  single  mine  from  oi)erating,  not 
one.  I  Just  got  through  saying  there  are 
2,000  mines  in  this  country  operating 
on  unpatented  lands.  I  Just  got  through 
saying  my  amendment  does  not  pro- 
hibit that.  I  still  do  not  know  how  the 
Senator  feels  about  what  is  a  scam 
where  people  may  spend  $220,000  to 
prove  up  a  claim  and  turn  around  and 
sell  it  for  $5  million. 

I  want  to  know  li-om  the  Senator  the 
answer  to  a  simple  question.  I  would 
like  to  have  a  simple  answer.  Yes  or 
no.  I  think  it  is  bad  for  people  to  buy 
lands  trom  the  U.S.  Government  for 
$2.50  an  acre  and  turn  around  and  sell 
it  for  God  knows  what.  I  know  the  Sen- 
ator, my  good  friend  from  Nevada.  I 
consider  him  one  of  the  finest  men  in 
the  U.S.  Senate.  Surely  he  can  give  me 
a  clear-cut  answer  on  a  question  like 
that.  The  Senator  does  not  approve  of 
that,  does  he? 

Mr.  REID.  If  in  fact  there  are  abuses 
to  the  1872 
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Mr.  BUMPERS.  I  have  a  catalog  full 
of  them.  The  Senator  is  familiar  with 
this  catalog. 

Mr.  REID.  Again  let  me  respond.  The 
Senator  does  not  have  a  catalog  of 
abuses.  He  has  a  number  of  abuses,  and 
I  have  seen  them.  I  agree  with  my  col- 
league that  some  of  them  are  reprehen- 
sible. 
Mr.  BUMPERS.  Some  of  them? 
Mr.  REID.  Yes.  Some  are  responsible. 
The  point  of  the  matter  is,  the  Sen- 
ator's amendment  does  nothing  to 
solve  the  problem  because  we  need  to 
have  mineral  exploration.  The  moneys 
developed  by  the  mining  company— 
they  are  able  to  have  these  lands  or 
moneys  used  for  exploration.  There  are 
hundreds  of  millions  of  dollars  spent 
each  year  in  exploration.  This  money 
does  not  fall  from  the  sky.  This  money 
has  to  come  D:om  someplace.  One  of  the 
places  it  comes  from  is  the  fact  that 
people  need  to  own  real  estate.  Real  es- 
tate allows  people  to  produce  money. 

Mr.  CRAIG.  Mr.  President,  will  the 
Senator  from  Nevada  yield? 

Mr.  REID.  I  would  be  happy  to  yield 
after  making  one  statement. 

Out  of  all  the  land  in  the  Western 
part  of  the  United  States,  there  is  Just 
a  fraction  of  a  percent  that  has  ever 
been  put  to  patent.  It  has  produced 
Jobs  in  the  State  of  Nevada.  There  are 
over  10,000  jobs,  good  jobs,  not  people 
nipping  hamburgers,  but  good  jobs  as  a 
direct  result  of  these  people  being  able 
to.  for  example,  patent  these  claims. 

Further  exploration  needs  to  take 
place.  The  average  lifespan  of  the  mine 
is  less  than  10  years.  You  need  further 
exploration  all  the  time  so  when  one 
body  of  ore  is  gone,  you  can  hopefully 
have  another  one.  Again  gold  is  some- 
thing that  we  export  and  one  of  the  few 
things  we  still  export. 

I  respectfully  submit  to  my  friend 
fl-om  Arkansas,  even  though  I  know  his 
intentions  are  well  taken,  I  think  the 
direction  he  is  taking  with  the  amend- 
ment that  will  be  offered  is  wrong. 

I  jrield  to  the  Senator  from  Idaho. 

Mr.  CRAIG.  I  thank  my  colleague  for 
yielding. 

Mr.  BUMPERS.  Would  the  Senator 
allow  me  to  make  one  statement,  and  I 
will  get  out  of  this  debate  for  a  second? 

Mr.  CRAIG.  May  I  ask  what  the 
length  of  that  one  statement  might  be? 

Mr.  BUMPERS.  Thirty  seconds. 

Mr.  CRAIG.  I  yield. 

Mr.  BUMPERS.  The  Senator  from 
Nevada  says  that  of  all  these  scams 
here,  that  he  disapproves  of  some.  Sen- 
ator, I  want  to  make  this  statement:  If 
the  Senator  votes  against  my  amend- 
ment, he  is  approving  a  continuation  of 
the  same  thing  because  there  is  abso- 
lutely nothing  in  the  law  to  keep  this 
fl-om  continuing  to  happen  unless  my 
amendment  is  adopted. 

Mr.  CRAIG.  Let  me  briefly  say  we 
have  what  is  In  my  opinion  two  sepa- 
rate issues  here.  We  have  a  Wirth 
amendment  that  deals  with  an  ongoing 


controversy  in  the  State  of  Colorado 
that  deserves  to  be  addressed,  apart 
fi-om  the  kind  of  accusations  that  my 
colleague  from  Arkansas  is  making  as 
it  relates  to  the  ability  under  the  1872 
mining  law  to  patent,  to  gain  little  for 
the  purposes  of  mining  development. 

We  are  going  to  have  plenty  of  time 
this  afternoon  and  well  into  the 
evening  to  discuss  whether  the  1872 
mining  law  as  both  public  policy  and 
concept  ought  to  erode  the  economic 
base,  the  defensive  base,  the  vitality  of 
the  mineral  industry  of  this  Nation 
which  is  our  strength  and  our  muscle. 

So  why  do  not  we  keep  the  two  issues 
separate  at  this  time,  address  the  real 
fundamental  question,  long  of  con- 
troversy in  the  State  of  Colorado  as  it 
relates  to  oil  shale  and  the  ability  to 
patent,  and  therefore  the  ability  to 
gain  title  itself?  Let  us  do  that,  and 
then  let  us  move  on  to  the  amendment 
of  my  colleague  from  Arkansas,  which 
I  think,  although  they  address  the 
same  area  of  the  law,  are  fundamen- 
tally two  separate  issues. 
I  yield  the  remainder  of  my  time. 
Mr.  BUMPERS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Arkansas. 

Mr.  BUMPERS.  Just  one  observation. 
All  of  my  colleagues  who  have  read 
"Animal  Farm"  remember  that  great 
quote  about  "some  pigs  are  more  equal 
than  other  pigs."  This  argument  about 
somehow  or  other  scams  in  the  oil 
shale  industry  are  terrible,  but  scams 
in  the  hard  rock  mineral  industry  are 
OK  kind  of  fits  that  "some  pigs  are 
more  equal  than  other  pigs." 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bumpers] 
proposes  an  amendment  numbered  1126. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 
Mr.  REID.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  assistant  legislative  clerk  con- 
tinued to  read,  as  follows: 

On  line  2.  strike  the  words  "before  April  1. 
1992"  and  insert  the  following:  "before  July 
1, 1992". 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  is  very  simple.  It  simply 
amends  the  Wirth  amendment  to  ex- 
tend the  moratorium  from  6  to  9 
months.  I  would  prefer  a  year's  mora- 
torium, but  my  objection  to  the  6- 
month  moratorium  is  that  we  would 
have  only  until  April  1  to  redo  this.  Ev- 
erybody knows  what  happens  around 
here  when  we  come  back  into  session. 
Half  of  the  time,  you  do  not  get  a 
chance  to  even  offer  an  amendment 
until  we  have  been  back  for  30  to  60 
days.  I  do  not  think  we  can  deal  with 


an  extension  or  a  change  in  the  law. 
According  to  a  bill  I  have  pending, 
which  I  hope  will  be  out  of  committee 
by  then,  9  months  is  a  more  suitable 
time. 

The  reason  for  this  is  crucial.  Here  is 
an  Associated  Press  story  that  came 
out  this  morning  and  says: 

Environmentalists  and  wildlife  concerns 
say  they  are  working  to  prevent  the  sched- 
uled sale  of  about  54,000  acres  of  public  land 
in  Colorado  and  Utah  at  $2.50  per  acre  proc- 
essing fees. 

The  U.S.  Interior  Department  on  July  24 
said  27  oil  shale  mining  claims  In  Garfield 
and  Rio  Blanco  Counties  in  Colorado  and 
Uintah  County  in  Utah  were  considered  for 
patents. 

•  •  *  Tom  Lustlg,  of  the  Colorado  Wildlife 
Federation,  was  outraged.  "The  likelihood  of 
these  claims  ever  being  developed  is  very 
small."  he  said.  "These  guys  are  ripping  off 
the  public  with  no  real  intention  to  develop 
oil  shale." 

I  will  go  on  here,  and  it  says:  "Wirth 
earlier  proposed  a  ban  on  the  patenting 
of  oil  shales  claims,  after  the  patenting 
of  82,000  acres"— of  oil  shale  lands— "in 
Colorado  in  1986,"— S  years  ago— "much 
of  which  later  sold  for  $2,000  an  acre." 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  AP  story  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Associated  Press,  Sept.  13, 1991] 
PuBuc  Land  Sales  Raising  Questions 

AOAIN 

Environmentalists  and  wildlife  concerns 
say  they  are  working  to  prevent  the  sched- 
uled sale  of  about  54.000  acres  of  public  land 
in  Colorado  and  Utah  at  J2.50  per  acre  proc- 
essing fees. 

The  U.S.  Interior  Department  on  July  24 
said  27  oil  shale  mining  claims  in  Garfield 
and  Rio  Blanco  Counties  in  Colorado  and 
Uintah  County  in  Utah  were  considered  for 
patents. 

Under  that  process  a  public  land  mining 
claim  is  turned  Into  private  property  in  ex- 
change for  the  processing  fees. 

Tom  Lustlg.  of  the  Colorado  Wildlife  Fed- 
eration, was  outraged. 

"The  likelihood  of  these  claims  ever  being 
developed  is  very  small."  he  said.  "These 
gruys  are  ripping  off  the  public  with  no  real 
intention  to  develop  oil  shale." 

"What  has  the  environmentalists  con- 
cerned is  that  the  public  loses  control  of 
these  lands  when  they're  patented,"  he 
added.  Today,  "you  and  I  have  a  say  In  what 
goes  on.  But  as  soon  as  that  patent  Issues, 
we're  told  to  shut  up." 

The  Interior  Department  said  a  June  rul- 
ing by  a  federal  court  in  Denver  gave  It  no 
choice  but  to  issue  patents  on  qualifying  oil 
shale  claims. 

The  activists  are  looking  to  Sens.  Tim 
Wirth,  D-Colo..  and  Dale  Bumpers.  D-Ark.,  to 
lead  the  battle  against  the  move. 

Wirth  earlier  proposed  a  ban  on  the  patent- 
ing of  oil  shales  claims,  after  the  patenting 
of  82,000  acres  in  Colorado  in  1966.  much  of 
which  later  sold  for  S2.000  an  acre. 

But  it  died  in  a  committee. 

Bumpers  has  legislation  pending  now  that 
would  ban  patents,  and  offers  as  an  Interim 
measure  a  plan  to  freeze  all  patents  for  one 
year.  While  Wirth  has  expressed  doubt  about 
applying  the  freeze  to  all  patents,  he  does 
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want    to   halt   the   patenting   of   oil   shale 
claims. 

An  aide  to  Wlrth  on  Thursday  said  the  sen- 
ator hopes  to  find  another  solution  to  the 
issue  before  voting  on  Bumpers'  plan. 

Mr.  WmTH.  Mr.  President.  I  thank 
the  dlstln^ished  Senator  trom  Arkan- 
sas for  his  support  of  this  amendment. 
I  hope  that  we  will  accept  his  amend- 
ment. That  is  probably  a  fair  com- 
promise. I  orlgrlnally  had  a  year  in 
here.  Sanator  Brown  su^grested  6 
months.  The  splitting  of  6  months  and 
a  year  gives  you  9  months.  That  would 
seem  to  be  a  reasonable  thing  to  do. 

Also.  Mr.  President,  we  are  hoping 
that  regarding  these  very  controversial 
oil  shale  claims,  we  can  deal  with  them 
Ieg1slativ2ly.  This  has  been  going  on 
for  70  years. 

I  point  out  that  there  are  about  10.000 
acres  of  claims  which  everybody  agrees 
should  not  be  held  up.  Those  have  been 
through  the  process  in  court  and  so  on. 
The  BLM  would  be  allowed  to  process 
these  under  the  Wirth  amendment.  The 
others  would  be  expected  to  be  dealt 
with  legislatively.  I  hope  we  can  do 
that  rapidly. 

Again,  we  passed  oil  shale  legislation 
unanimously  last  year  out  of  the  En- 
ergy Committee.  There  was  one  objec- 
tion on  the  floor,  and  it  did  not  pass. 
The  House  is  looking  at  very  similar 
kind  of  legislation,  and  in  this  9-month 
period  of  time  I  believe  we  can  resolve 
this  7&-year-old  controversy  once  and 
for  all. 

I  thank  the  distinguished  Senator 
ft-om  Arkansas,  and  I  thank  the  distin- 
guished Senator  from  Idaho  for  his 
words  of  encouragement  and  support.  I 
hope  we  can  accept  the  Wirth  amend- 
ment, as  amended,  and  go  on  to  the 
more  controversial  underlying  issue. 

Mr.  NICICLES.  If  the  Senator  will 
yield,  I  am  trying  to  see  if  we  cannot 
conclude  the  Senator's  amendment.  Is 
it  the  Senator's  desire,  if  we  can  get  an 
agreement,  to  pass  it  by  a  voice  vote? 

Mr.  WIRTH.  It  would  be  fine  with  me. 

Mr.  NICKLES.  That  is  my  hope,  and 
maybe  we  can  move  on  to  Senator 
Bumper's  amendment.  I  understand 
there  is  no  objection  from  Senator 
Byrd  on  adopting  the  Wirth  amend- 
ment. 

Mr.  REID  addressed  the  Chair. 

Mr.  WIRTH.  I  believe  the  Senator 
flrom  Colorado  still  has  the  floor.  We 
have  pending  the  Bumpers  amendment 
to  the  Wlrth  amendment.  I  ask  unani- 
mous consent  that  the  Bumpers 
amendment  be  considered  as  accepted. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  REID  addressed  the  Chair. 

Mr.  NICKLES.  If  the  Senator  will 
withhold,  there  is  some  who  would  pre- 
fer it  to  be  6.  I  am  trying  to  dispose  of 
the  amendment,  whether  it  be  6  or  9 
months.  Maybe  we  can  hear  from  the 
Senator  trom  Nevada. 

Mr.  WIRTH.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 


Mr.  REID.  I  certainly  have  no  objec- 
tion. I  think  9  months  is  probably  bet- 
ter than  6  months. 

I  did  want  to  respond  to  my  friend 
from  Arkansas.  We  are  talking  here 
about  oil  shale  which  is  some  54,000 
acres.  During  the  last  10  years,  there 
has  never  been  a  year  when  there  has 
been  half  that  much  land  that  has  been 
patented  by  mineral  patents  for  essen- 
tial minerals. 

And  so  that  the  record  is  clear,  this 
oil  shale  amendment  has  been  offered 
by  the  Senator  fi"om  Colorado,  and  a 
subsequent  amendment,  perfecting 
type  amendment,  offered  by  the  Sen- 
ator trom  Arkansas,  has  nothing  to  do 
with  the  issues  that  we  are  going  to  de- 
bate this  afternoon.  We  are  all  glad, 
those  of  us  from  the  Western  part  of 
the  United  States,  that  this  issue  will 
not  get  mixed  up  in  the  real  issue  at 
hand,  and  that  is:  What  should  happen 
in  regard  to  the  issuance  of  mineral 
patents  as  it  relates  to  gold,  silver,  and 
other  such  things. 

Mr.  NICKLES.  Mr.  President,  I  know 
of  no  objection  to  the  Bumpers  second- 
degree  amendment  to  the  Wlrth 
amendment.  I  hope  that  we  will  adopt 
both  the  Bumpers  and  the  Wlrth 
amendment,  as  amended. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 
Mr.  BUMPERS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  the 
Senator  from  Nevada  is  correct  when 
he  says  that  the  54,000  acres  that  BLM 
is  getting  ready  to  patent,  if  we  do  not 
take  action  here,  is  a  lot,  and  more 
than  normal  in  hard  rock  minerals; 
that  is  true.  But  I  can  tell  you  that 
there  is  quite  a  difference  in  a  few 
acres  of  land,  500  or  600  acres  next  to  a 
ski  resort,  than  a  mountain  of  stone, 
which  essentially  what  oil  shale  land 
is. 

In  the  past  12  years.  BLM  has  pat- 
ented 66,000  acres  of  hard  rock  min- 
erals, and  84,000  acres  of  oil  shale.  So 
they  have  been  running  neck  and  neck. 
And  to  suggest  that  If  somehow  or 
other  we  pass  this,  we  are  stopping  a 
bad  practice,  but  if  you  vote  against 
the  Bumpers  amendment  that  would  be 
bad,  is  so  inconsistent,  and  I  hope  I 
would  not  even  have  to  draw  the  dis- 
tinction. 

When  it  comes  to  the  amount  of  land, 
you  are  talking  about  oil  shale  land 
which  has  no  other  suitable  puirpose, 
unless  you  can  convince  them  that  the 
oil  shale  goes  on  down  into  the  soil  and 
you  get  some  nice  topsoil,  which  they 
did  in  1986. 

As  I  say.  it  was  sold  for  $2,000  an 
acre.  That  is  not  all  that  much,  com- 
pared to  what  they  sell  the  hard  rock 
mineral  lands  for. 

Mr.  REID.  Mr.  President,  I  know  peo- 
ple are  anxious  to  get  things  done,  but 
I  do  not  want  to  leave  certain  things 
unsaid.  Yes,  that  is  true,  some  66.000 


acres,  I  think,  was  the  figui*e  the  Sen- 
ator mentioned,  have  been  Issued  in 
the  way  of  patents  In  the  past  10  years. 
Remember,  the  State  of  Nevada  alone, 
not  the  largest  Western  State,  has  74 
million  acres.  The  fact  is  that  0.3  per- 
cent of  these  public  lands,  out  of  ap- 
proximately 701  million  acres  of  public 
lands,  have  been  transferred  to  private 
ownership  since  1981  for  agriculture, 
railroads.  State  grants,  timber,  desert, 
stone,  desert  lands,  0.3  percent  out  of 
701  million  have  been  for  mining  pur- 
poses. 

To  say  there  is  no  distinction  be- 
tween oil  shale  patents,  which  were 
outlawed  by  Congress  in  1920,  and  pat- 
ents for  gold,  for  example,  to  say  there 
is  no  difference  is  outrageous.  There  Is 
a  significant  difference.  What  this  mor- 
atorium does  is  allow  there  to  be  some 
stability  in  the  issuance  of  these  pat- 
ents that  are  basically  not  issued  by 
the  Federal  Government;  they  are  Is- 
sued by  the  courts. 

These  are  cases  pending  In  the  courts 
for  some  70  years. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^om  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  know 
of  no  objection  to  the  Wlrth  amend- 
ment, as  will  soon  be  amended  by  the 
Bumpers  amendment.  I  hope  we  pro- 
ceed and  agree  to  that  amendment  and 
then  we  can  debate  the  other  amend- 
ments. 

The  PRESIDINO  OFFICER.  Is  there 
further  debate? 
The  Senator  f^om  Idaho. 
Mr.  CRAIG.  Mr.  President,  a  point  of 
clarification.  There  seems  to  be  some 
confusion  on  the  first-degree  and  sec- 
ond-degree amendment.  The  Wirth 
amendment  is  being  amended  by  our 
colleague  from  Arkansas  in  the  second 
degree  and  that  is  to  extend  f^om  6 
months  to  9  months,  is  that  correct, 
the  moratorium  that  Is  being  proposed 
by  our  colleague  from  Colorado? 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Idaho  is  correct. 

Mr.  CRAIG.  Let  me  also  add  the  con- 
cern that  I  think  needs  to  be  on  the 
record  as  it  relates  to  what  the  mora- 
torium might  do.  Although  I  support 
what  my  colleague  flrom  Colorado  is  at- 
tempting to  do.  we  had  had  a  congres- 
sional or  legislative  moratorium  that 
is  off,  but  the  administration  up  until 
a  continued  iwint  of  time  continued  to 
practice  that. 

In  a  Judicial  decision  by  Judge 
Finesilver  that  is  being  in  pait  ad- 
dressed by  the  amendment  by  our  col- 
league trom  Colorado,  there  was  a  con- 
cern expressed  about  the  concept  of 
taking,  whether  in  fact  you  have  a  pat- 
ent, and  that  is  a  property  right  under 
our  law,  or  you  are  in  the  process  of 
gaining  a  patent  through  a  legal  claim, 
and  you  are,  in  essence,  in  the  first  half 
of  the  certification  that  is  part  of  the 
process  of  patenting.  You  in  fact  have 
legal  rights.  In  those  legal  rights  if  you 
even  for  a  tentative   period   of  time 


block  that,  as  these  amendments  would 
do,  there  is  a  legitimate  question  as  to 
whether  that  is  not  a  quasi-taking. 

Mr.  WIRTH.  Will  the  Senator  yield? 

Mr.  CRAIG.  I  will  be  happy  to  yield. 

Mr.  WIRTH.  I  excluded  those.  I  refer 
the  Senator  to  the  last  sentence  of  the 
amendment  which  reads  "unless  the 
holder  of  a  valid  oil  shale  mining  claim 
has  received  first  half  final  certificate 
for  patent  by  date  of  action  on  this 
act,"  precisely  the  distinction  applied 
by  Judge  Finesilver  in  his  ruling. 
Those  are  excluded.  They  can  go  patent 
those  lands. 

Mr.  CRAIG.  I  thank  our  colleague  for 
clarifying  that.  It  is  imi>ortant  not 
only  to  this  amendment  but  to  the  leg- 
islation that  will  be  proposed  by  the 
colleague  from  Arkansas  as  relates  to  a 
blanket  for  moratorium  Including.  I  as- 
sume, that  stage  of  the  process  as  it  re- 
lates to  patent  and  that  we,  and  I  think 
it  is  Important  the  record  show,  sug- 
gest that  we  may  well  be  putting  the 
Federal  Government  into  a  situation 
where  they  could  provoke  a  snowstorm 
of  lawsuits  by  people  under  the  legiti- 
mate claim  of  the  law  that  they  have, 
in  essence,  a  right  and  that  right  Is 
being  denied. 

I  am  pleased  that  our  colleague  from 
Colorado  has  recognized  that.  It  is  Im- 
portant to  show  that  this  body  does 
recognize  the  law  and  the  right  of  citi- 
zens as  it  relates  to  their  rights  under 
it  and  Chat  we  would  not  attempt  to 
block  those  rights  or.  in  essence,  to 
take.  In  the  first  Lutheran  decision 
that  has  been  clarified  and  the  U.S.  Su- 
preme Court  in  fact  said  that  if  you  are 
to  block  and/or  prohibit  the  private  cit- 
izen in  the  pursuit  you  have  taken,  and 
that  is  not  the  position  that  I  believe 
this  Senate  would  want  to  put  the  Gov- 
ernment of  this  country  In. 

I  am  pleased  that  our  colleague  from 
Colorado  has  recogrnlzed  that  In  the 
amendments  as  It  relates  to  oil  shale  In 
his  statement. 

I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ft-om  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  for 
the  benefit  of  the  Senator  from  Idaho, 
who  has  made  a  perfectly  valid  point,  I 
would  like  to  say  my  amendment  ex- 
cludes those  patent  applications  which 
have  reached  the  cutoff  point  which 
the  courts  have  said  is  point  at  which 
a  miner  has  an  equitable  right  to  a  pat- 
ent. Those  are  excluded  from  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Hearing  none,  the  question  occurs 
then  on  the  amendment  in  the  second 
degi:*ee  bty  the  Senator  from  Arkansas. 

The  amendment  (No.  1126)  wsis  agreed 
to. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  underlsring 
amendment  of  the  Senator  from  Colo- 
rado? 

Hearing  none,  the  question  occurs 
now  on  the  amendment  by  the  Senator 
from  Colorado  as  amended  by  the  sec- 
ond-degree amendment  by  the  Senator 
from  Arkansas. 

The  amendment  (No.  1125),  as  amend- 
ed, was  agreed  to. 

Mr.  WIRTH.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  said 
"all  pigs  are  created  equal  but  some 
pigs  are  created  more  equal  than  oth- 
ers." The  actual  quote  Is,  "Some  ani- 
mals are  created  equal  but  some  ani- 
mals are  created  more  equal  than  oth- 
ers," and  that  was  a  little  expression 
propounded  by  the  pigs.  Let  the  record 
so  reflect. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

AMENDMENT  NO.  1128  TO  EXCEPTED  COMMITTEE 
AMENDMENT  ON  PAGE  2.  LINE  21 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bumpers] 
proposes  an  amendment  numbered  1128. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  21,  in  lieu  of  the  material 
proposed  to  be  stricken,  Insert  the  following-: 
":  Provided  further.  That  none  of  the  funds 
appropriated  or  otherwise  made  available 
pursuant  to  this  Act  shall  be  obligated  or  ex- 
pended to  accept  or  process  applications  for 
a  patent  for  any  mining  or  mill  site  claim  lo- 
cated under  the  general  mining  laws  or  to 
Issue  a  patent  for  any  mining  or  mill  site 
claim  located  under  the  general  mining  laws 
unless  the  Secretary  of  the  Interior  deter- 
mines that,  for  the  claim  concerned:  (1)  a 
patent  application  was  filed  with  the  Sec- 
retary on  or  before  the  date  of  enactment  of 
this  Act,  and  (2)  all  requirements  established 
under  sections  2325  and  2326  of  the  Revised 
Statutes  (30  U.S.C.  29  and  30)  for  vein  and 
lode  claims  and  section  2329.  2330,  2331,  and 
2333  of  the  Revised  Statutes  (30  U.S.C.  35.  36. 
and  37)  for  placer  claims,  and  section  2337  of 
the  Revised  Statutes  (30  U.S.C.  42)  for  mill 


site  claims,  as  the  case  may  be,  were  fully 
complied  with  by  that  date." 

Mr.  BUMPERS.  Mr.  President,  we  are 
back  at  the  same  old  stand  where  we 
were  last  year  just  before  we  left  here. 
Much  of  what  needs  to  be  said,  not  all. 
and  not  a  majority,  but  much  what 
needs  to  be  said  has  already  been  said 
in  the  debate  on  the  Wlrth  amendment. 

But  for  the  memory  refresher  couiTje 
for  all  of  my  colleagues  who  are  gen- 
erally familiar  with  the  issue  but  who 
will  have  forgotten  many  of  the  salient 
points  that  I  want  them  to  remember, 
I  will  begin  by  discussing  the  1872  min- 
ing law  signed  by  Ulysses  S.  Grant 
about  120  years  ago  and  which  Is  still 
operative  in  this  country,  though  one 
of  the  primary  reasons  for  the  law  to 
begin  with  was  to  encourage  people  to 
move  West. 

I  do  not  think  Governor  Wilson,  our 
former  colleague,  would  like  to  believe 
that  Is  a  rationale  for  the  continued 
existence  of  this  law,  and  that  Is  to  en- 
courage people  to  move  to  California. 
It  was  designed  for  two  or  three  rea- 
sons. One  was  to  encourage  people  to 
move  West  and  another  to  bring  some 
order  out  of  chaos  in  mining  claims  out 
West. 

So  here  is  the  way  it  worked  in  1872 
and  here  Is  the  way  it  works  in  1991: 
You  can  go  out  to  any  State,  particu- 
larly In  the  West,  and  put  four  stakes 
in  the  ground  after  you  sui^ey  20  acres 
of  grround  and  you  can  take  that  20- 
acre  claim  down  to  the  courthouse  and 
file  It  and  that  20  acres  Is  yours  for  use 
as  long  as  you  put  In  100  dollars'  worth 
of  work  a  year  on  that  claim. 

Now.  that  Is  a  separate  issue.  But  ob- 
viously there  are  a  1.2  million  claims  in 
existence  today.  You  think  about  it. 
There  are  1.2  million  claims  with  4 
rocks  or  4  posts  or  some  other  identi- 
fication on  20  acres  of  ground.  And  as 
long  as  you  can  convince  BLM  that  you 
have  done  100  dollars'  worth  of  work  on 
that  20  acres  In  an  effort  to  determine 
whether  or  not  it  has  commercially 
producible  hard  rock  minerals.  It  is 
yours  for  another  year. 

Now.  most  people,  obviously,  do  not 
do  anything.  They  just  send  a  little 
certificate  In.  BLM  has  testified  before 
our  conmiittee  time  and  time  again 
they  do  not  have  time  to  go  through 
them.  To  suggest  that  BLM  goes  out 
and  checks  1.2  million  claims  to  see 
whether  or  not  work  actually  has  been 
done  or  not  Is  an  absurdity.  So  people 
just  fill  out  little  affidavits.  That  Is 
one  of  the  reasons  even  the  Bush  ad- 
ministration wants  to  put  an  annual 
fee  of  $100  for  holding  these  claims.  Out 
of  the  1.2  million  claims,  making  these 
people  paying  $100  instead  of  just  say- 
ing they  did  100  dollars'  worth  of  work 
when  everybody  knows  they  did  not. 
making  them  pay  that  $100  would  prob- 
ably reduce  the  number  of  claims  Im- 
mediately to  800.000. 

Let  us  assume  further,  to  make  It  in- 
tei*esting.  let  'as  assume  you  have  25 
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claims  equallying  500  acres  of  land. 
Keep  everything  easy  so  everybody  can 
figure  It.  So  you  have  a  claim  on  100 
acres  of  land  that  is  contiguous  and 
you  have  recorded  your  claim  down  at 
the  courthouse  and  you  get  serious 
about  it.  You  decide  that  claim  has 
gold  under  it.  And  so  you  begin  to  do 
some  tests  to  determine  whether  or  not 
that  gold  is  there  in  sufficient  quan- 
tities to  warrant  the  kind  of  invest- 
ment you  would  have  to  make  to  mine 
it. 

Assume  further  that  you  decide  that 
the  mineral  is  there  in  a  sufficient 
quantity,  and  then  you  go  to  BLM  and 
say,  "Look,  I  have  decided  that  this 
land  has  gold  under  it  and  I  want  to 
mine  It,  but  before  I  mine  it,  I  want  a 
deed.  I  want  you  to  give  me  a  deed  to 
it." 

If  his  proof  is  satisfactory,  and  it 
quite  often  is,  to  BLM,  that  he  does  in- 
deed have  gold  under  that  500  acres, 
Mr.  President,  they  will  give  him  a  pat- 
ent, which  is  the  same  as  a  warranty 
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in  royalties.  Not  one  thin 


one  penny 
dime. 

Go  back  a  moment.  Let  us  assume 
that  this  same  person  who  has  500  acres 
and  a  deed  to  it  because  he  has  con- 
vinced BLM  that  it  has  commercially 
producible  hard  rock  minerals,  namely 
gold,  let  us  assume  he  decides  he  would 
rather  sell  it  to  a  ski  resort.  Let  us  as- 
sume he  decides  he  would  rather  sell  it 
to  a  developer  who  wants  to  put  con- 
dominiimfis  on  it  for  people  to  come  and 
watch  the  sunset  or  to  ski  or  whatever 
else.  Or  let  us  assume  that  he  just 
wants  to  build  a  palatial  mansion  of 
his  own  on  it.  There  is  not  one  single 
prohibition  in  the  law  today  that  will 
keep  him  from  doing  jiist  that. 

Indeed,  an  awful  lot  of  people  have 
claims  on  20  acres,  make  no  pretense  of 
mining  it,  have  no  intention  of  ever 
mining  it.  Some  of  them  have  held 
those  claims  for  100  years,  handed  them 
down  fi-om  father  to  children,  and  they 
build  homes  on  them.  And  all  they 
have  to  do  is  send  a  little  certificate 


deed  that  you  hold  on  your  home  and  ^every  year  saying,  "Yes  I  stuck  a  spade 


that  I  hold  on  my  home;  they  will  give 
him  a  warranty  deed  for  the  princely 
sum  of  $2.50  an  acre  or  $6  an  acre  In 
case  it  is  what  they  call  a  load  claim. 
But  IS  an  acre  is  the  most  Uncle  Sam 
will  make  you  pay. 

So  here  is  500  acres  of  land.  And  as- 
sume under  the  worst-case  scenario 
that  they  made  him  pay  %&  an  acre.  He 
now  has  S2.500  Invested.  Now,  bear  in 
mind  that  if  he  convinces  BLM  that  it 
has  gold  under  it  but  that  he  is  not  par- 
ticularly interested  in  getting  a  deed 
to  it,  or  they  for  some  reason  or  other 
do  not  want  to  give  him  a  deed  to  it, 
they  can  still  give  authority  to  mine 
that  land  whether  he  has  a  deed  to  it  or 
not.  And  they  do  it  all  the  time. 

Those  of  you  who  were  listening  to 
the  debate  on  the  Wirth  amendment 
heard  me  point  out  that  there  are  2,000 
operating  mines  in  this  country  on 
lands  for  which  a  deed  or  patent  has 
never  been  issued. 

The  scenario  continues.  They  give 
him  a  deed  for  $2,500  and  he  brings  in 
his  equipment  and  he  starts  to  mine  it 
and  he  finds  the  mother  lode.  And  he  is 
using  this  new  heap  leach  mining  sys- 
tem where  they  put  I  believe  it  is  cya- 
nide, it  dripe  down  through  a  huge  pile 
of  soil,  it  leaches  the  gold  out  Into  a 
trench  on  the  side  of  this  big  dump  and 
they  can  mine  gold  for  less  than  $100  an 
ounce.  And  even  with  the  depressed 
price  of  gold  right  now — because  every- 
body is  aft^d  the  Soviet  Union  Is  going 
to  start  dumping  their  gold  on  the 
market^about  $340  an  ounce,  even  at 
the  today's  prices.  Mr.  President,  you 
will  agree  that  when  you  can  mine  gold 
for  $100  an  ounce  and  sell  it  for  $340  an 
ounce,  that  "ain't"  a  bad  profit. 

Last  year,  according  to  most  esti- 
mates, between  4  and  6  billion  dollars' 
worth  of  minerals  were  taken  off  Fed- 
eral lands.  Do  you  want  to  know  the  se- 
quel to  that?  Uncle  Sam  did  not  get 


in  the  ground  and  spent  $100  on  this 
claim"  and  they  have  a  20-acre  home 
site  free,  courtesy  of  Uncle  Sam. 

Mr.  President,  the  third  scenario. 
The  company  that  has  this  500-acre 
claim,  not  only  are  they  going  to  mine 
hundreds  of  millions  of  dollars'  worth 
of  gold  and  not  pay  the  U.S.  Govern- 
ment a  penny,  chances  are  they  will 
also  leave  when  they  have  mined  it  and 
leave  an  environmental  disaster  for 
you  and  me  to  pick  up  the  tab  for 
cleaning  up. 

Incidentally,  Mr.  President,  I  Just 
want  to  inject  this  before  I  forget  It.  I 
think  I  lost  this  amendment  by  two 
votes  last  year.  I  am  a  poor  loser.  In  all 
the  years  I  practiced  law— this  is  not  to 
be  self-serving— I  think  I  lost  two  jury 
trials,  and  it  just  drove  me  crazy.  And 
losing  here  causes  me  to  toss  and  tum- 
ble in  my  bed  at  night,  and  I  think 
about  what  did  I  do  wrong:  why  is  it  I 
cannot  seem  to  make  this  point? 

There  are  two  things  I  have  con- 
cluded. There  is  an  old  expression, 
"Everybody's  business  is  nobody's  busi- 
ness." You  will  hear  virtually  every 
Senator  fl"om  the  8  to  10  Western 
States  come  over  here  to  speak  against 
this  amendment.  And  the  Senators 
fi"om  the  other  40  States,  I  do  not  know 
whether  it  is  just  indi^erence;  they  do 
not  care? 

But  I  will  tell  you  what  I  think  it  Is. 
I  think  it  is  so  bizarre  and  such  a  colos- 
sal scam,  nobody  believes  it.  But  you 
have  to  stop  and  ask  yourself,  why 
would  they  not  believe  it  when  I  have 
a  GAO  report  here  that  validates  every 
single  thing  I  am  saying? 

When  you  file  a  claim  in  a  forest, 
sometimes  the  Forest  Service  will  re- 
quire a  bond  to  make  sure  you  clean  it 
up.  BLM  is  beginning  to  write  some 
regulations  that  are  sort  of  haphazard. 
But  do  not  buy  that  argimient  about 
State   laws,   because   there   are   some 
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States  that  have  no  environmental  re- 
quirements on  Federal  lands.  So  if  you 
go  get  permission  f^om  BLM  to  mine 
land  in  Arizona  and  New  Mexico,  where 
Federal  lands  are  not  covered  by  their 
environmental  laws,  you  can  wreak 
havoc  and  leave  It,  abandon  it  for  the 
taxpayers  of  the  United  States  to  clean 
up. 

I  promise  you,  we  have  billions  of 
dollars'  worth  of  those  sites  right  now 
that  have  been  abandoned.  You  see 
them  all  over  the  West.  The  rape.  ruin, 
and  run  boys  left  it  for  us  to  pick  up 
the  tab  to  clean  up. 

Mr.  President,  on  top  of  that:  the 
fourth  scenario.  Let  us  assume  that 
mining  company  N  decides  that  the  500 
acres  that  they  just  got  a  deed  to  real- 
ly does  not  warrant  the  kind  of  invest- 
ment they  would  have  to  make  to  mine 
it.  But  there  is  500  acres  adjoining  it 
belonging  to  the  XYZ  ranch  that  they 
think  contains  the  mother  lode.  What 
do  they  do?  They  go  to  the  owners  of 
XYZ  ranch  and  they  say:  We  would  like 
to  lease  this  land.  We  think  it  has  gold 
under  It. 

The  owner  says.  "Well,  that  is  fine.  I 
did  not  know  I  had  gold." 

So  they  cut  a  deal.  He  says,  "I  will 
let  you  mine  it  and  I  will  give  you  a  20- 
year  lease  with  an  option  to  extend  for 
20  more  If  you  want  it.  Here  are  the 
terms.  No.  1.  you  will  put  up  a  bond  of 
several  million  dollars  to  promise  me 
that  this  is  going  to  be  cleaned  up 
when  you  leave." 

Or  he  says.  "I  am  going  to  get  so 
much  out  of  this,  I  could  not  care  less 
whether  there  is  a  bond  or  not.  You  are 
going  to  destroy  my  500  acres,  but  am 
I  going  to  get  filthy  rich  out  of  it?" 

So  he  cuts  a  deal  and  says.  "Look,  if 
you  want  to  mine  gold  off  my  land,  you 
are  going  to  have  to  pay  me  6  percent 
of  the  value  of  this  gold  for  the  first  2 
years;  12  percent  for  the  next  2  years; 
18  percent  for  the  next  2  years;  and  24 
percent  for  every  year  thereafter." 

The  guy  claps  his  hands  and  says, 
"What  a  deal." 

Is  it  not  curious  in  that  scenario— 
and  that  is  an  actual  scenario — that 
these  mining  companies,  and  even 
some  of  the  smaller  miners,  are  willing 
to  pay  a  private  owner  up  to  24  percent 
in  royalties  for  his  gold,  but  come  to 
the  Senate  floor  and  argue  we  will  go 
bankrupt  if  we  have  to  pay  the  U.S. 
Government  a  red  cent. 

It  is  just  that  simple.  Mr.  President, 
if  we  do  not  pass  this  moratorium  for 
the  next  year  and  say  to  BLM,  "You 
may  not  Issue  any  patents  in  the  next 
12  months"— No.  1. 1  have  a  comprehen- 
sive mining  reform  bill.  Congressman 
Rahall  has  one  in  the  House.  We  hope 
those  bills  will  be  out  of  committee  be- 
fore we  leave  here  this  fall,  and  may  be 
on  the  Senate  floor  where  we  can  ad- 
dress this  In  a  comprehensive  way. 

What  I  am  trying  to  stop  are  some  of 
the  scams  that  I  will  read  to  my  col- 
leagues here  In  a  moment  over  the  next 
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12  months,  until  we  can  deal  with  this 
in  a  comprehensive  way.  You  have  to 
bear  In  mind,  my  amendment  does  not 
•top  one  single  mine  fW>m  going  into 
operation;  not  one. 

I  started  this  debate  by  saying  that 
my  amen(knent  simply  says  you  cannot 
get  a  pat«nt  on  this  deed  and  us  face 
the  chance  you  are  going  to  take  it  and 
■ell  it  for  thousands  of  dollars  an  acre 
after  we  gave  it  to  you  for  $2.50,  in  good 
£aith,  for  you  to  go  mine  on  it. 

But  here  is  what  is  going  to  happen 
in  the  next  12  months  if  my  amend- 
ment is  defeated.  There  are  about  350 
patents  pending  right  now.  That  was  as 
of  March  31.  I  do  not  know  how  many 
there  are  now.  But  as  of  March  31  of 
this  year,  BLM  had  350  mineral  patent 
applications  pending. 

Do  my  colleagues  know  how  many 
acres  are  involved?  115,000  acres.  Every- 
body said  let  us  not  even  have  a  roll- 
call  vote  on  oil  shale,  because  there  are 
64.000  acres  of  oil  shale  that  may  be 
patented  in  the  next  9  months.  There 
are  116,000  acres  pending  for  deeds  firom 
the  U.S.  Oovemment  for  $2.50  an  acre 
this  very  minute,  and  probably  more. 
As  I  aay,  that  was  as  of  March  31. 

And  even  under  my  amendment,  let 
me  say  for  the  Senator  from  Idaho, 
who  raised  this  point  a  moment  ago. 
160  pending  applications  will  be  exempt 
from  my  amendment  because  the 
courts  would  hold  that  these  have  gone 
■o  far  that  the  applicant  has  an  equi- 
table Interest. 

The  GAO  report  said  over  the  last  117 
years,  the  Government  has  sold  3.2  mil- 
lion acres,  an  area  about  the  size  of 
Connecticut,  for  $2.50  an  acre  or  $5  an 
•ere.  They  have  issued  patents  in  the 
PMt  12  years  totaling  66,000  acres. 

Mr.  President,  we  ain't  talking  about 
beanbags. 

One  night  I  was  on  the  MacNell- 
Lehrer  show  with  a  couple  of  very  wor- 
thy opponents,  on  the  space  station: 
Senator  GLSNN  and  Senator  Garn.  As 
my  colleagues  know,  the  space  station 
cost  has  gone  from  $8  billion  to  $40  bil- 
lion and  incidentally,  I  am  serving  no- 
tice now  I  will  be  on  the  same  stand 
next  yaar  until  we  have  killed  that 
■ucker. 

Mr.  ROBB  aasumed  the  chair. 

Mr.  BUMPERS.  Mr.  President.  I 
made  the  point  on  that  show  that  night 
that  here  we  were  about  to  aj^roprlate 
n.l  billion  next  year  just  for  the  space 
station,  which  is  certainly  going  to  be 
kUled  at  some  point,  so  that  S2  billion 
Is  just  wasted,  and  all  day  that  very 
day  I  had  been  sitting  in  the  Appro- 
priations Committee  trying  to  find  $20 
million  for  the  immunization  program. 
It  is  always  a  question  of  priorities,  is 
it  not?  And  here  the  mining  companies 
of  America  take  between  $4  and  $6  bil- 
lion out  of  the  ground  on  Federal  lands 
that  belong  to  all  the  taxpayers  of  this 
Nation  and  do  not  pay  one  thin  dime  in 
royalties  to  the  U.S.  Government. 

Mr.  President,  you  heard  my  col- 
league. Senator  Reid,  a  moment  ago. 


when  I  asked  him:  Do  you  approve  of 
these  things?  And  I  am  not  sure,  but  I 
think  he  said  that  he  did  not.  He  said 
he  did  not  approve  of  all  of  them,  any- 
way. So  I  will  ask  my  other  M  col- 
leagues: Do  you  approve  of  this? 

Phoenix,  AZ,  15-acre  sand  and  gravel 
mining  operation  patented  in  Septem- 
ber 1965  for  $38.  BLM  says  the  fair  nuu-- 
ket  value,  not  counting  the  minerals, 
is  $272,000. 

Phoenix,  AZ,  a  l^acre  granite  oper- 
ation patented  in  1987  for  $47.  There  Is 
hardly  a  person  in  this  room  who  does 
not  have  $47  in  his  pocket.  Sold,  $3.8 
million. 

One  Senator,  incidentally— I  have  to 
say  this;  this  is  an  amusing  story. 
When  I  first  started  this  fight  3  or  4 
years  ago,  I  came  to  the  floor  and  said, 
"I  need  A  Reimblican  cosponsor  of  this 
amendment,"  and  I  told  him  what  was 
going  on.  I  asked  "How  about  it?"  He 
said.  "No.  I  am  going  out  West  and 
start  filing  claims." 

What  I  would  not  give  to  have  been 
able  to  get  that  little  old  19-acre  tract 
out  in  Phoenix  for  $47  and  get  $3.8  mil- 
lion. 

Phoenix,  AZ,  again.  4«-acre  sand  and 
gravel  operation.  We  are  moving  up  the 
ladder;  this  one  cost  $100.  Fair  market 
value,  $400,000. 

Las  Vegas,  a  city  in  the  State  of  my 
good  fHend  yrho  has  been  an  adversary 
on  this  issue.  Las  Vegas,  449  acres— we 
are  skipping  through  the  dew  now— 449 
acres  sand  and  gravel  operation  pat- 
ented in  1981  for  $1,124.  Somebody  may 
have  had  to  go  to  the  bank  to  get  that 
much  money.  Sold,  $2  million. 

Las  Vegas,  310-aa:^  site,  not  being 
mined  in  19M,  close  to  a  ski  resort  and 
hotsl,  got  a  patent  in  VMS  for  1776.  Pair 
market  value,  $1.2  million. 

California,  9-acre  active  gold  mine 
near  a  tourist  town,  Uie  town  of  Jack- 
son, CA.  patented  in  1963  for  $45.  Esti- 
mated value— not  too  much— $800,000. 

California,  12  acres  near  West  Point. 
patented  in  1962  for  $62.  It  was  for  saie 
when  the  GAO  auditors  went  to  look  at 
it.  Estimated  fair  market  vain*. 
$1^,000. 

California.  34  acres  near  Sonora.  cost 
$170  to  patent  it  in  1186,  not  being 
mined;  estimated  fair  BMurket  valoe, 
$510,000. 

Colorado— here  is  a  goodie— near 
Keystone.  160  acres  patented  in  1963  for 
$400.  Where  can  you  boy  160  acres  tor 
$400?  In  Colorado.  No  mining  on  it  as  of 
1966  because  there  is  a  soning  ordi- 
nance in  the  community  that  prohib- 
ited mining.  And  44  acres,  I  believe, 
have  been  sold;  44  acres  are  up  for  sale, 
not  yet  sold.  $11,000  an  acre. 

Of  course,  we  have  heard  the  one 
about  the  oil  shale  in  Colorado  in  1966. 
1,700  acres  of  oU  shale  land,  cost 
942.500.  That  U  a  lot.  $42,600  for  1.760 
acres;  sold,  $37  mllll<«.  Not  up  for  sale, 
sold. 

Mr.  President.  Oregon  sold  land  in  an 
area  called  the  Oregon  Dunes  National 


R«creaU<m  Ansa.  Thipk  about  it:  760 
acres  right  in  the  mMdls  of  a  aatioBal 
recreation  area  in  Orsgon.  The  rsMon 
they  did  it.  Oiey  idA  this  is  Just  not 
ordinary  sand.  The  suplioaat  said  this 
is  a  special  sand,  ancommon  variety 
saad.  not  just  your  orUnary  old  river 
saad.  an  oacommon  variety  sand.  Toa 
have  to  do  that.  You  caanot  Jost  get  a 
patent  on  sand.  So  this  was  aa  naoom- 
mon  variety.  Aad  BIM  was  aiore  Uuui 
hamy  to  sell  tiMm  966  acres  rli^t  in 
the  mlMle  (rf  a  aatlooal  recreatloD 
area.  Can  you  beUere  tkat?  TlMy  paid 
96  an  acre  for  it.  tSJ66  tUe  flunlly  paid 
for  tkat  7M  acres. 

Tbere  has  be«i  a  flMstorm  out  there 
aad  so  now  the  Poreet  Service  is  trylaff 
to  boy  the  760  acres  back.  What  do  you 
think  the  askiag  price  is  by  the  fsmily 
that  booalit  It?  The  fiuaily  that  boivht 
it,  I  believe,  in  lar.  fm-  SS.960.  or  96  aa 
acre,  they  say  they  will  eeU  it  back  to 
the  OoTernmeat  aow  for  $13  millioa. 
And  we  wllliirohaUy  pay  it. 

That  is  a-catalog.  bat  that  is  aot  all 
of  them,  either.  There  is  a  rocky  hill 
site  outside  Phoenix,  the  Folate  at 
Tapatio  at  Cliflb  rseorts.  They  oater  to 
movie  stars,  teaais  pros.  They  oOme 
$190  a  night  saites  with  maihle  trim 
and  Preach  doors  npsalt  eato  trepioal 
courtyards,  naoaatala  vlaCas.  aad  city 
llg^its.  The  Federal  GoveniflMat  sold 
the  land  in  1979  to  Phoenix  miner 
Frank  Melluso  for  tZM  aa  acre. 
MeUnxo  sold  it  in  1990  io  a  resort  for 
9490.666  and  11  peroeat  iatersst  in  the 
resort. 

Stefan  Albooy.  a  mlaer  in  Aspen,  CO. 
staked  a  claim  to  M  aorss  in  Forest 
Senrloe  land  next  to  a  downhill  ski  run. 
He  can  patent  that  lead  for  92.60  aa 
acre,  aad  that  is  not  had.  where  a  qoar- 
ter  acre  resideatial  lot  sells  for 
97T6.660. 

Aaother  one.  Jteystoae.  00.  again. 
Ski  resort.  In  190.  the  Poreet  Senrioe 
sold  miner  Mark  raaUm  M9  acres  of 
lead  for  92.50  an  acre  fer  9690  total.  He 
tamed  around  aad  sold  it  for  SI  mll- 
Uon. 

It  is  iBMlwesible.  bat  as  I  say  I  think 
one  of.the  reaaeas  we  oaaaot  master 
that  extn  2  or  S  votes  aroand  here  is 
nobody  believes  this.  If  yon  do  aot  be- 
lieve this  Senator,  oall  GAO.  Moat  of 
what  I  have  glr^  yoa  is  ta  the  OAO  re- 
port. 

Now.  Mr.  President,  the  real  problem 
here  is  not  mlMag.  1%at  Is  a  difenioo. 
That  is  a  distraction.  I  have  heard 
thoee  argoBsents  about  how  Soath  AfH- 
ca  and  the  Soviet  Union  aad  Brasil. 
they  are  going  to  have  the  whole  gold 
market.  If  my  amendment  passes 
today,  there  will  not  be  one  single 
miner  in  America  lose  his  Job.  There 
will  not  be  one  ooaoe  of  gtrid  that  will 
not  be  mined.  What  there  will  be  is  a 
stopping,  a  cessation  of  people  gettiiw 
deeds  to  land  teom  the  U.S.  Oovem- 
noent  on  the  pretext  of  being  a  miner 
and  taming  aroand  aad  aelling  it  tor 
millions  of  dollars.  It  is  lost  that  sim- 
ple. 
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The  bin  which  I  hope  you  are  going 
to  vote  on  late  this  year  or  next  year 
coven  royalties,  reclamation,  bonds, 
holding  fees,  the  whole  9  yards.  All  this 
amendment  does  Is  say  BLM.  do  not 
give  out  any  more  deeds  until  we  have 
a  chance  to  address  this  problem. 

The  director  of  the  Bureau  of  Land 
Management,  Cy  Jamison,  a  perfectly 
nice  guy— sometimes  I  get  terribly  agl- 
Uted  with  him  like  when  he  spends 
$4,500  on  a  dossier  telling  the  people  of 
the  BLM  we  have  to  start  an  advertis- 
ing crusade  essentially  to  stop  the 
Bumpers  bill.  Now,  what  on  Earth  Is 
going  on?  But  I  asked  him.  I  said  Mr. 
Jamison,  once  these  people  come  to 
you  for  an  application  for  a  deed  to 
this  land  and  you  give  them  the  deed, 
do  you  ever  monitor  what  happens  to  It 
after  that?  He  said  no,  we  do  not  care 
what  they  do  with  It  after  that. 

Let  me  repeat  that.  Mr.  Jamiison. 
does  BLM  care  what  happens  to  this 
land  after  somebody  comes  to  them 
with  a  mining  application  and  says  I 
want  to  mine  this  land  and  I  would  like 
to  have  a  deed  for  it  for  $2.50  an  acre? 
Do  you  know  or  do  you  care  what  hap- 
pens to  that  land  after  you  give  him  a 
deed  to  it?  Answer.  No. 

It  is  so  absolutely  unreasonable  and 
outrageous.  I  am  like  a  lot  of  my  col- 
leagues, I  have  a  hard  time  believing  it, 
too. 

You  will  hear  arguments  here  about 
how  we  export  gold,  how  nuuiy  miners 
are  Involved  in  this,  how  much  money 
they  spend  developing  these  claims. 
That  Is  fine.  I  am  not  refuting  that. 
Let  them  go  ahead  and  mine.  But  do 
not  let  them  take  it  and  sell  it  for  SI 
million  the  next  day  to  a  ski  operation. 

What  a  scam.  I  know  my  colleague 
f^om  Nevada  takes  exception  every 
time  I  call  it  that,  but  I  just  do  not 
know  what  else  to  call  it.  A  rose  by  any 
other  name  smells  the  same. 

You  win  hear  people  say,  well,  OAO 
Is  blaming  the  messenger  Instead  of  the 
message.  Nobody  has  refuted  the 
central  point  of  the  GAO  report,  and 
that  Is  the  fair  market  value  of  the 
Ijmd  Is  nothing.  The  law  of  1872.  117,  118 
years  old,  said  you  can  have  it  for  $2.50 
an  acre. 

Now,  some  of  the  other  things  that 
we've  talked  about,  the  fact  they  do 
not  pay  Uncle  Sugar  a  red  cent,  that  is 
not  in  my  amendment;  the  fact  they  do 
not  actually  perform  a  dollar's  claim 
work  every  year,  that  is  not  in  my 
amendment;  the  fact  that  they  do  not 
put  up  a  reclamation  bond  to  assure 
the  American  people  that  they  are  not 
going  to  have  to  pick  up  the  tab  for  an 
environmental  disaster,  that  Is  not  In 
my  amendment.  All  my  amendment 
says  is  you  cannot  give  anybody  a  deed 
for  $2.50  and  risk  the  chance  of  them 
going  out  and  selling  it  for  a  bonanza. 

The  argument  is  made  these  people 
cannot  borrow  money  if  they  do  not 
have  a  deed.  Well,  how  are  these  2,000 
mining  operations  going?  They  do  not 


have  a  deed.  They  are  operating  on 
unpatented  lands.  How  about  oil  and 
gas  companies  that  drill  on  my  and 
Betty's  land,  we  did  not  give  them  a 
deed  to  it.  We  gave  them  a  right  to  go 
out  there  and  drill  a  well.  And  if  they 
find  something,  I  am  going  to  get 
three-sixteenths  of  It.  Where  do  they 
borrow  money?  They  do  not  own  this 
land;  I  own  It.  How  do  they  borrow 
money?  Why,  they  borrow  money  Just 
like  these  miners  do.  Another  diver- 
sion, distraction. 

This  Is  a  digression,  Mr.  President, 
but  do  you  know  one  of  the  reasons  we 
cannot  get  our  house  in  order?  This 
country  is  constantly  being  diverted  or 
distracted  by  trivial  issues  or 
trivializing  Important  Issues. 

I  read  a  story:  In  1954  a  famous  World 
War  II  general  said,  "My  wife  and  I 
have  a  lot  of  problems  in  our  life."  He 
said,  "She  has  almost  driven  me  insane 
at  times."  The  thing  that  drove  him 
the  craziest  was  that  she  squeezed  the 
toothpaste  tube  in  the  middle.  He 
wanted  her  to  squeeze  it  at  the  end. 

I  confess  I  have  a  little  of  that  in  me. 
I  get  so  exasperated  over  little  things 
like  that. 

But  he  said,  "You  know,  we  have  had 
big  fights  over  the  fact  she  squeezed 
the  toothpaste  tube  in  the  middle."  He 
said  one  day  he  went  to  the  doctor,  and 
he  said,  "You  have  cancer  of  the  lung. 
You  will  be  lucky  to  be  alive  6  months 
fi-om  now."  He  said  "Suddenly,  I  didn't 
give  a  damn  where  she  squeezed  the 
toothpaste  tube." 

That  is  the  way  it  is  around  here.  We 
allow  ourselves  to  be  diverted  by  inane, 
elemental,  simplistic,  and  fallacious 
arguments.  Nobody  c&n  define  this,  no- 
body. You  can  make  those  arguments. 
Somebody  may  raise  a  point  of  order  of 
this  being  legislation  on  appropria- 
tions. Let  me  read  you  something.  Inci- 
dentally, this  Is  in  the  House  bill.  The 
language  is  precisely  the  House  lan- 
guage. Section  306  of  this  bill: 

None  of  Use  funds  provided  In  this  Act 
shall  be  used  to  evaluate,  consider,  process, 
or  award  oil.  gas,  or  geothermal  leases  on 
Federal  lands  in  the  Mount  Baker- 
Snoqualmle  National  Forest. 

Is  that  legislation?  I  promise  you 
some  Senator  can  answer  that  for  you. 
I  do  know  who  put  it  in,  but  that  is  im- 
portant to  some  Senator  here.  And  if 
that  is  not  legrlslation.  I  will  eat  this 
sheet  of  paper. 

Section  310: 

None  of  the  funds  provided  by  this  Act 
•  •  •  nmy  be  obligated  or  expended  to  plan 
for,  conduct,  or  supervise  deer  hunting  on 
the  Lozahatchee  National  Wildlife  RefUge. 

That  is  just  fine.  I  do  not  want  them 
hunting  on  the  Loxahatchee  Wildlife 
Refuge  either.  So  I  am  willing  to  eat 
that  little  legislation  on  this  bill. 

Section  311:  No  funds  herein  may  be 
used  for  the  harvesting  of  the  giant  se- 
quoia trees.  I  am  for  that.  Is  that  legis- 
lation? While  the  Parliamentarian 
could  not  keep  a  straight  face  on  any 
of  these,  the  bill  is  full  of  them. 


One  time  I  was  In  a  conference  com- 
mittee, and  the  chairman  of  the  House 
conunittee  on  the  other  side  said  that 
is  legislation  on  appropriation.  We 
could  not  allow  that  In  the  House.  This 
was  a  long  conference;  lasted  several 
weeks.  I  had  my  staff  work  on  it.  How 
many  amendments  do  you  think  were 
in  that  bill,  in  the  House  bill,  that  had 
legislation  on  appropriations?  Forty 
pages— not  40  amendments — 40  pages. 
Why  everybody  In  here  knows  If  you 
are  against  something  and  the  question 
of  legislation  on  appropriations  or  ger- 
maneness comes  up,  to  give  you  a  little 
something  to  hang  your  hat  on,  it  goes 
on  and  on.  We  have  done  this  before. 

This  Is  not  virgin,  not  new.  We  had 
moratoriums  In  1986  and  1987. 

Incidentally,  it  was  back  then  when  I 
first  realized  what  was  going  on  in  this 
mining  operation.  That  is  when  I  begin 
to  think  about  introducing  legislation. 

Mr.  President,  when  I  mentioned  a 
moment  ago  how  we  postpone, 
trivialize,  divert  ourselves— the  space 
station  is  going  to  get  killed,  in  my 
opinion  the  B-2  bomber  is  going  to  get 
killed.  But  only  after  we  have  spent 
billions  and  billions  of  dollars  because 
nobody  wanted  to  face  reality  and  go 
home  and  face  that  old  argument  about 
he  is  weak  on  defense. 

When  I  think  about  all  the  defense 
arguments  that  have  been  made  on  this 
floor  every  year  since  I  have  been  here. 
I  do  not  believe  I  have  ever  seen  more 
than  3  to  4  percent  of  the  defense  budg- 
et contested.  We  all  agree  that  95  to  98 
percent  of  the  defense  budget  Is  just 
hunky-dory.  But  sometimes  when  there 
is  a  multibllUon-dollar  weapons  system 
in  there  that  we  do  not  think  fits  our 
force  structure,  that  we  do  not  need, 
the  costs  of  which  we  cannot  afford, 
those  are  what  the  debates  are  about. 

It  took  me  8  years,  8  long  years— I 
have  only  been  on  this  3  or  4  years- 
took  8  years  to  get  BLM  to  start  leas- 
ing oil  and  gas  lands  by  other  means 
than  the  lottery.  For  crying  out  loud, 
all  these  years  we  have  been  violating 
the  criminal  laws  of  this  country  by 
letting  people  pay  $10  to  put  their 
name  in  a  hopper  and  play  bingo  with 
It.  If  their  name  was  pulled,  they  got 
an  oil  oJxA  gas  lease  sometimes  worth 
millions  for  $1  an  acre.  It  took  8  years 
to  go  to  a  competitive  system.  You 
know  what  is  really  curious  about  it? 
Everybody  who  argued  against  that.  In- 
cluding BLM,  now  thinks  that  competi- 
tive bidding  on  oil  and  gas  lands  is  the 
hottest  thing  since  night  basebsdl. 

Mr.  President,  you  are  not  talking 
about  bean  bag  here.  You  are  talking 
about  megabucks.  If  you  do  not  think 
the  mining  industry  will  spend  mil- 
lions, which  they  have  already  done,  to 
defeat  not  just  this  but  especially  my 
mining  reform  bill,  they  will  spend 
millions.  They  write  letters  to  the  edi- 
tors all  over  the  State  of  Arkansas  to 
tell  them  what  a  bad  actor  I  am.  And 


the  people  of  Arkansas  do  not  have  a 
clue  as  to  what  this  Is  about. 

One  of  the  reasons  we  will  never  get 
scammed  is  because  I  offered  a  quick 
amendment  in  here  to  exclude  Arkan- 
sas from  this  kind  of  tommyrot.  I  re- 
member when  Shirley  MacLalne  was 
saying  quartz  crystal  would  cure  can- 
cer and  all  those  things,  you  rub  it  just 
right.  You  know  where  the  biggest 
quartz  deposit  in  the  United  States  Is? 
Ouachita  National  Forest  in  Arkansas. 

We  had  people  all  over  the  United 
States  in  the  Ouachita  tearing  the 
place  apart,  garden  tools,  scraping  up 
those  quartz  crystals  and  they  were 
very  valuable.  And  the  Forest  Service 
called  me  and  said  what  are  we  going 
to  do?  I  said  I  tell  you  what  we  will  do. 
We  will  get  the  Ouachita  Forest  ex- 
cluded ftt>m  the  1872  mining  law  so  you 
can  chaiige  them  and  regulate  it.  We 
did  It. 

That  was  also  about  the  time  I  began 
to  realize  what  was  happening  In  this 
whole  thing. 

Mr.  President,  I  will  not  take  any 
more  time.  Frankly,  I  think  I  have  said 
about  all  I  want  to  say.  I  will  wait 
until  others  speak  and  respond,  and 
then  we  will  vote,  whatever  you  want 
to  do. 

Incidentally,  this  has  nothing  to  do 
with  my  amendment,  but  I  want  you  to 
bear  in  mind,  when  the  bill  hopefully 
comes  up  later  this  year  or  early  next 
year,  what  I  consider  one  of  the  most 
specious  arguments  of  all  which  Is  the 
royalty  provision.  I  have  never  under- 
stood, and  certainly  the  Senator  from 
Nevada  did  not  give  me  any  satisfac- 
tion this  morning,  why  the  mining 
comi>anies  are  perfectly  willing  in  the 
Senator's  home  State  of  Nevada  to  pay 
an  18-percent  royalty  for  every  ounce 
of  gold  they  take  out.  and  they  mine 
lands  on  Federal  lands  In  the  same 
State  and  do  not  pay  a  red  cent. 

I  am  not  just  picking  on  that  par- 
ticular company.  They  will  argue  that 
they  will  go  broke.  They  will  go  broke 
if  they  have  to  pay  a  royalty  on  Fed- 
eral lands,  but  they  are  happy  to  pay  it 
on  private  lands.  How  much  longer  is 
Congress  going  to  permit  that? 

You  know,  one  time  Sam  Donaldson. 
I  forget  that  show  they  do,  "20-20," 
"Nlghtllne."  whatever  it  is.  they  did  a 
big  story  on  this.  Just  about  every  big 
expose  television  show  in  the  country 
has  done  a  piece  on  this  very  thing, 
showing  graphic  scenes  of  the  environ- 
mental disaster,  and  so  on.  One  Sen- 
ator called  and  said.  "For  Ood  sakes, 
put  me  on  as  a  cosponsor.  My  phone 
has  been  ringing  off  the  wall  this  morn- 
ing." He  voted  against  the  amendment 
last  fall.  There  must  be  something  In 
the  water. 

I  yield  the  floor. 

Mr.  REID  addressed  the  Chair. 

The  PRESmmO  OFFICER.  The  Sen- 
ator ft-om  Nevada  [Mr.  REID]  is  recog- 
nized.      

Mr.  REID.  Mr.  President,  my  fWend 
fi:om  Arkansas,  and  he  is  my  fMend.  I 


have  great  respect  for  him,  has  made 
an  effort,  and  it  has  been  a  successful 
one.  to  confuse  the  issue.  He  has  done 
a  very  good  job  of  that.  He  has  used  on 
a  number  of  occasions — in  fact  I  have 
kept  track— seven  or  eight  times  the 
word  "scam."  I  would  submit  to  my 
trlend  ft-om  Arkansas  his  liberal  use  of 
the  word  "scam"  could  also  be  directed 
toward  his  argument,  which  in  effect  is 
a  scam. 

We  have  here,  Mr.  President,  a  situa- 
tion, and  let  us  make  it  clear.  The  big 
problem  that  we  have  with  my  fMend 
from  Arkansas  is  he  cannot  get,  in  his 
own  committee,  a  bill  out.  You  know, 
in  Congress,  in  the  House  and  the  Sen- 
ate, we  have  a  procedure.  That  proce- 
dure Is  a  very  simple  one.  You  take  a 
bill,  it  is  introduced,  and  it  is  referred 
to  a  committee.  This  mining  reform 
bill  that  he  has  talked  about,  that  he 
has  wanted  to  get  passed  for  10  years, 
whatever  the  figure  is,  is  a  bill  that 
was  referred  to  the  Energy  and  Natural 
Resources  Committee. 

On  that  conmnittee  there  are  people 
fi-om  all  over  the  United  States  rep- 
resented. Senator  Bumpers  is  the  sec- 
ond in  seniority.  Only  the  chairman  of 
the  committee  has  more  seniority  than 
he  has.  It  would  seem  to  me  that  is  the 
place  he  should  be  talking  about  these 
things  that  he  is  concerned  about. 

He  said,  "What  did  I  do  wrong?"  He  is 
on  the  wrong  side  of  the  issue  which  is 
one  problem  that  he  has.  The  reason  he 
has  some  sleepless  nights  is  he  is  on 
the  wrong  side  of  this  issue. 

Mr.  President,  if  someone  says  some- 
thing long  enough,  even  though  It  Is 
wrong,  people  tend  to  start  listening, 
and  it  may  be  right,  or  at  least  people 
think  so.  In  this  Instance,  my  frtend 
from  Arkansas  has  said  time  after  time 
after  time,  how  all  these  things  are 
wrong. 

What  he  does,  very  cleverly,  is  con- 
fuse the  issues.  like  he  is  confusing  the 
fact  that  this  legislation  should  be  con- 
sidered on  an  appropriation  bill.  It 
should  not  be.  It  should  not  be  consid- 
ered on  an  appropriation  bill.  It  should 
be  handled  in  the  EInergy  and  National 
Resources  Committee  and  come  here; 
that  is  the  authorizing  committee.  He 
has  not  done  it.  I  do  not  know  why  my 
friend  has  not  worked  that  committee 
and  had  a  bill  come  in  here  in  its  natu- 
ral course. 

What  he  has  done — he  has  had  a 
whole  year,  and  this  is  the  most  power- 
ful, the  most  senior  man  in  that  whole 
committee  network.  It  would  seem  to 
me  he  should  be  able  to  get  a  bill  out 
of  the  committee,  if  it  has  any  merit. 
Maybe  this  is  lacking  in  merit,  and 
that  is  why  we  do  not  get  it  through 
the  normaJ  process. 

We  should  not  be  debating  this  legis- 
lation on  an  appropriation  bill.  It  came 
up  last  year.  On  that  basis,  it  was 
turned  down. 

Also,  my  fMend  f^m  Arkansas  has 
confused  this  issue.  Let  us  understand, 


in  the  West  there  are  a  couple  of  ways 
to  go  into  a  mining  operation.  The  first 
is,  you  can  go  out  into  the  land  and  see 
a  place  that  looks  like  you  might  want 
to  mine.  You  can  go  and  locate  a  claim. 
As  the  Senator  said,  you  can  put  the 
markers  and  file  a  location  notice,  and 
then  you  do  work  every  year.  That  is 
called  an  unpatented  mining  claim. 

The  Senator  trom  Arkansas  keeps 
getting  the  two  confused  and  keeps 
talking  about  unpatented  in  one  breath 
and  patented  in  the  next.  On  an 
unpatented  mining  claim,  anyone  can 
go  locate  that  claim — anyone.  If  he 
does  do  that,  there  is  no  ability,  by 
law,  to  build  a  house  on  that  land,  or 
put  a  mobile  home.  The  only  thing  he 
can  do  is  put  personal  property  on  that 
real  estate  to  further  his  mining  oper- 
ations— maybe  a  hoist  house,  maybe  a 
toolshed.  But  that  Is  the  only  way  he 
can  use  the  surface  of  an  unpatented 
mining  claim. 

So  I  want  Members  of  the  Senate  to 
understand  that  these  are  two  different 
things  Senator  Bumpers  is  talking 
about.  He  is  interchanging  them.  We 
are  talking  about  the  second  issue  here 
today— a  patented  mining  claim.  Under 
the  1872  mining  law,  a  person  could  go 
find  a  piece  of  land,  and  he  then  would 
go  to  the  governmental  authorities  and 
say:  I  can  show  you  that  there  is  min- 
eral value  in  that  land.  The  Govern- 
ment would  then  come  out.  and  there 
has  to  be  a  mineral  survey;  there  has 
to  be  a  showing  that  there  are  minerals 
in  that  land,  and  after  that  is  done,  a 
patent  is  issued. 

As  I  stated  earlier  today  on  another 
matter  before  the  Senate,  the  average 
cost  of  obtaining  a  mineral  i>atent  in 
the  United  SUtes  today  is  $220.000— let 
us  say  a  quarter  of  a  million  dollars  is 
the  average. 

An  unpatented  claim  that  my  fMend 
troxa  Arkansas  keeps  talking  about 
may.  as  has  been  indicated  here,  not 
cost  very  much.  We  are  not  talking 
about  unpatented  claims. 

We  all  agree  that  the  committee  of 
which  my  fHend  troia.  Arkansas  is  a 
member— and  he  is  the  chairman  of  one 
of  the  subconunittees — should  do  some- 
thing and  review  this  law,  have  hear- 
ings, witnesses,  and  produce  something 
out  here  that  we  can  debate,  and  not 
bring  it  up  on  this,  which  is  not  a  rel- 
evant piece  of  legislation. 

The  Senator  says  that  the  patented 
and  unpatented  are  the  same,  at  least 
for  the  purpose  of  debate,  and  we  know 
they  are  not.  The  authorizing  commit- 
tee of  which  he  is  a  member,  the  one  of 
which  his  is  the  ranking  member, 
should  look  at  this  law.  this  1872  min- 
ing law.  and  see  if  there  should  be  a  re- 
versionary interest,  fair  market  value. 
He  said  he  wants  to  bring  to  this  floor 
a  comprehensive  reform  bill. 

I  would  love  to  work  with  him  in  that 
regard.  To  show  how  the  argument  of 
my  triend  trom  Arkansas  could  be— the 
word  he  likes  to  use  so  f^ely  and  lib- 
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er&lly— a  acam— is  the  fact  that  he  ^oes 
back  to  the  time  of  Ulysses  S.  Grant,  a 
President  of  the  United  States,  and 
says  that  the  le^slatlon  has  not  been 
changed  since  then.  Absolutely  wrong. 
That  legislation  has  been  changed  37 
times. 

Also,  I  think  It  is  of  note,  before  we 
get  off  of  the  subject,  that  he  said:  If 
the  Senator  fl*om  Nevada  supports  the 
oil  shale  amendment,  how  possibly 
could  he  not  support  this  amendment? 

Let  us  look  at  this  oil  shale  program. 
Let  us  make  sure  that  we  understand 
what  we  did  earlier  today.  All  of  the 
claims  that  we  offered  In  our  amend- 
ment, which  was  adopted,  applied  to 
claims  that  were  located  between  1913 
and  1920.  when  oil  shale,  by  law,  was  a 
locatable  mineral  under  the  mining 
law. 

Following  the  enactment  of  this  act, 
the  Department  of  the  Interior  began 
an  aggressive  campaign  of  contesting 
thousands  of  oil  shale  claims  that  had 
been  filed.  In  1930,  though— in  the 
1930'B — the  U.S.  Supreme  Court — not 
once,  but  twice — ruled  that  while  the 
Department  could  determine  that  a 
claim  Is  valid  for  lack  of  discovery,  it 
had  no  authority  to  Invalidate  an  oil 
shale  claim,  based  upon  the  failure  to 
not  do  the  assessment  work.  As  a  re- 
sult, between  1935  and  1960,  claims  cov- 
ering 350,000  acres  were  patented  to  pri- 
vate parties. 

In  the  sixties.  Interior  reserved  its  ef- 
forts to  invalidate  these  claims.  In 
1970,  again  the  Supreme  Court  limited 
the  basis  upon  which  claims  could  be 
Invalidated  to  situations  where  there 
was  a  failure  to  substantially  comply 
with  assessment  work. 

Remember,  assessment  work  has 
nothing  to  do  with  what  we  are  talking 
about  here  today  on  the  amendment  of- 
fered by  the  Senator  ft-om  Arkansas. 
Assessment  work  is  only  as  it  relates 
to  gold  and  silver  claims,  unpatented 
mining  claims.  We  are  not  talking 
about  that  here  today.  It  is  where  you 
have  to  do  SlOO  a  year  in  work,  or  what- 
ever amount  the  statute  says.  The  Su- 
preme Court  said  in  1970  that  you  could 
not  hold  up  an  Issuance  of  a  claim  be- 
cause there  had  not  been  substantial 
complaints. 

In  1960.  they  found  oil  shale  valuable 
for  purposes  of  grant  and  title,  and 
rules  that  Interior  could  not  Invalidate 
claims,  and  that  they  had  no  present 
commercial  value.  Judge  Flnesilver.  in 
1966,  directed  the  Oovemment  to  trans- 
fer all  title  to  the  82.000  acres  of  claims 
to  the  claimants,  including  the  entire 
subsurface  mineral  estate. 

This  is  a  real  abuse,  not  done  by  Con- 
gress, but  done  by  the  courts.  That  is 
what  the  amendment  offered  by  my 
tntoA  from  Colorado  is  directed  to- 
ward: that  is.  to  pat  a  moratorium  on 
that  until  we  can  pass  a  law  to  undo 
some  of  this  harm. 

So  anyone  that  thinks  the  oil  shale 
amendment    is    like    the    amendment 


here  today,  it  is  not.  Let  us  not  confuse 
the  issues  like  my  fMend  firom  Arkan- 
sas has  tried  to  do  during  this  entire 
debate. 

I  was  bom  and  raised.  Mr.  President. 
In  a  rural  conununity  in  the  West.  I 
have  learned  to  very  much  appreciate 
other  parts  of  this  country,  as  I  hope 
other  people  appreciate  the  western 
part  of  the  United  States.  It  is  dif- 
ferent—different topography,  different 
way  of  life  than  in  Richmond.  VA.  as 
an  example,  or  in  Little  Rock,  AR,  or 
in  Bar  Harbor.  ME;  it  Is  different. 

I  appreciate,  respect,  and  admire  the 
many  different  parts  of  this  country.  I 
appreciate  so  much  the  great  food  belt 
we  have  in  this  country.  There  are  only 
three  places  in  the  world  that  have  flne 
soil,  the  best  soil  in  the  world  for  grow- 
ing things.  In  the  West,  Iowa.  Ne- 
braska, those  areas.  We  hear  so  much 
about  the  Baltic  States— the  Ukraine  is 
another.  And  the  other  area  is  in  Ar- 
gentina. The  point  is  that  I  do  have  re- 
spect for  the  manufacturing  meccas  of 
this  country,  the  maritime  interest  of 
this  country.  I  do  not  understand  them 
very  well,  but  I  try  to  learn  trom  my 
fMends  that  have  significant  interest  in 
the  maritime  industry.  Farming. 

So  I  am  here  today  with  others  that 
understand  the  West  perhaps  more 
than  people  living  in  Massachusetts 
and  Florida.  And  all  I  ask  them  to  do 
Is  to  try  to  understand  and  appreciate 
the  western  part  of  this  country. 

1  guess  putting  it  in  real  earthy  ver- 
nacular. I  am  here  to  defend,  in  this  In- 
stance, the  western  way  of  life,  because 
you  see.  Mr.  President,  the  western 
way  of  life  is  really  under  attack. 

Do  not  be  misled  by  many  of  the  ar- 
guments made  here  today  because,  you 
see,  a  1-year  moratorium  on  mining 
patents  would  not  satisfy  people  who 
do  not  want  mining.  They  do  not  want 
mining  of  any  kind.  Why?  Because  If 
you  dig  a  hole  in  the  E^arth  there  is  a 
hole.  It  scars  it.  Some  people  do  not 
want  a  hole  punched  in  the  Earth  for 
any  reason.  So  a  1-year  moratorium  to 
some  is  only  a  method  to  stop  mining 
totally. 

The  fact  is  there  are  people  who  do 
not  appreciate,  do  not  understand,  and 
in  many  cases  never  have  been  to  a 
Western  State  in  their  entire  life. 

As  I  indicated  here  a  couple  times 
today.  I  was  bom  in  the  western  part  of 
the  United  States  in  a  rural  commu- 
nity. My  father  was  a  hard  rock  miner. 
He  worked  years  and  years  of  his  life 
basically  in  the  dark,  underground. 
And  I  grew  up  watching  him  work  in 
the  mines.  And  the  mining  has  changed 
in  the  years  since  then. 

There  are  not  many  mines  anymore 
like  those  my  dad  worked  in.  The 
mines  now  are  bigger  operations.  The 
hole  is  a  big  open  pit.  hundreds  and 
hundreds  of  feet  deep  in  some  in- 
stances. But  it  is  a  hole  in  the  ground 
In  an  effort  to  get  the  minerals  out  of 
the  ground. 


Mining  means  a  lot,  not  otily  to 
someone  trom  Idaho,  firom  Montana, 
trom  Nevada,  firom  California.  Arizona; 
mining  means  a  great  deal  to  every  one 
of  us.  Why  does  it?  It  means  a  lot  be- 
cause most  people  pass  their  days  with 
no  thought  of  what  the  role  of  mining 
plays  in  their  lives.  They  know  where 
to  buy  things  they  want,  but  seldom 
consider  the  origins.  Food  comes  trom 
a  grocery  store,  electricity  comes  trom 
a  wall  socket,  tools  firom  a  hardware 
store,  cars  firom  a  dealer,  appliances 
firom  a  department  store,  and  so  on. 

If  we  think  of  how  things  are  created, 
many  of  us  probably  think  well  of 
farms,  factories,  and  power  stations.  In 
fact,  every  one  of  the  things  that  I 
have  mentioned — and  I  am  reading 
firom  a  publication  entitled  "What  Min- 
ing Means  to  America" — In  fact,  they 
all  begin  with  mining. 

Without  minerals  we  could  not  till 
our  soil,  build  machines,  supply  en- 
ergy, transport  goods,  or  maintain  any 
society  beyond  the  most  primitive.  Our 
horn  of  plenty  starts  with  a  hole  in  the 
ground,  with  mining.  But  extracting 
minerals  trom  the  earth  is  only  part  of 
this  miner's  Job,  whether  it  Is  a  miner 
like  my  dad  underground  or  the  mod- 
em miner  above  the  ground  with  a 
truck  and  something  to  scoop  up  the 
earth. 

Protection  of  the  environment,  the 
air,  we  would  like  to  think — and  we 
will  show  during  the  course  of  this  de- 
bate— is  part  of  every  mining  operation 
today  whether  the  miner  wants  to  do  it 
or  not.  When  my  dad  mined,  the  envi- 
ronment really  was  not  a  big  concern. 
They  did  not  have  the  controls  then 
that  they  have  now.  But  every  mining 
operation  today,  any  place  in  this 
country — contrary  to  what  the  Senator 
ft"om  Arkansas  says — is  bound  by  strict 
environmental  standards  in  every 
State. 

Not  only  are  there  Federal  rules  and 
regulations  but  every  State  has  rec- 
lamation laws — every  State.  And  not 
only  that,  Mr.  President,  but  all  the 
Federal  agencies  require  bonding. 

The  Senator  firom  Arkansas  is  abso- 
lutely correct.  The  Bureau  of  Land 
Management,  I  think,  was  very  dila- 
tory and  late  in  coming  up  with  bond- 
ing requirements.  Now  they  have  them. 
I  know  they  have  them  because  I  get 
complaints  f^om  my  folks  in  Nevada 
all  the  time.  Why  the  BLM  is  requiring 
these  huge  bonds?  Because  they  have 
the  authority  under  law  to  do  so  and 
they  have  done  it. 

Most  Americans  probably  have  never 
seen  a  mine  except  perhaps  a  rock 
quarry  or  gravel  pit.  Yet  mining  touch- 
es everyone's  life.  How  different  mod- 
em society  would  be  without  the  auto- 
mobile, television,  or  telephone,  or  the 
fuel,  electricity  to  make  them  work, 
more  than  half  of  which  is  generated 
firom  coal  mined  In  the  United  States. 

Few  people  realize  that  an  auto- 
mobile contains  about  15  different  min- 


eral materials.  Each  automobile  we 
drive,  15  different  mineral  materials;  a 
color  TV  set.  36  different  mineral  mate- 
rials; a  telephone,  about  40. 

Coal,  oil,  and  uranium  fuel  our  cars, 
light  our  homes,  provide  heat  and  air 
conditioning  for  our  comfort.  All  re- 
quire minerals,  whether  you  are 
digging  coal,  manufacturing  turbines, 
stringing  transmission  wires,  or  cap- 
turing solar  light  or  cutting  flrewood 
with  a  saw;  all  require  mines. 

Construction,  all  railroads,  mines. 
Whether  foundation,  shingles,  plumb- 
ing, wiring,  ducts,  insulation,  kitchens, 
homes  and  offices,  they  all  require 
minerals.  Kitchen  appliances,  comput- 
ers, toys,  tyi^writers,  stereos,  photo- 
copiers, transportation,  cars,  trains, 
trucks,  planes,  subways,  bicycles,  bay 
shuttles,  all  require  minerals. 

National  defense.  All  require  min- 
erals. Machineguns,  missiles,  helmets, 
submarines,  tanks,  field  hospitala, 
communications.  I  could  go  on.  But  I 
think  the  illustration  has  been  made, 
Mr.  President. 

Mining  does  mean  something  to 
America,  all  Americans.  Mining  is  im- 
portant to  the  whole  western  part  of 
the  United  States  and  by  virtue  of 
being  brought  to  the  westem  part  of 
the  United  States,  that  is  for  Jobs. 

It  is  also  important  to  the  rest  of  the 
country  for  the  reasons  I  have  already 
mentioned. 

The  industry  created  by  mining  is 
being  threatened  by  virtue  of  this 
amendment  here  today. 

Again  I  ask  why  we  cannot  have  this 
brought  In  a  normal  course.  My  fMend 
f^om  Arkansas  did  not  Just  get  here,  as 
I  have  heard  him  say,  did  not  Just  get 
off  the  tnmlp  track.  I  heard  him  say 
that  he  did  not  Just  get  off  the  turnip 
track.  Why  did  he  not  bring  this  before 
the  Senate  in  the  ordinary  regular 
process  by  going  through  the  Energy 
and  Natural  Resources  Committee? 
Why  would  he  bring  it  on  an  appropria- 
tion bill?  Is  it  because  the  legislation  is 
weak?  I  do  not  know,  but  I  have  a  good 
Idea. 

In  a  State  like  Nevada,  mining  Is  the 
second  leading  Industry,  second  only  to 
tourism.  The  people  that  hold  these 
Jobs  have  been  targeted.  I  submit  to 
this  body,  by  punitive— and  that  is 
what  this  legislation  is,  punitive  short- 
sighted legislation. 

It  seems  there  are  certain  groups, 
people,  In  this  country,  and  perhaps  a 
few  in  the  Congress,  that  do  not  like 
success.  Let  me  tell  you.  Mining,  gold 
mining,  is  a  success.  We  are  exporting 
gold.  We  have  not  always  exjwrted 
gold.  Only  in  the  last  couple  of  years 
have  we  been  able  to  export  gold.  Why? 
Because  we  have  much  competition. 
We  have  tremendous  use  for  gold  here 
In  our  country.  Now  we  are  producing 
more  than  we  can  use  here.  We  are 
shipping  it  overseas. 

But  we  hear  so  much  about  the  trade 
deficit,  balance  of  payments.  And  once 


we  get  where  we  are  pushing  out  a 
product,  then  we  come  and  try  to  turn 
it  back?  Why? 

I  think  this  legislation  is  punitive.  It 
is  shortsighted.  The  Jobs  the  industry 
created  by  mining  are  threatened.  The 
livelihood  and  the  very  way  of  life  are 
in  danger. 

Mr.  President,  there  was  a  survey 
conducted  a  little  after  1980  that  dealt 
with  what  has  happened  to  Jobs.  It  Is 
imbellevable  the  increase  In  Jobs  in  the 
gold,  silver,  molybdenum  industry. 

If  we  look  at  the  gold  industry  alone, 
it  is  easy  to  see  the  role  that  the  West 
plays,  in  particularly  Nevada.  Last 
year,  Nevada  produced  62  percent  of  all 
the  gold  in  the  United  States.  Nevada 
right  now  has  155  million  ounces  that 
we  have  discovered,  and  there  is  about 
300  million  in  other  parts  of  the  United 
States.  But  this  will  be  gone  shortly. 
There  must  be  additional  exploration 
that  goes  on. 

There  Is  also,  I  think,  important  in- 
formation that  shows  not  only  is  min- 
ing important  in  Nevada,  but  in  Alas- 
ka, in  Arizona,  in  California,  in  Colo- 
rado, Idaho,  Montana,  South  Carolina, 
South  Dakota,  Utah,  and  Washington. 
But  I  submit  to  my  colleagues  here  in 
the  Senate  Just  because  I  have  only 
mentioned  about  10  or  12  States  does 
not  mean  this  operation  called  mining 
is  not  Important  to  us  all.  There  is  not 
a  thing  that  we  have  done  today  that 
involves  personal  property,  that  in- 
volves the  way  we  got  to  work,  the  way 
we  make  a  telephone  call,  the  way  we 
copy  a  piece  of  paper,  that  does  not  in- 
volve minerals.  It  could  not  be  done 
without  minerals.  And  that  is  what 
this  debate  is  all  about. 

If  you  take  a  State  like  Alaska,  dur- 
ing the  3  years  fi-om  1986  to  1989,  6,600 
Jobs,  new  jobs,  were  created  in  Alaska 
because  of  mining;  6,600  Jobs  ita  a  small 
State  like  Alaska  is  a  lot.  We  could  go 
through  other  States.  It  is  not  nec- 
essary other  than  to  say  that  in  those 
States  I  have  mentioned,  we  have  had 
thousands  of  new  Jobs  created  in  Just  3 
years. 

And  if  we  look  beyond  Nevada  to  the 
national  level  at  the  economic  future 
of  this  industry,  there  is  concern  that 
should  be  shared  by  everyone.  Recent 
information  suggests  that  current  min- 
ing operations  in  this  country  may  be 
attainable  at  the  current  level  for  only 
7  more  years.  That  is  the  crux  of  thlfr 
debate  with  the  Senator  from  Arkan- 
sas. That  is,  there  must  be,  on  a  daily, 
a  weekly,  a  monthly,  and  a  yearly 
basis,  continual  work  done  on  explo- 
ration. It  used  to  be  it  was  done  by  a 
man  on  a  donkey  riding  out  in  the 
desert.  Now  it  is  done  with  airplanes, 
with  all  kinds  of  fancy  electronic 
equipment,  fancy  drills,  using  diamond 
bits  and  other  such  things  that  are 
very  expensive. 

So  every  day  that  a  mining  operation 
is  in  operation,  they  must  also  have,  in 
addition  to  the  ore  they  are  taking  out 


of  the  ground,  they  must  have  other 
operations  exploring  the  minerals  they 
hope  they  can  find  someplace  else.  This 
makes  the  patenting  process  even  more 
Important  in  the  overall  scheme  of  the 
mining  exploration  operation,  so  there 
can  be  maintained  the  favorable  posi- 
tion that  we,  the  United  States,  occupy 
In  the  current  world  market. 

We  look  at  some  of  the  facts  about 
the  future  role  of  mining  exploration 
at  the  national  level  as  they  relate  to 
access  and  security  of  tenure.  You  will 
see  that  access  and  security  of  tenure 
are  the  most  Important  things  that  we 
have  in  the  industry. 

In  order  for  the  United  SUtes  to  remain  a 
viable  world  leader  and  to  ensure  that  Amer- 
ican citizens  continue  to  enjoy  a  high  stand- 
ard of  living,  the  vast  mineral  and  raw  mate- 
rial potential  of  the  public  domain  must  play 
a  key  role  in  the  future  economic  develop- 
ment of  the  nation.  For  this  to  happen,  the 
public  domain  must  be  available  for  mineral 
exploration  and  It  must  be  possible  to  gain 
access  to  mineral  depoelta  that  are  discov- 
ered.* *  • 

The  risky  nnanclal  nature  of  mineral  ex- 
ploration and  development  is  why  U.S.  min- 
ers need  secure  tenure — 

That  is  what  we  are  talking  about 
here. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  PRESmiNO  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESmmO  OFFICER  (Mr. 
Wellstone).  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  iman- 
Imous  consent  that  a  vote  on  this 
amendment  or  In  relation  thereto 
occur  at  2:30  p.m.  today,  with  the  un- 
derstanding that  Mr.  Bumpers  would 
have  2  minutes,  Mr.  Craio  5  minutes, 
Mr.  Reid  2  minutes,  Mr.  Brtan  5  min- 
utes, and  Mr.  Burns  5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  Mr  President,  I  thank  all 
Senators. 

The  PRESIDING  OFFICER.  Who 
3rlelds  time?  The  Senator  f^m  Nevada 
is  recognized. 

Mr.  REID.  Mr.  President,  it  is  my  un- 
derstanding the  Senator  from  Nevada 
will  move  to  table.  Thereafter,  if  that 
does  not  prevail,  the  Senator  trom  Ne- 
vada would  have  further  debate  on  this 
amendment.  I  just  wanted  to  make 
sure  the  record  is  clear  in  that  regard 
for  other  Senators. 

I  ask  unanimous  consent  that  be  the 
order. 

The   PRESIDING   OFFICER.    Is   the 
Senator   f^om   Nevada   asking   unani- 
mous consent? 
Mr.  REID.  I  did  do  that. 
Mr.  BYRD.  Yes.  If  the  amendment  to 
table  fails,  the  amendment  may  still  be 
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debated.  I  hope  that  will  be  understood 
aa  well. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Montana  is  recog- 
nized. 

Mr.  BURNS.  Mr.  President,  it  will 
not  take  me  long  to  sort  of  recap  what 
we  are  trying  to  do.  We  want  to  accom- 
modate the  chairman  and  move  this 
amendment  so  we  can  move  this  bill. 
We  understand  the  time  constraints  he 
is  under. 

I  do  not  think  anybody  could  make 
the  argument  any  plainer  than  the 
Senator  Trom  Nevada  [Mr.  REID].  The 
problem  with  this  moratorium— and 
that  is  basically  what  it  is— is  we  just 
do  not  know  what  effect  that  will  have 
on  the  mining  industry  as  a  whole. 
There  are  two  different  bills  now  pend- 
ing in  the  Elnergy  and  Natxxral  Re- 
source Committee,  of  which  he  is  a 
member  and  I  am  a  member,  to  be 
acted  upon.  One  Is  a  2-year  study  to 
find  out  what  happens  in  reform  of  the 
National  Mining  Act.  We  all  refer  to  it 
as  the  1872  Mining  Act.  That  is  not  the 
title  of  the  act.  It  was  the  National 
Mining  Act.  That  happened  to  be  the 
year  it  was  passed.  Since  then  it  has 
been  amended  many  times  to  reflect 
the  times  and  the  changes  that  oc- 
curred in  this  country — as  it  should 
have  been. 

Now.  let  us  talk  about  Just  a  couple 
of  things.  Let  us  put  this  in  perspective 
on  Western  mining.  We  have  some  Fed- 
eral land  out  there  that  is  costing  tax- 
payers dollars.  It  may  be  Just  a  waste- 
land: there  is  not  anything  that  would 
grow  on  that.  I  do  not  care  if  you  got 
40  Inches  of  rain,  2  tons  of  fertilizer, 
you  could  not  raise  an  umbrella.  And  it 
is  worth  zero  because  there  is  nobody 
going  out  there  buying  it.  You  could 
put  it  up  for  sale  and  you  would  not 
have  one  bid  on  it  because  it  is  a  waste- 
land, until  somebody  files  a  claim  and 
goes  out  there  and  picks  around  on  a 
Sunday  afternoon  and  maybe  comes  up 
with  something. 

Ownership  of  this  land  does  not 
change  hands  until  two  things  happen: 
No.  1.  there  has  to  be  a  discovery;  No. 
2.  it  has  to  be  proved  up  as  to  being  a 
viable  economic  enterprise.  Then  and 
only  then  does  the  deed  change  hands. 
Remember,  you  have  this  1  acre  of 
land  in  the  West  that  is  worth  zero;  In 
fact,  it  costs  the  taxpayers  dollars  and 
dollars,  and  thousands  of  dollars  to  ad- 
minister these  lands  every  year.  If  you 
do  not  think  so.  Just  look  at  the  BLM 
budget.  And  no  dollars  come  back  from 
it.  Zero.  It  is  worth  zero.  A  man  files  a 
claim.  It  is  still  worth  zero.  If  there  is 
a  discovery,  the  value  goes  up  a  little 
bit.  If  it  is  found  economically  valid, 
then  the  value  goes  up  again.  Then 
mining  has  to  take  place. 

What  have  we  done?  We  have  taken  a 
liability  to  this  country  and  the  Amer- 
ican taxpayers,  and  we  have  turned  it 
into  an  asset.  Maybe  $2.50  or  $5  an  acre. 


it  does  not  make  any  difference.  But 
what  we  have  done,  we  have  created 
taxes,  capital  gains  taxes.  Ask  the 
other  side.  They  do  not  want  to  give  us 
caplUd  gains  taxes.  When  the  owner 
sells  it  for  $1  million.  30  percent  is 
going  to  come  to  the  Government. 

Remember  we  are  doing  this  on  an 
acre  of  land  that  was  not  worth  any- 
thing. It  was  not  producing  anything. 
And  that  comes  to  the  Government.  All 
those  payroll  taxes  come  to  the  Gov- 
ernment, all  the  FICA  taxes  go  into  So- 
cial Security,  off  an  acre  of  land  which, 
up  until  5  years  ago.  was  doing  nothing 
or  not  adding  anything  to  the  GNP  of 
this  country.  Those  are  facts.  I  cannot 
lay  them  out  any  plainer. 

Mr.  SYMMS.  Will  my  colleague  yield 
for  a  question? 

Mr.  BURNS.  I  will  yield. 

Mr.  SYMMS.  I  thank  my  colleague 
for  the  poinU  he  has  made  regarding 
this  amendment.  Fundamentally,  this 
is  a  private  proi)erty  issue.  We  have 
mines  in  the  Coeur  d'Alene  mining  dis- 
trict in  Idaho  that  would  be  affected  by 
this  amendment  Just  as  you  have  de- 
scribed. The  Lucky  Friday  mine  is  one 
example. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Montana  has  ex- 
pired. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  for  3  or  4  more  min- 
utes Just  to  respond  to  the  question, 
and  then  I  will  wrap  up. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SYMMS.  In  the  case  of  the 
Lucky  Friday  mine,  the  patent  lay  dor- 
mant and  then  was  claimed.  It  was  79 
years  trom  the  time  that  the  first 
claim  was  staked  to  Lucky  Friday, 
until  the  first  shaft  was  sunk  to  start 
opening  the  production  of  the  mine. 
Countless  millions  of  dollars  of  galena 
ore  have  been  mined.  Thousands  and 
thousands  of  families  have  been  raised, 
millions  of  dollars  have  been  paid  in 
taxes:  exactly  what  the  Senator  said. 
But  without  the  tenure  and  ownership 
fi-om  this  system,  they  would  have 
never  sunk  a  shaft  thousands  of  feet  in 
the  ground  to  find  the  ore  body.  You 
have  to  have  that.  It  is  fundamental  to 
what  this  issue  is  about.  I  would  urge 
colleagues  to  vote  to  table  this  amend- 
ment. This  is  an  improper  time  and 
place  to  consider  it. 

Would  the  Senator  not  agree  that  is 
a  critical  point? 

Mr.  BURNS.  I  agree  with  the  Senator 
fl-om  Idaho,  and  I  appreciate  his  mak- 
ing that  point.  I  want  to  wrap  up 
quickly  because  I  know  there  are  other 
Senators  who  want  to  speak. 

Yes,  there  has  been  a  violation,  but 
that  is  an  enforcement  problem,  it  is 
not  the  law.  Nobody  likes  to  see  any- 
body break  the  law.  and  it  should  be 
enforced.  I  would  be  the  first  one  to 
Jump  on  the  wagon  and  do  that.  But 
there  are  also  law  violations  in  every 
social   program  that  we   run  in  this 


country.  The  papers  are  fUll  of  articles 
about  people  who  violate  the  laws  on 
all  kinds  of  welfare  programs.  Do  we 
hear  anybody  Jumping  up  and  wanting 
to  lead  the  reform  on  that,  or  do  away 
with  the  program?  I  do  not  think  so. 
And  they  cost  us  money,  too. 

Be  very,  very  cautious  on  this,  be- 
cause there  is  a  fundamental  American 
right  here  that  could  be  violated  If  we 
go  into  a  moratorium,  because  nobody 
knows  what  effect  that  is  going  to  have 
on  the  mining  industry.  Be  very  cau- 
tious, or  it  could  be  a  surrogate  issue 
for  something  else  that  has  not  be«n 
identifled  yet. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  trom  Idaho  is 
recognized. 

Mr.  SYMMS.  Mr.  President,  the  gen- 
eral mining  law  has  helped  spur  Ameri- 
ca's industrial  growth  and  continues  to 
help  U.S.  manufacturers  keep  up  with 
foreign  competition. 

The  reason  given  for  the  moratorium 
on  patents  is  that  this  law  is  a  ripoff. 
That  Just  is  not  true.  The  case  Just  has 
not  been  made  that  this  law  is  broken. 
The  administration  is  working  to 
fine  tune  this  law  to  keep  up  with  mod- 
em mining  practices  and  has  done  so. 
The  Bureau  of  Land  Management  has 
recently  announced  new  regulations  re- 
quiring new  bonding  requirements  de- 
signed to  ensure  reclamation  on  all 
mining  operations  on  BLM  lands.  BLM 
Director  Cy  Jamison  has  told  me  that 
his  goal  is  to  require  reclamation  bond- 
ing for  all  mining  activities  on  Govern- 
ment lands. 

Mr.  President,  these  new  regulations 
will  be  added  to  the  burden  on  mining 
companies  that  exist  trom  a  myriad  of 
costly  State  and  Federal  environ- 
mental regulations,  laws,  and  permits 
required  for  mining  operations.  The 
sponsor  of  this  amendment  ignores 
these  facts. 

Environmental  laws  enacted  in  the 
IMLSt  two  decades  have  had  a  profound 
effect  upon  activities  under  the  mining 
law  and  provide  a  good  example  of  the 
flexibility  inherent  in  the  mining  law 
and  how  it  adapts  to  changing  cir- 
cumstances. State  reclamation  stat- 
utes t}rpically  cover  both  exploration 
and  mining.  Permits  are  usually  re- 
quired before  mining  starts  and  an  op- 
eration, or  reclamation,  plan  must  be 
approved  in  order  to  obtain  a  permit. 
There  are  specified  reclamation  stand- 
ards, provisions  for  performance,  and 
reclamation  bonds  resulting  in  a  com- 
prehensive program  of  regulation. 

The  Federal  Land  Policy  Manage- 
ment Act  and  Forest  Service  Organic 
Act  grrant  the  Federal  Government 
more  than  sample  opportunity  to  re- 
quire reclanuition  of  mining  sites  on 
public  lands  and  such  reclamation  is 
being  accomplished. 

Both  the  Bureau  of  Land  Manage- 
ment and  Forest  Service  have  issued 
separate  sets  of  comprehensive  admin- 
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Istrative  surface-management  regula- 
tions governing  mining  activities. 
These  comprehensive  regulations  im- 
pose substantial  requirements  on  any- 
one attempting  to  prospect  for  min- 
erals on  public  lands,  and  to  develop 
any  valuable  deposits  that  are  discov- 
ered. 

Activities  under  the  mining  law  must 
comply  with  all  of  the  following  laws: 
The  Clean  Air  Act;  the  Clean  Water 
Act;  the  no-net-loss  wetlands  policy; 
the  Resource  Conservation  and  Recov- 
ery Act;  the  Comprehensive  Elnviron- 
mental  Response,  Compensation,  and 
Liability  Act:  the  Toxic  Substances 
Control  Act;  the  Endangered  Species 
Act:  the  Archaeological  Resources  Pro- 
tection Act,  and  numerous  others. 
Also,  the  National  Environmental  Pol- 
icy Act  requires  the  prepaxation  of  an 
environmental-impact  statement 

whenever  a  Federal  agency  has  to  take 
a  major  action  significantly  affecting 
the  environment.  Generally,  the  devel- 
opment of  a  mine  will  require  some 
Federal  permit,  license,  or  right-of-way 
that  will  result  in  the  preparation  of 
an  environmental  impact  statement 
under  NBPA. 

Now.  I  do  not  know  what  else  we  can 
do  to  stop  mining  on  Government  land 
in  this  country,  but  this  amendment  is 
a  good  first  step.  I  do  not  believe  that 
mining  law  is  broken  and  I  do  not 
think  this  amendment  is  needed  to  give 
the  Senate  time  to  think  more  about 
changing  this  law.  I  would  urge  my  col- 
leagues to  oppose  this  amendment. 

Mr.  CRAIG.  Mr.  President,  in  the 
overall  debate  on  this  amendment  of 
our  colleague  fl-om  Arkansas,  instead 
of  dealing  with  and  discussing  in  a 
broader  way  the  issue  of  the  law  Itself, 
and  what  my  colleague  is  attempting 
to  do  with  his  amendment  to  establish 
a  moratoriimi  on  patents,  let  me  go  to 
some  of  the  issues  that  my  colleague 
has  addressed  as  they  relate  to  what  he 
suggests  is  a  gross,  and  unacceptable, 
giving  of  Federal  property  at  some 
S2.50  an  acre. 

One  of  the  things  that  has  been  so 
profound  in  our  Nation  for  over  200 
years  is  the  concept  of  private  owner- 
ship, and  that  at  one  time  most  of  this 
land  was  held  by  the  Government.  Dur- 
ing certain  periods  it  was  given  out, 
granted  out,  acquired  by  private  inter- 
ests for  the  punwse  of  generating 
wealth. 

I  thought  it  was  unique  that  Presi- 
dent Gorbachev  was  returning  ft-om  the 
Crimea  to  meet  with  representatives  of 
the  Republics  of  the  Soviet  Union  for 
the  purpose  of  signing  a  treaty  of  the 
unions,  or  a  union  treaty.  And  to  my 
colleague  trom  Arkansas,  one  of  the 
clauses  in  that  treaty  was  to  return  to 
the  Republics  greater  control  over  the 
development,  and  the  utilization,  of 
their  natural  resources. 

In  the  history  of  the  mining  law, 
there  hav«  been  some  3  million  acres  in 
which  we  have  granted  private  rights 


for  the  purpose  of  development;  3  mil- 
lion acres  nationwide,  all  50  States.  In 
the  State  of  Arkansas,  the  Federal 
Government  has  given  to  that  State 
approximately  11,936,834  acres,  not  for 
$2.50  an  acre,  not  for  $1.50  an  acre,  but 
for  nada,  nothing,  Mr.  President. 

The  Senator  Q:om  Arkansas  rep- 
resents a  State  in  which  the  Federal 
Grovemment  turned  over  to  that  State 
and  private  interests  over  11  million 
acres  of  land.  Why?  To  strengthen  the 
position  of  the  State;  to  promote  the 
economy,  to  create  and  generate 
human  enterprise.  Private  property 
ownership  is  the  basis,  and  the  founda- 
tion, of  this  country's  great  wealth.  It 
always  has  been  and  it  always  will  be. 
How  do  we  fund  the  schools  of  Arkan- 
sas? We  fund  them  from  933,000  acres  of 
land  that  the  Federal  Government  gave 
to  the  State  of  Arkansas  for  not  one 
penny.  There  are  some  196,000  other 
acres  for  schools.  Those  railroads, 
those  private  interest  railroads,  those 
profit  making  railroads,  were  given  2.5 
million  acres  of  land  in  the  State  of  Ar- 
kansas. 

I  think  the  point  I  am  trjring  to 
make,  if  it  is  not  now  obvious,  is  the 
fact  that  you  can  make  all  of  the  accu- 
sations you  want,  but  there  is  another 
side  to  the  story.  And  the  other  side  to 
the  story  is  that  this  Nation  has  had  a 
history  of  seeking  to  develop  its 
wealth,  and  generate  wealth,  through 
the  utilization  of  its  public  land  re- 
sources. What  we  are  talking  about  is 
the  method  by  which  it  is  accom- 
plished, Mr.  President,  and  how  we 
seek  to  continue  to  do  that.  It  is  fun- 
damentally important. 

Let  us  look  at  the  mechanism  of  the 
law  itself.  We  are  not  changing  the  1872 
mining  law.  We  are  simply  sajring  to 
the  employees  of  the  Bureau  of  Land 
Management  that  if  someone  comes 
into  a  field  office,  out  in  the  State  of 
Idaho  or  Nevada,  and  they  have  an  ap- 
plication for  patent,  that  State  and 
Federal  employees  cannot  take  the  ap- 
plication. The  law  is  still  there.  I  can 
still  insist  that  they  do  it  because  the 
law  says  I  can  go  to  patent  on  a  claim 
if  I  can  prove  certain  things  exist. 

Why  does  our  colleague  not  go  before 
the  authorizing  committee  and  change 
the  law  instead  of  tying  the  hands  of 
the  employees  of  the  BLM  who,  by  law, 
are  required  to  administer  this  law?  I 
will  tell  you  why,  because  he  has  tried 
and  that  committee  has  said  no.  On 
more  than  one  occasion  they  have  said 
no,  in  large  part  because,  thank  good- 
ness, this  Congress  still  believes  that 
our  public  lands  ought  to  be  allowed  to 
be  utilized  when  valid  for  the  purposes 
of  the  generation  of  this  kind  of  na- 
tional wealth. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  CRAIG.  That  is  the  issue.  The 
question  is,  Is  the  amendment  credible? 
I  say  it  is  not  because  it  is  not  appre- 
ciable in  a  practical  consent. 


Mr.  HATCH.  Mr.  President,  I  stand  in 
strong  opposition  to  the  amendment 
offered  by  the  senior  Senator  fi"om  Ar- 
kansas. There  are  several  good  reasons 
for  opposing  this  amendment,  and  I 
would  like  to  briefly  discuss  those  rea- 
sons. 

First  and  most  important,  the  use  of 
the  appropriations  process  to  make  a 
substantive  change  in  the  mining  law 
of  1872  is  objectionable.  The  appropria- 
tions process  is  an  improper  vehicle  to 
amend  the  mining  law  piecemeal.  The 
public  policy  implications  of  such  ac- 
tion needs  to  be  evaluated  in  the  larger 
context  of  comprehensive  mining  law 
reform.  In  both  the  House  and  Senate, 
authorizing  committees  with  Jurisdic- 
tion over  the  mining  law  are  holding 
hearings  on  mining  law  reform  legisla- 
tion. The  issue  of  patents  and  whether 
the  patent  process  should  be  modified 
is  an  integral  part  of  these  delibera- 
tions and  should  not  be  preempted 
through  the  appropriations  process.  My 
esteemed  colleague  trom  Arkansas  is 
attempting  to  engineer  an  end  run 
around  the  authorizing  committees 
whose  responsibility  and  current  ac- 
tions are  addressing  this  exact  issue.  In 
fact,  they  are  assessing  his  own  bill. 

The  right  to  a  patent  is  one  of  the 
most  important  aspects  of  a  miner's  se- 
curity of  tenure  under  the  mining  law. 
After  a  mineral  discovery  is  made,  and 
the  Government  has  determined  that 
sufficient  mineralization  is  present  to 
Justify  development  of  a  mine,  a  patent 
is  issued  that  transfers  ownership  of 
the  mineralized  claims  to  the  miner. 
The  patent  establishes  fee  ownership. 
This  ownership  is  particularly  critical 
for  large-scale  mining  operations  that 
may  face  a  great  variety  of  operating 
conditions  over  a  period  of  as  long  as 
100  years.  Economic  cycles,  temporary 
closures,  and  changing  land-use  pat- 
terns all  result  in  significant  risks  to  a 
mine's  existence  unless  real  land  own- 
ership exists. 

Without  the  ownership  protection 
provided  by  a  patent,  miners  through- 
out the  West  will  have  difficulty  in 
bringing  a  mineral  discovery  into  de- 
velopment. Banks  will  be  reluctant  to 
finance  mines,  and  miners  will  hesitate 
to  expend  the  large  amounts  of  money 
needed  for  exploration.  As  a  simple 
analogy,  would  a  bank  loan  a  person 
money  on  his  or  her  home  if  he  or  she 
was  merely  a  renter? 

Some  have  argued  that  our  existing 
mining  law  enables  companies  to  con- 
trol vast  amounts  of  land  in  the  Amer- 
ican West.  However,  the  issuing  of  pat- 
ents under  the  mining  law  has  in  no 
way  been  a  land  grab  situation  that 
needs  the  drastic  remedy  of  a  morato- 
rium. The  facts  speak  for  themselves: 
Since  1781,  over  700  million  acres  of 
Federal  public  lands  have  been  trans- 
ferred to  private  ownership  for  agri- 
culture, railroads,  mining.  State 
grants,  timber,  stone,  and  desert  lands. 
Of  that  700  million  acres,  only  3  million 
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acres  have  been  patented  for  mining 
since  1781. 

Some  have  asserted  that  a  morato- 
rium on  patenting  is  needed  now  to 
avoid  a  "rush  to  patent  all  mining 
claims  in  sight."  The  BLM  statistics 
on  patent  applications  and  patents  is- 
sued invalidate  this  assertion.  In  fiscal 
year  1990.  only  75  patent  applications 
were  filed  for  a  total  of  1.225  mining 
claims;  and  only  34  patents  for  only  447 
claims  were  Issued,  covering  slightly 
over  8.000  acres.  This  small  number  of 
patents  was  issued  in  spite  of  the  fact 
that  currently  there  are  over  1.2  nUl- 
lion  mining  claims  in  the  United 
States. 

The  popular  press  and  certain  Mem- 
bers of  this  body  have  indicated  that 
the  public  is  being  ripped  off  by  miners 
who  can  buy  public  lands  for  as  little 
as  S2.50  to  $5  per  acre.  As  my  esteemed 
colleague  flrom  Arkansas  knows,  this  is 
a  bogus  argument.  In  order  to  dem- 
onstrate to  the  Government  that  an 
ore  body  is  worth  developing,  miners 
must  complete  extensive  exploration 
work  that  often  costs  hundreds  of  thou- 
sands or  even  nUUions  of  dollars  per 
claim.  The  $2.50  to  S5  charge  is  a  pat- 
enting fee  and  is  not  at  all  associated 
with  the  cost  of  purchasing  the  land.  It 
becomes  quite  tiresome  to  constantly 
hear  these  low  fees  being  used  against 
the  mining  Industry  when  in  fact  min- 
ers pay  huge  sums  of  money  to  develop 
a  mine,  to  create  jobs  where  there  were 
none,  to  keep  their  mine  going  through 
tough  economic  times,  and  to  pay  sig- 
nificant taxes. 

I  urge  my  colleagues  to  oppose  this 
patent  moratorium  amendment  since  it 
would  create  chaos  with  respect  to 
good  faith  mining  applications  that  are 
now  pending  before  the  Government.  A 
patent  application  represents  many 
ytars  of  diligent  exploration  and  in- 
vestment. It  would  be  unjust  for  a  pat- 
ent moratorium  to  be  enacted  by  Con- 
gress for  applicants  who  have  expended 
scarce  dollars  in  their  endeavor  to  se- 
cure a  patent.  Furthermore,  a  patent 
moratorium  would  stop  an  important 
part  of  the  present  mining  law  debate 
in  its  tracks.  A  moratorium  could  lead 
the  Government  to  the  permanent 
elimination  of  patents  through  a  series 
of  extensions,  as  Is  the  case  for  such 
moratorla  in  general.  At  risk  are  the 
new  mines  this  Nation  must  have  to 
sustain  its  minerals  production  capa- 
bilities and  the  jobs  that  would  be  cre- 
ated. 

The  PRESmmO  OFFICER.  Who 
yields  time? 

Mr.  BYRD.  Mr.  President,  time  is  al- 
ready allocated  to  certain  Senators 
under  the  order  of  the  Senate. 

Mr.  BRYAN.  Mr.  President,  if  I  might 
inquire. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator t^om  Nevada  is  recognized  for  5 
minutes. 

Mr.  BRYAN.  I  thank  the  Chair.  Mr. 
President,  I  rise  to  express  my  strong 


opposition  to  making  a  fundamental 
change  in  the  1872  mining  law  through 
an  amendment  to  the  Interior  appro- 
priations bill.  Mining  law  reform  is  a 
complex  issue  and  it  deserves  steady 
deliberation  in  this  body,  a  process 
that  is  presently  underway  in  the  Ap- 
proprlate  committees. 

The  language  to  ban  the  expenditure 
of  funds  by  the  Bureau  of  Land  Man- 
agement to  process  applications  and  to 
issue  patents  under  the  mining  law  of 
1872.  as  amended,  will  severely  harm  a 
critical  U.S.  industry  and  one  that  is 
particularly  important  to  my  own 
State. 

A  basic  tenet  of  the  existing  mining 
law  includes  a  right  to  apply  for.  pay 
applicable  fees  and  to  receive  a  patent 
to  the  land  and  minerals  within  a  min- 
ing claim  after  establishing— Mr.  Presi- 
dent. I  think  it  is  Important  to  note 
this— after  establishing  that  an  eco- 
nomically viable  mineral  deposit  has 
been  located. 

Investment  in  mining  operations 
tends  to  be  inherently  risky.  Volatile 
world  conmiodlty  prices  and  the  vast 
capital  requirements  for  the  develop- 
ment of  mining  operations  create  busi- 
ness risks  for  mining  operations.  I 
might  note  parenthetically.  Mr.  Presi- 
dent, that  in  the  past  few  weeks,  the 
world  has  been  astonished  and  by  and 
large  pleased  at  the  results  of  what  has 
occurred  in  the  Soviet  Union  as  the 
forces  of  reform  have  gained  over  the 
forces  of  oppression.  That  same  insta- 
bility, however,  has  had  a  direct  im- 
pact upon  the  price  of  gold  on  the 
international  market.  Speculation 
mounts  that  the  Soviet  Union,  because 
of  its  own  domestic  crisis,  may  have  to 
unload  substantial  amounts  of  gold  on 
the  international  market,  and  that  has 
caused  the  price  of  gold  to  decline. 
Those  are  factors  that  are  beyond  the 
control  of  the  domestic  mining  indus- 
try in  this  country  and  adds  to  that  un- 
certainty of  which  I  just  spoke. 

The  right  to  secure  title  to  mineral 
deimslts  discovered  is  essential  in  order 
to  ensure  continued  ability  to  prospect 
for.  finance  Investments  and  to  mine 
essential  resources.  It  should  also  be 
noted  that  obtaining  a  patent  or  min- 
ing claim  is  not  a  routine  or  inexpen- 
sive or  a  pro  forma  procedure  as  has 
been  suggested  by  some  on  this  floor. 
The  actual  granting  of  the  patent  oc- 
curs at  the  end  of  a  complex,  time  con- 
suming, expensive  and  inft^quent  proc- 
ess that  may  require  years  or  decades 
of  exi)ensive  research  and  development. 

In  the  current  fiscal  year,  despite 
mining  activity  in  Nevada  being  at  or 
near  an  all  time  high,  only  three  pat- 
ents. Mr.  President,  have  been  issued, 
totaling  some  728  acres.  Over  the  past 
23  years,  a  total  of  only  33,000  acres  in 
Nevada  have  been  patented.  These  pat- 
ents, occurring  at  a  time  of  vigorous 
mining  exploration,  comprise  about  5/ 
lOOths  of  1  percent  of  the  more  than  560 
million  acres  of  federally  owned  land  in 


the  State  of  Nevada.  Thus,  ratlMr  Ums 
being  abused,  the  patentiag  prooew  la 
my  State  has  been  rarely  aMd. 

The  patent  process  mmrely  is  used  to 
protect  the  security,  tenure  and  tltl« 
to  the  claimant  aft«r  InvasUof  *a 
enormous  amount  of  time  and  a  vast 
resource  of  money  in  devaloplag  a  min- 
eral resource.  By  some  eatimatea.  pre- 
paring a  claim  for  pataatinv  may  coat 
as  much  as  $12,500  per  acre,  an  lavaat- 
ment  in  the  property  that  would  not 
occur  if  there  was  not  Uk«  aMllty  to 
patent  the  land. 

On  the  subject  before  you.  reeolaaloa 
of  this  historic  mining  law  of  lt72  la 
complicated  and  the  issue  is  a  sansitlve 
one  for  those  of  us  who  are  botk  oen- 
cemed  about  the  economy  of  tke  West- 
em  States,  as  well  as  the  status  of  our 
public  lands. 

The  1960's  have  witnsssed  a  remark- 
able rural  economic  renalasaaos  in  my 
State  largely  because  of  our  entry  into 
the  third  era  of  world  class  minerals 
protection  in  Nevada. 

The  earlier  eras  were  the  Comatock 
Lode  boom  of  186O-90's,  and  the  Oold- 
fleld-Tonopah  boom  of  1M6-16. 

Nevada  is  known  for  its  gold  and  sil- 
ver production,  but  copper  production 
sustained  the  economy  in  the  Ely  area 
f^om  the  turn  of  the  century  until  ths 
1970's.  Nevada  also  possesses  substan- 
tial resources  of  molybdenum,  Uthlum. 
barite,  tungsten,  iron,  gypsum,  and  a 
variety  of  specialty  clays,  all  of  which 
are  important  strategic  minerals. 

Many  of  these  resouroas  are  largaly 
undeveloped  but  will  become  Important 
to  Nevada  and  the  Nation  In  the  fUturs. 
We  also  have  active  szidoratlon  for 
platinum.  Total  nonftial  mlaarals  pro- 
duction in  Nevada  in  UM  was  nsarly 
$2.6  billion,  about  12  percent  of  the 
total  gross  State  product.  We  produce 
more  than  6  million  ouacss  of  .cold. 
about  62  percent  of  the  Unitad  States 
production,  about  11  percent  of  the 
world's  production.  Nevada's  gold  pro- 
duction reduces  the  Nation's  trade  defi- 
cit, since  we  are  a  net  exporter  of  gold. 

Mining  companies  have  invested  16 
billion  in  Nevada  in  the  last  deoade; 
employment  in  the  industry  haa  in- 
creased f^om  6.000  Jobe  in  1M6  to  a  peak 
of  16,000  last  year;  State  and  local 
taxes  paid  by  the  mining  industry  have 
Increased  trom  $21  million  in  1M6  to 
about  $90  million  annually. 

Thus,  mining  is  an  integral,  and  crit- 
ical element  of  the  Nevada  economy. 
Much  of  that  activity  would  have  been 
hindered  if  the  companies  Involved 
could  not  be  assured  of  the  ability  to 
patent  and  perfect  their  mining  claims. 

There  is  currently  pending  in  ths 
Senate  a  very  responsible  legislative 
approach  to  revising  the  mining  law.  I 
am  an  original  cosiwnsor  of  SeBat<H- 
BURN's  bill,  S.  785,  which  would  provide 
for  a  balanced  and  comprehensive 
study  of  the  industry,  existing  Federal 
and  State  regulatory  and  taxation, 
schemes,  and  is  Intended  to  produce 
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substantive  recommendations  to  up- 
date the  mining  law.  I  believe  this  is  a 
responsible  approach  because  of  the 
rapidly  changing  conditions  in  the 
minerals  industry  and  our  economy. 

For  instance,  Nevada's  first  general 
mining  reclamation  law  was  passed  by 
the  last  session  of  the  Nevada  Legisla- 
ture in  1986,  and  only  became  effective 
on  October  1,  1990.  The  Impact  of  that 
legislation,  which  was  adopted  with  the 
cooperation  of  the  mining  Industry — a 
historic  first  for  my  State — are  only 
now  becoming  apparent  and  will  no 
doubt  affect  both  the  economics  and 
environmental  implications  of  the  Ne- 
vada mining  industry.  Likewise,  a  host 
of  other  environmental  laws  and  regu- 
lations have  grown  around  the  basic 
parameters  of  the  mining  law.  and 
their  impact  should  be  considered  as 
well. 

However.  I  also  recognize  and  appre- 
ciate the  efforts  of  Senator  Bumpers 
and  others  who  have  legitimate  con- 
cerns about  revising  the  mining  law  of 
1872.  I  know  that  some  isolated  abuses 
of  the  mining  law  for  nonmining  pur- 
poses have  been  described,  and  I  believe 
there  is  a  broad  consensus  within  the 
industry  as  well  as  outside  to  prevent 
such  abuses.  But  for  those  of  us  who 
represent  public  land  States— Nevada  is 
comprised  of  nearly  86  percent  feder- 
ally owned  land — it  Is  critical  that 
mining  reform  not  spell  the  demise  of 
our  mining  industry. 

Often  the  Federal  ownership  of  vast 
tracts  of  land  does  little  to  benefit  the 
residents  of  a  State  like  Nevada,  and 
efforts  to  create  more  private  owner- 
ship have  been  slow.  The  use  of  these 
lands  for  mining,  however,  contributes 
much  to  the  host  state.  Where  abuses 
have  occurred,  change  may  be  war- 
ranted, but  the  approach  advocated  by 
Senator  Burns  is  reasonable  and  I  urge 
your  consideration  of  that  legislation. 

In  any  event,  it  is  apparent  that  ef- 
forts will  be  made  in  this  Congress  to 
tally  address  this  issue  in  a  substantive 
fashion,  and  working  through  the  rel- 
evant committees  is  the  proper  way  to 
do  so.  Action  in  this  matter  through 
the  appropriations  process  is  not  good 
legislative  policy.  I  have  strongly  de- 
fended and  appreciated  the  historic 
general  mining  law.  and  Nevada  has 
benefited  flrom  its  provisions  as  well  as 
its  philosophical  approach.  I  intend  to 
be  closely  involved  in  the  legislative 
process,  and  to  defend  against  proposed 
changes  that  would  adversely  impact 
Nevada. 

As  I  have  indicated,  Nevada  is  the 
leading  mining  State  in  our  Nation.  We 
lead  the  country  in  the  production  of 
gold,  silver,  and  barite.  Mining  contrib- 
utes Rumy  Jobe  to  our  economy,  and  is 
the  third  largest  source  of  State  tax 
revenues.  I  believe  we  can  aiflrma- 
tively  state  the  case  for  Nevada  that 
the  fundamentals  of  the  mining  law 
should  be  retained  so  that  our  mining 
industry  continues  to  prosper. 


The  mining  law  has  served  the  Na- 
tion well.  It  should  not  be  altered  with- 
out careful  consideration  by  this  body. 
To  propose  a  fundamental  change  now, 
on  the  appropriations  bill,  simply  is 
not  a  wise  decision.  I  urge  my  col- 
leagues to  reject  this  amendment,  as 
they  did  last  year,  and  to  fully  debate 
this  issue  in  the  relevant  committees. 

Mr.  BUMPERS  addressed  the  Chair. 

Mr.  BRYAN.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Arkansas  [MR.  Bumpers]  is 
recognized.  Mr.  BintiPERS  has  2  min- 
utes. 

Mr.  BUMPERS.  Mr.  President,  first 
of  all,  I  want  to  say  this  amendment  is 
not  directed,  nor  is  my  personal  con- 
cern about  this  issue  directed,  the  le- 
gitimate mining  companies  of  this 
country.  They  do  a  superb  job.  The  fact 
that  they  do  not  pay  royalties  and  do 
not  put  up  reclamation  bonds  Is  not 
their  fault;  it  is  our  fault.  But  on  this 
particular  amendment,  all  I  am  saying 
is  the  people  who  are  not  legitimate 
miners,  the  people  who  get  lands  from 
the  Federal  Government  for  $2.50  an 
acre  with  no  intention  of  mining,  but 
of  capitalizing  and  selling  it  for  thou- 
sands of  dollars  an  acre  and  taking  ad- 
vantage of  this  117-year-old  law  are  no 
friends  of  mine. 

When  it  comes  to  getting  us  out  of 
the  authorizing  committee,  the  Sen- 
ator £i"om  Nevada  suggested  maybe 
there  is  a  lack  of  merit  to  this  bill. 
There  is  not  a  lack  of  merit.  There  is  a 
lack  of  non-Western  Senators  on  the 
Energy  Conmilttee.  and  that  is  the  rea- 
son I  have  to  utilize  this  method  of  try- 
ing to  stop  a  scam  that  90  percent  of 
the  people  of  America,  including  legiti- 
mate miners,  deplore.  I  yield  the  floor. 

Several  Senators  addressed  the  chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Nevada.  Mr.  Reld.  has  2  min- 
utes remaining. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  to  be  able  to  speak 
for  one-half  minute. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BAUCUS.  Mr.  President.  I  will 
vote  against  the  amendment  proposed 
by  the  distinguished  Senator  from  Ar- 
kansas, but  I  do  so  with  great  reluc- 
tance. Given  the  mining  industry's  im- 
portance to  Montana,  I  believe  it  is 
best  to  proceed  with  caution.  I  believe 
the  best  course  of  action  would  be  for 
the  Energy  Committee  to  report  legis- 
lation to  the  full  Senate. 

I  realize  that  the  Senator  from  Ar- 
kansas has  waited  for  years  for  this  to 
occur.  He  has  worked  hard.  He  has  been 
patient.  The  Senator  is  right  in  con- 
tending that  it  defies  logic  to  claim 
that  a  119-year-old  law  can  meet  the 
environmental  challenge  of  regulating 
the  modem  mining  industry.  Moreover, 
there  is  not  a  doubt  in  my  mind  that 
most  Americsois  and  most  Montanans 
would  be  dismayed  to  learn  that  fee 


title  to  Federal  lands  is  being  sold  for 
$2.50  per  acre. 

While  reasonable  people  may  dis- 
agree about  how  the  general  mining 
law  should  be  changed,  there  is  little 
doubt  that  change  should  come. 

It  is  time  for  some  interests  within 
the  mining  Industry  to  stop  resisting 
change.  It  is  time  for  the  mining  indus- 
try to  sit  down  with  the  Senator  from 
Arkansas  and  talk  reasonably  about  a 
comprehensive  mining  law  that  is  good 
for  the  mining  industry,  good  for  the 
environment,  and  good  for  the  Amer- 
ican taxpayer.  Mr.  President,  patience 
is  thin.  If  we  do  not  resolve  this  by  this 
time  next  year.  I  will  vote  for  the  Sen- 
ator's amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  flrom  Nevada  [MR.  Rsm] 
is  recognized. 

Mr.  REID.  Mr.  President,  I  do  not 
justify  the  abuses  that  have  place  with 
this  1872  mining  law.  There  have  been 
some.  We  have  explained  In  detail  this 
should  be  approached  in  the  proper 
committee  of  jurisdiction. 

I  state  publicly  to  the  Senator  f^om 
Arkansas,  the  second-ranking  member 
of  that  conmiittee,  I  will  work  with 
him.  The  Nevada  mining  people  will 
work  with  him  to  talk  about  reversion- 
ary interests,  fair  market  value,  and 
the  other  things  that  perhaps  would 
Improve  this  legislation. 

But  let  us  not  throw  the  baby  out 
with  the  bath  water.  That  is  what  my 
friend  f^m  Arkansas  is  trying  to  do,  is 
to  throw  the  baby  out  with  the  bath 
water.  His  amendment  is  not  good.  I 
therefore  move  to  table. 

Mr.  DOMENICI  addressed  Chair. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table.  The  Senator  trom  New 
Mexico. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  New  Mexico  is  recognized. 

Mr.  DOMENICI.  I  wonder  If  the  Sen- 
ator trom  Nevada  would  jrleld  for  1 
minute?  I  was  going  to  ask  unanimous 
consent  to  speak  for  1  minute.  I  al- 
ready checked  with  the  managers. 
They  saw  no  problem.  One  minute.  And 
then  the  Senator  will  have  the  floor 
under  my  request  for  the  motion  the 
Senator  Just  made. 

I  am  opposed  to  the  inclusion  of  a 
patent  moratorium  on  an  appropria- 
tions bill.  The  1872  mining  law  is  a  very 
complex  piece  of  legislation  which  de- 
serves the  full  consideration  of  the  au- 
thorizing committee. 

Two  bills  are  currently  being  consid- 
ered to  amend  the  law  (S.  433  Bumpers, 
and  H.R.  918  Rahall).  Over  250  people 
have  given  testimony  on  those  2  bills 
this  year.  To  include  a  moratorium  on 
the  appropriations  bill  would  cir- 
cumvent their  reasonable  expectation 
that  the  bills  will  have  the  benefit  of 
fUll  legislative  procedures. 
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I  believe  a  moratorium  on  patenting: 
is  not  the  answer  to  the  problems  most 
often  attributed  to  the  mining  law— 
the  problems  of  the  public  not  receiv- 
ing a  fair  price  for  patented  lands  and 
the  problem  of  lands  patented  under 
the  law  being  resold  for  other  purposes 
at  large  profits. 

The  fact  is  only  a  small  percentage  of 
lands  have  been  patented  under  the 
1872  law— Just  0.3  percent  of  all  public 
lands  transferred  to  private  ownership 
since  1781.  To  apply  a  moratorium  on 
patenting  is  like  swatting  gnats  with  a 
baseball  bat. 

Security  of  tenure  is  a  necessity  for 
obtaining  financial  backing  on  mine 
enterprises.  A  patent  can  be  secured 
only  after  the  applicant  has  invested  a 
considerable  amount  of  time  and 
money  in  diligent  exploration  and  de- 
velopment. 

Mr.  President,  if  you  were  going  to 
change  the  mining  law,  what  is  before 
us  now  is  the  very  worst  change  you 
can  make  unilaterally.  You  are  telling 
those  who  are  trying  to  turn  a  mining 
claim  into  a  business  that  when  they 
have  come  to  the  end  of  the  line  and 
are  ready  to  finance  and  go  to  work, 
for  a  year  we  are  just  going  to,  willy- 
nilly,  without  regard  to  where,  who,  or 
why,  say  you  have  to  stop.  We  are  tell- 
ing business  people  all  across  America 
that  we  do  not  expect  them  to  succeed, 
we  do  not  care  about  them. 

We  ought  to  change  the  law  in  an 
overall  way,  not  picking  and  choosing, 
and  in  so  doing  pick  the  very  worst 
place  to  start  this  reform. 

Mr.  DBCONCINI.  Mr.  President,  I  rise 
today  in  strong  objection  to  the 
amendment  being  offered  by  my  Mend, 
the  Senator  from  Arkansas. 

This  Senator  does  not  find  it  easy  to 
disagree  with  Senator  Bumpers.  How- 
ever, I  believe  that  the  ramifications  of 
what  he  is  proposing  are  significant 
and  will,  in  my  opinion,  seriously  Jeop- 
ardize the  mining  industry  in  this  Na- 
tion. While  it  may  be  his  intent  to  go 
after  a  number  of  large  mining  cor- 
porations, the  impact  of  his  legislation 
win  be  felt  by  many  working-class  citi- 
zens of  my  State. 

I  shall  take  a  moment  of  the  Senate's 
time  to  relate  to  you  the  importance  of 
mining  to  the  economy  of  the  State  of 
Arizona.  The  11  major  mining  Western 
States  account  for  over  70  percent  of 
U.S.  production  of  metallic  minerals. 
Arizona  alone  produces  in  excess  of  61 
percent  of  the  total  copper  production 
in  the  United  States.  This  is  a  strate- 
gic mineral,  essential  to  our  national 
defense. 

The  mining  industry  contributes  al- 
most $6.67  billion  to  Arizona's  econ- 
omy. Mining  has  a  particular  imi>act 
on  the  economically  distressed  rural 
areas  of  Arizona.  In  Greenlee  County. 
AZ.  for  example,  the  mining  industry  is 
responsible  for  70  percent  of  the  per- 
sonJal  income  in  this  economically  de- 
pressed area  of  my  State. 


Mr.  President,  I  refer  my  colleagues 
to  a  map  and  several  charts  that  put 
the  impact  of  the  amendment  offered 
by  the  Senator  from  Arkansas  in  per- 
spective. As  you  can  see,  Mr.  President, 
almost  83  percent  of  the  total  land 
mass  in  Arizona  is  public  lands.  This 
includes  25  percent  of  Indian  lands  and 
45  percent  administered  by  agencies 
such  as  the  Forest  Service,  Bureau  of 
Land  Management,  and  the  National 
Park  Service.  Twenty-five  percent  be- 
longs to  the  State  of  Arizona.  This 
leaves  only  17  percent  of  the  land  in 
Arizona  in  private  ownership.  On  the 
map,  the  private  land  is  indicated  in 
the  white. 

On  the  other  hand,  in  Arkansas,  for 
example,  88  jwrcent  of  the  land  is  pri- 
vate. You  may  ask  what  does  this  have 
to  do  with  this  debate.  Mr.  President. 
Arizonans  depend  on  the  public  lands 
for  their  livelihoods.  If  you  take  into 
consideration  the  public  lands  that  are 
off  limits  to  multiple-use  because  they 
are  in  national  parks  or  designated  as 
wilderness  areas,  and  combine  this 
with  limited  amount  of  private  land, 
there  is  simply  not  much  land  avail- 
able for  Arizonan's  to  make  a  living 
with.  On  the  other  hand,  with  over  88 
percent  of  Arkansas  In  private  hands, 
there  is  much  more  of  an  opportunity 
for  the  residents  of  that  State  to  earn 
a  living  through  industries  such  as  ag- 
riculture and  timber.  As  far  as  I  am 
concerned,  the  Bumpers  amendment 
further  restricts  the  ability  of  Arizo- 
nans to  utilize  the  lands  in  our  State 
to  provide  economic  opportunities. 

It  seems  to  me  that  the  major  argu- 
ment in  support  of  the  amendment  is 
that  it  will  stop  the  wholesale  give- 
away of  our  Federal  lands  by  prevent- 
ing claim  holders  from  patenting  min- 
ing claims.  Much  has  been  made  about 
the  administrative  processing  fee  for 
the  patenting  of  mining  claims.  It 
ranges  fi-om  S2.50  to  $5.  Mr.  President, 
while  it  may  sound  good  to  suggest  in 
floor  statements  that  your  Govern- 
ment is  giving  away  land  at  S2.50  an 
acre,  it  is  simply  not  the  case.  As  the 
Senate  knows,  patents  are  only  issued 
when  there  has  been  a  discovery  of  val- 
uable minerals  and  only  if  it  can  be 
proven  that  these  minerals  exist  in 
economic  Quantities.  The  real  cost  of 
patenting  a  mining  claim  is  reflected 
in  the  thousands  and  sometimes  mil- 
lions of  dollars  spent  in  the  discovery 
and  delineation  of  a  potential  ore  body. 

It  is  not  a  tree  giveaway  of  our  Fed- 
eral lands.  If  it  were,  why  have  there 
not  been  more  patents  granted?  In  1989, 
out  of  over  15,000  applications  pending, 
only  15  were  granted.  In  fact,  Mr. 
President,  only  3  million  acres  of  pub- 
lic lands  have  ever  been  patented  under 
the  mining  law.  By  comparison,  288 
million  acres  of  public  lands  have  been 
converted  into  private  ownership  as  ag- 
ricultural homesteads. 

Senator  BUMPERS  also  makes  the  ar- 
g\iment  that  the  elimination  of  patents 
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will  not  prevent  clalmholder's  firom  de- 
veloping them.  This  is  not  entirely  cor- 
rect. Security  of  tenure  is  essential  to 
the  success  of  any  mining  operation.  If 
a  miner  were  unable  to  obtain  fee  title 
to  the  minerals  and  the  surface  area 
necessary  to  conduct  mining  oper- 
ations, an  element  of  uncertainty 
would  be  Introduced.  As  you  know,  fi- 
nancial institutions,  when  making  fi- 
nancing decisions,  look  for  certainty 
and  predictability.  Eliminating  patents 
would  have  the  likely  effect  of  Jeopard- 
izing the  financing  of  mining  oper- 
ations. This  will  have  a  particularly 
detrimental  effect  in  my  State.  As  I 
mentioned  previously,  Arizona  is  the 
largest  copper  producing  State  in  the 
Nation.  The  security  of  title  provided 
by  a  patent  is  necessary  to  protect  the 
enormous  Investment  required  to  open 
and  operate  a  competitive  domestic 
copper  mine. 

As  many  of  my  colleagues  know,  the 
Senator  trom  Arkansas  currently  has  a 
bill  pending  before  the  EInergy  and  Nat- 
ural Resources  Conmilttee  that  would 
virtually  rewrite  the  mining  law.  In  his 
justifications  for  the  need  for  that  bill, 
the  Senator  fi'om  Arkansas  raises  a 
number  of  issues.  These  range  firom  the 
unauthorized  occupancy  of  mining 
claims  to  the  inadequacy  of  the  $100  in 
annual  assessment  work  required  by 
the  current  mining  law  to  maintain  a 
valid  claim.  I  believe  that  many  of  the 
issues  raised  by  the  Senator  firom  Ar- 
kansas deserve  attention.  The  abuses 
that  Senator  Bumpers  outlines  are 
troubling  to  not  only  this  Senator,  but 
to  legitimate  hardrock  miners  as  well. 

However,  the  approach  adopted  wiUi 
the  amendment  we  are  considering,  a 
patent  moratorium,  is  comparable  to 
curing  a  headache  with  brain  surgery 
when  aspirin  would  have  been  suffi- 
cient. I  believe  that  the  issues  raised 
by  the  Senator  firom  Arkansas  are  bet- 
ter addressed  in  the  bill  currently  be- 
fore the  authorizing  committee.  Be- 
cause of  its  impact  to  the  domestic 
mining  industry,  this  issue  deserves 
full  and  careful  consideration  as  op- 
posed to  an  11th  hour  amendment  to  an 
appropriations  bill. 

I  ask  that  the  Senate  reject  the 
Bumpers  amendment. 

I  yield  the  floor. 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  to  speak  against  a  morato- 
rium on  mineral  patents  imder  the 
mining  law  of  1872.  Several  of  my  col- 
leagues have  already  spoken  against 
this  amendment.  They  have  very  ably 
explained  why  this  moratorium  is  not 
needed.  Rather  than  repeat  their  argu- 
ments, I  would  like  to  focus  on  the  big- 
ger picture  and  speak  briefly  on  the 
problems  facing  the  minerals  industry 
in  general  as  a  result  of  single  interest 
opposition  to  mining  on  the  public 
lands.  That  is  what  this  debate  is  real- 
ly about.  A  very  vocal,  very  powerful, 
minority  of  our  population  is  opposed 
to  mining.  Period. 
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Mr.  President,  our  Nation  has  come 
so  far  that  some  have  lost  touch  with 
the  land.  But  they  don't  see  it  that 
way.  They  are  blinded  by  a  desire  for  a 
nonexistent  Utopia.  They  drive  to  work 
in  cars  built  of  steel  and  powered  by 
gasoline  but  they  oppose  mining  and 
oil  drilling.  They  eat  steak  dinners  in 
snug  houses  and  write  letters  to  oppose 
grazing  and  logging.  They  have  truly 
lost  touch  with  how  we  exist  as  a  soci- 
ety. We  exist  because  we  are  able  to 
wisely  manage  the  abundant  resources 
of  our  land. 

Mr.  President,  approximately  one- 
third,  720  million  acres,  of  the  total 
land  in  our  Nation  is  owned  by  the  Fed- 
eral Government,  the  vast  majority  of 
which  lies  in  the  Western  States  and 
Alaska.  It  is  in  those  same  States 
where  the  largest  part  of  our  mineral 
resources  are  concentrated. 

Over  two-thirds  of  these  public  lands 
have  been  withdrawn  or  restricted  from 
mineral  ae^lopment.  This  shocking 
withdrawal  has  occurred  largely  as  a 
result  of  Congress  and  the  Executive 
failing  to  consider  the  cumulative  im- 
pact of  multiple  public  land  withdraw- 
als when  acting  on  individual  land 
withdrawal  proposals. 

Consistently,  proponents  of  the  with- 
drawal tout  the  merits  of  each  with- 
drawal proposal  and  characterize  an 
area  as  only  a  small  part  of  the  United 
States,  or  of  the  public  lands  system, 
or  of  the  public  lands  within  a  particu- 
lar State.  But  these  individual  with- 
drawals which  our  Government  has  al- 
lowed to  accumulate  make  up  the  two- 
thirds  of  public  lands  now  withdrawn 
firom  mining. 

A  serloas  concern  is  the  fact  that  too 
many  wilderness  areas  and  other  land 
withdrawals  have  been  established 
without  adequate  regard  for  access  to 
the  area's  minerals  or  access  through 
the  wilderness  area  to  the  minerals  of 
an  adjacent  area.  In  fact,  some  wilder- 
ness areas  have  even  been  established 
specifically  to  prevent  known  mineral 
potential  fi-om  being  developed. 

Mineral  development  in  this  country 
has  suffered  firom  the  deliberate  shift 
In  publlo  lands  policy  f^om  multiple 
use  to  no  use.  This  no-use  lands  policy. 
Implemented  on  an  incremental  basis 
and  ostensibly  in  the  public  interest, 
has  hampered  our  ability  to  compete 
abroad,  contributed  to  our  trade  defi- 
cit, and  caused  our  Nation  to  become 
dangerously  dependent  on  foreign 
sources  for  our  mdnerals  needs. 

Our  dependence  on  foreign  sources 
for  critical  minerals  is  directly  related 
to  our  public  land  policies  and  our 
overregulation  of  the  mining  industry. 
Thirst  for  public  land  withdrawals  and 
environmental  regulations,  which  are 
incrementally  piled  one  on  top  the 
other  without  regard  to  our  Nation's 
mineral  security,  is  drjring  up  our  do- 
mestic minerals  industry. 

We  cannot  afford  to  take  a  similarly 
narrow  view  of  mining  law  reform.  The 
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Senate's  consideration  of  mining  law 
reform  must  go  well  beyond  a  discus- 
sion of  difficulties  or  abuses  in  the  ad- 
ministration of  the  well-developed  and 
dynamic  1872  mining  law.  The  overall 
impact  of  any  reform  proposal  on  our 
domestic  minerals  industry  and  our 
Nation's  mineral  security  must  be  con- 
sidered. I  can  assure  you  any  of  the 
changes  this  Senate  may  make  in  min- 
ing law  will  have  far-reaching  affects 
on  our  nation  and  Alaska's  future. 

A  case  for  legislative  reform  must  be 
made.  Before  we  undo  a  system  that 
has  been  carefully  refined  over  more 
than  100  years  of  application  and 
around  which  many  other  Federal  and 
State  regulatory  schemes  have  been 
built — not  to  mention  the  investments 
of  private  individuuals — we  must  be  ab- 
solutely certain  of  the  need  for  reform 
and  its  potential  impact. 

Any  consideration  of  mining  law  re- 
form must  include  looking  for  ways  to 
revitalize  our  minerals  industry  by 
providing  increased  exploration  and  de- 
velopment incentives.  In  this  regard, 
the  single  most  important  action  we 
can  take  to  reduce  U.S.  dependence  on 
insecure  imports  of  minerals  would  be 
to  reform  the  process  by  which  access 
is  granted  to  Federal  lands  for  mineral 
exploration.  At  present,  vast  areas  of 
these  lands  have  been  closed  to  explo- 
ration and  development  because  of  re- 
strictive land-use  policies.  These  poli- 
cies pay  no  regard  to  the  potential  im- 
portance of  the  minerals  that  might  be 
found. 

Any  consideration  of  revising  the 
1872  mining  law  should  cause  us  to  take 
a  second  look  at  the  mineral  potential 
lost  now  that  over  88  million  acres  of 
wilderness  have  been  closed  to  mining. 
Incentives  and  access  for  mineral  ex- 
ploration on  the  public  lands  goes  to 
the  very  heart  of  the  1872  mining  law. 
Mining  law  reform  should  be  specifi- 
cally addressed  and  fully  debated  by 
this  body  and  should  include  exhaus- 
tive committee  hearings  and  a  com- 
prehensive analysis  of  the  history  of 
public  land  withdrawals,  an  assessment 
of  the  mineral  development  opportuni- 
ties foreclosed  as  a  result  of  such  with- 
drawals, and  the  disincentives  created 
by  the  current  regulatory  flramework 
within  which  mineral  development 
must  take  place. 

We  should  not  enact  a  far-reaching 
moratorium  that  will  have  a  very  real, 
and  I  submit,  a  very  negative  effect  on 
the  U.S.  minerals  industry  as  a  provi- 
sion of  an  appropriations  bill.  If  this 
body  chooses  to  auldress  the  mining  law 
of  1872  it  should  be  done  through  the 
established  procedure  and  deliberative 
ft-amework  of  the  Senate  Elnergy  and 
Natural  Resources  Conmiittee. 

In  closing,  I  ask  my  colleagues  to  re- 
flect on  the  important  place  minerals 
have  in  our  dally  life — ^bridges,  build- 
ings, lights,  cars,  dental  and  medical 
uses,  and  the  thousands  of  essential  in- 
dustrial uses  that  we  take  for  granted. 


Should  we  work  to  make  mining  more 
difficult?  Let  us  proceed  with  great 
care  and  caution  befitting  the  impor- 
tance of  minerals  to  each  of  us. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table. 

Mr.  BUMPERS.  Mr  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESmmO  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator trom  Connecticut  [Mr.  Dodd],  the 
Senator  firom  Florida  [Mr.  Graham], 
the  Senator  firom  Iowa  [Mr.  Harkin], 
and  the  Senator  trom  Georgia  [Mr. 
NUNN]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  firom  Florida 
[Mr.  Graham]  would  vote  "nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  firom  Missouri  [Mr.  Bond],  the 
Senator  trom  Texas  [Mr.  Gramm]  and 
the  Senator  trom  California  [Mr.  Sey- 
mour] are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  47. 
nays  46,  as  follows: 

[Rollcall  Vote  No.  191  Leg.] 
YEAS— 47 


Buiciu 

Ford 

Markowdd 

Plnyiwan 

Fowler 

Nlcklea 

Oam 

Packwood 

Bryan 

Oore 

Reld 

Bnins 

OOCtOB 

Byrd 

Oraaeley 

Shelby 

Ch&fee 

Slmpeon 

Cochran 

Hatflald 

Smith 

111 

Henin 
Helmi 
Inoaye 

Specter 
Sterena 
Symnn 

Dasfortb 

Kacten 

DeCoDCinl 

Lott 

Thnrmond 

Dole 

Mank 

WaUop 

Domenlcl 

McCain 

Warner 

Dorenberrer 

llcConneU 
NAYS— 46 

Wlrth 

Adama 

BoUlng* 

Hoynlhaa 

Akaka 

Jedordi 

PeU 

Ben teen 

Johnston 

Prevler 

Biden 

ffafihanm 

Pryor 

Boren 

Kennedy 

Rlerle 

Bradley 

Kerrey 

Robb 

Braaoz 

Kerry 

RockefeUer 

Bumpers 

Kohl 

Roth 

Burdlck 

Lantenberi 

Sanford 

Coau 

Leahy 

Sarfaanea 

Coben 
Cranaton 

Levin 

Saaser 
Simon 

Ducble 

Locar 

Dlzon 

Metaenbaom 

WeUstone 

Exon 

Mlknliikl 

Wofford 

Olenn 

MltcheU 

NOT  VOTING-7 

Bond 

aramm 

Seymoor 

I>oA1 

Harkin 

Oraliain 

Nonn 

So  the  motion  to  table  the  amend- 
ment (No.  1128)  was  agreed  to. 

Mr.  DECONCmi.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  REID.  I  move  to  lay  that  motion 
on  the  table. 
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the  motion  to  lay  on  the  table  was 
agreed  to. 

COMMrTTEE  AMKNDMEMT  ON  PAOE  2.  LINK  21 

The  PRESmiNQ  OFFICER.  The 
pending  question  is  the  committee 
amendment  on  page  2,  line  21. 

Mr.  NICKLES.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonim. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BYRD.  Mr.  President.  Mr.  JEF- 
FORDS and  Mr.  METZENBAUM  have  an 
amendment  which  they  will  Jointly 
offer  having  to  do  with  grazing  fees. 
The  niatter  has  been  discussed  with 
both  of  them.  It  is  not  anticipated  that 
action  would  be  completed  on  that 
amendment  at  all  early  Monday.  It 
would  be,  I  should  think,  into  the 
evening  before  action  would  be  com- 
pleted, and  I  have  been  told  there  will 
be  a  tabling  motion  on  it. 

So  I  have  every  hope  that  the  matter 
would  be  disposed  of  on  Monday 
evening  in  time  for  the  Senate — I  have 
discussed  this  with  the  distinguished 
majority  leader  also,  and  if  it  is  agree- 
able with  the  distinguished  Republican 
leader— in  time  to  go  to,  if  we  cannot 
finish  this  bill  Monday  evening,  then 
following  the  disposition  of  the  grazing 
fee  amendment,  that  we  would  go  to 
the  transportation  appropriation  bill, 
possibly  complete  it  that  evening.  If 
not,  it  could  be  completed  Tuesday. 
and  the  MllCon  appropriations  bill 
could  be  completed  on  Tuesday.  That 
way.  then,  on  Wednesday,  which  is  the 
Jewish  holiday,  we  could  go  back  on 
this  bill,  which  I  am  nmnaglng  and 
Senator  Nickles  is  joining  with  me  in 
managing,  we  would  go  back  to  this 
bill  then  on  Wednesday  and  at  least  get 
within  sight  of  completing  It.  stack 
any  votes  for  Thursday  that  might  be 
ordered  on  It. 

AMENDMENT  NO.  lUI 

Mr.  BYRD.  Having  said  that,  and  I 
know  It  Is  agreeable  to  the  distin- 
guished majority  leader  and  with  Mr. 
Nickles  and  with  other  Senators  here 
and  with  the  two  authors  of  the  amend- 
ment. I  ask  unanimous  consent  that 
the  amendment  by  Mr.  Jeffords  and 
Mr.  Metzekbaum  be  made  the  pending 
business  at  this  point  with  no  action  on 
It  to  occur  today;  that  If  there  are 
other  amendments  called  up  today,  and 
there  may  be  some  that  can  be  disposed 
of  by  voice  vote,  or  iwrhaps  the  two 
managers  can  accept  some  of  the 
amendments,  that  there  be  no  action 
on  the  Jeffords-Metzenbaum  amend- 
ment today  but  it  be  made  the  pending 
amendment  before  the  Senate. 

The  PRESmiNO  OFFICER.  Is  there 
objection? 


Mr.  BYRD.  And  I  ask  unanimous  con- 
sent that  It  be  In  order  that  it  be  made 
the  pending  amendment. 

The  PRESIDINO  OFFICER.  The 
Chair  hearing  no  objection  to  the  unan- 
imous-consent request  propounded  by 
the  distinguished  Senator  f^m  West 
Virginia,  without  objection  It  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President.  I  have  sug- 
gested what  we  hope  to  be  the  plan  of 
rotation  among  the  various  appropria- 
tions bills.  But  that  will  be  for  the 
leader  to  determine  after  he  and  Sen- 
ator Dole  talk  about  the  matter.  But 
at  least  we  now  have  an  amendment — 
and  it  is  a  controversial  amendment, 
probably  the  only  remaining  controver- 
sial amendment,  certainly  the  most 
controversial  amendment  that  remains 
on  this  bill — that  is  pending.  I  hope 
that  we  can  dispose  of  it  Monday 
evening.  And  then  it  is  my  hope  that,  if 
the  two  leaders  can  agree,  we  could 
proceed  to  take  up  the  transportation 
bill,  which  Mr.  Lautenbero  has  indi- 
cated he  is  prepared  to  go  with,  and  the 
MllCon  bin,  which  I  am  sure  Senator 
Sasser  Is  prepared  to  go  with.  Those 
two  could  be  disposed  of  on  Tuesday  If 
not  Monday  evening. 

So  I  thank  all  Senators.  I  think  we 
have  had  a  good  day.  We  have  disposed 
of  two  controversial  amendments 
today,  one  very  controversial  amend- 
ment. So  I  am  prepared  at  this  point, 
and  I  believe  Mr.  Nickles  is,  to  discuss 
any  other  amendments  that  Senators 
may  have.  We  do  have  an  en  bloc 
amendment  which  we  will  be  glad  to 
offer,  which  I  think  has  been  agreed 
upon. 

Mr.  NICKLES.  Will  the  chairman 
yield  for  a  little  further  clarification? 
So  all  of  our  colleagues  will  know,  we 
are  going  to  try  to  dispose  of  the  graz- 
ing amendment  on  Monday,  so  that 
Senators  who  wish  to  debate  It  either 
pro  or  con  will  be  on  the  floor.  We  plan 
on  having  a  busy,  active  day  on  Mon- 
day, with  votes  Monday  evening. 

I  might  also  mention  to  the  chair- 
man and  to  other  colleagues,  we  have 
contacted  Senator  Helms.  I  believe  he 
has  an  amendment  dealing  with  NEIA 
that  may  come  up  on  Monday  as  well. 
And  hopefully  we  will  deal  with  other 
amendments.  If  we  happen  to  have  time 
on  Monday,  intervening  with  the  graz- 
ing amendments  and  that  we  could  also 
dispose  of  those  amendments  at  the 
same  time  or  maybe  stack  the  votes  or 
whatever  is  necessary  for  Monday 
evening. 

Mr.  CRAIG.  Will  my  colleague  yield? 

Mr.  BYRD.  I  yield  the  floor. 

Mr.  CRAIG.  Mr.  President,  let  me  In- 
quire, the  Senator  spoke  of  debate  on 
the  grazing  amendment  on  Monday 
with  a  vote  later  on  in  the  day.  Have 
you  yet  determined  when  that  vote 
might  occur?  I  think  it  is  important 
that  we  establish  son  e where  near  the 
time,  at  least  after  a  given  hour,  be- 
cause there  are  a  good  number  of  our 
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colleagues  who  will  be  en  route.  And.  of 
course,  as  the  chairman  said,  fun- 
damentally. It  Is  probably  the  most 
controversial  and  important  amend- 
ment to  this  bill  and  I  think  that 
would  be  Important  to  understand. 

Mr.  NICKLES.  In  response  the  Sen- 
ator's question,  I  think  the  general 
agreement  or  outline  by  the  majority 
leader  was  that  we  will  not  have  votes 
on  Monday  before  5  o'clock.  And  so  it 
is  my  guess  that  we  may  have  one  or 
more  votes  stacked  after  the  hour  of  5 
o'clock.  Certainly  the  grazing  amend- 
ment will  be  after  5  o'clock  because 
Senator  Jeffords  Is  the  principal 
sponsor  and  I  am  told  he  will  be  at- 
tending a  funeral  and  will  not  even  re- 
turn until  about  4:30.  So  my  guess  is 
there  will  not  be  a  vote  on  the  grazing 
amendment  until  7  o'clock  or  some- 
time later  in  the  evening. 

Mr.  WALLOP.  Mr.  President,  will  my 
colleague  yield  to  me  for  a  question? 

Mr.  NICKLES.  I  am  happy  to  yield. 

Mr.  WALLOP.  I  realize  we  have  al- 
ready entered  Into  a  unanimous-con- 
sent agreement,  but  it  seems  now  pa- 
tently unwise.  If  Senator  Mr'zbnbaum 
is  going  to  be  in  the  Thomas  hearings 
and  Senator  Jeffords  Is  not  going  to 
return  f^om  the  fUneral  until  4  o'clock, 
those  of  us  who  are  opposed  to  It  will 
have  nothing  to  debate  In  their  ab- 
sence. I  would  Just  say  to  my  Mend  If 
that  proves  to  be  the  case  and  there  Is 
nobody  here  to  debate,  this  Senator 
will  not  intend  to  allow  that  to  come 
to  a  vote,  realizing,  of  course,  that  the 
chairman  of  the  committee  or  the  Re- 
publican manager  can  move  to  table. 
But  that  does  not  seem  a  fair  way  to 
treat  a  thing  that  has  the  livelihood  of 
so  many  of  the  men  and  women  of  the 
public  land  States  at  stake. 

Mr.  NICKLES.  As  my  frtend  and  col- 
league trom  Wyoming  knows,  we  were 
not  successful  obtaining  a  unanimous- 
consent  agreement  for  a  vote  at  a  time 
certain;  and  maybe  precisely  for  his 
reasoning.  We  hope  to  be  able  to  finish 
the  amendment  sometime.  We  expect 
to  give  all  sides  ample  oi>portunlty  to 
participate  In  the  debate  to  the  degree 
necessary.  But  also  we  would  like  to 
wrap  it  up  at  some  point. 

Mr.  WALLOP.  If  my  colleague  will 
yield  again,  the  normal  pattern  is  for 
the  proponents  of  an  amendment  to  ex- 
plain its  rationale  before  those  who  op- 
pose It  are  set  In  opposition.  It  would 
appear  we  will  not  be  in  much  of  a  de- 
bate until  after  Senator  Jeffords  re- 
turns f^m  the  funeral.  Is  that  a  ra- 
tional proposition?  I  do  not  know  who 
we  would  debate;  the  proponents  will 
not  have  even  been  here  for  the  lajrlng 
down  of  their  amendment,  and  the  rest 
of  us  will  be  debating  into  the  sky.  I  do 
not  think  that  is  an  appropriate  con- 
sequence for  an  amendment  that  is  so 
vital  to  the  livelihood  of  many  of  the 
people  of  my  State  and  other  Western 
States. 

Mr.  NICKLES.  Again  I  appreciate  the 
concern  of  the  Senator  f^om  Wyoming 
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and  I  doubt  he  will  be  debating  a  straw 
man.  But  his  arguments  are  legltlnmte. 
We  will  try  to  proceed.  That  is  one  of 
the  reasons  why  I  mentioned  we  may 
have  additional  debates  dealing  with 
NEIA,  or  several  other  amendments.  We 
have  a  list  of  about  30-some-odd 
amendments  that  have  not  been  agreed 
to.  Hopefully,  we  can  dispose  of  those 
as  well  on  Monday.  Maybe  some  will 
require  rollcalls,  maybe  some  will  not. 

Mr.  WALLOP.  I  thank  the  Senator.  I 
raise  the  point  just  because  it  is  my  In- 
tention to  have  this  something  other 
than  a  rote  environmental  vote.  This  is 
a  vote  about  people's  lives  and  I  Intend 
to  have  it  sincerely  debated.  I  know 
that  is  the  Senator's  intention,  too. 
but  I  had  not  realized  the  principal  pro- 
ponents would  not  be  here  until  so  late 
in  the  afternoon. 

Mr.  NICKLES.  I  understand.  I  thank 
the  Senator. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  at  the  mo- 
ment, there  is  no  amendment  before 
the  Senate  that  action  can  be  taken 
on.  Senator  Nickles  and  I  and  some 
other  Senators  are  working  on  some 
amendments  which  we  hope  to  dispose 
of  before  the  day  is  over. 


MORNINO  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  at  this  time  there 
be  a  period  for  the  transaction  of  morn- 
ing business  for  not  to  exceed  10  min- 
utes and  that  I  may  speak  therein. 

The  PRESmmO  OFFICER.  Without 
objection,  it  is  so  ordered. 


l 


A  PAUSE  FOR  PEACE 

Mr.  BYRD.  Mr.  President,  yesterday 
President  Bush  publicly  reiterated  his 
request  that  Congress  delay  debate  on 
Israel's  request  for  $10  billion  In  loan 
guarantees  for  absorption  assistance 
for  120  days.  The  President  strongly  be- 
lieves that  the  request  for  loan  guaran- 
tees should  not  be  considered  now  be- 
cause the  world  stands — and  I  use  his 
words — "on  the  brink  of  a  historic 
breakthrough"  that  could  "launch  di- 
rect peace  negotiations  between  Israel 
and  the  Arab  States,  something  the 
State  of  Israel  has  sotight  since  its  in- 
ception." 

Mr.  President,  is  not  this  exactly 
what  every  successive  President  since 
1948  has  sought:  Direct  peace  talks  be- 
tween Israel  and  its  Arab  neighbors?  I 
believe  that  our  chief  concern,  as  Mem- 
bers of  the  United  States  Senate,  is  to 


take  no  action  that  would  interfere 
with  or  negatively  affect  the  jstrnpects 
for  a  regional  peace  conference  and  the 
possibility  of  direct  talks  between  Is- 
rael and  its  Arab  neighbors.  Peace — 
stable,  long-lasting  peace — in  the  Mid- 
dle E^ast  should  be  our  goal — a  goal  we 
share  with  the  President,  with  Israel, 
and  with  our  allies  worldwide. 

It  is  a  goal  for  which  we  have  com- 
pleted the  largest  deployment  of  U.S. 
forces  in  two  decades,  to  fight  a  war 
with  an  Arab  State  for  the  first  time  in 
our  history.  Those  who  seem  anxious 
to  throw  a  peace  conference  into  confu- 
sion, and  risk  its  f^-agile  prospects 
ought  to  remember  the  commitments 
that  we  have  just  fulfilled  to  Israel  and 
to  stability  and  to  peace  in  the  region. 
No  other  power  in  the  world  could  have 
done  this,  and  we  did  so  with  the  help 
of  our  British  allies  and  others,  with 
stunning,  overwhelming  success.  Those 
who  would  so  easily  break  with  the 
President  on  the  most  crucial  issue  of 
peace  today — peace  In  the  Middle 
East — might  well  step  back  a  bit  and 
contemplate  the  stakes  in  this  and  the 
great  success  for  which  we  have  all 
praised  the  President  and  our  Armed 
Forces.  The  President  is  to  be  com- 
mended for  his  courageous  and  decisive 
policies  in  that  excruciatingly  difficult 
situation  to  date.  And  so,  Mr.  Presi- 
dent, let  us  give  the  President  a  chance 
on  this  one.  Let  us  give  him  at  least 
the  benefit  of  the  doubt.  He  has  taken 
on  a  task  of  historic  importance,  and 
such  opportunities  are  not  available 
everyday.  They  come  seldom,  and  I 
think  that  we  ought  to  nurture  them 
carefully  when  they  come,  as  In  this  in- 
stance. 

I  do  not  believe  that  120  days  is  an 
unreasonable  period  of  time  to  wait  to 
allow  the  peace  process  to  go  forward. 
The  President  has  merely  requested  a 
pause  for  peace.  There  is  no  question 
about  whether  the  Congress  will  con- 
sider Israel's  request.  The  issue  Is 
whether  we  rush  to  consider  It  now,  on 
the  eve  of  convening  the  peace  con- 
ference, and  run  the  risk  of  our  action 
being  seized  on  by  those  who  are  Intent 
on  thwarting  negotiations,  or  whether 
we  give  the  President  the  time  he 
needs  to  move  this  process  forward. 

This  morning,  on  the  "Today  Show," 
Israeli  Defense  Minister  Arens  reiter- 
ated Israel's  commitment  to  the  peace 
process.  He  said:  "You  know,  we  need 
peace  more  than  anybody  else. 

We  have  been  the  victims  of  five 
wars.  We've  lost  some  of  our  best  sons 
in  these  wars.  And  if  we  can  make 
some  progress  towards  peace,  that  is 
Israel's  primary  Interest." 

Should  that  not  be  our  primary  in- 
terest as  well,  Mr.  President?  I  suinmrt 
the  President's  request  for  a  120-day 
"pause  for  peace"  and  I  urge  my  col- 
leagues on  both  sides  of  the  Hill  to  do 
so  as  well. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 
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The     PRESIDINO     OFFICER. 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CALENDAR 


Mr.  BYRD.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  unani- 
mous consent  that  the  Senate  proceed 
to  the  consideration  en  bloc  of  Cal- 
endar Order  Nos.  209,  215,  and  216;  that 
conunittee  amendments,  where  appro- 
priate, be  agreed  to;  that  the  bills  be 
read  a  third  time  and  passed;  a  motion 
en  bloc  to  reconsider  the  paaaage  of  the 
items  be  laid  upon  the  table;  that  any 
statements  relating  to  these  Calendar 
items  appear  at  the  appropriate  place 
in  the  Record;  and  that  the  consider- 
ation of  these  items  appear  separately 
in  the  Rbcx>rd. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


NONDEVELOPMENTAL  ITEMS 
ACQUISITION  ACT  OF  1991 

The  Senate  proceeded  to  consider  the 
bill  (S.  asO)  to  provide  for  the  efDcient 
and  cost  effective  acquisition  of 
nondevelopmental  items  for  Federal 
agencies,  and  for  other  purposes,  which 
had  been  reported  trom  the  Conunittee 
on  Governmental  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  inserting  in  lieu 
thereof  the  following: 

SBCnON  L  SHORT  XmiL 

This     Act     may      be      cited     u     the 
"Nondevelopmental  Items  Aoqulsitlon  Act  of 
1891". 
no.  a  FD4DING8  AND  PUBP08B. 

(a)  PiNDDios.— The  Congreas  finds  that— 

(1)  the  acquisition  of  nondevelopmental 
items  can  lower  Federal  ag-ency  procurement 
coata  by— 

(A)  reducing  or  eliminating  the  need  for  re- 
search and  development; 

(B)  reducing:  acquisition  lead  time  by  mak- 
ing use  of  existing  production  Unee  and  fa- 
ciliUes; 

(C)  opening  competition  for  Federal  agency 
contracts  to  thousands  of  nmnufacturers 
who  sell  products  in  the  commercial  noarket; 
and 

(D)  increasing  Federal  agency  access  to  the 
market-driven  Innovations  and  eftlclencles 
available  in  the  commercial  market; 

(2)  the  efficient  acquisition  of 
nondevelopmental  items  Is  Impeded  when 
Federal  agencies  impose  complicated  speci- 
fications and  unnecessarily  burdensome  con- 
tract requirements  on  simple  commercial 
and  off-the-shelf  {Hxtducts;  and 

(3)  legislation  is  needed  to  reduce  impedi- 
ments to  the  acquisition  of 
nondevelopmental  Items  and  encourage  in- 
creased acquisition  of  such  items. 

(b)  Purpose.- The  purposes  of  this  Act  are 
to— 

(1)  establish  a  preference  for  the  use  of  per- 
formance specifications  and  the  acquisition 
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of  Dondeveloctnental  Itenu  by  Feder&l  agen- 
cies; 

(2)  require  trAlnlng  of  appropriate  peraon- 
nel  in  the  acquisition  of  nondevelopmental 
Items; 

(3)  require  Federal  agencies  to  designate 
personnel  responsible  for  promoting  the  ac- 
quisition of  nondevelopmental  Items  and 
challenging  barriers  to  the  acquisition  of 
nondevelopmental  Items;  and 

(4)  reduce  Impediments  to  the  acquisition 
of  nondevelopmental  Items  by  Federal  agen- 
cies. 

■C  S.  NONDCVXUMiMENTAL  mM& 

(a)  Amkndmknt  to  thk  Federal  Property 

AND  AOiONlSTRATIVE  SERVHCES  ACT  OF  19*9  — 

Title  in  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (41  U.S.C.  2S1  et 
seq.)  is  amended  by  Inserting  after  section 
303O  the  following  new  section: 

"ACQUIBmON  OF  NONDEVELOPMENTAL  ITEMS 

"Sec.  303H.  (a)  The  Federal  Acquisition 
Regulation  Issued  under  section  25<c)  of  the 
OfHce  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  421(c))  shall  require  that,  to  the  maxi- 
mum extent  practicable — 

"(1)  the  requirements  of  Federal  agencies 
with  respect  to  a  procurement  of  supplies  are 
stated  In  terms  of— 

••(A)  ftinctions  to  be  performed; 

"(B)  performance  required;  or 

"(C)  essential  physical  characteristics: 

"(2)  such  requirements  are  defined  so  that 
nondevelopmental  items  may  be  procured  to 
ralfUl  such  requirements; 

"(3)  such  requirements  are  fulfilled 
through  the  procurement  of 

nondevelopmental  Items;  and 

"(4)  prior  to  developing  new  specifications, 
executive  agencies  conduct  market  research 
to  determine  whether  nondevelopmental 
items  are  available  or  could  be  modified  to 
meet  agency  needs. 

"(b)  As  used  In  this  section,  the  term 
'nondevelopmental  item'  means— 

"(1)  any  Item  of  supply  that  Is  available  In 
the  commercial  marketplace: 

"(2)  any  previously  developed  item  of  sup- 
ply that  Is  in  use  by  a  department  or  agency 
of  the  United  States,  or  a  State  or  local  gov- 
ernment; 

"(3)  any  item  of  supply  described  in  para- 
graph (1)  or  (2)  that  requires  only  minor 
modification  In  order  to  meet  the  require- 
ments of  the  procuring  agency:  or 

"(4)  any  item  of  supply  being  produced 
that  does  not  meet  the  requirements  of  para- 
graph (1).  (2),  or  (3)  solely  because  the  item— 

"(A)  is  not  yet  in  use;  or 

"(B)  is  not  yet  available  in  the  conunercial 
marketplace.". 

(b)  Technical  amendment.— The  table  of 
contents  for  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  is  amended 
by  Inserting  after  the  Item  relating  to  sec- 
tion 309O  the  following: 

"Sec.  308H.  Acquisition  of  nondevelopmental 
items.". 

■C  4.  COMMKRCIAL  nTM& 

(a)   SIMPUFIED   UNIFORM    CONTRACT.— (IXA) 

The  Federal  Acquisition  Regulation  Issued 
under  section  2S(c)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  421(c)) 
■hall  Include  a  simplified  uniform  contract 
for  the  acquisition  of  commercial  items  by 
Federal  agencies  and  shall  require  that  such 
simplified  uniform  contract  be  used  for  the 
acquisition  of  commercial  Items  to  the  maxi- 
mum extent  practicable.  The  uniform  con- 
tract shall  Include  only — 

(1)  thoee  contract  clauses  that  are  required 
to  Implement  provisions  of  law  applicable  to 
such  an  acquisition; 


(11)  those  contract  clauses  that  are  essen- 
tial for  the  protection  of  the  Federal  Oovem- 
ment's  interest  In  such  an  acquisition:  and 

(ill)  those  contract  clauses  that  are  deter- 
mined to  be  consistent  with  standard  com- 
mercial practice  and  appropriate  for  inclu- 
sion in  such  contracts. 

(B)  In  addition  to  the  clauses  described 
under  subparagraph  (A),  a  contract  for  the 
acquisition  of  commercial  Items  may  Include 
only  such  clauses  as  are  essential  for  the 
protection  of  the  Federal  Oovemment's  In- 
terest in  the  particular  contract,  as  deter- 
mined in  writing  by  the  contracting  officer 
for  such  contract,  or  in  a  class  of  contracts, 
as  determined  by  the  agency  head  with  the 
approval  of  the  Administrator  for  Federal 
Procurement  Policy. 

(2KA)  The  Federal  Acquisition  Regulation 
shall  require  that,  except  as  provided  in  sub- 
paragraph (B),  a  prime  contractor  under  a 
Federal  agency  contract  for  the  acquisition 
of  commercial  Items  be  required  to  include 
In  subcontracts  under  such  contract  only— 

(1)  those  contract  clauses  that  are  required 
to  Implement  provisions  of  law  applicable  to 
such  subcontracts:  and 

(II)  those  contract  clauses  that  are  essen- 
tial for  the  protection  of  the  Federal  Govern- 
ment's Interest  In  such  subcontracts. 

(B)  In  addition  to  the  clauses  described 
under  subparagraph  (A),  a  contractor  under  a 
Federal  agency  contract  for  the  acquisition 
of  commercial  Items  may  be  required  to  In- 
clude In  a  subcontract  under  such  contract 
only  such  clauses  as  are  essential  for  the 
protection  of  the  Federal  Oovemment's  in- 
terest In  the  particular  subcontract,  as  de- 
termined in  writing  by  the  contracting  offi- 
cer for  such  contract,  or  In  a  class  of  sub- 
contracts, as  determined  by  the  agency  head 
with  the  approval  of  the  Administrator  for 
Federal  Procurement  Policy. 

(3)  Notwithstanding  pcu-agraphs  (1)  and  (2) 
of  this  subsection,  the  Department  of  De- 
fense may  use  uniform  contract  and  sub- 
contract clauses  developed  under  section  824 
of  the  National  Defense  Authorization  Act 
for  FiscAl  Years  1900  and  1961  (10  U.S.C.  2325 
note)  in  lieu  of  the  uniform  contract  and 
subcontract  clauses  developed  under  this 
subsection. 

(b)  Warranties.— The  Federal  Acquisition 
Regulation  shall  require  that,  to  the  maxi- 
mum extent  practicable,  Federal  agencies 
take  advantage  of  warranties  offered  by  com- 
mercial contractors  and  use  such  warranties 
for  the  repair  and  replacement  of  commer- 
cial Items. 

(c)  Market  acceptance.— The  Federal  Ac- 
quisition Regulation  shall  direct  agencies  to 
require,  where  appropriate  and  in  accordance 
with  criteria  prescribed  in  the  regulations, 
offerors  to  demonstrate  in  their  offers  that 
products  being  offered  have — 

(IHA)  achieved  a  level  of  commercial  mar- 
ket acceptance  necessary  to  indicate  that 
the  products  are  suitable  for  the  agency's 
use;  or 

(B)  been  satisfactorily  supplied  under  cur- 
rent or  recent  contracts  for  the  same  or 
similar  requirements;  and 

(2)  otherwise  meet  the  product  description, 
specifications,  or  other  criteria  prescribed  by 
the  public  notice  and  solicitation. 

(d)  Past  Performance —The  Federal  Ac- 
quisition Regulation  shall  provide  gruldance 
to  Federal  agencies  on  the  use  of  past  per- 
formance of  products  and  sources  as  a  factor 
In  award  decisions. 

(e)  DEFiNmoNS.- As  used  in  this  section— 
(1)  the  term  "commercial  item"  means  any 

item  of  supply  that— 

(A)  requires  no  modifications  or  only 
minor  modifications  to  meet  the  needs  of  the 
procuring  agency; 
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(B)  regularly  Is  used  for  other  than  Gov- 
ernment purposes;  and 

(C)  is  sold  or  traded  to  the  general  public 
In  significant  quantities  in  the  course  of  nor- 
mal business  operations;  and 

(2)   the   term   "Federal   agency"   has   the 
meaning  given  such  term  in  section  3(b)  of 
the    Federal   Property   and   Administration 
Services  Act  of  1949  (41  U.S.C.  473(a)). 
SBC.  •.  m]lE  or  CONSTRUCTION. 

Nothing  in  this  Act  or  amendments  made 
by  this  Act  shall  be  construed  to  Impair  or 
affect  the  authorities  or  resi>onslbllltles  con- 
ferred by  section  HI  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759)  with  respect  to  the  procurement 
of  automatic  data  processing  equipment  and 
services. 

amC  «.  DfPLEMXNTATION. 

(a)  Trainino— The  Administrator  for  Fed- 
eral Procurement  Policy  shall  Issue  guide- 
lines for  the  training  by  executive  agencies 
of  contracting  officers,  program  managers, 
and  other  appropriate  acquisition  personnel 
In  the  acquisition  of  nondevelopment  items. 
The  guidelines  shall  provide,  at  a  minimum, 
for  training  in  the  requirements  of  this  sec- 
tion and  the  implementing  regulations.  In 
addition,  the  program  shall  provide  for  train- 
ing of  appropriate  personnel  in — 

(1)  the  fundamental  principles  of  price 
analysis  and  other  means  of  determining 
price  reasonable  which  do  not  require  access 
to  commercial  cost  data;  and 

(2)  market  research  techniques  and  the 
drafting  of  functional  and  performance  speci- 
fications. 

(b)  Nondevelopmental  Items  advo- 
cates.- Section  20(c)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  418(c))  is 
amended  to  read  as  follows: 

"(c)  The  advocate  for  competition  for  each 
procuring  activity  shall  be  responsible  for 
promoting  full  and  open  competition,  pro- 
moting the  acquisition  of  nondevelopment 
Items,  and  challenging  barriers  to  such  ac- 
quisition, including  such  barriers  as  unneces- 
sarily detailed  specifications,  unnecessarily 
restrictive  statements  of  need,  and  unneces- 
sarily burdensome  contract  clauses.". 

(c)  Regulations  Required.— Within  270 
days  after  the  date  of  the  enactment  of  this 
Act.  (3ovemment-wide  regulations  to  carry 
out  the  requirements  in  this  section  and  re- 
scind any  regulations  that  are  Inconsistent 
with  such  requirement  shall  be  published  for 
public  comment.  Within  one  year  after  the 
date  of  enactment  of  this  Act.  final  regula- 
tions shall  be  promulgated  in  the  Federal 
Acquisition  Regulation,  and  as  necessary  In 
the  Federal  Information  Resources  Manage- 
ment Regulation. 

(d)  Improved  Market  Research.— Within  1 
year  after  the  date  of  the  enactment  of  this 
Act.  the  Comptroller  Gieneral  of  the  United 
States  shall  submit  to  the  Connmittee  on 
Governmental  Affairs  of  the  Senate  and  the 
Committee  on  Government  Operations  of  the 
House  of  Representatives  a  report  and  rec- 
ommendations on  the  use  of  market  research 
in  support  of  procurement  of 
nondevelopmental  items.  Such  report  shall 
Include — 

(1)  a  review  of  existing  Government  mar- 
ket research  efforts  to  gather  data  concern- 
ing nondevelopment  Items; 

(2)  a  review  of  the  feasibility  of  creating  a 
Governmental-wide  database  for  storing,  re- 
trieving, and  analyzing  market  data.  Includ- 
ing use  of  existing  Government  resources; 
and 

(3)  such  recommendations  for  changes  in 
law  or  regulation  as  the  Comptroller  General 
may  consider  appropriate. 
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The  PRESroiNG  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  shall  it  pass? 

So  the  bill  (S.  260).  as  amended,  was 
passed  as  follows: 

8.280 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
fflSCTION  L  8H<»rr  TTTLX. 

This      Act      may      be      cited      as      the 
"Nondevelopmental  Items  Acquisition  Act  of 
1991". 
SBC.  1.  FINDINGS  AND  PURFOSB. 

(a)  FiNDiNOS.— The  (Congress  finds  that — 

(1)  the  acquisition  of  nondevelopmental 
Items  can  lower  Federal  agency  procurement 
costs  by— 

(A)  redncing  or  eliminating  the  need  for  re- 
search and  development; 

(B)  reducing  acquisition  lead  time  by  mak- 
ing use  of  existing  production  lines  and  fa- 
cilities; 

(C)  opening  competition  for  Federal  agency 
contracts  to  thousands  of  manufacturers 
who  sell  products  in  the  commercial  market; 
and 

(D)  Increasing  Federal  agency  access  to  the 
market-driven  innovations  and  efficiencies 
available  in  the  commercial  market; 

(2)  Che  efficient  acquisition  of 
nondevelopmental  items  Is  Impeded  when 
Federal  agencies  impose  complicated  speci- 
fications and  unnecessarily  burdensome  con- 
tract requirements  on  simple  commercial 
and  off-the-shelf  products;  and 

(3)  legislation  is  needed  to  reduce  impedi- 
ments to  the  acquisition  of 
nondevelopmental  items  and  encourage  in- 
creased acquisition  of  such  items. 

(b)  Purpose.— The  purposes  of  this  Act  are 


(1)  establish  a  preference  for  the  use  of  per- 
formance specifications  and  the  acquisition 
of  nondevelopmental  items  by  Federal  agen- 
cies; 

(2)  require  training  of  appropriate  person- 
nel in  the  acquisition  of  nondevelopmental 
items; 

(3)  require  Federal  agencies  to  designate 
personnel  responsible  for  promoting  the  ac- 
quisition of  nondevelopmental  items  and 
challenging  barriers  to  the  acquisition  of 
nondevelopmental  items;  and 

(4)  reduce  Impedimenta  to  the  acquisition 
of  nondevelopmental  items  by  Federal  agen- 
cies. 

SBC.  S.  NONDBVELOPMENTAL  rFEIi& 

(a)  Amendment  to  the  Federal  Property 

AND  administrative  SERVICES  ACT  OF  1949.— 

Title  ni  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (41  U.S.C.  251  et 
seq.)  is  amended  by  inserting  after  section 
309G  the  following  new  section: 
"ACQUUmoN  OF  nondevelopmental  rrsMS 
'Sec.  308H.  (a)  The  Federal  Acquisition 
Regulation  issued  under  section  25(c)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  421(c))  shall  require  that,  to  the  maxi- 
mum extent  practicable— 


"(1)  the  requirements  of  Federal  agencies 
with  respect  to  a  in-ocurement  of  supplies  are 
stated  in  terms  of— 

"(A)  functions  to  be  performed; 

"(B)  performance  required;  or 

"(C)  essential  physical  characteristics: 

"(2)  such  requirements  are  defined  so  that 
nondevelopmental  items  may  be  procured  to 
fulfill  such  requirements; 

"(3)  such  requirements  are  fulfilled 
through  the  procurement  of 

nondevelopmental  items;  and 

"(4)  prior  to  developing  new  specifications, 
executive  agencies  conduct  market  research 
to  determine  whether  nondevelopmental 
items  are  available  or  could  be  modified  to 
meet  agency  needs. 

"(b)  As  used  in  this  section,  the  term 
'nondevelopmental  item'  means— 

"(1)  any  item  of  supply  that  is  available  in 
the  commercial  marketplace; 

"(2)  any  previously  developed  item  of  sup- 
ply that  is  in  use  by  a  department  or  agency 
of  the  United  States,  or  a  State  or  local  gov- 
ernment; 

"(3)  any  item  of  supply  described  in  para- 
graph (1)  or  (2)  that  requires  only  minor 
modification  in  order  to  meet  the  require- 
ments of  the  procuring  agency;  or 

"(4)  any  item  of  supply  being  produced 
that  does  not  meet  the  requirements  of  i>ara- 
graph  (1),  (2).  or  (3)  solely  because  the  item- 

"(A)  Is  not  yet  in  use;  or 

"(B)  is  not  yet  available  in  the  commercial 
marketplace.". 

(b)  Technical  Amendment.— The  table  of 
contents  for  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  is  amended 
by  inserting  after  the  Item  relating  to  sec- 
tion 303G  the  following: 

"Sec.  303H.  Acquisition  of  nondeveloinnental 

items.". 

SEC.  4.  COMMERCIAL  FTEMS. 

(a)  Simplified  Uniform  (Contract.— (1)( A) 
The  Federal  Acquisition  Regulation  issued 
under  section  25(c)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  421(c)) 
shall  Include  a  simplified  uniform  contract 
for  the  acquisition  of  commercial  items  by 
Federal  agencies  and  shall  require  that  such 
simplified  uniform  contract  be  used  for  the 
acquisition  of  commercial  Items  to  the  maxi- 
mum extent  practicable.  The  uniform  con- 
tract shall  Include  only — 

(i)  those  contract  clauses  that  are  required 
to  implement  provisions  of  law  applicable  to 
such  an  acquisition; 

(11)  those  contract  clauses  that  are  essen- 
tial for  the  protection  of  the  Federal  Govern- 
ment's interest  in  such  an  acquisition;  and 

(ill)  those  contract  clauses  that  are  deter- 
mined to  be  consistent  with  standard  com- 
mercial practice  and  appropriate  for  inclu- 
sion in  such  contracts. 

(B)  In  addition  to  the  clauses  described 
under  subparagraph  (A),  a  contract  for  the 
acquisition  of  commercial  items  may  Include 
only  such  clauses  as  are  essential  for  the 
protection  of  the  Federal  Government's  In- 
terest in  the  particular  contract,  as  deter- 
mined In  writing  by  the  contracting  officer 
for  such  contract,  or  in  a  class  of  contracts, 
as  determined  by  the  agency  head  with  the 
approval  of  the  Administrator  for  Federal 
Prx>curem«nt  Policy. 

(2)(A)  The  Federal  Acquisition  Regulation 
shall  require  that,  except  as  provided  in  sub- 
paragraph (B),  a  prime  contractor  under  a 
Federal  agency  contract  for  the  acquisition 
of  commercial  items  be  required  to  Include 
in  subcontracts  under  such  contract  only — 

(1)  those  contract  clauses  that  are  required 
to  implement  provislous  of  law  applicable  to 
such  subcontracts:  and 


(ii)  those  contract  clauses  that  are  essen- 
tial for  the  protection  of  the  Federal  (Jovem- 
ment's  interest  in  such  subcontracts. 

(B)  In  addition  to  the  clauses  described 
under  subparagraph  (A),  a  contaractor  under  a 
Federal  agency  contract  for  the  aoqoisltlon 
of  commercial  items  may  be  required  to  In- 
clude in  a  subcontract  under  such  contract 
only  such  clauses  as  are  essential  for  the 
protection  of  the  Federal  Government's  In- 
terest in  the  particular  subcontract,  as  de- 
termined in  writing  by  the  contractlDg  offi- 
cer for  such  contract,  or  in  a  class  of  sub- 
contracts, as  determined  by  the  agency  head 
with  the  approval  of  the  Administrator  for 
Federal  Procurement  Policy. 

(3)  Notwithstanding  paragraphs  (1)  and  (2) 
of  this  subsection,  the  Department  of  De- 
fense may  use  uniform  contract  and  sub- 
contract clauses  developed  under  section  834 
of  the  National  Defense  Authorisation  Act 
for  Fiscal  Years  1990  and  1901  (10  U.S.C.  233S 
note)  in  lieu  of  the  uniform  contract  and 
subcontract  clauses  developed  under  this 
subsection. 

(b)  Warranties.- The  Federal  Acquisition 
Regulation  shall  require  that,  to  the  maxi- 
mum extent  practicable.  Federal  agencies 
take  advantage  of  warranties  offered  by  com- 
mercial contractors  and  use  such  warranties 
for  the  repair  and  replacement  of  commer- 
cial items. 

(c)  Market  acceptance.— The  Federal  Ac- 
quisition Regrulation  shall  direct  agencies  to 
require,  where  appropriate  and  in  accordance 
with  criteria  prescribed  in  the  regulations, 
offerors  to  demonstrate  in  their  offers  that 
products  being  offered  have — 

(IKA)  achieved  a  level  of  commercial  mar- 
ket acceptance  necessary  to  Indicate  that 
the  products  are  suitable  for  the  agency's 
use;  or 

(B)  been  satisfactorily  supplied  under  cur- 
rent or  recent  contracts  for  the  same  or 
similar  requirements;  and 

(2)  otherwise  meet  the  product  description, 
specifications,  or  other  criteria  prescribed  by 
the  public  notice  and  solicitation. 

(d)  Past  Performance.— The  Federal  Ac- 
quisition Regulation  shall  provide  guidance 
to  Federal  agencies  on  the  use  of  past  per- 
formance of  products  and  sources  as  a  factor 
in  award  decisions. 

(e)  DEFmmoNB. — As  used  in  this  section — 

(1)  the  term  "commercial  item"  means  any 
item  of  supply  that— 

(A)  requires  no  modifications  or  only 
minor  modifications  to  meet  the  needs  of  the 
procuring  agency; 

(B)  regularly  is  used  for  other  than  (Gov- 
ernment purposes;  and 

(C)  is  sold  or  traded  to  the  general  public 
in  significant  quantities  in  the  course  of  nor^ 
mal  business  operations;  and 

(2)  the  term  "Federal  agency"  has  the 
meaning  given  such  term  in  section  3(b)  of 
the  Federal  Property  and  Administration 
Services  Act  of  1949  (41  U.S.C.  472(a)). 

SBC  y  RULE  OP  CONSTRUCnCm. 

Nothing  in  this  Act  or  amendments  made 
by  this  Act  shall  be  construed  to  impair  or 
affect  the  authorities  or  responsibilities 
conferred  by  section  111  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  756)  with  respect  to  the  procure- 
ment of  automatic  data  processing  equli>- 
ment  and  services. 
SBC  C  IMPLEMKNTATION. 

(a)  Training.- The  Administrator  for  Fed- 
eral Procurement  Policy  shall  issue  guide- 
lines for  the  training  by  executive  agencies 
of  contracting  officers,  program  managers, 
and  other  appropriate  acquisition  personnel 
in    the    acquisition    of    nondevelopmental 
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ttaaw.  Th«  vnldallBM  tlMUl  prorlde.  at  a 
mlBlmum.  for  tndalnv  in  th»-  r«quir«m«nu 
of  this  MCtlon  and  th*  iinplein«nUn«  r«cul*- 
Uoaa.  In  MkUtlon,  tb«  procram  thall  prorld* 
for  tnOnlBC  of  approi>rUt«  persoBiMl  Id— 

(1)  Um  faadMiMnULl  prlnciplM  of  prlo* 
aaaljnla  and  other  maaaa  of  d«t«rTninlnc 
prtc*  r«a*oaabl«n«M  which  do  not  require  ac- 
c«M  to  oonunerclal  cost  data;  and 

(2)  market  research  technkiues  and  the 
drafUac  of  functional  and  performance  speci- 
fications. 

(b)  NONDKVXLOPltXNTAL       ITEMS        ADVO- 

CATU.— Section  38(0  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  418(c))  is 
amended  to  read  as  follows: 

"(c)  The  advocate  for  competition  for  each 
procurlnc  actlTlty  shall  be  responsible  for 
promotlnc  full  and  open  competition,  pro- 
motinc  the  acquisition  of  nondevek>pmental 
Items,  and  challenrln«  barriers  to  such  ac- 
quisition. Including  such  barriers  as  unneces- 
sarily detailed  specifications,  unneceesarlly 
restrictive  statements  of  need,  and  unneces- 
sarily burdensome  contract  clauses.". 

(c)  RaouLATiONS  Requireo.— Within  270 
days  after  the  date  of  the  enactment  of  this 
Act,  Oovemment-wlde  reflations  to  carry 
out  the  requirements  In  this  section  and  re- 
scind any  reflations  that  are  Inconsistent 
with  such  requirements  shall  be  published 
for  public  comment.  Within  one  year  after 
the  date  of  enactment  of  this  Act.  final  ref- 
lations shall  be  promulgated  In  the  Federal 
Acquisition  Reflation,  and  as  necessary  in 
the  Federal  Information  Resources  &tana«e- 
ment  Regulation. 

(d)  Improved  Market  Research— Within  I 
year  after  the  date  of  the  enactment  of  this 
Act,  the  Comptroller  Oeneral  of  the  United 
States  shall  submit  to  the  Committee  on 
Governmental  Affairs  of  the  Senate  and  the 
Committee  on  Oovemment  Operations  of  the 
House  of  Representatives  a  report  and  rec- 
ommendations on  the  use  of  market  research 
in  support  of  procurement  of 
nondevelopmental  items.  Such  report  shall 
Include — 

(1)  a  review  of  existing  Oovemment  mar- 
ket research  efforts  to  grather  data  concern- 
ing nondevelopmental  items; 

(2)  a  review  of  the  feasibility  of  creatine  a 
Oovemment-wlde  database  for  storing,  re- 
trlevlnc,  and  analysing  market  data,  includ- 
ing use  of  existing  Government  resources: 
and 

(3)  such  reconunendations  for  changes  in 
law  or  regulation  as  the  Comptroller  Oeneral 
may  consider  appropriate. 


LINDY  CLAIBORNE  BOGGS  LOCK 
The  bill  (S.  637)  to  designate  the  lock 
and  dam  1  on  the  Red  River  Waterway 
in  Louisiana  as  the  "Llndy  Claiborne 
Bons  Lock,"  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed:  as  fol- 
lows: 

S.  637 
Be  it  enacted  (ni  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

■CnON  L  DB8U3NATION. 

The  lock  and  dam  numbered  1  on  the  Red 
River  Waterway  in  Louisiana  is  designated 
as  the  "Llndy  Claiborne  Boggs  Lock". 

Any  reference  In  any  law.  regulation,  docu- 
ment, record,  map,  or  other  paper  of  the 
United  States  to  the  lock  referred  to  in  sec- 
tion 1  is  deemed  to  be  a  reference  to  the 
"Llndy  Bogga  Lock". 


SILVIO  O.  CONTE  FEDERAL 
BUILDINO 

The  biU  (8.  1418)  to  designate  the 
Federal  building  located  at  78  Center 
Street  in  Plttsfleld.  MA.  as  the  "Silvio 
O.  Conte  Federal  Building,"  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed;  as  follows: 

8.  141S 

Be  it  enacted  by  ttte  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

wmcnoN  LPiNDiNGa. 

Congress  finds  that — 

(1)  Silvio  O.  Conte.  during  his  33  years  in 
Congress,  embodied  the  true  spirit  of  public 
service; 

(2)  Mr.  Conte  dedicated  his  entire  life  to- 
ward helidng  those  individuals  less  fortunate 
than  himself;  and 

(3)  Mr.  Conte'B  presence  in  Congress  will  be 
sorely  missed. 

8BC.  a  OBSIGNATION. 

The  Federal  building  located  at  78  Center 
Street  in  Plttsfleld.   Massachusetts,   is  des- 
ignated  as   the    "Silvio   O.    Conte    Federal 
Building". 
8CC.  a  LEGAL  REnRKNCES. 

Any  reference  In  any  law,  regulation,  docu- 
ment, record,  map.  or  other  paper  of  the 
United  States  to  the  building  referred  to  in 
section  1  is  deemed  to  be  a  reference  to  the 
Silvio  O.  Conte  Federal  Building. 

Mr.  BYRD.  Mr.  President.  I  thank  my 
friend.  Senator  Nickles.  for  his  co- 
operation. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1992 

The-  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD.  Mr.  President.  Senator 
NiCKLES  and  I  are  still  hoping  to  short- 
ly adopt  some  amendments  that  are 
ready  on  behalf  of  Members,  and  ac- 
cordingly, I  suggest  the  absence  of  a 
quorum  In  the  meantime. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  (juorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NOS.  lUS-1137 

Mr.  BYRD.  Mr.  President.  I  have  a 
list  of  amendments  which  have  been 
agreed  to  by  Mr.  Nickles,  he  has  the 
list  before  him.  and  by  other  Senators. 

Mr.  President.  I  wish  to  propose  for 
adoption  the  following  en  bloc  amend- 
ment package  which  includes  amend- 
ments offered  on  behalf  of  the  follow- 
ing Senators  and  for  the  following  pur- 
poses. These  amendments  have  been 
cleared  on  both  sides: 

An  amendment  offered  by  Senator 
Gorton  related  to  Kamp  Kiwanis  in 
Oljrmpic  National  Park. 


An  amendment  offered  by  Senator 
DbConcini  related  to  lard  management 
stewardship  contracts  in  the  Forest 
Service. 

An  amendment  offered  by  Senators 
Bkntsrn  and  Oramm  to  strike  sections 
113  and  114  of  the  bill  related  to  the 
management  of  a  National  Wildlife 
Refuge  on  Matagorda  Island,  TX. 

An  amendment  offered  by  Senators 
INOUYE  and  Seymour  allowing  the  use 
of  interest  ft^m  the  San  Luis  Rey  set- 
tlement fund  to  administer  the  settle- 
ment agreement. 

An  amendment  offered  by  Senators 
Leahy  and  Mitchell  transferring  funds 
appropriated  for  the  Forest  Legacy 
Program  from  the  Forest  Service  Land 
Acquisition  account  to  the  Forest 
Service  State  and  Private  Forestry  ac- 
count. 

An  amendment  offered  by  Senator 
Hatfield  for  $250,000  added  to  the  Bu- 
reau of  Land  Management  Construc- 
tion account  for  initial  planning  and 
design  of  a  cost-shared  End  of  the  Or- 
egon Trail  Visitor  Center. 

An  ajnendment  offered  by  Senator 
Boren  requiring  a  report  from  the  Sec- 
retary of  the  Interior  on  what  is  being 
done  to  protect  and  restore  murals 
which  are  located  in  the  main  Interior  i 
building. 

An  amendment  offered  by  Senators 
Adams  and  Gorton  shifting  funds  for 
the  Bureau  of  Indian  Affairs  from  one 
project  in  the  State  of  Washington  to 
another  project  in  that  State. 

An  amendment  offered  by  Senator 
Craio  providing  8100,000  within  avail- 
able fVinds  for  the  BIA  to  lease  space  in 
a  facility  to  be  built  by  the  Nes  Perce 
Tribe. 

Mr.  President,  that  concludes  the  list 
of  en  bloc  amendments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  amendments  be  consid- 
ered en  bloc;  that  they  be  agreed  to  en 
bloc;  that  statements  explaining  the 
amendments  appear  appropriately  in 
the  Record;  and  that  the  motion  to  re- 
consider en  bloc  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none,  and  it  is  so  or- 
dered. 

The     amendments     considered     and 
agreed  to  en  bloc  are  as  follows: 
Amendment  No.  1129 

At  title  I.  page  23.  line  22,  of  the  bill,  after 
"Y.M.C.A."  and  before  "at",  insert  the  fol- 
lowing: ".  and  for  reconstruction  of  the  main 
lodge  at  Kamp  Kiwanis,". 

Amendment  No.  1130 

On  page  72.  line  21.  Insert  the  following 
new  paragraph: 

[F]or  the  purpose  of  achieving  ecologically 
defensible  management  practices,  the  forests 
in  the  Southwest  and  Intermountain  regions 
are  authorised  to  apply  the  value  of  a  rea- 
sonable portion  of  the  value  of  timber  re- 
moved under  a  stewardship  end  result  con- 
tract as  an  offset  against  the  cost  of  stew- 
ardship services  received  including,  but  not 
limited    to.    site    preparation,    replanting. 


silviculture  programs,  recreation,  wildlife 
habitat  enhancement,  and  other  multiple-use 
enhancements  on  selected  projects.  Timber 
removed  shall  count  toward  meeting  the  con- 
gressional expectations  for  the  annual  tim- 
ber hsrvest.  The  value  of  the  timber  removed 
shall  be  considered  as  money  received  for  the 
purpose  of  computing  and  distributing  25  per 
centum  payments  to  local  governments 
under  15  U.S.C.  500. 

Amendment  no.  1131 
On  page  56.  strike  line  12,  starting  with 
"Sec.  113"  through  line  21,  ending  with  the 
period. 

Mr.  BENTSEN.  Mr.  President. 
Matagorda  Island.  TX.  is  a  unique  bar- 
rier island  ecosystem  under  separate 
management  of  the  U.S.  Fish  and  Wild- 
life Service  and  the  Texas  Parks  and 
Wildlife  Department.  The  State  of 
Texas  is  currently  working  with  the 
Fish  and  Wildlife  Service  for  joint- 
Federal  and  State — management  of  the 
entire  island.  This  amendment  will 
allow  those  proceedings  to  continue 
and  to  allow  for  a  management  plan  to 
be  reached  and  signed.  The  Governor  of 
Texas,  the  Texas  Parks  and  Wildlife 
Department,  and  the  Fish  and  Wildlife 
SeiTrtce  are  currently  working  on  that 
plan  and  are  enthusiastic  about  the 
prospects  of  a  comprehensive  plan  to 
develop  and  maintain  the  resources  of 
Matagorda  Island. 

AMENDMENT  NO.  1132 

On  page  56.  before  line  10,  insert  the  follow- 
ing new  section: 

"Sec.  .  Section  105  of  Public  Law  100-675 
Is  hereby  amended  by  adding  the  following 
new  subsection: 

"(c)  AuTHORiry  TO  Disburse  Interest  In- 
come Prom  the  San  Luis  Rey  Tribal  Devel- 
opment Fund.— Until  the  final  settlement 
agreement  is  completed,  the  Secretary  is  au- 
thorised and  directed,  pursuant  to  such 
terms  and  conditions  deemed  appropriate  by 
the  Secretary,  to  disburse  to  the  San  Luis 
Rey  Indian  Water  Authority,  hereinafter  re- 
ferred to  as  the  Authority,  fUnds  from  the  In- 
terest income  which  has  accrued  to  the  San 
Luis  Rey  Tribal  Development  Fund,  herein- 
after referred  to  as  the  Fund.  The  funds  shall 
be  used  only  to  assist  the  Authority  in  its 
professional  development  to  administer  the 
San  Luis  Rey  Indian  Water  Settlement,  and 
In  the  Authority's  participation  and  facilita- 
tion of  the  final  water  rights  settlement 
agreement  of  the  five  mission  bands  subject 
to  the  teims  of  the  Memorandum  of  Under- 
standing between  the  band  and  the  Depart- 
ment dated  August  5,  1981.  The  Secretary 
shall  not  disburse  any  funds  from  the  Fund 
In  amounts  greater  than  as  provided  in  a 
budget  of  the  Authority  api»'0ved  by  the  Sec- 
retary, less  any  other  funds  provided  to  the 
Authority  from  any  other  source;  provided 
that,  under  no  circumstances  shall  any  funds 
disbursed  pursuant  to  this  subsection  be  dis- 
tributed to  the  bands,  or  members  of  the 
bands  not  directly  associated  with  the  Au- 
thority." 

Amendment  No.  1133 

On  page  61,  line  7,  strike  "S84.210.000"  and 
Insert  in  lieu  thereof  "}78,210.000". 

Delete  text  beginning  on  page  61,  line  9 
with  the  semi-colon  through  the  word  "sec- 
tion" on  page  61,  line  17. 

(te  page  61,  line  17,  delete  the  word  "fur- 
ther". 


On  page  56.  line  21,  strike  "8196,332.000"  and 
insert  In  lieu  thereof  "8199.332,000". 

On  page  57,  line  7,  before  the  period,  insert 
the  following  text:  ":  Provided  further.  That 
88,000,000  shall  be  available  for  necessary  ex- 
penses of  the  Forest  Legacy  Program,  as  au- 
thorised by  section  1217  of  Public  Law  101- 
S24.  the  Food,  Agriculture.  Conservative  and 
Trade  Act  of  1900:  Provided  further.  That  the 
Forest  Service  shall  not,  under  authority 
provided  by  this  section,  enter  into  any  com- 
mitment to  fund  the  purchase  of  interests  in 
lands,  the  purchase  of  which  would  exceed 
the  level  of  appropriations  provided  by  this 
section". 

Amendment  No.  1134 

On  page  5.  line  16,  strike  "815,518,000"  and 
Insert  in  lieu  thereof  "815,768,000". 

Amendment  No.  1135 

(Purpose:  To  require  the  Secretary  of  Inte- 
rior to  report  to  the  Congress  on  the  res- 
toration of  the  Native  American  murals  on 
the  penthouse  floor  of  the  Department  of 
the  Interior  building.) 

On  page  56,  between  lines  9  and  10.  Insert 
the  following: 

Sec.  118.  The  Secretary  of  the  Interior.  In 
consultation  with  the  Administrator  of  Oen- 
eral Services,  shall  submit  to  the  Congress, 
within  60  days  after  the  date  of  enactment  of 
this  Act,  a  report  on  any  action  that  has 
been  taken,  or  Is  proposed  to  be  taken,  to  re- 
store and  protect  the  South  Penthouse  Na- 
tive American  murals  located  in  the  main 
building  of  the  Department  of  Interior  in 
Washington.  DC. 

Amendment  No.  1136 

(Purpose:  To  provide  funds  for  the  purchase 
of  McOlynn  Island,  the  develoiHnent  of  a 
plan  to  reclaim  the  Skokomish  River 
Delta,  and  for  Increased  funding  for  the 
Squaxin  Island  tribe's  fisheries.) 

On  page  32,  line  6  strike  "8801.089,000"  and 
insert  in  lieu  thereof  "8801.364.000". 

On  page  37,  line  6.  strike  "8107,010,000"  and 
Insert  In  lieu  thereof  "8106,735,000". 

Mr.  BYRD.  Mr.  President,  based  on 
information  provided  by  Senators 
Adams  and  Gorton  the  amendment 
shifts  money  from  the  purchase  of  the 
Skokomish  River  Delta  to  the  purchase 
of  the  McGlynn  Island  property,  the  de- 
velopment of  a  plan  to  reclaim  the 
Skokomish  River  Delta,  and  for  in- 
creased funding  for  the  Squaxin  Island 
Tribe's  fisheries. 

The  amendment  provides  funds  to 
purchase  a  property  similar  to  the 
Skokomish  River  Delta  called 
McGlynn  Island.  This  property  is  adja- 
cent to  the  Swinomish  Tribe's  reserva- 
tion but  is  privately  owned.  The 
Swinomish  Tribe  and  every  political 
and  environmental  organization  in  the 
State  of  Washingrton  support  the  pur- 
chase of  this  land. 

The  amendment  directs  that  the 
Skokomish  Tribe  receive  $175,000  of  the 
money  originally  designated  for  the 
purchase  of  the  land  to  develop  a  plan 
for  reverting  the  land  to  its  natural 
state.  The  amendment  also  provides 
8100,000  for  the  Squaxin  Island  tribal 
fisheries  program. 


Amendment  No.  1137 
(Purpoee:  To  make  funds  available  for  leas- 
ing a  facility  owned  by  the  Nes  Perce  Tribe 
In  Lapwal.  Idaho.) 

On  page  36.  line  12.  before  the  period  Insert 
":  Provided  further.  That  within  available 
funds  8100,000  is  available  to  lease  space  in  a 
facility  to  be  constructed  by  the  Nes  Perce 
Tribe  in  Lapwal,  Idaho:  Provided  further. 
That  the  Bureau  of  Indian  Affairs  will  incor- 
porate General  Services  Administration 
Market  Survey  findings  into  the  final  lease 
agreement.". 

Mr.  BYRD.  Mr.  President,  I  sugfMt 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  has  morn- 
ing business  been  closed? 

The  PRESIDINO  OFFICER.  Morning 
business  was  closed. 

Mr.  BYRD.  Mr.  President,  what  is  the 
pending  question  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  is  an  amendment  to 
be  offered  by  Senator  Metzenbaum 
pursuant  to  the  unanimous-consent  re- 
quest ordered  earlier  by  the  Senate. 

Mr.  BYRD.  I  believe  the  amendment 
is  to  be  offered  by  Mr.  Jeffords  and 

Mr.  METZENBAUM. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  B'SHD.  I  thank  the  Chair. 

I  yield  the  floor. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator f^om  Montana  is  recognized. 
amendment  no.  uit 

Mr.  BAUCUS.  Mr.  President.  I  rise 
today  in  opposition  to  the  amendment 
offered  by  the  Senator  ttom  Vermont 
and  also  offered  by  the  Senator  from 
Ohio  [Mr.  METZENBAUM].  There  are 
three  iH'oblems  with  this  amendment. 
It  is  antiagriculture,  it  is  antimultlple 
use,  and  it  is  antienvlronment. 

It  is  an  antiagricultural  amendment 
because  it  would  drive  ranchers  off  the 
land.  These  are  good,  hard-working 
I>eople  who  do  care  about  the  land  and 
their  community.  These  ranchers  also 
make  an  enormous  contribution  to  the 
economy  of  the  American  West.  For  ex- 
ample, in  my  home  State  of  Montana  it 
is  estimated  that  grazing  off  public 
lands  generates  $125  million  per  year  In 
total  economic  activity.  That  is  big 
money  in  a  State  with  Just  over  800,000 
people. 

Of  course,  some  may  question  the 
wisdom  of  subsidizing  the  economies  of 
Montana  and  other  Western  States. 
Fair  enough.  But  is  the  current  grazing 
fee  a  subsidy?  Absolutely  not.  First, 
the  current  fee  is  indexed  to  livestock 
prices.  When  the  markets  go  up.  so 
does  the  grazing  fee.  That  is  important 
to  understand.  When  the  market  goes 
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up.  so  does  the  grazing  fee.  That  is  fair. 
That  is  the  way  it  should  be. 

I  certainly  do  not  want  anybody  to 
realize  the  windfall  from  a  resource 
that  belongs  to  the  American  people. 

But  Federal  grazing  permits  are  far 
f^om  a  windfall.  In  addition  to  the  cost 
of  the  grazing  i>ermlt,  ranchers  must 
W  for  a  number  of  additional  ex- 
penses: fencing,  water  improvements, 
predator  control,  and  roads,  just  to 
name  a  few. 

Moreover,  most  Federal  grazing  al- 
lotments do  not  cover  fertile  bottom- 
land. It  is  important  to  understand 
that.  Most  Federal  grazing  allotments 
do  not  cover  fertile  bottomland.  Rath- 
er, most  of  our  Federal  rangelands  are 
in  arid  country,  or  high  elevation 
mountain  pasture.  It  can  require  as 
much  as  50  acres  to  sustain  one  cow  on 
some  of  these  lands — 50  acres  for  one 
AUM.  That  is  one  animal  unit,  one 
cow.  It  is  neither  cheap  nor  easy  to 
manage  livestock  over  such  large 
areas. 

All  of  this  says  nothing— absolutely 
nothing — of  the  bureaucratic  hassles 
aiul  headaches  that  many  ranchers 
must  endure.  As  much  as  I  respect  the 
professionalism  of  the  Forest  Service 
and  the  BLM.  it  Is  not  always  easy  to 
deal  with  Uncle  Sam  when  you  are  a 
rancher. 

This  amendment  is  also  antlmultiple 
use.  Its  net  effect  is  to  price  the  ranch- 
er right  off  the  land.  Antigrazing  ac- 
tivities— the  "No  Moo  in  '92"  crowd — 
would  never  succeed  in  eliminating 
grazing  as  one  of  the  multiple  uses  list- 
ed in  the  Multiple  Use-Sustained  Yield 
Act.  And  they  know  it.  Instead,  they 
have  opted  for  this  back  door  approach. 

Again,  grazing  is  one  of  the  uses 
under  multiple  use.  It  is  in  the  statute. 
It  is  intended.  We  need  it.  It  should  be 
there. 

If  you  believe  in  the  Multiple  Use- 
Sustained  Yield  Act— and  I  think  ev- 
eryone in  this  Chamber  does — and  if 
you  believe  there  is  a  place  for  grazing 
on  public  lands,  vote  against  this 
amendment. 

Contrary  to  what  some  claim,  this 
amendment  would  actually  hurt  the 
environment.  That  is  right.  This 
amendment  would  actually  hurt  the 
environment.  Well-managed  grazing 
can  actually  improve  range  conditions. 
Cattle  aerate  the  soil  and  spread  seeds. 
Wildlife  also  benefit  ft-om  stock  water 
improvements.  Wildlife  benefits  when 
ranchers  put  out  a  stock  pond  or  wa- 
ters his  livestock  In  other  ways;  wild- 
life also  utilizes  those  services: 

Perhaps  more  importantly,  let  us 
think  for  a  moment  about  what  will 
happen  if  the  rancher  is  driven  off  the 
land.  That  is  not  a  small  item.  Ranch- 
ers are  on  the  brink.  They  are  close  to 
extinction.  Some  ranchers— not  all.  of 
course,  but  some  will  be  driven  off  the 
land.  And  what  will  happen?  First. 
more  fences  will  go  up  between  public 
and  private  land.  The  section  lines  be- 


tween checkerboard  lands  pictured  on 
the  map  will  become  more  real.  They 
will  become  lines  of  barbed  wire. 

Wildlife  migration  patterns  will  be 
disrupted.  Many  game  species  will  find 
it  difficult  to  move  fireely  fi-om  high 
summer  range,  mostly  on  public  lands, 
to  lower  lying  winter  range  on  private 
land. 

Second.  I  am  deeply  concerned  about 
the  impact  that  this  amendment  will 
have  on  many  of  the  scenic  valleys  of 
western  Montana  and  other  western 
public  land  States.  In  Montana,  places 
like  the  Stillwater,  the  Madison,  the 
Beaverhead,  and  the  Big  Hole. 

Today  these  valleys— places  with  fer- 
tile low-lying  private  lands,  higher  ele- 
vation Federal  rangelands  and  rugged 
peaks  off  in  the  distance— remain 
largely  agricultural.  These  valleys 
with  the  vistas,  the  wonderful  beau- 
tiful vistas  on  the  sides  and  off  in  the 
distance,  themselves  are  largely  agri- 
cultural. 

And  because  of  this,  they  possess  a 
wonderful  openness.  Pay  one  visit  to 
any  of  these  places,  and  you  will  know 
why  they  call  the  State  of  Montana  the 
Big  Sky  SUte. 

But  what  happens  to  the  character  of 
these  valleys  if  we  pass  this  amend- 
ment and  drive  the  current  permittees, 
the  ranchers,  off  of  the  land?  Can  most 
of  these  ranchers  sustain  economically 
viable  cattle  operations  on  their  deed- 
ed acres  alone?  The  answer  is  no.  they 
cannot. 

With  no  ecomically  viable  alter- 
natives, many  landowners  will  be 
forced  to  subdivide  their  acreage  and 
sell  their  lands.  Where  there  was  once 
green,  open  space  providing  good  win- 
ter range  for  wildlife,  there  will  be  dou- 
ble-wide trailer  houses:  there  will  be 
subdivisions;  where  there  was  once 
healthy  range  with  cattle  widely  dis- 
bursed over  the  land,  there  will  be 
horses  grazing  the  land  down  to  the 
bare  dirt. 

Is  that  the  future  we  want  for  these 
scenic  valleys?  Of  course  not.  But  that 
is  the  future  we  will  most  assuredly  get 
if  this  amendment  is  adopted. 

It  is  for  all  these  reasons,  Mr.  Presi- 
dent, that  this  amendment  is  poison— 
a  fatal  dose  of  poison — to  Montana  and 
to  the  American  West. 

I  urge  my  colleagues  to  take  a  stand 
for  agriculture;  to  take  a  stand  for  the 
environment:  and  take  a  stand  for  bal- 
anced multiple  use. 

If  there  are  abuses  in  the  grazing  of 
public  lands — and  there  probably  are 
some  abuses — then  the  professional  for- 
esters, the  Forest  Service,  and  the 
BLM  should  set  conditions  on  those 
permittees  so  the  land  is  not 
overgrazed.  That  is  the  solution  to 
overgrazing.  That  is  the  solution  to 
abuse  where  abuse  does  occur.  The  so- 
lution is  not  to  increase  the  grazing 
fees  to  such  a  degree  that  ranchers  are 
driven  off  the  land,  and  so  these  areas 
are  no  longer  grazed.  That  is  the  solu- 
tion. 


This  is.  as  I  said,  a  backdoor  ap- 
proach to  prevent  ranchers  f^m  graz- 
ing on  public  lands,  grazing  done  prop- 
erly. And  where  there  are  abuses,  we 
should  stop  it.  But  done  properly,  it  is 
not  only  a  permissible  use.  it  is  nec- 
essary to  achieve  the  goals  for  multiple 
sustenance. 

I  strongly  urge  my  colleagues  to  vote 
against  this  amendment.  It  is  very 
shortsighted.  It  is  myopic,  nonsensical, 
and  I  urge  its  defeat. 

I  yield  the  floor. 

I  guess  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESmiNO  OFFICER  (Mr. 
Kerrey).  Without  objection,  it  is  so  or- 
dered. 

Mr.  WIRTH.  Mr.  President,  what  is      (I 
the  pending  business? 

The  PRESIDING  OFFICER.  The  Jef- 
fords-Metzenbaum  amendment  to  the 
Interior  appropriations  bill. 

Mr.  WIRTH.  And  that  has  been  laid 
down,  is  that  correct? 

The  PRESIDING  OFFICER.  That  has 
been  laid  down.  That  is  correct. 

Mr.  WIRTH.  Mr.  President,  I  cannot 
say  how  strongly  I  oppose  this  amend- 
ment, for  a  whole  variety  of  reasons  re- 
lated to  the  environment  of  my  State 
as  well  as  to  the  economy  of  my  State 
and  much  of  the  Rocky  Mountain  West. 
This  is  an  amendment  that  will  have 
an  absolutely  draconian  effect  on  the 
cattle  industry  in  the  State  of  Colo- 
rado and  in  the  State  of  Wyoming  and 
in  all  of  the  Rocky  Mountain  States. 
Let  me  explain  why. 

The  purpose  of  this  amendment  is  to 
dramatically  raise  the  fees  charged  in- 
dividuals who  graze  cattle  on  the  pub- 
lic land.  Currently  those  fees  are  a  lit- 
tle less  than  $2  per  animal  unit  month. 
And  the  thrust  of  the  amendment  is  to 
effectively  increase  those  by  a  factor  of 
4  over  a  relatively  short  period  of  time. 

Presumably  there  is  a  puri>ose  behind 
this  amendment.  We  have  not  had  any 
hearings  in  the  U.S.  Senate  on  this 
amendment  anywhere.  I  sit  on  the  En- 
ergy and  Natural  Resources  Committee 
which  has  jurisdiction  over  this  issue. 
There  has  not  been  1  day  of  hearings  on 
this  in  the  Senate.  We  have  not  heard 
f^om  the  sponsors  about  the  purpose  of 
the  amendment.  We  have  not  heard 
fi-om  anybody  in  the  agricultural  com- 
munity about  their  reaction  to  the 
amendment.  We  have  not  heard  ftx>m 
any  of  the  Impacted  States  about  the 
amendment. 

I  assume  that  there  is  a  set  of  pur- 
poses to  the  amendment  but  those  have 
not  been  clear  nor  have  they  been  laid 
out  to  anybody.  There  is  no  record  any- 
where about  the  purposes  of  this 
amendment. 

But  I  assume  there  is  one  of  two  pur- 
poses in  this.  We  can  only  look  at  it 
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and  assume  if  you  are  going  to  raise 
the  grazing  fees  by  a  factor  of  4  times, 
maybe  what  people  are  trying  to  do  is 
to  raise  revenue.  If  this  is  a  way  of 
raising  revenues,  certainly  that  is  jus- 
tifiable. Then  what  we  ought  to  be 
doing  is  look  to  raise  revenues  Arom  a 
whole  variety  of  other  sources. 

I  do  not  know  how  many  Members  of 
the  Senate  have  gone  out  and  said  they 
do  not  want  to  raise  revenue.  But 
whatever  the  rhetoric  may  be  that  has 
been  out  there  we  should  realize  that 
this  amendment  would  raise  what  is  in 
fact  a  very  small  amount  of  money  for 
the  Federal  taxpayer,  $30  or  S40  million 
a  year.  But  this  has  not  been  laid  out, 
how  much  this  will  raise,  where  it 
comes  trom,  and  what  its  purpose  is. 

Perhaps  the  purpose  of  this  is  to 
"protect  the  public  ISLnds  in  the  West." 
If  that  is  the  piirpose,  this  amendment 
Is  severely  misguided.  As  one  who  has 
spent  a  great  deal  of  time  on  concerns 
about  the  environment  and  what  our 
environment  is  going  to  be  over  this 
coming  decade  and  into  the  21st  cen- 
tury, I  want  to  explain  in  very  brief 
terms  why  the  unintended  con- 
sequences of  this  amendment  are  abso- 
lutely devastating  for  the  environment 
is  much  of  the  Rocky  Mountain  West. 

Let  me  explain.  Most  of  the  moun- 
tain valleys  in  Colorado  and  in  the 
mountain  West  were  settled  by  ranch- 
ers. Most  of  the  valley  bottoms,  lands 
where  the  water  is,  are  not  national 
forests  or  Bureau  of  Land  Management 
lands.  The  areas  in  the  bottom  of  the 
valleys  are  private  lands.  Those  ranch- 
ers chose  the  best  land.  That  is  the 
land  where  you  can  grow  hay  or  alfalfa; 
that  is  the  land  where  you  can  have  ir- 
rigated pasture;  that  Is  the  land  where 
you  can  probably  winter  cattle. 

The  economics  of  agriculture  in  this 
part  of  the  world  are  such  that  individ- 
uals who  are  attempting  in  these  small 
mountain  valleys  to  make  a  living  in 
the  cattle  Industry,  must  summer  their 
cattle  on  the  public  lands  and  then 
winter  their  cattle  on  their  private 
lands  in  the  valley  bottoms.  That  is 
generally  the  way  this  works.  That  is 
generally  the  way  it  operates  for  al- 
most all  of  the  small  ranchers  in  the 
Rocky  Mountain  West. 

It  is  a  very  marginal  business.  If  you 
are  a  new  rancher  getting  into  the 
business,  it  is  practically  impossible  to 
do  so. 

Given  the  price  of  cattle  and  all  of 
the  costs  of  raising  cattle,  you  cannot 
break  even  and  make  the  payments  on 
a  ranch  as  well.  There  is  no  way  in  the 
world  you  can  do  that,  even  if  you  can 
grow  more  hay  and  alfalfa  than  you 
need  yoorself  and  you  get  very  good 
prices  for  hay.  very  good  prices  for  al- 
falfa. But  even  if  there  is  a  good  mar- 
ket for  that  out  there,  you  cannot 
make  a  go  of  it  unless  the  ranch  hap- 
pened to  be  handed  down  f^om  one  fam- 
ily to  another. 

So  we  do  not  find  young  ranchers 
going  Into  the  business.  It  is  too  mar- 
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ginal  to  make  it  work.  It  does  not  go 
that  way,  Mr.  President.  There  simply 
are  not  all  kinds  of  people  making 
scads  of  money  at  taxpayer  expense.  It 
is  a  very  difficult  and  a  very  marginal 
business. 

What  does  happen,  Mr.  President,  is 
being  able  to  graze  cattle  on  the  ad- 
joining public  lands — on  the  national 
forest  or  on  the  BLM  lands — allows 
these  people  to  come  close  to  breaking 
even  if.  in  fact,  they  already  own  their 
ranches.  If,  in  fact,  they  are  not  mak- 
ing interest  payments  on  the  land;  if 
they  do  not  have  the  mortgage  pay- 
ments, then  the  economics  can  about 
break  even. 

I  am  not  speaking  now  about  very 
large  cattle  operations  on  private  land 
in  Florida  or  on  private  lands  else- 
where where  almost  all  of  the  cattle  in 
the  country  are  raised.  I  am  talking 
about  the  small  operators  in  the  Rocky 
Mountain  West,  family-owned  ranching 
operations. 

If  this  amendment  goes  through, 
what  is  going  to  happen  Is  that  those 
ranchers  who  are  raising  a  few  hundred 
head  of  cattle,  and  using  an  allotment 
on  BLM  or  an  allotment  on  the  Forest 
Service  for  summer  grazing  for  their 
cattle,  if  those  fees  are  raised  by  a  fac- 
tor of  four  times,  a  lot  of  these  individ- 
uals are  going  to  be  driven  out  of  busi- 
ness. They  will  no  longer  make  a  go  as 
ranchers  in  the  mountain  valleys.  And 
then  what  happens? 

If  you  are  a  rancher  in  a  mountain 
valley  in  the  State  of  Colorado,  and 
your  grazing  fees  are  raised  dramati- 
cally, your  cost  of  business  goes  up  and 
you  effectively  cannot  make  it  in  the 
cattle  business,  then  what  are  you 
going  to  do?  You  have  one  resource  re- 
maining, and  that  resource  is  your 
ranch  with  its  water  rights.  You  have 
that  one  resource  remaining:  that  land 
and  the  water  that  goes  with  it. 

So  what  are  you  going  to  do,  if  you 
have  that  one  resource?  You  have  one 
of  two  choices  then  remaining.  One  of 
those  choices  is  to  sell  your  water 
rights. 

If  we  sell  water  rights  out  of  these 
high  mountain  valleys,  the  result  will 
be  the  destruction  of  these  mountain 
valleys,  having  exactly  the  opposite  en- 
vironmental impact  that  the  people 
say  this  amendment  will  have,  which  is 
to  save  the  environment.  It  is  going  to 
have  just  the  opposite  effect. 

Any  individual  who  has  driven 
through  South  Park  in  Colorado  or  the 
Via  Grande  in  New  Mexico  will  be  fa- 
miliar with  areas  that  have  been  de- 
watered  because  people  went  in  and 
bought  the  rights  and  sold  them  to  big 
cities.  Those  valleys  are  gone  forever. 
They  will  never  be  restored. 

What  this  amendment  is  going  to  do 
is  to  force  any  number  of  ranchers  to 
precisely  that  conclusion  and  that  has 
exactly  the  opposite  Impact  of  what 
the  fl-amers  of  the  amendment,  I  think, 
are  suggesting  they  want  to  do.  They 


would  suggest  that  this  is  an  environ- 
mentally benign  amendment.  It  is  just 
the  opposite. 

If  those  ranchers,  Mr.  President,  do 
not  sell  their  water  rights,  they  have 
one  other  choice  remaining,  and  that  is 
to  subdivide  their  land.  In  the  State  of 
Colorado,  you  can  subdivide  into  3&-  or 
40-acre  "ranch  estates."  You  can  do 
that  under  State  law  without  having  to 
get  any  kind  of  zoning  permission.  You 
are  allowed  to  do  that. 

What  is  that  impact  of  that?  Just 
precisely  the  opposite  of  what  the 
flramers  of  this  amendment  presumably 
intended.  That  destroys  the  environ- 
mental values  in  all  those  valleys  as 
well.  In  fact,  you  are  destroying  the  in- 
tegrity of  these  areas  in  that  way  as 
well. 

The  two  major  unintended  con- 
sequences—and I  assume  they  are  unin- 
tended— of  this  particular  amendment 
offered  by  the  Senator  from  Ohio  and 
the  Senator  from  Vermont  are  going  to 
be,  one  the  sale  of  water  rights  and, 
second,  the  subdivision  of  these  high 
mountain  valleys. 

Anybody  who  has  been  in  this  part  of 
the  coimtry  knows  we  are  spending  an 
enormous  amount  of  effort  and  money 
trying  to  preserve  our  mountain  coun- 
try, through  the  good  efforts  of  the 
chairman  of  the  Interior  Appropria- 
tions Subcommittee,  Senator  BTRO,  to 
purchase  various  pieces  of  Federal  land 
to  preserve  areas  through  wilderness 
designation,  to  acquire  in  holdings. 

What  we  are  trying  to  do  is  preserve 
these  areas  and  not  go  in  the  opjmslte 
direction.  This  amendment,  Mr.  Presi- 
dent, goes  precisely  in  the  opposite  di- 
rection. It  is  going  to  have  a  devastat- 
ing impact  on  the  environment  of  the 
States  of  Colorado,  Wyoming,  Mon- 
tana, and  the  rest  of  the  Rocky  Moun- 
tain West.  Of  course,  we  have  not  had  a 
day  of  hearing  on  this. 

I  suspect  the  people  offering  the 
amendment  have  no  idea  this  is  going 
to  happen;  they  do  not  know  about  the 
economics  of  the  cattle  industry  in  the 
West;  they  do  not  know  anything  of 
what  happens  with  water  rights  and 
why  western  water  law  is  different 
from  what  happens  in  the  State  of  Ohio 
or  the  State  of  Maine.  We  have  enough 
40-acre  ranchettes  in  the  State  of  Colo- 
rado to  last  three,  four,  five  genera- 
tions. We  do  not  need  more.  We  do  not 
need  to  subdivide  more  ranches.  This  is 
simply  devastating  to  our  environ- 
ment— ^which  we  spend,  on  the  other 
hand,  a  vast  amount  of  time,  money, 
and  attention  attempting  to  preserve. 

This  amendment  does  just  the  oppo- 
site of  what  I  suspect  its  firamers  would 
suggest  it  is  going  to  do. 

Not  only,  Mr.  President,  is  there  this 
serious  set  of  unintended,  very  damag- 
ing Impacts  on  the  environment;  it  has 
a  very  negrative,  economic  Impact  as 
well. 

I  will  cite  one  example.  The  largest 
part  of  the  economy  of  the  State  of 
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Colorado  is  a^culture.  That  Is  the 
single  most  important  element  in  the 
economy  of  my  State.  The  second  most 
important  is  tourism  and  recreation. 
The  third  is  small  manufacturing:. 

Agriculture  is  the  most  Important, 
and  of  agriculture,  cattle  makes  up  65 
percent  of  the  total.  Not  all  the  eco- 
nomics of  the  cattle  industry  are  the 
public  lands  ranchers.  Some  of  those 
are  large  feedlots,  but  I  cite  the  65-per- 
cent figure  only  to  Illustrate  the  fact 
that  this  is  a  very  Important  industry 
to  the  State  but  most  important  to 
rural  communities  in  the  Rocky  Moun- 
tain region,  small  rural  communities 
that  are  already  struggling  to  survive. 

We  all  talk  a  great  deal  about  what 
happens  in  the  niral  areas  of  the  coun- 
try, and  we  want  to  preserve  small 
town  America;  we  want  to  preserve  the 
family  farm;  we  want  to  do  a  verity  of 
these  things  that  practically  everybody 
in  this  body  has  spoken  about.  There 
are  important  values  related  to  this. 
values  related  to  these  communities 
and  the  structures  and  the  societies  of 
those  communities.  These  commu- 
nities are  also  very  important  to  the 
viability  of  whole  regions  of  rural 
America. 

The  cattle  Industry  makes  up  an  im- 
portant part  of  the  fabric  that  holds 
these  communities  together.  Unfortu- 
nately, Mr.  President,  the  impact  of 
this  amendment  is  going  to  kill  many 
small  towns  in  the  Rocky  Mountain 
West.  It  is  going  to  kill  many  of  the 
small  communities  that  hold  together 
that  whole  region  of  the  country. 

The  amendment  offered  by  the  two 
Senators  from  Ohio  and  Vermont  will 
have  a  devastating  economic  Impact  on 
rural  areas  of  the  Rocky  Mountain 
West. 

Has  that  been  understood?  Has  that 
been  discussed?  Again,  we  have  not  had 
a  moment,  a  minute,  an  hour,  a  morn- 
ing, a  day  of  hearings  anyplace  in  the 
U.S.  Senate  on  this  issue. 

Mr.  President,  this  is  an  amendment 
that  sounds  good  if  you  say  it  fast 
enough.  What  is  being  said  is  that  cat- 
tle are  ripping  off  the  land.  There  Is,  in 
some  cases,  a  bad  history  of  mis- 
management of  public  lands  in  the 
West,  particularly  in  the  arid  desert 
West.  But  the  Forest  Service  is  getting 
better,  and  I  believe  also  that  the  Bu- 
reau of  Land  Management  is  getting 
better  now,  too. 

This  Is  an  amendment  that  sounds 
good  If  you  say  it  fast  enough.  We  are 
going  to  repair  these  public  lands  by 
not  having  cattle  graze  on  them.  It 
sounds  good  if  you  say  it  fast  enough, 
but  does  not  take  Into  account  what 
this  is  going  to  do  to  those  high  moun- 
tain valleys.  It  does  not  take  into  ac- 
count what  the  impact  of  this  Is  going 
to  be  on  the  sale  of  water  out  of  these 
areas  and  a  drying  up  of  the  whole  part 
of  the  West.  It  sounds  good  if  you  say 
it  fast  enough,  but  does  not  take  into 
account  the  impact  this  is  going  to 


have  on  small  towns  throughout  the 
Rocky  Mountain  West. 

Mr.  President,  there  are  a  lot  of 
changes  that  ought  to  occur  in  the 
management  of  our  public  range  lands. 
There  are  a  lot  of  things  we  ought  to 
do.  One  of  the  things  we  ought  to  do  is 
to  be  very  good,  careful,  and  prudent 
about  the  way  in  which  the  BLM  and 
the  Forest  Service  manage  these  lands. 
There  are  other  things  we  should  per- 
haps consider. 

Maybe  one  of  the  amendments  we 
ought  to  have  would  say  that  the 
money  that  comes  in  trom  the  grazing 
fees  to  the  BLM  and  the  Forest  Service 
ought  to  go  right  back  to  those  agen- 
cies so  they  can  better  manage  the 
land.  But  right  now  this  money  goes 
into  the  black  hole  of  the  Federal 
budget  and  pays  for  MX  missiles  or 
pays  for  SDI  or  pays  for  the  debt. 

If  we  are  going  to  be  serious  about 
managing  these  public  lands,  why  not 
take  the  funds  that  are  raised  by  any 
grazing  fees  and  have  them  go  directly 
back  to  the  agency  so  they  can  better 
manage  the  land.  That  seems  to  me  a 
very  good  Idea.  Not  in  this  amendment. 
We  do  not  have  the  opportunity  to 
bring  it  up  because  there  was  not  one 
day  of  hearings. 

Maybe  we  ought  to  be  making  a  dif- 
ferential between  the  various  kinds  of 
lands  that  are  impacted;  there  are  sig- 
nificantly different  kinds  of  land  in  the 
Rocky  Mountain  West  than  the  desert 
Southwest,  significantly  different 
problems  In  the  management  of  the 
BLM  and  the  management  of  the  For- 
est Service,  significantly  different 
kinds  of  problems,  and  those  ought  to 
be  recognized.  But  not  this  amend- 
ment. That  could  not  be  in  this  amend- 
ment because  we  have  not  had  a  chance 
to  have  a  discussion  about  it,  no  possi- 
bility of  saying  anything  about  it. 

Maybe  we  ought  to  make  a  distinc- 
tion, Mr.  President,  between  range  cor- 
porate ranching  interests — and  there 
are  a  few  of  those — that  may  be  using 
the  Tax  Code  to  write  off  various  losses 
that  they  are  Incurring  in  the  agri- 
culture or  ranching  area,  and  the  small 
rancher  who  is  struggling  to  stay  alive. 
Maybe  we  ought  to  make  that  distinc- 
tion. 

It  seems  to  me  that  maybe  a  pretty 
good  idea,  too,  but  we  do  not  have  an 
opportunity  in  this  amendment  to  do  it 
because  we  have  not  had  a  single  day  of 
hearings,  and  have  not  taken  the  time 
to  consider  this. 

My  colleague  fi-om  the  State  of  Colo- 
rado, Senator  Brown,  has  proposed 
that  maybe  what  we  ought  to  do  is  to 
develop  a  formula— he  and  I  were  talk- 
ing about  this  the  other  day— In  which 
investments  made  by  cattlemen  on  the 
public  land,  such  as  fencing  or  water 
developments  maybe  the  Investment 
they  make  should  come  off  the  fee. 
Maybe  that  ought  to  be  part  of  a  for- 
mula. 

There  is  no  chance  to  do  that  in  here, 
Mr.  President,  because  we  have  not  had 
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a  single  day  of  hearing  or  suggestion 
about  what  this  Is,  what  would  work 
and  what  does  not  work. 

There  are  a  whole  variety  of  things 
that  we  might  do.  Maybe  we  ought  to 
have  as  well,  Mr.  President,  some  kind 
of  a  cost-of-living  escalation  in  here. 
Maybe  that  is  something  that  ought  to 
be  included.  That  might  be  something 
that  Is  fair  and  reasonable.  Maybe  we 
might  base  that  on  last  year  or  we 
might  base  that  on  when  this  formula 
was  originally  set  up.  But  we  do  not 
have  a  chance  to  give  that  serious  con- 
sideration because  this  amendment  Is 
upon  us  without  a  moment  of  hearing 
or  discussion. 

Mr.  President.  I  obviously  have  a 
very  deep  parochial  interest  In  this, 
and  I  admit  that.  The  Rocky  Mountain 
region  In  my  State,  high  mountain 
country,  is  absolutely  beautiful  coun- 
try, and  a  lot  of  those  high  mountain 
valleys  are  dependent  on  and  main- 
tained by  ranching  families. 

I  do  not  want  to  see  that  part  of  the 
country  subdivided.  I  do  not  want  to 
see  those  small  ranchers  forced  to  sell 
their  water  to  Denver  or  Los  Angeles 
or  San  Diego. 

We  have  also  millions  of  people  In 
this  country  who  travel  to  that  part  of 
the  country  because  they  want  to  see 
what  was  extraordinarily  beautiful  for 
our  forefathers.  They  do  not  want  to 
drive  up  these  valleys  and  see  subdivi- 
sions. They  do  not  want  to  drive  up 
these  valleys  and  see  them  dried  out 
like  the  Via  Orande  or  dried  out  like 
South  Fork.  Not  under  this  amend- 
ment, Mr.  President.  This  amendment 
would  be  absolutely  devastating  to 
that. 

Mr.  President,  this  is  a  very  bad  Idea. 
It  is  bad  economics.  It  is  bad  environ- 
mentally. It  is  bad  for  our  legacy  in 
this  coimtry.  and  it  Is  bad  for  our  fu- 
ture. This  amendment  should  not  be 
supported  by  Members  of  the  Senate. 

This  amendment  should  not  be  sup- 
ported by  those  in  the  State  of  Florida 
or  those  in  the  State  of  Massachusetts 
who  understand  the  importance  of 
recreation.  This  amendment  should  not 
be  supported  by  any  of  those  who  un- 
derstand and  are  concerned  about  the 
environment  and  what  our  environ- 
ment is  going  to  be.  It  should  not  be 
supported  by  anybody  who  has  any  con- 
cern about  a  reasonable  economic  basis 
for  rural  economies  in  our  country.  I 
ask  all  of  my  colleagues  to  oppose  this 
amendment. 

Mr.  WIRTH.  Mr.  President,  I  strongly 
oppose  this  amendment. 

An  increase  In  the  cost  of  grazing 
cattle  and  sheep  on  BLM  and  Forest 
Service  lands  of  this  magnitude,  Mr. 
President,  would  spell  economic  disas- 
ter for  many  ranchers  in  Colorado  and 
throughout  the  West.  It  would  be  espe- 
cially devastating  for  smaller  ranchers, 
for  the  family  which  has  built  its  life 
around  raising  cattle  or  sheep  on  a 
ranch  which  simply  would  not  work  at 
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all  without  using  the  public  lands 
around  it. 

Many  ranchers  in  Colorado  are  de- 
pendent on  the  public  lands  for  their 
livelihood— and  so  are  countless  com- 
munities across  the  State.  According 
to  Colorado  State  University,  grazing 
on  the  public  lands  contributes  S200 
million  and  4.700  Jobs  to  my  State's 
economy  every  year.  I  want  to  empha- 
size to  my  colleagues  that  most  of 
those  dollars  and  those  jobs  are  con- 
centrated in  rural  communities,  where 
they  are  an  Important  factor  in  the 
very  survival  of  those  communities. 

If  the  current  fee  level  was  a  subsidy, 
Mr.  President,  I  would  support  it.  as  a 
reasonable.  lnexi>enslve  and  positive 
way  to  keep  those  rural  communities 
alive  and  well.  I  frankly  think  that  is 
a  worthwhile  goal,  and  one  the  Con- 
gress should  support. 

IS  THE  FEE  A  SUBSIDY? 

But  Is  the  current  grazing  fee  a  sub- 
sidy? The  dictionary  defines  "subsidy" 
as  "monetary  assistance  granted  by  a 
government  to  a  person  or  a  private 
commercial  enterprise."  The  grazing 
fee  is  not  a  payment  fl"om  the  govern- 
ment to  the  ranchers,  it  is  a  fee  the 
ranchers  i>ay  the  government. 

We  do  subsidize  other  agricultural 
enterprises,  and  those  subsidies  are 
supported  by  the  Congress  for  good  rea- 
sons. We  have  price  support  programs 
under  which  the  government  guaran- 
tees rice  farmers,  com  farmers,  wheat 
farmers,  and  dairy  farmers  a  price  for 
their  product,  and  the  government 
pays  out  millions  to  farmers  for  that 
program.  We  do  not  do  that  for  beef, 
and  that  is  not  what  we  are  talking 
about  here.  The  government  is  not  pay- 
ing these  ranchers — they  are  paying 
the  government. 

The  question  is,  I  guess,  are  public 
lands  ranchers  paying  enough?  Do  they 
pay  enough  to  cover  the  Government's 
costs  in  running  its  grazing  program? 
Yes,  I  think  they  do,  and  the  Director 
of  the  Bureau  of  Land  Management  has 
testified  that  they  do.  For  while  the 
total  costs  of  range  programs  run  by 
the  Bureau  of  Land  Management  and 
the  U.S.  Forest  Service  are  consider- 
ably higher  than  what  we  take  in  in 
grazing  fees— though  it  is  not  by  any- 
one's calculation  as  high  as  the  amend- 
ment would  take  the  grazing  fee — a 
great  part  of  what  is  included  in  those 
programs  do  not  serve  the  rancher^ 
they  are  various  programs  the  Con- 
gress or  the  executive  have  required 
these  agencies  to  do,  whether  or  not 
there  is  livestock  grazing.  They  include 
baseline  ecological  Inventories,  and 
wildlife  management  work,  and  other 
functions  that  BLM  estimates  make  up 
40  percent  or  more  of  their  range  budg- 
et. The  BLM  has  testified  that  the 
grazing  fee  does,  in  fact,  cover  their 
costs  of  administering  grazing  on  the 
public  lands. 

Is  the  grazing  fee  unfair  because  pub- 
lic lands  permittees  are  not  paying  as 
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much  as  ranchers  who  lease  private 
lands?  I  believe  that  the  current  fee  is 
fair,  and  does  not  give  the  public  lands 
rancher  an  advantage  over  his  competi- 
tors on  private  lands.  For  while  private 
lands  leases  may  sell  for  considerably 
higher  annual  rental  rates  than  the 
grazing  fee.  that  higher  price  leases  a 
very  different  package  than  you  get 
when  you  graze  on  public  lands. 

When  you  graze  on  private  lands,  you 
rent  not  only  forage  but  facilities  that 
the  private  owner  has  paid  for— fences, 
water  supplies,  roads,  and  other  amen- 
,  Ities— and  you  get  them  exclusively. 
You  get  their  fUll  use.  and  you  don't 
have  to  share  them  with  anyone. 

When  you  grsize  on  public  lands,  you 
pay  only  for  the  forage — and  you  can 
not  get  it  without  having  invested  in 
private  land  to  qualify  for  Federal 
grazing  rights.  You  are  required  by  the 
leasing  agency  to  invest  in  the  facili- 
ties on  public  land.  Those  facilities, 
too.  are  not  designed  just  to  maximize 
gazing  benefits— they  are  designed  to 
'meet  other  standards  as  well,  including 
standards  to  protect  wildlife,  to  allow 
other  public  uses,  and  to  accommodate 
other  public  values.  And  you  pay  for 
that.  And  you  don't  get  exclusive  use 
of  the  lands— you  coexist  with 
recreationists.  miners,  loggers  and 
anyone  else  who  wants  to  participate 
in  the  multiple  use  of  public  lands.  You 
can  only  hope  they  close  the  fence  be- 
hind them. 

Not  that  that  is  bad.  It  is  multiple 
use,  and  it  is  good.  It  is  the  very  prin- 
ciple we  prize  most  about  the  public 
lands.  They  are  public.  But  we  should 
recognize  that  renting  cotenancy  on 
the  public  lands  is  very  different  ft*om 
renting  the  exclusive  use  of  private 
lands. 

Others  of  my  colleagues  will,  I  am 
sure,  lay  out  some  of  the  calculations 
of  comparable  costs  done  by  academics 
who  have  studied  private  and  public 
land  leasing  slde-by-side.  Their  cal- 
culations generally  show  that  the  total 
costs  of  ranching  on  public  lands  ex- 
ceeds that  of  ranching  on  private  lands. 

The  Members  should  understand  that 
most  public  lands  ranchers  have  no  al- 
ternative. They  do  not  have  the  option 
of  leasing  private  lands.  They  are  a 
captive  audience,  if  you  like,  and  if 
faced  with  a  400-percent  increase  in 
fees  on  public  lands  they  do  not  have 
the  luxury  of  going  elsewhere.  Some 
may  survive,  but  for  most  of  these  per- 
mittees, the  result  of  a  fee  increase  of 
this  magnitude  will  simply  be  to  force 
them  out  of  business,  and  out  of  their 
homes,  and  out  of  their  conununities. 

So  we  are  not  talking  about  giving 
people  a  choice  between  paying  the 
government  a  vastly  increased  fee,  or 
going  elsewhere.  We  are  talking  about 
making  a  difficult  business— ranching 
on  the  public  lands  in  the  west— impos- 
sible. 

Are  public  lands  ranchers  getting 
rich  off  the  Federal  Government?  No. 


Mr.  President,  they  are  not.  Most  of 
the  permittees  on  Federal  lands  are 
small,  family-owned  operations  which 
provide  a  living,  but  not  much  more. 
They  have  good  years,  when  beef  prices 
are  high,  and  bad  years,  when  they  are 
low.  The  number  of  permittees  iB 
shrinking,  for  the  simple  reason  that 
most  of  these  cattle  operations  are 
only  marginally  profitable. 

ORAZINa  FEES  AND  THE  ENVIRONIIKNT 

Mr.  President,  I  particularly  want  to 
talk  about  the  effect  of  this  proposal 
on  the  environment— a  subject  of  great 
Iiersonal  importance  to  me.  as  my  col- 
leagues know.  The  proponents  of  a 
grazing  fee  Increase  propound  a  theory 
that  the  grazing  fee  increase  is  needed 
to  protect  the  environment.  I  think 
they  are  wrong. 

It  is  certainly  true  that  there  are  ex- 
amples— too  many  examples — of  bad 
grazing  management  in  the  West:  of 
overgrazing,  and  of  negative  impacts  of 
grazing  on  the  riparian  areas  so  criti- 
cal to  our  western  wildlife. 

But  there  are  many  more  permittees 
who  are  doing  their  best  to  be  good 
stewards  of  the  public  lands  they  use. 
If  you  are  a  family  rancher  who  has  in- 
herited your  ranch  and  your  range  per- 
mit from  a  previous  generation,  and 
who  wants  to  be  able  to  hand  It  to  your 
own  children,  your  ability  to  do  so  de- 
mands that  you  plan  to  improve  the 
condition  of  the  public  rangelands  you 
use.  The  future  of  that  ranch  depends 
on  it. 

There  are  many  i)ermittees  who  have 
gone  well  beyond  Just  being  good  les- 
sees, and  who  have  spent  lifetimes 
working  successfully  with  the  BLM  and 
the  Forest  Service,  and  on  their  own. 
to  Imiffove  range  conditions  on  lands 
that  suffered  greatly  from  abuse  In  the 
days  of  open-range  grazing  and  the 
great  cattle  booms  of  the  last  century. 

This  fee  Increase  penalizes  these  per- 
mittees as  well  as  the  few  bad  actors 
we  should  be  encouraging  the  BLM  and 
the  Forest  Service  to  pursue. 

Mr.  President,  that  makes  no  sense. 
It  is  bad  public  policy. 

Some  proponents  of  this  amendment 
have  said  that  it  Is  needed  to  end 
overgrazing  on  the  public  lands.  Does  it 
make  sense  to  you  that  by  increasing 
the  fees  charged  to  a  marginally  profit- 
able business  and  making  it  even  more 
marginal,  you  somehow  make  the  busi- 
nessman more  amenable  to  taking  care 
of  environmental  amenities  and  long- 
term  environmental  values?  Of  course 
not. 

In  fact,  no  one  has  ever  shown  me 
any  evidence  that  raising  the  grazing 
fee  would  have  any  efl'ect  on 
overgrazing,  except  to  the  degree  that 
it  makes  ranching  of  any  kind  impos- 
sible. This  proposal  does  not  improve 
grazing  management  on  the  public 
lands— it  just  ends  grazing  whether  It 
is  being  done  well  or  not. 

Mr.  President,  I  think  that  is  bad 
public  policy. 
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What  would  be  the  result  of  this 
amendment  on  the  environment  in  the 
West?  Ab  near  as  I  can  see,  this  amend- 
ment would  hurt  wildlife  and  environ- 
mental quality  on  public  and  private 
lands  alike  throughout  the  Western 
States. 

That  is  because  Its  clear  impact 
would  be  to  force  many,  perhaps  most, 
public  lands  ranchers  out  of  business. 

What  would  that  do?  Well,  for  some 
ranchers  It  would  mean  they  would  sell 
their  land  for  second-home  develop- 
ment, replacing  ranches  with  subdivi- 
sions and  roads,  and  taking  private 
river  bottom  lands  now  used  to  grow 
hay,  alfalfa  and  other  winter  feed  for 
cattle  which  graze  on  public  lands  in 
summer  out  of  agricultural  production. 
But  those  private  lands  are  an  Impor- 
tant source  of  food  and  shelter  for  wild- 
life of  all  types  in  virtually  every  area 
of  the  West.  They  are  key  winter  habi- 
tat for  deer  and  elk,  and  are  used  by  a 
boundless  variety  of  western  wildlife. 

The  less  financially  fortunate  ranch- 
er would  be  the  one  in  a  community 
where  there  was  no  market  for  residen- 
tial development.  That  rancher  would 
have  no  one  to  sell  his  ranch  to.  The 
local  bank  holding  the  mortgage  of  it 
and  two  dozen  like  it  would  probably 
fall.  And  the  community  Itself  would 
shrink,  or  perhaps  disappear. 

And  with  the  disappearance  of  that 
ranch  there  would  also  disappear  some- 
thing else  that  is  very  important  to  the 
public  lands  surrounding  it — the  ranch- 
er, and  his  personal  presence  on  that 
public  land. 

The  presence  of  that  rancher  is  some- 
thing that  is  not  in  the  regulations, 
and  it's  not  in  the  agency  land  use 
plan,  and  it  has  never  been  covered  by 
an  environmental  impact  statement, 
but  It  is  something  that  Is  very  impor- 
tant to  the  environment. 

Let  us  take  the  example  of  erosion 
causing  gullying  on  some  public  range- 
lands.  To  a  BLM  district  manager,  or  a 
forest  supervisor,  this  is  something  he 
will  never  likely  see.  The  average  BLM 
district  or  national  forest  is  more  than 
a  million  acres  in  size,  and  the  BLM 
does  not  have  the  time,  personnel,  or 
interest  to  keep  a  careful  eye  on  it  on 
an  acre-by-acre  basis.  But  to  the  ranch- 
er who  leases  that  land,  that  gully  is 
cutting  into  the  land  he  uses.  He  sees 
It.  He  cares  about  it.  He  will  get  BLM 
or  the  Forest  Service  to  pay  attention 
to  it,  and  he  will  act  with  them  to  stop 
that  gullying. 

That  personal  presence  and  personal 
Involvement  is  something  that  in  nr.ost 
cases  will  be  lost  forever  if  we  force 
that  permittee  out  of  business.  Is  that 
good  for  the  public  lands?  Is  it  good  for 
this  vast  and  Important  piece  of  the  en- 
vironment? No.  In  fact.  Mr.  President, 
I  think  It  Is  very  bad  for  the  environ- 
ment. I  think  it  would  be  a  tragedy. 

A  MATTKR  FOR  THX  AUTHORIZINO  COMIOTTKX 

Mr.  President,  I  would  hope  that  my 
colleagues  will  consider  the  fairness  of 


taking  an  action  of  this  magnitude  by 
amendment  to  an  appropriations  bill 
without  so  much  as  a  hearing  by  the 
authorizing  committee. 

This  proposal,  I  believe,  would  have 
serious  social,  economic,  and  environ- 
mental consequences  for  the  West.  I 
strongly  believe  that  the  thousands  of 
families  and  communities  directly  af- 
fected by  this  proposal  deserve,  at  the 
very  least,  an  opportunity  to  testily  on 
their  own  behalf  and  that  the  Congress 
should  not  act  prior  to  giving  this  Issue 
a  thorough  scrutiny. 

This  amendment  represents,  to  me,  a 
very  destructive  instance  of  legislation 
on  an  appropriations  bill,  and  I  urge 
my  colleagues  to  reject  it. 

I  urge  my  colleagues  to  vote  against 
this  amendment,  as  poor  public  policy 
and  as  an  Inappropriate  way  for  the 
Senate  to  address  an  issue  of  serious 
social,  economic,  and  environmental 
consequences  throughout  the  West. 

Mr.  President,  I  ask  unanimous  con- 
sent that  supporting  documents  be  in- 
cluded in  full  in  the  Record,  including 
a  small  sample  of  the  letters  I  have  re- 
ceived from  ranchers  in  Colorado,  and 
trom  rural  banks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

House  Joint  Resolution  91-1018 

Whereas,  legislation  has  previously  been 
Introduced  in  the  Congress  of  the  United 
States  to  raise  grazing  fees  on  public  lands 
administered  by  the  U.S.  Forest  Service  and 
the  Bureau  of  Land  Management  to  an 
unaffordable  level  and  similar  legislation  is 
currently  pending;  and 

Whereas,  such  legislation  threatens  to 
force  family  ranchers  to  sell  out  to  devel- 
opers and  ruin  the  greenbelt  environment  of 
Colorado  and  the  West;  and 

Whereas,  the  General  Assembly  supports 
the  concept  of  multiple  use  of  public  lands 
and  recognises  livestock  grazing  as  one  of 
the  traditional  uses  of  land  in  Colorado:  and 

Whereas,  grazing  on  public  land  has  his- 
torically been  used  as  a  tool  to  manage  such 
land  and  to  stabilize  the  western  livestock 
industry  as  well  as  counties  and  commu- 
nities throughout  the  West,  and  not  as  a 
means  to  balance  the  federal  budget:  and 

Whereas,  there  have  been  two  multl-mll- 
lion-doUar  studies  conducted  by  federal 
agencies  to  determine  the  fair  market  value 
of  grazing  rights,  both  of  which  studies  have 
endorsed  the  grazing  fee  formula  In  the 
present  federal  "Public  Rangelands  Improve- 
ment Act"  (PRIA)  of  1978  which  is  also  sup- 
ported by  economists,  the  Congress,  and  an 
executive  order  of  the  President  of  the  Unit- 
ed States:  and 

Whereas,  grazing  on  public  land  is  a  viable 
use  which  supports  Colorado's  economy  by 
contributing  over  two  hundred  million  dol- 
lars per  year  and  providing  over  four  thou- 
sand seven  hundred  jobs  for  Colorado  resi- 
dents; and 

Whereas,  studies  indicate  that  in  1991,  con- 
sidering both  the  cost  of  grazing  fees  and 
other  costs  associated  with  the  grazing  of 
livestock,  which  are  estimated  at  twelve  dol- 
lars and  twenty-nine  cents  per  annual  unit 
month  by  a  Utah  State  study,  permittees 
will  be  paying  fourteen  dollars  per  annual 
unit  month,  which  Is  far  above  the  amount 
paid  for  private  land  leasing;  and 


Whereas,  private  lands  are  cultivated  and 
irrigated  and  have  fenced  meadows,  and 
therefore  should  not  be  compared  with  public 
land  leasing;  and 

Whereas,  laws  and  regulations  require  per- 
mittees to  own  base  property  to  obtain  the 
privilege  of  grazing  their  livestock  on  public 
lands,  requiring  a  large  investment;  and 

Whereas,  permittees'  base  property  fur- 
nishes habitat  for  game  animals  for  five  or 
six  months  out  of  the  year,  upon  which  pri- 
vate habitat  such  game  animals  are  depend- 
ent and  in  connection  with  which  the  per- 
mittees receive  no  compensation  for  the  re- 
sulting loss  of  grass;  and 

Whereas,  permittees  have  spent  thousands 
of  dollars  and  great  effort  improving  the 
ranges  by  obtaining  "Section  4"  pennits, 
which  are  one  hundred  percent  paid  by  per- 
mittees, and  in  cost  sharing  projects,  which 
are  fifty  percent  paid  by  permittees,  and 
have  maintained  improvements,  including 
water  development  improvements,  all  to  the 
benefit  of  wildlife  and  the  enhancement  of 
range  lands;  now.  therefore. 

Be  It  Resolved  by  the  Htmse  of  Repretenta- 
tivei  of  the  Fifty-eighth  General  Assembly  of  the 
State  of  Colorado,  the  Senate  concurring  herein: 

(1)  That  the  General  Assembly  supports 
the  present  grazing  fee  formula  now  con- 
tained in  the  federal  "Public  Rangelands  Im- 
provement Act"  (PRIA)  of  1978.  which  seU 
forth  a  workable,  equitable,  and  fair  method 
of  arriving  at  fair  market  value;  and, 

(3)  That  field  hearings  be  held  on  any  legis- 
lation which  win  change  or  override  the 
present  formula;  and 

(3)  That  the  base,  indices  or  indexes  used  in 
the  PRIA  formula  not  change  without  docu- 
mented proof;  and 

(4)  That  the  General  Assembly  hereby  re- 
quests that  another  study  be  conducted  prior 
to  any  change  in  the  present  formula. 

Be  It  Further  Resolved.  That  copies  of  this 
resolution  be  sent  to  the  Governor  of  the 
State  of  Colorado,  the  executive  director  of 
the  Colorado  Department  of  Natural  Re- 
sources, the  Commissioner  of  Agriculture  of 
the  State  of  Colorado,  and  the  United  States 
Secretary  of  the  Interior,  the  Secretary  of 
Agriculture,  the  members  of  the  Colorado 
congressional  delegation,  the  House  Commit- 
tee on  Interior  and  Insular  AttaSn,  and  the 
House  Committee  on  Agriculture. 

MEEKER.  CO. 
August  26, 1991. 
Senator  Tim  Wir'th. 
Russell  SenaU  Building.  Washington  IK. 

Dear  Senator  Wirth:  The  H&lendros  Fam- 
ily Ranch  began  as  a  dream  In  the  mind  of  a 
five  year  old  peasant  boy  named  Regas  K. 
Halendros  as  be  was  tending  sheep  in  the 
middle  of  Greece  around  the  turn  of  the  cen- 
tury. The  dream  of  going  to  America,  the 
land  of  hope  and  opportunity  haunted 
Halendros  until  1912.  Then,  he  alone,  with  60 
cents  in  his  bundle  arrived  on  the  New  York 
harbor  boat  docks.  Speaking  two  words  of 
English  and  mimicking  what  he  saw  others 
doing,  Halendros  eventually  found  his  way  to 
Utah  and  worked  in  the  coal  mines.  In  1922 
Halendros  left  the  coal  mines  to  be  a  sheep- 
herder  In  the  valley  of  the  White  region  near 
Meeker,  in  Western  Colorado. 

Many  uncertainties  faced  the  young  Greek 
as  he  quickly  learned  that  sheep  and  those 
related  to  the  livelihood  of  raising  sheep 
were  not  welcome  in  the  cattle  country  of 
Meeker.  The  Colorado  State  Militia  oi>ened 
the  road-blocks  setup  by  angry  cattlemen  In 
order  to  prevent  sheepmen  and  their  herds 
trom  grazing  on  their  claimed  oi>en  range.  In 
the  winter  time  sheepmen  moved  their  herds 
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toward  Utah  to  graze  in  the  somewhat  mild- 
er climate  for  open  range  jjastures.  The  com- 
petition for  available  grass  among  sheep 
herds  resulted  in  the  harsh  treatment  of  the 
Public  Lands  during  the  early  1930*8. 

After  7  years  of  working  for  a  rancher, 
Halendros  bought  enough  sheep  to  establish 
his  own  herd  and  homesteaded  near  Meeker, 
Colorado.  The  Taylor  Grazing  Act  put  an  end 
to  the  open  range  wars  and  life  for  Halendros 
improved  In  several  ways.  First,  Halendros 
received  his  geographical  piece  of  Federal 
grazing  land  and  second,  he  was  able  to  im- 
prove his  homestead  property  by  purchasing 
some  irrigated  private  land  to  enhance  the 
public  land  he  was  using.  Halendros  had  to 
do  what  was  necessary  to  manage  and  im- 
prove his  private  as  well  as  his  public  lands 
in  order  to  survive.  Without  proper  steward- 
ship the  soil,  water,  and  grass  would  be  lost. 

Regas  Halendros  was  in  the  mainstream  of 
the  American  way-of-life.  His  ranching  prop- 
erties began  to  blossom  as  he  began  the  cost- 
ly and  constant  toil  of  improving  and  up- 
grading his  pastures.  He  did  not  look  upon 
the  public  land  being  different  than  his  pri- 
vate land,  both  needed  care  and  improve- 
ments; fences  had  to  be  built,  water  res- 
ervoirs had  to  be  made,  brush  controlled, 
roads  had  to  be  built,  and  grass  seeded.  The 
cost  for  all  the  Improvements  both  to  private 
and  public  land  were  personally  paid  for  by 
Halendros  and  occasionally,  a  Federal  cost- 
share  program  would  exist.  The  management 
practices  applied  by  Regas  Halendros  were 
Iiassed  on  to  his  sons.  In  1989  the  two 
Halendros  brothers  received  Conservationist 
of  the  Year  Award  for  Range  Management. 

All  that  began  as  a  dream  for  a  five  year 
old  Grecian  boy  in  1912  became  a  reality  for 
Regas  Halendros.  my  father.  It  was  through 
his  hard  work,  iwrseverance,  and  his  range 
management  skills,  that  my  brother  and  I 
(first  generation  bom  Americans)  own  and 
manage  b.QOO  acres  of  private  land  and  150,000 
acres  of  public  land.  We  have  a  year-round 
sheep  operation  of  2,500  head. 

The  proposed  increased  grazing  fees  of  S5.90 
and  the  S8.70  per  AUM  will  be  the  death 
"nail"  of  the  Halendros  Brothers'  Ranch.  My 
family  and  my  brother's  family  live  Jointly 
on  the  SOOO  acres  of  private  land.  Our  private 
land  is  not  fertile  enough  to  produce  enough 
grass  to  support  2,500  head  of  sheep  year- 
round.  Our  sheep  business  would  be  dras- 
tically reduced  by  at  least  80%  and  one  or 
both  families  would  be  forced  to  sell  or  to 
seek  emplojrment  elsewhere.  The  problem  is, 
where  do  we  go  for  work  In  Western  Colorado 
with  limited  Industry  and  service  compa- 
nies? Do  we  become  part  of  the  exodus  (Tom 
rural  America?  You  do  not  sell  6000  acres, 
displace  two  families,  iwy  off  debt,  and  start 
over  again  In  midlife  overnight! 

The  economic  impact  of  the  proposed  fees 
will  have  a  far  reaching  effect  and  it  will  not 
be  Isolated  to  rancher.  Schools,  stores,  small 
businesses,  and  social  center  for  seniors  in 
the  Western  States  will  suffer  from  the  im- 
pact due  to  loss  revenue  from  ranch  oper- 
ations. Families  in  the  business  of  ranching 
contribute  to  their  communities  just  like 
anyone  else.  Can  the  US  government  con- 
tinue to  force  families  from  the  rural  areas 
into  the  urban  areas?  What  happens  to  a  na- 
tion when  basic  food  production  businesses 
(farmers  and  ranchers)  can  no  longer  afford 
to  be  in  the  business  of  producing  food?  Can 
we  import  it  all? 

The  current  formula  for  Grazing  Fees  is  a 
good  balance  for  a  rancher.  It  is  important 
to  keep  the  grazing  fees  in  balance  with  the 
cost  and  income  it  takes  to  operate  a  sheep 
business  or  cattle  ranch.  Right  now  sheep 
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prices  are  very  depressed  and  the  increased 
fees  will  push  myself  and  others  out  of  busi- 
ness. 

Please  help  maintain  the  current  grazing 
fee  formula  as  you  prepare  for  your  debate 
on  the  Senate  floor. 
Sincerely, 

Gus  Halbnorob. 

Cost  of  Improvements,  Halendros 
Brother's  Ranch 

The  cost  to  improve  and  maintain  both  the 
public  and  our  private  land  comes  directly 
from  the  family  income. 

Sbeep-tlght  wire  fences,  $8,000  per  mile. 

Reservoir  structures  lined  with  sealant, 
S700-800  each. 

Brush  cutting,  S35  per  acre. 

Grass  seeding. 

Cost  of  machinery,  labor. 

Alamosa,  CO, 
August  20.  1991. 
To  Whom  It  May  Concern: 

The  Oliver  ranch  is  a  family  operated 
ranch.  My  wife,  myself  and  two  sons  run  the 
ranch  with  little  or  no  hired  help. 

We  put  up  hay  all  summer  to  winter  ap- 
proximately 600  cows  and  450  yearlings. 

Our  summer  grazing  on  deeded  land.  Our 
monthly  grazing  fee  on  deeded  land  is  ap- 
proximately $8.00  per  head  per  month  for  cow 
and  calf  and  $7.00  per  month  for  yearlings. 
This  includes  all  pasture,  corral  facilities, 
fencing,  salt  and  unloading  cattle  on  an  oiled 
highway.  One  man  can  service  the  cattle, 
checking  in  one  day.  There  Is  a  horse  pasture 
on  the  ranch  for  my  riding  horses.  The  death 
loss  is  minimal — maybe  1  percent. 

This  compares  to  our  Federal  grazing  per- 
mits. I  have  310  cows  and  calves  on  a  Forest 
permit  and  125  units  on  B.L.M.  This  neces- 
sitates an  extra  person  to  ride  these  cattle. 

The  fee  is  $1.97  per  month — death  loss  4-5 
percent  per  year  and  $2000.00  to  $2500.00  per 
year.  Hauling  over  gravel  roads  110  mile  to 
one  permit  $12.00  per  cow  and  calf— furnish 
and  pack  my  own  salt,  $250.00  per  year- 
maintain  the  fences— $350.00  per  year.  There 
Is  pickup  and  horse  trailer  to  check  cattle 
and  horses — $1.00  per  head. 

Our  mountain  permits  are  high  In  ele- 
vation leading  to  a  high  altitude  disease 
called  big  brisket  which  in  some  years  is 
devaistating. 

I  feel  that  an  increase  in  grazing  fee  per 
month  is  not  justified  In  lieu  of  all  the  ex- 
penses on  Federal  Land.  Our  Federal  Forest 
Service  and  BLM  personnel  are  good  people 
to  work  with.  We  get  along  great. 

We  value  our  permits  to  balance  our  cattle 
operation.  Our  cattle  know  the  range  and  it 
is  their  summer  home. 

But,  we  can't  survive  with  an  exorbitant 
increase  in  fees  it  costs  to  run  on  the  range! 
Sincerely, 

Ed  Oliver. 

Federal  Land  Bank  association 

OF  Southwest  Colorado, 
Montrose,  CO,  August  5, 1991. 
Senator  Tim  Wirth, 
Rxissell  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Wirth:  The  Federal  Land 
Bank  Association  of  Southwest  Colorado  rei>- 
resents  over  1,200  borrowers  In  the  south- 
western part  of  the  State.  Approximately  40 
percent  of  our  loans  are  with  cattle  and 
sheep  operators  and  a  high  percentage  of 
these  rely  on  assured  grazing  on  Federally 
owned  lands.  Recent  legislation,  primarily 
Bills  H.R.  944  introduced  by  U.S.  Representa- 
tive Mike  Synar  of  Oklahoma  and  H.R.  481 


introduced  by  U.S.  Representative  George 
Darden  of  Georgia  together  with  a  very  re- 
cent bill  introduced  in  the  House  by  Rep- 
resentative Ralph  Regula  of  Ohio,  are  of  a 
major  concern  to  the  livestock  Industry  in 
Western  Colorado.  All  three  of  these  bills 
would  allow  the  grazing  fees  to  increase  to 
levels  which  will  force  the  cattle  and  sheep 
operators  out  of  business  in  our  area,  as  they 
will  not  be  able  to  pay  the  grazing  together 
with  the  other  expenses  that  go  along  with 
operating  on  assured  Federal  leases. 

As  representatives  of  the  agriculture  com- 
munity, we  are  firmly  in  favor  of  multiple 
use  of  public  lands,  and  studies  continue  to 
show  that  the  present  grazing  fee  formula 
provides  a  very  competitive  fee  structure  for 
livestock  owners  operating  on  public  lands 
as  the  operating  expense  for  grazing  on  pub- 
lic lands  is  considerably  higher  than  on 
leased  fee-owned  property.  Cattle  and  sheep 
operators  using  the  forest  and  BLM  assured 
leases  must  continually  monitor  and  move 
the  herds  in  order  to  protect  the  public 
lands. 

Also,  the  operators  of  these  assured  leases 
have  put  many  improvements  at  their  own 
expense  on  the  public  lands.  These  improve- 
ments are  of  a  permanent  nature  and  there  is 
no  way  to  be  repaid  for  these  Improvements 
if  the  oiwrators  lose  the  permits  or  cannot 
afford  to  pay  for  the  permits  on  the  irabllc 
lands.  We  are  located  in  an  area  of  heavy 
recreation,  but  it  has  been  proven  that  the 
recreators  and  the  livestock  industry  can 
both  utilize  through  multiple  use  programs 
all  of  the  lands  which  are  presently  under 
the  BLM  and  Forest  Service  Jurisdictions. 
There  simply  is  not  enough  private  land  to 
lease  in  our  area,  and  any  significant  in- 
crease in  assured  lease  fees  will  cause  a  large 
number  of  cattle  and  sheep  operators  to  be 
forced  out  of  business. 

Also,  the  Federal  Land  Bank  has  always 
considered  assured  leases  In  our  lending 
guidelines  as  both  collateral  and  income  pro- 
ducing assets.  As  the  cattlemen  and 
sheepman  are  forced  off  of  assured  leases, 
these  pennits  will  have  no  value  and  will  se- 
verely impact  the  collateral  base  cmd  Income 
earning  base  of  borrowers  with  both  long- 
term  and  short-term  loans.  Therefore,  the 
board  of  directors  of  this  Association  are 
unanimous  of  their  support  as  being  firmly 
against  any  move  by  the  Senate  or  the  House 
to  change  the  existing  formula  for  calcula- 
tion of  assured  grazing  permit  fees. 

If  you  have  any  questions,  please  feel  free 
to  contact  us  at  any  time. 
Yours  Truly, 
John  R.  Kroeger,  Board  Chairman,  Du- 
rango,  CO;  Kirk  Alexander,  Vice  Chair- 
man, Norwood,  CO;  William  E. 
Guerrlerl,  Director,  Gunnison,  CO;  Clay 
V.  Bader,  Director,  Mancos.  (70;  Robert 
F.  Fury,  Director,  Dove  Creek,  CO;  and 
Frank  Garcia,  Jr.,  Director,  Montrose, 
CO. 

Baca  State  Bank. 
Springfield,  CO.  August  20. 1991. 
Senator  Tdi  Wirth, 
Senator  Hank  Brown, 
U.S.  SenaU.  Washington,  DC. 

Dear  Senators:  Allow  me  to  visit  with 
you  regarding  the  legislation  that  is  pres- 
ently coming  before  you  concerning  the  In- 
crease in  dollar  amount  the  grazing  fees  are 
facing  our  ranchers  who  graze  on  Federal 
Lands  here  In  Baca  and  Las  Animas  counties 
here  in  southeast  Colorado. 

We  have  a  total  loan  portfolio  of 
$9,145,467.00  here  at  Baca  State  Bank.  Our 
ranch  customers  who  have  grazing  permits 
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om  Um  ConiAiich*  N»tloaal  Owtonil  !>•▼• 
».t%  of  tlM  toul  portfolio,  which  w*  h*T« 
on  our  booka  this  dat*. 

Th«  impact  of  tb«  propoMtf  IncrvaM  of  Vi 
iB  coot  this  D«it  tfMiBt  year,  will  rarely 
oau**  oar  ranch  coatomer*  to  chaiifv  their 
way  of  dolDf  bualiMM.  Trylnc  to  manage  the 
fMOurces  of  llveatock,  fraae  and  water,  will 
oartalnly  make  the  )ob  of  bavlDc  a  poeitive 
bottom  line  much  more  difficult. 

If  the  price  of  rraee  roea  hiyher  and  hig-her. 
It  cornea  a  time  when  ranchers  will  be  unable 
to  cope  and  therefore  gro  out  of  the  ranchlnc 
biirttHM  as  a  llveetock-  operator.  TIm  atory 
that  follows  we  all  know,  the  land  do«s  not 
produce  income  to  carry  ita  weifht  in  taxee. 

Thank  you  very  much  for  litteninf . 
SlBoerely  yours. 

RlCHAKD  H.  PATTUUON. 

PretiOent. 

1st  SicvRmr  Bank  or  Craio. 

August  20.  1991. 
To:  Hon.  Senator  Brown. 

Deak  Senator.  In  retard  to  the  proposed 
iBcreaae  In  graxln^  fees,  we  feel  very  strong- 
ly against  any  additional  costs  that  will  at- 
tribute to  the  failure  of  our  livestock  opera- 
tors in  Western  Colorado.  The  Sheep  Indus- 
try can  not  stand  any  more  adversities.  Most 
all  sheep  operators  have  substantial  loeaes 
with  the  current  price  of  grasing  fees.  Cattle 
prices  have  been  abnormally  high  in  recent 
years  but  Increased  costs  coupled  with  a 
down  turn  in  the  market,  will  put  severe 
preasure  on  this  Industry  as  past  history  has 
ladlcated.  Increased  fees  for  most  of  our 
■heep  customers,  that  are  barely  surviving 
wlU  put  some  of  our  customers  out  of  busl- 

Our  Loan  Portfolio  of  approxlnuttely 
SM.6MO.0O  is  mixed  with  Personal.  Install- 
Bsent.  Commercial  and  Agriculture  Loans. 
O.Mt,000.00  of  our  agriculture  loans  are  di- 
rectly involved.  The  balance  Is  Indirectly  af- 
factad.  When  our  Agriculture  customers 
looae  InconM  this  streaaes  the  rest  of  our 
customers  income  as  well  as  putting  direct 
pressure  on  the  banks  Quality  of  loan  Port- 
fbllo.  which  iBcreasea  costs  of  funds  to  our 
enstomers. 

We  all  seem  to  forget  the  mid  TO's  and 
acain  in  the  mid  Ws  when  the  sgrriculture 
•actor  waa  in  a  depression.  The  sheep  indus- 
try is  currently  In  that  cycle  again  and  with 
any  deterioration  In  the  cattle  market  cou- 
pled with  increased  grasing  fees,  a  large  por- 
tion of  our  customers  could  be  in  financial 
dancer  acaln  this  year. 

We  would  encourage  you  to  vote  against 
any  legislation  that  would  attribute  to  the 
damiae  or  harm  to  the  livestock  industry. 
RaapectfVilly  Yours, 

Michael  K.  Darveau. 
Senior  Vice  Preeident. 

Mr.  wmTH.  I  realise  that  the  Ume  Is 
late  on  a  Friday  afternoon.  There  Is 
going  to  be  more  debate  on  this  on 
Monday.  I  understand  now  the  plan  is 
tbat  there  be  a  vote  on  this  on  Tues- 
day. I  assume  we  will  have  a  unani- 
mous consent  on  that  soon.  I  know 
that  noany  of  my  colleagues  f^m  else- 
where in  the  Rocky  Mountain  West 
Will  be  speaklncr.  perhaps  more  calmly 
than  I.  on  the  subject.  I  realize  that 
this  Is  something  that  Is  incredibly  im- 
portant to  my  State.  It  is  incredibly 
important  to  my  region  in  the  country. 
And  it  is  wrong.  It  is  fundamentally 
wrong. 

Mr.  President.  I  yield  the  floor. 


I  thank  the  Chair. 

Mr.  RUDMAN.  Mr.  Preddent.  I  rise 
today  to  express  my  coDcem  over  the 
committee's  recommendation  for  flacal 
year  1992  for  the  Department  of  En- 
ergy, energy  conseirvatlon  programs. 

Since  coming  to  the  Senate,  I  have 
strongly  supported  DOE  State  and 
local  assistance  programs,  particularly 
the  weatberlzatlon  program.  Over  the 
years,  the  Congress  and  the  Committee 
on  Appropriations  have  conslsteatly 
supported  weatherization  funding  and  I 
want  to  compliment  the  Senator  tf9m 
West  Virginia,  the  chairman  of  both 
the  committee  and  the  subconunlttee 
for  his  leadership  in  this  regard.  This 
year,  however,  even  while  recognising 
the  tight  budgetary  constraints  facing 
us.  I  believe  the  proposed  appropriation 
is  unreasonably  low.  The  comnUttee 
recommendation  of  $177.6  million  rep- 
resents a  12-percent  cut  from  the  flacal 
year  1991  level. 

The  DOE  Weatherization  Assistance 
Program  provides  for  the  installation 
of  insulation,  storm  windows  and 
doors,  and  other  energy  efficiency  im- 
provemente  to  reduce  heat  loss  and 
conserve  energy  in  the  homes  of  low-in- 
come citizens.  By  improving  energy 
conservation,  the  program  saves  con- 
sumers billions  In  heating  coste.  and 
reduces  the  demand  for  energy  assist- 
ance programs  and  other  progirams  aid- 
ing those  in  need.  The  program  has 
served  millions  of  homes,  saved  mil- 
lions of  gallons  of  fuel,  and  created 
countless  Jobs. 

I  was  disappointed  with  the  adminis- 
tration request  of  $24,000,000  for  the 
Weatherization  Assistance  Program,  a 
dramatic  reduction  of  88  iwrcent  below 
the  level  appropriated  in  fiscal  year 
1991.  The  argument  that  energy  assist- 
ance programs  should  be  funded  by  the 
States  using  moneys  disbursed  to  them 
through  the  petroleum  overcharge  ftind 
is  hollow.  Congress  has  wisely  never 
accepted  this  attempt  to  justify  the 
virtual  elimination  of  this  program. 
The  fact  Is  that  the  oil  overcharge  re- 
funds are  a  dwindling  resource.  A  re- 
cent report  of  the  National  Consumer 
Law  Center  Indicated  that  100  percent 
of  the  oil  overcharge  funds  have  been 
allocated,  with  a  vast  amount  of  the 
fUnds  obligated  and  most  spent.  More- 
over, oil  overcharge  was  meant  to  sup- 
plement not  supplant  these  programs. 
While  energy  assistance  funding  is  re- 
duced, energy  coste  continue  to  rise, 
leaving  many  citizens  no  choice  but  to 
pay  the  terrible  consequences. 

The  volatility  in  fuel  oil  prices  over 
the  last  several  winters  has  made  the 
country  more  concerned  over  our  en- 
ergy vulnerability.  The  weatherization 
program  not  only  enhances  our  energy 
security  but  also  leverages  other  dol- 
lars by  serving  as  seed  money.  In  New 
Hampshire,  during  the  past  winters,  re- 
tall  customers  saw  their  heating  bills 
rise  by  over  60  percent.  A  dramatic  rise 
in  energy  prices  affecte  everyone  in  so- 
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ciety:  in  particular,  the  elderly,  handi- 
capped and  low-income  families.  Unfor- 
tunately. Mr.  President,  puixhasing 
beating  fuel  is  not  an  option  or  a  lux- 
ury. It  is  an  essential  part  of  survival. 
Mr.  President,  we  have  a  responsibil- 
ity to  provide  adequate  energy  assist- 
ance to  thoee  who  most  need  it.  Pull 
weatherixation  of  homes  in  America  is 
achievable  and  I  believe  that  it  is  in 
our  interest  to  attain  this  needed  goal. 
To  do  so.  Congress  must  continue  to 
provide  sufflcient  funding  for  the  DOE 
Weatherization  Assistance  Program. 
Accordingly.  I  urge  the  Senate  to  re- 
cede to  the  House  level  of  saoo  million 
in  conference. 

STATS  AND  liOCAL  ASSISTANCE  PMXWAll 
rUNDDtO 

Mr.  OORE.  Mr.  President.  I  want  to 
express  my  admiration  for  the  remark- 
aUe  balance  of  intereste  and  priorities 
that  the  Interior  Subcommittee  has 
achieved  in  this  bill.  I  appreciate  the 
very  difficult  constralnte  the  sub- 
committee operated  under.  Many  tough 
choices  had  to  be  made,  and  I  congratu- 
late the  chairman,  my  distinguished 
colleague  ftrom  West  Virginia,  Senator 
Btro  for  his  success  in  beginning,  and 
maintaining,  many  vital  initiativee  in 
this  bill. 

However,  I  have  one  remaining  set  of 
concerns  which  a  number  of  my  col- 
leagues share  and  which  I  would  like  to 
mention  to  the  distinguished  chainnan 
and  raaklng  member.  Simply  put.  the 
cute  in  the  Department  of  Energy's 
Stete  and  Local  Energy  Conservation 
Programs,*  including  the  Low-Income 
Weatherization  Program,  the  Schools 
and  Hospitals  Program  and  the  Elnergy 
Extension  Service,  will  have  serious 
consequences  if  they  are  not  changed 
during  House-Senate  conference. 

Where  the  bill  provides  fifiO  million 
for  these  programs,  the  House  provides 
SaM  million.  Fiscal  year  91  funding  was 
slightly  over  S246  million.  Support  for 
these  programs  is  very  strong  In  this 
body.  On  June  3,  1991,  I  was  1  of  50  Sen- 
ators signing  a  letter  to  the  sub- 
committee urging  that  these  programs 
be  increased  by  25  percent.  Instead, 
this  bill  calls  for  a  lO-jwrcent  cut. 

This  cut  in  funding  is  particularly 
troubling  in  light  of  the  decreases  In 
funding  these  programs  have  already 
experienced.  In  fiscal  year  1979.  $558 
million  was  appropriated  for  these  pro- 
grams. Even  if  our  goals  was  only  to 
maintain  this  level  of  spending  in  real 
terms,  today  we  would  be  appropriat- 
ing $1  billion  for  these  programs. 

Mr.  President,  there  is  a  slowdown  in 
all  energy  conservation  funding  and  ac- 
tivity in  all  sectors  of  the  economy, 
and  the  poor  are  especially  hard-hit. 
Funding  for  low-Income  weatheriza- 
tion, the  State  Energy  Conservation 
Program  [SECP],  the  Schools  and  Hos- 
pitals Program  [ICP],  and  the  Energy 
Extension  Service  [EES],  come  from 
several  Federal  and  State  sources  and 
are  combined  with  DOE  moneys  to  im- 
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prove  tk«  energy  efflcleDcy  of  low-ia- 
ooHM  hoosing,  small  bMStassaes.  the 
transportation  sector,  the  industrial 
sector,  and  so  forth. 

In  the  reoent  past,  the  largest  aovroe 
of  Ainds  fcH*  t^ese  InltlatlTes  was  0e 
petroleum  violation — or  oil  over- 
charge— ftind.  The  revenue  in  this  fund 
has  now  been  entirely  committed,  and 
Will  not  be  a  serious  factor  in  fiscal 
jrear  1M2. 

There  are  also  far  fewer  fUnds  avail- 
able at  the  local  level  fcH-  weatherizing 
houaiag  anlte.  In  my  home  State  of 
Tennessee,  tor  example,  ftinding  Is  leas 
than  half  the  level  of  4  years  ago.  And 
many  other  Stetes  are  faced  with  simi- 
lar funding  oonst^^nte. 

Mr.  Preddent,  the  bottom  line  is 
that  theee  programs  are  a  good  Invest- 
-ment  of  Federal  dollars.  Weatheriza- 
tion serves  the  extremely  poor,  and  for 
many,  it  is  their  only  chance  to  reduce 
their  energy  bills  and  properly  heat 
their  homes. 

In  addition,  the  programs  require  di- 
rect matohlng  funds  of  up  to  60  psr- 
oent,  so  they  are  a  way  for  us  to  lever- 
age our  investment  and  achieve  Impor- 
tant galne  that  could  not  be  achieved 
with  Federal  dollars  alone.  All  four 
programs  attract  matohlng  energy  In- 
vestoMnte  in  the  tens  of  millions  of 
dollars  firom  utilities,  landlords,  busi- 
neases.  and  other  governmental  enti- 
ties. WlMA  we  cut  the  Federal  base,  we 
loae  the  private  sector  match,  and 
thus,  a  golden  opportunity  to  Imyrove 
the  homes  of  the  poor  and  to  cut  en- 
ergy ooaaomption  in  buslasssws,  hos- 
pitals, schools,  and  residences  through- 
out the  country. 

Moreover,  because  they  lead  to  re- 
dnood  energy  consumption,  these  pro- 
grana  actually  save  money  over  time. 
In  fact,  paytiacks  in  energy  savings 
from  theee  programs  are  generally  less 
than  9  years.  'Weatherixation,  for  exam- 
ple, has  been  shown  to  save  approxi- 
mately 30  percent  of  the  average  cli- 
ent's usage  or  about  WO  each  year. 
ThlajMMunt  exceeds  the  average  AmI 
aaslsCanoe  payment,  and  tke  improve- 
ment is  permanent.  Clearly,  cutting 
hack  on  conservation  dollars  here 
would  only  waste  money. 

In  my  home  State  of  Tenneoaee  1.4M 
buildings  have  benefited  f^m  the 
schools  and  hosjritals  program,  and  en- 
engy  savings  firom  the  prolecte  has  pro- 
duced an  estimated  SSI  milUon  in  en- 
engy  savings.  Projects  Impismsiirsi 
raage  firom  simple  lighting  and  insula- 
tion retraflte  to  wood  burning  kaating 
sjrstem  laatallations  and  waste  heat  In- 
cinerator programs. 

The  Tenneseee  Energy  OflQoe  alao  op- 
erates an  energy  and«wat«r  oonaerva- 
tien  prognun  that  helps  4etect  water 
system  loses,  conducte  training  pIsssss 
and  helps  keep  water  use  and  energy 
use  down.  Through  July  SO,  XMl,  the 
program  targeted  296  water  systeoM 
stetewide  at  a  cost  of  $2.7  million— hot 
produced    benefite    roughly    11    times 
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grantor  than  that  cost.  In  additioa.  Che 
State  has  imidemented  a  Community 
Energy  Partnership  'Program  which 
helps  local  govemmente  reduce  their 
enetgy  usage  through  training  and 
teduiical  energy  audite.  This  program 
has  achieved  reductions  in  energy  ex- 
peniitures  of  some  $2  million,  and  the 
savings  are  permanent. 

Mr.  President,  cutting  programs  for 
the  poor,  cutting  programs  for  our 
schools  and  hospitals,  cutting  energy 
efffdency  measures  that  make  all  sec- 
tors of  the  economy  more  competitive, 
is  inamuropriate  at  this  time  are  in  our 
Nation's  effort  to  modernize  our  lntr%- 
strocture,  provide  jobs  for  our  citizens, 
and  reduce  our  consumption  of  energy 
that  increasingly  threatens  our  envi- 
ronment and  our  security.  The  Interior 
Subcommittee  clearly  had  very  tftf- 
ficttlt  choices  to  make  and  operated 
under  the  meet  trying  of  constralnte. 

Mr.  President,  it  is  my  hope  that 
when  those  limitations  and  constralnte 
change  in  the  context  of  the  House- 
Senate  conference,  the  Senate  con- 
ferees will  see  their  way  clear  to  recede 
to  the  House  figures  on  these  impor- 
tant programs.  Without  objection,  Mr. 
President.  I  wonder  if  I  might  pose  a 
queation  to  that  effect  to  the  distin- 
guidked  chairman  of  the  subcomnoittee 
at  this  time? 

I  appreciate  the  strong  support  tiie 
chairman  has  shown  for  the  Stete  and 
Local  Assistance  Program  over  the 
years.  In  the  face  of  annual  proposals 
firom  the  administration  to  eliminate 
the  programs,  you  have  fought  espe- 
cially hard  to  maintain  funding,  and  I 
applaud  your  efforte. 

While  I  appreciate  the  very  limited 
availahillty  of  funds,  and  the  many 
worthy  programs  that  need  funding.  I 
wonU  like  to  request  that  the  distin- 
guished chairman  prioritise  the  Stete 
and  Local  Assistance  Program  and  to 
work  In  conference  to  recede  to  the 
level  of  funding  provided  by  the  House. 

Mr.  B'^TID.  I  thank  the  distinguished 
Senator  trotn  Tennessee  and  I  asswe 
him  that  every  effort  will  be  maAe  to 
increase  funding  in  conference  for  the 
very  worthy  programs  he  has  spoken 
of. 

Mr.  OORE.  I  thank  my  colleague. 


UNAIflMOUS-CONSENT  AOREEMtNT 

Mr.  BYRD.  Mr.  President,  I  believe 
the  first  committee  amendment  is  the 
amendment  beginning  on  page  2,  line 
21,  and  running  through  line  22  on  page 
3.  Am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BYRD.  Mr.  President,  that 
amendment  was  excepted  by  agreement 
of  Senator  Nickles  and  myself,  and 
with  the  consent  of  tiie  Senate,  in 
order  that  Senator  BUMFBts  could  offer 
his  amendment  thereto. 

Now  that  the  Bumpers  amendment 
has  been  dl^osed  of,  I  ask  unanimous 


that  their  first  coannittoa 
It  be  agreed  to.  and  that  the 
nMtion  to  reconsider  he  laid  on  the 
table. 

"Rie  PftBSIDINO  OPFICBR.  WMiout 
objection,  it  is  so  ordered. 

Bxooptod  coonlUae  amendnsent  on 
page  1,  line  21,  was  agreed  to. 

Mr.  B'TRD.  Mr.  Prssiispt.  I  ylrtd  the 
floor. 

Mr.  MITCHELL  addrsssad  the  Chair. 

The  PRESIDINO  OTFICSR  (Mr. 
WiKTK).  The  majority  leader  is  recog- 
niaed. 


ORDER  OF  PROCEDURE 

Mr.  MTTCHBLL.  Mr.  President,  i  ask 
•nanimeos  consent  that  at  6.-M  p.m.  on 
Monday,  September  M,  the  Senate  pro- 
ceed to  executive  session  to  consider 
Bxeoutive  Calendar  M,  the  agresmsnt 
with  the  Union  of  Soviet  Socialist  Re- 
pubUos  on  the  maritime  boundary. 

I  fiarthor  ask  onaoimous  consent  that 
the  treaty  be  considared  as  having  been 
advaaood  through  the  various  par- 
liamantary  stages  up  to.  and  inoludiag. 
the  pressntetion  of  the  rssolutlon  of 
rattflcatton:  that  no  other  amsad- 
aaents,  uadarstandings,  or  rsssrvatians 
he  in  ordw^  that  any  atatenente  im^ 
pear  as  if  read  in  ths  Raooas:  that  the 
Senate  vote  on  the  rssslution  of  raUfl- 
oation  without  any  Istarvealng  actloa 
or  debate;  Chat  the  Ptesidsnt  be  innn- 
diately  mrormad  of  tike  Senate's  ac- 
tion; and  that  tha  Senste  reCara  to  lag- 
lalativs  session. 

The  PRBSXDDiO  omCMK.  Without 
ebjectioa.  it  is  so  ardsrad. 

Mr.  MTTCHSLL.  Mr.  President,  I  ask 
unantenons  ooMsnt  that  it  be  in  order 
to  rsjwsst  tha  yaas  and  nay*  on  CIm 
resolntian  of  ratiflsnttsn  at  CMs  ttass. 

The  PRXSmiNO  OrFICER.  Withovt 
ohjecaoa.  It  U  so  ordered. 

Mr.  MXTCHSLL.  I  sak  Cor  the  yeas 
and  nays  on  the  resolution  of  ratlflca- 
Uon. 

Ths  PSB8IDIMG  OrPlOBR.  Is  there  a 
suffldeaCssoond?  T%srs  is  a  sirfneient 


Tke 


and  I 


I  ordersu. 


REMOVAL  or  DUUNCnOM  OF  8B- 
CRBCr— TRBATT  DOODMBTr  MO. 
103-14 

Mr.  MITCaZLL.  Mr.  nnsideiit.  as  in 
executive  session. 

I  «sk  unaniBMMis  ooaaent  that  Che  in- 
junction of  secrecy  be  rsanoved  troiu 
the  Consular  Convention  with  the  Mon- 
golian People's  Repuhlic  (Treaty  Docu- 
oaent  No.  hU-14).  trsMmltted  to  the 
Senate  today  by  the  President;  and  aak 
that  Che  treaty  he  nnnsidsrsil  as  having 
been  read  the  first 'UaM;  «hat  it  he  re- 
ferred, wiCh  aooompaaytng  papers,  to 
the  CaoBBiitCee  on  For  sign  RalaClons 
aDd  ordared  to  be  prinCad;  and  that  the 
Prealdsnfs  message  he  prtaCad  in  the 


The  PRBSIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

I  am  transmitting,  for  the  Senate's 
advice  and  consent  to  ratification,  the 
Consular  Convention  Between  the 
United  States  of  America  and  the  Mon- 
golian People's  Republic  signed  at 
Ulaanbaatar  on  August  2,  1990.  I  am 
also  transmitting,  for  the  information 
of  the  Senate,  the  report  of  the  Depart- 
ment of  State  with  respect  to  the  Con- 
vention. 

The  signing  of  this  Convention  is  a 
significant  step  in  the  process  of  im- 
proving and  broadening  the  relation- 
ship between  the  United  States  and 
Mongolia.  There  currently  does  not 
exist  a  bilateral  agreement  on  consular 
relations  between  the  two  countries. 
The  Convention  sets  forth  clear  obliga- 
tions with  respect  to  Important  mat- 
ters such  as  notification  to  consular  of- 
ficers of  the  arrest  and  detention  of  na- 
tionals of  their  country  and  protection 
of  the  rights  and  Interests  of  nationals 
of  their  country. 

The  people  of  the  United  States  and 
Mongolia  have  begun  to  establish  ties 
of  fMendshlp  and  cooperation.  I  wel- 
come the  opportunity  through  this 
Consular  Convention  to  promote  good 
relations  between  the  two  countries.  I 
recommend  that  the  Senate  give  early 
and  favorable  consideration  to  the  Con- 
vention and  give  its  advice  amd  consent 
to  ratification. 

Oeoroe  Bush. 
The  White  House.  September  13. 1991. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  at  this  time,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business  with  Senator 
DoMENici  to  be  recognized  to  address 
the  Senate,  and  that  upon  the  comple- 
tion of  Senator  Domenict's  remarks, 
the  Senate  stand  in  recess,  as  under 
the  order,  until  12:30  p.m.  on  Monday, 
September  16. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  firom  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
fi-om  the  President  of  the  United 
States  a  treaty  which  was  referred  to 
the  Committee  on  Foreign  Relations. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  1:34  p.m.,  a  message  ttom  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2506)  to  amend  the  Foreign 
Assistance  Act  of  1961  to  rewrite  the 
authorities  of  that  act  in  order  to  es- 
tablish more  effective  assistance  pro- 
grams and  eliminate  obsolete  and  in- 
consistent provisions,  to  amend  the 
Arms  Elxport  Control  Act  and  to  redes- 
ignate that  act  as  the  Defense  Trade 
and  Export  Control  Act,  to  authorize 
appropriations  for  foreign  assistance 
programs  for  fiscal  years  1992  and  1993, 
and  for  other  purposes:  it  agrees  to  the 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  the  following  as 
managers  of  the  conference  on  the  part 
of  the  House: 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  the  House 
bill,  and  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  Fascell.  Mr.  Hamilton, 
Mr.  Yatron,  Mr.  SOLARZ,  Mr.  Gejden- 
SON,  Mr.  Dymally,  Mr.  Torricelu.  Mr. 
Bboomfield,  Mr.  Gelman,  Mr.  Laoo- 
marsino.  and  Mr.  Leach. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  1415)  to  au- 
thorize appropriations  for  fiscal  years 
1992  and  1993  for  the  Department  of 
State,  and  for  other  purposes;  it  agrees 
to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  the  fol- 
lowing as  managers  of  the  conference 
on  the  part  of  the  House: 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  the  House 
bill,  and  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  Fascelx,  Mr.  Berman.  Mr. 
Weiss,  Mr.  Dymally,  Mr.  Faux>- 
MAV.^EOA,  Mr.  Lantos,  Mr.  Broom- 
field,  Ms.  Snowe.  Mr.  Oilman,  and  Mr. 
Smith  of  New  Jersey. 

From  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  for  consider- 
ation of  sections  128,  915,  and  1042  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Ms. 
Oakar,  Mr.  Neal  of  North  Carolina, 
Mr.  LaFalcb,  Mr.  Leach,  and  Mr.  Be- 
reuter. 

From  the  Committee  on  the  Judici- 
ary, for  consideration  of  sections  126, 
171,  and  208  of  the  House  bill,  and  sec- 
tions 123  to  125.  143  to  144.  711  and  712  of 
the  Senate  amendment,  and  modifica- 
tions conunitted  to  conference:  Mr. 
Brooks,  Mr.  Mazzou,  Mr.  Kopetsh, 
Mr.  Fish,  and  Mr.  McCollum. 

From  the  Committee  on  Post  Office 
and  Civil  Service,  for  consideration  of 
sections  118  and  121,  and  part  D  of  title 
I  of  the  House  bill,  and  sections  119  and 
120.  and  part  D  of  title  I  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Clay,  Mr.  Si- 
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KORSKI,   Mr.   Ackerman,   Mr.   Horton, 
and  Mr.  Myers  of  Indiana. 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  sections 
621,  913.  925.  and  1104  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  ROSTENKOW- 
SH,  Mr.  Gibbons,  Mr.  Jenkins,  Mr.  Ar- 
cher, and  Mr.  Crane. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  conunlttees 
were  submitted: 

By  Mr.  HOLLINOS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  In  the  nature  of  a  sub- 
stitute: 

S.  680.  A  bill  to  amend  the  International 
Travel  Act  of  1961  to  assist  in  the  growth  of 
international  travel  and  tourism  Into  the 
United  States,  and  for  other  purposes  (Kept. 
No.  103-lSO). 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment In  the  nature  of  a  subatitute: 

S.  243.  A  bill  to  revise  and  extend  the  Older 
Americans  Act  of  1965.  and  for  other  purposes 
(Rept.  No.  lOa-151). 

By  Mr.  LEAHY,  fTom  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with- 
out amendment: 

S.  1709.  Ad  original  bill  to  amend  the  Farm 
Credit  Act  of  1971  to  enhance  the  financial 
safety  and  soundness  of  the  Farm  Credit  Sys- 
tem, and  for  other  purposes. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
Mr.  ROTH: 

S.  1706.  A  bill  to  repeal  certain  provisions 
of  law  which  Impede  the  normalisation  of 
United  States-Soviet  Union  relations;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

Mr.  LEAHY: 

S.  1708.  An  original  bill  to  amend  the  Farm 
Credit  Act  of  1971  to  enhance  the  financial 
safety  and  soundness  of  the  Farm  Credit  Sys- 
tem, and  for  other  purposes;  from  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry; placed  on  the  calendar. 
Mr.  LEAHY: 

S.  1710.  A  bill  to  esUbllsh  the  Food  for 
Freedom  program  whereby  the  United  States 
may  assist  the  developing  democracies  of  the 
world  through  the  provision  of  food  assist- 
ance and  other  assistance  programs;  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROTH: 
S.  1708.  A  bill  to  repeal  certain  provi- 
sions of  law  which  Impede  the  normal- 
ization of  United  States-Soviet  Union 
relations;  to  the  Committee  on  Bank- 
ing. Housing,  amd  Urban  Affairs. 

NORMALIZATION  OF  UNHTED  STATES-SOVIET 
UNION  RELATIONS 

•  Mr.  ROTH.  Mr.  President,  this  week 
the  Finance  Committee  held  2  days  of 
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hearings  on  the  United  States-Soviet 
trade  agreement  which  the  President 
recently  submitted  to  Congress.  This 
agreement  is  one  of  two  important  re- 
quirements that  must  be  met  under 
title  IV  of  the  Trade  Act  of  1974  in 
order  to  grant  the  Soviets  most-fa- 
vored-nation treatment  [MFN].  The 
other  requirement  was  met  earlier  this 
year  when  the  President  waived  title 
rV's  fireedom-of-emlgration  provisions. 
Now  that  these  two  requirements  have 
been  met,  I  hope  that  Congress  will 
now  do  its  part  to  normalize  trade  rela- 
tions with  the  Soviets  by  granting 
MFN  treatment  as  soon  as  possible. 

During  the  course  of  the  hearings 
this  week,  we  heard  tvom  the  United 
States  business  community  on  the  im- 
portance of  moving  quickly  to  extend 
MFN  to  the  Soviets.  We  also  heard 
about  the  need  to  enact  legislation  to 
repeal  the  so-called  Stevenson-Byrd 
amendments  which  have  placed  limits 
on  the  ability  of  EJximbank  to  provide 
credits  and  credit  guarantees  to  United 
States  companies  interested  in  doing 
business  in  the  Soviet  Union.  This  is 
one  simple  but  Important  step  we  can 
take  right  away  to  help  the  United 
States  take  advantage  of  what  will  be 
the  growing  opportunities  in  the  Soviet 
market.  This  will  help  not  only  our- 
selves, but  also  the  Soviet  people  for 
they  need  United  States  private  sector 
expertise  and  assistance  in  meeting  the 
huge  economic  challenges  they  face. 
Today  I  am  introducing  such  legisla- 
tion. 

In  repealing  the  Stevenson-Byrd  lim- 
its on  Exlmbank  activities  in  what  was 
formerly  called  the  Soviet  Union,  we 
will  be  moving  in  the  direction  that 
our  major  trading  partners  have  al- 
ready begun  moving  in— providing  gov- 
ernment backing  to  new,  but  perhaps 
somewhat  risky,  business  ventures 
which  offer  great  potential.  As  one  key 
witness  stated  during  the  hearing  this 
week— "it's  time  for  government  policy 
to  get  in  line  with  business  reality." 
Swift  enactment  of  this  legislation  is 
one  piece  of  that  puzzle  which  we  must 
start  putting  together.* 

By  Mr.  LEAHY: 
S.  1710.  A  bill  to  establish  the  Food 
for  Peace  Progrram  whereby  the  United 
States  may  assist  the  developing  de- 
mocracies of  the  world  through  the 
provision  of  food  assistance  and  other 
assistance  programs;  to  the  Committee 
on  Agriculture,  Nutrition,  and  For- 
estry. 

FOOD  TOR  freedom  ACT 

•  Mr.  LEAHY.  Mr.  President,  I  rise 
today  t»  Introduce  legislation  which  I 
hope  will  focus  our  discussions  of  agri- 
cultural assistance  to  the  emerging  de- 
mocracies of  the  Soviet  Union,  the  Bal- 
tic States,  and  Eastern  Europe. 

This  legislation  requires  a  new  direc- 
tion of  thought  in  the  executive  branch 
about  providing  assistance  to  foreign 
countries.  It  will  require  a  close  part- 
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nership  with  the  United  States  private 
sector.  In  fact,  the  lion's  share  of  the 
responsibility  for  devising  workable 
programs  to  aid  in  the  economic  devel- 
opment of  the  Soviet  Union  and  Ext- 
ern Europe  will  lie  with  the  private 
sector. 

The  destruction  of  communism  and 
totalitarianism  in  the  Soviet  Union 
and  Eastern  Europe  is  the  most  signifi- 
cant political  and  social  event  to  occur 
since  the  surrender  of  the  Axis  powers 
In  1945.  The  ultimate  triumph  of  plural- 
ism and  capitalism  in  these  countries 
will  shape  the  future  of  the  world  for 
our  children  and  grandchildren. 

We  cannot  ignore  the  significance  of 
these  events.  We  cannot  take  this  op- 
portimity  lightly. 

I  believe  this  is  one  overriding  key  to 
the  success  of  the  reform  movement:  A 
working  economy  based  on  flree-market 
principles. 

Almost  every  treatise  I  read  on  the 
development  of  a  working  economy  in 
these  countries  states  that  the  reform 
must  begin  with  agriculture.  The  agri- 
cultural sector  is  the  foimdation  of  the 
economies  in  most  of  these  countries 
and  it  is  there,  f^om  the  ground  up, 
that  reform  must  begin. 

Second,  I  do  not  believe  that  govern- 
ments, neither  the  United  States  Gov- 
ernment and  especially  not  the  rem- 
nants of  the  Soviet  Government,  can 
provide  the  proper  role-model  to  de- 
velop the  private  sector. 

The  United  States  private  sector  will  be 
the  best  teacher  to  the  Soviet  Union  and 
Eastern  Eiu-ope. 

The  Soviet  people  do  not  need  the 
government,  even  a  reformist  govern- 
ment, telling  them  what  to  do.  That  is 
the  old  way. 

The  Soviet  people  need  to  be  taught 
by  the  private  sector  of  other  coun- 
tries. The  need  to  see  the  marketplace 
work  directly  and  they  need  to  be  in 
control  of  development  projects. 

Third,  we  cannot  wait  and  let  the  po- 
litical situation  In  the  Soviet  Union 
sort  itself  out.  It  may  be  years  before 
this  happens. 

Eksonomlc  reform  must  not.  and  should  not 
be  dependent  on  the  government  structure  of 
the  Soviet  Union  of  the  republics. 

The  seeds  of  economic  reform,  if 
sown  at  the  grassroots  level,  will  pros- 
per and  begin  to  be  the  engine  that 
drives  political  reform,  rather  than  the 
other  way  around.  The  prosperity  of 
the  people  will  cause  them  to  demand 
more  fi-eedom  and  they  will  not  be  de- 
nied. 

Today,  I  am  reintroductlng  the  Food 
for  Freedom  Program  that  was  con- 
tained in  the  trade  title  of  the  Senate 
version  of  the  1990  farm  bill.  This  pro- 
gram totally  revises  the  Food  for 
Progress  Act  that  was  contained  in  the 
Food  Security  Act  of  1986. 

The  Food  for  Freedom  Program  will 
provide  the  administration  with  the 
broad  authority  necessary  to  provide 
assistance  to  the  former  Soviet  state. 


It  Is  directed  primarily  toward  the  pri- 
vate sector-both  In  the  United  States 
and  in  the  Soviet  Union.  Government 
to  government  assistance  is  not  the  an- 
swer. We  must  design  strategies  that 
invigorate  the  private,  entrepreneurial 
spirit  of  the  people  of  the  Soviet  Union. 
We  need  reform  from  the  bottom  up. 

Under  Food  for  Freedom,  the  Presi- 
dent is  authorized  to  use  agricultural 
commodities  provided  by  the  Commod- 
ity Credit  Corporation  for  the  purpose 
of  assisting  the  development  of  democ- 
racy and  market-based  economic  re- 
form in  these  formerly  totalitarian  and 
communist  societies. 

This  authority  is  designed  to  be  flexi- 
ble. The  President  may  enter  into 
agreements  with  these  countries  or 
with  members  of  the  United  States  pri- 
vate sector  to  carry  out  projects  in 
Eastern  Europe  or  the  Soviet  Union. 
Using  U.S.  agricultural  commodities 
(either  donated,  sold,  or  offered  on 
credit  terms),  members  of  the  U.S.  pri- 
vate sector  will  be  able  to  initiate  and 
fund  projects  such  as  developing  proc- 
essing facilities  or  helping  establish 
farmer-owned  cooperatives  in  these 
countries. 

This  program  also  authorizes  the 
President  to  provide  direct  food  aid  as- 
sistance If  he  determines  it  is  nec- 
essary to  help  feed  the  Soviet  people 
during  the  upcoming  winter. 

The  Food  for  Freedom  Program  can 
be  integrated  into  existing  assistance 
programs  and  will  fill  a  void  that  cur- 
rently exists  in  our  aid  efforts.  Repeat- 
edly, the  exi>erts  have  stressed  that  it 
is  the  middle  of  the  agricultural  sector 
in  the  Soviet  Union  that  is  the  most  in 
need  of  repair. 

To  date,  however,  most  of  our  assist- 
ance to  Eiastem  Europe  and  other 
coimtrles  has  focused  on  the  produc- 
tion side  of  agriculture  and  on  applied 
agricultural  research.  Mr.  President,  I 
ask  unanimous  consent  to  Insert  a 
sximmary  of  the  Foreign  Agricultural 
Service  activities  in  Eastern  Europe 
into  the  Record  at  this  point. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  Agricultural  Technical  As- 
sistance FOR  Central  and  Eastern  Eu- 
rope, Fiscal  Year  1991 

POLAND 

Extension  Service  <ES):  Provided  a  new  Sen- 
ior Extension  Advisor  (SEA)  to  the  Ministry 
of  Agriculture  and  Food  Economy.  In  con- 
junction with  the  SEA.  the  ES  is  providing 
advice  and  technical  assistance  in  restruc- 
turing the  existing  extension  system  to  serv- 
ice the  private  agricultural  sector.  The  ES 
also  recruited  and  sent  five  two-person 
teams  for  six  month  assignments  to  Held  of- 
fices in  the  Polish  countryside.  These  teams 
assist  the  local  offices  in  working  more 
closely  with  producer  associations,  private 
farmers  and  rural  communities  to  teach  the 
skllla  necessary  to  operate  successfully  In  a 
free-market  economy. 

Economic  Research  Service  (ERS):  In  March 
1991,  ERS,  with  the  participation  of  the  Na- 
tional     Agricultural      Statistics      Service 
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(MASS),  conductad  *  needs  kaaeasment  and 
developed  coDt*cta  In  various  Polish  institu- 
tions for  the  purpose  of  establishing  a  com- 
modity reporting  and  forecasting  system,  as 
well  as  improving  Polish  data.  As  a  follow-up 
to  the  March  team's  visit  to  Poland,  a  team 
Of  seven  Polish  officials  spent  two  weeks  en- 
gaged in  intensive  training  and  Joint  plan- 
ning activities  m  Washington  In  May.  The 
ERS  training  focused  on  techniques  for  ana- 
lysing and  disseminating  situation  and  out^ 
look  iStcO)  information.  It  also  acquainted 
the  Polish  officials  with  the  range  of  ana- 
lytic tools  available  for  market^oriented  pol- 
icy analysis,  and  the  organizational  struc- 
ture used  to  Integrate  these  activities  within 
ERS  and  USDA. 

A  Jointly  established  workplan  then  identi- 
fied three  high  priority  commodities  as  the 
Initial  focus  on  SteO  analysis:  grains,  pork 
and  dairy.  Priority  issues  for  applied  policy 
analysis  Include:  a  study  of  the  interactions 
between  the  European  Community's  Com- 
mon Agricultural  Policy  and  Poland's  agri- 
cultural sector,  an  evaluation  of  alternatives 
for  Intervening  In  the  dairy  market:  and  the 
development  of  a  capacity  to  evaluate  policy 
options  using  some  of  the  ERS  policy  sim- 
olation  models. 

Following  the  Polish  team's  return  to  War- 
saw, the  Ministry  formed  working  groups  to 
prepare  SAO  reports  on  dairy,  pork,  and 
grains,  and  an  ERS  team  of  four  commodity 
analysts  arrived  in  Warsaw  to  initiate  ana- 
lytic work  on  these  conjmodities.  The  prin- 
cipal responsibility  for  the  reports  was  as- 
signed to  the  Institute  for  Agricultural  Eco- 
nomics. However,  staff  trom  the  Ministry, 
the  Agency  for  Agricultural  Markets,  and 
the  Central  Statistical  Agency  also  partici- 
pate in  the  training  and  report  preparation. 

The  initial  training  focuses  on  data  com- 
pilation, outlook  forecasting,  and  report  or- 
ganisation. A  version  of  the  USDA/FAS  Pro- 
duction Supply  A  Demand  (PS&D)  dau  base 
was  provided  for  use  in  Poland,  along  with 
initial  training  on  the  computer  software 
necessary  to  use  the  data.  These  data  bases 
would  most  likely  be  shared  with  Hungarian 
and  Czechoslovak  counterparts  by  the  end  of 
FY  91. 

Cochran  Fellowship  Proaram  (CFP):  CFP  re- 
ceived funding  through  "SEED  Act  II"  to 
fund  approximately  40  Polish  participants. 
Forty  three  (43)  candidates  applied  for  the 
program  and  19  were  selected. 

The  CFP  encountered  one  major  problem 
in  Poland:  Some  candidates  trom  the  emerg- 
ing private  agribusiness  sectors  did  not 
apply  for  fellowshlpe  because  they  could  not 
atford  the  round-trip  airfares  between  War- 
saw and  Washington.  USDA  addressed  this 
problem  by  establishing  a  local  currency  ac- 
count which  will  pay  up  to  one-half  (about 
I60(ypartlcipant)  of  the  the  International  air- 
Cares.  This  will  be  used  to  contribute  to  the 
airfares  for  the  19  participants  selected. 
USDA's  FAS  Agricultural  Counselor's  office 
In  Warsaw  will  continue  to  Identify  addi- 
tional candidates  for  the  1991  program  and 
the  CFP  will  uUlise  VOCA  and  USDA's  Ez- 
tenaion  Service  teams  to  identify  other  agri- 
boalneas  candidates. 

Training  for  Poland  will  occur  in  the  fol- 
lowing areas:  agricultural  credit,  banking 
and  finance;  agricultural  machinery;  seed 
multiplication  and  dlstrtbuUon;  animal 
breeding  and  artificial  insemination;  agricul- 
tural nuLrketlng;  meat  processing  agri- 
bastnesB:  and  vegetable  production  and  mar- 
keting. 

In  sununary.  we  anticipate  that  about  30  of 
th«  40  participants  planned  for  Poland  will 
receive  training  by  the  end  of  calendar  year 


1991.  Currently,  we  estimate  that  funding  for 
about  10  participants  will  be  carried  over  for 
1993  programs.  (Please  see  the  attached  Sta- 
tus Report  for  more  information  on  the  pro- 
gram, which  applies  on  a  regional  basis.) 

RestTw:turing  of  Research  System:  OICD's 
Reeearch  and  Scientific  Exchanges  Division 
(R8ED)  idenUfled  two  research  specialists, 
one  in  ministry-level  research  systems  (Dr. 
James  Smith)  and  one  In  university-level  re- 
search systems  (Dr.  Howard  Teague).  Drs. 
Smith  and  Teague  traveled  to  Poland  in  Feb- 
ruary 1991.  with  Dr.  Jerry  Walker  (OICD/ 
RSED/Program  Leader)  to  assess  Poland's 
current  research  system.  They  agreed  that 
Dr.  Smith  should  return  in  March  to  set  up 
planning  initial  committees  and  lay  the 
ground  work  in  the  api»x>priate  Polish  min- 
istries for  development  of  a  plan  to  restruc- 
ture the  Polish  research  system. 

Dr.  Smith  returned  to  Poland  in  mid- 
March  1991  and,  with  officials  from  the  Pol- 
ish ministries  of  Agriculture,  Education  and 
the  Academy  of  Sciences,  worked  within  the 
framework  of  two  committees.  The  first  is 
the  Strategic  Planning  Committee  which 
looks  at  the  ministries'  missions,  structure 
and  Implementation  practices.  The  second  is 
the  Coordinating  Committee  on  Science  and 
Education  and  was  set  up  by  the  World  Bank 
to  study  the  structure  of  agricultural  re- 
search between  the  Ministries  of  Agriculture 
and  Education  and  the  Academy  of  Science. 
Dr.  Smith  and  Polish  officials  have  drafted 
and  orally  agreed  on  a  Research  Reorganisa- 
tion Plan.  Written  agreement  is  expected  by 
this  Fall,  when  the  plan  will  also  be  imple- 
mented. Dr.  Smith  and  these  two  conunlt- 
tees  also  drafted  a  strategic  action  plan  to 
support  this  new  research  system.  This  plan 
emphasizes  research  management  training 
for  relevant  levels  of  ministry  and  university 
research  program  leaders.  Finally.  Polish  of- 
ficials have  also  submitted  reports  and  im- 
plemented actions  required  by  the  World 
Bank. 

Dr.  Smith  will  meet  three  Polish  officials 
in  Washington  in  September  1991  for  the  first 
orientation  of  ministry-level  research  man- 
agement. These  officials  will  meet  with 
USDA/ARS  officials  at  BeltsvUle.  MD  and 
other  USDA  officials  in  Washington.  DC  to 
observe  first-hand  the  U.S.  agricultural  re- 
search system  in  action. 

Dr.  Smith  will  return  to  Poland  in  Septem- 
ber 1981  to  help  implement  the  research  sys- 
tem reorganization  and  the  strategic  action 
plan.  Two  other  scientific  research  leaders 
will  come  to  one  of  the  U.S.  universities  in 
August-September  1991  to  study  the  U.S.  uni- 
versity research  management  system.  Fi- 
nally, a  U.S.  Soil  Scientist  will  travel  to  Po- 
land late  in  CY-n  to  train  Polish  Soil 
Science  research  leaders  in  research  manage- 
ment. 

AgricultUTcU  Marketing  Service  (AMS):  In 
early  FY  1901.  the  AMS  sent  a  team  to  Po- 
land to  hold  a  series  of  seminars  and  presen- 
tations on  post-harvest  handling  (storage, 
transportation,  marketing,  etc.)  of  perish- 
able commodities.  The  seminars  were  held  In 
six  different  towns  over  a  two-week  period 
and  were  extremely  well-received.  As  a  fol- 
low-up to  that  exercise.  AMS  has  another 
team  taking  a  similar  approach  to  wholesale 
nmrket  development,  market  news  and  in- 
spection. 

BULOARIA 

Economic  Research  Service  (ERS):  Assistant 
Secretary  Bruce  Gardner,  together  with  Ouy 
Haviland  and  Duane  Acker,  traveled  to  Bul- 
garia to  meet  with  Bulgarian  Minister  of  Ag- 
riculture Boris  Spirov  in  April,  1991.  They 
discussed  the  Bulgarian  request  for  a  long- 


term  resident  policy  advisor  to  work  directly 
with  Minister  Spirov.  ERS  responded  to  that 
request  by  selecting  Ron  Meekoff.  who  has 
extensive  experience  in  practical  policy  anal- 
ysis while  serving  on  Assistant  Secretary 
Gardner's  Economic  Analysis  Staff.  Dr. 
Meekoff  was  introduced  to  Minister  Spirov 
during  the  Minister's  June  visit  to  the  Unit- 
ed States.  An  ERS  reconnaissance  team,  led 
by  ERS  Administrator  John  Lee.  will  be  in 
Bulgaria  in  early  July  to  discuss  in  more  de- 
Ull  the  major  Issues  to  be  addreeeed  by  the 
resident  advisor  and  to  initiate  a  3  week 
TDY  by  the  advisor.  We  expect  Meekoff  to  be 
in  Sofia  on  a  permanent  basis  by  the  begin- 
ning of  September.  In  addition,  a  project 
similar  to  the  one  being  Implemented  in  Po- 
land will  begin  after  Hungary,  but  before 
Czechoslovakia  (I.e.  CY  1982). 

Soil  Conservation  Service  (SCS):  In  May.  1991 
a  team  consisting  of  officials  from  USDA/ 
SCS.  EPA.  the  Bureau  of  Mines  and  Louisi- 
ana SUte  University  visited  Bulgaria  to 
more  closely  examine  the  problems  that  that 
country  is  having  with  regard  to  heavy  met- 
als (arsenic,  cadmium,  sine  and  lead)  in  its 
soil  and  irrigation  water.  The  team  identi- 
fied sources  of  the  metals  and  the  levels  at 
which  they  were  present  in  the  subject  areas. 
They  were  able  to  allay  some  fears  of  hoet- 
country  ofTlclala  In  terms  of  the  immediate 
dangers  (toxicity),  but  they  also  rec- 
ommended that  more  steps  be  taken  to  iso- 
late and  treat  the  affected  areas.  The  prob- 
lems present  potentially  large  and  long-term 
hasards  in  the  areas  of  agriculture  and 
health,  and  will  be  addressed  in  USDA/8C8 
technical  assistance  proposals  for  Fiscal 
Year  1993. 

Cochran  Fellowship  Program  (CFP):  SEED 
Act  n  funds  will  be  used  to  fund  16-18  partici- 
pants, although  more  than  30  candidates 
were  interviewed.  Topic  areas  for  Bulgaria's 
1991  programs  are:  agricultural  credit,  bank- 
ing and  nnance:  agricultural  marketing  and 
farming  management;  market  Information 
systems  and  agricultural  media;  privatisa- 
tion of  veterinary  services;  cotton  marketing 
and  trade;  privatisation  of  animal  breeding 
services;  and  livestock  marketing.  In  addi- 
tion. CFP  supported  the  trip  of  Bulgaria's 
Minister  of  Agriculture  to  the  U.S..  which 
provided  him  the  opportunity  to  better  un- 
derstand the  U.S.  system  of  agriculture  and 
USDA's  role  In  supporting  agriculture,  and 
to  discuss  Bulgaria's  developmental  needs  as 
they  begin  to  privatise  their  agricultural 
systems.  (Please  see  full  Status  Report,  at- 
tached) 

HUNGARY 

Economic  Research  Service  (ERS):  In  begin- 
ning its  project  to  establish  a  commodity 
analysis  and  reporting  system,  the  initial 
ERS  reconnaissance  team,  again  with  NAS8 
repreeenution.  visited  Hungary  in  March, 
1991.  The  team  found  a  high  degree  of  inter- 
est in  establishing  a  commodity  reporting 
and  forecasting  system,  as  well  as  Interest  in 
establishing  an  institutional  structure  to 
support  such  activities.  The  Hungarians  in- 
vited a  second  ERS  team  to  visit  the  country 
in  June. 

The  second  ERS  visit  fortified  the  Hungar- 
ian commitment  to  the  project  and  served  to 
catalyse  contacts  across  Institutions,  which, 
as  In  Poland,  will  likely  lead  to  a  more  for- 
mal restructuring  of  Hungarian  institutions. 
A  Hungarian  team  will  be  in  Washington  for 
an  in-depth  training  and  Joint  planning  ses- 
sion in  mid-July. 

Cochran  Fellowship  Program  (CFP):  It  is  es- 
timated that  12  participants  will  be  funded 
out  of  SEED  Act  n  and  that  all  SEED  Act  II 
funds  will  be  used  within  calendar  year  1991. 


Eighty  (tO)  applicants  were  interviewed. 
Topic  areas  for  Hungary's  1991  program  are: 
agricultural  credit,  banking  and  finance; 
animal  breeding  and  artificial  insemination; 
U.S.  feed  manufacturing;  agricultural  co- 
operatives; wood  products  utilisation;  orga- 
nisation of  agricultural  research  institu- 
tions; poultry  feed  rations;  seed  multiplica- 
tion and  distribution;  greenhouse  produc- 
tion; and  Integrated  pest  management. 
(Please  see  full  Status  Report,  attached) 

CZECHOStX}VAiaA 

Economic  Research  Service  (ERS):  The  work 
in  C^choslovakla  is  in  an  earlier  phase  than 
similar  projects  for  the  other  countries.  A 
draft  proposal,  transmitted  to  officials 
through  the  Agricultural  Counselor,  received 
strong  Interest.  The  Czechs  and  Slovaks  are 
preparing  a  proposal  to  initiate  discussions 
with  the  ERS  reconnaissance  team,  sched- 
uled to  arrive  in  late  June.  ERS  is  also  re- 
sponding to  a  request  by  the  CTzecho- 
slovakian  Ministry  of  Foreign  Trade  to  send 
an  expert  to  provide  a  seminar  in  the  impli- 
cations of  the  European  Community  Com- 
mon Agricultural  Policy.  It  is  expected  that 
an  ERS  economist  will  be  in  Prague  by  mid- 
July  to  present  this  seminar. 

Cochran  Fellowship  Program  (CFP):  It  is  es- 
timated that  SEED  Act  n  funds  will  be  used 
to  train  13  participants  trom  the  CSFR  in 
1901  and  that  all  funding  will  be  used  by  the 
end  of  the  1991  calendar  year.  Forty  can- 
didates were  Interviewed.  Topic  areas  for  the 
1901  CSFR  programs  Include:  agricultural 
credit,  banking  and  finance;  privatization  of 
input  supply  systems;  vegetable  production 
and  marketing;  livestock  breeding  and  artifi- 
cial Insemination  systems;  agribusiness 
management;  international  trade  policy  and 
analysis;  and  privatization  of  veterinary 
services.  (Please  see  full  Status  Report,  at- 
Uched) 

Mr.  LEAHY.  Mr.  President,  the  So- 
viet Union  has  the  capacity  to  produce 
but  does  not  have  the  means  to  eret 
that  production  to  the  people  who  want 
to  buy  It.  Under  Food  for  Freedom,  our 
a^cultural  assistance  will  focus  on 
creating:  a  marketplace,  fixing  a  dere- 
lict distribution  system,  and  injecting 
profit  and  pride  into  a  motivatlonally 
bankrupt  sector. 

This  program,  which  Senator  Lugar 
and  I  Introduced  last  year  in  a  vir- 
tually identical  form,  will  give  the 
President  the  ability  to  structure  pro- 
grams that  win  put  our  private  sector 
on  the  foreffont  of  our  reform  efforts. 

I  have  stated  several  times  concern- 
ing the  provision  of  export  credit  guar- 
antees to  the  Soviet  Union  that  pro- 
gram was  not  the  right  tool  to  use  to 
begin  to  transform  the  Soviet  econ- 
omy. I  remain  more  convinced  of  that 
premise  today. 

I  believe  one  reason  the  President 
has  repeatedly  used  this  program  Is 
that  there  were  no  viable  alternatives. 
We  had  to  show  we  would  help  the  So- 
viet Union  through  this  time  of  hard- 
ship. The  export  credit  guarantee  pro- 
gram was  all  that  was  available. 

Now,  It  appears  that  well  Is  running 
dry.  First  United  States  banks  balked 
at  providing  even  guaranteed  credit  to 
the  Soviet  Union.  Now,  the  European 
banks  that  finally  lent  the  Soviets 
money  earlier  this  year  appear  to  be 


unwilling  to  provide  more  credit.  This 
is  In  spite  of  the  fact  that  the  U.S. 
Government  is  willing  to  guarantee  98 
percent  of  the  risk.  The  remaining  2 
percent  appears  to  be  too  much  of  a 
risk  for  these  banks  to  bear. 

The  controver8>  surrounding  the  Is- 
suance of  agricultural  export  credit 
guarantees  prevents  us  trom  con- 
centrating on  the  depth  of  the  Soviet 
problem.  Extending  export  credit  guar- 
antees will  help  the  Soviet  Union  buy 
food  this  year,  but  it  will  do  little  to 
enable  them  to  buy  food  next  year.  It 
will  not  provide  our  farmers  with  the 
long-term  market  they  need.  One  does 
not  patch  a  flat  tire  with  Elmer's  glue. 

The  Food  for  Freedom  Program  will 
provide  the  mechanism  through  which 
the  President  can  put  our  agrlcultuiul 
assistance  to  Its  best  use. 

Mr.  President,  I  ask  unanimous  con- 
sent that  various  materials  relative  to 
the  bin  be  printed  In  the  Re<x>rd. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record. 

Background  on  Soviet  agriculture 

Today,  the  Soviet  food  production  system 
is  in  crisis.  Consumer  subsidies  increase  food 
demand  while  waste  and  inefficiencies  de- 
press marketable  supplies. 

Soviet  crop  yields  are  a  fraction  of  those  of 
the  Western  world.  Soviet  livestock  produc- 
tivity is  about  half  the  U.S.  level.  Still,  the 
acreage  under  cultivation  in  the  Soviet 
Union,  about  230  million  hectares,  is  the 
most  extensive  of  any  country  in  the  world. 
The  Soviet  Union  is  the  world's  largest  pro- 
ducer of  wheat  and  one  of  the  world's  largest 
producers  of  grain. 

The  Soviet  Union's  total  production  of 
grain  for  1991/92  is  forecast  at  190  million 
tons,  down  45  million  tons  from  the  bumper 
1990  crop  and  the  lowest  in  7  years.  Coarse 
grain  output  in  the  Soviet  Union  is  projected 
at  91.5  million  tons,  a  drop  of  nearly  22  mil- 
lion tons  trom  1990i/9I. 

Soviet  agriculture  produces  on  a  per  capita 
basis  sufficient  food  to  feed  the  country's 
population.  Per  capita  production  of  grain 
and  meat  is  in  line  with  levels  in  Western 
Europe. 

A  major  source  of  problems  in  agriculture 
are  caused  by  breakdowns  in  the  distribution 
of  inputs.  One  example  is  the  decline  in 
chemical  fertilizers.  While  the  Soviet  Union 
is  the  world's  largest  producer  of  mineral 
fertilisers,  phosphorous  fertilisers  are  often 
unavailable.  More  than  3  million  tons  of 
mineral  fertilisers  (10  to  15  percent  of  agri- 
cultural deliveries)  are  lost  annually  due  to 
technology  and  bureaucratic  difficulties. 
While  Russia  has  Increased  its  application  of 
mineral  fertilizers  more  than  three  times  in 
the  last  20  years,  grain  production  rose  only 
20  percent. 

Another  example  is  the  sharp  decline  of 
production  and  deliveries  of  agricultural 
equipment.  Output  of  tractors  and  machines 
and  equipment  for  the  cattle  and  feed  sectors 
fell  by  7  percent  in  1990. 

The  Soviets  estimate  that  post-harvest 
losses  are  25  percent  or  greater  for  most 
commodities.  Losses  in  the  trult  and  vegeta- 
ble sector  are  believed  to  range  as  high  as  50 
percent.  Over  22  million  metric  tons  of  un- 
collected grain  was  left  to  rot  at  the  Russian 
collective  and  state  farms  last  year. 

The  General  Accounting  Office  report  con- 
cluded that  many  of  the  problems  of  Soviet 


agriculture  involved  at  least  the  following 
elements: 

Confusion  about  the  direction  of  reform: 

Bureaucratic  resistance  to  policy  changes; 

Little  autonomy  for  Soviet  farmers  con- 
tending with  serious  supply  problems; 

Serious  infrastructure  problems  in  trans- 
portation, storage,  and  processing; 

Lack  of  workable  price  reforms;  and 

Monetary  imbalances  in  the  overall  Soviet 
economy. 

These  shortfalls  have  led  to  the  need  for 
large  food  subeldies,  estimated  to  equal  20 
percent  of  the  Soviet  budget  expenditures  in 
1990.  This  spring,  however,  the  Soviet  gov- 
ernment tripled  the  prices  for  meat  and 
bread,  and  greatly  increased  other  retail  food 
prices. 

The  Presidential  Mission  on  Food  Avail- 
ability in  the  U.S.S.R.,  headed  by  Under  Sec- 
retary of  Agriculture  Richard  T.  Crowder, 
found  no  evidence  of  a  food  shortage  in  the 
Soviet  Union  as  of  May  of  this  year.  The  del- 
egation concluded  that  last  winter  Soviet 
citisens  bought  and  hoarded  food  in  anticipa- 
tion of  the  government's  price  increases, 
causing  a  "food  crisis." 

The  delegation  found  that  the  few  reports 
of  isolated  food  shortages  were  overshadowed 
by  a  wldesi>read,  unmet  demand  for  animal 
feeds.  The  delegation  also  found  that  there 
has  been  an  increasing  reliance  on  barter  and 
inter-regional  trade  to  fill  local  needs. 

The  Presidential  delegation  found  that  dis- 
tribution, more  than  production,  is  the  heart 
of  Soviet  food  problems.  The  four  chief 
causes  that  the  delegation  found  include: 

Physical  Plant  is  Not  Structured  Properly: 
Facilities  are  sometimes  outdated,  under- 
utilised, or  in  the  wrong  location.  Simulta- 
neous over-investment  and  under-lnvestment 
in  the  food  distribution  system  creates  Inef- 
ficiencies and  bottlenecks. 

Some  examples  of  these  inefficiencies  in- 
clude dairy  processing.  In  Kiev,  a  UHT  milk 
processing  line  runs  at  half  capacity  because 
of  short  supplies  of  the  special  cartons  the 
milk  requires.  Another  example  is  that  there 
is  typically  only  a  single  dairy  product  proc- 
essing plant  in  a  region,  so  much  milk  is 
wasted  before  it  can  be  pasteurised  and  bot- 
Ued. 

No  Organized  Wholesale  Market:  The 
shortfall  creates  massive  inefficiency  in  food 
distribution.  Approximately  two-thirds  of 
the  major  conunodities  are  purchased  by  the 
government.  Farmers,  however,  choose  not 
to  fill  state  orders  because  the  product  is 
worth  more  as  an  input  or  for  barter  than 
what  the  state  pays.  Estimates  indicate  that 
from  one-fourth  to  one-third  of  food  trade 
currently  moves  by  barter  at  negotiated 
rates  of  exchange. 

Lack  of  Emphasis  on  the  Distribution  Sys- 
tem: There  is  also  a  belief  by  many  senior 
Soviet  agricultural  officials  that  they  can 
produce  themselves  out  of  their  food  prob- 
lems, and  a  failure  to  recognise  a  need  for 
improvements  in  processing  and  storage. 

Lack  of  Ownership  of  Food:  The  lack  of 
ownership  of  food  as  it  moves  through  the 
state  system  results  in  careless  handling  of 
the  product. 

In  addition,  the  delegation  found  that  the 
reform  of  the  state  ownership  of  property 
seems  stalled  in  an  intermediary  phase  of 
collective  ownership. 

Summary  of  Food  for  Freedom 
The  Food  for  Freedom  Program  would  re- 
place the  Food  for  Progress  program  that 
was  enacted  in  the  Food  Security  Act  of  1965. 
Under  Food  for  Freedom,   the  President 
could  enter  into  agreements  with  emerging 
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democracies  or  with  private  voluntary  orga- 
nizations, businesses,  or  cooperatives,  to  pro- 
vide <L^cultural  comino<lltle8  to  support  the 
democratization  of  the  grovemments  of  such 
countries,  the  granting  of  Individual  lib- 
erties to  the  people  of  such  countries,  the  de- 
velopment of  a  free  market  economy,  and 
the  promotion  of  economic  growth  and  flree- 
dom  within  such  countries. 

The  commodities  could  be  donated,  offered 
on  credit  terms,  or  on  such  other  terms  as 
determined  by  the  President. 

Agreements  entered  into  with  private  vol- 
untary organizations,  businesses,  or  coopera- 
tives would  require  them  to  use  any  com- 
modities provided  to  carry  out  the  purposes 
of  the  program.  In  addition,  the  pvo's,  busi- 
nesses, or  cooperatives  may  be  authorized  to 
sell  or  barter  the  commodities  and  use  the 
amounts  generated — 

(1)  to  promote  the  establishment  and  ex- 
pansion of  private  enterprise  in  the  recipient 
country; 

(2)  to  aid  in  the  production  of  food  in  the 
recipient  country  through  Improved  agricul- 
tural research,  processing,  transportation 
and  marketing  systems,  and  Instruments  of 
production  in  such  country;  and 

(3)  to  help  develop  conunercial  markets  for 
the  purchase  of  agricultural  commodities. 

Eligible  countries  are  those  that  have 
begun  the  transfomuttion  of  the  system  of 
government  from  a  non-representative  type 
of  government  to  a  representative  democ- 
racy; or  have  made  commitments  to  intro- 
duce or  expand  free  enteri>rise  elements  in 
their  economy. 

Under  this  program,  the  Commodity  Credit 
Corporation  is  authorized  to  make  agricul- 
tural commodities  available  to  the  President 
for  use  in  this  program  and  to  finance  the 
sale  and  exportation  of  such  commodities  to 
the  extent  necessary  to  carry  out  agree- 
ments entered  Into  under  this  section. 

Commodities  may  be  made  available  (Vom 
CCC  stocks  or  the  CCC  may  purchase  the 
necessary  commodities.  The  CCC  may  pay 
certain  enumerated  expenses  in  connection 
with  the  provision  of  commodities. 

No  funds  of  the  Commodity  Credit  Cor- 
poration in  excess  of  SSO.OOO.OOO  (exclusive  of 
the  cost  of  any  commodities)  in  each  fiscal 
year  shall  be  used  to  carry  out  the  program 
unless  such  excess  is  authorised  in  advance 
in  appropriations  Acts. 

The  bill  would  also  make  some  minor 
changes  in  the  commercial  trade  programs 
found  in  Utle  n  of  the  Agricultural  Trade 
Act  of  1978.  In  general,  the  bill  would  allow 
some  of  thoM  programs  to  be  used  in  con- 
junction with  the  Food  for  Freedom  pro- 
gram. The  bill  would  also  authorise  the  Sec- 
retary of  Agriculture  to  waive,  in  limited 
■Ituatlona.  the  requirement  contained  in  the 
direct  credit  program  that  repayment  of 
principle  and  Interest  always  be  made  in  U.S. 
dollars. 

Ons  Form  or  Amiotancb  Under  Food  for 
Freedom 

The  Food  for  Freedom  program  will  enable 
the  U.S.  government  to  help  the  people  of 
the  Soviet  Union  to  begin  to  reform  their 
economic  system.  Because  this  program  fo- 
cuses on  direct  contact  between  the  U.S.  pri- 
vate sector  and  the  beginning  private  sector 
in  these  countries,  direct  Involvement  by  the 
Soviet  Government  or  the  government  of  the 
Republics  will  not  be  a  crucial  component  to 
the  success  of  the  projects. 

Under  one  structure  of  assistance  under 
this  program,  currencies  generated  by  the 
provisions  of  agricultural  commodities  could 
be  combined  and  managed  by  a  joint  board. 


The  membership  of  the  board  would  be  com- 
prised of  representatives  n-om  the  U.S.  pri- 
vate sector  and  the  Soviet  private  sector. 
Those  currencies  could  be  directed  by  the 
board  toward  projects  that  would  aid  In  the 
development  of  processing,  storage,  or  trans- 
portation facilities.  The  establishment  of  a 
viable  wholesale  or  retail  system  would  also 
be  a  proper  use  of  these  funds. 

The  ultimate  goal  of  this  program  is  to  di- 
rect U.S.  assistance  away  trom  the  remnants 
of  the  Soviet  government  and  toward  the  So- 
viet people.  It  is  our  hope  that  the  U.S.  pri- 
vate sector  would  seize  this  opportunity,  join 
with  the  U.S.  government,  to  show  the  peo- 
ple of  the  Soviet  Union  how  they  can  partici- 
pate in  and  benefit  trom  a  free-market  sys- 
tem. 

Projects  developed  these  lines  have  been 
successful  in  the  past.  A  recent  example  oc- 
curred in  Uganda  where  Agricultural  Cooper- 
ative Development  International  has  used 
lO.OGO  metric  tons  of  U.S.  vegetable  oil  to 
generate  a  local  currency  equivalent  of  over 
S6  million.  Those  funds  have  then  been  di- 
rected into  private  sector  development 
projects— stretching  trom  production 
through  processing  and  marketing  of  agri- 
cultural products. 

Land  O'  Lakes,  a  Wisconsin  cooperative, 
has  made  great  strides  in  getting  a  project 
off  the  ground  in  the  Republic  of  Russia.  Al- 
though in  the  planning  stages.  Land  O' 
Lakes  is  using  its  expertise  to  help  develop  a 
private  co-op  in  the  Russian  Republic.  Such 
a  project  could  fit  neatly  within  the  pro- 
grams authorized  by  Food  For  Freedom. 

U.S.-SOVIET  AGRICULTURAL  TRADE 

The  Soviet  Union  has  been  a  significant, 
but  unstable,  consumer  of  U.S.  grain,  (see 
table  below). 

U.S.  AgHculturat  ExporU  to  the  U.S.S.R. 
[In  millions  of  dollars] 

Year:  Amount 

1981 1,685 

1982 1.871 

1983 1.473 

1984 „ 2.878 

1986 1.923 

1986 658 

1987 «38 

1988 2.246 

1989 ., 3.587 

1990 2,262 

The  value  of  U.S.  agricultural  exports  to 
the  USSR  declined  37  percent  in  calendar 
1990.  largely  due  to  a  drop  in  grain  exports. 
The  volume  of  com  exports  fell  almost  50 
percent,  and  wheat  fell  31  percent.  Grain  ac- 
counted for  85  percent  of  U.S.  agricultural 
exports  to  the  USSR  during  mO-90  and  62 
percent  of  total  U.S.  exports  to  the  USSR. 

The  United  States  has  entered  into  three 
long  term  grain  agreements  with  the  Soviet 
Union,  extending  through  1996.  Despite  these 
grain  agreements  with  the  United  States, 
the  Soviets  have  not  met  the  terms  in  four  of 
the  five  years  covered  by  the  second  U.S. 
grain  agreement.  Some  of  the  1961  exports  of 
wheat,  however,  have  been  credited  against 
the  1988iW  agreement  year  by  the  USDA  Ex- 
port Sales  Office. 

The  current  agreement  requires  the  USSR 
to  buy  an  average  of  4  million  tons  of  wheat 
and  4  million  tons  of  coarse  grains  per  cal- 
endar year;  however,  the  USSR  may  pur- 
cbaae  as  little  as  3.25  million  tons  of  either 
wheat  or  feed  grains  in  a  year,  nuiklng  up 
the  remaining  750,000  tons  with  the  other 
conunodity.  Annual  purchases  of  another  2 
million  tons  of  either  wheat,  feed  grains. 
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soybeans,  or  soybean  meal  is  required  in  the 
agreement.  USSR  purchases  credited  to  this 
year  include  1.5  million  tons  of  wheat  and  6 
million  tons  of  com. 

The  United  States  has  used  the  Export  En- 
hancement Program  (EEP)  to  make  U.S. 
wheat  comiwtitlve  in  the  Soviet  market. 
Total  EEP  bonuses  for  U.S.  wheat  sales  to 
the  USSR  since  KUy  of  1987  exceed  S736  mil- 
lion, of  which  S116  million  was  for  sales  thoa 
far  in  1901. 

In  December  1960,  the  Secretary  of  Agri- 
culture announced  $1  billion  in  short-term 
export  credit  guarantees  to  the  USSR.  In 
June  1991,  President  Bush  approved  an  addi- 
tional SI. 6  billion  in  additional  credit  guar- 
antees, for  allocation  in  fiscal  1961  (S600  mil- 
lion) and  fiscal  year  1962  (3600  million).  In 
late  August.  President  Bush  announced  that 
S315  million  of  the  credit  guarantees  would 
be  advanced  from  the  fiscal  year  1992  sched- 
ule.* 


ADDITIONAL  COSPONSORS 
8.  »a 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  f^om  Kansas  [Mr. 
Dole]  was  added  as  a  cosponsor  of  S. 
243.  a  bill  to  revise  and  extend  the 
Older  Americans  Act  of  1965.  and  for 
other  purposes. 

s.  an 

At  the  request  of  Mr.  Borsn,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
581.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  a  perma- 
nent extension  of  the  targeted  jobs 
credit,  and  for  other  purposes, 
s.  tM 

At  the  request  of  Mr.  MrrcHSLL,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of  S. 
586.  a  bill  to  provide  that  Federal  fa- 
cilities meet  Federal  and  State  envi- 
ronmental laws  and  requirements  and 
to  clarify  that  such  facilities  must 
comply  with  such  environmental  laws 
and  requirements. 

S.  614 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Washington 
[Mr.  ADAMS],  and  the  Senator  ft-om 
Alabama  [Mr.  HEFLIN]  were  added  aa 
cosponsors  of  S.  614.  a  bill  to  amend 
title  XVm  of  the  Social  Security  Act 
to  provide  coverage  under  such  title  for 
certain  chiropractic  services  author- 
ized to  be  performed  under  State  law, 
and  for  other  punwses. 

8.  775 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  and  the  Senator  from 
Massachusetts  [Mr.  Kerry]  were  added 
as  cosponsors  of  S.  775.  a  bill  to  In- 
creaae  the  rates  of  compensation  for 
veterans  with  service-connected  dis- 
abilities and  the  rates  of  dependency 
and  indemnity  compensation  for  the 
survivors  of  certain  disabled  veterans. 

S.  SM 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HOLLINOSJ  was  added  as  a  co- 
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sponsor  of  S.  904,  a  bill  to  provide  for 
the  establishment  of  a  Children's  Vac- 
cine Initiative,  and  for  other  purposes. 
I  s.  ion 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  trom  Illinois  [Mr. 
Simon]  waa  added  as  a  cosponsor  of  S. 
1091,  a  bill  to  require  that  certain  in- 
formation relating  to  nursing  home 
nurse  aides  and  home  health  care  aides 
be  collected  by  the  National  Center  for 
Health  Statistics  and  the  Bureau  of 
Labor  Statistics,  and  for  other  pur- 
poses. 

s.  mt 

At  the  request  of  Mr.  Jeffords,  the 
name  of  the  Senator  trom  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  1226,  a  bill  to  direct  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  establish  a  small  commu- 
nity environmental  compliance  plan- 
ning program. 

S.  1238 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  tcom  California 
[Mr.  Cranston]  was  added  as  a  cospon- 
sor of  S.  1228,  a  bill  to  provide  for  a 
comprehensive  review  by  the  Secretary 
of  the  Interior  of  western  water  re- 
source prt}blemB  and  programs  adminis- 
tered by  the  Geologrical  Survey,  the  Bu- 
reau of  Reclamation,  and  other  oper- 
ations of  the  Department  of  the  Inte- 
rior, and  for  other  purposes. 

8.  12S7 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  1257.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  with  re- 
spect to  the  treatment  of  certain  real 
estate  aotivities  under  the  limitations 
on  losses  trom  passive  activities. 

8.  1873 

At  the  request  of  Mr.  Heflin.  the 
name  of  the  Senator  from  Indiana  [Mr. 
LuoAR]  was  added  aa  a  cosponsor  of  S. 
1673,  a  bill  to  improve  the  Federal  jus- 
tices and  judges  survivors'  annuities 
program,  and  for  other  puriposes. 

SENATE  JOINT  RESOLUTION  93 

At  the  request  of  Mr.  Heflin.  the 
name  of  the  Senator  fl-om  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  93,  a  joint  res- 
olution to  designate  the  period  of  Sep- 
tember 13.  1991.  through  September  19, 
1991,  as  "National  Ballroom  Dance 
Week." 

SENATE  JOINT  RESOLUTION  131 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Broivn]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  131.  a  joint 
resolution  designating  October  1991  as 
"National  Down  Syndrome  Awareness 
Month." 

SENATE  JOINT  RESOLUTION  166 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  li"om  Colorado  [Mr. 
Brown]  was  added  as  a  cosponsor  of 
Senate   Joint  Resolution  166.   a  joint 
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resolution  designating  the  week  of  Oc- 
tober 6  through  12,  1991,  as  "National 
Customer  Service  Week." 

SENATE  JOINT  RESOLUTION  170 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford],  the  Senator  from 
Delaware  [Mr.  Roth],  the  Senator  tiom 
Michigan  [Mr.  Rieole],  the  Senator 
from  South  Dakota  [Mr.  Pressler], 
the  Senator  from  Rhode  Island  [Mr. 
Pell],  the  Senator  from  Vermont  [Mr. 
Leahy],  the  Senator  from  New  Jersey 
[Mr.  Laittenbero],  the  Senator  from 
Wisconsin  [Mr.  KOHL],  the  Senator 
from  Wisconsin  [Mr.  Kasten],  the  Sen- 
ator from  Tennessee  [Mr.  Gore],  the 
Senator  firom  Ohio  [Mr.  Glenn],  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  New  Mexico  [Mr.  DOMEN- 
ICI].  the  Senator  from  Dlinois  [Mr. 
DixoN],  the  Senator  from  Rhode  Island 
[Mr.  Chafee],  the  Senator  from  West 
Virginia  [Mr.  Byrd],  the  Senator  from 
Colorado  [Mr.  Brown],  the  Senator 
from  Missouri  [Mr.  Bond],  the  Senator 
from  Hawaii  [Mr.  Akaka],  the  Senator 
from  New  Jersey  [Mr.  Bradley],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  and  the  Senator  from  North 
Dakota  [Mr.  Burdick]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
170.  a  joint  resolution  designating  Sep- 
tember 20.  1991,  as  "National  POW/MIA 
Recognition  Day,"  and  authorizing  the 
display  of  the  National  League  of  Fam- 
ilies POW/MIA  flag  on  flagstaffs  at  cer- 
tain Federal  facilities. 

SENATE  RESOLUTION  178 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  178,  a  res- 
olution expressing  the  sense  of  the  Sen- 
ate on  Chinese  political  prisoners  and 
Chinese  prisons. 


AMENDMENTS  SUBMITTED 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1992 


MCCAIN  (AND  DECONCINI) 
AMENDMENT  NO.  1124 

Mr.  McCain  (for  himself  and  Mr. 
DeConcini)  proposed  an  amendment  to 
the  bill  (H.R.  2686)  making  appropria- 
tions for  the  Department  of  the  Inte- 
rior and  related  agencies  for  the  fiscal 
year  ending  September  30,  1992,  and  for 
other  purposes,  as  follows: 

On  page  115.  between  lines  21  and  22,  Insert 
the  following  new  title: 

TITLE  rv— GRAND  CANYON  PROTECTION 

SBC.  401.  SHORT  TTTLS. 

This  title  may  be  cited  as  the  "Grand  Can- 
yon Protection  Act  of  1991". 


8EC.  4tl.  PROTBCnON  OF  GRAND  CANYON  NA- 
TIONAL PABK. 

(a)  In  General.— The  Secretary  of  the  In- 
terior (hereafter  in  this  title  referred  to  as 
the  "Secretary")  shall— 

(1)  operate  Glen  Canyon  Dam  in  accord- 
ance with  the  additional  criteria  and  operat- 
ing plans  specified  in  this  title;  and 

(2)  exercise  other  authorities  under  exist- 
ing law  in  such  a  manner  as  to  protect,  miti- 
gate adverse  Impacts  to,  and  improve  the 
values  for  which  Grand  Canyon  National 
Park  and  Glen  Canyon  National  Recreation 
Area  were  established,  including  natural  and 
cultural  resources  and  visitor  use. 

(b)  Compliance  With  Existing  Law.— The 
Secretary  shall  carry  out  this  section  in  a 
manner  fully  consistent  with  and  subject 
to— 

(1)  the  Colorado  River  Compact; 

(2)  the  Upper  Colorado  River  Basin  Com- 
pact; 

(3)  the  Water  Treaty  of  1944  with  Mexico; 

(4)  the  decree  of  the  Supreme  Court  in  i4ri- 
zona  V.  California,  376  U.S.  340  (1964);  and 

(6)  the  provisions  of  the  Act  entitled  "An 
Act  to  authorize  the  Secretary  of  the  Inte- 
rior to  construct,  operate,  and  maintain  the 
Colorado  River  storage  project  and  partici- 
pating projects,  and  for  other  purposes",  ap- 
proved April  11,  1956  (commonly  known  as 
the  "Colorado  River  Storage  Project  Act") 
(43  U.S.C.  620  et  seq.),  and  the  Colorado  River 
Basin  Project  Act  (43  U.S.C.  1511  et  seq.). 
that  govern  the  allocation,  appropriation, 
development,  and  exportation  of  the  waters 
of  the  Colorado  River  Basin. 

(c)  Rule  of  (Construction.- Nothing  in 
this  title  is  intended— 

(1)  to  alter  the  puri>oses  for  which  the 
Grand  Canyon  National  Park  or  the  Glen 
Canyon  National  Recreation  Area  were  es- 
tablished; or 

(2)  to  affect  the  authority  and  responsibil- 
ity of  the  Secretary  with  respect  to  the  man- 
agement and  administration  of  the  Grand 
Canyon  National  Park  and  Glen  Canyon  Na- 
tional Recreation  Area,  including  natural 
and  cultural  resources  and  visitor  use,  under 
laws  applicable  to  those  areas,  including  the 
Act  entitled  "An  Act  to  establish  a  National 
Park  Service,  and  for  other  purposes",  ap- 
proved August  26.  1916  (16  U.S.C.  1  et  seq.). 
SEC.  MS.  INTERIM  OPERATION  OF  GLKN  CANTON 

DAM. 

(a)  Plan.— 

(1)  Development.— As  soon  as  practicable 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  develop  a  plan  for  operating 
Glen  Canyon  Dam  on  an  interim  basis  to  pro- 
tect, mitigate  adverse  effects  to.  and  im- 
prove the  condition  of  the  natural,  rec- 
reational, and  cultural  resources  of  Grand 
Canyon  National  Park  and  Glen  Canyon  Na- 
tional Recreation  Area. 

(2)  Implementation.— The  Secretary  shall 
implement  the  plan  on  the  earlier  of— 

(A)  September  1,  1991;  or 

(B)  the  cessation  of  research  flows  used  for 
prejjaring  the  environmental  impact  state- 
ment ordered  by  the  Secretary  on  July  27, 
1989. 

(b)  Criteria.— The  interim  plan  developed 
pursuant  to  subsection  (aXl)  shall  be  de- 
signed— 

(1)  not  to  Interfere  with  the  water  storage 
and  delivery  functions  of  Glen  Canyon  Dam 
established  pursuant  to — 

(A)  the  Colorado  River  Compact; 

(B)  the  Upper  Colorado  River  Basin  Com- 
pact; and 

(C)  other  laws  relating  the  allocation  of 
the  Colorado  River; 

(2)  to  minimize,  to  the  extent  reasonably 
possible,  the  adverse  environmental  impact 
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of  OlMi  Canyon  Dajn  operaUooa  on  Orand 
Caayoa  N«UoaaJ  Park  an4  oa  01«n  Canyon 
National  Recraation  Area  downatraam  tram 
Olen  Canyon  Dam: 

(3)  to  adjust  fluctuatlnc  water  releajM 
oaad  for  th«  production  of  paaklnc  hydro- 
electric power  and  adjuat  ratee  of  flow 
chancee  for  fluctuating  flow  that  will  mlnl- 
mlie.  to  the  extent  reaaonably  poaalble,  ad- 
Teree  downatream  Impacts: 

(4)  to  minimise  flood  releases,  consistent 
with  secUoa  402: 

(5)  to  maintain  lufncient  minimum  How 
releases  from  Olen  Canyon  Dam— 

(A)  to  minimlM.  to  the  extent  reasonably 
poaalble.  adverse  environmental  Impacts  of 
Olen  Canyon  Dam  operations  on  Orand  Can- 
yon National  Park  and  on  Olen  Canyon  Na- 
tional Recreational  Area  downstream  trom 
Olen  Canyon  Dam:  and 

(B)  to  prot«ct  flshery  reeources;  and 

(6)  to  limit  maximum  flows  released  during 
normal  operations— 

(A)  to  minimise,  to  the  extent  reasonably 
possible,  the  adverse  environmental  Impacts 
of  Olen  Canyon  Dam  operations  on  grand 
Canyon  National  Park  and  on  Olen  Canyon 
National  Recreation  Area  downstream  ftx>m 
Olen  Canyon  Dam:  and 

(B)  to  protect  fl^ery  resources. 

(c)  Consultation.— The  Secretary  shall  de- 
velop and  Implement  the  interim  plan  de- 
scribed in  this  section  In  consultation  with— 

(1)  representatives  of  appropriate  bureaus 
of  the  Department  of  the  Interior.  Including 
the  Bureau  of  Reclamation,  the  United 
States  Pish  and  Wildlife  Service,  and  the  Na- 
tional Park  Service: 

(3)  the  Secretary  of  Energy: 

(3)  the  Oovemors  of  the  States  of  Arisona, 
California.  Colorado.  Nevada.  New  Mexico. 
Utah,  and  Wyoming: 

(4)  Indian  tribes:  and 

(6)  the  geaeral  public,  including  represent- 
atives of— 

(A)  the  academic  and  sdentlflc  coRunu- 
nltlaa: 

(B)  environmental  orgaoisatlons: 

(C)  the  recreation  industry:  and 

(D)  ocHitractors  for  the  purchase  of  Federal 
power  prodaoed  at  Olen  Canyon  Dam. 

(d)  BiST  AVAILABLE  DATA.— The  Secretary 
sbaU  develop  and  implement  the  Interim 
plan  referred  to  In  this  section  uslBg  the  best 
and  DMMt  recent  scientific  data  available. 

(e)  TRBMINAT10N  OP  INTDUM  PLAN.— The  in- 
terim plan  described  In  this  section  shall  ter- 
minate apon  compliance  by  the  Secretary 
with  section  4M. 

(f)  DcviATioN  From  Intbrm  Plan —The 
Secretary  Riay  deviate  trom  the  interim  plan 
referred  to  in  this  section  upon  a  finding 
that  deviation  Is  neoeaaary  and  in  the  public 
Intereet  to— 

(1)  comply  with  the  requirements  of  sec- 
Uoa 404(a): 

(3)  respond  to  hydrologic  extremes  or 
power  Wfwtmn  operating  emergeuciee:  or 

(3)  redaoe  adverse  effects  on  downstream 
Colorado  River  natural,  recreatloaal.  or  cul- 
tural rasouroea. 

I  aracT  vrATa^NT 
votn-Twrnt  orauTMN  or 

ICAfnONDAaL 

(a)  Final  BrvntoHMKNTAL  Impact  Statk- 
MBMT.— Not  later  than  3  years  after  the  date 
of  eaactoMnt  of  this  Act,  the  Sscretary  shall 
complete  a  flnal  Olen  Canyon  Dam  environ- 
mental Impact  stateaneat  i»'aocordanoe  with 
the  National  Environmental  Policy  Act  of 
IMO  (43  U.S.C.  4331  et  esq.). 

(b)  Audit.— The  Comptroller  Oeneral  of  the 
United  States  shall— 

(1)  audit  the  costs  and  beneflta  to  water 
and  power  users  and  to  natural,  recreational. 


and  cultural  resoorces  resulting  fttmi  UMn- 
sgement  policies  and  dam  operatloos  Identl- 
fled  pursuant  to  the  environmental  Impact 
statement  deecribed  In  subsection  (a):  and 

(2)  report  on  the  results  of  the  audit  to 
Congress  and  the  Secretary. 

(C)  ADOPTION  OF  C:iUTKaiA  AND  PLANS.- 

(I)  In  obnkral— Based  on  the  findings, 
conclusions,  and  recommendations  made  In 
the  environmental  impact  statement  pre- 
pared pursuant  to  subsection  (a)  and  the 
audit  performed  pursuant  to  subsection  (b). 
the  Secretary  shall  adopt  criteria  and  oper- 
ating plans  separate  from,  and  In  addition 
to.  thoee  speclfled  In  section  n2(b)  of  the 
Colorado  River  Basin  Project  Act  (43  U.S.C. 
lS62(b)).  and  exercise  other  authorities  under 
existing  law.  so  as  to  ensure  that  Olen  Cian- 
yoD  Dam  is  operated  in  a  nnanner  consistent 
with  secUon  403. 

(3)  Annual  operations  rkport.— Bach  year 
after  the  date  of  the  adoption  of  criteria  and 
operating  plans  pursuant  to  paragraph  (1). 
the  Secretary  shall  submit  to  Congress  and 
to  the  Oovemors  of  the  Colorado  River  Basin 
States  a  report,  separate  trom.  and  in  addi- 
tion to,  the  report  speclfled  In  section  OOXb) 
of  the  Colorado  River  Basin  Project  Act  (43 
U.S.C.  15S2(b)).  on  the  operations  undertaken 
pursuant  to  this  title  during  the  preoediag 
year  and  as  projected  for  the  upcoming  year. 

(3)  Consultation —In  preparing  the  cri- 
teria and  operating  plans  described  In  sec- 
tion d03(b)  of  the  Ckilorado  River  Basin 
Project  Act  (43  U.S.C.  1563(b))  and  in  thU 
subsection,  the  Secretary  shall  consult  with 
the  CJovemors  of  the  Colorado  River  Basin 
States  and  with  the  general  public.  Including 
representatives  of— 

(A)  the  academic  and  scientlflc  c<xnma- 
nltles: 

(B)  environmental  orgaalsatloas; 

(C)  the  recreation  Industry:  and 

(D)  contractors  for  the  purchase  of  Federal 
power  produced  at  Olen  Canyon  Dam. 

(d)  Report— Upon  implementation  of  loag- 
term  operations  under  subsection  (c).  the 
Secretary  shall  submit  to  Congress— 

(1)  the  environmental  impact  statement 
described  In  subeectlon  (a):  and 

(2)  a  report  describing  the  long-term  oper- 
ations and  other  reasonable  mitigation 
measures  taken  to  protect,  mltlgage  adverss 
Impacts  to,  and  Improve  the  condition  of  the 
natural,  recreational,  and  cultural  resources 
of  the  Colorado  River  downstream  from  Olen 
Canyon  Dam. 

■C  sat.  LONO-IBM  MONITOKma 

(a)  In  Oknkral.— The  Secretary  shall  es- 
tablish and  implement  long-term  monitoring 
programs  and  actlvltlee  that  will  eneure  that 
Olen  Canyon  Dam  Is  operated  In  a  mannsr 
consistent  with  section  403. 

(b)  Research —Long-term  roonitoriiw  of 
Olen  Canyon  Dam  shall  Include  all  neoesoary 
research  and  studies  to  determine  the  effisct 
of  the  Secretary's  actloas  under  section 
404(c)  on  the  natural,  recreational,  and  cul- 
tural resources  of  Orand  Canyon  National 
Park  and  Olen  Canyon  NaUonal  RecreaUoa 
Area. 

(c)  Consultation.— The  monitoriag  pro- 
grams and  activities  conducted  under  sub- 
secUoo  (a)  shall  be  eetabllshed  and  Imple- 
mented in  consultation  with— 

(1 )  the  Secretary  of  Energy: 

(2)  the  Oovemors  of  the  States  of  Artaona, 
CallfomU.  Colorado.  Nevada.  New  Mexico. 
Utah,  and  Wyoming: 

(3)  Indian  tribes:  and 

(4)  the  general  public.  Including  represent- 
atlvsa  of— 

(A)  the  academic  and  sdentlflc  commu- 
nltlea: 
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(B)  environmental  orgaalsatloas: 

(C)  the  recreation  Industry;  and 

(D)  contractors  for  the  purchase  of  Federal 
power  produced  at  Olen  Canyon  Dam. 

OBC.  ssi.  MJu  or  coNOTMicnaH. 
Nothing  in  this  tlUe  U  Intended  to  affect 

in  any  way- 
ID  the  allocations  of  water  secured  to  the 

Colorado  Basin  States  by  any  compact,  law, 

or  decree:  or 
(3)  any  Federal  eavlroomental  law,  laclud- 

iag  the  Bndangvred  Species  Act  of  Wit  (M 

U.S.C.  1531  etseq.). 

OK.  sn.  AUnKMBATION  Or  M  I  f  ■UTIOWO, 
There  are  authorised  to  be  appropriated 

such  sums  as  are  necessary  to  carry  out  this 

UUs. 
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WIRTH  AMENDMENT  NO.  1126 

Mr.  WIRTH  propoeed  &n  amendment 
to  Uie  bill  H.R.  3686.  supra,  as  foUowa: 

Notwithstanding  any  other  provision  of 
law  none  of  the  funds  in  this  or  any  other 
Act  shall  be  available  before  April  1.  IMS,  to 
accept  or  prooeaa  afipllaatlons  for  patent  for 
any  oil  shale  mining  claim  located  pursuant 
to  the  general  mining  laws  or  to  issue  a  pat- 
ent for  any  such  oil  shale  mining  claim,  aa- 
less  the  holder  of  a  valid  oil  shale  mlalag 
claim  has  received  first  half  flnal  certlfloata 
for  pataat  by  date  of  eaaotmeat  of  thU  Act. 


BUMPERS  AMENDMENT  NO.  1138 

Mr.  BUMPERS  propoeed  an  amend- 
ment to  amendment  No.  112S  propoeed 
by  Mr.  Wibth.  to  the  biU  H.R.  a8l6. 
supra,  aa  foUowa: 

On  Une  1  strike  the  words  "before  April  I. 
1M3"  sad  Insert  the  following:  "before  July 
1. 1S02". 


SEYMOUR  AMENDMENT  NO.  1127 

(Ordered  to  lie  on  tke  table.) 
Mr.  SEYMOUR  submitted  an  amend- 
ment Intended  to  be  propoeed  by  him 
to  the  bill  H.R.  2686,  supra,  aa  follows: 
On  page  30.  line  23.  after  the  period.  Inasri 
the  fbllowlag:  "Nothing  under  this  headlag 
shall  prsclude  the  use  of  Land  and  Water 
CoBservatloo  Fund  monlee  for  acquisition  by 
condemnation  at  Santa  Monica  Moantalas 
National  Recreation  Area.". 


BUMPERS  AMENDMENT  NO.  1121 

Mr.  BUMPERS  propoeed  an  amend- 
ment to  the  bill  H.R.  3886,  supra,  as  fol- 
lows: 

On  page  3,  line  tl.  In  Men  of  the  matarlal 
proposed  to  be  stricken,  insert  the  followlag: 
":  FrmMed  further .  'HuM;  none  of  the  ftinds 
appropriated  or  otherwise  made  available 
porsaaat  to  this  Act  shall  be  obligated  or  ex- 
pended to  accept  or  process  apidlcaUons  for 
a  patent  for  any  mining  or  mill  site  claim  lo- 
cated under  the  general  mining  laws  or  to 
issue  a  patent  for  any  mining  or  mill  sita 
claim  located  under  the  general  mining  laws 
unless  the  Secretary  of  the  Interior  deter- 
mines that,  for  the  claim  concerned:  (1)  a 
patent  application  was  flled  with  the  Sec- 
retary on  or  before  the  date  of  enactment  of 
this  Act,  and  (3)  all  requirementa  established 
under  sections  333S  and  3336  of  the  Revised 
Statutes  (30  U.S.C.  30  and  30)  for  vein  and 
lode  claims  aa  section  2330.  3330.  3331.  and 
3333  of  the  revised  Statutes  (30  U.S.C.  35,  30. 
and  37)  for  placer  claims,  and  section  3337  of 


the  Revised  Statutes  (30  U.S.C.  42)  for  mill 
site  claims,  as  the  case  may  be.  were  fully 
complied  with  by  that  date." 


CJORTON  AMENDMENT  NO.  1129 

Mr.  BYRD  (for  Mr.  Gorton)  proposed 
an  amendment  to  the  bill  H.R.  2686, 
supra,  as  follows: 

A  title  I.  page  23.  line  22.  of  the  bill,  after 
"Y.M.C.A."  and  before  "at".  Insert  the  fol- 
lowing: ",  and  for  reconstruction  of  the  main 
lodge  at  Kamp  Kiwanls,". 


DeCONCINI  AMENDMENT  NO.  1130 

Mr.  BYRD  (for  Mr.  DECONCINI)  pro- 
posed an  amendment  to  the  bill  H.R. 
2686,  supra,  as  follows: 

On  page  72.  line  21.  Insert  the  following 
new  paragraph; 

[F]or  the  purpose  of  achieving  ecologically 
defensible  management  practices,  the  forests 
In  the  Southwest  and  Intermouctaln  regions 
are  authorized  to  apply  the  value  or  a  rea- 
sonable portion  of  the  value  of  timber  re- 
moved under  a  stewardship  and  result  con- 
tract as  an  offset  against  the  cost  of  stew- 
ardship services  received  including,  but  not 
limited  to.  site  preparation,  replanting, 
silviculture  programs,  recreation,  wildlife 
habitat  enhancement,  and  other  multiple-use 
enhancements  on  selected  projecte.  Timber 
removed  shall  count  toward  meeting  the  con- 
gressional expectations  for  the  annual  tim- 
ber harvest.  The  value  of  the  timber  removed 
shall  be  coneldered  as  money  received  for  the 
puriMse  of  computing  and  distributing  25  per 
centum  paymente  to  local  govemmenta 
under  16  U.S.C.  500. 


BEaOTSEN  (AND  GRAMM) 
AMENDMENT  NO.  1131 

Mr.  BYRD  (for  Mr.  Bentsen,  for  him- 
self and  Mr.  Gramm)  proposed  an 
amendment  to  the  bill  H.R.  2686,  supra. 
as  follows: 

On  pages  55.  strike  line  12,  starting  with 
"Sec.  113".  through  line  21,  ending  with  the 
period. 


mOUYE  (AND  SEYMOUR) 
AMENDMENT  NO.  1132 

Mr.  BYRD  (for  Mr.  Inouyb,  for  him- 
self and  Mr.  SEYMOini)  proposed  an 
amendment  to  the  bill  H.R.  2686.  supra, 
as  follows: 

On  page  56,  before  line  10  insert  the  follow- 
ing new  section: 

"SBC.  .  Section  105  of  Public  Law  100-675 
is  hereby  amended  by  adding  the  following 
new  subeectlon; 

"  '(c)  Authority  to  Disburse  Interest  In- 
couz  Prom  the  San  Luis  Rey  Tribal  Devel- 
opment FUND.— Until  the  flnal  settlement 
agreement  is  completed,  the  Secretary  is  au- 
thorised   and    directed,    pursuant    to    such 


"(B)  As  used  in  subparagraph  (A): 
"(i)(I)  The  term  'Forage  Value  Index'  for  a 
calendar  year  means  the  average  of  the  for- 
age value  per-head  index  for  the  11  contig- 
uous Western  States  (computed  annually  by 
the  National  Agricultural  Statistics  Service 
of  the  Department  of  Agriculture)  during  the 


tarms  and  conditions  deemed  appropriate  by 
the  Secretary,  to  disburse  to  the  San  Luis 
Rey  Indian  Water  Authority,  hereinafter  re- 
ferred to  as  the  Authority,  funds  trom  the  in- 
terest Income  which  has  accrued  to  the  San 
Luis  Rey  Tribal  Development  Fund,  herein- 
after referred  to  as  the  Fund.  The  funds  shall 
be  used  only  to  assist  the  Authority  in  ita 
professional  development  to  administer  the 
San  Luis  Rey  Indian  Watar  Settlement,  and 
in  the  Authority's  participation  and  facilita- 
tion of  the  flnal  water  righta  settlement 
agreement  of  the  Ave  mission  bands  subject 
to  the  terms  of  the  Memorandum  of  Under- 
standing between  the  band  and  the  Depart- 
ment dated  August  5,  1991.  The  Secretary 
shall  not  disburse  any  funds  trom  the  Fund 
in  amounta  greater  than  as  provided  In  a 
budget  of  the  Authority,  approved  by  the 
Secretary,  less  any  other  funds  provided  to 
the  Authority  from  any  other  source;  Pro- 
vided, That,  under  no  circumstances  shall 
any  funds  disbursed  pursuant  to  this  sub- 
section be  distributed  to  the  bands,  or  mem- 
bers of  the  bands  not  directly  associated 
with  the  Authority.' ". 


LEAHY  (AND  MITCHELL) 
AMENDMENT  NO.  1133 

Mr.  BYRD  (for  Mr.  Leahy,  for  him- 
self and  Mr.  MiTcmELL)  proposed  an 
amendment  to  the  bill  H.R.  2686.  supra. 
as  follows: 

On  page  61.  line  7.  strike  "384.210,000"  and 
Insert  in  lieu  thereof  "$78,210,000". 

Delete  text  beginning  on  page  61,  line  9 
with  the  semi-colon  through  the  word  "sec- 
tion" on  page  61,  line  17. 

On  page  61,  line  17.  delete  the  word  "fur- 
ther". 

On  page  56,  line  21,  strike  "$193,332,000"  and 
insert  in  lieu  thereof  "$199,332,000". 

On  page  57,  line  7,  before  the  period.  Insert 
the  following  text;  ":  Provided  further.  That 
$6,000,000  shall  be  available  for  necessary  ex- 
penses of  the  Forest  Legacy  Program,  as  au- 
thorized by  section  1217  of  Public  Law  101- 
624,  the  Food.  Agriculture,  Conservation  and 
Trade  Act  of  1990;  Provided  further.  That  the 
Forest  Service  shall  not.  under  authority 
provided  by  this  section,  enter  into  any  com- 
mitment to  fUnd  the  purchase  of  intereste  in 
lands,  the  purchase  of  which  would  exceed 
the  level  of  appropriations  provided  by  this 
section". 


HATFIELD  AMENDMENT  NO.  1134 

Mr.  BYRD  (for  Mr.  Hatfield)  pro- 
posed an  amendment  to  the  bill  H.R. 
2686,  supra,  as  follows: 

On  page  5,  line  16,  strike  "$15,518,000"  and 
insert  in  lieu  thereof  "$15,768,000". 


BOREN  AMENDMENT  NO.  1135 

Mr.  BYRD  (for  Mr.  BOREN)  proposed 
an  amendment  to  the  bill  H.R.  2686, 
supra,  as  follows: 
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calendar  year  and  the  previous  2  calendar 
years,  as  adjusted  in  accordance  with 
subclause  (U). 

"(II)  The  average  calculated  in  accordance 
with  subclause  (I)  shall  be  adjusted— 

"(aa)  for  1991,  by  setting  the  1991  Forage 
Value  Index  equal  to  100;  and 


On  page  56.  between  lines  9  and  10,  insert 
the  following; 

Sec.  118.  The  Secretary  of  the  Interior,  in 
consultation  with  the  Administrator  of  Oen- 
eral Services,  shall  submit  to  the  (ingress, 
within  00  days  after  the  date  of  enactment  of 
this  Act,  a  report  on  any  action  that  has 
been  taken,  or  is  proposed  to  be  taken,  to  re- 
store and  protect  the  South  Penthouse  Na- 
tive American  murals  located  in  the  main 
building  of  the  Department  of  the  Interior  In 
Washington,  DC. 


GORTON  (AND  ADAMS) 
AMENDMENT  NO.  1136 

Mr.  BYRD  (for  Mr.  GORTON,  and  Mr. 
ADAMS)  proposed  an  amendment  to  the 
bill  H.R.  2686,  supra,  as  follows: 

On  page  32.  line  6  strike  "$801,000,000"  and 
insert  in  lieu  thereof  "$801,304,000". 

On  page  37,  line  6,  strike  "$107,010,000"  and 
insert  in  lieu  thereof  "$106,735,000". 


CRAIG  AMENDMENT  NO.  1137 

Mr.  BYRD  (for  Mr.  CRAio)  proposed 
an  amendment  to  the  bill  H.R.  2686, 
supra,  as  follows: 

On  page  35,  line  12,  before  the  period  Insert 
";  Provided  further.  That  within  available 
funds  $100,000  is  available  to  less  space  in  a 
facility  to  be  constructed  by  the  Nee  Perce 
Tribe  in  Lapwai,  Idaho;  Provided  further. 
That  the  Bureau  of  Indian  Affairs  will  incor- 
porate Oeneral  Services  Administration 
Market  Survey  flndlngs  into  the  flnal  le 
agreement.". 


JEFFORDS  (AND  METZENBAUM) 
AMENDMENT  NO.  1138 

Mr.  JEFFORDS  (for  himself  and  Mr. 
METZENBAUM)  proposed  an  amendment 
to  the  bill  H.R.  2686.  supra,  as  follows: 

On  page  24.  line  12,  strike  all  after  the  nu- 
meral 10,  and  insert  in  lieu  thereof; 

"W..  W.M. 
SEC.    .  GRAZINO  ON  PUBUC  RANGKLANDS. 

(a)  Fee  Structure. — Subsection  (a)  of  sec- 
tion 6  of  the  Public  Rangelands  Improvement 
Act  of  1978  (43  U.S.C.  1906)  Is  amended  to  read 
as  follows; 

"(a)(lXA)  Subject  to  subparagraph  (B)  be- 
ginning with  the  grazing  season  that  begins 
on  March  1.  1992,  the  Secretary  of  Agri- 
culture and  the  Secretary  of  the  Interior 
shall  charge  annual  domestic  livestock  graz- 
ing fees  for  the  public  rangelands  (except  for 
the  National  Orasslands)  that  are  equal  to 
the  fair  market  value  of  the  grazing. 

"(B)  The  fee  charged  for  any  year  shall  not 
be  more  that  33.3  percent  greater  than  the 
fee  charged  for  the  previous  year. 

"(2)(A)  As  used  in  this  subsection,  the  term 
'fair  market  value'  means  the  amount  ob- 
tained in  accordance  with  the  following  for- 
mula; 


"(bb)  for  later  years,  by  multiplying  100  by 
the  percentage  that  the  average  for  the  cal- 
endar year  Is  of  the  average  for  1991. 

"(11)  The  term  'Appraised  Base  Value' 
means  the  1963  Appraisal  Value  conclusions 
by  animal  class  (expressed  In  dollars  per  ma- 
ture cow,  including  calf,  or  jwr  yearling)  as 
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determined  In  the  1986  report  prepared  joint- 
ly by  the  Secretary  of  Agriculture  and  the 
Secretary  of  the  Interior  entitled  'Oraslng 
Fee  Review  and  Evaluation'  and  dated  Feb- 
ruary 1966,  on  a  weatwlde  basis  using  the 
lowest  appraised  value  of  the  pricing  areas 
adjusted  for  advanced  payment  and  Indexed 
to  1991. 

"(3)  Executive  Order  No.  12548.  dated  Feb- 
ruary 14.  1966.  shall  not  apply  to  grazing  fees 
Mtabllshed  pursuant  to  this  subsection.". 

(b)  GRAZINO  REFX)RM8.— 

(1)  GRAZINO  ADVISORY  BOARDS.— Section 
3a8(d)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1739(d))  Is 
amended — 

(A)  by  Inserting  "(1)"'  after  the  subsection 
dMignatlon:  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  graslng  advisory  boards  estab- 
lished pursuant  to  an  action  of  the  Sec- 
retary, notice  of  which  was  published  in  the 
Federal  Register  of  May  14.  1966  (51  Fed.  Reg. 
17874).  are  abolished.  The  advisory  functions 
exercised  by  the  boards  shall,  after  the  date 
of  enactment  of  this  paragraph,  be  exercised 
only  by  the  appropriate  councils  established 
under  this  section.". 

(2)  Use  or  Funds. — Subsection  (c)  of  sec- 
tion 5  of  the  Public  Rangelands  Improvement 
Act  of  1978  (43  U.S.C.  19(M(c))  is  amended  to 
read  as  follows: 

"(c)  Funds  appropriated  pursuant  to  this 
section,  section  401(b)(1)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976.  or  any 
other  provision  of  law  related  to  the  disposi- 
tion of  the  Federal  share  of  receipts  trom 
fees  for  grazing  on  public  domain  lands  or 
National  Forest  lands  in  the  16  contiguous 
Western  States  shall  be  used  by  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Agriculture  for— 

"(1)  soil  protection  and  stability; 

"(2)  increased  production  of  forage  and 
browse  for  domestic  livestock  and  other 
grazing  ungulates: 

"(3)  restoration  and  enhancement  of  wild- 
life and  fish  habitat; 

"(4)  restoration,  enhancement,  and  protec- 
tion of  watersheds  and  riparian  areas,  with 
emphasis  in  areas  where  domestic  livestock 
grazing  occurs; 

"(5)  restoration  and  enhancement  of  native 
plant  communities;  and 

"(6)  the  development,  implementation,  and 
enforcement  of  applicable  land  management 
plans,  allotment  management  plans,  and  reg- 
ulations regarding  the  use  of  the  lands  for 
domestic  livestock  grazing,  Including  use  of 
supervision  and  monitoring.". 


NOTICES  OF  HEARINGS 

SimCOMMnTEE  ON  PUBUC  LANDS,  NATIONAL 
PARKS  AND  IX>REST8 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Subcommittee  on  Public 
Lands.  National  Parks  and  Forests  of 
the  Committee  on  EDergy  and  Natural 
Resources. 

The  hearing  will  take  place  on  Tues- 
day. October  1.  1991.  beginning  at  2:30 
p.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington. 
DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  measures  pending 
before  the  subcommittee.  The  bills  are: 

S.  452.  to  authorize  a  transfer  of  ad- 
ministrative Jurisdiction  over  certain 


land  to  the  Secretary  of  the  Interior, 
and  for  other  purposes; 

S.  807.  to  permit  Mount  Olivet  Ceme- 
tery Association  of  Salt  Lake  City,  UT, 
to  lease  a  certain  tract  of  land  for  pe- 
riod of  not  more  than  70  years; 

S.  1182.  to  transfer  Jurisdiction  of  cer- 
tain public  lands  in  the  State  of  Utah 
to  the  Forest  Service,  and  for  other 
purposes; 

S.  1183.  to  reduce  the  restrictions  on 
the  lands  conveyed  by  deed  to  the  city 
of  Kaysvllle,  UT,  and  for  other  pur- 
poses; 

S.  1184,  to  direct  the  Secretary  of  the 
Interior  to  conduct  a  study  to  deter- 
mine the  nature  and  extent  of  the  salt 
loss  occurring  at  Bonneville  Salt  Flats, 
UT,  and  how  best  to  preserve  the  re- 
sources threatened  by  such  salt  loss; 
and 

S.  1185.  to  disclaim  or  relinquish  all 
right,  title,  and  interest  of  the  United 
States  in  and  to  certain  lands  condi- 
tionally relinquished  to  the  United 
States  under  the  act.  of  June  4,  1897  (30 
Stat.  11,  36),  and  for  other  purposes. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  nruiy  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony 
to  be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests. Committee  on  Energy  and  Natu- 
ral Resources,  364  Dirksen  Senate  Of- 
fice Building,  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  Erica 
Rosenberg  of  the  subcommittee  staff  at 
(202)  224-7933. 

COMMrrTEE  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  annoimce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  hearing  to  examine  the  im- 
pact of  the  10  percent  luxury  excise  tax 
on  boats.  The  hearing  will  take  place 
on  Tuesday,  September  17.  1991,  at  9:30 
a.m..  in  room  428 A  of  the  Russell  Sen- 
ate Office  Building.  For  further  infor- 
mation, please  call  John  Carson  or 
Jane  Bonner  at  224-8485. 

Mr.  President,  I  would  like  to  an- 
nounce that  the  Small  Business  Com- 
mittee will  hold  a  full  committee 
markup  of  S.  1426,  the  Small  Business 
Economic  Enhancement  Act  of  1991. 
The  markup  will  be  held  on  Thursday. 
September  19,  1991,  at  9:30  a.m.,  in 
room  428A  of  the  Russell  Senate  Office 
Building.  For  further  information, 
please  call  John  Ball  or  Patty  Forbes 
of  the  Small  Business  Committee  staff 
at  224-5175. 


on  Environmental  Protection.  Commit- 
tee on  Environment  and  Public  Works, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Friday,  Septem- 
ber 13.  beginning  at  9:30  a.m..  to  con- 
duct a  hearing  on  the  waste  manage- 
ment provisions  of  S.  976.  the  Resource 
Conservation  and  Recovery  Act 
Amendments  of  1991 — including  special 
wastes,  municipal  waste  and  ash  dis- 
posal, native  American  Indian  waste  is- 
sues, indiistrial  waste  and  hazardous 
waste  recycling  issues. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEK  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation, be  authorized  to  meet  during 
the  session  of  the  Senate  on  September 
13.  1991.  at  10  a.m.  on  S.  1581.  the  Tech- 
nology Transfer  Improvements  Act. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  full  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday,  September  13.  at  10  a.m.  to 
conduct  a  nomination  hearing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMfTTEE  ON  THE  JUDICIARY 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on  Fri- 
day, September  13,  at  10  a.m.  to  hold  a 
hearing  on  the  nomination  of  Judge 
Clarence  Thomas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

SUBCOMMnTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 


ADDITIONAL  STATEMENTS 


RECOGNITION  OF  NATIONAL 
REHABILITATION  WEEK 

•  Mr.  HARKIN.  Mr.  President,  I  rise 
today  in  recognition  of  the  forthcom- 
ing National  Rehabilitation  Week, 
which  win  be  celebrated  September  15- 
21,  1991.  This  event  honors  the  thou- 
sands of  Americans  and  the  programs 
and  organizations  through  which  they 
address  the  needs  and  goals  of  persons 
with  disabilities.  These  programs  and 
activities  are  at  the  cutting  edge  of  ef- 
forts to  make  the  Americans  With  Dis- 
abilities Act  a  reality. 

Rehabilitative  services  and  the  pro- 
fessionals who  provide  them  are  key 
components  in  building  a  system  to 
unlock  an  enormous  national  re- 
sources: the  knowledge  and  productiv- 
ity of  millions  of  Americans  with  dis- 
abilities. If  we  are  to  have  the  kind  of 
society  which  the  ADA  envisions,  a  so- 
ciety in  which  each  person  has  an  op- 
portunity to  Join  the  cultural,  politi- 


cal, social  and  economic  mainstreams, 
it  is  essential  that  education  and  train- 
ing programs  and  other  rehabilitative 
services  be  made  available. 

If  our  Nation  is  to  retain  its  vitality 
and  competitive  edge,  as  well  as  its 
moral  leadership,  we  caimot  afford  to 
squander  our  human  resources.  The  re- 
habilitation programs  and  profes- 
sionals which  we  honor  this  week  must 
have  the  tools  and  support  necessary  to 
this  task.  Thus  we  will  need  to 
strengthen  our  commitment  in  Con- 
gress to  continuing  the  development  of 
policies  and  enhancing  the  fiscal  foun- 
dation upon  which  these  programs  rely. 

Dr.  Jonas  Salk  said.  "The  greatest 
reward  for  doing  is  the  opportunity  to 
do  more."  We  have  nuule  real  progress, 
but  much  remains  to  be  done.  There 
are  many  areas  of  need  in  research, 
education,  training,  application  of  new 
technologies  and  treatment  if  we  are  to 
meet  the  goal  of  ensuring  that  all  per- 
sons with  disabilities  live  active  lives 
at  the  greatest  level  of  independence 
possible.  Meeting  these  areas  of  need 
will  be  require  new  chapters  to  be  writ- 
ten in  this  Nation's  proud  history  of 
opening  more  doors,  breaking  down 
more  barriers,  and  extending  basic 
human  rights  to  more  and  more  people. 

Mr.  President,  in  closing.  I  urge  my 
colleagues  to  Join  me  in  rededicating 
ourselves  to  the  completion  of  the 
tasks  ahead.  In  this  way  do  we  most 
clearly  thank  these  outstanding  Amer- 
icans, both  those  with  and  without  dis- 
abilities, whose  aspirations  and 
achievements  we  celebrate  this  week.» 


TRIBUTE  TO  FATHER  MAURICE  E. 
VAN  ACKEREN 

•  Mr.  BOND.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  in  the  U.S. 
Senate  to  Join  me  in  paying  tribute  to 
a  remarkable  man  who  has  devoted 
years  as  an  educator  and  civic  servant 
to  Rockhurst  College  and  Kansas  City, 
MO.  I  am  speaking  of  Father  Maurice 
E.  Van  Ackeren. 

Father  Van  has  been  a  devoted  edu- 
cator and  administrator  for  over  40 
years.  His  career  is  marked  with  nu- 
merous accomplishments  including 
honors  bestowed  upon  him  by  the 
Hyman  Brand  Hebrew  Academy,  Ro- 
tary International,  Chamber  of  Com- 
merce of  Greater  Kansas  City.  Church 
of  Christ  of  Latter-day  Saints,  the  city 
of  Kansas  City,  the  Catholic  Church, 
Crelghton  University.  Georgetown  Uni- 
versity, St.  Louis  University,  Bene- 
dictine College,  William  Jewell  Col- 
lege, University  of  Missouri  in  Kansas 
City,  eind  of  course,  Rockhurst  College. 
The  devotion  to  education  that  Father 
Van  Ackeren  has  displayed  would  be 
hard  to  match. 

Mr.  President,  the  staff,  alumni,  and 
students  of  Rockhurst  College  are 
grateful  for  Father  Van's  40  years  of 
service.  I  Join  his  family  and  friends  in 
wishing  him  happy  40th   anniversary 


and  a  happy  80th  birthday.  Kansas  City 
is,  indeed,  fortunate  to  have  such  a 
dedicated  public  servant  as  Father 
Maurice  E.  Van  Ackeren.  We  look  for- 
ward to  his  continued  service  and  role 
he  plays  as  a  mentor  to  us  all.* 


INTERNATIONAL  FAMILY  PLAN- 
NING: WHERE'S  THE  LEADER- 
SHIP? 

•  Mr.  SIMON.  Mr.  President.  Congress- 
man Chet  Atkins  from  Massachusetts 
recently  had  an  op-ed  piece  in  the 
Washington  Post  on  why  the  United 
States  should  be  aiding  the  U.N.  Popu- 
lation Fund. 

I'm  pleased  that  the  Senate  adopted 
an  amendment  of  mine  overwhelmingly 
to  restore  funding  for  that  fund,  and  I 
would  remind  those  who  are  critics 
that  there  were  carefully  drafted  provi- 
sions in  that  amendment  to  make  sure 
none  of  the  money  could  be  of  assist- 
ance to  China  in  its  forced  abortion 
plans. 

What  our  House  colleague  from  Mas- 
sachusetts has  to  say  makes  such  emi- 
nent good  sense  that  I  ask  to  insert  it 
into  the  Record  at  this  point,  and  I 
urge  my  colleagues  in  both  Houses  to 
read  what  he  has  to  say. 

The  article  follows: 
International  Family  Planning:  Where's 
THE  Leadership? 
(By  Chet  Atkins) 

In  1984.  after  over  two  decades  as  the  lead- 
ing force  behind  efforts  to  Improve  access  to 
family  planning  worldwide,  the  United 
States  jumped  ship.  At  the  World  Conference 
on  Population  in  Mexico  City  In  1984.  we  es- 
poused our  new  belief  that  population 
growth  was  a  "neutral  phenomenon"  that 
neither  advanced  nor  inhibited  the  develop- 
ment of  a  given  nation. 

At  Mexico  City,  we  also  reaffirmed  the 
Reagan  administration's  "pro-life"  position 
by  stating  that  the  United  States  would  not 
fUnd  any  organization  that  counsels  women 
about  abortion.  Reflecting  these  newfound 
beliefs,  we  precipitously  and  dramatically 
withdrew  our  funding  from  the  world's  two 
largest  and  most  effective  international  fam- 
ily-planning organizations,  the  International 
Planned  Parenthood  Federation  and  the 
United  Nations  Population  Fund  (UNFPA). 
Since  1964,  this  perverse  combination  of 
twisted  demographic  logic  and  misdirected 
morality,  known  as  the  "Mexico  City  pol- 
icy," has  hindered  family-planning  efforts 
worldwide. 

In  the  United  States  we  live  in  a  virtual 
Utopia,  almost  completely  Isolated  from  the 
pressure  that  rapid  and  uncontrollable  popu- 
lation growth  is  exerting  on  the  rest  of  the 
world.  Few  of  us  will  ever  watch  our  children 
starve  to  death  or  watch  our  crops  and  our 
livelihood  be  ruined  because  deforestation 
has  allowed  a  mud  slide  to  ruin  our  farm- 
land. It  Is  easy  for  us  to  engage  in  a  sophisti- 
cated moral  debate  about  abortion.  We  are  so 
far  removed  from  the  pain,  suffering  and 
hardship  of  everyday  life  in  the  developing 
world  that  we  cannot  fully  comprehend  the 
desperate  situation  that  faces  most  people. 

Recently,  I  visited  Bangladesh.  While 
there,  I  spoke  with  a  woman  who  ran  a  fam- 
ily-planning clinic  partially  funded  by  U.S. 
assistance.  She  told  me  that  she  did  not  un- 


derstand the  way  that  Americana  think 
about  abortion.  She  pointed  to  the  30-odd 
women  squatting  outside  the  clinic.  She  told 
me  that  each  of  them  had  watched  at  least 
one  of  her  children  die  of  malnutrition  or  a 
treatable  childhood  illness.  She  explained 
that  when  a  woman  in  Bangladesh  gets  preg- 
nant with  her  13th  child,  she  does  not  engage 
in  a  moral  discussion  about  the  life  of  the 
fetus.  She  deals  with  reality. 

The  woman  already  has  12  children  she 
cannot  feed,  and  she  does  not  want  to  watch 
another  child  starve.  So  she  goes  out  into  a 
rice  paddy,  finds  a  dried  root  and  self-Induces 
an  abortion.  Within  20  minutes,  still  in  ex- 
cruciating pain,  the  woman  returns  to  work. 
Exasperated,  the  woman  in  the  family-plan- 
ning clinic  explained  that  no  law  that  the 
United  States  makes  can  stop  that  woman 
from  going  into  the  rice  paddy  and  finding 
that  dried  root— why  did  we  think  that  it 
would? 

If  our  proscriptions  have  not  stopped 
women  in  the  developing  world  tTom  having 
abortions,  what  have  they  done?  Disturb- 
ingly, the  Mexico  City  policy  has  proven  to 
have  some  dubious  successes.  The  iwllcy  has 
let  us  to  delete  U.S.  funding  for  the  organiza- 
tions most  capable  of  ensuring  that  women 
have  no  need  to  have  an  abortion — the  non- 
governmental and  multilateral  organizations 
that  provide  contraceptives  to  the  develop- 
ing world;  it  has  mired  the  organizations 
that  do  receive  our  funds  in  an  endlees  sea  of 
bureaucratic  red  tape;  and  it  has  proven  Just 
how  Ignorant  the  United  States  is  of  the 
pressure  that  overpopulation  is  exerting  on 
our  planet. 

In  October  1990,  the  International  Planned 
Parenthood  Federation  had  operational  fam- 
ily-planning programs  in  95  countries,  and 
the  United  Nations  Population  Fund  was  in 
115  countries.  The  U.S.  Agency  for  Inter- 
national Development  was  operational  in 
only  71  countries.  Logic  would  dictate  that 
whenever  possible  we  would  channel  our 
funding  through  the  organizations  moet  ca- 
pable of  reaching  the  largest  number  of  peo- 
ple with  their  services.  But  clearly  logic  lias 
no  place  in  the  administration's  inter- 
national family-planning  agenda.  For  fear  of 
associating  us  with  "the  abortion  issue." 
AID  cannot  share  its  resources  with  the  or- 
ganizations having  the  greatest  presence  and 
effectiveness  worldwide.  We  are  the  only  na- 
tion in  the  world  that  has  chosen  to  with- 
draw funding  from  IPPF  or  the  UNFPA— a 
particular  embarrassment  considering  that 
we  were  a  major  force  behind  the  creation  of 
the  UNFPA. 

The  UNFPA  estimates  that  since  1965  it 
has  lost  S286  million  because  of  a  loss  of  U.S. 
funding.  The  United  States  withdrew  funding 
because  of  the  UNFPA's  supposed  involve- 
ment with  coercive  family-planning  pro- 
grams In  China.  No  other  nations  followed 
our  lead,  and  to  this  date  it  has  not  been 
conclusively  proven  that  the  UNFPA  was  in- 
volved in  these  programs  to  begin  with. 
When  the  United  States  stopped  funding 
IPPF  in  1965.  it  lost  one-fourth  of  Its  total 
operating  budget. 

Within  the  next  few  decades,  3  billion 
young  people  will  reach  their  reproductive 
years.  This  represents  the  largest  "baby 
boom"  the  world  has  ever  witnessed.  Since 
1960,  the  world  has  made  tremendous  strides 
toward  lowering  fertility  rates  and  improv- 
ing contraceptive  use  rates.  In  1960,  the  glob- 
al contraceptive  use  rate  was  approximately 
10  percent.  In  1990  that  number  had  risen  to 
45  percent,  a  phenomenal  Increase.  Our  com- 
mitment to  family  planning  since  1960  has 
prevented  an   estimated  412  million  preg- 
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nancies— yet  the  population  of  ttae  world  has 
■till  Increuod  by  more  than  2  billion,  and 
there  are  still  billions  of  people  without  ade- 
quate food,  shelter  and  health  care. 

By  the  year  2000,  all  of  the  Important  rains 
we  have  niade  might  be  lost.  With  a  tidal 
wave  of  young  people  about  to  enter  their 
peak  reproductive  years,  the  global  commu- 
nity will  have  to  subetantially  increase  it« 
commitment  to  family  planning  simply  to 
keep  firom  losing  previous  gains,  let  alone  to 
make  more  progress.  Demographers  have 
several  different  theories  about  what  the 
world's  population  will  be  when  It  peaks  and 
levels  out  around  the  year  3060.  A  critical 
factor  in  their  calculations  involves  global 
commitment  to  family  planning.  Without  an 
Increased  world  effort  to  improve  contracep- 
tive use  rates  and  lower  fertility  rates,  the 
estimated  world  population  in  2050  is  upward 
of  15  billion,  three  times  the  size  of  today's 
population.  With  dramatic  increases  In  world 
commitment  to  family  planning,  demog- 
raphers see  world  population  leveling  at  Just 
under  6  billion,  only  slightly  larger  than  to- 
day's population.  Without  renewed  U.S.  in- 
terest and  leadership  in  international  family 
planning,  there  is  no  hope  of  the  world  popu- 
lation peaking  at  the  ideal  population  of  6 
billion. 

The  House  of  Representatives  recently 
voted  to  take  action  to  cope  with  global  pop- 
ulation problems  and  return  the  United 
States  to  Ita  position  of  leadership  on  this 
issue.  On  June  12.  during  consideration  of 
the  foreign  aid  authorization  bill,  the  House 
voted  to  reverse  the  Mexico  City  policy  and 
restore  funding  to  the  UNFPA.  On  July  26. 
the  Senate  approved  a  foreign  aid  authoriza- 
tion bill  with  similar  family-planning  provi- 
sions. Clearly  the  House  and  the  Senate,  re- 
flecting public  opinion,  are  trying  to  send 
the  president  a  message.  The  White  House 
has  refused  to  listen.  President  Bush  has 
promised  to  veto  any  legislation  to  reverse 
the  Mexico  City  policy  or  restore  funding  to 
the  UNFPA. 

I  urge  the  president  to  look  beyond  the 
"pro-life"  advocates  who  have  so  tightly  en- 
circled him  and  consider  legislation  that 
would  really  promote  life— sustainable  life 
on  this  planet.  Overpopulation  is  a  time-sen- 
sitive problem  that  cannot  be  ignored.  One 
decade  from  now,  it  will  be  too  late.  When 
the  foreign  aid  bill  comes  before  the  presi- 
dent, he  has  an  important  choice  to  make. 
He  must  choose  between  thoee  policies  that 
claim,  erroneously,  to  protect  the  unborn 
fetus,  and  those  that  will  protect  and  im- 
prove the  lives  of  the  5.4  billion  people  who 
currently  inhabit  this  Earth.* 


AMENDMENT  NO.  1064  TO  H.R.  2707 
•  Mr.  KERREY.  Mr.  President.  I  will 
vote  against  the  Harkln  amendment  to 
the  fiscal  year  1992  Labor-HHS-Edu- 
catloD  appropriations  bill  because  I  be- 
lieve it  reverses  the  order  in  which  we 
should  address  this  enormous  budget 
problem. 

The  Harkln  amendment  would  take 
S3.1  billion  In  budget  authority  and  SI. 6 
billion  in  outlays  from  unobligated  bal- 
ances in  defense  for  years  1988  to  1991 
and  apply  them  to  10  programs  under 
the  jurisdiction  of  the  Labor-HHS  Sub- 
committee. 

While  the  amendment,  on  its  face,  is 
appealing,  I  will  vote  against  It.  What 
we  need  now  is  a  fundamental  reassess- 
ment of  our  priorities.  There  have  been 


major  changes  in  the  parameters  of  the 
budget  debate  since  this  budget  agree- 
ment was  fashioned.  Of  great  Impor- 
tance is  the  recent  CBO  projection 
which  estimates  the  1992  deficit  at  S362 
billion.  This  far  exceeds  the  earlier  es- 
timates of  S280  billion — and  it  compels 
us  to  act.  Equally  important,  the 
threat  that  has  driven  much  of  our  de- 
fense spending  in  the  past  45  years  is 
now  greatly  altered.  At  the  same  time, 
the  demand  for  additional  attention  to 
vital  domestic  needs  grows  stronger 
every  day. 

The  amendment  does  not  provide  us 
with  that  fundamental  reassessment.  It 
nmy  give  us  the  impression  that  we've 
dealt  with  the  problem,  but  we  haven't. 

Domestic  needs  in  America  are  grow- 
ing. Thus,  this  amendment  frames  a  le- 
gitimate Issue — our  budget  priorities. 
However.  I  believe  It  does  so  in  the 
wrong  terms.  It  signals  that  all  we 
have  to  do  is  cut  defense  and  fUnd  so- 
cial programs  at  higher  levels  and  we 
will  solve  our  problems.  That's  Just  the 
same  old  song.  The  deficit  and  restruc- 
turing of  priorities  is  much  different 
than  that. 

The  amendment  would  have  over- 
turned the  budget  agreement,  not  for 
real  reform,  but  for  tinkering  purposes. 
It  quibbled.  The  amounts  involved  were 
small  in  comparison  to  the  $1.4  trillion 
budget  and  did  not  represent  a  real  re- 
alignment of  priorities. 

Budget  priorities  need  major  over- 
haul, but  throwing  out  a  few  more  dol- 
lars to  a  few  popular  programs  which 
didn't  get  quite  enough  in  the  sub- 
committee mark  is  not  the  way  to  ac- 
complish that.* 


THE  VIETNAMESE  BOAT  PEOPLE 
PROBLEM  IN  HONG  KONG  NEED 
FOR  AN  URGENT  SOLUTION 

•  Mr.  SIMON.  Mr.  President,  I  received 
a  letter  and  the  enclosed  resolution 
f^om  the  Honorable  Allen  Lee,  senior 
member  of  the  Legislative  Council  of 
Hong  Kong,  the  legislative  body  for 
Hong  Kong. 

Enclosed  with  his  letter  to  me  was 
the  resolution  adopted  by  the  Hong 
Kong  Legislative  Council.  It  involves 
U.S.  policy,  among  other  things. 

What  they  are  asking  makes  a  great 
deal  of  sense;  particularly,  the  last 
Item  in  their  resolution,  urging  that 
the  United  States  modify  its  policy  to- 
ward Vietnam  so  that  the  Vietnam 
economy  can  improve.  My  instinct  is 
that  if  we  work  with  Vietnam  on  their 
economy,  we  can  also  be  of  assistance 
in  improving  the  human  rights  situa- 
tion in  that  country,  a  situation  that  is 
not  good. 

I  ask  to  insert  into  the  Rboord  the 
resolution  adopted  by  the  Hong  Kong 
Legislative  Council. 

The  resolution  follows: 


Thi  Vhtnamese  Boat  People  Problem  in 
HoNO  KoNO  Need  fx>r  an  Uroent  Solution 

INTRODUCnON 

Hong  Kong  is  facing  another  massive  in- 
flux of  Vietnamese  boat  people  (VBPb).  Over 
13.800  have  arrived  this  year,  bringing  the 
total  VHP  population  in  Hong  Kong  to  over 
56.800.  At  present,  97V*  of  clandestine  depar- 
tures firom  Vietnam  head  for  Hong  Kong 
averaging  hundreds  a  day.  Hong  Kong  simply 
cannot  carry  his  burden  single-handedly  any 
longer. 

BACKOROUND 

Since  1979.  Hong  Kong  has  practised  a  pol- 
icy for  first  asylum  and  has  never  turned 
away  a  single  Vietnamese  boat. 

Up  to  1988,  all  Vietnamese  landing  in  Hong 
Kong  were  given  refugee  status  automati- 
cally. Resettlement  countries  considered  the 
majority  of  arrivals  not  to  be  refugees  and 
started  their  own  screening  in  the  early 
1960b.  Consequently,  more  and  more  Viet- 
namese were  stranded  In  Hong  Kong. 

This  forced  Hong  Kong  to  a  adopt  a  screen- 
ing policy  in  June  1968  to  ensure  the  resettle- 
ment of  refugees.  The  move  was  intended  to 
prompt  resettlement  countries  to  clear  the 
backlog  of  refugees  stranded  in  Hong  Kong. 

The  screening  process  Is  monitored  by  the 
United  Nations  High  Commissioner  for  Refu- 
gees (UNHCR).  Those  found  to  be  refugees 
are  housed  in  open  refugee  campe  pending  re- 
settlement; those  found  to  be  non-refUgees 
and  are  therefore  Illegal  immigrants  are  ac- 
commodated in  detention  centres  pending  re- 
patriation to  Vietnam. 

COMPREHENSnrE  PLAN  OF  ACTION 

In  June  1969.  75  countries  attended  the 
International  Conference  in  Oeneva.  They 
agreed  on  a  Comprehensive  Plan  of  Action 
which  consisted  of  4  elements: 

1.  First  asylum; 

2.  Screening; 

3.  Resettlement  of  Refugees;  and 

4.  Repatriation  of  Non-Refugees. 

1,  2  and  3  were  Implemented  but  efforts  to 
implement  4  In  full  failed.  Hong  Kong  is  now 
left  with  over  18,000  screened-outs  (i.e.  non- 
refugees)  who  will  never  be  accepted  by  re- 
settlement countries.  Over  37,800  VBPS 
await  screening. 

Since  March  1989,  around  7,700  VBPs  re- 
turned to  Vietnam  under  the  voluntary  repa- 
triation programme  but  over  53,400  arrived 
and  over  5,100  were  bom.  The  voluntary  pro- 
gramme Is  no  solution. 

EXPLOSIVE  LOCAL  SFTUATION 

Repatriation  of  Illegal  immigrants  is  an 
internationally  accepted  practice.  All  Illegal 
immigrants  from  China,  once  caught,  are  re- 
patriated automatically.  In  1990,  some  30.000 
were  returned.  Over  80%  of  VBPs  are  not  ref- 
ugees. They  are  economic  migrants  leaving 
their  country  for  better  economic  opportuni- 
ties. Yet  they  are  automatically  admitted. 

The  disparity  in  treatment  for  illegal  im- 
migrants from  China  compared  to  the  Viet- 
namese is  deeply  resented  by  the  Hong  Kong 
residents,  many  of  whom  have  been  waiting 
for  years  for  their  wives,  children  or  parents 
to  Join  them  trom  China. 

So  far.  Hong  Kong  has  spent  billions  of  dol- 
lars on  VBPs.  not  to  mention  other  facilities 
and  services,  such  as  hospitals,  acconunoda- 
tlon  and  manpower  resources,  which  are 
much  needed  by  the  local  community.  At  the 
same  time,  Hong  Kong  cannot  see  any  genu- 
ine efforts  by  the  international  community 
in  addressing  the  problem.  Our  i>eople  feel 
aggrieved  by  international  criticisms  of 
camp  conditions  when  many  of  our  own  peo- 
ple have  to  put  up  with  a  very  ixjor  living  en- 


vironment. Our  people  do  care  about  the 
world  around  them  and  have  financially  con- 
tributed towards  overseas  natural  disasters 
and  justified  needs.  Our  growing  frustration, 
caused  by  the  lack  of  understanding  and  co- 
operation internationally  in  resolving  the 
problem,  is  fast  approaching  explosive  pro- 
portions. 

tntOENT  SOLUTION  NEEDED 

The  objection  of  the  United  States  to  re- 
turn of  non-refUgees  back  to  Vietnam  has 
left  Hong  Kong  with  no  choice  but  to  keep 
them  in  detention  centres. 

The  international  community,  in  particu- 
lar the  United  States  and  Vietnam  can  help 
to  solve  this  human  tragedy  by  agreeing  to 
the  automatic  return  of  non-refugees,  thus 
putting  an  end  to  their  fUtlle  waiting.  Camp 
life  is  not  pleasant  for  the  VBPs  and  the  ef- 
fect on  children  is  even  worse.  Overcrowding, 
violence  and  crimes  in  campe  have  created 
serious  management  problems  and  posed 
danger  to  the  VBPs  as  well  as  the  staff  who 
looked  after  them. 

The  increasing  number  of  dally  arrivals 
coupled  with  the  lack  of  ways  of  returning 
the  stranded  non-refugees  have  aroused 
strong  calls  from  the  frustrated  Hong  Kong 
public  to  scrap  the  first  asylum  policy.  Un- 
less an  urgent  solution  is  found.  Hong  Kong 
may  be  compelled  to  abandon  the  first  asy- 
lum policy  to  preserve  stability. 

The  VBP  problem  is  a  foreign  affairs  issue. 
Hong  Kong  looks  to  the  British  Government 
to: 

Formulate  an  effective  and  practicable 
strategy  tx>  curb  the  Influx  of  Vietnamese 
Boat  People  and  expedite  the  repatriation  of 
all  non-refugee  Vietnamese  boat  people 
stranded  in  the  territory; 

Contribute  to  the  expenses  incurred  result- 
ing from  the  Vietnamese  boat  i>eople  in  Hong 
Kong  and  encourage  other  countries  such  as 
the  United  States  to  make  similar  contribu- 
tions; and 

Press  the  United  States  to  take  appro- 
priate action  to  facilitate  the  Improvement 
of  the  Vietnamese  economy  which  is  the  root 
cause  of  the  boat  people  problem.* 


has  done  in  the  i)ast  quarter  century 
and  are  looking  forward  to  another  25 
years  of  distinguished  service  to  the 
residents.* 


THE    25TH    ANNIVERSARY    OF    THE 
•     COLONIAL    MANOR    OF    LaPORTE 
CITY,  lA 

•  Mr.  GRASSLEY.  Mr.  President,  I 
wish  the  U.S.  Senate  to  make  note  of 
the  25th  anniversary  of  the  Colonial 
Manor  of  LaPorte  City,  LA.  The  Colo- 
nial Manor  was  built  for  S260,000  and 
was  completely  private — there  were  no 
Federal  financing  or  special  grants.  In 
fact,  the  only  donations  requested  were 
for  fUmiahing  In  the  living  room. 

This  facility  has  46  residents  and  46 
employees  along  with  numerous  volun- 
teers contributing  over  6,000  hours, 
makingAt  one  of  the  largest  volunteer 
programs  in  the  State  of  Iowa. 

In  aadition.  Colonial  Manor  has  re- 
ceiver the  "E  Award"  in  1988  from  the 
Bevemy  Enterprises,  an  honor  given  to 
very  f^r  facilities.  And  In  1990.  they  re- 
ceived'^ the  Sterling  Award  from  the 
BritWill  Co.  for  being  one  of  a  handful 
of  facilities  In  the  State  of  Iowa  to  re- 
ceive a  no  deficiencies  lnsi)ection  trom 
the  Iowa  Department  of  Inspections 
and  Appeals. 

The  good  people  of  LaPorte  City  are 
no  doubt  nroud  of  what  Colonial  Manor 


GRAND  CANYON  RAILWAY— 2D  AN- 
NIVERSARY      OF       OPERATIONS 
AND  THE  90TH  ANNIVERSARY  OF 
THE  HISTORIC  WILLIAMS  DEPOT 
*  Mr.   DECONCmi.   Mr.   President,  on 
September  14,  and  15.  1991,  in  Williams, 
AZ.  the  Grand  Canyon  Railway  will  be 
celebrating  its  2d  anniversary  of  oper- 
ations and  the  90th  anniversary  of  rail 
service  at  the  historic  Williams  Depot. 
Mr.  President,  I  would  like  the  Sen- 
ate to  know  about  this  celebration  and 
share  in  this  special  occasion  with  the 
people  of  Arizona.  The  Grand  Canyon 
Railway  is  important  not  only  to  the 
Grand  Canyon  but  to  northern  Arizona 
as  well. 

In  its  2  years  of  existence,  the  Grand 
Canyon  Historic  Railroad  has  provided 
a  tremendous  service  for  the  Grand 
Canyon  environmentally.  As  you  know, 
Mr.  President,  the  Grand  Canyon  is  one 
of  our  most  visited  national  parks. 
Last  yeau",  over  9  million  visitors 
viewed  this  national  treasure.  How- 
ever, at  this  level  of  visitation  there  is 
a  significant  problem  with  vehicle  con- 
gestion that  is  adversely  impacting  the 
resources  of  the  Grand  Canyon.  The 
Grand  Canyon  Railroad  has  already 
kept  approximately  50,000  automobiles 
out  of  the  Grand  Canyon  National  Park 
and  will  hopefully  maintain  at  least 
these  levels  for  many  years  in  the  fu- 
ture. 

The  Grand  Canyon  Railroad  also  en- 
riches our  historic  appreciation  of  the 
development  of  the  Grand  Canyon.  The 
railroad  was  very  significant  in  the  de- 
velopment of  the  Grand  Canyon  Village 
on  the  South  Rim.  In  fact,  Mr.  Presi- 
dent, as  you  may  already  know,  there 
is  a  rich  tradition  of  American  Presi- 
dents riding  on  the  Grand  Canyon  Rail- 
road as  they  visited  the  canyon.  Theo- 
dore Roosevelt  was  the  first  to  ride  the 
train  in  1903  and  Dwight  Eisenhower 
the  last.  I  am  hopeful  that  we  will  once 
again  see  the  day  when  our  Presidents 
will  ride  the  railroad  when  they  visit 
the  Grand  Canyon. 

Mr.  President,  I  think  you  will  agree 
that  the  Grand  Canyon  is  a  significant 
part  of  our  national  heritage.  There- 
fore, I  think  it  is  entirely  appropriate 
that  this  body  take  a  moment  to  recog- 
nize the  achievements  of  Max  and  Thel- 
ma  Biegert  for  their  efforts  in  making 
the  Grand  Canyon  Railroad  once  again 
a  part  of  the  Grand  Canyon.  Also  de- 
serving of  recognition  is  the  commu- 
nity of  Williams,  AZ,  for  its  efforts  on 
behalf  of  the  restoration  of  train  serv- 
ice trom  this  community  to  the  can- 
yon. 

Tomorrow  will  be  a  historic  day  in 
Williams,  AZ.  My  only  regret  is  that  I 
am  unable  to  join  personally  in  the  fes- 
tivities. The  ceremony  is  scheduled  to 


begin  at  11:15  a.m.  followed  by  a  bar- 
becue lunch  at  noon  and  a  train  ride  on 
the  Kaibab  Short  Line  from  1:90  to  2:30 
p.m. 

Mr.  President,  I  wish  Max  and  Thel- 
ma  well  as  they  enter  the  third  of  what 
will  hopefully  be  many  years  of  service 
to  the  State  of  Arizona.* 


TRIBUTE  TO  ST.  MARY'S  HOS- 
PITAL AND  DR.  KENNETH 
HALLER 

*  Mr.  SIMON.  Mr.  President,  East  St. 
Louis.  IL,  Is  the  third  poorest  city  in 
the  United  States.  Ninety-five  percent 
of  the  residents  are  black;  15  i>ercent 
are  unemployment.  Residents  have  a 
meager  $4,000  per  capita  income.  Crime 
is  prevalent  and  high  school  dropout 
rates  have  reached  50  i>ercent.  Yet  out 
of  this  seeming  despair  emerges  hope. 

St.  Mary's  Hospital  is  a  27»-bed  hos- 
pital owned  by  Ancilla  Systems  of  Chi- 
cago and  run  by  the  Christian  religious 
order  Poor  Maidens  of  Jesus  Christ.  St. 
Mary's  Hospital's  dedication  to  the 
£^t  St.  Louis  community,  serving  its 
medical  needs,  makes  it  a  model  Amer- 
ican establishment,  one  deserving  the 
priase  of  the  U.S.  Senate.  With  over  86 
percent  of  its  patients  receiving  Medi- 
care or  Medicaid  and  receiving  no  tax 
support  f^om  Federal  or  State  agen- 
cies, St.  Mary's  is  constantly  taced 
with  budget  problems.  Nevertheless, 
their  administration  has  proven  they 
can  run  the  facility  well  and  maintain 
quality  care. 

The  problems  of  St.  Mary's  patients 
are  similar  to  the  problems  of  many 
U.S.  urban  hospitals.  Poverty  makes 
regrular  and  preventive  medical  care  a 
low  priority  for  East  St.  Louis  citizens; 
infant  mortality  Is  two  to  three  times 
the  national  average;  and  their  traunm 
unit  is  constantly  plagued  with  the 
problems  of  drugs  and  drug-related  vio- 
lence. Still,  amidst  these  problems 
emerge  a  committed  staff.  St.  Mary's 
president,  Charles  E.  Windsor  suggests, 
"People  come  here  because  they  care 
about  a  community  In  need.  These  are 
the  people  who  like  to  do  battle  with 
impossible  situations,  people  who  like 
to  prove  it  can  be  done." 

Staff  doctor  Kenneth  A.  Haller  exem- 
plifies this  spirit  of  St.  Mary's.  A 
Creighton  University  graduate,  pedia- 
trician Dr.  Haller  has  committed  him- 
self to  help  solving  the  problems  of 
East  St.  Louis.  Dr.  Haller  claims,  "I 
want  to  help  people.  I  want  to  make 
the  biggest  contribution  where  people 
need  medical  help  most."  Dr.  Haller 
sees  patients  whose  symptoms  are 
manifestations  of  the  problem  of  pov- 
erty: Poor  nutrition,  infections  induced 
by  poor  living  conditions,  babies  bom 
of  mothers  addicted  to  cocaine.  Amidst 
these  problems.  Dr.  Haller  seeks  and 
has  delivered  solutions.  Focusing  on 
education,  he  seeks  empowerment  for 
the  teenage  parents  he  coimsels.  Dr. 
Haller  stands  out  as  one  who  is  com- 
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mltted  to  his  community,  one  who 
seeks  improvement. 

The  American  Medical  Association 
recently  recognized  Dr.  Haller  for  his 
efforts  to  raise  the  health  standards 
and  self-esteem  of  this  community  in 
need.  I  ask  that  the  AMA's  commenda- 
tion of  Dr.  Haller  be  included  in  the 
Record. 

Mr.  President.  I  urge  my  colleagrues 
to  join  me  in  saluting  Dr.  Haller  and 
St.  Mary's  Hospital  of  E^t  St.  Louis. 
Their  dedication  to  quality  health  care 
in  the  United  States  is  worthy  of  our 
praise. 

The  commendation  follows: 

"Children  are  the  real  victims  of  poverty. 
Imagine  a  3-lb.  IQ-ot.  human  being  who  tests 
positive  for  cocaine"— Dr.  Kenneth  A.  Haller. 
Bast  St.  Louis.  Illlnoia. 

With  a  wall  full  of  credentials,  this  36-year- 
old  pediatrician  could  have  set  up  his  prac- 
tice almost  anywhere. 

Instead,  he  chose  one  of  the  most  depressed 
inner-city  environments  In  the  U.S.  "People 
here  will  tell  you  East  St.  Louis  Is  a  city 
without  Jobs.  Without  basic  services.  And 
some  would  say,  a  city  without  hope. 

"We're  seeing  all  the  diseases  of  poverty." 
continues  Dr.  Haller.  "Crack  babies.  Mal- 
nutrition. Congenital  syphilis  and  AIDS.  For 
a  lot  of  these  people,  there's  Just  a  sense  of 
hopelessness." 

But  Dr.  Haller  sees  hope  In  the  children. 
"These  are  bright,  happy  active  kids.  And 
I'm  demonstrating  to  them  that  someone 
does  care  about  them.  That  their  existence 
does  make  a  difference." 

The  American  Medical  Association  (AMA) 
salutes  Dr.  Haller  in  his  selfless  efforts  to 
raise  the  health  standards  and  self-esteem  of 
this  community  in  need.  And  his  colleagues 
in  the  AMA  share  his  concern  about  bringing 
quality  health  care  to  underserved  groups.  It 
Is  fully  In  keeping  with  the  AMA  Principles 
Of  Medical  Ethics  set  forth  144  years  ago. 

Today,  over  a  quarter  million  AMA  physi- 
cians are  dedicated  to  providing  medical  care 
with  compassion  and  respect  for  human  dig- 
nity. 

As  Dr.  Haller  puts  it.  "Sometimes  that's 
what  people  need.  To  have  someone  say 
'you're  Important.  You  have  a  reason  for 
being.' " 

If  you  would  like  to  learn  more  about  the 
AMA's  position  on  people  outside  the  health 
care  system,  write  Larry  Jellen,  Dept.  201, 
American  Medical  Association.  515  North 
SUte  Street,  Chicago,  Illinois  60610  and  we 
will  send  you  our  latest  booklet  called  "Five 
Issues  In  American  Health."* 


HISPANIC  HERITAGE  MONTH 
•  Mr.  HARKIN.  Mr.  President,  during 
the  month  of  September,  many  Latin 
American  countries  will  be  celebrating 
their  independence  trom  Spain.  Addi- 
tionally, many  Hlspanics  in  the  United 
States,  with  roots  in  many  of  those 
countries,  have  made  Invaluable  con- 
tributions to  our  Nation's  economy, 
education,  heritage,  and  freedom. 

I  would  like  to  pay  particular  atten- 
tion to  the  Hispanic  community  in  our 
State  of  Iowa.  On  behalf  of  Hispanic  in 
our  State,  I  am  offering  for  the  Record 
a  iHTOcIamation  declaring  September 
1991  as  "Hispanic  Heritage  Month."  I 
ask  that  the  text  of  this  proclamation 
be  i»1nted  in  the  Record. 


The  text  of  the  proclanuttion  follows: 
Proclamation 

Whereas,  our  nation  has  paid  tribute  to 
Hlspanics  by  celebrating  "National  Hispanic 
Heritage  Week,"  highlighting  a  rich  part  of 
America's  culture:  traditions  and  offering  all 
Americans  an  opportunity  to  recognize  the 
qualities  and  contributions  of  Hispanic 
Americans  trom  earlier  colonial  times  to  the 
present:  and 

Whereas,  the  fabric  of  Iowa  Hlspanics— 
Mexican.  Puerto  Rlcans,  Central  Americana, 
South  Americans  and  others— bring  a  rich 
enhancement  of  culture  and  language  to 
share  with  us  all:  and 

Whereas.  Hlsiwnlcs  exhibit  an  eminent 
pride  in  our  Ainerlcan  heritage  and  their 
proud  Hispanic  culture  and  traditions:  their 
passionate  love  of  family,  profound  devotion 
to  their  spiritual  faith  and  religion,  loyalty 
and  patriotism,  and  energetic  commitment 
to  bard  work  stand  as  an  inspiration  to  all 
people  of  this  state;  and 

Whereas,  Iowa  Hlspanics  played  a  distin- 
guished role  In  our  state's  history  and  con- 
tinue to  play  a  distinguished  role;  from  gal- 
lant Hispanic  citizens  who  have  risen  to  the 
call  of  duty  in  defense  of  liberty  and  free- 
dom, to  women  and  men  who  have  distin- 
guished themselves  in  the  arts,  science,  edu- 
cation, industry,  government  and  many 
other  areas  of  productive  endeavors  which 
have  benefited  our  great  state  of  Iowa:  In- 
deed they  are  a  part  of  all  that  makes  Iowa 
great;  and 

Whereas,  the  State  of  Iowa,  has  strlved  to 
advance  the  cause  and  Involvement  of  Hls- 
panics. and  It  is  fitting  and  proper  that  we 
join  with  our  fellow  cltlBena  to  commemo- 
rate and  pay  tribute  in  honor  of  the  Hispanic 
people  who  have  enriched  our  dally  lives, 
contributed  to  our  Iowa  tradition: 

Now,  therefore.  I.  Tom  Harkin.  USA  Sen- 
ator for  the  State  of  Iowa,  do  hereby  pro- 
claim the  month  of  September  of  1961  "His- 
panic Heritage  Month"  in  Iowa,  and  we  call 
upon  the  cltlsens  of  the  United  States  and 
the  State  of  Iowa  to  join  in  appropriate  com- 
memoration recognizing  the  need  to  con- 
tinue to  advance  the  cause  of  equality  for 
HisiMnlcs. 

Tom  Harkin.* 


THE  MUSEUM  OF  DISCOVERY. 
SAFFORD.  AZ 

•  Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
the  Senate  the  outstandizig  work  of  the 
Graham  County  Citizens  Task  Force, 
chaired  by  former  State  senator  Ed 
Sawyer,  and  their  efforts  on  behalf  of 
the  Mt.  Graham  International  Science 
and  Cultural  Center  Foundation.  The 
goal  of  this  organization  is  to  eventu- 
ally construct  the  Museum  of  Discov- 
ery in  Safford,  AZ. 

The  Museum  of  Discovery  will  serve 
primarily  as  a  visitors  center  for  the 
nearby  Mount  Graham  International 
Observatory.  Construction  on  the  mu- 
seum is  scheduled  to  begin  sometime  in 
late  October  1992.  The  visitors  center 
will  feature  several  astronomy-related 
exhibits,  including  a  planetarium,  a 
display  of  the  Mount  Graham  Inter- 
national Observatory  facilities  and  a 
20-inch  telescope  that  will  be  available 
for  use  by  amateur  astronomers.  Other 
museum  themes  will  focus  on  the  his- 


tory, geology,  agriculture,  mining,  and 
ecology  of  the  upper  Gila  River  Valley 

Mr.  President,  I'd  like  to  take  a  mo 
ment  to  tell  my  colleagues  a  little  bit 
about  the  unique  surroundings  and  set- 
ting of  the  Museum  of  Discovery's  loca- 
tion. The  city  of  Safford  is  in  the 
southeastern  portion  of  Arizona  and 
lies  at  the  base  of  the  magniflcent 
10,700  foot  high  Mount  Graham  peak. 
Surrounding  Mount  Graham  are  the 
scenic  and  wild  Pinaleno  Mountains. 

The  Museum  of  Discovery  means  a 
great  deal  to  the  economy  of  this  rural 
area  of  Arizona.  Currently,  the  domi- 
nant economic  underpinning  of  this 
area's  economy  is  agriculture.  The 
opening  of  the  Museum  of  Discovery 
will  signify  the  begrlnning  of  a  new  dl 
rection  in  the  economy  of  Graham 
County.  As  forecasted  by  the  city  of 
Safford's  comprehensive  plan,  this 
community's  population  will  grow 
from  7.800  persons  in  1985  to  over  15,000 
persons  by  the  year  2005.  According  to 
the  plan,  this  projected  growth  in  pop- 
ulation will  be  driven  by  three  primary 
economic  sectors:  small  industry,  re- 
tirement, and  recreation  and  tourism  1 
activities. 

Mr.  President,  while  agriculture  will 
continue  to  be  a  major  economic  force, 
the  forecasted  increase  in  population 
for  this  area  will  certainly  bring  addi- 
tional income  sources.  I  continue  to 
see  many  small  towns  lose  jobs  and 
people.  But,  Graham  County  is  proving 
it  doesn't  have  to  be  that  way.  The  Mu- 
seum of  Discovery  will  fit  in  nicely 
with  and  contribute  greatly  to  the  new 
economic  direction  of  the  upper  Gila 
River  Valley.  The  efforts  of  the  Gra- 
ham County  Citizens  Task  Force  just  I 
proves  to  me  that  ingenuity  and  hard 
work  can  go  a  long  way  toward  ensur- 
ing a  prosperous  future  for  the  cities 
and  towns  of  Arizona. 

I  look  forward  to  working  together 
with  the  task  force  and  the  citizens  of 
Graham  County  on  the  realization  of 
this  dream— the  ultimate  completion 
of  the  Museum  of  Discovery.* 


A  COMMITMENT  TO  JOB  CORPS 
•  Mr.  SIMON.  Mr.  President,  yester- 
day, the  Senate  finished  its  work  on 
the  fiscal  year  1992  Labor/HHS  appro- 
priations bill,  perhaps  in  record  time 
with  less  than  usual  controversy. 

Much  credit  must  be  given  the  Ap- 
propriations Subcommittee  Chair  TOM 
Harkin.  We  all  appreciate  how  difficult 
the  current  budget  constraints  make 
the  appropriations  process.  There  are 
no  easy  choices  and  I  applaud  the  work 
done  by  Chairman  Harkin. 

There  is  much  in  the  Senate  bill  that 
I  support.  I  would  like  to  take  a  mo- 
ment to  talk  about  one  particular 
strength— the  increase  included  for  the 
coming  fiscal  year  in  the  Job  Corps 
Program.  The  Job  Corps  has  proven  to 
be  a  highly  effective  job  training  pro- 
gram   for   young   people    for    over   30 
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years.  Chairman  Harkin  has  Included 
money  to  begin  implementing  the  Job 
Corps  50-60  plan.  This  plan  would 
strengthen  the  Job  Corps  significantly, 
adding  new  centers  in  areas  of  high 
poverty  and  unemployment  among 
young  people.  Chicago,  with  over  30 
percent  of  the  city's  children  living  in 
poverty  and  over  20  percent  of  those  be- 
tween 16  and  19  having  dropped  out  of 
school,  could  greatly  benefit  from  hav- 
ing a  Job  Corps  center.  The  ex];>ansion 
of  the  Job  Corps  Program  envisioned 
by  Chairman  Harkdj  will  allow  Chi- 
cago to  establish  a  Job  Con)8  center. 

I  want  to  commend  Chairman  Harkin 
on  his  commitment  to  finding  solu- 
tions to  the  problem  of  youth  unem- 
ployment. The  Job  Corps  50-50  plan 
will  make  a  significant  difference  in 
cities  like  Chicago  and  I  look  forward 
to  working  closely  with  him  to  see  this 
become  a  reality.* 
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;NDMENT  no.  1084 

•  Mr.  MURKOWSKI.  I  rise  today  in 
support  of  the  committee  amendment 
to  the  Lcbbor  HHS  appropriations  bill 
which  will  restore  much-needed  fund- 
ing for  the  Low  Income  Home  Energy 
Assistance  Program  [LIHEAP]. 

OPPOSE  LIHEAP  REDUCTION 

While  I  appreciate  the  budget  con- 
straints which  initially  led  the  com- 
mittee to  reduce  funding  for  LIHEAP 
fi-om  its  current  level  of  $1,675  billion 
to  SI. 3  billion,  I  strongly  opposed  this 
reduction  and  the  proposed  change  in 
the  timetable  for  the  distribution  of 
these  funds  to  the  States.  Under  this 
bill,  approximately  one-third  of  the 
total  allocation  would  not  be  available 
to  the  SUtes  until  September  30.  1992. 
This  would  have  required  many  States 
which  wanted  to  continue  the  program 
to  come  ap  with  their  own  funds  up 
f^ont,  sinoe  the  majority  of  costs  in  the 
program  are  incurred  in  November,  De- 
cember, January,  and  February. 

IMPORTANCE  IN  ALASKA 

Mr.  President,  LIHEAP  funding  is 
critical  to  low-income  households  in 
Alaska.  This  year's  allocation  under 
LIHEAP  for  Alaska  was  S9.6  million.  In 
this  age  of  trillion  dollar  national 
debts  and  billion  dollar  programs,  $9.6 
million  may  not  seem  like  a  significant 
amount  of  money.  However,  the  impor- 
tance of  these  funds  to  low-income 
Alaskans  cannot  be  overestimated. 

Alaska  is  known  for  its  harsh  and  un- 
usually long  winters.  In  the  northern- 
most parts  of  my  State,  winter  tem- 
peratures begin  before  Washingtonians 
even  think  of  fall.  In  places  such  as 
Barrow,  AK  above  the  Arctic  Circle, 
winter  stretches  seamlessly  from  late 
August  to  Jime.  Barrow  has  already  ex- 
I>erienced  its  first  snow  of  the  year  and 
can  look  forward  to  temperatures 
which  average  below  zero  in  November 
through  April.  May  and  June  bring  a 
summer   heat   wave    to   the    Alaska's 


North  Slope  with  temperatures  averag- 
ing between  18  and  33  degrees.  Even  An- 
chorage residents,  who  live  in  one  of 
the  more  temperate  climates  in  the 
State,  have  already  begun  to  look  to 
the  mountains  surrounding  the  An- 
chorage bowl  for  what  they  call  termi- 
nation dust,  that  first  snowfall  dusting 
the  peaks  of  the  Chugach  mountains,  a 
telltale  sign  that  the  termination  of 
summer  is  at  hand  and  that  Alaska's 
long  winter  night  is  soon  to  follow. 

Unlike  the  lower-48,  sunlight  does 
not  provide  relief  from  the  cold  in 
Alaska.  Communities  such  as  Anchor- 
age and  Fairbanks  revel  in  their  few 
hours  of  daylight  in  the  winter  months. 
In  more  northern  communities  the 
amount  of  daily  sunlight  is  radically 
diminished,  reaching  an  extreme  in 
Barrow,  where  the  sun  does  not  rise  in 
the  winter  for  an  average  of  67  days. 

IMPACT  IN  ALASKA 

The  S9.6  million  allocation  for  this 
program  had  a  significant  impact  in 
the  lives  of  low-income  Alaskans.  The 
current  funding  level  allowed  the  pro- 
gram to  reach  approximately  15,000 
low-income  Alaskan  households  rep- 
resenting 42,000  people  through  July  of 
this  year.  According  to  the  LIHEAP  co- 
ordinator in  Juneau,  AK  the  average 
grant  was  for  $390  dollars.  These  grants 
went  primarily  to  households  in  the 
most  rural  parts  of  the  State.  Accord- 
ing to  the  Association  of  Village  Coun- 
cil Presidents,  many  of  the  recipients 
in  the  western  region  of  Alaska  re- 
ceived the  maximum  grrant  of  $625.  This 
amount  is  particularly  significant  in 
that  the  cost  of  a  barrel  of  heating  oil 
along  the  remote  western  coast  of 
Alaska  can  exceed  $100. 

COMMITTEE  COMPROMISE 

I  am  very  pleased  to  rei>ort  that  the 
Committee  has  agreed  to  accept  a  com- 
promise amendment,  which  I  cospon- 
sored,  that  will  increase  funding  for 
the  program  and  disburse  fUnds  to  the 
States  when  they  need  it  most.  Thanks 
to  the  efforts  of  my  colleague  from 
New  Hampshire,  Senator  Rudman,  the 
committee  has  agreed  to  increase  fund- 
ing for  the  program  to  $1.5  billion. 
$1,094  billion  will  be  paid  out  to  the 
States  on  October  1,  1991  and  the  re- 
maining $405,607  million  will  be  avail- 
able September  30,  1992. 

CONCLUSION 

As  we  all  know,  the  heating  bill  is  a 
standard  part  of  a  family's  budget.  The 
need  to  keep  warm  does  not  distinguish 
between  rich  or  poor.  Low-income 
Alaskans  and  Americans  should  not  be 
forced  to  choose  between  food  and  fuel 
this  winter.  Hopefully  the  Senate's  ac- 
tion will  spare  them  fi-om  making  that 
choice.* 


NOMINATIONS  OF  JUDGES  SHELBY 
HIGHSMITH  AND  DONALD  GRAHAM 

•  Mr.  MACK.  Mr.  President,  the  Senate 
yesterday  confirmed  the  nominations 


of  two  outstanding  Floridians— the 
Honorable  Shelby  Hlghsmith  and  Mr. 
Donald  Graham— to  the  U.S.  District 
Court  in  the  Southern  District  of  Flor- 
ida. 

Don  and  Shelby  will  fill  two  of  five 
vacancies  in  the  southern  district  of 
Florida,  a  district  which  has  one  of  the 
highest  criminal  caseloads  in  the  coun- 
try. This  statistic  underscores  the  crit- 
ical need  in  the  southern  district  that 
their  appointments  will  address.  For 
this  reason,  I  would  like  to  thank  not 
only  the  Senate,  but  also  the  Senate 
Judiciary  Committee  for  moving  for- 
ward on  these  nominations. 

I  am  sure  my  Senate  colleagues  are 
as  proud  of  these  two  outstanding  can- 
didates as  I  am.  I  would  now  like  to 
take  a  few  moments  of  the  Senate's 
time  to  reiterate  their  fine  quallflcar 
tions. 

After  graduating  trom  Georgia  Mili- 
tary College  Preparatory  School,  Shel- 
by Hlghsmith  served  in  the  U.S.  Army 
during  the  Korean  war  with  the  1st 
Cavalry  Division.  In  Korea,  Shelby  re- 
ceived numerous  honors  including  the 
Bronze  Star  Medal,  the  Silver  Battle 
Star,  and  a  Presidential  unit  citation. 

Shelby  Hlghsmith  attended  Univer- 
sity of  Missouri  where  he  received  a 
bachelor  of  arts  degree.  While  in  law 
school  at  University  of  Missouri,  Shel- 
by was  a  member  of  the  Bench  and 
Rose  and  the  Torch  and  Scroll  Honor 
Societies.  When  Shelby  graduated  fl-om 
law  school,  he  was  honored  as  the  out- 
standing law  senior. 

After  graduation,  Shelby  went  into 
private  practice  for  several  years  in 
Missouri  and  later,  Florida.  In  1970. 
Shelby  was  appointed  to  a  judgeship  in 
the  11th  judicial  circuit  in  Dade  Coun- 
ty, FL,  where  he  was  praised  as  a  fair 
and  capable  jurist. 

Judge  Hlghsmith  resigned  f^om  the 
State  bench  after  serving  5  years  in 
order  to  form  his  ovm  law  firm  in 
Miami,  FL.  Shelby  Hlghsmith  pres- 
ently is  a  senior  partner  in  his  well  re- 
spected trial  firm  where  he  practices 
civil  law. 

In  addition  to  being  a  dedicated  advo- 
cate and  jurist,  Shelby  Hlghsmith  has 
served  the  community  as  the  special 
counsel  to  the  War  on  Crime  Program. 
Shelby  Hlghsmith  also  served  as  a 
member  of  the  Inter-Agency  Law  En- 
forcement Planning  Counsel.  One  of  his 
most  notable  cases  was  when  he  rep- 
resented the  State  executive  branch  be- 
fore senate  select  committees  of  the 
State  of  Florida  involving  allegations 
of  corruption  of  public  officials. 

Shelby  Hlghsmith  enjoys  an  excel- 
lent reputation  in  his  community  and 
is  highly  regarded  by  the  local  bar.  I 
have  received  numerous  letters  in  sup- 
port of  Shelby  Hlghsmith  fi-om  those 
who  have  both  appeared  before  him  and 
worked  beside  him,  the  very  people 
most  qualified  to  evaluate  Shelby 
Hlghsmith's  competency,  disposition, 
and  overall  judicial  demeanor. 
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Don  Graham  has  served  the  legal  pro- 
fession with  distinction  over  the  past 
18  years.  He  attended  law  school  at 
Ohio  State  University  where  he  served 
on  the  honor  council.  During  law 
school,  Don  was  the  recipient  of  the 
Moot  Court  Best  Orallst  Award  and  the 
Judge  Huber  Memorial  Hooding  Award 
for  being  the  outstanding  trial  practice 
student.  After  graduating  from  law 
school,  he  Joined  the  Judge  Advocate 
General  Corps  [JAG  Corps]  where  he 
served  in  West  Germany  and  Florida. 

Upon  completing  his  work  with  the 
JAG  Corps,  Don  became  an  assistant 
U.S.  attorney  in  the  southern  district 
of  Florida.  In  the  U.S.  attorney's  of- 
fice, he  served  in  various  leadership  ca- 
pacities including  chief  of  special  pros- 
ecutions, and  of  the  major  narcotics 
traffickers  section.  In  addition,  he  was 
given  special  assignment  to  the  orga- 
nized crime  and  racketeering  section. 

Presently,  Don  practices  law  In 
Miami  where  he  does  trial  and  appel- 
late work  handling  both  civil  and 
criminal  cases.  His  legal  experience 
alone  uniquely  qualifies  Don  to  be  a 
Federal  judge. 

Aside  trom  being  em  accomplished 
legal  advocate,  Don  Graham  has  been 
an  educator.  He  served  as  an  adjunct 
professor  in  business  law  while  sta- 
tioned in  West  Germany  with  the  U.S. 
Army.  During  law  school,  Don  also 
served  as  an  administrative  hearing  of- 
ficer for  the  Ohio  Department  of  Wel- 
fare. 

Donald  Graham  enjoys  an  excellent 
reputation  In  his  community  and  is 
highly  regarded  by  the  local  bar.  Don- 
ald Graham  has  displayed  his  outstand- 
ing leadership  qualities  in  a  number  of 
the  professional  organizations  in  which 
he  is  Involved.  He  has  served  as  presi- 
dent of  the  Federal  Bar  Association, 
south  Florida  chapter,  as  well  as  one  of 
the  chairi;>er8ons  of  the  National  Asso- 
ciation of  Criminal  Defense  Lawyers. 
He  has  also  served  with  esteem  on  the 
Florida  Bar  Grievance  Conamlttee, 
serving  as  vice  chairman. 

In  recognition  of  his  outstanding  ca- 
reer, Don  has  received  a  number  of 
awards  including  a  Department  of  Jus- 
tice Special  Achievement  Award,  and 
the  Arthur  S.  Fleming  Award,  pre- 
sented to  1  of  10  Outstanding  Young 
Men  and  Women  in  Federal  Service.  He 
has  also  received  the  U.S.  Army  Com- 
mendation Medal  and  the  Achievement 
Medal. 

As  many  of  you  may  be  aware.  I  es- 
tablished a  judicial  advisory  commis- 
sion to  make  recommendations  to  me 
for  district  court  opening  in  my  State. 
The  commission  highly  reconunended 
to  me  Shelby  Highsmith  and  Donald 
Graham  for  my  consideration.  Re- 
cently, I  had  the  chance  to  sit  down 
with  these  gentlemen  and  discuss  their 
reasons  for  wanting  to  become  Federal 
judges.  I  found  Shelby  and  Don  to  be 
men  of  the   highest  integrity,   and  I 


found  each  to  be  extremely  qualified 
for  the  position  to  which  each  aspires. 
The  simple  facts  reveal  that  Shelby 
Highsmith  and  Donald  Graham  are 
eminently  qualified  for  the  U.S.  dis- 
trict court's  southern  district.* 


S.  272,  THE  HIGH-PERFORMANCE 
COMPUTING  ACT 

•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  make  a  brief  statement  regard- 
ing the  recent  Senate  passage  of  S.  272. 
the  High-Performance  Computing  Act. 
Introduced  by  Senator  Gore.  S.  272 
passed  during  a  pause  in  the  debate  on 
the  Labor,  Health  and  Human  Services, 
Eklucation  and  Related  Agencies  Appro- 
priations, by  voice  vote.  Its  passage 
should  not  go  unnoticed. 

I  commend  my  colleagues.  Senator 
Gore  and  Senator  Johnston,  for  their 
efforts,  and  In  particular  for  their  ef- 
forts to  include  libraries  into  the  net- 
work created  by  S.  272.  S.  272  provides 
new  opportunities  for  research  and 
scholarly  communities  in  performing 
research  In  the  creation  of  new  knowl- 
edge that  will  improve  U.S.  economic 
competitiveness.  My  own  State.  Dli- 
nols.  has  already  taken  the  initiative 
in  paving  the  way  for  the  network 
highway,  and  S.  272  has  received  sup- 
port from  the  Institute  for  Illinois  Ex- 
ecutive Council. 

As  the  bill  moves  into  conference,  I 
hope  that  the  conferees  continue  to  in- 
clude libraries  as  vital  components  of 
the  network.* 


NATIONAL  ENERGY  SECXmiTY  ACT 
*  Mr.  WALLOP.  Mr.  President,  cur- 
rently pending  on  the  Senate  Calendar 
is  S.  1220,  the  National  Energy  Secu- 
rity Act  of  1991 — the  most  comprehen- 
sive energy  legislation  ever  presented 
to  the  Senate.  This  measure  is  struc- 
tured to  strengthen  our  economy  con- 
sistent with  protecting  the  environ- 
ment. 

It  thus  is  unfortunate  that  the  rep- 
resentatives of  some  environment 
groups  continue  to  criticize  this  bipar- 
tisan effort,  rather  than  recognize  its 
energy,  economic,  and  environmental 
importance  to  our  Nation.  Among 
those  individuals  who  continue  to 
mischaracterize  S.  1220  Is  the  president 
of  the  Sierra  Club,  Phillip  Berry,  and 
its  executive  director,  Michael  Fischer, 
in  their  August  19  letter  to  Energy  Sec- 
retary Watkins. 

I  will  ask  that  the  Sierra  Club  letter 
and  Secretary  Watkins'  response  ap- 
pear in  the  Record  following  my  re- 
marks. 

Mr.  President,  S.  1220  reflects  the  re- 
ality that  both  energy  demand  and  sup- 
ply Initiatives  are  necessary  if  the 
United  States  is  to  f^e  itself  f^m  an 
excessive  dependence  on  Imported  oil. 
The  measure  thus  contains  initiatives 
to  encourage  efficiency  in  energy  use 
as  well  as  production  and  initiatives  to 
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foster  alternative  and  renewable  en- 
ergy resources  as  well  as  conventional 
energy  supplies. 

S.  1220  endorses  the  formulation  of  a 
national  energy  strategy  that  reflects 
a  least  cost  approach  in  its  formula- 
tion. The  measure  also  requires  the  In- 
corporation of  the  costs  of  environ- 
mental compliance  in  such  calculus. 

As  the  United  States  approaches  the 
21st  century.  It  is  critical  that  we  have 
a  comprehensive  national  energy  strat- 
egy such  as  that  reflected  in  S.  1220. 

I  ask  that  the  material  to  which  I  re- 
ferred be  printed  in  the  Rbcx)RO. 

The  material  follows: 

Sierra  Club, 
WasMngton.  DC.  August  19, 1991. 
Adm.  James  D.  Watkins. 
Secretary  of  Energy,  Washington.  DC. 

Dear  Secretary  Watkins:  Sierra  Club  rec- 
o^iMd  your  efforts  to  craft  a  National  Bn- 
ergry  Strategy  process  which  could  lead  to  a 
more  balanced  approach  to  energy  policy.  We 
appreciate  your  affording  us  opportunities  to 
testify  before  the  National  Energy  Strategy 
hearings  you  chaired.  Unfortunately,  White 
House  officials  removed  those  proposals 
which  provided  some  balance,  such  as  those 
promoting  energy  efficiency  and  renewables, 
from  your  draft. 

In  light  of  your  efforts  to  shape  a  more  re- 
sponsible National  Energy  Strategy,  we  were 
surprised  and  disappointed  to  receive  your 
letter  of  June  28.  1991  defending  the  envlron- 
menUlly  destructive  Johnston-Wallop  bill. 
We  believe  that  letter  contained  a  number  of 
errors  which  we  would  like  to  call  to  your 
attention. 

Your  letter  asserts  that:  "Nothing  In  S. 
1220  would  allow  unsafe  nuclear  reactors  to 
be  built  or  licensed." 

Pact:  The  Johnston-Wallop  legislation  se- 
verely undermines  nuclear  power  plant  safe- 
ty by  weakening  the  licensing  process  and 
gutting  the  public  hearing  process.  A 
"streamlined"  plant  could  be  designed,  sited 
and  licensed  decades  before  operation,  but 
the  public  could  not  request  hearings  on  any 
new  health  and  safety  Issues  discovered  dur- 
ing the  ensuing  decades.  In  the  past,  public 
oversight  has  been  responsible  for  Improved 
design,  training,  cooling  processes,  leakage 
prevention,  inspections  and  effluent  treat- 
ment. Under  8.  1230,  a  new  nuclear  plant 
could  actually  begin  operation  without  fur- 
ther public  hearing  even  If  an  Identical  plant 
In  the  next  county  had  Just  suffered  a  severe 
malfunction. 

Your  letter  asserts  that:  "8.  1220  would 
.  .  .  provide  for  more  effective  public  partici- 
pation in  the  nuclear  licensing  process." 

Fact:  The  Johnston-Wallop  bill  would  vir- 
tually eliminate  the  public's  right  to  partici- 
pate In  the  nuclear  licensing  process.  S.  1220 
specifically  states  that  new  reactors  are  no 
longer  subject  to  the  section  of  the  Atomic 
Energy  Act  that  requires  the  Nuclear  Regu- 
latory Commission  to  provide  a  public  hear- 
ing to  ensure  that  a  plant  will  not  endanger 
public  health  and  safety.  Any  pre-oper- 
ational  hearing  would  be  subject  to  highly 
discretionary  NRC  sUndards  and  would  be 
limited  to  discussing  the  plant's  conform- 
ance with  its  license.  This  would  not  Include 
issues  such  as  design  safety,  emergency  evac- 
uation or  Bite  suitability.  Public  concern 
over  these  and  other  significant  new  safety 
issues  would  be  relegated  to  a  petition  proc- 
ess, which  has  resulted  In  only  2  hearings  out 
of  the  321  petitions  nied  in  the  last  ten 
years. 
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Your  letter  asserts  that:  "The  bill's 
'WEPCO'  irovlslons  .  .  .  cannot  .  .  .  worsen 

acid  rain." 

Fact:  The  Johnston-Wallop  bill  weakens 
the  Clean  Air  Act  by  allowing  utilities  to  ex- 
tend the  life  of  old  polluting  power  plants 
and  thereby  escape  meeting  the  standards 
for  new  plants.  Refurbished  power  plants 
would  be  allowed  to  Increases  local  sulfur  di- 
oxide emissions,  which  could  worsen  local 
acid  rain  and  impair  visibility.  All  modified 
plants  would  also  be  exempt  fTom  new  con- 
trols on  nitrogen  oxides — a  prime  component 
of  acid  rain  and  urban  smog.  Last  year,  the 
Congress  rejected  very  similar  proposals  to 
allow  refurbished  power  plants  to  evade  the 
new  Clean  Air  Act. 

Your  letter  asserts  that:  "S.  1220  does  not 
.  .  .  override  the  NBPA  or  the  Endangered 
Species  Act." 

Fact:  The  Johnston-Wallop  bill  would  pre- 
vent the  application  of  NEPA  and  the  Endan- 
gered Species  Act  to  small  hydropower 
projects  (lass  than  5  megawatts)  by  allowing 
states  to  substitute  a  state  process  for  regu- 
lating these  hydropower  projects.  Currently, 
the  federal  government  Is  responsible  for  li- 
censing and  regulating  hydropower  projects 
with  a  caixicity  of  5  megawatts  or  less 
(which  account  for  about  two-thirds  of  all  li- 
censed hydroelectric  plants).  Section  5302  of 
S.  1220  would  allow  states  to  take  over  regu- 
lation of  small  hydropower  plants  but  would 
provide  the  states  with  almost  no  standards 
or  directions  for  such  regulation. 

Such  transfer  of  authority  to  the  states 
would  automatically  remove  these  projects 
trom  the  applicability  of  federal  laws  or  key 
sections  of  federal  laws  that  are  triggered  by 
the  federal  licensing  action— including 
NEPA.  the  Endangered  Species  Act.  the  Fish 
and  Wildlife  Coordination  Act.  and  historic 
and  archeological  preservation  laws. 

Removing  many  hydropower  projects  trom 
the  applicability  of  key  environmental  stat- 
utes could  lead  to  the  dewaterlng  of  thou- 
sands of  miles  of  rivers  and  streams,  and 
cause  major  damage  to  fisheries  and  wildlife. 

Your  letter  asserts  that:  ".  .  .  by  fostering 
broader  competition  In  electricity  genera- 
tion. PUHCA  reform  will  encourage  use  of  In- 
novative technologies,  including  renewable 
technologies." 

Fact:  The  Johnston- Wallop  bill's  proposed 
changes  to  the  Public  Utilities  Holding  Com- 
pany Act  (PUHCA)  will  not  improve  competi- 
tion and  will  undercut  state  conservation  ef- 
forts and  put  renewable  energy  sources  at  a 
distinct  disadvantage.  S.  1230  would  allow 
utilities  to  create  "Independent  affiliates" 
that  could  sell  power  back  to  the  parent 
company  oa  the  wholesale  market,  ft-ee  from 
state  laws.  Utilities  could  shift  a  major  por- 
tion of  new  power  plant  construction  and 
electricity  sales  to  the  wholesale  market, 
which  is  regulated  by  the  Federal  Energy 
Regulatory  Commission  rather  than  the 
states.  This  would  undercut  state  efforts  to 
institute  least-cost  planning  practices  and 
conservation  programs.  Federal  utility  regu- 
lators have  Ignored,  if  not  resisted,  such  ef- 
forts. 

Monopolistic  practices  allowed  under  S. 
1220  combined  with  utility  control  of  access 
to  transmission  lines  ensure  that  safe  renew- 
able and  cogeneratlon  source  (mostly  inde- 
pendently owned)  would  be  largely  locked 
out  of  the  market.  S.  1230  also  encourages 
the  building  of  costly,  polluting  nuclear  and 
coal  plants  because  it  removes  the  current 
ban  on  fuel  suppliers  like  coal  and  nuclear 
companies  trom  building  power  plants. 

Your  letter  asserts  that:  "S.  1220  would  not 
'destroy'    the   Nation's   premier   wilderness 


areas— the  Arctic  National  Wildlife  RefUge, 
.  .  .  and  other  fragile  coastal  areas.' " 

Fact:  The  Johnston-Wallop  bill  opens  to  oil 
and  gas  drilling  what  the  Department  of  In- 
terior calls  "the  biological  heart"  of  the 
pristine  Arctic  National  Wildlife  Refuge  in 
Alaska.  The  oil  drilling  experience  at 
Prudhoe  Bay  demonstrates  that  allowing  the 
big  oil  companies  into  this  spectacular  arc- 
tic wilderness  will  destroy  Its  value  as  habi- 
tat for  160  wildlife  species  with  mining,  road 
construction,  air  and  water  pollution,  and 
toxic  wastes. 

In  addition.  S.  1220  directs  the  Minerals 
Management  Service  to  reassess  the  entire 
Outer  Continental  Shelf  for  oil  drilling,  even 
those  areas  that  are  protected  by  Presi- 
dential or  Congressional  decree.  The  bill  re- 
quires the  NMS  to  develop  alternative  OCS 
leasing  processes  that  are  clearly  biased  to- 
wards oil  drilling.  One  required  alternative 
would  override  current  regulatory  safeguards 
which  were  upheld  by  the  Supreme  Court  in 
1964.  Another  prodrllling  requirement  calls 
for  a  comparison  of  the  amount  of  oil  spilled 
from  OCS  operations  versus  import  shipping. 
Since  we  import  50%  of  our  oil  and  get  4% 
from  OCS  sources,  the  outcome  of  this  com- 
parison is  obviously  prejudiced. 

In  your  letter  you  call  for  a  debate  on  en- 
ergy issues  based  on  the  merits.  Nothing 
would  please  the  Sierra  Club  more. 

Unfortunately,  as  you  discovered  when  you 
took  your  energy  proposal  to  the  White 
House  last  year  and  saw  it  eviscerated  by  the 
President's  own  advisers,  special  Interests — 
the  auto,  nuclear,  utility  and  oil  industries- 
have  politicized  the  debate  and  misrepre- 
sented the  policy  options  available  to  the  na- 
tion. 

That's  why  we  are  urging  the  Senate  to  say 
"No"  to  the  special  Interests  by  rejecting 
the  Johnston-Wallop  bill.  Only  after  this  en- 
vironmentally destructive  legislation  is  de- 
feated can  we  engage  In  the  reasonable  de- 
bate which  you  seek. 
Sincerely  yours. 

Michael  Fischer. 

Executive  Director. 
Philip  Berry. 

President. 

The  Secretary  of  Energy. 
Washington,  DC,  September  6, 1991. 
Messrs.  PHILLIP  Berry  and  Michael  Fisher, 
Sierra  Club.  Washington.  DC. 

Gentlemen:  Thank  you  for  your  August  19, 
1991.  letter  concerning  the  environmental 
implications  of  various  provisions  in  S.  1220. 
the  proposed  "National  Energy  Security  Act 
of  1991." 

In  developing  the  National  Energy  Strat- 
egy (NES),  the  Department  of  Energy  con- 
ducted a  comprehensive  examination  of  steps 
the  Federal  Government  could  take  to  en- 
sure a  secure,  reliable,  and  environmentally 
acceptable  energy  supply  for  the  Nation  in 
the  coming  decades.  As  you  note  in  your  let- 
ter, the  Department  provided  the  Sierra  Club 
with  opportunities  to  participate  In  the  de- 
velopment of  the  NES.  The  Sierra  Club  and 
others  identified  diverse  approaches  to  meet- 
ing the  Nation's  energy  needs.  It  became 
clear  that  a  successful  strategy  must  strike 
an  appropriate  balance  between  improve- 
ment In  energy  efficiency  and  the  develop- 
ment of  new  energy  supplies.  This  approach 
has  been  embodied  in  the  NES  and  S.  1220. 

We  recognize  that  some  elements  of  a  com- 
prehensive and  balanced  approach  will  upset 
some  organizations.  However,  the  Sierra 
Club's  broad  opposition  to  S.  1220  Is  unfortu- 
nate. Catchy  phrases  and  general  statements 
about  a  few  of  the  many  provisions  of  S.  1220 


do  not  do  Justice  to  this  comprehensive  en- 
ergy legislation  that  supports  efficiency,  re- 
newables. and  other  new  energy  supplies  and 
removes  unnecessary  regulatory  barriers 
that  prevent  the  market  from  achieving  our 
energy  goals  for  the  least  cost  to  consumers 
and  taxpeiyers.  S.  1220  deserves  thorough  and 
objective  consideration  by  the  American 
people  and  the  Senate. 

As  discussed  below,  some  of  the  statements 
conUlned  in  your  August  19,  1991,  letter  ig- 
nore significant  details  of  the  proposed  legis- 
lation, and  others  are  misleading  and  inac- 
curate. 

NUCLEAR  power  PLANT  LICKN8INO  REFORM 

The  purpose  of  the  legislation  is  to  im- 
prove the  efficiency  of  the  licensing  proc- 
ess—not to  diminish  safety  evaluations  or 
exclude  parties  f^m  the  process.  Under  the 
current  licensing  process,  the  Nuclear  Regu- 
latory CoRunlsslon  (NRC)  does  not  make  its 
final  safety  decision  until  after  the  construc- 
tion of  a  new  powerplant  Is  completed.  A  full 
adjudicatory  hearing  is  conducted  at  that 
time.  This  reduces  the  probability  of  new  in- 
vestments In  nuclear  plants  because  opera- 
tors may  be  prevented  from  operating  a 
plant,  even  after  its  completion,  by  chal- 
lenges of  questionable  or  no  merit. 

S.  1230  provides  for  setting  safety  issues  be- 
fore a  plant  is  constructed.  The  NRC  would 
approve  the  nuclear  plant  design  and  site, 
along  with  acceptance  criteria  and  testa,  and 
Inspections  and  analysis  that  would  ensure 
that  the  plant  would  be  constructed  in  ac- 
cordance with  the  terms  of  its  license.  Full 
public  participation  and  adjudicatory  hear- 
ings would  still  be  part  of  each  step  of  the 
NRC  approval  process.  In  addition,  once  a 
plant  is  licensed,  the  public  would  retain  the 
same  rights  for  participation  that  have  been 
effective  in  protecting  the  public  health  and 
safety  during  the  safe  operation  of  nuclear 
power  plants  In  the  United  States  for  more 
than  30  years. 

"WEPCO"  PROVISIONS 

If  power  plant  modifications  automatically 
trigger  new  source  review  under  the  Clean 
Air  Act.  utilities  would  lose  the  flexibility  to 
reduce  system-wide  sulfur  dioxide  emissions 
In  the  most  cost-effective  manner.  The 
"WEPCO"  provisions  of  S.  1220  will  not  per- 
mit an  overall  increase  In  sulfur  dioxide 
emissions.  Increases  in  local  emissions  could 
occur,  but  only  if  permitted  under  the  na- 
tional ambient  air  quality  standards  and  the 
prevention  of  significant  deterioration  Incre- 
ment. Moreover,  state  and  local  permitting 
authorities  retain  the  right  to  impose  more 
stringent  limitations  for  control  of  nitrogen 
oxides. 

REGULATION  OF  RENEWABLE  HYDROELECTRIC 
ENERGY 

It  is  Ironic  that  your  letter  affirms  support 
for  renewables,  yet  the  Sierra  Club  opposes 
legislation  that  would  remove  unnecessary 
regulatory  barriers  that  threaten  to  prevent 
use  of  16,000  megawatts  of  renewable  hydro- 
electric capacity.  This  Increase  in  capacity 
would  be  achieved  primarily  by  Improving 
existing  facilities  and  adding  new  generators 
at  existing  dams. 

Federal  jurisdiction  over  hydroelectric 
projects  derives  f^m  the  location  of  a 
project  on  Federal  lands  or  trom  a  deter- 
mination that  the  waterway  is  navigable  or 
historically  was  once  used  for  navigation  for 
purposes  of  interstate  commerce.  In  S.  1220. 
small  projects  on  Federal  lands  would  con- 
tinue to  be  subject  to  all  Federal  laws,  ex- 
cluding the  Federal  Power  Act,  through  the 
land  management  agency's  permitting  proc- 
ess. Small  projects  that  are  not  on  Federal 
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Unds  h*v«  little  or  no  Impact  on  interstate 
conunerce.  and  the  Federal  Oovemment 
should  not  preempt  State  authority  to  regni- 
late  such  projects.  The  Sierra  Club's  position 
that  States,  unlike  the  Federal  Government. 
are  unable  to  ensure  that  small  hydro- 
electric projects  are  built  and  operated  in  an 
environmentally  sound  manner  ignores 
many  strong  State  environmental  protection 
programs. 

RSFORM  OF  THE  PUBLIC  UnUTIES  HOLOINO 
COMPANY  ACT 

Your  characterization  of  the  likely  Im- 
pacts of  S.  12a0'8  provisions  for  amendment 
of  the  Public  Utility  Holding  Company  Act  Is 
inaccurate  in  three  respects. 

First,  you  say  that  the  legislation  would 
"allow  utilities  to  create  'independent  affili- 
ates' that  could  sell  power  back  to  the  par- 
ent company  .  .  .  five  from  State  laws."  On 
the  contrary.  Section  15106  affirms  that  the 
Federal  Power  Act  does  not  limit  the  author- 
ity of  State  regulators  to  review  the  pru- 
dence of  decisions  by  utilities  under  their  Ju- 
risdiction to  purchase  electricity  at  whole- 
sale, except  in  certain  cases  where  the  Fed- 
eral Energy  Regulatory  Commission  has  ap- 
proved an  agreement  involving  the  sale  and 
purchase  of  electricity  among  affiliates  of  a 
registered  holding  company.  Thus,  there 
would  be  ample  latitude  for  State  regulators 
to  hold  that  a  utility  decision  to  purchase 
ftx>m  an  affiliate  is  imprudent  if  not  made  in 
accord  with  State  law  or  regulations. 

Second,  you  assert  that  an  increased  reli- 
ance on  power  purchased  In  wholesale  mar- 
kets "would  undercut  state  efforts  to  insti- 
tute least-cost  planning  practices  and  con- 
servation programs."  As  noted  above.  States 
will  retain  regulatory  responsibility  for 
power  purchase  programs  undertaken  by 
utilities  under  their  Jurisdiction.  Programs 
or  individual  purchases  which  are  not  con- 
sonant with  State-approved  least-cost  or  in- 
tegrated resource  management  programs 
could  also  be  found  Imprudent. 

Third,  you  hold  that  the  lack  of  provisions 
for  transmission  access  in  S.  1320  ensures 
"that  safe  renewable  and  cogeneration 
sources  .  .  .  would  be  largely  locked  out  of 
the  market."  We  agree  with  you  that  effi- 
ciency will  be  enhanced  if  access  to  trans- 
mission is  readily  available  to  wholesale 
buyers  and  sellers. 

However,  it  is  not  clear  that  legislation  is 
required  to  achieve  this  objective.  Our  ap- 
proach is  to  secure  more  open  access  using 
existing  Federal  and  State  authorities.  If 
these  efforts  are  not  IVultful.  they  will  clar- 
ity what  legislative  changes  are  needed.  Fur- 
ther, there  are  many  technical  questions  as- 
sociated with  broadening  access  and  main- 
taining reliability  that  should  be  resolved 
where  possible  through  negotiation  among 
transmission  owners  and  users.  Any  legisla- 
tion on  this  subject  must  be  crafted  carefully 
to  avoid  preempting  or  inhibiting  such  ac- 
Uvltles. 

DSVXLOPMINT  OF  OA8  AMD  OIL  8UPPLIS8  IN  THE 
ARCTIC  NA'nONAL  WILDUFK  REFUOE 

As  you  know,  the  effect  of  oil  exploration 
and  development  in  Prudhoe  Bay  has  re- 
sulted in  only  a  minuscule  loss  of  the  total 
habitat  available.  In  addition,  the  evidence 
clearly  shows  that  this  has  had  no  adverse 
effect  on  the  populations  of  any  species  of 
wildlife  using  Alaska's  North  Slope.  The  in- 
dustry now  has  a  ao-year  track  record  that 
demonstrates  overwhelmingly  that  Alaskan 
oil  production  is  compatible  with  environ- 
mental protection. 

Similarly,  full  develoinnent  in  the  Arctic 
National  Wildlife  Refuge  (ANWR)  would  di- 


rectly Impact  only  13.000  acres,  an  extremely 
small  portion  (less  than  1  percent)  of  the  1.5 
million  acre  coastal  plain  where  leasing 
would  occur.  The  coastal  plain,  in  turn,  is  a 
small  porUon  of  ANWR  itself,  which  toUls  19 
million  acres.  In  addition,  a  variety  of  poten- 
tially less  environmentally  intrusive  ap- 
proaches have  been  proposed  for  use  at 
ANWR  based  on  North  Slope  experience.  Elx- 
amples  are  smaller  production  pads,  the  use 
of  ice  rather  than  gravel  as  the  base  for  ex- 
ploration pads,  and  smaller  spacing  between 
wellheads. 

The  need  to  increase  domestic  oil  produc- 
tion is  grounded  on  an  indisputable  fact:  for 
the  foreseeable  future,  oil  will  remain  a  crit- 
ical fuel  for  the  United  States,  even  with  ag- 
gressive efforts  to  reduce  consumption 
through  substantial  increases  in  energy  con- 
servation and  the  use  of  alternative  fuels.  It 
is  for  this  reason  that  the  potential  petro- 
leum resources  in  ANWR  and  carefully  se- 
lected offshore  areas  are  deemed  to  be  vi- 
tally important  to  our  Nation's  energy  fu- 
ture. The  Administration  will  support  en- 
ergy exploration  and  development  only 
where  the  potential  energy  benefits  to  the 
Nation  outweigh  the  environmental  risks. 

We  hope  that  you  will  reassess  your  posi- 
tion on  S.  1220.  The  legislation  should  not  be 
condemned  because  of  its  limited  impacts  on 
certain  resources,  but  supported  because  of 
its  mix  of  programs  and  policies  would  bene- 
fit the  entire  Nation. 
Sincerely, 

James  D.  Watkins, 
AOmiroX,  U.S.  Navy  (Retired).* 


APPROPRIATIONS  FOR  THE  DE- 
PARTMENTS OF  LABOR.  HEALTH 
AND  HUMAN  SERVICES.  EDU- 
CATION, AND  RELATED  AGEN- 
CIES 

•  Mr.  CHAFEE.  Mr.  President,  one 
issue  very  much  on  my  mind  as  we 
work  our  way  through  this  session  of 
Congress  is  our  Nation's  competitive- 
ness in  the  global  marketplace.  Our 
ability  to  compete  is  not  just  a  func- 
tion of  how  many  semiconductors  we 
produce,  or  how  quickly  we  make 
progress  in  various  forms  of  research 
Into  super-advanced  technology.  Com- 
petitiveness includes  our  long-range 
prospects:  the  depth  and  relevance  of 
the  education  we  provide  to  our  chil- 
dren, and  the  diligence  with  which  we 
bring  our  entire  society  Into  the  tech- 
nological age.  Investing  in  our  youth 
and  disadvantaged  citizens  must  be  a 
priority  if  we  aspire  to  continued  lead- 
ership in  the  world  economy. 

The  bill  approved  by  the  Senate  last 
night,  although  not  perfect,  takes  steps 
toward  placing  a  greater  priority  on 
this  investment  by  recommending  In- 
creased funding  in  several  areas.  It 
shows  that  the  Senate  not  only  recog- 
nizes the  Importance  of  programs,  such 
as  the  Childhood  Immunizations,  Head 
Start,  the  Maternal  and  Child  Health 
Block  Grant,  but  also  Is  working  to  en- 
sure their  success. 

I  lend  my  full  support  to  the  Appro- 
priations Committee's  proposed  1992 
funding  levels  for  the  Department  of 
Labor.  The  Department's  emplosrment 
and  training  prt>grams  reach  out  to  a 
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variety  of  groups  finding  themselves  on 
the  periphery  of  the  job  market.  Our 
disadvantaged  youth,  veterans,  senior 
citizens,  and  underskilled  workers  will 
directly  benefit  trom  this  year's  De- 
partment of  Labor  budget  Increases 
through  literacy.  Job  training  and  com- 
munity service  employment  programs. 
These  Initiatives  help  tap  both  latent 
talent  and  proven  experience,  adding  to 
the  total  human  resource  our  Nation 
has  to  work  with  in  competing  on  the 
world  market. 

In  particular,  the  Senate  version  of 
H.R.  2707  provides  for  an  Increase  of  S60 
million  In  the  Job  Corps  Program, 
which  Includes  basic  education,  voca- 
tional training,  and  job  placement  for 
poor  youths  between  the  ages  of  16  and 
21.  The  Job  Corps  Initiative  is  just  one 
of  the  many  ambitious  programs  I  hope 
will  succeed  in  meeting  the  needs  of 
disadvantaged  young  people  who  have  a 
great  deal  to  offer  to  their  commu- 
nities and  their  country. 

Together  with  making  sure  that  oar 
workplaces  are  busy,  we  should  endeav- 
or to  make  them  safe.  The  committee's 
recommended  $20  million  increase  in 
funding  for  the  Occupational  Safety 
and  Health  Administration  [OSHA] 
over  last  year's  budget  marks  a  com- 
mitment toward  reaching  that  goal. 
The  advent  of  new  technologies  and 
higher  work  standards  often  places  our 
workers  under  Increased  risk  of  injury. 
OSHA  has  performed  well  in  seeing  to 
its  mission,  and  I  encourage  my  col- 
leagues to  see  to  it  that  it  has  the 
funds  to  continue  in  its  fine  record. 

In  the  area  of  scientific  research,  the 
National  Institutes  of  Health  [NIH], 
one  of  the  world's  premier  research  In- 
stitutions, would  receive  aJmost  $9  bil- 
lion—$683  million  more  than  In  fiscal 
year  1991.  In  addition  to  supjmrtlng 
major  research  projects  such  as  the 
human  genome  initiative,  this  budget 
will  permit  6,040  new  research  grants  to 
be  awarded  to  scientists  at  universities 
and  other  research  Institutions— this  is 
the  highest  level  of  new  awards  since 
1988. 

Under  the  committee's  proposal  the 
Centers  for  Disease  Control  [CDC] 
would  receive  $1.5  billion.  The  CDC  has 
led  efforts  to  prevent  diseases  such  as 
malaria,  polio,  smallpox,  and  more  re- 
cently AIDS  and  HTV  infection.  The 
agency's  mission  Is  to  improve  the 
quality  of  life  for  all  Americans,  by 
preventing  unnecessary  disease,  dis- 
ability, and  premature  death  by  pro- 
moting healthy  lifestyles.  Some  of  the 
Centers  at  CDC  are  familiar  to  us,  like 
the  National  Institute  of  Occupational 
Safety  and  Health  [NIOSH].  Others 
may  be  less  familiar,  but  no  less  impor- 
tant as  efforts  to  develop  effective  pre- 
vention programs  continue. 

I  also  would  like  to  note  that  the 
Senate  version  of  H.R.  2707  Increases 
funding  for  childhood  immunization 
programs.  Childhood  immunizations 
are    one    of    the    most    cost-effective 
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health  services  we  have  available 
today.  Yet,  many  pre-school  children 
are  not  being  Immunized  because  sup- 
port for  the  Childhood  Immunization 
Program  administered  by  the  Centers 
for  Disease  Control  has  not  kept  pace 
with  the  spiraling  costs  of  these  serv- 
ices. 

Earlier  this  year,  I  Joined  Senator 
Bradley  in  Initiating  a  letter  urging 
members  of  the  Appropriations  Com- 
mittee to  increase  funding  for  Immiml- 
zatlon  efforts.  I  am  pleased  that  the 
committee  favorably  considered  this 
request  and  included  $227.8  million  for 
various  immunization  programs — an 
increase  of  $60  million  over  last  year's 
appropriation. 

The  Senate  version  of  H.R.  2707  also 
provides  full  funding— $686  million— for 
the  Maternal  and  Child  Health  [MCH] 
Block  Grant.  The  MCH  Block  Grant  Is 
a  core  public  health  pix>gram  for  chil- 
dren and  pregnant  women,  and  serves 
as  one  of  our  Nation's  primary  defenses 
against  preventable  and  costly  disease 
and  disability  among  our  population. 
The  committee's  recommendation  will 
support  efforts  to  Implement  key  strat- 
egies such  as  home  visiting  and  one- 
stop  shopping,  which  were  Included  in 
the  reauthorization  of  the  MCH  Block 
Grant  2  years  ago,  but  have  not  been 
funded.  These  strategies  have  proven 
successful  in  making  prenatal  and  pe- 
diatric services  more  accessible,  and 
mothers  and  children  more  healthy. 

By  providing  over  $600  million  for 
community  and  migrant  health  cen- 
ters, the  committee  recognized  the  val- 
uable contributions  these  centers  make 
toward  improving  the  availability  of 
primary  and  preventive  health  care 
services  in  medically  underserved 
areas.  At  a  time  when  we  are  exploring 
ways  to  Increase  access  to  health  care 
for  all  Americans,  and  also  trying  to 
maximize  the  benefit  for  each  health 
care  dollar,  I  believe  that  our  commu- 
nity and  migrant  health  centers  are  a 
good  investment. 

I  also  am  pleased  that  an  amendment 
was  accepted  to  provide  $10  million  for 
the  Trauma  Care  Systems  Planning 
and  Development  Act,  which  was  ap- 
proved In  the  last  Congress.  This  act  is 
designed  to  assist  State  goveimments 
in  the  development  and  Improvement 
of  regional  systems  of  trauma  care 
services. 

The  bill  Includes  a  $250  million  in- 
crease over  last  year's  appropriation 
for  the  Head  Start  Program  for  a  total 
of  $2.2  bimon.  Head  Start  offers  high- 
quality  preschool  experiences  that  pre- 
pare children  for  entry  into  elementary 
school,  along  with  health  screenings, 
and  other  preventive  health  care  serv- 
ices. 

Overall,  the  Senate  version  of  H.R. 
2707  includes  $27.2  billion  for  Depart- 
ment of  Education  programs.  This 
budget  will  provide  $6.9  billion  for  stu- 
dent financial  aid  progiams,  which  are 
vitally  important  as  students  and  their 
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families  work  to  meet  rising  tuition 
costs.  Even  with  grants,  loans,  and 
paxt-time  work,  it  is  sometimes  impos- 
sible for  students  to  afl'ord  the  cost  of 
a  college  education.  I  have  been  an  ac- 
tive and  steadfast  supporter  of  existing 
student  aid  progitmis,  such  as  Pell 
grants,  gxiaranteed  student  loans,  and 
other  forms  of  assistance,  and  am 
pleased  by  the  conunittee's  rec- 
ommendation. 

Having  said  all  that,  there  are  as- 
pects of  the  bill  that  cause  me  concern. 
First,  I  regret  that  the  committee  did 
not  directly  appropriate  more  funds  for 
Medicare  contractors.  Medicare  con- 
tractors, usually  insurance  companies, 
are  responsible  for  reimbursing  Medi- 
care beneflclarles  and  providers  in  a 
timely  manner.  In  addition,  these  con- 
tractors also  provide  Information, 
guidance,  and  technical  support  to 
both  providers  and  beneficiaries.  While 
the  committee  recommended  $1.4  bil- 
lion for  this  purpose,  a  significant  por- 
tion of  this  request  will  remain  in  con- 
tingency reserves.  In  the  past,  the  indi- 
rect funding  approach  has  not  assured 
adequate  levels  of  service  for  bene- 
ficiaries and  providers. 

Second,  I  am  concerned  about  lan- 
guage which  could  lead  to  the  imposi- 
tion of  user  fees  for  Medicare  and  Med- 
icaid survey  and  certification.  Eiarlier 
this  year,  the  administration  proposed 
to  eliminate  Federal  funding  for  survey 
and  certification  activities  for  Medi- 
care and  Medicaid,  and  to  convert  the 
system  to  a  user  fee  system  in  which 
health  care  providers  would  pay  to  be 
certified  as  a  Medicare  and/or  Medicaid 
provider.  Without  this  certification, 
providers  cannot  receive  reimburse- 
ment imder  Medicare  or  Medicaid. 

Although  the  committee  did  not  ac- 
cept the  administration's  proixisal,  it 
did  not  restore  funds,  as  the  House  did, 
for  activities  related  to  survey  and  cer- 
tification. Instead,  the  bill  includes 
language  that  grants  the  President  au- 
thority to  spend  fUnds  by  declaring  an 
emergency  in  the  event  that  user  fee 
legislation  is  not  enacted  by  the  au- 
thorizing committee.  We  have  Imposed 
sigrniflcant  requirements  on  providers 
in  recent  years,  particularly  long-term 
care  facilities  for  the  elderly,  and  I  am 
not  concerned  about  the  appropriate- 
ness of  imposing  user  fees  for  these 
services. 

Mr.  President,  the  members  of  the 
Appropriations  Committee  faced  an 
enormous  task  in  developing  the  bill 
before  us  today,  and  I  commend  them 
for  their  efforts.* 


BLACK  CONCERNS  AND  THE  WHITE 
HOUSE 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
things  that  deeply  concerns  me  is  the 
failure  of  this  administration  and  even 
more  of  its  predecessors  to  try  to  heal 
the  Nation  in  its  ethnic  divisions. 


Look  to  Eastern  Europe  and  people 
ask.  "How  can  people  from  Serbia  and 
Croatia  fight  each  other?  How  can  peo- 
ple in  Armenia  and  Azerbaijan  fight 
each  other?"  The  list  goes  on  and  on. 

We  <lon't  need  to  look  any  further 
than  home.  What  has  caused  much  of 
the  division  in  Eastern  Europe  is  short- 
sighted political  leadership. 

That  is  precisely  what  we  have  at 
home  at  this  point. 

Recently,  the  Christian  Science  Mon- 
itor had  an  editorial  titled,  "Black 
Concerns  and  the  White  House." 

Their  editorial  calls  for  the  adminis- 
tration to  follow  the  example  of  two 
fine  Republicans,  Senator  Jack  Dan- 
PORTH  of  Missouri  and  Housing  and 
Urban  Development  Secretary  Jack 
Kemp. 

The  President  would  do  well  to  heed 
the  advice  of  the  Christian  Science 
Monitor  and  see  to  it  that  our  country 
is  a  country  that  offers  opportunity  for 
everyone,  and  a  country  that  brings 
people  together  and  not  flirther  divides 
us. 

I  ask  to  Insert  the  Christian  Science 
Monitor  editorial  into  the  Record  at 
this  point. 

The  editorial  follows: 

[From  the  Christian  Science  Monitor,  July 

26,  1901] 

Black  Concerns  and  the  white  House 

President  Bush  is  back  f^om  a  nine-day 
trip  to  Europe  where,  Crom  London  to  An- 
kara, he  played  with  relish  his  role  of  world 
leader.  Next  week  in  Moscow  the  president 
again  takes  world  center  stage  to  sign  the 
START  treaty  with  Soviet  leader  Mikhail 
Gorbachev. 

Yet  amid  the  crucial  foreign  policy  mat- 
ters Mr.  Bush  must  deal  with  are  a  number 
of  equally  Important  domestic  issues.  EAa- 
cation  and  the  economy  come  to  mind.  But 
no  area  today  needs  more  attention — and  re- 
thinking—in  the  White  House  than  that  of 
race. 

Race  is  one  of  the  most  sensitive  and  po- 
tentially divisive  issues  in  the  US.  We  have 
fought  a  civil  war  and  generated  a  civil 
rights  movement  over  it.  That's  why  a  re- 
cent series  of  White  House  decisions  on  is- 
sues related  to  civil  rights  and  race  seems 
questionable— if  not  always  for  content,  at 
least  for  tone  and  timing. 

Among  the  decisions: 

White  House  stonewalling  of  the  Senate's 
civil  rights  bill  as  a  "quota  bill."  Sen.  John 
Danforth,  a  Republican,  came  to  the  White 
House  with  five  compromises,  but  no  agree- 
ment could  be  reached  with  the  president's 
chief  of  staff,  John  Sununu.  Moderates  trom 
both  parties  wonder  why. 

The  president's  "political  correctness" 
speech  at  the  University  of  Michigan  this 
spring.  Bush's  concerns  about  tree  speech 
and  the  rise  of  intolerant  orthodoxies  on 
campus  are  well  taken.  Yet  the  speech  was 
perceived  by  many  blacks  as  soft-pedaling 
the  problem  of  racism. 

The  decision  by  Commerce  Secretary  Rob- 
ert Mosbacher  not  to  adjust  1990  census  fig- 
'ures.  Urban  areas  and  minorities  could  thus 
be  shortchanged  In  the  redlstrlcting  process. 

The  nomination  of  Clarence  Thomas  to  the 
Supreme  Court.  Mr.  Thomas  may  be  a  fine 
candidate.  He  believes  in  the  virtues  of  black 
self-help.  But  Thomas  is  questioned  by 
blacks  for  attacking  affirmative  action  prin- 
ciples that  helped  him  get  where  he  is. 
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The  lifting  of  aanction*  against  South  AfM- 
c*  two  weeks  ago.  OWen  the  Thomaa  nomi- 
nation and  stalling  on  civil  rights  legisla- 
tion, this  seemed  bad  timing.  (Now  news  of 
Inkatha  funding  by  the  police  puts  Pretoria's 
good  faith  In  question.) 

The  nomination  of  Carol  lannone  to  an  ad- 
visory panel  of  the  National  Endowment  for 
the  Humanities.  The  administration  fought 
hard  for  Ms.  lannone.  who  recently  attacked 
the  literary  merits  of  popular  black  author 
Alice  Walker. 

None  of  these  developments  alone  Is  egre- 
gious or  divisive.  Yet  taken  as  a  whole  they 
indicate  a  pattern  of  majorltarlan  decision- 
making. The  political  motives  for  such  a 
tack  are  complex.  The  White  House  seems  to 
be  appeasing  some  on  the  political  right  who 
feel  too  much  money  and  effort  Is  spent  on 
race-based  Issues.  Minority  groups  may  feel 
ganged  up  on.  but  the  White  House  now  con- 
trols the  political  mainstream.  In  such  a  cli- 
mate, establishment  black  civil  rights  lead- 
ers are  perceived  as  vulnerable  to  the  kind  of 
Republican  free-market,  self-help  agenda 
that  new  black  conservatives  espcAise. 

Yet  the  present  White  House  course  con- 
tains some  dangers.  The  administration  has 
to  show,  through  its  words  and  through  more 
actions  like  the  Justice  Department's  admi- 
rably strong  stand  for  voting  rights,  that  it 
can  affirm  black  and  minority  issues.  It 
must  do  more  than  pay  Up  service  to  con- 
structive programs  such  as  Housing  and 
Urban  Development  chief  Jack  Kemp  pro- 
motes. 

The  danger  is  a  politics  that  could  alienate 
blacks  and  widen  racial  divisions  in  the  US. 

Senator  Danforth  has  offered  wise  counsel 
in  this  regard.  After  his  civil  rights  bill  was 
stalled,  the  senator  commented.  "It  Is  very 
dangerous  to  divide  the  country  along  par- 
tisan political  lines."  He  contends  that  race 
issues  are  more  important  to  US  stability 
than  foreign  policy  matters  or  the  federal 
deficit. 

The  trust  that  has  been  built  in  the  black 
community  over  the  past  20  years  is  fragile. 
Blacks  do  not  have  generations  of  wealth  or 
college  education  to  build  on  like  many 
whites.  Their  traditional  communities  have 
been  ravaged  by  drugs  and  flight  to  the  sub- 
urbs. In  general,  they  have  fewer  com- 
fortable assurances  than  do  whites.  It  may 
be  true  that  some  black  leaders  exploit  these 
Issues,  but  the  Issues  are  real. 

Race  can't  be  treated  casually.  The  na- 
tion's highest  official  must  speak  and  act 
meaningfully  on  the  healing  of  racial  divi- 
sions.* 


THE  FARM  CREDIT  SYSTEM 
FINANCIAL  SAFETY  AND 
SOUNDNESS  ACT  OF  1991 

•  Mr.  ORASSLEY.  Mr.  President.  I  rise 
in  support  of  this  legrlslatlon  and  urge 
my  colleagues  to  support  It  when  it 
comes  to  the  floor  for  a  vote. 

The  Farm  Credit  System  was  created 
by  Congress  in  1916  to  ensure  that  the 
farmers  of  this  great  Nation  had  access 
to  the  capital  they  needed  at  a  reason- 
able rate.  The  System  Is  unique  In  that 
it  Is  owned  by  those  who  borrow  Q:om 
it.  It  Is  in  everyone's  best  Interest  to 
promote  the  safety  and  soundness  of 
the  System. 

In  the  1980'8.  the  System  experienced 
financial  difficulty  for  a  number  of  rea- 


sons. Congress  led  the  effort  to  restruc- 
ture the  system  to  help  it  rebuild  and 
set  the  course  for  the  future.  Our  In- 
tent was  to  ensure  the  future  git>wth 
and  the  future  safety  and  soundness  of 
the  system  with  the  emphasis  on  mini- 
mal cost  to  the  farmer  with  maximum 
access  to  the  capital  needed. 

What  has  happened  since  the  passage 
of  the  Agricultui^  Credit  Act  of  1987? 
The  System  is  generating  profits,  is 
pairing  back  Its  debt,  which  was  far  less 
than  the  maximum  it  was  authorized 
to  borrow,  and  is  safer  and  sounder 
than  it  ever  has  been.  The  objectives  of 
this  legislation  are  to  improve  upon 
what  has  been  done  and  to  address  con- 
cerns raised  about  Government  Spon- 
sored Enterprises  [OSE's]  by  the  Treas- 
ury, General  Accounting  Office,  and 
our  own  Congressional  Budget  Office. 

Congress  is  concerned  about  the  im- 
pact on  the  taxpayers  of  the  bailouts  of 
S&L's  and  banks.  The  S&L  bailout  will 
cost  over  $500  billion.  Assisting  the 
Farm  Credit  System  in  1988  cost  S1.3 
billion,  which  is  being  paid  back  with 
Interest.  That  is  a  significant  dif- 
ference in  taxpayer  dollars. 

The  almost  SI  trillion  In  exposure 
generated  by  all  GSE's  is  another 
source  of  concern  to  us.  We  need  to 
make  sure  that  safeguards  are  in  place 
to  eliminate  any  further  risk  to  the 
citizens  of  this  Nation.  Farmer  MAC. 
at  the  present  time  has  an  exposure  of 
approximately  S20  million  of  that  $1 
trillion.  That  is  a  very  small  portion 
indeed.  In  spite  of  this  minimal  risk, 
we  have  taken  steps  to  strengthen  the 
oversight  of  this  GSE. 

I  support  the  bill  as  proposed  and 
commend  the  committee  for  the  work 
they  have  done  in  listening  to  all  the 
various  interested  parties  and  achiev- 
ing the  best  legislation  possible. 

I  am  very  supportive  of  the  System 
banks  reaching  their  own  agreement  to 
set  periormance  standards  which  are 
above  the  minimum  required.  I  com- 
mend their  efforts  and  look  forward  to 
reviewing  the  signed  document. 

The  steps  taken  to  ensure  timely  re- 
payment of  financial  assistance  re- 
ceived, promoting  the  enhancement  of 
insurance  reserves,  and  improving  loan 
risk  management  standards  will  all 
help  make  the  system  safer  and  sound- 
er. 

The  proposed  management  qualifica- 
tions and  stiructural  changes  will  im- 
prove system  oversight  by  the  regu- 
lator and  by  the  Insurer.  In  addition, 
the  bill  provides  for  better  protection 
of  the  System  should  banks  or  associa- 
tions choose  to  leave. 

The  bill  also  calls  for  several  studies. 
Including  one  to  determine  the  poten- 
tial cost  savings  for  System  Institu- 
tions and  the  Farm  Credit  Adminlstira- 
tlon  if  they  were  requii'ed  to  comply 
with  the  GSA  standards  for  office 
space,  furniture,  and  equipment.  This 
is  of  particular  interest  to  me  because 
of  whieit  has  happened  in  the  past  and 


the  tBct  that  the  costs  are  paid  for  by 
the  farm  borrower. 

I  also  strongly  support  the  regional 
representation  language,  which  will 
promote  demographic  representation 
on  the  boards  of  banks  and  associa- 
tions. This  is  especially  critical  if  the 
System  Institutions  continue  to  merge 

In  1987  we  created  Farmer  MAC, 
which  was  to  promote  the  secondary 
market  as  a  source  of  fUnds  for  the  di- 
rect lenders.  Farmer  MAC  has  been 
slow  to  produce,  for  a  number  of  rea- 
sons. Recently,  however,  things  seem 
to  be  more  optimistic.  The  oversight  of 
this  OSE  is  the  responsibility  of  the 
Farm  Credit  Administration.  This  bill 
pro-actlvely  creates  an  office,  within 
FCA.  of  secondary  market  oversight. 
This  office  will  ensui«  the  safety  and 
soundness  of  Farmer  MAC  as  it  begins 
to  participate  in  the  market. 

Mr.  President,  I  strongly  support  this 
bill  and  urge  my  fellow  Senators  to  do 
the  same.* 


THE  ISRAELI  LOAN  GUARANTEE 
ISSUE 

Mr.  DOMENICI.  Mr.  President.  I  had 
not  planned  to  speak  on  the  Israeli 
loan  guarantee  issue  today  but  after 
the  remarks  of  the  distinguished  chair- 
man of  the  Appropriations  Committee 
addressing  this  issue  I  have  decided 
that  I  should  make  my  position  clear 
now. 

I  do  not  want  this  to  be  a  conft-onta- 
tion  on  the  timing  of  the  loan  guaran- 
tee issue  between  our  President  and  Is- 
rael, America's  friend.  I  know  that  the 
President  did  not  want  this  confironta- 
tlon.  His  six  points  of  reassurance  that 
were  offered  to  Senators  Inouye  and 
Kasten  earlier  this  week  ai^  evidence 
that  the  President  was  and  is  trying  to 
avoid  anything  that  would  huit  those 
Jewish  people  fleeing  the  Soviet  Union 
and  I  do  not  think  anyone  can  Justify 
any  other  interpretation  of  his  con- 
duct. 

I  believe  that  the  leaders  of  the  rel- 
evant appropriations  subcommittees. 
Senators  Kasten,  Inouye,  and  Leahy 
do  not  want  this  confrontation.  They 
are  trying  to  acconrniodate  the  Presi- 
dent's pause  for  peace  and  the  genuine 
needs  of  the  immlgituits  f^om  the  So- 
viet Union  to  Israel.  This  confronta- 
tion helps  no  one  and  threatens  many. 
It  certainly  does  not  help  the  cause  of 
peace. 

Having  said  all  this,  I  am  fully  pre- 
pared to  support  the  President  on  this 
issue  with  my  voice  and  with  my  vote 
if  all  parties  concerned  cannot  reach 
agreement.  That  Is  the  reason  I  saw  fit 
to  speak  today. 

My  position  at  this  time  is  not  popu- 
lar with  some  of  my  very  good  friends. 
I  know  that  and  I  regret  that.  I  do  not 
believe,  though,  that  if  the  President  Is 
backed  into  a  comer  he  will  lose.  Quite 
to  the  contrary.  I  believe  he  will  win.  I 
want  to  help  the  President  bring  about 


September  13,  1991 

peace  in  the  Middle  East.  I  want  to 
help  the  President  aid  the  Soviet  Im- 
migi*ants  to  Israel,  who  need  help.  But 
I  repeat  if  he  is  backed  into  a  comer, 
he  will  win.  I  will  support  him.  I  want 
my  friends  in  my  home  State  to  know 
this. 

I  have  had  an  opportunity  to  speak 
with  many  of  them.  They  may  disagree 
but  I  want  them  to  know  that  my  hope 
is  that  this  will  all  work  out,  but  for 
now  I  believe  the  President's  pause  for 
pestce  deserves  my  support.  I  want 
them  to  know  that  I  am  going  to  sup- 
port him. 

Mr.  President,  I  yield  the  floor. 


CONGRESSIONAL  RECORD— SENATE 
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Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today.  It 
stand  in  recess  until  12:30  p.m.  on  Mon- 
day, September  16;  that  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date;  that  follow- 
ing the  time  for  the  two  leadei*s,  there 
be  a  period  for  morning  business  not  to 
extend  beyond  1:30  p.m.,  with  Senators 
permitted  to  speak  therein;  that  during 
morning  business.  Senator  Wellstone 
be  recognized  to  speak  for  up  to  30  min- 
utes; that  the  Senate  resume  consider- 
ation of  H.R.  2686,  the  Interior  appro- 


priations bill,  at  1:30  p.m.,  with  the  Jef- 
fords-Metzenbaum  amendment  No.  1138 
as  the  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


RECESS  UNTIL  MONDAY. 
SEPTEMBER  16.  1991  AT  12:30  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  now 
stands  in  recess  until  12:30  on  Monday. 

Thereupon,  the  Senate  recessed  at 
5:14  p.m.  until  Monday,  September  16, 
1991,  at  12:30  p.m. 
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HOUSE  OF  REPRESENTATIVES— Afomiay,  September  16, 1991 


The  House  met  at  12  noon. 

Chaplain  Herbert  B.  Cleveland.  Chief 
of  Chaplains.  Department  of  Veterans 
Affairs,  Washington,  DC,  offered  the 
following  prayer: 

Almighty  and  everlasting  Ood.  Cre- 
ator of  all.  Author  of  life  and  love,  we 
come  to  You  this  day  seeking  Your 
gracious  wisdom  for  the  affairs  of  this 
Nation. 

O  Lord  grant  that  justice  and  mercy 
be  a  part  of  our  deliberations  and  deci- 
sions. 

O  Lord  inspire  the  representatives  of 
this  great  land  to  give  us  just  laws 
tempered  by  Your  love. 

O  Lord  as  we  feel  the  f^esh  wind  of 
ft-eedom  blowing  throughout  this  world 
we  pause  to  give  You  thanks  for  the 
generous  service  of  our  veterans  during 
these  long  years  as  they  fought  and 
stood  guard  for  the  cause  of  fl-eedom. 

O  Lord  we  thank  You  for  the  gift  of 
the  American  veteran  and  the  freedom 
he  has  kindled  throughout  the  world. 

Gracious  God  bless  this  land  today 
and  always.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  WALKER.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I.  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  McNULTY.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quonmi 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  211,  najs  87, 
not  voting  134.  as  follows: 
[Roll  No.  258] 
YEAS— 211 


AbarortynUe 

Asptn 

Bllbngr 

Andwaon 

AaCotn 

Boolor 

AadranCME) 

B4cohiu 

Boxer 

AadrawiOU) 

Barton 

Brooka 

AndrawKTXi 

BatflnukD 

Brovdar 

Annnniln 

B«llaii*on 

Braoa 

Aathon; 

BeiUMU 

Callahan 

Arctaar 

BerUl 

CardlD 

Carper 

Clement 

Cllncer 

Coleman  (TX) 

Collins  I IL) 

Collin*  (MI) 

Combest 

Cooper 

CoeteUo 

Coz  (IL) 

Coyne 

Cramer 

Darden 

Davl* 

DeFazlo 

DeLaoro 

Delliuns 

Derrick 

Dlncell 

Dlzon 

Donnelly 

Dooley 

Dortan  (ND) 

Downey 

Duncan 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Emeraon 

Encllah 

Brdreich 

Evans 

Fa«:ell 

Plah 

Flake 

FocUetta 

Ford  (TN) 

Frank  (MA) 

Frost 

Oeldenaon 

Oephardt 

Geren 

Olbbons 

OUlmor 

Oilman 

Ollckman 

Oonxalez 

Oordon 

Oreen 

Oanderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

HairU 

Hayes  (IL) 

Hayes  (LA) 

Heftier 

Hoacland 


Allan! 

Armey 

Baker 

Ballencer 

Barrett 

Bentley 

Bereuter 

BlllrakU 

BlUey 

Boehlart 

Boehner 

Broomfleld 

Bunnlnc 

Barton 

Camp 

Chandler 

Coble 

Coleman  (MO) 

Cox (CA) 

Cunningham 


Hochbrueckner 

Horn 

Hubbard 

Hadubf 

Ha 

JefliH 

Johnson  (CD 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jontx 

Kaptur 

KenneUy 

Klldee 

Klug 

Kolter 

LaFaloe 

Lancaster 

LaRocco 

Laufhltn 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (OA) 

Llplnakl 

Llvlncston 

Lone 

Luken 

Man  ton 

Markey 

MaUul 

Mazzoll 

McCurdy 

McDemott 

McMUlan  (NO 

McMlUen  (MD) 

McNulty 

Mink 

Moakley 

Montfomery 

Moran 

Morrlsoo 

Murtha 

My  en 

Nacle 

Natcher 

Neal  (MA) 

Nowak 

Oberstar 

Obey 

Ortlx 

Orton 

Owens  (UT) 

Oxley 

Pal  lone 

Panetu 

Parker 

Patterson 

Payne (NJ) 

Pease 

Pelosl 

Penny 

NAYS— 87 

Oannemeyer 

Dickinson 

Dreler 

Edwards  (OK) 

Ewlnc 

Fawell 

Fields 

Franks  (CT) 

OaUecly 

Oallo 

OUchrest 

Olnrrlcta 

Ooss 

OnuUson 

Orandy 

Hancock 

Hansen 

Heney 

Henry 

Hobson 


Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Poahard 

Price 

QnlUen 

Reed 

Richardson 

Rlnaldo 

Roe 

Roemer 

Rose 

Roetenkowakl 

Roth 

Russo 

Sangmelster 

Savace 

Scheuer 

Schomer 

Serrano 

Sharp 

Shaw 

Sbuster 

Slslaky 

Skacis 

Skelton 

Slattery 

SUochter  (NY) 

Smith  (FL) 

Smith  (U) 

Snowe 

Solan 

Spratt 

Stacren 

Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Taylor  (MS) 

Thornton 

Torres 

TorrlceUl 

Traflcant 

Unsoeld 

Vaoder  Jact 

Vento 

Vlaclosky 

Volkmer 

Walsh 

Waxman 

Wheat 

Wolpe 

Wyden 

WyUe 

Tatas  . 


Hyde 

lataofe 

Ireland 

Jacobs 

James 

Kolbe 

Kyi 

Lsffomanlno 


LnrtocrL) 

Ufhtfoot 

MoCandless 

Meyerf' 

Michel 

MUler  (OH) 

Mollnan 

Moorha^ 

Nassle 

Pazon 


Recula 

Shays 

Taylor  (NO 

Rhodes 

Slkorskl 

Thomas  (WY) 

Rocen 

Skeen 

Upton 

Rohnbacher 

Slaof  hter  (VA) 

VncanoTlch 

Ros-Lehtlnen 

Smith  (OR) 

Walker 

Santorom 

Smith  (TX) 

Weber 

Schaefer 

Solomon 

Weldon 

Steams 

Wolf 

Sensenbrenner 

Stomp 

Younc(AX) 
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Ackerman 

Hantar 

Pl»yn»(VA) 

Alexander 

Hutto 

Pickle 

Applecate 

Jenkins 

Porter 

Atkins 

Johnson  (TX) 

PorseU 

Barnard 

Jones  (NO 

Rahall 

Barman 

Kanjorskl 

Bancel 

Bonkl 

Kaalch 

Ravenel 

Boucher 

Kennedy 

Ray 

Brewster 

Klenka 

Rldre 

Kopeukl 

Mm 

Bryant 

Koatraayer 

Rltter 

Bustamante 

Lantoa 

Roberta 

Byron 

Lehman  (FL) 

Rookeroa 

CampbeU  (CA) 

Lewis  (CA) 

Bowlaad 

Campbell  (CO) 

Lloyd 

Roybal 

Sabo 

Sandan 

Can- 

Lowery  (CA) 

Chapman 

Lowey(NY) 

Clay 
Condlt 

MachUey 
Marlenee 

Saipallus 
Sawyer 
Sazton 
SchUr 

Conyen 

Martin 

Coufhlln 

Martlnei 

Crrane 

MavTOales 

de  laOana 

McClosksy 

Schulae 

DeLay 

McCollam 

Smith  (NJ) 

Dicks 

McCreiy 

Spenoe 

DooUtUe 

McDade 

StaUlnfs 

Donian  (CA) 

Mc£w«n 

Stark 

Engel 

McOrath 

Bnndqulst 

Espy 

McHorh 

Tauzln 

Faslo 

MAime 

Thomas  (CA) 

Felchan 

MlUer  (CA) 

Thomaa(OA) 

Ford  (MI) 

MlUer  (WA) 

Towns 

Oaydos 

MlneU 

Trailer 

Oekas 

Molloban 

Valentine 

OoodUnc 

Moody 

Waahlnfton 

Guarlnl 

Morella 

Waten 

Hastert 

Mraxek 

Weiss 

Hatcher 

Murphy 

Whlttan 

Herrer 

Neal  (NO 

WUllams 

Hertel 

NlcboU 

Wilson 

HoUoway 

Oakar 

Wise 

Hopkins 

Olln 

Yatron 

Horton 

OWar 

Yoonc  (FL) 

Houfhton 

Owns  (NY) 

Zellir 

Hoysr 

PMkwd 

ZlnmMT 

D  1233 

So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
flrom  North  Carolina  [Mr.  Rose]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  ROSE  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  Justice  for  all. 


MESSAGE  FROM  THE  SENATE 
A  message  fi-om  the  Senate  by  Mr. 
Hallen,   one  of  its  clerks,  announced 
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that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  656.  An  act  to  provide  for  a  coordi- 
nated Federal  research  program  to  ensure 
continued  Onlted  SUtes  leadership  in  high- 
performance  computing. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  260.  An  act  to  provide  for  the  efficient 
and  cost  effective  acquisition  of  nondevelop- 
mental  items  for  Federal  agencies,  and  for 
other  purpoees; 

S.  627.  An  act  to  designate  the  lock  and 
dam  1  on  the  Red  River  Waterway  in  Louisi- 
ana as  the  "Llndy  Claiborne  Boggs  Lock"; 
and 

S.  1418.  An  act  to  designate  the  Federal 
building  located  at  78  Center  Street  In  Pltts- 
fleld.  MA.  as  the  "Silvio  O.  Conte  Federal 
Building,"  and  for  other  purposes. 


THE  ISSUE  OF  LOAN  GUARANTEES 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GEPHARDT.  Mr.  Speaker.  I  can- 
not set  silently  as  divisive  comments 
made  accusing  President  Bush  of  anti- 
Semitism  for  his  beliefs  about  Israeli 
loan  guarantees. 

On  this  issue,  there  is  great  agree- 
ment between  Congress  and  the  admin- 
istration. We  support  the  settlement  of 
Jews  in  Israel  following  their  emanci- 
pation firom  the  Soviet  Union. 

We  agree  that  America  should  extend 
loan  gruarantees  to  build  housing. 

We  want  the  peace  process  to  suc- 
ceed, and  I  believe  it  can  and  should 
proceed  without  linking  the  loan  guar- 
antees either  to  the  international  con- 
ference or  to  settlements. 

The  parties  differ  only  over  timing.  I 
believe  a  compromise  can  be  reached, 
and  I  join  in  the  search  to  find  it. 

This  is  no  time  for  accusations  about 
the  President's  motives.  This  is  no 
place  for  polarizing  comments  fl-om 
anyone. 

The  relationship  between  Israel  and 
the  United  States  is  too  special  and 
strong  to  be  strained  by  words  that 
hurt. 
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White  House,  and  with  very  strong  sup- 
port in  both  the  House  and  the  Senate. 

There  remains  in  this  body  an  abso- 
lute bipartisan  commitment  to  work 
with  President  Bush  to  ensure  that 
every  person  who  seeks  to  leave  the  So- 
viet Union  will  have  a  chance  to  do  so, 
to  ensure  that  they  are  safe,  to  ensure 
that  they  are  not  the  victims  of  anti- 
Semitism. 

Over  time  I  am  convinced,  as  the  ma- 
jority leader  is  convinced,  that  we  will 
find  a  way,  working  with  President 
Bush,  to  ensure  that  housing  guaran- 
tees can  be  passed,  they  can  be  signed, 
that  everyone  who  desires  an  oppor- 
tunity to  seek  freedom  will  have  that 
fi-eedom. 

I  just  wanted  to  commend  the  gen- 
tleman from  Missouri  [Mr.  Gephardt], 
the  leader  on  the  other  side,  for  what 
he  said.  I  think  it  is  vital  that  all 
Americans  remain  united  in  their  oppo- 
sition to  anti-Semitism  said  their  oppo- 
sition to  bigotry  and  their  joint  com- 
mitment to  work  together,  recognizing 
that  we  do  have  real  opportunities  In 
the  near  future  in  the  Middle  East  to 
possibly  achieve  historic  break- 
throughs and  that  it  will  take  states- 
manship and  good  will  on  both  sides  in 
this  country,  but  that  together  we  can 
ensure  that  that  happens. 
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IN  SUPPORT  OF  BIPARTISAN 
EFFORTS  ON  BEHALF  OF  ISRAEL 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  I  want 
to  first  commend  and  thank  the  very 
distinguished  majority  leader  for  his 
very  fine  and  statesmanlike  statement. 
There  has  been  a  bipartisan  effort  for 
over  20  years  to  help  ensure  the  Jews 
who  live  in  the  Soviet  Union  have  an 
opportunity  to  emigrate.  It  has  been  a 
very  strong  commitment  on  both  sides, 
no   matter   which   party   was   in   the 


VETERANS'  EDUCATIONAL 
ASSISTANCE  AMENDMENTS  OF  1991 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  ftrom 
the  Speaker's  table  the  Senate  bill  (S. 
868)  to  amend  title  10.  United  States 
Code,  and  title  38,  United  States  Code, 
to  improve  the  e(luciational  assistance 
benefits  for  members  of  the  Reserve 
components  of  the  Armed  Forces  who 
served  on  active  duty  during  the  Per- 
sian Gulf  war,  to  improve  and  clarify 
the  eligribility  of  certain  veterans  for 
employment  and  training  assistance, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

Mr.  STUMP.  Mr.  Speaker,  reserving 
the  right  to  object,  although  I  do  not 
intend  to  object,  I  yield  to  the  distin- 
guished chairman,  the  gentleman  trom 
Mississippi  [Mr.  MONTGOMERY],  for  the 
purpose  of  explaining  his  request. 

GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  the  Senate  bill  presently 
under  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
urge  my  colleagues  to  support  S.  868, 
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the  Veterans'  Educational  Assistance 
Amendments  of  1991.  The  provisions  of 
this  measure  are  substantially  the 
same  as  those  contained  In  H.R.  1106,  as 
amended,  which  was  approved  by  our 
Subcommittee  on  Education,  Training, 
and  Elmployment  on  May  15.  Addition- 
ally, sections  2  and  3  of  S.  868  are  near- 
ly identical  to  provisions  contained  in 
H.R.  1175  which  was  approved  by  the 
House  on  March  13  of  this  year  as  part 
of  our  Operation  Desert  Storm  benefits 
package. 

Briefly,  sections  2  and  3  of  S.  868 
would  restore  VA  educational  assist- 
ance entitlement  and  extend  the  delim- 
iting date  for  the  men  and  women  who 
were  forced  to  disenroU  trom  school, 
and  failed  to  receive  credit  for  the 
courses  in  which  they  were  enrolled, 
because  of  active  duty  services  during 
the  Persian  Gulf  war.  Many  members 
of  the  Guard  and  Reserve  who  served 
on  active  duty  during  that  conflict  are 
now  preparing  to  resume  their  studies. 
Swift  approval  of  S.  868  will  assure  that 
they  will  reenter  school  with  the  full 
entitlement  they  had  before  initiating 
the  period  of  study  which  was  inter- 
rupted because  of  their  military  duties. 

Section  5  of  the  bill  would  extend  eli- 
gibility for  empl03rment  assistance 
under  chapter  42.  title  38,  United 
States  Code,  to  Include  activated 
Guard  and  Reserve  members  with  less 
than  180  days  of  active  duty  who  serve 
during  a  period  of  war  or  are  awarded  a 
campaign  badge.  Although  the  men  and 
women  activated  during  the  Persian 
Gulf  war  are  well  protected  in  terms  of 
their  reemployment  rights,  too  masiy 
of  these  individuals  returned  home  to 
discover  that  the  recession  had  re- 
sulted in  layoffs  and  business  failures — 
thus,  they  have  no  Job  to  which  they 
can  return.  Enactment  of  the  bill  we 
are  considering  today  will  assure  that 
veterans'  employment  specialists  in 
local  Job  service  offices  will  be  able  to 
assist  all  gulf  war  veterans  in  their  ef- 
forts to  And  emplojrment. 

Mr.  Speaker,  S.  868  is  a  good  bill 
which  will  provide  appropriate  assist- 
cmce  to  our  Persian  Gulf  war  veterans. 
The  administration  supports  the  bill, 
and  I  urge  its  adoption. 

a  mo 

Mr.  STUMP.  Mr.  Speaker,  I  rise  in 
strong  support  of  S.  868,  the  Veterans' 
Educational  Assistance  Amendments  of 
1991. 

This  bill,  which  Chairman  Montqom- 
ERT  has  explained,  is  directly  related 
to  the  Persian  Gulf  war.  It  would  pre- 
vent the  loss  of  VA  educational  bene- 
fits for  Reserve  and  active  duty  mili- 
tary personnel  who  could  not  complete 
their  school  courses  because  of  their 
wartime  duties.  Also,  for  reservists 
who  were  called  up,  it  would  extend  the 
period  of  time  they  have  to  use  their 
Montgomery  GI  bill  benefits. 

Mr.  Speaker,  these  provisions  pre- 
vent those  who  answered  the  call  to 
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duty  ftt)m  being  dlsadvantasred  by  tbeir 
military  service. 

It  should  be  recognized  that  S.  868 
does  have  a  relatively  small  pay-as- 
you-go  implication  for  budget  purposes 
of  110  million  or  less.  The  savings  or 
revenue  will  have  to  be  found  In  the  fu- 
ture to  prevent  enlargement  of  the 
Federal  deficit.  I  am  confident  that 
this  will  be  worked  out.  Failure  to 
enact  this  type  of  remedial  legislation 
for  wartime  veterans  due  to  quibbling 
over  a  minor  detail  would  be  indefensi- 
ble. 

Mr.  Speaker,  I  urge  House  approval 
of  S.  868. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gen- 
tleman ft-om  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  rise  In  support  of  S.  868.  the 
Veterans'  Educational  Assistance 
Amendments  of  1991. 

I  would  like  to  commend  the  distin- 
guished chairman  of  the  Veterans' 
Committee,  the  gentleman  fi-om  Mis- 
sissippi [Mr.  Montgomery],  for  bring- 
ing this  important  measure  to  the 
House  floor  and  the  ranking  minority 
member,  the  gentlenuui  from  Arizona 
[Mr.  Stump],  for  his  unceasing  efforts 
on  behalf  of  our  Nation's  veterans. 

S.  868  win  amend  title  10  and  title  38. 
United  States  Code,  to  improve  the 
educational  assistance  benefits  for 
members  of  the  Reserve  components  of 
the  Armed  Forces  who  served  on  active 
duty  during  the  Persian  Gulf  war.  as 
well  as  to  improve  and  clarify  the  eligi- 
bility of  certain  veterans  for  employ- 
ment and  training  assistance. 

Mr.  Speaker,  this  important  measure 
would  restore  educational  assistance 
entitlement  to  participants  In  VA-ad- 
mlnlstered  programs  who  had  received 
benefits  for  the  pursuance  of  courses 
which  they  were  unable  to  complete. 

Additionally  S.  868  would  extend  the 
period  during  which  the  reservists  may 
use  his  or  her  Montgomery  OI  bill  ben- 
efits under  chapter  106  of  title  10  by  a 
I>eriod  equal  to  the  length  or  their  ac- 
tive service  plus  4  months,  and  provide 
that  the  reservist  is  not  to  be  consid- 
ered to  have  been  separated  from  the 
Selected  Reserve  for  education  pur- 
poses by  reason  of  their  active  duty 
service. 

Moreover,  this  important  measure 
would  clarify  that  Vietnam-era  veter- 
ans' eligibility  for  veterans'  readjust- 
ment appointments  in  Federal  employ- 
ment based  on  having  a  service-con- 
nected disability  is  limited  to  veterans 
who  are  entitled  to  disability  com- 
pensation. 

Mr.  Speaker,  ensuring  the  integrity 
of  the  veterans'  educational  system 
staoold  remain  an  important  concern  of 
this  body.  Accordingly,  I  strongly  sup- 
port this  measure,  and  urge  my  col- 
leagues to  vote  in  favor  of  it. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  as 
the  ranking  minority  mennber  of  the  House 
Veterans'  Affairs  Subcommittee  on  Education. 


Training  and  Empkiyment  Chairman.  I  rise  in 
strong  support  of  S.  868,  which  will  restore 
certain  education  benefits  for  Persian  Guff  vet- 
erans. This  legisiation  is  similar  to  legislation 
tfiat  I  cosporaorad  in  the  House.  H.R.  1108. 
which  was  approved  by  the  subcommittee  ear- 
lier this  year  on  May  1 5. 

Mr.  Speaker,  when  the  President  called  up 
the  Reserves,  many  Individuals  had  their  aca- 
demic pursuits  interrupted.  S.  868  will  restore 
educatkxial  berwfrts  for  guardsmen  and  re- 
servists who  were  called  up  to  active  duty  in 
tfie  Persian  Gulf  war.  It  would  be  unconsciorv 
able  for  these  brave  men  and  women  to  lose 
a  portxxi  of  the  educat)onal  benefits  due  to 
ttiem  as  a  result  of  their  service. 

If  adopted  into  law  S.  868  will  exempt  the 
period  of  active  duty  service  for  persons  serv- 
ing in  the  Persian  Gulf  conflict  from  the  10- 
year  delimiting  period  for  educational  benefits. 
In  additkKi.  this  legislation  wouki  restore  ttie 
educatior^  entitlement  for  selective  reservists 
called  to  active  duty,  as  well  as  for  active  duty 
personnel  who  were  relocated  or  ottierwise 
unable  to  continue  ttieir  educational  pursuits, 
in  cases  where  they  do  not  receive  credits  for 
college  courses  or  approved  training. 

Mr.  Speaker,  S.  868  also  addresses  the  sit- 
uation of  selected  reservists  wtw  have  served 
on  active  duty  in  ttie  Persian  Gulf  for  less  than 
90  days.  Current  law  provides  prefererx:e  in 
employment  assistarwe  only  to  individuals  wtx) 
serve  on  active  duty  for  more  than  180  days. 
UrxJer  this  legislation,  anyone  wtx)  served  on 
active  duty  dunng  the  Persian  Gulf  war  for  a 
discharge  wouki  be  eligible  for  these  employ- 
merrt  arxj  training  benefits.  I  fully  support  this 
ctiange  in  law,  whk:h  is  similar  to  provisions 
already  enacted  into  law  for  other  veterans 
benefit,  such  as  VA  home  kians. 

Mr.  Speaker,  as  a  cosponsor  of  the  House 
verskxi  of  this  legislation,  I  fully  support  pas- 
sage of  S.  868  and  urge  all  Members  to  sup- 
port this  important  legislation. 

Mr.  STUMP.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  868 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentativei  of  the  United  States  of  America  in 
Congress  assembled, 
SBCnON  I.  SHORT  TITLE. 

This  Act  may  Iw  cited  as  the  "Veterans' 
Educational  Assistance  Amendments  of 
199r'. 

see.  a  RESTORATION  OF  KNTITUEMENT  TO  EDU- 
CATIONAL ASSISTANCE. 

(a)  Chapter  30  Program.— Section  1413  of 
title  38.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  8ut>- 
sectlon: 

"(fXl)  Notwithstanding  any  other  [irovl- 
slon  of  this  chapter  or  chapter  36  of  this 
title,  any  payment  of  an  educational  assist- 
ance allowance  described  in  paragraph  (2) 
shall  not— 

"(A)  be  charged  against  any  entitlement  of 
any  Individual  under  this  chapter;  or 

"(B)  be  counted  toward  the  aggregate  pe- 
riod for  which  section  1795  of  this  title  limits 
an  Indiyidual's  receipt  of  assistance. 
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"(2)  Subject  to  paragraph  (3),  the  payment 
of  the  educational  assistance  allowance  re- 
ferred to  in  paragraph  (1)  la  the  payment  of 
such  an  allowance  to  an  Individual  for  pur- 
suit of  a  course  or  courses  under  this  chapter 
if  the  Secretary  finds  that  the  Individual- 

"(A)  in  the  case  of  a  person  not  serving  on 
active  duty,  had  to  discontinue  such  course 
pursuit  as  a  result  of  t>elng  ordered.  In  con- 
nection with  the  Persian  Oulf  War.  to  serve 
on  active  duty  under  section  672(a).  (d),  or 
(g).  673.  673b.  or  688  of  title  10:  or 

"(B)  In  the  case  of  a  person  serving  on  ac- 
tive duty,  had  to  discontinue  such  course 
pursuit  as  a  result  of  being  ordered,  in  con- 
nection with  such  War,  to  a  new  duty  loca- 
tion or  assignment  or  to  perform  an  in- 
creased amount  of  work;  and 

"(C)  failed  to  receive  credit  or  lost  training 
time  toward  completion  of  the  individual's 
approved  education,  professional,  or  voca- 
tion objective  as  a  result  of  having  to  dis- 
continue, as  deBcril)ed  In  subparagraph  (A)  or 
(B).  his  or  her  course  pursuit. 

"(3)  The  period  for  which,  by  reason  of  this 
subsection,  an  educational  assistance  allow- 
ance is  not  charged  against  entitlement  or 
counted  toward  the  applicable  aggregate  pe- 
riod under  section  1786  of  this  title  shall  not 
exceed  the  portion  of  the  period  of  enroll- 
ment In  the  course  or  courses  for  which  the 
individual  failed  to  receive  credit  or  with  re- 
spect to  which  the  individual  lost  training 
time,  as  determined  under  paragraph  (2)(C) 
of  this  subsection.". 

(b)  CHAPTER  32  Prooram.— (1)  Section 
1631(a)  of  such  title  Is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(5)(A)  Notwithstanding  any  other  provi- 
sion of  this  chapter  or  chapter  36  of  this 
title,  any  payment  of  an  educational  assists 
ance  allowance  descrilied  in  subparagraph 
(B)  of  this  paragraph— 

"(1)  shall  not  l>e  charged  against  the  enti- 
tlement of  any  eligible  veteran  under  this 
chapter;  and 

"(11)  shall  not  l>e  counted  toward  the  aggre- 
gate period  for  which  section  1795  of  this 
title  limits  an  Individuars  receipt  of  assist- 
ance. 

"(B)  The  payment  of  an  educational  assist- 
ance allowance  referred  to  In  subparagraph 
(A)  of  this  paragraph  Is  any  payment  of  a 
monthly  l>eneflt  under  this  chapter  to  an  eli- 
gible veteran  for  pursuit  of  a  course  or 
courses  under  this  chapter  If  the  Secretary 
finds  that  the  eligible  veteran— 

"(1)  in  the  case  of  a  person  not  serving  on 
active  duty,  had  to  discontinue  such  course 
pursuit  as  a  result  of  l>eing  ordered,  in  con- 
nection with  the  Persian  Oulf  War,  to  serve 
on  active  duty  under  section  672(a),  (d).  or 
(g).  673.  673b.  or  688  of  title  10;  or 

"(11)  in  the  case  of  a  person  serving  on  ac- 
tive duty,  had  to  discontinue  such  course 
pursuit  as  a  result  of  being  ordered,  in  con- 
nection with  such  War,  to  a  new  duty  loca- 
tion or  assignment  or  to  perform  an  in- 
creased amount  of  work;  and 

"(ill)  failed  to  receive  credit  or  training 
time  toward  completion  of  the  Individual's 
approved  education,  professional,  or  voca- 
tional objective  as  a  result  of  having  to  dis- 
continue, as  described  in  clause  (1)  or  (11)  of 
this  subparagraph,  his  or  her  course  pursuit. 

"(C)  The  period  for  which,  by  reason  of  this 
sul>6ectlon,  an  educational  assistance  allow- 
ance Is  not  charged  against  entitlement  or 
counted  toward  the  applicable  aggregate  pe- 
riod under  section  1795  of  this  title  shall  not 
exceed  the  portion  of  the  period  of  enroll- 
ment in  the  course  or  courses  for  which  the 
Individual  failed  to  receive  credit  or  with  re- 
spect to  which  the  individual  lost  training 
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time,    as    determined    under    subparagraph 
(BXlil)  of  this  paragraph. 

"(D)  The  amount  in  the  fund  for  each  eligi- 
ble veteran  who  received  a  payment  of  an 
educational  assistance  allowance  described 
In  subparagraph  (B)  of  this  paragraph  shall 
be  restored  to  the  amount  that  would  have 
l>een  in  the  fund  for  the  veteran  If  the  pay- 
ment had  not  been  made.  For  purposes  of 
carrying  out  the  previous  sentence,  the  Sec- 
retary of  Defense  shall  deposit  into  the  fund, 
on  behalf  of  each  such  veteran,  an  amount 
equal  to  the  entire  amount  of  the  payment 
made  to  the  veteran. 

"(E)  In  the  case  of  a  veteran  who  discon- 
tinues pursuit  of  a  course  or  courses  as  de- 
scribed in  subparagraph  (B)  of  this  para- 
graph, the  formula  for  ascertaining  the 
amount  of  the  monthly  payment  to  which 
the  veteran  is  entitled  in  paragraph  (2)  of 
this  subsection  shall  be  implemented  as  If— 

"(1)  the  payment  made  to  the  fund  by  the 
Secretary  of  Defense  under  subparagraph  (D) 
of  this  paragraph,  and 

"(11)  any  payment  for  a  course  or  courses 
described  In  subparagraph  (B)  of  this  para- 
graph that  was  paid  out  of  the  ftind. 
had  not  l>eett  made  or  paid.". 

(2)  Section  1631(a)(2)  of  such  title  is  amend- 
ed by  Inserting  "in  paragraph  (5)(E)  of  this 
subsection  and"  after  "Except  as  provided". 

(c)  CHAPTER  35  Program.- Section  1711(a) 
of  such  title  Is  amended— 

(1)  by  striking  out  "Each"  and  Inserting  in 
lieu  thereof  "(1)  £^ch";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  Notwithstanding  any  other  provi- 
sion of  this  chapter  or  chapter  36  of  this 
title,  any  payment  of  an  educational  assist- 
ance allowance  described  in  subparagraph 
(B)  of  this  paragraph  shall  not^- 

"(1)  be  charged  against  the  entitlement  of 
any  individual  under  this  chapter;  or 

"(11)  be  counted  toward  the  aggregate  pe- 
riod for  which  section  1795  of  this  title  limits 
an  Individual's  receipt  of  assistance. 

"(B)  The  payment  of  the  educational  as- 
sistance allowance  referred  to  in  subpara- 
graph (A)  of  this  paragraph  is  the  payment  of 
such  an  allowance  to  an  Individual  for  pur- 
suit of  a  course  or  courses  under  this  chapter 
if  the  Secretary  finds  that  the  individual— 

"(1)  had  to  discontinue  such  course  pursuit 
as  a  result  of  being  ordered,  in  connection 
with  the  Persian  Gulf  War,  to  serve  on  active 
duty  under  section  672(a),  (d).  or  (g),  673,  673b, 
or  688  of  title  10;  and 

"(11)  failed  to  receive  credit  or  training 
time  toward  completion  of  the  Individual's 
approved  educational,  professional,  or  voca- 
tional objective  as  a  result  of  having  to  dis- 
continue, as  described  in  clause  (1)  of  this 
subparagraph,  his  or  her  course  pursuit. 

"(C)  The  period  for  which,  by  reason  of  this 
8ul>sectlon,  an  educational  assistance  allow- 
ance is  not  charged  against  entitlement  or 
counted  toward  the  applicable  aggregate  pe- 
riod under  section  17^  of  this  title  shall  not 
exceed  the  portion  of  the  period  of  enroll- 
ment In  the  course  or  courses  for  which  the 
Individual  failed  to  receive  credit  or  with  re- 
spect to  which  the  Individual  lost  training 
time,  as  determined  under  subparagraph 
(B)(li)  of  this  paragraph.". 

(d)  SELECTED  Reserve  Program.- Section 
2131(c)  of  title  10,  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)(A)  Notwithstanding  any  other  provi- 
sion of  this  chapter  or  chapter  36  of  title  38, 
any  payment  of  an  educational  assistance  al- 
lowance desorllMd  in  subparagraph  (B)  of  this 
I>aragraph  shall  not— 
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"(1)  l>e  cliarged  against  the  entitlement  of 
any  Individual  under  this  chapter;  or 

"(11)  be  counted  toward  the  aggregate  pe- 
riod for  which  section  1795  of  title  38  limits 
an  individuars  receipt  of  assistance. 

"(B)  The  payment  of  the  educational  as- 
sistance allowance  referred  to  in  subpara- 
graph (A)  of  this  paragraph  is  the  payment  of 
such  an  allowance  to  the  individual  for  pur- 
suit of  a  course  or  courses  under  this  chapter 
If  the  Secretary  of  Veterans  Affairs  finds 
that  the  individual- 

"(1)  had  to  discontinue  such  course  pursuit 
as  a  result  of  being  ordered,  in  connection 
with  the  Persian  Gulf  War,  to  serve  on  active 
duty  under  section  672(a),  (d),  or  (g),  673,  or 
673b  of  this  title;  and 

"(11)  failed  to  receive  credit  or  training 
time  toward  completion  of  the  individuars 
approved  educational,  professional,  or  voca- 
tional objective  as  a  result  of  having  to  dis- 
continue, as  described  in  clause  (1)  of  this 
subparagrah.  his  or  her  course  pursuit. 

"(C)  The  period  for  which,  by  reaison  of  this 
subsection,  an  educational  assistance  allow- 
ance is  not  charged  against  entitlement  or 
counted  toward  the  applicable  aggregate  pe- 
riod under  section  1795  of  title  38  shall  not 
exceed  the  portion  of  the  period  of  enroll- 
ment In  the  course  or  courses  for  which  the 
individual  failed  to  receive  credit  or  with  re- 
spect to  which  the  Individual  lost  training 
time,  as  determined  under  subparagraph 
(B)(li)  of  this  paragraph.". 
SEC.  3.  IKLnUTING  DATE. 

Section  2133(b)  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(4)(A)  In  the  case  of  a  member  of  the  Se- 
lected Reserve  of  the  Ready  Reserve  who. 
during  the  Persian  Gulf  War.  serves  on  ac- 
tive duty  pursuant  to  an  order  to  active  duty 
Issued  under  section  672(a),  (d).  or  (g).  673.  or 
673b  of  this  title— 

"(1)  the  period  of  such  active  duty  service 
plus  four  months  shall  not  l>e  considered  In 
determining  the  expiration  date  applicable 
to  such  member  under  subsection  (a);  and 

"(11)  the  member  may  not  l>e  considered  to 
have  been  separated  from  the  Selected  Re- 
serve for  the  purposes  of  clause  (2)  of  such 
subsection  by  reason  of  the  commencement 
of  such  active  duty  service. 

"(B)  For  the  purposes  of  this  iwragraph. 
the  term  'Persian  Gulf  War'  shall  have  the 
meaning  given  such  term  in  section  101(33)  of 
title  38.". 

SEC.  4.  CLARinCATION  OF  EUGIBILITY  FOR  EM- 
PLOYMENT AND  TRAINING  ASSIST- 
ANCE. 

Section  2014(b)(2)(A)(l)  of  title  38.  United 
States  Code,  is  amended  by  striking  out  "has 
a  service-connected  disability"  and  inserting 
in  lieu  thereof  "is  entitled  to  disability  com- 
pensation under  the  laws  administered  by 
the  Secretary  or  whose  discharge  or  release 
ftrom  active  duty  was  for  a  disability  in- 
curred or  aggravated  in  line  of  duty.". 

SEC  S.  EUGIBILITr  OF  MEMBERS  OF  A  RESERVE 
CmiPONENT  FOR  EMPLOYBIENT 
AND  TRAINING  ASSISTANCE. 

Section  2011(4)  of  title  38.  United  States 
Code,  is  amended  to  read  as  follows: 

"(4)  The  term  'eligible  veteran'  means  a 
person  who— 

"(A)  served  on  active  duty  for  a  period  of 
more  than  180  days  and  was  discharged  or  re- 
leased therefrom  with  other  than  a  dishonor- 
able discharge; 

"(B)  was  discharged  or  released  from  ac- 
tive duty  because  of  a  service-connected  dis- 
ability; or 

"(C)  as  a  member  of  a  reserve  component 
under  an  order  to  active  duty  pursuant  to 


section  672(a).  (d).  or  (g).  673,  or  673b  of  Utle 
10.  served  on  active  duty  during  a  period  of 
war  or  in  a  campaign  or  expedition  for  which 
a  campaign  badge  is  authorised  and  was  dis- 
charged or  released  from  such  duty  with 
other  than  a  dishonorable  discharge.". 
SEC  a  IMPROVEMENT  IN  PAYMENT  OF  EDU- 
CATIONAL ASSISTANCE  FOR  RE- 
SERVISTS CALLED  TO  ACTIVE  DUTY. 

(a)  In  General.— Clause  (3)  of  section 
1780(a)  of  title  38.  United  SUtes  Code.  U 
amended  to  read  as  follows— 

"(3)  to  any  eligible  veteran  or  person  for  a 
course  for  which  the  grade  assigned  is  not 
used  In  computing  the  requirements  for 
graduation  including  a  course  from  which 
the  student  withdraws  unless— 

"(A)  the  eligible  veteran  or  person  with- 
draws Itecause  he  or  she  Is  ordered  to  active 
duty;  or 

"(B)  the  Secretary  finds  there  are  mitigat- 
ing circumstances,  except  that,  in  the  first 
instance  of  withdrawal  (without  regard  to 
withdrawals  described  in  subclause  (A)  of 
this  clause)  by  the  eligible  veteran  or  person 
f^m  a  course  or  courses  with  respect  to 
which  the  veteran  or  person  had  been  paid 
assistance  under  this  title,  mitigating  cir- 
cumstances shall  l>e  considered  to  exist  with 
respect  to  courses  totaling  not  more  than  six 
semester  hours  or  the  equivalent  thereof; 
or". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  as  of 
August  1,  1990. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


EXTENDING  UNEMPLOYMENT 
COMPENSATION  BENEFITS 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PEXOSI.  Mr.  Speaker,  as  Mem- 
bers well  know,  we  will  be  taking  up 
legislation  regarding  unemplojrment 
compensation,  and  it  is  to  this  issue 
that  I  wish  to  address  my  remarks,  es- 
pecially from  the  perspective  of  my 
State  of  California. 

Mr.  Speaker,  expressions  and  sym- 
bols of  concern  such  as  the  one  issued 
by  President  Bush  in  response  to  long- 
term  unemployment  will  not  answer 
the  needs  generated  by  his  economic 
policies.  The  consequences  of  the  last 
decade  of  shutting  down  investments  In 
our  prosperity  and  selling  ourselves 
short  are  now  hitting  California  with 
full  force.  We  need  more  than  symbols 
to  sustain  the  loss  of  nearly  100,000 
manufacturing  jobs  and  more  than 
50,000  construction  jobs  in  the  last 
year. 

The  State's  shrinking  middle  class  is 
being  doubly  squeezed  by  the  decline  in 
high-paying  and  middle-paying  skilled 
jobs  and  the  cuts  in  public  services 
needed  by  parents  and  children.  Many 
of  those  forced  out  of  the  job  market  in 
this  unrelenting  recession  were  the 
source  of  security  for  three  genera- 
tions. 

F«onomlsts  firom  the  U.S.  Chamber  of 
Commerce  cannot  find  the  hard  evi- 
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dence  for  economic  recovery.  Neither 
can  the  people  who  have  exhausted 
their  unemployment  benefits  and  re- 
main Jobless. 

Mr.  Speaker,  H.R.  3040  will  help  the 
long-term  unemployed  survive  the 
symbolic  recovery  and  help  It  take 
some  solid  shape.  Compassion  for  the 
unemployed  is  no  substitute  for  action 
and  a  solid  program  of  economic  recov- 
ery. 


rr  IS  TIME  TO  CLEAN  UP  THE 
POSTAL  MESS 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker,  last 
week,  all  of  us  got  a  letter  f^m  House 
Post  Office  Committee  Chairman  Bill 
Clay.  It  warned  of  "'hidden  agendas" 
and  "cheap  shots." 

Those  are  serious  charges.  They  are 
also  untrue. 

The  target  of  these  charges  is  a  very 
straightforward  resolution  I  intro- 
duced. It  would  create  a  bipartisan 
commission  to  study  America's  postal 
system. 

It's  been  20  years  since  the  U.S.  Post- 
al Service  became  an  independent  en- 
tity. Since  then  the  system  has  gotten 
no  better.  It  fact,  it  has  gotten  worse. 
We  need  some  fresh  faces  and  some 
fi-esh  thinking. 

A  lot  of  my  colleagues  agree  with  me. 
I  expect  we  will  soon  have  one-third  of 
the  House  Members  signed  on  as  co- 
sponsors. 

The  resolution  has  no  hidden  agenda. 
It  has  only  one  mandate:  And  a  better 
way  to  manage  the  postal  system. 

Today  I  sent  a  letter  to  all  of  my  col- 
leagues. It  outlines  some  of  these 
points.  I  hope  to  get  your  support.  If 
you  have  not  already  signed  on  as  a  co- 
sponsor,  I  urge  you  to  do  so  today. 


AMERICAN  WORKING  PEOPLE 
SHOULD  COME  FIRST 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
utes and  to  revise  and  extend  his  re- 
marks) 

Mr.  PRICE.  Mr.  Speaker,  we  all  know 
that  President  Bush  prefers  to  con- 
centrate on  foreign  policy,  and  we  wel- 
come his  leadership  in  foreign  affairs. 
But  this  country  needs  leadership  on 
domestic  issues  too.  It  is  time  to  pay 
some  attention  to  what  is  going  on 
here  at  home. 

America  is  suffering  the  ejects  of 
the  economic  recession,  although  our 
President  seems  oblivious  to  it.  Every 
day,  more  Americans  are  joining  the 
ranks  of  the  unemployed,  more  Ameri- 
cans are  exhausting  their  unemploy- 
ment benefits  and  more  Americans  are 
struggling  to  avoid  getting  pulled 
under  by  this  recession. 

Right  now.  8.4  million  Americans  are 
unemployed;  2  million  of  those  have 


lost  their  jobs  in  the  last  year.  This 
year,  some  2  million  unemployed  work- 
ers have  exhausted  their  jobless  bene- 
fits, including  360,000  In  the  month  of 
July  alone.  Economic  experts  say  we 
are  in  the  eye  of  the  storm,  with  little 
relief  in  sight. 

Yet  our  President  says  there  is  no 
emergency,  and  he  has  refused  to  ex- 
tend jobless  benefits.  Pay  attention, 
Mr.  President.  Unemployed  American 
working  people  and  their  families  need 
help. 

Tomorrow,  the  House  will  consider  a 
bill  to  extend  jobless  benefits  for  those 
Americans  who  have  exhausted  their 
benefits  since  January.  We  are  going  to 
provide  for  Americans  hardest  hit  by 
the  recession,  and  we  are  not  waiting 
for  President  Bush  to  declare  an  emer- 
gency first. 

I  urge  my  colleagues  to  support  this 
bill,  and  to  send  a  message  to  the 
White  House  that  American  working 
people  and  their  families  must  come 
first. 


•STAR-SPANGLED  BANNER"   STILL 

WAVES  O'ER  THE   LAND   OF  THE 

FREE 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  177  years 
ago  this  weekend,  the  U.S.  National 
anthem,  "the  Star-Spangled  Banner," 
was  written  by  Francis  Scott  Key. 

Key,  a  Baltimore  lawyer,  penned  the 
anthem  while  he  was  a  prisoner  on  the 
British  warship  Supreme,  watching  the 
bombardment  of  Fort  McHenry,  MD. 

Mr.  Speaker,  I  point  out  to  my  col- 
leagues that  ours  is  the  only  national 
anthem  in  the  world  that  asks  a  ques- 
tion and  issues  a  challenge. 

The  last  line  of  our  anthem  asks, 
"Oh.  say,  does  that  Star-Spangled  Ban- 
ner yet  wave  o'er  the  land  of  the  tree 
and  the  home  of  the  brave?" 

As  I  watch  the  turmoil  in  the  Soviet 
Union  and  the  continuing  battles  for 
freedom  around  the  world.  I  have  a  new 
appreciation  for  my  ability  to  answer 
Mr.  Key's  question  in  the  affirmative. 

America  has  proven  beyond  a  shadow 
of  a  doubt  that  it  is,  indeed,  the  "Land 
of  the  Free." 

My  hope  for  the  emerging  democ- 
racies across  the  globe  is  that  they 
soon  will  see.  "by  the  dawn's  early 
light."  their  own  banners  flying  high 
for  fireedom  and  democracy. 


JOBLESS  WORKERS  SHOULD  NOT 
BE  FORCED  TO  GO  ON  WELFARE 

(Mr.  ROEIMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROEMER.  Mr.  Speaker.  I  am 
proud  that  this  past  August  Congress 
passed  a  bill  to  extend  unemployment 


benefits  for  Jobless  American  workers. 
But  I  am  not  proud  that  our  President, 
while  8.5  million  Americans  are  look- 
ing for  work,  would  not  release  funds 
to  pay  for  extending  those  benefits. 

The  other  week,  I  spoke  to  an  Indi- 
ana woman  who  was  typical  of  the  8.5 
million  Americans  looking  for  work. 

This  woman  lost  her  Job  when  a  plant 
closed  and  is  having  trouble  finding 
work  to  support  her  family.  She  could 
not  understand  why  a  President  she 
had  voted  for  would  not  provide  her 
with  the  help  she  needs  while  she  is 
looking  for  work.  She  is  not  looking 
for  a  handout.  She  is  looking  for  a 
hand  to  lift  her  up. 

For  22  years  she  raised  her  children 
and  paid  her  bills  with  her  own  hard- 
earned  money.  And  now,  with  no  pay- 
checks coming  in  and  no  unemploy- 
ment compensation  coming  in  any 
longer,  she  asked  me,  "How  am  I  sup- 
posed to  feed  my  children?" 

Her  question,  I  am  sad  to  say,  is  not 
uncommon  in  the  Third  Congressional 
District  of  Indiana.  The  Bristol-Myers 
Squibb  Co.  will  be  closing  its  Michigan 
City  Laboratories  in  October.  And  hun- 
dreds of  workers  are  losing  their  jobs 
as  Whitehall  Laboratories  in  Elkhart 
and  the  Uniroyal  plant  in  Mishawaka 
close. 

Jobs  just  are  not  there.  Just  tell 
those  men  and  women  in  Indiana's 
Third  District  that  the  United  States 
is  not  in  a  recession. 

Mr.  Speaker,  I  am  afraid  that  some 
people  in  the  White  House  have  forgot- 
ten what  is  most  important:  the  Amer- 
ican people.  The  strength  of  this  coun- 
try always  has  been  and  always  will  be 
her  people.  And  this  recession  is  hurt- 
ing people. 

Getting  this  economy  back  on  track 
should  be  the  No.  1  priority  of  this  Con- 
gress and  this  administration.  I  urge 
President  Bush  to  sign  this  unemploy- 
ment bill  and  restore  benefits  for  our 
jobless  American  workers. 
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TEA  PARTIES 


(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  southwest 
Florida  is  famous  for  nmny  things,  but 
tea  parties  is  not  one  of  them.  That  is 
changing. 

Last  month  recreational  boaters 
staged  a  memorable  tea  party  reminis- 
cent of  Boston  Harbor  to  protest  the  ir- 
responsible boat-user  fee  tax  that  Con- 
gress included  in  last  year's  so-called 
budget  deficit  reduction  package. 

Many  Americans  think  that  legisla- 
tion was  a  tea  party,  too.  something 
reminiscent  of  Alice  in  Wonderland. 

Mr.  Speaker,  412  Members  of  this 
body  repudiated  the  boat-user  fee  tax 
in  a  sense-of-Congress  action  that  took 
place  just  before  the  August  break. 
That  is  promising,  but  it  does  not  do 


the  Job.  We  need  fUU  repeal,  and  we 
mi^st  do  so  before  we  go  home  this  fall. 

So  far  I  understand  less  than  325,500 
user  fee  decals  have  been  purchased  out 
of  a  potential  4.1  million,  generating 
about  $12  million  of  the  $127  million 
targeted  to  be  in  hand  by  now. 

Mr.  Speaker,  that  boat-user  fee  tax  is 
failing  to  produce  revenue;  it  has  failed 
the  fairness  test. 

Let  us  repeal  it  now. 


D  1250 
C-17'S  MAIDEN  FLIGHT  A  SUCCESS 

(Mr.  ANDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANDERSON.  Mr.  Speaker,  yes- 
terday afternoon,  the  C-17  cargo  jet, 
the  U.S.  Air  Force's  newest  and  most 
advanced  heavy-Ilft  cargo  plane,  made 
its  maiden  flight  firom  its  assembly 
plant  in  Long  Beach,  CA,  to  its  new 
home,  Edwards  Air  Force  Base.  I  would 
like  to  commend  the  McDonnell  Doug- 
las Corp.  for  this  successful  flight.  A 
special  note  of  recognition  is  owed  to 
the  over  7,000  Douglas  employees  who 
have  worked  around  the  clock  for 
months  to  ensure  the  safety  and  suc- 
cess of  this  aircraft.  Although  the  pro- 
gram has  suffered  some  delays,  McDon- 
nell Douglas'  firm  commitment  to 
quality  and  its  strict  safety  standards 
have  been  rewarded  by  a  flawless 
flight,  and  the  promise  of  a  successful 
test  program.  Once  again,  I  would  like 
to  congratulate  the  thousands  of  work- 
ers in  Long  Beach,  and  across  the  coun- 
try, who  have  taken  part  in  production 
of  the  C-17. 


TIME  TO  SHUT  DOWN  MEAN- 
SPIRITED  OPERATION 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  ajid  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
today  the  charges  were  dropped  against 
Oliver  North.  What  does  it  all  mean? 

It  means  that  Lieutenant  Colonel 
North  is  a  hero.  Lawrence  Walsh  is  a 
zero. 

This  was  never  a  criminal  prosecu- 
tion. It  was  a  political  persecution,  and 
a  long  time  has  passed  when  the  Iran/ 
Contra  circus  should  have  been  put  be- 
hind us. 

Larry  Walsh  has  been  strutting 
around  this  town  like  a  bantam  roost- 
er, like  an  egotistical  patrician  with 
the  power  to  destroy  the  lives  of  any- 
one he  chooses.  He  thinks  he  is  the 
ringmaster,  but  it  is  time  to  get  this 
clown  out  of  town. 

Walsh  disregarded  the  responsibil- 
ities he  was  given  as  a  special  counsel. 
He  was  supposed  to  determine  what 
could  or  could  not  be  prosecuted.  In- 
stead, he  went  for  the  publicity,  and  in 


the  process,  he  nearly  destroyed  the 
lives  of  many  innocent  families,  and 
that  which  he  continues  to  do,  to  at- 
tack innocent  people  and  destroy  their 
families. 

He  tried  to  make  political  points  for 
his  patrons,  and  he  wasted  tens  of  mil- 
lions of  dollars  of  the  taxpayers' 
money.  It  is  time  to  shut  down  this 
mean-spirited  operation. 


DECLARE  BUDGET  EMERGENCY  TO 
HELP  UNEMPLOYED  AMERICANS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  an  Is- 
raeli official  not  only  called  the  Presi- 
dent an  anti-Semite,  he  called  him  a 
liar. 

There  is  also  something  else  I  want 
to  refer  to.  The  same  Israeli  official 
said  that  if  America  can  forgive  a  $7 
billion  loan  for  Egypt,  then  America 
can  guarantee  a  $10  billion  loan  for  Is- 
rael. 

Now,  what  Is  going  on  here?  It  has 
gotten  to  the  point  where  foreign  coun- 
tries not  only  expect  foreign  aid  and 
handouts,  they  now  demand  it.  Mr. 
Speaker,  there  is  something  seriously 
wrong  when  it  is  easier  politically  in 
America,  in  America,  to  declare  a 
budget  emergency  to  help  Israel, 
Turks,  and  Kurds,  than  it  is  to  declare 
a  budget  emergency  to  help  out  unem- 
ployed American  workers.  That  is  the 
issue  in  this  House,  and  the  American 
people  are  fed  up  with  it. 


FREE  THE  "BOAT  TAX  8,000" 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  ajid  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
last  fall  Congress  imposed  so-called 
luxury  taxes  on  the  first  retail  sale  of 
higher  priced  boats.  Defenders  of  this 
tax  claimed  that  it  was  a  painless  way 
to  raise  $148  million  in  Federal  revenue 
over  5  years  from  high-income  tax- 
payers. In  reality,  about  8,000  Amer- 
ican boat  builders  have  lost  their  jobs. 
It  is  time  to  free  the  boat  tax  8,000. 

Six  months  after  enactment  of  these 
taxes,  the  reality  of  their  impact  on 
blue-collar  workers  is  being  realized. 
The  trickle  of  projected  Federal  tax 
revenue  into  the  Treasury  has  turned 
out  to  be  a  river  of  tax  and  budget  ex- 
penditures out  of  Federal,  State,  and 
local  treasuries  fl-om  reduced  tax  reve- 
nue and  higher  payments  to  unem- 
ployed workers.  The  Federal  Govern- 
ment has  been  losing  about  $5  for  every 
$1  of  revenue  gained  from  the  boat  tax. 

A  study  of  the  employment  costs  as- 
sociated with  the  misbegotten  luxury 
tax  on  boats  has  just  been  released. 
That  analysis  shows  that  there  are  at 
least  7,600  jobs,  $53  million  in  family 


Income,  and  $16.1  million  in  Federal 
taxes  lost  because  of  the  luxury  boat 
tax. 

Losses  in  the  automobile,  plane.  Jew- 
elry, and  fur  industries  are  similar. 
The  combined  impact  of  all  the  so- 
called  luxury  taxes  is  to  throw  tens  of 
thousands  of  Americans  out  of  work, 
killing  jobs  and  incretusing  the  Federal 
deficit.  Furthermore,  the  taxes  do  lit- 
tle to  achieve  their  purported  goal  of 
raising  revenue  flrom  upper-income  per- 
sons. Prospective  boat  buyers  simply 
delay  purchases,  repair  their  current 
boats,  buy  used  boats,  or  even  purchase 
foreign-made  boats.  The  wealthy  can 
avoid  the  luxury  boat  tax;  the  Amer- 
ican worker  cannot. 

Mr.  Speaker,  the  luxury  tax  has  been 
crafted  so  that  the  American  boat 
builder  gets  shafted.  It  is  time  to  re- 
peal the  luxury  boat  tax,  get  boat 
builders  back  to  work  and  put  tax  rais- 
ers out  of  work. 


LET  US  GET  OUT  OF  THE 
PHILIPPINES 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Sjwaker, 
there  could  be  very  good  news  today 
for  the  American  taxpayer.  Notice  I 
say  "could." 

I  think  Americans  have  been  out- 
raged when  they  have  seen  their  for- 
eign-aid dollars  being  wasted  all  over 
the  planet,  and  one  of  the  main  reasons 
for  their  waste  was  the  insistence  upon 
coupling  it  as  rent  for  overseas  bases. 
They  would  say,  "Well,  we  cannot  say 
anything  about  how  they  wasted  it,  be- 
cause we  need  the  base  so  badly  to  de- 
fend ourselves." 

Mr.  Speaker,  today  the  Philippine 
Senate  turned  down  the  American 
agreement,  because  we  were  not  giving 
them  enough  foreign-aid  money.  This 
has  been  one  of  the  worst  examples  of 
foreign  aid  being  wasted  so  we  could  re- 
tain base  rights. 

I  think,  with  the  threat  severely  di- 
minished in  the  Pacific,  with  excess  ca- 
pacity in  other  parts  of  the  Pacific 
owned  by  the  United  States,  this  is  a 
wonderful  way  to  start  saying  to  the 
American  taxpayer,  "We  are  not  going 
to  put  your  money  out  for  foreign  aid 
anymore  imless  it  really  does  what  it  is 
supposed  to  do,"  and  that  we  get  out  of 
the  Philippines  where  we  do  not  appear 
to  be  wanted  by  the  people  that  are 
there. 

I  think  we  could  start  a  whole  new 
day  of  saying  we  will  not  pay  anything 
to  anyone  just  for  the  right  of  stajring 
there  and  defending  them.  That  is  a 
crazy  position,  and  hopefully  we  will 
get  a  new  one. 
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A  NEW  RELATIONSHIP  WITH  THE 
PHILIPPINES 

(Mr.  ROTH  uked  and  was  grlven  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  ROTH.  Mr.  Speaker,  today  the 
Philippine  Senate  rejected  a  new  trea- 
ty for  the  American  bases.  A  two- 
thirds  vote  was  needed  for  ratification, 
and  the  vote  was  not  even  close  despite 
the  millions  upon  millions  of  dollars  in 
American  sweetenere. 

The  Philippine  people's  representa- 
tives have  spoken.  Now  is  the  time  for 
those  in  Manila  and  in  Washingrton  who 
profess  to  support  democracy  in  the 
Philippines  to  abide  by  this  decision. 

The  world  has  changed,  and  we  must 
change  with  it.  In  time,  we  will  all  see 
that  this  Is  the  right  course  for  both 
countries.  The  American  taxpayer  will 
save  billions,  and  the  Philippine  people 
will  keep  their  pride. 
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AH)  TO  THE  SOVIETS  AN   INVEST- 
MENT IN  AMERICA'S  FUTURE 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  my  re- 
cent visit  to  the  Soviet  Union  con- 
vinces me  that  the  profound  changes 
over  there  present  an  enormous  oppor- 
tunity for  America. 

For  45  years,  our  country's  taxpayers 
have  paid  with  their  sweat  and  their 
dollars  to  fund  the  cold  war.  Brilliant 
minds  and  precious  resources  have  been 
devoted  to  fighting  communism  and 
countering  the  Soviet  nuclear  threat. 

Especially  in  the  last  decade  we  have 
neglected  domestic  problems  in  the 
areas  of  health  care,  education,  and  in- 
frastructure in  favor  of  hundreds  of  bil- 
lions of  dollars  for  massive  new  weap- 
ons systems  and  war-ready  troops. 

It  is  in  America's  best  interests  to  re- 
spond quickly  to  Soviet  requests  for 
food  credit  and  technical  help  to  bring 
stability  to  the  area  and  begin  building 
a  new  society  there  based  on  human 
rights  and  ft^e-market  principles. 

The  Soviets  do  not  want  handouts 
but  food  shipments  on  credit  to  make 
It  through  the  winter.  They  also  need 
our  technical  expertise  in  agriculture, 
communications,  and  transportation. 

If  we  help  see  the  Soviets  through 
this  Immediate  crisis,  we  may  finally 
turn  America's  full  attention  and  full 
resources  to  securing  a  prosperous  fti- 
ture  for  our  children  at  home,  making 
sure  they  receive  an  education,  ade- 
quate health  care,  and  a  productive 
place  in  a  strong  at-home  economy. 


Mrs.  BENTLEY.  Mr.  Speaker,  this  is 
the  time  to  think  of  Religious  Freedom 
Week  next  week. 

The  United  States  of  America  is 
unique  in  the  liberties  and  opportuni- 
ties offered  to  American  citizens  and 
immigrants  trom  other  nations.  For 
some  200  years  our  Constitution  has 
guaranteed  religious  freedom  and  pro- 
tected speech,  the  press,  and  the  right 
of  assembly  and  petition. 

Americans  must  be  continually  vigi- 
lant to  protect  this  precious  right.  I  be- 
came more  aware  of  the  uniqueness  and 
imiMrtance  of  our  fl^edom  as  I  watch 
the  recent  events  and  conflicts  unfold- 
ing in  Europe  and  the  Middle  Blast. 

Unlike  most  other  nations,  Ameri- 
cans can  attend  religious  services  with- 
out risk  and  the  State  cannot  tell  us 
how,  or  where  to  pray — nor  can  the 
state — with  the  exception  of  some  of 
our  Nation's  schools— forbid  us  to  pray. 
The  separation  of  church  and  State  is 
an  important  element  of  the  American 
system. 

We  should  recall  the  words  of  Presi- 
dent (Seorge  Washington  who,  in  1790, 
wrote  to  the  Touro  Synagogue  in  which 
he  said: 

To  bigotry,  no  sanction;  to  persecu- 
tion, no  assistance. 

Religious  freedom  is  our  right  and, 
that  is  why  I  am  again  sponsoring  a 
joint  resolution  to  designate  the  weeks 
of  September  22,  1991,  and  September 
20,  1992,  as  "Religious  Freedom  Week." 


RELIGIOUS  FREEDOM  AND  OUR 
CONSTITUTION 

(Mrs.  BENTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 
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TOBACCO,  THE  GREAT  KILLER  OF 
KIDS 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  here  is  a 
quiz  that  the  American  people  should 
take.  What  is  the  one  substance  in 
America  that  kills  more  Americans 
each  year  than  alcohol,  cocaine,  crack, 
heroin,  homicide,  suicide,  fires,  car  ac- 
cidents, and  AIDS  combined?  The  an- 
swer is  tobacco. 

Tobacco-related  disease  is  the  No.  1 
preventable  cause  of  death  in  America 
today.  Each  year  our  tobacco  compa- 
nies lose  about  half  a  million  of  their 
best  customers.  Almost  400,0(X)  will  suc- 
cumb to  tobacco-related  diseases,  and 
the  remainder  quit  smoking. 

Now,  where  do  the  tobacco  companies 
turn  to  And  new  customers?  To  our 
children.  And  that  is  why  the  recent 
report  from  the  Center  for  Disease  Con- 
trol in  Atlanta  is  so  alarming.  A  sur- 
vey of  11,000  American  high  school  stu- 
dents recently  taken  shows  that  a 
steady  drop  in  the  percentage  of  teen- 
age smokers  has  come  to  a  halt.  Our 
kids  are  taking  up  the  tobacco  habit 
faster  than  ever. 

The  only  good  news  is  that  despite 
targeted  advertising,  blacks  and  i>oor 


children  have  shown  a  dramatic  decline 
in  tobacco  use;  but  the  problem  is  still 
there,  and  that  is  why  I  salute  the 
Smoke-Free  E^lucatlonal  Services  Co. 
of  New  York  and  Scholastic  magazine 
for  starting  a  nationwide  effort  to  tell 
kids  in  elementary  schools  that  smok- 
ing will  kill  you. 


PRESIDENT  IS  OUT  OF  TOUCH 
WITH  UNEMPLO'irMENT  PROBLEM 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
nuirks.) 

Ms.  KAPTUR.  Mr.  Speaker,  I  thought 
President  Bush  was  out  of  touch  with 
America's  unemployed  working  men 
and  woman  because  he  has  been  spend- 
ing so  much  time  outside  the  country, 
but  after  reading  the  editorial  page 
today  in  USA  Today,  I  also  know  he  is 
out  of  touch  because  he  is  getting  the 
wrong  advice  fi-om  his  own  Secretary  of 
Labor,  a  former  Member  of  this  body, 
L.ynn  Martin,  who  incredibly  says  in  an 
editorial  that  the  answer  to  unemploy- 
ment and  to  America's  millions  of  un- 
employed working  men  and  women  is  a 
job. 

Well,  that  is  no  surprise  to  most  of 
us,  especially  to  those  who  do  not  have 
a  job. 

When  I  think  about  the  Bush  admin- 
istration vetoing  the  minimum  wage, 
not  putting  any  money  into  targeted 
assistance  trade  adjustment  for  people 
who  are  out  of  work  due  to  imports, 
the  type  of  insensitivlty  that  her  re- 
marks reveal  does  not  surprise  me  at 
all. 

Now,  I  come  trom  a  district  where 
unemployment  now  is  over  11  percent 
and  nationwide  the  unemployment  is 
higher  than  it  was  1  year  ago.  For  the 
Secretary  of  Labor  to  suggest  that  we 
do  not  need  tuemployment  compensa- 
tion at  this  time  is  downright  incred- 
ible. Let  her  bring  the  jobs  she  is  talk- 
ing about  to  places  like  Toledo,  OH, 
and  at  least  for  the  sake  of  decency 
sign  the  unemployment  compensation 
bill,  tell  the  President  to  sign  it. 


CHINESE  LABOR  CAMPS 

(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOWNEY.  Mr.  Speaker,  last 
night  Harry  Wu,  a  very  courageous 
man,  and  Ed  Bradley  of  the  CBS  tele- 
vision program  "60  Minutes"  provided 
us  with  a  very  compelling  and  horrify- 
ing look  into  the  Chinese  grulag.  Mr. 
Wu,  a  former  prisoner  in  a  Chinese 
forced  labor  camp  returned  to  one  of 
these  camps  at  great  personal  risk  to 
himself,  to  show  us  their  conditions. 
More  to  the  point,  he  showed  us  clearly 
that  the  people  In  these  camps  are 
being  exploited  to  produce  goods  that 


will  eventually  be  sold  right  here  in 
the  United  States. 

Mr.  Speaker,  we  must  ask  ourselves 
why,  at  the  very  time  that  the  Soviet 
gulag  has  been  broken  open  by  the 
forces  of  reform,  we  are  not  only  toler- 
ating the  existence  of  a  similar  gulag 
in  China  but  also  encouraging  it  by  en- 
suring the  profitability  of  China's 
forced  labor  camps.  President  Bush 
proposed  to  grant  China  most-favored- 
nation  status,  and  thus  he  will  provide 
the  Chinese  with  a  market  and  a  re- 
ward in  hard  currency  for  this  out- 
rageous system. 

There  is  a  way  for  us  to  let  the  Chi- 
nese know  that  we  will  not  tolerate 
this  situation  any  longer.  The  House 
has  already  passed  the  Pelosi  bill 
which  would  make  further  granting  of 
MFN  dependent  on  China  honoring 
human  rights.  Among  these  rights  is 
freedom  from  torture  and  inhunume 
prison  conditions. 

Unfortunately,  the  President  has 
threatened  to  veto  this  bill.  If  he  does, 
he  will  send  the  wrong  message  to  the 
American  people  and  even  worse,  he 
will  send  a  message  of  hopelessness  to 
those  imprisoned  in  the  Chinese  erulag. 
He  will  be  telling  them  that  we  have 
turned  our  back  on  their  plight. 

I  urge  the  President  to  watch  a  tape 
of  this  outstanding  "60  Minutes"  pro- 
gram and  to  listen  carefully  to  Harry 
Wu's  message.  We  must  not  reward  a 
labor  system  which  views  beatings  as 
the  preferred  method  of  quality  con- 
trol. When  American  consumers  put  on 
their  clothes  they  ought  to  be  sure  that 
they  are  not  putting  on  garments 
washed  in  the  blood  of  forced  labor. 


THE  EXONERATION  OF  OLIVER 
NORTH 

(Mr.  COX  of  California  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  reniarks.) 

Mr.  COX  of  California.  Mr.  Speaker, 
the  exoneration  and  final  acquittal  of 
Oliver  North  today  on  all  charges 
against  him  should  lead  the  Congress 
to  reconsider  the  usefulness  of  the  Of- 
fice of  Independent  Counsel.  After 
spending  millions  and  millions  of  tax- 
payer dollars.  Special  Prosecutor  Law- 
rence Walsh  has  once  again  come  up 
emptyhanded. 

When  Oliver  North  testified  before 
Congress  and  millions  of  Americans 
watched  him  tell  his  story,  I  dare  say 
that  having  listened  to  that  testimony 
most  Americans  would  not  have  want- 
ed their  taxpayer  dollars  spent  on  pros- 
ecuting a  man  who  did  his  best  to  help 
the  freedom  fighters  In  Nicaragua;  but 
Congress  had  a  different  idea.  Congress 
created  an  Office  of  Special  Prosecutor 
with  an  unlimited  budget,  dozens  of 
lawyers,  who  reported  to  no  one,  not 
even  to  the  President. 

Now  millions  of  dollars  later,  the 
Special  Prosecutor  has  come  up  empty- 
handed  again. 


Congratulations  to  Oliver  North. 
Congratulations  to  his  lawyer,  Brendan 
Sullivan,  who  worked  for  fi-ee  to  show 
that  the  congressional  criminalization 
of  policy  differences  with  the  President 
win  not  be  tolerated.  Congratulations 
to  Lawrence  Walsh  for  admitting  he 
could  not  win  his  case. 

Now  it  is  up  to  Congress  to  let  the 
taxpayers  off  the  hook.  Let  us  not 
waste  further  millions  on  the  Office  of 
Independent  Counsel. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
DuRBiN).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I,  the  Chair  announces 
the  he  will  postpone  further  proceed- 
ings today  on  the  motion  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  nxle  XV. 

Such  roUcall  vote,  if  postponed,  will 
be  taken  at  the  end  of  legislative  busi- 
ness today. 


ARMED  FORCES  IMMIGRATION 
ADJUSTMENT  ACT  OF  1991 

Mr.  MAZZOLI.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate bill  (S.  296)  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for 
special  immigrant  status  for  certain 
aliens  who  have  served  honorably — or 
are  enlisted  to  serve — in  the  Armed 
Forces  of  the  United  States  for  as  least 
12  years,  as  amended. 

The  Clerk  read  as  follows: 
S.  296 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  In  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Armed 
Forces  Immigration  Adjustment  Act  of 
1991". 

SBC.  a  SPECIAL  IMMIGRANT  STATUS  FOR  ALIENS 
WHO  HAVE  SERVED  HONORABLY  (OR 
ARE  ENLISTED  TO  SERVE)  IN  THE 
ARMED  FORCES  OF  THE  UNTTEO 
STATES  FOR  AT  LEAST  13  YEARS. 

(A)  In  General.— Section  10l(a)(27)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(27))  Is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (1). 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (J)  and  Inserting  ";  or",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(K)  an  immigrant  who  has  served  honor- 
ably on  active  duty  In  the  Armed  Forces  of 
the  United  States  after  October  15,  1978,  and 
after  original  lawful  enlistment  outside  the 
United  States  (under  a  treaty  or  agreement 
In  effect  on  the  date  of  the  enactment  of  this 
subparagraph)  for  a  period  or  periods  aggre- 
gating— 

"(1)  12  years  and  who,  if  separated  from 
such  service,  was  never  separated  except 
under  honorable  conditions,  or 

"(11)  6  years.  In  the  case  of  an  Inunlgrant 
who  is  on  active  duty  at  the  time  of  seeking 
special  Inunlgraat  status  under  this  subpara- 


graph and  who  has  reenllsted  in  incur  a  total 
active  duty  service  obligation  of  at  least  13 
years, 

and  the  spouse  or  child  of  any  such  inunl- 
grant if  accompanying  or  following  to  join 
the  Immigrant,  but  only  If  the  executive  de- 
partment under  which  the  Immigrant  serves 
or  served  recommends  the  granting  of  spe- 
cial immigrant  status  to  the  immigrant.". 

(b)  Numerical  LmrrATioNS.— Section  308(b) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  llS3(b)),  as  Inserted  by  section  121(a) 
of  the  Inunlgration  Act  of  1S90,  is  amended 
by  adding  at  the  end  of  the  following  new 
paragraph: 

"(6)  Special  rules  for  'k'  special  immi- 
grants.— 

"(A)  Not  counted  aoainst  NxnoaucAL  limi- 
tation IN  year  involvxo.— Subject  to  sub- 
paragraph (B),  the  number  of  aliens  granted 
status  as  special  Immigrants  described  in 
section  101(a)(27)(K)  in  a  fiscal  year  shall  not 
be  subject  to  the  numerical  limitations  of 
this  subsection  or  of  section  302(a). 

"(B)  Counted  against  numerical  limita- 
tions in  following  year.- 

"(1)  Reduction  in  employment-based  immi- 
grant classifications.— THE  number  of 
visas  made  available  in  any  fiscal  year  under 
paragraphs  (1),  (2),  and  (3)  shall  each  be  re- 
duced by  V&  of  the  number  of  visas  made 
available  in  the  previous  fiscal  year  to  spe- 
cial immigrants  described  in  section 
101(a)(27XK). 

"(ii)  Reduction  in  per  country  level.— 
The  number  of  visas  made  available  in  each 
fiscal  year  to  natives  of  a  foreign  state  under 
section  202(a)  shall  be  reduced  by  the  number 
of  visas  made  available  in  the  previous  fiscal 
year  to  special  immigrants  described  in  sec- 
tion 101(a)(27)(K)  who  are  natives  of  the  for- 
eign state. 

"(ill)  Reduction  in  employment-based  im- 
migrant classifications  wtthin  per  coun- 
try ceilino.— In  the  case  of  a  foreign  state 
subject  to  section  202(e)  in  a  fiscal  year  (and 
In  the  previous  fiscal  year),  the  number  of 
visas  made  available  and  allocated  to  each  of 
paragraphs  (1)  through  (3)  of  this  subsection 
in  the  fiscal  year  shall  be  reduced  by  'A  of 
the  number  of  visas  made  available  in  the 
previous  fiscal  year  to  si)ecial  immigrants 
described  in  section  101(aX27)(K)  who  are  na- 
tives of  the  foreign  state. 

"(C)  Application  of  separate  numerical 
umtfation.- 

"(i)  In  general.— Subject  to  clause  (11),  the 
number  of  individuals  who  may  be  granted 
special  immigrant  status  under  section 
101(a)(27)(K)  In  any  fiscal  year  (other  than  as 
a  spouse  or  child  described  in  such  section) 
may  not  exceed— 

"(I)  in  the  case  of  aliens  who  are  nationals 
of  a  foreign  state  for  which  there  is  a  numer- 
ical limitations  treaty  or  agreement  (as  de- 
fined in  clause  (ill)),  2,000,  or 

"(II)  in  the  case  of  aliens  who  are  nationals 
of  any  other  states,  100. 

"(il)  Exception  for  aliens  currently 
ikeeting  requirements.— The  numerical  lim- 
itations of  clause  (i)  shall  not  apply  to  indi- 
viduals who  meet  the  requirements  of  sec- 
tion 101(a)(27)(K)  as  of  the  date  of  the  enact- 
ment of  this  subparagraph. 

"(Ill)  Numerical  LiMrrATioN  treaty  or 
agreement.— In  clause  (1),  the  term  'numeri- 
cal limitation  treaty  or  agreement'  means  a 
treaty  or  agreement  In  effect  on  the  date  of 
the  enactment  of  this  subparagraph  which 
authorizes  and  limits  the  number  of  aliens 
who  are  nationals  of  such  state  who  may  be 
enlisted  annually  in  the  Armed  Forces  of  the 
United  SUtes.". 

(c)  Adjustment  of  Status.- The  Attorney 
General  may  adjust  to  the  status  of  lawful 
permanent  resident  any  alien — 
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(1)  who  quallfles  for  the  status  of  a  special 
Immigrant  described  In  section  101(aK27XK) 
of  the  Immlgrratlon  and  Nationality  Act, 

(3)  who  is  otherwise  admissible  for  perma- 
nent residence,  and 

(3)  who  is  physically  present  In  the  United 
States  at  the  time  of  approval  of  an  applica- 
tion for  a  visa  for  admission  as  a  8i>ecial  Im- 
mlgrmnt  described  in  section  101(aK37XK)  of 
the  Immigration  and  Nationality  Act. 

in  the  same  manner  as  if  the  alien  had 
been  previously  Inspected  and  admitted  or 
paroled  into  the  United  States. 

(d)  ErrwmvK  Date.— This  section  shall 
take  effect  on  October  1. 1991. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  g^entleman  ftom 
Kentucky  [Mr.  Mazzou]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  Texas  [Mr.  Smith]  will  be  recog- 
nized for  ao  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Mazzou]. 

Mr.  MAZZOLI.  Mr.  Speaker,  it  is  my 
pleasure  to  yield  such  time  as  he  may 
require  to  the  chairman  of  our  comnilt- 
tee,  the  distinguished  gentleman  ftom 
Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  rise  in 
strong  support  of  S.  296.  a  bill  to  pro- 
vide a  small,  limited  number  of  immi- 
grant visas  to  foi«ign  nationals  who 
serve  honorably  In  the  Armed  Forces  of 
the  United  States. 

The  outstanding  achievement  of  U.S. 
military  forces  in  the  Middle  EUist  has 
reinvlgorated  our  Nation's  sense  of 
pride  and  admiration  for  our  brave 
military  forces.  A  small  and  flrequently 
forgotten  component  of  those  forces 
consists  of  some  3,000  Filipino  sailors 
who  served  right  alongside  our  own 
U.S.  citizen  military  personnel.  By  all 
accounts,  this  small  contingent  of  for- 
eign nationals— almost  exclusively 
Filipinos — is  remarkable  for  its  loy- 
alty, commitment,  and  sense  of  duty. 
It  Is  fitting,  therefore,  that  this  meas- 
ure be  brought  to  the  floor  at  this 
time. 

S.  296  would  allow  individuals  who 
have  served  honorably  in  our  Armed 
Forces  for  either  12  years,  or  6  years 
with  a  commitment  to  reenlist  of  an 
additional  6  years,  to  become  perma- 
nent resident  aliens.  The  number  is 
limited  to  2,300  sailors  a  year,  though 
In  reality  the  number  will  more  likely 
be  400.  since  400  is  the  number  of  new 
Filipino  recruits  the  Navy  accepts  each 
year.  Individuals  who  meet  the  require- 
ments of  this  bin  upon  date  of  enact- 
ment would  be  grandfathered  In.  That 
would  be  about  1.800  sailors. 

Let  me  be  clear  that  I  view  last 
year's  Immigration  Act  as  a  very  gen- 
erous bill.  It  dramatically  increased 
the  number  of  annual  immigrant  visas 
available.  Because  of  this  situation.  I 
am  pleased  that  S.  296  achieves  its 
laudable  goals  by  not  adding  additional 
Tlsas  to  the  levels  we  set  last  year.  In- 
■taad.  visas  provided  pursuant  to  S.  296 
will  be  deducted  firom  the  ceilings  set 
last  year. 

Mr.  Speaker,  this  bill,  at  every  step 
of  the  way,  has  had  wide  bli>artlsan 


support.  I  urge  my  colleagues  to  vote 
for  S.  296. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  thank 
our  distinguished  chairman  of  the  com- 
mittee for  that  supportive  statement, 
and  I  thank  him.  too.  for  moving  our 
bill  so  quickly  to  the  floor. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  trom 
Virginia  [Mr.  Pickett]. 
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Mr.  PICKETT.  Mr.  Speaker,  many  in- 
dividuals have  assisted  In  bringing  this 
bill  to  the  floor,  and  I  want  to  thank  in 
particular  Chairman  Brooks,  as  well  as 
Mr.  Fish,  the  ranking  minority  mem- 
ber of  the  Judiciary  Committee,  and 
Chairman  Mazzou  of  the  immigration 
subcommittee  for  their  valuable  assist- 
ance. The  Navy  has  also  provided  con- 
siderable data  and  support  in  develop- 
ing this  legislation. 

Mr.  Speaker,  the  Armed  Forces  Im- 
mlgraticc  Adjustment  Act  of  1991 
would  T^ant  to  a  small  group  of  alien 
U.S.  service  members  special  immi- 
grant status  in  recognition  of  both 
their  service  to  our  country  and  their 
potential  contributions  as  American 
citizens.  The  bill  is  strongly  supported 
by  the  U.S.  Navy. 

These  individuals  enter  our  Armed 
Forces  under  special  a^rreements  which 
the  United  States  maintains  with  the 
Philippines,  the  Federated  States  of 
Mlrconesia.  the  Republic  of  the  Mar- 
shall Islands,  and  the  Republic  of 
Palau.  All  but  10  of  the  3,034  service- 
men who  now  serve  in  our  Armed 
Forces  as  a  result  of  these  agreements 
are  f^om  the  Philippines,  and  all  are 
members  of  the  U.S.  Navy. 

Today,  a  citizen  of  one  of  these  is- 
lands can  enlist  in  the  U.S.  Navy,  serve 
honorably  on  active  duty  for  a  full  ca- 
reer of  30  years  or  more,  and  yet  never 
acquire  the  status  of  a  U.S.  resident 
even  though  he  may  have  been  phys- 
ically present  in  the  United  States  for 
years.  This  was  not  always  the  case. 
The  present  law  makes  an  exception 
for  those  who  serve  on  active  duty  in 
time  of  war.  However,  this  avenue  has 
been  closed  since  President  Carter 
signed  an  Executive  order  in  1978  which 
officially  terminated  the  military  ac- 
tion in  Vietnam. 

This  small  group  of  principally  Fili- 
pino sailors  who  would  be  affected  by 
this  bill  perform  the  same  duties  as 
their  American  counterpsirts.  They 
participated  fully  in  Operation  Desert 
Storm,  the  war  in  Vietnam,  and  all 
other  similar  United  States  naval  oper- 
ations conducted  since  our  Nation  en- 
tered into  the  agreement  with  the  Phil- 
ippines in  1947. 

In  addition,  since  these  service  mem- 
bers are  neither  citizens  nor  permanent 
residents,  they  are  by  law  denied  ad- 
vancement in  the  Navy  to  positions 
which  require  access  to  classified  infor- 
mation, and  they  are  not  i>ermltted  to 
become  officers. 
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As  a  result,  their  career  opportuni- 
ties are  severely  restricted  and  the 
Navy  is  deprived  of  the  considerable 
talents  which  these  young  people  pos- 
sess. It  has  been  estimated  that  for 
each  of  the  approximately  400  Filipinos 
who  are  accepted  into  the  Navy  under 
this  program,  there  were  another  250 
who  have  applied.  Only  the  very  best  of 
those  who  apply  are  accepted  for  this 
program.  All  of  these  recruits  have 
high  school  diplomat  and  many  have 
attended  college. 

It  is  for  these  reasons.  Mr.  Speaker, 
that  this  bill  is  so  strongly  supported 
by  the  Navy,  which  wants  to  give  these 
exceptional  recruits  the  opportunity  to 
progress  in  their  naval  careers. 

The  bill  is  very  simple.  It  would 
grant  to  these  foreign  nationals  special 
immigrant  status  if  they  complete  12 
years  of  honorable,  active  duty  service. 
Alternatively,  if  they  complete  6  years 
of  honorable  activity  duty  service  and 
have  reenlisted  for  an  additional  6 
years,  they  would  also  be  eligible.  No 
more  than  2,300  people  could  quality  in 
any  year,  and  all  beneficiaries  would 
fall  within  existing  worldwide  and  per 
country  immigration  ceilings  begin- 
ning in  fiscal  year  1992. 

The  Norfolk  Naval  Base  Is  In  my  con- 
gressional district.  I  have  been  ;nlvl- 
leged  to  meet  with  and  discuss  this  bill 
with  a  number  of  Filipinos  who  have 
served  or  are  serving  in  the  Navy  and 
who  would  be  affected  by  its  provi- 
sions. They  are  most  eager  to  see  this 
bill  pass.  I  can  assure  the  House  that 
the  servicemen  with  whom  I  have  spo- 
ken are  bright,  industrious  individuals 
who  would  make  outstanding  citizens. 

There  Is  a  long  and  proud  tradition 
associated  with  Filipinos  and  Filipino- 
Americans  who  have  served  in  the  U.S. 
Navy.  The  legislation  promises  to 
bridge  the  gap  to  the  opportunity  for 
citizenship  that  many  thought  was  a 
part  of  that  tradition. 

Mr.  Speaker,  the  Armed  Forces  Im- 
migration Adjustment  Act  of  1991  Is 
nearly  identical  to  legislation  which 
this  House  passed  In  the  last  Congress 
and  which  was  approved  by  the  Senate 
Judiciary  Committee  last  year.  The 
bill  was  placed  on  the  Senate  Calendar, 
but  unfortunately,  for  reasons  totally 
unrelated  to  the  merits  of  the  legisla- 
tion, it  did  not  come  up  for  final  con- 
sideration during  the  flnal  days  of  the 
101st  Congress. 

We  now  have  the  opportunity  to  see 
this  needed  legislation  passed  and 
signed  into  law. 

I  urge  passage  of  S.  296. 

Mr.  MAZZOLI.  Mr.  Speaker,  let  me 
take  a  moment  to  commend  the  gen- 
tleman from  Virginia  [Mr.  PiCKETT]  on 
an  outstanding  job.  His  unswerving 
support  for  the  bill  and  his  zealous  pur- 
suit of  the  legislation  process  has  real- 
ly brought  us  to  this  day.  So,  I  want  to 
thank  him  because  the  work  that  he  is 
doing  is  excellent  and  represents  his 
constituency  very  well. 


September  16,  1991 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  In  support  of  S. 
296.  the  Armed  Forces  Immigration  Ad- 
justment Act  of  1991.  This  bill  is  sub- 
stantially the  same  as  H.R.  639.  which 
this  House  passed  by  voice  vote  in  the 
last  Congress.  Regrettably.  H.R.  639 
w&B  caught  in  the  end-of-Congress 
scramble  last  year,  and  the  other  body 
failed  to  take  action  on  this  non- 
controversial  bill  prior  to  adjourn- 
ment. 

S.  296  amends  the  Inomigration  and 
Nationality  Act  to  provide  special  Im- 
migrant status  to  an  inunlgrant — 

Who  enlisted  outside  the  United 
States  in  the  U.S.  Armed  Forces  under 
a  treaty  or  agreement; 

Who  has  served  honorably  on  active 
duty  for  12  years,  or  who  has  served  for 
6  years  and  has  reenlisted  for  another 
6;  and 

For  whom  the  Elxecutive  department, 
under  whioh  the  immigrant  serves  or 
served,  has  recommended  the  granting 
of  special  inunlgrant  status. 

The  spouses  and  minor  children  of 
these  immigrants  also  would  be  grant- 
ed special  immigrant  status.  This  leg- 
islation would  benefit  Individuals  who 
meet  the  requirements,  whether  or  not 
they  currently  are  on  active  duty. 

While  the  number  of  people  who  may 
benefit  under  this  act  is  limited  to  2,300 
per  fiscal  year,  the  actual  numbers  are 
expected  to  be  much  lower.  Immigrants 
who  are  eligible  under  the  bill  at  the 
time  of  enactment,  about  5,000  total, 
will  be  grandfathered  in. 

As  a  practical  matter,  the  majority 
of  the  people  affected  by  this  bill  are 
the  400  Filipinos  who  enlist  or  enlisted 
each  year  in  the  United  States  Navy  in 
the  Philippines  under  the  military 
bases  agreement  of  1947.  Each  of  them 
has  at  least  a  high  school  education; 
many  have  college  degrees.  They  are 
highly  valued  and  motivated  recruits; 
more  than  95  percent  reenlist. 

Since  the  Vietnam  war  was  officially 
declared  over  in  1978.  these  alien  mem- 
bers of  the  Armed  Forces  who  enlist 
abroad  have  not  been  eligible  for  U.S. 
citizenship.  As  a  result,  they  may  not 
receive  security  clearances,  which  ef- 
fectively bars  them  from  more  than 
two-thirds  of  Navy  occupations  and 
trom  officer  programs.  Furthermore, 
after  serving  20  or  30  years  in  the  U.S. 
Navy,  they  will  be  required  to  leave  the 
United  States.  S.  296  would  correct  this 
situation  and  recognize  the  service  and 
dedication  of  these  recruits. 

Recognizing  years  of  service  to  the 
United  States  and  the  personal  ties 
that  result  from  years  of  service  to  or 
In  this  country  is  consistent  with  other 
provisions  of  immigration  law  that 
provide  special  immigrant  status  to 
Panamanians  who  served  the  United 
States  Government  for  15  years  and  to 
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employees  of  international  organiza- 
tions who  have  resided  in  the  United 
States  for  15  years. 

The  Subcommittee  on  International 
Law  unanimously  approved  S.  296.  and 
the  Committee  on  the  Judiciary  or- 
dered it  reported  favorably  after 
amending  it  to  address  a  technical 
problem  arising  from  changes  made  in 
the  immlgrratlon  laws  by  the  Immigra- 
tion Act  of  1990. 

This  bill  is  noncontroversial  and  en- 
Joys  the  strong  support  of  the  U.S. 
military.  It  is  a  reasonable  and  bal- 
anced bill  that  recognizes  the  service 
of  these  aliens  in  our  military.  It  will 
also  make  it  possible  for  our  military 
to  fully  utilize  the  abilities  and  dedica- 
tion of  these  recruits.  I  urge  my  col- 
leagues to  vote  for  S.  296. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  I  would  like  to 
commend  Gene  Pugllese.  who  is  staff 
director  of  our  subcommittee,  and  Mr. 
Kevin  Anderson,  who  assisted  Gene  in 
moving  the  bill  along.  I  would  like  also 
to  thank  Dan  Freeman  and  Jon 
Yarowsky  of  the  full  committee  staff, 
who  have  helped  us  to  reach  this  point, 
and  minority  staff  as  well. 

Mr.  Speaker,  essentially  the  bill  has 
been  described.  It  is  a  very  important 
bill,  as  well  as  a  relatively  uncompli- 
cated bill.  It  has  been  shepherded  with 
adroitness  to  this  point  by  the  gen- 
tleman from  Virginia  [Mr.  Pickett], 
whose  leadership  we  very  much  value 
in  this  House  and  on  this  issue. 

Mr.  Speaker,  this  bill  basically  would 
correct  the  problem  that  disallows  Fil- 
ipino sailors  to  advance  in  their  ca- 
reers and  to  be  cleared  for  secured  in- 
formation, which  currently  are  denied 
them — ^both  advancement  within  the 
ranks  as  well  as  access  to  classified  in- 
formation— because  they  cannot  be- 
come permanent  residents  or  become 
eventually  citizens.  So,  what  this  bill 
does,  within  careful  limits,  as  has  been 
described  by  the  gentleman  trom  Texas 
[Mr.  Smith],  my  friend,  and  it  is  a 
great  pleasure  to  work  again  with  my 
ft-iend  from  Texas. 

As  the  gentleman  has  described, 
within  very  careful  limits  this  bill 
would  permit  a  few  thousand  now  and  a 
few  hundred  thereafter  per  year  to  rise 
to  the  opportunities  available  within 
the  Navy  and  within  the  Armed  Forces 
as  long  as  they  serve  honorably  and  for 
at  least  a  12-month  period.  The  truth  Is 
most  of  them  serve  at  least  that,  if  not 
more. 
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The  bill  was  passed  by  the  House  In 
the  101st  Congress.  It  was  reported  this 
year  unanimously  by  the  other  body, 
and  we  will.  I  think,  be  able  to  make 
proper  adjustments  in  the  two  versions 
of  the  bill. 

Mr.  Speaker,  I  think  that  this  meas- 
ure has  been  discussed  as  much  as  It 


needs  to  be  discussed,  and  at  this  jmlnt 
I  reserve  the  balance  of  my  time. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
yield  3  minutes  to  my  colleague,  the 
gentleman      f^m      Callfomla      [Mr. 

CUNNmaHAM]. 

Mr.  CUNNINGHAM.  Mr..  Speaker.  I 
rise  in  strong  unqualified  support  of  8. 
296,  and  I  thank  my  friends,  the  gen- 
tleman from  Kentucky  [Mr.  Mazzoli] 
and  the  chairman  of  the  conunittee, 
the  gentleman  trom  Texas  [Mr. 
Brooks],  for  bringing  forth  the  legisla- 
tion. 

I  served  over  20  years  in  the  Navy  and 
have  personal  experience  with  the  Fili- 
pino conununlty  and  the  service  of 
Filipinos  to  this  country.  I  come  trom 
the  State  of  Callfomla,  where  Just  last 
weekend  I  met  with  our  border  patrol, 
and  I  might  state  that  we  have  about 
10,000  illegal  aliens  per  day  come 
through  a  14-mlle  strip  at  San  Diego. 
We  miraculously  wave  a  wand  and 
make  those  people,  through  an  am- 
nesty program,  citizens.  We  have  had 
Filipinos  since  the  1940's  fight  and  die 
for  this  country,  and  they  have  re- 
ceived very  little  recognition.  I  think 
that  the  time  Is  due  that  we  would 
bring  forth  this  bill,  S.  296.  and  support 
it.  That  Is  one  of  the  things  that  I 
think  Is  so  very  important. 

I  would  also  say  to  my  coUeagxies 
that  during  Desert  Storm  many  of  the 
Filipinos  who  served  In  Desert  Storm 
had  not  served  for  12  years,  but  they 
enlisted  as  Filipinos,  gave  up  their 
rights  as  Filipinos,  and  yet  even 
though  they  fought  and  died  in  the 
Persian  Gulf  war,  their  families  would 
have  been  deported  from  the  United 
States. 

On  January  22,  my  collea«rue,  the 
gentleman  from  Callfomla  [Mr.  Hun- 
ter], and  I  wrote  a  letter  to  President 
Bush  asking  him  to  issue  an  Executive 
order  on  this  matter.  Later  In  the  year 
we  had  37  Members  from  both  sides  of 
the  aisle  sign  the  following  letter  ask- 
ing that  Filipinos  could  become  citi- 
zens if  a  time  of  hostility  was  declared 
by  the  President,  and  I  would  urge  the 
President  to  take  that  action  as  well. 

Mabch  25.  1991. 
The  President. 
The  White  House,  Washington,  DC. 

Dear  Mr.  President:  We  write  to  respect- 
fully urg-e  you  to  issue  an  Executive  order 
pursuant  to  your  authorities  under  8  U8C 
1440. 

Four  thousand  Filipinos  fought  for  Amer- 
ica in  the  gulf  war.  yet  they  are  Ineligible  to 
apply  for  American  citieenshlp.  We  believe 
that  it  is  only  fair  that  the  men  and  women 
who  bravely  fought  for  America  should  be  el- 
igible to  become  citizens  of  America. 

By  declaring  a  period  of  hostilities  with  re- 
spect to  the  conflict  between  the  U.S.  Armed 
Forces  and  Iraq,  you  can  put  into  motion  the 
process  of  naturalization  of  Filipinos  serving 
In  the  gulf.  Similar  actions  were  taken  dur- 
ing our  conflicts  in  Vietnam  and  Grenada, 
and  we  strongly  believe  that  such  an  Execu- 
tive order  is  merited  now. 

The  Filipino  people  have  served  America 
nobly  since  World  War  n.  and  your  acknowl- 


23010 


CONGRESSIONAL  RECORI>— HOUSE 


•dement  of  their  efforts  in  tbe  war  tffftinst 

IrkQ  would  grant  them  their  long-cherlahed 

roal  of  American  citizenship. 
We  applaud  the  great  victory  of  our  troops 

in  battle  and  eagerly  await  your  response  to 

our  request. 
Thank  you  for  your  consideration. 
Respectfully. 
Randy  "Duke"  Cunningham,  Fortney 
Pete  Stark.  Bill  Lowery.  Nell  Aber- 
cromble.  C.  Thomas  McMlUen.  Robert 
K.  Doman.  Norman  F.  Lent.  James  H. 
Scheuer.  William  H.  Zeliff.  Jr..  Wally 
Herger.  Steny  H.  Hoyer.  Bob  Stump. 
William  J.  Jefferson,  James  T.  Walsh. 
Jerry  Lewis.  Andy  Ireland.  Bill 
Barrett.  Ben  Bias,  Herbert  H.  Bateman. 
Frank  Horton.  Duncan  Hunter,  Ileana 
Ros-Lehtlnen.  John  T.  Doollttle. 
Charles  E.  Bennett,  Jim  Sazton,  Ron 
Packard,  William  M.  Thomas,  Susan 
MoUnarl.  Dana  Rohrabacher.  Tom 
DeLay.  Jim  McCrery.  Frank  Rlggs. 
Richard  H.  Baker.  Wayne  T.  Ollchreet, 
Gary  Franks,  Carlos  J.  Moorhead.  Rob- 
ert J.  Lagomarslno,  Ike  Skelton. 

I  would  like  to  take  a  look  at  some 
other  thlngrs  the  Philippine  community 
has  made  as  contributions.  In  San 
Diego  we  have  a  large  population  of 
Filipinos.  They  have  immigrated,  they 
have  become  understanding  members 
of  the  community,  and  In  almost  every 
family,  f^om  the  day  a  child  is  bom, 
they  stress  education.  We  look  at  the 
Philippine  children  and  see  how  they 
come  into  our  society,  and  I  think  the 
contributions  that  the  children  make 
on  a  day-to-day  basis  are  noteworthy. 

Mr.  Speaker,  I  urge  the  House  to  join 
me  in  supporting  an  Executive  order  to 
allow  Filipinos  who  have  served  in  the 
gulf  war  to  become  American  citizens. 
In  the  meantime,  I  commend  the  spon- 
sors of  this  bill,  S.  296.  for  their  efforts 
and  urge  the  House  to  pass  this  impor- 
tant legislation. 

The  Philippine  Government  has  a  fa- 
vorite saying.  It  is  "Mabuhay."  It 
means  welcome  or  long  life.  So  I  say, 
"Mabuhay  ang  pillpinas  mamachalin 
keta  hangsmg  wakas"  (Long  live  the 
Philippines.  I  love  you  until  the  end  of 
time). 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  I 
would  like  simply  to  commend  the 
leadership  of  the  subcommittee  under 
the  chairmanship  of  the  gentleman 
firom  Kentucky  [Mr.  Mazzou]. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  extend 
congratulations  to  the  gentleman  from 
California  [Mr.  MiNBTA].  In  an  earlier 
setting,  the  gentleman  ftom  California 
In  the  101st  Congress  was  a  main  spon- 
sor of  this  bill  and  has  been  as  unflag- 
ging in  his  support  for  this  effort  as  the 
gentleman  f^om  Virginia  has  been.  His 
plane,  unfortunately,  has  been  late  In 
arriving  or  he  would  have  been  on  the 
floor  to  make  his  own  remarks,  and  in 
his  absence  I  would  like  to  extend  con- 
gratolatlons  to  him  for  a  job  well  done. 


Mr.  MINETA.  Mr.  Speaker,  I  am  proud  to 
rise  in  support  of  the  Armed  Forces  Immigra- 
tion Adjustment  Act  of  1991 . 

Since  1947.  the  U.S.  Navy  has  recruited 
Filipinos  and  other  Pacific  islanders — from 
Palau,  Microrwsia,  and  the  Marshall  Islands— 
for  active  duty. 

Arxl  since  that  time,  these  sailors  have  laid 
their  lives  on  the  line  for  our  country  in  times 
of  war  and  peace. 

Indeed,  from  the  Korean  war  to  Operation 
Desert  Storm.  Filipinos  and  Pacific  IslarxJers 
have  denwnstrated  their  loyalty  and  dedication 
to  the  United  States  countless  times. 

These  same  sailors,  however,  have  been 
barred  from  attaining  permanent  resident  im- 
migration status  even  while  they  were  serving 
with  distinction  in  our  armed  services. 

ArxJ  because  ttiey  have  t)een  prevented 
from  acquiring  permanent  resident  status, 
tt>ese  sailors  have  been  excluded  from  more 
than  two-thirds  of  navy  occupatior^  arxl  from 
all  officer  programs. 

Mr.  Speaker,  ttiat  is  patently  unfair. 

The  Armed  Forces  Immigration  Adjustment 
Act  will  grant  permanent  resident  status  to 
these  seamen  and  to  their  families. 

With  the  enactment  of  this  biH,  we  will  open 
Navy  career  to  all  qualified  seamen.  And  just 
as  importantly,  we  will  alkjw  their  immediate 
families  to  share  in  the  twnefits  of  their  exper- 
tise and  dedication. 

In  the  I0ist  Congress,  I  introduced  similar 
legislation,  which  the  House  passed  without 
dissent.  Unfortunately,  the  other  body  could 
not  complete  action  on  the  bill  before  we  ad- 
journed. 

I  commend  Senators  Kennedy  and  Simon 
for  their  action  on  the  Armed  Forces  Immigra- 
tion Adjustment  Act  in  the  102d  Congress  with 
Senator  Simpson  from  Wyoming. 

I  woukj  like  to  extend  my  thanks  to  full  com- 
mittee Chairman  Brooks,  ranking  minority 
memtier  Hamilton  Fish,  and  especially  to  sub- 
committee chairman  Ron  Mazzoli.  His  help 
arxl  that  of  ranking  minority  member  Biu 
McCOLLUM  have  been  invakjable. 

Mr.  Speaker,  passage  of  ttie  Armed  Forces 
lmmigratk)n  Adjustment  Act  wiP  alknv  the  Fili- 
pinos and  Pacific  Islanders  in  the  U.S.  Navy  to 
rise  to  the  level  that  their  proven  ability  entitles 
them. 

Arxl  it  will  show  that  ttie  United  States  ap- 
preciates and  rewards  dedicatron  and  skill. 

I  urge  my  colleagues  to  support  the  bill. 

Mr.  LOWERY  of  California.  Mr.  Speaker,  I 
rise  in  strong  support  of  S.  296.  the  Alien 
Armed  Forces  Immigratkjn  Act  of  1991. 

This  wortiiwhile  legislation  will  enable  citi- 
zens of  the  Philippines,  Micronesia,  the  Mar- 
shall Islands,  and  Palau  who  have  served 
horx)rat)(y  in  the  United  States  Armed  Forces 
for  12  years  to  become  eligible  for  United 
States  citizenship.  An  individual  will  also  be  el- 
igible if  he  has  served  for  6  years  and  has  re- 
enlisted  to  serve  for  a  total  of  12  years. 

As  my  colleagues  know,  since  1947.  the 
United  States  has  alk)wed  natives  of  the  Phil- 
ippines to  serve  in  our  Armed  Forces,  pri- 
marily the  United  States  Navy.  These  Filipinos 
have  made  a  tremendous  contribution  to  the 
Navy  and  their  dedkation  has  rightly  earned 
them  the  opportunity  to  t)ecome  citizens  of  this 
great  Natkxi.  In  San  Diego,  tiie  primary  home 
port  of  the  Navy  on  the  west  coast,  we  know 
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the  value  of  our  Ptiilippine  sailors  to  the  fleet. 
They  are,  arxl  always  have  been,  sonr>e  of  the 
most  dedcated,  professional,  and  patriotk: 
members  of  the  crews  in  whch  tt>ey  serve. 

The  t>ill  before  us  today  will  alk>w  2,300 
alier«  to  be  granted  permanent  resklent  sta- 
tus. This  will  include  2,000  citizens  from  the 
Philippines  and  100  citizens  each  from  Mk^'O- 
nesia,  the  Marshall  Islands,  and  Palau.  There 
woukJ  be  no  limit  on  spouses  or  children,  or  to 
beneficiaries  who  have  already  met  the  bill's 
servce  requiremerrts.  There  are  currently 
1 ,800  service  personnel  wtx)  have  met  tt>e  re- 
quirements set  by  ttie  legislatkxi.  Including 
their  families  there  wouU  be  approximately 
4.400  benefk:iaries.  This  is  a  relatively  small 
number  of  people  and  It  is  consistent  with  the 
limits  set  by  current  U.S.  immigratkxi  law. 

Mr.  Speaker,  our  Philippine  sailors  have 
given  of  tt>emselves  unselfishly  in  the  service 
of  ttie  United  States.  It  is  only  fair  that  their 
substantial  years  of  servce  enable  them  to 
become  full  citizens  of  this  Natkxi.  I  urge  the 
passage  of  S.  296. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  thank 
you  for  this  opportunity  to  speak  in  favor  of  the 
Anned  Forces  Immigratkxi  Adjustment  Act  of 
1991. 

I  want  to  thank  Mr.  Brooks  and  Mr.  Maz- 
zoti  for  their  work  in  bringing  this  biN  to  the 
fkxx. 

Since  the  days  of  the  Roman  RepuWc,  na- 
tkxis  have  recognized  that  special  conskler- 
atkxi  is  owed  to  ttiose  wtx>  serve  in  its  armed 
forces.  For  many  of  those  wtH>  have  served, 
nothing  is  more  preckxis  than  citizenship  arxl 
the  right  of  resktoncy. 

And  in  the  case  of  the  people  wtx)  fiave 
served  in  ttie  Armed  Forces  of  the  United 
States,  those  who  are  ready  to  put  their  lives 
on  ttie  line  for  this  country  have  earned  the 
right  to  be  part  of  it. 

Unfortunately,  ttie  law  does  not  recognize 
that  right  in  all  cases.  The  U.S.  Navy  recruits 
400  Filipinos  annually,  but  does  not  exterxl  to 
ttiem  the  rights  of  pennanent  resklent  status, 
eligibility  for  U.S.  citizenship,  the  opportunity  to 
earn  commisskxis,  or  to  serve  in  64  ratings 
ttiat  require  access  to  classified  informatkxi. 

Each  of  these  400  stots  Is  ttie  object  of  In- 
tense competitk>n.  There  are  about  250  appli- 
cants for  each  one.  As  a  result,  the  Navy  ac- 
quires 400  highly  nx)tivated  and  qualified  re- 
cnjits  every  year.  It  is  not  only  unfair  to  deny 
them  immigratkxi  status,  it  is  also  short-sight- 
ed. These  people  are  contributors,  not  bur- 
dens. 

By  removing  the  roadbkKks  to  citizenship 
arxj  career  advancement,  this  bill  serves  the 
cause  of  justce.  It  will  also  provide  the  Navy 
and  the  Natkxi  with  educated,  motivated  peo- 
ple wtw  have  proven  their  devotxxi  to  this 
country. 

GENERAL  LEAVE 

Mr.  MAZZOLI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore  (Mr. 
DURBIN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  fl-om  Ken- 
tucky? 

There  was  no  objection. 
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Mr.  MAZZOLI.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  flrom  Kentucky  [Mr. 
Mazzoli]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  296,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DISTRICT  OF  COLUMBIA  SUPPLE- 
MENTAL APPROPRIATIONS  AND 
RESCISSIONS  ACT,  1991 

Mr.  DIXON.  Mr.  Speaker,  pursuant  to 
the  order  of  the  House  of  Wednesday. 
September  11.  1991.  I  call  up  the  bill 
(H.R.  3291)  making  appropriations  for 
the  govenunent  of  the  District  of  Co- 
lumbia and  other  activities  chargeable, 
in  whole  or  in  part,  against  the  reve- 
nues of  said  District  for  the  fiscal  year 
ending  September  30.  1992,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  text  of  H.R.  3291  is  as  foUows: 
H.R.  3291 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
District  of  Columbia  for  the  fiscal  year  end- 
ing September  30,  1992,  and  for  other  pur- 
poses, namely: 

TTTLEI 

FISCAL  YEAR  1992  APPROPRLATIONS 

Federal  Payment  to  the  District  of 

Columbia 

For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30,  1992, 
S630.500.000. 

Federal  Contribution  to  Retirement 
Funds 

For  the  Federal  contribution  to  the  Police 
Officers  and  Fire  Fighters',  Teachers',  and 
Judges'  Retirement  Funds,  as  authorized  by 
the  District  of  Columbia  Retirement  Reform 
Act,  approved  November  17,  1979  (93  Stat.  866; 
Public  Law  96-122).  S52,070,000. 

Metropoutan  Police  Department 

For  a  Federal  contribution  to  the  District 
of  Columbia  for  the  Metropolitan  Police  De- 
partment, $75,000,  of  which  $25,000  shall  be  for 
an  accreditation  study  by  a  recogrnlzed  law 
enforcement  accrediting  organization  and 
SSO,000  shall  be  for  community  empowerment 
policing  programs. 

Board  of  Education 

For  a  Federal  contribution  to  the  District 
of  Columbia,  S3,aOS,000.  of  which  S2,125,000 
shall  be  for  renovations  to  public  school  ath- 
letic and  recreational  grounds  and  facilities; 
S330.000  shall  be  for  the  Options  Program; 
S250.000  shall  be  for  the  Parents  as  Teachers 
Program;  and  <500,000  shall  be  for  mainte- 
nance, Improvements,  and  repairs  to  public 
school  facilities  under  the  Direct  Activity 
Purchase  System  (DAPS):  Provided,  That  the 
$500,000  provided  for  DAPS  shall  t>e  returned 
to  tbe  United  States  Treasury  on  Octolwr  1, 


1992,  if  the  amount  spent  by  the  District  of 
Columbia  out  of  its  own  funds  under  DAPS 
and  for  maintenance,  improvements,  and  re- 
pairs to  public  school  facilities  in  nscal  year 
1992  is  less  than  the  amount  spent  by  the 
District  out  of  its  own  funds  for  such  pur- 
poses In  fiscal  year  1991:  Provided  further. 
That  of  the  S3,205,000  appropriated  under  this 
heading,  $1,500,000  shall  not  be  available  for 
obligation  until  Septeml>er  30,  1992  and 
shall  not  be  expended  prior  to  October  1, 
1992. 

District  of  Columbia  General  Hospn-AL 
For  a  Federal  contribution  to  the  District 
of  Columbia  General  Hospital,  $9,500,000,  of 
which  $8,500,000  shall  not  be  available  for  ob- 
ligation until  September  30,  1982  and  shall 
not  l>e  expended  prior  to  Octol>er  1, 1992. 
Department  of  Human  Services 
For  a  Federal  contribution  to  the  District 
of  Columbia  for  the  Department  of  Human 
Services  for  the  breast  and  cervical  cancer 
screening  program,  $500,000. 

District  of  Colxbibia  institute  for  Mental 
Health 
For  a  Federal  contribution  to  the  District 
of  Columbia  Institute  for  MenUl  Health  to 
provide  professional  mental  health  care  to 
low-income,  underinsured,  and  indigent  chil- 
dren, adults,  and  families  in  the  District  of 
Columbia.  $1,000,000. 

CHILOREN'S  NA-nONAL  MEDICAL  CENTER 

For  a  Federal  contribution  to  the  Chil- 
dren's National  Medical  Center  for  a  cost- 
shared  National  Child  Protection  Center, 
$3,000,000. 

DIVISION  OF  Expenses 

The  following  amounts  are  appropriated 
for  the  District  of  Columbia  for  the  current 
fiscal  year  out  of  the  general  fund  of  tbe  Dis- 
trict of  Columbia,  except  as  otherwise  spe- 
cifically provided. 

Governmental  Direction  and  Support 
Governmental  direction  and  supimrt, 
$110,921,000:  Provided,  That  not  to  exceed 
S2,S00  for  the  Mayor,  $2,500  for  the  Chairman 
of  the  Council  of  the  District  of  Columbia, 
and  $2,500  for  the  City  Administrator  shall  be 
available  ft-om  this  appropriation  for  expend- 
itures for  official  purposes:  Provided  further. 
That  any  program  fees  collected  trom  the  is- 
suance of  debt  shall  be  available  for  the  pay- 
ment of  expenses  of  the  debt  management 
program  of  the  District  of  Columbia:  Pro- 
vided further,  That  notwithstanding  any 
other  provision  of  law,  there  is  hereby  appro- 
priated from  the  earnings  of  the  applicable 
retirement  funds  $8,326,000  to  pay  legal,  man- 
agement, investment,  and  other  fees  and  ad- 
ministrative expenses  of  the  Disti-ict  of  Co- 
lumbia Retirement  Board:  Provided  further. 
That  the  District  of  Columbia  Retirement 
Board  shall  provide  to  the  Congress  and  to 
the  Council  of  the  District  of  Columbia  a 
quarterly  report  of  the  allocations  of  charges 
by  fund  and  of  expenditures  of  all  funds;  Pro- 
vided further.  That  the  District  of  Columbia 
Retirement  Board  shall  provide  the  Mayor, 
for  transmittal  to  the  Council  of  the  District 
of  Columbia,  an  item  accounting  of  the 
planned  use  of  appropriated  fUnds  in  time  for 
each  annual  budget  submission  and  the  ac- 
tual use  of  such  funds  in  time  for  each  an- 
nual audited  financial  report:  Provided  fur- 
ther. That  the  Mayor  shall  submit  to  the 
Council  of  the  District  of  Columbia  by  Octo- 
l>er  1,  1991,  a  reorganization  plan  for  the  De- 
partment of  Finance  and  Revenue  that  shall 
follow  the  directives  and  initiatives  con- 
tained in  the  Report  of  the  Committee  of  the 
Whole  on  Bill  9-151.  the  Fiscal  Year  1991  Sup- 


plemental Budget  and  Rescissions  of  Author- 
ity Request  Act  of  1991,  at  8-20  (March  25. 
1991). 

Economic  Development  and  Rboulation 
Economic  development  and  regulation. 
$106,430,000:  Provided.  That  the  District  of  Co- 
lumbia Housing  Finance  Agency,  established 
by  section  201  of  the  District  of  Columbia 
Housing  Finance  Agency  Act.  effective 
March  3,  1979  (D.C.  Law  3-135;  D.C.  Code.  sec. 
45-2111).  based  upon  its  capability  of  repay- 
ments as  determined  each  year  by  the  Coun- 
cil of  the  District  of  Columbia  from  the  Pi- 
nance  Agency's  annual  audited  financial 
statements  to  the  Council  of  the  District  of 
Columbia,  shall  repay  to  the  general  fund  an 
amount  equal  to  the  appropriated  adminis- 
trative costs  plus  interest  at  a  rate  of  four 
percent  per  annum  for  a  term  of  IS  years, 
with  a  deferral  of  payments  for  tbe  first 
three  years:  Provided  further.  That  notwith- 
standing the  foregoing  provision,  the  obliga- 
tion to  repay  all  or  part  of  the  amounts  due 
shall  be  subject  to  the  rights  of  the  owners  of 
any  Iwnds  or  notes  issued  by  the  Finance 
Agency  and  shall  l>e  repaid  to  the  District  of 
Columbia  government  only  ftom  available 
operating  revenues  of  the  Finance  Agency 
that  are  in  excess  of  the  amounts  required 
for  debt  service,  reserve  funds,  and  operating 
expenses:  Provided  further.  That  upon  com- 
mencement of  the  debt  service  payments, 
such  payments  shall  be  deposited  into  the 
general  fund  of  the  District  of  Columbia. 
PuBuc  Safety  and  Jubticb 
Public  safety  and  justice,  including  par- 
chase  of  135  passengrer-carrylng  vehicles  for 
replacement  only,  including  130  for  police- 
type  use  and  five  for  fire-type  use,  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year,  $990,836,000: 
Provided.  That  the  Metropolitan  Police  De- 
partment is  authorized  to  replace  not  to  ex- 
ceed 25  passenger-carrying  vehicles  and  the 
Fire  Department  of  the  District  of  Columbia 
is  authorized  to  replace  not  to  exceed  five 
passenger-carrying  vehicles  annually  when- 
ever the  cost  of  repair  to  any  damaged  vehi- 
cle exceeds  three-fourths  of  the  coat  of  tbe 
replacement:  Provided  further.  That  not  to 
exceed  $500,000  shall  l>e  available  from  this 
appropriation  for  the  Chief  of  Police  for  the 
prevention  and  detection  of  crime:  Provided 
further.  That  $50,000  of  this  appropriation 
shall  be  available  at  the  discretion  of  the 
Chief  of  Police  for  community  empowerment 
policing  programs:  Provided  further.  That  not 
to  exceed  $25,000  of  this  appropriation  shall 
l>e  available  solely  for  an  accreditation  study 
of  the  Metropolitan  Police  Department  by  a 
recognized  law  enforcement  accrediting  or- 
ganization: Provided  further.  That  the  Metro- 
politan Police  Department  shall  provide 
quarterly  reports  to  the  Committees  on  Ap- 
propriations of  the  House  and  Senate  on  ef- 
forts to  increase  efficiency  and  improve  the 
professionalism  in  the  department:  Provided 
further.  That  notwithstanding  any  other  pro- 
vision of  law,  or  Mayor's  Order  86-45,  issued 
March  18.  1986.  the  Metropolitan  Police  De- 
partment's delegated  small  purchase  author- 
ity shall  be  $500,000:  Provided  further.  That 
funds  appropriated  for  exiwnses  under  the 
District  of  Columbia  Criminal  Justice  Act, 
approved  September  3,  1974  (88  Stat.  1080; 
Public  Law  93-412;  D.C.  Code,  sec.  11-2801  et 
seq.),  for  the  fiscal  year  ending  Septeml>er  30. 
1992,  shall  lie  available  for  obligations  in- 
curred under  the  Act  in  each  fiscal  year 
since  Inception  in  fiscal  year  1975:  Provided 
further.  That  funds  appropriated  for  expenses 
under  the  District  of  Columbia  Neglect  Rep- 
resentation  Equity   Act   of  1984.    effective 
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March  13.  1965  (D.C.  Law  5-129;  DC.  Code, 
sec.  16-2304),  for  the  fiscal  year  ending  Sep- 
tember 30.  1902.  stiall  be  available  for  obliga- 
tions incurred  under  the  Act  in  each  fiscal 
year  since  Inception  in  fiscal  year  1985:  Pro- 
vided  further.  That  funds  appropriated  for  ex- 
penses under  the  District  of  Columbia  Guard- 
ianship, Protective  Proceedings,  and  Durable 
Power  of  Attorney  Act  of  1986.  effective  Sep- 
tember 30.  1989  (DC.  Law  6-204;  DC.  Code, 
sec.  21-2060).  for  the  fiscal  year  ending  Sep- 
tember 30.  1902.  shall  be  available  for  obliga- 
tions incurred  under  the  Act  in  each  fiscal 
year  since  inception  in  fiscal  year  1989:  Pro- 
vided further,  That  not  to  exceed  $1,500  for 
the  Chief  Judge  of  the  District  of  Columbia 
Court  of  Appeals.  $1,500  for  the  Chief  Judge 
of  the  Superior  Court  of  the  District  of  Co- 
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General  of  the  District  of  Columbia  National 
Guard:  Provided  further.  That  such  sums  as 
may  be  necessary  for  reimbursement  to  the 
District  of  Columbia  National  Guard  under 
the  preceding  proviso  shall  be  available  trom 
this  appropriation,  and  the  availability  of 
the  sums  shall  tw  deemed  as  constituting 
payment  in  advance  for  the  emergency  serv- 
ices involved. 

PUBUC  Education  System 

Public  education  system,  including  the  de- 
velopment of  national  defense  education  pro- 
grams. $708,536,000.  to  be  allocated  as  follows: 
$519,344,000  for  the  public  schools  of  the  Dis- 
trict of  Columbia:  $2,625,000  for  pay-as-you- 
go  capital  projects  for  public  schools,  of 
which  $2,125,000  shall  be  for  renovations  to 
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Human  Support  Services 


Human  support  services,  $875,033,000:  Pro- 
vided, That  $20,848,000  of  this  appropriation, 
to  remain  available  until  expended,  shall  l>e 
available  solely  for  District  of  Columbia  em- 
ployees' disability  compensation:  Provided 
further.  That  $8,500,000  of  this  appropriation 
for  the  District  of  Columbia  General  Hos- 
pital shall  not  l>e  available  for  obligation 
until  SeptemlMr  30,  1992  and  shall  not  be  ex- 
pended prior  to  Octolwr  1,  1992:  Provided  fur- 
ther, That  the  District  shall  not  provide  tree 
government  services  such  as  water,  sewer, 
solid  waste  disinsal  or  collection,  utilities, 
maintenance,  repairs,  or  similar  services  to 
any  legally  constituted  private  nonprofit  or- 
ganisation (as  defined  in  section  411(5)  of 
Public  Law  100-77,  approved  July  22.  1987) 


April  22,  1904  (33  SUt.  244;  Public  Law  58-140; 
D.C.  Code,  sees.  43-1512  through  43-1519);  the 
District  of  Columbia  Public  Works  Act  of 
1954,  approved  May  18.  1954  (68  Stat.  101;  Pub- 
lic Law  83-364);  An  Act  to  authorize  the  Com- 
missioners of  the  District  of  Columbia  to 
l>orrow  fun<k  for  capital  improvement  pro- 
grams and  to  amend  provisions  of  law  relat- 
ing to  Federal  Government  participation  in 
meeting  costs  of  maintaining  the  Nation's 
Capital  City,  approved  June  6.  1958  (72  Stat. 
183;  Public  Law  85-451;  D.C.  Code.  sees.  9-219 
and  47-3402);  section  3(g)  of  the  District  of 
Columbia  Motor  Vehicle  Parking  Facility 
Act  of  1942,  approved  August  20.  1958  (72  Stat. 
686;  Public  Law  86-692;  D.C.  Code.  sec.  40- 
805(7));  and  the  National  Capital  Transpor- 
tation Act  oC  1969,  approved  Decemt)er  9,  1968 
(83  Stat.  320;  Public  Law  91-143;  D.C.  Code, 
sees.  1-2451,  1-2452,  1-2454,  1-2456,  and  1-2457); 


operating  revenues  shall  be  available  for 
pay-as-you-go  capital  projects. 
Lottery  and  Charttable  Games  Enterprise 
Fund 
For  the  Lottery  and  (Charitable  Games  En- 
terprise Fund,  established  by  the  District  of 
Columbia  Appropriation  Act  for  the  fiscal 
year  ending  September  30,  1962,  approved  De- 
cember 4,  1961  (95  SUt.  1174,  1175;  Public  Law 
97-91),  as  amended,  for  the  purpose  of  imple- 
menting the  Law  to  Legalize  Lotteries, 
Daily  Numbers  Games,  and  Bingo  and  Raffles 
for  Charitable  Purposes  in  the  District  of  Co- 
lumbia, effective  March  10,  1961  (D.C.  Law  3- 
172;  D.C.  Code.  sees.  2-2501  et  seq.  and  22-1516 
et  seq.).  $8,450,000,  to  be  derived  trom  non- 
Federal  District  of  Columbia  revenues:  Pro- 
vided, That  the  District  of  Columbia  shall 
identify  the  sources  of  funding  for  this  ap- 
propriation title  fl^m  the  District's  own  lo- 


construed  as  modifying  or  affecting  the  pro- 
visions of  section  ll(cX3)  of  title  xn  of  the 
District  of  Columbia  Income  and  Franchise 
Tax  Act  of  1947.  approved  March  31.  1966  (70 
Stat.  78;  Public  Law  84-480;  D.C.  Code.  sec. 
47-1812.11(0X3)). 

Sec.  107.  Appropriations  In  this  Act  shall 
l>e  available  for  the  pajrment  of  public  aaalBt- 
ance  without  reference  to  the  requirement  of 
section  544  of  the  District  of  Columbia  Public 
Assistance  Act  of  1962,  effective  April  6,  1982 
(D.C.  Law  4-101;  D.C.  Code,  sec.  3-206.44),  and 
for  the  non-Federal  share  of  fUnds  necessary 
to  qualify  for  Federal  assistance  under  the 
Juvenile  Delinquency  I*revention  and  Ck>n- 
trol  Act  of  1968,  approved  July  31,  1968  (82 
Stat.  462;  Public  Law  90-445;  42  U.S.C.  3801  et 
seq.). 

SEC.  108.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
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March  13.  1965  (D.C.  L*w  6-129;  D.C.  Code, 
see.  lS-2304).  for  the  flscal  year  ending  Sep- 
tember 30.  1992.  shall  be  available  for  obllga- 
Uona  Incurred  under  the  Act  In  each  fiscal 
year  since  inception  In  flscal  year  1965:  Pro- 
vided further.  That  funds  appropriated  for  ex- 
penses under  the  District  of  Columbia  Guard- 
ianship. Protective  Proceeding,  and  Durable 
Power  of  Attorney  Act  of  1966.  effective  Sep- 
tember 30.  1969  (DC.  Law  6-204;  DC.  Code. 
sec.  21-2060).  for  the  flscal  year  ending  Sep- 
tember 30.  1992.  shall  be  available  for  obliga- 
tions Incurred  under  the  Act  in  each  flscal 
year  since  inception  in  fiscal  year  1969:  Pro- 
vided further.  That  not  to  exceed  SI  .500  for 
the  Chief  Judge  of  the  District  of  Columbia 
Court  of  Appeals.  S1.500  for  the  Chief  Judge 
of  the  Superior  Court  of  the  District  of  Co- 
lumbia, and  SI. 500  for  the  Executive  Officer 
of  the  District  of  Columbia  Courts  shall  be 
available  from  this  appropriation  for  offlclal 
purposes:  Provided  further.  That  the  District 
of  Columbia  shall  operate  and  maintain  a 
(tee.  24-hour  telephone  information  service 
whereby  residents  of  the  area  surrounding 
Lorton  prison  In  Fairfax  County.  Virginia. 
can  promptly  obtain  Information  trom  Dis- 
trict of  Columbia  government  officials  on  all 
disturbances  at  the  prison,  including  es- 
capes, flres.  riots,  and  similar  incidents:  Pro- 
vided further.  That  the  District  of  Columbia 
government  shall  also  take  steps  to  publicize 
the  availability  of  the  24-hour  telephone  in- 
formation service  among  the  residents  of  the 
area  surrounding  the  Lorton  prison:  Provided 
further.  That  not  to  exceed  SlOO.OOO  of  this  ap- 
propriation shall  be  used  to  reimburse  Fair- 
fax County.  Virginia,  and  Prince  William 
County.  Virginia,  for  expenses  incurred  by 
the  counties  during  the  flscal  year  ending 
September  30.  1992.  in  relation  to  the  Lorton 
prison  complex:  Provided  further.  That  such 
reimbursements  shall  be  paid  in  all  instances 
in  which  the  District  requests  the  counties 
to  provide  police.  Are,  rescue,  and  related 
services  to  help  deal  with  escapes,  riots,  and 
similar  disturbances  involving  the  prison: 
Provided  further.  That  the  stafflng  levels  of 
each  engine  company  within  the  Fire  De- 
partment shall  be  maintained  in  accordance 
with  the  provisions  of  the  Fire  Department 
Rules  and  Regulations,  if  any;  Provided  fur- 
ther. That  the  reduction  in  the  stafflng  levels 
of  each  two-piece  engine  company  shall  not 
take  effect  until  such  time  as  the  Fire  Chief 
certifies  to  the  Committees  on  Appropria- 
tions of  the  House  and  Senate  that  the  De- 
partment is  taking  all  reasonable  steps  to  re- 
duce the  expenses  of  the  Department,  includ- 
ing stepe  to  reduce  overtime,  filling  eligible 
vacancies,  returning  detailees  to  their  in- 
tended positions,  and  other  measures  deemed 
appropriate  by  the  Fire  Department:  Pro- 
vided further.  That  when  staffing  levels  are 
reduced,  the  pay  and  salary  levels  of  fire 
fighter  technicians  shall  be  held  harmless 
during  the  term  of  the  collective  bargaining 
agreement  in  effect  on  the  date  of  enactment 
of  this  Act:  f^ovided  further.  That  none  of  the 
funds  provided  in  this  Act  may  be  used  to 
implement  any  staffing  plan  for  the  District 
of  Columbia  Fire  Department  that  includes 
the  elimination  of  any  positions  for  Adminis- 
trative Assistants  to  the  Battalion  Fire 
Chiefs  of  the  Firefighting  Division  of  the  De- 
partment: Provided  further.  That  the  Mayor 
■hall  reimburse  the  District  of  Columbia  Na- 
tional Guard  for  expenses  Incurred  in  con- 
nection with  services  that  are  performed  in 
emergencies  by  the  National  Guard  in  a  mili- 
tia status  and  are  requested  by  the  Mayor,  in 
amounts  that  shall  be  jointly  determined 
and  certified  as  due  and  payable  for  these 
services  by  the  Mayor  and  the  Commanding 


General  of  the  District  of  Columbia  National 
Guard:  Provided  further.  That  such  sums  as 
may  be  necessary  for  reimbursement  to  the 
District  of  Columbia  National  Guard  under 
the  preceding  proviso  shall  be  available  fix>m 
this  appropriation,  and  the  availability  of 
the  sums  shall  be  deemed  as  constituting 
payment  in  advance  for  the  emergency  serv- 
ices involved. 

P13UC  Education  System 

Public  education  system,  including  the  de- 
velopment of  national  defense  education  pro- 
grams. S708.536.000.  to  be  allocated  as  follows: 
S519.344.000  for  the  public  schools  of  the  Dis- 
trict of  Columbia;  S2.625,000  for  pay-as-you- 
go  capital  projects  for  public  schools,  of 
which  S2.125.000  shall  be  for  renovations  to 
public  school  athletic  and  recreational 
grounds  and  facilities  and  S500.000  shall  be 
for  maintenance,  improvements,  and  repairs 
to  public  school  facilities  under  the  Direct 
Activity  Purchase  System  (DAPS):  Provided. 
That  the  S500.000  provided  for  DAPS  shall  be 
returned  to  the  United  States  Treasury  on 
October  1.  1992,  if  the  amount  spent  by  the 
District  of  Columbia  out  of  its  own  funds 
under  DAPS  and  for  maintenance.  Improve- 
ments, and  repairs  to  public  school  facilities 
In  fiscal  year  1962  is  less  than  the  amount 
spent  by  the  District  out  of  its  own  funds  for 
such  purposes  In  flscal  year  1991:  Provided 
further.  That  of  the  S70e.536.000  appropriated 
under  this  heading  and  the  S2.625.000  allo- 
cated for  pay-as-you-go  capital  projects  for 
public  schools.  SI. 500.000  shall  not  be  avail- 
able for  obligation  until  September  30.  1962 
and  shall  not  be  expended  prior  to  October  1. 
1992:  Provided  further.  That  of  the  S519.344.000 
allocated  for  the  public  schools  of  the  Dis- 
trict of  Columbia  under  this  heading, 
S3.150.000  shall  be  paid  within  fifteen  (15) 
days  of  the  enactment  of  this  Act  directly  to 
the  District  of  Columbia  Public  Schools 
Foundation  for  a  series  of  demonstration 
projects  including  Project  ACCORD  (S900.000 
of  which  S300.000  shall  be  paid  directly  to  the 
Foundation  when  the  Foundation  certifies 
that  an  equal  amount  of  private  contribu- 
tions has  been  received);  the  Anacostia 
Project  (Sl.000,000);  the  Cooperative  Employ- 
ment Education  Project  (SSOO.OOO);  and  the 
Options  Program  (S75O.0OO);  S84.200.000  for  the 
District  of  Columbia  Teachers'  Retirement 
Fund;  S73.495.000  for  the  University  of  the 
District  of  Columbia;  S20.578.000  for  the  Pub- 
lic Library,  of  which  saOO.OOO  Is  to  be  trans- 
ferred to  the  Children's  Museum;  S3.527.000 
for  the  Commission  on  the  Arts  and  Human- 
ities; S4.290.000  for  the  District  of  Columbia 
School  of  Law;  and  S477.000  for  the  Education 
Licensure  Commission:  Provided.  That  the 
public  schools  of  the  District  of  Columbia 
are  authorized  to  accept  not  to  exceed  31 
motor  vehicles  for  exclusive  use  in  the  driver 
education  program:  Provided  further.  That 
not  to  exceed  S2.500  for  the  Superintendent  of 
Schools,  S2.500  for  the  President  of  the  Uni- 
versity of  the  District  of  Columbia,  and 
S2.000  for  the  Public  Librarian  shall  be  avail- 
able from  this  appropriation  for  expenditures 
for  offlclal  purposes:  Provided  further.  That 
this  appropriation  shall  not  be  available  to 
subsidize  the  education  of  nonresidents  of 
the  District  of  Columbia  at  the  University  of 
the  District  of  Columbia,  unless  the  Board  of 
Trustees  of  the  University  of  the  District  of 
Columbia  adopts,  for  the  flscal  year  ending 
September  30.  1992.  a  tuition  rate  schedule 
that  will  establish  the  tuition  rate  for  non- 
resident students  at  a  level  no  lower  than 
the  nonresident  tuition  rate  charged  at  com- 
parable public  institutions  of  higher  edu- 
cation in  the  metropolitan  area. 


Human  Support  Services 


Human  support  services,  S875.033.000:  Pro- 
vided. That  sa0,M8,000  of  this  appropriation, 
to  remain  available  until  expended,  shall  be 
available  solely  for  District  of  Columbia  em- 
ployees' disability  compensation:  Provided 
further.  That  SS.SOO.OOO  of  this  appropriation 
for  the  District  of  Columbia  General  Hos- 
pital shall  not  be  available  for  obligation 
until  September  30,  1992  and  shall  not  be  ex- 
pended prior  to  October  1.  1992:  Provided  fur- 
ther. That  the  District  shall  not  provide  tnt 
government  services  such  as  water,  sewer, 
solid  waste  disixwal  or  collection,  utilities, 
maintenance,  repairs,  or  similar  services  to 
any  legally  constituted  private  nonprofit  or- 
ganisation (as  defined  in  section  411(5)  of 
Public  Law  100-77,  approved  July  22,  1967) 
providing  emergency  shelter  services  In  the 
District,  if  the  District  would  not  be  quali- 
fied to  receive  reimbursement  pursuant  to 
the  Stewart  B.  McKinney  Homeless  Act,  ap- 
proved July  22,  1967  (101  Stat.  485;  Public  Law 
100-77:  42  U.S.C.  11301  et  seq.). 
PuBuc  Works 

Public  Works,  including  rental  of  one  psis- 
senger-carrying  vehicle  for  use  by  the  Mayor 
and  three  passenger-carrying  vehicles  for  use 
by  the  Council  of  the  District  of  Columbia 
and  purchase  of  passenger-carrying  vehicles 
for  replacement  only.  S234. 390,000:  Provided. 
That  this  appropriation  shall  not  be  avail- 
able for  collecting  ashes  or  miscellaneous 
refuse  from  hotels  and  places  of  business. 

WASHINOTON  CONVENTION  CENTER  FUND 

For  the  Washington  Convention  Center 
Fund,  S13,110.000. 

REPAYMENT  OF  LOANS  AND  INTEREST 

For  reimbursement  to  the  United  States  of 
funds  loaned  in  compliance  with  An  Act  to 
provide  for  the  establishment  of  a  modem, 
adequate,  and  efficient  hospital  center  in  the 
District  of  Columbia,  approved  August  7,  1946 
(60  Stat.  896;  Public  Law  79-648);  section  1  of 
An  Act  to  authorize  the  Commissioners  of 
the  District  of  Columbia  to  borrow  funds  for 
capital  improvement  programs  and  to  amend 
provisions  of  law  relating  to  Federal  Govern- 
ment participation  in  meeting  costs  of  main- 
taining the  Nation's  Capital  City,  approved 
June  6.  1958  (72  Stat.  183;  Public  Law  85-451; 
DC.  Code,  sec.  9-219);  section  4  of  An  Act  to 
authorize  the  Commissioners  of  the  District 
of  Columbia  to  plan,  construct,  operate,  and 
maintain  a  sanitary  sewer  to  connect  the 
Dulles  International  Airport  with  the  Dis- 
trict of  Columbia  system,  approved  June  12. 
1960  (74  Stat.  211;  Public  Law  86-515);  section 
723  of  the  District  of  Columbia  Self-Oovem- 
ment  and  Governmental  Reorganization  Act 
of  1973.  approved  December  24.  1973  (87  Stat. 
821;  Public  Law  99-196;  D.C.  Code.  sec.  47-321. 
note);  and  section  743(f)  of  the  District  of  Co- 
lumbia Self-Govemment  and  Governmental 
Reorganization  Act  Amendments,  approved 
October  13.  1977  (91  Stat.  1156;  Public  Law  95- 
131;  D.C.  Code.  sec.  9-219.  note).  Including  in- 
terest as  required  thereby,  S277. 577,000. 
Repayment  of  General  Fund  Deficit 

For  the  purpose  of  eliminating  the 
S331 .589.000  general  fund  accumulated  deficit 
as  of  September  30.  1900.  S41. 170.000. 

Optical  and  Dental  Benefits 

For  optical  and  dental  costs  for  nonunion 
employees.  S3.423.000. 

Capital  Outlay 

For  construction  projects.  S312.453.946.  as 
authorized  by  an  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  In  the  Dis- 
trtct  of  Columbia,  the  levying  of  assessments 
therefor,  and  for  other  purposes,  approved 


April  22.  1904  (33  SUt.  244;  Public  Law  58-140; 
D.C.  Code.  sees.  43-1512  through  43-1519):  the 
District  of  Columbia  Public  Works  Act  of 
1954.  approved  May  18,  1954  (68  Stat.  101;  Pub- 
lic Law  83-364);  An  Act  to  authorize  the  Com- 
missioners of  the  District  of  Columbia  to 
borrow  funds  for  capital  improvement  pro- 
grams and  to  amend  provisions  of  law  relat- 
ing to  Federal  Government  participation  in 
meeting  coats  of  maintaining  the  Nation's 
Capital  City,  apitroved  June  6,  1958  (72  Stat. 
183;  Public  Law  85-451;  D.C.  Code.  sees.  9-219 
and  47-3402);  section  3(g)  of  the  District  of 
Columbia  Motor  Vehicle  Parking  Facility 
Act  of  1942.  approved  August  20.  1958  (72  SUt. 
686;  Public  Law  86-692;  D.C.  Code.  sec.  40- 
805(7));  and  the  National  Capital  Transpor- 
tation Act  at  1969,  approved  December  9.  1969 
(83  Stat.  320;  Public  Law  91-143;  D.C.  Code, 
sees.  1-2451.  1-2452.  1-2454.  1-2456,  and  1-2457); 
Including  acquisition  of  sites,  preparation  of 
plans  and  specifications,  conducting  prelimi- 
nary surveys,  erection  of  structures,  includ- 
ing building  improvement  and  alteration  and 
treatment  of  grounds,  to  remain  available 
until  expended:  Provided,  That  S17.707.000 
shall  be  available  for  project  management 
and  S10,273.000  for  design  by  the  Director  of 
the  Department  of  Public  Works  or  by  con- 
tract for  architectural  engineering  services, 
as  may  be  determined  by  the  Mayor:  Provided 
further.  That  funds  for  use  of  each  capital 
project  implementing  agency  shall  be  man- 
aged and  controlled  In  accordance  with  all 
procedures  and  limitations  established  under 
the  Financial  Management  System:  Provided 
further.  That  S2.625,000  for  the  public  school 
system  for  pay-as-you-go  capital  projects 
shall  be  financed  from  general  fund  operat- 
ing revenues:  Provided  further.  That  up  to 
SI. 500.000  of  the  funds  provided  under  this 
beading  may  be  used  to  secure  access,  rights- 
of-way,  easements  or  title  to  lands  not  now 
in  public  ownership  known  as  the  Metropoli- 
tan Branch  Trail  from  its  current  owners; 
Provided  further.  That  all  fUnds  provided  by 
this  appropriation  title  shall  be  available 
only  for  the  speciflc  projects  and  purposes 
intended:  Provided  further.  That  notwith- 
standing the  foregoing,  all  authorizations  for 
capital  outlay  projects,  except  those  projects 
covered  by  the  flrst  sentence  of  section  23(a) 
of  the  Federal-Aid  Highway  Act  of  1968,  ap- 
proved August  23.  1968  (82  SUt.  827;  Public 
Law  90-496;  D.C.  Code.  sec.  7-134.  note),  for 
which  funds  are  provided  by  this  appropria- 
tion title,  shall  expire  on  September  30.  1983. 
except  authorizations  for  jirojecte  as  to 
which  funds  have  been  obligated  in  whole  or 
in  part  prior  to  September  30.  1993:  Provided 
further.  That  upon  expiration  of  any  such 
project  authorization  the  funds  provided 
herein  for  the  project  shall  lapse. 

Water  and  Sewer  Enterprise  Fund 

For  the  Water  and  Sewer  Enterprise  Fund, 
S219.752,000,  of  which  S38,006.000  shall  be  ap- 
portioned and  payable  to  the  debt  service 
fund  for  repayment  of  loans  and  interest  in- 
curred for  capital  Improvement  projecu. 

For  construction  projects.  $51,690,000.  as 
authorized  by  an  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the  Dis- 
trict of  Columbia,  the  levying  of  assessmente 
therefor,  and  for  other  purposes,  approved 
April  22,  1904  (33  SUt.  244;  Public  Law  58-140; 
DC.  Code,  sec.  43-1512  et  seq.):  Provided,  That 
the  requiremenu  and  restrictions  that  are 
applicable  to  general  fund  capital  improve- 
ment projects  and  set  forth  In  this  Act  under 
the  Capiul  Outlay  appropriation  title  shall 
apply  to  projects  approved  under  this  appro- 
priation title:  Provided  further.  That 
S25.606.000  In  water  and  sewer  enterprise  (\ind 


operating   revenues   shall   be   available   for 
pay-as-you-go  capital  projects. 
Lottery  and  (Tharttable  Games  Enterprise 
Fund 

For  the  Lottery  and  ChariUble  Games  En- 
terprise Fund.  esUblished  by  the  District  of 
Columbia  Appropriation  Act  for  the  fiscal 
year  ending  September  30,  1962,  approved  De- 
cember 4.  1981  (95  SUt.  1174.  1175;  Public  Law 
97-91),  as  amended,  for  the  purimse  of  imple- 
menting the  Law  to  Legalize  Lotteries, 
Daily  Numbers  Games,  and  Bingo  and  Raffles 
for  ChariUble  Purposes  in  the  District  of  Co- 
lumbia, effective  March  10,  1981  (D.C.  Law  3- 
172;  D.C.  Code,  sees.  2-2501  et  seq.  and  22-1516 
et  seq.).  S8.450,000,  to  be  derived  ftom  non- 
Federal  District  of  Columbia  revenues:  Pro- 
vided, That  the  District  of  Columbia  shall 
identify  the  sources  of  funding  for  this  ap- 
propriation title  ft-om  the  District's  own  lo- 
cally-generated revenues:  Provided  further. 
That  no  revenues  from  Federal  sources  shall 
be  used  to  support  the  operations  or  activi- 
ties of  the  Lottery  and  ChariUble  Games 
Control  Board. 

Cable  Television  Enterprise  Fund 

For  the  Cable  Television  Enterprise  Fund, 
esUblished  by  the  Cable  Television  Commu- 
nications Act  of  1981.  effective  October  22, 
1983  (D.C.  Law  5-36;  D.C.  Code,  sec.  43-1801  et 
seq.).  S2.000,000. 

General  Provisions 

Sec.  101.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109,  shall  be  limited  to  those 
contracte  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec.  102.  Except  as  otherwise  provided  in 
this  Act,  all  vouchers  covering  expenditures 
of  appropriations  conuined  in  this  Act  shall 
be  audited  before  payment  by  the  designated 
certifying  offlclal  and  the  vouchers  as  ap- 
proved shall  be  paid  by  checks  issued  by  the 
designated  disbursing  offlclal. 

Sec.  103.  Whenever  in  this  Act,  an  amount 
is  specifled  within  an  appropriation  for  pcur- 
ticular  purposes  or  objecU  of  expenditure, 
such  amount,  unless  otherwise  specified, 
shall  be  considered  as  the  maximum  amount 
that  may  be  expended  for  said  purpose  or  ob- 
ject rather  than  an  amount  set  apart  exclu- 
sively therefor. 

Sec.  104.  Appropriations  in  this  Act  shall 
be  available,  when  authorized  by  the  Mayor, 
for  allowances  for  privately  owned  auto- 
mobiles and  motorcycles  used  for  the  per- 
formance of  official  duties  at  rates  esUb- 
lished by  the  Mayor:  Provided,  That  such 
rates  shall  not  exceed  the  maximum  prevail- 
ing rates  for  such  vehicles  as  prescribed  in 
the  Federal  Property  Management  Regula- 
tions 101-7  (Federal  Travel  Regulations). 

Sec.  106.  Appropriations  in  this  Act  shall 
be  available  for  exi>ense8  of  travel  and  for 
the  payment  of  dues  of  organizations  con- 
cerned with  the  work  of  the  District  of  Co- 
lumbia government,  when  authorized  by  the 
Mayor:  Provided,  Tnat  the  Council  of  the  Dis- 
trict of  Columbia  and  the  District  of  Colum- 
bia Couru  may  expend  such  funds  without 
authorization  by  the  Mayor. 

Sec.  106.  There  are  appropriated  ttom  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
refunds  and  for  the  payment  of  judgmenU 
that  have  been  entered  against  the  District 
of  Columbia  government:  Provided,  That 
nothing  conUined  in  this  section  shall  be 


construed  as  modifying  or  affecting  the  pro- 
visions of  section  ll(cX3)  of  title  xn  of  the 
District  of  Columbia  Income  and  Franchise 
Tax  Act  of  1947.  approved  March  31,  19S6  (70 
SUt.  78;  Public  Law  84-460;  D.C.  Code.  sec. 
47-1812.11(0X3)). 

Sec.  107.  Appropriations  in  this  Act  shall 
be  available  for  the  payment  of  public  assist- 
ance without  reference  to  the  requirement  of 
section  544  of  the  District  of  Columbia  Public 
Assistance  Act  of  1962.  effective  April  6,  1982 
(D.C.  Law  4-101;  D.C.  Code.  sec.  3-206.44),  and 
for  the  non-Federal  share  of  fUnds  necessary 
to  qualify  for  Federal  assistance  under  the 
Juvenile  Delinquency  I*reventlon  and  Con- 
trol Act  of  1968,  approved  July  31.  1968  (82 
SUt.  462;  Public  Law  90-445;  42  U.S.C.  3801  at 
seq.). 

Sec.  106.  No  part  of  any  appropriation  con- 
Uined in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  109.  No  funds  appropriated  in  this  Act 
for  the  District  of  Columbia  government  for 
the  operation  of  educational  institutions, 
the  compensation  of  iwrsonnel,  or  for  other 
educational  purposes  may  be  used  to  permit, 
encourage,  faclliute,  or  further  partisan  po- 
litical activities.  Nothing  herein  is  intended 
to  prohibit  the  availability  of  school  build- 
ings for  the  use  of  any  community  or  par- 
tisan political  group  during  non-school 
hours. 

Sec.  110.  The  annual  budget  for  the  Dis- 
trict of  Columbia  government  for  the  flscal 
year  ending  September  30,  1993,  shall  be 
transmitted  to  the  Congress  no  later  than 
April  15,  1992. 

Sec.  111.  None  of  the  funds  approjnlated  in 
this  Act  shall  be  made  available  to  pay  the 
salary  of  any  employee  of  the  District  of  Co- 
lumbia government  whoee  name,  title,  grade, 
salary,  past  work  experience,  and  salary  his- 
tory are  not  available  for  inspection  by  the 
House  and  Senate  Committees  on  Appropria- 
tions, the  House  Committee  on  the  District 
of  Columbia,  the  Subcommittee  on  General 
Services,  Federalism,  and  the  District  of  Co- 
lumbia of  the  Senate  Ck>mmittee  on  Govern- 
mental Affairs,  and  the  Council  of  the  Dis- 
trict of  Columbia,  or  their  duly  authorized 
represenutive:  Provided,  That  none  of  the 
funds  conUined  in  this  Act  shall  be  made 
available  to  iiay  the  salary  of  any  employee 
of  the  District  of  Columbia  government 
whose  name  and  salary  are  not  available  for 
public  Inspection. 

Sec.  112.  There  are  appropriated  flrom  the 
applicable  fUnds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
paymente  authorized  by  the  District  of  Co- 
lumbia Revenue  Recovery  Act  of  1977,  effec- 
tive September  23,  1977  (D.C.  Law  3-20;  D.C. 
Code,  sec.  47-421  et  seq.). 

Sec.  113.  No  part  of  this  apinY>priation  shall 
be  used  for  publicity  or  propaganda  purposes 
or  implemenUtion  of  any  policy  Including 
boycott  designed  to  support  or  defeat  legisla- 
tion pending  before  Congress  or  any  SUte 
legislature. 

Sec.  114.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to  term. 

Sec.  115.  At  the  start  of  the  fiscal  year,  the 
Mayor  shall  develop  an  annual  plan,  by  quar- 
ter and  by  project,  for  capital  outlay  borrow- 
ings: Provided,  That  within  a  reasonable  time 
after  the  close  of  each  quarter,  the  Mayor 
shall  report  to  the  Council  of  the  District  of 
Columbia  and  the  Congress  the  actual  bor- 
rowing and  spending  progress  compared  with 
projections. 

Sec.  116.  The  Mayor  shall  not  borrow  any 
funds  for  capital  projects  unless  the  Mayor 
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h*a  obtAlned  prior  approval  ffom  the  Council 
of  the  District  of  Columbia,  by  resolution. 
Identifying  the  projects  and  amounts  to  be 
financed  with  such  borrowlntrs. 

Sac.  117.  The  Mayor  shall  not  expend  any 
moneys  borrowed  for  capital  projects  for  the 
operating  ezjMnses  of  the  District  of  Colum- 
bia government. 

SBC.  lis.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  by 
reprogrammlng  except  pursuant  to  advance 
approval  of  the  reprogrammlng  granted  ac- 
cording to  the  procedure  set  forth  in  the 
Joint  E^lanatory  Statement  of  the  Com- 
mittee of  Conference  (House  Report  No.  96- 
443),  which  accompanied  the  District  of  Co- 
lumbia Appropriation  Act,  1980.  approved  Oc- 
tober 30.  1979  (93  Stat.  713;  Public  Law  96-93). 
as  modified  in  House  Report  No.  98-365.  and 
In  accordance  with  the  Reprogrammlng  Pol- 
icy Act  of  1980,  effective  September  16,  1980 
(D.C.  Law  3-100;  D.C  Code.  sec.  47-361  et 
Mq.). 

Sic.  119.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  provide  a  personal  cook,  chauffeur, 
or  other  personal  servants  to  any  officer  or 
employee  of  the  District  of  Columbia. 

Sic.  lao.  None  of  the  Federal  funds  pro- 
vided In  this  Act  shall  be  obligated  or  ex- 
pended to  procure  paasenger  automobiles  as 
defined  in  the  Automobile  Fuel  Efficiency 
Act  of  1980.  approved  October  10.  1960  (94 
Stat.  1824;  Public  Law  96-425;  15  U.S.C. 
2001(3)).  with  an  Environmental  Protection 
Agency  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon:  Provided, 
That  this  section  shall  not  apply  to  security. 
emergency  rescue,  or  armored  vehicles. 

Sec.  131.  (a)  Notwithstanding  section  422(7) 
of  the  District  of  Columbia  S«lf-Govemment 
and  Oovemmental  Reorganization  Act  of 
1973.  approved  December  34,  1973  (87  Stat.  790; 
Public  Law  93-198;  D.C.  Code.  sec.  1-242(7)). 
the  City  Administrator  shall  be  paid,  during 
any  fiscal  year,  a  salary  at  a  rate  established 
by  the  Mayor,  not  to  exceed  the  rate  estab- 
lished for  level  IV  of  the  Executive  Schedule 
under  5  U.S.C.  5315. 

Cb)  For  purpoees  of  applying  any  provision 
of  law  limiting  the  availability  of  funds  for 
payment  of  salary  or  pay  in  any  fiscal  year, 
the  highest  rate  of  pay  established  by  the 
Mayor  under  subeection  (a)  of  this  section 
for  any  position  for  any  period  during  the 
last  quarter  of  calendar  year  1961  shall  be 
deemed  to  be  the  rate  of  pay  payable  for  that 
j>osltlon  for  September  30,  1961. 

(c)  Notwithstanding  section  4(a)  of  the  Dis- 
trict of  Columbia  Redevelopment  Act  of  1945. 
approved  August  2,  1946  (60  Stat.  793;  Public 
Law  79-562;  DC.  Code,  sec.  5-803(a)),  the 
Board  of  Directors  of  the  District  of  Colum- 
bia Redevelopment  Land  Agency  shall  be 
paid,  during  any  fiscal  year,  a  per  diem  com- 
peiuatlon  at  a  rate  established  by  the 
Mayor. 

Sk.  122.  Notwithstanding  any  other  provi- 
sions of  law,  the  provisions  of  the  District  of 
Columbia  Government  Comprehensive  Merit 
Personnel  Act  of  1978.  effective  March  3.  1979 
(D.C.  Law  3-136;  D.C.  Code.  sec.  1-601.1  et 
■eq.),  enacted  pursuant  to  section  422(3)  of 
the  District  of  Columbia  Self-Oovemment 
and  Oovemmental  Reorganization  Act  of 
1973,  approved  December  24.  1973  (87  Stat.  790; 
Public  Law  9&-198;  D.C.  Code.  sec.  1-242(3)). 
•hall  apply  with  respect  to  the  compensation 
of  District  of  C^liunbia  employees:  Provided, 
That  for  pay  purposes,  employees  of  the  Dis- 
trict of  Columbia  government  shall  not  be 
sabject  to  the  provisions  of  title  5  of  the 
United  SUtes  Code. 

Sic.  123.  The  Director  of  the  Department  of 
Administrative  Services  may  pay  rentals  and 


repair,  alter,  and  Improve  rented  premises, 
without  regard  to  the  provisions  of  section 
332  of  the  Economy  Act  of  1933  (Public  Law 
73-212;  40  U.S.C.  278a).  upon  a  determination 
by  the  Director,  that  by  reason  of  cir- 
cumstances set  forth  in  such  determination, 
the  payment  of  these  rents  and  the  execution 
of  this  work,  without  reference  to  the  limita- 
tions of  section  322.  is  advantageous  to  the 
District  in  terms  of  economy,  efficiency,  and 
the  District's  best  interest. 

Sbc.  124.  No  later  than  30  days  after  the 
end  of  the  first  quarter  of  the  fiscal  year  end- 
ing September  30.  1992.  the  Mayor  of  the  Dis- 
trict of  Columbia  shall  submit  to  the  Council 
of  the  District  of  Columbia  the  new  fiscal 
year  1992  revenue  estimates  as  of  the  end  of 
the  first  quarter  of  fiscal  year  1992.  These  es- 
timates shall  be  used  In  the  budget  request 
for  the  fiscal  year  ending  September  30.  1993. 
The  officially  revised  estimates  at  midyear 
shall  be  used  for  the  midyear  report. 

SBC.  135.  Section  466(b)  of  the  District  of 
Columbia  Self-Oovemment  and  (Govern- 
mental Reorganization  Act  of  1973.  approved 
I>ecember  24.  1973  (87  Stat.  806;  Public  Law 
93-196;  DC.  Code.  sec.  47-336).  as  amended.  Is 
amended  by  striking  "sold  before  October  1, 
1991"  and  inserting  "sold  before  October  1, 
1992". 

Sec.  126.  No  sole  source  contract  with  the 
District  of  Columbia  government  or  any 
agency  thereof  may  be  renewed  or  extended 
without  opening  that  contract  to  the  com- 
petitive bidding  process  as  set  forth  In  sec- 
tion 303  of  the  District  of  Columbia  Procure- 
ment Practices  Act  of  1965.  effective  Feb- 
ruary 21.  1986  (D.C.  Law  6-85;  D.C.  Code.  sec. 
1-1183.3),  except  that  the  District  of  Colum- 
bia Public  Schools  may  renew  or  extend  sole 
source  contracts  for  which  competition  is 
not  feasible  or  practical,  provided  that  the 
determination  as  to  whether  to  Invoke  the 
competitive  bidding  process  has  been  made 
in  accordance  with  duly  promulgated  Board 
of  Education  rules  and  procedures. 

Sec.  127.  For  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Ckintrol  Act 
of  1965.  approved  December  12,  1985  (99  Stat. 
1037;  Public  Law  99-177),  as  amended,  the 
term  "program,  project,  and  activity"  shall 
be  synonymous  with  and  refer  specifically  to 
each  account  appropriating  Federal  funds  in 
this  Act,  and  any  sequestration  order  shall 
be  applied  to  each  of  the  accounts  rather 
than  to  the  aggregate  total  of  those  ac- 
counts: Provided.  That  sequestration  orders 
shall  not  be  applied  to  any  account  that  Is 
specifically  exempted  from  sequestration  by 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (99  Stat.  1037;  Public  Law 
96-177),  as  amended. 

Sec.  128.  In  the  event  a  sequestration  order 
Is  issued  pursuant  to  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(99  Stat.  1037;  Public  Law  96-177),  as  amend- 
ed, after  the  amounts  appropriated  to  the 
District  of  Columbia  for  the  fiscal  year  In- 
volved have  been  paid  to  the  District  of  Co- 
lumbia, the  Mayor  of  the  District  of  Colum- 
bia shall  pay  to  the  Secretary  of  the  Treas- 
ury, within  15  days  after  receipt  of  a  request 
therefor  trom  the  Secretary  of  the  Treasury, 
such  amounts  as  are  sequestered  by  the 
order:  Provided,  That  the  sequestration  per- 
centage specified  in  the  order  shall  be  ap- 
plied proportionately  to  each  of  the  Federal 
appropriation  accounts  in  this  Act  that  are 
not  specifically  exempted  from  sequestration 
by  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1965  (96  SUt.  1087;  Public 
Law  96-177),  as  amended. 

Sbc.  129.  Section  133(e)  of  the  District  of 
Columbia     Apporoprlatlona     Act,     1980.     as 
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amended,  is  amended  by  striking  "December 
31,  1961"  and  inserting  "December  31,  1992". 

Sbc.  130.  Such  sums  as  may  be  necessary 
for  fiscal  year  1962  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sbc.  131.  For  the  fiscal  year  ending  Sep- 
tember 30,  1962.  the  District  of  Columbia 
shall  pay  Interest  on  its  quarterly  payments 
to  the  United  States  that  are  made  more 
than  60  days  trom  the  date  of  receipt  of  an 
Itemized  statement  ftom  the  Federal  Bureau 
of  Prisons  of  amounts  due  for  housing  Dis- 
trict of  Columbia  convicts  in  Federal  peni- 
tentiaries for  the  preceding  quarter. 

Sbc.  132.  None  of  the  funds  provided  in  this 
Act  may  be  used  by  the  District  of  Columbia 
to  provide  for  the  salaries,  expenses,  or  other 
costs  associated  with  the  offices  of  United 
States  Senator  or  United  States  Representa- 
tive under  section  4(d)  of  the  District  of  Co- 
lumbia Statehood  Constitutional  Convention 
InltiaUve  of  1979,  effective  March  10,  1981 
(D.C.  Law  3-171;  D.C.  Code.  sec.  l-113(d)). 

Sbc.  133.  (a)  Up  to  75  officers  or  members  of 
the  Metropolitan  Police  Department  who 
were  hired  before  Febniary  14,  1960,  and  who 
retire  on  disability  before  the  end  of  cal- 
endar year  1961  shall  be  excluded  trom  the 
computation  of  the  rate  of  disability  retire- 
ment under  subsection  145(a)  of  the  District 
of  Columbia  Retirement  Reform  Act,  as 
amended,  approved  September  30,  1963  (67 
Stat.  727;  D.C.  Code,  sec.  l-72S(a)).  for  pur- 
poses of  reducing  the  authorised  Federal 
payment  to  the  District  of  Columbia  Police 
Officers  and  Fire  Fighters'  Retirement  Fund 
pursuant  to  subeection  145(c)  of  the  District 
of  Columbia  Retirement  Reform  Act. 

(b)  The  Mayor,  within  30  days  after  the  en- 
actment of  this  Act,  shall  engage  an  enrolled 
actuary,  to  be  paid  by  the  District  of  Colum- 
bia Retirement  Board,  and  shall  comply  with 
the  requirements  of  sections  142(d)  and  144(d) 
of  the  District  of  Columbia  Retirement  Re- 
form Act  of  1979,  approved  November  17.  1979 
(93  Stat.  866;  Public  Law  96-122;  D.C.  Code, 
sees.  l-722(d)  and  l-724(d)). 

(c)  If  any  of  the  75  light  duty  positions  that 
may  become  vacant  under  subsection  (a)  of 
this  section  are  filled,  a  civilian  employee 
shall  be  hired  to  All  that  position  or  it  shall 
be  filled  by  an  officer  or  member  of  the  Met- 
ropolitan Police  Department  for  a  temporary 
period  of  time. 

(d)  The  limited  duty  policy  of  the  Metro- 
politan Police  Department  shall  be  that  in 
effect  prior  to  July  8.  1990:  Provided.  That 
nothing  herein  is  intended  to  prohibit  the 
parties  f^om  negotiating  a  limited  duty  pol- 
icy that  is  fair  for  all  concerned  and  that 
does  not  Impede  the  Department  fl-om  carry- 
ing out  its  duties:  Provided  further,  That 
whatever  negotiations  take  place  should  also 
consider  methods  to  prevent  abuse  of  the 
program  which  drains  scarce  police  re- 
sources. 

(e)  If  less  than  the  75  officers  or  members 
excluded  under  subsection  (a)  are  retired  on 
disability,  the  actuary  shall  adjust  accord- 
ingly the  determinations  made  pursuant  to 
section  142(d)  of  the  District  of  Columbia  Re- 
tirement Reform  Act  of  1979  (Public  Law  96- 
122). 

Sbc.  134.  (a)  An  entity  of  the  District  of  Co- 
lumbia government  may  accept  and  use  a 
gift  or  donation  during  fiscal  year  19S2  if— 

(1)  the  Mayor  approves  the  acceptance  and 
use  of  the  gift  or  donation;  and 

(2)  the  entity  uses  the  gift  or  donation  to 
carry  out  its  authorized  functions  or  duties. 

(b)  Each  entity  of  the  District  of  Columbia 
government  shall  keep  accurate  and  detailed 
records  of  the  acceptance  and  use  of  any  gift 
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or  donation  under  subsection  (a),  and  shall 
make  such  records  available  for  audit  and 
inibllc  inspection. 

(c)  For  purposes  of  this  section,  the  term 
"entity  of  the  District  of  Columbia  govern- 
ment" Includes  an  independent  agency  of  the 
District  of  Columbia. 

This  title  may  be  cited  as  the  "District  of 
Columbia  Appropriations  Act.  1992". 
TITLE  n 
FISCAL  YKAR  1991  SUPPLEMENTAL 
DISTRICT  OF  COLUMBIA  FUNDS 

OOVERNMEBTTAL  DiRBCTION  AND  SUPPORT 
(mCLUDDiO  RESaSSION) 

For  an  additional  amount  for  "Govern- 
mental direction  and  support",  3257,000:  Pro- 
vided. That  of  the  ftinds  appropriated  under 
this  heading  for  the  fiscal  year  ending  Sep- 
tember 30,  1961  In  the  District  of  Columbia 
Appropriations  Act,  1991.  approved  November 

5,  1990  (Public  Law  101-518;  104  Stat.  2226  to 
2227),  S5. 650.000  are  rescinded  for  a  net  de- 
crease of  35.363.000:  Provided  further.  That  of 
the  38,077,000  appropriated  under  this  head- 
ing for  fiscal  year  1991  in  the  District  of  Co- 
lumbia Appropriations  Act,  1991,  approved 
November  5.  1990  (Public  Law  101-518;  104 
Stat.  2226),  to  pay  legal,  management,  In- 
vestment, and  other  fees  and  administrative 
expenses  of  the  District  of  Columbia  Retire- 
ment Board,  none  shall  be  derived  f^om  the 
general  fund  and  not  to  exceed  $9,077,000 
shall  be  derived  trom  the  earnings  of  the  ap- 
plicable retirement  funds:  Provided  further. 
That  within  flfteen  days  of  the  date  of  enact- 
ment of  this  Act  the  District  of  Columbia 
Retirement  Board  shall  reimburse  the  gen- 
eral fund  of  the  District  by  an  amount  not  to 
exceed  S818.000  for  any  expenses  of  the  Board 
paid  with  general  fund  revenues  in  fiscal 
year  1991:  Provided  further.  That  the  Mayor 
shall  submit  to  the  Council  of  the  District  of 
Columbia  by  October  1,  1991,  a  reorganization 
plan  for  the  Department  of  Finance  and  Rev- 
enue that  shall  follow  the  directives  and  ini- 
tiatives contained  in  the  Report  of  the  Com- 
mittee of  the  Whole  on  Bill  9-151.  the  Fiscal 
Year  1991  Supplemental  Budget  and  Rescis- 
sions of  Authority  Request  Act  of  1991.  at  8- 
30  (March  25. 1991). 

Economic  Development  and  Rbqulation 
(mcludino  rescission) 

For  an  additional  amount  for  "Elconomic 
development  and  regulation",  337,000:  Pro- 
vided, That  of  the  funds  appropriated  under 
this  heading  for  the  fiscal  year  ending  Sep- 
tember 30,  1961  in  the  District  of  Columbia 
Appropriations  Act.  1991,  approved  November 

6.  1990  (Public  Law  101-518;  104  SUt.  2227), 
329,525.000  are  rescinded  for  a  net  decrease  of 
329,488.000. 

PUBLIC  Safety  and  Justice 

(nCLUDINO  RBSaSSION) 

For  an  additional  amount  for  "Public  safe- 
ty and  Justice  ".  310,774,000,  of  which  an  addi- 
tional 33,600,000  shall  be  allocated  to  the  Fire 
and  Emergency  Medical  Services  Depart- 
ment; an  additional  384,000  shall  be  allocated 
to  the  Civilian  Complaint  Review  Board;  and 
notwithstanding  any  other  law,  an  addi- 
tional 37,090,000  shall  be  allocated  for  the 
District  of  Columbia  Police  Officers  and  Fire 
Fighters'  Retirement  Fund:  Provided.  That  of 
the  funds  appropriated  under  this  heading 
for  the  fiscal  year  ending  September  30.  1961 
In  the  District  of  Columbia  Appropriations 
Act.  1991.  approved  November  5.  1990  (Public 
Law  101-518;  104  Stat.  2227  to  2229).  320.711,000 
are  rescinded  for  a  net  decrease  of  39,937.000: 
Provided  further.  That  notwithstanding  any 
other  provisions  of  law,  of  the  funds  avall- 
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able  for  fiscal  year  1961,  3225,000  of  the 
amount  allocated  to  the  District  of  Columbia 
Judge's  Retirement  Fund  are  rescinded. 

The  following  provision  under  this  heading 
for  the  fiscal  year  ending  September  30,  1991 
In  the  District  of  Columbia  Appropriations 
Act,  1991,  approved  November  5,  1990  (Public 
Law  101-518;  104  Stat.  2228),  is  repealed:  "Pro- 
vided further.  That  at  lea^t  21  ambulances 
shall  be  maintained  on  duty  24  hours  per 
day,  365  days  a  year:". 

PUBUC  EDUCATION  SYSTEM 
(INCLUDINO  RESaSSION) 

For  an  additional  amount  for  "Public  edu- 
cation system",  3200.000  for  the  Public  Li- 
brary to  be  transferred  to  the  Children's  Mu- 
seum. 

Of  the  funds  appropriated  under  this  head- 
ing for  the  fiscal  year  ending  September  30, 
1991  in  the  District  of  Columbia  Appropria- 
tions Act,  1991,  approved  November  5,  1990 
(Public  Law  101-518;  104  Stat.  2229).  311.123.000 
for  the  D.C.  Public  Schools;  310,000,000  for 
pay-as-you-go  capital  projects  for  public 
schools;  33,418.000  for  the  University  of  the 
District  of  Columbia;  $41,000  for  the  Edu- 
cation Licensure  Commission;  $327,000  for 
the  Commission  on  Arts  and  Humanities; 
and  notwithstanding  any  other  provisions  of 
law,  $23,650,000  for  the  District  of  Columbia 
Teachers'  Retirement  Fund  are  rescinded  for 
a  net  decrease  of  $48,359,000. 

The  following  provision  under  this  heading 
for  the  fiscal  year  ending  September  30,  1991 
in  the  District  of  Columbia  Appropriations 
Act,  1991,  approved  November  5,  1990  (Public 
Law  101-518;  104  Stat.  2229),  is  repealed:  "Pro- 
vided further.  That  the  amount  allocated 
under  this  title  for  the  public  schools  shall 
be  Increased,  dollar  for  dollar  up  to 
336.400.000,  by  the  amount  the  annual  Federal 
payment  for  fiscal  year  1991  is  increased 
above  the  current  $430,500,000  Federal  pay- 
ment in  fiscal  year  1990:". 

Human  Support  Services 
(rescission) 

Of  the  funds  appropriated  under  this  head- 
ing for  the  fiscal  year  ending  September  30, 
1991  in  the  District  of  Columbia  Appropria- 
tions Act,  1991,  approved  November  5,  1990 
(Public  Law  101-518;  104  SUt.  2229  to  2230). 
$11,227,000  are  rescinded. 

PUBLIC  Works 

(INCLUDINO  RESCISSION) 

For  an  additional  amount  for  "Public 
works".  $2,965,000:  Provided.  That  of  the  funds 
appropriated  under  this  heading  for  the  fis- 
cal year  ending  September  30, 1991  in  the  Dis- 
trict of  Columbia  Appropriations  Act,  1991, 
approved  November  5,  1990  (Public  Law  101- 
518;  104  SUt.  2230),  $2,949,000  are  rescinded  for 
a  net  Increase  of  $16,000. 

Washington  Convention  Center  Fund 

For  an  additional  amount  for  "Washington 
Convention  Center  Fund",  $2,756,000. 
Repayment  of  loans  and  Interest 

For  an  additional  amount  for  "Repasrment 
of  loans  and  interest",  $8,577,000. 

Repayment  of  General  Fund  Deficit 

The  paragraph  under  the  heading  "Repay- 
ment of  General  Fund  Deficit",  in  the  Dis- 
trict of  Columbia  Appropriations  Act,  1991, 
approved  November  5,  1990  (Public  Law  101- 
518;  104  SUt.  2231),  is  repealed. 

Short-Term  Borrowinos 

For  an  additional  amount  for  "Short-term 
borrowings",  $8,142,000. 

Optical  and  Dental  BENErrre 

For  an  additional  amount  for  "Optical  and 
dental  beneflU".  $311,000. 


Supply,  Bneroy,  and  Equipment 
adjustment 


The  paragraph  under  the  heading  "Supply, 
energy,  and  equipment  adjustment",  in  the 
District  of  Columbia  Appropriations  Act. 
1961,  approved  November  5,  1960  (Public  Law 
101^18;  104  SUt.  2231).  is  repealed. 

Personal  Services  Adjustment 

The  paragraph  under  the  heading  "Per- 
sonal services  adjustment",  in  the  District  of 
Columbia  Appropriations  Act,  1991,  approved 
November  5,  1990  (Public  Law  101-618.  104 
Sut.  2231).  is  repealed. 

Capital  Outlay 

For  an  additional  amount  for  "Capital  out- 
lay", $73,570,000,  to  remain  available  until 
expended:  Provided.  That  of  the  amounu  ap- 
propriated under  this  heading  in  prior  fiscal 
years  for  the  Mount  Vernon  Square  Campus 
project  of  the  University  of  the  District  of 
Columbia,  $39,134,000  are  rescinded  for  a  net 
increase  of  $34,436,000:  Provided  further.  That 
$2,644,000  shall  be  available  for  project  man- 
agement and  $3,212,000  for  design  by  the  Di- 
rector of  the  Department  of  Public  Works  or 
by  contract  for  architectural  engineering 
services,  aa  may  be  determined  by  the 
Mayor. 

Water  and  Sewer  Enterprise  Fund 
(includino  rescission) 

For  an  additional  amount  for  "Water  and 
Sewer  Enterprise  Fund",  $23,633,000:  Pro- 
vided, That  of  the  fUnds  appropriated  under 
this  heading  for  the  fiscal  year  ending  Sep- 
tember 30,  1991  in  the  District  of  Columbia 
Appropriations  Act,  1961,  approved  November 
5,  1990  (Public  Law  101-618;  104  SUt.  2232). 
$35,880,000  are  rescinded  for  a  net  decrease  of 
$12,247,000:  Provided  further.  That  $35,852,000 
of  the  amounU  available  for  fiscal  year  1961 
shall  be  apportioned  and  payable  to  the  debt 
service  fund  for  reiMiyment  of  loans  and  in- 
terest incurred  for  capital  Improvement 
projecu  Instead  of  $36,608,000  as  provided 
under  this  heading  in  the  District  of  Colum- 
bia Appropriations  Act,  1991,  approved  No- 
vember 5,  1990  (Public  Law  101-518;  104  SUt. 
2232):  Provided  further.  That  $15,477,000  in 
water  and  sewer  enterprise  fund  operating 
revenues  shall  be  available  for  pay-as-you-go 
capiUl  proJecU  Instead  of  $36,606,000  as  pro- 
vided under  this  heading  in  the  District  of 
Columbia  Appropriations  Act,  1961,  apiiroved 
November  5.  1990  (Public  Law  101-518;  104 
SUt.  2232). 

General  Provisions 

Sec.  201.  Section  112  of  the  District  of  Co- 
lumbia Appropriations  Act,  1991,  approved 
November  5,   1990  (Public  Law  101-518;   104 
SUt.  2234),  is  amended  by  striking  "April 
15,  1991"  and  Inserting  "May  17,  1991". 

Sec.  202.  (a)  An  entity  of  the  District  of  (Co- 
lumbia government  may  accept  and  use  a 
gift  or  donation  during  fiscal  year  1991  if— 

(1)  the  Mayor  approves  the  acceptance  and 
use  of  the  gift  or  donation;  and 

(2)  the  entity  uses  the  gift  or  donation  to 
carry  out  lu  authorized  functions  or  duties. 

(b)  Each  entity  of  the  District  of  Columbia 
government  shall  keep  accurate  and  detailed 
records  of  the  acceptance  and  use  of  any  gift 
or  donation  under  subeection  (a),  and  shall 
make  such  records  available  for  audit  and 
public  inspection. 

(c)  For  purposes  of  this  section,  the  term 
"entity  of  the  District  of  Columbia  govern- 
ment" includes  an  Independent  agency  of  the 
District  of  Columbia. 

Sec.  203.  Notwithsundlng  any  other  provi- 
sion of  law,  appropriations  made  and  author- 
ity granted  pursuant  to  this  title  shall  be 
deemed  to  be  available  for  the  fiscal  year 
ending  September  30, 19S1. 


23016 


CONGRESSIONAL  RECORD— HOUSE 


September  16,  1991 


This  title  may  be  cited  m  the  "District  of 
ColumbU  Supplemental  Appropriations  and 
Rescissions  Act.  1991  ". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  on 
Wednesday.  September  11.  1991.  the 
gentleman  flrom  California  [Mr.  Ddcon] 
will  be  recognized  for  30  minutes  and 
the  gentleman  fl-om  New  Jersey  [Mr. 
Oallo]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
fi-om  California  (Mr.  Ddcon]. 

Mr.  DIXON.  Mr.  Speaker,  as  Members 
know,  the  President  on  August  17,  1991. 
vetoed  H.R.  2699,  the  first  D.C.  Appro- 
priations Act  for  fiscal  year  1992.  In  his 
memorandum  of  disapproval  he  stated 
that  he  does  not  object  to  the  underly- 
ing legislation  and  the  funding  in- 
cluded In  the  bill,  but  he  does  object  to 
language  in  the  bill  that  allows  the 
District  to  use  local  revenues  for  abor- 
tions. 

Mr.  Speaker,  even  though  the  Su- 
preme Court  In  the  Webster  versus  Re- 
productive Health  Services  case  stated 
that  local  Jurisdictions  have  the  right 
to  promulgate  their  own  rules  and  reg- 
ulations concerning  abortions  and  how 
they  are  financed,  the  President  will 
not  allow  this  local  jurisdiction  that 
right. 

The  President  is  saying  that  the  city 
of  Washington  cannot  do  what  other 
Jurisdictions  are  permitted  to  do  as  it 
relates  to  abortions. 

The  new  bill  (H.R.  3291)  that  is  now 
before  the  House  makes  the  change 
that  the  President  wants.  Section  114 
on  page  24  of  the  bill  reads: 

None  of  the  funds  contained  in  this  Act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  endan- 
gered If  the  fetus  were  carried  to  term. 

The  word  "Federal"  that  was  in  the 
vetoed  bill  and  was  the  source  of  the 
President's  objections  has  been  de- 
leted. That  is  the  only  substantive 
change  from  the  vetoed  bill,  H.R.  2699. 

There  are  two  other  changes  and 
they  are  technical  in  nature — they  do 
not  change  the  total  appropriations 
provided  in  the  bill. 

The  first  concerns  the  amount  to  be 
transferred  to  the  D.C.  Public  Schools 
Foundation  within  the  public  edu- 
cation appropriation  to  be  matched 
with  private  contributions — the 
amount  has  been  Increased  by  SIOO.OOO. 
That  Is  on  page  12,  line  14  of  the  bill. 

The  second  technical  change  inserts 
a  new  section  on  page  40  of  the  bill 
(section  203)  that  makes  the  fiscal  year 
1991  supplemental  funds  and  authority 
in  the  title  II  effective  in  fiscal  year 
1991.  This  language  is  necessary  to  pre- 
clude any  potential  antideficiency 
problem  which  might  occur  If  this  bill 
is  signed  after  September  30. 

All  other  funding,  general  provisions, 
and  legislative  provisions  in  H.R.  3291 
are  retained  and  are  identical  to  the 
vetoed  bill.  H.R.  2699. 


Mr.  Speaker,  let  me  emphasize  that 
the  total  funding  in  this  bill  is  exactly 
the  same  as  in  H.R.  2699. 

We  on  the  committee  are  well  aware 
of  the  District  government's  continu- 
ing needs  for  office  space  for  the  var- 
ious programs  and  services  it  provides 
to  District  residents.  The  historic  Dis- 
trict Building  serves  as  City  Hall  with 
offices  for  the  Mayor  and  the  Council 
as  well  as  other  administration  offi- 
cials. That  building  has  to  be  vacated 
because  of  ongoing  construction  to 
complete  the  Federal  Triangle.  We  en- 
courage the  District  to  acquire  perma- 
nent space  to  house  its  agencies  there- 
by reducing  its  rental  costs  for  office 
space.  And  let  me  note  at  this  point, 
Mr.  Speaker,  that  there  were  no  funds 
earmarked  in  H.R.  2699  and  there  are 
no  funds  earmarked  in  this  bill  (H.R. 
3291)  to  cover  the  costs  of  the  current 
lease  of  the  800  North  Capitol  Street 
property. 

Mr.  Speaker,  the  drug  and  related 
crime  problems  that  are  pervasive 
throughout  the  Nation  are  taking  their 
toll  on  our  communities.  And  this  Dis- 
trict is  experiencing  those  same  drug 
and  crime  problems,  but  the  battle  by 
our  citizens  and  our  communities  will 
not  be  lost.  And  we  are  confident  that 
the  Mayor's  efforts  to  downsize  the 
District  government  and  reduce  the 
number  of  personnel  will  not  impact 
the  Metropolitan  Police  Department 
and  the  public  safety  of  the  residents 
and  visitors  to  our  Nation's  Capital. 

Let  me  point  out  that  there  is  no  sep- 
arate report  accompanying  H.R.  3291. 
Therefore,  the  executive  branch  and 
the  District  government  are  directed  in 
their  administration  of  H.R.  3291.  to 
follow  precisely  the  reports  of  the 
House  and  Senate  Committees  on  Ap- 
propriations and  the  joint  committee 
on  conference  as  well  as  related  floor 
debates  on  the  previous  bill  (H.R.  2699). 
I  am  referring  specifically  to  House  Re- 
ports 102-120  and  102-181  and  Senate  Re- 
port 102-105.  The  three  exceptions  to 
this  directive  relate  to  the  changes  I 
discussed  a  moment  ago. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  "aye"  on  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GALLO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3291. 

The  chairman  of  our  subcommittee, 
Mr.  DciON,  has  provided  a  full  expla- 
nation of  this  bill. 

This  bill  contains  only  one  major 
change  trom  the  original  D.C.  appro- 
priations bill  that  was  approved  by 
Congress  before  the  August  recess. 

As  expected,  the  President  objected 
to  the  original  bill  on  the  issue  of  abor- 
tion. As  requested,  this  bill  now  re- 
stricts all  moneys  in  this  bill.  Federal 
and  local  D.C.  tax  dollars,  trom  being 
used  for  abortions  except  in  the  case  of 
the  life  of  the  mother. 


While  I  strongly  disagree  with  re- 
stricting the  way  the  District  can  use 
its  own  moneys,  I  am  prepared  to  sup- 
port this  new  bill  because  our  first  re- 
sponsibility is  to  approve  the  D.C. 
budget  and  to  provide  the  Federal  pay- 
ment in  a  timely  fashion. 

With  this  change.  I  am  assured  that 
the  President  will  sign  this  bill  and  it 
cam  be  finalized  before  the  beginning  of 
the  new  fiscal  year. 

Again,  I  thank  the  gentleman  trom 
California  for  bringing  this  matter 
back  to  the  House  quickly  and  I  urge 
my  colleagues  to  support  this  bill  and 
move  the  process  forward. 

Ms.  NORTON.  Mr.  Speaker,  we  are  grateful 
for  the  stror>g  support  the  District  of  Columbia 
appropriation  has  received  from  both  the  Corv 
gress  arxj  ttie  administration.  At  the  same  time 
we  must  express  our  profound  opposition  to 
the  use  of  the  veto  in  violation  of  democratic 
principles  of  self  rule  and  in  derogation  of  the 
Congress  does  not  have  the  super-majority  to 
override  such  a  dearfy  unsupportable  veto. 

A  decisive  majority  of  Americans  support  a 
woman's  reproductive  right  to  choose.  YeX,  I 
would  be  the  first  to  acknowledge  that  this  is 
a  contentious  issue.  Particularly  in  ligfit  of  this 
division,  this  appropriation  is  rwt  an  appro- 
priate basis  for  a  veto,  requiring  in  turn  a 
super-majority  wfwn  such  a  large  proportkxi 
does  in  fact  endorse  a  right. 

Neverttieless,  I  have  had  to  concur  wKh  the 
wise  counsel  arxJ  decision  of  the  chairman  of 
ttie  D.C.  Appropriatkxis  Ckxnmittee,  who  has 
fought  so  valiantly  for  this  right  over  tt>e  years, 
that  our  colleagues  should  not  be  summoned 
to  try  to  override  this  veto  again  this  year, 
wt)en  we  have  counted  the  votes  and  know 
that  ttiey  are  not  ttiere.  I  concur  especially  be- 
cause my  colleagues  have  t>een  so  ger>erous 
in  the  past  repeatedly  engaging  in  veto  exer- 
cises on  this  issue  in  our  behatf,  always  to  no 
avail.  It  canrx>t  be  k>ng.  however,  before  the 
manifest  will  of  tfw  people  does  in  fact  prevail. 
I  hope  that  by  next  year  we  can  gather  the 
forces  arvl  finally  allow  tfie  exercise  of  this 
bask:  right  in  the  District  of  Columbia  as  it  is 
now  exercised  in  other  parts  of  our  country. 

The  constitutiorwl  fate  of  a  woman's  rigtrt  to 
cfx>ose  remair^s  in  doubt,  and  ttiat  is,  of 
course,  one  of  the  main  reasons  for  concern 
about  the  nominatkxi  of  Judge  Clarence 
Thomas,  in  hearings  at  this  moment.  The  Su- 
preme Court  has  at  least  left  this  matter  in  the 
discretkxi  of  denrx>cratk;  majorities  in  tfie  var- 
kxjs  jurisdk:tions.  Thus,  a  kind  of  truce  has 
been  called  until  this  matter  of  right  can  be 
settled  as  a  constitutional  matter  by  tf>e  Su- 
preme Court.  Each  jurisidication  is  allowed  to 
deckle  for  itseK  so  long  as  it  does  not  offerxj 
the  constitutkxial  restrictkxis  that  remain. 

Mr.  Speaker,  as  Americans,  the  resklents  of 
ttie  District  of  (Columbia  are  surely  justified  in 
feeling  entitled  to  all  that  ottier  Americans  ex- 
pect arxi  enjoy.  It  is  manifestly  undemocratic 
to  deny  to  District  reskjents  a  right  availat)te  to 
others  only  because  they  happen  to  live  in  the 
Capital  City.  The  denial  is  all  ttie  more  offerv 
sive  because  it  is  a  class-based  denial. 

Mr.  Speaker.  I  can  get  an  at)ortk>n  in  the 
Distrk:t  of  Ck>lumbia.  My  colleagues  in  Con- 
gress can  get  an  abortkxi  in  the  District  of  Co- 
lumbia. My  former  colleagues  at  the  George- 
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town  University  Law  Center  can  get  an  abor- 
tk>n  in  the  District  of  (Columbia.  Most  Washing- 
tonians  can  get  an  atxxtkm  in  ttie  District  of 
Columbia.  Only  those  too  poor  to  afford  an 
abortnn  are  denied. 

I  rise  ttierefore,  Mr.  Speaker,  in  behalf  of 
those  women  and  giris  whose  right  to  repro- 
ductive choice  has  been  conditwned  on  in- 
come. During  the  recess,  in  tfieir  behalf.  I 
wrote  a  letter  to  PreskJent  Bush,  whk:h  I  am 
sutKTiitting  for  the  RECORD.  I  indrcated  to  the 
President  that  we  in  the  Distrk:t  strongly  prefer 
and  indeed  make  available  optkins  to  abortk>n. 
I  appreciate  ttiat  the  Presklent  consklered  niy 
letter,  txjt  he  remains  intransigent  and  we  in 
the  District  continue  to  be  ban^ed  from  spend- 
ing our  own  funds — the  75  percent  of  our 
txxjget  raised  from  local  sources — for  abor- 
ttons  for  poor  women. 

The  Congress  must  one  day  express  ttie 
unmistakable  will  of  ttie  American  people  and 
override  vetoes  of  pro-ctioice  legislation.  The 
D.C.  appropriatkin  is  surely  ttie  place  to  make 
a  stand.  Here  one  can  stand  for  democracy  in 
two  ways.  The  first  is  the  democratk:  right  to 
make  the  most  fundamental  of  decisions. 
That,  of  course,  is  the  right  of  a  woman  in  any 
country  ttiat  calls  itself  a  democracy  to  decide 
reproductive  matters  for  herself.  The  second  is 
the  denxxratic  right  of  self  rule  that  Congress 
itself  granted  the  District  and  PreskJent  Nixon 
signed  in  1973.  Once  given,  this  right  shouki 
not  be  countermanded  by  vetoes  on  issues 
wtiere  there  are  PreskJential  preferences  not 
endorsed  by  the  majority  of  District  reskJents. 
House  of  Representatives. 
Washington,  DC,  August  9, 1991. 
President  OSoroe  Bush. 
The  White  House, 
Washington.  DC. 

DEAR  Mr.  President:  First,  I  want  to  ex- 
press my  deep  appreciation  for  your  assist- 
ance to  the  District  of  Columbia  over  the 
past  several  months.  I  especially  appreciated 
your  help  last  week  when  a  problem  devel- 
oped In  the  Senate  with  the  federal  payment 
formula  bill,  a  vital  part  of  the  packagre  nec- 
essary for  fiscal  reform  In  the  District  of  Co- 
lumbia. 

I  write  now  to  ask  for  your  help  a^ain.  tliis 
time  to  allow  our  appropriation  as  passed  by 
the  House  and  Senate  to  become  law.  I  un- 
derstand and  respect  your  feelings  concern- 
ing: abortion.  The  residents  of  the  District 
feel  strongrly  that  this  Is  a  matter  between  a 
woman,  her  physician,  and,  for  some,  a  reli- 
gious counselor.  Therefore,  the  District  Is 
seeking  the  local  option  that  other  jurisdic- 
tions now  have  under  the  Supreme  Court  de- 
cision In  Webster  v.  Reproductive  Health  Serv- 
ices, an  approach  that  we  tielieve  is  consist- 
ent with  the  position  of  your  administration. 

The  Webster  decision  leaves  the  matter  to 
iM  decided  by  each  of  the  50  states  and  the 
District  of  Columbia.  The  District  alone  has 
been  denied  the  option  of  spending  funds 
raised  exclusively  from  its  own  sources  to  fi- 
nance alwrtlons  for  poor  women.  The  restric- 
tion has  bad  a  serious  Impact  here,  where 
there  is  both  a  severe  AIDS  crisis  and  a  se- 
vere drug  crisis  affecting  these  and  other 
poor  women.  District  residents  believe  that 
so  serious  a  decision  should  not  be  contin- 
gent upon  Income. 

We  In  the  District  strongly  prefer  options 
other  than  abortion,  and  there  are  many  pro- 
grams In  the  District  that  make  other  op- 
tions available.  We  ask  only  that  the  resi- 
dents of  tills  city,  consistent  with  the  rights 


CONGRESSIONAL  RECORD— HOUSE 


granted  other  Americans,  l>e  allowed  to  aid 
poor  women  In  appropriate  circumstances. 
Sincerely, 

Eleanor  Holmes  Norton. 

Mr.  DIXON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  GALLO.  Mr.  Speaker.  I  have  no 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of 
Wednesday,  Septeml)er  11,  1991.  the  pre- 
vious question  is  ordered. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


a  1330 
GENERAL  LEAVE 

Mr.  DIXON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  material, 
on  H.R.  3291. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  trom  Califor- 
nia? 

There  was  no  objection. 


RESPECT  WORKERS  AROUND  THE 
GLOBE 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Ills  Fcin&i'ks  ) 

Mr.  GEJDENSON.  Mr.  Speaker,  the 
television  show  "60  Minutes"  showed 
us  slave  laborers  in  China;  people  who, 
as  one  Chinese  official  said,  were  beat- 
en if  they  did  not  keep  up  the  quality 
of  their  goods. 

The  Bush  administration,  of  course, 
is  not  ready  to  do  anything  about  that. 
But  it  should  not  be  a  surprise,  because 
the  Bush  administration  will  not  do 
anything  about  the  unemployed  work- 
ers who  have  lost  their  Jobs  because 
they  are  out  there  competing  with 
slave  and  prison  laborers  in  China. 

We  want  to  extend  unemployment 
comp.  The  Bush  administration  op- 
poses that.  The  Bush  administration 
will  not  do  anything  about  the  heroes 
of  Tiananmen  Square  sitting  in  Jails 
manufacturing  the  goods  that  Amer- 
ican consumers  buy  to  fund  the  oppres- 
sive regime  in  China. 

Mr.  Speaker,  we  need  to  have  a  do- 
mestic policy  and  a  foreign  policy  that 
reflects  American  workers  and  all 
workers  around  the  globe. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  3040  UNEMPLOYMENT  IN- 
SURANCE REFORM  ACT  OF  1991 

Mr.  BONIOR.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
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up  House  Resolution  221  and  ask  for  its 

inmiediate  consideration. 

The  Clerk  read  the  i-esolution.  as  fol- 
lows: 

H.  Res.  221 

Resolved,  Ttiat  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXm.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  3040)  to 
provide  a  program  of  Federal  supplemental 
compensation,  and  for  other  purposes,  and 
the  first  reading  of  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  sliall  be 
confined  to  the  bill  and  which  stiall  not  ex- 
ceed one  hour,  to  t>e  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity meml>er  of  the  Committee  on  Ways  and 
Means,  the  bill  shall  l>e  considered  for 
amendment  under  the  five-minute  rule.  It 
shall  he  in  order  to  consider  the  amendment 
in  the  nature  of  a  sulistitute  recommended 
by  the  Committee  on  Ways  and  Means  now 
printed  In  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five-minute 
rule,  said  substitute  shall  be  considered  as 
having  l>een  read,  and  all  points  of  order 
ag:alnst  said  sulMtltute  are  hereby  waived. 
No  amendment  to  said  substitute  shall  he  in 
order  except  the  ajnendments  printed  in  the 
report  of  the  Committee  on  Rules  accom- 
panying this  resolution.  Said  amendments 
shall  be  considered  In  the  order  and  manner 
specified  in  the  report,  shall  t>e  considered  as 
having  been  read  when  offered,  and  shall  he 
delMitable  for  the  period  specified  in  the  re- 
port, equally  divided  and  controlled  by  the 
proponent  and  a  Member  opposed  thereto. 
Said  amendments  stiall  not  t>e  subject  to 
amendment.  It  shall  be  in  order  to  consider 
en  bloc  the  amendments  numbered  1  In  the 
report  of  the  Committee  on  Rules  and  said 
amendments  shall  not  be  subject  to  a  de- 
mand for  a  division  of  the  question  in  the 
House  or  in  the  Committee  of  the  Whole.  All 
points  of  order  against  the  amendments 
printed  In  the  report  are  hereby  waived.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House,  and  any 
Member  may  demand  a  separate  vote  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  l>e  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passag-e  without  intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out instructions. 

The  SPELAKER  pro  tempore.  The  gen- 
tleman flrom  Michigan  [Mr.  BONIOR]  Is 
recognized  for  1  hour. 

Mr.  BONIOR.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon],  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  duilng  consideration  of 
this  resolution,  all  time  yielded  is  for 
purposes  of  debate  only. 

Mr.  Speaker,  today  we  address  an 
emergency  for  the  American  people. 
The  Secretary  of  the  Treasury  said  re- 
cently that  this  recession  that  we  are 
in  is  "no  big  deal."  That  is  what  he 
said,  it  is  no  big  deal. 

Mr.  Speaker,  the  fact  is  we  are  in  a 
deep  and  prolonged  recession.  Over  the 
last  24  months  it  has  cost  us  700,000 
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jobs.  Three  hundred  fifty  thousand 
workers  ran  out  of  unemployment  ben- 
efits in  July.  That  is  a  record.  They 
Join  1.8  million  others  who  have  ex- 
hausted their  benefits  since  January. 

Mr.  Speaker,  that  is  only  part  of  the 
story.  As  someone  once  said,  statistics 
do  not  bleed.  So  let  me.  if  I  could,  try 
to  construct  for  Members  and  the 
American  people  the  agony,  the  true 
agony  and  misery  that  people  suffer 
who  are  robbed  of  the  dlgiilty  of  work. 

Ima^ne  for  a  moment  that  you  have 
worked  all  of  your  life.  One  day  the 
boss  calls  you  In,  if  you  are  lucky 
enough  to  have  the  boss  call  you  in, 
and  says,  "You  are  out  of  a  job." 

It  is  not  your  fault.  As  the  personnel 
people  would  say,  maybe  the  company 
is  shrinking  the  workforce.  Maybe  the 
plant  is  closing.  Maybe  it  is  moving  to 
Taiwan  or  Mexico.  So  you  have  a  last 
awkward  lunch  with  the  coworkers 
who  are  lucky  enough  to  stay. 

Suddenly  you  wake  up  and  you  have 
no  place  to  go  in  the  morning.  There  is 
no  place  to  go,  so  you  have  an  extra 
cup  of  coffee.  You  call  everyone  you 
know.  You  answer  every  ad.  But  day 
after  agonizing  day,  nothing  works. 
Nothing  works. 

Then  panic  sets  in.  How  can  you  pay 
for  the  mortgage,  put  food  on  the  table, 
put  aside  that  50  bucks  a  month  that 
you  are  setting  aside  for  your  kid's  col- 
lege education,  his  tuition?  Or,  God 
forbid.  If  you  are  1  of  the  24  million 
Americans  who  have  worked  and  know 
the  pain  of  not  being  able  to  provide 
health  insurance  for  yourself  or  your 
family,  the  agony  of  knowing  that  you 
might  not  be  able  to  take  care  of  your 
children,  take  them  to  the  doctor  when 
they  need  it? 

There  are  millions  of  people  out 
there  that  feel  that  pressure,  day  after 
day  after  day.  Mr.  Speaker,  at  this 
very  moment,  that  is  what  life  is  like 
for  them. 

No  big  deal?  It  is  a  big  deal.  It  is  a 
big  deal  if  you  have  been  laid  off,  or 
even  If  you  think  you  are  going  to  get 
a  pink  slip.  And  it  is  a  particularly  big 
deal  if  you  have  been  out  of  work  for 
more  than  26  weeks  and  you  have  ex- 
hausted your  benefits.  It  is  a  damn  big 
deal.  It  is  a  miserable  big  deal. 

Mr.  Speaker,  that  is  why  last  sum- 
mer, before  we  left.  Congress  passed  a 
bill  extending  unemployment  benefits. 
We  called  on  the  President.  We  said, 
Mr.  President,  it  is  Important.  We  have 
people  in  this  country  who  need  your 
help.  We  have  passed  a  bill.  Trigger  the 
benefits  for  these  people.  Release  the 
funds  to  help  them,  the  insurance  funds 
that  they  have  been  putting  aside  for 
this  day,  which  we  all  dread,  which  we 
did  not  want  to  happen,  but  which  is 
here,  and  which  the  worker  and  the 
employer  put  aside. 

We  have  got  this  pot  of  money,  over 
$8  billion,  to  take  care  of  this  need  for 
these  people. 

How  could  the  President  refuse?  He 
declared  an  emergency  for  the  Kurds, 


he  declared  an  emergency  to  help  the 
Turks,  he  declared  an  emergency  to 
help  the  people  of  Bangladesh.  Would 
he  not  do  the  same  to  help  Americans 
take  care  of  their  own? 

Mr.  Speaker,  this  was  not  a  partisan 
vote.  Not  at  all.  One  hundred  eighteen 
Republican  Members  stood  with  us. 
Members  from  States  like  New  York, 
like  California,  like  Georgia,  joined  in 
with  the  Democrats. 

But  the  President  chose  to  turn  his 
back.  I  do  not  know  why  he  did.  Maybe 
he  was  persuaded  by  Mr.  Darman,  who 
said  extended  unemployment  benefits 
only  encourage  people  to  stay  unem- 
ployed. 

D  1340 

How  cynical.  How  callous.  But  what- 
ever the  reason,  now  we  have  the 
chance  to  put  it  to  the  President  again 
and  to  do  it  right. 

I  have  debated  the  other  side  before. 
Last  week,  in  fact,  I  debated  the  distin- 
guished minority  whip  on  TV,  and  I 
know  what  the  other  side  is  going  to 
say.  They  will  say,  "It  is  too  bad  about 
these  people,  but  we  really  need  to  look 
at  the  long-term  view.  We  need  eco- 
nomic growth." 

I  agree;  I  cannot  agree  more. 

I  am  glad  to  see  them  finally  agree- 
ing with  us.  After  11  years  of  Repub- 
lican administrations,  America's  pro- 
ductivity is  abysmal.  Our  savings  rate 
is  at  the  bottom.  We  have  rolled  up  so 
much  debt,  it  takes  all  the  Income 
taxes  of  people  west  of  the  Mississippi 
to  pay  the  interest  on  the  debt. 

United  States  expansion  during  the 
first  3  years  of  this  administration  was 
the  slowest,  the  slowest  since  the  Sec- 
ond World  War.  From  the  first  quarter 
1989  to  the  first  quarter  1991,  it  was  0.7 
percent.  How  doeb  that  compare? 

Germany  grew  11  percent,  11  percent 
as  fast  as  we  did.  Japan  grew  17  times 
as  fast.  Of  course,  we  need  economic 
growth,  but  the  way  to  do  that  is  to 
have  middle-income  tax  cuts. 

Democrats  want  to  stimulate  the 
economy  by  putting  more  money  back 
in  the  pockets  of  the  middle  class.  That 
is  not  how  the  other  side  sees  it.  They 
trotted  out  the  oldest  and  most  out- 
dated play  in  their  play  books,  capital 
gains,  yet  another  tax  break  for  the 
richest  1  percent,  yet  another  tax 
break  for  a  group  that  has  gotten  over 
SI  trillion  in  tax  breaks  over  the  last 
decade. 

Mr.  Speaker,  the  middle  class  need 
the  money,  not  the  Trumps,  not  the 
Lorenzos.  We  do  not  want  to  give 
money  to  the  rich,  hoping  that  it  will 
trickle  down.  We  say  give  money  back 
to  that  much  squeezed  middle  class  and 
let  it  bubble  up  and  let  us  get  this 
economy  moving  again. 

Before  we  do  anything,  Mr.  Speaker, 
let  us  help  those  who  through  no  fault 
of  their  own  have  no  income  now  for 
their  families,  cannot  pay  their  bills, 
cannot  pay  their  rent,  cannot  pay  their 
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mortgage,  cannot  feed  and  clothe  their 
kids,  cannot  provide  for  the  education 
that  is  necessary  for  the  future  of  their 
family,  who  have  been  robbed  of  their 
dignity  by  an  administration  that  says. 
"It  is  no  big  deal  that  we  have  this  re- 
cession," or  an  administration  that 
says,  "You  know,  you  give  these  people 
extended  unemployment  benefits  and 
that  just  encourages  them  to  stay  on 
unemployment." 

We  not  only  know  what  the  other 
side  will  say,  but  we  know  what  they 
are  going  to  do.  and  it  is  the  most  cyni- 
cal of  tactics  on  the  most  delicate  of 
issues.  Parliamentary  tricks,  filibus- 
ters, delays,  anything  to  keep  this  bill 
away  trom  the  President.  They  are 
going  to  want  to  wait  us  out,  but  the 
American  people,  Mr.  Speaker,  cannot 
wait.  They  cannot  wait. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  rule,  support  the  previous 
question  on  the  rule.  To  those  who 
think  this  can  wait,  I  say,  come  out  of 
your  air-conditioned  offices.  Skip  one 
three-martini  lunch  and  come  watch 
the  long  lines  that  gather  whenever 
Jobs  are  advertised.  See  how  des- 
perately i>eople  want  to  work  In  Amer- 
ica. We  do  not  have  to  go  any  further 
than  Silver  Spring,  right  out  here  in 
Maryland.  A  church  there  put  up  an  ad 
in  the  paper  for  a  Janitor  last  August. 
Three  hundred,  fifty  people  applied  in 
Silver  Spring. 

To  those  who  say,  "No,  we  have  to 
save  our  emergencies  for  the  Kurds  and 
for  the  Turks  this  week;  the  people  in 
the  Baltic  States,  save  our  emergencies 
for  them,"  I  say  it  Is  time  to  help  the 
people  right  here  in  the  United  States. 

To  those  on  the  other  side  of  the 
aisle  who  joined  us  last  summer.  I  say 
nothing  has  changed.  It  has  gotten 
worse,  in  fact.  The  unemployment  data 
is  worse. 

Look  at  your  States:  look  at  your 
districts.  Can  Members  go  back,  after 
having  cast  that  vote,  and  explain  why 
they  are  going  to  turn  their  back  on 
these  people  today?  Nothing  has 
changed.  It  has  gotten  worse  in  many 
respects.  It  was  an  emergency  then.  It 
is  even  more  of  an  emergency  now. 

I  ask  my  colleagues,  join  us.  join  us 
in  helping  people  in  our  home  States 
and  in  our  districts. 

Mr.  Speaker,  I  urge  my  colleagues,  do 
not  turn  your  backs  on  hardworking 
Americans  who  need  help.  Do  not  sac- 
rifice those  who  built  America  on  the 
phoney  altar  of  capital  gains.  Support 
this  legislation.  Support  these  Ameri- 
cans who  want  nothing  more  than  a 
Job,  the  dignity  of  work,  and  the  abil- 
ity to  help  their  families. 

Mr.  Speaker,  House  Resolution  221 
provides  for  the  consideration  of  H.R. 
3040,  a  bill  concerning  Federal  supple- 
mental unemployment  benefits.  The 
rule  provides  1  hour  of  general  debate, 
and  makes  in  order  a  Ways  and  Means 
Committee  amendment  in  the  nature 
of  a  substitute  now  printed  in  the  bill 
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as  an  origlhal  bill  for  the  purpose  of 
amendment.  All  points  of  order  against 
the  substitute  are  waived. 

The  rule  makes  in  order  only  the 
amendments  printed  in  the  report  to 
accompany  the  resolution.  These 
amendments  shall  be  considered  in  the 
order  and  manner  specified;  shall  be  de- 
batable for  the  period  specified  in  the 
report,  and  are  not  subject  to  amend- 
ment. The  rule  waives  all  points  or 
order  against  these  amendments. 

The  rule  makes  in  order  an  amend- 
ment by  Chairman  Rostenkowski  to 
delete  provisions  of  the  bill  relating  to 
optional  benefits  /or  certain  school  em- 
ployees. This  amendment  shall  be  de- 
batable for  10  minutes. 

The  rule  also  makes  in  order  an 
amendment  by  Representative  Pat 
Williams,  which  shall  be  debatable  for 
20  minutes,  concerning  the  extension  of 
railroad  unemployment  Insurance  ben- 
efits. 

Finally,  the  rule  makes  in  order  an 
amendment  by  Chairman  Rostenkow- 
ski relating  to  the  financing  of  the  ex- 
tension of  unemployment  benefits. 

The  rule  makes  in  order  one  motion 
to  recommit  with  or  without  instruc- 
tions. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  rule  so  that  we  can  move 
quickly  to  consider  this  imporant  leg- 
islation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Michigan  [Mr.  BONiOR]  in  between  some 
of  his  political  rhetoric,  has  adequately 
explained  the  technicalities  of  this 
rule,  and  I  will  not  bother  repeating 
them. 

I  might  make  just  one  observation. 
When  the  gentleman  mentioned  the 
two-martini  lunches  and  air-condi- 
tioned offices  and  wishing  that  people 
were  over  here  on  the  floor,  maybe  he 
had  forgotten  another  group  of— what 
is  it? — country  club  liberals.  Maybe 
that  group  ought  to  be  here  on  the 
floor  right  now,  too.  participating  In 
this  debate. 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman ft'om  Michigan. 

Mr.  BONIOR.  Mr.  Speaker.  I  do  not 
know  any  liberals  who  can  afford  to 
join  a  country  club. 

Mr.  SOLOMON.  Mr.  Speaker.  I  would 
like  to  know  where  they  are  today. 

For  my  colleagues  who  may  have 
voted  against  last  year's  Deficit  Reduc- 
tion Act  because  they  had  no  faith  that 
Congress  would  abide  by  It,  and  I  am 
one  of  those  Members,  or  even  if  they 
are  one  of  those  Members  who  did  vote 
for  it.  I  think  they  ought  to  be  totally 
outraged  at  the  bill  that  is  here 
before  us. 

The  unemployment  insurance  bill  be- 
fore  us   today   totally   disregards   the 


budget  agreement.  The  gag  rule  we  are 
about  to  vote  on  legalizes  a  breach  of 
faith  with  the  American  people  by 
waiving  the  Budget  Act  and  increasing 
the  X360  billion  annual  deficit,  an  an- 
nual fiscal  deficit  that  is  bigger  than 
the  entire  defense  budget.  We  are  going 
to  waive  the  Budget  Act  that  all  of  us 
swore  we  would  live  up  to  and  abide  by. 

We  are  going  to  waive  it  and  increase 
the  deficit  by  another  $6  billion  within 
the  next  20  minutes  or  so. 

Mr.  Speaker,  under  this,  what  I 
would  classify  as  a  hypocritical,  unfair 
gag  rule,  only  three  amendments  are 
made  in  order.  All  points  of  order  are 
waived  against  all  three  amendments 
as  well  as  the  basic  text  of  the  bill  it- 
self. All  three  amendments  are  spon- 
sored by  Democrats,  notwithstanding 
requests  before  the  Committee  on 
Rules  by  four  Republicans  to  have 
their  amendments  made  in  order  as 
well. 

Mr.  Speaker,  one  of  those  amend- 
ments made  in  order  is  by  the  gen- 
tleman from  Montana  [Mr.  Williams]. 
It  would  bring  railroad  workers  under 
the  coverage  of  the  bill.  Mr.  Speaker, 
the  Committee  on  Rules  chose  to  make 
this  amendment  in  order,  even  though 
it  is  not  germane  and  is  within  the  ju- 
risdiction of  the  Committee  on  Energy 
and  Commerce.  It  has  not  been  the  sub- 
ject of  hearings  and  has  not  received 
clearances  from  the  ranking  Repub- 
lican on  that  committee.  And  for  the 
first  time  railroad  workers  are  going  to 
be  brought  under  this  program.  How 
that  clouds  their  other  benefits,  I  do 
not  know.  But  if  I  were  a  railroad 
worker,  I  would  be  very  much  con- 
cerned at  what  is  about  to  happen  here 
today. 

Finally,  Mr.  Speaker,  the  rule  makes 
in  order  an  amendment  by  the  chair- 
man of  the  Committee  on  Ways  and 
Means  on  his  own  behalf,  and  that  is  to 
increase  the  payroll  tax  receipts  to 
fund  this  program. 

Mr.  Speaker,  while  I  cannot  vote  for 
that  amendment  because  it  increases 
taxes,  I  do  commend  the  chairman  of 
the  Committee  on  Ways  and  Means  for 
at  least  tnring  to  comply  with  the 
budget  agreement  signed  into  law  last 
fall.  I  commend  the  gentleman  f^m  Il- 
linois [Mr.  Rostenkowski]  for  at  least 
sticking  to  his  guns. 

D  1350 

As  Members  are  aware,  the  commit- 
tee substitute  breaks  the  budget  agree- 
ment by  not  complying  with  the  pay-go 
requirements,  and  instead  designates 
the  extended  benefits  program  as  an 
emergency. 

Mr.  Speaker,  the  mandatory  emer- 
gency designation  is  In  and  of  Itself  a 
violation  of  the  budget  agreement, 
which  provides  that  only  the  President 
may  declare  an  emergency,  with  the 
concurrence  of  the  U.S.  Congress.  We 
are  busting  that  agreement  com- 
pletely. 


Mr.  Speaker,  I  think  the  mandatory 
emergency  designation  is,  without 
question,  legally  suspect  since  It  con- 
ceivably, and  highly  likely,  could  be 
enacted  into  law  over  the  President's 
veto,  thereby  circumventing  the  Presi- 
dential designation  required  by  the 
Deficit  Reduction  Act  that  we  all 
swore  to  uphold. 

But  even  if  we  put  aside  the  legal 
problems  of  the  bill.  It  Is  clear  that  the 
committee  substitute  blatantly  vio- 
lates the  spirit  of  the  budget  agree- 
ment, and  there  is  not  a  man  or  a 
woman  on  this  floor  who  can  deny  that. 
We  heard  eloquent  testimony  in  the 
Rules  Committee  to  that  effect.  ftx>m 
both  the  chairman  of  the  Ways  and 
Means  Committee,  a  Democrat,  and  the 
Budget  Committee  chairman,  a  Demo- 
crat, and  the  Budget  Committee's 
ranking  Republican.  In  fact,  the  rank- 
ing Republican  on  the  Budget  Commit- 
tee, the  gentleman  from  Ohio  [Mr. 
Gradison],  asked  us  to  make  In  order 
his  amendment  to  strike  the  manda- 
tory emergency  designation  as  well  as 
the  CBO-dlrected  scorekeeping  provi- 
sions of  title  V.  But  our  attempt  to 
make  that  in  order  failed  on  a 
partyllne  vote.  That  is  cooperation? 

We  also  failed  on  a  partyllne  vote  to 
have  three  other  Republican  amend- 
ments made  in  order.  First,  an  eco- 
nomic growth  package  of  tax  incen- 
tives offered  by  our  distinguished  Re- 
publican whip,  the  gentleman  ft^m 
Georgia  [Mr.  Oinorich].  Among  other 
things,  the  amendment  would,  and  I 
wish  Members  would  listen  to  this  In 
their  ofnces  or  out  on  the  country  club 
links,  wherever  they  are,  reduce  the 
capital  gains  tax  rate  and  index  it  to 
inflation.  It  would  provide  for  enter- 
prise zones,  something  the  Members  on 
the  other  side  of  the  aisle  want,  but  are 
being  denied  here  today.  It  would  per- 
manently extend  the  R&D  tax  credits 
for  research  and  development.  It  would 
establish  an  IRA-plus  program.  It 
would  provide  a  first  time  home  own- 
er's tax  credit.  It  would  establish  pen- 
alty-f^e  IRA-plus  withdrawals  for 
home  purchases,  higher  education,  and 
health  costs.  And  it  would  reduce  the 
Social  Security  penalty  on  the  working 
elderly.  My  Ood,  Is  that  needed  here 
today. 

In  short,  Mr.  Speaker,  the  economic 
growth  package  is  aimed  at  creating 
jobs  and  stimulating  the  economy.  Yet. 
not  only  did  the  Rules  Committee  ma- 
jority deny  our  Republican  whip  that 
opportunity  to  offer  his  package  as  a 
substitute,  it  even  denied  a  second  mo- 
tion to  allow  him  to  add  It  as  an 
amendment  to  the  committee  measure. 

Mr.  Speaker,  the  committee  also  de- 
nied my  amendment  which  would  have 
repealed  the  recreational  boat  fee. 
which  Is  a  regressive  and  unjustified 
tax  on  lower-  and  middle-income  Amer- 
icans. And  it  also  rejected  my  motion 
to  make  In  order  the  amendment  by 
the  gentleman  firom  Texas  [Mr.  Armby] 
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to  repeal  the  luxury  taxes  that  are 
throwing  thouBands  and  thousands  of 
Americans  out  of  work  in  the  boat  and 
aircraft  industries  today. 

Mr.  Speaker,  why  did  the  Rules  Com- 
mittee reject  all  of  these  worthwhile 
amendments,  denying  us  a  debate  on 
the  floor  of  this  House?  The  only  rea- 
son we  were  given  is  that  they  were  not 
germane. 

Think  about  that  for  a  minute,  you 
Members  who  want  to  be  fair.  Here  we 
have  a  rule  that  waives  all  points  of 
order,  including  germaneness  and 
Budget-Act  points  of  order  against  the 
committee  substitute,  the  bill,  and 
three  other  Democrat  amendments.  It 
waives  that  germaneness  entirely,  and 
yet  four  requested  Republican  amend- 
ments were  denied  because  they  were 
not  germaine.  Members  of  Congress, 
what  kind  of  hypocrisy  is  that,  espe- 
cially when  considering  the  fact  that 
the  underlying  committee  substitute 
totally  violates  the  budget  agreement? 

Mr.  Speaker,  pay  as  you  go  just  got 
up  and  left,  thanks  to  the  Democrats  in 
this  House.  And  yet.  they  turn  around 
and  they  chastise  Republicans  for  run- 
ning afoul  of  the  germaneness  rule. 
That  Is  a  little  like  an  arsonist  criticiz- 
ing a  backyard  barbecue  chef  for  smok- 
ing up  the  neighborhood.  Actually, 
that  analogy  is  not  too  far  off  when  we 
think  about  it.  The  Democrats'  atti- 
tude toward  the  budget  agreement 
seems  to  be  if  you  cannot  stand  the 
heat,  bum  down  the  kitchen.  And  they 
have  certainly  put  the  torch  to  that 
document  called  the  budget  agreement. 

In  conclusion,  Mr.  Speaker,  you  can 
tell  I  am  obviously  fed  up  with  this 
kind  of  double  standard  that  says  it  is 
OK  to  waive  all  points  of  order  against 
all  Democrat  simendments,  but  it  is  not 
OK  to  accord  the  same  treatment  to 
even  one  of  the  Republican  amend- 
ments. 

The  issue  before  the  Rules  Commit- 
tee should  not  have  been  whether  to 
favor  or  oppose  the  amendments  on 
their  merits,  but  rather  whether  or  not 
the  House  should  have  a  chance  to 
work  its  win  on  these  amendments. 
Yet  the  attitude  of  the  Rules  Commit- 
tee majority  in  such  cases  seems  to  be 
that  it  will  decide  for  the  House  what 
is  good  for  them.  Our  Judgment  is  bet- 
ter than  theirs.  We  will  protect  the 
House  from  Itself. 

Brother,  what  a  democracy. 

My  colleagues,  that  is  not  my  idea  of 
democracy.  That  is  an  oligarchy  where 
the  few  decide  for  the  many,  and  it  is 
dead  wrong;  It  is  a  shame  that  it  takes 
place  in  this  body. 

But  we  do  have  one  last  chance  in 
this  House  today  to  reverse  that  deci- 
sion and  to  say  yes,  we  at  least  want  to 
consider  one  further  amendment  In  ad- 
dition to  the  four  Democratic  amend- 
ments. We  can  vote  down  the  previous 
question  on  this  rule  and  amend  it  to 
make  in  order  H.R.  3130.  I  would  like 
all  Members  back  in  their  offices  to  get 


that  bill,  the  E>:onomlc  Growth  Act  of 
1991.  We  would  like  to  make  it  avail- 
able as  an  additional  title  to  the  com- 
mittee bill.  And  keep  this  in  mind:  It 
keeps  in  place  the  entire  Democratic 
unemployment  extended  benefits  bill, 
but  it  also  creates  1  million  new  jobs  so 
that  many  of  the  current  unemployed 
will  not  have  to  use  those  extended 
benefits. 

Members,  this  is  your  chance,  maybe 
your  last  chance,  to  vote  on  an  eco- 
nomic growth  package  that  puts  Amer- 
ica back  to  work  by  creating  jobs  in 
the  private  sector.  We  have  been  as- 
sured by  the  Parliamentarian's  office 
that  such  an  amendment  to  the  rule  is 
germane  because  the  Rules  Committee 
already  waives  all  points  of  order 
against  the  four  amendments  and  the 
bill  itself  now  under  this  rule. 

So  I  urge  my  colleagues  to  vote  down 
the  previous  question,  and  in  so  doing 
strike  a  blow  for  economic  growth 
through  tax  incentives  that  will  help 
create  tens  of  thousands  of  new  jobs  for 
the  good  of  the  country. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman f^om  Massachusetts  [Mr.  Moak- 
LEY],  chairman  of  the  Committee  on 
Rules. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  8Vi  million  Americans 
are  looking  for  work.  More  than  a  mil- 
lion have  been  out  of  work  for  longer 
than  6  months.  And  each  and  every 
month,  more  than  300.000  Americans 
exhaust  their  benefits  before  they  can 
find  new  jobs. 

Middle-class  workers  who  exhaust 
their  benefits  have  special  difficulty 
finding  new  Jobs;  more  than  60  percent 
had  not  found  work  10  weeks  after 
their  benefits  ended.  These  families  are 
in  grave  danger  of  slipping  into  pov- 
erty. 

In  July,  the  largest  number  of  work- 
ers In  any  month  on  record-and  month- 
ly records  have  been  kept  for  40  years- 
exhausted  their  unemployment  bene- 
fits. And  record  numbers  are  not  eligi- 
ble for  extended  unemployment  aid. 

These  people  have  slipped  out  of  the 
work  force.  Now  we  are  letting  them 
fall  through  the  safety  net. 

At  this  pace,  Mr.  Speaker,  more  un- 
employed will  be  without  assistance  in 
1991  than  in  any  year  since  the  Unem- 
ployment Insurance  Program  was  es- 
tablished. Even  measured  as  a  percent- 
age of  the  overall  labor  force,  the  num- 
ber of  Americans  who  exhaust  their 
benefits  is  at  a  record  high. 

Strangely  enough,  at  the  same  time 
we  are  refusing  to  provide  extended 
benefits,  the  unemployment  trust  fund 
has  built  up  an  $8  billion  surplus. 

Why  are  record  numbers  exhausting 
their  benefits?  Not  because  they  are 
being  pushed  out  of  the  labor  force  by 
new  entrants.  Baby  boomers  have  al- 


ready been  absorbed,  and  the  shock  of 
large  numbers  of  women,  teenagers, 
and  Immigrants  entering,  as  in  the  sev- 
enties and  eighties,  is  over.  The  star- 
tling fact  is,  in  the  nineties,  the  labor 
force  Just  is  not  growing. 

The  record  numbers  are  not  ex- 
plained by  the  depth  of  this  recession. 
All  recessions,  even  relatively  mild 
ones,  are  fl-ightenlng  and  tragic  for 
those  who  suffer. 

Still,  this  recession  is  no  worse  than 
the  recessions  of  the  seventies  and 
early  eighties.  So.  why  the  record  num- 
bers? The  problem  is  with  our  extended 
benefits  program  Itself.  In  1971.  1974. 
1975.  1977,  1982,  1963.  and  1984.  at  least 
we  enacted  temporary  measures  to  sup- 
plement the  existing  extended  benefits 
program. 

Mr.  Speaker,  the  truth  is,  even  these 
temporary  measures  are  not  enough. 
The  Federal  eligibility  requirements 
themselves  need  to  be  reformed.  The 
unemployment  rate  in  Massachusetts 
in  July  was  9.1  percent;  in  August,  it 
was  9.2  record — well  above  the  national 
average.  If  you  live  in  Massachusetts, 
however,  you're  not  eligible  for  ex- 
tended benefits. 

In  Michigan,  the  rate  is  9.1  percent; 
Florida,  New  York,  and  California  are 
also  all  well  above  the  national  aver- 
age but  none  of  those  States  qualify  for 
extended  benefits.  Only  Rhode  Island 
and  Puerto  Rico  now  meet  Federal  re- 
quirements for  extended  benefits.  Mr. 
Speaker,  more  than  96  percent  of  those 
who  exhaust  their  regular  benefits  are 
not  eligible  for  extended  benefits. 

None  of  these  numbers,  of  course,  can 
express  the  human  side,  the  suffering, 
the  desperate  need,  the  dislocation,  the 
slow  grinding  down  of  the  spirit  associ- 
ated with  long-term  unemployment. 
But  the  numbers  do  tell  us  we  must  act 
and  we  must  act  now. 

Mr.  Speaker,  a  temporary  extension 
of  unemployment  benefits  was  enacted 
in  August;  however,  the  benefits  were 
contingent  on  the  President  declaring 
the  spending  as  an  emergency. 

Early  in  August.  President  Bush  said 
he  did  not  consider  this  an  emergency. 
Funds  were  not  released. 

Mr.  Speaker,  now  Is  the  time.  Let  us 
move  the  previous  question,  adopt  the 
rule,  and  move  the  bill. 

D    1400 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  GmoRiCH].  the  distinguished 
Republican  whip. 

Mr.  GINGRICH.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  have  to  say  I  rise 
today  with  a  little  bit  of  sadness.  We 
had  a  very  good  colloquy,  I  thought,  in 
the  Committee  on  Rules  the  other  day 
about  the  idea  that  possibly  if  the 
Democratic  leadership  found  it  too 
large  a  risk  to  replace  the  unemploy- 
ment bill  with  an  employment  bill  that 
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they  might  make  in  order  as  an  amend- 
ment our  Economic  Growth  Act.  and  I 
thought  that  offering  it  as  an  amend- 
ment would  be  particularly  appro- 
priate, because  even  under  the  Demo- 
cratic leadership's  unemployment  plan, 
the  money  runs  out. 

The  question  we  are  addressing  is: 
How  do  we  create  Jobs  so  that  when  the 
money  runs  out  there  is  a  Job?  Simply 
extending  unemployinent  without  cre- 
ating employment  misses  the  underly- 
ing problem.  The  underlying  problem 
in  America  is  we  are  still  in  a  reces- 
sion. The  underlying  problem  in  Amer- 
.  lea  is  we  are  not  creating  enough  Jobs. 
The  problem  is  not  getting  another 
government  check  to  tide  us  over  if 
there  is  not  going  to  be  a  job  at  the  end 
of  the  unemployment  period.  The  prob- 
lem is:  How  do  we  create  employment 
so  people  oan  find  work  so  that  they 
can  have  a  better  job  so  that  they  do 
not  need  unemployment? 

I  was  willing  to  accept,  as  I  said  in 
the  Committee  on  Rules  the  other  day. 
I  was  willing  to  accept  the  premise 
that  the  Democratic  leadership  wants 
an  immediate  short-term  extension  of 
unemployment,  and  if  they  could  have 
accepted  it  as  an  amendment,  creating 
Jobs,  1,100,000  new  jobs,  creating  220.000 
additional  home  sales,  allowing  senior 
citizens  an  additional  $8,000  in  income 
without  penalty  by  Social  Security,  if 
they  could  have  accepted  those  kinds 
of  positive  changes  so  that  at  the  end 
of  their  short-term  extension  we  would 
then  have  been  in  a  position  to  have 
real  jobs  and  to  be  out  of  the  recession 
that  I.  frankly,  could  have  found  it  in 
my  heart  at  that  point  to  Join  with 
them  to  pass  an  employment  bill  that 
also  has  unemployment  compensation. 

But  to  simply  pass  an  unemployment 
compensation  extension  with  no  hope, 
no  plan,  no  program  to  create  new  jobs 
and  get  out  of  the  recession,  we  will  be 
back  here  at  the  same  stand  in  15 
weeks  trying  to  extend  it  again,  and  I 
Just  wanted  to  say  to  my  friends  that  I 
think  when  I  am  told,  as  I  have  been, 
that  this  is  not  the  right  time,  that  it 
is  never  the  right  time,  that  it  is  a 
cruel  game  to  play  these  things. 

You  know,  it  is  not  the  right  time 
now.  because  the  committee  has  not  re- 
ported. The  committee,  of  course,  will 
refuse  to  hold  hearings,  and  they  will 
refuse  to  report  the  bill,  and  then  we 
will  be  told  later  that  we  do  not  have 
an  agenda  because  we  do  not  have 
something  to  bring  to  the  floor,  be- 
cause the  committee  did  not  report  it, 
so  the  Committee  on  Rules  cannot 
offer  a  rule,  and  then  we  will  be  told. 
"Gee.  I  am  sorry,  it  is  never  quite  the 
right  time,  but  life  is  like  that." 

The  losers  in  this  are  not  the  Repub- 
licans. The  losers  are  the  young  couple 
out  there  who  want  to  buy  a  new  home 
who  would  get  a  tax  credit  on  their 
downpayment  if  the  Economic  Growth 
Act  passed.  The  loser  is  the  senior  citi- 
zen who  is  65  years  old  who  wants  to 


keep  working  who  would  have  8,000  ad- 
ditional dollars  if  only  the  Economic 
Growth  Act  could  pass.  The  loser  is  the 
family  whose  mother  or  father  has  lost 
a  Job.  the  family  that  wants  more  than 
another  government  check,  a  family 
that  wants  a  job.  We  can  say.  "Well,  we 
will  get  around  to  it  later."  but  I  was 
astonished;  I  was  going  back  and 
rereading  some  of  the  great  speeches  of 
Hubert  Humphrey,  maybe  the  most 
passionate  advocate  of  the  unemployed 
in  modern  American  politics,  and  I 
think  for  him  to  be  told  that  his  party 
is  now  saying  that  we  will  get  around 
to  helping  the  unemployed  later  by 
trying  to  create  Jobs,  we  will  get 
around  to  helping  the  working  poor 
buy  a  home  later,  we  will  get  around  to 
helping  the  senior  citizens  later.  I 
think  he  would  have  said  it  is  not  good 
enough. 

I  want  to  ask  my  colleagues  on  both 
sides  of  the  aisle  that  if  you  will  help 
us  defeat  the  previous  question,  then 
the  gentleman  from  New  York  [Mr. 
Solomon]  can  offer  an  amendment  to 
the  rule  that  will  make  in  order  the 
Economic  Growth  Act.  and  together  we 
can  try  to  help  the  country  create 
1.100,000  new  jobs,  we  can  try  to  help 
the  country  have  220.000  new  couples 
buy  a  house,  we  can  try  to  help  the 
country  so  that  the  senior  citizens  can 
work  without  the  kind  of  Social  Secu- 
rity costs  that  they  have  today,  and  all 
we  are  asking  is  a  chance  to  bring  it  to 
the  floor  to  debate  it,  to  let  people  de- 
cide whether  we  need  an  employment 
bill,  not  just  an  unemployment  bill. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  respond 
Just  for  a  second  to  my  frtend  trom 
Georgia.  The  package  of  the  gentleman 
from  Georgia  has  much  in  it  that  is 
quite  attractive.  I  mentioned  to  him  in 
the  Committee  on  Rules,  and  I  will  tell 
my  colleagues  today  on  the  floor,  that 
we  need  to  get  this  economy  moving 
again  and  growing  again. 

The  way  to  do  it,  though,  is  not  with 
one  of  his  features,  which  is  the  capital 
gains  tax  cut.  which  benefits  the  top  5 
percent.  They  have  done  very  well  over 
this  last  decade. 

The  way  to  do  it  is  to  cut  taxes  for 
middle-Income  people  that  have  been 
squeezed  on  every  flront.  They  have 
been  squeezed  out  of  Jobs  and  now  they 
want  to  squeeze  them  out  of  benefits. 

I  would  say  to  my  fWend  from  Geor- 
gia that  we  will  get  on  with  the  task, 
and  by  the  way,  the  gentleman's  bill 
was  introduced  4  days  before  he  came 
to  the  Committee  on  Rules,  legislative 
days. 

Now,  let  me  point  one  other  thing 
out.  The  gentleman's  State  of  Georgia 
has  an  unemployment  rate  where  tens 
of  thousands  of  people  are  out  of  work, 
and  the  percent  of  growth  In  those  who 
exhausted  unemplojnnent  benefits  in 
the  first  7  months  of  1991.  versus  the 
first  7  months  in  1990.  is  151  percent. 


The  people  are  dropping  off  the  benefit 
rolls  at  an  alarming  rate  In  the  State 
of  Georgia  with  nothing  to  support 
them,  their  families,  putting  food  on 
their  table,  having  hope  and  faith  for 
the  future  and  education  of  their  chil- 
dren, being  able  to  take  care  of  their 
medical  needs,  at  a  rate  of  151  percent 
over  a  year  ago. 

It  would  seem  to  me  that  we,  as  a 
Congress,  could  initially  address  this 
drastic  and  terrible  problem  of  people 
not  having  enough  to  take  care  of  their 
families. 

The  growth  issue  we  both  agree  on, 
and  we  will  have  that  debate,  and  we 
will  have  it  soon  on  the  House  floor, 
because  this  administration  has  had 
the  worst  growth  record  in  the  first  3 
years  of  an  administration  since  the 
Second  World  War. 

But.  for  God's  sake,  let  us  take  care 
of  those  people  who  have  nothing,  who 
have  to  get  by  day  by  day  to  feed  their 
families,  to  provide  education,  provide 
health  care. 

It  seems  to  me  that  if  we  can  take 
care  of  an  emergency  situation  for  peo- 
ple around  the  world,  we  can  take  care 
of  our  own. 

So  I  would  ask  him  to  Join  us  today, 
have  him  persuade  in  his  articulate  and 
persuasive  fashion,  and  capable  fash- 
ion, his  other  colleagues  in  the  Reinib- 
lican  Party  to  Join  us  today  to  take 
care  of  these  i>eople.  and  then  we  will 
come  back  soon  and  deal  with  the 
growth  issue,  because  God  knows  we 
need  growth  to  get  this  economy  mov- 
ing again. 

Mr.  Speaker.  I  yield  4V^  minutes  to 
the  gentleman  f^om  Missouri  [Mr.  Gep- 
hardt], the  distinguished  majority 
leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  jrieldlng  me 
this  time. 

Mr.  Speaker,  I,  too,  would  like  to  re- 
spond briefly  to  the  gentlemaji  trom 
Georgia  and  say  that  there  was  one 
statement  he  made  that  I  cannot  let  go 
by.  and  that  is  that  somehow  we  are 
asking  today  for  Government  checks 
for  people  who  have  lost  their  Jobs.  It 
is  not  a  Government  check  when  some- 
one pays  premiums  Into  an  insurance 
fund  with  their  employers  to  take  care 
of  the  event  of  unemployment. 

I  think  it  is  vital  and  important,  as 
the  majority  whip  has  said,  that  we  ad- 
dress this  question  of  unemployment 
today. 

D  1410 

This  is  not  welfare.  This  is  insurance, 
and  in  every  other  recession  that  we 
had  since  World  War  n,  by  this  time  in 
the  recession  we  had  considered  and 
usually  passed  a  bill  to  extend  unem- 
plojmient  benefits. 

The  gentleman  flrom  Georgia  is  cor- 
rect in  wanting  us  to  have  a  debate  in 
this  House  about  the  future  of  the 
American  economy,  about  what  we 
should  be  doing  now  to  make  sure  that 
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there  Is  growth  in  our  economy.  I  wel- 
come that  debate.  The  majority  whip 
welcomes  that  debate.  I  think  Members 
on  both  sides  are  waiting  to  have  that 
debate  and  we  will  have  It.  hopefully, 
this  year.  I  think  we  should,  because 
one  of  the  reasons  we  are  here  today 
talking  about  unemployment  benefits 
is  because  of  the  Republican  economic 
policies  we  have  been  following  over 
the  past  10  or  12  years.  By  design  of  the 
supply  siders.  Americans  are  paying 
more  in  taxes,  receiving  fewer  Govern- 
ment benefits,  and  experiencing  stag- 
nant or  dropping  incomes.  Growth  in 
America  is  anemic.  As  the  gentleman 
knows,  it  lags  behind  Germany. 
France,  Japan,  Italy,  and  Holland. 

Every  President  of  the  post-war  era 
achieved  higher  levels  of  economic 
growth  than  occurred  under  President 
Bush.  Civilian  employment  has  actu- 
ally dropped  by  300,000  Jobs  since  the 
President  took  office.  This  record 
stands  in  stark  contrast  to  the  policy 
nmde  at  the  Republican  Convention  in 
August  1988.  and  in  accepting  the  nomi- 
nation of  bis  party  he  said  and  he 
promised  that  there  would  be  30  mil- 
lion new  Jobs  created  over  the  term  of 
his  Presidency.  Obviously,  these  fig- 
ures have  a  long  way  to  go. 

The  Republicans  now  hope  to  end  the 
latest  recession  by,  yes.  again  the  idea 
of  cutting  the  capital  gains  rate  for  the 
rich.  The  Republican  former  chairman 
of  the  Council  of  Economic  Advisers. 
Herb  Stein,  assessed  trickle-down  eco- 
nomics in  the  Washington  Post  yester- 
day, and  he  calculated  that  a  1-percent 
increase  in  the  incomes  of  the  rich 
would  trickle  down  to  us,  but  he  said  it 
would  take  58  years. 

I  do  not  know  about  you.  but  if  I 
were  unemployed.  I  would  want  assist- 
ance f^om  my  Government  in  the  form 
of  insurance  that  I  paid  for,  not  in  the 
year  2049,  but  in  1991. 

So  the  issue  before  us  today  is  are  we 
going  to  extend  unemplojmient  bene- 
fits for  people  who  have  paid  into  the 
insurance  fund,  which  has  S8  or  S9  bil- 
lion sitting  in  it.  or  will  we  simply  sit 
here  as  the  President  said  we  should  do 
in  August  and  show  concern  for  people, 
but  not  quite  bring  ourselves  to  let  the 
benefits  they  paid  for  flow. 

I  think  it  is  time  to  do  the  right 
thing.  I  agree  with  the  gentleman  from 
Georgia.  We  need  a  debate  about  how 
we  get  this  country  out  of  this  eco- 
nomic circumstance,  and  we  will  have 
that  debate  this  year;  but  the  issue  for 
today  and  tomorrow  is  what  should  we 
as  a  country  do  now  to  help  people  who 
need  help  now.  people  who  have  paid 
their  premiums  to  the  insurance  fund. 
people  who  every  time  in  the  last  45 
years  when  they  have  been  employed 
have  gotten  extended  benefits  and  are 
looking  to  us  in  the  House  of  Rep- 
resentatives today  to  do  the  right 
thing  and  let  the  benefits  they  have 
paid  for  flow. 


Mr.  SOLOMON.  Mr.  Speaker,  in  rec- 
ognizing the  next  speaker,  let  me  just 
say  that  the  gentleman  from  Michigan 
[Mr.  BONIOR]  and  the  gentleman  f^om 
Missouri  [Mr.  GEPHARDT]  both  promise 
a  bill  dealing  with  economic  growth 
and  a  tax-the-rich  scheme.  The  trouble 
is.  that  bill  will  be  a  political  docu- 
ment brought  to  this  forum  under  the 
same  form  this  one  is.  a  closed  rule  al- 
lowing no  Republican  input. 

Mr.  Speaker.  I  yield  7  minutes  to  the 
gentleman  f^om  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker.  I  thank 
the  gentlenum  for  yielding  me  this 
time. 

Mr.  Speaker,  before  I  begin  my  re- 
marks, I  am  happy  to  jrleld  to  my  good 
firiend,  the  gentleman  from  Georgia 
[Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Speaker.  I  thank 
my  ft"iend  for  yielding  to  me.  and  since 
both  Members  of  the  Democratic  lead- 
ership who  just  both  mentioned  my 
name,  let  me  just  say  it  seems  to  me 
they  cannot  come  to  grips  with  certain 
facts. 

First,  the  Democratic  leadership 
killed  President  Bush's  economic  pro- 
posals in  1989  and  1990,  and  then  they 
seek  to  blame  the  President  for  the  re- 
cession that  their  legislative  action 
created. 

Second,  when  the  Democratic  leader- 
ship has  a  bill  it  wants,  it  gets  it  to  the 
floor  within  a  few  days  with  or  without 
committee  action,  so  whether  or  not 
this  bill  is  4  legislative  days  or  over 
would  be  immaterial  if  the  Democratic 
leadership  wanted  it  to  come  to  the 
floor. 

Third,  the  Economic  Growth  Act  is 
not  merely  a  capital  gains  bill.  It  in- 
cludes a  tax  credit  for  the  working 
poor  to  be  able  to  buy  a  home,  an  IRA 
program  for  every  American,  a  pen- 
alty-firee  ERA  withdrawal  for  housing, 
education  and  health,  as  well  as  for  re- 
tirement. It  allows  parents  and  grand- 
parents to  withdraw  from  their  IRA  to 
loan  to  their  children  and  grand- 
children to  buy  a  home.  It  raises  the 
Social  Security  earnings  limit  and  it 
has  an  economic  growth  dividend  that 
says  that  if  the  economy  grows  by 
more  than  3  percent,  that  all  the  addi- 
tional revenue  to  the  Government 
would  go  to  the  taxpayer  in  the  form  of 
an  increased  personal  deduction. 

Now.  It  seems  to  me  that  is  dramati- 
cally more  than  what  was  described  by 
the  Democratic  leadership  for  it. 

We  are  told  that  hopefully  we  will 
soon  have  a  bill.  Well,  we  have  had  2Mi, 
almost  3  years  now,  with  the  Demo- 
cratic leadership  blocking  the  Presi- 
dent's efforts  to  create  economic 
growth.  Hopefully  is  not  good  enough 
for  the  people  of  Georgia. 

Last,  I  would  say  to  my  good  friend 
fi:om  Michigan,  the  people  of  Georgia 
want  a  check  f^om  a  Job.  The  people  of 
Oeorsria  want  an  employment  check, 
not  an  unemployment  check.  I  think  it 
is  not  enough  to  simply  say  to  them. 
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"We'll  send  you  the  unemployment 
check  now  and  later  on  if  we  get 
around  to  it,  hopefully  we  will  provide 
something  better." 

Mr.  ARMEY.  Mr.  Speaker,  let  me 
refocus  this  debate.  This  debate  is  on 
the  rule.  A  rule  is  given  to  us  by  the 
Rules  Committee  and  defines  which 
bill  will  come  to  the  floor  and  the  cir- 
cumstances under  which  the  bill  will 
come  to  the  floor. 

Now.  let  us  be  clear  about  the  Rules 
Committee.  The  Rules  Committee  has 
four  minority  members  on  it  and  it  has 
nine  members  of  the  majority  Demo- 
cratic Party.  The  Democratic  Party 
which  likes  to  posture  itself  across  the 
Nation  as  the  champion  of  minority 
rights  has  once  a^aln  demonstrated 
their  conrmiitment  to  minority  rights 
by  allowing  a  bill  to  come  to  the  floor 
written  by  the  majority  party  and  to 
allow  amendments  to  that  bill  only  if 
requested  by  Members  of  the  majority 
party  and  to  disallow  any  participation 
In  the  process  by  anybody  f^om  the  mi- 
nority party,  and  they  wonder  why  we 
are  angry. 

We  are  angry  because  this  great 
party  that  champions  minority  rights 
to  participation  is  concerned  about 
that  everyplace  but  where  they  work. 

The  concept  of  equal  rights  participa- 
tion does  not  apply  to  them  when  they 
are  the  majority. 

Now,  what  is  the  bill  we  are  bringing 
to  the  floor?  It  is  said  that  this  is  a 
simple  extension  of  extended  unem- 
ployment benefits.  Not  so.  It  is  a  com- 
plete redefinition  of  the  circumstances 
under  which  extended  benefits  can  be 
awarded  in  a  State,  a  redefinition 
which  we  will  talk  about  later,  which 
biases  in  favor  of  States  that  have  low- 
skilled,  seasonal  unemployment,  and 
against  States  that  have  long-term  un- 
employment in  skilled  continuous  em- 
ployment Jobs. 

It  is  a  bill  that  says,  "Our  response 
to  you  if  you  are  thrown  out  of  work  in 
this  country  is  we  will  spend  more  tax 
money  to  give  you  more  unemploy- 
ment benefits  so  you  can  remain  unem- 
ployed for  a  longer  period  of  time." 

The  minority  point  of  view,  expressed 
by  the  Republicans,  says  the  legitimate 
response  to  the  American  people  should 
be  to  enact  legislation  that  reduces  the 
number  of  i>eople  who  are  imem- 
ployed — a  whole  different  idea. 

Now,  we  know  that  in  that  ill-fated 
luxury  tax  passed  in  the  budget  sum- 
mit agreement  at  the  behest  of  the  ma- 
jority Democratic  Party  in  their  inter- 
est to  punishing  the  rich  for  their  suc- 
cess is  creating  thousands  of  job  losses 
across  the  country. 

a  1420 

In  this  year  alone  we  will  lose  1.470 
Jobs  in  the  aircraft  industry. 

We  will  lose  an  additional  330  jobs  in 
the  jewelry  industry,  and  over  19,000 
Jobs  in  the  boating  Industry. 

We  had  asked  the  Rules  Conmilttee 
to  reiwal  it.  The  tax  is  losing  $5  for 
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every  dollar  that  It  takes  in.  The 
Treasury  Is  losing  money  on  it,  people 
are  losing  their  jobs.  It  is  a  dumb  pol- 
icy. 

And  they  say  no.  Instead  Mr.  Rosten- 
KOWSKi  asked.  "Can  you  give  me  an  op- 
portunity to  ofi'er  an  amendment  on 
the  floor  to  raise  taxes  on  every  job  in 
the  United  States  that  pays  over 
$14,000?  It  failed  in  my  committee.  My 
committee  voted  it  down,  but  I  want  to 
bring  it  to  the  floor."  And  the  Rules 
Committee  says,  "Of  course,  since  your 
committee  doesn't  want  this  provision 
in  the  bill,  we  will  let  you  take  it  to 
the  floor  to  raise  taxes,"  to  raise  taxes. 

When  you  raise  taxes  on  jobs,  people 
will  demand  fewer  of  those  jobs. 

In  the  State  of  Michigan,  if  this  tax 
amendment  brought  to  the  floor  by  Mr. 
RosTENKOWSKi  is  passed,  in  the  State  of 
Michigan  you  will  see  4,146  jobs  lost, 
230  per  congressional  district.  And 
then,  of  course,  the  congressman  from 
Michigan  can  go  home  and  ask  those 
unemployed  people  to  thank  him  for 
the  extended  unemployment  benefits. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  HEhfRY]. 

Mr.  HENRY.  I  thank  the  gentlemen 
for  yielding. 

Mr.  Speaker,  I  can  only  hope  that  our 
collea«ruet  are  being  attentive  to  this 
debate.  This  debate  Is  not  just  on  the 
issue  of  an  emergency  extension  of  un- 
employment compensation  benefits. 
This  debate  is  on  the  issue  as  to  wheth- 
er or  not  we  are  intending  to  address 
the  root  causes  of  the  problems  in  this 
economy  as  well  as  simply  treating  its 
symptoms.  Mr.  Speaker,  I  cannot  for 
the  life  of  me  understand  why  the 
Democratic  majority  is  unwilling  to 
allow  the  debate  to  extend  to  the 
causes  of  the  problem  rather  than  sim- 
ply trying  to  give  us  a  palliative  for 
the  effects  of  the  problem.  It  is  not  just 
a  debate  on  extending  the  benefits.  I 
support  extending  the  benefits.  I  did  so 
in  the  previous  resolution  a  month  a^o. 
I  intend  to  vote  for  the  resolution, 
should  we  or  should  we  not  win  this 
point  today.  But  I  oppose  the  previous 
question  because  you  are  not  allowing 
us,  not  allowing  the  House,  not  allow- 
ing the  American  public  to  have  hope 
that  the  underlying  causes  of  this  eco- 
nomic malaise  axe  going  to  be  ad- 
dressed. We  are  talking  about,  yes,  cap- 
ital gains  tax  reduction;  but  the  bene- 
fit is  not  Just  to  the  rich.  Read  the  en- 
tire resolution.  There  Is  an  economic 
growth  dividend  that  the  grrowth  in  the 
economy  as  it  expands  in  response  to 
that  will  be  shared  In  a  tax  cut  to  all 
the  American  working  men  and  women 
across  this  country. 

We  are  talking  about  targeting  those 
areas  in  this  Nation  which  right  now 
have  the  highest  levels  of  unemploy- 
ment. I  cannot  speak  for  all  States,  but 
I  can  speak  for  mine.  Detroit,  Flint, 
Grand  Rapids,  where  our  urban  cores 
have  higher  unemployment  than  the 


altogether  too  high  unemployment  in 
the  State.  We  target  those  centers  and 
give  them  a  chance  with  economic  en- 
terprise zones  to  quick-start  their  local 
economies. 

A  permanent  extension  in  research 
tax  credits.  The  IRA  Plus  Program. 
You  would  think  that  this  was  some- 
thing that  fell  off  the  Moon.  It  is  your 
own  Vice  Presidential  candidate  last 
time  around,  though  I  realize  that  the 
good  Senator  thought  quite  differently 
than  Governor  Dukakis  about  the 
issue. 

Scores  of  Members  in  the  House  and 
Senate  have  cosponsored  an  enhanced 
IRA.  {IS  a  way  of  enhancing  capital  for- 
mation in  order  to  reduce  the  cost  of 
capital,  which  is  higher  in  this  country 
than  in  Germany,  reduce  the  cost  of 
capital,  which  is  higher  in  this  country 
than  in  Japan.  By  the  way,  reducing 
capital  gains  still  would  not  bring  us 
down  to  the  Japanese  capital  gains  tax 
rate  and  the  German  capital  gains  tax 
rate. 

The  first-time  home  buyer  tax  credit 
to  stimulate  and  jump  start  the  hous- 
ing industry,  that  is  what  we  are  debat- 
ing. We  are  debating  addressing  the 
root  causes  of  this  malaise  as  well  as 
addressing  its  symptoms.  I  oppose  the 
previous  question. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Sjpeaker,  I  am  glad  we  are  debat- 
ing these  issues.  I  would  say  to  my 
friend,  and  he  is  my  good  friend,  from 
Michigan  that  many  of  the  things  he 
has  mentioned,  and  the  gentleman 
from  Georgia  mentioned,  and  the  gen- 
tleman ft-om  Texas  [Mr.  Armey]  has 
mentioned,  I  agree  with.  I  agree  part  of 
this  luxury  tax  has  been  a  disaster.  I 
agree  we  ought  to  be  taking  care  of 
people  who  cannot  afford  to  provide — 
to  buy  a  home  for  the  first  time;  I 
agree  that  we  ought  to  be  doing  some 
of  these  things  for  our  senior  citizens 
in  these  proposals.  I  a^ree  with  a  lot  of 
these  things. 

I  agree  on  another  component  that 
we  ought  to  have,  and  that  is  to  cut  the 
taxes  for  middle-income  people.  But 
you  know  from  a  parliamentary  stand- 
point as  well  as  I  that  if  we  put  that  on 
the  floor,  it  is  going  to  pass.  I  have  no 
doubt  that  that  package  will  pass;  and 
then  we  would  be  in  a  situation  with 
the  other  body  where  we  will  be  argu- 
ing about  the  details  of  major  pro- 
grams for  weeks  and  months.  That  was 
a  major  concern. 

In  the  meantime,  in  the  meantime 
you  have  got  10  million  people  that 
cannot  feed  their  kids,  who  cannot  deal 
with  their  mortgage.  Now  let  us  take 
care  of  them,  and  then  we  will  move  on 
to  these  programs  that  you  talked 
about,  many  of  which  I  support. 

Mr.  HENRY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  HENRY.  I  thank  the  gentleman 
for  yielding. 


Mr.  Speaker,  I  say  to  the  gentleman 
we  have  been  here  9  months  debating 
these  issues.  We  have  not  had  an  oppor- 
tunity to  get  them  to  this  floor. 

Mr.  BONIOR.  But  for  9  months  I  have 
been  told  by  this  administration, 
"There  is  no  recession,  we  are  doing 
just  great."  Well,  we  are  not  doing  just 
great.  This  economy  has  grown  its 
worst  in  45  years. 

Mr.  HENRY.  For  3  years  the  adminis- 
tration has  pled  for  these  kind  of  in- 
centives to  keep  the  economy  strong. 
The  administration  does  not  have  ma- 
jority control  of  this  House,  it  does  not 
have  majority  control  of  the  Senate, 
and  that  is  why  we  have  this  problem 
today. 

The  high  cost  of  capital,  the  high  tax 
on  capital,  the  discouragement  to  in- 
vest, discouragment  on  research  and 
development.  The  leadership  in  this 
House  and  the  leadership  in  the  Senate 
has  refused  to  allow  full-scale  open  de- 
bate on  these  issues,  and  that  is  what 
this  question  is  about  and  that  is  why 
we  are  asking  our  colleagues  to  oppose 
the  previous  question. 

Mr.  BONIOR.  And  the  gentleman  will 
have  the  opportunity  to  debate  that  In 
short  order. 

Mr.  Speaker,  I  srleld  3  minutes  to  the 
gentleman  ftom  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  am 
glad  to  see  that  we  are  not  discussing 
the  Mideast  today,  we  are  finally  dis- 
cussing the  Midwest.  I  think  it  is  wise 
for  Congress  to  start  looking  at  the 
problems  in  New  York  and  Los  Angeles 
as  we  spend  too  much  time  on  Tokyo 
and  Tel  Aviv. 

Let  me  say  somethlng^:  The  American 
people  are  watching  today,  specifically 
the  American  worker.  I  will  tell  you 
what  they  are  saying.  They  are  saying 
neither  major  political  party  is  really 
doing  anything  in  the  Congress.  And  I 
today  have  to  agree. 

And  Congress  is  not  reading  the 
grafitti  in  the  subways  or  the  crime 
statistics  of  our  streets  or  the  cries  of 
the  American  worker.  Everybody 
might  laugh  about  the  National  Orga- 
nization for  Women;  they  are  saying 
they  despair  completely.  There  should 
be  a  third  major  political  party.  Amer- 
ican workers  are  rising  up  all  over  this 
country  wanting  the  creation  of  a  third 
political  party. 

Think  about  it.  The  time  will  come 
that  we  will  have  the  third  political 
party  because  I  will  tell  you  like  it  is; 
there  is  not  much  difference  between 
Republicans  and  Democrats  anjrmore. 
Someone  show  me  the  difference  on 
trade,  someone  show  me  the  dl^erence 
on  fast  track,  on  MFN.  If  you  leave  it 
up  to  Congress,  Ma  Bell  will  turn  into 
Taco  Bell.  The  American  workers  are 
saying,  "What  else  can  you  do  with  for- 
eign aid?"  The  big  debate  in  the  Con- 
gress is  would  we  in  fact  guarantee  a 
$10  billion  loan  for  Israel  now  or  3 
months  from  now? 

Let  me  tell  you  what,  folks:  When 
this  Congress  will  allow  a  President  to 
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decl&re  a  bud^t  emergency  for  every- 
body, including  the  House  of  Ronald 
McDonald,  but  will  not  extend  or  de- 
clare a  budget  emergency  for  the  sad 
state  of  the  American  workers,  then 
something  is  very  wrong  in  our  coun- 
try. I  am  hoping  to  God  that  the  Demo- 
crats come  to  life. 

Where  is  the  trade  program  stopping 
illegal  trade  and  fraudulent  labels, 
keeping  our  American  workers  on  the 
job?  They  do  not  want  food  stamps, 
they  do  not  even  want  extended  unem- 
ployment benefits.  They  want  a  job. 
But  Congress  will  not  deal  with  those 
issues.  Congress  is  afraid  to  deal  with 
those  Issues.  And  that  is  why  I  predict 
there  will  be  a  third  major  political 
PMty. 

a  1430 

In  addition,  let  me  say  to  my  col- 
leagues, you  all  leave  here  after  these 
great  debates  and  all  the  rhetoric,  and 
everybody  goes  home,  and  everybody 
thinks  they're  doing  a  good  job.  Let  me 
tell  you  what  about  a  good  job.  There 
are  a  lot  of  people  who  think  that 
doing  a  good  job  is  like  wetting  your 
pants  in  a  dark  suit.  You  get  a  warm 
feeling,  but  nobody  notices,  and  I  want 
to  tell  you  what.  The  American  work- 
ers are  not  noticing  that  so-called  good 
job  you  think  you're  doing. 

Mr.  Speaker,  Congress  has  more  of  a 
feel  for  the  political  clime  of  the  So- 
viet Union  than  they  have  for  the  cli- 
mate in  our  own  country,  and  we  better 
start  reviewing  Los  Angeles  and  New 
York. 

I  am  for  this  bill,  and  I  hope  to  God 
that  the  Democrats  become  Democrats 
again. 

Mi.  SOLOMON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman trom  Pennsylvania  [Mr.  Walk- 
KR]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  trom  New  York  [Mr. 
SOLOMON]  for  yielding.  I  think  we 
ought  to  realize  what  is  really  happen- 
ing as  we  deal  with  this  debate.  What  is 
really  happening  Is  the  Democrats  over 
the  last  18  months  have  consciously 
and  knowingly  killed  economic  growth 
in  this  country.  They  did  so  during  the 
debate  last  year  on  the  budget  when 
they  insisted  upon  taxes.  They  knew 
the  economy  was  weak  at  this  point, 
but  it  was  still  growing,  but  it  was  a 
weakened  economy,  and  yet  the  only 
thing  they  Insisted  on  as  a  part  of  the 
budget  deal  was  that  taxes  be  raised. 
They  said  over  and  over  again  that 
they  would  sign  on  to  no  deal  that  did 
not  include  taxes.  They  said  absolutely 
taxes  had  to  be  a  part  of  any  kind  of 
finished  product. 

Mr.  Speaker,  the  fact  is  that  taxes  in 
a  weak  economy  kill  economic  growth, 
and  so  today  they  come  to  the  floor, 
having  knowingly  killed  economy 
growth,  and  suggest  that  what  they 
want  to  do  now  is  pay  the  penalty  of 
that  by  paying  the  unemployed,  who 


are  the  victims  of  what  they  have  done. 
I  can  understand  why  they  want  to 
take  care  of  their  victims,  because 
they,  in  fact,  are  responsible  for  them 
being  there  in  the  first  place.  But  taxes 
simply  do  not  work  as  a  way  of  pro- 
moting economic  growth,  and  we 
should  know  that  by  now. 

The  fact  is  the  Democrats  have  been 
wrong  about  the  economy  ever  since 
the  early  eighties,  when  they  suggested 
that  Ronald  Reagan's  tax  cuts  were 
going  to  bring  on  inflation,  and  reces- 
sion and  all  of  those  things,  and  in  fact 
it  brought  the  most  unprecedented  pe- 
riod of  economic  growth,  and  today  we 
see  the  penalties  for  it. 

So,  what  do  they  do  today?  Today 
they  come  to  the  floor  with  another 
bill  with  guess  what?  A  proposal  for  an- 
other tax  increase.  That  is  right.  They 
put  the  Rostenkowski  amendment  in 
order  on  this  bill  in  order  to  get  more 
taxes. 

No.  they  do  not  think  it  is  going  to 
pass,  but  the  fact  is  they  allowed  it. 

The  Republicans  wanted  to  offer  an 
amendment,  too.  They  wanted  to  offer 
an  economic  growth  amendment  to  cut 
taxes.  Was  that  amendment  made  in 
order?  No.  We  could  not  have  that 
amendment  on  the  floor.  That  would  be 
a  policy  change  that  we  cannot  have. 

But,  when  It  come  to  raising  taxes, 
by  golly,  we  can  wheel  that  one  out  on 
the  floor,  and  the  chairman  of  the  com- 
mittee can  bring  that  to  the  floor,  and 
that  is  exactly  what  they  are  going  to 
allow  him  to  do. 

Now,  if  we  do  not  pass  his  amend- 
ment, how  are  they  going  to  pay  for 
this  travesty  that  they  are  perpetuat- 
ing in  terms  of  killing  off  economic 
growth?  Well,  then  they  are  going  to 
allow  higher  deflcits  because  what  they 
propose  to  do  is  simply  say,  "We  de- 
clare this  an  emergency,  the  cape  are 
all  off,  and  we're  going  to  have  higher 
deflcits." 

Higher  deflcits  also  kill  jobs;  they 
know  that.  It  raises  interest  rates.  It 
does  all  the  things  that  small  business 
does  not  need  at  the  present  time,  and 
so  what  they  are  doing  is  with  both 
proposals  that  they  will  have  before  us, 
with  taxes  and/or  higher  deflcits,  they 
are  going  to  kill  jobs  and  growth  in 
this  country. 

What  could  we  be  doing?  What  we 
could  be  doing  is  helping  the  unem- 
ployed by  flnding  other  nonpriority 
areas  of  government  that  we  cut  back 
in  order  to  provide  the  $6  billion  that  is 
needed.  We  could  be  doing  that.  We  are 
not  because  the  Democrats  will  not 
allow  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  the  balance  of  our  time. 

Mr.  Speaker,  my  good  fMend,  the 
gentleman  trom  Michigan  [Mr. 
BONIOR],  and  he  is  a  good  Mend,  and 
the  gentleman  trom  Missouri  [Mr.  Obp- 
HAROT],  who  is  also  a  good  IMend.  have 
talked  about  the  fact  that  the  Gingrich 
bill,  H.R.  3130.  dealing  with  economic 


growth,  was  just  introduced  back  in 
July.  Well,  my  colleagues,  everybody 
knows  that  all  of  the  contents  of  that 
bill  are  a  compilation  of  bills  that  have 
been  introduced  over  the  last  2\^  years. 
Capital  gains  are  a  very  small  part  of 
it.  It  also  deals  with  enterprise  zones. 
We  have  had  hearing  after  hearing  on 
that.  It  also  permanently  extends  the 
research  and  development  tax  credit. 
Every  Member  of  this  House  knows 
that,  and  we  could  go  right  down  the 
line  on  all  of  these  issues. 

Mr.  Speaker,  the  truth  Is  that,  when 
a  bill  comes  before  us  sometime  later 
on.  it  will  be  a  Democrat  political  doc- 
ument. Members  of  Congress,  like  me. 
do  not  believe  in  taxing,  in  soaking, 
the  rich  necessarily.  But  I  have  an 
amendment  I  tried  to  offer  during  the 
reconciliation  bill  last  year  which 
would  have  established  a  new  tax 
bracket  based  on  an  income  of  over 
$300,000.  JERRY  SoiiOMON  is  not  going  to 
have  a  chance  to  even  offer  that  be- 
cause the  Democrats  will  bring  in  a 
rule  on  this  floor  shutting  me  and  all 
other  Republicans  out.  and  they  will  go 
on  with  their  political  document. 

Let  me  just  say  to  the  Members  that 
one  issue  before  the  Congress  today  is 
the  need  to  provide  extended  unem- 
ployment beneflts  to  those  who  have 
exhausted  their  beneflts  under  existing 
law.  Another  issue  before  this  Congress 
is  the  equally  Important  issue  of  pro- 
viding private  sector  economic  growth 
incentives  that  will  help  to  stimulate 
the  economy  and  create  hundreds  of 
thousands  of  new  jobs  to  help  the  un- 
employed. Unfortunately  the  unem- 
ployment bill  before  us  today  does  not 
create  even  one  new  job  because  this 
rule  blocks  legislation  that  would.  But 
by  defeating  the  previous  question,  and 
the  Democrats  ought  to  listen  to  this, 
we  will  Immediately  bring  back  the  un- 
employment bill  to  this  floor  within  16 
minutes.  It  will  contain  all  of  the  un- 
employment beneflts  the  Democrats 
want,  and  I  want.  It  will  continue  the 
emergency  clause,  which  they  have  in 
their  bill.  But  it  will  make  in  order 
H.R.  3130  for  a  legritimate  debate  on 
this  floor.  This  added  amendment 
would  create  a  million  new  tax-paying 
jobs  in  America  for  the  people  who  the 
gentleman  from  Michigan  [Mr.  BONlOR] 
has  been  talking  about. 

We  can  do  that  by  defeating  the  pre- 
vious question  right  now  and  bringing 
this  bill  back  on  the  floor  with  that 
amendment  in  order.  Let  us  have  a  fair 
and  open  debate.  The  American  people 
will  love  us  for  it. 

Mr.  Speaker,  I  jrleld  back  the  balance 
of  my  time. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  the 
balance  of  our  time  to  the  gentleman 
from  New  York  [Mr.  Downey]. 

Mr.  DOWNEY.  Mr.  Speaker,  I  had  a 
town  meeting  in  Bay  Shore,  NY,  and  I 
had  a  gentleman  firom  that  town,  Mr. 
Capparelli,  who  came  to  me  and  said. 
"Congressman,  when  are  you  going  to 
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pass  your  unemployment  bill?  I'm  not 
so  much  interested  in  it  for  mjrself.  It's 
my  son.  I'm  paying  his  rent.  He's  look- 
ing for  a  Job,  and  his  beneflts  are  about 
to  be  exhausted  in  2  weeks." 

What  do  the  Republicans  say  to  Mr. 
Capparelli  and  the  2  million  people  who 
have  exhausted  their  benefits  or  who 
are  about  to?  There  are  300,000  people 
who  are  exhausting  their  beneflts  each 
month.  What  the  Republicans  have 
raised  from  a  virtue  now  into  an  art 
form  is  the  dodge,  the  great  diversion 
of  attention. 

Mr.  Speaker,  the  Republicans  say. 
"Don't  talk  about  the  need  of  2  million 
people,  of  the  300.000  each  month  who 
are  losing  their  beneflts,  who  face  pay- 
ing rent  and  mortgages."  What  they 
talk  about  is  their  ethereal  concept  of 
growth  that  somehow  a  capital  gadns 
tax  rate  cut  for  the  rich  and  a  variety 
of  other  measures,  some  of  which  are 
very  good,  will  somehow  help  people 
who  face  the  loss  of  imemployment 
next  week. 

This  is  going  to  help  them?  I  do  not 
think  there  is  anybody  over  there;  is 
there?  None  of  my  Republican  fMends 
are  sajrlng  this  grrowth  package  is 
going  to  help  any  of  the  unemployed  in 
the  next  couple  of  weeks?  I  say.  "You 
know  that  can't  possibly  be  the  case." 

Mr.  Speaker,  the  reality  is  these  peo- 
ple need  help  now,  and  that  Is  what  the 
Democratic  bill  does.  It  provides  them 
the  help  they  need  today. 

Mr.  GILCHREST.  Mr.  Speaker,  I  rise  in  op- 
position to  this  rule. 

Mr.  Speaker,  today  we  are  faced  with  the 
deciskjn  of  what  to  do  about  America's  unenv 
ployment  problem,  and  the  rule  before  us 
seeks  to  limit  dettate  to  the  holtowest,  rrwst 
overly  simplistic  approach  we  could  consider. 
Under  this  rule,  we  wouW  be  forced  to  choose 
between  doing  nothing  for  the  unemployed, 
and  offering  them  only  transient  assistance. 

H.R.  30^  is  no  nx)re  a  solution  for  the  un- 
emptoyment  prot^lem  than  morphine  is  a  cure 
for  cancer.  A  temporary  extension  of  benefits 
migfit  placate  the  unemptoyed  for  a  few 
weeks,  and  ease  thte  hardships  they  face,  yet 
at  tfie  end  of  those  weeks  they  will  be  every 
bit  as  bad  off  as  they  were  before.  The  bill  be- 
fore us  temporarily  treats  the  symptoms  of  the 
disease  while  possibly  exacerbating  the  ill- 
ness. 

ObvKHJsty.  we  would  all  like  to  provide  our 
urwmployed  constituents  with  an  extensk>n  of 
benefits  to  help  ttiem  make  one  more  mort- 
gage payment  or  one  more  car  payment  or 
buy  new  scfxx)!  dottles  for  their  chiklren. 
What  is  frustrating  about  the  package  before 
us  is  that  it  mortgages  their  chances  for  reem- 
ployment by  creating  recessionary  spending. 

No  one  questk>ns  tfie  adverse  affect  the 
Federal  deficit  has  on  our  economy;  indeed, 
many  of  Vne  proponents  of  this  bill  have  been 
known  to  wring  their  hands  over  the  perennial 
shortfalls.  It  is  no  coincktonce  that  our  current 
recessk)n  began  with  the  latest  increase  in 
Government  spending.  If  this  package  is  of 
suffk:ient  priority,  it  coukj  easily  displace  one 
of  the  other  so-called  priorities  in  our  $1 .3  tril- 
lk>n  budget 


CONGRESSIONAL  RECORD— HOUSE 


23025 


The  Rules  Committee  opted  to  gag  every 
amefxjment  wtwch  sought  to  address  the  real 
problem  of  unemptoyment  Our  colleague  from 
Georgia,  Mr.  Gingrich,  offered  a  revenue-rwu- 
tral  substitute  whk;h  would  fiave  done  much  to 
create  jobs  for  the  people  we  claim  to  want  to 
help.  Mr.  Armey's  amendment  sought  to  re- 
peal the  luxury  tax  which  is  responsible  for  so 
rTKich  unemployment  Mr.  Gradison  offered 
an  amendment  which  simply  sought  to  fund 
this  program  wittwut  raising  overall  spending 
levels,  yet  so  offensive  was  this  concept  to  the 
ailes  committee  that  they  prevented  its  discus- 
ston  on  the  floor. 

Mr.  Speaker,  it  is  wklely  accepted  both  here 
arxJ  in  the  media  that  this  package  is  not 
meant  to  become  law,  and  that  is  instead  a 
politk:al  card  being  played  by  those  wtx>  covet 
the  President's  popularity.  However,  unem- 
ptoyment  is  a  significant  problem  in  my  district; 
in  fact  it  was  not  so  long  ago  ttiat  I  faced  it 
myself.  For  this  reason  I  find  it  offensive  that 
anyone  would  use  this  problem  and  these 
people  as  political  pawns. 

Congressmen  Gingrich  and  Armey  have 
offered  amendments  which  seek  to  provkle 
the  unemployed  with  wfiat  tfiey  want  most — 
jot>s.  Congressman  Graoison  has  offered  a 
package  which  wouki  provide  tfiem  with  tem- 
porary relief  without  slowing  the  economy  and 
worsening  their  chances  of  future  emptoyment. 
Not  only  do  these  warrant  discussion,  tf>e  war- 
rant passage  into  law.  Yet  this  rule  seeks  to 
ensure  ttiat  this  never  happens.  I  urge  my  col- 
leagues to  oppose  this  rule. 

Mr.  BONIOR.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER,  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  214,  nays 
141,  answered  "present",  not  voting  77, 
as  follows: 

[Roll  No.  259] 
YEA&-214 


Abercromble 

Anderson 

Andrews  (ME) 

Andrews  (TX) 

Annunzlo 

AnUiony 

Aspln 

Atkins 

AaColn 

Bacchus 

BellensoD 

Bennett 

BevlU 

Bllbrey 

Bonlor 

Bonkl 

Boxer 

Brewiter 


Brooks 

Browder 

Bruce 

Byron 

CunpbeU  (CO) 

Cardln 

Carper 

diapaun 

Clement 

Colenuin  (TX) 

Collins  (IL) 

ColUni  (MI) 

Condlt 

Cooper 

CosteUo 

Coz(n>) 

Coyne 

Cnuner 


Darden 

DeFado 

DeLauxo 

Dellums 

Derrick 

Dick* 

Dingell 

Dlzon 

Donnelly 

Dooley 

Dorcaji(ND) 

Downey 

Dorbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 


Edwards  (TX) 

Bnfel 

Bncllali 

Erdrelch 

Evans 

Faaoell 

Felchan 

Flake 

FogUetU 

FordCTN) 

Frank  (MA) 

Froct 

OeidenaoD 

Oepbardt 

Geren 

Oibbons 

GUckman 

OonaJez 

(3ordon 

Ooailnl 

Hall  (OH) 

Hall(TX) 

Harris 

Hayes  (IL) 

Hayes  (LA) 

HeftMr 

Hertel 

Hoscland 

Hochbmeckoer 

Horn 

Hoyer 

Hubbard 

Hnckaby 

Huches 

Jefferson 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jontz 

Kaptur 

Kennedy 

Kennelly 

KUdee 

Kolter 

LaFaloe 

Lancaster 

LaBocoo 

Tfftnfhlln 

Lehman  (CA) 

LeTln(MI) 

Lerine  (CA) 

Lewis  (OA) 

LlplnsU 

Uoyd 


Allard 

Andrews  (NJ) 

Archer 

Armey 

Baker 

Ballen^r 

Barrett 

Barton 

Bateman 

BenUey 

Ber«ut«r 

BiUrakls 

BlUey 

Boehlert 

Boehner 

Broomfleld 

Bnnnlnf 

Barton 

Callahan 

Camp 

Chandler 

Cllnger 

Coble 

Coleman  (MO) 

Combest 

Coochlln 

Coz(CA) 

Crane 

Cunnlnffharo 

Dannemeyer 

Daria 

Dickinson 

Donas  (CA) 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

Ewlnc 

FaweU 


iMBt 

Lowey(NT) 

Loken 

Mantoo 

Markey 

Matnl 

MaaoU 

MoCordy 

McOermott 

McNnlty 

Mftime 

MlnMa 

Mink 

Moakley 

MoUohan 

Montgomery 

Moran 

Morpliy 

Martha 

Nscis 

Natchar 

Nasi  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Olver 

Ortiz 

Orton 

Owens  (NT) 

Owens  CUT) 

Pallone 

Paaatta 

Parker 

Patterson 

Payne  (N  J) 

Payne  (V  A) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Poahard 

Price 

Baofel 

B»y 

Reed 

Richardson 

Roe 

Roemer 

NAYS— 141 

Fields 

Fish 

Franks  (CT) 

Oallecly 

OaUo 

Oekas 

Ollchrest 

OlUmor 

Oilman 

Glncrtch 

Ooodllng 

(ktas 

Gradison 

Orandy 

Green 

Gunderaon 

Hamilton 

Hainm'"Tchmldt 

Hancock 

Hansen 

Hefley 

Henry 

Hobaon 

Horton 

Hyde 

Inbofe 

Ireland 

Jacobs 

James 

Johnson  (CD 

Johnson  (TX) 

Kasich 

Doc 

Kolba 

Kyi 

Lacomarslno 

Leach 

Lent 

Lewis  (FL) 


Rose 

Roatenkowskl 

Rosso 

Sanders 

Sangmelster 

Sarpallos 

Savace 

Sawyer 

Scheaer 

Schroeder 

Schomer 

Serraoo 

Sharp 

SUcorskl 

Slsiaky 

Skacgs 

Skelton 

SUttery 

Slaorhtar  (NT) 

Smith  (FL) 

Smith  (lA) 

Solan 

Spratt 

Btaoers 

Stark 

Stenholra 

Stokes 

Stodds 

Swett 

Swift 

Synar 

TaUon 

Tanner 

Taozln 

Taylor  (MS) 

Thornton 

Toms 

TorrioeUl 

Traflcant 

Ttazler 

Unsoeld 

ValanUas 

Vanto 

Vlsdoaky 

Volkmar 

Watan 

Waxman 

Wheat 

Wise 

Wolpe 

Wyden 

Tates 


Llxhtfoot 

Uvincston 

MachUey 

MoCandlaM 

McMlUan  (NC) 

McMlUen  (MD) 

Meyers 

Michel 

MUler  (OH) 

Mollnari 

Moorhead 

Mor«lla 

Morrison 

Myers 

Nichols 

Nussle 

Ozley 

Pazon 

Petri 

Porter 

()alUen 

Ramstad 

Ravenel 

Regula 

Rhodes 

Rlnaldo 

Ritter 

Roberts 

Rorers 

Rohrabacher 

Ros-LehUnen 

Roth 

Roakema 

Santorum 

Schaefer 

Schlff 

Sensenbrenner 

Shaw 

Sbays 
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Shiuter 
Sksen 

SUofhter  (VA) 
Smith  (NJ) 
Smith  (OB) 
Smith  (TX) 
Snows 
Solomon 


Ackerman 

Al«zuid«r 

Applecat* 

Banurd 

BermAn 

Boucher 

Brown 

Brymnt 

Bostamuite 

CampbeU  (CA) 

Cut 

CUy 

ConyarB 

it  la  Garza 

DeLay 

Doollttle 
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rado 

Ford  (MI) 

Oaydos 

Haat«rt 

Hatcher 

Herrer 

HoUoway 

Hopklna 

Hoofbton 


Staamt 
Stomp 
Taylor  (NO 
ThomaaCWT) 
Upton 

Vaadar  J(ct 
VncaaoTlch 
Walker 

NOT  VOTING— 77 

Hunter 

Hotto 

Jenklm 

Jonea  (NO 

Kanjortkl 

Kleczka 

Kopetskl 

Koatmayer 

Lantoa 

IiOhmaB  (FL) 

L«wl((CA) 

Lowery  (CA) 

Marlenee 

Martin 

Martinez 

MaTTOolst 

McCloakey 

McCollum 

McCrery 

McDade 

McEwen 

McOrath 

McHufh 

MlUer  (CA) 

MlUer  (WA) 

Moody 

D  1502 


WaMi 

Weber 

Weldon 

Wolf 

WyUe 

Toaiw(AX) 

Yoonf  (FL) 

Zlmmer 


Mraaek 

Packard 

Pickle 

Ponell 

Rahall 

Ridre 

Rim 

Rowland 

Roybal 

Sabo 

Sazton 

Schnlie 

Spence 

Stalllnc* 

Sundqolst 

Thomas  (CA) 

Thomaa  (OA) 

Towni 

WaahlnctoD 

Welaa 

Whltten 

WUIlama 

WUion 

Yatron 

Zellff 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Fazio  for,  with  Mr.  Thomas  of  Califor- 
nia against. 

Mr.  Berman  for.  with  Mr.  Zeliff  against. 

Mr.  Klecska  for,  with  Mr.  Doollttle 
against. 

Mr.  RAhall  for.  with  Mr.  Paclcard  against. 

Mr.  Washington  for.  with  Mr.  McCollum 
against. 

Messrs.  LENT,  FISH,  DAVIS,  and 
McMILLEN  of  Maryland  changed  their 
vote  trom  "yea"  to  "nay." 

Mrs.  SCHKOEDER  changed  her  vote 
from  "nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  was  un- 
avoidably detained  during  roltcall  votes  258 
and  259.  Had  I  been  present,  I  would  have 
voted  "aye"  on  rollcall  258  and  "aye"  on  roll- 
call  259. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

RECORDED  VOTE 

Mr.   SOLOMON.   Mr.   Speaker,   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  230,  noes  128, 
not  voting  74,  as  follows: 
[Roll  No.  aso] 
AYES— 230 


Annonilo 

Baocho* 

Alexander 

Anthony 

Bellenaon 

Andenon 

Aapin 

Bennett 

Andrew*  (ME) 

Atkins 

Bestley 

Andrew*  (TX) 

AaCols 

Bmu 

Bllbray 

Bonlor 

Bonkl 

Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Byron 

Camptoll  (CO) 

Cardln 

Carper 

(Thapman 

Clement 

Coleman  (TX) 

CoUlns(IL) 

Collins  (MI) 

Condlt 

Cooper 

Costallo 

Cox(IL) 

Coyne 

Cramer 

Darden 

Davis 

DeFailo 

DeLaoro 

Dellnms 

Derrick 

Dicks 

Dlncell 

Dixon 

Donnelly 

Dooley 

Dortan  (ND) 

Downey 

DurblD 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Encel 

English 

Erdrelch 

Evans 

FaK^ll 

Felfhan 

Fish 

nake 

FocUetta 

Ford  (TN) 

Frank  (MA) 

Froet 

Oejdenson 

Oephardt 

Oeren 

Olbbons 

Oilman 

Ollckman 

Oonzalez 

Oordon 

Oreen 

Hall  (OH) 

Hamilton 

Haiiis 

Hayes  (IL) 

Hayes  (LA) 

Hefher 

Hertel 


Allard 

Andrews  (NJ) 

Archer 

Armey 

Baker 

Ballenfer 

Barrett 

Barton 

Bateman 

Bereuter 

Blllrakls 

BUley 

Boehlert 

Boehner 

Broomfleld 

Bunnlnf 

Barton 

Callahan 

Chandler 

Cllncer 

Coble 


Hoaclaod 

Hochbmeckner 

Horn 

Hortoa 

Boyar 

Hubbard 

Huckaby 

Hochas 

Jaooba 

JeffaisoD 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jonti 

Kanjorakl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kolter 

Koatmayer 

LaFalce 

Lancaster 

LaRocco 

Laorhlln 

Lehman  (CA) 

Uvln  (MI) 

L«TUie(CA) 

Lewis  (OA) 

Llptnskl 

Lonf 

Lowey(NT) 

Lnken 

Machtley 

Man  ton 

Markey 

MaUnl 

MazzoU 

McCurdy 

McDermott 

McHufh 

McMUlen  (MD) 

McNulty 

Mfnme 

MlneU 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Murphy 

Murtha 

Nacle 

Natchar 

NaaKMA) 

Naal  (NO 

Nowak 

Dakar 

Oberstar 

Obey 

OUn 

OI*v 

Ortli 

Orton 

Owens  (NT) 

Owens  (UT) 

Pallone 

Panetu 

Parker 

PattanoD 

Payne (NJ) 

Payne  (VA) 

NOES— 128 

Coleman  (MO) 

Combest 

Coochlln 

Cox(CA) 

Crane 

Cunningham 

Dannemeyer 

Dickinson 

I>orBan(CA) 

Dreler 

Duncan 

EdwanU(OK) 

Emerson 

Ewlnc 

Fawell 

Fields 

Frank*  (CD 

OaUagly 

Oallc 

Oekaa 

Ollchraat 


Pease 

Peloal 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Poahard 

Prloa 

Rascal 

Ravenel 

Ray 

Reed 

RlcharxlaoQ 

Rlnaldo 

Rltter 

Hoe 

Roemer 

Rose 

Rostenkowskl 

Rosso 


Baamelster 

Sarpallos 

Savage 

Sawyer 

SdMser 

Schroeder 

Schumer 

Serrano 

Sharp 

Slkorskl 

Slsisky 

Skagf* 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solan 

Spratt 

Stagger* 

Stark 

Stenholm 

Stokes 

Studds 

Swett 

SwtA 

Sjroar 

TaUon 

Tanner 

Taylor  (MS) 

Thornton 

Torres 

TorrtoelU 

Traflcant 

Trailer 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Walsh 

Waters 

Waxman 

Wheat 

Wise 

Wolpe 

Wyden 

Yatea 


OUlmor 

Olngrich 

Ooodllng 

Ooaa 

Oradlson 

Orandy 

OuitderBon 

HaU(TX) 

Hammerachmldt 

Hancock 


Hefley 

Henry 

Hobeon 

Hyde 

Inkofe 

IraUad 

Johnaoa(CT) 
Johnson  (TX) 
Kaatch 


Klug 

Kolbe 

Kyi 

L^gomarslno 

Leach 

Lent 

Lewis  (FL) 

Ughtfoot 

Livingston 

Uoyd 

MoCandlea* 

McMillan  (NO 

Meyen 

Michel 

MlUer  (OH) 

MoUnarl 

Moorhead 

MorelU 

Morrison 

Myers 

Nichols 

Nusale 


Ackerman 
Applegate 
Barnard 
Berman 
Boucher 
Bryant 
Bustamante 
Camp 

CampbeU  (CA) 
Can- 
Clay 
Conyers 
de  laOarxa 
DeLay 
Doollttle 
Espy 
Faxlo 
Ford  (MI) 
Oaydos 
Ouarlnl 
Hastert 
Hatcher 
Herger 
HoUoway 
Hopkins 


Osley 

PaxoB 

Petri 

Porter 

QnUlen 

Ramstad 

Regula 

Rhodes 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Roa-Lehtinen 

Roth 

Roukema 

Santonmi 

Schaerer 

SchUr 

Sensenbrenner 

Shaw 

Shays 

Shuster 

NOT  VOTINO— 74 


Skeen 

SUughter  (VA) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Steams 

Stump 

Tanxin 

Taylor  (NO 

T1>omaa(WT) 

Upton 

Vander  Jagt 

Vucanovlch 

Walker 

Weber 

Weldon 

Wolf 

WyUe 

Yoni«  (AK) 

Young  (FL) 

Zlmmer 


Houghton 

Hunter 

Hutto 

Jenkins 

Jonea  (NO 

Klecika 

Kopetskl 

Lantos 

Lehman  (FL) 

Lewis  (CA) 

Lowery  (CA) 

Marlanae 

Martin 

Martinez 

Mavroules 

McCnoskey 

McCollum 

McCrery 

McDade 

McBwen 

McOrath 

MlUer  (CA) 

MlUar  (WA) 

Moody 

Mraxek 
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Packard 

Pickle 

PuraeU 

Rahall 

Rlgn 

Rowland 

Roybal 

Sabo 

Saxton 

Schulxe 

Spence 

SUlUngs 

Sundqnlst 

Thomas  (CA) 

Thomaa  (OA) 

Towns 

Unsoeld 

Washington 

Weiss 

Whltten 

WUllams 

WUson 

Yatron 

ZeUff 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Fazio  for.  with  Mr.  Thomas  of  Califor- 
nia against. 

Mr.  Berman  for,  with  Mr.  Zeliff  against. 

Mr.  Kleczka  for.  with  Mr.  Doollttle 
against. 

Mr.  Rahall  for.  with  Mr.  Packard  against. 

Mr.  Washington  for,  with  Mr.  McCollum 
against. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

a  1520 

LBOISLATIVE  PROGRAM 

Mr.  MICHEL.  Mr.  Speaker.  I  ask  for 
this  time  In  order  that  I  might  inquire 
of  the  distinguished  majority  whip  how 
he  perceives  the  rest  of  the  day  to  un- 
fold. It  Is  my  understanding  there  is 
potential  for  several  more  votes. 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
my  distinguished  fHend. 

Mr.  BONIOR.  Mr.  Speaker,  I  would 
say  to  the  minority  leader  that  the 
schedule  Is  as  follows:  We  will  have  an 
hour  of  general  debate  on  the  unem- 
ployment bill,  which  win  follow  Imme- 
diately our  colloquy,  and  then  there 
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will  be  appointment  of  Members  to  the 
conference  on  the  Defense  authoriza- 
tion bill,  and  I  would  tell  my  col- 
leagues that  there  Is  a  possibility  at 
that  point  that  we  could  have  a  num- 
ber of  votes  on  that  particular  matter, 
motions  to  instruct,  previous  questions 
on  motions  to  Instruct,  motions  to 
close  the  conference,  so  they  should  be 
prepared  for  other  votes. 

Mr.  MICHEL.  I  thank  the  dlstin- 
gxilshed  gentleman,  because  there  were 
a  number  of  Members  Inquiring  as  to 
whether  or  not  this  was  the  last  roll- 
call  of  the  day,  and  I  said  that  I 
thought  we  had  better  check  for  sure, 
and  as  the  gentleman  indicates,  there 
is  certainly  potential  for  two,  maybe 
three,  rollcall  votes  yet  before  the  day 
is  concluded  if  we  proceed  upon  that 
kind  of  schedule. 

I  thank  the  distinguished  gentleman. 
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UNEMPLOYMENT  INSURANCE 
REFORM  ACT  OF  1991 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  House  Resolu- 
tion 221  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  3040. 


I  TBI 
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IN  THE  COMMITTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  3040)  to  pro- 
vide a  program  of  Federal  supple- 
mental compensation,  and  for  other 
purposes,  with  Mr.  Lewis  of  Georgia  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  Is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]  will  be  rec- 
ognized for  30  minutes,  and  the  gen- 
tleman ftom  Texas  [Mr.  Archer]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
trom  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  today  in  support 
of  H.R.  3040,  the  Unemployment  Insur- 
ance Reform  Act  of  1991,  as  amended  by 
the  Committee  on  Ways  and  Means. 

Before  the  Augvist  recess,  the  House 
and  Senate  passed  H.R.  3201,  the  Elmer- 
gency  Unemployment  Compensation 
Act  of  1991.  The  President  signed  that 
bill  on  August  17,  1991.  but  he  did  not 
declare  an  emergency  to  trigger  the 
payment  of  benefits.  Today,  I  am  ask- 
ing the  House  to  support  H.R.  3040, 
which  makes  much-needed  permanent 
changes  in  the  unemployment  insur- 
ance system  and  delivers  benefits  to 
millions  of  unemployed  Americans  and 
their  families. 


As  approved  by  the  Ways  and  Means 
Committee.  H.R.  3040  restores  extended 
benefits  to  long-term  unemployed 
workers;  establishes  the  same  benefits 
for  ex-mlUtary  personnel  as  civilian 
personnel;  restricts  unfair  disqualifica- 
tions of  otherwise  eligible  workers; 
funds  a  demonstration  of  the  cost-ef- 
fectiveness of  job  search  assistance;  re- 
quires the  Department  of  Labor  to  de- 
velop a  new  method  for  distributing  ad- 
ministrative fimds  to  States;  and  en- 
courages States  to  accumulate  ade- 
quate trust  fund  reserves. 

The  primary  feature  of  the  bill  is  a 
restoration  of  extended  benefits  to 
long-term  unemployed  workers  by  re- 
placing the  ineffective  Extended  Bene- 
fits Program  with  a  new  Federal  Sup- 
plemental Compensation  Program.  In 
addition  to  the  normal  26  weeks  of  ben- 
efits provided  by  the  regular  State  pro- 
grams, the  bill  would  make  available  5, 
10,  15,  or  20  additional  weeks  of  bene- 
fits, depending  on  the  unemployment 
rate  in  each  State.  In  addition,  the  bill 
would  reach  back  to  provide  benefits  to 
unemployed  workers  who  have  ex- 
hausted their  basic  benefits  since  the 
begrinning  of  the  year. 

Although  there  has  been  speculation 
that  the  recession  has  ended,  the  need 
for  an  extension  of  unemplojmient  ben- 
efits will  increase  in  the  months  ahead. 
Much  like  past  recessions,  the  rate  at 
which  workers  are  running  out  of  bene- 
fits has  risen  from  about  28  percent  to 
33  percent,  while  the  number  of  work- 
ers exhausting  benefits  each  month 
reached  a  record  350,000  in  July.  Al- 
ready over  2  million  more  workers  have 
run  out  of  benefits  this  year,  and  the 
total  could  reach  3.5  million  next  year. 
Given  these  data,  its  no  surprise  that 
only  37  percent  of  the  unemployed  are 
even  receiving  benefits  today. 

Some  critics  has  argued  that  the  Au- 
gust unemployment  rate  of  6.8  percent 
suggests  that  an  extension  of  benefits 
is  not  needed.  However,  the  rate  of  job 
loss  in  this  recession  has  been  more  se- 
vere than  the  job  loss  In  the  last  five 
recessions.  In  addition,  the  current  Ex- 
tended Benefits  Program  has  failed  as 
an  antirecessionary  measure.  The  pro- 
gram activated  an  additional  13  weeks 
of  benefits  in  only  eight  States  during 
this  recession  and  is  presently  only 
available  in  one  State.  In  the  1980  re- 
cession, all  States  were  activated  on 
extended  benefits. 

The  committee  bill  also  restores  un- 
employment benefits  for  ex-mllltary 
personnel  to  the  same  benefits  received 
by  civilians.  As  a  result,  ex- 
servicemembers'  benefits  will  increase 
from  13  weeks  to  26  weeks.  In  addition, 
the  number  of  continuous  days  a  re- 
servist must  serve  on  active  duty  to 
qualify  for  unemployment  benefits  Is 
reduced  from  180  days  to  90  days. 

Mr.  Chairman,  the  additional  bene- 
fits provided  in  this  bill  are  essential  in 
securing  the  financial  well-being  of 
millions  of  American  workers  who  have 


lost  their  jobs.  The  recession  has  been 
tough  on  these  families.  They  deserve 
our  help.  We  estimate  that  approxi- 
mately 3V4  million  workers  would  re- 
ceive benefits  under  the  new  Federal 
Compensation  Program.  About  a  third 
of  those  workers  qualify  because  of  the 
reachback  period;  the  remainder  are 
workers  who  are  expected  to  exhaust 
their  benefits  after  the  date  of  enact- 
ment. 

My  colleagues  know  I  am  a  strong 
supporter  of  the  pay-as-you-go  require- 
ments enacted  in  last  year's  budget 
agreement.  At  my  insistence,  the  Com- 
mittee on  Ways  and  Means  has  long  ob- 
served this  pay-as-you-go  provision,  be- 
ginning well  before  it  was  enacted  last 
year.  Therefore,  I  am  extremely  dis- 
appointed that  the  committee  was  un- 
able to  adequately  and  properly  finance 
the  bill.  I  would  have  preferred  to  give 
the  President  the  choice  to  allow  the 
taxes  necessary  to  finance  the  benefits 
to  go  into  effect,  as  Tom  Downey  and  I 
proposed  in  the  introduced  bill,  or  to 
designate  the  benefits  as  an  emergency 
and  to  forgo  the  taxes.  I  am  troubled 
that  the  committee  did  not  agree  with 
this  approach,  but  I  can  understand 
why  a  majority  of  my  colleagues  be- 
lieve this  bill  qualifies  for  and  deserves 
designation  as  an  emergency  under  the 
Budget  Act.  The  urgency  of  this  legis- 
lation may  well  justify  the  emergency 
designation  within  the  meaning  of  the 
Budget  Enforcement  Act. 

Therefore,  tomorrow  I  will  offer  an 
amendment  which  will  restore  the  fi- 
nancing Tom  Downey  and  I  proposed  in 
the  original  bill.  Being  a  realist,  I  have 
no  illusions  about  the  outcome  of  to- 
morrow's vote,  but  I  believe  Members 
should  have  an  opportunity  to  cast  a 
fiscally  responsible  vote. 

Mr.  Chairman,  this  Congress  has 
some  tough  decisions  to  make.  We  can 
no  longer  tolerate  a  delay  in  reforming 
the  unemployment  insurance  sjrstem. 
But  we  should  also  comply  with  last 
year's  budget  smnmit  agreement.  Mil- 
lions of  unemployed  workers  have 
waited  long  enough.  There  is  a  lot  of 
pain  in  America  today.  We  cannot  let 
them  down.  Despite  my  reservations 
about  financing,  I  urge  my  colleagues 
to  support  this  essential  bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

D  1530 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  have  three  strong 
objections  to  the  bill  the  majority  is 
bringing  to  the  floor  today. 

First,  the  unemployment  insurance 
system  has  worked  exactly  as  we  de- 
signed it  to  work  and,  therefore,  does 
not  need  to  be  changed  at  this  time. 

Last  year,  the  system  provided  8.1 
million  workers  with  $18  billion  in  ben- 
efits. This  year,  it  provided  10.7  million 
workers  with  $25  billion  in  benefits. 
Last   year,   about   40.000   workers   re- 


23028 


CONGRESSIONAL  RECORD— HOUSE 


September  16,  1991 


ceived  extended  benefits.  This  year, 
160,000  workers  received  extended  bene- 
fits. As  unemployment  went  up,  more 
workers  qualifled  for  and  received  ben- 
efits— includln^r  extended  benefits. 

Today's  level  of  unemployment — 6.8 
percent — is  lower  than  the  level  of  un- 
employment when  Congress  ended  sup- 
plemental benefits  after  the  1982  reces- 
sion. 

When  Congress  voted  to  begin  bene- 
fits during  that  recession,  unemploy- 
ment was  over  10  percent— nearly  SO 
percent  above  today's  level. 

Second,  it  Is  a  mistake  of  great  con- 
sequence to  undermine  last  year's 
budget  agreement.  The  Federal  Gov- 
ernment has  now  struggled  through 
nearly  a  decade  of  budget  crisis.  We 
have  tried  living  up  to  the  1974  budget 
procedures.  Gramm-Rudman-HoUlngs. 
and  now  the  widely  lauded  1990  budget 
agreement. 

Even  with  these  sincere  attempts  to 
control  the  wild  spending  habits  of  the 
Congress,  we  still  face  deficits  of  his- 
toric proportions. 

Having  participated  in  last  year's 
budget  debate,  I  personally  witnessed 
the  almost  insurmountable  task  of  Re- 
publicans and  Democrats  striking  a 
deal  on  taxes  and  spending.  As  abhor- 
rent as  taxes  are  to  Republicans,  the 
President  agreed  to  166  billion  dollars' 
worth  of  them  in  exchange  for  sup- 
posedly airtight  guarantees  on  spend- 
ing. 

But,  there  was  insistence  on  some 
provision  that  would  allow  the  pay-as- 
you-go  requirements  to  be  breached  in 
emergencies.  What  was  finally  agreed 
on  was  a  procedure  under  which  both 
the  President  and  Congress  agreed  that 
an  emergency  was  at  hand. 

The  bill  directly  violates  that  criti- 
cal agreement  found  in  paragraph  (e)  of 
section  252  of  the  Budget  Act. 

Consult  with  your  staff,  with  staff  at 
the  Congressional  Budget  Office  or 
Congressional  Research  Service,  or 
with  any  other  source  knowledgeable 
about  the  budget  agreement.  There  is 
no  doubt— I  repeat,  no  doubt— that  this 
bill  violates  both  the  spirit  and  letter 
of  the  agreement. 

The  third  major  problem  with  this 
bill  is  that  it  uses  an  emergency  proce- 
dure to  support  permanent  changes  in 
the  Nation's  fourth  biggest  domestic 
program.  In  past  recessions.  Congress 
always  voted  for  temporary  additional 
benefits  to  assist  workers  who  had  ex- 
hausted their  basic  benefits.  The  last 
time  we  voted  such  temjwrary  addi- 
tional benefits,  unemployment  was 
over  10  percent.  Now,  when  unemploy- 
ment is  less  than  7  percent,  we  Invoke 
emergency  procedures  to  enact  perma- 
nent increases  in  spending. 

Yes.  we  can  revoke  the  rules  of  the 
U.S.  Government  and  say  that  this  new 
spending  will  not  count  in  our  annual 
budget  calculations. 

But  the  Congress  cannot  revoke  the 
rules   of  mathematics.   We  are   again 


spending  money  we  don't  have.  This 
spending  will  increase  the  Federal  defi- 
cit by  an  estimated  $6.3  billion  over  the 
next  5  years.  Even  under  nonreces- 
sionary  unemployment  levels,  this  lib- 
eralization of  the  imemployment  pro- 
gram will  exert  a  constant  upward 
pressure  on  Federal  spending — and.  in 
the  long  run.  taxes. 

And  all  of  this  under  the  thin  veil  of 
a  national  emergency  in  order  to  fuel 
the  niajorlty's  insatiable  hunger  for  a 
domestic  political  issue. 

This  legislation  should  be  defeated. 
We  do  not  have  a  national  unemploy- 
ment emergency  big  enough  to  justify 
permanent  Increases  in  unemployment 
benefits. 

This  bill  trashes  the  budget  agree- 
ment. The  sea  is  off,  with  consequences 
only  to  be  guessed  at. 

I  urge  you  to  vote  "no"  on  H.R.  3040. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  4  minutes  to  the  gentleman 
from  New  York  [Mr.  Downey],  the 
chairman  of  the  Subcommittee  on 
Human  Resources  of  the  Committee  on 
Ways  and  Means. 

Mr.  DOWNEY.  Mr.  Chairman,  we 
have  got  to  hand  It  to  the  Bush  admin- 
istration. They  have  tried  absolutely 
everything  to  divert  attention  to  the 
problem  of  the  unemployed  and  the 
problem  of  this  recession. 

First,  they  tried  the  ostrich  ap- 
proach, sticking  your  head  in  the  sand 
and  say  there  is  no  recession.  They 
even  sent  Dan  Quayle  to  New  Hamp- 
shire who  declared  In  his  infinite  wis- 
dom that  the  recession  was  over. 

The  recession  is  not  over.  Unemploy- 
ment remains  high. 

After  that  ostrich  approach  was  not 
working,  they  took  a  page  out  of  the 
American  Dental  Association,  "It  will 
only  hurt  a  little  bit.  Don't  worry.  If 
it's  not  over  now,  it  will  be  in  Just  a 
few  short  weeks." 

Wrong  again,  and  what  have  they 
asked  the  Bush  minions  in  the  House 
today?  What  is  their  new  strategy?  It  Is 
the  Marie  Antoinette  approach,  "Let 
the  unemployed  eat  the  Gingrich 
growth  package.  That  will  solve  the 
problem  of  the  unemployed." 

Tell  them  that  a  capital  gains  tax 
cut,  the  reduction  of  taxes  on  luxury 
boats,  will  in  fact  help  the  unemployed. 

All  they  talk  about  is  how  not  to 
worry.  Talk  to  the  people  who  are  un- 
employed. Sense  the  fear  in  their  faces, 
the  knots  in  their  stomachs  when  they 
try  to  tell  you  about  the  future  and 
what  they  are  going  to  do,  how  they 
have  worked  18  years,  20  years,  blue 
collar,  white  collar  workers,  never  be- 
fore unemployed,  and  all  we  can  pro- 
vide them  is  26  weeks  of  benefits,  re- 
gardless how  long  they  paid  into  the 
trust  fund,  regardless  of  their  work  his- 
tory. That  is  nonsense.  The  unemploy- 
ment system  that  the  chaiiman  has 
talked  about  is  broken.  It  needs  to  be 
fixed.  Two  million  people,  people  who 
are  ready  to  work,  interested  in  work- 


ing and  wanting  to  work  and  looking 
for  Jobs  have  exhausted  the  benefits 
that  we  have  given  them.  Three  hun- 
dred fifty  thousand  of  them,  more  than 
in  any  other  recession,  exhausted  their 
benefits  In  July  of  this  year. 

Now,  118  Republicans  voted  to  spend 
S5.7  billion  to  extend  benefits  in  Au- 
gust. Of  course,  the  President  did  come 
up  and  say  how  not  to  worry,  "Vote  for 
it.  I  will  never  extend  the  money.  I  will 
never  declare  the  emergency,"  the 
most  cynical  and  heartless  of  positions. 

Now  all  we  are  saying  is  for  $500  mil- 
lion more,  $6.2  billion,  we  will  declare 
the  emergency  for  the  President  if  he 
does  not  want  to  do  it.  If  he  does  not 
want  to  pass  this  bill,  he  can  veto  it. 
but  give  us  the  opportunity  here  in  the 
House  to  extend  benefits. 

After  all,  my  colleagues,  for  those  of 
you  trom  the  States  of  Florida,  f^om 
Michigan,  f^om  Pennsylvania,  trom  Il- 
linois, trom  New  York,  Crom  New  Jer- 
sey, and  f^om  California,  your  unem- 
ployment rate  has  gone  up:  so  when 
you  vote  against  this  bill  tomorrow, 
you  tell  the  unemployed  workers  in 
those  States,  "Hey,  I'm  sorry.  You 
know,  I  voted  for  it  this  time  because 
I  knew  it  wasn't  going  to  work,  but 
now  when  I  had  to  conft'ont  the  reality 
of  providing  the  benefits,  I'm  sorry,  I 
Just  couldn't  help  you." 

These  people  need  our  help.  These 
people  deserve  our  help.  These  people 
want  to  go  back  to  work.  They  Just 
cannot  find  a  Job.  None  of  us  want  to 
see  them  lose  houses  or  apartments, 
see  families  breakup.  We  can  do  some- 
thing for  these  people. 

Please,  my  colleagues,  be  consistent. 
One  hundred  eighteen  of  you  voted  last 
time  to  extend  the  benefits.  I  hope  that 
Just  a  fraction  of  that  number  will  pro- 
vide us  the  necessary  votes  this  time  so 
if  the  President  decides  to  follow  the 
Kennebunkport-Marie  Antoinette 

strategy,  we  have  the  votes  to  override. 

D  1&40 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  3 
minutes  to  the  ranking  Republican  on 
the  Subcommittee  on  Human  Re- 
sources, the  gentlenuu)  trom  Florida 
[Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  there  are  a  number  of 
issues  on  which  our  parties  disagree — 
and  that  is  exactly  as  It  should  be. 

The  clash  of  ideas,  supported  by  rea- 
son, evidence,  and  political  rhetoric,  is 
what  democracy  is  all  about. 

But  the  majority  bill  on  unemploy- 
ment insurance  violates  an  institution 
even  more  basic  than  democratic  de- 
bate. Underlying  the  legalistic  lan- 
guage of  last  year's  Budget  Act  is  per- 
haps the  most  fundamental  principal 
governing  relations  among  hunmns. 
That  principal  is  that  a  person's  word 
is  his  bond. 

I  urge  Members,  particularly  Demo- 
crats to  read  section  252,  paragraph  (e) 
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of  last  year's  Budget  Act.  That  para- 
graph says,  in  the  clearest  possible  lan- 
guage, that  both  the  President  and 
Congress  must  agree  that  an  emer- 
gency exists  before  new  direct  spending 
will  not  count  in  the  calculations  for  a 
budget  sequester. 

Are  Democrats  planning  to  live  up  to 
this  fundamental  agreement?  Consider 
this  possible  legislative  scenario: 

First,  Congress  passes  this  bill  with 
its  provision,  found  in  section  502  of 
the  committee  report,  that  the  bill  be- 
comes law  and,  for  budget  purposes, 
that  there  is  an  emergency  as  defined 
in  the  Budget  Act: 

Second,  the  President  vetoes  the  bill: 

Third,  the  Congress  overrides  the 
veto: 

Fourth,  in  accord  with  section  502, 
the  bill  becomes  law  and  the  U.S. 
Treasury  Incurs  a  new  deficit  of  $6.3 
billion  over  the  next  5  years. 

Now  I  ask  you:  Did  the  President 
agree  to  an  emergency? 

No,  in  fact,  he  will  soon  declare  for  a 
second  time  with  his  veto  pen  that 
there  is  not  an  emergency  worthy  of 
destroying  the  budget  agreement. 

So  Congress  violates  the  Budget  Act. 
Last  year's  sacred  a^rreement  now  be- 
comes merely  another  in  the  long  line 
of  failed  devices  invented  by  Congress 
to  control  Its  addiction  to  spending. 

But  more  Important,  we  now  discover 
that  the  majority  is  willing  to  give  Its 
word  and  then,  less  than  a  year  later, 
smash  it.  Here  is  the  most  notable  fact 
about  this  legislation:  the  majority's 
word  is  not  its  bond. 

I  would  like  to  say  to  all  my  Repub- 
lican colleagues  whom  I  urged  to  sup- 
port last  year's  budget  agreement:  I 
was  wrong,  you  were  right.  We  cannot 
trust  the  majority  to  live  up  to  its 
word.  To  the  majority,  spending  money 
and  making  political  points  is  more 
important  than  trust. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
fi-om  Michigan  [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, I  do  not  understand,  I  say  to  my 
fMend  firom  Florida,  this  argtiment 
about  "your  word  is  your  bond."  I 
voted  for  the  Budget  Act.  What  we  are 
saying  is  there  is  an  emergency  here. 
We  are  putting  that  into  the  legisla- 
tion, and  the  President  can  agree  or  he 
can  disagree. 

If  he  disagrees,  he  will  veto  it. 

He  agreed,  when  he  came  to  Kurdish 
refugees,  that  it  was  an  emergency.  He 
can  decide  when  he  looks  your  con- 
stituents and  mine  in  the  eye  if  there 
is  an  emergency. 

I  Just  want  to  tell  you  who  these  peo- 
ple are.  I  have  been  to  the  unemploy- 
ment comp  office  in  Madison  Heights 
three  times  now,  I  think  it  is.  I  visited 
places  where  the  unemployed  meet. 
They  are  blue-collar  workers.  I  met 
some  carpenters  sitting  around.  They 
say  to  me,  "We  have  worked  all  our 
lives.  We  don't  want  to  be  laid  off." 
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Somebody  said  to  me,  "Who  are  you  in 
Washington  to  tell  me  the  recession  is 
over?" 

Now.  you  can  do  that  if  you  want:  I 
am  not  going  to  do  it. 

White-collar  workers,  I  have  come  to 
know  an  accountant  who  got  in  touch 
with  our  office.  He  sends  out  40  to  50 
resumes  per  month,  i>er  month.  He  is 
an  articulate,  capable  human  being 
who  cannot  find  a  job.  He  has  ex- 
hausted his  benefits.  He  wants  to  work. 
I  do  not  think  he  had  ever  been  in  an 
employment  office  before. 

Now,  if  you  do  not  think  it  is  an 
emergency  for  him,  you  go  on  and  tell 
him  that,  ajid  the  President  can:  but  I 
am  not  going  to. 

Mr.  SHAW.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  LEVIN  of  Michigan.  I  jrield  to 
the  gentleman  from  Florida. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  put 
forth  the  point,  obviously  for  anyone 
who  is  unemployed  and  nmning  out  of 
his  benefits,  it  is  a  personal  emergency. 
But  what  I  was  referring  to,  which  I 
think  the  gentleman  well  understands, 
is  that  the  budget  agreement  required 
the  emergency  to  be  concurred  with 
both  by  the  House  and  the  President. 

Mr.  LEVm  of  Michigan.  All  right. 
And  the  President  will  have  his  chance. 

Mr.  SHAW.  This  is  a  violation. 

Mr.  LEVIN  of  Michigan.  No,  it  is  not. 
The  President  can  say  "yes"  or  "no." 
When  you  have  hundreds  and  hundreds 
and  hundreds  of  thousands  of  people  in 
this  country,  white-collar,  blue-collar 
workers,  all  across  this  Nation  who  are 
exhausting  their  benefits,  or  who  have 
exhausted  them,  the  President  can  say 
there  is  no  emergency,  he  can  say  the 
recession  is  over.  He  is  wrong.  He  is 
very  wrong. 

We  owe  it  to  the  people  who  worked 
for  a  living  in  this  country  to  give 
them  the  benefits  which  they  earned 
and  the  benefits  which  their  employers 
have  paid  for.  There  is  an  emergency, 
vote  for  this  bill. 

Mr.  ARCHER.  Mr.  Chairman,  I  jrield  5 
minutes  to  the  ranking  Republican  on 
the  Committee  on  the  Budget,  the  gen- 
tleman from  Ohio  [Mr.  Gradison]. 

Mr.  GRADISON.  I  thank  the  gen- 
tleman for  jrielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
H.R.  3040,  the  Unemplojmient  Insur- 
ance Reform  Act  of  1991.  Adoption  of 
provisions  contained  in  title  V  of  this 
bill  would  set  a  troubling  budget  prece- 
dent, would  undermine  the  fiscal  dis- 
cipline that  has  been  observed  thus  far 
this  year,  and  would  be  tantamount  to 
repealing  the  bipartisan  budget  agree- 
ment. 

In  addition,  I  oppose  this  bill  because 
the  deficit  spending  or  tax  increase  re- 
quired by  the  bill,  depending  on  wheth- 
er Chairman  Rostenkowski's  amend- 
ment is  adopted,  would  tend  to  retard 
the  economic  recovery  and,  thus  com- 


pletely ofCset  the  modest  benefits  that 
this  bill  has  to  offer  to  the  long-term 
unemployed.  In  sum,  this  bill  doesn't 
help  us  with  what  Americans,  both  em- 
ployed and  unemployed,  want:  a  swifter 
economic  recovery,  greater  job-cre- 
ation, and  continued  fiscal  discipline. 

For  a  number  of  years  now,  achieving 
fiscal  discipline  has  been  a  legislative 
goal  of  Congress.  Given  the  discre- 
tionary caps  and  paygo  rules  in  last 
year's  budget  agreement,  many  of  us 
were  of  the  opinion  that  the  conduct  of 
government's  fiscal  affairs  in  a  prudent 
manner  had  become  a  real  possibility. 
Title  V  of  this  bill,  however,  reminds 
us  why  we  must  be  forever  vigilant.  I 
regret  that  the  rule  will  not  permit  me 
to  offer  an  amendment  to  strike  title 
V. 

Section  501  in  title  V  is  a  "directed 
score  keeping"  provision  that  siiecifies 
the  dollar  amounts  that  0MB  is  to  use 
in  scoring  the  costs  of  the  bill.  By  in- 
cluding this  provision  in  the  text  of  the 
bill,  the  authors  of  this  legislation 
have  politicized  both  the  cost  estimate 
and,  by  implication,  the  Congressional 
Budget  Office.  The  authors  must  be 
fully  aware  that  the  President  has 
promised  unequivocally  to  veto  any 
bill  that  includes  such  directed  scoring. 
One  can  only  presume,  therefore,  that 
guaranteeing  a  veto  is  part  of  their  po- 
litical strategy. 

Someone  unfamaillar  with  the  con- 
voluted politics  of  this  bill  would  find 
it  most  peculiar  that  the  section  501  di- 
rected scoring  provision  is  imme- 
diately followed  by  a  section  that  es- 
sentially states  that  the  scoring  num- 
bers are  irrelevant.  Section  502  pro- 
vides that  this  act  be  treated  as  an 
emergency  by  the  President  and  the 
Congress  and  none  of  Its  costs  will  be 
counted  under  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of 
1985. 

The  emergency  designation  should  be 
used  to  respond  to  events  which  are 
sudden,  unpredictable,  unforseen  and 
not  permanent.  The  current  unemploy- 
ment situation  is  neither  unpredictable 
nor  unforseen.  Both  Congress  and  the 
President  fully  anticipated  current 
economic  conditions  when  budgets 
were  submitted  last  year.  Congress  has 
had  ample  opportunity  to  budget  for 
expansion  of  unemployment  benefits. 
And  even  though  the  unemployment 
rate  is  expected  to  decline,  this  bill 
would  establish  a  permanent  expansion 
of  benefits  that  continue  indefinitely. 

Furthermore,  this  section  denies  the 
President  the  statutory  right  to  deter- 
mine independently  whether  enacted 
spending  programs  should  be  des- 
ignated as  an  emergency.  It  attempts 
to  treat  the  unemployment  bill  as  an 
emergency  even  if  it  were  enacted  over 
the  President's  veto.  I  doubt  the  legal- 
ity of  this  laniguagre  and  vehemently 
oppose  its  inclusion.  It  violates  both 
the  letter  and  the  spirit  of  the  emer- 
gency clause  which  was  carefully  con- 
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structed  to  apply  to  only  those  Items 
BO  designated  by  both  the  President 
and  Congress,  acting  separately  and 
Independently.  Section  502  makes  an 
end  run  around  this  understanding  and 
would  likely  trigger  lengthy  litigation 
rather  than  provide  Immediate  assist- 
ance to  the  long-term  unemployed. 

Finally,  in  regard  to  title  V  of  this 
bill,  section  502  would  prohibit  all  new 
budget  authority,  outlajrs,  and  receipts 
resulting  from  the  bill  from  being  con- 
sidered for  purposes  of  the  Budget  En- 
forcement Act.  This  section  and  sec- 
tion 508,  which  exempts  the  spending  in 
the  bill  from  sequestration,  completely 
undermine  the  core  of  the  Budget  Act. 

Also,  I  would  like  to  remind  my  col- 
leagues that  the  Unemployment  Trust 
Fund  from  which  extended  benefits  are 
drawn  is  merely  an  accounting  device — 
a  way  of  keeping  track.  The  oft-cited 
trust  fund  surplus  is  not  a  pot  of 
money  or  manna  from  heaven  but  a 
bookkeeping  entry.  It  contains  no  as- 
sets that  can  be  quickly  liquidated  in 
order  to  pay  benefits.  Increased  bene- 
fits for  the  long-term  unemployed  must 
be  paid  for  either  by  increasing  taxes 
on  businesses  or  breaking  the  budget 
agreement  and  borrowing  more  money. 
Esther  choice  could  well  delay  the  re- 
covery and  create  more  long-term  un- 
employment. 

In  addition.  I  would  like  to  point  out 
that  the  Democrats  who  are  claiming 
we  must  provide  higher  unemployment 
benefits  now,  when  unemployment 
stands  at  6.8  percent,  waited  until  un- 
employment hit  10.1  percent  to  provide 
emergency  benefits  during  the  1982  re- 
cession, a  level  no  one  expects  this  re- 
cession to  reach.  Furthermore.  Con- 
gress ended  those  emergency  benefits 
when  unemployment  substantially  ex- 
ceeded the  current  level. 

H.R.  3040  would  increase  the  budget 
deficit,  undermine  the  budget  process 
and  tend  to  slow  economic  recovery.  I 
urge  my  colleagues  to  defeat  this  bill. 
This  is  not  the  first  test  of  the  1990 
budget  agreement,  nor  will  it  be  the 
last. 

a  1550 

Mr.  ARMEY.  Mr.  Chaimmn,  will  the 
gentleman  yield? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Gradison] 
has  expired. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
the  gentleman  f^m  Ohio  [Mr.  Gradi- 
son] 1  additional  minute. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRADISON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  from  Ohio  [Mr.  Gradi- 
son] for  yielding. 

Mr.  Chairman,  I  am  just  reading  sec- 
tion 501.  This  is,  of  course,  a  new  inno- 
vation. I  have  not  seen  this  sort  of  di- 
rect destroying  provision  before.  As  I 
understand  the  bill,  the  bill  does  not 


contain  within  it  any  revenue  measure, 
any  tax.  that  being  the  reason  for  the 
request  of  the  gentleman  from  Illinois 
[Mr.  RosTENKOWSKi]  for  amendment.  In 
this  directed  scoring,  where  apparently 
the  committee  tells  the  scorekeepers 
what  their  results  shall  be,  it  does  have 
in  the  years  1993.  1994,  and  1995  revenue 
receipts. 

Mr.  Chairman,  does  the  gentleman 
understand  how  in  any  way  they  could 
have  a  receipt  of  additional  revenues  if 
there  are  no  measures,  no  tax  meas- 
ures, in  the  bill? 

Mr.  GRADISON.  Mr.  Chairman,  the 
gentleman  from  Texas  [Mr.  ARMEY] 
should  be  advised  that  the  bill,  as  it  is 
before  us,  does  include  a  revenue  meas- 
ure. There  will  be  an  amendment  which 
has  been  made  in  order,  offered  by  the 
chairman  of  the  Committee  on  Ways 
and  Means,  when  we  move  to  amend- 
ments tomorrow  to  strike  the  revenue 
provisions. 

Mr.  ARMEY.  That  are  in  the  bill? 

Mr.  GRADISON.  The  gentleman  is 
correct. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Gradison] 
has  expired. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
the  gentleman  from  Ohio  an  additional 
30  seconds. 

Mr.  ARMEY.  Will  the  gentleman 
yield? 

Mr.  GRADISON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  So  then  within  the  bill 
there  is  some  provision  to  raise  tax 
revenues? 

Mr.  GRADISON.  Mr.  Chairman,  the 
gentleman  from  Texas  [Mr.  ARMEY]  Is 
correct. 

Mr.  ARMEY.  That  would  take  effect 
now.  and  the  committee  then  has  in 
the  passage  of  the  bill  sent  along  in 
section  501  instructions  to  the  people 
who  will  score  the  costs  and  revenue 
impact  of  this  legislation  as  to  what 
the  results  of  their  scorekeeping  ac- 
tivities shall  be? 

Mr.  GRADISON.  The  gentleman  is 
correct,  and  it  is  a  direct  repudiation 
of  the  explicit  language  of  the  budget 
revisions  which  were  passed  less  than  a 
year  ago. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  from  Ohio  [Mr.  Gradi- 
son]. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  2V&  minutes  to  the  gentlewoman 
from  Michigan  [Mrs.  Collins]. 

Mrs.  COLLINS  of  Michigan.  Mr. 
Chairman.  I  thank  the  distinguished 
chairman  of  the  Committee  on  ways 
and  Means  [Mr.  Rostenkowski],  for 
yielding  time  to  me. 

Mr.  Chairman,  this  week  we  have  be- 
fore us  once  again,  H.R.  3040.  Across 
the  Nation,  more  than  8  million  people 
are  now  unemployed.  Only  38  percent  of 
those  out  of  work  receive  unemploy- 
ment compensation  benefits. 

Despite  pronouncements  by  the  Bush 
administration   that   our  economy   is 


improving,  the  harsh  reality  for  my 
constituents  in  Detroit  is  that  employ- 
ment prospects  have  gotten  worse,  not 
better.  The  unemployment  rate  for  the 
city  of  Detroit  is  13  percent — double 
the  national  rate.  That  rate  for  black 
males  alone  is  an  astounding  21  per- 
cent. Over  the  last  year,  almost  9.000  of 
my  constituents  have  lost  their  Jobs 
and  are  now  among  the  more  than 
58.000  Detroit  residents  who  are  offi- 
cially counted  as  unemployed. 

Many  more  people,  in  Detroit  and 
across  the  country,  have  given  up  look- 
ing for  a  job  and  are  no  longer  Included 
in  the  unemployment  stats.  Still  oth- 
ers are  underemployed  in  part-time  po- 
sitions. Without  temporary  assistance 
during  these  difficult  times,  the  harsh 
reality  of  joblessness  means  depend- 
ence on  public  assistance,  living  with- 
out a  home,  and  living  without  hope. 

This  bill  before  us  would  declare  job- 
lessness an  emergency  and  would  pro- 
vide up  to  20  weeks  of  additional  bene- 
fits for  those  who  have  exhausted  their 
benefits  since  January  1.  At  last  count, 
there  was  some  S9  billion  available  in 
the  unemployment  insurance  trust 
fUnd  to  support  such  additional  bene- 
fits. 

This  bill  is  only  one  part  of  the  an- 
swer to  the  economic  crisis  gripping 
our  Nation.  The  full  solution  is  neither 
simple,  nor  short  term.  We  must  im- 
prove our  long-term  economic  stabil- 
ity. We  can  only  accomplish  that  by  re- 
organizing our  national  priorities. 

How  much  longer  will  we  continue  to 
ignore  our  own  citizen's  needs  and  con- 
tinue to  waste  billions  of  dollars  build- 
ing expensive,  unnecessary,  and  often 
unproven  weaponry,  such  as  the  SI  bil- 
lion per  plane  stealth  bomber,  which 
recently  flunked  its  own  radar  tests? 

While  we  work  to  eliminate  the  root 
causes  of  unemployment,  let  us  do 
what  is  right  and  extend  unemploy- 
ment Insurance  benefits  now.  Let  us 
provide  sufficient  time  for  those  with- 
out work  to  find  a  position  in  these 
trying  economic  times. 

When  will  we  realize  that  our  strong- 
est defense  and  our  best  foreign  policy 
is  to  improve  the  econonUc  strength  of 
our  people  and  provide  for  their  future? 

The  unemployment  rate  nationwide 
belies  the  administration's  claim  that 
the  economy  is  Improving.  In  Detroit, 
that  rate  has  reached  emergency  lev- 
els. Let  us  not  turn  our  backs  on  our 
fellow  citizens  who  are  struggling  to 
make  ends  meet.  The  very  least  we  can 
do  is  pass  the  unemployment  insurance 
extension  bill. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Grandy].  a  member  of  the  Com- 
mittee on  Ways  and  Means. 

Mr.  GRANDY.  Mr.  Chairman.  I  thank 
the  distinguished  ranking  member,  the 
gentlenum  from  Texas  [Mr.  Archer] 
for  yielding. 

Mr.  Chairman,  it  probably  comes  as 
no  surprise  to  anybody  in  this  body 
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that  I  am  not  an  economist,  and  I  can- 
not comment  probably  knowledgeably 
on  the  Marie  Antoinette  theory  of  eco- 
nomics, but  I  do  know  this:  By  subsi- 
dizing something,  one  will  get  more  of 
It.  whether  it  is  com  or  unemploy- 
ment, and.  by  taxing  something,  we  get 
less  of  it,  and  during  the  course  of  this 
debate  today  and  tomorrow  we  will 
have  a  chance  to  do  both,  and  that  is 
probably  why  the  118  Members  of  this 
side  of  the  aisle  that  saw  fit  to  make  a 
temporary  measure  in  August  will 
probably  not  be  compelled  to  make  the 
same  vote  tomorrow.  Because  compar- 
ing the  bill  that  is  before  us  today  to 
the  one  that  was  before  us  in  August  is 
like  comparing  a  flu  shot  to  a  heroin 
addiction.  This  is  permanent  law.  This 
redefines  the  entire  methodology  by 
which  we  define  unemployment. 

In  other  words,  Mr.  Chairman,  we 
create  a  permanent  emergency  and  say 
that  no  longer  is  insured  unemloyment 
the  basis  for  our  measurement,  but 
total  unemployment.  In  other  words,  a 
college  student  who  comes  into  the 
work  force  for  the  first  time.,  a  home- 
maker  who  comes  into  the  work  force 
for  the  first  time.  In  other  words,  Mr. 
Chairman,  job  losers  and  job  seekers 
are  the  same  statistics  under  this  bill. 
That  is  all  right  and  something  that  I 
agree  to  on  a  temporary  basis  when  in- 
deed unemployment  is  high,  but  the 
fact  of  the  matter  is  unemployment 
has  remained  exactly  the  same  between 
now  and  in  August,  and  I  will  not  be 
able  to  give  my  support  to  this  legisla- 
tion for  those  very  critical  reasons. 

Now  the  inside  argument  that  this 
breaks  the  budget  deal;  well,  of  course 
it  does,  aiul  those  of  us,  and  I  find  my- 
self in  the  same  category  as  my  col- 
league, the  gentleman  from  Florida 
[Mr.  Shaw],  who  feels  somewhat  be- 
trayed about  this  because  it  is  not  as 
though  we  are  just  breaking  the  budget 
deal  here,  it  is  that  all  of  a  sudden  we 
on  the  minority  are  asked  to  agree  to 
the  majority  opinion,  which  is  the 
budget  deal  is  what  we  say  it  is.  No 
nmtter  what  happens  aa  we  redefine 
the  rules,  obviously  the  minority  will 
concur. 

Mr.  Chairman,  this  Member  of  the 
minority  will  not  concur  with  that, 
and  neither  will  the  President.  But  I 
will  ask  this:  What  Is  the  conclusion  to 
be  drawn  In  the  absence  of  the  budget 
agreement?  If  the  ceiling  is  taken  off. 
what  do  we  put  In  its  place?  Another 
half-cocked  attempt  at  fiscal  integrity 
and  congressional  discipline? 

D  1600 

Mr.  Chairman,  all  I  ask  is  that  par- 
ticularly those  Members  on  this  side  of 
the  aisle  who  in  August  saw  fit  to 
make  a  pact  over  temporary  insurance 
deny  the  right  to  put  into  permanent 
law  a  bill  that  basically  subsidizes 
something  that  this  country  does  not 
need  more  of— unemployment. 
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Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  ttova. 
Rhode  Island  [Mr.  Reed]. 

Mr.  REED.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  3040. 

Last  month  I  stood  with  many  other 
Members  and  urged  the  President,  on 
behalf  of  8.5  million  unemployed  Amer- 
icans, to  extend  unemployment  bene- 
fits, but  the  President  decided  that 
there  was  no  emergency  here  at  home. 

Well.  Indeed  there  is  an  emergency. 
Back  in  August  I  said  in  my  State  of 
Rhode  Island  that  we  were  one  of  the 
few  States  that  qualified  for  extended 
benefits.  Today  we  have  an  8.2  percent 
unemployment  rate,  and  we  have  20 
percent  of  our  population  affected  by 
the  worst  banking  crisis  since  the 
Great  Depression.  Yet,  unless  we  pass 
this  legislation,  Rhode  Island  will  no 
longer  qualify  for  extended  benefits.  So 
this  is  an  issue  of  not  only  benefits  but 
important  reform  in  the  system  itself. 
That  is  another  reason  why  I  am  here 
to  speak  out. 

The  recession  is  not  over.  Ask  the 
40,000  people  in  Rhode  Island  who  are 
without  jobs  if  the  recession  is  over, 
and  they  will  have  one  answer— no. 
And  they  have  one  question.  They  are 
absolutely  baffled  that  the  President 
does  not  recognize  the  fact  that  we  are 
in  a  deep,  desperate  recession,  and  in 
Rhode  Island  it  is  the  worst  we  have 
seen  in  years  and  years. 

Mr.  Chairman,  we  must  act  today. 
We  must  act  to  extend  unemployment 
benefits.  The  minimum  we  can  do  for 
these  people  is  to  sustain  them  in  these 
difficult  times. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentlewoman 
from  Connecticut  [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  last  week  my  col- 
leagues and  I  came  back  to  work.  And 
isn't  it  good  to  be  back?  But  Mr.  Chair- 
man, many  of  our  fellow  Americans  did 
not  find  themselves  as  fortunate.  As  we 
returned  to  work  from  our  summer 
break,  over  iyi  million  Americans  did 
not  have  that  luxury.  As  we  returned 
to  our  jobs,  nearly  7  percent  of  our  poi>- 
ulation  remain  unemployed. 

I  spent  the  Augrust  recess  in  my  home 
State  of  Connecticut  meeting  with  peo- 
ple throughout  the  State.  And  frankly, 
I  do  not  care  what  the  economists  are 
saying,  my  constituents  are  saying, 
"the  recession  is  not  over."  They  are 
finding  it  no  easier  to  pay  their  mort- 
gage, no  easier  to  buy  their  children 
back-to-school  clothes  and  no  easier  to 
put  food  on  their  kitchen  tables.  Why? 
Because  those  who  have  been  laid  off 
from  their  jobs  have  not  been  asked 
back. 

On  August  2,  before  the  Congress  ad- 
journed, both  the  House  and  the  Senate 
passed  a  comprehensive  unemployment 
compensation  bill.  Unfortunately,  we 
gave  the  administration  an  out  and 


they  elected  to  use  it.  By  refusing  to 
declare  an  emergency  they  effectively 
vetoed  the  bill.  Well,  perhaps  the  un- 
employment rate  in  Kennebunkport  is 
not  high  enough  to  warrant  additional 
unemployment  compensation,  but  that 
is  simply  not  the  case  across  the  rest  of 
our  country. 

No  one  can  deny  that  many  of  our 
citizens  are  facing  a  catastrophe.  They 
are  trying  to  find  jobs,  but  often  the 
Jobs  just  are  not  there.  The  fear  of  con- 
tinued unemployment  Is  an  iron  weight 
on  the  shoulders  of  the  working  men 
and  women  of  this  country.  We  must 
help  them. 

Today  we  have  before  us  a  new  ver- 
sion of  the  unemployment  compensa- 
tion bill.  The  difference  is  this  bill  does 
not  give  anyone  an  out.  Let  us  send  a 
strong  messa^.  Let  us  pass  this  bill 
with  such  a  large  margin  that  there  is 
no  veto.  It  Is  time  our  fellow  Ameri- 
cans got  the  relief  they  so  desperately 
need. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield  6 
minutes  to  the  gentleman  from  Texas 
[Mr.  ARMEY]. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  if  ever  there  was  a 
time  when  it  was  incumbent  upon  us  to 
read  the  fine  print  of  a  piece  of  legisla- 
tion before  us  and  to  think  about  it,  it 
is  now. 

Mr.  Chairman,  this  is  not  just  a  sim- 
ple bill  that  will  extend  unemployment 
benefits  out  of  an  existing  trust  fund 
surplus.  First  of  all.  there  is  no  money 
in  the  trust  fund.  Congress  has  already 
spent  it  someplace  else.  So  if  there  is  a 
payment  of  these  fimds,  it  will  either 
have  to  be  out  of  new  deficit  spending 
or  paid  for  by  a  tax  increase. 

Second,  this  is  not  a  simple  extension 
of  unemployment  benefits.  It  is  a  total 
redefinition  of  the  principles,  the  rules, 
and  the  measurement  under  which  un- 
employment benefits  will  be  extended, 
and  as  there  is  this  long-term  perma- 
nent redefinition  of  the  basis  by  which 
there  will  be  an  extention  of  unemploy- 
ment benefits,  there  is  a  new  definition 
of  which  States  are  the  winners  and 
which  States  are  the  losers.  In  general, 
those  States  that  have  durable,  high- 
technology,  sophisticated,  skilled  jobs 
will  lose  relative  to  those  States  that 
have  a  good  deal  of  seasonal,  low- 
skilled,  temporary  emplo3rment.  The 
worst  example  is  the  State  of  Connecti- 
cut, which  is  the  biggest  relative  loser 
in  this  bill.  It  has  an  Insured  imem- 
ployment  rate  of  3.86  percent,  the  ninth 
highest  in  the  Nation;  it  would  only 
qualify  for  4  weeks  of  extended  bene- 
fits, compared  to  Mississippi,  which 
would  qualify  for  20  weeks  of  extended 
benefits,  even  though  its  insured  unem- 
ployment rate  is  only  3.2  percent. 

So  we  should  be  careful  as  we  vote.  If 
you  are  a  Congressman  representing 
any  of  the  following  States,  to  vote  yes 
here  guarantees  that  your  State  will  be 
the  new  loser  in  this  race  to  see  who 


23032 


CONGRESSIONAL  RECORD— HOUSE 


qu&llfles  for  extended  benefits:  so  If 
you  want  your  State  to  be  a  loser,  you 
can  do  so  if  you  are  f^om  Arkansas, 
California,  Idaho,  Pennsylvania,  Ver- 
mont. Illinois,  Maryland,  Missouri. 
New  Jersey,  New  York.  Nevada,  Ohio, 
Oregon.  South  Carolina,  Tennessee, 
Washington  State.  Arizona.  Colorado. 
Kentucky,  Kansas,  Minnesota.  North 
Carolina,  and  Wisconsin.  You  lose.  Go 
back  and  check  the  record.  Make  sure 
that  you  have  checked  out  how  your 
State  came  out.  You  lose  if  you  are 
ttom  any  of  these  States.  I  have  in  my 
office  a  very  highly  documented  study 
that  will  verify  that.  These  States  lose. 
Let  me  not  read  the  list  again.  Let 
met  go  on  to  this:  If  we  do  not  finance 
this  ill-conceived  redefinition  of  win- 
ners and  losers  in  this  country  through 
deficit  spending,  we  will  pass  the  tax 
increase  that  the  gentleman  f^om  Illi- 
nois [Mr.  RosTENKOWSKi]  Will  come  to 
the  floor  and  ask  us  to  pass  tomorrow. 
If  we  pass  that  tax  increase,  which  is  a 
redefinition  of  unemployment  insur- 
ance tax.  which  amount  to  an  Increase 
In  unemployment  Insurance  tax  on 
every  job  that  pays  over  $14,000  in  this 
countiy  today,  we  vrill  have  a  reduc- 
tion in  Jobs;  that  Is.  we  will  decrease 
Jobs.  As  my  good  friend,  the  gentleman 
from  Iowa  [Mr.  Orandy]  says,  if  we 
want  less  of  something,  we  tax  It.  Of 
over  100.000  Jobs  lost.  California  will 
lose  the  most  Jobs,  13,000:  New  York 
will  lose  6,700  Jobs:  and  I  could  go  on 
and  on  down  the  list.  I  have  that  list, 
too.  in  my  office,  if  the  Members  wish 
to  examine  it. 
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We  have  examined  this  legislation 
and  the  proposed  funding  mechanism 
Members  will  see  tomorrow.  The  Amer- 
ican people  lose.  They  lose  equality  of 
opportunity  guaranteed  them  by  the 
founding  documents  by  this  country,  in 
a  misguided  effort  to  give  equality  of 
outcome. 

Certainly,  it  is  a  compassionate  ef- 
fort, but  compassion  without  under- 
standing is  cruel,  and  this  Is  cruel  leg- 
islation. 

Finally,  the  ftamers  of  this  bill  did 
not  want  to  take  a  chance  on  the  Con- 
gressional Budget  Office  or  the  Joint 
Tax  Committee  or  the  Offlce  of  Man- 
agement and  Budget  scoring  the  real 
impact  on  this  legislation  in  the  lives 
of  the  American  people.  They  dictated 
what  the  outcome  will  be  In  their  bill. 

They  are  saying,  let  us  tell  you  what 
will  be  the  results  of  our  efforts.  Don't 
you  look  at  it  scientiflcally.  don't  you 
look  at  It  objectively,  don't  you  look 
at  It  with  a  clear  idea  about  what  is 
good  for  the  people  of  this  country.  We 
will  dictate  to  you  about  what  is  good 
for  our  legislative  efforts. 

Mr.  Chairman.  I  say  vote  no.  It  is  ir- 
responsible and  ill  advised. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  3rleld  2  minutes  to  the  gentleman 
teom  California  [Mr.  MATSin], 


Mr.  MATSUl.  Mr.  Chairman.  I  would 
like  to  say  a  couple  of  things.  One  Is  I 
think  what  happened  in  the  month  of 
August  when  the  President  signed  the 
legislation  that  we  passed  on  unem- 
ployment benefits,  but  yet  refused  to 
declare  an  emergency.  Just  dem- 
onstrates how  cynical  this  administra- 
tion really  is. 

It  is  really  a  shame  that  the  Presi- 
dent would  take  that  kind  of  action 
and  want  to  have  it  both  ways. 

Second,  I  think  the  statement  of  the 
gentleman  from  Texas,  and  I  use  the 
words  "his  statement,"  demonstrates 
what  is  wrong  with  this  institution  at 
times.  He  is  talking  about  winners  and 
losers  in  terms  of  States.  We  are  talk- 
ing about  individuals. 

In  my  State  alone,  300,000  Callfor- 
nians  are  now  off  of  unemployment 
benefits  and  cannot  get  any  extended 
benefits.  We  realize,  yes,  this  costs  peo- 
ple money,  because  the  unemployment 
rate  is  about  7  percent. 

But  the  reality  of  the  situation  is  we 
should  be  concerned  about  those  peo- 
ple. Frankly,  for  one  to  say  one  State 
wins  and  another  State  loses,  when  we 
are  talking  about  individuals,  is  cyni- 
cal, hypocritical,  and  makes  no  sense 
at  all. 

This  is  good  legislation  that  came 
out  of  the  Committee  on  Ways  and 
Means. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATSUl.  No.  the  gentleman  can 
have  his  time  later.  There  will  be  more 
time. 

Mr.  ARMEY.  I  Just  had  my  time. 

Mr.  MATSUl.  I  have  2  minutes.  I  will 
not  yield. 

Mr.  Chairman,  let  me  Just  conclude 
by  saying  we  probably  could  have  done 
better  If  we  would  have  had  more  sup- 
port from  the  minority  party,  the  Re- 
publican Party,  but  we  did  not  get  that 
support.  That  is  why  we  had  to  craft 
the  legislation  the  way  we  did. 

PARLIAMENTARY  INQUIRY 

Mr.  ARMEY.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  ARMEY.  Mr.  Chairman.  I  believe 
the  gentleman  from  California  [Mr. 
Matsui]  was  referring  to  me  through- 
out his  speech,  and  I  believe  he  used 
the  expression  that  I  was  being  hypo- 
critical. 

The  CHAIRMAN.  I  wonder  if  that  is 
parliamentarily  acceptable  language. 

Mr.  MATSUl.  Mr.  Chairman,  if  I 
may,  I  was  referring  to  the  statement, 
not  the  individual.  Certainly  I  would 
never  denigrate  any  individual  of  this 
Institution.  But  I  did  state  "state- 
ments." I  made  it  a  point  to  say 
"statements." 

Mr.  ARMEY.  Mr.  Chairman.  I  believe 
I  am  entitled  to  a  point  of  order  that 
the  gentleman's  words  be  taken  down. 
I  see  no  distinction. 
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The  CHAIRMAN.  The  Chair  will  rule 
that  debate  has  intervened,  and  the 
question  is  moot. 

The  ARMEY.  Mr.  Chairman,  what  de- 
bate? I  heard  no  debate.  There  has  been 
no  intervening  debate. 

The  CHAIRMAN.  The  gentleman 
Arom  California  [Mr.  Matsui]  continued 
his  statement,  and  was  not  challenged. 
That  is  the  ruling  of  the  Chair. 

Mr.  ARMEY.  Mr.  Chairman,  I  asked 
the  gentleman  to  yield.  I  was  on  my 
feet  at  the  time  the  statement  wauB 
made  asking  the  gentleman  to  yield. 

The  CHAIRMAN.  When  one  demands 
that  words  be  taken  down,  the  demand 
must  be  made  at  the  time  the  chal- 
lenged words  are  uttered. 

Mr.  ARMEY.  I  thank  the  Chair  for 
that  information.  I  have  no  doubt  that 
I  will  have  many  opportunities  in  the 
future  to  use  that  Information  with 
greater  timeliness. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  txora  Califor- 
nia [Mr.  CUNNINOHAM]. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
do  not  know  if  I  rise  in  support  for  or 
against  the  bill  right  now.  But  what  I 
want  to  say  for  the  Record  is  that  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Matsui]  and  the  distinguished 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins], both  said  that  in  their  districts 
they  have  lost  thousands  of  Jobs.  I  be- 
lieve the  distinguished  gentlewoman 
fi>om  niinolB  [Mrs.  Collins]  indicated 
9,000. 

Well,  let  us  take  a  look  at  why  we 
have  lost  Jobs  and  talk  about  the  facts. 
We  are  going  to  have  to  raise  taxes. 
That  costs  Jobs,  because  Jobs  cannot 
operate.  When  the  liberals  want  to  cut 
defense  by  25  percent,  and.  following 
this  debate  there  is  going  to  be  a  re- 
quest for  those  cuts,  we  have  jwople 
paying  into  this  budget,  we  have  people 
drawing  medical  benefits,  and  we  cut 
them,  and  it  costs  Jobs.  You  create  a 
condition,  and  then  you  cry  because 
you  do  not  have  the  funding  to  do  It. 

Well,  let  us  provide  the  Jobs,  and  not 
cut  defense.  Let  us  not  increase  the  gas 
tax.  which  will  cut  transportation  Jobs 
and  exacerbate  the  problems  you  are 
already  talking  about. 

One  of  the  things  that  we  have  also 
on  this  House  floor  is  we  have  su];>- 
ported  the  radical  environmentalists 
against  Jobs.  If  you  take  a  look  at 
things  like  the  gnat  catcher  in  Califor- 
nia, we  would  have  to  set  aside  365.000 
acres  for  a  bird,  which  cuts  jobs. 

Instead  of  increasing  compensation 
to  the  workmen,  let  us  provide  the 
Jobs,  Instead  of  paying  the  extra  money 
out  we  do  not  have. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
fi-om  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman,  obvi- 
ously, we  have  all  listened  to  the  de- 
bate, and  when  we  listen  to  the  debate 
we  can  understand  the  firustration  of 
the  American  people.  I  think  all  of  us 


September  16,  1991 


CONGRESSIONAL  RECORD— HOUSE 


23033 


recognize  that  there  is  a  need.  There  Is 
a  need  within  society,  the  10  million 
unemployed,  to  try  to  con£ront  that 
problem. 

A  few  weeks  ago  375  votes  on  this 
floor  confirmed  that  we  do  have  a  prob- 
lem that  needs  to  be  addressed.  Yet  we 
have  heard  nothing  but  excuses  as  to 
why  somehow  we  cannot  confront  it. 

For  those  that  would  assert  that 
somehow  the  budget  agreement  is  one 
of  the  reasons  for  not  being  able  to  do 
anything,  I  think  they  are  wrong.  The 
budget  agreement  was  not  designed  as 
an  excuse  for  inaction.  The  basic  fiict  is 
that  it  was  designed  to  ensure  not  only 
deficit  reduction,  but  that  we  would 
react  when  in  fact  there  were  needs 
within  our  society. 

It  was  not  designed  just  to  give  the 
President  alone  the  power  to  decide 
what  is  an  emergency  or  not  an  emer- 
gency. It  was  not  designed  to  deprive 
the  Congress  of  overriding  the  Presi- 
dent's veto  should  he  decide  or  disagree 
that  it  was  not  an  emergency.  That 
was  never  discussed  in  the  context  of 
the  budget  discussions.  Never  did  we 
give  up  the  power  of  the  Congress  to  be 
able  to  override  that  kind  of  veto. 

Mr.  Chairman,  If  we  feel  there  is  a 
need,  there  are  three  ways  to  address 
it.  One  is  to  have  it  declared  an  emer- 
gency, and  that  is  presented  here  as 
one  option:  second,  to  pay  for  it,  and 
that  would  be  presented  as  one  option: 
and  third,  for  the  President  to  veto  it 
because  he  disagrees. 

All  three  options  should  be  presented 
to  the  President,  and  that  would  be  in 
complete  accord  with  the  spirit  of  the 
budget  agreement. 

Mr.  Chairman,  let  me  assert  for  those 
who  are  concerned  about  the  budget 
agreement  that  the  surest  way  to  not 
undermine  this  budget  agreement  is  for 
either  the  President  or  the  Congress  to 
be  fair  and  balanced  about  how  we  im- 
plement it.  If  the  President  thinks  he 
can  alone  declare  an  emergency  when 
it  comes  to  the  Kurds,  when  it  comes 
to  Bangladesh,  when  it  comes  to  the 
Persian  Gulf  war.  when  it  comes  to 
other  areas  that  he  alone  and  only  he 
can  assert  what  is  an  emergency,  that 
is  the  surest  way  to  bring  down  this 
agreement. 

If.  on  the  other  heind,  he  works  in  co- 
operation with  the  Congress  in  looking 
at  the  real  needs  within  our  society, 
that  is  not  only  a  fUlflllment  of  the 
budget  agreement,  it  is  a  fulfillment  of 
our  responsibilities  as  representatives 
of  the  people. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  have  great  respect 
for  the  chairman  of  the  Budget  Com- 
mittee, but  I  also  have  respect  for  the 
legislative  language  that  was  ham- 
mered out  after  very  intense  negotia- 
tions last  year  and  found  Its  way  into 
law.  That  language  specifically  says, 
and  I  read  now  from  the  law. 

If  for  Qscal  year  1991,  '92,  '93,  '94,  or  '95  a 
provision  of  direct  spending  or  receipt  legis- 


lation is  enacted  that  the  President  des- 
ignates as  an  emergency  requirement  and 
that  the  Congress  so  designates  in  statute, 
the  amounts  of  new  budget  authority  out- 
lays and  receipts  in  all  fiscal  years  through 
'95  resulting  from  that  provision  shall  be  des- 
ignated as  an  emergency  requirement  as  re- 
quired under  subsection  (d)." 
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It  does  not  say  that  the  Congress  uni- 
laterally in  statute  can  make  self-exe- 
cuting the  President's  authority  and 
prerogatives  to  designate  an  emer- 
gency requirement. 

I  think  the  chairman  knows  the  dif- 
ficulty in  reaching  the  agreement  last 
year  and  how  Important  this  require- 
ment, its  specific  implications  were  to 
the  acceptance  of  that  agreement,  be- 
cause all  effort  was  made  to  prevent  an 
exacerbation  of  the  deficit  as  a  result 
of  new  spending  programs  or  new  tax 
reductions. 

Clearly  this  takes  away  the  preroga- 
tive of  the  President  to,  as  it  says  in 
the  statute,  "designate  an  emergency." 
It  clearly  is  a  violation  not  just  of  the 
good  will  and  spirit  that  was  incum- 
bent in  the  process  but  a  violation  spe- 
cifically of  what  is  stated  in  the  law. 

No  one  can  deny,  Mr.  Chairman,  that 
this  Congrress  or  any  other  Congress 
can  repudiate  a  previous  law  by  major- 
ity vote  and  can  override  a  President 
by  failing  to  sustain  his  veto.  That  is 
clearly  a  part  of  our  process.  So  no  law 
in  that  sense  is  sacrosanct. 

But  to  hear  a  debate  which  attempts 
to  excuse  this  effort  as  being  in  accord- 
ance with  the  budget  agreement  is 
clearly  inappropriate. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ARCHER.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  SHAW.  Mr.  Chairman.  I  just 
want  to  say  to  the  gentleman  from 
Texas  [Mr.  Archer]  that  I  supported 
that  Budget  Act  last  October  and  that 
paragraph  that  he  has  read  is  the  only 
reason  that  I  voted  for  it.  Now  I  find 
that  this  action  of  the  Congress  means 
that  they  are  completely  losing  faith 
with  what  was  agreed  to.  and  I  think  it 
is  a  very  sad  day  In  the  Congress  that 
we  cannot  be  trusted  to  our  word. 

Mr.  ARCHER.  Mr.  Chairman,  let  the 
Democrat  majority  that  is  fostering 
this  legislation  say,  "We  do  not  want 
to  live  with  the  terms  that  we  specifi- 
cally agreed  to  last  year.  We  have  an 
emergency  in  our  minds  and  we  are 
going  to  enact  it  with  the  self-execut- 
ing emergency  provision  that  the 
President  can  have  no  say  over." 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman 
from  New  York  [Mr.  Downey]. 

Mr.  DOWNEY.  Mr.  Chairman,  I  would 
just  like  to  address  this  issue  of  the 
Budget  Act  as  the  11th  Commandment 
and  the  issue  of  permanent  versus  tem- 
porary changes,  since  we  have  heard 
them  throughout  this  debate. 


The  chairman  talked  about  the  budg- 
et agreement  as  a  flexible  document, 
not  rigidly  granting  the  President  the 
sort  of  authority  that  obviously  the 
minority  would  like  him  have.  We  have 
already  played  by  the  rules. 

I  would  just  say  to  my  firiend  that  we 
already  gave  the  President  the  oppor- 
tunity to  live  under  the  Budget  Act, 
and  he  decided  to  sign  the  bill  and  not 
declare  the  emergency.  We  are  not  re- 
moving any  prerogative  here. 

The  President  can  veto  this  bill  and 
no  emergency  will  be  declared,  if  his 
veto  is  not  sustained.  So  we  are  not 
taking  anything  firom  the  President. 

What  we  are  granting  to  us  is  the 
ability  to  move  the  President  a  little 
further.  If,  for  instance,  we  continue  to 
pass  the  President's  legislation  that, 
let  us  assume,  for  instance,  we  could 
override  H.R.  3201,  nothing  would  hap- 
pen. The  Congress,  by  its  will,  two- 
thirds  of  it  could  have  said  to  the 
President.  "We  want  these  benefits  de- 
clared," and  we  left  to  him  solely  the 
position  to  make  the  determination  on 
benefits.  That  is  not  how,  I  believe,  the 
majority  of  Members  of  the  House  of 
Representatives  wants  to  see  the  Budg- 
et Act  work. 

No.  1,  with  respect  to  permanent  ver- 
sus temporary,  the  118  who  voted  for 
H.R.  3201,  some  of  them  can  be  com- 
forted by  this  false  notion  that  "I  only 
voted  for  something  that  is  temporary; 
that  is,  after  all,  a  terrible  permanent 
change." 

The  change  that  we  made  in  H.R.  3201 
was  about  the  failure  of  the  extended 
benefits  program.  So  rather  than  just 
temporarily,  which  theF  already  voted 
for,  to  fix  that  failure,  we  permanently 
fixed  the  failure.  The  benefits  do  not  go 
to  anyone  that  is  different  under  H.R. 
3040  thain  they  did  under  3201.  A  person 
must  be  looking  for  work,  qualified  for 
the  first  26  weeks  of  benefits  in  order 
to  get  extended  benefits. 

I  have  heard  a  member  of  our  col- 
leagues say,  "Oh,  different  people  will 
get  these  benefits,  teachers  and  stu- 
dents." Nonsense. 

If  a  person  is  not  eligible  for  benefits 
now.  they  are  not  eligible  for  extended 
benefits.  We  make  no  change  there. 

As  for  the  permanent  versus  tem- 
porary change,  it  is  permanent  in  the 
sense  that  in  a  future  recession,  we  will 
not  have  to  come  back  and  try  and  fix 
the  program  temporarily.  To  suddenly 
think  that  somehow  there  is  this  broad 
grant  of  authority  that  was  not  con- 
templated in  the  other  act  is  simply 
not  true. 

K  my  colleagues  voted  for  $5.7  billion 
of  extended  benefits  on  August  2,  what 
are  they  going  to  tell  the  people  on 
September  16  or  17,  that  they  cannot 
extend  the  benefits  again? 

Not  once  during  the  debate  has  the 
minority  suggested  that  there  is  a  bet- 
ter way  to  pay  for  these  benefits.  All 
they  have  done  is  talk  about  section 
323(e)  of  the   Budget  Act  and   pooh- 
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poohed  the  attempt  of  the  gentleman 
from  nilnols  [Mr.  Rostenkowski)  and 
myself  to  figure  out  a  way  to  pay  for 
It. 

Have  they  even  offered  us  the  Dole 
approach?  Have  they  even  shown  one 
scintilla  of  interest  in  the  fact  that 
there  are  2  million  people  who  have 
lost  their  benefits?  All  we  hear  is  the 
Budget  Act  this,  the  temporary  that. 

Go  talk  to  somebody  who  has  worked 
their  whole  life  and  is  faced,  in  the 
next  week  or  two.  with  exhaustingr 
their  beneflta.  Tell  them  about  the 
sanctity  of  section  323(e)  of  the  Budget 
Act.  Tell  them  how  i>ermanent  benefits 
is  somehow  inimicaJ  to  the  economic 
process  and  we  cannot  possibly  do  that. 
And  then  wait  for  their  reaction,  be- 
cause they  are  Just  going  to  tell  Mem- 
bers what  they  have  told  me:  "I  am 
looking  for  a  job.  I  can't  find  one.  Just 
give  me  a  couple  of  more  weeks  of  help, 
and  maybe  I  can  find  it." 

That  is  what  this  bill  is  about.  It  is 
not  about  the  cosmic  questions  of 
whether  the  economy  is  going  to  fail  or 
whether  we  are  going  to  rewrite  the 
Budget  Act.  It  is  simply  about  helping 
people  who  need  our  help. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time  to  re- 
spond to  the  gentleman  from  New  York 
[Mr.  Downey]  by  saying  that  if  his  ar- 
gument made  any  sense  whatsoever, 
then  there  would  have  been  no  need  for 
the  i>rovision  that  I  read  speclflcally 
out  of  the  law,  section  502,  which  per- 
mitted the  President  to  declare  an 
emergency,  to  designate  an  emergency. 

He  is  saying  the  President  can  still 
veto.  If  that  is  all  we  intended  to  do  in 
the  Budget  Act.  we  need  not  have  writ- 
ten this  terminologry  into  the  law  be- 
cause the  President  can  always  veto. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  jrieldlng  time  to  me. 
I  am  pleased  to  rise  in  support  of  the 
Downey  measure. 

Mr.  Chairman.  I  rise  today  in  support  of  H.R. 
3040,  the  Unemployment  Compensation 
Amendments  of  1991  arxi  I  would  like  to  thank 
the  chairman  of  the  Ways  and  Means  Commit- 
tee, the  gentleman  from  Illinois  [Mr.  Rosten- 
kowski], and  the  gentleman  from  New  York 
[Mr.  Downey)  for  their  efforts  in  bringing  this 
measure  to  the  floor. 

Mr.  Chairman,  H.R.  3040  makes  pemr^nent 
an  extension  of  our  unemployment  t>enefits 
program  that  we  all  know  Is  right  and  just. 
This  measure  makes  permanent  the  commit- 
ment our  Nation  has  to  its  workers.  It  makes 
permanent  our  obligation  to  protect  our  citi- 
zens from  the  worst  effects  of  a  rec8sskx>— 
poverty  and  starvation.  This  is  more  tinan 
sound  policy — this  is  our  duty. 

I^ake  no  mistake,  Mr.  Chairman,  our  work- 
ing men  and  women  are  out  of  work  tMcause 
they  cannot  find  jobs.  They  are  not  kile  peo- 
ple, who  wouW  rather  collect  unemptoyment 
twnefits  than  find  gainful  employment.  Ttie  erv 
couraging  stgns  of  a  resurging  ecorxxny  have 


not  tricMed  down  to  our  ouMo-work  citizens 
yet 

My  constituents  are  hungry  for  work,  and 
their  families  are  hungry  from  not  being  able 
to  find  work.  When  I  go  home  to  New  York 
some  of  our  resklents  in  the  22d  Cortgres- 
sional  District  tell  me  that  they  are  tosing  their 
houses  arxi  their  life  savings  because  they 
have  t)ecome  the  inevitable  vKtims  of  our  eco- 
nomic recession. 

Mr.  Chairman,  let  us  throw  our  hard-working 
citizens  a  lifeline  to  keep  them  aftoat  a  wtiile 
tonger.  Let  us  exterxj  their  unemployment  tjen- 
efits  a  little  longer  until  ttiese  hard-working 
Americans,  wtx)  have  been  put  out  of  work 
through  no  fault  of  their  own,  can  firxj  emptoy- 
ment  in  our  reviving  ecorwmy. 

Mr.  Chairman,  I  support  ttiis  measure  and  I 
urge  all  my  colleagues  to  vote  in  favor  of  its 
passage. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  30  seconds  to  the  gentlewoman 
from  Maryland  [Mrs.  BYRON]. 

Mrs.  BYRON.  Mr.  Chairman,  I  prob- 
ably will  not  take  all  of  the  30  seconds, 
but  there  is  a  segment  of  this  bill  that 
I  think  corrects  an  inequity,  and  it  is 
one  that  I  feel  very  strongly  about. 

My  colleague  from  New  York  [Mr. 
Downey]  and  I  have  worked  very  hard 
to  increase  the  military  unemploy- 
ment, which  currently  is  at  13  weeks, 
taking  effect  after  4  weeks.  For  the  ci- 
vilian arena,  it  is  26  weeks  after  1 
week. 

That  inequity  Is  corrected  in  this  bill 
and.  therefore,  I  support  this  legrisla- 
tion  wholeheartedly. 

Mrs.  MINK.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  3040,  ttie  Unempk>y- 
ment  Insurance  Act  of  1991.  Wfien  I  spoke  on 
this  Issue  last  August  2,  nearly  9  million  Amer- 
icans were  unemployed,  arxi  1.6  millkKi  had 
exhausted  their  unerriployment  lnsurarx:e  conv 
pensation  twnefits.  Has  the  economy  im- 
proved for  these  Individuals  sirx^e  then?  Aljso- 
iutely  not.  In  ttie  latest  month  for  which  statls- 
tKS  are  available,  the  number  of  people  with 
jobs  fell  by  300,000.  That  is  300,000  indMd- 
uals  who  need  three  meals  a  day,  cioltvng, 
and  homes. 

I  am  not  willing  to  abandon  ttiese  people 
now  in  their  temporary  time  of  need,  and  tftis 
Congress  Is  not  willing  to  ignore  them.  I  think 
most  Americans  are  employable,  ttiey  just 
need  a  strong  ecorwmy  to  give  ttiem  oppor- 
tunity. And  until  then  they  need  a  short-term 
helping  hand.  It  is  my  belief  that  most  Ameri- 
cans believe  in  the  dignity  of  hard  and  honest 
work,  all  they  want  is  a  chance. 

H.R.  3040  is  different  from  last  month's 
Emergency  Uriemployment  Compensation  Act, 
H.R.  3201.  In  several  ways.  As  you  will  recall. 
PreskJent  Bush  did  not  think  the  plight  of  the 
unemployed  warranted  any  emergerxry  re- 
sponse. Hence  the  unemptoyed  were  pre- 
vented from  receiving  much  needed  benefits. 

H.R.  3040  does  not  leave  it  up  to  the  do- 
mestK  priorities  of  President  Bush.  If  we  pass 
the  b«N,  then  the  Presktent  must  either  sign  it 
into  law  arxj  give  ttie  increased  unemptoyment 
benefits,  or  he  must  veto  the  bill  arxJ  publk:ly 
say  no  to  all  of  ttie  Natkxi's  unemptoyed. 

Frankly,  ttie  current  bii\  is  superior  to  last 
month's  bill,  and  I  wish  we  had  never  tried  to 


appease  ttie  PreskJent  originally  t>y  giving  him 
k>opholes. 

The  emergerKy  designatkxi  of  this  t)ill  wouM 
take  place  automatically  upon  ttie  PreskJenfs 
signature.  Tliere  is  no  nxxe  time  to  waste. 

Under  ttie  t)ill,  unemployment  insurance 
tjenefits  woukj  be  extended  to  all  States  with 
the  level  of  ttie  benefits  depending  upon  ttie 
level  of  unemptoyment  In  a  partk:ular  State. 
For  ttie  most  severely  affected  States,  ttie  bil 
wouM  extend  benefits  up  to  an  extra  20 
weeks.  All  States  wilt  get  at  least  5  weeks  of 
additkxial  tienefits.  Ex-servKe  members  woukJ 
also  be  eligible  for  unemptoyment  benefits,  in- 
cluding those  wtx)  served  in  Operatton  Desert 
Storm,  at  ttie  same  rate  as  civilian  emptoyees. 
The  bill  covers  Indivkiuals  wtio  had  extiausted 
their  tjenefits  since  January  1  of  this  year. 

I  have  heard  from  citizens  across  this  coun- 
try on  how  deeply  this  recesston  is  hurting 
ttiem.  That  is  why  I  presented  my  own  verston 
of  this  bill  last  March.  Here  we  are  in  Septem- 
t>er  and  ttie  only  tiling  we  have  accomplished 
is  getting  the  Bush  administratton  to  admit  fi- 
nally ttiat  we  are  in  a  recesston.  But  now  they 
are  telling  us  it  is  over.  However,  I  doni  think 
ttie  neariy  9  million  who  are  unemptoyed  take 
comfort  In  this. 

An  addittonal  318,000  Americans  exhausted 
ttieir  unemployment  tienefits  1  *^  monttis  ago, 
ttie  higtiest  level  in  40  years.  But  ttie  Bush  ad- 
ministration says  ttiere  is  good  news.  Tectv 
ntoally.  unemptoyment  went  down  t)y  13.000  in 
one  month.  But  this  statistk:  Is  meaningless,  it 
fails  to  show  ttie  real  pain  of  ttie  hundreds  of 
thousands  of  Amertoans  wtio  have  simply 
given  up  kx)king  for  a  job.  Since  ttiey  are  no 
longer  actively  tooking  for  worV  during  this  cur- 
rent recession,  some  poltoymakers  wouki  give 
up  on  them  as  unemployatile. 

I  am  optimistk:  at>out  ttiis  Congress'  at>llity 
to  solve  ttie  temporary  protilems  of  our  unem- 
ptoyed. But  I  do  not  make  rosy  predtotions  for 
an  Immediate  strong  economto  recovery.  Many 
Indtoators  suggest  we  coukj  have  a  double-dip 
recessMXi.  Five  of  ttie  last  eight  recesstons 
have  shown  a  single  quarter  of  positive  growth 
followed  by  furttier  declines.  Moreover,  ttie 
minimal  GNP  growth  in  the  second  quarter, 
and  recent  declines  in  factory  orders,  give 
more  aedence  to  today's  theory  of  a  stop- 
arKi-start  recesston. 

I  look  forward  to  ttie  day  wtien  ttie  recession 
does  end,  txjt  ttiat  will  not  stop  the  problem  of 
emptoyment.  Historkally.  ttie  number  of  long- 
term  unemptoyed  continues  to  rise  for  tialf  a 
year  after  a  recovery  t>egins  tiecause  ttie  first 
fired  in  the  downtum  are  often  ttie  last  hired 
in  the  recovery.  Anottier  factor  makes  this  re- 
cesston worse  ttian  previous  ones.  More  work- 
ers have  t>een  pennanendy  terminated  rattier 
ttian  temporarily  lato-off. 

Mr.  Chairman,  the  state  of  the  unemployed 
in  this  country  Is  an  emergency.  I  urge  my  col- 
toagues  to  join  me  in  supporting  H.R.  3040. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman, 
Presklent  Bush  is  concerned  about  working 
men  and  women,  I  am  certain  of  that.  Unfortu- 
nately, ttiese  workers  are  emptoyed  in  Chi- 
nese factories  and  Mexican  maquilladoras. 
And  ttie  administratton  is  definitely  concerned 
with  human  misery — in  Kurdistan  and  Ban- 
gladesh that  is. 

It  is  unconscionat)le  that  President  Bush  has 
a  domestto  poltoy  lor  every  nation  in  ttie  worid. 
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except  ttie  United  States.  America's  unem- 
ptoyed need  immediate  help  and  ttiey  doni 
have  ttie  resources  to  fly  to  norttiem  Iraq  to 
obtain  it.  The  economic  recovery,  if  it  indeed 
exists,  has  not  readied  inner  city  Chtoago,  Mr. 
Chaimian.  The  unemptoyment  lines  continue 
to  stretch  out  the  doors  of  tocal  benefit  offices 
and  ttK>usands  of  wori^ers  are  falling  through 
ttie  safety  net  of  unemptoyment  insurance 
every  month.  Unemployment  lias  in  fact 
reached  ufMvard  of  65  percent  in  some  pock- 
ets of  my  district.  Ttiat  is  an  emergency,  Mr. 
Chairman.  H  not  a  tragedy  as  well. 

H.R.  3040,  the  Unemptoyment  Insurance 
Reform  Act,  is  the  second  effort  by  the  Con- 
gress to  provide  an  addittonal  20  weeks  of  urv 
employment  insurance  for  ttie  Nation's  unem- 
ployed. Unlike  ttie  previous  measure  whtoh 
withered  away  on  the  PreskJenfs  desk  when 
he  failed  to  declare  an  emergency,  H.R.  3040 
already  contains  this  proviston. 

Mr.  Chaimnan,  we  are  all  concerned  with 
runaway  Government  spending  and  not  break- 
ing last  year's  budget  agreement.  However, 
the  budget  agreement  In  all  its  signiftoance  is 
a  mere  scrap  of  paper  wtien  compared  to  the 
disillusioned  and  hungry  children  of  unem- 
ployed workers  wtiose  t>enefits  have  run  dry. 

I  urge  my  colleagues  to  support  H.R.  3040. 

Mr.  ATKINS.  Mr.  Chairman,  I  rise  in  support 
of  the  bill. 

Last  week  the  city  of  Lowell,  the  largest  city 
in  my  district,  was  declared  a  labor  surplus 
area  by  ttie  Latxsr  Department.  "Latxir  sur- 
plus" is  as  cruel  and  otiscure  a  reference  to 
massive  unemployment  as  are  ttie  terms 
friendly  fire  or  collateral  damage  to  needless 
deaths  In  time  of  war.  Lowell  joins  Lawrence. 
Worcester,  FItchtxjrg.  Fall  River,  and  much  of 
the  rest  of  Massachusetts  for  this  designation, 
whtoh  is  little  more  than  a  callous  \abe\.  It 
places  ttiese  communities  in  a  line  with  more 
ttian  1 ,600  ottier  muntoipallties  across  the  Na- 
tion in  competition  for  only  SI  billton  in  Federal 
contracts,  ft  is  a  cokjiy  fciureaucratto  response 
to  a  human  problem,  and  does  little  to  allevi- 
ate the  severe  hardship  ttiat  faces  13,800  un- 
employed people  In  Massachusetts  alone 
wtiose  benefits  ran  out  In  August 

The  citizens  of  Massachusetts  deserve  real 
assistarx:e  from  ttie  Government.  Ttiey  need 
unemptoyment  compensation  and  job  training 
for  those  wtio  are  out  of  wort<.  Ttiey  need  Re- 
search and  Devetopment  Programs  to  revital- 
ize the  economy.  Instead,  ttiey  are  tokj  that 
they  have  been  designated  a  labor  surplus 
area,  as  if  human  twings  are  nothing  more 
than  a  surplus  commodity. 

I  recently  received  a  resume  from  a  con- 
stituent in  Lowell  who  was  an  engineer  in  the 
computer  industry.  After  10  years  of  work  on 
the  job,  he  was  laid  off  and  is  still  kxiking  for 
woiV.  He  and  his  wife,  who  is  also  out  of  worV, 
have  college  degrees  and  are  trying  to  raise  a 
7-year-okJ  chito.  They  are  not  lazy  people. 
Ttiey  are  hard-working,  intelligent  individuals 
wtio  tiave  important  skills  to  contritxjte  to  our 
society.  Ttiey  are  just  one  of  ttie  many  middle- 
class  famiK^  wtw  form  ttie  backbone  of  our 
economy  and  have  never  asked  for  a  handouL 
Ttiey  areni  working  because  there  aren't  any 
jobs.  And  there  areni  any  jot)s  because  there 
is  a  tong  and  difftoult  recesston. 

Mr.  Chairman,  the  Bush  administration  is 
engaged  in  massive  denial  atxiut  ttie  ecorv 
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omy.  Ttiey  cyntoally  claim  ttiat  an  extenston  of 
unemptoyment  t)enefits  is  not  necessary  be- 
cause the  recession  is  over.  So  ttiey  use  sta- 
tisttos  and  euptiemisms  like  latxv  surplus  area 
in  order  to  deflect  ttie  real  impact  this  reces- 
sion is  having  on  families. 

Last  week,  untieknowst  to  most  Amertoans, 
the  administration  forgave  Senegal's  $42  mil- 
lion debt  to  ttie  United  States.  During  ttie  Per- 
sian Gulf  confict,  we  forgave  $7  billion  owed 
try  Egypt.  The  PreskJent  has  also  declared 
emergency  spending  this  year  to  akJ  Kurdish 
refugees,  and  for  the  cleanup  of  ttie  S&L  cri- 
sis. While  these  are  aH  worthy  causes,  I  fail  to 
understand  how  we  can  find  ttie  dollars  to 
meet  these  needs  and  not  those  wortdng 
Americans  who  have  fallen  vkrtim  to  ttie  eco- 
nomic hardship  at  home.  Ttie  administration's 
reliance  on  rhetorical  euphemisms  is  no  sut>- 
stitute  for  leadership  and  action. 

In  my  State  and  my  district,  ttie  ravaging  ef- 
fects of  the  recesston  is  creating  a  desperatton 
in  whtoh  families  simply  do  not  see  ttie  rosy 
economto  future  predtoted  by  ttie  President 
Those  wtio  are  out  of  work  are  doing  every- 
thing they  can  to  find  a  job  and  ttien  some. 
These  families  need  relief  now  and  not  at 
some  future  unknown  date  wtien  ttie  recession 
will  supposedly  end.  They  do  not  have  the  lux- 
ury of  telling  the  bill  collectors  that  they  will 
pay  their  bills  when  the  recession  is  over.  Vote 
yes  on  H.R.  3040,  and  defeat  the  PreskJenfs 
massive  denial  of  the  real  impact  ttiis  reces- 
sion is  having  on  American  families. 

Mr.  GEJDENSON.  Mr.  Chaimian,  I  would 
like  to  take  this  opportunity  to  express  my 
strong  support  for  the  Unemptoyment  Insur- 
ance Reform  Act  {H.R.  3040). 

Mr.  Chairman,  ttiere  is  no  reason  for  us  to 
be  here  today  detjating  this  issue.  In  August, 
this  Congress  passed  a  good  k>ill  ttiat  gave 
much  needed  assistance  to  Americans  who 
have  lost  ttieir  jots.  Unfortunately,  instead  of 
tielping  ttie  2.15  millton  American  workers  wtio 
have  exhausted  their  benefits,  PreskJent  Bush 
deckJed  to  ignore  them  and  do  nothing.  While 
tie  has  declared  emergencies  for  ttie  people  of 
Bangladesh  and  the  people  of  Turkey — ^thus 
making  them  eligit>te  for  American  assist- 
ance— PreskJent  Bush  has  not  extended  this 
same  courtesy  to  ttie  American  wori<er. 

Luckily,  my  colleagues  and  I  in  the  House 
have  decided  ttiat  this  situatton  is  an  emer- 
gency and  we  are  doing  something  atxiut  it.  I 
support  H.R.  3040  because  it  provkJes  addh 
tional  unemployment  tienefits  to  tong-term  un- 
employed workers  by  replacing  ttie  current 
Federal-State  extended  benefits  with  a  strong- 
er, more  comprehensive  program.  The  current 
system  provides  1 3  extra  weeks  of  unemptoy- 
ment t)enefits  for  workers  wtiose  t>enefits  tiave 
njn  out,  but  who  are  still  tooking  for  woric.  H.R. 
3040  allows  for  benefits  to  be  available  for  an 
additional  20  weeks,  depending  on  the  unenv 
ployment  rate  in  the  State. 

The  bill  woukJ  also  change  each  State's  cal- 
culation of  Its  unemployment  rate  to  accurately 
reflect  the  numtjers  of  the  unemployed.  In- 
stead of  counting  just  ttie  people  wtio  are  re- 
ceiving unemployment  compensation,  as  is  ttie 
current  practtoe.  States  wouto  bo  able  to  count 
all  people  wtio  are  out  of  work.  This  new  ac- 
counting procedure  woukJ  help  ensure  ttiat 
ttiose  wtio  are  out  of  work  get  the  tienefits  that 
they  deserve. 


H.R.  3040  couto  mean  a  great  deal  to  wotk- 
ers  in  my  home  State  of  Connecttout  wtiere, 
according  to  the  State  department  of  labor, 
over  2,000  people  have  exhausted  ttieir  unenv 
ptoyment  benefits.  Many  of  these  people  are 
unemptoyed  defense  workers  wtK)  have  given 
ttieir  latent  and  toil  to  buito  strong  nattonal  de- 
fense programs.  Now,  as  the  cokJ  war  thaws 
and  defense  spending  drops  off,  these  wori<- 
ers  deserve  addittonal  efforts  by  Congress  and 
ttie  administration  to  maintain  economto  health 
in  ttie  years  to  come. 

It  is  time  to  go  beyorto  promising  economto 
akJ  to  any  foreign  natton  wtio  asks  and  start 
focusing  on  people  in  this  country  wtio  des- 
perately need  assistance  to  begin  rebuilding 
ttieir  lives. 

Ms.  SNOWE.  Mr.  Chairman,  I  rise  to  ex- 
press my  support  for  provking  addittonal  berv 
efits  to  ttie  unemptoyed  workers  aaoss  the 
country. 

In  my  own  State  of  Maine,  over  47,000  peo- 
ple were  unemptoyed  in  ttie  month  of  July. 
Ttiese  are  hard  working  men  and  women  wtio 
are  asking  only  for  ttie  ctiance  to  woric  But, 
Mr.  Chairman,  ttiere  are  just  no  jobs  out  ttiere. 
Ttiey  are  tooking  for  work — some  tiave  even 
left  the  State  in  hopes  of  finding  a  way  to  sup- 
port their  family — txjt  the  opportunities  are  not 
there.  They  are  undergoing  a  wrenching  expe- 
rience. It  is  hard  enough  being  unemptoyed  at 
any  time,  txjt  parttoulariy  so  wtien  ttie  ecorv 
orny  is  mired  In  a  recesston. 

These  people  need  our  tielp,  Mr.  Ctiairman. 
The  bill  before  us  today  will  provkle  that  need- 
ed assistance.  It  will  provkle  Maine  families 
with  up  to  20  weeks  of  additkxial  tienefits  so 
they  can  pay  the  electric  and  water  tiills,  the 
rent  and  so  they  can  buy  food  for  ttie  tatito. 

My  constituents  are  independent  people 
who  are  used  to  paying  ttieir  own  way.  They 
need  and  deserve  our  help.  Passage  of  ttiis 
tiill  will  give  ttiem  ttie  financial  resources  nec- 
essary to  make  it  ttirough  this  rough  pertod.  I 
urge  my  colleagues  to  support  H.R.  3040. 

Mr.  GILCHREST.  Mr.  Chaimian.  it  is  with 
great  reluctance  and  greater  fiustratton  that  1 
rise  in  support  of  H.R.  3040. 

Mr.  Chairman,  it  is  most  unfortunate  ttiat  ttie 
House  adopted  the  mle  under  wtitoh  we  are 
considering  this  tiill,  as  it  only  altows  us  to 
conskJer  the  most  simplistto  and  ttie  tioltowest 
approach  to  helping  the  unemptoyed.  The  t>iH 
before  us  is  no  more  a  solutton  to  unemptoy- 
ment than  morphine  is  a  cure  for  cancer.  The 
Rules  Committee  has  prohitiited  any  proposal 
whtoh  couto  have  done  any  real  good.  We  are 
left  with  two  ctioices. 

We  could  pass  the  bill  as  it  stands,  raising 
ttie  deficit,  slowing  an  already  stow  ecorramy, 
and  lessening  ttie  ctiances  ttiat  the  unem- 
ptoyed will  ever  be  reemptoyed.  It  might  ease 
ttieir  hardships,  letting  make  anottier  mortgage 
payment  or  buy  school  ctotties  for  their  kkJs, 
but  it  mortgages  ttieir  future  in  ttie  process. 

Ttie  aftemative,  no  more  attractive,  is  to  do 
nothing.  We  can  try  to  ignore  ttie  problem  in 
ttie  name  of  fiscal  sanity,  and  try  to  serve  ttieir 
long-term  interests  by  creating  an  economy 
wtiere  unemptoyment  is  not  a  constant  fact  of 
life.  Unfortunately,  the  chances  of  this  Corv 
gress  passing  a  growth  package  this  year  are 
no  better  ttian  the  chances  that  the  Orioles  will 
win  the  1991  Worid  Series. 

In  short,  Mr.  Chairman,  ttie  rule  allows  us 
two  alternatives:  one  is  cowardly  arxJ  short- 
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sighted  wtiile  the  other  is  heartless.  I'd  Hke  to 
thank  the  DenKJcratic  leadership  lor  forcing  us 
al  into  a  position  where  «ve  have  to  make 
such  a  decision. 

It  shoukJ  have  been  relatively  painless  for 
U8  to  hxid  this  extension  ttvough  spending 
cub.  The  $6.3  billion  this  wiH  cost  over  5 
years  represents  less  than  one-tenth  of  1  per- 
cent of  our  budget  over  5  years.  Yet  when  our 
coHeague,  Mr.  Gracxson,  tried  to  offer  a  pro- 
posal to  do  this,  the  Rules  Committee  found  it 
so  offensive  that  they  prohibited  its  discussion 
on  the  floor. 

Congressman  Gingrich  arxl  Congressman 
Armey  tried  to  offer  proposals  which  wouk) 
give  the  unemployed  what  they  want  most — 
jobs.  Yet  the  Democratic  leadership  fett  that 
job  creatkxi  had  no  place  in  a  debate  over  urv 
emptoyment. 

It  is  wklely  accepted  both  here  arxj  in  the 
media  that  this  package  is  designed  to  be  ve- 
toed, and  that  it  Is  actually  just  a  political  card 
being  played  by  those  who  covet  the  Presi- 
dent's popularity.  However,  unemployment  is  a 
significant  problem  in  my  district.  In  fact,  it  was 
not  so  k>ng  ago  that  I  faced  it  myseif.  For  this 
reason  I  firxf  it  offer^sive  tftat  anyone  woukj 
use  this  problem  arxj  these  people  as  potltx^l 
pawns. 

Mr.  Chairman,  In  all  candor,  I  canrK)t  turn 
my  back  on  the  unemptoyed  people  of  Amer- 
toa,  even  in  the  name  of  fiscal  responsibility. 
The  issue,  as  the  majority  has  frarried  it.  is  a 
k)St-k}st  question  in  an  area  wtiere  we  could 
have  done  a  great  deal  of  good.  Reluctant  as 
I  am  to  admit  it.  however,  I  find  good  fiscal 
poUcy  easier  to  ignore  than  the  concerns  of 
my  unemptoyed  constituents.  Once  again, 
Congrass  plays  politx^s  with  policy  arxl  the 
American  people  ktse. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  again  today 
In  support  of  H.R.  3040,  the  Unemptoyment 
Insurance  Reform  Act.  legislatran  to  address 
the  urwmptoyment  emergerx:y  wtiich  is  still 
gripping  the  American  economy. 

mis  Reput)lican  recessKxi  has  put  ctose  to 
9  mMon  Americans  out  of  work.  This  country 
fimirw  in  a  recesskxi  despite  the  wishful 
forensting  of  this  administration.  Yet  Presi- 
dent Bush  continues  to  bury  himself  in  foreign 
policy.  Strike  one,  Mr.  President. 

Uot  month,  we  here  in  Congress  passed  a 
tiHH  that  exterxled  unemptoyment  compensa- 
tion benefits  to  more  than  a  millkxi  urwm- 
ptoyed  Amehcans  who  had  exhausted  their 
benefits  since  the  beginning  of  this  year.  But 
the  President  had  to  declare  an  emergency  in 
order  for  our  bHI  to  take  effect  So,  although 
the  President  signed  our  bill,  he  prevented  it 
from  being  enacted  t)ecause  he  refused  to  de- 
clare the  emergency.  Strike  two,  Mr.  Presi- 
dent 

Now.  the  number  of  Americans  wtw  have 
exhausted  their  benefits  since  the  beginning  of 
this  year  has  irx:reased  to  nearly  2  millkin.  Of 
the  334,000  Americans  who  ran  out  of  urtenv 
ptoymeni  protection  In  the  month  of  July 
atorw,  16,000  are  eligible  for  extended  ber>e- 
fits.  Yet  the  administration  Is  still  saying  that 
the  recesskxi  is  over,  or  at  least  that  things 
an  gMing  better.  They  tell  us  that  this  legisla- 
tion is  unnecessary.  But  the  8.5  miHkxi  Amer- 
tcan  workers  who  are  out  of  work  know  other- 
wise. 

In  the  past  40  years,  every  PresWent  has 
extervtod  unemployment  benefits  during  a  re- 


cesskxi, as  we  are  attemptir>g  to  do  now.  Hem 
Is  the  time  to  support  akj  to  American  wortcers. 
Mr.  Presklent  This  is  your  third  arvl  last 
charx:e  to  score  a  home  run  for  Anwrica. 

Mr.  MATSUI.  Mr.  Chairman,  although  the 
urwmpkjymerTt  rate  has  moderated  over  the 
past  few  months,  the  need  for  IH.R.  3O40.  the 
Unempkjyment  Insurance  Reform  Act  of  1991 
is  keen.  More  than  8.5  mHlon  AmerKans  are 
presently  unable  to  firxl  a  job.  The  unempkiy- 
ment  rate  has  held  steady  at  6.8  percent  for 
2  months.  While  some  purxjits  may  say  ttiis 
recesskxi  Is  over,  unemptoyed  American  work- 
ers know  othenvise. 

In  California  the  unempk)yment  rate  in  Au- 
gust was  7.3  percent.  WNIe  this  is  a  drop  from 
the  8.2-percent  unemptoyment  rate  in  June,  it 
is  significantly  higher  than  the  5.5-percent  un- 
emptoyment recorded  in  August  1990.  There 
were  over  1  millkxi  unemptoyed  Califomians  in 
August. 

This  legislation  wouto  provkle  real  relief  to 
the  millions  of  Califomians  and  otfiers  arourxj 
the  country  wtw  are  wittxxit  jobs  or  regular  irv 
come.  Calitornia.  like  many  other  States  that 
have  passed  the  7-percent  unemptoyment 
rate,  is  unable  to  secure  exterxjed  benefits  for 
its  citizens. 

The  cunent  unemptoyment  insurance  sys- 
tem is  ill-equipped  to  serve  ttie  numbers  of 
people  needing  continued  benefits.  Cuts  in  the 
unemployment  Insurance  extended  tMnefits 
program  during  the  1980's  have  left  this  pro- 
gram unable  to  meet  the  needs  of  the  unem- 
ptoyed. This  Is  the  first  recesskxi  sirx:e  the 
I950's  during  wtitoh  extended  twnefits  have 
not  been  triggered  for  the  tong-term  unem- 
ptoyed. It  Is  unacceptable  that  Mtohigan, 
Maine,  and  West  Virginia,  all  of  whKh  have 
experienced  unemptoyment  rates  of  over  9 
percent,  fail  to  quality  for  the  extended  bene- 
fits program.  Congress  must  act  to  exterxj 
these  benefits  to  the  milltora  of  unemptoyed 
Americans  who  have  exhausted  their  regular 
unerrployment  t>enefits. 

The  United  States  Is  a  country  made  up  of 
people  who  are  proud  to  woric.  It  Is  offensive 
that  there  are  those  who  argue  these  peopto 
are  lazy  or  do  nottry  hard  enough  to  find  env 
ptoyment  The  jobs  are  not  there  and  it  is  our 
responsitxiity  as  Members  of  Congress  to  do 
all  that  is  within  our  power  to  provkle  an  ade- 
quate safety  net  to  protect  them  when  they 
are  in  need.  I  urge  my  colleagues  to  support 
this  critical  legislatton. 

Mr.  ROSTENKOWSKI.  Mr.  Chalnnan. 
I  yield  back  the  balance  of  my  time, 
and  I  move  that  the  Committee  do  now 
rise. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mrs. 
KSNNELLY)  having  assumed  the  chair. 
Mr.  Lkwis  of  Oeorgia,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  the 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  3040)  to  provide  a 
program  of  Federal  supplemental  com- 
pensation, and  for  other  purimses,  had 
come  to  no  resolution  thereon. 
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GENERAL  LEAVE 

Mr.  ROSTENKOW8KI.  Madam 
Speaker,  I  ask  unanimous  consent  that 
all  Meml>er8  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  3040,  the  bill  Just 
considered. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennbllt).  Is  there  objection  to  the 
request  of  the  gentleman  f^m  Illinois? 

There  was  no  objection. 


APPOINTMENT  OF   CONFEREES  ON 
H.R.     2100.     NATIONAL     DEFENSE 
AUTHORIZATION     ACT     FOR     FIS- 
CAL YEARS  1992  AND  1993 
Mr.  BENNETT.  Madam  Speaker,  pur- 
suant to  clause  1  of  rule  XX,  and  by  di- 
rection of  the  Committee  on  Armed 
Services,    I   move   to   take   trom   the 
Speaker's  table  the  bill  (H.R.  2100)  to 
authorize     appropriations     for     fiscal 
years  1992  and  1993  for  military  func- 
tions of  the  Department  of  Defense  and 
to  prescribe  military  personnel  levels 
for  fiscal  years  1992  and  1993,  and  for 
other  purposes,   with   Senate   amend- 
ments thereto,  disagree  to  the  Senate 
amendments,    and   agree   to   the   con- 
ference asked  by  the  Senate. 

The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by 
the  gentleman  trom  Florida  [Mr.  Ben- 
nett]. 
The  motion  was  agreed  to. 

MOTION  TO  INSTRUCT  OFFERXO  BT  MR. 
DICKINBON 

Mr.  DICKINSON.  Madam  Speaker,  I 
offer  a  motion  to  instruct. 

The  Clerk  read  as  follows: 

Mr.  Dickinson  moves  that  the  nuuiagerB  on 
the  part  of  the  House  at  the  conference  on 
the  dlsagreelns:  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the  bill  H.R. 
2100  l>e  Instructed  to  inslet  on  the  provlBlons 
contained  in  sections  513,  611.  612,  613,  614. 
623,  and  627  of  the  House  bill,  relating  to  var- 
ious military  personnel  authorities  Identi- 
fied aa  needed  as  a  result  of  the  experience  of 
the  Armed  Forces  in  Operation  Desert 
Shield/Desert  Storm. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Alabama  [Mr.  Dickinson] 
will  be  recognized  for  30  minutes. 

Mr.  FRANK  of  Massachusetto. 
Madam  Speaker.  I  request,  under  the 
rule,  20  minutes  of  the  time  that  Is 
available  in  opposition  to  the  motion. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Florida  [Mr.  Bennett] 
In  favor  of  the  motion? 

Mr.  BENNETT.  I  support  the  Dickin- 
son motion.  Madam  Speaker. 

The  SPEAKER  pro  tempore.  The  de- 
bate will  be  divided  three  ways.  The 
gentleman  from  Alabama  [Mr.  Dickin- 
son] will  be  recognized  for  20  minutes; 
the  gentleman  from  Florida  [Mr.  Ben- 
nett] will  be  recognized  for  20  minutes; 
and  the  gentleman  firom  Massachusetts 
[Mr.  Frank]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
trom  Alabama  [Mr.  Dickinson]. 
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Mr.  DICKINSON.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  many  of  my  col- 
leagues on  the  other  side  of  the  aisle 
will  think  because  I  am  offering  a  mo- 
tion on  a  defense  bill  that  it  is  con- 
troversial, even  partisan.  I  would  like 
to  put  their  fears  to  rest.  My  motion  to 
Instruct  the  conferees  on  H.R.  2100  is 
neither  controversial  nor  partisan. 

This  is  a  motion  that  should  pass 
without  objection  because  it  is  about 
helping  individuals  and  families  in  the 
military.  The  Armed  Services  Commit- 
tee learned  a  lot  about  problems  facing 
our  military  personnel  during  Desert 
Storm  and  we  addressed  them  in  a  bi- 
partisan fashion  in  H.R.  2100.  The  pro- 
visions listed  in  my  motion  were  adopt- 
ed without  controversy  by  the  commit- 
tee back  in  May,  and  by  the  House  dur- 
ing floor  consideration,  also  in  May. 

My  motion  would  once  again  put  the 
House  on  record  in  support  of  the  fol- 
lowing measures: 

First,  allowing  retired  officers  to  be 
recalled  to  active  duty  in  the  highest 
grade  of  satisfactory  service — section 
513. 

Second,  repealing  the  current  prohi- 
bition against  paying  hostile  Are  pay 
and  family  separation  allowances  dur- 
ing time  of  war — section  611. 

Third,  increasing  both  imminent  dan- 
ger pay  and  family  separation  allow- 
ance— sections  612  and  613. 

Fourth,  paying  activated  reservists 
in  the  medical,  dental,  psychological, 
and  nursing  specialities  the  same  spe- 
cial pays  as  their  active  counterparts- 
section  614. 

Fifth,  authorizing  reservists  without 
dependents  to  draw  a  quarters  allow- 
ance— section  623. 

Sixth,  providing  up  to  SO-days  transi- 
tional health  care  for  reservists  and 
others  upon  release  from  active  duty — 
section  S2^. 

Although  the  Senate  generally  agrees 
with  the  need  for  these  provisions,  the 
manner  in  which  they  have  approached 
them  is  less  clear  and.  in  some  cases, 
more  restrictive  than  the  House  provi- 
sions. 

Whether  or  not  the  United  States 
cuts  defense  spending  more  deeply  then 
currently  programmed,  it  is  critical 
that  our  military  forces  maintain  the 
capability  to  attract  and  retain  quality 
people.  A  smaller  force  structure  can 
only  succeed  if  it  Is  comprised  of  qual- 
ity people.  Desert  Storm  demonstrated 
the  magnificent  readiness,  dedication, 
and  motivation  of  this  Nation's  All- 
Volunteer  Force.  While  Desert  Storm 
taught  us  how  well  the  total  force  pol- 
icy had  evolved  since  the  early  1970's, 
It  also  pointed  out  how  badly  our  per- 
Boxmel  policies,  our  personnel  safety 
net  If  you  will,  had  Called  to  keep  pace. 

For  example,  enlisted  soldiers  de- 
ployed to  the  Persian  Gulf  earned  less 
money  than  they  did  in  peacetime.  Re- 
servists and  their  families  were  forced 
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Into  severe  financial  dlCClculty  because 
the  existing  rules  prevented  them  fi:*om 
receiving  a  housing  allowance.  Upon 
their  release  fl'om  active  duty,  many 
reservists  also  found  themselves  with- 
out any  health  care  benefits.  My  mo- 
tion addresses  these  kinds  of  problems. 

Adoption  of  my  motion  to  instruct 
would  help  to  ensure  that  these  tem- 
porary fixes  become  permanent.  In  so 
doing,  we  would  guarantee  that  the 
men  and  women  in  both  the  present 
and  future  total  force  do  not  face  the 
same  kind  of  problems  managing  their 
lives  during  a  crisis  that  our  people  did 
during  Desert  Storm. 

I  understand  that  Congressman 
Frank  will  ask  the  House  to  defeat  the 
previous  question  on  my  motion  in 
order  to  offer  an  amendment  instruct- 
ing the  conferees  to  return  a  con- 
ference report  with  the  House  funding 
levels  on  strategic  programs  and  the 
lower  of  the  House  and  Senate  figures 
on  every  other  program  in  the  bill.  I 
will  have  much  more  to  say  on  Mr. 
Frank's  amendment  if  the  House  de- 
feats the  previous  question  on  my  mo- 
tion. 

Suffice  it  to  say,  if  the  Frank  amend- 
ment were  to  pass  the  House,  It  would 
be  instructing  our  conferees  to  return  a 
conference  report  with:  a  50-percent 
deeper  cut  in  Guard  and  Reserve  end 
strength  over  the  next  2  years  than  in 
the  House  bill;  $600  million  and  three 
aircraft  less  for  the  V-22;  no  remanu- 
facture  of  F-14  aircraft;  and  only  $50 
million  of  equipment  modernization  for 
the  Guard  and  Reserve  out  of  a  total  of 
approximately  $1.3  billion  added  to 
both  bills.  These  are  only  the  high- 
lights because  the  Frank  amendment, 
if  adopted,  would  affect  hundreds  of 
programs  in  the  Defense  bill  and  would 
result,  according  to  CBO.  in  an  overall 
reduction  in  fiscal  year  1992  defense 
spending  of  between  $11  and  $15  billion. 

Therefore.  I  urge  my  colleagues  to 
support  my  motion.  More  importantly. 
I  urge  them  to  reject  any  attempt  to 
defeat  the  previous  question  that 
might  be  construed  by  Senate  con- 
ferees as  the  House's  rejection  of  nec- 
essary fixes  to  problems  facing  our  men 
and  women  in  uniform. 

Mr.  FRANK  of  Massachusetts. 
Madam  Speaker,  will  the  gentleman 
yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman trom  Massachusetts. 

Mr.  FRANK  of  Massachusetts. 
Madam  Speaker.  I  will  do  this  on  my 
time,  if  the  gentleman  wants,  and  I  ap- 
preciate his  yielding.  I  will  yield  my- 
self time  to  say  that  the  way  this  pro- 
posed construction  is  drafted,  I  would 
not  detract  trom  anything  the  gen- 
tleman from  Alabama  is  offering.  My 
intention  is  to  offer  an  amendment 
that  adds  to  the  gentleman  from  Ala- 
bama and  in  no  way  conflicts  with  it. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman. 

So  in  order  for  him  to  be  allowed  to 
offer  his  amendment,  we  would  have  to 
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vote  down  the  previous  question,  which 
would  then  open  it  up  for  an  oppor- 
tunity for  him  to  offer  his  amendment. 

D  1640 

What  would  his  proposed  amendment 
do?  Well,  I  win  say  it  will  create  a 
great  deal  of  mischief.  For  instance, 
and  I  would  hope  that  we  do  not  need 
further  debate  on  this  later,  but  as  to 
the  gentleman  speaking,  it  would  re- 
quire a  50-pereent  deeper  cut  in  the 
Guard  and  Reserve  end  strengths  over 
the  next  2  years  than  In  the  House  bill. 
He  would  require  50  percent  less  for 
Guard  and  Reserve;  $600  million  and 
three  aircraft  less  for  the  B-22. 

We  have  been  around  the  track  sev- 
eral times  on  the  B-22.  It  has  gotten  to 
be  almost  an  emotional  issue  here.  The 
House  has  pretty  well  spoken  on  it. 

But  if  the  amendment  offered  by  the 
gentlenum  trom  Massachusetts  [Blr. 
Frank]  will  be  made  In  order,  he  would 
take  out  $600  million  and  three  less  air- 
craft for  the  B-22.  There  would  be  no 
remanufacture  for  the  F-14.  That  is 
something  near  and  dear  to  the  hearts 
of  many  people  that  feel  like  it  is  abso- 
lutely necessary  that  we  go  forward 
with  the  remanufacture  of  the  F-14  for 
the  Navy  if  we  are  not  going  to  build 
new  aircraft. 

Mr.  FRANK  of  Massachusetts. 
Madam  Speaker,  will  the  gentleman 
yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Massachusetts  If  he  is 
going  to  correct  something  I  said  that 
is  in  error. 

Mr.  FRANK  of  Massachusetts. 
Madam  Speaker,  that  is  exactly  what  I 
had  in  mind. 

Certainly,  my  intention,  and  I  be- 
lieve the  reading,  we  would  not  hit  the 
F-14  at  all.  If  the  gentleman  would 
show  me  where  he  thinks  ours  touches 
the  F-14,  I  would  show  him,  but  it  was 
not  our  Intention  to  cut  the  F-14  at  all. 

Mr.  DICKINSON.  Well,  let  me  say 
that  in  the  flurry  of  activity  imme- 
diately preceding  this,  my  staff  was  of 
the  opinion  that  this  was  one  of  the 
things  that  would  be  hit,  and  the  re- 
manufacture, for  Instance,  it  would  re- 
quire that  the  lesser  of  the  two  figures 
between  the  House  and  the  Senate  be 
adopted.  The  House  has  19  and  $680  mil- 
lion. In  the  Senate  this  takes  out.  and 
it  would  reduce  it  to  $137  million,  if  I 
am  reading  correctly.  That  Is  in  the 
Senate  bill  which  would  force  us  to  go 
to  the  lower  figure  which  does  what  I 
said  it  would  do. 

Anyway.  I  would  be  glad  to  give  the 
gentleman  an  opportunity  to  argue  it. 

But  these  are  the  facts  that  I  am 
given.  What  I  am  saying  is  we  have 
done  the  best  that  we  could  for  our  re- 
servists, those  who  were  called  up,  and 
we  have  done  the  best  we  could  to  fash- 
ion a  bill. 

In  essence,  the  House  came  in  on  the 
very  low  side  for  ail  the  strategic  pro- 
grams compared  to  the  Senate,  and  we 
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did  much  better  on  the  conventional 
side  than  did  the  Senate  in  many  in- 
stances. The  gentleman  firom  Massa- 
chusetts [Mr.  Frank]  would  require  us 
to  take  the  House  position  on  the  stra- 
tegic which  is  the  low  flgrure  and  then 
go  to  the  Senate  flgrvire  which,  Sigadn.  is 
the  low  flgrure.  and  would  do  a  ^eat 
deal  of  mischief,  as  I  pointed  out  here. 
I  think  It  would  be  counterproductive. 

I  do  not  think  it  is  in  the  best  inter- 
est of  our  Department  of  Defense  for 
the  men  and  women  who  have  served, 
nor  In  the  acquisition  of  our  weapons 
systems.  I  think  it  would  be  short- 
sighted. It  is  not  the  intent  of  the 
House  that  it  works  against  what  the 
House  fashioned  in  terms  of  its  bill 
that  went  to  the  Senate. 

I  would  ask  if  we  get  to  that  point 
where  we  vote  up  or  down  on  the  pre- 
vious question  that  we  vote  In  support 
of  the  previous  question  to  allow  my 
instruction  to  the  conferees  to  put  in 
place,  in  permanent  law.  these  things 
that  have  been  for  the  Guard  and  the 
Reserves  that  have  been  called  up. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  FRANK  of  Massachusetts. 
Madam  Speaker,  I  yield  myself  such 
time  as  I  may  consume. 

Madam  Speaker,  the  gentleman  has 
correctly  laid  out  the  parliamentary 
situation.  Let  me  note  that  we  have 
Just  apparently  seen  a  mass  conversion 
on  the  part  of  the  Republican  Party. 
Maybe  a  little  bit  of  it  slipped  over  to 
here. 

The  previous  question,  which  was  an 
evil  instrument  a  little  while  ago,  has 
suddenly  become  much  more  defen- 
sible. Myself.  I  am  not  for  or  against 
the  previous  question.  In  principle.  I 
think  it  is  sometimes  reasonable  and 
sometimes  not.  The  previous  question  I 
am  asking  people  to  vote  against  now 
is  the  selfsame  position  that  was  the 
cause  of  a  considerable  amount  of  Re- 
publican rhetorical  fury  a  couple  of 
minutes  ago  on  the  unemployment  bill. 

I  said  I  was  opposed  to  the  motion  of- 
fered by  the  gentleman  from  Alabama 
[Mr.  Dickinson],  which  is  a  condition  of 
getting  the  20  minutes  and.  of  course.  I 
comply  fully  with  the  condition.  I  am 
opposed  to  it.  but  I  am  only  opposed  to 
It  because  of  its  incompleteness. 

I  am  only  opposed  to  it  because  it  is 
unadorned.  With  a  little  dressing  up.  I 
would  not  be  opposed  to  it  anymore. 

It  is  not  my  intention  to  ask  people 
to  vote  against  It.  I,  in  fact.  will,  if  the 
previous  question  is  voted  down,  offer 
an  amendment  which  will  leave  the 
motion  offered  by  the  gentleman  from 
Alabama  [Mr.  Dickinson]  untouched.  It 
will  be  purely  an  addition  to  his  mo- 
tion, so  everything  he  says  I  agree  with 
and  hope  that  the  House  will  ulti- 
mately be  able  to  vote  for  it  virtually 
unanimously. 

I  want  to  add.  and  what  I  want  to  add 
would  be  an  effort  to  reduce  the  budget 
deficit  and  to  reduce  the  budget  deficit 


without  spending  a  single  penny  of  the 
money  on  any  other  purpose. 

Later  this  year,  next  year,  we  will  be 
talking  about  possibly  taking  some 
military  exiiendltures  and  putting  it 
elsewhere  in  part. 

Today,  all  that  we  will  do.  if  we  re- 
duce the  spending  level,  and  that  is 
what  my  instruction  would  try  to  ad- 
vance, would  be  to  reduce  the  budget 
deflclt  to  some  extent. 

The  gentleman  described  what  he 
thought  would  be  the  effect.  I  under- 
stand how  he  described  it.  I  think  he 
missed  it  in  all  good  faith. 

There  are  two  key  provisions.  A  and 
B.  A  deals  with  strategic  programs,  and 
it  is  an  instruction  to  the  armed  serv- 
ices conferees,  with  all  the  great  atten- 
tion that  Instructions  always  get. 
which  is  sometimes  more  than  other 
times,  but  it  is  an  Instruction  to  the 
conferees,  and  they  cannot  be  bound 
absolutely  by  the  instructions  since 
they  have  to  go  to  the  conference  with 
both  bodies,  but  it  is  an  expression  of 
the  House's  intention  that  in  the  stra- 
tegic program  area  we  stick  with  the 
House  bill  which,  as  the  gentleman 
said,  are  generally  lower.  So.  yes.  the 
most  binding  part  of  this,  the  most 
nearly  binding,  since  it  cannot  be  to- 
tally binding,  but  the  most  restrictive 
part  of  this  says  that  In  the  strategic 
area,  go  with  the  House  numbers, 
which  are  the  lower  numbers. 

In  the  nonstrategic  area,  the  F-14, 
the  National  Guard,  the  others  the  gen- 
tleman talked  about,  and  here  is  where 
I  disagree  with  the  gentleman  f^om 
Alabama,  it  does  not  say.  as  it  does  in 

A,  to  go  with  the  lower  numbers.  It 
says  go  with  the  lowest  possible  num- 
bers "consistent  with  emerging  na- 
tional security  needs." 

Many  of  us  believe  that  what  hap- 
pened in  August  in  the  Soviet  Union 
means  you  can  make  some  reductions 
in  some  areas.  It  specifically  calls  in 
the  second  section  for  reductions  which 
might  be  made  possible  by  a  greater  as- 
sistance on  burden  sharing,  and  I  must 
tell  the  Members  that  one  area  where  I 
found  the  administration  deflcient  ev- 
erywhere except  in  the  gulf  war  is  in 
burden  sharing.  The  administration  did 
a  very  good  job  in  getting  burden  shar- 
ing made  a  reality  during  the  gulf  war. 

If  they  had  put  the  same  energy  and 
attention  Into  burden  sharing  else- 
where, we  could  save  the  American  tax- 
payer a  lot  of  money  and  reduce  the 
deflclt  some. 

There  is  a  difference  between  A  and 

B.  A  says  go  to  the  lower  number.  B 
says,  which  would  include  the  F-14. 
which  would  Include  the  other  spending 
the  gentleman  from  Alabama  men- 
tioned, go  to  the  lowest  number  within 
the  scope  of  the  conference  "consistent 
with  emerging  national  security 
needs." 

That  is  meant  to  give  some  flexibil- 
ity to  our  Committee  on  Armed  Serv- 
ices, also  to  give  them,  if  this  passes. 


an  indication  that  many  In  the  House 
feel  that  the  bill  today  may  offer  us  in 
the  nonstrategic  area  some  opportuni- 
ties for  savings  we  had  not  previously 
seen,  and  that  we  think  that  the  num- 
bers the  House  voted  for  in  the  strate- 
gic areas,  that  we  voted  for  before  Au- 
gust, we  feel  even  more  strongly  about. 
That  is  the  purpose  of  this  instruction. 

It  does  not  detract  f^m  the  gentle- 
man's Instruction. 

Madam  Speaker.  I  yield  such  time  as 
he  nuiy  consume  to  the  gentleman 
ft-om  California  [Mr.  Dellums]. 

Mr.  DELLUMS.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  thank  the  gentleman  for  his  gener- 
osity. 

Madam  Speaker,  let  me  say  that  I 
support  the  motion  to  instruct  offered 
by  my  distinguished  colleague,  the  gen- 
tleman fi-om  Alabama  [Mr.  Dickinson]. 

His  motion  is  both  meritorious  and, 
in  this  gentleman's  humble  opinion, 
noncontroversial  and  certainly  should 
go  forward. 

But  I  also  rise  in  support  of  the  mo- 
tion, the  additional  amendment,  of- 
fered by  my  distinguished  colleague, 
the  gentleman  trom  Massachusetts 
[Mr.  Frank],  because  I  also  think  that 
his  motion  is.  indeed,  meritorious. 

First,  as  I  understand  it.  the  gen- 
tleman is  simply  saying  that  with  re- 
spect to  strategic  programs  such  as  the 
B-2.  SDI.  et  cetera,  that  the  House  has 
debated,  the  House  has  taken  some 
very  strong  positions,  and  to  the  maxi- 
mum extent  possible  and  within  the 
comity  that  exists  between  the  House 
and  the  Senate  in  the  dynamics  of  con- 
ference, attempt  to  stay  with  the 
House  position  on  strategic  weapons.  Is 
that  correct? 

Mr.  FRANK  of  Massachusetts. 
Madam  Speaker,  will  the  gentleman 
yield? 

Mr.  DELLUMS.  I  am  happy  to  jrleld 
to  the  gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts. 
Madam  Speaker,  the  gentleman  is  cor- 
rect. 

Mr.  DELLUMS.  Madam  Speaker,  sec- 
ond, I  would  also  say  that  I  supiwrt 
very  strongly  the  assertion  of  my  col- 
league, the  gentleman  from  Massachu- 
setts, that  with  respect  to  nonstrategic 
programs  that  the  gentleman  is  also 
correct,  because  the  operative  lan- 
guage here  that  allows  the  members  of 
the  conference  the  flexibility  necessary 
to  make  appropriate  judgments  is 
found  in  the  statement  that  says:  "that 
is  consistent  with  emerging  national 
security  needs." 
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Therefore,  to  stand  on  the  floor  and 
suggest  in  very  rigid  terms  that  means 
the  reduction  of  very  specific  programs 
at  this  time  is  a  very  premature  asser- 
tion, because  to  use  this  quotation 
"consistent  with  emerging  national  se- 
curity  needs"   obviously   is  an   issue 
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that  is  judgmental  and  provides  the  op- 
portunity for  discussion  and  debate. 
Within  that  context,  I  think  the  gen- 
tleman's efforts  are  meritorious  as 
well. 

Am  I  Interpreting  my  colleague's  po- 
sition correctly? 

Mr.  FRANK  of  Massachusetts. 
Madam  Speaker,  the  gentleman  is.  and 
I  appreciate  his  making  this  absolutely 

Mr.  DELLUMS.  I  thank  the  gen- 
tleman. 

Third,  the  gentleman  is  simply  sug- 
gesting that  we  increase  burden  shar- 
ing on  the  part  of  our  allies,  which  is 
an  issue  that  has  been  fervently  and 
aggressively  debated  in  a  very  heated 
fashion  in  these  Chambers  on  more 
than  one  occasion. 

So  I  would  simply  suggest  to  my  col- 
leagues that  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank]  is  simply  at- 
tempting to  amend  the  motion  to  in- 
struct that  Is  consistent  with  the  ma- 
jority will  of  this  House,  and  I  am  very 
pleased  and  very  privileged  to  rise  in 
support  of  my  distinguished  colleague. 

Mr.  PRANK  of  Massachusetts. 
Madam  Speaker.  I  thank  the  gen- 
tleman, who  speaks  from  his  experi- 
ence as  a  past  and  future  conferee.  I 
would  expect. 

Mr.  ASPIN.  Madam  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Byron]. 

Mrs.  BYRON.  Madam  Speaker,  let  me 
flrst  thank  the  gentleman  from  Ala- 
bama for  his  work  on  this  and  con- 
gratulate him  for  the  motion  to  in- 
struct the  conferees.  It  is  an  issue  that 
I  think  is  extremely  important  in  these 
seven  personnel  issues  included  in  the 
Defense  authorization  bill  for  fiscal 
year  1992.  As  you  know,  in  the  emer- 
gency legislation  last  year,  we  put  in 
some  proposals,  and  I  think  to  include 
those  In  the  proposals  for  1992  is  impor- 
tant. We  worked  long  and  hard  last 
year  to  come  up  with  a  bill  and  were 
unable  to  get  some  of  this  legislation 
in  because  of  the  scoring  problems  that 
we  had  which  have  now  been  resolved. 

The  gentleman  ttom  Alabama  is  ab- 
solutely correct,  these  initiatives  cor- 
rect shortcomings  in  personnel  policy 
which  became  apparent  during  Oper- 
ation Desert  Shield  and  Storm.  The 
brilliant  success  of  our  Armed  Forces 
during  Desert  Storm  is  a  direct  result 
of  the  resources  we  invested  in  recruit- 
ing and  retaining  the  highest  quality 
flghting  force  in  our  Nation's  history. 
Make  no  mistake,  our  stunning  victory 
in  the  Persian  Gulf  belongs  to  the  men 
and  women  who  serve  our  Nation  in  the 
Armed  Forces.  They  were  the  dedicated 
professionals,  both  active  duty  and  cit- 
izen soldier,  who  left  their  families, 
homes,  communities  and.  in  the  case  of 
reservists,  jobs  and  businesses  so  that 
our  Nation  could  prevail. 

We  did  not  achieve  this  capable  and 
responsive  force  without  being  sen- 
sitive to  the  needs  of  the  people  that 
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make  it  work.  The  provisions  ref- 
erenced by  the  gentleman  firom  Ala- 
bama, and  all  the  other  personnel  Is- 
sues Included  in  the  bill,  are  examples 
of  our  continuing  effort  to  understand 
the  needs  of  the  members  of  the  Armed 
Forces  and  provide  workable,  cost  ef- 
fective solutions  that  will  ensure  we 
continue  to  attract  the  best  and  the 
brightest.  Given  the  uncertain  and 
often  dangerous  world  we  live  in,  how 
could  we  do  anything  less? 

The  gentleman  from  Alabama  has  fo- 
cused on  some  of  our  most  important 
Persian  Gulf  war  lessons  learned  from 
the  DOD  personnel  policymakers. 
While  the  call-up  of  Reserve  forces  was 
an  unqualified  success,  we  did  need  to 
fine  tune  procedures  and  enhance  bene- 
fits during  the  war  to  recognize  the 
special  sacrifices  of  our  reservists  and 
protect  them  from  unfair  treatment, 
and  we  now  need  to  make  those  ad- 
vancements permanent.  As  the  gen- 
tleman from  Alabama  has  indicated 
we:  First,  opened  the  opportunity  for 
reservists  to  retire  in  the  grade  that 
they  fairly  earned  during  their  Desert 
Storm  service;  second,  ensured  that  re- 
serve health  providers  received  the 
same  pay  as  their  active  duty  cohorts 
with  whom  they  served;  third,  author- 
ized unmarried  reservists  to  receive 
housing  allowances  to  support  the 
home  that  they  left  behind;  and  fourth, 
provided  a  transitional  health  care 
plan  to  ensure  that  reservists  and  their 
families  were  protected  as  they  re- 
turned to  civilian  life. 

During  the  early  days  of  Desert 
Shield,  it  became  obvious  that  aspects 
of  our  pay  system  needed  to  be  up- 
dated. The  gentleman  firom  Alabama 
has  highlighted  two  important  in- 
creases in  compensation  that  proved  to 
be  critical  to  morale  during  the  wai^ 
the  Increases  In  inmiinent  danger  pay 
and  family  separation  allowance.  We 
need  to  make  both  those  Increases  per- 
manent so  that  we  are  prepared  for  the 
next  contingency.  The  final  issue  is  re- 
peal of  a  provision  of  law  that  could 
prevent  both  Imminent  danger  pay  and 
family  separation  allowance  from 
being  paid  In  a  future  Operation  Desert 
Storm. 

Madam  Speaker.  I  again  commend 
the  gentleman  from  Alabama  for  offer- 
ing the  motion  to  instruct  the  con- 

Mr.  DICKINSON.  Madam  Speaker.  I 
would  like  to  thank  the  very  dlstln- 
giilshed  gentlewoman  from  Maryland 
for  her  remarks.  She  is  chairman  of  the 
Subcommittee  on  Military  Personnel 
and  Compensation  of  the  Armed  Serv- 
ices Committee. 

Madam  Speaker.  I  yield  3  minutes  to 
the  very  distinguished  gentleman  firom 
Virginia  [Mr.  Bateman],  the  ranking 
member  of  the  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  of 
the  Armed  Services  Committee. 

Mr.  BATEMAN.  Madam  Speaker,  I 
thank    the    distinguished    gentleman 


from.  Alabanut,  for  srielding  me  this 
time,  and  rise  in  support  of  the  motion 
to  Instruct  conferees  sponsored  by  the 
gentleman  f^om  Alabama. 

As  ranking  minority  member  of  the 
Subcommittee  on  Military  Personnel 
and  Compensation,  I  fblly  supported 
these  provisions  when  they  were  tem- 
porarily enacted  in  the  Desert  Storm 
supplemental  authorization.  Now  that 
we  have  the  opportunity  to  implement 
the  lessons  learned  trova.  our  Desert 
Storm  experience,  I  fully  endorse  the 
effort  to  make  these  personnel  provi- 
sions permanent  law. 

A  simple  glance  at  the  specific  provi- 
sions proposed  by  the  gentleman  firom 
Alabama  [Mr.  Dickinson]  Illustrates 
the  wisdom  of  supporting  the  motion. 
Taken  in  total,  the  motion  presents  a 
package  of  measures  that  would  benefit 
active,  guard  and  reserve  personnel 
who  would  be  Involved  in  future  con- 
tingencies. These  benefits  Include: 

First,  modest  increases  in  imminent 
danger  pay  and  family  separation  pay. 

Second,  transitional  health  benefits 
for  reservists  and  others. 

Third,  special  pay  for  medical,  den- 
tal, and  other  specialists  in  the  Re- 
serves so  that  when  recalled  to  active 
duty,  they  can  earn  what  their  active 
duty  counterparts  earn. 

Fourth,  a  basic  allowance  for  quar- 
ters so  that  reservists  without  depend- 
ents are  not  forced  to  sell  their  homes 
solely  because  they  were  activated  dur- 
ing a  contingency. 

Fifth,  a  repeal  of  prohibitions  on  the 
payment  of  hostile  fire  pay  and  family 
separation  pay  during  wartime;  and 

Sixth,  permitting  involuntarily  re- 
called retirees  to  serve  on  active  duty 
in  the  same  rank  they  held  upon  retire- 
ment. 

I  am  sure  that  my  colleagues  in  the 
House  will  agree  that  these  are  reason- 
able provisions  in  the  existing  House- 
passed  version  of  the  fiscal  year  1992-93 
Defense  Authorization  Act.  They  are 
already  budgeted  for  in  the  framework 
of  a  reduced  defense  budget.  Further- 
more, they  recognize  the  special  hard- 
ships endured  by  military  personnel — 
particularly  those  in  the  Reserve  com- 
ponents and  involuntarily  recalled  re- 
tirees—when they  are  forced  by  unex- 
pected national  emergencies  to  leave 
civilian  life  and  serve  in  a  potential 
war  zone. 

I  ask  Members  to  support  the  motion 
by  the  gentleman  from  Alabama. 

Mr.  FRANK.  Madam  Speaker.  I  jrleld 
myself  3  minutes. 

I  want  to  express  my  admiration  for 
the  work  done  by  the  Subcommittee  on 
Military  Personnel  and  Compensation, 
and  as  I  said  previously,  my  support  for 
the  instructions  contained  in  the  mo- 
tion of  the  gentleman  firom  Alabama. 

We  are  not  debating  whether  or  not 
those  ought  to  be  In  the  instructions. 
We  are  debating  then  only  one  ques- 
tion, whether  in  addition  to  that  we 
should  add  an  instruction  which  first. 
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says   that   In   the  strategic   area,   we 
should  stick  with  the  House  position. 

Second,  in  the  nonstrategic  area,  we 
should  Instruct  our  conferees  to  go 
with  the  lowest  numbers  that  are  con- 
sistent with  emerging  national  secu- 
rity needs,  that  we  say  to  them,  per- 
haps a  little  unnecessarily,  take  into 
account  the  world  as  it  is  today  and  as 
you  look  at  these  versions,  see  whether 
we  can  make  some  savings,  and  if  we 
cannot,  if  you  think  that  the  national 
security  needs  are  the  same  as  they 
were  before,  then  you  go  ahead  with 
them. 

Third,  it  says  that  we  should  Increase 
burden  sharing. 

I  want  to  say  again  that  my  criticism 
of  this  administration  on  burden-shar- 
ing is  that  they  have  only  done  a  par- 
tial Job.  They  have  shown  us  how  good 
a  Job  they  can  do,  but  compare  what  we 
did  In  the  gulf  and  the  burden  sharing 
results  to  what  goes  on  elsewhere  in 
the  world,  and  the  effort  that  other  na- 
tions were  required  to  make  and  made 
in  the  gulf  financially  to  ease  the  bur- 
den on  the  American  taxpayera  they 
have  not  made  elsewhere. 

And  yes.  I  think  we  should  instruct 
the  conferees  to  say.  remind  the  Presi- 
dent that  we  want  more  burden  shar- 
ing. 

We  want  to  Instruct  our  conferees  to 
aay,  and  I  want  to  make  it  clear,  this  is 
not  saying  that  because  of  what  hap- 
pened in  the  Soviet  Union  we  can  radi- 
cally restructure  the  military.  That  is 
an  issue  we  will  deal  with  later.  We  are 
In  conference,  of  course,  constrained  to 
choose  between  the  House  and  the  Sen- 
ate. We  do  not  in  either  case  have  the 
ability  to  go  below.  Nobody  is  trying  to 
do  that. 

What  we  are  saying  is  just  be  very 
clear.  The  amendment  offered  by  the 
gentleman  from  Alabama  is  an  impor- 
tant one  that  ought  to  go  forward  with 
the  iffoper  help.  The  help  consists  of 
first,  I  would  not  want  anyone  to  think 
I  was  opposed  to  this  amendment  when 
I  was  not.  As  I  said.  I  am  opposed  to  it 
only  unadorned. 

But  in  addition,  we  need  to  say  in  the 
strategic  area  that  the  House  was  right 
and  the  Senate  was  not  right  and  we 
can  go  with  the  lower  numbere  and  re- 
duce the  deficit. 

We  need  to  say  in  the  nonstrategic 
area  that  we  urge  the  conunlttee  to  go 
with  the  lowest  numbere  consistent 
with  national  security,  and  in  the  third 
area  that  we  remind  the  administra- 
tion that  the  good  job  it  did  on  burden 
sharing  in  the  gulf  is  something  that 
ought  to  be  broadened. 

Madam  Speaker.  I  think  those  three 
points  ought  to  be  terribly  controver- 
sial. At  the  very  least,  we  ought  to 
have  a  chance  to  vote  on  them.  By  de- 
feating the  previous  question,  we  do 
not  in  any  way  retard  the  instructions 
of  the  gentlenuui  from  Alabama.  We 
simply  give  an  opportunity  for  the  ad- 
ditional wording  that  I  have  men- 
tioned. 


Mr.  ASPIN.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  actually  to  see  what  my  iK>8i- 
tlon  is  on  all  of  this. 

Pint  of  all,  I  would  like  to  s&y  I 
would  support  the  motion  of  the  gen- 
tleman from  Alabama  (Mr.  Dickinson) 
to  instruct  the  conferees.  The  House 
was  right  to  make  permanent  changes 
in  the  benefits  provided  to  those  who 
took  part  in  Operation  Desert  Storm 
and  it  is  right  to  make  that  point 
again  as  we  enter  the  conference. 
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That  does  not  mean— and  I  find  actu- 
ally the  arguments  of  the  gentleman 
fl*om  Massachusetts  rather  perauasive, 
so  I  want  to  say  at  this  time  that  I  will 
vote  to  defeat  the  previous  question  on 
the  motion  to  instruct  so  that  Mr. 
Frank  of  Massachusetts  may  have  the 
opportunity  to  o^er  his  amendment  to 
Mr.  Dickinson's  motion,  which,  as  Mr. 
Frank  has  pointed  out,  is  a  broadening 
amendment  rather  than  anything 
against  Mr.  Dickinson's  amendment.  A 
vote  to  defeat  the  previous  question  is 
not  a  vote  against  the  Dickinson  mo- 
tion to  Instruct.  It  cannot  be  construed 
as  a  vote  against  the  benefits  for  our 
military  people.  Mr.  Frank's  amend- 
ment will  preserve  the  instructions 
moved  by  Mr.  Dickinson. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  DICKINSON.  Madam  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Cunningham]  who  has 
had  some  pertinent  experience  in  com- 
bat on  the  effectiveness  of  the  F-14. 

Mr.  CXJNNINGHAM.  I  thank  the  gen- 
tleman from  Alabama  for  yielding  this 
time  to  me. 

To  my  distinguished  colleague  fTom 
Massachusetts  [Mr.  Frank],  I  say  he 
was  talking  that  he  wants  to  reduce 
the  budget,  he  wants  to  cut  taxes.  He 
wants  to  reduce  the  deficit.  Tou  know, 
just  a  second  ago  we  were  talking 
about  workmen's  imemployment  com- 
pensation bill  that  would  increase 
taxes  or  Increase  the  deficit  by  over  S6 
billion  over  the  next  5  yean. 

You  cannot  have  it  both  ways.  If  you 
cut  defense,  if  you  cut  to  the  bare-bone 
minimum,  it  costs  jobs.  We  looked  at 
the  base  closures,  we  looked  at  the  F- 
14's:  there  are  24  of  them  in  the  budget 
and  the  Senate  zeroed  that  out. 

I  have  got  kids  flying  20-year-old  air- 
craft. When  we  are  talking  bare-bones 
minimum,  I  say  to  the  gentleman  from 
Massachusetts  [Mr.  Frank],  we  are 
talking  about  bare-bones  minimum.  It 
takes  about  360  aircraft  a  year  to  main- 
tain the  current  force  level.  We  have 
not  procured  more  than  105  aircraft 
over  the  last  8  yeare. 

Mr.  FRANK  of  Massachusetts. 
Madam  Speaker,  will  the  gentleman 
yield? 

Mr.  CUNNINOHAM.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  I 
thank  the  gentleman  for  yielding. 
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Madam  Speaker,  would  the  gen- 
tleman say  that  national  security 
would  require  us  to  go  forward  with  the 
F-14? 

Mr.  CUNNINGHAM.  Yes.  I  do. 

Mr.  FRANK  of  Massachusetts.  I  do 
too.  That  is  what  the  resolution  says. 
The  resolution  says  they  should  go 
with  the  level  consistent  with  national 
security,  and  I  agree  with  the  gen- 
tleman. 

Mr.  CUNNINOHAM.  I  say  to  the  gen- 
tleman from  Massachusetts,  how  about 
SDI?  I  look  at  SDI,  and  we  have  in  the 
Soviet  Union,  with  all  the  Republics 
failing,  we  have  got  10  people  out  there 
sitting  there  with  their  finger  on  nu- 
clear weapons.  That  also  zeroes  out  the 
Patriot  missile. 

Mr.  FRANK  of  Massachusetto. 
Madam  Speaker,  would  the  gentleman 
yield  further? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  Massachusetts  [Mr. 
Frank]. 

Mr.  FRANK  of  Massachusetts. 
Madam  Speaker,  the  gentleman  asked 
me  about  the  F-14.  I  agreed  with  Mm. 
With  regard  to  SDI,  I  would  have  to 
say  to  my  friend,  "One  out  of  two  ain't 
bad." 

Mr.  CUNNINOHAM.  Well,  I  sure  do 
not  want  my  children  sitting  there 
having  to  put  on  gas  masks,  looking 
for  incoming  weapons,  when  the  in- 
creased threat  of  the  Soviet  Union  and 
the  Republics  where  you  have  10  people 
sitting  there  with  nuclear  weajwns— 
you  know,  it  is  a  crime. 

Let  me  put  it  in  a  different  perepec- 
tlve,  not  speaking  as  a  Congressnmn, 
Madam  Speaker.  But  as  a  kid  who  had 
his  rear  end  in  a  jet  at  one  time,  we 
fiew  20-year-old  aircraft.  I  can  remem- 
ber losing  a  very  close  friend  in  Viet- 
nam, and  I  sat  there  and  I  swore — have 
you  ever  had  your  guts  ache  and  your 
heart  buret  and  you  say  "Why?  Who 
are  those  rascals  back  in  Congress,  the 
Jerry  Browns,  the  Tom  Haydens,  the 
Jane  Fondas,"  that  actually  got  people 
killed.  And  by  cutting  to  the  lowest  de- 
nominator that  you  are  trying  to  do 
when  we  are  already  at  a  bare-bone 
minimum  is  going  to  cost  lives.  The 
top  gun  wants  the  best  to  the  best.  You 
cannot  jump  into  an  F-14  or  a  T-€2 
tank  or  a  submarine  tomorrow  and  say, 
"I  am  trained."  You  have  got  to  train 
those  people,  whether  national  security 
declares  it  or  not.  What  the  training 
level  is  is  what  is  Important  here;  not 
to  cut  defense  more,  which  also  cuts 
jobs  and  we  will  have  to  Increase  our 
taxes. 

Mr.  FRANK  of  Massachusetts. 
Madam  Speaker.  I  yield  myself  1 
minute  to  say  a  couple  of  things  to  my 
friend.  I  underetand  his  emotion. -But 
that  really  does  not  justify,  it  seems  to 
me,  getting  away  from  the  facts.  In  the 
firet  place,  his  reference  to  former  Con- 
gressmen, like  Jerry  Brown.  Tom  Hay- 
den,  and  Jane  Fonda,  I  do  not  know 
when  any  of  them  served.  I  was  just 


September  16,  1991 

quoting  the  gentleman.  But  more  im- 
portant, let  me  point  out  that  the  gen- 
tleman is  fiatly  wrong  when  he  says 
this  would  zero  out  the  Patriot.  In  fact, 
the  House,  I  am  told,  is  higher  on  the 
Patriot  level  than  the  Senate.  The  Pa- 
triot would  be  protected  by  this.  It  Is 
not  a  strategic  program.  Now,  maybe 
the  gentleman  is  tnrlng  to  argue  that 
the  Patriot  is  really  part  of  the  SDI.  It 
has  not  been,  it  is  not  the  way  we  have 
done  this,  and  it  would  not  be  cut. 

So  I  underetand  the  gentleman's  an- 
guish. It  is  not  directed  against  any- 
thing I  Id  fact  do.  The  experiences  of 
Vietnam,  I  would  tell  him,  are  simply 
not  before  us  today.  No  one  is  talking 
about  a  military  budget  that  would  be 
less  than  the  greatest  in  the  world.  No 
one  is  talking  about  going  below  the 
House  or  the  Senate  numbere.  We  are 
trying  to  talk  about  specific  facts,  but 
the  facts  do  not  support  that. 

Madam  Speaker,  I  yield  1  minute  to 
the  gentleman  from  California  [Mr. 
Cunninobam]. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman for  yielding. 

The  gentleman  talks  about  the  low- 
est denominator  of  the  need.  Well,  if 
the  chairman  of  my  committee  wanted 
to  give  Si  billion  to  the  Soviet  Union 
out  of  defense,  there  are  Membere  on 
the  other  side  of  the  aisle  who  would 
cut  defense  50  or  75  percent.  That  is  the 
whole  problem,  where  we  draw  that 
line. 

Mr.  FRANK  of  Massachusetts.  I  take 
back  my  time  in  order  to  say  to  the 
gentleman  that  is  an  issue  he  can  de- 
bate when  it  comes  up.  We  are  not  the 
Senate,  I  say  with  all  respect  to  that 
august  Institution. 

Mr.  CUNNINGHAM.  I  happen  to  be  in 
the  minority  party,  and  the  gentleman 
controls  It. 

Mr.  FRANK  of  Massachusetts.  I  have 
got  the  time.  The  fact  is  none  of  what 
the  gentleman  just  talked  about  is  be- 
fore us.  We  are  not  talking  about  50  or 
75  percent,  we  are  not  talking  about 
the  Soviet  Union.  We  are  talking  about 
what  we  are  talking  about.  I  know  that 
it  is  sometimes  Inconvenient  to  stick 
to,  but  that  is  all  that  we  have  got. 
Lower  on  strategic  and  consistent  with 
national  security  on  nonstrategic. 

Madam  Speaker,  I  yield  2V^  minutes 
to  the  gentleman  from  California  [Mr. 
Dellums]. 

Mr.  DELLUMS.  I  thank  the  gen- 
tleman for  jrleldlng. 

I  am  not  sure  that  I  can  do  it  in  2 
minutes. 

Madam  Speaker,  I  just  simply  say  to 
my  distinguished  colleague  from  Cali- 
fornia with  respect  to  his  remarks  re- 
garding the  previous  legislation,  some- 
one much  wiser  than  this  gentleman 
said  many  yeare  ago  that  the  purpose 
of  our  political  system  is  to  decide  who 
gets  what,  when,  where,  and  why;  it  Is, 
simply  restated,  that  the  issue  is  al- 
ways a  question  of  priorities.  That  Is 
an  important  debate.  And,  if  we  believe 
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that  it  is  an  Important  priority  to 
make  sure  that  unemployed  people  get 
resources,  then  that  is  fine.  We  think 
that  that  priority  makes  more  sense 
than  building  weapons  of  destruction; 
if  that  is  the  case,  then  that  is  what 
this  process  ought  to  be. 

Second,  I  think  it  is  Important  that 
we  not  allow  hyperbole  to  enter  into 
this  discussion.  As  I  underetand  the 
motion  offered  by  the  gentleman  from 
Massachusetts,  it  simply  states  what 
our  position  ought  to  be  anyway.  The 
House  of  Representatives  goes  into 
conference  with  the  Senate  with  the 
expressed  desire  to  maintain  the  integ- 
rity of  the  House  position.  Whether 
that  is  on  strategic  weapons  or  non- 
strategic  weapons.  He  is  simply  restat- 
ing what  we  ought  to  do. 

He  did  it  on  strategic  weapons,  and 
he  pointed  out  over  and  over  again 
when  this  gentleman  took  the  floor  to 
underecore  the  point  with  respect  to 
nonstrategic  programs  he  does  have  op- 
erative language.  And,  that  is  that  you 
make  the  reduction  that  is  consistent 
with  emerging  national  security  needs. 
That  provides  the  opportunity  for  a 
discussion  and  debate. 

So  this  continued  preoccupation  with 
the  notion  that  this  general  language 
goes  to  the  F-14  is  disingenuous,  incor- 
rect, and  premature. 

Mr.  CUNNINGHAM.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman for  yielding. 

Madam  Speaker,  that  is  the  whole 
point,  where  that  line  falls.  His  defini- 
tion and  the  liberals'  definition  of  what 
we  need  for  national  security  is  totally 
different.  The  definition  of  the  kids 
who  have  to  put  their  butts  in  those 
seats  and  fight  those  ware,  their  line  is 
much  different  than  yours. 

Mr.  DELLUMS.  Reclaiming  my  time, 
I  am  not  sure  I  understand  the  gentle- 
man's point,  that  there  is  a  level  of 
hostility  in  the  gentleman's  comment 
that  was  not  intended  by  this  gen- 
tleman. 

Finally,  just  let  me  say  that  with  the 
world  moving  toward  democracy,  I 
would  simply  suggest  to  my  colleague 
that  this  process  about  this  gentle- 
man's right  to  take  his  position  and 
the  gentleman  from  California's  right 
to  take  his  position.  What  this  process 
Is  about  is  debate  and  discussion.  Once 
that  is  done  and  the  position  is  taken, 
then  let  us  go  forward  with  it.  But  this 
gentleman  has  never  attempted  to 
characterize  the  gentleman  from  Cali- 
fornia's position,  and  I  would  hope  that 
the  gentleman  from  California  would 
never  feel  the  need  to  characterize  this 
gentleman's  position. 

Mr.  CUNNINGHAM.  I  have  not  at- 
tempted to  characterize  the  gentleman 
from  California's  position. 

Mr.  ASPIN.  Madam  Speaker,  I  yield  2 
minutes  to  the  gentlenmn  firom  Ari- 
zona [Mr.  KYL]. 
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Mr.  KYL.  Madam  Speaker,  I  appre- 
ciate the  chairman,  the  gentleman 
from  Wisconsin  [Mr.  Aspin],  generously 
yielding  a  couple  minutes  of  time. 

Madam  Speaker,  I  support  the  i>re- 
vlous  question,  and  In  part  do  so  be- 
cause, if  it  is  defeated,  then  our  col- 
league, the  gentleman  from  Majsaachu- 
setts  [Mr.  Frank],  will  be  offering  his 
amendment,  and  I  do  not  think  that 
that  amendment  is  really  a  wise  thing 
to  bind  our  conferees  by. 

Now,  either  the  language  means 
something,  or  it  does  not.  If  the  lan- 
guage has  the  Testrlctive  meaning 
which  could  be  given  to  it,  which  would 
hold  the  conferees  to  the  lower  of  the 
number  between  the  House  cmd  Senate 
on  anything  but  strategic  prognaa, 
then  on  some  programs  we  are  going  to 
be  advocating  the  House  position,  but 
on  othere  we  are  going  to  be  advocat- 
ing the  Senate  position.  If,  on  the 
other  hand,  the  language  does  not  have 
that  restricted  meaning,  but  rather  has 
total  flexibility  of  it,  then  there  is  no 
point  in  offering  the  language  in  the 
firet  place,  and  my  point  there  is  that 
clause  B  of  section  1  provides  that  in 
the  case  of  the  nonstrategic  programs 
at  the  lowest  levels  within  the  scope  of 
the  differences  between  the  House  bill 
and  the  Senate  amendment  that  are 
consistent  with  emerging  national  se- 
curity needs,  a  phrase  which  is  incapa- 
ble of  definition  on  which  my  col- 
league, the  gentleman  from  Massachu- 
setts [Mr.  Frank],  and  I  might  agree  on 
some  points,  and  on  othere  we  might 
disagree,  and  certainly  we  would  dis- 
agree with  the  Senate  on  some. 

The  point  is  it  has  no  meaning.  We 
are  not  really  instructing  conferees  be- 
cause it  is  not  subject  to  meaning. 

Mr.  FRANK  of  Massachusetts. 
Madam  Speaker,  will  the  gentleman 
yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Just 
for  purposes  of  discussion,  there  are 
three  paragraphs.  I  would  disagree  with 
the  gentleman  on  B,  but  I  would  note 
that  there  are  two  other  operative 
paragraphs.  Even  If  the  gentleman  is 
correct  on  that  one.  he  would  not  be 
correct  on  the  other,  and  I  would  sug- 
gest that  if  I  agree  to  drop  B,  which  I 
would  not,  he  would  not  agree  with  it 
anyway. 

Mr.  KYL.  On  the  point  of  the  flrat 
paragraph  I  would  object  on  sub- 
stantive grounds,  which,  if  the  motion 
is  defeated,  I  will  have  an  opportunity 
to  do.  and  I  plan  to  do,  but  I  am  trjrlng 
to  suggest  that  we  need  to  defeat,  or 
rather  to  pass,  to  support  the  previous 
question  so  that  we  do  not  get  into  this 
question  of  the  substantive  merits, 
which  I  think  is  going  to  engage  us  in 
a  long  debate.  It  is  going  to  be  conten- 
tious, and  it  really  is  not  necessary  be- 
cause the  conferees  from  the  Conmiit- 
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tee  on  Armed  Services  understand  well 
their  charge. 

Mr.  DICKINSON.  Madam  Speaker.  I 
yield  2V4  minutes  to  the  very  distln- 
grulshed  gentleman  from  Louisiana  [Mr. 
LrviNOSTON]. 

Mr.  LIVINGSTON.  Madam  Speaker. 
taking  the  comments  of  the  gentleman 
from  Arizona  [Mr.  Kyl]  to  their  logical 
extent.  It  would  seem  that,  if  the  gen- 
tleman's amendment  passes,  the  posi- 
tion of  the  gentleman  from  Massachu- 
setts [Mr.  FRANK]  passes,  and  we  defeat 
the  previous  question,  then  we  could 
actually  be  taking  some  Sll  to  S15  bil- 
lion out  of  the  top  line  for  defense,  as 
agreed  to  by  the  budget  agreement  last 
year.  I  say.  "You  take  out  Sll  billion  or 
$15  billion  at  max  f^om  the  defense 
budget,  particularly  out  of  the  strate- 
gic programs,  and  it  seems  to  me 
you're  going  to  be  causing  havoc  with 
the  defense  posture  of  this  Nation." 

Now,  as  the  gentleman  from  Califor- 
nia a  minute  ago  pointed  out,  we  are 
moving  toward  a  more  peaceful  world, 
and  that  is  great.  Everybody  has  to  ap- 
plaud that,  and  hope  for  the  best  and 
hope  that  maybe  eventually  nobody 
win  need  a  defense  system,  and  this 
win  Indeed  be  Utopia,  but.  until  that 
hapi>ens.  I  think  we  would  be  foolhardy 
to  simply  wlllynlUy  cutout  of  particu- 
larly the  strategic  programs  when 
there  are  indeed  still  threats  existing 
throughout  the  world. 

Madam  Speaker,  if  we  had  listened  to 
the  gentleman  Arom  Massachusetts 
[Mr.  Frank]  over  the  last  11  years,  I  do 
not  think  there  is  any  doubt  in  the 
world  that  we  would  not  be  standing 
here  under  the  current  environment. 
We  would  not  have  seen  the  collapse  of 
communism,  we  would  not  have  seen 
the  collapse  of  the  Soviet  Union,  we 
would  not  have  the  benefits  of  and  op- 
portunities that  the  changing  world  is 
offering  us  today  because  the  United 
States  would  not  have  stood  toe  to  toe 
with  Gorbachev  and  all  his  prede- 
cessors, and  the  good  old  Communist 
system  would  have  been  churning  on, 
putting  more  money  into  their  defense 
and  taking  up  more  and  more  countries 
throughout  the  world.  The  fact  is,  be- 
cause we  did  stand  strong,  because  we 
did  build  up  our  defenses,  because  we 
did  match  them  and  override  their 
technological  advances,  they  are  now 
collapsing,  and  that  is  wonderful. 

But  what  happens  In  the  future?  I 
would  only  point  out  that  with  the  con- 
ditions, as  we  spoke  of  in  Iraq  today. 
we  do  not  even  know  if  they  are  com- 
plying with  the  sanctions.  We  do  not 
know  If  they  are  getting  rid  of  their 
mlaalles,  we  do  not  know  what  the  So- 
viet Union  is  doing  1  day  from  now. 
much  less  2  years  from  now,  and  we  are 
taking  a  big  risk  if  we  do  not  add  into 
the  8DI  budget  of  this  country. 

Mr.  AS  PIN.  Madam  Speaker.  I  jrleld  2 
minutes  to  the  gentlewoman  from  New 
York  [Ms.  Slaughter]. 

Ms.  SLAUGHTER  of  New  York. 
Madam  Speaker,  I  thank  the  chairman, 


the   gentleman    from   Wisconsin    [Mr. 
ASPIN],  for  yielding. 

Madam  Speaker.  I  am  here  to  support 
the  position  of  the  gentleman  from 
Massachusetts  [Mr.  Frank],  and  also.  I 
am  pleased  to  say.  of  the  chairman  of 
the  Committee  on  Armed  Services,  the 
gentleman  trom  Wisconsin  [Mr.  ASPiN]. 

Madam  Speaker,  none  of  us  would  be 
irresponsible  enough  to  do  anything  to 
hurt  the  defense  posture  of  the  United 
States  of  America,  but  I  think  not  to 
really  understand  realities  does  not 
make  any  sense  either.  The  world  is 
greatly  changed  since  we  passed  the  de- 
fense budget  bill  last  May.  and  even 
our  highest  level  intelligence  gurus  at 
the  CIA  never  guessed,  or  certainly  did 
not  tell  us.  that  the  Soviet  Union  was 
going  to  be  so  radically  transformed  so 
quickly.  But  the  unforeseeable  and  the 
unbelievable  did  happen,  and  the  world 
order  that  we  face  today  is  nothing 
like  the  one  we  faced  last  May. 

Today's  reality  is  that  the  average 
American  citizen  is  more  likely  to  be 
killed  in  his  or  her  own  neighborhood 
by  drug  related  crossfire  than  by  So- 
viet bombs.  The  average  American  citi- 
zen is  more  likely  to  face  poverty, 
homelessness,  illiteracy,  and  hunger, 
than  face  a  Soviet  soldier  in  combat. 

The  responsible  thing  for  us  to  do 
today — as  representatives  of  the  Amer- 
ican people— is  to  Insist  that  the  De- 
fense bill  which  comes  out  of  con- 
ference reflect  this  current  reality.  The 
current  level  of  military  spending  has 
for  too  long  diverted  precious  resources 
from  domestic  needs  for  health  care, 
education,  housing,  transportation, 
budget  deficit  reduction,  and  safe- 
guarding the  environment. 

In  the  Persian  Gulf,  we  learned  that 
international  collective  security  ar- 
rangements through  the  United  Na- 
tions hold  real  promise  for  the  future. 
This  Is  the  direction  our  defense  policy 
should  take.  The  United  States  need 
not  spend  6  percent  of  its  GNP  on  de- 
fense— protecting  Japanese  sealanes, 
defending  South  Korea,  and  guarding 
our  wealthy  NATO  allies— when  those 
countries  we  are  protecting  spend  be- 
tween only  3  and  1  percent  of  their  own 
GNP  on  their  own  defense.  The  Frank 
motion  to  Instruct  conferees  insists 
that  our  allies  shoulder  their  fair  share 
of  defense  costs. 

Historical  events  in  the  Soviet  Union 
hold  out  to  us  today  the  opportunity  to 
make  a  positive  change  in  our  spending 
priorities.  Let's  not  let  that  oppor- 
tunity pass  us  by.  I  urge  my  colleagues 
to  support  the  Frank  motion  to  in- 
struct and  to  defeat  the  previous  ques- 
tion. 

Mr.  ASPIN.  Madam  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  DICKINSON.  Madam  Speaker,  I 
yield  2  minutes  to  the  distinguished 
minority  whip,  the  gentleman  from 
Georgia  [Mr.  Ginorich].  after  which  the 
gentleman  fi-om  Massachusetts  [Mr. 
Frank]  will  speak,  and  then  I  will 
close. 


September  16,  1991 

Mr.  GINGRICH.  Madam  Speaker,  let 
me  say  that  I  appreciate  very  much  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  making  this  fight  because  it 
makes  every  point  I  could  possibly 
hope  to  make. 

First  of  all,  it  proves  that  those  peo- 
ple who  said  less  than  a  year  ago  that 
they  would  keep  their  word  in  the 
budget  agreement,  now  have  a  chance 
to  vote  either  way.  If  my  colleagues 
vote  no  on  the  previous  question,  they 
are  voting  to  break  the  budget  agree- 
ment. They  know  they  are  voting  to 
break  the  budget  agreement,  and  that 
is  explicitly  what  they  will  be  doing. 
Those  of  us  who  opposed  the  budget 
agreement  did  so  In  part  because  we 
said  the  Democrats  will  break  it.  They 
will  get  the  taxes  raised,  and  then  they 
will  start  breaking  the  deal. 

Second,  this  is  a  perfectly  mindless 
way  to  legislate.  First  of  all,  the  Con- 
gressional Budget  Office  has  no  idea 
what  this  amendment  will  mean.  They 
think  it  is  somewhere  between  $11  and 
$15  billion  In  defense  cuts,  but  they 
have  no  idea  exactly  what  It  would 
mean. 
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In  fact.  If  you  read  the  proi>08ed 
amendment  carefully,  you  cannot  tell 
what  it  would  mean  since  it  has  a  huge 
escape  valve  which  either  means  a  lot 
or  means  nothing. 

Third,  it  is  an  extraordinarily 
antldefense  amendment  if  you  take  It 
seriously.  If  you  assume  in  fact  that 
the  conferees  are  expected  to  follow  it, 
it  would  have  the  effect  under  the 
House  rules  of  zeroing  out  the  Patriot 
missile,  it  would  have  the  effect  of  ze- 
roing out  the  Stinger,  it  would  have 
the  effect  of  dramatically  cutting  the 
F-14.  it  would  have  the  effect  of  zeroing 
out  the  Air  Force  Reserve  C-130's.  and 
you  could  Just  go  down  the  list  of 
things  that  would  be  zeroed  out  If  you 
in  fact  believe  it  would  be  a  serious  in- 
struction. 

Fourth,  for  those  of  our  friends  on 
the  Democratic  side  who  keep  saying. 
"Gee,  how  will  the  Republicans  ever 
have  a  chance  to  talk  about  the  vote 
on  Kuwait,  about  the  Democratic  Par- 
ty's antldefense  bias,  or  about  the  will- 
ingness of  the  Democrats  to  cut  de- 
fense under  any  circumstances?"  This 
is  a  perfect  vote,  because  it  Is  a  vote 
for  an  amendment  which  is  totally  un- 
knowable except  it  sends  the  perfect 
left-wing  signal:  "Let  me  be  antl- 
defense." 

Last,  how  can  you  have  lived  through 
the  last  3  weeks — 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  The  time  of  the  gentleman 
from  Georgia  [Mr.  Gingrich]  has  ex- 
pired. 

Mr.  FRANK  of  Massachusetts. 
Madam  Speaker.  I  yield  myself  my  re- 
maining time. 

On  the  tenterhooks  of  suspense,  none 
of  us  vrlU   ever   know   how   the   gen- 
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Massachusetts, 
thank    the    gen- 


tleman from  Georgrla  lived  through  the 
last  few  weeks,  but  maybe  we  will 
learn  later. 

Madam  Speaker,  the  gentleman  from 
Georgia  struck  reality  a  glancing  blow 
or  two.  but  not  very  firmly.  For  exam- 
ple, he  said  this  violates  the  budget 
agreement 

Mr.  GINGRICH.  Madam  Speaker,  will 
the  gentleman  yield  for  30  seconds? 

Mr.  FRANK  of  Massachusetts.  Yes.  I 
yield  to  the  gentleman  from  Georgia. 

Mr.  GINGRICH.  Madam  Speaker,  I 
lust  want  to  make  this  point  about  the 
last  3  weeks:  We  have  just  lived 
through  the  extraordinary  period  of 
the  coup  and  the  failure  of  the  coup  in 
the  Soviet  Union,  we  have  no  idea  how 
the  world  is  going  to  evolve,  but  to 
have  an  automatic  knee-jerk  reaction 
to  cut  defense  spending  in  the  middle 
of  this  instability  strikes  me  as  unbe- 
lievably out  of  touch  with  reality. 

Madam  Speaker,  I  thank  the  gen- 
tleman for  yielding. 

Mr.       FRANK       of 
Madam    Speaker,    I 
tlenuin  from  Georgia. 

Frankly.  I  prefer  the  suspense  to 
knowing  what  he  had  to  say. 

Madam  Speaker,  the  gentleman 
began  by  saying  this  is  a  violation  of 
the  budget  agreement.  That  is  non- 
sense. The  budget  agreement  was  not  a 
mandate  to  spend.  This  does  not  breach 
the  ceilings  on  spending.  It  does  not 
take  military  spending  and  spend  it 
elsewhere.  It  does  not  send  it  to  Rus- 
sia. It  does  not  send  it  to  China,  and 
what  some  of  my  colleagues  over  there 
might  most  object  to.  It  does  not  even 
send  it  anywhere  in  America.  It  simply 
saves  it.  It  says  we  will  spend  less  than 
the  budget  mandates. 

Now,  may  be  that  is  why  the  gen- 
tleman from  Georgia  tried  so  hard  to 
defeat  the  President's  budget  deal  last 
year,  beoause  he  Interpreted  it  appar- 
ently as  meaning  that  we  were  obli- 
gated to  spend  every  last  penny  that 
the  budget  agreement  authorized.  He 
was  wrong.  The  budget  agreement  set 
ceilings,  not  floors. 

When  we  say  we  think  now  we  can 
8i>end  less  than  the  maximum  set  in 
the  budget,  the  gentleman  from  Geor- 
gia says  this  violates  the  budget  agree- 
ment. It  is  nonsense. 

Second,  he  says  this  Is  some  auto- 
matic knee-jerk  reaction;  it  means  too 
little  or  it  means  too  much,  et  cetera. 
Here  is  what  it  means:  There  Is  nothing 
knee-jerk  about  it.  What  it  says  is  that 
on  strategic  programs,  the  B-2  bomber, 
SDI,  and  strategic  programs,  we  in- 
struct the  conferees  to  stick  to  the 
House  number.  That  Is  clear  cut.  The 
Instruction  does  not  mean  they  get 
shot  if  they  deviate.  They  have  got  to 
go  to  conference.  But  it  Is,  as  we  all 
know,  a  firmer  statement  by  the 
House.  We  say  we  really  mean  It  on  the 
B-2,  and  it  means  we  can  save  money. 
My  friend,  the  gentleman  from  Geor- 
gia,  says   if  we  do   not  spend  every 


penny  under  the  B-2  that  has  been  au- 
thorized, we  are  breaking  the  budget 
agreement.  No  one  believes  that  is 
true.  It  says  in  the  strategic  area  that 
we  will  spend  the  House  version. 

We  are  not  talking  here  about  a  free 
fall  of  defense.  We  are  talking  about 
sticking  with  the  House  version  rather 
than  the  Senate  version.  It  also  says, 
burden  sharing,  which  I  know  causes 
great  conniptions  on  the  other  side. 
They  do  not  like  to  hear  us  talk  about 
It. 

I  do  not  believe  the  American  tax- 
payer ought  to  be  subsidizing  Japan, 
Germany,  Denmark,  or  the  Nether- 
lands. This  is  what  this  says:  Do  your 
best  to  take  burden  sharing  seriously. 
That  is  not  a  free-fall  of  defense. 

There  is  good  conservative  economics 
that  says  people  will  demand  more  of  a 
good  If  they  get  it  for  fi^e.  We  Indulge 
the  Europeans  and  the  Japanese  in 
this.  All  this  says  is  let  us  do  burden 
sharing,  and  that  is  pretty  specific. 
Then  it  says,  in  the  nonstrategic  pro- 
grams, given  what  has  happened  re- 
cently, let  us  go  to  the  lowest  flg\ire 
that  is  consistent  with  national  secu- 
rity. 

Does  that  mean  an  $11  to  $15  billion 
cut,  as  someone  said?  Of  course  not.  We 
know  who  these  conferees  are.  Is  it 
anybody's  serious  contention  that  the 
gentleman  from  Wisconsin  and  the  gen- 
tleman from  Georgia  and  their  col- 
leagues think  $15  billion  is  OK?  I  would 
not  mind,  but  I  would  not  get  any 
hopes  up.  No  one  else  thinks  that  is  ra- 
tional. 

We  have  had  this  myth  described.  It 
Is  a  pretty  good  rule  of  politics  that 
when  they  cannot  beat  you  on  the  mer- 
its and  they  wish  you  had  not  brought 
it  up,  then  they  are  going  to 
mlsdescribe  it.  The  gentleman  was 
wrong  on  the  budget  agreement.  He 
was  wrong  on  the  Patriot  missile.  This 
does  not  zero  out  the  Patriot  missile. 
The  House  is  high  on  the  Patriot,  and 
I  personally  believe  that  if  we  put  it  in 
the  nonstrategic  area,  national  secu- 
rity says  that  we  ought  to  have  Patriot 
missiles. 

Then,  let  us  talk  about  what  happens 
if  we  defeat  it.  If  we  defeat  it,  what  you 
are  saying  is,  no,  do  not  even  think 
about  what  happened  in  the  Soviet 
Union,  meaning  that  we  can  spend  the 
money  elsewhere.  We  are  hoping  here 
to  reduce  the  deficit.  We  will  not  spend 
any  of  the  money  this  year,  but  if  we 
can  reduce  the  deficit  now,  it  makes  it 
easier  In  the  future  to  talk  about 
health  care  and  to  talk  about  transpor- 
tation and  housing. 

The  gentleman  from  California  said, 
"Boy,  aren't  you  Inconsistent.  You  are 
insisting  on  burdensharing,  but  you  are 
going  to  do  unemployment  compensa- 
tion." That  is  exactly  the  kind  of  in- 
consistency which  I  hope  this  House 
will  be  proud  of. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  has  expired. 
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Mr.  DICKINSON.  Madam  Speaker,  I 
yield  myself  the  remainder  of  my  time. 

Madam  Speaker,  in  closing,  I  would 
just  like  to  point  out  three  things 
which  I  think  are  very  salient  or  im- 
portant at  this  point. 

No  one  has  said  they  are  opposed  to 
my  motion  to  instruct.  Everybody  says 
it  is  a  good  thing.  Fine,  let  us  leave  it 
at  that.  It  is  a  good  thing.  The  House 
has  already  done  this,  and  the  Senate 
has  done  substantially  what  the  House 
has  done.  What  we  are  doing  is  in- 
structing them  and  saying,  "Let  us  put 
in  permanent  law  what  we  have  done 
on  the  emergency  measure." 

Second,  if  we  follow  the  wishes  of  the 
gentleman  trom  Massachusetts  [Mr. 
Frank],  we  would  take  the  lowest  of 
the  strategic  and  then  take  the  lowest 
of  the  conventional  and  come  out  with 
the  worst  of  all  i>ossible  worlds.  We 
would  be  deleting  programs  that  are 
absolutely  essential,  programs  that 
have  gone  into  the  thinking  of  the 
House  and  the  Senate  when  they 
marked  up  the  bill,  because  they  knew 
that  when  they  go  to  conference,  there 
will  be  some  give  and  take.  But  this 
would  take  away  the  flexibility  and  the 
discretion  on  the  part  of  the  conferees. 

Third  and  last^-and  this  is  very  im- 
portant, and  I  hope  everyone  will  listen 
to  this— if  we  do  not  support  the  pre- 
vious question,  if  we  vote  it  down,  we 
will  have  another  hour  of  det>ate  here 
this  evening,  which  will  run  us  up  to 
about  7  o'clock.  So  if  we  want  to  get 
out  of  here,  let  us  just  support  the  pre- 
vious question,  get  on  with  it,  and  then 
maybe  we  can  get  home  hopeftQly  by  6 
o'clock. 

Madam  Speaker,  I  move  the  previous 
question  on  the  motion  to  instruct. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  DICKINSON.  Madam  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEIAKER  pro  tempore.  Evi- 
dently a  quorvmi  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  220,   nays 
145,  not  voting  67.  as  follows: 
[Roll  No.  361] 
YEAS— 2» 


AUmrd 

BeniMtt 

Bnrton 

Andanon 

Bantley 

Byron 

Andren(NJ) 

Bet«oter 

Andrews  fnC) 

BerUl 

Camp 

Archer 

BUbrar 

CampbeU  (CO) 

Anney 

MHrmlrit 

Carper 

Baochna 

BUior 

Chandler 

Bftker 

Boehlert 

Chapman 

BftUencsr 

Boehner 

Clement    . 

Banurd 

Bntnt«r 

CUnfer 

Barrett 

Broomfleld 

Coble 

Barton 

Browdsr 

Coleman  (MO) 

Bat^tman 

Bnimlnff 

Coleman  (TX) 
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CombMt 

Cooptr 

OoMaUo 

ConchUa 

Coz(CA) 

Cramar 

CimiM 

DajuMUMyer 

Dwden 

DavU 

DaLAoro 

OtoktBaoo 

Oteks 

Dootoy 

Dornui  (CA) 

Drelv 

Doncan 

Bdwarda  (OK) 

Edwarda(TX) 
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Bnrllmh 
lrdr«lch 

ruo*u 
r»w<u 

Flaldi 

Plah 

rofUetta 

Fnuik«(CT) 

rroat 

Oallacly 

Oallo 

0«kaa 

Oeren 

OUchnM 

OUlmor 

OUmAn 

OlDCrlch 

Oouala 

OoodllBC 

Oonkm 

Ooas 

Oisady 

Oondenon 

Hall  (OH) 

HaU(TX) 

HamiiMnclunldt 

H&Doock 

Hannn 

Barrta 

Haatert 

Hayea(LA) 

Bafl«y 

Haftiar 

Henry 

Hartal 

Hotaoo 

Hochbraackoer 

HortoD 

Hubbard 


Abercromble 

Alasaoder 

Aadra«a(M£) 

*»"■"««<" 

Aatliony 

Applarata 


AtklM 

AoCota 

BellanaoD 

Bonlor 

Borakl 

Bozar 

Brooka 

Brown 

Bnoe 

Cardla 

CoUinaOL) 

CoUlMdO) 

Coodlt 

CoKIL) 

Coyna 

DaFaslo 

DaUnma 

Dliwall 

DlSOD 

Doanally 

Doiiaa(ND) 

Downey 

DorbtB 

Dwyar 

BarlT 


Bnckaby 

Hyde 

Inhofa 

Irelaad 

Jamaa 

Jeffenon 

JohnaoD  {CD 

JohnaoD  (TX) 

Kaalch 

KenoeUy 

Klnc 

Kolbe 

Kyi 

LacomanlDO 

Laocaater 

LanxIUlD 

Leach 

Lent 

Lewla(FL) 

LKhtfoot 

Ltplnakt 

LiTlncston 

Lloyd 


HcCandleaa 
McCordy 
licMUlaa  (NO 
McMillan  (MD) 
McNaHy 


MlUar  (OH) 

MlUer  (WA) 

Mollnart 

MoUohan 

Montromery 

Moorhead 

MorrlaoD 

Murpby 

Martha 

My  era 

Natcher 

Neal  (NO 

Nlchola 

Nuasle 

Olln 

OrtU 

Orton 

Oxley 

Pallone 

Parker 

PatteraoD 

Faxon 

Pajrna(VA) 

Pvtaraon  (FL) 

Petri 

Pickett 

Porter 

(JoiUen 

NAYS— 145 

Eckart 

Edwarda  (CA> 

Encal 

Eapy 

Evaoa 

Felghan 

Flake 

Fonl(TN) 

Frank  (MA) 

Oejdenaon 

Gephardt 

Olbbona 

OUckman 

Oraen 

Ooarlnl 

Hamilton 

Hayea(IL) 

Hoacland 

Horn 

Hoyer 

Horbea 

Jaooba 

Johnaon  (SD) 

JohnatoD 

Jonaa  (OA) 

Jonti 

Kaa)ankl 

Kaptor 

Kanaady 


Koltar 


Ramatad 

RaTesel 

Ray 

Racnla 

Rlchardaon 

Rldce 

Rlnaldo 

Rttter 

Roberta 

Roemar 

ROffMl 

Rohrabacber 

Roa-Lehtlnen 

Roth 

Santorom 

Sarpaltoa 

Schaefer 

Schlff 

Senaenbrenoer 

Shaw 

Shoater 

SUUky 

Skeen 

Skelton 

Slaochtar  (VA) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solan 

Solomon 

Spenoe 

Spratt 

Steama 

Stenholm 

Stomp 

Sandqnlat 

Swett 

Tallon 

Tanner 

Taiudn 

Taylor  (MS) 

Taylor  (NO 

Thomaa(OA) 

Thomaa(WY) 

Upton 

ValanUna 

Vaoder  Ja«t 

Volkmer 

Vacanovtch 

Walker 

Walah 

Weber 

Weldon 

Wolf 

WyUe 

Yoanc(AK) 

Yonnc  (FL) 

zeiur 
Zlmmer 


LaFalce 

l*Roroo 

Lehman  (CA) 

Lavtn(MI) 

Lewla(OA) 

Lone 

Lowey  (NT) 

Man  ton 

Markey 

Mataol 

MoCloakey 

McDermott 

McHurh 

MfUne 

MlneU 

Mink 

Moakley 

Morao 

Morella 

Nacle 

Neal  (MA) 

Nowak 

Oakar 

Oberitar 

Obey 

OlTer 

Owena(NT) 

Owana(UD 

PaaetU 

Payne  (NJ) 

Paaae 

Palod 


Parklna 

Pttanon(MN) 


PFIO0 


Bm 


Roatankowikl 

Bookema 

Roaao 

Sanden 

Saacmetater 

Savafe 

Sawyer 

Scheuer 

Schroeder 


Schiuner 

Serrano 

Shaya 

Slkorakl 

Skana 

Slattery 

Slanchter  (NT) 

Smith  (FL) 

Smith  (lA) 

Stacfera 

Stark 

Stokea 

Stodda 

Swin 

Synar 

Thornton 

Torrea 

NOTVOTINO— 67 


ToiTloelll 

Towna 

Trafloaat 

Traxlar 

Unaoeld 

Vanto 

VlackMky 

Watan 

Wazmaa 

Welaa 

Wheat 

Wlae 

Wolpa 

Wyden 

Tatea 


Bolloway 
Hopklna 
Hough  ton 


Hunter 

Hutto 

Jenklna 

Jones  (NO 

Klecxka 

KopeUkl 

Lantoa 

Lehman  (FL) 

Levlne  (CA) 

Lewla  (CA) 

Lo«a(y(CA) 

Marlaaae 

Martin 

Martinet 

Marroulea 

McCollum 

McCrery 

McDade 

McEwen 

McOrath 

Miller  (CA) 

Moody 

Mrazek 
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Packard 

Penny 

Pickle 

Pnraell 

Rahall 

Rhodea 

RlCia 

Rowland 

Roybal 

Sabo 

Saxton 

Schulxe 

Sharp 

Smith  (NJ) 

Stall  Inca 

Thomaa(CA) 

Waahlnfton 

Whltten 

WUUama 

WUaon 

Tatron 


Messrs.  WHEAT.  VENTO,  SAVAGE. 
SMITH  Of  Iowa,  PRICE,  and  TOWNS, 
Mrs.  COLLINS  of  DUnois,  and  Mr. 
COYNE  changed  their  vote  from  "yea" 
to  "nay." 

Messrs.  CAMPBELL  of  Colorado.  LI- 
PINSKI.  MCMILLEN  of  Maryland,  and 
SANTORUM,  Ms.  DeLAURO,  and  Mr. 
EWING  changed  their  vote  from  "nay" 
to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  The  question  is  on  the  mo- 
tion to  instruct  offered  by  the  gen- 
tleman f^om  Alabama  [Mr.  Dickinson]. 

The  motion  to  instruct  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

MOTION  TO  CLOSE  CONFERENCE  COMMITTEE 
MEETmO 

Mr.  ASPIN.  Madam  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Aspm  moves  thAt  purauAnt  to  rule 
XXVm  6(a)  of  the  House  rules,  the  (x>n- 
ference  committee  meetings  between  the 
House  and  the  Senate  on  H.R.  2100.  the  fiscal 
year  1992  Department  of  Defense  Authoriza- 
tion bill,  be  closed  to  the  public  at  such 
times  as  claaslfled  national  security  Infor- 
mation Is  under  consideration,  provided  How- 
ever, that  any  sitting  Member  of  Congress 
shall  have  the  right  to  attend  any  closed  or 
open  meeting. 

The  SPEAKER  pro  tempore.  The 
Question  is  on  the  motion  offered  by 


September  16,  1991 

the  gentleman  flrom  Wisconsin  [Mr.- 
ASPIN]. 

On  this  motion,  the  vote  must  be 
taken  by  the  yeas  and  nays. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  363.  nays  0, 
not  voting  69.  as  follows: 

[Roll  No.  362] 
YEAS— 363 
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Abercromble 

Alexander 

Allard 

Anderaon 

Andrewi  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annonzlo 

Anthony 

Applecate 

Archer 

Armey 

Aaidn 

Atklna 

AuColn 

Bacchus 

Baker 

Ballenfer 

Barnard 

Barrett 

Barton 

Bateman 

BaUanaoD 


BaiUtr 

Bereatar 

BevlU 

Bllbray 

Blllrakla 

BlUay 

BoAltrt 


Bonlor 

Borakl 

Boxer 

Brewster 

Brooka 

Broomfleld 

Browder 

Brown 

Bruce 

Bunnlnf 

Burton 

Byron 

Callahan 

Camp 

Campbell  (CO) 

Cardln 

Carper 

Chandler 

Chapman 

Clement 

CUnrer 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Colllna  (ID 

CoUlna  (MI) 

Combaat 

Condlt 

Cooper 

Costello 

Conchlln 

Cox  (CA) 

CoxOL) 

(^yne 

Cramer 

Crane 

Cunnlncham 

Dannemeyer 

Darden 

DaTU 

DeFazlo 

DeLauro 

Delloma 

Dicklnaon 

DlcU 

Dlncell 

Dixon 

Donnelly 

Dooley 

Dorian  (ND) 

Doinan  (CA) 


Downey 

Dreler 

Duncan 

DtirUn 

Dwyar 

Early 

Eckart 

Edwarda  (CA) 

Edwaida(TX) 

Emeraon 

Encal 

EncUah 

Erdrelch 

Eapy 

Evana 

Ewlnc 

Faaoell 

Fawall 

Felfhan 

Flelda 

Flah 

Flake 

FofUetU 

Ford(TN) 

Frank  (MA) 

Franka(CT) 

Froat 

Oallecly 

OaUo 

Oeldenaoa 

Oekaa 

Oephardt 

Oeren 

Olbbona 

Ollchreat 

OUlmor 

Oilman 

Gingrich 

Ollckman 

Oonialez 

Ooodllng 

Gordon 

Goaa 

Orandy 

Green 

Guarlnl 

Ounderaon 

Hall  (OH) 

Hall(TX) 

Hamilton 

Hammerachmldt 

Hancock 

Hanaen 

HaiTia 

Haatert 

Hayea(IL) 

Hayea(LA) 

Heney 

Hefner 

Henry 

Hertel 

Hoagland 

Hobaon 

Hochbnieckner 

Horn 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hyde 

Inhofe 

Irelaad 

Jaooba 

Jamea 

Jefferson 

Johnson  (CT) 

Johnaon  (SD) 

Johaaoa  (TX) 

Johaaton 

Jonea  (CA) 

Jontx 

Kaajorskl 


Kaptor 

Kaalch 

Kanaedy 

Kenaelly 

Klldaa 

Dog 

Kolbe 

Koltar 

Koatmayer 

Kyi 

LaFalca 

Lagomanlao 

T*ncaat.ar 

laRocco 

Langhlla 

Leach 

Lahmaa(CA) 

Lent 

LevlB(MI) 

L«wla(PL) 

Lawla(OA) 

Ughtfoot 

Uplaakl 

LlTlagston 

Uoyd 

Long 

Lowey  (NY) 

Loken 

MachUey 

Maatoa 

Markey 

Mataol 

MaaoU 

McCaadleaa 

McCloakey 

McCurdy 

McDermott 

McHugh 

McMlllaa  (NO 

McMlUen  (MD) 

McNolty 

Mayan 


Michel 

MUler  (OH) 

Miller  (WA) 

Mlaeta 

Mlak 

Moakley 

Mollaarl 

MoUohan 

Montgomery 

Moorhead 

Motrna 

MorelU 

MorrlaoB 

Murphy 

Martha 

Myara 

Nagia 

Natctaar 

Neal  (MA) 

Neal  (NO 

NlchoU 

Nowak 

Noaala 

Oakar 

Obentar 

Obey 

011a 

01»er 

OrtU 

Orton 

Owens  (NY) 

Owena(UT) 

Oxley 

Pallone 

Panetu 

Parker 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 


Paaae 

Schaefte 

Taanar 

Peloal 

Schanar 

Taaxln 

Perkins 

schirr 

Taylor  (MS) 

Peterson  (FL)          Schroeder 

Taylor  (NO 

Peterson  (MN)         Sensenbrenner 

Thomas  (OA) 

Petri 

Serrano 

Thoma8(WY) 

Pickett 

Shaw 

Thornton 

Porter 

Shays 

Torraa 

Poahard 

Shustar 

Torrtoelll 

Price 

SlkoiaU 

Towns 

QolUen 

Slalakr 

Traflcant 

Skagfa 

Trailer 

Rangel 

Skeen 

Unaoeld 

Ravenel 

Skelton 

Upton 

Ray 

Slattary 

ValentlDe 

Reed 

Siaughtw  (NY) 

Vander  Jagt 

Regola 

Slaughter  (VA) 

Vento 

Rlchardaon 

Hmtth  (FL) 

Vlacloaky 

Ridge 

Smith  (lA) 

Volkmer 

Rlnaldo 

Smith  (OR) 

Rltter 

Smith  (TX) 

Walker 

Roberta 

Snowe 

Walah 

Roe 

Solan 

Waten 

Roemer 

Solomon 

Waxman 

Rogen 

Spenoe 

Water 

Rohrabacher 

Spratt 

Welaa 

Roa-Lehtlnea          Staggen 

Weldon 

Roae 

Stark 

Wheat 

RoatenkowsU         Steama 

Wlae 

Roth 

Stenholm 

Wolf 

Roukema 

Stokea 

Wolpe 

Rosso 

Stodda 

Wyden 

Sandere 

Stomp 

Wylle 

Sangmelster 

Sundqulst 

Yatea 

Santorom 

Swett 

Young  (AK) 

Sarpallus 

Swift 

Yoong  (FL) 

Savage 

Sjmar 

Zellff 

Sawyer 

Tallon 

Zlmmer 
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Ackerman 

Houghton 

Mraiek 

Barman 

Bunter 

Packard 

Boucher 

Hotto 

Penny 

Bryant 

JaaUaa 

Pickle 

Boatamante 

JoaaaCNO 

Poraell 

CampbeU  (CA)        Klectka 

Rahall 

Can- 

KopetaU 

Rhodea 

Clay 

Lantoa 

Rlggs 

Conyen 

Lehman  (FL) 

Rowland 

delaOana 

Lavlne(CA) 

Roybal 

DeLay 

LewU(CA) 

Sabo 

Derrick 

Loweiy  (CA) 

Saxton 

DooUtUe 

Marlenee 

Schulxe 

Dymally 

Martin 

Edwards  (OK)          Martlnea 

Sharp 

FaHo 

MaTTOulea 

Smith  (NJ) 

Ford  (MI) 

McCollum 

Stall  lags 

Oaydos 

MoCrery 

Thomaa  (CA) 

Oradlaon 

McDade 

Hatcher 

McEwen 

Whltten 

Herger 

McOrath 

WUUama 

Bolloway 

MlUer  (CA) 

WUaon 

Hopklna 

Moody 

Tatron 
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So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  KOPETSKI.  Mr.  Speaker,  I  was 
imavoidably  detained  in  my  district  by 
official  business.  If  I  had  been  present, 
I  would  have  voted  "yes"  on  rollcall 
No.  258.  "yes"  on  rollcall  No.  259.  "yes" 
on  rollcall  No.  260.  "yes"  on  rollcall 
No.  261,  and  "yes"  on  rollcall  No.  262. 

I  ask  tinanlmous  consent  that  this 
appear  with  the  permanent  Recx)RD  fol- 
lowing each  vote. ' 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  f^om  Or- 
egon? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  330 

Mr.  GREEN  of  New  York.  Madam 
Speaker,  I  ask  unanimous  consent  that 
the  gentleman  from  Texas  [Mr.  Wil- 
son] be  deleted  as  a  cosponsor  of  H.R. 
330,  the  Refuge  Wildlife  Protection  Act. 
of  which  I  am  the  sponsor. 

The  SPEAKER  pro  tempore.  (Mrs. 
Kennelly).  Is  there  objection  to  the  re- 
quest of  the  gentleman  f^om  New 
York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees,  and  without  objec- 
tion reserves  the  authority  to  make  ad- 
ditional appointments  of  conferees  and 
to  specify  particular  portions  of  the 
House  bill  and  Senate  amendment  as 
the  subject  of  various  appointments: 

CONFEREES  ON  THE  DEFENSE  AUTHORIZATION 

BILL 

[H.R.  2100  AND  SENATE  AMENDMENT] 

From  the  Committee  on  Armed  Serv- 
ices, for  consideration  of  the  entire 
House  bill  and  Senate  amendment,  and 
modlflcations  committed  to  con- 
ference: 

Messrs.  Aspin,  Bennett,  Montgom- 
ery, and  Dellums,  Mrs.  Schroeder, 
Mrs.  Byron,  Messrs.  Mavroules, 
Hutto,  Skelton.  McCurdy.  and  Fooli- 
etta.  Mrs.  Lloyd,  Messrs.  Sisisky, 
Ray,  Spratt,  McCixjskey,  Ortiz.  Dar- 
den, Hochbrueckner,  Pickett,  Lan- 
caster. Tanner,  McNulty,  Browder, 
Taylor  of  Mississippi,  Dickinson, 
Spence,  Stump,  Hopkins,  Davis,  Hun- 
ter. Martin,  Kasich,  Bateman,  Blaz, 
Ireland,  Hansen,  Weldon,  Kyl, 
Ravenel.  and  Dornan  of  California. 

As  additional  conferees  ft-om  the  Per- 
manent Select  Committee  on  Intel- 
ligence, for  consideration  of  matters 
within  the  jurisdiction  of  that  commit- 
tee under  clause  2  of  rule  XLVIU: 

Mr.  Wilson.  Mrs.  Kennelly.  and  Mr. 
Shuster. 

As  additional  conferees  from  the 
Committee  on  Education  and  Labor, 
for  consideration  of  sections  3131  and 
3132  of  the  House  bill,  and  sections  805. 
811.  2109.  2807,  3131.  and  3136  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference: 

Messrs.  Ford  of  Michigan.  Gaydos, 
Kn.DEE.  Williams.  Perkins.  Gooduno, 
Coleman  of  Missouri,  and  Henry. 

As  additional  conferees  trom  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  sections  331,  336. 
3131-33.  3138,  and  3201  of  the  House  bill, 
and  sections  320.  2804.  2806,  2846,  3131-36. 
313&-39.  3201.  and  3202  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference: 

Messrs.  Dinoell,  Sharp.  Swift.  Eck- 
art. Slattery.  Lent,  Ritter.  and 
Fields. 

As  additional  conferees  f^om  the 
Committee  on  Foreign  Affairs,  for  con- 
sideration of  sections  234.  304.  313.  812 
and  3136  of  the  House  bill,  and  sections 
211(b)(3).  (g).  (h).  and  (1),  229.  304,  that 


portion  of  section  801  adding  10  USC 
2526.  sections  905,  1111.  1113.  1117-22. 
1127.  1129.  1133-34.  1138.  1143-44  and  1147 
of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

Messrs.  Fascbll.  Hamu^ton,  Yatron, 
Solarz,  Berman,  Broomfield.  Oilman, 
and  Laoomarsino. 

As  additional  conferees  firom  the 
Committee  on  Government  Operations, 
for  consideration  of  sections  811.  816 
and  817  of  the  House  bill,  and  sections 
319.  527.  822.  826,  829.  835.  839.  1103,  1141. 
2806,  and  2823  of  the  Senate  amend- 
ment, and  modifi(»,tion8  committed  to 
conference: 

Messrs.  Conyers.  EInolish.  Synar, 
and  Wise,  Mrs.  Boxer,  and  Messrs. 
Horton,  Shays,  and  Schifp. 

As  additional  conferees  f^m  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  section  817  of  the  House 
bill,  and  sections  626,  826,  1128,  3134,  and 
3145(b)(4)  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: 

Messrs.  Brooks,  Frank  of  Massachu- 
setts, Edwards  of  California,  Fish,  and 
Gekas. 

As  additional  conferees  trom  the 
Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  sections 
521-29  of  the  House  bill,  and  title  XXXV 
of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

Messrs.  Jones  of  North  Carolina, 
Studds.  Tauzin.  Young  of  Alaska,  and 
Fields. 

As  additional  conferees  trom  the 
Committee  on  Post  Office  and  Civil 
Service,  for  consideration  of  section  506 
of  the  House  bill,  and  sections  526.  622, 
624,  627,  831,  and  3504  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference: 

Mr.  Clay.  Ms.  Oakar,  and  Messrs.  Si- 

KORSKI,    ackerman,    SAWYER.    OILMAN, 

Horton,  and  Myers  of  Indiana. 

As  additional  conferees  from  the 
Committee  on  Public  Works  and  Trans- 
portation, for  consideration  of  section 
336  of  the  House  bill,  and  modifications 
committed  to  conference: 

Messrs.  Roe.  Anderson.  Nowak.  Bor- 
ski,  Oberstar,  Hammerschmidt,  Shu- 
ster, and  Petri. 

As  additional  conferees  £rom  the 
Committee  on  Science,  Space,  and 
Technology,  for  consideration  of  sec- 
tions 801-05,  811,  907.  3132,  and  3137-39  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Messrs.  Brown,  Sctheuer,  Valentins, 
Boucher,  Stallinqs,  Walker,  Lewis  of 
Florida,  and  Packard. 

As  additional  conferees  firom  the 
Conunittee  on  Small  Business,  for  con- 
sideration of  section  842  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference: 

Messrs.  LaFalce,  Smith  of  Iowa,  and 
Slaughter  of  Virginia. 

There  was  no  objection. 
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NATIONAL  POW/MIA  RBCOONITION 
DAY 

Mr.  SAWYER.  Madam  Speaker.  I  ask 
ananimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  233) 
designating  September  20.  1991.  as  "Na- 
tional POW/MIA  Recognition  Day," 
and  authorizing  display  of  the  National 
League  of  Families  POW/MIA  flag,  and 
ask  for  its  immediate  consideration. 

The  SPEIAKER  pro  tempore.  The 
Clerk  read  the  title  of  the  Joint  resolu- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Reserving  the  right  to 
object.  Madam  Speaker.  I  yield  to  the 
gentleman  from  California  [Mr.  Laoo- 
IIARSINO]  who  is  not  only  the  chief 
sponsor  of  this  resolution,  but  who  in 
his  own  personal  and  political  life  has 
probably  spent  as  much  time  as  any 
Member,  working  with  other  Members, 
other  colleagues  on  both  sides  of  the 
aisle,  and  folks  within  the  administra- 
tion. He  has  traveled  to  other  parts  of 
the  world  and  spent  a  great  deal  of  his 
personal  time,  advancing  this  particu- 
lar cause. 

D  1820 

Mr.  LAGOMARSINO.  Madam  Speak- 
er, I  rise  in  strong  support  of  the  reso- 
lution I  Introduced,  along  with  Asia 
and  Pacific  Subcomnfilttee  Chairman 
Steve  Solarz  and  cosponsored  by  231 
of  my  colleagues,  designating  Septem- 
ber 20.  1991,  as  National  POW/MIA  Rec- 
ognition Day  and  to  authorize  the  dis- 
play of  the  National  League  of  Fami- 
lies POW/MIA  flag  at  important  Fed- 
eral Government  facilities  on  this  spe- 
cial day. 

I  want  to  thank  Congressman  Tom 
Sawyer,  the  chairman  of  the  Census 
and  Population  Subcommittee,  for 
bringing  this  resolution  to  the  floor  in 
a  timely  manner.  I  also  want  to  thank 
the  ranking  minority  member  of  the 
subcommittee,  the  gentleman  from 
Pennsylvania  [Mr.  Ridoe] — a  member 
of  the  House  POW/MIA  task  force— for 
his  assistance.  I  also  appreciate  the 
support  the  resolution  received  flrom 
the  chairman  of  the  Committee  on 
Poet  Office  and  Civil  Service,  the  gen- 
tleman from  Missouri  [Mr.  Clay]  and 
ranking  minority  member  [Mr.  GiL- 
MAN],  the  dedicated  former  chairman 
and  current  vice-chalnnan  of  the  House 
POW/MIA  task  force. 

I  also  want  to  thank  the  gentleman 
from  Mississippi  [Mr.  Montoomery] 
and  the  gentleman  fi'om  Arizona  [Mr. 
Stdmp).  the  chairman  and  ranking 
member  of  the  Veterans  Affairs  Com- 
mittee respectively,  for  waiving  juris- 
diction and  expediting  the  consider- 
ation of  this  resolution.  Their  commit- 
tee has  always  been  very  supportive  of 
POW/MIA  efforto. 
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Today,  over  2.273  American  service- 
men remain  unaccounted  for  in  South- 
east Asia;  8,000  remain  missing  from 
Korea:  and  some  78,000  from  World  War 
n.  While  there  is  much  talk  about  how 
the  Persian  Gulf  war  has  lifted  the 
shadow  of  the  Vietnam  war,  sadly,  the 
final  chapter  of  our  involvement  in 
Indochina  and  on  the  Korean  Penin- 
sula—namely the  fate  of  our  POW/ 
MIA's— remains  unfinished,  but  cer- 
tainly not  forgotten. 

We  continue  our  serious  and  ongoing 
efforts  to  achieve  the  fullest  possible 
accounting  of  these  missing  American 
servicemen  as  soon  as  possible. 

In  Southeast  Asia,  the  remaining 
mission  of  retired  Gen.  John  Vesey, 
President  Bush's  si>ecial  POW/MIA  em- 
issary, to  Vietnam  and  the  agreement 
reached  to  open  up  a  POW/MIA  office  in 
Hanoi  signify  that  progress,  despite 
being  slow,  is  being  made.  Some  results 
are  happening.  The  office  is  now  open 
and  numerous  investigations  are  un- 
derway. We  are  now  receiving  more  co- 
operation from  the  Vietnamese,  Cam- 
bodians, and  Laotians  than  ever  before. 
But.  more  actions  by  these  Indochinese 
governments  and  more  results  are 
needed. 

By  designating  this  third  Friday  in 
September,  as  we  have  for  the  past  few 
years,  as  National  POW/MIA  Recogni- 
tion Day,  we  remind  the  American  pub- 
lic that  the  POW/MIA  issue  remains  a 
highest  national  priority.  It  also  pro- 
vides an  excellent  opportunity  around 
which  to  coordinate  special  recognition 
and  educational  activities.  Many  are 
planned  for  next  Friday,  including  a 
special  ceremony  at  the  Pentagon 
sponsored  by  the  Secretary  of  Defense. 

This  joint  resolution  I  introduced 
and  now  pending  before  us  ailso  author- 
izes the  display  of  the  POW/MIA  nag  at 
all  national  cemeteries,  the  National 
Vietnam  Veterans  Memorial,  and  cer- 
tain key  Federal  Government  buildings 
like  the  White  House,  the  State  De- 
partment, the  Pentagon,  the  Veterans 
Affairs  Department  headquarters,  and 
the  primary  offices  of  the  Selective 
Service  Commission.  The  POW/MIA 
flag  is  already  on  permanent  display  in 
the  U.S.  Capitol— right  in  the  ro- 
tunda^in  accordance  with  previous 
legislation  I  am  proud  to  have  cospon- 
sored and  helped  enact. 

As  chairman  of  the  bipartisan  House 
POW/MIA  task  force.  I  very  much  wel- 
come my  colleagues'  support  for  this 
joint  resolution  and  urge  its  expedi- 
tious adoption. 

Mr.  RIDOE.  Madam  Speaker,  con- 
tinuing under  my  reservation  of  objec- 
tion, I  yield  to  our  friend  and  col- 
league, the  gentleman  from  New  York 
[Mr.  Oilman]. 

Mr.  OILMAN.  Madam  Speaker.  I 
thank  the  gentleman  from  Pennsylva- 
nia for  yielding  to  me. 

Madam  Speaker,  as  an  original  co- 
sponsor,  along  with  our  colleagues,  the 
gentleman  fr^m  New  York  [Mr.   So- 


larz] and  the  gentleman  from  Illinois 
[Mr.  Michel],  and  the  distinguished 
chairman  of  our  task  force  on  MIA/ 
POW's.  the  gentleman  from  California 
[Mr.  LAGOMARSINO].  I  am  pleased  to 
rise  in  support  of  House  Joint  Resolu- 
tion 233.  This  resolution  established 
September  20.  1991.  as  POW/MIA  Rec- 
ognition Day.  It  also  authorizes  the 
flying  of  the  official  POW/MIA  flag  on 
that  day  and  on  certain  other  appro- 
priate Federal  holidays. 

Madam  Speaker,  of  all  the  wars 
America  has  fought  in  the  200  years 
from  our  Declaration  of  Independence 
in  1776  to  our  bicentennial  celebration 
in  1976.  American  hearts  have  always 
been  broken  upon  the  conclusion  of 
hostilities  by  the  number  of  missing 
Americans  who  remain  unaccounted 
for.  As  a  matter  of  fact,  there  were  less 
POW's  and  MIA's  at  the  conclusion  of 
the  Vietnamese  conflict  than  any  other 
hostilities  in  our  Nation's  history. 

However,  while  our  hearts  continue 
to  go  out  to  the  families  and  loved  ones 
of  the  many  missing  from  earlier  wars, 
our  missing  POW's  and  MIA's  frt>m 
Vietnam  have  a  special  place  in  our 
hearts.  For  unlike  our  previous  wars. 
the  United  States  did  not  militarily 
control  the  battlefields  upon  the  ces- 
sation of  hostilities.  This  has  led  to 
nearly  two  decades  of  ft-ustration  on 
the  part  of  the  American  people  in  de- 
manding to  know  what  happened  to  the 
2,273  American  heroes  who,  as  of  today, 
are  unaccounted  for. 

Madam  Speaker,  the  strength,  deter- 
mination, and  will  of  the  American 
people  was  demonstrated  before  the 
world  during  Operation  Desert  Storm. 
Americans  are  similarly  united  In  pur- 
pose with  the  goal  of  a  full  accounting. 

In  recent  months,  however.  Ameri- 
cans have  had  their  hearts  broken  time 
and  time  again.  The  hopes  of  Ameri- 
cans were  risen  by  photographs  pur- 
porting to  depict  live  Americans  in 
Southeast  Asia.  These  hopes  were 
dashed  when,  yet  again,  these  photos 
were  proven  to  be  nothing  more  than 
cruel  hoaxes.  Similarly.  American 
hopes  were  raised  by  former  Pentagon 
officials  who  claimed  to  have  evidence 
of  a  coverup  of  evidence  of  live  Ameri- 
cans in  Southeast  Asia.  When  these  of- 
ficials were  unable  to  produce  such  evi- 
dence, in  open  hearings  of  the  Con- 
gress, in  closed  bearings,  or  even  on  na- 
tionwide television  interview  shows, 
again  hopes  were  dashed. 

Madam  Speaker,  this  resolution  does 
more  than  designate  this  coming  Fri- 
day as  POW/MIA  Recognition  Day.  It 
also  authorizes  display  of  the  POW/MIA 
flag  at  our  public  buildings  on  POW/ 
MIA  Recognition  Day,  as  well  as  on 
Memorial  Day  and  Veterans  Day.  It  au- 
thorizes the  display  of  the  flag  at  the 
White  House,  at  the  Departments  of 
State  and  Defense,  at  the  Department 
of  Veterans  Affairs,  and  at  our  Selec- 
tive Service  offices  on  September  20. 


September  16,  1991 

Madam  Speaker,  230  of  our  colleagues 
Joined  with  Mr.  Solarz,  Mr.  Michel, 
Mr.  LAGOMARSINO,  and  myself  in  spon- 
soring this  resolution.  Let  us  approve 
this  resolution  unanimously,  sending  a 
message  to  Hanoi  and  around  the  world 
that  we  Americans  are  not  willing  to 
forget— And  that  we  never  will  forget— 
until  our  last  American  hero  is  ac- 
counted for.  We  can  do  no  less  for  those 
who  gave  so  much  for  all  of  us. 

Mr.  RIDGE.  Madam  Speaker,  con- 
tinuing under  my  reservation  of  objec- 
tion, I  might  add  to  my  colleagues  and 
friends,  that  of  the  nearly  2,300  individ- 
ual casee  involving  POW/MIA's,  we  un- 
derstand that  many  of  them,  those  men 
would  fall  into  the  category  of  having 
been  killed  in  action  and  their  bodies 
not  recovered.  But  during  the  past  sev- 
eral years.  this  administration, 
through  General  Vesey  and  others, 
have  pursued  as  aggressively  as  pos- 
sible what  they  call  internally  "dis- 
crepancy cases."  cases  where  the  last 
known  corroborated  sighting  of  the 
man  wearing  the  uniform  of  this  coun- 
try was  a  live  sighting  from  a  source 
that  was  considered  to  be  credible. 

Clearly,  before  the  government  of 
Hanoi  today  are  dozens  of  those  dis- 
crepancy cases.  While  we  can  send  as 
many,  and  we  should  send  as  many, 
groups  as  possible  to  individual  crash 
sites,  I  think  we  all  understand  it  is 
unlikely  we  will  find  a  POW  or  MIA  in 
or  near  one  of  the  crash  sites.  It  is  like- 
ly we  will  find  some  remains.  But  when 
It  comes  down  to  these  discrepancy 
cases,  I  think  it  is  very  important  for 
the  government  of  Hanoi  to  understand 
that  th«y  may  not  be  able  to  under- 
stand why  Americans  are  obsessed  with 
bringing  its  warriors  home  but  they 
had  better  recogroize  it  as  a  political 
fact  of  life  in  the  real  world  with  which 
they  are  going  to  have  to  deal. 

So  I  congratulate  my  colleagues  who 
sponsored  this  resolution,  brought  it  to 
the  floor  to  give  national  recognition 
to  this  particular  effort  and,  hopefully, 
the  governments  of  Indochina  will  rec- 
ognize that  we  clearly  will  not  rest 
until  the  remains  or  until,  more  impor- 
tantly, there  is  a  full  and  as  complete 
an  accounting  as  possible  of  those 
nearly  2,300  men  in  that  part  of  the 
world.  I  am  glad  my  colleagues  re- 
minded this  country  again  that  there 
are  8,000  POW/MIA's  still  classified 
from  the  Korean  war  and  over  50,000 
from  World  War  n. 

I  D  1830 

As  a  country.  Madam  Speaker,  we 
lose  part  of  our  soul  if  we  forget  any  of 
these  men  and  women  who  served  our 
country. 

Mr.  SOLARZ.  Madam  Speaker,  I  am  proud 
to  rise  today  as  a  cosponsor  of  House  Joint 
Resolution  233,  designating  September  20, 
1991,  as  National  POW/MIA  Recognition 
Day — alor>g  witti  my  good  friend  from  Califor- 
nia and  chairman  of  ttie  l-touse  Task  Force  on 
Prisoners  of  War  arxj  Missing  in  Actnn  in 
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Southeast  Asia,  Mr.  Lagomarsino;  the  ynce- 
chairman  of  the  task  force,  Mr.  Oilman;  and 
the  distinguished  minority  leader,  Mr.  Michel. 

The  resolution  before  us  would  auttK>rize 
and  request  from  ttie  President  a  proclamatk>n 
caJlirig  on  the  American  people  to  set  aside 
this  day  to  remember  Vne  thousands  of  Ameri- 
cans who,  while  in  the  sennce  of  their  country, 
vanished  or  were  forcibly  taken  from  us. 

It  wouki  also  require  that  the  Natkxial 
League  of  Families'  POW/MIA  flag  be  dis- 
played at  all  natk>nal  cemeteries,  the  Vietnam 
Veterans  Memorial,  arxl  certain  Federal  build- 
ings on  Memorial  Day,  Veterans  Day,  and  on 
National  POW/MIA  Recognition  Day. 

It  is,  when  compared  to  tfie  sacrifk:e  of 
these  brave  American  servk:emen,  a  small 
gesture — but  not  a  holk>w  one. 

It  says  to  those  families  whose  sons,  brotfv 
ers,  hust>ands,  and  fathers  never  came  home, 
tf^t  we  remember. 

It  says  to  the  families  of  those  young  Ameri- 
cans whose  final  resting  place  remains  un- 
known, that  we  remember. 

And  that  on  this  day,  when  they  bow  their 
heads  arxl  grieve,  they  will  not  be  alone. 

And  it  says  to  those  Amerk:ans  wtx)  may 
still  be  wearing  the  shackles  of  ttieir  captors 
ttiat  we  will  not  cease  our  efforts — we  will  not 
slacken  in  our  resolve,  until  they  are  home. 

This  resolution  again  denxxistrates  tfie 
brx>ad  bipartisan  support  ttiat  exists  in  the 
Congress  not  only  for  the  families  of  our 
POWs  and  MIA's,  but  also  for  the  efforts  con- 
tinuously underway  to  get  tt>e  answers  tfiat 
have  eluded  us  for  so  many  years. 

There  are  no  heroes  or  villains  on  this 
issue— only  Americans — ^Americans  from 
every  walk  of  life  and  every  region  of  this 
country  who  have  expressed  to  this  Congress 
their  concern  and  their  commitment  to  our 
POW's  and  MIA's. 

We,  in  this  body,  will  not  forget 

The  American  people  will  not  let  us  forget 

With  this  resolution,  the  Congress  reminds 
ttie  administratkm  tfiat  we,  in  turn,  will  not 
allow  it  to  forget  tfie  unfinished  business  at 
hand— that  we  will  accept  nothing  less  than 
tfiat  this  issue  continue  to  be  pursued  as  one 
of  tfie  highest  national  priority. 

I  wish  to  thank  Bob  Lagomarsino  for  tfie 
tremendous  job  he  has  done  over  tfie  years 
as  chairman  of  the  POW/MIA  Task  Force. 

Long  before  it  was  poMk^ly  fashkxiable 
and  with  few  political  rewards  for  doing  so. 
Bob  doggedly  pursued  fact  over  fiction  corv 
coming  the  fates  of  our  POW's  and  MIA's. 

In  my  10  years  as  cfiaimrian  of  the  Sub- 
committee on  Asian  and  Padfk:  Affairs,  I  have 
presided  over  more  hearings  on  this  issue 
tfian  on  any  otfier — having  held  four  hearings 
and  two  briefings  between  May  and  July  of 
tills  year  alone. 

This  is  added  to  tfie  otfier  50  hearings  and 
briefings  we've  heM  over  ttiose  10  years.  The 
sutx»mmittee  has  heard  from  over  120  wit- 
nesses and  compiled  over  3,000  pages  of  tes- 
timony. 

But  in  tfie  final  analysis,  it  is  tfie  govenv 
ments  of  Vietnam,  Laos,  and  Cambodia  wtx) 
can  and  must  provkje  tfie  answers  we  seek. 

I  applaud  Gen.  Jack  Vesey,  tfie  President's 
special  envoy  to  Vietnam  for  POW/MIA's,  and 
the  Vietnamese  Government  on  the  establish- 
ment of  a  temporary  investigative  office  for 
POW/MIA's  currentty  in  operation  in  Harxii. 


This  is  pertiaps  tfie  single,  most  important 
devetopment  to  come  about  on  tfie  road  to  im- 
proving tfie  bilateral  relatkyiship  between  our 
two  countries. 

With  regard  to  Laos,  that  country's  recent 
efforts  in  helping  the  United  States  track  down 
and  resolve  the  mystery  behind  tfie  photo- 
graphs purported^  showing  t4avy  LL  Daniel 
Borah  warrants  our  sincerest  tfianks. 

It  is  tfie  fervent  hope  of  all  Americans  that 
the  spirit  of  cooperatkxi  on  this  humanitarian 
issue  will  continue. 

Togetfier,  we  can  not  only  seek  tfie  truth  re- 
garding tfie  fates  of  our  POW's  and  MIA's— 
but  also  flush  out  tfie  forgers  and  profiteers 
wfiose  manipulatkxi  of  tfie  emotkxis  of  their 
families  has  been  notfiing  less  than  criminal. 

Unity  of  purpose  between  tfie  countries  of 
Soutfieast  Asia  and  the  United  States— and 
unity  of  purpose  anxxig  Americans  here  at 
home— provkles  tfie  best  chance  we  have  to 
resolve  this  issue  once  and  for  al — and  to 
heal  tfie  wounds  that  have  been  festering  for 
over  20  years. 

In  conduskm,  I  wouM  like  to  add  tfiat  wtiile 
our  POWs  and  MIA's  wfx)  sen/ed  in  Soulfv 
east  Asia  weigh  heaviest  on  our  minds,  tfiis 
resolutkxi  establishes  a  day  to  remember  all 
tfiose  American  senncemen  wtw  remain 
MIA's — and  pertiaps  even  POWs — including 
from  tfie  Korean  war  and  the  two  world  wars. 

Tfie  passage  of  time  does  not  lessen  their 
courage,  tfieir  sacrifKe,  or  tfie  k>ss  still  felt  by 
their  families. 

Time  does  not  decrease  our  gratitude. 

On  Septemt>er  20,  we  will  commemorate 
arxj  honor  not  only  tfie  men  wfw  are  our 
POW's  and  MIA's,  but  the  cause  in  wtiich  they 
twiieved  and  the  \me  they  had  for  tfieir  courv 
try— tfie  country  for  which  tfiey  gave  tfie  last 
full  measure  of  tfieir  lives. 

I  urge  my  colleagues  to  support  House  JoM 
ResolutkMi  233. 

Mr.  RIDGE.  Madam  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  Is  there  objection  to  the 
request  of  the  gentleman  f^m  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution, 
as  follows: 

H.J.  RES.  233 

Whereas  the  United  States  h»a  fought  in 
many  wars,  most  recently  in  unprecedented 
unity  with  Allied  forces  in  the  Persian  Oulf 
War; 

Whereas  ttaousandB  of  Americans  who 
served  in  those  wars  were  captured  by  the 
enemy  or  listed  as  missing  in  action; 

Whereas  many  American  iHlsoners  of  war 
were  subjected  to  brutal  and  inhumane 
treatment  by  their  enemy  captors  In  viola- 
tion of  International  codes  and  customs  for 
the  treatment  of  prisoners  of  war,  and  many 
such  prisoners  of  war  died  from  such  treat- 
ment; 

Whereas  many  of  these  Americans  are  still 
listed  as  missing  and  unaccounted  for,  and 
the  uncertainty  surrounding  their  fates  has 
caused  their  families  to  suffer  acute  and  con- 
tinuing hardships; 

Whereas  in  section  2  of  Public  Law  101-355, 
the  Ck>ngre8S  officially  recognized  and  des- 
ignated the  National  League  of  Families 
POW/MIA  flag  as  the  symbol  of  the  Nation's 
concern  and  commitment  to  resolving  as 
fully  as  possible  the  fates  of  Americans  still 
prisoners  of  war,  missing  In  action,  or  unac- 
counted for  In  Southeast  Asia;  and 
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Wbereas  the  saciiflces  of  Amertcans  still 
mlMlng  and  unaccounted  for  trom  all  our 
Nation's  wan  and  their  families  are  deserv- 
ing of  national  recognition  and  support  for 
continued  priority  efforts  to  determine  the 
fate  of  those  missing  Americans:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assimbled. 

flBCnON   1.  DC8K»iAT10N  OF  -NATIONAL  POW/ 
MIA  mCOONrnON  DAV. 

September  30.  1961.  is  hereby  designated  as 
"National  POW/MIA  Recognition  Day  ".  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  day 
with  appropriate  ceremonies  and  activities. 
amc.  t.  HMfUJOMiain  to  display  pow/mia 

PLAG  AT  all  national  CBMB- 
TSRICS,  THE  NATIONAL  VICTNAM 
VmilANS  MmORlAL,  AND  CKR- 
TAIN  PCDKRAL  BUILOING& 

(a)  In  General.— The  POW/MIA  flag  shall 
be  displayed— 

(1)  at  all  national  cemeteries  and  the  Na- 
tional Vietnam  Veterans  Memorial  on  May 
30,  1991  (Memorial  Day).  September  20.  1991 
("National  POW/MIA  Recognition  Day"),  and 
November  11.  1991  (Veterans's  Day),  and 

(2)  on.  or  on  the  grounds  of.  the  buildings 
specified  in  subsection  (b)  on  September  20. 
1991. 

as  the  sjrmbol  of  our  Nation's  concern  and 
commitment  to  resolving  as  fully  as  possible 
the  fates  of  Americans  still  prisoner,  miss- 
ing, and  unaccounted  for.  thus  ending  the 
uncertainty  for  their  families  and  the  Na- 
tion. 

(b)  BuiLDiNOS.- The  buildings  specified  In 
this  subsection  are — 

(1)  the  White  House,  and 

(2)  the  buildings  containing  the  primary  of- 
fices of  the— 

(A)  Secretary  of  State. 

(B)  Secretary  of  Defense. 

(C)  Secretary  of  Veterans  Affairs,  and 

(D)  Director  of  the  Selective  Service  Com- 
mission. 

(C)  PROCUREMENT  AND  DISTRIBUTION. -With- 
in 30  days  after  the  date  of  the  enactment  of 
this  Joint  resolution,  the  Administrator  of 
General  Services  shall  procure  POW/MIA 
flags  and  appropriate  distribute  such  flags  as 
are  necessary  to  carry  out  this  Joint  resolu- 
tion. 

(d)  POW/MIA  Plao.— As  used  in  this  sec- 
tion, the  term  "POW/MIA  flag"  means  the 
National  League  of  Families  POW/MIA  flag 
recognised  officially  and  designated  by  sec- 
tion 2  of  Public  Law  101-355. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GERMAN-AMERICAN  DAY 
Mr.  SAWYER.  Madam  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  ft'om  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  151)  to  designate  October  6,  1991, 
and  October  6,  1992.  as  "Oerman-Amer- 
Ican  Day",  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 


Mr.  RIDOE.  Madam  Speaker,  reserv- 
ing the  right  to  object,  within  this  res- 
ervation I  yield  to  the  gentleman  trom 
Ohio  [Mr.  LUKBN],  who  is  the  chief 
sponsor  of  this  resolution. 

Mr.  LUKEN.  Madam  Speaker,  I  am 
happy  to  draw  attention  to  an  impor- 
tant resolution  that  officially  des- 
ignates October  6,  1991,  and  October  6, 
1992,  as  German-American  Day.  This 
annual  celebration  of  German-Amer- 
ican Day  calls  attention  to  the  many 
contributions  Americans  of  Germanic 
descent  have  made  to  the  building  of 
our  country. 

Madam  Speaker,  we  are  experiencing 
an  era  of  unprecedented  change  in  our 
world.  Recent  events  showed  that  peo- 
ple everywhere  are  rising  out  of  the 
bonds  of  oppression  and  taking  control 
of  their  own  destiny.  This  trend  toward 
democratic  reform  was  most  particu- 
larly evidenced  when  the  Berlin  Wall 
fell. 

The  celebration  of  German-American 
Day  here  in  the  United  States  will 
allow  Americans  of  Germanic  descent 
time  out  to  reflect  on  their  achieve- 
ments as  well  as  on  their  obligations. 
It  revives  the  spirits  of  all  German- 
Americans. 

Madam  Speaker,  since  the  arrival  of 
the  first  German  immigrants  in  the 
United  States  on  October  6,  1683.  their 
number  has  grown  to  an  estimated  52 
million,  making  them  one  of  the  larg- 
est ethnic  communities  in  the  United 
States.  Gernuui-Americans  have  con- 
tributed Immensely  to  all  facets  of 
American  life  and  culture,  and  they 
will  continue  to  contribute  to  the  de- 
velopment, life,  and  culture  of  our 
great  country.  These  outstanding  peo- 
ple have  earned  this  very  special  day  to 
pay  tribute  to  their  achievements. 

This  is  truly  an  important  sign  of 
recognition  and  appreciation  from  the 
United  States  Congress  to  German- 
Americans  across  the  country. 

Madam  Speaker,  I  thank  my  friend, 
the  gentleman  ft-om  Pennsylvania  [Mr. 
RiDGE],  and  my  fMend  and  colleague, 
the  gentleman  from  Ohio  [Mr.  Saw- 
yer], for  bringing  this  legislation  to 
the  floor. 

Mr.  RIDGE.  Madam  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  RKS.  151 

Whereas  since  the  arrival  of  the  first  Ger- 
man immigrants  to  America  on  October  6. 
1683,  in  the  area  of  Germantown.  Pennsylva- 
nia, German-Americans  have  made  signifi- 
cant contributions  to  the  quality  of  life  in 
the  United  States: 

Whereas  German-Americans  are  proud  of 
the  existing  friendship  and  cooperation  be- 
tween the  Federal  Republic  of  Germany  and 
the  United  States,  of  which  the  (German- 
American  Friendship  Garden  In  Washington, 
D.C..  is  evidence; 
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Whereas  German-Americans  pledge  their 
unconditional  support  for  further  expansion 
of  the  existing  friendship  between  Germany 
and  the  United  States,  and  will  continue  to 
contribute  to  the  culture  of  the  United 
States,  support  its  Government  and  demo- 
cratic principles,  and  will  also  work  to  help 
assure  the  freedom  of  all  people; 

Whereas  President  Bush  lauded  German 
unification  and  the  spirit  of  friendship  and 
cooperation  between  the  people  of  the  Fed- 
eral Republic  of  (Sermany  and  the  people  of 
the  Untied  States  during  proclamation  cere- 
monies for  German-American  Flag  Day  on 
October  3,  1990;  and 

Whereas  the  Congress  unanimously  passed 
Joint  resolutions  desigrnating  October  6  of 
1967.  1968.  1989.  and  1990  each  as  "German- 
American  Day":  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  October  6.  1901.  and 
October  6,  1992,  are  designated  as  "German- 
American  Day",  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  on  the  people  of  the  United  States  to 
observe  such  days  with  appropriate  pro- 
grams, ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
Uble. 
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COUNTRY  MUSIC  MONTH 

Mr.  SAWYER.  Madam  Speaker,  I  ask 
unanimous  consent  that  the  Conunlt- 
tee  on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  305)  to 
designate  the  month  of  October,  1991  as 
"Coimtry  Music  Month."  and  ask  for 
Its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman li-om  Ohio? 

Mr.  RIDGE.  Madam  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  simply 
to  acknowledge  the  work  of  our  col- 
league, the  gentleman  trom  Tennessee 
[Mr.  Clement],  who  is  the  chief  sponsor 
of  this  resolution. 

Madam  Speaker,  I  withdraw  my  res- 
ervation of  objection. 

H.J.  RES.  305 

Whereas  country  music  derives  its  roots 
f^m  the  folk  songs  of  our  Nation's  workers, 
captures  the  spirit  of  our  religious  hymns, 
reflects  the  sorrow  and  Joy  of  our  traditional 
ballads,  and  echoes  the  drive  and  soulfulness 
of  rhythm  and  blues; 

Whereas  country  music  has  played  an  inte- 
gral part  in  our  Nation's  history,  accom- 
panjring  the  growth  of  the  United  States  and 
reflecting  the  ethnic  and  cultural  diversity 
of  our  people; 

Whereas  country  music  embodies  the  spirit 
of  America  and  the  deep  and  genuine  feelings 
individuals  experience  throughout  their 
lives; 

Whereas  the  distinctively  American  re- 
trains of  country  music  have  been  performed 
for  audiences  throughout  the  world,  striking 
a  chord  deep  within  the  hearts  and  souls  of 
its  fans;  and 

Whereas  the  month  of  October  1991  marks 
the  twenty-seventh  annual  observance  of 
Country  Music  Month:  Now,  therefore,  be  it 


Resolved  by  ttie  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  month  of  Octo- 
ber 1901  be  designated  as  "Country  Music 
Month"  and  that  the  President  is  authorised 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  month  with  appropriate  cere- 
monies and  activities. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  CHILDREN'S  DAY 

Mr.  SAWYER.  Madam  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  trom  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  126)  to  designate  th>i  second  Sim- 
day  In  October  of  1991  as  "National 
Children's  Day"  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman fi-om  Ohio? 

Mr.  RIDGE.  Madam  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  first  to 
acknowledge  the  chief  sponsorship  of 
this  resolution  by  our  colleague  and 
friend,  the  gentleman  f^om  Massachu- 
setts [Mr.  Kennedy],  and  also  to  yield 
to  our  colleague,  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Madam  Speaker,  I  am 
pleased  to  rise  in  support  of  Senate 
Joint  Resolution  126  which  desigrnates 
October  13  as  National  Children's  Day, 
and  I  would  like  to  commend  the  gen- 
tleman trom  Massachusetts  [Mr.  Ken- 
nedy] for  his  efforts  in  bringing  this 
measure  to  the  floor  of  the  House  of 
Representatives. 

Madam  Speaker,  as  we  review  our 
current  education  policies  and  as  we 
review  the  statistics  on  child  welfare, 
we  cannot  help  but  conclude  that  our 
Nation  is  not  taking  appropriation  care 
of  its  children. 

Birth  weights  are  down,  illiteracy  is 
up.  and  more  children  live  in  poverty 
in  the  United  States  than  in  other  de- 
veloped countries.  The  most  important 
priority  we,  as  legislators,  could  have 
is  our  chlldiren.  Our  national  policy 
should  first  be  directed  toward 
bettering  the  condition  of  our  next 
generation,  who  indeed  are  our  future. 
If  we  fail  them,  we  are  failing  our  Na- 
tion. 

Madam  Speaker,  I  welcome  designat- 
ing the  second  Sunday  in  October  as 
"National  Children's  Day,"  in  order  to 
help  draw  necessary  attention  to  the 
plight  of  children  in  the  United  States. 


I  urge  my  colleagues  to  join  in  fUll  sup- 
iwrt. 

Mr.  RIDGE.  Madam  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  126 

Whereas  the  people  of  the  United  States 
should  celebrate  children  as  the  most  valu- 
able asset  of  the  Nation; 

Whereas  children  represent  the  future, 
hope,  and  Inspiration  of  the  United  States; 

Whereas  the  children  of  the  United  States 
should  not  be  allowed  to  feel  that  their  ideas 
and  dreams  will  be  stifled  because  adults  in 
the  United  States  do  not  take  time  to  listen; 

Whereas  many  children  face  crises  of  grave 
proportions,  especially  as  they  enter  adoles- 
cent years; 

Whereas  it  Is  Important  for  parents  to 
spend  time  listening  to  their  chidren  on  a 
daily  basis; 

Whereas  modem  societal  and  economic  de- 
mands often  pull  the  family  apart; 

Whereas  encouragement  should  be  griven  to 
families  to  set  aside  a  special  time  for  all 
family  members  to  remain  at  home; 

Whereas  adults  in  the  United  States  should 
have  an  opportunity  to  reminisce  on  their 
youth  to  recapture  some  of  the  fTesh  Insight, 
innocence,  and  dreams  that  they  may  have 
lost  through  the  years; 

Whereas  the  designation  of  a  day  to  com- 
memorate the  children  of  the  United  States 
win  provide  an  opportunity  tx)  emphasize  to 
children  the  importance  of  developing  an 
ability  to  make  the  choices  necessary  to  dis- 
tance themselves  from  impropriety; 

Whereas  the  designation  of  a  day  to  com- 
memorate the  children  of  the  Nation  will 
emphasize  to  the  people  of  the  United  States 
the  importance  of  the  role  of  the  child  with- 
in the  family; 

Whereas  the  people  of  the  United  States 
should  emphasize  to  children  the  Importance 
of  family  life,  education,  and  spiritual  quali- 
ties; and 

Whereas  parents,  teachers,  and  community 
and  religrious  leaders  should  celebrate  the 
children  of  the  United  States,  whose  ques- 
tions, laughter,  and  tears  are  important  to 
the  existence  of  the  United  States:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  second  Sunday 
in  October  of  1991  is  designated  as  "National 
Children's  Day",  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  day  with 
appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman f^om  Ohio? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  SAWYER.  Madam  Speaker.  I  ask 
imanlmous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolutions  just  considered  and 
passed. 


THE  DANGERS  OF  INCREASINO 

BORROWINGS  OF  PUBLIC  DEBT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman fi-om  Illinois  [Mr.  Rostenkow- 
ski]  is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
rise  today  to  express  serious  concern 
with  the  economic  dangers  facing  this 
Nation  resulting  from  dramatically  in- 
creasing levels  of  Federal  debt. 

In  August  1969.  during  consideration 
of  the  $50  billion  savings  and  loan  bail- 
out legislation.  I  stood  here  in  the  well 
of  the  House  and  warned  my  colleagues 
that  within  2  or  3  years  the  administra- 
tion would  be  coming  back  to  us.  look- 
ing to  the  American  people  for  more 
money  to  finance  the  bailout.  Regret- 
tably, my  fears  were  more  than  justi- 
fied. 

Today,  a  little  over  2  years  since  that 
prediction,  the  administration  has 
made  three  further  requests  for  bailout 
funds:  A  $30  billion  financing  request 
that  Congress  approved  last  spring;  an 
$80  billion  request  to  cover  still  more 
thrift  institution  losses  made  last 
week;  and  a  $25  billion  request  to  re- 
capitalize the  bank  depository  insur- 
ance fund,  an  amount  that  may  also 
grow  in  the  future. 

Mr.  Speaker,  in  1989  and  with  every 
new  request,  the  administration  has  in- 
sisted on  not  paying  for  this  bailout 
money.  However,  it  is  inescapable  that 
the  Federal  Government  has  to  borrow 
to  cover  these  financing  commitments, 
or  it  can  properly  finance  these  com- 
mitments through  self-initiated  reve- 
nue increases  or  spending  cuts. 

Make  no  mistake  about  it.  The  extra 
Federal  borrowing  to  finance  the  ad- 
ministration's request  for  insolvent 
thrifts  and  I'ecapitalized  banks  will 
mean  that  the  Federal  debt  ceilng  will 
be  reached  much  sooner  than  antici- 
pated last  year  when  the  budget  agree- 
ment was  enacted.  All  the  more  sooner 
due  to  budget  deficits  in  excess  of  $350 
bUlion. 

This  greatly  increased  level  of  public 
debt  will  result  in  a  long-term  finan- 
cial burden  to  our  Nation,  will  further 
slow  our  recovery  from  the  recession, 
and  will  make  for  explosive  politics 
just  prior  to  next  year's  election. 

Let  me  issue  a  new  warning  to  my 
colleagues  and  to  the  American  people: 
If  the  Federal  Government — the  Con- 
gress and  the  President  alike — do  not 
take  our  collective  budget  responsibil- 
ities seriously,  we  will  be  engaged  in  an 
ugly,  divisive  debate  over  increasing 
the  debt  ceiling  during  the  final 
months  of  the  102d  Congress,  right  dur- 
ing the  heat  of  the  Presidential  elec- 
tions. 

I  take  no  pleasure  in  being  right  in 
my  1989  predictions  about  the  soaring 
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costs  of  the  thrift  institution  bailout. 
Don't  prove  me  right  again  about  the 
dangers  of  soaring  amounts  of  Federal 
debt.  I  appeal  to  the  President — to  my 
colleagues  in  the  Congress — and  to  the 
American  people — let's  get  our  eco- 
nomic house  in  order  now  before  the 
political  finger-pointing  starts  next 
year. 


on  an  industry  which  has  been  extremefy  hard 
hit  by  the  current  economic  downturn.  I  call  on 
my  colleagues  to  redress  this  issue  and  join 
me  in  supporting  H.R.  1414. 


D  1840 
PASSIVE  LOSS 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman ftom  New  Jersey  [Mr.  Dwyeb] 
is  recognized  for  5  minutes. 

Mr.  OWYER  of  New  Jersey.  Mr.  Speaker.  I 
would  like  to  rise  today  to  voice  my  strong 
support  as  an  original  cosponsor  of  H.R.  1414. 
This  legislation  would  amend  the  Internal  Rev- 
enue Code  provisions  on  the  treatment  of 
rental  arxi  fX)nrental  real  estate  activities 
under  the  limitations  on  losses  from  passive 
activities. 

Though  the  Issue  can  be  a  contusing  one, 
H.R.  1414  currently  has  over  300  cosponsors. 
Similar  legislation  in  the  101st  Congress  had 
over  325  cosponsors,  of  which  I  was  proud  to 
t)e  one.  These  bills  seek  to  redress  a  situation 
which  originated  in  the  tax  law  changes  of  \he 
mki-1980's. 

Before  the  Tax  Reform  Act  of  1 986.  few  linrv 
itations  were  placed  on  the  at}ility  of  real  es- 
tate professionals  to  offset  losses  from  invest- 
ments in  rental  real  estate  against  income 
from  ottier  real  estate  activities  arxi  from  non- 
real  estate  activities,  including  wages  and  irv 
vestment  portfolio  income. 

Provtskxis  were  irxduded  in  the  Tax  Reform 
Act  of  1986  whch  limited  the  deductkxi  of 
passive  activity  tosses  to  the  amount  of  in- 
come or  gain  from  passiwe  activities.  There- 
fore, passive  losses  couki  not  be  offset 
against  actve  income  or  investment  portfolio 
income. 

Passive  k>ss  Is  generally  defined  as  a  trade 
or  txjsiness  in  whch  a  taxpayer  does  not  ma- 
terially partKipate.  AH  rental  activities,  imlud- 
ing  rental  real  estate,  are  classified  as  passive 
activities,  even  if  the  management,  ownership. 
and  operation  of  rental  real  estate  were  an  irv 
tegrai  part  of  a  taxpayer's  real  estate  busi- 
ness. To  matenally  partKipate  in  nonrental  ac- 
tivities, a  taxpayer  must  bis  involved  In  ttw  op- 
eratkNis  of  the  activity  on  a  basis  that  is  regu- 
lar, continuous  and  substantial. 

Active  partKipatkxi  requires  at  least  a  10- 
percent  interest  in  the  property  and  partKipa- 
txxi  in  the  form  of  making  signifk:ant  manage- 
ment deciskxis.  There  Is  a  small  exception 
whch  altows  persons  who  actively  partKipate 
in  rental  real  estate  activities  to  offset  up  to 
S25,000  in  \osses  from  such  activities  against 
al  income. 

As  a  result  of  the  current  passive-k)ss  regu- 
latkxis,  professkx»ls  in  the  real  estate  busi- 
ness are  taxed  on  the  gross  income  of  thieir 
overall  real  estate  business  operations,  arxj 
not  on  their  net  income,  as  Is  ttie  case  with 
other  small  txisiness  people. 

Not  only  do  the  current  regulatkxis  unfairly 
penalize  just  one  class  of  small  businessmen 
and  wonwn,  but  it  places  an  additkinal  burden 


THE  COLLAPSE  OF  COMMUNISM  IN 
RUSSIA— NOTES  ON  THE  INHOFE 
FLIGHT 

The  SPEAKEIR  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  am  going  at  some  point  dur- 
ing this  special  order— hopefully,  soon- 
er rather  than  later,  after  a  few  min- 
utes— to  invite  to  Join  me.  one  of  my 
colleagues,  one  of  the  most  famous  pri- 
vate aviators  in  our  great  distin- 
guished body,  a  man  who  pulled  off  a 
childhood  dream  of  mine,  and  accom- 
plished something  magnificent.  He  flew 
around  the  world  in  a  two-engine  light 
plane,  a  Cessna  414.  I  am  speaking,  of 
course,  of  JiM  Inhofe  of  the  great  State 
of  Oklahoma,  the  former  mayor  of 
Tulsa,  a  pilot  who  has  also  trained  all 
of  his  children  and  checked  them  out 
himself  as  the  IP  to  become  private  pi- 
lots. 

He  has  been  trying  for  several  weeks, 
since  he  got  back  from  the  Soviet 
Union,  to  find  the  right  moment  to  do 
this,  and  I  think  the  right  moment, 
given  the  central  time  zone  of  Okla- 
homa, for  all  the  great  people  in  that 
State,  the  right  time  is  now.  So  I  am 
going  to  defer  what  I  thought  was  a 
very  important  special  order  and  just 
tease  it  and  say  that  maybe  with  a  lit- 
tle luck  I  will  do  It  tomorrow  after- 
noon. l)ecause  we  are  going  to  adjourn 
early  for  the  Jewish  high  holy  days. 

What  I  did  want  to  speak  about  again 
was  this  amazing  passage  of  history, 
the  collapse  of  communism  in  the 
motherland  of  communism,  the  Soviet 
Union,  in  Moscow  itself.  I  do  not  know 
how  many  Members  in  this  Chaml>er 
find  it  absolutely  glorious  to  see  the 
name  of  Leningrad  change  firom  l>ear- 
ing  the  name  of  one  of  the  world's 
great  killers.  There  are  still  apologists 
all  across  this  country  on  our  politi- 
cally correct  campuses,  carrying  out 
what  I  consider  to  be  incorrect  teach- 
ing. It  is  said  that  Stalin  was  the  evil 
usurper  who  destroyed  the  great  Marx- 
ist dream  of  Mr.  Ulyanov  Vladimir 
Ilylch,  Lenin,  the  name  Lenin  t>eing  an 
assumed  name,  just  as  Stalin,  "man  of 
steel,"  was  an  assumed  name. 

But  there  are  other  great  scholars  of 
the  Soviet  Union  around  the  world  who 
feel  that  Stalin  was  a  natural  out- 
growth of  the  bloody  terror  that  had 
l>een  unleashed  by  Lenin  himself.  I 
would  like  to  do  something  commercial 
without  having  talked  to  the  Oxford 
University  Press.  Let  me  recommend  a 
book  that  I  think  should  be  in  every 
home  in  America  where  there  is  serious 
reading  on  what  is  going  on  right  at 
the  current  time.  We  can  understand  it 
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by  understanding  the  prologue,  and 
this  is  about  the  "73,  almost  74  years  of 
the  Soviet  Union,  since  the  November 
17,  1917  revolution.  That  is  according  to 
our  calendar;  their  calendar  is  October 
25.  I  recommend  this  book  by  a  gen- 
tleman whom  I  had  the  honor  to  have 
on  a  television  show  I  was  fortunate 
enough  to  host  almost  20  years  ago, 
and  it  was  written  by  Mr.  Robert  H. 
Conquest.  His  t>ook,  "The  Great  Ter- 
ror," that  came  out  20  years  ago  is  a 
study  of  the  unl>ellevable  holocaust,  of 
killings  that  went  on  under  Stalin.  He 
was  Brltlsh-lx)m,  but  be  is  an  Amer- 
ican. He  has  spent  the  last  20  years 
studying,  writing,  and  lecturing  at  the 
Hoover  Institute  on  War.  Revolution, 
and  Peace  at  Stanford  University,  and 
he  has  taken  his  great  seminal  work, 
"The  Great  Terror."  and  updated  it 
with  all  the  new  information  that  has 
t>een  available  in  the  last  amazing  year 
and  10  months,  since  the  Berlin  Wall 
came  down,  and  he  can  probably  do  a 
fine-tuning  on  a  slightly  amended  ver- 
sion a  year  or  two  ftam  now  when  we 
get  Into  the  bowels  of  the  KGB  and 
look  at  all  these  records  and  see  In 
final,  positive  detail  just  how  incred- 
ibly mind-numbing  was  this  murderous 
wave  of  killing  unleashed  by  Lenin  but 
brought  to  a  Satanic  level  by  Stalin. 

I  am  looking  at  a  review  that  is  a 
year  and  a  half  old  now  tlrom  the  Los 
Angeles  Times,  written  by  another 
great  Soviet  scholar,  Robert  V.  Dan- 
iels, who  is  an  Instructor  at  the  Uni- 
versity of  Vermont,  professor  emeritus 
of  Russians  history,  and  just  listen  to 
one  or  two  lines  here.  He  says:  "There 
is  scarcely  anyone  in  the  Soviet  Union 
today  who  did  not  have  a  relative  or  a 
ft-iend's  relative  either  perish  or 
emerge  half-dead  fl-om  the  holocaust 
perpetrated  on  his  own  people  by  the 
dictator  Stalin,  whom  one  eminent  So- 
viet historian  recently  described  as 
even  worse  than  Hitler." 

We  do  not  have  to  learn  this  from 
some  anonymous  Soviet  historian.  How 
about  Mikhail  Sergeyvich  Gorbachev?  I 
was  in  the  Soviet  Union  in  August  1988 
with  my  older  son,  my  younger  son 
Mark,  having  just  ridden  the  trans-Si- 
berian railroad  firom  Mongolia  up  to 
Irkutsk  and  across  the  whole  country. 
I  did  what  Jim  Inhofe  did,  but  I  did  it 
the  hard  way,  on  rails,  and  I  was  in 
Moscow  listening  to  a  documentary 
with  one  of  our  great  embassy  people, 
one  who  is  fluent  in  Russian. 

a  1850 
He  is  translating  for  me  as  Gorba- 
chev is  speaking,  it  was  a  rebroadcast 
of  something  he  had  done  the  month 
before  in  July  1988,  and  I  heard  this  out 
of  the  mouth  of  GorlMichev,  that  Stalin 
killed  millions  more  people  than  Hit- 
ler, and  it  is  a  terrible,  sad  reckoning 
that  the  Soviet  people  are  going  to 
have  to  come  up  with  as  they  dig  for 
the  remains  of  people  under  huge 
ai>artment  complexes  where  they  dellb- 
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erately  built  these  apartment  buildings 
on  top  of  mass  graves  of  people  slaugh- 
tered in  Stalin's  name. 

I  will  prolMibly  do  a  special  order  to- 
morrow night  and  read  a  great  amount 
of  this  review  by  a  professor  at  the 
University  of  Vermont,  Prof.  Bob  Dan- 
iels, and  then  encourage  a  lot  of  you, 
and  I  think  this  Christmas  I  am  going 
to  be  giving  out  terrible  presents  for 
Christ's  birthday,  but  I  am  going  to  be 
giving  some  friends  who  I  think  are  se- 
rious about  understanding  what  has 
gone  on  in  the  Soviet  Union,  why  it 
took  so  long  for  the  people  to  fight 
back,  and  why  there  are  very  few  lib- 
erals in  this  Chamber — there  are  a 
handful,  Tom  Lantos,  my  good  fi-iend 
Steve  Solarz,  and  a  few  others,  who 
have  a  piece  of  this  action— even 
though  I  bet  they  were  on  the  wrong 
side  in  Vietnam. 

But  this  vote  I  want  to  talk  about  for 
a  couple  of  minutes,  and  then  defer  to 

Mr.  INHOFI. 

This  was  a  stunning  vote  today.  A 
straw  in  the  wind,  I  do  not  want  to  put 
too  much  emphasis  on  it,  because 
things  change  quickly  around  here,  but 
we  had  a  vote,  two  votes  ago,  on,  com- 
plicated congressional  language,  the 
previous  question  on  the  motion  to  in- 
struct the  conferees,  and  this  Chamber 
went  with  Mr.  Bill  Dickinson,  a  Re- 
publican from  Alabama,  ranking  mem- 
ber, leader  of  the  Republicans,  on  the 
Committee  on  Armed  Services,  and  re- 
jected instructions  from  Mr.  Barney 
Frank  of  Massachusetts  to  our  con- 
ferees to  break  the,  nonetheless  flawed, 
Octoljer  surprise,  the  budget  agree- 
ment, where  our  great  President  asked 
all  of  us  to  unread  our  lips,  and  a  lot  of 
us  refused  to. 

But  nevertheless  this  great  gen- 
tleman was  trying  to  compromise  with 
the  majority  leadership  in  this  House 
and  the  other  body,  lit>eral  as  it  is,  and 
say  if  you  will  promise  to  defend  de- 
fense at  least  3  out  of  the  5  years  of 
this  budget  agreement,  and  make  these 
massive  billion  dollar  cuts,  I  will  go 
along  with  massive  billion  dollar  tax 
increases. 

Here  we  are,  it  is  not  even  October 
yet.  11  months  later,  and  Mr.  Frank  of 
Massachusetts  is  suggesting  we  break 
that  budget  agreement,  and  a  huge  per- 
centage of  us  here  did  not  even  go 
along  with  it  as  it  was,  and  start  to  gut 
the  second  of  these  3  years  that  defense 
was  supposed  to  be  fenced  and  pro- 
tected. 

So  we  had  a  classic  struggle  here  be- 
tween a  conservative  from  Alabama, 
Mr.  Dickinson,  and  a  very  liberal  per- 
son from  Massachusetts,  Mr.  Frank. 

I  stood  right  on  that  spot  next  to 
Bill  Dickinson,  who  was  sitting  in  this 
chair  behind  me,  and  I  said,  what  do 
you  think.  Leader?  I  said,  is  this  going 
to  be  a  party  line  vote?  Mr.  ASPIN,  the 
Democratic  leader  of  the  Armed  Serv- 
ices Committee,  is  probably  going  to 
try  to  mal(e  this  a  party  vote.  Do  we 


have  enough  conservative  boll  weevil 
Democrats  out  there? 

If  all  of  our  166  Republicans  are  here, 
and  they  aren't,  there  are  9  Califor- 
nians  battling  in  Sacramento  at  this 
moment  for  reapportionment  and  8 
Democrats  are  up  there,  so  I  said  we 
are  not  going  to  have  a  full  House  here. 
But  if  we  get  all  our  Republicans,  can 
we  get  40  or  50  Democrats  to  go  with 
us,  so  we  go  into  a  conference,  and  I  am 
one  of  the  conferees,  thanks  to  Mr. 
Dickinson,  I  said,  can  we  go  into  this 
conference  without  instructions  fi-om 
the  House,  overwhelming  instructions, 
to  gut  strategic  defense,  stay  with  the 
House  position,  to  zero  out  the  B-2 
stealth  bomber?  What  do  you  think? 

He  says,  I  do  not  know.  It  is  going  to 
t>e  a  close  call. 

Ladies  and  gentlemen,  here  is  the 
glorious  vote.  We  did  not  get  40  Demo- 
crats, 50.  60,  70;  we  got  84.  There  is  an 
Orwellian  number  for  you;  84  Demo- 
crats joined  136  Republicans.  We  only 
lost  4.  so  there  are  26  Republicans  who 
were  not  here  for  the  vote  around  the 
country.  We  were  not  supposed  to  have 
all  these  big  votes  today. 

The  four  Republicans  are,  from  New 
York,  Bill  Green;  from  Maryland, 
Connie  Morella.  She  thinks  that  is 
what  best  serves  all  of  her  feather  mer- 
chants, all  of  the  Federal  workers  that 
live  in  this  district  north  of  us  here  in 
Maryland.  Marge  Roitkema  of  New  Jer- 
sey. That  is  kind  of  a  surprise  to  me. 
And  Chris  Shays  of  Connecticut.  A 
tiny  surprise. 

We  lose  4  Republicans,  we  gain  84 
Democrats,  a  net  gain  of  80.  And  the  re- 
sult was  220  to  145  saying  don't  gut  de- 
fense. 

Now,  I  repeat,  this  is  a  straw  in  the 
wind.  So  far,  so  good.  But  I  just  came 
back  from  Anaheim,  the  Republican 
Convention  in  Anaheim,  CA.  When  we 
were  not  doing  interparty  l>attling  over 
the  direction  of  our  State,  where  the 
conservatives  are  still  the  majority 
force  in  our  California  Republican 
Party,  people  were  saying  to  me  over 
and  over  again,  Friday  night,  all  day 
Saturday,  all  day  Sunday,  "Congress- 
man, are  we  going  to  cut  defense?  Are 
we  going  to  cut  defense?  Are  we  going 
to  repeat  the  mistakes  of  the  post- 
World  War  I,  post-World  War  n,  post- 
Korea,  post- Vietnam?  Are  we  going  to 
cut  all  our  defenses  and  get  caught  in 
a  still  dangerous  world  with  our  pow- 
der wet  or  gone  or  destroyed?" 
I  kept  saying,  I  don't  know. 
Well,  I  am  a  pretty  happy  Congress- 
man right  now,  because  it  looks  like 
we  have  learned  the  lessons  of  those 
other  four  mistakes,  all  of  them  within 
this  century,  from  1919  to  today.  It 
looks  like  we  are  going  to  draw  down 
our  military  in  a  careftil  way.  That 
means  a  25-percent  cut.  Five  hundred 
thousand  good  men  and  women,  many 
of  them  with  combat  and  service  deco- 
rations from  the  gulf  war,  we  are  tell- 
ing them  we  don't  need  you  any  more. 


You  volunteered  your  life  for  your 
country  in  the  military.  We  are  cutting 
back  500,000-plus  people. 

Why  should  we  gut  ourselves  and  cut 
1  million  people  out  of  our  military, 
when  we  still  do  not  know  what  is 
going  to  happen  with  these  15  so-called 
Republics  in  the  Soviet  Union,  these 
former  States,  spinning  oCT  all  these 
ethnic  rivalries,  people  dying  in  Cro- 
atia, which  I  only  visited  Just  a  few 
months  back  in  March,  people  still  sup- 
pressed in  China. 

You  take  250  million  Americans  and 
add  1  billion  people,  and  that  is  the 
population  of  China.  There  are  people 
in  Tibet  right  now,  people  in  Vietnam. 
North  and  South,  and  there  are  people 
in  Tibet  right  now.  people  in  Vietnam. 
North  and  South,  and  there  are  people 
in  Cuba,  90  miles  fi-om  Key  West,  that 
still  do  not  feel  peace  breaking  out  all 
over. 

So  I  am  really  pleased  with  this  vote, 
and  I  will  talk  more  about  it  tomor- 
row. 

Now,  with  great  pleasure  I  would  like 
to  invite  into  my  special  order  In  the 
preeminent  position  in  the  well,  with 
some  charts  that  I  have  not  had  an  op- 
portunity to  see,  except  a  little  piece 
here  and  there  on  the  floor,  the  gen- 
tleman from  Oklahoma  [Mr.  INHOFE]. 

The  gentleman  has  told  me  about 
this  great  journey.  Please  take  the 
floor.  I  will  be  Walter  Mitty,  you  did  it. 
Tell  me  how  you  fulfilled  one  of  my 
boyhood  dreams. 

Mr.  INHOFE.  Let  me  first  thank  the 
gentleman  ft-om  California.  That  is 
great.  I  cannot  think  of  anything  more 
appropriate  than  for  us  to  join  special 
orders.  Because  the  whole  reason  for 
having  this  one  is  to  share  with  the 
American  people  some  of  the  things 
that  I  have  discovered,  that  we  discov- 
ered, going  through  Sil)eria,  as  to  why 
we  cannot  afford  to  cut  defense  in  this 
country. 

I  did  not  know  what  your  special 
order  was  going  to  be  on,  but  it  could 
not  be  more  appropriate. 

Mr.  Speaker,  I  thank  you  for  the 
time  that  we  will  be  taking  today  to 
share  these  revelations  that  took  place 
in  the  Soviet  Union,  or  what  was  then 
known  as  the  Soviet  Union,  in  mAiftng 
a  passage. 

Mr.  Speaker,  60  years  ago  a  very  £a- 
mous  aviator,  that  certainly  the  gen- 
tleman from  California  [Mr.  Dornan] 
will  be  eminently  familiar  with,  named 
Wiley  Post,  flew  a  veir  famous  air- 
plane, it  was  a  Lockheed  Wasp,  it  had 
a  Wasp  engine,  a  9-cyllnder  round  en- 
gine, aroimd  the  world.  It  is  called  the 
Winnie  Mae. 

Wiley  Post  may  not  be  quite  as  well 
known  to  some  people,  I  would  suggest 
to  the  gentleman  trom  New  York,  as 
Charles  Lindbergh,  as  Amelia  Earhart, 
but,  nonetheless,  he  was  a  very,  very 
famous  aviator. 

This  happens  to  be  a  picture  of  Wiley 
Post,  the  only  picture  known  in  cir- 
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culation  of  Wiley  Post  without  his 
patch  over  his  eye.  He  was  one  who.  I 
would  sugr^est  to  the  gentleman  from 
California,  they  always  tell  us  as  pilots 
you  don't  have  your  depth  perception. 
But  he  had  i>retty  good  depth  percep- 
tion. 

Anyway,  in  Oklahoma  he  Is  consid- 
ered to  be  one  of  our  two  very  famous 
Oklahomans.  Wiley  Post  and  Will  Rog- 
ers. Ironically,  Wiley  Post  and  Will 
Rogers  died  In  a  plane  crash  at  Fort 
Barrow.  This  was  not  the  trip  in  the 
Winnie  May,  however. 

I  had  three  other  individuals,  four  of 
us  made  this  trip.  The  other  three  were 
more  concerned  about  commemorating 
the  80th  anniversary  of  Wiley  Post 
than  perhaps  I  was  in  terms  of  priority. 
I  was  concerned  about  that,  of  course. 

But  the  main  thing  I  wanted  to  do  in 
going  around  the  world  was  to  tell  the 
world  that  we  can  offer  a  very  compel- 
ling case  that  Tulsa,  OK,  in  my  dis- 
trict, is  the  aerospace  and  aviation 
capital  of  the  world. 

I  remember  many  years  ago  when  I 
was  mayor  of  the  city  of  Tulsa  for  3 
years,  I  put  together  some  statistics 
that  drew  us  to  that  conclusion.  No- 
body believed  it. 

But  now,  today,  since  the  demise  of 
the  oil  Industry,  without  any  close  sec- 
onds, aviation  and  aerospace  Is  the  No. 
1  employer  in  my  district. 

a  1900 

I  am  not  talking  about  just  the  very 
large  giants,  American  Airlines,  Rock- 
well International,  McDonnell  Douglas, 
Nordam,  but  many  of  the  others.  We 
have  a  total  of  over  300  com];>anies  that 
are  In  aerospace  or  in  aviation. 

When  we  single  out  one  particular 
specialty,  for  example,  training,  we  are 
going  to  be  celebrating  the  50tb  anni- 
versary of  the  Spartan  School  of  Avia- 
tion here  In  just  a  few  weeks,  and  that 
Is  where  most  of  the  Royal  Air  Force, 
fi-om  Great  Britain  was  trained  prior  to 
World  War  n.  They  are  coming  back 
for  the  50th  anniversary. 

I  would  like  to  have  the  gentleman 
from  California  [Mr.  Dornan]  come  in 
and  join.  There  is  no  greater  group  to 
bave  around  a  table  at  one  time  than 
that  group  that  fought  that  war. 

Mr.  DORNAN  of  California.  Please 
make  me  part  of  that.  I  was  lucky 
enough  to  have  President  Bush  appoint 
me  to  be  leader  of  the  Presidential  del- 
egation to  the  50th  anniversary  of  the 
Battle  of  Britain  and  to  the  air  show 
last  year,  and  most  people  do  not  know 
the  great  role  we  played  because  Presi- 
dent Roosevelt  was  doing  a  lot  of  this 
sab  rosa,  the  great  role  we  played 
along  with  the  Commonwealth  nation, 
then  Canada,  in  training  all  of  these 
young  British  aviators  who  went  and 
fkced  Adolf  Hitler  and  his  Fascist 
hordes  alone  during  the  early  years  of 
the  war.  So  I  do  know  the  role  that 
Oklahoma  played  and  also  some  bases 
around  the  country,  like  Thunderbird 


Field  in  California,  training  Fljring  Ti- 
gers to  go  over  to  fight  as  civilians  and 
then  the  war  caught  up  with  them  and 
only  a  handful  fought  before  Pearl  Har- 
bor, but  that  50th  anniversary,  I  Invite 
the  gentleman  to  be  with  me  at  Pearl 
Harbor  coming  up  December  7.  We  will 
try  to  put  together  a  Codel.  and  I  sure 
accept  the  invitation  to  be  there  with 
the  gentleman. 

Mr.  INHOFE.  That  would  be  great. 

We  had,  in  the  40th  anniversary,  I 
was  there  at  that  time,  we  had  this 
group.  There  is  no  greater  bunch  of 
guys  than  those  guys  that  fought  from 
Great  Britain,  and  they  all  looked  so 
young  considering  how  old  they  must 
have  been.  Maybe  they  drafted  them 
into  that  at  12  years  old. 

The  gentleman  talks  about  the  Bat- 
tle of  Britain  Museum.  Every  time  I  go 
to  London,  this  same  group  that  I  met 
10  years  ago,  we  meet  and  we  go  out  to 
the  museum  out  there  and  see  the  old 
hoppers  and  everything  that  we  enjoy 
so  much  looking  at  now.  In  areas,  espe- 
cially in  my  district,  simulators,  flight 
simulators,  not  just  the  big  companies 
like  Aviation  Resources,  Inc.,  and 
Burtek  and  Flight  Safety,  but  we  have 
seven  more.  Aero  Weld,  AMI,  Hill, 
Rediffusion  Simulation,  and  Safety 
Training  Systems,  Inc.  Virtually  all  of 
the  simulators  used  throughout  Amer- 
ica in  defense  and  in  civilian  aviation 
are  manufactured  right  in  Tulsa,  OK. 

The  second  reason  I  wanted  to  go  was 
because  as  many  of  the  pilots  are 
aware,  we  have  a  problem  in  congested 
air  space.  I  have  a  bill;  in  fact,  I  was 
not  the  one  who  thought  of  this  change 
in  air  space.  It  was  a  guy  that  was 
trom.  I  believe  the  district  of  the  gen- 
tleman from  California.  His  name  was 
Barry  Shiff.  Barry  Shiff  is  a  TWA  pilot 
who  told  me  back  in  1986.  he  said, 
"Why  won't  Congress  look  at  our  cor- 
ridor system  for  getting  into  TCA's  and 
ARSIS  for  VFR  pilots?"  We  went  into 
it.  We  have  experimented  in  several 
areas. 

When  I  left  for  my  trip  around  the 
world,  I  did  not  have  one  coauthor  on 
that  bill.  Two  days  after  I  got  back,  in- 
cluding those  who  are  In  the  Chamber 
today.  I  had  136  coauthors.  So  as  a  re- 
sult of  that,  I  think  that  did  give  some 
credibility  in  order  to  get  some  things 
passed  in  the  House  of  Representatives 
concerning  air  space. 

We  had  a  number  of  sponsors  on  this 
trip,  as  we  always  have  to  have.  Mobil 
was  the  sponsor  that  bought  the  gaso- 
line and  also  their  AV-1  engine  oil. 
This  is  100  percent  synthetic  oil.  It  was 
so  good  that  we,  by  accident,  had  to 
break  in  a  new  engine,  a  right  engine, 
on  that  oil.  That  is  something  nor- 
mally you  do  not  consider  doing  on 
synthetic  oil.  To  this  day.  It  does  not 
use  a  drop.  Another  one  was  Avemco. 
writing  the  insurance. 

I  do  have  to  single  out.  when  one  is 
trying  to  fly  around  the  world,  we  had 
one   of  the   gentlemen   with   us,   Joe 


Cunningham,  who  was  a  navigator  in 
World  War  n  on  B-17's.  So  we  had 
ground  reference  charts  in  case  our 
system  went  down.  But  we  had.  from 
Trimble  Navigation,  a  global  position- 
ing system  that  was  redundant.  We  had 
one  with  a  back  up  that  was  Omega  and 
one  with  a  backup  that  was  loran.  And 
the  satellites  never  came  down.  The 
system  never  failed. 

We  went  entirely  around  the  world 
and  knew  within  50  meters  where  we 
were  all  the  time.  That  was  the  system 
that  is  shown  in  these  two  Items  here 
on  this  panel,  the  421  that  we  flew 
around  the  world. 

I  hasten  to  mention  one  other  name, 
too.  His  name  is  Dr.  Millard  Harmon 
from  Delmar,  NY.  Dr.  Harmon  has 
flown  his  Bonanza  Into  the  Soviet 
Union,  into  places  mostly  in  the  area 
of  Moscow  and  Leningrad.  He  was  a  big 
help  to  us  on  this  tip. 

So  if  I  might,  I  would  like  to  take 
just  a  few  minutes  and  take  us  around 
the  world,  the  way  we  went.  Then  I 
want  to  return  to  three  places  for  the 
three  lessons  that  I  learned,  or  remind- 
ers. I  did  not  need  to  learn  those  les- 
sons, because  I  knew  them  before  I  left. 

We  were  going  to  make  this  cir- 
cumnavigation from  T\ilsa.  OK,  to 
Tulsa.  Then  we  decided,  since  there  is 
an  airport  in  Oklahoma  named  after 
Wiley  Post,  we  would  also  make  It 
from  Wiley  Post  to  Wiley  Post. 

As  it  turned  out,  since  I  had  to  jump 
in  the  plane  and  come  back  to  Wash- 
ington, we  also  had  one  fTom  Washing- 
ton National  to  Washington  National. 

We  took  off  from  Washington  Na- 
tional after  coming  up  here  from  Okla- 
homa. We  had  to  vote  for  3  days,  and  I 
did  not  want  to  leave  until  after  that. 
That  coincided  with  the  day  that  Wiley 
Post  was  leaving  on  his  trip  around  the 
world  60  years  ago. 

So  we  took  off  from  National  Air- 
port, and  I  have  to  say,  and  it  is  kind 
of  an  indictment  on  our  system,  the 
only  runway  delay  that  we  had  of  any 
length  of  time  at  all  was  at  Washing- 
ton National  Airport. 

In  fact,  we  had  to  take  off  to  go 
around  the  world  without  our  IFR 
clearance,  and  we  had  to  pick  that  up 
right  before  getting  into  Moncton  and 
crossing  into  Canada. 

Mr.  DORNAN  of  California.  Let  me 
ask  the  gentleman  one  question.  A  lot 
of  world  attention,  I  mean  amazing 
world  attention  went  to  Dick  Rutan, 
the  younger  brother,  and  Jeana  Yeager 
in  their  nonstop  flight  around  the 
world,  because  they  were  going  for  a 
record.  And  they  flew  a  little  south  of 
your  route,  but  they  took  off  at  Ed- 
wards and  landed  at  Edwards.  So  they 
did  not  have  a  chance  to  learn  some  of 
the  lessons  that  you  did  or  have  them 
reinforced.  And  between  the  two.  ex- 
cept for  going  in  the  history  books  and 
saying  I  flew  around  the  world  nonstop, 
what  was  it  called,  the  Condor?  The 
Voyager.      It      is      hanging      in      the 


entranceway  now  from  the  ceiling  into 
the  Smithsonian,  which  the  gentle- 
man's is  not. 

Other  than  that  tremendous  histori- 
cal flrst.  I  would  rather  have  been  a 
stowaway  on  the  gentleman's  voyage.  I 
am  just  telling  people  that  the  reason 
they  never  heard  of  your  trip  is  be- 
cause many  people  have  done  it  before 
you.  Howard  Hughes.  But  Howard 
Hughes  stopped,  refueled  and  hardly 
got  off  the  airplane,  when  he  did  it  In 
the  late  1930's  and  took  the  Post 
record.  And  we  have  had  a  lot  of  busi- 
nessmen doing  this  going  through 
Tehran,  not  going  through  the  Soviet 
Union,  flying  a  well-beaten  path  across 
the  world  and  up  through  Tokyo. 

The  gentleman's  flight  is  a  very  un- 
usual flight  because  he  got  the  Soviets 
to  cooperate.  So  blast  off  again  and 
take  us  around. 

Mr.  INHOFE.  That  is  true.  As  a  mat- 
ter of  fact.  I  was  at  the  Bell  Helicopter 
plcmt  the  other  day.  I  flew  down  there 
and  talked  to  Dick  Smith. 

Dick  Smith  flew  a  Bell  helicopter  on 
the  route  that  was  flrst  suggested.  He 
got  as  far  as  Sydney.  That  was  a  great 
flight,  the  Rutan,  they  were  talking 
about  endurance  on  that  flight  and  also 
new  technology.  We  will  not  get  into 
that.  That  would  take  another  special 
order.  We  will  have  to  talk  about  some 
of  the  contributions  that  they  have 
nuule  to  aviation. 

We  circled  Roosevelt  Field.  Roosevelt 
Field  was  where  Wiley  Post  took  off  on 
his  trip  around  the  world.  It  would  be  a 
McDonald's  parking  lot  today,  so  we 
were  not  able  to  stop  there. 

Mr.  DORNAN  of  California.  And 
Charles  Lindbergh,  Lindbergh  took  off 
at  Roosevelt  Field  also. 

Mr.  INHOFE.  So  we  tried  to  replicate 
that  as  nearly  as  possible,  where  the 
airports  would  cooperate  with  us. 

So  in  going  around  the  world,  we 
went  from  there  to  Moncton,  went  to 
Goose  Bay.  Goose  Bay  is  an  interesting 
place.  I  am  quite  sure  that  the  gen- 
tleman has  flown  into  Goose  Bay,  but 
that  is  really  kind  of  remote  up  there, 
not  to  have  to  mention  say  one,  nuiybe 
two  or  three  pilot  stories,  but  only  one 
that  I  can  think  of. 

Coming  out  of  Goose  Bay,  in  taking 
off  from  Goose  Bay,  we  did  not  have 
time  to  take  care  of  our  squawk  list  on 
our  414  before  we  left.  We  did  not  have 
an  outside  air  temperature  gauge. 

One  can  Imagine  starting  around  the 
world  in  some  of  the  parts  of  Siberia 
and  places  without  that.  We  took  off.  It 
was  one  of  those  blinding  rainstorms 
on  the  ground  at  Goose  Bay,  very,  very 
cold,  even  though  we  are  talking  about 
June.  And  we  took  off,  could  not  see 
the  wings  of  our  airplane.  We  took  off. 
and  I  was  thinking,  going  up.  that 
freezing  level  has  got  to  be  up  here 
somewhere. 

So  we  got  in  contact  with  one  of  the 
Canadian  Air  Force  guys  and  asked  if 
they  would  read  off  the  temperatures, 


and  we  went  up  and  we  found  where  the 
freezing  level  was.  And  that  is  how  we 
keep  from  going  into  the  freezing  level. 

D1910 

The  reason  I  mention  this  is  when  I 
came  out  from  the  clouds  and  I  looked 
down,  the  one  comfortable  thing  I  had 
about  this  flight  was  that  we  were 
going  to  be  over  gross  the  entire  flight. 
That  means  in  a  twin-engine  airplane 
you  have  to  land  if  you  lose  an  engine, 
you  cannot  fly  on.  so  the  only  com- 
fortable place  would  be  crossing  the 
Atlantic,  because  you  can  always  ditch 
it  and  at  least  walk  away  from  it.  And 
I  always  remember  coming  out  from 
these  clouds  and  looking  down  for  my 
flrst  time  at  the  North  Atlantic,  and 
there  is  nothing  but  icebergs,  I  mean 
nothing  but  icebergs.  You  know,  you 
talk  about  the  tip  of  the  iceberg,  well 
you  can  really  see  how  it  is  there.  And 
if  you  nm  into  those,  it  is  like  a  brick 
waJl.  So  that  is  not  a  really  reassuring 
thing. 

We  went  on  to  Narssarssuaq,  and  for 
those  of  you  who  have  flown  out  of 
there,  you  have  to  come  in,  and  this  is 
a  picture  of  coming  into  Narssarssuaq 
right  here,  and  this  is  a  fjord,  about  60 
miles  up  this  fjord,  and  you  hit  the 
runway,  and  when  you  take  off  to  go  to 
Iceland  you  are  going  up  this  ice  cap 
that  rises  7.000  feet  from  sea  level.  So 
you  are  climbing  up  this  7,000  feet,  it 
looks  like  that  would  be  easy  to  land 
on.  I  understand  you  do  not  want  to 
land  on  an  ice  cap. 

So  we  made  it  from  there  on  to 
Keflavik  in  Iceland  to  Manchester. 

One  of  the  interesting  things  is  when 
you  fly.  and  we  were  going  over  here 
and  going  across  Goose  Bay 

Mr.  DORNAN  of  California.  Could 
you  bring  that  map  over  a  little  closer 
and  that  tripod  a  little  closer,  because 
I  know  the  limitations  of  the  camera, 
and  that  map  is  fascinating. 

Mr.  INHOFE.  I  will  try  this,  but  when 
you  are  going  across,  going  east,  as  all 
of  us  pilots  know,  we  are  so  smart,  we 
know  that  we  are  going  to  have 
tallwlnds  when  you  go  up  to  altitude. 
Well,  we  had  headwinds  every  time, 
every  single  time  going  around  and  be- 
tween, and  that  is  what  we  discovered 
going  along  between  these  bodies  of 
water  to  Keflavik,  to  Manchester,  and 
we  looked  down  at  the  groundspeed. 
When  we  looked  down  on  the  GPS  sys- 
tem you  can  tell  the  groundspeed,  and 
our  groimdspeed  was  150  knots.  And  we 
calculated,  we  went  entirely  around 
the  world  and  our  averagre  speed,  tak- 
ing total  difference  of  time  it  took,  it 
was  150  knots.  Let  me  assure  you  that 
it  is  a  big  world  at  150  knots. 

Mr.  DORNAN  of  California.  And  that 
is  a  pretty  standard  speed  for  pilots  be- 
fore our  generation.  That  Is  for  the 
Gooney  Birds,  their  speed  flying  sup- 
plies over  the  hump,  and  the  Catalina 
speed,  or  a  little  below  that.  Also  the 
B-17,  full  load  of  bombs,  B-24,  and  B-29, 


and  guyt  like  Ben  Oilman  who  flew 
those  probably  cranked  up  about  40 
knots  on  that.  But  that  Is  about  pretty 
standard.  That  was  the  speed  of  the 
HU-16  I  piloted  from  Hamilton  all  the 
way  to  Hawaii,  14  hours  and  15  minutes 
without  stopping,  the  pilot  going  to 
Vletman.  That  is  one  of  the  biggest  dis- 
tances, Hawaii  to  the  West  Coast.  What 
was  Wiley  Post's  speed? 

Mr.  INHOFE.  He  had  just  about  the 
same  groundspeed,  because  he  had  the 
normal  type  of  tallwlnds  you  would  ex- 
pect to  have.  The  Lockheed  he  was  fly- 
ing was  one  that  actually  has  Its  true 
airspeed  at  only  about  30  or  40  knots 
which  was  different  than  mine  was.  But 
as  it  turned  out,  we  ended  up  with  just 
about  the  same  groundspeed  going  all 
the  way  around  the  world. 

The  difference  between  his  flight  and 
ours  is  that  he  had  some  advantages. 
For  example,  as  the  gentleman  well 
knows,  if  you  are  over  gross  weight  and 
you  have  two  engines  and  you  lose  an 
engine,  you  have  to  land.  The  likeli- 
hood of  losing  an  engine  in  a  twin-en- 
gine plane  is  twice  as  great  as  losing 
one  in  a  single-engine  plane. 

Second,  he  had  a  much  longer  range 
than  we  had.  Third,  he  had  one  of  these 
big  round  wasp  engines,  and  you  can 
knock  out  one,  two  or  three  cylinders 
and  still  keep  going  on  those. 

Mr.  DORNAN  of  California.  What  was 
your  best  leg  range  compared  to  Wiley 
Post? 

Mr.  INHOFE.  He  had  one  leg  consid- 
erably longer  than  ours.  However, 
there  was  only  one  that  was  longer, 
and  our  longest  leg  was  about  a  little 
over  1,400  statute  miles.  That  was  with 
headwinds. 

Anyway,  let  me  go  on.  We  went  from 
here  to  Berlin.  And  this  is  one  of  the 
things  I  want  to  come  back  to,  the  ex- 
perience we  had  in  Berlin,  because  In 
Berlin  I  got  a  chance  to  see  a  contrast 
as  to  what  it  was  like  before  the  wall 
came  down  and  after  the  wall  came 
down.  We  will  save  that  for  just  a 
minute. 

In  Berlin  I  went  to  the  Soviet  Em- 
bassy. One  of  the  problems  in  the  So- 
viet Union  is  that  they  do  not  talk  to 
each  other.  You  know,  we  had  it  ar- 
ranged that  we  would  pick  up  our  visas 
in  what  used  to  be  East  Berlin  in  the 
Soviet  Embassy.  We  went  by,  and  I 
spent  3  days  in  the  Soviet  Eknbassy  and 
I  Anally  gave  up.  I  can  remember 
watching  the  people.  The  only  place 
that  is  still  impoverished  looking  in 
East  Berlin,  and  It  is  not  just  bustling 
right  now  with  prosperity,  is  the  So- 
viet Embassy.  I  sat  down  there  and  I  fi- 
nally gave  up. 

We  went  out  and  got  In  the  plane  and 
we  flew  from  Berlin  to  Moscow,  landed 
in  Moscow  with  no  visas.  And  when  we 
landed  in  Moscow  the  officer  there 
said,  this  official  said  he  would  like  to 
see  our  visas.  I  said  we  did  not  bave 
any.  I  said  they  were  supposed  to  be  in 
Berlin   but   we    could   not   wait   any 
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longer.  I  had  Admiral  Busey  with  me, 
and  we  were  goiog  to  a  procurement 
seminar,  and  he  had  a  deadline,  and  I 
had  to  get  him  back  to  Tulsa.  So  I  had 
to  go,  and  we  got  there,  we  got  to  the 
Soviet  Union  without  a  visa.  I  asked 
the  guy  where  are  you  taking  us,  and 
be  just  told  me  to  go  along,  to  follow 
him.  I  said  where  are  you  taking  us,  I 
pressed  him,  and  he  said  that  we  are 
going  to  the  hotel  for  visitors  without 
visas.  You  know  what  that  is. 

So  luckily  we  were  saved  by  someone 
from  our  American  Embassy  and  we 
did  not  have  to  go  to  the  hotel  for  visi- 
tors without  visas. 

After  that  we  went  to  Sovetsky.  That 
was  a  long  leg  going  up  to  Sovetsky. 
We  did  not  want  to  go  to  Sovetsky. 
Wiley  Post  did  not  go  to  Sovetsky.  We 
did  not  know  why  we  went  to 
Sovetsky,  but  since  we  had  to  take  a 
Soviet  navigator,  and  here  is  the  pic- 
ture of  Igor  in  front  of  the  4414,  the 
spirit  of  Wiley  Post,  we  had  to  take 
him  along,  and  then  we  found  out  later 
that  he  had  fMends  in  Sovetsky.  So 
that  is  why  we  went  there. 

We  landed  there,  and  it  is  so  primi- 
tive that  they  still  harness  reindeer  as 
their  primary  mode  of  transportation. 
And  in  Sovetsky  we  had  an  experience 
which  would  be  the  second  thing  that  I 
want  to  come  back  to.  I  am  going  to 
read  a  letter  to  you  from  four  people 
who  gave  me  a  letter  when  I  came 
back.  They  had  never  seen  an  Amer- 
ican before. 

We  got  gas  and  we  left,  and  in  fact. 
Sovetsky  is  the  first  place  I  saw  an 
AN-2.  You  know  what  that  is?  An  AN- 
2  is  this  biplane,  big  round  engine.  I  do 
not  know  when  they  were  made,  some- 
where back  around  the  Wiley  Post  era. 
And  they  go  in  there,  and  they  will 
load  the  people  in,  and  then  they  will 
stand  there  and  hold  onto  hoope  like  In 
a  trolley,  and  then  they  will  take  off. 
They  might  make  80  knots.  It  is  a  pret- 
ty reliable  form  of  transportation.  But 
that  is  what  they  are  using  in  Aeroflot 
to  transport  most  of  the  people  within 
Siberia.  There  is  a  fleet  of  three  of 
them. 

Mr.  DORNAN  of  California.  We  cap- 
tared  one  of  those  in  Grenada,  so  our 
Defense  Department  has  one  some- 
where. And  I  believe  they  are  still 
using  them,  and  they  use  them  for 
paratroopers,  and  they  use  them  all 
over  In  the  farming  Industry,  and  there 
were  some  in  Nicaragua. 

Mr.  INHOFE.  I  remember  seeing 
them  in  Honduras  or  in  an  area  Just 
north. 

Mr.  DORNAN  of  California.  This  flrst 
stop  then,  is  it  west  of  the  Urals?  In 
other  words,  Sovetsky  in  Russia,  where 
would  that  be? 

Mr.  INHOFE.  I  would  classify  that  as 
northwestern  Siberia.  But  here  is  what 
it  looked  like.  It  was  a  beautiful  place. 
We  stayed  there  and  slept  on  boards. 
They  did  not  have  mattresses.  They 
had   a   thin   blanket   there    on    these 


boards,  and  we  stayed  there  where  the 
workers  stay.  There  were  23  rooms  and 
a  bathroom  in  there,  but  again,  we  are 
going  to  come  back  to  Sovetsky.  That 
is  really  critical  to  understand  some  of 
the  things  that  happened. 

So  flrom  there  we  went  to 
Novosibirsk,  and  this  is  where  I  had 
the  first  realization  that  we  were  hav- 
ing a  problem  with  the  airplane.  The 
gasoline  in  the  Soviet  Union  does  not 
look  very  pretty.  When  you  look  at  it, 
it  does  not  look  like  ours.  It  is  not 
clear,  beautiful  blue.  It  Is  kind  of  like 
a  urine  specimen,  has  things  floating 
around  in  it  kind  of,  kind  of  a  yellow- 
ish and  greenish  color,  and  It  had  little 
specks.  And  yet  I  was  told  that  you 
cannot  really  strain  it  because  they  get 
some  of  their  octane  from  some  of 
these  little  particles  that  are  in  there. 
I  do  not  know  that  much  about  it.  But 
we  brought  a  specimen  back  that  we 
are  going  to  find  out  a  little  more 
about. 

The  octane  was  not  the  problem  as 
we  thought  it  would  be.  It  was  the  par- 
ticles. When  we  were  on  our  way  down 
on  this  long  leg  to  Novosibirsk,  right 
down  here.  I  looked  over  here  and  the 
fuel  that  goes  from  the  necell  tanks 
right  here  to  the  tip  tanks,  as  the  fuel 
transfers  it  does  not  go  directly,  but  it 
has  to  go  to  the  tip  tank  and  then  go 
back  to  the  engine.  It  clogged  up  and  it 
stopped  flowing.  So  we  turned  it  off 
and  on.  and  off  and  on,  and  off  and  on. 
At  the  time  we  thought  this  could  be  a 
serious  problem  so  we  punched  in  the 
nearest  airport  with  our  navigation 
system,  our  GPA  system,  and  the  near- 
est airport  was  512  nautical  miles. 

Mr.  DORNAN  of  California.  And  you 
are  flying  over  forests? 

Mr.  INHOFE.  This  is  a  picture  taken, 
and  this  is  rugged  mountains  and  snow- 
capped peaks.  There  is  no  place  that  we 
could  see,  no  river  beds,  no  sign  of  any- 
one ever  having  been  there,  like  a  road. 
So  this  is  the  concern  we  had. 

Incidentally,  when  you  look  down  it 
is  so  incredibly  beautiful,  no  sign  of 
human  life,  but  the  natural  resources, 
the  timber,  and  the  prosperity  that 
could  have  been  there  if  they  had  some 
other  system. 

Then  the  other  problem  we  had  going 
on  that  same  leg  was  that  we  noticed 
that  we  were  losing  manifold  pressure 
on  the  left  engine,  which  was  the  new 
engine.  And  what  do  you  do  on  a  twin- 
engine  plane  when  you  lose  manifold 
pressure? 

a  1920 

You  drop  the  other  engine  down,  so 
we  were  running  along  at  about  50-per- 
cent power,  and  with  the  headwinds,  as 
it  turned  out,  and,  now,  I  happen  to  be 
a  Christian,  the  Ephesians.  second 
chapter,  verse  8  and  9  type,  and  I  really 
believe  we  were  not  alone  on  that  trip, 
because  by  having  to  bring  it  down  to 
50-percent  power,  there  are  two  legs 
that  we  probably  would  not  have  made 
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under  the  conditions  of  the  headwinds 
and  the  groundspeed  that  we  were 
making. 

But  anyway,  that  got  us  through 
there.  We  went  down  from  Novosibirsk 
to  Irkutsk.  Irkutsk  Is  supposed  to  be 
one  of  the  places  that  people  visit,  that 
Is  supposed  to  be  pretty  nice.  It  is  Just 
north  of  Mongolia.  You  can  see  Mongo- 
lia from  there.  You  can  almost  see 
Japan  if  you  look  a  little  east  and 
south  flx>m  there.  In  landing  there,  I 
thought  that  this  was  a  plause  that  was 
considered  to  be  a  resort  area  on  the 
water,  and  I  went  into  two  stores. 

There  was  not  any  meat  in  either  the 
two  stores.  They  had  some  bloated  cans 
of  something  that  I  do  not  know  who- 
ever would  buy  it,  and  they  had  some 
gallon  jars  of  colored  water  like  Kool 
Aid.  That  was  the  extent  of  what  they 
had  in  there.  This  was  supposed  to  be 
one  of  the  wealthier  areas,  more  promi- 
nent areas,  of  the  Soviet  Union  in 
southern  Siberia. 

The  gentleman  was  there,  was  he 
not? 

Mr.  DORNAN  of  California.  I  was 
there  in  1988,  with  my  son,  Mark.  We 
went  into  one  store  there,  and  there 
was  like  a  big  2-gallon  oil  can.  paint 
can,  and  it  had  tomatoes  in  it.  Unfortu- 
nately they  were  all  mildewed  on  the 
top,  and  my  son,  first,  as  sons  will  do, 
criticized  me  for  staring.  He  got  over  it 
after  about  a  week  on  the  trip,  and  he 
started  staring  at  everything,  too.  You 
cannot  travel;  it  Is  hysterical. 

He  said,  "Don't,  you  are  going  to  em- 
barrass them.  Don't  look  at  those  mil- 
dewed tomatoes."  I  said,  "Walt  a 
minute,  why  are  they  there?  Why  are 
they  not  thrown  out?  I  think  they  are 
selling  them."  "No.  Come  on.  Dad." 
And  a  little  babushka  goes  over  and  la- 
dles these  mildewed  tomatoes  into  a 
little  can. 

We  found  one  thing,  and  I  do  not 
know  if  you  were  by  the  fish  store 
there,  kind  of  nice  main  street,  and 
every  now  and  then  these  pre-Bol- 
shevlk,  these  wood-carved,  flllgreed 
houses,  so  beautiful,  and  you  can  imag- 
ine what  it  was  like,  all  new  in  snow, 
and  we  went  into  one  store  and  found 
lemon  wafer  cookies.  They  were  pretty 
good.  We  stored  up  on  them  and  ate 
them  for  the  next  4  days  on  the  train  to 
Moscow.  If  it  were  not  for  the  cookies, 
we  would  have  starved  on  the  train,  be- 
cause the  dining  car  did  not  come  up  to 
the  title  "dining  car."  It  was  borscht, 
and  back  to  our  room  in  the  East  Ger- 
man-made car  for  our  cookies,  but 
Irkutsk  is  worth  seeing.  It  is  way 
upriver  from  Lake  Baikal,  but  It  is 
beautiful. 

Mr.  INHOFE.  This  is  Irkutsk  right 
here,  and  you  know  what  I  thought  of, 
and  I  will  Just  share  this  with  the  gen- 
tleman from  California,  that  when  I 
saw  those  wood-carved  buildings,  I 
thought  of  the  old  Hansel  and  Gretel 
storybooks.  That  is  what  it  looked 
like.  That  is  what  I  am  sure  inspired 
that.  That  is  what  it  was. 
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There  was  a  lot  of  beauty  there,  and 
I  am  certainly  not  here  to  beat  up  Si- 
beria. I  am  Just  saying  that  those  peo- 
ple there  that  had  a  starvation  for  fi^e- 
dom  and  knew  there  was  a  better  way 
out  there,  they  have  been  eating  this 
stuff. 

The  only  thing  we  ate  all  the  time 
going  across  was  all  they  had,  and 
maybe  it  was  because  it  was  the  sea- 
son, but  it  was  a  pasty  white  stuff,  and 
I  know  there  Is  a  name  for  it,  and  I 
cannot  remember  what  It  is,  and  on  top 
of  it  they  put  a  hunk  of  meat.  That 
meat,  depending  upon  where  you  are, 
and  up  In  Sovetsky  it  is  probably  bear 
meat,  and  down  here  It  could  have  been 
anything  else.  But  I  got  so  tired  of  that 
that  I  lost  10  pounds  In  8  days  going 
across  Siberia,  and  I  was  not  even  try- 
ing. 

One  of  our  sponsors  was  Nutri-Sys- 
tem,  and  I  did  not  even  use  that.  I  was 
Just  trying  to  get  along  on  the  food 
that  was  there. 

What  year  was  it  that  the  gentleman 
was  there? 
Mr.  DORNAN  of  California.  In  1988. 
Mr.  INHOFE.  1988.  You  know,  it  has 
not  really  changed. 

Mr.  DORNAN  of  California.  From 
what  I  can  hear,  and  from  what  I  can 
understand,  and  I  have  been  back  once 
to  the  western  side,  it  just  keeps  going 
downhill.  That  is  why  Gorbachev  might 
come  over  here  and  declare  in  the 
Democratic  primary  for  President.  He 
has  got  a  great  amount  of  support  here, 
more  than  he  does  over  there.  I  do  not 
know  now  that  he  has  given  up  Marx- 
ism if  he  would  get  anjrwhere  looking 
for  his  percentage  of  the  Democrat 
vote. 

Mr.  INHOFE.  Well,  that  Is  the  other 
thing  we  want  to  talk  about  in  just  a 
minute.  I  am  not  sure  that  they  have 
completely  given  up  all  of  these  things. 
But  look  at  the  expanse  here,  going 
across  Siberia  from  here  all  the  way  to 
Provldencya,  and  you  go  across  11  time 
zones,  the  size  of  this,  the  magnitude  of 
this  great  country  that  they  have  got 
there.  It  was  incredible.  So  we  went  to 
Olekmlnsk.  and  then  from  there  to 
Magadon,  and  I  am  going  to  come  back 
to  Magadon,  too,  because  I  met  a 
young  man  there,  an  incredible  guy,  a 
23-year-oid  guy.  but  that  was  probably 
the  best  acconunodatlbns  we  had  in  Si- 
beria or  even  in  all  of  the  Soviet  Union, 
because  we  found  a  five-story  structure 
where  all  of  the  Aeroflot  pilots  stay, 
five  stories,  one  bathroom,  but  it  was 
the  best  place  that  we  had  all  the  time 
we  were  staying,  and  it  was  even  the 
little  restaurant  that  they  had,  it  is 
still  white  stuff  with  meat  on  It,  but  It 
was  the  best  white  stuff  with  meat  on 
it  that  we  had  during  the  time  we  were 
going  across  the  Soviet  Union. 

So  Magadon  is  something  I  want  to 
come  back  to  in  Just  a  minute.  We 
went  from  there  to  Provldencya. 

Incidentally,  when  you  leave  the  So- 
viet Union,  they  take  thefr  money.  If 


you  ever  wonder  what  happened  to  the 
KGB,  I  found  her.  She  was  the  customs 
official  In  Provldencya,  just  before  you 
cross  over  to  Nome,  AK,  across  the 
Bering  Strait,  the  meanest  gal  I  think 
I  have  ever  seen  in  my  life.  She  was  not 
going  to  let  us  go  for  a  while  there.  We 
gave  up  all  of  our  money,  and  off  we 
went. 

Anjrway,  it  was  just  so  great  after 
going  across  Siberia  to  go  across  and 
land  at  Nome,  AK,  United  States,  even 
though  it  was  that  far  north.  We  en- 
joyed the  trip  across  there.  We  went 
from  there  to  Fairbanks,  followed  the 
routing  of  Wiley  Post,  and  people  re- 
membered him.  They  remembered 
Wiley  Post.  They  talked  about  him. 
There  were  things  in  writing  about 
him. 

In  fact,  in  Germany  when  we  were 
going  across,  we  talked  to  a  man  who 
actually  did  meet  him  on  his  trip  com- 
ing across  in  the  Winnie  Mae  60  years 
ago. 

Mr.  DORNAN  of  California.  Just  a 
little  cultural  question:  Did  you  go 
into  a  market  in  Nome  to  get 
resupplied  or  anything? 

Mr.  INHOFE.  We  did  not.  Nome  Is  the 
same  as  it  was  100  years  ago.  Nome,  as 
far  as  I  could  say,  had  not  changed  a 
bit.  I  do  not  think  there  is  a  structure 
there  that  was  not  built  back  during 
the  Gold  Rush. 

Mr.  DORNAN  of  California.  I  just 
wondered.  Whenever  I  come  out  of  the 
Soviet  Union,  the  flrst  supermarket  I 
go  Into,  whether  it  Is  in  Helsinki,  Fin- 
land, or  London,  or  back  in  the  States, 
it  just  hits  you  right  away. 

Mr.  INHOFE.  There  is  no  super- 
market that  I  know  of  in  Nome.  You 
can  see  everything  in  town.  There  was 
not  one  but  in  Fairbanks  there  was. 
And  what  a  feeling  it  was.  There  were 
supermarkets  there,  but  I  went  into 
the  PX,  the  conmilssary  at  Fort  Wain- 
wright.  That  is  when  I  looked  around, 
and  it  is  so  hard  to  reprogram  yourself. 
You  know,  we  went  into,  in  Magadon, 
we  went  into  a  store  that  is  supposed 
to  be  a  big  clothing  store.  They  had  in 
shoes  one  pair  for  each  size  of  women's 
shoes,  one  pair.  Now,  if  they,  or  unless 
they  wanted  that  brown  pair  of  shoes, 
there  was  no  choice.  Then  the  next  one 
coming  around  who  wanted  size  7  or 
however  they  size  them  over  there, 
they  are  out  of  luck. 

Mr.  DORNAN  of  California.  We  use 
this  term  of  Hobson's  choice  incor- 
rectly. I  just  learned  this  recently,  I  do 
not  want  to  sound  pedantic.  But  we  al- 
ways say  Hobson's  choice  as  If  it  means 
both  choices  are  bad.  That  is  not  what 
it  means.  What  little  Mr.  Hobson  did  in 
his  British  shoe  store  was  say  you  take 
what  he  offers  first  up.  If  you  say  that 
you  would  like  those,  "No;  no.  That  is 
tomorrow  or  the  next  day.  You  take 
this  or  nothing."  And  that  is  what  you 
get  is  a  Hobson's  choice  in  the  Soviet 
Union.  You  say.  "I  am  In  line,  and  I 
would  like  that."  "We  do  not  have  that 


today.  All  we  have  today  is  toilet 
paper,  and  you  are  lucky  to  get  that, 
and  that  is  all  that  is  on  sale  today. 
Goodbye."  So  we  don't  know  but  what 
the  whole  place  is  one  big  Hobson's 
choice. 

Mr.  INHOFE.  Magadon  is  supposed  to 
be  one  of  the  areas  that  has  the  most 
selection  and  the  most  variety,  and 
that  is,  again,  what  it  was.  When  we 
went  in  there  was  just  one  of  every- 
thing if  you  are  lucky.  We  went  flrom 
there  down  to  Juneau,  back  here  in  the 
United  States,  Fairbanks  to  Juneau, 
and  in  fact  right  here  in  Juneau,  going 
down,  is  the  only  time  we  really  got 
disoriented.  We  had  one  serious  naviga- 
tion problem  there  the  whole  trip.  We 
nuide  the  mistake  of  taking  our  eyes 
off  the  Trimble  GPS  system  and  trust- 
ed our  judgment,  and  you  know  what 
can  happen  to  you  in  fjords.  Here  it  is. 
in  fact,  right  here.  This  is  the  picture. 
Look  how  low  that  is.  What  would  you 
say  that  ceiling  is  right  there? 

Mr.  DORNAN  of  California.  Fifteen 
hundred  feet,  a  thousand  feet? 

Mr.  INHOFE.  Not  1.000  feet.  This  is 
right  down  on  the  water.  We  are  flying 
up  and  down  these  fjords.  We  did  have 
one  close  call  there.  It  comes  in  like 
that. 

Mr.  DORNAN  of  California.  Like  a 
legal  buzz  job. 

Mr.  INHOFE.  Exactly.  Anyway,  from 
here  down  to  Eklmonton.  Edmonton 
was  kind  of  good  for  me,  because  we 
had  quite  a  large  delegation  there 
meeting  us  who  were  able  to  tell  Tulsa, 
OK's,  aviation  and  aerospace  story,  and 
we  had  contact  from  an  individual  who 
may  be  relocating  part  of  his  operation 
as  a  result  of  that  trip. 

Mr.  DORNAN  of  California.  Did  Wiley 
Post  follow  that  route  down  through 
Canada? 

Mr.  INHOFE.  Yes,  to  Edmonton.  In 
fact,  if  you  go  in  the  Eklmonton  air- 
port, you  see  pictures  of  the  Winnie 
Mae  and  of  Wiley  Post.  He  rode  there. 
I  do  not  know  of  anyone  who  is  more  of 
a  hero  than  Wiley  Post  is  in  Edmonton 
and  some  of  the  other  places  where  he 
went.  Anjrway.  we  went  down  across 
Cut  Bank  and  then  back  into  the  Unit- 
ed States  at  Cheyenne.  He  did  not  stop 
at  Cheyenne.  He  stopped  at  a  din^erent 
place.  We  went  flrom  there  to  Wiley 
Post  Airport  in  Tulsa,  had  our  seminar 
with  Admiral  Busey,  and  then  I  looked, 
and  I  got  a  call  from  the  office  up  here, 
and  the  flrst  thing  I  thought  when  I  got 
down  there  was  that  I  would  never 
want  to  get  Inside  for  at  least  another 
month  the  cabin  of  that  414.  but  we  got 
down,  and  we  found  out  we  had  a  vote, 
and  the  only  way  to  get  there  was  to 
fly.  get  in  It  and  fly  back  to  Washing- 
ton Airport. 

D  1930 

Mr.  DORNAN  of  California.  Did  the 
tower  give  the  gentleman  permission 
to  do  a  flyby  at  Tulsa? 
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Mr.  INHOFE.  No.  We  did  not  ask  for 
that.  We  landed  there  and  made  that 
one  of  our  circumnavigations. 

In  fact,  this  is  my  hangar  in  Tulsa 
right  here. 

Mr.  DORNAN  of  California.  So  the 
gentleman  was  met  by  family.  Miss 
Oklahoma,  the  chamber  of  commerce, 
and  all  that? 

Mr.  INHOFE.  I  even  had  my  mother- 
in-law  there,  and  she  does  not  even  like 
airplanes. 

Mr.  DORNAN  of  California.  May  I 
ask  the  Speaker  a  question.  We  can  re- 
visit those  and  the  gentleman  can  re- 
allocate his  time. 

How  much  time  do  we  have  left  now. 
Mr.  Speaker? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  15  minutes  left  of  his  time. 

Mr.  DORNAN  of  California.  Good.  5 
minutes  for  each  one  of  those  3  that 
the  gentleman  wants  to  pause  in. 

Let  me  tell  people  who  always  com- 
ment, it  happened  to  me  again  at  the 
Republican  Convention  in  Anaheim 
this  weekend,  they  always  say.  "You 
had  a  great  special  order.  I  was  watch- 
ing it.  but  I  was  embarrassed." 

So  some  people  are  thinking  here  is 
Mr.  INHOFE  giving  these  fascinating  ex- 
periences to  Mr.  DoRNAN.  who  is  the 
only  one  on  the  floor. 

Folks,  as  the  Speaker  knows,  there 
are  IV^  million  people  watching  right 
now  and  that  C-SPAN  audience  keepe 
growing,  so  we  are  not  alone  here.  Have 
a  second  cup  of  coffee,  or  a  cup  of  tea, 
enjoy  yourself  and  do  not  feel  embar- 
rassed. There  are  plenty  of  people  shar- 
ing this  experience  with  Mr.  Inhofe. 

Mr.  INHOFE.  I  mentioned  before  this 
to  the  Speaker  that  we  may  run  over  a 
little  bit  and  I  am  going  to  be  prepared 
to  ask  unanimous  consent  to  do  so.  be- 
cause this  is  the  critical  part  right 
there. 

Mr.  DORNAN  of  California.  Well,  the 
gentleman  has  his  own  special  order 
coming  up. 

Mr.  INHOFE.  That  is  next  in  line,  so 
there  should  not  be  a  serious  problem 
there. 

In  East  Berlin.  I  mentioned  that  the 
last  time  I  was  there  was  October  7, 
1989.  The  gentleman  remembers  what 
happened.  Hans  Honneker  was  nmking 
his  speech.  It  was  after  Tiananmen 
Square.  That  is  when  we  were  expect- 
ing to  see  incredible  riots  to  the  same 
dimension  they  were  at  Tiananmen 
Square. 

I  wanted  to  see  it  flrsthand,  because 
I  do  not  really  believe  a  lot  of  things  I 
get  out  of  the  Washington  Post  and 
some  of  the  Extern  newspapers.  I 
wanted  to  see  what  happened  there,  so 
I  went  out,  as  the  gentleman  has  done 
many  times.  I  do  not  know  why  more 
Members  of  Congress  do  not  do  that.  I 
went  out  to  Andrews  Air  Force  Base 
and  jumped  on  a  military  transport.  I 
went  over  there  and  then  I  went  over 
with  a  plain  clothes  military. 

Now.  this  Is  in  October  1989.  We  heard 
the  speech.  We  saw  a  few  bottles  being 


thrown  and  all  that,  but  it  was  not  suc- 
cessful. I  think  we  all  know  why  it  was 
not. 

Mr.  DORNAN  of  California.  Jump 
ahead,  too.  This  is  1  month  and  2  days 
before  the  wall  comes  down,  that  great 
historical  day,  November  9. 

Mr.  INHOFE.  I  had  no  way  of  know- 
ing that  the  wall  would  come  down.  If 
I  had,  I  would  not  have  been  tempted 
to  do  what  I  almost  did  not  do.  I  was  in 
the  Soviet  sector  and  two  Soviet  sol- 
diers tried  to  bribe  me  to  get  me  to  let 
them  go  across  Checkpoint  Charlie 
back  to  West  Berlin  in  the  trunk  of  our 
car.  I  did  not  do  it.  I  swear  I  did  not  do 
it,  but  I  was  tempted. 

Mr.  DORNAN  of  California.  A  noble 
temptation. 

Mr.  INHOFE.  They  knew  they  would 
be  executed  on  the  spot  if  they  had 
been  caught  trying  to  go  back  across 
the  border.  They  were  willing  to  take 
that  chance. 

Mr.  DORNAN  of  California.  And  now 
we  are  in  East  Berlin  having  trials  of 
those  who  shot  people,  200  or  more,  86 
Just  in  Berlin  shot. 

Mr.  INHOFE.  Is  that  not  incredible, 
to  see  the  people  at  that  time  who  were 
yelling  across,  hundreds  of  them  hang- 
ing on  that  wall  on  the  west  side  talk- 
ing to  their  loved  ones,  hoping  that 
someday  they  would  be  able  to  come 
across,  not  knowing  that  a  month  later 
that  wall  would  be  down,  the  remnants, 
as  it  is  today.  So  there  they  were  doing 
that  and  there  we  were  looking  at  a  so- 
ciety in  E^t  Berlin  that  was  supposed 
to  be  the  epitome,  supposed  to  epito- 
mize everything  good  about  com- 
munism. You  know,  if  you  are  a  good 
Communist,  you  are  going  to  spend  a 
week  in  East  Berlin.  The  gentleman  re- 
members that. 

You  go  down  the  streets  of  E^t  Ber- 
lin, we  walked  by  a  liquor  store.  There 
were  three  bottles  there.  That  was 
their  total  inventory,  with  something 
oozing  out  of  the  top  of  each  bottle, 
and  it  was  just  like  the  stores  were 
that  we  just  described.  Then  you  come 
back  on  this  trip  around  the  world,  18 
or  20  months  later  and  see  what 
changes  have  been  nuule  in  Just  20 
months  of  freedom,  a  bustling,  pros- 
perous East  Berlin,  and  it  is  one  that 
you  cannot  even  tell  where  the  wall 
used  to  be  now.  Just  a  few  remnants 
are  left  there  for  collectors,  and  all 
that  happened  in  Just  18  or  20  months. 

Mr.  DORNAN  of  California.  Just  a 
curious  question.  I  was  first  in  Berlin 
in  1966.  crossed  over,  bought  a  tie  that 
fell  apart,  I  Just  wanted  to  have  some- 
thing to  buy.  and  I  asked  where  Hit- 
ler's bunker  was  and  they  got  hostile. 
"Why  do  you  want  to  know?  No,  it's 
gone.  We  don't  know  where  it  is." 

So  I  followed  old  maps  and  finally  I 
found  a  street,  there  was  black  rubble 
and  all  these  cones  saying  you  cannot 
go  in  here. 

I  would  hope  they  would  turn  it  into 
a  tourist  place  to  visit,  running  the 


September  16,  1991 

risk  that  some  incipient  Nazis  are 
going  to  go  there  and  genuflect,  but  I 
think  it  is  good  to  show  people  that  he 
died  like  a  little  rat  coward  at  his  own 
hand,  Ooebbels  executing  his  wife  and 
six  kids  with  poison  and  then  shot  him- 
self or  poisoned  himself,  to  show  this 
sick  end  in  this  bvmker  being  ham- 
mered by  artillery  of  the  "Thousand 
Year  Reich." 

The  gentleman  did  not  happen  to 
hear  if  they  are  going  to  do  that  or  if 
it  is  still  up  a  dark  alley  somewhere? 

Mr.  INHOFE.  No;  I  did  not.  I  do  not 
have  anything  to  reflect  on  that;  but 
what  the  gentleman  said  reminded  me 
of  a  friend  of  mine. 

I  think  every  Member  of  Congress 
has  kind  of  his  unofficial  advisers  in 
different  areas.  You  go  back  home  and 
one  guy  is  only  interested  in  social  is- 
sues, one  guy  in  defense  and  all  that. 
Well,  my  East  Berlin  expert  is  a  Oer- 
nrum  who  came  to  this  country  after 
the  war  as  a  prisoner  of  war.  He  fought 
as  a  sailor  in  the  German  Navy  in 
World  War  II.  He  lives  in  South  Padre 
Island,  TX.  His  name  Is  Helmut  Kade. 

Two  of  his  brothers  lived  in  Eiast  Ger- 
many. He  would  tell  me  all  about  what 
happened  after  the  war  in  EslsI  Ger- 
many, how  they  started  taking  their 
property.  Any  of  the  farms  over  100 
acres  they  automatically  took  and  the 
Government  then  became  the  owner  of 
those  farms,  and  the  smaller  ones  they 
would  leave  in  private  ownership  but 
they  were  not  able  to  buy  anything  on 
the  market,  so  they  would  end  up  giv- 
ing it  up. 

If  somebody  had  a  small  business,  a 
butcher  shop,  as  I  think  one  of  his 
brothers  did,  they  could  have  kept  that 
in  private  ownership.  But  where  would 
they  buy  the  meat?  They  had  to  buy  it 
firom  the  Government. 

So  the  bottom  line  is  that  Helmut 
Kade  is  right.  He  mentioned  to  me  Just 
this  morning  on  the  phone,  one  of  his 
brothers  took  a  IV^hour  video  in  East 
Berlin  and  different  towns  in  East  Ger- 
many. He  said  it  was  just  amazing  the 
difference  that  has  taken  place  al- 
ready. 

I  wanted  to  mention  also  the  experi- 
ence that  we  had  in  Magadon.  There  is 
a  young  nuin  there  in  Magadon  by  the 
name  of  Roma  Gagara.  Roma  Gagara  is 
23  years  old.  He  taught  himself  E^lish 
and  Japanese,  speaks  them  both  flu- 
ently. He  started  telling  me  about  life 
over  there  and  what  is  going  on.  He 
talked  about  the  one  numufacturer  of 
cars  and  how  you  can  buy  a  car  for 
22,000  rubles,  which  did  not  sound  like 
very  much  money,  but  there  is  no  sup- 
ply, so  the  black  market  gets  them  and 
it  costs  80,000,  if  they  want  one. 

Mr.  DORNAN  of  California.  How  big  a 
city  is  that? 

Mr.  INHOFE.  The  city  is  a  pretty 
good-sized  city.  It  is  about  400,000  peo- 
ple; although  most  of  the  activity  is  in 
the  mountainous  area  right  around  the 
airport.  It  is  beautiful.  You  have  the 
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rolling  hills  and  the  mountains  around 
there. 

He  took  me  to  where  his  parents 
lived  in  one  of  the  communes,  I  guess. 
His  dad  has  a  good  job.  He  makes  600 
rubles  a  month.  His  mother  has  a  good 
job  working  for  the  airport  on  avionics. 
She  makes  400.  That  is  1,000  rubles, 
which  is  about  $40  a  month.  Now,  that 
is  considered  a  good  Job. 

Mr.  DORNAN  of  California.  A  far  cry 
firom  the  legal  price  of  a  car  for  22.000 
rubles. 

Mr.  INHOFE.  Yes.  When  you  stop  to 
think  about  it,  you  are  talking  about 
$880  for  an  automobile. 

Mr.  DORNAN  of  California.  One  thing 
I  learned  riding  on  the  train,  that  even 
If  you  get  the  car.  there  is  no  garage. 
None  of  their  apartment  buildings  have 
underground  garages.  They  do  not  even 
have  proper  parking  lots.  Sometimes 
you  are  not  allowed  to  park  on  the 
streets,  so  they  go  down  to  the  railroad 
by  the  right-of-way.  Because  of  the 
noise  and  all  the  soot  from  the  rail- 
road, they  get  packing  crates  that  just 
barely  would  fit  around  your  car.  If 
you  went  into  the  garage,  you  would  be 
hunched  over  with  8  inches  on  each 
side  and  they  put  these  mini  self-made 
garages  all  along  the  railroad  tracks.  It 
took  us  a  day  to  figure  out  what  the 
heck  they  were.  So  if  you  are  lucky 
enough  to  get  a  car,  you  have  no  place 
to  put  it. 

Mr.  INHOFE.  You  see,  part  of  that 
propaganda  in  all  this  at  the  time  was, 
look,  for  22,000  rubles  you  can  get  a 
fine  automobile.  That  is  $880,  that  is 
what  it  costs  in  the  United  States. 
What  they  did  not  say.  No.  1,  it  does 
not  work  because  there  is  no  profit  mo- 
tive there.  It  might  as  well  be  $200,  or 
it  could  be  $2,000.  It  would  not  make 
any  difference. 

No.  2,  they  are  not  available  anyway. 
You  can  buy  a  lot  of  things  cheap  when 
there  are  none,  just  like  their  gas  over 
there.  I  would  not  want  to  go  make 
that  trip  again  using  that  gas,  but  it 
was  only  a  nickel  a  gallon.  A  nickel  a 
gallon;  is  that  not  a  bargain? 

Mr.  DORNAN  of  California.  I  was 
thinking,  you  are  going  to  find  that 
your  chemist's  reindeer  contribution  is 
going  to  be  in  that  specimen  of  fuel. 

Mr.  INHOFE.  I  think  that  is  probably 
right;  but  I  wanted  to  mention  this  be- 
cause he  acted  as  an  interpreter.  In 
fact,  he  talked  a  little  bit  about  Boris 
Yeltsin's  campaign. 

He  said,  you  know,  there  is  a  guy 
named  Geronovskl  who  ran  against 
him.  The  gentleman  may  or  may  not  be 
aware  of  that.  Geronovskl  was  in  the 
election  running  against  Yeltsin.  His 
platform  was  they  were  going  to  get 
Alaska  back  ft-om  the  United  States  for 
the  Soviet  Union.  That  is  what  his 
platform  was.  They  say  things  like 
that.  I  guess  politics  is  the  same  all 
around  the  world. 

This  guy  acted  as  an  interpreter  and 
I   have   got   to   share    this   with   the 


Speaker  and  with  the  gentleman  fi-om 
California  and  others,  and  that  is  when 
you  get  into  the  Soviet  Union  and  you 
talk  to  people  who  knew  people  indi- 
vidually, such  as  Boris  Yeltsin,  they 
tell  you  stories  about  him.  This  guy 
told  me,  and  looked  me  in  the  eyes.  He 
looked  like  a  very  honest  person  and  I 
had  the  interpreter  there  whose  name  I 
just  mentioned  to  you,  and  he  said  that 
Boris  Yeltsin  was  the  hardest  of 
hardliners  when  he  was  in  Magadon  in 
that  area,  the  hardest  of  hardliners, 
and  when  he  saw  that  the  people  could 
not  be  suppressed,  that  they  knew  that 
fi-eedom  was  out  there  and  they  were 
going  to  have  their  experiment  in  fi-ee- 
dom  and  capitalism  and  democracy, 
that  he  then  said.  "Well,  since  we  can't 
suppress  them,  we'll  join  them."  He 
jumped  on  that  horse,  rode  that  horse 
to  ft'eedom  with  these  people,  and  now 
he  is  the  great  freedom  rider;  but  as  he 
said  to  me,  he  would  be  Just  as  com- 
fortable on  the  other  horse  that  he  was 
riding  before. 

I  think  Richard  Nixon  the  other  day, 
the  gentleman  was  sitting  right  next  to 
me  when  he  addressed  a  group  of  Re- 
publicans in  a  conference,  and  he  said, 
"You  know,  it's  a  lot  easier  to  gain 
democracy  and  freedom  than  it  is  to 
keep  it." 

Look  at  Chamorro  down  in  Nica- 
ragua. That  is  true,  and  that  is  what 
our  major  concern  is. 

Mr.  DORNAN  of  California.  Look  at 
Cory  Aquino,  the  President  of  the  Phil- 
ippines, trying  to  get  a  referendum  to 
get  the  money  from  the  United  States 
for  Sublc  Bay  or  that  country  is  going 
to  go  belly-up  economically. 

Mr.  INHOFE.  Well,  he  went  on  to  say 
that  we  would  be  a  lot  better  off  if  it 
had  not  happened  than  if  it  happened, 
and  it  fails  and  they  go  back.  He  said, 
"How  many  years  is  it  going  to  be 
until  that  can  emerge  again?" 

D  1940 

I  think  we  are  all  concerned  about 
that.  But  I  have  to  share  one  story 
with  the  gentleman  ftom  California 
that  is  something  that  I  will  not  give 
the  name  of  the  Soviet  official  who 
told  me  this,  but  I  was  trying  to  secure 
a  mission  to  go  down  to  this  island 
right  here  in  southeastern  Siberia.  I 
had  met  the  governor  of  that  island, 
and  I  wanted  to  go  down  there.  So  I 
said  I  would  like  to  go  about  250  miles 
south  of  my  course  at  that  point  and  go 
to  the  Sakhalin  Islands.  He  said.  "No, 
you  can't,"  very  abruptly.  Now,  this  is 
a  Soviet  official.  I  said,  "Why?  They 
posted  it  60  years  ago."  He  looked  at 
me  and  he  said,  "Yes,  but  60  years  ago 
we  had  nothing  to  hide.  If  you  take  a 
chance  and  go  down  there,  you  may  be 
shot  down."  Now,  that  is  pretty  terri- 
fying when  there  are  Members  of  this 
body  who  feel  there  is  no  threat  out 
there.  I  can  assure  you  one  thing  I  did 
learn  on  this  tiip  is  that  they  have 
never  quit  cranking  out  their  hard- 


ware. All  the  goqd  things  that  they  are 
talking  about,  the  experiment  in  free- 
dom, sure  it  is  a  Third  World  nation  in 
most  of  the  countries,  but  it  is  a  first- 
class  defense  nation.  They  have  never 
stopped  cranking  out  the  tanks,  and 
they  are  all  out  there  right  now. 

The  gentleman  l^om  California  and  I 
learned  this  when  he  and  I  went  out  on 
the  first  ffeedom  flight  to  Kuwait  City, 
the  first  12  Members  of  Congress  to  go 
in  right  after  the  Persian  Gulf  war. 
What  did  we  see  there?  We  saw  their 
threats  all  over  the  world.  It  is  not  Just 
in  the  Soviet  Union.  So  that  Is  the 
message  I  brought  back  firom  Magadon. 
It  is  that  we  have  got  to  keep  a  strong 

j^  rn  ft  T*i  CSL 

Mr.  DORNAN  of  California.  That  Is 
why  It  does  dovetail  to  the  vote  that  I 
mentioned  today,  220  to  145;  145  Is  an 
interesting  number  because  in  this 
House  that  is  a  perfect  third,  when  all 
seats  are  filled,  everybody  is  healthy 
and  all  the  men  and  women  are  here: 
145  is  what  you  need,  a  third,  for  a 
veto,  to  keep  the  President  veto-jwoof. 
But  in  this  case  it  is  the  other  way 
around;  145,  a  third  of  this  House,  says, 
"Let's  go  for  Barnky  Frank's  idea  to 
cut  SDI  and  kill  the  B-2  and  start 
chopping  up  all  these  priorities."  And 
then  they  always  say,  "Well,  I  am  pro- 
defense,  I  want  to  keep  this  base  open, 
I  want  to  build  more  F-16's,  16's,  14*8, 
more  tanks,  more  this."  We  have  to  let 
our  former  colleague,  Dick  Cheney,  and 
the  President  structure  the  strategic 
defense  system,  the  strategic  defense 
systems  of  which  you  have  ailmost 
nothing.  Patriot  is  a  tactical  battle- 
field weapon.  We  have  to  be  carefUl 
how  we  do  this. 

Mr.  INHOFE.  I  would  suggest  to  the 
gentleman  from  California  that  it  is 
important  for  people  not  Just  to  look 
at  a  vote  that  somebody  has  cast  but 
look  at  the  critical  votes.  Look  at  the 
votes  to  give  the  President  the  power 
to  use  force  in  the  Middle  East.  A  lot  of 
people  do  not  realize  what  would  have 
happened  if  that  vote  had  failed,  and  it 
almost  did  fail  in  the  Senate.  That 
would  have  been,  for  all  practical  pur- 
poses, a  90-day  moratorium  that  would 
have  given  Saddam  Hussein  time  to  de- 
velop his  nuclear  capability.  The  out- 
come could  very  well  have  been  dif- 
ferent. 

To  look  at  the  American  security 
rating,  if  you  want  to  know  how  some- 
body votes  on  security  issues,  that  is 
very,  very  significant. 

I  would  like  in  the  final  few  minutes 
that  we  have  to  go  back  to  Sovetsky  In 
that  northwestern  part  of  Siberia, 
where  the  people  are  so  remote  that 
they  had  not  even  been  subjected  to 
anti-American  propaganda.  They  loved 
us. 

Mr.  DORNAN  of  California.  Did  they 
talk  about  any  gulag  camps  that  were 
in  that  area  in  the  archipelago,  the 
prison  campe? 

Mr.  INHOFE.  No.  they  did  not.  And  I 
asked  them  And  they  were  very,  very 
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quiet  about  anything  having  to  do  with 
that.  They  were  trying  to  keep  every- 
thing upbeat.  I  ran  Into  four  guys,  and 
I  have  to  share  this  with  the  House, 
with  the  Speaker  and  with  the  Nation, 
and  the  gentleman  from  California. 
This  Is  a  letter  in  Sovetsky.  primitive 
Sovetsky 

Mr.  DORNAN  of  California.  Spell 
that  name  very  slowly  so  I  can  look  for 
it  on  my  map  tonight. 

Mr.  INHOFE.  You  will  not  find  it  on 
your  map.  But  we  put  it  on  this  map.  It 
is  S-o-v-e-t-8-k-y. 

Mr.  DORNAN  of  California.  It  is  al- 
most like  Soviet-sky. 

Mr.  INHOFE.  That  is  right. 

Now,  this  letter  is  a  letter  where  one 
guy  several  years  ago  taught  himself 
English  and  taught  himself  how  to 
write  English,  and  he  wrote  this  letter, 
waiting  for  an  American  to  come 
through  one  day,  and  we  were  the 
Americans  that  came  through.  He  give 
us  this  letter  and  said.  "Can  you  take 
this  letter  back?"  This  is  beautiful 
handwriting.  And  by  the  way,  this  is 
the  size  of  this  letter.  This  is  not  blown 
up  for  the  camera.  This  is  the  size  of 
this  letter. 

Mr.  DORNAN  of  California.  It  look 
like  the  Declaration  of  Independence. 

Mr.  INHOFE.  It  does.  It  looks  like  a 
John  Hancock  could  have  drafted  it 
and  signed  it.  These  four  fellows,  the 
one  who  presented  it  to  me,  were  so 
proud  of  it— he  took  it  out  of  this  fold- 
er that  he  had  kept  I  don't  know  how 
many  years,  waiting  for  someone  to 
come  through  and  bring  it  back.  And 
the  thrust  of  the  letter  is  "would  some- 
one back  in  the  United  States  consider 
hiring  the  four  of  us?"  Collectively, 
they  had  about  20,000  hours  of  heli- 
copter time  In  the  most  severe  north- 
em  region  of  anywhere  in  the  world, 
where  they  operate  them.  Sovetsky, 
the  main  reason  for  the  town  is  that  it 
Is  a  little  helicopter  pad.  That  is  where 
we  landed  when  we  came  down  to  refuel 
In  that  area. 

So  this  letter  is  begging  for  a  job  in 
the  United  States  of  America;  a  man  to 
seek  this  freedom  and,  hopefully,  fulfill 
is  someday,  learned  English,  learned  to 
write,  wrote  this  beautifully  gram- 
matically perfect  letter,  to  send  it 
back  to  the  United  States  of  America 
to  find  someone  who  would  give  him  a 
Job  so  he  could  go  over  there  on  a  visa 
and  work  In  the  United  States. 

Mr.  DORNAN  of  California.  The  un- 
fortunate thing  is.  because  of  our  long, 
hard  struggles  against  conununlsm  in 
the  cold  war  that  was  very  hot  and 
very  bloody  at  times,  Vietnam,  Korea, 
that  we  trained  19-  and  20-year-old  war- 
rant ofHcers  by  the  thousands  to  fly 
our  Huey  Slick's  and  Hawk's  and 
gunshlps  and  Cobras  In  Vietnam,  and 
the  Marines  too,  and  that  is  the  one  job 
category  where  we  have  more  talented 
young  Americans  in  their  thirties  now 
available  to  fly  pararescue,  lumber, 
transport  out  to  oil  rigs:  that  is  the 


one  thing  we  do  not  need  trom  the  So- 
viet Union.  If  they  want  to  come  and 
drive  cabs  in  New  York,  we  can  use 
them. 

Mr.  INHOFE.  But  they  do  not  need 
English  for  that. 

Mr.  DORNAN  of  California.  That  is 
right. 

Mr.  INHOFE.  Well,  I  would  have  to 
say  that  the  rewarding  part  of  getting 
that  letter  was  that  it  was  America, 
there  was  not  anybody  else  there  wait- 
ing to  come  through.  We  are  still  the 
beacon  of  hope  and  freedom. 

Do  you  remember  in  one  of  the  most 
famous  speeches  of  all  time,  and  I 
think  history  will  reflect  that  some- 
day, when  Ronald  Reagan  back  in  1965 
or  1966  gave  his  "Rendezvous  with  Des- 
tiny" speech?  Do  you  remember  that?  I 
am  sure  you  do.  That  was  during  Cas- 
tro's reign,  when  he  was  just  getting  in 
and  people  were  fleeing  from  Cuba.  He 
told  a  story  about  a  Cuban  who  was 
trying  to  get  out  of  the  enslaved  situa- 
tion. They  had  broken  up  his  family, 
put  him  in  a  labor  camp,  and  he  es- 
caped from  Communist  Cuba,  and  he 
came  over  here,  and  there  was  a  lady 
on  the  shores  of  Florida  who  welcomed 
him  as  he  came  off.  He  was  talking 
about  the  atrocities  and  all  that  that 
he  had  been  under.  The  lady  said,  "I 
guess  we  don't  know  how  lucky  we  are 
in  this  country."  And  the  Cuban  said, 
"How  lucky  you  are?  We  are  the  ones 
who  are  lucky;  we  had  a  place  to  escape 
to." 

Do  you  remember  the  hospital  tent 
in  Honduras  when  we  were  down  there 
trying  to  help  the  freedom  flghters 
gain  their  freedom?  I  will  never  forget 
as  you  have  stood  in  that  hospital  tent 
many,  many  times,  it  was  a  hospital 
tent  about  a  fourth  the  size  of  this 
Chamber,  46  beds  all  the  way  around  in 
a  circle,  and  in  the  middle  was  the  op- 
erating table,  almost  all  amputations, 
if  you  will  recall. 

Mr.  DORNAN  of  California.  Is  this 
Aqua  Cate? 

Mr.  INHOFE.  Yes.  Now,  I  speak  Span- 
ish. I  remember  asking  each  one,  "I 
want  to  know  why  you  are  doing  this? 
I  admire  you.  You  are  so  incredibly 
brave.  But  knowing  there  is  no  way 
you  can  win  this  thing,  no  way  in  the 
world,  the  incredible  odds  of  all  that 
Soviet  equipment  that  the  Sandinistas 
have  to  work  with,  how  can  you  win 
this,  do  you  think?  Why  are  you  doing 
this?  The  last  person  was  a  little  girl 
named  Maria  Elena  Gonzalez,  and  I  re- 
member she  might  have  gone  85  pounds 
soaking  wet.  She  had  those  beautiful 
big,  limpid  eyes.  And  she— this  was  her 
third  trip,  even  though  she  was  only  19 
years  old,  it  was  her  third  trip  back  to 
the  hospital  tent.  She  would  not  be 
going  back  out  again.  She  had  been 
fighting  since  she  waa  13  years  old. 
They  amputated  her  leg  that  morning. 
I  saw  it  still  bleeding  through  the  ban- 
dages. I  remember  talking  to  her  and 
asking  her  that  question. 


She  looked  up  and  this  is  her  re- 
sponse. She  said, 

Bstamos  luchando  porque  han  tornado  txxlo 
de  lo  que  teni&moa.  Creemoa  que  ustedes  en 
Loe  Batados  Unldos  nos  eotlenden,  ya  que 
tuvleron  que  luchar  para  su  llbertad  lo 
mlsmo  que  estamos  luchaodo  abora. 

What  that  means  wsis  she  said,  "We 
thought  we  were  fighting  because  they 
had  taken  everything,  our  farms,  our 
homes,  taken  everything  away  trom  us. 
But  surely  you  in  the  United  States 
would  understand  because  you  had  to 
flght  for  your  freedom  the  same  as  we 
are  fighting."  That  little  girl  could  not 
read  or  write.  She  was  Ignorant,  but 
she  was  brilliant  In  her  knowledge  of 
f^edom.  She  did  not  know  whether  our 
Revolution  was  20  years  ago  or  200 
years  ago  but  she  knew  that  we  felt  the 
same  way,  we  fought  against  impos- 
sible odds.  And  that  we  were  that  bea- 
con of  freedom. 

a  1950 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  let  me  close  on  a  tough  note 
because  this  is  a  political  Chamber, 
this  great  legislature. 

One  of  our  former  colleagues  Just  re- 
cently declared  for  the  Presidency.  I 
will  mercifully  not  mention  his  name, 
but  in  his  declaration  si>eech  he  talked 
about  traditional  family  values.  What 
the  Senate  needs,  like  a  load  of  dyna- 
mite that  is  unstable,  is  another 
Catholic  for  abortion,  and  then  he  said. 
"We  have  conquered  nazlsm.  fascism, 
and  communism."  and  this  particular 
person  has  never  lifted  a  finger  to  con- 
quer communism  since  the  day  he  got 
elected  to  this  Chamber  as  a  Watergate 
baby.  As  a  matter  of  fact,  he  was  down 
there  meeting  with  the  Ortegas  to  help 
figure  out  how  to  crush  this  little  girl 
and  all  of  her  fellow  freedom  fighters. 

So.  we  have  got  a  lot  of  people  run- 
ning around  the  country  now  talking 
about  conquering  communism,  how 
great  it  was.  that  never  lifted  their 
pinkie  to  conquer  communism.  They 
never  have  done  anything  for  tradi- 
tional family  values,  and  that  is  going 
to  be  their  pattern.  They  have  to  check 
the  scorecard  to  follow  the  dialog  and 
the  rhetoric  coming  up  in  this  Presi- 
dential campaign. 

Mr.  Speaker.  I  thank  the  gentleman 
for  absorbing  my  special  order.  I  have 
loved  it  better  than  any  special  order  I 
have  done  myself  because  this,  I  re- 
peat, was  something  I  wanted  to  do  all 
my  life. 

We  had  a  young  man  f^m  my  dis- 
trict. I  am  so  embarrassed  that  I  can- 
not remember  his  name.  It  is  like 
Allamande  or  something.  He  is  10  years 
of  age.  His  dad  was  the  pilot,  because 
he  could  not  do  it  legally;  but  he  flew 
at  the  controls,  another  Cessna — Cita- 
tion—single engine,  and  he  got  all  the 
way  through  a  somewhat  similar  route. 
He  had  a  little  bigger  cities  in  the  So- 
viet Union,  and  he  made  the  mistake  of 
letting  his  dad  take  him  on  a  side  trip 
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fishing  in  Alaska,  and  they  wrecked 
their  idane.  So,  they  had  to  borrow  a 
plane  to  finish  the  trip,  but  it  was  still 
a  great  effort  by  this  family  trom  San 
Juan  Capistrano,  and  there  will  be 
other  Americans  going  through  there. 
But  you  had  the  eyes  of  a  Congress- 
man, and  the  experience  of  a  lifelong 
anticommunist,  who  has  seen  freedom 
fighters  throughout  the  world,  to  ap- 
preciate some  of  the  fine  tuning  that 
you  can  absorb  on  one  of  these  great 
experiences. 

Mr.  INHOFE.  Mr.  Speaker,  I  thank 
the  gentleman  fl-om  California  [Mr. 
DORNAN]  for  letting  me  impose  upon 
his  special  order,  and  let  us  keep  Amer- 
ica strong  and  the  beacon  of  freedom 
bright. 
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Mr.  Pallone,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  DWYER  of  New  Jersey,  for  5  min- 
utes, today. 

Mr.  Carper,  for  60  minutes,  on  Sep- 
tember 17. 

Mr.  Coyne,  for  5  minutes,  on  Septem- 
ber 17. 

Mr.  SOLARZ,  for  60  minutes,  on  Octo- 
ber 2. 
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The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  53  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Tuesday,  Sep- 
tember 17, 1991,  at  9  a.m. 


LEAVE  OF  ABSENCE 

[Omitted  from  the  Congressional  Record  of 
Thursday,  September  12, 19911 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  COUOHLIN  (at  the  request  of  Mr. 
MICHEL),  for  today,  after  12:30  p.m.,  on 
account  of  accompanying  the  President 
on  a  visit  of  the  Philadelphia  Veterans 
Hospital  Drug  Treatment  Program. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Rahall  (at  the  request  of  Mr. 
Gephardt),  for  today  and  tomorrow,  on 
account  of  a  death  in  the  family. 

Mr.  Washington  (at  the  request  of 
Mr.  GEPHARDT),  for  today,  on  account 
of  official  business  in  the  district. 

Mr.  Zeliff  (at  the  request  of  Mr. 
MiCHBli),  for  today  until  5  p.m..  on  ac- 
count of  official  business. 


JPE( 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  INHOFE)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  BimTON  of  Indiana,  for  60  min- 
utes each  day,  on  October  7,  8,  9, 10,  and 
11. 

Mr.  £merson,  for  5  minutes,  on  Sep- 
tember 17. 

Mr.  Thomas  of  Wyoming,  for  5  min- 
utes, today. 

Mr.  CHANDLER,  for  5  minutes,  on  Sep- 
tember 17. 

Mr.  Miller  of  Washington,  for  5  min- 
utes, OQ  September  17. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sawter)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  RosTENKOWSKi,  for  5  minutes, 
today. 

Mr.  Bacchus,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  INHOFE)  and  to  include  ex- 
traneous matter:) 

Mr.  Machtley  in  two  instances. 

Mr.  Burton  of  Indiana. 

Mr.  Cunningham. 

Mr.  Gallegly. 

Mr.  Coleman  of  Missouri. 

Mr.  Callahan. 

Mr.  Emerson  in  two  instances. 

Ms.  Ros-Lehtinen  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sawyer)  and  to  include 
extraneous  matter:) 

Mr.  Yatron. 

Mr.  ANDERSON  in  10  instances. 

Mr.  CkJNZALEZ  in  10  instances. 

Mr.  Brown  in  10  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  DORGAN  of  North  Dakota. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  FUSTER. 

Mr.  MONTGOMERY. 

Mr.  LUKEN 

Mr.  Natchbr. 

Mr.  Traficant. 

Mr.  ANDREWS  of  New  Jersey. 

Mr.  VISCLOSKY. 
Mr.  TORRICELLI. 

Ms.  Pelosi. 

Mrs.  LOWBY  of  New  York. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  260.  An  act  to  provide  for  the  efficient 
and  cost  effective  acquisition  of 
nondevelopmental  items  for  Federal  agen- 
cies, and  for  other  purposes;  to  the  Commit- 
tee on  Grovernment  Operations. 

S.  627.  An  act  to  designate  the  lock  and 
dam  1  on  the  Red  River  Waterway  in  Louisi- 
ana as  the  "Llndy  Claiborne  Boggs  Lock"; 
Committee  on  Public  Works  and  Transpor- 
tation. 

S.  1418.  An  act  to  designate  the  Federal 
building  located  at  78  Center  Street  in  Pltts- 
neld,  Massachusetts,  as  the  "Silvio  O.  Conte 
Federal  Building",  and  for  other  purposes;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 


ADJOURNMENT 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  flrom 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2060.  A  letter  fTom  the  Assistant  Secretary 
of  the  Army  (Financial  Management),  trans- 
mitting a  report  on  the  value  of  property, 
supplies,  and  contmodlties  provided  by  the 
Berlin  Magistrate  for  the  quarter  March  1, 
1991,  through  June  30,  1991,  pursuant  to  Pub- 
lic Law  101-165,  section  9008  (103  sUt.  1130); 
to  the  Committee  on  Appropriations. 

2061.  A  letter  from  the  Secretary,  Depart- 
ment of  the  Navy,  transmitting  notification 
that  a  major  defense  acquisition  program 
has  breached  the  unit  cost  by  more  than  25 
percent,  pursuant  to  10  U.S.C.  2431(bX3KA): 
to  the  Committee  on  Armed  Services. 

2062.  A  letter  fTom  the  Under  Secretary  of 
Defense  for  Acquisition,  transmitting  notifi- 
cation that  a  major  defense  acquisition  pro- 
gram has  breached  the  unit  cost  by  more 
than  25  iwrcent,  pursuant  to  10  U.S.C. 
2431(bX3)(A);  to  the  Committee  on  Armed 
Services. 

2063.  A  letter  trom  the  Assistant  General 
Counsel  (Legal  Counsel),  Department  of  De- 
fense, transmitting  a  report  of  individuals 
who  filed  DD  Form  1787;  report  of  DOD  and 
Defense  Related  Employment,  for  fiscal  year 

1990,  pursuant  to  10  U.S.C.  2397;  to  the  Com- 
mittee on  Armed  Services. 

2064.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
on  the  study  on  the  application  of  job  pro- 
grams to  Indians,  pursuant  to  42  U.S.C.  681 
note.  Public  Law  100-485,  section  a08(d)  (102 
Stat.  2380);  to  the  Committee  on  Education 
and  Labor. 

2065.  A  letter  from  the  Chairman,  Securi- 
ties and  Exchange  Commission,  transmitting 
the  Commission's  1990  Annual  Report  of  its 
activities,  pursuant  to  15  U.S.C.  78w(b);  to 
the  Committee  on  Energy  and  Conmierce. 

2066.  A  letter  from  the  Deputy  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Air  Force's  inroiwsed  Letter(s)  of  Offer 
and  Acceptance  [LOA]  to  Egyi>t  for  defense 
articles  and  services  (Transmittal  No.  91-48), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  Foreign  Affairs. 

2067.  A  letter  fTom  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Army's 
Proposed  Letter(s)  of  Offer  and  Acceptance 
[LOA]  to  the  Coordination  Council  for  North 
American  Affairs  for  defense  articles  and 
services  (transmittal  No.  91-47),  pursuant  to 
22  U.S.C.  2776(b);  to  the  Committee  on  For- 
eign Affairs. 

2068.  A  conununication  fTom  the  President 
of  the  United  States,  transmitting  the  bi- 
monthly report  on  progress  toward  a  nego- 
tiated solution  of  the  Cyprus  problem,  in- 
cluding any  relevant  reports  fTom  the  Sec- 
retary General  of  the  United  Nations  cover- 
ing the  period  fTom  April  through  mid-May, 

1991,  pursuant  to  22  U.S.C.  2373(c);  to  the 
Committee  on  Foreign  Affairs. 

2069.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
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txibuUons  of  Robert  Stephen  Paatortno.  of 
California,  to  be  Ambassador  to  the  Domini- 
can Republic,  and  members  of  hla  family, 
pursuant  to  22  U.S.C.  3B44<b)(2):  to  the  Com- 
mittee on  Forei^  Affairs. 

2070.  A  letter  from  the  Assistant  Secretary 
of  State  for  Le^slatlve  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions of  Edward  Oibeon  Lanpher.  of  the 
District  of  Columbia,  to  be  Ambassador  to 
Zimbabwe,  and  members  of  his  family,  pur- 
suant to  23  U.S.C.  3M4<bX2):  to  the  Commit- 
tee on  Foreign  Affairs. 

2071.  A  letter  trom  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

2072.  A  letter  from  the  Bureau  of  Naval 
Personnel.  Department  of  the  Navy,  trans- 
mitting the  1989  annual  report  for  the  Navy 
nonappropriated  fund  retirement  plan  of  em- 
ployees pf  civilian  morale,  welfare,  and 
recreation.  pursuant  to  31  U.S.C. 
9609(aKlKB);  to  the  Committee  on  Govern- 
ment Operations. 

2073.  A  letter  from  the  General  Counsel, 
Department  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 516  of  title  44.  United  Sutes  Code,  with 
respect  to  the  prosecution  of  defaulting  con- 
tractors by  the  General  Counsel  for  the  De- 
partment of  the  Treasury;  to  the  Committee 
on  House  Administration. 

2074.  A  letter  trom  the  Librarian  of  Con- 
gress, transmitting  the  report  of  the  activi- 
ties of  the  Library  of  Congress,  Including  the 
Copyright  office,  for  the  fiscal  year  ending 
September  30.  1990:  accompanied  by  a  copy  of 
the  annual  report  of  the  Library  of  Congress 
Trust  Fund  Board,  pursuant  to  2  U.S.C.  139; 
to  the  CoRunittee  on  House  Administration. 

3075.  A  letter  from  the  Assistant  Secretary 
of  the  Interior  for  Indian  Affairs,  transmit- 
ting a  proimsed  plan  for  the  use  of  the  Zuni 
Indian  Tribe's  Judgment  funds  in  Docket  161- 
79L  (Railroad  Claim)  before  the  U.S.  Claims 
Court,  pursuant  to  25  U.S.C.  14Q2(a).  1404:  to 
the  Committee  on  Interior  and  Insular  Af- 
fUrs. 

2076.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  iH^poeed  refunds  of  excess  royalty 
payments  in  OCS  area,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2077.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  (X:S  areas,  pursuant  to  43  U.S.C. 
1330(b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2078.  A  letter  trom  the  National  President, 
Women's  Army  Corps  Veterans'  Association, 
transmitting  the  annual  audit  of  the  Asso- 
ciation as  of  June  30.  1961.  pursuant  to  36 
U.S.C.  1108;  to  the  Committee  on  the  Judlci- 
MT. 

3079.  A  letter  trom  the  Acting  Com- 
mandant, United  States  Coast  Guard,  trans- 
mitting an  update  on  the  status  of  the  study 
of  problems  on  conunercial  fishing  Industry 
vessels  and  a  study  of  fish  processing  vessels, 
pursuant  to  46  U.S.C.  4502  note:  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

3060.  A  letter  from  the  Administrator.  Gen- 
eral Services  Administration,  transmitting 
copies  of  Report  of  Building  Project  Survey 
for  Northwest  Indiana,  pursuant  to  40  U.S.C. 
610(b):  to  the  Committee  on  Public  Works 
and  Transporutlon. 


2061.  A  letter  from  the  Administrator.  Gen- 
eral Services  Administration,  transmitting 
copies  of  Reports  of  Building  Project  Sur- 
veys for  Laredo.  TX,  and  Pembina.  ND,  pur- 
suant to  40  U.S.C.  610(b);  to  the  Committee 
on  Public  Works  and  Transportation. 

2062.  A  letter  trom  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  legislation  to  amend  part  D  of  title 
IV  of  the  Social  Security  Act  to  authorlie  fi- 
nancial incentives  for  more  effective  State 
child  support  enforcement  programs,  to  pro- 
vide for  the  charging  of  fees  for  State  child 
support  enforcement  services,  and  for  other 
purposes:  to  the  Committee  on  Ways  and 
Means. 

2063.  A  letter  trom  the  Chairman,  Physi- 
cian Payment  Review  Commission,  trans- 
mitting the  Commission's  report  comment- 
ing on  the  Notice  of  Propoeed  Rulemaking 
released  by  the  Health  C^are  Financing  Ad- 
ministration on  June  5,  1961;  Jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means. 

2064.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  the  termination 
of  the  designation  as  a  danger  pay  location 
for  all  areas  in  Kuwait,  pursuant  to  5  U.S.C. 
5628:  Jointly,  to  the  Committees  on  Foreign 
Affairs  and  Post  Office  and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  Xm,  reports  of 

committees  were  delivered  to  the  Clerk 

for  printing:  and  reference  to  the  proper 

calendar,  as  follows: 

IPuTtuant  to  the  order  of  the  House  on  Sept.  11. 

1991.  the  following  report  was  filed  on  Sept. 

13.  19911 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  3063.  A  bill  to  amend 
the  Higher  Education  Act  of  1966  to  ensure 
the  continued  safety  and  soundness  of  the 
Student  Loan  Marketing  Association,  and 
for  other  purposes:  with  an  amendment 
(Rept.  102-203).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
[Pursuant  to  the  order  of  the  House  on  Sept.  12, 

1991,  the  following  report  was  filed  on  Sept. 

13, 1991] 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3060.  A  bill  to  amend  the 
Public  Health  Service  Act  to  revise  and  ex- 
tend the  program  of  assistance  for  family 
planning  services  (Rept.  102-204).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

[Submitted  Sept.  16, 1991) 

Mr.  DDiOELL:  Committee  on  Energy  and 
Commerce.  H.R.  2607.  A  bill  to  authorize  ac- 
tivities under  the  Federal  Railroad  Safety 
Act  of  1970  for  fiscal  years  1992  through  1994. 
and  for  other  purposes:  with  an  amendment 
(Rept.  102-206).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DREIER  of  California: 
H.R.  3336.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  allow  up  to  a  S2.000  de- 
duction for  retirement  savings  for  a 
nonworklng  spouse;  to  the  Committee  on 
Ways  and  Means. 
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By  Mr.  BAKER: 
H.R.  3337.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  a  coin  in  commemora- 
tion of  the  200th  anniversary  of  the  White 
House:  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  BATEMAN: 
H.R.  3338.  A  bill  to  authorise  the  Secretary 
of  the  Interior  to  permit  the  use  of  lands 
within  the  Colonial  NaUonal  Historical  Park 
in  the  Commonwealth  of  Virginia  to  enable 
natural  gas  service  to  be  provided  to  the 
Coast  Guard  Reserve  Training  Center;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  BEREUTER: 
H.R.  3336.  A  bill  to  improve  supervision  and 
regulation  with  respect  to  the  financial  safe- 
ty and  soundness  of  the  Federal  Agricultural 
Mortgage  Corporation,   and   for  other  pur- 
poses; to  the  Committee  on  Agriculture. 

H.R.  3340.  A  bin  to  prevent  potential 
abuses  of  electronic  monitoring  in  the  work- 
place; to  the  Committee  on  Eklucation  and 
Labor. 

By  Mr.  FRANK  of  Maasachusetu  (for 
himself  and  Mr.  Okkab): 
H.R.  3341.  A  bin  to  amend  the  Ethics  in 
Government  Act  of  1978  with  respect  to 
honoraria,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Poet  Office  and  Civil 
Service.  House  Administration,  Armed  Serv- 
ices, and  the  Judiciary. 

By  Mr.  GEKAS  (for  himself  and  Mr. 
Frank  of  Massachusetts): 
H.R.  3342.  A  Mil  to  amend  Utle  5.  United 
States  Code,  to  provide  for  the  forfeit  of  the 
retirement  annuity   of  an   individual   con- 
victed of  bribery:  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  HASTERT: 
H.R.  3343.  A  bill  to  suspend  temporarily  the 
duty    on   3.4.4'-trlchlorocarbanlllde;    to    the 
Conunlttee  on  Ways  and  Means. 

By   Mr.   HOCHBRUECKNER   (for  him- 
self. Mr.  Baiward,  Mr.  Browder,  Mr. 
Penny,      Mr.      Dannemeter.      Mr. 
HuoHES,  Mr.  Brdreich,  Mr.  Bacchus, 
Mr.  McMuxEN  of  Maryland,  Mr.  Maz- 
ZOU,  Mr.  McNULTY,  Ms.  Kaptur,  Mr. 
DooLrrTLE,   Mr.   Payne  of  Virginia. 
Mr.  Henry.  Mr.  Houohton.  and  Mrs. 
Patterson): 
H.R.  3344.  A  bill  to  establish  the  National 
Commission  on  Intergovernmental  Mandate 
Reform;  to  the  Committee  on  Government 
Operations. 

By  Mrs.  MINK: 
H.R.  3345.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  prompt 
parole  into  the  United  States  of  aliens  in 
order  to  attend  the  funeral  of  an  immediate 
blood  relative  in  the  United  States;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  TORRICELLI: 
H.R.  3346.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  permit  separate  pay- 
ment under  part  B  of  the  Medicare  Program 
for  the  interpretation  of  electrocardiograms 
provided  by  a  physician  during  a  visit,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Ehiergy  and 
Commerce. 

By  Mrs.  BENTLEY  (for  herself,  Mr.  AL- 
EXANDER, Mr.  Anderson,  Mr.  An- 
drews of  New  Jersey.  Mr.  AuCoiN, 
Mr.  Bacchus,  Mr.  Ballenger,  Mr. 
Barnard,  Mr.  Bennett.  Mr.  Berman. 
Mr.  Bevill.  Mr.  Bojrakis,  Mr.  Blaz. 
Mr.  BULEY,  Mr.  BoRsn,  Mr.  Brew- 
ster,    Mr.     BUSTAMANTE,     Mr.     Cal- 

i^ahan,  Mr.  Carper,  Mr.  Chapman, 
BIr.  Climent,  Mr.  Dannemeyer,  Mr. 
Dbllums.  Mr.  DB  Luoo.  Mr.  Dornan 
of  California,  Mr.  Dreier  of  Califor- 
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nla,  Mr.  Emerson,  Mr.  Erdreich,  Mr. 
BwiNO,  Mr.  Falbomavaeoa,  Mr.  Fei- 
ohan,  Mr.  FORO  of  Tennessee.  Mr. 
Frost,  Mr.  Fuster.  Mr.  Gilchrest, 
Mr.  Ouarini,  Mr.  Hall  of  Texas,  Mr. 
Harris,  Mr.  Hayes  of  Dllnois,  Mr. 
Hefner,  Mr.  Hochbrueckner.  Mr. 
HucKABY,  Mr.  Hutto,  Mr.  Jacobs,  Mr. 
Jontz,  Mr.  Kleczka,  Mr.  Kolter,  Mr. 
Lehman  of  California,  Mr.  Lehman  of 
Florida,  Mr.  Lent,  Mr.  Lipinski,  Mr. 
LivroosTON,  Mr.  McDade,  Mr. 
McMU^LEN  of  Maryland,  Mr.  McNUL- 
TY.    Mrs.    Meyers    of   Kansas.    Mr. 

MONTOOMERY.  Mr.  MOODY,  Mr.  MOOR- 

HEAD,  Mr.  Neal  of  North  Carolina, 
Ms.  Oakar.  Mr.  OWENS  of  New  York, 
Mr.  Packard,  Mr.  Paxon,  Mr.  QuiL- 
LEN,  Mr.  Ramstad,  Mr.  Ranoel,  Mr. 
Roe,  Mr.  Scheuer,  Mr.  Skeen,  Mr. 
Slattery.  Mr.  Solarz.  Mr.  Towns, 
Mr.  Weiss,  Mr.  Wolf,  and  Mr.  Yat- 

RON): 

H.J.  Res.  325.  Joint  resolution  to  designate 
the  weeks  of  September  22  through  28,  1991, 
and  September  20  through  26.  1992,  each  as 
"Religious  Freedom  Week";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
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PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  HOYER  introduced  a  bill  (H.R.  3336)  for 
the  relief  of  Florence  Adeboyeku;  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  74:  Mr.  Hansen.  Mr.  Weber.  Mr.  Rog- 
ers, and  Mr.  James. 

H.R.  183:  Mr.  Edwards  of  Oklahoma. 

H.R.  177:  Mr.  McCloskey. 

H.R.  187:  Mrs.  COLLINS  of  Michigan.  Mrs. 
Kennelly,  Mr.  Peterson  of  Minnesota,  Mr. 
Fascell,  Mr.  Williams,  Mr.  Sabo,  Mr. 
Brown,  Mr.  Costello,  Mr.  Upton,  Mr. 
Vento,  and  Mr.  Smfth  of  Iowa. 

H.R.  213:  Mr.  Vento  and  Mr.  Ranoel. 

H.R.  388:  Mr.  PETRI. 

H.R.  394:  Mr.  Skaoos  and  Mr.  Mavroules. 

H.R.  418:  Mr.  Oilman,  Mr.  Oberstar,  Mr. 
RiGOs,  Mr.  Tauzin,  Mr.  Perkins,  Mr.  de 
Lugo,  Mr.  Wise,  Mr.  Martin,  Mr.  Apple- 
gate,  Mr.  BUSTAMANTE,  and  Mr.  Gekas. 

H.R.  585:  Mr.  McCloskey. 

H.R.  683:  Mr.  Bennett  and  Mr.  Boehner. 

H.R.  782:  Mr.  Oberstar.  Mr.  PETRI,  AND  Mr. 
Gunderbon. 

H.R.  723:  Mr.  OBERSTAR.  Mr.  PETRI,  and  Mr. 
Gunderson. 

H.R.  9B4:  Mr.  CoSTEf^LO. 

H.R.  945:  Mr.  HAMMtRSCHMIDT,  Mr.  TAYLOR, 

of  Mississippi,  Mr.  Bateman,  Mr.  Cramer, 
and  Mr.  Williams. 

H.R.  1154:  Mr.  Bilirakis,  Mr.  Naole,  Mr. 
Sanders,  Mr.  Payne  of  New  Jersey,  and  Mr. 
Spratt. 

H.R.  1202:  Mr.  Oilman,  Mr.  Roybal,  Mr.  Mi- 
NETA,  Mr.  DaoN,  Mr.  Miller  of  California, 
Ms.  Kaptur,  and  Mr.  Durbin. 

H.R.  1241:  Mr.  Taylor  of  North  Carolina. 
Mr.  Staggers,  Mr.  CX>yne,  Mr.  Rhodes,  Mr. 
Roe.  Mr.  Bilbray,  and  Ms.  Kaptur. 

H.R.  1288:  Mr.  Fazio,  Mr.  Bryant,  Mr. 
DwYER  of  New  Jersey,  and  Mr.  Vento. 

H.R.  1318:  Mr.  HORTON.  Mr.  Spratt,  Mr. 
Martinez,  Mr.  Yates,  Mr.  Scheuer.  and  Mr. 

JEFFERSON. 


H.R.  1346:  Mr.  Clay.  Mr.  BAanton,  Mr. 
Kostmayer,  and  Mr.  Ackerman. 

H.R.  1389:  Mr.  BORSKI. 

H.R.  1414:  Mr.  Swett  and  Mr.  Stallings. 

H.R.  1446;  Mr.  SHAYS. 

H.R.  1456:  Mr.  Packard. 

H.R.  1483:  Mr.  ATKINS  and  Mr.  Price. 

H.R.  1500:  Mr.  TORRICELU.  Mr.  GUARINI,  Mr. 
Martinez,  Mr.  Edwards  of  California,  Mr. 
DixoN,  Mr.  Frank  of  Massachusetts,  Mr. 
Pease,  Mr.  Lehman  of  Florida,  Mr.  Mfume, 
Mrs.  Unsoeld,  Mr.  Moody,  Mr.  Derrick,  Mrs. 
Morella,  and  Mr.  Kleczka. 

H.R.  1502:  Mr.  Collins  of  Michigan,  Mr. 
Fazio,  Mr.  Feighan.  Mr.  Vento,  Mr. 
Faleomavaega.  Mr.  Kasich,  Mr.  Visclosky, 
Mr.  Evans,  and  Mr.  Sangmeister. 

H.R.  1515:  Mr.  Chapman,  Mr.  Bacchus,  Mr. 
Jefferson,  Mr.  Wyden,  Mr.  Wilson,  Mr. 
Towns,  Mr.  Fuster.  Mr.  Ravenel,  Mr.  Mar- 
tinez. Ms.  Pelosi.  Mr.  WoLPE,  Mr.  Serrano, 
and  Mr.  Ewino. 

H.R.  1717:  Mr.  RHODES. 

H.R.  1809:  Mr.  CoNDrr  and  Mr.  Lancaster. 

H.R.  2006:  Mr.  OBERSTAR,  Mr.  Upton,  and 
Mr.  Fish. 

H.R.  2072:  Mrs.  MEYERS  of  Kansas. 

H.R.  2299:  Mr.  Kop^rSKl,  Mr.  Beilenson, 
Mr.  Espy,  and  Mr.  Downey. 

H.R.  2363:  Mr.  UPTON,  Mr.  Panetta,  Mr. 
Lewis  of  Florida.  Mr.  Rhodes.  Mr.  Andrews 
of  New  Jersey,  Mr.  Hobson,  and  Mr.  Fish. 

H.R.  2365:  Mr.  FlSH. 

H.R.  2385:  Mr.  Lent,  Mr.  ANNinazio,  Mr. 
Fascell,  Mr.  Montgomery,  Mr.  Bateman, 
Mr.  Natcher,  Mr.  Cramer,  Mr.  Cardin,  Mr. 
Fazio,  and  Mr.  Bennett. 

H.R.  2419:  Mr.  WISE,  Ms.  HORN,  Mr.  STUDDS, 
Mr.  COSTELLO,  Mr.  Stark,  Mr.  Johnson  of 
South  Dakota,  Mr.  Scheuer,  and  Mr.  Erd- 
reich. 

H.R.  2470:  Mr.  Fish. 

H.R.  2553:  Mr.  APPLEGATE.  Mr.  LEWIS  of 
California,  Mrs.  Johnson  of  Connecticut, 
Mrs.  Collins  of  Illinois,  Mr.  Pease,  and  Mr. 
Paxon. 

H.R.  2565:  Mr.  Ackerman,  Mr.  Bereuter, 
Mr.  Berman,  Mr.  Boucher,  Mr.  Browder,  Mr. 
Chapman,  Mrs.  Collins  of  Dllnois.  Mr.  Cox 
of  Illinois,  Ms.  DeLauro,  Mr.  Dinoell,  Mr. 
Durbin,  Mr.  Poguetta,  Mr.  Frost,  Mr.  Hor- 
TON,  Mr.  Hughes,  Mr.  Jefferson,  Mr.  Jones 
of  Georgia.  Mr.  Jontz,  Mr.  Kildee.  Mr.  Kol- 
ter, Mr.  LaFalce,  Mr.  Lancaster,  Mr.  Leh- 
man of  Florida,  Mr.  Lipinski,  Mr.  Martinez. 
Mr.  Miller  of  Ohio,  Mr.  Murtha,  Mb.  Oakar, 
Mr.  Oberstar,  Mr.  Orton,  Mr.  Owens  of  New 
York.  Ms.  PELOSI,  Mr.  Reoula,  Mr.  Roe,  Mr. 
Sangmeister,  Mr.  Schiff,  Mrs.  Schroeder, 
Mr.  Skeen,  Mr.  Towns,  Mr.  Walsh,  Mr.  Wil- 
son, and  Mr.  Yates. 

H.R.  2607:  Mr.  SLATTERY  and  Mr.  PERKINS. 

H.R.  2652:  Mr.  LaFalce,  Mr.  FROST,  Mr. 
Hughes,  Mr.  Lehman  of  California,  Mr.  Bili- 
rakis, Mr.  Emerson,  and  Mr.  Oberstar. 

H.R.  2782:  Mr.  Frank  of  Massachusetts. 

H.R.  2811:  Mr.  BRUCE,  Mr.  PARKER,  Mr. 
MURPHY,  Mr.  Durbin,  Mr.  de  Luoo,  Mr.  Li- 
pinski, Mr.  Jefferson,  and  Mr.  Ewing. 

H.R.  2812:  Mr.  OWENS  of  New  York,  Mr. 
Pease,  Ms.  Norton,  Mr.  Smith  of  Florida. 
Mr.  MoRAN.  and  Mr.  Scheuer. 

H.R.  2825:  Mr.  Payne  of  Virginia. 

H.R.  2833:  Mr.  Obey. 

H.R.  2838:  Mr.  FORD  of  Tennessee,  Mr.  Ack- 
erman, Mr.  Faleomavaega,  Mr.  Lancaster, 
Mr.  Markey,  Mr.  MCCLOSKEY,  Ms.  Oakar, 
Mr.  Studds,  Mr.  Walsh,  and  Mr.  Williams. 

H.R.  2855:  Ms.  DeLauro,  Mr.  Emerson,  Mrs. 
LowEY  of  New  York,  Mr.  Burton  of  Indiana. 
Mr.  KoPETSKi,  Mr.  Davis,  and  Mr.  Espy. 

H.R.  2860:  Mr.  Towns,  Mr.  Feighan,  Mr. 
ACKERMAN,  and  Mr.  Lent. 

H.R.  2861:  Mr.  ROE. 


H.R.  2862:  Mr.  SERRANO. 

H.R.  2870:  Mr.  RHODES,  Mr.  Ramstao,  Mr. 
GREEN  of  New  York,  Mr.  HENRY,  Mr.  RiGOS, 
Mr.  Martin,  Mr.  Gunderson,  Mr.  Fawell, 
Mr.  Boehlert,  Mr.  Kyl,  Mr.  Dornan  of  Cali- 
fornia, Mr.  Ba-teman,  Mrs.  Vucanovich,  and 
Mr.  Hancock. 

HJl.  2926:  Ms.  Horn. 

H.R.  2996:  Mr.  ORTON  and  Mr.  Fascsll. 

H.R.  2944:  Mr.  Hughes,  Mr.  Martinez,  and 
Mr.  Frost. 

H.R.  2946:  Mr.  Saxton. 

H.R.  2956:  Mr.  BREWSTER.  Mr.  Browder, 
Mr.  Qeren  of  Texas,  Mr.  Hutto,  Mr.  Orton, 
Mrs.  Patterson,  Mr.  Taylor  of  Mississippi, 
Mr.  Valentine,  Mr.  Emerson,  and  Mr.  Eck- 

ART. 

H.R.  3006:  Mr.  Falbomavaboa  and  Bilr. 
Walsh. 

H.R.  3122:  Mr.  JOHNSON  of  South  Dakota. 
Mr.  Martinez,  and  Mr.  Conybrs. 

H.R.  3142:  Mr.  DOROAN  of  North  Dakota, 
Mr.  Sabo.  and  Mr.  Emerson. 

H.R.  3209:  Mr.  McNULTT. 

H.R.  3216:  Mr.  Ewino,  Mr.  Dorgan  of  North 
Dakota,  and  Mr.  Boehner. 

H.R.  3233:  Mr.  Faleomavaega. 

H.R.  3252:  Mr.  Jacobs,  Mr.  Owens  of  New 
York,  Mr.  Dellums,  Mr.  DeFazio,  and  lilr. 
Stark. 

H.R.  3285:  Mr.  Brown,  Mr.  Jones  of  North 
Carolina,  Mr.  Lancaster,  Mr.  Miller  of 
California,  Mr.  Mineta,  Mrs.  Mink,  Mr.  Rose, 
Mrs.  Unsoeld,  Mr.  Atkins,  Mr.  Henry,  Mr. 
Skaggs,  Mr.  WoLPE.  Mr.  Payne  of  Virginia. 
Mr.  Spratt,  and  Mr.  Walsh. 

H.R.  3296:  Mr.  HENRY,  Mr.  FRANK  of  Massa- 
chusetts, Mr.  Paxon,  Mrs.  Kennelly,  Mr.  Li- 
pinski, Mr.  Feighan,  Mr.  Sarpaliub,  Mr. 
Penny,  Ms.  Oakar.  Mr.  Eckart,  Mr.  Bereu- 
ter, and  Mr.  Bateman. 

H.R.  3314:  Mr.  Sensenbrenner.  Mr.  Miller 
of  Washington,  Mr.  Lipinski,  Mr.  Armey,  Bfr. 
Sawyer.  Mr.  Guckman.  Mr.  Kanjorsxi.  Mr. 
Evans,  Ms.  Oakar.  Mr.  Annunzio,  Mr. 
Hughes,  Mr.  Fuster,  Mrs.  Byron.  Mr. 
Russo,  Mr.  Jefferson,  Mr.  Studds,  Mr.  Por- 
ter, Mr.  Hertel,  and  Mr.  Bruce. 

H.R.  3329:  Mr.  Roemer  and  Mr.  PAYNE  of 
New  Jersey. 

H.J.  Res.  67:  Mr.  Vento,  Mr.  Schaefer,  Mr. 
VOLKMER,  Mr.  Gejdenson,  Mr.  McCloskey, 
Mr.  Shaw,  Mr.  Rinaldo,  Mr.  Andrews  of  New 
Jersey,  Mr.  Jones  of  Georgia,  Mr.  Miller  of 
California,  Mr.  Callahan,  Mr.  Kildee,  Mr. 
Tallon.  Mr.  WoLPE,  Mr.  Ddcon,  Mr.  Waxman, 
Mr.  Rose,  Mr.  Hefner,  Mr.  Rhodes.  Mr. 
McDaoe,  Mr.  SisiSKY,  Mr.  Parker,  Mr. 
Price.  Mr.  Gekas.  Mr.  Houghton.  Mr. 
McCOLLUM.  Mrs.  Patterson.  Mr.  Kaskhi.  Mr. 
Coyne,  Mr.  Conyers.  and  Mr.  Traxler. 

H.J.  Res.  69:  Mr.  REED,  Mr.  Gordon,  Mr. 
Hunter,  and  Mrs.  Boxer. 

H.J.  Res.  177:  Mr.  VOLKMER. 

H.J.  Res.  180:  Mr.  Cox  of  California. 

H.J.  Res.  191:  Mr.  Studds.  Mrs.  Vucano- 
vich, Mr.  Hunter,  Mr.  Franks  of  Connecti- 
cut, Mr.  Dornan  of  (Talifomla,  Mr.  Rose,  and 
Mr.  Hertel. 

H.J.  Res.  201:  Mr.  Yatron,  Mr.  Kolter,  Mr. 
Markey,  Mr.  Visclosky,  Mr.  Upton,  Mr. 
Traficant,  Mr.  Smith  of  Oregon,  Ms.  Oakar. 
Mr.  Levin  of  Michigan,  and  Mr.  Bennett. 

H.J.  Res.  230:  Mr.  MCMILLAN  of  North  Caro- 
lina. Iifr.  Lehman  of  Florida.  Mr.  Smttb  of 
Florida.  Mr.  Sawyer.  Mr.  Stallings.  Mr. 
Owens  of  New  York.  Mr.  Machtley,  Mr. 
Mrazek,  Mr.  LEVIN  of  Michigan.  Mr.  Neal  of 
Massachusetts.  Mr.  Guarini.  Mr.  Bennett. 
Mr.  DWYER  of  New  Jersey.  Mr.  McNulty.  Mr. 
Hall  of  Ohio,  Mrs.  Patterson.  Mr.  Espy. 
Mr.  Anderson.  Mr.  Bustamante,  Mr. 
AuCoiN,  Mr.  MFinn:,  Mr.  Traficant,  Mr.  de 
Lugo,   Mr.   Ravenel.   Mrs.    Morella.   Mr. 
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McHuoH.  Mr.  Ranoel,  Mr.  SMITH  of  New  Jer- 
sey. Mr.  JONTz,  Mr.  Enokl.  Mr.  Emerson. 
Mr.  ScHSUER,  Mr.  Martinez.  Mr.  Roe.  Mr. 
Camp.  Mr.  Doroan  of  North  Dakou.  and  Mr. 

HUOHKS. 

H.J.  Res.  241:  Mr.  ALEXANDER.  Mr.  Annun- 
zio.  Mr.  Bliley.  Mr.  Brewster.  Mr. 
BUSTAMANTE.  Mr.  Feiohan,  Mr.  Oeren  of 
Teauis,  Mr.  Green  of  New  York.  Mr.  Ounder- 
80N.  Mr.  Lantos.  Mr.  Lent.  Mr.  Lewis  of 
California.  Mr.  Mavroules,  Ms.  Mounari. 
Mr.  Montoomery.  Mr.  Murtha.  Mr.  Nowak. 
Mr.  Payne  of  Vlrgrlnla,  Mr.  Ridoe.  Mr.  Rin- 
ALDO,  Mr.  Sawyer.  Mr.  Skaoos.  Mr.  Tallon. 
Ma.  Waters.  Mr.  Wise,  and  Mr.  Wyue. 

H.J.  Res.  283:  Mr.  Rhodes.  Mr.  Bilbray. 
Ms.  Kaptur.  and  Mr.  Schumer. 

H.J.  Res.  300:  Mr.  ACKERMAN.  Mr.  BlU- 
RAKis,  Mr.  BoRSKi.  Mr.  EsPY.  Mr.  Fascell. 
Mr.  Green  of  New  York.  Mr.  Kolter,  Mr. 
Miller  of  California.  Ms.  Dakar.  Mr.  Price. 
Bfr.  QuiLLEN.  Mr.  SKEEN.  Mr.  Fazio.  Mr. 
Hertel.  Mr.  DE  Luoo.  Mr.  Fuster.  Mr. 
Sharp.  Mr.  Emerson.  Mr.  Gejdenson.  Mr. 
Evans.  Mr.  Mavroules.  Mr.  Bonior.  Mr. 
Clbmint.  Mr.  Levin  of  Michigan.  Mr.  Mar- 
mns.  Mr.  HocHBRUECXNER.  Mrs.  Johnson  of 
Connecticut.  Mr.  Manton.  Mr.  Lancaster. 
Mr.  Berman.  Mr.  Bevill.  Mr.  Bustamante. 
Mr.  Cardin.  Mr.  Dixon.  Mr.  Grady.  Mr. 
Hatcher.  Mr.  Hayes  of  Illinois.  Mr.  Markey. 
Mr.  Murtha.  Mrs.  Roukema.  Mr.  Sabo.  Mr. 


Spratt.  Mr.  Tauzin.  Mr.  Traficant.  Mr. 
Wilson.  Mr.  Weber.  Mr.  Feiohan.  Mr.  Ken- 
nedy. Mr.  Matsui.  Mr.  Mfume,  Mr.  Moajcley. 
Mr.  Ravenel.  Mr.  Roybal.  Mr.  Scheuer.  Mr. 
Wheat.  Mr.  Yatron.  Mr.  McGrath.  Ms.  Nor- 
ton. Mr.  Dwyer  of  New  Jersey.  Mr.  Ranoel, 
Mr.  Stark.  Mr.  Faleomavaeoa.  Mr.  Guarini, 
Mr.  Hammerschmidt.  Mr.  Spence,  Mr. 
Yates.  Mr.  Jontz.  Mr.  de  la  Garza,  Mr.  Jef- 
ferson. Mr.  Erdreich.  Mrs.  Morklla,  Mr. 
Weiss.  Mr.  Waxman.  and  Mr.  Traxler. 

H.J.  Res.  308:  Mr.  Fazio.  Mr.  Waxman.  Mrs. 
Unsoeld.  Mr.  Camp.  Mr.  Levine  of  Califor- 
nia. Mr.  Smith  of  Texas.  Mr.  Feiohan.  Mr. 
Skaoos.  Mrs.  Byron,  Mr.  McGrath.  Mr.  Gon- 
zalez, and  Mr.  Mavroules. 

H.  Con.  Res.  119:  Mr.  Faleomavaeoa  and 
Mr.  Skeen. 

H.  Con.  Res.  leO:  Mr.  Faleomavaeoa. 

H.  Con.  Res.  188:  Mr.  Jones  of  Geor^a.  Mr. 
Stokes.  Mr.  Atkins.  Mr.  Broomfield.  Mr. 
Annunzio,  Mr.  LaFalce.  Mr.  Armey.  Mr. 
Towns.  Mr.  Faleomavaeoa,  Mr.  Roemer,  Mr. 
Enoel,  Mr.  Martlnez,  Mr.  Sikorski.  and  Mr. 
Galleoly. 

H.  Con.  Res.  193:  Mr.  Ackerman. 

H.  Con.  Res.  197:  Mr.  Hyde  and  Mr.  Torres. 

H.  Con.  Res.  199:  Mr.  HUTTO.  Mr.  Huohes. 
Mr.  Jefferson,  and  Mr.  Walsh. 

H.  Res.  139:  Mr.  Lewis  of  Georgia,  Mr. 
Stump.  Mr.  Spratt,  Mr.  Reed.  Mr.  Burton  of 
Indiana,  and  Mr.  Darden. 


H.  Res.  140:  Mr.  HuoHES.  Mr.  Traficant, 
Mr.  Coyne,  Mr.  Towns,  Mr.  Faleomavaeoa, 
Mr.  Enokl,  Mr.  Schkuxr.  Mr.  Roe,  Mr.  Gor- 
don, and  Mr.  Payne  of  New  Jersey. 

H.  Res.  184:  Mr.  Bakkr. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponBore 
were  deleted  ft'om  public  bills  and  reso- 
lutions as  follows: 

H.R.  330:  Mr.  Wilson. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

120.  By  the  SPEAKER:  PetiUon  of  the  town 
of  Rice  Lake.  Duluth,  MN,  relative  to  oppos- 
ing -Police  Bill  of  Rights"  leglslaUon  (H.R. 
2946);  to  the  Conunlttee  on  the  Judiciary. 

121.  Also,  petition  of  the  council  of  the  city 
of  Fairview  Park.  OH,  relative  to  the  Na- 
tional Labor  Relations  Act  and  the  Railway 
Labor  Act;  Jointly,  to  the  Committees  on 
Education  and  Labor,  Energy  and  Commerce, 
and  Public  Works  and  Transportation. 


CONGRESSIONAL  RECORD— SENATE 

SEf^ATE—Monday,  September  16, 1991 


23063 


(Legislative  day  of  Tuesday,  September  10, 1991) 


The  Senate  met  at  12:30  p.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  ByRD]. 

The  PRESIDENT  pro  tempore.  As  we 
prepare  to  pay  reverence  to  the  Su- 
preme Judere  of  the  world,  the  Senate 
will  be  led  in  prayer  by  the  Senate 
Chaplain,  Dr.  Halverson. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

*  *  *  forgive  us  our  trespasses  as  we 
forgive  those  who  trespass  against 
us  *  *  *  if  ye  forgive  not  men  their 
trespasses,  neither  will  your  Father 
forgive  your  trespasses.— Matthew 
6:12,15. 

Eternal  God.  our  loving  Heavenly  Fa- 
ther, forgive  us  for  the  ease  with  which 
we  abandon  relationships.  In  our  con- 
temporary culture,  especially  in  this 
city,  relationships  are  disposable,  like 
cartons  and  containers.  (In  our  con- 
temporary culture,  we  use  people  and 
love  things,  when  we  ought  to  love  peo- 
ple and  use  things.)  We  develop  rela- 
tionships only  for  what  we  can  get  out 
of  them  and  then  abandon  them.  We  do 
this  with  spouses,  with  children,  with 
peers,  colleagues,  neighbors,  and 
friends.  We  treat  relationships  as  if 
they  are  meant  to  be  exploited,  after 
which  they  are  of  no  further  use  to  us. 
Forgive  us.  Lord.  Help  us  to  take  rec- 
onciliation seriously,  to  deal  with 
alienation  in  love  and  forgiveness,  that 
broken  relationships  may  be  healed,  re- 
stored, and  dignified. 

In  His  name  who  was  incarnate  for- 
giving love.  Amen. 


RECOONITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  Under 
the  standing  order,  the  majority  leader 
is  recognized. 

Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that  the 
journal  has  been  approved. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  correct. 


I  SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  reserved  for  the  two 
leaders  there  will  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  1:30  p.m..  with  Senators 
permitted  to  speak  therein.  During 
that  time.  Senator  Wellstone  will  be 


recognized  to  address  the  Senate  for  up 
to  30  minutes.  When  morning  business 
is  completed  at  1:30  p.m.  today,  the 
Senate  will  resume  consideration  of 
H.R.  2686.  the  Interior  appropriations 
bill,  with  the  Jeffords-Metzenbaum 
grazing  fees  amendment  No.  1138  pend- 
ing. Debate  on  that  pending  amend- 
ment as  well  as  other  amendments  is 
expected  to  continue  throughout  the 
day. 

At  6:30  p.m.  today,  under  a  prior 
agreement,  the  Senate  will  go  into  ex- 
ecutive session  to  vote  on  the  agree- 
ment with  the  Soviet  Union  on  the 
maritime  boundary.  Upon  conclusion  of 
that  vote,  the  Senate  may  then  turn  to 
the  consideration  of  either  H.R.  2426, 
the  military  construction  appropria- 
tions bill,  or  H.R.  2942,  the  Transpor- 
tation appropriations  bill. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time 
and  I  reserve  all  of  the  time  of  the  dis- 
tinguished Republican  leader. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  two  leaders  is  reserved  by 
unanimous  consent. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  order,  there  will  now  be  a  period 
for  the  transaction  of  morning  business 
not  to  extend  beyond  the  hour  of  1:30 
p.m.  with  Senators  permitted  to  speak 
therein. 

The  Senator  from  Minnesota  [Mr. 
Wellstone)  is  recognized  for  not  to  ex- 
ceed 30  minutes. 

Mr.  WELLSTONE.  Thank  you,  Mr. 
President. 


STATE  SINGLE  PAYER  ENABLING 
AMENDMENT 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  today  to  discuss  an  amendment 
that  I  have  developed  to  S.  1227,  the 
health  care  reform  bill  introduced  by 
the  Democratic  leadership. 

My  proposed  amendment  is  called  the 
State  single  payer  enabling  amend- 
ment. This  amendment  would  enable 
and  encourage  States  to  move  forward 
and  experiment  with  alternative  sys- 
tems of  health  care  other  than  those 
mandated  by  the  Democratic  leader- 
ship bill. 

I  am  pleased  to  state  this  proposed 
amendment  is  endorsed  by  Senators 
Simon  and  Adams,  two  of  my  col- 
leagues on  the  Labor  and  Human  Re- 


sources Committee.  We  have  all  been 
working  on  a  State  single  payer  enar 
bling  amendment  and  I  looked  forward 
to  working  with  them  to  move  this 
idea  forward. 

Mr.  President,  I  will  describe  the  pro- 
posed amendment  in  more  detail  below 
and  I  ask  unanimous  consent  that  the 
text  and  summary  of  the  proposed 
amendment  be  printed  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WELLSTONE.  Mr.  President,  ev- 
erywhere I  travel  In  Minnesota  and 
around  the  cotmtry,  health  care  is  the 
most  pressing  issue  on  the  minds  of 
people  I  meet.  Everywhere  I  go,  health 
care  is  what  people  want  to  talk  to  me 
about  and  it  is  what  they  want  me  to 
talk  to  them  about.  In  small  towns  it 
is  the  issue;  cafes,  it  is  the  issue; 
farms,  it  Is  the  issue.  At  the  Minnesota 
State  Fair,  day  after  day  after  day,  it 
was  the  issue.  In  the  cities,  on  street 
comers,  in  the  neighborhoods,  it  Is  the 
Issue. 

Mr.  P*resident,  it  is  clear  to  me  that 
in  the  last  6  months  there  has  been  a 
dramatic  change  in  what  people  in  our 
country  collectively  are  feeling  and 
thinking  and  hoping  for  and  angry 
about  In  our  country,  and  there  is  no 
question  in  my  mind  that  health  care 
Is  a  very,  very  central  issue  to  peoples' 
lives.  Increasingly  the  voices  that  are 
calling  for  reform  here  in  the  U.S.  Con- 
gress represent  every  segment  of  our 
society. 

The  astronomical  increases  in  health 
care  costs  bring  us  all  together  and  a 
crisis  which  once  affected  the  poor  now 
affects  all  of  us  in  our  country. 

Mr.  President,  I  think  it  Is  interest- 
ing for  someone  who  has  always  cared 
fiercely  about  this  issue  to  look  at  the 
way  in  which  the  political  dynamic  is 
changing.  So  nuiny  people  in  our  busi- 
ness communities,  small  businesses 
and  larger  businesses,  are  calling  for 
major  health  care  reform.  And  so  many 
providers,  the  doctors  and  the  nurses 
and  the  nurses'  assistants  are  calling 
for  health  care  reform. 

Mr.  President,  this  crisis  increas- 
ingly unites  us  all.  My  basic  starting 
principle  is  that  every  citizen  in  the 
United  States  deserves  access  to  afford- 
able, dignified,  himiane,  and  quality 
health  care  regardless  or  emplosonent 
status,  regardless  of  income  regardless 
of  age  and  regardless  of  current  or 
prior  health  care  condition.  But  in- 
creasingly, Mr.  President,  the  econom- 
ics of  health  care,  the  cost  of  health 


•  This  "buUei"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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care,  and  the  unavailability  of  private 
health  Insurance  has  put  this  goal  out 
of  reach  for  many,  and  more  and  more 
Americans. 

There  Is  no  doubt  that  the  health 
care  system  Is  In  a  state  of  crisis,  all 
spelled  in  capital  letters,  and  that  this 
Is  a  national  crisis  demanding  a  na- 
tional solution.  Yet  in  Washington  I 
hear  so  often  fi*om  my  colleagues,  col- 
leagues that  I  respect  and  that  I  work 
with  every  day,  about  the  so-called  po- 
litical realities,  that  we  really  cannot 
push  forward  any  major  health  care  re- 
forms In  our  country.  But  I  do  not  hear 
this  talk  in  towns,  in  cafes.  It  is  the 
talk  I  hear  in  Washington  about  the 
political  realities. 

And  the  question,  Mr.  President,  is 
this:  Can  we  make  universal  health 
care  a  realltsr?  That  Is  the  question 
that  we  ask  right  here  In  the  U.S.  Sen- 
ate. And  to  answer  that  question,  can 
we  make  it  a  reality,  let  us  look  at 
some  other  realities. 

Our  health  care  system  Is  in  a  state 
of  crisis.  That  Is  a  reality.  More  than 
34  million  people  in  our  country  have 
no  health  Insurance  whatsoever.  That 
Is  a  reality.  Double  that  number  are 
underlnsured.  That  Is  a  reality.  The 
niunber  of  underlnsured  and  uninsured 
are  growing  dally.  That  is  a  reality. 
The  United  States  of  America,  a  coun- 
try I  love  very  much,  is  the  only  ad- 
vanced economy  in  the  world  without  a 
form  of  universal  health  care  coverage. 
That  Is  a  reality;  I  think  a  disgraceful 
reality. 

Families  can  be  bankrupted  by  long- 
term  illness  at  any  time,  and  that  is  a 
fate  that  could  befall  any  of  us— a  re- 
ality. The  United  States  spends  more 
on  health  care  than  any  other  country; 
12  percent  of  our  GNP— a  reality. 

Automobile  manufacturers  spend 
more  money  for  health  care  coverage 
for  workers  per  car  than  the  cost  of 
steel.  That  is  a  reality.  A  quarter  of 
our  health  care  bill,  a  S7S0  billion  bill, 
is  spent  on  administration  Instead  of 
caring  for  people  who  are  In  need;  one- 
quarter  of  the  health  care  dollar  Is 
spent  on  administration.  That  is  a  re- 
ality. 

The  number  of  health  care  adminis- 
trators is  rising  three  times  as  fast  as 
the  number  of  physicians  or  health 
care  workers.  That  is  a  reality. 

Mr.  President.  It  Is  because  of  all 
these  realities  that  health  care  reform 
must  become  a  reality  right  here  In  the 
U.S.  Senate. 

The  question  Is  not  whether  we  are 
going  to  have  any  health  care  reform. 
The  question  is  no  longer  whether  or 
not  we  are  in  crisis.  The  question  is  no 
longer  whether  or  not  there  are  prob- 
lems. The  question  Is  what  kind  of  re- 
form will  we  have?  What  shape  will  It 
take? 

In  the  Senate  this  year  the  debate 
over  reform  is  centered  to  a  large  ex- 
tent on  S.  1227,  the  legislation  intro- 
duced by  the  Democratic  leadership. 


Senators  Mttchsll,  Kennedy,  Ribolb, 
and  Rockefeller.  This  legislation  Is 
an  employer  mandate,  or  i>ay-or-play 
proposal.  And  It  Is  coupled  with  a  new. 
expanded  public  health  care  program, 
to  provide  universal  health  care  cov- 
erage for  our  citizens.  The  leadership 
bill  also  proposes  to  control  spiraling 
health  care  expenditures  by  establish- 
ing a  mechanism  which  would  make 
recommendations  on  costs  In  different 
sectors  of  the  health  care  economy. 

I  commend  my  colleagues,  the  spon- 
sors of  S.  1227,  for  their  efforts  to  ad- 
dress one  of  the  key  imperatives  of  our 
day.  And  I  share  the  goals  of  the  spon- 
sors of  this  legislation:  Universal  ac- 
cess to  health  care  and  cost  contain- 
ment. But  I  differ  with  them  in  some  of 
the  goals.  And  I  want  to  lay  out  some 
of  my  critique  and  some  of  my  propos- 
als. 

The  leadership  bill  is  an  Important 
bill  but  I  think  we  need  to  do  even 
more  to  control  health  care  costs.  The 
bill  mandates  the  establishment  of  a 
health  expenditure  board  as  an  inde- 
pendent agency  of  the  executive  branch 
and  the  bill  gives  this  board  a  broad 
mandate  to  look  at  expenditures  and  to 
establish  expenditure  goals.  But  it  has 
no  power.  It  has  no  power  to  enforce 
these  recommendations. 

Given  the  crisis  In  health  care  costs 
I  think  it  is  essential  that  this  board 
be  given  more  enforcement  power.  I 
worry  about  cost  containment.  I  worry 
about  State  governments  that  are 
being  hit  by  these  costs.  I  am  worried 
about  the  ability  of  our  businesses  to 
continue  to  absorb  these  costs.  And  I 
am  worried  about  the  cost  to  our  soci- 
ety of  these  increased  health  care 
costs. 

More  fundamentally,  I  am  concerned 
about  the  way  in  which  this  legislation 
links  health  care  coverage  to  employ- 
ment status.  My  concern  Is  that  this 
could  very  well  lead  to  a  two-tier  sys- 
tem, which  is  inefficient  and  Inequi- 
table. And  I  am  also  concerned  that 
this  employer-mandate  may  be  putting 
too  much  of  a  burden  on  our  businesses 
and  our  workers  for  the  financing  of 
health  care. 

Achieving  universal  health  care  cov- 
erage and  some  cost  control  through  an 
employer  mandate  system  may  be  an 
Interim  solution  to  our  crisis.  It  may 
be  an  important  step  In  the  right  direc- 
tion. But  I  am  convinced  that  the  ulti- 
mate answer  to  our  crisis  of  access  and 
the  crisis  of  cost  is  a  single-payer  sys- 
tem, a  national  health  insurance  pro- 
gram. It  Is  the  simplest.  It  is  the  most 
efficient.  And  it  is  the  most  equitable 
path  to  health  care  reform. 

The  concept  is  to  streamline  and  sim- 
plify the  administration  and  financing 
of  health  care  and  to  preserve 
consumer  choice  in  the  delivery  of 
health  care.  In  other  words,  the  Fed- 
eral and  State  governments  would  fi- 
nance the  system.  But  the  Government 
does  not  run  the  clinics.  Government 
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does  not  run  doctors'  offices.  Govern- 
ment does  not  run  the  hospitals.  Serv- 
ices will  be  delivered  through  the  same 
sources  that  we  have  today,  the  same 
sources:  Private  doctors  and  nurses; 
health  maintenance  organizations. 
HMO's,  clinics,  nursing  homes  and  hos- 
pitals. 

The  goal  is  to  make  the  system  sim- 
pler. Everyone  will  be  covered  by  the 
same  system  Instead  of  this  confusing 
and  inefficient  system  we  have  today. 
And  administrative  costs  will  drop  dra- 
matically with  a  single  payer.  Capital 
costs  will  be  budgeted  at  a  regional  or 
State  level.  And  there  will  be  some 
control  over  what  has  become  a  spiral- 
ing medical  arms  race. 

Such  a  system  can  work  and  It  does 
work.  We  only  need  to  look  to  our 
neighbor  In  Canada.  We  need  to  study 
the  Canadian  example,  borrowing  f^om 
what  works  well  there  and  not  using 
what  does  not  work.  No  one  Is  saying 
we  should  adopt  the  Canadian  system 
in  the  whole.  But  many  are  saying  that 
we  ought  to  take  advantage  of  this  sys- 
tem and  study  its  successes  and  see 
what  we  can  learn. 

There  are  several  features  of  what  we 
have  in  the  United  States  today  that  I 
would  fight  to  the  very  end  to  preserve. 
I  come  from  a  State  where  managed 
care  is  very  important.  We  need  to  pre- 
serve those  HMO's.  I  spent  time  and 
visited  with  the  Mayo  Clinic  in  Roch- 
ester, MN,  and  no  one  needs  to  tell  me 
about  the  importance  of  education  and 
to  continue  to  have  these  centers  of  ex- 
cellence. I  took  part  In  a  2-day  Intern- 
ship, spent  time  in  hospitals,  two 
nuijor  hospitals  In  Minnesota.  Nobody 
needs  to  convince  me  about  the  impor- 
tance of  technologies  that  save  lives 
and  in  the  long  run  lead  to  less  ex- 
pense. 

In  large  measure,  I  believe  that  the 
cost  of  a  national  health  Insurance  pro- 
gram could  be  borne  by  the  savings 
gained  fl^m  the  administrative  effi- 
ciencies and  other  cost  control  meas- 
ures. And  these  savings  which  come 
from  single  payer  may  be  the  way  in 
which  we  finance  long-term  health  care 
as  well.  In  fact,  a  report  introduced  and 
published  by  the  General  Accounting 
Office  in  June  pointed  out  that  we  can 
save  an  estimated  $67  billion  a  year  If 
we  move  to  single  payer;  $67  billion  a 
year. 

The  New  England  Journal  of  Medi- 
cine pointed  out  that  we  could  save 
$136  billion  a  year.  I  firmly  believe  that 
what  is  going  to  drive  this  debate  is 
how  we  control  these  health  care  costs 
and  how  we  make  quality  health  care 
available  to  people.  I  firmly  believe 
otherwise  we  will  never  be  able  to  ad- 
dress this  crisis  of  long-term  care;  that 
people  toward  the  end  of  their  lives 
should  live  in  such  fear  of  catastrophic 
expenses — that  is  wrong.  For  citizens, 
older  Americans,  not  insured  by  pri- 
vate Insurance — and  our  public  system 
is  woefully  Inadequate,  and  you  only 
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receive  public  assistance  when  all  of 
your  resources,  or  Just  about  all  of 
your  resources  of  depleted — and  that  Is 
wrong. 

I  am  convinced  that  only  with  a  uni- 
versal health  care  coverage  program, 
single  payer,  with  these  huge  savings 
In  administration  will  we  be  able  to 
have  a  serious,  long-term  health  care 
program.  As  a  matter  of  fact,  I  would 
argue  that  a  single-payer  system  has 
the  ability  of  bringing  together  the 
broadest  coalition  of  citizens.  I  am 
talking  about  the  vast  majority  of  peo- 
ple in  this  country,  united  behind  a 
universal  health  care  coverage  for  our 
country. 

The  p(dnt  Is  this.  Health  care  reform 
is  not  a  liberal  issue.  And  it  is  not  a 
conservative  issue.  It  is  not  a  Demo- 
cratic issue.  And  it  is  not  a  Republican 
issue.  It  is  not  a  business  issue.  And  it 
is  not  a  labor  issue.  It  is  an  issue  that 
unites  the  people  in  this  country. 

The  Wall  Street  Journal  i>ointed  out 
this  sununer  a  poll  that  found  that  69 
percent  of  the  Americans  in  our  coun- 
try support  a  Canadian  style  national 
health  system;  almost  70  percent  of  the 
people.  We  have  to  listen  to  voices  of 
people.  We  have  to  make  this  reality. 
This  is  a  national  crisis  that  demands 
a  national  solution. 

But  if  Washington  is  not  ready  to  act 
decisively  with  a  national  single-payer 
bill,  if  we  are  not  ready  to  act  deci- 
sively and  enact  national  health  care 
reform,  if  there  is  gridlock  here  in 
Washington,  then  I  think  at  the  very 
minimum  if  we  cannot  be  a  part  of  the 
solution,  we  should  not  be  part  of  the 
problem,  and  it  is  important  that  we 
encourage  States  to  move  forward  with 
their  own  health  care  reform. 

There  are  dynamic  ideas  and  dy- 
namic forces  for  change  coming  at  the 
State  level.  That  should  not  surprise 
tuiyone.  We  live  in  a  grassroots  politi- 
cal culture.  And  the  States  are  closer 
to  the  crisis  that  people  face.  I  have 
seen  these  forces  in  Minnesota  and  I 
have  seen  these  forces  in  other  States 
as  well. 

As  an  illustration  of  this  activity  in 
the  States,  I  point  to  a  survey  by  Citi- 
zens Action  which  summarizes  single- 
payer  legislation  in  20  different  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  summary  be  printed  in 
the  Recx)rd  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDEan'  pro  tempore.  There 
being  no  objection,  the  Senator's  re- 
quest will  be  agreed  to. 

(See  exhibit  2.) 

Mr.  WELLSTONE.  We  should  tap 
into  the  ideas  and  creativity  and  com- 
mitment of  those  people  working  in  the 
State  level  on  health  care  reform.  In 
the  history  of  our  country  States  have 
often  served  with  distinction  as  the 
leaders  and  the  laboratories  for  reform. 

And  80,  Mr.  President,  it  is  in  this 
spirit  that  I  have  developed  an  amend- 
ment to  the  leadership  health  care  leg- 


islation. My  proposed  amendment  en- 
courages Individual  States  to  set  up 
single-payer  systems  on  a  statewide 
basis  as  model  demonstration  projects. 
The  amendment  specifies  minimum  re- 
quirements that  States  must  meet  to 
qualify  for  Federal  financial  incen- 
tives. But  the  States  will  be  given  max- 
imum flexibility  to  design  their  own 
single  payer  systems. 

Under  this  amendment,  a  public  au- 
thority in  each  participating  State 
would  administer  the  single-payer  plan 
or  a  public  employee  or  a  public  au- 
thority would  designate  an 
intermediary  agent  to  administer  the 
plan.  For  States  that  qualify,  the 
amendment  encourages  the  develop- 
ment of  a  single-payer  system  with 
some  grant  money.  It  provides  States 
that  Implement  the  single-payer  sys- 
tem with  Federal  waivers  for 
AmerlCare,  for  Medicare,  for  Medicaid, 
for  ERISA— in  other  words.  States  that 
move  forward  with  their  single-payer 
systems  will  receive  the  same  amount 
of  Federal  money.  There  is  also  a  pro- 
vision for  matching  Federal  grants  for 
the  10  demonstration  States  that  im- 
plement single-payer  plans. 

Mr.  President,  I  must  acknowledge 
and  thank  all  the  people,  particularly 
in  my  home  State  of  Minnesota,  who 
have  given  so  generously  of  their  time 
and  who  have  helped  me  to  develop  the 
policy  that  is  embodied  in  this  pro- 
posed amendment. 

I  also  want  to  pay  tribute  to  Rep- 
resentative Markey.  His  work  in  the 
House  of  Representatives  is  essentially 
on  what  we  built  this  amendment.  His 
bill  is  called  the  State  Health  Reform 
Opportunity  Act.  It  was  introduced 
earlier  in  the  House  of  Representatives 
by  my  friend  from  Massachusetts,  and 
I  thank  him  for  his  work.  This  pro- 
posed amendment  is  built  upon  his  leg- 
islation. 

I  would  encourage  my  colleagues  to 
help  improve  and  refine  this  proposed 
amendment.  I  think  it  is  going  to  hap- 
pen in  the  discussion  and  in  the  debate. 
I  would  urge  my  colleagues  to  give  a 
lot  of  thought  of  this  general  concept 
of  State-enabling  legislation  so  that 
States  can  move  forward  with  their 
own  proposals  if  we  have  gridlock  in 
Washington. 

But  I  would  conclude,  Mr.  President, 
by  saying  in  as  strong  a  way  as  I  can, 
in  the  last  analsrsis  we  must  under- 
stand that  this  is  a  national  crisis  and 
it  certainly  requires  a  national  solu- 
tion. In  no  way.  shape,  or  form  should 
we  put  the  burden  on  the  States.  I  am 
talking  about  enabling  legislation  that 
allows  States  to  move  forward  with 
their  own  proposals,  backed  by  some 
Federal  waivers  and  incentives,  be- 
cause I  think  that  may  be  the  way  we 
move  our  country  forward. 

As  I  said  earlier,  this  is  a  national 
crisis. 

Too  many  people  in  this  country 
have  no  health  insurance,  too  many 


people  in  this  country  have  too  little 
health  insurance,  and  too  many  busi- 
nesses in  our  coimtry  cannot  afford  to 
cover  their  employees  with  health  in- 
surance. Virtually  no  one  in  this  coun- 
try, no  one  in  this  country,  including 
everybody  in  the  gallery  today,  is  im- 
mune trom  the  crisis  that  could  affect 
them  if  there  is  a  catastrophic  illness 
and  expense  in  their  own  families.  Too 
many  individuals  and  too  many  busi- 
nesses and  the  vast  majority  of  people 
in  our  country  are  affected  by  our  fail- 
ure to  move  forward  with  serious  na- 
tional health  care  reform. 

Roosevelt  talked  about  it  in  1935. 
That  was  over  a  half  a  century  ago.  But 
I  will  tell  you  something,  Mr.  Presi- 
dent. There  is  no  question  in  my  mind 
that  we  could  do  much  better,  much 
better  in  a  country  which  spends  more 
on  health  care  than  any  other  country 
in  the  world  and  in  a  country  which 
has  the  best  medical  services  and  the 
best  research  in  the  world,  the  tragedy 
being  that  it  is  not  for  all  the  citizens 
who  live  in  our  country.  It  is  time  for 
a  fundamental  change  to  address  a  fun- 
damental problem.  There  really  is  no 
other  choice  but  to  enact  major  health 
care  reform  in  the  United  States  of 
America.  This  time  of  crisis  requires 
no  less. 

Mr.  President,  I  will  finish  by  speak- 
ing in  a  very  personal  way  to  you,  be- 
cause you  are  someone,  from  the  time 
I  first  came  to  the  Senate,  with  whom 
I  have  had  a  chance  to  speak  in  a  very 
Informal  and  personal  way.  I  want  to 
do  well  for  people  in  the  State,  and  I 
think  the  way  you  do  well  for  people  is 
to  try  to  understand  what  people  are 
really  thinking  about,  what  they  really 
care  about,  and  you  try  to  enact  good 
public  policy  that  will  improve  the 
lives  of  people.  You  try  to  enact  public 
policy  that  will  make  a  real  difference. 

I  am  convinced  that  the  honor  of 
speaking  in  this  Chamber,  the  honor  of 
being  in  the  Senate — every  single  day  I 
think  about  the  honor  of  it— is  to  be 
here  to  do  well  for  people.  I  did  not  say. 
Mr.  President,  that  it  would  be  easy. 
You  have  so  much  experience  and  you 
know  how  difficult  it  is  to  pass  major 
legislation.  I  am  just  starting  out  in 
the  Senate.  But  what  I  want  to  say  in 
this  Chamber  today  is  that  I  think  this 
is  an  important  idea.  I  think  this  pro- 
posed amendment  is  an  important 
amendment. 

I  really  look  forward  to  being  a  part 
of  the  discussion  and  the  debate  start- 
ing in  my  own  committee,  the  Labor 
ajid  Human  Resources  Committee,  and 
the  debate  and  discussion  we  will  have 
on  the  floor. 

This  is  what  it  is  all  about.  This  is 
why  you  put  so  much  sweat  and  tears 
to  a  campaign  to  get  elected,  so  you 
can  come  to  Washington  and  develop 
legislation,  and  you  work  with  your 
colleagues.  So  you  never  give  up;  you 
keep  on  pushing  and  you  keep  on  push- 
ing imtil  you  pass  legislation  that  you 
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know  will  lead  to  the  improvement  of 
peoples  lives.  That  is  what  I  think  this 
health  care  le^slation  is  all  about. 

I  thank  the  Chair.  I  yield  the  remain- 
der of  my  time. 

ExiUBrrl 

Statc  UrnvBtSAL  Accxss  Lboislation 

(Summary  provided  by  Cltlcen  Action. 

Au^St  15.  1961) 

CALIFORNIA 

SB  36.  the  California  Rl^bt  to  Health  Care 
Act,  haa  been  Introduced  by  Senator  Nlclc 
PetiiB.  It  would  create  a  publicly  Hnanced 
state  health  plan  to  provide  coniprehensive 
benefit*  to  every  Callfomlan.  In  April,  SB  36 
paaaed  the  Senate  health  committee  and  la 
now  pending  In  the  tax  and  revenues  com- 
mittee. 

COLORADO 

HB  12S1,  the  Universal  Health  Insurance  for 
Colorado  Plan  Act  (UHICO).  would  create  a 
single,  publicly  financed  statewide  health 
plan  by  January  I,  1901.  The  bill  was  aaslg-ned 
to  the  House  Finance  Committee  where,  on 
February  13,  it  was  tabled  by  a  narrow  6-6 
vote.  The  UHICO  coalition  is  currently  con- 
sidering revisions  and  the  bill  will  be  re- 
introduced in  1992. 

FLORIDA 

HB  1  and  SB  1212.  the  Florida  Universal 
Health  Access  Plan  would  establish  a  single, 
publicly  financed  statewide  program  to  pro- 
vide coverage  to  all  residents.  The  legisla- 
tion, sponsored  by  Representative  Gordon 
and  Senator  Weinstock.  was  passed  by  the 
House  Health  Services  Subcommittee  (7-3), 
the  House  Health  Care  Committee  (14-4),  the 
House  Appropriations  Committee  (17-12).  and 
the  Senate  Health  and  Rehabilitative  Serv- 
ices Committee  (7-0).  The  legislative  session 
ended,  however,  before  the  legislation  was 
considered  by  the  Senate  Finance  and  Tax- 
ation Committee  or  the  full  House  or  Senate. 
The  bill  will  be  reintroduced  in  the  next  leg- 
islative session. 

ILLINOIS 

SB  300  and  HB  300  (now  HB  1217)  was  intro- 
duced by  Senators  Smith  and  Del  Valle  and 
Representatives  Young  and  Scharkowsky. 
The  Universal  Health  Care  Act  would  create 
a  single,  publicly-financed  state  health  plan 
covering  all  Illinois  residents  and  providing 
comprehensive,  equitable  benefits.  On  April 
23,  the  House  Insurance  Committee  voted  11- 
6  in  favor  of  HB  300  but.  because  12  positive 
votes  were  needed  to  advance  the  bill  under 
coRunlttee  rules,  fell  Just  one  vote  short. 
The  legislation  was  attached  as  an  amend- 
ment to  HB  1217.  During  floor  consideration 
on  >tey  23.  the  bill  received  the  support  of 
the  Speaker  of  the  House  and  the  chair  of 
the  Health  Committee  but  failed  on  a  52-64 
vote. 

INDIANA 

HB  1898.  the  Indiana  Universal  Health 
Plan,  was  Introduced  by  Representative 
Brown  and  was  the  subject  of  a  hearing  be- 
fore the  House  Ways  and  Means  Committee 
on  February  26.  HB  1896  would  establish  a 
statewide  plan  to  cover  all  residents  In  Indi- 
ana and  others  who  agree  to  pay  appropriate 
charges. 

IOWA 

The  Iowa  Universal  Health  Insurance  Plan, 
sponsored  by  Represenutlve  Johnie  Ham- 
mond, would  establish  a  single,  publicly  fi- 
nanced and  publicly  accountable  statewide 
health  plan  to  cover  all  residents.  The  bill. 
House  File  329,  passed  the  House  Human  Re- 
sources Committee  on  March  18  by  a  vote  of 


12-6.  It  will  be  the  focus  of  legislative  hear- 
ings throughout  the  state  this  summer. 

KANSAS 

SB  205,  Introduced  by  Senators  Walker  and 
Winter,  would  cover  all  Kansas  residents  and 
out-of-state  residents  employed  in  Kansas  if 
they  pay  the  requisite  fees.  Kansans  would 
receive  a  basic  set  of  health  care  benefits, 
with  an  emphasis  on  primary  and  preventive 
care,  through  a  state-run  program.  They 
could  purchase  an  additional  package  of  ap- 
proved benefits  through  the  state  program  or 
from  private  insurers.  The  bill  will  undergo 
Interim  summer  study  in  19S1.  The  Kansas 
legislature  passed  SB  403  this  session,  creat- 
ing the  Kansas  Commission  on  the  Future  of 
Health  Care  to  develop  short-term  and  long- 
term  strategies  of  the  state. 

MAINE 

LD  1727,  the  Universal  Health  Care  bill. 
was  introduced  by  House  Speaker  John  Mar- 
tin, Representative  Charlene  Rydell,  and 
Senators  Dale  McCormick  and  Beverly 
Bustin.  The  bill  would  create  a  select  com- 
mittee to  develop  and.  by  July  1,  1993.  imple- 
ment a  statewide,  publicly  financed  health 
program  which  would  be  run  by  a  publicly- 
accountable,  non-profit  agency.  An  amended 
version  of  the  bill  requiring  a  feasibility 
study  to  provide  universal  access  passed  both 
houses  and  was  opposed  by  the  governor,  al- 
though further  action  may  occur  a  special 
legislative  session  this  year. 

MASaACHUSETTS 

The  Massachusetts  Family  Health  Plan, 
HR  4145,  Introduced  by  Representative  John 
McDonough,  would  establish  the  Health  Re- 
sources Corporation  to  develop  and  imple- 
ment a  state  health  care  plan.  Under  the 
plan,  Massachusetts  residents,  (as  well  as 
out-of-state  persons  working  or  attending 
post-secondary  educational  facilities  in  the 
Commonwealth  if  they  pay  appropriate  fees), 
would  be  able  t«  select  coverage  through  a 
state-run  program  or  alternative  plans  which 
meet  Corporation-established  requirements. 
The  bill  Is  currently  pending  in  committee. 

MICHIGAN 

Michlcare  is  being  sponsored  by  Represent- 
ative Perry  BuUard.  It  would  create  a  slngle- 
publlcly-flnanced  program  to  provide  com- 
prehensive benefits  to  all  residents  of  Michi- 
gan and  non-residents  employed  In  the  state 
who  pay  the  requisite  tax.  The  bill  will  be  in- 
troduced this  summer  and  is  expected  to  be 
the  focus  of  public  hearings. 

MINNESOTA 

The  Mlnnnesota  Health  Assurance  Plan, 
sponsored  by  Representative  Lee  Greenfield 
and  Senator  Ron  Dlckllch,  would  be  an  es- 
tablished, phased  program  leading  to  imple- 
mentation of  a  single,  statewide  program 
covering  all  Minnesotans  by  January  1.  1996. 
During  a  transition  period,  the  bill  would  es- 
tablish a  number  of  insurance  underwriting 
reforms.  HF  393  is  currently  In  committee 
and  was  the  focus  of  an  April  5  hearing  be- 
fore the  Health  Care  Access  Division  of  the 
Senate  Health  and  Human  Services  Commit- 
tee. 

MISSOURI 

HB  28.  the  Missouri  Universal  Health  As- 
surance Plan,  was  introduced  by  Representa- 
tive Gael  Chatfleld.  The  bill  would  create  a 
single,  publicly  financed  state  health  plan 
covering  all  Missouri  residents  and.  upon 
payment  of  appropriate  surcharges,  out-of- 
state  residents  who  work  in  Missouri.  In 
February,  HB  28  passed  the  House  Critical 
Decisions  Committee  by  a  7-5  vote.  It  was 
debated  In  the  House  in  April,  where  pro- 
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ponents  successfully  prevented  a  gutting  of 
the  bill  by  amendments.  The  bill  lost  on  a 
final  vote  by  63-86. 

NEW  YORK 

An  Act  to  Provide  Health  Care  to  All  New 
Yorkers  and  to  Control  Health  Care  CoeU 
will  be  introduced  shortly  and  will  be  one  of 
the  proposals  to  be  discussed  in  a  June  4  leg- 
islative hearing.  Under  the  NYHEALTH 
plan,  all  residents  of  New  York  would  receive 
a  full  range  of  services  through  a  single,  pub- 
licly financed  state  program. 

OHIO 

The  Ohio  Universal  Health  Insurance  Plan. 
HB  175.  was  reintroduced  this  session  by  Rep- 
resentative Robert  Hagan  and  29  co-sponsors. 
The  bill  would  establish  a  single,  publicly  fi- 
nanced state  program  to  provide  comprehen- 
sive benefits  to  all  residents  of  Ohio.  The  leg- 
islation was  the  focus  of  a  major  lobby  day 
in  April  by  the  wide-ranging  coalition  sup- 
porting the  bill.  It  is  currently  being  consid- 
ered by  a  select  committee,  whose  member- 
ship includes  4  HB  175  co-sponsors. 

OKLAHOMA 

The  Universal  Health  Care  Act.  offered  as 
a  substitute  for  HB  1578.  would  esUbllsb  a 
Universal  Health  Care  Board,  is  sponsored  by 
Representative  Angela  Monson.  The  Board  Is 
required  to  develop  a  plan  by  January  1.  1993 
to  provide  universal  coverage  of  comprehen- 
sive benefits  to  all  residents  of  Oklahoma. 
The  Board  would  also  establish  the  date  for 
actual  implementation.  The  bill  passed  the 
health  committee  but  was  sent  back  to  com- 
mittee after  It  failed  to  win  passage  In  the 
full  House.  It  win  be  reintroduced  in  the  1992 
legislative  session. 

OREOON 

SB  790.  sponsored  by  Representative  Carl 
Hostlcka  and  others,  would  create  a  univer- 
sal, single-payer  system  to  provide  com- 
prehensive, quality  benefits  to  all  Oregon 
residents  beginning  January  1,  1994.  The  bill 
is  currently  in  committee  and  a  Senate  floor 
vote  is  anticipated  this  summer. 

VERMONT 

S.  217,  a  bill  creating  the  Vermont  Health 
Care  Program,  sete  a  timetable  and  criteria 
for  establishing  a  single-payer  health  care 
system  covering  all  Vermont  residents.  The 
bipartisan  bill,  sponsored  by  Senators  Cheryl 
Rivers  and  Tom  McCauley.  would  establish  a 
7-member  committee  to  develop  and  imple- 
ment the  plan.  S.  217  will  be  one  of  the  pro- 
posals considered  by  a  Senate  commission 
established  to  study  the  state's  health  care 
system  and  access  problems  this  summer. 
The  bill's  sponsors  intend  to  reintroduce  the 
bill  next  year. 

WASHINOTON 

The  Washington  Health  Care  Service  Act 
of  1992  was  Introduced  in  April  by  Represent- 
ative Dennis  Braddock.  Representative  Brad- 
dock  was  the  author  of  universal  coverage 
legislation  which  passed  the  House  during 
the  last  legislative  session.  The  bill  would 
require  that  all  Washington  residents  be  cov- 
ered for  basic  health  services  through  the 
state  plan  or  a  state-approved  alternative  by 
July  1.  1996.  The  bill  will  be  one  of  the  alter- 
natives studied  by  a  state  commission  this 
summer  and  may  be  considered  during  the 
next  legislative  session. 

WEST  VIROIOTA 

HB  2925.  the  West  Virginia  Universal 
Health  Care  Act.  Introduced  by  Delegate 
David  Grubb.  would  cover  all  state  residents 
under  a  single,  publicly  financed  Insurance 
program.  Regional  public  hearings  would  be 
required  to  obtain  consumer  and  provider 
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Input  into  the  development  of  the  program, 
which  would  be  implemented  by  July  1.  1993. 
HB  2925  is  one  of  the  proposals  which  will  be 
considered  by  a  state  commission  created  by 
the  passage  of  HB  2461  to  study  solutions  to 
West  Vlnginia's  health  care  problems. 

WISCONSIN 

The  Wisconsin  Universal  Health  Plan,  au- 
thored by  Assembly  Speaker  Pro  Tem  David 
Clarenbach  and  Senator  Russ  Feingold. 
would  create  a  single-payer,  publicly  fi- 
nanced program  to  cover  all  Wisconsin  resi- 
dents. The  bill,  which  will  be  Introduced  offi- 
cially within  the  next  two  months,  already 
has  three  Senate  and  17  Assembly  co-spon- 
sors. 

amendment  intended  to  be  proposed  by 
Mr.  Wellstone 

On  page  340.  between  lines  3  and  4.  insert 
the  following  new  section: 
SBC.  SOL  SINGLE-PAYER  HEALTH  CARE  PLANS. 

(1)  Short  Title.— This  section  may  be 
cited  as  the  "State  Single-Payer  Enabling 
Amendment". 

(b)  DEPiNrnoNS.— As  used  In  this  section: 

(1)  Federal  health  care  program.— The 
term  "Federal  health  care  program" 
means— 

(A)  the  AmerlCare  program  established 
under  title  XXI  of  the  Social  Security  Act. 
as  added  by  section  601  of  this  Act; 

(B)  the  Medicare  program  established 
under  title  XVm  of  the  Social  Security  Act 
(42U.S.C.  1395etseq.); 

(C)  ttie  Medicaid  program  established 
under  title  XIX  of  the  Social  Security  Act 
(42  U.S.C,  1396  et  seq.); 

(D)  the  maternal  and  child  health  block 
grant  program  established  under  title  V  of 
the  Social  Security  Act  (42  U.S.C.  701  et 
seq.);  or 

(E)  any  other  Federal  health  care  program 
that  the  Secretary  identifies  as  providing 
health  care  services  to  qualified  recipients. 

(2)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(3)  SiNOLE-PAYER  HEALTH  CARE  PLAN.— The 

term  "single-payer  health  care  plan"  means 
a  plan  described  in  subsection  (c)(4)  under 
which- 

(A)  all  residents  in  the  State  are  provided 
with  health  care  insurance  for  basic  benefits 
through  a  State-sponsored  plan; 

(B)  one  entity  in  each  State  reimburses  all 
health  care  providers  for  the  basic  benefits 
covered  by  the  State-sponsored  plan;  and 

(C)  the  plan  is  funded  through  the  use  of 
tax  revenues. 

(4)  State.— The  term  "State"  includes  the 
District  of  Columbia  and  the  Commonwealth 
of  Puerto  Rico. 

(c)  Development  Grants.— 

(1)  In  general.— The  Secretary  shall  make 
development  grants  of  not  to  exceed 
82.000.000  to  each  State  submitting  an  appli- 
cation ai^roved  under  paragraph  (2)  to  assist 
the  State  in  developing  a  health  care  plan- 
ning process  that— 

(A)  provides  for  the  participation  described 
in  paragraph  (3);  and 

(B)  will  result  in  development  of  a  single- 
payer  health  care  plan  designed  to  accom- 
plish the  requirements  specified  in  para- 
graph (4). 

(2)  Appucation.— To  be  eligible  to  receive 
a  development  grant  under  this  subsection,  a 
State  shall  submit  an  application  to  the  Sec- 
retary at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Sec- 
retary may  specify. 

(3)  Participation.— Each  SUte  receiving  a 
development   grant   under   this   subsection 


shall  provide  for  representative  participation 
in  the  health  care  planning  process  that 
shall  include— 

(A)  participation  by— 

(i)  individual  and  business  consumers  of 
health  care; 

(11)  Individual  and  institutional  health  care 
providers;  and 

(ill)  representatives  of  State  and  local  gov- 
ernments; and 

(B)  full  opportunity  for  public  comment,  in 
writing  and  in  public  hearings. 

(4)  Requirements  of  health  care  plan.— 
The  requirements  of  a  single-payer  health 
care  plan  of  a  State  are  as  follows: 

(A)  Universal  access.- The  plan  shall 
guarantee  access  to  services  covered  under 
the  plan  on  uniform  terms  and  conditions  for 
all  residents  in  the  State,  except  that  the 
preceding  shall  not  be  Interpreted  to  pre- 
clude targeted  programs  to  serve  the  special 
needs  of  special  populations,  or  reduced  cost- 
sharing  requirements  for  low-Income  popu- 
lations. 

(B)  Elimination  of  DisPARmES.— The  plan 
shall  not  permit  disparities  In  health  care 
access  to  services  covered  under  the  plan  on 
the  basis  of  age.  gender,  occupation,  race.  In- 
come, health  status,  and  greographlc  loca- 
tion, except  that  the  preceding  shall  not  be 
Interpreted  to  preclude  targeted  programs  to 
serve  the  special  needs  of  special  ix>pu- 
lations,  or  reduced  cost-sharing  require- 
ments for  low-income  populations. 

(C)  Consolidation  of  programs.- The  plan 
shall,  to  the  maximum  extent  practicable, 
provide  for  the  consolidation  of  Federal, 
State,  and  local  programs  that  provide 
health  care  services  in  the  State.  As  part  of 
the  development  and  planning  process,  the 
State  shall  identify  all  such  public  programs 
that  currently  provide  health  care  services 
in  the  State. 

(D)  BENEFrrs.- The  plan  shall  provide  for 
access  to  medically  necessary  health  care 
services,  with  a  focus  on  primary  and  preven- 
tive care,  including  benefits  at  least  as  com- 
prehensive as  the  benefits  covered  under  sec- 
tion 2102  of  the  Social  Security  Act  (as  added 
by  section  601  of  this  Act).  The  cost-sharing 
requirements  of  the  SUte  single-payer  plan 
shall  not  exceed  the  cost-sharing  require- 
ments under  title  XXI  of  the  Social  Security 
Act  (as  added  by  section  601  of  this  Act). 

(E)  Cost  containment.— The  plan  shall 
provide  for  a  cost  containment  program  that 
will  achieve  the  expenditure  goals  estab- 
lished for  that  State  by  the  Federal  Health 
Expenditure  Board  established  under  section 
2761  of  the  Public  Health  Service  Act  (as 
added  by  section  411  of  this  Act). 

(F)  Reduction  in  adnhnistrative  (X)8T8.— 
The  plan  shall  provide  for  a  reduction  in  the 
rate  of  growth  in  health  care  costs  by  lower- 
ing administrative  costs  and  eliminating  un- 
necessary paperwork. 

(G)  Reimbursement  systems.— The  plan 
shall  include  standardized  reimbursement 
systems  (including  fee  schedules,  global 
budgets  for  hospital  operating  costs  and  sep- 
arate capital  budgets,  and  capitation  for 
group  practice  arrangements)  for  institu- 
tional and  Individual  providers. 

(H)  Financing.— The  plan  shall  provide  for 
progressive  and  equitable  financing  of  health 
care  costs. 

(I)  Administration.- 

(I)  Public  authoiuty.— The  plan  shall  be 
administered  and  operated  on  a  nonprofit 
basis  by  a  public  authority  appointed  or  des- 
ignated by  the  government  of  the  State. 

(II)  Composition.— The  public  authority 
shall  include  representatives  of— 

(I)  individual  and  business  consumers  of 
health  care; 


(11)  individual  and  institutional  health 
care  providers;  and 

cm)  State  and  local  governments. 

(J)  Designation  of  intermediary  agent. 

(i)  In  general.- Under  the  plan,  the  public 
authority  of  a  State  shall  have  the  power  to 
designate  an  agent  to  serve  as  an 
intermediary.  Such  agent  shall  carry  out  on 
behalf  of  the  public  authority  any  respon- 
sibility in  connection  with  receipt  or  pay- 
ment of  accounts  rendered  for  covered  serv- 
ices. 

(ii)  Assessment  and  approval.— It  shall  be 
a  condition  of  the  designation  under  clause 
(1)  that  all  accounts  are  subject  to  assess- 
ment and  approval  by  the  public  authority. 

(K)  TRANsmoN.— The  plan  shall  provide  for 
full  implementation  and  achievement  of  the 
requirements  of  this  paragraph  within  a  6- 
year  period,  except  that  coverage  shall  be 
provided  during  the  transition  period  for  at 
least  as  great  a  portion  of  the  population  in 
the  State  as  would  occur  without  implemen- 
tation of  the  State  single-payer  plan. 

(5)     AUTHORIZATION     OF     APPROPRUTIONS.— 

There  are  authorised  to  be  appropriated  to 
make  development  grants  under  this  sub- 
section such  sums  as  necessary  for  fiscal 
year  1992  and  each  subsequent  fiscal  year. 

(d)  Transfer  to  State  of  Federal 
HEALTH  Care  Expendftures  for  Services 
Covered  Under  the  State  Single-Payer 
Health  Care  Plan.— 

(1)  In  GENERAL.— 

(A)  Payments.- Notwithstanding  any 
other  provision  of  law.  If  a  SUte  makes  the 
demonstration  described  In  paragraph  (2), 
the  Secretary  shall  provide  that.  Instead  of 
any  paymenu  made  under  Federal  health 
care  programs  with  respect  to  residents  or 
providers  of  health  care  In  the  SUte  for  serv- 
ices for  which  paymenu  may  be  made  under 
the  SUte  single-payer  health  care  plan,  the 
toUl  of  such  paymenu  shall  be  transferred 
to  the  SUU  to  be  used  for  Implemenution 
of  the  plan  of  the  SUU. 

(B)  Basis.— Such  paymenu  shall  be  made 
on  such  a  periodic  basis  as  approximates  the 
periodic  paymenu  made  under  such  pro- 
grams. 

(2)  Demonstration.— In  order  to  receive 
the  paymenu  described  In  paragraph  (1).  a 
SUU  shall  demonstraU  to  the  satisfaction 
of  the  Secretary  that— 

(A)  the  SUU  has  enacted  a  law  that  esUb- 
lishes  a  single-payer  health  care  plan; 

(B)  under  the  plan  there  would  be  no  reduc- 
tion In  the  quality  of  care  or  the  number  of 
Individuals  covered  under  the  Federal  health 
care  programs  within  the  SUU;  and 

(C)  no  Federal  funds  to  be  provided  under 
this  subsection  would  be  used  to  replace 
SUU  or  local  revenues  tliat  would  otherwise 
be  spent  providing  to  qualified  reclplenu 
services  covered  under  the  single-payer 
health  care  plan. 

(3)  Limitation  to  covered  services.— 
Paragraph  (1)  shall  not  affect  paymenU 
under  Federal  health  care  programs  within  a 
SUU  for  services  not  covered  under  the  sin- 
gle-payer health  care  plan. 

(4)  Construction.- This  subsecUon  super- 
sedes any  provision  of  law  that  otherwise  en- 
titles individuals  or  providers  within  a  SUU 
to  payment  under  Federal  health  care  pro- 
grams for  health  care  services  covered  under 
the  single-payer  health  care  plan  in  the 
SUU. 

(e)  Demonstration  Projectt  Implementa- 
■noN  Grants.- 

(1)  Authority.— The  Secretary  shall  award 
implemenution  granU  to  the  first  10  Suus 
that  enact  laws  that  esublish  single-payer 
health  care  plans  that  meet  the  require- 
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menu  of  this  section.  The  implementation 
KT&nU  staAll  be  utilised  to  pay  for  the  Fed- 
eral share  of  the  State  single-payer  health 
care  plans.  Such  grants  shall  be  available  In 
each  such  SUte  for  a  period  of  6  consecutive 
years. 

(3)  PSDKRAL  SHARE.— The  Federal  share  of 
the  single-payer  health  care  plans  as  de- 
scribed In  paragraph  (1)  shall  be  an  amount 
OQual  to  SO  percent  of  the  amount  of  the  In- 
crease In  total  health  care  spending  In  the 
State  that  Is  attributed  to  activities  under- 
taken to  achieve  the  requirements  described 
Id  subsection  (cX4). 

(3)     AUTHORIZATION     OF     APPROPRIATI0N8.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  such  sums  as  may 
be  neceaaary  for  fiscal  year  1992  and  each 
subsequent  fiscal  year. 
(f)  Relation  to  Other  Laws.— 

(I)  antitrubt  laws.— 

(A)  In  obneral.— Notwithstanding  any  pro- 
yialon  of  the  antitrust  laws.  It  shall  not  be 
considered  a  violation  of  the  antitrust  laws 
for  a  State,  or  a  public  authority  described 
in  subsection  (cM3)(E),  to  develop  or  imple- 
ment a  single-payer  health  care  plan  in  ac- 
cordance with  this  section. 

(B)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "antitrust  laws"  means- 
CD  the  Act  entitled  "An  Act  to  protect 

trade  and  conmierce  against  unlawful  re- 
straints and  monopolies",  approved  July  2, 
1890,  commonly  known  as  the  "Sherman  Act' 
(26  Stat.  206;  chapter  947:  15  U.S.C.  1  et  seq.): 

(II)  the  Federal  Trade  Commission  Act.  ap- 
proved September  26.  1914  (38  Sut.  717;  chap- 
ter 311: 15  U.S.C.  41  et  seq.): 

(ill)  the  Act  entitled  "An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses", approved  October  15,  1914,  commonly 
known  as  the  "Clayton  Act"  (38  Stat.  730: 
chapter  323;  15  U.S.C.  13  et  seq.:  18  U.S.C.  402. 
660.  3285.  3681:  29  U.S.C.  53,  53):  and 

(iv)  any  State  antitrust  laws  that  would 
prohibit  the  activities  described  in  subpara- 
graph (A). 

(3)  Employee  retirement  income  security 
act  of  U74.— with  respect  to  single-payer 
health  care  plans  implemented  in  accordance 
with  this  section,  the  provisions  of  this  sec- 
tion supersede  any  provision  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1001  et  seq.)  and  secUon  301,  in 
the  event  of  any  conflict. 

(3)  Healthamerica  act.— With  respect  to 
single-payer  health  care  plans  implemented 
In  accordance  with  this  section,  the  provi- 
sions of  this  section  supersede  any  provision 
of  the  Healthamerica  Act  in  the  event  of  any 
conflict. 

BXHiBn'2 
State  Sinole-Payer  Enabling  amendment 
To  S.  1337.  Healthamerica:  Affordable 
Health  Care  for  All  Americans 
Purpose:  To  enable  and  encourage  inter- 
ested statee  to  develop  and  implement  state- 
wide  single-payer    health   care   plans.    The 
amendment  specifies  minimum  requirements 
the  states  must  meet  to  qualify  for  federal 
financial  incentives,  but  the  states  are  given 
a  maximum  amount  of  nexibillty  to  design 
their  own  single-payer  systems  to  serve  as 
demonstration  projects. 

Deflnltlon  of  "single-payer":  All  residents 
of  the  state  are  provided  with  health  care  In- 
surance for  basic  benefits  through  a  state- 
sponsored  plan;  one  entity  in  each  state  re- 
imburses all  health  care  providers  for  the 
basic  benefits  covered  under  the  plan,  and 
the  plan  is  funded  through  tax  revenues. 
Requirements  for  statee: 


Participation:  Full  opportunity  for  public 
comment,  in  writing  and  in  public  hearings. 
In  the  health  care  planning  process. 

Universal  access:  To  covered  health  care 
services. 

Elimination  of  disparities:  Baaed  on  age. 
gender,  occupation,  race,  income,  health  sta- 
tus, and  geographic  location. 

Consolidation  of  public  health  care  pro- 
grams: To  the  maximum  extent  practicable. 

Benefits:  Must  be  at  least  as  comprehen- 
sive as  the  basic  benefits  nmndated  in  S. 
1337.  the  HealthAmerica  Act.  The  cost-shar- 
ing requirements  of  the  state  plan  shall  not 
exceed  the  cost-sharing  requirements  under 
the  HealthAmerica  Act. 

Cost  Containment:  The  state  shall  provide 
for  a  cost  containment  program  that  con- 
tains costs,  as  least  In  part,  by  reducing  ad- 
ministrative costs. 

Reimbursement  of  providers;  Standardised 
reimbursement  systems,  including  fee  sched- 
ules, global  budgets  for  hospital  operating 
costs  and  separate  capital  budgets,  and  capi- 
tation payments. 

Financing  by  the  state:  Progressive  and  eq- 
uitable financing  of  health  care  costs. 

Administration  of  the  state  single-payer 
plan:  On  a  nonprofit  basis  by  a  public  au- 
thority or  an  intermediary  agent  designated 
by  and  accountable  to  the  public  authority. 
The  public  authority  shall  include  represent- 
atives of  individual  and  business  consumers 
of  health  care,  Individual  and  institutional 
health  care  providers,  and  state  and  local 
governments. 

Transition:  The  state  may  phase-in  the 
single-payer  system  over  a  six-year  period. 

Incentives  to  states  to  develop  and  imple- 
ment single-payer  plans: 

Transfer  to  state  of  Federal  payments:  In- 
cluding federal  payments  for  AmeriCare, 
Medicare.  Medicaid. 

Development  and  planning  grants:  Of  up  to 
S2.000.000. 

Implementation  grants:  To  cover,  for  a  six- 
year  period.  50%  of  the  amount  of  Increase  in 
total  health  care  spending  In  the  state  at- 
tributed to  achieving  the  requirements  of 
this  legislation.  These  Implementation 
grants  shall  be  awarded  to  the  first  10  states 
to  enact  laws  establishing  single-payer  plans 
that  meet  the  requirements  of  this  amend- 
ment. 

Preemption  of  ERISA. 

The  PRESIDENT  pro  tempore.  What 
is  the  will  of  the  Senate? 

Mr.  WELLSTONE.  Mr.  President,  I 
Bxi^grest  the  absence  of  a  quoinun. 

The  PRESIDEINT  pro  tempore.  The 
absence  of  a  (luorum  haa  been  sug- 
gested. The  Clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Wellstonb).  without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  Mr.  President,  is  leader 
the  time  reserved? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  Republican  leader  is  recognized. 

Mr.  DOLE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Dole  pertaining 
to  the  introduction  of  S.  1711  are  lo- 
cated In  today's  Rbcord  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 


THE  DISMISSAL  OF  CHARGES 
AGAINST  OLIVER  NORTH 


Mr.  DOLE.  Mr.  President,  it  is  no  se- 
cret that  I  have  been  very  critical  of 
Mr.  Walsh's  investigation  for  some 
time,  so.  In  fairness,  I  do  want  to  con- 
gratulate him  on  making  the  right  de- 
cision in  dropping  charges  against 
Colonel  North. 

Unfortunately  for  Colonel  North,  this 
decision  was  made  only  after  the  years 
of  harassment  and  millions  of  dollars 
of  legal  fees. 

I  think  the  next  decision  is  obvious. 
It  is  time  to  close  the  doors  on  the  In- 
vestigation once  and  for  all.  For  nearly 
5  years.  Mr.  Walsh  and  his  army  of  at- 
tomejrs  and  Investigators  have  run  up 
a  $50  million  bill,  operating  out  of  some 
of  Washington,  DCs  most  exclusive  of- 
fice space. 

What  have  American  taxpayers  re- 
ceived for  their  $50  million?  A  lot  of 
press  releases.  A  lot  of  rumor  and  Innu- 
endo. But  little  In  terms  of  Justice. 
Every  conviction  won  by  Mr.  Walsh  has 
been  overturned,  or  is  likely  to  be  over- 
turned. 

So  it  seems  to  me  that  we  will  reach 
a  point  where  the  American  people  are 
going  to  say  how  many  millions  should 
we  spend,  how  many  attorneys  do  we 
need,  and  how  much  office  space  do  we 
need,  if  we  are  going  to  finally  catch 
somebody  and  convict  somebody.  I  do 
not  suggest  that  people  should  not  be 
brought  to  Justice,  but  we  do  have  the 
Justice  Department,  full  of  lawyers 
and.  again,  costing  the  taxpayers  a  lot 
of  money.  It  seems  to  me  that  this  du- 
plication has  gone  on  long  enough.  If 
there  is  any  evidence  of  any  wrong- 
doing, Mr.  Walsh  can  certainly  turn  It 
over  to  the  Justice  Department,  and  I 
believe  we  have  outstanding  men  and 
women  in  the  Justice  Department  who 
will  make  certain  that  everybody  is 
treated  fairly,  as  they  should  be,  of 
course.  In  the  American  system  of  Ju- 
risprudence. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unauilmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  that  I  may  be  able  to  speak  In 
morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


THE  UNITED  STATES-SOVIET 
MARITIME  BOUNDARY  TREATY 
Mr.  MURKOWSKI.  Mr.  President.  I 
rise  In  support  of  the  new  United 
States-Soviet  Maritime  Boundary 
Agreement,  which  Is  a  treaty  of  the 
greatest  Importance  to  the  United 
States,  especially  my  State  of  Alaska. 
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I  am  pleased  to  report  to  you,  Mr. 
President,  that  this  agreement,  which 
was  approved  overwhelmingly  in  com- 
mittee, at  long  last  resolves  areas  of 
dispute  between  ourselves  and  the  So- 
viet Union  over  flshlng  rights  and  min- 
eral exploration  in  the  Arctic  Ocean 
and  the  Bering  3e&. 

The  United  States-Soviet  Maritime 
Boundary  Agreement  represents  a  very 
favorable  outcome  In  terms  of  United 
States  strategic  and  resource  interests. 
It  precisely  defines  the  convention  line 
which  was  drawn  when  we  purchased 
Alaska  from  Imperial  Russia  in  1B67. 

Mr.  President,  in  particular,  this  is 
the  line  that  separates  Siberia  from 
Alaska  near  the  area  of  the  Bering 
Strait. 

The  treaty  limits  the  United  States 
and  the  Soviet  Union's  territorial  sea, 
exclusive  economic  zones,  or  the  EEZ's, 
as  they  are  referred  to,  and  the  Con- 
tinental Shelf  jurisdiction  when  they 
would  otherwise  overlap. 

As  a  result,  it  settles  disputes  which 
have  in  the  past  arisen  concerning  fish- 
ing rights  and  oil  and  gas  explorations 
In  this  disputed  area.  Under  the  terms 
of  the  Maritime  Boundary  Treaty,  the 
parties  agreed  that  the  1867  convention 
line  is  the  maritime — and  I  stress  mari- 
time— boundary  between  the  United 
States  and  the  Soviet  Union. 

It  also  clarifies  how  the  1867  line  is  to 
be  defined,  something  that  was  left  am- 
biguous In  the  convention  because  we 
and  the  Russians  used  different  map- 
ping techniques.  Rope  line  and  various 
other  technologies  were  used  and  they 
meant  different  things  to  different  peo- 
ple. This  difference  resulted  In  almost 
21,000  square  nautical  miles  in  the  Ber- 
ing Sea  being  claimed  by  each  nation 
as  falling  on  its  side  of  the  1867  line. 
The  disputed  area  contains  rich  fishing 
grounds  and  may  have  tremendous  po- 
tential for  ofl'shore  oil  and  gas  explo- 
ration. The  new  agreement  divides  the 
disputed  area  between  the  parties.  The 
1.600-mlle  maritime  boundary  it  cre- 
ates—the longest  In  the  world— will  de- 
finitively establish  United  States  and 
Soviet  territorial  sea  jurisdiction,  as 
well  as  EEZ  and  Continental  Shelf  ju- 
risdiction In  the  Bering  Sea  and  Arctic 
Ocean.  The  treaty  also  establishes  a 
precise  maritime  boundary  in  areas 
where  our  two  countiles'  12-mlle  terri- 
torial seas  or  200-mlle  EEZ's  overlap  or 
are  otherwise  in  dispute,  and  delimits 
the  parties'  Continental  Shelf  jurisdic- 
tion beyond  their  200-mlle  EEZ's.  Fi- 
nally, by  adopting  an  innovative  spe- 
cial ai^as  formula  the  treaty  mini- 
mizes the  size  of  the  so-called  dough- 
nut hole  In  the  Bering  Sea  that  is  be- 
yond the  fisheries  jurisdiction  of  either 
party.  In  other  words,  that  area  of  the 
North  Pacific  Bering  Sea  200  miles 
trora  Alaska. 

The  bottom  line  is  that  this  treaty 
places  about  70  percent  of  the  Bering 
Sea  under  U.S.  Jurisdiction  and  gives 
the    United    States    an    extra    13,200 
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square  nautical  miles — an  area  nearly 
equal  in  size  to  the  combined  area  of 
New  Hampshire  and  Vermont — as  com- 
pared with  the  most  favorable  equi- 
distant line. 

I  hope  the  Chair  will  not  admonish 
the  Senator  flrom  Alaska  as  he  at- 
tempts to  generalize  the  size  areas  we 
are  talking  about  by  using  a  formation 
of  States.  As  the  Presiding  Officer 
knows,  Alaska  is  almost  three  times  as 
big  as  Texas.  The  interior  of  Alaska,  of 
course,  is  an  area  that  is  substantially 
vast  as  well. 

The  entire  Alaskan  congressional 
delegation  supports  the  Maritime 
Boundary  Treaty,  and  I  am  equally 
pleased  to  note  that  it  has  the  support 
of  the  State  of  Alaska.  In  fact,  I  have 
received  a  copy  of  a  May  31  letter  Orom 
Governor  Hlckel  to  the  Foreign  Rela- 
tions Committee  in  which  he  states 
that: 

I  support  the  proposed  U.S.-Soviet  Mari- 
time Boundary  agreement  and  am  satisfied 
that  the  agreement  adequately  addresses  and 
protects  the  interests  of  the  United  States 
and  Alaska. 

I  ask  unanimous  consent  that  Gov- 
ernor Hlckel 's  letter  be  printed  in  the 

RECORD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

State  of  Alaska. 
Juneau,  May  31, 1991. 
Hon.  Joseph  R.  Biden,  Jr., 
Chairman,  Senate  Subcommittee  on  European 
Affairs.  Washington,  DC. 

Dear  Mr.  Chairman:  I  support  the  pro- 
posed U.S.-Soviet  Maritime  Boundary  agree- 
ment and  am  satisfied  that  the  agreement 
adequately  addresses  and  protects  the  inter- 
ests of  the  United  States  and  Alaska. 

This  treaty  would  resolve  longstanding 
boundary  disputes  between  the  U.S.  and  the 
Soviet  Union  that  have  retarded  fisheries 
management  and  mineral  development.  The 
treaty  would  allow  oil  development  by  U.S. 
companies  in  previously  disputed  areas,  and 
would  facilitate  fisheries  management  and 
enforcement  by  clearly  delineating  extensive 
areas  available  to  U.S.  fishermen.  Also,  the 
treaty  would  extend  U.S.  jurisdiction  to  an 
additional  13,200  square  nautical  miles, 
thereby  placing  approximately  70%  of  the 
Bering  Sea  under  U.S.  control. 

The  final  resolution  of  the  current  dispute 
would  be  further  evidence  of  the  evolving  co- 
operation and  goodwill  between  the  U.S.  and 
the  Soviet  Union.  In  turn,  this  spirit  of  co- 
operation will  create  increased  trade,  sci- 
entific and  medical  exchanges,  and  other 
types  of  economic  and  social  interchange  be- 
tween U.S.  and  Soviet  citizens. 

It  is  my  understanding  that  the  treaty  ne- 
gotiations never  encompassed  the  Issue  of 
ownership  of  Wrangel  and  other  Bering  Sea 
islands  and  that  the  proiwsed  treaty  does  not 
address  this  question. 

Thank  you  for  considering  my  views. 

With  best  regards. 
Sincerely, 

Walter  J.  Hickel, 

Governor. 

Mr.  MURKOWSKI.  Mr.  President.  I 
would  like  to  take  a  moment  to  ad- 
dress a  peripheral  issue — an  issue 
which  really  has  nothing  to  do  with  the 


treaty  before  us  today,  but  one  which 
has  nonetheless  attached  Itself  to  It. 
This  Is  the  matter  of  the  so-called  Five 
Islands,  or  Wrangel  Island,  that  island 
being  the  largest  of  the  Ave.  U.S.  citi- 
zens were  Involved  in  the  discovery  or 
exploration  of  each  of  these  Islands  lo- 
cated in  the  Chukchi  and  East  Siberian 
seas.  It  is  alleged  that  by  ratifying  the 
Maritime  Boundary  Treaty  the  United 
States  would  recognize  Soviet  claims 
to  these  islands.  But  such  an  allegation 
is  mostly  definitely  not  true.  The  trea- 
ty, as  I  emphasized  a  minute  ago,  is  a 
maritime  agreement,  not  an  instru- 
ment that  addressed  the  issue  of  sov- 
ereignty over  territory.  The  five  is- 
lands are  not  mentioned  or  alluded  to 
in  the  treaty  we  are  now  considering, 
and  a  vote  in  favor  of  the  treaty  in  no 
way  prejudices  potential  future  U.S. 
claims  to  these  islands,  whatever  they 
may  be. 

It  appears,  Mr.  President,  that  these 
islands,  while  founded  by  various  sea 
captains,  made  no  claim  trom  the 
standpoint  of  filing  the  claim,  and.  as  a 
consequence,  there  is  no  formal  claim 
having  been  filed  by  the  United  States 
according  to  the  information  supplied 
to  us  by  the  State  Department. 

Mr.  President,  I  have  a  particular 
sensitivity  to  one  Wrangel  Island,  hav- 
ing lived  in  Wrangel.  AK,  fi-om  1962  to 
1966,  and  I  can  vouch  that  the  Wrangel 
Island  in  southeast  Alaska  is  not  the 
Wrangel  Island  refeired  to  in  any  dis- 
pute over  the  United  States-Soviet 
boundary  treaty. 

In  conclusion,  I  urge  the  Senate  to 
ratify  the  United  States-Soviet  Mari- 
time Boundary  Agreement.  It  will  re- 
solve significant  bilateral  differences 
between  us  and  the  Soviet  Union  in  the 
Bering  Sea  and  will  allow  for  the 
peaceful  management  of  fisheries  and 
mineral  exploration  in  the  area,  and  it 
will  be  most  beneficial  to  the  United 
States  and  my  State  of  Alaska  because 
it  puts  an  area  that  was  previously 
under  questionable  jurisdiction  clearly 
under  the  jurisdiction  of  the  United 
States.  Therefore,  we  can  enforce  fish- 
eries in  those  areas  and,  as  a  con- 
sequence, that  will  have  a  substantial 
beneficial  effect  to  maintaining  and 
managing  those  resources  for  fuiiii>e 
generations. 

I  thank  the  Chair  and  suggest  the  ab- 
sence of  a  quonrni. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  ix)!!. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quoinim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DOUG  GEORGE 

Mr.  GORE.  Mr.  President,  I  rise  to 
Join  my  colleagues  in  saying  a  few 
words  in  memory  of  Doug  George,  a 
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member  of  the  staff  of  the  Senate 
Armed  Services  Committee  who  passed 
away  last  Friday. 

Everyone  In  the  Armed  Services 
Committee  knew  that  Doug  George  was 
seriously  ill  with  cancer,  and  we  also 
realized  that  his  odds  of  surviving  were 
not  good.  But  his  courage  and  grit  were 
such  that  as  we  saw  him  in  the  course 
of  business,  that  thought  somehow  was 
pushed  aside.  He  was  still  a  lucid  and 
forceful  voice,  a  profound  expert,  and  a 
man  of  great  intellectual  integrity  and 
courage,  so  much  so  that  the  an- 
nouncement of  his  death  came  as  a 
shock.  He  had  not  faded.  He  had  per- 
severed almost  to  the  end.  with  such 
grace  that  he  made  us  forget  to  think 
of  him  as  anything  else  but  our  re- 
spected associate. 

It  is  dimcult  to  accept  this  loss.  I 
have  recollections  of  Doug  during  his 
work  not  only  for  this  body,  but  years 
before,  as  a  senior  ofncial  at  the  CIA 
carrying  heavy  responsibilities  for 
arms  control  verlflcatlon.  I  can  see 
him  in  those  older  days,  armed  with  a 
cigar  and  a  grin,  trying  to  make  sure 
that  whatever  else  hapiwned.  no  one 
who  sought  the  truth  flrom  him  would 
leave  with  anything  less  than  that. 
Given  the  political  sensitivity  of  the 
issues  he  dealt  with,  there  were  plenty 
of  people  in  this  town  across  a  number 
of  administrations  who  must  have 
wished  that  Doug  would  bend  the  truth 
to  accommodate  the  existing  policy 
and  fashion.  But  he  did  not.  which 
marked  him  as  a  rare  and  valued  asso- 
ciate. 

Let  me  therefore  join  In  expressing 
my  respect  for  his  memory  and  in  ex- 
tending my  prayers  and  condolences  to 
his  wife. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  Is  closed. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1992 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of 
H.R.  2686,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bin  (H.R.  3686)  making  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  nscal  year  ending  Sep- 
tember 30,  1992,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Jeffords/Metzenbatun  amendment  No.  1138, 
to  Increase  grazing  fees  assessed  to  ranchers 
on  Forest  Service  and  Bureau  of  Land  Man- 
agement Lands. 

AMEMDMKNT  NO.  1131 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  No. 
1138. 


Mr.  BYRD.  Mr.  President,  the  pend- 
ing question  is  the  grazing  fees  amend- 
ment. Most  of  those  Senators  who  are 
interested  in  this  amendment  one  way 
or  another  will  come  to  the  floor  this 
afternoon  and  debate  the  amendment.  I 
also  hope  that  some  agreement  can  be 
reached  on  the  amendment  before  the 
evening  hours  begin  as  to  a  time  for 
voting  on  or  in  relation  to  the  amend- 
ment. 

In  order  to  expedite  that  hoped-for 
result.  I  also  have  to  express  the  hope 
that  Senators  will  come  to  the  floor.  I 
know  this  is  a  controversial  amend- 
ment and  there  are  several  Senators 
who  are  very  much  opposed  to  it  and 
others  who  support  it.  This  would  be  a 
good  opportunity  now  for  them  to  air 
their  views  so  that  we  nUght  expedite 
final  action  on  or  in  relation  to  the 
amendment. 

I  yield  the  floor. 

Mr.  NICKLES.  Mr.  President,  I  cer- 
tainly concur  with  Chairman  Byrd's 
comments  and  hope  that  colleagues 
would  use  this  time  available  to  dis- 
cuss this  amendment.  It  is  a  controver- 
sial amendment.  We  have  Senators  who 
have  very  strong  feelings  on  both  sides 
of  the  issue.  I  Just  hope  that  the  pro- 
ponents and  opponents  would  use  this 
time  to  debate  this  issue. 

If  other  Senators  have  other  amend- 
ments, if  we  have  an  interlude.  I  would 
ask  the  chairman.  I  expect  he  would  be 
willing  to  wrestle  with  those  and  set 
this  amendment  aside  and  dispose  of 
those  amendments. 

We  have  kind  of  a  busy  agenda.  This 
is  the  Interior  appropriations  bill.  The 
chairman  has  additional  appropriations 
bills  he  would  like  to  pass  before  the 
week  is  out.  With  no  votes  on  Wednes- 
day, we  are  going  to  try  to  get  as  much 
work  done  as  possible.  I  would  like  to 
finish  this  bill  today  or  tomorrow,  if 
possible.  If  our  colleagues  have  amend- 
ments, we  hope  they  would  bring  them 
over  and  maybe  we  will  be  able  to  dis- 
pose of  those,  probably  even  without 
rollcall  votes.  I  urge  our  colleagues, 
whether  it  be  on  the  grazing  fees 
amendment  or  other  amendments,  to 
bring  those  up  as  soon  as  possible. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  NICKLES.  I  am  happy  to  yield. 

Mr.  BYRD.  I  thank  the  Senator  for 
his  suggestion  that  Senators  who  have 
other  amendments  might  also  stay 
around  close  to  the  floor,  because  if 
there  are  interludes,  as  the  distin- 
guished Senator  has  suggested,  the 
Senator  f^om  Oklahoma  [Mr.  NiCKLES] 
and  I  would  be  happy  to  take  a  look  at 
their  amendments  and  possibly  we 
could  dispose  of  some  of  those  amend- 
ments this  afternoon. 

In  the  meantime,  I  also  express  the 
hope  that  the  Senate  can,  during  the 
evening  hours  today,  take  up  the 
Transportation  appropriations  bill  and/ 
or  the  military  construction  appropria- 
tions bill  and  perhaiM  dispose  of  one  or 
both  of  those  bills. 


Wednesday  is  a  religious  holiday. 
Several  of  our  Jewish  Members  will  be 
away  f^m  the  Senate  on  Wednesday, 
but  the  Senate  can  proceed  with  busi- 
ness and  po8ti>one  rollcalls  until  the 
next  day.  But  in  looking  forward  to 
Wednesday  and  the  fact  that  there  will 
not  be  any  rollcall  votes  that  day,  I 
urge  that  we  attempt  to  complete  ac- 
tion on  the  Transportation  approinla- 
tlons  bill  and  the  military  construction 
appropriations  bill  prior  thereto,  as 
well  as  the  bill  that  is  now  pending  be- 
fore the  Senate,  the  Interior  appropria- 
tions bill.  I  thank  the  Senator  for 
yielding. 

Mr.  NICKLES.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Without  objection.  It  Is  so  or- 
dered. 
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ORDER  OF  PROCEDURE 
Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  to  speak  out  of  order  for 
not  to  exceed  5  minutes. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


RESPONSE  TO  REMARKS  OF 
ISRAELI  CABINET  MINISTER  25EEVI 

Mr.  BYRD.  Mr.  President,  this  morn- 
ing a  Reuters  wire  service  story  re- 
ported that  an  Israeli  Cabinet  Minister, 
Rehavam  Zeevl,  has  accused  President 
Bush  of  being  a  liar  and  an  anti-Semite 
atnd  has  called  for  the  peace  conference 
to  be  delayed  until  the  SIO  billion  loan 
guarantee  issue  Is  resolved. 

Mr.  President,  I  am  distressed  that  a 
member  of  the  Israeli  Cabinet  would 
inflame  an  already  difficult  situation 
by  charging  the  President  of  the  Unit- 
ed States  with  anti-Semitism.  Mr. 
Zeevl's  accusations  are  incomprehen- 
sible under  any  interpretation  of  the 
facts.  Mr.  Zeevl's  accusations  are  un- 
true, and  they  are  wrong.  For  asking 
that  Congress  delay  consideration  of 
the  loan  guarantees  for  120  days,  Mr. 
Bush  has  now  been  labeled  an  anti- 
Semite  by  a  member  of  the  Israeli  Cab- 
inet. This  is  a  sad  development. 

It  is  a  sad  day,  indeed,  when  the 
President  of  the  United  States  cannot 
propose  to  Israel  a  different  course  of 
action — or  express  a  difference  of  opin- 
ion—without being  labeled  anti-Se- 
mitic. Our  long-standing,  close,  rela- 
tions ought  to  be  able  to  weather  such 
differences  of  opinions  without  vicious 
name  calling.  We  do  not  always  agree; 
we  need  not  always  agree.  But  we  must 
never  give  vent  to  our  emotions  in 
ways  that  are  so  Inflammatory  and 
that  can  do  so  much  harm.  One  Amer- 


ican lobbyist  in  favor  of  providing  all 
the  housing  aid  now  has,  according  to 
the  press,  characterized  the  President's 
remarks  about  "powerful  political 
forces"  as  "coming  pretty  close  to  the 
line  of  Inciting  anti-Semitism."  No 
reasonable  person  could  possibly  make 
such  a  connection.  I  get  the  impression 
that  such  comments  really  reflect  the 
belief  that  any  critical  expression 
about  using  political  influence  Is  some- 
how to  be  regarded  as  out-of-bounds. 
But  no  lobby  group  should  be  sac- 
rosanct and  above  discussion  or  com- 
ment in  our  representative  democracy. 

Healthy  debate  and  commentary  are 
vital  to  our  system.  Intimidation  and 
innuendo,  on  the  other  hand,  are  not 
healthy,  proper,  or  tolerable. 

The  difference  between  healthy  and 
poisonous  commentary  is  like  one  be- 
tween night  and  day  and  Is  easily  rec- 
ognizable. Unfounded  charges  of  anti- 
Semitism,  ffom  whatever  source,  are 
inappropriate  and  counterproductive. 

The  Washington  Post  also  reported 
this  morning  that  80  percent  of  Israelis 
favor  their  country's  participation  in  a 
regional  peace  conference;  67  percent 
would  favor  freezing  construction  of 
settlements  in  the  occupied  territories 
in  order  to  get  peace  negotiations 
going.  It  Is  obvious  that  Mr.  Zeevl's  op- 
position to  convening  a  peace  con- 
ference Is  not  shared  by  the  Israeli  peo- 
ple. 

I  hope  that  this  ugly  Incident  will 
not  impede  the  efforts  of  President 
Bush  and  Secretary  Baker  to  finalize 
plans  for  the  peace  conference. 

I  deplore  Mr.  Zeevl's  comments,  and  I 
welcome  Defense  Minister  Arens'  sub- 
sequent repudiation  of  those  com- 
ments. I  hope  Mr.  Arens'  views  are 
shared  by  the  rest  of  the  Israeli  Cabi- 
net. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
news  article  from  the  Washington 
Times  of  today,  Monday,  September  16. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Jews  Irked  by  Bush's  PoamoN  on  Israel 
(By  Ralph  Z.  Hallow) 

Strong  sentiments  are  raging  in  the  Amer- 
ican Jewish  community  in  the  wake  of  Presi- 
dent Bush's  stepped-up— and  increasingly 
public— campaign  to  delay  $10  billion  in  U.S. 
loan  guarantees  to  Israel. 

Some  Jewish  leaders  took  offense  at  the 
president's  highlighting  of  the  Intense  pro- 
Israeli  lobbying  effort  on  Capitol  Hill,  while 
still  others  hoped  to  avoid  a  confrontation 
with  Mr.  Bush  by  working  out  a  compromise 
that  would  ensure  approval  of  the  loan  guar- 
antees as  quickly  as  possible. 

"We  take  strong  issue  [with]  what  the 
president  has  said.  But  we  still  need  to  be 
looking  for  ways  to  move  forward  on  the 
loan  guarantees,  and  it  doesn't  serve  anyone 
in  the  Jewish  community  to  get  into  a  fight 
with  the  administration,"  American  Jewish 
Congress  spokesman  Mark  Pelavin  said  Fri- 
day. 

"The  community's  reaction  is  real  anguish 
and  concern  that  there  not  be  a  confronta- 


tion with  [Mr.  Bush].  Both  sides  seem  to 
have  painted  themselves  Into  a  comer," 
agreed  Jewish  Community  Council  Director 
Murray  Tennenbaum. 

Perhaps  the  most  extreme  view  is  that  of 
Morris  Amltay,  treasurer  of  the  pro-Israel 
Washington  Political  Action  Committee  and 
former  executive  director  of  the  powerful 
American  Israel  Political  Affairs  Committee. 

"What  really  disturbed  our  community 
was  that  the  president  talked  about  'power- 
f\il  political  forces,"  whom  he  called  'lobby- 
ists,' "  Mr.  AmlUy  said.  "But  he  was  really 
referring  to  hundreds  of  Americans  merely 
exercising  their  right  to  Influence  their  gov- 
ernment. 

"That  bothered  a  lot  of  people  who  felt 
that  the  president  was  coming  pretty  close 
to  the  line  of  Inciting  anti-Semitism,"  he 
said. 

The  use  of  the  highly  charged  word  "anti- 
Semitism"  was  a  measure  of  the  depth  of 
feeling  the  confrontation  between  Mr.  Bush 
and  Israel's  friends  has  elicited. 

But  other  Jewish  leaders,  clearly  eager  to 
avoid  a  fight  with  the  president,  cast  about 
for  an  acceptable  way  out.  Some  looked  to 
Sen.  Phil  Gramm,  Texas  Republican  and  a 
friend  of  the  president's  who  has  met  with 
both  sides,  to  fashion  a  compromise. 

"It  would  be  helpful  If  someone  with  the 
credentials  of  Phil  Gramm,  who  has  been 
helpful  to  us  in  the  past,  were  to  try  to  find 
a  path  the  two  sides  can  walk  together,"  said 
Mr.  Tennenbaum. 

A  Gramm  spokesman  would  say  only  that 
the  senator  has  met  with  both  sides. 

Most  Jewish  leaders  agreed  that  the  meet- 
ing scheduled  tomorrow  between  Secretary 
of  State  James  A.  Baker  III  and  Prime  Min- 
ister Yitzhak  Shamir  in  Jerusalem  might 
produce  the  mechanism  to  allow  both  sides 
"to  get  off  the  collision  course  they  seem  to 
be  on." 

A  compromise  that  some  of  Israel's  sup- 
porters began  floating  privately  among 
members  of  Congress  late  last  week  envi- 
sions a  veto-proof  majority  in  each  house 
passing  a  resolution  instead  of  the  loan 
package.  The  resolution  would  pledge  Con- 
gress to  enact  the  loan  legislation  in  120 
days. 

"If  Israel's  friends  in  Congress,  the  govern- 
ment in  Jerusalem  and  the  [Bush]  adminis- 
tration are  of  one  mind  that  this  com- 
promise is  the  way  out  [of  confrontation], 
and  It  defuses  the  situation,  then  we  would 
look  favorably  on  it,"  said  Dan  Martaschln, 
B'nal  B'rith  International  affairs  director. 
"But  our  preference  is  that  the  matter  be 
dealt  with  now  rather  than  later." 

Although  Mr.  Bush  said  at  his  news  con- 
ference Thursday  that  he  would  not  uncondi- 
tionally agree  to  support  the  loan  guarantee 
to  win  delay,  some  Jewish  leaders  think  he 
may  signal  acceptance  without  public  en- 
dorsement. 

"It  would  let  the  president,  Israel's  sup- 
porters In  Congress  and  Shamir  off  the 
hook,"  said  a  Jewish  activist  who  has  been 
meeting  with  all  sides  but  asked  not  to  be 
Identlfled. 

An  alternative  may  be  for  the  Senate  to 
pass  an  authorization  for  the  SIO  billion, 
leaving  It  up  to  the  president  to  say  when 
and  how  the  loan  guarantee  would  actually 
go  to  Israel. 

A  third  way  would  be  for  Congress  to  enact 
a  iiartlal  bill,  giving  Israel  only  $2  billion  in 
guarantees  next  year,  with  the  remainder  to 
be  decided  on  depending  on  what  transpires 
at  the  peace  talks. 

The  Israeli  government  insists  it  needs 
U.S.  backing  as  quickly  as  possible  so  It  can 


secure  loans  to  iHt>vlde  for  the  growing  wave 
of  Soviet  Jews  emigrating  to  Israel.  The  ad- 
ministration Is  fearful,  however,  that  many 
of  the  new  arrivals  will  be  settled  on  the  oc- 
cupied West  Bank,  thus  aggravating  tensions 
between  Arabs  and  Israelis  on  the  eve  of  the 
hoped-for  Middle  East  peace  conference. 

"Nobody  disputes  the  fact  the  settlements 
are  controversial  and  have  to  be  negotiated, 
but  why  ask  the  Israelis  to  make  a  conces- 
sion of  that  magnitude  before  they  come  to 
the  table?"  Mr.  Tennenbaum  asked. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JEFFORDS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection.  It  is  so  or- 
dered. 

The  Chair  recognizes  the  Senator 
fi-om  Vermont  [Mr.  Jeffords]. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1992 

The  Senate  continued  with  consider- 
ation of  the  bill. 

AMENDMENT  NO.  113< 

Mr.  JEFFORDS.  Mr.  President,  I  am 
going  to  speak  on  my  amendment.  I 
certainly  want  to  express  my  apprecia- 
tion to  the  Senator  from  West  Virginia 
for  his  courtesy,  and  to  the  Senator 
from  Oklahoma,  also,  for  allowing  me 
to  have  this  rather  long  gap  between 
when  I  proposed  the  amendment  until  I 
had  an  opportunity  to  speak  on  it. 

Also,  Mr.  President,  this  will  be  a 
novel  moment  for  me,  having  been  14 
years  in  the  House  and  having  not 
made  any  speech  longer  than  5  minutes 
there  and  only,  I  think,  one  other 
speech  to  fill  time  here,  in  the  area  of 
20  minutes.  Because  I  do  not  anticipate 
there  is  going  to  be  a  large  number  of 
Members  of  the  Senate  rallsring  behind 
me  to  talk  on  this  amendment,  I  will 
be  speaking  for  some  length  of  time. 

The  Senator  from  Ohio  [Mr.  Metzen- 
BAim]  will  be  Joining  me  at  some  time  . 
to  assist  me  in  this.  But  this  is  one  of 
those  issues,  when  you  get  Involved, 
obviously  you  are  picking  on  programs 
very  dear  to  the  hearts  of  citizens  of 
certain  States.  It  is  difHcult  for  us  to 
take  on  the  issue  and  say  this  is  an  im- 
portant enough  issue  that,  notwith- 
standing the  problems  it  creates,  we 
believe  it  is  important  enough  to  the 
country  that  we  try  to  take  care  of 
what  I  consider  very  serious,  actually 
unfair  advantages  that  certain  areas  of 
the  country  have  regarding  beef  pro- 
duction relative  to  other  areas,  at  the 
taxpayers'  expense.  Basically,  what  I 
am  looking  for  here  is  to  try  to  estab- 
lish equity  among  beef  producers  as 
well  as  equity  to  taxpayers  because  it 
is  unfair  to  subsidize  certain  producers 
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when  the  people  In  the  private  enter- 
prise sjrstem  have  to  pay  so  much  more 
for  the  right  to  grrsize. 

So  what  I  am  going  to  try  to  esUb- 
ll8h  as  we  go  along  is  the  fact  that  all 
we  are  trying  to  do  is  promote  equity 
among  beef  producers.  And,  having 
been  14  years  on  the  House  Agriculture 
Committee.  I  am  aware  of  these  issues. 
But  I  am  also  very  concerned  that  I 
don't  do  anything  that  would  unfairly 
affect  certain  regions  of  the  country, 
and  that  any  impact  we  make  is  not 
one  that  is  going  to  reduce  the  amount 
of  grazing  that  is  going  to  occur.  But 
on  the  other  hand,  we  need  to  take  care 
of  the  cost  of  that  program  so  that  it  is 
not  a  burden  on  our  taxpayers. 

What  our  amendment  does  is  change 
the  formula  that  determines  the  fee 
charged  for  grazing  livestock  on  public 
rangelands.  The  fee  would  increase 
under  our  amendment.  But  I  point 
out — at  the  beginning— what  we  will  be 
doing  is  putting  in  a  fee  that  will  be 
one  half  in  the  final  analysis  of  the  fee 
which  is  presently  In  the  bill  before  us. 
the  Interior  appropriations  bill. 

The  House  increased  that  fee  rather 
dramatically.  I  just  felt  it  was  too 
high.  The  House  fee  level  would  result 
In  a  reduction  in  the  amount  of  graz- 
ing. So  we  basically  have  half  of  what 
the  House  has  attached  to  the  Interior 
appropriations  bill.  In  addition  to  that, 
at  best,  our  fee  next  year  is  only  40  per- 
cent of  the  fair  mairket  value  of  the 
Federal  forage. 

Let  me  speak  about  that  again.  We 
are  using  terms  like  AUM  and  all  of 
that.  Let  us  get  it  down  to  a  simple  un- 
derstanding. An  AUM  [animal  unit 
month]  is  the  amount  of  feed  it  would 
take  to  feed  a  cow  and  a  calf  or  five 
adult  sheep  for  1  month.  It  is  about  900 
pounds  of  forage.  So  we  are  really 
going  to  be  talking  about  AUM's.  So. 
an  AUM  in  Arizona  Is  the  same  in  Or- 
egon or  Washington  or  wherever.  It  is 
900  pounds  of  feed. 

Now  if  you  want  to  think  about  it,  on 
the  private  lands,  an  AUM  is  about  a 
penny  a  pound.  For  the  people  we  are 
talking  about  here,  it  is  about  two- 
thirds  of  a  cent  a  pound,  to  give  you 
some  idea  of  the  kind  of  range  of  bene- 
fit we  are  looking  at  here.  The  dif- 
ference, of  course,  the  fair  market 
value  now  and  the  fees  as  a  subsidy 
amounts  to  about  only  2  percent  of  the 
livestock  industry  holding  Federal 
grazing  privileges. 

In  other  words,  producers  that  have 
that  8i)ecial  fee  represent  only  2  per- 
cent of  the  beef  industry  in  this  coun- 
try. And  the  others  have  to  pay  a  lot 
more  for  these  so-called  AUM's,  or  for- 
age. 

The  subsidy  Itself  will  total  $71  mil- 
lion—that  is  the  Federal  subsidy— this 
year,  or  $2,627  for  each  permittee.  The 
top  12  percent  of  the  permittees— those 
with  herds  bigger  than  500  head— will 
capture  48  percent  of  that  subsidy,  or 
about  S10.2S6  per  producer. 


I  could  show  you  who  these  permit- 
tees are.  For  Instance,  we  have  here 
one  ftom  the  Union  Oil  Co.  of  Califor- 
nia. So  a  large  number  of  these  AUM's 
go  to  the  kinds  of  people  and  the  kinds 
of  coriMsratlons  who  don't  need  the  sub- 
sidy. There  is  absolutely  no  way  we 
could  Justify  this  kind  of  Federal  sub- 
sidy for  them. 

Our  amendment  gradually  moves  the 
fee  to  fair  market  value,  netting  the 
Federal  Government  $110  million  in  ad- 
ditional receipts  over  fiscal  years  1992 
through  1996.  Fifty  percent  of  these  re- 
ceipts, incidentally,  will  be  plowed 
back  into  range  improvements  that 
benefit  the  permittee.  So  although  we 
are  increasing  the  amount  of  the  per- 
mit fees.  50  percent  is  going  to  go  right 
back  into  improving  the  rangeland 
upon  which  these  permits  are. 

In  addition  to  that,  and  I  will  bring 
this  out  again,  another  $28.8  million 
over  and  above  the  $110  million  in  addi- 
tional Federal  receipts  will  go  back  to 
the  counties  of  origin  for  schools  and 
roads. 

So  what  we  are  doing  here  is,  yes,  we 
are  increasing  the  fees  to  bring  them 
up  nearer  to  fair  market  value,  but  the 
money  is  going  to  be  used  to  benefit 
permittees  and  people  in  their  commu- 
nities. The  net  increase  that  will  go  to 
our  Treasury  is  substantial,  some  $40 
million  that  will  help  reduce  the  Fed- 
eral deficit. 

The  permittees  can  afford  to  pay 
more  for  their  privilege  because  graz- 
ing fees  amount  to  only  $6.25  per  cow. 
What  does  that  mean?  That  means  of 
all  the  cash  expenses  permittees  have 
in  raising  a  cow,  only  $6.25  is  for  Fed- 
eral forage,  on  the  average.  It  is  done 
usually  at  a  time  when  the  calf  is  Just 
bom  and  while  the  calf  is  building  its 
structure.  So  this  is  less  than  3  percent 
of  the  total  cash  cost  on  a  per  cow 
basis. 

I  want  to  make  it  clear  that  what  we 
are  doing  here  is  not  a  substantial  or 
very  substantial  part  of  the  cow  pro- 
duction costs. 

The  U.S.  Forest  Service  and  Bureau 
of  Land  Management  admlnster  public 
rangeland  grazing.  The  agencies 
agree — this  is  very,  very  important — 
the  agencies  agree  that  under  my 
amendment,  the  so-called  Regula 
amendment  in  the  House,  no  reduction 
in  grazing  will  occur.  In  other  words, 
we  are  not  going  to  reduce  the  amount, 
because  of  the  increase  of  the  fee,  of 
the  number  of  cows  that  will  be  grazing 
on  the  land. 

Mr.  President,  the  debate  on  this 
amendment  will  be  long,  and  I  believe, 
arduous.  It  will  end  sometime  tonight. 
I  think  the  last  time  the  Senate  de- 
bated the  grazing  fee  issue  was  in  1978, 
when  it  passed  the  Public  Rangelands 
Improvement  Act,  [PRIA]. 

PRIA  established  the  current  for- 
mula on  a  7-year  trial  basis.  Congress 
Instructed  the  Departments  of  the  In- 
terior tDOn  and  Agriculture  [USDA]  to 


study  the  formula  and  to  report  their 
findings  to  Congress  by  the  end  of  the 
1985  grazing  season. 

Before  the  Departments  could  issue 
the  report  the  cattle  Industry  con- 
vinced President  Reagan  to  issue  an 
Executive  order  in  February  1986  e.x 
tending  use  of  the  PRIA  formula  indefi- 
nitely. The  report  was  dated  February 
1986,  but  was  released  1  month  later- 
after  the  Executive  order.  In  other 
words,  a  study  went  on  and  rec- 
ommendations were  made  to  change 
this  formula,  to  make  it  more  equi- 
table for  all  beef  producers  and  tax- 
payers. But  political  pressure  was  ai>- 
plied  and  that  study  was  set  aside.  An 
Executive  order  was  issued  to  replace 
it  and  continue  a  formula  I  do  not 
think  anybody  can  defend  now.  And  I 
do  not  know  anyone  that  Is  Involved  in 
this  issue  that  can  defend  the  current 
formula,  or  does  not  know  that  there 
has  to  be  changes. 

The  PRIA  formula  is  seriously 
fiawed.  It  produces  grazing  fees  much 
lower  than  the  true  market  value  of 
the  Federal  forage.  In  fact,  fee  reve- 
nues do  not  even  cover  the  costs  of  ad- 
ministering the  grazing  program. 

Now  why  should  we  be  allowing  this 
to  happen?  I  cannot  answer.  The  House 
of  Representatives  recognized  this. 
Last  year,  the  House  attached  a  graz- 
ing fee  increase  to  the  Interior  appro- 
priations bill,  but  the  Senate  deleted  it 
in  conference.  It  was  dropped. 

But  in  the  conference  committee  the 
conferees  said  "You  are  right.  We  have 
to  do  something.  This  cannot  go  on." 
So  the  conference  committee  ordered 
as  much  as  you  can  in  an  appropria- 
tions bill.  Anyway,  the  appropriate  au- 
thorizing committees  hold  hearings 
and  provide  a  resolution  to  the  issue." 

Well,  the  Senate  energy  committee 
did  not  see  fit  to  hold  any  hearings. 

The  House  passed  two  grazing  fee  re- 
form amendments  earlier  this  summer. 
The  first— known  as  the  Synar  amend- 
ment—is a  part  of  the  House  version  of 
the  Interior  appropriations  measure  we 
are  considering  right  now.  It  passed  by 
a  232-to-192  vote. 

The  second— known  as  the  Regula 
amendment— was  attached  to  the  Bu- 
reau of  Land  Management  reauthoriza- 
tion bill  by  an  even  larger  margin  of — 
this  is  my  amendment  right  here — 254 
to  165. 

Now  it  is  time  for  the  Senate  to  act. 

The  amendment  Senator  Metzen- 
BAUM  and  I  are  offering  is  similar  to 
the  Regula  amendment.  The  fee  for  the 
1991  grazing  season,  which  runs  from 
March  through  next  February,  is  $1.97 
per  animal  unit  month  or  AUM,  as  I 
mentioned. 

An  AUM  is  the  amount  of  forage — 
about  900  pounds — that  one  adult  cow 
with  calf  or  five  adult  sheep  require  for 
1  month.  So  a  livestock  operator  who 
turns  out  a  500-head  herd  for  4  months 
would  be  billed  for  2,000  AUM's 
[500x4=2,000]  or  $3,940. 


Let  me  go  to  my  chart  here  first  and 
show  what  this  demonstrates.  This  is  a 
comparison  of  my  amendment.  My 
amendment,  which  is  in  the  white,  is 
the  "good  guy  amendment"  right  here. 
And  this  is  what  the  House  did.  the 
Synar  amendment. 

This  is  the  first  year  fee  level,  the 
second,  third,  fourth,  and  fifth  year- 
fee  levels,  under  each  amendment. 

We  start  off  with  a  fee.  $2.63  next 
year,  compared  to  the  House  bill, 
which  has  $4.35  in  it.  In  1993,  our 
amendment  goes  to  $3.50  per  AUM.  The 
Synar  amendment  goes  to  $5.80.  In  the 
third  year.  1994.  our  fee  level  is  $4.67. 
Synar:  $7.25.  Then  we  go  to  $6.09  and 
Synar  goes  to  $8.70.  In  1996,  the  Synar 
fee  stays  at  $8.70;  we  go  to  $5.13. 

This  makes  some  presumptions,  of 
course,  because  the  formulas  have  what 
Is  called  a  forage  value  index  [FVI].  We 
have  presumed  a  1-point  annual  in- 
crease in  the  FVI.  But  the  relative  dif- 
ference will  be  the  same  because  the 
two  amendments  would  move  the  same 
way. 

I  wish  my  colleagues  would  keep  this 
In  mind.  In  the  final  analysis,  what  you 
will  be  voting  for  if  you  vote  for  my 
amendment  is  you  think  that  the 
House  version  of  the  bill  has  too  ex- 
treme a  fee  Increase.  I  think  the  Jef- 
fords-Metzenbaum  amendment  is  much 
more  reasonable,  and  is  one  the  Senate 
can  support. 

So  you  can  go  away  feeling  good.  You 
will  have  helped  ranchers  out  in  the 
West  by  reducing  what  the  House  bill 
would  impose  and  put  them  in  a  posi- 
tion to  feel  good  about  themselves  and 
recognize  that  they  will  pay  a  fair 
share  and  contribute  to  reducing  the 
deficit.  Half  of  what  they  pay,  as  I 
pointed  out,  will  Improve  the  range  in 
their  own  areas.  In  addition,  they  will 
be  helping  their  school  systems  out. 

As  my  colleagues  can  see,  as  I  point- 
ed out,  this  amendment  also  is  40  per- 
cent lower,  on  the  average,  than  the  fee 
levels  under  the  Synar  amendment.  I 
might  add  that  we  do  not  allow  any 
more  than  a  33-percent  Increase  in  our 
fee  level  firom  one  year  to  the  next. 

Our  amendment  is  designed  to  pro- 
mote equity  among  the  livestock  pro- 
ducers and  for  the  American  taxpayer. 
I  hope  my  colleagues  will  see  that  and 
study  it  because  they  are  going  to  hear 
a  lot  of  information  and  a  lot  of  facts 
here. 

I  am  not  going  to  use  any  facts  I  can- 
not verify  fi^m  people  who  work  on 
these  issues — BLM,  Forest  Service,  or 
GAO. 

Incidentally,  I  will  point  out  again, 
GAO  did  a  study  and  agreed  the  present 
formula  is  inherently  designed  to  yield 
a  low  fee.  We  will  get  to  that  in  a 
minute.  I  went  to  BLM,  to  the  Forest 
Service,  and  asked  is  my  amendment 
going  to  reduce  grazing?  And  they  said, 
no,  it  is  not  going  to  promote  any  loss 
of  AUM's.  There  will  be  no  decrease  in 
grazing. 


Twenty-seven  thousand  operators 
hold  permits  to  graze  their  livestock 
on  nearly  300  million  acres  of  public 
rangelands  in  16  Western  States.  The 
U.S.  Forest  Service  and  BLM  admin- 
ister these  lands.  These  operators  rep- 
resent Just  2  percent  of  the  Nation's 
cattlemen.  In  the  11  States  where  most 
of  this  grazing  occurs.  Federal  permit- 
tees are  just  16  percent  of  the  total 
number  of  producers.  Over  the  past  10 
years  this  ftuction  of  the  Industry  has 
seen  its  Federal  forage  costs  decline  15 
percent.  This  is  according  to  GAO.  The 
grazing  fee  was,  for  instance.  $2.31  in 
1981;  now  it  is  $1.97. 

During  this  time,  the  amount  of 
money  that  cattlemen  have  received 
for  their  cattle  has  increased.  The 
amount  private  lessees  have  paid  has 
Increased  very  substantially  over  this 
period.  So  the  other  98  percent  of  the 
industry,  not  fortunate  enough  to  have 
these  grazing  privileges,  have  seen 
their  forage  costs  increase. 

Let  me  demonstrate  with  another 
chart  here.  I  think  it  is  much  easier  to 
see  this. 

Over  this  period  of  time,  from  1975  to 
1990,  the  green  line  indicates  what  has 
happened  to  private  lease  rates.  They 
have  gone  from  a  little  under  $6  to  over 
$8:  in  fact,  this  year,  it's  $9.66  per  AUM. 
This  red  line  represents  what  has  hap- 
pened to  the  Federal  grazing  fees  or 
public  rangelands.  You  will  notice  that 
it  has  gone  down.  It  has  a  little  peak  in 
1980.  but  it  has  gone  down. 

The  GAO  found  that  the  current  for- 
mula is  flawed  because  it  has  two  fac- 
tors that  reflect  ability  to  pay.  Accord- 
ing to  the  GAO.  if  you  revise  the  for- 
mula— eliminate  double  counting  and 
index  the  base  value,  the  formula 
would  produce  a  fee  not  too  far  from 
where  our  amendment  is. 

As  my  colleagues  can  see,  the  grazing 
fee  has  hovered  around  $2,  while  the 
private  lease  rates  climbed  slowly  but 
surely.  The  average  private  land  lease 
rate  in  the  West — Just  annoimced  by 
USDA— is  $9.66. 

Keep  in  mind  a  couple  of  things 
there.  CBO  estimates  that  Federal  per- 
mittees spend  about  16  cents  per  AUM 
each  year,  on  the  average,  for  improve- 
ments. That  investment  should  be  con- 
sidered, but  it  is  nowhere  near  the  $7  or 
$8  difference  between  those  two  Federal 
fees  and  the  private  grazing  land  lease 
rate. 

So,  we  are  here  taking  a  look  at  this 
Just  to  show  how  bizarre  and  out  of 
whack  this  system  is.  A  moment  ago  I 
mentioned  a  permittee  would  spend 
about  $3,940  for  2.000  AUM's  for  public 
forage.  His  neighbor  might  spend 
$19,320  for  the  same  amount  of  public 
forage.  That  is  a  different  of  $15,380  be- 
tween the  two  producers.  There  Is  no 
way  you  can  justify  that. 

Public  and  private  land  ranchers  face 
the  same  market  conditions,  send  their 
cattle  to  the  same  sale  yards.  So  it's 
not  surprising  not  all  of  the  beef  pro- 


ducers are  opposed  to  what  I  am  trying 
to  do.  I  know  the  Independent  Cattle- 
men's Association  of  Texas  sunwrts 
me.  They  point  out  they  go  to  the  same 
sale  yards,  and  they  have  this  tremen- 
dous disadvantage  over  those  who  come 
In  off  the  public  grazing  land. 

Public  land  ranchers  have  seen  their 
forage  costs  drop  15  percent  over  the 
past  10  years  because,  the  GAO  says, 
"low  fees  are  an  inherent  result  of  the 
current  formula's  design."  I  talked 
about  that  a  minute  ago. 

Private  land  ranchers  have  seen  their 
forage  costs  increase  17  percent  over 
the  past  10  years  because  they  compete 
for  forage  on  an  open  market.  That  Is 
not  fair.  It  is  that  simple. 

Now,  before  one  of  the  opiwnents  of 
this  amendment  jumps  up.  let  me  point 
out  that  private  lease  rates  should  be 
higher  than  the  Federal  grazing  fees. 
We  do  not  deny  that.  Private  lands 
tend  to  have  better  forage  conditions. 
Lessors  may  provide  services  the  Fed- 
eral Government  as  a  landlord  does 
not.  So  we  are  going  to  see  some  dif- 
ferences and  they  are  justified.  We  do 
not  argue  that.  We  do  not  argue  that. 

Let  us  get  something  else  straight. 
One  amendment  will  not  make  grazing 
fees  equal  to  private  land  lease  rates, 
as  I  was  Just  sasring.  Fees  will  stay  sub- 
stantially below  the  private  land  lease 
rates.  Even  our  1996  fee  of  $5.13  is  only 
53  percent  of  the  average  lease  rate  this 
grazing  season.  We  are  still  going  to 
have  a  tremendous  deal  here. 

What  concerns  me  is  that  the  forage 
costs  for  private  land  ranchers  are 
going  up.  Forage  costs  for  public  land 
ranchers  have  been  going  down.  That  Is 
not  fair. 

I  mentioned  at  the  outset  that  our 
amendment  is  designed  to  promote  eq- 
uity for  the  American  taxpayer  as  well, 
and  I  think  it  is  important  for  us  who 
are  not  out  in  those  areas,  who  are  not 
beef  producers  or  represent  beef  pro- 
ducers to  take  a  look  at  the  Impact  on 
the  taxpayer. 

Public  rangeland  forage  is  a  resource 
all  Americans  own. 

Now.  I  recognize  that  when  you  get 
into  the  Far  West,  without  the  use  of 
the  public  lands,  many  cattle  ranchers 
could  not  exist.  So  I  do  not  have  a 
problem  with  the  fact  that  they  get  a 
private  benefit  f^om  the  public  lands.  I 
do  not  have  a  problem  with  that.  But 
the  question  is,  how  much  of  an  advan- 
tage should  they  have? 

First  is  the  equity  issue — fairness  to 
the  non-Federal  permit  beef  producer. 
But  second  and  importantly  for  all  of 
us  who  do  not  live  in  the  region  or  who 
do  have  beef  producers  is  the  fairness 
to  the  American  taxpayer. 

For  Instance,  the  Federal  Land  Pol- 
icy and  Management  Act  of  1976  man- 
dates that  the  Federal  Government  re- 
ceive fair  market  value  for  its  public 
land  resources.  At  a  minimum,  we 
ought  to  cover  the  costs  of  the  grazing 
program  with  fee  revenues.  Remember. 
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a  lot  of  this  money  does  not  go  to  the 
cost  of  the  grazing  program.  It  goes  to 
other  places.  Right  now,  though,  we 
are  getting  neither.  We  are  not  getting 
enough  to  cover  the  grazing  program. 

Let  me  explain  why.  The  1966  USDA- 
DOI  fee  evaluation  study  reported  that 
in  1983,  the  two  land  management 
agencies  spent  S2.87  per  AUM  on  man- 
aging livestock  grazing. 

I  will  put  that  in  the  Record  at  the 
end.  This  amount  does  not  include 
range  improvements.  It  reflects  man- 
agement costs  only. 

Let  me  give  you  that  figure  again— 
S2.87  per  AUM  just  to  administer  the 
program.  You  will  note  that  that  does 
not  get  you.  with  all  the  moneys  col- 
lected, anywhere  near  covering  the 
costs  of  that  program. 

Even  if  there  were  no  inflation  over 
the  past  8  years,  that  total  is  still  90 
cents  higher  than  the  current  fee. 

Here  is  the  rub.  Both  agencies  use  50 
percent  of  their  receipts  for  on-the- 
ground  range  improvements,  which  is 
fine.  The  Forest  Service,  by  statute,  re- 
turns 25  percent  of  its  receipts  to  the 
States  for  distribution  to  the  county  of 
origin  for  schools  and  roads.  Keep  that 
in  mind.  What  will  happen  is  that  some 
fee  receipts  accrue  to  the  Treasury  but 
most  of  the  receipts  go  back  to  help 
those  people  in  those  areas  that  are 
paying  the  fee. 

BLM,  on  the  average,  returns  17  to  18 
percent  of  its  receipts  for  distribution 
by  the  States  to  the  county  of  origin. 
That  is  fine. 

So  the  Treasury  retains  25  percent  of 
Forest  Service  receipts,  or  49  cents  per 
AUM  at  the  current  fee  level,  and 
about  32  percent  of  the  BLM  receipts, 
or  63  cents  per  AUM.  Remember  that  8 
years  ago  it  cost  the  agencies  S2.87  to 
administer  each  AUM  of  livestock 
grazing. 

This  fiscal  year.  Forest  Service  and 
BLM  exi>enditures  on  livestock  grazing 
will  exceed  grazing  fee  revenues  by  $65 
million. 

The  Congressional  Budget  Office. 
[CBO]  estimates  our  fee  formula  will 
increase  net  Federal  receipts  by  $110 
million  over  the  fiscal  years  applicable 
here.  By  "net."  I  mean  after  the  States 
receive  their  shares.  And  that  is  good 
for  the  American  taxpayer. 

Before  I  demonstrate  how  the  current 
fee  is  below  fair  market  value.  I  want 
to  address  the  most  serious  issue  of  the 
debate:  how  our  amendment  affects 
small  family  permitters.  As  I  men- 
tioned earlier,  that  question  disturbed 
me  greatly,  and  I  got  the  people  in 
BLM  and  the  people  In  the  Forest  Serv- 
ice to  come  in  and  meet  with  me  and 
go  over  thlA  amendment  and  address 
that  question.  The  last  thing  I  want  to 
do  Is  create  a  situation  which  is  going 
to  create  serious  hardship  for  large 
numbers  of  beef  producers,  or  small 
numbers  of  beef  producers  for  that 
matter. 

Opponents  of  this  amendment  will,  as 
they  have  in  the  past,  characterize  this 


whole  approach  as  "No  Moo  in  '92." 
They  will  claim  the  ulterior  motive  is 
to  price  cattle  off  the  public  rangeland. 
There  are  people,  quite  candidly,  who 
would  like  to  see  that  done. 

I  do  not  go  along  with  that.  I  do  not 
believe  that.  Knowing  the  history  of 
the  West  and  how  it  was  developed  and 
all,  we  should  not  deny  access  to  those 
lands  to  the  ranchers  who  over  the 
years  have  depended  upon  them  be- 
cause there  are  no  private  lands  readily 
available. 

Well,  back  to  whether  or  not  our 
amendment  is  going  to  create  a  loss  of 
a  substantial  number  of  beef  producers: 
There  is  absolutely  no  evidence  that 
will  occur.  I  might  add.  I  find  such 
characterization,  in  view  of  my  own 
deep  interests  in  farmers,  personally 
ofl'ensive.  No  one  has  worked  harder  to 
protect  the  small  family  farmer  and 
rancher  than  I  have.  I  served  many 
years  on  the  House  Agriculture  Com- 
mittee, worked  on  farm  credit,  and  all 
of  these  issues  to  ensure  that  we  en- 
hance the  ability  of  farmers  in  the 
United  States  to  be  able  to  stay  in 
business. 

Indeed,  if  there  are  "No  moo  in  92" 
forces  out  there,  they  should  be  lobby- 
ing against  this  amendment.  They 
should  be  saying.  "Hey,  this  is  not 
going  to  do  the  job." 

The  evidence  is  you  are  not  going  to 
knock  anybody  off  grazing.  I  am  sorry, 
that  is  the  truth.  The  Forest  Service 
and  BLM,  no  friends  of  any  "cattle- 
free"  movement,  agree  that  this 
amendment  will  not  reduce  the  amount 
of  AUM's  used — the  amount  of  grazing 
that  occurs. 

Anyone  who  argues  this  amendment 
will  lead  to  the  demise  of  family  ranch- 
ers is  just  plain  wrong.  There  is  an  old 
saying,  "Everyone  is  entitled  to  his 
own  opinion  but  not  his  own  facts." 

Anyone  who  argues  that  this  amend- 
ment will  shut  down  the  livestock  in- 
dustry is  appealing  to  emotion  because 
he  does  not  have  the  facts,  and  I  hope 
the  debate  today  can  stay  on  the  facts 
and  merits  of  this  amendment.  Let's 
not  get  off  on  an  emotional  argument. 

I  will  tell  you  why  this  amendment 
will  not  have  the  cataclysmic  effects 
some  claim  it  will  have.  I  will  get  into 
some  facts  and  figures  and  certainly  if 
anyone  wants  to  argue  about  them, 
that  is  his  or  her  option  to  do  so,  and 
I  look  forward  to  that. 

The  average  Federal  permittee  relies 
on  public  rangeland  forage  for  23  per- 
cent of  his  herd's  total  feed  require- 
ments. The  grazing  fee,  which  amounts 
to  about  $6.25  per  cow — that  is  about 
four  AUM's,  a  little  less  than  that— 
represents  a  little  less  than  3  percent 
of  the  permittee's  total  cash  cost. 

If  you  are  in  business,  and  an  input 
that  amounts  to  less  than  3  percent  of 
your  total  cash  cost  goes  up— in  our 
amendment  by  33  percent— you  may 
not  be  happy  about  it  but  generally 
you  can  afford  it. 


All  the  evidence  we  have — there  is 
plenty  there,  and  this  is  another  thing 
I  checked  on  with  the  Forest  Service 
and  BLM  people  when  they  were  before 
me,  whether  a  higher  fee  will  drive 
down  grazing,  not  just  in  the  first  year 
but  in  the  out  years,  too.  They  said  no. 
If  you  are  purchasing  an  input  at  a 
price  below  fair  market  to  begain  with, 
you  can  afford  that  kind  of  increase. 

In  1982  and  1983,  the  Forest  Service 
and  BLM  undertook  a  massive  market 
value  appraisal  of  public  rangelands. 
The  purpose  of  the  appraisal  was  to  de- 
termine the  price  livestock  operators 
would  pay  for  grazing  use  of  public 
rangelands  if  it  were  offered  for  rent  or 
lease  on  an  open  market. 

Thirty  professional  appraisers  took 
17  months  to  complete  the  fleldwork, 
interviewing  over  100,000  individuals- 
permittees,  nonpermlttees,  farm  man- 
agement specialists,  local  bankers  and 
loan  officers,  and  others  knowledgeable 
about  livestock  production  in  the  West. 

The  Forest  Service  and  BLM  apprais- 
ers determined  that  the  1983  westwide 
market  value  of  grazing  on  public 
rangelands — that  is  all  the  Western 
States— was  $5.99  per  AUM.  This  is 
back  in  1963,  I  remind  you.  The 
westwide  average  market  value  of  graz- 
ing on  public  rangeland  was  $5.99  per 
AUM. 

(Mr.  ROCKEFELLER  assumed  the 
chair.) 

The  appraisal  factored  in  the  dif- 
ferences in  terms  and  conditions  that 
presumably  make  public  rangelands 
less  desirable  than  other  forage  alter- 
natives. 

The  Federal  grazing  fee  at  the  time 
was  $1.39  per  AUM,  or  just  23  percent  of 
the  fair  market  value.  Even  today, 
without  indexing  the  $5.99  to  1991,  the 
current  fee  is  $4.02  below  the  fair  mar- 
ket value  on  a  per-AUM  basis. 

The  difference,  of  course,  represents 
a  subsidy  for  the  2  percent  of  the  indus- 
try that  grazes  its  livestock  on  public 
rangeland. 

One  of  the  things  that  the  appraisers 
discovered  is  that  Federal  permittees 
were  subleasing  their  grazing  privi- 
leges. This  is  a  very  important  thing  to 
note.  What  is  a  better  way  to  deter- 
mine the  value  of  the  lease?  The  best 
way  to  determine  fair  market  value  is 
to  go  out  and  sublease  the  privilege. 
What  can  you  get  for  it? 

In  August  1986,  two  Colorado  State 
University  faculty  members  published 
a  study  analyzing  the  1983  appraisal 
data  of  1.000  sublease  arrangements 
across  the  West.  The  authors  revealed 
that  Federal  permittees  who  were  pay- 
ing a  Federal  fee  of  $1.39  at  the  time, 
were  subleasing  their  privileges  to 
other  operators  for  rates  exceeding  $7, 
and  pocketing  the  difference. 

Now  you  will  hear  that  Congress  has 
taken  steps  to  prohibit  subleasing.  But 
that  misses  the  point.  Subleasing 
points  to  the  fact  that  there  is  a  huge 
difference    between    the    fair    market 


value  and  the  fee  level  permittees  are 
paying. 

In  1981  the  Forest  Service  and  BLM 
contracted  for  an  inventory  and  analy- 
sis of  grazing  fees  charged  by  other 
Federal  agencies  such  as  the  Fish  and 
Wildlife  Service,  the  Bureau  of  Rec- 
lamation, the  Department  of  Defense, 
the  Army  Corps  of  Engineers,  and 
State  and  local  governments. 

I  think  this  Is  very  critical,  very, 
very  important  to  take  a  look  at. 
These  are  not  private  lands.  These  are 
public  lands  that  are  leased  to  beef  pro- 
ducers. And  you  will  remember  that  we 
are  talking  now  about  comparing  what 
the  present  fee  system  for  the  Federal 
Government  under  BLM  and  Forest 
Service  is. 

Let  us  take  a  look  at  this  chart  that 
tells  how  much  the  State  and  local 
governments  and  other  Federal  agen- 
cies charge  to  allow  them  to  be  used 
for  grazing.  Again,  these  are  State, 
local,  and  other  Federal  agency  grazing 
fees.  This  is  the  total  number  of  the 
States.  Take  a  look  at  each  State.  I 
will  give  you  a  moment  to  do  that  as  I 
talk. 

For  instance,  in  California,  the  Fed- 
eral agencies  and  the  State  and  local 
governments  get  $9.21  per  AUM.  You  go 
to  other  areas,  some  areas  where  it 
would  be  much  less.  New  Mexico,  for 
instance.  Is  $4.41;  up  to  North  Dakota, 
$6.63;  $7.76  for  South  Dakota.  All  much, 
much  higher  than  what  the  BLM  and 
Forest  Service  leases  even  today  are 
bringing  into  the  Treasury.  How  can 
you  possibly  defend  what  is  being 
charged  now? 

The  study  revealed,  as  I  said,  that 
the  average  is  $6.44.  The  BLM  and  the 
Forest  Service — at  the  time  when  the 
average  of  these  other  leases  here  was 
$6.44 — charged  $1.86;  or  less  than  one- 
third  of  what  these  other  public  bodies 
were  getting  for  their  leases. 

There  is  no  evidence  there  is  any  dif- 
ference in  the  kind  of  services  pro- 
vided, at  least  on  the  Federal  land. 

The  appraisers  who  prepared  the  1983 
study  noted  that  600  competitive  leases 
involving  9  million  areas  of  Federal 
lands  brought  an  average  price  of  $6.53 
per  AUM. 

In  each  instance,  the  landowner, 
whether  the  Fish  and  Wildlife  Service, 
the  Army  Corps  of  Engineers,  or  the 
Bureau  of  Reclamation,  did  not  provide 
caretaker  services  for  the  livestock. 
Remember  that,  because  that  is  one  of 
the  big  arguments  for  those  who  say 
the  fee  should  be  so  much  lower  for 
Forest  Service  and  BLM  lands  because 
they  do  not  provide  services. 

Here  you  clearly  see  the  Govern- 
ment—whether other  Federal  agency, 
State,  or  looal — does  not  provide  serv- 
ices and  yet  receives  $6.53  per  AUM. 

Mr.  President,  I  would  like  to  take 
the  next  few  minutes  describing  the 
current  fee,  why  It  is  flawed,  and  how 
our  amendment  would  fix  it. 

As  mentioned  earlier.  Congress  estab- 
lished the  current  fee  formula  when  it 


passed  PRIA  13  years  ago.  The  formula 
consists  of  a  base  value — $1.23  per 
AUM.  I  would  point  out  that  the  base 
value  has  never  been  updated  by  infla- 
tion. That  base  was  derived  from  1966 
and  is  supposed  to  represent  a  fee  level 
that  would  equalize  total  fee  and 
nonfee  costs  for  public  and  private  land 
ranchers. 

The  theory  was  that  if  total  costs 
were  equal,  the  public  lands  ranchers 
would  not  be  advantaged  or  disadvan- 
taged relative  to  the  private  land  com- 
petitor. 

At  any  rate,  under  PRIA,  the  base 
value.  $1.23  per  AUM,  is  modified  by  an- 
nual changes  in  three  Indices.  The  first 
index,  forage  value  index,  tracks 
changes  in  the  average  lease  costs  of 
private  lands  in  the  West.  In  other 
words,  what  percentage  did  they  go  up 
over  last  year? 

The  second  index  is  the  beef  cattle 
price  index,  which  tracks  the  fluctua- 
tions in  prices  livestock  operators  re- 
ceive for  their  cattle.  That  is,  of 
course,  again,  a  percentage.  If  it  goes 
up,  obviously,  then  the  fee  should  go 
up. 

The  third  index  is  the  prices  paid 
index,  which  tracks  changes  in  the 
prices  that  permittees  pay  for  certain 
of  their  inputs.  This  is  the  one  so  trou- 
blesome. 

The  PPI  reminds  me  just  of  other 
farm  indices — all  the  figures  we  used  to 
use  for  our  farm  products.  They  got  so 
far  out  of  skew  that  we  threw  them 
away  for  dairy  and  feed  grain  years 
ago.  But  PPI  remains.  GAO  reported 
that  PPI  overstates  what  the  actual 
production  costs  are.  It  really  skews 
the  formula. 

In  fact.  I  know  we  will  be  talking 
later  about  the  industry  itself,  and  cer- 
tainly one  of  the  great  leaders  of  it.  Dr. 
Frederick  Obermiller,  of  Oregon  State 
University,  who  has  advised  the  indus- 
try on  formula  changes.  He  has  admit- 
ted that  the  present  formula  is  no 
longer  accurate.  He  goes  to  an  updated 
index  with  just  the  one  index,  forage 
value.  We  still  have  problems  with  that 
one.  But  at  least  it  is  a  change  in  the 
right  direction. 

In  June  GAO  issued  its  report  stating 
that  "low  fees  are  an  inherent  result  of 
the  existing  formula's  design."  That  is 
GAO's  interpretation. 

The  formula,  according  to  GAO,  dou- 
ble counts  ranchers'  ability  to  pay  by 
including  both  the  forage  value  index 
and  the  prices  paid  index.  That  is  what 
I  was  talking  about. 

The  latter  is  so  skewed  and  wrong 
that  it  really  has,  for  instance,  given 
us  a  ridiculous  result  where  you  would 
think  that  the  price  of  beef  has  been 
going  doing  down  or  all  of  the  people  in 
the  industry  would  have  gone  broke 
years  ago. 

The  PPI  overstates  livestock  oper- 
ation costs  by  excluding  certain  inputs 
and  heavily  weighting  others,  such  as 
fuels,  that  are  sensitive  to  inflation. 


I  already  mentioned  that  the  grazing 
fee  is  15  percent  lower  now  than  it  was 
in  1981.  That  is  basically  because  of  two 
factors.  One,  not  indexing  the  rate. 
Two,  more  importantly,  the  costs  that 
the  producers  are  paying  out  are  great- 
ly overstated.  As  a  result,  although 
grazing  lease  rates  generally  have  gone 
up  in  the  private  sector— by  17  per- 
cent—under this  formula,  for  the  pro- 
ducers who  are  Federal  permittees,  the 
fee  has  gone  down  by  15  percent. 

The  1986  fee  study  and  the  GAO  re- 
port both  observe  that  the  PRIA  for- 
mula adds  and  subtracts  the  indices, 
rather  than  Incorporating  them  into  a 
ratio  format.  In  other  words.  It  is 
flawed  ftom  a  mathematical  perspec- 
tive. By  adding  and  subtracting  the  in- 
dices, it  is  possible  for  the  formula  to 
generate  a  negative  value. 

In  other  words,  the  Federal  Govern- 
ment would  have  to  pay  ranchers  to 
graze  their  livestock  on  public  range 
lands.  Obviously,  that  would  be  bad.  In- 
stead of  "no  moo  In  '92,"  we  might 
have  "no  fee  In  '93."  That  Is  how  bad 
the  formula  is. 

Our  amendment  streamlines  and  up- 
dates the  formula  by  replacing  the  cur- 
rent base  value  of  $1.23 — which  was  ar- 
rived at  26  years  ago — with  new  base 
value  of  $4.89.  The  1986  report  indicated 
the  fair  market  value  of  forage  ought 
to  be  around  $4.89. 

Then  we  index  the  new  base  with  the 
forage  value  index,  which  Is  the  change 
in  the  cost  of  private  grazing  land  lease 
rates.  Obviously,  that  is  a  good  index 
for  what  we  ought  to  be  charging  on 
public  lands.  K  cattle  prices  go  up,  the 
value  of  the  leases  will  go  up.  If  cattle 
prices  go  down,  the  value  of  the  leases 
will  go  down.  FVI  gives  you  an  accu- 
rate picture  of  what  Is  occurring  In  the 
tree  market  system. 

The  new  base  value  reflects  the  1963 
appraised  value  for  public  rangeland 
forage,  as  I  stated.  I  mentioned  a  mo- 
ment ago  that  the  study  revealed  an 
average  price  of  $6.99  per  AUM.  What 
the  appraisers  did  was  break  the  west 
into  6  pricing  areas,  because  forage 
conditions  vary  ftom  area  to  area,  as 
we  can  see  on  this  chart. 

We  have  taken  the  fklr  market  value 
for  the  least  expensive  pricing  area, 
area  6,  which  contains  States  like  New 
Mexico,  Arizona,  most  of  Nevada,  and 
southeastern  California.  The  1983  ap- 
praisal estimated  the  fair  market  value 
for  pricing  area  5,  which  Includes  those 
States,  at  $4.68  per  AUM  In  1963.  We 
have  taken  that  value  and  Indexed  It  to 
1991  for  the  new  base  of  $4.89.  That  is 
how  we  got  our  figure. 

Because  we  update  the  base  value,  we 
need  to  update  the  forage  value  index, 
too.  To  establish  an  updated  base  for 
the  forage  value  index,  we  used  the  av- 
erage price  for  1989-^1,  set  to  be  equal 
to  100.  We  start  off  with  our  base  value, 
and  with  a  new  Index. 

We  calculate  annual  changes  In  the 
forage  value  index  on  a  rolling  3-year 
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average  value.  The  use  of  a  multiyear 
baae  reduces  the  risk  of  relying  on  a 
single  atypical  year.  A  rolling  average 
reduces  volatility. 

The  forage  value  index  is  sufficient 
IHt>zy  for  market  conditions.  When 
prices  are  high,  ranchers  expand  their 
herds  and  bid  up  the  price  of  the  for- 
age: when  low.  the  forage  drops. 

As  I  mentioned,  our  formula  Is  simi- 
lar to  the  Regula  formula,  which 
passed  overwhelmingly  in  the  House.  It 
Is  also  similar  to  the  one  that  existed 
prior  to  1978,  in  concept.  By  the  way,  a 
Joint  USDA-Department  of  Interior 
19T7  study  endorsed  the  concept  of  this 
formula  that  we  are  presenting  to  you 
today. 

Mr.  President,  I  have  one  more  chart, 
which  depicts  where  we  are  on  the 
grazing  fee  issue.  This  is  a  pretty  lively 
one,  and  has  a  lot  of  material  in  it.  Let 
me  explain  it,  to  show  you  all  of  the 
ways  of  looking  at  this  issue.  No  mat- 
ter how  you  get  there,  this  current  fee 
Is  nearly  off  the  chart  it's  so  low.  In 
fact,  the  only  thing  that  is  close  to  it 
is  the  fee  level  under  my  amendment. 
In  the  ^rst  year. 

This  is  a  current  fee  right  here,  S1.97. 
This  is  where  we  would  start,  next 
year,  S2.63.  The  next  value  is  an  inter- 
esting one.  Keep  this  in  mind.  This  is 
what  the  banks,  the  beef  producers  on 
the  public  lands,  figure  the  additional 
value  is  of  that  permit.  That  is  the  one 
they  will  give  you.  You  can  borrow 
money  on  this.  If  you  have  a  lease,  you 
can  borrow  money,  using  the  S3  or 
more  as  a  value  of  each  AUM  you  have. 
You  can  use  that  as  an  asset.  That  in- 
cludes the  fee.  It  would  be  up  here,  if 
you  put  the  fee  on. 

Anyway,  this  is  our  amendment  on 
the  final  year;  OK.  This  one  here  is  an 
interesting  one.  Sometimes,  because 
the  fencing  is  not  too  good,  and  some- 
times a  cow  roams  around— this  is  a 
Forest  Service  trespass  fee  right  now— 
if  the  Forest  Service  finds  an  "inno- 
cently interloping  cow"  wandering 
onto  agency  land,  it  charges  $6.08.  If 
you  have  a  permit  and  your  cow  wan- 
ders over  there,  you  end  up  paying 
S6.08. 

Then  the  next  one  here,  this  is  the 
average  USFS  sublease  rate,  from  the 
study  done  by  the  University  of  Colo- 
rado 5  years  ago.  If  you  look  at  the  av- 
erage USFS  sublease,  these  are  the 
guys  that  have  the  permits,  and  then 
they  say:  Well,  if  we  can  make  more 
money  by  subleasing  our  AUM's  than 
we  can  by  ranching  them  ourselves,  we 
will  sublease  them. 

That  is  the  one  I  showed  you,  a  lease 
fi-om  the  Union  Oil  Co.  in  California, 
which  has  some  of  thl»-^$7.06.  Pay  $1.97 
•nd  sublease  it  for  $7.06:  not  a  bad  deal. 
I  wish  I  could  find  something  like  that. 
BLM  is  even  better.  I  do  not  know  if 
that  means  better  lands,  but  you  can 
get  $7.75  for  a  sublease.  This  Is  years 
ago,  not  this  year.  Also,  notice  how 
close  this  is  to  the  recent  figure  I  gave 


you  as  to  private  lands.  The  innocent 
trespass  fee  for  the  BLM — that  is,  your 
innocently  Interloping  cow  strays  onto 
Federal  lands — is  $9.19.  Just  as  a  foot- 
note, if  you  do  it  deliberately— this  Is 
normal  trespass  law — it  is  $27  per  AUM, 
or  treble  damages. 

Here  we  are.  This  is  the  present  situ- 
ation. There  is  nothing  close  to  It  ex- 
cept our  amendment.  So  certainly,  if 
you  want  evidence  that  we  are  being 
reasonable,  of  course,  ours  goes  up  to 
here.  But  still,  we  are  well  below  all 
these  other  values. 

How  can  you  answer  the  question: 
Why  are  we  charging  this?  It  does  not 
even  pay  the  cost  of  the  program.  We 
are  subsidizing  something  which  is 
worth  so  much  more  than  what  we 
charge  for  it.  Permittees  can  turn 
around  and  receive  a  350-percent  profit. 

I  tell  you,  at  this  time,  I  Just  cannot 
see  how  anyone  can  defend  voting 
against  increasing  this  fee.  How  do  you 
go  home  to  your  taxjiayers  and  say: 
Yes,  they  have  a  deal  out  there,  but 
they  are  nice  guys.  We  did  not  want  to 
hurt  them. 

Not  only  that,  when  what  you  do — 
most  of  it — will  be  a  transfer  f^om  the 
pocket  of  the  ranchers,  which  will  put 
them  up  into  fair  competition  with 
others.  The  money  will  be  used  to  take 
care  of  their  land.  Then  additional 
funds  will  be  used  to  help  schools, 
roads,  and  the  community.  How  in  the 
world  can  you  vote  to  say  that  we 
should  not  change  this? 

Mr.  President,  my  friend  fl^m  Ohio 
will  have  a  good  deal  more  to  say  about 
the  merits  of  this  amendment.  I  will 
yield  to  him  in  a  moment  if  he  is  here. 
I  know  he  is  presently  involved  in  two 
very  critical  nomination  hearings,  both 
very  much  in  dispute.  But  I  certainly 
expect  him  to  be  here  sometime  in  the 
not  too  distant  future.  I  tell  you  I  fin- 
ished earlier  than  I  anticipated.  He  did 
not  expect  to  be  here  this  soon.  I  want 
to  make  sure  everyone  has  available 
time  because  I  know  our  leader  on  this 
bill.  Senator  Byrd,  desires  to  finish 
this  tonight. 

I  want  to  review  again,  just  before  I 
yield  the  floor,  some  of  the  important 
points  I  have  tried  to  bring  home  to 
you.  First,  we  are  talking  about  2  per- 
cent of  the  beef  Industry.  We  are  not 
talking  about  a  large  percentage  of  It. 
We  are  talking  about  2  percent  that 
have  near-permanent  rights  to  this 
land.  That  is  another  thing  I  have  not 
talked  too  much  about.  You  should 
know  how  this  land  gets  to  a  rancher. 

If  you  live  near  Federal  grazing  land, 
you  probably  do  not  have  enough  land 
to  really  be  in  the  ranching  business.  It 
is  understandable  you  look  to  the  Fed- 
eral Government.  That  is  appropriate 
and  nothing  wrong  with  it.  Without  it 
the  West  would  not  be  the  West  we 
know  and  love.  That  is  not  the  ques- 
tion. But  when  you  do  have  one  of 
these  permits,  it  is  in  perpetuity.  It  is 
not  theoretical.  It  is  a  lO-year  lease. 
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You  get  very  substantial  rights  on 
that.  For  example,  if  you  do  not  want 
to  graze  3  years,  you  still  keep  the  per- 
mit. If  you  went  to  the  bank,  as  I  said 
earlier,  they  will  recognize  that  you 
have  this  permit  because  tradition  al- 
lows you  to  renew  the  permit,  even 
give  you  a  value  for  It,  so  you  can  cap- 
italize that  value. 

These  are  wills,  they  are  for  life.  In 
fact,  many  of  Federal  permltters  have 
had  them  so  long  they  really  and  sin- 
cerely believe  that  is  their  land,  and 
they  get  upset  if  someone  is  going  to 
raise  the  fees.  It  is  so  valuable  they 
have  an  argument  here  when  they  do 
transfer  it.  It  was  transferred  to  them; 
they  probably  paid  for  that  extra  value 
in  some  form.  So  they  will  argue  that 
you  should  not  consider  the  fact  that  it 
is  more  valuable. 

Second.  I  want  to  again  remind  you 
that  we  are  proposing  the  formula 
which  does  not  even  get  close  to  what 
fair  market  value  ought  to  be  for  those 
grazing  fees.  We  are  only  at  40  percent. 
I  do  not  think  that  is  unfair.  I  agree 
there  is  some  basis  to  the  argument 
Federal  permltters  provide  services 
that  the  Government  does  not,  services 
you  get  with  private  leases. 

Again,  I  will  point  out,  all  the  money 
here  is  not  going  to  the  Federal  Gov- 
ernment. It  is  going  back  to  the  areas 
where  those  leases  are  changed.  Still,  I 
am  willing  to  say  if  we  get  a  little 
more  than  what  we  are  getting  right 
now,  I  will  be  happy;  it  will  help  reduce 
the  deficit  and  cover  the  cost  of  the 
program.  In  addition,  it  will  help  the 
grazing  lands.  I  continue  to  have  a 
problem  that  revenues  trom  these 
leases  do  not  cover  the  cost  of  the  pro- 
gram. 

Third,  the  current  formula  is  inher- 
ently designed  to  produce  low  fees.  If 
that  is  the  policy  you  want,  if  you 
want  to  continue  subsidizing  Federal 
permittees  at  a  time  when  we  are  cut- 
ting back  on  everything  else,  and  you 
do  believe  they  should  have  an  advan- 
tage over  the  other  98  percent  of  the  in- 
dustry, then  oppose  this  amendment. 
But  I  cannot  go  along  with  that.  I  do 
not  believe  that  we  should  be  allowing 
a  fee,  which  is,  admittedly,  designed 
poorly,  to  keep  the  price  down,  to 
never  even  catch  up.  You  have  to  at 
least  correct  the  formula.  As  I  men- 
tioned before.  Professor  ObermiUer  is 
willing  to  say  he  recognizes  you  have 
to  change  the  formula;  it  is  a  terrible 
one.  It  grossly  misrepresents  the  real 
values  here. 

Fourth,  the  grazing  fees— keep  this  in 
mind — amount  to  less  than  3  percent  of 
the  average  cash  cost  per  cow.  The 
Federal  permittee,  pays  $6.25  per  cow 
to  the  Federal  Government— and  gets 
either  $400  or  $500  or  $600  for  that  cow. 
So.  the  increase  affects  a  very  small 
percentage  of  cash  costs,  2.8  percent. 
You  remember  that  I  mentioned  I  met 
with  the  BLM  and  Forest  Service  and 
asked  them  at  least  two  times  this 
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question  because  I  wanted  to  make 
sure  we  would  not  in  any  way  be  reduc- 
ing the  amount  of  grazing  on  Federal 
lands.  I  said:  Will  they  have  the  ability 
to  p&y  this  increase?  The  answer  was, 
yes,  there  is  the  ability  to  pay  it  even 
when  it  reaches  the  highest  amoimt.  If 
you  take  a  look  at  the  facts  and  fig- 
ures, it  is  true.  There  is  no  evidence  to 
support  the  position  otherwise. 

Fifth,  permittees  can  afford  to  have 
the  fee  gradually  inch  closer  to  the  for- 
mula. That  is  all  we  are  doing,  raising 
it  gradually.  If  you  changed  it  tomor- 
row, the  evidence  ft-om  BLM  and  the 
Forest  Service  is  that  it  would  be  pain- 
ful. We  all  have  a  tendency  to  spend 
every  buok  we  get.  Sure,  you  have  to 
adjust  and  do  things.  As  far  as  what 
they  get  and  what  they  pay  for  raising 
that  cow.  they  could  afford  it. 

Sixth,  the  amendment  will  ensure  eq- 
uity to  taxpayers.  By  raising  the  fee. 
our  amendment  will  Increase  net  Fed- 
eral revenues  from  grazing  fees  by  $110 
million  over  the  next  5  years. 

Seventh,  our  amendment  is  sup- 
ported by  taocpayer  groups,  including 
the  National  Taxpayers  Union.  The 
Council  fbr  Citizens  Against  Govern- 
ment Waste  lists  increasing  the  grazing 
fee  to  reflect  the  market  value  as  one 
of  its  critical  issues  for  the  102d  Con- 
gress. I  do  not  quite  raise  it  to  that 
level.  Also,  it  was  one  of  the  items  on 
the  Grace  Commission.  Remember  the 
Grace  Commission?  I  do.  I  am  sure 
many  of  you  do.  The  Grace  Commission 
recommended  actions  that  we  should 
take  to  restore  equity  and  fairness  and 
get  rid  of  Government  waste. 

In  addition,  the  environmental 
groups  support  the  amendment  because 
they  feel  this  is  important  that  all  the 
money  goes  for  multiple  use  of  the 
lands.  The  Federal  plan  ought  to  be 
multiple  use,  and  most  of  the  money 
should  go  back  for  range  improve- 
ments. They  are  also  in  favor  of  it  be- 
cause it  reduces  the  deficit. 

I  know  the  opponents  are  lining  up. 
My  fMends  are  still  languishing  some- 
where. I  am  sure.  These  are  the  tough- 
est amendments  you  can  bring  up.  I 
hate  to  do  it.  I  try  not  to  pick  on  peo- 
ple whom  I  have  tremendous  con- 
fidence in  their  abilities.  I  understand 
they  have  to  fight  this.  I  hope  that 
those  who  are  not  involved  in  this  per- 
sonally will  take  a  look  at  these  facts, 
recognize  that  if  we  in  this  Congress 
cannot  do  something  as  glaring  as  this 
just  because  it  affects  the  States  of 
some  of  our  (Mends,  how  can  we  expect 
the  public  to  have  confidence  in  us  to 
handle  some  of  the  tougher  issues?  Cer- 
tainly I  think  that  this  is  a  test.  It  is 
a  test  as  to  whether  or  not  you  are 
willing,  notwithstanding  the  fact  it  is  a 
hard  and  emotionally  difficult  thing  to 
have  to  fiace  your  fellow  Senators,  to 
address  these  tough  issues.  It  will  es- 
tablish some  credibility  about  our  real 
willingness  to  tackle  some  of  the  prob- 
lems we  have  with  our  Government  of 


not  having  an  equitable  situation  or 
giving  unfair  advantages. 

So  I  urge  you  to  listen  to  all  the  de- 
bate, take  a  look  at  it.  closely  examine 
it,  take  a  look  at  the  figures  I  give  you. 
nothing  I  cannot  give  you  the  docu- 
ment for.  I  have  told  you  nothing 
which  I  have  not  had  a  chance  to  talk 
to  the  people  who  will  be  affected.  If 
you  do  not  want  to  see  a  single  in- 
crease here,  then  you  vote  against  me. 
But  if  you  want  to  run  middle  road  and 
say.  hey  guys,  the  House  version  is  too 
high.  Jeffords  is  40  percent  less — that  is 
a  pretty  good  deal,  it  should  not  make 
anybody  too  mad,  and  is  certainly  a  lot 
better  than  the  House  version,  then 
vote  for  my  amendment.  Otherwise,  it 
is  going  to  look  like  you  do  not  want 
to  change  anything  at  all,  you  feel  the 
current  formula  is  fair  and  appropriate 
and  should  go  on  the  way  it  is. 

Mr.  President,  I  yield  the  floor. 

Mr.  CONRAD.  Mr.  President,  I  rise  in 
strong  opposition  to  the  proposed  in- 
crease in  grazing  fees  on  public  lands. 
Quite  simply,  this  amendment  will 
bankrupt  hxmdreds  of  hard-working 
ranchers  in  my  State  of  North  Dakota, 
and  thousands  of  farm  families  all 
across  the  Great  Plains.  It  will  deal  a 
harsh  blow  to  the  already  fttiglle  farm 
economy.  It  will  do  a  great  deal  of 
harm,  without  doing  any  good.  This 
amendment  may  be  well  intentioned, 
but  it  will  not  accomplish  its  goals. 

I  am  not  overstating  the  case.  I  am 
not  exaggerating.  If  we  raise  these 
grazing  fees,  thousands  of  farm  fami- 
lies will  be  driven  out  of  the  ranching 
business,  families  that  have  worked 
their  ranches  for  generations,  who  have 
been  good  and  faithful  stewards  of 
their  own  land  and  of  public  land.  We 
have  heard  that  leasing  public  lands  for 
grazing  harms  wildlife.  If  that  is  true, 
then  why  have  big  gajne  populations 
increased  so  dramatically?  Since  1960, 
the  elk  population  has  grown  782  per- 
cent. The  antelope  population  has 
grown  112  percent. 

I  will  tell  you  why.  It  is  because  the 
ranchers  who  lease  public  lands  have 
built  tens  of  thousands  of  watering 
sites,  providing  water  in  the  arid  West 
not  only  for  livestock,  but  for  mllHons 
of  wild  animals.  They  build  these  sites 
and  maintain  them  at  their  own  ex- 
pense, ajid  the  public  benefits. 

We  have  heard  a  good  deal  of  talk  on 
this  floor  that  there  is  a  difference  be- 
tween the  public  grazing  fees  and  what 
is  being  paid  on  private  land.  That  is 
true.  But  that  is  comparing  apples  and 
oranges.  Mr.  President.  On  private 
land,  fencing  is  provided,  water  is  pro- 
vided, roads  are  provided.  With  respect 
to  public  lands,  the  lessor  provides  the 
fencing,  provides  the  water,  and  in 
many  cases  provides  the  roads.  A  dra- 
matic difference. 

Why  should  we  deny  these  people 
their  livelihood?  Who  will  gain?  Will 
the  wildlife  be  better  off?  The  answer 
to  that  is  simply.  "No."  The  wild  ani- 


mals win  have  less  access  to  water. 
Will  the  consumer  be  better  off?  Again, 
the  answer  is.  "No."  The  producers  who 
can  remain  in  business  will  pass  the 
higher  grazing  fee  costs  on  to  the 
consumer,  inevitably  pushing  up  meat 
prices.  Or.  the  deficit  in  U.S.  meat  pro- 
duction will  be  filled  by  Imports  ft-om 
countries  in  Central  and  South  Amer- 
ica, where  they  are  cutting  down  rain 
forests  just  to  create  grasslands. 

Mr.  President,  what  sense  can  this 
possibly  nuike  to  have  a  policy  that 
would  encourage  the  cutting  down  of 
rain  forests  to  create  grasslands  be- 
cause we  are  not  willing  to  use  our  nat- 
ural grasslands  to  produce  the  meat 
that  is  necessary  to  feed  this  society? 

We  have  heard  this  amendment  will 
drive  huge  coriwrate  ranchers  off  pub- 
lic lands.  I  do  not  know  about  that,  Mr. 
President.  I  am  not  so  sure.  But  I  am 
certain  that  it  will  drive  family  farm- 
ers out  of  business  in  my  State. 

The  ranchers  who  lease  public  lands 
in  North  Dakota  run  small  family  sized 
operations. 

I  cannot  speak  for  other  States.  I  can 
speak  for  my  own.  In  North  Dakota,  we 
have  Just  over  1  million  acres  of  na- 
tional grasslands  managed  by  the  For- 
est Service,  and  I  now  understand  that 
the  Senator  has  excepted  those  grass- 
lands from  this  amendment.  We  appre- 
ciate that.  But  we  know  where  this  will 
go.  We  know  that  if  this  formula  is  es- 
tablished for  other  public  lands,  that 
soon  it  will  apply  to  the  national  grass- 
lands. 

In  addition  we  have  67,000  acres  man- 
aged by  BLM  to  which  this  amendment 
does  apply.  This  land  is  leased  to  630 
ranchers  in  my  State.  Mr.  President, 
who  lease  an  average  of  830  animal  unit 
months.  An  animal  unit  month  is  the 
land  necessary  to  sustain  a  cow  and  a 
calf  for  1  month.  Eight  hundred  and 
thirty  AUM's  allows  the  average  holder 
of  a  lease  in  my  State  to  run  about  104 
head  of  cattle  for  8  months  on  public 
lands. 

Let  us  repeat  that.  Mr.  President.  We 
have  heard  talk  that  this  legislation  is 
going  to  get  the  big  conwrate  rancher. 
In  my  State,  the  average  public  lands 
lease  is  for  104  head  of  cattle.  That  is 
not  a  big  corjwrate  operation.  That  is  a 
very  small  ranching  operation,  and 
they  are  experiencing  extraordinarily 
difficult  times.  That  is  the  reality. 

I  Just  spent  the  better  part  of  a  day 
going  through  the  grasslands  of  a  BLM 
area  that  would  be  affected  by  this 
amendment.  I  wish  my  colleagues 
could  have  been  with  me.  I  wish  they 
could  look  into  the  faces  of  the  people 
who  are  running  animals  on  that  land. 
I  wish  they  could  see  their  financial 
situation. 

Mr.  President,  these  people  sent  me 
their  tax  returns.  They  sent  me  their 
tax  returns  so  that  I  could  see  what  it 
is  that  they  are  making  or.  In  some 
cases,  not  making.  Mr.  President,  al- 
most without  exception  in  my  State, 


23078 


CONGRESSIONAL  RECORD— SENATE 


these  ranchen  are  on  the  brink  of 
going  broke.  That  is  the  reality  that 
we  are  dealing  with. 

One  hundred  and  four  head  of  cattle— 
that  is  not  a  corporate  ranch.  Most 
North  Dakota  ranchers  must  own  or 
lease  private  land  to  have  a  large 
enough  ranch  to  make  a  living  for  their 
families.  Even  the  members  of  the 
McKenzie  Grazing  Association,  the 
largest  in  North  Dakota,  run  an  aver- 
age of  just  140  cattle.  These  are  family 
sized  ranches— and  not  very  big  family 
ranches  either. 

Raising  the  grrasslands  fees  to  the 
levels  suggested  in  this  amendment 
will  close  the  grasslands  to  these 
ranchers  and  put  many  of  them  out  of 
business.  Are  we  willing  to  bankrupt 
thousands  of  family  ranchers  to  deny 
access  to  a  handful  of  corporate  ranch- 
ers? Is  that  really  what  we  are  about 
here? 

Mr.  President.  I  hope  that  any  such 
amendment  would  be  targeted.  If  you 
want  to  go  after  the  corporate  ranch- 
ers, that  is  fine.  But  goodness  knows, 
leave  these  small  family  ranchers 
alone.  They  are  having  enough  trouble. 
It  simply  does  not  make  sense. 

Let  me  provide  some  real-life  exam- 
ples, Mr.  President,  of  what  we  are 
talking  about  with  respect  to  this 
amendment.  Melvin  Leland  leases  254 
animal  units.  He  has  provided  over 
$30,000  in  improvements,  including  an 
extensive  watering  system. 

Again  when  we  here  Ulk  of  the  dif- 
ference between  private  lease  rates  and 
public  lease  rates.  Let  me  remember 
that,  on  these  public  lands,  the  ranch- 
ers have  made  significant  investments 
in  water,  in  roads,  in  fencing,  and  in 
other  Improvements  in  order  to  have 
an  operation.  That  is  different  than 
what  private  landowners  provide. 

The  maintenance  of  watering  facili- 
ties and  fences  on  public  lands  costs 
Mr.  Leland  more  than  $18,000  per  year 
in  supplies,  depreciation  of  equipment 
and  his  own  time  and  labor. 

The  Oreenwood  ranch  in  western 
North  Dakota  has  invested  $64  per  ani- 
mal unit  for  water  and  fencing  alone, 
not  including  equipment  costs,  labor, 
and  the  material  needed  for  mainte- 
nance. Because  the  Greenwood  ranch 
has  invested  so  much  in  Improving  the 
public  land,  it  could  be  leased  for  more 
than  the  current  fee  that  applies  on  the 
Forest  Service  land,  the  national  grass- 
lands, of  S3.82  per  animal  unit  month. 

Certainly,  now  that  the  improve- 
ments have  been  nnade  by  the  Green- 
wood family,  the  Forest  Service  could 
lease  it  for  more  to  someone  else. 
Would  that  be  fair  to  the  Greenwood 
family  that,  in  good  faith,  made  those 
Improvements,  nuule  those  invest- 
ments? I  think  not.  Mr.  President,  and 
lest  anyone  think  Mr.  Greenwood  is 
getting  rich  on  this  lease,  I  would  be 
happy  to  show  them  the  Greenwood 
ranch  cash-flow  analysis  which  he  sent 
me. 
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I  would  be  happy  to  share  it  with  any 
colleague. 

Sufficient  to  say,  he  is  netting  only  a 
fraction  of  the  income  of  those  who 
would  put  him  out  of  business. 

More  eloquent  than  anything  I  can 
say  are  the  words  of  the  ranchers  who 
have  written  to  me  concerning  the 
grazing  fee  issue.  They  are  proud  peo- 
ple, and  they  do  not  like  to  admit  they 
are  living  on  the  edge.  But  after  4  long 
years  of  drought,  many  are  barely 
hanging  on. 

These  ranchers  do  not  live  and  work 
in  isolation.  The  life  of  the  small  com- 
munities that  supply  and  support  agri- 
culture Is  at  stake  as  well.  Allow  me  to 
quote  another  handwritten  letter  flpom 
Medora,  ND,  a  family  that  runs  200 
head  on  public  lands. 

Our  family  has  lived  on  and  operated  this 
ranch  for  twenty-six  yeara.  ...  We  depend 
on  the  National  Onuwlands  to  carry  (us) 
through  the  summer  grazing  season  and 
partly  for  winter  use  also.  If  the  grazing  fees 
are  raised  to  the  proposed  J8.70  per  animal 
unit.  *  •  • 

I  want  to  acknowledge  here  the  for- 
mula has  been  changed  and  the  $8.70 
that  they  were  referring  to  was  the  leg- 
islative proposal  that  passed  the 
House,  not  the  one  we  face  here  today, 
which  Is  more  in  the  range  of  $5.  None- 
theless, I  think  this  will  give  my  col- 
leagues some  sense  of  what  we  are  deal- 
ing with. 

•  •  •  our  operation  will  phase  out  in  a  very 

short  period  of  time.  This  then  will  reflect 
onto  the  bankers,  the  grocery  store  operator, 
the  fuel  supplier,  the  feed  plant  people,  ev- 
eryone on  down  the  line  that  we  do  business 
with.  We  would  have  to  move  to  town  and 
take  a  job  away  ft^m  someone  there  or  else 
go  on  county  welfare  causing  higher  taxes 
for  the  taxpayers.  We  feel  we  have  been  using 
these  National  Grasslands  to  help  make  a 
living  for  us  and  the  local  business  places 
and  we  do  take  care  of  them  by  making 
range  Improvements.  We  would  like  to  con- 
tinue this  type  of  lifestyle  If  we  are  allowed 
to. 

This  rancher  attached  a  worksheet 
and  his  tax  returns  for  the  past  few 
years.  If  the  higher  fee  had  been  in  ef- 
fect for  the  1990  grazing  years,  this 
family's  net  ranching  Income  would 
have  dropped  from  $18,000  to  $10,600.  Big 
corporate  ranchers?  Big  bucks  cattle 
operation?  They  are  making  $18,000 
now.  on  a  fee  of  $3.80.  which  is  what  we 
pay  in  the  forest  land. 

If  they  were  asked  to  go  to  the  $5. 
they  will  be  slowly  pushed  out  of  busi- 
ness. I  understand  that  $5  Is  the  level 
in  this  amendment,  I  also  understand 
what  will  happen  if  this  amendment 
passes,  I  know  what  will  happen.  They 
will  be  next  in  line  for  a  sharp  increase 
in  fees. 

If  the  fees  had  been  in  effect  for  the 
past  7  years,  this  rancher  would  have 
seen  big  annual  losses,  instead  of  small 
annual  profits.  In  short  for  this  ranch- 
er, raising  the  fees  would  make  the  dif- 
ference between  earning  a  living  and 
losing  his  shirt. 


It  seems  to  me  that  this  amendment 
is  aimed  solely  at  removing  domestic 
animals  from  the  Nation's  grasslands. 
Those  who  support  this  amendment 
may  not  intend  it,  but  it  will  also  re- 
move thousands  of  family  ranchers 
from  their  homes  and  their  lands.  And 
I  think  that  if  the  supporters  could 
spend  just  a  few  weeks  with  one  of 
these  families,  see  how  hard  they  work, 
and  how  small  the  reward  for  that 
work  is,  they  would  change  their 
minds. 

I  believe  we  can  continue  to  improve 
the  management  of  our  national  range- 
lands  without  driving  honest  and  hard- 
working ranchers  out  of  business.  I 
urge  my  colleagues  to  defeat  this 
amendment. 

Mr.  President,  let  me  just  conclude 
by  saying  I  do  sincerely  wish  my  col- 
leagues could  spend  time  with  the 
ranchers  of  western  North  Dakota. 
They  are  the  ones  who  are  on  the  pub- 
lic lands,  the  BLM  lands,  that  are  af- 
fected by  this  amendment— the  na- 
tional grasslands  would  be  next. 

I  wish  they  could  just  see  the  ex- 
traordinary economic  struggle  that 
these  folks  put  up  with  every  day  of 
their  lives.  I  believe  if  they  could,  this 
amendment  would  be  defeated  in  a  re- 
sounding fashion.  I  thank  the  Chair 
and  yield  the  floor. 

Mr.  JEFFORDS.  Will  the  Senator 
from  North  Dakota  yield  for  a  ques- 
tion? 

Mr.  CONRAD.  I  am  pleased  to  yield 
to  the  Senator. 

Mr.  JEFFORDS.  I  am  concerned  with 
the  issues  he  raised,  and  that  is  the 
reason  we  reduced  ours,  because  there 
was  evidence  that  the  rate  of  the 
Synar,  the  one  in  the  bill  before  us. 
would  hurt  farmers. 

We  have  exempted  grasslands.  Look- 
ing at  the  census  of  1983.  with  respect 
to  North  Dakota,  it  lists  18.548  produc- 
ers at  that  time,  but  only  100  would  be 
affected  by  this  bill. 

Is  that  accurate?  This  is  what  our 
evidence  is,  that  only  100  of  your  farm- 
ers out  of  the  whole  State  would  be  af- 
fected by  my  amendment.  I  appreciate 
knowing  the  answer  to  that. 

Mr.  CONRAD.  I  will  be  glad  to  do 
that.  The  Senator  is  right  if  the  Sen- 
ator accepts  the  notion  that  this  would 
only  apply  to  the  BLM  lands  and  would 
not  be  soon  translated  over  into  the 
national  grasslands. 

Let  me  just  say  right  now,  national 
grasslands  are  paying  about  double  the 
AUM  rate  that  the  BLM  land  is  paying. 
I  think  it  is  clear  what  would  hapjien. 
This  situation  of  differential  rates 
would  not  last  very  long;  one  rate  on 
one  type  of  public  lands  and  another 
rate  on  other  public  lands  is  not  sus- 
tainable. Even  if  the  current  legisla- 
tion directly  affected  the  national 
grasslands,  it  would  not  be  large  num- 
bers of  people  because  we  only  have  630 
lessors,  including  on  the  grasslands. 

Let  me  say  I  do  not  care  if  only  one 
rancher  is  affected.  If  vou  could  spend 


September  16,  1991 

time  with  the  folks  I  am  representing, 
and  I  am  speaking  for.  I  think  honestly 
you  would  come  away  and  say:  My  God. 
we  should  not  increase  those  people's 
rates  a  penny.  They  are  on  the  brink 
now. 

Mr.  JEFFORDS.  Will  my  colleague 
object  to  the  rate  that  is  being  paid  on 
the  grasslands? 

Mr.  CONRAD.  Would  I  object  to  a 
$3.80  rent  applying  to  the  BLM  land? 

Mr.  JEFFORDS.  Yes. 

Mr.  CONRAD.  I  would  not  mind  see- 
ing an  equalization  for  everyone.  But  I 
would  roundly  oppose  going  to  $5.  And 
I  must  say  before  I  would  sign  off  on 
any  increase  in  BLM  land  rents.  I 
would  want  to  see  the  specifics  of  who 
was  affected.  What  would  happen — I 
can  tell  my  colleague  right  now— that, 
because  my  people  are  on  Forest  Serv- 
ice land  paying  $3.80  instead  of  the 
$1.90,  there  is  real  hardship. 

I  would  say  to  my  friend  and  col- 
league, I  would  like  to  see  an  equali- 
zation. But  I  think  the  equalization 
ought  to  occur  at  a  level  much  less 
than  $3.80,  that  is  what  our  folks  are 
paying. 

I  must  say,  if  you  would  come  and 
see  the  people  that  I  am  talking  about, 
the  avera«re  income — average  income, 
$18,000.  I  used  to  be  the  tax  commis- 
sioner and  I  know  these  ranchers  are 
not  making  much,  about  $18,000  per 
year  on  average. 

These  ranchers  are  in  very  tough  fi- 
nancial condition.  So  I  would  say  to 
my  friend,  I  favor  an  equalization  but 
it  would  be  at  a  rate  for  below  the  $3.80 
that  we  are  paying  now. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  note 
other  Senators  are  on  the  floor  who 
want  to  speak.  I  yield  myself  6  minutes 
at  this  point,  if  the  Chair  will  advise 
me  when  I  have  used  that  time. 

I  want  to  say,  for  fellow  Senators, 
this  particular  situation  is  not  going  to 
be  resolved  this  evening.  We  believe  it 
will  be  resolved  tomorrow  morning. 
Those  of  us  who  come  from  public  do- 
main States  must  have  the  opportunity 
to  be  heard.  And  we  cannot  do  that 
without  using  up  part  of  tomorrow 
morning. 

Then  we  will  propose  a  motion  to 
table  because  we  truly  believe  there  is 
not  a  situation  more  suited  to  a  mo- 
tion to  table  than  this  situation. 

Now  let  me  proceed  for  a  few  mo- 
ments to  try  to  tell  the  Senate  why. 

First  of  all,  we  are  talking  about 
thousands  of  acres  of  public  domain 
land,  and  because  institutions  like  the 
GAO,  who  do  not  have  a  cattleman 
around,  have  done  studies  on  this  par- 
ticular grazing  of  public  domain.  Today 
in  an  appropriations  bill  where  there 
has  not  been  one  single  solitary  hear- 
ing about  the  livelihood  of  31,000  Amer- 
icans—31,000  ranchers  with  their  fami- 
lies, BO  it  is  far  more  than  31,000— no 
hearings  whatsoever  in  the  U.S.  Senate 
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in  the  Appropriations  Committee.  This 
amendment  does  not  belong  on  this 
bill.  This  amendment  belongs  in  a  firee- 
standing  bill  with  full  hearings  and  full 
debate  since  some  want  to  change  the 
grazing  fee  15  or  20  percent. 

Oh,  let  us  charge  the  big  cattlemen, 
rich  corporate  cattlemen  a  little  more, 
maybe  20  cents  more  an  acre.  It  may  be 
nothing.  If  it  happens  to  be  the  mar- 
ginal rate  to  stay  in  business — and  we 
do  not  know  that.  We  do  not  know  if 
going  from  $1.95  to  $2.50  will  be  too 
much  for  the  average  cattleman  be- 
cause we  have  not  had  any  hearings.  So 
we  come  along  and  say  it  is  time  to 
raise  the  fee  because  of  some  people 
headed  by  some  House  Member  who 
loves  to  make  noise,  loves  to  get  press, 
loves  to  use  the  GAO.  So  now,  we  are 
busy  on  an  appropriations  bill  putting 
hundreds  and  hundreds  if  not  thou- 
sands of  Americans  out  of  jobs.  Is  it 
not  interesting?  Do  you  know  what 
kind  of  jobs?  I  do  not  believe  a  single 
one  is  in  a  city. 

And  what  do  we  woiry  most  about 
jobs?  What  is  happening  to  rural  Amer- 
ica? We  see  bills  come  through  here  al- 
lowing us  to  spend  $150  million  and  let 
the  Agriculture  Department  excite 
people  about  living  in  rural  America.  Is 
that  not  magnificent?  For  an  addi- 
tional $7.5  or  $8  million,  which  is  the 
first-year  collection  under  this  amend- 
ment, we  are  just  going  to  go  about 
putting  hundreds  of  cattlemen  out  of 
work.  Then  next  week  or  next  month 
we  will  run  an  economic  development 
for  rural  America  bill  through  the  Sen- 
ate and  it  will  say  let  us  give  the  Coun- 
cil of  Governments  this  much,  and  the 
State  that  much.  To  do  what?  To  build 
jobs  right  where  we  got  rid  of  them  be- 
cause we  do  not  know  what  we  are 
doing. 

Let  me  repeat  the  numbers,  a  little 
State  like  New  Mexico,  1.5  million  peo- 
ple, at  least  9.000  cattle  ranchers  who 
use  some  public  domain  land  to  live  on. 

And  are  they  big,  fat  cats  as  some  are 
implying  around  here? 

Incidentally,  Mr.  President  and  fel- 
low Senators,  if  you  are  looking  to  get 
so-called  fat  cats,  if  any  exist,  you  are 
less  apt  to  get  them  by  raising  the  fees 
than  you  are  the  little  man,  the  man 
who  is  making  $18,000  or  $20,000  with 
100  head  of  cattle.  That  is  who  you  are 
going  to  get.  You  go  after  the  big  guy 
and  he  will  add  this,  that,  and  the 
other  and  he  will  make  it  and  add  some 
more  land  and  you  will  not  get  him. 

What  kind  of  people  are  we  talking 
about  in  terms  of  these  cattle  ranchers 
who  will  be  siffected  with  this  amend- 
ment without  knowing  what  we  are 
doing?  We  can  have  all  the  charts  we 
want  and  it  does  not  substitute  for  a 
good  solid  set  of  hearings  about  the 
economic  significance  of  these  kinds  of 
fees  to  permittees  on  the  public  do- 
main. 

And  yes,  while  we  are  at  it,  since 
there    is    so    much    inference    about 


envlronmentalism  in  this,  we  ought  to 
have  that  in  one  of  the  hearings,  too. 
And  we  ought  to  ask  those  who  say— 
and  there  are  some,  Mr.  President,  who 
are  really  sasring  it  is  not  the  fees  we 
want;  it  is  the  cattlemen  we  want.  We 
want  them  off  the  public  domain. 

We  ought  to  ask  experto  what  the 
public  domain,  which  is  owned  by  the 
American  people,  would  look  like  if 
you  had  no  cattle  grazing  on  it.  There 
is  nothing  on  it.  The  Federal  Govern- 
ment would  have  to  maintain  it  all. 
There  is  hardly  any  water  on  it.  Most 
of  the  water  is  on  private  land.  They 
would  have  to  fence  it  all.  I  think  one 
of  our  Senators  has  some  information 
about  how  much  it  might  cost  just  to 
fence  what  the  ranchers  are  now  fenc- 
ing because  they  have  possessory 
righte,  and  to  keep  their  cattle  in  line, 
they  i»ay  for  it. 

Now,  in  our  State— and  nationally  we 
believe  that  family  operations  are 
about  like  this— 88  percent  of  the 
ranches  are  on  public  domain  who 
make  less  than  $28,000.  And  we  have  no 
idea  what  that  means  in  terms  of  fam- 
ily members,  their  own  acreage  or  any- 
thing else. 

So  we  are  not  talking  about  ex- 
tremely wealthy  people.  We  are  talking 
about  ranchers  who  have  had  two  rea- 
sonably good  years,  thank  God.  That 
good  year  is  based  upon  the  price  of 
cattle. 

Let  me  go  on  with  just  a  couple  more 
thoughte.  In  the  State  of  New  Mexico, 
for  size,  8,900  ranches  in  my  State, 
about  72  percent  are  small,  21  percent 
medium,  and  7  percent  we  would  call 
large  ranches.  Small  is  defined  as  zero 
to  99  head;  medium.  100  to  499;  and 
large,  500  or  more. 

So  for  those  who  wonder,  in  a  poor 
state  like  mine,  that  is  where  we  are. 
There  are  no  fat  cats.  There  are  no  big 
ranchers  making  a  killing  on  the  Fed- 
eral Government,  but  quite  to  the  con- 
trary. 

Now,  Mr.  President,  let  me  talk 
about  where  we  are  today.  A  couple  of 
things  we  will  show  the  Senate  tomor- 
row. We  win  have  a  Congressional 
Budget  Office  analysis  that  will  show 
what  kind  of  damage  you  can  do  by 
passing  an  amendment  on  an  appro- 
priations bill. 

And  I  note  sitting  here  today  is  a 
fellow  Congressman,  Representative 
Skeen.  who  tried  his  best  in  the  House 
not  to  let  this  happen.  But  the  Synar 
amendment  was  passed  in  the  House, 
and  I  just  alluded  today  to  how  that 
came  into  being  when  I  talked  about 
those  who  use  these  kinds  of  situations 
to  make  a  lot  of  racket. 

It  turns  out,  an  independent  firm 
working  for  the  Congress  at  large,  the 
Congressional  Budget  Office,  says  if 
you  wanted  to  make  more  money  for 
the  Federal  Government,  you  just 
failed  because  you  will  collect  less 
money  under  Synar  than  you  will 
under  the  existing  law. 
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Lo  and  behold,  why  do  you  think  that 
iB  the  indication?  It  has  ?one  up 
nuLnyfold.  Do  you  know  why?  Because 
It  is  their  estimate  of  what  the  real  ac- 
tion on  the  range  will  be,  and  they  are 
saying  cattlemen  will  go  broke.  They 
will  leave  the  range  and  give  it  back  to 
you,  and  fewer  will  be  paying. 

So  it  is  not  just  Westerners  who  are 
saying  you  can  change  that  fee  and 
cause  far  more  damage  than  you  know 
about.  The  Congressional  Budget  Office 
will  now  have  to  score  an  amendment 
which  will  affect  those  who  are  trying 
to  make  a  living  in  a  competitive 
world.  You  better  know  what  you  are 
doing  or  you  might  be  playing  right 
into  the  hands  of  the  few  who  want  no 
cattlemen  on  the  public  range 

I  hope  there  are  few.  I  hope  there  are 
few  in  the  Senate  who  think  that  the 
public  domain  should  not  be  used  by 
private  users  who  manage  it  properly, 
pay  for  the  upkeep,  put  the  fences  in 
and  pay  for  the  water  so  they  can  make 
a  living  in  a  manner  that  their  ances- 
tors made  it.  It  is  probably  one  of  the 
remaining  lifestyles  that  carries  some 
significant  values.  And  why  do  we  want 
to  destroy  it  when  we  do  not  even  know 
what  we  are  doing? 

Now.  tomorrow  we  will  put  some 
more  evidence  in  the  Record.  For  now 
I  Just  want  those  who  are  not  present 
to  know  this  is  a  very  serious  issue  for 
us.  We  do  not  think  we  ought  to  raise 
the  fee. 

Please  understand.  Mr.  President,  we 
have  to  go  to  conference  with  an  appro- 
priations bill  fl-om  the  House  that  has 
the  Synar  amendment  in  it.  It  is  al- 
ready higher  than  $8  In  the  fifth  year. 
We  think  we  ought  to  go  to  conference 
with  nothing  trom  the  Senate,  sending 
a  strong  signal  that  we  do  not  like  to 
legislate  on  appropriation  bills  when  it 
has  to  do  with  thousands  and  thou- 
sands of  lives  and  lifestyles  of  Amer- 
ican people:  that  we  ought  to  wait  and 
do  it  right. 

I  yield  the  floor. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  Mr.  President,  I  think 
the  Senator  firom  New  Mexico,  who 
talks  with  a  great  deal  of  passion  about 
this  subject,  had  a  lot  to  say,  and  I 
want  to  footnote  about  trying  to  legis- 
lation on  an  appropriations  bill. 

There  was  a  hearing  held  on  grazing 
fees  over  in  the  House  of  Representa- 
tives. It  was  never  voted  on.  In  fact,  if 
a  vote  was  taken  on  the  committee, 
both  Interior  and  Agriculture,  it  would 
not  have  passed.  This  would  not  have 
seen  the  light  of  day  had  it  been  dealt 
with  in  this  body  we  call  Congress  if  it 
had  to  be  voted  on  in  committee.  And 
that  Is  where  we  do  most  of  our  work. 
The  Chair  knows — and  I  serve  on  sev- 
eral committees  with  hln>— that  is 
where  a  majority  of  the  problems  are 
solved.  But  if  we  cannot  get  something 
through    that    process,    then    we    cir- 


cumvent that  and  we  And  the  place  to 
dolt. 

The  subject  tbat  the  Senator  from 
North  Dakota  brought  up,  the  grass- 
lands, yes,  their  grazing  fees  are  a  lit- 
tle higher  than  those  found  on  BLM.  I 
do  not  have  a  lot  of  fancy  graphs,  but 
I  do  have  about  25  years  in  the  live- 
stock marketing  business  in  the  West 
and  understand  what  those  people 
make  as  Income  and  what  it  takes  to 
produce  It.  There  are  also  40  percent 
more  bankruptcies  of  those  producers 
who  rented  in  the  grasslands  in  west- 
em  North  Dakota  than  there  &re  those 
who  run  on  BLM,  and  the  fee  is  not 
that  much  higher. 

(Mr.  AKAKA  assumed  the  chair.) 

Mr.  BURNS.  So  much  for  that.  I  do 
not  think  we  could  stand  40  percent 
more  bankruptcies  on  those  folks  who 
depend  on  public  lands  for  grazing  their 
livestock. 

Let  us  address  a  few  things  that 
come  up  that  will  be  talked  about 
today  and  tomorrow  which  will  prob- 
ably lay  the  basis  of  what  this  discus- 
sion is  all  about  down. 

It  is  not  all  about  income  to  the  Gov- 
ernment. You  want  to  take  livestock 
off  the  range?  Twenty  percent  of  the 
available  grazing  on  public  lands  was 
not  used  this  year  or  last  year.  Why? 
Economically  it  did  not  work,  I  would 
Imagine. 

We  do  not  have  a  program  out  there 
to  bail  the  cowboy  out.  He  has  to  buy 
a  cow,  hope  she  has  a  calf,  and  hope  the 
calf  is  worth  something  when  it  comes 
to  market  the  next  fall,  or  a  yearling 
the  fall  past  that.  There  is  no  program 
to  protect  him. 

It  is  like  getting  back  to  the  old  wa- 
termelon story.  Maybe  we  are  not  very 
smart,  but  a  couple  fellows  used  to 
drive  down  in  Mississippi  and  buy  wa- 
termelons for  75  cents,  haul  them  back 
to  Montana  and  sell  them  for  74  cents. 
One  looked  at  the  other,  says  "we  are 
not  making  any  money."  He  said,  "I 
know  it.  We  have  to  get  a  bigger 
truck."  It  does  not  make  a  lot  of  sense. 
We  do  not  make  the  investment  unless 
we  can  realize  something  out  of  it. 

The  cattle  business  has  not  been  all 
that  shiny  the  last  2  or  3  years.  We 
have  gotten  well,  paid  some  bills. 

You  want  to  know  about  the  grazing 
up  there.The  reason  grazing  fees  and 
the  value  of  the  livestock  do  not  react 
as  fast  is  because  it  is  put  into  the  for- 
mula the  next  year. 

I  can  tell  you  that  we  might  have 
sold  calves  for  a  dollar  last  year,  but  I 
can  remember  in  1982  when  we  sold 
them  for  45  cents  a  pound.  That  market 
goes  up  and  down.  When  it  slides  off, 
there  are  a  lot  of  people  that  take  a 
pretty  big  chipping. 

Let  us  take  the  argument  that  Texas 
cattlemen  do  not  want  to  compete 
against  the  producer  that  runs  on  pub- 
lic lands.  No.  1,  Texas  has  no  public 
lands;  not  one  producer  runs  competi- 
tion against  cattleman  that  runs  on 
public  lands.  Texas  does  not  have  it. 


It  only  effects  2  percent  of  the  busi- 
ness. Lb  98  percent  going  to  worry  about 
2  percent  in  the  field  of  competition?  I 
do  not  think  so. 

And  we  can  put  it  down  on  paper.  OK, 
BLM  says  it  takes  so  much  to  admin- 
ister this  land— S2.  And  I  will  not  dis- 
pute those  figures,  although  I  can.  I 
can  remember  when  I  moved  to  Mon- 
tana back  in  the  early  1960's  there  were 
probably  36  people  who  worked  for  the 
BLM  and  there  are  over  600  today.  I  do 
not  know  what  they  do.  I  guess  they 
stay  out  of  each  others  way.  But  they 
have  a  lot  of  country  to  do  it  in  be- 
cause we  are  38  percent  public  lands  in 
the  State  of  Montana. 

So  the  price  is  not  too  high  when  you 
figure  on  your  water.  And  I  think  the 
Senator  trom  Vermont  brought  it  up 
very  plainly.  There  are  things  we  re- 
ceive that  we  do  not  receive  on  public 
lands  that  we  do  when  we  rent  private 
lands.  There  is  also  a  difference  In  the 
country.  If  some  of  that  range  was  so 
good,  why  was  not  it  homesteaded  and 
held  onto  in  the  first  place?  At  the 
time  that  the  Society  of  Range  Man- 
agement was  established  and  we 
thought  we  had  problems  in  our  range- 
lands — and  we  did  have  some  problems  i| 
at  the  time  of  that  establishment— we 
could  not  hardly  run  our  ranges  any- 
more because  there  was  not  any  graz- 
ing out  there,  and  there  was  not  any 
wildlife  either.  There  was  no  water.  All 
the  good  land  had  been  taken  up.  It 
was  purchased  and  paid  for.  This  was 
kind  of  left  over. 

But  there  were  some  abuses.  There 
was  an  organization  established  that 
has  probably  done  more  to  bring  these 
ranges  alive  in  the  area  of  water  con- 
servation, and  wise  water  use,  and  yes, 
carrying  capacity  on  dry  lands.  And 
keep  in  mind,  folks,  we  are  talking 
about  short  grass  country.  We  are  not 
talking  about  the  lush  meadows  of  the 
Forest  Service.  I  am  talking  about 
eastern  Montana,  in  short  grass  coun- 
try, where  less  than  14  Inches  of  rain 
fall  a  year.  In  the  last  7  years  we  have 
been  in  a  drought. 

Do  you  want  to  look  at  the  value  of 
forage?  It  is  not  very  high  when  there 
is  not  any,  when  grrass  in  the  spring 
stools  out  that  is  only  this  tall. 

So  there,  in  your  formulas,  the  value 
of  that  particular  acre  goes  way  down. 

I  am  Just  talking  from  personal  expe- 
rience— what  it  takes  to  make  it  work 
in  communities  where  the  biggest 
share  of  the  county  is  public  lands,  and 
you  Increase  those  fees  and  only  25  per- 
cent of  it  comes  back  in  the  form  of 
PILT— payment  in  lieu  of  taxes— do  not 
even  compare  to  i)ersonal  property 
taxes  paid  on  one  cow  or  one  yearling 
or  one  calf  in  a  year  to  the  county  gov- 
ernment. 

I  am  an  old  commissioner.  I  can  tell 
you  about  that.  PILT  payments  will 
not  even  touch  it. 

Of  course,  maybe  you  do  not  have  to 
worry  about  that.  Maybe  it  will  come 
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back  to  Che  county.  There  will  not  be 
any  ranchers,  no  kids,  so  we  do  not 
need  the  schools.  I  guess  you  can  think 
about  that.  Move  to  town,  get  on  the 
welfsire  rolls,  and  it  costs  us  seven 
times  more. 

So  we  look  at  all  of  these  things  put 
together  and  we  wonder  why  we  get  so 
excited  about  those  of  us  who  live  in 
States  where  we  have  high  acreage  of 
public  domain. 

We  could  look  at  it  trom  an  ecologi- 
cal standpoint,  trom  the  environment, 
trom  wildlife,  from  soil  conservation- 
all  of  it.  Because  when  the  Society  of 
Range  Management  was  established  it 
was  outside  the  Federal  Government. 
It  said  w«  have  to  start  putting  a  part- 
nership together  and  we  have  to  be- 
come land  managers  along  with  the 
Federal  Government  because,  to  be 
right  honest  with  you,  very  few  schools 
back  in  the  early  1950's  and  the  late 
1940' s  even  offered  a  degree  in  range 
management.  But  it  was  through  their 
efforts.  And  now  we  have  people  who 
suddenly  come  out  and  tell  us  what  it 
is  worth.  But  they  also  tell  us  they 
want  us  off,  not  giving  two  generations 
of  Americans  any  credit  at  all  for  im- 
proving this  great  resource  that  is  re- 
newable every  year— that  is  if  it  rains. 
No  credit.  "We  do  not  want  you.  We 
want  yon  out  of  there.  Get  off  the 
range." 

I  will  guarantee  you— let  us  talk 
about  subleasing.  It  is  against  the  law 
to  subleaae.  It  is  against  the  law.  They 
just  do  not  do  it.  Those  that  have  been 
caught  lost  their  permits.  It  is  against 
the  law. 

So  with  all  of  these  points  that  have 
been  made — and  as  this  debate  goes  on 
I  hope  Senators  and  people  around 
America  will  keep  all  of  these  things 
that  we  bring  to  mind  that  are  basic 
and  American:  if  those  who  are  born  of 
the  soil  take  care  of  the  soil,  they  will 
provide  food  and  fiber  for  this  Nation 
at  a  very,  very  low  cost. 

They  are  asking  nothing.  Just  to 
raise  their  families.  They  buy  pickups 
made  in  Michigan.  We  do  not  manufac- 
ture one  pickup  in  Montana.  We  have 
oil  and  gas,  but  it  costs  us  as  much 
there  as  it  does  in  Kentucky  or  any- 
place else. 

Of  all  the  services  that  are  required 
in  animal  health,  none  of  it  is  produced 
in  the  State  of  Montana.  It  is  bought 
fi-om  some  other  State.  So  it  impacts 
their  economy.  But  mainly  we  will  get 
up  here  and  make  great  speeches  with 
family,  keeping  families  together,  keep 
people  working. 

Yet,  everjrthlng  we  do  undermines 
that  very  value.  So  as  this  debate  goes 
on,  I  will  speak  on  a  cooperative  event 
that  is  happening  in  Montana  in  pro- 
viding winter  range  for  elk,  and  how 
those  grasslands  are  managed,  with 
grazing  included  in  the  whole  formula. 

That  makes  a  lot  of  sense.  For  what 
happens  in  some  of  our  scenic  areas  in 
the  State  of  Montana,  for  instance,  if  a 
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ranch  cannot  be  viable  as  a  ranch  and 
raise  livestock — and  part  of  this  public 
land  is  necessary  to  keep  it  economi- 
cally viable — the  rancher  has  no  other 
alternative  than  to  what?  Develop  his 
ranch  and  sell  20-acre  plots  to  the  folks 
who  want  to  come  in  eind  play  cowboy 
30  days  out  of  the  year. 

Once  these  ranches  are  broken  up 
into  20-acre  plots,  folks,  habitat  for 
wildlife  and  our  water  quality  goes 
down  and.  yes.  this  animal  called  man 
impacts  every  other  animal  in  the 
area,  and  the  whole  ecosystem. 

You  will  hear  people  that  can  put  it 
in  a  lot  better  words  and  make  it  prob- 
ably a  little  more  understandable,  but 
we  are  talking  about  the  basic  industry 
of  the  State  of  Montana^-agrlculture. 
It  impacts  that,  and  esiwcially  the  peo- 
ple. If  it  was  so  lucrative — if  it  is  a 
bird's  nest  on  the  ground,  we  would 
have  people  standing  in  line  ready  to 
invest  in  a  ranch,  and  you  have  to  have 
a  ranch  in  the  area  before  you  can 
lease  at  BLM. 

That  is  not  the  case.  That  is  just  not 
the  case,  because  the  margin  of  profit 
is  just  not  there.  That  is  why  they  call 
us  "not  very  smart."  We  will  work  for 
nothing. 

If  a  guy  inherited  a  million  dollars 
and  they  said:  "What  are  you  going  to 
do  with  it"  He  would  say:  "Stay  on  the 
ranch  until  It  Is  all  gone."  And  he  will. 
But  he  will  have  something  he  will  feel 
very  dear  about:  this  land  of  not  only 
public  domain,  not  only  America's,  but 
also  their  own. 

This  is  an  opening  argument,  so  to 
speak,  but  I  think  we  ought  to  lay  it 
out  in  terms  everybody  can  under- 
stand. We  are  talking  about  people 
that  have  raised  this  question,  who  live 
2.100  to  4,000  miles  away  from  any  pub- 
lic lands  whatsoever,  and  especially  in 
an  arid,  harsh  land,  which  can  be 
harsh;  we  axe  talking  about  a  way  of 
life.  This  definitely  would  Impact  it. 

I  will  go  into  a  little  more  later  on, 
as  the  debate  carries  on,  about  how 
this  partnership  between  the  Society  of 
Range  Management,  who  understood 
the  problem,  works  diligently  to  cor- 
rect those  problems,  to  increase  the 
canring  capacity,  not  only  for  just 
cattle  or  sheep,  but  any  split-hoofed 
animal,  such  as  elk.  deer,  and  a  mul- 
titude of  other  wildlife  that  we  enjoy. 

You  have  to  remember  that  all  wild- 
life that  enjoy  public  lands  in  the  sum- 
mertime spend  winter  on  private  lands. 
They  would  starve  to  death.  That  is  all 
part  of  it,  too.  So  usually  these  ques- 
tions are  raised  by  people  who  just  ab- 
solutely do  not  understand  what  grass 
is.  how  Important  a  part  it  plays  to  the 
lives  of  those  of  us  who  live  in  the 
West,  and  also  to  the  ecosystem  of  this 
great  country,  of  which  all  of  us  like  to 
be  called  environmentalists. 

Mr.  President,  we  will  have  our 
drafts  done  later  on,  and  until  that 
time,  I  yield  the  floor. 

Mr.  DeCONCINI  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator f^m  Arizona  is  recognized. 

Mr.  DeCONCINI.  I  ask  unanimous 
consent  that  Floyd  Deloney.  a  legisla- 
tive aide  trom  my  office,  be  granted 
floor  privileges  during  the  pendency  of 
H.R.  2686,  the  flscal  year  1992  Interior 
appropriations  bill,  including  at  the 
time  of  votes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DBCONCmi.  Mr.  President.  I  rise 
in  strong  opposition  to  the  amendment 
of  the  Senator  from  Vermont.  I  have 
the  greatest  respect  for  the  Senator, 
and  we  find  ourselves  often  on  the 
same  side  of  certain  issues. 

This  amendment,  Mr.  President,  of 
my  IMend  firom  Vermont,  is  devastat- 
ing to  the  cattle  industry  in  the  State 
of  Arizona,  not  to  mention  other  West- 
em  States.  It  would  raise  the  grazing 
fee  over  200  percent  by  1995.  Imagine 
any  business  man  or  woman  having  to 
sustain  an  increase  of  200  jwrcent  in 
part  of  their  costs  to  produce.  I  do  not 
know  ajiy  business  that  could  maintain 
that  and  stay  in  business.  Indeed,  that 
is  exactly  what  would  happen  if  thla 
amendment  is  adopted  and  enacted 
into  law. 

This  would  literally  wipe  out  rural 
Arizona,  and  I  will  explain  that  shortly 
to  demonstrate  why  it  is  so  devastat- 
ing. 

Most  of  the  3,700  Arizona  ranchers 
who  graze  livestock  on  public  lands  op- 
erate small,  family  owned  ranches. 
They  deiwnd  on  Federal  grazing  lands 
for  their  livelihood.  These  are  not  large 
corporations  or  meat-packing  concerns 
that  have  a  vast  amount  of  acreage 
under  lease  in  Arizona,  because  it  does 
not  work  that  way  under  our  laws,  or 
in  practicality,  in  my  State. 

Under  the  amendment  offered  by  the 
Senator  f^om  Ohio  and  the  Senator 
firom  Vermont,  if  it  is  adopted,  these 
operations  will  be  forced  to  shut  down 
due  to  the  artificial  increase  in  the  op- 
erating costs. 

They  make  a  living,  these  ranchers, 
but  they  do  not  make  a  killing.  Rarely 
is  the  price  of  beef  of  such  a  nature 
that  these  people  are  considered 
wealthy  landowners  or  land  tenants. 
To  illustrate  my  point,  I  would  like  to 
point  to  a  map  of  the  State.  We  have 
asked  for  an  easel,  Mr.  President. 
Maybe  that  will  be  coming. 

To  demonstrate  the  ownership  of  the 
State  of  Arizonar-many  Western 
States  are  similar  to  this— you  see  the 
various  colors  here  Indicating  Indian 
reservations,  which  is  the  yellow  land. 
You  see  how  many  we  have  in  Ari- 
zona^-20  altogether.  You  see  the  green 
lands  for  different  parts,  and  other 
areas  of  State  land  indicated  in  the 
checkerboard  here.  The  white  is  the 
only  part  of  the  State  of  Arizona  that 
is  owned  by  individuals,  that  is  a  tax 
base  that  is  economically  viable  for  use 
other  than  that  part  of  the  Federal 
lands  are  available  for  leasing. 
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This  land  Is  imperative  to  the  well 
economic  being  of  my  State,  the  use  of 
all  these  Federal  lands— not  the  yellow 
land,  the  dark  yellow  Indian  lands: 
some  are  used,  but  very  little.  But  the 
rest  of  this,  without  it,  we  cannot  sur- 
vive, literally.  The  bottom  line  is  that 
the  constituents  of  these  two  Senators 
do  not  have  this  problem,  as  we  do. 

Let  me  Just  point  out  to  you  Just  one 
chart  that  we  had  drawn  up.  This  is  the 
State  of  Vermont,  which  gives  you 
some  Icind  of  indication  of  what  the 
land  situation  is  in  that  State.  There, 
they  have  89.6  percent  of  their  land 
which  is  privately  owned,  which  means 
their  farmers,  their  cattle  growers, 
their  dairy  farmers  own  the  land,  and 
they  are  assessed  taxes  on  it.  But  there 
is  no  fee  to  the  Federal  Government, 
other  than  what  the  local  taxes  and  in- 
come tax  on  their  profit  is.  if  they  have 
any. 

In  contrast,  that  State  has  all  of  6 
percent  of  Federal  lands,  and  4.4  per- 
cent of  State  lands.  In  Arizona,  I  point 
out  that  it  is  quite  a  different  story. 
You  will  see  the  Federal  lands,  not 
counting  Indian  lands,  which  are  in 
trust  with  the  Federal  Government  as 
the  trustee,  amount  to  44.5  percent  of 
the  State  of  Arizona — almost  half  of 
my  State  is  Federal  lands. 

The  Indian  lands,  which,  as  indi- 
cated, are  held  in  trust  for  the  native 
Americans  by  the  Federal  Government, 
amount  to  25.4  percent. 

That  means  almost  70  percent,  or  a 
little  over  70  percent  of  the  land  in  Ari- 
zona is  controlled  by  the  Federal  Gov- 
ernment. The  State  of  Arizona  has  13.1 
percent  of  the  land  that  they  operate, 
and  that  land  is  set  aside  by  our  Con- 
stitution for  school  purposes,  meaning 
that  when  it  is  sold  or  traded  the  prof- 
its must  go  to  the  education  system, 
not  for  anything  else,  leaving  a  tax 
base  and  a  fee  simple  transfer  base  of  17 
percent  for  the  State  of  Arizona. 

I  think  a  lot  of  people  do  not  under- 
stand that,  at  least  as  I  travel  around 
the  country.  Even  Members  of  this 
body,  as  I  talked  to  them  over  the 
years  that  I  have  been  here,  have  no 
understanding  how  the  West  came 
about  being  developed  like  this.  Ari- 
zona is  not  an  exception.  You  take  Ne- 
vada and  Utah— California,  I  believe,  is 
30-some  percent  federally  owned.  You 
wonder  why  a  State  like  Vermont  has 
only  4  percent  Federal  lands  and  a 
State  like  Arizona  has,  counting  Indian 
lands,  over  70  percent.  It  has  to  do  with 
how  we  came  into  being  as  a  State. 

In  1912,  when  Arizona  was  granted 
sUtehood.  1  day  after  the  State  of  New 
Mexico  was  granted  statehood,  there 
were  less  than  100,000  people  in  Ari- 
zona. Quite  fi-ankly,  this  body  that 
voted  to  let  Arizona  in  had  no  idea 
what  to  do  with  all  the  land  out  there. 
There  was  nobody  there.  So  maybe  at 
that  time  it  was  logical.  Of  course,  I  do 
not  think  so  because  I  have  to  live  with 
It  on  a  day-to-day  basis.  But  given  the 


fact  that  in  1912.  a  long  time  ago.  it 
was  logical,  nobody  is  out  there,  so  let 
us  set  aside  this  land  for  public  domain 
for  the  use  of  everybody  and  to  permit 
at  that  time  those  that  were  in  Arizona 
to  also  use  that  land  and,  yes.  pay  a 
nominal  fee.  I  do  not  know  how  many 
of  you  have  been  to  Arizona.  I  think,  of 
course,  it  is  the  most  beautiful  State  in 
the  Union.  But  much  of  my  State  is 
barren  land.  That  is  one  of  the  beau- 
ties. We  have  all  those  wide  open 
spaces  and  always  have  them  primarily 
because  we  have  land  that  cannot  be 
developed.  You  do  not  see  condomin- 
iums, hotels;  the  only  thing  you  see  on 
this  land  is  what  nature  provides  and 
some  cattle,  and  that  is  why  this  is 
such  a  devastating  amendment  if  it 
should  be  adopted. 

The  Jeffords-Metzenbaum  amend- 
ment would  have  the  effect  of  driving 
ranchers  off  Federal  lands,  and  Arizona 
ranchers  would  literally  be  out  of  busi- 
ness. I  think  if  anybody  takes  a  mo- 
ment, what  are  we  talking  about  here 
is  very  little  economic  gain  to  the  Fed- 
eral Government  and  devastation  for 
the  free  enterprise  system.  We  in  Ari- 
zona and  in  other  Western  States  have 
to  have  a  benevolent  Federal  Govern- 
ment, and  not  always  is  it  benevolent. 
If  it  is  not  receptive  to  our  needs,  we 
might  as  well  only  have  a  State  17  per- 
cent of  the  size  of  Arizona.  What  Sen- 
ator here  would  want  to  give  up  some 
80  percent  of  their  State?  Nobody.  So 
we  have  to  deal  with  the  here  and  now. 
and  the  here  and  now  is  that  the  Fed- 
eral Government  controls  our  destiny 
every  day;  it  controls  what  we  do  in 
Arizona  because  of  the  makeup  of  the 
land  that  was  granted  to  the  States,  to 
the  Indians,  and  to  the  Federal  Govern- 
ment, and  that  small  amount  that  has 
been  granted  in  1912. 

So  I  ask  my  colleagues  to  put  them- 
selves in  our  shoes.  How  would  they 
feel  if  someone  came  along  and  pro- 
posed taking  away  some  80  percent  of 
their  State,  Just  taking  it  away.  Just 
the  use  of  it.  not  taking  away  fee  title? 

Those  who  support  the  amendment 
argue  that  because  only  2  percent  of 
the  cattle  in  this  country  are  grazed  on 
public  lands,  we  should  raise  the  fees 
on  these  ranchers  higher  than  econom- 
ics truly  warrant.  That  logic  is  similar 
to  saying  that  because  only  2  percent 
of  the  milk  produced  in  this  country 
comes  from  the  State  of  the  author  of 
this  amendment,  we  should  eliminate 
dairy  price  supports.  Nobody  has  of- 
fered that,  but  maybe  somebody  else 
will  someday,  particularly  if  we  con- 
tinue to  do  this  kind  of  devastation  to 
one  part  of  our  country.  It  does  not 
make  sense.  I  do  not  think,  to  do  away 
with  dairy  supports  for  that  reason. 
There  may  be  other  cost-savings  rea- 
sons, but  certainly  not  because  2  per- 
cent of  the  milk  produced  in  this  coun- 
try comes  fi-om  the  State  of  Vermont. 

For  the  information  of  my  col- 
leagues, 63  iwrcent  of  the  cattle  pro- 


September  16.  1991 

duced  In  Arizona  are  grazed,  at  least 
part  of  the  year,  on  public  lands.  So 
our  cattle  industry  cannot  survive. 
Livestock  alone  contributes  almost 
three-quarters  of  a  billion  dollars  an- 
nually to  Arizona's  economy.  Again,  if 
this  amendment  should  become  law.  we 
are  out  of  business.  We  lose  three-quar- 
ters of  a  billion  dollars. 

There  are  other  compelling  reasons 
to  block  the  amendment  offered  by  my 
fWend  from  Vermont.  Practically 
speaking,  the  pattern  of  State  lands 
interspersed  with  Federal  lands  in  Ari- 
zona makes  it  difficult  to  separate  the 
two  ownerships  fh)m  practical  ranch- 
ing. 

Let  me  put  this  up.  This  may  be  a  lit- 
tle difficult  to  see.  The  camera  can 
focus  in  for  anybody  watching  it.  With 
the  small  checkerboard  being  the  State 
land,  the  wide  solid  being  the  private 
land,  of  course,  the  cities  of  Phoenix 
and  Tucson  marked  in  black,  you  see 
you  have  to  have  cooperation  with 
those  who  own  the  land  next  to  you. 
Who  owned  the  lands  next  to  these 
ranchers?  The  State  of  Arizona  does  to 
a  small  extent,  all  of  13  percent,  but 
Uncle  Sam  to  the  extent  of  44.5  per- 
cent. So.  how  can  you  possibly  have 
any  economic  benefit  if  you  cannot 
deal  and  have  some  kind  of  relation- 
ship with  the  Federal  Government? 

The  current  grazing  fee  formula  was 
established  by  bipartisan  approval 
under  the  Carter  administration  and 
later  extended  under  President  Reagan 
by  Executive  order.  This  was  not  some- 
thing that  was  cooked  up  in  the  back 
room  with  some  kind  of  economic  ben- 
efits going  under  the  table  or  any  such 
thing.  It  was  in  the  public  interest  that 
these  fees  were  set.  It  is  my  under- 
standing that  the  Bush  administration 
also  supports  the  current  formulation 
on  these  grazing  fees.  The  current  sys- 
tem of  determining  grazing  fees  is 
based  on  market  conditions,  and  fluc- 
tuates, up  and  down,  based  on  the 
changes  in  market  variables.  What  can 
be  fairer  for  the  taxpayer  who  does  own 
this  land?  All  of  us  own  this  land.  Our 
producers  only  have  the  right  to  use 
the  surface,  to  put  a  few  cows  on  that 
land,  and  the  basis  of  our  putting  a  few 
cows  on  that  is  on  a  formula  based  on 
market  variables.  Over  the  past  years. 
Federal  grazing  fees  have  risen  firom 
$1.35  per  annual  unit,  known  as  AUM, 
to  $1.81  per  AUM  and  have  been  as  high 
as  $2.31  per  AUM.  So  it  goes  up  as  the 
price  of  cattle  and  the  economics  go 
up,  and.  of  course,  the  price  comes 
down.  As  it  goes  up  the  taxpayer  re- 
ceives a  little  more  benefit,  but  it  does 
not  put  anybody  out  of  business. 

This  amendment  would  artificially 
increase  grazing  fees  nearly  200  percent 
and,  as  I  said,  who  could  sustain  that 
in  business  today?  Nobody  could  sus- 
tain a  200-percent  increase.  It  is  tough 
enough  Just  when  the  market  goes  up 
and  there  is  a  Justiflcation  to  raise  it  3, 
4,  5  percent. 
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The  amendment  offered  by  my  col- 
league from  Vermont  raises  suspicions 
in  my  mind  as  to  the  reason  it  would 
be  offered.  I  believe  that  the  motiva- 
tion is  not  to  raise  revenues  but  in- 
stead it  is  an  effort  to  eliminate  live- 
stock flrom  grazing  on  Western  lands.  I 
do  not  know  and  I  cannot  prove  that, 
but  I  have  a  feeling  there  is  more  here 
than  Just  raising  a  few  dollars  for  the 
Federal  Treasury  because  we  are  talk- 
ing about  not  even  a  drop  in  the  bucket 
or  ocean  by  what  would  be  raised  by 
raising  this  amount  of  fees.  I  say  this 
because  the  fiscal  argiiments  used  by 
the  proponent  of  the  amendment  are 
simply  not  supported  by  the  facts.  A 
major  argument  for  the  amendment 
being  offered  by  the  Senators  from  Ver- 
mont and  Ohio  is  that  the  current  graz- 
ing fee  is  an  unfair  subsidy  for  public 
land  ranchers.  As  evidence  of  this,  the 
proponents  of  the  amendment  attempt 
to  demonstrate  that  there  is  a  dispar- 
ity between  the  fees  paid  by  ranchers 
who  graze  their  herds  on  private  range 
and  those  who  graze  on  public  lands. 
This  rationalization  is  intellectually 
incorrect  and  bankrupt. 

As  many  of  my  distinguished  col- 
leagues know,  ranchers  leasing  on  pub- 
lic lands  are  required  to  pay  for  and 
build  improvements.  They  have  to  in- 
vest their  money  to  build  ponds,  to  do 
fencing,  to  build  the  trails.  If  they 
overgraze,  they  are  subject  to  losing 
their  lease.  This  does  not  come  without 
somebody  writing  a  check.  The  Federal 
Government  does  not  pay  for  it.  The 
rancher  pays  for  it.  On  private  lease 
land,  these  improvements  are  provided 
by  the  lessor,  by  the  owner  of  the  land, 
usually,  and  so  that  is  not  absorbed  in 
the  costs  of  the  lessee. 

Ranchers  of  public  lands  must  also 
contend  with  higher  cattle  death  rates 
due  to  predators  as  well  as  higher 
transportation  costs.  Combine  these 
additional  oosts  with  the  fact  that  on 
private  land  ranchers  can  graze  vir- 
tually an  unlimited  number  of  cattle. 
If  you  have  a  lease  with  somebody,  gen- 
erally it  does  not  restrict  how  many 
cattle  you  can  put  on  it.  Here  it  does. 
For  every  acre  that  is  under  lease  from 
the  Federal  Government,  there  is  a  re- 
striction on  how  many  head  of  cattle 
or  animals  you  can  have  on  it. 

On  Federal  land,  the  Government 
strictly  limits  the  numbers.  As  a  result 
the  cost  of  grazing  on  Federal  lands  is 
comparable  to  the  cost  of  grazing  on 
private  land.  Mr.  President,  Federal 
grazing  permit  holders  are  not  being 
unfairly  subsidized. 

The  proponents  of  the  amendment 
also  argue  that  the  costs  of  administer- 
ing the  grazing  program  are  greater 
than  the  fees  it  generates.  Again,  blan- 
ket statements  such  as  this  are  made 
without  checking  the  facts.  The  BLM 
estimates  that  its  cost  to  administer  is 
$1.66  per  AUM.  Thus  the  Government  is 
making  a  profit  of  31  cents  per  AUM. 
Proponents   of   the   bill   also   contend 


that  livestock  grazing  is  adversely  Im- 
pacting wildlife  habitat. 

Nothing  could  be  further  fl:o.n  the 
truth.  I  live  it.  I  walk  it.  I  see  it.  I  do 
not  Just  fly  over  it  on  American  Air- 
lines or  on  USAir  when  I  am  Hying  into 
Phoenix.  I  know  Arizona.  I  was  bom 
there,  walked  part  of  it  and  driven  over 
most  of  it. 

While  there  is  no  question  some  pub- 
lic lands  were  overgrazed  in  the  past, 
rangeland  experts  trom  a  number  of 
universities  and  Federal  land  agencies 
agree  that  the  public  rangelands  are  in 
better  condition  today  than  any  time 
this  century.  And  it  is  partly  due  to  en- 
forcement of  the  leases  that  are  made. 
These  are  not  giveaways.  These  are 
contractual  leases  that  are  entered 
into  with  the  rancher  and  the  Bureau 
of  Land  Management  representing  the 
Federal  Government. 

As  evidence  of  this,  one  need  only 
look  at  the  soaring  number  of  big  game 
animals  on  public  rangelands.  Mr. 
President,  according  to  the  BLM.  big 
game  populations  since  1960  have  in- 
creased dramatically;  782  percent  in 
fact  for  elk  alone.  One  can  give  a  great 
deal  of  credit  to  the  ranches  for  this. 

More  than  Just  cattle  drink  fi:om 
those  water  ponds  that  are  constructed 
by  the  ranchers  for  their  cattle.  There 
is  no  restriction.  There  is  not  a  sign  up 
there  saying  only  Mr.  Rancher's  ani- 
mals can  come  and  drink  here.  No.  Any 
animal  can  come  and  drink.  So  they 
are  increasing.  So  we  are  actually  giv- 
ing something,  in  addition  to  the  Fed- 
eral Government,  to  us.  to  the  i>eople 
that  own  all  of  this  blue  land  and  own 
most  of  my  State  of  Arizona. 

As  many  of  my  colleagues  know,  in 
recent  actions,  the  House  has  included 
language  similar  to  the  Jeffords- 
Metzenbaum  amendment  in  the  BLM 
reauthorization  bill.  This  bill  is  the  ap- 
propriate vehicle  to  consider  this 
amendment.  This  issue  deserves  a  full 
hearing  before  the  appropriate  author- 
izing committee  in  the  Senate.  I  would 
suggest  that  it  would  be  responsible 
public  policy  to  consider  the  objectives 
of  the  Jeffords-Metzenbaum  amend- 
ment during  the  debate  on  the  BLM  re- 
authorization. 

Mr.  President,  I  ask  my  colleagues  to 
look  at  the  equity  of  what  one  State  or 
a  group  of  States  does  to  another.  We 
all  have  interests  to  protect,  I  under- 
stand that.  We  all  have  interests  that 
go  beyond  our  own  States  and  some- 
times do  spill  over  into  other  States, 
and  we  have  seen  that  about  waste 
management  control  and  shipping  solid 
waste  from  one  State  to  another.  This 
is  not  an  issue  of  shipping  solid  waste 
from  one  State  to  another.  This  is  an 
economic  viability,  this  is  the  heart  of 
rural  Arizona  and  the  West. 

So  I  plead  with  my  colleagues — when 
the  appropriate  time  comes,  I  will 
make  a  motion  to  move  to  table,  or 
somebody  will,  I  believe — to  vote  to 
table  this  amendment  that  my  fHend 


f^m  Vermont  took  to  the  authoriza- 
tion conunlttee.  If  he  really  believes 
that  a  public  interest  needs  to  be 
served  here,  that  there  should  be  hear- 
ings, that  we  should  go  back  if  he 
wants  to  as  we  did  when  President 
Carter's  administration  attempted  to 
increase,  and  also  as  we  did,  and  as 
President  Reagan's  administration  dis- 
cussed this,  and  we  went  through  a 
public  process  and  came  up  with  a  new 
formula. 

I  hope  this  is  the  way  we  would  go 
rather  than  doing  it  on  an  appropria- 
tion bill,  which  is  clearly  legislating  on 
appropriations. 

Mr.  CRAIG.  Mr.  President,  I  rise 
today  to  discuss  with  you  and  with  our 
colleagues  here  in  the  Senate  an 
amendment  that  has  been  offered  by 
my  colleague  firom  Vermont  as  It  re- 
lates to  public  land  grazing  fees  in  this 
Nation  and  to  also  Join  with  my  col- 
league f^om  Arizona,  who  has  Just 
made  some  extremely  valuable  points 
as  it  relates  to  the  economies  of  public 
land  States  like  Arizona,  Idaho,  and 
Wyoming,  the  type  of  an  economy  and 
an  inter-relationshlp  that  probably  my 
colleague  trom  Vermont  does  not  begin 
to  understand. 

I  say  that  not  in  a  reflection  of  his 
studies  and  his  efforts,  but  largely  be- 
cause he  was  not  raised  in  a  Western 
State  and  understands  the  uniqueness 
of  the  kinds  of  interrelationships  be- 
tween the  local  and  State  economies 
and  the  public  land  resources  that 
make  up  those  States  and  the  decisions 
made  in  public  iwlicy  historically  In 
this  country  to  reflect  how  this  coun- 
try would  want  its  public  resources  to 
be  managed  and  utilized  to  accommo- 
date the  economies  of  those  States,  but 
also  to  get  a  return  for  the  American 
people  fi'om  those  resources,  a  return 
that  the  American  people  thought  rea- 
sonable. That  hapi>ened  in  our  very 
early  days.  It  has  changed  and  moved 
over  the  years  to  accommodate  public 
desire,  but  also  to  balance  that  with 
wise  and  Judicious  use  of  those  re- 
sources. 

I  wish  I  could  feel  that  my  colleague 
fi-om  Vermont  has  presented  the 
amendment  in  that  context,  in  the 
good  faith  of  demonstrating  that  there 
was  a  time  for,  a  need  for  public  policy 
change,  because  something  was  crying 
out  that  that  need  was  necessary.  But 
in  all  honesty,  I  do  not  believe  that.  I 
am  disappointed  that,  at  this  point  in 
time,  there  may  be  an  effort  at  hand  to 
create  a  schism  between  two  segments 
of  American  agriculture  that  will  not 
serve  either  of  those  two  industries 
well— the  public  land  grazing  Industry 
of  American  agriculture  and  the  dairy 
industry. 

For  years  I  have  worked,  as  others 
have  worked,  to  make  sure  that,  when 
competing  forces  within  these  indus- 
tries got  sidetracked,  we  tried  to  bring 
them  back  together  and  that  in  doing 
that  it  was  important  that  American 
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a^culture  stood  together,  was  sup- 
portive of  each  other.  And  where  it  had 
Its  differences  never  did  we  try  to  sur- 
face those  differences  on  this  floor  or 
In  any  major  public  forum.  I  wish  that 
were  the  case  today.  I  do  not  nec- 
essarily believe  It  is. 

But  aside  f^om  that,  let  me  go  on  to 
detMite  the  issues  tied  within  this 
amendment.  As  they  say,  you  have  to 
be  bom  in  the  West  to  understand  the 
West.  Not  necessarily.  You  can  read 
history.  You  can  see  what  was  intended 
by  public  policy  historically.  You  see 
that  those  who  stood  on  this  floor  be- 
fore us  recognized  the  importance  of 
that  balance  of  public  resource  that  I 
talk  about.  It  was  reflective  of  those 
national  interests  and  those  local 
Western  public  land  State  Interests. 

It  is  not  by  chance  that  my  grand- 
father grrazed  on  public  lands  and  was 
extremely  desirous  of  the  development 
of  the  Taylor  Grazing  Act,  so  that  we 
could  bring  balance  and  management 
to  our  public  lands.  And  I  grew  up  lis- 
tening to  my  father  talk  about  grazing 
on  public  lands  and  its  use  and  its  bal- 
ance. 

I  no  longer  do  that.  Neither  I,  nor 
does  my  Immediate  family,  own  or 
lease  any  public  lands,  so  there  is  no 
personal  Interest  in  this  today.  But  of- 
tentimes we  learn  a  good  deal  at  the 
breakfast  table  of  our  family  home,  lis- 
tening to  our  parents,  or  our  grand- 
parents. 

I  suspect  one  of  the  things  I  grew  to 
appreciate  was  the  unique  balance  that 
has  occurred  on  our  public  lands  in  the 
West  for  well  over  100  years,  a  balance 
that  today  my  colleague  from  Arizona 
was  very  effective  in  recognizing.  He 
was  effective  In  recognizing  the  phe- 
nomenal increase  In  wildlife,  in  rec- 
ognizing the  wise  management  that 
Improved  natural  habitat.  And  when 
you  have  better  elk  or  deer  numbers 
that  says,  when  you  have  those  num- 
bers, there  Is  more  forage  out  there  and 
a  capability  for  those  aninmls  to  sus- 
tain that  livelihood.  And  wise  manage- 
ment brought  that  about. 

If  we  were  to  listen  to  the  reports  of 
some  who  have  a  different  reason  that 
the  wise  and  judicial  balanced  manage- 
ment of  our  lands— I  am  speaking  to  a 
reason  of  single  use — then  you  would 
believe  our  rangelands  in  the  West  are 
worse  off  today  than  they  have  ever 
been:  that  the  management  of  the 
ELM,  and  the  Forest  Service  under 
their  plans  and  procedures,  were  not 
producing  the  kind  of  results  we  would 
need. 

If  that  were  the  case,  those  public 
figures  that  speak  to  the  increase  of 
wildlife  on  the  habitat  of  Western  lands 
simply  could  not  exist.  Yet  they  do. 
And  all  of  the  fish  and  game  manage- 
ment agencies  of  our  States,  and  U.S. 
Fish  and  Wildlife  Service,  all  agree 
with  those  numbers. 

So  why  are  we  here  today?  We  are 
here  because  one  Senator  has  a  dif- 


ferent motive  for  doing  certain  things. 
And  there  are  others  I  suspect  who  are 
now  believing  that  a  better  way  to 
manage  our  public  lands  is  through  a 
single  use  approach:  We  ought  to  lock 
this  up:  we  ought  not  allow  certain 
types  of  management  practices  and  re- 
source utilization  efforts  to  go  on. 

We  did  that  in  1963  with  the  Wilder- 
ness Act.  We  have  done  it  through 
other  kinds  of  public  policies  over  the 
years.  But  we  have  always  tried  to 
keep  a  balance,  and  in  so  doing  we  felt 
it  best  served  the  Nation.  But  it  also 
preserved  and  maintained  livelihoods 
and  economic  viability  for  large  public 
land  States  like  my  State  of  Idaho, 
like  that  of  my  colleague  who  just 
spoke,  Arizona.  All  of  those  economies 
developed  over  the  years  by  that  inter- 
relationship of  being  able  to  utilize  the 
public  land  resource  in  conjunction 
with  the  private  economies  of  those 
States.  We  have  said  it  year  after  year, 
in  public  policy.  We  said  it  in  1978, 
after  an  exhaustive  study  of  how  we 
would  manage  those  lands  as  it  related 
to  grazing. 

Out  of  that  study  came  what  was 
known  as  the  Public  Range  Improve- 
ment Act  of  1978.  Out  of  that  act  came 
a  formula,  known  as  the  PRIA  formula, 
which  is  the  one  that  currently  is  in 
use  today.  That  balances  costs  of  oper- 
ation against  private  costs,  all  of  those 
combination  of  things,  and  comes  up 
with  a  method  by  which  you  arrive  at 
an  AUM,  or  an  animal  unit  month,  that 
the  Forest  Service  and  the  BLM  charge 
to  the  leaseholder  for  his  or  her  anl- 
nuUs. 

Then  again,  in  February  1986.  Execu- 
tive Order  No.  12548,  President  Reagan 
largely  agreed  with  the  work  that  had 
been  done  by  Congress  and  by  its  com- 
mittees and  by  the  agencies  in  1978,  in 
the  establishment  of  that  law. 

That  is  what  is  being  challenged  here 
today.  Is  the  work  that  was  done  in 
1978  still  valid?  Or  has  the  philosophy 
changed?  Has  the  American  public's  at- 
titude shifted  away  fl-om  a  balanced 
use  to  a  restricted  single  use?  And,  In 
so  doing  that,  what  have  we  accom- 
plished, or  what  would  we  accomplish 
by  this  amendment? 

I  can  say  as  many  would  suggest,  you 
ought  not  legislate  on  an  appropria- 
tions bill,  Mr.  President.  Clearly  one  of 
the  reasons  for  that,  I  think,  is  the 
technical  nature  of  what  we  approach 
today  in  the  amendment  proposed  by 
my  colleague  from  Vermont,  and  what 
I  am  trying  to  explain. 

We  really  ought  not  to  be  debating  It 
here  on  the  floor  until  after  the  fact, 
until  after  we  have  gone  back  and 
looked  into  the  studies  of  1978  and  be- 
yond to  see  whether  they  are  still 
valid:  whether  our  agencies  are  still 
managing  in  the  way  they  should  man- 
age, consistent  with  the  law. 

There  were  no  field  hearings  in  the 
States;  no  work  in  the  authorizing 
committees.  Oh,  yes.  there  is  a  politi- 


cal drum  beat  out  there  today,  spawned 
and  promoted  by  certain  interest 
groups  who  think  differently  than  I  do 
about  resource  management,  and  who 
have  a  different  agenda  about  that 
management.  And  some  Senators  on 
this  floor,  believing  it. 

But,  be  that  as  it  may,  what  is  hap- 
pening here — or  I  should  suggest  what 
is  not  happening— is  a  thoughtful,  over- 
all, extensive  effort  by  the  authorizing 
conmilttee  to  review  the  processes  at 
hand  and  what  would  result  if  these 
kinds  of  changes  were  made. 

If  this  amendment  were  agreed  to.  If 
it  were  to  become  public  law  in  this 
country,  what  would  happen?  I  am 
going  to  try  to  address  it  in  as  fair  and 
balanced  a  way  as  I  might. 

The  debate  should  have  gone  on  in 
the  committees,  I  might  suggest  to  my 
colleague,  as  the  debate  that  will  go  on 
in  the  committees  if  we  decide  to 
change  dairy  policy  in  this  country. 

What  will  happen  if  we  agree  to  the 
amendment  of  my  colleague  fl-om  Ver- 
mont? He  might  argue,  what  will  hap- 
pen is  that  the  ceiling  on  the  Increase 
in  grazing  fees  will  be  no  more  than 
33V^  percent  annually.  It  could  not  rise 
any  more  than  that.  And  that  would 
protect,  if  you  will,  the  grazer  trom  a 
spirallng,  astronomical  Increase,  that 
would  run  that  individual  rancher  off 
the  land. 

That  does  not  sound  too  bad,  if  you 
were  to  allow  that  to  hapi)en.  But  any- 
body who  has  been  in  business,  I  sug- 
gest, would  understand  if  you  knew 
your  costs  of  operation  were  going  to 
go  up  33  percent  next  year  but  you 
could  not  offset  that  with  an  Increase 
in  the  price  of  the  product  you  pro- 
duced from  that  cost  of  operation, 
would  that  not  in  itself  do  you  harm? 
In  the  dairy  industry? 

Mr.  JEFFORDS.  Is  the  Senator  ask- 
ing me  a  question? 

Mr.  CRAIG.  Surely.  I  will  yield  to  my 
colleague  from  Vermont. 

Mr.  JEFFORDS.  Right  now  use  of  the 
AUM,  it  is  less  than  3  percent  of  the 
cost  of  raising  the  cow.  So  when  my 
colleague  says  the  cost  of  production 
goes  up  33Mi  percent,  my  colleagues 
should  be  saying  3  i)ercent  of  the  cost 
of  production  goes  up  33  percent.  That 
is  not  a  fair  statement,  the  way  my 
colleague  made  it.  I  hope  my  colleague 
would  agree  with  me.  It  is  not  appro- 
priate to  say  that  this  amendment  is 
going  to  raise  the  cost  of  production  by 
33Vb  percent. 

Mr.  CRAIG.  OK.  Let  me  then  change 
that  because  I  think  my  colleague 
brings  up  a  valid  point,  only  to  the  ex- 
tent as  it  relates  to  the  number  of 
AUM's,  or  the  length  of  time  of  a  AUM. 
Let  me  back  off  trom  that.  That  would 
not  be  appropriate  to  say. 

The  length  of  grazing  months  that  a 
given  operation  would  be  involved 
m 

Do  you  graze  cattle  on  public  lands 
for  3  months?  Or  6  months? 
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Well,  it  depends  on  the  area  of  the 
country  which  you  are  in.  It  depends  on 
a  given  range.  It  depends  on  the  rain- 
fall. It  depends  on  the  climate  of  the 
year,  that  exists  over  that  given  piece 
of  public  g^aze. 

Let  me  suggest  that  in  many  in- 
stances it  lasts  for  6  months  of  the 
year  and.  1  would  suggest  to  my  col- 
league from  Vermont,  that  during  that 
time  the  largest  single  cost  of  oper- 
ation would  be  that  grazing  fee. 

Mr.  WALLOP.  Will  my  fHend  from 
Idaho  yield  for  minute? 
Mr.  CRAIG.  I  will  be  happy  to  yield. 
Mr.  WALLOP.  Nothing  yet  has  por- 
trayed the  lack  of  awareness  of  how 
this  whole  system  works  more  than  the 
interruption  of  the  Senator  fi-om  Ver- 
mont. If  you  are  in  Arizona  it  is  a  12- 
month  proposition,  in  which  case  It 
does  raise  it  that  much.  If  you  are  a 
permittee  In  the  forest  in  Northern 
Wyoming,  It  may  be  2  months.  Then 
you  come  down  and  you  go  to  the  Bu- 
reau of  Land  Management,  you  might 
add  the  other  10  months  there. 

What  it  proves  is  that  the  Senator 
fi-om  Vermont  does  not  have  the  faint- 
est notion  of  how  this  system  works,  or 
how  it  affects  people. 

What  my  colleague  said  was  abso- 
lutely true,  in  the  case  of  a  tiny  pro- 
portion of  the  permittees  who  operate 
under  these  systems.  But  in  the  case  of 
a  much  larger  proportion  of  the  per- 
mittees what  the  Senator  from  Idaho 
says  is  absolutely  true.  It  is,  again,  the 
problem  of  somebody  from  New  Eng- 
land making  a  blanket  assumption  of 
what  happens  to  his  idea  of  how  the 
public  lands  ought  to  be  managed. 

Mr.  CRAIG.  I  thank  my  colleague 
trom  Wyoming  for  adding  to  this  col- 
loquy and  this  debate  because  he  is  ab- 
solutely correct.  Depending  upon  the 
climate,  obviously,  that  you  are  ranch- 
ing in,  and  the  State  in  which  you  re- 
side, it  would  vary. 

I  remember  from  my  background 
that  we  grazed  for  approximately  5 
months  out  of  the  year.  And,  as  a  cost 
of  doing  business,  it  was  a  substantial 
part  of  the  overall  cost.  So  it  would 
vary.  But  I  would  have  to  believe  that 
based  on  the  figtires  you  have  given 

Mr.  JEFFORDS.  Will  the  Senator 
yield  on  that  issue,  because  I  want  to 
let  my  colleague  know  where  I  am  get- 
ting my  figures  from?  Of  course  If  they 
are  wrong  It  is  very  difficult. 

Mine  come  from  the  USDA  Economic 
Research  Service.  I  am  reading  from 
them  here,  where  their  conclusion  Is 
that  grazing  fees  as  a  percent  of  cash 
costs  is  2.8  percent,  with  the  present 
permit  fee.  Bo  that  is  what  I  am  using. 

I  realize  it  may  vary  fl-om  State  to 
State.  I  understand  in  Arizona  it  is 
going  to  be  higher,  and  other  States  it 
Is  going  to  be  more. 

Mr.  CRAIG.  It  could  be  higher. 

Mr.  JEFFORDS.  The  average  AUM  Is 
around  3  or  4  months.  I  have  to  use  the 
facts  I  am  given,  and  I  am  sure  they 


vary  In  the  Senator's  State.  But  if 
USDA  is  wrong,  then,  of  course,  you 
have  to  take  that  up  with  them.  But  I 
just  want  to  make  sure  this  body 
knows  all  I  can  use,  as  a  poor  little 
farmer  representative  from  the  State 
of  Vermont,  who  does  not  talk  in  terms 
of  thousands.  2,000  and  3,000  acres,  like 
you  people  do.  It  is  a  little  bit  difficult 
for  me  to  understand.  I  have  to  rely  on 
the  figures  USDA  gives  me.  That  Is 
where  they  came  fi-om.  If  they  are 
wrong,  then  I  would  apologize  for 
them.  But  I  have  reason  to  believe  they 
are  not. 

Mr.  WALLOP.  Will  the  Senator  yield 
for  another  comment? 

Mr.  CRAIG.  Yes,  I  will  be  happy  to 
yield. 

Mr.  WALLOP.  Again,  I  say  this  is 
precisely  the  problem  with  this  amend- 
ment. 

To  base  the  livelihoods  of  our  ranch- 
ers and  farmers  on  a  bureaucrat's  idea 
of  what  constitutes  profitability  is  not 
something  I  suggest  to  which  the  Sen- 
ator from  Vermont  would  entrust  the 
livelihoods  of  his  dairymen.  The  fact  is 
that  these  figures  all  come  out  of  a 
mishmash  of  things,  but  they  do  not 
relate  to  the  individual  experience  of 
people. 

The  Senator  mentioned  USDA  aia  the 
source  of  these  figiires.  Lots  of  people 
in  my  State,  probably  most  of  the  peo- 
ple in  my  State,  graze  both  with  the 
Department  of  the  Interior  and  with 
the  Department  of  Agriculture. 

So  these  figures  are  irrelevant  to 
making  a  livelihood.  They  may  make  a 
nice  statistical  statement,  but  they  do 
not  have  anything  to  do  with  life  and 
times  on  a  real  ranch,  under  real 
ranching  circumstances.  That  is  the 
problem  that  the  Senators  from  the 
West  are  trying  to  point  out  to  the 
Senator  from  New  England,  who  comes 
from  a  State  without  a  public  land  ex- 
perience. 

Mr.  CRAIG.  I  thank  my  collea^rue 
fl"om  Wyoming  for  assisting  me  as  it 
relates  to  those  overall  figures. 

Let  me  suggest  to  the  Senator  from 
Vermont  that  in  working  on  the  Sen- 
ate Agriculture  Committee,  one  of  the 
things  I  do  and  I  have  done  consist- 
ently with  him  over  the  course  of  my 
short  tenure  here,  some  8  months  now, 
is  to  try  to  understand  the  uniqueness 
of  agriculture's  different  faces.  In 
struggling  with  this  dairy  problem  that 
we  have  out  there — and  that  relates  to 
profitability  of  Individual  operations— 
I  have  taken  the  counsel  and  the  advice 
of  my  colleague  trom  Vermont  as  it  re- 
lates to  his  dairy  farmer,  uniquely  dif- 
ferent f^om  my  dairy  farmer.  My  dairy 
farmer  is  a  different  kind.  Usually  by 
age  he  is  20  or  30  years  yoimger.  The 
average  herd  size  may  be  substantially 
different,  much  larger.  All  of  those  are 
different  components.  And  you  can 
take  averages,  if  you  wish,  but  aver- 
ages do  not  always  work  very  well.  I 
think  that  my  colleague  f^om  Vermont 


probably  understands  his  dairy  farmer 
much  better  than  I  ever  would  because 
my  dairy  farmers  are  not  like  his.  And 
as  I  have  sought  the  Senator's  advice 
and  taken  it,  I  would  trust  that  maybe 
the  Senator  would  listen  for  the  next 
few  minutes  to  some  of  the  facts  and 
flerures  I  would  like  to  talk  about. 

Mr.  JEFFORDS.  Sure. 

Mr.  CRAIG.  Because  I  think  they  are 
substantially  more  relevant  as  it  re- 
lates to  the  uniqueness  of  this  kind  of 
grazing  In  the  West  and  how  It  works 
with  a  given  farming-ranching  oper- 
ation that  sometimes  is  not  reflected 
in  the  flgTires,  or  if  It  is  it  is  reflected 
in  averages.  The  Senator  and  I  both  un- 
derstand one  thing  very  clearly.  In 
fact,  the  Senator  and  I  have  talked 
about  it — about  the  human  tragedy, 
about  the  hvunan  drama  that  goes  on 
when  lack  of  policy  or  bad  policy  drives 
an  economic  unit  out  of  place,  destroys 
it.  Dairy  jwllcy  may  be  doing  that  in 
this  country  today. 

Let  me  suggest  to  the  Senator  what 
he  would  be  doing — and  I  say  "he"  be- 
cause he  is  the  author  of  this  amend- 
ment— as  it  relates  to  family  ranching 
operations  in  the  West,  not  the  big,  ex- 
pansive 2,000-cow  operations  because 
they  are  relatively  few  and  far  be- 
tween. But  let  me  talk  to  the  Senator 
about  the  kind  of  rancher  that  exists  in 
my  State  of  Idaho  and  across  the  West 
that  are  so  much  in  the  majority  as  it 
relates  to  the  Senator's  amendment. 

It  is  projected,  based  on  analysis  of  a 
variety  of  interest  groups,  that  if  the 
Senator's  amendment  becomes  law.  In 
the  first  year  you  will  drive  1,900 
ranching  families  out  of  business— 1,900 
families  out  of  business. 

Mr.  JEFFORDS.  Is  this  Idaho  or  na- 
tionwide? ' 

Mr.  CRAIG.  Nationwide. 

That  within  4  years  two-thirds  of 
western  small  ranching  families,  some 
31,000  ranching  families  operating  in 
America,  of  which  only  88  percent — I 
should  put  it  this  way:  88  percent  of 
them  make  less  than  S28,000  a  year, 
somewhere  in  about  the  category  of  the 
Senator's  dairy  farmers,  in  other 
words,  not  great  big,  massive,  profit- 
able businesses  but  a  family-related 
business  where  father  and  son  and  fa- 
ther and  mother  and  daughter  work  to- 
gether, very  typical  of  the  dairy  farms 
in  Vermont,  making  S28,000  a  year  on 
the  average  in  a  good  year.  Two-thirds 
of  them  will  be  out  of  business  because 
of  this  amendment. 

Now,  when  you  talk  about  the  human 
tragedy  that  is  going  on  with  the  Sen- 
ator's dairy  Industry,  the  Senator  and  I 
in  a  somewhat  abstract  way  under- 
stand it  but  do  not  feel  that  we  were 
the  cause  of  it.  We  want  to  help  it.  We 
want  to  change  it.  We  want  to  improve 
the  dynamics  of  that  economy  so  that 
it  is  better. 

I  will  tell  the  Senator  that  if  you 
pass  this  legislation,  I  personally  be- 
lieve the  Senator  will  be  the  cause  of 
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these  kinds  of  families  being  disrupted 
and  their  lives  being  destroyed.  And  let 
me  suggest  that  is  devastating,  where? 
In  Idaho,  in  Montana.  In  Wyoming,  in 
Arizona,  in  16  Western  States  where 
there  is  substantial  public  grazing  and 
where  these  very  unique  economies 
exist. 

How  do  I  arrive  at  those  figures?  Well 
the  Senator  talks  about  his  indexes 
and  new  formulas  and  putting  a  cap 
that  allows  grazing  fees  to  increase  no 
greater  than  33.3  percent— no  grreater 
than.  But  in  reality  what  the  Senator 
l8  proposing  will  ultimately  in  its  cy- 
cling bring  grazing  fees  to  about  a  380- 
I>ercent  increase  based  on  the  formula 
and  analysis  of  the  formula  as  it  was 
first  presented  in  the  House  and  as  dif- 
ferent groups  have  had  an  opportunity 
to  look  at  it  and  analyze  it.  When  I 
suggest  to  the  Senator  that  this  type  of 
economic  dislocation  will  occur  in  the 
West,  it  is  based  on  those  kinds  of 
facts.  That  is  reality.  That  is  the 
human  tragedy. 

Mr.  JEFFORDS.  Again,  this  is  of 
great  concern  to  me. 

Mr.  CRAIG.  It  should  be. 

Mr.  JEFFORDS.  What  concerns  me  is 
the  fact  that  BLM— and  I  had  both 
BLM  people  and  Forest  Service  people 
in.  I  asked  them  this  question  two  or 
three  times,  as  to  what  the  impact 
would  be.  If  the  Senator  is  talking 
about  Synar.  I  could  agree  with  him. 

Mr.  CRAIO.  I  am  not  talking  about 
Synar.  I  am  talking  about  Regula. 

Mr.  JEFFORDS.  Which  is  only  40  per- 
cent of  fair  market  value.  They  assured 
me.  and  we  have  a  letter  to  that  ex- 
tent, written  not  to  me  but  to  Con- 
gressman Regula,  that  there  would  be 
no  decrease  in  the  use  of  AUM's  with 
my  formula. 

Now,  I  understand  that  some  mar- 
ginal producers  obviously  could  go  out 
and  somebody  would  pick  those  AUM's 
up.  But  I  am  confused.  When  I  asked 
that  question  and  I  got  those  re- 
sponses, and  I  have   that  letter  that 

Mr.  CRAIO.  If  I  can  stop  the  Senator 
at  that  point,  I  can  understand  why  the 
Senator  is  confused,  and  the  reason  is 
the  way  the  words  were  used. 

Did  the  Senator  ask  them  if  current 
I>ermittees.  current  operating  ranchers, 
would  still  be  operating— I  am  talking 
about  the  current  family. 

Mr.  JEFFORDS.  I  understand. 

Mr.  CRAIG.  Would  they  still  be  oper- 
ating 4  or  5  years  Trom  now  under  these 
new  inlces?  I  will  have  to  tell  the  Sen- 
ator, in  many  Instances  probably  not. 
What  they  did  tell  the  Senator  is  there 
would  not  be  a  loss  of  AUM's. 

Now,  that  is  a  whole  lot  of  difference. 
Am  I  going  to  suggest  that  there  will 
be  under  the  cxirrent  dairy  policy  fewer 
milking  cows  or  fewer  hundredweight 
of  milk  being  produced  in  the  Nation  5 
years  trom  now  than  today? 

The  answer  is  probably  not.  That  is 
not  the  issue  here.  The  Senator's  con- 


cern is  the  current  operating  farmer  in 
Vermont,  and  will  he  and  his  family  be 
operating  5  years  from  now  if  we  do  not 
change  policy.  The  answer  is  probably 
they  will  not  be  because  they  are  cur- 
rently in  great  economic  stress. 

So  you  see,  what  we  are  talking 
about  is  fundamentally  the  same  thing. 
Will  these  AUM's  be  filled  at  that  num- 
ber? In  some  instances,  yes,  they 
would.  And  yet  today,  under  the  cur- 
rent structuring  of  the  AUM.  a  sub- 
stantial number  are  not  filled  as  of 
today. 

Did  the  Senator  ask  them  how  many 
current  available  AUM's  were  not 
being  nUed  today?  Is  there  this  great 
demand  for  public  grazing?  There  is 
not. 

I  think  my  colleague  from  Arizona 
talked  about  that  unique  border  bound- 
ary— adjacent,  interrelated  manage- 
ment type  of  thing  that  goes  on  with  a 
ranching  unit,  the  public  lands  around 
it,  and  the  interdispersed  lands;  all  of 
those  kinds  of  things. 

Let  me  ask  to  continue  a  few  more 
moments. 

Mr.  JEFFORDS.  Let  me  answer  the 
question. 

Mr.  CRAIG.  I  will  yield  for  a  ques- 
tion. 

Mr.  JEFFORDS.  They  told  us  there 
were  a  substantial  number  of  AUM's 
not  being  utilized  at  this  time.  I  asked 
that  question.  The  answer  I  got  was 
that  all  those  that  are  available  are 
being  used,  and  they  have  no  problem 
in  leasing  them.  There  is  a  substantial 
number  that  are  out  there,  but  pres- 
ently not  available. 

Mr.  CRAIG.  The  figure  is  20  percent. 

Mr  JEFFORDS.  That  is  the  figure  I 
have.  That  does  not  indicate  there 
would  not  be  a  demand  for  them  if  they 
were  available,  is  my  understanding. 
These  are  the  facts.  I  am  Just  here  try- 
ing to  learn. 

Mr.  CRAIG.  Again  you  have  to  be  aw- 
fully careful  the  way  the  words  are 
being  used,  and  the  questions  get  asked 
and  how  they  get  answered.  The  reality 
is  that  20  percent  of  the  AUM's  that  are 
out  there — ^and  in  many  Instances  being 
offered— are  not  being  filled  today. 

If  that  Is  the  test  of  the  Senator's 
legislation,  let  me  suggest  that  his  leg- 
islation has  no  strength.  What  is  the 
test  of  his  legislation,  in  my  opinion,  is 
will  this  serve  to  do  a  couple  of  things. 
Will  it  serve  to  return  more  money  to 
the  Treasury  of  this  country,  and 
therefore  to  be  argued  as  a  more  fair 
approach  toward  the  current  resource 
allocation  of  our  public  lands? 

Mr.  JEFFORDS.  The  answer  to  that 
is  yes. 

Mr.  CRAIG.  That  Is  what  the  Senator 
believes.  I  believe  it  will  not.  based  on 
the  fact  that  this  is  only  a  portion  of 
the  total  cost,  and  does  not  effectively 
compare  it  with  private  grazing.  But 
aside  trom  that,  I  think  what  is  most 
important  and  what  is  so  tragic  about 
the  Senator's  amendment  is  that  the 


very  people  he  is  trying  to  address,  in 
a  circular  approach,  the  dairy  industry 
of  his  State,  based  on  the  same  kinds  of 
human  concerns  that  I  have  about  this, 
are  not  being  met;  that  he  is  going  to 
disturb  the  lives  and  the  economy  of 
thousands  of  western  ranching  fami- 
lies, and  not  solve  bis  own  problems, 
the  problems  of  his  State's  dairy  indus- 
try, and  the  problem  of  our  Nation's 
dairy  industry. 

For  the  life  of  me.  I  find  that  very, 
very  difficult  to  understand  why  the 
Senator  would  approach  it  from  this 
manner  then.  I  think  I  know.  But  I  will 
leave  it  at  that. 

Let  me  go  ahead  and  talk  some  more 
about  the  kinds  of  lmi>acts  we  are  talk- 
ing about.  There  is  a  popular  word  out 
there  today.  In  fact,  we  are  talking 
about  a  word  called  linkage.  The  Sen- 
ator knows  about  linkage.  The  Senator 
knows  about  linkage  in  the  context  of 
an  agricultural  will  economy.  What 
happens  when  the  dairy  farmer  in  the 
local  conununlty  goes  down?  Well,  it 
means  that  he  or  she  Is  no  longer  buy- 
ing ftiel  at  the  local  fViel  distributor, 
the  local  co-op;  no  more  tires,  no  more 
baling  twine,  no  more  new  equipment. 
They  are  out  of  business.  When  they  go 
out  of  business,  small  town  America 
begins  to  die  even  more. 

That  is  what  the  Senator  and  I  fight 
to  preserve.  That  is  called  linkage 
when  that  dairy  farmer  goes  down,  so 
the  community  around  him  goes  down. 
When  the  western  ranching  family  goes 
down,  so  the  community  around  him 
goes  down.  But  it  goes  beyond  that. 

If  400  percent — that  is  about  where 
the  formula  of  the  Senator  gets  us.  In 
a  3-  to  S-year  period.  If  there  is  a  400- 
percent  increase  in  grazing  fees  and 
this  Senator  is  anjrwhere  near  accurate 
in  the  dislocation,  the  human  disloca- 
tion that  he  talks  about,  what  are  we 
going  to  do  about  this?  What  is  the 
Senator  and  I  going  to  do  about  these 
new  figures?  What  happens  when  16.4 
percent  of  the  farm  credit  loans  in  the 
Farm  Credit  Administration  tied  with 
public  land  ranchers  in  the  State  of  Ar- 
izona goes  down  the  tubes? 

Are  we  going  to  have  a  farm  credit 
system  back  here  saying  you  have  got 
to  help  us,  got  to  bail  us  out?  They 
might  because  In  the  State  of  Nevada, 
it  is  not  16.4  percent  of  the  total  loans 
of  the  production  credit  association  or 
the  Federal  land  bank.  I  will  tell  you  It 
is  42.9  percent  of  their  loans  tied  to 
public  grazing  ranchers.  And  In  the 
State  of  Utah  it  is  16  percent. 

What  are  we  talking  about  there?  In 
those  instances  we  are  talking  collec- 
tively of  almost  300  million  dollars' 
worth  of  loans  out.  If  I  am  anywhere 
near  accurate,  that  two-thirds  of  cur- 
rent AUM  usage  by  current  permittee's 
will  no  longer  be  in  existence  by  those 
permittee's.  They  will  be  out  of  busi- 
ness. They  will  then  have  to  be  ad- 
dressing this  shortfall. 

That  is  what  I  think  is  linkage  in  the 
current  context,  linkage  that  the  Sen- 


ator and  I,  coming  fi-om  current  small 
agricultural  States,  probably  know  and 
should  be  able  to  speak  about  better 
than  anyone  else. 

Mr.  JEFFORDS.  Will  the  Senator 
jrield  for  another  question?  I  am  con- 
cerned about  what  he  says. 
Mr.  CRAIG.  I  hope  the  Senator  is. 
Mr.  JEFFORDS.  Whether  or  not  the 
Senator  has  seen  the  chart,  the  infor- 
mation we  have  again  from  USDA  says 
that  in  the  Senator's  State  that  the  av- 
erage charge  for  AUM's  by  State,  local, 
and  other  Federal  agencies  other  than 
BLM  and  the  Forest  Service  is  $6.20. 
Can  the  Senator  tell  me  as  to  whether 
or  not  his  State  or  his  local  govern- 
ments are  reducing  their  charges  for 
AUM's  in  order  to  solve  the  problems 
that  the  Senator  is  dealing  with? 

Mr.  CRAIG.  Let  me  answer  the  ques- 
tion. 

Mr.  President,  my  colleague  from 
Vermont  places  a  very  important  ques- 
tion as  it  relates  to  the  cost  of  AUM 
charged  by  the  State  land  agency  in 
my  State.  Again,  let  us  go  back  to  a 
little  bit  of  western  knowledge  and 
western  understanding. 

You  do  not  have  large  tracts  of  State 
land  in  my  State,  contiguous  blocks  of 
lands  of  thousands  and  thousands  of 
acres.  What  you  have  are  sections,  in- 
dividual sections  spread  amongst  the 
Federal  lands,  the  public  land.  In  other 
words.  State  agencies  do  not  have 
much  cost  of  management. 

Those  State  lands  are  also  spread 
within  private  lands.  In  a  ranch  that  I 
used  to  be  a  partner  in  there  are  sev- 
eral State  sections  in  amongst  our  pri- 
vate, deeded  lands.  There  were  not  any 
fences  around  them.  If  you  rode  out 
across  them  on  a  horse  or  in  a  Jeep, 
you  would  never  see  them  or  at  least 
you  would  never  know  you  were  on 
them. 

Why  am  I  giving  you  this  as  a  point 
and  example?  Because  there  is  little 
management  cost,  because  they  axe 
tied  within;  and  because  they  hold  us 
hostage  to  them,  in  essence,  I  am  will- 
ing to  pay  substantially  more  to  retain 
that  600-plu8  acres  Inside  my  private 
land  than  to  let  It  go,  and  State  land 
agencies  know  it,  and  they  bid  accord- 
ingly. 

That  is  why  we  would  pay  more.  If 
they  stood  alone  and  had  to  compete 
with  BLM,  the  price  would  come  down, 
and  that  Is  absolutely  the  case. 

I  am  sorry  the  Senator  is  rubbing  his 
chin.  The  reason  is  he  probably  has 
never  been  West.  He  has  never  sat  in  on 
public  State  land  board  meetings,  as  I 
have,  and  heard  the  debate,  and  lis- 
tened to  how  they  interrelate  these 
lands  and  how  they  arrive  at  their  for- 
mula, based  on  what  they  can  get,  be- 
cause of  the  way  the  Federal  Govern- 
ment formulates. 

Mr.  JEFFORDS.  If  I  may,  Mr.  Presi- 
dent. This  mystifies  me.  You  are  talk- 
ing about  economic  devastation,  and 
you  are  talking  about  your  State  and 


the  local  governments  taking  advan- 
tage of  ranchers  in  your  State  because 
of  the  location  of  their  particular 
lands,  and  getting  a  much  higher  price 
than  the  Federal  lands. 

I  cannot  believe  that  If  you  have  that 
economic  problem  there,  that  your 
State  would  be  taking  this  much  high- 
er fee  from  their  own  farmers.  I  do  not 
understand.  Maybe  that  Is  the  West.  I 
do  not  understand  the  west,  if  that  is 
the  case. 

Mr.  CRAIG.  Mr.  President,  let  me  try 
to  explain.  When  64  percent  of  your 
State  is  Federal  and  3  percent  of  it  is 
State  owned,  and  that  3  percent  is 
spread  amongst  the  64  i)ercent,  maybe 
that  helps  you  get  a  better  underetand- 
Ing. 

It  is  also  because  when  this  land  got 
diwled  up  out  there,  when  the  Federal 
Government  said  to  the  States,  "You 
can  have  those  sections  of  land  for  fi- 
nancing schools  and  universities," 
guess  what  happened?  The  States  went 
out  and  picked  the  very  best.  There 
was  a  higher  value  established  from 
that  moment  of  selection. 

When  you  lease  the  broad  sense  of  a 
BLM  allotment  or  a  Forest  Service  al- 
lotment that  may  involve  hundreds  of 
thousands  of  acres,  and  you  and  other 
ranchers  are  out  there  grazing  in  com- 
mon, you  take  it  all.  You  and  I  both 
know  that  if  you  are  going  to  rent 
something,  if  you  are  going  to  lease 
something,  you  go  out  and  look  at  it; 
you  yourself  assess  a  value  to  it,  based 
on  what  you  think  you  can  get  in  re- 
turn. 

That  is  as  good  an  explanation  as  I 
can  give,  because  I  think  it  is  the  right 
one;  it  is  the  truthful  one;  it  is  the  one 
that  history  supports  me  on.  It  is  the 
one  that,  if  you  would  come  West  and 
ride  over  those  lands  with  me,  I  can 
show  you  those  State  sections  versus 
the  Federal  sections,  and  you  can  begin 
to  get  an  understanding  of  the  unique- 
ness of  this  relationship.  I  think,  then, 
you  would  begin  to  recognize  that  the 
kind  of  an  amendment  you  have,  the 
very  technical  amendment  that  was 
studied  for  several  years  in  the  1970's, 
and  out  of  it  came  what  appears  to  be 
a  relatively  complicated  formula  of  all 
kinds  of  indexes,  trom^  market  value  to 
forage  values,  all  of  those  got 
Interplayed  into  what  is  known  as  the 
PRIA  formula. 

One  thing  I  know  for  sure  is  that  you 
would  not  be  here  on  the  floor  of  the 
Senate  trying  to  legislate  a  very  tech- 
nical piece  of  legislation,  until  It  was 
handled  in  the  authorizing  committee. 
Like  we  both  know,  we  are  not  going 
to  try  to  craft  a  formula  regarding  the 
dairy  industry  that  brings  some  kind  of 
economic  hardship  and  hurts  the  sta- 
bility of  that  industry  and  bring  it  here 
to  the  floor.  We  are  going  to  do  that  in 
the  appropriate  authorizing  commit- 
tee, because  that  is  the  way  you  do 
good  public  policy.  You  do  not  do  that 
on  the  floor  of  this  Senate. 


Mr.  JEFFORDS.  If  I  may  inquire,  Mr. 
President,  I  do  not  disagree  with  what 
the  Senator  is  saying.  But  what  con- 
cerns me,  again,  is  that  for  13  years 
there  has  been  no  hearing,  no  action 
whatsoever  in  the  Energy  Committee. 

Mr.  REID.  Parliamentary  inquiry, 
Mr.  President.  Who  has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  the  floor. 

Mr.  CRAIG.  Thank  you.  Mr.  Presi- 
dent. I  am  about  to  conclude.  My  col- 
league has  responded  to  some  of  my 
comments.  It  was  a  response  of  frnistra- 
tlon  and  I  think  one  that  deserves  com- 
ment trom  me  and  others  who  would 
debate  this  issue  on  the  floor  today  and 
tomorrow. 

There  are  oftentimes  issues  that 
come  before  the  House  or  the  Senate 
that  do  not  get  heard  because  a  major- 
ity of  the  Members  of  these  bodies  feel 
it  is  unnecessary  to  hear  them,  that 
the  existing  public  policy  serves  the 
need.  I  think  that  was  largely  true 
since  1978  on. 

It  was  in  1986.  with  an  executive 
order  during  the  Reagan  administra- 
tion, that  this  policy  was  extended  for- 
ward. And  we  live  with  that  executive 
order  today,  which  retained  the  PRIA 
formula. 

We  have  constantly  reviewed  dairy 
policy,  rightfully  or  wrongfully  so. 
Whsr?  Because  a  majority  of  the  body 
felt  it  was  necessary.  In  all  instances, 
it  was  not  legislated  here  on  the  floor 
of  the  Senate.  It  was  legislated  in  com- 
mittee, and  the  work  product  of  the 
collective  minds  of  the  authorizing 
committee  was  brought  to  the  floor  to 
be  debated  and  voted  upon. 

The  issue  before  us  is  important.  The 
value  of  public  graze  in  the  West  as  it 
relates  to  the  economies  of  the  States 
involved  is  in  many  ways  incalculable. 
I  speak  to  that  because  I  talk  of  that 
linkage  within  the  economies  of  the 
local  areas  that  is  so  darned  important. 

Only  after  that  farmer  or  rancher  has 
failed  and  gone  out  of  business  did  we 
begin  to  realize  that  there  are  Just  a 
few  less  tires  sold  at  the  local  tire 
shop,  a  few  less  gallons  of  fuel  bought 
from  the  local  distributor,  a  couple  of 
layoffs  occur  on  Main  Street  because 
those  people  no  longer  have  those 
kinds  of  businesses,  and  that  kind  of 
economy,  and  that  dollar  that  rolls  so 
successfully  down  the  main  streets  of 
America  that  we  call  our  market  sys- 
tem. 

What  my  colleague  trom  Vermont  at- 
tempts to  do  today  with  this  amend- 
ment, in  my  opinion— and  in  the  opin- 
ion of  a  good  many  people — is  to  sub- 
stantially alter  the  face  of  Western 
America  and  the  economies  of  those 
States  as  we  now  know  them,  and  the 
thousands  of  ranching  families  that 
will  largely  be  dislocated  by  this,  as 
turmoil  exists  and  will  be  increased  by 
this  effort. 

That  is  to  speak  to  the  human  side  of 
it.  I  will  go  on  later,  as  others  will,  to 
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talk  about  the  environmental  side  of 
It.  And  while  there  are  many  who 
would  argue  that  this  Is  an  ai>proprlate 
environmental  move,  I  thlixk  my  col- 
leagues and  I  will  be  able  to  clearly 
demonstrate  that  It  will  be  a  fun- 
damental change  In  the  environment  of 
our  Western  grazing  lands.  Western 
public  lands,  our  Western  habitat 
lands,  whatever  they  wish  to  be  called 
by  those  who  call  them.  But  it  will  sig- 
nificantly alter  the  envlronmente  and, 
in  most  instances,  not  in  a  positive 
way. 

In  my  State  of  Idaho  today,  we  have 
more  elk.  more  deer,  more  antelope 
than  ever  in  the  history  of  the  State. 
When  Lewis  and  Clark  came  through 
my  State,  they  recorded  in  their  Jour- 
nals that  they  nearly  starved  to  death. 
In  a  State  with  thousands  of  head  of 
elk  today,  thousands  of  head  of  deer, 
antelope  abundant,  why  would  they 
have  starved  to  death?  Because  the  elk 
were  not  there,  and  the  deer  were  not 
there. 

Men  helped  them  get  there.  By  the 
stewardship  of  our  lands,  we  have  not 
only  created  a  positive  environment  for 
man  and  his  efforts,  but  for  wildlife. 
And  it  is  this  kind  of  unique  balance 
that,  ever  since  the  Taylor  Grazing  Act 
days  forward  to  today,  we  in  the  West, 
along  with  this  Congress,  have  at- 
tempted to  maintain. 

The  amendment  that  has  been  pre- 
sented by  my  colleague  from  Vermont 
does  not  speak  to  balance:  it  speaks  to 
imbalance.  It  speaks  to  single-use  man- 
agement. It  speaks  to  the  kind  of  eco- 
nomic dislocation  that  will  severely 
dajnage  ranching  families  in  the  West, 
thousands  of  them,  who  rely  on  public 
land  graze  as  a  part  of  the  blend  of 
their  operating  unit  for  the  purposes  of 
maintaining  their  economy  and.  Just 
by  chance,  supplying  an  abundance  of 
red  meat  protein  to  the  consuming  peo- 
ple of  our  Nation. 

I  hope  that  both  colleagues  watching 
and  those  who  will  read  the  debate  and 
those  who  will  participate  in  it  today 
and  tomorrow  recognize  how  really  sig- 
nificant this  is,  and  these  kinds  of 
changes  do  not  deserve  the  treatment 
they  are  getting  on  the  floor.  This  leg- 
islation has  to  go  back  to  the  authoriz- 
ing committee,  with  hearings  and  stud- 
ies. Understanding  the  kinds  of  disloca- 
tions that  would  occur  If  we  are  to 
make  chfmges  is  fundamentally  Impor- 
tant as  we  work  to  address  this  kind  of 
public  policy.  It  is  significant  and  I 
tnist  that  my  colleague  f^om  Vermont 
may  now,  with  the  little  bit  I  have 
been  able  to  offer,  recognize  some  of 
the  consequences  of  his  potential  ac- 
tions here  on  the  floor.  The  kind  of  loss 
that  he  wishes  to  address  In  his  own 
State  with  the  plight  of  his  dairy  In- 
dustry, he,  by  his  efforts,  is  now  In- 
flicting upon  Western  States,  those 
that  are  domlnantiy  public  land-graz- 
ing States  with  the  small  farmer  and 


rancher  family  that  this  particular 
economy  is  tied  to. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  fi-om  Wy- 
oming [Mr.  Wallop]. 

Mr.  WALLOP.  Mr.  President.  I  thank 
the  Chair  and  thank  my  colleague  fl>om 
Idaho  and.  in  fact.  I  thank  my  col- 
league from  Vermont  because  I  think 
that  at  last  we  are  beginning  to  get  to 
know  how  little  of  the  consequences  of 
this  amendment  he  understands.  I  say 
that  not  by  way  of  criticism  but  by 
way  of  suggesting  there  is  lots  yet  to 
learn  for  the  Senate  and  the  Senator. 

Mr.  President,  I  am  a  rancher  and  I 
prefer  to  call  myself  that  still  over 
Senator.  I  think  it  probably  is  a  more 
honorable  profession.  My  family  has 
been  for  a  hundred  years  on  our  ranch 
in  Wyoming.  That  is  not  long  in  New 
England's  terms  or  Virginia's  terms, 
but  it  is  getting  to  be  a  long  time  in 
western  terms. 

I  do  not  run  on  public  lands,  Mr. 
President,  but  I  used  to.  And  I  do  not 
run  on  public  lands  because  it  was  not 
a  good  deal.  And  the  issue  that  was 
raised,  quite  correctly,  by  the  Senator 
from  Vermont  in  questions  to  the  Sen- 
ator from  Idaho  as  to  what  is  happen- 
ing. Are  your  States  and  private  people 
gouging  your  ranchers  merely  because 
they  happen  to  have  land  i&  between 
them?  does  not  come  close  to  talking 
about  fact.  I  lease  private  property  now 
to  run  livestock,  and  I  pay  a  higher  fee. 
I  do  not  know  where  the  Senator  got 
the  averages;  that  is  not  the  kind  of  fee 
I  pay  that  the  Senator's  chart  shows 
for  Wyoming.  I  pay  a  higher  fee.  But. 
Mr.  President,  my  lessor  fences  it.  My 
lessor  maintains  the  reservoirs.  My  les- 
sor keeps  the  public  out  f^om  amongrst 
my  livestock.  My  lessor  helps  put  out 
the  salt,  he  manages  my  cattle.  I  am 
responsible  for  looking  at  their  well- 
being  from  time  to  time.  My  lessor  is 
responsible  for  looking  at  their  well- 
being  virtually  on  a  dally  basis.  These 
are  not  the  kinds  of  services  provided 
by  the  Bureau  of  Land  Management  or 
the  Forest  Service.  I  say  to  my  friend. 
These  are  quite  the  opposite  in  the  pri- 
vate sector.  And  the  Forest  Service 
can,  at  the  drop  of  a  hat.  change  the 
rules,  and  does. 

I  have  a  letter  here  dated  September 
4  to  the  lessees,  permittees  on  the  Big 
Horn  National  Forest.  It  says:  "Dear 
Permittee:  I  appreciate  all  the  work 
you  put  In  maintaining  the  range  lot 
and  improvements  over  the  years"— 
proof  positive,  the  obligation  of  the 
permittee  and  not  of  the  Forest  Serv- 
ice. "In  the  past,  the  Forest  Service 
has  supplied  some  of  the  materials  for 
maintenance,  but  due  to  the  tightening 
of  our  budget  this  practice  will  be  cur- 
tailed. We  may  be  able  to  provide  some 
supplies,  but  each  will  need  to  be  eval- 
uated individually.  Of  course,  we  will 


still  provide  some  materials  for  new 
improvement."  so  on  and  so  forth. 

The  point  I  am  making  is  that  that 
permittee  contributes  to  a  fUnd  which 
obligates  the  Forest  Service  to  pay  the 
expenses,  and  they  are  telling  him  he 
win  not.  That  is  what  the  Land  Im- 
provement Fund  is  about,  and  that  Is 
what  all  these  fees  that  they  pay  are 
supposed  in  part  to  cover,  but  they  do 
not. 

You  have  the  process  with  a  private 
lessor  to  negotiate  terms  and  condi- 
tions upon  which  your  livestock  run, 
but  the  Forest  Service  can  tell  you 
what  the  terms  and  conditions  of  graz- 
ing will  be  even  to  the  extent  that,  if 
you  have  private  land  which  surrounds 
their  public  land,  they  will  tell  you 
what  you  can  do  with  your  private  land 
as  a  condition  of  allowing  your  cattle 
onto  their  public  land.  Nobody  in  the 
private  sector  does  that,  and  it  is 
worth  a  lot  of  money  not  to  have  it 
happen  to  you. 

Mr.  President,  I  am  a  rancher  who 
does  not  use  public  lands,  though  I  did. 
for  the  very  reason  they  are  not  good 
value.  I  was  in  a  fortunate  position  to 
be  able  to  step  out  from  under  that 
burden  because  of  where  my  lands  lay. 
Some  of  my  friends  in  the  business  are 
not. 

Mr.  President.  I  want  to  make  a  cou- 
ple other  points  here.  This  amendment 
is  not  Just  about  the  effect  on  ranchers, 
stockmen,  sheep  men.  This  is  an 
amendment  about  the  effect  on  our 
small  towns  in  Wyoming,  our  small 
businessmen  in  Wyoming,  our  small 
businessmen  In  the  West. 

The  people  who  supply  the  propane 
gas,  the  veterinary  medicine,  the 
balers,  truckers,  the  bankers,  the  sav- 
ings and  loan  operators,  druggists.  Yes, 
Mr.  President,  we  have  a  very  robust 
tourist  business  In  Wyoming,  but  it  is 
seasonal  and  its  employees  provide  a 
drain  on  the  amount  of  unemployment 
compensation  and  other  kinds  of 
things.  It  is  fundamentally  the  live- 
stock Industry— the  agricultural  indus- 
try—which is  the  underpinning  of  the 
tax  base  of  our  State.  Fimdamen tally 
the  livelihoods  of  small  towns  are  sus- 
tained by  that.  They  are  embellished 
by  tourism.  Many  of  the  bills  in  Wyo- 
ming are  paid  by  oil  and  gas.  This  Con- 
gress does  its  best  to  level  assaults  on 
that,  but  that  is  another  issue.  My 
town  of  Sheridan  is  just  under  15,000 
people,  but  it  serves  a  market  area  of  a 
little  over  30,000  people.  A  substantial 
proportion  of  the  area  are  ranchers 
who  graze  on  the  public  land.  Some 
grazing  comes  to  us  fTom  Montana  and 
from  areas  east  as  far  as  70  miles  from 
our  little  town.  Toying  with  the  liveli- 
hoods of  those  ranchers,  my  small 
bankers,  schoolchildren,  propane  sup- 
pliers, medicine  suppliers  and  the  oth- 
ers, calls  me  to  rise  up  Just  as  the  Sen- 
ator from  Vermont  would,  or  any  Sen- 
ator on  this  floor  would  when  the  live- 


lihoods   of    small    towns,    small-time 
America  are  threatened. 

So  the  Senator  (Tom  Vermont  uses 
statistics  provided  by  bureaucrats  to 
say  whether  or  not  these  people  can 
conduct  tihelr  lives  and  make  a  living 
on  public  lands — these  are  people  who 
have  never  been  in  the  private  sector. 
And  the  bureaucrats  can  say  that  you 
can  stand  this  rise  in  prices,  which  the 
Senator  has  said  and  he  quoted  his  let- 
ter. There  is  now  a  new  letter  that  ad- 
dresses the  Senator's  information  and 
it  says  this  is  so  if  one  assumes  that 
these  AUM's  would  be  easily  transfer- 
able. They  are  not. 

Over  the  course  of  this  debate  I  will 
have  maps  which  will  edify  the  Senator 
from  Vermont,  the  Senator  from  Ohio, 
and  hopefully  others  in  the  Senate  try- 
ing to  use  this  vote  as  a  cheap  environ- 
mental way  to  get  well  with  some 
groups  that  give  ratings  because  they 
simply  do  not  have  the  constituency 
affected  by  it,  and  that  is  the  truth. 
But  for  the  grasslands  east  of  Wyo- 
ming, there  are  no  public  lands  so  no 
constituents  are  affected  by  it.  The  Si- 
erra Club,  Audubon  Society,  the  Na- 
tional Taxpayers  Association  come 
along  and  others  come  along  and  say 
this  is  good  for  America.  But,  it  is  not 
good  for  the  people  who  have  to  cut  a 
living  with  Uncle  Sam  as  a  neighbor. 
Fifty  percent  of  my  State  is  owned  by 
the  Federal  Government,  it  is  much 
higher  in  Nevada,  and  somewhat  lower 
in  Montana.  It  depends  on  where  you 
are,  but  the  fact  of  it  is  that  public  em- 
ployees do  not  know  what  it  takes  to 
live  on  yo\ir  own  with  Uncle  Sam  as  a 
neighbor.  There  are  those  who  stand 
and  sup  at  the  public  trough  and  can- 
not make  that  judgment  from  experi- 
ence and  they  do  not  make  that  Judg- 
ment from  experience;  they  make  it 
from  tables  such  as  the  ones  that  have 
been  provided  for  display  in  the  Senate 
this  afternoon. 

It  Is  not  the  fee  that  controls 
overgrazing.  If  there  is  overgrazing  on 
these  public  lands,  it  is  because  these 
same  bueaucrats  who  say  that  you  can 
easily  sustain  this  grazing  are  not 
managing  well. 

But  I  would  say  to  the  Senator,  that 
the  public  lands  are  by  and  large  well 
managed  and  not  overgrazed.  But  the 
fact  of  it  is.  they  are  going  to  be 
overgrazed  if  the  fees  go  up. 

Now  Americans  do  not  trust  their 
Government.  I  think  that  is  proven  by 
Innumerable  polls.  And  one  of  the  rea- 
sons they  do  not  trust  their  Govern- 
ment is  because  small  groups,  31.000 
ranchers,  cannot  believe  that  their 
Congress  would  act  without  thinking, 
without  hearings,  on  the  basis  of  a  few 
tables  and  Just  go  change  it  on  the 
judgment  of  an  expert  from  Vermont 
and  his  colleague  from  Ohio  that  says 
they  will  not  be  hurt.  Well,  they  will  be 
hurt.  And  it  is  not  just  the  ranchers 
again  that  will  be  hurt,  but  it  is  the 


people  who  live  and  populate  our  small 
towns. 

Mr.  President,  when  the  Government 
of  the  United  States  began  withholding 
land  in  the  public  lands  States,  its  pur- 
pose was  a  viable  broad-based  economy. 
They  did  not  want  the  lands  to  fall  into 
a  few  hands  so  there  would  be  one  great 
timber  operation,  or  one  great  ranch- 
ing operation,  or  one  grreat  mining  or 
oil  operation.  They  wanted  oil  and  gas 
and  timber  and  recreation  and  live- 
stock and  grazing  and  all  of  those 
things  to  coexist.  And  they  have. 

Now,  one  by  one,  with  amendments 
like  this,  you  are  starting  to  pick  off 
those  multiple  uses,  to  satisfy  the 
elitist  demands  of  people  who  live  in 
apartments  in  New  York  City  and 
Washington,  DC,  who  think  that  some- 
how or  other  there  should  be  no  com- 
mercial use  on  public  land,  lest  they  be 
changed.  And  the  result  Is  going  to  be 
that,  whether  it  is  the  Intention  or  not. 
I  am  not  suggesting  it  is  the  Senator 
from  Vermont's  intention.  I  am  sug- 
gesting it  is  the  Senator  from  Ver- 
mont's result. 

Mr.  President,  I  said  before  this  Is  a 
cheap  vote  for  a  lot  of  people,  who  get 
a  nice  little  race  which  brings  in  a  lot 
of  contributions,  and  it  does  not  affect 
or  risk  any  constituent  dissatisfaction 
because  they  do  not  exist  In  all  the 
States  east  of  Wyoming,  Colorado, 
Montana,  but  for  that  little  piece 
grasslands. 

Now  the  Senator  from  Vermont  has 
made  the  case  that  this  would  raise  our 
PILT  payment,  payment  in  lieu  of 
taxes. 

Again,  it  is  hard  to  argue  this  thing 
because  it  is  not  the  truth.  The  truth 
of  it  is  that  the  formula  for  PILT,  we 
will  get  a  slightly  higher  payment  from 
the  Government,  from  the  Forest  Serv- 
ice, to  BLM  and  to  the  counties  and 
school  systems  because  of  the  in- 
creased taxes.  But,  guess  what?  The 
payments  In  lieu  of  taxes  are  offset  di- 
rectly, so  all  we  get  is  the  economic 
consequence  of  it.  It  is  one  of  those 
lovely  things  that  nmkes  Americans 
wonder  what  their  Government  is  all 
about;  oh,  you  get  this  nice  little  per- 
centage Increase  in  your  fees,  so  rais- 
ing the  fees  is  not  going  to  be  nearly  as 
bad  to  your  tax  base  as  you  thought, 
but  while  we  are  at  it,  there  is  a  direct 
offset. 

It  hurts,  my  friends,  for  people  in  my 
State  to  sit  around  and  think  that  peo- 
ple could  make  such  glib  comments 
and  get  away  with  them  and  have  the 
public  believe  it.  have  it  enter  the  pub- 
lic domain,  have  people  say,  well,  see  it 
is  not  going  to  hurt  them  after  all.  And 
what  does  it  matter?  It  Is  not  going  to 
hurt  them  in  their  tax  base  and  there 
are  going  be  be  a  few  less  ranchers 
around,  a  few  little  people  who  have 
been  in  the  country  75  years.  SO  years. 

My  county  was  settled  primarily  by 
folks  of  my  heritage,  by  Texans  and 
Poles  and  Slovaks,  who  came  to  mine. 


I  have  neighbors  out  in  the  country 
called  Badger  Creek  with  names  like 
Koltiska  or  Gorzalka,  brothers  whose 
parents  came  to  mine  and  who  saved 
money  from  mining  and  who  bought 
small  ranches  to  begin  to  put  them- 
selves in  the  dream  of  Europeans  to  be- 
come land  vested  in  their  country,  in 
America.  Part  of  their  vestment,  so 
says  the  Internal  Revenue  Service  of 
the  United  States,  is  their  grazing  al- 
lotment, which  goes  into  their  estate,  a 
value  upon  which  they  have  borrowed 
from  banks  for  money. 

That  is  why  banks  begin  to  fall  when 
these  allotments  begin  to  lose,  because 
they  have  to  say  to  the  Koltiska  or 
Gorzalkas  and  other  people  of  that  ex- 
traction, you  have  to  give  us  the 
money  because  the  value  of  the  land 
upon  which  you  are  operating,  upon 
which  money  has  been  borrowed  is  not 
as  high  anymore  because  the  Govern- 
ment wants  you  off  because  they  have 
raised  grazing  fees  and  you  cannot 
make  a  living  off  it.  So  pay  us  more. 
And  they  say.  I  cannot,  and  the  banks 
begin  to  foreclose,  and  the  towns  begin 
to  collapse. 

That  is  what  takes  place.  Make  no 
mistake  about  it.  Tomorrow  or  later 
this  evening  I  will  try  to  demonstrate 
to  the  Senate  that  the  view  that  most 
people  have  of  the  public  lands  is  to- 
tally Irrelevent.  They  are  not  seas  of 
Federal  land  managed  by  people  who 
can  go  ride  across  them  for  days,  drive 
across  them  for  days  and  cannot  see 
the  end.  In  a  State  like  Wyoming,  they 
intermingle. 

If  you  have  a  piece  of  Taylor  grazing 
land  that  is  more  than  240  acres— it  is 
really  rare  to  have  one  big  as  a  section. 
Guess  what?  They  are  surrounded  up  by 
the  deeded  land.  Guess  what  else  hap- 
pened? I  said  it  earlier.  In  being  sur- 
rounded by  the  Federal  land,  the  Fed- 
eral Government  comes  along  and  says 
you  may  not  graze  on  your  own  land 
any  more  than  I  say  you  can  graze  on 
it,  lest  some  of  your  livestock  sets  foot 
on  the  Federal  land. 

And  I  will  show  you  a  place  In  Wyo- 
ming where  the  Union  Pacific  goes 
across  and  the  old  checkerboard  came 
about.  And  the  old  checkerboard  will 
show  you  every  other  section  is  private 
and  public,  and  private  and  public,  and 
private  and  public. 

Now  not  one  of  those  sections  of  and 
by  itself  is  an  annual,  seasonal  habitat 
for  wildlife.  Not  one  of  them.  Some  will 
have  a  little  shelter  and  some  grass; 
some  will  have  a  little  water  and  no 
shelter;  some  will  have  various  com- 
binations. But  you  cannot  lease  just  a 
section,  because  there  is  no  value  in  it. 
And  besides,  it  is  not  fenced.  And 
therein  comes  the  rub.  This  is  going  to 
cost  money,  S97  million  Just  to  fence 
the  Rocks  Springs  Grazing  District  in 
my  State. 

What  happens?  A  year  ago,  2  years 
ago,  maybe  a  couple  more  than  that,  a 
rancher  named  Taylor  Lawrence  put  in 
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a  drift  fence  of  some  8  or  9  miles  in  the 
southwest  part  of  Wyoming,  and  the 
Fish  and  Wildlife  Service  and  Fish  and 
Game  of  Wyoming,  and  the  State  of 
Wyoming,  Bureau  of  Land  Management 
all  sued  him  though  the  fence  was  on 
his  property.  They  said  he  was  interfer- 
ing with  the  migration  of  antelopes 
onto  winter  range.  And  they  won,  be- 
cause the  fence  did  in  fact  block  access 
to  some  of  what  Is  critical  winter  habi- 
tat, some  of  which  Is  owned  by  the 
BLM  and  some  of  which  is  privately 
owned. 

Now  what  happens  to  the  wildlife 
when  you  put  a  fence  on  every  section, 
because  somehow  or  other  you  are 
going  to  have  to  keep  those  people's 
private  livestock  off  the  public  lands? 

When  you  do  that,  there  will  be  suits 
on  the  Federal  Government,  either  to 
pay  for  the  fencing  or  pay  for  the  tak- 
ing. Because  something  is  going  to  hap- 
pen to  private  property— which  I  under- 
stand according  to  some  on  the  Judici- 
ary Committee,  is  not  important  in 
America  anymore — yet  private  prop- 
erty is  one  thing  driving  revolutions  in 
the  old  Communist  empires. 

You  do  not  have  any  idea  of  the  con- 
sequences of  this.  Many  of  the  private 
lands  along  the  forest  are  the  winter 
habitat  of  the  wildlife  that  summer  in 
the  forest. 

In  my  State  of  Wyoming  in  the  Big 
Horn  Mountains,  an  elk  cannot  winter 
over  the  winter  months  on  the  moun- 
tain. Nor  can  a  deer.  Ranchers  provide 
the  winter  habitat. 

How  many  of  those  people  who  lose 
their  leases  are  going  to  be  willing  to 
try  to  provide  habitat  for  the  Govern- 
ment's wildlife  when  their  own  liveli- 
hood has  been  taken  from  them  and 
they  have  to  nruudmize  the  amount  of 
grass  they  have  left? 

What  is  going  to  happen  to  tradi- 
tional elk  and  deer  migration  patterns, 
antelope  migration  patterns,  when 
these  fences  start  to  go  in? 

Whoever  ends  out  having  to  pay  for 
them,  make  no  mistake  they  will  have 
to  be  fenced,  otherwise  there  is  a  tak- 
ing. Ranchers  are  going  to  have  to 
allow  people  to  use  their  private  prop- 
erty. I  will  have  maps  of  the  several 
different  kinds  of  ranches  in  Wyoming 
to  demonstrate  this.  But  what  I  am 
saying  is  this  amendment  has  not  been 
thought  out.  This  has  been  brought 
out.  It  has  been  trotted  out  in  the 
House:  a  similar  kind  of  thing  by  a 
man  from  Oklahoma.  But  it  has  not 
been  thought  out.  The  consequence  of 
it  has  not  even  begxm  to  be  realized, 
even  by  those  of  us  who  are  public  land 
States  representatives. 
I  yield  the  floor  to  the  Senator. 
Mr.  JEFFORDS.  The  Senator  has  al- 
luded to  some  information,  and  he  was 
saying  tomorrow  he  was  going  to  get 
into  it  in  more  detail.  I  wonder  if  he 
would  share  with  me  the  source  of  the 
figures  on  the  cost  of  Improvements?  I 
am  concerned  because  the  figures  we 


get  ft-om  a  joint  BLM-Forest  Service 
study  are  16  cents  per  AUM  for  im- 
provements and  Forest  Service,  30 
cents  per  AUM  for  management.  Those 
figures  seem  to  be  very  small  and  dif- 
flcult  to  put  in  perspective  with  re- 
spect to  what  the  fair  market  value  is 
with  private  leases. 

A  lot  of  emphasis  has  been  placed  on 
the  tremendous  burden  on  permittees, 
on  the  management.  I  wonder  where 
the  Senator  got  his  Information?  The 
Senator  from  Idaho  told  me  his  infor- 
mation on  the  economic  impaxit  came 
from  the  Congressional  Record  and 
debate  in  that.  We  are  going  to  be  able 
to  find  that  if  it  is  there.  I  wonder  if 
you  could  share  with  me  where  the 
Senator's  facts  come  from? 

Mr.  WALLOP.  Once  again  you  are  re- 
lying on  bureaucrats  for  the  informa- 
tion what  is  and  what  is  not.  Bureau- 
crats are  saying  we  are  going  to  be  able 
to  take  this  land  from  the  people  who 
presently  use  it  and  transfer  it  to 
somebody  else. 

I  am  using  standard  fencing  costs  in 
Wyoming  per  mile.  I  have  a  figure  in 
the  middle  of  it,  between  the  lowest 
and  the  highest.  If  you  have  to  start 
fencing  these  lands  off  in  order  to  pro- 
tect the  public's  investment  in  the  pub- 
lic lands,  and  to  deny  the  former  user 
access,  these  are  fencing  costs.  You  are 
going  to  have  to  fence  the  land  off.  I 
would  say  to  my  friend  from  Vermont. 
You  have  to  fence  them  off  or  you  have 
to  do  the  worst  of  all  possible  things 
and  tell  somebody  with  private  prop- 
erty that  he  or  she  may  not  use  that 
property. 

Mr.  JEFFORDS.  Are  you  referring  to 
possible  future  Improvements? 

Mr.  WALLOP.  They  will  be  mandated 
future  improvements  because  the  only 
way  to  keep  these  livestock  off  of  pub- 
lic lands  that  are  surrounded  totally  by 
private  lands  Is  to  fence  them.  No 
other  way. 

We  do  a  lot  of  things  with  livestock. 
But  nobody  has  yet  figured  out  how  to 
train  one  not  to  set  foot  over  an  imagi- 
nary piece  of  ground.  You  just  do  not 
seem  to  understand,  because  the  expe- 
rience is  not  there,  about  these  lainds. 
Some  are  contiguous  to  public  lands 
and  some  surround  public  land — in  the 
southwest  part  of  my  State,  all  of 
which  surround  public  lands.  And  what 
is  going  to  happen?  How  are  the  ante- 
lope going  to  migrate  through  these 
fences?  How  are  they  going  to  do  it? 

How  are  the  elk  going  to  come  down 
fl*om  the  mountains  through  these 
fences,  or  the  deer?  Who  is  going  to  say 
to  the  rancher  who  has  been  denied  an 
economic  use  that  his  Government 
taxed  him  on  and  has  charged  him  for, 
that  he  must  continue  to  shoulder  the 
burden  of  wintering  and  harboring  the 
State's  wildlife?  Who  is  going  to  do 
that? 

Mr.  JEFFORDS.  I  point  out  50  per- 
cent of  the  money  fi-om  this  increase  is 
going  Into  the  improvement  of  the 
lease  land. 


Mr.  WALLOP.  Mr.  President.  I  again 
say  this  is  just  blatantly  typical  of  the 
lack  of  understanding  of  what  I  am  try- 
ing to  say. 

These  lands  conunlngle.  They  are  not 
separate  seas  of  private  land  and  public 
land.  They  commingle. 

Raise  the  fee  to  the  point  where  the 
guy  who  Is  currently  leasing  them 
says:  Look,  my  fMend,  I  can  no  longer 
do  this.  It  is  beyond  my  ability  to  pay. 
These  are  not  improvements.  These  are 
barriers  to  the  use  of  those  lands  as 
they  have  been  traditionally  used. 
They  are  not  Improvements.  They  are 
obligations,  either  of  the  lessee,  who 
you  are  going  to  charge  $97  million,  or 
the  Government  who  you  are  going  to 
charge  $97  million.  Or  you  are  going  to 
have  to  get  in  some  kind  of  nutfsive 
land  trade  where  they  block  up  ex- 
changes of  public  lands  for  private 
lands  so  you  can  get  these  things  into 
the  kinds  of  seas  that  sit  in  the  back  of 
your  mind  as  you  run  this  equation 
through  your  head. 

Mr.  JEFFORDS.  Let  me  ask  the  Sen- 
ator this.  You  asked  who  is  interested 
in  my  area?  My  taxpayers  want  to 
know  why  we.  who  receive  less  money 
from  the  Federal  Government  than  we 
send  down,  should  provide  this  kind  of 
a  subsidy  to  your  ranchers  to  pay  for 
the  management  and  things  which  now 
our  tax  dollars  are  paying  for  when 
your  area,  those  16  States,  receive  $11 
billion  more  a  year  than  goes  to  the 
Federal  Government.  So  why  should 
my  taxpayers  support  this  kind  of 
thing? 

Mr.  WALLOP.  I  And  it  ironic  that 
somebody  who  comes  trom  a  dairy 
State  starts  talking  about  subsidies. 
But  let  me  suggest  the  fundamental 
thing  is  when  the  BLM  testified  in  the 
House,  they  testified  they  were  ap- 
proximately making  money.  One  of  the 
problems  with  the  Forest  Service  is 
that  they  have  not  figured  out  they  are 
going  to  have  to  operate  these  lands 
with  the  same  set  of  criteria  and  re- 
quirements with  or  without  their 
grazers.  The  grazers  pay  for  the  Im- 
provements today,  I  say  to  my  frtend. 

There  is  no  subsidy  here.  I  would 
again  say  that  for  any  of  us  in  agri- 
culture who  speak  of  trying  to  exist 
without  some  level  of  subsidy.  The 
livestock  industry  is  the  least  of  it. 
The  dairymen  have  it.  as  do  the  com 
growers  and  the  soybean  growers.  The 
public  have  to  pay  for  wheat  to  be 
grown  and  then  they  have  to  buy  it 
back  and  pay  for  it  to  be  exported  be- 
cause we  have  raised  it  beyond  the 
price  of  the  market.  But  the  fact  of  it 
is  that  when  the  BLM  testifled  in  the 
House  Conunlttee,  that  taking  into  ac- 
count that  they  had  certain  sets  of 
fixed  obligations  and  maintenance, 
they  were  essentially  making  a  little 
money.  Not  very  much. 

And  I  say  again,  the  Senator  is  not 
talking  about  subsidizing  some  ranch- 
ers and  some  livestock  men.  The  Sen- 


September  16,  1991 

ator  is  talking  about  the  livelihoods  of 
small  towns  and  banks.  They  may  not 
mean  anything  to  people  in  Vermont. 
But  they  mean  a  lot  to  us. 

The  Secretary  of  Health  and  Human 
Services  in  his  wisdom  has  now  niade  a 
new  rule  that  will  mean  we  cannot 
have  ma^etic  resonance  imagers  in 
the  State  of  Wyoming  because  the  only 
way  we  can  afford  them  is  to  have 
some  of  them  partly  physician  owned. 
So  the  Government  at  the  drop  of  the 
hat.  the  same  kind  of  thing  the  Sen- 
ator is  trying  to  do  here,  said  you  can 
go  to  Billings,  or  Denver,  or  Salt  Lake 
City  to  be  examined.  We  do  not  go  to 
Billings,  or  Salt  Lake  City,  or  Denver 
to  bank.  And  we  cannot  do  it.  those  few 
of  us  who  have  a  little  private  land  and 
can  manage  to  continue  to  survive.  We 
need  the  breadth  of  economic  vitality 
that  multiple  use  offers.  And,  while 
your  people  are  questioning  you  about 
this  subsidy,  ask  them  of  the  subsidy 
for  the  recreation  industry  that  uses 
those  same  lands.  Ask  them  what  the 
recreation  industry  pays  for  the  privi- 
lege of  fishing,  hunting,  driving,  back- 
packing. A  pittance  here  and  there  for 
camping  overnight:  nothing  else. 

Subsidy  in  the  public  lands  as  an 
American  subsidy  goes  all  the  way 
around.  Those  paying  their  way  are  the 
commoditgr  users  of  the  lands.  Timber 
operations,  livestock  operations,  the 
oil  and  gas  operations.  The  rest  of 
them  do  not  pay.  And  nobody  says  to 
Americans  that  they  should  have  to 
pay  to  set  foot  in  their  forests,  nor 
ought  they.  So  I  aun  suggesting  that  we 
are  toying  with  31,000  people  because 
they  do  not  seem  to  count. 

Mr.  President,  I  yield  the  floor. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
KOHL).  The  Chair  recognizes  the  Sen- 
ator from  Nevada  [Mr.  Reid]. 

Mr.  REID.  Mr.  President,  I  would 
first  like  to  express  my  admiration  and 
respect  to  my  fWend,  the  jvmior  Sen- 
ator from  the  State  of  Vermont,  for  the 
way  in  which  he  has  presented  this 
amendment. 

I  do  not  agree  with  the  amendment.  I 
strongly  oppose  the  amendment.  But  I 
do  believe  the  Senator  firom  Vermont, 
knowing  him  the  way  I  do,  thinks  his 
position  is  right.  I  hope  in  this  day 
that  we  have  been  able  to  educate 
those  Members  of  the  Senate,  including 
my  fWend  from  Vermont,  how  people 
do  not  understand  the  Western  part  of 
the  United  States,  how.  in  fact,  it 
would  have  been  better  had  this  legis- 
lation been  presented  to  the  authoriz- 
ing committee  where  hearings  could 
have  been  held,  where  evidence  could 
have  been  taken,  and  that  the  matter 
could  have  reached  the  floor,  if  in  fact 
it  would  have  reached  the  floor, 
through  the  ordinary  authorizing  proc- 
ess. This  is  not  the  appropriate  place  to 
deal  with  a  matter  of  this  magnitude. 

For  those  Members  present  who  may 
not   understand   the   grazing   fee   for- 
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mula,  let  me,  Mr.  President,  provide  a 
few  brief  facts  to  shed  additional  light 
on  this  complex  matter.  As  we  have 
been  told  by  people  who  have  appeared 
here  before,  PRIA,  or  the  Public 
Rangelands  Improvement  Act,  was 
passed  in  1978,  and  is  based  on  a  set  of 
three  things:  One.  the  price  of  beef: 
two.  the  cost  of  production:  and  three, 
the  lease  rate  index,  which  is  the  dif- 
ference between  the  cost  of  grrazing  on 
public  and  private  lands.  These  issues 
have  more  to  do  with  policy  than  ap- 
propriations, and  therefore  it  should 
not  be  on  this  Interior  appropriations 
bill. 

It  has  been  argued  that  grazing  fees 
on  public  lands  constitute  a  subsidy. 
Conveniently,  this  argument  generally 
falls  well  short  of  a  thorough  examina- 
tion of  factors  that  go  into  grazing 
livestock  on  public  lands. 

Mr.  President,  I  should  like  to  take  a 
short  time  this  afternoon  to  talk  about 
some  things  that  have  been  raised  dur- 
ing the  debate  and  thingrs  that  have 
been  raised  only  indirectly  during  this 
debate.  These  are  what  we  can  call  key 
talking  points  about  grazing  fees. 

For  example,  Mr.  President,  over  the 
past  4  years  the  grazing  fee  has  been 
increased  by  almost  50  percent — to  be 
exact.  46  percent.  The  grazing  fee  for- 
mula has  changed  because  it  was  set  up 
to  change.  But  the  formula  does  pro- 
vide, under  the  bases  that  I  just  indi- 
cated, stability  and  predictability. 
That  is  what  this  important  part  of 
American  industry,  that  is,  the  cattle 
industry,  needs,  stability  and  predict- 
ability. That  is  why  in  1978  the  formula 
was  developed. 

It  is  true  that  private  rangeland 
rents  are  typically  higher  than  public 
rangeland  grazing  fees.  We  acknowl- 
edge that.  But  we  have  not  discussed 
here  today  in  any  detail  the  fact  that 
private  leases  are  self-sufficient  units, 
where  the  owner  typically  provides 
fencing,  water  improvements,  and 
roads. 

On  public  lands,  by  contrast.  Mr. 
President,  almost  nothing  is  provided. 
Instead,  the  public  leaseholder  must 
bear  most  of  these  costs,  including 
larger  management  costs,  higher  death 
loss  and  poor  animal  performance  due 
to  the  inherently  wider  open  range  en- 
vironment. 

Finally,  ranchers  leasing  public  lands 
also  bear  the  increased  costs  of  com- 
plying with  today's  range  management 
gviidelines — and  we  will  talk  about 
some  of  those,  but  they  are  significant. 

Public  land  livestock  grazing  makes 
a  significant  contribution  to  rural 
economies  in  the  West.  Mr.  President, 
consider  88  percent  of  the  cattle  pro- 
duced in  Idaho,  64  percent  in  Wyoming, 
and  63  percent  in  Arizona  depend  in 
part  on  public  grazing  lands.  In  Ne- 
vada, my  State,  87  percent  of  the  land 
is  owned  by  the  Federal  Government. 
We  cannot  lease  private  lands.  It  is 
owned  by  the  Federal  Government — 87 
percent  of  it. 


For  this  reason,  the  Director  of  the 
Bureau  of  Land  Management  maintains 
that  significant  increases  in  grazing 
fees  would  result  in  devastating  Im- 
pacts on  Western  States  where  the 
ranching  areas  have,  historically  low 
base  values. 

Even  if  no  livestock  grazing  were  per- 
mitted, the  Bureau  of  Land  Manage- 
ment and  the  Forest  Service  would 
still  bear  the  cost  of  basic  legislative 
requirements  such  as  monitoring,  anal- 
ysis, and  management.  In  fact,  if  the 
practice  of  grazing  lands  ended  tomor- 
row, the  Bureau  of  Land  Management 
estimates  that  its  range  management 
program  budget  would  Increase  by  as 
much  as  50  percent. 

I  think  it  is  of  note,  Mr.  President, 
that  in  1990  the  Bureau  of  Land  Man- 
agement grazing  fee  receipts  were 
about  $19  million,  roughly  two-thirds 
of  the  BLM's  $29  million  budget.  Those 
moneys  would  have  to  come  from 
someplace. 

I  think  it  is  also  interesting  that 
there  are  many,  many  scholars  who 
talk  about  the  ranges  of  this  Nation 
being  in  the  best  condition  they  have 
been  in  during  this  century. 

I  have  a  magazine  article  here  that 
we  distributed,  Mr.  President,  to  all 
the  Senators.  We  did  that  last  year.  It 
is  interesting  that  in  this  magazine  we 
supplied  to  the  entire  Senate — Range 
magazine,  spring  of  1991,  on  page  12 
there  is  a  picture  from  the  State  of  Ne- 
vada. In  fact.  It  is  a  picture  within  a 
picture.  It  shows  some  rangelands  with 
grass  that  is  knee  high.  But  on  the 
inset  in  this  photograph,  we  have  a  pic- 
ture taken  in  1919  that  shows  devasta- 
tion. It  shows  mud  holes,  it  shows  the 
exact  same  feature  of  land,  without 
thick  foliage  on  it;  the  other  dev- 
astated because  of  overgrazing.  This  is 
how  the  rangelands  have  improved. 

There  is  also  a  picture  from  the 
Santa  Rosas,  also  in  Nevada,  that 
shows  a  hillside  that  is  denuded,  that 
has  been  overgrazed  especially  by 
sheep,  and  it  shows  there  being  nothing 
in  this  land.  Whereas,  in  1991,  it  shows 
beautiful,  thick  rangeland. 

There  are  many  other  such  examples 
that  show  the  change  of  the  rangelands 
based  upon  proper  management. 
Rangelands  have  not  gotten  worse. 
They  have  gotten  better. 

It  is  like  mowing  a  lawn  or  pruning. 
Controlled  grazing  promotes  plant 
vigor  and  diversity,  aerates  soil  and 
scatters  seeds.  Grazing  itself,  plus  the 
brush  clearing,  and  grazing  operations 
also  help  prevent  fires. 

That,  Mr.  President,  is  fact,  not  fic- 
tion. 

We  know  that  by  bringing  on  water 
and  salt  for  livestock,  and  the  other 
improvements  that  ranchers  make, 
that  the  rancher  invites  a  host  of  other 
animals,  including,  in  fact,  many  pred- 
ators. 

On  public  lands,  the  cost  of  predation 
and  disease  are  cyclically  higher  than 
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those  on  private  lands.  Wide  open 
8i)acefl  are  what  we  are  talking  about. 
The  cost  of  lost  livestock  is  very  high. 
Then  there  are  broken  fences,  wounded 
stock,  trash,  and  the  like.  Unfortu- 
nately, often  this  comes  trom  the  pub- 
lic, which  also  shares  this  land.  That  is 
what  multiple  use  means.  And  for  the 
western  rancher,  this  is  all  the  cost  of 
doing  business. 

Most  of  the  ranchers  who  depend  on 
Federal  lands,  we  have  been  told  time 
and  time  again,  are  small,  family-run 
operations,  and  they  are.  Many  make 
under  X28,000  and  many  make  a  lot  less. 
For  example,  in  South  Dakota  during 
the  late  ISSO's,  the  bankruptcy  rate 
among  public  land  ranchers  was  over 
three  times  that  of  ranchers  who  use 
private  lands.  Struggling  with  the 
availability  of  land  and  sheer  geog- 
raphy, the  rancher  is  in  no  position  to 
shop  for  land.  He  cannot  very  well  haul 
his  stock  around  looking  for  more  af- 
fordable private  pastures  to  rent. 

Even  if  public  grazing  were  ended  to- 
morrow, the  next  day,  next  week,  next 
month,  next  year,  the  agencies  would 
still  have  to  make  substantial  outlays 
to  take  care  of  these  lands.  You  just 
cannot  let  them  go. 

In  1987,  the  Interior  Assistant  Sec- 
retary Orlles  testified  that  such  basic 
activities  as  modem  analysis  manage- 
ment would  require  still  40  percent  of 
BLM's  range  budget.  What  we  have  to 
understand  in  this  debate,  Mr.  Presi- 
dent, is  that  cattle  contribute  as  much, 
for  example,  to  Montana's  economy  as 
wheat  does  to  the  economy  of  Kansas. 
or  oranges  to  the  State  of  Florida. 

But  Montana  is  hardly  the  only 
Western  State  that  depends  on  afford- 
able public  forage;  88  percent  of  Idaho's 
cattle  depend  on  public  forage.  In 
States  like  Wyoming  and  Arizona,  this 
figure  is  also  high,  better  than  60  per- 
cent. In  Nevada,  it  is  also  very  high. 

I  have  here  some  quotes  from  people 
who  are  talking  about  these  range 
lands.  These  are  direct  quotes.  I  will 
give  a  couple  of  them.  This  is  trom  Pa- 
tricia Honeycutt,  executive  director  of 
the  Public  Lands  Restoration  Task 
Force  for  the  Izaak  Walton  League  of 
America,  a  conservation  group.  Here  is 
what  she  said: 

There  has  never  been  a  time  when  a  con- 
scientious cowboy  (livestock  herder)  has 
been  more  valuable  to  the  West.  In  his  act  of 
being  environmentally  conscientious  with 
his  livestock,  he's  helping  bring  back  water- 
shed, which  leads  to  increase  water  re- 
sources. If  this  were  left  to  natural  forces 
alone,  there  are  places  In  the  West  where  the 
I»^>ce8S  could  take  a  century  or  more.  But 
where  there's  conscientious  cowboy,  we  can 
cut  that  time  to  about  a  decade.  I've  seen  It 
done. 

A  Georgia  cattleman  by  the  name  of 
Bill  Bullard  said: 

My  first  Impression  (on  seeing  a  public 
range)  was  that  If  a  rancher  was  paying  any- 
thing to  graze  that  land,  he  was  paying  too 
much. 

The  U.S.  Forest  Service: 


Twenty  percent  of  public  grasing  permits 
and  allotments  go  unused  by  ranchers,  in 
part  because  of  the  high  cost  associated  with 
their  use. 

Finally.  Cy  Jameson,  the  Director  of 
the  Bureau  of  Land  Management,  says: 

If  ranchers  are  removed  from  public  land, 
the  cost  to  government  of  managing  the 
range  in  their  place  could  rise  by  as  much  as 
SO  percent. 

I  have  also.  Mr.  President,  a  letter 
that  I  ask  unanimous  consent  be  made 
part  of  the  Record.  This  letter  is  from 
Roger  E.  Porter,  Assistant  to  the  Presi- 
dent of  the  United  States. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  WnrrE  House. 
Wathington.  April  2. 1991. 
Hon.  Malcolm  Wallop. 
Russell   Senate  Office   Building,    Washington. 
DC. 

Dear  Malcolm:  Thank  you  for  your 
thoughtful  letter  to  Governor  Sununu  ex- 
pressing your  concerns  about  Federal  graz- 
ing fee  legislation. 

As  you  are  aware,  the  Bush  Administration 
supports  the  current  system  based  on  the 
FRIA  grazing  fee  formula  established  by  the 
Public  Rangelands  Improvement  Act  of  1978. 
In  his  recent  testimony  before  the  House  In- 
terior and  Insular  Affairs  Subcommittee  on 
National  Parks  and  Public  Lands.  Bureau  of 
Land  Management  Director  Cy  Jamison  stat- 
ed unequivocally  that  "the  present  system  is 
inherently  more  fair  than  the  proposals  in 
H.R.  481  and  H.R.  944.  " 

We  believe  there  are  compelling  reasons  to 
continue  the  current  grazing  fee  system.  The 
grazing  fee  formula  acknowledges  the  con- 
tribution of  Federal  permittees  to  the  main- 
tenance of  the  public  rangelands.  And  aban- 
donment of  the  formula  could  significantly 
harm  the  economic  base  of  many  Western 
communities. 

Thank  you  again  for  taking  the  time  to  ex- 
press your  views  about  the  grazing  fee  issue. 
We  appreciate  your  interest  in  working  with 
the  Administration  to  achieve  a  workable 
and  effective  grazing  policy. 
Warmest  regards. 

Roger  E.  Porter, 
Assistant  to  the  President 
for  Economic  and  Domestic  Policy. 

This  is  written  to  Senator  Malcolm 
Wallop.  It  says: 

As  you  are  aware,  the  Bush  Administration 
supports  the  current  system  based  on  the 
PRIA  grazing  fee  formula  established  by  the 
Public  Rangelands  Improvement  Act  of  1978. 
In  his  recent  testimony  before  the  House  In- 
terior and  Insular  Affairs  Subcommittee  on 
National  Parks  and  Public  Lands.  Bureau  of 
Land  Management  Director  Cy  Jamison  stat- 
ed unequivocally  that  "the  present  system  is 
inherently  more  fair  than  the  proposals  In 
H.R.  481  and  H.R.  944." 

My  friend  trom  Vermont,  in  his  open- 
ing statement  this  morning,  said:  See 
how  much  more  fair  we  are  than  the 
House.  Our  cuts  are  only  this  high. 

Well,  this  is  like,  someone  reminded 
me,  having  a  bully  on  the  block,  and  he 
is  telling  you  what  a  great  guy  he  is 
because  he  only  beats  you  up  every 
other  day,  while  the  bully  before  him 
beat  you  up  every  day.  The  Increases 
suggested  by  this  amendment  are  out- 
rageous, and  are  no  better  than  the  leg- 
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Islatlon  that  Cy  Jameson  talked  about, 
and  that  Roger  Porter  refers  to  In  his 
letter. 

Roger  Porter,  Assistant  to  the  Presi- 
dent, further  states: 

We  believe  there  are  compelling  reasons  to 
continue  the  current  grazing  fee  system.  The 
grazing  fee  formula  acknowledges  the  con- 
tribution of  Federal  permittees  to  the  main- 
tenance of  the  public  rangelands.  And  aban- 
donment of  the  formula  could  significantly 
harm  the  economic  base  of  many  Western 
communities. 

We  have  heard  statements  here  today 
suggesting  that  perhaps  the  Senator 
flrom  Vermont  and  the  Senator  firom 
Ohio  should  take  a  trip  to  the  West  and 
spend  a  day  or  two,  or  a  week,  in  effect 
watching  what  these  cowboys  do,  what 
these  ranchers  have  to  put  up  with. 

When  I  went  home  during  the  break, 
I  had  the  opportunity  to  visit  a  couple 
of  ranches.  I  did  this  after  holding  a 
number  of  town  hall  meetings  through- 
out the  rural  ^art  of  Nevada.  These 
ranchers  that  came  to  these  town  hall 
meetings  are  not  people  that  would 
normally  come  to  town  hall  meetings. 
This  had  to  be  a  crisis,  in  their  minds, 
for  these  cowboys,  and  sometimes  their 
families,  to  come  to  these  town  hall 
meetings. 

They  came  to  these  town  hall  meet- 
ings because  they  are  frightened.  They 
are  frightened  because  they  believe 
their  way  of  life  is  going  to  be  wiped 
out. 

If  this  grazing  fee  formula  is  in- 
creased, not  all  of  them  will  go  broke, 
but  it  will  wind  up  like  the  people  f^om 
the  grasslands.  With  this  extraor- 
dinarily high  grazing  formula,  about 
half  of  them  will  go  broke.  But  they 
came  to  these  town  hall  meetings, 
which  was  unusual  for  them,  as  I  Indi- 
cated. Some  of  them  came  mad.  They 
were  upeet  that  the  Government  would 
try  to  take  away  their  way  of  life. 
Some  of  them  came  sad,  sif^ld. 

So  after  I  attended  these  town  hall 
meetings,  Mr.  President,  I  went  and 
spent  a  day  on  two  ranches.  One  of 
them  was  the  Glaser  Ranch  in  Elko 
Coimty,  OH,  the  other  occasion,  I  went 
up  into  the  Marys  River  area  to  watch 
what  the  Federal  Government  is  doing 
in  conjunction  with  ranchers  to  in- 
crease, to  Improve,  and  to  benefit  that 
whole  area;  to  bring  up  high  terrain 
areas,  to  do  a  lot  of  good  things  that 
they  could  only  do  with  the  help  of  the 
ranchers. 

The  trip  I  took  was  extraordinary  be- 
cause I  went  with  my  friend.  Norm 
Glaser,  to  his  ranch.  Here  Is  a  report  In 
a  newspaper  of  the  trip  that  I  took: 

The  Olaser  ecology  ranch  tour  viewed  part 
of  the  Old  United  States  Cavalry.  They  were 
there  way  before  the  turn  of  this  century, 
the  Fort  Halleck  preserve,  a  natural  wet- 
lands originating  during  the  confluence  of 
the  Humboldt  Creek.  We  also  viewed  irri- 
gated, manmade  wetlands  made  by  ranchers, 
pond  construction  made  by  ranchers,  mead- 
ow rehabilitation  by  ranchers,  a  bird  island 
made  possible  by  ranchers. 
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The  rookery  on  the  ranch  is  composed  of 
hundreds  of  birds  of  various  species,  accord- 
ing to  the  game  biologist  that  went_witli,uj9  - 
from  the  Nevada  Game  and  Wildlife. 

In  the  middle  of  the  hot  summer,  August, 
in  this  clump  of  trees,  which  is  not  often 
seen  in  the  desert,  there  were  hundreds  and 
hundreds  of  birds  during  the  day  at  this  rest- 
ing place  of  theirs. 

Glaser  explained  the  ranch  conserva- 
tion program  of  providing  biodiversity 
in  this  construction  of  ponds  along 
with  shaping,  grading,  and  seedbed 
preparation.  Glaser  stated  the  enhance- 
ment program  has  been  accelerated  and 
has  become  more  sophisticated  in  re- 
cent years  with  the  planting  of  trees, 
mllo,  and  other  grain. 

In  addition,  Glaser  explained  that  the 
program  accomplishes  three  things:  It 
provides  a  grass  cover  higher  in  protein 
and  Increased  yields.  Ranchers  now 
work  with  the  Government  to  get  bet- 
ter grass.  It  is  better  for  the  environ- 
ment and  better  for  their  cattle.  It  in- 
creases the  efficiency  of  water  distribu- 
tion and  utilization  and  smoother 
meadows,  and  prolongs  the  life  of  ex- 
pensive haying  equipment. 

Although  a  restoration  program  has 
been  in  effect  for  many  years  in  the 
Star  Valley  Conservation  District,  it 
has  been  reviewed  affirmatively  by  the 
Army  Corps  of  Engineers  and  Fish  and 
Wildlife  Service  to  see  if  it  complies 
with  section  404  of  the  Clean  Water 
Act.  It  has  a  positive  potential  for  im- 
proving conditions  for  nUgratory  geese, 
wildlife,  and  domestic  stock.  The  eco- 
system has  definitely  been  improved. 

In  this  article  is  a  picture  of  two 
sandhill  cranes  we  saw  that  day  look- 
ing at  us.  They  are  there  because  of 
level  pasture.  Norm  Glaser  said  he  had 
not  seen  many  of  these  cranes  lately, 
and  he  hoped  the  work  he  had  done  en- 
vironmentally will  bring  back  more  of 
these  birds. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  statement  by  Robert 
Wright  and  letters  by  Harvey  and 
Susan  Barnes  that  set  out  what  they  do 
on  the  ranches  be  printed  in  the 
RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PuBuc  Lands  Council 

My  name  is  Robert  R.  Wright,  and  I  am  a 
lifelong  resident  of  northeastern  Nevada.  I 
have  been  involved  In  the  livestock  business 
all  of  my  life.  My  ancestors  were  also  live- 
stock producers,  and  they  settled  in  the  area 
in  1872. 

The  ranch  that  we  own  is  a  fkmlly  oper- 
ation. Our  ton  is  part-owner,  and  will,  hope- 
fully, carry  on  the  family  ranch.  My  wife  and 


I  have  five  grandchildren,  and  four  of  them 
help  with  the  ranch  work,  when  not  In 
school.  The  ranch  is  a  definite  adhesive  fac- 
tor for  our  family. 

One  of  my  relatives  was  an  organizer  of  the 
Taylor  Grazing  Act.  He  served  on  the  com- 
mittee that  drew  up  the  Act  and  the  rules 
and  regulations  that  followed.  These  people 
recognized  that  a  coordinated  system  of 
grazing  on  public  lands  needed  to  be  initi- 
ated. It  would  be  interesting  to  have  these 
people  see  the  Improved  ranges  that  has  re- 
sulted from  their  work.  Unfortunately,  none 
are  alive  today. 

Congress  was  delegated  the  authority 
under  the  Taylor  Grazing  Act  to  set  grazing 
fees  each  year.  As  soon  sis  Congress  convened 
in  January  it  would  set  hearings  to  set  fees 
by  the  billing  date  of  March  1st.  Of  course. 
Congress  rarely  had  the  feed  set  by  then.  It 
was  particularly  difficult  for  the  "permit- 
tees" to  finalize  their  budgets  on  January 
1st.  not  knowing  what  the  grazing  fee  would 
be.  The  hearings  were  a  hassle  with  the  testi- 
mony being  given  by  land-managing  agen- 
cies, western  congressmen  and  senators,  live- 
stock organizations  from  every  western  state 
and  numerous  "permittees".  That  is  one  of 
the  desirable  features  of  the  grazing  fee  for- 
mula; eliminating  the  hearing  process  that 
was  expensive  and  time  consuming.  "Permit- 
tees" can  also  finalize  their  budgets  on  Janu- 
ary 1st.  for  they  know  what  the  grazing  fee 
is  to  be.  Don't  do  away  with  the  grazing  fee 
formula  for  it  works  in  more  ways  than  just 
setting  the  fee. 

If  the  grazing  fee  is  Increased  as  being  pro- 
posed in  legislation,  then  "permittees" 
would  have  to  decide  if  it  was  economical  to 
produce  food  from  the  public  lands.  Many 
would  just  vacate,  and  parts  of  the  West 
would  become  another  "Grapes  of  Wrath". 

The  public  land  ranges  that  I  am  familiar 
with,  have  improved  substantially  since  the 
enactment  of  the  Taylor  Grazing  Act.  There 
are  more  species  of  wildlife,  and  in  greater 
numbers  than  ever  before.  Congress  should 
adhere  to  the  testimony  of  range  researchers 
and  university  economists  who  are  experts  in 
their  fields,  rather  than  radical  extremists 
and  their  emotionalism.  The  ranges  today 
are  in  better  condition  than  at  any  time  in 
tills  century. 

My  family  and  I  hope  to  carry  on  in  the 
food  producing  business  and  particularly  in 
the  livestock  part  of  It.  It  would  be  very  dis- 
heartening to  see  over  a  hundred  years  of  en- 
deavor go  for  naught.  The  present  grazing  fee 
formula  is  not  a  subsidy  and  should  be  al- 
lowed to  continue  for  it  is  in  the  best  inter- 
est of  everyone  concerned. 

Barnes  Ranches 

Barnes  Ranches  is  a  Small  Business  family 
corporation  established  in  1968  to  make  it 
possible  for  us  (Harvey  and  Susan  Barnes)  to 
acquire  ownership  in  his  parents'  ranch.  We 
now  have  75%  of  the  shares. 

The  ranch  is  located  40  miles  south  of  Elko 
near  the  base  of  the  Ruby  Mts.  Barnes'  pur- 
chased it  from  the  Ed  Carvllle  Estate  in  1948. 
Hlllery  Barnes  had  been  cattle  foreman  for  19 
years  for  the  Mary's  River  ranches  north  of 
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Elko  and  wished  to  settle  on  a  smaller  oper- 
ation. 

Eld  Carvllle  bought  tracts  of  land  from  sev- 
eral people  to  form  the  present  main  ranch. 
His  first  acquisition  was  in  1878. 

E.  P.  (known  to  all  as  Ted)  Carvllle  was  a 
Governor  and  Senator  of  Nevada.  He  was  a 
lawyer  and  handled  the  selling  of  the  ranch 
for  the  heirs.  The  ranch  had  been  leased  for 
28  years  because  the  family's  professions 
were  elsewhere. 

During  the  1940's  and  19S0's  fencing  was  the 
primary  project  on  public  lands  by  Barnes. 
The  ranch  did  all  the  labor  and  also  bought 
the  materials.  The  BLM  money  at  that  time 
was  used  primarily  for  artificial  revegeta- 
tion.  Following  the  fences  which  created  al- 
lotments, came  wells,  troughs,  pipelines 
from  spring  to  better  distribute  and  Increase 
water  supplies,  which  also  had  to  be  mainly 
supplied  by  the  ranch.  We  invested  between 
S2S.0OO  and  S35.000  In  these  Federal  land 
projects— which  compensate  for  fees  not  rec- 
ognized by  non-range  users.  Allotment  man- 
agement plans  were  made  feasible  by  these 
expenditures  and  Intenslfled  grazing  systems 
have  been  administered  by  the  Forest  Serv- 
ice and  BLM. 

In  1948  my  parents  were  able  to  buy  640  A. 
of  fenced  Federal  land  and  in  1962  they 
bought  760  Acres  of  land  being  used  by  the 
ranch.  This  land  Is  the  only  owned  grazing 
land  encompassed  in  the  ranch.  The  meadow 
lands  supply  the  hay  for  winter  feed  and 
must  be  free  of  livestock  during  the  growing 
and  haying  season.  Livestock  remain  on  the 
private  land  from  November  to  April  15.  dur- 
ing which  time  vaccinating,  culling,  winter 
feeding  and  valvlng  occurs.  From  April  15  to 
June  Ist  livestock  are  on  BLM  ground.  After 
that  time  half  are  on  BLM  and  half  on  For- 
est land.  The  ranch  is  absolutely  dependent 
upon  the  rights  acquired  on  Federal  lands. 

Labor  costs  have  been  kept  at  a  minimum. 
The  family  have  had  to  be  Crugal  and  provide 
their  ranch  labor.  Labor  costs  have  been 
kept  at  a  minimum. 

A  substantial  grazing  fee  Increase  would 
have  a  devastating  a^ect  on  our  family  oper- 
ation, the  profit  margrln  on  a  well  managed 
ranch  is  narrow  even  in  prosperous  years 
that  we  liave  recently  enjoyed.  To  survive 
such  a  fee  increase,  the  ranch  would  have  to 
cut  down  on  maintaining  conservation  prac- 
tices and  would  have  to  curtail  improve- 
ments and  maintenance  on  federal  lands. 
This  would  be  the  rule  for  western  livestock 
operations.  Our  climate  with  short  growing 
seasons  limit  any  diversification  opportuni- 
ties for  these  livestock  operations.  By  elimi- 
nating a  productive  segment  of  an  areas 
economy,  it  creates  a  downward  trend  in 
other  industries.  Immediate  effects  may  not 
be  felt  by  the  entire  country,  but  I  will  guar- 
antee an  erosion  from  within  will  expand  and 
in  future  years  our  nation  will  add  a  para- 
graph of  destruction  in  our  history. 

Our  son  graduated  from  UNR  this  spring 
and  wants  to  return  to  the  ranch,  and  it  is 
our  hope  that  he  may  be  able  to  continue  the 
operation  that  has  been  in  the  family  for  43 
years. 
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Mr.  REID.  I  would  like  to  read  one 
paragraph  from  Wright's  letter  which 
says: 

One  of  my  relatives  was  an  organizer  of  the 
Taylor  Grazing  Act.  He  served  on  the  com- 
mittee that  drew  up  the  act  and  the  rules 
and  regulations  that  followed.  These  people 
recognised  that  a  coordinated  system  of 
gracing  on  public  lands  needed  to  be  initi- 
ated. It  would  be  interesting  to  have  these 
people  see  the  improved  ranges  that  has  re- 
sulted from  their  work.  Unfortunately,  none 
are  alive  today. 

I  guess  what  we  are  saying  here 
today  is  that  we  want  understanding: 
we  want  people  to  appreciate  what 
these  cowboys  go  through,  because  it  is 
not  easy.  We  hear  a  lot  of  things 
kicked  around  about  prices  and  wheth- 
er it  should  be  this  much  or  that  much. 
But  what,  in  fact,  we  have  here  that  we 
are  trjrlng  to  protect  Is  a  way  of  life 
that  contributes  to  the  economy  of  this 
country. 

Mr.  President,  I  have  been  to  Elko 
County,  and  I  was  there  recently.  Once 
each  year,  they  hold  a  cowboy  poetry 
contest  which  has  become  world  fa- 
mous. They  do  not  have  enough  rooms 
to  take  care  of  the  people  that  come 
there  once  a  year.  These  poems  are 
written  by  cowboys  In  their  bunk- 
houses  or  around  a  campflre.  They  can 
say  In  just  a  few  words  perhaps  what 
we  have  been  trying  to  say  here  all 
day.  Let  me  read  to  you  a  i>oem  writ- 
ten by  Nyle  Henderson,  which  is  enti- 
tled, "How  Many  Cows?" 

A  fella  from  town  stopped  by  the  other  day. 
The  talk  that  we  had  sorta  went  this-a-way. 
Ha  said,  "I've  got  something  that  I'd  like  to 

ask  you. 
And  if  you   know  the  answer,  I'd  like  to 

know,  too. 

"I  want  to  be  a  rancher  and  at  prices  today. 
How  many  cows  would  I  need  to  make  my 

llvln'  pay? 
Would  a  thousand  cows  be  better  than  Just 

one  or  two? 
Do  yon  have  any  advice  on  what  I  should 

doT" 

"Now  that's  a  tough  question  I'll  tell  you  for 

sure. 
Not  one  that  can  be  solved  with  any  one 

cure. 
Machinery's  sky  high  and  so  is  the  land. 
And  interest  rates  are  more  than  anyone  can 

stand. 

"And  there's  imports  and  embargoes  and  all 

the  like. 
Remember  now,  as  a  rancher  that  you  can't 

go  on  strike. 
There's  politicians,  vegetarians  and  ecolo- 

glsta,  too. 


And  a  hundred  government  agencies  telling' 
you  what  to  do. 

"There's  the  cost  of  fuel  and  fences  and  labor 
and  seed. 

And  tools  and  tires  and  water  and  feed. 

There's  always  a  horse  needin'  shod  and  vet- 
erinary bills, 

I'll  telling'  ya  friends,  ranchln'  ain't  all 
thrills! 

"Startin'  early  in  spring  you'll  be  calvin'  all 
night. 

There's  still  feedin'  to  be  done  and  the  wa- 
ter's froze  tight! 

Insurance  and  utilities  are  always  goin'  up. 

And  remember,  that  wife  of  yours  is  about 
ready  to  pup. 

"The   whole   cost   of  operating   hasn't  yet 

reached  a  peak, 
Wliile  the  price  of  beef  is  Just  pretty  dam 

weak. 
So  here  is  the  answer  to  this  little  test. 
The  man  with  the  fewest  is  doin'  the  best. 
"Only  he's  not  makin'  more,  like  you  might 

guess. 
The  fact  is,  my  friend,  he's  just  losin'  less!" 

Well,  I  think  that  that  is  what  it  is 
all  about  here,  Mr.  President.  This  is 
not  a  situation  where  these  ranchers, 
cowboys,  are  taking  vast  amounts  of 
money,  putting  it  in  the  bank  and  ship- 
ping it  overseas.  These  are  people  that 
are  barely  surviving;  yet,  they  contrib- 
ute a  great  deal  to  our  economy.  What 
would  rural  Nevada  be  without  ranch- 
ing and  mining?  It  has  only  been  in  the 
last  few  years  that  we  have  had  min- 
ing. Mining  has  made  a  comeback,  as 
we  talked  about  Friday.  Prior  to  min- 
ing, all  rural  Nevada  had  was  ranching. 
That  is  how  the  schools  were  kept. 
That  is  how  the  roads  were  paved.  That 
is  how  the  cities  were  maintained.  Peo- 
ple would  come  to  Elko,  Battle  Moun- 
tain, and  buy  a  piece  of  farm  equip- 
ment. That  is  how  it  kept  going. 

So  it  is  really  important  to  our  way 
of  life  that  these  number  of  unseen  ex- 
penses we  have  talked  about  are  cal- 
culated and  remembered  by  people  in 
the  Senate,  because  the  costs  are  sig- 
nificant. 

Mr.  President,  I  see  my  fi-iend  ftom 
Alaska,  who  is  such  a  protector  of  the 
public  lands,  and  I  want  to  leave  time 
for  him  to  speak.  But  I  do  want  every- 
one that  can  hear  my  voice  to  under- 
stand that  we  cannot  appreciate  what 
these  ranchers  go  through.  It  is  not 
easy.  But  to  them,  it  is  their  lives.  It  is 
their  lives,  and  in  these  letters  I  have 
introduced  which  were  made  part  of 
this  Record,  they  talk  about  their 
children  being  on  the  land  and  their 
grandchildren  and  how  they  work  the 


land.  That  is  what  we  are  tnrlng  to  do, 
protect  a  way  of  life. 

So,  If,  in  fact,  there  is  something 
wrong  with  the  grazing  fee,  let  us 
change  it  by  having  hearings  so  that 
people  from  Nevada,  Arizona,  Idaho, 
and  other  Western  States,  can  come 
and  talk  about  what  impcust  it  would 
have  on  their  lives.  Do  we  want  all  the 
cattlemen  to  go  out  of  business,  or  50 
percent  of  them? 

I  heard  my  flriend  ft-om  North  Dakota 
talking  here  today,  defending  a  way  of 
life.  He  was  asked  a  question,  if  an  in- 
crease only  applied  to  about  100  people 
in  his  State.  Only  100,  in  a  State  like 
North  Dakota,  is  a  significant  number 
of  people.  In  fact,  what  we  should  be 
doing  here  today,  instead  of  trying  to 
increase  the  formula  for  these  range- 
lands,  is  to  be  decreasing  the  fee  for 
those  in  the  grassland  States,  because, 
as  I  have  indicated,  half  of  them  have 
gone  bankrupt  because  of  that  in- 
creased formula. 

I  will  close,  Mr.  President,  recogniz- 
ing, as  I  indicated,  that  others  wish  to 
speak.  Ranchers  and  cowboys,  consider 
themselves  strewards  of  the  land  and  in 
fact  they  are.  These  pictures  I  have 
talked  about  here  today  show  the  dra- 
matic Improvement  in  the  rangelands. 
We  have  heard  from  the  people  that 
min  Government  agencies:  the  Forest 
Service,  and  the  Bureau  of  Land  Man- 
agement, saying  if  we  are  going  to 
maintain  the  lands  even  at  the  level 
they  are  now  nuintalned  and  you  get 
rid  of  the  cowboys,  the  ranchers,  con- 
sider that  you  are  going  to  have  to  in- 
crease our  budget  significantly. 

I  yield  the  floor. 

The  PRESIDINO  OFFICER.  The 
Chair  recognizes  the  Senator  ft-om 
Alaska. 

Mr.  STEVENS.  Mr.  President,  I  cer- 
tainly appreciate  the  very  strong  state- 
ment of  the  Senator  from  Nevada  In  de- 
fense of  the  ranchers  and  cowboys  of 
the  West. 

REFINEO  PRODUCT  RESERVE 

Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  that  our  committee's  Interior 
appropriation  bill  includes  funding 
under  strategic  petroleum  reserve  to 
initiate  a  3-year  test  of  the  refined  pe- 
troleum product  reserve  [RPR]  that  we 
established  in  legislation  passed  last 
fall.  The  RPR  should  be  an  effective 
way  to  avoid  great  human  suffering 
and  economic  loss  in  times  of  shortage 
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and  high  demand  for  refined  products 
such  as  heating  oil. 

I  am  concerned,  though,  that  the  De- 
partment of  Energy  apparently  still 
plans  to  make  this  test  entirely  at  a  fa- 
cility on  the  gulf  coast  rather  than  in 
product-importing  regions  of  the  coun- 
try. The  authorizing  legislation  lists 
three  criteria  for  citing  RPR  facilities. 
One  of  those  criteria  is  proximity  of 
RPR  facilities  to  product-importing  re- 
gions. A  site  on  the  gulf  coast  clearly 
doesn't  qualify,  and  the  law  doesn't  let 
DOE  pick  and  choose  the  criteria  it 
wants  to  apply.  DOE  Is  required  to 
meet  all  the  criteria  in  this  law. 

I  note  that  the  committee  report  on 
this  appropriation  in  the  other  body 
contained  language  making  this  point. 
If  the  full  Congress  endorses  this  view. 
I  expect  that  will  change  DOE's  mind 
on  locating  RPR  facilities.  I  hope  the 
Interior  appropriations  conference  will 
adopt  language  making  clear  to  EKDE 
that  its  present  RPR  plans  do  not  com- 
ply with  the  law,  and  that  it  must  im- 
plement the  RPR  in  full  compliance 
with  all  three  criteria  in  the  law. 

Also,  DOE'S  insistence  that  it  would 
be  too  expensive  to  have  more  than  one 
RPR  facility  makes  this  issue  much 
more  difficult  than  it  needs  to  be.  DOE 
must  lease  unused  private  storage  for 
the  RPR  because  the  law  says  it  can't 
build  any  facilities.  So  using  smaller, 
multiple  facilities  in  different  regions 
is  Just  a  matter  of  accounting,  not  a 
cost  problem.  I  hope  the  conferees  will 
make  this  point  to  DOE.  It  would  also 
be  useful  for  them  to  mention  that 
multiple  facilities  will  better  serve  the 
purposes  for  which  we  authorized  the 
RPR  by  putting  stored  product  closer 
to  the  markets  in  several  major  prod- 
uct-importing regions:  For  example, 
the  Upper  Midwest  and  Hawaii  as  well 
as  my  own  Northeast  region. 

WEATHERIZATION  PROGRAM 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  to  commend  the  chairman  of  the 
subcommittee.  Senator  Byrd,  for  put- 
ting together  such  a  well  balanced 
piece  of  legislation.  This  was  particu- 
larly difficult  this  year  since  the  budg- 
et compromise  put  real  constraints  on 
subconunittee  spending. 

I  would  like  to  make  one  comment 
on  the  subcommittee's  funding  for  the 
Weatherization  Program.  The  Senate 
bill  cuts  funding  for  this  most  impor- 
tant program  by  11  percent.  I  would 
ask  the  distinguished  chairman  of  the 
subcommittee  to  consider  acceding  to 
the  House  number,  which  increases 
funding  by  1  percent. 

I  make  this  request  with  the  greatest 
respect.  The  DOE  Weatherization  Pro- 
gram is  alive  today  only  because  of  the 
support  of  Chairman  Byrd.  That  point 
must  be  clearly  understood.  Unfortu- 
nately, today  States  face  declining  re- 
sources for  helping  the  poor  with  the 
essentials  like  keeping  warm  in  the 
winter,  while  demand  continues  to  in- 
crease. 
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Because  of  severe  budget  difficulties, 
Connecticut  will  no  longer  be  able  to 
meet  past  Weatherization  Program 
amounts.  And  Connecticut  is  not 
unique.  There  has  been  a  severe  slow- 
down in  all  energy  consei^^ation  activ- 
ity for  the  poor. 

Yet,  at  the  same  time,  we  are  trying 
to  make  our  Nation  more  energy  effi- 
cient. The  Weatherization  Program  is 
one  of  the  most  effective  tools  we  have 
for  helping  the  disadvantaged  with 
their  energy  problems.  It  cuts  energy 
costs  by  weatherizing  housing  units. 
The  program  has  been  shown  to  save 
approximately  20  percent  of  the  aver- 
&ge  clients'  usage  or  about  $240  each 
year.  This  amount  exceeds  the  average 
fuel  assistance  payment.  Cutting  back 
on  conservation  wastes  money. 

In  addition,  weatherization  is  at- 
tracting tens  of  millions  of  dollars  in 
matching  energy  investments  firom 
utilities  and  landlords.  When  we  cut 
finding  at  the  Federal  level,  we  lose 
funding  from  the  private  sector  as  well. 

Again.  I  appreciate  the  chairman's 
hard  work  in  putting  together  this  bill, 
but  I  ask  that  he  consider  acceding  to 
House  numbers  in  conference  on  the 
Weatherization  Program. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senate 
is  scheduled  to  vote  at  6:30. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that,  upon  the  dis- 
position of  the  Executive  Calendar, 
treaty  No.  10,  and  the  return  to  legisla- 
tive session,  the  Senate  proceed  to  the 
consideration  of  H.R.  2426,  the  military 
construction  appropriations  bill;  that 
the  committee  amendments  be  agreed 
to  en  bloc  and  considered  original  text 
for  the  purpose  of  ftirther  amendment; 
and  that  the  bill  be  considered  under 
the  following  time  limitation:  30  min- 
utes of  debate  on  the  bill  equally  di- 
vided and  controlled  in  the  usual  fonn 
with  no  amendments  in  order  to  the 
bill  other  than  the  committee  amend- 
ments and  the  three  amendments  listed 
below,  the  time  for  consideration  of 
which  to  be  included  in  the  overall  30- 
minute  time  limitation  on  the  bill.  The 
amendments  axe  an  amendment  by 
Senators  Sarbanes  and  Mnon^Ki  re- 
garding a  land  transfer  at  Fort  Meade, 
MD,  to  the  Fish  and  Wildlife  Service; 
an  amendment  by  Senator  Doi^E  re- 
garding tornado  relief  money  at 
McConnell  Air  Force  Base;  and  an 
amendment  by  Senator  Garn  regarding 


a  land  transfer  at  Fort  Douglas:  tar- 
ther,  that  upon  the  conclusion  or  jrield- 
ing  back  of  time,  the  Senate  proceed  to 
third  reading  and  final  passage  of  the 
bill. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  NICKLES.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  Mem- 
bers of  the  Senate  therefore  should  be 
aware  that  following  the  vote  which  is 
about  to  occur  on  the  treaty,  the  Sen- 
ate will  proceed  to  consideration  of  the 
military  construction  appropriations 
bill  under  the  agreement  just  approved. 
It  is  not  my  intention,  nor  the  inten- 
tion of  the  distinguished  Republican 
leader,  nor  the  managers  of  the  bill,  to 
seek  a  roUcall  vote  on  any  of  the 
amendments  or  on  final  passage  of  that 
bill.  We  cannot  preclude  that  in  ad- 
vance, but  if  no  Senator  seeks  a  roll- 
call  vote,  in  that  event,  the  vote  about 
to  occur  will  be  the  last  rollcall  vote 
this  evening. 

If  a  Senator  does  intend  to  seek  a 
rollcall  vote  on  the  military  construc- 
tion appropriations  bill,  it  is  obviously 
important,  for  the  convenience  of  our 
colleagues,  to  express  that  indication 
now  or  as  soon  as  possible  so  that  Sen- 
ators can  be  aware  of  the  schedule. 

Further,  it  is  my  intention,  as  I  pre- 
viously stated  on  many  occasions,  to 
proceed,  upon  the  disposition  of  the 
military  construction  appropriations 
bill,  to  the  Transportation  appropria- 
tions bill.  I  hope  that  we  can  at  least 
get  that  laid  down  tonight  and  com- 
plete action  on  that  tomorrow,  and 
then  be  in  a  position  to  return  to  the 
Interior  appropriations  bill  and  have  a 
vote  on  the  pending  amendment  or  in 
relation  to  the  pending  amendment 
sometime  during  the  day  tomorrow. 

Mr.  President,  I  know  of  no  Senator 
who  would  seek  a  rollcall  vote.  I  am 
pleased  to  yield  to  the  distinguished 
Republican  manager  at  this  time. 

Mr.  NICKLES.  If  the  Senator  wlU 
3rield,  I  agree  with  the  scenario  the  ma- 
jority leader  outlined.  I  hope  though, 
before  we  leave  tonight,  that  we  could 
agree  to  a  vote  at  some  time  certain  on 
the  Jeffords-Metzenbaum  grazing 
amendment.  I  do  not  care  what  time  it 
is.  I  would  just  like  to  have  a  time  set 
down  or  else  we  would  have  another 
full  day  of  debate. 

Mr.  MITCHELL.  I  hope  we  can  do 
that.  I  see  the  distinguished  Senator 
f^om  Vermont  on  the  floor  and  inquire 
through  the  Chair  if  the  Senator  ftom 
Vermont  and  if  he  could  speak  for  his 
cosponsor  of  the  amendment,  the  Sen- 
ator f^om  Ohio,  would  be  prepared  to 
agree  to  a  vote  on  or  in  relation  to  the 
amendment  at  a  time  certain  tomor- 
row? 

Mr.  JEFFORDS.  Mr.  President,  in 
reply  to  the  question,  I  have  no  objec- 
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tion  whatsoever  to  setting  a  time  cer- 
tain. I  do  want  to  accommodate  all  of 
those  who  have  a  desire  to  speak 
against  the  amendment.  I  think  many 
have  been  accommodated.  I  know  there 
are  one  or  two  that  will  be  here  tomor- 
row, so  there  should  be  some  more 
time.  But  I  have  no  objection  to  a  time 
certain,  providing  all  the  Members  that 
want  to  speak  are  accommodated.  And 
I  say  it  Is  not  a  great  line  behind  me  on 
my  side. 

Mr.  MITCHELL.  Mr.  President, 
might  I  suggest  that  the  Senate  could 
of  course  continue  to  debate  this 
evening  if  any  Senator  wishes  to  ad- 
dress the  matter.  It  is  my  hope  that  we 
can  get  to  it  and  complete  action  on 
the  Transportation  appropriations  bill 
during  the  day  tomorrow  and  have  a 
vote  on  or  In  relation  to  this  amend- 
ment during  the  day  tomorrow. 

Mr.  DOMENICI.  Mr.  President.  I 
might  say  that  anyone  could  move  to 
table.  Thus  far,  I  have  indicated  that  I 
intend  to.  There  are  a  number  of  us 
who  have  already  spoken. 

We  would  like,  rather  than  to  Jump 
back  and  forth  from  Transportation 
without  us  understanding  where  we 
are.  we  would  like  some  time  preceding 
a  tabling  or  a  vote  on  the  amendment. 
I  think  maybe  without  asking  Sen- 
ators, since  there  are  still  Ave  or  six 
who  have  not  spoken,  we  could  Just 
leave  it  tonight  that  in  the  morning, 
you.  or  the  managers  of  the  Interior 
bill  will  accommodate  us  with  a  rea- 
sonable request  that  some  time  during 
the  day  we  will  return  to  Interior  for 
this  amendment,  at  which  time  a  vote 
on  it  or  in  relation  to  it  will  occur  1 
hour  thereafter,  or  40  minutes. 

Mr.  MITCHELL.  Certainly:  what  I 
suggest  now  is  that  we  proceed  to  the 
vote,  and  during  the  time  of  that  vote 
and  during  the  time  that  the  military 
construction  appropriations  bill  is 
being  considered  for  its  disposition,  I 
think  we  can  work  out  an  agreement 
that  will  be  acceptable  to  all  con- 
cerned. 

Mr.  SYMMS.  If  the  Senator  will 
jrield,  I  think  what  the  Senator  ftom 
New  Mexico  is  trying  to  say.  for  those 
of  us  who  feel  strongly  about  this 
amendment  is  until  we  see  how  the  ta- 
bling motion  comes  out  we  cannot  do 
anything  on  the  Interior  bill. 

Mr.  MITCHELL.  Nobody  has  asked 
for  that. 

Mr.  SYMMS.  Just  as  long  as  we  un- 
derstand that. 

Mr.  MITCHELL.  Nobody  has  asked 
for  anything  beyond  that.  The  under- 
standing is  that  at  a  time  certain  to- 
morrow there  would  be  a  vote  on  or  in 
relation  to  the  amendment  which  pre- 
sumably would  be  on  a  tabling  motion, 
and  I  have  not  asked  anybody  to  do 
anything  beyond  that. 

Mr.  DOMENICI.  Mr.  President,  if  the 
leader  will  yield.  I  see  the  distin- 
guished chairman  of  the  full  commit- 
tee,  who  happens  to  Chair  the   Sub- 


committee on  Interior,  on  the  floor.  I 
want  to  say  although  he  is  not  from  a 
public  lands  State,  he  has  been  most 
acconunodating.  This  Senator  has  no 
intention  at  this  point  but  to  recip- 
rocate and  be  as  accommodating  as 
possible.  He  knows  this  is  a  very  con- 
tentious issue,  and  I  have  told  him 
that. 

Mr.  BYRD.  Will  the  majority  leader 
yield? 

Mr.  MITCHELL.  I  am  pleased  to  yield 
to  the  distinguished  Senator  f^om  West 
Virginia. 

Mr.  BYRD.  Mr.  President,  I  wonder  if 
we  could  proceed  as  the  majority  lead- 
er has  suggested  and  during  the  vote 
see  if  we  could  work  out  a  time  that 
would  be  agreeable  to  all  concerned  on 
this  amendment  or  on  a  tabling  mo- 
tion. 

Mr.  MITCHELL.  Mr.  President,  be- 
fore we  vote,  those  Senators  who  have 
Just  come  in  should  be  aware,  and  I  will 
repeat  for  their  benefit,  that  we  are 
going  to  take  up  the  military  construc- 
tion appropriations  bill  immediately 
after  this  vote.  It  is  not  my  intention 
to  seek  a  roUcall  vote  on  that.  But 
should  a  Senator  insist,  then  that 
could  occur  and  we  are  going  to  pro- 
ceed. We  are  going  to  finish  that  bill 
tonight.  So  Senators  who  depart  imme- 
diately after  this  vote  do  so  imder- 
standing  that  risk.  I  do  not  think  it  is 
a  substantial  one  because  neither  side 
has  received  any  notice  of  any  Sen- 
ators desiring  to  have  a  rollcall  vote  on 
that.  But  so  there  is  not  any  misunder- 
standing, we  are  going  to  finish  the 
military  construction  appropriations 
bill  this  evening,  and  I  hope  to  start  on 
the  transportation  bill  and  finish  that 
tomorrow. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MITCHELL.  Yes. 

Mr.  STEVENS.  Will  there  be  any 
votes  on  the  amendments  themselves? 

Mr.  MITCHELL.  I  am  advised  that 
the  committee  has  indicated  willing- 
ness to  accept  the  amendment.  So 
there  will  not  be  any  vote  on  those. 

Mr.  STEVENS.  I  thank  the  Chair. 

Mr.  MITCHELL.  I  thank  my  col- 
leagues for  their  cooperation,  and  I 
yield  the  floor. 


EXECUTIVE  SESSION— AGREEMENT 
WITH  THE  UNION  OF  SOVIET  SO- 
CIALIST REPUBLICS  ON  THE 
MARITIME  BOUNDARY 

The  PRESIDINO  OFFICER.  Under 
the  previous  order,  the  hour  of  6:30  p.m. 
having  arrived,  the  Senate  will  proceed 
into  executive  session  to  vote  on  Exec- 
utive Calendar  Order  No.  10,  102d  Con- 
gress, 1st  session.  Agreement  with  the 
Union  of  Soviet  Socialist  Republics  on 
the  Maritime  Boundary. 

The  resolution  of  ratification  will  be 
read  for  the  information  of  the  Senate. 

The  resolution  of  ratification  was 
read,  as  follows: 
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Resolved  (two-thirds  of  the  Seriators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratincatlon  of  the  A^ee- 
ment  Between  the  United  States  of  America 
and  the  Union  of  Soviet  Socialist  Republics 
on  the  Maritime  Boundary,  with  Annex, 
signed  at  Washington.  June  1. 1990. 

Mr.  PELL.  Mr.  President.  I  am 
pleased  to  bring  before  the  Senate 
today  a  treaty  concerning  our  nuurl- 
time  boundary  with  the  Soviet  Union. 
This  treaty  was  approved  and  favorably 
recommended  to  the  Senate  by  the 
Foreign  Relations  Committee  Just  be- 
fore the  August  recess. 

This  maritime  boundary  agreement 
defines  the  maritime  boundary  be- 
tween the  United  States  and  the  Soviet 
Union  off  the  coasts  of  Alaska  and  Si- 
beria in  the  North  Pacific  Ocean,  the 
Bering  and  Chukchi  Seas,  and  the  Arc- 
tic Ocean.  It  resolves  confiicts  concern- 
ing the  sovereign  rights  and  Jurisdic- 
tion of  the  two  countries  with  regard 
to  territorial  sea,  exclusive  economic 
zone,  auid  Continental  Shelf  jurisdic- 
tion, thereby  settling  longstanding  dis- 
putes over  fishing  rights  and  mineral 
resource  development. 

In  the  1867  United  States-Russia  Con- 
vention Ceding  Alaska,  Russia  ceded  to 
the  United  States  all  territory  and  do- 
minion up  to  the  western  limit  speci- 
fied in  the  convention,  which  became 
the  maritime  boundary  for  purposes  of 
defining  fisheries  and  oil  and  gas  de- 
posits in  the  seas  between  Alaska  and 
Siberia. 

Sometime  in  1977,  it  became  clear 
that  the  two  countries  were  measuring 
the  location  of  the  1867  line  differently, 
resulting  in  a  disagreement  over  some 
21,000  square  nautical  miles  in  the  Ber- 
ing Sea,  which  each  country  claimed 
were  on  its  own  side  of  the  1867  line. 
Discussions  about  the  boundary  began 
in  1981,  resulting  in  the  agreement 
which  is  now  before  the  Senate.  It  was 
submitted  for  advice  and  consent  In 
September  of  last  year. 

The  agreement  reaffirms  that  the 
1867  convention  line  is  the  maritime 
boundary  between  the  two  countries 
and  agrees  upon  a  conmion  depiction  of 
that  line.  The  disputed  area  is  divided, 
and  territorial  sea,  exclusive  economic 
zone,  and  Continental  Shelf  jurisdic- 
tions are  established  by  a  precise 
boundary. 

This  agreement,  which  represents  a 
compromise  between  the  two  nations' 
competing  claims,  will  serve  this  coun- 
try's political  and  economic  interests 
in  several  ways: 

First,  it  will  remove  a  sigmlflcant  po- 
tential source  of  political  dispute  be- 
tween the  two  countries; 

Second,  it  will  settle  disputes  con- 
cerning Jurisdiction  over  fish,  seabed, 
and  subsoil  resources,  enabling  devel- 
opment of  these  valuable  resources — es- 
pecially fisheries  and  seabed  re- 
sources— to  go  forward; 

Third,  it  will  place  70  percent  of  the 
Bering  Sea  under  U.S.  resource  juris- 
diction; and 
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Finally,  it  will  end  harassment  of 
U.S.  fishermen  and  companies  in  the 
maritime  areas  between  Alaska  and  Si- 
beria. 

Mr.  President,  I  am  pleased  to 
present  this  treaty  to  the  Senate  today 
and  I  urge  that  the  Senate  give  its  ad- 
vice and  consent  to  its  ratification. 

Mr.  HELMS.  Mr.  President,  the  marl- 
time  boundary  agreement  between  the 
United  States  and  the  Soviet  Union  has 
been  a  matter  of  concern  to  this  Sen- 
ator for  a  number  of  years. 

I  have  had  four  major  areas  of  con- 
cern: 

First,  I  have  sought  to  ensure  that 
the  agreement  be  in  treaty  form  and  be 
duly  submitted  to  the  Senate  for  its 
advise  and  consent  as  required  by  the 
Constitution. 

Second,  I  have  sought  to  protect  the 
status  of  the  DeLong  Islands — Bennett, 
Henrietta,  and  Jeannette  Islands — in 
the  Arctic. 

Third,  I  have  sought  to  protect  the 
status  of  Wrangel  and  Herald  Islands  in 
the  Arctic.  While  several  Islands  bear 
the  name  Wrangel  or  Wrangell,  the  is- 
land that  I  am  referring  to  lies  in  the 
Chukchi  Sea  of  the  Arctic  Ocean  about 
100  miles  off  the  Siberian  coast.  The  is- 
land is  about  80  miles  long  and  about  30 
miles  wide.  A  harbor  in  the  southeast- 
em  part  is  in  latitude  70°57'  N.  and  lon- 
gitude 178°1D'  W.  The  island  is  about 
2,925  square  miles  in  area. 

Finally,  I  have  sought  to  ensure  that 
the  proposed  maritime  boundary  treaty 
would  not  foreclose  the  U.S.  right 
under  intemationsil  law  to  pursue  its 
claims  to  sovereignty  over  the  five  is- 
lands. I  believe  these  four  goals  have 
been  achieved. 

The  first  concern  has  been  resolved 
to  my  satisfaction  through  the  submis- 
sion of  the  U.S.-U.S.S.R.  Maritime 
Boundairy  Agreement  to  the  Senate  in 
treaty  form  for  its  advice  and  consent. 

The  second  concern  has  been  resolved 
to  my  satisfaction  through  assurances 
given  by  the  Legal  Adviser  of  the  De- 
partment of  State,  Edwin  D. 
Williamson,  to  the  Committee  on  For- 
eign Relations  and  to  me  personally 
and  through  my  staff.  The  Legal  Ad- 
viser has  assured  the  committee  that 
this  maritime  boundary  agreement 
does  not  affect  the  status  of  the  Arctic 
islands.  Further,  the  Legal  Adviser  has 
stated  that  the  United  States  has  nei- 
ther relinquished  claims  to  these  is- 
lands nor  officially  acquiesced  to  other 
claims  over  these  islands.  Referring 
specifically  to  the  five  American  Arc- 
tic islands  IQ  his  testimony  before  the 
committee.  Mr.  Williamson  states  as 
follows: 

The  agreement  is  a  maritime  boundary 
agreement.  It  does  not  recognise  Soviet  sov- 
ereignty over  those  Islands. 

The  third  concern  has  also  been  re- 
solved to  my  satisfaction  with  respect 
to  Wrangel  Island,  since  the  statement 
of  the  Legal  Adviser  of  the  Department 
of  State  that  the  maritime  boundary 
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agreement  does  not  affect  the  legal 
status  of  the  five  Arctic  Islands  clearly 
includes  Wrangel  island. 

Therefore,  the  legal  situation  that 
obtains  today  with  respect  to  these 
Arctic  islands  will  remain  exactly  what 
it  is  today,  namely,  one  of  conflicting 
claims  under  international  law.  The 
guarantee  of  the  Legal  Adviser  of  the 
Department  of  State  that  the  U.S.- 
U.S.S.R.  Maritime  Boundary  Agree- 
ment itself  does  not  take  a  position 
with  respect  to  the  confilctlng  claims 
of  the  United  States  and  the  Soviet 
Union  with  respect  to  these  five  is- 
lands. 

This  means  that  the  question  of  ulti- 
mate ownership  is  not  prejudiced  by 
the  treaty,  and  remains  open  for  future 
decision.  The  legal  adviser  has  assured 
me  that  the  United  States  has  never  of- 
ficially relinquished  its  claims  to  these 
Islands  nor  officially  acquiesced  to  So- 
viet claims  to  these  islands.  In  my 
Judgment,  the  U.S.  claims  are  sound, 
and  should  be  pursued  vigorously. 

Unfortunately,  past  experience  has 
shown  that  the  State  Department  fre- 
quently regards  legitimate  American 
interests  as  obstacles  to  accomplish- 
ment of  its  grandiose  plans  for  an 
international  order  based  upon  the  sub- 
ordination of  national  sovereignty  to  a 
global  governmental  regime. 

Since  I  doubt  that  the  State  Depart- 
ment will  make  use  of  the  opportunity 
to  press  U.S.  claims  to  the  five  is- 
lands— even  though  the  right  to  do  so 
is  preserved — I  intend  to  vote  against 
the  treaty. 

BOUNDARIES  AND  THE  SENATE 

On  September  26,  1990,  the  White 
House  submitted  the  U.S.-U.S.S.R. 
Maritime  Boundary  Agreement  to  the 
Senate  for  its  advice  and  consent.  This 
action  by  the  executive  branch  was  the 
proper  course  of  action  and  satisfied 
this  Senator's  concern  that  agreements 
affecting  the  boundaries  of  the  United 
States — whether  land  boundaries  or 
maritime  boundaries — must  be  in  trea- 
ty form  and  duly  submitted  to  Con- 
gress and  not  merely  in  the  form  of  an 
executive  agreement. 

I  was  concerned  for  a  number  of 
years  that  the  executive  branch  would 
seek  to  use  an  executive  agreement 
procedure  rather  than  a  treaty  proce- 
dure for  our  maritime  boundary  with 
the  U.S.S.R.  Such  a  procedure  would 
circumvent  congressional  review  of  the 
matter  and  would  circumvent  the  ad- 
vice and  consent  of  the  Senate.  There 
is  nothing  more  fundamental  to  na- 
tional sovereignty  and  to  national  se- 
curity than  the  question  of  boundaries. 
Our  land  boundaries  with  Canada  and 
Mexico  were  established  by  treaty.  All 
previous  maritime  boundary  agree- 
ments between  the  United  States  and 
foreign  nations  were  established  by 
treaty.  The  issue  of  maritime  bound- 
aries has  become  Important  since 
World  War  n.  Modem  20th  century 
international  law,  owing  to  advances  in 


science  and  technology,  has  had  to  con- 
cern itself  with  issues  such  as  Con- 
tinental Shelf  rights  and  exclusive  eco- 
nomic zones  out  to  200  miles  firom 
shore.  The  Alaska  Purchase  and  the 
discovery  and  claim  of  the  Arctic  Is- 
lands being  considered  here  occurred  in 
the  19th  century. 

The  convention  line  of  1867  for  piir- 
poses  of  the  Alaska  Purchase  was  never 
a  boundary  line  as  understood  by  inter- 
national law  either  at  the  time  of  the 
Alaska  P^irchase  or  under  today's  mod- 
em international  law.  The  line  was 
merely  a  line  of  demarcation  to  Indi- 
cate what  the  United  States  had  pur- 
chased from  the  imperial  Russian  Oov- 
emment;  that  is,  everything  east  of  the 
line.  It  by  no  means  indicated  the  sta- 
tus of  territories,  such  as  the  five  is- 
lands under  discussion,  which  was  not 
claimed  as  part  of  imperial  Russia  in 
1867. 

Nor  did  it  relate  to  territories  undis- 
covered at  the  time.  The  DeLong  Is- 
lands were  not  discovered  until  1881. 
Wrangel  Island  was  sighted  by  an 
American  whaling  vessel  in  1867  but 
claimed  for  the  United  States  in  1881. 
Herald  Island  was  sighted  by  a  British 
ship  in  1849  but  later  fell  under  the  pe- 
numbra of  the  United  States  claim  to 
Wrangel  Island. 

The  Department  of  State  in  its  own 
publication  entitled,  "International 
Boundary  Study,  No.  14,  October  1, 
1965,  United  States-Russia  Convention 
Line  of  1867"  specifically  states  as  fol- 
lows: 

Furthermore,  in  keeping  with  the  inlicy 
that  the  line  does  not  constitute  a  boundary, 
the  standard  symbol  for  the  representation 
of  an  international  boundary  should  never  be 
used. 

During  the  course  of  my  staiTs  re- 
view over  the  past  decade  of  the  marl- 
time  boundary  negotiations  informa- 
tion reached  my  office  that  the  legal 
adviser's  office  in  the  Department  of 
State  was  considering  a  procedure 
which  would  have  alleged  that  the  con- 
vention line  of  1867  was  indeed  a  bound- 
ary line.  From  this  position  the  De- 
partment would  then  allege  that  all 
that  was  needed  to  arrive  at  a  marl- 
time  boundary  agreement  with  the 
U.S.S.R.  was  an  executive  agreement 
which  would  have  technically  described 
a  variation  of  the  convention  line,  the 
supposedly  already  existing  boundary 
line. 

The  originally  proposed  procedure 
was  averted  because  of  congressional 
vigilance  and  action. 

On  December  18,  1985,  I  introduced 
Senate  Resolution  279  relating  to  the 
transfer  of  U.S.  territory  in  the  Arctic 
Ocean.  On  January  25,  1989,  I  intro- 
duced Senate  Resolution  20  relating  to 
the  preservation  of  U.S.  territory  in 
the  Arctic  Ocean.  The  purpose  of  these 
resolutions  was  to  clarify  the  histori- 
cal situation  relating  to  these  islands 
and  to  underscore  the  proper  constitu- 
tional procedures  relating  to  boimd- 
aries  of  the  United  States. 
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Fortunately,  pressure  from  con- 
cerned Senators  and  Congressmen  was 
sufficient  to  ensure  that  the  executive 
branch  follow  the  Constitution.  On 
July  ao.  1969.  I  submitted  amendment 
No.  387  to  the  Foreign  Relations  Au- 
thorization Act.  The  amendment, 
which  was  agreed  to,  stated  as  follows: 

It  is  the  sense  of  the  Senate  that— 

The  Department  of  State  shall  submit  to 
the  Senate  In  treaty  form  for  advice  and  con- 
sent all  agreements  with  the  Soviet  Union 
which  relate  to  boundaries  of  the  United 
SUtes. 

The  final  language  which  appears  in 
title  X.  section  1007  of  the  Foreign  Re- 
lations Authorization  Act,  flscal  years 
1990  and  1991  is  as  follows: 

It  Is  the  sense  of  the  Congress  that  all 
international  a«rreements  pertaining  to  the 
International  boundaries  of  the  United 
States  should  be  submitted  to  the  Congress 
for  such  consideration  as  Is  appropriation 
pursuant  to  the  respective  constitutional  re- 
sponsibilities of  the  Senate  and  the  House  of 
Representatives. 

For  the  record,  it  should  be  noted 
that  opposition  to  the  maritime  bound- 
ary agreement  has  been  registered  in 
several  resolutions  passed  by  the  Alas- 
ka State  Legislature.  For  example, 
Alaskan  Senate  Joint  Resolution  No. 
12  relating  to  the  determination  of  the 
State's  boundaries  with  the  Soviet 
Union  and  Canada  was  approved  by 
both  houses  of  the  Alaska  State  Legis- 
lature and  signed  into  law  by  the  Gov- 
ernor in  1988.  Alaskan  Senate  Joint 
Resolution  No.  61  requesting  the  Gov- 
ernment of  the  United  States  to 
reassert  jurisdiction  over  Wrangel  Is- 
land, Herald  Island,  Henrietta  Island, 
Jeannette  Island,  and  Bennett  Island 
was  approved  by  the  State  senate  in 
Febniary  1988. 

The  U.S.  Supreme  Court  has  repeat- 
edly noted  that  the  treaty  power  does 
not  authorize  the  Federal  Government 
unilaterally  to  divest  a  state  of  its  ter- 
ritory without  its  consent.  (See,  e.g.. 
DeGeofrey  v.  Riggs.  133  U.S.  258,  33  L.Ed. 
642.  645  (1890):  Fort  Leavenworth  R.R.  Co. 
V.  Lotoe.  114  U.S.  525.  541  (1885). 

On  May  17.  1991.  the  committee  re- 
ceived an  omcial  letter  ft-om  the  Alas- 
ka State  Legislature  signed  by  47  Alas- 
ka State  representatives  and  senatore. 
The  letter,  an  additional  copy  of  which 
was  forwarded  to  me  by  Alaska  State 
Senator  Paul  A.  Fisher,  states,  in  part, 
as  follows: 

No  Alaskan  official  has  ever  been  Invited 
to  participate  in  the  treaty  negotiations,  in 
spite  of  abiding  Alaskan  Interests  In  fish- 
eries, petroleum  and  other  potential  con- 
tinental shelf  resources  and  the  consider- 
ation of  navigation  in  Che  area.  In  the  entire 
history  of  the  treaty  negotiations.  Alaska 
has  had  no  official  voice.  There  Is  precedent. 
In  1M2.  at  the  behest  of  Secretary  of  State 
Daniel  Webster,  two  commissioners  from  the 
State  of  Maine  and  three  trom  Massachu- 
setts participated  In  U.S.  negotiations  with 
England  over  a  border  disputed  since  the 
time  of  the  Revolutionary  War. 

•  *  •  *  * 

It  la  our  purpose  to  urgently  reconunend 
that  the  presently  i>ropo8ed  treaty  not  be 


ratified  by  the  U.S.  Senate,  and  that  nego- 
tiations be  continued  to  include  appropriate 
Alaskan  officials  and  current  United  States 
and  Alaskan  historic,  territorial,  and  re- 
source Interests. 

THE  DELONO  ISLANDS 

The  status  of  the  five  Arctic  is- 
lands—the three  islands  in  the  DeLong 
group  and  the  Wrangel  and  Herald 
group— which  the  United  States  had 
taken  possession  of  during  the  last  cen- 
tury also  was  of  concern  to  this  Sen- 
ator. 

The  historical  record  is  clear  with  re- 
spect to  the  history  of  the  DeLong  Is- 
lands. They  were  discovered  in  1881  by 
an  official  U.S.  expedition.  They  were 
inunediately  taken  possession  of  in  be- 
half of  the  United  States  in  accordance 
with  the  accepted  practices  of  the  day. 
Numerous  Senate  and  House  docu- 
ments as  well  as  U.S.  Government  doc- 
uments reveal  this  historical  record. 

The  legal  adviser  of  the  Department 
of  State,  as  noted  earlier,  has  assured 
the  Committee  and  this  Senator  that 
the  U.S.-U.S.S.R.  Maritime  Boundary 
Agreement  in  no  way  affects  the  status 
of  these  three  islands.  That  is  to  say, 
the  United  States  by  ratifying  this 
treaty  does  not  relinquish  any  claims 
to  these  islands  nor  does  it  acquiesce 
to  any  Soviet  claims  to  these  islands. 
This  assurance  by  the  Legal  Adviser  fa- 
vorably resolves  my  concerns  with  re- 
spect to  the  status  of  these  three  is- 
lands. 

The  DeLong  Islands  were  discovered 
and  taken  possession  of  in  behalf  of  the 
United  States  during  a  congressionally 
authorized  and  financed  expedition  to 
discover  the  location  of  the  North  Pole. 
On  March  18,  1878.  the  Congress  ap- 
proved an  act  in  aid  of  a  polar  expedi- 
tion designed  by  James  Gordon  Ben- 
nett, a  citizen  of  the  United  States  and 
widely  known  publisher  of  the  New 
York  Herald  newspaper. 

This  act  authorized  the  the  Secretary 
of  the  Treasury  to  issue  an  American 
registry  to  the  vessel  Jeannette  pur- 
chased in  Great  Britain  in  order  that 
the  ship  could  be  used  for  the  expedi- 
tion. On  February  27,  1879,  Congress  ap- 
proved an  act  authorizing  the  Sec- 
retary of  the  Navy  to  accept  and  to 
take  charge  of  the  ship  Jeannette  for 
the  use  of  a  north  polar  exi>edition 
under  the  command  of  a  U.S.  naval  of- 
ficer. 

Two  congressional  documents  from 
the  period,  which  include  nautical 
charts,  clearly  reveal  the  historical 
record  of  the  discovery  of  and  the  in- 
corporation into  U.S.  territory  of  the 
three  DeLong  Islands.  These  docu- 
ments are.  House  of  Representatives. 
47th  Congress.  2d  session.  Executive 
Document  No.  108,  "Loss  of  the 
Jeannette":  and  House  of  Representa- 
tives, 48th  Congress,  1st  session.  Mis. 
Doc.  No.  66.  "Jeannette  Inquiry." 

These  documents  establish  through 
testimony  of  membere  of  the  expedi- 
tion and  official  documents  of  the  ex- 
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pedition  Including  the  journals  of  Lt. 
Comdr.  George  W.  DeLong  (U.S.N.) 
commander  of  the  Polar  Expedition  of 
187^-81  the  fact  that  the  DeLong  Is- 
lands were  discovered  and  taken  pos- 
session of  in  behalf  of  the  United 
States  by  this  congressionally  author- 
ized and  funded  expedition. 

Subsequent  official  documents  and 
nautical  charts  published  by  the  U.S. 
Government  clearly  reveal  the  three  is- 
lands as  part  of  the  territory  of  the 
United  States.  Examples  of  these  docu- 
ments Include  the  U.S.  Geological  Sur- 
vey document  No.  187  entitled  "Geo- 
graphic Dictionary  of  Alaska"  pub- 
lished in  1902  and  printed  in  a  second 
edition  in  1906.  It  was  written  by 
Marcus  Baker,  the  Secretary  of  the 
U.S.  Geological  Survey.  Bennett.  Hen- 
rietta, and  Jeannette  Islands  are  in- 
cluded in  the  book  as  part  of  the  terri- 
tory of  Alaska. 

In  1930,  the  U.S.  Geological  Survey 
published  its  bulletin  No.  817  which  was 
entitled  "Boundaries,  Areas.  Geo- 
graphic Centere  tuid  Altitudes  of  the 
United  States  and  the  Several  States." 
This  publication  was  written  by  Ed- 
ward M.  Douglas  and  was  a  revision 
and  enlargement  of  the  1923  edition. 
The  DeLong  Islands  are  described  as 
discovered  by  the  DeLong  polar  expedi- 
tion and  claimed  for  the  United  States. 

In  1986,  the  U.S.  Naval  Institute 
Press  published  a  book  entitled  "Ice- 
bound. The  Jeannette  Expedition's 
Quest  for  the  North  Pole,"  by  Leonard 
F.  Guttridge.  The  book  is  an  authori- 
tative and  exhaustive  study  of  the  ex- 
pedition and  documents  the  discovery 
of  the  DeLong  Islands  and  the  fact  that 
they  were  taken  possession  of  in  behalf 
of  the  United  States. 

WRANOKL  ISLAND 

The  status  of  Wrangel  Island  and 
nearby  Herald  Island  which  is  associ- 
ated with  it  has  also  been  of  concern. 
Herald  Island  was  discovered  in  1849  by 
Captain  Kellett  of  the  British  ship  Her- 
ald but  in  1924  a  group  of  Americans 
visited  the  island,  found  it  unoccupied, 
and  raised  the  American  flag  claiming 
the  island  in  behalf  of  the  United 
States.  Information  relating  to  both  is- 
lands and  to  the  American  claim  of 
Wrangel  Island  was  published  in  Sen- 
ate. 48th  Congress.  1st  session.  Ex.  Doc. 
No.  204.  "Report  of  the  Cruise  of  the 
U.S.  Revenue  Steamer  Thomas  Corwln 
in  the  Arctic  Ocean  1881,"  by  Capt.  C.L. 
Hooper.  U.S.R.M.  commanding. 

The  logbook  of  Captain  Hooiier  for 
August  12,  1881.  off  "Wrangel  Land" 
states  as  follows: 

Went  on  shore  and  took  possession  of  in 
the  name  of  the  United  States. 

The  Corwln  voyage,  including  this 
passage  f^om  the  logbook,  has  been 
documented  in  a  study  entitled  "The 
Discovery  of  Wrangel  Island."  by  Sam- 
uel L.  Hooper  published  by  the  Califor- 
nia Academy  of  Sciences  as  Occasional 
Paper  No.  XXIV.  San  Francisco.  1956. 
John  Mulr.  the  famous  American  natu- 
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rallst  and  founder  of  the  Sierra  Club, 
was  a  member  of  the  Corwln  voyage.  In 
a  memoir  he  wrote  that  "a  notable  ad- 
dition was  made  to  the  national  do- 
main when  Capt.  Calvin  L.  Hooper 
landed  on  Wrangel  Island  and  took  for- 
mal possession  in  the  name  of  the 
United  States." 

The  U.S.  Geological  Survey  docu- 
ments cited  above  also  include  Wrangel 
Island  and  Herald  Island  as  part  of  the 
territory  of  the  United  States. 

The  "Digest  of  International  Law" 
by  Green  Haywood  Hackworth.  1973 
edition,  in  volume  I,  chapter  rv.  page 
464  states  as  follows: 

The  United  States  has  not  relinquished  Its 
claim  to  Wrangel  Island. 

While  the  legal  adviser  stated  that 
the  U.S.-U.S.S.R.  Maritime  Agreement 
does  not  affect  the  status  of  these  two 
islands,  it  must  be  noted  that  in  order 
to  implement  the  treaty  provision  re- 
lating to  the  northern  Extern  Special 
Region  a  baseline  must  be  used  trom 
Herald  Island  in  order  to  depict  this 
special  region.  Using  such  a  method. 
Herald  Island  would  apparently  be  con- 
sidered to  be  Soviet  territory.  How- 
ever, the  status  of  Wrangel  Island 
would  not  be  affected  nor  would  the 
status  of  Che  three  DeLong  Islands. 

In  my  view,  there  can  be  no  question 
that  the  DeLong  Islands  are  a  part  of 
the  territory  of  the  United  States. 
Even  though  Wrangel  Island  has  been 
under  Soviet  occupation  since  1924,  the 
legal  adviser  to  the  Department  of 
State  as  noted  above  has  stated  that 
the  United  States  has  never  officially 
relinquished  its  claim  to  it  and  that 
this  maritime  boundary  agreement 
does  not  do  so. 

Mr.  ADAMS.  Mr.  President,  I  would 
like  to  congratulate  the  State  Depart- 
ment, its  Soviet  counterpart  and  the 
Conunlttee  on  Foreign  Relations  for 
their  excellent  work  in  completing  the 
agreement  being  ratified  by  the  Senate 
today. 

The  agreement  divides  the  disputed 
maritime  area  along  a  1,600-mile 
boundary  between  both  countries.  It 
clarifies  the  two  countries'  territorial 
seas,  exclusive  economic  zones  and 
Continental  Shelf  jurisdiction  by  es- 
tablishing a  precise  boundary,  where 
their  jurisdictions  would  otherwise 
overlap.  The  disputed  area  contains 
rich  fishery  resources  and,  among 
other  mineral  resources,  the  potential 
of  major  oil  and  gas  deposits.  Under 
this  agreement,  both  sides  have 
reached  a  compromise  based  on  their 
historical  positions.  Special  areas  will 
be  under  the  exclusive  control  of  each 
country. 

I  am  particularly  gratified  about  this 
agreement  because  it  minimizes  the 
size  of  the  donut  hole.  The  donut  hole 
Is  an  area  of  the  Bering  Sea  where  nei- 
ther country  can  exercise  its  exclusive 
economic  rights.  As  I  stated  a  couple  of 
years  ago: 


A  predictable  result  of  the  dlsplsM^ement  of 
the  foreign  fleet  has  been  the  effort  by  for- 
eign fishermen  to  find  a  way  to  stay  In  busi- 
ness. Large  numbers  have  turned  their  atten- 
tion to  the  high  seas  region  of  the  Bering 
Sea  known  as  the  donut  hole.  Since  1964.  re- 
ported donut  hole  harvests  by  vessels  for 
Japan.  Korea,  Poland,  and  China  have  in- 
creased. *  *  *  Other  foreign  vessels  have  re- 
sorted to  illegal  fishing,  especially  in  waters 
near  the  donut  hole  region. 

This  agreement  will  not  solve  the 
problem  entirely.  As  long  as  there  is  no 
international  fishery  management  sys- 
tem to  scientifically  assess  stocks  smd 
to  account  for  and  control  the  level  of 
harvest  in  this  area,  the  Bering  Sea 
fishery  will  be  at  risk.  We  must  renew 
our  efforts  internationally  to  put  an 
end  to  the  uncontrolled  fishery  in  the 
donut  hole.  The  shelter  it  provides  fish 
pirates  must  be  destroyed. 

I  strongly  urge  my  colleagues  to  vote 
for  the  agreement. 

Mr.  STEVENS.  Mr.  President,  I  am 
here  to  speak  about  the  issue  that  will 
come  before  the  Senate  at  6:30  p.m..  the 
United  States-Soviet  Maritime  Bound- 
ary Agrreement. 

That  agreement  is  very  important  to 
my  home  State  of  Alaska.  Its  ratifica- 
tion will  improve  cooperation  between 
the  United  States  and  the  Soviet 
Union,  but  most  importantly  it  will 
improve  the  relations  between  Alaska 
and  our  neighbors  to  the  west,  and  im- 
prove the  continued  United  States-So- 
viet efforts  to  control  international 
fishing  in  the  Bering  Sea. 

Under  the  agreement  the  Soviet 
Union  will  permanently  transfer  juris- 
diction over  three  special  areas  to  the 
United  States.  These  areas,  whose  com- 
bined area  covers  3,850  square  nautical 
miles,  are  presently  within  the  Soviet 
Union's  200-mile  exclusive  economic 
zone.  Under  the  agreement  these  areas 
will  now  be  on  our  side  of  the  maritime 
boundary.  In  exchange,  the  United 
States  will  give  the  Soviet  Union  con- 
trol over  one  small  300-8quare-nautical- 
mile  special  area  that  is  within  the 
U.S.  exclusive  economic  zone,  but 
which  lies  on  the  Soviet  side  of  the 
boundary. 

As  a  result,  the  United  States  will 
gain  control  over  12  times  the  amount 
of  territory  ceded  to  the  Soviet  Union. 
This  unprecedented  transfer  of  sov- 
ereign jurisdiction  ensures  control  over 
areas  that  would  otherwise  become 
international  waters,  the  expansion  of 
which  would  be  deterimental  to  our 
fisheries  because  of  the  economic  and 
ecological  threat  caused  by  unregu- 
lated high  seas  Ashing. 

Such  unregulated  fishing  is  already 
occurring  in  an  area  of  International 
watera  in  the  middle  of  the  Bering  Sea. 
This  area,  known  as  the  Doughnut,  is 
48,000  square  nautical  miles  and  does 
not  lie  within  the  200-mile  exclusive 
economic  zone  of  either  the  Soviet 
Union  or  the  United  States.  In  order  to 
reach  the  doughnut,  fishing  vessels 
must  pass  through  watera  which  belong 


to  the  United  States  or  the  Soviet 
Union.  Our  Coast  Guard  has  appre- 
hended numerous  foreign  vessels  that 
have  used  the  doughnut  as  a  staging 
area  to  Illegally  fish  In  our  watere  and 
illegally  raid  our  stocks. 

Through  these  illegal  raids,  large 
amounts  of  pollock  are  taken  each 
year,  as  well  as  an  Increasingly  large 
incidental  take  of  salmon,  herring,  cod. 
and  other  species.  Foreign  fishing 
fleets  report  taking  1.4  million  metric 
tons  of  pollock  from  the  doughnut  an- 
nually— that  Is  more  than  the  amount 
of  pollock  taken  annually  inside  the 
U.S.  exclusive  economic  zone  legally. 
It  Is  simply  too  much  for  the  North  Pa- 
cific. 

Recently  United  States  and  Japanese 
scientists  have  reported  that  the  pol- 
lock stocks  in  the  doughnut  are  col- 
lapsing. This  collapse  is  so  drastic  that 
in  my  opinion  the  United  States  should 
close  a  productive  fishing  area  inside 
our  exclusive  economic  zone,  the 
Bogosloff,  in  order  to  protect  the  long- 
term  health  of  the  pollock  resources 
within  our  200  mile  zone. 

I  have  been  working  to  address  this 
problem  for  some  time.  In  1988  the  Sen- 
ate unanimously  approved  Senate  Res- 
olution 396,  a  resolution  I  introduced 
which  called  upon  the  State  Depart- 
ment to  work  with  the  Soviet  Union  to 
bring  about  a  moratorium  on  fishing  In 
the  doughnut.  Since  that  time,  nego- 
tiations have  been  underway  between 
our  two  countries  to  try  and  address 
the  problem  of  unregulated  fishing  on 
the  high  seas. 

In  addition.  I  will  be  Introducing  leg- 
islation to  prohibit  any  vessel  that  has 
access  to  either  fishing  or  purchasing 
of  fish  within  our  200-mile  limit,  which 
operates  in  the  doughnut  area,  f^om 
having  legal  access  to  our  zone. 

This  maritime  boimdary  is  supported 
by  U.S.  fisherman  because  it  grants  the 
United  States  jurisdiction  over  13,200 
square  miles  more  than  the  amount  of 
territory  that  the  United  States  would 
have  received  using  a  line  equidistant 
between  the  two  competing  boundary 
claims.  The  transfer  of  the  three  spe- 
cial areas  from  the  Soviet  Union  to  the 
United  States  will  give  our  citizens  sig- 
nificant new  areas  ft*om  which  to  har- 
vest fish  and  will  settle  a  longstanding 
dispute  over  what  portion  of  the  Bering 
Sea  each  of  our  nations  control.  This 
clearly  defined  boundary  will  prevent 
the  continued  harassment  of  United 
States  boats  by  the  Soviet  Union.  As 
some  may  recall,  as  recently  as  1987 
Soviet  gunboats  and  planes  were 
threatening  United  States  fishing 
boats  in  the  disputed  areas. 

In  summary,  the  benefits  to  U.S. 
fishermen  and  the  protection  of  the 
marine  ecosystem  that  come  trom  in- 
creased U.S.  control  of  the  Bering  Sea 
make  this  boundary  agreement  worthy 
of  Senate  ratification. 
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Mr.  BroEN.  Mr.  President,  the  Unit- 
ed States  and  the  Soviet  Union  have 
entered  a  watershed  period  In  their  re- 
lationship. Following  the  dramatic 
events  of  last  month,  the  two  nations 
now  have  an  opportunity  to  leave  be- 
hind them  the  history  of  distrust  and 
conflict  that  have  characterized  their 
relations  for  nearly  half  a  century. 
There  Is  now  the  real  possibility  of 
constructive  cooperation.  In  our  mu- 
tual benefit  and  to  the  benefit  of  the 
whole  world. 

Today  the  Senate  Is  giving  its  ap- 
proval to  a  measure  that  constitutes 
one  small  step  down  the  path  of  co- 
operation. This  measure— the  United 
States-Soviet  Maritime  Boundary 
Agreement — represents  the  attempt  of 
the  two  sides  to  resolve  a  significant 
dispute  through  negotiation,  com- 
promise, and  a  mutual  pledge  to  abide 
by  the  solemn  obligations  of  a  bilateral 
treaty  and  International  law. 

The  dispute  this  treaty  would  lay  to 
rest  concerns  the  sovereign  rights  and 
Jurisdiction  of  the  United  States  and 
the  Soviet  Union  in  the  seas  between 
Alaska  and  Siberia.  The  treaty  would 
govern  each  country's  right  to  manage 
fisheries  and  conduct  oil  and  gas  explo- 
ration and  development  in  a  vast  mari- 
time area. 

The  United  States-Soviet  Maritime 
Boundary  Agreement  was  signed  by 
Secretary  of  State  Baker  and  Foreign 
Minister  Shevardnadze  on  June  1,  1990, 
after  9  years  of  negotiation,  and  was 
submitted  to  the  Senate  for  its  advice 
and  consent  last  September.  The  For- 
eign Relations  Committee  held  a  hear- 
ing on  the  treaty  on  June  19,  and  or- 
dered it  reported  on  June  27  with  the 
recommendation  that  the  Senate  con- 
sent to  its  ratification. 

The  negotiations  on  this  treaty  ad- 
dressed four  issues: 

First,  the  basis  for  defining  the  lim- 
its of  each  country's  maritime  jurisdic- 
tion, where  under  international  law 
they  would  otherwise  overlap; 

Second,  the  method  of  depiction  of 
the  boundary  line  established  by  the 
1867  Convention  by  which  Russia  ceded 
Alaska  to  the  United  States; 

Third,  the  limit  of  each  country's 
noarltime  Jurisdiction  in  areas  outside 
their  200-mile  exclusive  economic 
zones:  and 

Fourth,  the  question  of  Jurisdiction 
over  four  areas  that  are  within  one 
country's  200-mile  zone,  but  on  the 
other  country's  side  of  the  boundary 
line. 

The  agreement  resolves  these  con- 
flicts by: 

First,  declaring  that  the  1867  Conven- 
tion Line  is  the  maritime  boundary  be- 
tween the  United  States  and  the  Soviet 
Union; 

Second,  establishing  a  precise  geo- 
graphic depiction  of  the  line;  and 

Third,  providing  for  the  transfer  of 
Jurisdiction  and  sovereign  rights  in 
four  potential  special  areas. 


The  Maritime  Boundary  Agreement 
serves  U.S.  Interests  in  several  impor- 
tant ways.  It  will  remove  a  significant 
potential  source  of  political  dispute  be- 
tween the  United  States  and  the  Soviet 
Union.  It  settles  disputes  concerning 
Jurisdiction  over  fishing  and  oil  and 
gas  resources,  thus  ending  harassment 
of  U.S.  companies  and  fishermen  in  dis- 
puted areas  and  enabling  resource  de- 
velopment to  proceed.  And  it  places  70 
percent  of  the  resource-rich  Bering  Sea 
under  U.S.  Jurisdiction. 

I  believe  the  agreement  to  be  fully  in 
the  Interest  of  the  United  States  and 
its  relations  with  the  Soviet  Union  and 
I  am  very  pleased  that  the  Senate  is 
expected  to  give  its  advice  and  consent 
to  ratification  of  the  treaty. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion of  ratiflcation  on  Treaty  Docu- 
ment No.  101-22,  102d  Congress.  1st  ses- 
sion, agreement  with  the  Union  of  So- 
viet Socialist  Republics  on  the  Mari- 
time Boundary. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator f^om  Ohio  [Mr.  Glenn],  the  Sen- 
ator from  Iowa  [Mr.  Harkin],  the  Sen- 
ator f^om  Nebraska  [Mr.  KERREY],  and 
the  Senator  from  Colorado  [Mr.  WiRTH] 
are  necessarily  absent. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator fipom  Missouri  [Mr.  Bond],  the 
Senator  from  Oregon  [Mr.  Packwood], 
the  Senator  from  California  [Mr.  Sey- 
mour], and  the  Senator  flrom  Wyoming 
[Mr.  Simpson]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
BRYAN).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  86, 
nays  6,  as  follows: 


NAYS— 6 

Crmlc 
Onaley 

Helmi                      Amith 
MoCkla                    SyrniB* 

NOTVOTINO— « 

Bond 
OlenD 
Harkls 

Kamr                     Slmpaon 
PMikwood               Wtrth 
Seymour 

[Rollcall  Vote  No. 
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YEAS-«6 

Adama 

Durenbercer 

Metxenbaom 

Akaka 

Exon 

Mlkulakl 

Baaco* 

Ford 

Mitchell 

BentoeD 

Fowler 

Moynlhan 

Blden 

0am 

Murkowakl 

Binyajnan 

Oore 

Nlcklea 

Bonn 

Oorton 

Nonn 

Bradley 

Oraham 

Pell 

Breaax 

Graixun 

Praaaler 

Brown 

Match 

Pryor 
Re  id 

Bryan 

Hacneld 

Bompert 

Henm 

Rlacle 

Robb 

Rockefeller 

Bnrdlck 

HoUlnc* 

Boma 
Byrd 

Inouye 
Jeffords 

Ctaaiee 

Johnaton 

Roth 

CoaU 

ffiMfihanm 

Rn4min 

Cochran 

Kaiten 

Sanford 

Cohen 

Kennedy 

Sarhanaa 

Conrad 

Kerry 

Saiaar 

Cranaton 

Kohl 

Shaltgr 

D'Amato 

Laotenberg 

Simon 

Oanforth 

Leahy 

Specter 

Daachle 

Lerln 

Sterena 

DeCondni 

Llebennan 

Thurmond 

Dlzon 

Lott 

Wallop 

Dodd 

Locar 

Warner 

Dole 

Mack 

Wellatooe 

Domenld 

McConoeU 

Wofford 

The  PRESIDINO  OFFICER.  Two- 
thirds  of  the  Senators  present  and  vot- 
ing having  voted  in  the  affirmative,  the 
resolution  of  ratification  is  agreed  to. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


MILITARY  CONSTRUCTION  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1992 

The  PRESIDING  OFFICER.  The 
clerk  will  report  H.R.  2426. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  2436)  making  appropriations 
for  military  construction  with  the  Depart- 
ment of  Defense  for  the  flacal  year  ending 
September  30,  1992,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  with  amendments;  as  follows: 

(The  parts  of  the  bill  Intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  In  italic). 
H.R.  2436 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sums  are  appropriated,  out  of  any  money  In 
the  Treasury  not  otherwise  appropriated,  for 
the  fiscal  year  ending  September  30.  1902.  for 
military  construction  functions  adminis- 
tered by  the  Department  of  Defense,  and  for 
other  puriwses,  namely. 

MiLTTARY  Construction,  army 

(IMCLUniNO  RESasSION) 

For  acquisition,  construction.  Installation, 
and  equipment  of  temporary  or  permanent 
public  works,  military  installations,  facili- 
ties, and  real  property  for  the  Army  as  cur- 
rently authorized  by  law,  Including  person- 
nel In  the  Army  Corps  of  Engineers  and 
other  personal  services  necessary  for  the 
purposes  of  this  appropriation,  and  for  con- 
struction and  operation  of  facilities  in  sup- 
port of  the  functions  of  the  Commander  in 
Chief.  [1877,585,000]  $796,770,000.  to  remain 
available  until  September  30,  1996:  Provided, 
That  of  this  amount,  not  to  exceed 
[S118.915.000]  $102,000,000  shall  be  available 
for  study,  planning,  design,  architect  and  en- 
gineer services,  as  authorised  by  law,  unless 
the  Secretary  of  Defense  determines  that  ad- 
ditional obligations  are  necessary  for  such 
purposes  and  notifies  the  Committees  on  Ap- 
propriations of  both  Houses  of  Congress  of 
his  determination  and  the  reasons  therefor: 
Provided  further.  That  of  the  funds  appro- 
priated for  "Military  Construction.  Army" 
under  Public  Law  101-148,  139.000,000  is  here- 
by rescinded. 

MujTART  Construction,  Navy 

(INCLUDINO  RKSCISSIONS) 

For  acquisition,  construction.  Installation, 
and  equipment  of  temiwrary  or  permanent 
public  works,  naval  Installations,  facilities. 
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and  real  property  for  the  Navy  as  currently 
authorized  by  law.  Including  iwrsonnel  in  the 
Naval  Facilities  Engineering  Command  and 
other  personal  services  necessary  for  the 
purposes  of  this  appropriation,  [S848.429.0001 
$878 J21 1.000.  to  remain  available  until  Sep- 
tember 30,  1996:  Provided.  That  of  this 
amount,  not  to  exceed  [$79,700,000]  $67,000,000 
shall  be  available  for  study,  planning,  design, 
architect  and  engineer  services,  as  author- 
ized by  law.  unless  the  Secretary  of  Defense 
determines  that  additional  obligations  are 
necessary  for  such  purposes  and  notifies  the 
Committees  on  Appropriations  of  both 
Houses  of  Congress  of  his  determination  and 
the  reasons  therefor:  Provided  further.  That 
of  the  funds  appropriated  for  "Military  Con- 
struction, Navy"  under  Public  Law  100-447. 
810,972,000  Is  hereby  rescinded:  Provided  fur- 
ther. That  of  the  funds  appropriated  for 
"Military  Construction,  Navy"  under  Public 
Law  101-519.  $45,420,000  is  hereby  rescinded. 
Mu.rr*Ry  Construction,  air  Force 

J  INCLUDINO  RESCISSIONS) 
sition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  military  installations,  facili- 
ties, and  real  property  for  the  Air  Force  as 
currently  authorized  by  law,  [81,129,420,000] 
$924,590,000,  to  remain  available  until  Sep- 
tember 30.  1996:  Provided.  That  of  this 
amount,  not  to  exceed  [874,300.000]  $62,000,000 
shall  be  available  for  study,  planning,  design, 
architect  and  engineer  services,  as  author- 
ized by  law.  unless  the  Secretary  of  Defense 
determines  that  additional  obligations  are 
necessary  for  such  purposes  and  notlfles  the 
Committees  on  Appropriations  of  both 
Houses  of  Congress  of  his  determination  and 
the  reasons  therefor:  Provided  further.  That 
of  the  funds  appropriated  for  "Military  Con- 
struction, Air  Force"  under  Public  Law  100- 
447,  816,900,000  is  hereby  rescinded:  Provided 
further,  Tljat  of  the  flinds  appropriated  for 
"Military  Construction,  Air  Force"  under 
Public  Law  101-148,  863,900,000  is  hereby  re- 
scinded: Provided  further,  That  of  the  funds 
appropriated  for  "Military  Construction,  Air 
Force"  under  Public  Law  101-519,  $13,600,000 
is  hereby  rescinded. 
MiLrTARY  Construction,  Defense  Agencies 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  installations,  facilities,  and 
real  property  for  activities  and  agencies  of 
the  Depeutment  of  Defense  (other  than  the 
military  departments),  as  currently  author- 
ised by  law,  [$745,990,000]  $654,330,000.  to  re- 
main available  until  September  30,  1996:  Pro- 
vided. That  such  amounts  of  this  appropria- 
tion as  may  be  determined  by  the  Secretary 
of  Defense  may  be  transferred  to  such  appro- 
priations of  the  Department  of  Defense  avail- 
able for  military  construction  as  he  may  des- 
ignate, to  be  merged  with  and  to  be  available 
for  the  same  purposes,  and  for  the  same  time 
period,  as  the  appropriation  or  fund  to  which 
transferred:  Provided  further.  That  of  the 
amount  appropriated,  not  to  exceed 
[$85,489.0001  $56,340,000  shall  be  available  for 
study,  planning,  design,  architect  and  engi- 
neer services,  as  authorized  by  law,  unless 
the  Secretary  of  Defense  determines  that  ad- 
ditional obligations  are  necessary  for  such 
purposes  and  notifies  the  Conunlttees  on  Ap- 
propriations of  both  Houses  of  Congress  of 
his  determination  and  the  reasons  therefor. 
NORTH  Atlantic  Treaty  Organization 
Infrastructure 

For  the  United  States  share  of  the  cost  of 
North  Atlantic  Treaty  Organization  Inf^- 
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structure  programs  for  the  acquisition  tuad 
construction  of  military  facilities  and  instal- 
lations (including  international  military 
headquarters)  and  for  related  expenses  for 
the  collective  defense  of  the  North  Atlantic 
Treaty  Area  as  authorized  in  military  con- 
struction Acts  and  section  2806  of  title  10, 
United  SUtes  Code,  [$158,800,000]  $254,400,000 
to  remain  available  until  expended;  Provided, 
That  none  of  the  funds  appropriated  or  oth- 
erwise available  under  the  North  Atlantic 
Treaty  Organization  Infrastructure  Account 
in  this  or  any  other  Act  niay  be  obligated  for 
planning,  design,  or  construction  of  military 
facilities  or  family  housing  to  support  the 
relocation  of  the  40l8t  Tactical  Fighter  Wing 
to  Crotone,  Italy. 

Military  Construction,  Army  National 
Guard 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  National  Guard,  and  contributions 
therefor,  as  authorized  by  chapter  133  of  title 
10,  United  States  Code,  and  military  con- 
struction authorization  Acts,  [$161,281,000] 
$233,274,000,  to  remain  available  until  Sep- 
tember 30.  1996. 

Military  Construction,  Air  National 
Guard 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Air  National  Guard,  and  contributions  there- 
for, as  authorized  by  chapter  133  of  title  10. 
United  States  Code,  and  military  construc- 
tion authorization  Acts,  [$172,690,000] 
$231,506,000,  to  remain  available  until  Sep- 
tember 30,  1996. 

MiLFfARY  Construction,  Army  Reserve 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  Reserve  as  authorized  by  chapter  133 
of  title  10,  United  SUtes  Code,  and  military 
construction  authorization  Acts.  [$94,860,000] 
$114,723,000.  to  remain  available  until  Sep- 
tember 30.  1996. 

MiLFTARY  Construction,  Naval  Reserve 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the  re- 
serve components  of  the  Navy  and  Marine 
Corps  as  authorized  by  chapter  133  of  title  10, 
United  States  Code,  and  military  construc- 
tion authorization  Acts,  [$20,900,000] 
$60,400,000,  to  remain  available  until  Septem- 
ber 30,  1996. 
Military  Construction.  Am  Force  Reserve 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Air  Force  Reserve  as  authorized  by  chapter 
133  of  title  10,  United  States  Code,  and  mili- 
tary construction  authorization  Acts, 
[$20,800,000]  $22,800,000,  to  remain  available 
until  September  30. 1996. 

Family  Housing,  army 

For  expenses  of  family  housing  for  the 
Army  for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation  and 
maintenance,  including  debt  payment,  leas- 
ing, minor  constixiction,  principal  and  inter- 
est charges,  and  insurance  premiums,  as  au- 
thorized by  law,  as  follows:  for  Construction, 
[$167,220,000]  $141,950,000-.  for  Operation  and 
maintenance,  and  for  debt  payment, 
[$1,412,025,000]  $1,367,025,000:  in  all 
[$1,579,245,000]  $1,508,975,000:  Provided.  That 
the  amount  provided  for  construction  shall 
remain  available  until  September  30, 1996. 
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Family  Housing,  Navy  and  Marine  corps 

For  expenses  of  family  housing  for  the 
Navy  and  Marine  Corpe  for  construction,  in- 
cluding acquisition,  replacement,  addition, 
expansion,  extension  and  alteration  and  for 
operation  and  maintenance,  including  debt 
payment,  leasing,  minor  construction,  prin- 
cipal and  interest  charges,  and  insurance 
premiums,  as  authorized  by  law,  as  follows: 
for  Construction,  [$182,440,000]  $166,200,000: 
for  Operation  and  maintenance,  and  for  debt 
payment.  [$725,700,000]  $694,700,000,  in  all 
[$908,140,000]  $860,900,000:  Provided.  That  the 
amount  provided  for  construction  shall  re- 
main available  until  September  30, 1996. 
FAMn.Y  housing,  air  Force 

For  expenses  of  bmily  housing  for  the  Air 
Force  for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation  and 
maintenance,  Including  debt  payment,  leas- 
ing, minor  construction,  principal  and  inter- 
est charges,  and  insurance  premiums,  as  au- 
thorized by  law,  as  follows:  for  Construction, 
[$161,583,000]  $151,583,000:  for  OperaUon  and 
maintenance,  and  for  debt  payment. 
[$924,400,000]  $827,400,000.  in  all 

[$1,085,983,0001  $978,983,000:  Provided,  That  the 
amount  provided  for  construction  shall  re- 
main available  until  September  30, 1996. 
Family  Housing,  Defense  Agencies 

For  expenses  of  family  housing  for  the  ac- 
tivities and  agencies  of  the  Department  of 
Defense  (other  than  the  military  depart- 
ments) for  construction,  including  acquisi- 
tion, replacement,  addition,  exixinsion,  ex- 
tension and  alteration  and  for  operation  and 
maintenance,  leasing,  and  minor  construc- 
tion, as  authorized  by  law,  as  follows:  for 
Construction,  $200,000;  for  Operation  and 
maintenance,  $26,000,000;  In  all  $26,200,000: 
Provided,  That  the  amount  provided  for  con- 
struction shall  remain  available  until  Sep- 
tember 30,  1996. 

Homeowners  assistance  Fund,  Defense 

For  use  in  the  Homeowners  Assistance 
Fund  established  pursuant  to  section  1013(d) 
of  the  Demonstration  Cities  and  Metropoli- 
tan Development  Act  of  1986  (Public  Law  89- 
754,  as  amended),  $84,000,000,  to  remain  avail- 
able until  expended. 

Base  realignment  and  Closure  Account. 
Part  I 

For  deposit  into  the  Department  of  De- 
fense Base  Closure  Account  established  by 
section  207(a)(1)  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526),  [$658,600,000] 
$674,600,000,  to  remain  available  for  obliga- 
tion until  September  30,  1996:  Provided.  That 
none  of  these  funds  may  be  obligated  for  base 
realignment  and  closure  activities  under 
Public  Law  100-526  which  would  cause  the 
Department's  $1,800,000,000  cost  estimate  for 
military  construction  and  family  housing  re- 
lated to  the  Base  Realignment  and  Closure 
Program  to  be  exceeded:  Provided  further. 
That  not  less  than  [$200,800,000]  $241,800,000 
of  the  funds  appropriated  herein  shall  be 
available  solely  for  environmental  restora- 
tion. 

Base  Realignment  and  Closure  account, 
PartII 

For  deposit  into  the  Department  of  De- 
fense Base  Closure  Account  1990  established 
by  section  2906(a)(1)  of  the  Dei>artment  of  De- 
fense Authorization  Act,  1991  (Public  Law 
101-510),  [8100,000,0001  $297,000,000.  to  remain 
available  until  expended:  Provided.  That  of 
the  funds  appropriated  herein  such  sums  as 
may  be  required  shall  be  available  for  envi- 
ronmental restoration. 
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GKNERAL  PROVISIONS 

Sac.  101.  None  of  the  fUnds  approprlAted  In 
this  Act  shall  be  expended  for  payments 
under  a  cost-[dus-a-nzed-fee  contract  for 
work,  where  cost  estimates  exceed  S25.000,  to 
be  performed  within  the  United  States,  ex- 
cept Alaska,  without  the  specific  approval  in 
writing  of  the  Secretary  of  Defense  setting- 
forth  the  reasons  therefor. 

SBC.  102.  Funds  herein  appropriated  to  the 
Department  of  Defense  for  construction  shall 
be  available  for  hire  of  passenger  motor  vehi- 
cles. 

Sac.  108.  Funds  appropriated  to  the  Depart- 
ment of  Defense  for  construction  may  be 
used  for  advances  to  the  Federal  Highway 
Administration.  Department  of  Transpor- 
tation, for  the  construction  of  access  roads 
as  authorised  by  section  210  of  title  23,  Unit- 
ed States  Code,  when  projects  authorized 
therein  are  certified  as  important  to  the  na- 
tional defense  by  the  Secretary  of  Defense. 

SBC.  104.  None  of  the  funds  appropriated  In 
this  Act  may  be  used  to  begin  construction 
of  new  bases  Inside  the  continental  United 
States  for  which  specific  appropriations  have 
not  been  made. 

Sec.  106.  No  part  of  the  funds  provided  in 
this  Act  shall  be  used  for  purchase  of  land  or 
land  easements  in  excess  of  100  per  centum  of 
the  value  as  determined  by  the  Corps  of  En- 
gineers or  the  Naval  Facilities  Engineering 
Command,  except  (a)  where  there  is  a  deter- 
mination of  value  by  a  Federal  court,  or  (b) 
purchases  negotiated  by  the  Attorney  Gen- 
eral or  his  designee,  or  (c)  where  the  esti- 
mated value  is  less  than  $25,000.  or  (d)  as  oth- 
erwise determined  by  the  Secretary  of  De- 
fense to  be  in  the  public  interest. 

Sbc.  106.  None  of  the  (Vinds  appropriated  in 
this  Act  shall  be  used  to  (1)  acquire  land.  (2) 
provide  for  site  preparation,  or  (3)  Install 
utilities  for  any  family  housing,  except  hous- 
ing for  which  funds  have  been  made  available 
In  annual  military  construction  appropria- 
tion Acts. 

Sac.  107.  None  of  the  funds  appropriated  In 
this  Act  for  minor  construction  may  be  used 
to  transfer  or  relocate  any  activity  from  one 
base  or  installation  to  another,  without 
prior  notification  to  the  Committees  on  Ap- 
propriations. 

Sbc.  lOB.  No  part  of  the  funds  appropriated 
in  this  Act  may  be  used  for  the  procurement 
of  steel  for  any  construction  project  or  activ- 
ity for  which  American  steel  producers,  fab- 
ricators, and  manufacturers  have  been  de- 
nied the  opportunity  to  compete  for  such 
steel  procurement. 

Sbc.  106.  None  of  the  fVinds  available  to  the 
Department  of  Defense  for  military  con- 
struction or  family  housing  during  the  cur- 
rent fiscal  year  may  be  used  to  pay  real 
property  taxes  in  any  foreign  nation. 

Sbc.  no.  None  of  the  funds  appropriated  in 
this  Act  may  be  used  to  Initiate  a  new  in- 
stallation overseas  without  prior  notifica- 
tion to  the  Committees  on  Appropriations. 

Sbc.  hi.  None  of  the  funds  appropriated  In 
this  Act  may  be  obligated  for  architect  and 
engineer  contracts  estimated  by  the  Govern- 
ment to  exceed  SSOO.OOO  for  projects  to  be  ac- 
complished in  Japan  or  in  any  NATO  mem- 
ber country,  unless  such  contracts  are 
awarded  to  United  States  firms  or  United 
States  firms  in  joint  venture  with  ho«t  na- 
tion firms. 

Sbc.  112.  None  of  the  funds  appropriated  In 
this  Act  for  military  construction  in  the 
United  States  territories  and  possessions  in 
the  Pacific  and  on  Kwajaleln  Island  may  be 
used  to  award  any  contract  estimated  by  the 
Government  to  exceed  $1,000,000  to  a  foreign 
contractor:  Provided.  That  this  section  shall 


not  be  applicable  to  contract  awards  for 
which  the  lowest  responsive  and  responsible 
bid  of  a  United  States  contractor  exceeds  the 
lowest  responsive  and  responsible  bid  of  a 
foreign  contractor  by  greater  than  20  per 
centum. 

Sbc.  113.  The  Secretary  of  Defense  is  to  In- 
form the  Committees  on  Appropriations  and 
the  Committees  on  Armed  Services  of  the 
plans  and  scope  of  any  proposed  military  ex- 
ercise involving  United  States  personnel 
thirty  days  prior  to  its  occurring,  if  amounts 
expended  for  construction,  either  temporary 
or  permanent,  are  anticipated  to  exceed 
$100,000. 

(TRANSFER  OF  FUNDS) 

Sec.  114.  Unexpended  balances  in  the  Mili- 
tary Family  Housing  Management  Account 
established  pursuant  to  section  2831  of  title 
10.  United  States  Code,  as  well  as  any  addi- 
tional amounts  which  would  otherwise  be 
transferred  to  the  Military  Family  Housing 
Management  Account  during  fiscal  year  1992. 
shall  be  transferred  to  the  appropriations  for 
Family  Housing  provided  in  this  Act.  as  de- 
termined by  the  Secretary  of  Defense,  based 
on  the  sources  from  which  the  funds  were  de- 
rived, and  shall  be  available  for  the  same 
purposes,  and  for  the  same  time  period,  as 
the  appropriation  to  which  they  have  been 
transferred. 

Sec.  us.  Not  more  than  20  per  centum  of 
the  appropriations  in  this  Act  which  are  lim- 
ited for  obligation  during  the  current  fiscal 
year  shall  be  obligated  during  the  last  two 
months  of  the  fiscal  year. 

(TRANSFER  OF  FUNDS) 

Sec.  116.  Funds  appropriated  to  the  Depart- 
ment of  Defense  for  construction  in  prior 
years  are  hereby  made  available  for  con- 
struction authorized  for  each  such  military 
department  by  the  authorizations  enacted 
Into  law  during  the  first  session  of  the  One 
Hundred  Second  Congress. 

Sec.  117.  The  Secretary  of  Defense  is  to 
provide  the  Committees  on  Appropriations  of 
the  Senate  and  the  House  of  Representatives 
with  a  report  by  February  15,  1992.  contain- 
ing details  of  the  specific  actions  proposed  to 
be  taken  by  the  Department  of  Defense  dur- 
ing fiscal  year  1992  to  encourage  other  mem- 
ber nations  of  the  North  Atlantic  Treaty  Or- 
ganization and  Japan  and  Korea  to  assume  a 
greater  share  of  the  common  defense  burden 
of  such  nations  tJid  the  United  States. 

Sec.  118.  For  military  construction  or  fam- 
ily housing  projects  that  are  being  com- 
pleted with  funds  otherwise  expired  or  lapsed 
for  obligation,  expired  or  lapsed  funds  may 
be  used  to  pay  the  cost  of  associated  super- 
vision, inspection,  overhead,  engineering  and 
design  on  those  projects  and  on  subeequent 
claims,  if  any. 

Sec.  119.  Notwithstanding  any  other  provi- 
sion of  law,  any  funds  appropriated  to  a  mili- 
tary department  or  defense  agency  for  the 
construction  of  military  projects  may  be  ob- 
ligated for  a  military  construction  project  or 
contract,  or  for  any  portion  of  such  a  project 
or  contract,  at  any  time  before  the  end  of 
the  fourth  fiscal  year  after  the  fiscal  year  for 
which  funds  for  such  project  were  appro- 
priated if  the  funds  obligated  for  such 
project  (1)  are  obligated  from  funds  available 
for  military  construction  projects,  and  (2)  do 
not  exceed  the  amount  appropriated  for  such 
project,  plus  any  amount  by  which  the  cost 
of  such  project  is  Increased  pursuant  to  law. 

Sec.  120.  Of  the  funds  appropriated  in  this 
Act  for  Oi)eratlons  and  maintenance  of  Fam- 
ily Housing,  no  more  than  $15,000,000  nuy  be 
obligated  for  contract  cleaning  of  family 
housing  units. 
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Sbc.  121.  None  of  the  fUnds  appropriated  in 
this  Act  may  be  used  for  the  design,  con- 
struction, operation  or  maintenance  of  new 
family  housing  units  in  the  Republic  of 
Korea  in  connection  with  any  increase  In  ac- 
companied tours  after  June  6, 1968. 

(TRANBFKR  OF  FUNDS) 

Sbc.  122.  During  the  five  year  period  after 
appropriations  available  to  the  Department 
of  Defense  for  military  construction  and 
family  housing  operation  and  maintenance 
and  construction  have  expired  for  obligation, 
upon  a  determination  that  such  appropria- 
tions will  not  be  necessary  for  the  llQulda- 
tlon  of  ohligations  or  for  making  authorised 
adjustments  to  such  appropriations  for  obli- 
gations Incurred  during  the  period  of  avail- 
ability of  such  appropriations,  unobligated 
balances  of  such  appropriations  may  be 
transferred  into  the  appropriation  "Foreign 
Currency  Fluctuations,  Construction,  De- 
fense" to  be  merged  with  and  to  be  available 
for  the  same  time  period  and  for  the  same 
purposes  as  the  appropriation  to  which 
transferred:  Provided,  That  the  next  to  the 
last  proviso  of  section  121  of  the  Military 
Construction  Appropriations  Act,  1987,  (Pub- 
lic Law  99-500;  100  SUt.  1783-294  and  Public 
Law  99-591:  100  Stat.  3341-294)  is  hereby  re- 
pealed. 

Sec.  123.  None  of  the  funds  appropriated  in 
this  Act  for  planning  and  design  activities 
may  be  used  to  initiate  design  of  the  Penta- 
gon Annex. 

Sec.  124.  None  of  the  funds  appropriated  in 
this  Act,  except  those  necessary  to  exeroise 
construction  management  provisions  under 
section  2807  of  title  10,  United  States  Code, 
may  be  used  for  study,  planning,  design,  or 
arohitect  and  engineer  services  related  to 
the  relocation  of  Yongsan  Garrison,  Korea. 

Sec.  125.  Such  sums  as  may  be  necessary 
for  fiscal  year  1992  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  In  this  Act. 

Sec.  126.  Section  402  of  Public  Law  102-27 
(105  SUt.  155)  is  amended  by  Inserting  "(a)" 
preceding  "In",  by  inserting  "effective  No- 
vember 5.  1990"  after  "repealed",  and  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(b)  Effective  November  5,  1990,  chapter 
113A  of  Utle  18.  United  SUtes  Code,  is 
amended  to  read  as  if  section  132  of  Public 
Law  101-519  had  not  been  enacted.". 

This  Act  may  be  cited  as  the  "Military 
Construction  Appropriations  Act,  1992". 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll,  and  without  ob- 
jection, the  time  will  be  charged  to 
each  side  equally. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  to  proceed  for  5  minutes 
without  the  time  being  charged. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  BYRD.  Unless  we  are  ready  to  go 
on  military  construction,  I  would  like 
to  have  some  understanding 

The  PRESIDINO  OFFICER.  The  Sen- 
ate is  not  In  order. 

Mr.  BYRD.  Mr.  President.  I  would 
like  to  get  some  understanding,  if  we 
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can  at  this  time,  as  to  how  we  are 
going  to  proceed,  and  when,  and  on 
what,  because  there  is  the  grazing 
amendment  that  will  be  subject  to  a 
tabling  motion,  and  there  will  be  a  ta- 
bling motion. 

In  view  of  the  fact  that  Wednesday  is 
going  to  be  a  religious  holiday,  we  can- 
not have  any  rollcall  votes  that  day, 
and  I  had  agreed  to  putting  over  the 
grrazlng  fee  vote,  so  that  there  would  be 
a  vote  today  to  accommodate  Senator 
SIMPSON  and,  I  believe.  Senator  Wirth. 
I  would  like  to  have  some  understand- 
ing, if  we  can  get  it,  as  to  how  we  pro- 
ceed on  tomorrow,  or  the  rest  of  the 
day. 

I  hope  that  we  can  dispose  of  this 
grazing  fee  amendment  tomorrow.  But 
prior  to  that.  I  hope  that  we  can  dis- 
pose of  the  defense  appropriations  bill. 
Senator  LaUtenbero.  the  manager  of 
the  Appropriation  Subcommittee  on 
Transportation,  came  to  me  Wednesday 
and,  subsequently,  we  decided  we  can 
take  it  up  on  Wednesday.  If  we  can  fin- 
ish that  bill  tomorrow,  then  we  could 
have  a  vote  on  the  grazing  fee  and.  then 
put  this  bill,  my  bill,  the  Interior  ap- 
propriations bill,  over  until  Wednes- 
day, and  then  we  can  continue  on  it. 
and  any  votes  that  are  ordered,  we  can 
stack  them  until  Thursday. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  in  re- 
sponse to  the  inquiry  of  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  I  have  stated  pre- 
viously on  several  occasions  that  we 
hope  to  complete  action  on  the  trans- 
portation appropriations  bill  and  the 
military  construction  appropriations 
bill  this  week.  To  accommodate  the  in- 
terests of  all  of  the  Senators  con- 
cerned, it  was  agreed  that  today  would 
be  a  day  for  debate  on  the  grazing 
amendment,  but  that  there  would  not 
be  a  vote,  and  that  not  having  the  vote 
was  to  acconmiodate  Senator  Simpson 
and  Senator  Wirth.  both  of  whom  have 
an  interest  and  wanted  to  be  here  for 
that  vote. 

My  understanding,  initially,  was  that 
they  would  be  prepared  to  vote  at  any 
time  on  Tuesday.  I  am  now  advised 
that  there  is  a  request  for  additional 
debate  on  the  grrazlng  amendment  and. 
of  course,  any  Senator  has  a  right  to 
speak  at  any  time  for  as  long  as  he  or 
she  wishes.  I  had  previously  inquired  of 
the  Senator  f^om  Vermont  and  the  op- 
ponents of  that  amendment  as  to 
whether  it  would  be  possible  to  agree 
upon  a  time  certain  for  a  vote  on  a  ta- 
bling motion  tomorrow,  preceded  by  a 
specified  time  for  debate  that  would  be 
agreeable  to  all  concerned. 

What  I  had  hoped  to  propose— and  I 
am  now  req^ondlng  sooner  than  I  had 
intended  to,  but  in  answer  to  the  ques- 
tion of  the  Senator  flrom  West  Vir- 
ginla^ls  that  if  we  could  proceed  to 
the  transportation  appropriations  bill 
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and  then  set  a  time  certain  for  the  de- 
bate and  vote  on  the  grazing  amend- 
ment, to  occur  either  at  that  time  or 
upon  disposition  of  the  transportation 
matter,  whichever  first  occurs — that  is. 
if  we  set  it  for  a  time  in  the  late  after- 
noon, but  then  the  transportation  bill 
finishes  sooner,  that  we  could  perhaps 
move  It  up  some  or  perhaps  expand  the 
time  for  debate  to  give  opportunity  for 
everyone  to  have  their  say.  In  that 
way,  we  can  finish  the  grazing  amend- 
ment and  the  transportation  bill  to- 
morrow, if  that  were  agreeable  to  all 
Senators.  If  we  got  to  the  time  certain 
and  the  transportation  bill  had  not 
been  completed,  then  it  obviously 
would  be  set-aside  to  go  forward  and 
complete  action  on  the  grazing  amend- 
ment. 

Mr.  WALLOP.  Mr.  President,  if  the 
majority  leader  will  yield,  I  did  not 
know  quite  where  that  puts  the  grazing 
amendment  in  play.  It  is  clear  that, 
among  those  who  have  not  been  here 
and  debated  it  today,  although  there 
was  a  good  debate,  was  the  other  co- 
sponsor  of  the  bill.  Senator  Metzen- 
BAUM.  I  talked  with  Senator  Jeffords. 
and  although  this  seems  like  a  lot  of 
time,  it  seems  that  some  could  and 
would  be  yielded  back.  And  it  would  be 
our  suggestion  that  we  start  closing 
debate  on  that  at  the  hour  of  2  o'clock 
when  the  policy  lunches  are  finished, 
and  each  side  would  have  IV^  hours 
with  the  intention  of  yielding  some 
back.  As  I  understood  it  trom  a  con- 
versation with  Senator  JEFFORDS,  that 
would  be  acceptable  to  him. 

Mr.  MITCHELL.  I  think  that  would 
put  the  vote  at  a  time  too  late  for  some 
of  the  Senators  who  are  required,  for 
religrlous  reasons,  to  participate  in  reli- 
gious activities  tomorrow.  Might  I  sug- 
gest having  the  vote  not  later  than  4 
p.m..  which,  if  we  ended  the  caucuses 
at  2  and  had  debate  f^om  2  to  4.  if  that 
time  would  be  divided  in  such  form  as 
both  sides  could  agree,  then  we  could 
hopefully  try  to  finish  the  Transpor- 
tation bill  in  the  morning,  if  that  is 
possible.  We  can  start  at  9  and  try  to 
finish  that  bill.  If  we  cannot,  then  we 
cannot,  and  we  have  to  come  back  to  it 
at  a  later  time. 

Mr.  DOMENICI  addressed  the  Chair. 

Mr.  BYRD.  Mr.  President.  I  have  the 
floor. 

Mr.  DOMENICI.  Might  I  offer  an  ob- 
servation? 

Mr.  BYRD.  Yes. 

Mr.  DOMEa^ICI.  The  problem  is— not 
from  this  Senator's  standpoint,  be- 
cause I  was  privileged  to  find  some 
time  today.  We  did  not  waste  any  time, 
but  I  think,  leaving  me  out,  I  think 
there  are  eight  Senators  that  have  re- 
quested to  be  heard  in  opposition  to 
the  amendment.  I  do  not  know  how  to 
do  that.  Maybe  we  can  Just  stay  the 
hour  and  get  it  in. 

It  seems  not  enough  time  for  it. 

Mr.  MITCHELL.  Mr.  President.  I 
would  like  to  discuss  this  with  all  Sen- 


ators at  once.  I  now  suggest  the  ab- 
sence of  a  quorum. 

Mr.  BYRD.  I  do  not  yield  for  that 
purpose. 

Mr.  MITCHELL.  I  would  like  to  make 
a  suggestion  which  I  think  will  accom- 
modate this  and  expedite  it. 

Mr.  BYRD.  I  would  like  to  say  one 
thing  and  then  I  will  yield. 

It  seems  to  me  I  have  been  pretty 
magnanimous  agreeing  not  to  vote  on 
the  grazing  fee  tonight,  and  a  vote  can 
be  forced  on  that  at  any  time  by  a  ta- 
bling motion.  I  do  not  want  that  on  my 
bill.  But  because  Senator  Simpson 
wanted  to  vote  on  that  amendment  in 
particular  I  agreed  to  protect  him. 
After  I  did  that  I  found  that  Senator 
Wirth  also  wanted  some  protection.  I 
agreed  to  protect  Senator  Simpson,  but 
this  bill  I  have  to  manage  in  con- 
ference. It  seems  to  me  some  consider- 
ation ought  to  be  given  to  the  numager 
who  was  magnanimous  enough  to  avoid 
having  a  vote  on  the  grazing  fee  to  pro- 
tect a  Senator  on  that  side  of  the  aisle. 
I  did  not  know  anything  about  Senator 
Wirth  when  I  made  that  agreement. 

I  am  not  bound  to  wait  on  any  ta- 
bling motion  except  on  my  commit- 
ment not  to  do  it  tonight.  So,  I  think 
somebody  better  be  helping  us  to  work 
out  some  kind  of  agreement,  else  we  go 
on  that  bill  in  the  morning  and  I  will 
move  to  table  when  Senator  Simpson 
gets  back  here,  and  Senator  Metzen- 
BAUM  is  entitled  to  speak  as  he  was  tied 
up  all  day.  We  have  been  on  that 
amendment  5  hours  today.  I  do  not  now 
see  why  we  have  to  repeat  all  this  de- 
bate after  5  hours  on  it  today.  We  could 
have  the  vote  tonight  if  I  had  not  made 
the  agreement  not  te  vote  because  I 
could  move  to  table.  I  do  not  have  to 
wait  on  anybody  else.  I  want  to  accom- 
modate other  Senators,  and  I  tried  to 
accommodate  them,  and  have  accom- 
modated them. 

So.  may  I  ask  the  Republican  leader 
why  cannot  we  lay  down  the  Transpor- 
tation bill  tonight?  We  could  at  least 
get  some  debate  on  it  tonight  and  pos- 
sibly some  amendments.  Senator  Simp- 
son does  not  care  whether  we  have 
other  votes  or  not.  Just  that  particular 
vote  he  is  interested  in. 

Mr.  DOLE.  If  the  Senator  will  yield. 
I  indicated  earlier  we  have  an  objection 
to  going  to  the  Transportation  bill  to- 
night. That  happens  from  time  to  time. 
I  think  it  will  be  resolved  by  morning. 
But  it  has  already  been  said  publicly 
on  the  floor  there  would  be  objection  to 
taking  it  up  tonight.  So  I  think  we 
have  been  fair.  There  has  been  a  good 
spirit  of  accommodation.  We  finished  a 
very  important  bill  last  week  and  we 
are  going  to  finish  MilCon  here,  maybe 
it  will  be  finished  before  we  conclude 
this  colloquy.  But  in  any  event  we  cer- 
tainly want  to  accommodate  every- 
body, and  I  do  not  know  how  many 
amendments  there  are  on  the  Trans- 
portation bill  or  how  long  it  will  take. 
Maybe  it  will  not  take  long. 
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Mr.  BYRD.  It  will  probably  not  Uke 
Ions  on  the  amendments. 

Mr.  DOLE.  But.  is  it  necessary  to 
wait  until  afternoon  to  vote  on  the 
grazing  fee?  Can  we  not  have  that  de- 
bate in  the  morning? 

Mr.  BYRD.  The  problem  is  if  we  have 
it  in  the  morning  we  will  not  flnlsh  the 
Transportation  bill,  as  the  dlstin- 
grulshed  majority  leader  pointed  out. 
We  hoped  to  finish  that  because  of  the 
religrlous  holiday  on  Wednesday. 

Senator  Lautenbero  has  to  leave. 

I  yield. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  Is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  it  is 
obvious  we  are  trying  to  accommodate 
several  people  with  conflicting  inter- 
ests and  conflicting  schedules.  So  let 
me  make  a  suggestion  to  all  of  the  Sen- 
ators here,  that  in  order  to  permit  the 
full  debate  that  Senators  want  on  the 
grazing  amendment,  the  Senators  from 
New  Mexico  and  Wyoming  indicated  a 
number  of  Senators  still  want  to  speak 
on  it,  that  we  set  that  debate  for 
Wednesday  during  which  time  we  are 
not  going  to  have  any  rollcall  votes  be- 
cause of  the  religious  holiday.  There 
could  be  the  4  hours  that  the  Senator 
wanted  or  perhaps  even  more,  and  then 
have  the  vote  on  that  set  for  flrst  thing 
on  Thursday  morning.  Tomorrow  we 
could  take  up  Transportation  and  be 
able  to  spend  the  full  day  at  it. 

We  now  had  1  full  day  of  debate  on 
the  grazing  smiendment.  This  would 
permit  another  full  day  of  debate  on 
the  grazing  amendment  and  would  ac- 
commodate the  schedules  of  all  con- 
cerned and  give  everybody  the  time 
they  want  to  debate  this. 

Several  Senators  have  already  spo- 
ken, and  if  the  Senator  indicates  they 
want  4  or  5  hours  we  can  do  that  on 
Wednesday,  the  one  exception  being  we 
have  to  accommodate  Senator  Metzen- 
BAUM  to  permit  him  to  speak  in  the 
morning  because  he  will  not  be  here  on 
Wednesday,  and  he  was  not  able  to 
make  it  today.  That  way  we  could  take 
care  of  all  of  the  time  and  all  of  the 
Senators  without  slowing  up  the  busi- 
ness of  the  Senate. 

Mr.  BTRD.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  MITCHELL.  I  yield  to  the  distin- 
guished chairman. 

Mr.  BYRD.  That  is  agreeable  to  me.  I 
would  like  to  have  the  understanding, 
however,  between  ourselves  and  the 
two  leaders  that  on  Wednesday  if  other 
amendments  to  the  Interior  bill  were 


available  to  be  called  up  that  we  could 
call  them  up,  debate  them,  and  perhaps 
set  them  over  to  Thursday.  There  is  a 
rollcall  vote  added.  I  simply  want  an 
understanding  that  we  not  confine 
Wednesday  to  the  grazing  fee  amend- 
ment. 

Mr.  MITCHELL.  That  was  not  my  in- 
tention. My  intention  is  to  set  aside  a 
period  of  time  for  the  grazing  amend- 
ment and  also  permit  other  business  to 
occur.  If  we  are  fortunate  we  might  be 
able  to  conclude  action  on  the  entire 
measure  by  votes  on  Thursday  morn- 
ing. 

Mr.  NICKLES.  If  the  majority  leader 
will  yield  a  moment,  I  think  there  is  an 
interest  on  this  side  to  try  to  conclude 
debate  tomorrow.  And  I  think  the  Sen- 
ator's original  proposal  has  great 
merit.  And  he  was  talking  about  hav- 
ing a  vote  no  later  than  4  o'clock  to- 
morrow. I  think  that  is  in  this  Sen- 
ator's interest  and  in  the  interest  of 
the  chairman  of  the  Appropriations 
Conmiittee.  We  would  like  to  see  this 
issue  resolved  and  we  could  do  a  lot  of 
other  things.  I  think  we  could  work 
that  out. 

I  have  a  list  of  3  hours  of  requests, 
but  I  also  know  many  colleagues  on 
this  list  who  were  asking  for  30  or  20 
minutes  we  could  probably  get  down  to 
5  or  10  and  still  have  that  vote.  If  we 
can  have  2  hours  tomorrow,  we  should 
be  able  to  flnlsh  this  amendment  and 
not  waste  all  Wednesday  on  it. 

Mr.  DOMENICI.  I  agree.  I  believe 
Tuesday  is  better  than  Wednesday  with 
the  vote  on  Thursday. 

We  have  another  problem  with  that. 
We  have  to  check  with  someone  on  the 
Wednesday  and  Thursday  scenario.  I 
think  an  hour  each  on  each  side,  start- 
ing at  2  and  flnishing  at  4.  would  be 
sufflcient  on  our  side.  As  we  have  been 
talking,  and  as  the  distinguished  chair- 
man of  the  committee  said,  a  motion 
to  table  is  in  order  any  time,  and  if  we 
lose  the  motion  to  table  we  do  not 
know  where  the  bill  Is  going.  It  may  be 
a  long  discussion,  and  it  may  be  over 
with,  and  you  may  be  in  conference. 

We  want  to  be  helpful.  Some  of  us 
have  to  go  to  conference  with  the 
chairman.  We  do  not  want  this  amend- 
ment tagging  along.  We  want  to  go 
there  without  it.  We  want  to  do  our 
best.  I  believe  if  you  propose  2  hours 
equally  divided  starting  at  2,  the  vote 
on  it,  or  about  it,  to  occur  thereafter. 
I  think  you  would  have  no  objection 
trom  what  I  can  tell  here  on  this  side. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  again? 

Mr.  MITCHELL.  Yes,  I  certainly 
yield. 

Mr.  BYRD.  I  sense  that  Transpor- 
tation is  being  held  hostage  to  the 
grazing  fee  amendment.  I  would  like  to 
get  the  Transportation  bill  up  tomor- 
row for  reasons  already  stated.  It  is  my 
intention  to  vote  for  the  tabling  mo- 
tion at  the  moment.  That  is  my  Inten- 
tion. I  think  you  are  going  to  win.  So 


I  hope  I  am  incorrect  in  sensing  that 
the  Transportation  bill  is  being  held 
hostage  because  of  this  amendment. 

If  we  do  not  get  Transportation  fin- 
ished tomorrow,  it  will  not  get  finished 
until  Thursday  and  we  do  not  get  this 
bill— I  say  "this  bill"— we  do  not  get 
Interior  flnlshed  Thursday  anyhow,  no 
matter  which  bill. 

Mr.  LAUTENBERG.  Mr.  President, 
will  the  majority  leader  yield  for  an 
observation? 

Mr.  MITCHELL.  Yes,  certainly. 

Mr.  LAUTENBERO.  It  would  be  at  a 
fairly  substantial  personal  inconven- 
ience if  we  had  any  votes  after  3 
o'clock  tomorrow. 

This  has  been  a  long  debate.  Appar- 
ently, it  is  going  to  continue  tomor- 
row. Why  would  it  not  be  possible  to 
have  the  debate  cutoff  tomorrow  and 
have  the  vote  taken  at  a  time  certain 
Thursday  morning  with  no  further  de- 
bate? 

The  Transportation  bill  is  ready,  has 
been  ready,  to  come  up  tonight  if  we 
can  get  a  time  certain  for  the  debate 
on  the  Transportation  bill.  I  would  be 
pleased  to  enter  into  that  kind  of  a 
time  agreement  and,  let  us  say,  have 
that  start  at  9:15.  9:30,  and  end  at  2,  if 
that  would  be  acceptable  to  the  leader- 
ship, and  have  a  vote  at  that  time. 

I  do  not  know  of  any  controversial 
amendments.  It  is  possible  there  would 
be  and  we  would  have  to  take  them  up 
in  the  order  as  they  arise.  But  it  would 
be  a  terrible  personal  inconvenience  for 
me  on  this  particular  holiday  to  have 
any  vote  later  than  3  o'clock.  I  have  to 
get  up  to  New  Jersey.  I  hope  my  col- 
leagues would  understand  that  and 
would  cooperate. 

But  the  Transportation  bill,  if  we  can 
get  a  time  certain,  start  the  debate 
later  on  the  grazing  bill,  and  have  that 
vote  carry  over  until  the  next  time  the 
Senate  assembles  Thursday  morning. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MILITARY  CONSTRUCTION  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1992 

The  Senate  continued  with  consider- 
ation of  the  bill. 

Mr.  SASSER.  Mr.  President,  the 
military  construction  appropriations 
bill  that  we  are  taking  up  this  evening 
under  a  unanimous-consent  agreement 
was  reported  out  of  the  full  Appropria- 
tions Committee  last  Thursday.  Copies 
of  the  bill  and  report  have  been  avail- 
able for  Senators  to  review  for  several 
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days.  Because  of  the  crush  of  Senate 
business,  and  for  the  sake  of  time.  I 
will  briefly  summarize  the  work  of  the 
Military  Construction  Appropriations 
Subcommittee  on  this  military  con- 
struction bin. 

The  bill  recommended  by  the  full 
Committee  on  Appropriations  is  for 
S8,414,000,000.  This  is  under  the  Presi- 
dent's budget  request  by  S149.3  million. 
It  is  under  the  602(b)  congressional 
budget  allocation  by  $150  million.  It  Is 
below  the  House  tdlowance  by  $69.3  mil- 
lion. 

So,  Mr.  President,  a  case  can  be  made 
that  this  bill  has  been  reduced  some- 
what. 

We  have  brought  before  the  Senate  a 
bill  which  complies  with  the  national 
priorities  of  moderating  our  defense  ex- 
penditures in  light  of  world  events  and 
diminished,  I  might  say,  greatly  dimin- 
ished national  security  threat. 

I  would  also  point  out  that  the  mili- 
tary construction  investment  accounts 
of  this  bill  are  31  percent  below  the  fis- 
cal year  1985  level,  adjusted  for  infla- 
tion. Albeit  the  1985  level  was  the  high 
watermark,  it  still  is,  I  think,  a  con- 
venient reference  point. 

So  the  trend  is  clearly  in  the  right 
direction.  We  expect  to  see  this  trend 
continue  for  the  next  several  years. 

While  we  are  cutting  the  military 
construction  budget  and  carefully  scru- 
tinizing the  Department's  request,  we 
are  still  able  to  provide  the  Nation's 
military  and  their  families  with  ade- 
quate investments  in  a  quality  work- 
place and  community  facilities. 

I  would  point  out  that  many  base  clo- 
sure and  realignment  decisions  have 
not  yet  been  made  by  the  administra- 
tion. There  are  still  two  authorized 
base  closure  commissions  which  will 
meet  in  1993  and  1995. 

Base  closures  overseas  have  now 
begun,  but  it  is  far  from  clear  what  our 
overseas  base  structure  will  be  5  or  10 
years  from  now. 

The  administration  and  the  Congress 
will  most  likely  scrutinize  the  force 
structure  currently  planned  for  the  fu- 
ture. Such  a  review  is  necessary  in 
light  of  the  certain  crumbling  of  the 
Conununlst  conventional  threat,  which 
has  undergone  an  almost  total  dimin- 
ishing in  the  past  2  or  3  years. 

So  many  basic  decisions  regarding 
the  future  base  and  force  structure  of 
the  Nation's  military  remains  to  be 
made  in  future  years.  It  is  important, 
therefore,  that  we  continue  to  substan- 
tially moderate  our  new  capital  invest- 
ments until  we  have  a  better  idea  what 
bases  are  to  be  kept  open  and  which 
ones  are  to  be  closed. 

I  would  say  to  my  colleagues  that 
this  has  been  a  dlfflcult  year  to  draft 
military  construction  appropriations. 
The  subcommittee  had  a  record 
amount  of  add-on  requests,  over  SI  bil- 
lion. 

As  in  previous  years,  the  subcommit- 
tee has  altered  the  priorities  which  the 
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administration  has  assumed  in  the 
budget  request.  The  administration 
had  sought  large  increases  over  current 
levels  for  overseas  projects  and  for 
projects  for  the  active  services.  We 
have  made  substantial  reductions  in 
these  areas  while  we  have  restored 
many  of  the  cuts  which  were  sought  by 
the  administration  for  what  we  per- 
ceive here  in  the  Congress  to  be  the 
most  cost-effective  National  Guard  and 
Reserve  units.  I  would  point  out  that, 
because  of  budget  constraints,  we  were 
unable  to  provide  the  Guard  and  Re- 
serve with  the  level  of  resources  that 
we  feel  are  required  for  this  important 
element  of  our  force  structure. 

We  have  fully  funded  the  authorized 
levels  for  the  base  closure  account.  Al- 
most $1  billion  is  contained  in  the  bill 
for  base  closure  activities. 

If  anyone  ever  thought  closing  mili- 
tary bases  would  be  cheap.  I  think  they 
now  realize  they  are  living  in  a  dream 
world.  The  fact  is  that  the  Department 
of  Defense  has  failed  to  adequately  pro- 
gram sufflcient  funds  to  pay  for  the 
upfront  costs  of  base  closures.  So  in- 
creasingly we  are  going  to  see  the  cost 
of  base  closure  activities  crowding  out 
valid  investments  which  need  to  be 
made  in  the  remaining  base  structure 
of  the  Nation's  military. 

Over  time,  Mr.  President,  base  clo- 
sures will  save  money — no  question 
about  it — primarily  because  of  the  at- 
tendant personnel  reductions  which 
will  follow.  But  for  the  next  several 
years,  the  base  closure  costs  which  are 
funded  in  this  bill  will  continue  to  ab- 
sorb a  large  percentage  of  available  re- 
sources. 

We  have  increased  the  base  closure 
accounts  funded  in  this  bill  by  S238  mil- 
lion. 

Mr.  President,  we  have  increased  the 
base  closure  accounts  fanded  in  this 
bill  by  $238  million.  These  funds  are 
speciflcally  provided  to  allow  for  the 
acceleration  of  the  environmental  res- 
toration of  closed  military  bases.  I  be- 
lieve that  environmental  restoration 
should  be  afforded  a  high  priority  in 
the  base  closure  process. 

Those  Senators  with  bases  being 
closed  know  very  well  the  dire  eco- 
nomic impact  base  closures  will  have 
in  many  locations.  But  if  bases  are  to 
be  closed,  and  we  all  know  in  our 
hearts  that  they  must  be.  the  Federal 
Government  has  a  responsibility  to  as- 
sist those  local  communities  which 
will  be  severely  impacted  by  the  loss  of 
military  personnel. 

The  committee  believes  that  closed 
military  bases  should  be  made  avail- 
able for  local  conmiunlty  development 
where  possible  as  quickly  as  possible.  If 
the  economic  impact  of  base  closures  is 
to  be  minimized,  bases  must  be  made 
available  for  alternative  uses  as  soon 
as  possible.  For  this  to  occur,  closed 
bases  must  be  cleaned  up  and  made  en- 
vironmentally sound.  The  committee 
has  added  funds  to  allow  for  the  accel- 


eration of  environmental  cleanup  ac- 
tivities and  we  urge  the  Department  to 
request  adequate  amounts  in  future 
years. 

Before  I  jrleld  the  floor,  Mr.  Presi- 
dent. I  would  like  to  take  a  few  min- 
utes to  talk  about  the  NATO  Inftu- 
structure  Program. 

The  committee  has  provided  S254.4 
million  for  NATO  and  for  the  NATO 
military  construction  program.  This 
amoimt  is  $95.6  million  over  the  House 
allowance  and  is  $61.7  million  over  the 
flscal  year  1991  amount. 

Mr.  President,  the  provision  of  such  a 
large  amount  for  NATO  during  the  dra- 
matic changes  occurring  in  Europe 
may  seem  to  be  out  of  sync  with  the 
times.  But  it  is  our  opinion  that  that  is 
not  the  case. 

We  have  cut  $104.4  million  trom  the 
request  for  NATO.  However,  even  with 
this  large  cut,  we  are  still  agreeing  to 
provide  a  quarter  of  a  billion  dollars 
for  the  NATO  Infrastructure  Program. 

Mr.  President,  NATO  has  done  a  su- 
perb job  of  keeping  the  peace  for  45 
years.  I  believe  that  the  existence  of 
NATO  has  helped  to  bring  about  the 
monumental  changes  we  are  now  wit- 
nessing in  the  former  Elastem  bloc. 
And  there  is  no  question  in  my  mind. 
NATO  should  remain  a  viable  though 
perhaps  changed,  institution. 

The  subconunlttee  has  reviewed  the 
future  plans  for  the  NATO  Infi-astruc- 
ture  Program  and  is  satisfled  that  the 
funds  we  are  providing  can  be  validated 
to  meet  speciflc  requirements. 

The  NATO  Inft-astructure  Program  Is 
changing  certainly.  As  force  structures 
decline  in  Europe,  in  both  the  East  and 
the  West,  facilities  necessary  to  mon- 
itor and  verify  force  reductions  will  be 
necessary.  The  NATO  Infrastructure 
Program  will  play  an  important  role  in 
monitoring  this  force  reduction  pro- 
gram. 

In  addition,  Mr.  President,  an  in- 
creasing share  of  the  NATO  Infrastruc- 
ture Program  must  be  directed  toward 
the  construction  of  embarkation  facili- 
ties inside  the  United  States.  As  we 
draw  down  our  forces  based  in  Europe, 
we  must  improve  our  ability  to  project 
military  power  firom  the  United  States. 
NATO  must  help  build  embarkation 
sites  for  those  Army,  Navy  and  Air 
Force  units  inside  the  United  States 
which  will  be  designated  to  a  future 
role  in  a  European  theater. 

I  have  met  with  our  NATO  com- 
mander. Gen.  Jack  Galvln.  He  is.  in  my 
view,  probably  the  most  efifective  mili- 
tary leader  on  active  duty  today.  Cer- 
tainly one  of  the  most  effective.  I  have 
the  highest  regard  for  G«neral  Galvln's 
professional  abilities.  He  has  distin- 
guished himself  in  the  military  service 
over  many  years.  He  has  a  difficult  Job 
before  him.  But  these  funds  we  are  pro- 
viding today  should  help  provide  Gen- 
eral Galvln  with  the  tools  he  needs  to 
maintain  the  U.S.  role  in  a  changing 
NATO  Institution. 
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There  Is  one  lasue  on  which  I  must 
regretfully  and  respectfully  disagree 
with  General  Galvln,  for  whom  I  have 
the  highest  personal  and  professional 
regard,  and  with  some  of  our  leaders  in 
the  administration.  That  Is  the  Issue  of 
building  a  new  Air  Force  base  In  Italy. 

There  are  no  funds  In  this  bill  to  con- 
tinue with  the  construction  of  a  new 
Air  Force  base  at  Crotone.  Italy,  for 
the  40l8t  Tactical  Fighter  Wing.  We 
have  reduced  the  NATO  infrastructure 
account  by  J60  million,  which  would 
have  been  the  U.S.  share  during  nscal 
year  1992. 

It  Is  my  view,  and  the  view  of  the  Ap- 
propriations Committee.  Crotone  is  an 
extravagance  given  the  events  which 
have  taken  place  in  the  world  and  the 
diminished  threats  faced  by  NATO  and 
the  United  States.  The  simple  fact  is 
that  we  do  not  need  a  new  full  service 
air  base  at  Crotone  to  respond  to  mili- 
tary threats  in  Europe  or  in  the  Middle 
East  or  the  Mediterranean  region. 

The  401st  was  deployed  effectively  in 
the  Persian  Oulf  and  did  not  need  a 
Crotone  base  to  get  there.  In  fact,  the 
first  aircraft  we  sent  to  the  region  were 
trom  Langley  Air  Force  Base  in  Vir- 
ginia. And  those  aircraft  arrived  In 
Saudi  Arabia  in  14  hours  trom  the  time 
the  order  was  given.  So  it  is  just  not  a 
likely  scenario  that  we  will  ever  deploy 
the  40l8t  as  a  spearhead  from  Crotone 
or  any  other  European  base.  We  will 
first  send  aircraft  based  in  the  United 
States  to  deal  with  any  future  contin- 
gency Just  as  we  did  in  the  gulf  war. 

So  Crotone  is  not  needed  as  a  full 
time,  full  service  Air  Force  base.  We 
simply  have  other  viable  options  to 
meet  our  legitimate  security  concerns 
In  the  area. 

Mr.  President.  NATO  has  already 
conunltted  more  than  $150  million  for 
Crotone  base  construction  which  is  suf- 
ficient to  build  a  bare  bones  base  capa- 
ble of  supporting  periodically  deployed 
rotational  aircraft. 

If  we  need  a  presence  in  Italy,  that 
should  be  the  NATO  presence.  After 
several  years  of  involvement  in  the 
Crotone  issue,  I  think  we  can  legiti- 
mately meet  our  commitment  to  NATO 
and  to  the  Italians  with  such  a 
barebones  base.  In  all  fairness.  I  will 
state  that  the  administration  has 
agreed  to  reduce  certain  elements  of 
the  cost  of  Crotone  construction.  But 
the  administration  still  envisions  a 
full-time  base  with  6.500  American  per- 
sonnel and  dependents  and  48  F-16  air- 
craft. The  most  recent  plan  provided 
the  committee  requires  that  the  Treas- 
ury of  the  United  States  provide  at 
leaat  S188.5  million  as  the  U.S.  share, 
and  that  does  not  count  the  potential 
expenditure  of  another  $80  to  $100  mil- 
lion for  military  housing. 

Mr.  President,  while  we  are  appro- 
priating $970  million  to  close  bases  here 
in  the  continental  United  States,  it  is 
difficult  to  Justify  opening  an  expen- 
sive new  base  In  Italy. 


Mr.  President.  I  know  this  position  is 
strongly  opposed  by  the  administra- 
tion, but  our  Appropriations  Commit- 
tee simply  does  not  agree  with  the  Pen- 
tagon and  State  Department,  which  ap- 
parently believe  we  can  accomplish  a 
bullddown  by  building  up.  Perhaps  a 
case  can  be  made  for  that,  but  I  am  not 
convinced. 

Mr.  President,  that  concludes  my  re- 
marks. Before  I  yield.  I  thank  our  new 
ranking  minority  Member,  the  junior 
Senator  from  Texas  [Mr.  Gramm].  He 
has  been  a  very  active  member  of  the 
subconunlttee.  His  counsel  has  been 
valuable,  and  I  look  forward  to  con- 
tinuing to  work  with  him  In  future 
years. 

I  also  might  take  this  opportunity  to 
announce  that  the  very  able  minority 
staff  director  of  the  subcommittee,  Mr. 
Rick  Pierce,  haa  announced  he  is  leav- 
ing the  committee  to  move  to  Texas,  so 
the  Senate  is  losing  a  very  valuable 
staff  member.  He  served  in  good  times 
and  bad  as  majority  or  minority  clerk 
of  the  subcommittee  for  13  years.  His 
expertise  has  been  of  value  to  both 
sides  of  the  aisle.  Rick  Pierce  will  be 
missed  on  our  Senate  staff  and  we  wish 
him  the  very  best  in  his  endeavors. 

Mr.  President,  I  see  the  distinguished 
ranking  Member  is  on  his  feet.  I  yield 
to  him  at  this  time. 

Mr.  GRAMM.  Mr.  President,  let  me 
thank  our  chairman  for  his  outstand- 
ing work  on  a  very  difficult  bill.  As  we 
begin  the  process  of  beating  swords 
into  plowshares,  I  think  this  is  a  good 
start.  It  is  a  tough  bill.  It  is  a  bill  that 
recognizes  that  we  are,  first,  beginning 
a  massive  builddown,  second,  that  we 
incur  costs  in  closing  military  bases 
and,  third,  that  our  basic  mission  and 
force  projection  needs  have  changed  as 
we  move  troops  ba^k  home.  This  is 
only  the  first  of.  I  suspect,  many  bills 
that  will  be  difficult  to  write.  I  think  it 
is  a  good  start.  I  congratulate  the 
chaiOnan  for  it. 

Mr.  President.  I  Join  our  distin- 
guished chairman  in  commending  Rick 
Pierce,  who  has  done  an  outstanding 
job.  I  have  learned  a  lot  fix>m  him.  I 
have  enjoyed  working  with  him.  I  hope 
he  is  taking  a  lot  of  money  to  Texas 
with  him  to  invest  in  our  economy. 

Finally,  Mr.  President,  let  me  say 
that  under  the  unanimous-consent  re- 
quest there  are  only  three  amendments 
In  order.  They  are  all  acceptable.  I  sup- 
port all  of  them.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  May  the 
Chair  state  there  are  18  minutes  smd  33 
seconds  under  the  control  of  the  Sen- 
ator ft-om  Texas  and  3  minutes  and  44 
seconds  under  the  control  of  the  Sen- 
ator from  Tennessee. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
In  support  of  the  fiscal  year  1992  mili- 
tary construction  appropriations  bill 
now  iwndlng  before  the  Senate. 

I  coRunend  the  distinguished  chair- 
man and  ranking  member  of  the  sub- 
committee.     Senators     Sasser     and 


Gramm.  for  reporting  a  military  con- 
struction appropriations  bill  that  ad- 
vances the  modernization  of  the  Na- 
tion's defense  infrtistructure  and  pro- 
motes the  well-being  of  our  military 
personnel. 

Mr.  President,  the  bill  as  reported  by 
the  Senate  Appropriations  Committee 
provides  $8.4  billion  in  budget  author- 
ity and  $2.8  billion  In  new  outlays  for 
military  construction  and  family  hous- 
ing activities  in  fiscal  year  1992.  When 
outlays  fl-om  prior  year  budget  author- 
ity are  taken  in  account,  the  bill  totals 
$8.4  billion  In  budget  authority  and  $8.3 
billion  In  outlays  for  these  programs  In 
fiscal  year  1992.  I  congratulate  the 
chairman  and  ranking  member  for  re- 
porting a  bill  that  Is  under  Its  section 
602(b)  allocation. 

I  would  like  to  take  a  moment  to  rec- 
ognize several  Important  projects  of  in- 
terest to  New  Mexico.  This  bill  pro- 
vides $110.7  million  for  military  con- 
struction In  New  Mexico.  $72.6  million 
of  the  total  is  targeted  to  the  reloca- 
Uon  of  the  F-117  Stealth  fighter  to 
Holloman  Air  Force  Base  fl^m 
Tonopah.  NV.  The  second  largest 
project  for  New  Mexico  Is  $20  million 
for  phase  II  construction  of  the  large 
blast  thermal  simulator  at  the  White 
Sands  Missile  Range.  This  appropria- 
tion will  essentially  complete  con- 
struction of  this  project. 

In  closing.  I  would  like  to  thank  the 
subcommittee  for  Its  endorsement  of 
military  construction  projects  In  New 
Mexico.  I  urge  my  colleagues  to  sup- 
port the  bill. 

HEALTH  NEEDS  OF  THE  MIUTARY 

Mr.  SANFORD.  Mr.  President,  It  haa 
become  quite  evident  that  there  is  a 
compelling  need  to  reassess  the  needs, 
mission,  and  structure  of  our  military. 
The  extreme  budget  constraints,  the 
changing  nature  of  the  threat  to  our 
national  security,  and  the  ever  press- 
ing need  for  addressing  our  domestic 
problems  are  all  vital  factors  compel- 
ling us  to  reshape  this  Nation's  defense 
establishment  into  the  2l8t  century. 

It  should  be  noted  that  after  selected 
bases  are  closed,  budgets  are  cut.  and 
troop  reductions  are  made,  the  United 
States  will  still  maintain  one  of  the 
largest  military  forces  in  the  world. 
With  that  will  come  a  continued  need 
to  provide  for  our  military  personnel, 
their  dependents,  and  our  military  re- 
tirees. Congressional  committees  have 
acted  with  grreat  deliberation  in  deter- 
mining what  the  key  elements  are  that 
will  keep  our  defense  Infrastructure  in 
prime  condition.  One  of  the  most  im- 
portant parts  of  that  Infl-astructure  Is 
the  health  care  system  of  the  military. 

The  chairman  of  the  Appropriations 
Military  Construction  Subcommittee, 
Senator  Sasser  has  acted  with  great 
foresight  and  great  concern  for  our 
military  with  that  subcommittee's 
most  recent  bill.  He  has  taken  into  ac- 
count all  of  the  factors  I  mentioned 
earlier  that  are  key  components  in  re- 
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shaping  our  military.  Included  in  this 
year's  military  construction  budget  are 
funds  for  construction  of  a  new  medical 
center  at  Fort  Bragg  that  would  re- 
place Womack  Army  Hospital.  The  cur- 
rent facility  will  not  be  able  to  meet 
the  future  needs  of  the  Fort  Bragg 
area. 

Fort  Bragg  Itself  Is  already  one  of 
the  largest  military  installations  in 
the  world.  Because  of  the  Base  Closure 
Commission  recommendations,  it  will 
Increase  in  size  as  troops  from  closed 
domestic  bases  are  relocated  there.  The 
staff  and  services  of  Letterman  Army 
Medical  Center  will  be  placed  at 
Womack  burdening  an  already  heavily 
used  facility.  Also,  thousands  of  troops 
relocated  from  Europe  will  also  be  sta- 
tioned at  Fort  Bragg.  Let  us  not  forget 
that  with  these  thousands  of  troops 
come  thousands  of  dependents  that  are 
entitled  to  the  care  of  the  military 
medical  system. 

The  new  facility  would  be  of  mutual 
benefit  to  the  civilian  and  military 
medical  academic  world.  North  Caro- 
lina has  four  outstanding  medical 
teaching  centers  easily  accessible  from 
Fort  Bragg.  The  University  of  North 
Carolina  at  Chapel  Hill,  Duke  Univer- 
sity In  Durham,  E^t  Carolina  in 
Greenville,  and  Wake  Forest  Univer- 
sity In  Winston-Salem  will  be  able  to 
contribute  toward  making  Womack  a 
first-rate  military  medical  center  and 
certainly  one  of  the  premiere  medical 
centers  in  the  Nation.  Providing  the 
best  education  and  training  for  mili- 
tary medical  professionals  assists  both 
In  their  recruitment  and  retention. 

Mr.  President,  I  would  like  to  again 
commend  the  work  of  the  Military 
Construction  Subcommittee  and  its 
chairman.  Projects  like  that  of  the 
Womack  Army  Medical  Center  are  not 
Just  important  to  the  local  areas  in 
which  they  are  located,  but  Important 
to  the  entire  medical  system  of  the 
military.  Of  the  utmost  Importance, 
however.  Is  how  essential  such  facili- 
ties are  to  the  men  and  women  of  our 
armed  services,  their  families,  and  our 
military  retirees.  As  the  world  changes 
and  budgets  get  smaller,  we  must  al- 
ways put  them  first. 

Mr.  SASSER.  Mr.  President,  I  see  the 
distinguished  minority  leader. 

Mr.  DOLE.  My  amendment  is  one  of 
those  that  has  been  agreed  to.  I  Just 
wonder  if  I  might  offer  it. 

Mr.  SASSER.  Mr.  President,  may  I 
Inquire  how  much  time  I  have  remain- 
ing? I 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes.  44  seconds. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  we  have  an  addi- 
tional 10  minutes,  or  perhaps  15  min- 
utes equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  It  is 
so  ordered. 
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AMENDMENT  NO.  11« 

Mr.  SASSER.  Mr.  President,  the 
unanimous-consent  agreement  calls  for 
three  amendments  to  be  in  order. 

I  send  an  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  trom  Tennessee,  Mr.  Sasser, 
for  Mr.  Sarbanes  (for  himself  and  Ms.  Mi- 
KULSKI)  proposes  an  amendment  numbered 
1140. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill  insert  the  following: 
Sec.  (a)  Notwithstanding^  any  other  provi- 
sion of  law,  the  Secretary  of  the  Army  shall 
transfer,  no  later  than  September  30.  1992. 
and  without  reimbursement,  to  the  Sec- 
retary of  the  Interior  the  real  property.  In- 
cluding Improvements  thereon,  consisting  of 
500  acres  located  generally  adjacent  to  7,600 
acres  transferred  by  Section  126  of  Public 
Law  101-519.  The  transferred  property  shall 
not  include  a  landfill  and  a  sewage  pumping 
station  that  are  associated  with  the  oper- 
ation of  Fort  Meade.  Maryland. 

(b)  The  Secretary  of  the  Interior  shall  ad- 
minister the  property  transferred  pursuant 
to  subsection  (a)  as  a  part  of  the  Patuxent 
Wildlife  Research  Center  and  in  a  manner 
consistent  with  wildlife  conservation  pur- 
poses and  shall  provide  for  the  continued  use 
of  the  property  by  Federal  agencies,  includ- 
ing the  Dei>artment  of  Defense,  to  the  extent 
that  such  agencies  are  using  It  on  the  date  of 
the  enactment  of  this  Act. 

(c)  The  Secretary  of  the  Interior  may  not 
convey,  lease,  transfer,  declare  excess  or  sur- 
plus, or  otherwise  dispose  of  any  portion  of 
the  property  transferred  pursuant  to  sub- 
section (a)  unless  approved  by  law.  The  Sec- 
retary of  the  Interior  may  enter  into  cooper- 
ative agreements  and  issue  special  use  i>er- 
mlts  for  historic  uses  of  the  500  acres  pro- 
vided that  they  are  consistent  with  all  laws 
pertaining  to  wildlife  refuges. 

(d)  the  description  of  the  property  to  be 
transferred  under  this  section  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Direc- 
tor of  the  United  SUtes  Fish  and  Wildlife 
Service  within  the  Department  of  the  Inte- 
rior, after  consultation  with  the  Department 
of  the  Army. 

Mr.  SARBANES.  Mr.  President,  on 
behalf  of  Senator  Mikulski  and  myself, 
I  am  pleased  to  offer  an  amendment  to 
transfer  500  acres  at  Fort  George  G. 
Meade  to  the  Fish  and  Wildlife  Service. 

Under  the  provisions  of  this  amend- 
ment, the  acreage  will  be  added  to  the 
Patuxent  Wildlife  Research  Center. 
This  will  complete  a  process  begun  last 
year  when  Congress  approved  the 
trajisfer  of  7,600  acres  to  the  Patuxent 
Center. 

Mr.  President,  this  Issue  properly 
falls  within  the  jurisdiction  of  the 
Armed  Services  Committee.  I  want  to 
thank  my  colleague  from  Georgia.  Sen- 
ator NUNN.  for  allowing  us  to  proceed 
today  with  this  amendment  that  is  of 
great  Importance  to  the  State  of  Mary- 
land. 


It  Is  my  understanding  that  the 
Armed  Services  Conference  Committee 
will  discuss  this  Issue  during  Its  subse- 
quent proceedings. 

Mr.  President,  my  amendment  is  con- 
sistent with  the  provisions  of  the  John- 
ston-Breaux  amendment  that  was 
adopted  during  consideration  of  the  au- 
thorization bill.  During  the  last  2 
years,  the  local  community  has  united 
against  development  of  this  parcel.  A 
Fort  Meade  Coordinating  Council  was 
formed  with  representatives  of  local 
elected  officials.  State  officials,  busi- 
nesses, local  citizens  organizations,  the 
National  Security  Agency,  and  other 
Interested  parties.  As  an  ex-officlo 
member  of  the  council,  I  can  tell  you 
that  the  group  voted  unanimously  to 
support  a  transfer  to  the  Patuxent  Cen- 
ter. 

Today  we  have  an  opportunity  to  en- 
sure that  the  community's  wishes  be- 
come a  reality.  I  urge  my  colleagues  to 
adopt  this  amendment. 

I  want  to  thank  my  good  friend,  the 
Senator  trom  Tennessee,  for  his  assist- 
ance on  this  Issue.  I  appreciate  his  ef- 
forts and  thank  him  for  his  cooperation 
In  seeing  this  Important  land  transfer 
enacted. 

Ms.  MIKULSKI.  Mr.  President,  the 
amendment  which  Senator  Sarbanes 
and  I  are  offering  here  tonight  Is  a  non- 
controversial  one.  Last  year  the  Con- 
gress approved  transfer  of  7,600  acres  of 
surplus  property  at  the  Fort  Meade 
Army  Base  to  the  Fish  and  Wildlife 
Service  to  provide  additional  acreage 
to  the  Patuxent  River  Wildlife  Center. 
This  amendment  transfers  an  addi- 
tional 500  acres  which  were  not  In- 
cluded In  last  year's  legislation. 

The  base  closing  process  requires 
that  the  local  community  decide  how 
to  dispose  of  excess  property,  and  that 
procedure  has  been  carried  out  In  this 
case.  Approval  of  transfer  should  prop- 
erly be  Included  In  the  authorization 
bill,  however,  and  I  wish  to  acknowl- 
edge that  Including  such  a  transfer  in 
this  appropriations  bill  is  not  the  ap- 
propriate procedure.  In  view  of  the 
delay  In  the  consideration  of  this 
year's  authorization  bill,  though,  the 
authorizing  committee  has  agreed  not 
to  object  in  this  particular  case. 

Mr.  SASSER.  Mr.  President,  the 
amendment  by  the  Senators  f^m 
Maryland  simply  provides  for  a  land 
transfer  at  Fort  Meade,  MD.  It  Is  simi- 
lar to  language  Included  in  the  Mili- 
tary Construction  Act  last  year.  It  is 
an  authorization  Issue.  I  understand 
the  authors  will  be  working  to  get  this 
matter  before  the  authorization  con- 
ference. It  is  my  understanding  this 
amendment  has  been  cleared  on  both 
sides. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1140)  was  agreed 
to. 
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Mr.  SASSER.  I  move  to  reconsider 
the  vote. 

Mr.  OARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SASSER.  Mr.  President,  I  see  the 
distinguished  minority  leader  on  the 
floor.  I  jrleld  to  him  at  this  juncture. 

AMENDMENT  NO.  1141 

(Porpoae:  Add  funda  for  military  construc- 
tion. Air  Force  and  Air  Force  family  hous- 
ing) 
Mr.  DOLE.  Mr.  President.  I  send  an 

amendment  to  the  desk  on  behalf  of 

myself  and   Senator   Kassebaum   and 

ask  for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  (Tom  Kansas,  Mr.  Dole,  for 

himself  and  Mrs.  Kassebaum,  proposes  an 

amendment  numbered  1141. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pae:e  3,  line  25,  strike  the  number  and 
insert  in  lieu  thereof  S867. 570.000. 

On  pagre  4,  line  2,  strike  the  number  and  in- 
sert In  lieu  thereof  165.200,000. 

On  pace  9,  line  2,  strike  the  number  and  in- 
sert In  lieu  thereof  SI63.883.000. 

On  page  9.  line  4.  strike  S978.963.000  and  In- 
sert In  lieu  thereof  S991 .283.000. 

Mr.  DOLE.  Mr.  President,  as  our  Na- 
tion knows  well,  in  April  of  this  year, 
storms  and  tornadoes  ripped  through 
the  Midwest,  causing  devastation 
throughout  a  three-State  area. 

Nowhere  was  this  destruction  more 
severe  than  in  Kansas.  But  with  the 
help  of  the  Federal  Emergency  Man- 
agement Administration,  and  other 
Federal  agencies,  the  people  of  Kansas, 
as  is  their  heritage,  pulled  themselves 
out  of  the  rubble  of  their  homes  and 
businesses,  to  rebuild  and  to  start  over 
again.  I  am  proud  to  state  that  the  ef- 
forts of  the  people  of  Kansas  rapidly 
moving  to  completion.  We  in  Congress 
must  now  provide  the  necessary  funds 
to  reestablish  the  Federal  facilities 
that  also  were  devastated  by  that 
storm.  Accordingly,  I  submit  for  con- 
sideration a  package  for  the  rebuilding 
of  the  vital  facilities  for  the  families  of 
McConnell  Air  Base. 

McConnell  Air  Base,  one  of  our  Na- 
tion's major  strategic  air  command 
bases  located  in  Wichita,  was  badly 
damaged  in  the  storm.  Although  the 
aircraft  of  our  Nation's  strategic  traid 
were  protected,  the  base  Itself  was  hit 
hard.  The  damage  wrought  fi-om  the 
storm  has  left  thousands  of  Air  Force 
families  without  schools  for  the  chil- 
dren, a  fully  operating  based  hospital, 
and  for  many,  homes. 

This  amendment  will  provide  S55.28 
million  to  rebuild  these  vital  neces- 
sities for  McConnell;  S42.98  million  of 
these  funds  will  be  allocated  to  rebuild 


the  hospital,  schools  and  support  facili- 
ties that  were  damaged  or  destroyed  in 
the  storm,  and  S12.3  million  will  go  to 
the  construction  of  family  housing. 
These  construction  projects  will  ensure 
that  the  families  of  those  that  protect 
this  Nation  will  once  again  have  the 
basic  necessities  of  health,  education 
and  housing. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
TEKBERO).  The  Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  the 
amendment  of  the  Senator  fl-om  Kan- 
sas is,  as  he  has  stated,  to  provide 
funding  requested  by  the  administra- 
tion for  the  urgent  supplemental.  Mr. 
President,  because  of  the  uncertainty 
of  the  supplemental  and  the  clear  need 
to  clean  up  the  damage,  certainly  it 
would  be  in  order  to  accept  this  amend- 
ment. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1141)  was  agreed 
to. 

Mr.  SASSER.  I  move  to  reconsider 
the  vote. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1143 

Mr.  GARN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  UUh  [Mr.  Garn]  pro- 
poses an  amendment  numbered  1142. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert: 

Sec.  (a)  The  Secretary  of  the  Army  shall 
carry  out  such  repairs  and  take  such  other 
preservation  and  maintenance  actions  as  are 
necessary  to  ensure  that  all  real  property  at 
Fort  Douglas,  Utah  (including  buildings  and 
other  Improvements)  that  has  been  conveyed 
or  is  to  be  conveyed  pursuant  to  section  130 
of  the  Military  Construction  Appropriations 
Act,  1991,  (Public  Law  101-519;  104  Stat.  2248) 
Is  free  from  natural  gas  leaks  and  other  safe- 
ty-threatening defects.  In  carrying  out  this 
subsection,  the  Secretary  shall  conduct  a 
natural  gas  survey  of  the  property. 

(b)  In  the  case  of  property  referred  to  in 
subsection  (a)  that  Is  listed  on  the  National 
Register  of  Historic  Places,  the  Secretary— 

(1)  shall  carry  out  a  structural  engineering 
survey  of  the  property;  and 

(2)  in  addition  to  carrying  out  the  repairs 
and  taking  the  other  actions  required  by 
subsection  (a),  shall  repair  and  restore  such 
property  in  a  manner  and  to  an  extent  speci- 
fied by  the  Secretary  of  the  Interior  that  Is 
consistent  with  the  historic  preservation 
laws  (Including  regtilations)  referred  to  in 


September  16,  1991 

section  130(c)(2)  of  the  Military  Construction 
Appropriations  Act.  1991. 

(cMD  The  Secretary  of  the  Army,  after 
consulting  with  the  Governor  of  Utah  re- 
garding the  condition  of  the  property  re- 
ferred to  in  subsection  (a),  shall  certify  to 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives 
that  the  repairs  and  preservation  and  main- 
tenance actions  required  by  subsection  (a) 
have  been  completed. 

(2)  The  Secretary  of  the  Army  and  the  Sec- 
retary of  the  Interior  shall  Jointly  certify  to 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives 
that  the  repairs  and  restoration  of  such 
property  has  been  carried  out  in  accordance 
with  the  requirements  of  subsection  (b). 

(d)  The  Secretary  of  the  Army  shall  com- 
plete all  actions  required  by  this  section  not 
later  than  September  30.  1992. 

Mr.  GARN.  Mr.  President,  this 
amendment  would  require  the  Depart- 
ment of  the  Army  to  fund  neglected  op- 
erations and  maintenance  functions  at 
Fort  Douglas,  UT.  Fort  Douglas  will  be 
one  of  the  first  bases  closed  of  those 
bases  listed  on  the  first  base  closure 
list  passed  by  Congress  in  1989.  Last 
year.  Congress  passed  a  law  to  retain 
the  Army  Reserve  activity  at  Fort 
Douglas  and  transfer  approximately  55 
acres  of  the  119-acre  area  of  Fort  Doug- 
las property  to  the  University  of  Utah. 
The  transfer  is  scheduled  to  occur  on 
November  5,  1991. 

The  legislation  requires  that  in  lieu 
of  payment  for  the  property,  the  Uni- 
versity of  Utah  will  relinquish  its  legal 
right  to  withdraw  approximately  4,200 
additional  acres  of  land.  Earlier  acts 
granted  the  university  the  right  to  se- 
lect thousands  of  acres  of  Federal  land 
for  the  use  of  higher  education. 

I  have  been  concerned  that  since  the 
Congress  passed  legislation  last  fall, 
the  Army  has  neglected  repairs.  This 
Includes  repairs  which  directly  affect 
the  health  and  safety  of  those  who  live 
and  work  at  Fort  Douglas. 

For  example,  the  Army  has  refused 
to  conduct  a  natural  gas  survey  to 
check  for  leaks.  These  checks  are  rou- 
tinely done  for  maintenance  purposes. 
Even  though  natural  gas  surveys  are 
inexpensive  and  relatively  easy  to  per- 
form, the  Army  has  refused  to  conduct 
one  prior  to  the  transfer.  Also,  the 
Army  has  refused  to  allow  the  Univer- 
sity of  Utah  to  pay  for  such  a  survey  or 
to  conduct  one  on  the  base. 

Clearly,  the  Army  has  the  attitude 
that  if  a  problem  is  not  found  prior  to 
the  transfer  of  the  property,  the  Army 
is  not  responsible  for  the  cost.  This 
could  not  be  further  from  the  truth. 
Ironically,  the  Army  has  decided  to 
conduct  a  survey  on  the  portion  of  the 
fort  that  will  be  retained  for  the  Re- 
serve Forces,  after  the  surplus  land  is 
transferred  to  the  University  of  Utah. 
This  policy  is  totally  Inconsistent  with 
the  Army's  position  that  maintenance 
problems  related  to  the  health  and 
safety  of  the  employees  would  be  satis- 
factorily resolved. 

Another  concern  this  amendment  ad- 
dresses is  the  failure  of  the  Army  to 
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adequately  maintain  those  buildings  on 
Fort  Douglas  listed  on  the  National 
Historical  Registry.  Recently,  I  learned 
that  a  structural  engineering  survey 
had  been  conducted  on  the  historic 
.Shapel  at  Fort  Douglas.  This  survey 
concluded  that  the  chapel  roof  is  at 
risk  of  collapsing.  The  Army  currently 
has  no  plans  to  repair  the  facility  prior 
to  transferring  the  property.  This  ap- 
proach is  not  consistent  with  our  his- 
torical preservation  acts. 

This  amendment  would  require  the 
Arn^  to  carry  out  the  necessary  re- 
pairs within  1  year  after  the  transfer  of 
the  land.  I  would  appreciate  the  Sen- 
ate's favorable  consideration  of  the 
legislation.  Senators  Sasser  and 
Gramm  have  been  helpful  in  resolving 
this  problem,  and  I  thank  them  for 
their  assistance. 

THE  FORT  DOUGLAS  LAND  EXCHANGE 

Mr.  GARN.  Mr.  President.  I  have  of- 
fered an  amendment  to  the  military 
construction  appropriations  bill  which 
would  require  the  Department  of  the 
Army  to  fund  neglected  operations  and 
maintenance  functions  at  Fort  Doug- 
las, UT.  I  have  been  concerned  that 
since  the  Congress  passed  legislation 
last  fall,  making  a  land  exchange  be- 
tween Fort  Douglas  and  the  State  of 
Utah  effective  November  5,  1991,  the 
Army  has  failed  to  adequately  main- 
tain the  property  consistent  with  the 
protection  of  life  and  the  safety  of  the 
individuals  who  use  the  fort. 

For  example,  the  Army  has  refused 
to  conduct  a  natural  gas  survey  to 
check  for  leaks  prior  to  the  transfer  of 
the  fort.  Internal  documents  from  the 
Army  clearly  Indicate  an  attitude  that 
if  a  life  and  safety  problem  is  not 
found,  prior  to  transferring  the  fort, 
the  Army  will  have  no  obligation  to 
pay  for  fixing  the  leaks.  The  Army  has 
also  refused  to  allow  the  University  of 
Utah  to  conduct,  or  pay  for,  a  natural 
gas  survey  to  be  completed.  I  find  this 
policy  to  be  totally  inconsistent  with 
the  Army's  position  that  maintenance 
problems  related  to  the  health  and 
safety  of  the  employees  would  be  satis- 
factorily resolved. 

Another  concern  this  amendment  ad- 
dresses is  the  failure  of  the  Army  to 
adequately  nmlntain  those  portions  of 
Fort  Douglas  listed  on  the  National 
Historical  Registry.  In  August,  I  was 
informed  that  a  structural  engineering 
survey  had  been  conducted  on  the  his- 
toric chapel  at  Fort  Douglas.  This  sur- 
vey concluded  that  the  chapel  roof  is  at 
risk  of  collapsing.  The  Army  had  no 
plans  of  fixing  the  building.  This  is  not 
consistent  with  our  Nation's  historic 
preservation  laws, 

Mr.  SASSER.  I  understand  the  con- 
cern of  the  Senator  from  Utah  about 
the  condition  of  the  property  at  Fori; 
Douglas.  This  legislation  may  have 
been  more  appropriately  addressed  on 
the  authorization  bill,  but  I  understand 
the  issues  involved  came  to  the  Sen- 
ator's attention  during  the  August  re- 


cess. Since  the  authorization  bill  had 
already  passed,  there  was  no  oppor- 
tunity to  address  this  Issue  in  the  au- 
thorization bill.  Therefore,  I  would 
have  no  problem  in  accepting  the 
amendment  as  an  amendment  to  the 
military  construction  appropriations 
bill. 

Mr.  NUNN.  I  am  concerned  that  this 
issue  was  not  handled  on  the  National 
Defense  Authorization  Act  for  1993,  but 
imderstand  that  the  Senator  from  Utah 
was  not  aware  of  the  problems  at  the 
time  the  authorization  bill  was  consid- 
ered on  the  floor.  I  would  like  the  au- 
thorization conference  to  deal  with 
this  issue.  I  would  hope  if  the  Fort 
Douglas  language  is  addressed  In  the 
authorization  conference  that  this 
amendment  would  be  dropped  fi-om  the 
appropriations  bill.  Is  that  approach 
agreeable  to  the  Senator  flrom  Utah? 

Mr.  GARN.  I  would  have  no  problem 
with  dropping  this  amendment  fi"ora 
the  military  construction  appropria- 
tions bill  during  conference  with  the 
House  of  Representatives,  if  the  con- 
ferees' on  the  Department  of  Defense 
Authorization  Act  adequately  address- 
es the  issues  contained  in  the  amend- 
ment in  the  authorization  bill.  I  would 
like  to  thank  the  Senators  from  Geor- 
gia and  Tennessee  for  their  interest 
and  assistance  in  ensuring  that  the 
land  exchange  between  the  Army  and 
the  State  of  Utah  is  successful. 

Mr.  SASSER.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Utah. 

The  amendment  (No.  1142)  was  agreed 
to. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  many  of 
my  colleagues  have  military  bases  In 
their  States  that  are  scheduled  to  be 
closed.  This  base  closure  process  is 
going  to  be  difficult,  as  communities 
try  to  adjust  to  the  departure  of  mili- 
tary facilities  they  have  lived  with  for 
decades.  One  of  the  great  challenges  at 
many  of  these  facilities  is  cleaning  up 
environmental  contamination  so  that 
the  communities  can  redevelop  sites 
and  protect  their  local  economies.  This 
is  going  to  be  an  expensive  and  time- 
consuming  process,  but  Congress  has  a 
special  responsibility  to  these  affected 
communities  to  make  certain  that  the 
cleanup  is  completed  expeditiously. 

Last  month  the  Senate  approved  a 
Defense  authorization  bill  that  added 
substantial  funds  for  base  closure 
cleanup,  in  accordance  with  new  esti- 
mates provided  by  the  services.  I  am 
very  pleased  to  see  that  the  military 
construction  appropriations  bill  for  fis- 


cal year  1992  also  provides  higher  fund- 
ing levels.  In  accordance  with  new  esti- 
mates by  the  Department  of  Defense 
regarding  what  cleanup  funds  will  be 
needed  in  the  coming  year.  In  my  own 
State,  at  Wurtsmith  Air  Force  Base,  a 
legacy  of  toxic  contamination  must  be 
addressed  so  that  the  conununlty  can 
pursue  alternative  uses  for  the  facility. 
At  many  other  bases  slated  for  closure 
around  the  country  there  are  similar 
problems  Including  unexploded  ord- 
nance that  poses  a  direct  threat  and 
must  be  removed. 

So,  on  behalf  of  my  constituents  and 
also  for  my  colleagues.  I  want  to  thank 
the  distinguished  senior  Senator  firom 
Tennessee,  the  chairman  of  the  Appro- 
priations Subcommittee  on  Military 
Construction  for  providing  this  impor- 
tant funding  increase.  I  realize  how  dif- 
ficult it  is,  under  the  current  budget 
constraints,  to  find  money  above  the 
administration's  original  budget  re- 
quest for  this  activity. 

The  uixiated  figures  for  fiscal  year 
1992  cleanup  were  not  provided  by  the 
Department  of  Defense  until  the  Armed 
Services  Committee  requested  them  in 
July.  A  number  of  my  colleagues  flrom 
both  sides  of  the  aisle  joined  me  In 
bringing  this  issue  to  the  attention  of 
the  appropriators,  and  I  am  very  grati- 
fied at  their  response  in  this  bill. 

I  understand  that  Members  of  the 
House  of  Representatives  have  written 
to  the  chairman  of  the  House  Armed 
Services  and  House  Appropriations 
Conomittees  asking  them  to  yield  to 
the  Senate  funding  figures  for  base  clo- 
sure cleanup — those  House  bills  were 
written  before  the  revised  DOD  figrures 
were  released.  That's  a  pretty  powerful 
indication  that  the  Senate  is  on  the 
right  track. 

We  will  face  this  issue  of  base  clo- 
sures and  environmental  cleanup  for 
many  years — it's  Important  to  do  the 
job  swiftly  and  to  do  the  job  right.  This 
bill  does  that,  and  I  encourage  my  col- 
leagues to  support  the  base  closure  pro- 
visions. 

moH  COST  or  contractors 

Mr.  PRYOR.  Mr.  President,  I  rise 
today  to  place  into  the  Record  a  few 
pages  flrom  a  report  by  the  General  Ac- 
counting Office  on  the  high  cost  of  con- 
tractors. I  asked  the  GAO  to  do  this  re- 
port to  try  to  get  a  clear  answer  to  the 
question  of  whether  using  contractors 
saves  money. 

The  GAO  findings  challenge  the  phi- 
losophy that  using  contractors  Is  al- 
ways a  cost-effective  way  to  get  the 
government's  work  done.  Plain  and 
simple,  it  costs  more  to  use  contrac- 
tors. In  fact,  the  GAO  found  that  it 
cost  25  percent  more  to  use  contrac- 
tors. 

The  Department  of  Energy  spends 
about  $500  million  a  year  on  support 
service  contracts.  These  are  the  type  of 
contracts  that  generate  the  stories  of 
contractors  writing  congressional  tes- 
timony, holding  administrative  hear- 
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ings  and  performing  much  of  the  basic 
work  of  government.  Now,  besides 
these  abuses,  we  find  out  today  that  we 
are  not  even  saving  money  with  these 
contractors. 

The  only  troubling  thing  to  me  is 
that  while  this  is  the  first  comprehen- 
sive agency-wide  report  of  its  type,  the 
OAO  is  essentially  merely  confirming 
what  was  apparent  all  along.  When  I 
held  a  hearing  on  the  DOE's  use  of  con- 
tractors in  1969,  I  heard  testimony 
f^om  a  high-ranking  DOE  official  that 
it  cost  from  20  to  25  percent  more  to 
use  contractors.  Why  didn't  that  testi- 
mony, based  on  an  Internal  DOE  study. 
get  the  attention  of  DOE  and  0MB  offi- 
cials? What  will  it  take  to  convince  the 
policy  makers  in  the  administration 
that  to  have  cost-effective  government, 
we  are  going  to  have  to  close  the  open 
money  sack  that  has  been  used  to  fimd 
excessively  costly  contracts  for  the 
past  10  years. 

Finally,  since  DOE  spends  $500  mil- 
lion on  support  service  contracts  we 
are  wasting  about  SlOO  million  a  year.  I 
compliment  the  GAO.  and  I  am  hopeful 
that  this  report  of  such  unnecessary 
waste  will  serve  as  a  catalyst  for  some 
long  overdue  changes  in  the  way  our 
Federal  Government  spends  its  money. 

I  also  wish  to  place  in  the  Record  a 
short  article  from  the  New  York  Times 
entitled  "Congressional  Study  Chal- 
lenges Federal  Use  of  Private  Contrac- 
tors." 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  GAO 
report  and  the  article  to  which  I  have 
referred. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  General  Accountino  Office. 

Washington,  DC.  August  16. 1991. 
Hob.  David  H.  Pryor. 

Chairman,  Subcommittee  on   Federal  Services. 
Post  Office,  and  Civil  Service.  U.S.  Senate 

Dear  Mr.  Chairman:  This  letter  responds 
to  your  request  th&t  we  review  the  Depart- 
ment of  Energy's  (DOE)  support  senrlce  con- 
tracting practices.  These  contracts  provide 
staff  for  a  wide  variety  of  services  related  to 
DOE'S  management,  administrative,  and 
t«chnlcal  activities.  Speclflcally.  you  asked 
us  to  (1)  discuss  the  overall  cost  and  use  of 
these  contracts.  (2)  examine  the  adequacy  of 
controls  to  ensure  that  DOE's  support  serv- 
ice contracts  are  cost-effective,  and  (3) 
evaluate  whether  work  performed  on  se- 
lected support  service  contracts  could  be 
iwrformed  less  expensively  by  federal  person- 
nel. To  address  these  concerns,  we.  among 
other  things,  reviewed  75  DOE  support  serv- 
ice contracts  and  completed  12  cost  compari- 
sons at  four  DOE  locations. 

RESULTS  IN  BRIEF 

Is  (lacal  year  1990.  DOE  obligated  $522  mil- 
lion on  support  service  contracts,  a  S6-per- 
cent  increase  from  fiscal  year  1966.  Support 
service  contracts  are  appropriate  for,  among 
other  things,  fulfilling  specialized  needs  or 
needs  of  a  short-term  or  intermitted  nature. 
However,  most  of  the  contracts  we  reviewed 
at  DOE  were  not  Justified  on  these  bases.  In- 
stead, most  were  awarded  because  DOE 
lacked  solTlclent  resources  to  perform  the 
work. 


According  to  the  Office  of  Management  and 
Budget  (OMB).  the  government's  policy  is  to 
conduct  its  operations  in  a  cost-effective 
manner.  Although  cost  comparisons  are  an 
essential  control  In  deciding  the  most  cost- 
effective  way  to  meet  the  government's  need 
for  services,  OMB's  guidance  on  support  serv- 
ice contracting  does  not  uniformly  require 
agencies  to  compare  contract  and  In-house 
performance  costs  to  determine  which  Is 
cost-effective.  For  example.  OMB  guidance 
does  not  call  for  cost  comparisons  when  con- 
tracting for  services  needed  to  fulfill  new 
agency  requirements  or  when  federal  per- 
formance is  not  considered  feasible. 

Few  of  the  DOE  contracts  for  support  serv- 
ices we  reviewed  were  awarded  on  the  basis 
of  comparisons  between  federal  and  contract 
costs.  DOE  officials  said  that  they  did  not 
compare  costs  since  they  could  not  get  addi- 
tional staff  to  perform  the  work  in-house  be- 
cause of  personnel  ceilings. 

Some  DOE  support  service  contracts  cost 
substantially  more  than  would  using  addi- 
tional federal  employees  for  the  same  work. 
Eleven  of  the  12  support  service  activities  for 
which  we  conducted  cost  comparisons  were, 
on  average.  25  percent  more  costly.  Fiscal 
year  1990  contract  costs  for  these  activities 
totaled  S5  million  more  than  the  estimated 
cost  of  federal  performance.  Because  we 
Judgmentally  selected  activities  for  the  cost 
comparisons,  the  findings  cannot  be  pro- 
jected to  the  universe  of  DOE's  support  serv- 
ice contracts. 

OMB  officials  acknowledged  that  agencies 
had  little  opportunity  to  Increase  their  staff- 
ing levels  during  the  1960s.  However,  recent 
actions  Indicate  that  OMB  now  may  be  will- 
ing to  consider  requests  for  additional  staff 
If  the  requests  adequately  Justify  cost  sav- 
ings. OMB  officials  cite  their  approval  to 
convert  13  DOE  support  service  contracts  to 
in-house  performance  as  evidence  of  OMB's 
change  in  attitude. 

OMB  has  also  advised  DOE  that  it  will  con- 
sider additional  DOE  staff  positions  in  fiscal 
year  1993  if  DOE  can  demonstrate  that  con- 
verting contracts  would  result  in  substantial 
cost  savings.  DOE  plans  to  identify  possible 
conversions  as  part  of  Its  fiscal  year  1993 
budget  submission,  but  some  DOE  omclals 
question  whether  OMB's  position  regarding 
ceilings  has  really  changed.  For  example. 
DOE  offidials  stated  that  OMB  has  not  offi- 
cially changed  its  policy  or  provided  guid- 
ance on  what  type  of  cost  comparison  would 
be  needed  to  Justify  contract  conversions. 

BACKOROUND 

To  address  a  long-standing  concern  about 
the  extent  of  government  competition  with 
private  enterprise,  the  Bureau  of  the  Budget, 
in  1955.  promulgated  a  government  policy 
that  federal  agencies  should  not  carry  on  a 
commercial  activity  to  provide  services  that 
could  be  obtained  through  ordinary  business 
channels.  Every  administration  since  1955 
has  endorsed  the  general  policy  of  relying  on 
the  private  sector  to  provide  commercial 
services  required  to  support  the  govern- 
ment's operation.  Inherent  governmental 
functions— those  ultimately  related  to  the 
public  interest— are  to  be  performed  by  fed- 
eral employees. 

In  addition,  recent  administrations  have 
used  personnel  ceilings  to  limit  the  number 
of  federal  employees  as  a  means  of  reducing 
federal  siwnding  and  of  encouraging  agencies 
to  rely  on  the  private  sector  to  meet  the  gov- 
ernment's need  for  goods  and  services.  Be- 
tween 1960  and  1990.  for  example,  ceilings  im- 
posed by  OMB.  which  replace  the  Bureau  of 
the  Budget,  reduced  DOE's  staffing  levels 
from  21,208  to  17,000  full-time  posiUons.  with 


September  16,  1991 

a  low  of  16,103  In  fiscal  year  1969.'  For  fiscal 
year  1991.  OMB  increased  DOE's  ceiling  to 
17.965.  In  requests  for  sUff  during  the  1980-91 
period.  DOE  asserted  that  its  need  for  staff 
exceeded  the  ceiling  levels  established  by 
OMB. 

DOE  USES  SUPPORT  SERVICE  CONTRACTS 
EXTENSIVELY 

To  meet  the  need  for  additional  staff.  DOE 
contracts  extensively  with  private  firms  and 
companies  for  support  in  planning,  manag- 
ing, and  carrying  out  its  work.  Between  fis- 
cal years  1966  and  1990.  DOE's  support  service 
contracting  grew  by  56  percent,  from  S334 
million  to  S522  million.  According  to  DOE's 
data  system  on  procurement  acquisitions. 
DOE  had  498  active  support  service  contracts 
during  fiscal  year  1990.  Although  DOE  does 
not  track  the  number  of  persons  hired  under 
these  contracts,  in  1989  DOE  estimated  that 
it  had  received  the  equivalent  of  about  8,600 
staff  from  support  service  contractors  during 
fiscal  year  1968.  During  the  same  period,  DOE 
employed  16.258  federal  staff. 

According  to  DOE  officials,  support  service 
contractors  are  an  Integral  part  of  DOE's 
day-to-day  operations  and  are  needed  for. 
among  other  things,  fulfilling  specialized 
needs  or  needs  of  a  short-term  or  intermit- 
tent nature.  However,  most  of  the  contracts 
we  reviewed  were  not  Justified  on  these 
bases.  Instead,  we  found  that  most  of  the 
contracts  were  awarded  because  DOE  lacked 
sufficient  resources  to  perform  the  work. 

Support  service  contractors  and  DOE  em- 
ployees frequently  perform  similar  activi- 
ties. In  fact,  many  of  the  contracts  we  re- 
viewed added  staff  to  activities  already  being 
performed  by  DOE  employees.  For  example, 
during  fiscal  year  1990.  DOE  contracted  for 

Engineers  to  review  the  quality  of  DOE's 
operations  at  one  field  location; 

Auditors  to  supplement  DOE's  Inspector 
Oeneral  staff; 

A  clerk  for  data  entry  at  a  DOE  support  of- 
fice; 

Staff  to  support  personnel  surveys  and  as- 
sessments of  staffing  needs  for  DOE  head- 
quarters; and 

Personnel  for  inroject  planning,  scientific 
and  technical  support,  operation  of  a  com- 
puter center,  and  acquisition  and  financial 
services  at  one  of  DOE's  energy  technology 
centers. 

Many  of  the  activities  we  reviewed  had 
been  performed  by  contractors  over  pro- 
longed periods  of  time.  Although  DOE's 
guidelines  for  managing  support  service  con- 
tracts limit  the  duration  of  each  contract  to 
5  years,  the  guidelines  do  not  limit  how  long 
an  activity  can  be  performed  under  succes- 
sive support  service  contracts.  Consequently, 
we  identified  certain  activities  that  had  been 
performed  by  contractors  since  1977,  the  year 
DOE  was  created.  Furthermore,  according  to 
DOE  personnel,  some  of  these  activities  had 
been  previously  performed  under  contract  for 
DOE's  predecessor  agencies.  On  average,  the 
activities  covered  by  the  75  contracts  we  re- 
viewed had  been  contracted  out  for  about  7 
years,  and  almost  all  of  the  activities  were 
expected  to  continue  under  contract  in  the 
future.  For  example: 

One  DOE  operations  office  hired  contrac- 
tors in  1985  to  help  monitor  the  transpor- 
tation of  nuclear  materials,  such  as  the  nu- 
clear weapons.  Cognizant  DOE  personnel  told 
us  they  expected  that  contractors  would  con- 
tinue performing  this  activity  for  as  long  as 


■  Acoordlnc  to  OMB.  the  ceillns  decrease  resulted. 
In  Isj-ge  part,  from  reductions  In  the  Economic  Reg- 
ulstory  Agency  following  the  sboUtlon  of  petroleum 
allocation  snd  price  controls. 
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DOE  bad  materials  to  move.  DOE  hired  a 
contractor  to  operate  a  new  facility  for 
training  guards  employed  at  DOE  facilities. 
Begun  in  1984,  this  activity  is  expected  to 
continue  under  contract  indefinitely. 

DOE  headquarters  began  using  contractors 
to  estimate  the  cost  of  construction  projects 
before  1980  and,  according  to  agency  offi- 
cials, win  continue  to  do  so  as  long  as  DOE 
has  construction  projects. 

DOE  contracted  for  automated  data  proc- 
essing services  to  support  its  headquarters 
operations  at  least  IS  years  ago  and  expects 
to  continue  this  activity  under  contract  In- 
definitely. 

The  size  of  DOE's  support  services  also  var- 
ies considerably.  For  example,  one  contract 
provides  a  pcurt-time  weatherization  grant 
Inspector  at  $22,600  a  year,  while  another 
supplies  approximately  620  people  for  auto- 
mated data  processing  and  telecommuni- 
cations at  an  annual  cost  of  S32  million. 

COST  COMPARISON  REQUIREMENTS 

According  to  OMB  policy,  government  ac- 
tivities are  to  be  conducted  in  a  cost-effec- 
tive manner.  With  respect  to  support  serv- 
ices, the  policy  Is  principally  embodied  In 
OMB  Circular  A-76.  which  emphasizes  cost 
comparison  procedures  for  determining  when 
it  is  more  economical  to  contract  for  serv- 
ices currently  performed  by  federal  employ- 
ees. 

Circular  A-76  states  that  one  of  the  overall 
objectives  of  government  is  to  achieve  econ- 
omy and  enhance  productivity  in  its  oper- 
ations. To  help  achieve  this  objective,  the 
circular  specifies  cost  comparison  procedures 
for  determining  whether  commercial  activi- 
ties, such  as  engineering  and  Janitorial  serv- 
ices, can  bo  more  economically  performed  by 
contractors  or  federal  employees. 

The  supplement  to  the  circular  requires 
cost  comparisons  in  three  instances.  First, 
agencies  must  periodically  compare  the  cost 
of  activities  currently  performed  by  federal 
employees  with  the  cost  of  performing  the 
work  under  contracts.  If  private  sector  costs 
are  found  to  be  lower  by  at  least  10  percent 
for  personnel-related  costs,  the  agency 
should  switch  to  private  contractors.  Sec- 
ond, if  an  agency  expects  the  expansion  of  an 
existing  federal  activity  will  increase  the 
cost  of  performing  the  activity  by  30  percent 
or  more.  It  must  conduct  a  cost  comparison. 
Third,  an  agency  must  compare  costs  when, 
as  a  result  of  having  monitored  the  contracts 
for  continued  cost-effectiveness,  it  deter- 
mines that  contract  costs  have  become  un- 
reasonable or  that  iwrformance  has  become 
unsatisfactory.  In  this  situation,  an  agency 
must  also  determine  that  (1)  in-house  per- 
formance Is  feasible  and  (2)  recompetltlon 
with  other  commercial  sources  would  not  re- 
sult in  reasonable  prices. 

Despite  its  emphasis  on  cost-effectiveness, 
the  circular  does  not  uniformly  require  cost 
comparisons  In  deciding  whether  to  contract 
out.  For  example,  cost  comparisons  are  not 
required  in  contracting  for  services  needed 
to  fulfill  new  agency  requirements.  Unless 
contract  prices  are  viewed  as  unreasonable, 
OMB's  circular  states  that  services  normally 
will  be  obtained  through  contracts — without 
any  assessment  regarding  the  comparable 
cost  of  performing  the  work  in-house.  Fur- 
ther, an  agency  need  not  consider  the  cost  of 
in-house  performance  when  a  federal  work 
force  is  not  considered  "feasible."  The  cir- 
cular neither  defines  the  term  nor  specifies 
circumstances  that  make  federal  perform- 
ance infeatible.  However,  an  OMB  official 
said  this  would  include  peak  and  valley  work 
loads  and  cases  where  the  government  can- 
not pay  enough  to  recruit  federal  employees. 
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In  addition,  OMB  Circular  A-120  provides 
guidance  on  contracting  for  advisory  and  as- 
sistance support  services  that  support  or  im- 
prove agency  policy  development,  decision- 
making, management,  administration,  and 
the  operation  of  management  systems.  The 
circular  does  not  require  agencies  to  conduct 
cost  comparisons. 

Finally,  DOE  Order  4200.36  establishes 
DOE'S  policy  and  procedures  for  awarding 
and  managing  the  agency's  supimrt  service 
contracts.  Like  Circular  A-76,  DOE's  order 
stresses  the  need  for  cost-effectiveness  in 
DOE'S  operations.  For  example,  the  order 
states  that  DOE  shall  not  enter  Into  or  main- 
tain a  support  service  contract  when  the 
service  (1)  Is  more  economically  available  at 
DOE  or  (2)  may  be  provided  through  other 
means  at  a  substantial  savings  in  cost  to  the 
government.  Except  by  reference  to  Circular 
A-76,  the  order  does  not  require  cost  com- 
parisons or  establish  other  controls  that 
could  be  used  in  assessing  whether  DOE's 
support  service  contracts  are  cost-effective. 
For  example,  the  order  does  not  define  what 
is  meant  by  unreasonable  in  Circular  A-76  or 
require  DOE  managers  to  conduct  compari- 
sons when  in-house  performance  Is  thought 
to  be  less  expensive.  Further,  although  the 
order  requires  requesting  offices  to  specifi- 
cally address  in-house  resources  as  an  alter- 
native to  contractor  performance  In  written 
contract  Justifications,  the  order  does  not  re- 
quire the  requesting  office  to  conduct  cost 
comparisons  between  the  alternatives. 

DOE  SELDOM  COMPARED  COSTS  TO  ENSURE  COST- 
EFFECnVENESS 

Although  cost  comparisons  are  an  essen- 
tial control  in  deciding  the  most  cost-effec- 
tive way  to  meet  the  government's  need  for 
services,  few  of  the  DOE  contracts  we  re- 
viewed were  awarded  on  the  basis  of  com- 
parisons between  the  cost  of  using  federal 
employees  and  private  contractors.  Specifi- 
cally, we  found  that  DOE  conducted  cost 
comparisons  on  only  3  of  the  activities  cov- 
ered by  the  75  support  service  contracts  we 
reviewed.  Each  of  these  comparisons  was  ini- 
tially performed  as  part  of  DOE's  review  of 
existing  In-house  operations  under  OMB  Cir- 
cular A-76  to  determine  if  they  should  be 
contracted  out.  Furthermore,  DOE  personnel 
believed  that  23  of  the  75  activities  could  be 
more  economically  i>erformed  in-house,  a 
factor  that  could  be  construed  as  meeting 
the  test  of  unreasonable  cost  under  Circular 
A-76.  However,  DOE  did  not  conduct  any  cost 
comparisons  for  21  of  the  23  activities. 

According  to  DOE  headquarters  and  field 
officials,  the  principal  reason  for  not  con- 
ducting cost  comparisons  was  the  lack  of 
sufficient  federal  staff  because  of  personnel 
ceilings.  Officials  told  us  that  ceilings  had 
essentially  rendered  the  Issue  of  cost  com- 
parisons irrelevant  since,  in  their  view,  OMB 
would  not  have  considered  increasing  DOE's 
staffing  celling  to  allow  the  work  to  be  per- 
formed in-house. 

USINO  CONTRACTORS  COST  SUBSTANTIALLY 
MORE  THAN  USINO  FEDERAL  WORKERS  IN 
SOME  CASES 

DOE'S  use  of  support  service  contracts  cost 
more  than  federal  employees  would  have 
cost  for  11  of  the  12  contracts  for  which  we 
conducted  cost  comparisons.'  Ten  of  these 


contracts  were  also  identified  by  DOE  otti- 
cials  as  ones  that  could  be  performed  less  ex- 
pensively in-house. 

Speclflcally,  we  estimated  that  DOE  spent 
at  least  S5  million  more,  or  25.4  percent,  in 
fiscal  year  1990  than  It  would  have  spent  If  11 
of  the  12  activities  we  reviewed  had  been  con- 
ducted in-house.  The  increased  contractor 
costs  for  the  services  ranged  from  more  than 
3  percent  to  about  73  percent  higher  than  If 
they  had  been  performed  by  federal  employ- 
ees. We  estimated  that  the  twelfth  activity 
cost  SI  13,750,  or  9  percent,  less  by  contract 
than  If  it  had  been  done  in-house.  We  dis- 
cussed our  cost  comparison  methodology 
with  DOE  and  OMB  staff,  who  generally 
agreed  with  the  procedures  we  used.  How- 
ever, because  we  selected  the  contracts 
Judgmentally,  our  results  cannot  be  pro- 
jected to  the  universe  of  DOE  supjwrt  service 
contracts.  The  results  of  our  cost  compari- 
sons are  iK-ovided  in  appendix  IL* 

Moreover,  we  believe  our  estimates  may 
substantially  understate  the  amount  of  sav- 
ings available  through  in-house  performance 
for  the  activities  that  we  reviewed.  While  we 
based  our  estimate  of  federal  costs  on  the 
guidance  in  Circular  A-76,  we  modified  sev- 
eral steps  to  simplify  and,  thus,  reduce  the 
time  required  to  nuike  the  comparison.  Over- 
all, these  modifications  overstate  the  cost  of 
in-house  federal  performance.  For  example, 
we  did  not  attempt  to  determine  the  most  ef- 
ficient and  effective  organization  that  was 
capable  of  accomplishing  the  work  require- 
ments. 

OMB  POSmON  ABOUT  PERSONNEL  CEILINaS  MAT 
BE  CHANOINO 

Recent  actions  indicate  that  OMB's  posi- 
tion-about personnel  ceilings  may  be  chang- 
ing. As  part  of  Its  1992  budget  request  to 
OMB,  DOE  proposed  converting  13  support 
service  contracts  to  in-house  i>erformance. 
The  proposals  were  based  on  cost  compari- 
sons developed  by  DOE's  Office  of  the  Inspec- 
tor General  and  the  Western  Area  Power  Ad- 
ministration to  Justify  Increases  In  their 
staffing  levels.  Collectively,  the  unite  esti- 
mated that  in-house  performance  would  save 
about  S7.3  million  annually  on  the  13  con- 
tracts.* As  a  result  of  the  comparisons,  OMB 
approved  conversion  of  164  contractor  staff 
to  in-house  performance. 

OMB  officials  said  that  during  the  1960s 
OMB  had  a  clear  policy  of  reducing  federal 
employment  and  of  aggressively  studjrlng 
federal  positions  to  determine  whether  they 
should  be  contracted  out.  They  said,  how- 
ever, that  OMB  is  now  willing  to  consider  re- 
quests for  additional  staff  if  the  requests 
adequately  Justify  cost  savings.  While  OMB 
has  not  issued  a  formal  policy  reflecting  the 
change  In  Its  position,  OMB  officials  cited 
the  DOE  conversions  as  evidence  of  OMB's 
change  in  attitude.  Further,  for  fiscal  year 
1993,  OMB  has  advised  DOE  that  it  would  be 
willing  to  provide  additional  staff  positions 
if  DOE  can  demonstrate  that  converting  con- 
tracts to  federal  staff  would  be  cost-effec- 
tive. On  the  basis  of  discussions  with  OMB, 


»A  recent  OAO  report.  Nuclear  Safety:  Potential  Se- 
curity Weaknesses  at  Los  Alamos  and  Other  DOE  Fa- 
ciUUes  (OAO/RCED-01-U.  Oct.  11.  1900)  found  that 
DOE  could  save  about  tlS  million  annually  in  labor 
and  benefit  costs  If  gruard  services  at  nine  DOE  fa- 
cilities were  performed  by  DOE  employees.  DOE  had 
not  updated  or  conducted  periodic  cost  comparisons, 
in  part,  because  of  the  difficulty  In  obtaining  OMB's 


approval  for  the  number  of  federal  posltlODa  that 
would  be  naeded. 

'During  our  review,  DOE's  OfHce  of  the  Inspector 
Oeneral  was  also  conducting  cost  comparisons  for 
seven  randomly  selected  support  service  contracts 
at  DOE  headquarters.  This  report  Is  expected  to  be 
Issued  In  September  1961. 

<One  of  the  units  identified  another  eight  con- 
tracts that  could  be  performed  less  expensively  by 
federal  employees.  However,  according  to  DOE  per- 
sonnel, they  did  not  propose  converting  the  con- 
tracts because  they  wanted  to  make  a  strong  case  to 
OMB  and  these  eight  contracts  involved  leas  dollar 
aavlnga. 
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DOE  h*8  requested  lU  unite  to  Identify  con- 
versions In  connection  with  Its  flscal  year 
19B3  budffet  preparation. 

In  spite  of  these  recent  actions,  some  con- 
cerns about  converting  support  service  con- 
tracU  still  remain.  For  example.  OMB  offi- 
cials said  that  if  it  approves  contract  conver- 
sions. DOE  may  not  reduce  contract  spend- 
inf  by  a  corresponding  amount.  Instead. 
DOE  could  leave  the  contracts  In  place  or 
use  the  additional  money  on  other  contracts. 
In  contrast.  DOE  officials  said  they  are  con- 
cerned that  OMB  will  not  approve  sufficient 
staff  to  accommodate  both  the  Department's 
expanding  need  for  staff  and  the  contract 
conversions.  For  example,  although  OMB  ap- 
isx>ved  contract  conversions  involving  105  po- 
sitions for  the  Western  Area  Power  Adminis- 
tration. DOE  officials  noted  that  OMB  de- 
creased the  administration's  personnel  ceil- 
ing by  83  positions  overall.  This  decrease,  ac- 
cording to  OMB  officials,  was  for  reasons  un- 
related to  the  conversions.  Thus,  the  admin- 
istration realized  a  net  Increase  of  only  22 
positions.  As  a  result,  DOE  officials  said  one 
option  under  serious  consideration  is  to  con- 
tract out  for  the  difference  in  staffing,  thus 
reducing  the  level  of  projected  savings.  DOE 
officials  also  questioned  why  OMB  had  not 
officially  changed  its  policy  or  provided 
guidance  on  what  type  of  cost  comparisons 
would  be  needed  to  Justify  contract  conver- 
sions. 

CONCLUSIONS 

DOE  rarely  considered  the  cost  of  In-house 
performance  in  awarding  the  support  service 
contracts  we  reviewed.  In  1990.  Inadequate 
attention  to  cost-effectiveness  cost  the  gov- 
ernment at  least  S5  million  more  than  was 
necessary  to  perform  11  of  the  12  DOE  activi- 
ties for  which  we  conducted  cost  compari- 
sons. DOE  officials  said  that  they  did  not 
compare  costs  since  they  could  not  get  addi- 
tional staff  to  perform  the  work  in-house  be- 
cause of  personnel  ceilings. 

We  recognize  that  there  are  a  variety  of 
reasons  for  using  support  service  contrac- 
tors, including  an  Inability  to  recruit  spe- 
cialized skills  and  the  need  for  fleziblllty  in 
accomplishing  tasks  of  an  Intermittent  na- 
ture. However,  even  when  other  reasons 
exist,  we  believe  cost  comparisons  are  an  es- 
sential management  tool  in  deciding  wheth- 
er to  contract  out.  As  we  found  in  conduct- 
ing our  cost  comparisons,  such  comparisons 
need  not  be  burdensome. 

OMB  acknowledges  that  agencies  had  little 
opportunity  to  increase  their  staffing  levels 
during  the  1960e.  Recent  actions  indicate 
that  OMB  now  may  be  willing  to  consider  re- 
quests for  additional  staff  if  the  requests 
adequately  Justify  cost  savings.  However, 
given  the  long-standing  practices  of  DOE  and 
OMB.  some  uncertainty  remains  as  to  (1) 
whether  DOE  units  will  be  motivated  to 
carry  out  cost  comparisons,  (2)  whether  DOE 
will  request  additional  staff  for  converting 
support  service  contracts,  and  (3)  how  OMB 
will  respond  to  these  requests.  Although  one 
solution  to  this  situation  would  be  for  the 
Congresa  to  establish  reporting  requirements 
for  overseeing  DOE's  and  OMB's  actions  in 
this  area,  we  are  not  recommending  congres- 
sional action  at  this  time.  Instead,  we  be- 
lieve DOB  and  OMB  should  be  given  the  op- 
portunity to  resolve  these  problems  Inde- 
pendently However,  a  recommendation  along 
these  lines  could  be  forthcoming  if  subse- 
quent work  determines  that  DOE  and  OMB 
have  not  taken  action  to  ensure  that  cost  is 
adequately  considered  In  DOE's  support  serv- 
ice contracting  decisions. 


RBCOMMKNDATION  TO  THS  SKBSTART  OT 
KNKHOY 

To  ensure  that  DOE's  support  service  ac- 
tivities are  conducted  in  a  cost-effective 
manner,  we  recommend  that  the  Secretary 
of  Energy 

Require  DOE  units  to  conduct  cost  com- 
parisons before  awarding  or  renewing  sup- 
port service  contracts  and  regularly  review 
existing  contracts  to  ensure  that  they  are 
cost-effective  and 

Use  the  results  of  cost  comparisons  to  sup- 
port requests  for  additional  staff  trom  OMB 
for  converting  any  contracts  determined  to 
be  less  expensively  performed  in-house.  ex- 
cept where  other  reasons  exist  for  continuing 
the  work  under  contract,  and  If  conversions 
are  approved  by  OMB.  DOE  should  reduce  its 
support  service  contracting  budget  by  a  cor- 
responding amount. 

RECOMMENDATION  TO  THE  DIRECTOR  OF  THE 
OFFICE  OF  MANAOEMENT  AND  BUDGET 

To  ensure  that  DOE  understands  OMB's  po- 
sition about  converting  costly  support  serv- 
ice contracts,  we  recommend  that  OMB  issue 
guidance  documenting  the  position  and  any 
additional  information  that  would  be  needed 
to  Justify  conversions,  such  as  information 
about  the  type  of  cost  comparisons  DOE 
should  perform. 

We  performed  our  work  at  DOE  head- 
quarters. Its  operations  offices  in  Richland. 
Washington,  and  Albuquerque.  New  Mexico, 
and  Its  Morgantown  Energy  Technology  Cen- 
ter in  West  Virginia  between  June  1990  and 
May  1991.  Our  work  was  performed  in  accord- 
ance with  generally  accepted  government 
auditing  standards.  Appendix  I  provides  de- 
tailed Information  about  our  objectives, 
scope,  and  methodology. 

As  requested,  we  did  not  obtain  official 
agency  comments  on  a  draft  of  this  report. 
However,  we  discussed  the  facts  with  DOE 
and  OMB  officials  and  incorporated  their 
comments  where  appropriate.  As  agreed  with 
your  office,  we  plan  no  further  distribution 
of  this  report  until  30  days  from  the  date  of 
this  letter.  At  that  time  we  will  send  copies 
to  the  Secretary  of  Energy:  the  Director.  Of- 
fice of  Management  and  Budget;  and  other 
interested  parties.  We  will  also  make  copies 
available  to  others  upon  request. 

[From  the  New  York  Times.  Sept.  16. 1991] 

conoressional  study  challenges  federal 

Use  of  Private  Contractors 

Washington,  Sept.  15.— The  Federal  Gov- 
ernment could  often  save  money  by  using  its 
own  employees  rather  than  private  contrac- 
tors for  certain  work  but  sometimes  lacks 
the  personnel  to  do  so.  a  report  by  an  inves- 
tigative arm  of  Congress  said  today. 

The  study  by  the  General  Accounting  Of- 
fice, which  examined  75  support  service  con- 
tracts assigned  by  the  Department  of  En- 
ergy, offers  the  first  broad  challenge  to  the 
practice  of  the  Reagan  and  Bush  Administra- 
tions of  limiting  emplojmfient  as  a  way  to  re- 
duce spending. 

Senator  David  Pryor.  the  Arkansas  Demo- 
crat who  requested  the  study  as  chairman  of 
the  Senate  Governmental  Affairs  Sub- 
committee on  Federal  Services,  said:  "Time 
and  time  again  over  the  past  20  years  we 
have  heard  trom  the  executive  branch  that 
using  private  contractors  saves  money.  This 
report  makes  It  clear  that,  at  least  in  some 
cases,  this  Is  a  myth." 

A  LACK  OF  PERSONNEL 

The  accounting  office's  report  said  the  En- 
ergy Department  contracts  were  intended  to 
fulfill  "specialized  needs  or  needs  of  a  short- 
term  or  intermittent  nature."  But  the  study 
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found  that  most  of  the  department's  S523 
minion  In  support  service  contracts  In  the 
fiscal  year  1900  were  not  Justified  on  those 
grounds,  but  were  signed  because  the  agency 
"lacked  sufficient  resources"  to  properly 
perform  the  activities. 

In  1980.  before  the  Reagan  Administration 
began  cutting  the  Federal  staff,  the  depart- 
ment had  21.208  employees.  But  the  staff  was 
reduced  to  16,103  by  1969.  Outside  contracts 
increased  by  S6  percent  firom  1986  to  1980. 

Since  then  the  White  House  budget  office 
has  authorized  the  department  to  Increase 
its  suff  to  17.965.  Phil  Keif,  a  spokesman  for 
the  department,  said  the  staff  had  been  In- 
creasing in  recent  years  because  of  a  new  de- 
mand for  cleanups  of  weapon  plants  and  haz- 
ardous waste  sites.  Yet  officials  at  both  the 
department  and  the  accounting  office  said 
more  personnel  were  needed. 

The  department  had  compared  costs  for 
only  3  of  the  75  contracts  reviewed  by  the  ac- 
counting office.  The  office's  researchers,  who 
conducted  their  own  coat  comparisons  for  12 
of  the  activities,  found  that  11  of  the  12 
would  have  been  cheaper  by  25.4  percent,  or 
a  total  of  S5  million,  had  the  department 
used  its  own  employees. 

Mr.  Keif  said  the  department  did  not  have 
enough  staff  members  to  perform  the  analy- 
ses or  to  carry  out  the  activities.  But  he  said 
department  officials  agreed  with  the  report's 
findings  and  the  need  for  cost  analyses.  He 
said  It  was  developing  a  method  of  analysis 
to  carry  out  those  studies. 

The  Reagan  Administration  began  replac- 
ing Federal  workers  with  private  contractors 
in  the  belief  that  private  Industry  was  more 
efficient. 

Although  the  White  House  budget  office's 
policy  in  the  I980's  was  to  reduce  the  number 
of  Federal  employees,  the  report  said  there 
were  indications  this  policy  was  changing. 
The  researchers  said  officials  of  the  office 
had  told  them  that  they  might  be  willing  to 
hire  more  people  If  they  could  Justify  cost 
savings.  Budget  office  officials  had  no  com- 
ment on  the  report. 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  2426,  the  military  construction  ap- 
propriations bill  and  has  found  that  the 
bill  is  under  its  602(b)  budget  authority 
allocation  by  $0.2  billion  in  budget  au- 
thority and  SO.l  billion  In  outlays. 

The  Military  Appropriations  Sub- 
committee faced  a  daunting  task  this 
year  as  it  attempted  to  assign  the 
proper  priorities  to  our  military  con- 
struction programs  in  light  of  the  fis- 
cal and  international  realities.  I  would 
like  to  express  my  appreciation  to  Sen- 
ator Phil  Gramm.  the  distinguished 
ranking  member,  for  his  assistance  in 
bringing  this  bill  to  the  floor  today. 

Mr.  President,  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  mili- 
tary construction  appropriations  bill 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  SASSER.  Mr.  President,  that 
concludes  the  amendments  in  order 
under  the  unanimous-consent  request. 
There  being  no  further  debate  on  this 
bill.  I  am  prepared  to  yield  all  my  time 
if  the  distinguished  ranking  member  is 
prepared  to  yield  back  his  time. 

Mr.  GARN.  I  am  happy  to  yield  back. 

Mr.  SASSER.  I  yield  back  our  time. 

The  PRESromO  OFFICER.  All  time 
is  yielded  back. 

The  question  is  on  the  engrossment 
of  the  amendments  and  third  reading  of 
the  bill. 


The  amendments  were  ordered  to  l>e 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  2426).  as  amended, 
was  passed. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill,  as  amended,  was  passed. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SASSER.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments to  the  bill,  H.R.  2426,  and  request 
a  conference  with  the  House,  and  that 
the  Chair  be  authorized  to  appoint  the 
conferees. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  (Mr.  Lautenbero)  ap- 
pointed Mr.  SASSER.  Mr.  INOUYE.  Mr. 
Reid.  Mr.  Fowler.  Mr.  Byrd.  Mr. 
Gramm  of  Texas.  Mr.  Garn.  Mr.  Ste- 
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YENS,  and  Mr.  Hatfield  conferees  on 
the  part  of  the  Senate. 

Mr.  SASSER.  Mr.  President,  I  thank 
the  Chair.  I  suggest  the  absence  of  a 
quorum. 

Mr.  BYRD.  Mr.  President.  If  the  Sen- 
ator win  withhold 

Mr.  SASSER.  I  withhold. 

Mr.  BYRD.  Mr.  President,  the  distin- 
guished subconunittee  chairman,  Mr. 
Sasser.  and  the  distinguished  ranking 
member,  Mr.  Oramm.  are  to  be  com- 
mended for  their  skillful  and  expedi- 
tious handling  of  the  fiscal  year  1992 
military  construction  appropriations 
bill.  Both  Senator  Sasser  and  Senator 
Gramm  are  extremely  knowledgeable  in 
all  areas  of  the  bill,  and  they  make  the 
difficult  seem  to  be  easy.  Their  splen- 
did efforts  brought  to  the  floor  a  good 
bill  that  is  within  the  subcomnoittee's 
602(b)  allocation. 

I  also  compliment  the  loyal,  hard- 
working staff  of  the  subcommittee  for 
their  fine  work  in  the  preparation  of 
the  bill. 

I  add  my  thanks  to  both  the  manager 
and  the  ranking  member  for  the  expe- 
ditious handling,  and  for  their  good 
work  in  bringing  this  bill  to  the  floor 
and  for  the  exjieditious  action  on  the 
floor. 

Mr.  SASSER.  Mr.  President.  I  thank 
the  chairman,  the  distinguished  chair- 
man of  the  full  committee,  for  his  kind 
and  generous  remarks  here  this 
evening.  It  Is  characteristic  of  the 
chairman  that  he  would  stay  here  until 
this  late  hour  to  watch  the  adoption  of 
one  of  the  appropriations  bills  that 
emanates  from  his  committee,  to  see 
that  it  is  done  with  precision,  to  see 
that  we  do  it  in  an  expeditious  manner. 
and  I  am  very  pleased  always  to  join 
with  him  In  moving  these  bills  out  of 
the  Appropriations  Committee  and 
through  the  full  Senate. 

I  thank  him  for  his  kind  remarks, 
and  for  his  generous  assistance  over 
the  years,  and  over  this  year  in  par- 
ticular with  the  military  construction 
appropriations  bill. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator.  My  feeling 
for  the  expertise,  skill,  cooperation, 
and  effectiveness  of  the  Senator  from 
Tennessee  goes  beyond  the  action  on 
just  this  bill.  I  have  been  in  the  Senate 
quite  a  long  time  now.  I  was  the  1.579th 
Senator  out  of  the  1,799  who  have 
served  in  the  U.S.  Senate  since  1789, 
and  I  must  say  that  this  young  Senator 
from  the  State  of  Tennessee — I  say  he 
is  young  because  I  was  once  upon  a 
time  as  young  as  he  Is— has  certainly 
grown  In  my  estimation  over  these 
years,  based  on  my  observations.  I  have 
watched  him  as  chairman  of  the  Budg- 
et Conimittee,  I  have  seen  him  take  the 
difficult  positions,  I  have  seen  him  win, 
and  I  have  seen  him  lose.  I  have  seen 
him  lose  sometimes  when  he  was  right. 

He  Is  to  be  commended.  He  does  not 
say  a  lot  on  this  floor,  but  when  he 
speaks,  others  listen.  I  admire  his  char- 


acter and  certainly  he  has  inspired  me 
to  believe  that  there  is  a  lot  of  quality 
in  this  Senator  from  Tennessee. 

So  I  thank  him  again  not  only  for  his 
work  on  this  bill,  but  more  particu- 
larly on  his  meticulous  work,  his  firm- 
ness, and  the  high  degrree  of  dignity 
and  skill  which  has  marked  all  of  his 
work  as  I  have  watched  him  through 
these  many  years. 

Mr.  President,  I  yield  the  floor. 

Mr.  SASSER.  Mr.  President,  before 
suggesting  the  absence  of  a  quorum,  I 
once  again  want  to  express  my  thanks 
for  the  kind  renuu-ks  directed  to  this 
Senator  by  the  distinguished  President 
pro  tempore  of  the  U.S.  Senate. 

I  might  say  that  our  distinguished 
chairman  of  the  Appropriations  Com- 
mittee and  President  pro  tempore  of 
the  U.S.  Senate,  Robert  C.  Byrd,  by 
example,  has  demonstrated  to  younger 
Senators  coming  Into  this  body  and  to 
this  Senator,  who  is  no  longer  as  young 
as  I  was  a  few  years  ago,  and  Is  no 
longer  as  young  as  I  would  wish  to  be, 
has  demonstrated  by  his  example  that 
service  in  this  body  is  an  honor,  really, 
and  that  each  one  of  us  must  earn  anew 
almost  every  day.  And  he  has  been  an 
example  to  me  and  to  many  others.  I 
look  forward  to  many,  many  years  of 
continued  service  with  the  distin- 
guished senior  Senator  from  West  Vir- 
ginia. 


UNANIMOUS  CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  fol- 
lowing consultation  with  all  of  the  in- 
terested Senators,  I  believe  that  I  have 
a  proposal  that  will  resolve  the  issue 
which  we  earlier  were  discussing. 

Therefore,  I  ask  unanimous  consent 
that  at  12:30  p.m.  tomorrow,  Tuesday, 
September  17,  the  Senate  resume  con- 
sideration of  the  Interior  appropria- 
tions bill,  and  that  from  12:30  p.m. 
until  2:15  p.m.,  there  be  debate  only 
upon  the  Jeffords-Metzenbaum  grazing 
fee  amendment,  equally  divided  and 
controlled  in  the  usual  form;  and  that 
at  2:15  p.m.,  there  be  a  vote  on  or  in  re- 
lation to  that  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  then,  we 
will  complete  action  on  the  military 
construction  appropriations  bill  this 
evening,  and  I  thank  the  distinguished 
chairman  and  ranking  member  who 
have  agreed  to  make  that  possible. 

We  will  then  come  into  session  at  9 
a.m..  with  a  period  for  morning  busi- 
ness of  30  minutes.  At  9:30  a.m..  I  or  my 
designee  will  seek  consent  to  proceed 
to  the  Transportation  appropriations 
bill.  We  have  already  been  apprised 
that  objection  will  be  made  to  any  re- 
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quest  to  go  to  It  this  evening.  It  is  my 
hope  that  we  can  work  that  out  and  get 
that  consent  in  the  morning. 

We  would  then  be  on  the  transpor- 
tation bin  from  9:30  until  12:30,  to 
make  such  progress  as  we  can,  and  if  at 
all  possible  even  finish  the  bill. 

At  12:30,  the  re8i>ective  party  cau- 
cuses will  occur  as  scheduled.  But  dur- 
ing that  period  of  time.  Instead  of  the 
Senate  recessing,  as  is  ordinarily  the 
case,  the  Senate  will  stay  in  session  for 
purposes  of  debate  only  on  the  grazing 
fee  amendment. 

There  will  be  a  vote  at  2:15  on  or  in 
relation  to  the  amendment.  It  is  my 
understanding  that  a  motion  to  table 
will  be  made,  and  that  a  vote  will  occur 
on  that. 

The  agreement  does  not  preclude  fur- 
ther debate  If  the  amendment  Is  not  ta- 
bled, of  course.  As  we  well  understand, 
if  the  amendment  Is  tabled,  that  is  dis- 
positive of  the  issue.  If  it  is  not  tabled, 
there  could  be  further  debate  for  an  un- 
limited period,  or  until  such  time  as 
limitation  is  Imposed  on  the  amend- 
ment. 

At  2:30,  following  that  vote,  if  we 
have  not  completed  Transportation, 
then  we  will  return  to  that  bill.  And  It 
would  be  my  hoi>e  that  we  could  com- 
plete action  on  that  bill  tomorrow 
afternoon. 

Later  tomorrow  and  Wednesday,  the 
Senate  will  be  back  on  the  Interior  ap- 
propriations bin,  with  the  hope  that 
other  amendments  will  be  presented. 
And  then  we  can  complete  action  on 
that  bill  early  Thursday  morning. 

Mr.  President.  I  will  be  pleased  to 
yield  to  the  distinguished  Republican 
leader. 

Mr.  DOLE.  I  just  wanted  to  Indicate 
we  hope  to  be  able  to  go  to  the  Trans- 
portation bill  at  9:30  a.m..  and  I  will 
advise  the  majority  leader  and  the 
chairman  of  the  committee.  Senator 
Lautenbero. 

Mr.  MITCHELL.  I  thank  my  col- 
leagues. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished majority  leader  will  yield,  I 
want  to  compliment  him  and  thank 
him  on  this  approach  he  has  worked 
out.  I  think  it  is  very  agreeable,  very 
reasonable,  and  I  go  home  tonight  with 
a  lighter  burden,  feeling  that  the  end  of 
the  tunnel  may  be  in  sight  on  both 
these  appropriations  bills  at  some 
point  in  time. 

Mr.  MITCHELL.  I  thank  my  col- 
league. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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MORNING  BUSINESS 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business  for  up  to  7 
minutes,  with  Senators  permitted  to 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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THE  U.S.S.  "CAIRO"  AT  THE 
VICKSBURG  NATIONAL  MILITARY 
PARK 

Mr.  LOTT.  Mr.  President,  the  distin- 
guished chairman  and  ranking  member 
of  the  Senate  Appropriations  Commit- 
tee, I  rise  today  to  offer  my  comments 
and  express  support  for  the  Interior  ap- 
propriations bill,  H.R.  2686.  This  meas- 
ure makes  funding  possible  for  the  De- 
partment of  the  Interior  and  a  number 
of  related  agencies.  What  is  also  sig- 
nificant about  this  bill  is  that  it  makes 
historic  ix-eservation  possible  all  across 
this  great  country  of  ours. 

When  I  was  home  in  Mississippi  over 
the  Augiist  recess,  I  had  the  oppor- 
tunity to  visit  and  tour  the  Vicksburg 
National  Military  Park,  the  site  of  an 
important  battle  in  the  War  Between 
the  States.  The  park  site,  as  many  of 
my  colleagues  know,  is  a  tribute  to  the 
courage,  valor,  and  sacrifice  of  all  the 
soldiers  who  fought  in  the  war. 

Each  State  participating  In  the  war 
was  given  the  right  to  identify  loca- 
tions where  their  troops  fought.  They 
were  further  given  the  right  to  erect 
markers  to  commemorate  their  serv- 
ice. Twenty-eight  States  supplied  the 
140.000  Confederate  and  Union  troops 
that  struggled  for  control  of  Vicksburg 
in  1863.  Twenty-six  monuments  in  the 
Vicksburg  National  Military  Park  pay 
tribute  to  the  States  whose  brave  sol- 
diers were  a  part  of  this  historic  battle 
shaping  our  country. 

A  chaplain  during  the  war,  Abram 
Joseph  Ryan,  once  stated.  "A  land 
without  ruins  is  a  land  without  memo- 
ries— and  a  land  without  memories  is  a 
land  without  history."  How  fortunate 
we  here  in  the  United  States  are.  for 
we  have  a  rich  history  and  we  preserve 
and  protect  it.  Vicksburg  National 
Military  Park  is  a  part  of  our  history 
and  we  must  preserve  and  protect  it. 

This  national  military  park  is  also 
home  to  the  U.S.S.  Cairo,  a  Union  gun- 
boat that  was  built  in  1861  to  aid  the 
Union  Navy's  effort  to  seize  the  Mis- 
sissippi River  from  Confederate  con- 
trol. The  U.S.S.  Cairo  was  the  lightest 
and  fastest  of  the  Union  Navy's  seven 
city-class  gunboats. 

In  December  1862.  while  escorting  a 
flotilla  up  the  Yazoo  River,  two  mines 
exploded  beneath  the  starboard  bow 
causing  the  U.S.S.  Cairo  to  sink  in  less 
than  12  minutes.  There  the  boat  lay 
until  1964  when  it  was  raised  from  the 
mud  of  the  Yazoo  River  where  it  had 
been  entombed  for  the  past  102  years. 

The  U.S.S.  Cairo  is  currently  a  popu- 
lar open-air  exhibit  in  the  Vicksburg 


National  Military  Park.  It  attracts 
tourists  from  all  around  the  world.  But 
now,  the  historic  fabric  of  the  gunboat 
is  deteriorating  day  by  day  at  an  £u:cel- 
erating  rate  due  to  its  exposure  to 
damaging  environmental  elements 
such  as  humidity,  temperature  fluctua- 
tions, birds,  insects,  and  rodents. 

This  historic  war  gunboat,  which  at- 
tracts tourists  from  around  the  coun- 
try and  the  world,  needs  to  be  pro- 
tected by  a  climate-controlled  environ- 
mental shelter.  This  bill  provides  for  a 
cost  assessment  to  be  made  of  the  dam- 
age to  the  gunboat,  and  a  following  re- 
port made  to  the  distinguished  chair- 
man and  ranking  member  of  the  Senate 
Appropriations  Conmiittee.  An  envi- 
ronmental shelter  suitable  to  protect 
the  U.S.S.  Cairo  is  desperately  needed. 
British  author  and  critic,  John  Ruskin, 
said,  "Our  duty  is  to  preserve  what  the 
past  has  had  to  say  for  itself."  I  agree 
with  that  philosophy  for  that  is  an  im- 
portant mission,  protecting  our  coun- 
try's rich  heritage. 

At  this  time  I  would  like  to  share 
with  my  colleagues  a  letter  I  recently 
received  from  the  National  Trust  for 
Historic  Preservation  and  an  article 
from  the  Historic  Preservation  News. 
The  article  chronicles  one  of  the  first 
cases  prosecuted  in  the  South  under 
the  Archaeological  Resources  Protec- 
tion Act.  The  case  involved  two  men 
who  were  found  guilty  of  looting  the 
Vicksburg  National  Military  Park  in 
Mississippi  after  they  vandalized  the 
battlefield  by  excavating  Civil  War  am- 
munition. Mr.  President,  I  request  that 
this  letter  and  accomplying  article  be 
entered  in  the  Congressional  Record 
along  with  my  statement  on  the  U.S.S. 
Cairo. 

I  ask  today  that  my  colleagues  on 
both  sides  of  the  aisle  give  their  sup- 
port to  this  Interior  appropriations 
bill.  It  gives  all  of  our  States  an  oppor- 
tunity to  enjoy  and  cherish  our  Na- 
tion's military  parks,  and  other  his- 
toric treasures.  Most  importantly,  it 
helps  preserve  a  significant  part  of  our 
Nation's  history. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

States  Represented  in  Vicksburo 
National  Military  Park 
monuments 
Alabama,  Arkansas,  Georgia,  Dlinois.  Indi- 
ana,   Iowa,    Kansas,    Louisiana,    Massachu- 
setts. Michigan.  Minnesota,  Mississippi,  Mis- 
souri.   New    Hampshire,    New    York,    Ohio, 
Pennsylvania.    Rhode    Island,    Texas,    West 
Virginia.     Wisconsin,     Florida.     Maryland, 
North  Carolina,  South  Carolina,  Virginia. 

National  Trust  for 
Historic  Preservation, 

September  3,  1991. 
Hon.  TRENT  LOTT, 

United  States  Senate.  Washington,  DC. 

Dear  Senator  Lott:  Enclosed  is  a  copy  of 
the  most  recent  issue  of  the  National  Trusts 
newspaper.  Historic  Preservation  News.  1 
thought  you  might  be  interested  in  the  story 
on  page  17,  featuring  one  of  the  first  cases 


prosecuted  In  the  South  under  the  Archae- 
ological Resources  Protection  Act  which  in- 
volved two  Baton  Rouge,  Louisiana  men 
prosecuted  for  looting  the  Vicksburg  Na- 
tional Military  Park  in  Mississippi  after 
they  vandalized  the  battlefield  by  excavating 
Civil  War  ammunition. 

The  National  Trust  is  dedicated  to  saving 
such  sites  and  landmarks,  and  to  dem- 
onstrating the  benefits  of  preserving  our  na- 
tion's heritage.  I  hope  you  will  share  this  in- 
formation with  all  your  constituents  as  part 
of  the  continuing  process  of  educating  the 
American  people  about  their  past. 
Sincerely, 

Jack  Walter, 

President. 

[From  the  Historic  Preservation  News, 
September  1991] 
In  one  of  the  first  cases  prosecuted  in  the 
South  under  a  federal  archaeological  protec- 
tion act,  two  Baton  Rouge,  La.,  men  were 
each  fined  $5,000.  barred  from  all  federal  and 
state  Civil  war  parks,  and  ordered  to  com- 
plete at  least  200  hours  of  community  service 
after  pleading  guilty  to  vandalizing  Vicks- 
burg, Miss.,  National  Military  Park.  A 
112,000  Jeep  also  was  seized  in  connection 
with  the  violations.  In  May  the  men  entered 
guilty  pleas  to  violations  of  the  1979  Archae- 
ological Resource  Protection  Act,  which  pro- 
tects archaeological  resources  and  sites  on 
public  land.  According  to  Joseph  Holloman, 
assistant  state  attorney  for  the  southern 
Mississippi  district,  the  men  vandalized  the 
battlefield  by  excavating  Civil  War  ammuni- 
tion. Holloman  says  that  this  case,  which  is 
the  first  to  be  prosecuted  under  the  act  in 
Mississippi,  will  have  national  impact.  "If 
we  don't  have  effective  deterrents  and  people 
don't  fear  what's  going  to  happen  to  them, 
[such  incidents]  will  be  repeated,"  he  says. 


JEFFORDS-METZENBAUM      AMEND- 
MENT TO  RAISE  GRAZING  FEES 

Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  express  my  strong  opposition 
to  the  Jeffords-Metzenbaum  amend- 
ment to  increase  grazing  fees  on  Fed- 
eral land.  I  believe  it  is  an  ill-conceived 
proposal  that  would  do  almost  nothing 
to  benefit  the  range  or  increase  Federal 
revenues,  but  would  do  much  to  drive 
many  farmers  further  into  oblivion. 

As  my  colleagues  know,  the  House  of 
Representatives  has  passed  two  provi- 
sions to  raise  the  fee.  The  first,  which 
was  added  to  the  Interior  spending  bill, 
would  increase  the  fee  from  the  current 
level  of  $1.97  per  animal  unit  month  to 
$4.35  next  year  and  then  $8.70  by  fiscal 
year  1995.  The  ammal  unit  month,  or 
AUM,  is  the  amount  of  forage  required 
to  feed  one  cow  and  a  calf,  or  five 
sheep,  for  one  month. 

Another  effort  to  alter  the  grazing 
fee  formula  has  been  included  in  the 
House  version  of  the  Bureau  of  Land 
Management  Reauthorization  bill.  The 
provision  would  slow  down  the  increase 
to  no  more  than  33  percent  from  1  year 
to  the  next  up  to  a  level  of  $5.17  per 
AUM.  Some  provisions  I  have  seen 
don't  even  have  this  cap. 

The  net  effect  of  either  provision, 
and  I  understand  that  the  amendment 
being  offered  today  is  the  latter  provi- 
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Bion,  the  net  effect  would  be  a  2S0-  to 
400-percent  Increase  in  the  grazing  fees. 
This  would  have  had  a  devastating  Im- 
pact on  many  areas  of  South  Dakota. 

Proponents  of  raising  the  grazing  fee 
claim  that  the  Federal  fee  Is  far  below 
what  is  charged  on  private  lands,  and 
that  raising  the  fee  Is  necessary  to  pre- 
vent range  damage  on  public  lands. 
This  logic  is  flawed  for  two  reasons: 
First,  private  lands  are  often  far  more 
productive  grazing  lands  than  public 
lands,  and  many  of  the  amenities  that 
are  often  found  on  private  land,  such  as 
fences  and  watering  holes,  don't  exist 
on  public  land.  Therefore,  private  lands 
usually  deserve  a  higher  grazing  fee. 
Second,  poor  range  conditions,  where 
they  exist,  are  not  the  result  of  a 
rancher  paying  too  little  in  fees.  More 
likely,  they  are  the  result  of  poor  man- 
agement by  the  Federal  officials  re- 
sponsible for  the  land. 

There  seems  to  be  a  common 
mlsperceptlon  that  Western  farmers 
and  ranchers  are  getting  rich  off  tax- 
payer giveaways.  This  attitude  reflects 
a  complete  lack  of  understanding  of 
bow  hard  people  work,  and  how  pro- 
tecting and  improving  the  range — not 
destrojrlng  it— is  in  the  rancher's  best 
interest.  And  anybody  who  thinks  your 
typical  rancher  Is  wealthy  has  not 
spent  much  time  in  ranch  coimtry  late- 
ly. 

There  is  also  the  Issue  of  what  such  a 
dramatic  rise  in  the  grazing  fee  would 
do  to  the  livestock  industry.  If  the 
grazing  fee  goes  to  S5.17,  or  $8.70.  or 
above,  the  small-  and  medium-size 
rancher  will  simply  not  be  able  to  af- 
ford to  use  public  lands.  He  or  she  will 
either  have  to  find  other  areas  to 
graze,  or  sell  off  part,  or  all.  of  their 
herd.  And  who  will  benefit?  The  cor- 
porate rancher  who  can  afford  higher 
fees,  and  who  wants  to  further  consoli- 
date control  of  the  Industry.  And  who 
would  manage  the  range  better — a  fam- 
ily rancher  who  has  lived  in  a  given 
area  all  his  or  her  life,  or  some  cor- 
poration In  Chicago  or  New  York  whose 
only  concern  Is  the  bottom  line  on  a  fi- 
nancial statement? 

I  recently  conducted  a  series  of  meet- 
ings in  rural  South  Dakota  regarding 
the  proposed  grazing  fee  increase. 
There  Is  not  unanimity  that  the  fee 
should  stay  at  $1.97  forever.  People  who 
graze  on  Forest  Service  lands  pay  more 
than  this  already.  Many  people  ac- 
knowledge that  an  adjustment  in  the 
BLM  fee  may  be  appropriate.  But  there 
Is  overwhelming  consensus  that  an  ar- 
bitrary and  several-fold  increase  In  the 
fee  is  punitive  and  unfair. 

If  an  adjustment  in  the  grazing  fee  Is 
necessary,  so  be  it.  But  any  proposal  to 
Increase  the  fee  should  be  drafted  by 
the  relevant  congressional  conunittees 
with  some  consideration  to  the  long- 
term  impacts  of  raising  the  fee.  both 
on  the  health  of  the  range  and  on  those 
who  make  their  living  off  It.  Moreover, 
whatever  Is  done  in  committee  should 


be  done  with  the  goal  of  providing  a 
long-term  solution,  and  a  solution  that 
Is  based  on  fairness,  not  on  mere  ideol- 
ogy. 

The  grazing  fee  proposals  advocated 
by  the  House  and  advanced  today  go 
beyond  proper  range  management  or 
increasing  revenues  to  the  Govern- 
ment. Their  goal  is  to  pure  and  sim- 
ple—to get  people  off  the  range,  and 
should  they  pass,  this  will  be  the  re- 
sult. There  should  be  no  mistake  about 
this. 

At  a  time  when  the  family  rancher  Is 
struggling  to  stay  afloat,  the  Jeffords- 
Metzenbaum  would  simply  be  one  more 
nail  In  the  coffin  for  many.  I  cannot 
support  that,  and  I  hope  that  my  col- 
leagues will  not  either. 


TERRY  ANDERSON 

Mr.  MO'iT^IHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,375th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


MESSAGES  FROM  THE  HOUSE 

At  6:19  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  without  amendment: 

S.  068.  An  act  to  amend  title  19,  United 
States  Code,  and  title  38.  United  SUtes  Code, 
to  Improve  the  educational  assistance  bene- 
fits for  members  of  the  reserve  components 
of  the  Armed  Forces  who  served  on  active 
duty  during  the  Persian  Gulf  War,  to  Im- 
prove and  clarify  the  ell^bility  of  certain 
veterans  for  employment  and  training  assist- 
ance, and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill.  In 
which  It  requests  the  concurrence  of 
the  Senate: 

H.R.  3291.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30, 
1968,  and  for  other  puri^ses. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-I8eo.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"U.S.  Department  of  Agriculture:  Revitalis- 
ing Structure,  Systems,  and  Strategies":  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-1861.  A  conununicatlon  fTom  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Elxecutive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  notification  of  the  in- 
tention of  the  President  of  the  United  States 
to  exempt  military  personnel  accounts  from 
sequester.  If  a  sequester  1b  necessary:  pursu- 


ant to  the  order  of  January  30,  1975.  as  modi- 
fled  by  the  order  of  April  11,  1986.  referred 
Jointly  to  the  Committee  on  Appropriations, 
the  Committee  on  the  Budget,  and  the  Com- 
mittee on  Armed  Services. 

EC-1862.  A  communication  from  the  Chief 
of  the  Special  Actions  Branch,  Congressional 
Inquiry  Division,  United  States  Army,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
conversion  of  the  Commercial  Activities  pro- 
gram at  Fort  McClellan,  Alabama,  to  per- 
formance by  contract;  to  the  Committee  on 
Armed  Services. 

EC-1863.  A  communication  from  the  Direc- 
tor of  the  Office  of  Dependents  Schools,  De- 
partment of  Defense,  transmitting,  pursuant 
to  law,  the  Annual  Test  Report  for  school 
year  1990-91  for  the  overseas  dependents' 
schools  administered  by  the  Department  of 
Defense;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-1864.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting,  a  draft  of  proposed  legislation 
to  amend  chapter  61  of  title  10.  United  States 
Code,  to  provide  disability  coverage  for  per- 
sons granted  excess  leave  under  section  S02 
of  title  37,  United  States  Code;  to  the  Com- 
mittee on  Armed  Services. 

EC-1866.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  on  the  exercise  of  ex- 
port control  authority;  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

EC-1866.  A  communication  fTom  the  Sec- 
retary of  the  U.S.  Department  of  Housing 
and  Urban  Development,  transmitting,  pur- 
suant to  law,  a  report  on  the  matter  of  in- 
creased maximum  loan  amounts  for  property 
Improvement  loans;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-1867.  A  communication  from  the  First 
Vice  President  and  Vice  Chairman  of  the  Eix- 
port-Import  Bank  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  with 
respect  to  a  transaction  involving  U.S.  ex- 
ports to  Mexico;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-1868.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  (Land  and  Min- 
erals Management),  transmitting,  pursuant 
to  law,  a  report  with  respect  to  an  Investiga- 
tion to  determine  an  estimate  of  the  total 
discovered  crude  oil  and  natural  gas  reserves 
and  undiscovered  crude  oil  and  natural  gas 
resources  of  the  0C8;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EX^1860.  A  communication  from  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  reimrt  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

BC-1870.  A  communication  from  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursusant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1871.  A  communication  from  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1872.  A  communication  fTom  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 


ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1873.  A  communication  from  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refUnd 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1874.  A  communication  fTom  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-187S.  A  communication  from  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EX7-1876.  A  communication  from  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energry  and  Natural  Re- 
sources. 

EC-1877.  A  communication  fTom  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1878.  A  communication  from  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1879.  A  conmiunlcatlon  fTom  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1880.  A  communication  from  the  Assist- 
ant Attorney  General  (Legislative  Affairs), 
transmitting  a  draft  of  proposed  legislation 
to  authorise  modification  of  the  boundaries 
of  the  Alaska  MariUme  National  Wildlife 
RefUge;  to  the  CoRunlttee  on  Energy  and 
Natural  Resources. 

EC-1881.  A  communication  from  the  Acting 
Assistant  Secretary  of  Energy  (Fossil  En- 
ergy), transmitting,  pursuant  to  law,  a  re- 
port of  the  Strategic  Petroleum  Reserve  An- 
nual Site  Environmental  Report  for  Calendar 
Year  1990;  to  the  Conunlttee  on  Energy  and 
Natural  Resources. 

EC-1882.  A  communication  firom  the  Acting 
General  Counsel,  Department  of  the  Treas- 
ury, transmitting,  a  draft  of  proposed  legis- 
lation to  eliminate  the  General  Services  Ad- 
minlstratioa's  statuatory  responsibilities 
concerning  the  repair  and  Improvement  of 
the  United  States  Mint  at  Philadelphia, 
Pennsylvania:  to  the  Committee  on  Environ- 
ment and  Public  Works. 


EC-1883.  A  communication  from  the  Ad- 
ministrator, Health  Care  Financing  Admin- 
istration, Department  of  Health  and  Human 
Services,  transmitting,  pursuant  to  law,  a 
report  regarding  the  final  regulation  to  fold 
hospital  capital  payments  into  the  Medicare 
prospective  payment  system;  to  the  Commit- 
tee on  Finance. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  amendments: 

S.  1583.  A  bill  to  amend  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  and  the  Hazard- 
ous Liquid  Pipeline  Safety  Act  of  1979  to  au- 
thorize appropriations  and  to  imi>rove  pipe- 
line safety,  and  for  other  punwses  (Rept.  No. 
102-152). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

Mr.  DOLE  (for  himself.  Mr.  BOREN.  Mr. 
Burns,  Mr.  Cochran,  Mr.  D'Amato, 
Mr.    Heflin,    Mrs.    Kassebaum,    Mr. 
Kasten,  Mr.  LuoAR,  Mr.  McCadj.  Mr. 
MuRKOwsKi,  Mr.  Roth,  Mr.  Seymour, 
Mr.  Shelby,  Mr.  Simpson,  Mr.  Ste- 
vens, Mr.  Thurmond,  amd  Mr.  War- 
ner): 
S.  1711.  A  bill  to  establish  a  Glass  Ceiling 
Commission  and  an  annual  award  for  pro- 
moting a  more  diverse  skilled  work  force  at 
the  management  and  decisionmaking  levels 
in  business,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 
Mr.  BROWN: 
S.  1712.  A  bill  to  provide  an  annuity  to  cer- 
tain surviving  spouses  and  dependent  chil- 
dren   of   Reserve    members    of   the    Armed 
Forces  who  died  between  September  21,  1972, 
and  September  30,  1978;  to  the  Committee  on 
Armed  Services. 

Mr.  GRASSLEY: 
S.  1713.  A  bill  to  suspend  until  January  1, 
1993,  the  duty  on  Fomesafen;  to  the  Commit- 
tee on  Finance. 
Mr.  LUGAR: 
S.  1714.  A  bill  to  enhance  the  ability  of  the 
United  States  to  provide  support  to  emerg- 
ing democracies  in  their  transition  to  agri- 
cultural economies  based  upon  free  enter- 
prise elements;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

Mr.   GRAMM   (for  himself,  Mr.   JOHN- 
STON, Mr.  Cochran,  Mr.  Lott,  and 
Mr.  Mack): 
S.  1715.  A  bill  to  ensure  the  protection  of 
the  Gulf  of  Mexico  by  establishing  in  the  En- 
vironmental  Protection   Agency  a  Gulf  of 
Mexico  Program  Office;  to  the  Committee  on 
Environment  and  Public  Works. 
Mr.  KOHL: 
S.  1716.  A  bill  to  amend  section  1102  of  title 
11,  United  States  Code,  to  permit  govern- 
mental units  to  participate  as  members  of 
committees  of  creditors  and  of  equity  secu- 
rity holders  on  chapter  11  proceedings:  to  the 
Committee  on  the  Judiciary. 

Mr.  INOUYE  (for  himself,  Mr.  McCain, 
Mr.  Simon,  Mr.  Wellstonk,  Mr.  Mur- 
KowsKi,  Mr.  REn>,  Mr.  Buroick,  Mr. 
DeConcini,  and  Mr.  Akaka): 


S.  1717.  A  bill  to  amend  the  Native  Amer- 
ican Programs  Act  of  1974;  to  the  Select 
Conunlttee  on  Indian  Affairs. 

Mr.  GRAMM  (for  himself,  Mr.  Graham, 
Mr.    Cochran,    Mr.    Johnston,    Mr. 
Lott,  and  Ur.  Mack): 
S.J.  Res.  194.  A  Joint  resolution  to  des- 
ignate 1992  as  the  "Year  of  the  Gulf  of  Mex- 
ico"; to  the  Ck>mmittee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOLE  (for  himself.  Mr. 

BOREN,    Mr.    BURNS,    Mr.    COCH- 
RAN, Mr.  D'AMATO,  Mr.  Hkflin, 
Mrs.  Kassebaum,  Mr.  Kasten. 
Mr.  LuoAR,  Mr.  McCain,  Mr. 
MURKOWSKI,  Mr.  Roth,  Mr.  Sey- 
mour, Mr.  Shelby,  Mr.  Simp- 
son,   Mr.    STEVENS,    Mr.    THUR- 
MOND, and  Mr.  Warner): 
S.  1711.  A  bin  to  establish  a  Glass 
Celling    Commission    and    an    annual 
award  for  promoting  a  more  diverse 
skilled  work  force  at  the  management 
and  decisionmaking  levels  in  business, 
and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

CLASS  CEIUNO  act  OF  IWt 

Mr.  DOLE.  Mr.  President,  last  month 
the  Department  of  Labor  released  its 
report  on  the  glass  celling  confirming 
what  many  of  us  have  suspected  all 
along— the  existence  of  Invisible,  artifi- 
cial barriers  blocking  women  and  mi- 
norities flrom  advancing  up  the  cor- 
porate ladder  to  management  and  exec- 
utive level  positions. 

I  have  carefully  reviewed  this  report 
and  consider  it  an  important  and  his- 
toric first  step  in  building  a  much- 
needed  and  long-overdue  record  on  this 
issue.  I  congratulate  the  Secretary  of 
Labor— and  for  that  matter  her  prede- 
cessor—on this  report  and  look  forward 
to  working  with  her  on  this  Issue  down 
the  road. 

EQUAL  ACCESS  AND  EQUAL  OPPORTUNITY 

For  this  Senator,  the  issue  boils 
down  to  ensuring  equal  access  and 
equal  opportunity.  These  principles  are 
fundamental  to  the  establishment  of 
this  great  Nation  ajid  the  cornerstone 
of  what  other  nations  and  other  people 
consider  unique  to  the  United  States — 
namely,  the  possibility  for  everyone  to 
go  as  far  as  their  talents  and  hard  work 
will  take  them. 

But  as  this  report  Indicates,  the 
American  dream  may  not  be  as  easy  for 
some  to  pursue  as  for  others.  Indeed, 
while  women  and  minorities  make  up 
over  half  the  workforce,  studies  indi- 
cate that  they  hold  less  than  5  percent 
of  senior  management  positions  In  big 
corporations — representing  only  a  2- 
percent  increase  since  1979. 

While  there  Is  no  right  or  correct 
number,  and  my  opposition  to  any  no- 
tion of  quotas  could  not  be  stronger, 
you  do  not  have  to  be  a  brain  surgeon 
to  deduce  that  something  Is  wrong  out 
there. 
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TIME  TO  MOVE  GLASS  CEILING  LEGISLATION 

Mr.  President,  In  February,  along 
with  a  number  of  my  Republican  col- 
Iea«nies,  I  introduced  the  Women's 
Equal  Opportunity  Act  of  1991.  which 
was  referred  to  the  Judiciary  Commit- 
tee. 

Unfortunately,  no  hearings  or  other 
action  has  been  scheduled  on  this  im- 
portant legislation  which  addresses 
such  critical  issues  as  sexual  harass- 
ment in  the  workplace,  street  and  do- 
mestic violence  against  women,  and 
employment  opportunities  for  those 
seeking  access  to  management  jobs  and 
apprenticeship  programs. 

While  I  consider  every  piece  of  this 
comprehensive  package  to  merit  care- 
ful consideration  and  urge  all  of  my 
colleagues  to  lend  their  support  to  its 
passage,  today  I  am  reintroducing  that 
subtitle  of  the  Women's  Equal  Oppor- 
tunity Act  dealing  with  the  glass  ceil- 
ing with  the  hope  that  this  particular 
legislation  can  be  moved  on  an  expe- 
dited basis. 

I  am  pleased  to  note  that  Senators 
Kassebaum.  Boren,  Heflin.  and  Shel- 
by have  joined  the  original  cosponsors 
of  the  Women's  Equal  Opportunity  Act 
as  cosponsors  of  the  Glass  Ceiling  Act. 

GLASS  CEILING  ACT  OF  1»1 

The  legislation  I  am  now  reintroduc- 
ing is  both  consistent  with  and  builds 
upon  the  important  work  begun  by  the 
Department  of  Labor. 

GLASS  CEILING  COMMISSION 

It  establishes  the  Glass  Ceiling  Com- 
mission which  is  provided  with  the  re- 
sources and  powers  to  fully  examine 
those  practices  and  policies  in  cor- 
porate America  which  impede  the  ad- 
vancement of  women  and  minorities. 

That  is  where  the  word  "glass  ceil- 
ing" comes  from.  You  get  up  so  far, 
you  bump  up  against  this  glass  ceiling, 
and  you  cannot  go  any  higher  if  you 
are  a  woman  or  a  member  of  the  minor- 
ity group. 

REPORT 

This  legislation  also  specifically 
charges  the  Commission  with  preparing 
a  report  for  the  President  and  Congress 
due  15  months  after  enactment,  exam- 
ining the  reasons  behind  the  existence 
of  the  glass  ceiling  and  making  rec- 
ommendations with  respect  to  policies 
which  would  eliminate  any  impedi- 
ments to  the  advancement  of  women 
and  minorities. 

NATIONAL  AWARD 

Finally,  Mr.  President,  this  legisla- 
tion provides  for  the  establishment  of 
the  national  award  for  diversity  and 
excellence  in  American  executive  man- 
agement to  be  made  by  the  President 
on  an  annual  basis  to  a  business  which 
has  made  substantial  efforts  to  pro- 
mote opportunities  for  women  and  mi- 
norities to  advance  to  top  levels. 

SHATTER  THE  GLASS  CEILING 

Mr.  President,  whatever  the  reasons 
behind  the  glass  ceiling,  it  is  time  we 
stopped  throwing  rhetorical  rocks  and 


hit  the  glass  ceiling  with  enough  force 
that  it  is  shattered. 

It  is  my  firm  belief,  and  my  firm 
commitment,  that  by  raising  the  na- 
tional awareness  of  the  existence  of  the 
glass  ceiling  from  the  assemblyline  to 
the  boardroom,  by  studying  and  better 
understanding  why  the  glass  ceiling  ex- 
ists, and  what  holds  it  up,  and  finally 
by  having  recommendations  in  hand  as 
to  how  corporate  America  can  break 
that  ceiling,  we  will  have  ensured  that 
everyone  has  access  to  the  same  em- 
ployment opportunities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Glass  Ceil- 
ing Act  of  1991  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1711 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Glass  Ceil- 
ing Act  of  1991". 
SEC.  X  FINDINGS  AND  PURPOSE. 

(a)  FI.SDING8.— Congress  finds  thatr— 

(1 )  despite  a  dramatically  growing  presence 
in  the  workplace,  women  and  minorities  re- 
main underrepresented  in  management  and 
decisionmalcing  positions  in  business; 

(2)  artificial  barriers  exist  to  the  advance- 
ment of  women  and  minorities  in  the  work- 
place: 

(3)  United  States  coriwrations  are  increas- 
ingly relying  on  women  and  minorities  to 
meet  employment  requirements  and  are  in- 
creasingly aware  of  the  advantages  derived 
from  a  diverse  work  force: 

(4)  the  "Glass  Ceiling  Initiative"  under- 
taken by  the  Department  of  I>abor.  including 
the  release  of  the  report  entitled  "Report  on 
the  Glass  Celling  Initiative",  has  been  in- 
strumental in  raising  public  awareness  of— 

(A)  the  underrepresentation  of  women  and 
minorities  at  the  management  and  decision- 
making levels  in  the  United  States  work 
force; 

(B)  the  underrepresentation  of  women  and 
minorities  in  line  functions  in  the  United 
States  work  force: 

(C)  the  lack  of  access  for  qualified  women 
and  minorities  to  credential-building  devel- 
opmental opportunities:  and 

(D)  the  desirability  of  eliminating  eirtin- 
clal  barriers  to  the  advancement  of  women 
and  minorities  to  such  levels; 

(5)  the  establishment  of  a  commission  to 
examine  issues  raised  by  the  Glass  Ceiling 
Initiative  would  help— 

(A)  focus  greater  attention  on  the  impor- 
tance of  eliminating  artificial  barriers  to  the 
advancement  of  women  and  minorities  to 
management  and  decisionmaking  positions 
In  business;  and 

(B)  promote  work  force  diversity: 

(6)  a  comprehensive  study  that  includes 
analysis  of  the  manner  in  which  manage- 
ment and  decisionmaking  positions  are 
filled,  the  developmental  and  skill-enhancing 
practices  used  to  foster  the  necessary  quali- 
fications for  advancement,  and  the  com- 
pensation programs  and  reward  structures 
utilized  in  the  corporate  sector  would  assist 
in  the  establishment  of  practices  and  poli- 
cies promoting  opportunities  for,  and  elimi- 
nating artificial  barriers  to.  the  advance- 
ment of  women  and  minorities  to  manage- 
ment and  decisionmaking  positions: 
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(7)  a  national  award  recognizing  employers 
whose  practices  and  policies  promote  oppor- 
tunities for.  and  eliminate  artificial  barriers 
to.  the  advancement  of  women  and  minori- 
ties will  foster  the  advancement  of  women 
and  minorities  into  higher  level  positions 
by- 

(A)  helping  to  encourage  United  States 
companies  to  modify  practices  and  policies 
to  promote  opportunities  for.  and  eliminate 
artificial  barriers  to.  the  upward  mobility  of 
women  and  minorities;  and 

(B)  providing  specific  guidance  for  other 
United  States  employers  that  wish  to  learn 
how  to  revise  practices  and  policies  to  im- 
prove the  access  and  employment  opportuni- 
ties of  women  and  minorities:  and 

(8)  employment  quotas  based  on  race.  sex. 
national  origin,  religious  belief,  or  disabil- 
ity- 

(A)  are  antithetical  to  the  historical  com- 
mitment of  the  Nation  to  the  principle  of 
equality  of  opportunity:  and 

(B)  do  not  serve  any  legitimate  business  or 
social  purpose. 

(b)  Purpose— The  purpose  of  this  Act  is  to 
establish— 
(Da  Glass  Ceiling  Commission  to  study— 

(A)  the  manner  in  which  business  fills 
management  and  decisionmaking  positions: 

(B)  the  developmental  and  skill-enhancing 
practices  used  to  foster  the  necessary  quali- 
fications for  advancement  into  such  posi- 
tions; and 

(C)  the  compensation  programs  and  reward 
structures  currently  utilized  in  the  work- 
place; and 

(2)  an  annual  award  for  excellence  in  pro- 
moting a  more  diverse  skilled  work  force  at 
the  management  and  decisionmaking  levels 
in  business. 

SEC.  S.  E8TABUSHMENT  OF  GLASS  CEILING  COM- 
MISSION. 

(a)  In  General.- There  is  established  a 
Glass  Ceiling  Commission  (referred  to  In  this 
Act  as  the  "Commission"),  to  conduct  a 
study  and  prepare  recommendations  con- 
cerning— 

(1)  eliminating  artificial  barriers  to  the  ad- 
vancement of  women  and  minorities;  and 

(2)  Increasing  the  opportunities  and  devel- 
opmental experiences  of  women  and  minori- 
ties to  foster  advancement  of  women  and  mi- 
norities to  management  and  decisionmaking 
positions  in  business. 

(b)  Membership.— 

(1)  Composition.— The  Commission  shall  be 
composed  of  17  members,  including- 

(A)  five  individuals  appointed  by  the  Presi- 
dent: 

(B)  three  individuals  appointed  jointly  by 
the  Speaker  of  the  House  of  Representatives 
and  the  Majority  Leader  of  the  Senate; 

(C)  one  individual  appointed  by  the  Major- 
ity Leader  of  the  House  of  Representctives; 

(D)  one  individual  appointed  by  the  Minor- 
ity Leader  of  the  House  of  Representatives; 

(E)  one  individual  appointed  by  the  Major- 
ity Leader  of  the  Senate; 

(F)  one  individual  appointed  by  the  Minor- 
ity Leader  of  the  Senate: 

(G)  two  Members  of  the  House  of  Rep- 
resentatives appointed  jointly  by  the  Major- 
ity Leader  and  the  Minority  Leader  of  the 
House  of  Representatives: 

(H)  two  Members  of  the  Senate  appointed 
jointly  by  the  Majority  Leader  and  the  Mi- 
nority Leader  of  the  Senate:  and 

(1)  the  Secretary  of  Labor. 

(2)  Considerations.- In  making  appoint- 
ments under  subparagraphs  (A)  and  (B)  of 
paragraph  (1).  the  appointing  authority  shall 
consider  the  background  of  the  individuals, 
including  whether  the  individuals — 
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(A)  are  members  of  organizations  rep- 
resenting women  and  minorities,  and  other 
related  interest  groups; 

(B)  hold  management  or  decisionmaking 
positions  in  corporations  or  other  business 
entities;  and 

(C)  possess  academic  expertise  or  other 
recognized  ability  regarding  employment  is- 
sues. 

(c)  Chairperson.— The  Secretary  of  Labor 
shall  serve  as  the  Chairperson  of  the  Com- 
mission. 

(d)  Term  of  Office.— Members  shall  be  ap- 
pointed for  the  life  of  the  Commission. 

(e)  Vacancies. — Any  vacancy  occurring  in 
the  membership  of  the  Commission  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointment for  the  position  being  vacated. 
The  vacancy  shall  not  affect  the  power  of  the 
remaining  members  to  execute  the  duties  of 
the  Commission. 

(f)  Meetings.— 

(1)  Meetinos  prior  to  completion  of  re- 
port.—The  Commission  shall  meet  not  fewer 
than  five  times  in  connection  with  and  pend- 
ing the  completion  of  the  report  described  in 
section  4(by.  The  Commission  shall  hold  addi- 
tional meetings  if  the  Chairperson  or  a  ma- 
jority of  the  members  of  the  Commission  re- 
quest the  additional  meetings  in  writing. 

(2)  Meetings  after  completion  of  re- 
port.—The  Commission  shall  meet  once  each 
year  after  the  completion  of  the  report  de- 
scribed in  section  4(b).  The  Commi8<«ion  shall 
hold  additional  meetings  if  the  Chairperson 
or  a  majority  of  the  members  of  the  Commis- 
sion request  the  additional  meetings  in  writ- 
ing. 

(g)  Quorum.— A  majority  of  the  Commis- 
sion shall  constitute  a  quorum  for  the  trans- 
action of  business. 

(h)  Compensation  and  Expenses.— 

(1)  Compensation.— Each  member  of  the 
Commission  who  is  not  an  employee  of  the 
Federal  Government  shall  receive  compensa- 
tion at  the  daily  equivalent  of  the  rate  speci- 
fied for  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  S.  United  States 
Code,  for  each  day  the  member  is  engaged  in 
the  performance  of  duties  for  the  Commis- 
sion, including  attendance  at  meetings  and 
conferences  of  the  Commission.  anU  travel  to 
conduct  the  duties  of  the  Commission. 

(2)  Travel  expenses.- Each  member  of  the 
Commission  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5, 
United  States  Code,  for  each  day  the  member 
Is  engaged  in  the  performance  of  duties  away 
from  the  home  or  regular  place  of  business  of 
the  member. 

(3)  Employment  status.— a  member  of  the 
Commission,  who  is  not  otherwise  an  em- 
ployee of  the  Federal  Government,  shall  not 
be  deemed  to  be  an  employee  of  the  Federal 
Government  except  for  the  purposes  of— 

(A)  the  tort  claims  provisions  of  chapter 
171  of  title  is.  United  SUtes  Code;  and 

(B)  subchapter  I  of  chapter  81  of  title  5. 
United  States  Code,  relating  to  compensa- 
tion for  work  injuries. 

SBC.  4.  RESEARCH  ON  ADVANCEMENT  OF  WOMEN 
AND  MINORITIES  TO  MANAGEMENT 
AND  DECISIONMAKING  POSmONS 
IN  BUSINESS. 

(a)  Advancement  Study.— The  Commission 
shall  conduct  a  study  of  opportunities  for. 
and  artificial  barriers  to.  the  advancement  of 
women  and  minorities  to  management  and 
decisionmaking  positions  In  business.  In  con- 
ducting the  study,  the  Commission  shall— 

(1)  examine  the  preparedness  of  women  and 
minorities  to  advance  to  management  and 
decisionmaking  positions  in  business; 


(2)  examine  the  opportunities  for  women 
and  minorities  to  advance  to  management 
and  decisionmaking  positions  in  business; 

(3)  conduct  basic  research  into  the  prac- 
tices, policies,  and  manner  in  which  manage- 
ment and  decisionmaking  positions  in  busi- 
ness are  filled: 

(4)  conduct  comparative  research  of  busi- 
nesses and  industries  in  which  women  and 
minorities  are  promoted  to  management  and 
decisionmaking  positions,  and  businesses 
and  industries  in  which  women  and  minori- 
ties are  not  promoted  to  management  and 
decisionmaking  positions: 

(5)  compile  a  synthesis  of  available  re- 
search on  programs  and  practices  that  have 
successfully  led  to  the  advancement  of 
women  and  minorities  to  management  and 
decisionmaking  positions  in  business,  includ- 
ing training  programs,  rotational  assign- 
ments, developmental  programs,  reward  pro- 
grams, employee  benefit  structures,  and 
family  leave  policies;  and 

(6)  examine  any  other  issues  and  informa- 
tion relating  to  the  advancement  of  women 
and  minorities  to  management  and  decision- 
making positions  in  business. 

(b)  Report.— Not  later  than  15  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Commission  shall  prepare  and  submit  to 
the  President  and  the  appropriate  commit- 
tees of  Congress  a  wtitten  report  contain- 
ing— 

(1)  the  findings  and  conclusions  of  the 
Commission  resulting  from  the  study  con- 
ducted under  subsection  (a);  and 

(2)  recommendations  based  on  the  findings 
and  conclusions  described  in  paragraph  (1) 
relating  to  the  promotion  of  opportunities 
for.  and  elimination  of  artificial  barriers  to. 
the  advancement  of  women  and  minorities  to 
management  and  decisionmaking  positions 
in  business,  including  recommendations 
for— 

(A)  policies  and  practices  to  fill  vacancies 
at  the  management  and  decisionmaking  lev- 
els: 

(B)  developmental  practices  and  proce- 
dures to  ensure  that  women  and  minorities 
have  access  to  opportunities  to  gain  the  ex- 
posure, skills,  and  expertise  necessary  to  as- 
sume management  and  decisionmaking  posi- 
tions: and 

(C)  compensation  programs  and  reward 
structures  utilized  to  reward  and  retain  key 
employees. 

(c)  ADomoNAL  Study.— The  Commission 
may  conduct  such  additional  study  of  the  ad- 
vancement of  women  and  minorities  to  man- 
agement and  decisionmaking  positions  in 
business  as  a  majority  of  the  members  of  the 
Commission  determines  to  be  necessary. 

SEC.  5.  ESTABUSHMENT  OF  THE  NATIONAL 
AWARD  FOR  DIYERSITY  AND  EXCEL- 
LENCE IN  AMERICAN  EXECUTIVE 
MANAGEMENT. 

(a)  In  General.— There  is  established  the 
National  Award  for  Diversity  and  Elxcellence 
in  American  Executive  Management,  which 
shall  be  evidenced  by  a  medal  bearing  the  in- 
scription "National  Award  for  Diversity  and 
Excellence  in  American  Executive  Manage- 
ment". The  medal  shall  be  of  such  design  and 
materials,  and  bear  such  additional  inscrip- 
tions, as  the  Commission  may  prescribe. 

(b)  Crfferia  for  Qualification.— To  qual- 
ify to  receive  an  award  under  this  section  a 
business  shall — 

(1)  submit  a  written  application  to  the 
Commission,  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Com- 
mission may  require,  including  at  a  mini- 
mum information  that  demonstrates  that 
the  business  has  made  substantial  effort  to 
promote  the  opportunities  and  developmen- 


tal experiences  of  women  and  minorities  to 
foster  advancement  to  management  and  de-  ^ 
cisionmaklng  positions  within  the  business.  ^ 
including  the  elimination  of  artificial  bar- 
riers to  the  advancement  of  women  and  mi- 
norities, and  deserves  special  recognition  as 
a  consequence:  and 

(2)  meet  such  additional  requirements  and 
specifications  as  the  Commission  determines 
to  be  appropriate. 

(c)  Making  and  Presentation  of  Award.— 

(1)  Award.— After  receiving  recommenda- 
tions fi-om  the  Commission,  the  President  or 
the  designated  representative  of  the  Presi- 
dent shall  annually  present  the  award  de- 
scribed in  subsection  (a)  to  businesses  that 
meet  the  qualifications  described  in  sub- 
section (b). 

(2)  Presentation.— The  President  or  the 
designated  representative  of  the  President 
shall  present  the  award  with  such  cere- 
monies as  the  President  or  the  designated 
representative  of  the  President  may  deter- 
mine to  be  appropriate. 

(3)  Publicity.— A  business  that  receives  an 
award  under  this  section  may  publicize  the 
receipt  of  the  award  and  use  the  award  in  its 
advertising,  if  the  business  agrees  to  help 
other  United  States  businesses  improve  with 
respect  to  the  promotion  of  opportunities 
and  developmental  experiences  of  women  and 
minorities  to  foster  the  advancement  of 
women  and  minorities  to  management  and 
decisionmaking  positions. 

SBC.  6.  POWERS  OF  THE  COMMISSION. 

(a)  In  General.— The  Commission  is  au- 
thorized to— 

(1)  hold  such  hearings  and  sit  and  act  at 
such  times; 

(2)  take  such  testimony: 

(3)  have  such  printing  and  binding  done: 

(4)  enter  into  such  contracts  and  other  ar- 
rangements: 

(5)  make  such  expenditures:  and 

(6)  take  such  other  actions; 

as  the  Commission  may  determine  to  be  nec- 
essary to  carry  out  the  duties  of  the  Com- 
mission. 

(b)  Oaths.— Any  member  of  the  Commis- 
sion may  administer  oaths  or  affirmations  to 
witnesses  appearing  before  the  Commission. 

(c)  Obtaining  Information  From  Federal 
Agencies.— The  Commission  may  secure  di- 
rectly from  any  Federal  agency  such  infor- 
mation &8  the  Commission  may  require  to 
carry  out  its  duties. 

(d)  Voluntary  Service.— Notwithstanding 
section  1342  of  title  31.  United  States  Code, 
the  Chairperson  of  the  Commission  may  ac- 
cept for  the  Commission  voluntary  services 
provided  by  a  member  of  the  Commission. 

(e)  Gifts  and  Donations.- The  Commis- 
sion may  accept,  use.  and  dispose  of  gifts  or 
donations  of  property  in  order  to  carry  out 
the  duties  of  the  Commission. 

(f)  Use  of  Mail.— The  Commission  may  use 
the  United  States  mails  in  the  same  manner 
and  under  the  same  conditions  as  Federal 
agencies. 

SEC.  7.  CONFIDENTIALITY  OF  INFORMATION. 

(a)  Individual  Business  Information.— 

(1)  In  general. — Except  as  provided  in 
paragraph  (2).  and  notwithstanding  section 
552  of  title  5.  United  States  Code,  in  carrying 
out  the  duties  of  the  Commission,  including 
the  duties  described  in  sections  4  and  5.  the 
Commission  shall  maintain  the  confidential- 
ity of  all  information  that  concerns— 

(A)  the  employment  practices  and  proce- 
dures of  individual  businesses;  or 

(B)  individual  employees  of  the  businesses. 

(2)  Consent.- The  content  of  any  informa- 
tion described  in  paragraph  (1)  may  be  dis- 
closed with  the  prior  written  consent  of  the 
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buBin»s8  or  employee,  aa  the  case  nmy  be. 
with  respect  to  which  the  Information  Is 
maintained. 

(b)  AooREOATS  IXFORMATiON— In  Carrying 
out  the  duties  of  the  Commission,  the  Com- 
mission may  disclose— 

(1)  Information  aboat  the  anregate  em- 
ployment practices  or  procedures  of  a  class 
or  group  of  businesses:  and 

(2)  Information  about  the  aggregate  char- 
acteristics of  employees  of  the  businesses, 
and  related  aggregate  information  about  the 
employees. 

emc  SL  STArr  and  consultants. 

(a)  Staff.— 

(1)  appointment  and  compensation— The 
Commission  may  appoint  and  determine  the 
compensation  of  such  staff  as  the  Conunls- 
sloD  determines  to  be  necessary  to  carry  out 
the  duties  of  the  Commission. 

(2)  LoflTATiONS.— The  rate  of  compensation 
for  each  staff  member  shall  not  exceed  the 
dally  equivalent  of  the  rate  specified  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  S.  United  States  Code  for 
each  day  the  staff  member  is  engaged  In  the 
performance  of  duties  for  the  Commission. 
The  Commission  may  otherwise  appoint  and 
determine  the  compensation  of  staff  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  that  govern  appointments  in 
the  competitive  service,  and  the  provisions 
of  chapter  51  and  subchapter  HI  of  chapter  S3 
of  title  5.  United  States  Code,  that  relate  to 
classification  and  General  Schedule  pay 
rates. 

(b)  Experts  and  Consultants.- The  Chair- 
person of  the  Commission  may  obtain  such 
temporary  and  Intermittent  services  of  ex- 
perts and  consultants  and  compensate  the 
experts  and  consultants  in  accordance  with 
secUon  3109(b)  of  title  5.  United  SUtes  Code, 
as  the  Commission  determines  to  be  nec- 
essary to  carry  out  the  duties  of  the  Com- 
mission. 

(c)  Detail  of  Federal  Employees.— On 
the  request  of  the  Chairperson  of  the  Com- 
mission, the  head  of  any  Federal  agency 
shall  detail,  without  reimbursement,  any  of 
the  personnel  of  the  agency  to  the  Commis- 
sion to  assist  the  Commission  in  carrying 
out  its  duties.  Any  detail  shall  not  interrupt 
or  otherwise  affect  the  civil  service  status  or 
privileges  of  the  Federal  employee. 

(d)  TiCKNiCAL  Assistance.— On  the  request 
of  the  Chairperson  of  the  Commission,  the 
head  of  a  Federal  agency  shall  provide  such 
technical  assistance  to  the  Commission  as 
the  Commission  determines  to  be  necessary 
to  carry  out  Its  duties. 

acc.  t.  AinnoRiZATiON  OP  appropriations. 

There  are  authorized  to  be  appropriated  to 
the  Commission  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
Act.  The  sums  shall  remain  available  until 
expended,  without  flscal  year  limitation. 
■KX  ItL  TDUflNATION. 

(a)  Commission— Notwithstanding  section 
15  of  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.).  the  Commission  shall  termi- 
nate i  years  after  the  date  of  the  enactment 
of  this  Act. 

(b)  AWARD.— The  authority  to  make  awards 
under  section  5  shall  terminate  4  years  after 
the  date  of  the  enactment  of  this  Act. 

Mr.  McCain.  Mr.  President.  I  strong- 
ly support  and  am  pleased  to  coaponsor 
the  Olaas  CeiUns  Act  of  1991,  Intro- 
duced today  by  my  esteemed  colleague. 
Senator  Dole.  Equality  of  opportunity 
for  women  and  others  has  become  a 
tenet  of  American  law.  However,  It  has 
become    Increasingly    clear    that,    al- 


though equal  opportunity  and  civil 
rights  laws  have  allowed  many  to  step 
on  the  workplace  floor,  a  glass  ceiling 
has  stopped  career  advancement  for 
minorities  and  women. 

It  is  time  to  shatter  the  glass  ceiling. 
American  workers  should  be  judged  on 
merit,  plain  and  simple.  Mr.  President, 
I  can  say  it  no  more  succinctly. 

For  too  long  we  have  stymied  the 
growth  and  potential  of  many  of  our 
best  and  finest  workers.  For  this  short- 
sightedness, our  Nation  has  suffered.  I 
am  proud  that  we  are  now  trying  to 
rectify  this  situation. 

U.S.  Department  of  Labor  Secretary 
Martin  stated  that  out  of  nine  Fortune 
500  firms  studied  by  the  Department 
last  year,  women  comprised  37  percent 
of  the  work  force  but  less  than  5  per- 
cent of  senior  management.  These  fig- 
ures cannot  be  justified. 

Mr.  President,  I  believe  that  it  is  im- 
imrtant  to  recognize  the  existence  of 
the  glass  celling  and  to  shatter  it.  Fur- 
ther, I  believe  it  is  especially  timely 
that  this  bill  be  introduced  now. 

The  Glass  Celling  Act  correctly  fo- 
cuses our  attention  on  equality  of  op- 
portunity and  individual  merit.  It 
seems  that  lately  our  discussions  on 
civil  rights  issues  have  turned  to 
quotas  and  numbers  and  away  from  in- 
dividual ability.  Americans  do  not 
want  quotas.  They  are  inherently  puni- 
tive in  nature,  serve  to  balkanize  our 
society,  and  discourage  excellence.  By 
shattering  the  glass  ceiling  we  achieve 
many  of  the  goals  of  the  1964  Civil 
Rights  Act  and  its  call  for 
colorblindness  without  any  of  the  omi- 
nous quota  language  that  has  been  cir- 
culated in  the  Congress  in  the  past. 

I  applaud  the  Department  of  Labor 
for  its  efforts  in  this  area  and  encour- 
age the  Department  to  move  forward. 
When  we  ignore  segments  of  our  soci- 
ety such  as  women  and  other  minority 
groups,  we  ignore  potential  business, 
increased  tax  revenues,  and  the  bril- 
liance these  Individuals  can  offer  us 
all.  As  I  have  said  in  the  past,  we  will 
all  benefit  by  breaking  this  invisible 
barrier. 

Mr.  President,  let  us  truly  make  op- 
portunity, through  all  strata  of  society 
and  business,  equal.  This  bill  is  a  good 
start  In  that  direction,  and  I  urge  my 
colleagues  to  support  it. 

Mr.  SEYMOUR.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
Republican  leader.  Senator  Dole,  and 
16  of  my  distinguished  colleagues  to  in- 
troduce the  Glass  Ceiling  Act  of  1991. 
While  I  am  already  an  original  cospon- 
sor  of  S.  472,  the  Women's  Equal  Oppor- 
tunity Act  of  1991,  the  legislation  being 
introduced  today  reaffirms  my  com- 
mitment, and  makes  clear  my  feelings 
concerning  the  advancement  of  women 
and  minorities  to  upper  level  manage- 
ment positions  in  business. 

We  as  a  nation  have  long  advocated 
the  belief  that  Americans  should  have 
the  opportunity  to  rise  to  the  level 


September  16,  1991 

that  desire  and  talent  will  take  them. 
Upholding  this  tradition  has  not  been 
without  struggle.  A  Civil  War,  four 
constitutional  amendments,  hundreds 
of  State  and  Federal  laws,  and  millions 
of  determined  Americans  have  torn 
down  walls  of  hate  and  arbitrary  dis- 
crimination. They  stand  as  monuments 
of  achievement,  chapters  of  history  to 
remind  us  that  it  has  been  a  winning 
struggle,  but  one  that  still  must  be 
fought. 

After  generations  of  progress,  there 
still  exist  numerous  artificial  barriers 
and  variables  that  are  systematically 
preventing  talented  women  and  minori- 
ties from  climbing  to  the  top  rung  of 
the  corporate  ladders  in  this  country. 
Many  of  these  barriers  are  of  such  a 
subtle  nature  that  they  are  labeled 
"glass  ceilings",  practices  that  are  in- 
visible on  the  surface  but  real  in  their 
effect.  Victims  of  the  glass  ceiling  can 
see  the  executive  suite,  but  they  just 
can't  get  there. 

In  1989,  the  Department  of  Labor, 
under  the  leadership  of  EUizabeth  Dole, 
decided  to  throw  a  symbolic  rock  at 
corporate  America,  to  see  if  a  glass 
ceiling  existed,  and  if  so.  how  thick  and 
effective  was  it  as  a  barrier  to  advance- 
ment. 

Sure  enough,  in  a  recently  published 
report,  the  Department  of  Labor's  rock 
struck  glass.  The  report  confirms  that 
changing  demographics  have  resulted 
in  a  growing  number  of  women  and  mi- 
norities contributing  to  cori>orate 
America.  Together,  they  represent  ap- 
proximately half  of  all  jobs  in  the  Na- 
tion's 1,000  largest  con>orations.  How- 
ever, they  represent  less  than  10  per- 
cent of  executive  level  positions.  Other 
studies  also  have  concluded  that  mi- 
norities and  women  have  made  modest 
gains  in  admission  to  the  corporate 
penthouse  over  the  past  decade:  fl'om 
less  than  3  percent  in  1979,  to  less  than 
5  percent  today. 

More  importantly,  the  Department  of 
Labor  has  identified  the  primary  ingre- 
dients of  the  glass  ceiling.  Based  on  its 
pilot  study,  the  Department  concluded 
that  certain  formal  and  informal  prac- 
tices of  corporate  culture — long  be- 
lieved to  be  effective  in  finding  the 
best  and  the  brightest  minds — eire 
working  to  systematically  keep  mi- 
norities and  women  in  the  back  of  the 
corporate  bus.  The  "good  ol'  boy"  net- 
work of  employee  referrals  is  one  such 
practice  found  to  have  discriminatory 
results,  as  well  as  reliance  on  executive 
headquarters  that  fail  to  recruit  tal- 
ented minorities  and  women. 

And,  in  some  instances,  advancement 
was  stalled  simply  because  corpora- 
tions fall  to  give  skilled  minorities  said 
women  the  opportunity  to  demonstrate 
their  talents,  making  it  difficult  for 
these  individuals  to  move  up  the  cor- 
porate ladder. 

Mr.  President,  how  can  any  society 
struggling  for  supremacy  in  a  growing 
global  marketplace  work  to  stifle  op- 
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portunlty  for  over  half  of  its  work 
force? 

Surely,  we  don't  mean  to  compete  in 
a  global  economy  with  one  hand  tied 
behind  our  back? 

Well,  that  Is  most  certainly  what 
we've  been  doing,  and  it  will  continue 
to  happen  unless  we  become  more  con- 
scious of  the  talent  that  is  tied  down 
by  the  time-worn  practices  within  our 
corporate  culture. 

Keepiner  America  at  less  than  its  full 
strength  is  not  a  burden  suffered  by 
minorities  and  women.  All  Americans 
bear  this  burden  of  lost  potential,  of 
lost  opportunity. 

Today,  by  introducing  the  Glass  Ceil- 
ing Act,  we  intend  to  break  free  fl-om 
our  self-imposed  barriers  to  oppor- 
tunity, and  play  the  cori>orate  market 
with  both  hands  in  operation. 

The  central  element  of  the  legisla- 
tion we  introduce  today  is  the  estab- 
lishment of  a  glass  ceiling  commission. 
The  commission  would  be  charged  with 
assisting  the  Labor  Department  and 
con>orate  America  in  a  concentrated 
effort  to  shatter  the  glass  ceiling  once 
and  for  all.  There  is  a  time-honored 
saying  that  those  who  live  in  glass 
houses  should  not  throw  stones.  Well, 
it'll  be  the  motto  of  this  commission 
that  those  who  work  under  a  glass  ceil- 
ing should  throw  many  stones. 

The  glass  ceiling  commission  is 
meant  to  be  a  partner  with  business  in 
dismantling  discriminatory  barriers,  to 
serve  as  an  adviser,  rather  than  an  ad- 
versary. After  all,  it  is  in  the  best  in- 
terests of  American  business — it's  in 
the  best  interest  of  all  Americans — to 
take  a  close  look  at  job  advancement 
policies,  and  expand  access  for  talented 
women  and  minorities.  Business  could 
only  gain  by  expanding  opportunity 
and  diversifying  its  work  force. 

Finally,  this  legrlslation  establishes 
an  annual  award  for  businesses  that 
have  excelled  in  promoting  greater  op- 
portunities for  all  talented  employees. 
Of  course,  the  real  rewards  for  such 
achievement  will  be  seen  on  the  bal- 
ance sheet  in  the  form  of  greater  pro- 
ductivity and  presence  in  the  global 
marketplace. 

In  short,  smashing  the  glass  ceiling 
is  not  just  good  government,  or  even 
good  public  relations.  It's  good  busi- 
ness. 

In  closing,  Mr.  President,  I  want  to 
commend  the  Secretary  of  Labor,  Lsmn 
Martin,  as  well  as  her  predecessor, 
Elizabeth  Dole,  for  their  determined  ef- 
forts to  take  aim  at  the  glass  ceiling. 
By  passing  this  legrlslation,  we  can  fur- 
ther their  achievements.  But  more  im- 
portantly, we  can  draft  another  suc- 
cessful chapter  in  our  continuing 
struggle  to  achieve  a  simple  goal:  equal 
opportunity  for  all  Americans. 

Mr.  ROTH.  Mr.  President,  today  I  am 
pleased  to  join  with  the  distinguished 
minority  leader  in  offering  legislation 
to  promote  equal  opportunity  for 
women  in  the  work  force. 
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I  commend  Senator  Dole  for  taking 
the  lead  in  seeking  to  smash  the  glass 
ceiling  that  prevents  highly  qualified 
women  fi-om  achieving  management 
positions.  This  is  not  just  an  issue  of 
fairness  to  hard-working  women  seek- 
ing parity  in  the  work  force,  though 
that  is  surely  an  important  goal  of  the 
legislation.  I  believe  this  bill  is  about 
national  survival  as  it  involves  taking 
a  critical  step  forward  in  helping  our 
economy  become  more  competitive. 
Since  women  make  up  over  half  of  our 
work  force,  it  is  imperative  that  they 
have  access  to  the  same  opportunities 
as  men  to  develop  their  maximum  po- 
tential and  increase  our  Nation's  pro- 
ductivity. 

A  recent  pilot  project  conducted  by 
the  Labor  Department  which  inves- 
tigated the  glass  ceiling  in  nine  For- 
tune 500  compajiies  revealed  that  while 
increasing  numbers  of  minorities  and 
women  have  made  significant  gains  in 
entering  the  work  force,  slots  for  mi- 
norities and  women  in  mid-  and  senior- 
level  management  positions  remain 
scarce.  Clearly,  something  must  be 
done  to  change  the  way  institutions  de- 
velop and  promote  women  and  minori- 
ties to  prevent  them  from  having  to 
tread  water  when  they  have  the  desire 
and  ability  to  swim. 

Following  through  on  an  initiative  of 
former  Labor  Secretary  Elizabeth  Dole, 
this  legislation  establishes  a  glass  ceil- 
ing commission  to  conduct  a  study  on 
the  advance  and  promotion  of  women 
and  minorities  to  senior  management 
and  decisionmaking  positions  in  the 
private  sector.  The  commission  envi- 
sioned in  this  legislation  will  help  us  to 
gain  the  knowledge  and  receive  the 
necessary  recommendations  to  encour- 
age corporate  strategies  that  eliminate 
the  artificial  barriers  that  have  pre- 
vented women  and  minorities  f^om 
forging  ahead  in  their  careers.  In  addi- 
tion, the  legislation  will  bring  recogni- 
tion to  businesses  which  bring  a  pro- 
gressive approach  to  their  employment 
practices  by  establishing  an  annual  na- 
tional award  for  excellence  in  the  ad- 
vance of  women  and  minorities  in  busi- 
ness. 

I  encourage  my  colleagues  to  seri- 
ously consider  this  bill.  We  cannot  af- 
ford to  stand  by  and  allow  the  talents 
of  individuals  to  go  by  the  wayside  due 
to  entrenched  practices  of  the  past. 
Our  strength  as  a  nation  depends  great- 
ly on  the  extent  to  which  we  provide 
individuals  equal  opportunities  to 
achieve  excellence  regardless  of  their 
race  or  gender. 

Again.  I  commend  Senator  Dole  for 
his  leadership  on  this  Issue  and  urge  all 
of  my  colleagues  to  support  this  effort 
to  provide  the  equal  employment  op- 
portunities for  a  significant  part  of  our 
work  force  to  succeed. 


By  Mr.  BROWN: 
S.  1712.  A  bill  to  provide  an  annuity 
to  certain  surviving  spouses  and  de- 


pendent children  of  Reserve  members 
of  the  Armed  Forces  who  died  between 
September  21.  1972.  and  September  30. 
1978;  to  the  Committee  on  Armed  Serv- 
ices. 
annuity  for  certain  survivino  spouses  of 

MIUTARY  reservists 

Mr.  BROWN.  Mr.  President,  today.  I 
am  introducing  legislation  to  rectify 
inequities  in  the  military  survivor  ben- 
efit plan  [SBP]  affecting  widows  of  de- 
ceased military  reservists. 

More  than  5,550  reservists  who  served 
our  country  for  20  years  or  more  died 
between  1972  and  1978  without  receiving 
a  penny  of  the  annuities  their  service 
had  earned.  Due  to  a  quirk  in  the  law. 
none  of  their  surviving  spouses  re- 
ceived these  benefits  either. 

Many  Reserve  members,  who  honor- 
ably served  our  country  in  combat  dur- 
ing World  Wax  n,  were  called  to  active 
duty  to  fight  again  during  the  Korean 
War.  These  reservists  made  family  and 
career  sacrifices  to  serve  our  country  a 
minimum  of  20  years.  Frequently,  they 
served  as  long  as  30  and  almost  40 
years. 

A  1972  law  allowed  reservists  to  join 
the  Reserve  Components  Survivor  Ben- 
efit Plan.  However,  if  these  reservists 
died  after  attaining  service  eligibility, 
but  before  reaching  age  60.  their 
spouses  could  not  receive  any  portion 
of  the  reservists'  annuities.  The  law 
was  changed  in  1978  to  correct  this  in- 
equity, but  it  only  applied  to  reservists 
who  died  after  1978.  Therefore,  eligible 
reservists  who  died  during  the  first  6 
years  the  program  was  in  effect — 1972- 
1978 — and  their  survivors  were  left  oat. 

My  acquaintance  with  the  plight  of 
the  forgotten  widows  of  military  re- 
serve members  has  been  through  Mrs. 
Mary  A.  Barry,  widow  of  Capt.  Jere- 
miah J.  Barry.  U.S.  Naval  Reserve. 

Captain  Barry  served  a  total  of  30 
years  in  the  Navy  on  active  and  reserve 
duty,  firom  1943  to  1973.  During  World 
War  n,  Captain  Barry  was  assigned  to 
an  aircraft  carrier  in  the  Pacific  and 
fought  in  the  Battle  of  Midway.  After 
the  war,  he  returned  home  and  started 
his  own  business,  only  to  be  recalled  to 
fight  in  Korea.  In  his  absence,  the  busi- 
ness failed,  and  all  of  his  family's  sav- 
ings were  lost.  Captain  Barry  served  a 
total  of  7  years  on  active  duty  in  both 
wars.  During  this  time,  he  received  five 
Silver  Stars  and  two  Bronze  Stars, 
among  other  citations. 

After  the  Korean  War.  Captain  Barry 
volunteered  to  remain  in  the  Naval  Re- 
serves. He  became  commanding  officer 
in  the  Air  Intelligence  Squadron  in 
Chicago.  IL.  traveling  at  his  own  ex- 
pense between  his  Reserve  duty  assign- 
ment and  his  home  in  Denver.  CO. 
Through  the  years,  he  carried  out  his 
service  duty  in  addition  to  his  ftill- 
time  positions  as  a  statistician  at 
McDonald-Douglas  Aircraft  and  Mar- 
tin-Marietta. 

Capital  Barry  died  in  1976,  at  the  age 
of  56.  He  was  survived  by  his  wife  and 
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their  three  colleere-agred  children.  Cap- 
tain Barry  had  met  all  of  the  require- 
ments for  survivor  benefits  for  his  fam- 
ily. His  family  received  none  of  them, 
though,  because  of  Captain  Barry's 
death  before  age  60. 

This  bill  would  allow  those  "forgot- 
ten widows"  of  eligible  Reserve  service 
members  or  retirees  who  died  during 
this  period  to  receive  a  portion  of  the 
annuity.  It  applies  to  reservists  who 
completed  all  requirements  for  retire- 
ment except  living  to  age  60.  who  died 
during  the  6-year  period  between  Sep- 
tember 21.  1972.  and  September  30.  1978. 

In  his  Second  Inaugural  Address. 
Abraham  Lincoln  said.  "Let  us  strive 
to  finish  the  work  we  are  in.  to  bind  up 
the  nation's  wounds,  to  care  for  him 
who  shall  have  borne  the  battle  and  for 
his  widow  and  his  orphan.  "  Let  us  not 
forget  to  care  for  survivors  of  the  vet- 
erans who  served  this  great  Nation. 

By  Mr.  LUGAR: 
S.  1714.  A  bill  to  enhance  the  ability 
of  the  United  States  to  provide  support 
to  emerging  democracies  in  their  tran- 
sition to  agricultural  economies  based 
upon  free  enterprise  elements;  to  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

SUPPORT  FOR  EMERGING  DEMOCRACIES  ACT 

•  Mr.  LUGAR.  Mr.  President,  today.  I 
am  introducing  legislation  that  will 
make  available  to  the  peoples  of  the 
Soviet  Union  the  unsurpassed  expertise 
of  American  farmers  and 

agrlbusinessmen.  This  bill  creates  a 
new  system  of  fellowships  that  will 
permit  American  farmers  and  others  in 
the  agricultural  sector  to  go  to  the 
former  Soviet  Union  and  work  side  by 
side  with  their  counterparts  to  improve 
transportation  systems,  teach  modem 
farming  practices,  instill  market  prin- 
ciples into  food  markets,  and  otherwise 
assist  Russia  and  the  other  republics  to 
make  a  long-term  transition  to  demo- 
cratic capitalism. 

I  propose  this  bill  because  we  need 
additional  legislative  authority  in 
order  not  only  to  help  the  Soviet  peo- 
ple through  the  coming  winter  but  to 
make  certain  that  subsequent  winters 
do  not  bring  waste  and  want. 

If  the  Soviet  republics  are  to  build  a 
working,  sustainable  democracy,  an 
improved  agricultural  sector  is  abso- 
lutely necessary.  There  has  been  much 
discussion  about  food  aid  and  credit, 
and  appropriately  so.  Indeed,  the  legis- 
lation I  introduce  today  will  lift  a  con- 
gressional cap  on  the  amount  of  com- 
modities that  can  be  employed  in  an 
Important  agricultural  development 
program.  But  the  more  significant  part 
of  this  bill  is  the  authority  it  provides 
to  induce  farmers  and  other  private  in- 
dividuals to  share  their  own  experience 
and  knowledge  in  a  variety  of  areas— 
from  farming  to  food  distribution;  from 
rail  transportation  to  commodity  trad- 
ing. 

I  believe  this  new  fellowship  program 
will  prove  instrumental  in  encouraging 


the  development  of  tree  markets  and 
f^ee  institutions  throughout  the  former 
Soviet  Union.  A  necessary  complement 
to  the  fellowship  program  is  a  second 
part  of  the  bill,  which  lifts  current  leg- 
islative caps  on  the  amount  of  Govern- 
ment-owned commodities  that  can  be 
used  in  the  Food  for  Progress  Program 
in  1992.  Unless  the  cape  are  lifted,  the 
current  program  restrictions  would 
permit  us  to  assist  Soviet  enterprise  in 
the  coming  year  in  only  a  very  limited 
way. 

Food  for  Progress  allows  U.S.  com- 
modities to  be  distributed  within  recip- 
ient countries,  with  the  local-currency 
proceeds  then  used  to  develop  the 
economies  of  these  countries — in  ways 
that  mirror  the  needs  of  the  struggling 
Soviet  economy,  and  that  will  com- 
plement the  expertise  of  the  American 
farmers  and  agrlbusinessmen  who  par- 
ticipa^  in  the  Fellowship  Program 
created  in  the  first  part  of  the  bill. 

Mr.  President,  events  are  moving 
rapidly  throughout  Eastern  Europe  and 
the  Soviet  republics.  Passage  of  this 
legrislation  is  urgently  needed.  I  urge 
my  colleagues  to  support  it.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  17H 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  ttte  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TmC 

This  Act  may  be  cited  as  the  "Support  for 
Emerging  Democracies  Act  of  1991". 
8BC.  a  SHARING  OF  UNFTED  STATES  ACRICUU 
TintAL  EXPERTISE. 

Section  1542  of  the  Food,  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C.  1522 
note)  is  amended— 

(1)  in  paragraph  (d)(2)  by  adding  the  follow- 
ing new  subparagraph: 

"(C)  by  providing  necessary  subsistence  ex- 
penses In  emerging  democracies  and  nec- 
essary transportation  expenses  of  United 
States'  farmers  and  other  Individuals  knowl- 
edgeable In  agricultural  and  agribusiness 
matters  to  assist  in  transferring  their 
knowledge  and  expertise  to  entities  in 
emerging  democracies.":  and 

(2)  In  paragraph  (d)(9)  by  striking 
•15.000.000  •  and  inserting  "$10,000,000". 

SEC.  S.  POOD  FOR  PROGRESS. 

The  Food  for  Progress  Act  of  1985  (7  U.S.C. 
1736o)  is  amended— 

(1)  In  paragraph  (fXO  by  Inserting  "in  each 
of  the  fiscal  years  1993  through  1995 "  after 
"this  title":  and 

(2)  in  subsection  (g)  by  striking  "1966 
through  1966"  and  Inserting  "1993  through 
1996" -• 


By  Mr.  KOHL: 
S.  1716.  A  bill  to  amend  section  1102 
of  title  11.  United  States  Code,  to  per- 
mit governmental  units  to  participate 
as  members  of  committees  of  creditors 
and  of  equity  security  holders  in  chap- 
ter 11  proceedings;  to  the  Committee 
on  the  Judiciary. 


BANKRUPTCY  EQUmf  ACT 

•  Mr.  KOHL.  Mr.  President.  I  rise  to 
introduce  legislation  that  is  long  over- 
due: The  Bankruptcy  Equity  Act  of 
1991.  This  bill  makes  governmental 
units,  such  as  public  employee  pension 
funds,  eligible  to  be  appointed  by  U.S. 
bankruptcy  trustees  to  serve  on  credi- 
tor and  equity  holders  committees. 

Under  present  bankruptcy  law.  the 
U.S.  trustee  appoints  committees  of 
unsecured  claim  holders  in  chapter  11 
reorganization  cases.  Ordinarily,  the 
creditor  and  equity  holders  committees 
are  composed  of  persons  or  institutions 
holding  the  seven  largest  claims  of  the 
kind  represented  by  that  committee. 
So.  for  example,  an  equity  security 
holders'  committee  would  be  composed 
of  those  persons  holding  the  seven  larg- 
est amounts  of  equity  securities.  These 
committees  have  a  broad  range  of  pow- 
ers to  ensure  their  interests  are  pro- 
tected during  organization. 

However,  under  the  current  Bank- 
ruptcy Code,  virtually  all  govern- 
mental units  are  precluded  from  par- 
ticipating as  voting  members  of  these 
committees.  Governmental  units  were 
evidently  excluded  on  the  mistaken  as- 
sumption that  they  would  always  be 
creditors  holding  tax  claims,  which  are 
accorded  priority  status  of  bankruptcy 
distributions. 

This  has  not  proven  to  be  the  case. 
Many  governmental  units,  including 
state  pension  and  retirement  funds,  do 
not  receive  priority  status  yet  are  not 
permitted  to  serve  on  creditor  or  eq- 
uity holders  committees.  The  unique 
interests  of  retirement  funds,  as  long- 
term  investors,  are  not  represented  by 
other  creditor  and  equity  holder  com- 
mittee members,  who  may  have  dif- 
ferent goals  or  shorter  investment  ho- 
rizons. Governmental  units,  and  the 
public,  are  thus  put  at  an  unintended 
fiscal  disadvantage. 

Mr.  President,  this  is  not  an  aca- 
demic issue.  For  example,  the  State  of 
Wisconsin  investment  Board  [SWIB] 
manages  a  S22  billion  retirement  fund 
for  over  360.000  public  employees. 
SWIB.  like  all  large  institutional  in- 
vestors, occasionally  finds  itself  in- 
volved in  a  bankruptcy.  However,  be- 
cause SWIB  is  a  State  agency,  it  is  at 
a  severe  disadvantage.  Even  when  it 
was  the  largest  outside  shareholder  in 
a  bankrupt  company,  it  was  denied  a 
voting  position  on  the  equity  holders 
committee.  The  economic  impact  of  its 
disenfranchisement  may  be  borne  not 
only  by  public  employees,  but  also  by 
the  taxpayers  of  Wisconsin  who  are  ul- 
timately liable  for  the  underlying  pen- 
sion obligations. 

The  legislation  I  introduce  today 
would  allow  SWIB  and  similar  govern- 
mental units— those  which  do  not  cur- 
rently receive  priority  status— to  serve 
on  these  committees,  as  long  as  they 
meet  all  other  appropriate  criteria.  It 
would  not  give  governmental  units  any 
special    treatment;    instead    it    would 
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simply  lift  an  unintended  burden  they 
presently  shoulder. 

Mr.  President,  I  and  many  of  my  col- 
leagues have  expressed  concerns  over 
the  events  in  Bridgeport,  CT,  which 
this  June  became  the  first  municipal- 
ity ever  to  file  for  chapter  9  bank- 
ruptcy. I  want  to  assure  them  that  the 
legislation  I  am  introducing  today  does 
not  effect  this  complex  and  troubling 
issue. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation,  and  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1716 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  PAUnCIPATlON  BY  GOVERNMENTAL 
UNrre  IN  COMMFITEES  IN  CHAPTER 
11  PROCEEDINGS. 

(a)  AMENDMENT    OF    BANKRUPTCY     CODE.— 

Section  1102(b)  of  title  11.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(3)  A  governmental  unit  that  holds  a 
claim  or  interest  other  than  or  in  addition  to 
a  claim  described  In  section  507(a)(7)  shall  be 
deemed  to  be  a  person  eligible  to  be  ap- 
pointed to  a  committee  of  creditors  or  com- 
mittee of  equity  security  holders  under  this 
section.". 

(b)  Application  of  amendment.— The 
amendment  made  by  subsection  (a)  shall  be 
effective  with  respect  to  reorganisation  pro- 
ceedings that  are  pending  on  and  after  the 
date  of  enactment  of  this  Act. 

(c)  Technical  Amendment.— Section  101(41) 
of  title  11.  United  States  Code,  is  amended  by 
striking  "unit."  and  all  that  follows  through 
the  period  and  inserting  a  semicolon.* 


By  Mr.  INOU'^E  (for  himself,  Mr. 
MCCAIN,      Mr.      Simon,      Mr. 

WELLSTONE.      Mr.      MtmKOWSKI, 
Mr.    Reid,    Mr.    BURDICK,    Mr. 
DBCONCINI,  and  Mr.  Akaka): 
S.  1717.  A  bill  to  amend  the  Native 
American  Programs  Act  of  1974;  to  the 
Select  Committee  on  Indian  Affairs. 
native  american  programs  act  of  1974 
amendments  act 
•  Mr.   INOUYE.   Mr.   President,   I  rise 
today  to  introduce  a  bill  to  reauthorize 
and  amend  the  Native  American  Pro- 
grams Act  of  1974.  In  introducing  this 
bill,  I  thank  my  co-sponsors.  Senator 
McCain,  the  vice-chairman  of  the  Se- 
lect Committee  on  Indian  Affairs,  and 
Senators  Simon.  Wellstone,  Murkow- 
SKi.    Reid,    Burdick.    DeConcini.    and 
Akaka.  all  of  whom  are  members  of  the 
Select  Committee. 

The  Native  American  Programs  Act 
is  administered  by  the  Administration 
of  Native  Americans  in  the  Department 
of  Health  and  Human  Services.  It  is  a 
small  agency  within  that  Department, 
and  its  budget  is  not  large,  but  each 
year  nearly  150  tribal  governments  and 
Native  American  organizations  rely 
upon  its  programs  for  the  opportunity 
to  initiate  projects  that  will  move  Na- 
tive Americans  increasingly  toward 
self-sufficiency. 


There  are  now  nearly  2  million  Na- 
tive Americans,  about  half  of  whom  are 
citizens  of  or  participants  in  over  550 
tribal  governments  or  Native  American 
organizations.  Although  many  Amer- 
ican Indians  hold  important  positions 
in  business,  the  professions,  and  gov- 
ernment, most  American  Indians  live 
where  economic  opportunities  are  lim- 
ited and  where  unemployment  levels 
are  very  high.  By  all  indicators  of  so- 
cial and  economic  wellbeing,  Indians 
and  Alaska  Natives  are  among  the  low- 
est ranking  of  any  group  in  America. 

Effecting  sustained  improvements  in 
these  social  and  economic  cir- 
cumstances, by  responding  to  initia- 
tives of  tribal  governments  and  other 
Native  American  organizations,  is  the 
goal  of  the  Native  American  Programs 
Act.  Among  other  things,  the  bill  I  in- 
troduce today  reauthorizes  the  act 
through  1996.  Matching  grants  will  con- 
tinue to  be  awarded  on  a  competitive 
basis  to  tribal  governments  and  other 
native  American  organizations  to 
strengthen  tribal  governments  and 
community  control  over  resources;  to 
foster  stable,  diversified  local  econo- 
mies and  to  reduce  dependency;  and  to 
support  access  to  and  coordination  of 
programs  to  advance  the  well-being  of 
native  communities. 

Mr.  President,  this  is  a  governmental 
program  that  is  finding  substantial 
success  in  achieving  its  goals.  There 
was  abundant  testimony  of  its  suc- 
cesses in  April  of  this  year  when  the 
Select  Committee  on  Indian  Affairs 
conducted  an  oversight  hearing  on  the 
reauthorization  of  the  program.  At  the 
hearing,  the  committee  also  received 
recommendations  for  changes  in  the 
basic  legislation,  and,  in  large  meas- 
ure, these  have  been  incorporated  in 
the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tion by  section  analysis  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 1717 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTFLE. 

This   Act    may    be    cited    as    the   "Native 
American  Programs  Act  of  1974  Amendments 
Act". 
SEC.  2.  AMENDMENTS. 

The  Native  American  Programs  Act  of  1974 
(42  U.S.C.  2991  et  seq.)  is  amended  as  follows: 

(1)  immediately  after  section  803A.  insert 
the  following  new  section: 

"ESTABLISHMENT  OF  ADMINISTRATION  FOR 
NATIVE  AMERICANS 

"Sec.  803B.  (a)  There  is  established  in  the 
Office  of  the  Secretary  the  Administration 
for  Native  Americans  (hereafter  in  this  title 
referred  to  as  the  'Administration'),  which 
shall  be  headed  by  a  Commissioner  of  the  Ad- 
ministration for  Native  Americans  (here- 
after in  this  title  referred  to  as  the  'Commis- 
sioner').  The   Administration   shall   be   the 


agency  for  carrying  out  the  provisions  of 
this  title.  There  shall  be  a  direct  reporting 
relationship  between  the  Commissioner  and 
the  Secretary. 

"(b)  The  Commissioner  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

"(0)  The  Commissioner  shall— 

"(1)  provide  for  financial  assistance,  loan 
funds,  technical  assistance,  training,  re- 
search and  demonstration  projects,  and 
other  activities  described  in  this  title; 

"(2)  serve  as  the  effective  and  visible  advo- 
cate in  behalf  of  Native  Americans  within 
the  Department,  and  with  other  departments 
and  agencies  of  the  Federal  Government  re- 
garding all  Federal  policies  affecting  Native 
Americans: 

"(3)  with  the  assistance  of  the  Intra-De- 
partmental  Council  on  Native  American  Af- 
fairs established  by  subsection  (d)(1).  coordi- 
nate activities  within  the  Department  lead- 
ing to  the  development  of  policies,  programs, 
and  budgets,  and  their  administration  affect- 
ing Native  Americans,  and  provide  quarterly 
reports  and  recommendations  to  the  Sec- 
retary; and 

"(4)  collect  and  disseminate  information 
related  to  the  social  and  economic  condi- 
tions of  Native  Americans,  and  assist  the 
Secretary  in  preparing  a  biennial  report  to 
the  Congress  about  such  conditions. 

"(d)(1)  There  is  established  in  the  Office  of 
the  Secretary  the  Intra-Departmental  Coun- 
cil on  Native  American  Affairs,  which  shall 
be  headed  by  the  Commissioner.  The  Direc- 
tor of  the  Indian  Health  Service  shall  serve 
as  vice  chairi)er8on  of  the  Council. 

"(2)  The  membership  of  the  Council  shall 
be  the  heads  of  principal  operating  divisions 
within  the  Department  and  such  persons  in 
the  Office  of  the  Secretary  as  the  Secretary 
may  designate. 

"(3)  In  addition  to  the  duties  defined  in 
this  section,  the  Council  shall,  within  180 
days  following  the  date  of  the  enactment  of 
the  Native  American  Programs  Act  of  1974 
Amendments  Act,  prepare  a  plan  to  allow 
tribal  governments  and  other  eligible  Native 
American  organizations  to  consolidate 
grants  administered  by  the  Department  of 
Health  and  Human  Services  and  to  designate 
a  single  office  to  oversee  and  audit  the 
grants,  and  to  recommend  such  plan  to  the 
Secretary  for  implementation.  Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary, in  order  to  accomplish  the  purpose  of 
this  section,  shall  have  the  authority  to 
waive  any  statutory  requirement,  regula- 
tion, policy,  or  procedure  promulgated  by 
the  department. 

"(e)  Administration.- The  Secretary  shall 
assure  that  adequate  staff  and  administra- 
tive support  Is  provided  to  carry  out  the  pur- 
poses of  the  Act.  In  determining  the  staffing 
levels  of  the  Administration,  the  Secretary 
shall  consider  among  other  factors  the 
unmet  needs  of  the  Native  American  popu- 
lation, the  need  to  provide  adequate  over- 
sight and  technical  assistance  to  grantees, 
the  need  to  carry  out  the  purposes  of  the 
Intra-Departmental  Council  on  Native  Amer- 
ican Affairs,  the  additional  reporting  re- 
quirements established,  and  the  staffing  lev- 
els previously  maintained  In  support  of  this 
program."; 

(2)  in  section  803.  delete  "Secretary"  each 
place  It  appears  therein  and  insert  in  lieu 
thereof  "Commissioner",  and  In  the  first 
sentence  thereof,  delete  "Indian  organiza- 
tions" and  Insert  In  lieu  thereof  "Indian  and 
Alaska  Native  organizations"; 

(3)  In  section  803A.  delete  "agency  or  orga- 
nization to  which  a  grant  is  awarded  under 
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subsection  (aKD  of  this  section"  each  place 
It  appears  therein  and  insert  In  lieu  thereof 
"Office"; 

(4)  In  section  803A.  delete  'agency  or  orga- 
nlsatlon"  each  place  it  appears  therein  and 
Insert  In  lieu  thereof  "Office ': 

(5XA)  In  section  803A,  delete  'Secretary" 
each  place  it  appears  therein  and  Insert  in 
lieu  thereof  "Commissioner"; 

(B)  In  section  808A(aHl).  delete  "one  acren- 
cy  of  the  State  of  Hawaii,  or  to  one  commu- 
nity-based Native  Hawaiian  organization" 
and  insert  in  lieu  thereof  "the  Office  of  Ha- 
waiian Affairs  of  the  State  of  Hawaii  (here- 
after In  this  section  referred  to  as  the  'Of- 
fice')"; 

(6)  in  section  803A(aHl).  delete  "5-year"; 

(7)  In  section  803A(a)(l)(A),  delete  "agency 
or  Native  Hawaiian  organization  "  and  insert 
In  lieu  thereof  "Office"; 

(8)  In  section  a08A(a)(2).  insert  the  follow- 
ing Immediately  before  the  period  at  the  end 
thereof:  "and  a  requirement  that  the  grantee 
contribute  to  the  revolving  loan  fund  an 
amount  of  non-Federal  funds  equal  to  the 
amount  of  such  grant"; 

(9)  section  808A(b)(6)  is  repealed; 

(10)  in  section  803A(n(l),  delete  "and  1990 
the  aggregate  amount  S3.000.000"  and  Insert 
in  lieu  thereof  "1990.  1991.  1992.  1993.  and  1994 
the  aggregate  amount  $5,000,000"; 

(11)  section  803A(r)(3)  is  repealed; 

(12)  section  803A(g)  is  amended  to  read  as 
follows: 

"(g)(1)  The  Commissioner,  in  consultation 
with  the  Office,  shall  submit  a  report  to  the 
President  pro  temimre  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  not 
later  than  January  1  following  the  end  of 
each  fiscal  year,  regrardlng  the  administra- 
tion of  this  section  In  such  fiscal  year. 

"(2)  Such  report  shall  Include  the  views 
and  recommendations  of  the  Commissioner 
with  respect  to  the  revolving  loan  fund  es- 
tablished under  subsection  (a)(1)  and  with  re- 
spect to  loans  made  trom  such  fund,  and 
shall— 

"(A)  describe  the  effectiveness  of  the  oper- 
ation of  such  fund  In  improving  the  the  eco- 
nomic and  social  self-sufficiency  of  Native 
Hawallans; 

"(B)  si)ecify  the  number  of  loans  made  in 
such  fiscal  year; 

"(C)  specify  the  number  of  loans  outstand- 
ing as  of  the  end  of  such  fiscal  year;  and 

"(D)  specify  the  number  of  borrowers  who 
fall  In  such  fiscal  year  to  repay  loans  in  ac- 
cordance with  the  agreements  under  which 
such  loans  are  required  to  be  repaid."; 

(13)  amend  section  804  to  read  as  follows: 

"TECHNICAL  ASSISTANCE  AND  TRAINING 

"Sec.  804.  The  Commissioner  shall  provide, 
directly  or  through  other  arrangements  (1) 
technical  assistance  to  the  public  and  pro- 
vide agencies  in  planning,  developing,  con- 
ducting, and  administering  projects  under 
this  title,  (2)  short-term  in-service  training 
for  specialized  or  other  personnel  which  is 
needed  in  connection  with  projects  receiving 
financial  assistance  under  this  title,  and  (3) 
upon  denial  of  a  grant  application,  technical 
assistance  to  a  potential  grantee  In  revising 
a  grant  proposal."; 

(14)  in  section  805,  delete  "Secretary"  each 
place  it  appears  therein  and  insert  in  lieu 
thereof  "Commissioner"; 

(15)  Immediately  after  section  806,  Insert 
the  following  new  section: 

"ANNUAL  REPORT 

"Sec.  806A.  The  Secretary  shall  prepare  an 
annual  report  to  the  President  pro  tempore 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives  on  the  social   and  eco- 


nomic conditions  of  Native  Americans  who 
are  within  the  scope  of  this  title,  together 
with  such  recommendations  to  the  (Congress 
as  are  appropriate,  and  such  report  shall  ac- 
company the  President's  budget  at  such  time 
as  it  is  transmitted  to  the  Congress."; 

(16)  In  section  806.  delete  "Secretary"  each 
place  it  appears  therein  and  insert  In  lieu 
thereof  "Commissioner"; 

(17)  In  section  807.  delete  "Secretary"  each 
place  it  appears  therein  and  insert  In  lieu 
thereof  "Commissioner"; 

(18)  in  section  806.  delete  "Secretary"  each 
place  it  appears  therein  and  Insert  in  lieu 
thereof  "'Commissioner"; 

(19)  In  section  809.  delete  "Secretary"  and 
Insert  in  lieu  thereof  "Commissioner"; 

(20)  In  section  810,  delete  "Secretary"  and 
insert  in  lieu  thereof  "Commissioner",  des- 
ignate the  existing  text  as  subsection  (a), 
and  add  at  the  end  thereof  the  following  new 
subsection: 

""(b)  An  organization  whose  application  is 
rejected  on  the  grounds  that  it  is  an  ineli- 
gible organization  or  that  activities  it  pro- 
poses are  Ineligible  for  funding  may  appeal 
to  the  Commissioner  for  a  review  of  such  de- 
terminations, but  must  do  so  within  30  days 
of  receipt  of  notification  of  such  Ineligibil- 
ity. On  appeal.  If  the  Commissioner  finds 
that  an  organization  Is  eligible  or  that  Its 
proposed  activities  are  eligible,  such  eligi- 
bility shall  not  be  effective  until  the  next 
cycle  of  grant  proposals  are  considered  by 
the  Administration."; 

(21)  In  section  811.  delete  ""Secretary"  each 
place  It  appears  therein  and  insert  In  lieu 
thereof  ""Commissioner"; 

(22)  immediately  after  section  812.  Insert 
the  following: 

'"STAFF 

""Sec.  812A.  Professional  staff  employed  by 
the  Administration  shall  be  required  to  have 
knowledge  of  social  and  economic  conditions 
characteristic  of  the  intended  beneficiaries 
of  this  title.  Consistent  with  this  require- 
ment, the  Commissioner  is  authorized  to  ex- 
tend employment  preference  to  Native 
Americans.": 

(23)  section  813  is  amended  to  read  as  fol- 
lows: 

""ADMINISTRATION 

"Sec.  813.  Nothing  in  this  title  shall  be 
construed  to  prohibit  interagency  funding 
agreements  made  between  the  Administra- 
tion and  other  agencies  of  the  Federal  Gov- 
ernment for  the  development  and  implemen- 
tation of  specific  grants  or  projects."; 

(24)  In  section  816(a).  delete  ""and  1991"  and 
Insert  in  lieu  thereof  ""1991.  1992,  1993,  1994. 
1965.  and  1996  "; 

(25)  in  subsections  (a)  and  (b)  of  section  816. 
delete  "and  803A"  and  insert  in  lieu  thereof 
a  comma  and  "803A,  804,  subsection  (e)  of 
this  section,  and  such  other  programs  as  are 
identified  by  the  Congress  for  specific  fund- 
ing"; 

(26)  in  section  816(c)(1).  delete  "and  1991" 
and  Insert  in  lieu  thereof  "'1991.  1992.  1993. 
1994.  1995.  and  1996";  and 

(27)  section  816  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  For  fiscal  year  1992.  there  are  author- 
ised to  be  appropriated  such  sums  as  may  be 
necessary  for  the  purpose  of  continuing  the 
development  of  a  detailed  plan,  including  the 
conduct  of  contributory  research  demonstra- 
tion projects,  for  the  establishment  of  a  Na- 
tional Center  for  Native  American  Studies 
and  Indian  Policy  Development.  Such  plan 
shall  be  delivered  to  the  Congress  no  later 
than  90  days  after  the  convening  of  the  Sec- 
ond Session  of  the  One  Hundred  Second  Con- 
gress.". 


Section-by-Sbction  Analysis  of  a  Bill  to 
Reauthorize    and    amend    the    Native 
american  programs  act  of  1974 
Section  1.  Short  Title.  This  Act  may  be 

cited  as  the  "Native  American  Program  Act 

of  1974  Amendments  Act." 
Section  2.  Amendments 

ESTABLISHMENT  OF  ADMINISTRA'nON  FOR 
NATIVE  AMERICANS 

New  Sec.  803B  (a)  establishes  In  the  Office 
of  the  Secretary  of  Health  and  Human  Serv- 
ices the  Administration  for  Native  Ameri- 
cans to  be  headed  by  a  Commissioner;  (b)  re- 
quires appointment  by  the  President  and  ap- 
proval by  the  Senate;  (c)  defines  the  duties  of 
the  Conunissioner  to  include  administration 
of  grant  programs,  coordination  of  depart- 
mental activities  affecting  Native  Ameri- 
cans, service  as  their  active  and  visible  advo- 
cate within  the  Department,  and  compila- 
tion of  Information  for  the  Secretary's  an- 
nual report  on  social  conditions  of  Native 
Americans. 

Subsection  (d)  of  this  new  section  estab- 
lishes within  the  Secretary's  Office  the 
Intra-Departmental  Council  on  Native  Amer- 
ican Affairs,  made  up  of  the  heads  of  prin- 
cipal operating  divisions  within  the  Depart- 
ment. In  addition  to  duties  described  above, 
the  Council,  of  which  the  Commissioner 
would  be  chairman  and  the  Director  of  the 
Indian  Health  Service  would  be  co-chairman, 
would,  within  6  months  of  enactment  of  this 
Act.  develop  a  plan  to  allow  tribal  govern- 
ments to  consolidate  grants  from  the  De- 
partment to  allow  oversight  by  a  single  of- 
fice and  to  recommend  such  plan  to  the  Sec- 
retary. 

Subsection  (e)  of  this  new  section  requires 
that  the  Secretary  assure  that  adequate  staff 
and  administrative  support  Is  provided  to 
the  Administration  to  meet  responsibilities 
described  in  this  legislation. 

Subparagraph  (2)  amends  section  803(a)  to 
clarify  that  Alaska  Native  organizations  In 
urban  or  rural  nonreservation  areas,  as  well 
as  Indian  organisations,  are  eligible  for  fi- 
nancial assistance. 

NA-nVE  HAWAIIAN  REVOLVINO  LOAN  FUND 

Sec.  80SA  of  the  Native  American  Pro- 
grams Act  is  amended  by  identifying  the  Of- 
fice of  Hawaiian  Affairs  of  the  State  of  Ha- 
waii as  the  revolving  loan  fund  recipient,  by 
ending  the  prohibition  against  loans  after  a 
5-year  period,  by  authorizing  the  Native  Ha- 
waiian revolving  Loan  Fund  through  1994  and 
requiring  matching  contributions  fl-om  the 
Office  of  Hawaiian  Affairs.  These  amend- 
ments also  repeal  requirements  of  the  1987 
amendments  that  would  have  required  cer- 
tain funds  to  be  deposited  in  the  Treasury 
and  the  Secretary  to  deliver  certain  reports 
in  1989  and  1901,  and  prescribe  new  require- 
ments for  annual  reports  to  the  Congress 
trom  the  Commissioner  with  respect  to  the 
loan  fund. 

TECHNICAL  ASSISTANCE  AND  TRAINING 

Section  804  of  the  1974  Act  Is  amended  by 
requiring  the  Ckimmlssioner  to  provide  tech- 
nical assistance  to  potential  applicants  for 
funding  and  to  applicants  initially  denied 
awards,  and  to  provide  short  term  training 
for  persons  carrying  out  funded  projects. 

ANNUAL  REPORT 

Section  806A  requires  the  Secretary  of 
Health  and  Human  Services  to  report  annu- 
ally to  the  Congress  on  the  social  and  eco- 
nomic conditions  of  Native  Americans  and  to 
make  recommendations  as  appropriate. 

APPEALS 

Subsection  (b)  In  section  810  provides  for 
Secretarial  review  of  a  Commissioner's  find- 


ing that  an  organisation  or  proposed  activity 
Is  ineligible  for  funding. 

STAFF 

Section  812A  authorizes  the  Commissioner 
to  extend  employment  preference  to  Native 
Americans,  based  upon  the  requirement  that 
staff  of  the  Administration  have  a  knowledge 
of  social  and  economic  conditions  among  Na- 
tive Americans. 

ADMINISTRA'nON 

Section  813  Is  amended,  repealing  existing 
delegation  of  authority  and  restrictions  on 
such  delegation  in  Section  813  of  the  current 
act.  preserving  only  the  language  that  allows 
Interagency  agreements  and  making  con- 
forming changes  in  that  paragraph. 

APPROPRIATIONS 

Section  816(a)  Is  amended,  extending  the 
authorization  of  "such  sums  as  may  be  nec- 
essary" for  the  social  and  economic  develop- 
ment grant  program  through  1996. 

Sections  816  (a)  and  (b)  are  amended  to  ex- 
empt costs  of  technical  assistance,  funding 
for  the  eetablishment  of  a  National  Center 
for  Native  American  Studies  and  Policy  De- 
velopment, and  such  other  programs  as  are 
Identified  by  the  Congress  for  speciflc  fund- 
ing fl-om  the  requirement  that  90  percent  of 
the  funds  appropriated  be  made  as  grants  for 
social  and  economic  development  grants. 

Section  816(c)  is  mended,  extending  the  au- 
thorization of  SSOO.OOO  for  the  purpose  of  pro- 
viding financial  assistance  to  other  Native 
American  Pacific  Islanders  through  1996. 

Section  816(e)  authorizes  such  sums  as  may 
be  necessary  for  the  purpose  of  continuing 
the  development  of  a  plan,  Including  con- 
tributory research  demonstration  projects, 
for  establishment  of  a  National  Center  for 
Native  American  Studies  and  Indian  Policy 
Development  and  requires  the  delivery  of  the 
plan  to  the  Congress  90  days  after  the  second 
session  of  the  102d  Congress  convenes.* 


ADDITIONAL  COSPONSORS 

I  S.  24 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wbllstone]  was  added  as  a  co- 
sponsor  of  S.  24.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  make 
permanent  the  exclusion  from  gross  in- 
come of  educational  atssistance  pro- 
vided to  employees. 

8.  M 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  fl-om  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of  S. 
26,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  from  ^oss 
Income  the  value  of  certain  transpor- 
tation famished  by  an  employer,  and 
for  other  purposes. 

S.  9S 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  trom  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  98,  a  bill  to  amend  the  National  Aer- 
onautics and  Space  Administration  Au- 
thorization Act.  Fiscal  Year  1989. 

S.  3M 

At  the  request  of  Mr.  Lieberman,  the 
names  of  the  Senator  fl-om  Tennessee 
[Mr.  OORE],  and  the  Senator  flrom  Cali- 
fornia [Mr.  Seymour]  were  added  as  co- 
sponsors  of  S.  284,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  with  re- 


spect to  the  tax  treatment  of  pasrments 
under  life  insurance  contracts  for  ter- 
minally ill  individuals. 

S.  31( 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  318,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  em- 
ployees of  small  employers  a  private 
retirement  incentive  matched  by  em- 
ployers, and  for  other  purposes. 

8.  493 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Chafee]  was  added  as  a  cosponsor 
of  S.  493,  a  bill  to  amend  the  Public 
Health  Service  Act  to  improve  the 
health  of  pregnant  women,  infants  and 
children  through  the  provision  of  com- 
prehensive primary  and  preventive 
care,  and  for  other  purposes. 

8.  SS7 

At  the  request  of  Mr.  Wofford,  his 
name  was  added  as  a  cosponsor  of  S. 
567.  a  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  provide  for  a  grad- 
ual period  of  transition  (under  a  new 
alternative  formula  with  respect  to 
such  transition)  to  the  changes  in  ben- 
efit computation  rules  enacted  in  the 
Social  Security  Amendments  of  1977  as 
such  changes  apply  to  workers  born  in 
years  after  1916  and  before  1927  (and  re- 
lated beneficiaries)  and  to  provide  for 
increases  in  such  workers'  benefits  ac- 
cordingly, and  for  other  purposes. 

S.  843 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  fi-om  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  843,  a  bill  to  amend  title  46.  Unit- 
ed States  Code,  to  repeal  the  require- 
ment that  the  Secretary  of  Transpor- 
tation collect  a  fee  or  charge  for  rec- 
reational vessels. 

S.  99o 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  New  Mexico  [Mr. 
Binoaman]  was  added  as  a  cosponsor  of 
S.  995,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  tax  re- 
lief for  working  families  by  providing  a 
refundable  credit  in  lieu  of  the  deduc- 
tion for  personal  exemptions  for  chil- 
dren and  by  increasing  the  earned  in- 
come credit,  and  for  other  purposes. 

S.  1010 

At  the  request  of  Mr.  LEvm,  his  name 
was  added  as  a  cosponsor  of  S.  1010.  a 
bill  to  amend  the  Federal  Aviation  Act 
of  1958  to  provide  for  the  establishment 
of  limitations  on  the  duty  time  for 
flight  attendants. 

s.  list 

At  the  request  of  Mr.  DOLE,  his  name 
was  added  as  a  cosponsor  of  S.  1139,  a 
bill  to  further  the  goals  of  the  Paper- 
work Reduction  Act  to  have  Federal 
agencies  become  more  responsible  and 
publicly  accountable  for  reducing  the 
burden  of  Federal  paperwork  on  the 
public,  and  for  other  purposes. 


S.  1146 

At  the  request  of  Ms.  MIKULSKI,  the 
name  of  the  Senator  &t>m  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  1146.  a  bin  to  esUblish  a  na- 
tional advanced  technician  training 
program,  utilizing  the  resources  of  the 
Nation's  two-year  associate-degree- 
granting  colleges  to  expand  the  pool  of 
skilled  technicians  in  strategic  ad- 
vanced-technologry  fields,  to  increase 
the  productivity  of  the  Nation's  indus- 
tries, and  to  improve  the  competitive- 
ness of  the  United  States  In  Inter- 
national trade,  and  for  other  purposes, 
s.  im 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1179,  a  bill  to  stimulate 
the  production  of  geologic-map  infor- 
mation in  the  United  States  through 
the  cooperation  of  Federal,  State,  and 
academic  participants. 

8.  13B1 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  ft-om  Rhode  Is- 
land [Mr.  Pell],  and  the  Senator  firom 
Florida  [Mr.  Mack]  were  added  as  co- 
sponsors  of  S.  1381,  a  bill  to  amend 
chapter  71  of  title  10,  United  States 
Code,  to  permit  retired  members  of  the 
Armed  Forces  who  have  a  service-con- 
nected disability  to  receive  military 
retired  pay  concurrently  with  disabil- 
ity compensation. 

8.  1420 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  flrom  Iowa  [Mr. 
Grassley],  the  Senator  trom  Wyoming 
[Mr.  SIMPSON],  the  Senator  fi-om  Mis- 
sissippi [Mr.  LOTT],  and  the  Senator 
ft'om  Alaska  [Mr.  Murkowski]  were 
added  as  cosponsors  of  S.  1420,  a  bill  to 
amend  the  Community  Reinvestment 
Act  of  1977  to  reduce  onerous  record- 
keeping and  reporting  requirements  for 
regulated  financial  institutions,  and 
for  other  purposes. 

8.  1433 

At  the  request  of  Mr.  DODD,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Inouye],  the  Senator  trom  Louisiana 
[Mr.  JOHNSTON],  and  the  Senator  from 
Pennsylvania  [Mr.  WOPFORD]  were 
added  as  cosponsors  of  S.  1423,  a  bill  to 
amend  the  Securities  Exchange  Act  of 
1934  with  respect  to  limited  partnership 
roUups. 

S.  1434 

At  the  request  of  Mr.  Conrad,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler],  and  the  Senator 
trom  Arizona  [Mr.  DECONCINI]  were 
added  as  cosponsors  of  S.  1424,  a  bill  to 
amend  chapter  17  of  title  38,  United 
States  Code,  to  require  the  Secretary 
of  Veterans  Affairs  to  conduct  a  mobile 
health  care  clinic  program  for  furnish- 
ing health  care  to  veterans  located  in 
rural  areas  of  the  United  States. 

S.  1436 

At  the  request  of  Mr.  Bumpers,  the 
name   of  the   Senator  trom.  Vermont 
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[Mr.  L£AKY]  was  added  as  a  cosponsor 
of  S.  14a&  a  bill  to  authorize  the  Small 
Business  Administration  to  conduct  a 
demonstration  program  to  enhance  the 
economic  opportunities  of  startup, 
newly  established,  and  growingr  small 
business  concerns  by  providing  loans 
and  technical  assistance  through 
intermediaries. 

S.  14M 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  and  the  Senator  from 
Hawaii  [Mr.  Akaka]  were  added  as  co- 
sponsors  of  S.  1451.  a  bill  to  provide  for 
the  minting  of  coins  in  commemora- 
tion of  Benjamin  Franklin  and  to  enact 
a  flre  service  bill  of  rights, 
s.  isfla 

At  the  request  of  Mr.  Nunn,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
AKAKA],  and  the  Senator  irom  Oregon 
[Mr.  Hatfield]  were  added  as  cospon- 
sors  of  S.  1503,  a  bill  to  amend  the 
Higher  Education  Act  of  1965  to  provide 
more  stringent  requirements  for  the 
Robert  T.  Stafford  Student  Loan  Pro- 
gram, and  for  other  purposes. 

S.  1572 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  1572.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
eliminate  the  requirement  that  ex- 
tended care  services  be  provided  not 
later  than  30  days  after  a  period  of  hos- 
pitalization of  not  fewer  than  3  con- 
secutive days  in  order  to  be  covered 
under  part  A  of  the  medicare  program, 
and  to  expand  home  health  services 
under  such  program. 

SENATE  JOINT  RESOLUTION  131 

At  the  request  of  Mr.  Lugar.  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  131,  a  joint 
resolution  designating  October  1991  as 
"National  Down  Syndrome  Awareness 
Month". 

SENATE  JOINT  RESOLUTION  IM 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Hawaii 
[Mr.  AKAKA]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  188,  a  joint 
resolution  designating  November  1991, 
as  "National  Red  Ribbon  Month". 

SENATE  RESOLUTION  IW 

At  the  request  of  Mr.  Coats,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn],  and  the  Senator  from  Idaho 
[Mr.  Symms]  were  added  as  cosponsors 
of  Senate  Resolution  166,  a  resolution 
expressing  the  sense  of  the  Senate 
that,  in  light  of  current  economic  con- 
ditions, the  Federal  excise  taxes  on 
gasoline  and  diesel  fuel  should  not  be 
increased. 

senate  RESOLUTION  171 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  New  York 
[Mr.  DAmato],  the  Senator  from  Mas- 
sachusetts [Mr.   Kerry],   the  Senator 


from  New  York  [Mr.  Moynihan],  and 
the  Senator  from  Connecticut  [Mr. 
DODD]  were  added  as  cosponsors  of  Sen- 
ate Resolution  178,  a  resolution  ex- 
pressing the  sense  of  the  Senate  on 
Chinese  political  prisoners  and  Chinese 
prisons. 

At  the  request  of  Mr.  Luoar,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKi]  was  added  as  a  cosponsor 
of  Senate  Resolution  178,  supra. 


AMENDMENTS  SUBMITTED 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1992 


DIXON  (AND  SIMONJ  AMENDMENT 
NO.  life 

(Ordered  to  lie  on  the  table.) 
Mr.  DIXON  (for  himself  and  Mr. 
Simon)  submitted  an  amendment  in- 
tended to  be  proposed  by  him  to  the 
bill  (H.R.  2686)  making  appropriations 
for  the  Department  of  the  Interior  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1992,  and  for  other 
purposes,  as  follows: 

On  pa^e  68.  Immediately  after  line  5.  Inuert 
the  followinK: 

None  of  the  funds  available  In  this  Act 
shall  be  used  for  timber  sale  preparation 
using  clearcutting  or  other  forms  of  even- 
aged  management  in  hardwood  stands  in  the 
Shawnee  National  Forest.  Illinois:  Provided, 
That,  with  respect  to  the  hardwood  timber  of 
the  Shawnee  National  Forest.  Illinois,  none 
of  the  funds  in  this  Act  shall  be  used  to  ad- 
minister timber  sales  that  involve 
clearcutting  or  other  forms  of  even-aged 
management,  including  any  such  timber 
sales  under  contracts  entered  Into  prior  to 
fiscal  year  1992:  Provided  further.  That  the 
Forest  Service  shall  conduct  a  below  cost 
timber  sales  test  on  the  Shawnee  National 
Forest,  Illinois,  in  fiscal  year  1992. 


MILITARY  CONSTRUCTION  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1992 


SARBANES  (AND  MIKULSKI) 
AMENDMENT  NO.  1140 

Mr.  SASSER  (for  Mr.  Sarbanes,  for 
himself  and  Ms.  MiKULSKi)  proposed  an 
amendment  to  the  bill  (H.R.  2426)  mak- 
ing appropriations  for  military  con- 
struction for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  and  for  other  purposes, 
as  follows: 
At  the  end  of  the  bill  insert  the  following: 
Sec.  .  (a)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  the  Army  shall 
transfer,  no  later  than  September  30.  1992. 
and  without  reimbursement,  to  the  Sec- 
retary of  the  Interior  the  real  property,  in- 
cluding improvements  thereon,  consisting  of 
500  acres  located  generally  adjacent  to  7.600 
acres  transferred  by  Section  126  of  Public 


Law  101-519.  The  transferred  property  shall 
not  include  a  landfill  and  a  sewage  pumping 
station  that  are  associated  with  the  oper- 
ation of  Fort  Meade.  Maryland. 

(b)  The  Secretary  of  the  Interior  shall  ad- 
minister the  property  transferred  pursuant 
to  subsection  (a)  as  a  part  of  the  Patuxent 
Wildlife  Research  Center  and  in  a  manner 
consistent  with  wildlife  conservation  pur- 
poses and  shall  provide  for  the  continued  use 
of  the  property  by  Federal  agencies,  includ- 
ing the  Department  of  Defense,  to  the  extent 
that  such  agencies  are  using  it  on  the  date  of 
the  enactment  of  this  Act. 

(c)  The  Secretary  of  the  Interior  may  not 
convey,  lease,  transfer,  declare  excess  or  sur- 
plus, or  otherwise  dispose  of  any  portion  of 
the  property  transferred  pursuant  to  sub- 
section (a)  unless  approved  by  law.  The  Sec- 
retary of  the  Interior  may  enter  into  cooper- 
ative a^eements  and  issue  special  use  per- 
mits for  historic  uses  of  the  SOO  acres  pro- 
vided that  they  are  consistent  with  all  laws 
pertaining  to  wildlife  refuges. 

(d)  The  description  of  the  property  to  be 
transferred  under  this  section  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Direc- 
tor of  the  United  States  Fish  and  Wildlife 
Service  within  the  Department  of  the  Inte- 
rior, after  consultation  with  the  Department 
of  the  Army. 


DOLE  (AND  KASSEBAUM) 
AMENDMENT  NO.  1141 

Mr.  DOLE  (for  himself  and  Mrs. 
KASSEBAUM)  proposed  an  amendment 
to  the  bill  H.R.  2426.  supra,  as  follows: 

On  page  3.  line  25.  strike  the  number  and 
insert  in  lieu  thereof  "$967,570,000". 

On  page  4.  line  2.  strike  the  number  and  in- 
sert in  lieu  thereof  "J65.200.000'. 

On  page  9.  line  2,  strike  the  number  and  in- 
sert In  lieu  thereof  "$163,883.000 '. 

On  page  9,  line  4,  strike  $978,963,000  and  in- 
sert in  lieu  thereof  "$991,283,000". 


GARN  AMENDMENT  NO.  1142 

Mr.  GARN  proposed  an  amendment 
to  the  bill  H.R.  2426,  supra,  as  follows: 

At  the  appropriate  place  insert: 

Sec.  .  (a)  The  Secretary  of  the  Army 
shall  carry  out  such  repairs  and  take  such 
other  preservation  and  maintenance  actions 
as  are  necessary  to  ensure  that  all  real  prop- 
erty at  Fort  Douglas,  Utah  (Including  build- 
ings and  other  improvements)  that  has  been 
conveyed  or  is  to  be  conveyed  pursuant  to 
section  130  of  the  Military  Construction  Ap- 
propriations Act,  1991  Public  Law  101-519; 
104  Stat.  2248)  is  free  fTom  natural  gas  leaks 
and  other  safety-threatening  defects.  In  car- 
rying out  this  subsection,  the  Secretary 
shall  conduct  a  natural  gas  survey  of  the 
property. 

(b)  In  the  case  of  property  referred  to  in 
subsection  (a)  that  is  listed  on  the  National 
Register  of  Historic  Places,  the  Secretary— 

(1)  shall  carry  out  a  structural  engineering 
survey  of  the  property;  and 

(2)  in  addition  to  carrying  out  the  repairs 
and  taking  the  other  actions  required  by 
subsection  (a),  shall  repair  and  restore  such 
property  in  a  manner  and  to  an  extent  speci- 
fied by  the  Secretary  of  the  Interior  that  is 
consistent  with  the  historic  preservation 
laws  (including  regulations)  referred  to  in 
section  130(c)(2)  of  the  Military  Construction 
Appropriations  Act,  1991. 

(c)(1)  The  Secretary  of  the  Army,  after 
consulting  with  the  Governor  of  Utah  re- 
garding the  condition  of  the  property  re- 


ferred to  in  subsection  (a),  shall  certify  to 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives 
that  the  repairs  and  preservation  and  main- 
tenance actions  required  by  subsection  (a) 
have  been  completed. 

(2)  The  Secretary  of  the  Army  and  the  Sec- 
retary of  the  Interior  shall  jointly  certify  to 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Rein-esentatives 
that  the  repairs  and  restoration  of  such 
property  has  been  carried  out  in  accordance 
with  the  requirements  of  subsection  (b). 

(d)  The  Secretary  of  the  Army  shall  com- 
plete all  actions  required  by  this  section  not 
later  than  September  30, 1992. 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1992 


ADAMS  (AND  INOUYE) 
AMENDMENT  NO.  1143 

Mr.  SASSER  (for  Mr.  Adams,  for 
himself  and  Mr.  iNOUYE)  proposed  an 
amendment  to  the  bill  (H.R.  3291)  mak- 
ing appropriations  for  the  Government 
of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  Septem- 
ber 30,  1992,  and  for  other  purposes,  as 
follows: 

On  page  3  at  line  16,  strike  "$9,500,000"  and 
insert  "$9,250,000". 

On  page  13  at  line  20.  strike  "$875,033,000" 
and  insert  "$874,783,000". 

On  page  4  after  line  U  insert: 

GEORGE  Washington  Universpty  Medical 

CENTER 

For  the  construction  and  renovation  of  the 
George  Washington  University  Medical  Cen- 
ter. $250.(K)0.  pursuant  to  Trauma  Care  Sys- 
tems Planning  and  Development  Act  of  1990 
(Public  L«w  101-590;  104  Stat.  2929).  together 
with  $16,750,000  to  become  available  October 
1.  1992,  $16,500,000  to  become  available  Octo- 
ber 1,  1993,  and  $16,500,000  to  become  avail- 
able October  1,  1994:  Provided.  That  any  funds 
appropriated  under  this  head  pursuant  to 
section  6(e)  of  the  Trauma  Care  System  and 
Development  Act  of  1990  shall  not  be  in  ex- 
cess of  tie  amount  allocated  under  section 
602(b)  of  the  Congressional  Budget  Act  of 
1974,  as  amended,  to  the  Subcommittees  on 
the  District  of  Columbia  of  the  Committees 
on  Appropriations  of  the  Senate  and  House 
of  Representatives  required  to  provide  for 
the  Federal  Payment,  sis  authorized  by  the 
District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act,  approved 
December  24.  1973.  (87  Stat.  774.  Public  Law 
93-395.  as  amended)  and  the  Federal  Con- 
tribution to  retirement  funds,  as  authorized 
by  the  District  of  Columbia  Retirement  Re- 
form Act,  approved  November  17,  1979  (93 
Stat.  666;  Public  Law  96-122,  as  amended). 


NOTICES  OF  HEARINGS 

COMMrrTEE  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  the  Small 
Business  Committee  has  changed  the 
date  for  the  full  committee  markup  of 
S.  1426,  the  Small  Business  Economic 
Enhancement  Act  of  1991.  The  markup 
will  be  held  on  Tuesday.  September  24. 


1991,  at  9:30  a.m.,  in  room  428A  of  the 
Russell  Senate  Office  Building.  For  fur- 
ther information,  please  call  John  Ball 
or  Patty  Forbes  of  the  Small  Business 
Committee  staff  at  224-5175. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SELECT  COMMrrTEE  ON  INTELLIGENCE 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Monday,  September  16,  1991, 
at  9  a.m.  to  hold  a  confirmation  hear- 
ing on  Robert  M.  Gates  to  be  Director 
of  Central  Intelligence. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  OF  FINANCE 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Social  Security  and 
Family  Policy,  of  the  Committee  of  Fi- 
nance be  authorized  to  meet  during  the 
session  of  the  Senate  on  September  16, 
1991,  at  10  a.m.  to  hold  a  hearing  on 
child  support  enforcement. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Monday.  September  16  at  9:30  a.m. 
to  hold  a  hearing  on  the  nomination  of 
Judge  Clarence  Thomas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


INTERNATIONAL  WEEK  OF  PEACE 

•  Mr.  AKAKA.  Mr.  President,  I  rise 
today  to  recognize  the  International 
Week  of  Peace.  From  September  15  to 
September  21,  1991,  the  Performing  and 
Fine  Artists  for  World  Peace  will  host, 
in  Hawaii,  the  first  International  Week 
of  Peace. 

The  goal  of  the  International  Week  of 
Peace  is  to  broaden  our  perception  of 
what  peace  signifies.  Peace  is  more 
than  freedom  from  war;  it  is  being  in 
harmony  with  each  other;  it  is  under- 
standing the  diversity  of  cultures  and 
ideas,  and  it  is  recognizing  that  we  all 
share  the  same  precious  environment. 

The  Performing  and  Fine  Artists  for 
World  Peace  are  dedicated  individuals 
working  to  "bring  the  concept  of  peace 
to  the  grassroots  level."  Their  belief  is 
simple:  One  person  can  make  a  dif- 
ference, in  the  community  and  in  the 
world. 

The  late  Senator  Spark  Matsunaga 
devoted  his  life's  efforts  to  the  impas- 
sioned pursuit  of  world  peace.  His  re- 
lentless perseverance  resulted  in  the 
foundation    of   the    U.S.    Institute    of 


Peace,  a  preeminent  organization 
whose  goal  is  to  further  international 
understanding  and  cooperation.  Spark 
must  be  pleased  to  see  the  fervor  with 
which  so  many  citizens  of  the  world  are 
continuing  his  legacy. 

President  Nixon  once  said.  "It  is  not 
enough  to  be  for  peace.  The  point  is, 
what  can  we  do  about  it."  We  can  and 
should  contribute  by  getting  involved, 
making  the  difference.  Let  us  take  the 
first  step  during  this  international 
Week  of  Peace  to  reinvigorate  our  com- 
mitment to  work  toward  greater  con- 
sonance among  ourselves,  because  only 
then  can  we  productively  work  toward 
greater  international  accord. 

Mr.  President,  tomorrow,  September 
17,  1991,  will  be  International  Day  of 
Peace.  I  ask  my  colleagues  to  take  a 
moment  of  silence  to  honor  the  trav- 
ails and  sacrifices  of  all  those  who  have 
given  so  much  of  themselves  so  that 
the  world  may  one  day  be  a  place  of 
full  and  enduring  peace.* 


TRIBUTE  TO  SOUTHEASTERN 
KENTUCKY 
•  Mr.  McCONNELL.  Mr.  President,  as 
we  delve  into  the  busy  fall  season  and 
the  yearend  crunch  to  pass  appropria- 
tions bills  and  other  measures,  I  would 
like  to  recount  an  extraordinary  expe- 
rience shared  by  me  and  my  staff. 

For  several  years,  we  have  held  an- 
nual staff  retreats  in  Washington, 
bringing  our  Kentucky-based  staff  up 
here  for  a  weekend  of  meetings.  These 
sessions  give  all  of  us  in  the  office  an 
opportunity  to  exchange  ideas  and  set 
priorities  so  that  we  can  better  serve 
our  constituents. 

This  year  we  took  a  different  tack. 
My  D.C.  staff  rode  on  a  bus  600  miles  to 
Corbin,  KY.  Down  Interstate  81 
through  Virginia  to  KnoxvlUe  and  up 
Interstate  75.  the  drive  itself  was  an 
adventure^highlighted  by  a  harrowing 
shortcut  on  Highway  421  where  tour 
buses  are  rare.  Their  final  destination, 
Cumberland  Falls  State  Park  in 
McCreary  and  Whitley  Counties,  exem- 
plifies the  rugged  beauty  of  eastern 
Kentucky.  Upon  arrival,  all  passengers 
agreed  the  drive  was  worth  it. 

Anyone  who  has  been  to  southeastern 
Kentucky  will  know  the  trip  was  its 
own  reward.  As  a  traveler's  guide 
noted:  "In  a  time  when  we  are  too 
often  weary  from  the  hurry  and  stress 
of  our  days,  Kentucky  is  a  land  where 
we  can  still  escape  to  the  peace  of  the 
great  ourdoors." 

We  had  a  busy  series  of  business 
meetings  that  focused  on  constituent 
services,  legislative  priorities,  projects, 
and  correspondence.  Nevertheless,  we 
managed  to  visit  the  Big  South  Fork 
National  River  and  Recreation  Area 
and  take  a  journey  on  the  Big  South 
Fork  Scenic  Railway  from  Blue  Heron, 
formerly  a  coal  company  town,  6  miles 
up  through  a  gorge. 

We  also  saw  beautiful  Laurel  Lake, 
located   in   the   midst   of   the    Daniel 
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Boone  National  Forest.  Laurel  Lake  is 
a  mecca  for  water  sports  enthusiasts, 
campers,  and  hikers.  It  is  also  rood 
therapy  for  anyone  working  on  Capitol 
HUl. 

While  the  raw  natural  beauty  of 
southeastern  Kentucky  is  extraor- 
dinary and  beyond  description,  it  is  the 
residents  of  the  area  who  are  its  great- 
est resource  and  were  the  highlight  of 
our  visit.  The  warm  friendliness  of 
these  Kentucklans  is  legendary.  Their 
courage  and  tenacity  through  often 
rough  times  has  been  fodder  for  nmny 
documentaries.  Yet,  to  truly  appre- 
ciate the  hospitality  and  courage  of  the 
region,  one  has  to  go  there. 

Upon  hearing  that  we  would  be  in  the 
area,  a  number  of  talented  musicians 
put  together  a  wonderful  presentation 
of  their  impressive  musical  skills.  It 
was  an  unexpected  treat  that  was  one 
of  the  most  heartwarming  experiences 
any  of  us  have  ever  had.  The  perform- 
ances were  a  tribute  to  the  immense 
talent  within  this  region  that  is  a 
source  of  great  pride  and  enriches  us 
all. 

It  is  my  great  pleasure  to  extend  our 
warmest  regards  and  appreciation  to 
these  people  who  gave  us  the  most  gen- 
erous gift— an  unforgettable  hour  shar- 
ing their  talent.  These  performere  are 
Stephen  Lowe,  a  pianist  currently  at- 
tending Corbln  High  School;  Valerie 
Oraham,  an  excellent  singer  and  stu- 
dent at  North  Laurel  Junior  High 
School:  JoAnne  Thomas,  an  impressive 
soloist  and  native  of  Leslie  County: 
Edith  Ely,  a  member  of  the  Patriot 
Trio  and  resident  of  Corbln:  Brenda 
Daniel,  a  member  of  the  Patriot  Trio 
and  teacher  at  Corbln  High  School:  and 
the  Corbln  High  Dance  Team. 

I  would  like  to  pay  special  tribute  to 
the  Corbln  High  Dance  Team  and  its  di- 
rectors, Judy  Jackson  and  Betty 
Surmont.  In  1990,  the  team  placed 
ninth  nationally.  Truly  astounding  is 
the  fact  that  these  young  women  have 
achieved  national  prominence  after 
only  3  years  of  existence  as  a  team  and 
simultaneously  maintaining  a  3.5-grade 
point  average. 

Finally,  my  deep  gratitude  to  Janie 
Catron  and  Jann  Nelson  for  their  hard 
work  in  making  the  trip  a  success. 

While  we  completed  our  agenda  of 
meetings  and  memos,  perhaps  the  most 
significant  benefits  of  the  trip  were  in- 
tangible. The  people  of  this  region  cap- 
tivated us  with  their  generosity  and 
kindness.  The  natural  beauty  of  the 
vast  wilderness,  mountains,  rivers,  and 
lakes,  humbled  and  inspired  us. 

Mr.  President,  it  was  with  regret  that 
we  left  Kentucky  but  it  is  with  great 
pride  and  determination  that  we  return 
to  our  Nation's  Capitol  to  work  for  the 
Commonwealth  and  its  uncommon  peo- 
ple.* 


JAPAN-AMERICA  STUDENT 
CONFERENCE 

•  Mr.  ADAMS.  Mr.  President,  this  sum- 
mer marked  the  57th  anniversary  of  an 
exceptional  cross-cultural  program, 
the  Japan-America  Student  Con- 
ference. Elach  summer,  40  university 
students  trom  Japan  and  40  ftom  the 
United  States  receive  an  intensive  In- 
troduction to  the  values  and  behaviors 
of  another  culture  and  engage  in  a 
stimulating  exchange  of  ideas.  Over  the 
past  half  century,  the  conference  has 
proven  to  be  an  extraordinary  program 
of  cultural  underatanding,  and  today  I 
salute  the  founders,  participants,  and 
sponsore  who  have  insured  both  the 
survival  and  excellence  of  this  pro- 
gram. 

Many  features  distingiiish  the  con- 
ference trom  the  exchange  programs 
which  have  proliferated  in  recent 
yeara,  but  two  attributes  in  particular 
merit  special  attention.  The  flret 
unique  quality  has  to  do  with  the  ori- 
gin and  operation  of  the  program. 

The  conference  was  conceived  and 
completely  planned  by  a  group  of  Japa- 
nese university  students  distressed  at 
the  deteriorating  relations  between  the 
two  countries.  An  initial  mission  of 
four  student  emissaries  visited  Amer- 
ican college  campuses  in  early  1934. 
starting  with  the  Univereity  of  Wash- 
ington. They  encountered  similar  en- 
thusiasm on  the  part  of  American  stu- 
dents. 77  of  whom  returned  the  visit  to 
Japan  to  begin  the  first  conference. 
Though  their  efforts  at  peacemaking 
failed,  they  had  begun  a  project  that 
continued  through  1940  and  resumed 
activities  in  1947.  Though  some  years 
the  conference  was  not  held,  it  is  now 
continuing  on  a  regular  basis  and  this 
year  marks  the  43d  conference. 

Although  fiscal  realities  have  com- 
pelled the  students  to  turn  over  some 
program  activities  and  the  fundraising 
to  the  nonprofit  JASC,  Inc.  organiza- 
tion, the  students  still  completely  plan 
and  stage  the  actual  conference.  Such 
resourcefulness  and  Independent  initia- 
tives are  not  only  gratifying,  they  are 
an  important  reminder  that  our  young 
people  can  Indeed  identify  a  problem 
and  tackle  it  with  an  energy  and 
freshness  too  often  lacking  in  those 
with  more  experience. 

Yet  another  noble  feature  of  the  con- 
ference is  Its  content.  Unlike  most  ex- 
change programs  which  emphasize  les- 
sons in  cultural  underatanding  and  lan- 
guage fluency,  the  conference  goes  fur- 
ther by  engaging  the  participants  in  in- 
tense discussions  of  the  critical,  often 
controveralal.  issues  of  the  day.  The 
students  do  acquire  an  overview  of  the 
other  culture,  but  of  greater  impor- 
tance they  must  conn*ont  what  may  be 
significantly  different  viewpoints  and 
thinking  processes.  The  clash  of  ideas 
occurring  in  an  arena  of  radically  dif- 
ferent cultures  that  can  result  from 
such  a  conference  can  lead  to  a  level  of 
underatanding    that    is    essential    for 


September  16,  1991 

international  cooperation.  The  con- 
ference builds  leadera  for  tomorrow, 
and  f^om  this  particular  experience, 
these  leadera  gain  a  knowledge  and 
skill  in  intercultural  communication 
which  will  eventually  prove  beneficial 
to  the  people  of  both  nations.  The  ros- 
ter of  those  from  past  conferences  who 
have  gone  on  to  make  slgrnificant  con- 
tributions in  fields  of  international  re- 
lations, academia,  and  business  is  im- 
pressive indeed. 

Throughout  its  nearly  60  yeara  of  ex- 
istence, the  Japan-America  Student 
Conference  has  operated  with  a  modest 
budget  and  a  low  profile,  yet  it  is  often 
the  quiet,  unassuming  program  which 
effects  the  significant  advances  for 
human  relations. 

I  am  proud  of  the  role  the  State  of 
Washington  has  played  In  this  drama: 
It  was  at  the  Univeralty  of  Washington 
that  the  student  emissaries  from  Japan 
flret  encountered  American  students. 
The  response  was  so  enthusiastic  that 
the  visitora  were  encouraged  to  take 
their  invitation  to  other  univeralties  In 
the  United  States.  Since  that  date,  the 
Univereity  of  Washington  has  been 
host  to  the  entire  delegation  on  two  oc- 
casions and  frequently  is  the  site  for 
the  predeparture  orientation  for  the 
American  delegation  going  to  Japan. 
Student  participation  trom  Washington 
univeralties  has  always  been  strong — at 
least  one  a  year  for  the  past  decade. 
This  year  three  participants  are  from 
univeralties  in  Washington  State,  and 
the  chairman  of  the  American  delega- 
tion is  a  native  of  Seattle. 

In  July  of  this  year,  40  American 
young  people  f^om  imlversities 
throughout  the  country  met  in  Seattle 
for  a  3-day  orientation  program.  From 
there,  they  went  to  Japan  to  Join  40 
Japanese  univeralty  students  for  the 
43d  conference.  I  commend  the  Japan- 
America  Student  Conference  and  those 
who  are  responsible  for  its  continuance 
and  encourage  them  in  their  efforts  to- 
ward promoting  international  toler- 
ance and  underatanding.* 
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AMENDMENT  NO.  1136 
•  Mr.  GORTON.  Mr.  President,  I  rise 
today  to  briefly  discuss  my  amendment 
to  the  Interior  appropriations  bill 
which  was  accepted  by  Mr.  Byrd,  the 
distingruished  chairman  of  the  Appro- 
priations Conmilttee.  This  amendment, 
cosponsored  by  Senator  Adams,  pro- 
vides full  funding  for  the  purchase  of  a 
beautiful,  scenic,  and  ecologically  im- 
portant piece  of  land  called  McGlynn 
Island.  This  land  lies  at  the  confluence 
of  the  North  Fork  of  Skagit  River  and 
the  Swlnomlsh  Channel  in  Washington 
State. 

This  property  is  adjacent  to  the 
Swlnomlsh  Tribe's  reservation  but  is 
privately  owned.  The  land  provides  a 
critical  link  between  the  Skagit  Bay 
Wildlife  Refuge  and  the  Padilla  Bay 
National  E^tuarine  Sanctuary.  By  pur- 


chasing this  land  and  saving  it  perma- 
nently ftom  future  development,  the 
land  will  remain  prime  breeding,  roost- 
ing, and  nesting  ground  for  various  spe- 
cies including  bald  eagles. 

Beyond  providing  a  wildlife  sanc- 
tuary, the  land  also  supports  a  unique 
mix  of  mature  madrona  and  Douglas  flr 
forests.  The  land  provides  an  undis- 
turbed examples  of  native  grassland 
type  of  heritage  quality  rarely  found  in 
other  areas  of  the  State. 

I  thank  the  Interior  Appropriations 
Committee,  and  my  distinguished  col- 
league and  chairman  of  the  committee, 
Mr.  Byrd,  for  accepting  my  amend- 
ment. Also,  I  urge  the  committee  to  re- 
tain full  funding  for  the  purchase  of 
the  property  in  conference.* 


TRIBUTE  TO  ELIZABETHTOWN 

*  Mr.  MCCONNELL.  Mr.  President.  I 
would  like  to  make  a  few  comments 
about  Elizabethtown,  a  small,  but 
highly  frequented  town  in  central  Ken- 
tucky. 

Distinctive  from  many  other  small 
towns  in  Kentucky.  Elizabethtown  is 
traversed  by  tourists  as  well  as  travel- 
era.  Due  to  this  continual  flow  of  peo- 
ple through  the  town.  Elizabethtown 
has  become  known  as  the  hub  city  of 
Kentucky.  It  is  said  by  residents  that 
while  traveling  Kentucky,  "either  you 
go  through  Elizabethtown,  or  you  take 
the  long  way." 

Many  residents,  including  the  mayor, 
are  not  originally  fi-om  Elizabethtown, 
yet  they  are  exceedingly  proud  of  what 
they  now  call  their  town.  These  people 
chose  to  live  there,  so  when  they  say 
how  proud  they  are  of  their  city,  it 
means  something.  However,  not  every- 
one born  in  Hardin  County  has  re- 
mained. For  Instance,  Abraham  Lin- 
coln was  bom  in  a  small  part  of  the 
county,  but  later  moved  away.  Never- 
theless, Elizabethtown  has  always  been 
a  temporary  stopping  point  for  people. 
Both  James  Buchanan  and  Spiro 
Agnew  made  Elizabethtown  their  home 
during  their  stays  at  Fort  Knox. 

Although  Elizabethtown  has  grown 
into  a  small  metropolitan  area,  the 
residents  do  not  seem  to  mind.  "I  used 
to  know  everyone  in  town,"  said  resi- 
dent EVllth  Dupin,  "and  now  I  don't, 
but  I  speak  to  everybody  anjrway." 
This  is  just  a  small  example  of  how 
welcome  change  is  in  this  town. 

Why  do  people  take  pride  in  being 
trom  Elizabethtown?  Because  they  are 
able  to  enjoy  the  comforts  of  a  small 
town  without  feeling  that  they  have 
lost  touch  with  the  rest  of  the  world. 
They  truly  do  enjoy  being  the  hub  of 
Kentucky. 

Mr.  President,  I  would  like  to  insert 
the  following  Elizabethtown  article 
from  the  Lousivllle  Courier-Journal 
into  the  Record. 

The  article  follows: 


[Prom  the  Louisville  Courier  Journal,  Sept. 

9.  1991] 
Euzabethtown:  Open  the  Map  and  Throw  a 

Dart— Good   Chance   You'll   Hrr   Place 

Called  "Hub  Cmr" 

(By  Beverly  Bartlett) 

Chances  are.  you  know  the  place. 

You  bought  gas  there  on  your  way  to  or 
from  Louisville.  Or  you  had  a  hamburger 
there  on  your  way  to  Paducah.  Maybe  you 
stopped  to  fill  the  cooler  with  Ice  on  your 
way  to  Mammoth  Cave  or  Nashville.  Or  had 
the  oil  checked  on  your  way  to  Lexington. 
You  spent  the  night  there— local  people 
hope — while  visiting  a  son  or  a  daughter  at 
Fort  Knox. 

If  you  have  ever  traversed  Kentucky,  the 
chances  are  good  you  either  went  through 
Elizabethtown  or  took  the  long  way. 

Hub  city  they  call  it.  The  Heartland  of  the 
state. 

"You  can  open  the  Kentucky  map  and 
close  your  eyes  and  throw  a  dart  and  I  guar- 
antee you're  going  to  hit  Elizabethtown," 
said  Nancy  Hubbard,  executive  director  of 
the  Elizabethtown  Visitors  and  Information 
Center. 

That  would  not  necessarily  win  you  any 
dart  tournaments.  The  state's  geographic 
bullseye  lies  somewhere  In  Marion  County. 
But  chances  are,  you've  never  been  to  Mar- 
lon County.  It's  relatively  hard  to  get  to.  un- 
like Elizabethtown.  which  sets  at  the  inter- 
section of  Interstate  65  and  the  Western  Ken- 
tucky and  Blue  Grass  parkways. 

And  it's  convenient  in  more  ways  than  one. 
This  is  a  town  of  18,167  with  three  McDonalds 
and  two  Hardees — not  to  mention  a  Wendy's, 
a  Long  John  Silver's,  a  Burger  King,  a  Cap- 
tain D's,  a  Taco  Bell  and  a  .  .  .  well,  you  get 
the  picture. 

There  are  more  than  1.000  hotel  rooms  in 
the  city  that  is  conrmionly  known  as  E-town. 
And  this  is  not  one  of  those  Kentucky  towns 
fretting  about  the  mixed  blessings  of  the  ar- 
rival of  a  Wal-Mart.  It  has  a  Wal-Mart  and  a 
Kmart,  a  Rose's  and  a  Lowe's — and  the  peo- 
ple talk  instead  about  the  mixed  blessings  of 
a  Sl-store.  404.000-square-foot  indoor  mall. 

Listen  to  how  casually  people  here  em- 
brace change. 

"I  used  to  know  everyone  in  town."  said 
Edith  Dupin.  executive  vice  president  of  the 
Elizabethtown/Hardin  County  Chamber  of 
Commerce.  "And  now  I  don't,  but  I  speak  to 
everybody  anyway." 

"I  just  think  It's  a  little  metropolitan 
area,  really."  said  Joel  Cyganiewicz.  the 
former  coach  of  a  local  swim  club  who  helped 
lure  the  1991  Masters  Long  Course  Champion- 
ships and  its  750  participants  to  Elizabeth- 
town  this  year — despite  competition  from  big 
cities.  "I  think  it's  a  very  upbeat  community 
in  a  lot  of  ways." 

This  is  not  the  kind  of  pride  bom  in  some 
small  towns,  those  whose  residents  never  left 
because  they  love  It.  but  love  it  just  because 
it's  always  been  home. 

Consider  Cyganiewicz,  the  mayor,  the 
county  judge-executive  and  the  industrial- 
foundation  president — a  former  mayor  for 
whom  the  community  center  is  named:  None 
of  them  wsis  bom  in  Elizabethtown.  So  when 
they  say  that  they're  proud  of  this  city,  or 
that  they  love  It,  it  means  something.  They 
chose  to  come  here.  They  chose  to  stay. 

Not  everyone  has  done  so.  Plenty  of  people, 
by  choice  or  otherwise,  have  left  Hardin 
County.  Abraham  Lincoln,  who  was  bom  in  a 
part  of  Hardin  County  that  has  since  became 
LaRue  County,  was  neither  the  first  nor  the 
last.  They  city  claims  to  have  been  a  tem- 
porary stopping  point  for  many  Important 
and  famous  people,  from  James  Buchanan, 


15th  president  of  the  United  States,  to  Spiro 
T.  Agnew,  the  vice  isresident  who  resigned 
under  Richard  Nixon.  He  was  one  of  thou- 
sands who  made  the  area  their  home  during 
a  stint  at  Fort  Knox. 

And  anyone  who  takes  the  (Tee  summer 
walking  tour  through  downtown  on  a  Thurs- 
day evening  meets  several  other  people 
who've  passed  through. 

Local  volunteers  play  Jenny  Llnd,  a  fa- 
mous singer  of  the  1800s  who  spent  a  night  in 
Elizabethtown  in  1851;  Sarah  Bush  Johnston, 
the  second  wife  of  Lincoln's  father  and  there- 
fore possibly  the  most  famous  stepmother  in 
history;  Phillip  Arnold,  who  got  rich  and  in- 
famous in  the  mld-1800s  selling  interest  In  a 
diamond  mine  that  did  not  exist;  Carrie  Na- 
tion, the  fiery  temperance  worker  who  was 
struck  in  the  head  with  a  chair,  twice,  by  a 
local  tavern  owner  (she  proudly  proclaimed 
it  the  first  time  she  had  ever  shed  blood  for 
her  cause);  and  Gen.  George  A.  Custer,  who 
was  once  stationed  in  Elizabethtown  with  a 
battalion  of  the  7th  Cavalry. 

True  to  Elizabethtown's  habit  of  doing 
small-town  things  in  a  big-city  way,  the 
characters  are  all  convincingly  acted  by  vol- 
unteers, who  for  the  most  part  even  look  like 
the  characters  they're  playing.  Custer  has 
long,  curly  blond  hair.  Nation  has  a  stocky 
build  and  a  stem  mouth  and  comes  around  a 
comer  bleeding  to  tell  of  her  assault. 

But  those  taking  the  walking  tour  do  not 
meet  Custer's  wife,  Elizabeth,  who  once 
wrote  a  letter  describing  the  town  as  "the 
stillest,  dullest  place.  No  sound  but  the  Sher- 
iff in  the  Court  House  calling  'Hear  ye'  three 
times  as  each  case  comes  up.  The  most  ac- 
tive inhabitant  of  the  place  Is  a  pig." 

The  pig  wouldn't  be  top  dog  anymore. 

Elizabethtown  is  nothing  if  not  an  active 
place.  Dixie  Avenue,  which  links  the  city  to 
Radcliff  and  then  moves  on  through  south- 
westem  Jefferson  county,  is  such  a  busy 
place  that  former  Mayor  and  industrial-foun- 
dation I>resident  J.  R.  Pritchard  describes  It 
as  the  "narrowest  four-lane  highway"  in  the 
state. 

And  the  bright  lights  and  big  signs  of  the 
Dixie,  as  it's  affectionately  called,  are  chal- 
lenged by  the  similar  development  around 
the  Interstate  and  parkway  interchanges. 
And  there  is  this  constant  movement  in 
other  circles  as  well. 

The  county  is  building  an  Sll  million,  five- 
story  addition  to  Hardin  Memorial  Hospital, 
which  will  include  a  radiation  oncology  cen- 
ter, a  larger  emergency  room  and  outpatient 
surgery  facilities. 

The  Elizabethtown  Industrial  Foundation 
Is  building  its  first  shell  building  to  help  at- 
tract new  industry,  a  take  it  first  undertook 
when  it  was  founded  in  1956— about  when  the 
Kentucky  Turnpike  opened. 

That  road,  which  eventually  evolved  Into 
Interstate  65  and  now  has  six  lanes  to  Louis- 
ville, was  derided  by  former  Gov.  A.  B. 
"Happy"  Chandler  as  a  "toll  road  to  start 
nowhere  and  end  nowhere."  It  drained  parts 
of  the  business  community  as  people  breezed 
up  to  Louisville  in  less  than  an  hour  to  shop. 

But  the  new  roads  have  also  meant  that 
people  from  Hodgenville  and  Bardstown  and 
Leitchfield  and  Munfordvllle  can  breeze  into 
Elizabethtown  to  shop.  Or  to  work.  Or  to  eat. 
More  than  many  Kentucky  communities  its 
size,  EllEabethtown  does  have  a  metropolitan 
kind  of  feel. 

This  is  where  people  from  several  counties 
come  to  study  at  Elizabethtown  Community 
College,  or  to  be  treated  at  Hardin  Memorial 
Hoepltal  or  to  shop  at  the  Towne  Mall.  "We 
are  truly  a  regional  area,"  said  Jim  Roberts, 
president  of  the  chamber  and  owner  of  Omni 
Personnel. 
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And  Ellzabethtown  does  not  shy  away  from 
promoting  the  communities  around  tt.  Al- 
though the  country  ranks  nfth  In  tourism 
receipts — due  largely  to  the  hotels  on  the 
Interstate — a  recent  Ellzabethtown  pro- 
motion on  the  side  of  a  tractor-trailer  truck 
listed  only  one  Ellzabethtown  attraction 
among  the  four  tourist  spots  mentioned. 

Abraham  Lincoln's  birthplace  in  Hodgen- 
vUle  and  Fort  Knox's  Patton  Museum  and 
Gold  Vault  Depository  were  listed  along  with 
the  Coca-Cola  Museum,  which  is  In  Ellza- 
bethtown and  is  billed  as  the  largest  pri- 
vately owned  collection  of  Coca-Cola  memo- 
rabilia. 

And  within  the  county,  community  leaders 
are  working  together  more  than  ever 
through  the  formation  of  a  2010  Committee 
that  includes  Mayor  Pat  Durbln.  County 
Judge-E^zecuttve  Glenn  Dalton  and  the  may- 
ors of  three  other  Hardin  County  towns. 

The  committee  means  the  group  carries 
more  weight  when  asking  the  state  for  funds 
for  projects,  and  the  monthly  meetings  en- 
courage cooperation.  Dalton  and  Durbin 
said. 

"Instead  of  pulling  apart,  we're  pulling  to- 
gether." Dalton  said. 

Fort  Knox  contributes  to  the  urban  nature. 
Many  soldiers  live  in  Hardin  Coun:y:  Though 
their  presence  is  most  widely  felt  in  Radcliff. 
which  in  the  1990  census  surpassed  Elizabeth- 
town  as  the  largest  city  in  the  County.  Army 
camouflage  is  no  rare  sight  in  Ellzabeth- 
town. It  also  has  a  large  contingent  of  re- 
tired military  officers.  Pritchard  is  among 
them. 

Fort  Knox  "has  given  us  a  flavor  of  being 
a  little  more  urban  because  we  have  had  ex- 
posure to  cultures  all  over  the  world."  Dur- 
bln said. 

But  the  tie  to  Fort  Knox  also  means  the 
local  economy  is  tied  to  world  events  and  the 
whim  of  the  Pentagon.  City  leaders  are 
scrambling  to  replace  Electronic  Data  Sys- 
tems, an  employer  of  110  that  was  lost  about 
a  year  ago  when  the  military  decided  to  stop 
contracting  that  work  out  locally. 

And  the  city  rides  a  roller  coaster  of  emo- 
tions as  the  military  strives  to  restructure 
Itself.  The  number  of  civilian  employees  at 
the  post  has  been  drastically  cut  in  the  past 
few  years,  but  parts  of  the  post  stand  to  grow 
as  units  from  Europe  and  closed  posts  in 
other  parts  of  the  country  are  redeployed  lo- 
cally. 

And  the  city  seems  ready  to  ride  out  the 
changes,  if  the  "Editor's  Hotline  "  is  any  in- 
dication. The  local  dally  paper.  The  News- 
Enterprise,  prints  the  comments  readers 
leave  on  an  answering  machine.  This  "hot- 
line "  frequently  Includes  comments  from 
people  concerned  about  changes  at  Fort 
Knox,  but  also  about  the  perils  and  pleasures 
of  being  a  dry  county  or  the  annoyances  of 
cruising  teen-agers,  or  whether  or  not  it's  a 
sin  for  women  to  cut  their  hair. 

No  one  thing,  it  seems,  preoccupies  the 
minds  of  residents.  It  is  not  purely  a  farming 
community  or  completely  an  Industrial  com- 
munity. It  is  not  a  military  community.  like 
Radcliff.  or  a  largely  tourism-based  town 
like  Bardstown. 

"I  think  we're  a  blend."  Durbln  said. 
"That's  what  makes  us  unique.  We're  not 
into  one  particular  niche." 

Population.  Ellzabethtown.  18.167;  Hardin 
County.  89.240. 

Per  capita  income.  (Hardin  County.  1988) 
S12.193.  S637  below  the  state  average. 

Media:  Newspapers— The  News-Enterprise 
(dally  except  Saturday).  Hardin  County  Inde- 
pendent (weekly).  Radio— WASE-FM  (105.5). 
light    rock    and    oldies:    WIELr-AM    (1400), 


oldies:  WKMO-FM  (106).  country;  WQYE-FM 
(100.1)  adult  contemporary.  Out-of-town 
cable-television  offerings— About  40  channels 
are  available.  News  programs  from  Louis- 
ville. Lexington.  Cambellsville.  Bowling 
Green.  Chicago  and  Atlanta  are  included. 

Big  employers:  Crucible  Materials  Corp. 
and  Crucible  Magnetics  Division.  596;  AP 
Technoglass.  560;  Gates  Rubber  Co..  521. 

Jobs:  (Hardin  County.  1989)  Toul  employ- 
ment. 24.000.  Manufacturing.  4.761;  wholesale/ 
retail.  7.423;  services.  4.115;  government. 
4.130;  contract  construction.  1.283. 

Transportation:  Air:  Addington  Field,  four 
miles  west  of  Ellzabethtown.  airport  charter 
service,  but  no  regular  airline  schedule.  Rail; 
CSX  Transportation  and  the  Paducah  and 
Louisville  Railway  provide  mainline  service. 
The  nearest  piggyback  facilities  are  in  Lou- 
isville. 44  miles  away.  Truck;  Thirty-five 
common  carriers  serve  the  city,  which  has 
three  local  terminals. 

Topography:  Rolling  knobs  and  forests. 

Education:  Public  schools:  The  Elizabeth- 
town  Independent  system,  with  about  1.900 
students  and  the  Hardin  County  system. 
With  about  12.300,  Private  schools:  Elizabeth- 
town  Montessori  Child  Care  Center;  90  stu- 
dents; St.  James  Elementary,  200.  Colleges: 
Ellzabethtown  Community  College,  with 
more  than  3.300  students.  Is  a  two-year  col- 
lege. The  city  is  also  within  45  miles  of  St. 
Catharine  College  in  Springfield.  Campbells- 
ville  College  in  Campbellsville,  and 
Bellamlne  College.  Jefferson  Community 
College.  Spalding  University  and  the  Univer- 
sity of  Louisville,  all  in  Louisville.  Eight 
colleges  also  offer  extension  courses  at  Fort 
Knox.  Vocational  school:  Ellzabethtown 
State  Vocational-Technical  School.  797  stu- 
dents. 

FAMOUS  FACTS  AND  FIGURES 

A  1974  Courier-Journal  article  suggested 
there  was  something  a  little  old-fashioned 
about  Ellzabethtown  parking  because  "you 
can  still  park  on  the  square  for  a  nickel  an 
hour."  Well,  there's  nothing  quaint  about 
the  parking  these  days:  The  digital  meters 
charge  25  cents  per  half  hour. 

The  U.S.  Constitution  and  the  Declaration 
of  Independance  were  put  in  the  Fort  Knox 
Bullion  Depository  in  Hardin  County  for 
safekeeping  during  World  War  U. 

John  LaRue  Helm,  who  served  two  short 
terms  as  governor  of  Kentucky,  was  instru- 
mental in  shaping  Ellzabethtown's  future. 
(As  lieutenant  governor.  Helm  assumed  the 
last  year  of  Gov.  John  J.  Crittenden's  term 
when  Crittenden  was  appointed  U.S.  attor- 
ney general  in  1850.  Helm  was  elected  to  a 
second  term  in  1867.  but  he  died  after  only 
five  days  in  office.)  Between  terms,  while 
practicing  law  In  Ellzabethtown.  Helm  en- 
sured that  the  L&N  Railroad  would  come 
through  the  city  by  offering  to  pay  the  taxes 
of  every  resident  in  the  Meeting  Creek  pre- 
cinct if  they'd  approve  the  S300.000  bond 
issue,  according  to  a  history  by  H.A. 
Summers  published  in  1921.  The  bond  issue 
passed,  and  Helm  paid  the  people's  taxes 
each  year  until  his  death. 

Severns  Valley  Baptist  Church  was  estab- 
lished in  1781  and  claims  to  be  the  oldest 
evangelical  church  west  of  the  Allegheny 
Mountains,  it  has  about  3.500  members. 

Few  country  inns  are  likely  to  have  a  past 
as  varied  as  that  of  Bethlehem  Academy  Inn 
just  south  of  Ellzabethtown.  The  childhood 
home  of  Gov.  John  Helm,  it  was  built  in  1818; 
it  became  a  Catholic  girls'  school  about  12 
years  later.  Owner  Mike  Dooley  says  it  was 
a  stop  on  the  underground  railroad.* 
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■  THE  1991  CONGRESSIONAL  CALL  TO 
CONSCIENCE  VIGIL  FOR  SOVIET 
JEWRY 

•  Mr.  ADAMS.  Mr.  President,  today  I 
rise  to  speak  once  again  on  behalf  of 
the  Congressional  Call  to  Conscience 
Vigil  for  Soviet  Jews.  It  is  truly  unfor- 
tunate that  we  must'  mark  another 
year  with  these  statements  to  call  at- 
tention to  the  continued  difficulties 
faced  by  Soviet  Jews  who  wish  to  emi- 
grate. 

Since  1978,  Members  of  the  House  and 
Senate  have  spoken  out  to  remind  our 
colleagues  and  our  constituents  of  the 
thousands  of  Soviet  Jews  waiting  to 
leave  the  Soviet  Union.  In  the  last  year 
over  200.000  Jews  have  emigrated  from 
the  Soviet  Union,  and  while  the  rate  is 
increasing,  there  are  still  hundreds  of 
thousands  of  Jews  waiting  to  get  out. 
Hundreds  of  families,  for  one  reason  or 
another,  are  still  listed  as  refuseniks 
and  we  must  work  to  draw  attention  to 
their  cases  and  encourage  a  more  liber- 
alized emigration  policy. 

In  spite  of  the  unprecedented  events 
of  the  past  month  in  the  Soviet  Union, 
we  must  not  forget  that  thousands  of 
refuseniks  are  still  unable  to  emigrate 
freely.  anti-Semitism  is  on  the  rise, 
and  the  future  of  the  Soviet  Union 
raises  serious  questions  about  future 
emigration  policies.  Over  the  last  few 
weeks  the  nationalist  movements  of 
the  Ukrainian,  Moldavian,  and  Central 
Asian  Republics  have  spawned  a  rash  of 
anti-Semitic  incidents.  Unfortunately, 
it  does  not  look  like  these  develop- 
ments will  reverse  themselves  in  the 
near  future. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  case  of  Alia 
losifovna  Makavoz  of  Kharkov  in  the 
Ukraine.  Mrs.  Makavoz  is  the  mother 
of  Seattle  resident  David  Makavoz  and 
the  grandmother  to  he  and  his  wife  Ma- 
rina's two  small  children.  David  and 
Marina  Makavoz  were  allowed  to  emi- 
grate to  the  United  States  in  1989  and 
Mrs.  Makavoz  has  not  seen  her  children 
or  her  grandchildren  In  more  than  a 
year  and  a  half.  Mrs.  Makavoz  is  suffer- 
ing from  breast  cancer.  After  complica- 
tions with  her  first  cancer  operation. 
Mrs.  Makavoz  Is  desperate  to  be  re- 
united with  her  family  in  the  United 
States  and  to  receive  the  advanced 
treatment  she  needs  as  a  result  of  com- 
plications related  to  the  poor  care  she 
received  with  her  first  cancer  operation 
in  the  Soviet  Union.  Mrs.  Makavoz 
needs  to  receive  a  Soviet  exit  visa  and 
expedited  entrance  into  the  United 
States  immediately,  so  that  she  may 
receive  this  much  needed  treatment. 
On  July  3,  1991,  she  received  refugee 
status.  To  date,  Mrs.  Makavoz  has  still 
not  been  allowed  to  emigrate,  despite 
her  desperate  circumstances. 

Though  thousands  have  been  able  to 
leave  the  Soviet  Union,  hundreds  more 
remain  on  the  refusenlk  list  and  thou- 
sands more  are  not  even  allowed  to 
apply  for  emigration  because  of  their 
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supposed  security  value  to  the  Soviet 
Union.  Although  the  Soviet  legislature 
had  codified  this  new  emigration  pol- 
icy, in  light  of  the  events  of  the  last 
month,  the  new  Soviet  Government 
must  continue  these  important  steps. 
The  full  implementation  of  the  Soviet 
emigration  bill  is  scheduled  for  1993.  It 
is  my  sincere  hope  that  further  steps 
are  taken  under  the  new  spirit  of  de- 
mocracy in  the  Soviet  Union  to  allow 
those  who  wish  to  emigrate,  like  Mrs. 
Makavot.  to  do  so.  and  to  do  so  imme- 
diately.* 
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INDIVIDUALS  WITH  DISABILITIES 
EDUCATION  ACT 

•  Mr.  ADAMS.  Mr.  President,  today 
the  legislation  reauthorizing  part  H  of 
the  Individuals  With  Disabilities  Edu- 
cation Act  will  reach  the  desk  of  Presi- 
dent Bush.  I  strongly  urge  him  to  sign 
this  legislation  into  law  as  it  is  one  of 
the  most  important  pieces  of  legisla- 
tion for  infants  and  toddlers  with  dis- 
abilities and  at  risk  of  developmental 
delay. 

I  am  proud  to  have  been  an  original 
cosponsor  of  the  bill  to  reauthorize 
part  H  of  the  Individuals  With  Disabil- 
ities Education  Act  Amendments  and 
to  be  a  supporter  of  the  committee  bill 
passed  by  the  Senate  last  Friday.  By 
passing  this  legislation,  the  Congress 
showed  its  commitment  to  education 
for  all  Americans  and  for  early  inter- 
vention for  young  children  so  that  all 
of  our  Nation's  children  will  begin 
school  ready  to  learn. 

The  Senate  and  House  both  rec- 
ommended a  50-percent  increase  in  ap- 
propriations for  part  H.  It  is  time  we 
funded  these  programs  sufficiently  to 
ensure  that  these  programs  can  be  de- 
livered to  children  and  their  families.  I 
know  my  State  of  Washington  is  well 
on  the  way  in  meeting  the  health  and 
education  needs  of  these  young  chil- 
dren. 

Comprehensive,  coordinated  early 
intervention  with  toddlers  and  infants 
with  disabilities  is  very  critical.  The 
additional  services  and  the  improve- 
ment in  the  continuity  of  services  be- 
tween part  H  and  part  B  in  this  bill  are 
significant.  For  example,  the  legisla- 
tion requires  a  smooth  transition  for 
infants  and  toddlers  to  preschool.  It 
also  assures  services  to  Native  Amer- 
ican children  with  disabilities  and  cre- 
ates a  program  for  tribal  child-find  and 
referral.  I  am  pleased  that  we  have  in- 
cluded the  dependents  of  military  fami- 
lies in  Department  of  Defense  schools 
in  this  bill.  No  child  should  be  excluded 
from  the  health  and  education  services 
he  or  she  requires  on  the  basis  of  resi- 
dence on  a  reservation  or  because  their 
parents  are  members  of  the  Armed 
Forces. 

Another  new  provision  provides  for 
training  of  personnel.  In  order  to  give 
the  appropriate  services  and  help  to 
more  young  children,  we  must  ensure 


that  there  are  sufficient  numbers  of 
well-trained  personnel.  Quality  serv- 
ices depend  upon  the  training  and  qual- 
ity of  the  persons  who  deliver  them. 

Infants  and  toddlers  with  disabilities 
should  not  be  exempt  from  consider- 
ations of  improved  education  and 
health.  Early  intervention  is  the  key 
for  many  children's  futures,  especially 
their  educational  progi-ess.  I  urge  the 
President  to  show  his  commitment  to 
these  children  and  their  families  by 
signing  this  legislation  immediately.* 


DISTRICT  OF  COLUMBIA 
APPROPRIATIONS— H.R.  3291 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
3291.  the  District  of  Columbia  appro- 
priations bill,  just  received  from  the 
House. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill  by  title. 

The  assistant  legislation  clerk  read 
as  follows: 

A  bill  (H.R.  3291)  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  part  against,  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30.  1992. 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  ADAMS.  Mr.  President,  once 
again  we  are  called  upon  to  reconsider 
the  District  of  Columbia  appropria- 
tions bill  because  of  a  President  veto. 
Certainly,  the  President  has  the  au- 
thority and  the  right  to  veto  any  bill 
with  which  he  disagrees.  However,  in  a 
few  minutes  I  will  argue  that  in  this 
instance  he  should  have  refrained  for 
other  public  policy  reasons.  Before  ad- 
dressing the  veto  I  want  to  explain 
what's  in  this  bill. 

Mr.  President,  this  bill  is  the  same  as 
the  conference  report  the  Senate 
agreed  to  on  August  2  of  this  year  with 
three  exceptions.  First,  the  bill  modi- 
fies section  114  to  conform  to  the  Presi- 
dent's objections  as  stated  in  his  Au- 
gust 17  Memorandum  of  Disapproval.  In 
addition  there  is  a  number  correction 
in  the  public  schools  portion  of  the  bill; 
and  a  provision  in  title  II  which  deems 
that  title  to  be  enacted  as  of  Septem- 
ber 30,  1991. 

Mr.  President,  the  bill  includes 
$699,850  million  in  budget  authority  in 
fiscal  year  1992,  this  amount  is  the 
same  as  in  the  original  Senate  bill.  It 
is  within  our  602(b)  allocation,  and  in- 
cludes a  Federal  payment,  $630.5  mil- 
lion, which  was  the  amoimt  contained 
in  both  bills  and  the  amount  author- 
ized in  a  bill  signed  by  the  President  on 
August  17.  I  will  briefly  summarize  the 
other  highlights  of  the  bill. 

Mr.  President,  the  House  has  in- 
cluded, S500,000  to  continue  the  breast 


and  cervical  cancer  screening  program 
for  poor  women  as  originally  rec- 
ommended by  the  Senate.  This  pro- 
gram will  provide  cancer  screening  for 
women  who  have  no  insurance  and  do 
not  qualify  for  Medicare.  This  is  the 
second  year  of  this  program  which  will 
serve  approximately  5,000  women  per 
year. 

The  bill  also  includes  an  additional  Jl 
million  for  the  highest  priority  pro- 
grams at  D.C.  General  Hospital  in  1992 
and  will  provide  another  $8.5  million  in 
1993.  The  hospital  will  use  these  funds 
to  carry  out  priority  programs,  such  as 
a  program  to  immunize  poor  school  age 
children  against  various  childhood  dis- 
eases, and  to  begin  a  program  to  ad- 
dress the  rising  incidence  of  pediatric 
HIV  cases. 

In  the  original  bill  the  Senate  had  in- 
cluded $10  million  to  establish  a  trau- 
ma care  fund.  The  conference  agree- 
ment does  not  include  this  provision. 
In  leaving  this  provision  out  of  this 
bill,  we  are  not  expressing  the  view 
that  this  is  an  unnecessary  element  in 
the  city's  health  care  system,  but  rath- 
er acknowledging  that  the  District 
Council  has  pending  before  it  bill  9-193, 
the  District  of  Columbia  Health  Insur- 
ance and  Health  Care  Coverage  Act  of 
1991.  The  Council  bill  includes  a  provi- 
sion establishing  an  uncompensated 
care  trust  fund  similar  to  the  one  pro- 
posed by  this  amendment.  The  con- 
ferees have  encouraged  early  action  on 
this  portion  of  the  legislation  and  will 
carefully  follow  its  progress. 

For  the  D.C.  public  schools  the  bill 
includes  $2,125  million  for  renovation  of 
athletic  and  recreational  facilities  and 
other  maintenance  improvements.  This 
will  help  them  with  a  $150  million 
backlog  in  repairs  to  school  buildings. 

The  bill  also  included  $330,000  in  the 
school's  budget  to  operate  the  Options 
Program  of  the  National  Learning  Cen- 
ter during  next  school  year  and 
through  the  summer.  This  program  is 
an  intensive  dropout  prevention  pro- 
gram for  youths  12  to  15  years  of  age 
who  are  at  least  2  years  behind  grade 
level.  A  recent  report  on  this  program 
shows  that  in  one  semester  the  kids  in- 
creased their  reading  level  by  more 
than  one  grade  level,  and  increased 
their  math  scores  by  1.6  grade  levels. 

Mr.  President,  also  included  by  the 
conferees  is  $250,000  for  a  Parents  as 
Teachers  program  which  encourages 
parental  involvement  as  the  most  im- 
portant component  of  a  child's  edu- 
cation. 

The  Senator  from  Missouri  [Mr. 
Bond]  provided  the  leadership  to  have 
this  provision  included  in  the  original 
Senate  bill  and  now  in  the  new  bill.  It 
is  a  very  worthwhile  program  and  we 
look  forward  to  receiving  a  report  on 
its  operation  during  next  years'  hear- 
ings. 

Mr.  President,  the  bill  contains  a  di- 
rective to  keep  fire  Engine  Company 
No.  3  open  during  fiscal  year  1992  as 
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oiifflnally  recommended  by  the  Senate. 
We  had  wanted  to  keep  it  open  and  pro- 
vided some  funds  to  cover  a  portion  of 
the  additional  operating  costs.  At  con- 
ference on  the  original  bill  the  House 
agreed  to  keep  the  engine  company 
open,  but  refused  to  provide  any  funds 
for  that  purpose  and  the  new  bill  con- 
tains that  requirement.  The  budget  had 
proposed  closing  this  station  house, 
thus  removing  nearby  fire  and  ambu- 
lance protection.  We  are  aware  of  the 
Mayor's  plans  to  improve  the  ambu- 
lance service,  and  certainly  support 
any  effort  to  improve  that  vital  serv- 
ice. The  conferees  have  Included  lan- 
guage In  our  statement  of  managers 
stating  that  support. 

Mr.  President.  2  years  ago  the  Con- 
gress Included  funds  authorized  to  hire 
700  addltlontd  police  officers.  We  did  so 
because  we  were  concerned  not  only 
about  the  violence  on  the  streets  but 
equally  about  the  number  of  retire- 
ments that  will  be  taking  place  in  the 
Metorpolltan  Police  Department  in  the 
next  few  years.  The  committee  has 
been  getting  reports  of  the  onboard 
strength  of  the  department  during  fis- 
cal year  and  we  are  concerned  that 
those  reports  show  that  the  depart- 
ment is  141  police  officers  below  the 
level  it  was  at  the  beginning  of  the 
year.  The  committee  hopes  that  the 
city  administration  will  take  steps  to 
ensure  that  the  department  has  an  ade- 
quate number  of  officers  to  patrol  the 
streets,  without  undue  reliance  on 
overtime  and  lnexi>erlenced  officers. 

Mr.  President.  I  stated  at  the  outset 
of  my  remarks  that  I  would  have  some- 
thing more  to  say  about  abortion,  and 
I  do.  The  President  has  once  again  ve- 
toed the  D.C.  appropriations  bill  ob- 
jecting to  language  allowing  District 
citizens  to  decide  how  their  local  tax 
dollars  will  be  spent  on  abortion.  The 
Congress  has  long  held  that  this  deci- 
sion Is  appropriately  left  to  the  local 
legislature,  just  as  Is  done  with  every 
other  jurisdiction  In  the  United  States. 
I  have  expressed  the  hope  that  in  the 
future  the  President  would  permit  the 
District's  citizens  the  same  rights  as 
enjoyed  by  all  other  citizens  of  the 
United  States.  This  pleading  has  had 
no  effect. 

Mr.  President,  I  intend  to  continue 
pressing  for  this  right  for  District 
women  and  to  Implore  the  President  to 
seek  the  counsel  of  his  own  heart. 

Mr.  President,  that  concludes  my 
sununary  of  the  major  provisions  in 
the  bill.  I  should  add,  Mr.  President, 
that  while  this  Is  a  new  bill  we  expect 
the  District  government  to  comply 
with  all  of  the  requests  and  directives 
contained  In  the  statement  of  the  man- 
agers on  the  conference  report  on  H.R. 
2699,  and  in  the  Senate  and  the  other 
body's  reports  on  that  bill. 

Mr.  President,  I  want  to  thank  my 
colleagues  on  the  subconnmlttee  for 
their  assistance  and  support  during  the 
year.  To  our  ranking  member,  the  Sen- 


ator f^om  Missouri.  I  want  to  say  that 
I  have  enjoyed  working  with  him  this 
year.  Both  he  and  the  Senator  from  Or- 
egon [Mr.  Hatfield],  the  distinguished 
ranking  member  of  the  Approprltlons 
Committee  have  aided  us  in  achieving 
the  necessary  resources  to  make  this  a 
historic  bill. 

Finally,  Mr.  President,  I  want  to  ex- 
press my  appreciation  for  the  support 
we  have  received  flrom  the  distin- 
guished chairman  of  the  Approprltlons 
Committee,  Senator  Byrd. 

The  PRESIDING  OFFICER.  Are  there 
any  amendments  to  the  bill? 

AMENDMENT  NO.  1143 

Mr.  SASSER.  Mr.  President,  on  be- 
half of  Senators  Adams  and  Inouye,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Sabser]. 
for  Mr.  Adams,  (for  himself  and  Mr.  Inouye). 
proposes  an  amendment  numbered  1143. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pgLge  3  at  line  16,  strike  "S9,S00.000"  and 
Insert  ••$9,250,000". 

On  pa«:e  13  at  line  20.  strtke  "1875.033.000" 
and  Insert  "M74.783.000". 

On  page  4  after  line  11  Insert: 

George  Washington  UNivERsmr  Medical 
Center 

For  the  construction  and  renovation  of  the 
George  Washington  University  Medical  Cen- 
ter. 1250.000.  pursuant  to  Trauma  Care  Sys- 
tems Planning  and  Development  Act  of  1990 
(Pubic  Law  101-590;  104  Stat.  2929).  together 
with  $16,750,000  to  become  available  October 
1.  1992.  $16,000,000  to  become  available  Octo- 
ber 1.  1993  and  $16,500,000  to  become  available 
October  1.  1994:  Provided.  That  any  funds  ap- 
propriated under  this  head  pursuant  to  sec- 
tion 6<e)  of  the  Trauma  Care  System  and  De- 
velopment Act  of  1990  shall  not  be  In  excess 
of  the  amount  allocated  under  section  602(b) 
of  the  Congressional  Budget  Act  of  1974.  as 
amended,  to  the  Subcommittees  on  the  Dis- 
trict of  Columbia  of  the  Committees  on  Ap- 
propriations of  the  Senate  and  House  of  Rep- 
resentatives re<iulred  to  provide  for  the  Fed- 
eral Payment,  as  authorized  by  the  District 
of  Columbifv  Self-Oovemment  and  Govern- 
mental Reorganization  Act,  approved  De- 
cember 24.  1973.  (87  Stat.  774.  Public  Law  93- 
396.  as  amended)  and  the  Federal  Contribu- 
tion to  retirement  funds,  as  authorized  by 
the  District  of  Columbia  Retirement  Reform 
Act.  approved  November  17.  1979  (93  Stat.  866; 
Public  Law  96-122.  as  amended). 

Mr.  INOUYE.  Mr.  President,  the  Sen- 
ate bill  Included  a  provision  that  al- 
lowed for  the  renovation  and  mod- 
ernization of  the  George  Washington 
University  Medical  Center.  That 
amendment  was  returned  In  true  dis- 
agreement because  our  colleagues  f^om 
the  other  side  could  not  accept  any 
part  of  the  amendment.  They  rejected 
that  amendment  on  the  original  bill, 
and  it  is  not  Included  In  the  House 
passed  version  of  this  bill. 
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Mr.  President,  this  Is  a  worthwhile 
and  needed  project,  even  the  opponents 
will  agree  with  that.  The  question  U 
how  should  it  be  funded.  The  other  side 
was  concerned  that  it  could  deplete  the 
amount  available  for  the  Federal  pay- 
ment In  future  years.  As  a  practical 
matter  that  would  never  be  allowed  to 
happen.  In  order  to  assure  that  this  Is 
the  case  we  have  redrafted  the  amend- 
ment to  expressly  state  that  the 
amounts  for  the  medical  center  In  the 
future  must  be  In  excess  of  tmnounts  re- 
quired for  the  Federal  payment  and 
amounts  required  for  payments  to  the 
retirement  funds. 

Mr.  ADAMS.  I  thank  my  colleague, 
the  Senator  from  Hawaii  [Mr.  Inouyb] 
for  his  efforts  on  behalf  of  this  project, 
and  for  his  willingness  to  allow  us  to 
proceed  with  the  first  bill.  In  return  I 
committed  to  revive  that  provision  on 
this  second  bill. 

The  PRESIDINO  OFFICER.  Is  there 
further  debate  on  the  amendment? 

The  question  is  on  agreeing  to  the 
ajnendment. 

The  amendment  (No  1143)  was  agreed 
to. 

Mr.  SASSER.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  OARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SASSER.  Mr.  President,  I  know 
of  no  other  amendments  that  will  be 
offered  on  the  D.C.  appropriations  bill. 
So  at  this  juncture  we  yield  back  all 
time  on  behalf  of  the  chairman. 

Mr.  GARN.  We  yield  back  our  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  shall  the  bill  pass? 

So  the  bill  (H.R.  3291).  as  amended, 
was  passed. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INDIVroUALS  WITH  DISABILITIES 
EDUCATION  ACT  AMENDMENTS 

Mr.  SASSER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  ftom  the  House  of  Representa- 
tives on  S.  1106. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill  (S. 
1106)  to  amend  the  Individuals  with 
Disabilities  Eklucatlon  Act  to  strength- 
en such  act,  and  for  other  purposes. 
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(The  amendment  of  the  House  is 
printed  In  the  RECORD  of  September  11, 
1991  beginning  at  page  22622.) 
•  Mr.  HARKIN.  Mr.  President,  I  rise 
today  In  support  of  S.  1106,  the  Individ- 
uals With  Disabilities  Education  Act 
Amendments  of  1991,  as  amended  by 
the  other  body. 

I  am  pleased  to  Inform  my  colleagues 
that  the  House  has  accepted  the  entire 
Senate  bill  with  the  addition  of  minor 
changes  and  amendments.  These 
changes  contribute  to  a  strong  bill 
which  will  expand  and  greatly  enhance 
opportunities  for  infants  and  toddlers 
with  disabilities  to  receive  high  qual- 
ity, family-centered,  community-based 
early  Intervention  services. 

Last  year,  when  we  passed  the  Amer- 
icans With  Disabilities  Act,  I  dedicated 
that  legislation  to  the  next  generation 
of  children  with  disabilities  and  their 
parents.  At  that  time  I  said: 

With  the  passage  of  the  ADA.  we  as  a  soci- 
ety make  a  pledge  that  every  child  with  a 
(Usability  will  have  the  opportunity  to  maxi- 
mize his  or  her  potential  to  live  proud,  pro- 
ductive, and  prosperous  lives  in  the  main- 
stream of  our  society. 

But  without  appropriate  early  inter- 
vention, preschool,  and  special  edu- 
cation services  provided  under  IDEA 
this  promise  will  not  be  realized  for 
many  newborn  Infants  and  older  chil- 
dren with  disabilities.  Part  H,  which 
we  are  reauthorizing  today,  and  which 
has  been  called  "the  most  Important 
children's  disability  legislation  of  the 
decade,"  provides  these  services  while 
maintaining  a  focus  on  the  family. 

At  our  subcommittee  hearing.  Dr. 
Richard  Nelson,  president  of  the  Asso- 
ciation for  Maternal  and  Child  Health, 
and  professor  of  pediatrics  and  director 
of  specialized  child  health  services  at 
the  University  of  Iowa,  testified  that: 

Part  H  represents  a  critical  national  ini- 
tiative for  our  Nation's  youngest  citizens. 
The  legislation  has  the  potential  to  be  a 
template  for  all  future  health  and  human 
services  legislation  requiring  the  concerted 
efforts  of  multiple  federal  programs  to  ad- 
dress the  needs  of  a  population.  We  commend 
the  subcommittee's  commitment  to  these 
most  vulnerable  children  and  families. 

I  agree  with  this  assessment,  and  I 
am  delighted  that  today  we  will  be  able 
to  complete  this  important  step. 

Mr.  President,  I  would  like  to  explain 
to  my  colleagues,  the  principle  sub- 
stantive additions  nuide  by  the  House 
to  the  Senate  bill.  First,  the  House 
amendment  clarifies  and  improves  the 
procedures  ensuring  that  eligrible  Na- 
tive American  infants  and  toddlers 
with  disabilities  and  their  families  re- 
ceive early  intervention  services  under 
part  H.  and  that  eligible  Native  Amer- 
ican children  and  youth  with  disabil- 
ities receive  a  tree  appropriate  public 
education  and  related  services  under 
part  B  of  IDEIA.  These  changes  also  are 
designed  to  facilitate  collaboration  be- 
tween the  Departments  of  Education, 
Interior,  and  Health  and  Human  Serv- 
ices and  the  relevant  agencies  of  State 
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government  in  providing  these  serv- 
ices. Related  changes  promote  effective 
policy  formulation  and  services  plan- 
ning and  delivery,  and  encourage  pa- 
rental participation. 

Second,  the  House  amendment  pro- 
vides new  authority  under  section  623 
of  IDEA  to  establish  statewide,  inter- 
agency, multidisciplinary  coordinated 
systems  for  the  identification,  track- 
ing, and  referral  to  appropriate  serv- 
ices for  all  categories  of  children  who 
are  biologically  and/or  environ- 
mentally at  risk  of  having  developmen- 
tal delays.  These  grants  are  intended 
to  assist  States  to  create  data  systems 
for  linkage  and  tracking  of  informa- 
tion, coordinate  child-find  activities, 
document  needs  and  barriers,  coordi- 
nate activities  and  agencies,  and  define 
appropriate  delivery  systems. 

Third,  the  House  amendment  author- 
izes up  to  five  personnel  training 
grants,  to  States  or  entities  under  sec- 
tion 631,  to  support  the  formation  of 
consortia  or  partnerships  of  public  and 
private  entitles  for  the  purpose  of  pro- 
viding opportunities  for  career  ad- 
vancement and/or  competency-based 
training  in  special  education,  early 
Intervention  and  related  services  for 
current  workers  in  agencies  which  pro- 
vide services  to  infants,  toddlers,  chil- 
dren, and  youth  with  disabilities. 
Funds  could  also  support  related  pro- 
grammatic and  research  activities,  and 
could  be  used  to  identify  relevant  per- 
sonnel policies  and  benefit  programs, 
to  facilitate  the  ability  of  workers  to 
take  advantage  of  higher  education  op- 
portunities. 

In  addition  to  the  three  principle 
substantive  additions,  the  House 
amendment  clarifies  the  rights  under 
section  6  of  Public  Law  81-674.  impact 
aid,  of  children  with  disabilities  to  re- 
ceive a  free  appropriate  public  edu- 
cation consistent  with  the  provisions 
of  part  B  of  IDEA  and  the  rights  of  in- 
fants and  toddlers  with  disabilities  and 
their  families  to  receive  early  inter- 
vention services  consistent  with  part  H 
of  IDEA. 

First,  the  amendment  ensures  that 
for  the  purposes  of  providing  a  com- 
parable education,  by  academic  year 
1992-93,  all  substantive  rights,  protec- 
tions, and  procedural  safeguards — in- 
cluding due  process  procedures — that 
are  generally  available  to  children 
with  disabilities,  ages  3  to  5  inclusive, 
in  a  State  shall  also  be  available  to 
those  children,  ages  3  to  5  inclusive,  of 
members  of  the  Armed  Forces  on  ac- 
tive duty,  and  of  federally  employed  ci- 
vilian personnel  residing  on  Federal 
property — eligible  dependent  children. 

Second,  the  amendment  ensures  that 
for  the  purposes  of  providing  a  com- 
parable education,  by  academic  year 
1992-93,  all  substantive  rights,  protec- 
tions, and  procedural  safeguards — in- 
cluding due  process  procedures — that 
are  generally  available  to  infants  and 
toddlers    with    disabilities    and    their 


families  in  a  State  shall  also  be  avail- 
able to  eligible  dependent  infants  and 
toddlers  with  disabilities  and  their 
families.  It  is  the  intent  of  Congress 
that  the  Department  of  Defense,  as  the 
agent  charged  with  operating  the  sec- 
tion 6  schools,  retain  flexibility  to  de- 
termine which  entity  will  serve  as  the 
lead  agency  and  which  entities  will 
provide  the  early  Intervention  services. 

Third,  the  amendment  clarifies  the 
meaning  of  "comparable"  for  children 
with  disabilities  6  years  of  age  and 
older.  The  amendment  specifies  that 
not  only  do  the  substantive  rights  and 
protections  apply — currently  recog- 
nized by  the  Depairtment  of  Defense  in 
its  regulations — but  the  procedural 
protections,  including  the  due  process 
procedures,  also  apply.  This  amend- 
ment is  necessary  because  current  De- 
partment of  Defense  regulations  do  not 
make  the  due  process  procedures  avail- 
able to  children  with  disabilities  age  6 
and  older.  The  applicability  of  the  pro- 
cedural protections— including  the  due 
process  procedures — shall  be  effective 
on  the  date  of  enactment  of  the  Indi- 
viduals With  Disabilities  Education 
Act  Amendments  of  1991. 

Furthermore,  a  statutory  construc- 
tion provision  specifies  that  rights 
available  to  infants,  toddlers,  and  chil- 
dren with  disabilities  on  the  day  prior 
to  enactment  are  not  diminished  by  en- 
actment of  this  bill. 

These  and  other  technical  changes 
represent  valuable  additions  to  S.  1106 
smd  will  ensure  that  the  States  and  the 
armed  services  will  develop  the  seam- 
less web  of  services  and  programs  envi- 
sioned under  part  H  and  part  B  of 
IDEA.  However,  as  we  take  another 
step  today  toward  meeting  the  edu- 
cational needs  of  persons  with  disabil- 
ities. I  must  note  areas  of  continuing 
concern  which  need  to  be  addressed  be- 
fore we  return  to  the  next  reauthoriza- 
tion of  the  Individuals  With  Disabil- 
ities Education  Act. 

Since  passage  of  S.  1106  on  June  24. 
1991,  a  report  has  been  published  by  the 
Carolina  Policy  Studies  Program  con- 
cerning the  progress  of  the  States  in 
developing  a  definition  for  the  term 
"developmentally  delayed."  This  is  a 
vital  issue  for  the  implementation  of 
early  intervention  services  programs  in 
that  it  (mn  be  used  to  define  the  size 
and  composition  of  eligible  popu- 
lations. The  impact  of  such  variable 
definitions  may  be  reflected  in  the 
finding  that,  at  the  end  of  1969.  there 
were  30-fold  differences  among  the 
States  in  the  percent  of  infants  and 
toddlers  receiving  early  intervention 
services,  ranging  troxn  0.23  to  7.11  per- 
cent of  the  birth  through  2  years  popu- 
lation. 

The  report  notes  that,  while  policy- 
makers are  making  progress  in  the  de- 
velopment of  eligibility  policy,  there 
continues  to  be  enormous  variability 
between  States  when  eligibility  cri- 
teria are  compared.  This  appesj^  to  be 
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true  in  all  three  eli^bility  categrories. 
that  is.  children  who: 

First,  are  experiencing  developmen- 
tal delays,  as  measured  by  appro- 
priate dia^ostic  instruments  and 
procedures  *  *  *. 

Second,  have  a  dia^rnosed  physical  or 
mental  condition  which  has  a  high 
probability  of  resulting  in  developmen- 
tal delay  *  *  *,  or 

Third,  are  at  risk  of  having  substan- 
tial developmental  delays  if  early 
intervention  services  are  not  provided. 

Questions  of  how  best  to  determine 
the  degree  or  extent  of  disability  in  a 
given  child,  or  how  delayed  that  child 
must  be  to  be  eligible,  are  difficult  and 
often  controversial  issues.  While  States 
need  flexibility  in  making  such  deter- 
minations in  order  to  deal  effectively 
with  local  and  regional  realities,  these 
complexities  seem  inadequate  to  ac- 
count for  the  extraordinary  differences 
among  even  similar  States. 

In  providing  the  States  discretion  in 
defining  the  eligible  population.  Con- 
gress clearly  intended  that  there 
should  be  limits  which  should  not  be 
exceeded.  House  Report  9&-a60  noted 
that: 

In  tn-OYidlng  this  discretion  to  the  States, 
the  committee  wishes  to  emphasize  that  it  is 
not  our  intent  to  permit  a  State  to  totally 
ignore  or  establish  standards  of  measure- 
ment or  other  definitional  provisions  that 
preclude  addressing  any  one  of  the  Ave  de- 
velopmental areas  Included  in  the  definition. 

Sound  eligibility  policy  must  be 
based  on  current  and  comprehensive 
knowledge,  must  utilize  technically 
sound  methods,  and  must  create  sen- 
sitive and  specific  mechanisms  for 
identifying  the  population,  including 
children  who  were  exposed  prenatally 
to  hazardous  amounts  of  alcohol  and 
other  dangerous  substances.  The  Caro- 
lina Policy  Studies  Program  report 
concludes  that  the  "States'  eligibility 
policy  in  general  often  fails  to  meet 
these  criteria." 

These  are  important  issues  for  the 
Secretary  to  consider  as  the  Early 
Intervention  Services  Program  under 
part  H  moves  into  its  full  implementa- 
tion phases  over  the  next  3  years.  IDEA 
directs  the  Secretary  to  approve  appli- 
cations, conduct  monitoring  visits  and 
provide  technical  support  for  the 
States  and  this  bill  establishes  a  Fed- 
eral Interagency  Coordinating  Council 
with  broad  expertise  and  access  to  all 
relevant  resources  of  the  Government. 
I  would  expect  the  Secretary  to  use 
these  authorities  and  resources  to  as- 
sist the  States  to  examine  the  eligi- 
bility issue  and.  if  possible,  to  reach 
consensus  on  appropriate  standards 
and  best  practices  which  can  be  applied 
more  uniformly. 

In  another  recent  report,  the  Caro- 
lina Policy  Studies  Program  reviewed 
the  progress  the  States  are  making  in 
the  implementation  of  part  H.  The  re- 
view revealed  that  the  areas  of  least 
progress  to  date  include:  Assignment  of 


financial  responsibility,  timely  reim- 
bursement, interagency  agreements, 
administration  and  monitoring  of  the 
system,  and  comprehensive  personnel 
development.  While  I  believe  the 
changes  which  have  been  made  in  IDEA 
under  this  bill  will  contribute  substan- 
tially to  future  progress  in  these  areas, 
it  is  clear  that  the  Department,  with 
the  assistance  of  the  Federal  Inter- 
agency Coordinating  Council,  will  be  a 
vital  participant  in  facilitating  the  res- 
olution of  some  of  these  problems.  Of 
particular  note  was  the  finding  that 
the  use  of  Medicaid  funds  has  been 
problematic  for  many  States.  The 
study  noted  that  the  Health  Care  Fi- 
nancing Administration  [HCFA]  has 
been  particularly  slow  in  approving 
changes  in  the  Medicaid  State  plans. 
Furthermore,  the  authors  report. 
"HCFA  staff  from  different  regions  pro- 
vide different  and  sometimes  conflict- 
ing answers." 

These  do  not  appear  to  be  isolated 
findings.  In  a  recent  report  on  Medic- 
aid's Early  and  Periodic  Screening,  Di- 
agnosis, and  Treatment  [EPSDT]  bene- 
fit. Fox  Health  Policy  Consultants 
found  that  most  States  are  only  just 
beginning  to  take  effective  steps  to  im- 
plement the  provisions  mandated  under 
the  Omnibus  Budget  Reconciliation 
Act  of  1989  [OBRA  "89].  They  noted: 

The  unevenness  that  we  found  in  States' 
implementation  of  the  EPSDT  expanded  ben- 
efit mandate  appears  to  Indicate  that  not  all 
Medicald-enrolled  children  are  gaining  ac- 
cess to  a  broader  packaKe  of  medically-nec- 
essary diagnostic  and  treatment  services 
*  •  *.  Perhaps  what  has  been  made  most 
clear  from  our  survey  is  the  degree  of  confu- 
sion about  certain  aspects  of  the  new  statu- 
tory requirements.  Many  States  are  eager 
for  definitive  guidance  on  key  implementa- 
tion issues.  •  •  • 

I  expect  that  the  Secretaries  of  the 
Departments  of  Health  and  Human 
Services  and  of  Education  will  pursue 
prompt  and  reasonable  solutions  to 
these  problems.  This  is  clearly  one  area 
where  the  FICC  must  contribute  sub- 
stantially, as  Congress  has  intended. 

Likewise,  concerns  have  been  ex- 
pressed that  part  H  coordinators  and 
related  program  personnel  charged 
with  statewide  systems  change  may 
not  have  sufficient  rank,  visibility,  au- 
thority, or  autonomy  to  carry  out  their 
assigned  roles,  and  that  more  needs  to 
be  done  to  promote  public  awareness  of 
part  H  and  its  relationship  to  other 
programs  which  focus  on  the  develop- 
ment of  community-based  service  sys- 
tems. These  are  other  areas  in  which 
the  FICC  might  effectively  provide 
technical  assistance  and  recommenda- 
tions to  the  Department  to  facilitate 
State  interagency  coordination  efforts. 
I  expect  that  the  Department  will  pro- 
vide sufficient  resources  to  the  FICC  to 
carry  out  such  assignments.  I  urge  the 
agencies  represented  on  the  FICC  to 
encourage  their  counterparts  in  the 
States  to  assist  the  State  Interagency 
Coordinating  Council  and  part  H  coor- 
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dinators  to  effect  early  and  meaningful 
systems  changes. 

Another  area  of  concern  which  has 
been  repeatedly  brought  to  my  atten- 
tion over  the  past  weeks  relates  to  the 
need  for  trained  personnel.  Though  the 
current  changes  in  IDEA  should  help 
address  this  need.  I  want  to  emphasize 
that  the  need  for  such  personnel  is  a 
particular  problem  in  rural  areas.  I  ex- 
pect that  the  Department  will  take 
specific  and  focused  steps  to  ensure 
that  this  priority  is  explicitly  identi- 
fied among  its  training  program  offer- 
ings. 

Mr.  President.  I  also  wish  to  take 
this  opportunity  to  offer  further  clari- 
fications on  two  points  in  this  bill. 
First,  section  14  of  this  bill  includes 
clarifications  to  section  677  of  the  act, 
including  the  provision  that  limited 
the  service  coordinator — formerly  the 
case  manager— to  a  person  from  the 
profession  most  immediately  relevant 
to  the  infant's  or  toddler's  or  family's 
needs.  Under  the  amendment,  the  serv- 
ice coordinator  could  also  be  a  person 
who  is  otherwise  qualified  to  carry  out 
all  applicable  responsibilities  under 
part  H.  The  House  amendment  in  no 
way  modifies  the  Senate  bill  in  this  re- 
gard, and  thus  the  Senate  report  lan- 
guage explaining  this  provision  is  con- 
trolling. In  the  Senate  report,  we  stat- 
ed that: 

The  committee  recognizes  that  parents  are 
also  the  coordinators  of  their  own  child's  af- 
fairs and  that  in  some  instances  these  re- 
sponsibilities may  be  life-long.  These  respon- 
sibilities include  determining  when  and  what 
early  Intervention  services  their  child  should 
receive,  consistent  with  State  child  abuse 
and  neglect  laws.  Therefore,  in  some  cir- 
cumstances, a  parent  may  elect  to  serve  In 
the  capacity  of  "service  coordinator"  for 
purposes  of  part  H  and  elect  not  to  use  the 
"service  coordination"  services  available 
under  part  H. 

The  committee  expects  that  in  making  the 
decision  to  reject  these  service  coordination 
services,  the  parents  receive  adequate  infor- 
mation about  the  family's  right  to  the  serv- 
ice and  the  full  range  of  the  functions  that  a 
service  coordinator  may  perform  under  part 
H.  Parents  may  want  to  assume  certain  re- 
sponsibilities while  retaining  a  service  coor- 
dinator provided  by  the  system  to  provide 
other  aspects  of  the  service.  As  explained 
previously  in  the  report,  parent  training  cen- 
ters are  encouraged  to  provide  training  to 
parents  to  better  enable  them  to  carry  out 
their  parental  roles  and  responsibilities  in 
this  regard. 

Second,  section  18  of  this  bill  modi- 
fies section  682  of  the  act  pertaining  to 
the  composition,  roles,  and  responsibil- 
ities of  the  State  Interagency  Coordi- 
nating Council.  Congress  intends  that 
the  responsibilities  of,  and  allowable 
expenditures  by,  the  Council  include: 
Conducting  hearings  and  forums,  reim- 
bursement of  members  of  the  Council 
for  reasonable  and  necessary  expenses 
for  attending  Council  meetings  and 
performing  Council  duties— including 
child  care  for  parent  representatives — 
and  paying  compensation  to  a  member 
of  the  Council  if  such  member  is  not 
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employed  or  must  forfeit  wages  flrom 
other  employment  when  performing  of- 
ficial Council  business. 

In  conclusion,  though  these  and 
many  other  areas  of  concern  will  need 
to  be  met  over  the  next  few  years  as 
the  States  move  to  fully  implement 
IDEA,  I  am  encouraged  by  the  spirit  of 
cooperation  and  the  enthusiasm  which 
I  have  seen  expressed  during  this  reau- 
thorization process. 

I  wish  to  especially  thank  those 
members  of  the  Congress  who  worked 
so  closely  together  to  draft  a  biparti- 
san consensus  bill.  In  particular,  I 
would  like  to  note  the  contributions  of 
Senators  Durekberoer,  Kennedy,  and 
Hatch  and  the  other  members  of  the 
Subcommittee  on  Disability  Policy.  I 
also  wish  to  thank  Representatives 
Major  Owens  and  Cass  Ballenger, 
the  chairman  and  ranking  member  of 
the  House  Subcommittee  on  Select 
Education,  for  their  efforts  to  develop 
a  strong  bill.  Likewise.  I  wish  to  ac- 
knowledge the  support  and  assistance 
which  t  received  from  the  disability 
community,  professional  organizations, 
and  other  individuals  during  this  reau- 
thorization process. 

I  also  wish  to  note  the  contributions 
of  Robert  Silverstein.  staff  director  of 
the  Subcommittee  on  Disability  Pol- 
Icy.  Without  his  untiring  efforts.  In- 
sight, and  organizational  skills,  it 
would  have  been  far  more  difficult  to 
develop  the  consensus  needed  to  move 
quickly  in  this  complex  area.  He  was 
aided  in  this  process  by  the  rest  of  the 
subcommittee  staff,  in  particular  by 
Dr.  Jim  Hanson,  a  pediatrician  and 
birth  defects  specialist  from  the  Uni- 
versity of  Iowa,  who  brought  his  own 
knowledge  and  experience  in  child 
health  issues  and  interest  in  education 
programs  for  children  with  disabilities 
to  this  process.  Jim  has  been  spending 
this  year  with  my  subcommittee  as  a 
public  policy  fellow  of  the  Joseph  P. 
Kennedy.  Jr.  Foundation.  I  especially 
appreciate  the  continuing  efforts  of  the 
Kennedy  Foundation  in  supporting 
public  policy  fellowships  with  Con- 
gress, liie  technical  knowledge  and  in- 
sight of  an  outstanding  group  of  Ken- 
nedy fellows  on  my  committees  and  on 
those  of  other  Members  of  Congress  has 
contributed  immensely  to  the  formula- 
tion of  effective  policies  and  legisla- 
tion. The  Foundation  is  recognized 
widely  for  its  leadership  in  the  area  of 
disability  policy  and  for  the  quality  of 
its  programs. 

Finally.  I  would  like  to  thank  the 
children  and  families  who  brought 
these  programs  to  life  for  our  sub- 
committee. Bob  and  Diane  Sanny.  and 
their  children  Gretchen  and  Monica,  of 
Fairfield.  lA,  Michelle  Marlow  of  Balti- 
more, MD,  Jeanette  Behr  of  St.  Elmo, 
MN,  and  Aric  Murray  of  Akron,  OH, 
and  our  other  witnesses  brought  home 
to  me,  once  again,  that  government 
programs  can  make  a  difference  in  the 
lives  of  families. 
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I  am  confident  that  the  improve- 
ments which  we  make  here  today  will 
contribute  substantially  to  the  new 
educational  reawakening  in  America, 
and  to  making  the  dream  of  inclusion 
and  independence  for  millions  of  chil- 
dren with  disabilities  a  new  American 
reality.* 

Mr.  SASSER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  and  that  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  motion  was  agreed  to. 


NATIONAL  POW/MIA  RECOGNITION 
DAY 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 170,  designating  September  20  as 
National  POW/MIA  Recognition  Day; 
that  the  Senate  proceed  to  its  consider- 
ation, and  that  the  joint  resolution  be 
deemed  read  a  third  time  and  passed, 
and  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolution  (S.J.  Res.  170) 
was  deemed  read  a  third  time  and 
passed,  as  follows: 

S.  J.  Res.  170 

Whereas  the  United  States  has  fought  in 
many  foreign  wars; 

Whereas  the  most  recent  of  these  wars,  the 
Persian  Gulf  War,  involved  an  unprecedented 
display  of  unity  of  purpose  among  the  par- 
ticipating allies; 

Whereas  thousands  of  members  of  the 
Armed  Forces  of  the  United  States  who 
served  in  the  foreign  wars  fought  by  the 
United  States  were  captured  by  the  enemy  or 
were  officially  considered  missing  in  action: 

Whereas  many  such  members  who  were 
captured  by  the  enemy  were  subsequently 
subjected  to  brutal  and  inhumane  treatment 
by  their  enemy  captors; 

Whereas  such  treatment  constituted  a  vio- 
lation of  international  law; 

Whereas  many  such  prisoners  died  as  a  re- 
sult of  such  brutal  and  inhumane  treatment; 

Whereas  many  members  of  the  Armed 
Forces  of  the  United  States  who  were  offi- 
cially considered  missing  in  action  remain 
missing  in  action  or  have  their  locations  un- 
known; 

Whereas  the  uncertainty  surrounding  the 
fate  of  such  members  has  caused  the  families 
of  such  members  to  suffer  acute  and  continu- 
ing hardship: 

Whereas  in  Public  Law  101-355,  the  Federal 
Government  officially  recognized  and  des- 
ignated the  National  League  of  Families 
POW/MIA  flag  as  the  symbol  of  the  concern 
and  commitment  of  the  people  and  Govern- 
ment of  the  United  States  to  resolve  as  fully 
as  possible  the  fates  of  members  of  the 
Armed  Forces  of  the  United  States  who 
fought  in  Southeast  Asia  and  who  are  offi- 
cially missing  in  action,  including  those  who 
may  still  be  prisoners  of  war; 

Whereas  the  members  of  the  Airoed  Forces 
of  the  United  States  who  are  officially  con- 
sidered missing  in  action  or  whose  locations 
are  unknown  as  a  result  of  any  foreign  war  of 
the  United  States  and  the  families  of  such 
members  have  made  singular  sacrifices; 

Whereas  by  reason  of  such  sacrifices,  such 
members  and  their  families  deserve  of  the 


recognition  and  support  of  the  people  and 
Government  of  the  United  States;  and 

Whereas  such  recognition  and  support  is 
expressed  in  the  continued  high  priority 
given  to  efforts  to  determine  the  fates  of 
every  member  of  the  Armed  Forces  of  the 
United  States  who  is  a  prisoner  of  war.  who 
is  officially  considered  missing  in  action,  or 
whose  location  is  unknown  as  a  result  of  a 
foreign  war  of  the  United  States:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DESIGNATION  OF  NATIONAL  POW/MA 
RECOGNITION  DAY. 

September  20.  1991.  is  hereby  designated  as 
'National  POW/MIA  Recognition  Day",  and 
the  President  is  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the  United 
States  to  recognize  the  day  with  appropriate 
ceremonies  and  activities. 

SEC.  S.  AUTHOiUZATION  TO  FLY  THE  NATIONAL 
LEAGIJE  OF  FAMILIES  POW/MIA 
FLAG  AT  CERTAIN  FEDERAL  FACIU- 
TIE8. 

(a)  Display  of  Flag.— The  POW/MIA  flag 
is  hereby  authorized  to  be  flown  as  follows: 

(1)  On  National  POW/MIA  Recognition 
Day,  September  20,  1991,  on  a  flagstaff  of  the 
White  House,  the  Departments  of  State.  De- 
fense, and  Veterans  Affairs,  the  Selective 
Service  Commission,  each  national  ceme- 
tery, and  the  National  Vietnam  Veterans 
Memorials. 

(2)  On  Memorial  Day,  May  30.  1991,  and  on 
Labor  Day,  September  2,  1991,  on  a  flagstaff 
of  each  national  cemetery  and  the  National 
Vietnam  Veterans  Memorial. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  POW/MIA  flag  be  displayed 
in  accordance  with  the  provisions  of  sub- 
section (a)  as  an  expression  and  symbol  of 
the  concern  and  commitment  of  the  people 
and  Government  of  the  United  States  to  re- 
solving as  fully  as  possible  the  uncertainty 
relating  to  members  of  the  Armed  Forces  of 
the  United  States  who  are  missing  in  action 
or  whose  locations  are  unknown  as  a  result 
of  the  foreign  wars  of  the  United  States,  in- 
cluding those  members  who  may  still  be  pris- 
oners of  war. 

SEC.  S.  DEFINmONa 

In  this  Act: 

(1)  The  term  "national  cemetery"  means 
any  cemetery  in  the  National  Cemetery  Sys- 
tem referred  to  in  section  1000  of  title  38, 
United  SUtes  Code. 

(2)  The  term  "POW/MIA  flag"  means  the 
flag  designated  as  the  National  League  of 
Families  POW/MIA  flag  pursuant  to  section  2 
of  the  Joint  Resolution  designating  Septem- 
ber 21,  1990,  as  "National  POW/MIA  Recogni- 
tion Day",  and  recognizing  the  National 
League  of  Families  POW/MIA  flag  (Public 
Law  101-355;  104  SUt.  416). 

(3)  The  term  "flagstafr",  in  the  case  of 
eaich  Federal  facility  referred  to  in  para- 
graphs (1)  and  (2)  of  section  2(a),  means  any 
appropriate  flagstaff  at  the  facility,  includ- 
ing the  main  flagstaff  of  the  facility,  as  des- 
ignated by  the  appropriate  officer. 


ORDERS  FOR  TOMORROW 
Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  i^ecess  until  9  a.m..  Tuesday, 
September  17;  that  following  the  pray- 
er, the  Journal  of  the  proceedings  be 
deemed  approved  to  date;  that  the  time 
for  the  two  leaders  be  reserved  for  their 
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use  later  In  the  day;  that  there  then  be 
a  period  for  momlngr  business  not  to 
extend  beyond  9:30  a.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  10 
minutes  each:  that  the  Senate  resume 
consideration  of  H.R.  2686.  the  Interior 
appropriations  bill  at  9:30  a.m. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  9 
A.M. 

Mr.  SASSER.  Mr.  President,  there 
being  no  further  business  to  come  be- 
fore the  Senate  today,  I  ask  unanimous 
consent  that  the  Senate  stand  In  recess 
under  the  previous  order  until  9  a.m., 
Tuesday,  September  17. 

There  being  no  objection,  the  Senate 
recessed  at  8:17  p.m.,  until  Tuesday, 
September  17, 1991,  at  9  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  September  16,  1991: 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

MICHAU,  H.  M08K0W.  OP  ILUNOIS.  TO  BC  A  DEPUTY 
US  TRADE  RErREBENTATIVE.  WTTH  THE  RANX  OF  AM- 
BASSADOR. VICE  SIDHEY  LINN  WILXJAMS.  RE8IONED 

DEPARTMENT  OF  COMMERCE 

ALAN  M  DUNN.  OP  VIRODnA.  TO  BE  AN  ASSISTANT 
SECRETARY  OP  COMMERCE.  VICE  ERIC  I.  OARPINXXL. 
REBIONED 

IN  THE  COAST  GUARD 

THE  POLLOWINO  REGULAR  OPPICERS  OP  TRX  U.S. 
COAST  GUARD  POR  PROMOTION  TO  THE  GRADE  OP  CAP- 
TAIN 


OBOROE  M   WILLIAMS 
GLENN  P  O'BRIEN 
DAVID  B  ANDERSON 
JOHN  K   MINER 
RONALD  C   ZABEL 
DENNIS  R   MCLEAN 
SAMUEL  E  BURTON 
ALBERT  J   ZABOL 
KENNETH  C   iCREUTTER 
DAVID  T  JONES 
BRUCE  B.  STUBB8 


ALLEN  K.  BOETIO 
MYRON  P.  TKTHAL 
JOHNH.  PBARNOW 
MELVINW  GARVER 
TERRANCE  P   HART 
JONATHAN  M    VAUGHN 
JOHN  M   MURPHY 
OUTi-  T  GOODWIN 
JAMES  C  OLSON 
SAMUEL  J   APPLE 
ROBERT  L.  PRAY 


CHRISTOPHER  T  DESMOND 
JAMBS  A   KINOHORN.  JR 
JOHN  S   MERRILL 
PHIUP  C   VOLE 
PATRICK  M  BTILLMAN 
DAVIDJ.  REKHL 
CARLO.  MAIN 
JAMB  J.  RAO.  JR. 
GBOROE  B   BRIN80N 
MICHAEL  J   DONOHOK 
ROBERT  S   MAA8 
RICHARD  W   HARBERT 
BRIAN  W   HADLER 
RICHARD  J   DAVISON 
JAMES  O   PORCE  ID 
BARRY  C  CAPELU 
WILLIAM  J   CHANO 
JOHN  C  DU8CH 
HENRY  W    MOTEXAT  IS 
MAX  R   MILLER.  JR 
THOMAS  H  WALSH 
ANHONY  RBOALBUTO 
RICHARD  C  WIOOER 
ALAN  8  GRACEWBKI 
JAMES  T  CLARKE 
CHARLES  D.  WiniSTER 


THOMAS  M  GEMMELL  ID 
JOSEPH  P  TUCKOt  III 
ROOER  W  COURSEY 
LANE  I.  MCCLELLAND 
CHARLES  C   BECK 
JOHN  P  WIE8E 
GORDON  D.  MARSH 
RONALD  P   SILVA 
DANIEL  E.  KALLETTA 
BMP  AMD  P  MURPHY 
ORBOORY  8  OOPE 
LARRY  H  GIBSON 
SAMUEL  R   HARDMAN.  JR. 
STEVEN  W   VAGT8 
CARL  A   8WEDBERO 
TOM  R  WILSON.  JR. 
PATRICK  A  TimLO 
ROBBIT  C  POLEY 
CHARLES  S.  HARRIS 
THOMAS  J   MARHEVKO 
TBAOW.  ALLEN 
DBOm  W.  CLEVELAND 
PAUL  D.  BARLOW 
P  SUTTER  POX 
STEVEN  J.  CORNELL 
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23137 


GIBSON  COUNTY  lOGH  AT  HOME  IN 
BUSCH  STADIUM 


HON.  JOHN  S.  TANNER 

OF  TENNESSEE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  16, 1991 

Mr.  TANNER.  Mr.  Speaker,  I  rise  today  to 
recognize  the  efforts  of  a  Gibson  County  resi- 
dent who  has  consistently  given  of  his  time 
and  effort  to  the  benefit  of  the  citizens  of  Gil)- 
son  County. 

Doug  Franks,  a  shipping  foren^n  at  Eaton 
Corp.,  in  his  other  life,  spends  a  great  deal  of 
time  promoting  Git>son  County  and  more  spe- 
cifically Gt>son  County  High  School.  Since 
1987,  Mr.  Franks  and  the  Gibson  County  High 
School  baryl  have  traveled  to  St.  Louis  for 
Gibson  County  Day. 

This  past  Saturday  when  tfie  Cardinals  and 
Mets  squared  off  at  Busch  Stadium  and  the 
Cardinal's  legendary  fielder  Stan  Musial  was 
honored  for  his  50  years  in  the  Cardinal  orga- 
nization, the  Gibson  County  High  School  band 
marched  onto  the  green  astroturf  for  the  fifth 
straight  year.  The  GCHS  band  is  one  of  only 
three  high  school  bands  to  play  at  Busch  Sta- 
dium. The  other  two  bands  that  have  played  at 
Busch  Stadium  are  from  St.  Louis. 

Mr.  Speaker,  it  is  because  of  Ooug  Franks 
and  his  devotion  to  tfie  high  school  and  Git>- 
son  County  tfiat  these  things  happen.  I  have 
known  Doug  for  several  years  and  participated 
in  Gibson  County  Day  at  Busch  Stadium  with 
him  in  1989  and  his  energy  and  promotiorv 
minded  attitude  are  a  great  benefit  to  the  peo- 
ple of  Gibson  County. 

I  include  the  following  artele: 

[From  the  Jackson  Sun,  Sept.  15,  1991] 

Gibson  County  Hioh  at  Home  in  Busch 

Stadium 

(By  Dan  Morris) 

St.  Louis— Since  footl>all  season  Is  in  full 
swing  by  now,  major  league  baseball  has 
never  been  part  of  my  September  schedule. 

Gibson  Oounty'8  Doug  Franks  changed  all 
that  a  few  months  back  with  some  persistent 
phone  calls  and  an  offer  that  was  too  tempt- 
ing to  resist. 

This  is  Oibson  County  Day  at  Busch  Sta- 
dium in  St.  Louis,  where  the  Cardinals  are 
playing  the  New  York  Mets.  During  pregame 
ceremonies  on  the  field,  Franks  said  eight  of 
us  will  greet  Cardinals  Hall  of  Famer  Stan 
Musial  and  Musial's  wife  Lillian  before  Bill 
Carey,  superintendent  of  the  Gibson  County 
School  District,  makes  a  special  presen- 
tation. 

To  commemorate  Musial's  50th  year  with 
the  Cardinals'  organization,  the  Gibson 
County  folks  have  had  an  official  Stan 
Musial  Louisville  Slugger  baseball  bat  cre- 
ated, bronaed  and  gold  plated  for  the  occa- 
sion. 

Musial,  who  played  his  first  game  for  the 
Cardinals  on  Sept.  17,  1941  against  the  Boston 
Braves,  is  likely  to  show  the  40.000-plu8  fans 
his  celebrated,  left-handed  batting  stance  as 
soon  as  he  accepts  the  present. 


Cameras  will  click  to  preserve  the  mo- 
ment, the  smiles,  the  handshakes.  Snapshots 
will  continue  when  the  Gibson  County  High 
School  band  marches  onto  the  artificial  turf 
for  the  firth  straight  year  and  plays  the  na- 
tional anthem.  It  is  one  of  only  three  high 
school  bands  to  ever  play  on  the  field  at 
Busch  Stadium.  The  other  two  are  from  St. 
Louis. 

Standing  to  the  side,  away  from  the  spot- 
light, will  be  Franks— the  man  responsible 
for  bonding  such  a  special  relationship  be- 
tween the  Cardinals  and  Gibson  County 
High.  He  shuns  attention  but  finds  enormous 
pleasure  in  seeing  Gibson  County  honored  in 
some  way  by  the  Redbirds. 

Franks  is  a  trafflc  director  and  shipping 
foreman  at  E^ton  Corporation  in  Humtwldt. 
He  likes  his  job,  but  says  he  "would  probably 
work  promotions  all  the  time"  if  he 
weren't  45. 

"The  Cardinals  have  been  great  to  us  over 
the  years,"  said  the  1965  YorkviUe  High 
graduate.  "And  it  gets  better  every  year." 

It  gets  better  because  Franks  makes  sure 
of  it. 

A  life-long  Redbirds  fan,  Franks  gradually 
became  a  Cardinals  insider  during  the  mid- 
19708.  He  attended  about  25  games  a  year 
back  then  and  got  to  know  the  stadium  po- 
licemen. He  became  good  friends  with  patrol- 
man Harry  Holcomb,  whose  wife,  Betty,  hap- 
pened to  run  the  switchboard  for  the  Cards. 

Betty  Holcomb  became  the  go-between 
that  got  Franks  his  first  meeting  with  the 
Ctwds'  Joe  Cunningham,  director  of  commu- 
nity relations.  Soon  afterward,  Gibson  Coun- 
ty High's  band  had  its  first  invitation  to  play 
at  Busch  Stadium  in  1987. 

Since  then,  the  Cardinals  have  been  part  of 
the  Pioneers'  annual  activities.  At  least  14 
Cardinal  players  and  executives,  including 
President  and  Chief  Executive  Officer  Fred 
Kuhlmann,  have  visited  GCHS  as  part  of  the 
Cardinal  Caravan  the  last  two  years. 

Frank's  biggest  coup,  however,  was  getting 
Musial  to  speak  at  a  banquet  and  be  part  of 
the  Strawberry  Festival  Parade  last  May. 

"I  think  that  was  the  greatest  thing  that 
ever  happened  to  Gibson  County  High," 
Franks  said.  "It  was  a  special  day  for  all  of 
us." 

And  the  special  times  continue.  Saturday 
was  Merchants  State  Bank  Day  at  Busch 
Stadium,  and  Jackie  Tucker,  guidance  coun- 
selor at  Gibson  County  High,  did  a  tremen- 
dous job  of  singing  the  national  anthem  for 
the  second  straight  year. 

Today  we  look  forward  to  some  special  mo- 
ments with  Stan  "The  Man." 

"St.  Louis  is  the  greatest  baseball  city  in 
America,"  Franks  says.  "I  just  can't  say 
enough  about  the  Cardlnal^X 

And  Gibson  County  High  can't  say  enough 
about  Franks. 


TOO  MUCH  GOVERNMENT 


HON.  SONNY  CALLAHAN 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  16. 1991 

Mr.  CALLAHAN.  Mr.  Speslker,  hundreds  of 

letters  come  across  my  desk  daily  from  indt- 


vkjuals  in  south  Alabama.  Some  write  be- 
cause they  have  a  problem  with  a  Federal 
agency  and  need  assistance:  others  write  to 
express  their  views  regarding  partnular  legia- 
latk)n  and  still  others  write  to  let  me  know  their 
feeling  about  tfie  general  state  of  things,  irs 
the  latter  that  I'd  like  to  make  a  part  of  the 
record  today.  Mr.  Ron  Bemier  of  Daphrw,  AL 
has  very  eloquently  expressed  wfiat  I  believe 
is  perfiaps  tfie  greatest  problem  facing  this 
country  today,  too  much  government  intruskxi 
in  our  private  lives,  and  I  am  sure  there  are 
many  others  wfx>  will  read  ttiis  and  agree. 

R  &  K  Diversified, 

Daphne,  AL, 
August  3, 1991. 
Representative  H.L.  Sonny  Callahan, 
Mobile.  AL 

Dear  Sir:  I  realize  that  the  legislature  1b 
about  to  adjourn  for  the  session  and  I  thank 
God  immensely  for  it.  I  would  ask  as  a  voter, 
constituent,  or  victim  that  you  would  con- 
sider the  cry  of  my  heart.  Please  do  not  pass 
any  more  laws  to  protect  me!  God  knows  1 
am  as  protected  as  I  can  be. 

I  can  no  longer  get  in  a  car  without  fasten- 
ing a  seat  belt  around  me  (in  order  to  save 
the  insurance  company  money).  No  one  de- 
bates the  fact  that  it  is  a  safer  procedure  to 
put  your  seat  belt  on  but  it  is  safe  only  for 
the  individual.  The  question  Is:  Do  we  legally 
have  the  right  to  pass  laws  to  force  everyone 
to  protect  themselves?  I  don't  smoke  but  if  I 
did  I'm  sure  someone  would  pass  a  law  say- 
ing I  have  to  protect  myself— that  I  am  not 
allowed  to  smoke  anymore. 

Already  we  have  so  many  laws  on  the 
books  that  as  a  mature  adult  of  reasonable 
intelligence.  If  I  have  a  splitting  headache 
the  only  thing  I  can  take  is  aspirin  because, 
God  forbid,  if  you  allowed  anything  stronger 
someone  might  be  addicted  and  turn  into  a 
narcotics  addict.  I  ft^uently  travel  around 
the  world  on  business.  As  you  are  well  aware, 
because  you  travel  also,  in  almost  any  coun- 
try I  can  get  Panadlne  or  a  multitude  of  dif- 
ferent aspirin  combined  with  codeine.  They 
believe  that  as  an  adult  I  am  intelligent 
enough  to  determine  if  an  aspirin  will  do  It 
or  if  I  need  something  stronger— except  when 
I  come  back  to  my  own  country.  Then,  of 
course,  I  am  an  alMolute  moron  and  must 
pay  at  least  S50  to  a  doctor  for  an  office  call 
to  get  a  prescription.  It's  amazing  to  me  how 
much  intelligence  I  lose  by  coining  back  into 
my  own  country. 

I  am  protected  in  at  least  a  thousand  dif- 
ferent ways  against  myself.  My  car  battery 
actually  has  a  sticker  on  it  that  says,  "Do 
not  take  internally."  I  don't  know  what  it 
costs  to  have  this  law  passed  that  these 
stickers  must  be  put  on  twelve  volt  batteries 
nor  have  I  any  conceivable  idea  why  anyone 
would  want  to  pass  a  law  to  that  effect  but 
I  am  sure  the  companies  don't  put  this  sign 
on  just  for  no  reason.  Someone  somewhere 
probably  drank  some,  sued  the  company  and 
got  some  senator  to  pass  a  law  that  we  had 
to  put  a  notice  on  twelve  volt  batteries  that 
you  shouldn't  drink  it.  My  God  in  heaven!  Is 
there  no  common  sense  left  in  this  country? 

We  have  to  come  to  a  place  where  we  must 
stop  spending.  You  can  not  continue  to  sjiend 
and  then  raise  taxes  to  come  up  with  the 


•  This  "bullec"  symhol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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money.  We  must  stop  spending.  Yes,  I  mean 
If  the  highways  fall  apart.  If  the  bridges  fall 
apart,  if  Medicare  goes  down  the  tube,  if  we 
can't  pay  the  welfare  system,  all  of  it  must 
go  down.  We  have  to  quit  spending.  We  just 
can't  keep  coming  up  with  new  ways  to  tax 
the  very  few  left  who  are  still  working. 

If  I  may  add  this  one  final  comment.  No 
one.  no  where  Is  responsible  for  anything  in 
this  country  anymore.  Let  me  cite  an  exam- 
ple. 

Prior  to  the  19a0's.  narcotics  in  all  forms 
were  perfectly  legal  in  this  country.  Yes. 
that's  right,  they  were  legal.  We  assumed 
that  people  had  maturity  and  Intelligence 
and  could  make  their  own  decisions.  A  few 
people  abused  the  narcotics  so  our  answer 
was  to  pass  laws  that  made  narcotics  illegal 
for  everybody.  Then  we  have  a  situation 
where  anyone  could  buy  a  bunting  rifle  or 
gun  and  go  hunting.  A  few  people  abused 
guns  so  we  make  a  law  that  says  nobody  can 
have  guns. 

I  couH  go  on  and  on  and  on  but  in  every 
single  case  rather  than  dealing  with  the  Indi- 
vidual that  committed  the  crime,  who  com- 
mitted the  abuse,  who  caused  the  problem, 
we  make  It  illegal  for  the  entire  population 
because  nobody  is  ever  responsible  for  any- 
thing. 

Please!  I  would  rather  pay  the  Congress 
and  the  Senate  and  the  Legislature  to  stay 
home  than  to  go  in  and  pass  anymore  laws  to 
protect  me— while  I  have  yet  any  freedoms 
left.  Please  leave  me  to  make  my  own  mis- 
takes, do  my  own  harm.  Do  not  outlaw  choc- 
olate cake  on  the  grrounds  that  I  might  eat 
too  much  and  get  fat. 

Thank  you. 
Sincerely. 

Ron  bernier. 


SALUTE  TO  CALIFORNIA 
RIDESHARE  WEEK 


HON.  ELTON  GALLEGLY 

OF  CAUFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  16, 1991 

Mr.  GALLEGLY.  Mr.  Speaker,  next  Tuesday 
the  Simi  VaUey  Chamber  of  Commerce  is 
sponsoring  the  Simi  Valley  Transportation 
Managennent  Association's  first  annual  Califor- 
nia Rideshare  Week  Celebration.  As  a  native 
southern  Californian,  I  am  pleased  that  bust- 
nesses  in  my  hometown  are  working  together 
to  promote  rideshanng — one  of  tfie  most  cost- 
effective  ways  of  reducing  air  pollution. 

More  than  a  dozen  of  Simi  Valley's  largest 
emptoyers  have  banded  togettier  to  help  busi- 
nesses comply  with  Ventura  County's  vehicle 
trip  reductk)n  regulations.  The  TMA  is  an  ac- 
tion-oriented association  designed  to  collec- 
tivety  address  transportation-related  issues 
and  to  take  advantage  of  public  and  private 
resources. 

Its  primary  goal  is  simple — and  necessary: 
to  reckxe  traffic  arxj  improve  air  quality  by 
using  rideshanng,  public  transit,  alternative 
work-hour  programs,  and  ottier  programs. 

The  Rideshare  Celetxation  will  inform  area 
residents  of  some  of  the  TMA's  services,  in- 
cluding a  computerized  rideshanng  service, 
bus  information,  guaranteed  ride  home  pro- 
grams for  emptoyees  who  use  transit  or  share 
rides  and  information  on  devetoping  chikl-care 
programs  ttiat  fit  in  with  a  company's  commut- 
ing needs. 


EXTENSIONS  OF  REMARKS 

Clean  air  is  everyone's  goal,  arxJ  by  reduc- 
ir>g  the  number  of  cars  on  the  roads,  we  can 
make  significant  improvements  in  air  quality. 
Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  ttie  TMA  and  erKX>uraging  all  Amer- 
icans to  consider  publk:  transit  and  ride-shar- 
ing wtienever  possible. 


A  TRIBUTE  TO  EDGAR  AND  FAITH 
MOORE 


HON.  RONALD  K.  MACKTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENT A-nVES 

Monday,  September  16.  1991 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  wish  Edgar  and  Faith  Moore,  of  Fall  River. 
MA.  a  happy  50th  wedding  anniversary.  On 
September  20,  1991,  they  will  be  celetxating 
50  years  of  marriage. 

Celebrating  their  anniversary  with  them  will 
be  their  two  chiWren,  Robert  and  Sharon. 
They  also  have  two  grandchiklren,  Scott  and 
Stacy. 

Edgar  Moore  served  with  the  Fall  River  Po- 
lice Department  before  retiring  after  32  years 
of  service.  Faith  was  employed  by  Frito  Lay 
for  15  years  arxJ  Cumberiand  Farms  for  5 
years.  Sirx»  ttieir  retirement  they  have  re- 
mained very  active  in  the  community  through 
their  efforts  to  spread  tfie  word  on  the  notch 
ir>equity.  Edgar  Moore  is  ttie  president  of  ttie 
Fall  River  Notch  Coalition.  He  has  been  instru- 
noental  in  organizing  the  notch  effort  with 
neighboring  States. 

The  notch  inequity  was  created  in  1977  dur- 
ing efforts  to  correct  Social  Security  benefits. 
The  result  of  this  was  that  people  bom  be- 
tween 1917-26  suffered  a  decrease  in  ber\e- 
fits.  It  has  sirx:e  become  a  personal  goal  of 
Edgar  and  Faith  Moore  to  not  only  lobby 
Members  of  Congress  to  correct  this  situation, 
txit  also  to  nx>tivate  other  rwtch  victms  to 
speak  out  against  this  injustk:e. 

The  effort  being  given  by  Edgar  and  Faith 
Moore  are  vitally  important  to  correcting  tfie 
great  notch  inequity.  It  is  untiring  efforts  of 
people  like  Edgar  and  Faith  Moore  that  further 
nx)tivate  me  to  push  Congress  to  correct  the 
notch  problem.  Please  join  me  in  wishing 
Edgar  and  Faith  Moore  a  happy  50th  anniver- 
sary and  all  the  best  wishes  for  health  and 
happiness  in  ttie  years  to  come. 


VA  CHAPLAIN  HERBERT  B. 
CLEVELAND 


HON.G.V.^NNY)  MONTGOMERY 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  16,  1991 

Mr.  MONTGOMERY.  Mr.  Speaker,  the  very 
moving  invocatkxi  and  tribute  to  America's 
veterans  at  the  beginning  of  House  business 
today  was  delivered  by  Chaplain  Herbert  B. 
Cleveland.  Director  of  VAs  Chaplain  ServKe. 
He  has  very  capabiy  served  VA  arxl  its  impor- 
tant constituerKy  for  30  years. 

Chaplain  Cleveland  began  as  a  part-time 
chaplain  at  the  Fort  Meade.  SD,  VA  Medical 
Center  in  1961.  He  rose  to  chief  of  chaplains 


September  16,  1991 

at  ttiat  facility  arxJ  was  serving  in  ttiat  positk>n 
when,  in  1 983,  he  was  named  Deputy  Director 
of  the  Chaplain  Service  at  VA  headquarters 
here  in  Washington. 

In  September  1988,  Chaplain  Cleveland 
was  appointed  to  head  the  Chaplain  Service. 
He  is  responsible  for  assigning  arxJ  guiding 
tne  activities  of  hurxireds  of  chaplains  at  VA's 
1 72  medical  centers. 

As  an  eariy  leader  in  the  field  of  religion  and 
mental  health.  Chaplain  Cleveland  served  3 
terms  on  ttie  National  Mental  Health  Associa- 
tion Board  of  Directors  arxJ  sponsored  many 
conferences  and  mental  health  and  religion. 
He  also  served  in  several  parishes  of  ttie  Lu- 
theran Church  in  South  Dakota  and  Minnesota 
and  served  as  a  dean  of  the  American  Lu- 
ttieran  Church. 

For  9  years.  Chaplain  Cleveland  cohosted, 
with  his  wife,  Connie,  a  radio  talk  show  deal- 
ing with  mental  health  and  religious  issues  in 
South  Dakota. 

Chaplain  Cleveland  served  3  years  in  ttie 
U.S.  Army  during  the  Korean  conflict.  He  later 
sen/ed  in  the  National  Guard  and  the  U.S. 
Army  Resen/e.  A  graduate  of  the  U.S.  Army 
Command  and  General  Staff  College  at  Fort 
Leavenworth,  he  currently  holds  ttie  rank  of 
Colonel. 

He  received  a  bachelor's  degree  from  the 
University  of  North  Dakota  and  a  master  of  di- 
vinity degree  from  Luther  Theological  Semi- 
nary. He  has  completed  extensive  post- 
graduate wori(  in  counseling  and  military  man- 
agement. 

A  leader  witNn  the  American  Lutheran 
Church.  Ctiaplain  Cleveland  also  has  hekJ  a 
variety  of  leadership  positions  on  natk>nal, 
educational,  and  community  organizations  and 
committees. 

Mr.  Speaker,  we  are  very  fortunate  to  have 
someone  with  Chaplain  Cleveland's  experi- 
ence and  wisdom  overseeing  the  spiritual  min- 
istry and  counseling  services  provided  to  our 
veterans.  He  is  doing  a  Tine  job,  and  I  thought 
my  colleagues  stxxjM  know  atxxit  it. 


UNITED  NATIONS  EXHORTS  CON- 
GRESS TO  ACT  ON  PUERTO 
RICO'S  STATUS 


HON.  JAIME  B.  FUSTER 

OF  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  16. 1991 

Mr.  FUSTER.  Mr.  Speaker,  many  times  in 
the  past  2  ye  '  have  pointed  out  to  my  col- 
leagues interesiing  articles  and  other  material 
fiaving  to  do  with  the  ongoing  politk^l  status 
issue  in  Puerto  Rico.  As  you  know.  Mr.  Speak- 
er, thie  House  passed  legislation  in  ttie  closing 
days  of  the  101st  Congress  that  woukj  auttior- 
ize  a  plebiscite  in  Puerto  Rkx)  between  the 
choices  of  statehood,  independence,  and  an 
enhancement  of  the  existing  commonwealth 
status,  which  I  favor. 

Similar  legislation  failed  to  clear  the  commit- 
tee of  jurisdiction  in  the  Senate  this  year,  and 
it  appears  ttiat  no  pletMscite  will  take  place  in 
Puerto  Rico  until  1993  at  the  earliest,  since 
none  of  ttie  major  political  parties  wants  a  ref- 
erendum to  conflict  with  ttvs  general  elections 
of  1992. 
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Neverttieless,  in  coming  years  ttie  issue  is 
bound  to  remain  on  the  congressional  agenda, 
not  to  mention  ttie  intemationai  agenda,  and 
to  ttiat  end,  Mr.  Speaker,  I  would  like  to  share 
with  my  colleagues  today  the  resolution  ap- 
proved in  August  on  a  9  to  1  vote  by  the  Unit- 
ed Nations  Decolonization  Committee  on  the 
matter  of  Puerto  Rico's  politk:al  status.  The 
text  folkwvt: 

THE  Special  Commfitee 

Recalling  the  Declaration  on  the  Granting 
of  Independence  to  Colonial  Countries  and 
Peoples  contained  in  General  Assembly  reso- 
lution 1514  (XV)  of  14  December.  1960.  and  the 
resolutions  and  decisions  of  the  Special  Com- 
mittee concerning  Puerto  Rico, 

Having  examined  the  report  of  the 
Rapporteur  of  the  Special  Committee  on  the 
Implementation  of  the  resolution  concerning 
Puerto  Rico, 

Having  heard  statements  and  testimony 
representative  of  various  viewpoints  among 
the  people  of  Puerto  Rico  and  their  social  in- 
stitutions, 

Bearing  in  mind  the  agreement  of  the 
Puerto  Rican  political  leadership  to  request 
the  President  of  the  United  States  of  Amer- 
ica and  the  United  States  Congress  to  adopt 
legislation  with  a  view  to  consulting  the  peo- 
ple of  Puarto  Rico  so  that  they  may  express 
themselves  freely,  voluntarily,  democrat- 
ically and  without  Interference  on  their  po- 
litical futnre. 

Aware  of  the  appeal  made  by  the  President 
of  the  United  States  of  America.  Mr.  George 
Bush,  to  the  Congress  ttiat  it  should  take  the 
necessary  stepe  to  allow  the  people  of  Puerto 
Rico  to  exercise  as  soon  as  possible  their 
right  to  self-determination. 

Deploring  the  fact  tttat  the  United  States 
Congress  has  not  yet  adopted  the  legal 
ft«mework  for  the  holding  of  a  referendum 
to  enable  the  people  of  Puerto  Rico  to  deter- 
mine their  political  future  through  the  exer- 
cise of  their  right  to  self-determination, 

Recognittng  that  the  Legislative  Assembly 
and  the  Governor  of  Puerto  Rico,  in  the  exer- 
cise of  their  powers,  have  approved  legisla- 
tion declaring  Spanish  to  l>e  the  official  lan- 
guage. 

Hoping  that  the  intemationai  community 
will  continue  to  afford  Puerto  Rico  the  op- 
portunity to  participate  in  those  inter- 
national activities  which  correspond  to  its 
political  status, 

1.  Reaffirm  the  Inalienable  right  of  the 
people  of  Puerto  Rico  to  self-determination 
and  Independence,  in  conformity  with  Gen- 
eral Assembly  resolution  1514  (xv)  of  14  De- 
cember, 1960,  and  the  application  of  the  fun- 
damental principles  of  that  resolution  with 
respect  to  Puerto  Rico; 

2.  Trusts  the  United  States  Congress  to 
adopt  as  toon  as  possible  the  legal  frame- 
work to  enable  the  people  of  Puerto  Rico  to 
exercise  their  right  to  self-determination, 
through  popular  consultations.  In  accord- 
ance with  the  principles  and  practices  of  the 
United  Nations: 

3.  Requests  the  Rapporteur  to  report  to  the 
Special  Committee  on  the  Implementation  of 
Its  resolutions  concerning  Puerto  Rico: 

4.  Decides  to  keep  the  question  of  Puerto 
Rico  under  continuing  review. 
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A  BILL  TO  PROVIDE  PROMPT  PA- 
ROLE INTO  THE  UNITED  STATES 
FOR  ALIENS  TO  ATTEND  THE 
FUNERAL  OF  A  FAMILY  MEMBER 
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TRIBUTE  TO  DR.  DAVID  STEWART 
OF  BROWNSVILLE 


HON.  PATSY  T.  MINK 

OF  HAW  An 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  16, 1991 

Mrs.  MINK.  Mr.  Speaker,  today  I  have  intro- 
duced a  bill  to  make  immigration  law  fairer  to 
people  from  other  countries  wtio  wish  to  enter 
ttie  United  States  to  attend  funerals  of  imme- 
diate family  members. 

Our  country  has  a  proud  tradition  of  provid- 
ing humanitarian  solace  to  those  wtxi  are  suf- 
fering. When  relatives  pass  away  it  is  often 
ttie  family  that  provides  strength  and  comfort 
during  this  time  of  loss.  And  those  wtio  live 
outskle  of  the  United  States  shoukj  be  able  to 
enter  this  country  automatically  to  be  with 
k)ved  ones  and  property  grieve  the  loss. 

Mr.  Speaker,  current  polk:y  alkiws  the  pa- 
role of  aliens  for  this  purpose.  However,  in 
practk^e  aliens  from  certain  nations  are  de- 
layed and  often  denied  entry  into  ttie  United 
States.  The  experience  of  the  people  in  my 
own  district  shows  that  relatives  from  certain 
countries,  mainly  ttie  Philippines,  face  far 
greater  difficulty  in  k>eing  granted  parole  status 
to  be  with  their  grieving  family  in  the  United 
States. 

This  is  blatant  discrimination  against  ttie 
people  of  the  Philippines  and  their  relatives 
wtx>  live  in  our  country.  What  has  happened  to 
the  principles  of  equality  and  justk;e  for  all 
people,  whether  from  Europe,  Asia,  or  the  Pa- 
cific? 

Mr.  Speaker,  we  cannot  let  this  injustrce 
continue.  It  is  hard  enough  to  learn  of  the 
death  of  a  loved  one,  many  miles  away  or 
across  an  ocean.  But  to  outright  deny  some- 
one ttie  atiillty  to  travel  to  the  funeral  of  a 
loved  one  is  cruel  and  heartless. 

That  is  not  what  America  is  about.  That  is 
not  what  our  forefathers  envisraned  for  this 
Nation.  They  envisioned  a  natk>n  of  equality,  a 
nation  of  compassion,  a  natkin  whk:h  reaches 
out  to  those  suffering  and  in  pain. 

Mr.  Speaker,  the  bill  I  have  introduced 
today,  will  correct  this  injustk:e  in  our  current 
poltey,  by  granting  entry  into  the  United  States 
to  any  alien  wtio  can  prove  the  death  of  an 
immediate  blood  relative  with  a  death  certifi- 
cate. The  relative  must  be  ttie  alien's  mother, 
father,  son,  daughter,  brother,  sister,  or 
spouse. 

Under  this  bill  those  altowed  into  the  United 
States  in  accordance  with  this  provision  woukJ 
be  allowed  to  stay  in  the  United  States  for  up 
to  30  days.  The  Attorney  General  will  have  the 
power  to  grant  longer  stays  to  individuals  with 
exceptional  circumstances. 

Mr.  Speaker,  the  sweeping  immigration  re- 
form bill  we  passed  last  year  is  based  on  the 
importance  oi  the  family  and  sought  to  break 
the  barriers  of  national  boundaries  whk:h  have 
separated  many  families  in  the  worid  today. 

The  bill  I  have  introduced  today  builds  upon 
this  purpose  and  allows  family  members  to  be 
united  for  a  brief  period  to  pay  their  respects 
and  mourn  their  loss. 

Mr.  Speaker.  I  urge  my  colleagues  to  con- 
tinue the  tradition  of  fairness  and  human  conv 
passkm  in  our  country  and  support  this  bill. 


HON.  JOHN  S.  TANNER 

OP  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  16, 1991 

Mr.  TANNER.  Mr.  Speaker,  I  rise  today  to 
recognize  ttie  long  and  dedk:ated  sen/ice  of 
Brownsville,  TN,  physician  Dr.  Davkl  Stewart. 

Dr.  Stewart,  who  turned  77  on  September 
15,  ends  a  distinguished  medical  career  he 
has  sometimes  referred  to  as  "a  calling"  and 
ck)ses  the  door  to  the  West  Main  Street  offce 
he  built  in  1954  one  last  time  today. 

As  a  family  practitkxier.  Dr.  Stewart  and  his 
colleagues  in  Brownsville  and  Haywood  Courv 
ty  undenwrote  the  purchase  of  enough  of  the 
polk)  vaccine  to  inoculate  every  student  in  the 
county's  school  system. 

Families  had  been  asked  to  donate  some 
amount  of  money  as  a  form  of  payment  for  the 
vaccinations  and  ultimately  contributed  enough 
to  not  only  pay  for  ttie  vaccinations,  but  also 
pay  for  the  Haywood  County  Hospital's  first 
EKG  machine. 

Mr.  Speaker,  stories  like  this  are  a  tiibute  to 
Dr.  Stewart,  his  colleagues  in  Brownsville,  and 
the  fine  people  of  Haywood  County.  I  believe 
Dr.  Stewart  has  demonstrated  a  lifetime  of 
servk:e  to  his  community  and  he  shouU  be 
publicly  commended. 

I  include  ttie  folk>wing  artKle: 

Dr.  Stewart  Will  Retire  September  16 
(By  Mary  Ann  Lindsey) 

He  closes  his  eyes  when  he  speaks  of  the 
past,  and  he  laughs  when  he  opens  a  small 
box  that  holds  three  home  remedies  he  saves 
as  keepsakes.  Dr.  David  Stewart  is  retiring 
from  a  profession  he  quietly  refers  to  as  "a 
calling."  and  September  16  will  be  his  last  of- 
flcial  day  in  his  office  on  West  Main. 

A  "cure"  for  fever  turns  out  to  be  a  string 
necklace  that  holds  11  small  stones  with 
holes  drilled  through  their  centers:  cramps 
could  supix>sedly  be  cured  or  warded  off  by  a 
dime  that  has  a  hole  in  its  middle  and  also 
dangles  from  a  string,  and  nose  bleeds  were 
attacked  by  a  flat  lead  weight,  on  a  string,  of 
course,  that  also  could  t>e  put  to  good  use  as 
a  fishing  line  sinker. 

Dr.  Stewart  was  educated  In  Haywood 
County  schools— Chestnut  Grove  through 
Haywood  High  School— and  earned  a  l>ach- 
elor  of  science  degree  fl-om  Union  College 
(now  University)  in  Jackson  In  1936.  He 
worked  in  the  bio-chemistry  department  at 
Vanderbilt  two  years  as  a  research  assistant 
until  he  received  one  of  the  medical  school's 
Commodore  scholarships.  After  earning  tiis 
doctor  of  medicine  degrree  from  Vanderbilt  In 
1942,  he  married  tils  sweetheart,  Edna  Out- 
law, and  they  moved  to  Memphis  where  he 
served  a  year's  rotating  internship  at  City  of 
Memphis  Hospital  t)efore  he  was  "invited"  to 
join  the  Air  Force  in  1943. 

When  he  was  discharged  from  the  service 
in  1946.  the  Stewarts  moved  back  to  Browns- 
ville, and  he  opened  his  first  office  In  the  old 
Everett  Hotel.  Dr.  Stewart  and  Dr.  Thomas 
Russell  built  the  present  duplex  clinic  In 
1954. 

From  medical  school  to  retirement.  Dr. 
Stewart  has  seen  the  technology  and  prac- 
tice of  medicine  change  faster  and  more  dra- 
matically than  during  any  other  time  in  his- 
tory, and  the  drama  began  with  the  discov- 
ery of  one  drug— penicillin. 
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"It  waa  and  still  Is  THE  wonder  drug."  he 
Bftld.  "And  two  other  major  breakthroughs 
were  the  tetracycline  family  of  drugrs  and  the 
polio  vaccine." 

When  the  vaccine  first  was  made  available, 
the  doctors  in  Haywood  County  underwrote 
the  purchase  of  enough  vaccine  to  admin- 
ister to  all  the  school  children  in  the  county. 
Sugar  cube  stations  were  set  up  in  several 
places,  and  families  were  asked  to  donate 
what  they  could  to  help  cover  the  costs. 
Twenty-five  cents  was  the  asked  price,  but 
families  were  so  thankful  to  have  their  chil- 
dren protected  trom  the  dreaded  disease  that 
donations  not  only  covered  the  price  of  the 
medicine,  but  enough  was  left  over  to  buy 
the  first  EKO  machine  for  the  Haywood 
County  Hospital. 

Dr.  Stewart  is  a  member  of  the  American 
Academy  of  Family  I*ractice,  the  American 
Medical  Association  and  the  Tennessee  Medi- 
cal Association.  He  also  Is  a  member  and 
past  president  of  the  West  Tennessee  Con- 
solidated Assembly  and  served  as  a  member 
of  the  Hospital  Corporation  of  America's 
Board  of  Directors. 

Locally,  he  participated  in  the  reorganisa- 
tion of  Haywood  County  Memorial  Hospital 
to  Haywood  Park  General  Hospital  and 
served  as  preceptor  of  the  University  of  Ten- 
nessee Medical  Education  Community  Ori- 
entation Program  in  the  summer  of  1978.  He 
served  as  medical  director  of  the  laboratory, 
chairman  of  the  professional  standards  com- 
mittee and  the  board  of  trustees  and  is  a 
past  chief  of  staff  and  chief  of  medical  serv- 
ices. 

A  deacon  at  Brownsville  Baptist  Church, 
he  has  served  on  the  board  of  directors  for 
the  Tennessee  Baptist  Convention  Service 
Corps,  the  Tennessee  Baptist  Foundation  and 
Union  University.  He  is  a  past  president  of 
the  Exchange  Club  and  a  member  of  the  Ro- 
tary Club. 

Was  medicine — the  training,  the  strug- 
gling, the  house  calls  in  the  middle  of  the 
night,  the  delivery  of  countless  babies,  the 
1  oases,  the  gains,  the  constant  reading  and 
learning  and  studying  and  work— Just  a  Job 
for  him? 

"No."  he  said,  quietly.  "I  wanted  to  help 
people,  and  I  hope  my  patients  knew  that. 
When  I  thought  I  couldn't  help,  I  sent  them 
to  someone  I  thought  could,  but  I  always 
tried  to  help." 

A  family  physician  for  45  years.  Dr.  Stew- 
art plans  to  "practice"  retirement  in  the 
workshop  behind  his  home,  "nurse"  his  gar- 
den, "diagnose"  the  best  places  to  catch 
crapple  at  Pickwick,  and  be  "on  call"  to 
travel  wherever  he  and  "Miss  Eldna"  want  to 
go.  And  now  there  also  will  be  more  time  to 
spend  with  their  son,  David,  their  daughter, 
EUse  (Mrs.  Sunley)  Mullikln.  and  their  two 
grandchildren. 

And  Just  before  he  closes  his  office  and 
medical   practice,  David  Stewart  will  pass 
one  more  milestone:  On  September  15,  he 
will  celebrate  his  77th  birthday. 
Hapi>y  dsky! 

And  many,  nrumy  happy  days.  Doctor  .  .  . 
gentle  man  .  .  .  (Mend.  ,  .  . 


SALUTE  TO  THE  MOTION  PICTURE 
AND  TELEVISION  FUND 


HON.  ETON  GAIiiaY 

or  CAUFORNIA 
IN  THS  HOUSE  OF  REPRESENTATIVBS 

Monday.  September  16, 1991 
Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
sakjle  the  aocompHshments  at  the  Motion  Pic- 
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ture  and  Television  Fund  as  it  maika  its  70th 
anniversary  and  the  50th  anniversary  of  the 
fund's  Woodland  HiHs  campus. 

The  fund  was  established  t)y  Hollywood  pio- 
neers Mary  PicKford,  Charlie  Chaplin,  Douglas 
Fairtjanks,  and  D.W.  Griffith  to  help  the  emer- 
gency rinarx:ial  needs  of  fellow  industry  menv 
Ijers.  Since  then,  the  furxJ,  and  later  the  retire- 
ment and  health  services  complex  in  Wood- 
larxl  Hills,  has  helped  the  rrwtion  picture  irv 
dustry  live  up  to  its  motto:  "We  Take  Care  of 
Our  Own." 

Indeed,  no  ottier  American  industry  serves 
its  employees  or  retirees  with  medical  care. 
social  services,  emergerxry  fIriarKial  assist- 
ance, retirement  care,  arxJ  chikj  care  that 
matches  the  services  to  the  furxj. 

At  the  Woodlarvj  Hills  campus,  eligible  in- 
dustry employees,  retirees,  and  dependents 
are  served  by  such  facilities  as  the  Motion  Pic- 
ture and  Television  Hospital,  the  Country 
House,  and  Frances  Goldwyn  Lodge,  two  out- 
patient centers  and  the  Samuel  Goldwyn 
FourxJation  Children's  Center. 

I  woukj  be  remiss,  Mr.  Speaker,  if  I  failed  to 
mention  that  among  those  who  participated  In 
the  groundbreaking  ceremonies  for  the  Cour>- 
try  House  a  half-century  ago  was  a  young 
actor  named  Ror^ld  Reagan.  I'm  especially 
pleased  that  former  President  Reagan  will  tie 
on  hand  this  Surxlay  for  the  annrversary  gala. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
In  saluting  the  many  outstanding  contritxjtions 
of  the  Motion  Pk:ture  and  Television  FurxJ, 
and  in  exterKling  our  best  wishes  for  tt)e  fu- 
ture. 
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KHALISTAN:  THE  ONLY  SOLUTION 


A  TRIBUTE  TO  DAN  CEREL 


HON.  RONALD  K.  MACHIIEY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  16,  1991 

Mr.  MACHTLEY.  Mr.  Speaker.  I  hse  today 
to  recognize  Dan  Cerel,  who  is  retiring  from 
46  years  in  the  jewelry  business  in  Pawtucket 
and  Lincoln,  Rl.  His  retirement  marks  the  end 
of  an  era  In  the  Pawtucket  business  corrvnu- 
rvty. 

Dan  Cerel  served  3  years  In  the  military  be- 
fore World  War  II.  He  then  went  on  to  attend 
optometry  school  in  Boston.  After  earning  a 
degree  in  business  from  Providence  College, 
he  joined  his  father's  jewelry  business. 

Not  only  has  Dan  Cerel  tieen  a  leader  In 
business,  but  despite  a  busy  schedule  he  has 
maintained  an  active  role  in  the  community. 
He  is  past  presklent  of  the  Pawtucket  Plaza 
Associates  Merchant  Group,  the  Pawtucket 
Credn  Rating  Bureau,  and  Temple  Beth  Am  In 
WarwKk,  Rl.  Dan  Cerel  has  also  served  on 
several  nnayors  committees  for  the  devekjp- 
ment  of  downtown  Pawtucket  In  addition  he 
has  and  continues  to  support  many  national 
and  kx:al  charities. 

Please  join  me  in  wishing  Dan  Cerel  and  his 
family  best  wishes  on  his  retirement  from  the 
jewelry  busirwss. 


HON.  DAN  BURTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENT A-HVES 

Monday,  September  16.  1991 

Mr.  BURTON  of  Indiana.  Mr.  Speaker.  I  rise 
today  In  support  of  the  freedom  of  the  Sikh 
natkxi.  On  October  7.  1987.  ttie  Sikh  nation 
declared  Independence  from  India  forming  the 
separate  couritry  of  Khalistan.  I  want  to  go  on 
record  as  saying  Khalistan  is  the  only  solution 
to  ttie  Punjab  problem. 

Under  the  oppresskxi  of  the  Indian  Govern- 
ment, the  Sikhs  have  suffered  untold  atroc- 
ities. Since  1984  over  100.000  Sikhs  have 
been  killed  by  Indian  poine.  paramilitary 
forces,  and  death  squads.  At  this  very  nx)ment 
15.000  Sikh  prisoners  of  conscience  languish 
in  Indian  prisons  without  charge  or  trial. 

I  quote  a  recent  Asia  Watch  report 
Torture,  extrajudicial  murders,  "encounter 
killings."  rape,  "disappearances,"  extortion, 
arbitrary  arrest,  detention  without  trial,  the 
denial  of  ft^eedom  of  press  and  expression, 
and  the  maintenance  of  internationally  repu- 
diated draconian  laws  are  among  the  gross 
violations  committed  by  the  Indian  Oovem- 
ment  and  its  forces. 

The  report  adds  that— 

Throughout  Punjab,  torture  is  practiced 
systematically  in  police  stations,  in  prisons 
and  in  detention  camiM  used  by  the  para- 
military forces.  In  virtually  every  case  Asia 
Watch  investigated,  persons  taken  into  cus- 
tody were  tortured. 

Polk:»  are  even  given  quotas  by  their  supe- 
riors to  kiN  a  certain  number  of  Sikhs  each 
month.  Mr.  Speaker,  can  we  hortestly  attach 
the  good  name  of  democracy  to  a  country 
whKh  tenorizes.  tortures,  and  murders  its  own 
minorities? 

The  Sikh  natkxi  is  fighting  for  its  freedom 
and  it  needs  the  support  of  the  U.S.  Corigress. 
I  submit  for  ttie  record  a  resolutkxi  passed  by 
the  NatkKial  Federatkxi  of  Young  Republicara 
on  July  13  urging  the  govemment  of  India  to 
"remove  all  occupying  forces  from  Khalistan 
and  hOTKX  ttie  independence  of  the  Sikh  na- 
tkxi." 

I  submit,  as  well,  the  Associated  Press  list 
of  the  worid-s  10  "WouW-be-Nattons,**  on 
wtiich  Khalistan  is  listed.  Today  three  of  the 
natKHis  on  the  list — Latvia,  Estonia,  arxl  Lith- 
uania— are  independent,  and  three  others — 
Sk>venia,  Croatia,  arxl  Georgia — are  well  on 
their  way  there.  With  the  help  of  ttie  inter- 
natkinal  community  Khalistan,  too,  will  soon 
have  its  freedom. 

I  want  to  note  that  the  drive  to  censure  India 
tor  its  vtolatkxi  of  human  rights  is  fast  gaining 
intemattonal  consensus.  Both  Gennany  and 
Norway,  have  moved  to  reduce  aid  to  India.  I 
have  Introduced  a  bill,  the  Human  Rights  in 
lnd«  Act  (H.R.  953)  wtiich  woukj  terminate 
U.S.  akj  to  Irxjia  until  ttie  Irxjian  Govemment 
alkiws  Intematkxially  recognized  human  rights 
monitors  witfiin  Its  borders  to  investigate  atroc- 
ities. Amnesty  International  has  iDeen  denied 
entry  for  this  purpose  since  1978.  I  beseech 
all  my  colleagues  In  the  U.S.  Congress  to  sup- 
port ttiis  tM\.  India  must  receive  the  message 
that  the  world  community  will  not  tolerate  Its 
govemment  by  oppresskxi.  And  we,  the  Menv 
bers  of  the  U.S.  Congress,  must  take  a  lead- 
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ing  role  in  creating  a  new  work)  onjer  in  whk:h 

freedom  is  the  rule  not  the  exceptkxi. 

India  Blames  Norway  for  Okruam  Fordon 

AiDCtrr 

(By  Narendra  Taneja  and  Sverre 

Trandhagen) 

India  lays  blame  on  Norway  for  the  con- 
troversial plan  to  cut  foreign  aid  to  the 
country. 

"Germany  wants  to  reduce  aid  for  exactly 
the  same  reason  that  Norway  did  earlier," 
claimed  a  high  placed  official  in  the  Indltm 
foreign  department  to  Dagens  Naeringsliv. 

This  awakened  considerable  irritation 
ftam  the  Indian  authorities  when  they  were 
Informed  last  fall  of  the  decision  that  Nor- 
wegian foreign  aid  would  be  drastically  re- 
duced. 

Even  though  there  is  talk  now  of  a  cut  of 
35  million  crowns  in  agricultural  grants, 
trom  140  million  in  1990  to  105  million  crowns 
In  1991.  the  Indians  expressed  strong  concern 
of  a  "snowball  effect"  where  other  contribut- 
ing countries  follow  Norway's  example. 

According  to  the  Oerman  press,  the  federal 
ministry  ot  economic  cooperation  (BM2)  in 
Bonn  has  now  decided  to  reduce  foreign  aid 
to  India  by  at  least  25%  starting  next  year. 
Germany's  annual  foreign  aid  has  been 
around  365  million  marks. 

Foreign  Aid  minister  Grete  Faremo  is  not 
overly  convinced  about  the  Indian  accusa- 
tions that  Norway  is  responsible  for  Oerman 
foreign  aid  cuts. 

"I  cannot  accept  such  a  premise.  It  is 
stretching  it  a  bit  to  say  that  other  coun- 
tries will  reduce  their  foreign  aid  because 
Norway  has  done  it.  But  it  is  a  fact  that  for- 
eign aid  funds  are  limited  goods,"  says 
Faremo  to  Dagens  Naeringsliv. 

Underlying  this  is  a  Norwegian  desire  to 
give  priority  to  Africa.  This  became  appar- 
ent in  the  budget  which  Syse's  govemment 
presented,  and  has  been  continued  under 
Faremo  and  the  labor  govemment. 

A  gradual  3-year  scaling  down  of  the  agri- 
cultural program  funds  to  India  has  been  de- 
cided upon.  Starting  in  1993,  there  will  be  a 
change  in  foreign  aid  distribution,  but  it  is 
not  determined  if  India  will  be  dropped  as  a 
main  cooperating  partner  with  Norway. 

Even  though  Norwegian  policy  is  mainly 
governed  by  the  wish  for  a  greater  impact  of 
foreign  aid  by  to  a  greater  extent  con- 
centrating on  AfMca,  also  India's  expendi- 
tures on  weaponry  and  atomic  power  bad  had 
an  influence. 

The  reason  given  for  the  German  cut  in  aid 
Is  that  India,  which  has  more  people  than 
the  entire  AfMcan  continent,  has  now  done 
well,  and  the  country  has  a  high  defense 
budget. 

According  to  sources  in  the  Indian  foreign 
department,  who  didn't  want  to  have  their 
isames  revealed,  the  Oerman  decision  now 
substantiates  their  statement  warning  Nor- 
way of  the  danger  of  a  "snowball  effect." 

"The  Norwegian  decision  was  unfortunate 
and  incorrect.  Look  how  many  countries  now 
are  following  suit.  Today  It  is  Germany,  to- 
morrow It  can  be  Sweden.  Soon  the  whole 
world  win  say  that  India  doesn't  need  for- 
eign aid,"  state  Indian  officials  who  claim 
that  it  is  the  Indian  poor  who  are  effected. 

Indian  authorities  believe  that  the  foreign 
aid  funds  are  used  effectively  and  also  say 
that  the  defence  budget  is  l>elng  reduced. 

Former  special  adviser  in  the  foreign  de- 
partment, Bernt  H.  Lund  (now  sjnbassador  in 
Nambia)  was  sent  last  September  to  India  by 
foreign  aid  minister  Tom  Vraaisen  to  inform 
about  the  foreign  aid  cuts.  Lund  said  to 
Dagens  Naeringsliv  after  the  rather  unpleas- 
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ant  trip  that  be  didn't  believe  there  would  be 
any  "snowlMill  effect"  trom  other  contribut- 
ing countries  to  India. 

KHALISTAN 

Whereas  the  Young  Republican  National 
Federation  is  concerned  about  the  violence 
in  Khalistan,  and 

Whereas  the  Indian  govemment  currently 
has  at  least  500,000  pcutimilltary  and  full 
combat  forces  deployed  in  Khalistan,  and 

Whereas  the  denial  of  basic  human  rights 
continues  under  the  current  Indian  govem- 
ment, and 

Whereas  the  Indian  govemment  has  re- 
fused to  allow  internationally  recognized 
human  rights  monitors  such  as  Amnesty 
International  within  its  borders  to  inves- 
tigate atrocities,  and 

Whereas  domestic  human  rights  groups 
such  as  the  Punjab  Human  Rights  Organiza- 
tion, have  fully  documented  the  existence  of 
Indian  govemment  death  sQuads  which 
indiscrlmlnantly  murder  the  Sikhs  of 
Khalistan,  and 

Whereas  the  Indian  govemment  has  di- 
verted water  from  Khalistan  in  direct  viola- 
tion of  the  internationally  recognized  ripar- 
ian principle  governing  regional  water 
rights,  and 

Whereas  the  Indian  constitution  displays 
an  undue  prejudice  against  the  Sikhs  and 
having  the  effect  of  denying  Sikhs  their 
democratic,  political  rights,  and 

Whereas  laws  under  the  Indian  constitu- 
tion like  the  Terrorist  and  Dlsmptlve  Activi- 
ties (Prevention)  Act  (TADA)  of  1966  have 
been  called  "disturbing"  and  "completely 
unacceptable"  by  members  of  the  United  Na- 
tions Human  Rights  Committee,  and 

Whereas  no  representative  of  the  Sikh  na- 
tion has  ever  been  a  slgmatory  to  the  Indian 
constitution,  and 

Whereas  fl-eedom  is  the  birthright  of  all 
nations:  Now,  therefore  be  it. 

Resolved,  by  the  Young  Republican  Na- 
tional Federation  that  the  Sikhs  of 
Khalistan,  like  all  peoples  of  all  nations, 
have  the  right  to  independence;  that  the 
independence  of  Khalistan,  as  declared  by 
the  leadership  of  Sikh  nation  on  October  7, 
1967,  should  be  honored  by  the  Indian  govem- 
ment with  the  immediate  removal  of  all  oc- 
cupying forces  from  the  soil  of  Khalistan; 
and  that  the  Indian  govemment  should  set- 
tle this  matter  peacefully  by  immediately 
Bitting  down  with  the  leadership  of  the  Sikh 
nation  to  demarcate  the  boundaries  between 
Indian  and  Khalistan. 

[Prom  New  Dimensions,  Sept.-Oct.  1991] 

Oppression  of  the  Sikhs:  The  Untold 

Story 

(By  Timothy  B.  McPharos) 

Recently,  the  world  has  fln&Uy  taken  note 
of  the  long-suffering  Kurdich  people.  But 
there  is  another  "forgotten"  people  who 
have  suffered  tremendously  in  modem 
times— virtually  without  notice  trom  the 
West.  The  Sikhs  of  India,  who  wear  the  tur- 
ban traditional  to  their  religion,  believe  in 
one  God,  individual  liberty,  abolition  of  the 
caste  system,  and  civil  liberties  for  all,  re- 
gardless of  race,  creed,  or  sex.  Yet  the  gov- 
emment of  India,  which  bills  itself  as  "the 
world's  largest  democracy,"  as  systemati- 
cally oppressed  them. 

Since  1964,  95,000  Sikhs  have  been  killed  by 
Indian  govemment  police,  paramilitary 
forces,  and  death  squads.  Today,  over  15,000 
Sikhs  languish  in  Indian  Jails  without 
charge,  trial,  or  access  to  legal  counsel.  Re- 
portedly, they  are  made  to  endure  some  of 
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the  most  tH*utal  forms  of  torture  known  to 
man.  Since  early  January,  the  Indian  gov- 
emment has  massed  a  military  force  of  over 
600,000  troope  in  Punjab,  the  Sikh  homeland, 
enforcing  an  undeclared  martial  law  of  the 
Sikh  people. 

In  addition,  the  Sikhs  continue  to  suffer 
under  the  1964  Terrorist  and  Disruptive  Ac- 
tivities Act  (TADA),  which  according  to  Rep. 
Ben  Blaz  (R,  Guam),  "permlu  the  security 
forces  to  arrest  and  detain  indefinitely  any- 
one they  arbitrarily  decide  is  a  terrorist.  Yet 
to  my  knowledge,"  Blaz  reports,  "no  sui>- 
posed  Sikh  terrorist  has  ever  l>een  l>rought 
to  trial.  Instead,  they  die  in  police  custody 
or  in  .  .  .  fake  encounters. 

To  understand  the  hostility  of  Hindu  India 
(or  Hindustan,  as  many  Sikhs  and  Kashmiri 
Muslims  call  it)  toward  the  Sikh  people,  one 
must  look  to  its  history.  When  India  was 
seeking  its  independence  trom  Britain  In 
1947,  Sikh  political  and  military  leaders  were 
Influential  in  that  struggle  along  with  the 
British,  the  Muslims  (who  received  Paki- 
stan), and  the  Hindu,  League  (which  received 
India).  Since  Punjab  is  a  rich  agricultural  re- 
gion known  as  "the  breadbasket  of  India," 
dla,"  Mahatma  Gandhi  and  Jawaharlal 
Nehru  felt  that  it  was  vital  to  keep  the 
Sikhs  within  India.  Accordingly,  Nehru 
promised  the  Sikhs  autonomy.  "No  law  will 
be  passed  [which  effects  the  Sikhs]  without 
the  approval  of  the  Sikh  people,"  Nehru  is 
reported  to  have  said.  With  this  promise,  the 
Sikhs  took  their  place  within  India  rather 
than  opting  for  indejMndence. 

The  promise  was  not  kept.  Rather.  Presi- 
dential rule  of  the  sort  imposed  in  the  Soviet 
Union  has  been  imposed  upon  the  Sikhs  mine 
times  since  India  became  independent.  Ac- 
cording to  Rep.  Dan  Burton  (R.  Ind.),  30  to  30 
Sikhs  die  in  Punjab  each  day  in  extrajudicial 
(Illegal)  killings.  To  put  an  end  to  this  cmel 
treatment,  on  October  7.  1967.  Sikh  leaders 
declared  their  Independence,  giving  their 
new  state  the  name  Khalistan  (meaning 
"Land  of  the  Pure"). 

"Khalistan's  declaration  of  independence  is 
irrevocable,  irreversible,  and  non-nego- 
tiable," says  Dr.  Ourmlt  Singh  Aulakh, 
President  of  The  Council  of  Khalistan  which 
descrlt>es  itself  as  "the  organisation  leading 
the  Sikh  struggle  for  freedom."  Yet  in  spite 
of  their  declared  Independence,  the  Sikhs 
have  been  living  under  continual  Presi- 
dential rule  for  the  last  four  years.  "India  is 
disintegrating."  adds  Aulakh,  "and  the  as- 
sassination of  Mr.  Gandhi  has  only  acceler- 
ated the  process.  Gandhi  was  the  victim  of 
the  violence  he  helped  to  sustain." 

Last  March,  Slmranjit  Singh  Mann,  leader 
of  the  largest  faction  of  the  Akali  Dal,  the 
principal  Sikh  political  party,  declared 
Khalistan  "an  Indian  colony"  and  urged 
Sikhs  to  move  to  Pakistan.  Mann  had  earlier 
received  a  letter  from  the  sarpanches  (may- 
ors) of  six  Sikh  villages  detailing  a  threat  by 
an  Indian  euroy  brigadier  that  his  army 
would  kill  the  sarpanches  and  all  the  village 
youth,  then  confine  the  women  to  army 
camps  and  "breed  a  new  race."  Mann  called 
upon  the  U.S.  to  help  the  Sikhs  achieve  their 
independence.  "The  U.S.  is  our  friend.  We 
hope  that  they  will  come  to  our  aid."  said 
Mann. 

In  response,  Rep.  Burton  and  44  co-sponsors 
introduced  legislation  known  as  the  Human 
Rights  In  India  Act  (H.R.  953).  that,  in  the 
words  of  Burton,  "would  cut  off  developmen- 
tal aid  to  India  until  its  govemment  allows 
internationally  recognized  human  rights 
groups  within  its  borders  to  investigate  the 
violation  of  human  rights." 

At  present,  the  Human  Rights  in  India  Act 
is  bottled  up  in  the  Near  East  and  South 
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Asia  8ubcomn)itt«e  of  the  House  Forei^  Af- 
fairs Committee.  The  subcommittee  chair- 
man. Rep.  Steven  Solan  (D.  New  York),  has 
been  described  by  some  as  "India's  best 
friend  In  Congress.  "  so  the  bill  may  have  an 
uphill  flffht  to  get  passed.  A  similar  bill  was 
rejected  last  year. 

But  Blaz.  other  members  of  Congress,  and 
several  Sikh  leaders  are  saying  the  same 
thing;  "Khalistan  is  the  only  solution  to  the 
Punjab  problem." 

Croatia  and  Slovenia,  constituent  repub- 
lics that  have  declared  "independence"  from 
Yugoslavia,  growing  number  of  regions 
worldwide  where  nationalism  is  feeding  a 
drive  for  sovereignty.  Here's  a  look  at  some 
of  them: 

Lithuania— The  Supreme  Council  par- 
liament declared  the  republic  of  3.8  million 
independent  on  March  11.  1980.  The  Kremlin 
Imposed  an  economic  embargo  of  oil.  natural 
gas  and  other  raw  materials  in  an  effort  to 
force  the  republic  to  back  down  on  some  of 
its  laws  that  foster  independence.  The  crack- 
down's bloodiest  attack  came  on  Jan.  13. 
when  Soviet  army  troops  and  tanks  stormed 
the  Vilnius  television  broadcasting  complex. 
Thirteen  civilians  and  a  KGB  officer  died. 

Estonia.— The  Estonian  parliament  on 
March  30.  1990.  declared  the  Soviet  Union  an 
occupying  power  and  pledged  to  restore  full 
independence  gradually.  Soviet  President 
Gorbachev  at  first  offered  Estonia,  a  republic 
of  1.&  million,  "special  status"  in  a  revamped 
Soviet  federation  if  it  would  drop  its  inde- 
pendence bid.  They  persisted,  dropping  the 
trappings  of  Soviet  power  and  the  words  "So- 
viet Socialist"  from  its  name,  leaving  "The 
Republic  of  Estonia."  Gorbachev  decreed 
that  the  Elstonlan  declaration  was  illegal. 

Latvia.— The  Latvian  Supreme  Soviet  par- 
liament declared  Independence  May  4.  1900. 
but  the  measure  called  for  a  transition  pe- 
riod of  unspecified  length.  About  54  percent 
of  the  republic's  population  of  2.7  million  is 
Latvian.  The  rest  are  mainly  Russians,  many 
of  whom  oppose  independence.  Like  Estonia. 
Latvia  first  got  an  offer  from  Gorbachev  of 
special  status  in  a  renewed  federation,  but 
its  independence  declaration  amounted  to  a 
rejection  of  that  offer.  Presidential  decrees 
declared  the  Latvian  declaration  invalid. 

Oeorou.— Georgia  first  declared  independ- 
ence on  May  26.  1918.  during  the  civil  war 
that  followed  the  1917  Bolshevik  Revelation, 
but  it  was  forcibly  absorbed  Into  the  Soviet 
Union  three  years  later.  In  the  first  ('trect 
presidential  election  in  Soviet  history.  Geor- 
gia reasserted  its  Independence  on  May  26. 
1991.  It  is  one  of  the  six  Soviet  republics  that 
have  refused  to  sign  Gorbachev's  Union  Trea- 
ty to  hold  the  splintering  nation  together. 

Choatia.— Croatia  is  governed  by  th*"  Cro- 
atian Democratic  Un<on,  a  staunchly  nation- 
alist party  that  won  last  year's  parliamen- 
tary elections.  Its  parliament  declared  inde- 
pendence from  Yugoslavia  this  week.  The 
party's  leader.  Franjo  Tudjman.  a  former 
Communist  general,  was  named  president  by 
the  legislature.  Ethnic  Serbs,  who  claim  dis- 
crimination, have  declared  independence  for 
their  enclave  of  Krajina  in  western  Croatia. 
They  have  formed  a  separate  government 
and  have  resisted  efforts  to  re-establish  Cro- 
atian authority  in  the  area,  which  accounts 
for  about  a  quarter  of  the  state's  territory 

Slovenia— Slovenia  Is  ruled  by  Demos,  a 
coalition  of  six  center-right  parties  that  last 
year  beat  the  reformed  Communist  Party  in 
the  first  multiparty  elections  in  45  years. 
Milan  Kucan,  a  former  Communist,  was 
elected  president  of  the  Yugoslav  republic, 
which  declared  its  independence  from  Bel- 
grade this  week. 
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Eritrea.— The  ouster  last  month  of  Ethio- 
pia's Marxist  government  by  Elritrean  and 
Tigrean  rebels  may  pave  the  way  for  the 
independence  of  Elrltrea.  Ethiopia's  north- 
ernmost province.  Eritrea  long  has  been  cov- 
eted by  foreign  powers  because  of  Its  strate- 
gic location  on  the  Red  Sea.  Italy  colonlxed 
the  region  in  1891.  Allied  armies  took  Eritrea 
in  1941  and  for  the  next  11  years  it  was  under 
British  military  administration.  Eritrean 
leaders  pushed  for  Independence,  but  Ethio- 
pia, needing  access  to  the  Red  Sea.  annexed 
the  region.  Eritrea's  3.5  million  people  siwak 
nine  languages  and  are  divided  between  Mos- 
lems and  Christians. 

Kurdistan— The  region  that  Kurds  claim 
as  their  homeland  lies  across  the  Zagros 
mountains  of  Iran,  the  Taurus  mountains  of 
Turkey,  the  upper  reaches  of  the  Tigris  and 
Euphrates  rivers,  small  parts  of  Syria  and 
Soviet  Armenia,  and  south  across  the 
Mesopotamlan  plain  of  Iraq.  Kurds  are  tradi- 
tionally Sunni  Muslims.  Split  mainly  be- 
tween four  nations— Turkey.  Iraq.  Iran  and 
Syria— and  often  sub-divided  Into  warring 
clans,  the  estimated  25  million  Kurds  seem 
no  closer  to  winning  a  homeland  than  they 
were  after  World  War  I. 

Khalistan— Sikh  miliunts  in  India,  seek- 
ing to  establish  a  separate  nation  in  Punjab 
state,  have  been  active  since  1962.  Sikhs 
comprise  2  percent  of  India's  844  million  peo- 
ple, but  they  are  in  a  majority  in  Punjab,  a 
rich  farming  state.  Sikhs  claim  their  com- 
munity is  discriminated  against  by  the  Hin- 
dus, who  represent  82  percent  of  the  coun- 
try's people.  The  Slkhc  say  that  Khalistan. 
their  hoped-for  nation,  would  contain  at 
least  Punjab  state. 

Tamils.- The  Tamil  campaign  for  inde- 
pendence from  Sri  Lanka's  Sinhalese  major- 
ity began  in  1963  and  escalated  into  all-out 
war.  Tamils,  who  seek  autonomy  in  the 
north  and  east  of  Sri  Lanka,  believe  that 
they  are  discriminated  against  by  the  Sin- 
halese. Tamils,  who  are  predominantly 
Hindu,  make  up  18  percent  of  Sri  Lanka's  16 
million  people.  The  Buddhist  Sinhalese  com- 
prise 75  percent,  while  Muslims  constitute  7 
percent. 

Council  of  Khalistan, 
Washington.  DC.  August  27. 1991. 
Asia  Watch  Scorns  India  for  Oppression  of 
SixHS— Indian  Government  Exposed  for 
Brutal  Viola-hon  of  Human  Rights 
Asia  Watch,   a  division   of  the   American 
based  Human  Rights  Watch,  released  on  Au- 
gust 25  a  blistering  138  page  report.  Human 
Rights  in  India:  Punjab  in  Crisis,  document- 
ing massive  violations  of  human  rights  by 
Indian    police,    paramilitary    and    security 
forces. 

Torture,  extrajudicial  murders,  "encounter 
killings,"  rape,  "disappearances."  extortion, 
arbitrary  arrest,  detention  without  trial,  the 
denial  of  freedom  of  press  and  expression, 
and  the  maintenance  of  internationally  repu- 
diated draconlan  laws  are  among  the  gross 
violations  committed  by  the  Indian  govern- 
ment and  its  forces. 

Encounter  killir,«s  continue  to  be  the  In- 
dian government's  primary  means  of  sup- 
pressing the  Sikh  nation.  According  to  an 
Asia  Watch  press  release  issued  with  the  re- 
port; 

"Asia  Watch  investigated  many  cases  of 
extrajudicial  killings  of  Sikhs  by  the  secu- 
rity forces  in  staged  "encounters"  in  which 
the  police  allege  that  they  came  under  at- 
tack by  militants.  In  most  cases,  however. 
',he  victims  have  simply  been  murdered  in 
.  ollce  custody.  In  some  cases,  the  police 
have   actually    recruited    and    trained   and 
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trained  extrajudicial  forces  to  carry  out 
these  killings.  Detainees  have  also  fre- 
quently "disappeared  "  in  police  custody,  po- 
lice frequently  have  defied  court  orders  and 
thwarted  efforts  to  locate  detainees  and 
produce  them  in  court.  The  police  also  seized 
local  newspapers  and  harassed  Journalists." 

The  report  adds  that; 

"Throughout  Punjab,  torture  is  practiced 
systematically  in  police  stations,  in  prisons 
and  in  detention  camps  used  by  the  para- 
military forces.  In  virtually  every  case  Asia 
Watch  investigated,  persons  taken  into  cus- 
tody were  tortured. 

"During  house  to  house  searches,  the  secu- 
rity forces  routinely  acsault  and  threaten  ci- 
vilians. In  some  cases,  virtually  all  the  male 
residents  of  entire  villages  have  been  sub- 
jected to  beatings  and  other  forms  of  as- 
sault " 

Despite  the  pervasiveness  of  such  brutal- 
ity, "no  member  of  the  security  forces  In 
Punjab  has  been  convicted  of  any  human 
rights  violation  committed  in  the  state," 
Asia  Watch  verified. 

Dr.  Gurmlt  Singh  Aulakh.  President  of  the 
Council  Khalistan  stressed  that  "over  100.000 
Sikhs  have  been  killed  by  Indian  government 
forces  since  1964  without  any  action  taken 
against  those  responsible  Can  anybody  hon- 
estly refer  to  the  Indian  government  as  the 
so-called  "world's  largest  democracy'?  It  Is 
not  a  democracy.  It's  notning  less  than  the 
world's  largest  tyranny." 

While  criminal  acts  by  security  forces 
should  clearly  be  condemned,  ultimate  cul- 
pability for  the  oppression  the  Sikh  nation 
faces  today  rest  on  the  shoulders  of  the  high- 
est tiers  of  the  Indian  political  structure. 
Asia  Watch  reports; 

"Central  government  politicians  under  the 
Congress  (I).  National  Front,  and  Janata  Dal 
(S)  administrations  have  given  blanket  au- 
thority to  the  police  and  paramilitary  forces 
in  Punjab  to  act  outside  the  law.  As  a  result, 
these  forces  have  engaged  in  gross  and  sys- 
tematic human  rights  abuses.  .  .  .  The  cor- 
ruption endemic  to  the  Indian  police  system 
has  also  played  its  part.  Police  have  rou- 
tinely detained,  tortured  and  killed  persons 
In  pursuit  of  bribery  and  extortion.  By  fail- 
ing to  prosecute  members  of  its  security 
forces  responsible  for  such  abuses,  or  even  to 
acknowledge  that  abuses  have  taken  place, 
the  Indian  government  has  effectively  con- 
doned these  practices." 

According  to  its  press  release.  Asia  Watch 
is  "the  first  international  group  to  carry  out 
a  fact-finding  mission  in  the  [Punjab]."  Am- 
nesty International  has  been  denied  access 
by  the  Indian  government  since  1978.  That 
organization,  however,  has  a  mandate  in  its 
charter  dictating  that  it  must  flrst  gain  the 
approval  of  governments  before  it  conducts 
formal  investigations.  Asia  Watch  has  no 
such  stipulation  in  its  charter. 

Dr.  Aulakh,  praised  the  report  as  a  mile- 
stone in  the  struggle  for  the  freedom  of  the 
Sikh  nation,  which  declared  its  independence 
on  October  7,  1967  forming  the  separate  coun- 
try of  Khalistan  In  the  face  of  overwhelming 
Indian  government  oppression.  "Asia  Watch 
has  now  validated  what  Sikhs  have  been  try- 
ing to  bring  before  the  international  commu- 
nity for  the  past  decade,"  he  said.  "India  is 
the  worst  violators  of  human  rights  in  the 
world  at  this  time.  The  only  solution  is  out- 
right independence.  Freedom,  after  all,  is  the 
most  essential  human  right.  Without  it  we 
cannot  expect  to  survive  in  a  manner  accept- 
able by  civllieed  standards.  Either  we 
achieve  freedom  or  we  remain  the  slaves  of 
the  Indian  government."' 

As  for  the  involvement  of  the  international 
community.  Dr.  Aulakh  sees  its  role  as  cru- 
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clal.  ""Aflar  this  report,  the  United  states 
and  the  other  donor  nations  will  have  to 
make  a  very  important  decision;  will  they  or 
will  they  not  terminate  aid  and  Most  Fa- 
vored Nations  trading  status  for  India?  The 
decision  is  obvious.  Germany  has  already 
made  clear  its  intention  to  condition  aid  to 
human  rights  and  weapons  spending.  Because 
India  will  not  respect  the  freedom  of  the 
Sikhs,  it's  going  to  see  quite  a  bit  more  of 
this  sort  of  pressure.  The  Indian  government 
will  soon  learn  that  it  cannot  simply  terror- 
ize an  entire  nation  and  get  away  with  it." 

Though  various  Indian  governments  have 
long  promised  a  resolution  to  the  situation 
in  the  Punjab,  every  solemn  commitment 
made  to  the  Sikh  nation  has  been  broken. 
After  quite  some  time,  the  extermination  of 
tens  of  thousands  of  Sikhs  and  the  torture, 
rape,  extortion,  disappearance,  and  humilia- 
tion of  many  more,  the  international  com- 
munity is  now  beginning  to  see  the  reality  of 
the  situation.  It  knows  that  the  Sikh  nation 
has  been  betrayed  at  every  Juncture.  As  Asia 
Watch  reports,  the  new  government  under 
Prime  Minister  Narasimha  Rao  offers  only 
more  of  the  same. 

"His  government,  like  the  two  that  pre- 
ceded it,  is  a  minority  government,  one  that 
may  find  itself  too  preoccupied  with  its  own 
survival  to  diverge  from  established  policy 
in  Punjab.  If  that  is  the  case,  it  will  be  trag- 
ic for  Punjab  and  India." 

The  situation  in  the  Sikh  homeland  is  ex- 
tremely grim,  but  as  Dr.  Aulakh  has  prom- 
ised, "the  Bikh  nation  will  not  rest  until  it 
can  bask  in  the  brilliant  glow  of  freedom." 
The  only  solution  to  this  problem  is  inde- 
pendence for  the  Sikh  nation.  The  entire 
world  looks  to  the  Indian  government  and 
wonders  if  it  has  yet  received  this  message. 


SPOUSAL  EQUALITY  IN  SAVINGS 
ACT 


iHON.  DAVID  DREIER 

I  OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  16, 1991 

Mr.  DREIER  of  California.  Mr.  Speaker,  the 
benefits  of  IRA  participation  are  currently 
skewed  heavily  toward  woridng  nriates,  and 
away  from  women  who  work  either  in  the 
home  or  in  lower  paying  jobs.  Spouses  shoukJ 
have  the  same  iridividual  retirement  rights  as 
tfiose  worMng  outside  the  home.  That's  why 
today,  I  am  introducing  the  Spousal  Savings 
Act.  This  legislation  will  address  this  inequity 
by  granting  nonworking  spouses  the  full 
$2,000  deduction  for  IRA  contributions. 

Current  IRA  rules  are  inequitable  in  three 
ways.  First,  the  extra  S250  allowed  a  worker 
with  a  nonearner  spouse  is  inadequate. 
Honr>emakers  should  not  have  to  rely  on  their 
spouse  to  set  up  and  contribute  to  an  IRA  on 
tfieir  behalf.  Rather,  they  should  be  able  to  set 
up  and  contribute  to  an  IRA  in  their  own  right. 

Second,  the  spousal  restrictions  effectively 
ignore  the  full  worth  of  work  done  in  the  home. 
Tfie  fact  that  individuals  who  perform  this  work 
are  overwhelmingly  female  adds  to  the  im- 
pression that  society  undervalues  wort<  done 
primarily  t)y  women.  Tfie  feminization  of  pov- 
erty is  accelerated  under  ttie  cun^ent  law. 

Third,  many  women  who  work  outside  the 
home  leave  the  job  maricet  for  a  time  in  order 
to  take  care  of  young  chikJren.  Without  a 
cfiange  in  the  spousal  IRA  law,  tfiey  will  be 
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unable  to  continue  their  IRA  accounts  when 
ttiey  are  not  working  outside  the  home. 

Mr.  Speaker,. there  has  been  a  lot  of  talk  in 
recent  monttis  atxjut  the  need  to  make  our 
Tax  Code  fair  toward  families.  I  support  tt>ese 
efforts,  ar>d  fx)pe  my  colleagues  will  not  ignore 
the  discrimination  that  exists  against  single- 
earner  couples  with  respect  to  IRA  contribu- 
tions. The  Spousal  Savings  Act  will  bring 
atx)ut  equity  with  little  loss  of  revenue. 
A  Wall  Street  Journal  once  stated: 
You  have  to  wonder  about  a  society  that 
would  penalize  parents  who  choose  to  devote 
more  time  to  raising  their  kids. 

I   urge  my  colleagues  to  cosponsor  the 
Spousal  Savings  Act. 


WHERE'S  THE  HIGHWAY  BILL? 


HON.  L  ITiOMAS  COLEMAN 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  16. 1991 

Mr.  COLEMAN  of  Missouri.  Mr.  Speaker, 
here  we  are — on  September  16.  The  signifi- 
cance of  this  date  is  that  it  effectively  leaves 
7  days  for  Congress  to  act  and  reauthorize  the 
surface  transportation  programs  tiefore  they 
expire  on  September  30.  To  date,  the  Demo- 
crat leadership  has  failed  to  bring  a  bill  to  the 
floor  on  which  members  could  act.  President 
Bush  stood  before  Congress  in  March  and 
challenged  tx)th  t)Odies  to  act  on  the  transpor- 
tation bill  within  100  days.  We  have  seen  100 
days  come  and  go  with  no  highway  bill.  Tf>e 
administration  has  submitted  their  proposal  for 
consideration.  The  Senate  fias  acted.  Where 
is  the  House  highway  bill? 

As  majority  leadership  haggles  over  politk:al 
points,  they  are  causing  us  to  lose  the  oppor- 
tunity to  act  responsibly.  Now  that  the  commit- 
tee has  produced  a  bill,  it  sfioukj  be  up  to  tfie 
Members  to  vote  on  these  difficult  issues, 
such  as  ttie  gas  tax — instead  we  lose  precious 
time  as  these  decisions  are  made  for  us  tie- 
hind  closed  doors.  It  causes  one  to  wonder 
about  the  motive  for  these  delays.  Is  it  to  en- 
hance national  transportation  policy  to  benefit 
constituents?  It  woukJ  seem  not. 

As  a  result  of  failing  to  get  this  t)ill  to  the 
fk>or  in  a  timely  fashion,  roads  wiH  not  be  txjilt. 
In  my  district  in  Missouri,  construction  will  be 
flatted  on  important  projects.  For  example,  in 
St.  Joseph,  Ms  for  a  project  on  a  major  artery 
through  the  city — Frederick  Boulevard — were 
to  be  let  in  November.  This  is  a  $3  million 
project.  In  Maryville,  the  request  for  bids  for 
the  first  phase  of  a  long-awaited  project — a 
bypass  on  Highway  71 — was  scheduled  for 
Octot)er.  This  is  an  $8  million  project.  On  one 
of  the  most  important  nortfvsouth  links  in 
northwest  Missouri — Higfiway  65 — bkJs  were 
to  be  let  in  October  to  replace  a  bridge  over 
railroad  tracks  in  Livingston  County.  This  is  a 
S3  million  project. 

These  projects  will  not  go  forward  if  the  sur- 
face transportation  programs  are  permitted  to 
expire.  The  Nation's  infrastructure  is  vital  to 
the  economic  development  of  these  commu- 
nities. Businesses  depend  on  the  infrastruc- 
ture to  get  their  wares  to  market.  Emerging  in- 
dustries are  attracted  to  communities  t>ased 
on  tfie  ease  with  which  they  can  access  their 
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markets,  and  depend  on  this  infrastructure  for 
their  economk:  viability.  I  should  think  that  as 
people  and  businesses  are  struggling  during 
these  difficult  ecorwmic  times,  getting  this  bill 
to  ti>e  floor  woukJ  be  the  greatest  priority  for 
Congress.  Then  why  does  ttie  majority  leader- 
ship hokj  up  actk>n  on  this  bill? 

We  are  on  the  verge  of  making  tremendous 
strides  in  transportation  policy,  which  will  im- 
pact the  future  of  our  country.  I  want  to  see  us 
go  fOHAard,  not  remain  statk:,  and  certainly  not 
bring  the  programs  to  a  dead  stop.  I  urge  ttie 
leadership  to  bring  reauthorizatkxi  of  tfie 
transportation  programs  to  tfie  lkx>r,  and  alk)w 
us  to  vote.  Let's  get  this  show  on  the  "road." 


CM.  BATES.  JR..  OF  KENTUCKY 


HON.  WILLIAM  H.  NATCHER 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  16, 1991 

Mr.  NATCHER.  Mr.  Speaker,  I  wouW  like  to 
take  this  opportunity  to  pay  tritxjte  to  tfie  late 
CM.  Bates,  Jr.,  wfio  served  as  an  emptoyee 
of  the  House  of  Representatives  beginning  In 
1942  and  extending  until  tfie  late  1970's.  Dur- 
ing this  period,  he  served  for  5  years  as  build- 
ing superintendent,  and  he  served  with  dignity 
and  honor.  A  building  superintendent,  as  we 
all  know,  is  the  position  involving  maintaining 
facilities  in  the  three  House  of  Representatives 
offk:e  buildings.  He  was  always  ready  to  be  of 
assistance  to  all  of  tfie  Members,  and  during 
his  tenure  as  an  emptoyee  of  tfie  House,  fie 
establisfied  many  friendships.  He  was  an  ex- 
emplary figure  and  made  every  effort  to  see 
tfiat  our  buildings  were  in  excellent  order  and 
convenient  for  all  of  tfie  Members. 

Mr.  Bates  was  born  in  Dry  Creek,  KY,  and 
fie  moved  to  the  Washington  area  and  began 
working  for  the  House  in  tfie  year  1 942. 

While  a  reskJent  of  tfie  metropolitan  area, 
he  lived  in  Falls  Church,  VA,  and  later  on  lived 
in  Greenville,  NC,  Ocean  City,  MD,  and  New 
Cariisle,  OH.  He  was  married  to  Sylvia  S. 
Bates  and  is  survived  by  his  motfier,  Anna 
Bates  of  New  Cariisle,  OH;  two  sons,  Rchard 
S.  Bates  of  McLean,  VA,  Robert  Bates  of 
Ocean  City,  MD;  arxJ  two  grandcfiikJren. 

Mr.  Speaker,  the  reason  why  the  House  of 
Representatives  operates  in  an  orderty,  excel- 
lent n^nner  is  because  we  have  people  like 
CM.  Bates,  Jr.,  wtio  work  with  us  to  make 
sure  tfiat  tfiis  conditkm  exists.  He  was  a  man 
dedk:ated  to  his  assignment  and  one  wfx) 
loved  and  respected  the  House  of  Represent- 
atives of  ttie  U.S.  Congress. 

I  salute  his  many  accomplishments  arxJ  am 
grateful  for  tfie  contritxitions  tfiat  he  made  to 
our  House  of  Representatives.  I  extend  my 
sympathy  to  all  of  tfie  members  of  his  family. 


COMMENDING  REPUBLIC 
ENGINEERED  STEELS,  INC. 


HON.  PFUR  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Monday,  September  16, 1991 

Mr.  VISCLOSKY.  Mr.  Speaker.  I  am  very 
pleased  to  commend  tfie  emptoyees  and  marv 
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agement  of  Republic  Engineered  Steels,  Inc.. 
for  line  work  that  earned  them  the  U.S.  De- 
partment of  Labor's  prestigious  1991  LIFT 
[Labor  Investing  tor  Tomorrow]  America 
Award.  On  September  11,  Russell  W.  Maier, 
president  arti  chief  executive  officer  of  Repub- 
lic, and  C.  William  Lynn,  president  of  the  Unit- 
ed StseKvortters  of  America  [USWA]  Local 
1200  in  Canton,  OH,  accepted  Republic's  LIFT 
Award  from  Labor  Secretary  Lynn  Martin. 

I  would  also  Kke  to  congratulate  the  workers 
and  management  of  Republic's  plant  in  Gary, 
IN,  who  helped  to  make  this  LIFT  Award  pos- 
si)ia.  The  hard  work,  leadership,  arxj  dedk:a- 
tton  of  Mike  Milsap.  president  of  USWA  Local 
3069,  and  Ed  Cook,  former  presktent  of 
USWA  Local  3069.  were  crucial  to  Republk:'s 
success  in  earning  a  1991  LIFT  Award.  Garry, 
plant  manager  Gerry  Bruni,  and  former  plant 
manager  Nek  Dunyak  also  contributed  greatly 
to  Repubite's  award-winning  performance. 

LIFT  Awards  are  presented  annually  by  the 
Labor  Oepartment  to  horx)r  creative  solutions 
to  the  challenges  faced  by  Amenca's  workers 
arxJ  emptoyers.  Republc  was  chosen  as  orw 
of  only  ei^  1991  LIFT  Award  recipients  se- 
lected from  over  400  applk:ants.  Republk;  re- 
ceived the  LIFT  Award  in  the  Emptoyee 
Worklife  Programs  category  for  its  efforts  to 
improve  the  quality  of  work  life  for  all  its  env 
ptoyees  through  participative  management.  In- 
deed, part  of  Republic's  new  management 
system  includes  a  comprehensive  30-hour 
txjsiness  education  program  for  all  of  its  em- 
ptoyees. 

Rapubic  Engineered  Steels  Is  an  emptoyee- 
owned  corrpany  with  approximately  5,000 
workers  at  eight  plants  In  five  States.  Reputilk: 
is  a  leader  in  the  production  of  quality  engi- 
neered cartxxi,  alk)y,  stainless,  and  tool 
steels.  Emptoyees  purchased  the  company  in 
late  1989,  and  established  a  committee, 
krxMvn  as  the  H-1  Committee,  wt«ch  decided 
that  in  order  to  reach  its  full  potential,  \te 
company  must  provkJe  the  opportunity  for 
every  employee  to  contribute  to  the  success  of 
the  company. 

The  H-1  Committee,  consisting  of  uraon 
members,  salaried  emptoyees,  and  manage- 
merrt  representatives.  Is  designed  to  Involve 
all  empkjyees  with  ttte  goal  of  improving  labor- 
management  relatkxis.  Republic's  manage- 
ment system  functkxn  through  a  series  of 
crew,  department,  plant,  and  corporate  meet- 
ings deaiigned  to  Integrate  all  of  Its  nearly 
5,000  emptoyee-owners  Into  the  problem  solv- 
ing process.  Guided  by  the  H-1  Committee, 
Repubtic's  management  program  has  resulted 
in  improved  customer  satisfactfon,  increased 
market  share,  increase  value  of  products  arxj 
servwes,  cost  reductkxi,  and  waste  elimt- 
natkxi. 

Congratulatkxis  again  to  everyone  at  Re- 
public tor  a  job  truly  well  done. 
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A  TRIBUTE  TO  DOROTHY  MOORE 
AND  MEMBERS  OF  DANCYVILLE 
UNITED  METHODIST  CHURCH 


September  16,  1991 


TRIBUTE  TO  JOSEPH  "CHUBBY' 
CARNISH 


HON.  JOHN  S.  TANNER 

OF  TSNNB8SKE 

IN  THS  HOUSE  OP  REPRESENTATIVES 

Monday.  September  16, 1991 

Mr.  TANNER.  Mr.  Speaker,  I  rise  today  to 
recognize  ttie  dedKated  work  of  members  of 
the  Dancyville  United  Methodist  Church.  Led 
by  Dorothy  Moore,  their  hard  work  arxJ  dWgent 
effort  was  rewarded  recently  when  their 
church  and  Its  adjacent  cemetery  were  listed 
on  the  National  Register  of  Historic  Places. 

That  listing  secured  the  church's  place  in 
DarxjyviHe's  history,  rightfully  protecting  it  from 
future  buikjing  projects  that  might  adversely 
affect  ttie  building's  historic  character  and 
longtime  role  in  ttie  community.  The  church 
has  a  history  in  Dancyville  and  Haywood 
County  dating  back  some  150  years.  The 
Dancyville  United  Metlxxjist  Church  is  easily 
worthy  of  this  coveted  recognltkxi. 

The  work  of  church  members  toward 
achieving  this  goal  Is  to  be  commended.  I've 
been  going  to  Darx:yville  all  my  life  and  the 
communtiy  Is  Filled  with  wonderful  people.  It 
remains  a  community  wrapped  In  strong  moral 
fiber  arxJ  sourxl  American  values. 

I  want  to  join  my  friends  In  Dancyville  and 
Haywood  County  in  expressing  my  congratula- 
ttons  to  Ms.  Moore,  the  church.  arxJ  its  menv 
bers  on  ttiis  historic  achievenwnt 

Clearly,  it  is  a  treasure  worth  preserving  in 
Dancyville,  TN. 

I  Include  the  foltowing  artKle: 

Dancyvuxe  United  Methodist  Church 

ADDED  TO  PRSSTIOIOUB  NATIONAL  RBOISTER 

Haywood  County's  contxlbutlon  to  the  list 
of  hlstory-rrutklng  places  swelled  by  two 
March  13  when  the  Dancjnrllle  United  Meth- 
odist Church  and  Its  adjacent  cemetery  on 
the  southern  ed^e  of  Haywood  County  were 
added  to  the  National  Register  of  Historic 
Places. 

The  church  and  cemetery,  dating  to  the 
mld-19th  century,  were  considered  for  nomi- 
nation and  examined  by  the  13-member  State 
Review  Board  In  January.  Though  Steve 
Rogers  of  the  Tennessee  Historical  Commis- 
sion said  Monday  that  the  church  made  the 
list  In  March,  notification  to  the  state  came 
only  last  week. 

The  llsUng  In  the  National  Register  of  His- 
toric Places  of  the  Department  of  the  Inte- 
rior provides  recognition  of  places  worthy  of 
preservation  but  does  not  encumtier  property 
with  federal  regulations. 

The  Dancyville  church's  Inclusion  rein- 
forces Its  historic  Importance  and  assures 
protective  review  of  federal  projects  that 
might  adversely  affect  the  character  of  the 
property.  By  virtue  of  Its  listing,  the  prop- 
erty could  qualify  for  certain  federal  Invest- 
ment tax  credits  for  rehabilitation. 

One  of  the  Dancyville  church  memtwrs  who 
has  been  Instrumental  in  moving  the 
church's  nomination  through  the  recognition 
process,  Dorothy  Moore,  said  that  the  com- 
munity Is  overjoyed  by  the  acceptance  of  the 
church  and  cemetery  to  the  national  reg- 
ister. Members  of  the  community  plan  to 
purchase  markers  for  the  property  as  soon  as 
possible. 


HON.  GUS  YAIKON 

OF  PSNN8YLVANIA 
Of  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  16, 1991 

Mr.  YATRON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Joseph  "Chubby"  Camlsh,  a 
man  wtw  made  outstanding  contributkxis  to 
Cartxxi  County  and  the  Sixth  District  as  a 
whole.  Mr.  Carrmh  has  been  actively  involved 
in  little  league  baseball,  as  a  bustnessnwn 
and  as  a  community  leader  in  Summit  Hi  for 
over  30  years.  He  has.  in  the  process,  be- 
come a  well  respected  member  of  the  comrrx*- 
nity  and  an  integral  part  of  Cartxxi  County. 

On  September  29,  1991,  Mr.  Camish  will  be 
honored  by  the  Summit  Hill  Little  League  As- 
sociatkxi  for  his  30  years  of  servne— 1960- 
90 — as  the  preskjent  of  the  league.  Over  ttiis 
period,  Mr.  Camish  has  been  involved  with  the 
lives  of  countless  young  people  and  helped 
them  to  enjoy  our  great  American  pastime.  I 
am  glad  to  be  able  to  congratulate  this  man 
wtx)  has  made  such  a  tremerKtous  contribu- 
tton  to  his  community. 

Mr.  Camish  begar.  his  tong  career  of  service 
to  others  as  the  presklent  of  his  class  at  Sunv 
mit  Hill  High  School  where  he  graduated  in 
1939.  He  then  served  his  country  in  the  United 
States  Air  Force  for  3  years  in  England.  After 
the  war,  he  returned  to  Cartxxi  County  where 
he  operated  a  restaurant  with  Ann,  his  wife  of 
neariy  46  years.  Mr.  Camish  has  received 
many  other  honors  including  ttie  Summit  Hill 
Community  Improvement  Organization  "Citi- 
zen of  tt>e  Year"  Award  and  the  Panther  Val- 
ley Chamber  of  Commerce  Community 
Achievement  Award.  He  served  as  ttie  cochair 
of  Summit  Hill's  year-tong  centennial  celebra- 
tton  in  1989  and  as  the  grand  marshal  of  the 
1985  Summit  Hill  Memorial  Day  Parade.  He  is 
also  an  active  memtier  of  many  \ocaS  organi- 
zations Including  the  St.  Stanislaus  Cattx>lk: 
Church,  ttie  American  Legion  Post  316,  ttie  St. 
Gabriel's  Club,  and  the  Polish-Amercan  Club. 

I  ask  my  colleagues  to  join  me  in  saluting 
Mr.  Camish.  His  record  of  service  to  the  com- 
munity Is  admirable.  On  behalf  of  ttie  people 
of  ttie  Sixth  Distrtot.  I  congratulate  Mr.  Camish 
for  his  outstanding  achievements. 


IMAGINE 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  16, 1991 

Mr.  DORGAN.  Mr.  Speaker,  as  I  stand  on 
ttie  ftoor  of  ttie  U.S.  Congress  today,  a  group 
of  young  North  Dakotans  are  in  Moscow  as 
part  of  a  touring  group  called  IMAGINE.  Just 
a  month  ago,  ttiey  were  in  this  capital  buikjing. 
Last  week,  ttiey  were  In  Bejing.  China,  and 
today,  ttiey  are  in  Moscow. 

This  is  a  group  of  talented,  young  artists 
from  China,  from  ttie  Soviet  Unton.  and  from 
ttie  United  States  performing  a  play  that  corv 
tains  some  of  the  musk^l  culture  of  aH  three 
countries  and  combines  a  wonderful  message 
of  working  and  living  together  In  peace. 
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Project  IMAGINE  has  been  the  wori(  of 
dreamers.  Jotm  Marits  and  Vicki  Chepulis.  two 
talented  North  Dakotans  brought  together 
young  people— Chinese.  Soviets,  and  Ameri- 
cans—to work  togettier.  play  together,  learn 
togettier.  They  knew  ttiat  small  dreams  ttiat 
fciecome  real  can  demonstrate  bigger  opportu- 
nities for  a  better  worid. 

If  ttie  currency  of  wealth  in  our  workJ  is 
friendship  arxJ  human  kindness,  ttien  ttie  workJ 
is  wealthier  because  of  ttie  dream  come  true 
for  Vk:ki  Chepulis  and  Mm  Maries  and  a 
group  of  young  people  wtw  speak  different 
languages  but  wtio  are  performing  today  in 
Moscow  using  a  language  tfiat  the  entire  worid 
can  understand. 


HONOR  PRADUATE  OF  THE  YEAR 
AWARD 


I 


HON.  C  niOMAS  McMULEN 

OK  MARYLAND 
IN  THE  BOUSE  OP  REPRESENTATIVES 

Monday,  September  16, 1991 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  congratulate  and  recognize  the 
outstanding  achievement  of  Offk^er  Rk:liard  L. 
Burton  lor  being  the  first  recipient  of  ttie  Fed- 
eral Law  Enforcement  Training  Center  Honor 
Graduate  of  ttie  Year  Award. 

OffKer  Burton  is  assigned  to  the  U.S.  Cap- 
itol Polk:e  Patrol  Divlston.  His  principal  duties 
include  conducting  regular  motorcycle  patrols 
of  the  U.S.  Capitol,  the  House  and  Senate 
grounds,  and  our  national  monuments. 

While  in  training  at  ttie  Federal  Law  En- 
forcement Training  Center,  Officer  Burton  was 
designated  Honor  Graduate  of  his  class  based 
upon  an  academk:  average  of  99  percent;  a 
firearms  quallfk^tton  score  of  297  of  a  pos- 
sible 300;  and  high  marks  in  his  physk:al  fit- 
ness tests. 

Offner  Burton's  exemplary  servk:e  as  a 
member  of  the  U.S.  Capitol  Police  Force  is 
much  appreciated  by  myself  and  those  wtio 
are  a  part  of  the  Capitol  Hill  comrrxjnity.  As  a 
resident  of  my  congresstonal  district,  our  resi- 
dents are  proud  of  him  for  receiving  tNs  award 
and  ttie  distinctton  he  has  given  to  Millersville, 
MD. 

I  congratulate  Officer  Burton  for  his  being 
named  ttie  Federal  Law  Enforcement  Training 
Center  Honor  Graduate  of  the  Year  and  look 
forward  to  his  continueo  outstanding  servne 
as  a  part  of  ttie  U.S.  Capitol  Polk:e  Force. 


TRIBUTE  TO  PATRICIA  C.  TREISCH 


HON.  JAMES  A.  IHAHCAI^,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  16, 1991 

Mr.  TRAPICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Patricia  C.  Treisch  of  my  17th 
Congresstonal  District  wtio  has  retired  after  45 
years  of  servk»  to  ttie  American  Red  Cross. 

Pat  began  volunteering  for  the  Red  Cross  in 
her  hometown  of  Galton,  OH,  where  she  was 
a  water  safety  volunteer.  In  1950,  she  moved 
to  Trumbull  County,  OH,  and  worked  as  ttie 
health  and  ptiysrcal  educatton  director  of  the 
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Trumbull  County  chapter  of  the  Red  Cross.  In 
1953,  she  became  ttie  water  safety  ctiairman 
for  ttie  chapter  and  began  the  Packard  Pool 
Swim  Program,  wtich  is  recognized  as  one  of 
ttie  t)est  Red  Cross  adapted  aquatk:  programs 
In  ttie  country.  Pat's  servkie  to  ttie  American 
Red  Cross  continued  In  1971  wtien  she  was 
appointed  health  and  safety  director  for  ttie 
Trumbull  County  chapter. 

Since  1971.  Pat  has  made  great  strides 
within  ttie  Red  Cross.  In  1974.  she  became 
ttie  first  woman  in  the  Eastern  United  States 
to  receive  delegatton  of  authority  from  the 
American  Red  Cross  to  train  instructors  train- 
ers in  CPR.  She  was  one  of  ttie  first  presi- 
dents of  ttie  Trumbull  Canoe  Club  and  tielped 
establish  the  Mahoning  River  as  a  canoe  trail. 
Pat  tiegan  the  annual  swim-a-cross  whrch 
helps  to  raise  money  for  ttie  health  and  safety 
department  of  the  ctiapter. 

Pat  ofTicially  retired  on  June  14,  1991.  She 
received  ttie  American  Red  Cross  Tiffany 
Award  for  emptoyee  excellence  and  will  be 
honored  at  a  retirement  dinner  on  September 
26.  1991.  Through  her  years  of  unselfish  serv- 
ice she  has  made  our  community  a  better 
place  to  live  and  I  am  honored  to  represent 
such  an  outstanding  individual. 


SONS  OF  CINCINNATI 


HON.  CHARUS  LUKEN 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  16. 1991 

Mr.  LUKEN.  Mr.  Speaker,  this  week  two  of 
Cincinnati's  favorite  sons  conclude  44  years  of 
combined  servk^e  in  the  Board  of  Directors  of 
the  Federal  National  Mortgage  Association. 
Both  Joseph  P.  Hayden  and  John  M.  O'Mara 
have  bf^'in  central  players  in  helping  make 
Americi  I  housing  one  of  ttie  marvels  of  mod- 
em times.  These  men  are  retiring  from  ttie 
Board  and  will  be  honored  this  evening  at  a 
special  dinner  given  by  Fannie  Mae. 

Since  May  21 ,  1970,  John  O'Mara  has  been 
a  distinguished  member  of  Fannie  Mae's 
Board  of  Directors.  His  departure  will  t>e  a  loss 
to  the  company  especially  since  he  has  been 
a  key  factor  in  so  many  of  its  gains. 

Inskje  Fannie  Mae,  Jack  has  served  with 
distinction  in  a  diverse  range  of  assignments — 
on  ttie  stock  price  committee,  on  ttie  conv 
pensatlon  committee  in  the  1970's,  and  a  long 
list  of  others.  Since  1982,  he  has  chaired  ttie 
asset  and  liatiilities  polny  committee,  ttie  key 
body  ttiat  makes  recommendations  to  ttie 
board  on  ttie  financial  policies  and  goals  of  the 
corporation. 

Jack  was  head  of  the  search  committee  ttiat 
brought  Davkj  Maxwell — chairman  and  Chief 
Executive  Officer  at  Fannie  Mae  throughout 
ttie  1 980's — to  a  then-stmggling  corporation  at 
ttie  outset  of  the  last  decade,  it  was  a  deciston 
ttiat  lit  ttie  fuse  to  Fannie  Mae's  ptienomenai 
growth. 

Jack  O'Mara  has  carved  an  enviable  career 
from  managing  director  of  Ctiase  Manhattan 
Bank,  to  ctiairman  arxJ  chief  executive  offKer 
of  Gtobal  Natural  Resources,  to  chairman  of 
ttie  executive  committee  at  Quality  Care  Sys- 
tems, Inc.  From  banking,  to  ttie  environment, 
to  tieatth  care,  he  is  an  accomplistied  leader. 
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In  ttiese  times  of  uncertainty  and  intitability. 
Fannie  Mae  has  t>een  at  the  core  of  strength 
and  reliatiility.  In  large  part  it  is  because  of 
sb-ong  and  reliable  men  like  Jack  Ofvlara. 

Joseph  P.  Hayden.  after  22  years  as  a 
member  of  ttie  Fannie  Mae  Board,  also  is 
moving  on  to  devote  more  time  to  his  ottier 
conskterat)le  responsit>ilities. 

Joe  joined  Fannie  Mae  on  May  15,  1969. 
For  more  ttian  22  years  he  senred  on  ttie  cor- 
poration's audit  committee  and  leaves  as  ttie 
committee  ctiairman.  Ttie  experience  and  me- 
ticutous  attention  to  techntoal  affairs  Joe 
brought  to  his  woric  helped  Fannie  Mae  func- 
tion smoottily  and  become  ttie  model  of  effi- 
ciency it  is  today. 

Joe  Hayden  also  has  had  a  remarkable  ca- 
reer at  ttie  Mkland  Co.,  from  1950  when  he 
joined  ttie  company  as  vice  presklent  of  the 
mobile  home  divisnn,  to  December  1980 
when  he  became  Mklancfs  ctMurman  and 
chief  executive  offk^,  ttie  position  he  hokls 
now.  He  has  tieen  a  civk:  ti«asure  to  his  na- 
tive Cincinnati,  and  a  major  asset  to  Fannie 
Mae. 

He  is  just  as  much  a  man  of  achievement 
and  distinction  in  sports  as  he  is  in  business. 
His  MkXand  Redskins,  an  amateur  basebal 
team  composed  of  young  men  tietween  ttie 
ages  of  15  and  18.  won  still  another  cham- 
ptonstiip  ttiis  year  with  a  record  of  58-6-2.  It 
was  ttie  fourth  championship  in  8  years,  a 
record  any  team,  anywtiere  woukj  envy. 

Joe  Hayden's  career  is  its  own  testimonial 
to  ttie  power  of  sacriftoe  and  community  corv 
tribution.  My  t>est  to  him  in  ttie  years  of  corv 
sistent  giving  and  leadership  he  has  aliead  of 
him. 

Mr.  Speaker,  ttie  htation  shouto  be  as  grate- 
ful as  Cincinnati  is  proud  that  Joe  Hayden  and 
Jack  O'Mara  have  t>een  so  willing  to  serve 
and  have  served  so  well. 


TRIBUTE  TO  TAKEO  OKAMOTO 


HON.  NANCY  PELOSI 

OFCAUFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  16, 1991 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
pay  special  tribute  to  Mr.  Takeo  Okamoto.  On 
August  16,  1991,  ttie  Japanese  Cultural  and 
Community  Center  of  Norltiem  CalHomia 
[JCCCNC]  honored  him  for  his  outstanding 
servtoe  to  the  Japanese-American  commu- 
nities of  northern  California.  Mr.  Okamoto 
helped  found  ttie  JCCCh4C  and  served  as  its 
first  presktent  in  1971. 

Mr.  Okamoto  was  bom  in  1908  in  San  Frarv 
Cisco  but  was  raised  in  Japea  At  ttie  young 
age  of  1 7,  Takeo  Okamoto  chose  to  return  to 
San  Francisco  wtiere  he  graduated  from  Low- 
ell High  School  and  ttie  University  of  Califor- 
nia Subsequentty,  he  establistied  an  import/ 
export  business. 

At  ttie  start  of  Worid  War  II,  Mr.  Okamoto 
and  his  family  including  his  wife,  parents,  and 
two  smalt  ctiikjren  were  evacuated  to  a  tem- 
porary assembty  center  at  Tanforan  Race 
Track  wtiere  ttiey  lived  in  a  horse  staR  for  over 
3  morrttis.  Ttie  femily  ttien  moved  to  BoukJer, 
CO  where  Mr.  Okamoto  teught  Japanese  to 
naval  intelligence  students. 
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In  1946,  Mr.  Okamoto  and  his  lamily  re- 
turned to  San  Francisco  where  he  established 
the  first  Nisei  real  estate  brokerage  firm  in  the 
bay  area,  T.  Oarrwto  &  Co.  In  1991,  the  San 
FrarKisco  Association  of  Realtors  named  Mr. 
Okamoto  an  hortorary  member  of  their  organi- 
zatkxi  for  his  exemplary  service  to  his  clients 
and  profession. 

Mr.  Okamoto  is  a  founding  member  of  four 
organizations  established  to  serve  the  Japa- 
nese-American community:  the  Japanese 
Businessmen's  Club,  ttie  San  Francisco  Japa- 
nese-American Citizen's  League,  the  Japa- 
nese Culture  arid  Community  Center  of  f^rth- 
em  California  and  the  Kokusei  Kai  Shigin 
Group.  He  is  also  active  in  the  Lions  Club, 
Boy  Scout  Troop  12  and  the  Japanese  Chanrv 
ber  of  Commerce  of  Northern  California. 

I  salute  Mr.  Takeo  Okamoto  for  his  service 
to  the  Japanese-American  communities  of 
norttiem  California.  His  work  has  benefited  not 
only  ttx>se  communities  but  all  of  ttie  citizens 
in  the  city  arxj  county  of  San  FrarKisco  and 
the  entire  bay  area. 


A  TRIBUTE  TO  SfflRLEY  F. 
BECKER 


HON.  ROBERT  G.  TORRICELU 

OF  .NEW  JERSEY 

IN  THE  HOUSE  OF  REPBESENTA'nVES 

Monday.  September  16. 1991 

Mr.  TORRICELLI.  Mr.  Speaker,  I  hse  today 
to  offer  my  congratulations  to  Shirley  F.  Beck- 
er of  the  Albert  Ettlin  American  Legion  Auxil- 
iary No.  36  on  her  Installation  as  president  of 
Vhe  American  Legion  Auxiliary.  State  of  New 
Jersey. 

Over  the  years,  Shirley  F.  Becker  has  heW 
all  offk:es  In  unit  No.  36  and  the  Hudson 
County  Amencan  Legion  Auxiliary,  as  well  as 
on  tt>e  State  level.  She  has  served  on  numer- 
ous committees,  including  Americanism,  ChiU 
Welfare  Veteran's  Affairs  and  Rehabilitation. 
To  aid  those  in  need,  she  chaired  many  furxJ- 
raisers  arxf  assisted  a  Firemen's  Benevolent 
Association  Drive  to  aid  the  Child  Burn  Unit  at 
St.  Bamat)as  Hospital.  As  department  auxiliary 
chaplain,  she  wrote  a  prayer  book  for  the 
members  in  New  Jersey  to  use  at  meetings,  et 
cetera.  This  book  was  reproduced  arxl  distnb- 
uted  to  those  who  attended  the  Natior^al 
Chaplain's  Seminar  of  the  American  Legkxi 
and  was  also  reproduced  and  distributed  to 
those  wtx)  attended  a  district  seminar  In  Cali- 
fornia. She  chaired  many  memorial  services 
for  deceased  members  and  veterans;  one  of 
which  took  place  aboard  a  boat.  At  the  conclu- 
sioo  of  this  service,  wreaths  were  set  aftoal  in 
their  menxxy. 

Shirley  is  also  an  active  member  of  the 
Hudson  County  Sakxi  No.  79.  8/40  which  Is 
affiliated  with  the  American  Legkxi  Auxiliary. 
Their  prime  purpose  is  to  assist  chiWren  with 
tubercutosis,  cystk:  fibrosis,  and  other  lung 
and  respiratory  diseases  Hereto,  she  has  held 
all  offces  and  served  on  many  committees  In 
the  county  and  State  8/40. 

She  has  been  just  as  active  in  other  civic 
organization  in  servir>g  on  committees  and 
hoktaig  the  offwe  of  president  of  PTA's  and 
the  No.  2326  Women's  Social  Club  of  the  Har- 
rison-East Newark  Lodge  of  Elks.  She  encour- 
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aged  other  organizations  to  sponsor  hospital 
and  off-season  parties  for  veteraru.  Shirley  is 
a  volunteer  at  West  Hudson  Hospital  for  the 
past  3'/^  years  and  hekj  an  offk:e  in  tfie  auxil- 
iary's guikl.  During  her  t>usy  scfiedule,  she 
fourxj  time  to  teach  Sunday  school  and  served 
as  supenntendent  of  Sunday  school.  Also,  she 
taught  at  a  summer  Bit>le  school.  She  served 
on  an  altar  guiki  and  was  president  for  the 
Episcopal  Wonien's  Group  for  several  terms. 
She  Instituted  and  ctiaired  many  fundraising 
programs  for  her  church.  For  approximately  1 0 
years  she  served  as  parish  secretary/treasurer 
and  edited  a  weekly  news  bulletin  and  the 
SurxJay  service  txjiletin. 

In  tfie  community,  over  the  years,  Sfiirley 
was  a  member  of  the  board  of  education  for 
several  years,  served  or  chaired  t)lood  banks, 
fund  raisers  for  fire  vk:tims.  Kidney  Fourxla- 
tion,  crippled  arxl  retarded  children,  March  of 
Dimes,  scfKX>l  trips,  eighth  grade  banquets, 
hekf  arts  and  craft  programs  in  her  home  and 
playground  for  chikjren,  assisted  with  the 
drug-lree  programs.  AAU/Junior  Olympics  and 
Special  Olympics.  She  conducted  a  program 
commemorating  the  200th  anniversary  of  the 
U.S.  Constitution  and  New  Jersey's  Ratifica- 
tion Day  and  planted  a  "Uvlng  Legacy." 

Shirely  F.  Becker  was  cited  on  numerous 
occasions  for  her  voluntary  servk:es  to  the 
community,  evklence  of  leadership  atiility,  last- 
ing contritxjtions  to  the  comnrHJnity  and  co- 
operation with  irxjividuals  and  organizations. 
Several  of  ttie  awards  were  the  Jersey  Journal 
Women  of  the  Year,  the  New  Jersey  American 
Legion  Press  Assoaatlon's  Jerry  Dwyer 
Award,  Chiapel  of  Four  Chaplains  Humani- 
tarian Award,  ttie  American  Legion  Child  Wel- 
fare Fourxlation  Award,  National  Poppy 
Award,  National  Veterans  Affairs  and  Rehabili- 
tatkw  Award,  the  West  Hudson/South  Bergen 
Chamber  of  Commerce  Outstanding  Citizen 
Award,  et  cetera.  AkHig  with  her  busy  sched- 
ule, she  is  employed  as  thie  Municipal  Court 
arxl  Violations  Clerk  In  the  Borough  of  East 
Newark. 

Her  husband,  William  E.  Becker,  is  vk% 
president  of  the  National  American  Legion 
Press  Association,  and  Guarde  de  La  Porte 
Nationale,  40/8.  They  have  three  daughters 
and  eight  grandchikjren. 


TRIBUTE  TO  DR.  MARCIA  A. 
SAVAGE 


HON.  NTTA  M.  LOWEY 

OF  -NEW  YORK 

IN  THE  HOUSE  OF  REPRESENT A'HVES 

Monday.  September  16, 1991 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  the 
auxiliary  of  St.  Agnes  Hospital  and  ChiMren's 
Rehabilitation  Center  has  ctx)sen  a  remark- 
at)le  woman  to  honor  at  its  annual  lurrcheon 
this  week.  As  president  of  Manhattanville  Col- 
lege. Dr.  Marcia  A.  Savage  has  been  a  vocal 
and  effective  advocate  of  Improvement  of  our 
education  system  arxl  exparxjed  opportunity 
for  women  and  minorities. 

For  more  ihan  15  years,  Dr.  Savage  has 
been  a  rising  star  in  the  world  of  higher  edu- 
catk>n.  After  serving  as  dean  of  the  college  at 
her  alma  mater,  Clark  University,  she  became 
preskjent  of  Hartford  College  for  Women  in 
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1980.  After  5  successful  years  there,  she 
came  to  Westchester  County  to  lead 
Manhattanville  into  the  1 990's. 

Her  trkjmphs  there  have  t)een  numerous. 
She  has  sti^engthened  the  school's  financial 
base,  upgrading  facilities,  and  increasing  fac- 
ulty salaries  in  the  process.  She  has  revised 
the  college's  currk;ulum  to  be  nxxe  Inclusive. 
And  she  has  worked  together  with  locally 
based  corporations  to  estat)llsh  Innovative  pro- 
grams— a  wellness  program  in  cooperation 
with  Nestte  Foods  Corp.  and  Intercultural 
House  in  conjunction  with  PepsiCo,  Inc.  By 
doing  all  of  these  things,  she  has  enhanced 
Manhattanville's  reputation  arxj  admissions 
profile.  More  Importantly,  she  has  helped 
make  a  proud  institution  an  even  better  place 
for  students  to  grow  Intellectually  and  to  wkJen 
their  life  expenerx:e. 

Marcia  Savage's  contributions  to  West- 
chester have  reached  far  beyond  the 
Manhattanville  campus.  She  is  a  member  of 
the  Westchester  County  Women's  Advisory 
Board  arxJ  the  Women's  Forum,  Inc.  She  also 
serves  on  the  board  of  trustees  of  the  West- 
chester County  Chamtier  of  Commerce  and 
the  board  of  directors  of  the  Council  for  the 
Arts  in  Westchester  and  tfie  Westchester  Coa- 
lition, Inc.  In  addition.  Dr.  Savage  has  spoken 
at  colleges  and  conferences  In  Washington, 
Connectk:ut,  and  South  Carolina,  and  has 
t}een  tfie  recipient  of  numerous  awards. 

All  in  all.  Dr.  Marcia  A.  Savage's  career  has 
tieen  one  of  remarkable  accomplishment.  Lit- 
erally thousands  of  young  people  have  had 
their  educational  lives  enharx:ed  t>ecause  of 
her  caring  and  professionalism.  Thursday's 
luncheon  in  her  honor  Is  yet  anottier  well-de- 
served recognition.  I  offer  her  my  warmest 
congratulations. 


THE  25TH  ANNIVERSARY  OF 
LAPORTE  HOSPITAL 


HON.  TIMOTHY  J.  ROEMER 

OF  1.NDIANA 

IW  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  16, 1991 

Mr.  ROEMER.  Mr.  Speaker,  though  1991 
has  t>een  a  year  filled  with  events  of  global  im- 
portance, there  are  also  events  happening  tfiat 
are  significant  locally.  Once  such  event  in  my 
district  is  the  25th  anniversary  of  LaPorte  Hos- 
pital. 

I  wouU  like  to  take  this  time  to  recognize 
the  silver  anniversary  of  a  facility  that  has 
txought  so  much  nx)re  ttian  just  medical  care 
to  people  in  and  around  Indiana's  Third  Dis- 
trict. 

Mr.  Speaker,  providing  quality  medical  care 
is  a  daunting  task.  Expanded  at)illties  to  pro- 
vide new,  important  and  life  saving  procedures 
are  fiampered  by  soaring  costs.  The  most 
careful  planning  and  development  Is  thwarted 
by  unforeseen  emergencies  and  catastrophes. 
Erxjrrrxjus  gams  In  preventive  health  care  are 
not  available  to  millions  of  our  uninsured. 

Yet,  in  LaPorte,  IN,  we  have  a  hospital  and 
staff  that  works  through  ttiese  problems  every 
day,  and  achieves  great  things.  With  a  com- 
bination of  caring,  dedk:ation  and  a  determina- 
tion to  serve,  the  people  of  LaPorte  hospital 
have  created  a  health  care  environment  of 
rxjteworthy  achievement. 
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LaPorte  Hospital  was  bom  in  1966,  with  the 
merger  of  Holy  Family  Hospital  and  Commu- 
nity Hospital.  This  facility  has  had  many  bials 
and  trit>ulatk>ns  in  Its  25-year  history,  txjt  marv- 
aged  to  serve  and  thrive  through  recessk)ns, 
crises,  arxl  periods  of  startling  need. 

Mr.  Speaker,  as  time  has  passed,  LaPorte 
Hospital  has  grown.  Recognizing  tfie  cha^ 
lenges  in  health  care,  this  organizatk>n  em- 
barked upon  a  bokj  plan  that  has  realized  the 
creatk>n  of  a  full-servk»  facility  that  resemt)ies 
a  larger,  urt>an  hospital.  LaPorte  Hospital 
tx>asts  a  number  of  fine,  modem  facilities--the 
Schk^k  RehatNlitation  Center  for  occupational 
and  physical  therapy,  speech  patfiok>gy, 
sports  mednine,  and  inpatient  rehabilitation; 
the  cardiac  services  unit  specializing  in  the 
preventkxi  and  to-eatment  of  heart  disease; 
and  the  stress  center  is  dednated  to  resolving 
wtiat  is  deariy  one  of  the  most  debilitating 
problems  of  this  generation— stress  disorders. 
The  cancer  treatment  center  offers  outpatient 
cancer  and  blood  treatment,  using  the  latest 
therapeutic  options.  Diagnostic  Imaging  pro- 
vkjes  state-of-the-art  screening  for  a  wkJe  vari- 
ety of  health  problems.  Ot)stetrical  Servces 
provkJes  high  quality  prenatal,  obstetric,  post- 
natal and  pediatric  care.  Continuing  care  is 
LaPorte's  hospitaMsased  nursing  home,  for 
special  care  needed  by  adults  prior  to  going 
home.  And  surgical  servKes  Is  a  thoroughly 
modem  ti'eatment  center  whk;h  Is  always  ex- 
panding with  the  latest  medrcal  txeakthroughs 
in  equipment  and  procedures. 

This  is  merely  a  glimpse  of  the  total  picture 
of  services  provkled  to  generations  of  LaPorte 
area  citizens,  by  generations  of  dedk»ted 
caregivers.  People  like  the  Predds,  the  Back- 
ers, the  Sprectiers  and  Knellners,  the  Moores, 
and  the  Wolfs,  where  entire  families  have 
dedKated  themselves  to  health  care  and  com- 
munity servk»,  and  have  done  it  at  LaPorte 
Hospital. 

Mr.  Speaker,  it  is  my  sincere  pleasure  to 
congratulate  the  many  dedk:ated  workers  of 
LaPorte  Hospital  for  the  fine  woric  they  do, 
much  of  it  urxler  the  most  difficult  cir- 
cumstances. These  people  keep  the  fxispital 
itself  healthy,  vitxant,  arxJ  growing.  In  particu- 
lar, I  woukJ  like  to  commend  the  board  of  di- 
rectors, and  hospital  President  Leigh  Morris 
lor  their  outstanding  stewardship.  Running  a 
hospital,  any  hospital,  in  this  day  and  age 
takes  intelligence,  leadership,  and  courage. 
Mr.  Morris  and  the  t)oard  have  shown  all  of 
these  qualities,  and  more,  in  fashioning  a  facil- 
ity wtiere  quality,  dignity,  and  dedk»tion  are 
routine. 

Mr.  Speaker,  no  tribute  woukJ  be  complete 
without  actaiowledging  the  priceless  contribu- 
tkxi  of  the  hospital  volunteers.  LaPorte  Hos- 
pital enjoys  tfie  servk^s  of  300  volunteer 
workers,  who  work  skle  by  side  with  the  staff 
to  create  the  caring  environment  for  whwh 
LaPorte  Hospital  Is  known.  The  volunteers  are 
integral  in  axterxjing  the  quality  of  health  care 
sen/k:es,  and  routinely  making  hospital  stays 
pleasant  and  comfortable.  LaPorte  has  every 
reason  to  be  proud  of  its  hospital  volunteers, 
such  as  HaroM  Bowen,  whose  retirement  from 
a  major  highway  construction  firm  lasted  about 
2  weeks  before  he  began  giving  his  fi^ee  time 
to  the  fiospital,  working  nx>re  tfian  6  hours  a 
day,  6  days  a  week.  As  PreskJent  Leigh  Morris 
says,  "Harotd  is  on  the  job  every  day." 
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And  ttien  there's  Vera  HasselfekJt,  wtx> 
drove  herself  to  the  hospital  during  ttie  worst 
snowstorm  In  memory  tiecause  she  was  afrakj 
ottier  volunteers  woukJnl  be  at)le  to  make  it 
in.  Vera  brought  a  packed  suitcase  and  was 
prepared  to  stay  as  kxig  as  the  hospital  need- 
ed her.  These  two  fine  people,  both  senkx  citi- 
zens, are  worxjerful  examples  of  the  commit- 
ment of  all  of  LaPorte  Hospital's  volunteers. 

Is  LaPorte  hospital  perfect?  I  would  venture 
to  say,  Mr.  Speaker,  ttiat  they  do  not  think  so. 
The  staff  and  adminisb'ation  have  formed  a 
team  tiiat  is  never  satisfied  with  today,  but  is 
always  trying  to  bulW  for  a  kwtter  tonxxrow,  to 
create  what  tfiey  proudly  call  complete  care. 
Though  they  will  never  be  satisfied  with  ttie 
status  quo,  I  believe  that  their  efforts  to  create 
a  perfect  environment  have  not  hit  too  far  off 
the  mark. 

In  closing,  I  woukt  like  to  recognize  the 
tfieme  for  this  anniversary  of  LaPorte  Hospital, 
"25  Years  of  Caring,  Curing,  and  Comforting." 
These  are  nxist  worthy  words  for  this  institu- 
tion, Ixjt  I  woukt  add  one  more  word — commu- 
nity. Because,  through  all  tfieir  efforts  in  health 
care,  LaPorte  Hospital  has  also  asskJuousty 
attended  to  ttie  larger  needs  of  society.  They 
have  bieen  a  friend  to  the  city  and  county  of 
LaPorte,  a  neighbor  to  the  people  wtx)  live 
there,  and  a  guardian  to  the  organizations  ttiat 
strive  relentiessly  to  improve  our  quality  of  life 
in  Indiana. 

Mr.  Speaker,  LaPorte  Hospital  is  a  proud 
model  of  Hoosler  sharing,  caring,  and  involve- 
ment. I  am  proud  to  represent  ttiem. 


DR.  MICHAEL  S.  GORDON  HON- 
ORED BY  UNIVERSITY  OF  MIAMI 
SCHOOL  OF  MEDICINE 


HON.  niANA  ROSOJEHUNEN 

OF  FLORIDA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  16.  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  re- 
ceived a  most  inspiring  letter  from  Or.  Bernard 
J.  Fogel,  the  senior  vk:e  president  for  medk^ 
affairs  arxj  dean  of  ttie  University  of  Miami 
School  of  Medk:ine,  explaining  the  outstanding 
contiitxitions  of  Dr.  Mnhael  S.  Gordon  to  ttie 
fiekj  of  cardk>togy.  It  is  Dr.  Fogel's  desire  to 
establish  a  Mk^hael  S.  Gordon,  M.D.  Chair  in 
Medk:al  Education.  Dr.  Fogel's  letter  to  me  ex- 
plaining the  impressive  personal  history  of  Or. 
Gordon  follows: 

I  am  writing  to  ask  you  to  work  wltli  me 
to  honor  Dr.  Michael  S.  Gordon  on  the  occa- 
sion of  his  25th  anniversary  at  the  University 
of  Miami  School  of  Medicine.  Mike's  col- 
leagTies  and  friends  have  asked  me  to  estab- 
lish the  Michael  S.  Gordon.  M.D.  Chair  in 
Medical  Education,  and  I  am  100  percent 
committed  to  that  goal. 

Mike  came  to  our  School  of  Medicine  when 
I  did,  in  1966.  His  l>ackground  predicted  suc- 
cess: He  had  concurrently  earned  his  M.S. 
and  Ph.D.  degrees  while  obtaining  his  M.D. 
at  the  University  of  nilnois  and  his  Resi- 
dency/Fellowship training  at  the  Mayo  Clin- 
ic. He  had  received  the  Leadership  Award  of 
the  Mayo  Foundation  and  had  l>een  awarded 
a  Post  Doctoral  Research  Fellowship  by  the 
National  Institutes  of  Health.  During  an  ad- 
ditional Fellowship  year  at  Georgetown  Uni- 
versity with  Dr.  W.  Proctor  Harvey,  his  ca- 
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reer  aspirations  changed  fix>m  basic  science 
to  that  of  practicing  cardiologist  and 
teacher. 

Since  coming  to  the  University  of  Miami 
In  1966,  his  major  interest,  in  addition  to  pa- 
tient care,  has  l>een  the  application  of  tech- 
nology to  medical  education  and  skills  train- 
ing. To  carry  out  his  mission,  he  attracted  a 
national  consortium  of  cardiologlsta,  sur- 
geons, emergency  physicians,  educators  and 
engineers,  many  of  whom  have  been  part  of 
Mike's  "Group"  for  over  30  years.  He  at- 
tributes any  success  of  his  work  to  these 
world  class  leaders  in  medicine.  They  at- 
tribute that  success  to  their  confidence  In 
him. 

In  the  area  of  patient  care,  Mike  has  re- 
peatedly been  named  among  a  limited  num- 
l>er  of  cardiologists  acknowledged  as  the 
Best  Doctors  in  the  United  States.  In  the 
academic  area,  the  most  well  known  reflec- 
tion of  his  work  is  "Harvey",  the  Cardiology 
Patient  Simulator,  currently  training  40,000 
learners  at  39  institutions  world-wide  in  mul- 
tiple languages.  The  project  has  received 
several  national  "Awards  for  Scientific  Ex- 
cellence", Including  such  recognition  trom 
the  American  Medical  Association  and  the 
American  College  of  Cardiology.  Mike's  cur- 
rent interests  also  include  the  develojnnent 
of  state-of-the-art  Computer  Assisted  In- 
struction systems  for  teaching  and  certifi- 
cation, and  first  responder  Emergency  Medi- 
cal Skills  Training  systems  in  cardiology, 
trauma  and  pediatrics.  The  latter  programs 
now  train  over  3,000  learners  per  year,  in- 
cluding 2,000  paramedic/firefighters  that  re- 
spond to  the  emergency  needs  of  nearly  3 
million  cltlsens  of  Florida. 

Because  of  Mike  Gordon's  accomplish- 
ments and  our  belief  in  his  abilities,  the  Uni- 
versity of  Miami  Board  of  Trustees  approved 
the  establistunent  of  the  Medical  Training 
and  Simulation  Laboratory  a  decade  ago, 
with  Mike  as  its  Director.  Here  again,  we 
have  seen  his  leadership  foster  a  world  class, 
one-of-a-kind  educational  research  and 
training  center,  the  growth  of  which  has 
been  exponential.  Ptiyslclans  and  educators 
trom  around  the  world  visit  this  facility 
daily  to  learn  the  secret  of  the  Laboratory's 
success.  The  secret  is  Mike— his  administra- 
tive ability,  his  fund-raising  ability.  Ills  re- 
search ability,  his  patient  care  ability  and. 
most  imi>ortant,  his  uncanny  ability  to  bring 
together  so  many  diverse  interests  and 
groups  and  individuals — and  to  make  believ- 
ers of  all  of  us. 

Mike  is  my  Doctor,  but  in  truth,  he  Is  the 
Doctor  for  all  of  us.  For  25  years,  his  pro- 
grams have  trained  those  who  care  for  us. 
That  Includes  those  who  respond  when  you 
and  I  have  an  emergency  and  dial  911.  He  has 
done  all  of  this  by  making  a  34  hour  a  day 
conunltment  to  us  for  25  years.  The  Univer- 
sity of  Illinois  recently  honored  Mike  by 
naming  Mm  their  Alumnus  of  the  Year.  They 
acknowledged  "the  renaissance  he  has 
brought  to  l>edslde  teaching  through  space 
age  technology  and  a  passion  for  excellence". 
Now  it  is  our  turn  to  honor  and  thank  him. 

Join  me  at  Annual  Advisory  Board  Meet- 
ing/Demonstration on  Friday,  Octol>er  18th 
at  11.30  A.M.,  at  the  Medical  Training  and 
Simulation  Lalx>ratory,  and  again  at  the  An- 
nual Advisory  Board/Founders  Dinner  Dance 
on  Saturday  evening,  Deoeml>er  7th  at  7:30 
P.M.  at  Coral  R«ef  Yacht  Club.  We  shaU 
honor  Mike  and  commit  ourselves  to  esta)>- 
llshlng  the  Michael  8.  Gordon,  M.D.  Chair  as 
a  small  token  of  our  thanks  for  all  be  has 
done  for  medical  education  and  cardiology 
world-wide,  for  our  community,  for  our 
school,  for  each  of  us  personally  and,  truly — 
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for  the  future  of  mankind.  Mike  has  given  all 
of  us  something  wonderful  that  will  live  be- 
yond our  years.  It  Is  now  time  for  us  to  re- 
turn that  grift  In  kind. 
Sincerely, 

Bernard  J.  Fooei..  M.D. 
Senior  Vice  President  for 
Medical  Affairs  and  Dean. 

I  commerx)  the  efforts  of  Dr.  Fogel  and  the 
friends  and  colleagues  of  Michael  S.  Gordon, 
M.D.  to  give  him  ttie  honor  he  very  much  de- 
serves for  his  contributions  to  cardiology  edu- 
cation. And  to  Dr.  Gordon  I  offer  my  tjest  re- 
gards arxJ  erKourage  htm  to  continue  his  great 
work. 
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nation.  He  is  indeed  a  great  American  and  I 
am  proud  to  caN  him  my  friend. 


TRIBUTE  TO  TOBY  JOHNSON 


CITATION  FOR  HY  ROSENBLUM 


HON.  GERALD  M.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  16, 1991 

Mr.  SOLOMON.  Mr.  Speaker,  since  the 
days  of  our  Founding  Fatfiers.  wtx>  left  tt>eir 
homes  and  professions  to  serve  their  fellow 
countrymen,  and  the  Amencan  ptorieers  who 
wouW  join  together  to  raise  a  bam  for  a  neigh- 
bor or  a  schoolhouse  tor  their  children.  Amer- 
ica has  tieen  txjilt  to  a  unique  degree  upon 
the  selflessness  and  volunteer  spirit  of  its  citi- 
zens. 

On  October  4,  1991.  I  have  the  great  pnvi- 
lege  of  serving  as  horxnary  ctiairman  of  a  tes- 
timonial horxxing  a  citizen  of  my  disthct  wtx> 
embodies  as  well  as  anyorw  ttvs  American 
spirit  of  community  service:  Hyman 
Rosenblum. 

The  son  of  Jewish  immigrants  from  Russia, 
Hy  Rosenblum  worked  his  way  through  law 
9CtKX>l,  and  has  had  a  distinguished  legal  ca- 
reer, practk:ing  in  Rensselaer  county  for  over 
50  years  rxjw.  He  also  possesses  a  place  in 
the  history  of  broadcasting  in  upstate  New 
York  as  a  kxjnder  and  director  in  1941  of  the 
Hudson  Valley  Broadcasting  Corp.  wtiich  led 
to  the  creatkxi  of  the  FATTEN  televiskm  arvj 
WROW  radio  statkxis  in  Alt)any. 

But  Hy  is  best  krxiwn  for  his  tireless  efforts 
on  behalf  of  his  fellow  man.  partk;ularty  in  the 
fiekj  of  educatkxi.  His  special  interest  in  nur- 
turing the  mirxls  and  character  of  our  young 
people  is  reflected  in  his  38  years  of  service 
to  date  as  a  trustee  arxJ  secretary  of  Hudson 
Valley  Community  College  in  Troy,  NY,  having 
been  anrxxig  tfie  founding  trustees  of  that  ins6- 
tu(k)ninl9S3. 

And,  in  a  highly  personal  and  special  com- 
rnMinent,  Hy  had  sponsored  annual  awards  at 
Columbia  and  Maple  Hill  High  Schools  in  his 
hometown  of  Schodack  since  1943.  Known  as 
the  oonskJeration  awards,  they  recognize  stu- 
dents who  exhibit  exemplary  character  arxJ 
who  show  conskleratkxi  for  ttie  next  felk>w. 

Add  to  these  commitments  a  distinguished 
record  in  promoting  State  Park  devetopment  in 
his  area  arxl  active  involvement  in  various  civil 
organizatk)ns,  and  you  can  well  appreciate 
what  an  outstanding  American  Hy  Rosenblum 
truly  is. 

Mr.  Speaker.  I  ask  you  and  all  other  Merrv 
bers  to  join  with  me  in  saluting  Hy  Rosenblum 
of  his  many  achievements,  arxJ  in  ttianking 
him  for  aN  of  his  past  and  continuing  contribu- 
ttons  to  his  community,  his  feltow  man,  and  his 


HON.  ROBERT  T.  MATSUI 

OF  CAUPORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  16. 1991 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Toby  Johnson  who  will  be  tiorv 
ored  on  Thursday  evening,  September  19, 
1991,  in  Sacramento.  CA.  Toby  is  being  rec- 
ognized for  ttie  experierx»  arxJ  knowledge  he 
has  lent  to  the  cause  of  the  Matfiews  Founda- 
tk)n  for  Prostate  Cancer  Research. 

Toby  Johnson  has  spent  rrxjst  of  his  life 
serving  ttie  people  of  Sacramento  County.  His 
extensive  background  in  education,  business 
management,  and  labor  relations  have  made 
him  one  of  the  most  effective  supervisors  ever 
to  serve  the  Fifth  District  of  Sacramento  Courv 
ty.  Now,  having  recovered  from  successful 
tireatment  for  prostate  cancer  in  the  winter  of 
1988.  Toby  has  turned  his  energies  toward 
finding  a  cure  for  prostate  cancer. 

Toby  Johnson  will  be  working  with  the 
Mathews  Foundation  to  estat)lish  the  Institute 
for  Prostate  Cancer  Research.  Inspired  arxJ 
founded  t>y  Bob  Matfiews,  a  remarkiable  busi- 
nessman and  unfortunate  vk:tim  of  this  dread- 
ful disease,  the  Mathews  Foundation  fias  al- 
ready made  great  progress  toward  the 
achievement  of  the  Institute  for  Prostate  Carv 
cer  Research.  It  is  envisioned  as  a  Western 
Hemisphere  equivalent  to  ttie  Karolinska  Insti- 
tute in  Stockholm.  Sweden  and  is  intended  to 
be  a  complete  research  center  wtiere  the  best 
and  brightest  in  ttie  biomedical  research  field 
can  work  together  in  a  world-class  research 
facility  to  solve  ttie  puzzle  ttiat  prostate  cancer 
presents.  The  institute  will  have  an  academic 
affiliatk>n  with  the  University  of  California  at 
Davis  School  of  Medicine  and  shouM  make 
Sacramento  ttie  world's  premiere  prostate 
carx:er  research  site. 

Mr.  Speaker.  I  have  no  doubt  that  Toby 
Johnson's  efforts  will  make  a  great  contribu- 
tion to  the  fight  against  prostate  cancer.  His 
accomplishments  are  truly  worthy  of  praise 
and  I  ask  my  colleagues  to  join  me  in  saluting 
this  outstanding  individual. 


HONORING  CUBAN  BASEBALL 
STARS 


HON.  DIANA  ROSLEHUNEN 

OF  FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  16, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  a  small  museum  named 
La  Casa  del  Baseball  Cubano.  Sitting  on  a 
street  comer  in  Little  Havana,  caretaker 
Lorenzo  Fernandez  proudly  talks  about  the 
most  famous  Cuban  t)aset>all  players  in  an  ar- 
ticle in  ttie  Miami  Herald  entitled  "Hall  of 
Fame,  Museum  in  Little  Havana  Honors 
Cuban  Baseball  Stars,"  written  by  Todd  Hart- 
man: 

A  small,  plain  white  house  stands  on  the 
comer  of  Southwest  Fourth  Street  and  14th 
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Avenue,  quietly  yarding  history.  Inside,  an 
86-year-old  man  shuffles  alwut,  straightening 
this,  re-arranglng  that  and  talking  continu- 
ously, his  emphatic  words  seeping  Into  the 
storied  walls  of  the  shrine. 

"Jose  de  la  Carldad  Mendez."  the  man  re- 
cites, pointing  to  a  grainy,  black  and  white 
f^med  photo,  circa  1910.  "One  of  the  most 
famous  pitchers  In  Cutw's  history.  He  shut 
out  the  Boston  Red  Sox  on  a  two-bitter." 

Welcome  to  La  Casa  del  Basel>all  Cubano.  a 
dignified,  spotless  and  charming  gallery 
filled  with  pictures  and  paraphernalia,  a  m^ 
mortal  to  nearly  every  noteworthy  Cuba;. 
baseball  star  to  play  the  game  since  baseball 
swept  the  Island  In  the  late  ISOOe. 

Nestled  on  this  Little  Havana  street  cor- 
ner, the  place  Is  looked  after  by  Lorenso 
Fernandez,  a  light  housekeeper  of  sorts  dou- 
bles as  an  audio  history  book.  He  talk? 
CulMtn  baseball  lore  until  you  tell  him  yr  . 
have  to  leave.  Then  he  talks  at>out  it  some 
more. 

Inside  this  miniature  Cooperstown  si'-^ 
chairs  with  legs  made  of  tMiseball  bats  ai.u 
light  fixtures  painted  like  baseballs.  In 
Fernandez's  office  hangs  the  most  colorful 
display  of  all.  a  collage  titled  Los  Cubans:: 
en  las  Grandes  Llgas  (Cutian  In  the  Maj^i 
Leagues). 

More  than  100  Cultan  major  leaguers,  ft-om 
Jose  Canseco  to  Tony  Peres  to  Camllo 
Pascual.  are  featured.  Even  Fernandez's  son. 
Chico.  is  there.  Chlco  played  for  the  Chicago 
White  Sox  before  a  head  Injury  ended  his  ca- 
reer. 

The  central  attraction  is  the  "Hall  de  la 
Fama."  filled  with  portraits  dating  to  the 
18808.  Umpires,  radio  personalities  and  writ- 
ers are  Included.   A  few  frames  are  empty,     i| 
containing  names  and  dates  but  no  pictures. 

Some  of  the  more  interesting  mementos  In 
the  museum  Include  the  ball  that  pitcher 
Camllo  Pascual.  a  major  league  star  of  the 
19608.  threw  his  2.000th  strikeout  with;  a  uni- 
form worn  by  Tony  Ollva.  the  former  Min- 
nesota Twins  star  and  American  League  l>at- 
tlng  champion  In  1964.  1965  and  1971;  and  the 
glove  of  Cookie  Rojas,  a  major-leaguer  who 
played  all  nine  fielding  positions  from  1962 
through  1967. 

La  Casa  del  Baseball  Cubano  opened  in 
1986.  thanks  to  the  efforts  of  Fernandez  and 
the  late  Antonio  Pacheco.  a  former  major 
leaguer  and  pro  scout,  who  arranged  the  pur- 
chase of  the  house,  remodeled  It  and  adopted 
it  for  an  exhibit. 

Fernandez's  biggest  concern  these  days  Is 
keeping  the  place  open.  Donations  from  var- 
ious businesses  cortinue  to  help  pay  off  the 
house,  but  staffing  is  a    rcolem. 

"We  have  to  find  a  way  to  keep  the  bouse 
open  on  weekdays  trom  1  to  5  p.m.," 
Fernandez  said.  "We  have  to  look  for  volun- 
teers. We  can't  afford  paying  a  man  to  sit 
here." 

Seconds  after  saying  it,  Fernandez  was 
talking  baseball  again.  Cuban  baseball. 
Money  was  the  furthest  thing  fi-om  his  mind. 

I  wish  to  ttiank  Lorenzo  Fernandez  and  all 
others  involved  in  La  Casa  del  Baseball  play- 
ers. The  mission  that  ttiis  museum  carries  on 
is  one  whk:h  stioukJ  be  recognized  and  re- 
membered. 
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FIRST  BAPTIST  CHURCH  OF 
BALLSTON  SPA  IS  200  YEARS  OLD 


HON.  GERALD  Bil.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  16, 1991 

Mr.  SOLOMON.  Mr.  Speaker,  the  24fh  Dis- 
trict of  New  York  is  rich  in  history.  The  district 
is  dotted  with  old  church  structures  which 
serve  as  monuments  or  museums  to  ttiat  his- 
tory. Every  one  of  those  churches  has  its  own 
history  and  lU  like  to  mention  one  of  them,  be- 
cause if  s  one  of  my  favorites. 

The  First  Baptist  Church  of  Ballston  Spa 
symbolizes  a  steadfast  convnitment  to  the 
moral  values  which  have  held  our  country  to- 
gettier  for  the  past  200  years.  Since  its  found- 
ing, the  church  has  offered  a  living  example  of 
strong  faith  and  good  values. 

But  I  could  not  tell  tfie  church's  story  tetter 
than  can  a  brief  history  which  the  church  re- 
cently compied  and  which  I  proudly  place  in 
today's  Record. 

A  BRIEF  HISTORY  OF  OUR  CHURCH 

The  earliest  organization  of  ttie  church  was 
in  August  1791  when  24  members  were  dis- 
missed from  the  mottier  church  in  Stillwater.  In 
1797,  ttiis  church,  then  called  the  Second 
Baptist  Church  of  Milton,  joined  ttie 
Shaftsbury,  VT  Association.  The  old  stone 
church  was  known  as  First  Baptist  Church  of 
Milton.  Our  church  was  known  as  the  Second 
Baptist  Church  of  Milton  until  1802.  In  1805, 
the  church  wittidrew  from  the  Shaftskxjry  As- 
sociation and  the  Saratoga  Association  was 
formed. 

In  ttie  eariy  period,  ttie  church  met  in  a 
sctiooltiouse  south  of  ttie  village.  Having  no 
pastor,  the  church  was  supplied  by  ministers 
of  neighboring  communities.  EWer  Lee,  the 
first  settled  pastor,  served  for  28  years.  Elder 
Lee  gave  the  property  on  whch  the  first  meet- 
ing house  was  built.  Located  on  Ballston  Ave- 
nue at  the  present  site  of  the  village  cemetery, 
the  wood  txjRding  was  dedk:ated  in  1803.  Ttie 
pulpit  was  located  directiy  atx>ve  the  place 
wtiere  Ekler  Lee  is  buried. 

In  ttie  1830's,  the  church  outgrew  its  meet- 
ing house  and  a  new  church  was  built.  The 
new  sanctuary  was  completed  in  1836.  For 
many  years,  the  First  Baptist  Church  stood  at 
the  head  of  Front  Street,  a  shining  beacon  of 
Christian  faith.  Because  of  its  proximity  to  the 
railroad,  the  walls  hegan  to  crack  arxJ  the 
noise  of  the  ti-ains  continually  interrupted  the 
servk:es. 

The  present  kit  on  Milton  Avenue  was  pur- 
ctiased  for  $5,500,  and  in  ttie  spring  of  1896, 
the  cornerstone  laid  for  the  present  edifice. 
This  buikjing,  made  of  Esperanza  Blue  Mart)le 
from  West  Rutland,  VT,  was  complete  at  the 
cost  of  $30,000  and  dedk:ated  on  December 
20,  1896.  The  stained  glass  windows  of  Mu- 
nich Glass  were  given  by  Deacon  and  Mrs.  H. 
Ferris.  The  seats  are  of  quartered  oak  and 
had  cushions  of  olive  green  plush.  The  car- 
pets were  made  by  Mrs.  Ella  White. 

Over  the  years  several  ctianges  have  been 
made.  In  1959,  ptiase  I  of  ttie  Program  of 
Progress  was  completed  with  remodeling  of 
the  ttasement  and  addition  of  classrooms 
above  the  fellowship  hall. 
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Phase  II  of  ttie  Program  of  Progress,  com- 
pleted, in  1963,  included  general  renovations 
and  a  new  roof. 

A  new  parsonage  on  Greenwood  Drive  was 
built  in  1968. 

In  1969,  under  ttie  leadership  of  Dr.  Nelson 
Elltott  and  Marion  Hyatt  as  director.  The 
Church  Mouse  Nursery  Sctiool  was  formed. 
Today,  the  nursery  sctiool  has  an  enrollment 
of  154  students. 

Presently,  we  have  a  planning  committee 
looking  into  the  expansion  of  our  facility  in  the 
rear  of  ttie  property. 

Today,  we  have  an  active  membership  of 
228. 

Over  ttie  years,  we  have  had  28  pastors 
and  celebrated  our  lOOtti,  150th,  and  175th 
anniversaries.  We  are  looking  forward  to  our 
200th  anniversary  in  1991,  the  theme  of  which 
will  be  "Our  Living  Church:  In  Touch  With  ttie 
Past  in  Tune  With  the  Present,  Intent  on  the 
Future."  Mr.  Speaker,  I  ask  you  and  all  Menv 
bers  present  hiere  today  to  rise  and  join  me  in 
saluting  the  First  Baptist  Church  of  Ballston 
Spa  for  all  it  has  contributed  to  the  community 
over  the  last  200  years. 
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in  sharing  the  accomplishrnents  of  this  fine 
public  offkaal  with  ttie  Members  of  ttiis  House. 


TRIBUTE  PAID  TO  SENATOR  WEISS 
OF  THE  NEW  JERSEY  STATE 
LEGISLATURE 


HON.  FRANK  PALLONE.  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  16, 1991 

Mr.  PALLONE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  pay  tritxjte  to  one  of 
ttie  most  respected  and  influential  members  of 
ttie  New  Jersey  State  Legislature,  and,  irv 
deed,  one  of  the  most  distinguished  pubilk;  offi- 
cials I  tiave  ever  known:  Senator  Laurence  S. 
(Larry)  Weiss. 

Mr.  Speaker,  prior  to  my  election  to  this 
body,  I  was  a  memt)er  of  the  New  Jersey  Serv 
ate.  In  that  capacity,  I  had  the  honor  and  privi- 
lege of  serving  as  a  member  of  the  Senate 
Revenue,  Finance  and  Appropriations  Conv 
mittee,  whKh  is  chaired  by  Senator  Weiss. 
The  fiscal  matters  of  ttie  State  of  New  Jersey 
have  tieen  the  central  concern  of  Senator 
Weiss'  legislative  career,  which  began  with  his 
election  to  the  senate  in  1977  and  tias  contirv 
ued  with  ttiree  consecutive  re-elections.  Ttie 
senator  also  serves  as  a  member  of  the  Conv 
misskm  on  Capital  Budgeting  and  Planning, 
the  Legislative  Services  Commisskin  and  the 
Joint  Legislative  Commission  on  Ettiical 
Standards.  In  addition  to  these  responsibilities, 
Senator  Weiss  continues  to  effectively  rep- 
resent his  Middlesex  County  distoicL 

Besides  his  success  in  politks  and  busi- 
ness, Senator  Weiss  also  has  a  distinguished 
record  as  a  member  of  ttie  Armed  Forces  of 
the  United  States.  He  won  the  Purple  Heart, 
Bronze  Star,  and  Silver  Star  medals  as  an  offi- 
cer in  ttie  24th  Infantry  Oiviskin  in  ttie  South 
Pacific  during  Worid  War  II.  Separated  with 
the  rank  of  captain,  he  was  recalled  and 
served  another  2  years  during  the  Korean 
conflk:t,  during  which  he  was  promoted  to 
major. 

Mr.  Speaker,  as  a  friend  and  former  col- 
league of  Senator  Weiss,  I  take  great  pleasure 


A  TRIBUTE  TO  ORLANDO  RIVERON 
AND  ORLANDO  RIVERON.  JR.. 
AND  THEIR  BARBER  SHOP  IN 
LITTLE  HAITI 


HON.  ILEANA  ROSLEHIMN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  16, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  two  of 
my  constituents  tell  about  the  opening  of  ttieir 
t>art>er  shop  in  Little  Haiti.  In  an  artk:ie  from 
ttie  Miami  Herakj  entitled  "Barters'  Cut-Rats 
Style  Attracts  CUents,"  written  by  Geoffrey 
Tomb,  Orlando  Riveron  and  his  son  Orlando 
Riveron,  Jr.,  explain  how  to  be  competitive  in 
a  market  ttiat  tias  several  bartier  shops  wittiin 
a  mile. 

If  hair  grows  seven  days  a  week,  why  are 
there  so  few  barber  shops?  This  is  about  a 
seven-day  bartier  shop. 

The  senior  bart>er,  56,  a  third-generation 
cutter,  speaks  Spanish.  His  son,  27,  now  a 
fourth-generation  Itarber,  speaks  E^Ush  and 
Spanish.  Most  of  their  customers  speak  Cre- 
ole and  French.  Right.  A  Miami  story. 

When  Orlando  Riveron  and  his  son  Orlando 
opened  their  l>arl>er  shop  three  months  ago 
in  Little  Haiti  at  159  N£  54th  St.,  they  knew 
there  were  five  barbers  within  a  mile.  To  \m 
successful,  they  decided  to  be  several  cuts 
below  the  others'  irices  and  stay  open  every 
day. 

"Many  Haitians  work  Monday  through 
Saturday.  Their  only  day  off  Is  Sunday," 
said  Orlando  Riveron  Jr.  "You  have  to  l>e 
open  If  you  want  to  compete." 

There  they  stand,  behind  their  twin  classic 
1961  Koken  l>arl>er  chairs,  restored  in  baby 
blue,  armed  with  various  electric  trimmers, 
German-made  scissors  and  air  jets  to  blow 
away  the  cuttings,  trom  8  a.m.  to  6  p.m. 
Monday  through  Saturday  and  trom  9:30  a.m. 
to  2:30  p.m.  Sunday. 

If  their  spoken  French  Isn't  quite  up  to 
speed,  the  Orly  Barber  Shop's  business  cards 
are.  The  cards  list  hours  and  prices  in  two 
languages. 

Men  (Homme)  Regular  cut  94.  EInfant  S3. 
Fades  S4.S0.  Flat  Top  S5.  Fades  and  flat  tope, 
some  with  lightning  bolts  and  the  customer's 
name  In  his  lialr.  are  popular  with  teens. 
Most  places  these  cost  S8  to  S12,  easy. 

"This  is  an  area  where  you  can  make 
money  t)ecause  there  Is  not  as  much  preju- 
dice. Offer  the  public  a  good  price  and  they 
will  come  to  you,"  said  the  younger  Riveron. 

"In  other  nelghlwrhoods,  people  won't  try 
a  new  l>arber." 

It  Is  also  a  neighlwrhood  where  people  visit 
the  bartier  more  than  semi-annually.  One 
customer  Wednesday  got  a  trim  and  said  he 
would  be  l)ack  Saturday.  $4. 

For  another  customer.  Riveron  did  some- 
thing special.  The  12-year-old  wore  a  body 
cast  firom  a  car  accident.  He  wanted  a  fade 
with  a  double  part,  but  had  to  sit  In  a  regu- 
lar chair.  Riveron  got  down  on  his  knees.  $4. 

I  ttiink  it  is  wonderful  ttiat  a  fattier  and  son 
have  exemplified  the  American  dream.  I  wish 
ttiem  much  success  with  ttie  future  of  ttieir 
bartier  shop. 
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TRIBUTE  TO  DONALD  EUGENE 
MILLER  n.  ON  ATTAINING  RANK 
OF  EAGLE  SCOUT 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Monday,  September  16, 1991 

Mr.  GEKAS.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  an  outstarxling  young  man,  Dorv 
aid  Eugene  Miller  II.  of  Sunbury.  PA.  on  the 
occasion  oi  his  attaining  the  rank  of  Eagle 
Scout  Donakj.  the  son  of  Donakj  and  Patricia 
Miller,  is  a  member  of  Boy  Scout  Troop  330. 
gf  St.  John's  United  Methodist  Church  in 
Sunbury. 

Young  DonakJ  has  sfwwn  an  admirable 
dedicatkxi  toward  community  service,  as  he 
recently  completed  a  beautificatk>n  project  at 
Shikellamy  State  Park  Marina  in  Sunbury. 
Donakj's  project  consisted  of  four  separate 
jobs,  including  paintng  the  markings  and  ar- 
rows on  a  walking  path  at  the  marina,  building 
and  reconstructing  okj  and  new  t)luebird 
houses,  painting  tree  identification  signs  k>- 
cated  ak>ng  tt>e  walking  paths  at  the  marina, 
and  painting  rusting  grills  throughout  ttw  man- 
na's picnic  areas. 

Donakf  s  kxig  hours  of  hard  work  with  this 
Eagle  Scout  project  will  be  of  benefit  for  many 
future  visitors  to  the  manna  for  many  years  to 
come.  He  has  tieen  a  very  active  member  of 
troop  330.  having  been  a  Cub  Scout,  ScritM, 
Patrol  Leader,  arxj  Senior  Patrol  Leader. 

I  know  tfiat  his  family,  frierxls.  arxj  feHow 
Scouts  are  very  proud  of  his  work  in  attaining 
the  rank  of  Eagle  Scout.  He  has  shown  he  is 
a  hard  worker  by  maintaining  a  4.0  grade 
point  average  in  school.  arxJ  in  being  a  mem- 
ber of  the  Junior  National  Honor  Society  and 
the  student  council. 

I  congratulate  Donald  for  his  accomplish- 
ments and  wish  him  tfie  best  in  his  future  civk: 
and  educatwnal  endeavors. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetinsrs  and  hearingrs  of  Senate  com- 
mittees, 8ul>cominittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee—of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Ofnce  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Elxtensions  of  Remarks 
section  of  the  Conoressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  Sep- 
tember 17,  1991,  may  be  found  in  the 
Dally  Digest  of  today's  Record. 
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MEETINGS  SCHEDULED 

SEPTEMBER  19 
8:00  a.m. 
Armed  Services 
To  hold  hearings  to  examine  Soviet  mili- 
tary conversion. 

8R^222 
9:00  a.m. 
Select  on  Indian  Affairs 
Business  meeting:,  to  mark  up  S.  962  and 
H.R.  972,  bills  to  make  permanent  the 
legislative  reinstatement  of  the  power 
of  tribal   courts  to  exercise  criminal 
misdemeanor    Jurisdiction    over    non- 
member  Indians. 

SRr-48S 
Select  on  Intelligence 
To  resume  hearings  on  the  nomination  of 
Robert  M.  Gates,  of  Virginia,  to  be  Di- 
rector of  Central  Intelligence. 

SH-216 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  reset- 
tlement of  Rongelap.  Marshall  Islands. 

SD-^66 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
Business  meeting,  to  mark  up  H.R.  2521. 
making  appropriations  for  fiscal  year 
1992  for  the  Department  of  Defense. 

SD-116 
Banking.  Housing,  and  Urlian  Affairs 
To  hold  hearings  to  review  a  General  Ac- 
counting Office  report  on  the  Bank  of 
New  England  failure. 

8D-538 
Foreign  Relations 
To  hold  hearings  to  examine  future  pros- 
pects for,  and  the  West's  resiwnse  to, 
the  Soviet  Union's  democratic  revolu- 
tion. 

SI>-419 

Judiciary 

To  resume  hearings  on  the  nomination  of 

Clarence  Thomas,  of  Georgia,  to  be  an 

Associate  Justice  of  the  Supreme  Court 

of  the  United  SUtes. 

8Rr^2S 
10:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hear.ngs  on  S.  640.  to  regulate 
Interstate  commerce  by  providing  for  a 
uniform  product  liability  law.  and  S. 
645,  to  regulate  interstate  commerce  by 
providing  for  uniform  standards  of  li- 
ability for  harm  arising  out  of  general 
aviation  accidents. 

SR-2S3 
2:00  p.m. 
Budget 
To   bold   hearings   to   examine    Federal 
budget  accounting  practices,  and  on  S. 
101,  to  mandate  a  iMilanced  budget,  to 
provide  for  the  reduction  of  the  na- 
tional   debt,    to    protect    retirement 
ftinds,  and  to  require  honest  budgetary 
accounting. 

SD-60e 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  to  review  the  Interstate 
Commerce  Commission's  (ICC's)  over- 
sight of  motor  carriers. 

SR^253 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  bold  hearings  on  S.  1228.  to  provide 
for  a  comprehensive  review  by  the  Sec- 
retary of  the  Interior  of  western  water 
resource   problems   and   programs   ad- 
ministered by  the  Geological  Survey, 
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the  Bureau  of  Reclamation,  and  other 
operations  of  the  Department  of  the  In- 
terior. 

SD-366 

SEPTEMBER  30 
9:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To    resume    hearings    to    examine    the 
health    Impact    of   certain    pesticides 
manufactured  In  the  United  States  and 
exported  to  Third  World  countries. 

SD-138 
Select  on  Intelligence 
To  continue  hearings  In  closed  session  on 
the  nomination  of  Robert  M.  Gates,  of 
Virginia,  to  l>e  Director  of  Central  In- 
telligence. 

SH-219 
10:00  a.m. 
Joint  Economic 
To    hold    hearings    to    examine    foreign 
direct    Investment    activities    In    the 
United  SUtas. 

SD-538 

SEPTEMBE3124 
9:00  a.m. 
Veterans'  Affairs 
To  hold  Joint  bearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  American  Legion. 

334  Cannon  Building 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy   Research  and   Development  Sul>- 
commlttee 
To  hold  hearings  on  the  status  of  the  De- 
partment of  Energy's  research  and  de- 
velopment on  the  Atomic  Vapor  Laser 
Isotope  Separation  technology  and  the 
outlook  for  transfer  of  that  technology 
to  the  private  sector  for  commercial 
deployment. 

SD-^ee 

Small  Business 
Business  meeting,  to  mark  up  S.  1426.  to 
authorize  the  Small  Business  Adminis- 
tration to  conduct  a  demonstration 
program  to  enhance  the  economic  op- 
portunities of  startup,  newly  e8tal>- 
llshed,  and  growing  small  business  con- 
cerns by  providing  loans  and  technical 
assistance  through  Intermediaries. 

SRr-428A 
Joint  Printing 
To  hold  hearings  on  the  proposed  consoli- 
dation of  the  Department  of  Defense 
printing  establishment. 

2226  Raybum  Building 

SEPTEMBER  25 
9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to  consider  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  resume  oversight  hearings  on  the  ad- 
ministration and  enforcement  of  the 
Federal  lobbying  disclosure  laws. 

SD-342 

SEPTEMBER  26 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Sulxjommittee 
To  hold  hearings  on  S.  1495,  to  provide 
for  the  esubllshment  of  the  St.  Croix. 
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Virgin  Islands  Historical  Park  and  Eco- 
logical Preserve,  and  S.  1528.  to  estab- 
lish the  Mlmbres  Culture  National 
Monument  and  to  establish  an  archeo- 
loglcal  protection  system  for  Mlmbres 
sites  In  the  State  of  New  Mexico. 

I  SD-a66 

!  OCTOBER  1 

2:30  p.m.    I 

Energy  and  Natural  Resources 

Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  452.  to  authorize  a 
transfer  of  administrative  Jurisdiction 
over  certain  land  to  the  Secretary  of 
the  Interior.  S.  807.  to  permit  Mount 
Olivet  Cemetery  Association  of  Salt 
Lake  City,  Utah,  to  lease  a  certain 
tract  of  land  for  a  period  of  not  more 
than  70  years,  S.  1182,  to  transfer  Juris- 
diction of  certain  public  lands  in  the 
State  of  Utah  to  the  Forest  Service,  S. 
1183,  to  reduce  the  restrictions  on  the 
lands  conveyed  by  deed  to  the  city  of 
Kaysville,  Utah,  S.  1184.  to  direct  the 
Secretary  of  the  Interior  to  conduct  a 
study  to  determine  the  nature  and  ex- 
tent of  the  salt  loss  occurring  at  Bon- 
neville Salt  Flats.  Utah,  and  how  best 
to  preserve  the  resources  threatened  by 


EXTENSIONS  OF  REMARKS 

such  salt  loss,  and  S.  1185.  to  disclaim 
or  relinquish  all  right,  title,  and  inter- 
est of  the  United  States  in  and  to  cer- 
tain lands  conditionally  relinquished 
to  the  United  States  under  the  Act  of 
June  4. 1897  (30  Stat.  11.  36). 

SD-366 

OCTOBER 2 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Ming  Hsu,  of  Arizona,  to  l)e  a  Federal 
Maritime  Commissioner. 

SR^253 

OCTOBER  4 
9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  hearings  to  examine  the  status 
of  Great  Lakes  Federal  programs. 

SD-342 
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OCTOBERS 
9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  hearings  to  examine  whether  the 
Federal  government  is  making  envi- 
ronmentally conscious  decisions  in  its 
purchasing  practices. 

SD-342 


OCTOBER  33 

9:00  a.m. 
Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  Report  of  the  Commission  on 
the  Future  Structure  of  Veterans 
Healthcare. 

334  Cannon  Building 

POSTPONEMENTS 

SEPTEMBER  17 
9:00  a.m. 
Conferees  on  H.R.  1415.  to  authorize  appro- 
priations for  fiscal  years  1992  and  1993 
for  the  Department  of  State. 

2172  Raybum  Building 
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HOUSE  OF  REPRESENTATIVES— 7W«day,  September  17,  1991 


The  House  met  at  9  a.m. 

The  Chaplain,  the  Reverend  James 
David  Ford.  D.D.,  offered  the  following: 
prayer: 

Gracious  God.  as  the  times  change 
and  we  hope  for  a  more  secure  world, 
we  remember  all  those  who  yet  are  in 
danger  or  know  any  peril  of  conflict. 
We  specially  remember  the  hostages  of 
many  nations  who  do  not  experience 
the  f^edoms  that  we  celebrate  each 
day.  0  loving  God,  we  pray  that  the 
hearts  of  the  captors  will  be  moved  so 
that  those  separated  ft-om  their  fami- 
lies and  fliends  will  be  released  and  en- 
mity and  suspicions  will  be  put  aside. 
May  Your  peace,  O  God,  that  passes  all 
understanding,  be  with  each  person 
with  any  need  so  we  will  all  live  in  har- 
mony and  respect,  one  with  another. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
fi-om    North    Carolina    [Mr.    Taylor] 
please    come    forward    and    lead    the 
House  in  the  Pledge  of  Allegiance? 

Mr.  TAYLOR  of  North  Carolina  led 
the  Pledge  of  Allegiance  as  follows: 

I  pledge  alle^ance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  ftom  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

M.R.  3391.  An  act  nuLldng  appropriations 
for  the  grovemment  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30, 
1982,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.J.  Res.  170.  Joint  resolution  designating 
September  20.  1981,  as  "NaUonal  POW/MIA 
Recognition  Day."  and  authorizing  the  dis- 
play of  the  National  League  of  Families 
POW/MIA  flag  on  flagstaffs  at  certain  Fed- 
eral facilities. 


APPOINTMENT  AS  MEMBERS  OF 
U.S.  GROUP  OF  NORTH  ATLANTIC 
ASSEMBLY 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  22  U.S.C.  1928a,  the  Chair  ap- 
points as  members  of  the  U.S.  group  of 
the  North  Atlantic  Assembly  the  fol- 
lowing Members  on  the  Tpart  of  the 
House:  Mr.  Fascell  of  Florida,  Chair- 
man; and  Mr.  Rose  of  North  Carolina, 
Vice  Chairman. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  re- 
ceive 1-mlnute  requests  from  10  Mem- 
bers on  each  side. 


PASSIVE  LOSS  CORRECTIONS 

(Mr.  LUKEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LUKEN.  Mr.  Speaker,  we  have 
only  a  few  weeks  left  in  this  session  of 
Congress  and  we  still  have  not  ad- 
dressed some  of  the  most  crucial  issues 
facing  this  Nation. 

One  vital  issue  we  must  address  is 
the  failure  of  our  financial  institutions 
and  the  cost  of  taxpayer  bailouts.  We 
must  alleviate  as  many  of  the  causes  of 
failure  as  we  can. 

I  sit  on  the  Banking  Committee  and 
I  know  how  difficult  it  is  for  banks  to 
stay  afloat  in  the  midst  of  decreasing 
property  values  and  massive  fore- 
closures. The  members  of  the  commit- 
tee have  worked  tirelessly  to  draft  re- 
forms to  our  current  system  to  help  re- 
duce bank  failures  and  protect  deposi- 
tors. This  has  been  a  monumental  task. 

Another  step  Congress  can  take  in  al- 
leviating the  causes  of  bank  failure  is 
embodied  in  H.R.  1414,  the  passive  loss 
legislation  introduced  by  Congressmen 
ANDREWS  and  Thomas.  Under  the  provi- 
sions of  this  bill  real  estate  profes- 
sionals would  be  treated  the  same  in 
the  Tax  Code  as  professionals  in  other 
businesses.  Currently  this  law,  which 
did  not  originate  in  the  House,  encour- 
ages owners  to  turn  property  over  to 
lenders  at  the  first  sign  of  loss.  Last 
year,  banks  wrote  off  7.6  billion  dollars' 
worth  of  property  loans— with  another 
$45  billion  now  classified  as  problem 
loans. 

Mr.  Speaker,  we  have  been  asked 
time  and  again  to  provide  billions  of 
dollars  to  the  Resolution  Trust  Cor- 
poration so  that  they  can  continue  to 
resolve  the  failed  thrifts.  The  most  re- 
cent request  is  for  $80  billion.  The  RTC 
has  told  us  time  and  again  that  much 


of  its  portfolio  consists  of  real  estate 
property.  I  sincerely  believe  that  we 
must  do  all  we  can  to  keep  these  prop- 
erties off  the  rolls  of  the  Federal  Gov- 
ernment. 

Mr.  Speaker  I  urge  my  colleagues  to 
support  this  bill  and  I  hope  that  we 
have  the  opportunity  to  vote  on  it  in 
the  full  House  before  we  adjourn  for 
the  winter  recess. 


H.R.  3040  WILL  COST  JOBS;  HURT 
SMALL  BUSINESS 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  we  all 
know  what  road  is  paved  with  good  in- 
tentions. And  while  I  am  sure  that  it  is 
well-intended.  H.R.  3040— which  would 
permanently  extend  unemployment  In- 
surance benefits  to  the  tune  of  S7  bil- 
lion over  5  years— is  nothing  more  than 
asphalt  for  that  road. 

Proponents  claim  that  these  added 
billions  don't  count  in  the  budget.  But 
we  all  know  that  money  cannot  be 
spun  out  of  thin  air. 

Eventually,  it  will  show  up— in  the 
form  of  increased  payroll  taxes  on 
small  businesses.  The  Increased  payroll 
costs  will  translate  into  fewer  jobs- 
jobs  that  would  do  much  more  for  our 
Nation's  unemployed  than  a  few  more 
weeks  of  Government  handouts. 

Mr  Speaker,  I  say  to  my  colleagues 
that  H.R.  3040  will  only  make  worse  the 
very  problem  it  claims  to  be  fixing.  It's 
bad  for  small  business,  bad  for  workers, 
bad  for  our  Nation's  unemployed,  and 
bad  for  America.  I  urge  you  to  vote 
against  H.R.  3040. 

Remember,  it  is  easy  to  say  that  you 
are  for  small  business.  But  it  is  how 
you  vote  that  really  counts. 


NO  BIG  DEAL? 


(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker,  last  sum- 
mer, we  sent  a  bill  to  the  F*resident 
asking  him  to  extend  unemployment 
benefits,  and  he  decided  at  that  time 
that  it  was  no  emergency,  that  the  re- 
cession was.  in  the  Secretary  of  the 
Treasury's  words,  "no  big  deal." 

Mr.  Speaker,  to  those  who  say  it  is 
no  big  deal  I  say,  "Come  out  of  your 
air-conditioned  offices,  and  watch  the 
long  lines  gather  for  jobs  that  are 
available  for  American  workers."  To 
those  who  say  we  have  to  save  our 
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emergencies  for  the  Kurds  and  the 
Turks,  I  tay.  "It's  time  to  start  taking 
care  of  our  home,  right  here  in  Amer- 
ica today."  And  to  my  118  colleagues 
on  the  other  side  of  the  aisle  who 
joined  with  us  last  summer  I  say, 
"Stick  with  us  today.  It's  even  more  of 
an  emergency  now  than  it  was  then. 
It's  a  big  deal  all  right.  Don't  turn  your 
backs  on  hard  working  Americans  who 
need  help.  Support  this  legislation, 
support  these  Americans  who  want 
nothing  more  than  the  chance  to 
work." 


WATCH  FIDEL 


(Mr.  (]rOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  reports  are 
saying  that  Cuban  Dictator  Fidel  Cas- 
tro is  feeling — and  I  quote — "dis- 
mayed" by  Mikhail  Gorbachev's  deci- 
sion to  pull  Soviet  troops  out  of  Cuba. 

Well,  I  am  happy  Mr.  Castro  is  ready 
to  join  the  ranks  of  the  dismayed.  You 
see,  for  Si  years  now,  freedom-loving 
Cuban  people  have  been  dismayed  by 
the  loss  of  liberty  they  have  endured 
f^om  their  government. 

As  I  speak  here  today,  there  are  prob- 
ably Cuban  citizens  risking  their  lives 
to  regain  their  freedom,  possibly  float- 
ing on  makeshift  rafts  in  the  perilous 
waters  of  the  Florida  straits  to  flee 
Fidel  Castro. 

Last  week's  announcement  by  Mr. 
Gorbachev  should  be  good  news,  but  it 
leaves  new  questions.  Will  Mr.  Castro 
tighten  his  grip  on  the  Cuban  people, 
brutally  driving  his  society  back  to 
previous  centuries  and  eventually  driv- 
ing even  more  of  his  people  to  Florida's 
coasts?  What  will  he  do  with  his  shab- 
bily built  nuclear  reactor  that  lies  90 
miles  Orom  south  Florida?  And  what 
will  Castro's  next  foreign  affairs  move 
be — closer  ties  with  the  Chinese 
hardliners  in  the  name  of  military 
hardware? 

Yes,  there  is  reason  to  be  encouraged 
by  last  week's  announcement,  but 
many  questions  remain  about  Fidel 
Castro.  Now  is  the  time  for  Fidel 
watchers  to  watch  carefully. 
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crisis  and  a  major  outmigration  of  our 
population  to  other  States,  because 
people  saw  no  opportunity,  and 
thought  there  weren't  any  jobs. 

As  a  member  of  the  Nebraiska  legisla- 
ture at  the  time,  I  helped  guide  a  con- 
troversial proposal,  drafted  by  the  Re- 
publican (Jovemor,  which  called  for 
major  changes  in  Nebraska's  tax  pol- 
icy, that  would  attract  businesses  and 
retain  existing  businesses. 

Today,  Nebraska  has  the  lowest  im- 
employment  rate  in  the  country  at  2.3 
percent,  and  is  the  biggest  job  produc- 
ing State  in  the  Nation— creating  35.000 
jobs  in  the  past  year. 

Today,  Nebraska  has  a  labor  short- 
age, not  high  unemployment.  I  have  no 
doubt  this  is  due  in  some  part  to  the 
passage  of  a  pro-growth  tax  policy. 

We  have  an  opportunity  to  take  the 
first  step  toward  a  pro-growth  tax  pol- 
icy. Voting  against  H.R.  3040  tells 
Americans  that  we  will  work  on  a  job 
creation  bill,  and  not  on  the  dogma  of 
an  unemplojrment  preservation  bill. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings.  e.g..  D  1407  is  2.-07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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OPPOSmON  TO  UNEMPLOYMENT 
COMPENSATION  LEGISLATION 

(Mr.  BARRETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BARRETT.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  H.R.  3040.  As  one 
of  only  45  Members  of  the  House  who 
voted  against  a  similar  bill,  H.R.  3201. 
I  also  urge  my  colleagues  to  oppose 
this  bill. 

In  the  early  and  mld-1980'8,  Nebras- 
ka's economy  was  racked  by  the  farm 


OUR  PUBLIC  TRUST  CAN  BE 
REBUILT  TODAY 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  I  rise  to 
support  the  restoration  of  common 
sense  in  this  country,  the  extension  of 
unemployment  benefits  in  the  midst  of 
a  recession.  Frankly,  it  is  hard  to  be- 
lieve that  such  a  simply  step  would  re- 
quire two  acts  of  Congress  and  the  po- 
tential override  of  a  Fhresidential  veto. 
No  wonder  Americans  have  grown  cyni- 
cal about  politics. 

Mr.  Speaker,  today  we  can  rebuild 
public  confidence  and  a  just  society  by 
doing  what  is  right  by  putting  govern- 
ment on  the  side  of  working  Ameri- 
cans. 

In  Connecticut  we  are  stuck  in  a  2- 
year-long  recession  with  no  end  in 
sight;  123,000  people  are  unemployed, 
which  does  not  include  the  40,000  whose 
benefits  have  lapsed  since  January. 
These  working  Americans  must  be  puz- 
zled. They  have  worked  for  a  living. 
Their  employers  made  contributions  to 
a  trust  fund  for  the  kind  of  recession 
we  now  face. 

Mr.  Speaker,  by  what  possible  prin- 
ciple can  President  Bush  now  say  no  to 
this  basic  protection  that  most  Ameri- 
cans just  took  for  granted,  and  by  what 
principle  do  people  in  need  in  Ban- 
gladesh. Kurdistan,  and  the  Soviet 
Union  assume  a  higher  priority?  This  is 
a  violation  of  the  public  trust,  and 
Congress  today  should  act  to  rebuild 
the  bond  between  people  and  govern- 
ment. 


UNEMPLO'XMENT  INSURANCE 
REFORM  ACT  OF  1991 
(Mr.  SMITH  of  Florida  asked  and  was 
given  permission  to  address  the  House 


23153 

for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
during  the  Bush  administration's  first 
3  years,  American  economic  growth  hit 
its  lowest  point  since  we  began  measur- 
ing the  GNP  back  in  the  Trunmn  ad- 
ministration. There  is  a  loss  of  about 
$350  per  person  in  income  since  Janu- 
ary 1989  when  the  President  was  sworn 
in.  And  where  has  the  President  been? 

The  President  had  the  opportunity  to 
show  his  support  for  the  extension  of 
unemployment  benefits  last  month.  He 
chose  instead,  to  reftise  to  declare 
American  unemployment  an  emer- 
gency thereby  denying  millions  of 
Americans  the  benefits  they  and  their 
families  so  badly  need. 

Last  month  the  unemployment  rate 
in  my  home  State  of  Florida  soared  to 
a  9-year  high  of  8.1  percent.  With  the 
fall  of  Pan  Am,  and  Ekistem  Airlines, 
the  shutdown  of  the  Diplomat  Hotel, 
and  electronic  firms  closing  down,  it 
does  not  look  as  though  conditions  are 
going  to  better  for  south  Florldlans 
anytime  soon. 

Mr.  Speaker,  America's  workers  and 
their  families  need  help.  The  President 
needs  to  park  Air  Force  One.  put  away 
his  golf  clubs,  and  sign  the  Unemploy- 
ment Insurance  Reform  Act  we  are 
about  to  pass.  The  9  million  Americans 
looking  for  work  thanks  to  the  Repub- 
lican recession  need  this  bill  to  become 
law  and  they  cannot  wait  another 
month  for  Congress  to  send  it  to  the 
President  again. 


RTC  URGED  TO  ACCEPT  FARMER 
MAC'S  OFFER  TO  BUY  LOANS 

(Mr.  BEIREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  as  a 
member  of  the  Banking  Committee, 
this  Member  is  concerned  that  the  Res- 
olution Trust  Corporation  may  be 
missing  an  opportunity  to  get  the  big- 
gest return  on  some  of  its  acquired  as- 
sets. 

In  the  process  of  closing  down  failed 
savings  and  loan  institutions,  the  RTC 
has  acquired  portfolios  of  agricultural 
loans. 

The  Federal  Agriculture  Mortgage 
Corporation,  known  as  Farmer  Mac. 
approached  the  RTC  and  offered  to  buy 
the  farm  loans  at  almost  100  cents  for 
every  loan  dollar.  However,  the  RTC 
has  not  been  interested  and  is  evi- 
dently selling  these  loans  at  a  price 
substantially  less  than  what  Farmer 
Mac  was  willing  to  offer  the  agency. 

It  is  a  shame  a  financial  shame,  that 
the  RTC  has  not  pursued  Farmer  Mac's 
proposal.  The  sales  of  acquired  agricul- 
tural loans  to  Farmer  Mac  is  poten- 
tially a  wln-wln  situation  for  both  the 
RTC  «md  Farmer  Mac.  By  accepting 
Farmer  Mac's  bid.  it  seems  that  the 
RTC  could  recover  nearly  all   of  its 
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losses  In  acquiring  the  assets,  and 
Fanner  Mac  will  have  purchased  per- 
forming loans  that  would  enhance  its 
secondary  market  activities. 

Absent  speciflc  operational  problems 
with  this  kind  of  sale,  this  Member 
strongly  urge  the  RTC  to  give  serious 
and  positive  consideration  to  Farmer 
Mac's  offer. 


UNEMPLOYMENT  COMPENSATION 
BILL  NOT  A  GOVERNMENT 
HANDOUT 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  WISE.  Mr.  Speaker,  someone  on 
the  other  side  Just  called  this  bill  that 
is  coming  up  today  to  extend  unem- 
ployment benefits  a  government  hand- 
out. 

A  government  handout?  That  is  in- 
sulting. These  are  benefits  to  go  tem- 
porarily to  working  Americans  who 
have  been  working,  who  are  going  to 
work  again,  and  they  need  some  assist- 
ance. That  is  the  way  we  should  look 
at  it. 

A  government  handout?  What  dis- 
respect you  have  for  working  Ameri- 
cans. Our  colleagues  on  the  other  side 
of  the  aisle  would  offer  tax  cuts  as 
their  alternative,  tax  cuts  to  the 
wealthy  and  capital  gains.  They  say, 
"Give  us  more  of  the  same  that  we 
have  had  for  the  last  12  years."  They 
Ignore  the  fact  that  studies  have  just 
come  out  this  week  that  show  that 
under  George  Bush  these  policies  have 
created  the  lowest  economic  gains  in 
our  gross  national  product  of  any 
President  in  our  recent  memory.  That 
is  right,  a  whopping  three-tenths  of  1 
percent. 

We  say,  "Thanks  a  lot.  guys,  for  all 
your  help,  but  no,  thank  you,  we  don't 
want  your  tax  cuts.  What  we  want  to 
do  is  assist  working  Americans  who  are 
temiwrarily  out  of  work,  who  ask  if 
you  can  help  the  Kurds,  if  you  can  help 
Bangladesh,  and  if  you  can  consider  aid 
to  the  Soviet  Union,  why  can't  you 
help  them  for  13  more  weeks  so  they 
can  pay  the  mortgage,  keep  the  kids  in 
school,  write  the  tuition  check,  and 
make  the  car  payments  until  they  get 
work  again." 

They  are  saying  to  us,  "We  paid 
taxes  for  many  years,  our  employers 
pay  taxes.  We  don't  want  a  handout. 
We  just  want  some  decent  respect.  We 
want  13  weeks  of  additional  benefits  so 
we  can  go  back  to  work  again." 

Mr.  Speaker.  I  ask  the  Members  to 
pass  this  bill  today. 


A  PROPOSED  REVITALIZATION  OF 
HOUSING  AND  REAL  ESTATE  IN- 
DUSTRIES 

(Mr.  MACHTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 


Mr.  MACHTLEY.  Mr.  Speaker,  as  has 
been  indicated,  it  is  clearly  obvious 
that  there  are  segments  of  our  econ- 
omy that  are  very  sluggish,  and  In  fact. 
New  England  is  in  my  opinion  in  a  se- 
vere recession. 

The  housing  and  real  estate  markets 
are  the  vehicle  to  take  us  out  of  that 
recession,  but  unfortunately  the  hous- 
ing and  real  estate  markets  have  been 
designed  today,  with  the  Tax  Reform 
Act  of  1966.  to  be  a  repressed  industry. 

We  need  to  change  that.  We  need  to 
look  to  the  future.  We  need  to  build 
ourselves  out  of  this  recession.  Real  es- 
tate is  being  unfairly  taxed.  These 
properties  are  in  my  opinion,  a  strong 
factor  in  the  enormous  cost  of  our 
staggering  S&L  bailout  program. 

Mr.  Speaker,  there  are  300  Members 
of  Congress  who  have  recognized  this 
and  who  have  in  fact  cosponsored  H.R. 
1414.  I  would  respectfully  urge  the 
Committee  on  Ways  and  Means  to  give 
Congress  a  vote  on  this  most  Important 
piece  of  legislation  so  that  the  real  es- 
tate and  housing  Industries  can  help 
build  this  country  out  of  the  current 
recession. 


DOES  AMERICA  NEED  A  THIRD 
POLITICAL  PARTY? 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
National  Organization  of  Women  and 
many  American  workers  now  believe 
that  America  needs  a  third  major  polit- 
ical party.  In  fact,  there  are  now  grow- 
ing lists  of  Americans  that  call  them- 
selves Independents. 

The  reason  is  very  simple.  There  is 
really  not  much  difference  between  the 
Democrats  and  the  Republicans.  Take 
trade.  Both  parties  are  letting  Amer- 
ican workers  get  ripped  otf.  Take  for- 
eign aid.  Both  parties  are  giving  away 
the  farm. 

American  workers  are  unemployed, 
and  they  are  paying  the  bill. 

And  now  we  talk  about  unemploy- 
ment? The  President  will  declare  a 
budget  emergency  for  people  overseas, 
but  we  as  Members  of  Congress  are 
going  to  have  to  pass  a  tax  today  to 
help  the  American  worker.  That  is  how 
bad  it  is.  folks. 

Mr.  Speaker.  I  say.  you  had  better 
take  a  good  look  at  your  future  today 
because  there  are  a  lot  of  American 
people  who  call  themselves  Independ- 
ents who  may  put  Congress,  both  Re- 
publicans and  Democrats,  in  unemploy- 
ment lines  In  this  country. 


A  PLEA  FOR  A  MULTIPLE-USE 
GRAZING  PROGRAM  FOR  THE 
WEST 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 
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Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  want  to  talk  a  Uttie  bit 
about  employment,  too,  although  flrom 
a  little  different  aspect  than  my  associ- 
ates who  have  been  up  here  this  morn- 
ing. I  want  to  talk  about  ranchers  in 
the  West. 

We  had  a  vote  a  little  while  back,  and 
most  of  you  who  are  talking  about  em- 
ployment voted  to  put  our  ranchers  out 
of  business.  We  need  some  jobs  there. 
Some  of  us  may  have  read  this  morn- 
ing's paper.  I  went  over  it  pretty  well. 
We  are  talking  about  grazing  fees. 

This  legislation  is  in  the  Senate  right 
now,  and  it  will  be  back  over  here  soon. 
This  House  passed  a  proposition  to 
raise  grazing  fees  400  percent  in  the 
West,  which  will  put  family  ranchers 
out  of  business. 

One  of  the  reasons  we  talked  about  it 
here  in  the  House  was  to  avoid 
overgrazing.  Let  me  say  to  the  Mem- 
bers that  there  is  no  relationship  be- 
tween grazing  fees  and  overgrazing. 
The  fees  are  set  by  the  Forest  Service 
or  the  BLM,  and  grazing  is  also  man- 
aged by  the  Forest  Service  and  the 
BLM,  and  there  is  no  relationship  be- 
tween the  two.  As  a  matter  of  fact, 
there  are  a  great  many  animal  unit 
months  that  are  not  used  now. 

What  we  need  to  do  in  the  West 
where  we  have  resources,  where  the 
Federal  Government  owns  50  percent  of 
my  State,  is  to  have  shared  use,  mul- 
tiple use.  That  is  what  we  are  seeking 
to  do.  We  are  seeking  to  keep  grazers 
on  the  land  so  that  wildlife  is  better 
off.  so  that  there  is  water  developed, 
and  so  that  we  have  winter  pasture  and 
summer  pasture. 

Mr.  Speaker,  I  would  urge  the  Mem- 
bers, when  this  comes  back  trom  the 
Senate,  to  take  another  look  at  the 
West  with  regard  to  jobs  and  with  re- 
gard to  unemployment.  Let  us  take  a 
reasonable  look  at  unemployment,  and 
let  us  take  a  reasonable  look  at  grazing 
fees  so  that  we  can  have  multiple  use 
in  the  West. 
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UNEMPLOYMENT  BENEFITS  NEED- 
ED BY  MIDDLE  INCOME  FAMI- 
LIES 

(Ms.  LONG  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  LONG.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  unemployment  benefits  leg- 
islation and  urge  the  President  to 
agree,  by  signing  the  bill,  that  the 
needs  of  middle-income  families  are, 
indeed,  important,  and  worth  exempt- 
ing the  bill  trom  the  limitations  of  the 
budget  agreement.  This  bill,  for  unem- 
ployed Americans,  is  certainly  more 
important  than  other  measures — re- 
quested by  the  President— which  waive 
the  budget  agreement  so  that  we  can 
spend  more  on  foreign  aid.  Before  we 
address  problems  throughout  the 
world,  we  must  make  sure  that  we  give 


the  working  middle  income  in  this 
country  fair  consideration. 

Our  Nation  now  has  the  highest  un- 
employment rate  in  5  years.  That 
means  something  to  Americans.  It 
means  there  is  a  significant  problem 
that  is  economically  squeezing  an  al- 
ready pinched  middle  income.  It  means 
there  is  a  problem  that  is  affecting 
hundreds  of  thousands  of  workers  and 
families.  And.  despite  what  happens  to 
our  economy  in  the  future,  assisting 
unemployed  Americans  and  their  fami- 
lies is  a  problem  that  needs  attention 
today. 

I  urge  support  of  the  bill. 


SUPiPORT  UNEMPLOYMENT 
INSURANCE  REFORM  ACT 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  later 
today  the  House  will  take  up  the  bill 
H.R.  3040.  the  Unemployment  Insur- 
ance Reform  Act.  Under  the  terms  of 
the  bill,  up  to  20  weeks  of  additional 
unemployment  benefits  will  be  granted 
to  the  long-term  unemployed.  Those 
are  people  who  have  already  exhausted 
their  26  weeks  of  unemployment  bene- 
fits under  current  law. 

Unemployed  people  in  Kentucky 
could  qualify  under  the  bill  for  up  to  13 
additional  weeks  of  unemployment 
benefits.  I  hope  the  bill  passes.  It  is 
very  important. 

Mr.  Speaker.  I  also  hope  the  Rosten- 
kowski  amendment  passes,  in  order  to 
make  the  bill  not  a  budget  buster. 

Mr.  Speaker,  there  is  one  element  in 
the  bill  which  has  not  received  much 
attention,  which  is  very  important.  It 
deals  with  ex-service  people  and  reserv- 
ists coming  off  of  active  duty.  Obvi- 
ously this  aimed  at  people  involved  in 
Desert  Storm. 

Mr.  Speaker,  this  provision  would  re- 
quire reservists  to  wait  not  4  weeks, 
but  only  1  week,  before  qualifying  for 
unemployment  benefits:  they  will  have 
had  to  have  been  on  active  duty  not  180 
days,  but  only  90  days  to  qualify;  and 
they  would  receive  up  to  26  weeks  of 
benefits  not  the  13  weeks  currently 
provided. 

Mr.  Speaker,  we  need  to  take  care  of 
our  returning  veterans  and  our  return- 
ing reservists.  This  bill  does  it.  Let  us 
pass  H.R.  3040. 


THE  URGENT  NEED  FOR  A 
REALISTIC  NATIONAL  ENERGY 
POLICY 

(Mr.  ARCHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARCHER.  Mr.  Speaker,  U.S.  pro- 
ducers of  crude  oil  are  increasingly 
spending  their  exploration  dollars  in 
foreign  countries.   Why?  Because   the 


United  States  continues  to  impose 
more  and  more  costly  regulations,  con- 
tinues to  adopt  counterproductive  tax 
policy  and  continues  to  cut  back  on  the 
number  of  areas  open  for  exploration. 
That  is  why,  for  the  flrst  time  in  5 
years  the  cost  of  finding  a  barrel  of  oil 
in  a  foreign  country  is  cheaper  than 
finding  a  barrel  of  oil  right  here  at 
home.  It's  this  maze  of  taxes  and  re- 
strictions we  call  our  current  energy 
policy  that  has  handcuffed  oil  produc- 
tion and  left  us  at  the  lowest  level  of 
oil  production  of  the  past  25  years. 

Imported  oil  now  accounts  for  over  50 
percent  of  our  domestic  needs.  If  cur- 
rent trends  continue,  we  will  be  Im- 
porting 70  percent  by  the  year  2000. 

Since  1986  spending  in  the  United 
States  has  grown  by  8  percent  while 
spending  in  foreign  countries  has  in- 
creased by  an  astonishing  58  percent. 
It's  no  wonder  American  companies  are 
forced  to  go  overseas  to  find  work.  One 
Houston-based  company  now  chalks  up 
70  percent  of  their  business  overseas 
and  Just  5  short  years  ago  it  was  the 
other  way  around. 

These  figures  demonstrate  the  com- 
pelling need  to  develop  a  comprehen- 
sive national  energy  policy.  I  believe 
we  must,  at  a  minimum,  mitigate  the 
negative  effects  of  recent  changes  in 
the  U.S.  tax  structure  which  have  dis- 
couraged oil  and  gas  investment.  The 
U.S.  petroleum  industry  has  been  one 
of  the  most  heavily  taxed  U.S.  indus- 
tries throughout  the  1980's,  a  period  in 
which  energy  prices  almost  continu- 
ously fell.  This  heavy  tax  burden  has 
placed  domestic  oil  companies  at  a  se- 
rious disadvantage  in  terms  of  compet- 
ing with  other  industries  for  invest- 
ment capital. 

As  we  in  the  Congress  continue  to 
consider  the  President's  national  en- 
ergy strategy,  I  urge  my  colleagues  to 
consider  the  importance  of  encourag- 
ing exploration  here  in  the  United 
States.  Let  us  keep  the  energy  explo- 
ration business,  jobs  and  dollars  here 
at  home  and  we  will  all  reap  the  bene- 
fits. 


PUT  WORKERS  FIRST 

(Mr.  OLVER  asked  and  was  griven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OLVER.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  3040,  the  Un- 
employment Benefits  Extension  Act. 

In  western  Massachusetts,  the  reces- 
sion has  been  long  and  deep,  and  cur- 
rent unemployment  figures  indicate  a 
long  road  to  recovery. 

Yet  the  President  says  that  the  re- 
cession is  over.  In  August  he  refused  to 
spend  emergency  money  on  unem- 
ployed workers,  but  had  no  problem  de- 
claring an  emergency  for  Kurdish  refu- 
gees. 

Well.  Mr.  President,  if  your  benefits 
have  run  out,  your  kids  need  clothes. 


the  bank  is  ready  to  take  your  house, 
it  is  an  emergency— and  you  shouldn't 
have  to  move  to  Kurdistan  to  get  help. 

Extended  unemployment  benefits  are 
not  a  handout  for  the  lazy.  They  are  a 
bridge  over  these  tough  times  for  peo- 
ple who  desperately  want  to  get  back 
to  work. 

When  the  President  refused  to  fund 
this  bill,  he  put  the  needs  of  American 
workers  behind  the  needs  of  other 
countries.  Today,  we  can  change  our 
priorities  and  put  American  workers 
flrst. 

I  urge  my  colleagues  to  supiwrt  ex- 
tension of  unemployment  benefits. 


GIVE  UNEMPLOYED  A  HELPINO 
HAND 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  why  does 
President  Bush  refuse  to  give  the  un- 
employed a  helping  hand?  Millions  of 
Americans  are  now  facing  the  prospect 
of  turning  to  welfare  while  they  look 
for  another  job.  What  is  unfair  about 
the  situation  is  that  we  have  billions  of 
dollars  in  the  unemplojnment  trust 
fund,  money  collected  for  the  express 
purpose  of  protecting  the  unemployed 
in  a  recession. 

Last  year  President  Bush  said  this 
recession  would  be  short  and  shallow. 
Many  of  us  crossed  our  fingers  and 
hoped  he  was  right.  Now  2  million  more 
Americans  are  out  of  work  since  the 
President  made  that  statement.  Today 
a  total  of  9  million  Americans  are 
looking  for  work,  and  more  unem- 
ployed Americans  have  exhausted  their 
unemplosrment  benefits  than  at  any 
time  in  this  Nation's  history  in  the 
last  40  years. 

Show  us  a  little  kindness,  and  the 
gentle  side  of  your  nature,  Mr.  Presi- 
dent. Support  benefits  for  America's 
unemployed. 


DISPENSING  Wrrft  CALL  OF 
PRIVATE  CALENDAR 

Mr.  MAZZOLI.  Mr.  Si>eaker,  I  ask 
unanimous  consent  to  dispense  vrith 
the  call  of  the  Private  Calendar. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ken- 
tuckjr? 

There  was  no  objection. 


REGRET  OVER  GATHERING  STORM 
BETWEEN  ISRAEL  AND  UNITED 
STATES 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise  to 
express  my  regret  at  the  unfortunate 
train  of  events  in  the  Middle  East  and 
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the  gathering  storm  between  Israel  and 
the  United  SUtes.  It  is  unfortunate,  it 
is  unnecessary,  and  we  ought  to  put  it 

behind  us.  ^    _,  u» 

The  President  certainly  has  the  right 
to  establish  his  priorities  for  his  ad- 
ministration. Reasonable  men  and 
women  may  agree  or  disagree  about  his 
posture  on  the  West  Bank,  but  cer- 
tainly he  has  the  right  to  state  it. 

The  member  of  the  Israeli  Knesset 
who  expressed  views  about  the  Presi- 
dent, implying  anti-Semitism  on  his 
part,  implying  hostility  toward  Israel 
on  his  part,  ought  to  be  ashamed  of 
himself.  As  a  fellow  parliamentary  col- 
lea«rue  of  that  gentlemam,  I  wish  to 
apologize  for  his  statements,  which 
were  grossly  in  bad  taste.  They  were 
not  worthy  of  a  parliamentarian  in  any 
democratic  parliament. 

Mr.  Speaker,  let  me  say  I  understand 
that  the  President  feels  strongly  that 
the  Israelis  ought  to  change  their  be- 
havior in  regard  to  settlement  of  the 
West  Bank,  which  he  sees  as  an  impedi- 
ment to  i)eace. 

However,  let  me  add  that  perhaps  the 
President  may  want  to  think  about 
having  some  jawboning  with  the  Arab 
countries  about  aspects  of  their  behav- 
ior that  are  impediments  to  peace. 

a  930 

For  example,  the  Arab  economic  boy- 
cott of  Israel— this  is  an  act  of  war.  For 
example,  the  continuing  state  of  war 
between  all  of  the  Arab  States  except 
Egypt  with  Israel— surely,  they  could 
move  from  a  state  of  war  to  nonbellig- 
erency as  the  Egyptians  did  under 
Sadat  before  the  final  peace.  And  how 
about  the  flow  of  venom  and  vicious- 
ness  and  hatred  that  emanates  every 
day  from  the  Arab  press,  radio  and  tel- 
evision. Certainly  he  could  pressvire 
them  to  cut  this  steady  diet  of  hos- 
tility and  misunderstanding  that  they 
feed  to  their  people  daily. 

Such  actions  would  be  evidence  on 
the  part  of  the  Arabs  that  they  are 
willing  to  move  and  to  give  and  to 
make  compromises  on  the  road  to 
peace. 


UNEMPLOYMENT  INSURANCE 
REFORM  ACT  OF  1991 
The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Pxirsuant  to  House  Resolu- 
tion 221  and  rule  XXm.  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill.  H.R.  3040. 

a  931 

IN  THE  COMlflTTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill,  H.R. 
3040,  to  provide  a  program  of  Federal 
supplemental  compensation,  and  for 
other  purposes,  with  Mr.  Lewis  of 
Georgia  in  the  chair. 


The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Monday.  Sep- 
tember 16.  1991,  all  time  for  general  de- 
bate had  expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  printed  in 
the  reported  bill  Is  considered  as  an 
original  bill  for  the  purpose  of  amend- 
ment and  is  considered  as  having  been 
read. 

The  text  of  the  Committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHOUT  TtTUk  TABLE  OF  CONTESTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Unemployment  Insurance  Reform  Act  of 
1991". 

(b)  Table  of  contents.— 

Sec.  1.  Short  title:  table  of  contents. 

TITLE  1— FEDERAL  SUPPLEMENTAL 

COMPENSATION  PROGRAM 

Subtitle  A— Establishment  of  Program 

Sec.  101.  Federal-State  agreements. 

Sec.  102.  Federal  supplemental  compensation  ac- 
count. 

Sec.  103.  Supplemental  benefit  periods. 

Sec.  104.  Payments  to  States  having  agreements 
for  the  payment  of  Federal  sup- 
plemental compensation. 

Sec.  105.  Definitions:  special  rules. 

Sec.  106.  Fraud  and  overpayments. 

Subtitle  B— Repeal  of  Extended  Program 

Sec.  111.  Repeal  of  extended  unemployment  com- 
pensation program. 
TITLE  II— MODIFICATIONS  TO 
ELIGIBILITY  PROVISIONS 

Sec.  201.  Limitation  on  disqualifications  under 
State  law. 

Sec.  202.  Payments  of  unemployment  compensa- 
tion to  former  members  of  the 
armed  forces. 

Sec.  203.  Optional  benefits  for  certain  school  em- 
ployees. 

Sec.  204.  Treatment  of  certain  determinations. 

Sec.  205.  Promotion  of  retraining  of  long-term 
unemployment  compensation  re- 
cipients. 

Sec.  206.  Treatment  of  certain  youth  service  pro- 
gram participants. 

TITLE  III— DEMONSTRATION  PROGRAM  TO 
PROVIDE  JOB  SEARCH  ASSISTANCE 

Sec.  301.  Demonstration  program  to  provide  job 
search  assistance. 

Sec.  302.  Job  search  assistance  program. 

Sec.  303.  Administrative  provisions. 

TITLE  IV-FINANCING  REFORMS 

Sec.  401.  Transfer  of  income  taxes  on  unemploy- 
ment benefits  to  Unemployment 
Trust  Fund. 

Sec.  402.  Modifications  to  Federal  unemploy- 
ment accounts. 

Sec.  403.  Report  on  method  of  allocating  admin- 
istrative funds  among  States. 

Sec.  404.  Advisory  Council  on  Unemployment 
Compensation. 

TITLE  V— BUDGET  COMPLIANCE 
PROVISIONS 

Sec.  501.  Cost  estimate. 

Sec.  502.  Treatment  under  pay-as-you-go  proce- 
dures. 

Sec.  503.  Exemption  of  Federal  supplemental 
compensation  from  sequestration. 
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SBC.  101.  FEDEMAL^TATK  AGREEt/ENTS. 

(a)  General  Rule.— Any  State  tohich  desires 
to  do  so  may  enter  into  and  participate  in  an 
agreement  with  the  Secretary  under  this  sub- 
title. Any  State  which  is  party  to  an  agreement 
under  this  subtitle  may,  upon  providing  X  days' 
vmtten  notice  to  the  Secretary,  terminate  such 
agreement. 

(b)  Provisions  of  agreement.— Any  agree- 
ment under  subsection  (a)  shall  provide  that  the 
State  agency  of  the  State  will  rmUce  payments  of 
Federal  supplemental  compensation— 

(1)  to  individuals  who — 

(A)  have  exhausted  all  rights  to  regular  com- 
pensation under  ttie  State  law, 

(B)  have  no  rights  to  compensation  with  re- 
spect to  a  week  under  such  law  or  any  other 
State  unemployment  compensation  law  or  to 
compensation  under  any  other  Federal  law  (and 
is  not  paid  or  entitled  to  be  paid  any  additional 
compensation  under  any  such  State  or  Federal 

law),  and 

(C)  are  not  receiving  compensation  with  re- 
spect to  such  week  under  the  unemployment 
compensation  law  of  Canada, 

(2)  for  any  week  of  unemployment  which  be- 
gins in  the  individwU's  period  of  eligibility . 

(c>  Exhaustion  of  benefits.— For  purposes 
of  this  subtitle,  an  individual  shall  be  deemed  to 
have  exhausted  his  rights  to  regular  compensa- 
tion under  a  State  law— 

(1)  when  no  payments  of  regular  corrtpensa- 
tion  can  be  made  under  such  law  because  such 
individual  has  received  all  regular  compensation 
available  to  him  based  on  employment  or  wages 
during  his  base  period,  or 

(2)  when  his  rights  to  such  compensation  have 
terminated  by  reason  of  the  expiration  of  the 
benefit  year  with  respect  to  which  such  rights 
existed. 

(d)  Weekly  Benefit  amount.— For  purposes 
of  any  agreement  under  this  subtitle — 

(1)  the  amount  of  the  Federal  supplemental 
compensation  which  shall  be  payable  to  any  in- 
dividual for  any  week  of  total  unemployment 
shall  be  equal  to  the  amount  of  the  regular  com- 
pensation (including  dependents'  allowances) 
payable  to  him  during  his  benefit  year  under  the 
State  law  for  a  week  of  total  unemployment, 
and 

(2)  the  terms  and  conditions  of  the  State  law 
which  apply  to  claims  for  regular  compensation 
and  to  the  payment  thereof  shall  apply  to  claims 
for  Federal  suftplemental  compensation  and  the 
payment  thereof:  except  where  inconsistent  with 
the  provisions  of  this  subtitle  or  with  the  regula- 
tions of  the  Secretary  promulgated  to  carry  out 
this  subtitle. 

SEC.  JOf.  FEDERAL  SUPPLEMENTAL  COWENSA- 
TtON  ACCOUNT. 

(a)  GENERAL  RULE.— 

(1)  Estabushment  of  ACCOUNT.— Any  agree- 
ment under  this  subtitle  with  a  State  shall  pro- 
vide that  such  State  will  establish,  for  each  eli- 
gible individucU  who  files  an  application  for 
Federal  supplemental  compensation,  a  Federal 
supplemental  compensation  account  with  re- 
spect to  such  individual's  benefit  year. 

(2)  Limitation  on  benefit  payments.— The 
amount  of  Federal  supplemental  compensation 
payable  to  an  eligible  individual  with  respect  to 
any  benefit  year  shall  not  exceed  the  amount  in 
such  individual's  account  established  under  this 
section  for  such  benefit  year. 

(b)  Amount  in  account.— 

(1)  IN  GENERAL.-The  amount  established  in 
any  Federal  supplemental  compensation  ac- 
count shall  be  equal  to  the  lesser  of— 

(A)  100  percent  of  the  total  amount  of  regular 
compensation  (including  dependents'  allou>- 
ances)  payable  to  the  individual  with  respect  to 


the  benefit  year  (as  determined  under  the  State 
law)  on  the  basis  of  which  he  most  recently  re- 
ceived regular  compensation,  or 

(B)  the  applicable  limit  times  his  average 
weekly  benefit  amount  for  his  benefit  year. 

(2)  APPLICABLE  LIMIT.— For  purposes  of  this 
subsectiort— 

In  the  eaae  of  weeks  The  appUeable 

beginning  during  a:  limit  ia: 

8-percent  period  20 

7-percent  period  15 

6-percent  period  10. 

(3)  SPECIAL  RULE.— In  determining  whether 
Federal  supplemental  compensation  is  payable 
to  any  individual  for  any  week,  the  applicable 
limit  in  effect  under  paragraph  (2)  for  such 
week  shall  be  taken  into  account:  except  that  an 
indiindual's  applicable  limit  for  any  week  shall 
in  no  event  be  less  than  the  highest  applicable 
limit  in  effect  for  any  prior  week  for  which  Fed- 
eral supplemental  compensation  was  payable  to 
the  individual  from  the  account  involved. 

(4)  Determination  of  periods.- 

(A)  In  OENERAL.—For  purposes  of  this  sub- 
section, the  terms  "8-percent  period".  "7 -per- 
cent period",  and  "6-percent  period"  mean, 
with  respect  to  any  State,  the  period  which— 

(i)  t)egins  with  the  month  after  the  1st  month 
for  which  the  applicable  trigger  is  on.  and 

(ii)  ends  with  the  month  after  the  1st  month 
for  which  the  applicable  trigger  is  off. 

(B)  APPLICABLE  TRIOCER.—In  the  cose  of  any 
8-percent  period,  7-percent  period,  or  6-percent 
period,  as  the  case  may  be — 

(i)  the  applicable  trigger  is  on  for  any  month 
if  the  rate  of  total  unemployment  in  the  State 
(seasonally  adjusted)  for  the  most  recent  3 
months  for  which  data  are  available  (as  of  the 
close  of  such  month)  falls  within  the  applicable 
range,  and 

(ii)  the  applicable  trigger  is  off  for  any  month 
if  the  requirements  of  clause  (i)  are  not  satisfied. 

(C)  APPLICABLE  RANGE.— For  purposes  of  this 
subsection,  the  applicable  range  is  as  follows: 


ofa: 


TheappUeabU  range 
I*: 


t-percent  period A  rate  equal  to  or  ex- 
ceeding S  percent. 

7-perctnt  period A  rate  equal  to  or  ex- 
ceeding 7  percent  but 
less  tlian  8  percent. 

6-percent  period A  rale  equal  to  or  ex- 
ceeding 6  percent  but 
len  than  7  percent. 

(5)  WEEKLY  BENEFIT  AMOUNT.— For  purposes 
of  this  subsection,  an  individual's  weekly  bene- 
fit amount  for  any  week  is  the  amount  of  regu- 
lar compensation  (including  dependents'  allow- 
ances) under  the  State  law  payable  to  such  indi- 
vidual for  such  week  for  total  unemployment. 

(c)  Coordination  With  Trade  Act  of  1974.— 

(1)  Except  as  provided  in  paragraph  (2),  the 
maximum  amount  of  Federal  supplemental  com- 
pensation payable  to  an  individual  shall  not  be 
reduced  by  reason  of  any  trade  readjustment  al- 
lowance to  which  the  individual  waa  entitled 
under  the  Trade  Act  of  1974. 

(2)  If  an  individual  received  any  trade  read- 
fustment  allowance  under  the  Trade  Act  of  1974 
in  respect  of  any  benefit  year,  the  maximum 
amount  of  Federal  supplemental  compensation 
payable  under  this  subtitle  in  respect  of  such 
benefit  year  shall  be  reduced  (but  not  below 
zero)  by  the  aggregate  amount  of  trade  readjust- 
ment allottances  payable  in  respect  of  such  ben- 
efit year. 

SEC.  in.  SVPPLEitENTAL  BENEFIT  PERIODS. 

(a)  General  Rule.— For  purposes  of  this  sub- 
title, in  the  case  of  any  State,  a  supplemental 
benefit  period— 

(1)  shall  begin  with  the  month  after  the  1st 
month  for  which  there  is  a  State  "on"  indicator, 
and 


(2)  shall  end  with  the  month  after  the  1st 
month  for  which  there  is  a  State  "off  indica- 
tor. 

(b)  Special  Rules.— 

(1)  Minimum  period,  etc— In  the  case  of  any 
State— 

(A)  no  supplemental  benefit  period  shall  Ictst 
for  a  period  of  less  than  3  consecutive  months, 
and 

(B)  no  supplemental  benefit  period  may  begin 
before  the  4th  month  after  the  close  of  a  prior 
supplemental  benefit  period  with  respect  to  such 
State. 

In  the  case  of  weeks  beginning  during  any  ex- 
tension of  a  supplemental  benefit  period  under 
subparagraph  (A),  10  shall  be  treated  as  the  ap- 
plicable limit  for  purposes  of  section  102(b):  ex- 
cept that,  if  such  period  began  by  reason  of  sub- 
section (e),  5  shall  be  treated  as  the  appliccU)le 
limit  for  purposes  of  section  102(b). 

(2)  Notification  by  SBCRETARY.—When  a  de- 
termination has  been  made  that  a  supplemental 
benefit  period  is  beginning  or  ending  with  re- 
spect to  a  State,  the  Secretary  shall  cause  notice 
of  such  determination  to  be  published  in  the 
Federal  Register. 

(3)  Transitional  rule.— No  supplemental 
benefit  period  shall  begin  before  the  later  of— 

(A)  the  month  following  the  month  in  which 
this  Act  is  enacted,  or 

(B)  the  month  following  the  month  in  which 
the  agreement  under  this  subtitle  is  entered  into. 

(c)  Eligibiuty  Period.— For  purposes  of  this 
subtitle,  an  individual's  eligibility  period  shall 
consist  of  the  weeks  in  his  benefit  year  which 
begin  in  a  supplemental  benefit  period  and,  if 
his  benefit  year  ends  within  such  supplemental 
benefit  period,  any  weeks  thereafter  which 
begin  in  such  supplemental  benefit  period.  In  no 
event  shall  an  individual's  period  of  eligibility 
include  any  weeks  after  the  26th  week  after  the 
end  of  the  benefit  year  for  which  he  exhausted 
his  rights  to  regular  compensation. 

(d)  State  "On"  and  "Off"  Indicators.— For 
purposes  of  this  section — 

(1)  "On"  indicator.— There  is  a  State  "on" 
indicator  for  a  month  if— 

(A)  for  the  period  consisting  of  the  most  recent 
3  months  for  which  data  are  availcU>le  as  of  the 
close  of  such  month,  the  rate  of  total  unemploy- 
ment in  such  State  (seasonally  adjusted)  equals 
or  exceeds  6  percent,  and 

(B)  the  rate  of  total  unemployment  in  such 
State  (seasonally  adjusted)  for  the  3-month  pe- 
riod referred  to  in  subparagraph  (A)  equals  or 
exceeds  120  percent  of  the  average  of  such  rates 
for  the  corresponding  3-month  periods  ending  in 
each  of  the  preceding  2  calendar  years. 

(2)  "Off"  indicator.— There  is  a  Stale  "off" 
indicator  for  a  month  if  either  the  requirements 
of  subparagraph  (A)  or  (B)  of  paragraph  (1)  are 
not  satisfied. 

(e)  Temporary  National  Trigger.— 

(1)  In  general. — For  purposes  of  determining 
eligibility  for  Federal  supplemental  compensa- 
tion for  weeks  beginning  before  October  1, 
1992— 

(A)  if  the  requirements  of  paragraph  (2)  are 
met  for  any  month— 

(i)  a  State  "on"  indicator  shall  be  deemed  to 
be  in  effect  in  all  States  for  such  month,  and 

(ii)  a  State  "off"  indicator  shall  not  be  treated 
as  in  effect  in  any  State  for  such  month,  and 

(B)  in  the  case  of  weeks  beginning  during  any 
supplemenUU  benefit  period  which  would  not 
have  been  in  effect  but  for  subparagraph  (A).  5 
shall  be  treated  as  the  applicable  limit  for  pur- 
poses of  section  102(b). 

(2)  National  trigger.— The  requirements  of 
this  paragraph  are  met  for  any  month  if  the  rate 
of  total  unemployment  for  all  States  (seasonally 
adjusted)  for  the  period  consisting  of  the  most 
recent  3  months  for  which  data  are  available  as 
of  the  close  of  such  month  equals  or  exceeds  6 
percent. 


(f)  Transitional  Rule.— In  determining 
whether  there  is  a  State  "on"  or  "off  indicator 
under  this  section  (or  whether  there  is  an  appli- 
cable trigger  under  section  102)  for  any  month 
before  the  Secretary  lias  established  a  system  for 
trutking  seasonal  adjustments  on  a  State-by- 
State  basis,  determinations  under  subpara- 
graphs (A)  and  (B)  of  subsection  (d)(1)  of  thU 
section  and  under  section  102(b)(4)(B)  shall  be 
made— 

(1)  as  if  such  provisions  did  not  include  the 
phrase  "(seasonally  adjusted)",  and 

(2)  by  substituting  "6"  for  "3"  each  place  it 
appears. 

SBC.  104.  PAYMENTS  TO  STATES  BAVD/O  AGASB- 
MENTS  FOR  THE  PAYMENT  OF  FED- 
ERAL SUPPLEMENTAL  COMPENSA- 
TION. 

(a)  General  Rule.— There  shall  be  paid  to 
each  State  which  has  entered  into  an  agreement 
under  this  subtitle  an  amount  equal  to  100  per- 
cent of  the  Federal  supplemental  compensation 
paid  to  individuals  by  the  State  pursuant  to 
such  agreement. 

(b)  Treatment  of  Reimbursable  Compensa- 
tion.—No  payment  shall  be  made  to  any  State 
under  this  section  in  respect  of  compensation  to 
the  extent  the  State  is  entitled  to  reimbursement 
in  respect  of  such  compensation  under  the  pro- 
visions of  any  Federal  law  other  than  this  sub- 
title or  chapter  85  of  title  5,  United  States  Code. 
A  State  shall  not  be  entitled  to  any  reimburse- 
ment under  such  chapter  85  in  respect  of  any 
compensation  to  the  extent  the  State  is  entitled 
to  reimbursement  under  this  subtitle  in  respect 
of  such  compensation. 

(c)  Determination  of  Amount.— Sums  pay- 
able to  any  State  by  reason  of  such  State  having 
an  agreement  under  this  subtitle  shall  be  pay- 
able, either  in  advance  or  by  loay  of  reimburse- 
ment (as  may  be  determined  by  the  Secretary), 
in  such  amounts  as  the  Secretary  estimates  the 
State  will  be  entitled  to  receive  under  this  sub- 
title for  each  calendar  month,  reduced  or  in- 
creased, as  the  case  may  be,  by  any  amount  by 
which  the  Secretary  finds  that  his  estimates  for 
any  prior  calendar  month  were  greater  or  less 
tlian  the  amounts  which  should  have  been  paid 
to  the  State.  Such  estimates  may  be  made  on  the 
basis  of  such  method  as  may  be  agreed  upon  by 
the  Secretary  and  the  State  agency  of  the  State 
involved. 

(d)  Certification.— The  Secretary  shall  from 
time-to-time  certify  to  the  Secretary  of  the 
Treasury  for  payment  to  each  State  the  sums 
payable  to  such  State  under  this  subtitle.  The 
Secretary  of  the  Treasury,  prior  to  audit  or  set- 
tlement by  the  General  Accounting  Office,  shall 
make  payments  to  the  State  in  accordance  with 
such  certification,  by  transfers  from  the  supple- 
mental compensation  account  (as  established  by 
section  905  of  the  Social  Security  Act)  to  the  ac- 
count of  such  State  in  the  Unemployment  Trust 
Fund. 

(e)  AUTHORIZATION   OF  APPROPRIATIONS   FOR 

Certain  Payments.— There  are  authorized  to  be 
appropriated  from  the  general  fund  of  the 
Treasury,  without  fiscal  year  limitation,  to  the 
supplemental  compensation  account  such  sums 
as  may  be  necessary  to  make  payments  under 
this  section  in  respect  of— 

(1)  compensation  payable  under  chapter  85  of 
title  5.  United  States  Code,  and 

(2)  compensation  payable  on  the  basis  of  serv- 
ices to  which  section  3309(a)(1)  of  the  Internal 
Revenue  Code  of  1986  applies. 

Amounts  appropriated  pursuant  to  the  preced- 
ing sentence  shall  not  be  required  to  be  repaid. 
SEC  lOS.  DEFINITIONS;  SPECIAL  RULES. 

(a)  General  Rule.— For  purposes  of  this  sub- 
tiUe— 

(1)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  Labor. 

(2)  Compensation.— The  term  "compensa- 
tion" means  cash  benefits  payable  to  individ- 
uals unth  respect  to  their  unemployment. 
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(3)  RSOULAK  cOMfENSATlON.—The  Urm  "regu- 
lar  compensation"  means  compensation  payable 
to  an  individual  under  any  State  unemployment 
compensation  law  (including  compensation  pay- 
able pursuant  to  chapter  85  of  title  5,  United 
States  Code),  other  than  additional  compensa- 
tion. 

(4)  ADDITIONAL     COMPENSATION.— The     term 

"additional  corrtpensation"  means  compensation 
payable  to  eihaustees  by  reason  of  coitditiotis  of 
high  unemployment  or  by  reason  of  other  spe- 
cial factors. 

(5)  BSNSFrr  YSAR.—The  term  "benefit  year" 
mearu  the  benefit  year  as  defined  In  the  appli- 
cable State  lau). 

(6)  Base  period.— The  term  "base  period" 
mearu  the  base  period  as  determined  under  ap- 
plicable State  law  for  the  benefit  year. 

(7)  State.— The  term  "StaU"  includes  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  Virgin  Islands. 

(8)  State  AOENcr.—The  term  "StaU  agency" 
means  the  agency  of  the  State  which  admin- 
isters its  StaU  law. 

(9)  STATE  law.— The  term  "StaU  law"  means 
the  unemployment  compensation  law  of  the 
StaU,  approved  by  the  Secretary  under  section 
3M4  of  the  Internal  Revenue  Code  of  1986. 

(10)  Week.— The  term  "week"  means  a  week 
at  defined  in  the  applicable  StaU  law. 

(11)  Rate  of  total  unemployment.— 

(A)  In  GKNERAL.—Determinations  of  the  raU 
of  total  unemployment  in  any  StaU  for  any  pe- 
riod (and  of  any  seasoruU  adjustment)  shall  be 
made  by  the  Secretary. 

(B)  Special  rules  for  virgin  islands.— 

(I)  The  raU  of  total  unemployment  in  the  Vir- 
gin Islands  for  any  period  shall  be  a  raU  which 
bears  the  same  ratio  to  the  raU  of  insured  un- 
employment in  the  Virgin  Islands  for  such  pe- 
riod as— 

(I)  the  raU  of  total  unemployment  in  all 
States  for  such  period,  bears  to 

(II)  the  raU  of  insured  unemployment  in  all 
States  for  such  period. 

(ii)  The  provisions  of  section  103(f)  shall  apply 
to  the  Virgin  Islands  for  all  periods  whether  or 
not  the  Secretary  has  established  a  system  for 
making  seasonal  adfustments  on  a  StaU-by- 
StaU  basis. 

(Hi)  Determination  of  the  raU  of  Insured  un- 
employment shall  be  made  as  provided  in  the 
Federal-StaU  Extended  Unemployment  Com- 
pensation Act  of  1970  (as  in  effect  before  its  re- 
peal by  subtitle  B  of  this  title). 

(b)  Reachback  Provisions.— If  any  individ- 
ual exhausted  his  rights  to  regular  compensa- 
tion under  the  StaU  law  after  December  31, 
1900,  and  before  the  month  following  the  month 
in  which  this  Act  is  enacted  (or,  if  later,  the 
month  following  the  month  In  which  the  agree- 
ment under  this  subtitle  is  entered  into),  such 
Individual  shall  be  entitled  to  supplemental 
compensation  under  this  subtitle  in  the  same 
manner  as  If  his  benefit  year  ended  no  earlier 
than  the  last  day  of  the  first  week  of  such  fol- 
lowing month. 

(c)  Coordination  With  Repealed  Extended 
PROORAM.—If  an  Individual  received  extended 
comperuation  under  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970  (as  in 
effect  before  its  repeal  by  subtitle  B  of  this  title) 
In  respect  of  any  benefit  year,  the  maximum 
amount  of  Federal  supplemental  corrtpensation 
payabU  under  this  subtitle  In  respect  of  such 
benefit  year  shall  be  reduced  (but  not  below 
zero)  by  the  aggregaU  amount  of  extended  com- 
pensation so  received. 

sac  ion  nuvD  and  overpaymbnts. 

(a)(1)  If  an  Individual  knowingly  has  made, 
or  caused  to  be  made  by  another,  a  false  staU- 
ment  or  representation  of  a  material  fact,  or 
knowingly  has  falUd,  or  caused  another  to  fail, 
to  disclose  a  material  fact,  and  as  a  result  of 


such  false  statement  or  representation  or  of  such 
nondisclosure  such  individual  has  received  an 
amount  of  Federal  supplemental  compensation 
under  this  subtitle  to  which  he  was  not  entitled, 
such  individual— 

(A)  shall  be  ineligible  for  further  Federal  sup- 
plemental compensation  under  this  subtitle  in 
accordance  with  the  provisions  of  the  applicable 
StaU  unemployment  compensation  law  relating 
to  fraud  In  connection  with  a  claim  for  unem- 
ployment compensation,  and 

(B)  shall  be  subject  to  prosecution  under  sec- 
tion 1001  of  title  18,  United  States  Code. 

(2)(A)  In  the  case  of  individuals  who  have  re- 
ceived amounts  of  Federal  supplemental  com- 
pensation under  this  subtitle  to  which  they  were 
not  entitled,  the  StaU  may  require  such  indlind- 
uals  to  repay  the  amounts  of  such  Federal  sup- 
plemental compensation  to  the  StaU  agency,  ex- 
cept that  the  StaU  agency  may  waive  such  re- 
payment If  It  determines  that— 

(I)  the  payment  of  such  Federal  supplemental 
compensation  was  without  fault  on  the  part  of 
any  such  Individual,  and 

Cii;  such  repayment  would  be  contrary  to  eq- 
uity and  good  conscience. 

(B)  The  StaU  agency  may  recover  the  amount 
to  be  repaid,  or  any  part  thereof,  by  deductions 
from  any  Federal  supplemental  compensation 
payable  to  such  individual  under  this  subtitle  or 
from  any  unemployment  comf>ensation  payable 
to  such  Individual  under  any  Federal  unemploy- 
ment compensation  law  administered  by  the 
StaU  agency  or  under  any  otiier  Federal  taw 
administered  by  the  StaU  agency  which  pro- 
vides for  the  payment  of  any  assistance  or  al- 
lowance  with  respect  to  any  week  of  unemploy- 
ment, during  the  3-year  period  after  the  daU 
such  individuals  received  the  payment  of  the 
Federal  supplemental  compensation  to  which 
they  were  not  entitled,  except  that  no  single  de- 
duction may  exceed  50  percent  of  the  weekly 
benefit  amount  from  which  such  deduction  Is 
made. 

(C)  No  repayment  may  be  required,  and  no  de- 
duction may  be  made,  until  a  determination  has 
been  made,  notice  thereof  and  an  opportunity 
for  a  fair  hearing  has  been  given  to  the  Individ- 
ual, and  the  determination  has  become  final. 

(3)  Any  determination  by  a  StaU  agency 
under  paragraph  (1)  or  (2)  shall  be  subject  to  re- 
view in  the  same  manner  and  to  the  same  extent 
as  determinations  under  the  StaU  unemploy- 
ment compensation  law,  and  only  in  such  man- 
ner and  to  such  extent. 

Subtitle  B— Repeal  of  Extended  Program 
SBC.  tit.  REPEAL  OP  EXTENDED  UNEMIPLOYMENT 
COMPENSATION  PBOGKAU. 

(a)  GENERAL  Rule.— 

(1)  The  Federal-StaU  Extended  Unemploy- 
ment Compensation  Act  of  1970  is  hereby  re- 
pealed. 

(2)  Subsection  (a)  of  section  3304  of  the  Inter- 
nal Revenue  Code  of  1996  is  amended  by  striking 
paragraph  (11)  and  by  redesignating  the  follow- 
ing paragraphs  accordingly. 

(3)  Subsection  (c)  of  section  3304  of  such  Code 
Is  amended  by  striking  "(Including  provisions 
relating  to  the  Federal-StaU  Extended  Unem- 
ployment Compensation  Act  of  1970  (or  any 
amendments  thereto)  as  required  under  sub- 
section (a)(ll))". 

(b)  Amendments  to  Social  Security  act.— 
(1)  Section  905  of  the  Social  Security  Act  Is 

amended— 

(A)  by  striking  "extended  unemployment  com- 
pensation account"  each  place  it  appears  and 
inserting  "supplemental  compensation  ac- 
count". 

(B)  by    StHklng    "EXTENDED    UNEMPLOYMENT 

Compensation  Account"  In  the  heading  of  such 
section  and  Inserting  "Supplsmsmtal  Com- 
pensation account", 

(C)  by  striking  "EXTENDED  unemployment 
compensation  account"  In  the  heading  of  sub- 


section (d)  and  Inserting  "supplemental  com- 
pensation account", 

(D)  by  striking  "section  204(e)  of  the  Federal- 
State  Extended  Unemployment  Compensation 
Act  of  1970"  In  subsection  (c)  and  Inserttng 
"section  104(d)  of  the  Unemployment  Insurance 
Reform  Act  of  1991 ".  and 

(E)  by  striking  "the  Federal-StaU  Extended 
Unemployment  Compensation  Act  of  1970"  In 
subsection  (d)  and  inserting  'subtitle  A  of  tlOe 
I  of  the  Unemployment  Insurance  Reform  Act  of 
1991 " 

(2)  Sections  901(c)(3)(A).  901(f)(3).  902  (a)  and 
(c),  and  903(a)  of  such  Act  are  each  amended  by 
striking  "extended  unemj>loyment  compensation 
account"  each  place  It  appears  and  Inserting 
"supplemental  compensation  account". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  toith  respect  to  weeks 
of  unemployment  beginning  after  the  month  In 
which  this  Act  Is  enacted. 
TITLE  n-UODmCATtONS  TO  EUOOILnV 

PROvtsiosa 

SEC.  JOi.  LOOTATION  ON  DIS^AUnCATlONa 
UNDER  STATE  LAW. 

(a)  General  Rule.— Paragraph  (10)  of  section 
3304(a)  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  requirements  for  approval  of  StaU 
laws)  is  amended  by  inserting  "(A)"  after 
"(10)",  by  striking  "total",  by  Inserting  "and" 
after  the  semicolon,  and  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(B)  compensation  shall  not  be  denied  to  any 
Individual  by  reason  of  the  circumstances  under 
which  such  Iruiividual  separated  from  employ- 
ment by  any  employer  unless  such  Kparatlon 
was  such  Individual's  most  recent  separation 
from  employment:". 

(b)  Effective  Date.— 

(1)  In  asNERAL.— Except  as  provided  in  para- 
graph (2),  the  amendments  made  by  subsection 
(a)  shall  take  effect  on  November  1. 1993. 

(2)  Special  rule.— In  the  case  of  any  StaU 
the  legistature  of  which  has  not  been  in  session 
for  at  least  X  calendar  days  (whether  or  ru)t 
successive)  between  the  daU  of  the  enactment  of 
this  Act  and  November  1,  1993,  the  amendments 
made  by  subsection  (a)  shall  take  effect  30  cal- 
endar days  after  the  1st  day  on  which  such  leg- 
islature is  in  session  on  or  after  November  1. 
1993. 

S8C.  m.  PATtlENTS  OP  VNEMtPUmiBNT  COO- 
PENSATION  TO  PtMMtER  MtlflWIW 
OP  TBE  ARMOD  PORCES. 

(a)  Repeal  of  Certain  Limitations.-Si^- 
sectlon  (c)  of  section  8521  of  title  5.  United 
States  Code.  Is  hereby  repealed. 

(b)  REDUCTION  IN  Length  of  Required  Ac- 
tive DUTY  BY  Reserves.— Paragraph  (l)  of  sec- 
tion 8S21(a)  of  such  title  5  Is  amended  by  strik- 
ing "180  days"  and  Inserting  "90  days". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  weeks  of  unem- 
ployment beginning  after  the  daU  of  the  enact- 
ment of  this  Act. 

SEC.  an.  OPTIONAL  BENBPrrS  POR  CERTAIN 
8CBOOL  EMtPIMYEBS. 

(a)  In  General.— 

(1)  Subclause  (I)  of  section  3304(a)(6)(A)(ll)  of 
the  Internal  Revenue  Code  of  1986  is  amended 
by  striking  "shtUl  be  denied"  and  Inserting 
"may  be  denied". 

(2)  Subparagraph  (A)  of  section  3304(a)(6)  of 
such  Code  is  amended  by  striking  "and"  at  the 
end  of  ctauses  (ill)  and  (Iv)  and  by  inserting 
after  ctause  (v)  the  following  new  ctause: 

"(vi)  with  respect  ta  services  described  In 
clause  (U),  clauses  (Hi)  and  (Iv)  shall  be  applied 
by  substituting  'may  be  denied'  for  'shcUl  be  de- 
nied', and". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  in  the  case  of  com- 
pensation paid  for  weeks  beginning  on  or  after 
the  date  of  the  enactment  of  this  Act. 
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SBC.  JIM.  TRBATUBNT  OP  CERTAIN  DETERiONA- 
■nONS. 

(a)  In  OENERAL.—Subsection  (a)  of  section 
3304  of  the  Internal  Revenue  Code  of  1986  (as 
amended  by  section  111)  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(16). 

(2)  by  redesignating  paragraph  (17)  as  para- 
graph (18).  and 

(3)  by  inserting  after  paragraph  (16)  the  fol- 
lowing new  paragraph: 

"(17)  no  finding  of  fact  or  law.  judgment,  con- 
clusion, or  final  order  made  with  respect  to  a 
claim  for  unemployment  compensation  benefits 
pursuant  to  the  StaU's  unemployment  com- 
pensation taw  may  be  conclusive  or  binding  or 
used  as  evidence  in  any  separaU  or  subsequent 
action  or  proceeding  in  another  forum,  except 
proceedings  under  the  StaU's  unemployment 
compensatlen  law,  regardless  of  whether  the 
prior  action  toas  betv?een  the  same  or  relaUd 
parties  or  involved  the  same  facts;  and". 

(b)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2).  the  amendments  made  by  subsection 
(a)  shall  take  effect  on  November  1, 1992. 

(2)  Special  rule.— In  the  case  of  any  StaU 
the  legislature  of  which  hcu  not  been  in  session 
for  at  least  30  calendar  days  (whether  or  not 
successive)  between  the  daU  of  the  enactment  of 
this  Act  and  November  1.  1992,  the  amendments 
made  by  subsection  (a)  shall  take  effect  30  cal- 
endar days  after  the  1st  day  on  which  such  leg- 
islature is  in  session  on  or  after  November  1, 
1992. 

SSa  flO«.  PROMOTION  OP  RETRAINING  OP  LONG- 
TERM  VNEMPLOTMBNT  COMPENSA- 
TION RECIPIENTS. 

(a)  General  Rule.— Paragraph  (8)  of  section 
3304(a)  of  the  Internal  Revenue  Code  of  1986  (re- 
tatins  to  requirements  for  approval  of  State 
taws)  is  amended  to  read  as  follows: 

"(8)(A)  compensation  shall  not  be  denied  to 
any  individual  for  any  week  because  during 
such  week  such  individual  is  participating  (as 
defined  In  regulations  Issued  by  the  Secretary  of 
Labor)  In  training  with  the  approval  of  the 
StaU  agency  (or  because  of  the  application,  to 
any  week  during  which  such  Individual  Is  so 
participating,  of  StaU  law  provisions  relating  to 
the  availability  for  work,  active  search  for  work, 
or  refusal  to  accept  work),  and 

"(B)  In  the  case  of  an  Individual  who  hcu  re- 
ceived compensation  under  the  StaU  law  for  10 
weeks  or  mere  during  the  benefit  year,  the  StaU 
agency  shail  approve  any  program  of  training 
Involving — 

"(i)  classroom  training. 

'YJi,!  occupational  skill  training. 

"(Hi)  bask  or  remedial  education,  or 

'  (Iv)  literacy  or  remedial  English  training, 
unless  such  agency  determines,  from  a  prepon- 
derance of  evidence,  that  such  training  would 
not  provide  a  net  social  benefit;". 

(b)  Effective  Date.— 

(1)  In  oekeral.— Except  as  provided  in  para- 
graph (2),  the  amendment  made  by  subsection 
(a)  shall  take  effect  on  November  1, 1992. 

(2)  SPECIAL  RULE.— In  the  case  of  any  StaU 
the  legislature  of  which  has  not  been  In  session 
for  at  least  30  calendar  days  (whether  or  not 
successive)  between  the  daU  of  the  enactment  of 
this  Act  and  November  1.  1992.  the  amendment 
made  by  subsection  (a)  shcUl  take  effect  30  cal- 
endar days  after  the  1st  day  on  which  such  leg- 
istature Is  In  session  on  or  after  November  I, 
1992. 

SEC.  tot.  TREATMENT  OP  CERTAIN  YOUTH  SERV- 
ICE PROGRAM  PARTICIPANTS. 

(a)  In  General. — Subparagraph  (A)  of  section 
3304(a)(6)  of  the  Internal  Revenue  Code  of  1986 
(as  amended  by  section  203)  Is  amended  by  strik- 
ing "and"  at  the  end  of  clatue  (v)  and  by  In- 
serting after  clause  (vi)  the  following  new 
clause: 
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"fvtO  comperuation  may  be  denied  ta  an  Indi- 
vidual on  the  basis  of  services  for  an  organiza- 
tion described  In  section  501(c)(3)  and  exempt 
from  tax  under  section  501(a)  as  a  participant  in 
a  youth  service  program  which  Is  operated  by 
such  organization  and  which  Is  designed  to  fos- 
ter a  commitment  to  community  service  and  oc- 
cupational and  educational  development  and 
does  not  Include  any  substantial  commercial  ac- 
tivities. If  the  remuneration  under  the  program 
cormsts  solely  of— 

"(I)  amounts  establlshai  by  the  program  ta 
approilmaU  the  transportation,  meals,  and 
other  miscellaneous  expenses  Incurred  by  the 
participant  in  performing  services,  or  In  attend- 
ing educational  classes,  pursuant  to  the  pro- 
gram, and 

"(II)  amounts  received  on  completion  of  such 
IndlviducU's  participation  in  such  program  as  a 
cash  award  or  as  a  scholarship,  and". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  in  the  case  of  com- 
peruation paid  for  ujeeks  beginning  on  nr  after 
the  daU  of  the  enactment  of  this  Act. 
TITLE  m—DEMCNSTRATIOS  PROGRAM  TO 
PROVIDE  JOB  SEARCH  ASSISTANCE 

SBC.  301.  DEMONSTRATION  PROGRAM  TO  PRO- 
VIDE JOB  SEARCH  ASSISTANCE. 

(a)  General  Rule.— The  Secretary  of  Labor 
shall  carry  out  a  demorutration  program  under 
this  title  for  purposes  of  determining  the  fea- 
sibility of  implementing  job  search  assistance 
programs.  To  carry  out  such  demorutration  pro- 
gram, the  Secretary  shall  enter  into  agreements 
with  3  States  which — 

(1)  apply  to  parttdpaU  In  such  program,  and 

(2)  demonstrate  to  the  Secretary  that  they  are 
capable  of  implementing  the  provistaiu  of  an 
agreement  under  this  section. 

(b)  Selection  of  States.— 

(1)  In  general. — In  determirung  whether  to 
enter  into  an  agreement  with  a  StaU  under  this 
section,  the  Secretary  shall  take  Into  consider- 
ation at  least— 

(A)  the  size,  geography,  and  occupationcU  and 
Industrial  composition  of  the  StaU, 

(B)  the  adequacy  of  StaU  resources  to  carry 
out  a  job  search  assistance  program. 

(C)  the  range  and  extent  of  specialuxd  serv- 
ices to  be  provided  by  the  StaU  to  Individuals 
covered  by  the  agreement,  and 

(D)  the  design  of  the  eixiluatlon  to  be  applied 
by  the  StaU  to  the  program. 

(2)  Replication  of  prior  demonstration 
project.— At  lecut  1  of  the  States  selected  by  the 
Secretary  under  subsection  (a)  shall  be  a  StaU 
which  has  operated  a  successful  demorutration 
project  with  respect  to  job  search  assistance 
under  a  contract  with  the  Department  of  Labor. 
The  demorutration  program  under  this  title  of 
any  such  State  shall,  at  a  minimum,  replicaU 
the  project  it  operated  under  such  contract  in 
the  same  geographic  areas. 

(c)  Provisions  of  Agreement.— Any  agree- 
ment entered  Into  mth  a  StaU  under  this  sec- 
tion shall— 

(1)  provide  that  the  StaU  will  implement  a  job 
search  assistance  program  during  the  1-year  pe- 
riod specified  In  such  agreement, 

(2)  provide  t?iat  such  Implementation  will 
begin  not  later  than  the  daU  1  year  after  the 
daU  of  the  enactment  of  this  Act, 

(3)  contain  such  provlsioru  as  may  be  nec- 
essary to  ensure  an  accuraU  evaluation  of  the 
effectiveness  of  a  job  search  assistance  program, 
including — 

(A)  random  selection  of  eligible  Individuals  for 
participation  in  the  program  and  for  inclusion 
In  a  control  group,  and 

(B)  collection  of  data  on  participants  and 
members  of  a  control  group  as  of  the  close  of  the 
1-year  period  and  2-year  period  after  the  oper- 
ations of  the  program  cease, 

(4)  provide  that  not  more  than  5  percent  of  the 
claimants    for     unemployment     comperuation 


under  the  State  taw  shall  be  sOected  as  partici- 
panU  in  the  job  search  cusistance  program,  and 
(5)  contain  such  other  provisloiu  a*  the  Sec- 
retary may  require. 
SBC.  »0L  JOB  SEARCH  A8818TANCE  PMOatAM. 

(a)  General  Rule.— For  purposes  of  this  title, 
a  job  search  assistance  program  shall  provide 
that- 

(!)  eligible  Individuals  who  are  sheeted  to 
participate  in  the  program  shall  be  required  to 
participate  In  a  qualified  intensive  job  search 
program  after  receiving  comperuation  under 
such  State  taw  during  any  benefit  year  for  at 
least  6  but  not  more  than  10  weeks. 

(2)  every  Individual  required  to  participate  in 
a  job  search  program  under  paragraph  (1)  shall 
be  entitled  to  receive  an  intensive  job  search 
program  voucher,  and 

(3)  any  individual  who  is  required  under 
paragraph  (1)  to  participate  In  a  qualified  In- 
tensive job  search  program  and  who  does  not 
satlsfactarily  participate  In  such  program  shall 
be  disqualified  from  receiving  comperuation 
under  such  StaU  law  for  the  period  (of  not  more 
than  10  weeks)  specified  in  the  agreement  under 
section  301. 

(b)  Eligible  Individual.— For  purposes  of 
this  title— 

(1)  In  GENERAL.-The  term  "eliglbte  individ- 
ual" mearu  any  Individual  receiving  compensa^ 
tton  under  the  StaU  taw  during  any  benefit 
year  If,  during  the  3-year  period  ending  on  the 
last  day  of  the  base  period  for  such  benefit  year, 
such  individual  had  at  lecut  126  weeks  of  em- 
ployment at  wages  of  130  or  more  a  week  with 
such  iruilvldual's  last  employer  In  such  base  pe- 
riod (or.  If  data  with  respect  to  loeeks  of  emptay- 
ment  with  such  last  employer  are  not  avallabU. 
an  equivalent  amount  of  employment  comjmted 
under  regulatloru  prescribed  by  the  Secretary). 

(2)  Exception.— Such  term  shall  not  Include 
any  Individual  if— 

(A)  such  individual  has  a  definlU  date  for  re- 
call to  his  former  employment. 

(B)  such  individual  seeks  employment  through 
a  union  tuUl  or  similar  arrangement,  or 

(C)  the  StaU  agency — 

(I)  waives  the  requirements  of  subsection  (a)(1) 
for  good  cause  shown  by  such  Individual,  or 

(II)  determines  that  such  participation  would 
not  be  appropriate  for  such  individual. 

(c)  QVAUFiED  Intensive  Job  Search  Pro- 
gram.— For  purposes  of  this  section,  the  term 
"qualified  interuive  job  search  program"  mearu 
any  Interuive  job  search  assistance  program 
which — 

(1)  Is  approved  by  the  State  agency, 

(2)  Is  provided  by  an  organieattan  qualified  to 
provide  job  search  assistance  programs  under 
any  other  Federal  taw.  and 

(3)  includes— 

(A)  all  basic  employment  services,  such  as  ori- 
entation, testing,  a  job-search  workshop,  and  an 
individual  assessment  and  counseling  Interview, 
and 

(B)  additional  services,  such  as  ongoing  con- 
tact ivith  the  program  staff,  followup  assistance, 
resource  centers,  and  job  search  materials  and 
equipment. 

(d)  Intensive  Job  Search  Voucher.— For 
purposes  of  this  section,  the  term  "Interuive  job 
search  voucher"  mearu  any  voucher  which  enti- 
tles the  organieatlon  (including  the  StaU  em- 
ployment service)  providing  the  qualified  Inten- 
sive job  search  assistance  program  to  a  payment 
from  the  StaU  agency  equal  to  the  lesser  of— 

(1)  the  reasonable  coste  of  providing  such  pro- 
gram, or 

(2)  the  average  weekly  benefit  amount  in  Uu 
StaU. 

SEC.  aot.  ADMINISTRATIVE  mOVISlONS. 

(a)  Financing  Provisions.— 
(1)  Payments  to  states.— There  shall  be  paid 
to  each  State  which  enters  inta  an  agreement 
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under  section  XI  an  amount  equal  to  the  leaser 
of  the  reasonable  costs  of  operating  the  job 
search  assistance  program  pursuant  to  stich 
agreement  or  the  State's  average  weekly  benefit 
amount  for  each  individual  selected  to  partici- 
pate in  the  job  search  assistance  program  oper- 
ated by  such  State  pursuant  to  such  agreement. 
Funds  in  the  supplemental  compensation  ac- 
count (as  established  by  section  905  of  the  Social 
Security  Act)  shall  be  used  for  purposes  of  rnak- 
ing  such  payments. 

(2)  Paymsnts  on  calendar  month  basis.— 
There  shall  be  paid  to  each  State  either  in  ad- 
vance or  by  way  of  reimbursement,  as  may  be 
determined  by  the  Secretary,  such  sum  as  the 
Secretary  estimates  the  State  teill  be  entitled  to 
receive  under  this  subsection  for  each  calendar 
month,  reduced  or  increased,  as  the  case  may 
be,  by  any  sum  by  which  the  Secretary  finds 
that  his  estimates  for  any  prior  calendar  month 
were  greater  or  less  than  the  amounts  which 
should  have  been  paid  to  the  State.  Such  esti- 
mates may  be  made  on  the  basis  of  such  method 
as  rruxy  be  agreed  upon  by  the  Secretary  and  the 
State  agency. 

(3)  Certification.— The  Secretary  shall  from 
time  to  time  certify  to  the  Secretary  of  the 
Treasury  for  payment  to  each  State  the  sums 
payable  to  such  State  under  this  subsection.  The 
Secretary  of  the  Treasury,  prior  to  audit  or  set- 
tlement by  the  General  Accounting  Office,  shall 
make  payrrtent  to  the  State  in  accordance  with 
such  certification,  by  transfers  from  the  supple- 
mental compensation  (as  established  by  section 
90S  of  the  Social  Security  Act)  to  the  account  of 
such  State  in  the  Unemployment  Trust  Furui. 

(4)  Special  rule.— Notwithstanding  any 
other  provision  of  law,  amounts  in  the  account 
of  a  State  in  the  Unemployment  Trust  Fund 
trtay  be  used  for  purposes  of  making  payments 
pursuant  to  intensive  job  search  vouchers  pro- 
vided pursuant  to  an  agreement  under  this  title. 

(b)  Reports  to  congress.— 

(1)  Interim  reports.— The  Secretary  shall 
submit  2  interim  reports  to  the  Congress  on  the 
effectiveness  of  the  demoristration  program  car- 
ried out  under  this  title.  The  1st  such  report 
shall  be  submitted  before  the  date  2  years  after 
operations  under  the  demonstration  program 
commenced  and  the  2d  such  report  shall  be  sub- 
mitted before  the  date  4  years  after  such  com- 
mencement. 

(2)  Final  report— Not  later  than  the  date  5 
years  after  the  commencement  referred  to  in 
paragraph  (1),  the  Secretary  shall  submit  a  final 
report  to  the  Congress  on  the  demoristration 
program  carried  out  under  this  title.  Such  report 
shall  include  estimates  of  program  impact,  such 


(A)  changes  in  duration  of  unemployment, 
earnings,  and  hours  worked  of  participants, 

(B)  changes  in  unemployment  compensation 
outlays, 

(C)  changes  in  unemployment  taies. 

(D)  net  effect  on  the  Unemployment  Trust 
Furui, 

(E)  net  effect  on  Federal  unified  budget  defi- 
cit, and 

(F)  net  social  benefits  or  costs  of  the  program, 
(c)  Definitions.— For  purposes  of  this  title. 

the  terms  "compensation",  "benefit  year". 
"Secretary",  "State",  "State  agency",  "State 
law",  "base  period",  arui  "week"  have  the  re- 
spective meanings  given  such  terms  by  section 
106. 

TITLE  IV— FINANCING  REFORMS 

sac  4»t.  TMANSTER  Or  INCOia  TAJOS  ON  UNSM- 
PLOntENT  BSNinrS  TO  UNEMt- 
PLOrHENT  TMVST  FUND. 

(a)  General  Rule.— Paragraph  (l)  of  section 
901(b)  of  the  Social  Security  Act  is  amended  by 
striking  "an  amount  equal  to"  and  all  that  fol- 
lows through  the  period  at  the  end  thereof  arul 
inserting  the  following:  "an  amount  equal  to — 


"(A)  100  percent  of  the  tax  (iruluding  interest. 
peruUties,  and  additions  to  the  tax)  received 
during  the  fiscal  year  under  the  Federal  Unem- 
ployment Tax  Act  (26  U.S.C.  3301  et  seq.)  arui 
covered  into  the  Treasury,  plus 

"(B)  the  aggregate  increase  in  tax  liabilities 
under  chapter  1  of  the  Internal  Revenue  Code  of 
1996  which  is  attributable  to  the  application  of 
section  SS  of  such  Code  (relating  to  taxation  of 
unemployment  compensation)." 

(b)  Transfers  Based  on  Estimates  of  Bene- 
fit Payments.— The  2d  sentence  of  section 
901(b)(2)  of  such  Act  is  amended  by  inserting  be- 
fore the  period  at  the  end  thereof  the  following: 
"(or.  in  the  amounts  referred  to  in  paragraph 
(1)(B).  of  the  arru)unt  of  unemployment  com- 
pensation paid  during  the  month)". 

(c)  Effective  Date— The  amendments  mcuie 
by  this  section  shall  apply  to  fiscal  years  begin- 
ning after  September  30.  1991. 

SSC.   40t.   MODIFICATIONS  TO  FEDERAL   UNEMI- 
PLOYMENT  ACCOUNTS. 

(a)  Treatment  of  States  Maintaining  Ade- 
quate Balances.— Section  904  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"Increase  in  Quarterly  Credits  for  States  With 
Adequate  Balances 

"(h)(1)  If  a  State's  high-cost  multiple  exceeds 
0.5  for  any  calendar  quarter,  the  Secretary  of 
the  Treasury  shall  transfer  (as  of  the  close  of 
the  succeeding  calendar  quarter)  from  the  gen- 
eral fund  of  the  Treasury  to  the  account  of  such 
State  in  the  Unemployment  Trust  Furui  an 
amount  equal  to  the  applicable  percentage  of 
the  portion  of  the  earnings  of  the  Fund  which 
are  credited  under  subsection  (e)  to  such  ac- 
count as  of  the  close  of  such  succeeding  cal- 
endar quarter. 

"(2)  For  purposes  of  paragraph  (1}— 

"If  the  State's  higk-eoat       The  applicabU 
multiple:  perctntage  U: 

Exceeds   0.5   but   does 

not  exceed  1.0 5  percent 

Exceeds   1.0   but   does 

not  exceed  1.5 10  percent 

Exceeds  1.5 15  percent. 

"(3)(A)  For  purposes  of  this  subsection,  the 
high-cost  multiple  of  any  State  for  any  calendar 
quarter  is  the  amount  obtained  by  dividing  the 
fraction  set  forth  in  subparagraph  (B)  by  the 
fraction  set  forth  in  subparagraph  (C).  Such 
multiple  shall  be  determined  by  the  Secretary  of 
Labor  and  certified  by  such  Secretary  to  the 
Secretary  of  the  Treasury  before  the  close  of  the 
calendar  quarter  follomng  the  quarter  for 
which  the  multiple  is  being  determined. 

"(B)  For  purposes  of  subparagraph  (A),  the 
fraction  set  forth  in  this  subparagraph  with  re- 
spect to  any  State  for  any  calendar  quarter  is  a 
fraction— 

"(i)  the  numerator  of  which  is  the  account 
balance  of  the  State  as  of  the  close  of  the  quar- 
ter determined  after  any  reduction  provided  in 
subsection  (e)  and  by  taking  into  account  any 
transfer  under  this  subsection  as  of  the  close  of 
such  quarter,  and 

"(ii)  the  denominator  of  which  is  the  total 
amount  of  wages  (determined  without  regard  to 
any  limitation  on  amount)  subject  to  contribu- 
tions under  the  State  unemployment  compensa- 
tion law  for  the  rnost  recent  4  calendar  quarters 
for  which  data  are  available. 

"(C)  For  purposes  of  subparagraph  (A),  the 
fraction  set  forth  in  this  subparagraph  with  re- 
spect to  any  State  for  any  calendar  quarter  is 
the  following  fraction  determined  for  the  preced- 
ing calendar  year  for  which  such  fraction  is  the 
highest  for  the  State:  A  fraction— 

"(i)  the  numerator  of  which  is  the  total 
amount  of  compensation  paid  under  the  State 
law  during  the  calendar  year,  and 


"(ii)  the  denominator  of  which  is  the  total 
amount  of  wages  (determined  with  regard  to 
any  limitation  on  amount)  subject  to  contribu- 
tions under  the  State  unemployment  compensa- 
tion law  for  the  calendar  year." 

(b)  TRANSFERS  TO  FEDERAL  UNEMPLOYMENT 
ACCOUNT.— 

(1)  In  GENERAL.— Section  902  of  the  Social  Se- 
curity Act  is  amended— 

(A)  by  redesignating  subsections  (a)  through 
(c)  as  subsections  (b)  through  (d).  respectively, 
and 

(B)  by  inserting  after  the  section  designation 
the  following  new  subsection: 

"(a)(1)  Except  as  provided  in  paragraph  (2), 
the  Secretary  of  the  Treasury  shall  transfer  (as 
of  the  close  of  October  1992  and  each  month 
thereafter),  from  the  employment  security  ad- 
ministration account  to  the  Federal  unemploy- 
ment account,  an  amount  determined  by  the 
Secretary  to  be  equal  to  10  percent  of  the 
amount  by  which— 

"(A)  transfers  to  the  employment  security  ad- 
ministration account  purstiant  to  section 
901(b)(2)  during  such  month,  exceed 

"(B)  payments  during  such  month  from  the 
employment  security  administration  account 
pursuant  to  subsections  (b)(3)  and  (d)  of  section 
901. 

If  for  any  such  month  the  payments  referred  to 
in  subparagraph  (B)  exceed  the  transfers  re- 
ferred to  in  subparagraph  (A),  proper  adjust- 
ments sfiall  be  made  in  the  amounts  subse- 
quently transferred. 

'(2)  The  Secretary  of  the  Treasury  shall  rruike 
no  transfer  pursuant  to  paragraph  (1)  as  of  the 
close  of  any  month  if  the  Secretary  determines 
that  thj  amount  in  the  Federal  unemployment 
account  is  equal  to  (or  in  excess  of)  the  limita- 
tion provided  in  subsection  (b).". 

(2)  Reduction  of  ceiuno.— Paragraph  (2)  of 
section  902(b)  of  such  Act.  as  redesignated  by 
paragraph  (1)  of  this  subsection,  is  amended  by 
striking  'five-eighths  of  I  percent"  and  insert- 
ing  "0.375  percent". 

(3)  Conforming  amendments.— 

(A)  Subparagraph  (A)  of  section  901(f)(2)  of 
such  Act  is  amended  by  striking  "902(b)"  and 
inserting  "902(c)". 

(B)  Subsection  (c)  of  section  902  of  such  Act, 
as  redesignated  by  paragraph  (1)  of  this  sub- 
section, is  amended  by  striking  "subsection  (a)" 
and  inserting  "subsection  (b)". 

(C)  Subsection  (d)  of  section  902  of  such  Act. 
as  redesignated  by  paragraph  (1)  of  this  sub- 
section, is  amended  by  striking  "section  902(a)" 
and  inserting  "subsection  (b)  of  this  section". 

(D)  Paragraph  (1)  of  section  903(a)  of  such 
Act  is  amended  by  striking  "902(a)"  and  insert- 
ing "902(b)". 

(E)  Section  1203  of  such  Act  is  amended  by 
striking  '902(a)"  and  inserting  "902(b) '. 

(c)  Increase  in  ceiling  on  Supplemental 
Compensation  Account.— Subparagraph  (B)  of 
section  905(b)(2)  of  such  Act  is  amended  by 
striking  "three-eighths  of  1  percent"  and  insert- 
ing "0.625  percent  ". 

(d)  Borrowing  Between  Federal  ac- 
counts.—Title  IX  of  such  Act  is  amended  by 
adding  at  the  end  the  following  new  section: 

"BORROWING  BETWEEN  FEDERAL  ACCOUNTS 

Sec.  910.  (a)  In  General.— Whenever  the 
Secretary  of  the  Treasury  (after  consultation 
with  the  Secretary  of  Labor)  determines  that— 

""(1)  the  amount  in  the  employment  security 
administration  account.  Federal  unemployment 
account,  or  supplemental  compensation  ac- 
count, is  insufficient  to  meet  the  anticipated 
payments  from  the  account  during  the  next  3 
months, 

"(2)  such  insufficiency  may  cause  such  ac- 
count to  borrow  from  the  general  fund  of  the 
Treasury,  and 

"(3)  the  amount  in  any  other  such  account  ex- 
ceeds the  amount  necessary  to  meet  the  antici- 
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pated  payments  from  such  other  account  during 
the  next  3  months. 

the  Secretary  shall  transfer  to  the  account  re- 
ferred to  in  paragraph  (1)  from  the  account  re- 
ferred to  in  paragraph  (3)  an  amount  equal  to 
the  insufficiency  determined  under  paragraph 
(1)  (or.  if  less,  the  excess  determined  under  para- 
graph (3)). 

""(b)  TREATMENT  OF  ADVANCE.— Any  amount 
transferred  under  subsection  (a) — 

"'(1)  shall  be  treated  as  a  noninterest-bearing 
repayable  advance,  and 

"(2)  shall  not  be  considered  in  computing  the 
amount  in  any  account  for  purposes  of  the  ap- 
plication of  sections  901(f)(2),  902(c),  arui  905(b). 

"(c)  REPAYMENT.— Whenever  the  Secretary  of 
the  Treasury  (after  consultation  with  the  Sec- 
retary of  Labor)  determines  that  the  amount  in 
the  account  to  which  an  advance  is  made  under 
subsection  (a)  exceeds  the  amount  necessary  to 
meet  the  anticipated  payments  from  the  account 
during  the  next  3  months,  the  Secretary  shall 
transfer  from  the  account  to  the  account  from 
which  the  advance  teas  made  an  amount  equal 
to  the  amount  so  advanced.". 

(e)  Repeal  of  expired  Provisions.— 

(1)  Paragraph  (2)  of  section  901(f)  of  such  Act 
is  amended^ 

(A)  by  striking  "(A)  Except  as  provided  in 
subparagraph  (B).  the"  and  inserting  "The", 
and 

(B)  by  striking  subparagraph  (B). 

(2)  Section  901  of  such  Act  is  amended  by 
striking  subsection  (g). 

(3)  Subsection  (g)  of  section  904  is  amended  by 
striking  all  of  such  subsection  that  follows  the 
1st  sentence. 

(4)  Paragraph  (1)  of  section  90S(b)  of  such  Act 
is  amended  by  striking  '",  in  the  case  of  any 
month  before  April  1972,  to  one-fifth,  and  in  the 
case  of  any  month  after  March  1972,  to  one- 
tenth,"  and  inserting  "to  10  percent". 

(f)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  fiscal  years  begin- 
ning after  September  30.  1992. 

SEC  40S.  REPORT  ON  METHOD  OF  ALLOCATING 
ADMDfiSTRAnVE  FUNDS  AMONO 
STATES. 

(a)  In  General.— The  Secretary  of  Labor  shall 
submit  to  the  Congress,  within  the  12-month  pe- 
riod beginrting  on  the  date  of  the  enactment  of 
this  Act.  a  comprehensive  report  setting  forth  a 
proposal  far  revising  the  method  of  allocating 
grants  among  the  States  under  section  302  of  the 
Social  Security  Act. 

(b)  Specific  Requirements.— The  report  re- 
quired by  subsection  (a)  shall  include  an  analy- 
sis of— 

(1)  the  use  of  unemployment  insurance  work- 
load levels  as  the  primary  factor  in  allocating 
grants  among  the  States  under  section  302  of  the 
Social  Security  Act, 

(2)  ways  to  ensure  that  each  State  receive  not 
less  than  a  minimum  grant  amount  for  each  fis- 
cal year, 

(3)  the  use  of  nationally  available  objective 
data  to  determine  the  unemployment  compensa- 
tion admirtistrative  costs  of  each  State,  with 
consideration  of  legitimate  cost  differences 
among  the  States, 

(4)  ways  to  simplify  the  method  of  allocating 
such  grants  among  the  States, 

(5)  ways  to  eliminate  the  disincentives  to  pro- 
ductivity and  inefficiency  which  exist  in  the 
current  method  of  allocating  such  grants  among 
the  States, 

(6)  ways  to  promote  innovation  and  cost-effec- 
tive practices  in  the  method  of  allocating  such 
grants  amoUg  the  States,  and 

(7)  the  effect  of  the  proposal  set  forth  in  such 
report  on  the  grant  amounts  allocated  to  each 
State. 

(c)  CONGHESSiONAL  REVIEW  PERIOD.— The  Sec- 
retary of  Labor  may  not  revise  the  method  in  ef- 
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feet  on  the  date  of  the  enactment  of  this  Act  for 
allocating  grants  among  the  Stales  under  sec- 
tion 302  of  the  Social  Security  Act,  until  after 
the  expiration  of  the  12-month  period  beginning 
on  the  date  on  which  the  report  required  by  sub- 
section (a)  is  submitted  to  the  Congress. 

SEC.   404.   ADVISOar  COUNCIL   ON   UNEMPLOY- 
MENT COMPENSATION. 

Section  908  of  the  Social  Security  Act  is 
amended  to  read  as  follows: 

"ADVISORY  council  ON  UNEMPLOYMENT 
COMPENSATION 

"Sec.  90S.  (a)  ESTASLISHMES'T.-Not  later 
than  December  31  of  1991  (and  of  every  5th  year 
thereafter),  the  Secretary  of  Labor  shall  estab- 
lish an  advisory  council  to  be  known  as  the  Ad- 
visory Council  on  Unemployment  Compensation 
(referred  to  in  this  section  as  the  'Council'). 

"(b)  FUNCTION.— It  shall  be  the  function  of 
each  Council  to  evaluate  the  unemployment 
compensation  program,  including  the  counter- 
cyclical effectiveness,  benefit  adequacy,  sol- 
ve.icy,  and  administrative  efficiency  of  the  pro- 
gram. 

"(c)  Members.— 

"(1)  In  general.— Each  Council  shall  consist 
of  17  members  as  follows: 

"(A)  The  Secretary  of  Labor,  who  shall  be  the 
chairperson. 

"(B)  8  members  appointed  by  the  President. 

'(C)  8  members  appointed  by  the  Congress. 

"(2)  QUALIFICATIONS.— Of  the  members  ap- 
pointed under  subparagraph  (B)  or  (C) — 

"(A)  '/<  shall  be  Members  of  the  Congress. 

"(B)  '/«  shall  be  representative  of  the  interests 
of  buMness. 

"(C)  '/«  shall  be  representative  of  the  interests 
of  labor,  and 

""(D)  '/«  shall  be  representative  of  the  interests 
of  State  governments. 

""(3)  Vacancies.— A  vacancy  in  any  Council 
shall  be  filled  in  the  manner  in  which  the  origi- 
nal appointment  was  made. 

""(d)  Staff  and  Other  assistance.— 

'"(1)  IN  GENERAL. — Eoch  Council  may  engage 
any  technical  assistance  (including  actuarial 
services)  required  by  the  Council  to  carry  out  its 
functions  under  this  section. 

"(2)  Assistance  from  secretary  of  labor.— 
The  Secretary  of  Labor  may  provide  each  Coun- 
cil with  any  staff,  office  facilities,  and  other  as- 
sistance, and  any  data  prepared  by  the  Depart- 
ment of  Labor,  required  by  the  Council  to  carry 
out  its  functions  under  this  section. 

"(e)  Compensation.— Each  member  of  any 
Council- 

""(1)  shall  be  entitled  to  receive  compensation 
at  rates  fixed  by  the  Secretary  of  Labor  (but  not 
exceeding  SlOO)  for  each  day  (including  travel 
time)  during  which  such  member  is  engaged  in 
the  actual  performance  of  duties  vested  in  the 
Council,  and 

"(2)  while  engaged  in  the  performance  of  such 
duties  away  from  such  member's  home  or  regu- 
lar place  of  business,  may  be  allowed  travel  ex- 
penses (including  per  diem  in  lieu  of  subsist- 
ence) as  authorized  by  section  5703  of  title  5, 
United  States  Code,  for  persons  in  the  Govern- 
ment employed  intermittently. 

"(f)  Report.— Not  later  than  October  1  of  the 
year  following  the  year  in  which  any  Council  is 
required  to  be  established  under  subsection  (a), 
the  Council  shall  submit  to  the  Congress  a  re- 
port setting  forth  the  findings  and  recommenda- 
tions of  the  Council  as  a  result  of  its  evaluation 
of  the  unemployment  compensation  program 
under  this  section. 

"(g)  Termination.— Each  Council  shall  cease 
to  exist  after  the  date  on  which  the  Council  sub- 
mits its  report  under  subsection  (f). " 

TITLE  V— BUDGET  COMPLIANCE 
PROVISIONS 
SEC.  SOL  COST  ESTIMATE 

The  applicable  cost  estimate  of  this  Act  for  all 
purposes  of  sections  252  aiui  253  of  the  Balanced 


Budget  and  Emergency  Deficit  Control  Act  of 
1985  shall  be  as  follows: 

For/Ueoi 
year 

1991  SI j620, 000.000  ....    SO 

1982  13.975,000.000  ....     SO 

im  U12.000.000  $20,000,000 

ton  SI40.000.000  SX.000.000 

1995  tl40.000.000  t2O.0O0.0O0. 

SBC.    SOL    TREATMENT    UNDER    PAX.AS-YOV4SO 
PROCEDURES. 
Notwithstanding  section  501— 

(1)  the  provisions  of  (arui  ameruiments  made 
by)  this  Act  shall  be  treated  as  provisions  des- 
ignated as  emergency  requirements  by  the  Presi- 
dent and  the  Congress  under  section  252(e)  of 
the  Balanced  Budget  arui  Emergency  Deficit 
Control  Act  of  1985,  arul 

(2)  any  amount  of  new  budget  authority,  out- 
lays, or  receipts  resulting  from  the  provisions  of 
(and  amendrnents  made  by)  this  Act  shall  not  be 
considered  for  any  purpose  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985. 

SEC.    SOS.    EXEMPTION    OP    FEDERAL    SUPPLE- 
MENTAL COMPENSATION  PROM  SE- 
ifUESTRATION. 
Payments  under  title  I  of  this  Act  (relating  to 
Federal   supplemental   compensation   program) 
shall  be  exempt  from  any  order  issued  under 
part  C  of  the  Balanced  Budget  arui  Emergency 
Deficit  Control  Act  of  1985  for  fiscal  year  1992  or 
any  succeeding  fiscal  year. 

The  CHAIRMAN.  No  amendment  to 
said  substitute  shall  be  in  order  except 
those  amendments  printed  in  House 
Report  102-201.  Said  amendments  shall 
be  considered  in  the  order  and  manner 
specified  in  said  report,  shall  be  consid- 
ered as  read,  and  shall  not  be  subject  to 
amendment.  Debate  time  specified  for 
each  amendment  shall  be  equally  di- 
vided and  controlled  by  the  proponent 
of  the  amendment  and  a  member  op- 
posed thereto. 

It  shall  be  in  order  to  consider  en 
bloc  the  amendments  numbered  1 
printed  in  House  Report  102-201.  Said 
amendments  shall  not  be  subject  to  a 
demand  for  a  division  of  the  question. 

It  is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  House  Report 
102-201. 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR. 
ROSTENKOWSKI 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  offer  amendments  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  des- 
ign&te  the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  ofTered  by  Mr.  Ros- 

TENKOWSKI: 

Page  24  strike  lines  6  througb  24. 

Page  25,  line  1.  strike  "SEC.  204."  and  in- 
sert SEC.  203.". 

Page  26,  line  7,  strike  "SEC.  205."  and  In- 
sert "SEC.  204.". 

Page  27,  line  20,  strike  "SEC.  206."  and  In- 
sert "SEC.  205". 

Page  27,  strike  line  22  and  all  that  follows 
through  line  3  on  page  28  and  insert  the  fol- 
lowing: 

(a)  In  General. — Subparagraph  (A)  of  sec- 
tion 3904(a)(6)  of  the  Internal  Revenue  Code 
of  1966  Is  amended  by  striking  "and"  at  the 
end  of  clauses  (111)  and  (Iv)  and  by  inserting 
after  clause  (v)  the  following  new  clause: 

"(vi)  compensation  may  be  denied  to  an 
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Pa^  SO.  strike  the  table  following  line  6 
and  Inaert  the  following: 


HitmMitm: 


19» 

\m 

1995 


$S.51S.0OO.0OO 
S392.000.000 

$120,000,000 
$120,000,000 


$0 


$0 


Pace  2,  strike  the  Item  relating  to  section 
a08  In  the  table  of  contents  and  redesignate 
the  Items  relating  to  sections  304.  306,  and 
306  as  relating  to  sections  303.  304.  and  30S. 
respectively. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Dlinois  [Mr. 
RosTENKOwsKi]  Will  be  recogmized  for  5 
minutes  and  a  Member  opposed  will  be 
recoemlzed  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
f^m  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  Ways  and  Means 
Committee  amendment  would  delete 
section  203  of  the  reported  bill,  which 
would  provide  States  the  option  to 
cover  nonprofessional  school  employ- 
ees under  their  unemployment  com- 
pensation programs.  This  provision 
would  have  allowed  cafeteria  workers, 
crossing  gruards,  custodians,  and  other 
nonprofessional  school  employees  to 
receive  unemployment  benefits  when 
they  could  not  find  another  job  be- 
tween terms  or  academic  years.  These 
benefits  would  have  been  financed  by 
employer  reimbursements  of  S20  mil- 
lion per  year  to  the  Federal  unemploy- 
ment trust  fund. 

Mr.  Chairman,  the  committee  strong- 
ly supported  this  provision,  but  the  ad- 
ditional Federal  receipts  it  would  gen- 
erate could  allow  the  Senate  to  Inter- 
pret H.R.  3040  as  a  revenue  bill.  This 
unfortunate  characterization  could 
lead  to  many  mischievous  revenue 
amendments  In  the  other  body,  which 
would  sidetrack  this  important  bill 
from  Its  main  objective,  providing  es- 
sential beneflts  to  unemployed  work- 
ers. 

The  Committee  on  Ways  and  Means 
recommended  deleting  this  provision 
with  great  reluctance.  Despite  this  re- 
luctance. I  urge  my  colleagues  to  sup- 
port this  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Is  any  Member  op- 
posed to  the  amendments  en  bloc? 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  3rleld  back  the  balance  of  my  time 
and  ask  for  the  adoption  of  the  amend- 
ments en  bloc. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by  the 
gentleman  from  Illinois  [Mr.  ROSTEN- 
KOWSKI]. 

The  amendments  en  bloc  were  agreed 
to. 

The  CHAIRMAN.  It  Is  now  In  order  to 
consider  amendment  No.  2  printed  In 
the  House  Report  103-201. 


It  Is  now  in  order  to  consider  amend- 
ment no.  3  printed  in  House  Report  103- 
301. 

AMXNOMBrr  OFTERED  BT  MR.  ROeTSNKOWSXI 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 
Amendment  offered  by  Mr.  Rostenkowski: 
Strike  Utle  V  of  the  bill  and  Insert  the  fol- 
lowing (and  conform  the  table  of  contents 
accordingly): 

TITLE  V— BUDGET  COMPLIANCE 

PROVISIONS 

Subtitle  A— Congressional  Designation  of 

Emergency 

SBC.  Ml.  CONOIUC88IONAL  OBSIGNATION  OF 
BMERGBNCY. 

Pursuant  to  section  252(e)  of  the  Balanced 
Budget  and  Emergency  Deflcit  Control  Act 
of  19B5.  the  Congress  hereby  designates  the 
provisions  of  (and  amendments  made  by)  this 
Act  as  emergency  requirements. 
Subtitle  B— Effect  of  Failure  of  President  to 
Designate  Emergency 

SBC.  (11.  CBBTAIN  PROVISIONS  APPUCABLB 
ONLY  IT  PRESfDCNT  FAILS  TO  OBS- 
IGNATE EMERGENCY. 

The  provisions  of  (and  amendments  made 
by)  sections  512,  513,  and  514(a)  shall  take  ef- 
fect only  if  the  President  does  not,  on  the 
date  of  the  enactment  of  this  Act.  designate 
the  provisions  of  (and  amendments  made  by) 
this  Act  as  emergency  requirements  pursu- 
ant to  section  2S2(e)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1965. 

SBC.  fia.  MOOinCATIONS  TO  FEDERAL  IXNEM- 
PLOYMENTTAX. 

(a)  General  Rule.— Section  3301  of  the  In- 
ternal Revenue  Code  of  1966  (relating  to  rate 
of  Federal  unemployment  tax)  is  amended  to 
read  as  follows: 

"SBC  SaOl.  RATE  OF  TAX. 

(a)  General  Rule.— There  is  hereby  im- 
posed on  every  employer  (as  defined  in  sec- 
tion 3306))  for  each  calendar  year  an  excise 
tax.  with  respect  to  having  individuals  In  his 
employ,  equal  to  the  sum  of— 

"(1)  5.4  percent  of  the  total  wages  (as  de- 
fined in  section  3306(b))  paid  by  him  during 
the  calendar  year  with  respect  to  employ- 
ment (as  defined  In  section  3306(c)).  and 

"(2)  0.2  percent  of  the  toUl  Federal  taxable 
wages  paid  by  him  during  the  calendar  year 
with  respect  to  employment  (as  so  defined). 

"(b)  Federal  Taxable  Wages.— For  pur- 
poses of  subsection  (a),  the  term  'Federal 
taxable  wages'  means  wages  as  defined  in 
section  3306(b).  except  that  the  contribution 
and  benefit  base  determined  under  section 
230  of  the  Social  Security  Act  for  the  cal- 
endar year  shall  be  substituted  for  'S7.000' 
each  place  it  appears  in  paragraph  (1)  of  sec- 
tion 3306(b). 

"(c)  Phase-in.- Paragraph  (2)  of  subsection 
(a)  shall  be  applied  with  respect  to  Federal 
taxable  wages  paid  in  a  calendar  year  before 
1966  by  substituting  the  applicable  percent- 
age determined  under  the  following  table  for 
'0.2  percent': 


"h  DM  CM  gl  Man*  tubh 
MPS  twd  in  ule<i4ar  )Uf 

1993  

1994  

1995 

(b)  CoNFORMiNa  Amendments.- 
(1)  Modification  to  CREDrr  provisions.— 
(A)  Paragraph  (1)  of  section  3302(c)  of  such 
Code  Is  amended  to  read  as  follows: 


0  4  peicent 
0  4  perctnt 
023  peitwf 


"(1)  No  credit  shall  be  allowed  under  this 
section  against  the  tax  imposed  by  section 
3301(a)(2),  and  the  total  credits  allowed  to  a 
taxpayer  under  this  section  shall  not  exceed 
100  percent  of  the  tax  against  which  such 
credits  are  allowable." 

(B)  Subparagraph  (A)  of  section  3302(0(2)  of 
such  Code  Is  amended— 

(1)  by  striking  "5  percent  of  the  tax  im- 
posed by  section  3301  with  respect  to  the 
wages"  in  clause  (1)  and  inserting  "0.3  per- 
cent of  the  wages",  and 

(11)  by  striking  "an  additional  5  percent, 
for  each  succeeding  taxable  year,  of  the  tax 
imposed  by  section  3301  with  respect  to  the 
wages"  In  clause  (11)  and  by  Inserting  "an  ad- 
ditional 0.3  percent,  for  each  succeeding  tax- 
able year,  of  the  wages". 

(C)  Paragraph  (3)  of  section  3302(c)  of  such 
Code  is  amended  by  striking  "^V^  percent  of 
the  tax  imposed  by  section  3301  with  respect 
to  the  wages"  and  inserting  "0.45  percent  of 
the  wages". 

(D)  Subsection  (d)  of  section  3302  of  such 
Code  is  amended  by  striking  paragraph  (1) 
and  by  redesignating  the  following  para- 
graphs accordingly. 

(2)  Installment  payment  provisions.- 
Subsection  (b)  of  section  6157  of  such  Code  is 
amended  to  read  as  follows: 

"(b)  Computation  of  Tax.— The  tax  for  any 
calendar  quarter  or  other  period  referred  to 
in  paragraph  (1)  or  (2)  of  subsection  (a)  shall 
be  determined  without  regard  to  paragraph 
(1)  of  section  3301(a)." 

(c)  Effective  Date.— Subject  to  section 
511.  the  amendments  made  by  this  section 
shall  apply  to  remuneration  paid  after  De- 
cember 31,  1992. 
SEC.  SIS.  COST  B8TIMATB. 

The  applicable  cost  estimate  of  this  Act  for 
all  purposes  of  sections  252  and  253  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1965  shall  be  as  follows: 


ftrfncalinr: 


Incnait  in  out- 


iKitn*  in  m- 
ctipts 


1992 
1993 
1994 
1995 


$5,515,000,000  $0 

$392,000,000  $2,004,000,000 

$120,000,000  $3,249,000,000 

~ $120,000,000  $874,000,000 

SBC  n*.  treatment  under  PAY-AS-YOU-GO 
PROCEDURESw 

(a)  FiNDiNos.— The  Ck>ngres8  finds  that— 

(1)  over  fiscal  years  1992  through  1996,  the 
total  increase  in  receipts  resulting  from  the 
provisions  of  this  Act  exceeds  the  total  in- 
crease in  outlays  resulting  ftt)m  the  provi- 
sions, 

(2)  in  fiscal  year  1992,  increased  outlays  ex- 
ceed increased  receipts  because  of  the  cur- 
rent recessionary  economic  conditions  in  the 
United  States,  and 

(3)  due  to  such  economic  conditions,  the 
provisions  of  this  Act  are  of  a  type  which 
would  constitute  emergency  requirements 
within  the  meaning  of  section  252(e)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1965. 

(b)  Budgetary  Treatment.— Notwith- 
standing section  513,  any  amount  of  new 
budget  authority,  outlays,  or  receipts  result- 
ing ftom  the  provisions  of  (and  amendments 
made  by)  this  Act  shall  not  be  considered  for 
any  purpose  under  the  Balanced  Budget  and 
Emergency  Denclt  Control  Act  of  1965. 

SubUtle  C— Additional  Provisions 

SBC.  ttl.  EXEMPTION  OF  FEDERAL  SUPPLE- 
MKNTAL  COMPENSA'nON  FROM  8B- 
QUEffTRA'nON. 

Payments  under  title  I  of  this  Act  (relat- 
ing to  Federal  supplemental  compensation 
program)  shall  be  exempt  from  any  order  is- 
sued under  part  C  of  the  Balanced  Budget 
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and  Emergency  Deficit  Control  Act  of  1965 
for  fiscal  year  1982  or  any  succeeding  fiscal 
year. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  ttom  Illinois  [Mr. 
ROSTENKOWSKI),  will  be  recognized  for 
15  minutes  and  a  Member  opposed  will 
be  recognized  for  15  minutes. 

Is  the  gentleman  from  Texas  [Mr.  AR- 
CHER] opposed  to  the  amendment? 

Mr.  ARCHER.  I  am,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
firom  Teocas  [Mr.  ARCHER]  will  be  recog- 
nized for  15  minutes. 

The  chair  recognizes  the  gentleman 
fi-om  nilnols  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  support  of  my 
amendment  to  H.R.  3040  that  would 
comply  with  the  pay-as-you-go  require- 
ments enacted  in  last  year's  budget 
agreement,  and  pay  for  the  5-year  cost 
of  the  bill. 

My  amendment  would  give  the  Presi- 
dent the  full  range  of  options  that  were 
contemplated  In  last  year's  budget 
summit  agreement. 

If  the  President  signs  the  bill,  the 
pay-as-you-go  requirements  could  be 
satisfied  by  raising  sufficient  addi- 
tional Federal  unemployment  taxes. 
Alternatively,  the  President  could  de- 
clare an  emergency  and  pay  for  the  bill 
with  the  S8  billion  reserves  in  the  un- 
employment trust  fund.  The  President 
is  given  the  choice,  and  can  choose  the 
option  he  deems  most  fiscally  respon- 
sible. 

If  the  President  chooses  additional 
unemployment  taxes,  the  Federal  un- 
employment tax  rate  would  gradually 
drop  from  its  current  0.8  percent  to  0.2 
percent  in  1996  and  thereafter.  At  the 
same  time,  the  taxable  wage  base 
would  rise  from  the  current  $7,000  to 
the  same  level  as  the  Social  Security 
wage  base,  projected  to  be  $58,800  in 
1993.  No  additional  State  unemploy- 
ment taxes  would  result  because  the 
Federal  unemployment  wage  base 
would  be  decoupled  f^om  State  tax 
bases.  Over  the  5-year  projection  pe- 
riod, this  amendment  would  raise 
about  $8.5  billion,  enough  to  fully  cover 
the  cost  of  the  bill. 

If,  on  the  other  hand,  the  President 
declares  an  emergency,  the  additional 
taxes  would  not  take  effect.  The  Fed- 
eral unemployment  tax  rate  would  stay 
at  0.8  percent  and  the  wage  base  would 
remain  at  $7,000.  The  cost  of  the  bill 
would  be  covered  by  $8  billion  pre- 
viously i>aid  into  the  unemployment 
trust  fund  for  extended  beneflts. 

Mr.  Chairman,  the  House  must  nnake 
some  tough  decisions  here  today.  But 
this  win  not  be  the  last  tough  vote  we 
are  asked  to  cast.  The  vote  we  are 
about  to  cast  will  set  a  precedent  for 
future  votes  on  equally  compelling  is- 
sues. Clearly,  we  all  want  to  help  un- 
employed workers.  Not  so  clear  Is  our 
commitment  to  last  year's  budget  sum- 
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mit  agreement.  In  my  opinion,  we 
should  stick  to  the  pay-as-you-go  prin- 
ciple and  give  the  President  the  option 
to  do  the  same.  In  either  case,  we  will 
have  complied  with  the  budget  summit 
agreement  and  the  pay-as-you-go  prin- 
ciples, and  can  provide  much  needed 
unemployment  beneflts  to  millions  of 
American  workers  and  their  families. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

Although  I  commend  Chairman  Ros- 
tenkowski for  what — on  the  surface — Is 
an  attempt  to  make  this  bill  comply 
with  last  year's  budget  agreement,  I 
cannot  support  his  amendment. 

I  say  "on  the  surface"  because  while 
the  amendment  is  deficit  neutral  over  5 
years.  It  Increases  the  deficit  by  $5Vi 
billion  in  1992. 

I  respect  his  personal  commitment  to 
flscal  responsibility,  though  his  amend- 
ment falls  short  of  meeting  his  own 
goal  of  compliance  with  the  budget 
agreement. 

But  my  opposition  is  not  based  on 
that  timing  discrepancy.  It's  far  more 
basic. 

We  do  not  need  a  tax  increase — and 
particularly  we  don't  need  a  tax  in- 
crease to  pay  for  something  that— in 
my  opinion — is  not  necessary. 

During  yesterday's  debate  on  the  un- 
derlying bill,  a  number  of  our  col- 
leagues offered  a  host  of  reasons  why 
the  creation  of  a  new  permanent  ex- 
tended benefits  program  is  unnecessary 
at  this  time. 

Those  who  have  looked  at  the  history 
of  unemployment — and  particularly  at 
congressional  response  to  changes  In 
unemployment— realize  that  we  have 
never  In  the  past  considered  a  6.8  per- 
cent rate  to  constitute  an  emergency. 

In  fact,  today's  6.8  percent  unemploy- 
ment rate  is  three-tenths  of  a  percent 
lower  than  the  level  of  unemployment 
during  2  years  of  the  Carter  Presi- 
dency. 

That's  when  Democrats  controlled 
both  the  House  and  Senate — and  the 
White  House.  Why  did  the  majority  fail 
to  declare  an  emergency  then. 

If  they  are  now  calling  6.8  percent  an 
emergency,  what  word  do  they  use  to 
describe  the  9  or  10  percent  levels  of 
unemployment  that  historically  pre- 
vail when  Congress  votes  for  additional 
benefits? 

There's  another  historic  aspect  to 
the  chairman's  amendment — the  per- 
haps unprecedented  delegation  of  au- 
thority for  the  President  to  choose  be- 
tween a  $6.4  billion  tax  increase  or  de- 
clare an  emergency  and  spend  an  equal 
amount  of  money  without  paying  for 
the  beneflts. 

That  raises  some  interesting  pros- 
pects for  future  tax  bills— and  perhaps 
a  convenient  way  out  of  our 
scorekeeping  dispute  over  capital  gains 
rate  reductions  and  other  dicey  Issues. 


Adoption  of  this  amendment  would 
be  an  admission  on  the  part  of  the  ma- 
jority that  you  can't  make  up  your 
minds  whether  to  pay  for  your  spend- 
ing excesses  or  not. 

The  notion  of  throwing  that  decision 
into  the  lap  of  the  President  Is  an  In- 
credible abdication  of  congressional 
prerogatives. 

Yes,  I  do  respect  Chairman  Rosten- 
KOWSKi's  motivations  In  otTering  his 
amendment. 

I  do  not,  however,  feel  compelled  at 
all  to  join  him  in  an  effort  to  abdicate 
our  congressional  responsibilities  and 
propose  a  massive  tax  increase  on  a 
struggling  economy  to  fund  an  un- 
timely expansion  of  Federal  spending. 

D  940 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  fjrom 
Kentucky  [Mr.  Mazzou]. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  ap- 
preciate the  chairman  yielding  me  this 
1  minute.  I  rise  in  support  of  his 
amendment. 

I  think  the  gentleman  f^om  Illinois 
has  been  a  leader  in  this  Congress  in 
the  lonely  battle  of  trying  to  bring 
some  flscal  responsibility  to  our  delib- 
erations, taking  very  strong  and  coura- 
geous stands  as  the  gentleman  is  tak- 
ing today. 

It  does  seem  to  me  very  clear  that  If 
we  too  quickly  abrogate  the  1990  budg- 
et agreement,  and  If  we  too  quickly  de- 
clare emergencies  and  In  effect  skirt 
the  caps  and  limits  which  we  imposed 
upon  ourselves  by  that  1990  act,  then 
we  of  course  are  not  exercising  flscal 
discipline,  we  are  not  exercising  the 
flscal  discipline  that  we  must  If  we 
ever  are  going  to  extricate  ourselves 
fi-om  these  terrible  budget  deficits.  I 
am  not  happy  we  have  reached  this 
particular  position  in  the  sense  that  no 
one  wants  to  talk  about  Increased  pay- 
roll taxes  of  any  sort. 

But  in  any  event,  this  is  the  only  way 
we  can  measure  up  to  the  task  given  us 
by  the  1990  act,  and  I  rise  in  support  of 
the  gentleman's  amendment. 

Mr.  ARCHER.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
flrom  New  York  [Mr.  Downey]. 

Mr.  DOWNEY.  Mr.  Chairman,  once 
again  we  see  the  Republicans  aulopting 
a  strategy  ft-om  contemporary  culture. 
This  time  it  is  the  "Saturday  Night 
Live"  personality,  Roseanne  Roseanna- 
danna,  made  famous  with  the  idea  that 
it  was  always  something  that  was 
wrong  with  your  proposal.  Members  re- 
c;all  yesterday  the  Republicans  said 
that  the  declaration  of  the  emergency 
violated  the  budget  act,  even  though 
the  chairman  of  the  committee  dis- 
agreed with  that.  Then  they  went  on  to 
say  that  if  the  violation  of  the  budget 
act  was  not  bad  enough,  then  it  was  the 
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fact  that  we  were  going  to  spend  S6.2 
billion  and  increase  the  deficit  which 
would  cost  jobs  and  hurt  the  economy. 
Also  untrue,  but  also  another  reason  to 
be  opposed  to  It. 

Now  today  the  chairman  of  the  com- 
mittee, trying  to  live  within  the  strict 
requirements  of  the  budget  act.  comes 
up  with  a  plan  that  will  give  the  Presi- 
dent additional  discretion  and  follow 
the  exact  letter  of  the  budget  act  by 
providing  for  a  base  broadening  payroll 
tax  Increase  that  will  finance  the  cost 
of  this  unemployment  bill,  not  hurt  the 
economy,  provide  S6  billion  in  stimulus 
and  make  sure  that  the  trust  fund  in 
the  future  years  will  be  solvent  so  that 
in  the  event  that  this  recovery  does 
not  last  a  long  time,  and  we  are 
plunged  back  into  a  recession,  that  we 
will  have  the  money  to  pay  extended 
unemployment  benefits.  This  Is  the  re- 
sponsible position  to  take.  It  will  lower 
the  tax  on  small  business,  not  increase 
it.  and  in  my  opinion  it  Is  richly  to  be 
supported  so  that  the  President  will  be 
given  additional  options.  He  can  de- 
clare emergencies,  he  can  trigger 
taxes,  or  if  he  chooses  he  can  veto  the 
bill,  but  it  is  clearly  in  our  interest  to 
make  sure  that  the  trust  fund  is  put  in 
a  position  in  future  years  so  that  we 
have  the  money  to  pay  benefits. 

Please  support  the  Rostenkowski 
amendment  to  keep  this  fund  viable. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  this  amendment  is 
truly  the  spend  and  tax  amendment, 
because  the  Democrats  have  now  come 
up  with  a  new  spending  plan  that  they 
want  to  have  the  country  adopt  and 
force  upon  the  President.  Now  they  are 
talking  about  raising  the  revenues  nec- 
essary in  order  to  take  care  of  their 
spending. 

I  suppose  that  they  can  regard  that 
as  the  responsible  thing  to  do.  But  the 
fact  is  that  when  you  raise  taxes  you 
charge  a  price  to  the  economy,  and 
taxes  are  not  revenue  sources.  They  are 
a  price  to  the  economy.  They  are  a 
price  taken  out  of  the  economy. 

Just  an  interesting  little  figure  that 
I  came  across  the  other  day,  and  that 
is  that  if  you  take  SI  and  you  double 
that  $1  over  a  period  of  20  years,  dou- 
bling it  each  year,  you  end  up  at  the 
end  of  that  20  years  with  $1  million. 
However,  If  you  add  a  35-percent  tax 
rate  to  that  period  of  time,  you  end  up 
with  a  total  of  $24,000  at  the  end  of  20 
years.  In  other  words,  the  20-year  total 
of  cost  to  the  economy  In  that  kind  of 
a  scenario  is  over  $975,000. 

I  would  suggest  that  that  is  the  price 
that  we  do  not  want  to  exact,  particu- 
larly out  of  small  business  employers. 
And  that  is  the  other  interesting  thing 
about  this  particular  amendment.  This 
amendment  goes  to  the  people  who  the 
Democrats  regard  as  rich. 


Consistently,  they  tell  us  that  when 
we  talk  about  lowering  capital  gains 
tax  rates  you  cannot  do  that  because 
the  benefits  go  to  the  rich.  The  reality 
is  that  the  benefits  in  capital  gains  tax 
reductions  go  to  small  business  entre- 
preneurs across  the  country.  In  this 
particular  instance,  what  they  are 
doing  Is  not  only  holding  up  capital 
gains  taxes,  which  they  refuse  to  lower 
because  they  think  that  somehow  that 
is  economic  madness,  but  in  this  par- 
ticular case  what  they  are  now  saying 
is  not  only  should  we  retain  an  unac- 
ceptable capital  gains  rate,  but  we 
ought  to  raise  the  taxes  on  small  busi- 
ness even  further. 

So  this  particular  amendment  would 
say  to  small  business  employers  there 
is  a  cost  to  you,  folks,  there  is  a  big 
price  you  ought  to  pay.  and  that  is  to 
bail  out  the  economy. 

And  why  is  the  economy  in  this 
shape?  Because  the  Democrats  last 
year  decided  that  they  wanted  to  de- 
stroy economic  growth,  and  so  they  in- 
sisted as  i>art  of  the  budget  process  on 
tax  increases.  They  got  their  victims, 
and  now  they  are  trying  to  figure  out  a 
way  to  tax  them. 

All  this  amendment  does  is  figures 
out  additional  taxes  to  put  on  small 
business  to  pay  for  the  victims  of  last 
year's  budget  deal. 

I  would  suggest  that  this  is  not  a  re- 
sponsible course  of  action.  It  may  be 
regarded  as  responsible  if  you  think 
that  we  should  raise  spending  in  this 
manner.  It  is  not  responsible  though  in 
terms  of  the  economy.  The  economy 
will  pay  another  tremendous  price  for 
having  raised  taxes,  and  that  tremen- 
dous price  will  be  a  deeper  recession  in- 
stead of  coming  out  of  recession,  more 
people  will  lose  their  Jobs  because  the 
tax  burden  will  be  even  greater. 

I  would  suggest  what  this  House 
ought  to  be  considering  today  is  ways 
of  creating  jobs,  not  ways  of  creating 
more  spending  and  more  ta.xes  in  order 
to  fund  people  who  have  been  victim- 
ized by  Democratic  spending  in  the 
past. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
fl-om  Ohio  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  of  my  col- 
league and  chairman,  the  gentleman 
from  Illinois  [Mr.  Rostenkowski].  and 
commend  him  for  offering  it. 

I  have  been  a  longtime  supporter  of 
extended  benefits  for  unemployment 
compensation.  It  was  9  years  ago  that  I 
first  introduced  legislation  to.  on  a 
permanent  basis,  create  extended  bene- 
fits. 

This  proposal  before  us  today  Is  a 
very  modest  one  compared  with  what 
ought  to  be  done  and  a  temporary  one. 
but  it  is.  nonetheless,  very  much  wor- 
thy of  support  considering  the  hun- 
dreds of  thousands  of  Americans  who, 
through  no  fault  of  their  own,  are  un- 
employed and  remain  unemployed.  But 
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good  as  this  bill  is.  there  are  budget 
concerns  with  the  bill  as  it  comes  be- 
fore us  on  the  floor  today. 

It  does  not  pay  for  itself  and,  there- 
fore, would  add  to  the  deficit  If  Presi- 
dent Bush  signs  the  bill.  The  amend- 
ment offered  by  the  gentleman  trom  Il- 
linois [Mr.  Rostenkowski]  takes  care 
of  that  problem  and  makes  this  bill 
conform  to  the  budget  agreement  of 
last  October  and.  therefore.  I  heartily 
support  it. 

This  bill,  if  the  amendment  is  ap- 
proved.  will  serve  unemployed  Ameri- 
cans two  ways.  One.  it  will  extend  their 
benefits  which  they  need.  but.  second, 
it  will  do  so  without  increasing  the  def- 
icit and  thereby  putting  an  additional 
dra«  on  the  economy. 

Americans  who  are  unemployed  need 
benefits  now,  but  they  need  employ- 
ment in  the  future,  and  we  should  not 
be  increasing  the  deficit  and  thereby 
putting  a  drag  on  the  economy,  making 
it  difficult  to  create  and  extend  jobs  in 
the  future. 

The  gentleman  from  Illinois  [Mr. 
Rostenkowski].  as  usual,  is  showing  a 
very  responsible  posture  in  supporting 
this  amendment.  I  urge  the  other  Mem- 
bers to  support  it  as  well. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  1  minute  to  the  gentleman  from 
Oregon  [Mr.  AuCoiN). 

Mr.  AUCOIN.  Mr.  Chairman.  I  rise  to 
call  attention  to  the  amendment,  but 
also  to  talk  about  the  bill  itself. 

First,  George  Bush  said  this  bill  is 
not  needed  because  the  recession  is 
over.  Many  claim  it  will  bust  the  budg- 
et because  too  many  people  would  need 
the  help. 

Then  the  President  signs  an  earlier 
bill,  but  kills  the  money  by  saying 
American  joblessness  is  not  an  emer- 
gency. This  is  the  same  President  who 
said  the  Kurds  were  an  emergency,  who 
said  the  savings  and  loans  were  an 
emergency.  There  was  for  them  enough 
money  in  the  budget. 

Well.  I  am  asking  Mr.  Bush  to  answer 
this  question  tomorrow  when  he  visits 
my  State  of  Oregon  for  a  Sl,000-a-plate 
dinner:  If  the  Kurds  are  an  emergency 
and  the  S&L's  are  an  emergency,  why 
are  not  40,000  Oregonians  an  emer- 
gency? 

That  is  how  many  Oregonians  have 
exhausted  their  unemployment  bene- 
fits. 5,000  of  them  since  mid-July.  In 
Lane  County,  the  heart  of  timber  coun- 
try, 100  people  a  week  are  running  out 
of  help.  In  Jackson  County,  70  people  a 
week  are  getting  their  last  unemploy- 
ment check. 

Mr.  Chairman,  it  is  time  that  the 
people  became  one  of  this  administra- 
tion's leading  economic  indicators. 

Let  us  put  this  bin  back  on  George 
Bush's  desk. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  ftom  Geor- 
gia [Mr.  Gingrich],  the  minority  whip. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 
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Mr.  Chairman,  let  me  just  say  that  I 
think  this  amendment  draws  very 
starkly  the  difference  between  the 
party  of  unemployment  and  the  party 
of  employment. 

To  propose  a  tax  increase  in  the  mid- 
dle of  a  recession  and  a  tax  increase 
which  is  essentially  a  tax  on  labor,  a 
tax  on  work,  and  a  tax  on  jobs,  I  think. 
Is  the  most  destructive  possible  policy, 
to  suggest  that  what  we  ought  to  do  is 
raise  taxes  and  vote  for  more  taxes  and 
taxes  on  work.  Remember,  the  unem- 
ployment tax  is  specifically  a  tax  on 
labor.  This  is  not  anything  Indirect. 
This  is  not  anything  fancy  and  com- 
plicated. This  is  a  question:  Do  you 
want  to  charge  more  for  poeple  to  have 
the  right  to  work? 

Unfortunately  our  friends  in  the 
Democratic  leadership  seem  absolutely 
committed  to  raising  taxes  during  a  re- 
cession when  this  is  precisely  the  time 
you  ought  to  be  cutting  taxes.  I  do  not 
know  of  any  economic  philosophy,  nei- 
ther Keynesian  philosophy,  nor  supply- 
side  philosophy,  not  Milton  Friedman, 
and  I  do  not  think  even  the  most  left- 
wing  economist  in  America  would 
argue  seriously  that  in  the  middle  of  a 
recession  you  ought  to  significantly  be 
involved  in  raising  taxes,  and  yet  this 
amendment  includes  a  tax  increase. 

There  is  one  particular  analysis 
which  was  prepared  for  the  gentleman 
fi-om  Texas  [Mr.  Armey],  the  ranking 
Republican  on  the  Joint  Economic 
Committee,  which  came  out  just  this 
month  which  suggests  that  there  is  a 
substantial  job  loss  involved  in  raising 
the  unemployment  tax. 

The  estimate,  for  example,  and  our 
colleague  firom  Oregon  just  got  up  a 
minute  ago  and  was  telling  us  about 
his  concerns  for  Oregon,  and  yet  this 
study  suggests  there  will  be  a  signifi- 
cant number  of  jobs  lost  in  the  State  of 
Oregon.  In  fact,  it  suggests  there  will 
be  170  fewer  jobs  per  congressional  dis- 
trict in  Oregon  with  this  tax  increase. 

We  went  to  the  Conunittee  on  Rules 
and  we  tried  to  get  an  Economic 
Growth  Act  made  in  order  to  be  added 
to  this  bill  which  would  have  cut  taxes 
and  increased  jobs  by  about  1  million.  I 
would  have  said  to  my  frtend  from  Or- 
egon that  we  want  people  to  have  a  job. 
We  think  having  a  job  is  better  than 
getting  an  unemployment  check.  We 
think  you  should  bring  some  legisla- 
tion to  the  floor  that  creates  jobs. 

Just  to  take  another  couple  of  exam- 
ples. California  would  lost  13,000  jobs, 
according  to  this  estimate  under  this 
tax  increase,  and  that  is  307  jobs  per 
congressional  district.  My  home  State 
of  Geongia  would  lose  2,340  jobs,  and 
that  is  234  jobs  per  congressional  dis- 
trict under  this.  Missouri,  to  take  an- 
other example,  would  lose  1,826  jobs. 
That  is  203  jobs  per  congressional  dis- 
trict. 

I  do  not  see  why  any  Member  of  the 
House  would  vote  to  raise  taxes  in  the 
middle  of  a  recession  to  kill  jobs,  and  I 


would  hope  that  this  House  would  de- 
cide, instead,  to  insist  that  we  bring  an 
Economic  Growth  Act  to  the  floor  and 
to  insist  that  we  become  a  place  that  is 
concerned  about  emplosrment,  not  un- 
employment. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Missouri  [Mr.  GEPHARDT],  the  ma- 
jority leader. 

Mr.  GEPHARDT.  Mr.  Chairman,  first, 
let  me  commend  the  chairman  of  the 
committee,  the  gentleman  fi-om  Illi- 
nois [Mr.  Rostenkowski],  and  the 
chairman  of  the  subcommittee,  the 
gentleman  from  New  York  [Mr.  Dow- 
ney], for  the  tremendous  hard  work 
that  they  and  the  members  of  the  com- 
mittee have  done  to  bring  this  bill  to 
the  floor  now  for  the  second  time  to 
try  to  get  the  President  to  agree  with 
an  overwhelming  majority  in  the  Con- 
gress that  we  should  be  extending  bene- 
fits for  people  who  are  unemployed, 
people  who  have  paid  into  this  insur- 
ance program  over  the  entire  lifetime 
of  their  employment  so  that  they  can 
continue  to  look  for  work,  they  can  go 
to  school  to  try  to  become  retrained, 
they  can  become  again  active  In  the 
economy  of  the  United  States. 

The  administration,  the  President, 
some  Members  of  the  Congress  do  not 
want  this  bill  debated.  They  do  not 
want  it  to  come  up. 

When  I  hear  Members  on  the  other 
side  say  that  by  this  amendment  we 
want  to  tax  people,  there  are  some  im- 
portant facts  that  are  left  out.  This  tax 
does  not  start  if  the  amendment 
passes,  and  I  hope  it  will,  until  1993. 
There  is  plenty  of  money  in  the  trust 
fund  to  pay  these  benefits. 

But  why  do  we  bring  up  this  amend- 
ment? We  bring  it  up  because  we  be- 
lieve there  is  another  indication  in  eco- 
nomics. It  is  called  fiscal  responsibil- 
ity. 

My  friend  from  Pennsylvania  talked 
in  disparaging  terms  about  the  budget 
agreement  of  last  year  that  his  Presi- 
dent, our  President,  asked  the  Congress 
to  engage  in.  and  we  did.  We  came  up 
with  a  program  of  spending  reductions 
and.  yes,  tax  Increases,  unfortunately 
too  heavily  on  the  middle  class,  but  it 
was  the  best  we  could  do,  because  we 
wanted  fiscal  responsibility. 

Part  of  making  this  economy  work  is 
stopping  the  Federal  Government  fi-om 
borrowing  all  the  available  capital. 
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Also  part  of  making  this  economy 
work  is  allowing  people  to  get  the  ben- 
efit of  their  hard  labor  in  the  past 
terms  of  contributions  they  have  made 
to  the  unemployment  fund.  This  is  not 
welfare.  This  is  not  a  handout.  This  is 
the  payment  of  insurance,  just  as  you 
pay  into  an  insurance  fund  if  your 
house  burns  down  or  you  wreck  your 
car  or  you  get  sick,  you  get  the  benefit 
of  those  previous  payments.  That  is 
what  this  is  about. 


The  chairman  by  this  amendment  is 
simply  tnring  to  say  that  if  the  exten- 
sion is  given  and  if  the  payments  are 
made  and  if  there  is  a  problem  with  the 
fund  in  1993,  we  will  change  the  tax  to 
make  it  more  progressive  and  to  re- 
plenish those  funds,  as  we  have  always 
done  in  the  past. 

I  will  end  with  this.  Forget  all  the 
statistics.  Forget  all  the  arguments 
and  just  keep  in  your  minds  the  woman 
that  I  am  sure  you  have  met  that  I  met 
here  a  couple  weeks  ago  who  had 
worked  as  a  cleanup  person  in  a  hotel 
for  30  years,  a  black  woman  who  had 
worked  for  30  years  as  a  cleanup  per- 
son, had  never  been  out  of  work  and 
has  been  out  of  work  because  her  hotel 
closed  last  year.  She  looked  me  in  the 
eye  and  said: 

Mr.  CongTessman.  I  paid  these  taxes  to  this 
fund  and  now  I  would  like  to  have  the  benefit 
of  these  extended  benefits  until  I  can  find  a 
Job  and  I  can  continue  supporting  my  four 
kids. 

That  is  what  this  is  about.  Make  no 
mistake  about  it,  it  is  that  flesh  and 
blood  American  out  in  front  of  us  who 
has  paid  these  taxes  and  earned  these 
benefits  and  now  we  must  pass  this  bill 
and  ask  George  Bush  to  join  us,  either 
as  an  emergency  or  putting  the  tax  in 
place  in  1993  to  help  that  woman  and 
those  like  her  to  get  back  to  work. 

Mr.  Chairman,  let  me  commend 
Chairman  Rostenkowski  and  Chairman 
Downey  for  the  great  job  they  have 
done  on  this  legislation,  for  the  admin- 
istration, and  its  allies  in  Congress,  did 
not  want  this  bill  debated  at  all. 

This  legislation  reminds  Americans 
that  a  decade  of  policies  favoring  the 
rich  is  behind  us,  another  Republican 
recession  is  upon  us,  and  years  of  no 
growth  or  slow  growth  may  be  ahead  of 
us. 

It  reminds  us  that  8.5  million  Ameri- 
cans have  lost  their  jobs. 

It  reminds  us  that  working  Ameri- 
cans are  paying  more  in  taxes,  receiv- 
ing fewer  Government  benefits,  and  ex- 
periencing stagnant  or  dropping  In- 
comes. 

Now  is  time  to  invest  in  our  workers 
because  prosperity  in  the  homes  of 
middle-income  families  is  now  under- 
stood to  be  the  foundation  of  national 
prosperity  and  national  economic 
strength. 

For  starters,  this  means  paying  un- 
employment benefits  to  the  jobless 
workers  who  have  earned  them. 

While  President  Bush  wants  to  keep 
this  money  in  Washington,  we  believe 
the  money  in  the  trust  fund  belongs  to 
the  unemployed  people  who  paid  for 
these  benefits. 

He  wants  to  kill  the  checks,  we  want 
to  mall  the  money  to  the  people  to 
whom  it  is  owed. 

The  amendment  before  us  puts  this 
legislation  on  a  pay-as-you-go  footing 
by  actually  reducing  the  tax  rate  on 
employers,   while  broadening  the  tax 
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This  amendment  gives  President 
Bush  the  option  of  either  paying  for 
the  cost  of  the  bill  or  declaring:  an  eco- 
nomic emergrency — a  tactic  he  has  used 
to  fund  disaster  programs  overseas.  I 
believe  the  pay-as-you-^o  amendment 
represents  good  policy,  and  I  Intend  to 
support  it. 

But  make  no  mistake. 

However  Members  choose  to  flnance 
the  bill,  a  recession  and  high  unem- 
ployment constitute  as  grave  an  emer- 
gency in  Missouri  and  Michigan  and 
Florida  as  the  calamities  to  which 
America  has  responded  abroad. 

Fewer  people  are  working  today  than 
on  Inauguration  Day  In  1989.  On  that 
day.  President  Bush  promised  to  use 
his  power  to  help  people. 

Today,  we  can  give  him  the  power  he 
needs  to  help  the  American  people 
weather  the  recession  he  and  his  eco- 
nomic policies  helped  create.  In  the 
days  ahead,  we  can  turn  our  attention 
to  the  progrowth  policies  we  must 
adopt  to  catch  our  allies  in  the  inter- 
national economic  competition. 

I  urge  support  of  the  amendment  and 
the  legislation  before  us. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
Utah  [Mr.  Orton]. 

Mr.  ORTON.  Mr.  Chairman,  I  rise  In 
support  of  this  amendment  Euid  again 
commend  the  chairman  and  the  sub- 
committee chairmen  for  their  action. 
This  is  the  right  thing  to  do. 

If,  in  fact,  there  is  a  temporary  emer- 
gency and  it  is  necessary  to  increase 
benefits,  the  President  has  the  means 
under  this  bill  to  do  so.  If,  in  fact,  it  is 
not  temporary  and  there  is  a  necessity 
to  permanently  increase  benefits,  we 
have  an  obligation  to  find  a  means  of 
paying  for  it. 

Today  I  must  express  my  desire  to 
extend  unemployment  benefits  to 
American  workers  in  a  fiscally  respon- 
sible manner.  I  voted  afflrmatively  for 
the  extension  of  unemployment  bene- 
fits on  August  2nd  because  that  meas- 
ure represented  a  temporary  response 
to  the  effects  of  the  recession.  In  ac- 
cordance with  the  Budget  Enforcement 
Act,  this  temporary  extension  of  bene- 
fits would  have  been  declared  emer- 
gency spending  if  both  Congress  anc 
the  President  agreed  to  such  a  declara- 
tion. However,  on  August  17.  the  Presi- 
dent declared  that  emergency  spending 
was  not  needed. 

If  the  unemployment  beneflts  insur- 
ance system  must  be  permanently 
changed,  as  this  bill  attempts  then  we 
must  comply  with  the  pay-as-you-go 
provisions  of  last  fall's  budget  agree- 
ment by  cutting  entitlement  outlays  or 
raising  revenues.  Unemployment  bene- 
fits are  essentially  insurance  benefits 
that  protect  individuals  against  sudden 
changes  in  employment  status.  I  know 
of  no  insurance  company  which  will 
permanently  increase  the  benefit  with- 
out increasing  the  premium. 

Chairman  Rostenkowski  s  amend- 
ment to  H.R.  3040,  the  Unemployment 


Insurance  Reform  Act,  is  the  most  ap- 
propriate way  to  comply  with  the  pay- 
as-you-go  rule.  The  current  unemploy- 
ment tax  Is  particularly  burdensome 
on  small  business  since  it  imposes  a 
tax  only  on  the  first  $7,000  of  each  em- 
ployee's wages.  The  amendment  is 
more  progressive  because  it  reduces  the 
tax  rate  to  .2  percent  for  the  first 
$58,000  of  employees'  wa^es.  This 
spreads  the  burden  more  evenly.  The 
Chairman's  amendment  complies  with 
the  pay-as-you-go  rule  for  entitlement 
programs.  Without  Chairman  Rosten- 
kowski's  amendment  or  a  declaration 
of  emergency  spending  fi-om  the  Presi- 
dent, I  cannot  support  the  Unemploy- 
ment Insurance  Reform  Act. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  it  is  interesting  to  lis- 
ten to  this  debate.  My  colleague,  the 
gentleman  from  New  York,  the  chair- 
man of  the  subcommittee,  said  that  the 
chairman's  amendment  today  strictly 
aulheres  to  the  budget  agreement.  I 
must  point  out  that  that  is  not  accu- 
rate. 

In  my  preliminary  comments.  I  noted 
that  it  would  create  over  a  $5  billion 
deficit  in  the  first  year  in  1992.  That 
does  not  live  up  to  the  terms  of  the 
budget  agreement.  It  would  normally 
under  the  budget  agreement  require  se- 
questration in  the  year  1992.  So  we 
should  get  the  facts  out  before  the  peo- 
ple. 

There  is  a  seductive  appeal  to  the 
majority's  legislation,  no  question 
about  it.  There  is  a  seductive  appeal  to 
spend  money  in  many  categories.  That 
was  understood  when  we  went  through 
the  trauma  of  the  budget  negotiations 
last  year,  and  there  was  a  specific  pro- 
vision put  into  the  budget  agreement 
to  resist  those  seductive  appeals,  and 
here  we  are  already  trashing  the  budg- 
et agreement,  even  in  the  first  year  of 
the  chairman's  amendment,  trashing 
the  budget  agreement,  and  the  Amer- 
ican people  should  understand  that; 
and  yet  we  are  doing  it  in  a  way  to 
take  what  is  currently  an  insurance 
benefit,  to  expand  it  for  people  who 
paid  a  lower  premium  and  to  put  a 
higher  premium  on  future  generations 
to  pay  for  it  to  make  it  revenue  neu- 
tral in  the  5-year  period.  That  higher 
premium,  a  payroll  tax.  one  of  the 
most  regressive  taxes  in  this  country 
and  certainly  a  job  deterrent  which 
will  cost  jobs  to  Americans  in  the  fu- 
ture is  a  part  of  this  amendment;  so  we 
should  see  it  for  what  it  is.  yes.  an  ef- 
fort at  greater  responsibility  than  is  in 
H.R.  3040.  but  nevertheless  one  which 
does  not  meet  the  strict  requirements 
of  the  Budget  Act  and  the  budget 
agreement  of  last  year. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  moment? 

Mr.  ARCHER.  I  am  happy  to  jrleld  to 
the  gentleman  from  Texas. 

Mr.  ARMEY.  Mr.  Chairman,  let  me 
just  say  very  quickly.  I  had  the  Repub- 
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llcan  Staff  Joint  Economic  Committee 
do  a  study  of  what  would  be  the  em- 
ployment Impact  of  this  tax.  I  can  tell 
you  that  should  this  tax  be  enacted.  It 
would  result  in  over  100.000  jobs  being 
destroyed,  remembering  that  this  is  a 
tax  on  the  job,  not  on  the  employee. 
That  100,000  jobs  destroyed  would  re- 
sult in  over  200  jobs  lost  in  every  con- 
gressional district  in  America. 

Now,  the  fact  of  the  matter  Is  there 
is  not  a  Member  of  Congress  If  told 
that  a  firm  would  shut  down  or  lay  off 
200  employees  would  not  be  upeet.  con- 
cerned and  go  to  bat  for  those  200  em- 
ployees who  would  be  losing  their  jobs 
in  their  districts. 

Now.  in  this  case  we  are  talking 
about  enacting  a  tax  that  would  get 
the  same  results. 

Now.  furthermore,  if  in  fact  you  In- 
crease unemployment  by  over  100,000 
people,  most  likely  most  of  these  un- 
employed people  in  the  higher  paying 
jobs,  since  that  is  where  the  tax  has 
the  greatest  impact,  that  of  course  is 
going  to  be  that  much  more  of  an  in- 
creased demand  for  unemployment 
compensation. 

Now,  I  see  in  section  501  of  the  bill 
the  committee  has  dictated  to  the 
scorekeepers  what  will  be  the  cost  of 
implementing  these  extended  benefits 
should  the  law  be  enacted.  I  wonder  if 
the  committee  in  making  that  calcula- 
tion including  what  would  be  the  addi- 
tional cost  of  unemployment  com- 
pensation beneflts  and  extended  bene- 
fits as  well  of  the  additional  over 
100.000  people  who  would  be  put  out  of 
work  by  the  tax  itself. 

Now,  some  people  say,  well,  that  is 
hypothetical.  We  said  the  same  thing 
last  year  when  we  speculated  about 
what  would  be  the  real  impact  on  the 
lives  of  real  working  men  and  women 
of  the  luxury  taxes,  and  we  said  that  if 
you  tax  something.  Increase  the  price 
of  something,  the  cost  of  it.  people  will 
buy  less  of  it.  It  is  a  fundamental  irref- 
utable law  of  economics,  and  sure 
enough,  we  saw  this.  So  with  the  impo- 
sition of  the  luxury  tax,  we  have  docu- 
mented highly  trackable  data  that 
shows  the  job  loss,  thousands  of  jobs,  in 
those  affected  areas;  so  I  would  say 
this  is  not  hypothetical.  The  job  loss 
will  follow  and  it  is  my  guess  if  in  fact 
the  scorekeeping  practices  employed 
here  by  the  committee  are  at  all  like 
what  we  have  seen  around  here,  there 
has  been  no  calculation;  so  the  upshot 
of  this  is  that  we  will  take  in  less  tax 
revenues  than  what  was  anticipated  by 
this  tax.  Our  unemployment  benefits 
costs  will  go  up  more  than  anticipated, 
and  the  size  of  the  deficit  will  be  even 
greater. 

D  1010 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
flrom  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise 
in  support  of  this  amendment,  not  be- 
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cause  it  is  popular  or  easy,  but  because 
it  is  fundamentally  right.  This  amend- 
ment marks  the  difference  between 
those  who  will  always  curse  the  dark- 
ness, always  find  any  excuse  to  do  any- 
thing to  address  this  Nation's  problems 
and  those  who  are  trying  to  deliver 
benefits  to  those  in  need. 

This  is  right  for  three  reasons.  The 
first,  Mr.  Chairman,  is  that  it  takes 
the  President  at  his  word.  He  said  this 
is  not  an  emergency,  but  he  said  at  the 
same  time  that  he  would  accept  a  re- 
sponsible approach  that  pays  for  these 
beneflts.  This  amendment  provides  a 
responsible  approach  for  paying  for 
these  beneflts.  It  challenges  the  Presi- 
dent to  tell  the  American  people 
whether  or  not  he  truly  supports  unem- 
ployment compensation  for  the  long- 
term  unemployed. 

Second,  Mr.  Chairman,  the  amend- 
ment provides  the  ability  to  pay  for 
the  permanent  changes  it  makes  in  the 
law.  What  we  are  doing  here  today  is 
making  permanent  changes  in  the  law, 
not  just  temporary  changes,  and.  if  we 
are  going  to  make  permanent  changes 
In  benefits,  then  we  ought  to  provide  a 
permanent  way  to  pay  for  it.  This 
amendment  does  that. 

Last,  it  is  right  because  it  follows  the 
fundamental  budget  discipline  of  pay- 
ing for  new  spending. 

Mr.  Chairman,  it  drives  me  crazy 
that  there  are  those  who  now  embrace 
the  budget  amendment  and  yet  run 
ftom  it  every  time  they  are  asked  to 
have  the  courage  to.  in  fact,  pay  for 
the  beneflts  that  we  are  providing.  I 
wonder,  I  wonder,  if  there  will  ever  be. 
ever  be.  a  program  they  will  think  is 
worth  paying  for.  Transportation; 
Members  run  trom  a  gas  tax.  Health 
care  reform;  they  will  ma.  Unemploy- 
ment; they  are  running.  And  even  in 
the  minority  party's  proposal  for  a  $27 
billion  tax  cut  over  5  years,  there  is 
not  one  thing  in  it  about  how  or  even 
whether  it  is  to  be  paid  for. 

Mr.  Chairman,  this  amendment  is  a 
fundamental  test  of  our  credibility, 
whether  we  want  to  make  just  a  politi- 
cal statement  or  whether  we  want  to 
deliver  the  beneflts  to  those  in  need. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman fi-om  Illinois  [Mr.  Rostenkow- 
ski]. 

Tlie  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ARCHER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  Pursuant  to  the  provi- 
sions of  clause  2  of  nile  XXm.  the 
Chair  announces  that  he  will  reduce  to 
a  minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device,  if  ordered,  will  be  taken  on  the 
pending  question  following  the  quorum 
call.  Members  will  record  their  pres- 
ence by  electronic  device. 
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The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 


Puon 
Piunie(MJ) 
Payne  (VA) 


Abercromble 

Ackemuui 

AlUrd 

AnderaoD 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

Archer 

Anney 

Asptn 

Atkins 

AuColn 

Bacchus 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bate  man 

Beilenaon 

Bennett 

Bentley 

Bereuter 

Benu 

Bllbray 

BUlrakU 

BUley 

Boehlert 

Boehner 

Bonlor 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Broomneld 

Brown 

Bruce 

Bryant 

Bunnln; 

Barton 

Bustamante 

Byron 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Carr 

diandler 

Clay 

Clement 

CUnger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Combest 

Ckindlt 

Conyers 

Costello 

Coughlln 

Cox  (CA) 

Cox(IL) 

Coyne 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Darden 

DavU 

de  laOarza 

DeFazlo 

DeLauro 

DeLay 

Delloma 

Derrick 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dooley 

Dorcan  (ND) 

Doman  (CA) 

Downey 


[Roll  No.  263] 

Dreler 

Duncan 

Durbln 

Dwyer 

Early 

Eckart 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

En^l 

English 

Brdrelch 

Espy 

Evans 

Ewlnc 

FasceU 

Fawell 

Fazio 

Felghan 

Fields 

Fish 

Flake 

FogUetU 

Ford  (TN) 

Frajiks  (CT) 

Frost 

Oallegly 

Otllo 

CSsydoe 

Gejdenson 

Gekas 

Oephardt 

tJeren 

Gibbons 

Ollchrest 

Oillmor 

Oilman 

Olngrlch 

QUckman 

Oonzalez 

Ooodllng 

Gordon 

Goss 

Oradlson 

Orandy 

Green 

Ouarlnl 

Oundenon 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes (IL) 

Hayes  (LA) 

Heney 

HelMr 

Henry 

Hertel 

Hoagland 

Hobeon 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jaoota 

Jamee 

Jeffenon 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Jones  (OA) 

Jontt 

Kanjonkl 

Kaptnr 

KMlidi 


Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetskl 

Koetmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

LaRocco 

Ijiughlln 

Leach 

Iinhman  (CA) 

Lent 

Levin  (MI) 

Lewis  (FL) 

Lewis  (OA) 

Llghtfoot 

Llplnakl 

Livingston 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Martin 

Martinez 

Matsui 

Mavroules 

BitazzoU 

McCandleas 

McCloekey 

McCoUum 

MoCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McOrath 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

McNnlty 

Meyers 

MfOme 

Michel 

MUler  (CA) 

MUler  (OH) 

MUler  (WA) 

Mtneta 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Murphy 

Martha 

Myers 

Natcher 

Neal(MA) 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Oakar 

Obwitar 

Otay 

OUn 

Olvar 

Ortix 

Orton 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Patterson 


Peloei 

Penny 

Perkins 

Peterson  (FL) 

Petenon  (MN) 

Petrt 

Pickett 

Porter 

Poahard 

Price 

PnrseU 

()nUlen 

Ramstad 

Range). 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Riggt 

Rtnaldo 

Rltter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Roe-Lehtlnen 

Rostenkowski 

Roth 

Roukema 

Roybal 

Rosso 

Sabo 

Sanden 

Sangmelster 


Santomm 

Saipallns 

Savtge 

Sawyer 

Schaefer 

Sohaaer 

SchUT 

Schroeder 

Schnmer 

Senaenbrenner 

Serrano 


Shays 

Shnster 
SlkortU 
Sislsky 
Skagn 

Skeen 
Skelton 
Slatteiy 
Slaughter  (NT) 
Smith  (FL) 
Smith  (lA) 
Smith  (NJ) 
Smith  (OR) 
Smith  (TX) 
Snowe 
Solan 
Solomon 


Spratt 

Staggers 

StalUiws 

Steams 

Stenholm 

Stokes 

Stndds 

Stomp 

Sondquist 

Swett 

Swift 
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Synar 

Tallon 

Tannar 

Tamin 

Taylor  (MS) 

Taylor  (MO 

ThomaaCOA) 

Thoinaa(WD 

Thomtoo 

Toms 

ToiTloelU 

"nnfloaat 

Ttaxler 

Un«>eld 

Upton 

Valentine 

Vandar  Jagt 

Vento 

Viacdoaky 

Volknxr 

Vncanovlch 

Walker 

Walsh 

Waters 

Wazman 

Weber 

Welas 

Weldon 

Wheat 

Whltten 

WUllams 

Wilson 

Wise 

WoU 

Wolpe 

Wyden 

WyUe 

Tatea 

Toang(AK> 

Toiuig(FL) 

zeiur 

7Amrrukr 


The  CHAIRMAN.  Three  hundred 
ninety-three  Members  have  answered 
to  their  names,  a  quorum  is  present, 
and  the  Committee  will  resume  its 
business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
f^om  Texas  (Mr.  Archer)  for  a  reciorded 
vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Members  will  have 
5  minutes  on  this  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  65.  noes  341. 
answered  "present"  1.  not  voting  25.  as 
follows: 

[Roll  No.  364] 
AYES-«5 


Abercromble 

Aqjln 

Beilenaon 

Bennett 

Borskl 

Carper 

Cooper 

Coyne 

Dixon 

Downey 

Early 

Edwards  (CA) 

Fazio 

Foglietta 

Oephardt 

Gibbons 

Oonialei 

Goodllng 

Oreen 

Ouarlnl 

Hamilton 

Hoagland 


Ackerman 
Allard 


Jeffenon 

Jontz 

Kan]orskl 

Kennelly 

KUdee 


Kopetaki 

Koetmayer 

LewU  (OA) 

UpinsU 

Martinez 

Mataoi 

ManoU 

McCloakey 

McDermott 

McOrath 

McHngh 

Mraiek 

OUn 

Orton 

Panetta 

Pease 

NOES-MI 

Anderson 
Andrews  (ME) 


Peloal 

Penny 

Petri 

Pickett 

Rostenkowski 

Roth 

Roybal 

Sabo 

Sanden 

Schener 

Serrano 

Solan 

Swift 

Trailer 

Unsoeld 

Vento 

Vlacloaky 

Washington 

Waxman 

Weiss 

Wheat 


Andrews  (NJ) 
Andrews  (TX) 
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A«»Bnt1o 

AatiioBjr 

AppiafUc 

Archer 

Aimey 

Atklas 

AaCola 

Baochaa 

Bakar 

BkUancar 

Bwnanl 

B«rr«U 

Barton 

Batamui 

B«nU«; 

BervuMr 

BeTill 

Bllbray 

BlUi&kU 

Bl'Jey 

BotlUert 

Boahoar 

Bonlor 

Boocber 

Boiar 

Brawster 

Brooki 

Broomflald 

Browder 

Brown 

Bmoe 

Bryant 

Rnnnlny 

Burton 

Buatamante 

Byron 
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Camp 

Campball  (CA) 

Campball  (CO) 

Cardln 

Can- 

CbaniUer 

Cbapman 

Clay 

Clamant 

CUnfer 

Cobla 
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Messrs.  MINETA.  SAVAGE.  CON- 
YERS,  DELLUMS.  POSHARD.  BIL- 
BRAY.  and  ROE  changed  their  vote 
firom  "aye"  to  "no." 

Mr.  OLIN  and  Mr.  McCLOSKEY 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 

1  was  unavoidably  detained  on  rollcall 
vote  No.  264. 

Had  I  been  present,  I  would  have 
voted  aye. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  3040. 

Our  country  faces  its  highest  unemployrrtent 
rate  in  ttie  last  5  years.  Over  8.5  million  Amer- 
icans, unemployed  through  no  fault  of  their 
own,  are  unable  to  find  a  job.  During  this 
emergerKy,  our  ur>employment  insurance  pro- 
gram has  failed  to  provicie  a  safety  net  for  the 
American  worker.  A  record  350,000  Americans 
exhausted  their  benefits  in  July,  and  only  5 
percent  of  ttiese  people  were  eligible  for  ex- 
tended benefits.  Mr.  Speaker,  it  is  time  for 
Congress  to  pass  this  much  needed  legislation 
to  help  working  Americans  get  back  on  their 
feet  again. 

The  Congress  passed  legislatkxi  on  August 

2  declaring  the  unemptoyment  situation  as  an 
emergency.  This  legislatkjn  woukJ  have  ex- 
tended benefits  for  up  to  20  weeks,  and  for  a 
minimum  of  5  weeks  if  the  national  unemploy- 
ment rate  was  at  least  6  percent.  Although 
President  Bush  signed  the  bill,  he  did  not  de- 
clare ttie  situatktn  to  be  an  emergency,  thus 
voiding  the  bill's  contents.  While  foreign  larxls, 
such  as  Kurdistan.  Bangladesh,  and  Kuwait, 
have  received  emergency  funds  this  year,  the 
American  worker  has  been  igrxjred. 

The  President  will  not  declare  this  ckxnestk: 
problem  as  an  emergerKy  tjecause  of  reports 
that  the  economy  is  recovering.  While  ttie 
ecorxxny  has  shown  signs  of  increased 
growth,  this  recovery  has  been  a  sknv  one. 
Furthermore,  most  economists  agree  that  em- 
ployment levels  will  not  signifrcantly  improve 


for  at  least  6  months.  For  example,  Califor- 
nia's unemptoyment  rate  has  climbed  to  just 
over  8  percent  Passing  this  legislatkxi  wouk) 
aid  these  workers  and  ttieir  families  with  20 
additional  weeks  of  unemployment  t)enefits. 

Extending  ttiese  benefits  will  ensure  ttiat  the 
American  worker  has  the  security  to  be  a  part 
of  our  economk;  recovery.  For  this  reason,  I 
rise  in  strong  support  of  H.R.  3040  and  hope 
ttiat  the  President  will  recognize  this  domestic 
emergency. 

Mr.  SERRAf^K).  Mr.  Chairman,  I  rise  in 
strong  support  of  the  bill,  H.R.  3040,  to  help 
ttie  ttx>usarxls  of  men  and  women  in  ttie  urv 
emptoyment  lines  around  this  Nation. 

I  know  in  my  State  of  New  York  ak>ne  ttiere 
are  ttxxjsands  of  people  wtio  were  once  em- 
ptoyed,  working  for  a  living  and  paying  taxes, 
but  wtx)  have  k>st  ttieir  jot>s  because  of  a  re- 
cession ttiat  for  them  has  not  relented.  As  of 
July.  1991,  32.358  persons  in  New  York  State 
have  exhausted  ttieir  State  unemptoyment 
compensatton  t>enefits,  according  to  the  U.S. 
Department  of  Labor. 

Despite  wtiat  economists  in  pinstripe  suits 
are  telling  the  White  House,  and  thence  the 
PreskJent  telling  us.  times  are  not  getting  bet- 
ter. Large  populattons  without  jobs  are  in  des- 
perate need  of  assistance  through  emptoy- 
ment  compensattons  and  their  payment  exten- 
stons. 

So  ttiat  ttiose  people  wtio  want  to  cany  ttieir 
own  weight  can  cto  so,  we  need  to  create  an 
economk:  atmosphere  wtierein  ttie  creation  of 
new  jobs  is  seen  as  vital.  We  need  to  help 
ttiese  people  get  back  in  the  work  force.  My 
distrk:t.  the  poorest  in  ttie  Nation,  definitely 
needs  added  assistance.  Through  demonstra- 
tion job  search  assistance  programs  and  ex- 
tended t}enefits  wtien  times  are  hardest,  we 
can  help  ttiem.  Times  are  hardest  now. 

People  (Jo  want  to  work,  but  until  ttiere  are 
jobs  for  ttiem,  they  will  need  help.  H.R.  3040 
is  tx>ld  and  addresses  ttiis  crisis. 

Mr.  KLECZKA.  Mr.  Chairman,  today  the 
House  meets  again  to  address  the  pligtit  of 
unemptoyed  wortcers  in  ttie  United  States,  a 
plight  whch  is  ttie  result  of  the  economk;  poli- 
cies of  the  1980s.  These  polcies  encouraged 
debt-toading  through  mergers  and  takeovers 
t)y  businesses  and  borrow-and-spend  tactk:s 
by  the  Federal  Govemment.  Both  have  short- 
changed ttie  American  worker. 

The  Govemment  has  a  responsibility  to  help 
the  unempk>yed  work  force  during  this  uncer- 
tain period  so  ttiese  Americans  can  keep  the 
homes  and  possessions  they  have  worked  so 
hard  to  acquire.  Wtien  ttie  economy  moves 
stowly  or  stagnates  for  an  extended  period, 
and  when  firms  do  not  hire  for  an  extended 
period,  then  cleariy  there  will  be  an  extended 
period  of  unemptoyment.  That  is  the  reality, 
txjt  our  unemptoyment  poltoies  do  not  do 
enough  to  address  extended  rates  of  unem- 
ptoyment. We  must  respond  to  the  needs  of 
8.5  million  unemptoyed  wortcers. 

H.R.  3040  is  similar  to  legislation  we  passed 
this  summer  (H.R.  3201).  It  extends  benefits 
to  those  wtx)  have  or  will  soon  exhaust  their 
26-week  benefit  payments.  Based  on  higher 
rates  of  unemptoyment  in  some  States,  ttie 
number  of  weeks  of  supptemental  benefits  are 
greater  (up  to  20  weeks)  if  the  unemployment 
rate  is  higher.  Unlike  the  previous  bill,  how- 
ever, ttie  PreskJent  cannot  approve  the  legisla- 
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tion  and  then  refuse  to  fund  it.  If  ttie  President 
approves  this  measure,  benefits  will  be  pay- 
able. 

Mr.  Chaimnan.  the  United  States  helps  its 
neigtitx>rs  in  need,  even  if  ttiat  means  declar- 
ing a  budget  emergency.  Among  ttiose  we 
have  helped  so  far  this  year  are  the  Kurdish 
refugees  in  Iraq  and  ttie  disaster-strtoken  na- 
tion of  Bangladesh.  Both  of  these  acts  were 
approved  by  the  Preskient.  But  the  neightx>rs 
in  need  I  speak  of  today  are  not  overseas, 
they  are  your  next-door  netgtibors.  We  cannot 
tum  our  backs  on  working  families. 

Let  us  send  the  Presklent  legislation  whtoh 
will  help  struggling  workers  get  through  this 
difficult  time.  Support  the  Unemployment  In- 
surance Reform  Act 

Mr.  HOUGHTON.  Mr.  Chairman,  Ralph 
WakJo  Emerson  once  said  something  to  the 
effect  ttiat  consistency  is  ttie  marie  of  a  small 
mind.  Hobgoblin,  I  think,  is  the  word  he  used. 
Well,  I  plead  guilty.  Because,  despite  the  fact 
ttiat  I  stand  solidly  behind  a  single-minded  ap- 
proach to  deficit  reduction  (this  whole  sloppy, 
borrow-from-tomon'ow  technique  is  going  to  do 
us  in),  in  this  parttoular  case  I  support  the 
stretching  out  of  Ijenefits  for  the  unemployed. 

Will  there  be  more  pressure  on  the  budget? 
Sure.  Will  there  tie  "freeloaders"  trying  to 
abuse  the  system?  Sure.  But  put  into  perspec- 
tive, there  are  people  out  there  who  need 
tielp — ttie  present  unemployment  insurance 
system  is  not  working.  And  if  there  is  one 
thing  central  govemment  shouto  do,  it  is  to 
step  into  ttie  breach  periodtoally  and  help 
ttiose  who,  through  no  fault  of  their  own,  can- 
not help  themselves. 

Although  I  vote  today  for  a  change  on  the 
extension  in  the  unemployment  insurance 
laws,  tomorrow  I  plan  to  resume  course  and  to 
fight,  to  cut,  to  reduce,  to  save  so  that  we  will 
avoki  being  swept  over  ttie  Niagara  Falls  of 
(jeficit  financing. 

Mr.  GUARINI.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  3040. 

As  chairman  of  ttie  Budget  Committee  task 
force  on  urgent  fiscal  issues,  I  recently  held 
hearings  on  the  plight  of  the  unemployed. 
Woricers  who  have  lost  their  jobs  and  run  out 
of  t>enefits  related  their  own  experiences.  I 
wish  I  coJd  capture  on  this  floor  today  the 
same  heartfelt  anguish  that  these  people  ex- 
pressed to  me. 

Unemployment  is  a  frightening  thought  for 
someone  wtio  supports  a  family.  It  is  even 
more  frightening  to  run  out  of  benefits  without 
finding  a  new  job. 

And  I'll  tell  you  wtiat  else  is  frightening:  The 
growing  number  of  unemptoyed  wori<ers,  the 
growing  numt>er  of  workers  exhausting  their 
tjenefits  without  finding  new  jobs,  and  the 
growing  numt)er  of  workers  not  receiving  any 
unemployment  benefits  at  all. 

With  a  national  unemptoyment  rate  ap- 
proaching 7  percent,  we  now  have  over  8'^ 
millton  people  out  of  work.  My  district  in  New 
Jersey  has  tieen  partKularty  hard  hit,  with  an 
unemployment  rate  of  over  10  percent 

Many  more  people  are  not  even  counted 
among  the  unemployed.  This  includes  ttiose 
no  longer  actively  looking  for  wori<  and  those 
wtio  have  accepted  part-time  work  as  a  poor 
substitute  for  suitable  full-time  work.  These 
people  couM  actually  dout>le  the  offtoial  unerrv 
ployment  rate. 


Over  250,000  people  each  month  are  run- 
ning out  of  t>enefits  wittiout  finding  new  jobs. 
How  can  we  caltously  tell  these  peopto  that 
ttie  Govemment  doesnl  care  and  cani  pro- 
vkje  additional  tienefits  until  ttiey  get  back  on 
their  feet?  We're  talking  about  honest  respon- 
sible citizens  wtio  want  to  work  but  cannot  find 
woric  because  of  the  recession. 

Whafs  more,  only  37  percent  of  unem- 
ptoyed wori<ers  actually  receive  benefits  wtien 
they  lose  their  jobs.  In  past  recessions,  as 
much  as  65  percent  of  the  total  unemployed 
received  tienefits.  There  is  something  des- 
perately wrong  with  a  system  that  protects 
only  one-third  of  all  temporarily  unemployed 
workers. 

Yet  the  Bush  administratton  insists  that 
ttiere  is  nottiing  wrong  and  refuses  to  declare 
an  emergency  to  provkie  additional  benefits  to 
these  desperate  American  workers.  If  the 
President  can  declare  an  emergency  for  the 
Kurds  in  Iraq  and  for  Bangladesh,  how  can  he 
tum  his  back  on  his  own  people? 

Since  the  President  won't  declare  an  emer- 
gency, I  rise  in  support  of  H.R.  3040,  whk;h 
automatically  declares  an  emergency.  There  is 
no  need  to  raise  taxes  to  pay  for  ttie  additional 
t)enefits  because  there  is  already  an  S8  tiillton 
surplus  in  the  extended  benefits  trust  fund. 
How  can  we  deny  additional  tienefits  to  people 
when  ttiere  is  money  sitting  in  a  trust  fund  col- 
lected specifically  for  this  purpose? 

I  also  support  Chaimnan  Rostenkowski's 
amendment  to  H.R.  3040,  which  gives  the 
President  the  option  of  accepting  the  emer- 
gency declaratton  or  of  raising  the  Federal  un- 
employment tax  just  slightly  to  cover  the  ex- 
pected costs  of  the  ackiitional  tienefits.  If  ttie 
President  wants  to  raise  taxes  instead  of  de- 
claring an  ennergency,  let  him  do  so. 

Mr.  Chairman,  providing  ackiitional  unem- 
ployment benefits  is  not  a  handout.  It  is  an  in- 
vestment in  the  American  wortcer  and  in  the 
American  economy.  By  preserving  the  pur- 
ctiasing  power  of  unemployed  workers,  we  are 
really  lessening  ttie  severity  of  the  recession. 
We  help  everyone  in  the  Nation  at  the  same 
time  that  we  restore  the  worker's  dignity. 

Mr.  MURPHY.  Mr.  Chairman,  today  I  rise  in 
support  of  extension  of  unemployment  insur- 
ance benefits  for  the  victims  of  our  current  re- 
cession. Like  many  pressing  issues,  this  crisis 
situation  has  tieen  papered  over  by  a  Presi- 
dent wtio  governs  by  ttie  old  maxim  "out  of 
sight  out  of  mind."  Mr.  Bush's  "domestk:  agen- 
da" tias  tieen  repeatedly  run  over  by  ttie  con- 
stantly moving  wtieels  of  Air  Force  One,  as  it 
taxis  the  Presklent  once  more  to  destinations 
far  from  the  realities  of  day  to  day  American 
life. 

Although  many  experts  suggest  ttiat  our 
economic  downturn  is  over,  the  rising  unem- 
ployment rate  is  pr(X)f  ttiat  a  turnaround  tias 
not  yet  arrived.  It  is  a  disgrace  that  8.7  million 
American  wort<ers  now  find  ttiemselves  wittv 
out  jot>s. 

In  June,  the  unemployment  rate  rose  to  7 
percent.  It  has  increased  by  1.7  percentage 
points  since  the  recession  began  last  July. 
Most  troubling,  however,  is  that  almost  1.2  mil- 
lion American  wori<ers  tiave  been  wittiout  wortc 
for  more  than  26  weeks  and  are  no  longer  eli- 
gible for  unemployment  benefits.  Anottier  1.4 
millton  woriters  have  been  unemptoyed  for 
more  ttian  15  weeks  but  less  than  26  weeks. 


Many  of  these  addittonal  wodters  will  soon  join 
ttie  ranks  of  those  tosing  unempk}yment  insur- 
ance t>enefits,  even  if  the  economy  starts  to 
recover.  While  many  of  ttiese  workers  woukJ 
like  to  jet  off  to  other  parts  of  the  world  Kke  the 
PreskJent  until  ttie  bad  times'  subskte,  ttie 
coto,  hard  fact  is  ttiat  for  the  unemptoyed  ttieir 
greatest  concern  now  is  feeding  families  and 
paying  bills. 

In  every  economic  downturn  over  ttie  50 
years,  Washington  has  stepped  in  and  ex- 
tended unemployment  t)enefits  beyond  ttie  ini- 
tial 26  weeks  for  the  majority  of  the  tong-temi 
unemployed.  At  a  time  when  almost  1 2  millton 
wori<ers  have  been  unemptoyed  fcK  more  ttian 
26  weeks,  the  Unemployment  Benefits  Pro- 
gram currently  provkles  assistance  to  fewer 
than  100,000  workers.  This  situation  itseH,  is  a 
case  study  in  misapplied  priorities.  While  we 
should  exercise  fiscal  restraint  with  regard  to 
many  t>g  Federal  spending  programs,  hesi- 
tation in  (xoviding  benefits  to  many  des- 
perately unemptoyed  people  tias  created  a 
surplus  in  the  program  of  neariy  S7  biilkxi. 

This  mockery  should  not  tie  allowed  to  corv 
tinue.  I  urge  ttie  PreskJent  to  act  now  to  work 
with  the  Congress  to  enact  legislation  expand- 
ing eligit)ility  for  extended  unemptoyment  tjen- 
efits  assistance.  Both  ttie  money  and  ttie  need 
exist  now.  and  I  ask  ttiat  you  ac:t  promptly  for 
the  good  of  ttiose  tiardest  hit  by  ttie  recesston. 

Mr.  VEf»frO.  Mr.  Chairman.  I  rise  tcxlay  in 
support  of  H.R.  3040,  the  Unemptoyment  In- 
surance Reform  Act  whi<:;h  woukJ  provkie 
much-needed  extended  unemptoyment  t)ene- 
fits. 

Here  we  are  yet  again  to  deal  with  the  issue 
on  extended  unemployment  tienefits  ttiat  we 
thought  we  had  already  resolved,  because  the 
PreskJent  refused  to  join  with  Congress  to  re- 
lieve ttie  severe  financial  problems  of  ttiou- 
sarxJs  of  American  workers  wtio  are  out  of 
jobs  and  unable  to  find  another  in  ttie  tough 
economk;  circumstances  ttiat  persist  today. 
This  time,  however,  the  passage  of  H.R.  3040 
will  designate  the  expenditures  in  the  bill  as 
an  "emergency"  and  remove  any  misunder- 
standing ttiat  may  have  persisted. 

It  is  offensive  to  American  workers  ttiat 
PreskJent  Bush  woukJ  fail  to  provkJe  this  lim- 
ited protection  for  them  when  he  has  declared 
budget  emergencies  to  provkJe  akj  to  ttie 
Kurds  and  the  people  of  Bangladesh  and  Tur- 
key. 

Last  August  the  woricers  in  our  Nation  were 
left  to  deal  with  an  extended  benefits  system 
whtoh  is  inadequate  for  ttieir  needs  whicrfi,  un- 
fortunately, only  continue  to  grow;  350,000 
jobless  Americans  ran  out  of  benefits  in  July 
and  only  5  percent  of  those  were  eligible  for 
extended  benefits.  This  despite  the  fact  that 
the  Federal  Government  now  has  nx>re  ttian 
S8  billion  in  ttie  extended  unemptoyment  ben- 
efits trust  fund. 

President  Bush  has  stated  that  the  reces- 
sion is  nearly  over.  Well  I  am  sure  that  this  is 
less  than  reassuring  for  ttie  8.5  millton  people 
out  of  work  in  this  country.  Families  cannot 
survive  on  such  reassurances  even  from  ttie 
PreskJent.  American  workers  need  less  rtiet- 
oric  and  rrwre  concrete  action  today,  Mr. 
Chairman,  not  tomorrow. 

Mr.  HERTEL.  Mr.  Chaimnan,  I  rise  today  in 
support  of  H.R.  3040,  the  Unemptoyment  In- 
surance Reform  Act  This  legislatton  throws  a 
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Metine  to  milons  of  unemptoyed  wortcers  who, 
after  26  weeks  of  regular  unemployment  insur- 
ance, remain  unable  to  flrxJ  a  job  in  ttiis  reces- 
sioa 

The  House  of  Representatives  dem- 
orwlrated  its  support  of  ttie  unemployed  woik- 
er  in  August  wtien  it  enacted  ttw  extended  urv 
employment  benefits  bill.  The  plight  of  the  un- 
employed was  igrvxed,  however,  by  an  un- 
sympattwtic  administration  that  refused  to  im- 
plenient  the  bill.  Presently,  our  unemployment 
problem  is  not  greatly  improved.  The  national 
unemployment  rate  has  remained  urx;hanged, 
and  over  2  million  jobless  Americans  have  ex- 
hausted thetr  benefits  ttits  year  alone.  Employ- 
ment in  my  district  has  been  especially  hard- 
hit  by  the  recession.  The  median  unemploy- 
ment rate  for  July  was  nearly  9  percent.  30 
percent  higher  ttun  ttie  national  unemploy- 
ment rate.  There  are  no  Indk^tions  that  the 
sNuation  will  improve  very  soon,  eittier.  There- 
fore, it  is  marxiatory  ttiat  we  pass  this  legisla- 
tion that  will  help  people  weattier  this  reces- 
sion. 

The  people  who  are  affected  by  this  ex- 
terxled  recession  have  been  paying  taxes  their 
entire  lives,  in  part  to  prepare  for  hard  times 
like  these.  We  cannot  let  tfiem  down  by  deny- 
ing them  the  t>enefits  they  have  already  paid 
for.  There  is  a  great  deal  of  talk  about  sending 
aid  oveiBeas,  but  our  first  pnority  is  here.  It's 
time  we  started  helping  ttie  people  at  home. 

Mr.  FEIGHAN.  Mr.  Chairman,  we  have  been 
here  before.  Last  rrxxTth,  we  passed  a  bill  that 
deals  with  ttie  problem  of  compensation  for 
the  long-term  unemptoyed.  Just  about  every- 
body in  Washington — including  most  of  both 
the  House  and  Senate— supported  ttiat  bill. 
Just  about  everybody— except  the  President 
that  Is. 

He  signed  the  bill,  but  he  bkx:ked  its  Imple- 
mentation. It  saddens  me  ttiat  ttie  President 
Nmself  broke  the  national  consensus  on  ttiat 
unemptoyment  measure.  We  shouldnl  have  to 
do  this  all  over  again.  But  because  there  are 
people  out  ttiere  who  will  soon  extiaust  their 
unemptoyment  benefits— if  ttiey  have  not  done 
so  already — we  must  pass  a  stronger  guararv 
tee  that  they  will  get  the  unemptoyment  bene- 
fits ttiey  deserve. 

We  must  guarantee  that  working  men  and 
women,  wtio  have  been  thrown  out  of  work  in 
this  ongoing  recesston,  will  stiH  be  able  to  pro- 
vide tor  tlieir  families  while  they  took  for  new 
work. 

Last  time  arourxj,  ttie  unemptoyment  twne- 
Ms  extenston  bill  was  supported  overwhelm- 
ingly on  both  skjes  of  the  aisle  here  in  the 
House.  But  now  I  hear  stiff  oppositton  from  the 
Republtoan  side.  What  happened  In  the  last  6 
weeks?  Why  was  there  near-unanimous  sup- 
port at  first,  but  not  now? 

Whatever  the  reason.  I  implore  all  my  cot- 
leagues  to  hear  their  better  sense.  I  urge  them 
to  think  about  the  thousands  of  workers  wtw 
are  mere  days  away  from  exhausting  ttieir  un- 
emptoyment benefits.  Think  about  their  fami- 
les. 

We  still  owe  it  to  miNons  of  working  men 
and  women  to  ensure  that  they  can  provkJe 
for  ttieir  families  in  hard  times.  Our  det)t  to 
them  has  not  changed.  So  wtiy  shouM  anyone 
here  In  Congress  who  supported  the  benefits 
extension  before  change  Iheir  vote  this  time? 
t  strongly  urge  my  coMmgues  to  continue  their 


commitment  to  milltons  of  working  Amertoans 
and  pass  this  bill. 

Mr.  BORSKI.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  3040.  the  Unemptoyment  In- 
surance Reform  Act 

Mr.  Chairman,  in  ttie  past  Congress  has  ap- 
proved dire  emergency  funding  bills  for  every- 
thing from  droughts  and  hurrtoanes  to  foreign 
akl  and  wars  overseas.  Now  is  our  charx»  to 
provkJe  dire  emergerxry  funding  for  American 
workers  and  their  families. 

The  recession  we  find  ourselves  in  now  is 
not  over.  Unemptoyment  in  America  is  6.8  per- 
cent. Over  8.5  million  Americans  are  out  of 
work,  2  millton  more  ttian  a  year  ago. 

In  my  hometown  of  Philadelphia,  the  unem- 
ptoyment figure  stands  at  7.1  percent.  In  addi- 
tton,  labor  untons  in  Philadelphia  report  that  up 
to  50  percent  of  their  members  are  tooking  for 
jobs. 

But  ttiese  are  not  just  numbers,  not  just  sta- 
tisttos.  They  are  real  men  and  women  and 
their  families.  They  are  my  friends  and  neigh- 
bors, people  I  grew  up  with,  people  I  see 
every  day. 

The  people  beNnd  ttie  unemptoyment  statis- 
ttos  are  not  welfare  cheats  or  lazy.  They  des- 
perately want  work,  but  can  find  none.  They 
are  out  of  work  through  no  fault  of  their  own. 

Apparently.  President  Bush  does  not  believe 
ttiat  ttiere  is  an  unemployment  prot)lem  in  ttiis 
country.  Last  month,  wtien  the  Congress  sent 
him  a  bill  to  extend  unemptoyment  tienefits,  he 
signed  it.  However,  he  dkj  not  designate  an 
emergency  and  release  ttie  money  necessary 
for  ttie  extra  benefits. 

The  PreskJent  has  reacted  strongly  to  emer- 
gencies abroad.  But  for  some  reason,  he  has 
failed  to  react  to  emergerKies  here  at  home, 
emergencies  ttiat  threaten  the  survival  of 
American  families. 

I  hope  and  pray  that  ttie  Presklent  will  rec- 
ognize ttiis  emergency  and  sign  this  bill.  I 
hope  he  will  not  let  polittos  stand  in  the  way 
of  doing  what  Is  right  for  Americans  left  unenv 
ptoyed  by  this  recesston. 

Because.  Mr.  Chaimian,  to  the  woriters  and 
families  that  have  now  exhausted  their  26 
weeks  of  unemptoyment  benefits,  the  emer- 
gency is  very  real.  More  and  more  workers 
run  out  of  benefits  every  day,  more  and  more 
families  face  the  prospect  of  empty  dinner  ta- 
bles. 

We  have  an  obligatton  to  end  this  domestx: 
emergency.  H.R.  3040  will  take  two  steps  to- 
ward ttiat  goal. 

This  legislatton  will  automattoally  declare  its 
expenditures  as  emergency  spending  and  ex- 
tend unemployment  tienefits  by  up  to  20  addi- 
tional weeks.  Workers  wtio  have  already  de- 
pleted ttieir  benefits  woukj  receive  at  least  5 
additional  weeks  of  benefits,  as  tong  as  ttie 
national  unemptoyment  rate  is  at  least  6  per- 
cent. 

H.R.  3040  will  also  permanently  expend  the 
extended  benefits  program  and  provide  for  full 
Federal  financing.  Under  current  law,  only  13 
addittonal  weeks  of  benefits  are  availat>le  after 
ttie  regular  26  weeks  of  unemployment  com- 
pensation, and  only  half  of  that  is  financed  by 
the  Federal  Government 

Mr.  Chairman,  milltons  of  Americans  wtio 
want  to  work  cannot  find  a  job  because  of  this 
recesston.  The  current  exterxjed  benefits  pro- 
gram is  not  working  and  American  families  are 


ttveatened.  It  is  time  we  addressed  this  do- 
mestic emergency.  I  urge  my  colleagues  to 
support  H.R.  3040. 

Mr.  GAY  DOS.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  3040.  the  Unemptoyment  in- 
surance Reform  Ad 

Over  the  past  several  months,  the  White 
House  has  been  proclaiming  continuously  ttiat 
one  of  the  longest  economic  recessions  in  our 
NatkKi's  history  is  at  an  end.  Every  day,  Amer- 
icans  can  witness  ttie  President  or  one  of  his 
trusted  advisers  preacNng  how  strong  ttie  re- 
covery is  and  that  the  United  States  is  on  the 
fast  track  back  to  economto  prosperity. 

Personally.  I  can  tell  you  that  there  are  at 
least  8.5  millton  unemptoyed  American  citizens 
wtx)  know  for  a  fact  ttiat  this  country  is  not  on 
the  road  to  recovery,  but  is  stalled  on  a  tong 
stretch  of  highway  and  they  are  being  aban- 
doned by  the  only  help  available — the  Bush 
administration. 

Currently,  1,175,000  Americans  have  been 
unemployed  for  27  weeks  or  tonger.  In  July 
atone,  another  350,000  jobless  Americans  ran 
out  of  unemptoyment  benefits  and  another 
300,000  Americans  lost  jobs.  Furthermore, 
since  1988  when  Prestoent  Bush  assumed  the 
Office  of  the  Chief  Executive,  ttie  unemptoy- 
ment rate  has  risen  from  5.5  to  6.8  percent 
and  ttie  economy  itself  grew  less  than  1  per- 
cent. I  canrwt  recall  a  time  when  economto 
growth  has  been  so  stagnant  Can  any  Mem- 
ber of  this  body  rightly  say  that  these  figures 
portray  a  natton  that  is  on  the  road  to  a  strong 
economfc  recovery?  These  figures  tell  me  that 
we  have  a  Prestoent  wtio  lacks  a  domestx: 
policy. 

It  is  obvtous  to  me  that  ttie  hard-working 
people  In  the  United  States  have  tieen  short- 
ctianged  by  a  Presklent  wtw  is  more  con- 
cerned with  emergencies  In  Bangladesh,  Ku- 
wait, Kurdistan,  and  Israel  than  the  unemiploy- 
ment  emergency  existing  in  his  own  backyard. 
People  in  this  courrtry  are  needtessly  suffering 
and  I  will  not  stand  k^  and  let  this  Prestoential 
charade  go  on  any  tonger.  It  is  time  for  the 
Congress  to  take  actton  and  help  relieve  ttie 
pressures  mounted  on  the  backs  of  labor  in 
this  country.  We  must  see  through  the  smoke- 
screen ttiat  the  administration  releases  every- 
day in  the  media  and  push  forward  this  impor- 
tant legislatton  declaring  the  economk:  emer- 
gency needed  to  release  addittonal  unemptoy- 
ment benefits. 

Mr.  Chairman,  ttiis  country  has  slowly  un- 
dertaken a  path  of  deindustrializatton.  My  own 
district  has  undergone  a  transition  that  has 
forced  the  jobs  of  40,000  steelwori<ers  to  be 
reduced  to  barely  5,000  wori^ers  involved  with 
the  creation  of  steel,  iron,  and  coke.  We  have 
gone  through,  and  still  experience  high  unem- 
ptoyment 

l^ow,  much  of  the  Natton  is  trying  to  avokl 
the  pressures  to  lay  off  workers  and  dissolve 
existing  jobs,  but  at  the  same  time,  it  is  hap- 
pening. Peopto  are  tosing  jobs,  money,  and 
livelihood.  In  August  of  this  year,  the  Congress 
passed  legislatton  to  extend  unemployment 
benefits,  txrt  the  Presklent  dto  not  want  to  rec- 
ognize ttie  need  to  help  unemployed  Ameri- 
cans and  effectively  pocket  vetoed  the  meas- 
ure. The  Presklent  was  coklhearted  and 
wrong.  Today,  the  U.S.  House  of  Representa- 
tives has  a  chance  to  right  the  Presklenrs 
wrong. 


We  in  the  Congress  must  take  a  stand 
against  ttie  administratton  and  pass  ttie  Unenv 
ptoyment  Insurance  Reform  Act  to  help  Ameri- 
cans stand  on  their  own  feet  with  dignity  and 
respect  I  urge  all  of  my  distinguished  col- 
leagues to  support  arxl  F>ass  this  most  impor- 
tant piece  of  legislatton. 

Mr.  SCHEUER.  Mr.  Chairman,  the  legisla- 
tton before  us,  H.R.  3040— ttie  Unemptoyment 
Insurance  Reform  Act — woukl  go  a  tong  way 
toward  easing  the  plight  of  hundreds  of  ttiou- 
sands  of  our  Nation's  cunentty  unemptoyed. 

Last  month,  alarmed  by  the  depth  of  the 
current  recession,  we  in  Congress  passed  leg- 
islatton to  provkle  extended  unemployment 
benefits  for  tong-term  unemployed  wort<ers. 
Despite  its  ovenwtielming  support  in  Congress, 
Presklent  Bush  refused  to  declare  the  emer- 
gency required  to  implement  ttie  act. 

Now,  we  are  faced  with  more  disturbing  sta- 
tisttos.  Nattonally,  unemptoyment  remains 
around  7  percent,  and  in  New  York,  it  is  9.3 
percent. 

In  a  recesston,  it  becomes  harder  to  find 
work.  Wtien  ttie  ranks  of  ttie  unemployed  are 
swelled  l)y  the  toss  of  300,000  jobs  per  month. 
as  occurred  in  August  It  twcomes  even  hard- 
er for  ttiose  workers  wtio  are  unempkiyed  to 
find  work.  Yet  current  poltoy  altows  these 
Amertoan  workers  to  run  out  of  assistance  be- 
fore finding  new  jobs.  In  the  month  of  July,  a 
record  350,000  unemptoyed  exhausted  their 
benefits. 

This  tiill  woukJ  provide  up  to  20  weeks  of 
additional  benefits,  depending  on  ttie  indivkl- 
ual  State's  rate  of  unemployment  It  wouto  in- 
sure its  implementation  by  designating  the 
necessary  expenditures  as  emergency. 

And  it  wouto  enact  a  series  of  tong-needed 
reforms  in  ttie  unemployment  insurance  pro- 
gram and  fund  a  demonsti'ation  program  on 
job  search  assistance,  an  essential  component 
of  any  response  to  our  current  recession. 

I  might  add  that  unemployment  insurance 
reform  is  only  one  part  of  ttie  solution  to  our 
unemployment  woes.  As  tong  as  we  lack  ef- 
fective programs  that  educate,  train,  and  place 
unemployed  noncollege  youth,  we  will  con- 
tinue to  experience  unacceptably  high  unem- 
ptoyment rates.  That  is  why  I  took  forward  to 
forthcoming  amendments  to  the  Job  Training 
and  Placement  Act  later  this  fall. 

Mr.  FORD  of  Mtohigan.  Mr.  Chairman,  I  rise 
today  in  sHrong  support  of  ttie  Unemployment 
Insurance  Refomi  Act,  ttie  bill  to  extend  tiene- 
fits to  our  Natton's  unemployed  workers,  and 
I  urge  ttie  adoption  of  the  Rostenkowski 
amendment,  whtoh  wouto  pay  for  this  measure 
by  increasing  ttie  Federal  unemptoyment  tax- 
able wage  base. 

It  has  been  l  month  to  ttie  day  since  ttie 
Presklent,  while  vacationing  in  Maine,  signed 
H.R.  3201 — Congress's  last  unemptoyment  re- 
lief bill — but  refused  to  declare  an  emergency, 
effectively  btocking  ttie  release  of  its  benefits. 
Mr.  Chairman,  there  may  not  be  an  emer- 
gency in  Kennebunkport,  Maine,  but  ttiere  is  a 
dire  emergency  in  ttie  State  of  Mtohigan. 

In  ttie  last  month,  ttie  unemployment  rate  in 
my  State  has  climbed  from  8.3  percent  to  9.1 
percent,  with  over  30,000  people  joining  ttie 
371 ,000  already  unable  to  find  worit. 

The  number  of  WARN  nottoes  in  Mtohigan, 
notices  of  plant  closings  and  permanent  mass 
layoffs,  continued  at  a  level  that  has  tong 


since  surpassed  the  number  of  such  notices 
Mtohigan  had  in  aH  of  1990.  Every  notice 
means  at  least  anottier  50  jotis  gone— never 
to  return. 

White  the  Presklent  has  been  worrying 
atiout  how  the  Soviets  will  survive  ttie  harsh 
Russian  winter,  I  have  been  worrying  atxxjt 
how  my  constituents  will  survive  ttie  harsh 
Mtohigan  winter.  White  ttie  administi^ation  has 
been  occupied  forgiving  well  over  1  billton  dol- 
lars in  debts  owed  by  Senegal,  Bolivia,  and 
Bangladesh,  thousands  of  unemptoyed 
Mtotiiganders  have  been  worried  about  their 
own  mounting  debts. 

Despite  what  ttie  administi^ation  wouto  have 
us  believe,  the  legislation  we  are  consklering 
today  is  not  a  qutok  fix  or  a  budget-busting 
gimmtok.  It  makes  important,  and  much  need- 
ed, changes  in  our  country's  unemptoyment 
insurance  system.  H.R.  3040  wouto  repeal  the 
current  Federal-State  Extended  Benefits  Pro- 
gram and  replace  it  with  a  reworiced  Federal 
Supplemental  Compensation  Program.  This 
new  system  wouto  make  benefits  availat>te  for 
an  additional  10,  15  or  20  weeks,  depending 
on  the  jot>less  rate  of  each  State,  rattier  than 
the  current  insured  unemptoyment  rate.  This 
legislation  wouto  also  make  ttiese  new  ex- 
tended funds  available  for  some  woricers  wtio 
have  already  exhausted  ttieir  benefits,  by  in- 
suring that  these  woricers  in  all  States  would 
be  eligitile  for  at  least  5  weeks  of  ato  stiould 
the  national  unemployment  rate  reach  6  per- 
cent 

H.R.  3040  wouto  also  erase  a  terrible  in- 
equity, t>y  increasing  the  unemployment  bene- 
fits that  veterans  of  Operation  Desert  Storm 
and  other  former  servtoe  members  couto  re- 
ceive, from  13  weeks  to  26  weeks.  It  furttier 
slashes  ttie  time  our  veterans  must  wait  to  t>e 
eligibte  for  benefits  after  leaving  ttie  servtoe. 
The  bill  also  reduces  the  number  of  continu- 
ous days  a  reservist  must  serve  on  active  duty 
ft^om  180  to  90  in  order  to  be  eligitile  for  un- 
employment insurance. 

Mr.  Chairman,  I  also  urge  my  colleagues  to 
support  the  Rostenkowski  amendment  to  H.R. 
3040.  We  cannot,  in  good  conscience,  only 
extend  benefits;  we  must  show  our  commit- 
ment by  financing  ttiem  as  wen.  This  measure 
wouto  increase  ttie  Federal  unemployment 
taxat>te  wage  base,  t>eginning  in  1993,  from  its 
cunent  $7,000  to  a  level  equal  to  ttie  Social 
Security  wage  t)ase,  whtoh  will  t>e  approxi- 
mately $58,000  in  that  year.  At  ttie  same  time, 
the  Federal  unemployment  tax  rate  on  em- 
ptoyers  wouto  be  reduced  from  ttie  current  0.8 
percent  to  0.4  percent  in  1993  and  1994,  0.23 
percent  in  1995,  and  0.2  percent  in  1996  and 
ttiereafter.  This  extenston  measure  is  too  im- 
portant to  simply  put  on  a  credit  card.  We  owe 
our  unemployed  workers  a  hand,  but  we  also 
have  a  obligation  to  our  chitoren  to  be  fiscally 
responstote  by  not  adding  to  ttie  deficit 

Mr.  Chairman,  ttie  administration  can  claim 
that  ttie  recesston  is  over,  arxl  that  jobs  are 
just  around  ttie  comer.  But  that  doesnl  make 
it  true,  and  it  doesnl  help  ttie  milltons  of 
Amertoan  families  wtio  desperately  need  the 
help  this  bill  provkles.  We  have  already  waited 
too  tong  to  act.  I  urge  my  colleagues  to  pass 
ttiis  legislation. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  3040,  ttie  Unemploy- 
ment Insurance  Reform  Act,  wtitoh  will  provkle 


additional  unemptoyment  benefits  to  the  3.5 
millton  unemptoyed  workers  who  wiN  exhaust 
their  benefits  this  year.  I  constoer  it  an  insult 
to  America's  wortdng  men  and  women  ttiat 
Congress  has  to  enact  tegislatton  to  provkle 
extended  unemptoyment  benefits  tor  tt>e  sec- 
ond time  in  as  many  monttis,  because  the 
President  refused  to  acknowledge  the  serious- 
ness of  ttie  economto  distress  our  country  is 
experiencing. 

I  also  want  to  take  this  opportunity  to  thank 
those  Merrtoers  of  Congress  who  have  so 
quk:kly  brought  this  tegislation  to  the  floor  for 
a  vote,  including  the  Speaker,  and  the  entire 
Democratic  leadership.  Chairman  Rostbjkow- 
SKi,  and  Congressman  DOHHet.  Through  their 
persistence  and  dedtoation  to  helping  the  tong- 
term  unemptoyed  woriters  in  the  United 
States,  we  have  ttie  opportunity  to  reaffirm  our 
commitment  to  America's  wortdng  men  and 
women,  and  tet  them  know  that  Congress  has 
not  forgotten  ttiem,  or  turned  a  deaf  ear  to 
ttieir  suffering. 

Mr.  Chaimian,  I  am  exbemeiy  disappointed 
ttiat  we  have  to  bie  here  today,  once  again  de- 
bating ttie  otTvtous  need  for  ttie  extenston  of 
unemptoyment  benefits  for  the  milltons  of 
Americans  who  have  exhausted,  or  wW  ex- 
haust, ttieir  regular  26  weeks  of  benefits.  We 
det>ated  arxl  enacted  legislation  to  address 
this  urgent  need  over  1  month  ago.  However, 
Presklent  Bush  chose  to  ignore  ttie  milltons  of 
Americans  wtio  have  lost  their  jobs,  and  ex- 
hausted their  benefits,  due  to  the  severity  of 
the  cun^ent  recesston.  Prestoent  Bush's  cyntoal 
assertion  that  the  recesston  is  over— and 
ttierefore  an  extension  of  unemptoyment  tiene- 
fits is  unnecessary — is  a  slap  in  ttie  face  to  all 
ttie  honest,  hard-wortdng,  decent  Amertoans 
who  have  been  thrown  out  of  work  by  11 
years  of  Reputjican  poltoies  ttiat  produced 
both  tremendous  deficit  and  ttie  recesston  cur- 
rently plaguing  our  Nation. 

Presklent  Bush's  refusal  to  declare  a  budget 
emergency  to  provkle  ttiese  exterxled  benefits 
cannot  be  altowed  to  stand.  Miltons  of  Ameri- 
cans who  want  to  work,  but  cannot  find  work 
because  of  ttie  current  recesston,  need  ttiese 
extended  t>enefits  desperately.  How  can  ttie 
President  of  the  United  States  say  to  ttiese 
milltons  of  Americans  ttiat  are  tieing  thrown 
out  of  work,  and  wtio  are  unatile  to  pay  ttieir 
rent  or  txjy  food  and  ctottwig  for  their  families, 
ttiat  ttieir  plight  does  not  constitute  an  emer- 
gency? The  Presklent  has  already  designated 
emergences  for  ttie  Kurds,  Bangladesh,  and 
Kuwait  How  can  he  send  foreign  ato  to  ttiese 
countries  and  ignore  ttie  millions  of  Americans 
being  forced  into  poverty  because  of  kmg-term 
unemptoyment  caused  by  the  Republtoan  re- 
cesston? 

Permit  me  to  cite  some  distressing  unem- 
pkjyment  statistics  from  my  home  town,  Cleve- 
land, OH.  In  1990,  ttie  black  unemptoyment 
rate  in  Cteveland  exceeded  20  percent,  the 
highest  Uack  unemptoyment  rate  of  any  large 
city  in  ttie  Nation.  Ttie  overall  unemptoyment 
rate  in  Ctevelarto  was  13.8  percent,  ttie  sec- 
ond higtiest  in  ttie  Nation.  In  human  terms, 
ttiese  numbers  mean  tt^t  over  one  in  five 
blacks  in  Cteveland  couto  not  find  work,  and 
over  one  in  eight  of  all  Clevelarxlers  was  urv 
emptoyed  in  1990.  More  importantty,  these 
numbers  do  not  even  count  the  ttiousands  of 
unemptoyed    Clevelanders    who    have    ex- 
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haustad  their  benefits,  or  who  have  been 
forced  to  take  a  part-time  job  to  try  to  make 
ends  meet. 

Wtwn  I  contemplate  numbers  like  this,  I 
want  to  ask  President  Bush:  "Mr.  President, 
you  declared  an  emergency  for  the  Kurds;  you 
dedared  an  emergency  in  Bangladesh  arxJ 
Kuwait;  Mr.  President,  wtiat  atxHJt  Cleveland?" 
If  the  Presiderrt  can  declare  emergerKies  for 
people  half-way  around  the  world,  then  he  can 
recognize  the  emergerKy  millions  of  Ameri- 
cans are  facing  here  at  home. 

Mr.  Chairman,  I  urge  all  my  colleagues  to 
show  compassion  to  the  mittiorrs  of  Americans 
who  are  facing  the  indignity  and  pain  of  being 
unempfoyed  each  and  every  day.  Vote  for 
passage  of  H.R.  3040.  and  tell  the  American 
working  men  and  women  that  we  urxjerstand 
the  difficulty  they  face  in  firxjing  work  in  the 
cunent  economic  climate,  arxj  that  we  will 
starvj  by  them  as  they  search  for  work.  Vote 
for  passage  of  H.R.  3040  and  declare  an 
emergerKy  for  Americara  who  desperately 
need  our  help. 

Mr.  RICHARDSON.  Mr.  Chainnan.  before 
we  left  for  August  recess,  we  passed  Impor- 
tant legislation  extending  unempk>yment  bene- 
fits tor  8.5  million  Americans  that  are  currently 
out  ol  work.  Now  we  are  here  today,  consider- 
ing aimHar  legislation  because  our  President— 
the  fighter  tor  America's  working  families — re- 
fused to  declare  an  emergency,  so  that  the 
people  this  legislatton  was  desigrwd  to  help, 
coutd  receive  those  twnefits. 

The  irony  of  all  this  is  that  the  Presklent 
stated  his  opposition  to  unemptoyment  benefit 
legislation  wtiich  wouU  automatically  declare 
an  emergefx:y — he  threatened  to  veto  such  a 
bill.  So,  in  trying  to  work  with  our  President, 
we  did  not  Include  such  a  proviskjn.  Instead, 
we  assumed  that  he  was  as  concerr>ed  atxxjt 
the  health  arxj  well-being  of  our  unemployed 
as  we  were  and  woukj  declare  the  emergency 
hirrwelf. 

What  we  shoukj  have  assumed — based  on 
prevkHJS  experience — was  that  our  President 
has  often  proclaimed  that  he  is  a  family  Presi- 
dent, yet  each  time  legislation  benefiting  our 
Natkxi's  tow-  and  middle-income  families 
comes  up,  he  opposes  it. 

Mr.  Chairman,  such  actk>ns  are  simply  urv 
acceptable  to  me  and  apparently  to  many  of 
my  colleagues  as  well — otherwise  we  woukl 
not  have  before  us  today  the  legislation  we 
do.  This  time,  we  must  hoW  firm.  We  have  8.5 
million  Americans  unemptoyed.  These  people 
have  families  they  have  to  feed,  clothe,  txxise. 
and  take  care  of  in  an  economy  wtiere  there 
are  simply  not  enough  jobs — in  New  Mexico 
atone,  the  unemployment  rate  has  remained  at 
over  7  percent.  Mr.  Speaker.  I  am  proud  to 
ight  for  our  Natton's  unemptoyed  by  support- 
ing this  important  legislatkxi  and  I  urge  my 
colleagues  to  do  so  as  well. 

Mr.  GEJDENSON.  Mr.  Chainnan,  I  woukJ 
Ike  to  take  this  opportunity  to  express  my 
strong  support  for  the  Unerriptoyment  Insur- 
ance Reform  Act  (H.R.  3040). 

Mr.  Clnirman,  tfwre  is  rx>  reason  for  us  to 
be  here  today  debating  this  issue.  In  August, 
this  Congress  passed  a  good  bill  that  gave 
much  needed  assistance  to  Amehcans  who 
have  tost  their  jot».  Unfortunately,  instead  of 
helping  the  2.15  millton  American  workers  who 
have  exhausted  their  benefits.  President  Bush 


decided  to  igrxxe  them  and  do  nothing.  While 
he  has  dedared  emergencies  for  tfie  people  of 
Bangladesh  and  the  people  of  Turkey — thus 
maktng  them  eligible  for  Amencan  assist- 
arKe — Presklent  Bush  has  not  extended  tfiis 
same  courtesy  to  thie  American  worker. 

Luckily,  my  colleagues  and  I  in  the  House 
have  decided  that  this  situation  is  an  emer- 
gency and  we  are  doing  something  about  It.  I 
support  H.R.  3040  biecause  it  pxovides  addi- 
tional unemptoyment  benefits  to  tong-term  urv 
emptoyed  workers  by  repladng  Vhe  current 
Federal-State  extended  twnefits  with  a  strong- 
er, more  comprehensive  program.  The  current 
system  provides  13  extra  weeks  of  unemptoy- 
ment twnefits  for  workers  whose  t)enefits  have 
run  out,  but  wfx)  are  still  looking  for  work.  H.R. 
3040  altows  benefits  to  be  available  for  an  ad- 
ditional 20  weeks,  depending  on  the  unem- 
ptoyment rate  In  the  State. 

The  bill  wouU  also  change  each  State's  cal- 
culatton  of  its  unemptoyment  rate  to  accurately 
reflect  the  nuntoers  of  the  unemptoyed.  In- 
stead of  counting  just  the  people  wtx>  are  re- 
ceiving unemptoyment  compensation,  as  is  the 
cunent  practice,  States  would  be  at>le  to  count 
all  people  who  are  out  of  work.  This  new  ac- 
courrting  procedure  wouto  help  ensure  that 
those  wlx)  are  out  of  work  get  the  twnefits  that 
they  deserve. 

H.R.  3040  couto  mean  a  great  deal  to  work- 
ers in  my  home  State  of  Connecttout  where, 
according  to  the  State  Department  of  Labor, 
over  2.000  people  have  exhausted  their  unenv 
ptoyment  t)enefits.  Many  of  these  people  are 
unemptoyed  defense  workers  who  have  given 
their  talent  and  toil  to  build  strong  national  de- 
fense programs.  Now,  as  the  coW  war  thaws 
arxj  defense  spending  drops  off.  these  work- 
ers deserve  additional  efforts  t»y  Congress  arxl 
the  administration  to  maintain  economic  health 
in  the  year  to  come. 

It  is  time  to  go  beyond  promising  economk: 
ato  to  any  foreign  natton  who  asks  and  start 
focusing  on  people  in  this  country  wlw  des- 
perately need  assistarx:e  to  ttegin  rebuikjing 
their  lives. 

Mr.  RANGEL  Mr.  Chairman,  I  rise  to  revise 
arxl  extend  my  remarks  in  support  of  the  Urv 
emptoyment  Reform  Act  of  1991.  It  seems  to 
me  ttiat  we  shouto  not  even  have  to  t>e  stand- 
ing here  at  this  time.  The  Presklent  shouto 
have  recognized  the  severity  of  unemptoyment 
and  its  duration  for  so  many  Amerk^ans  arto 
designated  the  current  situatton  an  emer- 
gency. Unfortunately,  we  are  here  to  make  tfie 
President  urxjerstand  what  he  seems  most  urv 
abie  to  do:  appreciate  depth  of  ttie  despair  of 
Americans  so  unfortunate  as  to  have  tost  ttieir 
jobs  in  this  recesston. 

I  do  not  have  to  repeat  tlie  data  my  col- 
leagues have  set  forth  In  this  det>ate  atxxjt  the 
magnitude  of  the  unemployment  problem. 
Wfiat  I  will  rx>te  is  tfie  growing  despair  in  conv 
munities  tlvoughout  the  Natton.  In  commu- 
nities like  mine  it  is  positively  frightening.  Al- 
ready we  are  faced  with  an  intolerable  number 
of  young  people  unat)le  to  secure  their  first 
jobs  or  any  steady  work.  The  despair  of  ttiese 
young  men  and  women  is  wtiat  incutiates  the 
epidemto  of  drug  arto  atoohol  atxjse.  By  ignor- 
ing the  plight  of  those  who  have  tost  tfieir  jot)s 
and  have  exfiausted  tfieir  twnefrts  we  are  just 
going  to  add  to  the  level  of  despair  in  tfiose 
communities  that  can  least  bear  it 


I  really  worxJer  how  the  President  expects 
these  people  to  make  erxls  meet.  Rememtier 
ttiat  for  more  ttian  80  percent  of  America  in- 
comes have  not  increased  adjusted  for  infla- 
tion over  ttie  last  decade.  These  peopto  have 
been  scraping  just  to  get  by.  If  not  for  the  poli- 
cies of  the  past  two  administrattons  tfiese  peo- 
pto might  have  some  cushton.  But  I  rather 
imagine  that  ttie  only  cushton  is  tfieir  unenrv 
ptoyment  check. 

So,  the  number  of  unemptoyed  grow  and 
tfie  period  of  tfieir  unemptoyment  grow  tonger 
while  the  smoke  and  mirror  dreams  of  supply 
side  economics  finally  fades.  Of  course,  this 
recession  hits  hardest  on  those  wlx)  have  the 
ttiinnest  cushtons  to  protect  themselves  during 
unemptoyment.  Recentiy  a  group  of  workers 
lakl  off  by  the  city  of  New  York  visited  my  of- 
ftoe.  They  were  hospital  workers.  They  had 
become  ttie  vtotims  of  the  decade  tong  eftort 
to  shift  responsit)ility  to  the  State  and  local 
governments  witfxxjt  an  effort  to  provide  the 
fiscal  means  to  meet  the  responsibilities.  They 
atong  with  thousarvjs  of  otfiers  were  among 
the  low-income  workers  the  city  fias  fiad  to  lay 
off  because  of  its  fiscal  crisis.  They  are 
scared.  They  never  earned  much  and  now 
tftey're  uncertain  about  tfieir  ability  to  get  arv 
other  secure  job.  They  seem  at  wifs  end. 
These  are  peopto  who  have  worked  fiard 
every  day  in  difficult  jot)s  trying  as  sincerely  as 
ttiey  can  to  help  others  even  poorer  tfian  tfiey 
are  to  get  well.  Frankly,  I  don't  know  wfiat  to 
say  to  them.  I  was  hoping  I  could  tell  tfiem 
tfiat  they  couto  expect  tfieir  Government  woukJ 
stand  behind  ttiem.  But,  I  wonder  if  they  will 
continue  to  feel  ttiat  way  if  we  do  not  succeed 
in  enacting  this  bill. 

Mr.  BUNNING.  Mr.  Chairman,  I  rise  today  in 
opposition  to  H.R.  3040— the  Unemptoyment 
Insurance  Reform  Act. 

I  am  not  going  to  stand  here  and  say  ttiat 
we  don't  face  some  serious  probtoms  with  the 
economy  and  tfie  unemptoyed,  but  ignoring 
the  Budget  Act  and  deptoting  Federal  funds  is 
not  tfie  way  to  get  Americans  t>ack  to  work. 

Our  country  lias  faced  recesstons  before- 
most  recentiy  in  September  1982.  Unemptoy- 
ment that  month  stood  at  10.1  percent  Now 
tfiat's  an  emergency. 

The  Congress  and  the  Presklent  responded 
with  temporary  relief  and  appropriate  steps  to 
bring  ttie  economy  around.  The  temporary  re- 
lief ended  wfien  unemptoyment  hit  7.2  per- 
cent. 

Yet  today  we  debate  a  bill  whk:h  disregards 
tfie  lessons  of  tfie  past  and  declares  an  emer- 
gency wtien  unemptoyment  stands  at  6.8  per- 
cent 

And  we  are  not  talking  about  any  temporary 
steps  here.  We  are  talking  about  permanent 
steps  to  limit  tfie  States'  atiility  to  resti^ct  the 
eligibility  of  workers  wfio  simply  quit  their  jobs. 
We  are  talking  about  a  violation  of  last  year's 
Budget  Act  and  tfie  pay-as-you-go  agreement. 
We  are  talking  atxxjt  eventually  raising  taxes 
to  pay  for  this  entitlement  expansion.  Like  it  or 
not  tfie  bill  is  going  to  come  due.  And  it  woni 
be  temporary  either — it  will  tie  permanent 

Let's  stop  playing  politics  with  tfie  unfortu- 
nate unemptoyed  and  get  on  with  tfie  business 
of  txinging  back  economk:  statiility  to  the 
workers  of  America. 

I  urge  my  colleagues  to  join  me  in  opposing 
tfus  legislatton. 
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Mr.  RIDGE.  Mr.  Chairman,  I  rise  today  in 
support  of  legislation  extending  jobless  bene- 
fits to  the  long-temi  unemptoyed. 

It  is  not  un-American  to  t>e  unemployed. 
These  peopto  dkj  not  volunteer  for  the  unem- 
pk>yment  lines.  It  is  urvAmerican  to  be  unwill- 
ing to  do  something  about  tfieir  plight. 

This  country  lias  forgiven  billkxis  of  dollars 
of  otfier  countries'  debts  for  years.  We  will  not 
be  abto  to  forgive  ourselves  if  we  fail  to  recog- 
nize our  deOt  to  working  Americans  wfio  fiave 
lost  tfieir  jobs  through  no  fault  of  tfieir  own. 

For  tfie  unemptoyed  tfiere  is  no  greater  frus- 
tratk}n  than  the  inability  to  find  wort<.  There  is 
no  greater  agony  than  the  day-to-day  struggle 
to  put  food  on  the  tabto  and  to  pay  tfie  tiilts. 
Our  efforts  here  are  but  tfie  very  toast  we  can 
do,  shouto  do,  to  lend  help,  to  extend  a  hand. 

In  Pennsylvania,  neariy  450,000  indivtouals 
are  now  unemptoyed  and  looking  for  work. 
The  unemptoyment  rate  in  tfie  State  is  7.3 
percent  and  that's  up  over  2  percent  from  just 
a  year  ago.  The  percentage  of  Pennsylvanians 
wfx)  fiave  exhausted  their  normal  benefits  is 
running  30  percent  higher  tfian  last  year.  I  be- 
lieve that  trend  will  continue  for  some  time. 

This  important  legislation  provides  some  in- 
come protectton,  some  purcfiasing  power,  to 
workers  while  they  look  and  train  for  new  jobs. 

Witfiout  tfiis  help,  many  of  Pennsylvania's, 
and  America's,  unemployed  will  fall  through 
gaping  holes  in  the  eniployment  safety  net 

Tfiose  wfx)  benefit  from  this  l)ill  are  not  ask- 
ing for  a  handout.  Tfiey  are  simply  asking  their 
Government  to  retoase  funds  tfiat  tfiey,  and 
tfieir  emptoyers  placed  in  a  trust  fund.  It 
wasnt  put  tfiere  to  help  tfie  deficit. 

But  the  fact  is  we'd  t}etter  start  thinking  of 
ways  to  give  peopto  a  job  ratfier  tfian  a  check. 
This  extension  ought  to  be  part  of  an  eco- 
nomk: recovery  package,  one  tfiat  indudes  a 
highway  bill,  one  tfiat  stimulates  tfie  economy 
tiy  addressing  the  credit  crunch,  by  helping 
small  t}usinesses  expand.  For  if  tfiere's  still  no 
hope  of  wori(  after  tfiese  additional  20  weeks 
tfien  our  efforts  here  have  done  littte  to 
cfiange  the  plight  of  these  families. 

I  say  irs  high  time  we  spend  less  time  fight- 
ing about  spending  trust  funds  and  spend 
more  time  fighting  for  tfie  American  wortter, 
tfieir  jobs,  their  families. 

Mr.  MARKEY.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  3040,  the  Unemptoyment  In- 
surance Reform  Ad  of  1991.  In  my  home 
State  of  Massachusetts  we  are  now  experi- 
endng  dose  to  doutito  digit  Inflatton,  emptoy- 
ment has  declined  by  over  160,000  jotis  in  tfie 
last  year,  and  all  sedors  of  our  economy  have 
experienced  a  serious  downturn.  Only  tfie 
fieatth  services  irxjustry  has  experienced  any 
growth  over  tfie  past  diffcult  year.  Tfie  Com- 
monwealth of  Massachusetts  was  forced  to 
bonow  over  $100  millton  last  month  to  support 
tfie  approximately  130,000  peopto  being  pakj 
every  day  from  tfie  unemptoyment  insurance 
fund  daily. 

If  the  President  doesnt  believe  we  are  in  an 
emergency  situation,  perfiaps  he  sfxiuto  drive 
through  Massachusetts  on  his  way  back  from 
Walker's  Point 

If  he  stopped  In  towns  Hke  Tewkstxjry  and 
Wilmington  and  Buriington  in  my  distrid,  the 
Prestoent  wouto  meet  peopto  wfx)  are  endur- 
ing real  hardship;  wfio  have  not  only  suffered 
the  Indignity  of  tosing  a  job  but  who  have  suf- 


fered tfie  despair  of  tosing  tfieir  savings,  tfieir 
homes,  and,  finally,  their  hope  that  the  Amer- 
tcan  dream  still  exists  for  tfiem. 

PreskJent  Bush  wouW  meet  high-technotogy 
engineers  who  sought  arto  gained  a  place  in 
an  industry  tfiey  were  toto  wouto  grow 
exponentially  into  tfie  next  century — and  are 
now  seeing  computer  company  after  computer 
company  announce  huge  layoffs  arxl  hearing 
dire  predk:tions  about  the  Industry's  future. 

He  wouto  meet  teachers  laid  off  as  tocal 
and  State  budgets  are  slashed  and  as  tocal 
scfiod  offk:ials  increase  tfie  size  of  class- 
rooms and  cut  course  offerings. 

He  wouto  meet  homebuikjers  and  contrac- 
tors wfio  started  successful  small  companies 
in  the  1980's,  only  to  fiave  bankers  arxl  big- 
time  developers  squander  billions  of  dollars  on 
empty  skyscrapers  and  doomed  condominium 
projeds.  Now  they  can1  get  tfie  capital  they 
need  to  keep  tfieir  companies  going. 

The  Prestoent  would  hear  atiout  the  strug- 
gtes  of  the  modem  two-income  family. 
Squeezed  in  the  1980's  by  the  high  cost  of  liv- 
ing and  overteveraged  by  an  inflated  real  es- 
tate mari<et  many  of  these  families  now  find 
one  of  their  incomes  is  gone — lost  to  tfie  re- 
cession the  President's  advisers  insist  has  al- 
ready passed. 

These  are  diffk:ult  times  in  Massachusetts. 
Unlike  our  last  serious  recession  in  1982,  we 
are  not  just  enduring  a  normal  downturn  in  tfie 
business  cycle;  we  have  major  tong-term  protv 
lems  in  some  of  our  most  important  irxlustries, 
including  thanking,  high  technology,  arxl  corv 
strudion. 

This  year  atone,  85  banks  have  failed  na- 
tionwide and  rrxjre  tfian  1 ,000  are  on  the  Fed- 
eral Deposit  Insurance  Corporation's  problem 
list  In  Massachusetts,  the  failure  of  the  Bank 
of  New  England — which  could  ultimately  cost 
tfie  Government  more  than  S5  tiillion — is  just 
tfie  most  spectacular  of  a  slew  of  failures. 

In  the  past  year,  Massachusetts  has  tost  al- 
most 20,000  high-technology  jobs.  The  reces- 
ston coupled  with  intense  foreign  competi- 
tion— partKulariy  from  tfie  Japanese — have 
forced  compantos  like  Digital  arxl  IBM  to  lay 
off  workers  for  the  first  time  in  their  histories. 

As  a  result  workers  face  not  just  a  few 
nxjntfis  of  unemployment  but  serious  tong- 
term  job  displacement. 

The  PreskJent's  decision  not  to  fund  this  tiill 
is  unconscionable.  Later  this  month,  Congress 
will  be  asked  to  spend  another  S80  txllion  to 
bail  out  tfie  savings  arxl  toan  industry  but  tfie 
President  cannot  fmd  S6  billion  to  exterxl  ben- 
efits for  people  suffering  from  his  administra- 
tion's inept  economic  policies. 

Mr.  Bush  says  he  cannot  dedare  the  emer- 
gerx:y  necessary  to  provide  tfie  extenston  of 
unerriptoyment  tienefits  under  H.R.  3201,  tfie 
Emergency  Unemployment  Compensation  Ad 
of  1991.  These  are  unemptoyment  benefits 
tfiat  so  many  peopto  in  this  country  des- 
perately need,  however,  he  is  more  tfian  will- 
ing to  sign  the  piece  of  paper  that  tfie  bill  is 
written  on  in  a  tragk;  ad  of  hypocrisy. 

Ttie  PreskJent  wishes  to  hkJe  amidst  tfie 
rtietoric  of  marginal  real  GNP  gains  and  third 
quarter  growth,  but  arcane  economk:  jargon 
doesn't  help  the  peopto  of  Massachusetts.  The 
Unemployment  Insurance  Reform  Ad  before 
us  today  will  do  something  real  for  tfiese  peo- 
pto. This  bill,  H.R.  3040,  will  provkle  for  the 


extenstons  of  benefits  that  will  mean  the  dif- 
ference between  absolute  tragedy  and  a  fight- 
ing cfiance  at  sunriving  this  depresston. 

The  need  for  a  program  of  Federal  supple- 
mental compensation  cannot  be  urxlerstatad. 
The  recesston  is  still  very  real,  arxl  when  our 
economy  finally  begins  to  recover  we  know 
tfiat  tfie  unemptoyment  will  last  still  tonger 
tfian  tfie  recession  ttiat  caused  it. 

Mr.  FRANKS  of  Connecticut  Mr.  Chairman, 
today  I  rise  in  general,  alt>eit  reluctant,  support 
of  extending  unemptoyment  t>enefits,  as  of- 
fered by  H.R.  3040,  to  those  workers  who 
have  been  especially  hard  hit  by  tfie  deep  re- 
cesston in  New  England. 

On  August  2,  I  voted  for  H.R.  3201  to  ex- 
tend unemptoyment  benefits  to  altow  workers 
wfio  are  seeing  economk:  hard  times,  an  op- 
portunity to  get  through  this  recesston  cyde.  I 
realize,  and  am  sympathetic  to,  the  needs  of 
the  unemptoyed,  especially  in  the  Fifth  Distrid 
of  Connecticut.  In  fad,  I  felt  that  tfie  Presklent 
shouto  have  declared  an  emergency  to  altow 
for  the  extension  of  benefits  to  be  imple- 
mented. 

Whito  I  do  not  fuNy  agree  with  the  procedure 
and  practices  tfiat  have  been  written  into  this 
togislation,  I  feel  compelled  to  support  this  leg- 
islation. Altfiough  I  voted  against  tfie  mto 
under  which  H.R.  3040  is  being  consklered,  I 
see  how  badly  the  peopto  in  my  distrid  have 
t)een  hit  by  this  recession. 

As  I  walk  tfie  sb'eets  or  drive  my  car,  tfie 
one  thing  people  always  express  to  me  is  tfie 
need  for  unemptoyment  benefits  to  tie  ex- 
tended in  order  to  survive  tfiese  times. 

Cities  in  my  distrid  such  as  Watert>ury, 
Naugatuck,  and  Meriden,  to  name  a  few,  are 
experiendng  near  10-percent  unemployment 
The  times  here  are  definitely  tough. 

Therefore.  I  feel  forced  to  vote  for  H.R. 
3040  tiecause  it  is  the  only  alternative  to  wfiat 
I  feel  is  desperately  needed,  and  tfiat  is  ex- 
tending unemployment  benefits. 

There  are  major  flaws  in  H.R.  3040.  For 
one,  I  feel  it  sets  bad  precedents,  but  because 
of  tfie  majority  party's  reluctance  to  allow  the 
minority  party  any  amendments,  we  are  stuck 
with  this  alternative. 

My  prefererx:e  wouto  be  to  temporarily  ex- 
tend tfiese  t)enefits  until  the  recesston  cycle  is 
over.  I  wouto  also  like  to  see  this  extenskxi  fi- 
nanced through  tfie  surplus  of  funds  in  tfie  un- 
employment tiojst  fund.  And  finally,  I  wouto  Ike 
to  see  nondeficit  spending  as  well. 

However,  it  is  imperative  for  tfie  survival  of 
tfie  Fifth  Distrid  of  Connecticut  that  we  extend 
these  l)enefits.  Our  unemployed  rrxist  have 
tfie  extra  time  to  seek  wort(  that  is  extremely 
difftoult  to  And. 

Finally,  Mr.  Chainnan,  I  do  not  fully  support 
H.R.  3040  as  polk:y,  but  I  will  vote  for  it  be- 
cause I  support  tfie  concept  of  extending  un- 
emptoyment benefits.  I  continue  to  be  hopeful 
tfiat  many  of  tfie  provistons  in  the  finandng 
mechanism  will  tie  dianged  in  tfie  final  ver- 
ston.  We  must  altow  our  wortcers  to  get 
through  these  tough  times.  But  we  also  fiave 
a  responsibility  here  in  Congress  to  spur  eco- 
nomy growth  and  to  help  create  jot)s  so  we 
wiN  not  need  to  exterxl  tfiese  benefits  in  tfie 
near  future. 

Ms.  SLAUGHTER  of  l^ew  York.  Mr.  Chair- 
man, in  parts  of  my  distrid,  nearly  1  out  of 
every  10  workers  is  unemptoyed.  In  New  York 
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State,  last  month's  unempk>ynnent  rate  was 
7.5  percent.  Eight  and  a  haH  million  Americans 
are  out  o«  wortt;  more  than  half  are  not  receiv- 
ing unemptoyment  benefits.  This  recession 
has  been  a  tragedy  for  millions  of  wwUng 
men  and  vwxnen  wtxj  have  seen  ttwir  jobs. 
their  homes,  and  their  quality  of  life  disinte- 
grate before  their  eyes.  These  worVers,  wtx) 
have  spent  years  as  productive  taxpayers, 
now  find  their  Government  has  turned  its 
back. 

During  the  Great  Depression.  Franklin  Roo- 
sevett  made  a  coverant  with  our  people  called 
the  New  Deal.  It  was  founded  on  the  pnncipie 
of  putting  people  to  work  and  providing  basic 
protectxxv  kx  ttwm  until  tfiey  found  jobs.  All 
across  America  FDR's  vision  Is  aumbling.  In 
July,  the  largest  number  of  woricers  In  any 
month  in  40  years,  and  possibly  in  the  history 
of  ttw  unemployment  program,  exhausted  ttieir 
unempkjyment  benefits  without  becoming  eligi- 
ble for  any  additional  unemployment  aid.  Mki- 
die-class  families  whose  breadwinners  have 
k)8t  jobs  are  now  in  danger  of  slipping  into 
poverty. 

We  must  meet  our  responsibility  to  the  mil- 
Sons  of  Americans  who  want  to  work,  but  carv 
not  find  jobs.  In  this  Congress,  we  have  de- 
clared emergencies  tor  the  Kurds,  Ban- 
gladesh, and  Kuwait  Today  we  must  recog- 
nize the  emergency  that  our  feflow  Americans 
face. 

Extended  benefits  are  now  available  to 
wori(ers  in  only  two  States— Alaska  and 
Rhode  Island.  Under  this  legislation,  additkxial 
berwfits  wouk)  be  available  to  workers  in  all 
States  as  king  as  the  national  unemployment 
rate  is  at  least  6  percent.  This  bill  provides  up 
to  20  additk>nal  weeks  of  unemployment  com- 
pensatkKi.  depending  on  the  unemptoyment 
rate  in  each  State.  In  New  York,  workers 
wouM  be  eligible  for  15  addHkxial  weeks  of 
benefits.  At  Vne  same  time,  woriters  wouki  re- 
ceive addKtonal  protectton  from  State  laws 
whch  disqualify  people  wtio  are  rightfully  enti- 
tled to  benefits.  For  Instance,  States  can  no 
tonger  disqualify  a  worker  wtio  voluntarily  left 
a  job  to  move  to  a  new  position,  and  then  was 
lakjoff. 

This  legislatton  also  recognizes  our  fighting 
men  and  women  by  increasing  ex- 
senrcemembers'  unemptoyment  benefits  from 
13  weeks  to  26  weeks  and  reducing  the  time 
they  must  wait  to  receive  those  benefits  after 
leaving  the  sen/ice  from  4  to  1  week.  Reserv- 
ists woukl  also  receive  additional  protections 
under  this  bill,  which  reduces  tt>e  number  of 
days  a  reservist  must  be  on  active  duty  from 
180  to  90  in  order  to  be  eligible  for  unemptoy- 
ment insurar¥».  This  legislation  is  partKuiariy 
crucial  as  our  Natnn  responds  to  changing 
gtobei  events  and  diminish  superpower  ten- 
sions by  downsizing  our  military,  trimming  the 
defense  budget,  and  ctosir)g  some  military 
bases.  Our  sennce  men  and  women  deserve 
these  prolectnns. 

America's  working  families  need  this  legisla- 
tkxi,  and  I  am  proud  to  support  it. 

Mi.  WEISS.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  3040,  the  Unemptoyment  Insurance 
Reform  Act  In  early  August  Congress  met  to 
conskler  legisiatkxi  extending  unemptoyment 
insurance.  We  recognized  the  seriousness  of 
the  recesston  we  were  in  and  voted  to  exterxj 
benefits  to  unemptoyed  wori(ers.  Ttie  bill  then 


went  to  ttie  Prestoent.  who  signed  it.  but  cal- 
tously  neglected  to  declare  ttie  state  of  emer- 
gency necessary  for  the  bill  to  go  into  effect. 

Now,  more  than  a  month  later  the  situatton 
that  prompted  us  to  act  not  only  persists,  it 
has  worsened — 8.5  millton  Americaro  are  urv 
at)le  to  find  work,  and  our  ecorxxny  continues 
to  tose  jobs.  Mr.  Chairman,  ttie  recesston  is 
not  over.  Americans  are  not  firxjing  new  jot>s 
and  their  unemptoyment  t»nefrts  are  running 
out  Two  millton  uriemptoyed  workers  have 
had  their  benefits  expire  this  year,  350,000  in 
July  atone.  Of  course,  Vhe  ultimate  solution  is 
to  find  permanent  empk>yment  for  ttwse  work- 
ers, but  in  ttie  meantime  we  must  help  ttx>se 
Americans  wtw  are  at  or  nearing  their  financial 
breaking  point. 

Desprte  frequent  claims  from  ttie  Presklent 
and  my  colleagues  across  ttie  aisle,  that  ttie 
recesston  Is  over,  we  are  not  in  a  recovery.  In 
my  home  of  New  Yori<  City,  ctose  to  100,000 
people  have  exhausted  their  benefits  this  year, 
nearly  16,000  in  August  atone.  The  numbers 
for  New  Yori<  State  are  even  more  frightening. 
From  January  1  through  the  end  of  August, 
205,500  wort(ers  had  ttieir  benefits  expire;  ttiat 
compares  with  106,000  for  all  of  last  year.  Mr. 
Chairman,  with  a  recovery  like  this,  who  needs 
a  recession. 

If  the  PreskJent  wouto  turn  his  attentton 
homeward,  he  would  see  that  emergencies 
exist  not  only  in  Bangladesh,  Kuwait,  and  for 
the  Kurds,  but  here  in  the  United  States  as 
well.  Milltons  of  Amerk»ns  are  wrttiout  jobs, 
and  wittiout  ttie  means  to  support  themse^es 
and  ttieir  families.  It  is  our  responsitxlity  to 
help  these  Americans  who  want  nottiing  more 
ttian  to  work,  but  wtio,  because  of  the  reces- 
sion, can  find  no  employment.  By  refusing  to 
declare  ttie  state  of  emergerwy  necessary  to 
extend  these  much  needed  tienefits,  the  Presi- 
dent has  told  unemployed  Americans  that  they 
are  on  their  own.  I  urge  my  colleagues  to  sup- 
port ttie  American  worker  and  vote  for  H.R. 
3040. 

Mr.  GREEN  of  New  Yori(.  Mr.  Chaimian,  I 
rise  in  strong  support  of  the  amendment  of- 
fered by  ttie  gentleman  from  Illinois  [Mr.  Ros- 
TENKOWSKi]  to  replace  the  Unempk>yment  Irv 
surance  Reform  AcTs  proviston  wtitoh  auto- 
matically declares  expenditures  under  ttie  tiill 
"emergency"  funds  for  the  purpose  of  comply- 
ing with  the  1990  budget  enforcement  agree- 
ment. 

As  we  all  know,  the  1990  Budget  Agree- 
ment mandates  tliat  any  legislation  creating 
new  entitlement  authority  be  offset  by  new 
revenue  or  spending  cuts — unless  ttie  Presi- 
dent declares  an  emergency.  Wittiout  the  dec- 
laration of  an  emergency,  the  bill  vtolates  ttie 
1990  txxlget  enforcement  agreement  and 
coukJ  trigger  a  sequester  of  other  vital  entitle- 
ment programs. 

Under  the  amendment  offered  by  Mr.  R06- 
TENKOWSKi,  If  the  President  does  not  declare 
an  emergency — and  it  is  already  clear  ttiat  the 
President  will  not  declare  one — the  Federal 
unemptoyment  tax  pato  by  emptoyers  wouto 
be  Increased  to  pay  for  the  extended  benefits 
program.  Accordirig  to  ttie  Congresstonal 
Budget  Offtoe,  the  increased  tax  wouto  raise 
$6.5  billton  through  1996,  more  than  enough 
to  cover  ttie  exterxled  benefits  program,  whtoh 
is  estimated  to  cost  approximately  $6.3  billton. 

After  reviewing  Ways  and  Means  Committee 
data  and  listening  to  emptoyment  and  social 


Insurance  experts  testify  at  a  New  Yori(  City 
fieto  hearing  organized  by  ttie  House  Budget 
Committee,  I  was  convirx^d  ttiat  there  has 
been  a  signiftoant  tong-term  eroston  in  ttie  urv 
emptoyment  insurance  system.  According  to 
ttie  Ways  and  Means  Conrvnittee  1991  "Green 
Book"  on  entitiement  programs,  in  1975  the 
percentage  of  insured  unemptoyment  as  a 
percent  of  total  unemptoyment  was  76  per- 
cent. Throughout  the  I980's  a  tremendous 
disparity  emerged  between  ttie  percentage  of 
insured  unemptoyment  as  compared  with  total 
unemptoyment— 1990  marked  the  seventh 
straight  year  that  unemptoyment  insurance 
coverage  dropped  t>etow  40  percent  nattonaly. 

As  you  can  see,  we  do  not  have  an  emer- 
gency on  our  hands,  txit  rather  the  steady  ero- 
sion of  ttie  Unemptoyment  lnsurarx»  Program 
ttiat  fias  transpired  over  ttie  last  1 5  years.  Ttie 
national  unemptoyment  rate  of  6.8  percent, 
whito  higtier  ttian  anyone  wouto  like,  is  far 
iMtow  ttie  1982  recesston  levels  and  tower 
ttian  ttie  72  percent  rate  wtien  ttie  extended 
benefits  program  was  altowed  to  expire  in 
1985.  In  addition,  ttie  tong-term  eroston  of  ttie 
unemptoyment  system  was  urvlerstood  before 
we  adopted  ttie  1990  Budget  Enforcement 
Agreement,  as  amply  demonstrated  by  the 
1990  "Green  Book".  In  short,  the  case  for  an 
emergency  simply  cannot  be  made. 

Unlike  the  unemployment  insurance  benefits 
extension  legislation  ttiat  was  adapted  by  the 
House  on  August  2,  1991,  H.R.  3040  is  not  a 
temporary  measure,  H.R.  3040  addresses  the 
erosion  of  benefits  by  making  permanent 
changes  to  ttie  unemptoyment  insurance  sys- 
tem that  will  enatile  all  States  to  provkle  some 
extension  of  benefits.  I  applaud  ttiose 
changes.  However,  if  H.R.  3040  is  adopted 
without  ttie  Rostenkowski  finarx:ing  amend- 
ment we  vtolate  the  1990  Budget  Enforce- 
ment Agreement — our  only  statutory  source  of 
budget  discipline.  In  additton,  we  retreat  on  a 
promise  made  to  the  Amertoan  people,  just 
last  October,  to  reduce  the  budget  deftoit 

In  ctosing,  ttiere  Is  ample  evtoence  ttiat  ttie 
current  unemptoyment  insurance  system  has 
seriously  t>een  eroded  and  It  is  clear  ttiat  if  we 
are  going  to  reform  the  system  we  tiave  to 
pay  for  it.  H.R.  3040,  ttie  Unemployment  In- 
surance Reform  Act  makes  permanent 
ctianges  that  are  tong  overdue,  arto  ttie  Ros- 
tenkowski financing  amenAnent  pays  for  the 
benefits  program  wittiout  vtolating  last  year's 
Budget  Enforcement  Agreement. 

I  encourage  my  colleagues  to  stop  ttie  ctia- 
rade  and  support  ttie  Rostenkowski  financing 
amendment.  The  8.5  millton  unemptoyed 
Americans  deserve  no  less. 

Mr.  CONYERS.  Mr.  Chairman,  one  issue  we 
were  unable  to  address  today  in  ttie  detiate  on 
H.R.  3040  was  ttie  issue  of  unemptoyment  in- 
surance benefits  tor  railroad  wcxkers.  This 
matter  is  of  particular  importance  to  me,  as  I 
have  ttie  privilege  of  representing  tiundreds  of 
railroad  workers  in  Mtohigan's  first  district,  and 
as  ttie  Committee  on  Government  Operations, 
whtoh  I  chair,  lias  reviewed  ttie  financial 
vulnerabilities  of  ttie  Railroad  Retirement 
Board. 

As  many  of  us  may  know,  Mr.  Speaker,  the 
Railroad  Retirement  Board  is  entrusted  with 
administering  railroaders'  retirement  disatiility, 
stokness,  arxl — most  importantiy  today— un- 
emptoyment tienefits.  Ttie  solvency  of  the  trust 


funds  with  whtoh  ttie  Board  pays  ttiese  bene- 
fits depends  on  railroad  corporations  paying 
ttieir  taxes. 

Ttie  Railroad  Retirement  Board's  Inspector 
General  lias  been  auditing  railroad  tax  pay- 
ments over  ttie  last  three  years.  His  testimony 
before  ttie  Qovemment  Operations  Committee 
was  that  ttie  railroads  are  shortcfianging  ttiis 
system  with  txiokkeeping  trtoks  to  keep  from 
paying  wtiat  ttiey  owe  to  their  workers. 

It  is  against  this  backdrop  that  H.R.  3040 
comes  before  us.  We  are  forced  to  conskler 
this  legislation  today  t)ecause  the  PreskJent, 
t>y  signing  ttie  unemployment  insurance  bill 
l^t  month  wittiout  implementing  it,  dto  nothing 
more  than  pay  lip  servtoe  to  ttie  vtotims  of  his 
failed  economto  policy. 

H.R.  3040  corrects  this  inaction  t>y  ttie  Bush 
Administi^ation.  Beyond  that,  I  hope  Congress 
will  act  to  fully  protect  all  our  railroad  woikers 
wtK)  tiave  (Men  shortchanged  by  corporate  ac- 
counting gimmicks,  Gramm-Rudman--Hollings 
sequestration,  and  economto  slumps  like  the 
current  one. 

Two  critical  changes  to  H.R.  3040  must  be 
made  ttiat  wiH  extend  critical  protections  to  all 
railroad  employees: 

First,  we  must  provide  unemployment  bene- 
fits to  ttiose  wtw  otherwise  wouto  not  have 
them;  and 

Second,  we  must  protect  ttie  railroad  retire- 
ment to-ust  funds  from  sequesti-ation. 

Ttie  first  measure  will  affect  some  6,000  urv 
emptoyed  railroad  workers  with  less  than  10 
years  of  servtoe — workers  wtio  tragtoally  fell 
ttirough  the  cracks  of  deficient  existing  unem- 
ptoyment legislatton. 

The  second  change,  protecting  the  Railroad 
Retirement  bust  funds  from  sequestration, 
only  makes  sense.  These  funds  are  not  pato 
for  out  of  general  revenues;  they  are,  as  I 
have  menttoned,  pato  for  by  a  special  tax  on 
railroads,  much  like  the  Social  Security  tax. 
Subjecting  ttiese  funds  to  GramnvRudmarv 
Hollings  sequestration  would  not  affect  the 
deftoit,  as  they  can  be  used  only  for  the  pur- 
pose of  provtoing  t>enefits  to  railroad  workers. 
There  is  no  roto  wfiatsoever  for  ttiese  funds  in 
deftoit  reduction. 

Mr.  Chairman,  as  the  Maintenance  of  Way 
railroad  unton's  nattonal  headquarters  is  based 
in  my  district,  and  as  chairman  of  ttie  Commit- 
tee on  Government  Operations,  I  know  wtiat 
railroad  woikers  need  to  protect  ttieir  much 
needed  and  well-earned  benefits.  As  it  stands, 
H.R.  3040  is  a  good  first  step,  but  we  need  to 
address  these  other  two  remaining  areas  to  in- 
sure fairness  to  all  railroad  emptoyees.  I  urge 
my  colleagues  to  join  in  supporting  these 
needed  reforms  at  the  eariiest  feasitile  time. 

Mr.  FLAKE.  Mr.  Chairman,  I  rise  today  to 
communtoate  ttie  urgency  and  seriousness  of 
the  House  approving  H.R.  3040,  ttie  Unem- 
ptoyment Insurance  Reform  Act.  As  you  know, 
we  passed  similar  legislatton  whtoh  the  Presi- 
dent signed  into  law  in  late  August  Passage 
of  H.R.  3040  is  critical  because  the  previous 
legislation  was  prevented  from  being  effective 
because  the  Presklent  refused  to  declare  the 
expenditures  In  the  bill  as  emergency  funds. 

As  ttie  President  continues  to  declare  a 
state  of  emergency  and  approves  ato  for  to'ag- 
edies  abroad,  ttie  Presklent  refuses  to  call  a 
steady  unemptoyment  rate  of  6.8  percent  and 
8.5  millton  jobless  Americans  a  state  of  emer- 


gency. This  is  truly  absurd,  the  Amertoa  be- 
yond ttie  beltway  is  indeed  experiencing  an 
emergency  wtien  1  out  of  every  14  able  per- 
sons is  out  of  a  job. 

Ttie  legislation  which  we  will  conskler  today 
releases  funds  for  those  wtiose  benefits  have 
expired.  The  White  House  beltoves  that  the 
economy  is  on  an  up-swing  and  therefore  ad- 
ditional unemptoyment  benefits  are  unneces- 
sary. However,  I  refuse  to  tell  the  American 
peopto  that  when  their  benefits  expire  they  will 
live  on  promises  arto  optimistic  forecasts. 
These  pieopte  need  tangit>ie,  emergency  as- 
sistance TODAY.  We  must  declare  our  own 
Nation  a  state  of  emergency  arto  pass  ttie  Urv 
emptoyment  Insurance  Reform  Act  today. 

Mr.  COLEMAN  of  Texas.  Mr.  Chaimian,  I 
rise  today  in  support  of  H.R.  3040,  ttie  Unenv 
ptoyment  Insurance  Reform  Act.  More  than 
25,000  El  Pasoans  are  currerrtly  kicking  for 
work  while  news  reports  are  saying  the  reces- 
sion is  ending.  But  residents  of  Texas'  16th 
Congresstonal  District,  who  cannot  pay  their 
bills,  will  tell  you  ttiat  the  recesston  is  real.  I 
tielieve  these  woricers  agree  with  a  majority  of 
ttie  U.S.  Congress  that  the  extension  of  unem- 
ptoyment tienefits  is  an  emergency. 

Already  this  year,  ttie  Presklent  has  des- 
ignated $1.14  billton  in  emergency  funding  for 
foreign  ato  programs  and  not  a  dime  for  do- 
mestic programs.  It  is  time  ttiat  we  turn  our  at- 
tentions to  the  needs  of  Americans  at  home. 

Last  month  George  Bush  denied  the  emer- 
gency furtoing  for  the  extension  of  these  bene- 
fits, and  more  ttian  300,000  jobs  have  been 
lost  Almost  1.2  millton  Americans  have  been 
unemployed  for  more  ttian  26  weeks,  and  are 
ineligible  to  receive  b>eneflts.  Ttie  rate  of  un- 
employment has  doubled,  and  this  doubling  of 
long-term  unemployment  is  trout)ling. 

Unemptoyment  declines  after  financial  re- 
covery is  undenway  and,  to  contradict  ttie  ad- 
ministration, recovery  tias  not  yet  begun. 
Therefore,  tong-term  unemptoyment  will  per- 
sist. 

The  weakness  of  the  economy  has  been 
straining  family  finance,  in  my  distitot  and 
across  the  United  States,  since  well  tiefore  the 
recession  began.  The  House  Budget  Commit- 
tee reports  that  adult  participation  in  the  latxK 
force  peaked  at  66.6  percent  in  1989  and  re- 
mained flat  until  ttie  recession  began  in  mkl- 
1990.  Since  ttien,  ttiere  has  been  a  decline  of 
65.7  percent. 

Additionally,  ttie  adjusted  unemptoyment 
rate,  whtoh  reflects  the  unemployed  woricers 
no  tonger  seeking  work  because  they  do  not 
twiieve  jobs  are  availatile,  is  now  12  percent 
or  2.5  percentage  points  higher  ttian  it  was 
before  the  recesston. 

In  Texas,  biased  on  ttie  unemptoyment 
rates,  unemployed  woricers  wouto  receive  an 
additional  6  weeks  of  benefits.  But  ttiose  6 
weeks  couto  mean  ttie  difference  between 
finding  a  job  and  tosinq  a  fiome. 

I  also  support  ttie  House  Ways  and  Means 
Committee  amendment  to  H.R.  3040,  whtoh 
wouto  have  deleted  a  proviskxi  giving  States 
the  option  of  provtoing  unemptoyment  tienefits 
between  terms  or  academto  years  to 
noninstructional  emptoyees.  Under  present 
law.  States  are  prohitiited  from  paying  unem- 
ptoyment benefits  to  all  sctxxil  emptoyees  be- 
tween terms  or  academto  years. 

The  Congressional  Budget  Offtoe  estimated 
this  proviston  wouto  cost  $20  millton  per  year, 


but  wouto  also  add  $20  million  per  year  in 
Federal  receipts.  This  wouto  occur  because 
governmental  and  nonprofit  schools  have  the 
option  to  reimburse  the  Federal  unemptoyment 
bust  fund  for  ttiese  costs  rattier  ttian  pay  ex- 
perience-rated unemptoyment  taxes. 

I  agree  with  ttie  committee's  position  that 
tliis  proviston  couto  be  interpreted  by  the  ottier 
body  as  a  revenue  bill,  whtoh  in  turn  woukl 
open  the  door  for  other  revenue  amendments 
in  the  Senate.  This  couto  detiact  from  the 
main  objective  of  the  bHI,  whtoh  is  provkSng 
essential  benefits  to  ttie  unemptoyed. 

My  additional  concern  was  that  poor  sctxiol 
districts,  such  as  those  in  my  congresskmal 
district  including  El  Paso,  Ysleta,  Socorro,  and 
San  Elizarto,  couto  be  forced  into  an  unterv 
atito  financial  situation  arto  be  required  to  pay 
for  benefits  which  ttiey  currently  are  not  under 
obligation  to  pay.  While  I  am  empattietic  with 
seasonal  and  nonprofesstonal  sctiool  distitot 
emptoyees  obtaining  unemptoyment  benefits 
to  whtoh  ttiey  are  entitted,  current  laws  define 
Vne  time  pertod  during  whtoh  ttiey  are  eligible. 

Nonetheless,  we  have  ttie  opportunity  to 
place  ttie  extenston  of  benefits  with  a  furidtog 
alternative  on  Presklent  Bush's  desk.  Ttie 
needs  of  more  ttian  8.5  millton  American  work- 
ers, and  ttieir  families,  are  at  stake.  If  ttie 
Presklent  does  not  agree  ttiat  ttie  extenston  of 
unemptoyment  benefits  constitutes  an  emer- 
gency, he  will  have  to  resort  to  tils  use  of  ttie 
veto.  The  deciston  he  makes  will  reflect  on  his 
concern  for  an  Americans. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  sulistltute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  sutwtitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

D  1060 

Accordingly  the  Committee  rose;  and 
the  Speaker,  having  resumed  the  chair. 
Mr.  Lewis  of  Georgia,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  tliat  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  3040)  to  provide  a 
program  of  Federal  supplemental  com- 
pensation, and  for  other  purposes,  pur- 
suant to  House  Resolution  221,  he  re- 
ported the  bill  liack  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  sulistltute 
adopted  by  the  Conmiittee  of  the 
Whole? 

Mr.  GINORICH.  Mr.  Speaker.  I  de- 
mand a  separate  vote  on  the  so-called 
Rostenkowski  amendment  No.  1  which 
cuts  out  janitors,  school  bus  drivers, 
and  cafeteria  workers. 

The  SPEAKER.  The  Clerk  will  report 
the  amendments  en  bloc  on  which  a 
sepcutite  vote  has  been  demanded. 

The  Clerk  read  as  follows: 

Amendments: 

Page  24,  strike  lines  6  through  24. 
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P«fe  25.  line  1.  strike  "SBC.  a04."  and  In- 
sert 'SEC.  aoa.". 

Pafe  36.  line  7.  strike  "SEC.  205."  and  In- 
sert "SEC.  304.". 

Page  77.  line  ao.  strike  "SEC.  206."  and  In- 
sert "SEC.  206". 

Pace  27,  strike  line  23  and  all  that  follows 
ttarooffh  line  3  on  page  28  and  Insert  the  fol- 
lowing: 

(a)  In  Oenkral.— Subparagraph  (A)  of  sec- 
tion 3304<a)<6)  of  the  Internal  Revenue  Code 
of  1966  Is  amended  by  striking  "and"  at  the 
end  of  clauses  (Hi)  and  (Iv)  and  by  Inserting 
after  clause  (v)  the  following  new  clause: 

"(vi)  compensation  may  be  denied  to  an 

Page  SO,  strike  the  table  following  line  6 
and  Insert  the  following: 


NrtocKjar 


hciwu  M  out- 


Incnaa  >n 
ncdptt 


IM 
19)3 
19M 

vm 


$5,515,000,000  $0 

$392,000,000  to 

$120,000,000  $0 

$120,000,000  $0 


Pace  2.  strike  the  Item  relating  to  section 
208  In  the  table  of  contents  and  redesignate 
the  Items  relating  to  sections  204,  205.  and 
206  as  relating  to  sections  208,  204.  and  206, 
respectively. 

The  SPElAiCER.  the  question  is  on 
the  amendments  en  bloc. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

RECOROED  VOTE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 

PARUAMENTARY  INQUIRIES 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
as  I  understand  the  situation,  what  the 
gentleman  from  Georgia  [Mr.  Ginorich] 
has  done  is  he  is  asking  us  to  delete  an 
amendment  that  was  a^eed  to  unani- 
mously by  the  Committee  on  Ways  and 
Means.  An  aye  vote  would  retain  the 
posture  and  the  position  of  the  Ways 
and  Means  Committee  and  support 
what  the  minority  as  well  as  the  ma- 
jority did  on  the  Committee  on  Ways 
and  Means,  is  that  correct 

The  SPEAKER.  Insofar  as  that  is  a 
parliamentary  Inquiry,  the  gentleman 
is  correct. 

Mr.  OmORICH.  Mr.  Speaker.  I  have  a 
ftirther  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  fi-om 
Georgia  is  entitled  to  one  as  well. 

Mr.  GINGRICH.  Mr.  Speaker,  as  I  un- 
derstand it,  the  Rostenkowski  No.  I 
amendment  would  have  the  effect  of 
cutting  out  janitors,  school  bus  drivers 
and  cafeteria  workers  from  unemploy- 
ment benefits  also. 

The  SPEAKER.  That  is  obviously  not 
a  parliamentary  inquliy. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  84,  noes  324, 
not  voting  24,  as  follows: 


Abercrombie 

AodenoD 

Andrewi  (NJ) 

Aadnwt  (TX) 

Aatkonjr 

Arober 

Aspln 

Batcmui 

BeUemon 

Berrater 

BUlnikU 

BoDlor 

Bryuit 

C&rdln 

C&rper 

Chasdlar 

Coleman  (TX) 

Combest 

Cooper 

Coyne 

Cnae 

Derrick 

DlckloaoD 

Dtiwell 

FofUetU 

Fraoki  (CT) 

Oeren 

Olbbons 


Ackermaa 

AlUrd 

AndrewKME) 

Annoazlo 

Apiderate 

Anney 

Atklni 

AuCotn 

Baochui 

Baker 

Ballenrer 

Barnard 

Barrett 

Barton 

Bennett 

Bentley 

BeTlll 

Bllbray 

BUley 

Boehlert 

Boehaer 

Bonkl 

Boucher 

Boxer 

Brewiter 

Brook* 

Broomneld 

Browder 

Brown 

Bruce 

Bunnlsc 

Burton 

Bustamante 

Byron 

r«ll«h»n 

Camp 

Campbell  (CA> 

Campbell  (CO) 

CaiT 

Chapman 

Clay 

Clement 

CUafer 

Coble 

Colemaa  (MO) 

ColUai  (IL) 

CoUlna  (MI) 

CoodU 

Conyen 

Coetello 

ConrhUa 

Coi  (CA) 

Cox(IL) 

Cramer 

Cunningham 

Dannameyer 

Darten 

Davis 

de  laOana 

DeFaxio 

DeLaoro 

DaLay 


[Roll  No.  366] 

AYES-M 

Oonxalei 

OoodlUw 

Orandy 

Ouarlnl 

Haatert 

Henry 

Hoacland 

Houchton 

Hoyer 

Mutto 

Johnion  (CT) 

Kaniorvkl 

KIuc 

KopetakI 

LaFaloe 

Laufhlln 


Levin  (MI) 

Leina(OA) 

Ltptaakl 

McCandleea 

McDermott 

McMUlen  (MD) 

Meyer* 

Miller  (WA) 

Montgomery 

Mormn 

MorelU 

NOES-3a4 

Dellnm* 

Dick* 

DUon 

Donnelly 

Dooley 

DorKan(ND) 

Doman  (CA) 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Early 

Eckart 

Edward*  (CA) 

Edward*  (OK) 

Edward*  (TX) 

Emereon 

Enrel 

En«lUh 

Erdrelch 

Bsnr 

XvaoB 

Cwlv 

Faaoell 

Fawell 

Faxlo 

Felchan 

Field* 

FUh 

Flake 

Ford  (MI) 

Ford(TN> 

Frank  (MA) 

Fro»t 

Oallefly 

Gallo 

Oaydoe 

Oe]den*on 

Oekaa 

Gephardt 

Ollchrett 

OUlmor 

Oilman 

OlnfTlch 

Ollckman 

Oordon 

OoM 

Oradlaon 

Oreen 

Ounderaon 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hammenchmldt 

Hancock 

Hansen 

Harrla 

Hatcher 

Hayat(IL) 

Hayes  (LA) 

HaOay 


Mraiak 
Martha 

Nowak 

Obervtar 

Orton 

Owen«(UT) 

Parker 


Penny 

Petenoa(MN) 

Porter 

Puraell 

Raroatad 

Ray 

Roatenkowskl 

Scbeoer 

Shaw 

Shay* 

Skacr* 

Smith  (FL) 

Spratt 

Stenholm 

Sondqulit 

Trmxler 

Upton 

Vaader  Jaft 

Waldon 

ZImmer 


Heftier 

Hertel 

Hobeon 

Hochbmeckner 

Hon 

Horton 

Hubbard 

Huckaby 

Hofhe* 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jame* 

Jeffenon 

Jenklni 

Johnaon  (SD) 

Johnaon  (TX) 

Jonea  (OA) 

Jontx 

Kaptur 

Kaalch 

Kennedy 

Kenaelly 

Klldee 

Klecska 

Kolbe 

Kolter 

Kostmayer 

Kyi 

lAfomaislno 

T<ncaat<r 

LaRocoo 

Lehman  (CA) 

Lent 

LewU(FL) 

Ufhtloot 

Llvtncstoa 

Lone 

Lowoy  (CA) 

Lowey  (NY) 

Lukeo 

Machtley 

Man  ton 

Markey 

Martin 

Martinet 

Matanl 

Mavroule* 

MaixoU 

McCloakey 

MoCollom 

MoCrer; 

MoCurdy 

McOade 

McEwen 

MoOrath 

McHorh 

McMillan  (NO 

McNolty 

MAime 

Michel 


Miller  (CA) 
MlUer  (OH) 
MlnaU 
Mink 
Moaklay 


MoUehsa 

Moody 

Moorhead 

Morrlaon 

Murphy 

Myers 

Nacle 

Matcher 

Neal  (MA) 

Neal  (NO 

NlchoU 

Nnisle 

Oakar 

Obey 

Olln 

Olver 

Ortls 

Oxiey 

Packard 

Pallone 

PanetU 

Pattenon 

Pazon 

Payne (NJ) 

Pa]nie(VA) 

Peloal 

Perkln* 

Petenon  (FL) 

Petri 

Pickett 

Poahard 

Price 

()nUlen 

Baagel 

Ravsnel 

Rewl 

Rarnla 

Rhode* 

Rlchardaon 

Ride* 


Ri«n 

Rlnaldo 

Rltter 

RoberU 

Roe 

Roemer 

Rocan 

Rohrmbacher 

Roa-Lahtlnen 

Rose 

Roth 

Ronkema 

Roybal 

Ruaao 

Sabo 

Sander* 

Sancmelster 

Saatorom 

Sarpalios 

Savace 

Sawyer 

Schaefer 

Schur 

Schroeder 

Schulse 

Schumer 

Senaenbrenner 

Serrano 

Sharp 

Shutter 

Slkonkl 

Slalsky 

Skeen 

Skelton 

Slattary 

SUushter  (NY) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solan 

Solomon 

Spence 

Staner* 

Stalllnc* 

NOT  VOTING— 34 


Stark 

Staans 

Stokes 

Stadds 

Stomp 

Swett 

Swtft 

Synar 

TaUon 

Taanar 

Taosia 

Taylor  (MS) 

Taylor  (NO 

Thomaa  (OA) 

Thomas  (WY) 

Tliamton 

Totrea 

TorrloeUl 

Towns 

Traflcant 

UnaoeM 

ValenUne 

Vento 

Vlacloaky 

Volkmer 

Vuoaaovlch 

Walker 

Walah 

Waahlncton 

Water* 

Wazman 

Weber 

Welia 

Wheat 

Whlttan 

WUllam* 

WUK>n 

Wlae 

Wolf 

Wolpe 

Wyden 

Wylle 

Yatea 

Yoont  (AK) 

Yoonc  (PL) 

Zellir 


Bsnnaa 

DooUttle 

Dymally 

Hersei 

HoUoway 

Hopklna 

Hunter 


Johnston 
Jonea  (NO 
T,antoa 
Lehman  (FL) 
Levlne  (CA) 
Lewis  (CA) 
Lloyd 
Marlenee 

a  1116 


Ow*na(NY) 
Pickle 
Rahall 
Rowland 
Saxton 

Slaachter  (VA) 
Thomaa  (CA) 
Yatroa 


Mr.  MILLER  of  California,  Ms. 
SLAUGHTER  of  New  York.  Messrs. 
STAGGERS.  BUSTAMANTE.  SAW- 
YER, MARKEY,  GEJDENSON, 
TORRICELLI,  GLICKMAN,  SLAT- 
TERY.  SYNAR.  DORGAN  of  North  Da- 
kota, and  COX  of  Dlinols,  Ms.  PELOSI, 
Messrs.  FAZIO.  SWETT.  BORSKI. 
DIXON,  and  KOSTMAYER,  and  Mrs. 
BYRON  changed  their  vote  from  "aye" 
to  "no." 

Mr.  PORTER  and  Mr.  RAMSTED 
changed  their  vote  fi-om  "no"  to  "aye." 

So  the  amendments  en  bloc  were  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute  adopted  by  the 
Conunlttee  of  the  Whole. 

The  amendment  was  agreed  to. 

LBOISLATIVE  PROGRAM 

(By  unanimous  consent,  Mr.  Michel 
was  allowed  to  speak  out  of  order  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
asked  for  this  time  for  the  purpose  of 
Inquiring  of  the  distinguished  majority 
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leader  how   the  rest  of  the   schedule  centages  shall  be  the  percentages  determined  (b)  Treatment  of  Collectibles.— 

might  evolve  for  today.  in  accordance  with  the  following  table:  (i)  in  general.— Section  1222  is  amended 

Mr.   GEPHARDT.   Mr.    Speaker,   will  The  appUcsAle  by  inserting  after  paragraph  (11)  the  follow- 

the  gentleman  yield?  "InthecMeofc                             percentage  Ik  ing  new  paragraph: 

Mr.  MICHEL.  I  am  happy  to  yield  to    o-vlw  ra  S m  "!•}}}  f''^'^''  ""'^  ^^  collbctibles.- 

the  distinriished  majority  leader.  tyl"  SS :::::::"::::::::::::::::           »  t^^^^^J^^::^^  ^!°  «K,^°'t  "^Z 

Ml.     nvt>-a L.-oTYr     \jr-     a.voo !,<>..     o«  ,.,  ^  ^              «V         ^  the  sale  or  exchange  of  a  collectible  shall  be 

Mr.    GEPHARDT.    Mr.    Speaker     so  "(c)  Gain  to  Which  Deduction  applies—  treated  as  a  shorvterm  capital  gain  or  loss 

that  Members  may  know  the  schedule  For  purposes  of  this  section—  (aa  the  case  may  be),  without  regard  to  the 

for  voting  for  the  rest  of  the  day.  I  "(D  Appucable  caph-al  gain.— The  term  period  such  asset  was  held.  The  preceding 

would  like  to  give  a  sense  of  what  votes  'applicable  capital  gain'  means  1-year  gain,  sentence  shall  apply  only  to  the  extent  the 

are  ahead  and  when  we  will  leave.  ?"yf,""  Pi°-  °'"  3-year  gain  determined  by  ^n  or  loss  is  Uken  into  account  in  comput- 

We  have  a  motion  to  recommit.  That  ^."J^^L"^  "tlTTJ^l  ^t °  Ih'^L^^T  '"^  "^""^^  ^"*=°'"*'- 

vote  will  be  a  IS^mlnute  vote.  That  will  Sr  ADrifir^i                     ^  "'^^^  Treatment  of  certain  sales  of  in- 

whf^^°Jlfbe''airnuS.%o?^^trn  ^^^X^T^'^r'^'  "™  '^^-^^  -^'>'  ^^B-P-^^M^-y Sn-^m ^s^!: 

which  will  be  a  &-minute  vote,  and  then  means  the  lesser  of-          ,     ,       ^            ^,  or  exchange  of  an  intensst  in  a  partnership, 

we  will  go  to  the  D.C.  appropriations  "(A)  the  net  capiUl  gain  for  the  taxable  s  corporation,  or  trust  which  is  attributable 

bill.  There  will  be  a  vote  on  disagreeing  year  or  to  unrealised  appreciation  in  the  value  of 

with  the  Senate  amendment  and  that  ^    <^>  Y^^  long-term  capital  gain  determined  collectibles  held   by  such  entity  shall   be 

will  be  a  15-minute  vote;  that  should  ^,„'t'f^°!i°^  *^J;°"?A,?Jy  J*i°  '™^  ^^\  treated  as  gain  trom  the  sale  or  exchange  of 

happen    in    pretty    good    sequence,    so  !ta°    «*^1^°^«  ^^  '^^  »»«l<i  '"'"•«  '^»»*°  3  a  collectible.  Rules  similar  to  the  rules  of 

within  35  or  40  minutes  the  business  for  -o)-  2-year  OAIN.-The  term  -^year  gain'  ^S.i^i'^n^^^  ^^^^^  ^°'  '''""'^^  °'  "^ 

today  ought  to  be  finished.  means  the  lesser  of-  -'rc)  i^iiprWE     v,^^  nn,w^««  nf  i->,«. 

.."^Hi  n'^^^fi-H'^-  M^*'^"'"'   '  '*^*°'^  ves^^ieJuced'bvTve^ifffn  o?'  '"'  '^'^^  parSaS!^t^m-ci?Z^Vi  Sj 

the  distinguished  gentleman.  year  reduced  by  3-year  gain,  or  capital  asset  which  is  a  collectible  (as  d7- 

The   SPEAKER.   The  question   is  on  ^  '(B)  the  long-term  capiu  gain  determined  n^^^  j^  3^^,^^  ^       ^^^^^^  ^^  ^^ 

the  engrossment  and  third  reading  of  ''^  ^^^""^  1,°*"  account  only  gain  from  the  paragraph  (3)  thereof).  " 

the  bill  t^l™L't''norr^nr«t^?v«»^'"°'''''^'  ^^ChWtaBLE  DEDUCTION  NOT  AFFBCTED.- 

The  bill  was  ordered  to  be  engrossed  ^'^)''i'!^°ar  o^'-'^Se  ?e™-l-year  gain'  ''tLL"^Z''VL:^Try.''^Vr^ 

and  read  a  third  time,  and  was  read  the  means  the  net  capital  gain  for  the  tawble  ^e°«^ed  by  adding  at  the  end  thereof  the 

third  time.  year   determined    by    taking    into    account  f^ Vf^l^L^lT  f  °^°*=','^^°J"  ,P'i!?°'*'„ff 

„_,„  this  paragraph,  section  1222  shall  be  applied 

motion  ro  RECOMM^^FFERED  BY  MR.  Only                   ^^^  ^^  ^^^  T''Ttr^^  ,^  ^TT^^^l  ^V^>  ^-^^  ^- 

Mr.  GINGRICH,  ripeaker,  I  Offer  a  -uheld^-re  than  l  year  but  not  more  than  '''l^f  ^,:Zll.?T:e!STi^taxC^  i. 

'"Si!°°ol°/f  ^"'i^-  .V            .,  "(B)  losses  fl-om  the  sale  or  exchange  of  as-  T'^^'^li^.^^  'T.^*°f  ,^^°P  '!!*  ^^'^.  *' 
The  SPEAKER.  Is  the  gentleman  op-  sets  held  more  than  1  year  '^®  *'"*  thereof  the  following:  "and  section 
posed  to  the  bill?  -(5)  Special  rules  for  gain  allocable  to  ^^22  shall  be  applied  without  regard  to  para- 
Mr.   GINGRICH.    I  am  opposed,   Mr.  periods  before  i993.-For  purposes  of  this  «^P^  ^A^^  thereof  (relating  to  special  rule  for 
Speaker.  section-  collectibles)". 

The  SPEAKER.  The  Clerk  will  report  "(A)  Gain  allocable  to  periods  after  JVJ^'^^'^^7^,'!^^~^?^l°^ 

the  motion  to  recommit.  ^^^^  f  i«i-  ^°  ^^^  ^-^  «»«  case  of  ^^^J^.^^  ''**'  «"'*  '^*"*°'  ''^«  ^°"°**'« 

The  rierv  roarf  aa  foiintua-  ^^^y  ^1°  ^°^  ''^V  Sale  or  exchange  which  is  "ew^ra«rapn- 

The  Clerk  read  as  follows.  properly  taken  Into  account  for  the  period  <■»>  ^"^^  °*°'8  deduction  disallow- 

Mr.  Gingrich  moves  to  recommit  the  bill  beginning  on  April  15  1991  and  ending  on  De-  ance.— The    deduction    under    section    1702 

H.R.  3040  to  the  Committee  on  Ways  and  camber  31,  1991,  gain  which  is  1-year  gain  or  shall  not  be  allowed." 

Means  with  instructions  to  report  the  same  2-year  gain  (without  regard  to  this  subpara-  «^'  Conforming  Amendments.- 

back  to  the  House  forthwith  with  an  amend-  ^raph)  shall  be  treated  as  3-year  gain.  ^^  Subsection  (h)  of  section  1  Is  hereby  re- 

ment  as  follows:  -(B)  gain  allocable  to  i992.— In  the  case  of  Pealed. 

At  the  end  of  the  bill  add  the  following  new  any  gain  ftom  any  sale  or  exchange  which  is  ^^^  Section  12  is  amended  by  striking  para- 
title:  properly  taken  into  account  for  periods  dur-  ?rapl»   «)  and  redesignating  the  following 
TITLK  I— INVESTMENT  AND  JOB  ing  1992,  gain  which  is  1-year  gain  or  2-year  P&ragraphs  accordingly. 

CREATION  INCENTIVES  gain  (without  regard  to  this  subparagraph)  <3)  Section  62(a)  is  amended  by  inserting 

Sabtitle  A-Reductlon  in  CapiUl  Gains  Tax  s*»all  be  treated  as  2-year  gain  and  3-year  after  paragraph  (13)  the  following  new  para- 

for  Individuals  gain,  respectively.  ^?}i\  „                                                 ™.      . 

amr-  ...   owmT/^n^i  n^ /^ad^-a.  <<.nuo*.*»vo  "(6)    SPECLU,    RULES    FOR    PASS-THRU    ENTI-  d*)    CAPTTAL    GAINS    DEDUCTION.— The    de- 

^JS!3SS,^«  TIES  -  ductlon  allowed  by  section  1202." 

,  ,  „         iNDiyimjALS.  "(A)  In  general.- In  applying  this  sub-  «)   Clause   (11)   of  section    163(d)(4XB)   is 

o/oL°n^!!r^.f^«^,^rV/('"^''fr'"^  section  With  respect  to  any^-thru  entity,  amended   by   inserting   •',   reduced   by    the 

of  chapter  lis  amended  by  adding  at  the  end  ^j^^  determination  of  when   a  sale  or  ex-  amount  of  any  deduction  allowable  under 

thereof  the  following  new  section:  change  has  occurred  shall  be  made  at  the  en-  section  1202  attribuUble  to  gain  trom  such 

•SEC.  IMS.  DEDUCTION  FOR  CAPITAL  GAINS.  tity  level.  property"  after  "Investment". 

"(a)    DEDUCTION    Allowed    for    CAPrrAL  "(B)  Pass-thru  entity  defined.— For  pur-  (5)(A)  Section  170(eXlKB)  is  amended  by  In- 

Oain. —  poses  of  subi>aragraph  (A),  the  term  'pass-  sertlng  "(or.  in  the  case  of  a  taxpayer  other 

"(1)  In  general.— If,  for  any  taxable  year,  thru  entity'  means—  than  a  corporation,  the  nondeductible  per- 

a  taxpayer  other  than  a  corporation  has  a  "(i)  a  regulated  Investment  company,  centage  of  the  amount  of  gain)"  after  "the 

net  capital  gain,  an  amount  equal  to  the  sum  "(U)  a  real  estate  Investment  trust,  amount  of  gain". 

of  the  applicable  percentages  of  the  applica-  "(ill)  an  S  corporation,  (B)  Section  170(e)(1)  is  amended  by  adding 

ble  capital  gain  shall  be  allowed  as  a  deduc-  "(iv)  a  partnership,  at  the  end  thereof  the  following  new  sen- 

tion.  "(V)  an  estate  or  trust,  and  tence:  "For  purposes  of  subparagraph  (B), 

"(2)  Estates  and  trusts. — In  the  case  of  "(vl)  a  common  trust  fund.  the  term  'nondeductible  percentage'  means 

an  estate  or  trust,  the  deduction  under  para-  "(7)   Recapture   of   net   ordinary   loss  100  percent  minus  the  applicable  percentage 

graph  (1)  shall  be  computed  by  excluding  the  under  section  1331.— For  purposes  of  this  sub-  with  respect  to  such  property  under  section 

portion  (if  any)  of  the  gains  for  the  taxable  section.  If  any  amount  is  treated  as  ordinary  1202(b)." 

year  trom  sales  or  exchanges  of  capital  as-  income  under  section  1231(c)  for  any  taxable  (6)(A)  Section  172(dX2)  (relating  to  modi- 
sets  which,  under  sections  6S2  and  662  (relat-  year—  fications  with  respect  to  net  operating  loss 
ing  to  Inclusions  of  amounts  in  gross  income  "(A)  the  amount  so  treated  shall  be  alio-  deduction)  is  amended  to  read  as  follows: 
of  beneficiaries  of  trusts),  is  includible  by  cated  proportionately  among  the  section  1231  "(2)  CAPrrAL  gains  and  losses  of  tax- 
the  Income  beneficiaries  as  gain  derived  gains  (as  defined  in  section  1231(a))  for  such  payers  other  than  corporations.— In  the 
trom  the  sale  or  exchange  of  capital  assets.  taxable  year,  and  case  of  a  taxitayer  other  than  a  corporation — 

"(b)  Appucable  Percentages.- For  pur-  "(B)  the  amount  so  allocated  to  any  such  "(A)  the  amount  deductible  on  account  of 

poses  of  this  subsection,  the  applicable  per-  gain  shall  reduce  the  amount  of  such  gain."  losses  trom  sales  or  exchanges  of  capital  as- 
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Mts  shall  not  exceed  the  amount  Includible 
on  account  of  ^Ina  from  sales  or  exchanges 
of  capital  assets:  and 

"(B)  the  deduction  provided  by  section  1309 
shall  not  be  allowed." 

(B)  Subparagraph  (B)  of  section  172(d)(4)  Is 
amended  by  Inserting  ".  (2XB)."  after  "para- 
graph (1)". 

(7XA)  Section  221  (relating  to  cross  ref- 
erence) Is  amended  to  read  as  follows: 
■■C  m.  CB08B  RZrERSNCBS. 

*<1)  For  dednctioa  for  net  capital  gain,  see 
■actloalSOl. 

"HS)  For  dedoctioae  in  reepect  of  a  dece- 
dent, see  sectiea  Ml." 

(B)  The  table  of  sections  for  part  VH  of 
subchapter  B  of  chapter  1  Is  amended  by 
strlldng  "reference"  In  the  Item  relating  to 
section  221  and  Inserting  "references". 

(8)  Paragraph  (4)  of  section  642(c)  Is  amend- 
ed to  read  as  follows: 

"(4)  ADJU8TMKNT8.— To  the  extent  that  the 
amount  otherwise  allowable  as  a  deduction 
under  this  subsection  consists  of  gain  from 
the  sale  or  exchange  of  capital  assets  held 
for  more  than  1  year,  proper  adjustment 
shall  be  made  for  any  deduction  allowable  to 
the  estate  or  trust  under  section  1202  (relat- 
ing to  deduction  for  net  capital  gain).  In  the 
case  of  a  trust,  the  deduction  allowed  by  this 
subsection  shall  be  subject  to  section  681  (re- 
lating to  unrelated  business  Income)." 

(9)  Paragraph  (3)  of  section  643(a)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  deduction  under  section 
1202  (relating  to  deduction  for  net  capital 
gain)  shall  not  be  taken  into  account." 

(10)  Paragraph  (6)(C)  of  section  643(a)  is 
amended — 

(A)  by  Inserting  "(1)"  before  "there",  and 

(B)  by  inserting  ".  and  (ii)  the  deduction 
under  section  1202  (relating  to  deduction  for 
excess  of  capital  gains  over  capital  losses)" 
before  the  period  at  the  end  thereof. 

(11)  Paragraph  (4)  of  section  681(c)  is 
amended  by  striking  "1(h).". 

(12)  The  second  sentence  of  paragraph  (2)  of 
section  871(a)  is  amended  by  inserting  "such 
gains  and  losses  shall  be  determined  without 
regard  to  section  1302  (relating  to  deduction 
for  net  capital  gain)  and"  after  "except 
that". 

(13)(A)  Subparagraph  (B)  of  section 
904(b)(2)  Is  amended  by  striking  out  so  much 
of  such  subparagraph  as  precedes  clause  (i) 
and  inserting  the  following: 

"(B)  Spbcial  rules  where  corporate  cap- 
rrAL  RATE  GAIN  DiFFERBNTiAL.— In  the  case  of 
a  corporation,  for  any  taxable  year  for  which 
there  is  a  capital  gain  rate  differential — ". 

(B)  Subparagraphs  (D)  and  (E)  of  section 
904(b)(3)  are  amended  to  read  as  follows: 

"(D)  Capital  gain  rate  differential.— 
There  Is  a  capital  gain  rate  differential  for 
any  taxable  year  if  any  rate  of  tax  Imposed 
by  section  11.  511.  or  831(a)  or  (b)  (whichever 
applies)  exceeds  the  alternative  rate  of  tax 
under  section  laoiia)  (determined  without  re- 
gard to  the  last  sentence  of  section  IKbKD). 

"(B)  Rate  differential  portion.— The 
rate  differential  portion  of  foreign  source  net 
capital  gain,  net  capital,  or  the  excess  of  net 
capital  gain  from  sources  within  the  United 
States  over  net  capital  gain,  as  the  case  may 
be,  is  the  same  proportion  of  such  amount 
as— 

"(i)  the  excess  of  the  highest  rate  of  tax 
specified  In  section  IKbXD  over  the  alter- 
native rate  of  tax  under  section  laoi(a).  bears 
to 

"(11)  the  highest  rate  of  tax  specified  in 
section  11(b)(1)." 

(14)  Section  1402(1)(1)  is  amended  to  read  as 
follows: 


"(1)  IM  OSNSRAL.— In  determining  the  net 
earnings  trom  self-employment  of  any  op- 
tions dealer  or  commodities  dealer— 

"(A)  notwithstanding  subsection  (a)(3)(A), 
there  shall  not  be  excluded  any  gain  or  loos 
(in  the  normal  course  of  the  taxpayer's  ac- 
tivity of  dealing  In  or  trading  section  1256 
contracts)  trom  section  1256  contracts  or 
property  related  to  such  contracts,  and 

"(B)  the  deduction  provided  by  section  1203 
shall  not  apply." 

(e)  Clerical  Amendment.— The  table  of 
sections  for  part  I  of  subchapter  P  of  chapter 
1  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"Sec.  1202.  Deduction  for  capital  gains." 

(f)  Effective  Dates.- 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  ending 
on  or  after  April  15.  1901. 

(2)  Treatment  of  collectibles — 

(A)  In  oensral.— The  amendment  made  by 
subsection  (b)  shall  apply  to  taxable  years 
beginning  after  April  15.  1991. 

(B)  Special  rule  for  isn  taxable  year.— 
In  case  of  any  taxable  year  which  includes 
April  15.  1901.  for  purposes  of  section  1202  of 
the  Internal  Revenue  Code  of  1966  and  sec- 
tion 1(h)  of  such  Code,  any  gain  or  loss  b'om 
the  sale  or  exchange  of  a  collectible  (within 
the  meaning  of  section  1222(12)  of  such  Code) 
shall  be  treated  as  gain  or  loss  from  a  sale  or 
exchange  occurring  before  such  date. 

8CC.    lei.    PREVENTION   OP   EXCESSIVE   DEDUC- 
TION. 

(a)  General  Rule.— Subsections  (a)  and  (b) 
of  section  1250  (relating  to  gain  from  disposi- 
tion of  certain  depreciable  realty)  are 
amended  to  read  as  follows: 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  if  section  1250  prop- 
erty is  disposed  of.  the  lesser  of— 

"(1)  the  depreciation  adjustments  in  re- 
spect of  such  i>roperty,  or 

"(2)  the  excess  of— 

"(A)  the  amount  realised  (or.  in  the  case  of 
a  disposition  other  than  a  sale,  exchange,  or 
involuntary  conversion,  the  fair  market 
value  of  such  property),  over 

"(B)  the  adjusted  basis  of  such  property, 
shall  be  treated  as  gain  which  is  ordinary  in- 
come. Such  gain  shall  be  recognized  notwith- 
standing any  other  provision  of  this  subtitle. 

"(b)  Depreciation  adjustments.— For  pur- 
poses of  this  section,  the  term  'depreciation 
adjustments'  means,  in  respect  of  any  prop- 
erty, all  adjustments  attributable  to  periods 
after  December  31,  1963,  reflected  in  the  ad- 
Justed  basis  of  such  property  on  account  of 
deductions  (whether  in  respect  of  the  same 
or  other  property)  allowed  or  allowable  to 
the  taxpayer  or  to  any  other  person  for  ex- 
haustion, wear  and  tear,  obsolescence,  or 
amortization  (other  than  amortization  under 
section  168  (as  in  effect  before  its  repeal  by 
the  Tax  Reform  Act  of  1976),  169,  185  (as  in  ef- 
fect before  its  repeal  by  the  Tax  Reform  Act 
of  1966),  188  (as  in  effect  before  its  repeal  by 
the  Revenue  Reconciliation  Act  of  1960).  190, 
or  193).  For  purix>ses  of  the  preceding  sen- 
tence, if  the  taxpayer  can  establish  by  ade- 
quate records  or  other  sufTlclent  evidence 
that  the  amount  allowed  as  a  deduction  for 
any  period  was  less  than  the  amount  allow- 
able, the  amount  taken  into  account  for  such 
period  shall  be  the  amount  allowed." 

(b)  Umitation  in  Case  of  Installment 
Sales.— Subsection  (1)  of  section  453  is 
amended— 

(1)  by  striking  "1250"  the  first  place  It  ap- 
pears and  inserting  "1250  (as  In  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
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Economic  Growth  and  Jobs  Creation  Incen- 
tives Act  of  1991".  and 

(2)  by  striking  "1250"  the  second  place  it 
appears  and  Inserting  "1250  (as  so  In  effect)". 

(c)  Conforming  amendments.— 

(1)  Subparagraph  (E)  of  secUon  12S0(dX4)  Is 
amended— 

(A)  by  striking  "additional  depreciation" 
and  inserting  "amount  of  the  depreciation 
adjustments",  and 

(B)  by  striking  "Additional  deprbciatiom" 
in  the  subparagraph  heading  and  inserting 
"Depreciation  adjustments". 

(2)  Subparagraph  (B)  of  section  1250(dX6)  U 
amended  to  read  as  follows: 

"(B)  Depreciation  adjustments.— In  re- 
spect of  any  property  described  in  subpara- 
graph (A),  the  amount  of  the  depreciation 
adjustments  attributable  to  periods  before 
the  distribution  by  the  partnership  shall  be— 

"(1)  the  amount  of  gain  to  which  sub- 
section (a)  would  have  applied  if  such  prop- 
erty had  been  sold  by  the  partnership  imme- 
diately before  the  distribution  at  its  fair 
market  value  at  such  time,  reduced  by 

"(11)  the  amount  of  such  gain  to  which  sec- 
tion 751(b)  applied." 

(3)  Subparagraph  (D)  of  section  12S0(dX8)  is 
amended— 

(A)  by  striking  "additional  depreciation" 
each  place  it  appears  and  inserting  "amount 
of  the  depreciation  adjustments",  and 

(B)  by  striking  "Additional  depreciation" 
in  the  subparagraph  heading  and  Inserting 
"Depreciation  adjustments". 

(4)  Paragraph  (8)  of  secUon  1250(d)  is 
amended  by  striking  subparagraphs  (E)  and 
(F)  and  Inserting  the  following: 

"(E)  Allocation  rvlkb.—Fot  purposes  of 
this  paragraph,  the  amount  of  gain  attrib- 
utable to  the  section  1250  property  disposed 
of  shall  be  the  net  amount  realized  with  re- 
spect to  such  property  reduced  by  the  great- 
er of  the  adjusted  basis  of  the  section  1250 
property  disposed  of.  or  the  cost  of  the  sec- 
tion 1250  property  acquired,  but  shall  not  ex- 
ceed the  gain  recognized  in  the  transaction." 

(5)  Subsection  (d)  of  section  1250  is  amend- 
ed by  striking  paragraph  (10). 

(6)  Section  1250  is  amended  by  striking  sub- 
sections (e),  (f),  and  (g)  and  by  redesignating 
subsections  (h)  and  (i)  as  subsections  (e)  and 
(f),  respectively. 

(7)  Paragraph  (5)  of  section  48(q)  is  amend- 
ed to  read  as  follows: 

"(6)  Recapture  of  reduction.— For  pur- 
poses of  sections  1245  and  1250,  any  reduction 
under  this  subsection  shall  be  treated  as  a 
deduction  allowed  for  depreciation." 

(8)  Clause  (i)  of  secUon  267(eX5XD)  is 
amended  by  striking  "section  12S0(aXlXB)" 
and  inserting  "section  12S0(aXl)(B)  (as  in  ef- 
fect on  the  day  before  the  date  of  the  enact' 
ment  of  the  Ek;onomic  Growth  Act  of  1901)". 

(9XA)  Subsection  (a)  of  section  291  is 
amended  by  striking  paragraph  (1)  and  by  re- 
designating paragraphs  (2),  (3),  (4).  and  (5)  as 
paragraphs  (1).  (2).  (3).  and  (4),  respectively. 

(B)  Subsection  (c)  of  section  291  is  amended 
to  read  as  follows: 

"(c)  Special  Rule  for  Pollution  Control 
Facilities.- Section  168  shall  apply  with  re- 
spect to  that  portion  of  the  basis  of  any 
property  not  taken  into  account  under  sec- 
tion 169  by  reason  of  subsection  (a)(4)." 

(C)  Section  291  is  amended  by  striking  sub- 
section (d)  and  redesignating  subsection  (e) 
as  subeectlon  (d). 

(D)  Paragraph  (2)  of  section  291(d)  (as  re- 
designated by  subparagraph  (O)  is  hereby  re- 
pealed. 

(E)  Subparagraph  (A)  of  secUon  265(bX3)  Is 
amended  by  striking  "291(eXlXB)"  and  in- 
serting "291(dKlXB)". 
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(F)  Subsection  (c)  of  secUon  1277  is  amend- 
ed by  striking  "291(eXlXBXll)"  and  Inserting 
"291(dXlXB)(li)". 

(10)  Subsection  (d)  of  secUon  1017  is  amend- 
ed to  read  as  follows: 

"(d)  Recapture  of  Deductions.— For  pur- 
poses of  sections  1245  and  1250- 

"(1)  any  property  the  basis  of  which  is  re- 
duced under  this  section  and  which  is  neither 
secUon  1245  property  nor  section  1250  prop- 
erty shall  be  treated  as  secUon  1245  property, 
and 

"(2)  any  reduction  under  this  section  shall 
be  treated  as  a  deducUon  allowed  for  depre- 
ciation." 

(11)  Paragraph  (5)  of  section  7701(e)  is 
amended  by  striking  "(relating  to  low-in- 
come houslner)"  and  inserting  "(as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  the  Economic  Growth  and  Dividend  Act  of 
1991)." 

(d)    EFFBCSnvE    Date.— The    amendments 
made  by  this  secUon  shall  apply  to  disposi- 
Uons  made  on  or  after  April  15.  1991,  in  tax- 
able years  ending  on  or  after  such  date. 
Subtitle  B— Inflation  Adjuatment  for 
Inveetmenta 
SBC  111.  INDEXINO  OF  CERTAIN  INVESTMENTS 
ATTER    APRIL    IS,     IMI     FOR    PUR- 
POSES OF  DETERMINING  GAIN. 

(a)  In  General.— Part  n  of  subchapter  O  of 
chapter  1  (relaUng  to  basis  rules  of  general 
application)  is  amended  by  inserting  after 
section  1021  the  following  new  section: 

*8EC.  lOSX.  INDEXING  OP  INVES11«ENTS  AC- 
QUIRED AFTER  APRIL  IS,  ISSl  FOR 
PURPOSES  OP  DETERMINING  QMS. 

"(a)  General  Rule.— 

"(1)  Indexed  basis  substttuted  for  ad- 
justed BASIS.- Solely  for  purposes  of  deter- 
mining gain  on  the  sale  or  other  disposition 
by  an  Individual  of  an  Indexed  asset  which 
has  been  held  for  more  than  1  year,  the  in- 
dexed basis  of  the  asset  shall  be  substituted 
for  Its  adjusted  basis. 

"(2)  Special  rule  for  recapture  gain.- 

"(A)  In  general.— Paragraph  (1)  shall  not 
apply  for  purposes  of  determining  the 
amount  of  recapture  gain  on  the  sale  or 
other  disposition  of  an  indexed  asset,  but  the 
amount  of  any  such  recapture  gain  shall  in- 
crease the  adjusted  basis  of  the  asset  for  pur- 
poses of  applying  paragraph  (1)  to  determine 
the  amount  of  other  gain  on  such  sale  or 
other  disposition. 

"(B)  Recapture  gain.- For  purposes  of 
subparagraph  (A),  the  term  'recapture  gain' 
means  any  gain  treated  as  ordinary  income 
under  secUon  1245,  1250,  or  1254. 

"(b)  Indexed  asset.- 

"(1)  In  general.— For  purposes  of  this  sec- 
Uon, the  term  'indexed  asset'  means— 

"(A)  any  stock  in  a  corporation,  and 

"(B)  any  tangible  property  (or  any  interest 
therein), 

which  Is  a  capital  asset  or  property  used  in 
the  trade  or  business  (as  defined  in  section 
1231(B))  and  the  holding  period  of  which  be- 
gins after  April  15, 1991. 

"(2)  Certain  property  excluded.— For 
purposes  of  this  secUon,  the  term  'indexed 
asset'  does  not  include — 

"(A)  Creditor's  interest.— Any  interest  In 
property  which  is  In  the  nature  of  a  credi- 
tor's interest. 

"(B)  Collectibles.- Any  collectible  (as  de- 
fined In  secUon  40e(mK2)  without  regard  to 
secUon  406(m)(3)). 

"(C)  Options.— Any  opUon  or  other  right 
to  acquire  an  interest  In  property. 

"(D)  Net  lease  property.— In  the  case  of 
a  lessor,  net  lease  property  (within  the 
meaning  of  subsection  (1X3)). 

"(E)  Certain  preferred  stock.— Stock 
which  is  fixed  and  preferred  as  to  dividends 


and  does  not  parUcipate  in  corporate  growth 
to  any  signlflcant  extent. 

"(F)  Stock  in  foreign  corporations.— 
Stock  in  a  foreign  corporation. 

"(G)  STCxnc  IN  s  coRPORA-noNS.- Stock  In 
an  S  corporaUon. 

"(3)  Exception  for  stock  in  foreion  cor- 
pora-non  which  is  regularly  traded  on  na- 
TIONAL OR  REGIONAL  EXCHANGE.- Paragraph 
(2)(F)  shall  not  apply  to  stock  in  a  foreign 
corporation  the  stock  of  which  is  listed  on 
the  New  York  Stock  Elxchange,  the  Amer- 
ican Stock  Exchange,  or  any  domestic  re- 
gional exchange  for  which  quotations  are 
published  on  a  regular  basis  or  is  authorized 
for  trading  on  the  national  market  system 
operated  by  the  National  AssoclaUon  of  Se- 
curlUes  Dealers  other  than— 

"(A)  stock  of  a  foreign  Investment  com- 
pany (within  the  meaning  of  section  1246(b)), 

"(B)  stock  in  a  passive  foreign  investment 
company  (as  defined  in  section  1296),  and 

"(C)  stock  In  a  foreign  corporation  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(a)(2). 

"(c)  Indexed  Basis.- For  purposes  of  this 
secUon — 

"(1)  Indexed  basis.- The  indexed  basis  for 
any  asset  is— 

"(A)  the  adjusted  basis  of  the  asset,  mulU- 
plied  by 

"(B)  the  applicable  inflation  ratio. 

"(2)  APPLICABLE  INFLATION  RA-no.- The  ap- 
plicable inflation  ratio  for  any  asset  shall  be 
determined  by  dividing— 

"(A)  the  CPI  for  the  calendar  year  preced- 
ing the  calendar  year  in  which  the  disposi- 
tion takes  place,  by 

"(B)  the  CPI  for  the  calendar  year  preced- 
ing the  calendar  year  in  which  the  tax- 
payer's holding  period  for  such  asset  began. 
The  applicable  inflation  ratio  shall  not  be 
taken  into  account  unless  it  is  greater  than 
1.  The  applicable  Inflation  ratio  for  any  asset 
shall  be  rounded  to  the  nearest  one-hun- 
dredth. 

"(3)  Conventions.— For  purposes  of  para- 
graph (2),  if  any  asset  is  disposed  of  during 
any  calendar  year— 

"(A)  such  dispoBitlon  shall  be  treated  as 
occurring  on  the  last  day  of  such  calendar 
year,  and 

"(B)  the  taxpayer's  holding  period  for  such 
asset  shall  be  treated  as  beginning  in  the 
same  calendar  year  as  would  be  determined 
for  an  asset  actually  disposed  of  on  such  last 
day  with  a  holding  period  of  the  same  length 
as  the  actual  holding  period  of  the  asset  in- 
volved. 

"(4)  CPI.— For  purposes  of  this  subsection, 
the  CPI  for  any  calendar  year  shall  be  deter- 
mined under  section  1(0(4). 

"(d)  Short  Sales.— 

"(1)  In  general. — In  the  case  of  a  short 
sale  of  an  indexed  asset  with  a  short  sale  pe- 
riod in  excess  of  1  year,  for  purposes  of  this 
title,  the  amount  realized  shall  be  an 
amount  equal  to  the  amount  realized  (deter- 
mined without  regard  to  this  paragraph) 
multiplied  by  the  applicable  inflation  raUo. 
In  applying  subsection  (c)(2)  for  purposes  of 
the  preceding  sentence,  the  date  on  which 
the  property  is  sold  short  shall  be  treated  as 
the  date  on  which  the  holding  period  for  the 
asset  begins  and  the  closing  date  for  the  sale 
shall  be  treated  as  the  date  of  disposition. 

"(2)  Short  sale  of  substantially  iden- 
tical PROPERTY.— If  the  taxpayer  or  the  tax- 
payer's spouse  sells  short  property  substan- 
tially idenUcal  to  an  asset  held  by  the  tax- 
payer, the  asset  held  by  the  taxpayer  and  the 
substantially  IdenUcal  property  shall  not  be 
treated  as  Indexed  assets  for  the  short  sale 
period. 


"(3)  Short  sale  period.— For  porpoaes  of 
this  subsection,  the  short  sale  period  begins 
on  the  day  after  property  Is  sold  and  ends  on 
the  closing  date  for  the  sale. 

"(e)  Treatment  of  Regulated  Investment 
Companies  and  Real  Estate  Investment 
Trusts.- 

"(1)  Adjustments  at  entity  level.— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  adjustment 
under  subsection  (a)  shall  be  allowed  to  any 
qualifled  investment  enUty  (including  for 
purposes  of  determining  the  earnings  and 
profits  of  such  enUty). 

"(B)  Exception  for  corporate  sharehold- 
ER8.— Under  regulations  in  the  case  of  a  dls- 
trlbuUon  by  a  qualified  investment  enUty 
(dlrecUy  or  Indirectly)  to  a  corporation— 

"(1)  the  determinaUon  of  whether  such  dis- 
tribution is  a  dividend  shall  be  made  without 
regard  to  this  secUon,  and 

"(11)  the  amount  treated  as  gain  by  reason 
of  the  receipt  of  any  capital  gain  dividend 
shall  be  Increased  by  the  percentage  by 
which  the  entity's  net  capital  gain  for  the 
taxable  year  determined  without  regard  to 
this  section  exceeds  the  entity's  net  capital 
gain  for  such  year  determined  with  regard  to 
this  section. 

For  purposes  of  the  preceding  sentence,  any 
amount  includible  in  gross  income  under  sec- 
tion 852(b)(3)(D)  shall  be  treated  as  a  capital 
gain  dividend  and  an  S  corporation  shall  not 
be  treated  as  a  corporation. 

"(C)  Exception  for  qualification  pur- 
poses.— ^Thls  section  shall  not  apply  for  pur- 
poses  of  sections  851(b)  and  856(c). 

"(D)  Exception  for  certain  taxes  im- 
posed AT  entity  level.— 

"(1)  Tax  on  failure  to  distribute  entire 
GAIN. — If  any  amount  is  subject  to  tax  under 
secUon  852(b)(3)(A)  for  any  taxable  year,  the 
amount  on  which  tax  is  Imposed  under  such 
section  shall  be  increased  by  the  percentage 
determined  under  subparagraph  (BXii).  A 
similar  rule  shall  apply  in  the  case  of  any 
amount  subject  to  tax  under  paragraph  (2)  or 
(3)  of  section  857(b)  to  the  extent  attrib- 
utable to  the  excess  of  the  net  capital  gain 
over  the  deducUon  for  dividends  paid  deter- 
mined with  reference  to  capital  gain  divi- 
dends only.  The  first  sentence  of  this  clause 
shall  not  apply  to  so  much  of  the  amount 
subject  to  tax  under  section  852(b)(3XA)  as  Is 
designated  by  the  company  under  section 
852(b)(3XD). 

"(11)  Other  taxes.— This  section  shall  not 
apply  for  purposes  of  determining  the 
amount  of  any  tax  imposed  by  paragraph  (4), 
(5).  or  (6)  of  secUon  857(b). 

"(2)  Adjustments  to  interests  held  in 

ENTITY. — 

"(A)  IN  GENERAL.— Stock  in  a  qualified  in- 
vestment enUty  shall  be  an  Indexed  asset  for 
any  calendar  month  in  the  same  ratio  as  the 
fair  market  value  of  the  assets  held  by  such 
enUt:,  at  the  close  of  such  month  which  are 
indexed  assets  bears  to  the  fair  market  value 
of  all  assets  of  such  enUty  at  the  close  of 
such  month. 

"(B)  Ratio  of  so  percent  or  more.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  90  percent  or  more,  such 
raUo  for  such  month  shall  be  100  percent. 

"(C)  Ratio  of  lo  percent  or  less.- If  the 
raUo  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shaU  be  zero. 

"(D)  Valuation  of  assets  in  case  of  real 
estate  investment  trusts.- Nothing  In  this 
paragraph  shall  require  a  real  estate  invest- 
ment trust  to  value   its  assets  more  fTe- 
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quently  than  once  each  36  monttaa  (except 
where  such  trust  ceases  to  exist).  The  ratio 
under  subparagraph  (A)  for  any  calendar 
month  for  which  there  Is  no  valuation  shall 
be  the  trustee's  grood  faith  Judfrment  as  to 
such  valuation. 

"(3)  Qualified  mvBSTMErr  KNTmr.— For 
purposes  of  this  subeectlon,  the  term  'quail- 
fled  Investment  entity'  means— 

"(A)  a  regulated  investment  company 
(within  the  meaning  of  section  861),  and 

"(B)  a  real  estate  Investment  trust  (within 
the  meaning  of  section  856). 

"(f)  Other  Pass-Thru  EnnTiES.— 

"(1)  Partnerships.— 

"(A)  In  general.- In  the  case  of  a  partner- 
ship, the  adjustment  made  under  subsection 
(a)  at  the  partnership  level  shall  be  passed 
through  to  the  partners  (but  only  for  pur- 
poflfls  of  determining  the  Income  of  partners 
who  are  Individuals). 

"(B)  Special  rule  in  the  case  of  section 
7M  elections.— In  the  case  of  a  transfer  of  an 
Interest  In  a  partnership  with  respect  to 
which  the  election  provided  in  section  7M  is 
In  effect— 

"(1)  the  adjustment  under  section  743(b)(1) 
shall,  with  respect  to  the  transferor  partner. 
be  treated  as  a  sale  of  the  partnership  assets 
for  punxjses  of  applying  this  section,  and 

"(11)  with  respect  to  the  transferee  partner, 
the  partnership's  holding  period  for  purposes 
of  this  section  in  such  assets  shall  be  treated 
aa  beginning  on  the  date  of  such  adjustment. 

"(2)  S  CORPORATIONS.— In  the  case  of  an  S 
corporation,  the  adjustment  made  under  sub- 
section (a)  at  the  corporate  level  shall  be 
passed  through  to  the  shareholders.  This  sec- 
tion shall  not  apply  for  purposes  of  deter- 
mining the  amount  of  any  tax  Imposed  by 
section  1374  or  1375. 

"(3)  Common  trust  funds.— In  the  case  of  a 
common  trust  fund,  the  adjustment  nuide 
under  subsection  (a)  at  the  trust  level  shall 
be  passed  through  to  the  participants  (but 
only  for  purposes  of  determining  the  income 
of  participants  who  are  individuals). 

"(g)  Dispositions  Between  Rei^ted  Per- 
aONS.- This  section  shall  not  apply  to  any 
■ale  or  other  disposition  of  property  between 
related  persons  (within  the  meaning  of  sec- 
tion 46S<b)(3KC))  if  such  property.  In  the 
hands  of  the  transferee,  is  of  a  character  sub- 
ject to  the  allowance  for  depreciation  pro- 
vided In  section  167. 

"(h)  Special  Rules.- For  purposes  of  this 
•ecUon— 

"(1)  Treatment  as  separate  asset. —In 
the  case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 

"(A)  A  substantial  improvement  to  prop- 
erty. 

"(B)  In  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  capital. 

"(2)  ASSETS  which  are  not  indexed  assets 
THROUGHOUT  HOLDINO  PERIOD —The  applica- 
ble inflation  ratio  shall  be  appropriately  re- 
duced for  periods  during  which  the  asset  was 
not  an  indexed  asset. 

"(3)  Net  lease  property  defined.— The 
term  'net  lease  property'  means  leased  prop- 
erty where — 

"(A)  the  term  of  the  lease  (taking  into  ac- 
count options  to  renew)  was  50  percent  or 
more  of  the  useful  life  of  the  ;ff'operty.  and 

"(B)  for  the  period  of  the  lease,  the  sum  of 
the  deductions  with  respect  to  such  property 
which  are  allowable  to  the  lessor  solely  by 
reason  of  section  163  (other  than  rents  and 
reimbursed  amounts  with  respect  to  such 
property)  is  15  percent  or  less  of  the  rental 
Income  produced  by  such  property." 

(b)  Oaims  and  Losses  From  Indexed  as- 
sets Not  Taken  Into  Account  Under  Umi- 


TA-noN  on  Investment  Iwterest— Subpara- 
graph (B)  of  section  163(d)(4)  (defining  invest- 
ment income)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentences: 

"Oaln  from  the  sale  or  other  disposition  of 
an  Indexed  asset  (as  deflned  in  section  1022) 
held  for  more  than  1  year  shall  not  be  taken 
into  account  for  purposes  of  the  preceding 
sentence.  The  preceding  sentence  shall  not 
apply  to  gain  Trom  the  sale  or  other  disposi- 
tion of  any  such  asset  if  the  taxpayer  elects 
to  waive  the  benefits  of  section  1022  in  deter- 
mining the  amount  of  such  gain." 

(c)  Clerical  amendment.— The  uble  of 
sections  for  part  II  of  subchapter  O  of  chap- 
ter 1  is  amended  by  inserting  after  the  item 
relating  to  section  1021  the  following  new 
item: 

"Sec.  1022.  Indexing  of  investments  acquired 
after  April  15,  1990  for  purposes 
of  determining  gain." 

(d)  Effective  Date.— 

(1)  In  oeneral.— Except  as  otherwise  pro- 
vided In  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions of  any  property  the  holding  period  of 
which  begins  after  April  15,  1961. 

(2)  Exception  for  certain  transactions 
BETWEEN  RELATED  PERSONS.- The  amend- 
ments made  by  subsections  (a)  and  (b)  shall 
not  apply  to  any  property  acquired  after 
April  15,  1991.  ftt>m  a  related  person  (as  de- 
fined in  section  465(bK3)(C)  of  the  Internal 
Revenue  Code  of  1986)  If— 

(A)  such  property  was  so  acquired  for  a 
price  less  than  the  property's  fair  market 
value,  and 

(B)  the  amendments  made  by  this  section 
did  not  apply  to  such  property  In  the  hands 
of  such  related  person. 

Subtitle  C— Enterprise  Zone* 
PART  I— DESIGNATION 
8CC.  191.  DISIONA'nON  OT  ZONK& 

(a)  General  Rule.— Chapter  80  (relating  to 
general  rules)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subchapter: 
"Subchapter  D — Dealgnation  of  Enterprise 

Zoaea 
"Sec.  7880.  Designation. 
*8BC.  78M.  DESlGNA'nON. 

"(a)  Designation  of  Zones.- 

"(1)  Definition.— For  purposes  of  this  title, 
the  term  'enterprise  zone'  means  any  area— 

"(A)  which  is  nominated  by  one  or  more 
local  governments  and  the  State  or  States  in 
which  it  is  located  for  designation  as  an  en- 
terprise sone  (hereinafter  In  this  section  re- 
ferred to  as  a  'nominated  area'),  and 

"(B)  which  the  Secretary  of  Housing  and 
Urban  Development,  after  consultation 
with— 

"(1)  the  Secretaries  of  Agriculture,  (Com- 
merce, Labor,  and  the  Treasury;  the  Director 
of  the  Office  of  Management  and  Budget;  and 
the  Administrator  of  the  Small  Business  Ad- 
ministration, and 

"(11)  in  the  case  of  an  area  on  an  Indian 
reservation,  the  Secretary  of  the  Interior, 
designates  as  an  enterprise  zone. 

"(2)  Authority  to  designate- The  Sec- 
retary of  Housing  and  Urban  Development  Is 
authorized  to  designate  enterprise  zones  in 
accordance  with  the  provisions  of  this  sec- 
tion. 

"(3)  Limit A'noNs  on  design A-noNS.— 

"(A)  Publication  of  regulations.- Before 
designating  any  area  as  an  enterprise  zone 
and  not  later  than  4  months  following  the 
date  of  the  enactment  of  this  section,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment  shall   prescribe   by   regulation,   after 
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consultation  with  the  officials  described  In 
paragraph  (1)(B>— 

"(1)  the  procedures  for  nominating  an  area, 
and 

"(11)  the  procedures  for  designation  as  an 
enterprise  zone.  Including  a  method  for  com- 
paring courses  of  action  under  subsection  (d) 
proposed  for  nominated  areas,  and  the  other 
factors  specified  in  subsection  (e). 

"(B)  Time  limitations.- The  Secretary  of 
Housing  and  Urban  Development  shall  des- 
ignate nominated  areas  as  enterprise  zones 
only  during  the  48-month  period  beginning 
on  the  later  of— 

'"(1)  the  flrst  day  of  the  flrst  month  follow- 
ing the  month  in  which  the  effective  date  of 
the  regulations  described  In  subparagraph 
(A)  occurs,  or 

"(11)  June  30.  1961. 

"(C)  Number  of  DESioNA'noNS — 

"(1)  In  general —The  Secretary  of  Housing 
and  Urban  development  may  designate — 

"(I)  not  more  than  SO  nominated  areas  as 
enterprise  zones  under  this  section  and 

"(II)  not  more  than  15  nominated  areas  as 
enterprise  zones  during  the  first  12-month 
period  beginning  on  the  date  determined 
under  subparagraph  (B),  not  more  than  30  by 
the  end  of  the  second  12-month  period,  not 
more  than  45  by  the  end  of  the  third  12- 
month  period,  and  not  more  than  SO  by  the 
end  of  the  fourth  12-month  period. 

"(11)  Minimum  DESioNA'noN  in  rural 
AREAS.— Of  the  areas  designated  as  enter- 
prise zones,  at  least  one-third  must  be  areas 
that  are — 

"(I)  within  a  local  government  jurisdiction 
or  jurisdictions  with  a  population  of  less 
than  50,000  (as  determined  using  the  most  re- 
cent census  data  available); 

"(11)  outside  of  a  metropolitan  statistical 
area  (within  the  meaning  of  section 
143(k)(2)(B));  or 

"(III)  determined  by  the  Secretary  of  Hous- 
ing and  Urban  Development,  after  consulta- 
tion with  the  Secretary  of  Commerce,  to  be 
rural  areas. 

"(D)  Procedural  rules.- The  Secretary  of 
Housing  and  Urban  Development  shall  not 
make  any  designations  under  this  section 
unless — 

"(i)  the  local  government  and  the  State  in 
which  the  nominated  area  is  located  have 
the  authority  to — 

"(I)  nominate  such  area  for  designation  as 
an  enterprise  zone, 

"(II)  make  the  State  and  local  commit- 
ments under  subsection  (d),  and 

"(HI)  provide  assurances  satisfactory  to 
the  Secretary  of  Housing  and  Urban  develop- 
ment that  such  commitments  will  be  f\il- 
flUed,  and 

"(li)  a  nomination  therefor  Is  submitted  by 
such  State  and  local  governments  in  such  a 
manner  and  in  such  form,  and  contains  such 
Information,  as  the  Secretary  of  Housing  and 
Urban  Development  shall  prescribe  by  regu- 
lation. 

"(4)  Nomination  process  for  indian  res- 
ervations.- In  the  case  of  a  nominated  area 
on  an  Indian  reservation,  the  reservation 
governing  body  (as  determined  by  the  Sec- 
retary of  the  Interior)  shall  be  deemed  to  be 
both  the  State  and  local  governments  with 
respect  to  such  area. 

""(b)  Time  Period  for  Which  DEsioNA^noN 
Is  IN  Effect.— 

"(1)  In  general.- Any  designation  of  an 
area  as  an  enterprise  zone  shall  remain  in  ef- 
fect during  the  period  beginning  on  the  date 
of  the  designation  and  ending  on  the  earliest 
of— 

"(A)  December  31  of  the  24th  calendar  year 
following  the  calendar  year  in  which  such 
date  occurs. 
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""(B)  the  termination  date  speclfled  by  the 
State  and  local  governments  as  provided  In 
the  nominadon  submitted  In  accordance 
with  subsection  (a)(3)(D)(ll), 

"(C)  such  other  date  as  the  Secretary  of 
Housing  and  Urbcm  Development  shall  speci- 
fy as  a  condition  of  designation,  or 

'"(D)  the  date  upon  which  the  Secretary  of 
Housing  and  Urban  Development  revokes 
such  designation. 

"(2)  Revocation  of  designation.- The  Sec- 
retary of  Housing  and  Urban  Development, 
after  consultation  with  the  offlclals  de- 
scribed in  subsection  (aKlKB),  may  revoke 
the  designation  of  an  area  If  the  Secretary  of 
Housing  and  Urban  Development  determines 
that  the  State  or  a  local  government  in 
which  the  area  is  located  is  not  complying 
substantially  with  the  agreed  course  of  ac- 
tion for  the  area. 

"(c)  Area  and  EUGiBiLnT  Require- 
ments.- 

"(1)  In  general.— The  Secretary  of  Hous- 
ing and  Urban  Development  may  designate  a 
nominated  area  as  an  enterprise  zone  only  if 
it  meets  the  requirements  of  paragraphs  (2) 
and  (3). 

"(2)  Area  requirements.- A  nominated 
area  meets  the  requirements  of  this  para- 
graph if— 

"'(A)  the  area  Is  within  the  jurisdiction  of 
the  local  government; 

"(B)  the  boundary  of  the  area  is  continu- 
ous; and 
"(C)  the  area— 

"(1)  has  a  population,  as  determined  by  the 
most  recent  census  data  available,  of  not  less 
than— 

"(I)  4,000  If  any  portion  of  such  area  (other 
than  a  rural  area  described  in  subsection 
(a)(3)(C)(ll))  is  located  within  a  metropolitan 
statistical  area  (as  designated  by  the  Direc- 
tor of  the  Office  of  Management  and  Budget) 
with  a  population  of  50,000  or  more;  or 
"(11)  1,000  in  any  other  case;  or 
"(11)  is  entirely  within  an  Indian  reserva- 
tion (as  determined  by  the  Secretary  of  the 
Interior). 

"(3)  ElLioiBnJTY  requirements.— For  pur- 
poses of  paragraph  (1).  a  nominated  area 
meets  the  requirements  of  this  paragraph  if 
the  State  or  local  governments  in  which  the 
nominated  area  is  located  certifies,  and  the 
Secretary  of  Housing  and  Urban  Develoi>- 
ment  accepts  such  certification,  that— 

'"(A)  the  area  is  one  of  pervasive  poverty, 
unemployment  and  general  distress; 

"'(B)  the  area  is  located  wholly  within  the 
Jurisdiction  of  a  local  government  that  is  eli- 
gible for  Federal  assistance  under  section  119 
of  the  Housing  and  Community  Development 
Act  of  1974,  as  in  effect  on  the  date  of  the  en- 
actment of  this  Act; 

"(C)  the  unemplojmient  rate  for  the  area, 
as  determined  by  the  appropriate  available 
data,  was  not  less  than  1.5  times  the  national 
unemployment  rate  for  the  period; 

"(D)  the  poverty  rate  (as  determined  by 
the  most  recent  census  data  available)  for 
each  populous  census  tract  (or  where  not 
tracted,  the  equivalent  county  division  as 
deflned  by  the  Bureau  of  the  Census  for  the 
purpose  of  deflnlng  poverty  areas)  within  the 
area  was  not  less  than  20  percent  for  the  pe- 
riod to  which  such  data  relate;  and 

"(E)  the  area  meets  at  least  one  of  the  fol- 
lowing criteria: 

"(i)  Not  less  than  70  percent  of  the  house- 
holds living  in  the  area  have  Incomes  below 
80  percent  of  the  median  Income  of  house- 
holds of  the  local  government  (determined  In 
the  same  manner  as  under  section  119(b)(2)  of 
the  Housing  and  Community  Development 
Act  of  1974). 


"(11)  The  population  of  the  area  decreased 
by  20  percent  or  more  between  1970  and  1980 
(as  determined  ft'om  the  most  recent  census 
available). 

""(4)  EUOIBILTTY   requirements   FOR  RURAL 

AREAS.- For  purposes  of  paragraph  (1),  a 
nominated  area  that  is  a  rural  area  described 
In  subsection  (a)(3)(C)(ll)  meets  the  require- 
ments of  paragraph  (3)  If  the  State  and  local 
governments  in  which  It  Is  located  certifir 
and  the  Secretary,  after  such  review  of  sup- 
porting data  as  he  deems  appropriate,  ac- 
cepts such  certlflcatlon.  that  the  area 
meets— 

"(A)  the  criteria  set  forth  in  subparagraphs 
(A)  and  (B)  of  paragraph  (3);  and 

"(B)  not  less  than  one  of  the  criteria  set 
forth  In  the  other  subparagraphs  of  para- 
graph (3). 

"(d)  Required  State  and  Local  CtoMMir- 
ments.- 

"(1)  In  GENERAL.— No  nominated  area  shall 
be  designated  as  an  enterprise  zone  unless 
the  State  and  the  local  government  or  gov- 
ernments of  the  Jurisdictions  in  which  the 
nominated  area  Is  located  agree  in  writing 
that,  during  any  period  during  which  the 
nominated  area  is  an  enterprise  zone,  such 
governments  will  follow  a  specified  course  of 
action  designed  to  reduce  the  various  bur- 
dens borne  by  employers  or  employees  In 
such  area. 

"(2)  Course  of  action.— The  course  of  ac- 
tion under  paragraph  (1)  may  include,  but  is 
not  limited  to— 

'"(A)  the  reduction  or  elimination  of  tax 
rates  or  fees  applying  within  the  enterprise 
zone, 

"(B)  actions  to  reduce,  remove,  simplify,  or 
streamline  governmental  requirements  ap- 
plying within  the  enterprise  zone. 

'"(C)  an  increase  In  the  level  or  efficiency 
of  local  services  within  the  enterprise  zone, 
for  example,  crime  prevention,  and  drug  en- 
forcement prevention  and  treatment, 

"(D)  Involvement  In  the  program  by  pri- 
vate entitles,  organizations,  neighborhood 
associations,  and  community  groups,  par- 
ticularly those  within  the  nominated  area, 
including  a  commitment  from  such  private 
entities  to  provide  Jobs  and  job  training  for, 
and  technical,  financial  or  other  assistance 
to,  employers,  employees,  and  residents  of 
the  nominated  area, 

"'(E)  mechanisms  to  Increase  equity  owner- 
ship by  residents  and  employees  within  the 
enterprise  zone, 

"'(F)  donation  (or  sale  below  market  value) 
of  land  and  buildings  to  benefit  low  and  mod- 
erate Income  people, 

"(G)  linkages  to — 

""(1)  Job  training, 

"(11)  transportation, 

"(Hi)  education, 

"(Iv)  day  care, 

"(v)  health  care,  and 

"(vl)  other  social  service  support, 

"(H)  provision  of  supporting  public  facili- 
ties, and  Infrastructure  improvements, 

"'(I)  encouragement  of  local  entrepreneur- 
ship;  and 

"(J)  other  factors  determined  essential  to 
support  enterprise  zone  activities  and  en- 
courage livabillty  or  quality  of  life. 

"(3)  Later  modification  of  a  course  of 
action.— The  Secretary  of  Housing  and 
Urban  Development  may  by  regulation  pre- 
scribe procedures  to  permit  or  require  a 
course  of  action  to  be  updated  or  modified 
during  the  time  that  a  designation  is  In  ef- 
fect. 

"(e)  Priority  of  Designation.- In  choos- 
ing nominated  areas  for  designation,  the 
Secretary  of  Housing  and  Urban  Develop- 


ment shall  give  preference  to  the  nominated 
areas— 

'"(1)  with  respect  to  which  the  strongest 
and  highest  quality  contributions  have  been 
promised  as  part  of  the  course  of  action,  tak- 
ing into  consideration  the  fiscal  ability  of 
the  nominating  State  and  local  governments 
to  ;wovlde  tax  relief. 

"(2)  with  respect  to  which  the  nominating 
State  and  local  governments  have  provided 
the  most  effective  and  enforceable  guaran- 
tees that  the  proi>osed  course  of  action  will 
actually  be  carried  out  during  the  period  of 
the  enterprise  zone  designation. 

"(3)  with  resi)ect  to  which  private  entities 
have  made  the  most  substantial  commit- 
ments in  additional  resources  and  contribu- 
tions, including  the  creation  of  new  or  ex- 
panded business  activities,  and 

"(4)  which  best  exhibit  such  other  factors 
determined  by  the  Secretary  of  Housing  and 
Urban  Development,  Including  relative  dis- 
tress, as  are  consistent  with  the  Intent  of  the 
enterprise  zone  program  and  have  the  great- 
est likelihood  of  success. 

'"(0  Geographic  Distribution.— In  making 
designations,  the  Secretary  of  Housing  and 
Urban  Development  will  take  into  consider- 
ation a  reasonable  geographic  distribution  of 
enterprise  zones. 

"'(g)  DEFiNmoNS.- For  the  purposes  of  this 
title- 

"(1)  GrOVERNMENTS. — If  more  than  one  gov- 
ernment seeks  to  nominate  an  area  as  an  en- 
terprise zone,  any  reference  to.  or  require- 
ment of,  this  section  shall  apply  to  all  such 
governments. 

""(2)  State.— The  term  'State'  shall  also  in- 
clude Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Northern  Mariana  Is- 
lands, and  any  other  possession  of  the  United 
SUtes. 

'"(3)  Local  oovernment.— The  term  'local 
government'  means— 

"'(A)  any  county,  city,  town,  township,  par- 
ish, village,  or  other  general  purpose  politi- 
cal subdivision  of  a  State, 

"'(B)  any  combination  of  political  subdivi- 
sions described  in  subparagraph  (A)  recog- 
nized by  the  Secretary  of  Housing  and  Urban 
Development,  and 

"(C)  the  District  of  Columbia.". 

"(h)  Cross  References  for— 

"(1)  defiiUtiona,  see  section  1391, 

"(2)  treatment  of  employees  in  enterprise 
zones,  see  section  ISM,  and 

"(3)  treatment  of  inveetmenta  in  enterpriae 
sonee,  aee  sections  1S8S  and  1394.". 

(b)  Clerical  Amendment.— The  table  of 
subchapters  for  chapter  80  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Subchapter  D.  Designation  of  enterprise 

zones.". 
SBC  UlBEPOimNG  REQUIREMENTS. 

Not  later  than  the  close  of  the  second  cal- 
endar year  after  the  calendar  year  in  which 
the  Secretary  of  Housing  and  Urban  Develop- 
ment first  designates  areas  as  enteri>rise 
zones,  and  at  the  close  of  each  second  cal- 
endar year  thereafter,  the  Secretary  of  Hous- 
ing and  Urban  Development  shall  submit  to 
the  Congress  a  report  on  the  effects  of  such 
designation  in  accomplishing  the  purposes  of 
this  Act. 

SEC  in  INTERACTION  WITH  OTHER  FEDERAL 
PROGRAMS. 

(a)  Coordination  With  Relocation  Assist- 
ANCE.— The  designation  of  an  enterprise  zone 
under  section  7880  of  the  Internal  Revenue 
Code  of  1966  (as  added  by  this  Act)  shall  notr- 

(1)  constitute  approval  of  a  Federal  or  fed- 
erally assisted  program  or  project  (within 
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the  meaning  of  tbe  Uniform  Relocation  A*- 
Blstance  and  Real  Property  Acquisition  Poli- 
cleaActof  1970(42U.S.C.  4601));  or 

(3)  entitle  any  person  displaced  trom  real 
property  located  In  such  zone  to  any  rlgbta 
or  any  benefits  under  such  Act. 

(b)     COORDDfATION      WITH      ENVIRONlfENTAL 

PoucT.— Designation  of  an  enterprise  zone 
under  section  7880  of  such  Code  shall  not  con- 
stitute a  Federal  action  for  purpoees  of  ap- 
pljrins:  the  procedural  requirements  of  the 
National  Environmental  Policy  Act  of  1960 
(42  U.S.C.  4341)  or  other  provisions  of  Federal 
law  relating  to  the  protection  of  the  environ- 
ment. 

PART  n— FEDERAL  INCCNME  TAX 
INCENTIVES 

mc  in.  DcriNmoNS  and  RicuLAnoNSt  em- 

PUmn  CRKDIT!  CAPITAL  GAIN  EZ- 
CLUnON;  STOCK  KZPBNBINa. 

(a)  Oknerai.  Rule.— Chapter  l  (relating  to 

normal  tax  and  surtax  rules)  is  amended  by 

inserting  after  subchapter  T  the  following 

new  subchapter: 

"Sobehapter  U— Eaterpriae  Zooea 

"Sec.  13B1.  Definitions   and   regulatory   au- 
thority. 

"Sec.  1302.  Credit   for   enterprise   zone   em- 
ployees. 

"Sec.  1383.  E^Dterprise  zone  capital  gain. 

"Sec.  1394.  Enterprise  zone  stock. 

IK.  latl.  DKPINITIONS  AND  REGULATORY  AU- 
THORITY. 

"(a)  Enterprise  Zone.— 

"(1)  In  general.— For  purposes  of  this  sub- 
chapter, the  term  'enterprise  zone'  means 
any  area  which  the  Secretary  of  Housing  and 
Urban  Development  designates  pursuant  to 
section  7880(a)  as  a  Federal  enterprise  zone 
for  purpoMS  of  this  title. 

"(2)  TBRlONA'nON  OF  ENTERPRISE  ZONE.— An 

area  will  cease  to  constitute  an  enterprise 
zone  once  Its  designation  as  such  terminates 
or  is  revoked  under  section  7880(b). 

"(b)  ESiTERPRisE  Zone  Business.- 

"(1)  In  oeneral.— For  purposes  of  this  sub- 
chapter, the  term  'enterprise  zone  business' 
means  an  activity  constituting  the  active 
conduct  of  a  trade  or  business  within  an  en- 
terprise zone,  and  with  respect  to  which— 

"(A)  at  least  80  percent  of  the  gross  Income 
in  each  calendar  year  Is  attributable  to  the 
active  conduct  of  a  trade  or  business  within 
an  enterprlae  zone, 

"(B)  less  than  10  percent  of  the  property 
(aa  measured  by  unadjusted  basis)  con- 
stitutes stocks,  securities,  or  property  held 
for  use  by  customers. 

"(C)  no  more  than  an  inaubetantial  portion 
of  the  property  constitutes  collectibles  (as 
defined  In  section  408(m)(2)).  unless  such  col- 
lectibles constitute  property  held  primarily 
for  sale  to  customers  In  the  ordinary  course 
of  the  active  trade  or  business, 

"(D)  subeUntlally  all  of  the  property 
(whether  owned  or  leased)  is  located  within 
an  enterprise  zone,  and 

"(E)  substantially  all  of  the  employees 
work  within  an  enterprise  zone. 

"(2)  Related  activities  taken  into  ac- 
oouirr.— Except  as  otherwise  provided  in  reg- 
ulations, all  activities  conducted  by  a  tax- 
payer and  persons  related  to  the  taxpayer 
shall  be  treated  as  one  activity  for  purposes 
of  paragraph  (1). 

"(3)  Special  rules.- 

"(A)  Rental  real  property.- For  pur- 
poMs  of  paragraph  (1),  real  property  located 
within  an  enterprise  zone  and  held  for  use  by 
customers  other  than  related  persons  shall 
be  treated  as  the  active  conduct  of  a  trade  or 
bualneaa  for  purposes  of  paragraph  (IK A)  and 
as  not  subject  to  paragraph  (1)(B). 


"(B)     TERMlNA'nON     OF     ENTERPRISE     ZONE 

BUSINESS.- An  activity  shall  cease  to  be  an 
enterprise  zone  business  if— 

"(i)  the  designation  of  the  enterprise  zone 
In  which  the  activity  Is  conducted  termi- 
nates or  is  revoked  pursuant  to  section 
7880(b): 

"(11)  more  than  SO  percent  (by  value)  of  the 
activity's  property  or  services  are  obtained 
trom  related  persons  other  than  enterprise 
zone  businesses;  or 

"(Hi)  more  than  SO  percent  of  the  activity's 
gross  income  is  attributable  to  property  or 
services  provided  to  related  persons  other 
than  enterprise  zone  businesses. 

"(C)  ENTERPRISE  ZONE  PROPERTY.— 

"(1)  In  GENERAL— For  purposes  of  this  sub- 
chapter, the  term  'enterprise  zone  property' 
means— 

"(A)  any  tangible  personal  property  lo- 
cated in  an  enterprise  zone  and  used  by  the 
taxpayer  in  an  enterprise  zone  business,  and 

"(B)  any  real  property  located  in  an  enter- 
prise zone  and  used  by  the  taxpayer  in  an  en- 
terprise zone  business. 

In  no  event  shall  any  financial  property  or 
intangible  Interest  in  property  be  treated  as 
constituting  enterprise  zone  property, 
whether  or  not  such  property  is  used  in  the 
active  conduct  of  an  enterprise  zone  busi- 
ness. 

"(J)    TERMINA-nON    OF    ENTERPRISE    ZONE.— 

The  treatment  of  property  as  enterprise  zone 
property  under  subparagraph  (A)  shall  not 
terminate  upon  the  termination  or  revoca- 
tion of  the  designation  of  the  enterprise  zone 
In  which  the  property  Is  located,  but  Instead 
shall  terminate  immediately  after  the  first 
sale  or  exchange  of  such  property  occurring 
after  the  expiration  or  revocation. 

"(d)  RELATED  Persons.- For  purposes  of 
this  subchapter,  a  person  shall  be  treated  as 
related  to  another  person  If— 

"(1)  the  relationship  of  such  persons  is  de- 
scribed In  section  267(b)  or  707(b)(1),  or 

"(2)  such  persons  are  engaged  in  trades  or 
businesses  under  common  control  (within 
the  meaning  of  subsections  (a)  and  (b)  of  sec- 
tion 52). 

For  purposes  of  paragraph  (1),  In  applying 
section  a67(b)  or  707(bKl),  '33  percent'  shall 
be  substituted  for  'SO  percent'. 

"(e)  Rboulatory  AUTHORmr  — The  Sec- 
retary shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  of  subtitle  C  of  title  n  of  the 
Economic  Growth  Act  of  1991,  including- 

"(1)  providing  that  Federal  tax  relief  is  un- 
available to  an  activity  that  does  not  stimu- 
late employment  in,  or  revltallzation  of,  en- 
terprise zones, 

"(2)  providing  for  appropriate  coordination 
with  other  Federal  programs  that,  in  com- 
bination, might  enable  activity  within  enter- 
prise zones  to  be  more  than  100  percent  sub- 
sidized by  the  Federal  (Government,  and 

"(3)  preventing  the  avoidance  of  the  rules 
in  this  subchapter. 

-8BC.  ISn.  CREDIT  POR  ENTERPRISE  ZONE  EM- 
PLOYBBS. 

"(a)  General  Rule.— In  the  case  of  a  tax- 
payer who  is  an  enterprise  zone  employee, 
there  shall  be  allowed  as  a  credit  against  the 
tax  imposed  by  this  subtitle  for  the  taxable 
year  an  amount  equal  to  5  percent  of  so 
much  of  the  qualified  wages  of  the  taxpayer 
for  the  taxable  year  as  does  not  exceed 
UO.SOO. 

"(b)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion— 

"(1)      ENTERPRISE      ZONE      EMPLOYEE. —The 

term  'enterprise  zone  employee'  means  an  in- 
dividual— 
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"(A)  performing  services  during  the  tax- 
able year  that  are  directly  related  to  the 
conduct  of  an  enterprise  zone  business, 

"(B)  substantially  all  of  the  services  de- 
scribed In  paragraph  (1)(A)  are  performed 
within  an  enterprise  zone,  and 

"(C)  the  employer  for  whom  the  services 
described  in  paragraph  (1)(A)  are  performed 
is  not  the  Federal  government,  any  State 
government  or  subdivision  thereof,  or  any 
local  government. 

"(2)  Wages.- The  term  'wages'  has  the 
meaning  given  to  such  term  by  subsection 
(b)  of  section  3306  (determined  without  re- 
gard to  any  dollar  limitation  contained  in 
such  subsection). 

"(3)  QUAUFIED  WAGES.— The  term  'qualified 
wages'  means  all  wages  of  the  taxpayer,  to 
the  extent  attributable  to  services  described 
in  paragraph  (1). 

"(c)  LmrrA-noNS.- 

"(I)  Phase-out  of  credit.— The  amount  of 
the  credit  allowable  to  a  taxpayer  under  sub- 
section (a)  for  any  taxable  year  shall  not  ex- 
ceed the  excess  (If  any)  of— 

"(A)  $525.  over 

"(B)  10.5  percent  of  so  much  of  the  tax- 
payer's total  wages  (whether  or  not  con- 
stituting qualified  wages)  as  exceeds  S20.000. 

"(2)  Partial  taxable  year.— If  designa- 
tion of  an  area  as  an  enterprise  zone  occurs, 
expires,  or  is  revoked  pursuant  to  section 
7880  on  a  date  other  than  the  first  or  last  day 
of  the  taxable  year  of  the  taxpayer,  or  in  the 
case  of  a  short  taxable  year,  the  limitations 
specified  in  subsection  (cMD  shall  be  ad- 
justed on  a  pro  rata  basis  (baaed  upon  the 
number  of  days). 

"(d)  Reduction  of  CREDrr  to  Taxpayers 
Subject  to  alternative  Minimum  Tax.— 
The  credit  allowed  under  this  section  for  the 
taxable  year  shall  be  reduced  by  the  amount 
(if  any)  of  tax  imposed  by  section  55  (relating 
to  the  alternative  minimum  tax)  with  re- 
spect to  such  taxpayer  for  such  year. 

"(e)  CREDrr  Treated  as  Subpart  C  Cre]> 
rr.— For  purposes  of  this  title,  the  credit  al- 
lowed under  subsection  (a)  shall  be  treated 
as  a  credit  allowed  under  subpart  C  of  part 
rv  of  subchapter  A  of  this  chapter. 

*8BC.  IIM.  EN1SRPRI8E  ZONE  CAPITAL  GAIN. 

"(a)  General  Rule.— Gross  Income  does 
not  include  the  amount  of  any  gain  con- 
stituting enterprise  zone  capital  gain. 

"(b)  DEFiNmoN.— For  puriwses  of  this  sec- 
tion- 

"(1)  In  general.- The  term  'enterprise 
zone  capital  gain'  means  gain — 

"(A)  treated  as  long-term  capital  gain. 

"(B)  allocable  in  accordance  with  the  rules 
under  subsection  (b)(5)  of  section  338  to  the 
sale  or  exchange  of  enterprise  zone  property. 
and 

"(C)  properly  attributable  to  periods  of  use 
in  an  enterprise  zone  business. 

"(2)  LiMrrATiONS.— Enterprise  zone  capital 
gain  does  not  include  any  gain  attributable 
to— 

"(A)  the  sale  or  exchange  of  property  not 
constituting  enterprise  zone  property  with 
respect  to  the  taxpayer  throughout  the  pe- 
riod of  twenty-four  full  calendar  months  im- 
mediately preceding  the  sale  or  exchange, 

"(B)  any  collectibles  (as  defined  in  section 
40e(m)),  or 

"(C)  sales  or  exchanges  to  persons  con- 
trolled by  the  same  interests. 

"(c)  Basis —Amounts  excluded  trom  gross 
Income  pursuant  to  subsection  (a)  shall  not 
be  applied  in  reduction  to  the  basis  of  any 
property  held  by  the  taxpayer. 

"BBC.  18*4.  BNTERPIU8B  ZONE  STCXX. 

"(a)  General  Rule.— At  the  election  of 
any  individual,  the  aggregate  amount  paid 
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by  such  taxpayer  during  the  taxable  year  for 
the  purchase  of  enterprise  zone  stock  on  the 
original  issue  of  such  stock  by  a  qualified  is- 
suer shall  be  allowed  as  a  deduction. 

"(b)  LmuTA-noNS.- 

"(1)  CEiLiiiO.— The  maximum  amount  al- 
lowed «tf  a  deduction  under  subsection  (a)  to 
a  taxpayer  shall  not  exceed  150,000  for  any 
taxable  year,  nor  $250,000  during  the  tax- 
payer's lifetime. 

"(A)  Excess  AMOinrre.— If  the  amount  oth- 
erwise deductible  by  any  person  under  sub- 
section (a)  exceeds  the  limitation  under  this 
paragraph  (1)— 

"(1)  the  amount  of  such  excess  shall  be 
treated  aa  an  amount  paid  in  the  next  tax- 
able year,  and 

"(11)  the  deduction  allowed  for  any  taxable 
year  shall  be  allocated  among  the  enterprise 
zone  stock  purchased  by  such  person  in  ac- 
cordance with  the  purchase  price  per  share. 

"(2)  Related  person.- 

"(A)  In  general.— The  taxpayer  and  all  in- 
dividuals related  to  the  taxpayer  shall  be 
treated  as  one  person  for  purposes  of  the  lim- 
itations desoribed  In  subsection  (b)(1). 

"(B)  Excess  amounts.— The  limitations  de- 
scribed in  subsection  (bKl)  shall  be  allocated 
among  the  taxpayer  and  related  persons  in 
accordance  with  their  respective  purchases 
of  enterprise  zone  stock. 

"(3)  Partial  taxable  year.— If  designa- 
tion of  an  area  as  an  enterprise  zone  occurs, 
expires,  or  Is  revoked  pursuant  to  section 
7880  on  a  date  other  than  the  first  or  last  day 
of  the  taxable  year  of  the  taxpayer,  or  in  the 
case  of  a  short  taxable  year,  the  limitations 
specified  in  subsection  (b)(1)  shall  be  ad- 
justed on  a  pro  rata  basis  (based  upon  the 
number  of  days). 

"(c)  Dispositions  of  stock.— 

"(1)  Gain  treated  as  ordinary  income.— 
EUcept  as  otherwise  provided  in  regulations, 
if  a  taxpayer  disposes  of  any  enterprise  zone 
stock  with  respect  to  which  a  deduction  was 
allowed  under  subsection  (a),  the  amount  re- 
alized upon  such  disposition  shall  be  treated 
as  ordinary  Income  and  recognized  notwith- 
standing any  other  provision  of  this  subtitle. 

"(2)  Interest  charged  if  disposition  with- 
in 6  YEARS  or  purchase.— 

"(A)  In  general.— If  a  taxpayer  disposes  of 
any  enterprise  zone  stock  before  the  end  of 
the  5-year  period  beginning  on  the  date  such 
stock  was  purchased  by  the  taxpayer,  the  tax 
imposed  by  this  chapter  for  the  taxable  year 
in  which  suoh  disposition  occurs  shall  be  in- 
creased by  the  amount  determined  under 
subparagraph  (B). 

"(B)  ADomoNAL  AMOUNT.— For  purposes  of 
subparagraph  (A),  the  additional  amount 
shall  be  equal  to  the  amount  of  interest  (de- 
termined at  the  rate  applicable  under  sec- 
tion e621(aK2))  that  would  accrue— 

"(i)  during  the  period  beginning  on  the 
date  the  stock  was  purchased  by  the  tax- 
payer and  ending  on  the  date  such  stock  was 
disposed  of  by  the  taxpayer, 

"(11)  on  an  amount  equal  to  the  aggregate 
decrease  in  tax  of  the  taxiMiyer  resulting 
trom  the  deduction  allowed  under  this  sub- 
section (a)  with  respect  to  the  stock  so  dis- 
posed of. 

"(d)  DiBQUALIFICA'nON.— 

"(1)  Issuer  or  stock  ceases  to  qualify.— 
If  a  taxpayer  elects  the  deduction  under  sub- 
section (a)  with  respect  to  enterprise  zone 
stock,  and  either— 

"(A)  the  Issuer  with  respect  to  which  the 
election  was  made  ceases  to  be  a  qualified  is- 
suer, or 

"(B)  the  iffoceeds  flx>m  the  issuance  of  the 
taxpayer's  enterprise  zone  stock  fail  or  oth- 
erwise cease  to  be  invested  by  the  issuer  In 
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enterprise  zone  property,  then,  notwith- 
standing any  provision  of  this  subtitle  other 
than  paragraph  (2)  to  the  contrary,  the  tax- 
payer shall  recognize  as  ordinary  income  the 
amount  of  the  deduction  allowed  under  sub- 
section (a)  with  respect  to  the  Issuer's  enter- 
prise zone  stock. 

"(2)  Special  rules.- 

"(A)  LKjinDA-noN.— Where  enterprise  zone 
property  acquired  with  proceeds  trom  the  is- 
suance of  enterprise  zone  stock  is  sold  or  ex- 
changed pursuant  to  a  plan  of  complete  liq- 
uidation, the  treatment  described  in  para- 
graph (1)  shall  be  inapplicable. 

"(B)    TERMlNA'nON    OF    ENTERPRISE    ZONE.— 

The  treatment  of  an  activity  as  an  enter- 
prise zone  business  shall  not  cease  for  pur- 
poses of  paragraph  (1)  solely  by  reason  of  the 
termination  or  revocation  of  the  designation 
of  the  enterprise  zone  with  respect  to  the  ac- 
Uvity. 

"(C)  Partial  DiSQUALiFiCA-noN.— Where 
some,  but  not  all,  of  the  property  acquired 
by  the  issuer  with  the  proceeds  of  enterprise 
zone  stock  ceases  to  constitute  enterprise 
zone  property,  the  treatment  described  in 
paragraph  (1)  shall  be  modified  as  follows— 

"(1)  the  total  amount  recognized  as  ordi- 
nary Income  by  all  shareholders  of  the  issuer 
shall  be  limited  to  an  amount  of  deduction 
allowed  up  to  the  unadjusted  basis  of  prop- 
erty ceasing  to  constitute  enterprise  zone 
projwrty, 

"(11)  the  amount  recognized  shall  be  allo- 
cated among  enterprise  zone  stock  with  re- 
spect to  which  the  election  in  subsection  (a) 
was  made  in  the  reverse  order  in  which  such 
stock  was  issued,  and 

"(ill)  the  amount  recognized  shall  be  ap- 
portioned among  taxpayers  having  made  the 
election  in  subsection  (a)  in  the  ratios  in 
which  the  stock  described  in  paragraph 
(2)(C)(ii)  was  purchased. 

"(3)  ADDITIONAL  AMOUNT.— If  income  is  rec- 
ognized pursuant  to  paragraph  (1)  at  any 
time  before  the  close  of  the  5th  calendar  year 
ending  after  the  date  the  enteri)rise  zone 
stock  was  purchased,  the  tax  imposed  by  this 
chapter  with  respect  to  such  Income  shall  be 
increased  by  an  amount  equal  to  the  amount 
of  Interest  (determined  at  the  rate  applicable 
under  section  6621(a)(2))  that  would  accrue — 

"(A)  during  the  period  beginning  on  the 
date  the  stock  was  purchased  by  the  tax- 
payer and  ending  on  the  date  of  the  disquali- 
fication event  described  in  paragraph  (1). 

"(B)  on  an  amount  equal  to  the  aggregate 
decrease  in  tax  of  the  taxpayer  resulting 
nrom  the  deduction  allowed  under  this  sub- 
section (a)  with  respect  to  the  stock  so  dis- 
qualified. 

"(e)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

"(1)  Enterprise  zone  stock.- The  term 
'enterprise  zone  stock'  means  common  stock 
issued  by  a  qualified  Issuer,  but  only  to  the 
extent  that  the  amount  of  proceeds  of  such 
issuance  are  used  by  such  issuer  no  later 
than  twelve  months  followed  issuance  to  ac- 
quire and  maintain  an  equal  amount  of 
newly  acquired  enterprise  zone  property. 

"(2)  Qualified  issuer.- 

"(A)  In  general.— The  term  'qualified  is- 
suer' means  any  subchapter  C  corporation 
which — 

"(i)  does  not  have  more  than  one  class  of 
stock, 

"(ii)  is  engaged  solely  in  the  conduct  of  one 
or  more  enterprise  zone  businesses, 

"(iii)  does  not  own  or  lease  more  than  S5 
million  of  total  property  (including  money), 
as  measured  by  the  unadjusted  basis  of  the 
property,  and 

"(iv)  more  than  20  percent  of  the  total  vot- 
ing power  and  20  percent  of  the  total  value  of 


the  stock  of  such  corporation  is  owned  by  in- 
dividuals, partnerships,  estates  or  trusts. 

"(B)    LiMITA'nON    ON    total    ISSUANCES.— A 

qualified  issuer  may  issue  no  more  than  an 
aggregate  of  S5  million  of  enterprise  zone 
stock. 

"(C)  AcxiRBOATlON.— For  purposes  of  apply- 
ing the  limitations  under  paragraph  (2),  the 
Issuer  and  all  related  persons  shall  be  treat- 
ed as  one  person. 

"(3)  Auoum  paid.— For  purposes  of  sub- 
section (a),  the  amount  'paid'  by  a  taxpayer 
for  any  taxable  year  shall  not  Include  the  is- 
suance of  evidences  of  indebtedness  of  the 
taxpayer  (whether  or  not  such  indebtedness 
is  guaranteed  by  another  person),  nor 
amounts  paid  by  the  taxpayer  after  the  close 
of  the  taxable  year. 

"(f)  ISSUANCES  IN  Exchange  for  Prop- 
KRTY.— If  enterprise  zone  stock  is  issued  in 
exchange  for  property,  then  notwithstanding 
any  provision  of  subchapter  C  of  this  chapter 
to  the  contrary — 

"(1)  the  issuance  shall  be  treated  for  pur- 
poses of  this  subtitle  as  the  sale  of  the  prop- 
erty at  its  then  fair  market  value  to  the  cor- 
poration, and  a  contribution  to  the  corpora- 
tion of  the  proceeds  immediately  thereafter 
in  exchange  for  the  enterprise  zone  stock, 
and 

"(2)  the  issuer's  basis  for  the  property  shall 
be  equal  to  the  fair  market  value  of  such 
property  at  the  time  of  issuance. 

"(g)  Basis  adjustment.— For  purix>se8  of 
this  subtitle,  if  a  taxpayer  elects  the  deduc- 
tion under  subsection  (a),  the  taxjMyer's 
basis  (without  regard  to  this  subsection)  for 
the  enterprise  zone  stock  with  respect  to 
such  election  shall  be  reduced  by  the  deduc- 
tion allowed  or  allowable. 

"(h)  Limit A-noNs  on  Assessment  and  Col- 
LEcmoN.- If  a  taxijayer  elects  the  deduction 
under  subsection  (a)  for  any  taxable  year, 
then— 

"(1)  the  period  for  assessment  and  collec- 
tion of  any  deficiency  attributable  to  any 
part  of  the  deduction  shall  not  expire  before 
one  year  following  expiration  of  such  period 
of  the  qualified  issuer  that  includes  the  cir- 
cumstances giving  rise  to  the  deficiency,  and 

"(2)  such  deficiency  may  be  assessed  before 
expiration  of  the  period  described  in  para- 
graph (1)  notwithstanding  any  provisions  of 
this  subtitle  to  the  contrary. 

"(1)  Cross  Reference.— 

For  treatment  at  the  dednctioo  imder  eob- 
■ectioii  (a)  for  parpoaee  of  the  alternative 
miwimiim  taz.  See  eection  SA.". 

(b)  Technical  amendment.— Subsection  (a) 
of  section  1016  (relating  to  adjustments  to 
basis)  is  amended  by  striking  out  "and"  at 
the  end  of  paragraph  (23);  by  striking  out  the 
period  at  the  end  of  paragraph  (24)  and  in- 
serting in  lieu  thereof  ";  and";  and  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(25)  to  the  extent  provided  in  section 
1394(g),  in  the  case  of  stock  with  respect  to 
which  a  deduction  was  allowed  or  allowable 
under  section  1394(a).". 

(c)  Clerical  Amendment.— The  table  of 
subchapters  for  chapter  1  is  amended  by  in- 
serting after  the  item  relating  to  subchapter 
T  the  following  new  item: 

"Subchapter  U.  Enterprise  zones." 

SEC  lO.  ALTERNATIVB  WNIMUM  TAX. 

(a)  CJorporatigns.— Section  56(g)(4KB)  (re- 
lating to  adjustments  based  on  adjusted  cur- 
rent earnings  of  corporations)  is  amended  by 
adding  the  following  new  clause  at  the  end 
thereof: 

"(Hi)  Exclusion  of  enterprise  zone  cap- 
ital GAIN. — Clause  (i)  shall  not  apply  in  the 


23184 


CONGRESSIONAL  RECORD— HOUSE 


CAM  of  uiy  entenyriM  sone  capital  gt^n  (aa 
deflned  In  section  1383<b)).  and  such  ^n 
shall  not  be  Included  In  Income  for  purposes 
of  computing  alternative  minimum  taxable 
Income.". 

(b)  Individuals.— Section  S6(b)  (relating  to 
adjustments  to  the  alternative  minimum 
taxable  income  of  individuals)  is  amended  by 
adding  the  following  new  paragraph  at  the 
end  thereof: 

"(4)  Enterprise  zone  stock.— No  deduc- 
tion shall  be  allowed  for  the  purchase  of  en- 
terprise zone  stock  (as  defined  in  section 
13B4(e)).". 

SBC.  133.  ADJUSTED  GROSS  INCOME  DEFINED. 

Section  62(a)  (relating  to  the  definition  of 
adjusted  gross  income)  is  amended  by  insert- 
ing after  paragraph  (14)  the  following  new 
paragraph: 

"(IS)  Enterprise  zone  stock.— The  deduc- 
tion allowed  by  section  1394.". 

SEC.  134.  ETKEC'llVE  DATE. 

The  amendments  made  by  this  pert  shall 
apply  to  taxable  years  ending  after  Decem- 
ber 31.  1990. 

PART  HI— REGULATORY  FLEXIBILITY 

SBC.  141.  DEFINrnON  OP  SMALL  ENTITIBS  IN  EN- 
TERPRISE ZONE  FOR  PimPOSES  OF 
ANALYSIS  OP  RBOULATORY  FUNC- 
TIONS. 

Section  601  of  Utle  5,  United  States  Code. 
Is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (5):  and 

(2)  striking  out  paragraph  (6)  and  Inserting 
In  Ueu  thereof  the  following: 

"(•)  the  term  'small  entity'  means— 

"(A)  a  small  business,  small  organisation. 
or  small  governmental  Jurisdiction  deflned 
In  paragraphs  (3).  (4).  and  (5)  of  this  section, 
respectively;  and 

"(B)  any  quallfled  enterprise  zone  business: 
any  unit  of  government  that  nominated  an 
area  which  the  Secretary  of  Housing  and 
Urban  Development  designates  as  an  enter- 
prise zone  (Within  the  meaning  of  section 
7880  of  the  Internal  Revenue  Code  of  1986) 
that  has  a  rule  pertaining  to  the  carrying 
out  of  any  project,  activity,  or  undertaking 
within  such  zone;  and  any  not-for-proflt  en- 
terprise carrying  out  a  significant  portion  of 
Its  activities  within  such  a  zone;  and 

"(7)  the  term  'qualified  enterprise  zone 
business'  means  any  person,  corporation,  or 
other  entity— 

"(A)  which  is  engaged  in  the  active  con- 
duct of  a  trade  or  business  within  an  enter- 
prise sone  (within  the  meaning  of  section 
7880  of  the  Internal  Revenue  Code  of  1986); 
and 

"(B)  for  whom  at  least  SO  percent  of  Its  em- 
Idoyees  are  quallfled  employees  (within  the 
meaning  of  section  1302(b)<l)  of  such  Code).". 

IBC.  143.  WAIVER  OK  MOIMFICA'nON  OF  AGENCY 
RULES  IN  ENTBBPRISB  ZONES. 

(a)  Chapter  6  of  title  S.  United  SUtes  Code. 
Is  amended  by  redesignating  sections  611  and 
612  as  sections  612  and  613.  respectively,  and 
Inserting  the  following  new  section  Imme- 
diately after  section  610: 
"ffll.  Waiver  or  nsodlflcatlon  of  agency  rule* 

in  CBterpriae  lonea 

"(a)  Upon  the  written  request  of  any  gov- 
ernment which  nominated  an  area  that  the 
Secretary  of  Housing  and  Urban  Develop- 
ment has  designated  as  an  enterprise  zone 
under  section  7880  of  the  Internal  Revenue 
Code  of  1986.  an  agency  is  authorized.  In 
order  to  further  the  Job  creation,  community 
development,  or  economic  revltallzatlon  ob- 
jectives with  respect  to  such  zone,  to  waive 
or  modify  all  or  part  of  any  rule  which  it  has 
authority  to  promulgate,  as  such  rule  per- 


tains to  the  carrying  out  of  projects,  activi- 
ties, or  undertakings  within  such  zone. 

"(b)  Nothing  in  this  section  shall  authorize 
an  agency  to  waive  or  modify  any  rule  adopt- 
ed to  carry  out  a  statute  or  Elzecutive  order 
which  prohibits,  or  the  purpose  of  which  Is  to 
protect  persons  against,  discrimination  on 
the  basis  of  race,  color,  religion,  sex.  familial 
status,  national  origin,  age.  or  handicap. 

"(c)  A  request  under  subsection  (a)  shall 
specify  the  rule  or  rules  to  be  waived  or 
modlfled  and  the  change  proposed,  and  shall 
briefly  describe  why  the  change  would  pro- 
mote the  achievement  of  the  Job  creation, 
community  development,  or  economic  revl- 
tallzatlon objectives  of  the  enterprise  zone. 
If  such  a  request  Is  Rtade  to  any  agency 
other  than  the  Department  of  Housing  and 
Urban  Development,  the  requesting  govern- 
ment shall  send  a  copy  of  the  request  to  the 
Secretary  of  Housing  and  Urban  Develop- 
ment at  the  time  the  request  Is  made. 

"(d)  In  considering  a  request,  the  agency 
shall  weigh  the  extent  to  which  the  proposed 
change  is  likely  to  further  Job  creation,  com- 
munity development,  or  economic  revltallza- 
tlon within  the  enterprise  zone  against  the 
effect  the  change  is  likely  to  have  on  the  un- 
derlying purposes  of  applicable  statutes  in 
the  geographic  area  which  would  be  affected 
by  the  change.  The  agency  shall  approve  the 
request  whenever  it  finds,  in  Its  discretion, 
that  the  public  interest  which  the  proposed 
change  would  serve  in  furthering  such  Job 
creation,  community  development,  or  eco- 
nomic revltallzatlon  outweighs  the  public  in- 
terest which  continuation  of  the  rule  un- 
changed would  serve.  The  agency  shall  not 
approve  any  request  to  waive  or  modify  a 
rule  if  that  waiver  or  modiflcation  would — 

"(1)  violate  a  statutory  requirement  (in- 
cluding any  requirements  of  the  Fair  Labor 
Standards  Act  of  1938  (S2  Stat.  1060:  29  U.S.C. 
201  etseq.)):  or 

"(2)  be  likely  to  present  a  slgnlflcant  risk 
to  the  public  health,  including  environ- 
mental or  occupational  health  or  safety,  or 
of  environmental  pollution. 

"(e)  If  a  request  is  disapproved,  the  agency 
shall  Inform  all  the  requesting  governments, 
and  the  Department  of  Housing  and  Urban 
Development,  in  writing  of  the  reasons 
therefor  and  shall,  to  the  maximum  extent 
possible,  work  with  such  governments  to  de- 
velop an  alternative,  consistent  with  the 
standards  contained  in  subsection  (d). 

"(f)  Agencies  shall  discharge  their  respon- 
sibilities under  this  section  in  an  expeditious 
manner,  and  shall  make  a  determination  on 
requesu  not  later  than  90  days  after  their  re- 
ceipt. 

"(g)  A  waiver  or  modiflcation  of  a  rule 
under  subsection  (a)  shall  not  be  considered 
to  be  a  rule,  rulemaking,  or  regulation  under 
chapter  5  of  this  title.  To  facilitate  reaching 
its  decision  on  any  requested  waiver  or  modi- 
flcation. the  agency  may  seek  the  views  of 
interested  parties  and,  if  the  views  are  to  be 
sought,  determine  how  they  should  be  ob- 
tained and  to  what  extent.  If  any.  they 
should  be  taken  Into  account  In  considering 
the  request.  The  agency  shall  publish  a  no- 
tice In  the  Federal  Register  stating  any 
waiver  or  modiflcation  of  a  rule  under  this 
section,  the  time  such  waiver  or  modiflca- 
tion takes  effect  and  its  duration,  and  the 
scope  of  applicability  of  such  waiver  or 
modiflcation. 

"(h)  In  the  event  that  an  agency  proposes 
to  amend  a  rule  for  which  a  waiver  or  modi- 
flcation under  this  section  Is  in  effect,  the 
agency  shall  not  change  the  waiver  or  modi- 
flcation to  Impose  additional  requirements 
unless  it  determines,  consistent  with  stand- 
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ards  contained  In  subsection  (d),  that  such 
action  is  necessary.  Such  determinations 
shall  be  published  with  the  proposal  to 
amend  such  rule. 

"(1)  No  waiver  or  modiflcation  of  a  rule 
under  this  section  shall  remain  In  effect  with 
respect  to  an  enterprise  zone  after  the  enter- 
prise zone  designation  has  expired  or  has 
been  revoked. 

"(J)  For  purposes  of  this  section,  the  term 
rule'  means  (1)  any  rule  as  deflned  in  section 
S61(4)  of  this  title  or  (2)  any  rulemaking  con- 
ducted on  the  record  after  opportunity  for  an 
agency  hearing  pursuant  to  sections  SS6  and 
557  of  this  tiUe.". 

(b)  The  analysis  for  chapter  6  of  title  S, 
United  States  Code,  is  amended  by  redesig- 
nating the  items  relating  to  sections  611  and 
612  as  Items  relating  to  sections  612  and  613, 
respectively,  and  by  inserting  after  the  item 
relating  to  section  610  the  following  new 
item: 

"611.  Waiver  or  modiflcation  of  agency  rules 
in  enterirlse  zones.". 

(c)  Section  601(2)  of  such  title  5  Is  amended 
by  inserting  "(except  for  purposes  of  section 
611"  Immediately  before  "means". 

(d)  Section  613  of  such  title  5,  as  redesig- 
nated by  subsection  (a).  Is  amended— 

(1)  In  subsection  (a)  by  inserting  "(except 
section  611)"  Immediately  after  "chapter"; 
and 

(2)  in  subsection  (b)  by  inserting  "as  de- 
flned in  section  601(2)"  immediately  before 
the  period  at  the  end  of  the  flrst  sentence. 

SBC.  143.  FEDERAL  AGENCY  SUPPORT  OF  ENTER- 
PRISE ZONE& 

In  order  to  maximize  all  agencies'  support 
of  enterprise  zones,  the  Secretary  of  Housing 
and  Urban  Development  is  authorized  to  con- 
vene regional  and  local  coordinating  coun- 
cils of  any  appropriate  agencies  to  assist 
State  and  local  governments  to  achieve  the 
objectives  agreed  to  In  the  course  of  action 
under  section  7880  of  the  Internal  Revenue 
Code  of  1986. 

PART  IV— ESTABLISHMENT  OF  FOREIGN 
TRADE  ZONES  IN  ENTERPRISE  ZONES 
SEC.  Itl.  FOREIGN-TKADE  ZONE  PREFERENCE& 

(a)  Preference  in  Establishment  op  For- 
eion-Trade  Zones  in  REvrrAUZA-noN 
AREAS.— In  processing  applications  for  the 
establishment  of  foreign-trade  zones  pursu- 
ant to  an  Act  "To  provide  for  the  establish- 
ment, operation,  and  maintenance  of  for- 
eign-trade zones  in  porta  of  entry  of  the 
United  States,  to  expedite  and  encourage  for- 
eign commerce,  and  for  other  puriwses".  ap- 
proved June  18,  1934  (48  Stat.  998),  the  For- 
eign-Trade Zone  Board  shall  consider  on  a 
priority  basis  and  expedite,  to  the  maximum 
extent  possible,  the  processing  of  any  appli- 
cation involving  the  establishment  of  a  for- 
eign-trade zone  within  an  enterprise  zone 
designated  pursuant  to  section  7880  of  the  In- 
ternal Revenue  Code  of  1986. 

(b)  appucation  Procedure.— In  processing 
applications  for  the  establishment  of  ports  of 
entry  pursuant  to  "An  Act  making  appro- 
priations for  sundry  civil  expenses  of  the 
Ck>vemment  for  the  flscal  year  ending  June 
thirtieth,  nineteen  hundred  and  flfteen,  and 
for  other  purposes",  approved  August  1,  1914 
(38  SUt.  609),  the  Secretary  of  the  Treasury 
shall  consider  on  a  priority  basis  and  expe- 
dite, to  the  maximum  extent  possible,  the 
processing  of  any  apttllcatlon  Involving  the 
establishment  of  a  port  of  entry  which  is 
necessary  to  permit  the  establishment  of  a 
foreign-trade  zone  within  an  enterprise  zone 
so  designated. 

(c)  APPUCA'noN  ETvALUA-noN.— In  evaluat- 
ing applications  for  the  establishment  of  fbr- 
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eign-trade  zones  and  ports  of  entry  in  con- 
nection with  enterprise  zones  so  designated, 
the  Foreign-Trade  Zone  Board  and  the  Sec- 
retary of  the  Treasury  shall  approve  the  ap- 
plications, to  the  maximum  extent  prac- 
ticable, consistent  with  their  respective  stat- 
utory responBlbilltles. 

PART   V—RSPEAL  OF  TITLE   VII  OF  THE 
HOUSING    AND    COM \f UNITY   DEVELOP- 
MENT ACT  OF  1987 
SBC.  Ul.  RBPtAL. 

Title  vn  of  the  Housing  and  Community 
Development  Act  of  1967  is  hereby  repealed. 
Subtitle  D— Research  and  Experimentation 
Credit  Made  Permanent 

SEC.    171.    RBSEARCH    AND    EXPERIlMENTA'nON 
CKBDIT  MADE  PERMANENT. 

(a)  In  General.- Section  41  of  the  Internal 
Revenue  Code  of  1986  (relating  to  credit  for 
increasing  research  activities)  is  amended  by 
striking  subsection  (h). 

(b)  CONPORMINO        AMENDMENT.— Section 

28(bKl)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  clinical  testing  expenses  for  cer- 
tain drugs  for  rare  diseases  or  conditions)  is 
amended  by  striking  subparagraph  (D). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1990. 

TITLE  II— SAVINGS  INCENTIVES 

SEC.   301.   ESTABU8HMENT  OF   INDIVIDUAL  RE- 
TIREMENT PLUS  ACCOUNTS. 

(a)  In  General.- Subpart  A  of  part  I  of 
subchapter  D  of  chapter  1  (relating  to  pen- 
sion, profit-sharing,  stock  bonus  plans,  etc.) 
is  amended  by  inserting  after  section  408  the 
following  new  section: 

•40SA.      INDIVIDUAL     RETIREMENT     PLUS     AC- 
COUNTS. 

"(a)  General  Rule —Except  as  provided  in 
this  section,  an  Individual  retirement  plus 
account  shall  be  treated  for  purposes  of  this 
title  in  the  same  manner  as  an  Individual  re- 
tirement plan. 

"(b)  INDIVIDUAL  RETmEMENT  PLUS  AC- 
COUNT.—For  purposes  of  this  title,  the  term 
'individual  retirement  plus  account'  means 
an  individual  retirement  plan  which  is  des- 
ignated at  the  time  of  the  establishment  of 
the  plan  as  an  individual  retirement  plus  ac- 
count. Such  designation  shall  be  made  in 
such  manner  as  the  Secretary  may  prescribe. 

"(c)  Contribution  Rules.— 

"(1)  No  DEDUCTION  ALLOWED.— No  deduction 
shall  be  allowed  under  section  219  for  a  con- 
tribution to  an  individual  retirement  plus 
account. 

"(2)  Contribution  UMrr.— 

"(A)  In  obneral.— Except  in  the  case  of 
rollover  contributions,  the  aggregate 
amount  which  may  be  accepted  as  contribu- 
tions to  an  individual  retirement  plus  ac- 
count shall  not  be  greater  than  the  excess  (if 
any) of— 

"(1)  the  nondeductible  limit  with  respect  to 
the  Individual  for  the  taxable  year  under  sec- 
tion 406(0)  (after  application  of  subparagraph 
(BX11)  thereof),  over 

"(11)  the  designated  nondeductible  con- 
tributions made  by  the  individual  for  such 
taxable  year  to  1  or  more  individual  retire- 
ment plans. 

"(B)  Sl.OOO  increase  after  1996.- In  the 
case  of  any  taxable  year  beginning  after  De- 
cember 31,  1996,  the  amount  determined 
under  subparagraph  (A)(1)  (without  regard  to 
this  subparagraph)  shall  be  increased  by 
SI  ,000. 

"(C)  Special  rule  for  married  individ- 
uals.—The  nondeductible  limits  under  sub- 
paragraph (A)  for  an  Individual  and  for  such 
individual's  spouse  shall  be  an  amount  equal 
to  the  excess  (if  any)  of— 


"(1)  J2.000.  over 

"(11)  the  sum  of  the  amount  allowed  as  a 
deduction  under  section  219  for  contributions 
on  behalf  of  such  individual  or  such  spouse, 
plus  the  amount  determined  under  subpara- 
graph (AK11)  with  respect  to  each. 
In  no  event  shall  the  sum  of  such  limits  ex- 
ceed an  amount  equal  to  the  sum  of  the  com- 
pensation includible  in  the  individual's  and 
spouse's  gross  income  for  the  taxable  year, 
reduced  by  the  sum  of  the  amounts  deter- 
mined under  clause  (11). 

"(3)  Contributions  after  age  toV4.— Con- 
tributions may  be  made  by  an  individual  to 
an  Individual  retirement  plus  account  after 
such  individual  has  attained  the  age  of  70>/&. 

"(4)  LlMITA-nONS  ON  rollover  CONTRIBU- 
TIONS.— No  rollover  contributions  may  be 
made  to  an  individual  retirement  plus  ac- 
count unless  such  rollover  contribution  Is  a 
contribution  of  a  distribution  or  payment 
out  of— 

"(A)  another  individual  retirement  plus  ac- 
count, or 

"(B)  an  individual  retirement  plan  which  is 
not  allocable  to  any  amount  transferred  to 
such  plan  which  represented  any  portion  of 
the  balance  to  the  credit  of  an  employee  in 
a  qualified  trust  (or  any  Income  allocable  to 
such  portion). 

"(d)  Distribution  Rules.- For  purposes  of 
this  title— 

"(1)  In  general.— Except  In  the  case  of  a 
quallfled  distribution,  the  rules  of  para- 
graphs (1)  and  (2)  of  section  40e(d)  shall  apply 
to  any  distribution  from  an  individual  retire- 
ment plus  account. 

"(2)  Treatment  of  qualified  distribu- 
tion.—In  the  case  of  a  qualified  distribution 
from  an  individual  retirement  plus  account — 

"(A)  the  amount  of  such  distribution  shall 
not  be  includible  in  gross  income;  and 

"(B)  section  72(t)  shall  not  apply. 

"(3)  Qualified  distribution.- For  purposes 
of  this  subsection— 

"(A)  In  general.— The  term  'quallfled  dis- 
tribution' means  any  distribution— 

"(1)  made  on  or  after  the  date  on  which  the 
individual  attains  age  S9Vb, 

"(11)  made  to  a  beneflciary  (or  to  the  estate 
of  an  individual)  on  or  after  the  death  of  the 
individual,  or 

"(ill)  attributable  to  the  employee's  being 
disabled  (within  the  meaning  of  section 
72(m)(7)). 

"(B)  Distributions  within  s  years.- No 
distribution  shall  be  treated  as  a  quallfled 
distribution  if— 

"(1)  it  is  made  within  the  5-taxable  year  pe- 
riod beginning  with  the  1st  taxable  year  in 
which  the  individual  made  a  contribution  to 
an  individual  retirement  plus  account,  or 

"(11)  in  the  case  of  a  distribution  properly 
allocable  to  a  rollover  contribution  (or  in- 
come allocable  thereto),  it  is  made  within  5 
years  of  the  date  on  which  such  rollover  con- 
tribution was  made. 

"(4)  Special  rules  relatino  to  rollovers 
from  regular  individual  retirement  ac- 
counts.- 

"(A)  In  general.— Elxcept  as  provided  in 
this  paragraph,  any  amount  paid  or  distrib- 
uted out  of  an  individual  retirement  plan  on 
or  before  the  earlier  of— 

"(1)  the  date  on  which  the  individual  at- 
tains age  55,  or 

"(11)  June  30, 1993, 
shall  not  be  Included  in  gross  income  (and 
section  72(t)  shall  not  apply  to  such  amount) 
if  the  individual  receiving  such  amount 
transfers,  within  60  days  of  receipt,  the  en- 
tire amount  received  to  an  individual  retire- 
ment plus  account. 


"(B)  Treatment  of  tax-favored 
amounts.- 

"(1)  In  general.- Notwithstanding  sub- 
paragraph (A),  there  shall  be  included  In 
gross  income  (but  section  72(t)  shall  not 
apply  to)  the  portion  of  any  amount  trans- 
ferred which  bears  the  same  ratio  to  such 
amount  as— 

"(I)  the  aggregate  amount  of  contributions 
to  individual  retirement  plans  with  respect 
to  which  a  deduction  was  allowable  under 
section  219,  bears  to 

"(II)  the  aggregate  balance  of  such  plans. 

"(11)  Time  for  inclusion.— Any  amount  de- 
scribed in  clause  (1)  shall  be  included  in  gross 
Income  ratably  over  the  4-taxable  year  pe- 
riod beginning  with  the  taxable  year  In 
which  the  amount  was  paid  or  distributed 
out  of  the  individual  retirement  plan. 

"(e)  Rollover  Contributions.— For  pur- 
poses of  this  section,  the  term  'rollover  con- 
tributions' means  contributions  described  in 
sections  402(a)(5),  402(a)(7),  403(a)(4),  403(bX8). 
and  40e<d)(3). 

"(f)  Determinations.- For  purposes  of  this 
section,  any  determinations  with  respect  to 
aggregate  contributions  to,  or  the  balance 
of,  individual  retirement  plus  accounts  shall 
be  made  as  of  the  close  of  the  calendar  year 
preceding  the  calendar  year  In  which  the 
taxable  year  begins.". 

(b)  Conforming  Amendment.— The  table  of 
sections  for  subpart  A  of  part  I  of  subchapter 
D  of  chapter  1  is  amended  by  inserting  after 
the  item  relating  to  section  406  the  following 
new  item: 

"Sec.  40eA.  Individual  retirement  plus  ac- 
counts.". 

(c)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1991. 
TITLE  m-^OMEOWNERSHIP  fNCENTTVES 

Sabdtle  A— First-Time  Homeboyen  Tax 
Credit 

SEC.  301.  CREDIT  FOR  PURCHASE  OP  PRINCIPAL 
RESIDENCE  BY  PIBST-TIMB  HOME- 
BUYER 

(a)  General  Rule.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  I  (relating  to  re- 
fundable credits)  is  amended  by  redesignat- 
ing section  35  as  section  36  and  by  inserting 
after  section  34  the  following  new  section: 

-SBC.  33.  PURCHASE  OP  PRINCIPAL  RBSIDENCB 
BY  PIRST-TIMK  HOMEBUYER 

"(a)  Allowance  of  CREDrr.— If  an  individ- 
ual who  Is  a  first-time  homebuyer  purchases 
a  principal  residence  during  the  taxable 
year,  there  shall  be  allowed  to  such  Individ- 
ual as  a  credit  against  the  tax  imposed  by 
this  subtitle  for  such  taxable  year  an 
amount  equal  to  SI  ,000. 

"(b)  Income  LiMiTA-noNS.- 

"(1)  In  general.- No  credit  shall  be  al- 
lowed under  subsection  (a)  to  any  individual 
whose  adjusted  gross  Income  for  the  taxable 
year  exceeds  $41,000. 

"(2)  Phase-down  of  credit.— The  SI  ,000 
amount  set  forth  In  subsection  (a)  shall  be 
reduced  by  SIO  for  each  SlOO  (or  traction 
thereoO  by  which  the  taxpayer's  adjusted 
gross  Income  for  the  taxable  year  exceeds 
S31.000. 

"(c)  DEFDirnoNS  and  Special  Rules.- For 
purposes  of  this  section- 

"(1)  First-time  homebuyer.- The  term 
'first-time  homebuyer'  has  the  meaning 
given  to  such  term  by  section 
40eA(eX3)(EXii). 

"(2)  Principal  residence.- The  term  'prin- 
cipal residence'  has  the  same  meaning  as 
when  used  in  section  1034. 

"(3)  Purchase.— The  term  'purchase' 
means  any  acquisition  of  property,  but  only 
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if  the  ba«l8  of  sucb  property  In  the  tianda  of 
the  peraoD  acquiring  it  Is  not  determined— 

"(A)  In  whole  or  in  part  by  the  reference  to 
the  adjvuted  baals  of  such  property  in  the 
hands  of  the  person  from  whom  acauired,  or 

"(B)  under  section  1014(a)  (relating  to  prop- 
erty acquired  from  a  decedent). 

"(4)  TRKATMKNT  or  married  INDtVIOUALS.— 

The  adjusted  gross  income  of  any  individual 
for  any  taxable  year  shall  include  the  ad- 
Justed  gross  Income  of  sucb  individual 's 
spouse  for  such  spouse's  taxable  year  cor- 
responding to  the  taxable  year  of  the  individ- 
ual. For  purposes  of  the  preceding  sentence, 
marital  status  shall  be  determined  under 
section  7708;  except  that  an  individual  shall 
not  be  treated  as  being  married  if  such  indi- 
vidual would  not  be  treated  as  being  nnarried 
under  section  21(e)(4). 

"(5)  Joint  purchases.— if  a  residence  is 
IMirchaaed  together  by  2  or  more  individuals 
for  use  as  their  principal  residence— 

"(A)  such  individuals  shall  be  limited  to  1 
credit  under  this  section  for  such  purchase 
and  the  amount  of  such  credit  shall  be  allo- 
cated among  such  Individuals  in  the  manner 
prescribed  by  the  Secretary. 

"(B)  no  credit  shall  be  allowed  under  this 
section  for  such  purchase  unless  all  of  such 
Individuals  are  first-time  homebuyers.  and 

"(C)  the  aggregate  adjusted  gross  income 
of  all  of  such  Individuals  shall  be  taken  into 
account  in  determining  the  amount  of  the 
credit  allowable  under  this  section  for  sucb 
purchase." 

(b)  CLERICAL  Amendments.— The  table  of 
sections  for  subpart  C  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  strik- 
ing the  Item  relating  to  section  35  and  In- 
serting the  following: 

"Sec.  36.  Purchase  of  prlnciijal  residence  by 

first-time  homebuyer. 
"Sec.  36.  Overpayments  of  tax." 

(c)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  principal 
residences  purchased  after  July  31.  1991. 
Submie    fr-Penaity-Pree    IRA    Plus    With- 
drawal  for  Home  Porcliaae,   Hicher  Edu- 
cation, aad  Health  Coeta 

asa  Sll.  PCNALTY-rRU  DU  PUS  WrraDRAWAL 
rOB  BOMB  PUBCHA8B,  HIGHKR  KDU- 
CATiON.  AND  HEALTH  C06T& 

(a)  General  Rule.— Subparagraph  (A)  of 
secUon  40eA(dM3)  (as  added  by  title  D)  Is 
amended  by  striking  "or"  at  the  end  of 
clause  (11).  by  striking  the  period  at  the  end 
of  clause  (ill)  and  inserting  ",  or",  and  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(iv)  which  is  a  qualified  special  purpose 
distribution  (within  the  meaning  of  sub- 
section (e)). 

(b)  Qualified  Special  Purpose  Distribu- 
tion Defined.— Section  40eA  (as  so  added)  is 
amended  by  redesignating  subsections  (e) 
and  (f)  as  (f)  and  (g).  respectively,  and  by  in- 
serting after  subsection  (d)  the  following  new 
subsection: 

"(e)  Qualified  Special  Purpose  Distribu- 
tion Prom  IRA  Plus  accounts.- For  pur- 
IXMes  of  this  section— 

"(1)  In  general.— The  term  'qualified  spe- 
cial purpose  distribution'  means— 

"(A)  a  quallfled  first-time  homebuyer  dis- 
tribution, or 

"(B)  an  applicable  medical  or  educational 
distribution. 

"(2)  25  percent  account  LiMrr.— 

"(A)  In  oeneral.— a  distribution  shall  not 
be  treated  as  a  qualified  special  purpose  dis- 
tribution to  the  extent  it  exceeds  the 
amount  (if  any)  by  which- 


"(1)  2S  percent  of  the  sum  of— 

"(I)  the  afgregate  balance  of  individual  re- 
tirement plus  accounts  established  on  behalf 
of  an  individual,  plus 

"(II)  the  aggregate  amounts  previously 
treated  as  quallfled  special  purpose  distribu- 
tions, exceeds 

"(11)  the  amount  determined  under  clause 
(IKH). 

"(B)  LmrrATioN  not  to  apply  for  pur- 
poses of  section  tk t).— Section  72(t)  shall 
not  apply  to  any  distribution  which  would  be 
a  quallfled  distribution  but  for  the  limita- 
tions of  subparagraph  (A). 

"(3)  Distributions  from  ira  plus  ac- 
counts USED  TO  purchase  A  HOME  BY  FIRST- 
TIME  HOMEBUYER.— For  purposes  of  paragraph 
(1)- 

"(A)  In  oenbral.— The  term  'qualified 
first-time  homebuyer  distribution'  means 
any  payment  or  distribution  received  by  a 
first-time  homebuyer  (or  by  a  parent  or 
grandparent  of  a  first-time  homebuyer)  from 
an  individual  retirement  plan  to  the  extent 
such  payment  or  distribution  is  used  by  the 
individual  receiving  the  payment  or  distribu- 
tion before  the  close  of  the  60th  day  after  the 
day  on  which  such  payment  or  distribution 
Is  received  to  pay  quallfled  acquisition  costs 
with  respect  to  a  principal  residence  for  such 
first-time  homebuyer. 

"(B)  Basis  reduction.— The  basis  of  any 
principal  residence  described  in  subpara- 
graph (A)  shall  be  reduced  by  any  amount  ex- 
cluded from  the  gross  income  of  such  first- 
time  homebuyer  (or  parent  or  grandi)arent 
thereof)  by  reason  of  this  section. 

"(C)  RECOONrnoN  of  oain  as  ordinary  in- 
come.— 

"(1)  In  general.- Notwithstanding  any 
other  provision  of  this  subtitle,  except  as 
provided  in  clause  (11)— 

"(I)  gain  (if  any)  on  the  sale  or  exchange  of 
a  principal  residence  to  which  subparagraph 
(A)  applies  shall,  to  the  extent  of  the  amount 
excluded  from  gross  Income  under  this  sec- 
tion, be  treated  as  ordinary  income  by  such 
individual,  and 

"(II)  section  72(t)  shall  apply  to  such 
amount. 

"(11)  Exception.— Clause  (1)  shall  not  apply 
to  any  taxable  year  to  the  extent  of  any 
amount  which,  before  the  due  date  (without 
extensions)  for  filing  the  return  for  such 
year,  the  taxpayer  contributes  to  an  individ- 
ual retirement  plus  account.  Such  amount 
shall  not  be  taken  into  account  for  purposes 
of  any  provision  of  this  title  relating  to  ex- 
cess contributions. 

"(ill)  Coordination  with  other  provi- 
sions.—In  the  event  all  or  part  of  the  gain 
referred  to  in  clause  (1)  is  treated  as  ordinary 
income  under  any  other  provision  of  this 
subtitle,  such  provision  shall  be  applied  be- 
fore clause  (1). 

"(D)  Special  rule  where  delay  in  acquisi- 
tion.—If— 

"(1)  any  amount  Is  paid  or  distributed  from 
an  individual  retirement  plus  account  to  an 
individual  for  purposes  of  being  used  as  pro- 
vided in  subparagraph  (A),  and 

"(11)  by  reason  of  a  delay  in  the  acquisition 
of  the  residence,  such  amount  cannot  be  so 
used. 

the  amount  so  paid  or  distributed  may  be 
paid  into  an  individual  retirement  plus  ac- 
count as  provided  in  section  40e(d)(3)(A)(i) 
without  regard  to  section  406(dK3)(B),  and.  if 
so  paid  Into  such  other  plan,  such  amount 
shall  not  be  taken  into  account  in  determin- 
ing whether  section  40e(dK3)<AMi)  applies  to 
any  other  amount. 

"(E)  DEFiNmoNs.— For  purposes  of  this 
para«rapb— 
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"(1)  Qualified  ACQUismoN  costs.— The 
term  'qualified  acquisition  costs'  means  the 
costs  of  acquiring,  constructing,  or  recon- 
structing a  residence.  Such  term  Includes 
any  usual  or  reasonable  settlement,  financ- 
ing, or  other  closing  costs. 

"(11)  First-time  homebuyer.— The  term 
'first-time  homebuyer'  means  any  individual 
if  such  individual  (and  if  married,  such  indi- 
vidual's spouse)  had  no  present  ownership  in- 
terest in  a  principal  residence  during  the  3- 
year  period  ending  on  the  date  of  acquisition 
of  the  principal  residence  to  which  this  para- 
graph applies. 

"(ill)  Princtpal  residence.— The  term 
'principal  residence'  has  the  same  meaning 
as  when  used  in  section  1034. 

"(iv)  Date  of  acquisition.— The  term  'date 
of  acquisition'  means  the  date— 

"(I)  on  which  a  binding  contract  to  acquire 
the  principal  residence  to  which  subpara- 
graph (A)  applies  is  entered  into,  or 

"(II)  on  which  construction  or  reconstruc- 
tion of  such  a  principal  residence  Is  com- 
menced. 

"(4)  Applicable  medical  distributions 
FROM  IRA  PLUS  ACCOUNTS.- For  purposes  of 
paragraph  (1),  the  term  'applicable  medical 
distributions'  means  any  distributions  made 
to  an  individual  (not  otherwise  taken  into 
account  under  this  subsection)  to  the  extent 
such  distributions  do  not  exceed  the  amount 
allowable  as  a  deduction  under  section  213 
for  amounts  paid  during  the  taxable  year  for 
medical  care  (without  regard  to  whether  the 
individual  itemized  deductions  for  the  tax- 
able year).  For  purposes  of  determining  the 
amount  so  allowable,  any  child  or  grandchild 
of  the  taxpayer  shall  be  treated  as  a  depend- 
ent of  the  taxpayer. 

"(5)  Distributions  from  individual 
retirement  plus  accounts  for  educa'honal 
expenses.— 

"(A)  In  general.- For  purposes  of  para- 
graph (1),  the  term  'applicable  educational 
distributions'  means  distributions  to  an  indi- 
vidual to  the  extent  that  the  amount  of  such 
distributions  (not  otherwise  treated  as  quali- 
fied special  purpose  distributions,  deter- 
mined after  application  of  paragraph  (4)) 
does  not  exceed  the  qualified  higher  edu- 
cation expenses  of  the  individual  for  the  tax- 
able year. 

"(B)  Qualified  hioher  education  ex- 
penses.—For  purposes  of  subparagraph  (A) — 

"(1)  In  general.- The  term  'qualified  high- 
er education  expenses'  means  tuition,  fees, 
books,  supplies,  and  equipment  required  for 
the  enrollment  or  attendance  of— 

"(I)  the  taxpayer, 

"(II)  the  taxpayer's  spouse,  or 

"(III)  the  taxpayer's  child  (as  defined  in 
section  lSl(c)(3))  or  grandchild, 
at  an  eligible  educational  institution  (as  de- 
fined in  section  135(c)(3)). 

"(11)  Coordination  with  sa vinos  bond  pro- 
visions.—The  amount  of  quallfled  higher 
education  expenses  for  any  taxable  year 
shall  be  reduced  by  any  amount  excludable 
from  gross  income  under  section  135." 

(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1991. 
TITLE  IV— WORK  INCENTIVES 

Subtitle  A— Rednctlon  in  Social  Security 
Penalty  on  Woridnc  Eldcriy 
SEC.  Ml.  PHASKD-IN  INCREASES  IN  THE  EARN- 
INGS TEST  OVER  THE  PERIOD  ISM- 
1M7  FOB   INDIVIDUALS  WHO   HAVE 
ATTAINED     NORMAL     RETIREMENT 

Aca. 

(a)  In  General.— Subparagraph  (D)  of  sec- 
Uon 203(fX8)  of  the  Social  Security  Act  (42 
U.S.C.  403(0(8))  is  amended  to  read  as  fol- 
lows: 
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"(DKl)  Notwithstanding  any  other  provi- 
sion of  this  subsection,  the  exempt  amount 
which  is  applicable  to  an  individual  who  has 
attained  retirement  age  (as  defined  in  sec- 
tion 216(1))  before  the  close  of  the  taxable 
year  Involved  shall  be— 

"(I)  for  each  month  of  the  taxable  year 
ending  after  1991  and  before  1903,  the  exempt 
amount  so  applicable  for  each  month  of  the 
preceding  taxable  year,  plus  Vis  of  SI ,000, 

"(II)  for  each  month  of  the  taxable  year 
ending  after  1992  and  before  1994,  the  exempt 
amount  so  applicable  for  each  month  of  the 
preceding  taxable  year,  plus  Via  of  $1,000, 

"(m)  for  each  month  of  the  taxable  year 
ending  after  1993  and  before  1995,  the  exempt 
amount  so  applicable  for  each  month  of  the 
preceding  taxable  year,  plus  Via  of  Sl.OOO. 

"(IV)  for  each  month  of  the  taxable  year 
ending  after  1994  and  before  1996.  the  exempt 
amount  so  applicable  for  each  month  of  the 
preceding  taxable  year,  plus  Via  of  SI  ,000. 

"(V)  for  each  month  of  the  taxable  year 
ending  after  1996  and  before  1997,  the  exempt 
amount  so  applicable  for  each  month  of  the 
preceding  taxable  year,  plus  Via  of  Sl.OOO, 

"(VI)  for  each  month  of  the  taxable  year 
ending  after  1996  and  before  1996,  the  exempt 
amount  so  applicable  for  each  month  of  the 
preceding  taxable  year,  plus  Via  of  Sl.OOO. 

"(11)  For  purposes  of  subparagraph 
(B)(li)(II),  the  Increase  in  the  exempt  amount 
provided  under  clause  (1)(VI)  shall  be  deemed 
to  have  resulted  (Tom  a  determination  which 
shall  be  deemed  to  have  been  made  under 
subparagraph  (A)  in  1996.". 

(b)    Effective     Date.— The    amendment 
made  by  subeection  (a)  shall  apply  to  taxable 
years  ending  after  1961. 
SEC.  MS.  TRANSFERS  TO  TRUST  FUNDS. 

(a)  In  General.— There  are  hereby  appro- 
priated to  each  payor  fund  aonounts  equiva- 
lent to  the  aggregate  increase  in  social  secu- 
rity benefits  payable  from  such  fund  which  is 
attributable  to  the  amendment  made  by  sec- 
tion 401. 

(b)  Transfers.- The  amounts  appropriated 
by  subsection  (a)  to  a  payor  fund  shall  be 
transferred  from  time  to  time  (but  not  less 
frequently  than  quarterly)  from  the  general 
fund  of  the  Treasury  on  the  basis  of  esti- 
mates made  by  the  Secretary  of  the  Treas- 
ury of  the  amounts  referred  to  In  such  sub- 
section. Any  such  quarterly  payment  shall 
be  made  on  the  first  day  of  such  quarter  and 
shall  take  Into  account  social  security  bene- 
fits estimated  to  be  received  during  such 
quarter.  Proper  adjustments  shall  be  made  In 
the  amounts  subsequently  transferred  to  the 
extent  prior  estimates  were  in  excess  of  or 
less  than  the  amounts  required  to  be  trans- 
ferred. 

(c)  DEFiNrnoNS.- For  purposes  of  this  sec- 
tion— 

(1)  Payor  fund.— The  term  "payor  fund" 
means  the  Federal  Old-Age  and  Survivors  In- 
surance Trust  Fund  and  the  Federal  Disabil- 
ity Insurance  Trust  Fund. 

(2)  Social  security  BENEFrrs.— The  term 
"social  security  benefits"  means  any  amount 

received  by  a  person  by  reason  of  entitle- 
ment to  monthly  benefits  under  title  n  of 
the  Social  Security  Act. 

(d)  Reports.- The  Secretary  of  the  Treas- 
ury shall  submit  annual  rejmrts  to  the  Con- 
gress and  to  the  Secretary  of  Health  and 
Human  Services  on— 

(1)  the  transfers  made  under  this  section 
during  the  year,  and  the  methodology  used 
in  determining  the  amount  of  such  transfers 
and  the  payor  funds  to  which  made,  and 

(2)  the  anticipated  operation  of  this  section 
during  the  next  5  years. 
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SBC   4M.   8TUDT   TO   DETERMINE   IMPACT   OP 
TOTAL  REPEAL. 

(a)  Study.— The  Secretary  of  Health  and 
Human  Services  (hereinafter  in  this  section 
referred  to  as  the  "Secretary")  shall  under- 
take in  1997  a  study  for  the  purpose  of  deter- 
mining whether  further  amendments  relat- 
ing to  deductions  on  account  of  work  and  the 
exempt  amount  provided  for  under  section 
203  of  the  Social  Security  Act  are  necessary 
or  appropriate.  Such  study  shall  be  con- 
ducted in  full  consultation  with  the  Sec- 
retary of  the  Treasury,  the  Secretary  of 
Labor,  and  the  Secretary  of  Commerce.  The 
Secretary  of  the  Treasury,  the  Secretary  of 
Labor,  and  the  Secretary  of  Commerce  shall 
provide  the  Secretary  with  such  appropriate 
assistance  and  information  requested  by  the 
Secretary  as  the  Secretary  considers  nec- 
essary and  appropriate  to  carry  out  the 
study  under  this  section. 

(b)  Specific  Matters  To  Be  Studied.— 

(1)  In  general.— The  Secretary,  in  carry- 
ing out  the  study  provided  for  in  this  sec- 
tion, shall  address,  analyze,  and  report  spe- 
cifically on  various  effects — 

(A)  which  have  resulted  from  the  amend- 
ment made  by  section  401,  and 

(B)  which  would  reasonably  be  expected  to 
result  from  repeal,  effective  with  respect  to 
taxable  years  ending  after  calendar  year 
1997,  of  the  provisions  relating  to  deductions 
on  account  of  work  and  the  exempt  amount 
provided  for  under  section  203  of  the  Social 
Security  Act. 

The  Secretary  shall  include  in  the  report  any 
other  information  which  the  Secretary  con- 
siders would  be  relevant  and  useful  to  the 
Congress  in  considering  legislation  relating 
to  deductions  on  account  of  work  and  the  ex- 
empt amount. 

(2)  Effects  to  be  included  in  study.— The 
effects  referred  to  in  paragraph  (1)  shall  in- 
clude— 

(A)  the  effect  on  numbers  In  the  workforce, 
by  category  of  income; 

(B)  the  effect  on  the  purchasing  power  of 
members  of  the  workforce,  expressed  in  con- 
stant dollars; 

(C)  the  effect  on  the  working  elderly  with 
wage  or  salary  Income  at  or  below  the  na- 
tional average  wa^e  level; 

(D)  the  short-term  and  long-term  effect  on 
the  Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  the  Federal  Disability  Insurance 
Trust  Fund,  the  Federal  Hospital  Insurance 
Trust  Fund,  and  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund; 

(E)  the  effect  on  the  Federal  budget;  and 

(F)  the  effect  on  the  national  economy. 

(c)  Reports.- The  Secretary  shall  submit 
to  each  House  of  the  Congress,  not  later  than 
November  1,  1997,  a  final  report  of  the  find- 
ings of  such  study. 

Subtitle  B — Economic  Growth  Dividend 
SEC.  411.  USE  OF  ECONOMIC  GROWTH  DIVIDEND. 

(a)  General  Rule.— If  the  Secretary  of  the 
Treasury  (hereinafter  in  this  title  referred  to 
as  the  "Secretary")  determines  that  there  is 
an  economic  growth  dividend  for  any  fiscal 
year  beginning  on  or  after  October  1.  1992. 
such  dividend  shall  be  used  to  increase  the 
amount  of  the  personal  exemptions  as  pro- 
vided In  section  412. 

(b)  Economic  Growth  Dividend.— For  pur- 
poses of  this  Act— 

(1)  there  is  an  economic  growth  dividend 
for  any  fiscal  year  if  the  Secretary  deter- 
mines that  the  real  growth  in  the  gross  na- 
tional product  during  such  fiscal  year  was  at 
a  rate  in  excess  of  3  percent,  and 

(2)  the  amount  of  the  economic  growth  div- 
idend for  such  fiscal  year  is  the  amount 
which  the  Secretary  estimates  will  be  the 


annual  Increase  in  Federal  tax  receipts  re- 
sulting from  the  real  growth  in  the  gross  na- 
tional product  during  such  fiscal  year  at  a 
rate  in  excess  of  3  percent. 
Determinations  under  the  preceding  sen- 
tence shall  be  made  before  the  close  of  the 
calendar  year  in  which  the  fiscal  year  ends, 
(c)  Special  Rule  For  Fiscal  Years  Be- 
fore 1996.— In  the  case  of  any  fiscal  year  be- 
ginning before  October  1.  1996.  subeection  (b) 
shall  be  applied  by  substituting  for  "3  per- 
cent" each  place  It  appears  the  estimated 
rate  of  real  growth  in  the  gross  national 
product  for  such  fiscal  year  as  set  forth  in 
the  President's  budget  submission  for  sucb 
fiscal  year  under  section  1106  of  title  31. 
United  States  Code. 

SEC  411.  INCREASE  IN  AMOUNT  OF  PERSONAL 
EZEMPTION& 

(a)  GENERAL  Rule.— If  the  Secretary  deter- 
mines that  there  is  an  economic  growth  divi- 
dend for  any  fiscal  year  beginning  on  or  after 
October  1,  1992,  the  amount  of  the  exemption 
amount  for  taxable  years  beginning  after  the 
close  of  the  calendar  year  in  which  such  fis- 
cal year  ends  shall  be  increased  by  an 
amount  which  the  Secretary  estimates  will 
reduce  Federal  tax  receipts  for  taxable  years 
beginning  in  the  following  calendar  year  by 
an  amount  equal  to  100  percent  of  the 
amount  of  such  econoniic  growth  dividend. 

(b)  Special  Rule  for  Fiscal  Years  Be- 
fore 19S6.— In  the  case  of  any  fiscal  year  be- 
ginning before  October  1,  1995,  SO  percent  of 
the  economic  growth  dividend  shall  be  used 
in  accordance  with  subsection  (a),  and  SO  per- 
cent of  the  growth  dividend  shall  be  used  to 
make  a  downward  adjustment  in  the  maxi- 
mum deficit  amount  of  section  2S(Xc)(l)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1965. 

(c)  Exemption  Amount.— For  purposes  of 
this  section,  the  term  'exemption  amount' 
means  the  amount  which  would  otherwise  be 
the  exemption  amount  under  section  151(d) 
of  the  Internal  Revenue  Code  of  1906  before 
the  application  of  paragraphs  (2)  and  (3) 
thereof. 

(d)  Inflation  adjustments.— Any  increase 
determined  under  this  section  shall  be  ad- 
justed for  Increases  in  the  cost  of  living 
under  inx>cedure8  similar  to  those  provided 
in  section  151(d)(4)  of  such  Code. 

Mr.  GINGRICH  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

Mr.  ROSTENKOWSKI.  Reserving  the 
right  to  object,  Mr.  Speaker.  I  do  not 
know  the  content  of  the  motion.  As  I 
understand  it,  what  the  gentleman 
from  Georgia  [Mr.  Gingrich]  is  offering 
is  what  he  offered  in  the  Rules  Com- 
mittee. 

D  1120 

Mr.  GINGRICH.  That  is  correct,  Mr. 
Speaker. 

The  SPEAKER.  Without  objection, 
the  motion  is  considered  as  read. 

There  was  no  objection. 
point  of  order 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
have  a  point  of  order. 

The  SPEAKER.  The  gentleman  will 
state  his  point  of  order. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
make  a  point  of  order  that  the  motion 


23188 


CONGRESSIONAL  RECORD— HOUSE 


September  17,  1991 


September  17,  1991 


CONGRESSIONAL  RECORD— HOUSE 


23189 


ia  not  germane  since  it  exceeds  the 
scope  and  content  of  the  pending  legis- 
lation. 

The  SPEAKER.  Does  the  gentleman 
ft-om  Oeorgria  [Mr.  Oinorich]  wish  to  be 
heard  on  the  point  of  order? 

Mr.  GINGRICH.  Mr.  Speaker,  if  I 
might  just  briefly  state,  the  House  just 
decided  by  324  to  84  to  add  a  revenue 
measure  to  the  bill,  and  this  broadened 
the  act.  and  the  Economic  Growth  Act. 
which  I  offer,  is  an  amendment  which 
relates  directly  to  unemployment  by 
changing  the  Tax  Code  to  create 
1,100,000  new  jobs.  So,  it  seems  to  me, 
clearly  on  an  unemployment  bill,  it  is 
germane  to  the  question  of  unemploy- 
ment. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
insist  on  my  point  of  order  that  it  goes 
beyond  the  scope  and  content  of  the 
pending  legislation. 

The  SPEAKER.  The  Chair  is  prepared 
to  rule. 

The  gentleman  from  Dlinois  [Mr. 
ROSTENKOWSKI]  makes  a  point  of  order 
that  the  amendment  proposed  by  the 
motion  offered  by  the  gentleman  from 
Georgia  [Mr.  Gingrich]  is  not  germane 
to  the  bill. 

The  bill,  as  reported,  is  confined  to 
provisions  relating  to  unemployment 
Insurance  and  compensation  within  the 
jurisdiction  of  the  Committee  on  Ways 
and  Means. 

The  amendment  proposed  in  the  mo- 
tion offered  by  the  gentleman  from 
Georgia  [Mr.  Gingrich]  contains  provi- 
sions "to  provide  incentives  for  work, 
savings  and  investments  in  order  to 
stimulate  economic  growth,  job  cre- 
ation and  opportunity."  These  provi- 
sions range  beyond  matters  of  unem- 
ployment compensation  and  involve 
the  jurisdiction  of  conrmilttees  other 
than  the  Committee  on  Ways  and 
Means,  to  wit:  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  and  the 
Committee  on  the  Judiciary. 

Accordingly,  the  Chair  finds  the 
amendment  is  not  germane,  and,  there- 
fore, the  motion  to  recommit  is  not  in 
order. 

The  Chair  sustains  the  point  of  order 
of  the   gentleman   from   Illinois   [Mr. 

ROSTENKOWSKI]. 
MOTION  TO  RECOMMIT  OFFERED  BY"  MR.  ARCHER 

Mr.  ARCHER.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  ARCHER.  I  am,  Mr.  Speaker,  in 
its  present  form. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  ARCHER  moves  to  recommit  the  bill 
H.R.  3010  to  the  Committee  on  Ways  and 
Means  with  Instructions  to  report  the  same 
back  forthwith  to  the  House  with  the  follow- 
ing amendment: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following 
BCnON  L  SHORT  TITLE. 

Thla  Act  may  be  cited  as  the  "Emergency 
Unemployment  Compensation  Amendments 
of  1981" 


8IC.  >.  AMINDMKNTa 

Public  Law  102-107.  the  Emergency  Unem- 
ployment Compensation  Act  of  1991.  Is 
amended— 

(a)  by  striking  "after  August  31.  1991" 
where  It  appears  in  Section  3(c)(4)(A).  and  in- 
serting "after  the  month  in  which  this  sec- 
tion takes  effect". 

(b)  by  striking  "September  1.  1991"  where 
it  appears  in  Section  3(d)(l)(A)(i).  and  Insert- 
ing "the  first  day  of  the  first  month  follow- 
ing the  month  In  which  this  section  takes  ef- 
fect", and 

(c)  by  striking  "August  31.  1991"  each  place 
It  appears  In  Section  3(d)(3)(A).  and  inserting 
"the  month  In  which  this  section  takes  ef- 
fect". 

(d)  by  striking  "not  later  than  the  date  of 
the  enactment  of  this  Act"  where  it  appears 
In  Section  10(b)  and  inserting  "not  later  than 
December  31.  1991". 

Mr.  ARCHER  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  my  motion  to  recommit  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  ft-om 
Texas? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  fi-om 
Texas  [Mr.  Archer]  is  recognized  for  5 
minutes  in  support  of  his  motion  to  re- 
commit. 

Mr.  ARCHER.  Mr.  Speaker,  less  than 
a  year  ago.  Congress  raised  taxes  by 
$165  billion.  That  was  the  price — or  so 
we  thought— for  getting  a  relatively 
simple  promise:  for  the  next  5  years 
any  new  spending  on  top  of  what  is  al- 
ready built  in,  other  than  for  emer- 
gencies, has  to  be  paid  for.  That  prom- 
ise is  really  the  heait  of  any  deficit  re- 
duction we  may  achieve  in  the  future. 

The  emergency  clause  of  the  budget 
agreement  was  intended  as  a  way  for  fi- 
nancing unanticipated  spending  that 
the  President  and  Congress  both  agree 
are  emergencies.  Congress  is  now  about 
to  unilaterally  declare  an  emergency 
to  enact  permanent  unemployment 
benefit  expansions. 

My  motion  to  recommit  gives  us  per- 
haps the  last  chance  we  will  have  to 
save  that  budget  agreement,  and  live 
up  to  that  simple  promise. 

A  few  weeks  ago,  the  President 
signed  into  law  a  bill  that  could  have 
provided  a  temporary  program  of  ex- 
tended benefits  for  the  unemployed. 
Under  that  law,  which  complied  with 
the  budget  agreement,  the  President 
had  only  until  the  date  of  its  enact- 
ment to  declare  an  emergency,  or  none 
of  the  provisions  would  take  effect. 

As  we  know,  the  President  did  not 
declare  an  emergency  at  that  time.  The 
provisions  for  providing  benefits  never 
took  effect. 

Under  this  bill  and  the  current  law 
those  provisions  cannot  take  effect 
even  If  the  President  declares  an  emer- 
gency in  the  future. 

The  motion  to  recommit  calls  for  an 
amendment  to  give  the  President  until 
the  end  of  this  year  to  declare  an  emer- 
gency if  in  his  discretion  one  exists  be- 
tween now  and  then. 


If  employment  conditions  worsen 
over  the  next  few  months,  a  justifiable 
emergency  may  arise.  Giving  the  Presi- 
dent the  option  to  invoke  a  temporary 
emergency  program  that  is  already  law 
would,  not  be  unreasonable  in  that  situ- 
ation. 

Most  Importantly,  though,  it  Is  sure- 
ly preferable  to  trashing  last  year's 
budget  agreement  and  enacting  perma- 
nent benefit  expansions  under  the  ruse 
of  emergency  spending. 

If  at  anytime  before  January  1,  1992, 
the  President  declares  an  emergency, 
the  law's  provisions  would  take  effect. 
Benefits  would  begin  to  be  payable 
starting  the  month  after  the  emer- 
gency is  declared,  and  the  program 
would  end  by  July  4,  1992. 

In  addition  the  motion  to  recommit 
makes  the  benefit  levels  conform  to 
those  already  passed  in  H.R.  3201. 

Giving  the  President  the  option  to 
declare  an  emergency  In  the  future  is 
far  preferable  to  breaching  the  budget 
agreement  and  enacting  a  permanent 
expansion  of  unemployment  benefits. 

I  urge  the  adoption  of  this  motion  to 
recommit. 

The  SPEAKER.  Does  any  Member 
seek  recognition  in  opposition  to  the 
motion? 

Mr.  DOWNEY.  Yes,  Mr.  Speaker. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  New  York  [Mr. 
Downey]  for  5  minutes  in  opposition  to 
the  motion  to  recommit. 

Mr.  DOWNEY.  My  colleagues,  when 
we  met  last  in  August  and  sent  to  the 
President  the  bill  extending  benefits, 
we  gave  the  President  the  opportunity 
to  declare  the  emergency.  He  signed 
the  bill  and  chose  not  to.  What  the  gen- 
tleman from  Texas  [Mr.  Archer]  pro- 
poses to  do  is  to  give  the  President 
until  Christmas  to  make  up  his  mind. 

Mr.  Speaker,  we  have  in  this  House 
voted  billions  of  dollars  to  bail  out  the 
savings  and  loans.  We  have  helped  the 
Kurds  and  Turkey.  We  have  helped  the 
Bangladeshis.  It  is  time  to  help  Ameri- 
cans. 

My  colleagues,  let  us  not  wait  until 
Christmas  to  learn  that  there  is  no  Re- 
publican Santa  Claus  for  the  unem- 
ployed. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  Is  on 
the  motion  to  recommit. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  ARCHER.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER.  The  Chair  announces 
that  subsequent  to  this  15-mlnute  vote 
any  vote  ordered  on  final  passage  will 
be  limited  to  5  minutes. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  129,  noes, 
279,  not  voting  24,  as  follows: 


[Roll  No.  288] 

Luken 

Pazon 

Slaughter  (NY) 

[Roll  No.  267] 

Machtley 

Payne  (NJ) 

Smith  (FL) 

AyES-129 

Man  ton 

Payne  (VA) 

Smith  (IA) 

AYES— 383 

AUard 

Grandy 

Nussle 

Markey 

Pease 

Smith  (NJ) 

Abercromble 

Ollchrest 

Archer 

Oreen 

Ozley 

Martin 

Peloel 

Smith  (OR) 

Ackennan 

Olllmor 

Armey 

Hall  (TO) 

Packard 

Martinet 

Penny 

Snowe 

Anderson 

Baker 

Hammerschmldt 

Parker 

Matsui 

Perkins 

Solan 

Andrews  (ME) 

Gllckman 

Ballenrer 

Hancock 

Petri 

Mavroules 

Peterson  (FL) 

Spratt 

Andrews  (NJ) 

Gonzalez 

Barrett 

Hansen 

Porter 

MaaoU 

Peterson  (MN) 

Staggers 

Andrews  (TX) 

Gordon 

Barton 

Hastert 

Qulllen 

McOoskey 

Pickett 

StaUlngs 

Annonzlo 

Oaartai 

Bateman 

Heney 

Ramstad 

McCurdy 

Prahard 

Stark 

Anthony 

Ooodsnoo 

Bereuter 

Hobson 

Rhodes 

McDade 

Price 

Stenholm 

Applegate 

Hall  (OB) 

Blllrakls 

Houfhton 

Rin* 

McDermott 

Pursell 

Stokes 

Aspln 

Hamilton 

BlUey 

Hutto 

Roberts 

McGrath 

Rangel 

Stadds 

Atkins 

Harris 

Boehner 

Hyde 

Rohrabacher 

McHugh 

Ravenel 

Swett 

AuCoin 

Hatcbsr 

Broomneld 

Inhofe 

Ros-Lehtlnen 

McMlllen  (MD) 

Ray 

Swift 

Bacchus 

Hayes  (IL) 

Bunnlnff 

Ireland 

Roth 

McNulty 

Reed 

Synar 

Bellenson 

He(Mr 

Burton 

James 

Santorum 

Mfume 

Regula 

Tallnn 

Bennett 

Heniy 

Callahan 

Johnson  (CT) 

Sarpallus 

MiUer  (CA) 

Richardson 

Tanner 

Bentley 

Hertal 

Campbell  (CA) 

Johnson  (TX) 

Schaefer 

MineU 

Ridge 

Tauzln 

BevlU 

Hoagland 

Chandler 

Kaslch 

SchlH 

Mink 

Rinaldo 

Thomas  (GA) 

Bilbray 

Hochbrueckner 

Coble 

KluK 

Schulze 

Moakley 

Ritter 

lliorTiton 

Boehlert 

Horn 

Coleman  (MO) 

Kolbe 

Senaenbrenner 

Molinari 

Roe 

Torres 

Bonlor 

Horton 

Combest 

Kyi 

Shaw 

Mollohan 

Roemer 

TorrioeUl 

Borskl 

Houghton 

Coivhlln 

Lacomanloo 

Shays 

Moody 

Rogers 

Towns 

Boucher 

Hoyer 

Cox  (CA) 

Laufhlin 

Skeen 

Horan 

Rose 

Traflcant 

Boxer 

Hubbard 

Crane 

Leach 

Smith  (TX) 

MorelU 

Rostenkowski 

Trailer 

Brooks 

Huckaby 

Cunningham 

Lent 

Solomon 

Murphy 

Roukema 

Unsoeld 

Browder 

Hughes 

Dannemeyer 

Lewis  (FL) 

Spence 

Murtha 

Roybal 

Upton 

Brown 

Jacobs 

DeLay 

Llchtfoot 

steams 

Nagle 

Rosso 

Valentine 

Bruce 

Jeffenon 

Dickinson 

LlTlngston 

stump 

Natcher 

Sabo 

Vento 

Bryant 

Jenkins 

Doman  (CA) 

Lowery  (CA) 

Sundqulst 

Neal  (MA) 

Sanders 

Vlaclodcy 

Bustamante 

Johnson  (CT) 

Dreler 

McCandlesB 

Taylor  (MS) 

Neal  (NO 

Sangmelster 

Volkmer 

Byron 

Johnson  (SD) 

Duncan 

McCollum 

Taylor  (NO 

Nowak 

Savage 

Washington 

Camp 

Jones  (GA) 

Edwards  (OK) 

MoCrery 

Thomas  (WY) 

Oakar 

Sawyer 

Waters 

Campbell  ((X)) 

Jontz 

Ewlng 

McEwen 

Vander  Jagt 

Oberstar 

Scheuer 

Wazm&n 

Cardln 

KanjorsU 

Fawell 

McMillan  (NO 

Vucanovlch 

Obey 

Schroeder 

Weiss 

Carper 

Kaptor 

Fields 

Meyers 

Walker 

Olin 

Schumer 

Weldon 

Carr 

Kennedy 

Franks  (CT) 

Michel 

Walsh 

Olver 

Serrano 

Wheat 

Chapman 

Kennelly 

OaUegly          i 

Miller  (OH) 

Weber 

OrtU 

Sharp 

Whltten 

Clay 

KiUee 

OaUo              1 

Miller  (WA) 

Wolf 

Orton 

Shuster 

Williams 

Clement 

Decska 

Oekas 

Montfomery 

Wylle 

Owens  (NY) 

Sikorski 

Wilson 

Cllnger 

Kolter 

Olncrlch 

Moorhead 

Young  (AK) 

Owens  (ITT) 

SIsisky 

Wise 

Coleman  (TX) 

KopeUkl 

Ooodllnr 

Morrison 

Young  (FL) 

Pallone 

Skaggs 

Wolpa 

Collins  (IL) 

Kostmayer 

Ooss 

Myers 

Zelltr 

Panetta 

Skelton 

Wydaa 

CoUins  (MI) 

LaFalce 

Oradlaon 

Nichols 

Zlmmer 

Patterson 

Slattery 

Tatas 

Condlt 
Conyers 

Lancaster 
Laitocco 

NOES— 279 

NOT  VOTING— 24 

Costello 

"  Laach 

Alexander 

Johnston 

Mrazek 

Coughlln 

Lehman  (CA) 

Abercromble 

Costello 

Oilman 

Berman 

Jones  (NO 

Pickle 

CoxiUj) 

Levin  (HD 

Ackermao 

Cox  (IL) 

Gllckman 

Doolittle 

Lantos 

Rahall 

Coyne 

Lewis  (FL) 

Anderson 

Coyne 

(Jonzalez 

Dymally 

Lehman  (FL) 

Rowland 

Oamer 

Lewis  (OA) 

Andrews  (ME) 

Cramer 

Gordon 

Herger 

Levlne  (CA) 

Sax  ton 

Darden 

LipinsU 

Andrews  (NJ) 

Darden 

Guarlnl 

HoUoway 

Lewis  (CA) 

Slaughter  (VA) 

Davis 

Long 

Andrews  (TX) 

Davis 

Gund^rson 

Hopkins 

Lloyd 

Tliomas  (CA) 

de  la  Garza 

Lowey  (NT) 

Annunzlo 

de  la  (3arza 

Hall  (OH) 

Hunter 

Marlenee 

Yatron 

DeFazlo 

Luken 

Anthony 

DeFazlo 

Hamilton 

DeLauro 

MachUey 

Applejate 

DeLauro 

Harris 
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Dellums 

Man  ton 

Aspln 

Dellums 

Hatcher 

Derrick 

Markey 

Atkins 

Derrick 

Hayes  (IL) 

Mr.    PAXON   and   Mr. 

GUNDERSON 

Dicks 

Martin 

AuColn 

Bacchus 

Barnard 

Dicks 

Dlncell 

Dlzon 

Hayes  (LA) 

Hefner 

Henry 

changed  their  vote  from 
The  Clark  announced 

"aye"  to  "no." 
the  following 

Dingell 

Dixon 

Donnelly 

Martinez 

Matsui 

Mavroules 

Bellenson 

Donnelly 

Hertel 

pairs: 

Dooley 

MaizoU 

Bennett 

Dooley 

Hosgland 

Qn  this  vote: 

Dorgan  (ND) 

McOoskey 

Bentley 

Dorcan  (ND) 

Hochbrueckner 

Downey 

McCurdy 

Beiill 

Downey 

Horn 

Mr.  Doolittle  for  and  Mr.  Lantos  against. 

Durbln 

McDade 

Bllbray 

Durbtn 

Horton 

Mr.  Lewis 

of  California  for  and  Mr.  Row- 

Dwyer 

Boehlert 

Dwyer 

Hoyer 

land  against. 

Early 

McGrath 

Bonlor 

Early 

Hubbard 

Eckart 

McHugh 

Borakl 

Eckart 

Huckaby 

So  the  motion  to  recommit  was  re- 

Edwards (CA) 

McMlllen  (MD) 

Boucher 

Edwards  (CA) 

Hughes 

jected. 

Edwards  (TX) 

McNulty 

Boxer 
Brewster 

Edwards  (TX) 
Emerson 

Jacobs 
Jefferson 

The  result  of  the  vote 

was  announced 

Eteerson 
E^ngel 

ittnrm 
Miller  (CA) 

Brooks 

Encel 

Jenkins 

as  above  recorded. 

English 

MlneU 

Browder 

English 

Johnson  (SD) 

The   SPEAKER.  The 

question  is  on 

Erdrelch 

Mink 

Brown 

Erdrelch 

Jones  (GA) 

the  passage 

of  the  bill. 

Espy 

Moakley 

Bruce 
Bryant 

Espy 
Evans 

Jontz 
KanjorsU 

The    question    was    taken;    and    the 

Evans 
Fascell 

Molinari 
Mollohan 

Bustamante 

Fasoell 

Kaptur 

Speaker  announced  that  the  ayes  ap- 

Fazio 

Moody 

Byron 

Fazio 

Kennedy 

peared  to  have  it. 

Feighan 

Moran 

Camp 

Felghan 

Kennelly 

Fish 

MoreUa 

Campbell  (CO) 

Fish 

Klldee 

RECORDED  VOTE 

Flake 

Mrazek 

Cardln 

Flake 

Kleczka 

Mr.  DOWNEY.  Mr.  Speaker.  I  demand 

FogUetU 

Murphy 

Carper 
Can- 

FocUetU 
Ford  (MI) 

Kolter 
KopeUkl 

a  recorded  vote. 

Ford  (MI) 
Ford  (TN) 

Murtha 
Nagle 

Ford  (TN) 

Koatmayer 

A  recorded  vote  was  ordered. 

Frank  (MA) 

Natcher 

Clay 

Frank  (MA) 

LaFalce 

The    SPEAKER.    The 

Chair   reoeats 

Franks  (Cm 

Neal  (MA) 

Clement 
CUnser 

Frost 
(}aydos 

IaRooco 

the  previous  announcement  that  this 

Frost 
OaUo 

Neal  (NO 
Nowak 

Coleman  (TX) 

Oeidenson 

Lehman  (CA) 

vote  will  be  limited  to  5  minutes.  This 

Gaydos 

Oakar 

Collins  (ID 

Gephardt 

Levin  (MI) 

is  a  5-mlnute  vote. 

(Jejdenson 

Oberstar 

Collins  (MI) 

Condlt 

Conyen 

Oeren 

OlbboDS 

Ollchrest 

LewU(OA) 

Upliukl 

Long 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  283,  noes  125, 

Oekas 

Gephardt 

Geren 

Obey 
Olver 
Ortiz 

Cooper 

OlUmar 

Lowey  (NY) 

not  voting  24.  as  follows: 

Gibbons 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetu 

Patterson 

Pazon 

Payne (NJ) 

Payne  (V  A) 

Pease 

Pelod 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Poahard 

Price 

Pursell 

Rangel 

Ravenel 

Reed 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roe 

Roemer 

Rogers 

Ros-Lehtlnen 

Rose 

Rostenkowski 

Ronktma 

Roybal 

Rosso 

Sabo 

Sanders 

Sangmelster 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Shoster 

Sikorski 

SIsisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NT) 

Smith  (FL) 

Smith  (IA) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Solarz 

Spratt 

Staggers 

StaUlngs 

Stark 

Steams 

Stokes 

Studds 

Swea 

SwUt 

Sjmar 

TaUoo 

Tauzln 

Thomas  (GA) 

Thornton 

Torres 

TorriceUi 

Towns 

Trancaat 

Trailer 

Unsoeld 

Upton 

Vento 

Vlsclosky 

Volkmer 

Walsh 

Washington 

Waters 

Waxman 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 


23190 


Wolp* 

Tate* 

TooarcrL) 

Wyiten 

Yoanc  (AK) 

XjBunar 

NOES— 12S 

AOmi* 

Oreen 

Oiley 

Archer 

HaU(TX) 

Packard 

Anney 

Hanunenchmldt 

Parker 

Bkker 

Hancock 

Penny 

BaU«ll«er 

Hanien 

Petri 

Bunard 

Haatert 

Porter 

BUTMt 

Hayea(LA) 

()alllen 

Barton 

Heney 

Bauman 

Hobaon 

Ray 

Barniur 

Hatto 

Rbodea 

BlUrakU 

Hyde 

RlCI* 

BlUe; 

Inbofe 

Roberts 

BcMhaor 

Ireland 

Rohrabacher 

tnmtter 

Jamea 

Roth 

Broomflald 

Johnion  (TX) 

Santoru/n 

Bonnliiff 

Borum 

CaUahao 

KaHcb 

Kluc 

Kolbe 

Sarpallus 

Schaafer 

SchUr 

Schulie 

Senaenbrenoer 

Shaw 

Campbell  (CA) 

Kyi 

Ctaaodlar 
Cobla 
Colonaii  (MO) 

Lacomanlno 

LancUlo 

Lent 

CombMt 

Llchtfoot 

Shays 

Coopv 

LiTlncaton 

Skeen 

Coi(CA) 

Lowery  (CA) 

Smith  (TX) 

Craoe 

McCandleaa 

Solomon 

CtuinlsghAin 

McCollum 

Spence 

Dannaineyer 

McCrery 

Stenholm 

DaLar 

McEwen 

Stamp 

DlcklBaoo 

McMillan  (NO 

Sondqalst 

DoraaD(CA) 

Meyen 

Tanner 

Dratar 

Michel 

Taylor  (MS) 

Donoan 

MlUer  (OH) 

Taylor  (NC) 

Bwliic 

Miller  (WA) 

Thomaa(WY) 

rawau 

Montconmy 

Valentine 

nalda 

Moorhead 

VaoderJact 

Oaltafly 

Monison 

Vacanovlch 

OlncTlcb 

Myera 

Walker 

OoodUnv 

NIchoU 

Weber 

OOM 

Nuaale 

Wolf 

Oradli 

ion 

OllQ 

Wylle 

Oraad 

ly 

Orton 

zeiur 

NOT  VOTING— 24 

Alexander 

Hunter 

Marleoee 

Berman 

Johnaton 

Pickle 

DooUttle 

Jones  (NC) 

Rahall 

Dymally 

Lantoa 

Rowland 

Bdwarda  (OK) 

Lehman  (FL) 

Sazton 

HeiTer 

Levlne  (CA) 

SUa«hler(VA) 

BoUovay 

Lewis  (CA) 

Thomas  (CA) 

Hopkl 

n« 

Lloyd 

Tatron 
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REMOVAL.  OF  NAMES  OF  MEM- 
BERS AS  COSPONSORS  OF  H.R. 
1002  AND  H.R.  261 

Mrs.  BOXER.  Mr.  Speaker.  I  ask 
UDanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
H.R.  1092,  and  that  the  name  of  the 
gentleman  from  North  Carolina  [Mr. 
McMillan]  be  removed  from  the  list  of 
cosponsors  of  H.R.  261. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Lantos  for.  with  Mr.  DooIIttle  against. 

Mr.  Rowland  of  Georgia  for,  with  Mr. 
Lewis  of  California  against. 

Mr.  Rahall  for.  with  Mr.  Thomas  of  Callfor- 
Bla  against. 

So  the  bill  was  passed. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1200 

REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2946 

Mr.  COBLE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  my  name  be  re- 
moved as  cosponsor  of  H.R.  2946. 

The  SPEIAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 


MAKING  IN  ORDER  AT  ANY  TIME 
MOTION  TO  DISAGREE  TO  SEN- 
ATE AMENDMENTS  TO  H.R.  3291, 
DISTRICT  OF  COLUMBIA  SUPPLE- 
MENTAL APPROPRIATIONS  AND 
RESCISSIONS  ACT,  1991 

Mr.  DIXON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  it  be  in  order  at 
any  time  to  offer  an  indivisible  motion 
to  take  from  the  Speaker's  table  the 
bill  (H.R.  3291)  making  appropriations 
for  the  government  of  the  District  of 
Columbia  and  other  activities  charge- 
able, in  whole  or  in  part,  against  the 
revenues  of  said  District  for  the  fiscal 
year  ending  September  30,  1992,  and  for 
other  purposes  with  Senate  amend- 
ments numbered  1  through  3  thereto, 
and  to  disagree  to  said  Senate  amend- 
ments; that  such  Senate  amendments 
be  considered  as  read;  that  such  motion 
be  debatable  for  one  hour,  equally  di- 
vided and  controlled  by  myself  and  the 
gentleman  from  New  Jersey  [Mr. 
Gallo];  and  that  the  previous  question 
be  considered  as  ordered  on  such  mo- 
tion to  final  passage  without  interven- 
ing motion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California. 

Mr.  GALLO.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  for  the  pur- 
pose of  asking  the  chairman  of  the 
committee  to  explain  the  procedures 
that  we  are  going  to  follow. 

Mr.  DIXON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GALLO.  I  yield  to  the  gentleman 
from  California. 

Mr.  DIXON.  Mr.  Speaker,  yesterday 
evening  the  Senate  took  up  the  new 
District  of  Columbia  appropriations 
bill  which  we  passed  earlier  in  the  day, 
and  added  three  aunendments,  which 
taken  together,  have  the  effect  of  add- 
ing $50  million  for  George  Washington 
University.  I  am  proposing  a  two-step 
process  by  which  I  seek  unanimous 
consent  to  make  in  order  a  motion  to 
disagree  tOythe  three  Senate  amend- 
ments. If  absent  is  granted,  I  will  then 
formally  miove  to  disagree  with  the 
amendments  of  the  Senate.  This  mo- 
tion is  technically  debatable  for  1  hour, 
although  I  do  not  believe  it  will  take 
but  a  few  minutes.  I  will  then  ask  for  a 
rollcall  vote  on  my  motion  to  disagree 
with  the  actions  of  the  Senate,  Insist- 
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ing  that  the  project  be  dropped  in  this 
year's  bill. 

Mr.  GALLO.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
VOLKMER).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 
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DISTRICT  OF  COLUMBIA  SUPPLE- 
MENTAL APPROPRIATIONS  AND 
RESCISSIONS  ACT,  1991 

Mr.  DIXON.  Mr.  Speaker,  pursuant  to 
the  order  of  the  House  Just  agreed  to,  I 
move  to  take  from  the  Speaker's  table 
the  bill  (H.R.  3291)  making  appropria- 
tions for  the  Government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the  fis- 
cal year  ending  September  30,  1992,  and 
for  other  purposes,  with  Senate  amend- 
ments numbered  1  through  3  thereto, 
and  disagree  to  the  Senate  amend- 
ments 1  through  3. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  and  the 
Senate  amendments. 

The  Clerk  read  as  follows: 

Mr.  DnoN  moves  to  take  (Tom  the  Speak- 
er's table  the  bill  (H.R.  32S1)  making  appro- 
priations for  the  District  of  Columbia  and 
other  activities  chargeable  In  whole  or  in 
part  against  the  revenues  of  said  District  for 
the  fiscal  year  ending  September  30,  1962,  and 
for  other  purposes,  with  Senate  amendments 
numbered  1  through  3  thereto,  and  disagree 
to  the  Senate  amendments  numbered  1 
through  3.  as  follows: 

Senate  amendments: 

Page  3.  line  16.  strike  out  "19.500,000"  and 
Insert  "19.250,000". 

Page  4,  after  line  11,  insert: 

Georoe  Washington  UNrvERsmr  Medical 
Center 

For  the  construction  and  renovation  of  the 
George  Washington  University  Medical  Cen- 
ter. $250,000.  pursuant  to  Trauma  Care  Sys- 
tems Planning  and  Development  Act  of  1990 
(Public  Law  101-590:  104  SUt.  2929).  together 
with  $16,750,000  to  become  available  October 
1.  1992.  $16,500,000  to  become  available  Octo- 
ber 1.  1993.  and  $16,500,000  to  become  avail- 
able October  1.  1994:  Provided,  That  any 
funds  appropriated  under  this  head  pursuant 
to  section  6(e)  of  the  Trauma  Care  Systems 
and  Development  Act  of  1990  shall  not  be  In 
excess  of  the  amount  allocated  under  section 
e02(b)  of  the  Congressional  Budget  Act  of 
1974,  as  amended,  to  the  Subcommittees  on 
the  District  of  Columbia  of  the  Committees 
on  Appropriations  of  the  Senate  and  House 
of  Representatives  required  to  provide  for 
the  Federal  payment,  as  authorized  by  the 
District  of  Columbia  Self-Oovemment  and 
Governmental  Reorganization  Act,  approved 
December  24,  1973  (87  SUt.  774,  Public  Law 
93-395.  as  amended)  and  the  Federal  Con- 
tribution to  retirement  funds,  as  authorized 
by  the  District  of  Columbia  Retirement  Re- 
form Act.  approved  November  17,  1979  (93 
SUt.  866;  Public  Law  96-122.  as  amended). 

Page  13.  line  20.  strike  out  "$875,033,000" 
and  insert  "$874,783,000". 

The  SPEAKER  pro  tempore.  Pursu- 
ant  to   the   order  of  the   House  Just 


agreed  to,  the  gentleman  from  Califor- 
nia [Mr.  DIXON]  win  be  recognized  for 
30  minutes,  and  the  gentleman  from 
New  Jersey  [Mr.  Gallo]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  DnoN]. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  three  amendments 
added  to  H.R.  3291  last  evening  by  the 
Senate  would  appropriate  $50  million 
over  a  4-year  period  to  the  George 
Washington  University  Medical  Center. 
There  is  nothing  wrong  with  the  spirit 
and  the  desire  of  the  Senate  to  provide 
additional  money  for  the  health  deliv- 
ery system  here  in  Washln^rton,  DC. 
But  what  is  wrong  is  for  that  money  to 
come  out  of  the  602(b)  budget  alloca- 
tion of  the  District  of  Columbia. 

As  Members  know,  the  flnancial  sta- 
tus of  the  District  is  very  serious.  This 
year,  fiscal  year  1991,  we  provided  an 
urgent  supplemental  appropriation  of 
$100  million,  and  the  Congress  is  pro- 
viding an  additional  $200  million  for 
fiscal  year  1992  in  this  bill. 

There  are  at  least  four  or  five  other 
proprietary  hospitals  that  are  in  the 
same  position  as  the  George  Washing- 
ton University  Medical  Center,  and  to 
single  out  George  Washington  Univer- 
sity for  the  next  4  years  is  entirely  un- 
fair and  inequitable  to  the  other  pro- 
prietary hospitals.  But  Just  as  impor- 
tant, it  takes  away  the  discretion  of 
our  committee  to  make  those  judg- 
irents. 

Certainly  one  of  the  major  issues  in 
the  District  is  providing  health  deliv- 
ery services  for  approximately  20  per- 
cent or  120,000  people  who  have  no  In- 
surance. But  it  is  up  to  the  District  of 
Columbia  to  work  out  an  equitable  ar- 
rangement with  those  proprietary  hos- 
pitals, and  it  is  totally  inequitable  to 
single  out  one  of  five  or  six  proprietary 
hospitals  and  provide  them  with  S50 
million. 

I  have  no  problem  with  the  project  it- 
self. I  have  a  very  serious  problem  with 
the  way  it  is  to  be  funded. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GALLO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  amendment  added  by  the  other 
body  to  H.R.  3291  and  ask  that  the 
House  vote  in  favor  of  disagreeing  with 
the  Senate  amendment. 

After  the  House  approved  H.R.  3291 
yesterday  with  the  modification  re- 
quested by  the  President  on  the  issue 
of  abortion,  the  Senate  then  considered 
this  measure  and  added  $50  million  in 
additional  spending  for  George  Wash- 
ington Hospital. 

In  conference  on  the  first  D.C.  appro- 
priations bill,  we  reported  this  same 
amendment  back  to  the  House  in  true 
disagreement.  The  House  insisted  on 
its  disagreement  and  the  measure  was 
dropped  from  the  bill.  I  ask  the  House 
to  follow  that  same  course  today. 


Let  me  make  it  clear  that  I  am  not 
an  opponent  of  George  Washington 
University  Hospital. 

George  Washington  Hospital  is  a 
vital  institution  and  plays  a  critical 
and  important  role  in  the  health  care 
delivery  system  of  the  District  of  Co- 
lumbia. 

And,  like  many  other  hospitals,  it 
faces  the  problems  of  uncompensated 
care  and  aging  facilities. 

But,  we  simply  cannot  commit  $50 
million  over  the  next  4  years  out  of  the 
District's  budget  allocation  to  pay  for 
improvements  to  a  private  health  care 
facility. 

To  take  this  funding  from  the  Dis- 
trict's appropriation  would  Jeopardize 
the  good  faith  and  credit  that  has  been 
built  between  Congress  and  the  admin- 
istration of  Mayor  Dixon. 

Granted,  I  do  not  disagree  that 
George  Washington  Hospital  has  press- 
ing needs.  But.  this  same  need  exists  at 
other  D.C.  health  care  facilities  as 
well.  The  fact  is  that  other  D.C.  health 
care  facilities  bear  an  even  greater 
share  of  the  uncompensated  care  bur- 
den. 

More  important,  this  amendment 
makes  promises  for  the  future  that  I 
am  not  sure  we  can  meet.  Once  we  pro- 
vide the  Federal  payment  and  the  man- 
datory Federal  contribution  to  the  D.C. 
retirement  fund,  there  is  very  little 
money  left  over. 

In  the  past  we  have  used  this  extra 
money  to  help  the  District  address 
such  needs  as  fire  code  violations  in 
the  District's  schools  and  the  need  for 
more  police  foot  patrols.  Who  is  to  say 
that  next  year  we  will  have  $17  million 
available  within  the  D.C.  budget. 

Some  more  dire  need  may  also  arise 
next  year  that  will  require  these  mon- 
eys. If  we  agree  to  this  amendment,  we 
won't  have  the  flexibility  to  respond  to 
these  needs  and  more  important,  the 
District  will  not  have  that  flexibility. 

In  speaking  with  the  Mayor  this 
morning,  she  shares  these  same  con- 
cerns. We  do  not  deny  that  George 
Washington  Hospital  has  real  needs— 
but  this  bill  is  not  the  appropriate 
place  to  address  them. 

Mr.  Speaker,  I  urge  my  colleagues  to 
reject  this  amendment  and  to  vote 
"aye"  on  our  motion  to  disagree  with 
this  amendment. 

D  1210 

Mr.  BLILEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GALLO.  I  am  happy  to  yield  to 
the  gentleman  from  Virginia. 

Mr.  BLILEY.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  3291,  the  revised 
bill  making  fiscal  year  1992  appropria- 
tions for  the  District  of  Columbia  and 
against  the  Senate  amendment  to  hi- 
jack $50  million  of  the  District's 
money. 

Along  with  the  chairman  of  the  Dis- 
trict of  Columbia  Committee,  Mr.  Del- 
LUMS  of  California,  I  pledged  to  this 


body  earlier  this  year  that  in  support- 
ing H.R.  2123,  the  formula  Federal  pay- 
ment bill  for  the  District  of  Colombia. 
I  would  fight  a«rainst  any  further  unau- 
thorized and  excessive  appropriations. 
Let  us  not  destroy  in  one  vote  a  prin- 
ciple which  we  have  worked  so  hard 
over  the  past  7  months  to  put  in  place. 

The  Congress  must  end  its  past  prac- 
tice of  squirreling  away  Federal  funds 
or  pirating  District  funds  for  pet 
projects.  Even  when  well-intentioned 
these  practices  have  no  place  in  the 
new  day  of  District  government  where 
a  very  real  crisis  is  being  met  with  for- 
titude and  determination  by  the  Mayor 
and  Council. 

Unfortunately,  we  are  faced  with  a 
situation  in  the  other  body  where  one 
Member  is  trying  to  insist  on  obligat- 
ing $50  million  in  District  of  Columbia 
money  for  a  private  hospital.  We  must 
reject  such  a  power  play.  Not  only  does 
the  other  body's  amendments  hijack 
District  funds  vrithout  its  desire  or  ap- 
proval, but  it  does  not  even  provide  the 
nmntle  of  respectability  by  setting  up 
a  competitive  process  for  awarding 
these  funds  to  the  most  qualified  recip- 
ient. These  funds  would  be  strictly  ear- 
marked for  one  private  institution  to 
the  exclusion  of  the  District  budget 
process  and  of  any  other  qualified  and 
deserving  recipient  in  the  District.  The 
House  has  spoken  on  this  issue  and  it 
has  unanimously  rejected  this  ploy.  I 
urge  all  Members  to  uphold  the  intent 
of  this  body  by  approving  H.R.  3291  as 
written  and  insisting  on  the  House  po- 
sition. 

The  District  of  Columbia  appropria- 
tions bill  needs  to  be  signed  before  Oc- 
tober 1,  so  that  the  new  and  crucial 
funding  measures  can  go  into  effect  at 
the  start  of  the  fiscal  year.  I  applaud 
the  chairman  of  the  subcommittee.  Mr. 
Dixon,  and  the  ranking  Republican, 
Mr.  Gallo,  for  a  job  well  done.  I  thank 
them  for  their  efforts  and  their  willing- 
ness to  work  steadfastly  for  the  good  of 
the  District  in  this  most  critical  of 
times.  I  urge  all  of  my  colleagues  to 
vote  in  favor  of  the  House  position  on 
H.R.  3291. 

Mr.  GALLO.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  DEXON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Speaker.  I  am 
constantly  amazed  at  the  cavalier  way 
in  which  Members  of  the  other  body 
interject  themselves  in  a  personal 
manner  into  the  D.C.  budget  process. 
At  a  time  when  Members  of  this  body 
have  joined  together  in  a  bipartisan 
manner  to  amend  the  District  of  Co- 
lumbia Home  Rule  Act,  extending  local 
autonomy  and  bringing  much  needed 
relief  to  the  District's  budget  crisis,  it 
would  seem  imconscionable  for  a  Mem- 
ber of  the  other  body  to  personally  in- 
tervene so  as  to  direct  $50  million  of 
D.C.  appropriations  moneys  to  be  set 
aside  for  an  institution  he  holds  dear. 
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It  is  the  gravest  breach  of  the  right  of 
local  autonomy  as  well  as  a  flagrant 
abuse  of  congressional  prerogatives. 

Finally,  Mr.  Speaker.  I  urge  my  col- 
leagues in  that  regard  to  join  with  the 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Ddcon],  and  the  ranking  Re- 
publican member,  the  gentleman  from 
New  Jersey  [Mr.  Gallo],  and  other 
members  of  the  D.C.  Appropriations 
Subcommittee  in  rejecting  the  Senate 
amendments  to  H.R.  3291. 

I  urge  a  vote  in  favor  of  the  motion 
to  disagree  with  the  Senate  amend- 
ments. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker,  I  ask  this 
body  to  hold  faith  with  the  original  ap- 
propriation understanding  and  to  vote 
aye  on  this  motion. 

The  District  appropriation  must 
surely  be  the  smallest  of  all  the  appro- 
priations. The  reason  this  request  from 
George  Washington  University  Hos- 
pital has  come  to  us  is  because  they 
tried  other  doors  and  found  they  were 
closed.  They  are  now  picking  on  the 
smallest  boy  on  the  block. 

This  body  has  been  generous  to  the 
District.  We  would  not  break  faith  with 
you,  and  we  would  certainly,  therefore, 
not  ask  you  to  approve  this  amend- 
ment. 

Understand  what  the  language  says. 
It  says  that  every  dollar  above  the  pre- 
scribed Federal  payment  and  retire- 
ment fund  would  go  to  a  private  insti- 
tution, George  Washington  University 
Hospital. 

We  have  debt-recovery  bonds  out.  We 
do  not  know  what  that  may  hold,  but 
we  know  this:  It  means  that  we  will 
not  be  able  to  borrow  if  we  get  in  trou- 
ble. We  will  have  to  come  here  for  any 
excess  that  might  be  available  in  our 
appropriation. 

My  friends,  this  is  nothing  more  and 
nothing  less  than  a  private  bill.  We 
cannot  approve  it  at  a  time  when  the 
District  is  sending  out  layoff  notices  to 
people  who  have  been  employed  in  our 
city  for  10  and  20  years.  We  cannot  ap- 
prove a  grant  of  this  magnitude  to  a 
single  institution  when  our  schools  are 
having  layoffs.  We  cannot  approve  this 
at  a  time  when  our  city  is  overrun  with 
emergencies  such  as  gun  violence  and 
babies  who  are  abandoned  at  hospitals. 

If  there  is  Si  over  the  Federal  pay- 
ment, these  are  the  causes  to  which 
that  dollar  should  go,  not  to  a  single 
private  institution  which  ought  to  go 
out  and  raise  its  own  funds. 

Mr.  GALLO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  DIXON.  Mr.  Speaker,  I  am  asking 
for  an  aye  vote  on  the  motion  to  dis- 
agree. 

Mr.  DIXON.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the    gentleman    trom   California    [Mr. 
Ddcon]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DIXON.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeaa  405,  nays  0, 
not  voting  27,  as  follows: 
[Roll  No.  268] 
YEAS— 405 


AlwrcrombiA 

Ackemuui 

Alezjuider 

AlUrd 

AndenoD 

Andrewa  (ME) 

Andrew!  (NJ) 

Andrews  (TX) 

Annamlo 

AntlKwy 

Applefate 

Archer 

Armey 

Aspln 

Atkins 

AaColn 

Buxhus 

Baker 

Ballenfer 

Bamsrd 

Barrett 

Barton 

Bateman 

BetlensoD 

Bennett 

Bentley 

Bereuter 

Bevlll 

Bllbray 

BUlrakls 

Bliley 

Boehlert 

Boehner 

Bonlor 

Borskl 

Boacher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bnice 

Bryant 

Bunnlnf 

Burton 

Bustanunte 

Byron 

Callahan 

Camp 

Campbell  tCA) 

Campbell  (CO) 

Cardtn 

Carper 

Carr 

Chandler 

Chapman 

Clay 

Clement 

Cllncer 

Coble 

Coleman  (MOi 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Combest 

Condlt 

Conyers 

Cooper 

Costello 

Couchlln 

Cox  (CA) 

Cox  (IL) 

Cojme 

Cramer 

Crane 

Cunningham 

Dannemeyer 


Darden 

DaTla 

de  la  Garza 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Derrick 

Dicks 

Dlnrell 

Dixon 

Donnelly 

Dooley 

Dortan(ND) 

Doman  (CA) 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

Engel 

Encllsh 

Erdrelcb 

Espy 

Evans 

Ewln« 

Fascell 

Fawell 

Faxlo 

Felrhaa 

Fields 

Fish 

Flake 

FoclletU 

Ford  (MI) 

Ford(TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Oallegly 

Gallo 

Oaydoa 

Oejdenson 

Gekas 

Oephardt 

Oeren 

Gibbons 

Gllchrest 

Olllmor 

Oilman 

GlDfTlch 

Gllckman 

Oonxalez 

Ooodllnc 

Gordon 

Goas 

Gradlson 

Grandy 

Green 

Ouarinl 

Oonderson 

HaU(OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefley 


Hefber 

Henry 

Hertel 

Hoacland 

Hotaon 

Hochbrueckner 

Horn 

Horton 

Hoochton 

Hoyer 

Hubbard 

Huckaby 

Horbes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

JefTeraon 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Jones  (GA) 

Jontz 

Kanjorskl 

Kaptor 

Kaalch 


nidse 

Klecska 

Klnc 

Kolto 

Kelter 

Xopetskl 

Koetmayer 

Kyi 

LaFalce 

Lacomarslno 


LaRocco 
Laathlln 


Lehman  (CA) 

Lent 

Levin  (Ml) 

Lewis  (FL) 

Lewis  (GA) 

Lifhtfoot 

Uplnskl 

Llvlncston 

Lone 

Lowey  (NY) 

Lukeo 

Machtley 

Manton 

Markay 

Martin 

Martinez 

Matsui 

Mavrooles 

Manoli 

McCandless 

McCloskey 

McCollum 

MoCrery 

McCnrdy 


Mfome 
Michel 

Miller  (CA) 

Miller  (OH) 

MlUer  (WA) 

MIneU 

Mink 

Moakley 

MoUnari 

MoUohaa 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Mraxek 

Murphy 

Murtha 

Myers 

Nafle 

Natcher 

Neal  (MAI 

Neal  (NO 

NIcboU 

Nowak 

Nuaale 

Oakar 

Oberetar 

Obey 

Olin 

Olver 

Ortls 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

PanetU 

Parker 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelocl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Porter 

Poshard 

Price 

Pursell 


Berman 

Dickinson 

Doollttle 

Dymally 

Edwards  (OK) 

Herjer 

Holloway 

Hopkins 

Hunter 


QnlUen 

RantJd 

Hansel 

Ravenel 

Ray 

Raed 

Ratsl* 

Rte«M 

Richardson 

Rldfs 

Rim 

Rlnaldo 

Ritter 

Roberts 

Roe 

Roemer 

Refers 

Rohrabacber 

Ro*-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Roybal 

Ruaao 

Sabo 

Sanders 

Sancmelster 

Santorom 

Sarpallaa 

Savare 

Sawyer 

Schaefer 

Scbener 

BchUr 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Slkorski 

Sislsky 

Skans 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

NAYS— 0 
NOT  VOTING— 27 


Solan 

Solomon 

Spence 

Spratt 

Stackers 

Stall  ln«i 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Swett 

Swill 

Synar 

Ttllon 

Tanner 

Tanzln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

TorrioelU 

Traflcant 

Trailer 

Unsoeld 

Upton 

Valentine 

Vander  Jaft 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Washlncton 

Waters 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Younf  (AK) 

Young  (FL) 

Zelltr 

Zimmer 


quest  of  the  gentleman  f^om  Califor- 
nia? 
There  was  no  objection. 


Johnston 
Jones  (NO 
Lantos 
Lehman  (FL) 
Levlne  (CA) 
Lewis  (CA) 
Lloyd 

Lowery  (CA) 
Marlenee 


Pickle 
Rahall 
Rowland 
Sax  ton 

Slaughter  (VA) 
Sundqulst 
Thomas  (CA) 
Towns 
Yalron 
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So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


McOariBott 
McEwen 
MeOrath 
McHoch 
McMillan  (NO 
McMlUen  (MD) 
McNulty 
Meyer* 


GENERAL  LEAVE 

Mr.  DIXON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise ajid  extend  their  remarks  on  the 
disposition  of  the  Senate  amendments 
to  the  fiscal  year  1992  District  of  Co- 
lumbia appropriations  bill,  and  that  I 
be  allowed  to  include  tabular  and  ex- 
traneous material. 

The  SPEAKER  pro  tempore  (Mr. 
VOLKMER).  Is  there  objection  to  the  re- 
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AID  FROM  THE  G-7  COUNTRIES  OF 
THE  WORLD  TO  THE  SOVIET 
UNION  SHOULD  BE  TIED  TO  RE- 
MOVAL OF  NUCLEAR  WEAPONS 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  HAVE  UNTIL  5 
P.M..  raiDAY,  SEPTEMBER  20, 
1991,  TO  FILE  REPORTS  ON  H.R. 
3298,  FARM  CREDIT  BANKS  AND 
ASSOCIATIONS  SAFETY  AND 
SOUNDNESS  ACT  OF  1991  AND 
H.R.  3300,  FEDERAL  AGRICUL- 
TURAL MORTGAGE  CORPORA- 
TION SAFETY  AND  SOUNDNESS 
IMPROVEMENT  ACT  OF  1991 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture  may  have  until  5 
p.m.,  Friday,  September  20,  1991,  to  file 
the  reports  on  H.R.  3298,  entitled  the 
"Farm  Credit  Banks  and  Associations 
Safety  and  Soundness  Act  of  1991,"  and 
H.R.  3300,  entitled  the  "Federal  Agri- 
cultural Mortgage  Corporation  Safety 
and  Soundness  Improvement  Act  of 
1991." 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


RE-REFERRAL  OF  H.R.  1182,  AU- 
THORIZING AND  DIRECTING  EX- 
CHANGE OF  LANDS  IN  COLO- 
RADO VO  COMMITTEE  ON  AGRI- 
CULTURE AND  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AF- 
FAIRS 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill,  H.R. 
1182.  a  bill  to  authorize  and  direct  the 
exchange  of  lands  in  Colorado,  origi- 
nally referred  to  the  Committee  on  Ag- 
riculture be  re-referred  to  the  Commit- 
tees on  Agriculture  and  Interior  and 
Insular  Affairs. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
think  as  we  look  at  this  interim  period, 
we  are  seeing  a  rising  debate  on  what 
should  happen  vis-a-vis  aid  to  the  So- 
viet Union,  or  dis-Union,  as  the  world 
may  have  it. 
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However,  Mr.  Speaker.  I  think  it  is 
terribly  important  that  the  United 
States  step  forward  and  show  very 
strong  leadership,  to  ask  the  G-7  coun- 
tries of  the  world,  the  other  wealthy 
countries,  to  please  tie  all  aid  to  mak- 
ing sure  that  they  dismantle  the  nu- 
clear weapons  that  are  there.  If  we  can 
get  the  Soviet  Union  stabilized,  and 
moving  forward,  and  get  nuclear  weap- 
ons out  of  there,  we  will  have  accom- 
plished a  tremendous  task  for  this 
country,  and  for  the  planet  and  for 
peace. 

Mr.  Speaker,  I  am  really,  really  hor- 
rlfled  by  the  lack  of  leadership  on  the 
United  States'  part  in  fi-aming  that,  so 
I  hope  they  start  to  crank  up.  I  think 
it  is  one  of  the  most  important  issues 
out  there,  and  I  think  the  horror  of  the 
Soviet  Union  becoming  more  desta- 
bilized with  all  those  nuclear  weapons 
is  something  none  of  us  wants  to  see 
happen. 

So.  Mr.  Speaker,  I  hope  the  leader- 
ship occurs  very  shortly  by  the  United 
States. 


STAY  TUNED 


PERMISSION  FOR  COMMITTEE  ON 
BANKING,  FINANCE  AND  URBAN 
AFFAIRS  TO  HAVE  UNTIL  MID- 
NIGHT, WEDNESDAY,  SEPTEM- 
BER 18,  1991.  TO  FILE  REPORT 
ON  H.R.  3039.  DEFENSE  PRODUC- 
TION ACT  AMENDMENTS  OF  1991 

Mr.  CARPER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs be  given  until  midnight  on 
Wednesday,  September  18,  1991,  to  file  a 
report  to  accompany  H.R.  3039. 

1  understand  this  request  has  been 
cleared  with  the  minority. 

The  SPKAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Delaware? 

Tl;ere  wafi  no  objection. 


(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  this  is  a  shameless,  utterly 
shameless,  commercial  for  my  1-hour 
special  order  tonight. 

The  hour  is  young.  It  is  only  9:40  on 
the  west  coast,  7:40  in  the  morning  in 
Hawaii,  and  I  am  going  to  do  a  triple 
special  order  on  attacks  on  the  Catho- 
lic Church.  It  is  growing  nationwide.  I 
am  tired  of  it.  Nobody  is  walking  on 
my  faith  anymore,  the  faith  of  my 
beautiful  Roman  Catholic  Church.  I  am 
going  to  talk  about  liberals  all  across 
this  country,  not  good  liberals  like  we 
have  here,  but  crazed  liberals  who  are 
saying  that  conservatives  and  anti- 
Communists  had  nothing  to  do  with 
the  collapse  of  communism  around  the 
world,  that  we  are  Invalidated,  and 
wasting  our  time,  and  now  what  are  we 
going  to  do  with  our  time? 

Mr.  Speaker,  I  have  got  time  to  talk 
about  attacks  on  the  Catholic  Church, 
and  the  third  thing  I  am  going  to  talk 
about  in  this  1-hour  special  order  is 
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about  a  doctor  in  Los  Angeles  who 
stops  doing  abortions  because  he  Is 
tired  of  tearing  apart  perfect  little 
human  beings  in  the  second  trimester, 
and  he  wanted  to  practice  his  Jewish 
faith,  and  he  could  not  do  it  in  con- 
science while  he  was  killing  little 
human  beings.  It  is  a  djmamlte  edi- 
torial; I  mean  a  guest  column  In  the 
Los  Angeles  Times,  and  it  has  torn 
apart  their  own  editorial  office.  People 
are  offended  that  they  ran  this  article 
and  that  they  showed  a  picture  of  a 
perfect  little  person,  a  4V!>-month-old 
fetus. 

So.  stay  tuned.  Stay  for  the  excellent 
special  order  of  the  gentleman  flrom 
Pennsylvania  [Mr.  Gekas].  and  then  I 
will  be  back. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2508.  INTERNATIONAL  CO- 
OPERATION ACT  OF  1991 

The  SPEAKER  pro  tempore.  (Mr. 
McMILLEN  of  Maryland).  Pursuant  to 
the  authority  granted  on  September  12, 
1991,  the  Chair  revises  the  appointment 
of  conferees  on  H.R.  2508,  the  Inter- 
national Cooperation  Act  of  1991,  to 
read  as  follows: 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  the  House 
bill,  and  the  Senate  amendment  (ex- 
cept title  IX).  and  modifications  com- 
mitted to  conference:  Messrs.  Fascell, 
Hamilton.  Yatron.  Solarz,  Gejden- 
SON.  Dymally.  Torricelu.  Broom- 
field.  Oilman.  Lagomarsino.  and 
Leach;  except  as  otherwise  appointed 
in  the  case  of  Mr.  Leach. 

As  additional  conferees  trom  the 
Conmilttee  on  Foreign  Affairs,  for  con- 
sideration of  title  IX  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Gejdenson 
and  Mr.  Broomfield. 

As  additional  conferees  from  the 
Committee  on  Agriculture,  for  consid- 
eration of  section  502  of  the  House  bill, 
and  section  516  of  the  Senate  amend- 
ment, and  modifications  conmiitted  to 
conference:  Messrs.  DE  LA  Garza,  Rose, 
Guckman.  Roberts,  and  Morrison. 

As  additional  conferees  from  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs,  for  consideration  of  sec- 
tions 401.  403,  644(g).  844(b).  and  846(b)  of 
the  House  bill,  and  sections  515-16, 
520(b),  606,  721-23,  731,  741-42,  771-74,  and 
titles  IX  and  XVm  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Ms.  Oakar,  and 
Messrs.  Neal  of  North  Carolina.  La- 
Falce, Torres,  Leach,  and  Bereuter. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Conrmierce. 
for  consideration  of  sections  848(b)  and 
1104  of  the  House  bill,  and  title  XVI  of 
the  Senate  amendment,  and  modifica- 
tions conmiitted  to  conference:  Messrs. 
Ddjgell,  Swift.  Eckart,  Lent,  and 
Ritter. 

As  additional  conferees  from  the 
Conmiittee  on  Judiciary,  for  consider- 
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ation  of  that  portion  of  section  621 
which  adda  a  section  7302(0  to  the  For- 
elgrn  Assistance  Act  and  section  642(b) 
of  the  House  bill,  and  modlflcations 
conunltted  to  conference:  Messrs. 
Brooks,  Mazzou.  Kopetski.  McCol- 
LUM,  and  Smith  of  Texas. 

As  additional  conferees  trom  the 
Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  that  por- 
tion of  section  101  which  adds  a  section 
1308  to  the  Foreign  Assistance  Act  of 
1961.  and  that  portion  of  section  621 
which  adds  a  section  7403  to  the  For- 
eign Assistance  Act  of  the  House  bill, 
and  sections  305  and  680A  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Jones  of 
North  Carolina.  STtn)DS.  Tauzin. 
Davis,  and  Lent. 

As  additional  conferees  flrom  the 
Committee  on  Public  Works  and  Trans- 
portation, for  consideration  of  sections 
848(b)  of  the  House  bill,  and  title  XVI  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Messrs. 
Roe,  Nowak,  Hayes  of  Louisiana.  Ham- 
MERscHMiDT,  and  Petri. 

As  additional  conferees  trom  the 
Committee  on  Ways  and  Means,  for 
consideration  of  sections  642(c).  901, 
and  1071  of  the  House  bill,  and  sections 
514-16,  607A  and  690  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Rosten- 
KOWSKI.  Gibbons.  Jenkins.  Archer,  and 
c:rane. 

The  Clerk  will  notify  the  Senate  of 
the  changes  In  conferees. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY,  SEPTEMBER  25,  1991 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
In  order  under  the  calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday, 
September  25,  1991. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


ADJOURNMENT  FROM  THURSDAY, 
SEPTEMBER  19.  1991.  TO  MONDAY, 
SEPTEMBER  23.  1991 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Thursday.  Septem- 
ber 19,  1991  it  adjourn  to  meet  at  noon 
on  Monday,  September  23.  1991. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman fl'om  Texas? 

There  was  no  objection. 


minute  and  to  revise  and  extend  his  re- 
nuu-ks.) 

Mr.  GEKAS.  Mr.  Speaker.  Members 
of  the  House.  I  have  introduced  legisla- 
tion which  will  add  a  strong  deterrent 
to  those  Members  of  Congress,  or  other 
high  elected  or  appointed  officials, 
firom  committing  bribery,  fl^ud,  or 
other  illegally  conceived  means  by 
which  to  self-aggrandize  their  own 
pockets.  I  am  introducing  legislation 
that  would  say  that  if  an  individual, 
like  a  Member  of  Congrress,  should  be 
convicted  of  bribery,  that  in  addition 
to  the  flnes  and  penalties,  including  a 
jail  sentence,  that  might  be  appended 
to  such  a  conviction,  that  indeed  the 
pension  that  would  accrue  to  that  indi- 
vidual be  forfeited.  That  would  close  a 
loophole  that  too  often  stands  in  the 
way  of  making  sure  that  our  fellow 
public  offlcials  wend  their  proper  way 
through  the  courts  of  justice. 

Mr.  Speaker,  what  happens  is  that  we 
have  seen  a  history  of  this  kind  of  oc- 
casion when  a  Member  of  Congress  or 
other  high  official  is  convicted,  goes  to 
jail,  pays  a  fine  and  then  comes  out  of 
the  prison  sentence  only  to  find  his 
pension  waiting  to  sustain  him  the  re- 
mainder of  his  life.  There  is  something 
wrong  with  that.  My  bill  would  end 
that  kind  of  ludicrous  outcome. 


[From  the  Bloomington,  XL.  Pantagraph] 
Speciaust  To  Examine  MIA  Photos 


PENSIONS  SHOULD  NOT  ACCRUE 
WHEN  PUBLIC  OFFICIALS  ARE 
CONVICTED 

(Mr.   GEKAS   asked   and   was   given 
permission  to  address  the  House  for  1 
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SUPPORT  POW/MIA  TRUTH  BILL 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  EWING.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  the  plight  of  Navy  Lt.  Dan- 
iel Borah,  Jr..  of  Olney.  IL.  whose 
plane  was  shot  down  in  1972  during  the 
Vietnam  conflict.  Lieutenant  Borah  is 
still  missing  in  action. 

Lieutenant  Borah's  sister.  Kathy 
Borah  Duez  of  LeRoy,  has  remained 
confldent  over  the  years  that  her 
brother  survived  the  crash  and  is  still 
alive  in  southeast  Asia.  She  has  strug- 
gled to  obtain  information  about  her 
brother's  fate.  Recently  two  photos 
have  surfaced,  taken  in  Laos,  of  a  man 
who  bears  a  stunning  resemblance  to 
Lieutenant  Borah. 

I  don't  know  whether  Borah  is  alive 
or  not.  But  there  certainly  is  substan- 
tial evidence  that  he  could  be,  and  this 
case  must  be  fully  investigated.  The 
Borah  case  is  another  example  of  the 
difficulty  many  POW/MIA  families 
have  in  obtaining  complete  informa- 
tion about  their  loved  ones. 

I  would  like  to  conunend  Congress- 
man John  Miller  for  his  introduction 
of  H.R.  1157.  the  POW/MIA  truth  bill, 
which  will  help  thousands  of  families 
like  the  Borah's  to  get  the  information 
they  deserve  about  the  fate  of  their 
loved  ones.  I  encourage  my  colleagues 
to  cosponsor  this  very  important  legis- 
lation. 


(By  Melinda  Zehr) 

A  forensic  specialist  is  expected  to  deter- 
mine whether  a  LeRoy  woman's  brother,  who 
has  been  missing  since  bis  airplane  was  shot 
down  in  1972  during  the  Vietnam  War,  is  the 
same  man  pictured  in  photographs  allegedly 
taken  recently  in  Laos. 

Michael  Chamey.  a  former  anthropologist 
at  Colorado  State  University,  said  during  a 
telephone  conversation  yesterday  that  he 
has  been  informed  he  is  to  receive  photo- 
graphs of  Navy  Lt.  Daniel  Borah  Jr.  of  Olney 
and  will  begin  an  analysis  as  soon  as  they 
are  received. 

"We  already  know  that  It  is  him  but  we 
need— more  for  the  media  than  anyone  else — 
proof,  or,  rather,  conHrmation,  that  it's 
him,"  said  Borah's  sister,  Kathy  Borah  Duez 
of  LeRoy. 

Chamey.  who  has  conducted  many  similar 
comparisons,  was  described  by  Mrs.  Duez  as 
a  respected  expert  in  photo  identification. 

Modestly.  80-year-oId  Chamey  said  the 
process  is  "simple."  given  the  expertise  and 
right  equipment. 

Once  he  receives  the  photographs  of 
Borah— both  in  Laos  and  before  his  Vietnam 
tour— Chamey  said  the  faces.  Including  eye- 
brows, hairline,  eyes,  nose,  mouth,  lips,  chin, 
ears  and  any  muscle  creases,  will  be  out- 
lined. 

The  outlines,  one  in  red  and  the  other  in 
black,  will  be  made  using  a  computer  that 
"will  draw  a  line  for  me  to  an  accuracy  of  1/ 
100th  of  an  inch."  Chamey  said. 

Then,  the  two  images  will  be  super- 
imposed, allowing  conclusion  to  be  drawn. 

He  will  start  with  the  ears  because  they 
are  highly  distinctive. 

If  there  Is  a  difference  between  the  lobes, 
"we  don't  go  any  further;  it  isn't  necessary." 
But  if  the  lobes  are  the  same,  Cbamey  said 
he  will  look  at  other  aspects  of  the  ears,  in- 
cluding the  folded  outer  rim. 

Then,  additional  parts  of  the  faces  will  be 
scrutinized  until  all  have  been  compared. 

Chamey  said  it  doesn't  matter  that  the 
age  difference  between  the  photographs  of 
Borah  is  nearly  19  years.  Borah  was  26  years 
old  when  his  airplane  was  shot  down;  he 
would  be  45  now. 

"It  doesn't  much  matter  what  happens  to  a 
person  over  the  years,"  Chamey  said.  "Your 
nose  may  get  a  little  heavier,  .  .  .  you'll 
form  pouches  and  you'll  get  creases  and 
you'll  get  Jowls. 

"But  the  bone  doesn't  change:  the  underly- 
ing bone  remains  the  same,"  he  added. 

Chamey  said  that  in  most  cases,  he  can  de- 
termine "yes  or  no"  whether  two  photo- 
graphs are  of  the  same  person. 

"Do  I  make  errors?  I  suppose  so,"  Chamey 
said,  answering  his  own  question.  "Everyone 
makes  errors  and  I'll  correct  them  where  I 
see  them." 

Earlier  this  year.  Chamey  determined  that 
a  photograph  taken  in  February  1990  in  Laos 
is  that  of  Vietnam  POW/MIA  Army  Clapt. 
Donald  Carr  of  E^t  Chicago.  Ind. 

"I  don't  think  it's  the  same  guy;  I  know  it 
is  the  same  guy."  Chamey  told  USA  Today. 

Chamey  also  is  expected  to  make  compari- 
sons of  the  men  pictured  in  the  first  photo- 
graph that  surfaced  recently  in  the  media- 
one  purportedly  of  Air  Force  Col.  John 
Leighton  Robertson.  Air  Force  Maj.  Albro 
Lynn  Lundy  Jr.  and  Navy  Lt.  Larry  James 
Stevens,  all  fliers. 

He  began  lending  his  expertise  to  families 
of  missing  U.S.  service  people  in  1985,  when 
he  was  asked  by  the  wife  of  a  Vietnam  POW/ 
MIA  to  determine  whether  the  skeletal  re- 
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mains  sent  to  her  were  indeed  that  of  her 
husband. 

"That's  when  I  first  discovered  that  the 
Army  was  just  plain  lying— not  makloff  er- 
rors, but  deliberately  lying."  Chanwy  said. 
"And  I  said  so  in  front  of  a  congreMlonal 
committee  in  1986.  All  they  say  U  that  I'm 
ludicrous." 

Until  most  recently.  Chamey  said  "99.9 
percent"  of  the  POW/MIA  work  he  has  done 
involved  determining  whether  the  identifica- 
tion of  skeletal  remains  was  properly  done 
by  the  U.S.  military. 

He  does  his  work  free  of  charge  to  the  fam- 
ilies of  missing  U.S.  service  people. 

Kkrrt  Tracxino  "Hot"  MIA  Leads 
Boston.— Saying  he  has  "hot  leads"  on  the 
fate  of  American  servicemen  missing  in 
southeast  Asia.  Massachusetts  Sen.  John 
Kerry  is  traveling  to  Thailand.  C^ambodla 
and  Vietnam.  He  leaves  today  on  the  eight- 
day  trip. 

"I  approach  this  with  an  absolute  judg- 
ment of  poesibility  that  somebody  is  alive." 
said  Kerry,  a  Vietnam  veteran  and  chairman 
of  a  new  Senate  committee  on  missing  serv- 
iceman. "We  have  a  number  of  cases  where 
there  are  'hot  leads.'"  He  declined  to  be  spe- 
cific. 
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ORDER  OF  BUSINESS 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  t  ask  unanimous  consent  that 
the  60-mlnute  special  order  previously 
granted  to  the  gentleman  f^om  (Georgia 
[Mr.  Oinorich]  for  today  be  vacated 
and  that  he  be  granted  a  &-mlnute  spe- 
cial order  today  Instead. 

Mr.  SPEAKER  pro  temiwre.  Is  there 
objection  to  the  request  of  the  gen- 
tleman f^m  California? 

There  was  no  oblectlon. 


□  1250 

THE  PASSIVE  LOSS  CORRECTION 
BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman ttom  New  Jersey  [Mr.  PAtXONE] 
is  recognised  for  5  minutes. 

Mr.  PALLONE.  Mr.  Speaker.  I  rise 
today  to  speak  in  support  of  H.R.  1414. 
the  passive  loss  correction  bill.  I  am 
one  of  over  300  cosponsors  of  this  im- 
portant legislation.  If  H.R.  1414  is 
passed  it  would  permit  real  estate  pro- 
fessionals to  operate  under  the  same 
tax  rules  Imposed  on  other  professional 
entrepreneurs,  thereby  allowing  those 
who  si>end  at  least  one  half  of  their 
business  time  on  activity  related  to 
real  estate  to  deduct  losses  generated 
by  a  real  estate  project  in  which  they 
actively  participate. 

Mr.  Speaker.  H.R.  1414  would  increase 
the  supply  of  affordable  rental  housing, 
opening  up  opportunities  for  middle- 
class  Americans  to  attain  decent  hous- 
ing. This  bill  would  also  keep  real  es- 
tate values  constant  and  help  shore  up 
the  Nation's  financially  troubled  banks 
and  savings  and  loan  tissoclatlons. 

The  passive  loss  rules  did  not  origi- 
nate f^m  the  House   of  Representa- 


tives. However  it  is  our  responsibility 
to  correct  this  inequity  so  that  our 
economy  can  begin  a  new  growth  pe- 
riod—and that  will  benefit  all  Ameri- 
cans. 


UTAH  SEEKS  RELIEF  FROM 
WASTE  DISPOSAL  PROBLEMS 

The  SPEAKER  jox)  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman trom  Utah  [Mr.  Owbns]  1b  rec- 
ognized for  5  minutes. 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
am  Increasingly  concerned  about  the 
problem  of  interstate  waste  inciner- 
ation and  disposal  operations.  The  situ- 
ation in  Utah  is  a  textbook  illustra- 
tion. Certain  States  are  being  singled 
out  to  bear  the  waste  disposal  burdens 
created  by  others.  I  absolutely  object 
to  this  brand  of  exploitation.  States 
such  as  Utah  are  literally  left  holding 
the  bag— bags  which  are  filled  with  mu- 
nicipal or  toxic  refuse — for  other 
States  which,  instead  of  recycling  and 
otherwise  dealing  with  their  own  waste 
problems,  send  them  out  of  State,  and 
out  of  mind,  for  disposal. 

Utah  is  threatened  by  a  proliferation 
of  waate  Incinerators  with  an  overall 
capacity  far  beyond  the  State's  own 
needs.  A  total  of  19  facilities.  Including 
hazardous  waste  Incinerators,  nerve 
gas  and  munitions  incinerators,  medi- 
cal waste  incinerators,  cement  kilns, 
and  a  garbage  Incinerator,  have  either 
received  permits  or  have  submitted  ap- 
plications to  bum  various  types  of 
wastes  in  Utah  all  of  them  in  beautiful 
unspoiled  Utah. 

For  instance,  two  hazardous  waste 
incinerators  have  received  permits  to 
operate  in  Tooele  County.  One  of  these 
is  already  under  construction.  Their 
combined  capacity  is  approximately 
180,000  tons  per  year,  an  absolute  guar- 
antee that  they  will  accept  hazardous 
wastes  from  out-of-State.  A  medical 
waste  incinerator  is  under  construction 
in  Salt  Lake  County,  while  two  more 
have  either  applied  for  or  received  per- 
mits, one  in  central  Utah  and  the  other 
in  Ogden.  Two  more  commercial  facili- 
ties have  applied  for  permits  to  bum 
waste  tires  as  fuel. 

The  Army  currently  operates  four  in- 
cinerators in  Tooele  County  for  the  de- 
struction of  chemical  weapons,  with  a 
group  of  five  more  imder  construction 
and  an  additional  one  on  the  drawing 
board.  These  facilities  are  supposedly 
going  to  close  following  the  destruc- 
tion of  the  42  percent  of  the  Nation's 
chemical  weapons  which  are  stockpiled 
in  Utah.  But,  there  are  already  con- 
cerns that  the  capital  Investment  in- 
volved will  encourage  the  Army  to  con- 
tinue to  nm  the  incinerators  for  other 
Federal  wastes  shipped  trom  out  of 
State.  Will  be  prepared  to  flght  that 
one. 

But,  incinerators  represent  only  part 
of  our  growing  interstate  waste  story. 
A  commercial  hazardous  waste  landfill 


in  Tooele  Comity  disposes  of  hazardous 
wastes  and  PCB's.  A  second  conuner- 
clal  landfill  in  the  same  county  is  li- 
censed to  handle  naturally  occurring 
radioactive  materials,  the  only  such  fa^ 
cillty  Ucensed  in  the  entire  United 
States.  It  also  has  a  cell  for  mixed  hax- 
ardoos  and  low-level  radioactive 
wastes. 

We  are  also  confronting  the 
unpalatable  prospect  that  Utah  will  be 
forced  to  accept  municipal  garbage 
f^m  other  States  or  even  Canada.  A 
large  conmiercial  landfill  of  2,400  acres 
is  planned  in  east  Carbon  County.  The 
owners  have  received  the  necessary 
permits  to  dispose  of  municipal  and  In- 
dustrial wastes.  Including  foreign  gar- 
bage. It  is  widely  perceived,  in  part  be- 
cause of  the  landfill's  size  and  rail  ac- 
cess, that  it  could  become  yet  another 
magnet  for  out-of-State  wastes. 

Increaslngtly.  Utahans  are  calling  for 
changes  In  Federal  law  to  give  as  con- 
trol over  what  now  ai^pears  to  be  a 
mushrooming  trend  toward  out-of- 
State  wastes.  I've  Introduced  legisla- 
tion. H.R.  816  and  H.R.  3671.  which 
would  provide  the  needed  authority.  I 
firmly  believe  that  it's  the  only  fair 
way  to  go.  I  urge  my  colleagues  to  sup- 
port that  progressive.  Cair  approach  to 
waste  disposal. 


LISTENING  TO  HOOSIER8 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman f^om  Indiana  [Bir.  Rokmer]  is 
recognized  for  6  minutes. 

Mr.  ROEMER.  Mr.  Speaker,  in  the 
last  few  weeks  and  months  I  hs,ve  been 
listening,  listening  to  the  people  In  the 
heartland,  in  the  BUddle  West.  At  open 
meetings  from  Nappanee  to  Michigan 
City,  I  have  heard  fii'om  Hoosiers  who 
are  proud,  especially  proud  that  the 
principles  that  we  cherish,  democracy 
and  ftvedom.  have  finally  prevailed  In 
the  long  and  tense  cold  war.  But  these 
same  people  are  very  worried,  Mr. 
Speaker,  and  in  Indiana  they  have 
come  to  open  meetings  to  ask  tough 
and  Important  questions. 

Hoosiers  are  worried  about  Jobs. 
They  are  worried  about  their  children's 
opportunities  in  the  future,  and  they 
are  worried  about  the  American  dream 
and  fulfilling  that  dream  through  col- 
lege education  and  home  ownership. 

Mr.  Speaker,  they  asked  me  why  we 
need  to  be  spending  $7.1  billion  each 
year  defending  Japan  and  the  Asian 
basin  and  $17.7  billion  each  year  de- 
fending Western  Europe  when  the  old 
Warsaw  Pact  no  longer  Is  a  military 
threat,  and  when  here  at  home  our  own 
borders  are  not  secure  from  Illegal 
aliens  and  drug  smugglers. 

Hoosiers  asked  me  why  our  students 
here  in  the  most  powerful  Nation  in 
the  world,  are  behind  students  from 
other  countries  in  math  and  science 
skills.  They  asked  me  why  so  many 
people  in  Washington  are  talking  about 
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sending  our  American  tax  dollars  to 
the  Soviet  Union  when  our  national 
debt  continues  to  escalate  and  spiral. 
Hoosiers  asked  why  the  United  States 
has  now  become  more  dependent  than 
ever  on  foreign  oil. 

And  again,  Mr.  Speaker.  I  heard 
good,  tough  questions  about  health 
care. 

a  1300 

Young  working  couples  are  asking 
how  they  can  choose  between  paying 
their  rent  and  paying  for  their  chil- 
dren's health  care  costs. 

Mr.  Speaker,  at  one  town  meeting 
that  I  had  Just  recently,  a  young  cou- 
ple came  up  to  me  and  said,  "Tim,  we 
want  to  live  in  the  Midwest.  If  our 
grandparents  or  parents  get  sick,  we 
want  to  be  near  them  and  keep  the  nu- 
clear family  together."  But  that  quest 
is  becoming  more  and  more  difficult, 
because  we  are  not  being  proactive 
enough  in  keeping  our  manufacturing 
Jobs  in  this  country. 

Older  Americans  have  asked  me  how 
they  can  be  protected  from  an  illness 
wiping  them  out  and  wiping  away  a 
home  or  a  farm  or  a  lifetime  of  savings. 

Mr.  Speaker,  the  people  of  the  Third 
District  of  Indiana  are  ready  for  our 
Nation's  leaders  to  turn  their  attention 
to  problems  here  at  home.  And  I  be- 
lieve these  Hoosiers  represent  the  con- 
cerns and  hopes  of  most  Americans. 

The  American  people  are  looking  for 
courageous  and  innovative  leadership 
on  a  new  national  security  strategy 
that  doesn't  put  the  policing  of  the 
whole  world  on  the  back  of  our  tax- 
payers. 

"They  are  looking  for  an  energy  policy 
that  doesn't  leave  our  economy  in  the 
hands  of  foreign  governments. 

Americans  are  looking  for  someone 
to  step  forward  with  ideas  for  afford- 
able health  care  for  our  Nation.  My 
constituents  don't  think  there  are  any 
simple  and  easy  answers,  but  they  do 
believe  we  can  do  better. 

The  people  of  Indiana,  and  people  ev- 
erywhere in  America,  want  democracy 
and  peace  around  the  globe.  But  they 
want  that  peace  to  mean  that  we  can 
now  focus  on  improving  our  schools,  on 
repairing  our  roads  and  bridges,  on 
making  health  care  affordable,  and  on 
reducing  the  deficit. 

Mr.  Speaker,  to  those  in  this  body  or 
those  who  sit  in  ofHces  down  Penn- 
sylvania Avenue  who  doubt  that  the 
American  people  want  the  Congress  to 
focus  our  energies  on  problems  here  at 
home,  I  advise  a  trip  out  of  the  of  ice 
for  a  few  days  of  listening.  What  rhe 
people  of  this  country  are  saying 
makes  a  lot  of  common  sense. 


NATIONAL  ACCESSIBLE  HOUSING 
MONTH 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Uiinois  [Mr.  Michel]  Is 
recognized  for  5  minutes. 


Mr.  MICHEL.  Mr.  Speaker.  1  year  ago  Corv 
gress  and  the  President  enacted  larxJmarV 
legislation,  \t\e  Americans  With  Disabilities  Act. 
The  goal  of  this  legislation  Is  to  help  Ameri- 
cans with  disabilities  to  enter  the  mainstream 
o1  American  society.  For  this  legislation  to  be 
effective,  it  Is  crucial  ttiat  the  public  be  aware 
of  the  obstacles  faced  by  Americans  with  dis- 
abilities on  a  daily  basis. 

In  that  regard,  I  am  joined  today  by  my  cot- 
league  from  Maryland.  Congressman  Hoyer, 
in  introducing  a  joint  resolution  designating  the 
month  of  November  1991  National  Accessible 
Housing  Month. 

Over  the  past  year  we  have  seen  the  devel- 
opment of  pubtic-private  partnerships  Intended 
to  heighten  public  awareness  of  such  prob- 
lems. This  legislation  seeks  to  highlight  such 
partnerships. 

One  such  partnership  is  the  national  public 
education  campaign  conducted  by  the  Na- 
tional Easter  Seal  Society  and  Century  21 
Real  Estate  Corp.  The  program,  entitled  "Easy 
Access  Housing  for  Easier  Living,"  focuses  on 
home  designs  which  accommodate  persons 
with  disabilities.  The  program  answers  ques- 
tions about  barrier-free  designs  and  structural 
accommodations  which  allow  easy  entry  and 
movement  throughout  homes. 

Since  70  percent  of  all  Americans  will  at 
some  time  during  their  lives  suffer  from  a  per- 
manent or  temporary  disability,  it  is  clear  that 
barrier-free  homes  are  or  will  be  an  important 
consideration  for  many  Americans 

Although  retrofitting  existing  structures  to  re- 
move obstacles  such  as  stairs,  narrow  door- 
ways and  otfwr  structural  impediments  can  be 
very  costly,  designing  tyarner-free  homes  from 
the  outset  can  be  cost  effective 

Let's  encourage  the  establishment  of  such 
public  and  private  partnerships  to  solve  prob- 
lems in  an  Innovative  manner  form  tfie  outset. 

Please  join  Congressman  Hoyer  and  me  In 
cosponsorlng  House  Joint  Resolution  326, 
designating  the  month  of  November  1991  as 
National  Accessible  Housing  Month.  A  copy  of 
the  resolution  is  printed  bek>w. 
H.J.  Res.  326 

V.'hereaa  the  Congress  In  tlie  Americans 
v.rj.  Disabilities  Act  of  1990  found  that  there 
'."fc  43.000.000  individuals  with  disabilities  in 
t  il3  Nation; 

Whereas  70  percent  of  all  Americans  will, 
.It  some  time  In  their  lives,  have  a  tem- 
porary or  permanent  disability  that  will  pre- 
vent them  from  climbing  stairs, 

Whereas  32.000.000  Americans  are  currently 
0%-er  age  65  and  many  older  citizens  acquire 
vision,  bearing,  and  physical  disabilities  as 
part  of  the  aging  process. 

Whereas  many  older  Americans  who  ac- 
quire a  disability  are  forced  to  leave  their 
homes  because  the  homes  are  not  longer  ac- 
cessible to  them: 

Whereas  1  out  of  every  3  persons  In  the 
United  Sutes  will  need  housing  that  is  ac- 
cessible to  the  disabled  at  some  point  in 
their  lives; 

Whereas  the  need  for  accessible  single-fam- 
ily homes  la  growing; 

Whereas  the  need  for  public  Information 
and  education  In  the  area  of  accessible  sin- 
gle-family homes  is  increasing; 

Whereas  this  Nation  has  placed  a  high  pri- 
ority on  integrating  Americans  with  disabil- 
ities into  our  towns  and  communities; 

Whereas  the  private  sector  has  helped  in- 
crease public  awareness  of  the  need  for  ac- 
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cesslble  housing,  as  exemplified  by  the  na- 
tional public  education  campaign  conducted 
by  the  National  Easter  Seal  Society  and  Cen- 
tury 21  Real  Esute  Corporation,  entitled 
"Easy  Access  Housing  for  Easier  Living  "; 
and 

Whereas  increased  public  awareness  of  the 
need  for  accessible  housing  should  prompt 
the  participation  of  civic  leaders,  and  rep- 
resentatives and  officials  of  State  and  local 
governments,  in  the  drive  to  meet  this  need: 
Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  month  of  No- 
vemtier  1991.  Is  designated  as  "National  Ac- 
cessible Housing  Month".  The  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the  United 
States  to  observe  the  month  with  appro- 
priate programs  and  activities. 
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CHICAGO'S  26TH  ANNUAL  GENERAL 
VON  STEUBEN  DAY  PARADE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman fi-om  Dlinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  this  week 
marks  the  261st  anniversary  of  the  t)irth  of 
Gen.  Friedrich  Wilhelm  von  Steuben,  a  Ger- 
man immigrant  who  fought  with  skill  arxl  valor 
during  the  American  Revolutionary  War. 

We  honor  his  memory  because  General  von 
Steufcien  helped  to  estatilish  our  Amencan  de- 
nrxx^racy  during  the  birth  of  our  Nation.  As  a 
soMier  and  pathot,  General  von  Steuben  epit- 
omizes the  contributions  nude  by  tens  of 
thousarxjs  of  GermarvAn>ericans  to  the  devel- 
opment of  the  United  States. 

To  honor  these  contributions,  I  am  proud  to 
announce  thiat  the  United  German-Amerk^an 
Societies  of  Greater  Chicago  are  sponsoring 
their  26th  annual  von  Steut)en  Day  parade  this 
Saturday  In  downtown  Chcago.  The  parade, 
which  t)egins  at  noon,  will  sixjwcase  Germarv 
American  heritage  with  cokxtul  ftoats,  drum 
and  bugle  corps,  marching  bands,  and  danc- 
ers In  traditkxial  costumes.  The  parade  will  irv 
elude  a  salute  to  our  friendship  with  ttie  Fed- 
eral Republk:  of  Germany.  whKh  has  moved 
swiftly  In  the  past  year  to  begin  retxjikling 
Eastern  Germany  after  the  faW  of  communism. 

I  wish  to  extend  my  congratulations  arxJ 
best  wishes  to  Mr.  Karl  C.  LaschPt,  who  is 
serving  once  again  as  the  outstanding  grand 
nrtarshal  of  the  parade.  I  also  would  like  to 
offer  greetings  to  all  German-Ameiicans  from 
the  11th  Congresskinal  Distrk:f,  whk;h  I  am 
honored  to  represent,  and  to  GermarvAmeri- 
cans  across  the  United  States. 

Because  German  Immigrants  have  contrib- 
uted so  much  to  America,  I  fiave  cosponsored 
a  bill  designating  October  6  as  GermarvAmer- 
ican  Heritage  Day.  Tfiat  date  marks  the  annn 
versary  of  the  anival  of  the  first  Germarv 
American  immigrants,  who  settled  near  Ger- 
mantown,  PA  in  1 683.  The  resolution  reads  as 
toltows: 

H.J.  Res.  180 

Whereas  since  the  arrival  of  the  first  Ger- 
man immigrants  to  America  on  October  6th, 
1683,  in  the  area  of  Germantown,  Pennsylva- 
nia. German-Americans  have  made  signifi- 
cant contributions  to  the  quality  of  life  In 
the  United  States: 

Whereas  German-Americans  are  proud  of 
the  existing  friendship  and  cooperation  be- 


tween the  Federal  Republic  of  Germany  and 
the  United  States,  of  which  the  German- 
American  Friendship  Garden  in  Washington, 
DC,  is  evidence; 

Whereas  German-Americans  pledge  their 
unconditional  support  for  further  expansion 
of  the  existing  Mendshlp  between  Germany 
and  the  United  States,  and  will  continue  to 
contribute  to  culture  of  the  United  States, 
support  its  government  and  democratic  prin- 
ciples, and  will  also  work  to  help  assure  the 
freedom  of  all  people; 

Whereas  President  Bush  lauded  German 
unification  and  the  spirit  of  friendship  and 
cooperation  between  the  people  of  the  Fed- 
eral Republic  of  Germany  and  the  people  of 
the  United  States  during  proclamation  cere- 
monies for  German-American  Flag  Day  on 
October  3,  1990;  and 

Whereas  the  Congress  unanimously  passed 
joint  resolutions  designating  Octoljer  6th  of 
1987.  1988,  1989.  and  1990  each  as  •'German- 
American  Day":  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  October  6,  1991.  and 
October  6.  1992,  are  each  designated  as  "Ger- 
man-American Day '.  and  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  on  the  people  of  t^e  United 
States  to  observe  such  days  with  appropriate 
ceremonies  and  activities. 

As  one  of  America's  tiest-known  German 
immigrants,  General  von  Steuben  contributed 
to  our  struggle  for  freedom  by  establishing 
professionalism  anK>ng  America's  Armed 
Forces.  A  Prussian  Army  officer  who  had 
served  as  an  aid-de-camp  to  King  Frederick  II, 
von  Steil)en  accepted  a  commission  in  the 
American  Continental  Army  in  1778.  Gen. 
George  Washington  assigned  him  to  the  task 
of  training  American  troops,  and  von  Steuben 
earned  such  praise  for  this  effort  that  the  ad- 
vanced to  the  rank  of  major  general.  That  win- 
ter von  Steutaen  wrote  "Regulations  for  the 
Order  and  Discipline  of  the  Troops  of  the  Unit- 
ed States",  a  training  manual  that  reflected  his 
genius  for  military  discipline  and  organization. 
Known  as  the  "Blue  book,"  this  work  served 
as  the  Army  drill  manual  until  1812, 

Von  Steuben  contnbuted  battlefield  skills  to 
the  American  cause  as  well.  During  the  crucial 
siege  of  Yorktown  In  1781,  von  Steuben  com- 
manded one  of  three  divisions  of  American 
troops  under  George  Washington.  On  the 
nigfit  of  October  11,  von  Steutien's  forces 
tiokJIy  set  the  stage  for  victory  by  establishing 
fortifications  a  mere  300  yards  from  the  British 
lines.  Encircled  and  facing  defeat,  the  British 
general,  Charles  Comwallis  surrendered  on 
October  19.  Von  Steuben  shared  in  this  tri- 
umph that  was  America's  greatest  vk:tory  of 
tfie  war. 

The  U.S.  Government  sfxnved  its  gratitude 
to  von  Steuben  by  granting  him  citizenship, 
and  Congress  approved  a  $2,500  yearly  pen- 
ston  for  him  after  the  war.  The  State  of  New 
York  added  the  gift  of  a  16,000-acre  estate 
near  Utica,  where  von  Steuben  lived  until  his 
death  in  November  1 794. 
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PRESIDENT  SET  NEW  RECORD  FOR 
I     SLOW  GROWTH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman (Y"om  West  Virginia  [Mr.  Wise] 
is  recognized  for  5  minutes. 


Mr.  WISE.  Mr.  Speaker,  the  debate 
today  concerned  the  unemployment  ex- 
tension bill.  I  heard  remarks  fi-om  the 
other  side  that  concerned  me  when 
somebody  referred  to  this  bill  as  a  Gov- 
ernment handout,  a  handout  to  work- 
ing men  and  women  who  are  tempo- 
rarily unemployed  through  no  fault  of 
their  own  and  are  trying  to  get  work 
again,  and  Just  need  help  for  another  13 
weeks  to  keep  the  kids  in  school,  to 
pay  the  tuition,  to  pay  the  car  pay- 
ment, to  make  the  mortgage  pajrment, 
to  keep  the  health  insurance  in  effect. 
That  is  no  Government  handout. 
These  are  men  and  women  who  have  in- 
vested in  this  country  every  year  in 
the  form  of  tax  dollars  in  their  own 
commitment. 

Then  there  are  also  proposals  made 
fi-om  the  other  side  about  a  growth 
package,  they  called  it.  to  help  the 
economy  along.  Don't  help  the  victims 
of  it,  but  help  the  economy  along.  So 
they  offered  us  tax  cuts  that  equaled 
the  sum  of  the  tax  cuts  enacted  before. 
Mr.  Speaker,  I  think  we  ought  to 
talk  about  what  the  results  of  those  12 
years  of  economic  policies  have  been, 
because  I  think  it  is  pretty  clear  fi-om 
the  administration's  own  statistics. 

If  you  look  at  this  chart  beside  me 
prepared  by  the  Democratic  Study 
Group,  you  will  see  the  comparison  of 
economic  growth  during  the  first  3 
years  of  the  Bush  administration  com- 
pared to  all  the  Presidents  going  back 
to  President  Eisenhower. 

What  you  see  is  that  under  President 
Bush  to  date,  there  has  been  growth  in 
our  economy,  our  gross  national  prod- 
uct, GNP,  of  only  0.7  of  1  percent.  That 
is  this  tiny  red  bar  right  here. 

The  other  area,  the  shaded  area,  the 
pink  area,  is  the  projected  growth  by 
the  administration,  by  the  Office  of 
Management  and  Budget,  for  the  first  3 
years  of  the  Bush  Presidency.  If  they 
are  correct,  and  if  in  the  next  few 
months  they  actually  get  2.3  percent 
GNP  growth,  which  is  a  pretty  tall 
order,  but  If  they  do,  it  brings  it  up  to 
here,  3  percent. 

Three  percent  in  the  first  3  years, 
compared  to  President  Reagan  having 
5.8  percent  in  his  first  3  years,  com- 
pared to  President  Carter  having  11.7 
percent  in  his  first  3  years,  compared 
to  President  Ford  having  5.1  percent. 
President  Nixon,  5.3  percent.  President 
Johnson,  17  percent.  President  Ken- 
nedy, 14  percent,  and  President  Eisen- 
hower, almost  6  percent.  Three  percent. 
But,  significantly,  0.7  of  1  percent  is  all 
we  have  seen  so  far. 

How  does  that  stack  up  compared  to 
the  other  countries?  Is  President  Bush 
Just  presiding  over  a  generally  stag- 
nant world  economy? 

Not  exactly,  because  in  the  same  pe- 
riod of  time,  France,  for  instance,  has 
grown  by  4.6  percent,  the  Netherlands 
has  grown  by  5.8  percent,  Germany  by 
8.2  percent,  and  Japan,  experiencing  its 
first  slight  recession,  is  still  11.7  per- 
cent. 


Once  again,  the  Bush  record  is  0.7  of 
1  percent. 

But  then  you  start  looking  back  and 
you  can  see  that  the  policies  we  are 
being  asked  to  adopt  today  by  the 
other  side,  the  same  policy  of  tax  cuts 
without  paying  for  it,  of  adding  to  the 
deficit,  of  not  investing,  doing  the  kind 
of  public  investment  in  inli-astructure 
and  education  that  needs  to  be  done, 
you  can  see  where  those  policies  have 
gotten  us. 

Mr.  Speaker,  let  me  make  another 
projection.  When  I  come  back,  hope- 
fully when  I  come  back  next  year  ani 
the  year  after,  and  we  are  looking  at 
this  chart,  we  are  going  to  see  the  stag- 
nant growth  has  continued.  Why?  Be- 
cause there  is  no  economic  policy. 

It  is  interesting  that  they  fight  so 
hard  for  the  stealth  bomber,  because 
they  have  a  stealth  economic  policy,  a 
stealth  domestic  agenda.  They  say  it  is 
up  there,  they  say  it  is  out  there,  you 
ought  to  be  able  to  hear  it,  but  you 
cannot  see  it. 

You  can  see  the  results.  The  results 
are  very  clear,  that  the  economic  poli- 
cies pursued  by  this  administration 
have  gotten  us  0.7  of  1  percent  growth. 
That  is  it.  folks.  Count  it  up.  if  you  can 
see  it.  0.7  of  I  percent  growth  in  the 
time  President  Bush  has  been  in  office. 
And  at  the  very  best,  and  these  are  the 
administration's  figures,  by  the  Presi- 
dent's own  figures,  the  most  we  can  ex- 
pect for  his  first  3  years  is  3  percent. 

Now  let  us  talk  about  who  it  is  that 
knows  how  to  run  the  economy.  These 
figures  bear  out  quite  clearly,  I  believe, 
that  the  economic  policies  must  be 
changed,  and  that  we  need  to  be  going 
toward  growth  policies,  those  policies 
that  truly  reflect  growth.  We  need  to 
be  investing  in  Job  training,  investing 
in  helping  our  working  American  fami- 
lies keep  their  Jobs.  And  in  the  time 
they  are  in  transition,  we  need  to  help 
keep  their  body  and  soul  together.  We 
need  to  be  investing  in  education,  in 
making  siu-e  that  working  families  get 
assistance  they  need  through  Pell 
grants  and  guaranteed  student  loans  to 
send  their  children  to  college. 

Mr.  Speaker,  we  need  to  be  talking 
about  health  care.  We  need  to  l>e  talk- 
ing about  preventive  medicine,  in 
which  a  dollar  put  in  today  saves  $5. 
There  are  a  whole  lot  of  things  we  need 
to  be  talking  about. 

Mr.  Speaker,  I  think  this  needs  to  set 
the  record  straight.  We  heard  a  lot  of 
claims  today  from  the  other  side,  but 
the  one  thing  they  did  not  talk  about 
is  what  the  actual  record  is.  Now  I 
think  you  know,  and  now  I  think  you 
know  whose  agenda  we  ought  to  be 
adopting. 


BANKING  COMMITTEE  OVERSIGHT 
OF  THE  INSURANCE  INDUSTRY 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 
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Mr.  GONZALEZ.  Mr.  Speaker,  the  re- 
cent collapse  of  several  major  iiuur- 
ance  companies  higbligrhts  the  Impor- 
tance of  the  overslgrht  and  legrislatlve 
functions  of  the  Conunlttee  on  Bank- 
ing, Finance  and  Urban  Affairs  regard- 
ing insurance  regulation.  Insurance 
companies,  like  depository  institu- 
tions, have  begun  to  suffer  the  finan- 
cial consequences  of  their  risky  invest- 
ments, including  portfolios  similar  to 
those  of  savings  and  loans  in  the  late 
1970's  and  early  ISSO's.  that  is,  exorbi- 
tant promises  to  pay — liabilities — cou- 
pled with  declining  asset  values. 

In  addition,  the  General  Accounting 
Office  has  identified  lax  regulation,  low 
capital  standards,  overvalued  assets, 
flimsy  accounting  practices,  and  fraud 
as  principal  causes  of  insurer  failures. 
In  the  last  7  months,  Hve  large  life  in- 
surers—Executive Life,  First  Capital 
Life,  Monarch  Life,  Mutual  Benefit 
Life,  and  Guarantee  Security  Life — 
have  been  seized  by  regulators  due  to 
Insolvency. 

The  Guarantee  Security  Life  Insur- 
ance Co.,  sixth  largest  in  Florida,  col- 
lapsed due  to  its  vast  junk  bond  hold- 
ings, while  the  Mutual  Benefit  Life  In- 
surance Co.  of  New  Jersey  had  Sl.l  bil- 
lion of  its  S14  billion  In  assets  tied  up 
in  four  problem  loans  and  experienced 
runs  prior  to  seizure.  Also,  the  collapse 
of  the  Elxecutive  Life  Insurance  Co.  has 
resulted  in  devastating  losses,  and  in 
at  least  one  case  failure,  for  hundreds 
of  community  banks  around  the  coun- 
try that  purchased  municipal  bonds 
guaranteed  by  Executive  Life. 

The  regulation  of  the  business  of  in- 
surance is  a  function  which  has  histori- 
cally been  performed  by  the  States, 
with  the  Federal  Government  choosing 
not  to  exercise  its  preemptive  author- 
ity. However,  in  light  of  the  destabiliz- 
ing impact  of  insurance  company  fall- 
ares  on  the  national  economy,  the 
Banking  Committee,  and  its  Sub- 
committee on  Policy  Research  and  In- 
surance, will  increase  its  oversight  of 
the  Insurance  industry  and  reexamine 
what  should  be  the  proper  role  of  the 
Federal  Government  in  the  regulation 
of  the  business  of  insurance. 

State  regulation  has  resulted  in  du- 
plicative, conflicting,  and  often  inad- 
equate regulation.  For  example,  al- 
though approxiniuttely  17  States  have 
adopted  some  form  of  Independent  cer- 
tified public  accountant  requirement, 
no  two  States  have  adopted  exactly  the 
same  requirements.  Also,  the  adequacy 
of  regxilatlon  over  an  Insurer  will  vary 
depending  on  the  sufficiency  of  the  re- 
sources devoted  to  that  function  by  the 
State  with  primary  regulatory  respon- 
sibility over  that  particular  insurer. 
The  safety  and  soundness  of  the  insur- 
ance industry  is  perilously  subject  to 
all  these  vagaries. 

The  business  of  Insurance  has  tradi- 
tionally meant  the  spreading  of  risk  so 
as  to  minimize  the  destabilizing  effect 
of  sudden  and  often  catastrophic  eco- 


nomic losses.  However,  in  recent  times, 
the  business  of  insurance  companies 
has  come  to  encompass  much,  much 
more.  Modem  insurance  companies 
have  developed  into  full  scale  financial 
intermediaries  and  perform  many  of 
the  same  functions  as  other  financial 
institutions  in  today's  global  economy. 

Financial  intermediation  is  an  activ- 
ity through  which  the  savings  of  indi- 
viduals are  used  to  meet  the  borrowing 
needs  of  businesses,  governments,  and 
households.  Financial  intermediaries 
that  are  permitted  to  accept  deposits 
are  called  depository  Institutions. 
Nondepository  financial  intermediaries 
Include  insurance  companies,  pension 
funds,  and  mutual  funds,  whose  ac- 
counts are  not  considered  deposits, 
even  though  checks  can  be  written 
against  them. 

Because  financial  intermediaries  act 
as  middlemen  in  arranging  financing 
for  purchases  by  firms,  governments, 
and  households,  they  participate  in  two 
markets:  the  market  for  receiving 
loanable  funds  and  the  market  for  in- 
vesting. Depository  institutions  re- 
ceive their  loanable  funds  primarily 
through  accepting  deposits.  Insurance 
companies  receive  their  loanable  funds 
by  selling  insurance  policies.  In  fact, 
commercial  banks  and  life  insursmce 
companies  engaged  in  the  greatest 
amount  of  net  lending  in  1988  in  the 
U.S.  intermediary  capital  market. 

Insurance  companies  now  offer  many 
of  the  same  financial  and  investment 
services  as  banks  and  other  depository 
institutions.  For  example,  insurance 
companies  attract  savers'  funds  by  of- 
fering guaranteed  investment  con- 
tracts [GIC's],  which  are  similar  to 
bank  investment  contracts.  Also,  the 
insurance  industry  is  an  enormous 
source  of  lendable  funds,  and  as  a  pro- 
vider of  credit,  it  competes  with  depos- 
itory institutions  in  attracting  borrow- 
ers. 

Likewise,  as  the  distinction  between 
banks  and  insurance  companies  be- 
comes further  blurred,  banks  are  offer- 
ing more  insurance  services.  Current 
national  bank  insurance  activities  in- 
clude the  underwriting  of  insxirance  in 
the  form  of  credit-life  policies  to  ac- 
company loans,  the  sale  of  Insurance 
policies  where  the  bank  is  based  in  a 
town  of  fewer  than  5.000,  and  the  sale  of 
annuities,  which  are  traditionally  an 
insurance  company  product.  Also,  some 
States  allow  their  state-chartered 
banks  broader  authority  to  sell  insur- 
ance, and  recently  one  State  has  be- 
come the  first  to  allow  its  state-char- 
tered banks  to  underwrite  and  sell  all 
types  of  insurance  inside  and  outside 
the  State. 

The  Banking  Conunlttee's  exclusive 
jurisdiction  over  the  insurance  indus- 
try is  provided  for  in  rule  10  of  the 
rules  of  the  House,  which  contains  the 
specific  grant  of  jurisdiction  to  the 
committee  over  banking  that  is,  the 
solicitation     of     deposits     (including 
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GIC's  which  are  in  turn  loaned  out), 
"credit"  (insurance  companies  are  an 
enormous  provider  of  credit  in  the  U.S. 
economy),  and  "economic  stabiliza- 
tion" (the  spreading  of  risk  by  insur- 
ance companies  is  possible  the  single 
most  stabilizing  function  in  the  U.S. 
economy).  As  a  practical  matter,  it 
also  makes  sense  that  the  Committee 
with  jurisdiction  over  the  banking  in- 
dustry, dejwsit  insurance,  flood  insur- 
ance, and  crime  insurance  also  have  ju- 
risdiction over  life  insurance,  property/ 
casualty  insurance,  and  the  companies 
which  provide  such  insurance. 

The  Subcommittee  on  Policy  Re- 
search and  Insurance  has  done  exten- 
sive work  in  the  field  of  insurance.  In 
March  of  this  year,  the  subcommittee 
produced  a  comprehensive  report  on 
the  business  of  insurance  entitled  "A 
Descriptive  Analysis  of  the  Insurance 
Industry  in  the  United  States."  The 
subcommittee  has  recently  reauthor- 
ized the  Federal  flood  and  crime  insur- 
ance programs,  and  has  held  numerous 
hearings  on  the  need  for  a  Federal 
earthquake  Insurance  program.  These 
programs  are  illustrative  of  the  Bank- 
ing Committee's  responsibility,  con- 
current with  its  jurisdiction  over  in- 
surance matters,  to  assess  where  the 
private  insurance  market  has  failed 
and  therefore  requires  Federal  inter- 
vention. The  subcommittee  will  soon 
conduct  additional  hearings  on  the  ade- 
quacy of  State  Insurance  guarantee 
funds. 

In  recognition  of  the  need  for  regula- 
tion to  ensure  the  safety  and  soundness 
of  the  Insurance  industry,  on  July  31, 
1991,  I  Introduced  the  Federal  Reserve 
Liquidity  Assistance  Act  of  1991.  The 
act  would  provide  for  the  short-term  li- 
quidity needs  of  insurance  companies, 
as  was  needed  but  unavailable  from  the 
State  Insurance  guarantee  fund  in  the 
case  of  Mutual  Beneflt,  and  establishes 
minimum  solvency  standard  which  an 
insurance  company  must  meet  before  it 
may  obtain  discounts  or  advances  from 
the  Federal  Reserve. 

Under  this  bill,  an  eligible  insurance 
company  must  meet  minimum  flnan- 
cial  resource  requirements,  as  estab- 
lished by  the  Federal  Reserve  in  con- 
sultation with  State  insurance  regu- 
latory authorities.  This  requirement 
would  provide  an  incentive  to  any  in- 
surance company  that  wanted  access  to 
the  Federal  Reserve  discount  window 
to  maintain  minimum  standards  of 
health,  and  would  be  a  first  step  in  es- 
tablishing uniform  safety  and  sound- 
ness standards. 

There  are  several  aspects  of  the  In- 
surance industry,  and  the  regulation 
thereof,  which  the  Banking  Committee 
must  address.  The  flrst  involves  the 
question  of  what  role  the  Federal  Gov- 
ernment should  play  in  the  regulation 
of  the  insurance  industry.  The  over- 
riding goal  of  any  reg\ilation  should  be 
to  promote  the  safety  and  soimdness  of 
the  industry.  This  involves  many  fac- 


September  17,  1991 

ets  of  the  insurance  industry:  Charter- 
ing and  licensing,  reporting,  examina- 
tions, customer  protection,  rate  set- 
ting, investments,  product  lines,  health 
and  solvency  measures/standards,  en- 
forcement, reinsurance.  Government 
guarantees,  life/health  versus  property/ 
casualty,  and  insurance  service  organi- 
zations. Some  areas  may  beneflt  trom 
uniform  Federal  regulation,  while  oth- 
ers might  operate  more  efflciently  on  a 
state-by-state  basis.  Some  form  of  dual 
regulation,  as  in  the  banking  industry, 
may  be  desirable.  These  are  the  initial 
issues  which  the  Banking  Committee 
will  address.  Much  must  be  done,  and 
the  Committee  is  eager  to  move  ahead 
with  the  task. 

Mr.  Speaker,  for  the  RECORD  I  submit 
H.R.  3119  and  an  article  trom  the  Sep- 
tember 18,  1991,  New  York  Times. 
H.R.  3119 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  BHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Federal  Re- 
serve Liquidity  Assistance  Act  of  1991". 

8SC.  a  PROCEDURES  APPUCABLE  TO  UQUIDITY 
ASSISTANCE  TO  INSURANCE  COMPA- 
NIES. 

The  Federal  Reserve  Act  (12  U.S.C.  221  et 
seq.)  is  amended  by  inserting  after  section 
13a  the  following  new  section: 

•aSC.  ISB.  FKOCEDURES  APPUCABLE  TO  UQUID- 
m  ASSISTANCE  TO  INSURANCE 
COMPANIES. 

"(a)  In  General.— For  the  purpose  of  en- 
suring that  liquidity  assistance  is  available 
on  an  objective  basis  to  any  Insurance  com- 
pany, particularly  if  1  or  more  Insurance 
companies  are  threatened  by  a  potential  li- 
quidity crisis  and  short-term  credit  may  not 
otherwise  be  available  to  such  companies 
and  in  addition  to  any  other  procedure  or 
condition  established  under  this  Act,  the 
procedures  and  conditions  established  under 
this  section  shall  apply  to  liquidity  assist- 
ance provided  by  any  Federal  Reserve  bank 
under  this  Act  to  any  insurance  comiiany. 

"(b)  EuoiBiLmr.— An  insurance  company 
may  obtain  liquidity  assistance  under  this 
Act  only  if  the  company  is  certified  by  the 
board  to  b«  eligible  for  such  assistance  In  ac- 
cordance with  the  procedures  established 
under  subsection  (d). 

"(c)  Financial  Resource  Requirements.— 

"(1)  Establishment  required.— Before  the 
end  of  the  180-day  period  beginning  on  the 
date  of  the  enactment  of  the  Federal  Reserve 
Liquidity  Assistance  Act  of  1991.  the  Board, 
in  consultation  with  State  insurance  regu- 
latory authorities,  shall  establish  minimum 
financial  resource  requirements  for  insur- 
ance companies  for  purposes  of  this  section. 

"(2)  Denial  of  uqutoity  assistance  for 
failure  to  meet  minimum  requirements.— 
No  insurance  company  may  be  certified  by 
the  Board  as  being  eligible  for  liquidity  as- 
sistance under  this  Act  unless  such  company 
meets  or  exceeds  the  minimum  financial  re- 
source requirements  established  under  para- 
graph (1). 

"(d)  PROCEDURES  FOR  CERTIFICATION  OF  EL- 
lOIBLE  COMPANIES.- 

"(1)  In  OENeral.— The  Board  shall  estab- 
lish procedures  for  certifying  insurance  com- 
panies as  eligible  for  liquidity  assistance 
under  this  Act. 

"(2)  Guidelines  for  valuation  of  collat- 
eral AND  determination  OF  RATES.- The  cer- 
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tiflcation  procedure  shall  include  guidelines 
for^ 

"(A)  the  valuation  of  collateral  provided 
by  any  insurance  company  in  connection 
with  any  liquidity  assistance  provided  under 
this  Act;  and 

"(B)  the  determination  of  financing  costs 
applicable  for  any  such  assistance. 

"(3)  List  authorized.— The  Board  may 
maintain  a  list  of  the  insurance  companies 
which  are  eligible  for  liquidity  assistance 
under  this  Act. 

"(e)  Terms  and  CoNDmoNS  of  Assist- 
ance.- 

"(1)  Collateral  requirement.— No  liquid- 
ity assistance  may  be  provided  under  this 
Act  by  any  Federal  Reserve  bank  to  any  in- 
surance company  unless  the  assistance  is  se- 
cured by  collateral  of  a  type  and  In  an 
amount  approved  by  the  bank. 

"(2)  Comparable  terms.- Any  liquidity  as- 
sistance provided  under  this  Act  by  any  Fed- 
eral Reserve  bank  to  any  insurance  company 
shall  be  made  for  such  period  of  time  and  at 
such  financing  costs  as  are  generally  appli- 
cable to  advances  to  depository  institutions 
(as  defined  In  section  19(b)(1)(A))  under  sec- 
Uon  10, 10(a),  and  10(b). 

"(3)  Notice  of  UQummr  assistance  to 

BOARD  AND  STATE  INSURANCE  REGULATORY  AU- 

THORmf. — Any  Federal  Reserve  bank  wWch 
provides  liquidity  assistance  under  this  Act 
to  any  insurance  company  shall  provide 
prompt  notice  of  such  assistance  to  the 
Board  and  any  appropriate  State  insurance 
regulatory  authority. 

"(f)  Requests  for  LiQuiDmr  Assistance.— 

"(1)  Copies  to  board  and  state  insurance 
REGULATORY  AUTHORITY.— A  copy  Of  any  re- 
quest to  any  Federal  Reserve  bank  for  liquid- 
ity assistance  under  this  Act  by  any  insur- 
ance company  shall  be  submitted  to  the 
Board  and  any  appropriate  State  insurance 
regulatory  authority. 

"(2)  Contents  of  notice.— Any  request  for 
liquidity  assistance  under  this  Act  by  any 
Insurance  company  shall  contain  a  certifi- 
cation by  the  company  tliat— 

"(A)  as  of  the  date  of  such  request,  the 
company  is  and,  during  the  12-month  period 
ending  on  such  date,  has  been  in  compliance 
with  the  minimum  financial  resource  re- 
quirements of  the  Board  and  any  appropriate 
State  insurance  regulatory  authority;  and 

"(B)  the  collateral  offered  by  the  company 
to  secure  any  such  assistance  is  adequate. 

"(g)  Compliance  Reports  From  States.— 
No  liquidity  assistance  may  be  provided 
under  this  Act  to  any  insurance  company  if 
any  State  insurance  regulatory  authority 
which  has  jurisdiction  over  such  company,  or 
any  activities  conducted  by  such  company, 
lias  failed  to  provide  any  examination  or 
other  enforcement  or  compliance  report  re- 
quested by  the  Board  or  any  Federal  Reserve 
bank. 

"(h)  LiQuiDFTY  Assistance  Defined.— For 
purposes  of  this  section,  the  term  'liquidity 
assistance'  means,  with  respect  to  any  insur- 
ance company'— 

"(1)  any  advance  made  by  any  Federal  Re- 
serve bank  under  this  Act  to  the  insurance 
company;  or 

"(2)  the  discounting  by  any  such  bank 
under  this  Act  of  any  note,  draft,  bill,  or 
other  obligation  issued,  drawn,  or  endorsed 
by  the  insurance  company. 

"(1)  Regulations.- The  Board  shall  pre- 
scribe such  regulations  as  the  Board  may  de- 
termine to  be  appropriate  to  carry  out  the 
purposes  of  this  section. 

"(J)  Annual  Report  to  Bankino  Commit- 
tees.—The  Board  shall  submit  an  annual  re- 
port to  the  Committee  on  Banldng,  Finance 


and  Urban  AfTaire  of  the  House  of  Represent- 
atives and  the  Committee  on  Banldng,  Hous- 
ing, and  Urban  Affairs  of  the  Senate  on  any 
liquidity  assistance  provided  by  any  Federal 
Reserve  bank  to  any  insurance  company  dur- 
ing the  year  covered  by  the  report.". 

Aid  Fund  CX>Nsn>ERBO  By  Insurers 
(By  Eric  N.  Berg) 

The  nation's  large  life  insurance  compa- 
nies have  quietly  begun  exploring  the  estab- 
lishment of  a  giant  emergency  fund  that 
could  provide  short-term  assistance  to  cash- 
strapped  insurers. 

The  fund,  which  would  be  financed  by  the 
companies  themselves,  would  probably  be 
modeled  after  the  Federal  Reserve's  lending 
program  for  distressed  banks. 

As  the  Federal  Reserve  acts  as  a  lender  of 
last  resort  to  banks  whose  cash  is  being  de- 
pleted by  depositor  withdrawals,  the  insur- 
ance fund  would  be  used  to  rescue  insurers 
that  are  financially  sound  but  unable  to  han- 
dle an  onslaught  of  policyholders  seeldng  re- 
funds. 

HOPING  TO  AVERT  PANICS 

"The  plan  should  keep  policyholders  fVom 
panicking  at  the  first  lilnt  of  trouble,"  said 
David  S.  Hochstlm,  a  financial  institutions 
analyst  at  Bear,  Steams  &  Company,  "Such 
panics  can  themselves  cause  a  crisis  for  even 
healthy  institutions." 

The  idea  of  creating  an  emergency  fund  Is 
In  the  embryonic  stage.  Nothing  firm  has 
been  put  on  paper  and  the  obstacles  to  estab- 
lishing such  a  fund  are  numerous  and  for- 
midable— from  deciding  how  much  each  in- 
surer would  contribute  in  making  sure  the 
fund  was  not  used  to  bail  out  incompetent 
managements.  Indeed,  industry  experts  say 
the  chances  are  against  such  a  fund  being 
created. 

But  the  fact  that  top  insurance  executives 
are  taking  about  such  a  program  is  testi- 
mony to  the  extraordinary  change  in  psy- 
chology that  has  swept  through  the  industry. 

bolstering  PUBUC  CONFIDENCE 

Insurance  executives  hoi>e  tliat  the  exist- 
ence of  such  a  fund  could  avert  the  type  of 
policyholders'  runs  that  led  regulators  ear- 
lier this  year  to  seize  three  giant  life  insur- 
ers. Elxecutive  Life  and  First  Capital  Life  of 
California  and  Mutual  Beneflt  Life  of  New 
Jersey.  Industry  analysts  say  tliat  at  a  mini- 
mum, establishing  a  fund  would  bolster  pub- 
lic confldence. 

"Financial  institutions  are  confidence 
games,"  said  Michael  W.  Blumsteln,  an  ana- 
lyst at  Morgan,  Stanley  &  Company.  "So 
anything  you  can  do  to  bolster  the  con- 
fldence of  policyholders  has  got  to  be  viewed 
positively." 

As  recently  as  March,  before  the  failure  of 
Executive  Life,  most  industry  executives 
would  liave  denied  that  a  life  insurer  could 
suffer  the  equivalent  of  a  run  on  a  bank,  with 
hordes  of  customers  clamoring  for  their 
money  at  once.  Even  if  the  effort  to  create  a 
loan  fUnd  fails,  analysts  say,  the  industry 
will  continue  to  seek  ways  to  protect  insur- 
ers that  are  basically  sound  but  are  being 
driven  from  business  by  policyholders  cash- 
ing in. 

Life  insurance  industry  executives  were 
unwilling  to  talk  about  the  loan-fund  discus- 
sions, saying  that  even  publicizing  the  sub- 
ject could  rattle  already-nervous  policy- 
holders. But  people  familiar  with  the  effort 
say  it  is  being  led  by  Ian  M.  RoUand,  the 
chairman  and  chief  executive  of  the  Lincoln 
National  Life  Insurance  Company,  the  na- 
tion's 13th  largest  life  insurer,  with  nearly 
S2D  billion  in  assets. 
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Mr.  RollADd  is  also  the  chAlrman  of  the 
newly  formed  solvency  committee  of  the 
American  Coancil  of  Life  Insurance,  the  In- 
dustry's Washington-based  trade  ?roup.  Also 
on  the  committee  are  Robert  C.  Winters, 
chairman  and  chief  executive  of  the  Pruden- 
tial Insurance  Company  of  America,  who  Is 
understood  to  strongly  support  a  loan  fund, 
and  Edward  H.  Budd,  chairman  and  chief  ex- 
ecutive of  the  Travelers  Corporation.  None  of 
the  three  executives  returned  telephone  calls 
seeking  comment. 

MEETINO  PLANNED 

All  three  men  are  exiwcted  to  attend  a 
meeting  of  the  solvency  committee  to  be 
held  before  the  council's  regrularly  scheduled 
board  meeting  on  Friday  in  Laguna  Nlguel. 
Calif.,  south  of  Los  Angeles.  Establishing  a 
loan  fund  is  not  on  the  solvency  committee's 
agenda,  but  given  Mr.  Holland's  strong  inter- 
est in  a  fund,  it  is  possible  he  could  raise  the 
subject  before  the  council's  board. 

Should  the  current  exploratory  talks  de- 
velop into  concrete  plans,  the  effort  would 
almost  surely  be  coordinated  by  the  council. 
Richard  S.  Schweiker,  the  former  United 
States  Senator  from  Pennsylvania  who  Is  the 
council's  president,  has  already  participated 
In  conference  calls  in  which  top  Industry  ex- 
ecutives have  discussed  the  idea  of  a  loan 
fund. 

But  neither  Mr.  Schweiker  nor  the  coun- 
cil's board  has  lent  support  to  the  concept. 
And  while  acknowledging  that  creating  a 
loan  fund  is  being  discussed,  Mr.  Schweiker 
Issued  a  statement  on  Friday  emphasizing 
that  the  effort  so  far  amounted  only  to  "Ini- 
tial, exploratory  discussions,"  largely  by  in- 
dustry technicians. 

HELP  FOR  CURBING  PANICS 

If  a  loan  fund  like  the  Federal  Reserve's 
bank  operation  could  be  organized,  experts 
said  it  could  go  a  long  way  toward  prevent- 
ing another  policyholder  panic  like  the  one 
that  most  recently  claimed  the  Mutual  Bene- 
fit Life  Insurance  Company,  a  huge  life  in- 
surer based  in  Newark. 

While  no  one  disputes  that  Mutual  Benefit 
suffered  enormous  losses  from  its  invest- 
ments in  commercial  mortgages,  many  in- 
surance experts  note  that  to  this  day,  the 
company  remains  solvent.  The  only  reason 
Mutual  Benefit  had  to  be  seized,  these  ex- 
perts say,  is  that  a  large  number  of  cus- 
tomers became  unnerved  by  the  company's 
losses  and  demanded  refunds  of  their  savlngrs 
at  once. 

In  theory,  the  experts  say,  if  a  loan  fund 
had  been  In  place,  either  the  run  might  not 
have  occurred  or  Mutual  Benefit  could  have 
borrowed  ft^m  the  fund  to  meet  its  cash 
needs. 

"Establishing  a  liquidity  facility  would  be 
positive  because,  at  present,  there  really  is 
no  lender  of  last  resort  in  the  Insurance  in- 
dustry," said  Joan  Zlef,  a  life  Insurance  ana- 
lyst at  Merrill  Lynch  A  Company.  "Today, 
the  question  policyholders  and  insurance- 
stock  Investors  are  asking  is  not,  'What  is 
the  value  of  your  assets?'  but  rather,  'How 
much  money  can  you  raise  overnight?" " 

Terence  Lennon.  bead  of  the  Life  Insurance 
Bureau  of  the  New  York  State  Insurance  De- 
partment, also  favors  a  loan  fund.  He  said  a 
fund  could  help  an  Insurer  avoid  being  forced 
to  sell  assets  because  of  huge  policyholder 
withdrawals. 

"Just  having  the  loan  fund  there  might 
eliminate  the  need  to  sell  assets,"  he  said. 

But  Mr.  Lennon  and  other  experts  said  doz- 
ens of  Issues  would  have  to  be  worked  out  be- 
fore a  fUnd  could  be  established.  For  exam- 
ple, policyholders  might  not  be  as  vigilant  In 


selecting  an  Insurer  If  they  felt  the  loan  fund 
would  bail  them  out  should  the  Insurer  face 
a  cash-flow  problem. 

Another  issue  Is  avoiding  abuse  of  the  in- 
surance loan  fund.  In  particular,  the  fUnd 
would  help  companies  that  were  essentially 
healthy  but  were  suffering  short-term  cash 
pinches.  But  cash-flow  problems  often  reflect 
more  fundamental  problems. 
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TERRORS  WE  FACE  IN  THIS 
WORLD 

The  SPEAKER  pro  tempore  (Mr. 
McMiLLEN  of  Maryland).  Under  a  pre- 
vious order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  60  minutes. 

ANNIVERSARIES  CELEBRATED  TODAY 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  am  shocked  that  during  the 
whole  debate  today  and  in  all  of  the  1- 
minute  speeches,  both  before  and  after 
the  regular  legislative  session,  that  no 
one  mentioned  that  this  is  a  glorious 
day  for  the  Congress  of  the  United 
States.  It  is  our  birthday.  On  Septem- 
ber 17,  204  years  ago,  the  Constitution 
of  the  United  States  was  passed.  That 
document  created  not  only  the  House 
of  Representatives  but  also  the  U.S. 
Senate,  where  our  distinguished  broth- 
ers and  sisters  serve  in  the  upper 
Chamber  at  the  north  end  of  this,  the 
most  beautiful  building  in  the  world. 
But  the  Constitution  also  established 
the  Supreme  Court,  where  Mr.  Clarence 
Thomas,  judge  of  the  Ninth  Circuit 
Court,  has  just  finished  some  excellent 
testimony  which  began  5  days  ago.  And 
I  look  forward  to  him  joining  that 
great  branch  of  Government  as  an  As- 
sociate Justice.  But  this  great  docu- 
ment also  established  the  Presidency 
and  the  White  House  and  our  tripartite 
system  of  Government  with  its  checks 
and  balances.  All  of  that  was  today. 

And  it  is  a  special  day  for  the  cloak- 
room, because  one  of  the  great  police 
officers  on  this  Hill,  serving  8  years  de- 
fending us,  joined  the  Republican 
cloakroom  5  years  ago — 13  years  of 
service.  So  to  Peggy  Sampson,  whose 
birthday  it  is  today— still  in  the  low 
thirties  but  I  will  not  specify  the  exact 
number— happy  birthday.  And  as  I  went 
up  to  Peggy  to  remind  her  about  her 
wonderful  birthday,  she  reminded  me — 
and  I  am  glad  she  did,  although  it  was 
In  the  back  of  my  mind  this  morning  to 
call  California— that  this  is  the  fourth 
birthday  of  one  of  my  eight  grand- 
children, Erin  Mary  Griffin.  She  was 
bom  4  years  ago  on  the  200th  anniver- 
sary of  the  birth  of  the  U.S.  Constitu- 
tion and  our  great  system  of  Govern- 
ment. 

And  it  is  also  the  birthday  of  one  of 
the  people,  just  to  break  a  rule,  Mr. 
Speaker,  one  of  our  visitors  in  the 
House  gallery  today.  Happy  birthday  to 
the  young  bride  up  there. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  If  the 
gentleman  will  suspend,  his  remark  is 


September  17,  1991 

not  in  order.  It  is  not  in  order  to  ad- 
dress members  of  the  gallery. 

Mr.  DORNAN  of  California.  I  am 
sorry,  Mr.  Speaker.  I  cannot  take  back 
the  happy  birthday  though. 

But  I  should  note  that  our  great 
former  colleague.  Congresswoman 
Lindy  Boggs,  who  still  commutes  be- 
tween her  beautiful  area  of  New  Orle- 
ans and  Washington,  DC.  to  lend  her 
considerable  talents  to  the  furtherance 
of  the  commonwealth  of  our  country, 
always  says  to  me  every  time  she  sees 
me,  "How  is  that  little  granddaughter 
of  yours,  Erin?  Is  she  still  going  to  be 
the  first  lady  President?"  She  cer- 
tainly got  a  good  start  being  bom  on 
the  200th  anniversary  of  our  Govern- 
ment, and  I  hope  she  does  serve  in  Con- 
gress someday.  And  I  hope  her  mother, 
Robin,  serves  in  Congress  someday,  as 
well  as  her  brothers,  Kevin  and  Colin. 

Anyway,  to  the  more  serious  business 
that  I  talked  about  earlier.  Mr.  Speak- 
er, in  my  1-minute  speech.  I  couldn't 
decide  whether  to  talk  today  about  the 
great  terror  in  the  Soviet  Union — ^al- 
most  74  years  of  communism  this  com- 
ing November  7 — or  to  talk  about  an 
emerging  terror  in  this  country,  the  at- 
tack upon  Christianity  In  general,  but 
with  a  specific  vitriolic  twist  to  the  at- 
tacks upon  my  Christian  faith.  Roman 
Catholicism,  or  whether  to  talk  about 
the  great  terror  of  abortion  in  this 
country,  1,600,000  of  America's  children 
each  year,  every  one  of  them  an  Amer- 
ican citizen  had  they  been  allowed  to 
be  bom.  Even  if  the  mother  were  to 
travel  to  a  foreign  country  for  an  abor- 
tion, if  the  child  were  bom.  whether  in 
Iceland,  or  Sweden.  AfWca,  or  Asia, 
anywhere,  he  or  she  would  be  an  Amer- 
ican if  the  parents  were  American. 

So  I  think  I  will  weave  these  all  to- 
gether, starting  with  the  great  terror 
of  communism. 

I  said  in  a  1-minute  speech  yesterday. 
Mr.  Speaker,  that  the  great  American, 
British-bom.  British-educated  scholar. 
Robert  H.  Conquest,  who  has  spent  sev- 
eral decades  at  the  Hoover  Institute  for 
War,  Revolution,  and  Peace  at  Stan- 
ford University,  has  updated,  com- 
pletely revised  his  book  "The  Great 
Terror,"  published  about  20  years  ago. 
on  the  Stalin  purges,  anti-Semitism, 
and  terror,  and  how  it  had  its  roots  in 
Vladimir  Lenin.  There  are  still  Marxist 
teachers  on  college  campuses,  in  the 
United  States,  who  think  it  is  politi- 
cally correct  to  whitewash  Vladimir 
nyich  Ulyanov  Lenin.  But  he  has  been 
set  down  in  history,  this  killer,  as  the 
one  who  said  you  have  to  secure  your 
revolutions  in  blood.  Stalin  took  on 
the  world  and  became  the  world's 
greatest  serial  killer,  even  eclipsing 
the  madman  Adolf  Hitler.  Mr.  Conquest 
has  kept  the  original  title.  "The  Great 
Terror."  but  has  added  a  subtitle.  "Re- 
assessment." And  it  is  a  grieat  com- 
pliment to  his  book  that  after  all  the 
new  information  released  on  Stalin's 
reign   of  terror,   he   did   not   have   to 
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change  substantially.  In  any  way.  his 
analysis. 

I  am  going  to  submit  for  the  Record 
a  book  review  by  a  great  Soviet  schol- 
ar, professor  emeritus  of  Russian  his- 
tory at  the  University  of  Vermont.  Mr. 
Robert  V.  Daniels.  His  book  review  on 
"The  Great  Terror"  says  it  all. 

The  article  referred  to  follows: 
History's    Most    ErnaENT    Mass    Mur- 
derer—frus  Great  Terror,  a  Reassess- 
ment    i 

(By  Robert  H.  Conquest) 
(Reviewed  by  Robert  V.  Daniels) 

"You  think  twenty  million?  I  think  more." 
So  answered  a  young  Soviet  Intellectual  a 
few  weeks  ago  to  a  passing  comment  about 
the  number  of  Joseph  Stalin's  victims. 

The  terror  of  the  19308,  directed  against 
peasants.  Intellectuals,  Communists  who  had 
opposed  Stalin  in  the  1920s,  and  Stalin's  own 
army  and  bureaucracy,  is  a  nightmarish 
memory  that  still  transfixes  Soviet  citizens 
in  all  walks  of  life.  There  is  scarcely  anyone 
in  the  Soviet  Union  today  who  did  not  have 
a  relative,  or  a  Mend's  relative,  either  perish 
or  emerge  half-dead  trom  the  holocaust  per- 
petrated on  his  own  people  by  the  dictator 
whom  one  eminent  Soviet  historian  recently 
described  to  me  as  "even  worse  than  Hitler."" 

Now,  finally,  the  peoples  of  the  Soviet 
Union  have  won  the  flreedom  to  work  their 
way  through  their  horrible  collective  memo- 
ries, made  worse  because  these  experiences 
could  not  be  publicly  exorcised  for  decades 
even  after  the  terror  itself  had  largely  ended 
with  the  t;yrant"s  death  In  19&3.  In  this  task, 
the  Soviets  can  now  even  accept  the  help  of 
outsiders  who  have  been  able  to  study  the 
terror  from  afar  with  a  good  degree  of  accu- 
racy. Thus  it  is  eminently  fitting  that  the 
work  of  Robert  Conquest,  the  West"s  No.  1 
expert  on  Stalin's  purges.  Is  now  being  pub- 
lished in  Russian  translation  In  Moscow. 

English-bom  and  educated,  Robert  Con- 
quest was  already  a  world-class  authority  In 
Sovietology  when  he  came  to  this  country  to 
become  curator  of  the  famous  Hoover  Li- 
brary of  War  and  Revolution  at  Stanford 
University,  one  of  the  world"s  major  reposi- 
tories of  documentation  on  20th-century 
Russian. 

Availing  himself  of  the  new  historical  dau 
from  Soviet  sources  freed  up  by  glasnost. 
Conquest  has  now  updated  and  fleshed  out 
his  classic  study  of  the  purges.  The  extraor- 
dinary thing  is  how  closely  the  new  informa- 
tion fits  with  the  conclusions  he  had  to  work 
out  20  years  ago  through  scraps  of  evidence 
and  logical  conjecture.  As  Conquest  points 
out  in  his  preface,  he  did  not  have  to  change 
any  substantive  conclusions  in  the  new  edi- 
tion of  "'The  Great  Terror."'  This  Is  not  un- 
usual: By  and  large,  the  whole  body  of  West- 
em  Sovietology,  long  vilified  by  the  Soviets 
as  "bourgeois  falsification,"  is  being  vali- 
dated by  the  archives  and  actually  embraced 
by  the  Soviets  as  the  best  guide  they  have  to 
the  honest  understanding  of  their  own  past. 

"The  Great  Terror"  is  a  meticulous  chron- 
ological account  of  the  purges  that  Stalin 
carried  out  In  the  Soviet  Union  between  1935 
and  1939,  after  his  brutal  collectivization 
campaign  of  1929-1932  and  the  man-made 
famine  of  1932-33  that  Conquest  chronicled  in 
'The  Harvest  of  Sorrow"  (Oxford,  1966). 

As  Conquest  shows  us,  the  terror  was  nei- 
ther a  momentary  explosion  nor  an  unceas- 
ing Internal  war.  Instead,  it  came  on  as  a 
wave  of  successive  campaigns  directed  by 
Stalin  at  his  supposed  enemies,  rising  in  in- 
tensity from  the  Initial  pretext,  the  assas- 


sination in  December,  1934,  of  Sergei  Kirov 
(the  Leningrad  Party  chief  and  putative  lib- 
eral altemative  to  Stelln),  to  the  orgy  of  ar- 
rest and  liquidation  in  1937  and  1988. 

The  Kirov  affair  initiated  the  more  famil- 
iar side  of  the  purges,  the  Incredible  series  of 
trials  and  confessions  by  Stalln"s  Communist 
adversaries  through  which  Conquest  takes  us 
in  the  first  half  of  "The  Great  Terror."'  Greg- 
ory Zlnovlev,  Lev  Kamenev  and  the  former 
Leningrad  Communist  leadership  were  tried 
and  executed  in  the  first  of  the  famous  Mos- 
cow Trials  in  1936,  where  all  the  accused  con- 
fessed to  preposterous  charges  of  plotting  to 
kill  Stalin  and  restore  capitalism. 

Similar  trials  of  Trotsky"8  followers  and  of 
Nikolai  Bukharln  and  his  "'Right  Opposi- 
tion'" group  followed  in  quick  succession  in 
1937  and  1938.  with  similar  public  confessions 
by  the  accused,  now  charged  with  plotting 
with  the  Germans  and  Japanese  to  partition 
the  Soviet  Union,  with  the  medical  murder 
of  writer  Maxim  Gorky  and  others,  and  even 
retrospectively  with  a  plot  on  Lenin's  life 
Immediately  after  the  Revolution. 

The  problem  of  the  confessions  has  long  de- 
fied explanation,  though  every  kind  of  the- 
ory has  been  advanced.  Conquest  stresses  the 
Old  Bolsheviks'  dedication  to  "the  party"  as 
the  source  of  "'all  morality  and  all  truth," 
combined  with  the  NKVD's  refined  tech- 
niques of  relentless  interrogation  and  tor- 
ture, plus  the  simple  matter  of  threats  to 
families  and  hopes  for  clemency.  However,  it 
is  not  widely  realized  that  quite  a  few  of  the 
old  oppositionists,  especially  Trotskylsts,  re- 
sisted all  this  and  were  simply  displaced 
without  the  formality  of  a  trial.  What  re- 
mains the  greatest  puzzle  connected  with  the 
trials,  as  Conquest  points  out,  was  the  wide- 
spread acceptance  of  their  authenticity  In 
the  outside  world,  among  all  political  per- 
suasions, not  Just  Communists. 

Part  Two  of  "The  Great  Terror"  takes  us 
methodically  through  the  lesser-known  but 
much  more  extensive  and  even  more  baffling 
side  of  the  purges,  the  Yezhovshchlna  or 
"Yezhov  business,""  as  it  Is  commonly  called 
after  Nikolai  Yezhov,  Stalin's  commissar  of 
the  NKVD  from  1936  to  1938.  Largely  con- 
ducted in  secret,  this  campaign  struck  every- 
where in  Soviet  society,  not  just  against 
known  enemies  of  Stalin  but  also  against  the 
entire  generation  of  leadership  who  had 
worked  with  him  up  to  that  point. 

Through  the  cycle  of  arrest,  torture,  con- 
fession and  implication  of  ever-widening  cir- 
cles of  people  in  imaginary  plots,  Stalin  and 
Yezhov  mowed  down  the  officer  corps  of  the 
Red  Army,  the  cultural  elite,  the  managers 
of  the  new  Industrial  establishment  leaders 
of  the  national  minorities  and,  most  surpris- 
ing of  all,  the  bureaucratic  apparatus  of  the 
Communist  Party  itself,  not  to  mention 
most  of  the  foreign  Communist  who  had 
sought  refuge  from  fascism  in  the  Soviet 
Union.  The  final  Installment  of  the  terror 
was  the  liquidation  of  the  purgers  them- 
selves, including  Yezhov  and  most  of  the 
leadership  of  the  NKVD. 

My  own  study  of  the  age  composition  of 
the  postwar  Soviet  elite  shows  that,  apart 
from  a  minuscule  group  of  cronies,  Stalin 
literally  purged  everybody  who  was  some- 
body In  the  U.S.S.R.  over  the  age  of  35  (or  for 
the  military,  over  40).  Other  than  members 
of  Stalin"s  Politburo  and  a  few  other  lack- 
eys, no  one  bom  before  1902  was  left  to  staff 
the  bureaucracy.  This  fact  In  turn  accounts 
for  the  longevity  in  office  of  the  Brezhnev 
generation  who  were  promoted  to  fill  the 
shoes  of  the  purge  victims;  they  did  not  fall 
by  the  wayside  until  the  19708  and  19eOs, 
when  the  last  the  i>ath  was  opened  for  the 
Gorbachev  generation  of  reformers. 


The  exhaustion  of  Stalin's  fi"antlc  search 
for  "enemies  of  the  people"  did  not  mean  the 
end  of  arbitrary  arrest  and  Imprisonment. 
The  gulag  and  prison  population  of  about  8 
million  at  the  end  of  1938,  by  Conquest's  esti- 
mate, as  periodically  replenished  thereafter 
by  deportations  from  the  West  territories 
seized  in  1939-1940  (including  the  Baltic 
states);  by  Axis  prisoners  of  war;  then  by  So- 
viet POWs  and  forced  laborers  accused  of 
treason  after  they  were  repatriated  at  the 
end  of  the  war;  by  certain  categories  of  peo- 
ple purged  after  the  war  (Jewish  Intellec- 
tuals, Communists  who  backed  the  wrong 
horse  during  the  Infighting  among  Stalin's 
lieutenants);  by  common  criminals  (Includ- 
ing the  perpetrators  of  "economic  crimes" 
that  would  be  legal  business  in  moet  coun- 
tries), and  by  all  those  (like  Alexander  Sol- 
zhenltsyn)  who  gave  the  authorities  any  rea- 
son to  doubt  their  loyalty.  Conquest  gives 
the  figures  of  12  million  still  alive  in  the 
camps  in  1952,  of  whom  about  8  million  were 
amnestied  after  Stalin's  death. 

Naturally,  today's  readers,  like  those  of  a 
generation  ago.  will  want  to  know  why  and 
how  all  these  crimes  could  ix>sslbly  have 
happened.  Explanation  of  this  order  Is  per- 
haps the  less  definitive  side  of  Conquest's 
work. 

Following  the  facts  closely,  he  shows  Sta- 
lin to  be  what  George  Kennan  called  "a  man 
of  incredible  criminality  effectively  without 
limits.""  But  this  picture  does  not  fully  ex- 
plain how  Stalin  could  amass  the  power  that 
enabled  him  to  give  tne  rein  to  his  mur- 
derous Instincts.  Was  he.  as  Solzhenltsyn— 
and  even  some  Soviets  nowadays— holds, 
simply  the  logical  sequel  to  Lenin  and  the 
Communist  Revolution,  or  was  he  a  demonic 
usurper  who  crushed  all  that  was  good  in  the 
revolutionary  experiment,  as  a  majority  of 
Soviet  Intellectuals  still  see  to  believe? 

This  is  an  old  issue  among  Western  observ- 
ers, and  it  Is  not  likely  to  be  resolved  soon. 
However,  if  one  simply  adds  up  the  victims, 
Stalin  killed  more  Communists  than  all  of 
this  century's  right-wing  dictators  put  to- 
gether. If  his  claims  of  Marxist-Leninist  ide- 
ological virtue  did  not  still  confuse  us,  we 
would  recognize  him  as  the  greatest 
counterrevolutionary  despot  of  all  time. 

Daniels,  professor  emeritus  of  Russian  his- 
tory at  the  University  of  Vermont,  has  Just 
returned  from  the  international  conference 
on  Russia  In  the  20th  Century,  sponsored  by 
the  Soviet  Academy  of  Sciences.  His  most 
recent  book  is  "Year  of  the  Heroic  Guer- 
rilla" (Basic  Books). 

If  you  want  to  pay  close  attention  to 
the  events  that  have  passed  before  us 
in  this  stunning  way  over  the  last  2 
years,  this  book  gives  a  great  founda- 
tion. Read  some  of  the  good  works  on 
Lenin,  and  you  will  understand  what  a 
foundation  of  sand  Mr.  Gorbachev  and 
Mr.  Yeltsin  have  upon  which  to  try  and 
build  a  democracy.  Just  the  opening 
paragraph  of  the  Daniels  review  of  Rob- 
ert Conquest's  "The  Great  Terror"  says 
"'You  think  20  million?  I  think  more.' 
So  answered  a  young  Soviet  intellec- 
tual a  few  weeks  ago  to  a  passing  com- 
ment about  the  number  of  Joseph  Sta- 
lin's victims."  We  have  to  keep  in  mind 
that  Hitler  killed  6  million  European 
Jews  in  his  ovens,  and  6  million  others 
including  about  one-half  million  gyp- 
sies. Catholic  priests,  and  martyrs  such 
as  Maximillion  Colby,  and  the  great 
Protestant,  Detrich  Bonhoeffer.  The 
slaughter  was  12  million.  Stalin  killed 
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20  to  30  million  of  his  own  people,  in- 
cluding almost  138  of  his  closest  friends 
to  secure  the  General  Secretary's  spot 
In  the  Communist  Party  so  he  could 
rule  the  country. 

He  si^ed  one  of  the  most  infamous 
treaties  ever  sl^ed  in  the  history  of 
the  world.  It  gave  him  top  billing  be- 
cause of  his  record  of  slaughter,  the 
Stalin-Hitler  Pact,  otherwise  known  to 
scholars  as  the  Molotov-von  Rlbben- 
trop  Pact.  When  he  signed  this  pact  to 
chop  Poland  literally  in  two  pieces,  and 
give  Stalin  the  right  to  conquer  the 
free  countries  of  Estonia,  Latvia,  and 
Lithuania,  just  freed,  or  relieved  of 
their  oppression  as  they  put  it,  within 
the  last  few  days.  They  always  felt  firee 
in  their  hearts.  But  that  bloody  pact  fi- 
nally resulted  in  Operation  Barbarossa 
which  began  50  years  ago  last  June  22. 
the  dato  that  Kiev  fell  to  German  Pan- 
zer divisions. 

D  1330 

The  slaughter  that  went  on  under  Op- 
eration Barbarossa  from  June  22 
through  today  was  unparalleled.  Never 
has  any  country  lost  so  many  in  battle, 
either  killed  or  captured.  Most  of  the 
Soviet  soldiers  died  In  German  con- 
centration camps,  as  the  Soviets  re- 
sponded in  kind,  slaughtering  thou- 
sands of  Germans,  letting  them  ft^eze 
to  death  or  working  them  to  death  in 
their  gulag  concentration  camps  in  Si- 
beria. This  great  slaughter  cost  the  So- 
viet Union  millions  of  their  soldiers, 
and  it  rolled  them  all  the  way  back  lit- 
erally to  the  gates  of  Leningrad,  which 
was  soon  surrounded,  and  to  the  very 
gates  of  Moscow. 

If  Hitler,  who  had  no  military  back- 
ground other  than  as  a  corporal  in  the 
trenches  in  World  War  I,  had  not  taken 
over  command  the  next  year  and  sent 
German  units  north  to  rescue  other 
German  units  that  were  finally  meet- 
ing stiff  Soviet  resistance,  and  if  he 
had  driven  a  spearhead  all  the  way  to 
Baku  in  Azerbaijan,  he  would  have  had 
the  oil  that  he  needed  for  his  Panzers 
to  wrap  up  the  Soviet  Union.  In  that 
event,  the  United  States  might  not 
have  come  into  the  war.  and  England 
would  have  been  left  to  stand  alone  and 
they  would  have  starved  if  Hitler  had 
produced  more  U-boats.  A  Hitler  vic- 
tory in  World  War  n  was  a  very  close 
call. 

Why  was  Hitler  almost  able  to  pull 
off  a  catastrophic  victory?  Stalin's 
signing,  literally  in  blood,  of  the  Sta- 
Un-Hltler  pact. 

So  here  are  Just  one  or  two  more 
lines  to  wet  your  appetite  and  hope- 
fully make  you  call  Oxford  University 
Press  and  get  this  book,  "The  Great 
Terror."  It  says,  "The  terror  of  the 
1930'B,  directed  against  peasants."  a 
planned  famine  that  killed  6  or  7  mil- 
lion of  the  kulak  farmers  in  Ukrainla— 
and  is  it  any  wonder  that  the  Ukraine 
wants  to  be  free  now— "intellectuals. 
Communists    who    had    opposed    Sta- 


lin."— and  that  is  intraparty  bicker- 
ing—"and  Stalin's  own  army  and  bu- 
reaucracy,"— Stalin  killed  every  officer 
over  40  years  of  age.  every  Intellectual 
over  35— "is  a  nightmarish  memory 
that  still  transfixes  Soviet  citizens  in 
all  walks  of  life.  There  is  scarcely  any- 
one in  the  Soviet  Union  today  who  did 
not  have  a  relative  or  a  friend's  rel- 
ative, either  perish  or  emerge  half  dead 
from  the  Holocaust  i>erpetrated  on  his 
own  people  by  the  dictator  whom  one 
eminent  Soviet  historian  recently  de- 
scribed to  me  as  'even  worse  than  Hit- 
ler'." 

But  you  do  not  have  to  turn  to  an 
anonymous  Soviet  scholar.  I  heard 
Gorbachev  personally  on  television  in 
the  Soviet  Union,  in  August  1988.  on  a 
rerun  of  a  program  under  perestroika 
by  the  group  Remembrance.  They  actu- 
ally had  Gorbachev  on  film — and  my 
Russian  is  not  that  good,  so  I  had  em- 
bassy people  with  me  who  were  fluent 
translate  it — saying  that  Stalin  had 
killed  far  more  people  than  Hitler. 

Is  it  not  amazing  that  Hollywood  is 
still  cranking  out  movies  about  Nazis? 
And  properly  so.  to  keep  that  horrible 
memory  alive.  But  to  this  day  they 
make  fun  of  Sylvester  Stallone  for  one 
of  his  Rambo  films  about  the  Soviet 
genocide  of  a  million  people  in  Afghan- 
istan. Hollywood  still  thinks  fondly  of 
Warren  Beatty's  glorification  of  the 
killing  Bolsheviks  in  the  movie  "Reds" 
where  they  stole  the  revolution  from 
Alexander  Kerensky  and  the  real  true 
democratic  reformers.  The  Soviet 
Union  went  from  serfdom  to  czarist  op- 
pression, under  the  czarist  secret  po- 
lice, to  Dzerzhinsky  and  the  Cheka, 
under  Lenin  and  Stalin,  slaughtering 
millions  of  people. 

They  had  that  one  little  tiny  window 
of  democracy  under  Kerensky  in  the 
first  few  months  In  1917,  and  now  they 
are  getting  a  second  shot  at  it  three- 
quarters  of  a  century  later.  Our  pray- 
ers are  with  them  certainly,  which 
brings  me  to  a  very  important  footnote 
in  a  special  order  I  took  out  last  week. 
I  talked  about  an  unknown  columnist 
named  Bill  Endicott  and  how  he  puts  in 
writing  what  Sam  Donaldson  says,  in 
such  an  anti-Intellectual  way  or  Phil 
Donahue  and  his  anti-intellectual  way. 
that  all  anti-Communists,  all  right- 
wingers,  all  conservatives  had  no  piece 
of  the  action  of  the  collapse  of  com- 
munism. 

Phil  Donahue  goes  so  far  as  to  Igrno- 
rantly  state  that  it  was  all  inevitable, 
that  communism  fell  of  its  own  weight, 
and  that  President  Reagan  and  the  re- 
building of  our  defenses  after  President 
Carter  had  no  part  of  this. 

But  this  guy  Bill  Endicott  I  men- 
tioned last  week  said  in  his  column 
that  you  have  to  feel  sorry  for  conserv- 
atives; all  of  their  efforts  of  their 
whole  lives  have  been  invalidated  by 
the  events  in  Eastern  Europe  and  the 
Soviet  Union  over  the  last  2  years. 


Of  course,  the  second  anniversary  of 
the  fall  of  the  Berlin  Wall  is  coming  up 
on  November  9.  Is  that  not  ignorant? 

Well,  guess  what.  At  the  California 
State  Republican  Convention,  in  Ana- 
heim, who  do  I  see?  Former  Los  Ange- 
les Times  political  reporter,  and  now 
columnist  for  the  McClatchy  news 
services.  Bill  Endicott.  I  expected  him 
to  defend  intellectually  this  arrogant 
and  ignorant  line  that  we  have  all  been 
invalidated,  and  I  went  up  and  I  said, 
"Hello,  Bill."  He  said,  "I  hear  you 
made  me  famous  on  the  House  floor."  I 
said,  "Yeah.  Probably.  Nobody  has  ever 
heard  of  you  outside  of  a  few  people  in 
California."  I  said,  "Tell  me  some- 
thing," I  said,  "I  do  not  mind  personal 
little  cheap  shots  at  me."  And  he  goes, 
"Well,  that  is  all  in  the  game."  I  said, 
"Sure,  I  am  a  big  boy."  I  said.  "But 
this  line  that  every  conservative  is  in- 
validated, does  that  include  all  of  the 
veterans  that  volunteered  In  the  Ko- 
rean war  to  fight  against  communism, 
all  the  officer  corps,  young  men  and 
women,  that  have  gone  to  the  Air 
Force  Academy,  Annapolis.  West 
Point,  because  they  thought  com- 
munism was  an  evil  equally  as  bad  as 
fascism  and  nazlsm  and  wanted  to  help 
crush  this  evil  and  liberate  the  E^arth 
from  it?  Does  that  mean  all  the  gviys  in 
Vietnam  on  that  wall  and  the  8  women 
on  that  wall.  58,000  people,  who  died 
fighting  communism — that  is  a  plaque 
that  ought  to  be  at  that  wall  some- 
day—that they  all  wasted  their  time? 
Every  CIA  agent  killed,  almost  50  of 
them  around  the  world,  and  in  some 
dark  alley  in  Bucharest,  Budapest, 
Prague.  East  Berlin,  that  died  fighting 
communism,  they  are  all  invalidated?" 
His  eyes  are  starting  to  glaze  over.  I 
said,  "You  have  not  only  insulted  the 
Bill  Buckleys  of  the  world  and  the  Pat 
Buchanans  and  the  Bob  Dornans  and 
the  Rush  Llmbaughs,  but  you  are  talk- 
ing about  flesh-and-blood  human 
beings  Including  all  the  people  who  re- 
sisted in  the  gulag  camps,  every  tree- 
dom  fighter  who  died  in  Angola,"  and  I 
could  see  his  eyes  glazing  more,  "Af- 
ghanistan, the  Contras  in  Nicaragua. 
You  get  the  point.  Bill.  Have  you  got 
any  rationale  for  that?"  "No,  not  real- 
ly. It  is  just  all  in  the  game."  And  he 
walks  away. 

That  ignorant  approach  is  being 
taken  across  this  country. 

Remember  one  of  our  colleagues.  Bob 
McEwEN,  has  said  that  being 
ultraliberal  means  never  having  to  say 
you  are  sorry  or  "I  was  wrong";  but  to 
go  one  step  further  and  try  and  take 
advantage  of  it. 

There  is  now  a  brand  new  Presi- 
dential candidate  this  week  who  said 
that  the  American  people  have  fought 
to  conquer  nazlsm,  fascism,  and  com- 
munism, and  I  remember  that  same 
man  standing  in  this  well  ridiculing  an 
American  who  was  tortured  to  death  in 
Vietnam,  Tucker  Gugelman.  who  went 
back  to  help  some  people,  and  he  said 


he  went  back  and  he  was  trying  to  get 
a  woman  out  of  Saigon,  trying  to  make 
the  case  that  this  ex-marine,  ex-CIA 
guy  who  was  tortured  to  death  over 
months  in  a  Saigon  Jail  and  died  in 
June  1976,  was  the  exception  to  wheth- 
er or  not  we  left  anybody  back  in  Viet- 
nam. 

Even  as  a  naval  officer,  he  should 
know  that  we  left  389  men  in  Korea, 
left  them  to  rot  there  for  38  years  now. 
Did  they  not  offer  themselves,  their 
whole  lives,  and  a  miserable  dozens  of 
years  in  Communist  cells  in  North 
Korea  to  fight  conununlsm?  You  bet 
they  did. 

This  same  person  also  has  gone  down 
to  help  the  Ortega  brothers  prevail  in 
Nicaragua,  tried  to  do  everything  he 
could,  I  guess,  to  make  sure  there  was 
never  this  glorious  election  for  Violeta 
Chamorro.  He's  somebody  who  is  enam- 
ored with  the  left,  likes  to  talk  about 
nazlsm  and  fascism  but  never  about 
communism.  Now,  the  day  he  declares 
for  the  Presidency  he  starts  talking 
about  the  great  American  people  with 
their  traditional  family  values,  an- 
other Catholic  for  abortion,  talking 
about  conquering  communism  when  he 
was  one  of  those  liberals  across  this 
country  that  slowed  the  process  and 
took  the  pictures  at  Con  Thien  tiger 
cages  with  a  Government  camera.  Gov- 
ernment film,  sold  them  against  the 
wishes  of  the  chairman.  Sonny  Mont- 
gomery, on  whose  coattail  he  had 
Joined  aa  a  staffer,  and  Life  magazine 
paid  him  S15,000  in  1973,  about  $60,000  in 
now  dollars,  used  that  to  run  for  Con- 
gress in  1974— a  Watergate  baby — comes 
to  the  House,  and  now  he  is  running  for 
the  Presidency,  and  taking  credit  for 
taking  down  communism. 

I  only  know  a  handful  of  liberals,  and 
most  of  them  are  neo-conservatives 
like  Irving  Kristol  and  Norman 
Podhoretz,  who  wrote  the  book  "We 
Were  Right  To  Be  in  Vietnam."  How  do 
you  like  that  title?  Hated  by  his 
former  liberal  (Wends,  this  neo-con- 
servatlve. 

There  are  people  who  have  a  piece  of 
this  action,  but  very  few  liberals  that  I 
know  of  ever  had  an  anti-Communist 
thought  in  their  life,  ever  espoused 
anticommunism,  ever  written  about  it. 
It  was  an  appelatlon  that  they  thought 
was  pejorative.  They  never  wanted  to 
be  described  as  anti-Communist  in 
their  lives,  and  now  they  are  looking  at 
this  glorious  collapse  of  communism 
and  sajrlng,  "What  are  you  conserv- 
atives going  to  do  now  that  com- 
munism Is  dead?"  And  I  repeat  my  an- 
swer from  last  week:  work  on  the  lib- 
eral philosophy  that  has  saturated  this 
country  with  child  pornography,  abor- 
tion, crime,  lousy  schooling,  no  home- 
work, kids  that  cannot  compete  around 
the  world,  not  Just  with  Japan  and 
France,  but  some  Third  World  coun- 
tries that  turn  out  kids  with  a  better 
knowledge   of  geography   and   history 


than   some   kids   coming   out   of  our 
schools. 
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No,  working  on  our  liberal  philoso- 
phy, trying  to  undo  everything  from 
the  sixties  to  today  is,  believe  me,  a 
full-time  Job.  So  I  am  glad  that  I  do 
not  have  to  spend  as  much  time  worry- 
ing about  the  barbarians  outside  the 
gates.  Now  I  can  concentrate  on  the 
barbarians  inside  the  gates. 

And  speaking  of  barbarism  and  holo- 
causts, we  have  had  26  million  abor- 
tions in  this  country  since  Roe  versus 
Wade,  a  lying  case  based  on  a  rape  that 
never  happened.  Norma  McCovey  is 
running  around  this  country  with  her 
radical  feminist  friends,  the  NARAL 
people  and  the  NOW  people  still  talk- 
ing about  how  she  should  have  been  al- 
lowed to  abort  all  three  of  her  daugh- 
ters, and  guess  what,  her  daughters  are 
alive  in  their  twenties. 

You  have  to  kind  of  read  in  the  popu- 
lar tabloid  press,  to  find  out  that  all 
three  of  her  daughters  would  like  to 
meet  their  mother.  Norma  McCovey; 
her  alias  was  used  as  Roe  in  the  Roe 
versus  Wade  case.  They  would  like  to 
meet  their  mother,  but  they  would  still 
like  to  hear  her  say  that  she  is  glad 
that,  she  did  not  get  to  abort  them  be- 
fore they  met  their  birth  mother.  I 
guess  she  gave  all  three  of  them  up  for 
adoption,  but  she  is  still  being  ap- 
plauded at  Hollywood-left  gatherings. 
She  still  gets  interviewed  about  how 
the  great  Roe  versus  Wade  case  came 
out  of  her  when  she  lied  about  rape. 

I  wonder  if  that  would  have  been  a 
Supreme  Court  decision  of  such  great 
import  in  some  other  area  if  liberals 
would  not  be  saying  that  it  had  to  be 
invalidated  on  the  fact  that  all  the 
lawyers,  and  I  assume  they  did  not 
know — well,  I  think  the  key  Texas 
woman  lawyer  did  know  that  she  was 
lying— told  her,  "Let's  press  ahead 
anjrway."  But  in  any  other  case  that 
probably  would  be  Invalidated. 

So  let  me  shift  now  into  abortion  and 
a  stunning  column,  written  by  Dr. 
George  Flesh  that  ran  in  the  Los  Ange- 
les Times  Thursday,  the  very  day  I  was 
making  that  special  order  last  week 
touching  on  this.  Here  on  the  com- 
mentary page,  Thursday,  September  12, 
the  Orange  County  edition  of  the  Los 
Angeles  Times— it  might  not  have  been 
in  the  regular  Los  Angeles  Times  edi- 
tion. But  I  have  found  out  through  my 
sources  that  there  was  a  tremendous 
fight  in  the  editorial  offices  of  the  Los 
Angeles  Times,  Orange  County  edition, 
that  this  article  was  ever  run  by  this 
doctor,  which  Is  titled,  "Perspective  on 
Human  Life.  Why  I  No  Longer  Do  Abor- 
tions." 

But  I  hear  that  some  people  were  par- 
ticularly offended  by  this  picture,  prob- 
ably from  Life  Magazine — well,  it  is  an 
Associated  Press  picture  of  a  4Mi- 
month,  that  is  dead  center  in  what  the 
Supreme  Court  taught  us  to  call  the 


second  trimester,  this  little  perfect 
human  being.  They  were  offended  by 
that  picture. 

Well,  I  guess  if  there  is  somebody 
who  worked  on  a  pai>er  and  paid  for  an 
abortion  or  had  an  abortion,  they 
would  be  offended  at  seeing  a  human 
face  with  little  hands  perfectly  formed, 
fingernails,  nose,  mouth,  eyes  closed, 
about  to  suck  its  thumb,  probably  the 
heart  had  been  beating  for  months,  the 
brain  waves  have  been  there  since  the 
40th  day,  I  guess  they  would  find  that 
offensive  because  it  reminds  them  of 
what  they  killed  inside  of  them. 

So  listen  to  Dr.  Flesh's  article,  "Why 
I  No  Longer  Do  Abortions."  Second 
headline,  selected  out  of  his  article  by 
the  Los  Angeles  Times. 

Tearing  a  second  trimester  fetus  apart 
simply  at  a  mother's  request  is  depravity 
that  should  not  be  permitted. 

This  is  by  George  Flesh. 

Last  Yom  Klppur.  I  decided  to  stop  doing 
abortions. 

My  first  abortions,  as  an  Intern  and  resi- 
dent, caused  me  no  emotional  distress.  I  felt 
that  I  was  helping  a  patient  solve  a  serious 
problem.  The  fetus  was  no  more  than  un- 
wanted tissue. 

Still  hear  that  on  all  the  networks. 

Although  doing  second-trimester  abortions 
sometimes  disturbed  me,  my  qualms  were 
easily  overcome  by  Ideas  of  women's  rights 
and  free  choice.  Among  most  people  I  re- 
spected, the  practice  of  abortion  might  as 
well  have  been  part  of  the  BUI  of  Rights. 

My  discontent  began  after  many  hundreds 
of  abortions. 

I  decided  to  do  no  more  second-trimester 
abortions  when  I  started  my  ;Hivate  prac- 
tice. 

An  important  footnote.  The  Oper- 
ation Rescue  going  on  in  Wichita  since 
mid-July,  ridiculed  by  most  of  the 
dominant  media  liberal  culture,  I  am 
speaking  about  the  big  12,  Time  maga- 
zine, Newsweek,  U.S.  News,  New  York 
Times,  Los  Angeles  Times,  Washington 
Post,  Wall  Street  Journal,  ABC,  NBC. 
CBS.  CNN,  PBS,  you  know,  the  big  12, 
that  is  mostly  staffed  by  liberals.  Most 
of  them  have  not  been  to  church  in 
years.  About  4  percent  say  they  attend 
church  with  any  kind  of  regularity  at 
all.  That  means  infrequently.  They 
have  been  ridiculing  the  whole  Oper- 
ation Rescue  in  Wichita. 

Guess  what  Dr.  Tiller  does,  this 
former  Navy  pilot.  He  does  second  and 
third  trimester  abortions.  Remember, 
he  does  third  trimester  abortions  and 
he  has  crematoria  that  was  pumping 
ashes  out  all  over  the  houses  of  the 
neighborhood.  These  are  both  residen- 
tial neighborhoods,  one  right  on  a  cor- 
ner, and  this  is  what  built  up  to  Oper- 
ation Rescue  selecting  this,  and  al- 
though I  do  not  approve  of  civil  disobe- 
dience in  rare  Instances  when  it  goes 
into  charging  cars  or  climbing  fences, 
which  has  happened  there  against  the 
orders  of  the  leadership,  <f  I  were  going 
to  go  to  the  south,  and  I  did  as  a  con- 
servative Republican  and  helped  reg- 
ister black  voters  In  Alabama  and  Mis- 
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slasippl  and  marched  with  Martin  Lu- 
ther King,  which  I  did  on  Augrust  28. 
1963.  and  as  far  as  I  know  there  are 
only  two  of  us  in  this  House  who  were 
there.  John  Lewis,  who  was  a  29-year- 
old  brave  civil  rights  worker  on  the 
speaker's  platform,  me  in  the  third  row 
sitting  next— as  a  total  unknown  in  my 
Air  Force  captain's  uniform,  and  I  have 
the  color  pictures  in  my  office  if  any- 
body finds  it  unbelievable,  sitting  with 
the  late  Robert  Ryan,  the  late  Sammy 
Davis,  Paul  Newman,  Jim  Gamer,  had 
a  big  delegation  fly  out  from  Holly- 
wood and  I  stowed  away  and  wore  my 
uniform,  which  was  my  identity  at  the 
time.  A  little  black  lad  comes  up  to  me 
and  says,  "Are  you  marching  or  guard- 
ing?" 

And  I  said.  "I'm  marching,  son." 

And  he  said,  "Can  I  hold  your  hand?" 
And  I  held  his  hand  all  the  way  down 
the  Mall;  a  proud  day  to  listen  to  Mar- 
tin Luther  King  talk  about  "I  have  a 
dream"  for  me. 

So  when  I  see  this  crematorium  there 
in  Wichita  and  realized  that  this  is 
civil  disobedience.  Just  as  Martin  Lu- 
ther King  engaged  in  civil  disobedience 
against  immoral  Supreme  Court  deci- 
sions, like  the  Dred  Scott  decision  and 
everything  else,  keeping  African-Amer- 
icans "in  their  place"  in  this  country, 
you  had  better  believe  that  when  I  read 
that  "Tiller,  the  killer,"  is  his  nick- 
name, was  doing  second  and  third  tri- 
mester abortions,  I  thought  of  that 
when  I  read  that  this  doctor  quit  be- 
cause it  was  second  trimester.  "Ex- 
tractlng  a  fetus,  piece  by  piece,  was 
bad  for  my  sleep.  But  as  a  gynecologic 
consultant  at  a  university  health  cen- 
ter, I  saw  many  early  abortion  refer- 
rals, since  unwanted  pregnancy  Is,  by 
far.  the  most  common  surgical  problem 
in  young  women." 

I  do  not  think  it  is  a  problem,  doctor. 
It  is  a  natural  condition.  But  you  are 
not  there  all  the  way.  I  will  take  90 
percent  of  the  way.  "I  felt  great  sym- 
pathy for  these  women,  often  aban- 
doned by  boyfrtends"— that  is  the  play- 
boy philosophy,  is  it  not,  Heffle?  "or 
afraid  to  tell  them  about  their  preg- 
nancy. I  took  good  care  of  these  pa- 
tients. Their  gratitude  gave  me  much 
satisfaction." 

"But,  insidiously,"— I  would  say  spir- 
itually—"the  satisfaction  diminished. 
Depression  clouded  my  office  day  when 
I  had  an  abortion  scheduled.  My  pulse 
raced  after  giving  the  local  anesthetic. 
Although  I  still  felt  sorry  for  the  un- 
married 20-year-old  college  junior.  I 
felt  increasing  anger  toward  the  mar- 
ried couples  who  requested  abortions 
because  a  law  firm  partnership  was  im- 
minent, or  a  house  remodeling  was  in- 
complete, or  even  because  summer 
travel  tickets  were  paid  for. 

"Anxiety  attacks,  complete  with 
nausea,  palpitations  and  dizziness, 
began  to  strike  me  in  some  social  situ- 
ations. In  public.  I  felt  I  was  on  trial, 
or   perhaps   should   have   been.    I   no 


longer  was  proud  to  be  a  physician.  Ar- 
riving home  from  work  to  the  gleeful 
embrace  of  my  kids.  I  felt  undeserving 
that  God  had  blessed  me  with  their 
smiling  faces.  The  morning  shaving  rit- 
ual became  an  ordeal,  as  I  stared  at  the 
sad  face  in  the  mirror  and  wondered 
how  all  those  awards  and  diplomas  had 
produced  an  angel  of  death. 

"Why  did  I  change? 

"Early,  in  my  practice,  a  married 
couple  came  to  me  and  requested  an 
abortion.  Because  the  patient's  cervix 
was  rigid.  I  was  unable  to  dilate  it  to 
perform  the  procedure.  I  asked  her  to 
return  In  a  week,  when  the  cervix 
would  be  softer."  A  natural  process  as 
the  pregrnancy  goes  on.  "The  couple  re- 
turned and  told  me  that  they  had 
changed  their  minds  and  wanted  to 
keep  the  baby." 

It  is  always  a  baby  when  you  have 
not  made  up  your  mind,  or  certainly 
when  you  want  to  have  it.  You  turn  it 
into  something  inhuman,  a  product  of 
conception,  POC  or  unwanted  tissue,  as 
he  said  he  trained  himself  when  he  was 
an  intern  in  residency.  "I  delivered  the 
baby  7  months  later." 

"Years  later,  I  played  with  little  Jef- 
frey in  the  pool  at  the  tennis  club 
where  his  parents  and  I  were  members. 
He  was  happy  and  beautiful.  I  was  hor- 
rified to  think  that  only  a  technical 
obstacle"  a  week,  that  rigid  cervix — 
"had  prevented  me,  fTom  terminating 
Jeffrey's  potential  life." 
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Scrap  the  word  "potential,"  Dr. 
Flesh,  you  are  coming  along,  terminat- 
ing his  life.  Brain  waves  and  the  heart 
were  there.  Dr.  Flesh. 

The  connection  between  a  S-week-old 
human  embryo  and  a  laughing  child  stopped 
being  an  abstraction  for  me.  While  hugging 
my  sons  each  morning.  I  started  to  think  of 
the  vacuum  aspirator  that  I  would  use  2 
hours  later.  This  was  an  emotional  tension  I 
could  not  tolerate. 

By  the  way,  you  heard  it  here,  that 
Dr.  Tiller  will  be  leaving  the  abortion 
business  soon.  He  does  not  want  to  give 
satisfaction  to  the  Operation  Res(iue 
people  who  have  been  picketing  him 
since  July.  So  he  will  wait  the  decent 
period  of  a  few  months,  and  during  that 
period  he  will  indecently  slaughter  a 
whole  bunch  more  babies  in  their  sec- 
ond and  third  trimester,  and  then  he 
will  go  back  to  his  real  wealthy 
medical  calling,  plastic  surgery,  rhino- 
plasty. 

Dr.  Flesh  continues:  "Nor  could  I  live 
with  the  conflict  between  Jewish  law 
and  my  medical  practice."  By  the  way, 
when  I  said  I  was  going  to  read  this  al- 
most in  its  totality  to  my  wife,  she 
said.  "Well,  maybe  you  ought  to  get  a 
Jewish  Member  to  read  it.  Maybe 
somebody  will  think  it's  a  little  bit 
rough  for  the  Irish-Catholic  Dornan  to 
read  it."  Well,  a  fallen-away  Irish- 
Catholic,  nonpracticing  or  lapsed 
Catholic.  Irish-Catholic,  is  the  one  who 
runs  the  biggest  third  trimester  abor- 


tion mill  in  California.  And  it  is  in  a 
city  named  after  St.  Augustine's  great 
mother.  St.  Monica.  In  Santa  Monica, 
CA.  it  is  an  Irish-Catholic.  ex-Catholic, 
self-excommunicated  Catholic,  who  is 
running  the  abortion  clinic  there.  So  I 
will  let  somebody  read  that  story,  but 
I  could  not  pass  up  Dr.  Flesh's  great 
testimony.  He  said: 

Wltfa  the  conflict  between  Jewish  law  and 
my  medical  practice.  Judaism  has  become 
the  lens  through  which  I  see  the  world.  The 
mltzvot— God's  commandments — guided  my 
behavior.  But  as  a  religious  Jew,  my  desire 
to  fulfill  Torah  was  absurd  as  long  as  I  per- 
formed elective  abortions,  a  clear  trans- 
gression. 

My  ritual  observances  fTom  Shabbat 
kiddash  to  lulav  and  etrog  on  Sukkot, 
seemed  hollow  and  hypocritical.  I  yearned  to 
sing  prayers  passionately.  I  could  not  draw 
closer  to  Ood.  Wrapping  myself  In  talUt  and 
tefllUn  meant  nothing. 

Those  are  spring  ceremonies  symbol- 
izing wheat  and  other  gifts  from  God. 

The  contradiction  was  too  great.  My  spir- 
itual aspirations  were  shattering.  My  Intel- 
lectual Integrity  was  disintegrating.  I  had  to 
stop  doing  abortions. 

Perhaps  you  might  expect  to  hear  me 
speaking  at  the  next  antiabortlon  rally.  You 
will  not. 

Now.  that  is  what  Dr.  Nathanson 
said.  Dr.  Nathanson  who  had  performed 
60.000  abortions  and  helped  form 
NARAL.  the  National  Abortion  Rights 
League,  the  one  that  runs  all  the  Stat- 
ue of  Liberty  commercials,  and  was  at 
their  first  meeting,  saying.  "Our  focus 
must  be  specifically  an ti -Catholic," 
that  is  the  next  part  of  my  special 
order. 

Dr.  Bemle  Nathanson  was  in  on  that 
when  he  first  stopped  doing  abortions, 
and  his  was  a  scientific  revulsion,  not  a 
religious  revulsion.  He  said  he  would 
never  speak  at  rallies.  Now  he  is  one  of 
the  best  speakers  in  the  country.  So 
Dr.  George  Flesh,  you  may  say  in  this 
Los  Angeles  Times  commentary  that 
you  are  not  going  to  be  speaking  at  ral- 
lies, but  I  feel  too  much  spirituality  in 
your  article.  I  will  see  you  at  one  of 
the  meetings  soon. 

"There  are  some  abortions  I  would  do 
even  now — pregnancies  that  threaten 
the  mother's  life,  pregnancies  resulting 
from  rape  or  incest,  pregnancies  in- 
volving extreme  birth  defects."  Should 
we  have  gotten  Helen  Keller,  and  not 
let  her  live?  If  somebody  has  any  infir- 
mities, for  example,  if  the  genetic  re- 
search is  correct  that  in  the 
hypothalmus  you  can  find  the  absence 
of  cells  that  tells  somebody  is  homo- 
sexual, can  you  imagine  the  families 
across  this  country  who  will  abort  a 
child  because  they  have  two  or  three 
daughters  and  they  want  a  first-base- 
man son?  Can  you  imagine  the  doctor 
walking  in  and  saying.  "We  have  done 
the  amfmiocentesis  test  and,"  for  a 
black  family,  "no  sickle-cell  anemia," 
and  for  a  Jewish  family,  "don't  worry 
abut  tay-sachs."  "We  still  haven't 
nailed  down  what  it  is,  those  genes 
that  form  alcoholism.  But  this  is  going 
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to  be  a  healthy  baby,  no  spina  bifida, 
no  birth  defects,  looking  strong,  good 
heartbeat.  Do  you  want  to  see  them  on 
the  sonogram?"  They  all  go  in  and  look 
at  the  sonogram. 

Now.  there  is  a  little  problem  we 
have  here:  The  hypothalmus,  when  you 
see  an  absence  of  cells,  we  know  the 
gender."  Do  you  want  to  know?  OK. 
"Well,  it  is  going  to  be  a  son.  Your  first 
son  is  going  to  be  a  homosexual.  Is  that 
OK?"  How  does  that  go  down  with  the 
average  American  family?  Homosexual 
couples  do  not  have  children.  They  try 
to  adopt  them.  So  they  are  not  going 
to  be  confronted  with  that  problem. 

What  about  the  homosexuals  across 
this  country?  How  many  iMwents?  What 
do  homosexuals  and  lesbians  think  is 
going  to  happen  when  parents  say, 
"Well,  your  daughter  is  going  to  be 
healthy  and  all,  but  this  first  daughter 
will  be  a  lesbian.  But  then  you  can  al- 
ways have  more  children.  And  maybe 
your  second  daughter  can  be  the  prom 
queen.  Don't  plan  on  this  first  one. 
Maybe  your  second  son,  you  know,  can 
be  President  of  the  United  States  or 
first  baseman  on  the  New  York  Yan- 
kees or  play  linebacker  for  the  Red- 
skins, but  this  first  one  will  more  than 
likely  be  in  some  less  aggressive  pur- 
suit. The  first  son  is  going  to  be  a  ho- 
mosexual." How  many  parents  without 
God  in  their  life  would  look  at  one  an- 
other and  say.  "Doc.  that  sounds  good. 
Maybe  down  the  line  we  will  accept  a 
homosexual  or  a  lesbian,  but  this  first 
one — I  think  we  would  like  to  abort 
this  one  and  try  again  later  so  that  we 
don't  have  a  homosexual,  because  we 
do  plan  on  having  grandkids." 

Now.  that  is  inherent  with  some  of 
these  strange  medical  experiments  that 
are  coming  out.  Even  the  homosexual 
doctor  who  created  this  headline  story 
on  the  Ted  Koppel  "Nightline"  show 
said.  "This  is  very  rough  research. 
Don't  jump  to  conclusions  here.  Every- 
body I  tested  who  died  of  AIDS  was  a 
homosexual.  More  than  two-thirds  of 
the  handful  of  heterosexuals,  I  think 
14,  15  corpses  that  I  did  work  on  were 
heterosexuals  that  died  of  AIDS."  So 
maybe  the  AIDS  itself  causes  the  ab- 
sence of  certain  cells  in  the 
hypothalmus. 

So  the  debate  rages  on.  The  doctor, 
in  spite  of  his  warnings,  did  get  on  the 
Ted  Koppel  "Nightline"  show,  making 
the  case  that  homosexuality  Is  genetic, 
that  homosexuals  and  lesbians  cannot 
be  responsible  for  their  actions. 

Now,  back  to  Dr.  Flesh's  story.  "I 
will  not  be  speaking  at  the  next  rally." 
He  gave  the  reasons,  he  would  still  per- 
form abortions.  This  is  why  he  will  not 
appear  at  any  demonstrations  or  come 
and  work  the  Raybum  Room  to  check 
the  Congressmen  to  change  their  vote: 

He  says,  "Second,  I  am  unable  to  im- 
pose my  personal  beliefs  on  a  woman 
who  feels  her  pregnancy  will  ruin  her 
life." 

I  bet  that  he  would  impose  his  beliefs 
if  the  bat>y  was  2  minutes  old  or  2 


weeks  old  and  was  a  spina  bifida  baby 
with  a  badly  deformed  spine,  needing 
thousands  of  dollars  of  surgery,  the 
kind  that  Dr.  Koop,  our  former  Sur- 
geon General,  was  so  brilliant  at  per- 
forming; I  will  bet  that  Dr.  Flesh  would 
say.  "You  cannot  kill  that  baby.  It  is 
out  of  the  womb  now.  You  should  have 
thought  about  this  10  minutes  ago  and 
should  have  had  it  killed  while  in  its 
ninth  month  of  development  in  the 
womb.  You  can't  kill  it  now.  It  is  a 
human  being,  and  according  to  the  Su- 
preme Court,  is  a  full  person  now." 

Infanticide  is  wrong — even  though  it 
is  accepted  throughout  countries  like 
China.  Slavery  is  also  wrong.  As  a  bril- 
liant young  lawyer  from  Illinois,  Abra- 
ham Lincoln's  initial  stand  when  he 
was  campaigning  in  1860,  and  when  he 
got  elected  President  said,  "I  am 
against  slavery,  but  I  cannot  impose 
my  will  on  other  people."  You  will 
come  along.  Dr.  Flesh. 

He  goes  on,  "My  conscience  would 
not  tolerate  the  terrible  complications 
that  illegal  abortions  would  inevitably 
produce." 

That  is  why  the  networks  love  to 
zoom  in  on  the  chart  with  the  hangers 
on  them  when  they  talk  about  abortion 
becoming  illegal.  Although  it  is  OK  to 
kill  26  million  people,  nobody,  not  even 
Centers  for  Disease  Control,  or  the  Na- 
tional Institutes  of  Hesdth,  can  give  us 
the  exact  figrures  of  how  many  women 
died  in  1969,  1970,  1971,  1972,  leading  up 
to  the  fraudulent,  based  on  a  lie.  Roe 
versus  Wade  decision. 

"Finally,  I  do  not  believe  that  all  im- 
moral actions  must  be  Illegal.  Perhaps 
in  my  ideal  society  of  chastity  until 
marriage"— boy  is  that  politically  in- 
correct— "chastity  imtil  marriage,  pov- 
erty eradicated,  universal  respect  for 
human  life,  abortion  would  be  illegal. 
Alas,  the  Messiah  (whether  it  be  for  a 
first  or  second  time)  has  not  arrived." 
He  is  including  Christians  in  that  stat- 
ed line.  I  like  that. 

"But  I  am  revolted  when  I  see  how 
casually  some  couples  choose  an  abor- 
tion— for  the  convenience  of  having  a 
baby  in  June  instead  of  in  February." 
If  I  said  that  on  this  floor,  the  liberal 
left  on  the  majority  side  would  try  to 
laugh  me  out  of  the  well.  They  would, 
in  a  rage,  stand  up.  Some  of  the  women 
would  rush  to  the  platform  here  along 
with  their  great  champion,  Les 
AuCom,  and  their  new  champion  over 
here,  Ron  Machtley,  and  say,  "Nobody 
ever  has  an  abortion  because  the  baby 
is  due  in  cold  February  instead  of  nice 
June."  But  here  is  an  abortionist  doc- 
tor who  is  obviously  speaking  from  ex- 
perience. I  wish  I  could  get  a  comment 
on  him  about  gender  selection.  He  goes 
on  to  say,  "I  do  not  believe  that  a  civ- 
ilized society  should  encourage  this," 
frivolous  abortion  on  demand  through- 
out all  9  months."  That  is  all  we  have 
had  for  18  years,  19  years  since  Roe  ver- 
sus Wade. 
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"The  reality  of  'choice'  has  profound 
moral  and  spiritual  costs.  The  idea  of 
'moral  and  spiritual  costs'  may  seem 
irrelevant  or  chimerical  to  some." 
Like  a  little  myth,  "it  is  as  hard  as 
rock  to  me.  As  for  elective  second-tri- 
mester abortions,  I  believe  that  they 
should  be  illegal."  I  have  yet  to  see  one 
"pro-choice"  Senator  or  one  pro-choice 
Congressman  or  Congresswoman  in  this 
Chamber  ever  come  to  this  lectern,  and 
suggest  that  it  should  be  illegal  for  sec- 
ond trimesters.  Of  course,  the  doctor  is 
not  even  discussing  in  his  whole  bril- 
liant article  third  trimester  abortions 
that  Dr.  Tiller,  ex-soon-to-be-again 
plastic  surgeon,  has  been  conducting  in 
Wichita,  KS. 

Dr.  Flesh  says: 

I  understand  that  for  some  women  this 
would  be  a  terrible  burden.  Some  would  bear 
deeply  unwanted  pregnancies;  others  would 
go  out  and  have  Illegal  abortions;  those  who 
could  afford  it  would  go  out  of  the  country. 

"But  I  believe  that  tearing"— let  me 
start  this  one  over.  I  want  to  slow 
down  here. 

Dr.  George  Flesh: 

But  I  believe  that  tearing  a  developed  fetus 
apart,  limb  by  limb,  simply  at  the  mother's 
request  Is  an  act  of  depravity  that  society 
should  not  permit.  We  cannot  afford  such  a 
devaluation  of  human  life,  nor  the 
densltization  of  medical  personnel  that  It  re- 
quires. This  is  not  based  on  what  the  fetus 
might  feel  (pain)  but  on  what  we  should  feel 
in  watching  an  exquisite,  partly  formed 
human  being  being  dismembered. 

I  wish  everybody  could  witness  a  sec- 
ond trimester  abortion  before  develop- 
ing an  opinion  about  it. 

Since  I  stopped  doing  abortions,  my  life 
has  blossomed:  I  love  my  practice.  Years  of 
struggle  and  guilt  have  ended.  A  certain 
calm  and  Inner  peace  have  returned.  I  feel 
closer  to  God.  Our  third  child,  Hanna,  was 
bom,  bringing  my  wife  and  me  immeasurable 
joy.'V  She  is  named  after  my  two  grand- 
mothers, one  who  survived  Auschwitz  and 
the  other  who  was  murdered  there. 

Yom  Kippur  is  approaching  again.  Last 
week  I  went  to  a  sofer  to  check  my  teflllln. 
I  had  to  buy  new  ones.  My  old  teflllln  were 
not  kosher. 

George  Flesh,  a  doctor,  practices  ob- 
stetrics and  gynecology  in  Los  Angeles. 
Dr.  Flesh,  who  is  enjoying  his  life  im- 
mensely, I  hope  your  article  becomes  a 
seminal  piece,  a  scholarly  piece,  that 
casts  its  powerful  spiritual  shadow 
over  every  debate  that  we  ever  have  in 
this  Chamber  again. 

Today,  we  passed  again  the  D.C.  bill. 
It  now  goes  back  to  the  U.S.  Senate  to 
discuss  the  financial  issue  of  trying  to 
add  $50  million — which  we  do  not 
have — to  a  hospital.  They  would  have 
to  carve  it  out  of  other  issues.  In  that 
D.C.  bill,  not  a  single  vote  against  our 
House  language  going  back  to  the  Sen- 
ate conferees,  is  my  Bob  Dornan  lan- 
guage, now  law  in  its  third  year.  We 
passed  it  as  law  2  years  ago,  but  it  is 
there  this  year  and  last  year  because 
President  Bush  vetoed  this  D.C.  appro- 
priations bill  two  times  last  year  and 
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one  time  this  year.  We  are  learning 
here  that  the  President  means  it  when 
he  vetoes  something,  and  that  no  abor- 
tion will  take  place  in  the  District  of 
Columbia  except  with  private  funds. 
None  of  the  District  local  taxes  or  Fed- 
eral money.  wUl  go  to  taking  human 
life.  The  drop  in  abortions  In  this  city. 
thanks  to  my  language,  has  now 
brought  live  births  into  parity  with 
aborted  children.  For  all  the  15  years 
since  our  bicentennial,  this  was  the 
first  nuijor  city  in  the  United  States  of 
America  where  more  babies  were  abort- 
ed than  were  allowed  to  be  bom.  Our 
beautiful  Federal  Capital,  one  of  the 
most  beautiful  cities  in  the  world  is  fi- 
nally reaching  the  point  of  reversing 
that  ugly  statistic. 

Detroit  and  New  York,  and  maybe 
parts  of  Los  Angeles  County  and  other 
places,  kill  more  than  there  are  live 
births.  However.  Planned  Parenthood 
and  the  abortion  cult  in  this  country 
are  going  crazy  in  that  unmarried  teen- 
age girls— inexplicably  Is  the  way  they 
describe  it  in  the  dominant  liberal 
press — are  deciding  to  have  their  chil- 
dren rather  than  kill  them.  Maybe  it  is 
a  photograph  like  the  one  that  halved 
the  editorial  board.  Maybe  the  major- 
ity said.  "Don't  publish  this  picture  of 
a  4V^month-old  baby  In  its  mother's 
womb,  this  perfect  little  creature."  I 
want  to  get  at  this,  this  exquisite 
formed  human  being  and.  in  some 
cases,  about  to  be  dismembered. 

Now  this  brings  me  to  part  three  of 
my  special  order  tonight:  The  great 
terror  in  the  Soviet  Union  that  goes  on 
in  Cuba  and  Vietnam,  the  great  terror 
of  abortion:  part  three,  attacks  on  my 
Roman  Catholic  faith. 

Mr.  Speaker.  I  know  we  share  the 
same  faith,  so  I  want  to  have  a  straight 
call  on  the  time.  How  much  time  do  I 
have  left? 

The  SPEIAKER  pro  tempore.  Fifteen 
minutes. 

Mr.  DORNAN  of  California.  Not  the 
ao  I  had  hoped  for.  but  that  will  do  It. 

Here  is  an  article  again  firom  one  of 
America's  three  major  newspapers,  the 
Los  Angeles  Times,  way  ahead  of  the 
Washington  Post  in  foreign  correspond- 
ents around  the  world  I  might  add. 
This  is  an  article  by  Amy  Kuebel  Beck, 
K-u-e-b-e-1  B-e-c-k,  Time's  staff  writer. 
and  she  does  a  pretty  good  balanced 
piece.  I  am  going  to  hope  to  unbalance 
half  of  the  balance  that  says  there  is 
not  anti-Catholicism  raging  in  Amer- 
ica. It  says,  "Under  Fire,"  headline,  "Is 
Anti-Catholic  Sentiment  Increasing? 
Some  Say  Yes,  and  They're  Not  Going 
to  Take  It  Anymore." 

Well,  thank  you.  because  that  is 
what  I  said  last  week,  not  knowing 
about  this  piece  which  was  published 
the  day  before.  I  said,  "I'm  not  going 
to  take  it  anymore." 

Here  is  her  opening:  Los  Angeles  pub- 
lic television  sUtion  KCET;  that 
means  Community  Educational  Tele- 
vision, airs  "Stop  the  Church."  a  con- 


troversial documentary  about  the 
Catholic  Church  and  AIDS  in  which 
members  of  the  activist  group  ACT-UP 
disrupt  conununion  services  at  New 
York's  St.  Patrick's  Cathedral  and 
sprawl  on  the  floor  in  a  die-in. 

OK.  Amy.  here  Is  my  flrst  footnote: 
During  my  last  town  hall  meeting  over 
2  years  ago.  homosexual  activists,  they 
had  not  formed  ACT-UP  yet.  came  and 
sprawled  on  the  floor  in  this  mock  die- 
in  and  disrupted  my  town  hall  meeting. 
Almost  causing  some  fist  fights,  I  have 
never  had  a  town  hall  meeting  ever 
since,  and  I  am  going  to  have  to  figure 
out  how  to  correct  that.  ACT-UP  did 
th^  same  thing  to  the  gentleman  from 
California  [Mr.  Dannemeyer]  just 
north  of  me  in  Fullerton,  CA.  I  do  not 
think  he  has  had  a  town  hall  meeting 
since  either.  Since  when  can  guerrilla 
theater  homosexuals  dying  or  not 
dying  of  AIDS  come  and  break  up 
meetings  in  this  particular  town  hall 
meeting  of  mine  on  a  particular  focus 
before  we  went  to  general  questions 
and  answers,  the  good  of  the  order?  It 
was  on  narcotics.  I  had  Federal  narcot- 
ics people  there.  It  was  a  good  45- 
minute  opening.  I  went  to  the  question 
and  amswer  period  on  teenagers  and 
drugs,  and  I  get  this  guerrilla  theater. 

Now  in  this  case.  Amy.  if  I  may  talk 
about  a  little  omission  here,  they  did 
not  disrupt  communion  services.  They 
took  the  host  of  Jesus — and  believing 
Catholics  believe  that  is  Jesus — out  of 
their  mouths  or  out  of  their  hands,  and 
they  threw  it  on  the  floor.  In  this  film 
called  Stop  the  Church  is  one  activist 
throwing  the  conmiunlon  host  on  the 
floor  and  grinding  it  with  his  heel. 

Now  can  you  Imagine  going  into  a 
synagogue,  talking  some  of  these  beau- 
tiful symbols  of  Judaism  that  Dr.  Flesh 
was  talking  about,  and  taking  them 
out  on  the  front  of  the  synagogue  steps 
and  grinding  them  into  the  ground? 
Suppose  the  Torah  was  one  that  had 
survived  a  burned  or  destroyed  syna- 
gogue in  Germany,  and  there  are  some 
Torahs  that  have  survived.  The  Ger- 
mans stacked  them  up  in  warehouses  if 
they  could  not  bum  them  and  destroy 
them,  and  some  were  miraculously 
spared,  ajid  they  have  worked  their 
way  to  be  the  prime  Torah,  and  first 
five  books,  that  are  in  synagogues 
around  this  country. 
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Imagine  taking  part  or  all  of  a  Torah 
out  in  the  fl-ont  and  stepping  on  it  and 
grinding  It  with  their  heel.  And  all 
Jewish-Americans  think  that  that  is 
sacred  scripture.  They  do  not  believe  it 
to  be  the  body  and  blood  of  the  Messiah 
or  Moses.  That  is  how  offensive  that  is 
to  a  believing  Catholic.  And  yet  most 
of  the  dominant  media  culture  stiffed 
this  story.  I  only  saw  it  on  CNN,  and  as 
I  said  last  week.  I  was  baptized  at  St. 
Patrick's  Cathedral.  That  was  my  par- 
ish church  for  the  first  10  years  of  my 
life.  My  mother  was  nuuried  there  on 


June  27,  1929,  with  the  great  radio  co- 
median, Fred  Allen,  as  the  best  man. 
The  Tin  Man  from  the  Wizard  of  Oz,  my 
uncle.  Jack,  married  to  my  mother's 
sister,  was  there.  Jack  Haley  was  the 
best  man. 

My  dad  was  described  as  a  World  War 
I  hero.  I  found  the  clippings  the  other 
night.  There  was  my  mother,  and  then 
Mrs.  Flo  Allen,  still  alive,  gloriously, 
was  there  ftom  the  Zeigfeld  Follies  at 
that  time.  Other  Zeigfeld  follies  girls 
were  there  as  bridesmaids.  This  was  a 
beautiful  wedding.  As  I  look  at  the  pic- 
tures, they  are  stunning.  It  is  like 
some  movie. 

That  was  St.  Patrick's  Cathedral,  a 
cathedral  built  with  the  dimes  and 
nickels  and  pennies  of  Irish  peasants 
who  fled  the  great  Famine,  and  Italian- 
Americans,  Polish-Americans,  Ameri- 
cans fleeing  trom  all  the  oppression 
and  insanity  of  Europe,  built  this  great 
cathedral  with  their  pennies  way  out  In 
the  farmland  in  the  middle  of  the  is- 
land of  Manhattan,  and  the  city  grew 
out  to  it.  Now  it  is  called  Midtown. 

Now.  in  this  beautiful  cathedral,  we 
have  these  people,  many  of  them,  with 
a  disease  that,  through  their  own  be- 
havior, they  have  Inflicted  on  them- 
selves. The  Catholic  church  has  as 
many  or  more  AIDS  hospices  than  any 
other  group  in  this  country.  Including 
all  these  so-called  gay — very  sadly,  but 
ungay — groups  across  this  country. 
Cardinal  O'Connor  prays  and  speaks 
out  to  help  Mother  Theresa  bring  her 
Little  Sisters  of  the  Poor  to  New  York 
to  run  these  AIDS  hospices.  That  is 
where  part  of  my  pay  raise  went  a  cou- 
ple of  years  ago.  I  say,  "Don't  tell  me. 
Cardinal  O'Connor,  that  my  heart 
doesn't  go  out." 

I  have  had  nine  acquaintances  and 
friends  die  of  AIDS— nine  of  them, 
starting  with  my  good  friend.  Terry 
Dolan.  in  this  city,  all  the  way  to  peo- 
ple who  have  worked  for  my  aunt,  and 
one  of  them  is  dying  of  AIDS  right 
now — no.  he  has  already  died.  God  bless 
Jameson,  rest  in  peace.  I  have  worked 
in  a  motion  picture  with  Rock  Hudson. 
Liberace  went  to  my  church.  Good 
Shepherd,  in  Beverly  Hills,  and  he 
stopped  my  little  blonds  and  redheads 
on  the  lawn  once  and  said.  "These  are 
the  most  beautiful  children  I  have  ever 
seen."  And  he  was  then  winning  a  big 
suit  that  he  was  not  homosexual,  and 
those  millions  of  dollars  shut  down  a 
newspaper,  and  it  turned  out  his  whole 
legal  case  was  built  on  falsehood  about 
the  torment  within. 

I  count  those  as  just  people  I  have 
met.  not  the  nine  I  have  known  person- 
ally and  seen  them,  some  of  them  suf- 
fering in  the  last  weeks. 

This  is  a  terrible  thing,  this  AIDS 
scourge.  All  our  flgures  are  10  to  20  per- 
cent low.  There  are  100.000  who  are  just 
homosexuals  who  have  already  died  in 
this  country,  and  there  are  another 
25.000  hemophiliacs  Infected  from  bad 
blood  supplies  who  have  died,  including 
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a  lot  of  other  thousands  in  that  cat- 
egory, several  thousand  totally  inno- 
cent children  like  Kevin  White.  And 
what  did  Phil  Donahue  and  the  whole 
homosexual  activist  movement  try  to 
do  to  little  Kevin  White?  They  tried  to 
claim  him  because  he  was  an  innocent, 
and  then  act  like  everybody  else  is  in- 
nocent, like  we  are  not  accountable  for 
our  own  behavior  when  we  Sire  having 
sex.  all  sorts  of  dangerous  sex.  and  that 
means  oral  and  anal  sex  with  infected 
people  and  with  strangers,  10.  20.  30.  40. 
SO  times  a  month.  100.  200.  300  times  a 
year.  I  have  seen  flgures  by  the  Los  An- 
geles County  Health  Department  up  to 
1,700  sexual — I  started  to  say  "com- 
bats"— sexual  contacts  by  one  person 
now  long  since  dead  of  AIDS. 

Now.  we  talk  of  people  desecrating 
the  cathedral.  Wow.  If  this  were  a  Jew- 
ish synagogue  or— well.  I  cannot  think 
of  any  other  exception— no.  we  are 
kinder  to  Buddhists.  There  were  seven 
Buddhists  who  were  murdered  by  cheap 
thug  burglars  out  in  a  Buddhist  temple 
in  Arizona,  and  it  was  properly  de- 
scribed In  outraged  terms  ail  across 
this  country  because  somebody 
thought  it  was  an  antlreligious  act, 
and  the  Buddhists  across  this  country 
and  in  Southeast  Asia  can  sleep  peace- 
fully now.  I  heard  one  Buddhist  monk 
say.  because  they  solved  the  crime.  It 
was  cheap,  petty  thievery,  and  they  did 
not  get  the  gold  they  thought  was  in 
the  temple,  so  they  tied  these  people 
up  and  executed  them  in  the  back  of 
the  head. 

But  there  was  more  press  for  the 
desecration  on  religious  grounds  of  a 
tiny,  little  sect  in  this  country  than 
there  is  for  55  million  Catholics  across 
this  country. 

So  the  writer  continues:  "Virginia's 
Douglas  Wilder  asks,  'How  much  alle- 
glcmce  is  there  to  the  Pope?"'  referring 
to  Supreme  Court  nominee  Clarence 
Thomas,  because  Thomas  went  to 
Catholic  grade  schools,  and  he  is  a 
practicing  Episcopalian  across  the 
river  in  Virginia.  But  he  publicly 
thanked  the  nuns  who  taught  him  and 
fought  prejudice  in  the  South.  He  was 
standing  next  to  the  President  when  he 
did  that  on  the  day  of  his  announced 
pending  appointment. 

National  Public  Radio  and  ABC  cor- 
respondent Cokie  Roberts— now.  she  is 
the  daughter  of  Llndy  Boggs.  my  col- 
league and  dear  fMend  whom  I  men- 
tioned a  while  ago  while  I  was  men- 
tioning that  today  is  the  birthday  of 
my  little  daughter  Erin — or 
grandaughter.  I  will  take  her  as  a 
daughter  in  a  heartbeat.  Cokie  Roberts 
on  "This  Week"  with  David  Brinkley— 
now,  they  did  not  date  this,  but  it  was 
over  a  month  ago;  I  saw  this  show- 
said  that  she  is  a  Catholic  and  is  flood- 
ed with  vltrloUo— that  is  her  word- 
hate  mail  blasting  her  religion. 

"Is  the  United  States  experiencing  an 
anti-Catholic  sentiment?  Some  Catho- 
lics would  say  yes.  If  you  say,"  Cokie 
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goes  on,  "that  anti-Catholicism  is  alive 
and  well,  most  people  will  look  at  you 
as  if  you  are  crazy.  But  it  is  true."  she 
says. 

On  Thursday,  a  newly  formed  group- 
that  is  a  week  ago  Thursday;  I  was 
there — whose  spokesmen  included  Wil- 
liam Bennett,  former  Secretary  of  Edu- 
cation and  U.S.  drug  czar,  and  Mary 
Ellen  Bork,  the  wife  of  Justice  Robert 
Bork,  who  should  be  sitting  on  the  Su- 
preme Court  but  for  a  bigoted  cam- 
paign against  him— he  is  not  a  Catho- 
lic; his  wife  is.  This  is  the  Catholic 
Campaigrn  for  America,  which  was  an- 
nounced at  a  Washington,  DC,  press 
conference.  It  was  Mr.  Bennett  ax;tu- 
ally.  He  said; 

We  have  had  enougrh  of  Catholic  bashing. 
We  will  attempt  to  speak  In  a  level,  even- 
tempered  voice,  nevertheless  a  strong  one.  to 
say  that  as  Catholics  we  don't  like  to  be 
bashed,  ridiculed,  made  fun  of.  Sooner  or 
later  Catholics  were  bound  to  say,  look,  we 
are  tired  of  being  the  easy  target. 

Bennett  and  others  are  quick  to 
point  to  this.  They  point  to  comments 
about  Thomas  and  Father  Gregorio — 
this  is  a  Paisan  name — Corio.  Father 
Gregorio  Corio,  a  spokesman  for  the 
Los  Angeles  Archdiocese,  said  that 

•  *  *  suggesting  that  American  Catholics 
have  a  divided  loyalty  Is  as  offensive  as  say- 
ing American  Jews  are  torn  between  the 
United  States  and  Israel,  which  is  always 
looked  upon  as  an  antl-Semetlc  canard. 

Try  and  say  that  in  this  well,  and 
you  will  be  branded  an  anti-Semite, 
and  properly  so.  But  we  are  getting 
very  close  to  bashing  Catholicism  in 
this  well  when  Members  come  forward 
and  say.  "We  Catholics  shouldn't  force 
our  religious  beliefs  on  the  abortion 
issue  on  others."  There  is  a  divided 
loyalty  thing.  When  are  we  Catholics 
going  to  stand  up  on  our  hind  legs,  like 
our  Jewish  brothers  and  sisters, 
through  their  Antidefamatlon  League, 
or  even  individually,  and  demand  that 
this  bigotry  is  going  to  stop,  that  we 
are  going  to  shove  it  virtually  back  in 
their  mouths? 

These  are  questions  about  Clarence 
Thomas'  religious  beliefs.  And,  by  the 
way,  Doug  Wilder,  it  is  such  a  tragedy 
that  he  was  the  first  American  of  Afri- 
can descent  to  become  a  Governor,  be- 
cause he  won  the  Governor's  race  on 
one  commercial  showing  the  Statue  of 
Liberty  pregnant.  I  did  not  even  know 
she  dated.  Pardon  me  for  being  flip- 
pant, but  it  was  a  stupid  conunercial. 
It  was  powerful,  though.  You  pan  all 
these  beautiful  women  in  prison,  and 
then  comes  the  Statue  of  Liberty  itself 
and  the  cell  door  clangs,  and  then  you 
see  the  American  flag  blowing. 

In  Virginia,  for  you  million  and  a 
half  people  listening  tonight,  maybe  2 
million  across  this  country,  all  the  way 
up  in  Alaska,  Hawaii,  the  Virgin  Is- 
lands, Puerto  Rico,  on  C-SPAN— it  is 
amazing,  as  you  well  know,  Mr.  Speak- 
er—be advised  that  he  won  on  that  one 
abortion  commercial.  He  was  the  first 
Governor  elected  on  one  Issue,  a  killing 


issue,  and  he  Is  the  first  African-Amer- 
ican Governor.  It  hurt  me  that  night.  I 
wanted  to  revel  in  our  first  one.  I 
thought  our  first  black  American  Gov- 
ernor would  be  ftom  California. 

He  is  now  up  in  the  very  Catholic 
State  of  New  Hampshire  trying  to  an- 
swer that  stupid  remark  he  made  about 
Catholics.  He  took  it  back,  but  rather 
weakly. 

Getting  back  to  Clarence  Thomas, 
John  W.  Whitehead,  president  of  the 
Rutherford  Institute,  argues: 

Religious  beliefs,  questions  about  religious 
beliefs,  amount  to  a  religious  test  for  public 
office.  If  I  were  a  Catholic,  I  would  be  pretty 
upset  myself.  Other  obeervera  within  the 
church  and  without  say  at  the  very  least 
that  prejudice  against  the  Nation's  55  mil- 
lion Catholics  persists,  and  that  bigotry  in 
any  form  deserves  attack. 

Arthur  Teltelbaum,  southern  area  di- 
rector of  the  Antidefamatlon  League  of 
B'nai  B'rith  in  Miami  and  supervisor  of 
chapters  In  California,  sees  anti-Ca- 
tholicism in  society  ranging  from— and 
these  are  Arthur  Teitelbaimi's  words— 
"gutter  level  extremist  groups  to  cas- 
ual cocktail  party  conversations  which 
are  pretty  Innocuous  in  their  intent 
but  poisonous  in  efiect."  That  is  where 
I  put  Act  Up. 

Mr.  Teltelbaum  goes  on.  "It  is  part  of 
the  mosaic.  Bigotry  today  exists  in 
America."  He  adds,  "Any  form  Is  insid- 
ious and  infectuous."  That  is  a  heck  of 
a  word,  "infectuous." 

a  1420 

Mr.  Teltelbaum  continues,  when 
anti-Catholicism  raises  its  ugly  head, 
it  is  the  responsibility  of  every  Catho- 
lic and  non-Catholic  alike,  particularly 
Jewish  Americans,  who  suffer  so  much 
prejudice,  and  still  do  in  this  country, 
and  black  Americans,  who,  I  might 
add,  by  the  thousands  and  tens  of  thou- 
sands are  Catholic  Americans,  that  is  a 
double  hit  when  they  hear  that,  he  said 
non-Catholics  alike,  must  repudiate  it 
and  attempt  to  quarantine  it. 

Oh,  don't  use  that  word,  Mr. 
Teltelbaum.  Somebody  will  say  that  is 
censorship. 

Then  I  am  going  to  skip  over  Andrew 
Greeley,  the  Catholic  priest  who  writes 
all  these  nonsex  sex  novels,  but  he 
wrote  a  book  called  "An  Ugly  Little 
Secret,  Anti-Catholicism  in  North 
America." 

Cokie  Roberts  says,  it  is  this  snob- 
bish, we  know  better  than  you,  intel- 
lectualism.  The  idea  persists  that  any- 
body that  is  a  practicing  Catholic  has 
got  to  be  a  little  stupid  or  a  little 
naive,  particularly  on  abortion  and 
sexual  orientation.  A  study  released  in 
April  by  the  Center  for  Media  and  Pub- 
lic Affairs,  I  put  it  in  the  Record  in  its 
totality  last  week,  I  am  waiting  to 
hear  how  much  it  costs,  commissioned 
by  the  Catholic  League  for  Religious 
and  Civil  Rights,  I  was  a  charter  mem- 
ber, the  Knights  of  Columbus,  I  am 
still  a  member,  but  I  may  not  pay  my 
dues  amy  more  until  they  start  kicking 
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out  Catholics  who  are  for  abortion. 
Don't  leave  It  up  to  the  Florlos  to  re- 
sign  themselves  in  anger. 

Mr.  Speaker,  I  will  submit  the  rest  of 
this  excellent  article.  I  will  come  back 
to  it  next  week,  because  some  of  her 
balance  here  is  I  believe  challengeable. 
I  feel  bad  because  I  only  read  the  good 
stuff  in  the  beginning,  made  the  case, 
and  the  stuff  where  she  balances  it  does 
not  make  the  case.  But  I  will  be  back. 

Let  me  put  in  a  terrible  review  by 
Howard  Rosenberg,  who  usually  knows 
better,  writing  about  this  vicious  film, 
"Stop  the  Church,"  and  another  article 
on  Archbishop,  now  new  Cardinal 
Mahony,  calling  for  a  boycott,  and  that 
is  all  American,  that  is  not  censorship, 
of  KCET  in  Los  Angeles. 
(Prom  the  Los  Angreles  Times.  Sept.  9.  1991] 
Under  Fire?— Is  anti-Cathouc  sentiment 

INCREASINO?  Some  bay  yes  and  declare 

THEY'RE  NOT  OOINO  TO  TAKE  IT  ANYMORE 

(By  Amy  Kuebel  Beck) 

Los  Angles  public  television  station  KCET 
airs  "Stop  the  Church,"  a  controversial  doc- 
umentary about  the  Catholic  church  and 
AIDS,  in  which  members  of  the  activist 
group  ACT  UP  disrupt  Communion  services 
at  New  York's  St.  Patrick's  Cathedral  and 
8i>rawl  on  the  noor  In  a  "die  In." 

Virginia  Gov.  L.  Douglas  Wilder  asks, 
"How  much  allegrlance  Is  there  to  the  Pope?" 
in  reference  to  Supreme  Court  nominee  Clar- 
ence Thomas,  who  went  to  Catholic  grade 
schools  and  who  publicly  thanked  the  nuna 
who  taught  him. 

National  Public  Radio  and  ABC-TV  cor- 
respondent Cokle  Roberts  mentions  on  "This 
Week  With  David  Brinkley"  that  she  is  a 
Catholic  and  Is  flooded  with  "vitriolic"  hate 
mall  blasting  her  religion. 

Is  the  United  States  experiencing  a  rise  In 
anti-Catholic  sentiment?  Some  Catholics 
would  say  yes.  "If  you  say:  "Antl-Catholl- 
clsm  Is  alive  and  well'  most  people  will  look 
at  you  as  If  you're  crazy,"  said  Roberts,  "but 
It's  true." 

On  Thursday,  a  newly  formed  group  whose 
spokesmen  Include  William  Bennett,  former 
Secretary  of  Education  and  U.S.  drug  czar, 
took  the  offensive.  The  Catholic  Campaign 
for  America  announced  at  a  Washington, 
D.C..  i»ress  conference  that  It  has  "had 
enough  of  Catholic-bashing." 

"We  will  attempt  to  speak  in  a  level,  even- 
tempered  voice— nevertheless,  a  strong  one — 
to  say,  that  as  Catholics  we  don't  like  to  be 
hashed,  ridiculed,  made  fun  of."  said  Ben- 
nett. "Sooner  or  later.  Catholics  were  bound 
to  say:  'Look,  we're  tired  of  being  the  easy 
target.'"  Bennett  and  others  are  quick  to 
point  to  conunents  about  Thomas,  whose 
confirmation  hearings  are  scheduled  to  start 
Tuesday. 

Father  Gregory  Colro,  a  spokesman  for  the 
Los  Angeles  archdiocese,  says  that  suggest- 
ing that  American  Catholics  have  divided 
loyalty  Is  as  offensive  as  saying  American 
Jews  are  torn  between  the  United  States  and 
Israel,  which  "is  always  looked  upon  as  an 
antl-Semltlc  canard." 

Questions  about  Clarence  Thomas'  reli- 
gious beliefs  amount  to  a  religious  test  for 
public  office,  argues  John  W.  Whitehead, 
president  of  the  Rutherford  Institute,  a  reli- 
gious liberties  group  in  Charlottesville,  Va. 
"If  I  were  Catholic,  I'd  be  pretty  upaet  right 
now,"  he  said. 

Other  observers  within  the  church— and 
without— say  at  the  very  least  that  prejudice 


against  the  nation's  56  million  Catholics  per- 
sists and  that  bigotry  in  any  form  deserves 
attack. 

Arthur  Teitelbaum,  Southern  area  director 
of  the  Anti-Defamation  League  of  B'nai 
B'rlth  In  Miami  and  supervisor  of  chapters  in 
California,  sees  antl-Cathollclsm  In  sources 
ranging  from  "gutter-level  extremist 
groups"  to  "casual  cocktail  party  conversa- 
tion which  Is  often  Innocuous  in  its  intent 
but  Is  poisonous  In  Its  effect. 

"It  Is  part  of  the  mosaic  of  bigotry  that  ex- 
ists in  America,"  Teitelbaum  said,  adding 
that  any  form  Is  insidious  and  infectious, 
"When  anti-Catholicism  raises  its  ugly  head. 
It  Is  the  responsibility  of  every  Catholic  and 
non-Catholic  alike  to  repudiate  it  and  at- 
tempt to  quarantine  It." 

Sociologist,  author  and  Catholic  priest  An- 
drew Greeley,  who  wrote  "An  Ugly  Little  Se- 
cret: Antl-Cathollclsm  In  North  America," 
said  antl-Cathollclsm  is  a  "consistent  and 
durable  component  of  American  life." 

Greeley  and  others  say  antl-CathoUc  ideas 
emanate  from  both  fundamentalist  Christian 
and  Intellectual  circles. 

"It's  this  snobbish.  'We  know  better'  Intel- 
lectuallsm,"  said  Roberts.  The  Idea  persists 
"that  anybody  who  Is  a  practicing  Catholic 
has  got  to  be  a  little  bit  stupid  or  at  least 
naive." 

A  study  released  in  April  by  the  Center  for 
Media  and  Public  Affairs,  commissioned  by 
the  Catholic  League  for  Religious  and  Civil 
Rights  and  the  Knights  of  Columbus,  con- 
cluded that  "long-term  trends  In  [news]  cov- 
erage have  been  less  than  favorable  to  the 
Church"  and  that  "the  language  used  to  de- 
scribe the  Church  Increasingly  carries  con- 
notations of  conservatism,  oppressiveness 
and  Irrelevance." 

Los  Angeles  experienced  its  biggest  wave 
of  anti-Catholic  hate  crimes— as  defined  by 
the  Los  Angeles  County  Commission  on 
Human  Relations — from  October  1989,  to 
July.  1990.  Nine  churches  were  vandalized  a 
total  of  15  times,  with  graffiti,  smashed  and 
decapitated  statues  and  painted  swastikas. 
Some  of  the  Incidents  were  related  to  the 
church's  stand  on  homosexuality  and  abor- 
tion. On  Aug.  29,  parishioners  at  St.  Bruno's 
Catholic  Church  In  Whlttler  arrived  at  early 
Mass  to  find  Satanic  graffiti  spray-painted 
on  statues  and  on  the  church — and  an 
unexploded  pipe  bomb. 

Fringe  groups  continue  to  publish  hate  lit- 
erature, available  in  some  L.A.  religious 
bookstores.  In  May,  anti-Catholic  comic 
books  were  found  on  car  windshields  in 
Oceanslde.  Comics  by  Jack  Chick  Publica- 
tions of  Chlno,  Calif,  say  for  example  that 
the  Pope  is  Anti-Christ.  The  Tony  and  Susan 
Alamo  Foundation,  founded  in  Southern 
California,  has  been  a  well-known  distributor 
of  anti-Catholic  literature  across  the  coun- 
try. One  Alamo  pamphlet  claimed  that  Pope 
John  Paul  n.  as  a  young  Polish  salesman, 
sold  cyanide  to  the  Nazis  for  use  In  Ausch- 
witz. Tony  Alamo  was  recently  arrested  in 
Florida  on  charges  of  child  abuse  and  tax 
evasion. 

"What  we're  seeing  is  hatred.  Not  just  ha- 
tred, but  we're  seeing  that  hatred  tolerated," 
said  Michael  Schwartz,  author  of  "The  Per- 
sistent Prejudice:  Anti^'llstholicism  in 
America." 

Schwartz  said  church  officials  have  told 
him  it  is  unofficial  policy  to  downplay  anti- 
Catholic  vandalism  or  sentiment,  hoping  it 
will  wither  on  Its  own.  That  attitude  Is  "ex- 
tremely mistaken,"  he  said,  adding  that 
American  Catholics  should  follow  the  exam- 
ple of  American  Jews  calling  attention  to  re- 
ligious prejudice  and  making  it  unaccept- 
able. 
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Fr.  Coiro  of  the  L.A.  archdiocese  said  he 
has  never  heard  of  such  a  policy,  but  church 
officials  do  choose  to  ignore  some  incidents 
rather  than  draw  attention  to  them. 

"Part  of  the  blame  I  place  upon  ourselves," 
said  Coiro.  "We  have  not  been  vociferous 
enough  In  demanding  equal  treatment  from 
our  neighbors." 

Schwartz  points  his  finger  at  some 
"upwardly  mobile"  Catholic  politicians  and 
academics  as  we!!. 

"To  certify  themselves  as  independent 
thinkers,  they  have  to  lead  the  charge 
against  the  church,"  said  Schwartz,  now  a 
resident  fellow  in  social  policy  at  the  Free 
Congress  Foundation,  a  conservative  public 
policy  think  tank  in  Washington.  "When 
they're  leading  the  attack  on  the  church,  it's 
open  season  for  anyone  else." 

One  lay  organization  founded  In  1973  has 
tried  to  be  vociferous.  The  18,000-member 
Catholic  League  for  Religious  and  Civil 
Rights  based  In  Philadelphia,  believes  anti- 
Catholic  Incidents  are  on  the  rise  and  fights 
them  by  issuing  statements,  writing  col- 
umns, aiding  lawsuits  and  publishing  news- 
letters, according  to  director  for  government 
affairs  Patrick  Riley. 

Anti-Catholic  sentiment  in  the  United 
States  can  be  traced  back  to  this  country's 
Protestant  foundations.  It  continued 
through  waves  of  Catholic  Immigrants  in  the 
19th  Century  and.  many  observers  say,  with 
the  current  wave  of  Latino  and  Asian  immi- 
granta. 

Bias  was  fanned  by  such  nativlst  groups  as 
the  Know  Nothings  in  the  1850s  and  the 
American  Protective  Assn.  in  the  1880b. 
Churches  were  burned,  convents  attacked. 
The  1996  book  "Awful  Disclosures  of  Maria 
Monk  of  the  Hotel  Dieu  Nunnery  of  Mon- 
treal," a  fraud,  alleged  that  there  were  tun- 
nels between  monasteries  and  convents  and 
that  the  resulting  babies  were  strangled— 
and  the  book  sold  hundreds  of  thousands  of 
copies.  The  Ku  Klux  Klan  was  actively  anti- 
Catholic  In  the  19208;  such  feeling  helped  de- 
feat presidential  candidate  Al  Smith  in  1928. 

Many  Americans  believed  the  election  of 
John  F.  Kennedy  as  president  In  1960  was  an 
indication  that  anti-Catholic  feeling  in  the 
United  States  was  dying — or  dead.  But  for 
others,  recent  events  have  disproved  that  no- 
tion. 

Catholic  teaching  on  Issues  such  as  abor- 
tion and  homosexuality  is  a  lightning  rod  for 
protest.  But  the  distinction  between  criticiz- 
ing a  church  position  and  unabashed  Catho- 
lic-bashing can  be  a  judgment  call. 

On  Thursday,  Los  Angeles  Cardinal  Roger 
M.  Mahony  said  "Stop  the  Church"  was  the 
most  "blatantly  anti-Catholic"  film  he  had 
ever  seen  and  urged  Southern  Callfomlans 
not  to  send  donations  to  support  KCET.  Gay 
activists  and  free-speech  proponents  say 
Mahony  is  guilty  of  squelching  free  expres- 
sion. 

And  Frances  Kissling,  president  of  Catho- 
lics for  a  Free  Choice  in  Washington,  a  group 
that  supports  legal  abortion,  said:  "When- 
ever [the  bishops]  are  criticized  for  their  po- 
sition on  abortion,  they  revert  to  ad  hominem 
atucks— This  Is  antl-Cathollclsm,  this  is 
Catholic-bashing- when  this  Is  part  of  the 
normal  give-and-take  of  political  life. 

"Sometimes  bigotry  Is  in  the  eye  of  the  be- 
holder, I  have  to  admit  that,"  said  Ted 
Mayer,  executive  director  of  the  Southern 
California  chapter  of  the  Catholic  League, 
who  is  an  Episcopalian.  He  recalled  sharing  a 
stack  of  purportedly  anti-Catholic  cartoons 
with  a  group  of  Catholics;  some  roared  with 
anger,  others  with  laughter. 

Some  Catholics  caution  against  hyper- 
sensitivity. In  the  June  issue  of  Common- 
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weal,  an  independent  magazine  edited  by 
Catholic  lay  people,  David  R.  Carlln  Jr.,  a 
Democratic  state  senator  and  sociology  pro- 
fessor in  Rhode  Island,  wrote:  "Let's  not  toss 
the  charge  of  anti-Catholicism  about  too 
casually,  thereby  adding  Catholics  to  the  list 
of  those  who  refuse  to  debate,  who  prefer  to 
silence  their  critics  by  charging  them  with 
some  psychological  infirmity  or  moral  de- 
pravity." 

The  solution  may  be  more  speech,  not  less. 
Said  Coiro,  "If  someone  wants  to  say  some- 
thing vehemently  anti-Catholic,  fine,  let  him 
say  it.  But  I  want  everyone  else  to  be  able  to 
say:  "That  man.  that  woman,  is  a  bigot.' " 

[From  the  Los  Angeles  Times] 
Free  Speech  Watch— Air  Rights 

The  activist  group  ACT  UP  is  not  a  main- 
stream, polite  outfit.  Its  cause  is  the  elimi- 
nation of  AIDS — a  cause  that  many  share. 
But  its  extremist  methods  many  people,  in- 
cluding many  gays,  do  not  share:  It  can  be 
confrontational  and  aggressively  offensive. 
The  nim  "Stop  the  Church."  which  chron- 
icles an  ACT  UP  demonstration  at  St.  Pat- 
rick's Cathedral  in  New  York  City,  was 
scheduled  for  airing  Friday  night  on  KCET 
Channel  28,  Cardinal  Roger  M.  Mahony,  out- 
raged at  the  film's  anti-Catholic  tone,  de- 
nounced it  and  the  L.A.  public  television  sta- 
tion for  scheduling  It. 

The  denunciation  is  certainly  within  Car- 
dinal Mahony'8  role  as  leader  of  the  Los  An- 
geles Archdiocese,  the  nation's  largest.  Many 
viewers,  Catholic  and  non-Catholic  alike, 
would  find  the  film  amateurish  and  less  than 
riveting;  in  term  of  Its  quality,  one  could 
question  KCETT's  decision  to  air  it. 

But  does  KCET  deserve  to  lose  public  fi- 
nancial support  because  it  sometimes  airs 
films  that  offend?  We  don't  believe  so.  Public 
TV.  which  depends  so  heavily  on  private  do- 
nations, cannot  fulfill  Its  proper  function  if 
it  is  held  economic  hostage  whenever  it  airs 
a  controversial  program,  which  it  has  done 
before  and  will  likely  do  again. 

Certainly  public  TV's  primary  purpose  is 
not  to  offend.  But  we  agree  with  KCET  man- 
agement's assertion  that  one  of  the  man- 
dates of  public  TV  must  be  "to  explore  sig- 
nincant  issues  of  controversy  and  present  a 
wide  diversity  of  opinion  on  progranuning, 
including  opinions  which  may  not  be  gen- 
erally popular  and  material  which  may  not 
be  to  everyone's  taste." 

[From  the  Los  Angeles  Times] 

Mahony  Gets  Mixed  Feedback  on  Feud 

With  KCET 

(By  Penelope  McMillan) 

When  Cardinal  Roger  M.  Mahony  wandered 
out  among  his  flock  on  Sunday,  he  drew 
mixed  reviews  for  his  recent  run-in  with  pub- 
lic television  station  KCET  over  a  film  he 
called  "anti-Catholic  propaganda." 

As  Mahony  made  his  first  visit  ever  to  a 
small  Catholic  chuch  at  the  edge  of  Silver 
Lake,  parishioner  Donna  DlMarco  said:  "I'm 
glad  he  said  something  about  Catholic  bash- 
ing. Most  times  we  just  take  it  and  don't  say 
anything." 

Ed  Harper,  another  parishioner  at  the 
church,  St.  Teresa  of  Avlla,  said:  "I  don't 
feel  he  has  the  right  to  tell  us  to  boycott 
KCET.  That  bothers  me  very  much." 

Last  week,  Mahony  condemned  KCET  for 
airing  a  short  nim  about  AIDS  activists  pro- 
testing against  the  Catholic  Church.  The  Los 
Angeles  archdiocese  head  also  called  on  sup- 
mrters  to  consider  withdrawing  financial 
support  from  the  station. 

Reaction  to  Mahony's  stand,  at  St.  Tere- 
sa's and  at  other  parishes  in  the  area,  was  di- 


vided, with  some  wholeheartedly  agreeing 
with  the  cardinal's  stand  and  others  quite 
critical. 

Most  interviewed  said  they  had  not  seen 
the  documentary,  which  showed  an  AIDS  ac- 
tivist group  disrupting  a  Mass  in  New  York 
City,  and  were  only  vaguely  aware  of 
Mahony's  appeal  aigalnst  KCET. 

Some  at  St.  Teresa's  said  they  were  wor- 
ried that  AIDS  activists  would  show  up  at 
the  church,  and  were  relieved  when  Mahnony 
said  the  Mass  and  left,  alone,  driving  his  own 
car,  without  incident. 

Among  the  more  than  400  who  stood  in  line 
after  Mass  to  shake  Mahony's  hand  or  kiss 
his  ring  was  Jane  Nachazel,  who  described 
herself  as  a  devout  Catholic  and  church  sup- 
porter. 

But  she  approved  of  KCET  showing  the 
film  because  "It  doesn't  help  anything  to 
hide  suff  in  the  shadows."  She  also  was  con- 
cerned that  Mahony  had  overreacted,  adding: 
"It  seems  to  me  he  humped  to  fifth  gear 
without  going  from  one  through  four." 

As  Nachazel  moved  through  the  line  to 
reach  the  cardinal,  the  Los  Angeles  County 
employee  said  she  "believed  in  discussion," 
and  asked  Mahony  why  he  did  not  join  a 
KCET  panel  after  "Stop  the  Church"  aired 
Friday. 

"I  wouldn't  dignify  it,"  Mahony  replied. 

Others  said  the  cardinal  had  given  free 
publicity  to  a  film  that  was  "stupid"  or  "not 
well  done."  "He  exacerbated  the  situation," 
Jackie  Johnson,  a  legal  secretary,  said  out- 
side St.  Basil's  Church  on  Wilshire  Boule- 
vard. 

Mahony  supporters  criticized  those  who 
said  the  cardinal's  efforts  were  violations  of 
free  speech.  "We  have  free  speech  but  you're 
not  allowed  to  yell  'fire'  in  a  crowded 
ballroon."  said  Stacy  Colicchio,  an  engineer 
and  regular  parishioner  at  St.  Teresa's.  He 
thought  the  film  was  "vicious,"  and  said  he 
would  drop  his  KCETT  membership. 

Harold  Warren,  outside  St.  Dldacus  Church 
in  Sylmar,  said  he  applauded  Mahony's  will- 
ingness to  stand  up  to  AIDS  activists. 
"They're  a  very  forceful  and  vocal  group 
now."  Mahony's  call  to  withdraw  support 
from  the  station  did  not  affect  him,  he 
added,  because  "I  don't  support  KCET  any- 
way." 

[From  the  Los  Angeles  Times,  Sept.  15, 1991] 

'Stop  the  church':  all  Parties  Do  Their 

Part 

(By  Howard  Rosenberg) 

Curious  that  it  would  happen  this  way, 
but,  broadly  speaking,  everyone  acted  cor- 
rectly: 

KCET  Channel  28  was  correct  to  air  a  con- 
troversial nim  showing  a  1989  demonstration 
by  gay  activists  angrily  denouncing  the 
Catholic  Church  for  its  positions  on  AIDS 
and  homosexuality.  Despite  charges  to  the 
contrary,  the  film  basically  does  little  more 
than  document  a  militant,  sometimes  abu- 
sive protest  and  the  rage  and  frustration  be- 
hind it,  with  raw  power  compensating  for 
cinematic  coarseness.  Moreover,  a  90-minute 
package  KCET  aired  Friday  night— the  2a- 
minute,  "Stop  the  Church"  bundled  up  in  57 
minutes  of  background  and  discussion — 
turned  out  to  be  rather  Interesting. 

Cardinal  Roger  M.  Mahony,  head  of  the  Los 
Angeles  Archdiocese,  was  correct  to  express 
his  opposition  to  the  documentary  by  de- 
nouncing KCET  for  airing  it.  Anyone  angry 
about  Robert  Hilferty's  film  and  its  con- 
demnation of  church  policy  on  AIDS  and 
gays  has  a  right,  perhaps  even  an  obligation, 
to  speak  out  strongly  and  forcefully. 

Debate:  That's  the  American  way. 


Censorship:  That  isn't  the  American  way. 

Getting  down  to  speciflcs.  though,  what  an 
absolute  mess  this  has  become  since  PBS 
splnelessly  yanked  "Stop  the  Church"  from 
"P.O.V."  ("Point  of  View")  shortly  before  it 
was  to  air  nationally  on  that  documentary 
series,  which  is  specifically  designed  to  fea- 
ture the  opinionated  work  of  independent 
filmmakers. 

"Stop  the  Church"  is  certainly  opinionated 
in  the  way  it  captures  members  of  the  mili- 
Unt  group  ACT  UP  attacking  and  ridiculing 
some  church  policies  and  disrupting  a  serv- 
ice in  St.  Patrick's  Cathedral  in  New  York, 
acts  certain  to  enrage  many  Catholics  and 
others. 

Mahony  charged  in  a  press  conference  later 
shown  during  the  Friday  night  KCET  pro- 
gram that  in  scheduling  the  Hllferty  film  on 
its  own,  Channel  28  was  giving  in  to  "black- 
mail" by  gay  and  AIDS  activists  who  had 
threatened  to  disrupt  the  station's  crucial 
August  fund-raising  drive  if  "Stop  the 
Church"  were  not  shown. 

In  a  press  conference  that  also  was  in- 
cluded in  the  Channel  28  program.  KCET 
president  William  Kobin  branded  Mahony's 
charge  "totally  untrue,"  although  acknowl- 
edging getting  "extreme  pressure"  from  both 
sides  in  the  controversy. 

Whatever  the  truth,  KCET's  decision  to  air 
the  film  surely  was  not  made  in  an  isolation 
chamber  sealed  off  from  threats  of  economic 
reprisal.  What  this  entire  episode  dramatizes 
is  just  how  vulnerable  PBS  and  its  stations 
are  without  permanent  long-range  funding. 
When  your  existence  depends  on  contribu- 
tions, foundation  grants  and  periodic  govern- 
ment stipends— and  this  lifeblood  can  be 
clotted  by  a  decision  to  air  or  not  air  a  con- 
troversial program— the  Instinct  to  survive 
by  being  inoffensive  is  overwhelming. 

Just  look  at  what  KCETT  has  run  up 
against,  with  Mahony  not  only  criticizing 
the  station,  but  coming  within  a  millimeter 
of  advocating  a  boycott  while  engaging  in 
hyperbole  that  at  least  matches  that  of  the 
film  he  finds  so  offensive.  In  his  press  con- 
ference, he  said  we  should  now  hold  KCETT 
"morally  and  ix>ssibly  legally  responsible  for 
every  future  act  of  terrorism  against  church- 
es, temples  and  synagogues."  This  is  a  joke. 
yes? 

With  Jeffrey  Kaye  skillfully  moderating, 
meanwhile,  the  background  and  two  discus- 
sion i>eriods  that  KCET  inserted  after  "Stop 
the  Church"  went  well,  even  though  one  pan- 
elist did  compare  the  film  to  the  famous 
video  showing  Rodney  G.  King  being  sav- 
agely beaten  by  police.  Maybe  there's  some- 
thing in  the  air. 

Both  sides  of  the  controversy  were  equally 
represented  on  the  panels,  despite  a  refusal 
to  participate  by  the  Archdiocese  and  the 
Gay  and  Lesbian  Alliance  Against  Defama- 
tion (GLAAD).  The  gay  group  stayed  away  in 
protest  of  KCET's  decision  not  to  invite 
Hllferty  or  representatives  of  ACT  UP.  This 
gesture  by  GLAAD  in  behalf  of  balance 
would  have  been  more  effective  had  not 
Hilferty's  film  itself  all  but  excluded  the 
voice  of  the  institution  it  castigated. 

At  one  point  Friday  night,  a  point  was 
made  by  Van  Gordon  Sauter,  former  presi- 
dent of  CBS  News,  about  the  imbalance  of 
"P.O.V."  in  favor  of  politically  liberal 
filmmakers.  Very  true.  But  "P.O.V."  has 
claimed  that  is  so  because  it  gets  very  few 
submissions  of  films  voicing  politically  con- 
servative themes.  If  anyone  has  evidence  to 
the  contrary,  let's  hear  about  It.  Diversity  is 
what  public  television  should  be  about. 

Kobin  said  KCET  decided  to  air  "Stop  the 
Church"   ultimately   because   viewers   have 
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the  rtfftat  to  nuike  up  their  own  minda.  That's 
a  noble  stand,  one  that  KCET  would  do  well 
not  to  forget. 


EVERYTHINO  IS  NOT  PINE  IN 
AMERICA 

The  SPEIAKER  pro  tempore  (Mr. 
McMlLLEN  of  Maryland).  Under  a  pre- 
vious order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Hayes]  Is  rec- 
oernlzed  for  60  minutes. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
unlike  the  grentleman  who  Just  pre- 
ceded me,  I  am  primarily  concerned 
about  the  extension  of  life  after  Its  ar- 
rival on  this  E^th. 

Mr.  Speaker,  the  attitude  of  "every- 
thing is  fine  in  America"  is  a  false  eu- 
phemism. This  morning  in  our  cities, 
towns,  and  boroughs  someone  woke  up 
on  a  park  bench,  others  needed  medical 
attention,  but  found  that  it  was  out  of 
reach,  and  thousands  had  no  job  to  go 
to.  As  a  nation,  we  once  termed  hope- 
lessness, excessive  unemployment,  and 
medlc&l  needs  as  foreign  by  nature; 
today,  they  all  are  a  part  of  dally  life 
In  America.  Conversely,  these  maladies 
are  placed  on  the  back  burner  by  the 
President^leavlng  local  officials  and 
community  leaders  without  the  sup- 
port to  mobilize  resources  against 
these  problems.  This  Nation  must  be 
saved  f^om  itself. 

Mr.  Speaker.  I  rise  today  to  specifi- 
cally examine  the  lot  of  American 
workers.  It  seems  as  though  they  are 
being  attacked  from  every  angle.  Many 
have  spent  the  entire  summer  without 
work  and,  yes,  unemployment  benefits. 
Pension  funds  are  no  longer  safe  har- 
bors for  retirement  annuities.  Further, 
as  we  look  on  the  recent  catastrophe  in 
Hamlet,  NC,  workers  often  work  in 
places  that  are  hazardous  and  det- 
rimental to  their  health. 

Unemployment  in  the  city  of  Chicago 
alone  is  7.7  percent  as  compared  to  the 
national  average  of  6.8  percent.  This  is 
not  full  employment  in  my  opinion.  In 
real  numbers,  there  are  around  112.000 
people  out  of  work  In  the  city  of  Chi- 
cago. According  to  U.S.  Department  of 
Labor  data,  the  State  of  Illinois  has 
17,293  workers  that  have  exhausted  un- 
employment benefits.  The  fact  is  that 
peal  suffering  is  going  on  In  the  pres- 
ence of  this  current  recession. 

As  a  result,  crime  is  on  the  rise.  Ac- 
cording to  Police  Superintendent 
LeRoy  Martin  of  the  Chicago  Police 
Department,  unemployment  can  be 
cited  as  one  of  the  major  causes  Im- 
pacting on  the  Increase  of  crime,  par- 
ticularly with  robberies  and  street  vio- 
lence. People  need  help.  How  can  we  as 
a  nation  turn  our  backs  on  people  that 
become  so  desperate  that  they  turn  to 
crime.  This  is  an  emergency  and  we 
cannot  afford  to  continue  to  Ignore 
this  crisis. 

Nationally,  almost  1.2  million  Ameri- 
cans have  been  unemployed  for  more 
than  26  weeks,  and  are,  therefore.  Ineli- 


gible for  unemployment  compensation 
benefits.  That  Is  600.000  more— more 
than  twice  as  nuuiy— as  Just  2  years 
ago,  before  the  recession.  In  July — 
after  the  administration  claimed  that 
the  recession  was  over— 318.000  people 
exhausted  their  benefits.  The  recession 
Is  not  over.  We  all  know  that  unem- 
ployment declines  only  after  the  recov- 
ery is  well  underway. 

If  anyone  has  doubts  as  to  whether  or 
not  the  unemployed  men  and  women  of 
this  country  need  extended  benefits,  I 
ask  you  to  take  note  of  the  humility 
and  suffering  workers  and  their  fami- 
lies are  enduring  as  they  exhaust  their 
26  weeks  of  unemployment  compensa- 
tion, which  is  modest  in  contrast  to 
world  standards.  Yugoslavia  and  Hun- 
gary's unemployment  standards  far  ex- 
ceed those  of  American  workers. 

Talk  to  any  family  that  has  ex- 
hausted their  26  weeks  of  benefits  and 
they  win  ask:  How  will  I  pay  the  rent? 
How  win  I  nruike  the  car  payment?  How 
will  I  educate  and  clothe  the  children? 

The  recession  has  forced  many  to 
seek  part-time  employment.  Six  mil- 
lion sought  and  gained  part-time  em- 
ployment. However,  no  one  can  support 
a  family  at  poverty  wages. 

President  Bush  promised  In  his  nomi- 
nation speech  to  create  30  million  new 
Jobs  over  the  next  8  years.  But  payroll 
employment  now  Is  off  almost  1.5  mil- 
lion from  where  it  was  a  year  ago.  In 
fact,  employment  is  only  1.5  million 
above  where  it  was  when  President 
Bush  took  office  more  than  a  year  and 
a  half  ago— the  President  is  10  million 
jobs  behind  the  pace  he  would  need  to 
reach  his  goal. 

There  is  a  great  need  for  this  Govern- 
ment to  provide  a  serious  jobs  pro- 
gram. Jobs  that  will  build  the  infra- 
structure of  this  country,  jobs  that 
would  return  dignity  to  our  constitu- 
ents. Conrmion  senses  would  tell  us  that 
the  best  and  most  long-lasting  way  to 
decrease  the  deficit  is  to  put  people 
back  to  work  to,  in  fact,  increase  our 
revenue  by  increasing  the  pool  of  tax- 
payers. 

In  recent  years,  the  level  of  employ- 
ment In  the  United  States  has  declined. 
Along  with  the  decline  of  employment, 
the  quality  of  life  In  this  Nation  has 
also  declined.  The  quality  of  life  In  the 
United  States  depends  upon  renewing 
and  enlarging  the  productive  capacity 
of  private  industries,  investing  in  the 
inft-astructure  of  public  works  and 
human  services,  and  developing  natural 
resources  In  a  manner  consistent  with 
the  maintenance  of  environmental 
quality.  The  quality  of  life  In  the  Unit- 
ed States  depends  upon  policies  that 
promote  conditions  for  self- 
empowerment  by  people  victimized  by 
discrimination  In  hiring,  training, 
compensation,  or  promotion  on  the 
basis  of  prejudice  concerning  race,  eth- 
nic background,  gender,  age,  rellgrlon. 
political  or  sexual  orientation,  or  phys- 
ical dlsabUlty.  The  quality  of  life  In 


the  United  States  depends  upon  poli- 
cies that  encourage  businesses  to  main- 
tain essentiad  jobs  on  American  soil 
and  to  refrain  fl-om  moving  all  or  part 
of  their  operations  to  other  countries 
for  the  purpose  of  exploiting  lower 
labor  and  environmental  standards.  I 
believe  that  the  Federal  Oovemment 
should  promote  nuuclmum  employ- 
ment, production,  and  purchasing 
power  to  protect  and  improve  the  qual- 
ity of  life  in  the  United  States. 

I  submit  that  this  country  needs  to 
place  its  resources  on  the  issue  of  ftill 
employment  for  all  Americans.  We 
don't  have  any  more  time  to  waste.  I 
am  committed  to  working  to  ensure 
this  goal  and  put  this  Nation  back  to 
work.  Our  cities  are  falling  apart. 

Mr.  Speaker.  I  subnolt  for  the  Record 
a  statement  by  the  distinguished  gen- 
tleman fl"om  Kentucky  [Mr.  Perkins]. 
Unkmploymknt— How  Can  wk  Help? 
(By  Carl  C.  Perkins) 

Mr.  Speaker,  I  would  like  to  thank  my  dis- 
tinguished coUeagne.  the  gentleman  from  U- 
Unols.  for  this  opportunity  to  reflect  on  a 
critical  problem  facing  our  Nation  today:  the 
despair  that  Is  confronting  millions  of  unem- 
ployed Americans  who  have  not  been  able  to 
And  a  new  Job  under  current  economic  condi- 
tions, and  whose  unemployment  beneflts 
have  run  out.  I  represent  Extern  Kentucky, 
where  official  statistics  put  the  unemploy- 
ment rate  at  11.4  percent;  the  reality,  of 
course.  Is  much  worse  because  this  figure 
does  not  Include  discouraged  workers.  East- 
em  Kentucky  Is  undertaking  a  massive  ef- 
fort to  diversify  economically,  but  In  the 
meantime,  many  Eastern  Kentuckians  need 
help  to  put  food  on  the  table  and  to  cover  the 
costs  of  clothing,  health  care,  and  Interest 
on  mortgages. 

During  the  past  year,  Americans  have  been 
very  generous  to  those  In  need  around  the 
world.  We  came  to  the  defense  of  the  Kurdish 
people  against  Saddam  Hussein.  When  a  hur- 
ricane destroyed  much  of  the  coastline  of 
Bangladesh,  we  were  there  to  help.  And  now 
the  Secretary  of  the  Treasury  Is  on  bis  way 
to  the  Soviet  Union  to  discuss  the  flnanclal 
needs  of  that  country.  Yet  when  American 
citizens  ask  for  help.  President  Bush  turns  a 
deaf  ear.  This  is  completely  unjust. 

The  fact  of  the  matter  Is  that  a  trust  fund 
exists  for  the  kind  of  emergency  that  we  are 
facing  today.  On  behalf  of  their  workers, 
companies  have  been  contributing  to  this 
fund  for  years,  and  the  time  has  come  to  call 
upon  It.  The  Bush  Administration  cites  the 
budget  agreement  as  Its  excuse  for  opposing 
this  crucial  domestic  aid.  But  the  trust  fund 
has  more  than  enough  money  to  cover  the 
S6.S  billion  price  tag  of  H.R.  3040.  the  Unem- 
ployment Insurance  Reform  Act,  which  the 
House  passed  this  morning.  The  unemploy- 
ment trust  fund  Is  insurance  that  American 
workers  would  prefer  not  to  use.  Unfortu- 
nately, too  many  workers  no  longer  have  a 
choice. 

I  hope  that  the  House  action  today  will 
give  the  President  only  one  available  choice 
and  that  would  be  to  help  the  American 
workers  by  signing  this  legislation.  If  it  Is 
needed  then  we  must  be  willing  to  save  the 
President  nrom  making  the  wrong  decision 
once  again.  Sign  the  legislation  Mr.  Presi- 
dent, the  unemployed  of  America  are  wait- 
ing. 
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Ms.  NORTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAYES  of  Illinois.  I  yield  to  the 
gentlewoman  trom  the  District  of  Co- 
lumbia. 

Ms.  NORTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me,  and 
I  thank  the  gentleman  for  his  leader- 
ship in  this  special  order. 

We  need  to  talk  more  about  this  sub- 
ject, which  has  taken  far  too  little  of 
our  time  during  this  session  In  the 
midst  of  a  great  recession. 

Mr.  Speaker,  if  H.R.  3040.  the  Unem- 
ployment Insurance  Reform  Act.  is  the 
best  we  can  do  for  Americans  during 
this  deep  recession.  It  will  not  be  any- 
thing to  write  home  about.  Nor  for  that 
matter  will  It  be  much  to  bring  home. 
An  extension  of  unemployment  insur- 
ance is  necessary  only  because  those 
who  manage  our  economy  have  failed 
for  so  long  to  pull  us  out  of  this  reces- 
sion. It  adds  insult  to  injury  to  refuse 
to  throw  the  unemployed  a  llfejacket. 
That  is  what  President  Bush  did  when 
he  signed  our  bill  extending  unemploy- 
ment Insurance  and  then  refused  to  de- 
clare the  emergency  necessary  to  re- 
lease the  funds. 

One  constituent  called  my  orace,  Mr. 
Speaker,  to  say  that  perhaps  If  this  bill 
provided  unemplojmient  assistance  to 
citizens  of  the  Soviet  Union,  the  Presi- 
dent might  see  fit  to  declare  an  emer- 
gency. 

My  office  has  been  flooded  with  calls 
ftrom  unemployed  constituents  who 
desperately  need  help  because  this  re- 
cession has  lasted  so  long,  14  months. 
Even  so,  they  are  not  those  who  are  the 
worst  off.  At  least  they  had  a  job  in  the 
not-too-distant  past. 

They  are  not  among  the  growing  le- 
gions of  permanently  unemployed  or 
those  unemployed  for  so  long  that  they 
are  no  longer  counted  as  unemployed. 
For  them  there  have  been  no  congres- 
sional bills  and  no  remedies  for  the  en- 
tire duration  of  this  recession  and  be- 
fore that. 

Look  closely  at  this  no-rellef  reces- 
sion and  one  will  see  what  we  ourselves 
contribute  to  the  crime  rate.  In  the 
District  of  Columbia,  the  unemploy- 
ment rate  remains  above  7  percent  and 
real  estate  and  banking,  major  sectors 
in  a  city  with  no  manufacturing,  are 
among  the  worst  hit  in  the  country. 

Mr.  Speaker,  we  have  an  emergency. 
H.R.  3040  is  one  small  step  for  the  un- 
employed. 

Mrs.  COLLINS  of  lUinols.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  HAYES  of  Illinois.  I  yield  to  the 
gentlewoman  fi"om  Illinois. 

Mrs.  COLLINS  of  niinols.  Mr.  Speak- 
er, I  thank  my  dlstlngrulshed  colleague, 
the  gentleman  from  Illinois  [Mr. 
Hayes]  for  bringing  about  this  special 
order,  because  I  think  It  is  vitally  nec- 
essary so  that  those  of  us  in  our  Nation 
can  begin  to  look  at  the  situation  as  it 
truly  exists  today. 


Earlier  this  Congress,  we  passed  leg- 
islation to  provide  extended  unemploy- 
ment benefits  through  July  1992.  The 
legislation  stated  that  before  the  funds 
would  be  released,  the  President  would 
have  to  declare  tm  emergency  to  exist 
which  warranted  the  additional  bene- 
flts. Well,  the  President  signed  the  bin. 
but  then  reneged  on  his  implied  obliga- 
tion to  do  what  is  best  for  Idle  Amer- 
ican workers  by  refusing  to  declare  an 
emergency.  Today,  we  again  passed  leg- 
islation with  no  "wiggle  room."  We 
have  spent  two  dasrs  debating  this  new 
proposal,  but  I  want  to  now  join  my 
colleagues  in  this  special  order  high- 
lighting not  the  merits  of  the  House 
bill,  but  rather  the  pUght  of 
nonworklng  Americans  nationwide. 

As  I  noted  in  my  remarks  on  H.R. 
3040.  the  Unemployment  Insurance  Re- 
form Act  yesterday.  I  do  not  doubt  the 
concern  the  President  has  for  working 
men  and  women — in  Chinese  factories 
and  Mexican  maqullladoras.  And  he  Is 
definitely  concerned  with  unemploy- 
ment, hunger  and  human  misery — in 
Kurdistan  and  Bangladesh.  Yet.  as  the 
President  Is  turning  his  eyes  and  open- 
ing his  heart  to  the  people  and  events 
of  Eastern  Europe,  the  U.S.S.R.  and  the 
Middle  Elast,  this  attention  is  disturb- 
ing to  lald-off,  unemployed  American 
workers  who  find  no  similar  sjrmpathy. 
concern  or  Elxecutlve  leadership  di- 
rected toward  their  plight — who  won- 
der why  their  President  doesn't  want 
to  extend  for  a  mere  20  weeks  their  un- 
employment beneflts. 

What  are  we  to  make  of  an  adminis- 
tration which  says  we  need  to  send  bil- 
Uons  abroad  to  help  avert  the  desta- 
bilizing effects  of  unemplojmient  and 
hunger,  when  there  is  no  commensu- 
rate concern  of  the  destabilizing  effects 
of  Joblessness  here  on  our  shores?  Now 
let  me  say  emphatically  that  I  do  not 
begrudge  sharing  our  largesse  with 
other  less-fortunate  nations,  but  I  flnd 
it  blatantly  offensive  that  the  very  real 
needs  of  unemployed  Americans  are 
placed  at  the  bottom  of  the  list  of  pri- 
orities. 

Just  because  the  President  wants  us 
to  believe  that  the  recession  is  over, 
doesn't  mean  that  all  of  a  sudden  the 
millions  of  unemployed,  under- 
employed and  discouraged  workers  are 
suddenly  back  at  work.  We  are  still 
suffering  from  the  cumulative  affect  of 
failed  economic  policies  that  for  many, 
many  months  have  led  to  today's  se- 
vere recession  and  high  unemployment 
rates. 

The  saddest  part  of  this  whole  matter 
is  that  this  cavalier  attitude  toward 
our  idle  workers  Is  not  just  one  iso- 
lated incident,  but  Indicative  of  the  ad- 
ministration's disregard  and  even  dis- 
dain for  American  workers.  This  atti- 
tude has  manifested  itself  several 
times  over  the  past  few  years.  First, 
there  was  the  lengthy,  heated  debate 
over  whether  to  Increase  a  grossly  out- 
dated and  unrealistic  minimum  wage 


and  if  so,  by  how  many  pennies.  After 
much  acrimonious  debate,  scare  tactics 
and  painstaking  compromise,  we  fi- 
nally got  an  incremental  increase  in 
the  minimum  wa^e  which  in  my  view  is 
still  too  low  for  a  decent  living. 

And  what  about  the  debate  over 
plant  closing  notification  legislation? 
It  was  out  of  a  sense  of  fairness  that 
many  of  us  sought  to  aUow  persons  a 
modicum  of  time  to  prepare  and  adjust 
for  the  loss  of  income.  But  this  "radi- 
cal" idea  was  also  bitterly  fought. 
Thank  Ood  we  prevailed  on  behalf  of 
workers. 

Then,  look  at  the  debate  over  the 
Civil  Rights  Restoration  Act.  The  con- 
cerns of  minority  and  women  workers 
have  been  met  with  total  disregard  and 
indifference  as  evidenced  in  the  mean 
characterization  and  arrogant  dismis- 
sal of  the  civU  rights  bill  as  promoting 
a  quota  system. 

What  is  the  American  workforce  to 
think?  Have  we  forgotten  that  this  Na- 
tion was  built  in  large  jnxt  by  factory 
workers  and  minimum  wa^e  earners 
who  labored  long  and  hard  to  help 
make  this  country  the  power  that  it  is? 
Have  we  become  such  an  eUte  society 
that  we  can  be  uncaring  about  the  lives 
and  needs  of  honest,  hard-working 
Americans?  Have  we  become  so  auto- 
mated, so  competitive,  so  greedy  that 
we  have  lost  our  sense  of  decency  and 
fairness,  respect  and  regard  for  our  fel- 
low citizens? 

Instead  of  leading  the  charge  against 
the  unemployed,  the  Administration 
should  be  setting  an  example  for  the 
Nation.  It  should  be  encouraging  cor- 
porate America  to  increase  and  exi>and 
training  programs.  Mr.  Bush,  who  likes 
to  call  himself  the  "Eklucatlon  Presi- 
dent" should  be  at  the  forefront  of  ef- 
forts to  retrain  and  upgrade  the  skiUs 
of  workers,  particularly  those  whose 
Jobs  have  been  lost  because  technology 
has  rendered  them  obsolete.  Yet.  the 
President  has  been  strangely  silent  on 
this  issue. 

We  hear  a  lot  about  the  need  to  pro- 
mote "good.  old-£a8hioned.  American 
values."  Well,  one  aspect  of  that  value 
system  was  a  respect  for  hard  work  and 
the  decent  people  who  kept  and  keep 
this  Nation  going.  Unfortunately,  the 
economic  course  on  which  we  are  now 
embarked  has  left  far  too  many  Amer- 
ican workers  without  paychecks — un- 
able to  buy  food,  unable  to  afford 
clothes,  unable  to  educate  their  kids, 
to  pay  their  rent  or  mortgages.  There 
are  pockets  of  unemployment  in  my 
district  of  45  to  65  percent.  This  is  un- 
conscionable and  a  condition  that  can 
be  deemed  only  as  disgraceful.  Most  of 
those  without  work,  want  work;  they 
want  hope.  They  want  to  realize  the 
American  dream  of  life,  liberty  and  the 
pursuit  of  happiness.  Life  without  hope 
Is  slow  death,  liberty  without  economic 
opportunity  is  slavery,  and  happiness 
without  an  income  is  an  impossibility. 
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Mr.  Siwaker.  I  thank  the  ^entlenuin 
firom  Dlinois  [Mr.  Hayes]  for  permit- 
ting me  to  grive  my  remarks  on  this 
special  order. 

Mr.  HAYES  of  DUnols.  Mr.  Speaker,  I 
want  to  thank  the  gentlewoman  from 
Illinois  as  well  as  the  Member  who  pre- 
ceded her  for  joining  me  in  this  special 
order. 

At  this  time  I  yield  to  the  gentleman 
ft-om  New  Jersey  [Mr.  Payne]. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  let  me  compliment  the  gen- 
tlenmn  from  Illinois  [Mr.  Hayes]  for 
calling  this  very  Important  special 
order  on  unemployment.  The  gen- 
tleman from  Dlinois  is  one  of  the  real 
fighters  in  this  country  for  people  who 
are  un^ierrepresented  or  voiceless,  peo- 
ple who  su-')  usually  the  last  hired  and 
the  first  fired.  He  is  a  person  who  has 
given  much  of  his  adult  life  to  seeing 
that  unions  were  allowed  to  organize 
and  that  people  were  given  dlgrnity  and 
self-respect,  and  I  congratulate  the 
gentleman  and  our  country  congratu- 
lates him  for  making  this  place  a  bet- 
ter place. 

Mr.  Speaker,  this  is  indeed  the  time 
to  focus  on  the  needs  of  the  American 
Worker.  The  national  unemployment 
figures  are  near  their  highest  level  in 
almost  a  decade.  Currently,  during  this 
national  recession  many  Americans 
want  to  work  but  cannot  find  jobs. 

In  July  of  this  year,  our  great  Gov- 
ernor Florlo  and  the  New  Jersey  State 
Legislature  took  the  lead  and  passed  a 
$250  million  program  extending  jobless 
benefits  for  an  extra  6^/^  weeks  for  some 
200.000  unemployed  workers  in  our 
State. 

Although  the  New  Jersey  unemploy- 
ment rate  in  August  was  6.7  percent 
which  is  close  to  the  national  average, 
there  are  a  few  positive  signs  on  eco- 
nomic recovery  including  some  in- 
crease in  consumer  spending  and  new 
home  sales  and  residential  construc- 
tion. 

Additionally,  the  New  Jersey's  job- 
less rate  in  August  was  the  third  low- 
est among  the  Nation's  11  most  indus- 
trialized States. 

Indeed  these  figures  seem  to  be  a  bit 
encouraging,  however,  the  North- 
eastern part  of  the  country  and  the  Na- 
tion as  a  whole  is  still  entrenched  in  a 
deep  recession. 

There  are  8.5  million  people  out  of 
work  and  over  2  million  Americans 
have  exhausted  their  unemployment 
benefits  this  year. 

Additionally,  young  people  today 
barely  have  the  opportunity  to  get  a 
Job.  A  young  law  student  came  into  my 
district  office  in  Newark  this  summer 
because  he  was  looking  for  employ- 
ment so  that  he  could  continue  his  col- 
lege education.  He  was  unable  to  find  a 
Job  an3rwhere.  Yet,  he  was  willing  to 
volunteer  simply  because  he  wanted 
some  experience  and  he  wanted  to  keep 
busy,  and  he  volunteered  in  our  office 


this  summer  because  we  had  exhausted 
our  internship  program  funds. 

When  I  was  in  college  I  had  several 
jobs.  I  was  very  fortunate  as  I  worked 
my  way  through  college.  I  was  a  dock- 
worker,  a  grocery  man.  and  a  waiter. 
and  after  graduating  from  college  when 
I  started  my  teaching  career,  I  was 
able  to  supplement  my  income  by  being 
a  truck  driver  when  I  worked  at  our 
Newark  post  office.  Today,  because  of 
the  economy,  many  young  people  do 
not  ever  have  a  chance  to  begin  their 
careers. 

When  the  minimum  wage  bill  came 
up.  we  were  looking  for  a  $5.05  mini- 
mum wage.  But  President  Bush  said 
that  was  too  high,  that  was  inflation- 
ary, and  so  we  compromised  it  down  to 
$4.55.  The  President  said  that  that 
would  wreck  the  economy  and  vetoed 
the  bill.  We  had  to  settle  for  $4.25  for 
the  minimum  wage.  He  said  inflation 
would  take  over  and  $4.25  would  do. 

We  have  many  jobs  in  our  area,  many 
manufacturing  jobs  that  have  left  the 
Northeast  and  my  district,  thus  leav- 
ing many  people  unemployed  and  look- 
ing for  jobs.  Most  people  must  rely  on 
their  unemployment  insurance  to  sur- 
vive. 

By  passing  the  Unemployment  Insur- 
ance Reform  Act  we  have  sent  a  signal 
to  the  American  people  that  we  under- 
stand the  difficulties  of  securing  a  job 
in  these  troubled  times,  and  that  we 
want  to  assist  them  by  extending  un- 
employment benefits  while  they  con- 
tinue to  seek  employment. 

I  hope  that  the  White  House  will  see 
the  urgency  surrounding  this  issue  and 
help  us  by  expediting  and  being  expedi- 
ent to  the  process  and  signing  the  bill. 

Mr.  Speaker,  many  people  cannot  af- 
ford any  more  delays. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I 
want  to  thank  the  gentleman  ftom  New 
Jersey. 

Mr.  Speaker,  I  yield  to  my  colleague, 
the  gentlewoman  from  California  [Ms. 
Waters]  for  her  statement  in  support 
of  this  legislation. 

Ms.  WATERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  would 
like  to  thank  the  gentleman  from  Illi- 
nois for  organizing  this  time  today  to 
speak  to  an  issue  that  I  think  is  of 
paramount  importance  to  the  citizens 
of  this  country. 

What  are  we  talking  about  here 
today?  We  are  talking  about  the  Unem- 
ployment Insurance  Reform  Act  of 
1991,  H.R.  3040.  It  is  simply  a  piece  of 
legislation  that  recognizes  the  difficul- 
ties that  Americans  find  themselves  in 
at  this  point,  and  it  says  to  the  Presi- 
dent of  the  United  States:  "Please  sign 
this  bill  to  allow  for  extended  unem- 
ployment benefits  for  those  who  find 
themselves  out  of  work  for  much 
longer  periods  than  they  anticipated, 
unable  to  get  back  into  the  labor  mar- 
ket." 

Why  must  we  come  to  this  floor  and 
make  these  comments  and  talk  urging 
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the  President  to  sign  this  legislation? 
We  must  do  this  because  the  President 
had  the  opportunity  to  support  the 
citizens  of  this  country  and  extend  to 
them  the  right  to  have  additional  un- 
employment benefits  under  these  cir- 
cumstances. 
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He  had  a  resolution,  and  all  he  had  to 
do  was  declare  an  emergency.  The 
President  refused  to  do  that.  The  Presi- 
dent said  he  did  not  feel  that  the  10 
million  people  in  this  country  who  are 
unemployed  constitute  an  emergency. 
This  sounds  strange  to  a  lot  of  people. 
It  sounds  strange,  because  those  people 
who  are  unemployed,  indeed,  feel  it  is 
an  emergency.  They  cannot  buy 
clothes  or  food  or  pay  for  their  shelter, 
and  they  feel  that  they  are  in  an  emer- 
gency situation. 

Some  people  raised  the  question  that 
perhaps  the  President  is  concerned 
about  the  deficit,  perhaps  the  Presi- 
dent is  concerned  that  we  cannot  afford 
it.  Well,  that  is  a  legitimate  question 
to  raise  except  there  is  $8  billion  in  a 
reserve  intended  to  be  used  for  ex- 
tended unemployment  benefits  for 
those  Americans  who  find  themselves 
out  of  work  for  longer  periods  than  the 
ordinary  unemployment  benefits  would 
allow  for  in  their  States. 

Why  then  can  we  not  use  this  $8  bil- 
lion to  do  It?  The  President,  hart  he 
signed  that  bill,  could  have  triggered 
the  use  of  that  $8  billion,  but  the  Presi- 
dent had  some  kind  of  argument  that 
talked  about  it  being  an  unwise  thing 
to  do  in  this  recession. 

The  10  million  i)eople  who  are  out  of 
work  will  not  understand  that.  I  do  not 
understand  it.  and  I  do  not  believe 
Americans  deserve  to  be  treated  that 
way. 

Let  me  tell  the  Members  something 
else  that  is  even  more  cruel  than  the 
President's  inability,  unwillingness  to 
support  the  10  million  who  are  out  of 
work.  This  legislation  that  we  have  be- 
fore us.  as  the  resolution  that  was  sent 
to  the  President,  would  have  allowed 
for  veterans  to  receive  extended  unem- 
ployment benefits.  Most  iwople  do  not 
realize  it,  but  veterans  are  not  eligible 
for  the  same  extended  benefits  that  the 
average  civilians  are  eligible  for.  How 
can  that  be  in  an  America  that  loves 
its  soldiers?  How  can  that  be  in  an 
America  that  embraces  its  veterans? 
How  can  that  be  at  a  time  when  we 
have  just  witnessed  Desert  Storm  with 
young  men  and  women  returning? 

No.  let  me  tell  you  about  the  young 
men  and  women  just  returning  from 
Desert  Storm.  Many  of  them  will  not 
be  eligible  unless  we  have  a  bill  of  this 
sort,  because  in  law  it  says  you  have  to 
have  been  serving  for  a  certain  period 
of  time  before  you  would  be  eligible  for 
extended  unemployment  benefits. 

For  those  people  who  were  in  Desert 
Storm,  who  did  not  serve  180  days,  we 
are  saying  that  if  they  served  90  days. 
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please  allow  them  to  be  eligible.  Many 
of  them  were  working.  Many  of  them 
not  only  deserve  to  have  these  benefits 
but  some  of  them  have  been  denied 
their  job-return  rights,  and  govern- 
ment is  so  bogged  down  they  have  not 
gotten  the  assistance  to  force  employ- 
ers to  let  them  have  their  jobs  back. 

We  will  tie  yellow  ribbons,  as  we 
have  been  doing,  aroimd  trees,  over 
doorways,  and  we  will  have  parades, 
and  we  will  spend  millions  of  dollars  on 
parades  telling  people  how  much  we 
love  our  veterans,  but,  guess  what,  the 
President  of  the  United  States  does  not 
support  them  having  extended  benefits 
in  the  way  civilians  are  eligible  for  it. 
He  does  not  support  those  who  served 
in  Desert  Storm  less  than  180  days 
being  given  a  little  break  to  say,  "Well, 
if  you  only  served  90  days,  you  deserve 
to  be  able  to  get  extended  unemploy- 
ment benefits." 

Something  is  wrong,  and  the  Amer- 
ican people  need  to  question:  What  is 
wrong  in  America  today?  Why  is  it  we 
are  so  centered  on  foreign  affairs?  Why 
is  it  we  can  fund  the  Kurds,  we  can 
come  to  the  aid  of  Bangladesh,  we  can 
give  Israel  money  after  Desert  Storm 
to  make  up  for  the  Scud  missiles  that 
were  launched?  Why  is  it  we  can  do  all 
of  this,  but  we  cannot  find  it  in  our 
hearts  and  in  our  vision  to  support  our 
own  right  here  in  this  country? 

Well,  we  are  involved  in  a  great  de- 
bate about  what  we  must  do  for  the 
emerging  democracies,  and  we  are  so 
worried  about  what  is  going  to  happen 
in  the  Soviet  Union.  We  are  worried 
that  if  we  do  not  support  them  they  are 
going  to  go  back  to  their  old  ways.  I 
suppose  some  people  are  worried  about 
that.  I  think  they  have  surrendered.  I 
think  that  certainly  we  need  to  be  con- 
cerned, but  my  grandmother  always 
said,  and  I  will  be  repeating  this  day  in 
and  day  out,  "Charity  begins  at  home, 
and  it  spreads  abroad." 

The  American  people  must  be  asking 
at  this  point:  "Why  cannot  the  Presi- 
dent and  the  Congress  of  the  United 
States  look  around  them  and  see  that 
the  infrastructure  has  fallen  apart, 
that  the  bridges  are  falling  apart  every 
day,  that  the  educational  system  of 
this  country  is  in  a  state  of  disrepair, 
children  are  dropping  out  of  schools, 
and  the  physical  plants  where  we  ex- 
pect our  children  to  learn  are  run 
down,  and  we  have  no  capital-improve- 
ment money  for  our  schools  and  edu- 
cational Institutions?" 

People  are  on  the  streets  of  America, 
sleeping  on  grates  and  in  parks,  home- 
less, and  the  numbers  continue  to 
mount.  Ten  million  people  are  out  of 
work.  States  are  in  trouble  with  budget 
deficits.  Cities  are  in  trouble.  Over  25 
cities  in  America  are  in  great  deficit, 
some  beginning  to  file  bankruptcy,  and 
cannot  pay  for  police  and  flre,  and  un- 
employment, again,  as  the  cutbacks 
and  the  layoffs  take  place  both  on  the 
public  side  and  the  private  side. 


Why,  Mr.  President,  can  we  not  have 
a  simple  little  piece  of  legislation  that 
says  to  the  American  workers,  "We 
care  just  as  much  about  you  as  we  care 
about  those  in  those  so-called  emerging 
democracies  in  other  places  that  come 
to  us  for  help?"  Why  cannot  the  Presi- 
dent say  that  that  $8  billion  that  we 
have  in  reserve  for  unemployment  ben- 
efits should  be  spent  on  Americans? 
Why  can  we  not  say,  "Well,  we  have 
done  a  lot  for  a  lot  of  people;  it  is  time 
for  us  to  turn  our  sights  on  the  domes- 
tic agenda?"  What  can  we  do  not  only 
for  unemployment  and  extending  those 
benefits,  what  can  we  do  for  job  cre- 
ation? What  can  we  do  in  anticipation 
of  a  cutback  and  reduction  in  military 
axid  defense  budgets?  What  can  we  do 
for  job  conversion?  What  can  we  do  to 
say  to  the  American  people,  "You  de- 
serve to  have  the  benefit  of  your  tax 
dollar?" 

We  are  here  today  making  a  plea  for 
support  for  H.R.  3040.  We  should  not 
have  to.  It  should  be  a  given.  Every- 
body should  well  expect  that  this  bill 
will  zip  through  without  debate,  but 
people  must  be  concerned,  because  we 
do  not  know  where  the  President  is.  We 
know  what  he  did  with  the  resolution 
that  he  could  have  said  yes,  it  is  an 
emergency,  and  release  those  $8  billion, 
and  he  refused  to  do  so. 

So  we  say  to  the  President  that  H.R. 
3040  is  important;  it  is  a  test  of  where 
he  is,  where  Congress  is.  It  is  a  test  of 
whether  or  not  we  truly  are  prepared  to 
say  to  the  unemployed,  "We  know  the 
pain  that  you  are  in.  We  know  the  suf- 
fering that  you  are  experiencing.  This 
is  just  a  little  bit  of  what  we  are  going 
to  do  to  alleviate  that  pain." 

I  would  urge  the  President  of  the 
United  States  not  to  debate  this  one, 
not  to  play  politics  with  this  one,  not 
to  hide  behind  the  recession  on  this 
one,  but,  rather,  to  quickly  sign  H.R. 
3040  and  give  Americans  a  little  bit  of 
a  break. 

Mr.  HAYES  of  Hllnois.  I  certainly 
want  to  express  to  my  colleague  fi-om 
California  my  appreciation  for  the  very 
profound  remarks  that  she  has  made  on 
the  subject  at  hand. 

We  are  about  to  close  out  the  time  of 
our  debate  here. 

In  conclusion,  I  do  want  to  say  that 
I  have  had  some  experience  in  being 
unemployed.  I  know  what  it  means. 
Even  at  the  age  of  18,  I  entered  into 
what  we  called  then  the  Civilian  Con- 
servation Corps,  financed  and  sup- 
ported by  the  Federal  Government 
under  President  Roosevelt. 

I  helped  my  family,  my  dad,  my 
mother,  and  11  other  sisters  and  broth- 
ers, by  being  able  to  send  home  each 
month  what  was  then  $25  of  the  $30  a 
month  which  I  received  for  setting  out 
trees  on  the  banks  of  the  Mississippi 
River  in  order  to  stop  the  erosion  of 
soil  in  Dlinois  into  that  river. 
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We  want  to  protect  our  environment. 
We  want  to  do  what  we  can  to  rebuild 
our  infitiatructure  in  the  cities,  which 
is  a  part  of  it. 

I  think  we  have  to  make  the  question 
of  Jobs  one  of  our  top  priorities  and 
begin  to  divert  our  attention  smd  make 
this  one  of  the  directions  which  the  tax 
dollars  for  those  of  us  who  are  working 
are  turned. 

It  is  more  important  to  me,  and  I  am 
not  against  progress  and  moving  ahead, 
when  we  add  up  the  amount  of  money 
that  we  spend  now  for  space  explo- 
ration or  spend  on  the  B-2  bombers 
that  are  not  yet  working  as  we  think 
they  should,  and  yes,  as  has  been  said, 
as  we  spend  and  send  money  to  other 
countries,  we  had  better  hope  we  have 
s&id  something  here  in  this  time  we 
have  consumed  to  begin  to  divert  at- 
tention to  the  need  to  doing  something 
for  human  beings  who  are  suffering  In 
this  Nation. 

Everybody  on  public  assistance  is  not 
lazy.  They  would  like  to  be  able  to  con- 
tribute something  to  their  own  chance 
to  live  in  human  decency  and  not  have 
to  depend  on  a  public  assistance  check. 

This  is  what  we  are  saying.  Start 
looking  at  it.  Begin  to  do  something  to 
convince  this  administration  and  Mem- 
bers of  this  Congress  that  people  need 
to  have  a  right  to  live  and  they  want  to 
work  and  earn  a  decent  living. 


THE  POW/MIA  ISSUE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman fi'om  Delaware  [Mr.  Carper)  is 
recognized  for  60  minutes. 

Mr.  CARPER.  Mr.  Speaker,  this  is 
the  week  that  we  pause  in  the  United 
States  to  remember  those  people  who 
served  in  our  Armed  Forces  during 
wars,  in  Vietnam,  in  Korea,  in  World 
War  n  and  other  conflicts,  from  which 
they  did  not  return.  My  generation  is 
one  which  served  in  the  Vietnam  war. 
There  were  several  million  of  us  who 
served  our  Nation  there.  Of  those  who 
served,  over  55,000  were  returned  home 
dead.  Most  of  us  did  come  home.  Most 
of  us  came  home  alive  and  reasonably 
well,  some  wounded,  some  who  stlU 
carry  the  scars  from  that  war. 

Here  in  the  U.S.  House  of  Representa- 
tives there  are  11  Members  of  this  body 
who  served  in  the  Vietnam  war.  There 
are  over  2.500  Americans  who  did  not 
return  home  at  all  following  that  war, 
either  alive  to  return  to  their  families, 
or  dead  to  be  burled. 

Since  1975  the  remains  of  roughly  300 
of  those  Americans  have  been  recov- 
ered and  have  been  Identified,  but  still 
today  as  we  meet  here  in  this  House  of 
Representatives,  there  are  over  2,300 
American  servicemen  fiom  the  Viet- 
nam war  for  whom  we  have  yet  to  ac- 
coimt. 

In  Korea,  that  number  is  in  excess  of 
8,000  personnel.  In  World  War  H,  the 
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numbers  are  several  times  that  mag- 
nitude. 

Sixteen  years  after  the  war  In  Viet- 
nam ended  with  the  government  In  JSai- 
gron  falling  to  the  north.  16  years  after 
that  event,  doubts  remain  about  our 
missing  In  action.  There  are  those  In 
this  country  who  earnestly  believe  that 
Americans  are  held  In  substantial  num- 
bers against  their  will  In  Southeast 
Asia,  either  In  Vietnam,  Laos  or  Cam- 
bodia. 

There  are  questions  about  whether  or 
not  our  Government  has  done  its  best 
to  find  those  men  and  if  they  are  alive, 
to  bring  them  home. 

There  is  a  perception  that  five  ad- 
ministrations, trom  the  Nixon  adminis- 
tration through  the  President  Bush  ad- 
ministration have  participated  in  per- 
petuating a  coverup  of  the  fact  that 
hundreds  of  our  men  have  been  left  in 
the  jungles  to  rot. 

Eiarly  this  year  I  was  visited  in  Dela- 
ware by  a  number  of  Vietnam  veterans 
who  believe  the  worst  about  their 
country  in  terms  of  our  walking  away 
firom  hundreds  of  our  men  and  leaving 
them  behind.  They  are  convinced  that 
those  men  have  been  abandoned,  and 
they  called  on  me  as  one  Vietnam  vet- 
eran to  do  something  about  It.  That 
visit  set  up  a  chain  reaction  for  me  and 
led  me  to  consult  here  In  this  Chamber 
with  Congressman  Pete  Peterson,  a 
Democrat  from  Florida  who  spend  6% 
years  of  his  life  as  a  POW  in  Hanoi,  an 
Air  Force  pilot  who  was  shot  down;  for 
us  to  then  meet  with  John  McCain,  a 
Senator  firom  Arizona,  a  Republican, 
who  also  served  roughly  the  same  num- 
ber of  years  as  a  POW  in  North  Viet- 
nam. 

Pktb  Peterson  and  I  subsequently 
met  for  briefings  with  the  Defense  In- 
telligence Agency,  the  State  Depart- 
ment, and  then  with  a  fellow  named 
John  Miixer,  who  is  a  Congressman 
flrom  Washington  State,  and  others, 
who  have  been  active  in  pushing  legis- 
lation called  the  truth  bill,  to  make 
sure  that  information  that  may  be 
gleaned  about  the  activities  of  our 
Government  to  find  out  information 
about  our  POW's  and  MIA's  in  Korea  or 
Southeast  Asia  or  World  War  n,  that 
that  information  is  shared  with  the 
families  of  those  men,  and  if  there  are 
women,  with  them  as  well. 

Back  in  the  spring  of  this  year,  we 
began  some  serious  discussions  about 
possibly  putting  together  a  congres- 
sional delegation  to  go  to  Southeast 
Asia  to  see  for  ourselves  what  is  being 
done.  In  early  August  of  this  year,  on 
August  3,  six  of  us,  three  Democrats 
and  three  Republicans  trom  throughout 
our  country,  departed  for  Southeast 
Asia,  a  trip  that  was  to  take  us  to  four 
nations.  Including  Vietnam,  Laos, 
Cambodia,  and  Thailand.  Before  we 
ever  departed,  we  spent  the  better  part 
of  several  weeks  prior  to  that  depar- 
ture in  a  series  of  briefings,  over  two 
dozen  in  all,  including  meetings  with 


veterans  groups,  with  Department  of 
Defense  officials.  State  Department  of- 
ficials and  other  Members  of  Congress 
who  have  visited  that  part  of  the 
world. 

General  Vesey.  who  is  the  President's 
Special  Emissary  to  Hanoi  on  this 
issue  of  POW's  In  Hanoi  and  Thadland 
was  there.  We  met  with  academics.  We 
met  with  foreign  nationals  firom  other 
governments,  including  the  Govern- 
ment of  Laos. 

When  we  departed  on  August  3,  I 
think  there  were  probably  four  goals  or 
objections  that  we  had  in  mind,  four 
subjects  that  we  wanted  to  explore  on 
our  trip. 

The  first  of  those  we  wanted  to  en- 
gage personally  was  the  Intensity  and 
sincerity  of  our  Government  In  its  ef- 
forts to  find  live  Americans,  if  they  are 
there,  or  to  recover  the  remains  of 
Americans  who  may  still  lie  in  South- 
east Asia. 

The  second  subject  that  we  wanted  to 
explore  was  the  level  of  cooperation  on 
the  part  of  the  governments  of  Viet- 
nam, Laos,  and  Cambodia,  cooperating 
with  our  efforts  to  find  out  the  fate  of 
our  POW's  and  MIA's. 

Third,  we  wanted  to  engage  firsthand 
the  progress  that  Is  being  made  in  end- 
ing the  civil  war  in  Cambodia. 

Finally,  we  wanted  to  look  closely 
and  carefully  to  consider  the  question 
of  whether  we  should  begin  normaliz- 
ing relations  with  the  Vietnamese, 
with  the  Cambodians,  whether  we 
should  begin  lifting  the  economic  em- 
bargo of  those  countries. 

As  I  said,  our  trip  took  us  to  four 
countries  over  the  span  of  a  week; 
Thailand,  Vietnam,  Laos,  and  Cam- 
bodia. 

In  Vietnam,  we  visited  among  other 
cities,  Hanoi,  Da  Nang,  and  Saigon.  We 
went  firom  one  end  of  the  country  to 
the  other.  We  met  with  the  new  Gen- 
eral Secretary  of  the  party  In  Vietnam. 
We  met  with  a  whole  host  of  officials 
throughout  the  country.  We  met  with  a 
lot  of  people  In  the  streets,  people  from 
all  walks  of  life. 

In  Cambodia  we  met  with  the  leaders 
of  that  country.  We  met  with  the  lead- 
ers of  Laos  and  we  also  found  a  number 
of  people  firom  our  country  In  Laos 
working  on  a  new  constitution  for  that 
nation. 

We  met  in  Thailand  with  United 
States  business  representatives.  We 
met  with  our  own  officials  in  each  of 
the  countries  that  we  went  to. 

In  Hawaii,  on  our  way  over,  we 
stopped  and  visited  a  central  identi- 
fication lab  where  the  remains  of 
Americans  are  taken  as  they  are 
brought  back  trom  Southeast  Asia  and 
other  places  to  determine  just  who 
these  names  are. 

We  met  with  the  joint  casualty  team 
that  Is  headquartered  in  Hawaii  and 
does  a  lot  of  the  excavation  work  and 
other  work  in  Southeast  Asia. 

During  our  visits  in  Vietnam,  we  vis- 
ited with  hundreds  of  Amerasians,  Vi- 


etnamese of  mixed  ancestry,  including 
American  ancestry,  who  are  trying  to 
come  back  to  this  country. 

We  visited  the  early  departure  center 
where  literally  over  10,000  Vietnamese 
nationals  have  come  through  there  to 
our  country. 
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With  regard  to  the  findings  that  we 
made,  we  found  a  number  of  Americans 
working  in  Southeast  Asia,  some  in  dif- 
ficult circumstances,  trying  to  get  to 
the  bottom  of  the  POW/MIA  question. 
We  found  Increasing  cooperation  on  the 
part  of  the  Vietnamese  and  the  Lao,  for 
example,  and  the  Cambodians,  we 
found  a  sensitivity  to  the  POW/MIA 
issue  there  that,  ftunkly,  I  did  not  ex- 
pect. We  found  countries  there  that  are 
beginning  or  are  well  on  their  way 
moving  trom  a  command  economy  to  a 
market-driven  economy.  We  have  met 
since  our  return  with  leaders  of 
CINCPAC,  with  the  Secretary  of  De- 
fense, today  with  the  Assistant  Sec- 
retary of  State  for  Southeast  Asia,  and 
we  hope  to  meet  later  this  month  with 
the  National  Security  Council  rep- 
resentatives and  perhaps  with  the  Sec- 
retary of  State. 

As  we  have  one  through  those  meet- 
ings, we  have  presented  a  series  of  rec- 
ommendations that  most  of  the  mem- 
bers of  our  delegations  believe  are  ap- 
propriate. 

One  of  those  reconunendations  has 
been  that  it  is  time  for  the  United 
States  to  lift  this  cloak  of  secrecy  that 
seems  to  surroimd  much  of  what  we  are 
trying  to  do  in  Southeast  Asia,  much 
of  what  we  have  done.  We,  the  mili- 
tary—and I  served  23  years  in  the  Navy 
as  a  naval  fiight  officer  on  active  duty 
and  In  the  Reserves — we  overclassify 
materials.  We  keep  it  classified  for 
longer  than  we  need.  What  we  need 
here  is  to  let  the  people  of  our  country 
know  exactly  what  we  have  been  doing, 
to  find  out  the  truth  about  our  POW/ 
MIA's  and  to  let  the  American  people 
know  that. 

We  found  there  is  not  really  one  per- 
son in  charge  of  the  POW/MIA  mission 
in  Southeast  Asia  or  in  Korea  or  for 
World  War  11.  There  should  be.  We  rec- 
ommended a  number  of  structural 
changes  that  address  that  problem. 

New  assets  are  being  dedicated  to  our 
efforts  to  find  the  truth  in  Southeast 
Asia.  It  is  imiwrtant  that  those  assets 
go  in  country,  in  Southeast  Asia  where 
they  can  do  the  most  good,  and  not  in 
some  headquarters  in  Hawaii  or  in 
Thailand. 

We  have  talked  with  the  Vietnamese 
and  with  the  Lao  about  increasing  the 
mobility  of  our  own  people  doing  the 
work  in  Southeast  Asia  and  have  asked 
that  the  governments  of  those  coun- 
tries cooperate  in  allowing  us  either  to 
bring  in  our  own  helicopters  and  re- 
lease helicopters  so  that  we  can  in- 
crease the  mobility,  to  follow  up  live- 
sighting  reports  or  simply  to  move  our 
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excavation  teams  trora  place  to  place. 
We  want  to  extend  the  in-country  tours 
of  our  men  and  women  who  are  doing 
the  excavations  and  the  other  work  in 
those  countries. 

We  want  to  facilitate  travel  by  Amer- 
ican next  of  kin  of  POW/MIA's  to  make 
sure  that  they  can  get  to  these  coun- 
tries if  they  want  to  go  for  themselves 
to  check  and  to  see  firsthand  and  fol- 
low up  firsthand  the  fate  of  their  loved 
ones. 

Several  of  us.  including  myself,  be- 
lieve the  time  has  come  to  at  least 
begin  the  process  of  normalization  with 
Vietnam  in  very  modest  steps  by  lift- 
ing the  25-mile  travel  restriction  that 
we  plaoe  on  their  representatives  to 
the  United  Nations  in  this  country  and 
also  on  lifting  the  ban  on  telecommuni- 
cations with  Vietnam. 

I  see  a  number  of  my  colleagues  join- 
ing us  here  on  the  floor,  and  I  think  it 
is  important  that  I  yield  and  that  we 
share  this  time,  sharing,  if  you  will, 
with  our  colleagues  and  with  those  who 
may  share  across  our  country  an  inter- 
est in  this  issue. 

Among  the  people  who  were  on  this 
trip  is  a  fellow  who  served  in  the  Ma- 
rines, la  the  Danang  area,  now  a  con- 
gressman firom  the  State  of  Colorado. 
His  name  is  David  Skaoos. 

Mr.  Speaker,  I  yield  to  the  gentleman 
firom  Colorado  [Mr.  Skaoos]. 

Mr.  SKAGGS.  I  thank  the  gentleman 
for  yielding.  Let  me  just  pay  tribute  to 
the  work  that  ToM  Carper  and  Pete 
Peterson  did  early  along  in  coming  up 
with  the  idea  and  fashioning  an  itin- 
erary for  this  trip  that  I  think  made  it 
very  useful,  not  just  in  our  education 
but,  I  hope,  in  the  message  that  we  can 
bring  both  of  our  colleagues  here  in  the 
House  about  some  of  the  more  com- 
plicated and  nuanced  aspects  of  what  is 
going  on  in  our  effort  to  resolve  the 
POW/MIA  issue  as  well  as  the  message 
Mr.  Carper  has  already  indicated  that 
we  have  brought  back  to  the  Secretary 
of  Defense  and  the  assistant  secretary 
of  state  and  our  military  commanders 
in  CINCPAC. 

One  of  the  things  that  I  think  trou- 
bled all  of  us  most  coming  back  trom 
this  ex3>erlence  was  a  kind  of  dis- 
connect between  what  has  been  said  by 
administration  after  administration 
with  regard  to  the  resolution  of  the 
POW/MIA  mission  being  a  top  national 
priority  and  the  reality  in  the  field 
where  we  found  numy,  many  com- 
petent, dedicated  Americans  in  uni- 
form and  out  of  uniform  doing  their 
darnedest  under  the  most  difficult  cir- 
cumstances to  investigate  these  cases 
and  to  bring  them  to  closure.  But  those 
individuals  at  the  same  time  being 
hampered  by  Inadequate  resources, 
logistical  support,  a  command  struc- 
ture that  perhaps  gets  a  bit  atrophied 
over  the  years.  And  certainly  not  the 
kind  of  full-bore  effort  that  we  would 
have  expected  to  attach  if  Indeed  this 
was  a  top  national  priority.  That  is  a 
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message  I  think  we  have  all  tried  to 
convey  to  others  in  our  Government 
since  we  returned. 

It  Is  not  intended  as  a  kind  of  criti- 
cism or  complaint,  but  rather  an  effort 
to  bring  into  balance  the  public's  per- 
ception of  what  is  going  on  out  there 
with  the  reality  of  what  is  going  on  so 
that  we  do  not  invite  further  skep- 
ticism and  further  mistrust  because 
there  is  this  disparity  between  what  we 
say  we  are  doing  and  what  we  are  actu- 
ally doing. 

I  am  very  encouraged  by  the  deci- 
sions that  the  Secretary  of  Defense  has 
made  over  the  last  couple  of  months  to 
put  additional  resources  into  this  ef- 
fort, to  commit  himself  to  reexamina- 
tion of  the  structure  of  the  military 
commands  that  are  involved  in  this, 
and  I  think  he  is  committed  to  making 
real  the  rhetoric  about  our  efforts 
there. 

Certainly,  if  there  is  any  falling 
short  of  that,  I  believe  the  six  of  us 
who  shared  this  experience  together  in 
Southeast  Asia  for  a  very  full  and  hec- 
tic week  will  continue  to  make  the 
point  to  the  Department  of  Defense  and 
elsewhere  in  the  Government  what 
they  need  to  be  doing  to  keep  faith 
with  the  American  people  and  most 
particularly  with  the  families  of  our 
lost  servicemen  who  have  been  put 
through  an  extraordinarily  difficult 
and  emotional  roller  coaster  ride  year 
after  year  with  the  numerous  reports, 
almost  always  shown  to  have  been 
firaudulent,  of  live  POW  sightings  and 
all  the  rest. 

In  fact,  one  of  the  things  that  I  think 
struck  me  the  most  about  being  on  the 
ground  in  Southeast  Asia  was  under- 
standing the  incentives  that  have  im- 
fortunately  come  to  bear  to  give 
Southeast  Asian  refugees  in  Thailand 
and  elsewhere  reason  to  concoct  stories 
about  our  missing  servicemen,  aided 
and  abetted  by  the  most  cynical  efforts 
of  others  in  those  countries  willing  to 
exploit  both  their  gullibility  and  the 
vulnerability  of  our  families  here  in 
the  United  States  with  phony  dog  tags, 
with  contrived  skeletal  remains  and  all 
the  rest.  It  is  really  a  sad  conunentary 
that  there  are  those  over  there  who  are 
willing  to  exploit  this  as  cynically  as 
they  are.  But  we  need  to  know  about 
that  because  it  gives  us  the  context  in 
which  to  judge  some  of  these  phony  re- 
ports about  live  sightings  and  other 
evidence. 

Again,  I  Just  want  to  thank  the  gen- 
tleman firom  Delaware  [Mr.  Carper]  for 
his  leadership  in  this,  and  all  of  the 
members  of  the  delegation.  I  think  it 
was  an  experience  that  brought  us  to- 
gether in  ways  that  do  not  normally 
happen  in  this  body,  to  learn  the  sto- 
ries of  my  colleagues,  their  service  dur- 
ing the  war,  the  dangers  and  the 
wounds  that  they  incurred,  that  was  a 
moving  experience  for  me  and  one  that 
has  Just  increased  my  deep  respect  for 


all  five  of  the  colleagues  who  Joined  me 
on  this  trip. 

Mr.  Speaker,  I  thank  the  gentleman 
for  srielding. 

Mr.  CARPER.  I  thank  the  gentleman 
very  much  for  his  remarks  and  for  his 
contribution.  Let  me  Just  say  that  I 
think  we  had  an  extraordinary  group  of 
Members  of  Congress  who  went  on  this 
trip,  people  who  wanted  to  get  to  the 
truth.  We  said  time  and  again  we  felt 
we  were  taking  a  heartfelt  message 
firom  the  American  people  to  the  lead- 
ers of  Vietnam  and  Laos  and  Cambodia. 
Mr.  Skaoos  was  Just  an  Integral  i>art  of 
that  effort.  I  am  grateful  to  him  for 
making  the  time  and  for  coming  with 
us  and  for  contributing  so  signifi- 
cantly. 

Before  I  yield  to  the  gentleman  firom 
Arizona  [Mr.  KOLBE]  let  me  simply  say 
that  when  we  were  casting  about  for 
people  to  go.  Congressman  Peterson 
and  I  were  casting  about  for  people  to 
go,  we  did  not  set  out  to  pull  in  people 
firom  an  equal  number  of  Democrats,  an 
equal  number  of  Republicans  or  people 
ft'om  the  east  coast  or  the  west  coast, 
north  and  south.  We  did  end  up  with  a 
really  good  mix.  We  ended  up  with  a 
good  mix  of  people  as  far  as  their  serv- 
ice is  concerned.  Mr.  Skaoos  served  in 
the  Marine  Corps,  Mr.  Peterson  in  the 
Air  Force,  Mr.  Gilchrest  served  in  the 
Marine  Corps,  Mr.  Rhodes,  who  served 
in  the  Army,  and  we  had  even  a  Navy 
fellow  from  the  swift-boat  community 
who  served  in  the  southern  jwrt  of 
Vietnam. 

Jim  Kolbe  was  that  individual.  I  am 
really  pleased  that  he  could  go  with  us 
and  pleased  he  is  here  today  to  partici- 
pate with  us  at  this  time. 

Mr.  Speaker,  I  yield  to  the  gentleman 
ft'om  Arizona  at  this  time. 

Mr.  KOLBE.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  firom  Delaware 
[Mr.  Carper]  yielding  to  me,  and  I  am 
returning  the  compliments  by  saying  I 
think  of  all  of  the  opportunities  that  I 
have  had  to  travel  with  congressional 
delegations  on  business  related  to  the 
United  States,  I  have  not  been  on  one 
that  I  felt  had  either  a  better  leader  or 
had  a  more  serious  purpose  to  it,  and  I 
think  it  was  a  fact  that  the  six  of  us 
who  traveled,  we  did  so  because  we  had 
open  minds.  I  think  we  did  so  with  a  se- 
riousness of  purpose  that  was  dem- 
onstrated by  the  preparation  we  had 
for  the  trip  and  by  the  work  we  did 
when  we  were  there,  and  I  think  the  re- 
sults over  the  course  of  the  next  sev- 
eral months  will  be  shown.  I  do  thank 
the  gentleman  f^om  Delaware  [Mr. 
Carper]  and  the  gentleman  ft-om  Flor- 
ida [Mr.  Peterson]  who  were  so  instru- 
mental In  helping  put  this  thing  to- 
gether and  to  organize  It. 

This  was,  I  think  as  has  already  been 
said  here  today,  a  very  special  trip  for 
all  of  us.  Six  veterans  of  the  Vietnam 
conflict,  all  of  us  returning  to  South- 
east Asia  for  our  first  time.  But  this 
was  not  Just  a  trip  down  memory  lane. 
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This  had  a  purpose  to  it.  and  I  think, 
above  all  else,  our  purpose  was  to  be 
able  to  convey  to  the  Vietnamese  Oov- 
emment,  and  I  know  this  has  been  said 
here  already,  but  our  purpose  was  to 
convey  to  the  Vietnamese  Government 
the  seriousness  of  purpose  that  the 
United  States  has  with  regard  to  re- 
solving the  POW/MIA  questions. 

The  unresolved  cases  that  still  afflict 
so  many  families  in  this  country  leaves 
them  with  a  sense  of  doubt,  leaves 
them  with  a  sense  of  anguish  about 
what  happened  to  their  loved  ones,  Mr. 
Speaker,  and  we  wanted  to  convey  our 
seriousness  of  purpose  as  a  govern- 
ment, and  as  a  nation,  as  a  people,  that 
we  are  determined  to  get  to  the  bottom 
of  every  one  of  these  cases  that  we  pos- 
sibly can.  I  think  we  were  successful  in 
conveying  that  message  to  the  Viet- 
namese Government,  the  Laotian  and 
the  Cambodian  Governments.  I  think 
we  were  successful  in  demonstrating  to 
them  the  seriousness  of  our  own  pur- 
pose in  being  there.  I  think  they  have 
some  very  specific  suggestions  from 
our  group  and  from  the  U.S.  Govern- 
ment about  ways  in  which  this  issue 
can  be  addressed  in  an  even  better  fash- 
ion than  it  has  been  thus  far,  that  we 
can  be  able  to  get  to  the  bottom  of  as 
many  of  these  cases  as  possible. 

Mr.  Speaker,  too  many  American 
families  have  been  manipulated  by  un- 
scrupulous people  in  and  out  of  the 
United  States  who  have  found  reasons 
for  their  own  personal  gain  to  keep 
alive  the  possibility  of  Americans  who 
might  be  held  against  their  will  in 
Southeast  Asia.  While  none  of  us 
knows  for  sure  whether  there  are  or 
there  are  not  Americans  being  held,  we 
do  know  that  we  need  to  get  to  the  bot- 
tom of  every  one  of  those  cases,  and  we 
do  know  that  every  one  of  those  that  is 
subsequently  proven  to  be  false  has 
Just  taken  that  much  more  of  the  re- 
sources and  the  time  of  our  personnel 
out  there,  and  it  is  not  only  cruel  to  do 
this  to  the  families,  but  it  is  tragic  to 
do  it  for  the  others  whose  cases  might 
have  been  resolved  during  that  same 
time. 

There  have  just  been  in  the  last  few 
dajTS  press  reports  that  yet  another  one 
of  the  photographs  that  appeared  in 
the  press  a  few  weeks  ago  appears  now 
to  be  a  forgery,  appears  now  to  be  not 
a  true  photograph,  and,  if  that  is  the 
case,  then  whoever  is  responsible  for 
that,  whether  It  is  somebody  in  South- 
east Asia,  or  whether  there  are  others 
in  the  Western  World  who  knowingly 
are  using  that  or  allowing  that  to  be 
used  for  other  purposes,  are  doing  a 
great  disservice  to  the  American  peo- 
ple and  certainly  to  those  families. 

When  all  is  said  and  done,  it  seems  to 
me  that  we  are  going  to  have  to  admit 
to  ourselves  that  there  are  some  cases 
that  are  not  going  to  ever  be  resolved, 
and  I  think  all  of  us  that  went  to  this 
trip  come  back  with  a  realization  that 
we  will  tragically,  unfortunately,  never 


be  able  to  get  to  the  bottom  of  every 
single  case.  But  when  we  think  of  the 
numbers  of  missing  in  action  from 
World  War  n.  still  numbering  almost 
78.000,  and  about  8,000  from  the  Korean 
conflict,  we  realize  that  we  will  never 
be  able  to  finally  get  to  the  bottom  of 
every  one  of  these  cases. 

We  do  know  that  some  of  these  peo- 
ple in  Southeast  Asia,  for  example, 
went  down  in  aircraft  in  the  South 
China  Sea,  aircraft  that  disintegrated 
upon  impact  from  which  there  was  no 
ejection  and  from  which  there  will  be 
no  remains  and  no  parts  that  will  ever 
be  recovered  from  the  ocean  bottom. 
So.  we  do  know  that  some  of  these 
cases  cannot  be  resolved,  but  we  have 
an  obligation  to  get  down  to  as  many 
of  those  as  we  possibly  can  and  realize 
that  the  chapter  of  this  book  will  al- 
ways have  its  final  chapter  left  unwrit- 
ten. 

While  we  were  in  Hawaii  we  were  told 
by  the  Central  Identification  Labora- 
tory. Hawaii,  that  has  the  responsibil- 
ity for  investigating  all  of  these  cases 
of  an  incident  recently  in  New  Guinea 
where  villagers  had  come  out  with  in- 
formation about  an  American,  about 
29,  that  had  crashed  during  World  War 
II.  and  they  went  in,  and  investigated 
and,  sure  enough,  found  it  and  found 
some  of  the  remains.  This  is  something 
that  happened  nearly  50  years  ago. 

So,  the  book  is  never  closed  on  these 
kinds  of  investigations,  but  we  also 
have  to  realize  that  there  is  a  time 
when  we  say  that  we  have  done  as 
much  as  we  can,  and  we  are  getting  the 
cooperation  we  can  on  the  remaining 
cases,  continuing  to  look  at  those  and 
to  say  that  now  we  must  look  towards 
a  better  relationship  with  the  coun- 
tries that  are  involved,  and  I  think 
that  is  the  hope  that  all  of  us  have, 
that  we  can  have  normal  relations 
again  with  those  countries  of  South- 
east Asia  which  have  troubled  our  his- 
tory as  much  as  their  own  history  has 
been  troubled. 

We  have  come  back,  and  I  know  the 
gentleman  from  Delaware  [Mr.  Carper) 
has  discussed  some  of  our  flndings  and 
some  or  our  recommendations,  but  I 
think  we  come  back  with  some  very 
clear  recommendations  that  we  believe 
our  Government  could  follow  to  get  to 
a  quicker  resolution  of  the  remaining 
cases.  We  believe  that  the  Government 
needs  to  attach  the  highest  priority  to 
this  issue,  to  put  the  resources  to  it 
that  they  have  said  all  along  that  they 
would  do.  We  think  they  need  to  de- 
classify more  information.  There  is 
some  information  that  cannot  be,  but 
there  has  been  too  much  of  a  veil  of  se- 
crecy that  has  been  held  over  some  of 
these  cases.  We  think  that  we  need  to 
look  again  at  the  command  and  control 
structure  for  this  operation  and  that 
there  are  ways  that  we  can  bring  some 
greater  emphasis  by  having  new  mem- 
bers from  the  military  serving  in  com- 
mand positions  for  this  operation.  We 
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think  that  there  needs  to  be  a  single 
control,  a  single  command  and  control, 
a  i>oint  of  information  for  this  oper- 
ation so  that  it  is  very  clear  who  has 
the  responsibility  for  It. 

These  are  some  of  the  findings  and 
recommendations  that  I  know  we  dis- 
cussed and  that  we  have  discussed  with 
the  Secretary  of  Defense,  and  we  will 
make  this  public  in  a  report  in  more 
detail.  But  I  think  the  gentleman  from 
Delaware  [Mr.  CARPER]  has  done  a 
great  service  today  by  taking  this  op- 
portunity for  us  to  share  with  our  col- 
leagues and  with  others  throughout  the 
United  States  the  findings  that  we 
have  and  our  views  about  what  might 
be  done  to  get  an  even  si)eedler  resolu- 
tion of  these  cases,  and  I  commend  the 
gentleman  for  his  outstanding  service 
in  putting  together  this  trip  and  for 
the  service  that  he  has  given  to  the 
American  people  in  this  regard. 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity of  sharing  some  of  these 
thoughts  here  today. 

Mr.  CARPER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Arizona  [Mr. 
KOLBE]  for  his  remarks  and  for  being  a 
part  of  this  event.  This  is  not  the  effort 
of  any  one  individual  person.  This  is  a 
truly  team  effort,  a  bipartisan  effort, 
multiservice  effort,  and  I  think  we 
have  done  good  work  for  the  American 
people,  for  the  families  of  the  POW's 
and  MIA's. 

Mr.  Speaker,  I  think  we  have  planted 
some  seeds  in  Southeast  Asia  that  we 
have  left  behind  to  grow,  and  I  think 
the  months  to  come  will  indicate  to 
what  extent. 

Mr.  KOLBE.  Mr.  Speaker,  what  the 
gentleman  from  Delaware  [Mr.  Carper] 
said  about  the  seeds  being  planted  is 
very  true,  and  I  think  even  in  the  short 
few  weeks  since  we  have  returned  we 
have  seen  some  of  the  things  that  we 
suggested  to  the  Vietnamese  Govern- 
ment about  the  use  of  American  hell- 
copters,  about  allowing  families  to 
come  over  there,  about  allowing  us  to 
go  to  any  site  in  the  country  without 
prior  notice.  We  have  seen  some  real 
progress  in  those  areas. 
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So  certainly  what  we  are  hearing 
from  our  field  people  is  that  they  are 
very  encouraged  by  the  level  of  co- 
operation we  are  getting  today  from 
the  Vietnamese  Government,  and  I 
think  it  is  in  large  part  due  to  the  gen- 
tleman's efforts  and  his  work  in  having 
this  group  make  this  trip. 

Mr.  CARPER.  Mr.  Speaker,  I  would 
correct  the  gentleman.  It  is  a  result  of 
our  efforts  and  the  efforts  of  a  lot  of 
other  people  who  are  not  here  today.  I 
am  just  glad  that  we  could  be  part  of 
it.  I  thank  the  gentleman  from  Arizona 
[Mr.  KOLBE]  very  much. 

Six  months  or  so  ago  on  this  House 
floor.  Congressman  Pete  Peterson  and 
I  began  to  discuss  the  issue  of  POW's 
and  MIA's  in  Southeast  Asia.  I  did  not 
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realize  prior  to  this  year  that  Pete  Pe- 
terson, a  newly  elected  Congressman 
from  Florida,  had  been  a  POW  for  6V^ 
years.  I  found  that  out  early  this  year, 
and  when  my  Vietnam  veterans  fh}m 
Delaware  had  come  to  meet  with  me,  I 
said,  "I  want  to  go  and  talk  to  Pete 
Peterson  and  find  out  how  he  feels 
about  our  Nation's  efforts  and  what  we 
ought  to  be  doing  differently." 

It  was  from  the  initial  conversation 
we  had  here  roughly  a  half  year  ago 
that  our  delegation  trip  was  put  to- 
gether, and  I  think  a  great  deal  of  good 
has  been  done. 

There  is  an  old  saying,  that  "failure 
is  the  orphan  of  success  and  has  many 
fathers."  I  know  one  of  the  fathers  is 
about  to  be  recognized  here.  I  am 
pleased  to  say  how  much  I  enjoyed  put- 
ting the  trip  together  with  Pete,  and  I 
was  glad  to  be  a  full  partner  with  him. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Florida  [Mr.  Peterson]. 

Mr.  PETERSON  of  Florida.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Delaware  for  yielding,  and  certainly  let 
me  return  the  congratulations  and  also 
tell  the  gentleman  how  much  I  hold 
him  in  esteem  for  all  the  hard  work  he 
put  into  this  trip  and  for  his  leadership 
as  we  met  with  delegation  after  delega- 
tion in  the  process  of  the  preparatory 
work,  and  also  as  we  got  into  the  field 
and  talked  to  those  many  leaders  in 
Laos  and  Cambodia  and  certainly  in 
Vietnam. 

This  trip  was  a  very  emotional  one 
for  me.  As  my  colleague,  the  gen- 
tleman from  Arizona,  noted,  it  is,  in- 
deed, the  first  trip  back  for  any  of  us, 
having  been  on  ground  and  certainly 
incountry  veterans  of  the  Vietnam 
war,  and  it  was  an  experience  to  go 
back  at  a  time  when  It  seems  like  the 
entire  world  is  coming  loose  and  new 
ideas  are  being  presented,  particularly 
In  the  Communist  world,  a  part  of  the 
world  in  which  we  served  in  this  case. 
in  Southeast  Asia. 

They  are  going  through  a  trans- 
formation as  well,  and  I  think  it  is 
noteworthy  to  tell  the  country  here 
how  much  Southeast  Asia  has  changed 
since  we  were  there.  Just  as  a  case  in 
point,  if  we  talk  of  Vietnam,  when  we 
were  there,  there  were  20  million  peo- 
ple. There  are  now  over  70  million  peo- 
ple. The  thing  that  strikes  one,  no 
matter  where  you  travel  In  Southeast 
Asia,  Is  the  youth.  In  Vietnam  itself,  I 
believe,  if  I  am  not  mistaken— and  my 
colleagues  can  correct  me — roughly  50 
or  60  percent  of  the  people  there  are 
under  20.  That  is  an  Incredible  number 
If  you  stop  and  think  what  that  means 
to  the  political  orientation  and  the  so- 
cial organization  of  that  country,  and 
certainly  as  it  applies  to  the  Vietnam 
war.  It  is  one  of  the  things  we  as  a  na- 
tion have  to  pick  up  and  think  about 
more  seriously. 

Just  a  few  days  ago  I  celebrated,  if 
that  Is  the  word,  25  years  to  the  day 
when  I  was  shot  down  in  a  mission  over 
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Hanoi.  That  is  an  awfully  long  time, 
and  so  much  has  transpired  in  that 
time.  Yet  for  all  practical  purposes  it 
seems  there  has  been  a  place  in  this 
world  where  time  stopped.  You  see  that 
in  Vientiane,  and  you  see  that  in 
Phnom  Penh.  You  see  that  in  various 
places  In  Vietnam. 

While  the  world  has  gone  on,  things 
have  stopped  over  there,  and  it  looks 
like  they  are  ready  to  talk  now.  It 
looks  like  they  are  ready  to  open  up, 
and  it  looks  like  we  are  at  the  "Y"  in 
the  road  where  we  can  take  advantage 
of  the  major  changes  that  have  oc- 
curred in  this  world  and  we  can  hope- 
fully find  some  closure  to  this  abso- 
lutely terrible  issue  of  those  who  are 
still  missing  from  the  the  battlefields 
of  Vietnam.  The  American  people 
yearn  for  that.  Our  families  cry  for  It. 
Certainly  the  faith  and  the  prayers  of 
not  only  the  families  and  the  entire 
population  of  this  country— and,  inci- 
dentally, of  many  of  our  allies — are  not 
going  to  go  unanswered.  I  think  we  are 
going  to  find  a  solution  to  this  prob- 
lem. I  think  we  are  going  to  find  a  clo- 
sure to  this.  I  think  we  are  going  to 
find  that  relatively  soon. 

But  as  my  colleague,  the  gentleman 
from  Arizona,  noted  quite  correctly, 
there  are  going  to  be  those  cases  in 
which  there  will  be  no  answer  and 
there  will  be  no  finding  as  to  what  hap- 
pened. We  will  have  to  leave  that  out 
for  God  only  to  know.  One  day  those 
families  will  have  to  come  to  that  con- 
clusion, and  hopefully  they  will  have 
their  answer  through  faith  as  well. 

But  now  we  are  in  a  circumstance 
where  we  have  come  from  a  very,  very 
eventful  trip.  I  think  the  fact  that  we 
were  there  when  we  were  there,  with 
the  idea  of  finding  solutions,  as  op- 
posed to  pointing  fingers  and  being  ac- 
cusatory in  our  remarks  or  our  intent, 
has  allowed  us  to  help  our  own  Nation 
focus  on  where  we  need  to  go  to  get  the 
final  conclusions.  Some  of  the  offers  we 
have  given  to  the  Secretary  of  Defense 
and  the  Under  Secretary  of  State  and 
others  that  we  will  talk  to  have  been 
taken  very  seriously,  and  our  findings, 
as  has  been  noted  by  some  of  my  col- 
leagues in  their  previous  talks,  are 
being  acted  upon,  and  those  people  are 
going  to  change  the  structure  that  we 
have  found  to  be  absolutely  antique 
and  archaic  in  our  approach,  with  mis- 
guided, oversensitive  identifications  in 
the  security  aspects,  and  the  failure  to 
really  communicate  to  the  American 
people  what  we  are  doing. 

We  have  done  a  lot  of  things  already, 
as  my  colleague,  the  gentleman  from 
Colorado,  noted.  As  he  said,  we  have 
done  things  right,  but  we  did  not  tell 
anybody  we  did  that,  and  if  we  do  not, 
certainly  we  are  not  going  to  get  credit 
for  that.  We  need  to  move  ahead. 

The  only  thing  I  would  add  at  this 
juncture  that  has  not  been  mentioned 
already,  is  that  on  some  of  the  sugges- 
tions we  have  made,  I  think  it  Is  imper- 


ative that  we  in  this  Nation  take  a 
leadership  role  In  establishing  a  single 
plan  whereby  all  the  players,  the  Unit- 
ed States  and  our  allies,  plus  the  coun- 
tries of  Cambodia,  Laos,  and  Vietnam, 
can  jointly  secure  searches  and  follow- 
up  leads  and  make  those  vital  findings 
together. 

In  the  past  it  has  been  a  situation 
where  we  can  go  up  to  a  border  and  our 
people  would  have  to  be  stopped,  and  it 
might  take  6  or  8  weeks  or  a  year  to 
get  back  to  a  point  where  we  can  go 
across  the  border  and  continue  our 
searches.  That  is  because  we  have  not 
had  a  coordinated  Southeast  Asia  plan, 
and  we  have  got  to  focus  on  that.  The 
State  Department  and  the  people  In 
DOD  have  acknowledged  that  that  Is  a 
problem,  and  that  they  will  work  at 
that.  But  I  think  it  is  Imperative  be- 
cause we  cannot  ever  have  an  efilclent 
method  for  securing  these  answers  and 
carrying  out  the  searches  we  need  to 
make  without  being  able  to  cross  bor- 
ders with  great  liberty. 

Finally,  we  have  got  to  bring  our  al- 
lies Into  this.  We  have  got  to  pull  out 
the  stops.  We  have  got  to  bring  In  the 
Soviets,  we  have  got  to  bring  in  the 
North  Koreans,  we  have  got  to  bring  in 
the  Chinese,  and  we  have  got  to  bring 
in  the  Cubans.  We  have  got  to  bring  In 
everyone  who  has  ever  had  any  knowl- 
edge of  the  POW-MIA  issue  as  it  ap- 
plied to  us  during  the  war.  And  in  so 
doing,  I  think  we  are  going  to  open  up 
new  avenues  and  obtain  new  documents 
and  new  ideas  and,  I  think,  new  evi- 
dence as  to  whether  or  not  we  have  In 
fact  covered  those  countries  to  the 
point  and  to  the  factual  level  of  the 
precise  technical  aspects  of  the  situa- 
tion that  we  need  to  cover. 

With  that,  Mr.  Speaker,  I  will  stop 
and  defer  to  my  colleague,  the  gen- 
tleman from  Delaware,  but  before  I  do 
that,  let  me  pay  my  great  respect  to  all 
my  colleagues  who  traveled  with  me  on 
this  trip.  I  have  never  been  so  proud  of 
anyone,  perhaps  other  than  during  that 
time  that  I  spent  in  my  Vietnamese 
prison  camp,  to  have  served  with  a 
group  of  gentlemen  with  as  much  es- 
teem and  certainly  with  the  Intent  to 
come  to  a  conclusion  on  this  very,  very 
special  and  very  difficult  Issue. 

Mr.  CARPER.  Mr.  Speaker,  let  me 
just  say  that  each  of  the  five  of  us  who 
joined  you  on  this  trip  feel  exactly  the 
same  way  about  you. 

Joining  us  on  this  trip  was  a  fellow 
who  had  been  a  platoon  sergeant  dur- 
ing the  Vietnam  war,  a  fellow  who 
served  not  in  the  Army  but  in  the  Ma- 
rine Corps.  Before  I  yield  to  the  gen- 
tleman from  Maryland  [Mr.  GlL- 
CHREST],  I  just  want  to  share  with  the 
Members  one  of  the  emotional  high 
moments,  one  of  the  highlights  of  our 
trip. 

D  1540 

It  was  during  the  last  meeting  we 
held  in  Hanoi,  when  we  met  with  the 
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General  Secretary  of  Vietnam.  Do 
Muol. 

I,  in  introducing:  our  delegration  at 
the  be^nning  of  our  session,  told  a  lit- 
tle bit  about  each  of  our  collea«rues 
who  was  a  part  of  this  delegation.  I  got 
to  Mr.  OlLCHR£ST  firom  the  Eastern 
Shore  of  Maryland.  I  sort  of  kidded 
with  Oeneral  Secretary  Do  Muoi  about 
how  he,  as  a  former  house  painter,  had 
done  well  for  a  house  painter,  and  ap- 
parently in  his  view  that  had  been  his 
occupation.  I  mentioned  that  Mr. 
GiLCHREST  at  an  earlier  time  in  his  life 
had  been  a  house  painter  as  well. 

I  also  mentioned  that  during  the  war 
in  Vietnam  as  a  marine  serving  in  com- 
bat. Mr.  GiLCHREST  took  a  hit,  took  a 
shot  f^m  an  AK-47  that  went  into  his 
left  arm  and  ended  up  coming  through 
his  lung  and  out  his  back.  He  was  sub- 
sequently awarded  the  Purple  Heart, 
and,  as  I  recall,  the  Bronze  Star. 

Secretary  Do  Muoi  asked  through  an 
interpreter  if  there  are  any  scars  f^om 
Mr.  GiLCHREST's  wounds.  Mr.  GiLCH- 
REST rolled  up  his  shirt  and  showed  the 
General  Secretary  a  scar  on  his  arm. 

Mr.  Do  Muoi  was  not  satisfied  with 
that.  He  wanted  to  see  the  wound 
where  the  shot  had  come  out,  where 
the  round  had  come  out  the  back  of  Mr. 

GiLCHREST. 

The  General  Secretary  literally  lifted 
the  shirt  there  in  our  meeting  with 
him  and  proceeded  to  touch  the  wound 
with  his  fingers.  It  was  a  wound  that 
even  today  bears  testimony  to  the  seri- 
ous nature  of  the  wound  that  Mr. 
GiLCHREST  suffered. 

He  pulled  the  shirt  of  Mr.  GiLCHREST 
back  down,  took  his  hands,  embraced 
him.  and  then  he  held  him.  He  held  his 
hands  and  just  looked  at  him.  Not  a 
word  was  said.  Not  a  word  was  said. 

It  was  an  emotional  moment  for  all 
of  us.  As  I  recall,  one  of  the  foreign 
ministers  nrom  Vietnam  actually  began 
to  cry.  That  is  a  visual  image  I  will 
never  forget.  It  was  not  done  for  the 
television  cameras.  As  I  recall,  there 
were  none  in  the  room. 

It  was  very  much  a  personal  state- 
ment, not  Just  from  the  General  Sec- 
retary of  Vietnam  to  our  delegation, 
but  I  think  teom  one  country  to  an- 
other. 

For  that  reason,  aside  firom  his  other 
contributions  to  our  trip.  I  am  de- 
lighted that  Mr.  Gilchrest  could  join 
us.  and  I  yield  to  him  at  this  time. 

Mr.  GILCHREST.  Thank  you.  Mr. 
Carper.  I  think  that  particular  Inci- 
dent you  just  80  eloquently  described 
was  without  a  doubt,  and  all  six  of  us 
felt  that  way.  and  the  people  In  the 
room  as  well,  truly  a  testament  to  the 
commonality  of  our  humanity  with 
other  people. 

The  people  in  that  room,  the  Viet- 
namese and  the  Americans,  the  jwople 
in  the  United  SUtes.  the  people  in 
Vietnam  and  throughout  Southeast 
Asia,  have  shared  a  conmion  history. 
We  have  suffered  anguish  and  pain  and 


loss,  the  Vietnamese,  the  Americans, 
and  certainly  other  people  as  well. 

But  in  that  room,  that  commonality 
of  history,  that  shared  sense  of  pain, 
loss,  suffering,  and  hope  for  the  future. 
was  certainly  felt  at  that  particular 
point. 

It  is  that  moment  that  is  a  reflection 
of  the  trip  that  we  want  to  continue, 
that  most  Imimrtant  quality,  that 
most  important  aspect  of  Americans 
and  all  humans,  and  that  is  hope  for 
the  future. 

Mr.  Carper  and  other  Members  on 
the  delegation.  I  truly  thank  you  at 
this  particular  moment  for  asking  me 
to  go  on  this  trip  with  you.  I  again 
echo  what  my  colleagues  stated  earlier. 
I  want  to  emphasize  this,  not  as  some- 
thing we  say  very  often  as  Congress- 
men, but  this  was  a  trip  made  up  of 
people  who  are  truly  dedicated  to  solv- 
ing problems,  to  easing  pain,  to  sharing 
burdens.  We  were  not  out  there  to  look 
for  the  spotlight.  We  did  not  go  to 
Southeast  Asia  to  underline  what  has 
already  been  done.  But  we  went  to  get 
into  the  process  of  solving  problems,  so 
that  we  can  move  on  to  the  future. 

Mr.  Carper.  I  want  to  make  sure 
that  you  understand  how  much  I  appre- 
ciate your  efforts  In  creating  this  trip. 
along  with  Congressman  Peterson 
from  Florida.  When  you  told  me  about 
this  trip.  I  became  rather  excited,  be- 
cause I  had  not  been  back  to  Southeast 
Asia  for  more  than  20  years,  and  none 
of  the  gentlemen  on  this  trip  has  been 
back  to  Southeast  Asia. 

So  it  was  an  opportunity  for  us  as  in- 
dividuals. It  was  an  opportunity,  be- 
cause the  first  time  the  six  of  us  went 
to  Southeast  Asia,  we  went  to  wage 
war.  The  second  time  we  went  to 
Southeast  Asia,  we  went  collectively  as 
a  congressional  group,  representing  the 
United  States  to  pursue  peace,  to  do  as 
much  as  we  can  to  help  solve  the  prob- 
lems that  have  to  a  degree  plagued 
nuuiy  Americans,  and  that  is  the  MIA 
issue.  All  of  us  are  dedicated  100  per- 
cent to  try  as  best  as  we  can  to  resolve 
that  particular  problem. 

All  of  us  have  visited  the  Vietnam 
Veterans  Memorial.  I  have  taken  my 
children  to  it.  Pete  was  talking  about 
25  years  ago  when  he  was  shot  down, 
and  he  has  an  anniversary  every  year 
that  he  relives.  That  anniversary  is 
conmiensurate  with  his  thoughts  about 
our  comrades  who  did  not  return. 

So  the  main  focus  of  this  trip  was  to 
renew  a  sense  of  urgency  by  this  Gov- 
ernment to  bring  to  some  resolution  as 
quickly  as  we  can  and  as  competently 
as  we  can  and  as  compassionately  as 
we  can  the  problem  of  MIA's  in  South- 
east Asia. 

I  would  like  to  tell  the  American  peo- 
ple that  we  have  done  a  great  deal,  and 
we  are  doing  a  great  deal  to  continue 
to  pursue  that  particular  issue. 

When  Mr.  Carper  told  me  about  the 
trip,  it  was  to  look  at  the  Inf^twtruc- 
ture  that  this  Government  had  created 
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since  1973.  and  to  pursue  that.  We  have 
taken  a  very  close  look  at  that  latn,- 
structure.  and  we  are  making  numy 
recommendations. 

We  have  seen  some  very  fine,  skilled, 
professional  people  on  the  ground  in 
Southeast  Asia  that  are  dedicated  to 
resolving  this  issue,  and  we  want  to  be 
a  part  of  this  team  to  continue  this 
process. 

I  have  also  seen  some  renewed  co- 
operation and  some  new  cooperation  on 
the  pcui;  of  the  government  of  South- 
east Asia.  We  wanted  to  become  a  part 
of  the  solution  to  that  horror  that  took 
place  in  Cambodia  with  the  genocide, 
and  our  Government  is  pursuing  that.  I 
think  In  a  very  fine,  competent, 
skilled,  methodical  way.  We  also  made 
some  reconunendations  and  we  want  to 
be  a  part  of  that. 

The  last  thing,  as  a  result  of  our  trip 
we  began  to  discuss  the  possibility  in 
the  near  future  of  discussing  the  end- 
ing of  the  embargo  with  Vietnam  and 
renewing  diplomatic  relations.  We 
think  we  are  on  the  right  track. 

We  want  to  make  sure  that  people 
understand  that  our  first  priority  is 
the  MIA  issue,  and  that  anything  we 
recommend  revolves  around  that. 

In  the  context  of  that  statement,  our 
recommendation  for  discussions  on 
ending  the  embargo  and  renewing  dip- 
lomatic relations,  it  is  our  intent  that 
that  will  go  a  long  way  in  helping  us 
with  the  MIA  issue. 

Mr.  Carper,  it  was  a  fine  trip.  I  want 
to  thank  you  for  asking  me  to  come  on 
board.  We  had  some  wonderful  experi- 
ences while  we  were  there,  one  I  will 
just  recite,  maybe  two.  very  quickly. 

One.  I  went  to  the  prisoner  of  war 
camp  that  Congressman  Peterson 
stayed  in  for  so  many  years.  It  was  an 
experience  that  I  want  to  thank  him 
for  allowing  me  to  share  on  that  par- 
ticular day  in  Hanoi.  We  get  a  sense,  a 
closeness  to  our  comrades  left  behind. 
We  were  committed  more  than  ever  to 
resolving  that  issue. 

The  other  one  was  Pete  was  talking 
about  50  percent  of  the  population  is 
under  the  age  of  20.  As  we  were  leaving 
the  zoo.  Pete  as  you  call  it.  a  few 
youngsters  came  up  and  began  to  tug 
on  my  shoulders.  One  of  the  them  said. 
"Travicheck."  I  looked  at  him. 
"Travlcheck.  How  are  you  today?  I  am 
an  American." 

In  a  matter  of  seconds,  there  were  40 
or  50  young  people  and  young  adults 
around  with  a  curiosity  about  what  are 
these  Americans  doing  here?  Through- 
out all  of  the  trouble  we  have  had  in 
the  last  40  or  50  years,  our  two  peoples 
can  still  come  together  in  peace.  It  is  a 
new  age.  It  is  a  new  generation. 

Mr.  Speaker,  we  want  to  put  the  past 
to  rest,  that  bitterness  that  divided  us, 
for  the  purpose  of  coming  together  to 
solve  our  problems. 

D  1560 
I  thank  the  gentleman  f^om  Dela- 
ware [Mr.  Carper]  again  for  allowing 
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us  to  go  on  this  trip.  I  think  we  have 
made  great  progress. 

Mr.  CARPER.  WAYNE  GiLCHREST.  we 
are  fortunate  that  he  was  able  to 
change  his  schedule  to  be  a  part  of  it. 
a  valuable  part  of  it. 

Mr.  KOLBE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARPER.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  KOLBE.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  yielding  to  me 
again,  just  very  briefly. 

We  have  had  an  opportunity  for  five 
of  the  six  of  us  who  made  this  trip  to 
share  some  of  our  thoughts  here  today, 
and  I  want  to  Just  say  a  word  about  the 
sixth  member  of  our  delegation.  Con- 
gressman Jay  Rhodes,  who  happens  to 
be  «^  col  league  of  mine  from  the  State 
ofyrrizona.  I  know  that  the  gentleman 
frwn  Arizona  [Mr.  Rhodes]  wishes  that 
he  could  be  with  us  here  today,  and  I 
know  that  all  of  us,  my  colleagues  and 
certainly  the  five  of  us,  share  the  sor- 
row of  him  and  his  family  at  the  pass- 
ing of  his  father-in-law  yesterday 
which  has  taken  him  out  of  this  city. 

I  think  I  speak  for  all  of  my  col- 
leagues In  saying  that  he  has  contrib- 
uted a  great  deal  also  to  this  trip;  his 
wry  sense  of  humor,  his  one-liners,  his 
quick  to  shoot  down  pompousness  on 
the  part  of  any  Member  or  any  staff 
person  was  always  very  quick  in  doing 
that. 

While  I  am  speaking  about  the  Mem- 
bers who  went,  I  think  we  would  also, 
and  I  know  my  other  colleagues  would 
want  to  say  something  about  this,  too, 
pay  very  special  tribute  to  our  staff 
people  who  went  along.  A  member  of 
the  staff  of  the  gentleman  from  Dela- 
ware [Mr.  Karper].  Liz  Ryan,  who  did 
such  a  tremendous  Job  in  helping  all  of 
the  logistics  for  this  trip.  A  member  of 
my  staff,  Laurie  Fenton.  who  did  yeo- 
man's work  during  the  course  of  this 
trip,  particularly  with  regard  to  media 
and  some  of  the  details  while  we  were 
on  the  trip.  And  Ralph  Ibson.  from  the 
Committee  on  Veterans'  Affairs,  who 
also  contributed  tremendously  to  our 
efforts  and  particularly  in  terms  of 
writing  up  the  results  of  our  meetings 
so  that  we  had  an  ongoing  record. 

I  also  want  to  pay  very  special  trib- 
ute to  Capt.  Don  Nash  from  the  Con- 
gressional Liaison  Office  of  the  U.S. 
Navy  who  was  our  escort  and  did  a  tre- 
mendous Job  for  us  and  the  plane 
crews,  both  of  the  planes  that  we  had 
to  use.  We  were  traveling  so  rapidly,  so 
frequently,  we  had  to  have  a  second 
plane  as  a  backup  when  we  were  mov- 
ing more  rapidly  than  the  minimum  15 
hours  rest  that  the  crews  required  in 
each  of  the  places. 

That  was  necessary  for  us,  in  order  to 
accomplish  everything  we  needed  to  do 
during  that  week,  to  have  some  addi- 
tional atr  support  services,  and  they 
really  did  an  outstanding  job. 

I  think  all  of  them  are  to  be  com- 
mended for  the  work  that  they  did. 


I  would  like  to  just,  if  I  might,  the 
story  that  was  shared  by  the  gen- 
tleman from  Maryland  [Mr.  GiLCHREST] 
reminds  me  of  one  that  some  of  the 
other  Members  had.  As  a  matter  of 
fact,  at  the  same  time  that  they  were 
visiting  the  prisoner  of  war  camp  or 
prison  site  in  Hanoi,  some  of  the  others 
of  us  went  to  a  site  where  prosthetics 
are  being  done  for  those  Vietnamese 
who  were  wounded  during  the  course  of 
the  conflict  and  now  have  lost  an  arm. 
a  leg.  sometimes  a  multiple  loss  of 
limbs. 

I  think  all  of  us  that  were  on  that 
visit  realized  Just  how  much  help  is 
needed  by  the  Vietnamese  people  to  re- 
cover here  almost  20  years  later,  in 
some  cases  more  than  20  years  later, 
from  these  terrible  war  injuries  and 
their  lack  of  medical  services. 

I  think  we  realize  that  in  a  very 
human  way  that  there  is  much  that  we 
can  do  as  one  people  to  reach  out  to 
these  people  of  Southeast  Asia,  of  Viet- 
nam, who  like  all  of  us  in  a  sense  have 
been  made  victims  of  this  war. 

Now  as  we  put  that  war  behind  us.  I 
think  it  is  appropriate  that  we  reach 
out  and  try  to  make  sure  that  there  is 
the  kind  of  medical  services,  kind  of 
assistance  in  fitting  prosthetics  for 
these  people  so  that  they  can  go  about 
resuming  as  much  as  possible  a  normal 
life. 

As  they.  I  think,  resume  physically  a 
normal  life.  I  think  that  ssrmbolizes 
the  fact  that  our  people  on  both  sides 
who  suffered  in  this  war.  who  fought  in 
this  war.  can  also  resume  a  normal  life 
and  have  a  normal  relationship  be- 
tween our  two  peoples. 

Again.  I  thank  the  gentleman  from 
Delaware  for  this  special  order  and  for 
the  opportunity  to  talk. 

Mr.  CARPER.  The  gentleman  from 
Arizona  [Mr.  Rhodes]  served  in  Viet- 
nam as  Army  Intelligence.  He  was  an 
adviser  to  the  Vietnamese.  He  brought 
to  our  congressional  delegation  a  valu- 
able perspective  given  the  nature  of  his 
service  in  Vietnam  and  was  a  terrific 
addition  to  our  team. 

Mr.  SKAGGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARPER.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  SKAGGS.  Mr.  Speaker.  I  wanted 
to  reinforce  the  remarks  that  Mr. 
KoLBE  made  about  the  staff  that  we 
had  backing  us  up  on  this  trip  and  in 
many  ways  leading  us.  We  get  to  come 
over  here  and  do  a  special  order.  We  get 
to  do  the  press  conferences;  the  Mem- 
bers get  the  spotlight.  Staff  do  the 
tough,  bonewearylng  work  to  make  it 
all  possible.  And  certainly  Liz  Ryan 
from  the  staff  of  the  gentleman  from 
Delaware  [Mr.  Carper],  Laurie  Fenton 
from  the  itaff  of  the  gentleman  from 
Arizona  [Mr.  KOLBE],  Ralph  Ibson  from 
the  Committee  on  Veterans'  Affairs 
staff,  and  particularly  Capt.  Don  Nash. 
There  just  is  no  way  to  say  enough 
about  what  those  folks  did  in  making 


this  trip  worthwhile,  serious  and  suc- 
cessful. 

I  won't  single  out  anybody,  but  It 
was  a  remarkable  effort  by  those  folKs 
to  make  our  use  of  time  as  meanlngfiil 
as  it  was. 

I  wanted  to  Just  pick  up  on  one  thing 
that  the  gentleman  from  Florida  [Mr. 
Peterson]  said  about  what  Is  going  on 
in  that  part  of  the  world.  We  have  been 
so  preoccupied  with  the  Soviet  Union 
and  Eastern  Europe  and  the  magnifi- 
cent transformations  occurring  there. 
But  clearly,  as  the  gentlenum  sug- 
gested, the  significance  in  Southeast 
Asia  of  what  is  hapiMning  In  Europe 
and  the  Soviet  Union  and  Eastern  Eu- 
rope should  not  be  lost  on  us. 

The  Vietnamese,  the  Laotians,  the 
Cambodians  know  that  their  patrons 
from  the  Soviet  Union  are  heading 
north  at  a  fast  clip,  and  they  are  hav- 
ing to  reorient  themselves  for  their 
own  survival  Interests,  economically 
and  otherwise. 

They  are  not  anxious  to  be  domi- 
nated by  the  People's  Republic  of 
China  for  all  sorts  of  historic  reasons. 
They  are  not  anxious  to  be  dominated 
economically  by  Japan  for  other  good 
historic  reasons.  And  they  are  anxious, 
therefore,  from  their  own  enlightened 
political  and  economic  self-interest  to 
restore  good  relations  with  the  West. 

We  can  look  as  hard  as  we  want  at  ul- 
terior motives,  as  reasons  for  mistrust 
and  all  the  rest.  And  I  do  not  mean  to 
suggest  that  there  are  not  reasons  for 
us  to  be  as  hardnosed  as  possible  in 
dealing  with  the  folks  in  Indochina, 
but  we  do  need  in  our  own  enlightened 
self-interest  to  be  aware  of  how  moti- 
vated they  are,  because  of  the  political 
and  economic  changes  In  the  world,  to 
reach  out  now. 

It  would  be  foolish  and  counter- 
productive if  we  did  not  seize  the  op- 
portunity that  these  world  events 
present  to  us  to  move  toward  a  rec- 
onciliation, toward  a  renewal  of  more 
constructive  relations,  and  ultimately 
for  establishing  the  conditions  In 
which  we  can  really  put  to  rest  the 
gnawing  questions  having  to  do  with 
the  men  that  we  lost  In  that  part  of  the 
world. 

I  hope  and  believe  that  our  trip  has 
made  a  contribution  to  that. 

Mr.  PETERSON  of  Florida.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  CARPER.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  PETERSON  of  Florida.  Mr. 
Speaker,  I  certainly  have  to  get  my 
word  in  with  the  others  on  the  help  of 
the  staff.  They  were  absolutely  mar- 
velous. 

In  fact,  I  think  a  couple  of  them, 
when  we  pulled  out  of  Hanoi  for  the 
second  time,  virtually  collapsed  trom 
exhaustion  after  having  been  on  the 
stress  mill  for  that  long.  I  think  we 
would  be  remiss  in  not  making  sure 
that  everyone  understands  that  we 
talked  to  the  Vietnamese  about  a  num- 
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ber  of  other  issues  that  we  have  not 
speciflcally  attributed  to  the  MIA'POW 
issue.  One  is  the  reeducation  campe  of 
some  of  the  allies,  our  former  allies, 
the  ARVN  and  some  of  the  govern- 
mental officials  that  served  with  us 
during  the  war. 

The  former  allies  are  not  being  treat- 
ed in  Vietnam  equally,  and  we  asked 
very  sternly  that  the  Vietnamese  look 
at  that  to.  from  a  hunmnitarian  issue, 
make  sure,  ensure  that  those  former 
allies  of  America  have  in  fact  the  same 
oi>portunities  for  advancement,  not 
only  for  themselves  but  their  families 
as  well. 

D  1600 

Too.  we  looked  at  the  orderly  depar- 
ture program  that  is  in  fact  designed  to 
bring  out  some  of  our  former  allies, 
and  that  is  going  on.  And  we  were 
pleased  to  see  ft'ankly  how  well  the 
State  Department  was  working  on  that 
prograun.  That  is  one  of  the  things  that 
we  think  that  probably  they  could  take 
greater  credit  for  success. 

The  Ameurasian  program,  a  very 
strong  program  in  Vietnam,  just  out- 
side of  Ho  Chi  Minh  City.  We  visited 
that  facility  and  those  people  are  in- 
deed doing  an  admirable  job  as  well. 

Finally,  let  me  just  say,  and  I  believe 
I  can  say  this  without  any  reservation, 
my  colleagues  in  what  we  call  the 
Nampows  organization  are  absolutely 
adamant  that  we  want  a  full  account- 
ing on  the  MIA  issue  in  Vietnam,  and 
Laos,  and  Cambodia,  and  virtually  I 
think  all  of  us  would  be  willing  to  do 
whatever  is  necessary,  a  sacrifice  of 
our  own  lives,  wealth  or  whatever  it 
might  be  to  help  bring  that  to  a  con- 
clusion. 

Again.  TOM.  my  admiration  for  your 
superb  leadership,  and  certainly  great 
counsel  to  myself.  I  look  forward  to 
working  with  you  in  the  future. 

Mr.  CARPER.  I  thank  the  gentleman 
very  much. 

Let  me  just  say  in  conclusion  that  we 
have  mentioned  the  names  of  the  four 
staff  people  who  went  along  on  this 
trip,  Liz  Ryan,  Laurie  Fenton.  Ralph 
Ibsen,  as  well  as  Capt.  Don  Nash,  and 
they  were  ably  assisted  by  a  young  sea- 
man. Mike  Mills,  trom  the  Congres- 
sional Liaison  Office,  and  we  want  to 
thank  Mike  for  his  help  and  coopera- 
tion also. 

We  comprised  a  6-member  congres- 
sional delegation  with  terrific  staff 
support.  We  were  probably  one  of  the 
more  serious  congressional  delegations 
that  has  been  put  together,  certainly 
the  most  serious-minded  that  I  have 
had  the  pleasure  of  traveling  with  in 
my  9  years  in  the  Congress. 

When  delegations  come  home  there  is 
still  followup  that  needs  to  be  done, 
and  that  is  certainly  the  case  in  this 
instance.  We  have,  as  I  suggested  ear- 
lier, begun  a  series  of  debriefings. 

We  have  met  with  the  leadership  of 
CINCPAC,  we  have  met  with  the  Sec- 


retary of  Defense.  Mr.  Cheney,  and 
found  him  most  receptive  to  the  rec- 
ommendations we  have  made.  We  met 
today  with  senior  offlcals  in  the  State 
Department,  and  we  hope  to  meet  soon 
with  National  Security  Council  rep- 
resentatives and  perhaps  the  Secretary 
of  State,  too.  Later  this  evening  we 
will  be  meeting  with  the  senior  official 
from  the  Lao  Foreign  Ministry  who  is 
in  our  country,  and  this  is  part  of  the 
followup.  It  is  not  going  to  just  end  to- 
night, this  week,  or  this  month.  This  is 
MIA/POW  Recognition  and  Remem- 
brance Week.  We  are  not  just  going  to 
remember  today,  or  tomorrow,  or  for 
the  remainder  of  this  week.  We  plan  to 
remember  and  to  remind  our  col- 
leagues and  others  in  the  Govenunent 
and  in  our  country  for  the  balance  of 
this  month,  this  year,  next  year  or  for 
as  long  as  it  takes  or  as  long  as  we 
need  to  move  down  the  road  toward  re- 
solving to  closure  on  this  subject. 

The  SPEAKER  pro  tempore  (Mr. 
McMlLLEN  of  Maryland).  The  time  of 
the  gentleman  from  Delaware  [Mr. 
Carper]  has  expired. 


POW/MIA  RECOGNITION  AND 
REMEMBRANCE  WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  Skagos]  is 
recognized  for  5  minutes. 

Mr.  SKAGGS.  Mr.  Speaker,  in  order 
to  continue  on  the  special  order  pre- 
viously begun  by  the  gentleman  from 
Delaware  [Mr.  Carper],  I  yield  to  the 
gentleman  from  Delaware  for  the  pur- 
pose of  completing  his  statement. 

Mr.  CARPER.  I  thank  the  gentleman 
from  Colorado. 

One  of  the  cornerstones  of  our  rec- 
ommendations to  American  officials, 
to  the  Secretary  of  Defense,  to  the 
State  Department,  and  to  others  is 
that  we  have  to  remove  this  veil  of  se- 
crecy about  our  operations  in  South- 
east Asia  and  what  we  have  done  as  a 
government  to  try  to  follow  up  on  life 
sightings  and  get  to  the  bottom  of  this 
issue. 

During  the  time  that  we  were  en 
route  to  Southeast  Aisa  a  team  of 
Americans  was  in  the  capital  of  Cam- 
bodia trying  to  find  the  truth  about  a 
series  of  photos  that  were  widely  pub- 
licized in  this  country.  During  the 
early  part  of  August,  thanks  to  the  co- 
operation of  the  Soviets  in  Phnom 
Penh,  the  capital  of  Cambodia,  and 
thanks  to  the  cooperation  of  the  Cam- 
bodians as  well,  three  different  photos, 
the  alleged  United  SUtes  POW's,  three 
photos,  the  source  of  the  three  photos 
was  found  by  our  people,  and  it  was 
found  to  be  a  Soviet  publication,  of  all 
things.  And  the  photos  literally  were 
taken  of  photographs  within  that  pub- 
lication,^ listed,  changed,  revised  in 
order  to  Indicate  that  they  were  Amer- 
ican POW's. 
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Just  this  past  week,  and  I  might  say 
we  met  in  Laos  with  a  number  of  offi- 
cials, and  we  asked  particularly  on  two 
cases  for  which  photos  have  been  re- 
cently circulated,  and  we  asked  for  as- 
sistance from  the  Laotian  Government, 
and  we  have  learned  this  week  that 
American  officials  have  met  with  a  Lao 
national,  an  ethnic  tribesperson  I  un- 
derstand from  the  Bru  Tribe  in  Laos,  a 
person  who  has  really  the  fellow  in  the 
photograph  that  was  alleged  to  be  an 
American  held  against  his  will.  Those 
are  the  types  of  activities  going  on  In 
Cambodia,  in  Laos  and  in  Vietnam.  Too 
little  is  being  said  about  those  activi- 
ties. 

A  great  deal  of  attention  is  given  to 
photographs  as  they  surface,  and  there 
is  sensationalism  and  so  forth,  and  I 
understand  and  appreciate  the  anxiety 
of  the  families.  But  it  is  important 
when  we  have  people  who  are  doing  a 
good  job  of  tracking  down  the  truth 
and  ferreting  it  out  that  we  get  the 
word  out  to  the  American  people. 

Let  me  conclude  also  by  thanking 
Chairman  Gonzalez  of  the  Banking 
Committee  and  Chairman  Montgomery 
of  the  Veterans'  Affairs  Committee 
whose  support  and  cooperation  in  put- 
ting this  delegation  together  and  mak- 
ing it  possible  for  us  to  travel  in 
Southeast  Asia  I  think  we  could  not 
have  done  without.  Without  their  help 
I  do  not  believe  we  could  have  done  it. 

Lastly,  let  me  just  conclude  by  say- 
ing, and  it  is  to  reiterate  because  it  has 
already  been  said,  but  I  think  it  needs 
to  be  said  again,  changes  we  saw  in 
Vietnam  and  Laos  were  remarkable  to 
me.  We  found  two  economies  that  are 
moving  with  deliberate  speed  from  a 
command  economy,  f^om  a  centrally 
commanded,  centrally  run  Communist 
kind  of  a  economy  toward  a  market 
economy.  And  trends  and  reforms  that 
were  adopted  literally  during  our  stay 
I  think  are  helping  to  hasten  that 
transformation. 

I  was  struck  by  the  wramth  of  the 
welcome  we  received  in  Cambodia,  and 
Laos,  and  Vietnam,  as  we  as  a  country 
were  party  to  the  death  of  roughly  1 
million  Vietnamese.  We  lost  56,000. 
They  lost  close  to  a  million.  We  have 
2.300  missing  in  action.  They  have 
200.000.  We  have  people  who  still  bear 
the  wounds,  have  the  loss  of  their 
limbs.  They  have  100.000  amputees  in 
Vietnam. 

Despite  that,  the  warmth  of  the  wel- 
come from  the  highest  levels  of  their 
Government  to  the  nuin  and  woman  in 
the  street  struck  me  and  still  remains 
in  my  memory.  They  want  normal  rela- 
tions. They  want  better,  warmer  rela- 
tions with  us  in  this  country. 

I  will  conclude  by  again  saluting  my 
colleagues  and  to  say  how  pleased  I  was 
to  be  a  part  of  this  delegation,  and  I 
thank  each  of  you  for  taking  time  from 
what  could  have  been  a  congressional 
recess  when  you  could  have  been  with 
your  own  families  to  do  something  that 
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I  hope  Is  something  positive  for  the 
families  of  those  men  and  women  who 
served  in  Vietnam  and  who  never  came 
home.  I  believe  what  we  have  done  will 
make  a  difference  not  just  for  better 
relations  with  our  country  and  the 
countries  we  visited,  but  hopefully  to 
help  provide  a  measure  of  peace  of 
mind  for  the  2.300  American  families 
who  have  not  had  that  i)eace  of  mind 
they  want  and  deserve. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 


'LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Lloyd  (at  the  request  of  Mr. 
Gephardt)  for  today,  on  account  of  ill- 
ness. 

Mr.  Saxton  (at  the  request  of  Mr. 
MICHEL)  for  September  16  and  17,  on  ac- 
count of  a  broken  collarbone. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DORNAN  of  California)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  MICHEL,  for  5  minutes,  today. 

Mr.  G8KAS,  for  5  minutes,  today. 

Mr.  Emerson,  for  &  minutes,  on  Sep- 
tember 23. 

Mr.  MCEWEN,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Pallone,  for  5  minutes,  today. 

Mr.  Owens  of  Utah,  for  5  minutes, 
today. 

Mr.  Roemer,  for  5  minutes,  today. 

Mr.  Bacchus,  for  5  minutes,  today. 

Mr.  ANNUNZIO,  for  5  minutes,  today. 

Mr.  Wise,  for  5  minutes,  today. 

Mr.  Faleomavaeoa,  for  60  minutes 
each  day,  on  September  24  and  25. 

Mr.  Bruce,  for  60  minutes  each  day, 
on  September  24  and  26,  October  1,  and 
3. 

Mr.  OWENS  of  New  York,  for  60  min- 
utes each  day,  on  September  23,  24.  25, 
26,  27,  and  30,  October  1,  2,  3.  4.  7.  8,  9, 
10,  11,  15,  16.  17,  18,  21  22,  23,  24,  25.  28. 
29,  30,  and  31. 

(The  following  Members  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial: 

Mr.  Skaoos,  for  5  minutes,  today.) 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoRNAN  of  California)  and 
to  include  extraneous  matter:) 


Mrs.  RouKEMA  in  two  instances. 

Mr.  Ewmo. 

Mr.  Cox  of  California. 

Ms.  Ros-Lehtinen. 

Mr.  BUNNINO. 

Mr.  RnxiE. 

Mr.  MYERS  of  Indiana. 

Mr.  Cunningham. 

Ms.  MOLINARI. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  and  to  include 
extraneous  matter:) 

Mr.  Kanjorski. 

Mr.  Faleomavaeoa. 

Mr.  Roe. 

Mr.  Jacobs. 

Mr.  Barnard. 

Mr.  Donnelly. 

Mr.  Downey. 

Mr.  KOSTMAYER. 

Mr.  Skelton. 

Mr.  Traficant. 

Mrs.  LowEY  of  New  York. 

Mrs.  Schroeder. 

Mr.  Atkins. 

Mr.  Penny. 

Mr.  McMillen  of  Maryland. 

Mr.  Smith  of  Florida. 

Mr.  LaFalce. 

Mr.  Lehman  of  Florida. 

Mr.  Guarini. 

Hoyer. 

Edwards  of  California. 


Mr. 
Mr. 


ADJOURNMENT 

Mr.  SKAGGS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  7  minutes  p.m.) 
under  its  previous  order,  the  House  ad- 
journed until  Thursday.  September  19, 
1991,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2085.  A  letter  from  the  General  Counsel, 
Department  of  the  Treasury,  transmitting  a 
draft  of  proposed  leg-islation  to  revise  certain 
provisions  of  section  5240  of  the  Revised 
Statutes  relating  to  the  examination  and  su- 
pervision of  national  banks  and  the  expense 
thereof;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

2086.  A  letter  trom  the  Chairman,  Federal 
Deposit  Insurance  Corporation,  transmitting- 
the  Corporation's  study  of  directors'  and  of- 
ficers' liability  Insurance  and  fidelity  bonds; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

2087.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance [LOA]  to  Thailand  for  defense  arti- 
cles and  services  (Transmittal  No.  91-51). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  Foreign  Affairs. 

2088.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  Letter(s)  of  Offer  and  Ac- 


cepunce  [LOA]  to  Korea  for  defense  articles 
and  services  (Transmittal  No.  91-52),  pursu- 
ant to  22  U.S.C.  2776(b);  to  the  Committee  on 
Foreign  Affairs. 

2089.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Navy's 
proposed  Letters)  of  Offer  and  Acceptance 
[LOA]  to  Korea  for  defense  articles  and  serv- 
ices (TransmltUl  No.  91-50),  pursuant  to  22 
U.S.C.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 

2090.  A  letter  fTom  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Army's 
proposed  Letter(s)  of  Offer  and  Acceptance 
[LOA]  to  Kuwait  for  defense  articles  and 
services  (Transmittal  No.  91-49).  pursuant  to 
22  U.S.C.  2776(b);  to  the  Committee  on  For- 
eign Affairs. 

2091.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State. 
transmitting  notification  of  the  Depart- 
ment's Intention  to  provide  assistance  to  the 
Baltic  States  from  fiscal  year  1991  funds;  to 
the  Conunittee  on  Foreign  Affairs. 

2092.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  the  status  of  efforta  to  obtain  compliance 
by  Iraq  with  the  resolutions  adopted  by  the 
U.N.  Security  Council  (H.  Doc.  No.  103-140); 
to  the  Committee  on  Foreign  Affairs  and  or- 
dered to  be  printed. 

2093.  A  letter  fTom  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
paymenta  In  OCS  areas,  pursuant  to  43  U.S.C. 
13^b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2094.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  de- 
partment's report  on  ways  of  promoting  vo- 
cational rehabilitation  and  helping  Social 
Security  disability  beneficiaries  return  to 
work;  to  the  Committee  on  Ways  and  Means. 

2095.  A  letter  from  the  Assistant  Secretary 
of  Defense,  transmitting  the  Department's 
environmental  consideration  during  weapons 
systems  acquisition  report;  Jointly,  in  the 
Committees  on  Armed  Services  and  Appro- 
priations. 

2096.  A  letter  fTom  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
a  report  on  the  transfer  of  property  to  the 
Republic  of  Panama  under  the  Panama  Canal 
Treaty  of  1977  and  related  agreemento.  pur- 
suant to  22  U.S.C.  3784(b);  jointly,  to  the 
committees  on  Foreign  Affairs  and  Merchant 
Marine  and  Fisheries. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BELLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  GONZALEZ:  Committee  on  Banking. 
Finance  and  Urban  Affairs.  H.R.  2900.  A  bill 
to  improve  supervision  and  regulation  with 
respect  to  the  financial  safety  and  soundness 
of  the  Federal  National  Mortgage  Associa- 
tion, the  Federal  Home  Loan  Mortgage  Cor- 
poration, and  the  Federal  Home  Loan  Bank 
System,  and  for  other  purposes;  with  an 
amendment  (Rept.  102-206).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  DINGELL:  Committee  on  Education 
and  Labor.  H.R.  1674.  A  bill  to  amend  the 
Communications  Act  of  1934  to  reauthorize 
the    Federal    Communications    Commission 
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and  for  otber  purposes;  with  an  amendment 
(Rept.  l(tt-207).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GIBBONS: 
H.R.  3347.  A  bill  to  repeal  the  prohibition 
on  the  importation  of  gold  coins  from  the 
SoYlet  Union;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  COYNE  (for  himself  and  Mr. 
8hawv 
H.R.  39W.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  provide  a  full  exemption 
ttom  the  volume  cap  on  private  activity 
bonds  for  bonds  used  to  finance  hl^h-speed 
Intercity  rail  facilities;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  CUNNINGHAM  (for  himself.  Mr. 
HuNTEK,  Mr.  LowERY  Of  California, 
and  Mr.  Packard): 
H.R.  3349.  A  bill  to  amend  title  10.  United 
SUtes  Code,  and  title  XVm  of  the  Social  Se- 
curity Act  to  permit  the  reimbursement  of 
expenses  Incurred  by  a  medical  facility  of 
the  uniformed  services  or  the  Department  of 
Veterans  Affairs  in  providing  health  care  to 
persons  eligible  for  care  under  the  Medicare 
Program  or  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services;  Jointly. 
to  the  Committees  on  Armed  Services,  Ways 
and  Means,  Energy  and  Commerce,  and  Vet- 
erans' Affairs. 

By   Mr.   EDWARDS  of  California  (for 
himself  and  Mr.  Hyde): 
H.R.  3350.  A  bill  to  extend  the  U.S.  Com- 
mission on  Cnvll  Rights;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  FALEOMAVAEGA  (for  hlnrwelf 
and  Mr.  de  Luoo): 
H.R.  3351.  A  bill  to  establish  the  American 
Samoa  Study  Commission;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  McMILLEN  of  Maryland: 
H.R.  3352.  A  bill  to  establish  a  market 
based  pricing  mechanism  for  deposit  insur- 
ance and  offer  depositors  the  option  of  pur- 
chase amounts  in  excess  of  $100,000.  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By    Ms.    MOLINARI   (for   herself.    Ms. 
Snowe.  Mrs.  MoREixA.  Mr.  Green  of 
New  York.  Mrs.  Johnson  of  Connecti- 
cut, Mr.  Solomon.  Ms.  Ros-Lehtinen. 
Mr.  Gekas,  Mr.  Horton,  Mr.  Boeh- 
LERT,   Mr.   Ramstao.   Mr.   Ravenel. 
Mr.    HoBSON,    Mr.    Kluo,    and    Mr. 
Paxon): 
H.R.  3353.  A  bill  to  establish  a  Glass  Ceil- 
ing C%)mmlsslon  and  an  annual   award  for 
promoting  a  more  diverse  skilled  work  force 
at  the  management  and  decisionmaking  lev- 
els in  business,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  PENNY  (for  himself.  Mr.  Ra- 
HALL.   Mrs.    Morella.    Ms.   Kaftur. 
and  Mr.  Ackerman): 
H.R.  3354.  A  bill  m  amend  the  Higher  Edu- 
cation Act  of  1965  to  improve  the  eligibility 
of  less-than-half-time  students  for  Federal 
student  assistance  programs,  and  for  other 
purposes;   to  the  Committee  on  Education 

and  Labor.       

By  Mr.  PETERSON  of  Minnesota: 
H.R.  3355.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  restore  the  Investment 
tax  credit,  allow  a  deduction  for  certain  cap- 
ital gains,  extend  and  Increase  the  deduction 


for  health  insurance  costs  of  self-employed 
individuals,  restore  income  averaging,  mod- 
ify the  corporate  and  individual  income  tax 
rates,  and  reduce  Social  Security  taxes  and 
remove  the  ceiling  on  wages  subject  to  such 
taxes;  to  the  Committee  on  Ways  and  Means. 

By  Mrs.  ROUKEMA: 
H.R.  3356.  A  bill  to  amend  the  Federal 
Home  Loan  Bank  Act  to  provide  refinancing 
for  the  Resolution  Trust  Corporation,  re- 
structure the  Corporation,  and  extend  the  ef- 
fectiveness of  certain  amendments  made  to 
the  affordable  housing  program  of  the  Cor- 
poration, and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

By  Mr.  SUNDQUIST: 
H.R.  3357.  A  bill  to  amend  the  United 
States  Code  with  respect  to  waivers  of  in- 
debtedness and  settlement  of  claims  through 
the  Department  of  Veterans'  Affairs  Home 
Loan  Guaranty  Program;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  TORRICELU: 
H.R.  3358.  A  bill  to  require  the  Bureau  of 
Prisons  to  study  the  feasibility  and  cost-ef- 
fectiveness of  using  prefabricated  modular 
units  for  prison  facilities;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  WILLIAMS; 
H.R.  3356.  A  bill  to  amend  the  Geothennal 
Steam  Act  of  1970  (30  U.S.C.  1001-1027)  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  BOUCHER  (for  himself  and  Mr. 
BOEHLERT): 
H.R.  3360.  A  bill  to  amend  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  to  pro- 
mote the  use  of  automatic  sprinklers,  or  an 
equivalent  level  of  fire  safety,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Science.  Space,  and  Teclinology,  Banking, 
Finance  and  Urban  Affairs,  and  Public  Works 
and  Transportation. 

By  Mr.  COUGHLIN  (for  himself  and  Mr. 

HUOHES): 

H.R.  3361.  A  bill  to  provide  for  testing  for 
the  use.  in  violation  of  law  or  Federal  regu- 
lation, of  alcohol  or  controlled  substances  by 
persons  who  operate  aircraft,  trains,  and 
commercial  motor  vehicles,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  Pub- 
lic Works  and  Transportation  and  Energy 
and  Commerce. 

By  Mr.  HAYES  of  Dlinois  (for  himself 
and  Ms.  Norton): 
H.R.  3362.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  establish  programs  for 
minority  foreign  service  {vofesslonal  devel- 
opment; to  the  Committee  on  E^lucatlon  and 
Labor. 

By  Mr.  JENKINS: 
H.R.  3363.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  deduction  for 
contributions  to  individual  investment  ac- 
counts, and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  PAYNE  of  New  Jersey: 
H.R.  3364.  A  bill  to  reauthorize  and  revise 
certain  provisions  of  the  Higher  Education 
Act  of  1965  in  order  to  strengthen  access  to 
higher  education  opportunities  for  low-in- 
come students  and  minority  students,  espe- 
cially African-Americans,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  MICHEL  (for  himself  and  Mr. 
HOYER): 
H.J.  Res.  336.  Joint  resolution  designating 
the  month  of  November  1991.  as  "National 
Accessible  Housing  Month";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By   Mr.   LAUOHLIN   (for   himself  and 
Mr.  Callahan): 


H.J.  Res.  327.  Joint  resolution  designating 
1962  as  the  "Year  of  the  Gulf  of  Mexico";  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  HOYER: 
H.J.  Res.  328.  Joint  resolution  providing 
that  the  United  States  should  support  the 
Armenian  people  to  achieve  freedom  and 
independence;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  DONNELLY  (for  hinufllf.  Mr. 
Studds,  Mr.  Frank  of  Massachusetts. 
Mr.  Early,  Mr.  Neal  of  Massachu- 
setts. Mr.  Kennedy.  Mr.  Mavroulbs, 
and  Mr.  Moakley); 
H.  Con.  Res.  203.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Secretary  of  the  Army  should  investigate 
whether  James  L.  Cadlgan  should  be  awarded 
the  Congressional  Medal  of  Honor  for  hero- 
ism In  combat  during  World  War  II;  to  the 
Committee  on  Armed  Services. 
By  Mr.  McEWEN: 
H.   Con.   Res.   204.   Concurrent  resolution 
concerning  compensation  for  United  States 
assistance  to  the  Soviet  Union  and  successor 
states;  to  the  Committee  on  Foreign  Affairs. 
By  Mr.  SMITH  of  New  Jersey  (for  him- 
self. Mr.  Broomfielo.  Mr.  Wolf,  and 

Mr.  ROHRABACHER): 

H.  Con.  Res.  205.  Concurrent  resolution 
urging  all  parties  In  Yugoslavia  to  cease  fur- 
ther use  of  force  and  engage  fully  and  in 
good  faith  in  negotiations  on  the  ftiture  of 
Yugoslavia;  to  the  Committee  on  Foreign  Af- 
fairs. 


MEMORIALS 

Under  clause  4  of  rule  XXn. 

276.  The  SPEAKER  presented  a  memorial 
of  the  House  of  Representatives  of  the  State 
of  Texas,  relative  to  military  longevity,  re- 
tired pay.  and  service-connected  disability 
compensation;  to  the  Committee  on  Veter- 
ans' Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  53:  Mr.  GiLLMOR.  Mr.  McMILLEN  of 
Maryland.  Mr.  Payne  of  New  Jersey.  Mr. 
Hayes  of  Dlinois,  Ms.  Horn.  Mr.  Kostmayer. 
Mr.  Stump.  Mr.  Towns.  Ms.  DeLauro.  Mr. 
Owens  of  New  York,  Mr.  Quu^len,  and  Mrs. 
Lloyd. 

H.R.  78:  Mr.  McCandless. 

H.R.  330:  Mr.  Faleomavaeoa.  Mr.  Lehman 
of  Florida,  and  Mr.  Wylie. 

H.R.  371:  Mr.  Roth. 

H.R.  385:  Mr.  Johnson  of  South  Dakota. 

H.R.  574:  Mr.  Oberstar. 

H.R.  576:  Mr.  Davis,  Mr.  Thomas  of  Geor- 
gia, Mr.  Payne  of  New  Jersey,  Mr.  Vento, 
Mr.  Miller  of  Ohio,  Ms.  Norton,  Mr.  Stump. 
Mr.  Barnard.  Ms.  DeLauro.  and  Mr. 
McCandless. 

H.R.  706:  Mr.  Sarpaliub. 

H.R.  723:  Mr.  Daroen. 

H.R.  856:  Mr.  Smpth  of  New  Jersey,  Mr. 
Bustamante,  and  Mr.  Roybal. 

H.R.  1005:  Mr.  Upton. 

H.R.  1167:  Mr.  Markey. 

H.R.  1168:  Mr.  DICKS.  Mr.  Cunninoham.  Mr. 
Rhodes,  and  Mr.  Owens  of  Utah. 

H.R.  1293:  Ms.  NORTON.  Mr.  Espy,  Mr.  8l- 
KORSKJ.  and  Mr.  Wyden. 

H.R.  1300:  Mr.  ATKINS. 

H.R.  1369:  Mr.  Lehman  of  Florida. 

H.R.  1446:  Mr.  CX>NYER8. 


H.R.  1457:  Mr.  Goss.  Mr.  DERRICK.  Mr.  FORD 
of  Tennessee.  Mr.  Spratt.  Mr.  Taylor  of 
Mississippi,  and  Ms.  Snowe. 

H.R.  1497:  Mr.  Ackerman. 

H.R.  1521:  Mr.  Wise  and  Mr.  Espy. 

H.R.  1541:  Mr.  Pallone. 

H.R.  1546:  Mr.  STUMP. 

H.R.  1547:  Mr.  Porter. 

H.R.  1565:  Mr.  FlSH. 

H.R.  1618:  Mr.  Erdreich.  Mr.  Rioos.  Mr. 
Frank  of  Massachusetts.  Mr.  Tauzin.  Mr. 
Martinez,  Mr.  Sisisky,  Mr.  Ewing.  Mr.  C^m- 
best.  Mr.  Weber,  Mr.  Dornan  of  California, 
Mr.  Miller  of  Washington,  Mr.  DeFazio,  Mr. 
Hammerschmidt,  Mr.  Kolbe.  Mr.  Zeuff,  Mr. 
Levin  of  Michigan.  Mr.  Pallone,  Mr.  Wylie. 
and  Mrs.  Unsoeld. 

H.R.  1623:  Mr.  GIBBONS. 

H.R.  1624:  Mr.  GIBBONS. 

H.R.  1753:  Mr.  Galleoly. 

H.R.  1782:  Mr.  MORRISON. 

H.R.  1809:  Mr.  EwiNO. 

H.R.  1900:  Mr.  Wilson,  Mr.  Livingston,  Mr. 
Clinger,  Mr.  Emerson.  Mr.  Lancaster.  Mr. 
KopETSKi,  Mr.  Dannemeyer,  Mr.  Perkins, 
Mr.  Roe,  Mrs.  Lloyd,  Mr.  Martinez,  and  Mr. 

ROEMER. 

H.R.  2215:  Mrs.  BoxER,  Mr.  Evans,  Mr.  Fas- 
cell,  Mr.  Frost,  Mr.  LaFalce,  Mr.  Olin,  and 
Mrs.  Schroeder. 

H.R.  2231:  Mr.  Cox  of  Dlinois. 

H.R.  2248:  Mr.  Sundquist,  Ms.  Kaptur,  Mr. 
Wylie,  Mr.  Skorski,  Mr.  Parker,  and  Mr. 
Edwards  of  Texas. 

H.R.  2257:  Mr.  Fawell. 

H.R.  2291:  Mr.  Faleomavaeoa. 

H.R.  2407:  Mr.  ROTH.  Mr.  DooUTTLE,  Mr. 
Morrison,  Mr.  Hayes  of  Dlinois.  Mr.  Borski. 
Mr.  Owens  of  Utah,  and  Mr.  Broomfield. 

H.R.  2468:  Mr.  McCrery  and  Mr.  Chapman. 

H.R.  2553:  Mr.  TAYLOR  of  Mississippi,  Mr. 
LuKEN.  and  Mr.  Gekas. 

H.R.  2568:  Mrs.  LLOYD.  Mr.  Stump,  and  Mr. 
Taylor  of  North  Carolina. 

H.R.  2624:  Mr.  RoE.  Mr.  Johnson  of  South 
Dakota,  and  Ms.  DeLauro. 

H.R.  2648:  Mr.  Boucher.  Mr.  Gallegly,  and 
Mr.  Rhodes. 

H.R.  2648:  Mr.  FOOUETTA  and  Mr.  EsPY. 

H.R.  2664:  Mr.  Lancaster  and  Mr.  Riggs. 

H.R.  2774:  Mr.  Fazio,  Mr.  Dymally,  Mr. 
Lewis  of  Georgia,  Mr.  Martinez,  Mrs. 
Unsoeld.  Mr.  Mfume.  Mr.  Sanders.  Mr. 
Sabo.  Mrs.  Schroeder.  and  Mr.  Ackerman. 

H.R.  2779:  Mr.  CoNYERS,  Mr.  Ackerman,  Mr. 
Pease,  and  Mr.  LaFalce. 

H.R.  2781:  Mr.  (30NYER8,  Mr.  Ackerman,  Mr. 
Pease,  and  Mr.  LaFalce. 

H.R.  2788:  Mr.  Leach,  Mr.  Hughes,  Mr. 
Harris,  Mr.  Morrison.  Mr.  Boucher.  Mr.  Al- 
exander. Mr.  Tallon.  Mr.  Rose.  Mr.  John- 
son of  South  Dakou,  Mr.  LaRocco,  Mr.  Gun- 
DERSON,  Mr.  Walsh,  Mr.  DeFazio.  Ms.  Kap- 
tur. Mr.  Murtha.  Mr.  Foolietta.  Mr.  Shu- 
bter.  Mr.  Olin,  and  Mr.  Payne  of  Virginia. 

H.R.   2863:   Mr.   ZniMER  and  Mr.   Sensen- 

BRENNER. 

H.R.  2872:  Mr.  SERRANO  and  Mr.  DELLUM8. 

H.R.  2880:  Mr.  Johnston  of  Florida,  Mr. 
Levin  of  Michigan.  Mrs.  Morella,  and  Mr. 
Spratt. 

H.R.  2915:  Mr.  ALLARD.  Mr.  WEBER,  Mr. 
James.  Mr.  Oxley,  Mr.  Fawell.  and  Mr. 
Skeen. 

H.R.   2958:    Mr.   ZiMMER  and   Mr.    SENSEN- 

BRENNER. 

H.R.  3011:  Mrs.  MEYERS  of  Kansas,  Mr. 
Campbell  of  (kilorado,  Mr.  Coleman  of  Mis- 
souri. Mr.  Olin.  Mr.  Orton,  and  Mr.  Lan- 
caster. 


H.R.  3023:  Mr.  LrviNOSTON. 

H.R.  3062:  Mr.  Shays. 

H.R.  3071:  Mr.  Gillmor,  Mr.  OUN,  Mr.  HUN- 
TER. Mr.  Spratt,  Mr.  Foolietta,  Mr.  Geren 
of  Texas,  Mr.  Bennett,  Mrs.  Patterson,  Mr. 
WnrrTEN.  Mr.  Baker.  Mr.  Payne  of  Virginia, 
Mr.  Rhodes.  Mr.  Sanders.  Mr.  Derrick.  Mr. 
HUTTO.  Mr.  Hastert.  Mr.  Barnard,  and  Mr. 
Fawell. 

H.R.    3130:    Mr.    Hancock.    Mr.    Sensen- 

BRENNER,      Mr.      GiLCHREST,     Mr.      SMFTH     Of 

Texas,  Mr.  Zeliff,  Mr.  Allard,  Mr.  Henry, 
Mr.  Upton,  and  Mr.  Weber. 

H.R.  3150:  Mr.  SMrra  of  Florida,  Mr.  Payne 
of  Virginia,  and  Mr.  Evans. 

H.R.  3164:  Mr.  Machtley  and  Mr.  JEFFER- 
SON. 

H.R.  3187:  Mr.  Towns,  Mr.  Horton,  Ms.  Wa- 
ters, Mr.  Dellums,  Mr.  Jacobs,  Mr.  Sand- 
ers, Mr.  BoNioR.  Mr.  FROST,  Mr.  Chapman, 
Mr.  Lancaster,  Mr.  Rangel.  Mr.  Evans,  and 
Mr.  LaFalce. 

H.R.  3192:  Mr.  Ewing. 

H.R.  3228:  Mr.  Brown  and  Mr.  Washington. 

H.R.  3236:  Mr.  REED,  Mr.  ERDREICH,  Mr.  LA- 
FALCE, Mr.  Hertel,  and  Mr.  Faleomavaeoa. 

H.R.  3250:  Ms.  Norton,  Mr.  SMrra  of  Flor- 
ida. Mr.  CoNYERS,  Mr.  JoNTz,  Mr.  Bruce,  Mr. 
Evans,  Mr.  Jefferson,  and  Mr.  Pease. 

H.R.  3278:  Mr.  Burton  of  Indiana  and  Mr. 

ACKERMAN. 

H.R.  3311:  Mr.  Towns.  Mr.  Rangel,  and  Mr. 
Horton. 

H.J.  Res.  140:  Mr.  STAGGERS,  Mr.  Solomon. 
Mr.  Payne  of  Virginia,  Ms.  Pelosi,  Mr.  Sav- 
age. Mr.  Towns,  Mr.  Guarini.  Mr.  Levine  of 
California,  Mr.  Martinez,  Mr.  Bilirakis,  Mr. 
LowERY  of  California,  Mr.  Hoyer,  Mr.  Olin, 
Mr.  Cramer,  Mr.  Walsh,  Ms.  Snowe,  Mr. 
SUNDQtnsT.  Mr.  Ford  of  Tennessee,  Mr.  Jen- 
kins, and  Mr.  Paxon. 

H.J.  Res.  143:  Mr.  Bilbray. 

H.J.  Res.  189:  Mr.  Obebstar,  Mr.  Coble, 
Mr.  Stenholm,  Mr.  Packard,  Mr.  Henry, 
Mrs.  Unsoeld.  Mr.  Wise.  Mr.  Yatron,  Mr. 
Wyue,  Mr.  Barnard.  Mr.  Bilirakis.  Mr. 
Grandy.  Mr.  Goodling,  Mr.  Ddcon.  Mr.  Dor- 
GAN  of  North  Dakota.  Mr.  Faleomavaeoa. 
Mr.  Gekas.  Mr.  Gunderson.  Mr.  Hertel,  Mr. 
Gallo,  Mr.  Hastert,  Mr.  Hansen,  Mr.  Bor- 
ski. Mr.  Franks  of  Connecticut.  Mr.  Michel. 
Mr.  Matsui,  Mr.  Vento,  Mr.  Houghton,  Mr. 
Hunter.  Mr.  Hyde,  Mrs.  Johnson  of  Con- 
necticut, Mr.  Kostmayer,  Mr.  Lantos.  Mr. 
Miller  of  Ohio.  Mr.  Mollohan.  Mr.  Rhodes, 
Mr.  Bruce,  Mr.  SMrra  of  Oregon,  Mr.  Ken- 
nedy, Ms.  MOLINARI,  Mr.  Nagle,  Mr.  Bate- 
MAN,  Mr.  Oxley,  Mr.  Boehlert,  Mr.  Weber, 
and  Mr.  Ackerman. 

H.J.  Res.  216:  Mr.  FISH. 

H.J.  Res.  223:  Mr.  Dreier  of  California. 

H.J.  Res.  227:  Mr.  Mfume.  Mr.  Moody,  Mr. 
Spence,  Mr.  Weiss,  Mr.  Smith  of  New  Jersey, 
Mr.  Boehlert.  Mr.  Gonzalez,  Mr.  McEwen, 
Mr.  Flake,  Mr.  Orton,  Mr.  Franks  of  Con- 
necticut, Mr.  Mazzou,  Mr.  Gordon,  Mrs. 
Meyers  of  Kansas,  Mr.  Parker,  Mr.  Regula. 
Mr.  Hansen.  Mr.  Cooper,  Mrs.  Patterson, 
Mr.  Wise,  Mr.  Pickett,  Mr.  Gallo,  Mr. 
Brewster.  Mr.  Stark.  Mr.  Kanjorski.  Mr. 
Lent,  Mr.  Ramstad,  Mr.  Roemer,  Mr.  Har- 
ris, Mr.  Ritter,  Mr.  HUGHES,  Mr.  Living- 
ston, Mr.  Saxton,  Mr.  Montgomery,  Mr. 
Wilson,  Mr  Clinger.  Mr.  Faleomavaeoa, 
Mrs.  Unsoeld,  Mr.  Erdreich.  Mr.  Obey,  Mr. 
Machtley,  Mr.  Vander  Jagt,  Mr.  Luken, 
Mr.  Laughlin,  Mr.  Neal  of  North  Carolina, 
Mr.  Lantos,  and  Mr.  Camp. 

H.J.  Res.  230:  Mr.  Quillen,  Mr.  WOLF,  Ms. 
Kaptur,    Mr.    Fascell,    Mr.    Walsh,    Mr. 


Skeen,  Mr.  Pus-ter,  Mr.  Vento,  Mr.  Apple- 
gate,  )4r.  Foolietta,  Mr.  Gejdenson,  lifr. 
LaFalce,  Mr.  Hertel.  Mr.  Mavroulks,  Mr. 
Green  of  New  York,  Mr.  Oallboly,  Mr. 
Martin.  Mr.  Goodling,  tfr.  Grandy,  Mr. 
Solomon,  Mr.  Schiff.  Mr.  McCollum,  Mr. 
PuRSELL.  Mr.  Dannemeyer.  Mr.  Shaw,  Mr. 
Broomfield.  Mr.  Lagomarsino,  Mr.  Rioos, 
Mr.  Houghton,  Mr.  Jacobs,  Mr.  Zoocir,  Mr. 
Ortiz,  Mr.  Zeliff,  Mrs.  Meyers  of  Kansu, 
Mr.  Miller  of  Ohio,  Mr.  Vander  Jagt,  Bitr. 
Bereuter,  Mr.  Dickinson,  Mr.  Spknce.  Mr. 
Ramstad,  Mr.  Fish,  Ms.  Molinari.  Mb. 
Snowe,  Mr.  Hyde,  Mr.  Flake,  Mr.  Barrett, 
Mr.  Miller  of  Washington,  and  Mr.  Roth. 

H.J.  Res.  242:  Mr.  Shaw,  Hi.  Gekas,  and 
Mr.  Hertel. 

H.J.  Res.  258:  Mr.  Hamilton. 

H.J.  Res.  273:  Mr.  Schaefer.  Mr.  Vento, 
Mr.  SwETT,  Mr.  Kasich,  Mr.  Baker,  Mr.  Bar- 
nard, Mr.  Jefferson,  and  Mr.  Ackerman. 

H.J.  Res.  284:  Mr.  LENT,  Mr.  OWENS  of  New 
York,  Mrs.  Patterson.  Mr.  Sabo,  Mr. 
Bustamante,  Mr.  Price,  and  Mr.  Franks  of 
Connecticut. 

H.J.  Res.  316:  Mr.  Skelton,  Mr.  QuiLLEN. 
Mr.  Jefferson,  Mr.  Walsh,  Mr.  McNultt, 
Mr.  Bliley,  Mr.  Emerson,  Mr.  Callahan, 
Mr.  McMILLEN  of  Maryland,  Mr.  Matsui,  Mr. 
Erdreich.  Mr.  Dwyer  of  New  Jersey.  Mr. 
Dickinson.  Mrs.  Morella,  Mr.  Browder,  Mr. 
Owens  of  Utah,  Mr.  Hall  of  Texas,  Mr. 
Mfume,  Mr.  Valentine,  Mr.  Markey,  Mr. 
Green  of  New  York,  Mr.  Spence,  Mr.  Youno 
of  Alaska,  Mr.  YAinON,  Mr.  McCloskey,  Mr. 
LiPiNSKi.  and  Mr.  Miller  of  Washington. 

H.J.  Res.  324:  Mr.  Blilby  and  Mr.  Hamil- 
ton. 

H.  Con.  Res.  194:  Mr.  Sanders.  Mr.  Cramer, 
Mr.  Jacobs,  Mr.  Oxley,  Mr.  Penny.  Mr.  Be- 
reuter, Mr.  Goss,  Mr.  Henry,  and  Mr. 
Skeen. 

H.  Con.  Res.  198:  Mr.  Evans. 

H.  Res.  205:  Mr.  Jefferson. 

H.  Res.  222:  Mr.  Gunderson.  Mr.  Brown, 
Mr.  BOEHNER,  Mr.  Peterson  of  Minnesota. 
Mr.  Weber,  Mr.  Stallinos,  Mr.  Barrett, 
Mr.  Johnson  of  South  Dakota,  Mr.  Walsh. 
Ms.  Kaptur.  Mr.  Vento,  Mr.  Skorski,  Mr. 
Grandy,  Mr.  Bereuter,  Mr.  Emerson,  Mr. 
Thomas  of  Georgia,  and  Mr.  Hall  of  Ohio. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  261:  Mr.  McMillan  of  North  Carolina. 
HJl.  1092:  Mrs.  BOXER. 
H.R.  2946:  Mr.  COBLE. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 

122.  The  SPEIAKER  presented  a  petition  of 
the  American  Association  of  Law  Libraries, 
relative  to  opposing  fees  for  the  redistribu- 
tion of  (government  tariff  information;  which 
was  referred  Jointly,  to  the  Committees  on 
Merchant  Marine  and  Fisheries  and  Ways 
and  Means. 
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(Legislative  day  of  Tuesday,  September  10. 1991) 


The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  Let  us 
pay  reverence  to  the  Supreme  Gov- 
ernor of  the  world.  The  Senate  will  be 
led  in  prayer  by  the  Senate  Chaplain. 
Reverend  Dr.  Richard  C.  Halverson. 

Dr.  Halverson.  please. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

For  the  love  of  money  is  the  root  of  all 
evil  *  •  *.  I  Timothy  6:10. 

*  *  *  thou  Shalt  remember  the  Lord  thy 
God:  for  it  is  He  that  giveth  thee  power  to 
get  wealth  *  *  *. — Deuteronomy  8:18. 

God  of  our  fathers.  Who  inspired  our 
forebears  with  a  vision  for  a  new  kind 
of  political  system  never  before  known, 
help  us  to  Interpret  wisely  the  times  in 
which  we  live.  Godless  communism 
promised  that  the  dictatorship  of  the 
I^oletariat  would  ultimately  bring 
blessing  to  the  masses.  Instead,  it  pro- 
duced an  exclusive  elite  with  extraor- 
dinary power  which  lived  off  the  fat  of 
the  land  while  the  masses  went  hungry, 
if  they  were  not  destroyed  by  the  elite. 

Out  of  Godless  capitalism  seems  to  be 
emerging  an  elite  of  power  and  wealth, 
indifferent  to  the  poverty,  the  hunger, 
the  hopelessness  of  the  people.  Remove 
flrom  our  eyes  that  which  blinds  us  to 
the  perilous  nature  of  Godlessness. 
Awaken  our  minds  from  the  slumber 
that  insensitizes  us  to  the  social  decay 
like  an  epidemic  all  around  us.  As  our 
Pounding  Fathers  needed  Thee,  mighty 
God.  so  in  these  critical,  desperate 
times  we  need  Thee.  Restore  our  Na- 
tion. Government,  and  people  to  the 
faith  that  gave  us  our  unprecedented 
governmental  system. 

In  the  name  of  the  King  of  kings  and 
Lord  of  lords.  Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


MORNING  BUSINESS 
The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  9:30  a.m.,  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  10  min- 
utes each. 


Who  seeks  recognition? 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Maine  [Mr.  Cohen]  is  rec- 
ognized. 

Mr.  COHEN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Cohen  iwrtain- 
ing  to  the  introduction  of  S.  1718  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Washington  [Mr.  Adams]. 


ISRAELI  HOUSING  LOAN 
GUARANTEES 

Mr.  ADAMS.  Mr.  President,  I  want  to 
lend  my  voice  today  to  the  chorus  of 
supporters  of  the  Israeli  loan  guarantee 
request.  Quite  fi^nkly,  I  am  amazed 
and  disappointed  that  there  is  any  dis- 
agreement over  this  matter.  When  the 
President  announced  his  intention  to 
delay  the  request,  it  appeared  that  we 
would  have  to  argue  timing.  Now  that 
the  President  has  not  only  threatened 
to  veto  any  measure,  but  has  also  gone 
back  on  his  initial  support  of  the  re- 
quest, it  appears  that  we  are  going  to 
have  to  argue  the  substance  as  well. 

The  substance  is  quite  simple.  This  is 
a  loan  guarantee,  and  it  will  not  cost 
the  U.S.  taxpayers  a  single  dime.  In  ad- 
dition. American  Jewish  groups  all 
over  the  country  are  raising  money, 
billions  of  dollars,  to  assist  in  this  and, 
I  am  sure,  if  necessary,  to  cover  any 
possible  losses.  But  Israel  will  not  de- 
fault. Historically,  the  Israeli  Govern- 
ment has  always  paid  its  debts. 

This  is  not  a  new  issue.  We  enacted 
the  Jackson-Vanik  amendment  in  1973, 
sponsored  by  my  dear  friend  and 
former  colleague,  former  Senator 
Henry  Jackson,  of  the  State  of  Wash- 
ington, to  condition  most-favored-na- 
tion status  for  the  Soviet  Union  on  the 
freedom  of  emigration  for  Soviet  Jews. 
And  we  remain  committed  to  their 
freedom  to  resettle  in  Israel. 

Mr.  President,  it  has  been  said  that 
those  who  forget  the  mistakes  of  the 
past  will  be  condemned  to  repeat  them. 
In  June  1939,  the  passenger  carrier  St. 
Louis  was  denied  the  right  to  dock  in 
the  United  States.  Over  900  German 
Jewish  refugees  returned  to  Europe, 
and  lost  their  lives  in  the  Holocaust. 
The  urgent  need  for  housing  loan  guar- 
antees exists  in  Israel  right  now, 
today,  and  should  not  be  delayed. 

As  everyone  In  this  Chamber  knows, 
many  of  us  have  spent  hours  and  days 
in  Moscow  and  other  places  getting  one 


person  at  a  time  out  of  the  Soviet 
Union.  The  window  is  open  at  this  pe- 
riod of  time.  That  is  why  we  must 
move  quickly,  because  we  do  not  know 
what  is  going  to  happen  in  the 
U.S.S.R.,  in  Russia,  or  in  any  of  the 
other  republics. 

Ironically,  I  believe  everybody  in  this 
body  is  committed  to  the  principle  of 
freedom  of  emigration.  The  loan  guar- 
antee contributes  directly  to  this  prin- 
ciple. And  every  one  of  us,  no  doubt, 
supports  convening  a  peace  conference 
to  resolve  the  many  bitter  issues  that 
divide  the  Middle  East. 

The  administration  would  have  us  be- 
lieve— and  I  do  not  know  why  they 
keep  trying  to  do  this — that  the  Israeli 
Government  request  will  jeopardize  the 
Arab  States'  willingness  to  cooperate 
In  the  conference.  Yet  this  has  never 
been  verified  by  Arab  sources.  To  my 
knowledge,  the  subject  of  loan  guaran- 
tees have  never  been  mentioned  as  an 
obstacle  to  the  peace  process.  In  fact, 
the  subject  of  Israeli  settlement  pol- 
icy—a far  more  contentious  issue — has 
never  been  mentioned  as  an  obstacle  to 
Arab  participation  in  this  particular 
context.  In  other  words,  there  has  been 
no  linkage.  Rather,  it  is  the  adminis- 
tration that  has  made  the  loan  guaran- 
tee a  subject  for  controversy  and  an 
issue  In  the  peace  conference. 

We  hear  much  discussion  of  the  Arab 
States'  willingness  or  reluctance  to 
join  the  U.S.  initiative.  What  of  Isra- 
el's willingness?  The  absorption  of  new 
Jewish  Immigrants— whether  from  the 
Soviet  Union,  Eastern  Europe,  or  Ethi- 
opia—is central  to  the  State  of  Israel 
and  its  philosophy.  Our  own  country 
was  founded  on  the  same  principle. 
Continuing  immigration  is  not  nego- 
tiable. Settlements  are.  But  that  is  an 
issue  for  the  conference  itself. 

United  States  opposition  to  the  con- 
struction of  new  settlements  is  well- 
known  and  has  been  a  component  of 
our  Middle  Blast  Policy  for  several  ad- 
ministrations. The  truth  of  the  matter 
is  that  President  Bush,  by  picking  this 
fight  now,  will  strengthen  the  hard-lin- 
ers in  Israel — those  who  support  mas- 
sive settlement  construction  and  who 
would  never  give  up  land  in  the  West 
Bank  or  Gaza  for  peace.  And  that  just 
might  jeopardize  Israel's  willingness  to 
negotiate. 

A  few  weeks  ago.  we  seemed  very 
close  to  an  agreement  that  would  fi- 
nally bring  all  parties  to  the  table.  The 
only  outstanding  issue  was  the  makeup 
of  the  Palestinian  delegation.  Now 
there  is  one  more  outstanding  issue — 
one    that    could   totally    torpedo    the 
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talks — and  it  is  one  that  the  adminis- 
tration has  created. 

We  are  talking  here  about  humani- 
tarian assistance.  Ever  since  the  adop- 
tion of  the  Jackson-Vanik  amendment 
when  Scoop  Jackson  made  free  emigra- 
tion of  Soviet  Jews  a  cornerstone  of 
United  States-Soviet  relations,  we 
have  pledged  our  assistance  to  carrying 
out  this  policy.  We  have  pushed  for  re- 
laxation of  Soviet  restrictions,  and 
now  that  has  happened.  And  we  pledged 
our  assistance  to  Israeli  absorption, 
and  that  is  what  this  $10  billion  loan 
guarantee  is  all  about.  Now  our  dreams 
of  freer  Soviet  emigration  are  coming 
true — faster  than  we  have  ever  ex- 
pected—and at  this  critical  moment 
the  administration  is  backing  off. 

Israel  has  already  delayed  its  request 
several  months  at  the  administration's 
behest.  But  the  emigrants  cannot  and 
should  not  wait  one  more  moment. 
They  are  coming  and  the  money  is 
needed.  All  that  Israel  is  asking  of  us  is 
to  provide  a  guarantee  to  the  banks. 

This  it  not  foreign  aid.  This  is  not  a 
handout.  And  those  who  have  tried  to 
portray  the  guarantees  as  taking 
money  away  from  domestic  programs 
here  in  the  United  States  have  done  a 
profound  disservice  to  the  public  de- 
bate. Even  if  the  administration  were 
successftil  in  defeating  the  loan  guar- 
antees, there  would  not  be  a  single  cent 
more  available  for  domestic  spending. 
The  current  budget  agreement  makes 
any  sucH  transfers  between  foreign  and 
domestic  accounts  impossible. 

For  the  last  40  years.  Israel  has  been 
our  staunchest  ally  in  the  region.  This 
was  amply  proven  during  the  gulf  war, 
when  Israel  held  its  fire  under  attack 
in  deference  to  United  States  wishes. 
Since  that  time,  the  administration 
has  rewarded  Egypt  for  its  role  in  the 
war  by  forgiving  $7  billion  in  official 
debt. 

And  I  supported  that,  Mr.  President, 
at  the  request  of  the  leadership  and  at 
the  request  of  the  administration,  and 
I  am  pleased  to  have  done  so.  It  has  re- 
warded Turkey  with  hundreds  of  mil- 
lions of  dollars  in  supplementary  mili- 
tary and  economic  assistance.  Addi- 
tional aid  to  Israel  was  approved  last 
spring,  but  only  at  congressional  in- 
sistence. And  now  the  Bush  adminis- 
tration is  balking  at  being  asked  to 
guarantee — not  to  provide,  but  simply 
to  guarantee — loans  to  be  used  to  settle 
Soviet  emigrants.  If  the  administration 
will  not  act,  the  Congress  must. 

Mr.  President,  let  us  put  this  ugly 
confrontation  behind  us.  Loan  guaran- 
tees for  Israel  should  be  considered  and 
approved  now,  without  further  delay. 
We  owe  It  to  the  Soviet  Jews  who  seek 
a  new  life.  We  owe  it  to  our  friend  and 
ally,  Isrtel.  And  we  owe  it  to  the  prin- 
ciples that  we  hold  dear— fi^edom  of 
emigration,  humanitarianism,  and  loy- 
alty. 
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MAJOR  LEAGUE  BASEBALL  IN  SE- 
ATTLE: AN  ENDANGERED  SPE- 
CIES 

Mr.  ADAMS.  Mr.  President,  I  com- 
mend the  junior  Senator  from  Wash- 
ington for  his  excellent  review  of  the 
history  of  baseball  in  Seattle  in  his 
speech  to  the  Seattle  Rotary  Club  on 
September  4.  The  Mariners  are  a  major 
part  of  our  northwest  sports  culture 
and  an  Important  part  of  our  economy. 
I  will  be  working  with  the  junior  Sen- 
ator on  legislation  to  assure  that  the 
Mariners  continue  to  play  and  prosper 
in  Seattle  and  the  Paciflc  Northwest. 

I  ask  unanimous  consent  that  the 
text  of  Senator  Gorton's  speech  to  the 
Seattle  Rotary  Club  be  printed  in  the 
Record. 

There  being  no  objection,  the  text  of 
the  speech  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Major  League  Baseball  in  Seattle:  An 
Endangered  Species 

(Speech  given  by  Senator  Slade  Gorton  to 

the  Seattle  Rotary  Club.  September  4. 1991) 

"Though  some  American  League  owners 
have  expressed  disgust  at  the  Seattle  situa- 
tion and  openly  have  opted  for  transfer  of 
the  Seattle  franchise,  the  league  as  a  unit  is 
reluctant  to  take  action  *  *  *." 

This  familiar-sounding  line  appeared  in 
The  Seattle  Times  on  January  25.  1970— more 
than  20  years  ago.  and  only  about  two 
months  before  the  Pilots  were  spirited  away 
to  Milwaukee.  Milwaukee  is  a  somewhat 
smaller  metropolitan  area  than  Seattle,  and 
one  with  a  far  more  restricted  broadcast 
media  market.^ 

Today,  we  may  be  no  more  than  two 
months  away  from  an  attempt  to  move  the 
Seattle  Mariners  to  Tampa-St.  Petersburg, 
Florida— a  metropolitan  area  considerably 
less  populous  than  Seattle,  with  a  more  re- 
stricted market,*  and  with  an  average  an- 
nual disposable  income  of  3,000  dollars  a  fam- 
ily less. 

What  does  Tampa-St.  Petersburg  have  that 
Seattle  lacks? 

First,  a  newer  domed  stadium  with  an  op- 
erating subsidy  of  almost  2  million  dollars  a 
year  ft-om  the  City  of  Tampa. 

Second,  commitments  to  a  prospective 
major  league  baseball  team  for  23,000  season 
tickets— four  times  the  number  sold  for  the 
current  Mariners'  season,  and  more  than 
twice  the  goal  of  the  "Ms  Mean  Business" 
campaign  for  1992. 

Third,  far  more  potential  income  from  lux- 
ury suites  and  executive  stadium  boxes— in 
contrast  to  Seattle,  where  more  than  half  of 
the  Kingdome  suites  lie  empty  for  the  Mari- 
ners' season. 

Fourth,  a  gruaranteed  local  television  and 
cable  television  agreement  worth  between  8 
and  10  million  dollars  a  year,  compared  with 
a  1.7  million  dollar  a  year  contract  here  in 
Seattle. 

Fifth,  the  assurance  of  30  years  of  admis- 
sion tax  rebates  trom  the  State  and  City,  to- 
gether with  assurance  of  what  is  called  "the 
best  lease"  in  major  league  baseball. 

Sixth,  and  most  important,  potential  local 
ownership  that  is  willing  to  put  up  95  million 
dollars  for  an  expansion  franchise  and  20  to 
30  million  dollars  more  for  the  Inevitable  op- 
erating losses  of  such  a  franchise  during  its 
first  several  years. 


Footnotes  at  end  of  article. 


People  in  Tampa  can  see — as  well  as  we  can 
here— the  Impact  that  the  Mariners  do  have 
on  Seattle  and  could  have  on  Tampa.  Tboae 
impacts  are  both  tangible  and  intangible. 

The  leading  intangible  is  the  fact  that  hav- 
ing a  major  league  baseball  team  bestows 
"major  league"  status  on  a  city.  Seattle  is  a 
consummately  "livable"  town  In  no  small 
measure  because  of  the  Mariners.  Beyond 
that,  we  think  of  ourselves  as  major 
leaguers,  and  others  perceive  us  in  that  fash- 
ion as  well.  In  a  way.  major  league  baseball 
contributes  in  a  manner  similar  to  the  city's 
art  and  cultural  ambience — and  is  almost  as 
unlikely  to  show  an  annual  net  i)roflt  in 
monetary  terms. 

With  each  issue  that  comes  before  me  as  a 
United  States  Senator.  I  ask  this  question 
first:  "How  will  this  affect  economic  oppor- 
tunities for  people  and  families  in  Washing- 
ton State?"  The  answer  here  is:  "A  great 
deal."  The  overall  economic  impact  of  major 
league  baseball  in  Seattle  exceeds  100  nUllion 
dollars  a  year.  It  leads  to  nearly  2.000  direct 
and  indirect  jobe— primarily  in  the  service 
sector— for  people  who  have  a  relatively  lim- 
ited set  of  economic  opportunities.  And  the 
Mariners  are  a  feature  of  the  region  that 
helps  private  employers  recruit  and  retain 
the  qualified  employees  they  need  to  suc- 
ceed. 

Plainly  stated.  It  is  in  our  economic  own 
self-interest  to  keep  the  Mariners  in  Seattle. 
The  business  and  governmental  communities 
in  Tampa  and  St.  Petersburg  are  prepared  to 
act  on  this  understanding  to  bring  the  team 
to  their  community,  while  those  in  Seattle 
have  not  done  so  yet  to  a  degree  that  will  as- 
sure that  the  Mariners  will  remain  here.  The 
time  for  the  Tampa-St.  Petersburg  brand  of 
decisive  action  by  Seattle's  leaders  Is  now. 

One  final  introductory  point:  Only  one  city 
has  ever  twice  lost  a  major  league  baseball 
franchise.  That  community— Washington, 
D.C.— is  one  with  which  I  have  some  famili- 
arity. It  has  almost  double  the  population  of 
Seattle,  is  the  eighth  largest  metropolitan 
area  in  the  United  States,  sold  35.000  season 
tickets  for  an  anticipated  expansion  fran- 
chise, and  was  turned  down  flat  for  such  a 
franchise  by  the  National  he&gae.  Washing- 
ton. D.C.  is  the  only  metropolitan  area  in 
the  nation's  top  19  without  a  major  league 
baseball  team. 

It  is  safe  to  say  that,  if  Seattle  loses  a 
major  league  baseball  franchise  for  the  sec- 
ond time.  It  will  not  see  major  league  base- 
ball again  during  the  lifetime  of  any  person 
In  this  room. 

So  what  is  the  prescription? 

First,  let  me  tell  you  about  three  proposals 
which  I  do  not  believe  to  be  likely  to  hold 
major  league  baseball  in  Seattle. 

In  1970.  after  the  departure  of  the  late  la- 
mented Seattle  Pilots,  I,  as  Attorney  Gen- 
eral, began  a  lawsuit  against  the  American 
League  on  behalf  of  the  State.  King  County, 
and  the  City.  I  retained  Bill  Dwyer  to  pros- 
ecute that  litigation.  Six  years  later,  in  the 
midst  of  trial,  the  American  League  agreed 
to  create  the  Mariners  franchise  solely  as  a 
result  of  the  novelty  and  brilliance  of  Bill 
Dwyer's  management  of  that  litigation.  That 
marks  the  only  example,  to  the  best  of  my 
knowledge,  of  the  creation  of  a  major  lea«rue 
franchise  in  any  sport  throug-h  litigation. 
That  lightning  should  strike  twice  in  the 
same  place  seems  to  me  highly  unlikely.  Al- 
though it  is  remotely  possible  that  the  de- 
parture of  the  Mariners  might  be  delayed  by 
going  to  court.  It  is  impossible  to  imagine 
that  baseball  can  be  preserved  over  the  long- 
term  in  this  community  through  litigation. 
If  it  is  to  be  preserved,  that  preservation  will 
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t*ke  place  by  reuon  of  community  action— 
not  court  decislona. 

A  second  solution  discussed  (Vom  time  to 
time  is  the  repeal  of  organized  baseball's  ex- 
emption trom  federal  anti-trust  laws.  The 
Supreme  Court  of  the  United  States  is  al- 
most certain  not  to  reverse  Its  own  prece- 
denu  in  this  respect.  Le^slation  to  strip 
baseball  of  its  exemption  has  been  proposed 
for  decades  without  ever  coming  close  to  pas- 
safe.  But  even  if  baseball  were  subjected  to 
federal  anti-trust  laws,  the  change  would  be 
more  likely  to  contribute  to  the  departure  of 
the  Mariners  than  it  would  to  their  reten- 
tion. For  example,  the  National  Football 
League  enjoys  no  exemption  flrom  federal 
anti-trust  laws,  and  that  league's  refusal  to 
allow  the  transfer  of  the  Oakland  Raiders  to 
Loa  Angeles  resulted  in  a  huge  verdict  in 
favor  of  the  now  Los  Angeles  Raiders  against 
the  rest  of  the  league.  The  result  has  been 
that  neither  the  National  Football  League 
nor  the  National  Basketball  Association  has 
attempted  to  limit  the  transfer  of  franchises 
Oram  one  city  to  another  since  the  date  of 
that  verdict.  Without  baseball's  anti-trust 
exemption,  the  Mariners  would  be  n^e  to 
leave — even  If  the  American  League  dis- 
agreed. 

The  third  alternative  that  will  not  solve 
Seattle's  problems  in  the  immediate  future 
Is  the  proposal  to  require  the  sharing  of  local 
television  revenue  on  an  e<iual  basis  among 
all  niajor  league  baseball  teams  in  a  manner 
similar  to  that  practiced  by  the  National 
Football  League.  That  is  a  consummation 
devoutly  to  be  wished  for.  but  difficult  to  at- 
tain. 

Seattle  is.  of  course,  not  the  only  city  that 
has  a  baseball  team  that  operates  In  the  red. 
Other  small-market  teams  are  also  falling  on 
hard  financial  times.  Major  league  baseball 
faces  significant  Internal  pressure  to  imple- 
ment some  type  of  revenue-sharing  system 
for  these  teams  to  succeed  in  the  future.  As 
Marge  Schott.  owner  of  the  Cincinnati  Reds, 
said,  "We  will  not  have  baseball  in  small 
towns  like  Cincinnati.  We  can't  compete 
with  what  New  York  gets  from  cable.  It's 
going  to  be  that  baseball  is  only  going  to  be 
in  the  big  cities."  Even  Fay  Vincent  has  rec- 
offnlsed  that  there  is  a  problem,  he  said. 
"Baseball  is  poised  for  a  catastrophe,  and  it 
might  not  be  far  off." 

A  six-member  task  force  appointed  by 
baseball's  owners  and  players  is  in  the  proc- 
ess of  investigating  the  economics  of  major 
lea^e  baseball,  and  will  report  early  next 
year.  As  a  result,  we  may  see  some  form  of 
revenue-sharing  by  the  middle  or  the  end  of 
this  decade,  but  at  a  time  far  too  distant  to 
solve  Seattle's  current  problems. 

Of  course,  as  a  condition  for  retaining 
baseball's  anti-trust  exemption,  the  Congress 
could  require  such  revenue  sharing.  I  have 
prepared  a  bill  that  would  set  Just  such  re- 
quirements, and  I  will  advocate  for  it  vigor- 
ously. But  I  must  tell  you  that  the  chances 
of  passing  such  legislation  soon  are  remote, 
to  put  it  mildly.  Not  only  will  the  bill  face 
the  opposition  of  the  owners  of  profitable 
teams— and  their  members  in  Congress  from 
the  most  populous  states— but  It  will  also  be 
opposed  by  the  representatives  of  every  com- 
munity that  thinks  It  may  gain  trom  a  situa- 
tion in  which  franchises  are  readily  remov- 
able—and there  are  always  more  such  com- 
munities than  there  are  those  afraid  of  los- 
ing their  teams.  Revenue-sharing  Is  the  best 
long-term  solution  for  Seattle  and  for  orga- 
nised baseball,  but  attaining  it  will  be  dif- 
ficult and  time  consuming. 

As  a  result,  it  is  clear  that  the  immediate 
solution  to  retaining  the  Mariners  must  be 


found  in  the  business  and  governmental  com- 
munities of  Seattle.  King  County,  and  the 
State  of  Washington.  Our  governmental  enti- 
ties must  be  willing  to  offer  incentives  com- 
parable to  those  offered  by  competing  com- 
munities. But  the  primary  responsibility  for 
keeping  the  Mariners  in  Seattle  belongs  to 
the  private  sector— to  which  the  balance  of 
my  remarks  are  directed. 

One  such  private-sector  solution  is  the  at- 
tempt dramatically  to  Increase  the  sale  of 
season  tickets.  I  have  only  the  greatest  ad- 
miration for  those  who  are  spearheading  the 
"Ms  Mean  Business"  campaign.  But  if  it 
reached  twice  the  goal  it  has  set  for  itself,  it 
would — in  all  probability  not  greatly  changre 
the  financial  disadvantages  under  which  the 
team,  given  its  present  capital  structure,  op- 
erates in  Seattle.  In  other  words,  it  is  sig- 
nificant, and  should  go  forward,  but  It  would 
not  be  a  solution  standing  alone. 

A  second  opportunity  that  has  generated 
extensive  discussion  in  Seattle  concerns  the 
revenue  received  by  the  Mariners  for  local 
television  and  cable  television  coverage.  At 
1.7  million  dollars  per  year,  the  Mariners 
rank  last  among  all  major  league  baseball 
franchises.  Elxperts  in  the  field  estimate  that 
the  value  of  the  team's  local  television  con- 
tracts, on  a  strictly  commercial  basis,  may 
now  have  increased  to  between  3  and  4  mil- 
lion dollars  a  year— still  well  below  the  aver- 
age of  other  franchises  In  metropolitan  areas 
roughly  comparable  to  Seattle  in  population. 
Such  an  increase  would  only  marginally  im- 
prove the  Mariners'  income  statement. 

Here,  however,  is  an  opportunity  for  our 
corporate  community.  I  propose  that  the 
cori)orate  community  persuade  its  members 
to  guarantee  a  minimum  of  8  to  10  million 
dollars  a  year  in  television  revenues  to  the 
Mariners,  and  to  utilize  the  resulting  adver- 
tising in  any  way  those  corporate  sponsors 
like.  Some  of  this  time  could  be  sold  to  pure- 
ly commercial  advertisers;  the  balance  could 
be  for  Institutional  advertising  or  for  public 
service.  All  would  be  tax-deductible,  and 
would  be  analogous  to  the  sponsor's  chari- 
table and  cultural  contributions. 

Still,  a  simple  increase  in  television  reve- 
nues, standing  alone,  will  not  be  sufficient  to 
gruarantee  the  retention  of  major  league 
baseball  in  this  community  for  the  foresee- 
able future.  Moreover,  it  would  represent  a 
corporate  investment  without  any  manage- 
ment Interest  or  control  in  return. 

Another  and  more  promising  proposal  that 
has  surfaced  recently  is  the  purchase  of  a  mi- 
nority interest  in  the  Mariners  by  local  busi- 
ness enterprises  for  a  price  approximately 
equal  to  that  of  the  loan  to  the  Mariners 
which  has  been  called  by  Security  Pacific 
Bank. 

In  this  connection,  it  is  interesting  to  note 
that  the  Interest  on  that  loan  of  slightly  less 
than  40  million  dollars  must  be  very  close  to 
the  lower  end  of  the  S  to  10  million  dollars  in 
losses  that  we  ar^  told  is  the  fate  of  the 
Mariners  even  in  this  their  most  successful 
season.  The  conversion  of  that  debt  capital 
into  equity  clearly  would  cause  a  significant 
and  permanent  improvement  in  the  Mari- 
ners' bottom  line.  When  that  change  is  com- 
bined with  the  one-time  collusion  obligation, 
we  can  see  a  Mariners'  income  statement 
sheet  that  is  fairly  close  to  break-even. 

Nevertheless,  I  am  left  with  this  question: 
Even  if  the  Seattle  business  community 
could  be  iwrsuaded  to  Invest  upwards  of  40 
million  dollars  for  a  non-controlling  interest 
in  a  baseball  team,  and  perhaps  several  mil- 
lion dollars  a  year  additionally  for  ticket 
and  television  advertising  purchases,  it 
would  seem  to  get  very  little  In  the  way  of 
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directly  tangible  benefit  fTom  such  invest- 
ments. Nor  has  that  course  been  the  pattern 
of  stabilising  other  shaky  franchises  around 
the  country. 

The  best  solution  to  the  challenge  facing 
the  Mariners  is  majority  local  ownership— 
with  Jeff  Smulyan  if  possible,  but  without 
him  if  necessary.  Record  results  on  the  field 
and  at  the  gate  attest  to  the  skill  of  the 
Smulyan  management  team.  But  the  fact  re- 
mains that  the  team  is  under-capitalized  and 
controlled  by  out-of-towners. 

We  have  two  examples  of  rescue  efforts  to 
follow,  both  of  which  have  been  successful. 
The  first  is  Minneapolis,  where  a  team  al- 
most certain  to  be  lost  to  Tampa-St.  Peters- 
burg was  restored  first  by  a  community  or- 
ganizing effort  and  second  by  the  success  of 
that  effort  in  finding  a  single  Individual  with 
the  willingness  and  ability  to  purchase  and 
operate  a  major  league  baseball  franchise. 
Minneapolis.  I  emphasize.  Is  a  slightly  small- 
er metropolitan  area  than  Seattle.  Such  an 
effort  should  be  mounted  here. 

Because  there  are  relatively  few  such  indi- 
viduals in  Seattle,  the  second  example— that 
of  Pittsburgh— is  perhaps  more  relevant. 
There,  eight  corporations  and  three  individ- 
uals combined  together  to  purchase  the  Pi- 
rates and  to  guarantee  sufficient  operating 
capital  to  keep  the  team  in  Pittsburgh  for 
the  foreseeable  future. 

Majority  local  ownership  has  been  the  key 
to  the  success  of  baseball  franchises  in  other 
smaller  metropolitan  areas.  In  my  opinion, 
that  should  be  the  primary  goal  in  the 
search  for  stability  for  the  Seattle  Mariners 
franchise.  It  is  impossible  for  me  to  conceive 
that  Boeing.  Burlington  Northern,  Microsoft, 
Weyerhaeuser,  Nintendo,  our  huge  banks, 
and  a  dozen  other  corporations  will  turn  out 
to  be  so  much  less  concerned  with  their  com- 
munity, or  so  much  more  limited  by  their  di- 
rect business  concerns,  than  are  their  precise 
counterparts  in  Pittsburgh.  What  Tampa, 
Minneapolis,  and  Pittsburgh  can  do,  Seattle 
can  do. 

I  am  committed  to  work  for  the  passage  of 
federal  legislation  to  address  the  problem, 
and  I  stand  ready  to  assist  in  any  other  ap- 
propriate way.  But  it  Is  our  business  leaders 
who  must  step  forward  if  a  local  ownership 
consortium  is  to  be  created.  It  may  not  seem 
fair— indeed,  it  may  not  be  fair— that  so  few 
people  and  businesses  must  bear  the  burden 
of  keeping  the  Mariners  In  Seattle  when  the 
benefits  will  be  enjoyed  by  so  many.  But,  the 
Bible  says — and  I  believe— that  ".  .  .  from 
whom  much  is  given,  much  will  be  required." 

I  have  discussed  the  economic  impact  of 
baseball  in  Seattle— the  dollars  and  the  Jobs. 
These  impacts  are  substantial  and  Impor- 
tant. But  this  issue  goes  beyond  dollars. 
Keeping  the  Mariners  in  Seattle  is  an  emo- 
tional issue  for  people  everywhere  in  this 
state.  Tomorrow  night,  when  the  Mariners 
play  in  Boston,  tens  of  thousands  of  people 
will  listen  intently  on  their  radios  or  watch 
the  game  on  TV— and  tens  of  thousands  more 
will  open  their  newspapers  on  Friday  to  see 
the  results  of  the  game — because  the  Mari- 
ners are  a  part  of  their  lives,  and  through  the 
Mariners,  they  are  connected  to  the  Joy  of 
baseball— to  Babe  Ruth,  Willie  Mays,  Joe 
DiMa«rglo.  and  our  own  Ken  Griffey  Jr. 

Baseball  can  and  should  be  saved  in  Se- 
attle, because  baseball  can  work  here,  and 
because  the  benefits  to  the  community  far 
outweigh  the  costs. 

But  the  importance  of  saving  the  Mariners 
goes  way  beyond  Just  assuring  economic  op- 
portunities. People— fans— in  Seattle  and  all 
across  the  state  care  deeply  about  the  team, 
its  stars,  and  their  success.  The  passion  and 
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commitment  of  the  fans  to  our  team  demand 
a  commensurately  vigorous  fight  to  save  the 
Mariners. 

The  time  is  short,  the  money  and  the  skills 
are  available,  the  occasion  is  important,  and 
the  time  to  start  is  now. 

FOOTNOTES 

■Comparative  popalatlon  data  and  major  leagne 
baaeball  franchise  Information  for  the  largeit  Con- 
solidated Metropolitan  Statistical  Areas  In  North 
America: 
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United 
SUtes 
rank 


City 


Popu- 
lation 


Baseball 
fran- 
chises 


1 New  York 

2 Los  Anceles  

3 Chicago 

4 San  Francisco-Oak- 
land. 

S Philadelphia  

• Detroit 

1 Boston  

■ Washington.  D.C  .... 

• Dallas  

10 Heoston  

— Toronto 

U Miami  

— Montreal  „ 

a AUanta  

13 Cleveland  

14 Seattle  

15 San  Dleco  

16 MlnneapoUs-St. 

Paul. 

17 St.  Louis  

18 Baltimore  

18 PltUburgh  

ao Phoenix 

21 Tampa-St.  Peters- 

butv. 

23 Denver  

23 Cincinnati 

24 Milwaukee  

25 KansssClty  


18.100.000 
14.500.000 
8.100.000 
e.300.000 

5.B00.00O 
4.700.000 
4.200.000 
3.900.000 
3.900.000 
3.700.000 
3.800.000 
3.200.000 
2.900.000 
2.800.000 
2.800.000 
2.600.000 
2.500.000 
2.600.000 

2,400.000 
2.400.000 
2.200.000 
2.100.000 
2.100.000 

1,800.000 
1.700.000 

i.eoo.ooo 

1.600.000 


2 
2 
2 
2 

1 
1 
1 
0 

1 
1 
1 

(') 
1 
1 
1 
1 
1 
1 

1 
1 
1 

0 
0 

(') 
1 
1 
1 


■  Indicates  National  Leatrue  franchises  awarded  for 
the  1962  season. 

Note.— Rank  based  on  data  compiled  by  the  U.S. 
Bureau  of  tfae  Census  for  "Consolidated  Metropoli- 
tan Statlsdcal  Areas":  excludes  Canadian  cities. 
Population  for  US  CMSAs  as  of  April  1990:  for  Ca- 
nadian cities  as  of  June  1860. 

'The  Tampa-St.  PetersburR-Clearwater,  Florida 
area  has  600.000  fewer  iieople  than  Seattle:  Its  mar- 
ket Is  limited  on  the  north  by  Atlanta,  and  will  be 
limited  on  the  south  by  the  new  Miami  franchise. 

Mr.  DANFORTH  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Missouri  [Mr.  Danporth] 
Is  recognized. 

Mr.  DANFORTH.  Mr.  President.  I 
would  very  much  appreciate  it  if  the 
Chair  could  tell  me  after  I  have 
consumed  5  minutes. 

The  PRESIDENT  pro  tempore.  The 
Chair  will  so  indicate  to  the  Senator 
when  the  time  has  expired. 


JUDGE  CLARENCE  THOMAS 
Mr.  DANFORTH.  Mr.  President,  yes- 
terday Judge  Clarence  Thomas  con- 
cluded his  5  days  of  testimony  before 
the  Senate  Judiciary  Committee.  It 
was,  in  my  view— admittedly  a  biased 
view— a  remarkable  performance.  For  5 
days,  Clarence  Thomas  sat  before  the 
committee  suiswering  many,  many 
questions;  judiciously,  I  think,  declin- 
ing to  answer  some  other  questions. 
Throughout  the  5  days,  he  showed  a 
consistent  temperament,  which  will 
equip  him  well  to  serve  on  the  Supreme 
Court. 

One  of  the  things  that  was  truly  re- 
markable to  me  was  how  much  Clar- 


ence Thomas  knows  on  a  whole  variety 
of  subjects  that  are  within  the  purview 
of  the  Supreme  Court. 

Here  is  a  person,  after  all,  who  has 
spent  most  of  the  last  10  or  12  years  not 
in  the  judicial  branch  but  in  the  execu- 
tive branch  of  government,  dealing 
with  one  particular  subject  matter- 
employment  opportunity.  Yet  he  dem- 
onstrated a  broad  knowledge  of  mat- 
ters that  come  before  the  Supreme 
Court. 

Before  the  hearing  began,  Mr.  Presi- 
dent, all  Members  of  the  Judiciary 
Committee  indicated  that  they  had  not 
made  up  their  minds  on  how  they 
would  end  up  voting  on  Judge  Thomas' 
confirmation,  and  that  they  would  wait 
and  see  what  happened  at  the  hearings. 
I  must  say  that  it  is  difficult  for  me  to 
understand  how,  on  the  basis  of  the  5 
days  of  hearings,  anybody  who  had  pre- 
viously decided  to  oppose  Judge  Thom- 
as would  oppose  him.  He  did  extraor- 
dinarily well  before  the  committee 
and,  rather  than  give  people  reasons 
for  voting  against  him,  in  the  opinion 
of  this  Senator,  gave  reasons  for  voting 
for  him. 

Some  have  said  that  the  problem 
with  the  hearing  was  that  Judge  Thom- 
as did  not  say  enough.  There  certainly 
were  times,  particularly  with  respect 
to  the  question  of  the  abortion  issue. 
Roe  versus  Wade,  when  the  judge  sim- 
ply declined  to  say  how  he  would  vote 
on  a  matter  that  would  come  before 
the  Court.  I  think  two  things  should  be 
said  In  this  regard. 

The  first  Is  that  it  truly  is  improper 
for  a  judge  to  say,  in  effect,  if  you  vote 
for  my  confirmation  I  will  vote  such 
and  such  a  way  when  I  get  to  the 
Court.  That  approach  would  com- 
promise the  independence  of  the  judge, 
and  of  the  judiciary,  more  broadly.  So 
I  think  it  is  necessary  for  a  judge  to  de- 
cline to  give  the  impression  that  he  has 
made  up  his  mind  before  the  case  even 
comes  to  the  Court,  before  the  argu- 
ments have  been  made,  before  the 
briefs  have  been  written. 

He  stated  that  he  had  his  mind  open 
on  the  Roe  versus  Wade  issue  and  he 
stated  further  that  he  had  not  ex- 
pressed even  a  personal  view  on  the 
subject.  And  a  number  of  people  said, 
how  can  this  be?  I  can  only  say  that  I 
have  known  this  man  17  years;  he 
worked  for  me  twice.  I  have  talked  to 
people  who  have  worked  with  him, 
shoulder  to  shoulder  over  that  17  years. 
I  have  found  nobody  who  knows  or  has 
heard  Clarence  Thomas  express  even  a 
personal  opinion  on  the  subject  of  abor- 
tion. And  I  think,  had  he  done  so,  that 
information  certainly  would  have  sur- 
faced during  the  last  2¥i  months. 

The  judge  has  said  that  there  is  a  dif- 
ference in  role  between  being  a  policy- 
maker and  being  a  judge.  I  think  that 
that  is  manifestly  correct.  Those  of  us 
who  are  in  the  political  arena  have  a 
whole  array  of  political  opinions  or 
personal  opinions  about  a  wide  variety 


of  subjects.  That  is  not  to  say  that,  if 
we  were  to  become  judges,  we  would  do 
so  with  a  view  of  trying  to  import 
those  philosophical  or  political  ideas 
into  the  judicial  fabric  of  the  country. 

The  essence  of  judicial  conservatism 
is  that  a  judge  exercise  restraint  in  im- 
posing his  views  on  the  people  of  the 
country  through  the  bench. 

The  PRESIDENT  pro  tempore.  The 
Senator  has  completed  5  minutes. 

Mr.  DANFORTH.  Mr.  President,  I 
thank  the  Chair. 

I  would  add  only  this,  the  experience 
I  have  gone  through  the  last  2V^ 
months  has  been,  to  say  the  least,  a 
fascinating  experience.  It  was  fascinat- 
ing to  have  the  opportunity,  for  exam- 
ple, to  sit  in  on  the  Judiciary  Commit- 
tee on  the  other  side  of  the  table;  fas- 
cinating to  have  the  experience  of  vis- 
iting some  59  Senators  In  their  offices, 
of  getting  to  know  colleagues  in  a  dif- 
ferent light,  and  of  getting  to  know 
this  man,  Clarence  Thomas,  whom  I 
have  known  for  so  long  so  much  better. 
And  I  thought  that  I  knew  him  well  be- 
fore this  process  started. 

I  am  extraordinarily  impressed  by 
him.  I  think  that  most  objective  ob- 
servers must  be  impressed  by  him,  and 
I  look  forward  to  his  confirmation  by 
the  Senate. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Nevada,  Mr.  REID. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  the  Senator  from  Ne- 
vada be  allowed  to  speak  for  7  minutes. 
It  would  mean  extending  morning  busi- 
ness by  approximately  2  minutes. 

The  PRESIDENT  pro  tempore.  The 
Chair  hears  no  objection.  The  Senator's 
request  is  granted. 


THE  PHILIPPINES 

Mr.  REID.  Mr.  President,  in  the 
spring  of  1942,  as  a  tidal  wave  of  disas- 
ter swept  away  Allied  forces  in  Asia  a 
flotilla  of  tiny  boats  crept  south,  away 
from  the  besieged  island  fortress  of 
Corrigidore. 

Even  as  those  PT  boats  began  what 
was  to  be  the  first  steps  in  America's 
long  trail  bawjk  to  the  Philippines, 
thousands  of  American  prisoners  of 
war,  together  with  their  Filipino 
brothers-in-arms,  walked  another  and 
even  more  difficult  trek.  They  marched 
with  death  itself  as  their  constant 
companion  on  the  road  from  Bataan 
and  Corrigidor  to  Japanese  POW 
campe.  Many  would  never  come  home, 
and  of  those  who  did,  many  were  shat- 
tered in  body  or  mind. 

Even  as  he  traveled  to  Australia,  by 
small  boat,  and  plane  and  later  by 
train,  there  was  one  thought  always  in 
the  mind  of  that  man  for  whom  those 
tiny  craft  had  made  their  race  against 
death  Itself.  "I  shall  return." 

The  promise  was  Douglas  Mac- 
Arthur's,  but  it  was  also  the  promise  of 
the  United  States  of  America.  We 
promised  to  come  back  and  liberate  the 


23228 


CONGRESSIONAL  RECORD— SENATE 


September  17,  1991 


Philippines  from  the  iron  grip  of  Japa- 
nese conquest  and  local  collaboration, 
and  return  we  did  In  October  1944. 

But,  Mr.  President,  although  we  re- 
turned in  1944.  many  Americans  never 
left.  There  were  those  who  were  held  as 
prisoners  in  the  brutal  confines  of  Jap- 
anese camps,  or  interned  to  starve  at 
Santo  Thomas  University,  but  there 
were  also  others.  Men  like  Wendell 
Fertigr,  Chick  Parsons,  and  R.W. 
Volkman,  who  fought  with  and  helped 
lead  the  guerrilla  movement  that  never 
for  a  moment  allowed  the  lamp  to  go 
out.  men  who  kept  the  light  of  freedom 
alive  when  all  seemed  most  hopeless 
and  other  weaker  men  had  given  up  or 
sold  out  or  were  actively  collaborating 
with  the  enemy. 

America  returned  not  as  a  conqueror 
but  as  a  liberator.  America  has  stayed 
in  the  Philippines  at  the  air  and  naval 
bases  built  to  defend  Asia  against  the 
Empire  of  Japan,  not  as  an  occupier 
but  as  an  invited  guest. 

In  the  1950's,  when  the  Huk  rebellion 
threatened  Philippine  independence  we 
were  there  with  aide  and  advice.  In  the 
1960's  when  communism  was  spreading 
like  a  cancer  through  Southeast  Asia, 
it  was  American  boys  and  American 
blood  which  stood  to  halt  that  reign  of 
terror.  In  the  1980'8,  when  the  Phil- 
ippines were  in  the  grip  of  two-bit  cor- 
rupt dictator,  it  was  American  diplo- 
macy and  American  support  for  democ- 
racy which  helped  the  people  topple 
that  thug  and  his  cronies. 

And  throughout  the  years,  Mr.  Presi- 
dent, it  has  been  American  muscle  and 
American  money  which  have  built  the 
defensive  ring  which  has  shielded  the 
Philippine  Islands  from  outside  aggres- 
sion and  internal  subversion. 

And  what  have  we  asked  in  return? 
Have  we  seized  land?  Have  we  taken  as- 
sets? Have  we  exploited  resources?  The 
answer  is  no  to  every  one  of  those  ques- 
tions. We  have  sought  only  to  pursue 
one  goal;  to  foster  and  defend  democ- 
racy. 

Now,  the  world  has  changed.  In  what 
seems  to  be  the  blink  of  an  eye  the 
threat  of  Communist  subversion  has 
been,  if  not  eliminated,  at  least  emas- 
culated. We  have  done  our  job  in  the 
Philippines  and  done  it  with  dignity 
and  honor. 

And  what  honors  have  we  been  grant- 
ed by  that  grateful  nation?  What  lau- 
rels have  been  heaped  on  our  brow? 
What  songs  of  praise  written  in  honor 
of  Americans  whose  blood  has  been  on 
the  soil  of  Asia  for  this  past  half  cen- 
tury so  that  Filipinos  might  breathe 
tree  air?  What  thanks  have  we  been 
given  for  our  sacrifices? 

We  have  been  evicted  by  a  majority 
of  the  Philippine  Senate  from  the  very 
bases  we  built  to  defend  their  nation. 

Mr.  President,  I  take  some  pride  in 
my  study  of  history.  It  is  not  always  a 
bad  thing  for  a  victorious  leader  to  be 
turn<  a  out  of  office  immediately  after 
success  in  war.  The  British  voted  out 


Prime  Minister  Churchill  in  1945,  and  I 
have  always  looked  on  that  vote  as  an 
example  of  the  strength  of  democracy 
in  our  sister  state  across  the  seas. 

If  the  Philippine  Senate  was  moti- 
vated by  a  simple  desire  to  withdraw 
from  world  affairs,  to  sit  a  spell  and 
breath  the  free  air  we  have  won  for 
them,  and  to  try  to  resolve  the  perva- 
sive violence,  the  demagoguery  and  the 
economic  disparities  which  disfigure 
the  face  of  their  beautiful  nation,  I 
could  understand  their  motivation. 
Every  state  has  problems;  every  nation 
could  use  a  respite  free  from  the  cares 
of  the  world  to  try  to  solve  its  own  dif- 
ficulties. 

But  such  problem  solving  is  not  the 
motivating  factor  behind  the  vote  of 
the  Philippine  Senate.  Not  at  all.  Rath- 
er, they  are  dissatisfied  with  the 
amount  of  money  we  have  promised  to 
pay  them  for  the  privilege  of  maintain- 
ing bases  to  defend  their  nation.  They 
want  more  money.  Mr.  President,  it  is 
as  simple  and  as  crass  as  that. 

I  have  an  answer  to  that  demand.  To 
quote  words  first  said  in  the  1790's  and 
that  have  often  been  quoted  in  these 
Halls,  "Millions  for  defense,  not  1  cent 
for  tribute." 

Speaking  as  a  Member  of  this  body,  I 
can  promise  you  this.  Whatever  the 
outcome  of  the  attempt  to  overturn 
this  rapacious  and  shameful  conduct, 
we  should  refuse  to  allow  American 
soldiers  and  sailors  to  risk  their  lives 
on  foreign  shores  where  they  are  not 
welcomed  with  open  arms  and  open 
hearts.  Not  one  penny  should  go  as 
payment  for  maintaining  Sublc  Bay, 
Mr.  President,  neither  as  maintenance, 
or  as  salaries  for  civilian  employees,  or 
as  so-called  aid  to  the  Government  of 
the  Philippines. 

The  time  has  come  when  the  global 
threat  of  totalitarian  forces  is  finally 
on  the  wane.  We  need  not  fight  every 
fight,  and  assist  any  nation  no  matter 
how  it  treats  its  own  people,  only  as 
long  as  its  rulers  pay  lipservice  to  de- 
mocracy. We  have  done  in  the  Phil- 
ippines what  we  needed  to  do.  They  do 
not  welcome  us  any  longer.  They  do 
not  welcome  any  longer  the  sight  of 
the  nag  that  came  ashore  on  the  beach 
at  Mindanao  to  keep  the  promise  of 
freedom. 

Let  us  leave,  Mr.  President,  and  go 
where  we  are  wanted,  where  we  are 
needed,  where  we  are  asked  to  come,  or 
let  us  go  nowhere  at  all.  There  are 
other  nations  which  will  still  welcome 
our  ships,  our  planes,  and  our  troops  as 
a  guarantee  of  freedom,  as  a  bulwark  of 
democracy. 

But  as  to  the  Philippines,  Mr.  Presi- 
dent, let  us  depart  as  we  have  been 
asked.  Let  us  leave,  and  we  shall  not 
return. 

Mr.  President,  I  ask  those  Members 
of  this  body  to  support  a  sense-of-the- 
Senate  resolution  Introduced  by  Sen- 
ator SIMON  and  this  Senator  sasrlng 
that  we  should  leave  the  Philippines.  I 
yield  the  floor. 


Mr.  SIMON.  Mr.  President.  I  am,  to- 
gether with  my  colleague  Senator 
Reid,  calling  on  the  President  to  follow 
the  wishes  of  the  Philippine  Senate  in 
terms  of  our  defense  facility  in  the 
Philippines.  I  think  we  have  to  recog- 
nize some  of  the  realities  In  the  world 
today,  and  one  of  those  realities,  obvi- 
ously, is  the  world  threat  has  changed 
dramatically. 

A  second  reality  is  that  40  years  ago, 
we  were  40  percent  of  the  world's  econ- 
omy. Today  we  are  20  percent  of  the 
world's  economy  and  yet  we  have  basi- 
cally the  same  defense  bases  around 
the  world  that  we  had  40  years  ago. 
That,  it  seems  to  me,  is  not  necessary. 

We  face  fiscal  problems,  and  if  coun- 
tries around  the  world  do  not  want  our 
bases  and  express  that  clearly  through 
their  legislative  bodies,  I  think  we 
ought  to  recognize  and  respect  those 
wishes. 

I  think  it  helps  us  to  face  our  fiscal 
problems  in  two  ways:  No.  1,  it  reduces 
the  immediate  costs  on  these  bases 
and.  No.  2,  it  makes  it  clear  that  we 
are  not  going  to  just  pay  any  price.  We. 
frankly,  have  been  held  up  by  some  of 
these  countries  for  exorbitant  costs  in 
what  we  are  paying  for  having  bases  In 
these  countries  when  we  are  providing 
the  defense  for  these  countries.  If  they 
do  not  want  us,  I  think  we  should  abide 
by  their  wishes. 

Third,  one  of  the  realities  is,  and  I 
served  overseas  in  the  Army,  one  of  the 
realities  is  when  you  have  foreign 
troops  in  a  place  with  that  base  comes 
prostitution,  comes  other  problems, 
problems  that  do  not  create  the  great- 
est public  relations  for  the  United 
States.  So  that  to  have  an  excessive 
number  of  troops  stationed  overseas  I 
think  is  not  a  desirable  thing.  I  am  not 
suggesting  that  we  withdraw  from  the 
rest  of  the  world,  but  that  we  recognize 
the  economics  of  the  world  today,  that 
we  recognize  the  political  and  military 
realities  that  have  changed  dramati- 
cally. 

Our  resolution  praises  Mrs.  Aquino. 
It  indicates  our  strong  feeling  of 
friendship  for  the  people  of  the  Phil- 
ippines. In  the  Philippines,  we  face  a 
problem  that  is  slightly  different  fi-om 
the  problems,  let  us  say,  that  we  face 
in  Spain  or  Greece  or  Turkey,  or  some 
of  the  other  areas,  because  we  were  the 
colonizing  jxjwer.  And  so  I  think  we 
have  to  have  an  added  sensitivity  to 
the  feeling  of  the  people  of  the  Phil- 
ippines. 

So  Senator  Reid  and  I  will  be  Intro- 
ducing a  resolution  that  I  think  is  just 
good  common  sense.  I  think  it  is  good 
fiscal  sense.  I  think  it  is  good  military 
sense,  and  it  is  good  public  relations 
for  the  United  States. 

I  yield  the  fioor. 


September  17,  1991 

CONCLUSION  OF  MORNING 

j  BUSINESS 

The  PRESIDING  OFFICER.  (Mr. 
KERRY).  The  period  for  morning  busi- 
ness is  now  closed. 
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DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1992 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of 
H.R.  2686,  which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  OI.R.  2686)  making  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30. 1992,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Jeffords/Metzenbaum  amendment  No.  1138 
(to  committee  amendment  beginning  on  page 
23,  line  5),  to  Increase  grazing  fees  assessed 
to  ranchers  on  Forest  Service  and  Bureau  of 
Land  Management  lands. 

Mr.  BTRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRL\TIONS  ACT.  FIS- 
CAL YEAR  1992 

Mr.  BYRD.  Mr.  President,  the  request 
I  shall  now  make  has  been  cleared  with 
both  leaders.  I  ask  unanimous  consent 
that  the  Senate  now  proceed  to  the 
consideration  of  H.R.  2942,  the  Trans- 
portation appropriations  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2942)  making  appropriations 
for  the  Department  of  Transportation  and 
related  afencies  for  the  fiscal  year  ending 
September  30,  1992,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
has  been  reported  from  the  Committee 
on  Appropriations,  with  amendments; 
as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
H.R.  2942 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
Department  of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1992.  and  for  other  purposes,  namely: 


TITLE  I— DEPARTMENT  OF 

TRANSPORTATION 
OFFICE  OF  THE  SECRETARY 
Immediate  Office  of  the  Secretary 
For  necessary  expenses  of  the  Immediate 
Office  of  the  Secretary,  $1,435,000. 
Immedute  OFncE  OF  the  Deputy  Secretary 
For  necessary  expenses  of  the  Immediate 
Office  of  the  Deputy  Secretary.  $550,000. 
Office  of  the  General  Counsel 
For  necessary  expenses  of  the  Office  of  the 
General  Counsel.  [$6,904.0001  <7,2M.0O0. 
Office  of  the  assistant  Secretary  for 

PoucY  AND  International  Affairs 
For  necessary  exi>en8es  of  the  Office  of  the 
Assistant  Secretary   for  Policy  and  Inter- 
national Affairs,  $8,733,000. 
Office  of  the  Assistant  Secretary  for 

Budget  and  Programs 
For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Budget  and  Pro- 
grams. $2,726,000.  including  not  to  exceed 
$40,000  for  allocation  within  the  Department 
of  official  reception  and  representation  ex- 
penses as  the  Secretary  may  determine. 
Office  of  the  Assistant  Secretary  for 

CjOvernmental  affairs 
For  necessary  expenses  of  the  Office  of  the 
Assistant   Secretary    for   Governmental    Af- 
fairs. [$2,320,0001  S2.468.000. 
Office  of  the  assistant  Secretary  for 

Administration 

For  necessary  expenses  of  the  Office  of  the 

Assistant     Secretary     for     Administration. 

$30,262,000.   of  which  $6,323,000  shall  remain 

available  until  expended. 

Office  of  the  Assistant  Secretary  for 

Public  Affairs 
For  necessary  expenses  of  the  Office  of  the 
Assistant     Secretary     for     Public     Affairs, 
$1,546,000. 

Executive  Secretariat 
For  necessary  expenses  of  the  Executive 
Secretariat.  $965,000. 

Contract  Appeals  Board 
For  necessary  expenses  of  the  Contract  Ap- 
peals Board.  $590,000. 

Office  of  Civil  Rights 
For  necessary   expenses  of  the  Office  of 
Civil  Rights.  $1,462,000. 

Office  of  Essential  air  Service 
For  necessary  expenses  of  the  Office  of  Es- 
sential Air  Service,  $1,545,000. 

Office  of  Small  and  Disadvantaged 
Business  Utiuzation 
For  necessary  expenses  of  the  Office  of 
Small  and  Disadvantaged  Business  Utiliza- 
tion. $3,527,000,  of  which  $2,600,000  shall  re- 
main available  until  expended  and  shall  be 
available  for  the  purposes  of  the  Minority 
Business  Resource  Center  as  authorized  by  49 
U.S.C.  332:  Provided.  That,  notwithstanding 
any  other  provision  of  law,  funds  available 
for  the  purposes  of  the  Minority  Business  Re- 
source Center  in  this  or  any  other  Act  may 
be  used  for  business  opportunities  related  to 
any  mode  of  transportation. 

Office  of  Intelligence  and  SBcuRrnr 
For  necessary  expenses  of  the  Office  of  In- 
telligence       and        Security,        [$1,200,000] 
SI, 381. 000. 
Office  of  Drug  enforcement  and  Program 

Compliance 
For  necessary  expenses  of  the  Office  of  Drug 
Enforcement  and  Program  Compliance,  S706.000. 
Transportation  Planning,  Research,  and 

Developme.mt 
For    necessary    expenses    for    conducting 
transportation  planning,  research,  and  devel- 


opment activities,  including  the  collection  of 

national  transportation  statistics,  to  remain 

available  until  expended,  $3,100,000. 

Office  of  Commercial  Space 

Transportation 

Operations  and  Research 

For  necessary  expenses  for  operations  and 
research  activities  related  to  commercial 
space  transportation.  [$4,245.0001  S4.300.000, 
of  which  $1,400,000  shall  remain  available 
until  expended:  Provided,  That  notwithstand- 
ing any  other  provision  of  law,  there  may  be 
credited  to  this  account  up  to  $300,000  re- 
ceived from  user  fees  established  for  regu- 
latory services. 

Working  CAPrrAL  Fund 

Necessary  expenses  for  operating  costs  and 
capital  outlays  of  the  Department  of  Trans- 
portation Working  Capital  Fund  not  to  ex- 
ceed [$85,509,0001  S9S,472.000  shall  be  paid,  in 
accordance  with  law,  from  appropriations 
made  available  by  this  Act  and  prior  appro- 
priations Acts  to  the  Department  of  Trans- 
portation, together  with  advances  and  reim- 
bursements received  by  the  Department  of 
Transportation. 

Payments  to  Air  Carriers 

(UQUIDATION  of  contract  AUTHORIZATION) 
(AIRPORT  AND  AIRWAY  TRUST  FUND) 

For  liquidation  of  obligations  incurred  for 
payments  to  air  carriers  of  so  much  of  the 
compensation  fixed  and  determined  under 
section  419  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1389),  as  is  pay- 
able by  the  Department  of  Transportation, 
$38,600,000,  to  remain  available  until  ex- 
pended and  to  be  derived  from  the  Airport 
and  Airway  Trust  Fund:  Provided,  That  none 
of  the  funds  in  this  Act  shall  be  available  for 
the  implementation  or  execution  of  pro- 
grams in  excess  of  $38,600,000  for  the  Pay- 
ments to  Air  Carriers  program  in  fiscal  year 
1992(:  Provided  further.  That  none  of  the 
funds  in  this  Act  shall  be  available  for  serv- 
ice to  communities  not  receiving  such  serv- 
ice during  fiscal  year  1991  or  to  increase  the 
service  levels  to  communities  receiving  serv- 
ice]. 

Rental  Payments 

For  necessary  expenses  for  rental  of  head- 
quarters and  field  space  and  related  services 
assessed  by  the  General  Services  Administra- 
tion. $111,970,000:  Provided.  That  of  this 
amount,  $16,225,000  shall  be  derived  from  the 
Highway  Trust  Fund,  $29,887,000  shall  be  de- 
rived from  the  Airport  and  Airway  Trust 
Fund,  $481,000  shall  be  derived  trom  the  Pipe- 
line Safety  Fund,  and  $16,000  shall  be  derived 
from  the  Harbor  Maintenance  Trust  Fund. 
COAST  GUARD 
Operating  Expenses 

For  necessary  expenses  for  the  operation 
and  maintenance  of  the  Coast  Guard,  not 
otherwise  provided  for:  purchase  of  not  to  ex- 
ceed eight  passenger  motor  vehicles  for  re- 
placement only:  payments  pursuant  to  sec- 
tion 156  of  Public  Law  97-377.  as  amended  (42 
U.S.C.  402  note),  and  section  229(b)  of  the  So- 
cial Security  Act  (42  U.S.C.  429(b));  and 
recreation  and  welfare:  [$2,483,800,000,] 
S2, 443, 100, 000  is  authorized  to  be  appropriated, 
derived  by  transfer,  or  otherwise  provided  in  "in 
kind"  commodities  and  services  for  Coast  Guard 
operating  expenses  in  fiscal  year  1992:  of  which 
S2, 222. 000, 000  is  hereby  appropriated,  of  which 
[$30,379.0001  S31.876.000  shall  be  derived  ITom 
the  Oil  Spill  LaUility  Trust  Fund  and 
$35,000,000  shall  be  expended  from  the  Boat 
Safety  Account:  Privided,  That  the  number 
of  aircraft  on  hand  at  any  one  time  shall  not 
exceed  two  hundred  and  twenty-three,  exclu- 


23230 


CONGRESSIONAL  RECORD— SENATE 


Blve  of  planes  and  parta  stored  to  meet  fu- 
ture attrition:  Provnded  further.  That  none  of 
the  funds  appropriated  in  this  or  any  other 
Act  shall  be  available  for  pay  or  administra- 
tive expenses  in  connection  with  shipping 
commissioners  in  the  United  States;  Provided 
further.  That  none  of  the  funds  provided  in 
this  Act  shall  be  available  for  expenses  in- 
curred for  yacht  documentation  under  46 
U.S.C.  1210S,  except  to  the  extent  fees  are 
collected  from  yacht  owners  and  credited  to 
this  appropriation.  Provided  further.  That 
none  of  the  funds  provided  in  this  Act  shall  be 
available  for  the  operation,  maintenance  or 
manning  of  LORAN-C  radionairigation  trans- 
mitters outside  the  boundaries  of  the  United 
States,  land-based  and  sea-based  aerostationary 
balloons,  or  E2C  aircraft. 

AcxjuismoN,  Construction,  and 
Improvements 

For  necessary  expenses  of  acquisition,  con- 
struction, rebuilding,  and  improvement  of 
aids  to  navigation,  shore  facilities,  vessels, 
and  aircraft,  including  equipment  related 
thereto.  [S366.031.000]  UO7.470.OOO.  of  which 
[SaB.377.0001  t33.822.0OO  shall  be  derived  Trom 
the  on  Spill  Liability  Trust  Fund;  of  which 
[S132.700.0001  tl52.250.000  shall  be  available  to 
acquire,  repair,  renovate  or  Improve  vessels, 
small  boats  and  related  equipment,  to  re- 
main available  until  September  30,  1996: 
[S86,960.000]  t5S.900.000  shall  be  available  to 
acquire  new  aircraft  and  increase  aviation 
capability,  to  remain  available  until  Sep- 
tember 30.  1994;  [SSO.331.000]  t47, 025.000  shall 
be  available  for  other  equipment,  to  remain 
available  until  September  30,  1994: 
[S62,5SO,0001  tllO.225.000  shall  be  available  for 
shore  facilities  and  aids  to  navigation  facili- 
ties, to  remain  available  until  September  30, 
1904:  and  [S32.500.000]  t39.070.000  shall  be 
available  for  personnel  compensation  and 
benefits  and  related  costs,  to  remain  avail- 
able until  September  30.  1992:  Provided.  That 
the  Secretary  of  Transportation  shall  issue 
regulations  requiring  that  written  warran- 
ties shall  be  Included  in  all  contracts  with 
prime  contractors  for  major  systems  acquisi- 
tions of  the  Coast  Guard:  Provided  further. 
That  any  such  written  warranty  shall  not 
apply  In  the  case  of  any  system  or  compo- 
nent thereof  that  has  been  furnished  by  the 
Government  to  a  contractor:  Provided  fur- 
ther. That  the  Secretary  of  Transportation 
may  provide  for  a  waiver  of  the  requirements 
for  a  warranty  where:  (1)  the  waiver  is  nec- 
essary in  the  interest  of  the  national  defense 
or  the  warranty  would  not  be  cost  effective: 
and  (2)  the  Committees  on  Appropriations  of 
the  Senate  and  the  House  of  Representatives, 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate,  and  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  are  notified  in 
writing  of  the  Secretary's  intention  to  waive 
and  reasons  for  waiving  such  requirement  3: 
Provided  further.  That  the  requirements  for 
such  written  warranties  shall  not  cover  com- 
bat damage:  Provided  further.  That  none  of 
the  funds  provided  herein  for  Acquisition. 
Construction  and  Improvements  shall  be 
made  available  for  personnel  compensation 
and  benefits  in  excess  of  six  hundred  and 
[twenty-one]  ninety-one  full  time  equivalent 
staff  yearB[:  Provided  further.  That  of  the 
thirty-five  new  staff  years  provided  In  this 
appropriation,  at  least  twenty-five  shall  be 
filled  by  civilian  personnel]. 

Environmental  Compuance  and 
Restoration 

For  necessary  expenses  to  carry  out  the 
Coast  Guard's  environmental  compliance 
and  restoration  functions  under  chapter  19  of 


elUe  14  United  SUtes  Code,  [S21.SOO.0001 
t25.100.000,  to  remain  available  until  ex- 
pended. 

ALTERATION  OF  BRIDGES 

For  necessary  expenses  for  alteration  or 
removal  of  obstructive  bridges,  [Sll. 000,0001 
tll.200,000,  to  remain  available  until  ex- 
pended. 

Retired  Pat 

For  retired  pay,  including  the  payment  of 
obligations  therefor  otherwise  chargeable  to 
lapsed  appropriations  for  this  purpose,  and 
payments  under  the  Retired  Serviceman's 
Family  Protection  and  Survivor  Benefits 
Plans,  and  for  payments  for  medical  care  of 
retired  personnel  and  their  dependents  under 
the  Dependents  Medical  Care  Act  (10  U.S.C. 
ch.  56).  S487.700,000. 

[Reserve  training 

For  all  necessary  expenses  for  the  Coast 
Guard  Reserve,  as  authorized  by  law:  main- 
tenance and  operation  of  facilities:  and  sup- 
plies, equipment,  and  services:  ST7.000.000.1 
Research,  Development,  Test,  and 
Evaluation 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  for  applied  scientific  research,  de- 
velopment, test,  and  evaluation:  mainte- 
nance, rehabilitation,  lease  and  operation  of 
facilities  and  equipment,  as  authorized  by 
law,  [S27,800,000]  t29.5O0.0O0,  to  remain  avail- 
able until  expended:  Provided.  That  there 
may  be  credited  to  this  appropriation  funds 
received  from  State  and  local  governments, 
other  public  authorities,  private  sources,  and 
foreign  countries,  for  expenses  incurred  for 
research,  development,  testing,  and  evalua- 
tion. 

Boat  Safety 

(AQUATIC  resources  TRUST  FUND) 

For  payment  of  necessary  expenses  in- 
curred for  recreational  boating  safety  assist- 
ance under  Public  Law  92-75.  as  amended. 
S35.000,000.  to  be  derived  from  the  Boat  Safe- 
ty Account  and  to  remain  available  until  ex- 
pended. 

FEDERAL  AVIATION  ADMINISTRATION 
Operations 

For  necessary  expenses  of  the  Federal 
Aviation  Administration,  not  otherwise  pro- 
vided for.  including  administrative  expenses 
for  research  and  development,  establishment 
of  air  navigation  facilities  and  the  operation 
and  maintenance  of  aircraft,  reimbursement  at 
the  discretion  of  the  Administrator  for  travel, 
transjportation.  and  subsistence  expenses  for  the 
training  of  non- Federal  domestic  and  foreign 
personnel  whose  services  will  contribute  signifi- 
cantly to  carrying  out  air  transportation  secu- 
rity programs  under  section  316(c)  of  the  Federal 
Aviation  Act  of  1953.  as  amended,  and  carrying 
out  the  provisions  of  the  Airport  and  Airway 
Development  Act.  as  amended,  or  other  pro- 
visions of  law  authorizing  the  obligation  of 
funds  for  similar  programs  of  airport  and  air- 
way development  or  improvement,  lease  or 
purchase  of  four  passenger  motor  vehicles  for 
replacement  only.  [$4,342,000,000] 

U. 362. 058. 000.  of  which  [$2,109,625,000] 
t2, 129,680,200  shall  be  derived  trom  the  Air- 
port and  Airway  Trust  Fund:  Provided,  That 
there  may  be  credited  to  this  appropriation 
funds  received  trom  States,  counties,  mu- 
nicipalities, other  public  authorities,  and 
private  sources,  for  expenses  incurred  in  the 
maintenance  and  operation  of  air  navigation 
facilities  and  for  issuance,  renewal  or  modi- 
fication of  certificates,  including  airman, 
aircraft,  and  repair  station  certificates,  or 
for  testa  related  thereto,  or  for  processing 
major  repair  or  alteration  forms:  Provided 
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further.  That  none  of  these  funds  shall  be 
available  for  new  applicants  for  the  second 
career  training  program:  [Provided  further. 
That,  of  the  funds  available  under  this  head. 
$2,000,000  shall  be  made  available  for  the  Fed- 
eral Aviation  Administration  to  enter  into 
contractual  agreement  with  the  Mld-Amer- 
Ican  Aviation  Resource  Consortium  In  Min- 
nesota to  operate  an  air  traffic  controller 
training  program:]  Provided  further.  That 
funds  may  be  used  to  enter  Into  a  grant 
agreement  with  a  non-profit  standard  setting 
organization  to  assist  in  the  development  of 
aviation  safety  standards. 

Faciuties  and  Equipment 

(AIRPORT  and  airway  TRUST  FtWD) 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  for  acquisition,  establishment,  and 
improvement  by  contract  or  purchase,  and 
hire  of  air  navigation  and  experimental  fa- 
cilities as  authorized  by  the  Federal  Avia- 
tion Act  of  1968,  as  amended  (49  U.S.C.  App. 
1301  et  seq.).  Including  Initial  acquisition  of 
necessary  sites  by  lease  or  grant:  engineer- 
ing and  service  testing  Including  construc- 
tion of  test  facilities  and  acquisition  of  nec- 
essary sites  by  lease  or  grant:  and  construc- 
tion and  furnishing  of  quarters  and  related 
accommodations  of  officers  and  employees  of 
the  Federal  Aviation  Administration  sta- 
tioned at  remote  localities  where  such  ac- 
commodations are  not  available:  and  the 
purchase,  lease  or  transfer  of  aircraft  trom 
funds  available  under  this  head:  to  be  derived 
ft-om  the  Airport  and  Airway  Trust  Fund, 
[$2,469,500,000,  of  which  $682,523,000  shall  be 
available  for  engineering  development  and 
related  activities,  to  remain  available  until 
September  30,  1993:  $1,135,429,000  shall  be 
available  for  the  procurement  and  mod- 
ernisation of  air  traffic  control  facilities  and 
equipment  and  related  activities,  to  remain 
available  until  September  30,  1994: 
$146,880,000  shall  be  available  for  the  procure- 
ment and  modernization  of  facilities  and 
equipment  not  directly  related  to  air  traffic 
control,  to  remain  available  until  September 
30.  1994:  $476,768,000  shall  be  available  for  fa- 
cilities and  equipment  mission  support  ac- 
tivities, to  remain  available  until  September 
30,  1994:  and  $27,900,000  shall  be  available  for 
development,  test  and  evaluation  activities,] 
t2, 557, 807. 000  to  remain  available  until  Sep- 
tember 30.  1993:  Provided.  That  there  may  be 
credited  to  this  appropriation  funds  received 
trom  States,  counties,  municipalities,  other 
public  authorities,  and  private  sources,  for 
expenses  incurred  in  the  establishment  and 
modernization  of  air  navigation  facilities: 
Provided  further.  That  with  appropriations 
made  for  the  Airway  Science  program,  as  au- 
thorised below  in  this  section,  the  Federal 
Aviation  Administration  may  hereafter 
enter  into  competitive  grant  agreements 
with  Institutions  of  higher  education  having 
airway  science  curricula,  for  the  Federal 
share  of  the  allowable  direct  costs  of  the  fol- 
lowing categories  of  items,  to  the  extent 
that  such  items  are  in  support  of  airway 
science  curricula:  (a)  the  corutruction,  pur- 
chase, or  lease  with  option  to  purchaJse,  of 
buildings  and  associated  facilities,  and  (b) 
Instructional  materials  and  equipment.  Such 
funds  are  hereby  authorized  to  be  appro- 
priated and  may  remain  available  until  ex- 
pended. The  Federal  Aviation  Administra- 
tion shall  establish  guidelines  for  determin- 
ing the  direct  costs  allowable  under  grants 
to  be  made  pursuant  to  this  section.  The 
maximum  Federal  share  of  the  allowable 
cost  of  any  project  assisted  by  such  grants 
shall  be  50  percent[:  Provided  further.  That 
the  $35,000,000  provided  under  this  head  for 
the  precision  runway  monitor  program  shall 
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be  available  only  for  the  procurement  of  not 
less  than  five  commlssionable  systems  of  the 
electronic  scan  (E-scan)  design:  Provided  fur- 
ther. That  for  each  seven-day  period  follow- 
ing March  31.  1992,  that  the  E-scan  precision 
runway  monitor  production  contract  is  not 
signed,  the  funds  made  available  for  facili- 
ties and  equipment-related  iwrsonnel  com- 
pensation and  benefits  shall  be  reduced  by  1 
per  centuml.  Provided  further.  That  a  stand 
alone  directional  finder  FAA-55S0  receiver  indi- 
cator system  is  to  be  installed  at  the  Salisbury. 
Maryland  airport  flight  service  station  within 
180  days  of  enactment  of  this  Act. 
Research,  Enoineerino.  and  Development 

(airport  and  airway  trust  fund) 
For  necessary  expenses,  not  otherwise  pro- 
vided for.  for  research,  engineering,  and  de- 
velopment. In  accordance  with  the  provisions 
of  the  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  App.  1301  et  seq.).  includ- 
ing construction  of  exjjerimental  facilities 
and  acquisition  of  necessary  sites  by  lease  or 
grant.  [$218.000,0001 1225.120,000.  to  be  derived 
from  the  Airport  and  Airway  Trust  Fund  and 
to  remain  available  until  expended:  Provided, 
That  there  may  be  credited  to  this  appro- 
priation funds  received  li-om  States,  coun- 
ties, municipalities,  other  public  authorities. 
and  private  sources,  for  expenses  incurred  for 
research,  engineering,  and  development. 

GRANTS-IN-AID  FOR  AIRPORTS 

(LIQUIDATION  OF  (X)NTRACT  AUTHORIZATION) 

(AIRIK)RT  AND  AIRWAY  TRUST  FUND) 

For  liquidation  of  obligations  incurred  for 
airport  planning  and  development  under  sec- 
tion 14  of  Public  Law  91-258.  as  amended,  and 
under  other  law  authorizing  such  obliga- 
tions, and  obligations  for  noise  compatibil- 
ity planning  and  programs.  $1,520,000,000,  to 
be  derived  Orom  the  Airport  and  Airway 
Trust  Fund  and  to  remain  available  until  ex- 
pended: Provided,  That  none  of  the  funds  in 
this  Act  shall  be  available  for  the  planning 
or  execution  of  programs  the  commitments 
for  which  are  in  excess  of  $1,900,000,000  in  fis- 
cal year  1992  for  grants-in-aid  for  airport 
planning  and  development,  and  noise  com- 
patibility planning  and  programs,  notwith- 
standing section  506(e)(4)  of  the  Airport  and 
Airway  Improvement  Act  of  1982,  as  amend- 
ed, of  which  not  to  exceed  $156,564,400  shall 
be  available  for  letters  of  intent  issued  prior 
to  July  31.  1991. 

AVIATION  Insurance  Revolving  fund 

The  Secretary  of  Transportation  Is  hereby 
authorized  to  make  such  expenditures  and 
Investmenu.  within  the  limits  of  funds 
available  pursuant  to  section  1306  of  the  Act 
of  August  23,  1958,  as  amended  (49  U.S.C. 
1536),  and  In  accordance  with  section  104  of 
the  Government  (Corporation  Control  Act,  as 
amended  (31  U.S.C.  9104).  as  may  be  nec- 
essary in  carrying  out  the  program  set  forth 
In  the  budget  for  the  current  fiscal  year  for 
aviation  Insurance  activities  under  said  Act. 
Aircraft  Purchase  Loan  guarantee 
Program 

The  Seoretary  of  Transportation  may  here- 
after Issue  notes  or  other  obligations  to  the 
Secretary  of  the  Treasury,  in  such  forms  and 
denominations,  bearing  such  maturities,  and 
subject  to  such  terms  and  conditions  as  the 
Secretary  of  the  Treasury  may  prescribe. 
Such  obligations  may  be  Issued  to  pay  any 
necessary  expenses  required  pursuant  to  any 
guarantee  Issued  under  the  Act  of  September 
7.  1957.  Public  Law  8&-307.  as  amended  (49 
U.S.C.  1324  note).  None  of  the  fUnds  In  this 
Act  shall  be  available  for  the  ImplemenU- 
tion  or  execution  of  programs  under  this 
head  the  obligations  for  which  are  in  excess 


of  $9,970,000  during  fiscal  year  1992.  Such  ob- 
ligations shall  be  redeemed  by  the  Secretary 
from  appropriations  authorized  by  this  sec- 
tion. The  Secretary  of  the  Treasury  shall 
purchase  any  such  obligations,  and  for  such 
purpose  he  may  use  as  a  public  debt  trans- 
action the  proceeds  from  tiie  sale  of  any  se- 
curities issued  under  the  Second  Liberty 
Bond  Act.  as  now  or  hereafter  in  force.  The 
purposes  for  which  securities  may  be  issued 
under  such  Act  are  extended  to  include  any 
purchase  of  notes  or  other  obligations  Issued 
under  the  subsection.  The  Secretary  of  the 
Treasury  may  sell  any  such  obligations  at 
such  times  and  price  and  upon  such  terms 
and  conditions  as  he  shall  determine  in  his 
discretion.  All  purchases,  redemptions,  and 
sales  of  such  obligations  by  such  Secretary 
shall  be  treated  as  public  debt  transactions 
of  the  United  States.  For  the  settlement  of 
promissory  notes  issued  to  the  Secretary  of 
the  Treasury.  $1,200,000,  to  remain  available 
until  expended,  together  with  such  sums  as 
may  be  necessary  for  the  payment  of  Interest 
due  under  the  terms  and  conditions  of  such 
notes. 
FEDERAL  HIGHWAY  ADMINISTRATION 
limitation  on  general  operating 
Expenses 
Necessary  expenses  for  administration,  op- 
eration, and  research  of  the  Federal  Highway 
Administration  not  to  exceed  tS2l,4IMN 
t479,050,000  shall  be  paid  In  accordance  with 
law  from  appropriations  made  available  by 
this  Act  to  the  Federal  Highway  Administra- 
tion together  with  advances  and  reimburse- 
ments received  by  the  Federal  Highway  Ad- 
ministration: Provided,  That  not  to  exceed 
[$114,200,0001  t266,850,000  of  the  amount  pro- 
vided herein  shall  remain  available  until  ex- 
pended: Provided  further.  That,  notwithstand- 
ing any  other  provision  of  law,  there  may  be 
credited  to  this  account  funds  received  from 
States,  counties,  municipalities,  other  public 
authorities,  and  private  sources,  for  training 
expenses  incurred  for  non-Federal  employ- 
ees. 

University  transportation  Centers 
(highway  trust  fund) 
For  necessary  expenses  for  university 
transportation  centers,  as  authorized  by  sec- 
tion 21(1)(2)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964,  as  amended,  ($5,000,0001 
t7,000,000  to  be  derived  trom  the  Highway 
Trust  Fund  (other  than  the  Mass  Transit  Ac- 
count). 

Highway-Related  Safety  Grants 
(uquidation  of  contractt  authorization) 
(hiohway  trust  fund) 
(djcludino  transfer  of  funds) 
For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  title  23,  Unit- 
ed States  Code,  section  402  administered  by 
the  Federal  Highway  Administration,  to  re- 
main available  until  expended.  [$10,000,000] 
t20,000,000  to  be  derived  fl-om  the  Highway 
Trust  Fund:  Provided,  That  not  to  exceed 
$350,000  of  the  amount  appropriated  herein 
shall  be  available  for  "Limitation  on  general 
operating  expenses":  Provided  further.  That 
none  of  the  funds  In  this  Act  shall  be  avail- 
able for  the  planning  or  execution  of  pro- 
grams the  obligations  for  which  are  in  excess 
of  $10,000,000  in  fiscal  year  1992  for  "Highway- 
Related  Safety  Grants". 

(Railroad-Highway  Crossings 
demonstration  projects 
[For  necessary  expenses  of  certain  rail- 
road-highway      crossings       demonstration 
projects  as  authorized  by  section  163  of  the 
Federal-Aid  Highway  Act  of  1973.  as  amend- 


ed, to  remain  available  until  expended. 
$13,270,000.  of  which  $8,846,667  shall  be  derived 
trom  the  Highway  Trust  Fund.] 

Peoeral-Aio  Highways 

(limitation  on  obligations) 

(highway  trust  fund) 

None  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  [$16,200,000,000]  $17,098,460/100 
for  Federal-aid  highways  and  highway  safety 
construction  programs  for  fiscal  year  1992: 
Provided  further,  That  none  of  the  funds  in  this 
Act  shall  be  available  for  the  implementation  or 
execution  of  section  157  of  title  23,  United  States 
Code,  the  obligations  for  which  are  in  excess  of 
tl. 100.000. 000. 

Federal-Aid  Highways 

(uquidation  of  contract  authorization) 

(highway  trust  fund) 

For  carrying  out  the  provisions  of  title  23, 
United  States  Code,  that  are  attributable  to 
Federal-aid  highways,  including  the  Na- 
tional Scenic  and  Recreational  Highway  as 
authorized  by  23  U.S.C.  148.  not  otherwise 
provided,  including  reimbursements  for  sums 
expended  pursuant  to  the  provisions  of  23 
U.S.C.  308.  [$15,100,000,000]  1 15, 400, 000. 000  or 
so  much  thereof  as  may  be  available  in  and 
derived  trom  the  Highway  Trust  Fund,  to  re- 
main available  until  expended. 

Right-of-Way  Revolving  Fund 

(limitation  on  direct  loans  and  uquidation 

of  contract  authorization) 

(highway  trust  fund) 

During  fiscal  year  1902  and  with  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  shall  not  exceed  [$70,000,000] 
t42.500.00e.  For  payment  of  obligations  in- 
curred in  carrying  out  the  i>rovlslons  of  sec- 
tion 107  of  title  23,  United  States  Code. 
$40,000,000  to  be  derived  trom  the  Highway 
Trust  Fund  and  to  remain  available  until  ex- 
pended. 

MOTOR  Carrier  Safety 

(HIGHWAY  TRUST  FUND) 

For  necessary  expenses  to  carry  out  the 
motor  carrier  safety  functions  of  the  Sec- 
retary as  authorized  by  the  Department  of 
Transportation  Act  (80  Stot.  989-940). 
[$48,417,0001  t46,000.000  to  be  derived  from  the 
Highway  Trust  Fund,  of  which  $3,579,000  shall 
remain  available  until  expended. 

Motor  Carrier  Safety  Grants 

(uquidation  of  contracrt  authorization) 
(highway  trust  fund) 

For  payment  of  obligations  Incurred  in 
carrying  out  the  provisions  of  section  402  of 
Public  Law  97-424  $62,000,000.  to  be  derived 
trom  the  Highway  Trust  Fund  and  to  remain 
available  until  expended:  Provided.  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  Implementation  or  execution  of 
programs  the  obligations  for  which  are  in  ex- 
cess of  [$60,000,000]  t65.500.000  for  "Motor 
Carrier  Safety  Grants". 

IBaltimore-Wabhington  Parkway 
((highway  trust  fund) 

[For  necessary  expenses,  not  otherwise 
provided,  to  carry  out  the  provisions  of  the 
Federal-Aid  Highway  Act  of  1970  for  the  Bal- 
timore-Washington Parkway,  to  remain 
available  until  expended,  $22,000,000,  to  be  de- 
rived from  the  Highway  Trust  Fund  and  to 
be  withdrawn  thereftom  at  such  times  and  In 
such  amounts  as  may  be  necessary. 
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[intekmodal  urban  demonstration 

Project 

idqohway  trust  fund) 

[For  necessary  expenses  to  carry  out  the 

provisions  of  section  124  of  the  Federal-Aid 

Highway  Amendments  of  1971,  SIO.000.000.  to 

be  derived  from  the  Highway  Trust  Fund  and 

to  remain  available  until  expended. 

IHioHWAY  Safety  and  Economic 
Development  Demonstration  Projects 

[(HIGHWAY  trust  FUND) 

(For  necessary  expenses  to  carry  out  con- 
struction projects  as  authorized  by  Public 
Law  99-^00  and  Public  Law  99-591.  S22.000.000. 
to  be  derived  from  the  Highway  Trust  Fund 
and  to  remain  available  until  expended. 
[Highway  Safety  Improvement 
Demonstration  Project 

[For  the  punxMe  of  carrying  out  a  coordi- 
nated project  of  highway  improvements  in 
the  vicinity  of  Pontlac  and  East  Lansing. 
Michigan,  that  demonstrates  methods  of  en- 
hancing safety  and  promoting  economic  de- 
velopment through  widening  and  resurfacing 
of  highways  on  the  Federal-aid  primary  sys- 
tem and  on  roads  on  the  Federal-aid  urban 
system.  S18.700.000.  to  remain  available  until 
expended. 

[Hiohway-Railroad  Grade  Crossing  Safety 
Demonstration  Project 
[(highway  trust  fund) 
[For  the  purpose  of  carrying  out  a  coordi- 
nated   project    of    highway-railroad    grade 
crossing  separations  in  Mlneola.  New  York, 
that    demonstrates    methods    of   enhancing 
highway-railroad  crossing  safety  while  mini- 
mising surrounding   environmental   effects, 
as  authorized  by  Public  Law  99-500  and  Pub- 
lic Law  9»-591.  S6,000,000,  to  be  derived  trom 
the    Highway    Trust    Fund    and    to    remain 
available  until  expended. 

(Highway  Widening  Demonstration 
Project 
[For  necessary  expenses  to  carry  out  a 
demonstration  project  to  improve  U.S.  Route 
203  In  the  vicinity  of  King  of  Prussia.  Penn- 
sylvania, as  authorized  by  Public  Law  lOO- 
202,  S2,000.000.  to  remain  available  until  ex- 
pended. 

[Highway  Widening  and  Improvement 
Demonstration  Project 
[For  up  to  80  percent  of  the  expenses  nec- 
essary to  carry  out  a  highway  project  be- 
tween Palntsvllle  and  Prestonsburg.  Ken- 
tucky, that  demonstrates  the  safety  and  eco- 
nomic benefits  of  widening  and  improving 
highways  in  mountainous  areas.  S8.000.000.  to 
remain  available  until  expended. 

(Climbing  Lane  and  Highway  Safety 
Demonstration  Project 
fFor  80  percent  of  the  exiMnses  necessary 
to  carry  out  a  highway  project  on  U.S.  Route 
15  In  the  vicinity  of  Tioga  County,  Penn- 
sylvania, for  the  purpose  of  demonstrating 
methods  of  improved  highway  and  highway 
safety  construction.  S7.000,000.  to  remain 
available  until  expended. 

(Indiana  Industrjal  Corridor  Safety 
Demonstration  Project 
(For  80  percent  of  the  expenses  necessary 
for  an  Improved  route  between  Logansport 
and  Peru.  Indiana,  for  the  purpose  of  dem- 
onstrating the  safety  and  economic  benefits 
of  widening  and  improving  rural  highways. 
14.000,000.  to  remain  available  until  ex- 
pended. 

(Alabama  Highway  Bypass  Demonstration 
Project 
(For  80  percent  of  the  expenses  necessary 
for  the  construction  of  a  highway  bypass 


project  in  the  vicinity  of  Jasper.  Alabama, 
for  the  purpose  of  demonstrating  methods  of 
Improved  highway  and  highway  safety  con- 
struction. SIO.000.000.  to  remain  available 
until  expended. 

[Kentucky  Bridge  Demonstration  Project 
[For  80  percent  of  the  expenses  necessary 
to  replace  the  Glover  Cary  Bridge  in 
Owensboro.  Kentucky,  for  the  purpose  of 
demonstrating  methods  of  improved  highway 
and  highway  safety  construction.  S5,000.000. 
to  remain  available  until  expended. 

(Virginia  HOV  Safety  Demonstration 

Project 
[For  80  percent  of  the  expenses  necessary 
to  construct  High  Occupancy  Vehicle  lanes 
on  Interstate  Route  66  between  U.S.  Route  50 
and  U.S.  Route  29  for  the  purpose  of  dem- 
onstrating methods  of  increasing  highway 
capacity  and  safety  by  the  use  of  highway 
shoulders  to  construct  HOV  lanes.  S6.000.000, 
to  remain  available  until  expended. 

(Urban  Highway  Corridor  and  Bicycle 
Transportation  Demonstration  Projects 
(For  80  percent  of  the  expenses  necessary 
to  improve  and  upgrade  the  M-5e  urban  high- 
way corridor  in  southeast  Michigan  for  the 
purpose  of  demonstrating  methods  of  Im- 
proving congested  urban  corridors  that  have 
been  neglected  during  construction  of  the 
Interstate  system,  SIO.700,000,  to  remain 
available  until  expended,  together  with 
SI ,000,000,  to  remain  available  until  ex- 
pended, to  provide  for  80  percent  of  the  ex- 
penses necessary  for  a  bicycle  transportation 
demonstration  project  in  Macomb  County. 
Michigan. 

(Urban  airport  Access  Safety 
Demonstration  Project 
(For  80  percent  of  the  expenses  necessary 
to  improve  and  upgrade  access  to  Detroit 
Metropolitan  Airport  in  southeast  Michigan. 
SIO.000.000.  to  remain  available  until  ex- 
pended, for  the  purpose  of  demonstrating 
methods  of  Improving  access  to  major  urban 
airports. 

(Pennsylvania  Reconstruction 
Demonstration  Project 

[For  80  percent  of  the  expenses  necessary 
to  upgrade,  widen,  and  reconstruct  the  sec- 
tions of  Pennsylvania  Route  56  known  as 
Haws  Pike  and  the  Windber  By- Pass,  for  the 
purpose  of  demonstrating  methods  of  pro- 
moting economic  development  and  highway 
safety,  S9,000,000,  to  remain  available  until 
expended. 

(Pennsylvania  Toll  Road  Demonstration 
Project 

(For  necessary  expenses  for  the 
Monongahela  Valley  Expressway,  S2,000,000, 
to  remain  available  until  expended:  Provided, 
That  these  funds,  together  with  funds  made 
available  fl-om  the  Highway  Trust  Fund,  for 
Federal  participation  in  the  toll  highway 
project  being  carried  out  under  section  129(J) 
of  title  23,  United  States  Code.  In  the  State 
of  Pennsylvania  shall  be  subject  to  section 
129(j)  of  such  title,  relating  to  Federal  share 
limitation. 
[Highway  Bypass  Demonstration  Project 

[For  80  percent  of  the  expenses  necessary 
to  carry  out  a  highway  project  in  the  vicin- 
ity of  Prunedale.  California,  that  dem- 
onstrates methods  of  accelerating  right-of- 
way  acquisition  and  construction  of  a  high- 
way bypass.  SIO.000.000.  to  remain  available 
until  expended.] 

Highway  Demonstration  Projects 
[(including  transfer  of  fund8)1 
For  up  to  80  percent  of  the  expenses  nec- 
essary for  ceruin  highway  and  bicycle  trans- 
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portation  projects  and  parking  facilities,  in- 
cluding feasibility  and  environmental  stud- 
ies, that  demonstrate  methods  of  improving 
safety,  reducing  congestion,  or  promoting 
economic  development  (S141. 906.000.  of  which 
S4,628.000  shall  be  derived  by  transfer  from 
the  "Nuclear  Waste  TransporUtion  Safety 
Demonstration  project"!  $166,050,000.  to  re- 
main available  until  expended.  Provided. 
That  all  funds  appropriated  under  this  head 
shall  be  exempted  from  any  limitation  on  obliga- 
tions for  Federal-aid  highways  and  highway 
safety  construction  programs. 

HioHWAY  Studies 

FEASIBILITY.  DESIGN.  ENVIRONMENTAL. 
ENOINEERINQ 

For  riecessary  expenses  to  carry  out  feasibil- 
ity, design,  environmental  and  preliminary  engi- 
neering studies  t23,4SS,000  to  remain  available 
untU  expended:  Provided,  That  all  funds  appro- 
pnaled  under  this  head  shall  be  exempted  from 
any  limitation  on  obligations  for  Federal-aid 
highways  and  highway  safety  construction  pro- 
grams. 

CORRIDOR  O  IMPROVEMENT  PROGRAM 

For  the  purpose  of  carrying  out  a  demonstra- 
tion of  rnethods  of  eliminating  traffic  conges- 
tion, and  to  promote  economic  benefits  for  t?ie 
area  affected  by  the  construction  of  the  Corridor 
G  segment  of  the  Appalachian  Highway  System, 
there  is  hereby  appropriated  S165.000.000.  to  re- 
main available  until  expended:  Provided,  That 
all  funds  appropriated  under  this  head  shcUl  be 
exempted  from  any  limitation  on  obligations  for 
Federal-aid  highways  and  highway  safety  con- 
struction programs. 

CORNING  BYPASS  SAFETY  DEMONSTRATION 
PROJECT 

For  the  purpose  of  continuing  a  demonstra- 
tion of  traffic  safety  and  flow  improvement, 
there  is  hereby  appropriated  S14.000.000.  to  re- 
main available  until  expended:  Provided.  That 
all  funds  appropriated  under  this  head  shall  be 
exempted  from  any  limitation  on  obligations  for 
Federal-aid  highways  and  highioay  safety  con- 
struction programs. 

TURQUOISE  TRAIL  PROJECT 

For  necessary  expenses  to  carry  out  a  dem- 
onstration project  known  as  the  Turquoise  Trail 
Project,  that  demonstrates  methods  of  enhanc- 
ing safety  and  promoting  economic  development 
through  converting  a  dirt  roadway  into  an  all 
weather,  two  lane  highu>ay,  there  is  hereby  ap- 
propriated S3.000.000.  to  remain  available  until 
expended:  Provided.  That  such  sums  appro- 
priated under  this  head  shall  be  exempted  from 
any  limitation  on  obligations  for  Federal-aid 
highways  and  highway  safety  construction  pro- 
grams. 

OTTUMWA  ROAD  EXTENSION  PROJECT 

For  the  purpose  of  carrying  out  a  demonstra- 
tion of  economic  growth  and  development  bene- 
fits of  a  four  lane  highway  in  areas  with  indus- 
try producing  heavy  traffic,  there  is  hereby  ap- 
propriated S8.000.000  to  remain  available  until 
expended,  for  the  acquisition  of  rights-of-way, 
and  other  costs  incurred  in  the  upgrading  and 
construction  of  a  portion  of  a  four  lane  facility 
between  Prairie  City  and  Ottumwa  along  exist- 
ing State  hightoays  and  new  highway  align- 
ments: Provided,  That  all  funds  appropriated 
under  this  head  shall  be  exempted  from  any  lim- 
itation on  obligations  for  Federal-aid  highways 
and  highway  safety  construction  programs. 

NORTH  CAROLINA  CONNECTOR  PROJECT 

For  necessary  expenses  to  carry  out  site  selec- 
tion, preliminary  engineering  and  design  work 
related  to  construction  of  a  new  four-lane  high- 
way at  interstate  standards  from  Rocky  Mount, 
North  Carolina,  to  Eli^abeth  City,  North  Caro- 
lina, including  extensions  to  Raleigh,  North 
Carolina,  and  Portsmouth,  Virginia,  there  is 
hereby  appropriated  $6,000,000  to  remain  avail- 
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able  until  expended:  Provided,  That  all  funds 
appropriated  under  this  head  shall  be  exempted 
from  any  limitation  on  obligations  for  Federal- 
aid  highways  and  highway  safety  construction 
programs. 
NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 
[Operations  and  Research 
(For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(Public  Law  92-513.  as  amended)  and  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act, 
S75.995,000,  to  remain  available  until  Septem- 
ber 30,  1994.1 

Operations  and  Research 
(highway  trust  fund) 
For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  chapter  4, 
title  23,  United  States  Code,  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (Public  Law 
92-513,  as  amended)  and  the  National  Traffic 
and  Motor  Vehicle  Safety  Act,  to  be  derived 
from  the  Highway  Trust  Fund.  ($42,357.0001 
SlZl.986.0O0.  to  remain  available  until  Sep- 
tember 30.  1994. 

HIGHWAY  Traffic  Safety  Grants 

(UQUIDATION  OF  CONTRACT  AUTHORIZATION) 
(HIGHWAY  TRUST  FUND) 

For  payment  of  obligations  Incurred  carry- 
ing out  the  provisions  of  23  U.S.C.  153.  402. 
406,  and  408,  and  section  209  of  Public  Law  95- 
569.  as  amended,  to  remain  available  until 
expended,  [S130,000,0001  S150.000.000.  to  be  de- 
rived Trom  the  Highway  Trust  Fund:  Pro- 
vided, That  none  of  the  funds  in  this  Act 
shall  be  available  for  the  planning  or  execu- 
tion of  programs  the  total  obligations  for 
which  are  in  excess  of  ($115,000,0001 
$120,000,000  in  fiscal  year  1992  for  "State  and 
community  highway  safety  grants"  author- 
ized under  23  U.S.C.  402:  Provided  further. 
That  none  of  these  funds  shall  be  used  for 
construction,  rehabilitation  or  remodeling 
costs,  or  for  office  furnishings  and  fixtures 
for  State,  local,  or  private  buildings  or  struc- 
tures: Provided  further.  That  none  of  the 
funds  in  this  Act  shall  be  available  for  the 
planning  or  execution  of  programs  the  total 
obligations  for  which  are  in  excess  of 
$20,000,000  for  "Alcohol  safety  incentive 
grants"  authorized  under  23  U.S.C.  408:  Pro- 
vided further.  That  none  of  the  funds  in  this 
Act  shall  be  available  for  the  planning  or  execu- 
tion of  programs  the  total  obligations  for  which 
are  in  excess  of  $20,000,000  for  "Grants  to 
States"  authorized  under  23  U.S.C.  153:  Pro- 
vided further.  That  not  to  exceed  ($5,353,0001 
$5,153,000  may  be  available  for  administering 
the  provisions  of  23  U.S.C.  402:  Provided  fur- 
ther. That  notwithstanding  any  other  provi- 
sion of  law,  none  of  the  funds  in  this  Act 
shall  be  available  for  the  planning  or  execu- 
tion of  programs  authorized  under  section 
209  of  Public  Law  95-599,  as  amended,  the 
total  obligations  for  which  are  In  excess  of 
$4,750,000  In  fiscal  years  1962  through  1992. 
FEDERAL  RAILROAD  ADMINISTRATION 
OFFICE  OF  THE  ADMINISTRATOR 

For  necessary  expenses  of  the  Federal  Rail- 
road Administration,  not  otherwise  provided 
for,  ($16,077.0001  $16,962,000.  of  which 
$2,168,000  shall  remain  available  until  ex- 
poniled:  Provided,  That  none  of  the  funds  in 
this  Act  Shall  be  available  for  the  planning 
or  execution  of  a  program  making  commlt- 
menid  to  guarantee  new  loans  under  the 
EmtTtirendy  Rail  Services  Act  of  1970,  as 
amended,  and  that  no  new  commitments  to 
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guarantee  loans  under  section  211(a)  or  211(h) 
of  the  Regional  Rail  Reorganization  Act  of 
1973,  as  amended,  shall  be  made:  Provided  fur- 
ther. That,  as  part  of  the  Washington  Union 
Station  transaction  in  which  the  Secretary 
assumed  the  first  deed  of  trust  on  the  prop- 
erty and,  where  the  Union  Station  Redevel- 
opment Corporation  or  any  successor  is  obli- 
grated  to  make  payments  on  such  deed  of 
trust  on  the  Secretary's  behalf,  including 
payments  on  and  after  September  30,  1968, 
the  Secretary  is  authorized  to  receive  such 
payments  directly  ftom  the  Union  Station 
Redevelopment  Corporation,  credit  them  to 
the  appropriation  charged  for  the  first  deed 
of  trust,  and  make  payments  on  the  first 
deed  of  trust  with  those  funds:  Provided  fur- 
ther. That  such  additional  sums  as  may  be 
necessary  for  payment  on  the  first  deed  of 
trust  may  be  advanced  by  the  Administrator 
from  unobligated  balances  available  to  the 
Federal  Railroad  Administration,  to  be  reim- 
bursed from  payments  received  from  the 
Union  Station  Redevelopment  Corporation. 

Local  Rail  Freight  Assistance 

For  necessary  exi)en8es  for  rail  assistance 
under  section  5(q)  of  the  Department  of 
Transportation  Act.  as  amended.  ($10,000,0001 
$14,000,000,  to  remain  available  until  ex- 
pended. 

Railroad  Safety 

For  necessary  expenses  in  connection  with 
railroad  safety,  not  otherwise  provided  for. 
[$37,136,000]  $38,921,000.  of  which  $1,220,000 
shall  remain  available  until  expended:  Pro- 
vided, That  there  may  be  credited  to  this  ap- 
propriation funds  received  from  non-Federal 
sources  for  expenses  incurred  in  training 
safety  employees  of  private  Industry,  State 
and  local  authorities,  or  other  public  au- 
thorities other  than  State  rail  safety  inspec- 
tors participating  in  training  pursuant  to 
section  206  of  the  Federal  Railroad  Safety 
Act  of  1970. 

Railroad  Research  and  Development 

For  necessary  expenses  for  railroad  re- 
search and  development,  [$14,713,000] 
$10,526,000,  to  remain  available  until  ex- 
pended: Provided,  That  up  to  $500,000  of  the 
funds  made  available  in  fiscal  year  1991  shall 
be  made  available  to  support,  by  financial 
assistance  agreement,  railroad-highway 
grade  crossing  safety  programs,  including 
Operation  Llfesaver.  Provided  further.  That 
$150,000  is  available  until  expended  to  support 
by  financial  assistance  agreement  railroad  met- 
allurgical and  welding  studies  at  the  Oregon 
Graduate  Institute. 
MAGNETIC  LEVITATION  TRANSPORTATION 

(UQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(LIMITATION  ON  OBLIGATIONS) 

(HIGHWAY  TRUST  FUND) 

For  payment  of  obligations  incurred  in  carry- 
ing out  the  provisioris  of  a  Magnetic  Levitation 
Transportation  Program.  $30,000,000,  to  be  de- 
rived from  the  Highway  Trust  Fund  and  to  re- 
main available  until  expended:  Provided,  That 
none  of  the  funds  in  this  Act  shall  be  available 
for  the  implementation  or  execution  of  programs 
the  obligations  for  which  are  in  excess  of 
$30,000,000  for  magnetic  levitation  and  high 
speed  rail  transportation  for  fiscal  year  1992: 
Provided  further.  That  $5,000,000  is  avaUable 
until  expended  for  grants  to  specific  States  to 
conduct  detailed  market  analysis  of  potential 
maglev  and/or  high  speed  rail  ridership  and  de- 
termine the  availability  of  rights-of-way  for 
maglev  and/or  high  speed  rail  use:  Provided  fur- 
ther. That  any  such  grant  shall  be  matched  on 
a  dollar  for  dollar  basis  by  a  State,  local,  or 
other  non-Federal  concern. 


Northeast  Corridor  Improvement  Program 

For  necessary  expenses  related  to  North- 
east Corridor  Improvements  authorized  by 
title  vn  of  the  Railroad  Revitallzation  and 
Regulatory  Reform  Act  of  1976.  as  amended 
(45  U.S.C.  851  et  seq.)  and  the  Rail  Safety  Im- 
provement Act  of  1968.  ($36,000,0001 
$260,000,000,  to  remain  available  until  ex- 
pended. 

Grants  to  the  National  Railroad 
Passenger  Corporation 

To  enable  the  Secretary  of  Transportation 
to  make  grants  to  the  National  Railroad 
Passenger  Corporation  for  operating  losses 
incurred  by  the  Corporation,  capital  im- 
provements, and  labor  protection  costs  au- 
thorized by  45  U.S.C.  601,  to  remain  available 
until  expended.  ($503,900.0001  $511,000,000,  of 
which  ($328,900.0001  $331,000,000  shall  be  avail- 
able for  operating  losses  Incurred  by  the  Cor- 
poration and  for  labor  protection  costs,  and 
of  which  ($175,000,0001  $180,000,000  shall  be 
available  for  capital  improvements:  Provided, 
That  none  of  the  funds  herein  appropriatecl 
shall  be  used  for  lease  or  purchase  of  pas- 
senger motor  vehicles  or  for  the  hire  of  vehi- 
cle operators  for  any  officer  or  employee, 
other  than  the  president  of  the  Corporation, 
excluding  the  lease  of  passenger  motor  vehi- 
cles for  those  officers  or  employees  while  In 
official  travel  status:  Provided  further.  That 
the  Secretary  shall  make  no  commitments 
to  g\iarantee  new  loans  or  loans  for  new  pur- 
poses under  45  U.S.C.  602  in  fiscal  year  1992: 
Provided  further.  That  no  funds  are  required 
to  be  exi>ended  or  reserved  for  expenditure 
pursuant  to  45  U.S.C.  601(e)(:  Provided  fur- 
ther. That,  notwithstanding  any  other  provi- 
sion of  law,  the  National  Railroad  Passenger 
Corporation  shall  not  operate  rail  passenger 
service  between  Atlantic  City,  New  Jersey, 
and  the  Northeast  Corridor  main  line  unless 
the  Corporation's  Board  of  Directors  deter- 
mines that  revenues  from  such  service  have 
covered  or  exceeded  80  per  centum  of  the 
short-term  avoidable  costs  of  operating  such 
service  in  the  third  year  of  operation  and  100 
per  centum  of  the  short-term  avoidable  oper- 
ating costs  for  each  year  thereafter]  Pro- 
vided further.  That  none  of  the  funds  provided 
in  this  or  any  other  Act  shall  be  made  available 
to  finance  the  acquisition  and  rehabilitation  of 
a  line,  and  construction  necessary  to  facilitate 
improved  rail  passenger  service,  between 
Spuyten  Duyvil,  New  York,  and  the  main  line  of 
the  Northeast  Corridor  unless  the  Secretary  of 
Transportation  certifies  that  not  less  than  40  per 
centum  of  the  costs  of  such  improvements  shall 
be  derived  from  non-Amtrak  sources. 

Mandatory  Passenger  Rail  Servicb 
Payments 

To  enable  the  Secretary  of  Transportation 
to  pay  obligations  and  liabilities  of  the  Na- 
tional Railroad  Passenger  Corporation. 
$145,000,000,  to  remain  available  until  ex- 
pended: Provided,  That  this  amount  is  avail- 
able  only  for  the  payment  of:  (1)  tax  liabil- 
ities under  section  3221  of  the  Internal  Reve- 
nue Code  of  1966  due  in  flscal  year  1992  in  ex- 
cess of  amounts  needed  to  fund  benefits  for 
individuals  who  retired  from  the  National 
Railroad  Passenger  Corporation  and  for  their 
beneficiaries;  (2)  obligations  of  the  National 
Railroad  Passenger  Corporation  under  sec- 
tion 358(a)  of  title  45,  United  SUtes  Code, 
due  in  fiscal  year  1992  in  excess  of  its  obliga- 
tions calculated  on  an  experience-rated 
basis;  and  (3)  obligations  of  the  National 
Railroad  Passenger  Corporation  due  under 
section  3321  of  the  Internal  Revenue  Code  of 
1986. 
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Railroad  Rehabilitation  and  Improvemrnt 

FiNANCiNO  Funds 
The  Secretary  of  Transiwrtatlon  1»  author- 
Uad  to  Issue  to  the  Secretary  of  the  Treas- 
ury notes  or  other  obll^tlons  pursuant  to 
section  512  of  the  Railroad  Revltallzatlon 
and  Regulatory  Reform  Act  of  1976  (Public 
Law  94-210).  as  amended,  in  such  amounts 
and  at  such  times  as  may  be  necessary  to 
pay  any  amounts  required  pursuant  to  the 
guarantee  of  the  principal  amount  of  obli^- 
tlons  under  sections  511  through  513  of  such 
Act,  such  authority  to  exist  as  long  as  any 
such  guaranteed  obligation  is  outstanding: 
Provided.  That  no  new  loan  guarantee  com- 
mitments shall  be  made  during  fiscal  year 
1968:  Provided  further.  That,  notwithstanding 
any  other  provision  of  law,  for  fiscal  year 
198B   and    each    fiscal    year    thereafter    all 
amounts  realized  from  the  sale  of  notes  or 
securities  sold  under  authority  of  this  sec- 
tion shall  be  considered  as  current  year  do- 
mestic discretionary  outlay  offsets  and  not 
as  "asset  sales"  or  "loan  prepayments"  as 
defined   uy  section   257(12)  of  the   Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  as  amended:  Provided  further,  That 
any  underwriting  fees  and  related  expenses 
shall  be  derived  solely  trom  the  proceeds  of 
the  sales. 

[CoNRAiL  Commuter  Transition  Assistance 
[For  necessary  capital  expenses  of  Conrall 
commuter  transition  assistance,  not  other- 
wise provided  for.  127.200.000,  to  remain 
available  until  expended. 

IAmtrax  Corridor  Improvement  Loans 
{For  loans  to  the  Chicago.  Missouri  and 
Western  Railroad,  or  its  successors,  to  re- 
place existing  Jointed  rail  with  continuous 
welded  rail  between  Joliet  and  Granite  City, 
nilnols.  13.500.000:  Provided.  That  any  loan 
authorized  under  this  section  shall  be  struc- 
tured with  a  maximum  20-year  payment  at 
an  annual  interest  rate  of  4  per  centum:  Pro- 
vided further.  That  the  Federal  Government 
shall  hold  a  first  and  prior  purchase  money 
security  interest  with  respect  to  any  mate- 
rials to  be  acquired  with  Federal  funds:  Pro- 
vided further.  That  any  such  loan  shall  be 
matched  on  a  dollar  for  dollar  basis  by  the 
Bute  of  minois:  Provided  further.  That  any 
such  loan  shall  be  made  available  no  later 
than  thirty  days  after  enactment  of  this 
Act.] 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 
Administrative  Expenses 
For  necessary  administrative  expenses  of 
the  urban  mass  transportation  program  au- 
thorized by  the  Urban  Mass  Transportation 
Act  of  1964.  as  amended  (49  U.S.C.  1601  et 
•eq.),  and  23  U.S.C.  chapter  1  In  connection 
with  these  activities,  including  hire  of  pas- 
senger motor  vehicles  and  services  as  au- 
thorized    by     5     U.S.C.     3106.     [S37.0OO.0OO] 
$19,566,419.  of  uhich  S3.2U.470  shall  be  derived 
from  the  Mass  Transit  Account  of  the  Highway 
Trust  Fund. 

[Rbsbarch.  Trainino.  and  Human 
Resources] 

Transit  Plannwo  and  Research 
For  necessary  expenses  for  planning,  re- 
search, training,  and  human  resources  as  au- 
thorised by  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended  (49  U.S.C.  1601  et 
seq.),  to  remain  available  until  expended, 
[136.000,000,  of  which  S5.000.000  shall  be  avail- 
able to  carry  out  the  provisions  of  section 
Ukh)  of  the  Urban  Mass  Transportation  Act 
of  1964.  as  amended]  $56,347,073.  of  which 
t9.806.Z20  shall  be  derived  from  the  Mass  Transit 
Account  of  the  Highway  Trust  Fund:  Provided, 


That  there  may  be  credited  to  this  appro- 
priation funds  received  f^om  States,  coun- 
ties, municipalities,  other  public  authorities, 
and  private  sources,  for  expenses  Incurred  for 
training. 

Formula  Grants 

For  necessary  expenses  to  carry  out  the 
provisions  of  sections  9  and  18  of  the  Urb«m 
Mass  Transportation  Act  of  1964.  as  amended 
(49  U.S.C.  1601  et  seq.),  [SI  .600.000,000] 
SI. 058. 043. 440,  to  remain  available  until  ex- 
pended of  which  $177,822,231  shall  be  derived 
from  the  Mass  Transit  Account  of  the  Highway 
Trust  Fund:  Provided.  That,  notwithstanding 
any  other  provision  of  law.  of  the  funds  pro- 
vided under  this  head  for  formula  grants  no 
more  than  S802.278.000  may  be  used  for  oper- 
ating assistance  under  section  9<kK2)  of  the 
Urban  Mass  TransporUtion  Act  of  1964,  as 
amended. 

Trust  funded  Prcxirams 
(umitatios  os  obligations) 

For  grants  and  necessary  expenses  under  the 
contract  authority  authorized  in  section  21(a)(1) 
of  the  Urban  Mass  Transportation  Act  of  1964. 
as  amended.  (49  U.S.C.  1601  et  seg.).  none  of  the 
funds  in  this  Act  for  fiscal  year  1992  shall  be 
available  for  the  implementation  or  execution  of 
programs  in  excess  of  $17,601,581  for  necessary 
administrative  expenses;  $951,795,925  for  formula 
grants:  $46,247,545  for  interstate  transfer  grants- 
transit;  $2,367,841  for  university  transportation 
centers;  and  $52,487,927  for  transit  planning  and 
research. 

Discretionary  Grants 
(limitation  on  obligations) 

(HIOHWAr  TRUST  TWO) 

None  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  in  excess  of  [SI  ,900.000,000] 
$535,000,000  in  fiscal  year  1992  for  grants 
under  the  contract  authority  authorized  in 
section  21  [(a)(2)  and  (b)]  (b)(1)  of  the  Urban 
Mass  Transportation  Act  of  1964,  as  amended 
(49  use.  1601  et  seq.). 

DISCRSTIONART  GRAMTS 

For  necessary  expenses  to  carry  out  the  provi- 
sions of  section  3  of  the  Urban  Mass  Transpor- 
tation Act  of  1964,  as  amended  (49  U.S.C.  1601  et 
seq.),  $775,000,000  to  remain  available  until  ex- 
pended. 

Mass  Transit  Capital  Fxwd 

(uquidation  of  contract  authorization) 
(hiohway  trust  fund) 

For  payment  of  obligations  incurred  in 
carrying  out  section  21  [(a)(2)  and  (b)]  (a)(1) 
and  (b)(1)  of  the  Urban  Mass  Transportation 
Act  of  1964.  as  amended  (49  U.S.C.  1601  et 
seq.).  administered  by  the  Urban  Mass  Trans- 
portation Administration.  [SI. 400.000.000] 
$1,500,000,000,  to  be  derived  flpom  the  Highway 
Trust  Fund  and  to  remain  available  until  ex- 
pended. 

UNIVERSITY  TRANSPORTATION  CENTERS 

For  necessary  expenses  to  carry  out  the  prom- 
sions  of  section  11(b)  of  the  Urban  Mass  Trans- 
portation Act  of  1964,  as  amended,  $2,632,159  of 
which  $442,379  shall  be  derived  from  the  Mass 
Transit  Account  of  the  Highway  Trust  Fund. 

Interstate  Transfer  Grants— Transit 

For  necessary  expenses  to  carry  out  the 
provisions  of  23  U.S.C.  103(e)(4)  related  to 
transit  projects,  [S160.000,000]  $51,410,087.  to 
remain  available  until  expended  of  which 
$8,640,341  shcdl  be  derived  from  the  Mass  Transit 
Account  of  the  Highway  Trust  Fund. 
Washinoton  Metro 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  14  of  Public  Law  96-184 
and  Public  Law  101-561.  S124,000.000.  to  re- 
main available  until  expended. 


SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 
The  Saint  Lawrence  Seaway  Development 
Corporation  is  hereby  authorized  to  make 
such  expenditures,  within  the  limits  of  funds 
and  borrowing  authority  available  to  the 
Corporation,  and  in  accord  with  law.  and  to 
make  such  contracts  and  commitments  with- 
out regard  to  fiscal  year  limitations  as  pro- 
vided by  section  104  of  the  Government  Cor- 
poration Control  Act.  as  amended,  as  may  be 
necessary  in  carrying  out  the  programs  set 
forth  in  the  Corporation's  budget  for  the  cur- 
rent fiscal  year. 

Operations  and  Maintenance 
(harbor  maintenance  trust  fund) 
For  necessary  expenses  for  operation  and 
maintenance  of  those  portions  of  the  Saint 
Lawrence  Seaway  operated  and  maintained 
by  the  Saint  Lawrence  Seaway  Development 
Corporation,  [SIO.600.000]  $10,550,000.  to  be  de- 
rived trom  the  Harbor  Maintenance  Trust 
Fund,  pursuant  to  Public  Law  99-662. 

RESEIARCH  AND  SPECIAL  PROGRAMS 

ADMINISTRATION 

[RESEARCH  AND  SPECIAL  PROORAMS 

[For  expenses  necessary  to  discharge  the 
functions  of  the  Research  and  Special  Pro- 
grams Administration,  and  for  exiwnses  for 
conducting  research  and  development. 
S21. 582,000.  of  which  S4,000.000  shall  be  avail- 
able for  a  comprehensive  audit  and  report  by 
the  Presidential  Task  Force  on  Trans-Alaska 
Pipeline  System  as  authorized  In  section  8103 
of  Public  Law  101-380  and  of  which  Sl,5e2,000 
shall  remain  available  until  expended:  Pro- 
vided. That  there  may  be  credited  to  this  ap- 
propriation funds  received  fW>m  States, 
counties,  municipalities,  other  public  au- 
thorities, and  private  sources  for  expenses 
incurred  for  training,  for  reports  publication 
and  dissemination,  and  for  aviation  informa- 
tion management:  Provided  further.  That, 
notwithstanding  any  other  provision  of  law, 
there  may  be  credited  to  this  appropriation 
up  to  SI. 000.000  in  tnnAa  received  from  user 
fees  established  to  support  the  electronic 
tariff  filing  system.] 

HAZARDOUS  MATERIALS  SAFETY 

For  expenses  necessary  to  discharge  the  func- 
tions of  Hazardous  Materials  Safety  and  for  ex- 
penses for  conducting  research  and  develop- 
ment, $12,301,000,  of  which  $1,302,000  shall  re- 
main available  until  expended:  Provided,  That 
there  may  be  credited  to  this  appropriation 
funds  received  from  States,  counties,  municipali- 
ties, other  public  authorities,  and  private 
sources  for  expenses  incurred  for  training,  and 
for  reports  publication  and  dissemination:  Pro- 
vided further.  That  not  less  than  $1,900,000  in 
fees  shall  be  collected  under  section  106(c)(ll)  of 
the  Hazardous  Materials  Transportation  Uni- 
form Safety  Act  of  1990  (49  App.  U.S.C. 
1805(c)(ll))  and  deposited  in  the  general  fund  of 
the  Treasury  as  offsetting  receipts. 

AVIATION  INFORMATION  MANAGEMENT 

For  expense  necessary  to  discharge  the  func- 
tions of  Aviation  Information  Management. 
$2,495,000:  Provided.  That  there  may  be  credited 
to  this  appropriation  funds  received  from  States, 
counties,  municipalities,  other  public  authori- 
ties, and  private  sources  for  expenses  incurred 
for  training,  for  reports  publication  and  dissemi- 
nation, and  for  aviation  information  manage- 
ment: Provided  further.  That,  notwithstanding 
any  other  provision  of  law,  there  may  be  cred- 
ited to  this  appropriation  up  to  $1,000,000  in 
funds  received  from  user  fees  established  to  sup- 
port the  electronic  tariff  filing  system. 

EMERGENCY  TRANSPORTATION 

For  expenses  necessary  to  discharge  the  func- 
tions of  Emergency  Transportation  and  for  ex- 


penses for  conducting  research  and  develop- 
ment. $944,000.  of  which  $90,000  shall  remain 
available  until  expended:  Provided,  That  there 
may  be  credited  to  this  appropriation  funds  re- 
ceived from  States,  counties,  municipalities, 
other  public  authorities,  and  private  sources  for 
expenses  incurred  for  training,  and  for  reports 
publication  and  dissemination. 

RESEARCH  AND  TECHNOLOGY 

For  expenses  necessary  to  discharge  the  func- 
tions of  Research  and  Technology  and  for  ex- 
penses for  conducting  research  and  develop- 
ment. $1,868,000.  of  which  $702,000  shall  remain 
available  until  expended:  Provided,  That  there 
may  be  credited  to  this  appropriation  funds  re- 
ceived from  States,  counties,  municipalities, 
other  pxiblic  authorities,  and  private  sources  for 
expenses  incurred  for  training,  and  for  reports 
publication  and  dissemination. 

PROGRAM  AND  ADMINISTRATIVE  SUPPORT 

For  expenses  necessary  to  discharge  the  func- 
tions of  Program  and  Administrative  Support, 
$5,606,000.  of  which  $165,000  shall  be  derived 
from  the  Pipeline  Safety  Fund:  Provided.  That 
there  may  be  credited  to  this  appropriation 
funds  received  from  the  States,  counties,  munici- 
palities, other  public  authorities,  and  private 
sources  for  expenses  incurred  for  training,  and 
for  reports  piiblication  and  dissemiiuition:  Pro- 
vided further.  That  no  employees  other  than 
those  compensated  under  this  appropriation 
shall  serve  in  the  Office  of  the  Administrator, 
the  Office  of  Policy  and  Programs,  the  Office  of 
Civil  Rights,  the  Office  of  Management  and  Ad- 
ministration, and  the  Office  of  the  Chief  Coun- 
sel. 

I      PiPEUNE  Safety 

l(PIPELINE  SAFETY  FXTOD) 

For  expenses  necessary  to  conduct  the 
functions  of  the  pipeline  safety  program  and 
for  grants-in-aid  to  carry  out  a  pipeline  safe- 
ty program,  sis  authorized  by  section  5  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  and 
the  Hazardous  Liquid  Pipeline  Safety  Act  of 
1979,  [S13,472.000]  $13,553,000.  to  be  derived 
trom  the  Pipeline  Safety  Fund,  of  which 
[S7.850.000]  $7,850,000  shall  remain  available 
until  expended. 

OFFICE  OP  THE  INSPECTOR  GENERAL 
Salaries  and  EIxpenses 

For  necessary  expenses  of  the  Office  of  the 
Inspector  (General  to  carry  out  the  provisions 
of  the  Inspector  General  Act  of  1978.  as 
amended.  [$37,005,000]  $36,518,000. 

TITLE  n— RELATEU)  AGENCIES 
ARCHITECTURAL         AND         TRANSPOR- 
TATION        BARRIERS         COMPLIANCE 

BOARD 

Salaries  and  Expenses 

For  expenses  necessary  for  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board,  as  authorized  by  section  502  of 
the  Rehabilitation  Act  of  1973,  as  amended, 
($2,900,000:  Provided.  That,  notwithstanding 
any  other  provision  of  law,  there  may  be 
credited  to  this  appropriation  fUnds  received 
for  training  expenses]  $2,980,000. 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD 

Salaries  and  Expenses 

For  necessary  expenses  of  the  National 
Transportation  Safety  Board,  including  hire 
of  passenger  motor  vehicles  and  aircraft; 
services  as  authorized  by  5  U.S.C.  3100,  but  at 
rates  for  individuals  not  to  exceed  the  per 
diem  rate  equivalent  to  the  rate  for  a  GS-18; 
uniforms,  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5901-5902),  [S34.176,000] 
$35,676,000,  of  which  not  to  exceed  SI  .000  may 
be  used  for  official  reception  and  reiH'esenta- 
tlon  expenses. 


interstate  commerce  commission 
Salaries  and  EIxpenses 

For  necessary  expenses  of  the  Intersute 
Commerce  Commission,  Including  services  as 
authorized  by  5  U.S.C.  3109,  hire  of  passenger 
motor  vehicles  as  authorized  by  31  U.S.C. 
1343(b),  and  not  to  exceed  $1,500  for  official 
reception  and  representation  expenses, 
[$40,923,000]  $41,373,000:  Provided,  That  Joint 
board  members  and  cooperating  State  com- 
missioners may  use  Government  transpor- 
tation requests  when  traveling  in  connection 
with  their  official  duties  as  such:  Provided 
further.  That  not  to  exceed  $5,500,000  in  fees 
collected  in  fiscal  year  1992  by  the  Interstate 
Commerce  Commission  pursuant  to  31  U.S.C. 
9701  shall  be  made  available  to  this  appro- 
priation in  fiscal  year  1992. 

Payments  for  Directed  Rail  Service 

(LDflTATION  ON  OBLIGATIONS) 

None  of  the  funds  provided  in  this  Act 
shall  be  available  for  the  execution  of  pro- 
grams the  obligations  for  which  can  reason- 
ably be  expected  to  exceed  $475,000  for  di- 
rected rail  service  authorized  under  49  U.S.C. 
11125  or  any  other  Act. 

PANAMA  CANAL  COMMISSION 
Panama  Canal  Revolving  Fund 

For  administrative  expenses  of  the  Pan- 
ama Canal  Commissloii.  including  not  to  ex- 
ceed $11,000  for  official  reception  and  rep- 
resentation expenses  of  the  Board:  not  to  ex- 
ceed $5,000  for  official  reception  and  rei>- 
resentation  expenses  of  the  Secretary;  and 
not  to  exceed  $30,000  for  official  reception 
and  representation  expenses  of  the  Adminis- 
trator. $49,497,000.  to  be  derived  from  the 
Panama  Canal  Revolving  Fund:  Provided, 
That  none  of  these  funds  may  be  used  for  the 
planning  or  execution  of  non-administrative 
and  capital  programs  the  obligations  for 
which  are  in  excess  of  [$519,000,000] 
$500,000,000  In  fiscal  year  1992:  Provided  fur- 
ther. That  funds  available  to  the  Panama 
Canal  Commission  shall  be  available  for  the 
purchase  of  not  to  exceed  forty-four  pas- 
senger motor  vehicles  for  replacement  only 
(Including  large  heavy-duty  vehicles  used  to 
transport  Commission  personnel  across  the 
Isthmus  of  Panama)  the  purchase  price  of 
which  shall  not  exceed  $16,500  per  vehicle. 
department  of  the  treasury 
Rebate  of  Saint  Lawrence  Seaway  Tolls 

(HARBOR  maintenance  TRUST  FUND) 

For  rebate  of  the  United  States  portion  of 
tolls  paid  for  use  of  the  Saint  Lawrence  Sea- 
way, pursuant  to  Public  Law  99-662, 
$10,250,000,  to  remain  available  until  ex- 
pended and  to  be  derived  trom  the  Harbor 
Maintenance  Trust  Fund,  of  which  not  to  ex- 
ceed $170,000  shall  be  available  for  expenses 
of  administering  the  rebates. 

WASHINGTON  METROPOLITAN  AREA 

TRANSIT  AUTHORITY 

Interest  Payments 

For  necessary  exi>enses  for  interest  pay- 
ments, to  remain  available  until  expended, 
$51,663,569:  Provided,  That  these  funds  shall 
be  disbursed  pursuant  to  terms  and  condi- 
tions established  by  Public  Law  96-184  and 
the  Initial  Bond  Repayment  Participation 
Agreement. 

TITLE  m— GENERAL  PROVISIONS 
(INCLUDING  TRANSFERS  OF  FUNDS) 

Sec.  301.  During  the  current  fiscal  year  ap- 
plicable appropriations  to  the  Department  of 
Transportation  shall  be  available  for  mainte- 
nance and  operation  of  aircraft;  hire  of  pas- 
senger motor  vehicles  and  aircraft;  purchase 
of  liability  Insurance  for  motor  vehicles  op- 


erating in  foreign  countries  on  official  de- 
partment business;  and  uniforms,  or  allow- 
ances therefor,  as  authorized  by  law  (5  U.S.C. 
Se01-59Q2). 

SBC.  302.  Funds  for  the  Panama  Canal  Com- 
mission may  be  apportioned  notwithstanding 
31  U.S.C.  1341  to  the  extent  necessary  to  per- 
mit payment  of  such  pay  increases  for  offi- 
cers or  employees  as  may  be  authorized  by 
administrative  action  pursuant  to  law  that 
are  not  in  excess  of  statutory  Increases 
granted  for  the  same  period  in  corresponding 
rates  of  compensation  for  other  employees  of 
the  Government  in  comparable  positions. 

Sec.  303.  Funds  appropriated  under  this 
Act  for  expenditures  by  the  Federal  Aviation 
Administration  shall  be  available  (1)  except 
as  otherwise  authorized  by  the  Act  of  Sep- 
tember 30,  1950  (X  U.S.C.  236-344).  for  ex- 
penses of  primary  and  secondary  schooling 
for  dependents  of  Federal  Aviation  Adminis- 
tration personnel  stationed  outside  the  con- 
tinenUl  United  SUtes  at  costs  for  any  given 
area  not  in  excess  of  those  of  the  Depart- 
ment of  Defense  for  the  same  area,  when  it  is 
determined  by  the  Secretary  that  the 
schools,  if  any,  available  in  the  locality  are 
unable  to  provide  adequately  for  the  edu- 
cation of  such  dependents,  and  (2)  for  trans- 
portation of  said  dependents  between  schools 
serving  the  area  that  they  attend  and  their 
places  of  residence  when  the  Secretary, 
under  such  regulations  as  may  be  prescribed, 
determines  that  such  schools  are  not  acces- 
sible by  public  means  of  transportation  on  a 
regular  basis. 

Sec.  304.  Appropriations  contained  in  this 
Act  for  the  Department  of  Transixirtation 
shall  be  available  for  services  as  authorized 
by  5  U.S.C.  3106,  but  at  rates  for  individuals 
not  to  exceed  the  i>er  diem  rate  equivalent  to 
the  rate  for  a  aS-18. 

Sec.  305.  None  of  the  funds  for  the  Pananut 
Canal  Conrunission  may  be  expended  unless 
in  conformance  with  the  Panama  Canal 
Treaties  of  1977  and  any  law  Implementing 
those  treaties. 

Sec.  306.  None  of  the  funds  in  this  Act  shall 
be  used  for  the  planning  or  execution  of  any 
program  to  pay  the  expenses  of,  or  otherwise 
compensate,  non-Federal  parties  intervening 
In  regulatory  or  adjudicatory  i>roceedlngB 
funded  in  this  Act. 

Sec.  307.  None  of  the  funds  appropriated  in 
this  Act  shall  remain  available  for  obliga- 
tion beyond  the  current  fiscal  year,  nor  may 
any  be  transferred  to  other  appropriations, 
unless  expressly  so  provided  herein. 

Sec.  308.  None  of  the  funds  in  this  or  any 
previous  or  subsequent  Act  shall  be  available 
for  the  planning  or  Implementation  of  any 
change  in  the  current  Federal  status  of  the 
Volpe  National  Transportation  Systems  Cen- 
ter, and  none  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  of  any 
change  in  the  current  Federal  status  of  the 
Tumer-Pairbank  Highway  Research  Center: 
Provided,  That  the  Secretary  may  plan  for 
further  development  of  the  Volpe  National 
Transportation  Systems  Center  and  for  other 
compatible  uses  of  the  Center's  real  prop- 
erty: Provided  further.  That  any  such  plan- 
ning does  not  alter  the  Federal  status  of  the 
Center's  research  and  develoinnent  oper- 
ation. 

Sec.  309.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract  pursuant 
to  section  3109  of  title  5,  United  States  Code, 
shall  be  limited  to  those  contracts  where 
such  expenditures  are  a  matter  of  public 
record  and  available  for  public  Inspection, 
except  where  otherwise  provided  under  exist- 
ing law.  or  under  existing  executive  order  is- 
sued pursuant  to  existing  law. 
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Sec.  310.  (a)  Kor  nscal  year  1992  the  Sec- 
retary of  Transportation  shall  distribute  the 
obligation  limitation  for  Federal-aid  high- 
ways by  allocation  in  the  ratio  which  sums 
authorized  to  be  appropriated  for  Federal-aid 
highways  and  highway  safety  construction 
that  are  apportioned  or  allocated  to  each 
State  for  such  fiscal  year  bear  to  the  total  of 
the  sums  authorized  to  be  appropriated  for 
Federal-aid  highways  and  highway  safety 
construction  that  are  apportioned  or  allo- 
cated to  all  the  States  for  such  fiscal  year. 

(b)  During  the  period  October  1  through 
December  31.  1991.  no  State  shall  obligate 
more  than  35  per  centum  of  the  amount  dis- 
tributed to  such  State  under  subsection  (a). 
and  the  total  of  all  State  obligations  during 
such  period  shall  not  exceed  25  per  centum  of 
the  total  amount  distributed  to  all  States 
under  such  subsection:  Provided.  That  this 
subsection  shall  not  apply  to  funds  obligated 
for  the  Kennedy  Expressway  rehabilitation 
project  in  Chicago,  Illinois. 

(c)  Notwithstanding  subsections  (a)  and 
(b),  the  Secretary  shall— 

(1)  provide  all  States  with  authority  suffi- 
cient to  prevent  lapees  of  sums  authorized  to 
be  appropriated  for  Federal-aid  highways  and 
highway  safety  construction  that  have  been 
apportioned  to  a  State,  except  in  those  in- 
stances in  which  a  State  indicates  its  inten- 
tion to  lapee  sums  apportioned  under  section 
lM(b)(5KA)  of  title  23,  United  States  Code: 

(3)  after  August  1.  1992.  revise  a  distribu- 
tion of  the  funds  made  available  under  sub- 
section (a)  if  a  State  will  not  obligate  the 
amount  distributed  during  that  fiscal  year 
and  redistribute  sufficient  amounts  to  those 
States  able  to  obligate  amounts  in  addition 
to  those  previously  distributed  during  that 
fiscal  year  giving  priority  to  those  States 
having  large  unobligated  balances  of  funds 
apportioned  under  section  104  of  title  23. 
United  States  Code,  and  giving  priority  to 
those  States  which,  because  of  statutory 
changes  made  by  the  Surface  Transportation 
Assistance  Act  of  1962  and  the  Federal-Aid 
Highway  Act  of  1981.  have  experienced  sub- 
stantial proportional  reductions  in  their  ap- 
portionments and  allocations:  and 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses,  the  Federal  lands 
highway  program,  the  strategic  highway  re- 
search program,  the  intelligent  vehicle-high- 
way systems  progTom,  the  magnetic  levitation 
transportation  program  and  amounts  made 
available  under  sections  149(d).  158.  159.  164, 
165.  and  167  of  Public  Law  100-17. 

(d)  The  limitation  on  obligations  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction programs  for  fiscal  year  1992  shall 
not  apply  to  obligations  for  emergency  relief 
under  section  125  of  title  23,  United  States 
Code:  {obligations  under  section  157  of  title 
23,  United  States  Code;]  projects  covered 
under  section  147  of  the  Surface  Transpor- 
tation Assistance  Act  of  1978.  section  9  of  the 
Federal-Aid  Highway  Act  of  1981.  subsections 
131  (b)  and  ())  of  Public  Law  97-424.  secUon 
118  of  the  National  Visitors  Center  Facilities 
Act  of  1968,  or  section  320  of  title  23.  United 
States  Code:  projects  authorized  by  Public 
Law  99-500.  Public  Law  99-561  and  Public 
Law  100-202;  or  projects  covered  under  sub- 
secUons  149  (b)  and  (c)  of  Public  Law  100-17. 

(e)  Subject  to  paragraph  (c)(2)  of  this  Gen- 
eral Provision,  a  State  which  after  August  1 
and  on  or  before  September  30  of  fiscal  year 
1963  obligates  the  amount  distributed  to  such 
State  in  that  fiscal  year  under  paragraphs 
(a)  and  (c)  of  this  General  Provision  may  ob- 
ligate for  Federal-aid  highways  and  highway 
safety  construction  on  or  before  September 
30.  1902.  an  additional  amount  not  to  exceed 


5  percent  of  the  aggregate  amount  of  funds 
apportioned  or  allocated  to  such  State— 

(1)  under  sections  104,  130.  144.  and  152  of 
title  23.  United  States  Code,  and 

(2)  for  highway  assistance  projects  under 
section  103(e)(4)  of  such  title. 

which  are  not  obligated  on  the  date  such 
State  completes  obligation  of  the  amount  so 
distributed. 

(f)  During  the  period  August  2  through 
September  30.  1992,  the  aggregate  amount 
which  may  be  obligated  by  all  States  pursu- 
ant to  paragraph  (e)  shall  not  exceed  2.5  per- 
cent of  the  aggregate  amount  of  funds  appor- 
tioned or  allocated  to  all  States— 

(1)  under  sections  104,  130,  144.  and  152  of 
title  23,  United  States  Code,  and 

(2)  for  highway  assistance  projects  under 
section  103(e)(4)  of  such  title. 

which  would  not  be  obligated  in  fiscal  year 
1992  if  the  total  amount  of  the  obligation 
limitation  provided  for  such  fiscal  year  in 
this  Act  were  utilized. 

(g)  Paragraph  (e)  shall  not  apply  to  any 
State  which  on  or  after  August  1,  1992,  has 
the  amount  distributed  to  such  State  under 
paragraph  (a)  for  fiscal  year  1992  reduced 
under  paragraph  (c)(2). 

Sec.  311.  None  of  the  funds  in  this  Act  shall 
be  available  for  salaries  and  expenses  of 
more  than  one  hundred  and  twenty  political 
and  Presidential  appointees  in  the  Depart- 
ment of  Transportation. 

Sec.  312.  Not  to  exceed  {S800,000]  1850.000  of 
the  funds  provided  in  this  Act  for  the  De- 
partment of  Transportation  shall  be  avail- 
able for  the  necessary  expenses  of  advisory 
committees. 

Sec.  313.  The  limiUtion  on  obligations  for 
the  Discretionary  Grants  program  of  the 
Urban  Mass  Transportation  Administration 
shall  not  apply  to  any  authority  under  sec- 
tions 21(a)  (2)  and  (b)  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended,  pre- 
viously made  available  for  obligation. 

Sec.  314.  Notwithstanding  any  other  provi- 
sion of  law.  none  of  the  funds  in  this  Act 
shall  be  available  for  the  construction  of.  or 
any  other  costs  related  to.  the  Central  Auto- 
mated Transit  System  (Downtown  People 
Mover)  in  Detroit.  Michigan. 

Sec.  315.  None  of  the  funds  in  this  Act  shall 
be  used  to  implement  section  404  of  title  23. 
United  States  Code. 

Sec.  316.  Every  30  days,  the  Urban  Mass 
Transportation  Administration  shall  publish 
in  the  Federal  Register  an  announcement  of 
each  grant  obligated  pursuant  to  sections  3 
and  9  of  the  Urban  Mass  Transportation  Act 
of  1964.  as  amended,  including  the  grant 
number,  the  grant  amount,  and  the  transit 
property  receiving  each  grant. 

Sec.  317.  Notwithstanding  any  other  provi- 
sion of  law.  funds  appropriated  in  this  or  any 
other  Act  intended  for  studies,  reports, 
training,  salaries,  or  research,  and  related 
costs  thereof  including  necessary  capital  ex- 
penses, including  site  acquisition,  construc- 
tion and  equi^mient.  are  available  for  such 
purjmses  to  be  conducted  through  contracts, 
grants,  or  financial  assistance  agreements 
with  the  educational  institutions  that  are 
specified  in  such  Acts  or  in  any  report  ac- 
comjMuiylng  such  Acts. 

Sec.  318.  The  Secretary  of  Transportation 
shall  permit  the  obligation  of  not  to  exceed 
$4,000,000.  apportioned  under  title  23,  United 
States  Code,  section  l(M(b)(5)(B)  for  the  SUte 
of  Florida  for  operating  expenses  of  the  Trl- 
County  Commuter  Rail  Project  in  the  area  of 
Dade.  Broward,  and  Palm  Beach  Counties. 
Florida,  during  each  year  that  Interstate  95 
is  under  reconstruction  in  such  area. 

Sec.  319.  Essential  Ant  Service  Com- 
pensation.—Notwithstanding  any  other  pro- 
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vision  of  law.  the  Secretary  of  Transpor- 
tation shall  make  payment  of  compensation 
under  subsection  419  of  the  Federal  Aviation 
Act  of  1968.  as  amended,  only  to  the  extent 
and  in  the  manner  provided  in  appropria- 
tions Acts,  at  times  and  in  a  manner  deter- 
mined by  the  Secretary  to  be  appropriate, 
and  claims  for  such  compensation  shall  not 
arise  except  in  accordance  with  this  provi- 
sion. 

Sec.  330.  The  authority  conferred  by  sec- 
tion 513(d)  of  the  Airport  and  Airway  Im- 
provement Act  of  1962.  as  amended,  to  issue 
letters  of  intent  shall  remain  in  effect  subse- 
quent to  September  30.  1992.  Letters  of  Intent 
may  be  Issued  under  such  subsection  to  ap- 
plicants determined  to  be  qualified  under 
such  Act:  Provided,  That,  notwithstanding 
any  other  provision  of  law.  all  such  letters  of 
intent  in  excess  of  SIO.000.000  shall  be  submit- 
ted for  approval  to  the  Committees  on  Ap- 
propriations of  the  Senate  and  the  House  of 
Representatives;  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate;  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Rep- 
resentatives. 

Sec.  321.  The  SecreUry  of  Transportation 
is  authorized  to  transfer  funds  appropriated 
for  any  office  of  the  Office  of  the  Secretary 
to  any  other  office  of  the  Office  of  the  Sec- 
retary: Provided.  That  no  appropriation  shall 
be  increased  or  decreased  by  more  than  5  per 
centum  by  all  such  transfers:  Provided  fur- 
ther. That  any  such  transfer  shall  be  submit- 
ted for  approval  to  the  House  and  Senate 
Committees  on  Appropriations. 

Sec.  322.  Such  sums  as  may  be  necessary 
for  fiscal  year  1992  pay  raises  for  programs 
funded  in  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  323.  Vessel  Traffic  Safety  Fair- 
way.—None  of  the  funds  in  this  Act  shall  be 
available  to  plan,  finalize,  or  Implement  reg- 
ulations that  would  establish  a  vessel  traffic 
safety  fairway  less  than  Ave  miles  wide  be- 
tween the  Santa  Barbara  Traffic  Separation 
Scheme  and  the  San  Francisco  Traffic  Sepa- 
ration Scheme. 

Sec.  324.  Notwithstanding  any  other  provi- 
sion of  law.  airports  may  transfer,  without 
consideration,  to  the  Federal  Aviation  Ad- 
ministration instrument  landing  systems 
(along  with  associated  approach  lighting 
equipment  and  runway  visual  range  equip- 
ment) which  conform  to  Federal  Aviation 
Administration  performance  specifications, 
the  purchase  of  which  was  assisted  by  a  Fed- 
eral airport  aid  program,  airport  develop- 
ment aid  program  or  airport  improvement 
program  grant.  The  Federal  Aviation  Admin- 
istration shall  accept  such  equipment,  which 
shall  thereafter  be  operated  and  maintained 
by  the  Federal  Aviation  Administration  in 
accordance  with  agency  criteria. 

ISec.  325.  WE8TS1DE  LiOHT  RAIL.— Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary shall,  with  regard  to  the  Discre- 
tionary Grants  program  of  the  Urban  Mass 
Transportation  Administration,  by  Septem- 
ber 30.  1992.  issue  a  letter  of  Intent  and  enter 
into  a  full  funding  agreement  for  the 
Westside  Light  Rail  extension.  Including  sys- 
tems related  costs,  between  downtown  Port- 
land, Oregon,  and  S.W.  185th  Avenue.  That 
full  funding  agreement  shall  provide  for  a  fu- 
ture amendment  under  the  same  terms  and 
conditions  set  forth  above,  for  the  extension 
known  as  the  Hillsboro  project  which  ex- 
tends ftt)m  S.W.  185th  Avenue  to  the  Transit 
Center  in  the  City  of  Hillsboro,  Oregon.  Sub- 
ject to  a  regional  decision  documented  in  the 
Hillsboro  project's  preferred  alternatives  re- 
port, the  Secretary  shall  enter  into  an  agree- 
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ment  with  the  Tri-County  Metropolitan 
Transportotion  District  in  Portland,  (Jregon, 
to  initiate  preliminary  engineering  on  the 
Hillsboro  project,  which  shall  proceed  inde- 
pendent of  and  concurrent  with  the  project 
between  downtown  Portland,  Oregon,  and 
S.W.  185th  Avenue.] 

Sec.  [336]  325.  NATIONAL  WEATHER  GRAPH- 
ICS System.- None  of  the  funds  made  avail- 
able In  this  Act  may  be  used  by  the  Federal 
Aviation  Administration  for  a  new  National 
Weather  Graphics  System. 

Sec.  [327]  326.  None  of  the  funds  in  this  Act 
shall  be  available  to  award  a  multlyear  con- 
tract for  production  end  items  that  (1)  in- 
cludes economic  order  quantity  or  long  lead 
time  material  procurement  in  excess  of 
SIO.OOO.OOO  in  any  one  year  of  the  contract  or 
(2)  Includes  a  cancellation  charge  greater 
than  SIO.000.000  which  at  the  time  of  obliga- 
tion has  not  been  appropriated  to  the  limits 
of  the  government's  liability  or  (3)  includes  a 
requirement  that  i)ermits  performance  under 
the  contract  during  the  second  and  subse- 
quent years  of  the  contract  without  condi- 
tioning such  performance  upon  the  appro- 
priation of  funds:  Provided,  That  this  limita- 
tion does  not  apply  to  a  contract  in  which 
the  Federal  Government  Incurs  no  financial 
liability  frotn  not  buying  additional  systems, 
subsystems,  or  components  beyond  the  basic 
contract  requirements. 

[Sec.  328.  From  funds  appropriated  to  the 
Department  of  Transportation  or  made 
available  by  this  Act  or  any  other  Act,  the 
Secretary  of  Transportation  shall,  notwith- 
standing any  other  provision  of  this  Act  or 
any  other  Act,  make  available  not  to  exceed 
$2,000,000  for  the  planning  of  a  multimodal 
transportation  center  in  St.  Louis,  Mis- 
souri.] 

Sec.  [3291  327.  None  of  the  funds  in  this  Act 
shall  be  available  to  close  the  Federal  Avia- 
tion Administration's  airport  facilities 
equipment  office  in  Little  Rock,  Arkansas, 
or  to  transfer  or  reduce  personnel  therefrom. 

[Sec.  330.  South  Boston  Piers 
TRANsrrwAY.- Notwithstanding  any  other 
provision  of  law,  the  Secretary  shall,  with 
regard  to  the  Discretionary  Grants  program 
of  the  Urban  Mass  Transportation  Adminis- 
tration— 

[(a)  issue  a  letter  of  no  prejudice  by  Octo- 
ber 1,  1961,  and  enter  into  a  full  funding 
agreement,  including  system  related  costs, 
by  June  1,  1992,  for  the  portion  of  the  South 
Boston  Piers  Transitway  project  between 
South  Station  and  the  portal  at  D  Street  in 
South  Boston,  Massachusetts.  That  full 
funding  agreement  shall  provide  for  a  future 
amendment  under  the  same  terms  and  condi- 
tions set  forth  above,  for  the  extension  of  the 
Transitway  from  South  Station  to  Boylston 
Station:  and 

[(b)  issue  a  letter  of  intent  by  September 
30,  1992.  for  the  extension  of  the  Transitway 
fW>m  South  Station  to  Boylston  SUtion.] 

SEC.  328.  Sone  of  the  funds  provided  in  this 
Act  for  Coast  Guard  Acquisition,  Construction 
and  Improvements  shall  be  available  for  any 
quarter  of  any  fiscal  year  beginning  after  De- 
cember 31.  1991,  unless  the  Commandant  of  the 
Coast  Guard  first  submits  a  quarterly  report  to 
the  House  and  Senate  Appropriations  Commit- 
tees on  all  major  Coast  Guard  acquisition 
projects  including  projects  executed  for  the 
Coast  Guard  by  the  United  States  Navy:  Pro- 
vided, That  such  reports  shall  include  an  acqui- 
sition schedule,  estiTnated  current  and  future 
year  funding  requirements,  and  a  schedule  of 
anticipated  obligations  and  outlays  for  each 
major  acquisitions  project:  Provided  further. 
That  stich  reports  shall  rate  on  a  relative  scale 
the  cost  risk,  schedule  risk,  and  technical  risk 


associated  with  each  acquisition  project  and  in- 
clude a  table  detailing  unobligated  balances  to 
date  and  anticipated  unobligated  balances  at 
the  close  of  the  fiscal  year  and  the  close  of  the 
following  fiscal  year  should  the  Administra- 
tion's pending  budget  reqiiest  for  the  acquisi- 
tion, construction  and  improvements  account  be 
fully  funded. 

Sec.  [331]  529.  National  55  MPH  Speed 
Limit  Enforcement  Penalties.- Notwith- 
standing sections  141(a)  and  154  of  title  23. 
United  States  Code,  none  of  the  funds  in  this 
or  any  previous  or  subsequent  Act  shall  be 
used  for  the  purpose  of  reducing  or  reserving 
any  portion  of  a  State's  apportionment  of 
Federal-aid  highway  fUnds  as  required  by 
section  154(f)  of  title  23,  United  States  Code, 
for  reason  of  noncompliance  with  the  cri- 
teria of  that  subsection  during  fiscal  year 
1990.  The  Secretary  shall  promptly  restore 
any  appointments  which,  prior  to  enactment 
of  this  Act,  were  reduced  or  reserved  from 
obligation  for  reason  of  noncompliance 
under  section  154(f)  during  said  fiscal  year. 
8EC.  [33S]  330.  REVOCATION  OR  SUSPENSION  OF 
DRIVERS'  UCENSE8  OF  INDIVID- 
UALS CONVICTED  OF  DRUG  OF- 
FENSES. 

(a)   In   General.— Chapter   1   of  title  23, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"S 1S9.  Revocation  or  suspenaion  of  drivers'  li- 
censes of  individuala  convicted  of  drug  of- 

fensea 

"(a)  Withholdino  of  appohtionments  for 
Noncompuance.— 

"(1)  After  second  calendar  year.- For 
each  fiscal  year  the  Secretary  shall  withhold 
5  percent  of  the  amount  required  to  be  appor- 
tioned to  any  State  under  each  of  paragraphs 
(1),  (2),  (5).  and  (6)  of  section  104(b)  on  the 
first  day  of  each  fiscal  year  which  begins 
after  the  second  calendar  year  following  the 
effective  date  of  this  section  if  the  State 
does  not  meet  the  requirements  of  paragraph 
(3)  on  such  date. 

"(2)  After  fourth  calendar  year.— The 
Secretary  shall  withhold  10  percent  (includ- 
ing any  amounts  withheld  under  paragraph 
(D)  of  the  amount  required  to  be  apportioned 
to  any  State  under  each  of  paragraphs  (1), 
(2).  (5).  and  (6)  of  section  104(b)  on  the  first 
day  of  each  fiscal  year  which  begins  after  the 
fourth  calendar  year  following  the  effective 
date  of  this  section  if  the  State  does  not 
meet  the  requirements  of  paragraph  (3)  on 
the  first  day  of  such  fiscal  year. 

"(3)  Requirements.— A  Sute  meets  the  re- 
quirements of  this  paragraph  if— 

"(A)  the  State  has  enacted  and  is  enforcing 
a  law  that  requires  in  all  circumstances,  or 
requires  in  the  absence  of  compelling  cir- 
cumstances warranting  an  exception— 

"(1)  the  revocation,  or  suspension  for  at 
least  6  months,  of  the  driver's  license  of  any 
individual  who  is  convicted,  after  the  enact- 
ment of  such  law,  of— 

"(I)  any  violation  of  the  Controlled  Sub- 
stances Act,  or 

"(11)  any  drug  offense,  and 

"(11)  a  delay  in  the  Issuance  or  reinstate- 
ment of  a  driver's  license  to  such  an  individ- 
ual for  at  least  6  months  after  the  Individual 
applies  for  the  issuance  or  reinstatement  of 
a  driver's  license  if  the  individual  does  not 
have  a  driver's  license,  or  the  driver's  license 
of  the  individual  is  suspended,  at  the  time 
the  individual  is  so  convicted;  or 

"(B)  the  Governor  of  the  State— 

"(1)  submits  to  the  Secretary  no  earlier 
than  the  adjournment  sine  die  of  the  first 
regularly  scheduled  session  of  the  State's 
legislature  which  begins  after  the  effective 
date  of  this  section  a  written  certification 


stating  that  the  Governor  Is  opposed  to  the 
enactment  or  enforcement  In  the  SUte  of  a 
law  described  in  subparagraph  (A),  relating 
to  the  revocation,  suspension.  Issuance,  or 
reinstatement  of  driver's  licenses  to  con- 
victed drug  offenders;  and 

"(11)  submits  to  the  Secretary  a  written 
certification  that  the  legislature  (including 
both  Houses  where  applicable)  has  adopted  a 
resolution  expressing  its  opposition  to  a  law 
described  in  clause  (1). 

"(b)  Period  of  availabiijty;  Effect  or 
Compliance  and  Noncompliance.— 

"(1)  Period  of  availability  of  withheld 
funds.— 

"(A)  Funds  withheld  on  or  before  Sep- 
tember 30.  19K.— Any  funds  withheld  under 
subsection  (a)  from  apportionment  to  any 
State  on  or  before  September  30.  1905,  shall 
remain  available  for  apportionment  to  such 
State  as  follows: 

"(1)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(5)(A)  but  for  this 
section,  such  funds  shall  remain  available 
until  the  end  of  the  fiscal  year  for  which 
such  funds  are  authorized  to  be  appropriated. 

"(11)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(5)(B)  but  for  this 
section,  such  funds  shall  remain  available 
until  the  end  of  the  second  fiscal  year  follow- 
ing the  fiscal  year  for  which  such  funds  are 
authorized  to  be  appropriated. 

"(ill)  If  such  funds  would  have  been  appor- 
tioned under  paragraph  (1),  (2),  or  (6)  of  sec- 
tion 104(b)  but  for  this  section,  such  funds 
shall  remain  available  until  the  end  of  the 
third  fiscal  year  following  the  fiscal  year  for 
which  such  funds  are  authorized  to  be  appro- 
priated. 

"(B)  Funds  wmaiELD  after  September  m. 
19M.— No  funds  withheld  under  this  section 
from  apportionment  to  any  State  after  Sep- 
tember 30,  1995,  shall  be  available  for  appor- 
tionment to  such  State. 

"(2)  Apportionment  of  withheld  funds 
after  compliance.— If,  before  the  last  day  of 
the  period  for  which  funds  withheld  under 
subsection  (a)  from  apportionment  are  to  re- 
main available  for  apportionment  to  a  State 
under  paragraph  (1),  the  State  meets  the  re- 
quirements of  subsection  (a)(3).  the  Sec- 
retary shall,  on  the  first  day  on  which  the 
State  meets  the  requirements  of  subsection 
(a)(3),  apportion  to  the  State  the  funds  with- 
held under  subsection  (a)  that  remain  avail- 
able for  apportionment  to  the  State. 

"(3)  Period  of  AVAiLABiLmr  of  subse- 
(JUENTLY  apportioned  FUNDS.— Any  fUnds  ap- 
portioned pursuant  to  paragraph  (2)  shall  re- 
main available  for  expenditure  as  follows: 

"(A)  Poinds  which  would  have  been  origi- 
nally apportioned  under  section  104(b)(5)(A) 
shall  remain  available  until  the  end  of  the 
fiscal  year  succeeding  the  fiscal  year  In 
which  such  funds  are  apportioned  under 
paragraph  (2). 

"(B)  Funds  which  would  have  been  origi- 
nally apportioned  under  paragraph  (1),  (2). 
(5)(B).  or  (6)  of  section  104(b)  shall  remain 
available  until  the  end  of  the  third  fiscal 
year  succeeding  the  fiscal  year  in  which  such 
funds  are  so  apportioned. 

Sums  not  obligated  at  the  end  of  such  period 
shall  lapse  or,  in  the  case  of  fUnds  appor- 
tioned under  section  l(M(bK5).  shall  lapee  and 
be  made  available  by  the  Secretary  for 
projects  in  accordance  with  section  118(b). 

"(4)  Effect  of  noncompliance.— If,  at  the 
end  of  the  period  for  which  funds  withheld 
under  subsection  (a)  fhsm  apportionment  are 
available  for  apportionment  to  a  State  under 
paragraph  (1).  the  Stete  does  not  meet  the 
requirements  of  subsection  (a)(3),  such  funds 
shall  lapse  or,  in  the  case  of  funds  withheld 
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firom  apportionment  under  section  l(M(b)(&). 
such  funds  shall  lapse  and  be  made  available 
by  the  Secretary  for  projects  In  accordance 
with  section  118(b). 

"(c)  DKFiNmoNS.— For  purposes  of  this  sec- 
tion— 

'•(1)  Drivxr'b  LICKN8B.— The  term  'driver's 
license'  means  a  license  issued  by  a  State  to 
any  individual  that  authorizes  the  individual 
to  operate  a  motor  vehicle  on  highways. 

"(2)  Druo  offense.— The  term  'drug  of- 
fense' means  any  criminal  offense  which  pro- 
scribes— 

"(A)  the  possession,  distribution,  manufac- 
tore.  cultivation,  sale,  transfer,  or  the  at- 
tempt or  conspiracy  Co  possess,  distribute, 
manufacture,  cultivate,  sell,  or  transfer  any 
substance  the  possession  of  which  is  prohib- 
ited under  the  Controlled  Substances  Act:  or 

"(B)  the  operation  of  a  motor  vehicle  under 
the  Influence  of  such  a  substance. 

"(3)  Convicted.— The  term  'convicted'  in- 
cludes adjudicated  under  Juvenile  proceed- 
ings.". 

(b)  CONFORMiNo  Amendment  to  Chapter 
Analtsib.- The  analysis  for  chapter  1  of 
such  title  is  amended  by  striking  the  item 
relating  to  section  ISO  and  inserting  the  fol- 
lowing: 

"ise.  Revocation  or  suspension  of  drivers'  li- 
censes of  individuals  convicted 
of  drug  offenses.". 

(c)  Repeal  of  Former  Provision.- Section 
333  of  the  Department  of  Transportation  and 
Related  Agencies  Appropriations  Act.  19S1 
(KM  Stat.  2184-2186)  is  repealed. 

(d)  Treatment  of  Amendments  Made  by 
F'OBIIKR  Provision.- The  amendments  made 
by  section  333  of  the  Department  of  Trans- 
portation and  Related  Agencies  Appropria- 
Uons  Act.  1901  (104  Stat.  2184-2186)  shall  be 
treated  as  having  not  been  enacted  into  law. 

(e)  Effective  Date.— The  amendments 
made  by  subsection  (a)  of  this  section  shall 
take  effect  November  5.  1900. 

Ssc.  331.  The  Secretary  of  Transportation 
shall  develop  and  implement  a  plan  by  January 
1,  IS92  to  make  available  at  O'Hare  Inter- 
national Airport  sufficient  slots  to  permit  basic 
essential  air  service  under  section  419  of  the 
Federal  Aviation  Act  to  be  provided  from  any  el- 
igible point  for  which  Chicago.  Illinois,  was  des- 
ignated as  a  hub  city  and  which  had  served  at 
O'Hare  Airport,  at  any  time  between  January  1. 
1990  and  October  1,  1991.  Such  proposal  sliall 
not  reduce  service  to  existing  cities  nor  under- 
mine air  safety  at  O'Hare. 

SSC.  332.  Notvnthstanding  section  512  of  the 
Airport  and  Airway  Improvement  Act  of  1962  (49 
V.S.C.  App.  2211).  the  Secretary  of  Transptn- 
taOon  sh<Ul  increase  the  grant  AlP3-19-«l04-7 
by  up  to  1141.713. 

Ssc.  333.  Sotwithttanding  any  other  provision 
of  law.  payyrtents  to  the  City  of  Atlantic  City  re- 
lating to  the  transfer  of  Atlantic  City  Inter- 
national Airport  shall  not  be  considered  airport 
revenues  for  the  purposes  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  2201.  et  seq.). 

SBC.  334.  Section  104(cH3)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979  (49 
U.S.C.  21(H(cH3))  is  amended  by  deleting  the 
word  "public  "  before  the  word  "building.  " 

Ssc.  335.  None  of  the  funds  contained  herein 
may  be  used  to  enforce  the  series  of  Airworthi- 
ness Directives,  commencing  with  the  notice  is- 
sued on  November  2S.  19S7.  regarding  cargo  fire 
detection  and  control  in  aircraft  which  (1)  are 
operated  solely  within  the  State  of  Alaska,  and 
(2)  operate  in  a  configuration  with  a  passenger 
and  cargo  corrtparortent  on  the  main  deck,  until 
a  thorough  safety  analysis  and  an  economic  im- 
pact statement  have  been  completed  by  the  Fed- 
eral Aviation  AdmtnittratUm.  and  have  been 


submitted  to  and  revieteed  by  the  Committee  on 
Ajipropriations.  However,  if  the  Secretary  cer- 
tifies that  clear  and  convincing  evidence  exists 
that  such  rules  should  be  implemented  on  an 
emergency  basis  to  present  a  clear  and  present 
threat  to  passenger  safety,  such  rules  may  be 
implemented  on  a  temporary  basis  pending  the 
outcome  of  the  safety  analysis  and  economic  im- 
pact statement. 

Sex:.  336.  The  Secretary  of  Transportation 
shall  be  authorised  to  enter  into  a  sole  source 
contract  vnth  the  Puerto  Rico  Ports  Authority 
for  purposes  of  constructing  an  air  traffic  con- 
trot  tower  at  Luis  Munog  Marin  Airport  with 
fiscal  year  1991  and  fiscal  year  1992  appropria- 
tions provided  under  this  section:  Provided. 
That  the  Puerto  Rico  Ports  Authority  shall  pro- 
cure such  coristruction  services  consistent  with 
Department  of  Transportation  acijuisition  regu- 
lations, part  1201  et  cet,  chapter  44  of  the  Code 
of  Federal  Regulatioru. 

Sec.  337.  Notwithstanding  any  other  provision 
of  law.  the  Niagara  Frontier  Transportation  Au- 
thority may  provide  transportation  services  in 
support  of  the  1993  World  University  Games. 

Ssc.  333.  Notwithstanding  any  other  provision 
of  law.  of  the  amounts  available  to  New  York 
State  under  section  3  of  the  Urban  Mass  Trans- 
portation Act  of  1964,  as  amended,  such  sums  as 
may  be  necessary  shall  be  made  available  to  the 
Secretary  for  the  purpose  of  conducting  a  study 
of  the  feasibility  and  cost  of  adding  air  condi- 
tioning to  Pennsylvania  Station  in  New  York 
City. 

Ssc.  339.  Notwithstanding  any  other  provision 
of  law.  of  the  discretionary  funds  available  to 
the  District  of  Columbia  under  the  Interstate 
Transfer  Grants-Highway  Program  of  the  Fed- 
eral-Aid Highways  account  of  this  Act. 
$5,000,000  in  contract  authority  and  in  liquida- 
tion of  contract  authority  shall  be  transferred  to 
the  Federal  Railroad  Administration,  which 
shall  make  such  funds  available  to  Amtrak  for 
the  Union  Station  Parking  Project  in  the  Dis- 
trict of  Columbia. 

Ssc.  340.  Section  901  of  tiUe  31.  United  States 
Code,  is  amended  by  inserting  the  following  be- 
fore the  semicolon  at  the  end  of  subsection 
(a)(1)(B):  ■'.  except  that  in  the  case  of  the  De- 
partment of  Transportation,  the  official  who 
serves  as  Assistant  Secretary  for  Administration 
may  be  designated. " 

Ssc.  341.  The  Secretary  of  Transportation 
shall  publish  by  January  15,  1992,  a  notice  of 
proposed  rulemaking  with  regard  to  amending 
the  Federal  Motor  Carrier  Safety  regulations  to 
prohibit  the  use  of  radar  detectors  in  operating 
commercial  rnotor  vehicles.  Such  notice  shall  so- 
licit testimony  regarding  the  safety,  economic, 
and  operational  aspects  of  prohibiting  radar  de- 
tectors in  commercial  operatioris. 

Ssc.  342.  Section  402  of  Public  Law  97-102  is 
amended  by  inserting  immediately  before  the 
colon,  a  comma  and  the  following:  "except  that 
exempt  abandonments  and  discontinuances  that 
are  effectuated  pursuant  to  section  1152.50  of 
title  49  of  the  Code  of  Federal  Regulations  shall 
not  apply  toward  such  350-mite  limit". 

Ssc.  343.  Notwithstanding  any  other  provision 
of  law.  the  Federal  Aviation  Administration 
may  use  funds  from  both  the  facilities  and 
equipment  program  and  the  airport  improvement 
formula  grant  funds  to  fund  the  relocation  of  an 
ASR-9  radar  facility  at  Nashville  Intematiorial 
Airport:  Provided.  That  Nashville  International 
Airport  may  use  airport  improvement  formula 
grant  funds  to  purchase  a  VORTAC  system  for 
the  airport. 

Ssc.  344.  (a)  The  Administrator  of  the  Federal 
Ax^iation  Administration  shall  conduct  an  air- 
craft noise  mitigation  review,  to  include  that 
airspace  over  the  States  of  New  York  and  Con- 
necticut lying  within  a  fifty-five  nautical  mile 
radiiu  of  LaGuardia  Airport 


(1)  By  November  1.  1991,  a  plan  shall  be  devel- 
oped by  the  Administrator  to  carry  out  the  air- 
craft noise  mitigation  review  required  by  this 
section. 

(2)  By  January  1,  1992,  at  least  6  public  meet- 
ings shcUl  be  held,  urith  3  such  meetings  to  be 
held  in  each  of  the  States  of  New  York  and  Con- 
necticut within  the  study  area. 

(3)  By  May  31.  1992,  the  Administrator  shall 
identify  those  actions  that  would  be  needed  to 
implement  air  traffic  changes  that  are  deter- 
mined by  the  Administrator  to  be  appropriate  to 
reduce  the  effects  of  aircraft  noise  within  the 
study  area,  and  to  be  consistent  with  the  safe 
and  efficient  management  of  air  traffic,  as  pro- 
vided in  the  Federal  Aviation  Act  of  1959,  as 
amended,  and  shall  include  those  identified  ac- 
tions in  the  Report  to  Congress  required  pursu- 
ant to  section  9119(c)  of  Public  Law  101-509. 

(b)  There  is  hereby  established  the  Metropoli- 
tan New  York  Aircraft  Noise  Mitigation  Commit- 
tee to  review  aircraft  noise  complaints  within 
the  study  area  and  advise  the  Administrator  of 
the  locatioris  and  boundaries  of  noise  impact 
areas  defined  by  such  complaints.  The  Commit- 
tee shall  consist  of  nine  members,  loith  three 
members  each  from  the  States  of  Connecticut, 
New  York,  and  New  Jersey,  such  members  to  be 
appointed  by  the  Governor  of  each  State.  The 
Committee  shcUl  obtain  the  participation  of  citi- 
tens.  community  associations,  and  other  public 
organizations  concerned  with  aircraft  noise  in 
the  study  area,  and  shall  make  recommenda- 
tions to  the  Administrator  regarding  the  organi- 
eations.  These  recommendations  shall  be  submit- 
ted to  the  Administrator  in  accordance  with  the 
schedule  he  establishes  in  the  plan  required 
under  subsection  (a)(1). 

(c)  This  section  shall  not  apply  to  the  Federal 
Aviation  Administration 's  field  testing  and  eval- 
uation of  any  new  noise  abatement  departure 
procedures  for  RunvHiy  Thirteen  at  LaGuardia 
Airport.  Implementation  of  new  procedures,  if 
appropriate,  shall  be  in  accordance  with  all  ap- 
plicable federal  requirements. 

Ssc.  345.  Not  later  than  190  days  after  the 
date  of  the  enactment  of  this  legislation,  the  Ad- 
ministrator shall  issue  regulations  as  may  be 
necessary  to  carry  out  Section  316(g)  of  the  Fed- 
eral Aviation  Act  of  1959  (49  U.S.C.  App.  1357) 
as  amended.  The  processing  of  criminal  Piistory 
record  ctiecks  contained  in  section  316(g)  shall 
begin  not  later  than  60  days  after  the  issuance 
of  the  final  regulations. 

sac.    set.    HASS    TRANSPOKTATItM    SMPLOYtM 
TSSTINO  ACT  OF  Ittl. 

(a)  Findings.— The  Congress  finds  that— 

(1)  alcohol  abuse  and  illegal  drug  use  pose  sig- 
nificant dangers  to  the  safety  and  welfare  of  the 
Nation: 

(2)  mUlions  of  the  Nations  citizens  utiUee 
mass  transportation  and  depend  on  the  opera- 
tors of  trairis  and  buses  to  perform  in  a  safe  and 
responsible  manner: 

(3)  the  greatest  efforts  must  be  expended  to 
eliminate  the  abuse  of  alcohol  and  use  of  illegal 
drugs,  whether  on  duty  or  off  duty,  by  those  in- 
dividuals who  are  involved  in  the  operation  of 
trains,  and  buses: 

(4)  the  use  of  alcohol  and  illegal  drugs  has 
been  demonstrated  to  affect  significantly  the 
performance  of  individuals,  and  has  been  prov- 
en to  have  been  a  criticcU  factor  in  transpor- 
tation accidents: 

(5)  the  testing  of  uniformed  personnel  of  the 
Armed  Forces  has  shown  that  the  most  effective 
deterrent  to  abuse  of  alcohol  and  use  of  illegal 
drugs  is  increased  testing,  including  random 
testing: 

(6)  adequate  safeguards  can  be  implemented  to 
ensure  that  testing  for  abuse  of  alcohol  or  use  of 
illegal  drugs  is  performed  in  a  manner  which 
protects  an  individual's  right  of  privacy,  en- 
sures that  no  individual  is  harassed  by  being 
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treated  differently  from  other  individuals,  and 
ensures  that  no  individual's  reputation  or  ca- 
reer deveiopment  is  unduly  threatened  or 
harmed:  and 

(7)  rehabilitation  is  a  critical  component  of 
any  testing  program  for  abuse  of  alcohol  or  use 
of  illegal  drugs,  and  should  be  made  available  to 
individuals,  as  appropriate. 

(b)  Testing  to  Enhance  Mass  Transpor- 
tation SAFSTY.—As  used  in  this  section  the 
term— 

(1)  "controlled  substance"  means  any  sub- 
stance under  section  102(6)  of  the  Controlled 
Substances  Act  (21  U.S.C.  902(6))  whose  use  the 
Secretary  has  determined  has  a  risk  to  transpor- 
tation safety: 

(2)  "person"  includes  any  corporation,  part- 
nership, joint  venture,  association,  or  other  en- 
tity organized  or  existing  under  the  laws  of  the 
United  States,  or  any  State,  territory,  district,  or 
possession  thereof,  or  of  any  foreign  country: 
and 

(3)  "mass  transportation"  means  all  forms  of 
rruiss  transportation  except  those  forms  that  the 
Secretary  determines  are  covered  adequately,  for 
purposes  of  employee  drug  and  alcohol  testing, 
by  either  the  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  431  et  seq.)  or  the  Commercial 
Motor  Vehicle  Safety  Act  of  1996  (49  App.  U.S.C. 
2701  et  seq.). 

(C)  TSSTINO  PROGRAMS.— 

(1)  In  OENERAL.-The  Secretary  shall,  in  the 
interest  of  mass  transportation  safety,  issue  reg- 
ulations isithin  12  months  after  the  date  of  en- 
actment of  this  Act.  Such  regulations  shall  es- 
tablish a  program  which  requires  mass  transpor- 
tation operations  which  are  recifiients  of  Fed- 
eral financial  assistance  under  section  3.  9.  or  18 
of  the  Urban  Mass  Transportation  Act  of  1964 
(49  App.  U.S.C.  1602,  1607a.  or  1614)  or  section 
103(e)(4)  of  title  23,  United  States  Code,  to  con- 
duct preemployment,  reasonable  suspicion,  ran- 
dom, and  i>ost-accident  testing  of  mass  transpor- 
tation employees  responsU>le  for  safety -sensitive 
functions  (as  determined  by  the  Secretary)  for 
use.  in  violation  of  law  or  Federal  regulation,  of 
alcohol  or  a  controlled  substance.  The  Secretary 
may  also  issue  regulations,  as  the  Secretary  con- 
siders appropriate  in  the  interest  of  safety,  for 
the  conduct  of  periodic  recurring  testing  of  such 
employees  for  such  use  in  violation  of  law  or 
Federal  regulation. 

(2)  PosT-ACCiDENT  TESTING.— In  issuing  such 
regulations,  the  Secretary  shall  require  that 
post-accident  testing  of  such  a  mass  transpor- 
tation employee  be  conducted  in  the  case  of  any 
accident  involving  mass  transportation  in  which 
occurs  loss  of  human  life,  or,  as  determined  by 
the  Secretary,  other  serious  accidents  involving 
bodily  injury  or  significant  property  damage. 

(d)  Rehabilitation  Programs.— The  Sec- 
retary shall  issue  regulations  setting  forth  rea- 
sonable requirements  for  rehabilitation  pro- 
grams which  provide  for  the  identification  and 
opportunity  for  treatment  of  mass  transpor- 
tation employees  referred  to  in  subsection  (c)(1) 
who  are  determined  to  have  used,  in  violation  of 
law  or  Federal  regulation,  alcohol  or  a  con- 
trolled substance.  The  Secretary  shall  determine 
the  circumstances  under  which  such  employees 
shall  be  required  to  participate  in  such  program. 
Nothing  in  this  subsection  shall  preclude  a  mass 
transportation  operation  from  establishing  a 
program  under  this  section  in  cooperation  with 
any  other  such  operation.  Nothing  herein  shall 
be  construed  to  prohibit  bargaining  over  those 
aspects  or  circumstances  of  drug  testing  which 
are  not  mandated  by  this  section. 

(e)  Procedures  for  Testing.— In  establishing 
the  program  required  under  subsection  (c),  the 
Secretary  shall  develop  requirements  which 
shall— 

(1)  promote,  to  the  maximum  extent  prac- 
ticable, individual  privacy  in  the  collection  of 
specimen  samples; 
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(2)  with  respect  to  laboratories  and  testing 
procedures  for  controlled  substances,  incor- 
porate the  Department  of  Health  and  Human 
Services  scientific  and  technical  guidelines 
dated  April  II,  1999,  and  any  si^sequent 
amendrrtents  thereto,  including  mandatory 
guidelines  which — 

(A)  establish  comprehensive  standards  for  all 
aspects  of  laboratory  controlled  substances  test- 
ing and  laboratory  procedures  to  be  applied  in 
carrying  out  this  section,  including  standards 
which  require  the  use  of  the  best  available  tech- 
nology for  ensuring  the  full  reliability  and  accu- 
racy of  controlled  substances  tests  and  strict 
procedures  governing  the  chain  of  custody  of 
specimen  samples  collected  for  controlled  sub- 
stances testing: 

(B)  establish  the  minimum  list  of  controlled 
substances  for  which  individuals  may  be  tested: 
and 

(C)  establish  appropriate  standards  and  pro- 
cedures for  periodic  review  of  laboratories  and 
criteria  for  certification  and  revocation  of  cer- 
tification of  laboratories  to  perform  controlled 
substances  testing  in  carrying  out  this  section: 

(3)  require  that  ail  laboratories  involved  in  the 
testing  of  any  individual  under  this  section 
shall  have  the  capability  and  facility,  at  such 
laboratory,  of  performing  screening  and  con- 
firmation tests: 

(4)  provide  that  all  tests  which  indicate  the 
use.  in  violation  of  law  or  Federal  regulation,  of 
alcohol  or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifically  rec- 
ognized method  of  testing  capable  of  providing 
quantitative  data  regarding  alcohol  or  a  con- 
trolled substance: 

(5)  provide  that  each  specimen  sample  be  sub- 
divided, secured,  and  labelled  in  the  presence  of 
the  tested  individual  and  that  a  portion  thereof 
be  retained  in  a  secure  manner  to  prevent  the 
possibility  of  tampering,  so  that  in  the  event  the 
individual's  confirmation  test  results  are  posi- 
tive the  individual  has  an  opportunity  to  have 
the  retained  portion  assayed  by  a  confirmation 
test  done  independently  at  a  second  certified 
laboratory  if  the  individual  requests  the  inde- 
pendent test  loithin  three  days  after  being  ad- 
vised of  the  results  of  the  confirmation  test: 

(6)  ensure  appropriate  safeguards  for  testing 
to  detect  and  quantify  alcohol  in  breath  and 
body  fluid  samples,  including  urine  and  blood, 
through  the  development  of  regulations  as  may 
be  necessary  and  in  consultation  with  the  De- 
partment of  Health  and  Human  Services; 

(7)  provide  for  the  confidentiality  of  test  re- 
sults and  medical  information  (other  than  infor- 
mation relating  to  alcohol  or  a  controlled  sub- 
stance) of  employees,  except  that  the  provisions 
of  this  paragraph  shall  not  preclude  the  use  of 
test  results  for  the  orderly  imposition  of  appro- 
priate sanctions  under  this  section:  and 

(9)  ensure  that  employees  are  selected  for  tests 
by  nondiscriminatory  and  impartial  methods,  so 
that  no  employee  is  harassed  by  being  treated 
differently  from  other  employees  in  simUar  cir- 
cumstances. 

(f)  Effect  on  Other  Laws  and  Regula- 
tions.- 

(1)  State  and  local  law  and  regulations.— 
No  State  or  local  government  shall  adopt  or 
have  in  effect  any  law,  rule,  regulation,  ordi- 
nance, standard,  or  order  that  is  inconsistent 
with  the  regulations  issued  under  this  section, 
except  that  the  regulations  issued  under  this 
section  shall  not  be  construed  to  preempt  provi- 
sions of  State  criminal  law  which  impose  sanc- 
tions for  reckless  conduct  leading  to  actual  loss 
of  life,  injury,  or  damage  to  property,  whether 
the  provisions  apply  specifically  to  mass  trans- 
portation employees,  or  to  the  general  public. 

(2)  Other  regulation  issued  by  sec- 
RSTARY.— Nothing  in  this  section  shall  be  con- 
strued to  restrict  the  discretion  of  the  Secretary 


to  continue  in  force,  amend,  or  further  supple- 
ment any  regulations  governing  the  use  of  alco- 
hol or  controlled  substances  by  mass  transjKr- 
tation  employees  issued  before  the  date  of  enact- 
ment of  this  Act. 

(3)  International  OBUGATioNS.—In  issuing 
regulations  under  this  section,  the  Secretary 
shall  only  establish  requirements  that  are  con- 
sistent with  the  international  obligations  of  the 
United  States,  and  the  Secretary  shall  take  into 
consideration  any  applicable  laws  and  regula- 
tions of  foreign  countries. 

(g)  Penalties.— 

(1)  DISQUAUFICATION.—As  the  Secretary  con- 
siders appropriate,  the  Secretary  shall  require— 

(A)  disqualification  for  an  established  period 
of  time  or  dismissal  of  any  employee  referred  to 
in  subsection  (c)(1)  who  is  determined  to  have 
used  or  to  have  been  impaired  by  alcohol  while 
on  duty:  and 

(B)  disqualification  for  an  established  period 
of  time  or  dismissal  of  any  such  employee  deter- 
mined to  have  used  a  controlled  substance, 
whether  on  duty  or  not  on  duty,  except  as  per- 
mitted for  medical  purposes  by  law  or  any  regu- 
lations. 

(2)  EFFECT     ON     other     AfFUCABLE     FEN- 

ALTIES.— Nothing  in  this  section  shall  be  con- 
strued to  supersede  any  penalty  applicable  to  a 
mass  transportation  employee  under  any  other 
provision  of  law. 

(h)  INEUGIBILJTY  FOR  FINANCIAL  ASSIST- 
ANCE.—A  person  shall  not  be  eligible  for  Federal 
financial  assistance  under  section  3,  9,  or  19  of 
the  Urban  Mass  Transportation  Act  of  1964  (49 
App.  U.S.C.  1602.  1607a,  or  1614)  or  section 
103(e)(4)  of  title  23,  United  States  Code,  if  such 
person — 

(1)  is  required,  under  regulations  prescribed 
by  the  Secretary  under  this  section,  to  establish 
a  program  of  alcohol  and  controlled  substances 
testing:  and 

(2)  fails  to  establish  such  a  program  in  accord- 
ance vrith  such  regulations. 

Sec.  347.  None  of  the  funds  provided,  or  other- 
wise made  available,  by  this  Act  shall  be  used  by 
the  Secretary  of  T^^ansportation  or  the  Federal 
Aviation  Administration  to  consolidate  Flight 
Service  Stations  (including  changes  in  Flight 
Service  Station  operations  such  as  permanent 
reductions  in  staff,  hours  of  operation,  airspace, 
and  airport  jurisdictions  and  the  disconnection 
of  telephone  lines),  until  after  the  expiration  of 
the  12-month  period  following  the  data  of  the 
submission  to  Congress  of  the  Auxiliary  Flight 
Service  Station  plan  required  under  section  330 
of  the  Department  of  Transportation  and  Relat- 
ed Agencies  Appropriations  Act,  1991  (Public 
Law  101-516;  104  Stat.  2194).  This  section  shall 
not  apply  to  Flight  Service  Stations  in  Laramie, 
Rawlins,  and  Rock  Springs,  Wyoming. 

Sec.  349.  The  Secretary  shall  advance  emer- 
gency relief  funds  to  the  State  of  Washington 
for  the  replacement  of  a  bridge  on  the  interstate 
system  damaged  by  November,  1990  storms  not- 
withstanding the  provisions  of  section  125  of 
title  23,  United  States  Code:  Provided,  That  this 
jnovision  shall  be  subject  to  the  Federal  Share 
provisions  of  section  120,  title  23,  of  the  United 
States  Code.  The  State  of  Washington  shall 
repay  such  advances  to  the  extent  that  a  final 
court  judgment  declares  that  damage  to  such 
bridges  was  a  result  of  human  error. 

Sec.  349.  At  the  end  of  the  first  sentence  of 
section  9309(d)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990,  Public  Law  101-509,  de- 
lete the  period  and  insert  the  following: 
":  Provided,  however.  That  no  air  carrier  may 
operate  vrithin  the  State  of  Hawaii  a  greater 
number  of  Stage  2  aircraft  loeighing  more  than 
75,000  lbs.,  than  were  operated,  owned,  or 
leased,  by  such  air  carrier  as  of  the  date  of  en- 
actment of  this  Act.  With  respect  to  operations 
ioithin  the  State  of  Hauxiii,  this  siU)section  shall 
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apply  only  to  those  air  carriers  operating  turn- 
around service  with  aircraft  weighing  more  than 
75.000  lbs.  within  the  State  of  Hawaii  as  of  the 
date  of  enactment  of  this  Act  and  these  same 
limitatioris  shall  also  apply  to  atr  transportation 
to  and  from  the  State  of  Hawaii.". 

CTTTLE  IV-AGING  AIRCRAFT  SAFETY 
ISBC.  4*1.  SHORT  TITLB. 

[Tills  title  may  be  cited  aa  the  "Aging  Air- 
craft Safety  Act  of  1991". 

ISBC.  MS.  AGING  AntCRArr  RULEMAKING  PRO- 
CmMNG. 

1(a)  In  General.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  title. 
the  Administrator  shall  Initiate  a  rule- 
making proceeding  for  the  pui*po8e  of  issuing 
a  rule  to  assure  the  continuing  airworthiness 
of  aging  aircraft. 

1(b)  LN8PECT10N8  AND  RECORD  REVIEWS.— 

1(1)  General  requirement— The  rule  is- 
sued pursuant  to  this  section  shall,  at  a  min- 
imum, require  the  Administrator  to  make 
such  ln8i>ectlon8,  and  conduct  such  reviews 
of  maintenance  and  other  records,  of  each 
aircraft  used  by  an  air  carrier  to  provide  air 
transportation  as  may  be  necessary  to  en- 
able the  Administrator  to  determine  that 
such  aircraft  is  in  safe  condition  and  is  prop- 
erly maintained  for  operation  In  air  trans- 
portation. 

1(2)  Part  of  heavy  maintenance  checks.- 
The  inspections  and  reviews  required  under 
paragraph  (1)  shall  be  carried  out  as  part  of 
each  heavy  maintenance  check  of  the  air- 
craft conducted  on  or  after  the  first  day  of 
the  15th  year  in  which  the  aircraft  is  in  serv- 
ice. 

1(3)  Applicability  of  federal  aviation 
ACT.— TTie  Inspections  required  under  para- 
graph (1)  shall  be  conducted  as  provided  in 
section  601(a)(3)(C)  of  the  Federal  Aviation 
Act  of  1958. 

1(c)  Demonstration  of  Structural  and 
Parts  Maintenance.— The  rule  Issued  pursu- 
ant to  this  section  shall,  at  a  minimum,  re- 
quire the  air  carrier  to  demonstrate  to  the 
Administrator,  as  part  of  the  inspection  re- 
quired by  the  rule,  that  maintenance  of  the 
aircraft's  structure,  skin,  and  other  age-sen- 
sitive parts  and  components  has  been  ade- 
quate and  timely  enough  to  ensure  the  high- 
est degree  of  safety. 

1(d)  Procedures.- The  rule  issued  pursu- 
ant to  this  section  shall  establish  procedures 
to  be  followed  In  carrying  out  the  inspec- 
tions required  by  the  rule. 

1(e)  Availability  of  aircraft —The  rule 
issued  pursuant  to  this  section  shall  require 
the  air  carrier  to  make  available  to  the  Ad- 
ministrator the  aircraft  and  such  inspection, 
maintenance,  and  other  records  pertaining 
to  the  aircraft  as  the  Administrator  may  re- 
quire for  carrying  out  reviews  required  by 
the  rule. 

inC    «•.    AIRCRAFT    MAINTVNANCK    SAFriY 
PROGRAM& 

{Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  title,  the  Adminis- 
trator shall  establish— 

Id)  a  program  to  verify  that  air  carriers 
are  maintaining  their  aircraft  in  accordance 
with  maintenance  programs  approved  by  the 
Federal  Aviation  Administration: 

1(2)  a  program— 

1(A)  to  provide  Inspectors  and  engineers  of 
the  Federal  Aviation  Administration  with 
training  necessary  for  conducting  auditing 
inspections  of  aircraft  operated  by  air  car- 
riers for  corrosion  and  metal  fatigue;  and 

1(B)  to  enhance  participation  of  such  In- 
spectors and  engineers  In  such  Inspections: 
and 

1(3)  a  program  to  ensure  that  air  carriers 
demonstrate  to  the  Administrator  their  com- 


mitment and  technical  competence  to  assure 
the  airworthiness  of  aircraft  operated  by 
such  carriers. 

I8CC.  4M.  FOREIGN  AIR  TRANSPORTATION. 

1(a)  General  Rule— The  Administrator 
shall  take  all  possible  steps  to  encourage  for- 
eign governments  and  relevant  international 
organizations  to  develop  standards  and  re- 
quirements for  inspections  and  reviews 
which  will  ensure  the  continuing  airworthi- 
ness of  aging  aircraft  used  by  foreign  air  car- 
riers to  provide  foreign  air  transportation  to 
and  trom  the  United  States  and  which  will 
afford  passengers  of  such  foreign  air  carriers 
the  same  level  of  safety  as  will  be  afforded 
passengers  of  air  carriers  by  Implementation 
of  this  title. 

Kb)  Report —Not  later  than  the  last  day 
of  the  second  fiscal  year  beginning  after  the 
date  of  the  enactment  of  this  title,  the  Ad- 
ministrator shall  report  to  Congress  on  im- 
plementation of  this  section. 
ISEC.  40S.  ADMINISTRATOR  DEFINED. 

|As  used  In  this  title,  the  term  "Adminis- 
trator" means  the  Administrator  of  the  Fed- 
eral Aviation  Administration.] 

TITLE  IV— OMNIBUS  TRANSPORTATION 

EMPLOYEE  TESTING 

SHORT  TITLE 

S£C.  1.  This  title  may  be  cited  as  the  "Omnj- 
biis  Trarisportation  Employee  Testing  Act  of 
1991  •. 

FINDINGS 

SEC.     2.  The  Congress  finds  that— 

(1)  alcohol  abuse  and  illegal  drug  use  pose  sig- 
nificant dangers  to  the  safety  and  welfare  of  the 
Nation: 

(2)  millions  of  the  Nation's  citizens  utilize 
transportation  by  aircraft,  railroads,  trucks, 
and  buses,  and  depend  on  the  operators  of  air- 
craft, trains,  trucks,  and  buses  to  perform  in  a 
safe  and  responsible  manner; 

(3)  the  greatest  efforts  must  be  expended  to 
eliminate  the  abuse  of  alcohol  and  use  of  illegal 
drugs,  whether  on  duty  or  off  duty,  by  those  in- 
dividuals who  are  involved  in  the  operation  of 
aircraft,  trains,  trucks,  and  buses: 

(4)  the  use  of  alcohol  and  illegal  drugs  has 
been  demonstrated  to  affect  significantly  the 
performance  of  individuals,  and  has  been  prov- 
en to  have  been  a  critical  factor  in  transpor- 
tation accidents: 

(5)  the  testing  of  uniformed  personnel  of  the 
Armed  Forces  has  shown  that  the  most  effective 
deterrent  to  abuse  of  alcohol  and  use  of  illegal 
drugs  is  increased  testing.  iru:luding  random 
testing: 

(6)  adequate  safeguards  can  be  implemented  to 
ensure  that  testing  for  abuse  of  alcohol  or  use  of 
illegal  drugs  is  performed  in  a  manner  which 
protects  an  individual's  right  of  privacy,  en- 
sures that  no  individual  is  harassed  by  being 
treated  differently  from  other  individuals,  and 
ensures  that  no  individual's  reputation  or  ca- 
reer development  is  unduly  threatened  or 
harmed:  and 

(7)  rehabilitation  is  a  critical  component  of 
any  testing  program  for  abuse  of  alcohol  or  use 
of  illegal  drugs,  and  should  be  made  available  to 
individuals,  as  appropriate. 

TESTING  TO  ENHANCE  AVIATION  SAFETY 

SEC.  3.  (a)  Title  VI  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1421  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"SEC.    $14.    ALCX>BOL    AND    CONTROLLED    SVB- 
STANCES  TESTING. 

"(a)  Testing  Program.— 

"(1)  Program  for  employees  of  caxrjers.— 
The  Administrator  shall,  in  the  interest  of  avia- 
tion safety,  prescribe  regulations  within  12 
months  after  the  date  of  enactment  of  this  sec- 
tion. Such  regulations  shall  establish  a  program 
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which  requires  air  carriers  and  foreign  air  car- 
riers to  conduct  preemployment.  reasonable  sus- 
picion, rarulom.  and  post-accident  testing  of  air- 
men, crewmembers,  airport  security  screening 
contract  personnel,  and  other  air  carrier  em- 
ployees responsible  for  safety -sensitive  functions 
(as  determined  by  the  Administrator)  for  use,  in 
violation  of  law  or  Federal  regulation,  of  alco- 
hol or  a  controlled  substance.  The  Administrator 
may  also  prescribe  regulations,  as  the  Adminis- 
trator corisiders  appropriate  in  the  interest  of 
safety,  for  the  conduct  of  periodic  recurring 
testing  of  such  employees  for  such  use  in  viola- 
tion of  law  or  Federal  regulation. 

"(2)  Program  for  fa  a  employees.— The  Ad- 
ministrator shall  establish  a  program  applicable 
to  employees  of  the  Federal  Aviation  Adminis- 
tration whose  duties  include  responsibility  for 
safety -sensitive  functions.  Such  program  shall 
provide  for  preemployment.  recisonable  sus- 
picion, random,  and  post-accident  testing  for 
use.  in  violation  of  law  or  Federal  regulation,  of 
alcohol  or  a  controlled  substance.  The  Adminis- 
trator may  also  prescribe  regulations,  as  the  Ad- 
ministrator considers  appropriate  in  the  interest 
of  safety,  for  the  conduct  of  periodic  recurring 
testing  of  such  employees  for  such  use  in  viola- 
tion of  law  or  Federal  regulation. 

"(3)  Suspension:  revocation:  disqualifica- 
tion: DISMISSAL.—In  prescribing  regulations 
under  the  programs  required  by  this  subsection, 
the  Administrator  shall  require,  as  the  Adminis- 
trator considers  appropriate,  the  suspension  or 
revocation  of  any  certificate  issued  to  such  an 
individual,  or  the  disqualification  or  dismissal 
of  any  such  individual,  in  accordance  with  the 
provisions  of  this  section,  in  any  instance  where 
a  test  conducted  and  confirmed  under  this  sec- 
tion indicates  that  such  individual  has  used,  in 
violation  of  law  or  Federal  regulation,  alcohol 
or  a  controlled  substance. 

"(b)  Prohibition  on  Service.— 

"(I)  Prohibited  act.— It  is  unlawful  for  a 
person  to  use.  in  violation  of  law  or  Federal  reg- 
ulation, alcohol  or  a  controlled  substance  after 
the  date  of  enactment  of  this  section  and  serve 
as  an  airman,  crewmember.  airport  security 
screening  contract  personnel,  air  carrier  em- 
ployee responsible  for  safety-sensitive  functions 
(as  determined  by  the  Administrator),  or  em- 
ployee of  the  Federal  Aviation  Administration 
with  responsibility  for  safety-sensitive  func- 
tions. 

"(2)  Effect  of  rehabilitation.— No  individ- 
ual who  is  determined  to  have  used,  in  violation 
of  law  or  Federal  regulation,  alcohol  or  a  con- 
trolled substance  after  the  date  of  enactment  of 
this  section  shall  serve  as  an  airman,  crew- 
member,  airport  security  screening  contract  per- 
sonnel, air  carrier  employee  responsible  for  safe- 
ty-sensitive functions  (as  determined  by  the  Ad- 
ministrator), or  employee  of  the  Federal  Avia- 
tion Administration  with  responsibility  for  safe- 
ty-sensitive functions  unless  such  individual 
has  completed  a  program  of  rehabilitation  de- 
scribed in  subsection  (c)  of  this  section. 

"(3)  Performance  of  prior  duties  prohib- 
ited.—Any  such  individual  determined  by  the 
Administrator  to  have  used,  in  violation  of  law 
or  Federal  regulation,  alcohol  or  a  controlled 
substance  after  the  date  of  enactment  of  this 
section  who— 

"(A)  engaged  in  such  use  while  on  duty: 

"(B)  prior  to  such  use  had  undertaken  or 
completed  a  rehabilitation  program  described  in 
subsection  (c): 

"(C)  following  such  determination  refuses  to 
undertake  such  a  rehabilitation  program:  or 

"(D)  following  such  determination  fails  to 
complete  such  a  rehabilitation  program, 
shall  not  be  permitted  to  perform  the  duties  re- 
lating to  air  transportation  which  such  individ- 
ual performed  prior  to  the  date  of  such  deter- 
mination. 
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"(C)  PROGRAM  FOR  REHABILITATION.— 

"(1)  PROGRAM  FOR  EMPLOYEES  OF  CARRIERS.— 

The  Administrator  shall  prescribe  regulations 
setting  forth  requirements  for  rehabilitation  pro- 
grams which  at  a  minimum  provide  for  the  iden- 
tification and  opportunity  for  treatment  of  em- 
ployees referred  to  in  subsection  (a)(1)  in  need 
of  assistance  in  resolving  problems  with  the  use, 
in  violation  of  law  or  Federal  regulation,  of  al- 
cohol or  controlled  substances.  Each  air  carrier 
and  foreign  air  carrier  is  encouraged  to  make 
such  a  program  available  to  all  of  its  employees 
in  addition  to  those  employees  referred  to  in 
subsection  (a)(1).  The  Administrator  shall  deter- 
mine the  circumstances  under  which  such  em- 
ployees shall  be  required  to  participate  in  such 
a  program.  Nothing  in  this  subsection  shall  pre- 
clude any  air  carrier  or  foreign  air  carrier  from 
establishing  a  program  under  this  subsection  in 
cooperation  with  any  other  air  carrier  or  foreign 
air  carrier. 

"(2)  PROGRAM  FOR  FAA  EMPLOYEES.— The  Ad- 
ministrator shall  establish  and  maintain  a  reha- 
bilitation program  which  at  a  rrUnimum  provides 
for  the  identification  and  opportunity  for  treat- 
ment of  those  employees  of  the  Federal  Aviation 
Administration  whose  duties  include  responsibil- 
ity for  safety-sensitive  functions  who  are  in 
need  of  assistance  in  resolving  problems  with 
the  use  of  alcohol  or  controlled  substances. 

"(d)  Procedures  for  Testing.— In  establish- 
ing the  prtgram  required  under  subsection  (a), 
the  Administrator  shall  develop  requirements 
which  shall- 

"(1)  promote,  to  the  mcmmum  extent  prac- 
ticable, individual  privacy  in  the  collection  of 
specimen  samples: 

"(2)  with  respect  to  laboratories  and  testing 
procedures  for  controlled  substances,  incor- 
porate the  Department  of  Health  and  Human 
Services  scientific  and  technical  guidelines 
dated  April  11.  19M.  and  any  subsequent 
amendments  thereto,  including  mandatory 
guidelines  which— 

"(A)  establish  comprehensive  standards  for  all 
aspects  of  laboratory  controlled  substances  test- 
ing and  laboratory  procedures  to  be  applied  in 
carrying  out  this  section,  including  standards 
which  require  the  use  of  the  best  available  tech- 
nology for  ensuring  the  full  reliability  and  accu- 
racy of  controlled  substances  tests  and  strict 
procedures  governing  the  chain  of  custody  of 
specimen  samples  collected  for  controlled  sub- 
stances testing: 

"(B)  establish  the  minimum  list  of  controlled 
substances  for  which  individuals  may  be  tested; 
and 

"(C)  establish  appropriate  standards  and  pro- 
cedures for  periodic  review  of  laboratories  and 
criteria  for  certification  and  revocation  of  cer- 
tification of  laboratories  to  perform  controlled 
substances  testing  in  carrying  out  this  section: 

"(3)  require  that  all  laboratories  involved  in 
the  controlled  substances  testing  of  any  individ- 
ual under  this  section  shall  have  the  capability 
and  facility,  at  such  laboratory,  of  performing 
screening  and  confirmation  tests: 

"(4)  provide  that  all  tests  which  indicate  the 
use,  in  violation  of  law  or  Federal  regulation,  of 
alcohol  or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifically  rec- 
ognized method  of  testing  capable  of  providing 
quantitative  data  regarding  alcohol  or  a  con- 
trolled substance; 

"(5)  provide  that  each  specimen  sample  be 
subdivided,  secured,  and  labelled  in  the  presence 
of  the  tested  individual  and  that  a  portion 
thereof  be  retained  in  a  secure  manner  to  pre- 
vent the  possibility  of  tampering,  so  that  in  the 
event  the  individual's  confirmation  test  results 
are  positive  the  individual  has  an  opportunity 
to  have  the  retained  portion  assayed  by  a  con- 
firmation test  done  independently  at  a  second 
certified  laboratory  if  the  individual  requests 


the  independent  test  within  3  days  after  being 
advised  of  the  results  of  the  confirmation  test; 

"(6)  ensure  appropriate  safeguards  for  testing 
to  detect  and  quantify  alcohol  in  breath  and 
body  fluid  samples,  including  urine  and  blood, 
through  the  development  of  regulations  as  may 
be  necessary  and  in  consultation  with  the  De- 
partment of  Health  and  Human  Services: 

"(7)  provide  for  the  confidentiality  of  test  re- 
sults and  medical  information  (other  than  infor- 
mation relating  to  alcohol  or  a  controlled  sub- 
stance) of  employees,  except  that  the  provisions 
of  this  paragraph  shall  not  preclude  the  use  of 
test  results  for  the  orderly  imposition  of  appro- 
priate sanctions  under  this  section:  and 

"(8)  ensure  that  employees  are  selected  for 
tests  by  nondiscriminatory  and  impartial  meth- 
ods, so  that  no  employee  is  harassed  by  being 
treated  differently  from  other  employees  in  simi- 
lar circumstances. 

"(e)  Effect  on  Other  Laws  and  Regula- 
tions.— 

"(1)  State  and  uxal  law  and  regula- 
tions.— No  State  or  local  government  shall 
adopt  or  have  in  effect  any  law,  rule,  regula- 
tion, ordinance,  standard,  or  order  that  is  in- 
consistent with  the  regulations  promulgated 
under  this  section,  except  that  the  regulations 
promulgated  under  this  section  shall  not  be  con- 
strued to  preempt  provisions  of  State  criminal 
law  which  impose  sanctions  for  reckless  conduct 
leading  to  actual  loss  of  life,  injury,  or  damage 
to  property,  whether  the  provisions  apply  spe- 
cifically to  employees  of  an  air  carrier  or  foreign 
air  carrier,  or  to  the  general  public. 

"(2)  Other  regulations  issued  by  adminis- 
TRATOR.— Nothing  in  this  section  shall  be  con- 
strued to  restrict  the  discretion  of  the  Adminis- 
trator to  continue  in  force,  amend,  or  further 
supplement  any  regulations  issued  before  the 
date  of  enactment  of  this  section  that  govern  the 
use  of  alcohol  and  controlled  substances  by  air- 
men, crewmembers.  airport  security  screening 
contract  personnel,  air  carrier  employees  re- 
sponsible for  safety-sensitive  functions  (as  de- 
termined by  the  Administrator),  or  employees  of 
the  Federal  Aviation  Administration  with  re- 
sponsibility for  safety-sensitive  functions. 

"(3)  International  obligations.— In  pre- 
scribing regulations  under  this  section,  the  Ad- 
ministrator shall  only  establish  requirements  ap- 
plicable to  foreign  air  carriers  that  are  corisist- 
ent  with  the  international  obligations  of  the 
United  States,  and  the  Administrator  shall  take 
into  consideration  any  applicable  laws  and  reg- 
ulations of  foreign  countries.  The  Secretary  of 
State  and  the  Secretary  of  Transportation, 
jointly,  shall  call  on  the  member  countries  of  the 
International  Civil  Aviation  Organization  to 
strengthen  and  enforce  existing  standards  to 
prohibit  the  use,  in  violation  of  law  or  Federal 
regulation,  of  alcohol  or  a  controlled  substance 
by  crew  members  in  international  civil  aviation. 

"(f)  Definition. — For  the  purposes  of  this  sec- 
tion, the  term  'controlled  substance'  means  any 
substance  under  section  102(6)  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(6))  specified  by 
the  Administrator.". 

(b)  That  portion  of  the  table  of  contents  of  the 
Federal  Aviation  Act  of  1958  relating  to  title  VI 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Sec.  614.  Alcohol  and  controlled  substances 
testing, 
"(a)  Testing  program. 
'(b)  Prohibition  on  service. 
"(c)  Program  for  rehabilitation. 
'(d)  Procedures. 

"(e)  Effect  on  other  laws  and  regulations. 
"(f)  Definition.". 

testing  to  enhance  railroad  safety 
Sec.  4.  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  amended  by 
adding  at  the  end  thereof  the  foUotoing: 


"(r)(l)  In  the  interest  of  safety,  the  Seaetary 
shall,  within  twelve  months  after  the  date  of  en- 
actment of  this  subsection,  issue  rules,  regula- 
tions, standards,  and  orders  relating  to  alcohol 
and  drug  use  in  railroad  operations.  Such  regu- 
lations shall  establish  a  program  which— 

"(A)  requires  railroads  to  conduct 
preemployment,  reasonable  suspicion,  random, 
and  post-accident  testing  of  all  railroad  employ- 
ees responsible  for  safety-sensitive  functions  (as 
determined  by  the  Secretary)  for  use,  in  viola- 
tion of  law  or  Federal  regulation,  of  alcohol  or 
a  controlled  substance: 

"(B)  requires,  as  the  Secretary  considers  ap- 
propriate, disqualification  for  an  established  pe- 
riod of  time  or  dismissal  of  any  employee  deter- 
mined to  have  used  or  to  have  been  impaired  by 
alcohol  while  on  duty:  and 

"(C)  requires,  as  the  Secretary  considers  ap- 
propriate, disqualification  for  an  established  pe- 
riod of  time  or  dismissal  of  any  employee  deter- 
mined to  have  used  a  controlled  substance, 
whether  on  duty  or  not  on  duty,  except  as  per- 
mitted for  medical  purposes  by  law  and  any 
rules,  regulations,  standards,  or  orders  issued 
under  this  title. 

The  Secretary  may  also  issue  rules,  regulations, 
standards,  and  orders,  as  the  Secretary  consid- 
ers appropriate  in  the  interest  of  safety,  requir- 
ing railroads  to  conduct  periodic  recurring  test- 
ing of  railroad  employees  responsible  for  such 
safety  sensitive  functions,  for  use  of  alcohol  or 
a  controlled  substance  in  violation  of  law  or 
Federal  regulation.  Nothing  in  this  subsection 
shall  be  construed  to  restrict  the  discretion  of 
the  Secretary  to  continue  in  force,  amend,  or 
further  supplement  any  rules,  regulations, 
standards,  and  orders  governing  the  use  of  alco- 
hol and  controlled  substances  in  railroad  oper- 
ations issued  before  the  date  of  enactment  of 
this  subsection. 

"(2)  In  carrying  out  the  provisions  of  this  sub- 
section, the  Secretary  shall  develop  requirements 
which  shall— 

"(A)  promote,  to  the  maximum  extent  prac- 
ticable, individual  privacy  in  the  collection  of 
specimen  samples: 

"(B)  with  respect  to  laboratories  and  testing 
procedures  for  controlled  substances,  incor- 
porate the  Department  of  Health  and  Human 
Services  scientific  and  technical  guidelines 
dated  April  11,  1988,  and  any  subsequent 
amendments  thereto,  including  mandatory 
guidelines  which— 

"(i)  establish  comprehensive  standards  for  aU 
aspects  of  laboratory  controlled  substances  test- 
ing and  laboratory  procedures  to  be  applied  in 
carrying  out  this  subsection,  including  stand- 
ards which  require  the  use  of  the  best  available 
technology  for  ensuring  the  full  reliability  and 
accuracy  of  controlled  substances  tests  and 
strict  procedures  governing  the  chain  of  custody 
of  specimen  samples  collected  for  controlled  «**- 
stances  testing: 

"(ii)  establish  the  minimum  list  of  controlled 
substances  for  which  individuals  may  be  tested: 
and 

"(iU)  establish  appropriate  standards  and  pro- 
cedures for  periodic  review  of  laboratories  and 
criteria  for  certification  and  revocation  of  cer- 
tification of  laboratories  to  perform  controlled 
substances  testing  in  carrying  out  this  sub- 
section: 

"(C)  require  that  all  laboratories  involved  in 
the  controlled  substances  testing  of  any  em- 
ployee under  this  subsection  shall  have  the  ca- 
pability and  facility,  at  such  laboratory,  of  per- 
forming screening  and  confirmation  tests: 

"(D)  provide  that  all  tests  which  indicate  the 
use,  in  violation  of  law  or  Federal  regulation,  of 
alcohol  or  a  controlled  substance  by  any  em- 
ployee shall  be  confirmed  by  a  scientifically  rec- 
ognized method  of  testing  capable  of  providing 
quantitative  data  regarding  alcohol  or  a  con- 
trolled substance: 
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"(E)  provide  that  each  specimen  sample  be 
subdivided,  secured,  and  labelled  in  the  presence 
of  the  tested  individual  and  that  a  portion 
thereof  be  retained  in  a  secure  manrier  to  pre- 
vent the  possibility  of  tampering,  so  that  in  the 
event  the  individual's  conflrmation  test  results 
are  positive  the  individual  has  an  opportunity 
to  have  the  retained  portion  assayed  by  a  con- 
firmation test  done  independently  at  a  second 
certified  laboratory  if  the  individual  requests 
the  independent  test  within  3  days  after  being 
advised  of  the  results  of  the  confirmation  test: 

"(F)  ensure  appropriate  safeguards  for  testing 
to  detect  and  (juantify  alcohol  in  breath  and 
body  fluid  samj^es.  including  urine  and  blood, 
through  the  deioelopment  of  regulations  as  may 
be  necessary  and  in  consultation  with  the  De- 
partment of  Health  and  Human  Services: 

"(G)  provide  for  the  confidentiality  of  test  re- 
sults and  medical  information  (other  than  infor- 
mation relating  to  alcohol  or  a  controlled  sub- 
stance) of  employees,  except  that  the  provisions 
of  this  subparagraph  shall  not  preclude  the  use 
of  test  results  for  the  orderly  imposition  of  ap- 
propriate sanctions  under  this  subsection:  and 

"(H)  ensure  that  employees  are  selected  for 
tests  by  nondiscriminatory  and  impartial  meth- 
ods, so  that  no  employee  is  harassed  by  being 
treated  differently  from  other  employees  in  simi- 
lar circumstances. 

"(3)  The  Secretary  shall  issue  rules,  regula- 
tions, standards,  or  orders  setting  forth  require- 
ments for  rehabilitation  programs  which  at  a 
minimum  provide  for  the  identification  and  op- 
portunity for  treatment  of  railroad  employees  re- 
sponsible for  safety-sensitive  functions  (as  de- 
termined by  the  Secretary)  in  need  of  assistance 
in  resolving  problems  with  t>ie  use.  in  violation 
of  law  or  Federal  regulation,  of  alcohol  or  a 
controlled  substance.  Each  railroad  is  encour- 
aged to  make  such  a  program  available  to  all  of 
its  employees  in  addition  to  those  employees  re- 
sponsible for  safety  sensitive  functions.  The  Sec- 
retary shall  determine  the  circumstances  under 
which  sttch  employees  shcUl  be  required  to  par- 
ticipate in  such  program.  Nothing  in  this  para- 
graph shall  preclude  a  railroad  from  establish- 
ing a  program  under  this  paragraph  in  coopera- 
tion with  any  other  railroad. 

"(4)  In  carrying  out  the  provisions  of  this  sub- 
section, the  Secretary  shall  only  establish  re- 
quirements that  are  consistent  loith  the  inter- 
national obligations  of  the  United  States,  and 
the  Secretary  shall  take  into  consideration  any 
applicable  laws  and  regulatioris  of  foreign  coun- 
tries. 

"(5)  For  tlie  purposes  of  this  subsection,  the 
term  'controlled  substance'  mearis  any  substance 
under  section  102(6)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  902(6))  specified  by  the 
Secretary.". 

TESTING  TO  ESHANCE  MOTOR  CARIUSR  SAFETY 

SBC.  5.  (a)(1)  The  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (49  App.  U.S.C.  2701  et  seq.) 
is  amended  by  adding  at  the  end  the  following 
new  section: 

"a>c  iMw  AicoaoL  and  contkolled  sub- 
aTANCMs  TEsnsa 

"(a)  REOVLATIONS.—The  Secretary  shall,  in 
Me  interest  of  commercial  motor  vehicle  safety, 
issue  regulations  within  twelve  months  after  the 
date  of  enactment  of  this  section.  Such  regula- 
tUms  shall  establish  a  program  which  requires 
motor  carriers  to  coruiuct  preemployment.  rea- 
sonable suspicion,  random,  and  post-accident 
testing  of  the  operators  of  commercial  motor  ve- 
hicles for  use.  in  violation  of  law  or  Federal  reg- 
ulation, of  alcohol  or  a  controlled  substance. 
The  Secretary  may  also  issue  regulations,  as  the 
Secretary  considers  appropriate  in  the  interest 
of  safety,  for  the  conduct  of  periodic  recurring 
testing  of  such  operators  for  such  use  in  viola- 
tion of  law  or  Federal  regulation. 

"(b)  TESTING.— 


"(1)  POST-ACCIDENT  TESTING.— In  issuing  such 
regulations,  the  Secretary  shall  require  that 
post-accident  testing  of  the  operator  of  a  com- 
mercial motor  vehicle  be  conducted  in  the  case 
of  any  cuxident  involving  a  commercial  motor 
vehicle  in  which  occurs  loss  of  hurrtan  life,  or,  as 
determined  by  the  Secretary,  other  serious  acci- 
dents involving  bodily  injury  or  significant 
property  damage. 

"(2)  TESTING  AS  PART  OF  MEDICAL  EXAMINA- 
TION.— Nothing  in  subsection  (a)  of  this  section 
shall  preclude  the  Secretary  from  providing  in 
such  regulations  that  such  testing  be  conducted 
as  part  of  the  medical  examination  required  by 
subpart  E  of  part  391  of  title  49.  Code  of  Federal 
Regulations,  with  respect  to  those  operators  of 
commercial  motor  vehicles  to  whom  such  part  is 
applicable. 

"(c)  Program  for  Rehabilitation.— The 
Secretary  shall  issue  regulations  setting  forth 
requirements  for  rehabilitation  programs  which 
provide  for  the  identification  and  opportunity 
for  treatment  of  operators  of  commercial  motor 
vehicles  who  are  determined  to  have  used,  in 
violation  of  law  or  Federal  regulation,  alcohol 
or  a  controlled  substance.  The  Secretary  shall 
determine  the  circumstances  under  which  such 
operators  stiall  be  required  to  participate  in 
sitch  program.  Nothing  in  this  subsection  shall 
preclude  a  motor  carrier  from  establishing  a  pro- 
gram under  this  subsection  in  cooperation  with 
any  other  motor  carrier. 

"(d)  Procedures  for  testing.— In  establish- 
ing the  program  required  under  subsection  (a)  of 
this  section,  the  Secretary  shall  develop  require- 
ments which  shall — 

"(1)  promote,  to  the  maximum  extent  prac- 
ticable, individual  privacy  in  the  collection  of 
specimen  samples: 

"(2)  with  respect  to  laboratories  and  testing 
procedures  for  controlled  substances,  incor- 
porate the  Department  of  Health  and  Human 
Services  scientific  and  technical  guidelines 
dated  April  11,  198S.  and  any  subsequent 
amendments  thereto,  including  rrwtndatory 
guidelines  which — 

"(A)  establish  comprehensive  standards  for  all 
aspects  of  laboratory  controlled  substances  test- 
ing and  laboratory  procedures  to  be  applied  in 
carrying  out  this  section,  including  standards 
which  require  the  use  of  the  best  available  tech- 
nology for  ensuring  the  full  reliability  and  accu- 
racy of  controlled  substances  tests  and  strict 
procedures  governing  the  chain  of  custody  of 
specimen  samples  collected  for  controlled  sub- 
stances testing: 

"(B)  establish  the  minimum  list  of  controlled 
substances  for  which  individuals  may  be  tested: 
and 

"(C)  establish  appropriate  standards  and  pro- 
cedures for  periodic  review  of  laboratories  and 
criteria  for  certification  and  revocation  of  cer- 
tification of  laboratories  to  perform  controlled 
substances  testing  in  carrying  out  this  section: 

"(3)  require  that  all  laboratories  involved  in 
the  testing  of  any  individual  under  this  section 
shall  have  the  capability  and  facility,  at  such 
laboratory,  of  performing  screening  and  con- 
firmation tests: 

"(4)  provide  tfiat  all  tests  which  indicate  the 
use,  in  violation  of  law  or  Federal  regulation,  of 
alcohol  or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifically  rec- 
ognised method  of  testing  capable  of  providing 
quantitative  data  regarding  alcohol  or  a  con- 
trolled substance: 

"(5)  provide  that  each  specimen  sample  be 
subdivided,  secured,  and  labelled  in  the  preserux 
of  the  tested  individual  and  that  a  portion 
thereof  be  retained  in  a  secure  manner  to  pre- 
vent the  possibility  of  tampering,  so  that  in  the 
event  the  individucU's  confirmation  test  results 
are  positive  the  indixndual  has  an  opportunity 
to  have  the  retained  portion  assayed  by  a  con- 


firmation test  done  independently  at  a  second 
certified  laboratory  if  the  indiiMual  requests 
the  independent  test  within  3  days  after  being 
advised  of  the  results  of  the  conflrmation  test; 

"(6)  ensure  appropriate  safeguards  for  testing 
to  detect  and  quantify  alcohol  in  breath  and 
body  fluid  samples,  including  urine  and  blood, 
through  the  development  of  regulations  as  may 
be  necessary  and  in  consultation  with  tAe  De- 
partment of  Health  and  Human  Services: 

"(7)  provide  for  the  confidentiality  of  test  re- 
sults and  medical  information  (other  than  infor- 
mation relating  to  alcohol  or  a  controlled  sub- 
stance) of  employees,  except  that  the  provisions 
of  this  paragraph  shall  not  preclude  the  use  of 
test  results  for  the  orderly  imposition  of  appro- 
priate »inctions  under  this  section:  atul 

"(S)  ensure  that  employees  are  selected  for 
tests  by  nondiscriminatory  and  impartial  meth- 
ods, so  that  no  employee  is  harassed  by  being 
treated  differently  from  other  employees  in  simi- 
lar circumstances. 

"(e)  Effect  on  Other  Laws  and  Regula- 
tions.— 

"(1)  State  and  local  law  and  regula- 
tions.—No  State  or  local  government  shall 
adopt  or  have  in  effect  any  law,  rule,  regula- 
tion, ordinance,  standard,  or  order  that  is  in- 
consistent with  the  regulations  issued  uruier  this 
section,  except  that  the  regulations  issued  under 
this  section  shall  not  be  construed  to  preempt 
provisions  of  State  criminal  law  which  impose 
sanctioru  for  reckless  coruiuct  leading  to  actual 
loss  of  life,  in  fury,  or  damage  to  property, 
whether  the  provisions  apply  specifically  to 
commercial  motor  vehicle  employees,  or  to  the 
general  public. 

"(2)  Other  regulations  issued  by  sec- 
retary.—Nothing  in  this  section  shall  be  con- 
strued to  restrict  the  discretion  of  the  Secretary 
to  continue  in  force,  amend,  or  further  supple- 
ment any  regulations  governing  the  use  of  alco- 
hol or  controlled  substances  by  commercial 
motor  vehicle  employees  issued  before  the  date 
of  enactment  of  this  section. 

"(3)  International  OBUGATiONS.—ln  issuing 
regulations  under  this  section,  the  Secretary 
shall  only  establish  requirements  that  are  con- 
sistent tpith  the  international  obligations  of  the 
United  States,  and  the  Secretary  shall  take  into 
consideration  any  applicable  laws  and  regula- 
tioris of  foreign  countries. 

"(f)  AppucATioN  OF  Penalties.- 

"(1)  Effect  on  other  penalties.— Nothing  in 
this  section  shall  be  construed  to  supersede  any 
penalty  applicable  to  the  operator  of  a  commer- 
cial motor  vehicle  under  this  title  or  any  other 
provision  of  law. 

"(2)  Determination  of  sanctions.— The  Sec- 
retary shall  determine  appropriate  sanctions  for 
commercial  motor  vehicle  operators  who  are  de- 
termined, as  a  result  of  tests  conducted  and  con- 
firmed under  this  section,  to  have  used,  in  viola- 
tion of  law  or  Federal  regulation,  alcohol  or  a 
controlled  substance  but  are  not  under  the  in- 
fluence of  alcohol  or  a  controlled  substance,  as 
provided  in  this  title. 

"(g)  Definition.— For  the  purposes  of  this 
section,  the  term  'controlled  substance'  mearu 
any  substarux  under  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  902(6))  speci- 
fied by  the  Secretary.". 

(2)  The  table  of  contents  of  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  (Public  Law 
99-570:  100  Stat.  5223)  is  amended  by  adding  at 
the  end  thereof  the  following: 

"Sec.  12020.  Alcohol  and  controlled  substaruxs 
testing.". 
(b)(1)  The  Secretary  of  Transportation  shall 
design  within  nine  months  after  the  date  of  en- 
actment of  this  Act.  and  implement  within  fif- 
teen months  after  the  date  of  enactment  of  this 
Act,  a  pilot  test  program  for  the  purpose  of  test- 
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ing  the  operators  of  commercial  motor  vehicles 
on  a  random  basis  to  determine  whether  an  op- 
erator has  used,  in  violation  of  law  or  Federal 
regulation,  alcohol  or  a  controlled  substance. 
The  pilot  test  program  shall  be  administered  as 
part  of  the  Motor  Carrier  Safety  Assistance  Pro- 
gram. 

(2)  The  Secretary  shall  solicit  the  participa- 
tion of  States  which  are  interested  in  participat- 
ing in  such  program  and  shall  select  four  States 
to  participate  in  the  program. 

(3)  The  Secretary  shall  ensure  that  the  States 
selected  pursuant  to  this  subsection  are  rep- 
resentative of  varying  geographical  and  popu- 
lation characteristics  of  the  Nation  and  that  the 
selection  takes  into  consideration  the  historical 
geographical  incidence  of  commercial  motor  ve- 
hicle accidents  involving  loss  of  human  life. 

(4)  The  pilot  program  authorized  by  this  sub- 
section shall  continue  for  a  period  of  one  year. 
The  Secretary  shall  consider  alternative  meth- 
odologies for  implementing  a  system  of  random 
testing  of  operators  of  commercial  motor  vehi- 
cles. 

(5)  Not  later  than  thirty  months  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
prepare  and  submit  to  the  Congress  a  com- 
prehensive report  setting  forth  the  results  of  the 
pilot  program  conducted  under  this  subsection. 
Such  report  shall  include  any  recommendations 
of  the  Secretary  concerning  the  desirability  and 
implementation  of  a  system  for  the  random  test- 
ing of  operators  of  commerdal  motor  vehicles. 

(6)  For  purposes  of  carrying  out  this  sub- 
section, there  shall  be  available  to  the  Secretary 
$5,000,000  from  funds  made  available  to  carry 
out  section  404  of  the  Surface  Transportation 
Assistance  Act  of  1982  (49  App.  U.S.C.  2304)  for 
fiscal  year  1992. 

(7)  For  purposes  of  this  subsection,  the  term 
"commercial  motor  vehicle"  shall  have  the 
meaning  given  to  such  term  in  section  12019(6)  of 
the  Commercial  Motor  Vehicle  Safety  Act  of  1986 
(49  App.  UJS.C.  2716(6)). 

TESTING  TO  ENHANCE  MASS  TRANSPORTATION 
SAFETY 

Sec.  6.  (a)  As  used  in  this  section,  the  term— 

(1)  "controlled  substance"  means  any  sub- 
stance under  section  102(6)  of  the  Controlled 
Substances  Act  (21  U.S.C.  902(6))  whose  use  the 
Secretary  Has  determined  has  a  risk  to  transpor- 
tation safety: 

(2)  "person"  includes  any  corporation,  part- 
nership, joint  venture,  association,  or  other  en- 
tity organized  or  existing  under  the  laws  of  the 
United  States,  or  any  State,  territory,  district,  or 
possession  thereof,  or  of  any  foreign  country; 

(3)  "Secretary"  means  the  Secretary  of  Trans- 
portation: and 

(4)  "mass  transportation"  means  all  forms  of 
mass  transportation  except  those  forfhs  that  the 
Secretary  determines  are  covered  adequately,  for 
purposes  of  employee  drug  and  cUcohol  testing, 
by  either  the  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  431  et  seq.)  or  the  Commercial 
Motor  Vehicle  Safety  Act  of  1996  (49  App.  U.S.C. 
2701  et  seq.). 

(b)(1)  The  Secretary  shall,  in  the  interest  of 
mass  transportation  safety,  issue  regulations 
uiithin  txpelve  months  after  the  date  of  enact- 
ment of  this  Act.  Such  regulations  shall  estab- 
lish a  program  which  requires  mass  transpor- 
tation operations  which  are  recipients  of  Fed- 
eral financial  assistance  under  section  3,  9,  or  18 
of  the  Urban  Mass  Transportation  Act  of  1964 
(49  App.  U.S.C.  1602,  1607a,  or  1614)  or  section 
103(e)(4)  of  Htle  23.  United  States  Code,  to  con- 
duct preemployment,  reasoruible  stispicion.  ran- 
dom, and  post-accident  testing  of  mass  transpor- 
tation employees  responsible  for  safety -sensitive 
functions  (as  determined  by  the  Secretary)  for 
use,  in  xnolation  of  law  or  Federal  regulation,  of 
alcohol  or  a  controlled  substance.  The  Secretary 
may  also  issue  regulations,  as  the  Secretary  con- 
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stders  appropriate  in  the  interest  of  safety,  for 
the  conduct  of  periodic  recurring  testing  of  such 
employees  for  such  use  in  violation  of  law  or 
Federal  regulation. 

(2)  In  issuing  such  regulations,  the  Secretary 
shall  require  that  post-accident  testing  of  such  a 
mass  transportation  employee  be  conducted  in 
the  case  of  any  accident  involving  mass  trans- 
portation in  which  occurs  loss  of  human  life,  or, 
as  determined  by  the  Secretary,  other  serious  ac- 
cidents involving  bodily  injury  or  significant 
property  damage. 

(c)  The  Secretary  shaU  issue  regulations  set- 
ting forth  requirements  for  rehabilitation  pro- 
grams which  provide  for  the  identification  and 
opportunity  for  treatment  of  mass  transpor- 
tation employees  referred  to  in  subsection  (b)(1) 
who  are  determined  to  have  used,  in  violation  of 
law  or  Federal  regulation,  alcohol  or  a  con- 
trolled substance.  The  Secretary  shall  determine 
the  circumstances  under  which  such  employees 
shall  be  required  to  participate  in  such  program. 
Nothing  in  this  subsection  shall  preclude  a  mass 
transportation  operation  from  establishing  a 
program  under  this  section  in  cooperation  urith 
any  other  such  operation. 

(d)  In  establishing  the  program  required  uruier 
subsection  (b),  the  Secretary  shall  develop  re- 
quirements which  shall — 

(1)  promote,  to  the  maximum  extent  prac- 
ticable, individual  privacy  in  the  collection  of 
specimen  samples; 

(2)  with  respect  to  laboratories  and  testing 
procedures  for  controlled  substances,  incor- 
porate the  Department  of  Health  and  Human 
Services  scientific  and  technical  guidelines 
dated  April  11,  1988,  and  any  subsequent 
amendments  thereto,  including  mandatory 
guidelines  which — 

(A)  establish  comprehensive  starulards  for  all 
aspects  of  laboratory  controlled  substances  test- 
ing and  laboratory  procedures  to  be  applied  in 
carrying  out  this  section,  including  standards 
which  require  the  use  of  the  best  available  tech- 
nology for  ensuring  the  full  reliability  and  accu- 
racy of  controlled  substances  tests  and  strict 
procedures  governing  the  chain  of  custody  of 
specimen  samples  collected  for  controlled  sub- 
stances testing; 

(B)  establish  the  minimum  list  of  controlled 
substances  for  which  individuals  rruiy  be  tested; 
and 

(C)  establish  appropriate  standards  and  pro- 
cedures for  periodic  review  of  laboratories  and 
criteria  for  certification  and  revocation  of  cer- 
tification of  laboratories  to  perform  controlled 
substances  testing  in  carrying  out  this  section; 

(3)  require  that  all  laboratories  involved  in  the 
testing  of  any  iiuiividual  uruier  this  section 
shall  have  the  capability  arul  facility,  at  such 
laboratory,  of  performing  screening  and  con- 
firmation tests; 

(4)  provide  that  all  tests  which  indicate  the 
use,  in  violation  of  law  or  Federal  regxilation.  of 
alcohol  or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifically  rec- 
ognized met)iod  of  testing  capable  of  providing 
quantitative  data  regarding  alcohol  or  a  con- 
trolled substance: 

(5)  provide  that  each  specimen  sample  be  sub- 
divided, secured,  and  labelled  in  the  preserux  of 
the  tested  individual  and  that  a  portion  thereof 
be  retained  in  a  secure  manner  to  prevent  the 
possibility  of  tampering,  so  that  in  the  event  the 
individual's  confirmation  test  results  are  posi- 
tive the  individual  has  an  opportunity  to  have 
the  retained  portion  assayed  by  a  confirmation 
test  done  independently  at  a  second  certified 
laboratory  if  the  individual  requests  the  inde- 
pendent test  Mrft/iin  three  days  after  being  ad- 
vised of  the  results  of  the  confirmation  test; 

(6)  ensure  appropriate  safeguards  for  testing 
to  detect  and  quantify  alcohol  in  breath  and 
body  fluid  samples,  including  urine  and  blood. 


through  the  development  of  regulations  as  may 
be  necessary  arui  in  consultation  toith  the  De- 
partment of  Health  and  Human  Services; 

(7)  provide  for  the  confUentiaHty  of  test  re- 
sults and  medical  information  (other  than  infor- 
mation relating  to  alcohol  or  a  controUei  sub- 
stance) of  tmpl-Tyees.  esvept  that  the  provisions 
of  this  paragraph  shall  not  pnctuOe  the  use  of 
test  results  for  the  orderly  trnposiOon  of  appro- 
priate sanctions  under  this  section;  and 

(8)  ensure  that  employees  are  selected  for  tests 
by  nondiscrimiruUory  and  impartial  meOiods.  so 
that  no  employee  is  harassed  by  being  treatmi 
differently  from  other  employees  in  stmHar  dr- 
cumstances. 

(e)(1)  No  State  or  local  government  shall  adopt 
or  have  in  effect  any  law,  rule,  reguUUlon.  ordi- 
nance, startdard,  or  order  that  is  tnconMstent 
with  the  regulations  issued  under  this  sedion. 
except  that  the  regulations  issued  under  this 
section  shall  not  be  construed  to  preempt  provi- 
sions of  State  crimiruil  law  which  impose  sanc- 
tions for  reckless  conduct  leading  to  actual  lots 
of  life,  injury,  or  damage  to  property,  whether 
the  provisions  apply  specifically  to  mast  trans- 
portation employeet,  or  to  the  general  public. 

(2)  Nothing  in  this  station  shall  be  construed 
to  restrict  the  discretion  of  the  Secretary  to  con- 
tinue in  force,  amend,  or  further  supplement 
any  regulations  governing  the  use  of  eUcohol  or 
controlled  substaruxs  by  mass  transportation 
employeet  itsued  before  the  date  of  enactment  of 
this  Act. 

(3)  In  issuing  regulations  under  this  tectum, 
the  Secretary  shall  only  establish  requirements 
that  are  consistent  uiith  the  intematioruU  obli- 
gations of  the  United  States,  and  the  Secretary 
shall  take  into  consideration  any  applicable 
laws  and  regulations  of  foreign  countries. 

(f)(1)  As  the  Secretary  considert  appropriate, 
the  Secretary  shall  require — 

(A)  disqualification  for  an  ettabUthed  period 
of  time  or  dismissal  of  any  employee  referred  to 
in  subsection  (b)(1)  who  is  determined  to  have 
uted  or  to  have  been  impaired  by  alcohol  while 
on  duty;  arui 

(B)  disqualification  for  an  established  period 
of  time  or  dismittal  of  any  such  employee  deter- 
mined to  have  uted  a  controlled  substance, 
whether  on  duty  or  not  on  duty,  except  as  per- 
mitted for  medical  purpotet  by  law  or  any  regu- 
lationt. 

(2)  Nothing  in  this  section  shall  be  construed 
to  supersede  any  penalty  applicable  to  a  mast 
transportation  employee  under  any  other  provi- 
sion of  law. 

(g)  A  person  sliall  not  be  eligible  for  Federal 
financial  assistance  under  section  3,  9.  or  18  of 
the  Urban  Matt  Traruportation  Act  of  1964  (^ 
App.  U.S.C.  1602,  ie07a.  or  1614)  or  section 
103(e)(4)  of  title  23.  United  Statet  Code,  if  tuch 
perton— 

(1)  is  required,  under  regulations  prescribed 
by  the  Secretary  uruier  this  section,  to  establish 
a  program  of  alcohol  arui  controlled  tubttaiuxt 
testing;  atui 

(2)  fails  to  establish  such  a  program  in  accord- 
ance with  such  regulations. 

Tills  Act  may  be  cited  aa  the  "Department 
of  TranaportatloQ  and  Related  Agencies  Ap- 
propriations Act,  1903". 

Mr.  LAUTENBERO.  Mr.  President,  I 
am  told  that  the  distinguished  Senator 
firom  New  York,  the  ranking  member  of 
the  Subcommittee  on  Transportation, 
is  trjrlng  to  join  us.  He  is  a  member  of 
the  Intelligence  Committee  and  is  in- 
volved in  a  hearing  there  of  which  I 
think  everyone  Is  aware. 

Mr.  President,  as  the  chairman  of  the 
Transportation  ApproiHlatlons  Sub- 
committee, it  Is  my  pleasure  to  bring 
before  the  Senate  H.R.  2942,  the  appro- 
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prlations  bill  for  the  Department  of 
Transportation  and  related  agencies 
for  fiscal  year  1992.  I  am  proud  of  this 
bill.  This  is  a  grood  bill.  This  bill  is  the 
result  of  a  careful  and  diligent  exam- 
ination of  the  bud^ret  requests  proposed 
by  the  President  and  the  requests  of 
many  Senators  and  concerned  citizens. 
The  bill  was  produced  after  extensive 
testimony  received  durinsr  numerous 
hearings  over  a  3-month  period  on  11 
separate  agencies  within  the  Depart- 
ment of  Transportation. 

Mr.  President,  the  purpose  of  the 
Transportation  Appropriations  bill  is 
to  protect  and  enhance  our  Nation's 
basic  transportation  infrastructure. 
Our  challenge  in  meeting  this  mission 
gets  tougher  and  tougher  with  each 
pctfsing  year.  The  Transportation  Sub- 
committee is  charged  with  providing 
adequate  operating  and  procurement 
funding  for  the  Coast  Guard  and  the 
FAA.  while  simultaneously  investing 
in  our  Nation's  basic  transportation  in- 
frastructure— its  highways,  airports, 
and  mass  transit  systems. 

As  a  Nation,  Mr.  President,  we  have 
let  our  attention  to  infrastructure  slip. 
Since  the  early  1980's.  the  Federal 
share  of  infrastructure  Investment  has 
declined  and  State  and  local  infra- 
structure investments  have  not  always 
picked  up  the  slack,  and  it  has  not 
been  easy.  They  have  not  been  able  to 
do  BO  in  most  cases.  Despite  dramatic 
growth  in  the  volume  of  air  traffic,  we 
have  not  added  one  new  airport  to  our 
national  aviation  system  in  16  years. 
Mr.  President,  we  are  now  paying  the 
price  for  our  lax  attention  to  these  In- 
frastructure needs.  Our  Nation's  roads 
and  skies  are  experiencing  unprece- 
dented levels  of  congestion.  Long  waits 
on  the  highway  are  now  accompanied 
by  long  waits  on  the  runway. 

Inadequacies  in  our  transportation 
system  are  not  merely  a  matter  of  per- 
sonal inconvenience.  These  deficiencies 
threaten  the  economic  viability  of  our 
Nation.  They  hamper  our  ability  to 
move  products,  to  produce  Jobs,  and, 
ultimately,  to  compete  in  the  inter- 
national marketplace. 

The  bill  before  us,  I  am  pleased  to 
say,  takes  some  critical  steps  to  ad- 
dress our  infrastructure  needs,  not 
only  by  investing  in  our  traditional 
highway,  aviation,  rail,  and  water  pro- 
grams but  in  investing  in  important 
projects  utilizing  new  technologies 
that  will  be  critical  to  the  transpor- 
tation needs  of  the  future — tech- 
nologies such  as  magnetically  levitated 
rail  systems,  intelligent  vehicles/intel- 
ligent highway  systems,  and  the  com- 
plete electrification  of  the  Northeast 
corridor.  These  technological  enhance- 
ments all  promise  to  relieve  congestion 
both  on  the  highways  and  in  the  air,  as 
well  as  reduce  air  pollution  and  im- 
prove mobility. 

The  bill  before  us  obligates  the  full 
amount  authorized  for  the  airport  Im- 
provemenU  grants  program,   $1.9  bil- 


lion; and  sets  the  Federal-aid  obliga- 
tion ceiling  at  almost  S17.1  billion. 
These  funds  will  benefit  every  State 
and  enable  every  region  of  the  country 
to  get  on  with  the  important  Job  of  fix- 
ing the  crumbling  roads  and  bridges 
and  expanding  our  airports'  ground  ca- 
pacity. The  bill  also  includes  more 
than  $7  billion  for  oiwrations.  acquisi- 
tions, and  research  for  the  Federal 
Aviation  Administration  and  proposes 
more  than  $3.5  billion  in  operations,  ac- 
quisitions, and  research  for  the  Coast 
Guard. 

These  funds  will  ensure  safety  in  the 
air  and  at  sea  and  move  these  agencies 
forward  in  executing  their  critical  re- 
sponsibilities. 

Mr.  President,  while  I  am  pleased 
with  the  package  before  us.  I  must 
admit  that  the  Subcommittee  on 
Transportation  faced  some  very  dif- 
ficult choices.  I  want  to  thank  each 
member  of  the  subcommittee  for  their 
support  and  forbearance  through  the 
process. 

I  saw  the  chairman  of  the  Appropria- 
tions Committee.  Senator  Byrd.  here 
Just  a  minute  ago.  and  I  wanted  to  par- 
ticularly say  thanks  to  him  for  his  ever 
present  support  on  issues  of  funding  for 
infrastructure  and  transportation. 

We  believe  this  bill  represents  a  re- 
sponsible and  balanced  package,  given 
the  constraints  of  the  budget  resolu- 
tion and  our  allocation,  and  consider- 
ing the  large  number  of  requests  we  re- 
ceived from  our  colleagues.  Obviously, 
we  were  not  able  to  provide  for  every 
request.  We  have,  however,  done  the 
best  we  could  to  acconunodate  Mem- 
bers' priorities. 

OVERVIEW 

As  stated,  the  transportation  sub- 
conmiittee  had  a  discretionary  spend- 
ing celling  of  $13.9  billion  in  budget  au- 
thority and  $31.8  billion  in  outlays.  The 
bill  before  us,  as  scored  by  CBO,  spends 
the  entire  allocation  both  in  budget  au- 
thority and  outlays.  For  that  reason, 
any  amendment  changing  funding  lev- 
els in  the  bill  will  require  offseU  that 
are  neutral  in  both  budget  authority 
and  outlays. 

The  President's  budget  for  transpor- 
tation proiwsed  several  cuts,  some  of 
which  were  devastating  to  certain  crit- 
ical programs. 

These  cuts  were  achieved  largely  by 
severely  reducing  operating  subsidies 
for  Amtrak,  eliminating  highway  dem- 
onstration projects,  and  cutting  mass 
transit  operating  subsidies  by  approxi- 
mately three-fourths. 

The  administration's  proposal  did  in- 
clude Increased  funding  for  the  Coast 
Guard's  operating  and  capital  expenses, 
and  increases  for  the  Federal  Aviation 
Administration's  operating  and  capital 
accounts. 

In  other  words.  Mr.  President,  as  in 
previous  years,  the  President's  budget 
proposed  to  pay  for  the  recognized  nec- 
essary increases  for  the  Coast  Guard 
and  the  FAA  by  severely  reducing  fl- 
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nancial  assistance  for  mass  transit  and 
Amtrak,  and  by  reducing  highway  ex- 
penditures as  well. 

Mr.  President,  allow  me  to  present  a 
few  highlights  of  the  bill  before  us. 

COAST  OUARO 

For  the  Coast  Guard,  the  bill  pro- 
vides more  than  $3.2  billion  In  new 
budget  authority,  to  be  supplemented 
by  transfers  between  the  Coast  Guard 
and  the  Defense  Department,  yielding  a 
total  program  level  in  excess  of  $3.5  bil- 
lion. These  transfers  from  DOD  are 
similar  to  those  executed  in  previous 
years  to  further  the  Coast  Guard's  na- 
tional defense  mission,  including  drug 
interdiction.  After  all  transfers  are  ac- 
counted for.  Coast  Guard  operating  ex- 
penses will  be  funded  at  the  House- 
passed  level.  This  will  provide  a  fund- 
ing Increase  well  in  excess  of  inflation 
in  order  to  allow  the  Coast  Guard  to 
fully  Implement  the  Oil  Pollution  Act 
of  1990.  as  well  as  execute  its  many 
other  missions,  including  drug  inter- 
diction, search  and  rescue,  vessel  and 
shore  facilities  inspections,  and  boat- 
ing safety.  Funding  for  Coast  Guard  ac- 
quisitions win  be  11  percent  above  the 
House-passed  level  and  will  include 
many  critical  programs  to  help  the 
Coast  Guard  restore  its  deteriorating 
shore  facilities  and  replace  aging  ves- 
sels and  aircraft.  For  too  long,  Mr. 
President,  we  have  asked  the  Coast 
Guard  to  do  more  with  less,  but  this 
bill  continues  our  efforts  to  adequately 
compensate  the  Coast  Guard  for  its 
ever  growing  list  of  responsibilities. 

mOHWATS 

In  the  Federal  Highway  Administra- 
tion, I  would  note  that  the  bill  before 
us  has  an  obligation  ceiling  of  $17.1  bil- 
lion, an  increase  of  $2.6  billion  over  last 
year.  I  believe  that  this  Is  a  positive  af- 
firmation that,  given  the  resources, 
this  subcommittee  will  make  the  much 
needed  investments  in  our  Nation's 
crumbling  roads  and  bridges  and  will 
make  every  effort  to  relieve  congestion 
and  provide  an  efficient,  safe  highway 
system.  This  obligation  celling  is  dis- 
tributed according  to  a  prescribed  au- 
thorization formula:  So  the  increased 
spending  will  benefit  each  and  every 
State. 

AMTRAK 

For  Amtrak,  the  bill  contains,  $331 
million  for  operations.  $145  million  in 
mandatory  retirement  payments,  and 
$180  million  for  capital  grants.  The  bill 
is  consistent  with  the  committee's 
goals  of  weaning  Amtrak  of  its  operat- 
ing subsidy  while  providing  adequate 
support  for  capital  acquisitions  in 
order  to  boost  revenues  and  move  Am- 
trak toward  self-sufficiency.  The  bill 
also  includes  funding  for  improvements 
to  the  Northeast  corridor.  Including 
the  electrification  of  the  final  segment 
from  New  Haven  to  Boston.  This 
project  represents  the  single  largest 
enhancement  to  Intercity  rail  service 
in  the  United  States  in  many  years.  It 
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promises  to  greatly  reduce  air  and 
highway  congestion  throughout  the 
northeast,  as  well  as  minimize  air  pol- 
lution in  the  region.  It  will  also  further 
improve  Amtrak's  profitability,  and 
thus  further  minimize  the  need  for  a 
Federal  operating  subsidy. 

FEDERAL  AVIATION  ADMINISTRATION 

For  the  FAA.  the  bill  provides  an  in- 
crease of  $345  million  for  operations,  an 
increase  of  8.5  percent  over  the  1991  en- 
acted level.  This  includes  funding  for 
an  additional  450  air  trafflc  controllers; 
136  additional  safety  inspectors;  100  ad- 
ditional aircraft  certification  person- 
nel; and  178  additional  civil  aviation 
security  staff. 

In  the  facilities  and  equipment  area 
for  FAA.  the  bill  provides  $2.56  billion, 
or  $462  million  more  than  the  enacted 
1991  level.  Most  of  this  will  go  to  the 
modernization  and  expansion  of  our  na- 
tional airspace  system  by  upgrading 
our  air  route  traffic  control  centers, 
airport  towers,  and  flight  service  facili- 
ties. 

In  the  research  area,  there  is  $34.9 
million  to  support  continued  research 
and  development  of  automated  explo- 
sive and  sabotage  detection  systems, 
which  is  S3  million  more  than  the  ad- 
ministration's request. 

For  the  airport  Improvement  grants 
program,  the  bill  contains  $1.9  billion, 
which  is  the  fully  authorized  level. 

URBAN  MASS  TRANSPORTATION  ADMINISTRATION 

Finally,  Mr.  P^resident,  in  the  transit 
area,  the  bill  continues  transit  operat- 
ing assistance  at  $802  million;  and  con- 
tains $117  million  for  the  rural  transit 
program,  almost  double  last  year's 
level;  $524  million  for  new  starts;  and 
$524  million  for  modernization  of  our 
older  transit  systems.  All  of  these 
amounts  follow  the  prescribed  formulas 
contained  in  the  recently  i>assed  sur- 
face transportation  bill. 

Once  again.  Mr.  President.  I  want  to 
thank  all  of  the  members  of  the  sub- 
committee for  their  assistance  with 
this  bill,  and  I  particularly  want  to 
thank  Senator  D'Amato.  the  ranking 
member  of  the  Transportation  Sub- 
committee, for  his  cooperation  and 
thoughtful  input. 

I.  again,  note  the  importance  of  the 
assistance  that  we  received  from  the 
chairman  of  the  Appropriations  Com- 
mittee. Senator  Btrd,  who  as  everyone 
knows  is  a  staunch,  steadfast  advocate 
for  Increased  Investment  in  our  Na- 
tion's infrastructure.  He — like  I  and 
many  here — believes  that  it  is  one  of 
the  most  signlflcant  Investments  that 
we  can  make  in  our  country  in  terms  of 
our  domestic  needs,  to  be  able  to  pro- 
vide Jobs,  economic  development,  and 
at  the  same  time  provide  an  oppor- 
tunity to  compete  more  effectively  in 
the  international  arena. 

Mr.  President.  again.  Senator 
D'AMATO  is  on  his  way.  and  when  he  ar- 
rives, he  intends  to  make  his  state- 
ment. So  we  will  proceed  at  the  time 


when  he  arrives,  and  we  will  give  him 
the  opportunity  to  speak. 

I  again  note,  Mr.  President,  that  this 
bill  as  scored  by  the  Congressional 
Budget  OfHce  is  right  at  the  602(b)  allo- 
cation, so  any  amendment  affecting 
budget  authority  or  outlays  will  have 
to  be  accompanied  by  an  offset. 

I  am  pleased  to  be  accompanied  by 
Senator  D'Amato.  the  ranking  member 
of  the  subcommittee,  and  I  am  pleased 
to  have  Senator  D'Amato  here  to  now 
make  his  remarks.  And  I  would  call  on 
Senator  D'Amato  at  this  moment  for 
his  statement,  my  colleague  and  friend, 
the  ranking  member  of  the  subcommit- 
tee. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  D'AMATO.  Mr.  President,  let  me 
say  that  I  want  to  take  this  oppor- 
tunity to  commend  my  distinguished 
colleague,  the  chairman  of  the  Sub- 
committee on  Transportation  Appro- 
priations. Senator  Lautenberg.  for  the 
magnificent  Job  that  he  has  under- 
taken with  a  great  staff  to  put  to- 
gether this  bill. 

This  is  not  an  easy  bill.  There  are 
many  requests  and  varied  interests. 
There  are  cutbacks  that  have  been 
made  in  the  budget.  So  a  reallocation 
of  the  scarce  resources  in  dollars  is  not 
always  easy,  but  I  want  you  to  know 
that  Senator  Lautenberg  has  done  a 
great  Job  in  coming  up  with  this  bill. 

The  bill  provides  $14.4  billion  in  ap- 
propriations for  the  Department  of 
Transportation  and  related  agencies 
during  fiscal  year  1992.  The  bill  also 
provides  $20.9  billion  in  obligation  lim- 
its on  transportation  funds,  such  as  the 
highway  trust  fund,  and  the  airport 
and  the  airways  trust  fund. 

Chairman  Lautenbero  and  his  fine 
staff,  Pat  McCann,  Peter  Rogoff,  and 
Joyce  Rose  have  worked  hard  to  put 
this  bill  together,  and  I  compliment 
them.  And  I  thank  the  minority  staff. 
Anne  Miano  and  Dorothy  Pastis,  for 
their  fine  work. 

I  know  that  the  chairman,  and  the 
full  Appropriations  Committee  have 
tried  to  accommodate  Members'  re- 
quests to  the  fullest  degrree  possible. 
New  scoring  of  the  bill  by  the  Congres- 
sional Budget  Office  requires  us  to  trim 
$10  million  from  our  totals  in  order  to 
stay  within  our  allocation.  I  believe 
the  chairman  will  offer  an  amendment 
to  do  so.  Once  that  is  done,  we  will 
have  fully  spent  our  602(b)  allocation  of 
budget  authority  and  outlays  under  the 
Budget  Act.  Thus,  smy  additional 
amendments  that  add  funds  would  re- 
quire offsets. 

There  are  many  features  of  H.R.  2942 
that  deserve  mention,  but  I  wovQd  like 
to  highlight  the  provisions  requiring 
alcohol  and  drug  testing.  Including 
random  testing,  of  transportation 
workers  in  safety  sensitive  Jobs.  I  am 
pleased  that  the  Transport  Workers 
Union  has  publicly  agreed  in  principle 


to  the  need  for  these  tests.  The  Moth- 
ers Against  Drunk  Driving  strongly 
supports  this  legislation.  MADD  points 
out  the  pervasive  nature  of  alcohol 
abuse  in  our  society  with  statistics 
showing  that  in  1990,  22,083  highway 
deaths  (49.6  percent)  were  in  alcohol-re- 
lated accidents  out  of  a  total  of  44,S29 
highway  deaths.  However,  some  people 
still  argue  that  drug  and  alcohol  test- 
ing of  transportation  workers  in  safety 
sensitive  positions  is  an  undue  invasion 
of  privacy,  and  that  it  is  fraught  with 
opportunity  for  employee  harassment. 
For  those  who  feel  that  way,  I  would 
like  to  mention  some  facts. 

Just  after  midnight  on  August  28.  in 
New  York  City,  a  subway  train  travel- 
ing at  high  speed  derailed  near  the 
Union  Square  Station.  Five  people 
were  killed  and  more  than  200  were  In- 
jured. Police,  Are,  and  emergency  med- 
ical service  personnel  risked  their 
health  and  safety  in  helping  evacuate 
the  dead  and  injured  under  hellishly 
hot  and  smoky  conditions.  The  motor- 
man  who  operated  the  train  left  the 
scene  and  was  later  arrested  and  found 
to  have  a  blood  alcohol  content  of  0.21. 
In  New  York,  a  person  with  a  blood  al- 
cohol content  of  0.10  is  considered  le- 
gally drunk.  The  motorman  is  now 
awaiting  trial  on  murder  charges.  If 
this  accident  had  occurred  on  a  crowd- 
ed train  during  peak  hours,  the  deaths 
and  injuries  would  have  been  enor- 
mous. 

We  must  have  a  complete  program  of 
alcohol  and  drug  testing  for  transpor- 
tation workers  in  safety  sensitive  Jobs. 
I  added  an  amendment  to  H.R.  2942  that 
requires  the  Secretary  of  Transpor- 
tation to  issue  such  rules  for  mass 
transit  employees.  My  amendment  is 
virtually  identical  to  language  passed 
by  the  Senate  on  June  19  in  the  high- 
way bill,  S.  1204.  It  covers  four  kinds  of 
testing:  Preemplosmient,  reasonable 
suspicion,  random,  and  postaccident. 
The  Urban  Mass  Transportation  Ad- 
ministration had  issued  a  similar  rule 
in  1989,  but  it  was  struck  down  by  the 
Court  of  Appeals  for  the  District  of  Co- 
lumbia in  January  1990  on  the  grounds 
that  the  agency  lacked  the  legal  au- 
thority to  issue  it.  I  added  an  amend- 
ment to  our  fiscal  year  1991  DOT  appro- 
priations bill  to  remedy  this  problem, 
but  it  was  killed  by  the  House  in  con- 
ference. This  year  will  be  different. 

In  full  committee,  my  distinguished 
colleague.  Senator  Holunos  added  an 
omnibus  drug  testing  provision  to  H.R. 
2942  which  covers  safety  sensitive  Jobs 
in  the  airline,  railroad,  commercial 
motor  vehicle  areas,  as  well  as  mass 
transit.  Senators  Hollxnos  and  Dan- 
PORTH  have  worked  tirelessly  on  this 
issue  and  their  drug  testing  legislation 
has  passed  the  Senate  11  times  since 
1987.  I  asked  Senator  HOLLINOS  to  sever 
his  amendment  from  mine,  which  he 
did,  in  order  to  assure  that  the  transit 
provision  is  not  tied  up  in  House  Juris- 
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dlctlonal  battles  daring  conference  on 

thlBblU. 

It  iB  important  to  note  that  rehabili- 
tation is  a  vital  element  of  any  suc- 
ceaafUl  testing  program.  Our  bill  re- 
quires the  Secretary  of  Transportation 
to  Issue  rules  to  provide  employees 
with  an  opportunity  to  seek  treatment. 
The  Secretary  In  promulgating  these 
regulations  also  must  safeguard  em- 
ployees' privacy  to  the  maximum  ex- 
tent possible.  To  further  protect  em- 
ployees' rights,  the  bill  provides  that 
the  laboratories  and  testing  procedures 
used  must  satisfy  the  scientific  and 
technical  guidelines  Issued  by  the  De- 
partment of  Health  and  Human  Re- 
sources guidelines  on  April  11.  1988,  as 
amended. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  In  the  Rbcoro  a  copy  of 
Secretary  Skinner's  letter  to  Chairman 
Lautsnbbro  in  support  of  the  drug  and 
alcohol  testing  language. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RKCORD.  as  follows: 

The  Secrttary  of  Transportation, 

Washington.  DC.  September  12. 1991. 
Hon.  Frank  R.  Lautenbkro, 
Chairman.    Subcommittee    on    TranrpoTtation. 
Committee  on  Appropriations,  U.S.  Senate. 
WasMngton.  DC. 

Dear  Mr.  Chairman:  The  r«cent  devastat- 
ing subway  crash  in  New  York  City  under- 
scores the  need  for  rapid  action  by  Congress 
to  establish  authority  for  meaningful  drug 
and  alcohol  control  programs  In  the  maas 
transit  Industry.  Senator  Alfonse  D'Amato 
has  now  developed  a  proposal  for  addition  to 
the  pending  Department  of  Transportation 
(DOT)  and  Related  Ag-encles  Appropriations 
Mil.  We  support  his  approach  because  It  ad- 
dresses  the  single  statutory  deficiency  we 
face,  and  will  enable  Immediate  corrective 
action  for  transit  without  embroiling  Con- 
Kreas  in  broader  controversy  that  can  delay 
a  rapid  solution. 

Since  the  January  1900  federal  appellate 
court  ruling  that  current  Urban  Mass  Trans- 
portation Administration  (UMTA)  drug-test 
authority  is  deficient,  the  Administration 
has  twice  propoeed  corrective  statutory  pro- 
vlslona.  As  a  greneral  matter,  the  Adminis- 
tration opposes  the  addition  of  legislative 
provisions  to  appropriations  bills.  However, 
the  threat  of  drug  and  alcohol  abuse  In  mass 
transit  warrants  this  action. 

Senator  D'AmAto  has  chosen  language  that 
has  passed  the  Senate  on  numerous  occa- 
sions, most  recently  as  an  amendment  to  the 
"Surface  Transportation  Efficiency  Act  of 
1901"  (S.  1304).  SecUon  386  of  that  Act  man- 
dates transit  drug  control  programs  within 
one  year  of  enactment  which  are  consistent 
with  the  rules  that  were  Issued  by  DOT  in 
December  1908  and  which  can  be  swiftly  re-is- 
sued. This  section  also  authorises  the  De- 
partment to  require  alcohol  testing  pro- 
gxmma 

We  have  one  substantial  concern  about  the 
random  testing  requirements  of  Section  386. 
Among  other  things,  this  langua««  would  re- 
quire random  testing  for  alcohol,  as  well  as 
controlled  snhstanoee.  This  raises  Fourth 
Amendment  issues  regarding  "unreasonable 
■earchee"  that  may  well  be  more  difficult  to 
meet  In  the  case  of  a  "legal"  substance  (alco- 
hol or  other  controlled  subatancea  whose 
preaence  In  the  blood-stream  Is  not  In  Itself 
a    violation    of    law    versus    lUegal    drug 


metabolites)  where  Impairment  is  the  issue 
(not  simply  Illegal  use).  A  more  promising 
alternative,  which  could  easily  be  sub- 
stituted in  the  bill,  would  be  "performance- 
related  testing"  for  alcohol  (i.e..  the  possibil- 
ity that  a  test  for  alcohol  or  any  controlled 
substance,  legal  or  Illegal,  might  be  required 
closely  related  in  time  to  the  performance  of 
safety-related  duties  and  random  testing 
only  for  substances  whose  presence  In  the 
blood-stream  Is  Itself  illegal). 

I  would  like  to  stress  two  favorable  aspects 
of  Section  a06.  First,  the  requirements  of 
Section  386(0  for  rehabilitation  programs 
call  for  the  "opportunity  for  treatment  of 
employees"  in  need  of  assistance,  but  not  for 
mandatory  i-ehabilitatlon.  While  the  pro- 
grams we  have  Implemented  provide  for  the 
possibility  of  allowing  an  employee  to  return 
to  safety-sensitive  duties  following  rehabili- 
tation, the  basis  for  doing  so  is  a  matter  for 
collective  bargaining  between  labor  and 
management. 

In  addition,  decisions  as  to  what  rehabili- 
tation opportunities  should  be  offered  and  at 
whose  expense  are  all  elements  of  collective 
bargaining  for  each  local  transit  system. 
These  are  difficult  decisions  that  vary  with 
workforce  sise  (small  transit  grantees  may 
not  be  able  to  hold  open  an  operator  position 
during  rehabilitation),  health  Insurance  cov- 
erage of  rehabilitation.  Industry  philosophy, 
and  community  values.  We  would  not  object 
to  language  clarifying  that  collective  bar- 
gaining on  such  Riatters  is  not  affected  by 
the  statutory  provisions,  as  long  as  it  is 
equally  clear  that  grantees  and  employees 
cannot  mutually  agree  to  eliminate  random 
or  other  testing  from  their  programs  or  oth- 
erwise reach  an  agreement  contrary  to  our 
regulations. 

Second,  we  favor  the  Section  386(e)  which 
clearly  preempts  state  or  local  law  or  policy 
that  differs  (Tom  the  new  requirements 
(without  disturbing  state  sanctions  for  reck- 
less behavior  such  as  drunk-diivlng  offenses). 
This  language  is  necessary  because  public 
transit  riders  should  not  be  disadvantaged 
because  state  statutory  requirements  do  not 
recognize  the  special  safety  concerns  in  the 
transportation  workplace.  Also,  an  exception 
here  could  lead  to  pressure  for  exceptions  in 
other  transportation  modes. 

We  appreciate  the  opportunity  to  conunent 
on  this  Important  Issue.  The  Office  of  Man- 
agement and  Budget  has  advised  that,  from 
the  standpoint  of  the  Administration's  pro- 
gram, there  is  no  objection  to  the  submission 
of  this  report  to  the  Committee. 
Sincerely. 

Samuel  K.  Skinner. 

Mr.  D'AMATO.  Mr.  President,  H.R. 
2942  also  will  provide  $26  million  to  the 
New  York  Metropolitan  Transportation 
Authority  for  a  long-awaited  project  to 
improve  communications  within  the 
subway  system  for  police  and  emer- 
gency workers.  Currently,  those  em- 
ployees cannot  speak  directly  with 
their  safety  and  law  enforcement  coun- 
terparts on  the  surface.  These  moneys 
will  make  rescue,  evacuation,  and  safe- 
ty procedures  easier  to  carry  out. 

Another  provision  in  the  bill  will  pro- 
vide $11.3  million  to  connect  New  York 
City's  63d  Street  Subway  Tunnel  with 
the  overcrowded  subway  lines;  that  is, 
the  "E"  and  "F"  lines  in  Queens.  NY. 
This  project  will  increase  passenger  ca- 
pacity more  than  tenfold,  fl-om  2,100 
peak  hour  riders  to  nearly  24,000  peak 
hour  riders.  New  York  will  pay  50  per- 
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cent  of  the  total  costs  of  this  $612  niil- 
lion  project.  The  Urban  Mass  Transpor- 
tation Administration  supports  this 
project  as  one  of  the  Nation's  most 
cost  beneficial  transit  projects. 

Our  bill  also  continues  $B02  million  in 
Federal  operating  aid  to  small  and 
large  transit  authorities.  For  Buffalo, 
NY.  this  will  mean  about  $6  million, 
and  for  New  York  City,  it  translates  to 
about  $94  million.  This  provision  will 
prevent  service  cuts  and  fare  increases 
to  many  millions  of  transit  riders,  in- 
cluding poor,  elderly,  and  handicapped 
riders  who  depend  on  mass  transit. 

The  chairman  has  already  outlined 
many  of  the  funding  features  of  our 
bill.  I  believe  it  is  a  sensible  package 
that  will  permit  DOT  to  go  forward 
with  many  vital  programs  and  impor- 
tant projects  during  the  coming  fiscal 
year.  I  thank  the  chairman.  Senator 
Lautknbero,  for  his  fine  work. 

Mr.  President,  I  urge  my  colleagues 
to  vote  for  this  bill. 

Mr.  LAUTENBERO.  Mr.  President,  I 
thank  the  distinguished  ranking  mem- 
ber of  the  subcommittee  and  again  ac- 
knowledge his  input  and  cooperation  in 
getting  this  bill  to  this  point.  We 
worked  cooperatively  together  on  be- 
half of  not  only  our  State  and  region 
but  our  country,  and  both  of  us  ac- 
knowledge the  fact  that  Infrastructure 
investment  Is  perhaps  one  of  the  most 
Important  things  that  we  can  do. 
Would  that  we  had  even  higher  funding 
for  this  type  of  investment.  We  hope 
that  one  day  the  Transportation  appro- 
priations bill  will  get  the  appropriate 
level  of  Investment  to  make  our  coun- 
try competitive  again. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committe>j  amendments 
be  considered  and  agreed  to  en  bloc, 
that  they  be  considered  as  original  text 
for  the  purpose  of  further  amendment, 
and  that  no  points  of  order  be  waived 
thereon. 

The  PRESmmO  OFFICER  (Mr. 
KOHL).  Without  objection,  it  is  so  or- 
dered. 

The  committee  amendments  were 
agreed  to  en  bloc. 

OLINDALE  AIRPORT 

Mr.  McCain,  win  the  Senator  trom 
New  Jersey  yield  for  a  moment  to 
enter  into  a  colloquy  with  myself  and 
with  the  distinguished  ranking  mem- 
ber. Mr.  D'Amato? 

Mr.  LAUTENBERG.  I  would  be 
pleased  to  yield. 

Mr.  MCCAIN.  It  is  my  understanding 
that  funding  is  Included  In  the  bill  for 
exiKLiislon  of  the  Federal  Aviation  Ad- 
ministration's contract  tower  control 
program  and  that  these  moneys  have 
been  earmarked  for  the  operation  of 
contract  towers  at  certain  airports 
around  the  country. 

Mr.  LAUTENBERO.  The  Senator  is 
correct. 

Mr.  MCCAIN.  I  would  like  to  bring  to 
the  attention  of  the  chairman  and  the 
ranking  member  of  the  Transportation 
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Appropriations  Subcommittee  a  simi- 
lar project  at  Glendale  Municipal  Air- 
port in  Olendale,  AZ.  Unfortunately, 
due  to  budgetary  limits,  no  funds  were 
available  for  the  1992  fiscal  year.  It  is 
my  understanding  that  it  is  the  com- 
mittee's intent  that  if  any  airport  is 
unable  to  or  chooses  not  to  participate 
in  the  contract  tower  program  or  if 
there  should  be  any  problem  funds  re- 
maining, that  Glendale  Airport  would 
receive  priority  and  those  funds  would 
be  reprogrammed  to  incorporate  Glen- 
dale into  the  contract  tower  program, 
up  to  a  limit  of  $220,000. 

Mr.  LAUTENBERG.  The  Senator  is 
correct,  and  I  appreciate  his  bringing 
this  matter  to  my  attention.  My  under- 
standing is  that,  according  to  the  FAA. 
the  Glendale  project  has  a  high  cost  to 
benefit  ratio.  The  FAA  informs  me 
that  the  project  has  a  0.80  rating  for 
1990  and  that  it  is  expected  to  have  a 
rating  of  over  1.0  in  1991. 

Mr.  D'AMATO.  It  is  also  my  under- 
standing that  the  FAA  supports  this 
project,  as  does  the  Transportation 
Subcommittee. 

Mr.  MCCAIN.  That  is  correct.  I  thank 
the  distinguished  chairman  of  the  sub- 
committee and  the  Senator  fK>m  New 
York  (Mr.  D'Amato]  for  their  consider- 
ation and  assistance  and  for  their  con- 
tinuous support  of  the  State  of  Ari- 
sona. 

KANSAS  crrr  bus  orant  appucation 

Mr.  BOND.  I  would  like  to  thank  the 
distinguished  chairman  of  the  sub- 
committee, and  the  ranking  member, 
for  engaging  in  this  colloquy.  As  the 
chairman  knows,  the  Kansas  City,  MO, 
Area  Transit  Authority  in  conjunction 
with  Johnson  County,  KS,  have  an 
acute  need  to  replace  a  large  number  of 
buses  that  are  well  beyond  their  useful 
life.  Because  of  an  incredible  demand 
for  discretionary  bus  funds  in  this  fis- 
cal year,  a  section  3  application  sub- 
mitted by  the  Area  Transit  Authority 
[ATA]  could  not  be  approved  by  UMTA. 

Since  this  decision  was  made  very  re- 
cently by  UMTA,  I  was  unable  to  bring 
this  matter  to  the  committee's  atten- 
tion at  an  earlier  point  in  time.  The 
conference  committee  will  meet  soon 
after  the  Senate  completes  consider- 
aUon  of  H.R.  2942.  It  is  my  hope  that  if 
the  conferees  highlight  bus  projects 
that  are  of  pcurticular  importance  to 
the  committee,  that  the  chairman 
would  consider  including  this  project 
In  that  category. 

Mr.  LAUTENBERG.  I  am  aware  of 
the  problem  the  Senator  trom  Missouri 
has  described  and  I  conmiend  him  for 
bringing  it  to  the  committee's  atten- 
tion. As  the  Senator  has  noted,  the  de- 
mand for  discretionary  bus  funding  was 
particularly  strong  in  fiscal  year  1991, 
and  as  a  result,  a  number  of  worthy 
projects  did  not  receive  funding. 

It  is  my  understanding  that  this 
project  is  important  to  the  Kansas  City 
Area  Transit  Authority's  efforts  to 
provide  accessible  service  for  the  elder- 
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ly  and  the  handicapped  and  to  meet 
Clean  Air  Act  goals.  I  want  to  assure 
the  Senator  that  I  will  be  happy  to 
work  with  him  during  the  conference 
and  in  the  coming  year  to  try  to  ensure 
funding  for  this  important  project. 

Mr.  D'AMATO.  I  concur  with  the 
chairman's  comments  and  assure  my 
colleague  fl^>m  Missouri  that  I  will  also 
do  all  I  can  to  help  ensure  funding  for 
this  critical  project. 

Mr.  BOND.  I  grreatly  appreciate  the 
assurances  of  the  chairman  and  the 
ranking  member  and  thank  them  for 
their  help  on  this  and  the  other  vital 
Missouri  transit  projects  included  in 
the  DOT  appropriations  bUl  for  fiscal 
year  1992. 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  2942,  the  Transportation  appro- 
priations bill  as  reported  trom  commit- 
tee, and  has  determined  that  the  bill  is 
under  its  602(b)  budget  authority  allo- 
cation by  $131  million  and  over  its 
602(b)  outlay  allocation  by  $1  million. 

It  is  my  understanding  that  the  dis- 
tinguished manager  of  the  bill.  Senator 
LAUTENBERO,  will  Offer  an  amendment 
to  bring  the  bill  under  its  602(b)  outlay 
allocation.  I  compliment  Senator  Lau- 
TENBERO  and  the  distinguished  ranking 
member  of  the  Transportation  Sub- 
committee, Senator  D'AMATO,  for  all  of 
their  hard  work. 

Mr.  President,  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  Trans- 
portation appropriations  bill  and  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
RE(X>rd,  as  follows: 

Senate  Budoet  CoMMrrrEE  Scorino  of  H.R. 
2942 
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AMXNDlfKNT  NO.  U4t 

(Purpose;  To  make  a  technical  correction) 
Mr.  LAUTENBERO.  Mr.  President.  I 
send  to  the  desk  a  technical  amend- 
ment and  ask  for  its  immediate  consid- 
eration. 

The     PRESEDINO     OFFICER.     The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  t^m  New  Jersey  [Mr.  Lau- 
tenbero]  proposes  an  amendment  numbered 
1144. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  86,  line  13  strike  "data"  and  insert 
"date". 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  that  the  amendment  be  adopted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  trom  New  Jersey. 

The  amendment  (No.  1144)  was  agreed 
to. 

Mr.  LAUTENBERG.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  U46 

Mr.  LAUTENBERG.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  inmiediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
tenbero]  proposes  an  amendment  numbered 
1145. 

Mr.  LAUTENBERG.  Mi.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendoMnt  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  30.  line  6  strike  "$17,086,460,000" 
and  insert  "$17,082,610,000". 

Mr.  LAUTENBERG.  Mr.  President, 
this  is  a  technical  amendment.  The 
amendment  will  reduce  the  Federal 
highway  obligation  ceiling  by 
$5,850,000.  The  amendment  is  necessary 
to  bring  the  bill  within  its  602(b)  budg- 
et allocation. 

After  we  had  our  markup  In  the  full 
committee,  we  were  informed  that  a 
change  in  scoring  by  the  Congressional 
Budget  Office  increased  the  outlays 
charged  against   the  bill  by  slightly 
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over  SI  million.  Preliminary  scoring  by 
CBO  had  the  bill  slightly  under  its 
602(b)  outlay  sJlocation.  Though  there 
were  no  amendments  in  full  committee 
that  affected  scoring,  CBO  has  revised 
its  estimates  of  the  outlays.  This 
amendment  puts  the  bill  back  in  com- 
pliance with  its  allocation. 

I  urge  adoption  of  the  amendment. 

The  PRESmmO  OFFICER.  Is  there 
further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  fl:om 
New  Jersey. 

The  amendment  (No.  1145)  was  agreed 
to. 

Mr.  LAUTENBERO.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  UM 

(Porpoae:  To  make  a  technical  change 
deleting  a  word  (Tom  the  bill) 

Mr.  LAUTENBERO.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 
This  is  a  technical  amendment. 

The  PRESmmO  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
TBNBERO]  proposes  an  amendment  numbered 
1146. 

Mr.  LAUTENBERO.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  80.  line  11.  strike  the  word  "drag". 

Mr.  LAUTENBERO.  Mr.  President, 
this  amendment  simply  inserts  a  word 
change.  It  deletes  the  word  "drug" 
from  a  sentence.  In  doing  so.  It  clari- 
fies the  right  of  labor  to  bargain  not 
only  as  to  drug  testing  but  as  to  alco- 
hol testing  as  well.  Without  this 
amendment  this  provision  might  erro- 
neously be  Interpreted  to  prohibit  bar- 
gaining over  aspects  of  alcohol  testing. 

Mr.  D'AMATO.  Mr.  President.  I  am 
strongly  supportive  of  the  amendment 
and  it  makes  sense. 

Mr.  LAUTENBERO.  Mr.  President.  I 
urge  adoption  of  the  amendment. 

The  PRESIDINO  OFFICER.  The 
question  is  agreeing  to  the  amendment. 

The  amendment  (No.  1146)  was  agreed 
to. 

Mr.  LAUTENBERO.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  U17 

(Porpoae:  RelaUng  to  the  designation  of 
Chief  Financial  Officers  in  certain  depart- 
ments and  agencies) 

Mr.  LAUTENBERO.  Mr.  President.  I 
have  an  amendment  by  Senator  Glenn. 


It  is  technical  in  nature,  and  we  send 
the  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  bill 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  New  Jersey  [Mr.  Lau- 
TENBERO].  for  Mr.  Olenn.  proposes  an  amend- 
ment numbered  1147. 

Mr.  LAUTENBERO.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  73.  strike  out  lines  18  through  22. 
Mr.     GLENN.     Mr.     President,     this 
amendment  would  strike  section  340  of 
H.R.  2942.  The  amendment  would  strike 
language    from    the    bill    that    would 
amend    the    Chief    Financial    Officers 
[CFO]  Act  of  1990. 

The  Governmental  Affairs  Commit- 
tee, which  I  chair,  worked  6  years  to 
develop  and  secure  passage  of  the  CFO 
Act.  This  year  the  committee  is  proud 
to  be  overseeing  the  act's  initial  imple- 
mentation. 

The  provisions  that  I  inropose  strik- 
ing today  would  give  the  Secretary  of 
Transportation  the  discretion  to  ap- 
point a  career  official  to  be  the  agency 
CFO  Instead  of  a  Senate  confirmed  po- 
litical appointee,  as  required  by  the 
CFO  Act.  Needless  to  say,  this  change 
would  reverse  a  congressional  decision 
of  Just  a  year  ago  that  agency  CFO's 
for  the  16  major  departments  and  agen- 
cies should  be  appointed  by  the  Presi- 
dent with  the  advise  and  consent  of  the 
Senate. 

My  first  reason  for  opposing  this  pro- 
vision is  that  I  do  not  believe  an  appro- 
priations bill  is  the  proper  vehicle  for 
addressing  a  substantive  requirement 
of  the  CFO  Act.  which  of  course  is 
within  the  Jurisdiction  of  the  Govern- 
mental Affairs  Committee. 

My  second  reason  for  moving  to 
strike  this  provision  is  that  while  the 
Department  of  Transportation  may 
have  good  reasons  for  its  proposal, 
changing  the  CFO  Act  In  this  way 
raises  important  questions  about  the 
congressional  intent  behind  the  deci- 
sion of  a  year  ago  that  the  Department 
of  Transportation  CFO  be  appointed  by 
the  President  with  the  advise  and  con- 
sent of  the  Senate,  and  not  a  career  of- 
ficial. 

I  can  assure  Secretary  Skinner  that  I 
will  seriously  consider  his  proposal. 
But  I  will  do  so  in  the  context  of  a 
more  straightforward  review  of  the 
CFO  Act  requirements  that  are  guiding 
all  23  agencies  covered  by  the  act. 

It  Is  my  understanding  that  the  De- 
partment of  Transportation  has  agreed 
to  the  withdrawal  of  this  proposal.  I 
look  forward  to  working  with  the  De- 
partment on  this  and  other  Important 
CFO  Issues. 

Mr.  LAUTENBERO.  Mr.  President, 
this  amendment  strikes  section  340  as 
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originally  reported  by  the  committee, 
which  would  have  allowed  the  Depart- 
ment of  Transportation  to  designate  a 
civil  servant  as  its  chief  financial  offi- 
cer. This  language  was  requested  by 
Secretary  of  Transportation  Samuel 
Skinner  to  allow  a  career  civil  servant 
serving  in  this  position  to  continue  as 
the  Department's  financial  officer. 

It  has  come  to  my  attention  the  ex- 
emption requested  by  the  Department 
from  the  Chief  Financial  Officer's  Act 
is  opposed  by  the  authorizing  commit- 
tee, the  Governmental  Affairs  Commit- 
tee, the  committee  of  Jurisdiction.  So 
this  amendment  strikes  section  340, 
and  I  am  not  aware  of  any  objections 
to  it. 

Mr.  D'AMATO.  I  have  no  objection. 

Mr.  LAUTENBERO.  Therefore,  I 
move  adoption  of  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  1147)  was  agreed 
to. 

Mr.  LAUTENBERO.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  U4t 

(Purpoee:  To  allow  sole-source  contracting 
authority  for  the  Air  Traffic  Control 
Tower  located  at  Standlford  Field.  Louls- 
vlllo.  KY) 

Mr.  LAUTENBERO.  Mr.  President,  I 
have  an  amendment  here  offered  by 
Senator  FORO  which  I  send  to  the  desk 
and  ask  for  Its  Inmiedlate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  Is  as  follows: 

The  Senator  from  New  Jersey  [Mr.  LAU- 
TENBERO], for  Mr.  Ford,  proposes  an  amend- 
ment numbered  1148. 

Mr.  LAUTENBERO.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESromO  OFFICER.  Without 
objection  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert: 
":  Provided  further.  That  funds  appropriated 
under  this  heading  for  this  or  prior  years  are 
available  for  the  Federal  Aviation  Adminis- 
tration to  enter  Into  sole  source  procure- 
ment with  the  Regional  Airport  Authority  of 
Loulsvllle-Jefreraon  County.  Kentucky  to  de- 
sign and  construct  an  air  trafllc  control 
tower  at  Standlford  Field,  using  current  Fed- 
eral Aviation  Administration  control  tower 
specifications.". 

Mr.  FORD.  Mr.  President,  the  Re- 
gional Airport  Authority  of  Louisville- 
Jefferson  County,  KY.  is  the  recipient 
of  a  multimillion-dollar  Federal  Avia- 
tion Administration  Letter  of  Intent  to 
fund  the  construction  of  two  new  run- 
ways. In  order  to  construct  the  new 
runways,  it  is  necessary  to  replace  the 
old  air  traffic  control  tower  in  a  new 
location. 

Current  Federal  Aviation  Adminis- 
tration budget  procedures  make  it  Im- 
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possible  for  the  FAA  to  construct  the 
tower  in  less  than  3  years.  This  amend- 
ment would  allow  the  FAA  to  contract 
with  the  Louisville-Jefferson  County 
Regional  Airport  Authority  for  the 
sole-souroe  contract  in  order  to  expe- 
dite the  construction  of  the  new  air 
traffic  control  tower. 

Mr.  LAUTENBERO.  Mr.  President.  I 
move  that  the  amendment  be  adopted. 

The  PRESroiNO  OFFICER.  Is  there 
further  debate? 

If  not,  the  question  Is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1148)  was  agreed 
to. 

Mr.  LAUTENBERO.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KERRY.  Mr.  President,  first  of 
all  I  would  like  to  thank  the  distin- 
guished Senator  from  New  Jersey  [Mr. 
Lautenbbro]  and  the  Senator  from 
New  York,  but  particularly  the  Sen- 
ator from  New  Jersey  [Mr.  Lauten- 
bbro] for  a  number  of  thlngrs. 

This  Is  a  very  important  appropria- 
tions bill  because  It  really  reflects 
some  real  thought  about  where  we  have 
to  move  in  the  context  of  our  transpor- 
tation policy  In  the  country.  I  think 
the  Senator  from  New  Jersey  has  been 
one  of  the  quiet  and  perhaps  even 
unheralded  leaders  In  the  Senate  and  in 
the  Congress  on  that  subject. 

The  reason  I  particularly  want  to 
thank  him  is  that  he  has  once  again,  in 
this  bill,  funded  one  of  the  most  Impor- 
tant, if  not  the  most  Important,  trans- 
iwrtatlon  projects  in  the  congested 
Northeast  ridge  of  the  country.  In- 
cluded in  this  bill  is  very  Important 
funding  to  continue  Amtrak's  project 
to  reduce  the  travel  time  between  New 
York  City  and  Boston  to  3  houi«  or  less 
by  high-speed  rail.  And  this  is  funded 
under  the  Northeast  corridor  improve- 
ment project. 

Currently  It  takes  about  4  hours  and 
40  minutes  by  regular  train,  about  4 
hours  by  express  train  to  travel  be- 
tween the  two  cities. 

Three-hour  service  between  the  two 
cities  will  have  a  significant  beneficial 
Impact  on  the  regional  transportation 
system,  on  air  quality  and  on  the  econ- 
omy of  the  Northeast.  In  the  process,  it 
will  i»rovlde  an  Important  boost  for 
high-speed  rail  development  in  this 
count^.  It  win  position  Amtrak, 
which  provides  the  most  energy-effi- 
cient and  environmentally  benign 
transportation— to  be  the  travel  mode 
of  choice  between  Washington  and  Bos- 
ton, ease  growing  congestion  at  the  re- 
gion's airports  and  on  the  Interstate 
highways,  and  provide  travelers  with 
an  enjoyable,  civilized  alternative  for 
traveling  to  the  major  cities  of  the 
Northeast.  In  the  process,  the  surge  in 
ridershlp  and  revenues  will  further  en- 
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able  Amtrak  to  reduce  its  needs  for  fi- 
nancial operating  support  from  the 
Federal  (Jovemment. 

Mr.  President,  this  project  is  critical 
from  a  ntunber  of  standpoints.  The 
Northwest  has  a  serious  air  quality 
problem  which  will  make  compliance 
with  the  new  Clean  Air  Act  standards 
difficult.  Moving  travelers  out  of  cars 
and  airplanes  onto  trains  would  result 
in  important  Improvements  in  the  re- 
gion's air  quality.  The  Coalition  of 
Northeastern  Governors  [CONEG] 
which  has  helped  to  spearhead  this 
project,  believes  that  this  project  is  es- 
sential if  Clean  Air  Act  attainment 
standards  are  to  be  met. 

Second,  anyone  who  has  traveled  to 
or  from  Logan  International  Airport 
has  experienced  firsthand  the  enor- 
mous congestion  that  is  choking  air 
transportation.  The  major  highwajrs  of 
the  Northeast  are  no  better.  Indeed, 
Just  getting  to  Logan  and  other  afr- 
ports,  let  alone  flying  out  of  them,  is 
difficult.  Yet,  where  are  20-30  percent 
of  flights  out  of  Logan  going?  To  New 
York  area  airports.  Use  of  airplanes  for 
such  short  distance  travel  is  energy  in- 
efficient and  undermines  Logan's  abil- 
ity to  serve  longer  distance  markets. 
Amtrak  estimates  that  in  excess  of  3 
million  additional  passengers  would 
use  its  rail  line  if  it  can  provide  3-hour 
service.  Most  of  these  passengers  would 
otherwise  fly.  CONEG  has  found  that  50 
shuttle  flights  a  day  could  be  elimi- 
nated and  10  gates  freed  at  Logan  if 
Amtrak  is  able  to  complete  its  project. 
In  an  era  of  $5  billion  airport  constinic- 
tion,  easing  congestion  for  Just  a  frac- 
tion of  the  price  of  airport  or  highway 
expansion  makes  sound  public  policy. 

Third,  completion  of  this  project,  and 
the  development  of  high-speed  rail  in 
this  country,  would  have  Important  re- 
gional and  national  economic  benefits. 
For  the  region,  it  means  construction 
Jobs,  a  more  efficient  and  less  con- 
gested transportation  sjrstem,  and  sub- 
stantial economic  activity.  However, 
because  nearly  half  of  the  costs  of  the 
project  are  for  equipment  and  mate- 
rials, the  project  would  also  mean  an 
Important  boost  for  the  railroad  supply 
Industry  across  the  country  and  devel- 
opment of  materials  that  are  critical 
for  high-speed  passenger  operations. 

In  this  regard,  the  project  would  rep- 
resent an  imiwrtant  boost  for  high- 
speed transportation  in  this  country. 
Completion  of  the  project  would  enable 
the  first  150-mlle-per-hour  rail  pas- 
senger operations  in  this  country.  Am- 
trak intends  to  use  new  tilt-technology 
in  passenger  cars  to  ];>ermit  trains  to  go 
faster  through  curves  and  provide  bet- 
ter ride  quality  for  its  passengers.  Tilt 
technology  has  been  considered  for 
other  rail  corridors  In  the  country  and 
this  project  will  enable  Amtrak  to  re- 
design the  equipment  to  meet  Amer- 
ican safety  standards.  The  lessons 
learned  and  experience  gained  from  the 
project  will  be  of  great  benefit  to  other 


high-speed  rail  programs  being  devel- 
oped elsewhere  in  the  country. 

I  believe  it  is  Important  to  note  that 
Amtrak  will  make  money  on  its  New 
York-Boston  trains  when  this  project 
is  completed.  The  trains  will  opeitite  at 
a  profit,  as  they  already  do  in  the 
Northeast  corridor.  This  is  not  a  case 
of  funding  a  capital  project  only  to  cre- 
ate operating  losses  in  the  future.  This 
money  will  be  well-spent  and  will  en- 
able Amtrak  to  reduce  Its  need  for  Fed- 
eral operating  support. 

As  you  know,  Mr.  President,  I  serve 
on  the  Senate  Commerce,  Science,  and 
Transportation  Committee,  which  has 
oversight  over  the  Noitheast  corridor 
improvement  project.  It  is  my  hope 
that  the  committee  will  hold  hearings 
during  this  Congress  on  this  project  so 
that  its  many  benefits  can  fiirther  be 
detailed  to  members  of  the  committee. 

So  I  want  to  congratulate  the  Sen- 
ator from  New  Jersey,  and  I  want  to 
thank  him  for  the  citizens  of  the  entire 
Northeast  region  who  are  positively  af- 
fected by  this  effort.  He  has  been  a 
leader  on  this  and  we  are  very  grateful 
for  It. 

AMENDMENT  NO.  U« 

(Purpose:  To  authorise  an  additional  40 
other-than-fUll-time  equivalent  positions 
for  the  Volpe  National  Transportation  Sys- 
tems CTenter) 

Mr.  KERRY.  I  send  an  amendment  to 
the  desk  and  ask  for  Its  immediate  con- 
sideration. I  want  to  thank  the  Senator 
from  New  Jersey  and  the  Senator  ftx>m 
New  York  for  thefr  willingness  to  ac- 
cept this  amendment. 

The     PRESIDING     OFFICER.     The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The    Senator    from    Maasachuaetts    [Mr. 
Kerry]  proposes  an  amendment  numbered 
1149. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  86.  between  lines  19  and  20,  insert 
the  following: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act.  the  Volpe  National  Trans- 
portation Systems  Center  is  authorized  to 
hire  up  to  an  additional  40  other-than-fUU- 
tlme  equivalent  positions  (FTE)  in  fiscal 
year  1992. 

Mr.  KERRY.  Mr.  President,  very 
briefly,  this  amendment  does  not  re- 
quire any  additional  expenditure  of 
funds.  What  it  does  is  jwrmit  the  Volpe 
National  Transimrtatlon  Systems  Cen- 
ter in  Cambridge,  MA,  to  be  able  to 
hire  on  a  contract  basis  up  to  40  addi- 
tional full-time  equivalent  appoint- 
ments. 

It  is  budget  neutral,  because  the  cen- 
ter contracts  out  to  other  agencies  of 
the  Federal  Government  who  actually 
end  up  paying  according  to  thefr  budg- 
ets and  thefr  line  Items,  and  all  of  the 
funding  is  derived  from  those  working 
agreements  with  other  agencies. 
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Althougrh  tbe  center  is  not  a  line 
Item  in  the  bud^t.  Congress  does  con- 
trol a  number  of  Feder&i  employees  at 
the  center.  Over  the  last  10  years  there 
has  been  no  increase  In  the  Federal 
work  force  at  Volpe  at  all.  but  there 
has  been  a  signiflcant  Increase  In  the 
demand  for  transportation  studies,  for 
various  shipping  systems  studies  of  our 
ports  and  so  forth  around  the  country. 
This  will  enable  the  Volpe  National 
Transportation  Systems  Center  to 
meet  some  of  those  demands. 

The  Volpe  Center  Is  playing  a  key 
role  in  the  Nation's  transportation  in- 
frastructure while  also  looking  to  the 
future.  The  center's  ability  to  address 
major  natlonaJ  transportation  prob- 
lems has  been  sought  by  agencies 
across  the  Federal  Government.  The 
center's  expertise  is  currently  being 
tapped  for  approximately  300  projects. 
Some  of  these  efforts  include  an  assess- 
ment of  Amtrak's  financial  viability, 
coordinating  the  Environmental  Im- 
pact Statement  of  the  FAA  expanded 
east  coast  plan,  preparing  a  port  needs 
study  to  prioritize  vessel  traffic  serv- 
ices [VTS]  for  major  U.S.  ports,  im- 
proving the  Nation's  air  traffic  man- 
agement through  a  state-of-the-art 
traffic  management  system,  and  nu- 
merous others. 

At  a  time  when  the  New  England 
economy  is  suffering  severe  problems, 
the  center  continues  to  guarantee  em- 
ployment for  a  number  of  citizens.  Cur- 
rently, the  center  provides  roughly 
1,500  Jobs  In  the  New  England  area— 500 
Federal  and  1,000  contractor  employ- 
ees. It  is  one  of  the  largest  employers 
in  the  city  of  Cambridge.  There  has 
been  a  growing  demand  for  increased 
services  at  the  center;  In  fact  its  work- 
load has  grown  fourfold  in  the  past  dec- 
ade. Annually,  the  center  performs 
close  to  200  million  dollars'  worth  of 
work,  while  having  to  turn  away  an 
equal  amount  of  work  due  to  personnel 
staffing  ceilings  that  have  not  changed 
since  the  early  1980's. 

Consequently,  the  center  has  been 
forced  to  turn  away  new  projects  at  a 
time  when  citizens  and  businesses  in 
the  area  could  certainly  benefit  from 
the  potential  work  opportunities. 

In  order  to  respond  to  the  growing 
demands  placed  on  Its  services,  the 
center  needs  additional  hiring  fiexlbil- 
ity.  My  amendment  to  Increase  the 
number  of  FTE's  represents  a  measured 
approach  to  meet  these  Increasing  de- 
mands, while  maintaining  proper  con- 
tract oversight  for  a  growing  contrac- 
tor pool. 

Mr.  President.  I  would  like  to  make 
one  important  statement  regarding  it. 
which  I  know  the  Senator  from  New 
Jersey  shares.  For  better  or  worse,  the 
Volpe  Center  falls  under  the  Research 
and  Special  Programs  Administration, 
which  is  known  as  RSPA,  which  is 
within  the  Department  of  Transpor- 
tation. The  subcommittee's  report  very 
accurately  asserts  that  RSPA  has  been 
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irresponsible  in  its  accounting  and  it 
has  Ignored  requests  for  information  by 
Congress.  Frankly,  it  has  dragged  the 
Volpe  Center  and  other  entitles  into 
that  umbrella  of  its  unwillingness  to  be 
responsible. 

For  example.  14  months  ago,  the 
Volpe  Center  was  requested  to  provide 
a  report  outlining  their  future  plans. 
And  did  so  within  6  months.  To  date 
that  report  still  languishes  at  RSPA, 
which  is  not,  in  our  view,  responsive  to 
the  demands  of  the  Congress.  There  is 
considerable  merit  to  the  assertions  by 
the  committee  that  RSPA  really  de- 
serves to  be  dealt  with  severely  by  the 
Congress.  They  have  engaged  in  unau- 
thorized reprogrammlng  within  offlceB. 
funds  have  been  used  unwisely  and 
wastefully  for  new  office  furniture  for 
the  administrator  and  for  unnecessary 
staff  travel,  and  they  have  failed  to 
submit  other  reports  in  a  timely  fash- 
ion. 

I  am  grateful  to  the  chairman  for  not 
penalizing  the  Volpe  Center  as  a  con- 
sequence of  RSPA's  unwillingness  to 
respond.  But  I  am  very  sympathetic 
with  his  desire  to  want  to  send  a  very 
strong  message  to  RSPA  that  that  kind 
of  behavior  cannot  be  tolerated  and 
will  not  be  tolerated  by  the  Congress. 

I  want  to  express  my  appreciation  to 
the  Senator  again,  for  his  sensitivity 
to  the  transportation  needs  of  the  New 
EIngland  region.  He  has  really  been 
very  Important  to  our  future  and  we 
are  very  grateful  for  it. 

Mr.  LAUTENBERO.  Mr.  President,  I 
thank  the  Senator  from  Massachusetts 
for  his  conmients.  We  do  both  share  a 
deep  interest  in  the  transportation 
needs  of  the  region.  Massachusetts, 
like  my  State,  is  one  of  the  most  con- 
gested States  In  the  country  and  with- 
out adequate  transportation  systems  it 
is  hard  to  get  to  work,  it  is  bard  to  get 
to  business,  it  is  hard  to  get  home  on 
time. 

What  we  want  to  do  Is  Improve  travel 
between  the  major  cities  in  the  re- 
gion—we Just  have  to  have  Improved 
mobility  in  these  areas. 

It  is  a  pleasure  to  work  with  Senator 
Kerry  on  the  numerous  issues  that  he 
brings  to  my  attention  for  Massachu- 
setts and  the  New  England  region. 

I  am  willing  to  accept  the  Kerry 
amendment.  It  provides  40  positions  for 
the  Volpe  Center.  Originally  we  had  a 
request  for  76.  Normally  a  staffing  cell- 
ing of  this  kind  would  not  be  a  conten- 
tious Issue.  But  unfortunately,  this 
committee  has  had  a  very  unhappy  his- 
tory with  the  Volpe  Center's  parent 
agency  that  requires  me  to  carefully 
scrutinize  any  proposal  to  provide  in- 
creased staffing  resources  at  this  time. 
The  Issue  of  staffing  levels  at  the 
Transportation  Systems  Center  came 
to  the  committee's  attention  last  year 
as  we  were  reviewing  the  budget  of  the 
Research  and  Special  Programs  Admin- 
istration, known  as  RSPA. 

In  response  to  numerous  questions 
that  we  had  about  the  future  direction 


and  staffing  needs  of  the  center,  the 
committee  requested  the  Secretary  of 
Transportation  to  submit  a  report  with 
the  fiscal  year  1992  budget  request  di»- 
cusslng  his  future  plans  for  this  center. 
The  report  was  to  provide  a  detailed 
discussion  of  the  future  staffing  needs 
of  the  Transportation  Systems  Center. 
It  is  now  mid-September.  14  months 
after  we  requested  this  report.  The  re- 
port is  now  7¥i  months  late.  We  have 
been  informed  by  DOT  that  we  should 
not  expect  the  report  any  time  in  the 
near  future,  even  though  the  commit- 
tee requested  that  the  report  be  in- 
cluded as  part  of  the  President's  1992 
budget. 

The  budget  included  a  request  for 
roughly  a  15-percent  boost  in  staffing 
without  providing  the  requested  infor- 
mation. 

Mr.  President.  I  cannot  support  the 
full  request  to  boost  staffing  at  the  re- 
search center  when  the  administration 
cannot  articulate  for  the  committee  a 
future  plan  for  the  center,  or  discuss 
its  staffing  needs.  The  committee's  re- 
cent experience  with  the  Transpor- 
tation Systems  Center  and  its  parent 
agency,  the  Research  and  Special  Pro- 
gram Administration,  requires  me  to 
examine  proposals  very  closely  to  jffo- 
vide  this  agency  with  any  greater  staff- 
ing nexlbiUty. 

We  are  suspicious.  We  are  concerned 
about  the  fact  that  this  agency  cannot 
get  us  the  information  we  need  to 
make  the  Informed  decisions.  As  the 
committee  report  explains.  RSPA  has 
abused  the  flexibility  granted  to  It  by 
the  committee  over  the  past  2  years. 
Examples  of  such  abuse  have  Included 
numerous  Instances  in  which  the  agen- 
cy has  completely  ignored  the  funding 
allocations  and  personnel  ceilings  es- 
tablished in  the  appropriations  bill. 

We  have  made  requests  of  them  to  fill 
a  certain  ntmiber  of  positions,  which 
they  have  chosen  to  ignore.  This  past 
year  the  committee  sought  the  assist- 
ance of  the  General  Accounting  Office 
in  documenting  these  abuses.  GAO's 
findings  were  upsetting.  In  a  number  of 
instances,  RSPA  completely  Ignored 
funding  allocations  and  personnel  ceil- 
ings provided  in  appropriations  acts 
and  transferred  personnel  assigned  to 
hazardous  materials  enforcement  or 
pipeline  safety  enforcement  to  the  Ad- 
ministrator's office  and  to  other,  lower 
priority  areas. 

The  patterns  of  abuse  by  RSPA  in  Ig- 
noring conunlttee  funding  and  person- 
nel commitments  were  so  severe  that 
the  committee  is  now  required  to  fi- 
nance the  agency  through  six  separate 
appropriations  accounts.  This  is  done 
to  ensure  that  the  funding  provided  in 
the  appropriations  bill  will  be  expended 
as  the  committee  Intends.  And  I  intend 
to  continue  to  carefully  monitor  this 
situation  in  the  future. 

My  discussion  here  is  not  meant  to 
detract  from  the  concerns  of  Senator 
Kkrry.  The  fact  is  he  is  caught  in  a  dlf- 
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ficult  place  because  of  the  inaction, 
and  the  lack  of  cooperation  on  the  part 
of  RSPA.  We  will  continue  to  work  to- 
gether with  Senator  Kerry. 

I  have  no  objections  to  this  amend- 
ment. I  ask  my  colleague  if  he  has  any 
comment. 

Mr.  D'AMATO.  Mr.  President,  the 
committee  does  recognize  the  very 
fine,  outstanding  work  that  RSPA  has 
done.  I  hope  they  would  heed  the  chair- 
man's admonition.  But  it  does  fine 
work.  As  a  matter  of  fact  they  are  con- 
ducting some  very  important  studies, 
as  relates  to  the  safety  system  in  the 
New  York  transit  systems,  in  our  sub- 
way systems.  That  study  will  probably 
take  another  year  to  complete.  So  I  am 
supportive  of  this  amendment. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Ken- 
nedy and  Senator  Dodd  be  added  as  co- 
sponsors. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERO.  Mr.  President,  I 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts. 

The  amendment  (No.  1149)  was  agreed 
to. 

Mr.  KERRY.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LAUTENBERO.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERO.  Mr.  President, 
we  want  to  finish  this  bill  this  morn- 
ing. There  is  no  reason  that  we  cannot 
move  expeditiously  with  it.  The  bill 
has  answered  the  requests  of  Senators, 
over  80  of  them;  requests  from  almost 
every  Member  of  this  body.  At  this 
point  we  are  inviting  Senators  to  come 
to  the  floor  to  give  us  their  amend- 
ments if  they  have  any.  We  have  a  list 
of  several,  none  of  which  seems  to  be 
contentious. 

I  urge  that  the  Senators  who  have  in- 
dicated their  Interest  in  this  Transpor- 
tation bill  come  to  the  floor.  Let  us  get 
on  with  the  business  of  the  Senate.  Let 
us  get  on  with  the  business  of  our  in- 
frastructure and  investments.  Let  us 
get  on  with  improving  the  transpor- 
tation of  this  country. 

It  is  rapidly  approaching  October  1 
when  this  bill  will  Uke  effect,  and  we 
ought  not  delay  consideration  of  it  any 
further. 

I  ask  my  colleague  if  he  has  any  com- 
ments? 

Mr.  D'AMATO.  Mr.  President,  a  num- 
ber of  colleagues  have  indicated  that 
they  have  colloquies,  or  possibly 
amendments.  I  urge  them  to  come  to 
the  floor  so  we  can  dispose  of  them  one 
way  or  the  other  because  we  can.  I  be- 
lieve, in  a  relatively  short  period  of 
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time,  conclude  thls">lll.  We  are  still 
going  to  have  to  go  to  conference  but 
the  sooner  we  finish  this  bill  the  better 
the  opportunity  of  seeing  to  it  that  we 
can  get  these  moneys  into  the  pipeline. 
People  are  talking  about  the  econ- 
omy, they  are  talking  about  the  need 
for  Jobs,  they  are  talking  about  the 
need  for  better  infrastructure.  Right 
now  we  have  an  opportunity  to  do 
something  in  a  very  substantial  way, 
something  within  the  budget.  So  I 
hope,  and  urge  our  colleagues  to  get 
their  amendments  in  as  quickly  as  pos- 
sible so  we  can  dispose  of  them. 

AMENDMENT  NO.  IISO 

(Purpose:  To  direct  the  Federal  Hlgrhway  Ad- 
ministration to  allocate,  to  the  Vermont 
Agency  of  Transportation.  $170,000  ear- 
marked In  the  fiscal  year  1991  transpor- 
Utlon  appropriations  act  for  a  highway 
grade  crossing  demonstration  project  In 
White  River  Junction,  VT) 

Mr.  LAUTENBERO.  Mr.  President, 
on  behalf  of  Senator  Leahy,  the  senior 
Senator  firom  Vermont,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
TENBERO],  for  B4r.  Leahy,  proposes  an  amend- 
ment numbered  1150. 

Mr.  LAUTENBERO.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill  Insert: 
"Unobligated  funds  In  the  amount  of  J170,000 
authorized  and  appropriated  under  Public 
Law  101-616  for  a  highway  grade  crossing 
demonstration  project  In  White  River  Junc- 
tion, VT,  shall  be  made  available  to  the 
State  of  Vermont  Agency  of  Transportation 
without  regard  to  whether  or  not  such  ex- 
penses are  Incurred  in  accordance  with  sec- 
Uon  106  of  tlUe  23  of  the  United  Stetes 
Code.". 

Mr.  LAUTENBERO.  Mr.  President, 
this  request  simply  directs  the  Federal 
Highway  Administration  to  release 
$170,000  which  was  provided  in  the  fis- 
cal 1991  Transportation  Appropriations 
Act  to  the  Vermont  Agency  of  Trans- 
portation as  reimbursement  for  con- 
struction of  a  highway  grade  crossing 
in  White  River  Junction,  VT. 

This  Is  necessary  due  to  a 
miscommunlcatlon  whereby  the  State 
of  Vermont  began  construction  work 
on  the  project  before  Federal  Highway 
Administration  had  its  opportunity  to 
fully  review  the  plans  and  specifica- 
tions. In  such  a  situation  under  Fed- 
eral law,  the  agency  is  unable  to  re- 
lease the  funds  to  the  State.  The 
FHWA  does  not  object  to  allocating 
these  funds  to  the  Vermont  project. 

In  a  May  28.  1991,  letter  to  Senator 
Leahy,  Federal  Highway  Adminis- 
trator Larson  suggested  that  a  legisla- 
tive change  as  provided  in  this  amend- 


ment, would  clear  the  agency  to  reim- 
burse the  State  for  the  highway  im- 
provements made.  I  urge  the  adoption 
of  the  Leahy  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1160)  was  agreed 
to. 

Mr.  LAUTENBERO.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERO.  Once  again,  Mr. 
President,  we  ask  our  colleagues  who 
have  amendments  to  come  to  the  floor 
with  their  amendments  so  we  can  get 
done  with  this  bill. 

As  the  Senator  from  New  York  point- 
ed out,  while  the  bill  does  not  go  into 
place  until  it  has  been  in  conference 
with  the  House  and  signed  into  law,  it 
does  send  a  signal  to  those  who  are 
watching  these  proceedings  that  we 
have  funding  in  place;  that  this  bill 
provides  resources  where  it  should; 
that  the  messages  Included  In  this  bill 
are  going  to  be  enacted  into  law.  The 
longer  it  is  delayed,  the  more  opportu- 
nities we  see  to  fiddle  with  this  appro- 
priations bill,  and  we  ought  not  to  do 
it. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  B"yRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the  Trans- 
portation appropriations  bill,  as  r»- 
I>orted  by  the  Appropriations  Commit- 
tee, is  within  its  6Q2(b)  budget  alloca- 
tion for  both  budget  authority  and  out- 
lays. I  commend  the  distinguished 
chairman  of  the  Transportation  Sub- 
committee. Mr.  LAUTENBERO,  and  the 
ranking  minority  member,  Mr. 
D'AMATO,  for  their  excellent  work  in 
balancing  the  various  demands  that  ac- 
company the  reporting  of  the  Trans- 
portation bill.  They  have  conducted 
very  carefUl  hearings,  heard  many  wit- 
nesses, marked  up  the  bill,  shown  a 
great  deal  of  skill  and  proficiency,  as 
always.  It  is  a  difficult  Job  to  balance 
capital  needs  against  the  operating  re- 
quirements of  the  agencies  that  this 
subcommittee  oversees.  But  I  believe 
that  Senator  LAUTENBERO  and  Senator 
D'AMATO  have  done  an  admirable  Job  in 
meeting  the  needs  of  transportation  in 
a  balanced  and  positive  way. 

As  all  Senators  probably  know  or 
should  know,  and  as  much  as  I  have 
said  it  many  times,  I  fought  long  and 
hard  at  the  summit  to  bring  the  needs 
of  our  Nation's  crumbling  infrastruc- 
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tore  to  the  attention  of  the  adminis- 
tration. We  met  over  a  period  of  many, 
many  weeks  laat  summer  and  on  sev- 
eral weekends,  and  then  I  called  to  the 
attention  of  the  Senate  during  debate 
on  the  highway  authorization  bill  ear- 
lier this  year  the  need  for  dealing  with 
oar  Nation's  deteriorating  infrastruc- 
tore. 

I  think  we  have  been  ambivalent.  We 
have  been  very  complacent  about  the 
need  to  repair  and  to  build  inf^tustruc- 
ture  in  this  country.  And  so  in  that 
vein,  the  Transportation  appropria- 
tions bill  as  reported  by  the  full  com- 
mittee provides  an  obligation  ceiling 
for  the  Federal  Aid  Highway  Program 
of  $17,092  billion,  and  this  is  S2.582  bil- 
lion above  the  fiscal  year  1990 
obligatlonal  limit  of  roughly  $14.5  bil- 
lion. 

For  years,  therefore,  we  have  needed 
to  focus  on  our  infrastructure,  and 
most  particularly  at  last  year's  budget 
summit,  I  tried  to  stress  that  need  to 
focus  on  the  condition  of  the  Nation's 
infrastructure.  A  strong  infrastructure 
is  essential  to  the  economic  security  of 
this  Nation.  Anybody  who  drives  on 
oar  Nation's  highways  or  uses  our  Na- 
tion's mass  transit  system  knows  of 
the  deterioration  that  has  been  allowed 
to  occur  during  the  past  decade. 

Hopefully,  actions  that  we  took  at 
the  budget  summit  and  the  levels  of 
funding  reached  in  this  bill  represent  a 
step  in  the  right  direction,  one  that 
fully  meets  the  commitment  made  to 
shore  up  our  battered  infrastructure 
and  along  with  it  strengthen  this  Na- 
tion's economy. 

That  is  the  direction  in  which  we 
should  be  going.  In  addition,  funding  is 
also  provided  for  the  capital  needs  of 
the  Federal  Aviation  Administration. 
$88  million  above  the  House;  the  Coast 
Guard.  $42  million  above  the  House: 
Amtrak.  continued  Improvements  on 
the  Northeast  corridor  and  mass  tran- 
sit. I  also  know  that  the  committee 
provides  $40  million  more  than  the 
House  for  the  Federal  Aviation  Admin- 
istration's operations. 

Mr.  President,  I  applaud  the  efforts, 
the  hard  work,  the  tenacity,  and  the 
dedication  of  Mr.  Lautknbero  and  Mr. 
D'Amato  In  dealing  with  our  Nation's 
transportation  needs.  I  also  applaud 
the  unfailing  efforts  of  the  subcommit- 
tee staff.  They  aire  true  professionals  in 
every  sense  of  the  word,  and  they  de- 
serve the  recognition  of  the  Senate  for 
their  hard  work.  I  am  thinking  of  Pat 
McCann.  Peter  Rogoff,  Anne  Miano, 
Joyce  Rose,  and  Dorothy  Pastls. 

I  urge  my  colleagues  to  support  this 
bill. 

I  yield  the  floor. 

Mr.  LAUTENBERG.  Mr.  President.  I 
thank  the  distinguished  chairman  of 
the  Appropriations  Committee  for  his 
comments,  but  even  more  importantly 
his  support  for  Investments  in  inftu- 
structure. 

Senator  Byrd  has  long  been  an  advo- 
cate of  infrastructure  investment  for 


this  country.  He  acknowledged  the  te- 
nacity, he  said,  of  the  chairman  and 
dlstingiiished  ranking  member  of  the 
subcommittee.  I  wish,  Mr.  President, 
that  we  could  substitute  more  dollars 
for  our  tenacity,  and  we  then  would  be 
better  able  to  focus  on  meeting  the 
enormous  needs  of  this  country.  One 
Just  has  to  ride  down  any  of  the  high- 
ways across  this  Nation  that  are  part 
of  the  Interstate  System  to  see  the 
wear  and  tear  on  those  routes. 

We  have  seen  it  in  our  region,  where 
brand  new  roads  a  year  or  two  old  are 
suddenly  so  heavily  traveled  that  pot- 
holes and  breakdowns  begin  to  occur. 
So  we  have  to  Invest  to  provide  a  bal- 
anced transportation  network.  That  is 
what  the  Senate  bill  does,  as  it  came 
out  of  the  Environment  and  Public 
Works  Committee,  and  supported  by 
the  Banking  Committee,  with  its  fund- 
ing for  mass  transit. 

But  we  are  fortunate.  Mr.  President, 
to  have  a  distinguished  leader  like  Sen- 
ator Byrd  from  West  Virginia  to  put 
his  imprint  on  the  investments  we 
want  to  make  nationally  for  our  infra- 
structure. All  of  us  recognize  it  is  im- 
portant. 

But  Senator  BVRO  always  raises  in- 
frastructure to  the  top  of  the  ladder 
when  he  discusses  the  national  needs, 
and  I  respect  and  appreciate  it.  I  enjoy 
working  with  him  on  the  preparation 
of  appropriations  bills  generally  but 
specifically  the  Transportation  appro- 
priations bill.  Without  his  help,  we 
could  not  do  the  job  that  we  are 
charged  to  do.  and  I  publicly  thank  and 
acknowledge  his  participation. 

Mr.  B'VTID.  Mr.  President,  I  thank 
the  Senator. 

Mr.  D'AMATO.  Mr.  President,  if  I 
might,  I  also  thank  the  Senator  from 
West  Virginia  [Mr.  BYRD]  for  his  very 
kind  remarks  and  simply  highlight 
one,  of  many,  reasons  why  we  in  the 
Northeast  appreciate  his  efforts.  I 
think  the  whole  Nation  should  be  ap- 
preciative of  Senator  Byrd's  tenacity 
in  seeing  to  it  that  we  have  had  the 
funds  to  keep  the  Amtrak  system 
going,  improving,  and  moving,  it 
makes  the  difference  for  many,  many 
I>eople  who  have  no  alternative. 

In  terms  of  transportation,  I  think 
also  that  the  future  is  not  aviation  for 
so  much  of  our  interstate  travel,  but  it 
is  the  further  enhancement  and  devel- 
opment of  Amtrak  and  our  rail  infra- 
structure systems  that  the  United 
States  has  neglected  for  so  long.  So  I 
personally  thank  the  distinguished 
leader  for  his  magnificent  efforts  in 
seeing  to  it  that  our  transportation 
capital  needs  are  met.  In  many  cases 
there  have  been  some  doubters.  If  they 
had  had  their  way,  we  would  have  lost 
this  valuable  resource. 

So  on  behalf  of  many  in  the  North- 
east, I  thank  Chairman  BYRD. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Senator. 

Mr.  DOLE.  Mr.  President,  may  I  en- 
gage the  Senator  from  New  Jersey  in  a 


colloquy  with  respect  to  the  commo- 
nication  system  at  the  Federal  Avia- 
tion Administration? 

Mr.  LAUTESNBERG.  I  am  pleased  to 
discuss  this  matter  with  my  coUea^e. 

Mr.  DOLE.  As  the  Senator  knows, 
Mr.  President,  the  FAA  has  been  en- 
gaged in  a  2-year-long  effort  to  procure 
a  communication  system  that  would 
link  together  all  of  the  air  traffic  con- 
trol facilities  In  the  Nation.  This  pro- 
curement, known  as  the  leased  inter- 
facility  national  air  space  conununlca- 
tions  system  [UNCS],  Is  a  perform- 
ance-based procurement  designed  to 
meet  the  extraordinary  safety  demands 
placed  upon  the  FAA  each  day.  To  its 
credit,  the  FAA  is  requiring  a  99.999- 
percent  reliability  factor  from  its  con- 
tractor in  processing  and  transmitting 
these  data. 

Unfortunately,  Mr.  President,  the 
General  Services  Administration  re- 
cently put  a  halt  to  this  procurement 
and  insisted  that  the  FAA  use  the  FTS 
2000  telecommunications  network  for 
the  air  traffic  controller  communica- 
tions. While  I  believe  that  the  FTS  2000 
is  a  superb,  technically  advanced  sys- 
tem, it  Is  clear  to  me  that  it  is  not  de- 
signed to  provide  the  safety  net  reli- 
ability required  by  the  FAA.  Of  even 
more  Importance,  Jim  Kolstad,  Chair- 
man of  the  National  Transportation 
Safety  Board,  joins  me  in  expressing 
his  concern  that  the  FTS  2000  network 
is  not  designed  to  provide  a  99.999-per- 
cent reliability  factor.  Notwithstand- 
ing Chairman  Kolstad's  view,  heartily 
endorsed  by  every  major  aviation  trade 
association  in  Washington,  the  House 
stripped  the  necessary  funds  for  the 
FAA  procurement  fTom  the  1991  appro- 
priations bill.  I  commend  the  Senator 
and  the  members  of  his  committee,  for 
restoring  this  very  important  S18  mil- 
lion line  item  so  that  the  FAA  may 
proceed  with  this  important  procure- 
ment. 

In  anticipation  of  consideration  of 
this  bill,  I  was  prepared  to  offer  an 
amendment  exempting  the  FAA  from 
the  mandatory  use  requirement  of  the 
FTS  2000  system.  In  the  interim,  how- 
ever. I  have  learned  that  the  FAA  and 
GSA  are  seriously  discussing  ways  in 
which  the  procurement  authority  will 
be  restored  to  the  FAA  with  a  proviso 
that  the  FTS  2000  system  should  be 
used  where  it  is  technically  feasible. 
We  have  all  been  around  this  town  long 
enough  to  realize  that  such  a  proviso  is 
an  open  invitation  to  further  squab- 
bling between  these  two  agencies.  Con- 
sequently. I  am  asking  today  whether 
the  Senator  from  New  Jersey  and  the 
distingrulshed  ranking  Republican 
member  of  the  subcommittee  agree 
with  me  that  where  any  disagreement 
occurs  between  the  two  agencies  over 
the  technical  capacity  of  the  FTS  2000 
system  to  meet  the  safety  require- 
ments of  the  FAA,  the  presumption 
should  be  griven  to  the  FAA. 
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Mr.  LAUTENBERG.  The  Senator  is 
correct.  The  safety  requirements  of  the 
FAA  should  be  paramount  and  must  be 
given  preeminent  consideration. 

Mr.  D'AMATO.  Let  me  Just  say  that 
I  agree  with  my  distinguished  Repub- 
lican leader,  as  well  as  my  distin- 
guished chairman,  that  it  is  clear  that 
the  decision  should  be  weighted  toward 
the  FAA  in  whether  or  not  a  particular 
circuit  should  be  on  the  FTS  2000  net- 
work. The  high  level  of  reliability  and 
redundancy  built  Into  the  LINCS  Pro- 
gram is  to  be  commended  and  the  FAA 
should  be  encouraged  and  given  the 
freedom  to  do  all  it  can  to  insure  the 
safety  of  our  traveling  public. 

Mr.  DOLE.  I  appreciate  the  com- 
ments from  the  chairman  and  ranking 
Republican  member  of  the  subcommit- 
tee, and  I  would  Just  like  to  add  that  I 
will  be  watching  the  progress  of  the 
discussions  between  the  technical  per- 
sonnel of  the  two  agencies  very  closely 
and  that  if  the  outcome  is  not  consist- 
ent with  our  discussion  here  today,  I 
will  be  back  to  discuss  this  matter 
with  the  Senators  further  to  see  if  stat- 
utory language  may  be  necessary  or 
appropriate. 

AMENDMENT  NO.  lUl 

(Purpose:  To  faclllute  air  service  to  Love 
Field) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole),  for 
himself  and  Mrs.  Kassebaum,  proposes  an 
amendment  numbered  1151: 

At  the  appropriate  place,  add  the  follow- 
ing: 

"Section  29  of  Public  Law  96-192  Is  hereby 
repealed. 

"Section  603  of  Public  Law  96-193  Is  hereby 
repealed.". 

Mr.  DOLE.  Mr.  President,  in  an  effort 
to  expedite  consideration  of  this  bill,  I 
have  offered  this  amendment.  It  may 
need  to  be  set  aside.  Senators  Bentsen 
and  Gramm  may  want  to  address  the 
amendment.  I  wanted  to  offer  it,  as  I 
share  the  manager's  view  that  unless 
someone  oomes  to  the  floor  and  offers 
amendments,  it  is  pretty  difficult  to 
move  ahead.  So  I  have  offered  the 
amendment.  I  will  make  my  statement, 
and  I  know  that  other  Senators  who 
have  a  different  view  may  want  to 
speak.  So  you  can  set  this  aside  at  the 
manager's  convenience. 

Mr.  President,  since  1980,  commercial 
aviation  in  the  Midwest.  Southwest, 
and  Southern  United  States  has  been 
distorted  under  a  law  that  Imposes  a 
federally  mandated  monopoly.  Today, 
the  time  has  come  to  end  that  monop- 
oly. 

For  11  years,  the  so-called  Wright 
amendment  has  been  punishing  the  fly- 
ing public,  enriching  one  airline,  and 
denying  affordable  air  transportation 
to  citizens  of  my  State  and  States 
throughout  a  vast  portion  of  our  coun- 


try. I  think  we  ought  to  understand 
precisely  what  this  amendment  does. 

The  Wright  amendment  restricts 
commercial  airline  flights  using  Dallas 
Love  Field  to  locations  within  the 
State  of  Texas  and  States  contiguous 
to  Texas. 

In  fairness,  let  me  say  the  original 
purpose  for  the  Wright  amendment 
may  have  had  some  merit.  As  we  all 
know,  our  failure  to  construct  new  air- 
ports is  causing  major  problems  in  do- 
mestic air  traffic  due  to  congestion. 
When  the  Dallas-Fort  Worth  [DFW] 
Airport  was  constructed  in  the  late 
1960'8.  efforts  were  made  to  attract 
commercial  airlines  to  ensure  payment 
of  the  construction  bonds.  One  of  those 
efforts  was  the  Wright  amendment. 

And,  it  worked.  Last  year,  44  million 
passengers  traveled  through  DFW.  This 
is  far  from  a  fledgling  little  air  park. 
In  truth,  the  Dallas-Fort  Worth  Air- 
port is  a  regional  powerhouse,  a  major 
hub,  intent  on  keeping  a  Government- 
mandated  monopoly  far  past  the  time 
when  it  should  have  been  repealed. 

Today.  11  years  after  enactment, 
what  started  out  as  a  provision  to  en- 
sure the  viability  of  this  young  upstart 
air  center  has  been  turned  into  a  ham- 
mer to  beat  out  competition  and  beat 
up  the  traveling  public. 

As  an  example,  air  fares  into  Dallas 
from  both  Oklahoma  City  and  Tulsa  on 
a  passenger-mile  basis  are  9  times— 
that  is  900  percent— less  than  flights 
into  Dallas  from  Wichita,  KS,  or  the 
places  that  are  not  contiguous.  The 
only  reason  for  this  huge  difference  is 
that  the  passengers  in  Oklahoma  have 
competition — they  can  use  either  Dal- 
las-Fort Worth  or  Love  Field.  The  resi- 
dents of  Wichita  do  not  have  that  lux- 
ury. They  are  at  the  mercy  of  the  air- 
lines which  appear  to  charge  fares  that 
are  entirely  out  of  line  with  the  fares 
in  other  parts  of  the  region.  And  the 
only  bottom  line  reason  the  residents 
of  my  State  and  the  States  of  a  major- 
ity of  my  colleagues  do  not  have  com- 
petition and  reasonable  airline  rates 
into  Dallas  is  that  they  do  not  live  in 
or  share  a  border  with  Texas.  If  you 
live  in  Texas  and  share  a  border,  then 
you  are  all  right. 

We  have  sworn  to  uphold  the  Con- 
stitution, and  the  Constitution  grants 
to  the  Congress  the  power  "to  regulate 
commerce  *  *  *  among  the  States."  In 
this  case,  interstate  commerce  is  being 
regulated  to  benefit  a  few  at  the  ex- 
pense of  the  majority  to  achieve  a  pur- 
pose that  no  longer  exists. 

The  Wright  amendment  is  also  way 
out  of  line  with  the  only  other  similar 
restriction  in  place  at  any  airi>ort  in 
the  Nation — the  restriction  at  Wash- 
ington National,  which  is  well  known 
to  all  of  my  colleagues.  There  are  two 
major  differences  between  the  two  air- 
ports. 

First,  the  restrictions  in  place  at 
Washington  National  are  imposed  due 
to  congestion.  National  is  a  relatively 


small  airport  in  land  area  and  cannot 
be  expanded.  Therefore,  only  a  portion 
of  the  flights  wishing  to  use  National 
can  be  accommodated.  The  solution 
used  at  National  is  mileage.  Only 
flights  under  that  limit  are  allowed 
into  National.  I  remind  my  colleagues 
that  the  restrictions  in  place  for  Love 
Field  are  entirely  different;  they  exist 
to  bring  business  to  the  fledgling  Dal- 
las-Fort Worth  Airport. 

The  second  major  difference  is  called 
through  ticketing.  As  any  of  us  who 
use  National  to  begin  a  flight  to  the 
west  coast  are  aware,  when  the  aircraft 
stops  at  Washington  Dulles  or  Balti- 
more-Washington International,  the 
mileage  requirement  of  the  National 
restriction  is  met.  In  other  words,  you 
can  fly  across  the  country  and  land  in 
Baltimore  or  at  Dulles,  but  under  Na- 
tional, you  have  the  restriction. 

To  the  contrary,  using  Love  Field  to 
destinations  beyond  the  favored  few 
imposes  a  bizarre  and  tortuous  set  of 
requirements.  First,  the  passenger 
must  make  two  separate  reservations. 
Then  the  passenger  must  buy  two  sepa- 
rate tickets.  Let  us  assume  this  pas- 
senger is  traveling  to  Wichita.  At  Okla- 
homa City,  the  passenger,  having  used 
the  first  ticket,  must  change  aircraft. 
And  not  just  that,  the  passenger  must 
take  physical  possession  of  all  checked 
baggage,  haul  the  baggage  back  to  the 
ticket  counter,  and  recheck  the  bag:- 
ga^e  for  the  flight  into  Wichita. 

Mr.  President,  I  ask  all  of  my  col- 
leagues: What  would  you  think  If,  on 
your  flight  fTom  National  to  the  west 
coast,  you  were  told  to  get  off  the 
plane  at  Dulles;  go  to  the  baggage  car- 
ousel and  haul  your  luggage  back  up- 
stairs to  the  ticket  booth;  then  go 
through  security  and  get  on  a  people 
mover  to  cruise  the  runways  looking 
for  another  plane. 

Enough  is  enough.  The  residents  of 
Kansas,  like  those  of  many  other 
States,  suffered  to  guarantee  the  sur- 
vivability of  DFW.  But,  no  more. 

Mr.  President,  there  are  two  avenues 
we  could  take  to  correct  this  problem. 
In  the  long  run,  straight  repeal  of  the 
Wright  amendment  would  probably  be 
best.  However,  in  an  effort  to  com- 
promise, I  suggested  removing  only  the 
through  ticketing  requirement.  Unfor- 
tunately, I  received  word  yesterday 
that  the  board  of  DFW  refused  this 
compromise,  hoping  to  retain  forever 
the  monopoly  now  in  place. 

It  has  been  argued  by  those  who  sup- 
port the  Wright  amendment  that 
straight  repeal  would  disrupt  the  ongo- 
ing efforts  by  the  airline  industry  to 
reduce  financial  losses  and  once  again 
become  profitable. 

Dallas  is  the  No.  1  destination  of  pas- 
sengers fljrlng  from  Wichita.  Residents 
of  Wichita  like  Dallas,  they  want  to 
travel  there  and  spend  money.  The 
trouble  is  they  have  no  money  left 
after  paying  the  air  fare.  So,  I  would 
ask  my  colleagues,  particularly  those 
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from  Texaa.  to  support  this  amendment 
and  bring  those  Kansas  dollars  to  your 
SUte. 

Mr.  President,  for  all  the  reasons  I 
have  mentioned.  It  seems  to  me  that 
we  are  not  In  the  monopoly  business. 
As  I  have  stated,  maybe  at  outset  this 
was  necessary.  DFW  was  new;  It  was  a 
fledgling  airport.  Now,  with  44  million 
passengers,  I  do  not  think  It  meets 
that  category.  This  has  an  Impact  not 
Just  on  my  State,  but  any  State  that  Is 
not  contiguous  to  the  State  of  Texas. 

I  yield  the  floor. 

Mr.  KASSEBAUM.  Mr.  President,  I 
rise  today  In  support  of  Senator  Dole's 
amendment  which  modifies  an  unfair 
and  ajitlcompetltlve  restriction  on  air 
carrier  service  at  Dallas  Love  Field.  It 
Is  a  restriction  that  prohibits  commer- 
cial air  carriers  from  providing  direct 
air  service  between  Dallas  Love  Field 
and  points  located  outside  of  Texas  or 
Its  four  surrounding  States. 

This  unique  restriction  was  origi- 
nally passed  In  1980  to  protect  the  then 
relatively  new  Dallas-Fort  Worth 
International  Airport  and  ensure  that 
major  commercial  air  carriers  moved 
ttom  Love  Field  to  the  new  airport. 
The  major  carriers  did  move  and  today 
DFW  Is  the  third  busiest  aln>ort  In  the 
country.  The  gates  at  DFW  are  fUU, 
and  planes  wait  In  long  lines  for  take- 
off. It  Is  clear  that  DFW  has  reached  a 
point  where  It  no  longer  needs  to  be 
protected  from  any  form  of  competi- 
tion. 

The  effect  of  the  restriction  is  that 
direct  travel  into  and  out  of  Dallas 
Love  Field  is  limited  to  destinations 
only  In  Texas,  Louisiana,  Oklahonrm, 
Arkansas,  and  New  Mexico.  Direct 
flights  originating  from  any  other 
State  must  fly  Into  the  Dallas-Fort 
Worth  airport.  This  limitation  Is  arbi- 
trary and.  in  naany  cases,  causes  un- 
necessary delay  and  inconvenience  for 
passengers. 

I  think  it  is  important  to  point  out 
that  the  restriction  on  Love  Field  is 
not  based  on  any  standard  appropriate 
for  the  airline  Industry.  Today,  planes 
are  allowed  to  fly  directly  from  Love 
Field  to  El  Paso  which  Is  576  miles 
ttom  Dallas  or  to  Albuquerque  which  Is 
604  miles  from  Dallas.  Yet,  direct 
flights  are  prohibited  between  Love 
Field  and  many  cities  which  are  much 
closer  to  Dallas,  such  as  St.  Louis, 
Kansas  City,  Memphis,  Birmingham, 
and  Wichita.  This  makes  no  sense. 

Passengers  attempting  to  fly  to  Love 
Field  from  a  location  outside  of  Texas 
and  the  contiguous  States  are  not  al- 
lowed to  buy  a  round-trip  ticket  for  the 
trip.  Instead  these  passengers  must  buy 
two  round-trip  tickets.  One  round-trip 
ticket  to  a  city  in  Texas  or  one  of  the 
contiguous  States  and  another  from 
that  city  to  Dallaa.  This  requires  the 
travelers  not  only  to  change  planes  In 
the  connecting  city  but  to  collect  their 
baggage  and  recheck  It  to  Dallas.  The 
unnecessary  Inconvenience  of  having  to 


collect  and  recheck  baggage  can  be  es- 
pecially dlfflcult  for  the  elderly,  the 
disabled,  or  those  traveling  with  small 
children. 

To  allow  this  limitation  on  direct  air 
service  to  continue  would  be  to  con- 
done anticompetitive  law  and  to  en- 
courage discrimination.  I  believe  It  Is 
essential  that  we  promote  competition 
within  the  transportation  conununlty 
in  order  to  protect  the  interests  of  the 
traveling  public.  The  case  with  Love 
Field  Is  no  different  than  that  of  all 
other  small  alrflelds  across  the  coun- 
try, yet  It  Is  the  only  airport  In  this 
country  with  a  contiguous  state  re- 
striction. Love  Field  has  been  subject 
to  this  unique  statute  for  more  than  a 
decade,  and  It  is  time  to  modify  Its  ef- 
fect.   

Mr.  LAUTENBERG.  I  thank  Senator 
Dole  for  his  understanding  of  the  fa^t 
that  we  do  have  others  who  want  to  re- 
spond. So  we  will  set  that  amendment 
aside  for  now  and  bring  it  back  up 
later.  With  that,  the  floor  Is  open,  Mr. 
President. 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  to  supiwrt  this  bill  and  to  com- 
mend my  colleagues,  the  distinguished 
Senator  from  New  Jersey  (Mr.  Lauten- 
BERO]  and  the  Senator  from  New  York 
[Mr.  D'Amato]  and  other  members  of 
the  conunittee  and  the  staff  of  the 
committee  for  the  superb  work  they 
have  done  in  putting  this  bill  together. 
This  bill  is  good  for  our  transportation 
systems,  and  good  for  our  ability  to 
move  people  and  goods  around  Amer- 
ica. It  is  good  for  our  economy,  and  It 
is  good  for  our  environment,  as  well. 

Mr.  President.  I  want  to  focus  on  one 
particular  part  of  this  bill  that  has  spe- 
cial Importance  for  us  in  Connecticut, 
and  that  is  the  funding  for  the  North- 
east corridor  Amtrak  rail  project  be- 
tween Washington  and  Boston.  This 
bill  would  provide  $260  million  in  total 
funding  for  this  project,  of  which  X20e 
million  is  to  be  devoted  to  electriflca- 
tlon  and  Improvements  between  New 
York  and  Boston,  principally  from  New 
Haven  east  to  Boston.  The  project  is 
part  of  an  overall  $1.2  billion  Northeast 
corridor  project,  which  would  establish 
a  high-speed  rail  corridor  In  this  region 
over  the  next  5  to  7  years. 

Of  this  total  amount,  $800  million  Is 
for  electrification  and  roadbed  im- 
provements, and  $400  million  Is  for  the 
purchase  of  new  train  equipment. 

Mr.  President,  the  Northeast  corridor 
is  the  single  strongest  railroad  pas- 
senger corridor  in  the  United  States  of 
America. 

It  nruiy  be  the  only  area  in  our  coun- 
try which  has  the  population  density 
that  would  make  high-speed  rail  eco- 
nomically viable.  Current  travel  time 
by  rail,  by  train  between  New  York  and 
Boston,  is  4  hours  and  40  minutes.  The 
project  that  we  are  talking  about  here 
aims  to  get  that  down  to  3  hours  or 
less. 

While  the  train  is  now  competitive 
with    the   air   shuttles   between   New 


September  17.  1991 

York  and  Washlntrton  and  actually 
moves  more  people  than  either  shattle, 
this  new  project  would  aim  to  make 
train  travel  competitive  with  the  New 
York  to  Boston  air  shuttle.  The  ooet  of 
doing  this.  $1.2  billion,  is  not  small,  but 
it  compares  very  favorably  with  other 
Federal  spending  alternatives  such  as 
the  new  Boston  airport  that  would  cost 
at  least  $5  billion,  or  major  new  high- 
ways which  would  cost  many  billions  of 
dollars  as  well. 

In  fact,  cost  estimates  to  include  Just 
Boston's  central  artery  are  over  S3  bil- 
lion. Currently,  air  and  highway  trans- 
portation facilities  have  reached  the 
saturation  point  in  the  Northeast  cor- 
ridor where  congestion,  as  anybody 
who  has  been  on  any  of  those  highways 
can  tell  you,  is  a  nightmare. 

There  are  other  major  benefits  to  the 
Northeast  corridor  project.  They  in- 
clude cleaner  air  as  a  result  of  getting 
travelers  in  the  region  off  the  very 
crowded  1-96  highway  corridor,  and 
that  is  crucial  for  States  in  the  area  as 
they  strive  to  achieve  the  tough  new 
air  quality  standards  of  the  Clean  Air 
Act. 

There  are  also  big  energy  savings 
that  are  associated  with  the  Northeast 
corridor  project.  In  fact,  the  latest  es- 
timates suggest  that  24V^  million  gal- 
lons of  gasoline  and  Jet  fuel  will  be 
saved  annually  as  a  result  of  this 
project. 

Mr.  President,  equally  Important  and 
intensely  important  at  this  moment  in 
our  region's  history  is  the  effect  this 
Northeast  corridor  project  will  have  on 
the  troubled  economies  of  the  North- 
east. This  new  project  will  provide  over 
5,000  new  Jobs,  and  we  need  them  now. 
It  will  provide  over  $300  million  to  the 
region's  payrolls  annually  both  on  the 
project  construction  and  for  the  re- 
gional firms  manufacturing  products 
that  will  be  used  in  the  new  rail  system 
from  concrete  ties  to  high  technical 
slgnalization  for  the  railroads. 

Mr.  President,  this  increase  in  Jobs 
and  manufacturing  sales  will  be  a  tre- 
mendous help  to  my  home  State  of 
Connecticut  right  now.  The  State's 
economy,  as  you  know,  is  suflerlng  one 
of  the  worst  economic  downturns  in  re- 
cent memory.  People  are  not  only  suf- 
fering now.  they  are  equally  anxious 
about  what  is  going  to  come  next,  what 
the  economy  will  be  like  next  year, 
whether  their  fMends  and  neighbors 
and  they  themselves  will  have  the  Jobs 
next  year  that  we  have  today. 

The  funding  of  this  rail  ];nt)Ject  for 
the  Northeast  is  crucial  to  raising  the 
hopes  and  realizing  the  hopes  of  people 
in  Connecticut  and  throughout  the 
Northeast  for  a  more  secure  economic 
future. 

Coimectlcut  needs  and  deserves  help 
from  the  Federal  Government,  and  pub- 
lic works  projects,  which  is  what  this 
is,  are  a  critical  way,  a  meat  and  pota- 
toes, bread  and  butter  way  to  give  peo- 
ple Jobs  and  put  food  on  the  table.  The 
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Northeast  corridor  investment  may 
well  be  the  most  sensible  and  economi- 
cally sound  transportation  investment 
the  Federal  Government  will  make  in 
the  next  several  years. 

Again,  I  thank  the  distinguished 
chairman  of  the  committee,  the  Sen- 
ator from  New  Jersey  [Mr.  Lauten- 
BERO],  who  deserves  a  great  deal  of 
credit  for  having  the  vision  to  fund 
such  an  important  and  practically  use- 
ful program. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESroiNG  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Jersey.      

Mr.  LAUTENBERG.  Mr.  President.  I 
thank  my  collea«rue  from  Connecticut 
for  his  comments.  I  also  know  of  his  in- 
terest in  various  transportation 
projects  that  affect  the  State  of  Con- 
necticut and  the  Northeast  region,  and 
particularly  the  program  to  electrify 
the  Amtrak  rail  line  from  New  Haven 
north  to  Boston.  Once  that  is  achieved, 
and  It  is  in  the  reasonable  future  that 
we  can  expect  that  to  happen,  It  will 
add  the  benefits  described  so  carefully 
by  the  Senator  from  Connecticut. 

We  hope  that  we  will  be  able  to  move 
along  with  that  and  continue  to  im- 
prove inner  city  rail  service  through- 
out the  country  because  transit  does 
help  meet  the  requirements  of  the  re- 
cently passed  Clean  Air  Act.  of  our  Na- 
tion's need  for  energy  independence, 
and  provides  a  more  efficient  way  to 
Ciinduct  our  businesses  and  our  lives, 
and  precludes  the  terrific  imposition 
on  the  personal  lives  of  people  who  live 
in  not  only  the  crowded  areas  like  the 
State  of  Connecticut  or  the  State  of 
New  Jersey,  or  the  State  of  Massachu- 
setts, but  also  the  more  rural  areas  of 
the  country. 

So,  I  thank  the  Senator  from  Con- 
necticut. I  serve  on  the  Environment 
and  Public  Works  Committee  with  him 
and  we  work  well  together  on  issues 
that  not  only  affect  our  respective 
States  and  our  region,  but  the  country 
as  well.  And  his  comments  are  deeply 
appreciated. 

Mr.  LIEBERMAN.  I  thank  the  Sen- 
ator. 

AMENDMENT  NO.  1161 

The  PRESIDING  OFFICER  (Mr.  GRA- 
HAM). The  Chair  recognizes  the  Senator 
from  Texas. 

Mr.  BENTSEN.  Mr.  President,  with 
all  due  respect  to  my  frtend  from  Kan- 
sas, I  must  object  to  the  amendment 
currently  before  us.  The  distinguished 
Senator  Is  proposing  a  significant 
change  to  current  law,  a  change  which 
will  come  at  substantial  cost,  both  to 
my  own  State  of  Texas  and  to  the  trav- 
eling public  as  a  whole.  This  proposed 
change  would  overhaul  not  only  long- 
standing Federal  law  but  also  nearly  25 
years  of  local  effort  and  cooperation  to 
ensure  that  DFW  airport  is  a  topnotch 
regional  airport  capable  of  providing 
world-class  service. 


It  all  began  almost  30  years  ago  when 
the  Civil  Aeronautics  Board  recognized 
that  air  service  to  the  Dallas-Fort 
Worth  area  was  inadequate  and  rec- 
onunended  that  the  area's  alnmrt  re- 
sources be  concentrated  in  a  single 
complex.  After  years  of  intense,  local 
debate  over  which  city  the  facility 
should  be  located  in,  the  two  cities 
agreed  to  combine  their  resources  and 
build  the  airport.  A  critical  component 
of  the  agreement  was  a  provision  re- 
quiring local  airports  to  phase  out 
commercial  services  and  to  refttiin 
from  competing  against  the  newly  cre- 
ated regional  facility. 

For  a  variety  of  reasons,  however, 
conunerclal  service  into  and  out  of 
Dallas'  Love  Field  was  not  completely 
restricted. 

After  years  of  debate,  a  compromise 
agreement  was  crafted  which  limited 
commercial  flights  from  Love  Field  to 
locations  within  Texas  and  its  four  sur- 
rounding States.  This  agreement, 
known  as  the  Wright  amendment,  was 
codified  in  1979. 

The  decision  to  concentrate  the 
area's  aviation  resources  at  DFW  has 
resulted  in  benefits  both  for  the  region 
and  for  the  traveling  public.  In  1990. 
DFW  Airport  served  more  than  49  mil- 
lion passengers  traveling  to  approxi- 
mately 150  domestic  and  international 
destinations.  The  quantity  and  quality 
of  service  would  not  have  been  possible 
had  air  transit  been  divided  between  a 
variety  of  smaller  airfields  throughout 
the  region.  Service  is  expected  to  im- 
prove even  further  by  the  addition  of  a 
planned  $3.5  billion  expansion  at  the  fa- 
cility. 

DFW  is  very  concerned  that  modi- 
fications to  the  Wright  amendment 
will  negatively  affect  airport  service. 
It  has  informed  me  that,  if  modifica- 
tions do  take  place,  several  of  the  large 
carriers  at  the  facility  will  be  forced  to 
split  their  operations  between  DFW 
and  Love  Field  In  order  to  remain  com- 
petitive. This  would  undermine  the 
longstanding  premise  that  a  single,  re- 
gional airport  is  most  effective,  would 
place  expansion  plans  for  DFW  on  the 
back  burner,  and  would  result  in  a  de- 
cline in  the  scope  and  level  of  local,  na- 
tional, and  international  air  service. 

Moreover,  the  more  than  7,500  busi- 
nesses which  make  up  the  Greater  Dal- 
las Chamber  of  Commerce  are  very 
much  opposed  to  any  tinkering  with 
current  law.  They  know  that  DFW  cur- 
rently produces  a  $6  billion  annual  eco- 
nomic Impact  for  the  metroplex.  Fur- 
thermore, DFW  directly  and  Indirectly 
employs  some  70,000  persons  and  will 
employ  substantially  more  Individuals 
if  the  proposed  expansion  goes  forward. 
I  am  also  deeply  concerned  about 
how  diversion  of  service  from  DFW  to 
Love  Field  will  affect  current  service 
to  and  from  Fort  Worth.  The  city  has 
worked  tirelessly  to  provide  only  the 
highest  caliber  service  to  its  residents. 
Diverting  resources  to  Love  Field  may 


result  In  a  significant  decline  in  serv- 
ice provided  to  Dallas'  sister  city. 

In  addition,  I  can  tell  you  ttom  per- 
sonal experience  that  facilities  around 
Love  Field  are  inadequate  to  accommo- 
date substantial  diversions  trom  DFW. 
The  infrastructure  both  at  and  to  the 
airport  will  not  be  able  to  meet  in- 
creased denmnd,  necessitating  major 
overhauls  of  both  terminal  facilities 
and  major  thoroughfares.  Moreover, 
such  an  increase  in  noise  and  traffic 
will  be  strongly  opposed  by  the  sur- 
rounding community. 

I  am  also  aware  that,  in  committing 
their  resources  to  the  DFW  metroplex. 
many  parties  have  relied  on  the  two  lo- 
calities' contractual  commitment  to  a 
single  regional  airport.  I  believe  it  is 
imfair  to  undercut  these  parties'  in- 
vestments by  changing  the  rules  in  the 
middle  of  the  game. 

One  additional  point  is  worth  raising, 
that  point  being  that  it  is  premature 
for  the  full  Senate  to  be  considering 
this  issue.  Senators  are  being  asked  to 
support  this  dramatic  change  without 
the  benefit  of  the  careful  deliberations 
of  either  the  Commerce  Committee  or 
its  Aviation  Subcommittee.  As  a  mem- 
ber of  the  Commerce  Conunittee,  I  am 
concerned  about  this  circumvention  of 
the  deliberation  process. 

In  short,  current  law  honors  local 
choice  and  ensures  the  highest  level  of 
air  service.  I  join  with  numerous  par- 
ties throughout  Texas  who  firmly  be- 
lieve the  law  should  not  be  revised  in 
any  fashion.  Please  Join  me  in  voting 
ag^ainst  this  provision. 

Mr.  President.  I  am  here  to  make 
some  comments  on  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Kansas  concerning  the  Dallas- 
Fort  Worth  Airport.  Mr.  President,  for 
25  years  Fort  Worth  and  Dallas  com- 
peted over  airports.  The  Civil  Aero- 
nautics Authority  came  in  and  said  it 
is  totally  Inefficient.  What  you  ought 
to  be  doing  is  working  together  to  have 
a  regional  airport,  to  be  able  to  have 
less  costly  service,  to  have  a  more  effi- 
cient oi>eration. 

There  was  tremendous  rivalry  be- 
tween those  two  cities,  but  finally  they 
put  it  altogether  after  a  lot  of  blood  on 
the  floor  and  a  lot  of  negotiations  dur- 
ing those  years,  deciding  to  build  one 
regional  airport  between  those  two 
cities.  Arguments  about  whether  the 
entrance  should  be  closer  to  Fort 
Worth  or  closer  to  Dallas,  those  tsrpes 
of  things  were  finally  resolved.  One  of 
the  key  essentials  was  to  lower  the 
competition  of  the  other  airports,  to 
focus  on  this  one  and  make  it  the  most 
modem,  effective,  regional  airport  for 
that  area. 

And  they  were  able  to  do  it.  They  jrat 
it  together.  One  of  the  provisions  was 
for  Love  Field  to  cut  back  on  its  serv- 
ices, and  that  it  did.  and  they  finally 
put  in  the  Wright  amendment  that  said 
Love  Field  could  only  serve  Texas  and 
the  four  adjoining  States.  To  be  sure 
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that  you  did  not  have  a  dlmunltlon  of 
the  servlcefl  of  this  one  major  regional 
airport. 

Now  my  Mend  talks  about  expanding 
Love  Field.  The  problem  you  run  Into 
with  that  type  of  a  deal  is  that  you 
have  the  major  airlines  to  retain  a 
competitive  status  having  to  split  up 
and  have  services  in  both  of  those  air- 
ports, moving  away  f^m  the  regional 
concept. 

Think  of  all  the  practical  problems 
you  have.  Think  of  the  problem  of  hav- 
ing people  come  in  from  one  city,  com- 
ing to  the  Dallas-Fort  Worth  Airport 
and  then  having  to  travel  over  to  Love 
Field.  Think  of  the  problem  you  have 
with  Love  Field  now  surrounded,  really 
within  the  city,  a  lot  of  residential 
areas  around  there,  deeply  concerned 
about  the  problems  of  expansion,  about 
the  additional  noise,  about  the  addi- 
tional flights  that  would  result  there- 
fi-om. 

I  know  that  my  (Mend  thinks  that  he 
has  a  proposal  that  does  not  create  a 
problem.  But  you  have  to  think  it 
through.  And  one  of  the  very  major 
things  that  happened,  by  way  of  over- 
sight here,  is  that  has  not  been  brought 
up  before  the  subcommittee  headed  by 
the  distinguished  chairman  from  Ken- 
tucky, given  the  kind  of  insight  to  lis- 
ten to  both  sides  of  these  arguments 
because  what  you  are  talking  about  is 
a  very  profound  major  change  in  the 
law.  This  has  been  codified,  this  com- 
promise, put  together. 

Another  problem  you  are  running 
Into  is  they  are  talking  about  a  S3Vb 
billion  expansion  of  the  Dallas-Fort 
Worth  Regional  Airport.  What  do  you 
do  with  that  If  all  of  sudden  you  are 
going  to  pull  part  of  the  traffic  away 
and  move  It  over  to  Love  Field.  You 
take  that  KMi  billion  that  is  needed  to 
keep  that  airport  current  and  provid- 
ing the  kind  of  services  it  should  and 
taking  care  of  that  traffic,  you  put  it 
on  the  shelf  and  you  forget  it. 

It  Is  not  going  to  be  done. 

I  think  that  would  be  a  tragic  loss. 
The  regional  airport  down  there  pro- 
vides jobs  either  directly  or  indirectly 
for  about  70,000  people.  You  would  have 
an  incredible  economic  impact  if  you 
start  breaking  that  kind  of  structure 
apart.  That  airport  is  working.  In  1990 
it  served  some  49  million  passengers 
going  to  150  different  airports,  both  do- 
mestic and  international. 

One  of  the  other  problems  you  run 
Into  If  you  start  pushing  Love  Field, 
you  have  Fort  Worth  at  the  other  end 
of  that  corridor.  That  means  that  you 
would  diminish  the  services  to  Fort 
Worth  in  that  process  because  they 
would  be  moving  some  of  them  trom 
the  international  airport  at  the  Dallas- 
Fort  Worth  Airport  over  to  Love  Field. 
So  you  bring  back  all  the  old  con- 
troversy and  rivalries  that  resulted  be- 
fore we  arrived  at  this  kind  of  a  com- 
promise. You  have  had  a  very  careful, 
deliberate    compromise    that    has    re- 


sulted in  a  magnificent  airport  serving 
people  of  this  country. 

You  have  another  problem  that 
comes  up.  You  look  at  Southwest.  Now 
what  you  in  effect  have  is  a  short-haul 
operator,  one  that  is  able  to  give  you 
the  service  at  low  cost  because  no  fHlls 
are  attached.  But  if  you  start  stretch- 
ing it  out  and  moving  It  into  a  long- 
haul  operator  trying  to  compete  with 
some  of  the  other  major  airlines,  then 
you  have  to  bring  in  the  frills  and  the 
rest  of  It. 

Southwest  is  an  unusual  airline.  I 
was  flying  on  it  the  other  day  Trom 
Austin  to  Dallas.  The  steward  came 
back  and  said,  "I  want  to  tell  you  this 
is  a  short  flight."  He  was  taking  orders 
for  drinks.  He  said,  "If  you  can't  chug- 
alug  it,  don't  order  it." 

We  landed  at  Love  Field.  I  recall  the 
fellow  making  a  rough  landing,  kind  of 
a  controlled  crash.  And  the  pilot  got  on 
the  Intercom  and  he  said,  "I  know  you 
think  we  were  just  shot  down,  but,"  he 
said,  "the  copilot  just  messed  up."  Now 
that  kind  of  rapport  that  takes  place 
between  passengers  and  the  personnel 
of  that  airline  has  resulted  in  a  very 
cost-efficient  airline.  But  once  again  it 
fills  a  slot.  It  fills  a  niche  as  a  short- 
haul  operator.  That  is  what  it  ought  to 
stay,  and  that  is  what  it  ought  to  be. 

It  serves  an  economic  purpose  that 
there  should  not  be  disruption  by  try- 
ing to  all  of  a  sudden  take  other  major 
airlines  and  put  them  into  competi- 
tion, long-haul  operators  operating  out 
of  Love,  and  saying  we  are  not  going  to 
go  ahead  with  the  modernization  and 
continued  exi>anslon  of  a  regional  air- 
port, that  was  put  together  at  the  ad- 
vice and  the  counsel  of  the  Civil  Aero- 
nautics Board. 

Mr.  President,  I  hope  very  much  that 
my  colleagues  will  turn  down  this 
amendment,  and  at  the  appropriate 
time,  I  will  probably  be  making  a  mo- 
tion to  table  the  amendment. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Texas. 

Mr.  GRAMM.  Mr.  President,  what  we 
are  debating  today  in  debating  the 
Dole  amendment  is  really  a  test  of  the 
concept  of  a  regional  airport.  I  know  as 
our  colleagues  listen  to  this  debate 
they  see  It  in  regional  terms  because 
the  two  Senators  f^om  Texas  are  here, 
and  we  are  strongly  opposed  to  this 
amendment.  But  I  want  to  remind  my 
colleagues  that  what  is  at  stake  here  is 
not  just  DFW,  what  is  at  stake  here  is 
the  whole  concept  of  a  regional  airport. 

My  dear  colleague  fl-om  Texas  has 
gone  through  at  great  length  and  out- 
lined the  deal  that  was  put  together.  I 
just  want  to  summarize  it  once  again. 
Getting  two  major  American  cities, 
Dallas  and  Fort  Worth,  to  cooperate  In 
building  one  great  airport  was  a  very 
difficult  thing  to  do.  And  part  of  put- 
ting that  deal  together,  which  has  been 
in  the  Interest  of  people  of  both  com- 
munities and  to  the  American  taxpayer 


and  has  created  perhaps  the  Nation's 
greatest  airport  in  the  process,  was  a 
basic  agreement  that  said  that  if  Fort 
Worth  shut  down  its  airport,  cooper- 
ated with  Dallas  in  building  a  joint  air- 
port, that  Love  Field  would  have  re- 
stricted use.  Now  If  we  come  back  with 
an  amendment  on  the  floor  of  the  Sen- 
ate and  alter  that  deal,  what  we  are 
doing  is  attacking  the  fundamental 
structure  that  made  the  regional  air- 
port possible. 

I  remind  my  colleagues  that  this  is  a 
vitally  important  issue  to  me  and  to 
my  colleague  flrom  Texas.  Anything 
that  diminishes  the  Dallas-Fort  Worth 
Airport  hurts  Texas  and  hurts  the 
whole  Southwest.  The  Dallas-Fort 
Worth  Airport  is  one  of  the  greatest 
economic  assets  in  the  Southwestern 
part  of  this  country.  Anything  that  un- 
dercuts the  agreement  that  brought 
DFW  into  existence  and  that  Is  gener- 
ating its  growth  I  think  will  hurt  air 
passengers  who  use  that  airport  and 
who  travel  in  the  whole  region.  This  is 
vitally  imi>ortant  because  we  are  at  a 
critical  time  at  DFW.  A  major  expan- 
sion is  in  the  process  of  being  approved, 
an  expansion  of  over  $3  billion,  which 
will  mean  thousands  of  jobs  created 
and  dramatic  improvements  for  the 
airport.  That  expansion  could  be  jeop- 
ardized by  the  adoption  of  this  amend- 
ment. 

We  have  a  major  study  underway  at 
the  Department  of  Transportation  that 
is  looking  at  the  safety  aspect  of  po- 
tentially operating  two  national  air- 
ports in  such  close  proximity  to  each 
other.  That  study  has  not  yet  been  re- 
leased. I  think  it  is  vitally  Important 
that  we  not  have  a  prejudgment  on 
that  issue.  In  my  opinion,  this  amend- 
ment should  be  rejected. 

Finally,  I  want  to  urge  my  colleagues 
to  allow  the  conunlttee  of  jurisdiction 
to  deal  with  this  issue.  This  is  a  very 
complicated  issue.  It  is  an  issue  that 
has  come  about  as  a  result  of  a  25-year 
effort  by  the  FAA  to  build  a  regional 
airport.  It  was  a  delicate  compromise. 
If  that  compromise  is  pulled  apart  on 
the  floor  of  the  Senate  it  could  hurt 
DFW  and  jeopardize  our  ability  in  the 
future  to  build  other  regional  airports. 

So  this  is  an  important  issue  to 
Texas.  As  a  result,  my  colleague  trom 
Texas  and  I  are  asking  our  other  col- 
leagues to  support  us  on  this  issue.  But 
it  is  also  an  important  issue  to  the  air 
transportation  system  of  this  country. 
I  urge  my  colleagues  to  reject  this 
amendment. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President.  I  would 
like  to  take  just  a  few  moments  of  the 
Senate's  time  to  express  my  concern 
about  the  so-called  Love  Field  amend- 
ment that  has  been  presented  to  the 
Senate  by  our  distinguished  Repub- 
lican leader.  It  seems  to  me  that  I 
should    not    be    getting    into    a    con- 


troversy between  these  two  powers,  but 
since  I  am  chairman  of  the  Aviation 
Subcommittee  of  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation, I  feel  it  is  important  that  I  re- 
late to  the  Senate  some  of  the  prob- 
lems that  I  see. 

If  we  are  to  repeal  the  so-called 
Wright  amendment  so  that  others 
might  receive  transportation— and  I 
am  not  sure  but  that  the  disruption 
would  be  more  than  the  help— the  same 
principle  can  be  applied  to  the  four 
high  density  airports. 

We  could  stand  here  and  adopt  an 
amendment  that  would  affect  O'Hare, 
that  would  affect  Washington  National, 
that  would  affect  La  Guardia  and  Ken- 
nedy. The  same  principle  could  be  done 
right  here  on  the  Senate  floor.  Why  not 
remove  all  the  restrictions  so  commu- 
nities like  Lowell,  and  Lexington,  KY, 
can  receive  what  they  would  perceive 
as  better  service?  Removing  the  re- 
strictions on  National— that  will,  and 
would  really  bring  about  a  spirited  de- 
bate. 

If  the  Federal  Government  is  going 
to  override  local  decisions  on  an  air- 
port usage,  then  the  argument  could  be 
used  to  keep  Stapleton  open,  out  of 
Denver,  after  the  new  S3  billion  Denver 
airport  is  opened.  I  am  sure  United 
would  be  pleased  and  they  would  like 
to  stay  where  they  are,  since  many  of 
their  training  facilities  will  have  to  be 
moved. 

I  think  maybe  a  point  of  order  could 
be  raised  as  repeal  of  the  Wright 
amendment  is  in  the  Commerce  Com- 
mittee's jurisdiction — and  I  raise  the 
Jurisdictional  problem  here.  And  I  be- 
lieve a  tabling  motion  will  be  offered. 

We  understand  that  the  House  is 
holding  a  hearing  on  this  particular 
question.  It  has  already  been  offered. 

So,  as  chairman  of  the  Aviation  Sub- 
committee, I  have  had  many  opportu- 
nities to  hear  testimony  from  industry 
experts  on  aviation  competition  Issues. 
The  witnesses  appearing  before  my  sub- 
committee have  ranged  from  Govern- 
ment officials.  Wall  Street  aviation 
specialists,  airline  executives,  the  Gen- 
eral Accounting  Offlce  [GAO],  and  indi- 
viduals interested  in  starting  new  air- 
lines. 

The  subcommittee  has  spent  a  great 
deal  of  time  during  the  past  Congress 
on  aviation  competitiveness  issues. 
This  year,  two  hearings  have  been  held 
on  this  subject  alone.  Due  to  the  many 
hours  in  discussion  on  this  matter  in 
the  Aviation  Subconunittee,  I  And  the 
amendment  of  the  minority  leader  very 
troubling. 

The  Wright  amendment  was  enacted 
in  1979.  It  limits  service  fi"om  Love 
Field  to  a  five-State  area.  You  have 
heard  this  morning  the  Texas  delega- 
tion remind  us  of  the  many  years  of  de- 
bate and  jurisdictional  interpretation 
the  Senate  is  faced  with  today  In  the 
decision  to  allow  flights  f\irther  than 
the  five-State  area. 


My  question  is.  What  does  this  do  to 
DFW?  And  I  think  you  have  heard  that. 
A  $3.5  billion  expansion;  probably  the 
key  to  air  transportation  in  the  South- 
west. That  will  go  on  the  table. 

One  thing  we  have  heard  is  that  we 
need  to  expand  airports:  longer  run- 
ways, better  aprons,  more  gates,  more 
slots.  Now  we  are  beginning  to  create  a 
whole  problem  and  dismantle  an  agree- 
ment and  progress  that  has  been  in  the 
works  for  some  time. 

If  the  Congress  repeals  the  Wright 
amendment,  will  air  carriers  move 
back  to  Love  Field  in  order  to  be  com- 
petitive? The  answer  is  unquestionably 
yes.  They  will  have  to  move  back  to  be 
competitive,  and  they  will  move  in 
there  aggressively.  My  guess  would  be, 
because  of  the  short  distance  fi-om 
downtown  Dallas  to  Love  Field,  the 
carriers  would  be  forced  to  move  back. 

Should  FAA  be  saddled— and  I  under- 
score "saddled"— with  paying  for  air 
traffic  control  and  all  the  navigational 
aids  for  two  airports  in  Dallas;  two  air- 
ports in  Dallas  with  additional  ex- 
pense, additional  problems,  a  large 
safety  problem? 

If  we  are  interested  in  air  safety, 
then  the  amendment  of  the  distin- 
guished Senator  from  Kansas  [Mr. 
Dole]  will  be  defeated.  I  believe  the 
Senate  should  not  be  overriding  the 
concerns  and  agreement  of  the  citizens 
of  that  area.  Residents  of  Dallas  are 
the  citizens  who  have  to  live  with  the 
consequences  of  increased  air  trafflc 
from  Love  Field.  What  does  increased 
air  trafflc  create?  Local  havoc. 

I  have  been  in  one  right  now,  trying 
to  work  out  the  noise  problem.  That 
everybody  wants,  except  they  would 
like  to  sleep  at  night  and  early  in  the 
morning.  And  what  will  happen  to 
downtown  Dallas?  What  will  happen  to 
the  residential  area  when  all  these  air- 
planes go  back  in  and  you  start  having 
to  have  local  ordinances,  trying  to 
override  the  local  authorities  by  FAA 
or  the  Federal  Government? 

There  are  environmental  as  well  as 
quality  of  life  decisions  that  should  be 
made  in  Texas,  in  my  opinion,  in  the 
community,  in  my  opinion,  rather  than 
here  in  Washington.  I  am  concerned 
that  if  the  Wright  amendment  needs 
revisions,  that  the  delegation  come  to- 
gether, hold  hearings,  and  advise  us 
what  their  aviation  needs  might  be. 
The  city  council  of  Dallas,  the  city 
council  of  Forth  Worth,  the  congres- 
sional delegation  in  the  area  are  op- 
posed to  repealing  the  Wright  amend- 
ment. 

So  I  can  see  noise  problems,  environ- 
mental problems,  expansion  problems, 
safety  problems,  two  towers,  two  navi- 
gational situations.  All  of  this  will  be 
created  by  this  one  amendment  and  we 
do  not  need  that.  We  have  a  FAA  that 
has  finally  worked  it  out  with  the  local 
citizenry. 

So  I  am  not  against  the  idea  of  creat- 
ing additional  flights  for  other  areas  or 


better  service  or  whatever  It  might  be. 
But  I  think  the  consequences  here  are 
too  grave,  as  it  relates  to  the  aviation 
community,  the  responsibilities  of 
FAA,  and  particularly  the  safety  and 
environmental  problems  of  that  area. 

So  I  encourage  my  colleagues  not  to 
be  Just  against  something  here,  but  I 
think  to  be  for  the  progress  that  has 
been  made  and  not  create  a  stumbling 
block,  as  it  relates  to  this  particular 
amendment. 

I  thank  my  colleagues  for  the  oppor- 
tunity and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President,  at 
this  time  the  Dole  amendment  is  pend- 
ing, but  I  would  take  this  oi)portunity 
to  ask  my  colleagues  who  have  amend- 
ments to  come  to  the  floor  with  them. 
There  are  only  a  few  I  am  aware  of  that 
might  come  up.  We  intend  to  finish  the 
Transportation  bill  today.  The  consent 
entered  into  yesterday  calls  for  us  to 
leave  the  Transportation  bill  by,  I  be- 
lieve it  was  quarter  past  12?  Or  12:30? 

The  PRESIDING  OFFICER.  There  is 
a  previous  unanimous  consent  to  leave 
this  matter  at  12:30. 

Mr.  LAUTENBERG.  We  have  an  hour. 
We  can  get  this  bill,  I  believe,  passed. 
So  many  Members,  so  many  States 
have  matters  in  this  bill  that  are  of 
critical  Importance  and  the  fact  that 
the  year  does  not  start  until  October  1, 
for  1992,  has  little  bearing  on  the  fact 
that  there  is  planning  that  has  to  be 
done  in  State  capitals,  in  communities 
across  the  country.  And  to  delay  con- 
sideration of  this  bill,  ftunkly,  I  think, 
is  a  disservice  to  those  States  and 
those  communities. 

We  can  expedite  the  process  of  plan- 
ning and  thought  that  must  follow.  It 
is,  I  think,  shameful  that  in  the  next 
hour  the  few  amendments  that  have 
been  proposed,  which  do  not  look  con- 
troversial at  all,  cannot  be  dealt  with. 
Following  that,  we  can  deal  with  the 
Dole  amendment  one  way  or  the  other 
and  get  done  with  this  bill. 

So  I  again  send  a  message  out  to  all 
of  my  colleagues  who  have  an  Interest 
in  the  Transportation  bill  other  than 
its  passage,  to  come  down  here,  offer 
their  amendments,  send  the  message 
back  home  to  their  constituents  that 
they  are  on  top  of  this,  that  they  are 
concerned  about  the  infrastructure  and 
transportation  needs  of  their  States. 
Let  us  get  on  with  it. 

Pending  that,  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Wbllstone).  Without  objection,  it  is  so 
ordered. 

Mr.  GRAHAM.  Mr.  President,  I  also 
ask  unanimous  consent  that  the  pend- 
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ing  business  be  set  aside  for  purposes  of 
considering  an  amendment. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

BIr.  GRAHAM.  Mr.  President,  It  Is 
my  Intention  to  offer  an  amendment  at 
the  conclusion  of  my  remarks  relating 
to  the  recreational  boating  tax  which 
was  adopted  In  1990  as  part  of  the  budg- 
et agreement  between  the  President 
and  the  Congress. 

This  fee  Is  an  aimual  fee  which  Is 
commonly  referred  to  as  the  boat  user 
fee  and  was  represented  as  a  means  by 
which  the  users,  recreational  users  of 
services  provided  by  the  Coast  Guard, 
such  as  navigational  assistance  blbA 
search  and  rescue,  would  be  shared  be- 
tween the  general  revenue  of  the  Fed- 
eral Government  and  this  specific 
source  of  funds  being  derived  trom  the 
boating  community.  There  was  also  an 
Inference  that  the  services  would  be  en- 
hanced as  a  result  of  this  participation 
by  the  recreational  boating  conrmiu- 
nlty. 

In  fact,  Mr.  President,  neither  of 
these  has  occurred.  There  has  not  been 
an  enhancement  of  services  and,  by  vir- 
tue of  the  fact  that  this  fee,  once  col- 
lected. Is  deposited  Into  the  general 
fund  of  the  Federal  Government,  there 
Is  no  linkage  between  the  payment  of 
the  fee  and  any  sharing  of  responsibil- 
ity as  between  the  general  taxpayer 
and  the  recreational  boating  commu- 
nity. 

There  is  great  controversy  relative  to 
this  new  fee,  its  cost  and  the  fact  that 
It  Is  not  linked  to  an  enhancement  of 
service.  There  Is  currently  legislation, 
which  I  understand  has  been  reported 
by  a  committee  of  the  Senate,  which 
would  repeal  the  boat  user  fee.  There  is 
strong  support  for  that  outright  repeal 
and  I,  for  one,  at  the  appropriate  time 
might  support  such  an  outright  repeal. 

The  concern  is  that  there  is  a  sub- 
stantial revenue  loss,  $718  million  over 
the  next  6  years,  which  is  linked  to 
that  outright  repeal,  and  under  the 
budget  agreement  which  we  adopted  It 
will  be  necessary  to  locate  $718  million 
to  substitute  for  this  fee  if  it  is  to  be 
repealed. 

Second,  there  is  the  concern  that  if 
legislation  containing  such  repeal  were 
to  be  reported  to  the  President,  there 
Is  Indication  that  he  would  likely  veto 
It.  Therefore,  Mr.  President,  I  am  sug- 
gesting another  alternative,  which  Is 
that  we  establish  a  U.S.  Coast  Guard 
service  fUnd,  a  specific  and  dedicated 
fund  Into  which  these  recreational  fees 
would  be  deposited,  and  that  the  sole 
purpose  for  which  fUnds  could  be  with- 
drawn from  the  trust  fund  would  be  to 
support  the  activities  of  the  Coast 
Guard  that  relate  to  the  recreational 
boating  community.  If  we  are  going  to 
accomplish  that  purpose,  I  believe  that 
the  establishment  of  such  a  fUnd  Is 
critical. 

In  the  case  of  recreational  vessel  fee. 
the  U.S.  Coast  Guard  tells  us  that  the 


fees  are  not  directly  related  to  the  cost 
of  programs  and  that  Congress  in- 
tended the  recreational  boaters  user 
fee  to  support  such  as  search  and  res- 
cue, boating  safety,  aids  to  navigation. 
The  Coast  Guard  explains  that  the  fees 
are  related  solely  to  length  of  vessel 
and  not  the  services  rendered.  They 
add  that  since  the  collection  of  the  fees 
does  not  alter  or  expand  their  func- 
tions under  the  current  Coast  Guard 
law  that  this  Is  no  Increase  in  the 
quantity,  quality  or  variety  of  services 
that  the  boating  conmiunlty  receives 
from  the  Coast  Guard. 

Mr.  President,  my  amendment  would 
alter  that  state  of  affairs.  My  amend- 
ment would  establish  a  link  between 
the  recreational  boat  users  who  benefit 
and  the  United  States  Coast  Guard. 

Because  it  is  Impossible  to  link  one 
boat  owners  boat  length  to  the  service 
that  he  or  she  may  at  some  time  re- 
ceive in  the  future,  this  amendment 
makes  a  more  generic  link  between  all 
the  boat  recreational  users  and  the 
services  that  will  be  provided  by  the 
Coast  Guard. 

I  might  say,  Mr.  President,  this  is 
similar  to  what  is  done  in  other  areas 
of  the  Federal  Government  and  in  var- 
ious States.  In  my  own  State  of  Flor- 
ida, as  an  example,  there  is  a  linkage 
between  fees  paid  by  a  number  of  spe- 
cific user  communities,  those  who  use 
our  State  parks,  those  who  are  hunters 
and  fishermen,  who  use  our  natural  re- 
sources, with  those  funds  that  go  into  a 
dedicated  trust,  the  proceeds  of  which 
are  used  to  pay  for  the  services  which 
that  particular  community  of  our 
State  is  receiving.  This  amendment 
would  achieve  the  same  objective  as  it 
relates  to  the  national  recreational 
boating  community. 

In  addition  to  establishing  a  separate 
fund,  we  need  to  send  a  strong  message 
to  the  Coast  Guard  to  assure  that  the 
revenue  spent  on  recreational  boaters' 
services  such  as  search  and  rescue — and 
let  me  make  it  clear  that  I  do  not  in- 
tend by  this  amendment  to  put  the 
Coast  Guard  programs  in  jeopardy.  The 
user  fee  was  enacted  as  a  means  of  rais- 
ing revenue  for  the  Federal  budget.  The 
user  fee  is  intended  to  require  rec- 
reational boaters  to  share  expenses. 
Therefore,  if  Congress  establishes  a 
true  user  fee,  the  Coast  Guard  will  still 
need  appropriation  from  the  general 
fund  to  carry  out  its  responsibilities. 

In  fact,  the  cost  to  the  Coast  Guard 
of  providing  services  is  substantially 
greater  than  this  fee  generates.  Operat- 
ing expenses  for  aids  to  navigation,  for 
example,  in  1990  were  more  than  $450 
million;  search  and  rescue,  more  than 
$33  million.  In  comparison,  the  esti- 
mated revenue  projection  for  the  rec- 
reational fee  Is  only  $135  million  for 
fiscal  year  1991. 

This  amendment  Is  not  Intended  to 
substitute  the  Coast  Guard's  annual 
appropriation  for  user  fees.  It  Is  in- 
tended to  create  a  true  user  fee  with  a 


sharing  of  responsibility  between  those 
directly  benefiting  In  the  general  pub- 
lic and  hopefully  create  a  circumstance 
In  which  there  will  be  enhancements  of 
service. 

The  amendment  is  based  on  the  phi- 
losophy that  those  who  use  the  service 
should  help  pay  for  the  service. 

If  Congress  is  not  willing  to  make  the 
recreational  vessel  fee  a  true  user  fee, 
then  we  need  to  be  honest  with  con- 
stituents and  tell  them  that  we  are  col- 
lecting a  tax  to  pay  for  Federal  pro- 
grams generally  that  may  or  may  not 
include  enhancement  of  Coast  Guard 
services,  and  we  are  using  this  for  pure 
deficit  reduction  purposes. 

Mr.  President,  if  we  are  going  to 
maintain  this  fee,  then  I  believe  that 
we  should  provide  to  our  constituents 
what  they  exi>ect:  this  Is  that  this  fee 
be  segregated  into  a  trust  fUnd  and  be 
used  for  the  purposes  for  which  It  was 
represented  at  the  time  that  was  sub- 
mitted to  the  Congress  for  adoption. 

AMENDMENT  NO.  11S3 

(Purpose:  To  require  certain  fees  and  charges 
imposed   by    the    Secretary    of  Transpor- 
tation to  be  depoalted  In  a  Fund  for  use  in 
promoting  safety) 
Mr.  GRAHAM.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  Immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  fTom  Florida  [Mr.  Oraham] 

proposes  an  amendment  numbered  1152. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following: 

Sec.  .  Subsection  (b)  of  section  2110  of 
title  46.  United  States  Code,  is  amended  to 
read  as  follows: 

"(hXl)  There  is  esUbUshed  the  'United 
States  Coast  Ouard  Service  Fund'  (hereafter 
referred  to  in  this  subsection  as  the  'Fund') 
within  the  Treasury  of  the  United  States. 

"(2)  Fees  and  charges  collected  by  the  Sec- 
retary under  this  section  shall  be  deposited 
in  the  Fund  established  by  paragraph  (1). 
Moneys  in  the  Fund  shall  be  available,  in 
such  amounts  as  are  hereafter  provided  in 
appropriation  Acts,  for  use  by  the  United 
States  Coast  Ouard  for  carrying  out  its  mis- 
sion, including  search  and  rescue,  boating 
safety,  aids  to  navigation,  and  meeting  the 
requirements  of  subeectlon  (d). 

"(3)  Interest  received  on  moneys  in  the 
Fund  shall  be  deposited  in.  or  credited  to. 
the  Fund  and  shall  be  available  for  use  in  the 
same  manner,  to  the  same  extent,  and  for 
the  same  purposes  as  are  the  fees  and 
charges  deposited  therein. 

"(4)  There  are  authorized  to  be  appro- 
priated from  the  Fund  such  amounts  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section.". 

Mr.  GRAHAM.  Mr.  President,  as  part 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990.  we  enacted  recreational 
vessel  fees.  This  is  an  annual  fee.  which 


is  commonly  referred  to  as  the  boat 
user  fee.  for  recreational  vessels  oper- 
ated on  navigable  waters  of  the  United 
States  where  the  Coast  Guard  has  a 
presence. 

The  Indirect  user  fee  authorized  by 
the  Reconciliation  Act  Is  Intended  to 
require  recreational  boaters  to  share  in 
the  cost  of  existing  Coast  Guard  pro- 
grams. Including  search  and  rescue, 
boating  safety,  and  aids  to  navigation, 
for  which  no  direct  user  fee  may  be  as- 
sessed, but  which  provides  substantial 
benefits  to  recreational  boaters. 

In  fact,  the  conference  report  accom- 
panying the  Onmibus  Reconciliation 
Act  states  that  these  fees  and  charges 
are  not  intended  to  alter  the  duties  or 
liabilities  of  the  Coast  Guard  with  re- 
spect to  the  services  it  provides  to  the 
public.  The  Coast  Guard's  duties  and  li- 
abilities would  remain  as  prescribed  by 
existing  law  as  Interpreted  by  court  de- 
cisions with  regard  to  the  performance 
of  any  service  or  activity. 

Currently,  there  Is  legislation  to  re- 
peal the  boat  user  fee.  Why  not  support 
this  legislation.  For  one  reason,  there 
Is  not  a  consensus  on  how  to  make  up 
for  the  loss  of  revenue  which  is  pro- 
jected to  be  $718  million  over  5  years. 

Second,  if  we  repeal  the  user  fee 
without  an  offset  we  not  only  risk  a 
Presidential  veto  of  the  legislation  to 
which  the  repeal  Is  attached,  but  we 
also  and  more  lmi>ortantly  risk  the  de- 
terioration of  an  already  vulnerable 
budget  agreement. 

Consider  this  argument:  It  is  reason- 
able for  recreational  boaters  to  share 
in  the  cost  of  Coast  Guard  programs 
from  which  they  benefit. 

If  you  agree  that  this  argument  is 
reasonable,  then  you  need  to  create  a 
true  user  fee. 

In  the  case  of  the  recreational  vessel 
fee,  the  U.S.  Coast  Guard  tells  us  that 
the  fees  are  not  directly  related  to  the 
cost  of  the  programs  that  Congress  in- 
tends the  recreational  boaters  user  fee 
to  support;  as  is,  search  and  rescue, 
boating  safety,  and  aids  to  navigation. 
The  Coast  Guard  explains  that  the  fees 
are  related  solely  to  the  length  of  the 
vessel  and  not  to  the  services  rendered. 

They  add  that  since  the  collection  of 
these  fees  does  not  alter  or  expand  the 
functions,  powers,  responsibilities,  or 
liability  of  the  U.S.  under  any  law  for 
the  performance  of  services,  rec- 
reational vessel  owners  paying  the  fees 
can  expect  no  increase  in  the  quantity, 
quality,  or  variety  of  services  they  re- 
ceive from  the  Coast  Guard. 

Mr.  President,  my  amendment  would 
establish  a  link  between  the  rec- 
reational boat  users  who  benefit  from 
Coast  Ouard  services  and  the  U.S. 
Coast  Guard.  Because  It  Is  Impossible 
to  link  one  boat  owner's  boat  length  to 
the  services  he  may  receive,  the 
amendment  makes  a  more  generic  link 
between  a  fee  paid  by  a  group  of  Indi- 
viduals: recivatlonal  boat  owners,  and 
a  public  service  provided  to  that  group 


of  individuals:  U.S.  Coast  Guard  search 
and  rescue,  aids  to  navigation,  and  ma- 
rine safety. 

This  amendment  would  create  a  U.S. 
Coast  Guard  service  fund  within  the 
Treasury  of  the  United  States  to  en- 
able the  U.S.  Coast  Guard  to  more  ef- 
fectively carry  out  Its  mission. 

The  amendment  dedicates  revenue 
from  the  fees  to  services  provided  to 
recreational  boaters. 

In  addition  to  establishing  a  separate 
fund,  we  need  to  send  a  strong  message 
to  the  Coast  Guard  to  ensure  that  the 
revenue  is  spent  on  recreational  boater 
services  such  as  search  and  rescue,  aids 
to  navigation  and  recreational  boating 
safety  activities. 

Mr.  President,  let  me  make  it  clear 
that  I  do  not  intend  for  this  amend- 
ment to  put  Coast  Guard  programs  in 
jeopardy.  The  user  fee  was  enacted  as  a 
means  of  raising  revenue  for  the  Fed- 
eral budget.  The  user  fee  is  intended  to 
require  recreational  boaters  to  share 
expenses;  therefore,  even  if  Congress 
did  establish  a  true  user  fee,  the  Coast 
Guard  will  still  need  appropriations 
from  the  general  fund  to  carry  out  its 
responsibilities. 

The  numbers  show  that  the  projected 
revenues  would  not  come  close  to  cov- 
ering current  expenses  in  these  pro- 
grams. The  Coast  Guard  costs  for 
search  and  rescue,  and  aids  to  naviga- 
tion alone  exceed  any  revenues  esti- 
mated to  be  collected  in  a  fiscal  year. 

Operating  expenses  for  aids  to  navi- 
gation program  in  1990  were  $452.6  mil- 
lion. For  search  and  rescue  they  were 
$332  million.  In  comparison,  the  fiscal 
year  1991  revenue  projection  for  the 
recreational  fees  is  only  $135  million. 

The  amendment  is  not  intended  to 
substitute  the  Coast  Guard's  annual 
appropriations  with  user  fees,  it  is  in- 
tended to  create  a  true  user  fee. 

Mr.  President,  the  amendment  is 
based  on  the  philosophy  that  those  who 
use  a  service  should  help  pay  for  that 
service.  If  Congress  is  not  willing  to 
make  the  recreational  vessel  fee  a  true 
user  fee,  then  we  need  to  be  honest 
with  our  constituents  and  tell  them 
that  we  are  collecting  a  tax  to  pay  for 
Federal  programs  which  may  include 
Coast  Guard  services  and  for  deficit  re- 
duction. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  BREAUX.  Mr.  President,  let  me 
rise  to  speak  on  this  amendment  and 
also  to  conmiend  the  Senator  from  the 
State  of  Florida  for  recognizing  what  I 
think  is  a  growing  recognition  among 
Members,  both  of  this  body  and  the 
other  body,  that  Indeed  the  so-called 
recreational  boat  user  fee  is  a  sham  tax 
on  the  recreational  boaters  of  this 
country. 

In  the  19  years  that  I  have  served  in 
Congress,  I  have  always  felt  that  Mem- 
bers and  citizens,  who  in  fact  enjoy 
outdoor  recreation,  who  are  hunters, 
who  are  fishermen,  who  are  sportsmen, 


are  willing  to  pay  for  the  sport  that 
they  enjoy,  to  encourage  its  develop- 
ment and  encourage  its  protection,  and 
are  willing  to  put  thefr  dollars  where 
their  mouth  is,  so  to  speak. 

I  think  when  Congress,  in  the  last 
Congress,  talked  about  a  recreational 
boat  user  fee,  that  many  recreational 
boat  users  said,  "We  are  willing  to  put 
up  a  little  bit  of  money  if  in  fact  it  is 
going  to  be  used  for  the  purjwse  of 
helping  recreational  boaters." 

After  this  recreational  boat  user  fee 
was  adopted,  an  astounding  revelation 
was  made  to  Congress  by  the  Coast 
Guard,  in  testimony  before  the  Senate 
Commerce  Conunittee,  when  they  quite 
frankly  told  us  that  none  of  this 
money,  not  a  nickel,  was  going  to  be 
used  to  help  the  people  who  were  going 
to  pay  it. 

The  recreational  boat  people  in  this 
country  are  represented  by  the  Senator 
from  the  State  of  Florida,  which  has 
one  of  the  largest  numbers  of  any  State 
in  the  Union.  Louisiana  is  also  a  rec- 
reational boat  user.  But  the  Coast 
Guard  conunandant  who  testified  said 
not  one  nickel,  not  one  dollar,  not  one 
dime,  nothing  that  was  being  paid  by 
the  recreational  boat  users  would  inure 
back  to  thefr  benefit. 

He  said  very  clearly  they  were  not 
going  to  have  any  greater  degree  of 
search  and  rescue;  they  were  not  going 
to  be  providing  any  more  services  to 
the  recreational  boat  users.  In  fact,  the 
quantity  was  not  going  to  Improve,  nor 
was  the  quality  of  the  service  going  to 
be  improved.  What  was  clearly  estab- 
lished at  that  point  was  that  the  so- 
called  recreational  boat  user  fee  was  In 
fact  a  sham  tax. 

That  is  the  issue  the  amendment  of 
the  Senator  f^m  Florida  addresses  by 
sasring:  If  you  are  going  to  have  a  user 
fee  for  recreational  boat  users,  let  us 
make  sure  it  is  going  to  be  put  into  the 
Coast  Guard  and  going  to  be  used  to 
help  people  who  are  going  to  be  pajring 
that  fee. 

They  tell  us  over  5  years  it  will  gen- 
erate $718  million.  But  xmder  the  cur- 
rent law,  that  is  going  to  just  go  into 
the  Treasury  to  pay  for  foreign  aid,  to 
pay  for  other  programs  of  the  Federal 
Government.  That  is  wrong. 

Mr.  President,  I  rise  to  alert  the  Sen- 
ator from  Florida  and  other  Members. 
We  have  an  amendment  which  now  has, 
I  think,  25  cosponsors  in  the  Senate, 
which  would  repeal  the  so-called  rec- 
reational boat  user  fee.  It  is  clear  that 
is  not  going  to  be  used  to  benefit  those 
who  are  pajring  it.  My  recommendation 
is  that  we  just  go  ahead  and  get  rid  of 
it. 

That  is  going  to  require  an  offset.  We 
have  now  passed  a  bill  out  of  commit- 
tee which  will,  in  fact,  repeal  the  Coast 
Guard  recreational  user  fee.  We  still  do 
not  have  an  offset  to  offset  those  lost 
revenues. 

But  I  can  say  we  are  working  on  an 
offset,  which  we  feel  we  are  just  about 
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to  put  the  flnal  touches  to.  which  will 
allow  us  to  come  to  the  floor  of  the 
Senate  with  an  absolute  outright  re- 
peal of  this  tax.  It  is  a  sham  tax.  And. 
also,  it  will  provide  an  offset  to  pay  for 
it.  which  is  a  reQuirement. 

We  have  an  offset  that  is  in  the  mari- 
time area,  which  we  are  working  on.  I 
ask  the  Senator  from  Florida,  since  at 
this  time,  we  are  making  such  progress 
on  an  outright  repeal,  would  it  not  be. 
perhaps,  better  strategy  for  our  pur- 
poses—which I  share  with  the  Senator 
fi-om  Florida^to  maybe  pull  back  on 
this  amendment,  which  continues  the 
tax  but  redirects  it,  in  order  for  us  to 
have  a  little  bit  of  time  to  develop  off- 
sets so  we  would  come  to  the  floor  and 
repeal  the  tax  in  its  entirety? 

If.  indeed,  an  offset  is  not  possible,  I 
certainly  would  support  the  Senator 
from  Florida  in  redirecting  the  tax  to 
benent  those  people  who  are  paying  it. 
But  I  would  like  to  ask  consideration 
now,  perhaps,  if  we  could  save  this  for 
a  little  later  in  the  process;  repeal  it 
completely  with  an  offset. 

If  that  is  not  possible,  certainly  the 
Senator  at  that  time  will  be  able  to  re- 
direct the  tax.  as  he  is  trying  to  do. 
which  I  applaud  him  for. 

Mr.  GRAHAM.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  BREAUX.  I  will  be  happy  to  yield 
to  the  Senator  from  Florida. 

Mr.  GRAHAM.  I  appreciate  the  com- 
ments the  Senator  has  made,  and  also 
commend  him  for  the  leadership  he  has 
provided  in  the  committee  to  bring  for- 
ward a  bill  that  would  give  us  an  op- 
portunity to  address  this  in  the  form  of 
a  total  repeal  with  a  substitution  of 
revenue. 

Could  my  colleague  again  state  what 
is  the  legislative  position  of  the  pro- 
posal for  the  outright  repeal? 

Mr.  BREAUX.  Mr.  President.  I  would 
•ay  to  the  Senator  from  Florida,  the 
Senate  Commerce  Committee  has  had 
a  hearing— Senator  Lautenberg  and  I 
chaired  it^-when  we  addressed  this 
question  to  the  Coast  Guard. 

Following  that  hearing,  the  Com- 
merce Conunlttee.  in  a  full  committee 
markup,  reported  legislation  which 
calls  for  and  provides  for  the  repeal, 
the  outright  repeal  of  the  so-called  rec- 
reational user  fee. 

The  only  caveat  was  that  we  all  rec- 
ognize that  before  we  can  come  to  the 
floor  with  that  committee-paijsed  bill, 
we  have  to  have  an  offset  in  the  pack- 
age to  bring  it  to  the  Senate  floor. 

I  can  say  to  my  colleagues,  we  are 
now  working  on  the  offset.  It  is  in  the 
nuultime  area.  We  do  not  have  t>ie  rav- 
enue  estimates,  but  we  are  confident 
that  when  they  are  produced,  they  will 
show  a  dollar-for-dollar  offset,  which 
will  allow  us  to  come  to  the  floor  and 
do  away  with  the  tax  It  its  entirety. 

Mr.  GRAHAM.  Does  the  Senator  have 

a  general  estimate  of  when  he  thinks 

this  might  be  available  to  the  Senate*' 

Mr.  BREAUX.  I  would  respond  to  the 

Senator  by  saying  we  expect  it  to  be 
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available  by  late  September,  which  is 
this  month,  or  certainly  in  the  month 
of  October  we  would  have  the  estimates 
which  would  allow  us  to  come  to  the 
floor  with  the  outright  repeal. 

Mr.  GRAHAM.  If  I  were  to  defer  to 
the  Senator's  suggestion  today,  would 
it  be  his  sense  that  if.  by  mid-October, 
we  had  not  been  able  to  meet  that 
schedule,  that  it  would  be  appropriate 
to  look  for  an  opportunity  to  reintro- 
duce the  concept  of  this  amendment,  to 
establish  a  trust  fund  for  these  rec- 
reational boaters'  fees? 

Mr.  BREAUX.  I  would  respond  favor- 
ably and  in  the  affirmative  to  the  Sen- 
ator. I  think  we  both  share  the  same 
goal.  We  both  recognize  this  is  a  sham 
tax.  My  colleague  certainly  cleared  up 
this  aspect  of  it.  We  would  like  to  get 
rid  of  it  completely. 

If  we  are  not  able  to  have  an  offset, 
there  is  no  question  the  next  best  thing 
would  be  to  say  at  least  spend  it  for  the 
beneflt  of  the  people  who  are  paying 
the  tax. 

I  would  be  supportive  of  that.  I  think 
the  better  course  of  action  would  be  to 
have  an  outright  repeal.  If  we  can  pro- 
vide the  offset,  that  can  be  accom- 
plished. If  that  cannot  be  done  in  a  rea- 
sonable timeframe  that  I  have  out- 
lined. I  think  it  would  be  entirely  ap- 
propriate, and  I  would  be  supimrtive  of 
the  Senator's  effort  to  redirect  the  fee. 
Mr.  GRAHAM.  Mr.  President,  is  the 
Senator  from  Louisiana  prepared  to 
surrender  the  floor? 
Mr.  BREAUX.  I  yield  the  floor. 
Mr.  GRAHAM.  Mr.  President.  I  am 
very  encouraged  by  the  comments 
made  by  the  Senator  from  Louisiana. 
The  time  schedule  he  has  laid  out  is  a 
challenging  one.  to  havQ  a  measure  of 
this  sierniflcance  ready  for  full  Senate 
consideration  within  the  next  30  days. 
But  I  applaud  him  for  his  work  that 
has  made  that  possible. 

In  the  context  of  that,  and  with  the 
clear  understanding  that  should  this 
option  of  outright  repeal  not  be  accom- 
plished within  approximately  a  30-day 
period  that  it  would  be  my  intention  to 
look  for  another  opportunity  to 
present  the  concept  of  a  separate  trust 
fund  for  these  recreational  boaters' 
fees,  with  that  understanding,  I  ask  to 
withdraw  the  amendment  and  hope  we 
will  soon  be  in  a  position  to  pass  the 
outright  repeal  as  introduced  by  the 
Senator  from  Louisiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator retains  the  right  to  withdraw  his 
amendment.  The  amendment  is  with- 
drawn. 

The  amendment  (No.  1152)  was  with- 
drawn. 
Mr.  GRAHAM.  I  thank  the  Chair. 
The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  recognized. 

Mr.  LAUTENBERG.  The  amendment 
of  the  Senator  is  the  pending  business. 

AMENDMENT  NO.  lUl 

Mr.  DOLE.  Mr.  President,  the  amend- 
ment is  the  i)ending  business.  I  would 


like  to  take  a  minute  to  respond  to  the 
allegation  made  by  the  previous  speak- 
ers in  opposition  to  the  amendment  I 
have  offered  for  myself  and  Senator 
Kassebaum.  which  would  in  effect  re- 
peal the  so-called  Wright  amendment. 

First,  it  is  alleged  that  this  amend- 
ment would  be  the  death  knell  for  re- 
gional airports.  I  would  ask  my  col- 
leagues from  Texas  why  no  other  re- 
gional airport  in  the  country  has  need- 
ed similar  protection?  Why  are  there 
no  restrictions  on  Houston  Hobby  to 
protect  Houston  Intercontinental?  Why 
no  restrictions  on  Midway  to  protect 
Chicago  O'Hare?  Why  no  restrictions 
on  John  Wajme  Airport  to  protect  Los 
Angeles  International? 

The  reason  is  that  Dallas-Fort  Worth 
had  a  strong  proponent— former  Speak- 
er Jim  Wright.  The  Wright  amendment 
is  a  distortion,  a  complete  deviation 
from  the  norm. 

Those  opposing  the  amendment 
raised  the  possibility  of  major  airlines 
flooding  Love  Field.  I  agree,  and  that  is 
exactly  why  I  raised  the  possibility  of 
a  compromise.  Opponents  refUse  to  ad- 
dress the  compromise,  it  would  make 
the  restrictions  on  Love  Field— a  rel- 
atively small  facility  close  to  down- 
town Dallas— similar  to  the  restric- 
tions on  National— a  small  facility 
near  downtown  Washington,  as  every- 
one here  knows. 

Opponents  raised  the  issue  of  the 
study  currently  underway  at  the  De- 
partment of  Transportation.  Senior  of- 
ficials at  DOT  who  are  working  on  the 
study  have  told  my  office  that  the 
compromise  would  solve  the  envfron- 
mental  noise  problem,  would  not  lead 
to  major  airlines  flooding  Love  Field, 
protect  regional  carriers  in  the  area, 
and  assist  the  vast  majority  of  the  pub- 
lic currently  being  hurt  by  the  Wright 
amendment. 

Therefore,  it  is  my  intention— it  will 
be  in  a  minute — to  seek  permission  to 
withdraw  the  amendment  with  the 
promise  that,  following  release  of  this 
report  which  is  expected  in  the  next  2 
or  3  weeks,  this  amendment  or  the 
compromise  amendment  will  be  offered 
to  the  supplemental  appropriations 
bill.  This  will  allow  all  of  my  col- 
leagues to  read  the  report,  learn  of  the 
negative  Impact  the  Wright  amend- 
ment is  having  on  air  passengers 
throughout  the  country,  and  decide  to 
end  this  Government-imposed  monop- 
oly which  exists  at  only  one  airport  in 
the  entire  country. 

And,  during  that  period,  I  would  ask 
my  colleagues,  when  flying  home,  to 
ask  the  business  travelers  you  meet, 
the  tourists  you  meet,  who  fly  to  Dal- 
las, whether  they  would  like  to  land  in 
downtown  Dallas  or  way  out  of  town, 
half  way  to  Fort  Worth. 

They  can  land  at  National  and  not 

Dulles  or  Baltimore  International,  why 

can  they  not  land  at  Dallas  Love  Field? 

I  think  that  is  a  question  we  have  to 

resolve. 
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I  have  a  feeling,  I  just  know  a  lot  of 
Members  are  not  apprised  of  how  this 
amendment  affects  everyone — every- 
one. Every  Senator  in  this  Chamber— 
unless  your  State  happens  to  be  contig- 
uous with  Texas,  or  unless  you  live  in 
Texas — everyone  who  travels  to  Indian- 
apolis, or  Wichita,  or  New  York  City, 
or  Miami,  or  Newark,  or  Indianapolis, 
or  wherever,  is  affected  by  this  monop- 
oly, by  this  amendment  that  has  been 
around  for  11  years— 11  years. 

No  other  airport  in  the  entire  coun- 
try has  this  protection.  I  would  say  of 
the  president  of  American  Airlines — 
that  is  the  key  figure  in  this— they 
have  a  monopoly  and  they  want  to 
keep  it.  It  Just  seems  to  me  that  it  is 
unfair  when  we  have  to  pay.  going  from 
Wichita  to  Dallas,  about  900  percent 
more  than  anyone  else,  than  you 
should  pay  if  you  travel  that  distance 
by  airplane.  Between  now  and  the  time 
we  have  this  DOT  report,  I  am  going  to 
be  sending  my  colleagues  information 
on  how  this  inconveniences  travelers 
all  over  the  country  who  may  be  flying 
to  Dallas.  It  is  not  Just  a  Kansas-Texas 
problem.  It  is  a  problem  that  affects 
every  State  in  the  Nation  except  those 
who  happen  to  share  a  border  with 
Texas  or  those  people  who  live  in 
Texas.  It  is  an  outright  monopoly.  It 
never  should  have  been  i)a8sed  in  the 
flrst  place. 

I  will  be  contacting  my  colleagues 
with  a  personal  letter  pointing  out  how 
it  affects  travelers  in  their  States  and 
in  some  States  how  it  adds  to  the  cost 
of  air  travel.  As  I  said  earlier,  a  lot  of 
people  would  like  to  fly  from  Wichita 
to  Dallas  to  spend  money  in  Dallas,  but 
it  costs  80  much  to  fly  there  and  they 
do  not  have  any  money  left  when  they 
land.  For  many,  many  reasons  this 
probably  should  be  an  outright  repeal 
of  the  Wright  amendment.  We  have  a 
compromise,  and  I  hope  between  now 
and  the  next  2  or  3  weeks  we  will  have 
some  of  the  people  who  oppose  the 
amendment  focus  on  the  compromise. 

Mr.  President,  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator retains  the  right  to  withdraw  his 
amendment.  The  amendment  is  with- 
drawn. 

The  amendment  (No.  1151)  was  with- 
drawn. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

I      AMENDMENT  NO.  lUS 

(Purpose:  Expressing  the  sense  of  the  Senate 
that,  in  light  of  current  economic  condi- 
tions, the  Federal  excise  taxes  on  gasoline 
and  dlesel  fuel  should  not  be  increased.) 
Mr.  COATS.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Indiana  [Mr.  Coats),  for 

himself,  Mr.  Simpson,  Mr.  Bond,  Mr.  Burns, 

Mr.  Helms,  Mr.  Waux)p,  Mr.  Kasten,  Mr. 
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Oarn,  Mr.  Stmms,  Mr.  McCain,  Mr.  Murkow- 
sn,  Mr.  SMrni,  Mr.  Dole,  and  Mr.  D'Amato, 
proposes  an  amendment  numbered  1153. 

At  the  end  of  title  ni,  insert: 
SEC.  .  federal  gas  taxes  should  not  be  ts- 

CREASED. 

(a)  FiNDDJOS.— The  Senate  finds  that— 

(1)  many  sectors  of  the  Nation's  economy 
have  yet  to  recover  from  the  recent  eco- 
nomic downturn; 

(2)  a  tax  increase  would  reduce  personal 
consumption,  considered  to  be  the  engine  of 
the  American  economy,  and  an  increase  in 
gasoline  and  dlesel  fuel  taxes  would  seri- 
ously hinder  economic  recovery; 

(3)  an  increase  in  the  Federal  excise  tax  on 
motor  fuels  by  five  cents  per  gallon  would 
further  damage  the  economy  in  that  such  an 
increase  would— 

(A)  increase  the  Consumer  Price  Index  by 
0.2  percent. 

(B)  imperil  the  current  trend  towards  eco- 
nomic recovery. 

(C)  reduce  America's  potential  for  growth 
in  the  Gross  National  Product  in  the  near 
term  by  $11  billion,  and 

(D)  reduce  urgently  needed  job  creation  by 
234.000  job  opportunities  in  the  first  year; 

(4)  Federal.  State,  and  local  taxes  account 
for  nearly  30  percent  of  the  retail  price  of 
gasoline; 

(5)  all  States  already  tax  gasoline,  and 
twenty  States  In  the  last  two  years  have  in- 
creased, or  considered  increasing,  their  taxes 
on  gasoline:  and 

(6)  gasoline  and  dlesel  fuel  excise  taxes  are 
the  most  regressive  forms  of  taxation,  in 
that  less  affluent  Americans  must  spend  a 
greater  proportion  of  their  Income  to  pay 
those  taxes  than  do  more  affluent  Ameri- 
cans. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that,  in  light  of  the  current 
economic  conditions,  the  Federal  excise 
taxes  on  gasoline  and  dlesel  fuel  should  not 
be  Increased. 

Mr.  COATS.  Mr.  President,  I  am 
sending  this  amendment  to  the  desk 
for  myself  and  also  on  behalf  of  Sen- 
ators SIMPSON,  Bond,  Burns,  Helms, 
Wallop,  Kasten,  Garn,  Symms, 
McCain,  MinucowsKi.  Smith,  Dole,  and 
D'Amato. 

The  purpose  of  this  amendment, 
which  is  a  sense-of-the-Senate  resolu- 
tion, is  to  reaffirm  the  Senate's  strong 
position  that  the  resolution  of  the 
highway  funding  authorization  and  ap- 
propriation ought  to  be  accomplished 
without  a  gas  tax  increase.  As  most  of 
our  colleagues  know,  we  currently  are 
at  somewhat  of  an  Impasse  in  terms  of 
moving  this  legislation  forward  be- 
cause of  the  discussion  taking  place  in 
the  House  of  Representatives  relative 
to  a  gas  tax. 

I,  along  with  90  of  my  Senate  col- 
leagues, after  a  great  deal  of  debate 
and  discussion  over  how  we  would  ad- 
vance funding  to  address  critical  infra- 
structure problems  that  exist  among 
our  transportation  system,  how  we 
would  address  that  funding  for  the  next 
5  years.  I  supported  the  bill  passed  by 
this  body  that  strongly  put  the  Senate 
on  record  as  saying  that  we  can  do  this 
without  a  gas  tax  increase. 

I  commend  the  chairman  of  the 
Transportation  Subconunittee,  and  the 
ranking  member,  and  the  leadership  for 


their  efforts  in  helping  work  out  a 
compromise  piece  of  legislation  that 
provides  for  signiflcantly  increased 
funding  for  infrastructure  needs  in  this 
country,  that  worked  on  the  distribu- 
tion formula  in  such  a  way  that  States 
like  Indiana  and  others  that  had  been 
donor  States  to  the  highway  trust  fUnd 
will  now  receive  under  the  Senate  leg- 
islation a  dollar  back  for  every  dollar 
contributed.  That  had  been  something 
that  was  sort  of  sticking  in  the  craw  of 
Indiana  taxpayers  for  a  long,  long 
time.  There  were  a  lot  of  tough,  dif- 
ficult negotiations  that  provided  for 
this  distribution  on  an  equitable  basis 
for  the  future  whereby  Hoosier  tax- 
payers would  get  a  dollar  back  for 
every  dollar  they  put  into  the  trust 
fund. 

It  also  provided  for  flexibility  that 
State  and  local  governments  need  to 
make  the  determinations  about  prior- 
ities for  the  transportation  systems.  So 
a  great  deal  in  the  Senate  bill  com- 
mends itself  to  passage.  I  was  pleased 
to  support  that. 

However,  as  the  bill  traveled  to  the 
other  body,  the  concept  of  funding  cer- 
tain demonstration  projects  within  cer- 
tain areas  of  the  country  arose  before 
the  Members,  and  because  of  budget 
constraints  and  other  reasons,  an  offset 
of  a  nickel-a-gallon  gasoline  tax  in- 
crease was  proposed.  That  has  thrown 
the  House  of  Representatives  into 
deadlock.  As  a  result,  the  transpor- 
tation authorization  bill  is  not  pro- 
gressing forward.  As  we  all  know,  that 
runs  out  on  September  30. 

I  think  it  is  unfortunate  that  that  is 
the  case.  While  it  appears  on  the  sur- 
face that  the  so-called  nlckel-a-gallon 
gas  tax  increase  would  provide  some 
benefit  for  certain  areas  and  certain 
States  may  be  better  off  under  this  be- 
cause it  lists  specifically  certain  dem- 
onstration projects  that  obviously  peo- 
ple in  my  State  and  other  States  are 
Interested  in,  when  you  look  at  it  more 
closely,  you  realize  that  it  is  a  no-win 
proposition  because  when  you  add  up 
the  amount  of  extra  revenue  that  tax- 
payers will  have  to  pay  to  put  into  the 
fund  to  fund  back  the  same  S6.6  billion 
of  so-called  demonstration  projects, 
most  States  end  up  being  net  losers. 

I  urge  my  colleagrues  to  look  at  how 
their  State  fares  in  this  game  of  mov- 
ing some  money  around  to  fund  certain 
pet  projects  and  yet  denying  States 
and  local  communities  the  flexibility 
they  need  to  determine  priorities. 

I  know  the  Senate  is  interested  in 
moving  forward,  and  I  will  not  take  a 
grreat  deal  of  time,  but  let  me  briefly 
discuss  the  situation  as  it  exists  in  In- 
diana. Before  I  do  that,  I  see  the  major- 
ity leader  has  taken  the  floor.  I  will  be 
happy  to  yield  to  the  majority  leader  if 
he  wishes. 

Tne  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  I  thank  my  col- 
league for  his  courtesy. 
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Mr.  President,  am  I  correct  in  my  un- 
derstanding that  under  a  i>revlou8 
order  agreed  to  yesterday  the  Senate, 
at  12:30  p.m.  today,  or  at  this  time.  Is 
to  return  to  consideration  of  debate  on 
the  JefTords-Metzenbaum  amendment 
to  the  Interior  appropriations  bill? 

The  PRESmmO  OFFICER.  The  ma- 
jority leader  Is  correct. 

Mr.  MITCHELL.  Mr.  President.  I  see 
the  mana^rers  of  the  bill  present,  the 
distinguished  Senators  from  New  Jer- 
sey and  New  York.  I  Inquire  of  them  as 
to  whether  they  think  with  another  10 
or  15  minutes  we  might  be  able  to  com- 
plete action  on  the  bill  now  before  us; 
that  Is.  the  Transportation  appropria- 
tions bill?  If  the  answer  is  In  the  af- 
firmative, I  am  going  to  ask  that  we  be 
permitted  to  do  that  and  then  start  the 
debate  on  the  Jeffords-Metzenbaum 
amendment  a  little  later,  have  the  vote 
a  little  bit  later,  but  that  means  we 
would  be  through  and  complete  action 
and  debate  by  mldaftemoon  and  be 
able  to  get  both  bills  done. 

Mr.  LAUTENBERO.  Mr.  President.  I 
would  like  to  respond  to  the  majority 
leader's  inquiry  and  say  that  almost  all 
of  the  amendments  that  we  were  aware 
of  have  been  dealt  with.  We  are  left 
with  some  colloquys.  We  do  have  an 
agreement  on  an  amendment  that  is 
pending  from  Senator  Wallop  and  one 
from  Senators  Robb  and  Warner.  We 
have  the  pending  amendment  offered 
by  the  Senator  from  Indiana. 

As  far  as  I  am  concerned,  this  can  be 
wrapped  up  quickly,  but  we  would  have 
to  hear  from  my  colleague,  the  ranking 
member.  Otherwise,  all  signals,  I  would 
aay,  are  go  and  we  could  have  a  vote  on 
this  bill  shortly. 

Mr.  D'AMATO.  Mr.  President,  we 
have  two  noncontroversial  amend- 
ments, that  we  can  sign  off  on.  In  addi- 
tion, there  is  one  outstanding  amend- 
ment by  Senator  Smith.  I  have  Just 
si>oken  with  him  and  he  Insists  upon 
offering  that  amendment.  His  amend- 
ment would  require  a  vote.  It  concerns 
the  reallocation  of  some  $387  million  in 
highway  funds.  I  suggest  that  if  we 
could  dispose  of  all  of  the  other  amend- 
ments, we  restrict  him  to  a  half  hour, 
make  the  amendment  not  amendable, 
and  have  a  vote  on  it. 

Mr.  MITCHELL.  Is  that  agreeable  to 
Senator  Smith? 

Mr.  LAUTENBERO.  It  depends  on 
when. 

Mr.  D'AMATO.  If  we  resume  at  2. 
could  we  lay  aside  the  grazing  amend- 
ment for  that  half  hour  and  have  the 
Smith  amendment  considered  and 
voted  upon  within  30  minutes?  We 
might  allocate  15  minutes  on  ea  h  side, 
and  provide  that  no  other  amendments 
would  be  in  order.  This  way  we  would 
have  a  time  certain  to  finish  and  then 
go  to  final  passage. 

Mr.  MITCHELL.  Might  I  stiggest.  so 
as  not  to  delay  further,  that  I  obtain 
unanimous  consent  to  continue  on  this 
bill  for  an  additional  15  minutes  In  the 


September  17,  1991 


September  17,  1991 


CONGRESSIONAL  RECORI>— SENATE 


23263 


hopes  that  Senatora  can  complete  ev- 
erything other  than  that.  In  the  mean- 
time, we  will  attempt  to  work  with  the 
Republican  leader  and  the  other  inter- 
ested Senatora  to  see  If  we  can  devise 
an  agreement  that  enables  us  to  get  all 
of  these  mattera  done  at  the  earliest 
possible  time. 

UNANDIOUS-CONSENT  AOREEMBNT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  prior  order 
be  amended  so  as  to  change  the  times 
in  the  order  from  12:30  until  2:15  to  the 
new  times  of  12:50  until  2:36  p.m..  all 
other  provisions  of  the  order  to  remain 
in  effect. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues,  and  I  hope  my 
colleagues  will  be  able  to  complete  ac- 
tion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  has  the  floor. 

Mr.  COATS.  Mr.  President,  under- 
standing the  desires  of  the  majority 
leader  and  the  chairman  and  ranking 
member  to  wrap  this  up.  I  will  briefly 
sunmiarize  what  I  am  attempting  to  do 
here. 

It  is  my  underatanding  that  my 
amendment  will  be  accepted  and  voted 
on  by  voice  vote.  So  I  will  try  to  wrap- 
up  as  quickly  as  I  can. 

Let  me  just  make  two  points  and  use 
Indiana  as  an  illustration. 

At  first  glance  it  appeare  that  the 
legislation  proposed  by  the  House  to 
provide  a  nickel  a  gallon  gas  Increase 
to  f\ind  certain  demonstration  projects 
Is  a  benefit.  Under  that.  Indiana  would 
receive  $300  million  more  than  under 
the  current  Senate  bill.  But  Hoosler 
taxpayers  would  pay  In  the  flrat  year 
an  additional  $675  million.  Any  way 
you  figure  it,  that  is  a  net  loss  to  Hoo- 
sler taxpayera  of  $375  million. 

So  while  it  appears  on  the  surface 
that  some  money  would  be  directed  Im- 
mediately Into  needed  projects,  in  the 
overall  scheme  of  things  Indiana  is 
going  to  lose  significantly.  In  order  to 
gain  300.  it  pays  675.  Clearly,  the  $375 
million  extra  money  it  would  give 
under  the  Senate  bill  would  more  than 
cover  the  so-called  demonstration 
projects  that  are  targeted  under  the  in- 
crease. 

A  nickel  a  gallon  of  Increase  will 
have  a  significant  negative  Impact  on 
the  Nation's  economy.  We  have  seen 
this  in  the  past,  and  we  should  not  be 
surprised  that  CEO  and  others  estimate 
that  families  earning  less  than  $20,000  a 
year  spend  a  disproportionate  share  of 
their  Income  on  gasoline  taxes.  It  is 
one  of  the  most  regressive  forms  of 
taxes.  It  hurts  those  who  have  to  com- 
mute to  work.  It  hurts  the  poor.  It 
hurts  the  elderly.  It  is  a  penalty  on  the 
average  citizen  that  they  should  not 
have  to  pay.  It  also  has  a  regressive  ef- 
fect on  our  economy.  We  are  In  the 
midst  of  a  fragile  recovery.  It  is  impor- 
tant that  we  not   negatively  impact 


that  recovery  as  a  gasoline  tax  would 
do. 

Mr.  President,  I  have  a  number  of  ad- 
ditional items  that  I  wish  to  submit  in 
support  of  this  amendment.  I  thank  the 
Senatora  for  thefr  patience. 

At  this  time,  I  ask  pauage  of  the 
amendment  and  urge  my  colleagues  to 
support  it. 
Mr.  MOYNIHAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  Is  recognized. 

Mr.  MOYNIHAN.  Briefly,  in  light  of 
the  time  agreement,  I  would  like  to 
note  that  the  amendment  of  the  distin- 
guished Senator  f^m  Indiana  puts  us 
at  odds  with  the  leaderehip  of  the 
House  of  Representatives.  Mr.  Rob.  the 
chairman  of  the  Committee  on  Public 
Works,  has  proposed  that  there  be  such 
a  tax  and  the  Speaker.  Mr.  Foley,  has 
supported  it  as  well,  on  the  grounds, 
for  example,  that  gasoline  prices  are 
today  the  lowest  they  have  been  since 
the  1950's. 

However,  this  is  clearly  the  view  of 
the  Senate.  It  is  the  view  of  the  rank- 
ing member,  my  colleague  and  fMend 
from  New  York.  Mr.  D'Amato.  and  my 
able  and  learned  friend  from  New  Jer- 
sey. Mr.  LAUTENBERO.  I  would  simply 
wish  to  record  that  when  the  Senate 
takes  this  position,  we  rightly  tell  the 
House  that  we  cannot  go  forward  on 
the  basis  proposed  there.  Furthermore, 
the  President  has  said  he  would  veto 
such  a  bill.  So  we  had  better  get  on 
with  the  measure. 

We  passed  our  Surface  Transpor- 
tation Act  June  19  by  a  vote  of  91  to  7. 
The  current  program  expires  in  2 
weeks,  on  the  last  day  of  September. 
There  is  no  chance  that  we  shall  not 
miss  that  deadline,  but  we  have  been 
ready  since  June.  I  would  hope  the 
House  might  hear  our  f^temal  plea 
that  they  must  pass  a  surface  transpor- 
tation bill.  We  cannot,  we  dare  not  go 
home  without  a  Surface  Transpor- 
tation Act.  The  issue  of  the  gasoline 
tax,  should  be  moot  now.  Perhaps  we 
can  go  forward  now.  We  had  better  do 
so  or  the  country  will  want  to  know 
why  we  have  not. 

I  si>eak  also  for  my  colleague,  Mr. 
Symms.  He  is  unavoidably  detained  at 
this  moment.  I  thank  my  fMends.  I 
thank  the  managero. 
I  yield  the  floor. 

Mr.  MCCAIN.  Mr.  President,  I  am 
pleased  to  join  Senator  Coats  In  spon- 
soring an  amendment  to  express  the 
sense  of  the  Senate  that  the  Federal 
excise  taxes  on  gasoline  and  dlesel  fUel 
should  not  be  Increased. 

After  last  year's  budget  deal,  one 
might  think  that  the  Congress  had  sa- 
tiated its  desire  for  tax  Increases.  Ap- 
parently that  is  not  the  case  as  Demo- 
crats in  the  House  consider  a  nickel  in- 
crease in  gas  taxes  to  fund  a  new  $33 
billion  entitlement  program  in  the 
highway  bill. 

The  proposed  gas  tax  Increase  comes 
at  a  time  when  the  highway  trust  fUnd 


has  a  surplus  of  $19,596,487,936.54  as  of 
July  31,  1991.  But,  when  you  use  the 
highway  trust  fund,  like  the  Social  Se- 
curity trust  fund  was  previously  used, 
to  nuLsk  the  tinie  size  of  the  deflcit,  you 
cannot  meet  the  inftastructure  needs 
of  the  Nation. 

The  highway  trust  fund  is  a  hostage 
to  the  lU-concelved  budget  deal  and 
only  supports  Government  spending  in 
other  accounts  by  artlflclally  disguis- 
ing the  true  magnitude  of  the  Federal 
deflcit. 

It  is  also  interesting  to  note  the  dis- 
regard of  low-income  Americans  who 
would  bear  the  largest  part  of  the  bur- 
den of  this  tax  increase.  It  brings  into 
question  the  validity  and  sincerity  of 
some  Membera'  concern  about  tax  fair- 
ness. 

Unfortunately,  tax  fairness  has  pro- 
vided the  rhetorical  veneer  for  tax  In- 
creases that  only  seem  to  advereely  im- 
pact working  Americans  and  the  econ- 
omy. 

Furthermore,  the  economic  Impact  of 
another  tax  increase  on  a  weak  econ- 
omy that  is  just  beginning  to  show 
signs  of  recovery  is  simply  bad  eco- 
nomic policy.  A  tax-induced  price  in- 
crease In  gasoline  and  dlesel  would 
work  to  increase  Inflationary  pressures 
while  decreasing  employment  and  grross 
national  product. 

A  gas  tax  Increase  is  just  plain  bad 
economic  policy. 

Mr.  President,  I  am  proud  to  be  a  co- 
sponsor  of  this  amendment  that  will 
protect  working  Americans  from  an- 
other lU-concelved  tax  increase. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment  in  the 
name  of  genuine  tax  fairness,  not  rhe- 
torical tax  fairness. 

We  cannot  tax  our  way  to  prosperity. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  K 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1153)  was  agreed 
to. 

Mr.  FORD.  I  move  to  reconsider  the 

vote. 

Mr.  LAUTENBERO.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  IIM 

(Purpose:  An  amendment  calling  for  the  De- 
partment of  Transportation  to  conduct  a 
study  of  the  potential  costs  and  benefits  of 
telecommuting— Including  an  estimate  of 
the  economic,  social  and  public  interest 
Impact  of  the  practice  of  telecommuting 
taking  into  account  the  effect  on  employ- 
ers, employees,  the  public  at  large  and 
family  care  needs) 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senator  Burns  and  ask  for  its  imme- 
diate consideration. 

The     PRESIDINO     OFFICER.     The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The     Senator     firom     New     York     [Mr. 
D'AMATO],    for    Mr.    Burns,    proposes    an 
amendment  numbered  IIM. 


Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

TELBCOMMUTINO  STUDY 

(a)  Study.— The  Secretary,  In  consultation 
with  the  Secretary  of  Energy,  shall  conduct 
a  study  of  the  potential  costs  and  benefits  to 
the  energy  and  transportation  sectors  of 
telecommuting.  The  study  shall  Include — 

(1)  an  estimation  of  the  amount  and  type 
of  reduction  of  commuting  by  form  of  trans- 
portation type  and  numbers  of  commuters; 

(2)  an  estimation  of  the  potential  number 
of  lives  saved; 

(3)  an  estimation  of  the  reduction  in  envi- 
ronmental pollution,  in  consultation  with 
the  Environmental  Protection  Agency; 

(4)  an  estimation  of  the  amount  and  type 
of  reduction  of  energy  use  and  savings  by 
form  of  transportation  type;  and 

(5)  an  estimation  of  the  social  impact  of 
widespread  use  of  telecommuting. 

(b)  This  study  shall  be  completed  no  more 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  Act.  A  report,  sum- 
marizing the  results  of  the  study,  shall  be 
transmitted  to  the  United  States  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  United 
States  Senate  no  more  than  sixty  days  after 
completion  of  this  study. 

GLASS  HIOHW AYS— transportation  OF  THE 
FUTURE 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  offer  an  Important  amend- 
ment— an  amendment  that  calls  for 
study  of  the  potential  costs  and  bene- 
fits Of  telecommuting.  I  ask  for  its  im- 
mediate consideration. 

The  study  will  provide  us  with  an  es- 
timate of  the  economic,  social,  and 
public  Interest  Impact  of  the  practice 
of  telecommuting  taking  Into  account 
the  effect  on  employera,  employees,  the 
public  at  large  as  well  as  the  handi- 
capped, and  family  care  needs. 

We  need  to  fully  examine  the  societal 
and  governmental  Impediments  to 
telecommuting  and.  In  turn,  propose 
policies  and  measures  that  will  mini- 
mize such  encumbrances  for  both  the 
public  and  private  employment  sectora. 

Current  demands  on  our  Nation's 
transportation  sector  far  exceed  sup- 
ply. Transportation  infrastructure  de- 
velopments and  maintenance  costs  are 
mounting.  Energy  resources  are  lim- 
ited. Pollution  problems  are  escalat- 
ing, along  with  the  costs  to  correct 
them,  and  the  Federal  Highway  Admin- 
istration reports  that  by  the  year  2005 
American  business  will  incur  a  $54  bil- 
lion annual  productivity  loss  caused  by 
traffic  problems. 

In  a  recent  study  performed  by  Ar- 
thur D.  Little,  "Can  Telecommuting 
Help  Solve  America's  Transportation 
I*roblems,"  substituting 

telecommuting  for  as  little  as  10  to  20 
percent  of  the  activities  that  currently 
require  transportation  could  provide 
annual  savings  of  $23.2  billion. 

Telecommuting  has  many  benefits  in 
addition   to   those   quantified   in   the 


ADL  report  including  increaaed  high- 
way safety,  tree  conservation,  better 
employment  opportunities,  flexible 
work  schedules,  increased  opportuni- 
ties for  independent  contractors  and 
even  decreased  impact  of  disasters  such 
as  earthquakes  and  floods. 

Business  will  realize  lower  expense* 
for  business  travel  as  weU  aa  ofClce 
space,  improved  employee  retention 
rates,  better  access  to  talent,  and  even 
productivity  improvements  through  in- 
creased access  to  training,  better  em- 
ployee interaction  among  sites,  and 
quicker  access  to  information.  Con- 
sumere  will  realize  price  reductions  if 
business  can  pass  on  these  savings. 

Instead  of  concrete  and  steel,  our 
highways  of  the  future  will  consiBt  of 
fibera  of  glass!  Think  of  fiber  optics  as 
an  information  highway  on  which  mil- 
lions of  cars  or  bits  of  information 
travel  each  second.  Those  cars  can  go 
anywhere  in  the  world  instantly.  The 
possibilities  are  limited  only  by  the 
human  mind. 

Our  Nation  faces  many  iHt>blemB  In- 
cluding an  overburdened  transpor- 
tation infirastructure,  a  global  eco- 
nomic competitive  struggle,  and  a  con- 
tinuing domestic  economic  weakness. 
A  closer  look  at  some  of  these  chal- 
lenges illustrates  why  rapid  deploy- 
ment of  an  advanced  communications 
infirastructure  is  so  important  and 
what  we  can  do  to  speed  the  develop- 
ment of  this  vital  network. 

Adoption  of  this  amendment  will  pro- 
vide another  important  step  in  the  di- 
rection of  full  realization  of  the  many 
benefits  of  an  advanced  communica- 
tions Infrastructure. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mr.  D'AMATO.  This  Is  a  study  that 
relates  to  telecommuting.  We  have  ac- 
cepted it.  The  majority  has  accepted  It. 
It  says  the  Secretary  shall  consult 
with  the  Secretary  of  Energy  and  con- 
duct a  study. 

I  urge  its  adoption. 

The  PRESIDINO  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1154)  was  agreed 
to. 

Mr.  LAUTENBERO.  I  move  to  recon- 
sider the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1U& 

Mr.  D'AMATO.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  rejwrt. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  York  [Mr.  D'Amato] 
for  Mr.  Wallop  (for  himself  and  Mr.  Simp- 
son), proposes  an  amendment  numbered  1155. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  disiwnsed  with. 
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The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  tbe  Appropriate  place  in  the  bill  add  the 
following: 

Notwlthatandin;  secUon  127  of  Utle  23. 
United  States  Code,  the  Sute  of  Wyoming 
may  permit  the  uae  of  the  National  System 
of  IntersUte  and  Defense  Highways  located 
In  Wyoming  by  vehicles  In  excess  of  80.000 
pounds  gross  weight,  but  meeting  axle  and 
bridge  formula  specifications  in  section  127 
of  Utle  23.  United  States  Code,  until  June  30. 
1903. 

Mr.  D'AMATO.  This  is  an  amendment 
on  behalf  of  Senator  Wallop  and  Sen- 
ator Simpson,  it  has  been  agrreed  to  on 
both  sides.  The  State  of  Wyoming  is  af- 
fected. It  gives  additional  time  for 
them  dealing  with  trucks  that  weigh 
more  than  80,000  pounds  and  up  to 
117,000  pounds. 

Mr.  1.AUTENBERG.  I  have  no  objec- 
tion. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1155)  was  agreed 
to. 

Mr.  D'AMATO.  I  move  to  reconsider 
the  vote. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  IIM 

(Purpose:  To  provide  for  a  reexamination  of 
certain  policies  of  the  United  States  re- 
garding the  use  of  certain  ports  of  entry) 
Mr.  LAUTENBERG.  Mr.  President.  I 

have  an  amendment  for  Senators  Robb 

and  Warner.  I  send  it  to  the  desk.  I 

ask  for  its  immediate  consideration 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  New  Jersey  (Mr.  Lau- 

TENBERO].  for  Mr.  ROBB  (for  himself  and  Mr. 

Warner),  proposes  an  amendment  numbered 

use. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill  insert 
the  following: 

SBC.  17.  (a)  In  light  of  recent  positive 
changes  in  the  Union  of  Soviet  Socialist  Re- 
publics, Congress  finds  that  the  Secretary  of 
Defense  and  the  Commandant  of  the  Coast 
Guard  should  reexamine  policies  of  the  Unit- 
ed States  regarding  the  restricted  use  of  cer- 
tain ports  of  entry  by  ships,  and  crew  mem- 
bers thereof,  of  the  Union  of  Soviet  Socialist 
Republics.  Including  commercial  cargo,  pas- 
senger, fishing  and  fisheries  support  vessels 
The  Secretary  of  Defense  and  the  Com- 
mandant of  the  Coast  Ouard  shall  Jointly  re- 
port back  to  Congress  within  30  days  follow- 
ing the  date  of  the  enactment  of  this  Act  re- 
Karding  their  examination  of  such  policies, 
together  with  their  recommendations. 
^^  (b)  For  purposes  of  this  section,  the  term 
"•hipe"  means  ships  owned  by,  under  the 
flag  of,  or  operated  by  crew  members  of.  the 
Union  of  Soviet  Socialist  Republics 


Mr.  LAUTENBERG.  This  amendment 
asks  the  Secretary  of  Defense  and  Com- 
mandant of  the  Coast  Guard  to  reexam- 
ine their  policies  of  prohibiting  ships 
owned  and  nuuined  by  citizens  of 
former  Soviet  States  fi-om  the  Port  of 
Hampton  Roads. 

Mr.  ROBB.  Mr.  President.  I  rise 
today  to  celebrate  the  realization  of 
peace  between  the  United  States  and 
the  former  Soviet  Union,  and  to  bring 
home  part  of  the  peace  dividend. 

As  you  know,  Mr.  President,  the 
Independence  of  the  former  Soviet  re- 
publics is  tribute  to  the  export  of 
American  democratic  ideas.  These  new 
nations  also  need  other  kinds  of  Amer- 
ican exports:  Our  grain,  our  manufac- 
tured goods,  and  almost  every  kind  of 
commodity. 

For  years,  however,  many  of  the 
ships  which  could  carry  America's 
plenty  to  these  new  markets  have  been 
banned  from  the  Port  of  Hampton 
Roads.  Ships  manned  by  crews  fhDm 
the  former  Soviet  Union  have  been  pro- 
hibited from  the  jwrt  for  reasons  of  na- 
tional security,  due  principally  to  the 
port's  proximity  to  the  Norfolk  Naval 
Base. 

I  applaud  the  Intent  of  the  Depart- 
ment of  Defense  and  the  Coast  Guard 
in  protecting  our  national  secrets.  But 
their  policy  allows  ships  under  the 
command  of  Soviet  captains  into 
Hampton  Roads  only  if  the  captain  and 
the  first  mate  leave  the  ship  first.  The 
effect  of  this  policy.  Mr.  President,  is 
to  give  a  powerful  incentive  for  ships 
commanded  by  Russians.  Latvians, 
Georgians,  and  Lithuanians  to  avoid 
America's  prime  seaport. 

I  believe  that  events  have  simply  by- 
passed this  policy.  The  Soviet  Union 
has  filed  for  reorganization.  The  new 
era  in  relations  has  gone  so  far  that 
Soviet  warships  recently  put  in  at 
Hampton  Roads  as  part  of  a  naval  ex- 
change visit.  It  seems  to  me.  Mr.  Presi- 
dent, that  if  we  can  allow  Soviet  war- 
ships with  Soviet  crews  into  the  port, 
civilian  vessels  commanded  by  former 
Soviet  citizens  and  coming  to  carry 
American  products  pose  no  more 
threat. 

Therefore.  I  am  proposing  an  amend- 
ment which  would  ask  the  Secretary  of 
Defense  and  the  Commandant  of  the 
Coast  Guard  to  reexamine  their  policy 
prohibiting  ships  owned  or  conned  by 
citizens  of  the  former  Soviet  states 
firom  the  Port  of  Hampton  Roads.  If 
America  is  to  help  revive  the  economic 
heartbeat  of  Eurasia,  it  does  no  good  to 
clog  our  principal  artery. 

I  am  sensitive,  Mr.  President,  to  the 
demands  of  national  security,  and  I 
will  not  accept  any  policy  which  com- 
promises that  security.  I  do  believe, 
though,  that  like  fortresses  to  protect 
ports  firom  pirates,  history  may  have 
made  some  precautions  more  costly 
than  their  probable  benefits.  I  hope 
that  the  Secretary  of  Defense  and  the 
Commandant  of  the  Coast  Guard  will 
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agree,  and  will  allow  America's  eco- 
nomic strength  to  again  flow  unfet- 
tered through  the  Port  of  Hampton 
Roads. 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  speak  on  behalf  of  the  amend- 
ment offered  by  my  fMend  and  col- 
league ftom  Virginia.  Senator  Robb 
and  myself.  This  amendment  calls  for  a 
reexamination  of  certain  policies  of  the 
United  States  regarding  the  use  of  cer- 
tain ports  of  entry.  For  the  past  dec- 
ade, and  particularly  during  the  dra- 
matic events  In  Eastern  Europe  In  re- 
cent years.  I  have  continuously  worked 
to  have  the  U.S.  port  security  policy 
reevaluated  and  updated. 

On  March  2.  1990.  I  wrote  to  Gen. 
Brent  Scowcroft,  President  Bush's  Na- 
tional Security  Adviser,  requesting 
that  the  National  Security  Council  re- 
view the  present  port  security  policy 
concerning  Warsaw  Pact  ship  calls  on 
U.S.  ports,  in  particular  Hampton 
Roads,  VA.  Later  that  same  year,  on 
June  18,  1990,  I,  along  with  Senator 
ROBB  and  Congressmen  Bateman,  Sisi- 
SKY,  and  PiCKBTT  wrote  to  President 
Bush  asking  him  to  consider  opening 
up  the  Port  of  Hampton  Roads  to  Pol- 
ish merchant  vessels.  To  tie  all  of  this 
together.  I  then  attached  an  amend- 
ment to  S.  2884,  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991, 
requiring  the  Secretaries  of  Defense 
and  Transportation  to  conduct  a  port 
security  policy  review  and  report  their 
findings  to  Congress. 

On  May  7,  1991.  President  Bush  an- 
nounced a  major  revision  in  U.S.  port 
access  policy.  The  new  policy  provides 
access  for  commercial  cargo,  pas- 
senger, fishing  and  Ashing  support  ves- 
sels of  the  countries  of  Eastern  Europe 
to  all  United  States  ports  on  the  basis 
of  24  hours'  notice  of  entry  into  the 
port.  This  revision  opened  12  U.S. 
ports,  including  Hampton  Roads,  VA, 
previously  closed  for  national  security 
reasons  to  vessels  fi-om  that  region. 
That  liberalization  was  a  significant 
and  welcome  initiative  and  I  commend 
the  President  for  his  action. 

However,  due  to  the  current  dramatic 
restructuring  of  the  Soviet  Union.  I  be- 
lieve that  the  port  access  policy  re- 
quires further  review  and  study.  For 
example,  what  will  be  the  restrictions 
on  ships  with  a  Lithuanian.  Latvian,  or 
Estonian  captain  or  chief  mate  and 
what  restrictions  will  apply  to  the  So- 
viet republics  that  are  expected  to 
form  the  Union  of  Sovereign  States? 

For  those  reasons,  on  September  11, 
1991.  I  again  wrote  to  General  Scow- 
croft requesting  that  the  current  port 
access  policy  be  reviewed  and  updated 
in  order  to  keep  it  in  line  with  the  rap- 
idly changing  world  geopolitical  struc- 
ture. 

Our  amendment  will  be  another  step 
in  this  direction.  A  change  of  policy,  if 
justified,  will  be  beneficial  not  only'to 
United  States  ports  but  also  to  the 
emerging  Soviet  republics,  whose  fiedg- 


llng  economies  will  welcome  increased 
port  of  entry  options. 

In  closing.  I  would  like  to  add  that 
while  I  strongly  support  a  review  of  the 
present  port  security  policy,  I  cer- 
tainly want  to  ensure  that  U.S.  secu- 
rity is  not  compromised  by  a  precipi- 
tous change  in  policy.  However,  where 
security  concerns  have  changed,  the 
old  policy  may  no  longer  be  Justified. 
The  study  required  by  this  amendment 
should  determine  whether  a  change  of 
policy  is  justified  and,  if  so,  what  secu- 
rity   precautions    should    accompany 

such  C)lAQff6 

Mr.  LAUTENBEaiG.  I  urge  adoption 
of  this  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1166)  was  agreed 
to. 

Mr.  D'AMATO.  I  move  to  reconsider 
the  vote.  

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1157 

(Purpose:   To  authorise  the  change  of  the 
name   of   a   certain    State    compact   pre- 
viously consented  to  by  Congress) 
Mr.  D'AMATO.  Mr.  President,  on  be- 
half of  Senator  LOTT,  I  send  an  amend- 
ment to  the  desk,  technical  in  nature, 
and  ask   for   Its  immediate   consider- 
ation. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The     Senator     from     New     York     [Mr. 
D'AMATO],  for  Mr.  LOTT.  proposes  an  amend- 
ment numbered  1157. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  Is  as  follows: 
At  the  appropriate  place  In  the  bill  insert 
the  following: 

Sec.  .  Por  purposes  of  the  Act  of  June  30, 
1982  (96  Stat.  150).  giving  the  consent  of  Con- 
gress to  a  oompact  relating  to  the  establish- 
ment of  a  commission  to  study  the  feasibil- 
ity of  rapid  rail  transit  service  between  cer- 
tain States,  the  Congress  authorizes  the  par- 
ties to  such  compact  to  change  the  name  of 
such  compact,  including  the  name  or  names 
of  any  commission  or  other  entity  there- 
under. 

Mr.  D'AMATO.  This  is  a  technical 
amendment.  It  does  not  affect  the  pow- 
ers or  jurisdiction  of  the  compact.  It  is 
being  offered  with  the  understanding 
that  if  the  Judiciary  Committee  does 
not  approve,  it  will  be  dropped  in  con- 
ference. We  do  not  believe  there  will  be 
any  opposition  to  It,  but  we  are  accept- 
ing It  with  that  proviso. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 
Mr.  LAUTENBERG.  The  amendment 

is  fl-CCfi Pfcftt)  1  € 

The  PRESIDING  OFFICER.  If  not. 
the  question  is  on  agreeing  to  the 
amendment. 


The  amendment  (No.  1157)  was  agreed 
to. 

Mr.  D'AMATO.  I  move  to  reconsider 
the  vote.    

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  congratulate  the  man- 
agers for  their  outstanding  leadership 
in  crafting  the  fiscal  1992  Department 
of  Transportation  appropriations  bill. 
The  Senator  ft-om  New  Jersey  and  the 
Senator  from  New  York  are  leaders  in 
this  field. 

As  the  nuinagers  of  S.  1204,  the  Sur- 
face Transportation  Efficiency  Act 
1991,  Senator  SYMMS  and  I  would  like 
to  clarify  our  view  of  a  provision  in  the 
bill.  The  committee  report  accompany- 
ing H.R.  2942  states  that  the  committee 
has  provided  $30  million  from  the  high- 
way trust  fund  for  the  National  Mag- 
netic Levitation  Design  Program  that 
would  be  created  by  section  116  of  S. 
1204.  Of  this  amount.  $5  million  would 
be  provided  for  corridor  studies. 

The  committee  report  for  H.R.  2942 
states  that  the  committee  believes 
that  the  magnetic  levitation  and  high 
speed  rail  research  activities  of  the 
Federal  Railroad  Administration  are 
within  the  scope  of  S.^1204  and  should 
be  funded  from  the  highway  trust  fund. 

It  is  the  view  of  the  Committee  on 
Environment  and  Public  Works  that 
the  only  magnetic  levitation  transpor- 
tation activities  authorized  in  S.  1204 
to  receive  fimding  from  the  highway 
trust  fund  are  those  activities  within 
the  scope  of  the  National  Magnetic 
Levitation  Design  Program  as  de- 
scribed In  section  116.  Section  116  does 
not  authorize  activities  on  the  FRA. 

Mr.  SYMMS.  I  agree  with  the  re- 
marks of  the  senior  Senator  from  New 
York. 

Mr.  MOYNIHAN.  Authorization  of 
FRA  activities,  including  high  speed 
rail  activities,  are  within  the  jurisdic- 
tion of  the  Committee  on  Commerce 
rather  than  the  Committee  on  Environ- 
ment and  Public  Works,  and  would  not 
then  be  an  appropriate  subject  of  au- 
thorization for  section  116  of  S.  1204. 

Mr.  SYMMS.  I  agree  with  the  re- 
marks of  the  senior  Senator  from  New 
York. 

Mr.  MOYNIHAN.  It  is  also  our  view 
as  managers  of  S.  1204  that  highway 
trust  fiind  money  for  the  National 
Magnetic  Levitation  Design  Program 
ought  to  be  disbursed  through  the  Fed- 
eral Highway  Administration  and  not 
the  FRA. 

Mr.  SYMMS.  I  again  concur  with  the 
remarks  of  the  Senator  fi-om  New 
York. 

FURLOUGH  OF  AMTRAK  EMPLOYEES 

Mr.  ROTH.  Mr.  President,  I  wish  to 
engage  the  distinguished  floor  leader 
and  my  good  fi-iend  firom  New  Jersey, 
Senator  LAUTEareEBO  in  a  colloquy  re- 
garding the  funding  levels  for  Amtrak, 


as  Included  in  this,  the  fiscal  year  1992 
Department  of  Transportation  smd  Re- 
lated Agencies  Appropriations  Act.  I 
can  say  that  nowhere  is  there  a  strong- 
er supporter  for  Amtrak  than  the  dis- 
tinguished Senator  from  New  Jersey, 
and  I  wish  to  include  myself  in  this 
company. 

Mr.  LUGAR.  Mr.  President,  I  too 
wish  to  engage  in  this  debate  as  the 
issue  my  good  fjriend  the  senior  Sen- 
ator firom  Delaware  raises  is  also  of 
grave  concern  to  me  and  my  constitu- 
ents in  Indiana. 

Mr.  ROTH.  Mr.  President,  the  Issue 
concerns  the  possibility  that  a  short- 
fall in  Amtrak  operating  funds  for  fis- 
cal year  1992  may  result  in  the  furlough 
of  a  number  of  employees  located  in 
Bear.  DE,  and  Beech  Orove,  IN.  The 
employees  at  Bear.  DE.  are  unsur- 
passed in  their  dedication  to  provide 
this  Nation  with  a  fiast  and  eCficient. 
rail  system,  and  have  a  proven  track 
record  in  safety  that  is  excellent.  At 
this  facility  Amtrak  performs  the  crit- 
ical locomotive  maintenance  so  impor- 
tant to  the  continued  operations  of 
Amtrak. 

Mr.  LUGAR.  Mr.  I»resldent,  Amtrak 
employs  hundreds  of  Hooslers  at  its 
Beech  Grove  maintenance  facility  in 
Indianapolis.  It  is  my  understanding 
that  potential  revenue  shortfalls  could 
injure  a  number  of  my  constituents  by 
causing  furloughs  of  up  to  294  Beech 
Grove  employees.  We  understand  that 
the  Senator  firom  New  Jersey  is  famil- 
iar with  the  revenue  shortfall  situation 
that  Amtrak  currently  fawies,  and  the 
subcommittee  has  responded  by  in- 
creasing Amtrak's  operating  grant  by 
$10  million  above  its  original  request  of 
$321  million.  This  amount  is  $3.1  mil- 
lion more  than  the  level  appropriated 
by  the  House  of  Representatives.  We 
are  grateful  for  the  Senator's  efforts, 
and  hope  that  he  will  do  all  that  he  can 
during  the  upcoming  conference  with 
the  House  of  Representatives,  to  insure 
that  the  higher  level  of  funding  for 
Amtrak  be  included  in  the  final  con- 
ference agreement. 

Mr.  ROTH.  Mr.  President,  we  also 
hope  that  the  committee  will  continue 
to  monitor  the  possible  Amtrak  operat- 
ing budget  shortfall,  and  take  actions 
in  the  future  as  necessary  to  avoid  dis- 
ruption to  our  National  Passenger  Rail 
System.  Of  course,  we  also  feel  that 
Amtrak  should  do  all  it  can  to  reduce 
its  budget,  but  under  no  circumstances 
should  the  maintenance  and  safety 
record  of  Amtrak  be  sacrificed. 

Mr.  LAUTENBEKG.  Mr.  President, 
my  good  fi:iends  fi"om  Delaware  and  In- 
diana, raise  an  issue  that  also  concerns 
me  very  much.  Let  me  assure  them 
that  I  am  sensitive  to  the  situation  and 
win  do  all  I  can  to  Insure  that  the 
highest  possible  funding  levels  for  Am- 
trak will  be  Included  in  the  conference 
agreement.  I  also  wish  to  avoid  fur- 
loughs of  Amtrak's  conscientious  em- 
ployees, and  I  will  continue  to  monitor 
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the  Amtrak  operattog  bud^t  for  fiscal 
year  1992. 

Mr.  ROTH.  I  grreatly  appreciate  the 
wlllln^ess  of  the  distinguished  floor 
manager  to  engage  in  this  colloquy  and 
respond  to  our  concerns. 

Mr.  LUOAR.  I  too  am  very  appre- 
ciative of  the  sensitivity  of  the  Senator 
fi-om  New  Jersey  to  our  concerns.  The 
Senator's  record  of  support  for  Amtrak 
Is  well  known  In  this  body. 

Mr.  BIDEN.  I  would  like  to  commend 
my  colleagues  for  raising  this  Impor- 
tant Issue.  Amtrak  owes  much  of  its 
existence  to  the  dedication  and  sac- 
rifice of  thousands  of  employees.  The 
current  recession  has  placed  further  de- 
numds  on  those  employees.  As  my  col- 
leagues have  pointed  out,  Amtrak  has 
asked  for  a  small  degree  of  flexibility 
to  transfer  funds  from  Its  capital  budg- 
et to  lt3  operating  budget  to  avoid  fur- 
loughs In  Its  car  maintenance  facili- 
ties. 

I  would  like  to  emphasize  that  It  Is 
our  hope,  and  Amtrak's.  that  this  au- 
thority will  never  be  used.  Revenue 
shortfalls  may  not  be  as  severe  as 
feared,  and  a  transfer  may  not  be  need- 
ed. 

But  If  the  shortfall  does  develop,  the 
transfer  will  help  prevent  reductions  In 
maintenance  of  Amtrak's  rail  cars.  As 
Amtrak  has  told  us,  it  is  crucial  that 
existing  rail  equipment  be  maintained 
In  as  safe  as  condition  as  possible.  But 
without  the  transfer  authority,  Am- 
trak may  have  no  choice  but  to  cut 
back  on  discretionary  maintenance. 

Employees  at  the  Wilmington  shop 
take  great  pride  in  their  work,  as  they 
have  since  the  facility  first  oiwned  in 
1908.  I  know  our  colleague  trom  New 
Jersey  has  strongly  supported  Amtrak. 
and  appreciate  his  commitment  to  sup- 
port the  highest  possible  funding  levels 
for  Amtrak  and  to  avoid  furloughs  for 
Amtrak  employees.  I  look  forward  to 
working  with  the  Senator  to  avert  Am- 
trak reductions  in  the  months  ahead. 


the  new  Bureau  of  Transportation  Sta- 
tistics. I  wonder  If  the  managers  of  the 
bin  would  agree  that  it  would  be  appro- 
priate to  provide  a  specific  amount  of 
funding  for  this  new  Bureau  In  the 
coming  fiscal  year. 

Mr.  LAUTENBERG.  I  agree  with  the 
senior  Senator  from  New  York.  It 
would  be  appropriate  to  provide  spe- 
cific funding  to  the  Bureau,  and  I  look 
forward  to  the  opportunity  to  do  this 
In  conference. 

Mr.  D'AMATO.  I  agree  with  the  com- 
ments of  my  colleague  fi*om  New  York, 
and  concur  with  the  remarks  of  the 
Senator  from  New  Jersey.  I  hope  we 
will  be  able  to  do  this  In  conference. 

Mr.  MOYNIHAN.  Do  the  managers 
agree  that  it  would  be  appropriate  to 
provide  at  least  $11  million  for  fiscal 
year  1992.  HO  million  of  which  would  go 
to  fUnd  the  activities  of  the  Bureau  of 
Transportation  SUtistics  and  $1  mil- 
lion of  which  would  go  to  fund  the  ac- 
tivities of  the  Advisory  Council  on 
Transportation  Statistics. 

Mr.  LAUTENBERG.  The  amounts 
suggested  by  the  senior  Senator  trom 
New  York  are  appropriate,  and  I  will 
support  the  inclusion  of  such  amounts 
in  our  conference  with  the  House. 

Mr.    D'AMATO.    I    concur    that    the 
amounts   suggested   by   my   colleague 
from  New  York  are  appropriate,  and  I, 
too,  will  support  them. 
Mr.  MOYNIHAN.  I  thank  the  man- 
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tlons  Subconunlttee  supports  these 
projects,  and  that  the  Senate  bill 
should  be  interpreted  to  Include  fund- 
ing for  the  projects.  Is  this  correct? 

Mr.  LAUTENBERG.  Yes.  the  Senator 
is  correct.  The  Transportation  Appro- 
priations Subcommittee  Is  supiwrtlve 
of  funding  for  these  two  transit  plan- 
ning projects.  Under  the  Senate  passed 
bill  S.  1204.  the  surface  transportation 
reauthorlsatlon  bill,  which  this  com- 
mittee followed  in  bringing  this  spend- 
ing bill  to  the  floor,  planning  funds  are 
distributed  by  formula  and  the  specific 
earmarks  were  not  Included.  However, 
If  the  opportunity  presents  Itself,  we 
certainly  plan  to  have  the  projects  In- 
cluded In  the  final  conference  report  of 
the  1992  transportation  appropriations 
bill. 


SURT ACI  TRANSPORTATION 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  engage  In  a  brief  colloquy 
with  the  managers  of  the  bill,  the  Sen- 
ator ttom.  New  Jersey  and  the  Senator 
trom  New  York,  regarding  the  relation- 
ship between  this  legislation  and  the 
yet-to-be-enacted  1991  surface  transpor- 
Utlon  bill. 

The  Surface  Transportation  Effi- 
ciency Act  of  1981  (S.  1204).  which 
passed  the  Senate  on  Jane  19  by  a  vote 
of  91  to  7,  would  authorize  Federal  sur- 
face transportation  programs  for  the 
next  6  years.  I  note  that  the  appropria- 
tions bill  now  before  the  Senate  as- 
sumes that  at  least  some  provisions  of 
8. 1204  will  be  enacted.  Section  116(d)  of 
8.  1204  would  create  a  Bureau  of  Trans- 
portation SUtistics  within  the  Depart- 
ment of  Transportation  to  collect,  in- 
terpret, and  reiwrt  Information  about 
transportation. 

The  appropriations  bill  before  the 
Senate  Includes  no  specific  funding  for 


agers. 

NORTH  CAROLINA  TRANSfT  PROJECTS 

Mr.  SANFORD.  Mr.  President.  I 
would  like  to  engage  the  distinguished 
manager  of  this  bill.  Senator  Lauten- 
BERO,  In  a  discussion  of  funding  for 
North  Carolina  transit  projects. 

Mr.  LAUTENERG.  I  would  be  glad  to 
discuss  this  matter  with  the  Senator 
from  North  Carolina. 

Mr.  SANFORD.  As  the  Senator 
knows,  the  House  1992  Transiwrtatlon 
appropriations  bill  Included  funding  for 
two  transit  projects  In  North  Carolina. 
First,  the  conunlttee  Included  $750,000 
In  funding  to  assist  the  Research  Tri- 
angle Regional  Public  Trajisportatlon 
Authority  with  a  regional  transit 
study.  Also,  the  committee  allocated 
$500,000  to  assist  the  city  of  Charlotte 
with  planning  for  a  light  rail  system. 

Both  of  these  projects  are  tremen- 
dously Important  to  me  and  to  North 
Carolina.  The  Research  Triangle  area 
and  the  city  of  Charlotte  have  experi- 
enced rampant  economic  expansion  and 
population  growth  over  the  last  several 
decades  which  has  led  to  Increased  con- 
gestion and  pollution  problems  as  well. 
Providing  the  two  North  Carolina  com- 
munities with  transit  study  money  will 
allow  these  areas  to  efficiently  and  re- 
sponsibly address  their  growing  transit 
needs. 

The  Senate  appropriations  bill  does 
not  take  exception  to  the  funding  for 
these  two  North  Carolina  communities. 
It  Is  my  understanding  that  this  means 
the  Senate  Transportation  Approprla- 


TUCSON  DIAL-A-RIDK  TRANSTT  SKRVICBS 
PROJBCT 

Mr.  DeCONCINI.  Mr.  President.  I 
would  ask  the  manager  of  the  bill,  my 
friend  and  colleague  0:om  New  Jersey. 
Senator  Lautenbero,  whether  he 
would  enter  into  a  colloquy  regarding 
the  mass  transportation  needs  of  the 
elderly  and  physically  challenged  con- 
stituents residing  In  my  hometown. 
Tucson.  AZ. 

Mr.  LAUTENBERO.  Mr.  President,  I 
would  Inform  my  good  friend  and  col- 
league firom  the  SUte  of  Arizona  that  I 
would  be  pleased  to  enter  Into  a  col- 
loquy on  this  Important  Issue.  I  would 
note  for  my  friend  that  I  have  also  had 
a  longstanding  Interest  In  this  area. 

In  May,  I  Introduced  the  EUderly  and 
Handicapped  Transportation  Improve- 
ment Act,  S.  1067,  which  provides  for 
significant  new  Federal  resources  to 
local  governments  and  nonprofit  orga- 
nizations to  assist  them  In  the  develop- 
ment of  modem  solutions  to  current 
and  future  transportation  problems 
confronting  older  and  disabled  Ameri- 
cans. S.  1067  would  authorize  $400  mil- 
lion for  grrants  and  loans  over  5  years 
to  pay  operating  expenses  related  to 
new  and  existing  mass  transportation 
services  for  elderly  and  handicapped 
persons.  As  the  Senator  trovti  Arizona 
knows.  S.  1067  was  added  to  the  sub- 
stitute highway  bill.  S.  1204.  Introduced 
by  Senator  Burdick.  the  distinguished 
chairman  of  the  Conmilttee  on  Envi- 
ronment and  Public  Works. 

Mr.  DECONCINI.  Mr.  President,  if  the 
Senator  would  yield.  I  would  Inform 
the  Senator  ft-om  New  Jersey  that  his 
leadership  in  this  area  Is  well  known. 
In  fact.  I  sought  to  tap  that  very  Inter- 
est In  pursuit  of  vital  additional  tran- 
sit aid  for  the  city  of  Tucson.  Thus.  I 
sent  a  request  to  the  Senator  from  New 
Jersey  earlier  this  year  on  behalf  of  the 
city  of  Tucson  asking  for  Federal  as- 
sistance in  order  to  fund  a  very  Impor- 
tant mass-transit  project  called  Tucson 
Dlal-a-Rlde. 

The  relatively  low  density  of  housing 
within  the  city  of  Tucson  makes  It  ex- 
ceedingly difficult  to  locate  bus  stops 
that  are  close  and  convenient  to  the 


majority  of  homes.  Tucson  Dlal-a-Rlde 
would  provide  on  demand  shuttle  bus 
service  to  a  major  fixed  transit  route 
with  mlnute-by-mlnute  arrival  time 
readouts  of  the  next  service  at  the 
transfer  stops.  Hence,  the  project 
would  alleviate  much  of  the  Inconven- 
ience associated  with  waiting  for  bus 
service.  Also,  the  transfer  stop  would 
be  cooled  through  the  use  of  cool  tower 
developed  by  the  Environmental  Re- 
search Laboratory  in  Tucson. 

Under  current  law.  funding  for  grants 
and  loans  for  elderly  and  handicapped 
are  not  distributed  by  formula.  The 
Senate-passed  highway  bill,  8.  1204. 
would  change  that.  However,  the  House 
version  of  the  provision  of  the  bill  we 
are  presently  considering  assumes  that 
current  law  would  be  maintained. 
Hence,  the  conference  will  need  to  re- 
solve this  matter  and  there  Is  some 
chance  that  the  current  law  will  be 
maintained. 

In  the  event  that  the  House  does  not 
agree  to  formula  funding,  it  is  my  un- 
derstanding that  the  Senator  from  New 
Jersey  would  give  every  consideration 
to  funding  the  Tucson  Dial-a-Rlde 
project.  I  ask  the  manager  of  the  bill  If 
I  have  correctly  presented  our  under- 
standing.   

Mr.  LAUTENBERO.  Mr.  President.  I 
advise  the  senior  Senator  from  Arizona 
that  he  Is  correct.  The  Senate  Trans- 
portation Appropriations  bill  before  us 
today  was  prepared  assuming  the  new 
formula  funding.  But,  there  Is  obvi- 
ously a  chance  that  the  Senate  lan- 
guage may  not  prevail.  Should  that 
occur.  I  would  of  course  give  every  con- 
sideration to  funding  the  Tucson  Dlal- 
a-Rlde  project. 

Mr.  DeCONCINI.  I  thank  my  friend 
trom  New  Jersey,  Senator  Lautenbero, 
for  his  willingness  to  take  another  look 
at  this  in^Ject  In  conference.  Let  me 
reassure  the  Senator  trom  New  Jersey 
that  this  Senator  also  appreciates  the 
many  fine  things  he  has  already  done 
for  my  constituents  In  Arizona  In  the 
bill,  especially  in  light  of  the  severe 
fiscal  restraints  under  which  he  and 
my  good  friend  Senator  D'Amato,  the 
ranking  member,  have  had  to  labor.  I 
would  also  like  to  thank  the  conmilt- 
tee  staff,  particularly  Pat  McCann, 
Anne  Mlano,  Peter  Rogoff,  Joyce  Rose 
for  their  constant  professionalism  and 
courtesy  to  this  Senator  and  his  staff. 

NEBRASKA  PROJECTS 

Mr.  KERREY.  Mr.  President,  I  wish 
to  ask  the  distinguished  floor  manager 
of  the  bill  a  question. 

Mr.  LAUTENBERG.  Certainly. 

Mr.  KERREY.  The  House  version  of 
the  Transportation  appropriations  bill 
Included  $4  million  for  a  bridge  be- 
tween Niobrara,  NE  and  Springfield, 
SD.  Both  States  have  committed  fUnds 
to  this  project  and  all  four  of  the  Sen- 
ators trom  the  two  affected  States  re- 
quested funding  for  this  project. 

The  subcommittee  did  not  include 
the  project  and  the  Senator  Indicated 


that  It  was  not  his  Intent  to  fUnd 
projects  which  were  In  the  House  bill. 
Is  that  correct? 

Mr.  LAUTENBERG.  Yes,  the  Senator 
Is  correct. 

Mr.  KERREY.  So,  the  reason  that  the 
subcommittee  did  not  Include  the  fund- 
ing which  the  four  Senators  requested 
is  not  because  of  any  i>artlcular  opposi- 
tion to  the  project,  but  only  because 
the  funds  were  in  the  House  bill.  Is 
that  correct? 

Mr.  LAUTENBERG.  Yes. 

Mr.  KERREY.  I  know  that  we  had  a 
similar  situation  in  past  years  with  re- 
spect to  the  Lincoln  railroad-highway 
demonstration  project.  Some  years  the 
project  would  be  In  the  House  bill  and 
some  years  In  the  Senate  bill,  but 
never  In  both.  Are  we  seeing  the  same 
basic  procedure  here? 

Mr.  LAUTENBERG.  Yes. 

Mr.  KERREY.  I  would  point  out  the 
Interest  of  my  State  In  this  project  and 
ask  the  chairman  of  the  subcommittee 
If  he  can  give  me  assurance  that  this 
project  win  receive  full  consideration 
In  conference. 

Mr.  LAUTENBERG.  Yes. 

Mr.  KERREY.  I  would  also  point  out 
that  there  are  funds  In  the  Senate  bill 
but  not  the  House  bill  for  a  study  of 
the  feasibility  of  constructing  another 
bridge  between  Nebraska  and  South 
Dakota,  this  one  between  Vermillion 
and  Newcastle.  I  would  adso  request 
that  the  chairman  of  the  subcommittee 
do  everything  possible  to  hold  these 
funds  In  conference. 

Mr.  LAUTENBERG.  Yes. 

Mr.  KERREY.  I  thank  the  distin- 
guished chairman  of  the  subcommittee. 

YOSEMrrE  NATIONAL  PARK 

Mr.  CRANSTON.  I  wish  to  ask  the 
floor  manager  of  the  bill  If  he  would 
engage  In  a  brief  colloquy  with  me  re- 
garding a  $300,000  study  to  be  con- 
ducted in  our  national  parks  provided 
for  In  the  1992  transportation  appro- 
priations bin. 

Mr.  LAUTENBERG.  I  am  happy  to  do 
that. 

Mr.  CRANSTON.  As  the  Senator  Is 
wen  aware,  many  of  our  national 
parks,  such  as  Yosemlte  National  Park 
In  California,  are  currently  experienc- 
ing tremendous  popularity.  Unfortu- 
nately, most  people  visit  the  parks  In 
their  automobiles  and  as  a  result  the 
amount  of  traffic  In  these  parks  Is 
leading  to  growing  traffic  Jams,  creat- 
ing air  pollution,  and  generally  wreak- 
ing havoc  In  these  firaglle  wUdllfe  habl- 
Uts. 

The  bUl  pending  before  us  provides 
$300,000  for  a  study  of  transportation 
alternatives  to  the  automobile  that 
could  be  used  In  our  national  parks. 

Mr.  LAUTENBERO.  The  Senator 
l^om  CaUfomla  Is  correct. 

Mr.  CRANSTON.  It  is  also  the  under- 
standing of  the  floor  manager  that  the 
focus  of  the  study  wlU  be  on  three  na- 
tional parks— Yellowstone,  Yosemlte, 
and  Denall— as  provided  In  S.  1204? 


Mr.  LAUTENBERG.  That  Is  also  cor- 
rect. 

Mr.  CRANSTON.  Currently,  an  effort 
Is  underway  to  develop  a  Yosemlte 
Area  Regional  Transit  System  among 
representatives  of  counties  surround- 
ing Yosemlte  National  Park.  Local 
funds  have  been  provided  for  this  effort 
by  Mariposa  County.  Mariposa  and 
other  counties  plan  to  provide  addi- 
tional fUnds  for  other  phases  of  the 
project.  It  Is  Important  that  the  Sec- 
retary of  the  Interior  works  to  facUl- 
tate  Park  Service  participation  In  the 
regional  transit  planning  now  under- 
way at  Yosemlte  National  Park. 

Mr.  LAUTENBERG.  I  would  like  to 
assure  that  Senator  that:  the  Intent  be- 
hind this  bill  is  that  the  Park  Service 
coordinate  with  the  ongoing  local  ef- 
forts at  Yosemlte. 

INOLEWOOD  REDEVELOPMENT  PROJECT 

Mr.  CRANSTON.  I  should  like  to 
bring  to  the  attention  of  the  floor  man- 
ager a  project  that  he  Is  very  familiar 
with  In  Inglewood,  CA.  which  entails 
the  recycling  of  nolse-lmpacted  land 
near  Los  Angeles  International  Air- 
port. The  chairman  has  been  very  help- 
ful and  I  appreciate  his  efforts  In  sup- 
port of  the  project  In  the  past. 

The  Inglewood  project  demonstrates 
an  Innovative  and  effective  use  of  AIP 
noise  funds  by  recycUng  land  residen- 
tial uses  to  Industrial  uses  compatible 
with  LAX  noise  levels.  And  I  should 
point  out  that  this  project  Is  supported 
by  the  FAA. 

Mr.  LAUTENBERG.  The  Senator  Is 
correct.  Report  language  related  to  re- 
cycUng noise  Impacted  land  In 
Inglewood  has  been  Included  In  the 
committee  report  for  the  past  several 
years.  It  was  our  intention  to  Include 
It  again  this  year  and  by  mistake  It 
was  omitted.  But  I  would  Uke  to  assure 
the  Senator  trom  California  that  we 
win  be  addressing  this  Issue  in  con- 
ference. 

Mr.  CRANSTON.  I  think  the  Senator 
for  that  assurance  and  for  all  his  help 
over  the  past  several  years  on  this  very 
Important  project. 

CmCAOO-BT.  LOUIS  RAIL  OORRIDOR  TRACKWORK 
LOAN 

Mr.  SIMON.  Mr.  President,  we  rise  to 
address  the  distinguished  chairman  of 
the  Senate  Subcommittee  on  Transiwr- 
tatlon,  Chalnnan  Lautenbkbo,  in  sup- 
port of  a  $3.5  mUIlon  loan  guarantee  to 
continue  an  essential  trackwork  ren- 
ovation program  between  Chicago,  IL 
and  St.  Louis,  MO.  Illinois  needs  to  re- 
place the  Jointed  rail  sections  with 
welded  steel  rail,  which  we  know  is  a 
standard  for  Amtrak  service. 

Amtrak  operates  trains  between  Chi- 
cago and  St.  Louis  stopping  in  Spring- 
field, our  State  capital.  This  is  not 
only  the  raU  passenger  route  in  Illinois 
with  the  largest  itassenger  ridership, 
but  it  is  a  prime  candidate  for  high- 
speed rail  service.  A  study  commis- 
sioned by  the  State  of  Illinois  and  stud- 
ies by  the  Midwest  high-speed  raU  com- 
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pact  have  concluded  that  there  Is  an 
excellent  potential  here  not  only  for 
raising  revenues  but  for  bringing  the 
same  benefits  to  niinols  citizens  en- 
joyed by  Amtrak  riders  on  other  parts 
of  the  system. 

Mr.  DIXON.  Mr.  President,  given  the 
severe  constraints  on  Federal  funds  for 
rail  Improvements  at  this  time,  the 
State  of  DllnolB  has  entered  Into  an 
agreement  with  a  subsidiary  of  South- 
em  Pacific  Railroad  to  match  all  Fed- 
eral loan  funds  on  a  50-^  basis  so  that 
this  $36  million  project  can  continue  to 
move  ahead.  In  fact,  Illinois  has  over- 
matched the  S7  million  Federal  funding 
by  itrovldlng  S12  million  for  the  project 
to  date. 

Mr.  LAUTENBERG.  Mr.  President,  I 
thank  the  Senators  for  this  timely  in- 
formation. I  agree  that  Chicago-St. 
Louis  is  an  Important  rail  service  cor- 
ridor. You  can  be  sure  that  the  Chl- 
cago-St.  Louis  welded  rail  trackwork 
program  will  be  considered  during  the 
House-Senate  conference  on  the  Trans- 
portation appropriations  bill. 

CmCAOO-ST.  LOUIS  HIOH-BPEED  RAIL  STUDY 

Mr.  SIMON.  Mr.  President,  we  are 
very  grateful  to  our  distinguished  col- 
league. Chairman  Lautenbebo  of  New 
Jersey,  for  his  tireless  work  on  pas- 
senger rail  systems  whether  this  means 
better  Amtrak  service  now  or  high- 
speed rail  and  magnetic  levltatlon  sys- 
tems in  the  future.  Although  we  are 
aware  of  the  difficult  choices  faced  by 
the  committee,  particularly  within  the 
limits  on  rail  funding,  we  think  the 
$600,000  Chicago-St.  Louis  high-speed 
rail  study  Is  worthy  of  Including  fund- 
ing at  this  time  within  Amtrak's  budg- 
et. 

Mr.  DIXON.  For  several  years  Illinois 
has  been  working  toward  the  goal  of 
high-speed  rail  between  Chicago  and 
St.  Louis,  the  route  which  r\ms 
through  Springfield,  our  State  capital. 
The  Importance  of  this  route  cannot  be 
overstated.  It  not  only  connects  the 
two  major  population  centers  of  Chi- 
cago and  St.  Louis,  but  has  been  cited 
in  a  number  of  studies  as  a  top  priority 
for  high-speed  rail  with  the  potential  of 
recovering  future  operating  costs  and 
debt  service  f^m  the  farebox. 

Mr.  SIMON.  We  believe  a  feasibility 
study  for  136-mph  rail  passenger  serv- 
ice between  Chicago  and  St.  Louis  is 
the  logical  next  step  needed  to  consider 
the  lower  cost  technology  which  makes 
this  service  possible.  Since  most  of  the 
passenger  rail  systems  throughout  the 
Nation  will  be  using  the  kind  of  track 
ofifered  on  the  Chlcago-St.  Louis  rail 
system,  the  study  could  have  very 
widespread  use. 

Mr.  LAUTENBERG.  Mr.  President, 
the  Senators  are  correct  in  noting  my 
very  strong  commitment  to  improving 
rail  passenger  service  in  this  Nation. 
The  Senators  can  be  sure  that  the  fea- 
Bibllity  study  will  be  considered  during 
the  House-Senate  conference  on  the 
Transportation  appropriations  bill. 


Mr.  SANFORD.  Mr.  President,  I  want 
to  express  my  gratitude  to  my  es- 
teemed colleagues.  Senator  Lautkn- 
BERO,  the  subcommittee  chairman  for 
transportation  appropriations  and  the 
ranking  member  of  that  subcommittee. 
Senator  D'Amato,  for  their  efforts  in 
drafting  this  funding  bill  that  is  before 
us  today. 

Provided  within  this  bill  is  funding 
for  a  project  which  is  exremely  impor- 
tant to  the  economic  development  of 
North  Carolina— the  North  Carolina 
connector  project. 

Since  the  Interstate  System  was  first 
proposed  and  designed  in  1956,  our 
country  has  gone  through  quite  a  few 
changes  demographically,  economi- 
cally, and  socially.  One  area  of  the 
country  that  has  witnessed  the  most 
change  has  been  the  Southeast.  In  the 
past  years,  the  South  has  experienced  a 
signlflcant  increase  in  population.  Spe- 
cifically in  North  Carolina,  there  has 
been  an  11.4-percent  Increase  in  popu- 
lation since  1980.  The  industrial  atmos- 
phere of  the  southern  community  has 
also  changed,  with  a  very  large  elec- 
tronic and  research  contingent  relocat- 
ing within  the  Sun  Belt  States,  at- 
tracting many  young  professionals  and 
their  families. 

In  light  of  these  changes,  I  have 
sought  support  for  the  construction  of 
a  highway  built  to  interstate  standards 
in  northeastern  North  Carolina.  The 
highway  to  be  developed  will  connect 
Raleigh,  NC,  to  Norfolk.  VA;  increasing 
education  and  employment  opportuni- 
ties to  the  citizens  of  northeastern 
North  Carolina  who  are  now  under- 
served  by  the  Federal  transporatlon 
programs. 

Raleigh,  NC,  is  home  to  the  Research 
Triangle  Park,  where  nationally  sig- 
nificant research  takes  place  at  BASF 
Corp.,  IBM,  Northrop,  OE  Semi- 
conductor, and  the  triangle  univer- 
sities of  Duke  University,  the  Univer- 
sity of  North  Carolina,  and  North  Caro- 
lina State  University.  Within  the  cor- 
porate and  university  research  circles, 
the  area  has  become  very  widely  recog- 
nized for  its  excellence  and  will  con- 
tinue to  act  as  a  model  for  the  develop- 
ment of  other  State/corporate/unlver- 
sity  research  collaborations. 

The  Raleigh-Norfolk  highway  will 
greatly  serve  North  Carolina  and  the 
southeastern  region  of  the  United 
States.  The  northeastern  counties  of 
North  Carolina  suffer  tremendous  hard- 
ships due  to  the  lack  of  sufficient 
transportation  to  urban  areas  like  Ra- 
leigh and  Norfolk.  A  vast  number  of 
eastern  North  Carolinians  commute 
daily  to  Norfolk  to  work  in  the  shli>- 
yards.  As  no  direct  Interstate  exists, 
their  travel  to  and  ftom  work  means 
they  are  on  snmll  two  lane  roads  at 
least  2  hours  every  day.  These  poor 
communities  cannot  easily  Integrate 
with  the  rest  of  the  State  or  the  region 
due  to  the  lack  of  transportation.  As  a 
result,  some  of  the  highest  poverty  and 
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unemployment  rates  in  the  Nation  are 
in  this  region  of  the  country.  An  inter- 
state through  northeastern  North 
Carolina  will  make  education  and  em- 
ployment opportunities  more  acces- 
sible. Providing  these  small  commu- 
nities with  access  to  more  urbanized 
and  industrialized  areas  will  bring 
many  social  and  economic  benefits. 
This  alone,  is  the  most  compelling  rea- 
son for  a  Raleigh-Norfolk  Interstate. 

I  thank  Seantor  Lautbnbebo  and  the 
Senators  on  the  subconrunlttee  for  their 
suppot  and  recognition  of  this  dire 
transportation  need  in  North  Carolina. 
And  I  thank  them  for  all  their  efforts 
in  providing  for  our  Nation's  infira- 
Btructure. 

Mr.  D'AMATO.  Mr.  President,  we  are 
hopeful  that  in  the  few  minutes  re- 
maining—we understand  there  is  one 
amendment  and  only  one  amendment 
outstanding.  The  Senator  trom  New 
Hampshire  [Mr.  Smith]  has  asked  that 
we  preserve  his  rights.  I  am  doing  that 
and  want  to  give  an  opportunity  for 
him  to  be  able  to  offer  an  amendment 
that  he  feels  is  critical  to  his  State. 

If,  Indeed,  we  can  work  out  an  agree- 
ment that  would  provide  him  that 
time,  I  believe  we  would  then  be  In  a 
position  to  go  to  final  passage. 

So  that  is  what  we  are  hopefully 
going  to  be  working  out  in  the  time 
agreement.  I  want  to  commend  my  col- 
league. Senator  Lautbnbero,  for  the 
job  he  has  done  in  bringing  the  bill  to 
this  point. 

Mr.  LAUTENBERG.  Mr.  President.  I 
want  to  respond  to  Senator  D'AMATO'B 
conmients.  We  have  both  worked  very 
hard  and  very  well  together  to  satisfy 
the  need  of  all  of  the  States. 

We  are  at  a  point  in  time  where  we 
can  move  this  bill,  Mr.  President.  The 
wheels  are  in  motion,  to  use  the  ex- 
pression, and  we  are  ready  to  pass  the 
Transportation  bill.  I  hope  that  this  re- 
maining amendment  can  be  dealt  with 
expeditiously  and  we  can  go  ahead  and 
vote  this  afternoon. 

We  have,  per  earlier  unanimous  con- 
sent, until  12:60.  2  minutes  trom  now. 
to  work  out  a  final  unanimous-consent 
request.  I  understand  that  the  majority 
leader  will  be  putting  it  forward,  and  in 
the  Interim,  I  suggest  the  absence  of  a 
quorum. 

The  PRESmmO  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  OARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMBNDMSNT  NO.  lUI 

Mr.  OAKM.  Mr.  President,  I  rise 
today  In  opposition  to  the  Jeffords- 
Metzenbaum  amendment.  I  do  so  for 
several  reasons.  First  and  foremost.  I 
want  the  Senate  to  remember  that  it 
was  in  this  very  body  over  100  years 
ago  that  policies  were  established  to 
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encourage  our  pioneer  forefathers  to  go 
out  West  and  settle  the  land.  The 
Homestead  Act  and  other  laws  adopted 
by  this  Government  were  designed  to 
entice  people  out  of  their  eastern 
homes  and  into  the  rugged  west. 

Mr.  President,  the  people  of  100  years 
ago  believed  their  Government,  they 
trusted  it.  they  moved  west.  For  gen- 
erations, the  people  of  Utah  and  the 
rest  of  the  West  have  grlven  their  all  to 
live  and  eke  out  a  living  through  live- 
stock grazing. 

Now,  Mr.  President,  imagine  a  gov- 
ernment which,  in  the  1800b  encouraged 
hundreds  of  thousands  of  its  citizens  to 
endure  countless  hardships  and  settle  a 
remote  area,  only  to  completely 
change  the  rules  in  the  last  decade  of 
the  1900's  which  are,  in  effect,  an  exter- 
mination order  on  our  rural  way  of  life. 
This  amendment  will  increase  grazing 
fees  to  such  an  extent  that  within  5 
years  nearly  all  Utah  ranchers  will  go 
bankrupt  or  voluntarily  give  up  their 
permits.  This  amendment  is  nothing 
more  than  a  thinly  veiled  attempt  to 
make  the  Ss^ar  amendment  adopted 
by  the  House  look  reasonable.  In  other 
words,  we  are  being  told  that  death  by 
cancer  Is  preferable  to  death  by  heart 
attack.  I  am  not  comforted  by  that 
choice. 

In  reality,  the  current  grazing  for- 
mula is  working.  It  floats  up  and  down 
with  market  conditions.  Today  with 
the  price  of  beef  at  higher  levels  than  a 
few  years  ago,  the  grazing  fee  is  also 
higher  than  a  few  years  ago.  Western 
ranchers  on  our  public  lands  are  not 
permitted  to  own  their  grazing  lands. 
Yet,  they  are  required  to  install  and 
maintain  at  their  own  expense,  stock 
water  ponds,  fences,  and  other  im- 
provements. None  of  these  expenses  are 
included  in  the  calculation  of  the  graz- 
ing fee  formula.  If  they  were,  we  would 
find  that  the  cost  to  western  ranchers 
Is  very  competitive  with  the  costs  of 
ranching  in  other  areas  of  the  country. 
If  the  Congress  of  the  United  States 
really  wanted  to  be  fair,  it  would  deed 
over  these  lands  to  the  several  Western 
States  and  its  citizens  who,  at  their 
own  expense,  have  made  these  improve- 
ments upon  the  public  lands. 

Mr.  President,  Utah  is  67  percent 
owned  by  the  Federal  Government.  We 
would  love  to  have  our  lands  back  to 
use  as  we  see  fit.  We  are  not  so  stupid 
environmentally  as  to  fowl  our  own 
nest.  We  love  the  lands  of  our  State. 
With  last  week's  assault  on  the  mining 
law  and  now  this  attempt  to  wipe  out 
grazing,  I  have  no  choice  but  remind 
my  colleagues  that  we  are  talking 
about  real  people.  Let  us  talk  about 
Guy  Pace  and  Reuben  Morrell,  two 
Wayne  county  ranchers.  Let  us  talk 
about  Lamar  Monroe  and  his  sons  troia 
Millard  county.  These  are  living 
human  beings  whose  livelihoods  will 
cease  to  exist  if  this  amendment  or 
others  like  It  pass  the  Congress.  I  will 
not  let  these  decent,  hard  working  peo- 


ple go  out  of  business  without  a  fight, 
a  very  long  protracted  fight  If  that  is 
necessary.  I  am  fed  up  with  the  do- 
gooders  around  here  who  seem  to  be  so 
intimidated  by  the  national  environ- 
mental movement  as  to  literally  quake 
in  their  boots  every  time  a  vote  like 
this  comes  up  in  the  Senate.  When  the 
environmentalists  have  succeeded  In 
wiping  out  this  industry  along  with 
several  others  in  this  country,  my  con- 
science will  be  clear.  Do  we  Americans 
really  believe  we  are  so  affluent  that 
we  can  afford  to  wipe  out  entire  indus- 
tries by  buying-off  on  the  intellectual 
garbage  some  environmentalists  are 
selling?  Garbage  like  "no  moo  in  92  and 
cattle  free  by  93." 

Livestock  grazing,  like  mining  and 
manufacturing  creates  actual  wealth. 
It  is  not  the  kind  of  parasitic  service 
industry  that  some  environmentalists 
would  have  us  do.  Our  ranchers  pay 
taxes  and  are  solid  citizens.  They  are 
not  leaches  sucking  our  welfare  pro- 
grams and  bleeding  our  already  over- 
burdened taxpayers. 

Mr.  President,  enough  is  enough.  I 
hope  the  Senate  of  United  States  will 
wake  up  to  the  reality  that  we  are 
being  duped  in  the  worst  way  and  our 
intelligence  Insulted.  I  urge  my  col- 
leagues to  reject  this  ill-founded 
amendment. 

The  major  problem  here  is  that  my 
colleagues  simply  do  not,  never  have, 
and  maybe  never  will  understand  the 
problems  of  a  public  land  State.  My 
State  is  two-thirds  owned  by  the  Fed- 
eral Government,  and  when  you  add 
the  State  land,  that  makes  it  more 
than  80  percent.  When  you  are  dealing 
with  grazing  and  mining  and  these 
other  Issues,  we  are  going  to  have  less 
private  land  in  Utah  than  the  Soviet 
Union,  as  they  democratize.  I  wish  my 
colleagues  would  understand  the  prob- 
lems of  being  so  overwhelmingly  con- 
trolled by  the  Federal  Government, 
and  then  maybe  these  amendments 
that  I  think  are  silly  would  not  be 
brought  up. 

I  yield  the  floor. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  we 
are  attempting  to  complete  action  on 
the  Transportation  bill  with  one  fur- 
ther amendment,  and  to  complete  ac- 
tion on  the  Jeffords-Metzenbaum 
amendment  to  the  Interior  appropria- 
tions bill,  and  do  all  of  that  in  a  man- 
ner consistent  with  the  varied  and  con- 
flicting schedules  of  Senators  through- 
out the  day. 

I,  therefore,  now  will  propound  a 
unanimous-consent  agreement  that  at- 
tempts to  do  that  in  a  way  that  will  be 
fully  satisfactory  to  no  one,  but  I  hope 
accommodates  everyone's  Interests 
sufficiently  to  permit  us  to  proceed. 

Accordingly,  I  ask  vmanlmous  con- 
sent that  at  2:16  p.m.  the  Senate  re- 
sume consideration  of  the  Transpor- 


tation appropriations  bill;  that  at  that 
time.  Senator  Smith  be  recognized  to 
offer  a  highway  formula  amendment; 
that  there  be  20  minutes  for  debate  on 
the  amendment,  15  minutes  for  Senator 
Smith,  5  minutes  for  the  opponents; 
that  at  2:35  p.m.  the  Senate  vote  on  or 
in  relation  to  the  Smith  amendment; 
that  immediately  upon  the  disposition 
of  the  Smith  amendment,  the  Senate, 
without  any  intervening  action  or  de- 
bate, proceed  to  third  reading  and  a 
vote  on  final  passage  of  the  Transpor- 
tation appropriations  bill;  and  that  Im- 
mediately upon  the  dlsi>ositlon  of  that 
bill,  the  Senate  resume  consideration 
of  the  Interior  appropriations  bill  and 
vote,  without  any  intervening  action 
or  debate,  on  a  motion  to  table  the 
pending  Jeffords-Metzenbaum  amend- 
ment. 

I  further  ask  unanimous  consent  that 
the  first  vote  be  15  minutes,  and  the 
following  votes  in  the  above  sequence 
be  10  minutes  in  length. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  and  I  do 
not  intend  to  object,  but  I  need  some 
clarification.  How  much  time  does  the 
majority  leader  indicate  will  be  avail- 
able for  the  debate  on  the  Jeffords- 
Metzenbaum  amendment? 

Mr.  MITCHELL.  Under  a  prior  order, 
that  debate  was  to  have  commenced  2 
minutes  ago,  at  12:50,  and  concluded  at 
2:15  p.m.  So  as  soon  as  we  can  get  this 
agreement,  the  debate  will  begin  and 
continue  until  2:15  p.m.  which  will  be  a 
period  of  approximately  83  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  Is  so  ordered. 

Mr.  MITCHELL.  I  thank  my  col- 
leagues. The  respective  caucus  lunch- 
eons will  occur  as  scheduled,  and  de- 
bates as  set  forth  will  continue  in  the 
time  set  forth  In  the  agreement. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
continue  with  the  consideration  of  H.R. 
2686,  which  the  clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  2686)  making  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30. 1982,  and  for  other  purposes. 

Mr.  NICKLES  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator f^m  Oklahoma. 

AMSNDMBNT  NO.  113S 

Mr.  NICKLES.  As  I  understand  the 
agreement,  the  time  is  equally  divided. 
I  have  asked  Senator  Wallop  to  co- 
ordinate the  time  for  the  opponents  of 
the  amendment.  I  know  that  there  are 
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Mveral  Senatora  that  have  requested 
time  to  speak  on  both  sides  of  this 
issue.  I  urge  them  to  contact  Senator 
jKFyoKDS  or  Senator  WalXiOP  in  that 
regard  to  make  sure  that  they  have 
time  to  work  in  their  statements. 
Under  the  UC  Just  agreed  to,  the  time 
has  been  squeezed,  and  in  the  original 
request  most  Senators  were  asking  for 
15  minutes  or  so.  and  they  really  will 
not  be  able  to  be  accommodated.  Sen- 
ators need  to  be  on  notice  that  they 
need  to  come  to  the  floor  and  work 
with  Senators  Jeffords  and  Walxop  to 
coordinate  their  statement. 

Mr.  WALLOP.  Mr.  President,  I  yield 
to  the  Senator  from  Nevada. 

The  PRESromo  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized  for  6 
minutes. 

Mr.  BRYAN.  Mr.  President.  I  rise 
today  to  address  the  sensitive  issue  of 
the  appropriate  level  of  grazing  fees  for 
the  use  of  public  lands.  The  amend- 
ment before  you  today  addresses  a 
complex  and  easily  misunderstood 
issue  which  deserves  careful  analysis. 
A  variety  of  legislative  options  are 
being  considered  which  bridge  a  wide 
range  of  options,  from  permanently  Ax- 
ing in  statute  the  existing  fee  struc- 
ture formula  at  one  end.  to  imposing 
dramatic  grazing  fee  increases  at  the 
other.  In  any  event,  each  approach  is 
substantive  legislation,  and  it  should 
be  processed  as  such,  not  as  an  amend- 
ment to  the  appropriations  bill. 

The  existing  grazing  fee  formula  was 
adopted  by  the  Public  Rangelands  Im- 
jo-ovement  Act  of  1978  for  a  7-year  trial 
period.  In  1966.  it  was  extended  by  Ex- 
ecutive order.  The  base  value  of  the  fee 
Is  adjusted  annually  to  reflect  changes 
In  the  prices  paid  for  forage  on  private 
lands  as  well  as  the  market  prices  of 
livestock  i>roduced. 

In  Nevada,  the  majority  of  BLM  per- 
mittees are  family  operations— nearly 
88  percent. 

Their  proflt  margins  are  often  slim, 
and  many  family  operations  wovild  be 
severely  affected  by  any  dramatic  fee 
Increases. 

Today's  fee  for  1991— $1.97  per  AUM— 
represents  nearly  a  40-percent  Increase 
over  the  past  4  years— indicating  that 
this  formula  does  accomplish  its  goal 
of  adjusting  to  reflect  changing  market 
conditions. 

The  fact  that  over  ao  percent  of  graz- 
ing permits  and  allotments  go  unused 
Indicates  that  these  fees  are  in  a  rea- 
looable  range. 

Although  I  rise  today  in  fUll  support 
of  the  existing  administrative  fee  for- 
mula which  I  believe  is  equitable  and 
has  worked  well  since  iU  adoption  in 
1978,  I  aUo  want  to  stress  the  Impor- 
tanoe  of  maintaining  and  improving 
the  condition  of  our  imbllcly  owned 
range  lands.  The  fees  charged  for  grac- 
ing and  the  revenue  produced  from  the 
use  of  lands  should  not  be  the  ultimate 
fooos  of  our  deliberations;  that  focus 
should  be.  instead,  are  we  managing 


our  public  resource  assets  as  well  as  we 
can?  And  are  we  devoting  adequate  re- 
sources to  the  task?  Those  issues  are 
complex  and  require  substantive  legis- 
lative analysis,  not  cursory  action  on 
the  appropriations  bill. 

My  State  of  Nevada  is  85.6  percent 
federally  owned  land.  Because  so  much 
of  Nevada  is  federally  owned,  respon- 
sible multiple  use  of  that  resource  is 
essential  for  all  Nevadans— the  hiker  as 
well  as  the  hunter:  the  rancher  as  well 
as  the  researcher. 

In  the  West,  access  to  public  lands  is 
critical  for  the  cattle  and  sheep  indus- 
try, as  well  as  beneflcial  for  balanced, 
multiple  use  of  the  lands. 

Much  of  Nevada's  Federal  land  is 
rangeland  and  all  of  it  has  been  se- 
verely affected  by  5  years  of  lower  than 
average  rainfall.  The  drought,  although 
part  of  an  eternal  cycle  of  nature,  has 
stressed  the  land  and  nuule  the  Job 
faced  by  our  land  managers  more  com- 
plex. The  resources  that  are  adequate 
to  manage  the  land  in  an  average  year 
or  a  good  year  may  be  very  inadequate 
during  a  critical  year. 

Grazing  Is  a  fundamental  natural 
process,  part  of  a  food  chain  that  ex- 
isted long  before  modem  Americans 
claimed  this  land  for  their  own.  The 
grass  and  forage  consumed  by  livestock 
are  renewable,  and  with  no  techno- 
logical intervention,  are  converted  to 
food  to  be  consumed.  Fossil  fuels  and 
chemical  fertilizers  are  not  part  of  the 
public  range  tradition.  Although  dif- 
ferent opinions  may  exist  on  the  extent 
to  which  the  public  resources  are  thus 
used. 

There  is  no  doubt  that  some  proper 
balance  can  be  reached  which  allows 
the  range  to  thrive  and  it  should  be 
used.  Those  who  merely  seek  to  elimi- 
nate cattle  from  historic  rangelands 
are  plainly  misinformed,  and  efforts  to 
force  small  cattle  operations  out  of 
business  by  dramatic  fee  increases  are 
misguided. 

Well  run  Federal  grazing  programs 
are  an  essential  part  of  rural  life  in  Ne- 
vada. Because  the  nature  of  the  public 
range  is  unique,  any  fee  formula  will 
necessarily  result  in  an  inexact  appli- 
cation from  range  to  range.  However.  I 
believe  the  existing  fee  schedule  does  a 
good  Job  of  balancing  cattle  prices,  pro- 
duction costs,  and  comparable  market 
lease  rates.  The  fact  that  much  of  the 
available  grazing  lands  go  unleased 
would  indicate  that  the  existing  fees 
are  In  an  appropriate  range.  Since  the 
majority  of  users  of  the  public  range  in 
Nevada  are  small  producers— less  than 
100  head  of  cattle — they  are  very  sen- 
sitive to  market  forces  and  will  simply 
not  be  able  to  absorb  the  large  fee  in- 
creases that  some  propose.  To  the  ex- 
tent that  fee  Increases  decrease  the  use 
of  the  resource.  Federal  revenues  may 
fall. 

The  current  system  has  served  the 
West  well,  and  I  urge  that  it  be  main- 
tained and  that  the  amendment  offered 
be  defeated. 


September  17,  1991 

I  thank  the  Chair,  and  I  thank  the 
distinguished  Senator  from  Wyoming. 

I  yield  the  floor. 

Mr.  WALLOP.  I  reserve  the  remain- 
der of  my  time. 

The  PRESmiNO  OFFICER  (Mr. 
SmoN).  Who  yields  time? 

Mr.  JEFFORDS.  Mr.  President.  I 
yield  myself  10  minutes. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized  for  10 
minutes. 

Mr.  JEFFORDS.  Mr.  President.  I 
want  to  try  to  make  some  order  out  of 
all  this  debate.  Many  have  raised  deep 
concerns  about  imtting  family  ranchers 
out  of  business.  Certainly,  that  is  not 
my  intent  at  all.  I  would  hope  that  ex- 
amination of  the  facts  will  dem- 
onstrate that  win  not  occur. 

First  of  all.  let  me  explain  where  we 
are.  The  Senate  is  considering  an 
amendment  to  the  House  Interior  ap- 
propriations bill.  The  House  Interior 
bill  Included  what  is  referred  to  aa  the 
"Synar  amendment."  which  is  rep- 
resented by  the  black  bars  on  this 
chart. 

The  amendment  that  Senator 
Mttzenbaum  and  I  have  offered  is  rep- 
resented by  the  white  bars  on  the 
chart. 

So  you  can  see  right  away  what  we 
are  trying  to  do  is  something  much 
more  reasonable  than  what  the  House 
did. 

Second,  there  have  been  arguments 
that  somehow  ranchers  cannot  pay 
this.  It  think,  there  are  very  substan- 
tial arguments  that  refute  that  charge. 

First  of  all,  no  one  can  dispute  that  a 
lot  of  subleasing  went  on.  Now  it  may 
be  Illegal.  I  don't  particularly  care. 
The  fact  it  occurred  indicates  what  the 
real  value  of  these  jwrmlts  are. 

What  hai>pen?  Ranchers  get  these 
permits  nearly  in  perjwtuity  because 
they  keep  renewing  them.  What's  more 
they  can  choose  not  to  use  the  forage 
for  up  to  3  years,  without  paying  for  it, 
and  without  losing  the  i)rivllege.  Dur- 
ing the  mid-1980's  the  two  IbjiA  man- 
agement agencies  extended  nonuse  to  6 
years. 

Two  faculty  members  from  Colorado 
State  University  demonstrated  a  lot  of 
subleasing  was  going  on.  If  you  want  a 
real  value  for  the  permit,  take  a  look 
at  what  you  can  sublease  it  for. 

Take  a  look  at  what  the  record 
shows.  The  sublease  average  on  U.S. 
Forest  Service — and  this  was  several 
years  ago — was  $7.08.  That  means  per- 
mittees paid  $1.39  per  AUM  back  then, 
and  subleased  the  permit  for  S7.06  per 
AUM.  That  is  a  great  proflt.  And  BL 
subleases  went  for  $7.75  per  AUM. 

That  seems  to  me  evidence  of  the 
fact  these  permits  are  valuable.  The  ar- 
gument that  raising  grazing  fees  to  $2- 
$4  per  AUM  would  put  farmers  out  of 
business  does  not  make  any  sense  at 
all,  given  the  sublease  rates. 

Second,  another  critical  thing  to  con- 
sider ts  what  other  Federal  agencies 
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and  State  and  local  governments 
charge — on  average— for  leasing.  The 
average  of  the  local  government  what 
the  State  governments,  and  what  other 
Federal  agencies  charge— $6.44  per 
AUM— is  well  above  what  we  are  offer- 
ing as  a  compromise  here  on  this 
amendment. 

Also  keep  in  mind  that  7  percent  of 
the  producers  in  the  16  States  affected 
by  my  amendment  have  the  Federal 
permits  we  are  concerned  with  here. 
They  represent  only  2  percent  of  the 
producers  in  this  Nation.  Is  this  equi- 
table? 

We  have  a  letter  from  the  Independ- 
ent Cattlemen's  Association  of  Texas. 
They  really  are  in  direct  competition 
with  Federal  permittees  and  they  are 
adamantly  in  favor  of  this  amendment. 
They  say  it  will  provide  some  equity  to 
the  situation  right  now. 

I  think  what  I  want  to  do  right  now 
is  make  some  proposals,  some  com- 
promises here.  In  this  debate,  for  in- 
stance, the  opponents  have  relied  very 
heavily  on  references  from  Dr.  Fred- 
erick ObermiUer.  Professor  ObermiUer. 
if  you  read  the  op-ed  piece  in  the  Wash- 
ington Times  today,  is  referred  to  as 
the  industry's  eminent  expert.  In  the 
debate  in  the  House  or  the  Synar  and 
Regula  amendments,  he  was  the  one 
they  referred  to.  He  recommends 
changes.  I  am  willing  to  accept  what  he 
recommends  with  one  additional  modi- 
flcation.  I  will  make  that  and  then  I 
will  distribute  copies  of  a  document  of 
his  entitled  "Elements  of  Grand  Com- 
promise," dated  September  4,  1991.  In 
it,  he  recommends  a  formula  we  use  in 
our  amendment,  in  the  sense  of  a  base 
value  modified  solely  by  changes  in  the 
Forage  Valve  Index.  The  only  dif- 
ference is  he  starts  with  $2.49  as  the 
1992  fee,  whereas  we  start  at  $2.63. 

Right  now.  we  are  talking  about  a 
few  cents  difference  for  that  flrst  year. 
If  what  was  said  yesterday— these 
ranchers  are  going  to  go  out  of  busi- 
ness if  we  go  to  $2.63— why  would  a  key 
person  for  the  industry  say  that  $2.49  is 
all  right? 

So  I  say  that  I  would  accept  a  com- 
promise, would  consist  of  paragraphs  5. 
6.  and  11  of  Dr.  Obermlller's  proposal.  If 
the  Senator  fit)m  Wyoming  will  accept 
that.  I  will  modify  my  amendment. 

In  addition  to  that,  another  thing  I 
want  to  get  into  is  where  do  the  fees 
go.  The  big  discussion  that  it  is  sucked 
out  of  farmers  and  thrown  in  the  Fed- 
eral Treasury  somehow  disappears  in 
that  abysss.  No;  SO  percent  of  them  go 
back  into  improving  the  grazing  lands. 

So  any  Increase  gives  more  money 
back  to  improve  those  lands. 

Second,  a  large  portion  f^m  the  ad- 
ditional 60  percent,  around  12  percent, 
goes  back  to  the  schools  and  the  roads 
in  the  area. 

It  is  not  like  you  are  Increasing  these 
fees  and  something  horrible  is  going  to 
happen.  It  all  goes  back  in  the  area  of 
the  permittee.  The  problem  is.  though. 


and  this  is  my  second  requested 
change,  the  residual  amount  that  goes 
to  the  Government  does  not  pay  the 
costs  of  administering  the  program. 

I  would  agree  to  change  my  amend- 
ment 80  that  the  Initial  revenues  cover 
the  cost  of  managing  the  program,  and 
accept  Obermlller's  compromise.  I  will 
modify  my  amendment  so  that  there  is 
no  Federal  subsidy,  and  then  we  will 
take  the  recommendation  of  Dr. 
ObermiUer,  who  is  trying  to  tell  us 
what  must  be  done  in  order  to  ensure 
that  cattlemen  do  not  go  out  of  busi- 
ness. 

I  make  that  offer — I  do  not  see  any- 
body Jumping  up  at  this  point— but  I 
will  certainly  distribute  it  widely  and 
will  leave  it  open  until  we  get  to  the 
conclusion  of  the  debate.  I  feel  bad  that 
anyone  would  believe  we  are  trying  to 
put  ranchers  and  farmers  out  of  busi- 
ness. 

I  met  with  members  of  the  BLM  and 
Forest  Service  who  are  the  agencies 
who  deal  on  a  day-to-day  basis  with  the 
permlttes.  They  know  what  is  going  on 
here.  I  asked  them  at  least  twice — 
would  my  amendment  reduce  grazing 
in  this  country?  The  answer  was  no.  It 
is  not  going  to  reduce  grazing  at  all. 
The  same  amount  of  AUM's,  would  be 
sold.  There  would  still  be  an  equal 
number  leased.  Ranchers  would  not  be 
put  out  of  business. 

Now  I  am  even  making  an  offer  to 
cut  this  in  half.  We  are  half  of  the 
House  amendment  now,  and  offer  to  go 
half  of  that  so  they  can  go  to  con- 
ference. 

I  want  to  say  we  have  the  facts  on 
our  side.  There  is  a  lot  of  discussion 
about  things  I  personally  cannot  im- 
derstand  or  figure  out.  But  the  fact  of 
the  matter  is  if  you  go  back  to  the 
subleases,  and  the  figures  of  what  the 
States  and  local  governments  are 
charging,  these  indicate  that  there  is 
plenty  of  room  for  change.  I  remind 
you  again  that  the  bulk  of  the  revenues 
is  going  back  to  improving  the  grazing 
lands,  improving  the  schools,  improv- 
ing the  roads. 

We  have  a  modest  amendment.  This 
is  the  first  in  many  years  this  issue 
ever  made  it  to  the  Senate  floor.  It 
started,  of  course,  when  the  Grace 
Commission  came  out  and  said.  "Hey. 
this  is  a  wasteful  mess  here.  What  are 
you  doing  about  it?"  The  House  acted 
on  it  twice.  This  is  the  flrst  time  we 
have  tried  to  act  on  it. 

I  hope  my  colleagues  would  keep  in 
mind  that  if  we  are  ever  going  to  get 
this  deficit  problem  under  control,  if 
we  are  ever  going  to  have  the  feeling  of 
equity  across  the  country,  we  have  to 
get  rid  of  subsidies  like  this.  Oh.  they 
may  seem  very  important,  but  if  you 
look  at  the  fact,  the  economic  facts, 
there  is  no  question  that  this  is  an  un- 
fsdr  burden  on  the  taxpayers.  This  is  a 
reasonable  remedy  which  will  not  hurt 
significantly  any  ranchers. 

Keep  in  mind  we  are  only  talking 
about  2  percent  of  the  producers.  7  per- 


cent of  the  producers  in  the  States  af- 
fected. That  is  a  small  percentage.  2.8 
percent,  of  the  total  cost  of  raising 
that  cow  for  market. 

So.  I  urge  my  colleagues  to  seriously 
look  at  the  facts.  Consider  how  far  we 
have  come  and  how  much  we  have  tried 
to  accommodate  and  vote  for  this 
amendment. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDINO  OFFICER.  Who 
Shields  time?  The  Senator  firom  Wyo- 
ming. 

Mr.  WALLOP.  Mr.  President.  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^m  Wyoming  is  recognized  for  5 
minutes. 

Mr.  WALLOP.  Mr.  President,  it  is  dif- 
ficult for  this  Senator  to  contain  both 
the  rage  and  frustration  I  feel  at  listen- 
ing to  a  comment  and  statement  that 
has  Just  been  made.  The  only  thing 
that  I  agree  with  that  was  said  by  the 
Senator  ftom  Vermont  in  his  state- 
ment is  that  iwrsonally  he  cannot  un- 
derstand what  the  issue  is.  Because 
that  is  exactly  true. 

I  will  not  accept  his  proffered  com- 
promise for  the  simple  reason  that  the 
compromise  and  the  whole  thing  is  not 
to  be  done  on  the  floor  but  in  the  com- 
mittee system  of  the  Senate  as  set  up 
and  through  which  it  operates. 

To  try  somehow  or  another  to  make 
sense  out  of  this  when  he  has  not  been 
to  the  West,  does  not  understand  the 
issue,  and  demonstrated  this  clearly  on 
the  floor  last  night,  is  absolutely  ab- 
surd. 

The  question  is.  he  says,  that  amend- 
ment he  offers  is  not  as  bad  as  the  one 
from  the  House.  I  agree.  But  it  is  a 
question  of  whether  you  would  rather 
be  shot  by  a  .45  or  a  police  .38;  either 
way  you  are  dead  or  mortally  wounded. 
That  is  not  the  point.  The  subleases  ar- 
gument is  absolutely  ridiculous  be- 
cause on  its  face  it  does  not  understand 
that  the  permittee,  the  lessee,  is  the 
one  who  is  obliged  to  pick  up  the  cost 
of  that  lease,  which  is  the  operating 
and  maintenance  cost.  The  sublessee 
does  not  have  to  do  that. 

Mr.  President.  I  am  a  rancher.  I  like 
to  think  that  is  a  more  honorable  pro- 
fession than  the  one  I  occupy  here 
right  at  this  moment  in  time.  I  used  to 
run  on  the  public  lands.  As  I  said  last 
night.  I  do  not  anymore.  And  gruess 
why  I  do  not.  Because  it  is  not  a  bar- 
gain. It  is  not  a  good  deal. 

I  have  a  lot  of  things  I  would  like  to 
put  in  the  Rbcxsro.  I  will  Just  ask  unan- 
imous consent  that  a  series  of  them  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WALLOP.  Mr.  President.  I  heard 
my  colleague  from  Vermont  speak  on 
his  amendment  yesterday:  he  made 
several  points  that  I  would  like  to  take 
issue  with. 
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Senator  JEFFORDS  said  the  PRIA  fee 
inequitably  subsidizes  permittees.  In 
fact.  PRIA  defines  the  fee  as  equitable 
because  it  keeps  total  private  and  pub- 
lic ^razlnfir  costs  per  AUM  equal  as  sev- 
eral recent  grazing  cost  surveys  have 
substantiated. 

He  said  that  the  PRIA  fee  imposes  a 
tax  burden  on  American  taxpayers.  In 
fact,  the  PRIA  fee  receipts  have  cov- 
ered reiwrted  costs  of  the  grazing  por- 
tion of  the  Forest  Service  and  Bureau 
of  Land  Management  range  programs. 

He  said  the  PRIA  fee  represents  40 
percent  of  fair  market  value  according 
to  the  1986  USDA/DOI  report.  In  fact, 
the  1966  report  gave  appraisal  values  on 
private  lands  and  nowhere  defined 
them  as  fair  market  value. 

He  relied  on  the  2  percent  of  live- 
stock Industry  being  permittees  argu- 
ment to  discount  the  size  of  the  west- 
em  livestock  industry.  In  fact.  40  per- 
cent—30.000— of  the  Nation's  75.000 
commercial — over  100  cows — beef  cow 
producers  hold  Federal  grazing  per- 
mits. 

He  cited  large  corporations  such  as 
Union  Oil  as  permittees.  In  fact,  the 
BLM  and  USPS  lists  of  permittees  do 
not  list  any  such  corporate  permittees. 

He  repeatedly  stated  that  the  USFS 
and  BLM  say  there  will  be  no  reduction 
In  AUM  use  as  fees  increase.  That  is  an 
assumption,  not  a  fact,  and  the  as- 
sumption is  not  accepted  by  the  Policy 
Analysis  Offices  in  USDA  and  DOI. 

He  said  that  a  threefold  increase  in 
fees  will  have  a  negligible  effect  on  per- 
nfiittee  grazing  costs  and  wUl  drive  no 
one  out  of  business.  That  overlooks 
nonfee  costs  which  are  rising  rapidly 
and  constitute  on  average  85  percent  of 
permittee  grazing  costs. 

He  said  that  the  1986  USDA/DOI  re- 
port recommended  higher  and  different 
grazing  fees.  The  report  contained  no 
recommendations  at  all.  and  in  the  1987 
House  Interior  hearings  the  adminis- 
tration disavowed  the  use  of  the  re- 
ported appraisal  values  au  a  basis  for 
changing  the  PRIA  formula.  The  ad- 
ministration repeated  its  disavowal  in 
the  1989  and  1991  House  hearings. 

He  said  50  percent  of  grazing  fee  re- 
ceipts are  used  for  range  improve- 
ments. Such  uses  are  authorized  but 
have  not  been  appropriated  for  several 
years. 

He  implied  that  cattlemen  support  a 
higher  fee.  In  fact,  all  of  the  major  na- 
tional and  State  livestock  producer  or- 
ganizations as  well  as  local  govern- 
ment organizations  have  recommended 
the  continuation  of  the  existing  PRIA 
fee. 

He  said  the  1963  appraisal  study  was 
conducted  by  30  professional  apprais- 
ers. In  fact,  most  were  not  appraisers 
at  aU,  but  rather  range  conservation- 
iBts  detailed  to  the  appraisal  study. 

He  said  the  1983  appraisal  study 
looked  at  differences  in  the  terms  and 
conditions  of  private  and  public  graz- 
ing leases.  It  did  not.  A  5-percant  dif- 


ference in  associated  costs  was  as- 
sumed and  cannot  be  verified  fW>m  any 
available  data. 

He  said  that  subleasing  at  inflated 
rates  is  a  major  indicator  of  a  fee  below 
fair  market  value.  In  fact,  the  1983  ap- 
praisal study  showed  that  less  than 
one-third  of  1  percent  of  all  public  per- 
mits were  subleased — and  when  sub- 
leasing occurs  the  permit  is  revoked. 

He  said  State  and  other  Federal  graz- 
ing leases  are  more  highly  priced.  They 
are.  but  they  require  no  conunen- 
surablllty,  and  furthermore  these  other 
permittees  are  compensated  for  the 
value  of  the  range  improvements  they 
make. 

Let  me  read  Just  one  to  the  Senator 
so  he  does  not  get  lost  in  his  own  level 
of  Judgment  on  this  thing.  From  Direc- 
tor Cy  Jamison  of  the  Bureau  of  Land 
Management,  dated  September  16.  That 
is  not  very  long  ago.  I  suggest  to  my 
friend  from  Vermont.  He  says: 

Dear  Malcolm:  I  would  like  to  clarify  that 
the  Bureau  of  Land  Management  (BLM)  em- 
phatically disagrees  with  the  statement  that 
an  Increased  gazing  fee  would  not  affect 
small  family  ranchers.  Ninety  percent  of 
BLM  permittees  have  family-slsed  oper- 
ations of  SOO  head  of  livestock  or  fewer.  In 
calculating  the  effect  of  the  Synar  Amend- 
ment, the  BLM  projected  that  96  percent  of 
the  public  rangeland  would  be  priced  out  of 
the  market  at  S8.70  per  animal  unit  month 
(AUM).  Between  $4.35  and  S5.80.  we  estimated 
a  decrease  In  use  of  at  least  3.6  million 
AUMs. 

There  are  unused  animal  unit  months 
in  existence  today.  If  they  were  such  a 
great  deal,  those  would  be  used.  The 
fact  is  that  the  i)eople  offering  this 
amendment  do  not  have  the  foggiest 
notion. 

Mr.  President,  let  me  say  for  the  Sen- 
ate, and  for  the  public  who  may  be 
watching,  every  other  section,  every 
other  640  acres,  is  private.  Every  other 
640  acres  is  public. 

If,  somehow  or  another,  these  people 
are  forced  to  say  that  these  are  no 
longer  economic  for  them,  the  Govern- 
ment either  takes  their  private  prop- 
erty or  it  is  Involved  In  fencing  it  it- 
self, the  result  would  be  economically 
catastrophic  either  to  the  industry  or 
to  the  government,  and  with  cata- 
strophic consequences  to  the  environ- 
ment. 

Just  take  a  look  at  what  it  would 
take  to  fence  every  other  section.  Here 
is  a  section  trom  the  Bureau  of  Land 
Management,  with  not  very  good  rep- 
resentation of  a  mule  there.  It  could 
Just  as  well  be  an  elk.  It  could  Just  as 
well  be  an  antelope.  But  these  require 
migration. 

Let  me  Just  take  a  look  at  migration 
for  a  minute,  if  you  will. 

This  is  a  map  that  is  produced  for  us 
by  the  Wyoming  Fish  and  Game  De- 
partment which  vehemently  opposes 
this  because  of  the  environmental  ef- 
fects. These  are  the  habitat  migrations 
of  the  wildlife  onto  the  private  lands 
up  here,  to  critical  winter  habitats,  all 
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over  the  State  of  Wyoming.  Wildlife 
rely  on  the  ability  to  move  trom  public 
to  private  lands.  If  you  make  these 
lands  absolutely  irretrievably  uneco- 
nomic, somebody  has  to  fence  them  off. 
The  Government  would  either  have  to 
say  to  the  American  people  who  leaae 
them  now  that  we  are  going  to  take 
away  your  private  property  rights  or 
the  Government  would  have  to  tell  the 
American  taxpayer  that  we  are  going 
to  charge  you  $97  million  Just  to  fence 
one  of  the  largest  BLM  grazing  dis- 
tricts in  America.  Because  our  private 
sector  cost  is  between  80  cents  and  $1.40 
a  foot,  fencing  Just  one  district  cotild 
cost  at  leaat  97  million  bucks  if  the  pri- 
vate sector  does  it.  Guess  what  it 
would  cost  the  Forest  Service  to  fence 
it?  It  would  cost  the  Forest  Service 
about  $10,000  a  mile.  Government  is  not 
an  efficient  fencer. 

These  people  who  offer  this  amend- 
ment—I jrield  myself  1  more  minute — 
have  not  any  idea  of  the  economic 
costs,  of  the  environmental  costs,  and 
costs  relating  to  the  credibility  of  the 
Government  of  the  United  States. 

The  reason  I  stopped  leasing  on  the 
public  lands,  I  say  to  my  fMends  trom 
Vermont  and  Ohio,  is  because  you  can- 
not trust  the  Government  to  say  the 
same  thing  even  during  one  grazing 
season.  I  lease  on  private  land  because 
I  can  go  to  a  man  and  make  a  deal  with 
him.  He  will  look  after  the  cattle.  He 
will  look  after  the  fencing.  He  will  look 
after  the  water.  I  go  to  see  if  he  is 
doing  it;  I  review  his  operation.  The 
Government  does  none  of  those  things. 

One  of  the  things  I  entered  in  the 
Record  was  the  statement  that,  in 
fact,  the  Government  of  the  United 
States  assesses  the  value  of  these 
leases  in  an  estate  settlement.  They 
tax  the  people  who  own  them.  And  now 
they  tell  them  they  cannot  capitalize 
them. 

These  costs  are  absurd.  They  are  cre- 
ated by  people  who  have  not  the  fog- 
giest notion  of  what  it  is  like  to  try  to 
earn  a  living  as  a  small  man  in  Amer- 
ica. Neither  of  these  folks  who  offer 
this  amendment  say  to  the  31.000 
ranchers  that  they  make  a  difference 
at  all  in  America. 

And  the  greatest  arrogance  of  all  is 
those  people  saying  how  dare  we  sub- 
sidize grazing  when,  one,  they  cannot 
prove  it  and,  two,  they  come  trom 
States  that  take  substantially  greater 
agricultural  subsidy  than  do  ours.  For 
a  dairy  State  to  be  talking  about  sub- 
sidies is  Just  on  its  face  preposterous. 

I  do  not  like  to  see  two  segments  of 
the  agriculture  conununlty  get  into 
fights  with  each  other.  But  that  is 
what  has  been  offered  here.  It  is  not 
fair.  It  is  going  to  cost  the  Government 
in  money.  And  it  is  going  to  cost  the 
Government  In  credibility.  And  it  is 
going  to  cost  the  Government  in  envi- 
ronment. 

I  reserve  the  remainder  of  my  time. 
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The  PRBSIDING  OFFICER.  Who 
jrields  time?  The  Senator  from  Ver- 
mont. 

ExHiBrrl 
Orazino  Statement 

From  the  top  of  the  mountains  above  my 
ranch  in  Big  Horn,  Wyoming,  I  can  see  the 
mixed  ownerdiip  of  lands  that  typify  a  pub- 
lic lands  State.  At  the  highest  point  of  the 
mountains  the  Forest  Service  controls  the 
forests  and  grasslands  that  stretch  down  into 
the  valleys  bumping  against  private  mead- 
ows owned  by  ranchers  and  other  residents  of 
Sheridan  County.  Far  onto  the  plains.  BLM 
Lands  Intermingle  with  deeded  property,  and 
Wyoming  State  sections  lay  In  the  midst  of 
both  Federal  and  private  lands.  The  moun- 
tains and  rolling  grasslands  go  on  forever 
and  it  would  seem  as  though  they  are  a  never 
ending  piece  of  country.  But.  quite  the  oppo- 
site Is  true.  The  land  is  divided  by  an  Invisi- 
ble counterpane  with  multiple  ownerships 
and  interests  throughout. 

Big  Horn  is  a  rural  community  in  one  of 
the  eleven  public  lands  States,  and  similar  to 
hundreds  of  oommunities  all  over  the  West, 
has  a  working  partnership,  often  more  trou- 
bled than  cordial,  with  the  Federal  and  State 
agencies.  Cooi>eratlon.  consultation,  and  co- 
ordlnat'on  have  been  key  in  the  maintenance 
of  multiple-use  on  these  varied  lands.  And 
while  the  West  has  always  struggled  eco- 
nomically, there  have  been  the  opimrtunltles 
to  earn  a  respectable  living  for  one's  self  and 
one's  family.  The  value  of  life  there,  if  meas- 
ured in  dollars,  is  much  less  than  many  of 
our  friends  In  other  parts  of  the  Nation 
enjoy,  but  the  value  of  life,  if  measured  in 
terms  of  quality,  and  heritage,  and  lifestyle 
is  critical  to  the  West's  well-being  and  criti- 
cal to  America's  future. 

Settling  the  West  was  disappointing  in 
terms  of  productivity  of  the  land.  East  of  the 
9eth  meridian,  the  rain-blessed,  fertile  crop 
lands  provided  a  living  on  very  few  acres.  In 
the  arid  West,  however,  thousands  of  acres 
were  needed  to  support  the  livestock  shipped 
to  the  Elast  and  to  the  miners  in  California. 
Pioneers  had  to  work  together  and  found 
survival  possible  only  through  multiple  use 
of  the  arid  lands.  The  same  remains  true 
today. 

The  Jefford's  amendment  threatens  to  eco- 
nomically cripple  an  industry  and  destroy  a 
way  of  life.  The  ripple  effect  from  what  will 
happen  In  the  West  will  also  be  felt  across 
the  Nation— in  Georgia,  Washington,  DC  and 
even  in  Vermont. 

This  measure  and  similar  measures  passed 
by  the  House  have  been  Initiated  by  mem- 
bers who  do  not  understand  the  West  and 
how  the  land  works.  They  do  not  understand 
the  private-public  partnership,  bom  from  ne- 
cessity to  economically  survive.  And  the  real 
pity  Is.  these  measures  put  people  in  conflict 
with  each  other  who  don't  have  any  reason 
to  be  in  conflict. 

This  amendment  will  not  generate  reve- 
nues for  the  Federal  Qovemment  as  pur- 
ported. Rather,  it  will  cost  the  Federal  Oov- 
emment— the  taxpayer— millions  and  mil- 
lions of  dollars. 

Wyoming  land  patterns 

Private: 

State  lands:  lands  owned  by  the  State. 

Section  15  public  lands:  BLM  controlled. 
Essentially  isolated,  small  tracts— not  part 
of  a  grazing  district  but  intermingled  in 
ranches  throughout  the  State. 

Section  3  public  lands:  BLM  controlled. 
Lands  in  larger  tracts  within  grating  dis- 
tricts as  opposed  to  isolated  tracts. 

The  Rock  Springs  Grazing  District  is  one 
of  the  largest  grazing  districts  in  the  West 


and  Is  a  literal  checkerboard  of  public,  pri- 
vate and  State  lands. 

In  the  checkerboard  area,  each  section  is 
640  acres.  There  are  no  fences  and  few  mark- 
ers of  any  kind  to  distinguish  where  one  sec- 
tion begrins  and  another  ends. 

Forest  Service  Grazing  Lands:  Combina- 
tion of  timbered  lands  and  large  open  pas- 
tures. 

Wildlife  and  livestock  share  the  high  lands 
in  the  summer  and  travel  to  winter  range  lo- 
cated primarily  on  private  lands  in  lower 
elevations. 

Livestock  producers  have  formed  a  part- 
nership over  the  years  with  Federal  and 
State  agencies  to  put  these  intermingled 
lands  to  their  highest  and  best  use. 

Mr.  President,  if  there  is  an  Increase  in  the 
grazing  fee.  most  ranchers  will  be  unable  to 
afford  the  hike.  Some  of  my  colleagues  will 
talk  of  what  happens  to  a  community  and  to 
a  State  when  base  economics  are  destroyed. 
I  will  discuss  Just  the  shear  madness  and  ex- 
pense of  trying  to  pull  livestock  from  the 
public  ranges. 

These  intermingled  lands  are  codependent. 
The  PH  Ranch  owned  by  the  Hansen  family 
in  Rawlins,  Wyoming  is  a  prime  example. 
The  ranch  is  in  the  heart  of  the  checker- 
board area.  In  the  same  family  since  1899.  the 
Hansens  have  built  new  water  systems;  up- 
graded existing  water  systems;  Initiated 
management  fencing;  and,  improved  the  con- 
ditions of  the  range  for  all  who  use  them. 
Wildlife  has  increased  proportionately  with 
improvements.  The  public  now  utilizes  pri- 
vate lemds  on  this  ranch  for  recreation  and 
for  hunting,  and  the  PH  exemplifies  the  pub- 
lic lands  States'  tradition  of  public-private 
partnership. 

Take  a  look  at  the  Issues  of  access,  water 
and  wildlife  habitat — both  now  addressed  by 
a  cooperative  effort.  What  will  happen  if  the 
intermingled  lands  must  be  separated? 

To  begin  with  no  single  section  Is  of  and  by 
itself  a  complete  habitat  with  shelter,  for- 
age, and  water.  No  single  section  therefore. 
Is  leasable  without  other  sections  to  provide 
the  missing  link. 

Water  is  the  lifeblood  of  the  West.  Without 
it  there  are  no  croiw,  no  livestock  produc- 
tion, no  wildlife.  Most  of  the  water  is  on  pri- 
vate lands. 

On  this  map  of  the  Hansen  Ranch,  private 
water  systems  are  in  blue  and  those  coopera- 
tively built  with  the  Federal  Government 
are  in  black.  Should  the  land  have  to  be  sep- 
arated, the  wildlife  and  the  public  would  no 
longer  have  access  to  this  resource  because 
the  ranch  would  need  to  use  all  of  the  pri- 
vate water  and  forage  to  maintain  its  live- 
stock. 

Without  water,  the  public  land  has  very 
little  value— these  will  become  Isolated 
tracts  of  lands— fenced  both  from  wildlife 
and  trom  domestic  stock. 

ACCESS 

Ranchers  allow  many  iMibllc  activities  vol- 
untarily on  private  lands  as  a  part  of  the 
partnership  established  between  public  and 
private  over  the  years.  In  legal  terms,  how- 
ever, the  public  may  only  cross  private  lands 
to  access  public  lands  when  a  public  road  or 
right-of-way  exists  across  the  private  lands. 
In  the  typical  absence  of  such  right-of-ways, 
the  public  has  no  prerogative  to  cross  pri- 
vate lands  without  first  obtaining  permis- 
sion firom  the  landowner.  The  landowner  Is 
under  no  obligation  to  grant  such  permis- 
sion. Comer  crossings  in  the  checkerboard 
area  are  not  considered  legal  public  access. 

The  high  mountain  lands  controlled  by  the 
Forest  Service  provide  summer  livestock  and 
wildlife  grazing.  In  the  fall  both  come  down 


from  the  mountains  to  winter  chiefly  on  pri- 
vate lands. 

Most  of  the  lands  in  the  USFS  System  in 
the  Western  States  are  high  elevation 
areas— mostly  forested  with  fingers  of  open 
mountain  parks  and  meadows. 

Wildlife  such  as  elk  and  deer  use  the  na- 
tional forests  as  habitat  duilng  the  spring 
and  summer  seasons.  When  the  heavy  snows 
come  to  the  high  mountain  country,  the 
wildlife  move  down  Into  the  mostly  private 
lands  to  winter.  There— some  forage  is  avail- 
able from  the  edges  of  hay  fields  and  near 
willows  and  streams  but  primarily  wildlife 
thrive  on  the  hay  from  livestock  feeding 
grounds — supplied  by  ranchers  at  no  cost  to 
taxpayers.  In  fact,  it  is  not  unusual  for 
ranchers  to  iirovlde  considerably  more  than 
half  of  the  forage  for  elk,  deer  and  antelope. 

This  caring  for  wildlife  is  also  part  of  the 
historical  public-private  partnership. 

As  this  chart  demonstrates,  wll(Ulfe  num- 
bers have  increased  steadily  over  the  years 
dramatically  contradicting  arguments 
claiming  livestock  is  destroying  the  range. 

The  flrst  problem  if  the  grazing  fee  is  in- 
creased: Howe  do  you  separate  the  public 
lands  from  the  private  lands? 

This  is  a  map  of  the  Rock  Springs  Grazing 
District.  330  ranchers  depend  upon  this  dis- 
trict for  livestock  grazing.  It  supports  over 
163.000  cows;  103.000  sheep;  and,  approxi- 
mately 5,000  wild  horses. 

WILDLIFE  INCREASES  ON  PUBLIC  lANOS 
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If  the  producers  on  the  Rock  Springs  Graz- 
ing District  decide  to  run  only  on  their  pri- 
vate lands  because  they  can't  afford  a  fee  in- 
crease—how  does  the  rancher,  or  the  Federal 
range  con  know  where  itrlvate  begins  and 
public  ends?  By  surveying  of  course. 

On  the  Rock  Spring  Grazing  District  alone. 
It  would  take  a  two-man  survey  team  thirty 
seven  years  to  survey  and  mark  the  land.  Or, 
seventy-fear  crews  could  accomplish  the 
task  in  one  year  at  a  cost  of  over  19  million 
at  today's  prices! 

Because  it  is  against  the  law  to  graze  live- 
stock on  public  land  wlhtout  a  paid  permit, 
each  section  would  have  to  be  fenced.  It  is 
estimated  that  13,222  miles  of  fence  would 
have  to  be  built  to  separate  the  district's 
lands  alone.  At  local  fencing  contract  prioea. 
to  keep  livestock  off  public  lands  in  the 
Rock  Springs  Grazing  District,  the  coat 
would  run  between  SS6  and  M  million. 

A  Wyoming  rancher  closer  to  my  home  of 
Sheridan,  has  the  scattered,  small  40-acre 
section  15  lands  on  his  ranch.  Were  the  Fed- 
eral Government  to  construct  fences  to  di- 
vide the  properties,  the  cost  would  be  around 
$230,000! 

Who  pays  for  the  fences?  Who  pays  for  the 
maintenance?  Who  pays  for  the  removal  of 
old  fences? 

All  valid  questions  with  no  clear  answers. 
Fencing  laws  vary  from  State  to  State.  Some 
States  are  "Fence  in"  States,  others  are 
"fence  out"  States.  It  is  assured  millions  of 
dollars  would  be  expended  by  the  Federal 
Ctovemment  either  in  fencing  costs  or  in  the 
courts  to  find  the  answers  to  these  questions. 

We  talk  about  public  cost  versus  private 
cost  of  grazing.  The  i>rivate  lands  are  "value- 
added".  Because  the  private  lands  were  the 
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tint  Mttlad  tbey  have  better  forage  *nd 
water.  Producers  keep  dally  watch  over  the 
llveatock  and  veterlnarlana  are  cloee  at 
hand— their  services  paid  for  by  the  owner  of 
the  private  lands.  Calving  and  lambing 
sheds,  shipping  facilities,  bams  and  equip- 
ment, water,  salt  and  other  management 
Items  are  supplied  on  the  private  lands. 
Often  a  residence  is  provided  and  schools  are 
nearby.  Public  lands  do  not  offer  these  and 
other  amenities. 

In  a  (tee  market  society,  people  pay  for 
what  they  get.  Private  lessors  provide  more 
services  than  does  the  Federal  Oovemment. 
Private  grazing  fees  do— and  should— cost 
more  than  Federal  leases. 

In  summary: 

Grazing  fees  are  not  a  subsidy.  The  fee  for- 
mula enacted  by  Congress  In  1978  was  de- 
signed to  keep  the  total  costs  of  grazing  on 
Federal  lands.  Including  improvements 
which  ranchers  must  pay  for.  equal  to  the 
total  costs  on  private  lands.  There  Is  no  sub- 
sidy. "Low"  grazing  fees  do  not.  and  Indeed. 
cannot  result  In  overgrazing.  The  Forest 
Service  and  BLM  decide  how  many  animals 
the  range  can  carry,  based  on  the  conditions 
of  the  land.  Were  the  fee  one  dollar— there 
wotild  be  neither  more  nor  less  cattle  al- 
lowed. 

Without  public  land  grazing,  nearly  all  of 
the  2.8  million  sheep  and  7.5  million  cattle 
that  utilize  these  lands  would  be  eliminated. 
This  is  47%  of  the  beef  cattle  and  stock  sheep 
that  graze  in  the  11  western  public  lands 
SUtes.  In  Wyoming.  64%  of  the  beef  cattle 
and  96%  of  the  sheep  in  the  State  graze  at 
least  part  of  the  year  on  public  lands. 

In  the  eleven  public  lands  States,  ranchers 
have  developed  a  partnership  with  the  Fed- 
eral Oovemment.  Public  as  well  as  private 
resources  have  been  made  available  to  the 
rest  of  the  country  through  a  cooperative  ef- 
fort to  i>rotect  both  the  land  and  its  riches. 
Sharing  the  ownership  of  the  land  is  not  easy 
and  without  question— moves  to  destroy  the 
West's  economy  will  upset  the  delicate  bal- 
ance which  now  exists  between  the  Federal 
Oovemment  and  the  private  landowner. 

Raising  the  grazing  fee  is  not  a  legitimate, 
practical,  or  responsible  way  for  this  Con- 
grew  to  try  to  raise  revenues.  This  amend- 
ment will  cost  the  Federal  Treasury  millions 
of  dollars.  It  will  be  a  third  of  a  century  be- 
fore the  Oovemment  ever  generates  Income 
trom  this  raise— assuming  that  anyone  ever 
cares  to  do  business  with  the  Oovemment  of 
the  United  States  again!! 

More  importantly,  we  risk  the  destruction 
of  a  heritage,  a  way  of  life— a  vital,  contrib- 
uting economic  sector  In  our  Nation.  Mr. 
President,  the  Senate  must  defeat  this 
amendment. 

Wyomino  Wool 
orowers  association, 
Casper.  WY.  September  9. 1991. 
Senator  Malcolm  Wallop, 
U.S.  Senate,  WoMhington,  DC. 

Dear  Malcolm:  I  would  like  to  brief  you 
on  the  federal  land  pattem  on  Palm  Live- 
stock Company  lands.  Enclosed  please  And  a 
map  showing  the  land  pattem  of  the  dif- 
ferent ranches  and  allotments  controlled  by 
Palm  Livestock  Company.  Also  enclosed  Is  a 
set  of  tables  showing  the  land  ownership  and 
AUM'S  as  well  as  a  Uble  showing  the  num- 
ber of  acres  by  land  ownership  necessary  to 
provide  an  AUM.  The  dollar  flgiires  you  see 
on  the  map  are  taken  trom  an  appraisal  done 
In  1968. 

A  majority  of  the  federal  land  controlled 
by  Palm  Livestock  Is  checkerboard  land  with 
every  other  section  being  private.  It  Is  most- 


ly sagebrush  country  primarily  used  for  win- 
tering sheep.  The  large  block  of  federal  land 
at  the  top  of  the  map  is  on  the  Shirley 
Mountains  and  is  used  for  summer  pasture. 
Six  of  the  sections  on  the  Home  Ranch  are 
located  on  Elk  Mountain  and  are  heavily 
timbered.  Because  of  the  timber  and  the  rug- 
gedness  of  the  terrain  there  is  very  little 
grazing  on  these  sections. 

With  the  checkerboard  land  pattem  and 
small  Isolated  parcels  it  is  difficult  to  deter- 
mine the  exact  miles  of  fencing  needed  to 
fence  out  the  federal  land.  My  best  estimate 
is  that  there  are  660.25  miles  of  fence  nec- 
essary to  exclude  all  federal  lands.  At  an  av- 
erage cost  of  SI  .20  per  foot  this  would  cost 
$4,183,344.00.  The  resulting  fence  pattern 
would  make  wise  use  of  this  land  impractical 
for  wildlife  as  well  as  livestock. 

Palm  Livestock  Company  is  a  privately 
owned  family  corporation.  In  1968  when  the 
appraisal  was  done  on  the  ranch  it  consisted 
of  nineteen  shareholders.  Eleven  of  these 
shareholders  and  their  families  are  trying  to 
earn  a  living  on  the  ranch.  Since  that  time 
because  of  financial  problems  and  inter-fam- 
lly  complications  we  have  been  selling  se- 
lected assets  and  trying  to  split  the  remain- 
der among  the  different  shareholders. 

As  you  can  see  from  the  enclosed  map  fenc- 
ing out  the  federal  range  would  have  a  dev- 
astating effect  on  Palm  Livestock  Compa- 
ny's operation.  I  hope  this  will  help  with 
your  efforts. 

Sincerely, 

Brad  Palm, 
President  Elect. 

Palm  Livestock  Co. 

The  following  Is  a  brief  history  of  Palm 
Livestock  Company  and  the  probable  effects 
a  grazing  fee  increase  would  have  on  it. 

Palm  Livestock  Company  is  a  privately 
owned  family  corporation  in  Southern  Wyo- 
ming. At  its  peak  (both  in  land  holdings  and 
shareholders)  in  1966  Palm  Livestock  Com- 
pany had  nineteen  shareholders.  Along  with 
these  shareholders  the  spouses  and  children 
bring  the  total  number  of  family  members 
Involved  with  Palm  Livestock  Company  to 
forty-one.  Of  these  forty-one  family  mem- 
bers thirty-six  were  actively  involved  in  the 
operation  of  the  ranch.  At  that  same  time 
Palm  Livestock  Company  consisted  of  five 
ranches  around  Elk  Mountain  and  Hanna,  a 
wheat  farm  near  Albln.  and  a  cattle  feedlot 
near  Torrington. 

At  its  peak  Palm  Livestock  Company  con- 
sisted of  five  ranches— Basin.  UL,  Home, 
North,  and  Chace.  The  Basin  Ranch  is  at  the 
south  end  of  the  Company's  holdings.  It  is 
bordered  on  the  south  by  the  Snowy  Range  of 
the  Medicine  Bow  National  Forest  and  on 
the  north  by  the  UL.  Being  [nvdominantly 
private  land,  it  is  the  most  productive  of  the 
five.  The  UL  is  bordered  by  the  Home  Ranch 
on  the  north.  Elk  Mountain  on  the  west,  and 
is  also  mostly  private  land.  The  Home  Ranch 
consists  of  the  main  ranch  with  elk  Moun- 
tain as  its  back  yard.  Elk  Mountain  is  an 
eleven  thousand  foot  mountain  that  is  most- 
ly private  land,  it  is  home  to  numerous  elk. 
mule  deer,  and  various  other  wildlife.  The 
Home  Ranch  also  has  the  Quealey  Block 
which  is  checkerboard  land  and  has  an  806 
AUM  sheep  allotment  on  Snowy  Range.  It  Is 
bordered  on  the  north  by  the  Dana  South 
Block  which  is  part  of  the  North  Ranch.  The 
Dana  North  Block  is  also  part  of  the  North 
Ranch.  The  Dana  North  and  Dana  South 
have  an  816  and  817  AUM  sheep  permit  re- 
spectively and  are  also  located  on  Snowy 
Range.  The  North  Ranch  is  moetly  checker- 
board land  with  a  fair  else  parcel  of  federal 
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land  on  the  Shirley  Mountains.  The  Chace 
Ranch  is  moetly  private  and  has  the  Dana 
North  and  South  as  its  western  border.  It  has 
an  825  AUM  sheep  permit  on  Snowy  Range 
and  is  mostly  sagebrush  country.  This  is  the 
least  productive  of  the  five  ranches. 

Since  1986  because  of  financial  dlfllcultles 
and  disagreements  among  shareholders, 
Palm  Livestock  Company  has  been  selling 
selected  assets  and  tiring  to  divide  the  re- 
mainder. An  isolated  parcel  of  the  Chace 
Ranch  was  the  first  asset  sold.  In  1900  the 
feedlot  in  Torrington  was  sold.  In  that  same 
year  the  UL  Ranch  and  Albln  farm  were  split 
off  satisfying  approximately  twenty-five  per- 
cent of  the  shareholders.  The  remainder  of 
the  Chace  Ranch  is  currently  for  sale.  By 
January  of  1902  it  should  be  sold  and  the  re- 
maining assets  of  Palm  Liveatook  Company 
divided. 

Palm  Livestock  Company  was  formed  and 
bought  Ita  first  property  near  Elk  Mountain 
in  1949.  It  was  formed  by  Edwin  Palm  and  his 
children  when  they  out  grew  the  family  farm 
at  Albln.  Upon  Edwin's  death  in  1964  and  the 
death  of  his  wife  In  1973  control  of  Palm 
Livestock  Company  passed  to  their  four  sur- 
viving children.  At  that  point  each  survivor 
had  about  twenty-five  percent  ownership  in 
the  company.  Of  these  four  three  were  in- 
volved In  the  ranch.  Since  that  time  the 
third  generation  has  grown  up  and  been 
given  some  ownership  in  the  ranch.  When  the 
final  split  of  Palm  Livestock  Company  hap- 
pens by  January  1902,  it  will  be  split  four 
ways  among  the  (kmilies  of  the  second  gen- 
eration. It  will  be  divided  as  follows:  the  UL 
Ranch  and  Albln  farm  have  already  been 
split  to  one  family,  the  Home  Ranch  and 
Quealey  Block  will  be  Palm  Livestock  Com- 
pany's ranch,  the  Basin  Ranch  will  be  the 
third  family  ranch,  and  the  North  Ranch  and 
Dana  Blocks  (North  and  South)  will  be  the 
fourth  ranch.  The  Chace  Ranch  will  be  sold 
to  reduce  debt. 

Palm  Livestock  Company  is  currently  car- 
rying long  term  debt  at  S448.00  per  animal 
unit  (12  AUMs).  This  is  based  on  all  animal 
units  owned  or  leased.  As  you  can  see  f^m 
the  enclosed  set  of  tables  the  Basin  and  UL 
ranches  would  not  be  significantly  hurt  by  a 
grazing  fee  increase.  The  North  and  Home 
ranches  with  their  large  sections  of  checker- 
board land  would,  however.  If  these  ranches 
are  priced  off  the  federal  range  the  result 
would  be  to  decrease  the  carrying  capacity  of 
these  ranches  by  16,332  AUMs.  Not  only 
would  this  decrease  the  carrying  capacity 
but  it  would  Increase  debt  service  to  S646.00 
per  animal  unit  on  these  two  ranches. 

If  Palm  Livestock  Company  Is  priced  off  of 
the  federal  lands  the  only  way  to  keep  live- 
stock off  would  be  to  fence  out  the  federal 
lands.  The  following  is  a  breakdown  of  how 
many  miles  of  fence  it  would  take  on  each 
ranch  unit  and  how  much  it  would  cost  at  an 
aversge  of  81.20  per  foot:  Basin.  36.25  miles 
for  a  total  cost  of  1339,680.00;  Home  and 
Quealey,  300.75  miles  at  a  cost  of  81,328,976.00: 
North  and  Dana  (North  and  South),  317.75 
miles  at  a  cost  of  82.013.264.00;  Chace.  76.5 
miles  at  a  cost  of  S484.704.00.  This  is  a  total 
of  660.25  miles  of  fence  at  a  total  cost  of 
S4.183.344.00.  Because  most  of  this  land  is 
checkerboard  with  every  other  section  being 
private  land,  the  resulting  fence  pattern 
would  make  use  of  both  the  private  and  fed- 
eral land  impractical.  It  would  also  be  ex- 
tremely detrimental  to  the  wildlife  that  in- 
habit these  lands. 

When  a  stranger  picks  up  the  paper  and 
sees  a  list  of  the  largest  federal  permittees 
in  the  country  he  begins  to  visualise  large 
land  barons.  This  is  seldom  the  case.  Palm 
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Livestock  Company  is  typical  of  many  large 
ranches.  It  grew  as  the  number  of  family 
members  trying  to  earn  a  living  trom  It 
grew.  Eventually  the  family  grows  faster 
than  the  ranch  can  afford  to  expand.  This 
has  happened  to  Palm  Livestock  Company. 
Because  Palm  Livestock  Company  is  a  fam- 
ily corporation  even  those  members  not  liv- 
ing on  the  ranch  have  some  ownership  in  It. 
As  the  families  on  and  off  the  ranch  have 
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grown  so  have  the  disagreements  and 
Jealousies  until  the  only  alternatives  are  to 
sell  or  split  up.  With  the  fourth  generation 
beginning  to  enter  college  and  twenty-five 
percent  of  the  ranch  going  to  family  not  cur- 
rently involved  In  the  ranch  any  grazing  fee 
increase  will  probably  put  Palm  Livestock 
Comixuiy  out  of  business. 


The  following  tables  were  derived  trom  an 
appraisal  done  in  1968  on  Palm  Llveatock 
Company  lands. 

Table  1  shows  land  ownership  on  each 
ranch  or  allotment. 

Table  2  shows  the  number  of  AUM's  on 
each  ranch  or  allotment. 

Table  3  shows  the  number  of  acres  needed 
for  each  AUM  by  ownership  on  each  ranch  or 
allotment. 


TABl£  1— LAND  OWNERSHIP  BY  ENTITY  EXPRESSED  IN  ACRES 
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TABLE  2— AUM'S  BY  ENTITY 
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TABLE  3— AVERAGE  ACRES  PER  AUM 
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Department  of  the  Interior. 
BuRBAU  OF  Land  Management, 
Washington,  DC,  September  16, 1991. 
Hon.  Malcolm  Wallop, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  wallop:  I  would  like  to 
clarify  that  the  Bureau  of  Land  Management 
(BLM)  emphatically  disagrees  with  the 
statement  that  an  increased  grazing  fee 
would  not  affect  small  family  ranchers. 
Ninety  percent  of  BLM  permittees  have  fam- 
ily-sized operations  of  500  head  of  livestock 
or  fewer.  In  calculating  the  effect  of  the 
Synar  Amendment,  the  BLM  projected  that 
96  percent  of  the  public  rangeland  would  be 
priced  out  of  the  market  at  $8.70  per  animal 
unit  month  (AUM).  Between  $4.35  and  $5.80, 
we  estimated  a  decrease  In  use  of  at  least  3.6 
million  AUMs.  The  Jeffords  amendment, 
which  would  increase  the  current  fee  to  $5.09. 
would  surely  cause  a  loss  in  AUMs  and  reve- 
nue, and  would  have  a  serious  impact  on  the 
profitability  and  survivability  of  many  small 
ranchers. 

Sincerely, 

Ct  Jamison. 
1  Director. 

Comparison  of  Operatino  Costs  Per  AUM 
on  Public  Land  Ranch  Versus  Private 
Land  Ranch  Units 

This  table,  following  the  Federal  Stand- 
ards esublished  in  the  1966  Fee  Study,  up- 
dates the  1966  results  to  1990  values: 


TOTAL  GRAZING  COSTS  ON  OPERATIONS  USING  FEDERAL 
GRAZING  PERMITS  AND  PRIVATE  LEASES 
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Department  of  aoriculturb. 

Forest  Servic^e, 
Sheridan.  WY.  September  4. 1991. 
Reply  to:  2240/2210. 
ChasKane, 
1026  Soldier  Or.  Rd.. 
Wolf,  WY. 

Dear  Permittee:  I  appreciate  all  of  the 
work  you  have  put  into  maintaining  your 
range  allotment  improvements  over  the 
years.  In  the  past  the  Forest  Service  has  sup- 
plied some  of  the  materials  for  maintenance, 
but  due  to  the  tightening  of  our  budget  this 
practice  may  have  to  be  curttUled.  We  noay 
be  able  to  provide  some  supplies,  but  each 
need  will  have  to  be  evaluated  individually. 
Of  course,  we  will  stUl  provide  materials  for 
any  new  improvement.  I  realize  this  may  be 
an  Impact  on  you,  but  our  funding  cannot 
handle  all  of  these  expenses.  Please  come  in 
and  talk  to  Tut  Anderson  or  me  if  you  have 
any  questions. 

Sincerely. 

Craiq  L.  Yancet. 

District  Ranger. 

Department  of  ACHUcxn^TURX, 

Forest  Service 
Washington.  DC.  September  16. 1991. 
Hon.  Malcolm  Wallop, 
U.S.  SenaU, 
Washington,  DC. 

Dear  Senator  Wallop:  This  analysis  is 
valid  only  under  the  assumption  that  grazing 
permits  are  easily  transferred  to  new  permlt- 
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t««s  without  ng^rd  to  txtae  property  rvqulre- 
ments. 

Sincerely. 

F.  Dale  Robertson. 

Chief. 

dspadtment  op  aoriculture. 

Forest  Servick. 
Washington.  DC.  August  29. 1991. 
Reply  To:  2300. 
Hon.  James  M.  JEfTOROS, 
US.  Senate. 
Washington.  DC. 

Dear  Senator  Jeffx)RDs:  Thank  you  for 
your  Aujruat  1.  1961.  letter  requesting  the 
Forest  Service's  estimate  of  the  Impact  of 
your  draft  amendent  on  animal  unit  months 
(AUMs)  sold  for  the  forseeable  future.  You 
also  requested  technical  comments  on  the 
drafting  of  the  amendment. 

The  proposed  two-tiered  fee  would  be  dif- 
ficult for  the  Forest  Service  to  administer 


under  the  current  billing  system.  We  have  no 
way  of  currently  tracking  an  Individual  per- 
mittee's combined-use  level  on  all  allot- 
ments, some  of  which  may  be  on  other  Na- 
tional Forests  or  within  the  Jurisdiction  of 
other  agencies.  About  15  percent  of  public 
rangeland  permittees  graze  their  livestock 
on  both  Forest  Service  and  Bureau  of  Land 
Management  allotments.  Additionally,  a 
number  of  our  permits  are  held  by  grasing 
associations  with  many  individual  members. 

Our  blllng  system  would  need  to  be  modi- 
fled  to  meet  the  intent  of  the  draft  amend- 
ment. This  modification  would  take  approxi- 
mately 1  year. 

The  minimum  of  2.000  AUMs  would  Impact 
some  small  family  ranchers.  For  example,  a 
6-month  grazing  season  would  reduce  the  af-  - 
fected  herd  size  to  333  animal  units.  How- 
ever, a  permittee  who  grazed  only  1  month 
on  a  National  Forest  could  have  a  herd  size 
of  2.000  animal  units  and  not  be  affected. 

ESTIMATED  EFFECTS  OF  JEFFORDS  GRAZING  FEE  AMENDMENT 
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This  minimum  should  be  addressed  in  the 
context  of  the  complete  ranching  family  op- 
eration. 

Finally,  we  recommend  some  technical 
changes  to  the  proposed  amendment.  In  sec- 
tion 6(aKl)(A)  of  the  Public  Rangelands  Im- 
provement Act  of  1978  insert  "In  the  16  west- 
em  States"  following  "grazing  fees  for  the 
public  rangelands".  In  section  6<a)(I)(B),  in- 
sert "Forest  Service  and  Bureau  of  Land 
Management"  following  "for  the  first  2,000 
animal  unit  months  of  combined". 

Our  technical  comments  on  your  draft 
amendment  should  not  be  construed  as  alter- 
ing the  Administration's  position  that  the 
current  grazing  fee  formula  should  not  be 
changed. 

If  you  need  further  assistance,  please  call 
Robert  Williamson,  Director  of  Range  Iifan- 
agement,  at  205-1460. 

F.  Dale  Robertson. 

Chief. 
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Department  of  the  Interior, 
BiniEAU  of  Land  Management. 
Washington.  DC.  August  IS.  1991. 
Hon.  James  M.  Jefforbs, 
VS.  SenaU.  Washington.  DC. 

Dear  Senator  Jeffords:  Thank  you  for 
your  letter  of  August  1,  1991,  requesting  the 
Bureau  of  Land  Management's  (BLM)  esti- 
mate of  the  Impact  of  the  grazing  fee  amend- 
ment which  you  may  offer  on  the  sale  of  ani- 
mal unit  months  (AUM's). 

The  proposed  two-tiered  fee  would  be  ex- 
tremely difficult  for  the  BLM  to  administer 
under  the  current  billing  system.  Since  our 
grazing  bills  are  processed  at  the  Resource 
Area  level,  we  have  no  way  of  tracking  an  in- 
dividual permittee's  combined  use  level  on 


all  allotments,  some  of  which  may  be  in 
other  Resource  Areas.  Districts,  or  States,  or 
in  the  Jurisdiction  of  other  agencies.  About 
15  percent  of  public  land  permittees  hold 
both  BLM  and  Forest  Service  allotments.  A 
number  of  our  permits  are  held  by  coopera- 
tive grazing  associations  with  many  individ- 
ual members,  a  further  complication.  It  is 
also  likely  that  many  permittees  would  di- 
vide their  preferences  among  family  mem- 
bers or  partners  to  qualify  for  the  lower  fee. 

Even  If  we  had  the  resources  to  develop  an 
entirely  new  billing  system,  on  an  individual 
rather  than  a  Resource  Area  basis,  it  might 
well  take  until  19B5  to  implement,  and  the  ef- 
fect would  be  lost. 

ESTWMTED  EFFECTS  OF  JEFFORDS  GRAZING  FEE  AMENDMENT 


Furthermore,  the  2,000-AUM  threshold, 
averaging  SOO  AUM's  grazing  4  months  a 
year,  does  not  insulate  all  of  the  small  fam- 
ily ranchers.  In  the  Southwest,  where  use  Is 
yearlong,  this  would  provide  for  only  167  ani- 
mal units.  In  much  of  the  West,  where  a  6-  to 
9-month  grazing  season  is  common,  this 
limit  would  extend  to  lands  of  333  to  222  ani- 
mal units. 

If  we  can  ix-ovlde  you  or  your  staff  with 
further  information  on  the  grazing  fee  issue, 
please  call. 

Sincerely, 

Susan  Recce  Lamson, 

Director. 
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U.S.  Senate, 
Washington.  DC.  August  1. 1991. 
Oeoroe  Matejxo, 

Legislative  Affairs.  USDA  Forest  Service.  Wash- 
ington. DC. 

DSAR  Oborob:  Per  our  conversation,  en- 
closed find  a  copy  of  one  of  the  amendments 
I  may  offer  regarding  grazing  fees.  As  we  dis- 
oaased.  I  would  like  the  Forest  Service's  esti- 
mate of  the  impact  of  this  amendment  on 
AUMs  sold  for  the  foreseeable  future. 


In  addition,  any  technical  comments  you 
may  have  on  the  drafting  of  the  amendment 
would  be  appreciated.  I  am  not  seeking  your 
support  of  the  amendment,  as  I  know  that  is 
a  lengthy  ];axx»88.  I  am  merely  Interested 
whether  the  langua4re  of  the  amendment 
comports  with  the  intent  I  described,  and 
does  so  in  a  workable  fashion. 

Again,  I  want  to  thank  you  and  your  col- 
leagues for  all  the  time  you  spent  with  me 


and  my  staff  this  afternoon.  I  appreciate 
your  help  very  much. 
Sincerely, 

James  M.  Jeffords. 

WYOMDio  Realtors 

Land  Institute, 
Buffalo.  WY.  August  6. 1991. 
To:  Senator  Wallop. 

Re:  Legislation  pertaining  to  livestock  graz- 
ing fee  increases  on  public  lands. 


September  17,  1991 

Dear  Senaior  Wallop:  The  Wyoming  Re- 
altors Land  Institute,  comprised  of  46  ranch 
real  estate  marketing  companies.  located 
throughout  the  State  of  Wyoming  Just  re- 
cently met  and  passed  a  resolution  stating 
their  total  opposition  to  any  livestock  graz- 
ing fee  increases  of  any  kind  on  public  lands. 

Members  of  the  Wyoming  RLI  represent 
hundreds  of  Wyoming  livestock  producers 
who  are  in  the  process  of  selling  their 
ranches  that  utilize  public  lands  for  grazing, 
as  well  as  many  other  multiple-use  purposes. 

Because  of  the  legislation  that  is  now 
being  considered  by  Congress  to  increase 
livestock  grazing  fees,  there  is  a  tremendous 
amount  of  uncertainty  concerning  the  mar- 
keting and  sales  of  Wyoming  ranches  that 
have  BLM  permits.  Ranch  buyers  con- 
templating purchasing  a  ranch  with  BLM 
permits  are  drastically  discounting  the  value 
of  a  ranch  that  holds  BLM  grazing  permits. 
In  effect,  the  marketplace  is  being  impeded 
and  ranches  are  not  only  being  devalued  but 
also  are  extremely  difficult  to  sell. 

This  grazing  fee  legislation  is  an  unprece- 
dented frontal  assault  on  multiple  use  policy 
and  the  local  economies  In  the  West. 

If  the  proposed  legislation  passes,  you  will 
see  hundreds  of  ranches  in  the  Western  Unit- 
ed States  go  either  bankrupt  or  under  severe 
financial  duress. 

The  Wyoming  RLI  urges  you  to  defeat  this 
legislation  totally  with  no  compromises. 
Respectfully  submitted. 

John  D.  Pearson, 
President.  Wyoming  Realtors 
I  Land  Institute. 

Southwestern  Wyoming  Ranches  Lose 
Most  Value  if  Fees  Hiked— Study:  Less- 
er Impacts  in  Other  Parts  of  State 

(By  Katharine  Collins) 
Rock  Springs.— Typical  ranches  in  south- 
western Wyoming  stand  to  lose  nearly  S80.000 
in  value  for  every  SI  hike  in  federal  grazing 
fees,  a  new  study  shows. 

The  study  completed  earlier  this  year  at 
the  Agricultural  and  Food  Policy  Center 
(AFPC)  at  Texas  A&M  University  analyzed 
the  implications  of  a  range  of  federal  grazing 
fee  hikes  for  ranch  operations  in  Wyoming, 
Montana,  New  Mexico  and  Nevada. 

It  found  that  southwestern  Wyoming 
ranchers  stand  to  suffer  the  greatest  losses 
In  ranch  value. 

A  proposal  to  more  than  double  the 
amount  the  federal  government  charges  for 
livestock  grazing  on  public  land  by  1995  Is  ex- 
pected to  reach  the  U.S.  Senate  floor  by 
Wednesday.  Similar  measures  passed  the 
House  earlier  this  year. 

Grazing  fees  are  based  on  "animal  unit 
months,"  or  AUMs.  One  AUM  is  the  amount 
of  forage  needed  to  sustain  one  cow  and  one 
calf,  one  horse,  or  five  sheep  for  one  month. 
Texas  A&M  Agricultural  Economics  Pro- 
fessor James  Richardson,  who  headed  the 
study,  said  the  information  was  requested 
last  January  by  Rep.  Joseph  Skeen,  R-N.M., 
a  member  of  the  House  interior  committee. 

Richardson  said  the  agricultural  policy 
study  center  at  Texas  A&M  is  funded  by  spe- 
cial appropriation  from  the  U.S.  Congress. 
The  study  group  analyzes  proposed  or  exist- 
ing agricultural  policies  for  both  House  and 
Senate  appropriations  and  agriculture  com- 
mittees. 

Richardson  conceded  that  the  outlook  for 
sheep  ranches  in  southwestern  Wyoming— 
typically  heavily  dependent  on  federal  graz- 
ing lands— is  ''dire"  if  grazing  fees  are  sub- 
stantially increased.  But  he  said  he  simply 
presents  the  date  and  makes  no  policy  rec- 
ommendations. 
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"If  the  fees  are  increased  to  $8  per  AUM. 
that  reduces  the  net  cash  annual  Income  of 
southwestern  Wyoming  ranchers  about  64 
percent,  and  decreases  their  net  worth  by 
about  58  percent."  Richardson  said  Monday. 
"Many  of  the  ranchers  will  not  be  able  to 
survive  for  10  years." 

Richardson  said  those  figures  apply  only  to 
ranches  with  low  debt-to-asset  ratios. 
"Ranchers  who  have  more  than  25  percent 
debt  will  not  be  able  to  remain  in  business 
for  six  years,"  he  said. 

Using  a  computer  model  and  data  on  local 
ranching  costs  gathered  directly  from  ranch- 
ers, the  report  projects  the  effects  of  in- 
creases in  federal  grazing  fees  on  low-debt, 
moderate-debt  and  high-debt  ranching  oper- 
ations in  the  four  states.  The  study  also  dis- 
tinguishes among  ranches  that  are  mini- 
mally, moderately  or  highly  dependent  upon 
leased  federal  grazing  lands. 

The  computer  model  is  applied  to  a  mythi- 
cal "representative"  ranch  in  each  region 
studied.  The  study  describes  the  southwest- 
em  Wyoming  typical  operation,  really  an 
amalgam  of  several  ranches. 

"The  Southwestern  Wyoming  (typical) 
ranch  runs  5.000  ewes  and  350  cows  in  Lin- 
coln, Uinta,  Sweetwater  and  Carbon  Coun- 
ties," the  report  reads.  "It  owns  4,400  acres 
and  leases  215.180  acres  of  federal  land  from 
the  (Bureau  of  Land  Management)  BLM  and 
Forest  Service.  Of  the  other  96,023  lease 
acres,  47,742  acres  are  leased  from  a  grazing 
association.  34,537  are  leased  from  the  Union 
Pacific  Railroad,  5,079  acres  are  privately 
leased,  and  10,665  are  state  lease  lands. 

"Federal  leases  account  for  1,025  AUs  (60 
percent)  of  the  1.693  AUs  required  by  the 
ranch.  This  ranch  grows  210  acres  of  alfalfa, 
250  acres  of  grass  hay,  and  70  acres  of  oats  to 
provide  supplemental  feed." 

According  to  the  report,  if  the  grazing  fees 
are  simply  doubled  from  their  current  level 
of  $1.97  per  AUM,  the  net  worth  of  the  typi- 
cal low-debt  ranch  falls  by  20.5  percent,  or 
S167,950. 

The  moderately  indebted  ranch  is  reduced 
in  value  by  half,  or  tl86,000,  it  showed. 

Such  an  increase  would  "totally  bankrupt" 
a  high-debt  ranch.  Richardson  said,  explain- 
ing why  the  result  does  not  even  appear  in 
the  chart  on  southwestern  Wyoming. 

The  study  also  pinpoints  two  typee  of 
sheep  operations  in  the  Buffalo  area— shed 
lambing  outfits  and  range  lambing  outfits. 

The  study  concludes  that  "shed  lambing" 
ranches,  which  rely  very  little  on  leased  fed- 
eral grazing  lands. 

As  a  result,  those  ranches  will  not  see  a 
significant  drop  in  their  net  worth— only  a  5 
percent  drop  for  high-debt  ranches  even  if 
the  AUM  shoots  up  to  S8. 

The  impact  of  each  $1  increase  in  the  graz- 
ing fees  on  the  net  worth  of  the  shed  lambing 
ranches  is  S2.000,  the  study  says. 

Range  lambing  operations  in  northeastern 
Wyoming  are  analyzed  in  two  groups— those 
with  little  dependence  on  federal  grazing 
leases  and  those  that  are  75  percent  depend- 
ent. 

For  those  with  little  dependence  on  federal 
grazing  leases,  a  doubling  of  the  current 
AUM  cost  to  $4  would  have  a  negligible  ef- 
fect— less  than  1  percent — on  the  net  worth 
of  the  typical  ranch,  regardless  of  debt  level. 
Each  SI  increase  in  the  AUM  decreases  the 
net  worth  of  such  ranches  by  S2,000,  the 
study  says. 

But  northeastern  Wyoming  range  lambing 
outfits  would  suffer  losses  of  trom  9  iwrcent 
to  12  percent— depending  on  the  level  of 
debt— with  an  increase  in  grazing  fees  to  S4 
per  AUM,  the  data  show.  Income  losses  for 


those  same  ranches  would  be  about  $16,000 
annually.  Each  one  dollar  IncreaM  in  the 
AUM  decreases  the  net  value  of  these 
ranches  by  $25,000,  according  to  the  study. 

For  the  other  states  analjrzed,  the  impact 
of  each  $1  per  AUM  increase  in  grazing  fees 
is  a  $6,700  reduction  of  net  worth  for  a  south- 
eastern Wyoming  ranch,  a  $47,000  reduction 
in  northwest  Nevada  and  a  $62,400  reduction 
in  the  value  of  a  southeastern  New  Mexico 
ranch,  according  to  the  study. 

Bankers:  Grazing  Feb  Hikes  Could  Hurt 

Every  State  Bank 

(By  Katharine  Collins) 

Rock  Springs.— Wyoming  bankers  say  a 
proposed  hike  in  federal  grazing  fees  will 
have  some  adverse  affect  on  nearly  every 
bank  In  the  state. 

Dick  Van  Pelt,  executive  vice-president  of 
the  American  National  Bank  in  Laramie  and 
chairman  of  the  Wyoming  Bankers  Associa- 
tion (WAB)  agriculture  committee,  said  no 
bank  in  the  state  would  be  totally  immune 
to  shocks  in  the  ranching  economy. 

"We've  written  our  congressional  delega- 
tion," Van  Pelt  said  "I'm  certain  they  feel 
the  same  way  we  do.  The  fee  hike  could  take 
the  profitability  out  of  Wyoming  ranches 
and  that's  a  concern  for  any  bank  in  Wyo- 
ming. The  agriculture  Industry  is  fairly  sub- 
stantial in  Wyoming." 

Despite  the  worries  in  the  banking  indus- 
try. Mike  Saunders,  a  spokesman  for  the  fed- 
eral Farm  Credit  System  in  Wyoming,  said 
his  agencies  are  not  reducing  credit  to  public 
land  livestock  operations. 

"There  are  a  lot  of  variables  and  a  lot  of 
cooks  in  the  kitchen,"  be  said.  "And  our  ex- 
perience has  shown  that  a  lot  of  things  can 
happen  in  politics  and  consequently  we're 
not  changing  our  position  on  loans  to  oper- 
ations involving  public  lands." 

Still,  Saunders  voiced  concern  about  the 
potential  Impact  of  higher  grazing  costs  on 
short-term  and  long-term  agricultural  credit 
lines  in  the  state 

Van  Pelt  said  that  Oretchen  Tea,  WBA  ex- 
ecutive director,  will  call  on  Wyoming  Re- 
publican Sens.  Malcolm  Wallop  and  Alan 
Simpson  this  week  in  Washington  to  lobby 
against  the  fee  hikes. 

A  successflil  House  measure  passed  earlier 
this  year  could  boost  fees  trom  the  current 
$1.97  per  animal  unit  month  (AUM)  to  as 
high  as  $8.70  by  1995.  A  less  drastic  measure, 
which  also  passed  the  House,  would  increase 
the  fee  to  $5.05  per  AUM  by  1996.  The  issue  is 
expected  to  reach  the  Senate  floor  Wednes- 
day or  Thursday,  as  an  amendment  to  the 
Senate  Appropriations  Bill  (see  related 
story). 

In  addition.  Van  Pelt  said,  the  chief  topic 
for  the  WBA  annual  meeting  next  January 
will  be  the  effects  on  agricultural  credit  that 
changes  in  the  grazing  fee  structure  could 
cause.  Exactly  what  form  the  agenda  Item 
will  take  will  depend  on  Congress'  final  ac- 
tion on  grazing  fee  increases. 

Saunders  said  officials  in  the  Farm  Credit 
System  "believe  a  fee  hike  is  certainly  going 
to  have  an  impact  on  a  lot  of  operations, 
their  cash  flow,  and  subsequently  their  abil- 
ity to  service  debt. 

"We  think  it  will  have  an  Impact  on  the 
quality  of  our  portfolio  *  •  *  As  the  price  of 
(federal  grazing)  leases  goes  up,  we  think  the 
price  of  real  estate  will  go  down,"  he  said. 

Saunders  is  president  of  the  western  divi- 
sion of  Farm  Credit  Services,  a  member- 
owned  cooperative  comprised  of  the  feder- 
ally-chartered Production  Credit  Association 
(PAC)  of  the  Midlands  and  the  Federal  Land 
Bank  Association  (FLBA)  of  the  Midlands. 
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The  wMt«m  division  Includes  Wyoming  a  d 
the  Nebraska  panhandle. 

The  FLBA  issues  long-term  loans  for  tasm- 
era  and  ranchers,  loans  that  are  secured  by 
the  land  Itself. 

The  PCA  makes  operating  and  shorter- 
term  loans  to  cover  annual  eziwnses  associ- 
ated with  farming  and  ranching— such  as  the 
purchase  of  seed,  livestock  and  e<)ulpment. 

Money  (tx>m  farm  loans  is  generated 
through  the  sale  of  bonds,  which  are  bought 
and  sold  daily  on  the  nation's  money  mar- 
kets. The  bonds  are  backed  and  guaranteed 
by  the  federal  government. 

Saunders  said  he  has  reviewed  portfolios  in 
the  four  area  lending  offices  his  division  su- 
pervises in  the  state.  He  said  nearly  all  loans 
lo  the  Kemmerer  area  would  be  affected  by  a 
fee  increase,  about  70  percent  in  Gillette.  00 
percent  in  the  Casiier  area,  and  about  50  per- 
cent in  Worland. 

The  impact  a  fee  increase  will  have  on  any 
one  operation  depends  upon  the  operation's 
proportionate  reliance  on  federal  lands. 
Saunders  said. 

The  total  impact  on  the  Farm  Credit  Sys- 
tem in  Wyoming,  he  said,  is  that  approxi- 
mately MO  million  of  the  $170  million  FLBA 
iwrtfolio  would  be  placed  at  some  risk.  Saun- 
ders did  not  Quantify  the  risk,  however. 

And  about  S16  million  of  S73  million  PCA 
IKUtfoUo  would  be  "Imijacted  to  some  ex- 
tent. It  could  make  a  marginal  loan  unse- 
cured or  under  collateralized." 

Saunders  said  the  Wyoming  sheep  industry 
stands  to  be  hurt  the  most  by  grazing  fee  in- 
creases. He  said  sheep  operators  rely  more 
heavily  on  public  land,  and  "the  industry  has 
not  been  profitable  for  several  years." 

Saunders  cited  one  "moderately  large" 
southwestern  Wyoming  sheep  operation  that 
he  said  could  not  withstand  the  kinds  of 
graxlng  fee  hikes  passed  by  the  House.  He  de- 
scribed in  the  operation  as  a  "break-even" 
outfit,  just  meeting  Its  expenses  last  year. 

"We  took  their  same  cash  flow  and  plugged 
in  the  t8. 70— their  operation  is  about  80  per- 
cent on  public  lands— and  analyzed  the  im- 
pact on  their  cash  flow."  Saunders  said. 
"They  go  from  break-even  to  losing  S107,000 
a  year. 

He  said  the  projwsed  first-year  Increase  in 
gracing  fees  to  S4.36  per  AUM  would  produce 
a  loss  of  S3S.0OO  for  the  operation. 

Supporters  of  the  fee  hikes  say  that  the 
current  fees  are  so  low  that  they  represent  a 
subsidy  that  is  unfair  to  producers  who  com- 
pete with  Western  ranchers. 

Saunders  said  that  leased  federal  gracing 
lands,  though  not  strictly  considered  collat- 
eral on  loans,  have  a  "perceived  value" 
which  enhances  the  creditworthiness  of  the 
lease  holders. 

A  change  in  fee  structure,  or  a  revised 
method  of  allocating  leases — for  example. 
the  use  of  competitive  bidding  as  has  been 
proposed  by  some  lawmakers— would  throw 
the  entire  farm  credit  system  into  disarray, 
Baonders  said. 

"Traditionally  the  leases  on  public  land 
have  been  considered  assured."  he  said. 
"There  really  are  no  guarantees,  they're  not 
perpetual  bat  *  *  *  any  public  land  associated 
with  a  particular  operation  generally  re- 
mains with  that  operation." 

Cam  Democrats  Taxi  Back  tbx  West? 
(By  Warren  T.  Brooks) 
Since  1960,  the  Republicans  have  had  an 
electoral  lock  on  the  West  because  of  the 
Sage  Brush  Rebellion,  a  coalition  of  ranch- 
ers, farmers,  lumbermen,  miners  and  oil 
drillers  fighting  the  no-growth 
envlronmentallsm  of  the  Carter  administra- 
tion. 


Now,  three  Democrats  have  constructed  a 
diabolical  plan  to  hang  thoae  Republican 
constituents  economically,  and  some  Repub- 
licans are  all-to-eager  to  supply  the  rope. 

Repe.  Mike  Synar  of  Oklahoma,  Chester 
Atkins  of  Massachusetts  and  George  Darden 
of  Georgia  propose  to  quadruple  the  grazing 
fees  on  federal  land  from  the  fiscal  1991,  now 
S1.97  per  animal  unit  month  (AUM).  in  stages 
to  S8.70  AUM  by  flscal  1996.  The  net  effect  of 
this  move  will  be  to  take  the  present  average 
total  operating  costs  on  federal  lands  trom 
about  $14.29  AUM  (including  water,  feed, 
fencing  and  range  improvement)  to  about 
$21.18.  (See  Table.) 

Since  that  is  43  percent  liigher  than  the 
comparable  $14.79  AUM  costs  on  private  grac- 
ing lands.  Oregon  State's  range  resource 
economist  Frederick  ObermlUer  said,  "The 
Synar  fee  system  would  set  gracing  fees 
above  the  fair  market  value  of  public  range- 
land  livestock  forage,  and  hence  would  lead 
to  the  demise  of  livestock  grazing  in  the 
Western  United  Sutes." 

Not  only  will  this  make  the  Democrats  he- 
roes to  environmentalists  who  want  to  end 
all  gracing  on  federal  lands  (and  grive  them 
effective  control  over  40  percent  to  90  per- 
cent of  the  land  of  thoee  states),  but  it  will 
destroy  the  Republican  constituency. 

So  why  did  47  Republicans  Join  187  Demo- 
crats to  pass  the  Synar-Atkins-Darden  bill 
as  an  amendment  to  the  fiscal  1992  Interior 
Appropriations  bill  last  June  26?  Why  did 
normally  sensible  conservatives  like  OOP 
Repe.  Bill  Archer,  Tom  DeLay,  and  Lamar 
Smith  of  Texas,  Chris  Cox  and  Dana 
Rohrabacher  of  California,  Phil  Crane  of  Illi- 
nois, Gerry  Solomon  of  New  York,  and  Bob 
Walker  of  Pennsylvania  vote  to  turn  vast 
Republican  rangelands  over  to  the  Sierra 
Club? 

Most  such  conservatives  see  this  as  simply 
another  federal  "subsidy"  going  to  "rich 
cattlemen,"  and  they  felt  compelled  to  listen 
to  Mike  Synar's  rhetoric:  "Only  2  percent  of 
our  nation's  cattle  ranchers,  26.000  out  of  1.6 
million,  enjoy  a  gracing  subsidy  that  no 
other  rancher  in  this  country  enjoys.  That  is 
a  fact.  It  is  a  fact  that  they  are  chewing 
their  way  through  $150  million  a  year  of  tax- 
payer money.  That  is  a  fact.  And  Anally  it  is 
an  irrefutable  fact  that  60  percent  to  70  per- 
cent of  our  rangelands  in  this  country  are  in 
poor  or  unsatisfactory  condition." 

Yet  the  Bureau  of  Land  Management  re- 
ported in  1990  public  rangelands  were  in  bet- 
ter shape  "than  ever  before  in  this  century," 
with  69  percent  rated  excellent  to  fair,  while 
land  in  "poor  condition"  had  fallen  trom  36 
percent  in  1936  to  16  percent  in  1969.  Some 
"facu." 

One  "fact"  Mr.  Synar  left  out  is  that  his 
bill  would  enormously  stimulate  prices  and 
profits  of  his  own  cattlemen  constituents,  in- 
cluding himself  and  Mr.  Darden.  The  rest  of 
his  "facts"  came  from  a  General  Accounting 
Office  study  that  he  ordered  up  for  the  occa- 
sion. But  OAO  has  become  such  a  shlll  for 
the  majority  party  that  funds  its  budget,  it 
now  has  minimum  credibility. 

Mr.  Synar's  most  credible  support  comes 
trom  Citixens  Against  Government  Waste 
(the  Grace  Commission)  and  the  National 
Taxpayers'  Union,  both  of  which  oppose  any 
and  all  subsidies. 

But  the  gracing  issue  is  not  a  straight 
"subsidy"  issue.  Since  ranchers  pay  some  $36 
million  to  the  Treasury,  it  is  only  a  subsidy 
if  the  land  could  be  leased  to  others  for 
more.  While  that  may  be  true  of  about  5  per- 
cent to  10  percent  of  these  lands,  it  Is  not 
true  for  the  rest.  Otherwise,  there  would  not 
be  30  percent  unused  permits  in  a  period  of 
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soaring  beef  prices.  Indeed,  a  30  percent  "va- 
cancy rate"  is  sure  proof  the  gracing  fees 
are,  for  most  of  the  land,  too  high,  not  too 
low.  Several  rangeland  economists  estimate 
that  if  the  fee  rate  is  quadrupled,  total  fees 
received  by  the  Treasury  will  fall  to  less 
than  $16  million,  because  at  iiresent  price 
elasticities  every  100  percent  increase  in 
price  will  cut  land  use  50  percent.  A  300  per- 
cent rise  will  take  93  percent  of  the  land  out 
of  gracing. 

That  means  the  Synar  bill  constitutes  a 
massive  "Uldng"  of  ;»:1vate  property  and 
water  righU  that  could  coet  taxpayers  bil- 
lions in  court  suits  that  are  already  being 
[»«pared.  Remember,  these  gracing  permits 
are  "owned"  by  31,000  ranchers,  many  going 
back  to  the  turn  of  the  century  and  earlier, 
who  have  made  big  investments  in  these 
ranges  including  developing  all  their  water 
resources  and  fencing.  The  Internal  Revenue 
Service  treats  their  permits  as  taxable  cap- 
ital assets. 

Currently  those  ranchers,  whose  average 
income  is  only  $28,000  a  year,  hold  a  taxable 
capitalised  value  of  more  than  $12  billion. 
But  their  water  rights  have  no  value  except 
for  gracing. 

The  biggest  cost  of  this  bill  comes  because 
It  would  force  Uncle  Sam  to  shell  out  bil- 
lions in  preservation  costs  for  land  that  now 
earns  money.  Since  these  lands  are  inter- 
spersed with  private  ranges,  they  would  have 
to  be  "fenced  out"  against  private  gracing  by 
the  government.  In  one  gracing  district 
alone.  Rock  Springs,  Wyo..  BLM  estimates  it 
will  have  to  put  up  13,222  miles  of  fencing  for 
a  total  taxpayer  cost  of  $97,737,000.  In  total. 
those  costs  could  exceed  $2  billion. 

Finally,  there  is  nearly  universal  agree- 
ment that  while  some  areas  have  been 
overgraced,  by  far  and  away  the  biggest  dam- 
age to  these  lands  has  come  from  federally 
protected  wild  horses  whose  sharp  hooves  do 
far  more  damage  than  cattle. 

In  short,  the  Synar  bill  has  very  little  to 
do  with  ending  subsidies,  or  saving  land  or 
money.  It  has  everything  to  do  with  locking 
up  federal  lands,  pushing  up  the  prices  of 
beef  and  veal  10  percent  for  all  other  cattle 
ranchers,  and  putting  the  Republican  Party 
out  of  business  in  8  or  10  Western  states. 

TOTAL  GRAZING  COSTS 
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Mr.  JEFFORDS.  Mr.  President.  I 
would  like  to  point  out  that  the  Sen- 
ator who  Just  spoke  is  the  ranking 
member  on  the  committee  which  would 
handle  any  kind  of  changes  in  these 
fees.  There  has  not  been  any  hearing, 
even  though  the  conference  committee 
to  the  appropriations  bill  trom  last 
year  instructed  the  authoirizing  com- 
mittees to  resolve  the  issue  this  year, 
so  we  could  act  with  the  kind  of  back- 
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ing  of  the  authorizing  conunittee  he 
discussed. 

I  jrleld  to  the  Senator  trom  Ohio  10 
minutes. 

The  PRESromo  OFFICER.  The  Sen- 
ator firam  Ohio  is  recognized  for  10  min- 
utes. 

Mr.  METZENBAUM.  Mr.  President.  I 
want  to  start  off  by  Ba3ring  I  yield  to 
my  frtend  from  Wyoming.  He  knows 
more  about  this  subject  than  I  do.  But 
I  know  something  about  figures,  num- 
bers, and  I  know  that  the  Government 
and  the  people  of  this  country  are  get- 
ting a  bad  deal.  And  it  should  not  be 
that  way. 

I  also  know  what  this  amendment 
provides.  Although  my  colleague  from 
Wyoming  talks  about  fencing  and  the 
cost  of  fencing,  there  is  no  law  requir- 
ing fencing  out.  Our  amendment  will 
not  require  one  penny  more  to  be  spent 
on  fences. 

There  has  been  much  debate  over  the 
course  of  the  past  week  on  the  subject 
of  western  grazing  fees.  It  hsis  been 
long  on  obf\i8cation  and  hyperbole,  and 
it  has  been  short  on  the  facts.  There 
has  been  talk  of  fencing  off  the  West,  of 
ruining  the  environment;  that  our 
amendment  would  drive  small  ranchers 
off  the  land  and  forever  change  the 
character  ol  western  life. 

No  one.  no  one  in  this  body,  no  one 
who  I  know  of  would  want  to  do  that. 
But  nothing  could  be  further  ft-om  the 
truth.  According  to  the  Forest  Service 
and  the  Bureau  of  Land  Management, 
the  modest  increase  in  grazing  fees  au- 
thorized under  our  amendment  would 
not  result  in  the  removal  of  a  single 
cow  or  sheep  from  the  public  range. 

Mr.  President,  let  us  make  something 
clear.  Only  8  percent  of  Rocky  Moun- 
tain ranchers  are  the  beneficiaries  of 
Federal  grazing  leases.  That  means 
only  1  out  of  12.  8  percent;  only  2  per- 
cent of  cattle  ranchers  across  the  Na- 
tion have  them.  That  means  only  1  out 
of  50  cattle  ranchers  across  the  coimtry 
have  these  Federal  grazing  leases. 

Everyone  else  pays  markets  rates  for 
the  rights  to  graze  on  private  land. 
They  pay  fbur,  Ave.  six  times  as  much. 
The  fact  is,  this  amendment  will  not 
affect  many  ranchers  at  all.  The  real 
issue  here.  Mr.  President,  is — nobody 
has  yet  mentioned  it  in  3  days  of  de- 
bate, and  I  will  point  it  out— only  a  few 
ranchers  are  entitled  to  graze  on  Fed- 
eral lands.  Some  never  have  that  op- 
portunity. This  does  not  apply  to  all 
the  cattlemen  in  the  country.  Grazing 
rights  are  not  competitively  bid.  They 
are  handed  down  trom  one  generation 
to  the  next  because  the  right  to  giraze 
on  Federal  lands  is  based  on  the  owner- 
ship of  private  property. 

For  example,  a  3.000-acre  ranch  in 
Colorado  may  have  the  rights  to  300,000 
acres  of  Federal  grazing  land.  That 
right  accompanies  the  ownership  of  the 
privately  owned  land.  It  does  not 
change.  If  you  own  3,000  acres,  you 
have  rights  to  300,000  acres,  whatever 


CONGRESSIONAL  RECORD— SENATE 


23279 


the  case  may  be,  of  private  grazing 
land.  Whoever  owns  the  private  land 
has  exclusive  rights  to  the  grazing  per- 
mit. 

Accordingly.  Mr.  President,  the  graz- 
ing right  drastically  increases  the 
value  of  the  ranch.  And  I  ask.  what 
would  be  more  valuable:  A  3.000-acre 
ranch  or  a  3,000-acre  ranch  with  the 
rights  to  300,000  more  acres  of  publicly 
owned  grazing  land?  The  answer  is  ob- 
vious, and  that  is  the  rub.  Our  amend- 
ment will  force  ranchers  to  pay  a  little 
more  for  their  Federal  entitlement  and 
will  therefore  decrease  the  value  of 
that  entitlement. 

I  would  like  to  address  myself  for  a 
few  minutes  to  the  subject  of  the  graz- 
ing fee  subsidy.  Most  people  in  this 
country  probably  do  not  have  any  idea 
what  this  is  all  about,  and  they  do  not 
understand  what  a  good  deal  this  small 
group  of  ranchers  have. 

Currently,  ranchers  pay  permit  fees 
that  total  about  $1.97  per  animal  each 
month;  less  than  $2  per  animal.  The  fee 
is  set  by  a  formula  established  by  a 
1986  Executive  order  based  on  an  ap- 
praisal of  the  forage  value  of  the  land 
that  was  conducted  25  years  ago  in  1966. 
Does  that  have  any  bearing  whatsoever 
on  the  current  market  value  of  the 
land?  Of  course  not. 

In  many  places,  public  land  ranchers 
are  paying  less  than  a  quarter  of  what 
they  would  pay  to  giuze  on  privately 
owned  lands,  and  Uncle  Sam  is  Mr. 
Sucker. 

In  1983,  the  U.S.  Department  of  Agri- 
culture estimated  the  fair  market 
value  was  between  $4.68  and  $8.55, 
which  compares  with  the  $1.97  pres- 
ently paid.  Since  that  fair  market 
value  was  established  in  1983.  the  value 
of  the  land  has  increased. 

According  to  a  1986  report  flrom  the 
Secretary  of  Agriculture  and  the  Sec- 
retary of  the  Interior,  the  market 
value  of  forage  land  in  six  western  re- 
gions was  between  $6  and  $11  per  ani- 
mal per  month.  That  is  the  1986  report 
from  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Interior,  the  fig- 
ures indicating  the  value  3  to  about  5^ 
times  what  is  actually  being  paid. 

We  heard  some  discussion  on  the 
floor,  a  good  deal  f^m  my  firiend  trom 
Wyoming,  about  the  relative  accuracy 
and  general  usefulness  of  these  Federal 
agency  reports;  that  they  were  only 
prepared  by  bureaucrats  who  do  not 
know  anything  about  ranching  and 
western  life. 

I  will  respond  to  that  by  saying  that 
if  these  reports  are  wrong  and  these 
public  lands  really  are  only  worth  $1.97 
per  animal  per  month,  then  why  are 
Federal  grazing  permittees  subleasing 
out  their  grazing  rights  to  other  ranch- 
ers for  as  much  as  $7  per  animal  per 
month,  and  illegally,  I  might  add,  as 
well. 

That  is  what  is  happening,  Mr.  Presi- 
dent. I  win  repeat  it.  Federal  lands  are 
being  subleased  by  iwrmit  holders  be- 


cause private  ranchers  know  the  land 
is  worth  more  than  $1.97  per  animal  per 
month,  and  they  are  willing  to  pay  it. 
How  do  I  know  this? 

In  1987,  the  Colorado  State  Univer- 
sity published  a  study— a  Western 
State  university— disclosing  that  1,000 
Federal  permittees  paying  the  then 
Federal  fee  of  $1.39  were  subleasing 
their  permits  for  rates  in  excess  of  $7. 
A  similar  report  was  published  by  the 
Los  Angeles  Times  in  a  series  of  arti- 
cles pointing  out  the  inequity  of  the 
grazing  fee  ssrstem. 

According  to  the  Department  of  Agri- 
culture, in  1991,  a  rancher  with  a  Fed- 
eral permit  could  turn  out  a  500-head 
herd  of  cattle  for  4  months  at  a  cost  of 
$3,940.  Ranchers  without  such  a  permit 
would  pay  the  market  rate  of  $9.22  per 
animal  unit  for  a  total  cost  of  almost 
$18,500.  as  compared  to  the  $3,940. 

Here  is  another  aspect  of  this  egre- 
gious issue,  Mr.  President.  Grazing  fees 
charged  to  ranchers  do  not  even  cover 
the  cost  of  maintaining  the  range.  Lis- 
ten to  this.  The  Forest  Service  will 
spend  $3.88  per  animal  month,  nearly  $2 
more  that  it  collects,  just  to  admin- 
ister the  program.  It  collects  $1.97;  it 
spends  $3.86. 

As  if  that  were  not  bad  enough, 
ranchers  would  have  us  believe  that  if 
we  raise  the  grazing  fees,  they  will  not 
be  able  to  Invest  in  range  improve- 
ments and  practice  good  stewardship 
over  the  land.  But  according  to  the 
Congressional  Budget  OfQce,  between 
1979  and  1983,  ranchers  spent  on  average 
only  16  cents  per  animal  each  months 
on  improvements.  No  wonder  ranchers 
say  the  value  of  Federal  ranch  land  is 
less  than  private  land.  They  do  not 
spend  any  money  to  keep  it  up. 

Despite  all  the  rhetoric  we  have 
heard  over  the  past  few  days  about  all 
the  wonderful  improvements  ranchers 
have  made  to  their  permitted  lands, 
the  fact  is  they  spent  almost  nothing 
on  them,  according  to  the  Congres- 
sional Budget  Offlce. 

This  is  a  sensible  amendment.  It  will 
not  drive  ranchers  out  of  business.  It 
caps  the  Incirease  in  grazing  fees  to  no 
more  than  33Mi  percent  in  any  year 
until  it  reaches  market  rate.  Accord- 
ingly, it  will  raise  the  fee  from  $1.97 
this  year  to  $2.63  in  1992;  $3.50  in  1993; 
$4.66  in  1994;  $5.08  in  1995;  and  $5.13  in 
1996. 

The  amendment  will  increase  net 
Federal  receipts  by  $110.3  million  over 
fiscal  years  1992—96.  according  to  the 
Congressional  Budget  Office. 

In  addition,  the  amendment  abolishes 
BLM's  Grazing  Advisory  Boards  that 
are  dominated  by  livestock  interests 
and  replace  them  with  multiple-use  ad- 
visory boards  as  was  done  with  similar 
advisory  boards  at  the  Forest  Service 
pursuant  to  the  Federal  Land  Policy 
and  Management  Act  of  1976.  These  sin- 
gle Interest  boards  are  anachronistic 
given  BLM's  and  the  Forest  Service's 
multiple-use  mandate. 
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Finally.  Mr.  President,  our  amend- 
ment will  not  drive  ranchers  off  the 
public  lands.  The  Forest  Service  and 
the  BLM  predict  that  demand  for  for- 
a^  will  remain  steady  under  the  new 
formula. 

Grazing  fees  represent  only  3  percent 
of  a  rancher's  cost  of  doing  business. 
Gradually  raising  grazing  fees  to  mar- 
ket level — with  increases  limited  to 
33.3  percent  per  year — can  hardly  be 
called  a  hardship. 

All  businesses  realize  increased  costs 
flrom  year  to  year.  Why  should  ranch- 
ers be  any  different? 

The  amendment  is  supported  by: 

Citizens  Against  Government  Waste; 

National  Taxpayers  Union: 

Citizens  for  a  Sound  Economy: 

Independent  Cattlemen's  Association 
of  Texas: 

National  Wildlife  FederaUon: 

Wilderness  Society; 

National  Resources  Defense  Council; 

Audubon  Society; 

Sierra  Club:  and 

Southern  Utah  Wilderness  Alliance. 

In  conclusion,  let  me  say  to  my  col- 
leagues who  are  opposing  this,  you  in 
the  nmln  are  the  ones  who  are  con- 
stantly coming  to  the  floor  urging  ua 
to  balance  the  budget:  that  we  have  to 
do  something  about  balancing  the 
budget;  that  we  are  in  runaway  expend- 
itures by  the  Congress:  that  we  are  not 
trjrlng  to  make  people  pay  a  fair 
amount  for  what  they  are  getting  from 
Goverxunent.  You  say  cut  the  deficit, 
get  rid  of  special  interest  subsidies. 
Here  is  an  opportunity  to  do  so. 

Just  last  September,  my  colleague, 
the  senior  Senator  from  Idaho,  address- 
ing the  budget  crisis,  recounted  how 
some  of  his  constituents  said:  "Steve, 
disassociate  yourself  from  that  Con- 
gress •  •  •  Congress  does  not  have  the 
guts  to  say  no  to  anybody  for  anything 
on  any  issue." 

Well,  here  is  your  opportunity,  I  say 
to  the  Senator  from  Idaho. 

I  remember  last  year,  when  we  were 
debating  the  budget  summit  agree- 
ment. Senator  Wallop,  who  so  elo- 
quently spoke  to  this  issue  yesterday, 
complained.  "Our  deficit  package  Is  a 
great  deal  bigger  than  It  would  have 
been  had  we  Just  restrained  ourselves 
to  a  level  of  spending  similar  to  Infla- 
tion, or  similar  to  that  of  a  year  ago." 

I  say  restrain  yourself.  I  say  this  is 
an  opportunity  to  do  something  about 
balancing  the  budget.  I  say  it  is  a  fair 
way  to  do  it.  It  does  not  adversely  af- 
fect the  cattle  ranchers.  It  only  affects 
2  percent  of  the  cattle  ranchers  in  this 
country.  It  is  the  right  thing  to  do.  It 
is  the  fair  thing  to  do  and  It  is  the 
thing  that  should  be  done  if  we  are  to 
approach  this  Issue  in  a  fair  and  equi- 
table manner. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WALLOP.  Mr.  President.  I  yield 
myself  10  seconds. 


I  say  to  my  fHend  that  bad  he 
watched,  read  or  bothered  to  inform 
himself  of  the  testimony  In  the  House, 
he  would  have  found  BLM  has  testified 
that  they  break  about  even  on  this. 

I  yield  3  minutes  to  the  Senator  f^om 
Arizona. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  I  also 
applaud  the  side  of  my  colleague  from 
Ohio  that  had  heretofore  not  revealed 
to  me  their  commitment  to  balancing 
the  budget.  I  think  it  is  wonderful.  I 
hope  he  will  translate  that  profound 
desire  into  support  for  line-item  veto, 
reform  of  the  budget  process,  and  a  bal- 
anced budget  amendment  to  the  Con- 
stitution. 

The  fact  Is.  I  tell  my  colleague  fl"om 
Ohio,  that  if  this  amendment  is  agreed 
to,  it  win  Increase  the  deficit.  Why? 
Because  it  will  deprive  the  Federal 
Government  in  my  State  of  some  S18 
million  worth  of  environmental  im- 
provements to  public  grazing  areas 
each  year.  Without  these  contributions 
from  ranchers,  these  improvements 
may  have  to  come  from  the  taxpayers. 
Also,  and  perhaps  far  more  importantly 
than  that,  I  say  to  my  friend  ttom 
Ohio,  what  It  Is  going  to  do  is  drive  out 
of  business  and  into  poverty  family 
after  family  after  family  all  over  the 
West  engaged  in  cattle  ranching  and 
open  ranges  for  generations,  ever  since 
the  West  was  won.  These  people  do  not 
have  access  to  other  businesses,  they 
do  not  have  access  to  other  industries 
in  my  State.  They  would  be  placed  at 
such  an  economic  disadvantage  that 
they  may  have  to  seek  assistance  flrom 
the  State.  These  are  small  family 
farmers  who  are  dependent  upon  graz- 
ing of  cattle  on  public  lands  for  their 
livelihood.  What  the  Senator  f^om  Ohio 
is  going  to  do  with  this  amendment  is 
drive  them  out  of  business.  So  let  us  be 
clear  about  the  impact  it  might  have 
on  balancing  the  budget,  which  would 
be  to  dramatically  Increase  the  deficit 
rather  than  decrease  it. 

Mr.  President,  I  rise  in  strong  opposi- 
tion to  the  Jeffords-Metzenbaum 
amendment  to  drastically  Increase 
grazing  fees  on  public  lands.  This 
amendment,  which  would  raise  grazing 
fees  by  approximately  160  percent,  will 
have  a  severe  impact  on  thousands  of 
western  ranching  families  and  the 
rural  conununities  they  sustain. 

The  issue  of  grazing  cattle  on  public 
lands  has  fostered  a  great  deal  of  de- 
bate over  the  past  several  years.  Unfor- 
tunately, this  debate  has  promoted  an 
inaccurate  characterization  of  both  the 
fairness  of  the  current  grazing  fee  for- 
mula, and  the  ability  of  ranchers  to 
properly  maintain  public  rangelands  in 
the  West. 

The  cattle  Industry  is  vital  to  the 
well-being  of  many  rural  communities 
in  the  West,  and  this  amendment  would 
deliver  a  devastating  blow  that  many 
small,  family-run  ranching  operations 


would  never  recover  ttom.  At  a  time  of 
continuing  economic  difficulties  in  Ar- 
izona and  niany  other  States,  this  ill- 
advised  boost  in  grazing  fees  would  be 
an  especially  injurious  mistake  for  the 
Senate  to  make. 

Balance  the  budget! 

It  is  Important  to  state  clearly  at  the 
outset  of  this  debate  that  the  fees 
charged  for  grazing  cattle  on  public 
lands  cannot  be  blindly  compared  to 
those  on  private  lands.  Ranchers  who 
graze  their  herds  on  public  lands  are 
responsible  for  the  costs  of  fencing, 
roads,  creating  and  improving  water 
sources,  and  other  related  exiwnses — 
while  those  using  private  lands  are  not. 

The  soundness  of  the  existing  grazing 
fee  formula  stems  f^om  the  fact  that  It 
is  market  based,  and  Indexed  to  cur- 
rent prices  for  production  inputs,  for- 
age, and  beef.  As  beef  prices  go  up,  so 
does  the  amount  a  rancher  pays  the 
Federal  Government  to  graze  his  cat- 
tle. This  amendment  would  totally  un- 
dermine a  fair  and  flexible  grazing  fee 
formula  that  is  strongly  supported  by  a 
bipartisan  coalition  of  Senators,  the 
top  land  management  officials  of  the 
Federal  Government,  the  Bush  admin- 
istration, and  thousands  of  State  and 
local  officials  in  the  West. 

Unjustly  pricing  ranchers  off  our 
public  lands  will  definitely  result  in 
bankrupt  family  livestock  operations, 
lost  Jobs,  steadily  declining  living 
standards  in  ranching  communities, 
and  a  reduction  in  revenues  to  the  Fed- 
eral treasury.  Ultimately,  this  amend- 
ment may  help  bring  about  the  end  of 
the  industry  that  has  been  a  founda- 
tion upon  which  America's  western 
frontier  was  settled. 

It  would  be  extremely  unwise  for  the 
Senate  to  pass  this  amendment,  and 
thereby  begin  the  unraveling  of  an  in- 
dustry that  has  kept  rural  western 
communities  going  for  generations. 
The  cattle  Industry  in  my  State  alone 
has  a  iwsltlve  economic  impact  of  over 
$300  million  annually.  This  figure  does 
not  even  begin  to  Include  the  substan- 
tial purchases  of  livestock  operators 
from  the  service  and  retail  sectors  of 
Arizona's  economy,  as  well. 

Those  who  favor  a  rapid  increase  in 
grazing  fees  must  realize  that  rural 
communities  throughout  the  West  do 
not  have  other  core  Industries  to  sup- 
port local  schools  and  basic  govern- 
ment services.  The  economic  effects  of 
a  steep  increase  in  grazing  fees  would 
be  calamitous  for  thousands  of  small, 
family-based  ranching  operations,  and 
for  their  surrounding  communities. 

Mr.  President.  I  have  played  a  major 
role  in  enacting  legislation  that  will 
preserve  over  5  million  acres  of  wilder- 
ness in  Arizona,  and  I  remain  Intensely 
dedicated  to  protecting  the  precious 
natural  resources  of  Arizona  and  all  SO 
States.  In  weighing  the  charges  of  dam- 
age done  to  public  lands  by  grazing.  I 
think  it  is  instructive  to  note  the 
views  of  the  Director  of  the  Bureau  of 
Land  Management  in  this  regard. 
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In  testimony  before  a  House  sub- 
committee in  March  of  this  year.  BLM 
Director  Cy  Jamison  stated  that  the 
condition  of  America's  public  range- 
land  in  1991  is  better  than  at  any  other 
time  in  this  century.  Director  Jamison 
also  said  that  the  status  of  over  87  per- 
cent of  BLM's  public  rangeland  is  "sta- 
ble to  improving,"  and  that  the 
amount  of  public  rangeland  in  "poor 
condition"  has  declined  by  4.4  million 
acres  in  the  last  2  years. 

These  facts  do  not  mean,  however, 
that  Members  of  this  body  should  be 
Insensitive  to  concerns  about  Instances 
of  possible  overgrazing.  We  should  con- 
tinue to  strive  to  manage  and  protect 
our  rangelands  with  increasing  respect 
for  their  natural  environmental  assets. 

Let  the  record  on  this  debate  also 
show  that  wildlife  populations  in  areas 
of  public  rangeland  in  Arizona  and 
across  the  West  are  among  the  highest 
on  record^-and  they're  steadily  in- 
creasing. The  authoritative  testimony 
of  the  Director  of  the  BLM  shows  that 
ranchers  and  Federal  land  managers 
have  established  an  effective  partner- 
ship in  caring  for  our  Nation's  public 
rangelands. 

Mr.  President,  for  decades  the  Con- 
gress has  directed  that  the  public  lands 
of  our  Nation  be  prudently  managed  for 
a  variety  of  uses.  This  multiple  use 
concept  enjoys  the  overwhelming  sup- 
port of  Americans,  and  it  wisely  bal- 
ances the  long-term  Interests  of  rec- 
reational activities,  wildlife  protec- 
tion, and  the  productive  use  of  impor- 
tant natural  resources. 

In  the  Western  United  States,  where 
privately  owned  lands  are  a  relative 
scarcity,  I  think  it  would  be  extremely 
unfair  for  cattle  ranchers  to  be  pushed 
off  public  lands  by  high  grazing  fees. 
Should  the  Jeffords/Metzenbaum 
amendment  pass,  this  will  be  the  case. 

With  the  long-term  survival  of  hun- 
dreds of  small,  rural  Western  commu- 
nities at  stake,  I  urge  my  colleagues  to 
oppose  this  amendment.  Let's  take  a 
stand  in  support  of  the  hard  working, 
independent  breed  of  American  known 
as  the  western  cattle  rancher,  and 
avoid  lasring  a  roadblock  in  flront  of 
their  productivity  and  perseverence. 

Mr.  President,  the  proud  legacy  and 
economic  contributions  of  ranchers  in 
America  continues  to  this  very  day.  I 
ask  my  colleagues  to  carefully  consider 
the  importance  of  the  livestock  indus- 
try to  the  economy  of  the  Western 
United  States.  Let  us  not  single  out 
ranchers  on  public  lands  for  a  grazing 
fee  hike  that  is  economically  unfair 
and  fiscally  short  sighted. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WALLOP.  Mr.  President.  I  thank 
the  Senator  firom  Arizona.  His  witness 
here  tells  us  something,  and  it  ought  to 
tell  those  who  live  in  places  that  do 
not  have  public  lands,  those  who  would 
Judge  and  rule  our  lives  ought  at  least 
to  take  time  to  understand  it. 


I  yield  3  minutes  to  the  Senator  from 
Wyoming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  my  long-time  friend  and  col- 
league. Senator  Wallop,  and  commend 
him  for  his  eloquent  work  with  regard 
to  this  issue. 

It  is  recognized  that  he  is  one  of  the 
leading  proponents,  advocates,  and 
even  the  word  "expert."  if  I  might  use 
it.  in  this  particular  area.  I  think  he 
has  done  an  extraordinary  Job,  and  I 
have  been  very  pleased  to  work  with 
him.  I  want  to  thank  Senator  BYRD, 
who  was  extremely  courteous  and  un- 
derstanding to  me  in  meeting  my 
schedule  on  a  personal  constituent 
matter  long  planned.  He  accommo- 
dated that,  and  I  am  deeply  appre- 
ciative. 

We  have  witnessed  this  unrelenting 
level  of  scrutiny  over  the  public  lands. 
It  seems  In  the  West  that  we  have  a  lot 
of  trouble  telling  our  story  to  the  rest 
of  the  country.  We  get  into  it  with 
grazing  fees,  timber  sales,  appeals  of 
oil  and  gas  leasing  and  exploration  de- 
cisions, moratoria  attempts  at  grant- 
ing mining  patents,  reclamation  stand- 
ards, and  acceptable  procedures  for 
conducting  mining  operations.  There 
are  strange  forces  at  work  which  do 
not  understand  the  West  or  the  public 
lands  in  the  West. 

We  have  regular  controversies  over 
access,  and  multiple  use  issues  that  the 
Senator  from  Arizona  referred  to — 
problems  with  motorized  and  non- 
motorized  vehicles,  and  the  cumulative 
effect  of  all  those  actions.  Nearly  half 
our  property  in  Wyoming  is  owned  by 
the  Federal  Grovemment  which  forces 
the  people  who  live  in  my  State  to  deal 
with  this  opposition  to  nearly  every 
vital  economic  action  they  take  in 
order  to  support  their  families. 

They  are  appalled  by  that.  They  feel 
frustrated  and  on  the  defensive.  It 
causes  their  tempers  to  rise. 

This  is  not  a  budget  debate  or  a  mat- 
ter of  Federal  equity.  This  is  the  an- 
cient game  of  "stop  the  cowboys  from 
using  the  public  land."  It  is  a  tiresome 
debate.  I  come  here  to  this  floor,  and  I 
support  measures  of  tremendous  mone- 
tary significance  to  others  in  other 
parts  of  the  United  States,  especially 
in  agriculture.  Then,  to  see  this  minus- 
cule attempt  to  come  at  one  part  of  the 
S13  billion  Interior  Appropriations  bill 
is  ludicrous.  Why,  it  does  not  even  reg- 
ister on  the  screen. 

I  do  commend  Senator  Jeffords.  I 
know  he  has  studied  the  issue  and 
given  it  a  great  deal  of  his  time,  I  know 
that  he  has  been  particularly  influ- 
enced by  the  GAO  report. 

But  there  is  a  very  complex  relation- 
ship between  the  land  and  the  citizens 
of  it,  the  public  lands  and  the  Western 
economy,  that  is  not  reflected  in  the 
GAO  report,  or  the  conmients  of  Sen- 
ator Jeffords.  This  public  land  does 


not  solely  belong  to  those  of  us  in  the 
west— it  belongs  to  all  of  the  people  of 
the  United  States— We  understand 
that.  But  perhaps  the  difficulty  for 
others  in  understanding  these  issues  is 
the  same  difficulty  I  would  have  in 
truly  understanding  the  life  style  in 
Vermont,  the  life  style  of  Senator 
Jeffords'  constituents  who  work  to 
operate  a  dairy  farm  in  the  most  effi- 
cient fashion  with  the  least  amount  of 
Federal  subsidization. 

Because  of  these  differences,  we 
speak  past  each  other.  I  do  not  dis- 
count the  importance  of  this  issue.  It  is 
one  of  the  most  important  comer- 
stones  for  those  of  us  in  the  West. 

So,  as  I  consider  these  things,  dif- 
ferent comments  and  concerns  from 
other  Senators.  I  want  to  remind  all 
my  colleagues  that  all  of  this  can  be 
resolved.  We  will  do  it  the  regular  way. 
We  will  have  hearings,  which  we  have 
not  had.  We  will  have  all  the  parties  in- 
volved. We  will  discuss  the  grazing  fee 
formula  and  try  to  educate  people 
about  what  that  is  now,  and  how  it  was 
established  and  why  it  is  fair  and  equi- 
table. We  will  have  all  of  those  discus- 
sions. But  an  amendment  on  the  Inte- 
rior appropriations  is  not  the  place  to 
do  it  Just  out  of  some  retribution  to- 
ward the  West  for  some  slight  that 
may  have  come  in  years  past. 

The  Congressional  Budget  Office  haa 
estimated  that  Senator  Jeffords' 
amendment  will  generate  an  additional 
$110  million  over  5  years.  This  is  ai>- 
proximately  $22  million  per  year  for 
the  next  5  years.  That  does  not  take 
into  account  the  loss  of  tax  revenues 
from  the  ranchers  who  may  not  be  able 
to  make  it  if  these  fees  are  increased. 
Let  me  make  it  clear  to  my  colleagues 
that  this  is  $22  million  of  revenue  in  a 
bill  that  will  spend  $13  billion  in  the 
next  fiscal  year.  There  are  much  more 
efficient  ways  to  reduce  the  Federal 
deficit. 

In  addition,  the  CBO's  budget  esti- 
mate does  not  include  secondary  ef- 
fects. The  Wyoming  Banking  Associa- 
tion understands  and  is  greatly  con- 
cerned about  the  potential  impact  of 
foreclosures  and  mortgage  failures  that 
may  occur  with  a  number  of  ranchers 
that  are  on  the  financial  brink  right 
now.  Certainly,  we  have  watched  land 
values  erode  in  the  West  in  recent 
years  similar  to  the  commercial  real 
estate  values  in  the  Bast.  Our  banking 
industry  has  already  entered.  We 
should  not  exacerbate  the  problem  by 
this  action  today. 

Other  aspects  of  this  amendment  are 
revenue  losers.  It  is  dlfHcuIt  to  predict 
additional  costs  like  fencing  and  weed 
control  which  will  be  shifted  to  the 
Federal  Government  should  the  ranch- 
ers leave  the  land.  But  if  Senator  Jef- 
fords and  others  are  seriously  con- 
cerned about  looking  out  for  the  tax- 
payers on  this  issue,  we  ought  to  inves- 
tigate and  let  them  know  how  much 
the  final  bill  will  be  for  any  alternative 
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program.  That  bill  may  be  much  higher 
than  the  current  program. 

I  will  not  launch  Into  a  detailed  com- 
pculson  of  the  subsidies  that  Wyoming 
receives  versus  those  received  by  Ver- 
mont. However,  I  do  note  that  count- 
leas  dollars  are  spent  every  year  on 
urban  projects— urban  housing,  trans- 
portation, and  education.  They  are  im- 
portant expenditures  that  enhance  the 
way  of  life  for  urban  dwellers.  But  be- 
cause our  population  In  rural,  public 
land  States  is  so  small,  it  is  not  appro- 
priate to  think  that  the  people  who 
live  In  these  States  deserve  less  Fed- 
eral attention  to  their  unique  way  of 
life. 

It  has  been  said  that  the  grazing  fee 
only  benefits  2  percent  of  this  Nation's 
cattle  producers.  Does  that  mean  those 
hard  working  Individuals  are  any  the 
less  Important?  They  pay  their  taxes 
and  raise  and  educate  their  children 
just  like  people  in  cities  do.  But  they 
also  raise  beef  cows  and  lambs— food 
products  that  people  nationwide 
consume.  And  they  do  this  by  using 
public  lands. 

Americans  should  understand  that 
grazing  cows  and  sheep  on  public  lands 
does  not  prohibit  other  Americans 
fJTOm  using  these  lands.  These  BLM  and 
forest  lands  have  open  access.  People 
can  still  hunt  on  them,  look  for  fossils, 
ride  their  motorbikes,  hike,  fish,  and 
camp. 

In  closing,  firom  this  debate  It  Is  ap- 
parent to  me  that  some  of  my  col- 
leagues are  myopic  In  their  under- 
standing of  public  lands  issues  in  the 
West. 

It  Is  also  apparent  to  me  that  ad- 
dressing the  budgetary  effects  of  the 
grazing  fee  will  not  solve  everyone's 
problems  with  grazing  on  public  lands. 
It  Is  not  solely  a  budget  argument. 
There  Is  very  much  an  agenda  here  by 
those  proponents  of  "cattle  tree  by 
'93",  and  they  would  like  to  eliminate 
all  grazing  on  public  lands.  I  urge  my 
colleagues  to  vote  against  the  amend- 
ment offered  by  Senator  Jeffords. 

Mr.  WALLOP.  Mr.  President.  I  yield 
myself  1  minute. 

Mr.  President,  I  would  simply  say  to 
my  friend  trom  Ohio,  and  anybody  else 
In  the  Senate  who  cares  to  know  what 
the  subject  Is  about,  while  not  just  fo- 
cusing on  the  environmental  vote  not 
affecting  any  of  their  constituents, 
that  what  is  not  understood  Is  these 
are  not  great  seas  of  Federal  land  con- 
trolled and  accessed  by  rich  and  power- 
ful families. 

Mr.  President,  take  a  look  at  this 
map.  The  white  is  private  land.  The 
map  exemplifies  a  mixture  of  private 
and  public  land,  a  mixture  of  State  and 
Federal  lands.  Look  up  In  this  area. 
Mr.  President.  Each  of  these  little  tiny 
Federal  parcels  are  surrounded  by  pri- 
vate land.  The  Senator  firom  Ohio  and 
the  Senator  from  Vermont  do  not  have 
the  foggiest  notion  what  It  Is  like  to 
own   land   while   having   the    Federal 


Government  tell  you  how  many  of  your 
own  cattle  and  sheep  can  graze  on  your 
private  land  because  they  might  set 
foot  on  the  public  land. 

Over  here  is  an  Important  example: 
The  red  Is  private  land;  white  Is  public 
land.  These  are  not  seas.  These  are 
interspersed  parcels  of  land.  You  tell 
me.  Mr.  President^thls  is  one  portion 
of  one  ranch— how  in  the  world  is  the 
Federal  Government  going  to  put  this 
up  for  bid  and  lease  it  to  somebody 
else?  This  is  an  accident  of  history  over 
which  the  landowners  have  no  control, 
but  they  have  a  Government  sitting 
here  with  people  and  Senators  trom 
other  States  who  have  no  idea  where 
they  are.  and  be  willing  to  change  their 
lives  with  the  drop  of  a  hat. 

Mr.  President.  I  yield  3  minutes  to 
the  Senator  trom  Colorado  [Mr. 
WIRTH]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  WIRTH.  Mr.  President,  I  thank 
the  distinguished  Presiding  Officer,  and 
I  thank  the  Senator  from  Wyoming. 

I  spoke  at  length  on  this  late  last 
week,  Mr.  President,  and  essentially 
would  like  to  summarize  and  make  two 
points  as  strongly  as  I  can  why  this 
amendment  is  ill  conceived  and  why  It 
should  not  be  passed. 

We  have  significant  problems  in  the 
high  country  of  the  Rocky  Mountain 
region.  Almost  every  one  of  the  high 
mountain  valleys  was  settled  by  ranch- 
ers. Those  ranchers  are  now  struggling 
to  hang  on  to  the  economic  where- 
withal to  keep  this  land,  to  keep  that 
Intact  and  to  keep  that  as  open  space 
which  they  are  committed  to  doing. 
The  impact  of  the  amendment  offered 
by  the  Senator  trom  Ohio  and  the  Sen- 
ator firom  Vermont  runs  directly 
counter  to  the  Interests  that  many  of 
us  have  In  maintaining  the  environ- 
ment and  the  open  space  of  that  area. 

If  this  amendment  goes  into  effect, 
what  is  going  to  happen  Is  many,  nuiny 
of  these  ranchers  are  going  to  effec- 
tively be  driven  off  the  land.  These  are 
mostly  very  marginal  operations. 
These  are  not  people  out  making  a  ton 
of  money  at  taxpayers'  expense.  These 
are  people  living  on  the  margin.  I  can 
tell  you  the  numbers  of  the  cattle  busi- 
ness are  not  very  good. 

If  this  amendment  goes  through, 
these  people  are  driven  off  the  land  as 
cattle  people,  and  they  end  up  with  one 
of  two  choices.  One  of  those  choices  is 
to  sell  their  water  rights.  That  Is  one 
of  the  resources  they  have.  What  does 
that  do  In  the  West? 

Water  doctrine  In  the  West  Is  effec- 
tively that  water  runs  after  money. 
You  sell  your  water  rights,  you 
dewater  those  high  mountain  valleys, 
and  you  have  destroyed  that  environ- 
ment. 

The  other  choice  these  ranchers  are 
going  to  have,  Mr.  President,  Is  to  sub- 
divide their  land  into  more  35-  or  40- 
acre  ranch  estates,  precisely  the  oppo- 


site of  what  we  want  to  do.  Our  goal  is 
to  take  the  next  step  beyond  wilder- 
ness legislation,  the  next  step  to  do 
what  we  can  to  make  sure  that  these 
ranchers  can  stay  in  business— not 
drive  them  out  of  business  as  this  Is 
doing,  but  let  them  stay  In  business  so 
these  most  valuable  lands,  the  high 
mountain  country,  the  high  mountain 
valleys  stay  intact. 

That  is  the  quality  of  my  backyard. 
That  is  the  quality  of  Montana.  Idaho, 
and  so  on  is  built  around  these  basic 
stream  and  river  valleys  In  the  moun- 
tains. If  you  destroy  that,  which  this 
amendment  Is  going  to  do,  you  have  ex- 
actly the  opposite  Impact  of  what  I  be- 
lieve the  authors  of  the  amendment  are 
attempting  to  do. 

That  issue,  of  course,  has  not  come 
up  because  we  have  not  had  1  day  of 
hearing,  we  have  not  had  one  day  of 
discussion  nor  anybody  environ- 
mentally concerned  as  I  and  others  are 
to  discuss  what  the  unintended  con- 
sequences of  this  amendment  may  be. 
The  unintended  consequences  for  us  in 
Colorado,  and  for  Just  everybody  in  the  n 
country  that  I  know  so  well,  running 
down  the  spine  of  the  Rocky  Moun- 
tains, is  that  It  is  going  to  be  very, 
very  deleterious  to  our  environment. 

I  urge  my  colleagues  not  to  agree  to      ,, 
an  amendment  that  sounds  good  if  you 
say  it  fast  enough,   this  amendment, 
that  we  will  say  no  and  let  us  do  It  the 
right  possible  way. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Who  jrields 
time? 

Mr.  WALLOP.  Mr.  President.  I  yield  1 
minute  to  the  Senator  f^om  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Idaho  Is  recognized. 

Mr.  SYMMS.  Mr.  President.  I  would 
like  to  compliment  my  colleagues  f^om 
the  West.  Senator  Wallop,  and  others 
who  have  made  the  case  very  well,  and 
my  new  colleague  from  Idaho,  Senator 
Crajo  also.  I  share  their  view. 

There  Is  a  basic  problem,  a  fun- 
damental problem  here  that  Is  always 
overlooked:  that  is,  that  one-third  of 
the  land  In  the  United  States  of  Amer- 
ica, this  so-called  land  of  f^-ee  enter- 
prise. Is  owned  by  the  Government.  We 
are  now  trying  to  apply  some  kind  of 
nonmarket  rules  that  do  not  nt  the 
system  and  would  totally  disrupt,  dls- 
combobulate,  and  destroy  what  has 
been  done  for  the  past  100  years  in  the 
Western  States.  It  would  be  terribly 
detrimental  to  all  the  people  In  the 
United  States  and  is  totally  misunder- 
stood by,  I  know,  by  my  sincere  col- 
leagues. 

This  Is  basically  a  fundamental  pri- 
vate ownership  issue.  These  people  do 
not  own  this  land.  Because  of  that 
someone  else  is  setting  the  rates.  We 
have  a  system  In  place  that  works  very 
well  to  address  the  problems  caused  by 
Government  land  ownership  in  Western 
States. 


Therefore.  Mr.  President,  I  rise  to  op- 
pose the  Jeffords-Metzenbaum  amend- 
ment to  raise  grazing  fees  in  fiscal 
years  1992  through  1997.  The  amend- 
ment raises  fees  for  grazing  on  Federal 
lands  more  than  200  percent  over  the 
next  5  years  and  would  throw  out  the 
sensible  market-based  approach  estab- 
lished by  the  Public  Rangelands  Im- 
provement Act  of  1978. 

The  current  formula  measures  sev- 
eral variables.  Including  production 
costs,  livestock  prices,  and  private 
lease  rates.  Those  who  want  to  aban- 
don this  sensible  approach  and  more 
than  double  grazing  fees  say  it  will 
help  improve  the  range  and  increase 
Federal  income  to  the  tune  of  $60  mil- 
lion. Both  of  these  assertions  are  false. 

Two  recent  rangelands  studies  reject 
the  argument  that  grazing  is  incompat- 
ible with  sound  range  management. 
The  Bureau  of  Land  Management's  re- 
port entitled,  "State  of  the  Public 
Range  1990."  and  a  Joint  study  prepared 
by  the  University  of  Idaho  and  Univer- 
sity of  Arizona  entitled,  "Seven  Myths 
about  Livestock  Grazing  on  Public 
Lands,"  both  conclude  that  govern- 
ment-owned rangelands  are  currently 
In  the  best  shape  they've  been  in  this 
century. 

Ranchers  know  the  value  of  the  land 
because  their  livelihoods  depend  on  it. 
They  know  the  importance  of  sound 
range  management  and,  with  few  ex- 
ceptions, they  practice  it.  I  know  of  no 
exi)ert,  no  rational  analyst,  and  no  rea- 
sonable person  who  can  maintain  that 
doubling  grazing  fees  and  driving 
ranchers  off  the  range  and  into  bank- 
ruptcy, while  devastating  the  econo- 
mies of  local  conununltles  throughout 
the  West,  will  result  In  better  range 
nmnagement. 

The  other  argument— that  raising 
grazing  fees  will  increase  Federal  In- 
come—Is silly.  Ranchers  will  not  be 
able  to  pay  the  grazing  fee  increase  be- 
cause people  will  not  buy  that  beef 
steak  when  the  price  goes  up  five  or  six 
times  before  it  gets  to  market. 

What  currently  exists  is  a  market- 
based  formula  that  assesses  a  reason- 
able charge  to  grazing  permit  holders. 
Raising  these  fees  might  increase  Fed- 
eral receipts  next  year.  However,  I 
would  assert  that  receipts  will  acutally 
fall  below  current  levels  after  that.  As 
we  raise  these  fees  past  an  affordable 
level,  ranchers  will  simply  go  out  of 
business  or  graze  their  livestock  on  pri- 
vate lands  where  sufficient  private 
lands  are  available. 

The  fee  generated  by  the  existing  for- 
mula Is  fair  and  predictable.  Total 
costs  of  using  public  rangeland  are 
often  higher  than  the  total  costs  of 
using  private  lands.  In  fact,  20  percent 
of  the  public  grazing  permits  allot- 
ments go  unused  each  year.  Obviously, 
the  grazing  market  does  not  think  Fed- 
eral grazing  is  a  significant  bargain 
and  neither  should  we. 

We  should  also  remember  that  the 
majority   of  the  ranchers  who   graze 


sheep  and  cattle  on  Western  lands  run 
small,  family-owned  operations.  Be- 
cause of  checker-boarded  land  owner- 
ship, they  require  a  balanced  mix  of 
public  and  private  grazing  land  if  their 
livestock  operations  are  to  be  viable. 

Not  only  would  this  fee  increase  af- 
fect these  family  ranchers,  but  public 
land  grazing  makes  a  significant  con- 
tribution to  the  rural  economies  of  the 
West.  Generally,  the  less  settled  and 
less  developed  lands  in  the  West  are  the 
most  dependent  upon  stable  grazing 
fees.  Because  of  this  relationship  be- 
tween grazing  fees,  ranchers,  and  the 
economies  of  many  small  communities 
in  the  West,  this  amendment  could  be 
called,  "the  Ghost  Town  Act  of  1991." 

If  fellow  Senators  are  not  moved  by 
small  towns  in  the  West  going  broke, 
they  should  at  least  consider  the  long- 
term  environmental  impact  of  elimi- 
nating these  fees  by  making  them 
unaffordable.  The  revenues  trom  these 
fees  are  critical  to  the  condition  of 
rangelands.  In  just  12  years,  since  the 
passage  of  PRIA,  the  public-private 
partnership  on  the  range  has  greatly 
benefited  forest,  rangelsmd,  and  fish 
and  wildlife  conditions  in  the  West. 

For  example,  the  Bureau  of  Land 
Management  confirmed  what  most 
ranchers  in  the  West  already  knew  in  a 
report  called,  "State  of  the  Public 
Rangelands  1990."  In  the  report  they 
said  that  "public  rangelands  are  in  a 
better  condition  than  at  any  time  in 
this  century." 

There  is  one  other  Important  factor 
that  most  easterners  just  do  not  under- 
stand about  the  West.  Water. 

Yesterday,  my  friend  trom  Wyoming, 
Senator  Wallop,  explained  the  inter- 
relationship of  land  ownership  that 
will  require  the  Federal  Government  to 
fence  literally  thousands  of  acres  of 
land.  Well.  Federal  land  management 
agencies  won't  be  the  only  ones  build- 
ing fences. 

Many  of  these  small  ranching  oper- 
ations have  water  rights  older  than  the 
agencies.  The  authors  of  this  amend- 
ment might  be  able  to  drive  ranchers 
off  the  Federal  lands  with  higher  fees, 
but  these  ranchers  will  probably  fight 
to  the  death  to  protect  their  water 
rights.  If  there  really  are  outside  oper- 
ations willing  to  pay  higher  fees,  their 
livestock  will  be  mighty  thirsty. 

Many  of  the  points  I  have  discussed 
today  are  typical  of  the  complex  na- 
ture of  this  subject.  They  are  compel- 
ling reasons  to  consider  this  amend- 
ment in  the  Senate  Energy  and  Natural 
Resources  Committee  and  not  here  on 
the  floor  of  the  Senate.  Another  exam- 
ple of  the  confusion  over  this  amend- 
ment was  expressed  yesterday  by  Sen- 
ator Jeffords.  He  suggested  that  his 
amendment  will  reduce  the  subleasing 
of  grazing  permits  for  profit.  The 
amendment  before  us  does  nothing  to 
stop  this  practice,  but  subleasing  is  il- 
legal anyway. 

If  there  are  legitimate  problems  with 
the  current  grazing  fee  formula,  they 


should  be  considered  by  the  authoriz- 
ing committee.  Public  hearings  could 
be  conducted  so  the  many  Issues  sur- 
rounding this  issue  can  be  aired  and 
considered. 

So,  I  would  ask  my  colleagues  in  the 
Senate  to  oppose  this  amendment.  It 
will  ruin  economies  in  public  lands 
States  and  will  probably  cause  an  in- 
crease in  the  degradation  of  the  Fed- 
eral Government's  Western  rangelands. 
Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  entitled  "Higher 
Costs  Spell  Disaster  In  West,"  by  Laird 
Noh,  a  State  senator  and  a  rancher  in 
Idaho;  a  letter  trom  the  Pleasantview 
Livestock  and  Grazing  Association  in 
Oneida  County,  ID;  and  a  document  en- 
titled "Seven  Popular  Myths  About 
Livestock  Grazing  on  Public  Lands," 
published  by  the  University  of  Idaho  in 
March  1990,  be  printed  in  the  RBOORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Twin  Palls  (ID)  Times-News,  Aug. 

18. 1991] 

Higher  Ck)ST8  Spell  Disaster  in  West 

(By  Laird  Noh) 

In  all  the  recent  verbiage  over  federal  gnz- 

Ing  fees,  a  key  element  is  always  overlooked: 

the  permit  that  is  required  to  graxe  federal 

lands  and  the  direct  effect  large  Increaaes  in 

grazing   fees  have   in   reducing  the  dollar 

value  of  that  permit. 

Grazing  permits,  similar  to  a  federal  li- 
cense for  a  TV  or  radio  station,  were  issued 
many  years  ago  as  a  means  to  limit  what 
was  then  tree  come-and-get-it  grazing  on  the 
public  domain. 

A  limited  number  of  permits  were  iaaued  to 
ranchers  who  met  certain  criteria.  If  all 
went  well,  the  permit  would  be  renewed 
every  10  years  to  the  same  rancher.  For  the 
first  time,  there  was  accountability. 

Permits  were  by  law  attached  to  the  t>rl- 
vate  lands  in  an  effort  to  create  viable  eco- 
nomic ranching  units  in  the  West  where 
there  was  so  little  private  property.  Federal 
permits  added  value  to  the  associated  pri- 
vate lands. 

These  permits  have  been  bought  and  sold 
freely  among  ranchers,  with  each  taking  on 
a  unique  and  changing  value  depending  upon 
the  many  elements  that  influence  the  de- 
mand for  that  permit.  The  value  of  the  per- 
mits is  subject  to  federal  and  state  inherit- 
ance taxes. 

In  many  cases  they  serve  as  collateral  for 
loans  ft*om  long-term  lenders.  Over  the  dec- 
ades, prices  that  purchasers  were  willing  to 
pay  for  individual  permits  changed  consider- 
ably. Some  become  worthless  and  go  unused 
while  others  have  maintained  values  as  high 
as  SlOO  per  animal  unit  month  (one  cow  or 
five  sheep  for  one  month). 

Although  the  federal  agencies,  especially 
the  Forest  Service,  go  to  great  lengths  to 
avoid  recognizing  these  investment  values, 
they  are  as  real  to  the  permittee  as  his  in- 
vestment in  land  or  livestock. 

The  grazing  permit  system  offers  great 
benefits  for  protecting  the  long-run  produc- 
tivity of  the  public  lands.  Every  rancher  has 
a  financial  incentive  to  maintain  the  value 
of  his  permit,  which  translates  directly  into 
maintaining  adequate  forage  for  the  number 
of  AUMs  allowed. 

In  addition  to  owning  a  permit,  the  ranch- 
er pays  a  grazing  fee  ($1.97  per  animal  unit 
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month)  to  the  Bureau  of  Land  Management  ply  of  meat,  much  more  of  which  would  be  Pleaaantvlew  Livestock  ft  Orulnff  Amoc. 

or  the  Forest  Service.  Raising  that  fee  by  400  grown  In  feedlots.  In  Oneida  County  lUt  our  cost  for  1990. 

percent,  aa  proposed  by  Rep.  Mike  Synar.  D-        This  Isnt  to  say  that  the  livestock  Indus-  r-nrinff  etc  iiamM 

Okla..  would  have  an  Immediate  and  dev-  try.  like  any  Industry,  cant  do  better.  Some     water,  power,  fencing  etc H3.w».w> 

astaUng  Impact  upon  the  values  of  gracing  graters  have  never  learned  good  range  man-     Equipment  and  labor  34.706.24 

permits.  agement  ^H-actlces  and  have  already  unlnten-     sta.te  and  other  leases  3.149.48 

Minions  of  dollars  of  Investments  In  graa-  tlonally  destroyed  the  value  of  their  permits.  

Ing  permits  would  be  Immediately  destroyed.        But  overall  the  ranges  of  the  West  have 

The  values  of  private  lands  tied  to  the  fed-  been  greatly  Improved  since  the  turn  of  the  Total  41.646.68 

eral  permits  would  decline  sharply  too.  With  century  and  the  trend  continues.  The  public  .p^j^  doesn't  Include  riding  and  moving  of 

narrow  cash  flows  wiped  out  to  pay  increased  lands  have  never  grazed  less  livestock  and  ^^^j^  expense  In  the  4  months.  We  had  2,312 

federal  fees  and  with  asset  values  plummet-  more  wildlife  than  they  do  now.  The  Synar  ^^^^  ^^ ^^^^  ^^  ^gg^  ^^^  ^^^  ^  months  bo 

Ing.  nuiny  ranchers  would  suddenly  be  In  grazing  fee  proposal  should  be  seen  for  what  ^^^  ^^^        ^^  ,j.,  ^  q^  jj^^          average 

^i^P^r-                    ,               .  .      ,     f-H  it  is:  misguided  and  devastating  to  the  envl-  expense  per  head  is  $15.57.  Our  Association 

With  no  long-term  value  remaining  for  fed-  ronment  and  economy  of  the  West.  ,     ,     -               averaa-e  ner  hr^A  for  tho 

eral    permlU.    remaining    Western    grazers        (Laird  Noh.  Klmberly.  Is  a  third-generation  ^^„  ,^7  fe'^M  ^t^e  B^i^  S 

would  have  clear  Incentives  for  short-term  rancher  and  chairman  of  the  Idaho  Senate  ^/e  ^  aveSire  Mr  h«^d  for  i^m 

exploitation  of  the  land  rather  than  for  long-  Resources  and  Environment  Committee.)  [^ason  is  jS^74    ?f^e  ^J  fe^e  I^ln 

term  productivity.  They  would  harvest  with                                       -««o«h  ^y^  <a  >m  n.-  a,..^  »v.i7»,  i.  ru  m  r^r 

their  livestock  the  full  S8  wori;h  of  forage                                            September 9,  1991.  2!!'n!>t  m?nv  o?u.^i?^i^^v  ii  f^^^tnl 

charged  every  month.  Senator  Steven  D.  Symms.  h,^t„„°       ^       "      "  '^  '°  "*"  **'"'' 

After  a  price-depressing  sell-off  of  Western  U.S.  Senate,  Washington.  DC.  dubidobb. 

llTSStock.   ranchers  from   the  private   land        Dear  Senator:  We  ask  your  support  In  We  the  cattlemen  of  Oneida  County  show 

sUtes  would,  indeed   prosper  and  consumers  voting  on  the  Cattle  Grazing  fee  increase  and  the  following  on  County  Estimates  for  1969, 

would  pay  a  higher  price  for  the  reduced  sup-  hope  you  will  vote  against.  1990. 1991  by  head. 

fnr                                                                                               AU  c«ttm««  Miwj           B«t  Diht          ^"""'.SmSu"'^ 
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There  Is  a  toUl  of  26.238  head  of  livestock 
that  is  pasturing  on  BLM  and  U.S.  Forest 
Service  properties  In  Oneida  County. 

The  most  recent  (1987  Highlights)  Agri- 
culture Statistics  shows  that  total  Agri- 
culture Sales  in  Oneida  County  amount  to 
S12.201.(»0.00  distributed  as  such  S5.552.000.00 
(45.6%)  in  livestock  and  livestock  products 
sales  and  S6.649.000.00  i54.5%)  in  crop  sales. 

The  latest  released  Idaho  Agriculture  Sta- 
tistic Service  report  dated  June  4.  1991  shows 
that  private  livestock  ownership  in  Oneida 
County  is  23.000  head.  There  Is  estimated  ap- 
proximately 3.000  head  of  livestock  pastured 
on  U.S.  Oov.  land  in  Oneida  County. 

Oneida  County  has  383.916  acres  Federal  It 
State  owned  Land— 50.4%  (140.025  ac.  U.S. 
Forest  Service,  225,000  ac.  BLM-  14.000  ac. 
State  of  Idaho)  378.324  acres  private  owner- 
ship—49.6%  Total  762.240  Acres  100.0%. 

Oneida  County  Property  Taxes  collected  In 
1900  S15e.254  (X).  Payment  in  Lieu  of  Texas  by 
Fed  Oovnmt.  $1,000,783.00  Private  owned 
property  taxes  $1,160,037.00  total  taxes  col- 
lected. Actual  recorded  1991  Number  of  Pri- 
vate (Permittees)  Owned  Livestock  ranging 
on  Bureau  of  Land  Management  Range  in 
Oneida  County— 14.162  Cows.  Calves,  bulls, 
heifers,  steers,  etc.  25  Horses.  4.500  Sheep. 
18,687  Total  livestock  pasturing  on  BLM 
Range  located  within  Oneida  County.  Actual 
recorded  1901  Number  of  Private  (Permit- 
tees) Owned  Livestock  Pasturing  on  U.S. 
ForMt  Service  Range  in  Oneida  County.  7.551 
Total. 

At  the  time  the  livestock  Rancher  pur- 
chases the  U.S.  Oovemment  range  right  they 
must  have  deeded  rights  to  their  own  base 
property  that  provides  feed  for  the  time  they 
are  not  on  US.  Oovemment  Range  Pres- 
ently U.S.  Oovemment  Range  regulated  peri- 
ods are  4  moe.  (see  attached  Livestock  Ehiter- 
prise  Budgets),  also  with  the  improvements 
we  do  on  the  range  each  year  It  helps  the 
wild  life  (see  attached  sheet  on  deer  harvest 
In  our  units). 
Sincerely. 

Deon  D.  Jones. 
Secretary,  Pleasantview 
Livestock  A  Grazing  Assoc. 
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introduction 
The  Bureau  of  Land  Management  (BLM) 
and  U.S.  Forest  Service  (USFS)  collectively 
manage  315.8  million  acres  within  the  11 
western  states:  Arizona,  California.  Colo- 
rado. Idaho.  Montana,  Nevada.  New  Mexico. 
Oregon.  Utah.  Washington,  and  Wyoming 
(USDI-BLM  1989.  USDA  KB  1989).  By  law. 
these  lands  are  managed  to  provide  sustained 
production  of  multiple,  renewable  natural 
resources  (FLPMA  1976.  NFMUA  1962).  These 
resources  include  water,  lumber,  recreation, 
wildlife  habitat,  and  livestock  forage.  This 
report  concerns  current  issues  surrounding 
the  harvest  of  livestock  forage  on  western 
public  lands. 

In  recent  years,  livestock  grazing  on  public 
lands  has  become  embroiled  in  a  flaming 
controversy  fueled  by  misinformation.  The 
purpose  of  this  report  is  to  provide  factual, 
well-documented  information  to  those  peo- 
ple— sportsmen,  conservationists,  students, 
teachers,  legislators,  and  others— genuinely 
concerned  about  public  land  livestock  graz- 
ing. Our  goal  is  to  aid  and  promote  decision- 
making based  on  factual  information,  rather 
than  on  uninformed  perceptions  or  special- 
interest  propaganda.  Sp<>clflcally,  we  seek  to 
dispel  seven  popular  myths  about  livestock 
grazing  on  public  lands. 

Myth  1:  Livestock  grazing  on  public  lands 
plays  an  Inslinilflcant  role  in  U.S.  cattle  and 
sheep  production. 

Fact:  In  1988,  the  11  western  states  sup- 
ported 20%  (7.5  million)  of  the  nation's  total 
beef  cows  and  replacement  heifers  and  raised 
19%  (7.5  million)  of  the  nation's  calves 
(USDA  1969).  Because  50%  of  the  beef  cows  in 
the  11  western  states  graze  at  least  part  of 
the  year  on  public  lands  (Gee  1984).  public 
land  livestock  grazing  supported  10%  (3.8 
mllUoD)  of  the  nation's  beef  cattle  breeding 


herd.  Beef  cattle  production  in  several  west- 
em  states  depends  heavily  upon  public  land 
forage.  For  example,  88%  of  the  beef  cows  in 
Idaho.  81V«  in  Nevada,  64%  In  Wyoming,  and 
63*/>  In  Arizona  graze  at  least  part  of  the  year 
on  public  lands  (Gee  1964). 

U.S.  sheep  and  wool  production  Is  even 
more  dependent  than  cattle  production  upon 
public  land  forage.  In  1988,  the  11  Western 
states  supported  51%  (3.6  million)  of  the  na- 
tion's total  stock  ewes  and  raised  48%  (3.5 
million)  of  the  nation's  lamb  crop  (USDA 
1969).  In  1967  (the  most  recent  year  from 
which  data  are  available),  the  11  western 
states  also  produced  52%  (44.6  million 
pounds)  of  the  nation's  shorn  wool.  Although 
the  exact  percentage  of  western  sheep  that 
graze  public  lands  is  not  known.  30-40%  of 
the  sheep  within  the  17  western  states,  which 
Include  Texas  and  the  Great  Plains,  harvest 
public  land  forage  (Gee  and  Madsen  1963).  Be- 
cause little  public  land  exists  In  Texas  and 
the  Great  Plains,  sheep  dependence  In  the  U 
western  states  likely  exceeds  40%.  Calcula- 
tions using  the  conservative  40%  dependency 
figure  reveal  public  land  grazing  supports 
20%  (1.8  million)  of  U.S.  stock  sheep  and  pro- 
duces 21%  (17.8  million  pounds)  of  U.S.  shorn 
wool.  This  Is  not  an  Insignificant  contribu- 
tion. 

Without  public  land  grazing,  nearly  all  of 
the  2.8  million  sheep  and  7.5  million  cattle 
that  utilize  public  lands — or  47%  of  all  the 
beef  cattle  and  stock  sheep  that  graze  In  the 
11  western  states— would  be  eliminated.  This 
Is  because  livestock  grazing  on  public  lands 
is  usually  wholly  Integrated  with  livestock 
grazing  on  private  lands.  Summer  ranges  In 
much  of  the  West  are  commonly  located  on 
public  lands  in  mountainous  terrain  that  is 
covered  with  snow  during  the  winter  and  can 
be  grazed  only  In  summer.  Winter  ranges  are 
at  lower  elevations,  often  on  private  lands, 
where  winter  storms  are  less  severe.  In  the 
Southwest,  grazing  may  be  year-round  on 
public  lands,  with  the  seasonal  movements  of 
livestock  dictated  by  availability  of  drinking 
water.  These  water  sources  are  often  located 
on  private  lands.  In  the  more  northern  lati- 
tudes, livestock  must  be  fed  hay  during  win- 
ter, hay  that  Is  grown  on  the  lower  elevation 
private  lands  during  summer  when  livestock 
are  grazing  higher  elevation  public  lands. 


Consequently,  the  use  of  private  and  public 
grazing  lands  In  the  West  Is  often  entirely 
independent.  While  only  a  portion  of  a  live- 
stock herd's  yearly  forage  needs  may  be  sup- 
plied by  public  lands,  the  public  lands  serve 
as  "critical  habitat"  because  there  is  no 
available  substitute  (CAST  1966). 

The  significance  of  public  land  forage  to 
U.S.  cattle  and  sheep  production  Is  often 
misinterpreted  when  people  leara  that  only 
1%  of  the  sheep  and  cattle  (beef  and  dairy) 
feed  consumed  in  the  U.S.  Is  supplied  by  pub- 
lic lands  (calculated  teom  USDA  1989.  USDA- 
P8  1989.  USDI-BLM  1969).  But  this  percent- 
age Is  based  upon  the  total  amount  of  feed 
consumed  by  all  cattle  and  sheep,  including 
feed  consumed  In  feedlots  where  older,  larger 
animals  are  fed  heavy  rations  to  reach 
slaughter  weight.  Public  lands  supply  a 
small  percentage  of  the  total  feed  consumed 
partially  because  their  primary  product  is 
small  livestock— lambs  and  beef  calves — that 
do  not  eat  as  much  as  older,  larger  animals. 

The  true  significance  of  public  land  forage 
Is  that  it  provides  an  Integral  feed  source  for 
producing  the  initial  Inputs  (i.e.,  calves  and 
lambs)  Into  the  beef  and  sheep  production 
cycles.  After  weaning,  lambs  and  calves  from 
public  land-dependent  ranches  are  shipped 
elsewhere  for  further  grazing  or  feeding  to 
slaughter  weights  (largely  in  Texas.  Okla- 
homa. Nebraska,  and  eastern  Colorado), 
where  they  consume  large  quantities  of  feed. 
The  livelihoods  of  many  Great  Plains  and 
Midwest  ranchers,  feedlot  operators,  and 
meat  packers  depend  upon  the  continued 
supply  of  calves  and  lambs  raised  on  ranches 
dependent  upon  public  land  forage. 

Myth  2:  Livestock  grazing  on  public  lands 
makes  an  Insignificant  contribution  to  the 
U.S.  economy  and  the  western  livestock  in- 
dustry. 

Fact:  Beef  cattle  and  calves  grazing  In  the 
U  western  states  were  valued  in  1988  at  $7.7 
billion,  or  30%  of  the  nation's  total  value  of 
beef  cattle  not  in  feedlots  (USDA  1989).  Be- 
cause 50%  of  the  beef  cattle  that  graze  in  the 
West  utilize  public  land  forage  (Gee  1964), 
public  land-dependent  cattle  are  worth  $3.8 
billion.  In  1988,  stock  sheep  and  lambs  in  the 
11  western  states  were  valued  at  $398  million, 
or  49%  of  the  nation's  total  value  of  stock 
sheep  (USDA  1989).  Because  at  least  40%  of 
western  sheep  utilize  public  land  forage  (Gee 
and  Madesen  1983).  public  land-dependent 
sheep  are  worth  $159.2  million. 

In  addition  to  the  $4.0  billion  Invested  In 
sheep  and  oattle  that  graze  public  lands,  an 
annual  value  of  production  is  also  derived 
ft'om  these  animals.  The  1986  annual  value  of 
production  ftom  all  grazing  beef  cattle  and 
stock  sheep  In  the  11  western  states  was  $3.3 
billion,  or  21%  of  the  nation's  total  annual 
value  of  production  ftt)m  grazing  beef  cattle 
and  stock  sheep  (USDA  1967).  In  1986,  cattle 
and  sheep  relying  on  public  lands  produced 
an  annual  value  of  over  $1.6  million.  For  sev- 
eral western  states,  the  value  of  public  land 
livestock  production  is  an  Important  compo- 
nent of  the  state  economy.  For  example,  beef 
cattle  production  dependent  upon  public  land 
forage  comprises  2.0%  of  Montana's  and  1.9% 
of  Idaho's  gross  sute  product  (USDA  1967, 
USDA-BEA  1988).  Similarly,  Wyoming  and 
Nevada  derive  1.2%  and  0.4%.  respectively,  of 
their  gross  state  product  from  cattle  that 
use  public  lands  (USDA  1967,  USDC-BEA 
1968).  These  "small"  percentage  of  gross 
state  product,  however,  do  not  Indicate  an 
Insignificant  contribution.  For  comparison. 
Kansas  derives  1.7%  of  its  gross  state  product 
trom  wheat  production,  corn  production 
comprises  1.0%  of  Dllnois'  gross  state  prod- 
uct, and  Florida  receives  0.4%  of  Its  gross 


state  product  from  oranges  (USDA  1967. 
USDC-BEA  1968).  These  figures  reveal  that 
cattle  grazing  on  public  lands  plays  a  vital 
role  in  the  economies  of  several  western 
states.  Public  land-dependent  cattle  are 
more  Important  to  both  Idaho  and  Montana 
than  wheat  is  to  Kansas;  more  Important  to 
Wyoming  than  com  is  to  Illinois;  and  equal- 
ly Important  to  Nevada  as  oranges  are  to 
Florida.  It  should  be  noted  that  the  above 
economic  values  relate  only  to  cattle  and  do 
not  Include  the  additional  contributions 
from  public  land-dependent  sheep  and  wool 
productions. 

Myth  3:  Low  federal  grazing  fees  encourage 
excessive  numbers  of  livestock  on  public 
lands. 

Fact:  Just  as  the  federal  government  col- 
lects fees  for  camping  in  public  land  cami>- 
grounds,  the  BLM  and  USFS  collect  grazing 
fees  from  ranchers  whose  cattle  and  sheep 
harvest  public  land  forage.  The  number  of 
animals  that  ranchers  are  allowed  to  graze  is 
determined  by  the  BLM  and  USFS.  Profes- 
sionally trained  BLM  and  USFS  personnel 
also  specify  when  and  where  grazing  can 
occur  (USDA-FS  and  USDI-BLM  1966).  The 
number  of  livestock  permitted  is  based  upon 
the  land's  capacity  to  support  grazing  live- 
stock, as  determined  by  ecological  charac- 
teristics such  as  soil  type  and  precipitation 
received,  and  with  consideration  of  other 
natural  resource  uses  and  values.  Because 
grazing  fees  do  not  affect  a  unit  of  land's 
ecology,  grazing  fees  cannot  affect  the  land's 
grazing  capacity,  nor  the  number  of  animals 
permitted  to  graze.  The  grazing  fee  Is  a  polit- 
ical and  economic  decision  made  by  Con- 
gress, whereas  grazing  capacity  Is  an  ecologi- 
cal decision  made  by  the  BLM  and  USFS. 
Current  grazing  fees  can  affect  actual  num- 
bers of  animals  grazed  on  public  lands  only  if 
grazing  fees  become  unaffordable  to  permit- 
tee ranchers,  thus  forcing  them  out  of  busi- 
ness. 

Myth  4:  Federal  grazing  permittees  receive 
an  unprecedented  subsidy  because  BLM  and 
USFS  administration  of  livestock  grazing 
permits  costs  the  federal  government  more 
than  is  generated  by  grazing  fees. 

Fact:  BLM  and  USFS  administration  of 
grazing  permits  costs  the  federal  government 
more  than  Is  currently  generated  directly  by 
grazing  fees.  But  the  difference  Is  less  than 
commonly  perceived.  A  BLM  study  deter- 
mined that  only  68%  of  the  total  costs  of  the 
BLM's  rangeland  program  relates  to  live- 
stock fcrazlng  (USDA-FS  and  USDI-BLM 
1986).  The  remainder  of  the  budget  covers 
legislatively  mandated  requirements  for 
basic  rangeland  conservation.  These  duties 
Include  providing  baseline  vegetation  inven- 
tory data  and  monitoring  the  ecological  con- 
dition of  public  lands.  In  1963,  the  cost  of 
these  non-livestock  activities  was  $17.6  mil- 
lion (USDA-FS  and  USDI-BLM  1966).  Addi- 
tionally, without  livestock  grazing,  the  fed- 
eral government  would  be  forced  to  absorb 
the  permittees'  costs  for  maintaining  and  re- 
placing water  developments  that  benefit 
wildlife  and  wild  horses  and  burros.  These 
annual  permittee  costs  were  estimated  to 
total  $5.7  million  in  1983  (USDA-FS  and 
USDI-BLM  1986).  When  both  the  non-live- 
stock grazing  costs  and  the  water  develop- 
ment maintenance  costs  are  accounted  for, 
only  58%  of  the  BLM's  range  management 
program  costs  relate  to  administering  the 
livestock  grazing  program.  Thus,  in  1963  the 
BLM  would  have  spent  $23.3  million  for  con- 
servation of  public  grazing  lands  and  $32  mil- 
lion administering  the  grazing  program.  In 
turn,  the  BLM  collected  $16.7  million  in  graz- 
ing fees,  resulting  in  a  $15.3  million  net  ex- 


penditure for  Its  livestock  grazing  program. 
A  grazing  fee  of  $2.44/AUM  >  would  have  pre- 
cluded the  need  for  any  federal  subsidy 
(USDA-FS  and  USDI-BLM  1966). 

In  1968.  the  USFS  spent  $32.8  nUUion  on  Its 
range  management  program.  If  the  USFS 
and  BLM  spend  a  similar  percentage  of  their 
range  management  fUnds  on  livestock  graz- 
ing (I.e.,  58%),  then  In  1968  the  USFS  spent 
$19  million  administering  its  livestock  graz- 
ing program  while  receiving  $8.7  million  In 
grazing  fee  receipts  (USDA-FS  1969).  This 
difference  resulted  in  a  $10.3  million  expendi- 
ture by  the  USFS  to  administer  its  livestock 
grazing  program. 

Livestock  grazing  Is  not  the  only  public 
land  activity  that  costs  more  to  administer 
than  is  generated  by  user  fees.  For  example, 
in  1988  the  USFS  operated  its  wildlife  and 
fish  habitat  management  program  at  a  net 
loss  of  $47.4  million  and  its  recreation  pro- 
gram at  a  net  loss  of  $89.4  million  (USDA-FS 
1969).  These  deficits  constitute  an  astounding 
subsidy  of  $136.8  million  to  campers,  hikers, 
photographers,  bird  watchers,  hunters,  fish- 
ermen, white  water  rafters,  and  others  (Fig. 
1). 

[Chart  not  reproducible  in  the  Record.] 

Myth  5:  Public  land  grazing  fees  are  low 
relative  to  private  land  lease  rates,  thus  pro- 
viding federal  grazing  permittees  a  subsidy 
and  an  unfair  economic  advantage  over 
nonpermlttee  ranchers. 

Fact:  Ranchers  leasing  private  lands  usu- 
ally pay  more  per  AUM  than  the  amount 
paid  by  public  land  permittees.  For  example, 
in  1982  the  public  land  grazing  fee  was  $1.86^ 
AUM.  whereas  the  average  private  lease  rate 
for  nonlrrigated  grazing  land  in  the  West  was 
$7.43/AUM  (Brokken  and  McCarl  1967).  How- 
ever, this  disparity  does  not  result  In  an  un- 
fair economic  advantage  for  permittee 
ranchers.  A  recent  study  by  the  U.S.  Depart- 
ment of  Agriculture's  Economic  Research 
Service  found  that  for  western  cow/calf  en- 
terprises there  was  no  significant  difference 
in  net  receipts  between  permittees  and 
nonpermlttees  (USDA-FS  and  USDI-BLM 
1966). 

There  are  two  main  reasons  why  the  dif- 
ference between  private  and  public  grazing 
fees  does  not  provide  an  economic  advantage 
for  federal  permittees.  One  reason  is  that 
federal  i>ermlttees  Incur  greater  operating 
expenses  for  items  such  as  transportation 
and  herd  management.  For  example,  in  Idaho 
In  1982,  total  non-fee  costs  averaged  $14.56K 
AUM  on  public  lands  compared  to  $7.54/AUM 
on  private  lands  (Obermlller  and  Lambert 
1964). 

The  second  reason  why  public  land  grazing 
fees  do  not  provide  federal  permittees  an 
economic  axlvantage  is  that  federal  permit- 
tees incurred  extra  costs  when  they  acquired 
their  ranch  properties.  That  is.  when  permit- 
tee ranchers  bought  their  ranch  properties, 
they  paid  for  the  land's  increased  value  (ei- 
ther through  capital  outlay  or  increased  In- 
heritance tax)  that  was  gained  from  having  a 
public  land  grazing  permit  assigned.  The 
value  of  the  grazing  permit  was  capitalized 
into  the  value  of  the  private  ranch  property 
and  paid  by  the  permittee  in  the  form  of  in- 
terest (or  In  opportunity  cost  associated 
with  the  use  of  equity  capital  if  no  money 
was  borrowed  to  purchase  the  ranch  prop- 
erty). This  financial  reality  exists  for  almost 
all  federal  permittees  because  from  the  time 
public  land  grazing  permits  were  first  as- 
signed to  individual  ranches,  largely  from 


■An  AUM  (Animal  Unit  Month)  Is  the  amount  of 
feed  or  forage  required  by  one  mature  cow  or  the 
equivalent  for  one  month. 
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1906-lMO.  almost  all  ranch  jn-operties  have 
transferred  to  new  owners  (Nielsen  and 
Workman  1971). 

While  the  BLM  and  USPS  do  not  formally 
r«co«rnlze  permit  value  as  an  entitlement  to 
permittees,  the  Increased  value  of  a  ranch 
due  to  Its  grazing  permit  Is  recognised  by 
other  branches  of  the  federal  government. 
For  example,  the  Internal  Revenue  Service 
taxes  the  value  of  the  grazing  permit,  and 
banks  Insured  by  the  Federal  Depoelt  Insur- 
ance Corporation  accept  the  value  of  grazing 
permits  as  collateral  for  loans  (Rlmbey  1969). 

It  also  is  Important  to  remember  that  fl-om 
the  Inception  of  U.S.  land  policy,  the  federal 
government  did  not  administer  its  lands  as 
an  ordinary  proprietor  seeking  to  sell  prod- 
ucts (e.g.,  timber  and  forage)  at  the  highest 
possible  price.  Rather,  these  products  were 
initially  offered  either  free  or  at  very  low 
prices  to  encourage  citizens  to  settle  and  de- 
velop the  West.  Just  as  land  was  given  to 
railroad  companies  in  return  for  establishing 
transportation  routes,  grazing  permits  were 
given  to  ranches  in  return  for  citizens  risk- 
ing their  lives  and  capital  to  esublisb  a  tax 
base  for  schools  and  local  governments 
(Dana  and  Fairfax  1960).  Continued  existence 
of  ranching  operations  that  harvest  public 
land  forage  remains  official  U.S.  policy 
(FLPMA  1976.  MFMUA  1982). 

Myth  6:  Livestock  grazing  on  public  lands 
is  causing  the  ecological  condition  of  these 
lands  to  deteriorate. 

Fact:  Public  lands  were  severely  abused  in 
the  late  1800's  and  early  1900'8  due  to  im- 
proper livestock  grazing.  In  some  locations, 
soil  and  vegetation  ewe  still  recovering  from 
these  past  abuses.  Also,  Improved  livestock 
grazing  management  Is  needed  even  today  in 
many  areas.  But  generally,  public  lands  are 
currently  In  the  best  condition  that  they 
have  been  in  this  century,  and  the  improve- 
ment is  continuing. 

Eighty-eight  percent  of  USPS  lands  and 
7»%  of  BLM  lands  are  either  improving  or 
stable  In  ecological  condition  (the  trend  Is 
ondetermlned  on  an  additional  6%  of  BLM 
lands)  (SRM  1969).  Similarly.  76%  of  the  44.6 
million  acres  of  USPS  land  suitable  for  live- 
stock grazing  have  a  satisfactory  livestock 
forage  resource  value  rating  (SRM  1989).  A 
satisfactory  rating  means  that  current  n^n- 
agement  practices  adequately  protect  the 
soil  and  are  acceptably  maintaining  or  im- 
proving plant  species  comixMition  and  pro- 
duction. 

Descriptions  of  the  percentages  of  land 
within  various  ecological  condition  classes 
are  difficult  to  understand  and  Interpret. 
Traditionally,  the  BLM  and  USPS  have  de- 
scribed ecological  status  in  terms  of  four  or 
Qve  range  condition  classes:  "excellent." 
"good."  "fair."  "poor."  or  "very  poor." 
Tbeae  classifications  reflect  comparisons  be- 
tween a  site's  existing  vegetation  (i.e..  which 
plant  species  are  present  and  their  relative 
amounts)  and  what  the  site  could  potentially 
SQpport  if  natural  plant  succession  pro- 
gressed unimpeded  through  time.  An  "excel- 
lent" rating  meant  the  existing  vegetation 
closely  resembled  Its  natural  potential. 
whereas  a  "poor"  rating  meant  the  existing 
vegetation  was  very  dissimilar  to  its  natural 
potential.  Traditional  range  condition  rat- 
ings are  not,  by  deflnltion.  formulated  to  de- 
scribe whether  current  management  is  suc- 
cessful, but  merely  to  characterize  a  site's 
vegetation  relative  to  its  natural  potential. 

Unfortunately,  some  persons  have  con- 
cluded that  "fair"  or  "poor"  ratings  are  syn- 
onymous with  unsatisfactory,  implying  that 
current  management  practices  need  to  be 
changed.  This  may  or  may  not  be  true,  de- 


pending upon  which  plant  species  and  rel- 
ative amounts  are  desired  on  a  site.  Often 
multiple  uses  (e.g..  wildlife  habitat,  camp- 
ing, hiking,  livestock  grazing)  are  best  pro- 
vided when  a  site's  vegetation  is  very  dif- 
ferent trom  its  natural  potential  composi- 
tion. For  example,  deer  forage  is  usually 
maximized  on  a  site  when  shrubs  and  forbe 
are  abundant,  rather  than  perennial  grasses. 
But  if  such  a  site's  natural  potential  were 
abundant  perennial  grasses,  its  existing 
vegetation  would  be  Judged  very  dissimilar 
from  its  potential.  Accordingly,  this  site 
would  be  reported  in  a  "lower"  condition 
class  (e.g..  "fair"  or  "poor"),  even  though 
the  site  may  currently  support  the  desired 
plant  species  in  the  desired  relative 
amounts. 

The  misinterpretation  of  range  condition 
rating's  has  prompted  the  BLM  and  the  USPS 
to  change  their  methods  of  reporting  eco- 
logical condition.  While  not  perfectly  syn- 
onymous, the  traditional  terms  "excellent," 
"good."  "fair."  and  "poor"  are  being  re- 
placed by  the  more  appropriate  terms  "po- 
tential natural  community  (PNC)."  "late- 
seral."  "mid-seral."  and  'early-seral."  These 
new  terms  better  describe  a  site's  existing 
vegetation  relative  to  its  natural  potential 
and  do  not  Inject  subjective  bias  as  do  quali- 
tative terms  such  as  good  or  poor. 

The  USPS  has  adopted  the  new  terms, 
while  the  BLM  has  begun  the  conversion  but 
currently  still  reports  the  traditional  rat- 
ings. In  1987,  the  ecological  status  of  USPS 
lands  suitable  for  livestock  grazing  was 
rated  as  15%  PNC.  32%  late-seral.  38%  mid- 
seral.  and  15%  early-seral  (SRM  1989).  In  1988. 
ecological  status  of  BLM  lands  was  rated  as 
4%  excellent.  30%  good.  38%  fair.  17%  poor, 
and  11%  unclassined  (USDI-BLM  1969). 

Myth  7:  Livestock  grazing  on  public  lands 
is  causing  a  decline  in  big  game  populations 
on  these  lands. 

Pact:  Livestock  grazing  occurs  on  about 
93%  of  BLM  lands  in  the  West  (USDI-BLM 
1969).  and  big  game  populations  on  these 
lands  are  steadily  Increasing.  In  the  11-year 
period  from  1977-1988.  the  total  big  game  pop- 
ulation (Includes  barbary  sheep,  bear,  big- 
horn sheep,  bison,  caribou,  deer,  elk, 
Javelina,  moose,  mountain  goat,  and 
pronghorn  antelope)  grew  fi-om  about  1.5  mil- 
lion to  1.9  million,  a  31%  increase  (USDI- 
BLM  1978.  1989).  Pronghorn  antelope  in- 
creased trom  about  199.000  in  1977  to  296.000  In 
1968.  a  49%  increase.  Deer  (Includes  black- 
tailed,  mule  deer,  and  white-tailed)  increased 
trom  about  1.2  million  to  1.4  million,  a  25% 
increase.  Elk  Increased  38%.  Trom  about 
104.000  to  143.000. 

Big  game  populations  on  USPS  lands  in 
the  West  also  are  increasing,  while  33%  of 
USPS  lands  in  the  West  are  classified  suit- 
able for  livestock  grazing  (SRM  1989).  Prom 
1977  to  1984  (the  most  recent  year  from  which 
dau  are  available)  the  big  game  population 
grew  from  about  2.5  million  to  2.6  million 
(USDA-FS  1977.  1964).  Pronghorn  antelope 
numbers  grew  IKtm  about  49.000  to  58,000,  a 
16%  Increase  over  1977  levels.  Deer  Increased 
1%  to  1.9  million,  and  elk  numbers  grew  8%, 
nrom  about  429,000  to  464,000. 

SVUUARY 

Western  public  lands  are  managed  to  pro- 
vide the  U.S.  with  sustained  production  of 
multiple,  renewable  natural  resources.  Prod- 
ucts include  water,  recreation,  lumber,  fire- 
wood, open  space,  and  forage  for  wild  and  do- 
mestic animals.  The  continued  harvest  of  do- 
mestic livestock  forage  has  become  em- 
broiled in  controversy,  a  controversy  fueled 
by  misinformation  and  myth.  Future  discus- 
sions of  public  land  livestock  grazing  poli- 


cies should  be  founded  upon  facts,  including 
these  seven  facts  about  livestock  grazing  on 
public  lands: 

1.  Livestock  graxing  on  public  lands  playa 
a  significant  role  in  U.S.  cattle  and  sheep 
production. 

2.  Livestock  graxing  on  public  lands  makes 
a  significant  contribution  to  the  U.S.  econ- 
omy and  the  western  livestock  industry. 

3.  Low  public  land  graxing  fees  do  not  in- 
fluence the  number  of  livestock  allowed  to 
graze  on  public  lands. 

4.  The  public  land  livestock  rraxlng  pro- 
gram costs  the  federal  government  more 
than  is  generated  by  graxing  fees,  but  even 
larger  "subsidies"  exist  for  other  public  land 
management  programs,  including  wildlife 
and  recreation. 

5.  Federal  graxing  permittees  do  not  have 
an  economic  advantage  over  non-permittee 
ranchers. 

6.  Ecological  conditions  of  public  lands  are 
improving  in  the  presence  of  regulated  live- 
stock grazing. 

7.  Big  game  populations  on  public  lands  are 
increasing  in  the  presence  of  regulated  live- 
stock grazing. 

UTKKATURK  CITED 

Brokken.  R.P.,  and  B.A.  McCarl.  1987.  A 
theoretical  evaluation  of  fee  systems  for  pri- 
vate grazing  on  federal  lands.  USDA  Eco- 
nomic Research  Service  Agricultural  Eco- 
nomic Report  570. 

CAST  (Council  for  Agricultural  Science 
and  Technology).  1986.  Forages:  Resources 
for  the  future.  Report  108.  Ames,  Iowa. 

Dana.  8.T..  and  S.K.  Fairfax.  1980.  Forest 
and  Range  Policy.  2nd  ed.  McOraw-Hlll,  New 
York. 

FLPMA  (Federal  Land  Policy  and  Manage- 
ment Act).  1976.  Public  law  96-579;  90  SUt. 
2743. 

Gee,  C.K.  1084.  The  impact  of  alternative 
federal  grazing  fees  on  western  livestock 
businesses.  USDA  Economic  Research  Serv- 
ice. PB85-128312. 

Oee,  CJC..  and  A.O.  Madsen.  1963.  Sheep 
production  in  the  17  western  states.  Colorado 
State  Agriculture  Experiment  Station  Spe- 
cial Series  24. 

NPMUA  (National  Forests  Multiple  Use 
Act).  1982.  Public  Law  86-517,  74  Stat.  215. 

Nielsen,  D.B..  and  J. P.  Workman.  1971.  The 
imiwrtance  of  renewable  grazing  resources 
on  federal  lands  in  the  11  western  states. 
Utah  Agricultural  Experiment  Station  Cir- 
cular 155. 

Obermlller,  F.W..  and  D.K.  Lambert.  1964. 
Costs  incurred  by  permittees  In  grazing  live- 
stock on  public  lands  In  various  western 
states.  Oregon  State  University  Extension 
Service  EM-8283. 

Rlmbey.  N.R.  1989.  Federal  grazing  fees: 
The  never-ending  story.  University  of  Idaho 
Cooperative  Extension  Service  Bulletin  600. 

SRM  (Society  for  Range  Manag-ement). 
1969.  Assessment  of  rangeland  condition  and 
trend  of  the  United  States,  1989.  Denver,  Col- 
orado. 

USDA  (U.S.  Department  of  Agriculture). 
1967.  Agricultural  statistics.  Washington, 
DC. 

USDA  (U.S.  Department  of  Agriculture). 
1989.  Agricultural  statistics.  Washlnglnn. 
DC. 

USDA-FS  (U.S.  Department  of  Agri- 
culture-Forest Service).  1989.  Report  of  the 
Forest  Service— fiscal  year  1968.  Washington. 
DC. 

USDA-FS  (U.S.  Department  of  Agri- 
culture-Forest Service).  1984.  Wildlife  and 
fish  habitat  management  in  the  Forest  Serv- 
ice. Washington.  D.C. 

USDA-FS  (U.S.  Department  of  Agri- 
culture-Forest Service).  1977.  Annual  wildlife 
report.  Washington.  D.C. 


USDA-FS  and  USDI-BLM  (U.S.  Depart- 
ment of  Agriculture-Forest  Service,  and  U.S. 
Department  of  the  Interior-Bureau  of  Land 
Management).  1986.  Grazing  fee  review  and 
evaluation:  A  report  from  the  Secretary  of 
Agriculture  and  the  Secretary  of  the  Inte- 
rior. Washington.  D.C. 

USDC-BBA  (U.S.  Department  of  Com- 
merce-Bureau of  Economic  Analysis).  1988. 
Survey  of  Current  Business  68:30-36.  Wash- 
ington. D.C. 

USDI-BLM  (U.S.  Department  of  the  Inte- 
rior-Bureau of  Land  Management).  1989.  Pub- 
lic land  statistics.  1968.  Washington,  D.C. 

USDI-BLM  (U.S.  Department  of  the  Inte- 
rior-Bureau of  Land  Management).  1978.  Pub- 
lic land  statistics.  1977.  Washington.  D.C. 

Mr.  SYMMS.  I  yield  the  floor.  I 
thank  my  colleagues. 

Mr.  WALLOP.  I  yield  3  minutes  to 
the  Senator  ft-om  Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  [Mr.  Hatch]  is  recog- 
nized. 

Mr.  HATCH.  Mr.  President,  I  rise  in 
strong  opposition  to  the  amendment 
offered  by  the  Senators  from  Vermont 
and  Ohio.  This  effort  to  substantially 
Increase  the  grazing  fee  without  the 
benefit  of  committee  review  Is  veiy 
troubling  to  me  and  I  believe  it  is  in- 
dicative of  an  alarming  lack  of  under- 
standing of  the  vital  link  between  the 
land  and  the  economic  well-being  of 
the  Western  United  States.  Everything 
we  have  oomes  from  the  land.  Oil  and 
gas,  minerals,  food,  fiber,  and  timber 
are  the  building  blocks  of  our  society 
and  are  essential  to  our  survival.  This 
amendment,  if  passed,  will  cripple  the 
land-based  economies  of  hundreds  of 
small  Western  communities  and  signal 
the  end  of  a  unique  American  way  of 
life. 

Obviously,  any  decision  concerning 
the  management  of  public  lands  is 
going  to  be  of  great  interest  to  those  of 
us  from  the  West.  Westerners  are  the 
ones  who  must  live  with  the  effects  of 
new  land  management  policies.  How- 
ever, we  often  find  the  fate  of  our  re- 
gion is  being  determined  by  people  who 
do  not  live  there  and  have  no  stake  in 
the  outcome  of  the  decisionmaking 
process. 

Unfortunately,  the  human  cost  of 
many  of  these  decisions  is  not  apparent 
to  those  who  live  far  from  the  affected 
areas.  They  never  comprehend  the 
enormous  impact  that  their  decisions 
can  have  on  the  people  who  make  a  liv- 
ing on  our  public  lands. 

Mr.  President,  approximately  27,000 
livestock  operators  graze  cattle  and 
sheep  on  Western  Federal  lands,  man- 
aged primarily  by  the  Bureau  of  Land 
Management  and  the  U.S.  Forest  Serv- 
ice under  the  multiple-use  principle. 
Most  livestock  operations  are  small, 
family-owned  farms  and  ranches  that 
are  economically  dependent  upon  the 
use  of  public  lands  for  livestock  graz- 
ing. The  Federal  land  management 
agencies  closely  regulate  grazing  prac- 
tices, season  of  use.  and  number  of  live- 
stock. 

In  addition,  grazers  or  permittees 
must  pay  a  grazing  fee  to  graze  live- 


stock on  the  Federal  lands,  and  I  be- 
lieve that  fee  is  fair.  The  Federal  graz- 
ing fee  is  determined  by  a  formula  set 
by  Congress  in  1978  with  bipartisan  sup- 
port, including  that  of  the  Carter  ad- 
ministration. The  foimula  was  later 
extended  by  President  Reagan  by  Exec- 
utive order  and  has  since  been  upheld 
in  Federal  court.  The  current  fee  is 
based  on  market  conditions  and  goes 
up  or  down  depending  on  three  market 
variables  that  are  measured  by  the 
Government  each  year:  private  lease 
rates,  beef  cattle  prices,  and  produc- 
tion costs  in  11  Western  States. 

News  story  coverage  of  the  grazing 
fee  controversy  commonly  deals  only 
with  the  fact  that  the  private  grazing 
fees  gi'eatly  exceed  those  charged  on 
Federal  rangelands.  This  leads  to  a 
seemingly  obvious  conclusion  that  Fed- 
eral grazing  permittees  are  being  sub- 
sidized. But,  Federal  grazing  fees  are 
only  a  small  part  of  the  total  costs 
paid  by  ranchers  who  graze  livestock 
on  public  lands. 

All  Federal  permittees  must  bear 
many  nonfee  costs  for  which  a  counter- 
part on  private  land  is  not  responsible. 
For  example,  the  expenses  associated 
with  the  construction  and  repair  of  im- 
provements, such  as  fences  and  corrals; 
revegetation;  livestock  doctoring:  herd 
supervision;  gathering;  moving;  salt- 
ing; water  hauling  and  pumping;  sup- 
plemental feeding;  resource  harvesting; 
noxious  weed  control;  pest  control; 
parasite  control;  and  predator  control 
are  all  the  responsibility  of  the  permit- 
tee. 

Whether  or  not  Federal  agencies  rec- 
ognize the  nonfee  costs  associated  with 
grazing  on  public  lands,  those  nonfee 
costs  must  be  paid  by  ranchers  and 
they  must  be  calculated  Into  the  total 
costs  of  public  rangeland  grazing  and 
in  the  comparison  to  private  lease 
rates.  Average  nonfee  costs  for  public 
land  grazers  in  Utah  through  January 
1990  total  $12.48  per  animal  unit  month 
according  to  a  study  prepared  by  Or. 
Darwin  Nielsen,  professor  of  economics 
at  Utah  State  University. 

Combined  with  the  1991  grazing  fee  of 
$1.97,  the  total  of  grazing  livestock  on 
public  lands  in  Utah  in  1991  is  $14.45.  By 
contrast,  the  nonfee  costs  for  average 
private  land  grazing  in  Utah  are  $10.41. 
which  must  be  added  to  the  private 
lease  rate  and  this  totals  $14.76.  There- 
fore, it  can  be  readily  seen  that  total 
costs  of  public  land  grazing  in  Utah  are 
comparable  to  total  costs  of  private 
grazing  leases.  And  this  was  also  true 
in  1990,  a  year  when  private  grazing 
lease  rates  were  driven  much  higher 
due  to  severe  drought  conditions  in  the 
West.  In  more  normal  times,  the  total 
cost  of  grazing  on  public  lands  would 
likely  be  higher  than  on  private  lands. 

This  amendment  clearly  fails  to  com- 
prehend the  real-world  operating  costs 
of  Federal  permittees.  The  Western 
permittee  faces  obstacles  that  are 
unique  to  grazing  on  the  Federal  land. 


I  believe  that  no  discussion  of  this 
issue  can  be  credible  without  this  real- 
ization. Factors  such  as  higher  mileage 
to  and  from  base  property  and  the 
ranges,  shorter  growing  seasons,  higher 
death  losses,  frequent  changes  in  bt.m 
and  Forest  Service  management  per- 
sonnel  and  policies,  firequent  instances 
of  significantly  lower  quality  forage, 
competition  with  wildlife,  and  other 
multiple-use  management  plans 
compound  the  problems  faced  by  the 
permittee. 

Mr.  President,  Utah's  livestock  in- 
dustry is  highly  dependent  upon  public 
land  for  grazing  forage,  for  both  winter 
and  summer  feed.  Utah  is  a  State  domi- 
nated by  public  land,  with  69  percent  of 
the  State  area  in  Federal  ownership 
and  an  additional  11  percent  in  State 
ownership.  In  a  normal  year,  an  esti- 
mated 70  percent  of  Utah's  800,000  beef 
cows  and  calves  and  SOO.OOO  sheep  and 
lambs  spend  at  least  part  of  the  year 
on  public  lands. 

Most  Utah  ranchers  are  small  fiamlly- 
owned  cattle  and  sheep  operations  that 
use  and  depend  on  both  public  and  pri- 
vate lands.  The  average  gross  income 
per  livestock  operator  was  $33,000  in 
1988  with  an  average  net  income  of 
$7,538  per  operator.  In  fact,  more  than 
SO  percent  of  Utah  ranchers  also  work 
off-farm  jobs  to  help  i)ay  the  bills. 

I  think  it  is  obvious  that  in  order  to 
stay  in  business,  the  Utah  rancher 
must  have  access  to  the  public  land 
and  at  reasonable  cost.  However,  it  will 
be  argued  by  its  proponents  that  this 
amendment  is  an  attempt  to  ensure 
that  itmchers  pay  a  fair  itrlce  for  the 
use  of  the  public  lands.  Ironically,  this 
amendment  and  this  effort  to  add  it  to 
an  Interior  appropriations  bill  is  any- 
thing but  fair.  What  is  fair  about  by- 
passing the  authorizing  committee  and 
any  opportunity  to  thoroughly  exam- 
ine the  amendment?  What  is  fair  about 
avoiding  an  opportunity  to  receive 
input  from  the  individuals  that  will  be 
economically  destroyed  if  this  amend- 
ment passes?  What  is  £air  about  an 
amendment  that  ignores  the  input  of 
the  Federal  agencies  responsible  for 
the  management  of  these  lands? 

Mr.  President,  this  amendment  has 
nothing  to  do  with  fairness,  but  is,  I 
believe,  an  effort  to  eliminate  one  of 
the  most  historic  and  legitimate  uses 
of  Federal  lands — that  is  the  grazing  of 
cattle  and  sheep  on  millions  of  acres  of 
public  lands.  If  the  supporters  of  this 
amendment  are  really  interested  in 
fairness,  the  amendment  would  be 
withdrawn  and  sent  to  the  authorizing 
committee  for  full  review  and  consider- 
ation. 

Mr.  President,  the  imposition  of 
higher  grazing  fees  will  have  a  veiy  se- 
rious impact  on  communities  all  over 
the  West.  The  importance  of  the  live- 
stock industry  to  these  Western  com- 
mimlties  can  not  be  overstated.  The 
livestock  industry  in  the  13  Western 
States  represents  2.4  million  head  of 
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cattle  and  5.8  million  sheep.  In  1987. 
cash  receipts  trom  cattle  and  calves  in 
these  States  totaled  S9.2  billion,  and  re- 
ceipts trom  sheep  and  lambs  totaled 
S338  million.  Byproducts  such  as  wool, 
hides,  and  medication  such  as  insulin 
from  animal  organs  also  contribute  to 
the  overall  economy.  The  multiplier  ef- 
fect in  terms  of  personal,  county,  and 
State  income,  purchasing  power,  and 
direct  and  indirect  employment  is 
clearly  of  major  economic  slgrnificance 
to  individuals,  families,  local  depend- 
ent communities,  and  the  entire  West- 
em  region. 

The  livestock  industry  plays  a  vital 
economic  role  in  the  State  of  Utah. 
More  than  $500  million  in  waiges  can  be 
directly  and  indirectly  attributed  to 
beef  cattle  production,  primarily  in 
range  livestock  operations.  More  than 
40.000  Utah  jobs  are  tied  to  range  cattle 
production.  In  many  of  the  rural  coun- 
ties of  the  State,  rsmge  livestock  is  vir- 
tually the  sole  agricultural  enterprise. 
Agriculture  constitutes  from  35  to  40 
percent  of  the  local  economic  activity 
in  some  areas. 

If  Utah's  ranchers  and  farmers  go  out 
of  business  or  are  forced  into  bank- 
ruptcy, the  impact  on  our  small  com- 
munities will  be  devastating.  There 
will  be  a  ripple  effect  in  the  commu- 
nity on  businesses  and  individuals  who 
depend  on  the  predominantly  agricul- 
tural economic  base.  These  disruptions 
and  dislocations  will  place  additional 
demands  on  rural  social  and  health 
services. 

Before  I  close,  I  would  like  to  read 
excerpts  of  a  letter  that  I  recently  re- 
ceived from  Dr.  Duane  Blake  of  St. 
Oeorge,  UT.  Our  State  is  67  percent 
owned  by  the  Federal  Government.  We 
have  myriad  problems.  He  sums  it  up 
for  the  cattlemen  in  Utah  and  all  over 
the  entire  mountain  West.  Mr.  Blake  is 
typical,  in  my  opinion  of  cattlemen  in 
that  area.  I  think  it  would  be  helpful  to 
hear  his  concerns. 

Deak  Senator  Hatch:  I  am  a  third  genera- 
tion rancher,  operatlngr  In  Southwest  Utah 
and  Northwestern  Arizona.  My  son  joined  the 
operation  in  1986.  making  four  family  gen- 
erations grazing  livestock  on  public  lands. 

Our  ranch  consists  of  approximately  900 
acres  of  private  land  and  nearly  65.000  acres 
of  public  lands.  The  private  lands  are  at  an 
elevation  of  8.000  feet  and  can  only  be  used 
for  the  summer  grazing.  As  you  can  see.  our 
very  existence  In  ranching  is  dependent  upon 
the  use  of  public  lands  grazing.  Not  only 
would  we  be  out  of  the  livestock  business 
without  the  use  of  these  public  lands,  we 
would  also  see  the  value  of  our  private  lands 
decrease  significantly  as  well. 

There  are  approximately  46  miles  of  fence. 
17  dirt  water  tanks.  11  miles  of  pipeline.  1- 
SO.OOO  gallon  water  storage  tank.  1-80,000  gal- 
loo  and  3-25.000  gallon  steel  water  storage 
tanks,  and  many  miles  of  roads  that  are  used 
and  maintained  in  connection  with  the 
ranch.  These  capital  improvements  that  the 
rancher  has  made  in  the  past  will  cease, 
until  there  Is  some  stability  and  security  in 
the  grazing  fee  structure.  We  cannot  operate 
in  the  future  as  we  have  In  the  past,  not 
knowing  if  we  will  be  In  business  from  one 
year  to  the  next. 


These  proposed  fee  Increase  represents  a 
worst  case  scenario  for  the  rancher.  He  will 
have  to  walk  away  from  the  federal  lands 
without  any  kind  of  reimbursement  for  the 
thousands  of  dollars  he  has  expended  for  all 
the  range  Improvements  he  has  Invested  In. 
This  mass  exodus  from  the  federal  lands  will 
cause  economic  hardships  to  rural  counties 
in  the  West,  threaten  the  existence  of 
schools,  businesses,  public  services,  and  our 
agriculture  lending  institutions. 

I  am  proud  of  my  heritage  as  a  third  gen- 
eration rancher,  proud  of  the  ranchers'  com- 
mitment to  good  range  management,  proud 
of  the  accomplishments  of  the  rancher  In  im- 
proving forage  conditions  and  the  construc- 
tion of  range  Improvements  for  both  live- 
stock and  wildlife. 

However.  I  am  not  without  my  disappoint- 
ments. I  am  disappointed  that  I  did  not  show 
a  profit  for  4  years  out  of  the  last  11.  Dis- 
appointed that  our  lending  institutions  have 
forced  liquidations  of  ranchers  that  have 
been  a  part  of  this  great  industry  for  several 
family  generations.  Disappointed  that  Con- 
gress Ignored  the  facts  and  extra  costs  asso- 
ciated with  public  land  grazing.  Disappointed 
that  there  are  those  that  cannot  see  that  the 
present  grazing  fee  formula  is  an  equitable 
fee  for  both  the  rancher  and  the  federal  gov- 
ernment. 

No.  the  grazing  fee  is  really  not  the  Issue, 
It  goes  far  beyond  economics,  it  Is  a  land  use 
Issue  pure  and  simple.  A  way  to  remove  live- 
stock grazing  (Tom  the  federal  lands.  This 
proposed  fee  structure  will  erase  the  value  of 
the  grazing  permits,  but  It  will  never  erase 
the  time,  sweat,  hardships  and  memories  we 
have  invested  in  these  lands. 

Mr.  President,  public  lands  livestock 
grazing  constitutes  a  critical  part  of 
our  western  lifestyle  and  provides 
many  important  environmental,  eco- 
nomic, social,  and  cultural  benefits  to 
all  Americans.  Whether  intended  or 
not.  passage  of  this  amendment  will  in- 
evitably force  ranchers  out  of  business, 
devastate  families,  hurt  rural  econo- 
mies, and  destroy  a  distinctively  Amer- 
ican way  of  life.  A  way  of  life  that  has 
been  part  of  Utah  for  the  last  140  years. 
A  way  of  life  that  typifies  the  struggles 
that  our  forefathers  made  in  settling 
this  country.  A  way  of  life  that  rep- 
resents many  of  the  positive  values 
that  this  country  stands  for:  hard 
work,  self  reliance,  sacrifice,  and  love 
of  the  land. 

A  decision  that  will  have  such  disas- 
trous consequences  should  not  be  con- 
sidered without  a  thorough  review  by 
the  appropriate  oversight  committee. 
This  amendment  is  not  worthy  of  our 
consideration  at  this  time  and  I  urge 
my  colleagues  to  oppose  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  Will  the  Senator 
yield  me  3  or  4  minutes? 

Mr.  JEFFORDS.  Mr.  President.  I 
want  to  bring  this  to  the  attention  of 
the  Senator  fl-om  Utah: 

Be  it  resolved  that  the  Utah  Cattlemen  go 
on  record  in  support  of  a  grazing  fee  formula 
that  retains  the  SI  .23  AUM  base  determined 
in  the  1966  grazing  fee  study  and  that  this 
base  will  be  adjusted  annually  by  the  forage 
value  index  [FVI]  currently  used  to  deter- 
mine fee  levels. 
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Using  this  formula,  the  1990  fee  would 
have  been  $1.23x2.43=$2.99  per  AUM. 
S2.99  is  higher  than  we  raise  ours.  I 
wanted,  in  fairness,  to  make  the  Sen- 
ator ftom  Utah  aware  of  that.  We  have 
a  copy  of  the  officer  resolution,  which 
the  association  passed  December  5-7, 
1990,  at  its  72d  annual  convention. 

I  am  happy  to  jrield  4  minutes  to  the 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
the  tears  are  flowing  copiously,  and  all 
of  our  handkerchiefs  are  out  for  the 
poor  little  cattle  ranchers,  but  the  fact 
Is,  that  is  not  the  issue  here.  The  Bu- 
reau of  Land  Management,  which  is 
charged  with  nuinaging  millions  of 
acres  of  rangeland  in  the  West,  has  pro- 
vided a  list  of  the  top  300  grazers.  The 
top  300  permittees  control  90  percent  of 
the  BLM  acreage  in  the  West. 

Who  are  they?  They  are  not  mom- 
and-pop  people.  They  are  your  oil  com- 
panies: Getty  Oil;  Union  Oil;  Texaco; 
John  Hancock  Mutual  Life  Insurance 
Co;  Pacific  Power;  Utah  Power  & 
Light;  Koch  Industries  Matadore 
Ranch;  Zenchlcu  Land  &.  Livestock  of 
Japan,  a  Japanese-based  meat  company 
that  leases  41.000  acreas  of  federally 
subsidized  ranchlands  in  Montana; 
David  Packard  of  Hewlett-Packard; 
George  Gillette,  the  man  who  owns 
Vail.  Colorado's  Globetrotter  Commu- 
nications, and  a  television  empire  that 
is  very  large. 

Recently,  Fortune  magazine  pub- 
lished its  list  of  wealthiest  Americans. 
According  to  Fortune,  there  are  96  bil- 
lionaires in  the  United  States  and  4  of 
them  hold  subsidized  grazing  permits: 
Charles  Koch  and  David  Koch  of  Koch 
Industries,  David  Packard,  and  Gordon 
Peter  Getty. 

So  I  say  do  not  tell  us  about  the  lit- 
tle cattle  rancher,  those  poor  mom- 
and-pop  ranchers  that  will  be  destroyed 
by  reason  of  this  amendment.  The  fact 
is  they  will  not  be.  But  the  real  fact  is 
that  90  percent  of  this  subsidy  is  going 
to  300  of  the  wealthiest  people  in  this 
country.  It  Just  does  not  make  sense.  It 
is  time  to  put  a  halt  to  it.  I  reserve  the 
remainder  of  my  time. 

Mr.  JEFFORDS.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
Tennessee. 

Mr.  GORE.  Mr.  President.  I  com- 
pliment my  colleague  from  Vermont 
and  my  colleague  from  Ohio  for  bring- 
ing this  amendment  forward.  I  think 
we  do  need  a  public  lands  policy  that 
curtails  nonsustaioable  uses  of  public 
lands.  However.  I  think  we  must  recog- 
nize that  the  current  land  policy  is  a 
result  of  years  of  complex  decisions 
that  do  affect  families  throughout  the 
West. 

Regardless  of  whether  or  not  some  of 
the  wealthiest  citizens  in  our  country 
own  a  lot  of  these  rights,  it  is  undeni- 
ably true  that  a  lot  are  owned  by  fami- 
lies, as  well.  This  will  Impact  a  lot  of 
people  who  are  hard  working  and  will 
suffer  during  the  transition,  if  it  is  too 
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harsh.  I  think  we  have  to  evaluate  that 
impact  and  make  the  transition  in  a 
way  that  is  sensitive  to  the  impact 
that  it  has  on  these  people,  as  well  as 
on  the  environment. 

There  are  hundreds  of  land  permit- 
tees that  go  to  extremes  to  be  good 
stewards  of  the  land.  They  open  their 
own  private  land  to  the  diverse  wildlife 
that  roams  the  West,  make  improve- 
ments on  the  leased  public  lands,  and 
as  I  have  often  said,  have  preserved  and 
enhanced  the  land  in  order  to  hand  it 
down  to  the  next  generation. 

These  people,  and  their  grandparents 
before  them,  entered  a  lifestyle  and  in- 
vested in  the  private  lands  with  the  un- 
derstanding that  public  lands  would  be 
available  to  them  for  lease.  In  many 
cases,  the  other  private  land  is  not 
available  for  leasing. 

I  do  not  join  the  ranks  of  those  that 
say  that  most  of  the  ranchers  in  the  16 
affected  States  are  simply  getting  rich 
off  of  the  Federal  Government.  For 
these  reasons,  I  have  not  been  com- 
fortable with  some  of  the  proposals 
that  have  been  discussed  In  Congress 
which  would  raise  the  graze  per  animal 
unit  month,  much  higher  than  the 
raises  we  are  talking  about  here  today. 

But  the  Jeffords-Metzenbaum  ap- 
proach, in  my  opinion,  does  strike  the 
appropriate  balance  and  begins  to  move 
us  in  the  direction  I  believe  we  need  to 
go  in.  We  need  to  preserve  and  protect 
our  communities,  and  we  need  to  pre- 
serve and  protect  the  enviroiiment  for 
those  who  live  In  our  communities  and 
on  the  land  in  the  future.  This  amend- 
ment moves  us  toward  that  objective. 

This  is  an  issue  which  I  think  also 
ought  to  be  looked  at  in  a  worldwide 
context.  We  are  sometimes  used  to 
looking  at  the  environmental  damage 
that  is  done  all  over  the  world,  in  the 
Soviet  Union,  or  Eastern  Europe,  or  in 
the  Amazon,  or  in  the  Arctic,  in  Ant- 
arctica, but  right  here  in  our  country 
some  tremendous  damage  is  being 
done. 

It  is  all  too  easy  for  those  of  us  in 
this  generation,  the  people  who  are 
alive  today,  to  be  partially  blind  to  the 
consequences  of  what  we  do  in  our  life- 
times for  the  opportunities  available  to 
those  who  will  be  on  the  same  land  in 
future  generations.  And  so  when  we 
look  at  the  management  of  the  land 
that  is  entrusted  to  us.  where  these 
public  lands  are  concerned,  we  ought  to 
insist  that  it  be  used  in  a  way  that  does 
not  degrade  the  opportunity  of  future 
generations  to  also  use  that  same  land. 

Worldwide,  every  year,  24  billion  tons 
of  topsoil  are  lost  all  over  the  world. 
That  is  an  amount  equal  to  all  of  the 
topsoil  in  the  wheat  areas  of  Australia. 
It  is  not  a  negligible  amount.  It  is 
being  lost  primarily  because  those  of 
us  alive  today  are  too  frequently  ignor- 
ing the  consequences  of  what  we  do  for 
future  generations. 

This  amendment  begins  to  address  a 
significant  factor,  which  degrades  land 


here  in  the  United  States  that  is  public 
land  which  is  being  leased  at  rates  far, 
far  below  the  market  price  for  com- 
parable private  land,  where  it  is  avail- 
able. We  have  seen  haunting  pictures 
from  around  the  world  fTom  areas  that 
have  been  mismanaged,  where  the  top- 
soil  has  all  been  washed  away,  and 
where  the  problems  have  been  ignored 
for  too  long.  We  have  a  responsibility 
to  address  that  problem  here  at  home. 

According  to  a  report  prepared  for 
the  U.N.  environment  program,  some  85 
percent  of  the  rangeland  in  the  West- 
em  United  States  is  being  degraded 
today,  and  overgrazing  is  the  chief  con- 
tributing cause. 

We  have  just  seen  a  great  victory  of 
free  market  principles  and  democracy 
in  the  world.  As  we  face  the  environ- 
mental problems  here  and  around  the 
world,  we  have  to  have  the  courage  to 
use  those  free  market  principles  to  in- 
sist on  stewardship  of  the  land.  This  is 
a  transition  approach,  not  nearly  as  ex- 
treme as  some  propose.  I  think  it  defi- 
nitely moves  us  in  the  right  direction. 
We  need  to  be  sensitive  to  the  impact, 
but  I  strongly  believe  that  we  should 
support  this  Jeffords-Metzenbaum 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WALLOP.  Mr.  President.  I  jrield 
myself  30  seconds  to  say  two  things.  It 
is  typical  of  the  Senator  fTom  Ohio 
that  in  order  to  retain  his  position  for 
200  or  300  users  he  would  ignore  the 
consequences  on  31,000  people. 

I  say  to  my  friend  from  Tennessee  I 
understand  his  view  on  this.  If  you 
have  problems  with  overgrazing,  the 
way  to  solve  them  is  through  manage- 
ment, not  by  driving  the  people  off 
that  land — which  is  the  consequence  of 
this  amendment. 

I  yield  2  minutes  to  the  Senator  fTom 
New  Mexico.  [Mr.  Bingaman]. 

Mr.  BINGAMAN.  Mr.  President,  I 
thank  my  colleague  yielding  time  to 
me. 

Mr.  President.  I  rise  to  express  my 
opposition  to  the  Jeffords-Metzenbaum 
amendment  to  increase  grazing  fees  on 
Federal  land.  I  believe  it  is  an  arbi- 
trary and  ill-considered  approach  to 
the  very  complex  issue  of  multiple  re- 
source use  on  public  lands.  Livestock 
grazing  is  one  important  activity  under 
the  multiple  use  philosophy  that 
guides  public  land  management  today. 
I  believe  that  in  order  to  maintain  that 
use,  we  need  to  retain  the  formula  that 
has  served  western  communities  so 
well  until  evidence  of  long-term  eco- 
nomic and  environmental  impacts  is 
available  and  considered. 

While  It  is  true  that  some  public 
rangelands  are  in  an  unsatisfactory 
condition.  This  is  an  historical  prob- 
lem, partly  fostered  by  Government 
policies  no  longer  practiced.  Raising 
grazing  fees  is  not  the  way  to  solve  this 
problem.  Psirticularly,  it  is  not  the  way 
to  solve  that  problem  on  this  appro- 
priations bill. 


The  authorizing  committee  I  believe 
needs  to  look  at  this  issue.  We  need  to 
find  a  permanent  solution  to  this  prob- 
lem which  is  satisfactory  to  all  which 
can  allow  the  ranching  Industry  in  the 
West  to  continue  to  survive  and,  hope- 
fully, to  prosper  and  thrive  in  the  fu- 
ture years. 

Mr.  F*resident,  I  think  arguments 
have  been  nmde  very  well  by  the  Sen- 
ator from  Wyoming  and  others  as  to 
the  concerns  that  we  have  about  this 
legislation. 

Without  the  benefit  of  studies  of  all 
of  the  impacts  of  this  action,  the  dra- 
matic rise  in  fees  that  this  amendment 
proposes  would  simply  shatter  the  al- 
ready fragile  rural  economies  of  the 
West.  Ranching  is  critical  for  sustain- 
ing our  rural  western  conununities, 
and  ranching  In  the  West  is  dependent 
on  grazing  on  public  lands. 

For  example,  I  am  concerned.  Mr. 
President,  that  my  colleagues  from 
Vermont  and  Ohio  may  not  fUlly  appre- 
ciate the  implication  of  what  they  pro- 
pose for  small  towns  in  my  home  State. 
The  payments  that  states  receive  in 
lieu  of  taxes,  payments  which  com- 
pensate these  States  for  the  tax  reve- 
nues lost  because  of  nontaxable  public 
land,  are  vital  for  schools  and  roads  in 
western  counties.  These  itajrments  are 
calculated  based  on  the  return  to  the 
Federal  Government  of  all  economic 
activities  on  public  lands.  If  grazing 
fees  on  public  lands  are  raised,  hun- 
dreds of  ranches  will  go  under.  This 
means  that  the  payments  to  commu- 
nities, which  are  based  on  the  produc- 
tivity of  the  land,  will  diminish— leav- 
ing western  counties  stranded. 

It  is  impacts  like  this  which  need  to 
be  fully  discussed  and  understood  be- 
fore any  raise  in  fees  should  be  consid- 
ered. And.  the  relevant  authorizing 
committees  are  the  place  for  this  dis- 
cussion. There,  long-term  impacts  to 
the  environment,  to  ranchers,  and  to 
their  rural  hometowns  can  be  fUlly 
considered  and  a  long-term  solution 
can  be  reached. 

In  my  home  State  of  New  Mexico,  the 
vast  majority  of  the  men  and  women 
that  have  grazing  permits  on  Federal 
land  are  small  ranchers.  In  fact,  about 
three-fourths  of  New  Mexico  ranchers 
run  less  than  100  head  of  cattle.  They 
do  their  best  to  take  care  of  the  land 
on  which  their  livelihood  depends. 
These  are  not  rapacious  corporations. 
They  are  hard  working  men  and 
women,  who  are  already  pushed  to  the 
financial  edge.  The  smaller  the  ranch- 
ing operation,  the  tighter  the  break- 
even point  for  the  rancher.  As  labor, 
insurance,  and  other  costs  rise,  many 
ranchers  get  very  close  to  that  point. 
Punishing  these  people,  through  unrea- 
sonable increases  in  grazing  fees,  for 
the  drought  conditions  that  have 
plagued  the  West  for  over  5  years,  and 
for  poor  range  management  policies  no 
longer  practiced,  will  not  solve  the 
jNToblems  of  the  range. 
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What  we  need,  Mr.  President,  until 
this  Issue  can  be  fully  considered  In  the 
relevant  authorizing  committees.  Is  for 
the  Bureau  of  Land  Mana«:ement  and 
the  Forest  Service  to  work  In  partner- 
ship with  our  ranchers,  to  devise  cre- 
ative solutions  to  the  environmental 
conditions  that  challenge  the  West.  In 
order  to  do  so.  they  need  greater  re- 
sources. They  need  to  put  more  people 
In  the  Held  to  work  with  the  ranchers. 
Raising  grazing  fees  will  put  ranching 
fkmilles  out  of  business,  while  serving 
no  demonstrated  environmental  pur- 
pose. 

Mr.  BINOAMAN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  WALLOP.  Mr.  President,  I  re- 
serve the  remainder  of  the  time. 

The  PRESroiNG  OFFICER  (Mr. 
ADAMS).  Who  yields  time? 

Mr.  JEFFORDS.  How  much  time  do  I 
have  remaining? 

The  PRESIDINO  OFFICER.  Eight 
minutes  and  twenty  seconds. 

Mr.  JEFFORDS.  I  would  like  to  re- 
serve 3  minutes  for  closing:  thus  I  will 
jrleld  myself  5  minutes. 

Mr.  President,  I  would  like  again  to 
get  back  to  the  facts.  I  want  to  intro- 
duce into  the  Record— and  I  will  take 
some  time  to  Introduce  them  in  the 
Record — some  documents  here  because 
we  whould  be  concerned  with  the  facts. 
We  iQl  had  nice,  emotional  statements, 
but  I  think  it  is  appropriate  we  get 
into  the  Record  some  very  important 
documents  to  support  our  position. 

The  first  document  I  will  put  In  the 
Record  now  is  my  offer  of  compromise 
which  comes  from  the  economist.  Dr. 
Frederick  ObermlUer  of  Oregon  State 
University,  dated  September  4,  1991.  I 
will  ask  that  that  be  printed  in  the 
Record. 

I  will  also  ask  that  pages  7  and  8  of 
the  1986  fee  study  of  the  Department  of 
the  Interior  and  USDA  be  placed  in  the 
Record.  It  sets  out  certain  statistical 
information  on  BLM  and  Forest  Serv- 
ice expenditures. 

I  will  ask  the  Forest  Service  issue 
paper  for  Congressman  Reoula  relative 
to  my  amendment  dated  July  1991  be 
printed  in  the  Record. 

Also.  I  ask  that  another  one  trom  the 
BLM  to  Congressman  Reoula  be  part 
of  the  Record  and  a  letter  f^om  the  De- 
partment of  Agriculture  to  me  Involv- 
ing my  amendment,  which  basically 
states  that  a  modification  I  was  going 
to  offer  would  be  difficult  to  imple- 
ment because  the  agency  has  so  little 
knowledge  about  who  holds  the  per- 
mits. The  agency  said  that  if  I  were  to 
try  to  hit  the  bigger  holders  of  AUM's 
only,  the  agency  could  not  figure  out 
who  they  are. 

Also,  I  ask  that  a  similar  letter  ffom 
the  BLM  dated  Augixst  15,  1991;  the  let- 
ter trom  the  Independent  Cattlemen's 
Association  of  Texas,  dated  April  11, 
1991,  supporting  my  amendment:  the 
letter  tram  the  Southern  Utah  Wilder- 
ness Alliance,  and  other  taxpayer  and 


envlronmenal  groui»  supporting  my 
amendment  be  Inserted  in  the  Record. 
I  ask  further  unanimous  consent  that 
chapter  2  of  a  report  dated  February 
1986  flrom  the  Secretaries  of  Agri- 
culture and  Interior  and  other  sections 
and  another  report  of  August  1986  "The 
Cost  of  Subleasing  Federal  Grazing 
Privileges",  the  Colorado  State  Univer- 
sity study  that  we  have  referred  to,  be 
printed  In  the  RECORD;  also  certain 
newspaper  articles  and  letters:  also  ex- 
cerpts from  GAO's  June  1991  report,  a 
report  requested  by  Congressman 
Synar,  which  backs  up  all  the  matters 
we  have  been  discussing  here  today. 
These  are  not  lengthy  documents. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  mate- 
rial to  which  I  have  referred. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Elements  op  a  Grand  Compromise 

(By  Frederick  W.  ObermlUer,  Oregon  SUte 

University,  September  4,  1991) 

The  leglaUUon  and  regulations  governing 
the  operations  of  the  range  programs  of  the 
Forest  Service  and  the  Bureau  of  Land  Man- 
agement make  It  clear  that  stability  and 
conservation  are  primary  public  rangeland 
policy  objectives.  The  preamble  to  the  Tay- 
lor Grazing  Act  reads  as  follows: 

•To  stop  Injury  to  the  public  grailng  lands 
by  preventing  overgrrazlng  and  soil  deteriora- 
tion; to  provide  for  their  orderly  use.  Im- 
provement, and  development:  to  stabilize  the 
livestock  industry  dependent  on  the  public 
range." 

The  permitting  and  commensurability  sys- 
tems were  Implemented  by  the  two  Federal 
land  management  agencies  to  achieve  these 
public  rangeland  policy  objectives.  The  graz- 
ing fee  issue,  however,  was  left  to  the  discre- 
tion of  the  Secretaries  of  Agriculture  and 
the  Interior. 

We  all  know  the  sub8e<)uent  history.  Un- 
certainty regarding  the  future  price  of  public 
rangeland  (the  grazing  fee),  coupled  with  in- 
creased management  and  policy  emphasis  on 
environmental  services  thought  by  some  to 
be  incompatible  with  livestock  grazing.  Is  a 
spreading  plague  undermining  the  stability 
of  the  Western  livestock  industry  and  the 
"orderly  use.  Improvement,  and  develop- 
ment" of  those  rangeland  resources. 

The  grazing  fee,  public  rangeland  grazing 
use,  competing  use.  and  property  value  at- 
tributes of  the  Western  rangelands  are  inex- 
tricably related.  To  address  them  as  if  they 
were  independent  is  to  fail  to  achieve  a  sta- 
ble solution  to  the  Western  rangeland  prob- 
lem. What  is  needed  is  a  new,  comprehensive, 
and  uniformly  applied  Taylor  Grazing  Act 
encompassing  the  management,  use,  and 
pricing  of  all  of  the  public  rangeland  re- 
sources in  all  of  the  16  Western  States.  If 
Congress  cannot  act  with  comprehension  and 
foresight,  the  public  controversy  will  grow 
increasingly  heated,  and  the  quest  for  stabil- 
ity win  be  fruitless. 

Such  an  Act  may  seem  unattainable,  cer- 
tainly within  the  context  of  the  current 
grazing  fee  debate.  I  don't  think  so,  however. 
If  middle  ground  can  be  found  that  results  in 
a  principled  change  In  the  PRIA  formula  fee. 
one  generating  sUbillty  and  equality  among 
permittees  while  addressing  the  concerns 
and  the  valued  Interests  of  the  environ- 
mental community,  the  unthinkable  may 
Just  be  poaalble.  I  have  some  thoughts  to 


share  which  I  call  the  elements  of  a  ground 
compromise,  elements  that  would  preserve 
the  spirit  of  the  Taylor  Grazing  Act  while 
putting  the  public  land  livestock  grazing 
controversy  to  rest,  hopefully  forever.  These 
elements  are  as  follows: 

1.  Retain  the  spirit  and  principle  of  cost 
equality  in  forage  use  among  permittees  and 
nonpermlttees  as  represented  by  the  $1.23  per 
AUM  in  the  PRLA  formula,  and  reject  the  use 
of  the  "Appraisal  Values"  or  other  arbitrary 
collar  amounts  In  any  adjustment  to  the 
PRIA  formula. 

2.  Recognize  that  the  SI  .23  base  fee  Is  25 
years  old,  and  that  the  relative  cost  differen- 
tial will  have  changed  since  then  if  for  no 
other  reason  than  the  prices  of  the  various 
product  inputs  have  changed. 

3.  Recognize  further  that  the  costs  In- 
curred by  permittees  have  changed  due  to 
changes  in  Federal  land  management  agency 
regulations  since  1966,  with  the  primary 
known  change  being  the  shift  of  mainte- 
nance responsibility  for  range  Improvements 
to  BLM  permittees,  resulting  in  an  esti- 
mated increase  In  BLM  permittee  forage  use 
costs  of  SI  .00  per  AUM. 

4.  Use  price  Indices  to  update  the  SI  .23  base 
fee  to  1991  prices,  resulting  in  an  unadjusted 
1991  base  of  S3.09  per  AUM,  then  deduct  trom 
that  the  proportional  effect  of  the  change  in 
FLM  nmlntenance  policy.  The  BLM  tai- 
nishes  on  average  about  60  percent  of  the 
total  public  rangeland  forage  in  the  16  West- 
em  states.  Implying  a  60  cent  reduction  from 
S3.()9  per  AUM,  leaving  an  adjusted  base  fee 
of  S2.49  per  AUM  which  would  be  the  grazing 
fee  in  1902.  All  Indices  used  to  modify  this 
new  base  would  be  given  a  1991  index  value  of 
100. 

5.  Given  the  larger  adjusted  base  (S2.49  ver- 
sus S1.23)  reduce  the  "cap  constraint"  or  the 
amount  the  fee  can  change  from  year-to-year 
to  10%  of  the  previous  year's  fee  level  (the 
PRIA  formula  cap  constraint  is  25%).  This 
would  be  done  In  the  interest  of  stability  and 
to  promote  long  term  planning,  improve- 
ment, and  maintenance  on  the  part  of  the 
permittee. 

6.  In  the  interest  of  equity,  and  for  broader 
political  supi»rt.  Incorporate  the  five  Na- 
tional Grassland  states  in  the  new  fee  sys- 
tem (meaning  their  fee  would  be  S2.40  per 
AUM  in  1992  as  well).  This  would  also  be 
more  consistent  with  the  definitions  of  the 
16  Western  public  rangeland  states  used  in 
existing  public  land  law  (PRIA  and  FLPMA). 

7.  Create  multiple  use  advisory  groups  at 
the  BLM  grazing  district  and  the  Forest 
Service  ranger  district  levels  with  strong 
permittee  representation  but  also  with  rep- 
resentation (Tom  other  rangeland  resource 
Interest  groups.  The  responsibilities  of  these 
groups  would  be  to  assist  the  local  office  of 
the  Federal  agency  in  range  management 
and  resource  development  goal  setting  and  in 
monitoring  toward  achievement  of  those 
goals. 

8.  Increase  the  allocation  of  funds  and  the 
commitment  of  effort  toward  on-the-ground 
range  Improvements  with  no  restrictions  on 
the  tyjws  of  uses  or  benefits  to  be  created. 
Benefits  could  be  livestock  grazing,  wildlife 
habitat,  riparian  conditions,  or  other  range- 
land  resource  attributes  consistent  with  the 
spectrum  of  benefits  (which  include  live- 
stock grazing)  specified  In  FLPMA. 

9.  To  further  encourage  improvements  and 
as  an  Incentive  for  the  permittee  to  assist  in 
making  and  maintaining  those  Improve- 
ments, Increase  the  term  of  all  grazing  per- 
mits on  BLM,  National  Forest,  and  National 
Grassland  grazing  lands  (Tom  10  to  25  years. 
This   would   further   stabilize   the   Western 


livestock  industry  because  it  would  Increase 
the  permittee's  security  of  tenure.  These  26 
year  terra  permits  would  be  renewable  and 
could  be  polled  forward  every  10  years,  for  ex- 
ample, assuming  the  jwrmlttee  had  been  co- 
operative and  had  otherwise  abided  by  the 
terms  and  conditions  of  the  grazing  permit. 

10.  By  legislation,  expand  the  scope  of 
BLM,  National  Forest,  and  National  Grass- 
land allocations  and  uses  of  monies  accruing 
to  the  Treasury  from  grazing  fee  and  other 
rangeland  resource  user  charge  receipts  to 
Include  applied  rangeland  resource  research 
and  education  including  allowance  for  con- 
tracting with  the  Western  land  grant  univer- 
sities for  the  conduct  of  those  programs. 

11.  By  legislation,  set  In  motion  a  funded 
Western  Public  Rangelands  Policy  Task 
Force  led  by  representatives  of  the  Western 
land  grant  universities  but  also  with  formal 
representation  by  the  BLM,  Forest  Service, 
Economic  Research  Service,  National  Agri- 
cultural Statistical  Service,  and  Office  of 
Management  and  Budget  to  (1)  evaluate  the 
new  formula  and  propose  changes  if  needed 
In  the  S2.49  base  fee.  In  the  indices  by  which 
It  Is  multiplied,  In  the  extension  of  the  fee 
system  to  other  Federal  lands  on  which  live- 
stock grazing  occurs  In  the  16  Western 
states,  and  in  the  granting  of  fee  credits 
when  livestock  are  managed  and  used  to 
achieve  aonllvestock  resource  improvement 
objectives:  (11)  report  its  findings  and  rec- 


ommendations to  (ingress  not  less  than  five 
years,  and  preferably  in  two  years,  following 
the  chartering  by  Congress  of  that  Task 
Force:  (111)  evaluate  the  source  of  "permit 
value"  and  the  allowance,  if  any,  to  be  made 
based  on  that  value  in  future  fee  and  related 
land  management  and  use  policy,  again  pro- 
viding Congress  with  Its  report  and  rec- 
ommendations: (iv)  identify  the  types  and 
values  of  nongrazlng  uses  of  public  range- 
lands  and  provide  Congress  with  correspond- 
ing pricing  and/or  user  charge  alternatives: 
and  (V)  develop  the  principles,  standards, 
gtildelines,  and  priorities  for  the  applied 
rangeland  resource  research  and  education 
summarized  In  Item  10  above. 

These  things  can  be  done,  and  could  be 
done  immediately.  All  that  is  needed  is  the 
willingness  to  cooperate  in  searching  for  a 
solution  that  is:  first,  comprehensive:  and 
second,  fair  to  all  concerned  with  or  affected 
by  the  management  of  our  Western  public 
rangelands.  The  elements  of  my  "grand  com- 
promise" are  not  exhaustive,  but  are  com- 
plementary and  could  be  Implemented  If  all 
of  us  have  the  will. 

DOl-USDA  1986  FEE  STUDY 
While  FS  and  BLM  range  program  costs 
are  separable,  they  also  may  be  viewed  joint- 
ly. Combined  FS  and  BLM  costs  are  shown  In 
Figure  1.5. 
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FIGURE  I.S.— COWmED  BIM  AM)  FOREST  SERVICE 
DIRECT  COSTS  AND  GRAZING  FEE  RECEIFTS.  1982-«3 
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Perwittee  Investment  In  Range  Improvements: 
Permittees  and  lessees  may  cooperate  with 
improvement  Investments  through  contribu- 
tions of  money,  time,  labor,  and  materials. 
The  regulations  for  each  Agency  provide  for 
private  investment,  when  In  the  public  Inter- 
est. Permittees,  thus,  have  an  opportunity  to 
Invest  their  own  capital  where  they  can  real- 
ize capital  recovery  and  profit  on  their  In- 
vestments. Forest  Service  grazing  statistical 
records  and  BLM's  fiscal  records  (Job  Docu- 
mentation Reports)  showed  that  permittee 
combined  contributions  averaged  S0.16  per 
AUM  toward  range  Improvement  Inveet- 
menU  during  the  PRIA  trial  period.  (See  fig- 
ure 1.6.) 


FIGURE  1.6.— PERMITTEE  CONTRIBUTIONS  FOR  RANGE  IMPROVEMENTS,  1979-«3 
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Both  Agencies  require  permittees  and  les- 
sees to  maintain  fences  and  other  structural 
Improvements  that  benefit  livestock  on  graz- 
ing allotments.  For  the  years  1979  to  1983.  FS 
grazing  statistical  records  reported  that  the 
National  Forest  permittees  in  the  16  Western 
States  spent  an  average  of  S0.30  per  AUM 
each  year  on  maintenance  of  range  Improve- 
ments. (Maintenance  expenditures  by  Forest 
Service  Region  are  shown  in  Appendix  B, 
Figure  B.7.  Similar  data  are  not  available  for 
the  BLM.) 

Permittee  cooperation  is  an  essential  ele- 
ment In  Implementing  Improved  grazing 
management  systems.  Maintenance  of  Im- 
provements by  the  range  user  allows  the  lim- 
ited appropriated  funds  (including  Range 
Betterment  Funds)  to  be  used  for  new  con- 
struction. This  policy  allows  private  invest- 
ment and  hastens  the  Improvement  of  public 
rangeland  condition. 

LAW  AND  POUCY  THAT  GUIDE  FEES 

Figure  1.7  lists  the  laws  that  guide  the  Ad- 
ministration's approach  to  grazing  fees.  Sev- 
eral of  the  laws  described  refer  to  fees  that 
are  "reasonable."  Many  ranchers  grazing 
livestock  on  the  public  rangelands  believe 
that  a  reasonable  fee  must  take  into  consid- 
eration the  costs  of  purchasing  a  public  graz- 
ing permit  (from  the  existing  permit  holder) 
as  a  reasonable  cost  of  grazing  public  lands. 
In  1968,  Pankey  Land  and  Cattle  Company 
filed  suit  against  the  Secretaries  of  the  Inte- 
rior and  Agriculture,  seeking  an  injunction 
against  the  new  fees  claiming  they  failed  to 
meet  the  legal  requirement  of  reasonable- 
ness because  they  failed  to  consider  the  costs 
of  the  permit.  The  U.S.  District  Court  for 
New  Mexico  held  in  favor  of  the  Secretaries, 


ruling  that  the  Agencies  had  considered  all 
factors  "related  to  the  reasonableness  of  the 
fees."  The  courts  also  ruled  that  the  Govern- 
ment was  not  obligated  to  compensate  per- 
mittees for  actions  which  reduce  the  permit 
value. 

FIGURE  1.7.— UWS  THAT  GUIDE  GRAZING  FEE  POUCY 
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Forest  Service  Issue  Paper 

For  Congressman  Ralph  Regula 

Topic:    Regula   Amendment   to   H.R.    1096 
(BLM  Reauthorization  BiU). 


Issue:  Recommended  Changes  to  Draft  Bill 
and  Fiscal  Impact  Analysis  (Change  in  (Haz- 
ing Fee  System— Public  Lands). 

Background:  The  proposed  amendment  to 
H.R.  1096  (BLM  Reauthorization)  would  mod- 
ify the  current  grazing  fee  formula.  The  pro- 
posal would  adopt  the  Modified  Market 
Value  Fee  System  on  a  westwlde  basis  (1966 
Grazing  Fee  Review  and  Evaluation  report  to 
Congress,  pg.  38).  The  1983  base  value  Is  up- 
dated through  alternative  Indexing  methods 
to  1991  values.  Language  is  recommended  to 
clarify  the  deHnltions  of  both  the  Forage 
Value  Index  (FVI)  and  Appraised  Base  Value. 
It  is  suggested  that  the  FVI  be  set  equal  to 
100  in  1991,  In  order  to  have  an  accurate 
method  for  annually  adjusting  the  base  value 
In  the  out  years. 

It  Is  further  suggested  that  the  term  "Ap- 
praised Base  Value  on  a  Westwlde  Basis"  be 
denned  as  the  lowest  pricing  area  value  for 
mature  cattle  (Price  Area  5  value  of  S4.68  per 
AUM  indexed  to  1991).  These  recommended 
changes  are  consistent  with  the  methodology 
used  In  the  1966  Grazing  Fee  Review  and 
Evaluation  report  to  the  Congress. 

The  amendment  calls  for  a  33  percent  per 
year  Increase  starting  in  FY  1992  and  reach- 
ing Fair  Market  Value  (FMV)  In  1995.  Alter- 
native indexing  of  the  1983  base  value  to  1991 
with  supporting  rationale,  projected  reve- 
nues, Cost/AUM  comparisons  between  the 
Regula  Amendment  calculated  grazing  fees 
and  the  33  percent  celling  limitation  called 
for  are  as  follows: 

Alternative  Indexing  of  1983  Appraised 
Base  Value  updated  to  1991: 

Alt  1.  Average  Year  Indexing  method:  1990 
Calculated  FVI=253=1.0e  (percent  Increase): 
1980-1964  Average  FVI=234. 
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1963  Appralaed  Base  Value  updated  to  1991: 
M.68  X  1.08=$5.1(VAUM. 

Rationale:  The  5-year  FVI  (1960-1984)  coin- 
cides with  the  base  yean  used  In  the  1986  Fee 
Report,  blends  the  hlgrh  and  low  FVI  values 
over  a  five  year  period,  and  removes  the  as- 


sumption that  the  1963  FVI  (342)  was  the  nor- 
mative value  for  the  time  period. 

Alt  2.  Single  Year  indexing  method:  1990 
Calculated  FV1=253— 1.045  (percent  increase); 
1983  Calculated  FVI— 242. 

PROJECTED  REVENUES,  1992-95 
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1963  Appraised  Base  Value  updated  to  1901: 
>4.68xl.045=S4.8g^AUM. 

Rationale:  Use  of  percent  change  is  an  ac- 
ceptable method  for  indexing. 
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Bureau  of  Land  Ma.naoement  Issue  Paper 

CONORESSMAN  FOR  RALPH  REGULA 

Topic:  Regula  Amendment  to  H.R.  1096 
(BLM  Reauthorization  Bill ) 

Issue:  Recommended  Changes  to  Draft  Bill 
and  Fiscal  Impact  Analysis 

Background:  Language  is  recommended 
which  clarifies  the  definitions  of  both  the 
"Forage  Value  Index"  (FVI)  and  "Appraised 
Base  Value".  It  is  suggested  that  the  FVI  be 


set  equal  to  100  in  1991.  so  that  we  have  a 
means  of  accurately  adjusting  the  base  value 
in  the  out  years.  It  is  also  suggested  that  the 
"westwide  basis"  term  used  in  defining  the 
Appraised  Base  Value  be  further  defined  as 
the  lowest  pricing  area  base  value  (indexed 
to  1991).  These  recommended  changes  are 
consistent  with  the  methodology  utilized  in 
the  1966  Grazing  Fee  Study. 


$17.4(4.240 
23,20I.U0 
30,913.000 
33J3IJ20 


Based  upon  our  calculations,  the  33%  per 
yetu"  increase  limitation  vrill  prevent  imple- 
mentation of  a  Fair  Market  Value  (FMV) 
charge  until  1995.  Projected  revenues,  as  well 
as  Cost/AUM  comparisons  between  Regula 
Amendment  calculated  grazing  fees  and  the 
33%  ceiling  limitation  called  for  are  as  fol- 
lows: 


Ynr 


CoU/NW  docmuli) 


Cost/XUM  (33  ptiofit) 
limil) 


MM-i  kU  (tttimitad)         Pnttctid  rowaon 


UK. 

IM. 
IfM. 
IM. 


■14  94 
400 
504 
509 


263 
3.49 

4tS 

109 


11.000,000 

iimm 

11.000,000 


'FMV— 1903  mtaidt  ippraistd  Mm  valut  (indeed  to  1991)  bmts  loraje  «alM  KdB  dwdid  b>  100  FMV— J4  89  tmits  101  dwdtd  Oy  100 


S2SJ30.000 
30J90.000 

51.150.000 
55.990.000 


U.S.  Department  of  Aoricultur*. 

Forest  Service. 
Washington,  DC,  August  29. 1991. 
Hon.  James  m.  Jeffords, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Jeffords:  Thank  you  for 
your  August  1.  1991,  letter  requesting  the 
Forest  Service's  estimate  of  the  impact  of 
your  draft  amendment  on  animal  unit 
months  (AUMs)  sold  for  the  forseeable  fu- 
ture. You  also  requested  technical  comments 
on  the  drafting  of  the  amendment. 

The  proposed  two-tiered  fee  would  be  dif- 
ficult for  the  Forest  Service  to  administer 
under  the  current  billing  system.  We  have  no 
way  of  currently  tracking  an  Individual  ptr- 
nUttee's  combined-use  level  on  all  allot- 
ments, some  of  which  may  be  on  other  Na- 
tional Forests  or  within  the  JurlsdlcUon  jf 


other  agencies.  About  15  percent  of  public 
rangeland  permittees  graze  their  livestock 
on  both  Forest  Service  and  Bureau  of  Land 
Management  allotments.  Additionally,  a 
number  of  our  permits  are  held  by  grazing 
associations  with  many  individual  members. 

Our  billing  system  would  need  to  be  modi- 
fied to  meet  the  intent  of  the  draft  amend- 
ment This  modification  would  take  approxi- 
mately 1  year. 

The  minimum  of  2,000  AUMs  would  Impact 
some  small  family  ranchers.  For  example,  a 
6-month  grazing  season  would  reduce  the  af- 
fected herd  size  to  333  animal  units.  How- 
ever, a  permittee  who  grazed  only  1  month 
on  a  National  Forest  could  have  a  herd  sice 
of  2,000  animal  units  and  not  be  affected. 
This  minimum  should  be  addressed  in  the 
context  of  the  complete  ranching  family  op- 
eration. 

ESTIMATED  EFFECTS  OF  JEFFORDS  GRAZING  FEE  AMENDMENT 


Finally,  we  recommend  some  technical 
changes  to  the  proposed  amendment.  In  sec- 
tion 6(a)(lKA)  of  the  Public  Rangelands  Im- 
provement Act  of  1978  insert  "in  the  16  west- 
ern States"  following  "grazing  fees  for  the 
public  rangelands."  In  section  6(a)(1)(B),  in- 
sert "Forest  Service  and  Bureau  of  Land 
Management"  following  "for  the  first  2.000 
animal  unit  months  of  combined." 

Our  technical  comments  on  your  draft 
amendment  should  not  be  construed  as  alter- 
ing the  Administration's  position  that  the 
current  grazing  fee  formula  should  not  be 
changed. 

If  you  need  further  assistance,  please  call 
Robert  Williamson,  Director  of  Range  Man- 
agement, at  205-1460. 

F.  Dale  Robertson, 

Chief. 
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Department  OF  THE  Interior,  all  allotments,  some  of  which  may  be  in        Furthermore,    the   2,000   AUM    threshold. 

Bureau  of  Land  Manaoement.  other  resource  areas,  districts,  or  States,  or  averaging  500  AUM's  grazing  4  months  a 

Washington,  DC,  August  IS,  1991.  in  the  Jurisdiction  of  other  agencies.  About  year,  does  not  insulate  all  of  the  small  fam- 

Hon.  JamKS  M.  Jeffords,  15  percent  of  public  land  permittees  hold  ily  ranchers.  In  the  Southwest,  where  use  is 

U.S.  Senate,  Washington.  DC.  both  BLM  and  Forest  Service  allotments.  A  yearlong,  this  would  provide  for  only  167  anl- 

Dear  Senator  Jeffords:  Thank  you  for  number  of  our  permits  are  held  by  coopera-  mai  units.  In  much  of  the  West,  where  a  6-  to 
your  letter  of  August  1,  1991,  requesting  the  tlve  grazing  associations  with  many  Individ-  9-month  grazing  season  is  common,  this 
Bureau  of  Land  Management's  [BLM]  esti-  u^i  members,  a  further  complication.  It  is  Umit  would  extend  to  herds  of  333  to  222  ani- 
mate of  the  impact  of  the  grazing  fee  amend-  ^jg^  ukely  that  many  permittees  would  di-  mal  units 

ment  which  you  may  offer  on  the  sale  of  ani-  ^<je  ^f^^^j.  preferences  among  family  mem-        ,,     „      „  ^.,.  „„„  .,,  , .».-  ^»». 

mal  unit  months  [AUM's]  ^ers  or  partners  to  qualify  for  the  lower  fee.  ^  ^  *«  ,«^  ^j}^^  ^°^>.°  J.T    ^i      ? 

The  proposed  two-tiered  fee  would  be  ex-  *^                 >*         j  further  Information  on  the  grazing  fee  issue, 

tremely  difficult  for  the  BLM  to  administer  Even  if  we  had  the  resources  to  develop  an  piease  call, 

under  the  current  billing  system.  Since  our  entirely  new  billing  system,  on  an  individual              Sincerely. 

grazing  WUs  are  processed  at  the  resource  rather  than  a  resource  area  basis,  it  might                                  SUSAN  Recce  Lamson, 

area  level,  we  have  no  way  of  tracking  an  in-  well  take  until  1995  to  implement,  and  the  ef-                                                                Director. 

dividual  permittee's  combined  use  level  on  feet  would  be  lost. 

ESTIMATED  EFFECTS  OF  JEFFORDS  GRAZING  FEE  AMENDMENT 

Ijrte  ptnnittais  Smtlltr  ptraiimcs 

»•»'  Calculated  lee       i.mrtrtte                    *'*'''"*''                  Estiinitid  nw-       j^un's  lold       "'"»« >»«■     OMfUM 

LoKlee  Hiihlte  ""  ""  ""^ 

TmJ  T  Z  $494  uJa  3.690.000  1.480.000         $17,015,900  5.830.000         $15332,900         $32J48J00 

9M t .            .■^.- ^^                 j^j            3.69O.0O0            1.480.000          20263300            5(30.000           2flJ4«.700           40.6104)00 

oS -"t' 5  04                  4.65            3.690.000            1.4(0,000          24,617.700            5330.000          27.109300           51.727200 

1995  i;ii"ri:"izzzzi.-ZZZZZ!Zii~  5^9 5.09 „-.  26315300      5.830,000     29.674.700     55.990300 

Assumptions  — f«  estimatini  poraoscs  2  000  AUMs  equals  500  head  jrajinf  *  mont^s  on  BIM  range  47  pereent  of  NJMJ  are  used  l)»  tlie  10  pereert  ol  peniiitteej  with  htfds  ol  more  titan  500  htad.  Tlwie  larp  pmnrtfetj  utt  n 

iveraje  ot  2  822  AUMs  pei  year  2.000  AlSIs  »ouid  be  purchased  al  the  33  3  limiied  tee  and  822  would  !«  purchased  at  the  calculated  (ee.  53  percent  of  AUMs  are  used  Iw  die  90  percent  ot  permittees  »iMi  herds  ol  less  than  500  htad. 

Ht  assumed  Ihtl  !he»  would  pay  tin  333  limited  lee  lor  an  ol  their  AUMs  (p.  4,  1986  Fee  Study). 

Note  —Even  though  BLM  protects  no  red«tion  in  AUMs  sold  at  a  lee  ol  $5  09.  it  is  liliely  there  would  tie  some  decrease  in  use.  Under  the  S»nar  lee  proposal,  BIM  had  estimated  that  there  Kwld  ht  a  dtcreait  o»  3.6  miHan  MMt  il 

the  lee  iroe  fro*  $4  35  to  $5  80 

r dependent  Cattlemen's  only    encourage    a    fair    market    value    be  ronmental  reasons.  The  Southern  Utah  Wll- 

A880CIATI0N  OF  Texas,  Inc.,  charged  for  these  permits.  demess  Alliance  urges  you  to  support  the 

Austin   TX,  April  11. 1991.  We  ask  your  support  for  the  Fair  Market  protection    and    restoration    of    our    public 

Hon.  James  Jeffords,  Grazing  for  Public  Rangelands  Act  of  1991.  lands  by  voting  for  the  Jeffords-Metzenbaum 

U.S.  Senate,  Washington,  DC.  If  I  can  be  of  further  assistance,  please  do  Amendment. 

Dear  Senator  Jeffords:  The  Board  of  Dl-  not  hesitate  to  contact  me.                                           Sincerely, 

rectors  of  the  Independent  Cattlemen's  Asso-  Sincerely,                                                                                  Brant  Calkin. 

elation  of  Texas  have  voted  to  support  the  Bob  Nunley,  Jr.                                                         Executive  Director. 

Fair  Market  Grazing  for  Public  Rangelands  President.                                    CINDY  Sbooan. 

Act  of  1991.  Washington  Representative. 

Our  A»oclatlon  believes  the  current  fees  Southern  Utah                                                    

of  $1.97  per  animal  unit  month  (AUM)  are  far  Wilderness  alllance,                               Na-honal  Taxpayers  Union, 

below  the  market  rate  of  fees  charged  on  Cedar  City,  UT,  September  10, 1991.                       Washington,  DC,  September  12, 1991. 

The  Fair  Market  Grazing  for  Public  Range-  ^        Grazing  Reform  Amendment  we  urge  you  to  support  a  grazing  fee  reform 

lands  Act  would  phase  in  In  Increase  in  graz-  ,  Dear  Senator:  ^^en  the  Senate  con^^^^^^  amendment  that  will  be  offered  by  Senators 

Inir  fees  so  that  bv  1994   a  fair  market  value  ^^«  ^^^^^  ^^^^  ^^^  Interior  Appropriations  Jeffords  and  Metzenbaum. 

of^ln^SblicU^woSfb^collected  B^ll,  Senator  Jeffords  and  Senator  Met^en-        Taxpayers  have  had  about  all   they  can 

Currently  Texas  producers  pay  from  S8  to  »»u™  «!"   o^^r  a  grazing  reform  amend-  stomach  of  government  waste.  Yet,  special 

$12  per  AUM  Texas  has  no  federal  lands  open  ^ent.  We  urge  you  to  help  protect  and  re-  mterest  legislation  continues  to  chew  up  bll- 

to  public  or  private  grazing,  so  this  expense  store  Utah's  public  lands  and  vote  for  this  uons  of  taxpayer  dollars.   These   interests 

represents  a  fair  market  value  we  operate  important  amendment                   .       ^      ^  ^"^  powerful   providers   In   Congress   who 

ijjj  jgj.  In  many  areas  of  Utah,  grazing  has  de-  make  sure  that  programs  back  home  are  well 

We  ask  your  support  for  the  following  rea-  P^ded  water  quality  below  state  and  federal  fed. 

gpjjg.  standards.  Streamside  areas,  which  are  the        For  those  western  ranchers  with  access  to 

1   Virtually  no  Texas  livestock  along  with  Ufeblood    of    arid    and    semi-arid    western  public  lands,  the  grass  looks  a  lot  greener  on 

over  90%  of  the  Western  States  livestock  ecosystems,  have  been  devastated  by  live-  the  government's  side  of  the  fence,  and  with 

have  access  to  publicly   owned   rangeland.  stock  grazing.  good  reason.  Every  year,  hundreds  of  mll- 

glvlng    an    unfair   economic    advantage    to  Livestock    grazing    has    not    only    com-  uons  of  Federally-owned  and  managed  acres 

those  with  access.  promised  our  biological  legacy,  but  also  our  are  made  available  for  grazing  by  iKlvately 

2.  Increased  fees  would  generate  over  $325  checkbooks.  The  current  fee  of  $1.97  (per  Anl-  owned  livestock  at  a  fraction  of  the  cost  to 
million  over  the  next  three  fiscal  years  and  mal  Unit  Month— AUM)  does  not  cover  the  the  government. 

be  used  to  fully  fund  federal  range  improve-  costs  to  administer  the  program,  is  far  less        America's    taxpayers   have   lost   an   esti- 

ment  activities  on  a  "pay  as  you  go  basis."  than  the  cost  to  lease  comparable  private  mated  $650  million  over  the  last  six  years  be- 

3.  Proper  livestock  grazing  on  public  land  and  Is  one  quarter  of  the  actual  value  of  cause  federal  grazing  fees  are  far  below  fair 
rangelands  should  continue  and  can  benefit  western  rangeland  forage  ($8.70  per  AUM).  market  value.  Unless  this  Inadequate  grazing 
wildlife  habiut,  if  both  wildlife  and  live-  UUh,  along  with  Tother  western  stotes,  fee  formula  is  changed,  the  taxpayers  wUl 
stock  are  managed  in  concert.  Increased  fees  charges  more  than  the  federal  government  continue  to  lose  millions  of  dollars  year 
can  pay  for  the  Department  of  Agriculture's  for  grazing  fees  according  to  a  new  report  by  after  year. 

U  8    Forest  Service  and  the  Department  of  the  General  Accounting  Office.                                A  recent  General  Accounting  OfHce  (GAO) 

Interior's  Bureau  of  Land  Management  to  The      Jeffords-Metzenbaum      amendment  report  shows  that  the  current  grazing  fee 

adequately  oversee  both.  would  implement  three  crucial  reforms  to  formula  is  fraught  with  technical  errors  and 

4.  Fees  charged  today  by  the  Department  our  nation's  grazing  program:  assumptions  that  keep  the  fee  artificially 
of  Agriculture  and  the  Bureau  of  Land  Man-  (1)  Increase  the  livestock  grazing  fees.  low.  In  fact,  today's  federal  fee  of  $1.97  per 
agement  on  cattle  caught  today  "trespass-  (2)  Utilize  grazing  fee  receipts  to  restore  cow-month  Is  only  about  one-Hfth  the  $9.22 
ing"  on  federal  lands  are  $8.70  per  AUM  (the  national  resources  and  cover  program  costs,  that  is  the  average  market  value  for  grazing 
fee  equal  to  the  "value  of  forage  consumed")  (3)  Abolish  the  single  Interest  and  anachro-  on  private  lands  in  the  west.  This  amounts 

The  Independent  Cattlemen's  Association  nistlc  Grazing  Advisory  Boards.  to  a  tremendous  taxpayer  subsidy, 
of  Texas  strongly  supports  continuing  the  It  is  time  for  Congress  to  implement  graz-        It  is  clear  that  there  's  a  dire  need  for  re- 
federal  grazing  programs  on  public  lands,  we  ing  reform— for  compelling  fiscal  and  envl-  form  of  grazing  fees.  Under  the  present  for- 
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mala  the  rewards  to  the  nuichera  ar«  consid- 
erable. The  rewards  to  the  taxpayer  are  non- 
existent. When  private  profit  Is  derived  from 
the  use  of  public  resources,  a  benefit  should 
accrue  to  the  taxpayer.  It's  as  simple  as 
that. 

The      Jeffords-Metsenbaom      amendment 
makes  rood  fiscal  sense.  We  ur^e  you  to  vote 
"YES"  on  this  amendment. 
Sincerely. 

Jill  Lancelot. 
Director.  Congressional  Affairs. 

L.XAOUK  or  CONSKRVATION  VOTERS. 

Washington.  DC.  September  12, 1991. 
Dear  Senator:  For  the  past  20  years,  the 
League  of  Conservation  Voters  has  provided 
voters  and  the  media  with  Important  Infor- 
mation about  how  their  elected  officials  vote 
on  environmental  Issues.  In  the  upcoming 
consideration  of  the  FY  1992  Interior  and  Re- 
lated Agencies  Appropriations  bill,  we  urge 
yon  to  support  an  amendment  that  will  be 
offered  by  Senators  Jeffords  and  Metsen- 
baum  to  reform  federal  grazing  fees  and  Im- 
prove the  management  of  western  public 
rangelands. 

Previously,  the  Issue  of  taxpayer-sub- 
sidized grazing  has  been  blocked  trom  reach- 
ing the  Senate  floor.  Thus,  this  Is  the  Sen- 
ate's first  opportunity  to  reform  the  discred- 
ited formula  that  currently  determines  the 
fee  charged  for  livestock  grazing  on  western 
public  lands.  The  fee  Is  administered  by  the 
Bureau  of  Land  Management  (BLM)  and  the 
Forest  Service. 

In  addition  to  bringing  fairness  to  the 
grazing  fee  formula,  the  amendment  appro- 
priately broadens  the  use  of  grazing  fee  re- 
ceipts for  such  activities  as  the  restoration 
of  wildlife  and  fish  habitat  and  other  re- 
sources damaged  by  overgrazing.  The  amend- 
ment also  abolishes  BLM's  single-use  grazing 
advisory  boards,  which  are  inconsistent  with 
BLM's  multiple-use  mandate  and  have  oper- 
ated without  statutory  authority  since  1965. 
The  League  of  Conservation  Voters  consid- 
ers a  vote  for  the  reform  of  federal  grazing 
fees  to  be  an  important  vote  for  the  environ- 
ment, and  we  urge  you  to  support  the  Jef- 
fords-Metsenbaum  amendment. 
Sincerely, 

Jim  Maddy. 
Executive  Director. 
I 

The  Wilderness  Society. 
Washington.  DC.  September  12,  1991. 
Support  the  Jekfords-Metzenbaum 
Orazino  Fee  Reform  Amendment 
Dear  Senator:  When  the  FY  1992  appro- 
priations bill  for  Interior  and  Related  Agen- 
cies is  considered  by  the  Senate.  The  Wilder 
neas  Society  urges  you  to  support  the  graz- 
ing fee  reform  amendment  which  will  be  of- 
fered by  Senators  Jeffords  and  Metzenbaum. 
Reform  of  the  federal  grazing  fee  is  long 
overdue.  Numerous  government  studies  and 
data  provide  convincing  evidence  of  the  Inad- 
equacy and  unfalraess  of  the  current  grazing 
fee  formula  that  is  used  by  the  Bureau  of 
Land   Management   (BLM)   and   the   Forest 
Service.  The  taxpayers  and  the  environment 
are  paying  the  price  for  the  grazing  subsidy. 
Today,  the  BLM  and  the  Forest  Service 
charge  Just  J1.97  per  cow-calf  unit  per  month 
for  grailng  on  western  public  lands;  in  com- 
parison, the  average  private  land  lease  rate 
in  the  West  is  ».22.  The  unjustified  low  fed- 
eral fee  amounts  to  a  huge  subsidy  at  the  ex- 
pense of  American  taxpayers. 

Year  after  year,  BLM  and  Forest  Service 
western  grazing  programs  produce  a  net  loss 
to  the  taxpayers.  In  FY  1991.  BLM  and  Forest 
Service  expenditures  for  grazing  programs 
will  exceed  receipts  by  nearly  S86  million. 


The  current  grazing  fee  formula  is  fatally 
flawed.  A  recent  OAO  report  points  out  sev- 
eral technical  problems  and  double-counting 
in  the  formula.  The  existing  formula  keeps 
the  federal  fee  at  a  ridiculously  low  level 
even  when  the  fee  charged  on  private  lands  Is 
going  up. 

The  grazing  subsidy  benefits  Just  two  per- 
cent of  the  nation's  livestock  producers— *nd 
many  of  these  are  huge  operations  owned  by 
large  corporations. 

The  fee  is  unfair  to  taxpayers  and  unfair  to 
private  land  livestock  operators  who  must 
compete  against  federally  subsidized  grazing. 

The  Jeffords-Metzenbaum  amendment  will: 

1.  Replace  the  existing,  discredited  grazing 
fee  formula  with  one  that  is  reasonable  and 
much  closer  to  fair  market  value.  It  is  the 
same  formula  proposed  by  Representative 
Ralph  Regula  and  adopted  by  the  House  of 
Representatives  In  July.  The  Jeffords- 
Metzenbaum  proposal  also  provides  a  phase- 
in  period  for  new  fees  by  placing  an  annual 
cap  of  no  more  than  33.3  percent  on  the  fee 
Increase.  Thus  the  fee  would  Increase  from 
S1.97  this  year  to  S2.63  In  1992.  S3.S0  In  1993. 
S4.67  In  19M.  K.OB  In  1995.  and  would  be  deter- 
mined by  the  formula  thereafter  (estimated 
to  be  $5.13  in  1996). 

2.  SlgnlHcantly  broaden  the  use  of  fee  re- 
ceipts to  cover  the  full  cost  of  administering 
BLM  and  Forest  Service  grazing  programs. 
Currently,  the  portion  of  grazing  fee  receipts 
that  are  returned  to  the  agencies  cannot  be 
used  for  activities  such  as  enforcement  of 
the  conditions  In  grazing  permits  and  mon- 
itoring of  rangeland  conditions— taxpayers 
foot  the  bill  for  these  and  essentially  all 
other  costs  of  administering  for  grazing  pro- 
grams. It's  only  fair  that  the  receipts  be  used 
to  cover  grazing  program  costs  and  help  en- 
sure that  livestock  grazing  is  properly  man- 
aged at  sustainable  levels  on  public  lands. 
The  amendment  also  would  ensure  that  fee 
receipts  are  available  to  restore  wildlife  and 
flsh  habitat,  sol),  and  watershed  resources  of 
public  rangelands. 

3.  Eliminate  BLM's  wasteful,  outdated 
grazing  advisory  boards.  These  single-use 
boards  consist  almost  entirely  of  livestock 
operators  who  benefit  trom  the  below-cost 
grazing  fees.  Although  they  should  have 
ended  in  1966  (per  the  Federal  Land  Policy 
and  Management  Act  of  1976).  the  boards 
have  been  perpetuated  by  a  Secretarial 
order.  Under  the  direction  of  these  boards, 
grazing  receipts  have  been  used  almost  ex- 
clusively for  projects  to  benefit  livestock. 
Grazing  boards  and  their  actions  obviously 
are  inconsistent  with  BLM's  multiple-use 
mandate.  And  by  way  of  contrast,  the  Forest 
Service  grazing  boards  went  out  of  existence 
as  scheduled  at  the  end  of  1965. 

For  the  conservation  of  our  nation's  fiscal 
and  environmental  resources.  The  Wilderness 
Society  urges  you  to  Join  Senator  Jeffords 
and  Senator  Meteenbaum  in  supporting  graz- 
ing fee  reform. 
Sincerely, 

Nancy  Green. 
Director,  BLM  Program. 

Sierra  Club. 
Washington.  DC. 
Support  Environmental  and   Fiscal  Re- 
form Amendments  to  the  FY  1962  Inte- 
rior appropriations  Bill 
Vote  YES  on  the  Bumpers'  patenting  mor- 
atorium amendment. 

End  the  giveaway  of  the  Federal  Lands  for 
S2.S0  an  acre  under  the  1872  Mining  Law. 

Olve  Congress  time  to  act  to  reform  the 
1873  Mining  Law  to  protect  natural  re- 
sources. 
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Vote  YES  on  the  Jeffords-MetuDbsium 
grazing  fee  amendment. 

Raise  the  current  fee  for  grasing  livestock 
on  Federal  Lands. 

Use  receipts  to  restore  natural  resources 
and  wildlife  hablUt. 

Vote  YES  for  the  environment;  vote  YES 
for  the  Taxpayer. 

Orazino  Feb  Review  and  Evaluation  Final 

Report.  1979-1966 

(Report  of  the  Secretaries  of  Agriculture  and 

the  Interior.  February  1666) 

chapter  2.— appraised  market  rental 

value  op  orazino  on  pubuc  rangelands 

Purpose  of  grazing  market  rental  appraisal 

In  the  PRIA.  Congress  legislated  a  grazing 
fee  formula  and  established  fair  market 
value  of  grazing  lands  by  legislative  defini- 
tion. In  House  Report  No.  91-1122,  Congress 
charged  the  Secretaries  to  "refine  the  data 
on  the  value  of  the  public  rangelands  as  com- 
pared to  privately  owned  rangelands."  In  re- 
sponse to  the  congressional  charge,  the  F8 
and  the  BLM  conducted  a  grazing  rental 
market  value  appraisal  of  public  rangelands. 
The  two  primary  objectives  of  the  appraisal 
were:  (1)  to  esUblish  a  nmrket  value,  which 
Is  the  amount  a  livestock  operator  would 
pay  for  grazing  use  on  the  public  lands  If 
these  lands  were  offered  on  the  open  market, 
and  (2)  to  provide  the  information  needed  to 
compare  that  value  with  the  public  land 
grazing  fees  now  derived  trovn  the  current  fee 
formula  established  by  the  PRIA. 

Definition  affair  market  rental  value  used  in 
the  appraisal 

The  American  Institute  of  Real  Estate  Ap- 
praisers states  that  "an  appraisal  is  an  unbi- 
ased estimate  of  the  nature,  quality,  value, 
or  utility  of  an  interest  In,  or  aspect  of.  Iden- 
tified real  estate,  ...  Is  based  on  selective 
research  Into  appropriate  market  areas;  as- 
semblage of  pertinent  data;  the  application 
of  appropriate  analytical  techniques:  and  the 
knowledge,  experience,  and  professional 
Judgment  necessary  to  develop  a  conclusion 
that  is  appropriate  to  the  problem."  Fair 
market  rental  value  is  defined  as  "The 
amount  In  cash,  or  in  terms  reasonably 
equivalent  to  cash,  for  which  in  all  prob- 
ability the  grazing  use  would  be  rented  or 
leased  by  a  knowledgeable  owner  willing  but 
not  obligated  to  rent  or  lease  to  a  knowl- 
edgeable renter  or  lessee  who  desired  but  is 
not  obligated  to  lease."  It  was  also  defined 
as  "The  amount  that  livestock  owners  would 
probably  pay  for  the  grazing  use  If  It  were  of- 
fered for  rent  or  lease  In  the  open  market" 
(Brownell  and  Tlttman,  ig64a). 

Function  of  the  appraised 
The  grazing  market  renUl  appraisal  was 
undertaken  to:  (1)  provide  market  data  ftvm 
which  to  compare  values  obtained  trom  the 
USDA-Statlstlcal  Reporting  Service  Annual 
June  Enumeratlve  Survey  (JES)  of  Private 
Grazing  Land  Lease  Rates  (the  Forage  Value 
Index);  (2)  compare  the  closeness  of  PRIA  fee 
rates,  which  Include  factors  of  cost  of  pro- 
duction and  ability  to  pay,  with  comparable 
private  grazing  land  lease  rates  obtained  in  a 
f^'ee,  open  market,  and  (3)  place  a  market 
value  on  the  occupancy,  use,  and  consump- 
tion of  public  rangeland  forage  where  the 
leasing  of  grazing  privileges  through  permit 
or  lease  Is  a  form  of  purchasing  resources. 

A  market  value  appraisal  Is  an  accepted 
and  theoretically  correct  method  for  deter- 
mining the  value  of  land  resources  used  in 
the  production  of  livestock  products.  The 
market  approach  uses  the  "comparative 
lease  method"  to  estimate  current  market 
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values  of  resources  and  land  services.  The 
Bureau  of  Indian  Affairs  (Department  of  the 
Interior)  has  used  this  methodology  exten- 
sively. The  Department  of  Defense  (Army 
and  Navy)  also  used  this  methodology  to  de- 
termine rental  value  for  other  Federal  graz- 
ing lands  leased  by  the  Army  Corps  of  Engi- 
neers or  the  Navy.  The  method  used  In  the 
FS3LM  appraisal  was  mass  data  appraisal, 
which  provided  a  reservoir  of  market  and  re- 
lated economic  data  for  a  specified  area. 
.Scope  of  the  appraisal 
The  field  work  portion  of  the  appraisal 
took  17  months  to  complete  (July  1962  to  No- 
vember 1963).  The  field  appraisers  inter- 
viewed approximately  100,000  persons  to  Iden- 
tify who  leased  grazing  lands.  Those  inter- 
viewed Included  bankers,  appraisers,  farm 
management  specialists,  loan  officers,  graz- 
ing permittees,  nonpermlttee  livestock  pro- 
ducers, etc.  The  appraisers  developed  lists  of 
persons,  trom  those  Interviewed,  who  leased 
grazing  lands  which  they  believed  rep- 
resented 80  to  90  i>ercent  of  the  transactions 
within  the  area  surveyed.  These  interviews 
resulted  in  a  transaction  data  based  that 
conUlned  11,676  records.  The  11,675  records 
contained  7,246  usable  observations  of  dif- 
ferent prices  reflecting  and  results  of  open 
market  negotiations  between  lessors  and  les- 
sees for  grazing  use  of  lands  by  cattle, 
horses,  yearling  cattle,  and  sheep. 

The  appraisal  covered  16  Western  SUtes, 
plus  two  counties  in  Texas,  which  were  di- 
vided into  six  pricing  areas  (see  Flg\ire  2.1). 
Criteria  for  selecting  the  boundaries  of  the 
pricing  areas  included  the  following.  In  order 
of  priority:  (1)  mean  county  prices  for  ma- 
ture caCtle  and  horses:  (2)  consideration  of 
the  natural  vegetation,  which  reflects  the  in- 
fluence of  soils,  climate,  and  land  features; 
(3)  physical  or  geographic  features;  and,  (4) 
political  or  administrative  boundaries.  Data 
on  99  physical  characteristics  and  lease 
terms  and  conditions  that  could  affect  value 
were  collected  for  each  lease.  The  99  Items 
were  reduced  or  combined  to  form  81  poten- 
tial value  determining  factors.  The  most  Im- 
portant factors  are  shown  In  Appendix  B, 
Figure  B.8. 

Appraisal  process  and  conclusions 
The  appraisers  used  appraisal  techniques 
that  acknowledged  a  wide  range  of  condi- 
tions on  Individual  allotments  on  the  public 
rangelands,  and  recognized  the  impossibility 
of  accounting  for  the  differences  between  In- 
dividual allotments  or  tracts.  A  universe  of 
market  transactions  involving  private  leased 
rangelands.  subleased  public  rangeland  ad- 
ministered by  the  BLM  and  FS.  and  other 
Federal  rangeland  properties  as  of  a  given 
date  were  analyzed  in  a  uniform  manner.  The 
appraisal  used  standard  methodology  and 
employed  a  common  reference  for  data.  This 
process  is  referred  to  as  mass  appraising  and 
allows  for  statistical  analysis  of  data  for  de- 
termining factors  that  influence  value  be- 
tween the  subject  properties  and  comparable 
transactions.  This  process  may  use  statis- 
tical daU  when  (1)  it  shows  high  levels  of 
correlation  between  factors  and  price,  and  (2) 
the  sample  size  Is  sufficient  to  be  reliable. 
The  appraisers  applied  such  statistical  anal- 
ysis and  found  some  correlations  of  factors 
with  value,  but  did  not  find  any  that  were 
statistically  significant.  (See  the  SUtistlcal 
Appendix  to  the  Appraisal,  Volume  2,  Ex- 
hibit 13-10.)  Therefore,  they  did  not  base  the 
adjustments  In  the  appraisal  on  the  results 
of  the  statistical  analysis  of  the  factors  and 
price  data. 

The  value  estimates  presented  do  not  rep- 
resent the  "site  specific"  fair  market  grazing 


rental  value  of  any  individual  allotment. 
Rather,  they  are  Intended  to  represent  a  rea- 
sonable estimate  of  the  mean  average  rental 
value  of  grazing  on  the  public  rangelands. 
Appraised  market  value  refiects  the  highest 
price  that  a  property  will  bring  if  exposed  to 
sale  or  rent  In  the  open  market.  There  must 
be  a  willing  seller  (or  lessor)  and  a  willing 
buyer  (or  lessee),  both  knowledgeable  of  all 
uses  of  the  property  and  neither  being  under 
abnormal  pressure.  The  quantification  of  ap- 
praised value  Is  based  on  this  concept  of 
market  value.  In  the  grazing  rental  ap- 
praisal. It  is  determined  as  an  average  value 
that  would  be  realized  from  rental  of  all  al- 
lotments available  for  grazing. 

FIGURE  2.1.— WESTWIDE  PRICING  AREAS:  MATURE  CAT- 
TLE, HORSES,  AND  YEARLING  CATTLE— PRICING  AREAS 
1  THROUGH  6;  SHEEP— ENTIRE  WESTWIDE  AREA 
[BUd  AIM'S  tut  Font  Semct  Mi's  Of  Pnoni  Am  i] 
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In  arri'vlng  at  an  estimate  of  the  fair  mar- 
ket rental  value  for  grazing  on  the  public 
rangelands  within  each  pricing  area,  the  use 
and  conditions  on  the  private  leased  lands 
were  compared  to  the  use  and  conditions  on 
the  public  rangelands.  Based  on  a  pure 
"qualitative  analysis"  of  different  factors,  it 
was  the  appraisers'  judgment  that  any  ad- 
vantage the  lessee  of  private  lands  might 
have  over  the  public  rangelands  permittee/ 
lessee,  as  a  result  of  the  general  lack  of  stip- 
ulations or  restrictions  on  the  private  lease, 
was  at  least  partially  offset  by  the  guaran- 
teed tenure,  the  rights  of  appeal,  and  the  op- 
tion of  nonuse  for  3  years  at  no  cost  that 
were  afforded  the  public  rangeland  permit- 
tees/lessees. 

The  analyses  showed  there  were  different 
prices  being  paid  for  different  kinds  and 
types  of  animals.  They  also  showed  there 
were  differences  in  prices  being  paid  In  dif- 
ferent geographic  areas  that  could  be  attrib- 
uted to  broad  differences  in  various  factors 
that  Included  location,  seasons  of  use,  and 
carrying  capacity  or  quality  of  range.  For 
example,  prices  being  paid  for  typical  spring- 
summer-fall  grazing  on  lands  stocked  at  1-10 
acres  per  AUM  in  South  Dakota  were  2  to  3 
times  the  prices  paid  for  year-round  grazing 
on  lands  In  the  southwestern  desert  areas  of 
New  Mexico,  Arizona,  and  Nevada  on  lands 
stocked  at  20  to  40  acres  per  AUM. 

The  Agencies'  appraisers,  in  consultation 
with  the  contracted  private  review  apprais- 
ers, concluded  that  the  most  appropriate  and 
valid  measure  of  the  rental  value  of  public 
land  grazing  was  the  average  price  of  the  ne- 
gotiated leases.  The  value  estimates  were 
based  on  Indications  provided  by  the  7,246  ob- 
servations of  the  negotiated  leases.  Because 
of  the  wide  range  of  prices  shown  by  these 
observations  and  the  skewness  of  rental 
prices  to  the  high  side,  they  further  con- 
cluded the  need  to  remove  the  extremes  of 
highs  and  lows  In  prices  by  excluding  the  top 
and  bottom  15  percent  of  the  reported  prices. 
This  left  70  percent  of  the  data  as  the  basis 
for  estimating  the  fair  market  rental.  Elimi- 
nating the  extreme  values  of  each  end  of  the 
range  In  this  manner  reduced  the  skewness 


and  resulted  in  lowering  the  appraised  nmr- 
ket  value  an  average  of  6  percent. 

The  appraisers  also  compared  the  wMtwlde 
average  prices  paid  on  private  leased  lands  to 
the  westwide  average  prices  paid  for  over  600 
competitive  and/or  negotiated  leMea  on  ap- 
proximately 9  million  acres  of  Federal  lands. 
The  leases  of  Federal  lands  included  com- 
petitive leases  of  military  reservations,  wild- 
life refuges,  reclamation  lands,  and  subl eases 
of  Federal  grazing  permits.  Including  inter- 
mingled public  and  private  ruigeUnds, 
where  all  or  part  of  the  public  land  la  admin- 
istered by  BLM  or  FS.  These  transactions 
did  not  Involve  the  landowner's  care  or  man- 
agement of  the  livestock.  This  showed  an  av- 
erage price  of  S6.53  per  month  for  the  Federal 
lands  compared  to  S6.87  for  Nonfederal  lands, 
indicating  a  5  percent  lower  value  for  grasing 
on  Federal  lands  than  for  the  Nonfederal 
lands.  The  -6  percent  difference  was  attrib- 
uted to  a  number  of  factors.  Including  the 
general  conditions  of  the  permits  or  leases, 
dlfi^erences  In  costs  of  operation  and  desir- 
ability of  use,  etc. 

The  appraisers  recommended  a  further  ad- 
justment because  of  the  different  payment 
schedules  that  were  authorised  for  use  on 
public  rangeland  permits/leases.  The  ap- 
praisal data  showed  that  lo^vate  market 
transactions  were  discounted  approximately 
10  percent  for  advance  payment.  Generally, 
both  Agencies  required  partial  or  full  pay- 
ment In  advance.  The  additional  - 10  percent 
adjustment  together  with  that  due  to  the  in- 
dicated 5  percent  lower  market  value  of  pub- 
lic grazing  land  leases  and  subleases  resulted 
in  a  total  -15  percent  adjustment  from  the 
private  grazing  rates.  No  adjustments  were 
made  for  factors  such  as  size  (in  acres, 
AUM's,  number  of  head),  quality  of  range 
(carrying  capacity  or  stocking  rate).  Im- 
provements, availability  and  distribution  of 
water,  etc.,  the  following  reasons:  (1)  the 
transactions  showed  no  difference  In  prices 
because  of  differences  in  these  factors,  and/or 
(2)  the  public  rangeland  allotments  within 
each  of  the  pricing  areas  exhibited  broad 
ranges  in  physical  characteristics  and  the 
private  leased  lands  exhibited  the  same  gen- 
eral, broad  ranges  in  these  characteristics  or 
factors. 

The  mass  appraisal  technique  assessed 
comparability  for  similar  leased  public  pri- 
vate rangelands  but  did  not  identify  dif- 
ferences between  specific  leased  rented 
areas.  The  mass  appraisal  was,  therefore,  an 
Indicator  of  the  mean  average  prices  paid  in 
the  market  for  grazing  rangelands,  and  was  a 
reliable  indicator  of  the  average  market 
value  of  public  leased  rangelands. 

Figure  2.2.  presents  for  each  of  the  six  pric- 
ing areas  estimates  of  the  average  private 
land  lease  rate  and  the  estimated  average  ai>- 
pralsed  market  value  of  grazing  on  the  pub- 
lic rangelands,  with  recommended  adjust^ 
ments  for  advance  payment  for  mature  cat- 
tle and  horses,  yearling  cattle,  and  the 
westwide  priced  sheep,  as  of  October  1,  1963. 

FIGURE  2.2— APPRAISAL  VALUE  CONaUSIONS,  1983 
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FIGURE  2.2— AfffiAiSM.  VALl^  CONCLUSIONS,  1983— 
Continued 
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Comparison  of  PRIA  Fees  with  Westwlde 
Indicated  Market  Value  and  the  1968  Fee 
System.  19TO-1983:  Measures  of  the  PRIA  for- 
mula's performance  for  1979  to  1963  were  de- 
rived from  comparing  the  Indicated  market 
value  for  the  public  lands,  as  determined  by 
the  gracing  rental  appraisal,  with  fee  rates 
that  would  have  been  derived  from  the 
former  1969  fee  system.  The  FS  and  BLM  ap- 
praisers, through  a  separate  market  analy- 
sis, observed  that  1963  private  grazing  land 
lease  rates  were  17.00  per  head  month  (V 
AUM).  After  discounting  ten  percent  for  ad- 
vance payment  and  an  additional  five  per- 
cent for  comparability  adjustment,  the  1963 
Indicated  market  value  of  grazing  on  public 
rangelands  was  SS.99  per  head  month 
(Brownell  and  Tittman,  19e4b.) 

The  1969  fee  system  annually  adjusted  the 
1964  to  1968  base  value  of  SI. 23  by  an  Index  of 
the  annual  change  in  private  grazing  land 
leiue  rates. 

Figure  3.5  shows  PRlAs  performance  in  re- 
lationship to  the  Indicated  westwlde  market 
value  and  fee  rates  determined  by  the  1966 
grazing  fee  system.  (See  Brownell  and 
Tittman.  1964b.)  The  Indicated  westwlde 
mju-ket  value  was  btised  on  16  Western 
SUtes.  while  the  PRIA  and  the  1966  grazing 
fee  system  values  were  based  on  U  Western 
States.  For  the  5  years  1979  to  1983.  the  PRIA 
fees  averaged  36.4  percent  of  the  Indicated 
market  value,  with  a  range  from  50  percent 
in  1960  to  23  percent  In  1983.  Although  the 
PRIA  and  the  1988  system  produced  about 
the  same  fee  In  I960,  by  1983  the  PRIA  fee  was 
leu  than  half  the  amount  that  the  former 
system  would  have  produced. 

DERIVATION  OF  BASE  VALUE  FOR  THE  COMBINED 
VALUE  FEE  SYSTEM 

Indicators  of  16  Western  Sutes  private 
grazing  lease  rates  were  documented  by  the 
PS  and  BLM  appraisers  In  a  supplemental  re- 
port. For  details  of  the  market  analysis  see: 
Appraisal  Report  Estimating  FAIR  MARKET 
RENTAL  VALUE  OF  GRAZING  PUBUC 
LANDS.  U.S.  Foreet  Service  and  Bureau  of 
L4md  Management,  Vol.  2,  Appendix  15.  page 
16-6,  Oct.  1983.  Figure  1  shows  the  1963  flnd- 


FUfure  1 —Indicated  1993  Westtcide  Market 
Value 

Year  1983 

Private  land  lease  rate  J7.00 

Adjustment .95 

Indication  of  value  of  grazing  on  pub- 
lic rangelands  J6.65 

Payment  In  advance  $5.90 

The  average  price  observed  by  the  market 
analysis  for  1963  was  J7,35.  The  average  over 
the  7-year  period  was  J6.87.  Placing  the  most 
weight  on  the  averages  of  the  past  3  or  4 
years  would  Indicate  a  private  land  lease 
rate  of  about  17.00  for  1963.  The  6-year  aver- 
age price  (excluding  1977)  Is  S7.a0. 

Derivation  of  the  base  value  for  the  Com- 
bined Value  Alternative  Fee  System  Is  the 
arithmetic  (mean)  average  of  the  Indicated 
value  of  grazing  on  public  rangelands  ($5.99 
per  AUM)  and  the  updated  1966  base  value 
(S2.34  per  AUM).  Based  on  economic  theory, 
the  two  values  should  be  the  same,  but  they 
differ  for  a  variety  of  reasons.  Including  dif- 
ferences In  methodology.  daU  collection  and 
sampling  techniques,  statistical  analysis  of 
the  data,  and  structural  cost  changes  over 
time.  The  true  economic  base  value  for  the 
alternative  fee  system  Is  probably  some- 
where between  the  two  extremes.  For  Illus- 
tration purposes  an  average  value  Is  com- 
puted as  shown  In  Figure  2. 
Figure  2— Derived  Base  Value  for  Combined 
Vo/u«  Fee  System. 
Item  Valuts 
Grazing  Rental  Appraisal  of  Pub- 
lic Rangeland  Grazing  $S.99^AUM 

Updated     1966     WLOS     Residual 
Value  Z34/AUM 

Total  Value A33/AUM 

Derived  Base  Value  (J8.3a^)  .4.1&AUM 

lies  USDA/DOI  FEE  STUDY,  ORAZINO  FEE  REVIEW 
AND  EVALUATION 

FIGURE  6  6 -COMPARISON  OF  CASH  RECEIPTS,  COSTS 
AND  RECEIPTS  LESS  CASH  COSTS  FOR  FEDERAL  PER- 
MITTEES AND  WESTERN  LIVESTOCK  INDUSTRY  PRODUC- 
ERS, 1982 
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The  ERS  ranch  budget  daU  show  that  in 
1962.  Federal  Grazing  permittees  in  the  West- 
em  States:  (1)  had  cash  receipts  that  were  10 
percent  lower  than  the  Industry  producers, 
(2)  had  17  percent  lower  cash  costs  than  In- 
dustry cattlemen;  (3)  encountered  30  percent 
higher  replacement  costs  than  the  Industry 
producers,  and  (4)  realized  receipts  less  cash 
costs  that  were  16  percent  higher  than  the 
Industry.  When  replacement  costs  are  added 
to  cash  costs,  residual  recelpu  for  permit- 
tees dropped  to  5  percent  higher  than  the  In- 
dustry. 


The  daU  In  Figure  6.6.  developed  by  ERS 
for  permittees  from  the  "Gee"'  ranch  budg- 
ets and  for  the  Western  Industry  producer 
from  the  COPS  ranch  budgeu.  reflects  resid- 
ual recelpte  In  the  short-term  and  Is  ".  .  . 
valid  for  comparison  between  permittees  and 
non  permittees.  The  difference  in  means 
[averages)  shown  for  permittee's  and  West- 
em  Livestock  Industry's  [receipt*  and  costs] 
.  .  .  are  not  statistically  different.  Comput- 
ing the  standard  deviation  on  returns  over 
cash  receipts  indicates  a  standard  deviation 
of  nearly  S20  per  cow.  Thus,  a  S9  per  cow  dif- 
ference Is  far  less  than  two  standard  devi- 
ation normally  used  to  test  significance  at  5 
percent  of  confidence.  This  reconfirms  the 
nndlng  of  ...  the  1966  Westem  Livestock 
Grazing  Survey  .  .  .  that  there  is  the  exist- 
ence of  a  large  variation  among  .  .  . 

FKJURE  6  6  —UPDATED  COMPARISON  OF  COSTS  AND  RE- 
TURNS FOR  WESTERN  COW  CALF  PRODUCERS  WITH 
AND  WITHOUT  FEDERAL  GRAZING 
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The  Cost  of  Subleasino  Federal  Grazing 

Prtvileoes 

(By  C.  Kerry  Gee  and  Albert  G.  Madsen) 

CONCLUSIONS 

Establishing  a  fair  price  for  grazing  live- 
stock on  land  administered  by  the  Bureau  of 
Land  Management  and  Forest  Service  is  a 
major  concern  of  these  agencies.  Lack  of  an 
acUve  market  has  made  it  difficult  to  set  a 
price  acceptable  to  everyone.  However,  it  has 
recently  been  found  by  Bureau  of  Land  Man- 
agement and  Forest  Service  personnel  that 
many  permit  holders  are  subleasing  their 
grazing  rights  In  the  open  market.  A  study  of 
994  of  these  subleases  Indicates  the  following: 

1.  There  Is  an  established  Informal  market 
for  subleases  of  federal  grazing  privileges. 

2.  Most  subleases  of  federal  grazing  privi- 
leges are  part  of  a  larger  lease  which  may  in- 
clude private  deeded  land,  railroad  land,  or 
other  types  of  land  ownership. 

3.  Sublease  rates  are  similar  to  i»1vate 
land  lease  rates  but  average  lower  for  Indi- 
vidual classes  of  livetock. 

4.  Sublease  rates  indicate  that  current  fed- 
eral grazing  fees  charged  permittees  do  not 
reflect  the  market  value  of  the  resource, 
however,  lease  market  rates  are  highly  vari- 
able and  individualized. 

5.  At  livestock  prices  that  prevailed  in 
1962-83.  many  livestock  producers  found  ben- 
efits in  paying  more  than  the  current  federal 
grazing  fee  for  the  use  of  this  resource. 


INTRODUCTION 

There  are  about  307  million  acres  of  feder- 
ally owned  grazing  land  In  the  western 
StAtes  administered  by  the  U.S.  Department 
of  Agriculture  and  U.S.  Department  of  the 
Interior.  >  This  land  is  divided  into  more  than 
30,000  allotments  and  leased  to  livestock  pro- 
ducers. Federal  legislation  requires  that  a 
fee  be  charged  for  grazing  livestock  that  re- 
flects a  fair  market  value  for  the  resource. 
Setting  a  fee  for  federal  grazing  permits  has 
become  an  important  issue  among  livestock 
producers,  federal  land  agencies  and  other 
Interested  parties.'  A  major  limitation  in  re- 
solving the  issue  has  been  the  lack  of  market 
prices  where  willing  buyers  and  willing  sell- 
ers have  agreed  upon  a  price  for  the  resource. 

Data  has  recently  become  available  which 
should  help  measure  the  value  of  this  re- 
source ID  the  open  market.  A  number  of 
grazing  permit  holders  are  subleasing  their 
grazing  privileges  to  other  livestock  produc- 
ers. These  transactions  have  largely  been  un- 
restricted by  third  parties  and  should  reflect 
market  value. 

SOURCE  AND  DESCRIPTION  OF  DATA 

Information  on  Federal  grazing  land 
subleases  was  compiled  during  1962  and  1983 
by  field  appraisers  of  the  Bureau  of  Land 
Management  (BLM)  and  Forest  Service  (FS) 
as  part  Of  a  comprehensive  appraisal  of  the 
market  value  of  federally  owned  forage.'  In 
the  course  of  this  project  over  1,000  subleases 
of  federal  grazing  permits  were  identified. 
Data  on  acreage,  lease  rate,  and  contractual 
arrangements  were  obtained  for  each  sub- 
lease. This  data  is  available  to  the  public 
through  the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce. 

The  Information  in  this  report  is  based  on 
data  from  994  subleases.  Subleases  which  in- 
volved horses,  unidentified  livestock,  or  un- 
usual pricing  units  such  as  pounds  of  gain  or 
acre  month  were  excluded  from  the  analysis. 

OEOORAPHICAL  LOCA'HON  OF  SUBLEASES 

Subleases  Included  in  this  evaluation  r-e 
located  in  12  western  States  (Table  1).  There 
were  903  cattle  leases  Involving  some  BLM 
land  and  78  cattle  leases  which  Included 
some  Forest  Service  land.  Sheep  were  on  79 
leases  with  BLM  land  and  6  leases  with  For- 
est Service  land.  The  largest  number  of 
subleases  were  in  Wyoming.  Montana,  and 
Colorado.  Sixty  percent  of  all  cattle 
subleases  and  75  percent  of  all  sheep 
subleases  were  in  these  States. 

RANOELAND  ACRES 

Parcels  Involving  subleased  Federal  graz- 
ing land  usually  had  mixed  ownership  (Table 
2).  Of  about  23  million  total  acres,  14.2  mil- 
lion (61  percent)  were  BLM  land  while  about 
5.9  million  (26  percent)  were  owned  by  indi- 
viduals. Only  .3  million  acres  were  Forest 
Service  land.  Railroads,  corporations. 
States,  and  other  federal  agencies  controlled 
the  remaining  13  percent  of  the  total  acres 
leased. 

States  with  the  largest  acreages  of  total 
land  In  these  leases  were  Idaho  and  Nevada. 
They  also  accounted  for  the  largest  acreage 


'See,  "Orftdng  Fee  Review  and  Evaluation.  A  re- 
port from  the  Secretary  of  Agriculture  and  the  8ec- 
retauT  of  the  Interior."  U8DA  Forest  Service  and 
USDI  Bureau  of  Land  Management.  Feb.  1868. 

'See.  "Federal  Grazing  Fee«:  What  la  Fair  Market 
Value?"  Public  Lands  Committee  National  Cattle- 
men's AMoclatlon.  Proceedlnga  of  the  Symposium, 
New  Orleans,  Louisiana.  Jan.  33.  1964 

"See.  Brownell,  CTlfton  E  and  Paul  B.  Tittman. 
"Appraisal  Report  Estimating  Fair  Market  Value  of 
Publl>-  Rangeland  In  the  Westem  United  Sutes," 
prepared  for  I'SDA  Forest  Service  and  USDI  Bureau 
of  Land  Management.  WaahlngtoD,  D.C.,  1964. 


of  BLM  and  Forest  Service  land  subleased, 
3.7  million  acres  and  3.5  million  acres  respec- 
tively, or  51  percent  of  the  total  subleased 
Federal  acres. 

The  average  lease  totaled  about  19,000 
acres  with  a  variation  fTom  as  few  as  100 
acres  up  to  several  100,000  acres. 

A  distribution  of  the  leases  based  on  the 
proportion  of  acres  belonging  to  the  BLM 
and  Forest  Service  is  shown  in  Table  3.  Only 
10  percent  of  the  leases  were  more  than  90 
percent  federal  acres  while  25  percent  of  the 
leases  were  10  percent  or  less  federal  range- 
land. 

PRICING  UNIT 

Several  pricing  methods  were  reported  In 
the  sublease  data.  The  most  common  were 
price  per  month,  head  month  and  animal 
month  for  the  kind  of  livestock  specified 
(Table  4).  Less  common  were  animal  unit 
month,  pounds  of  animal  produced  or  acres. 
Price  per  month,  head  month  and  animal 
month  are  probably  identical  in  practice  but 
were  left  separate  in  the  analysis.  Acres 
leased  under  each  pricing  unit  are  shown  in 
Table  5. 

LEASE  RATES:  AVERAGE  LEASE  RATES 

Twelve  state  average  lease  rates  based  on 
the  most  prevalent  pricing  units  were  com- 
puted for  cattle  and  sheep  (Table  6).  Individ- 
ual leases  can  vary  considerably  from  this 
average  depending  upon  many  local  factors 
affecting  open  market  transactions.  Thus, 
the  averages  may  or  may  not  closely  reflect 
actual  local  private  or  public  land  lease 
rates.  Cow-calf  pair  lease  rates  were  quoted 
In  four  different  units.  The  "price  per 
month"  rate  was  highest  at  $7.76  while  dollar 
rates  averaged  lowest  (S6.19)  for  "animal  unit 
months"  (AUMs).  Average  lease  rates  for 
cattle  varied  from  $4.49  in  terms  of  "head 
month"  to  $5.23  per  "animal  unit  month." 
The  Mature  Cow  class  averaged  $9.26  per 
"head  month."  Yearling  leases  were  quoted 
in  the  same  four  units  as  cow/calf  pairs.  The 
"animal  unit  month"  lease  rate  averaged 
$5.00.  The  "head  month"  rate  was  $6.52.  Year- 
lings are  considered  less  than  1.0  unit  in 
terms  of  the  AUM  definition.  Sheep  lease 
rates  varied  from  $1.09  per  month  on  a  "price 
per  month  basis"  to  $2.25  per  "animal 
month." 

LE:ASE  RATES  FOR  HIGH  AND  LOW  PROPORTION 
OF  BLM  LAND 

The  12-State  averages  were  computed  for 
leases  where  BLM  land  represented  65  per- 
cent or  more  of  grazing  acreage  involved  in 
a  lease  and  for  leases  where  BLM  land  rep- 
resented 35  percent  or  less  of  the  acreage 
leased  (Tablie6y. 

The  most  usual  pricing  unit  for  cow-calf 
pairs  was  "price  per  month."  These  lease 
rates  for  transactions  where  the  percentage 
of  BLM  acreage  wea  low.  were  over  $1.00 
higher  than  transactions  where  BLM  land 
made  up  a  large  share  of  contracted  acreage 
($7.13  vs.  $8.26).  Larger  differences  were  ob- 
served for  cow-calf  leases  paid  on  the  basis  of 
"animal  month"  ($5.14  vs.  $8.16). 

The  leases  for  cattle  indicated  higher  "ani- 
mal month"  and  AUM  payments  when  BLM 
land  percentage  was  high  than  when  BLM 
land  percentage  was  low.  This  relationship  is 
the  reverse  of  that  noted  for  leases  on  a 
"head  month"  basis.  However,  the  number  of 
cases  on  which  cattle  averages  were  based  is 
not  sufficient  to  make  a  strong  statement 
about  differences. 

Lease  payments  for  yearlings  by  "head 
month"  and  "animal  month"  were  $1.00  to 
$3.50  higher  for  transactions  with  BLM  land 
less  than  36  percent  of  grazing  acreage  in- 
volved. Where  averages  un  computed  from  a 


relatively  large  number  of  cases,  the  over- 
riding tendency  is  for  cattle  rates  to  be 
somewhat  lower  when  the  proportion  of  BLM 
land  is  high.  This  may  reflect  differences  in 
the  quality  of  grazing  land. 

Sheep  leases  on  high  vs.  low  proportion  of 
BLM  land  grazing  packages  followed  a  pat- 
tern opposite  to  most  of  the  cattle  leases. 
The  lease  rates  on  a  "jslce  per  month"  basis 
and  "animal  month"  were  highest  for  cases 
where  BLM  land  was  65  percent  or  more  of 
the  land  being  leased.  Again  the  number  of 
cases  on  which  averages  are  computed  Is  rel- 
atively few. 

EFFECT  OF  LAND  OWNERSHIP  AND  TOTAL 
ACREAGE  ON  LEASE  RATE 

A  regression  analysis  was  made  using  three 
lndei>endent  variables;  percent  of  BLM  land 
in  lease  transaction,  total  acres  leased,  per- 
cent of  private  land  in  lease  transactions  re- 
gressed against  lease  rate  (the  dependent 
variable)  for  different  classes  of  livestock.  In 
all  comparisons  the  variation  in  lease  rate 
explained  (R^  value)  was  relatively  low,  rang- 
ing from  less  than  1  percent  to  a  maximum 
of  16  percent.  However,  a  number  of  the  re- 
gression coefficients  are  statistically  signifi- 
cant at  the  80  percent  or  95  percent  con- 
fidence levels  (Table  7). 

Cow-calf  leases  on  both  the  "price  per 
month"  and  "animal  month"  bases  were  sig- 
nificantly influenced  by  all  three  independ- 
ent variables.  For  each  one  percent  Increase 
in  the  relative  amount  of  BLM  land  included 
in  the  lease,  lease  rates  per  cow-calf  were  re- 
duced by  2t  for  "price  per  month"  and  4<  jwr 
"animal  month."  The  percentage  of  private 
land  in  lease  transactions  had  the  opposite 
impact  on  lease  rates.  For  each  one  percent 
increase  in  private  land,  lease  rates  per  cow- 
calf  Increased  1.50  on  a  "price  per  month" 
basis  and  about  6t  for  payments  per  "animal 
month."  The  total  number  of  acres  involved 
in  lease  transactions  also  influenced  lease 
rates  for  cow-calf  pairs.  Generally,  the  larger 
the  acreage  the  lower  the  lease  rates.  For 
each  acre  Increase  the  "price  per  month" 
rate  decreased  about  one  cent.  For  "animal 
month"  payments  the  rate  decreased  about 
Vfc  cent  for  each  acre  increase. 

The  relationship  between  independent  and 
dependent  variables  was  relatively  similar 
for  "mature  cows"  and  "cattle"  leases  but  in 
most  cases  the  differences  were  not  statis- 
tically significant. 

Leases  on  a  "head  month"  basis  for  year- 
ling cattle  were  affected  by  the  percent  of 
BLM  land  and  percent  of  private  land  in  the 
transaction.  The  lease  rate  decreased  about 
one  cent  for  each  one  percent  increase  in 
BLM  land  and  increased  about  one  cent  for 
one  percent  increase  in  private  land. 

Two  of  the  Independent  variables  had  a  sig- 
nificant impact  on  sheep  lease  payments. 
When  pajrments  were  on  a  "price  per  month" 
basis,  as  the  number  of  acres  in  the  trans- 
actions increased  by  one  acre  the  lease  rate 
decreased  about  V&  cent.  When  leases  were 
paid  by  "animal  month"  as  the  percent  of 
BLM  land  in  the  transaction  increased  the 
lease  rate  increased  3  cents.  This  relation- 
ship was  the  reverse  of  that  for  most  classes 
of  cattle. 

The  equations  in  Table  7  indicate  that  the 
ownership  mix  In  parcels  leased  had  some  ef- 
fect but  not  a  major  effect  on  the  lease  rate. 
Therefore,  the  rate  charged  for  a  parcel  con- 
Ulning  100  percent  BLM  grazing  land  would 
be  similar  to  the  rate  for  a  parcel  containing 
100  percent  deeded  grazing  land. 

Although  most  of  the  regression  equations 
had  limited  statistical  significance  they 
were  used  to  estimate  sublease  rates  assum- 
ing the  leases  were  100  percent  BLM  grazing 
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Und  (Table  •).  It  Is  int«re8tlng  to  not«  th*t 
the  eetlmated  values  are  comparable  with 
rates  in  the  BLM-FS  gracing  fee  appraisal 
study  ($4.68  to  S8.56  per  month  for  mature 
cows  and  M.SO  to  S7.10  per  month  for  year- 
Untrs).*  They  are  also  within  the  ran^  of  pri- 
vate land  lease  rates  for  the  same  time  pe- 
riod (S5.S0  to  SIO.OO  per  month  for  mature 
cows  and  S4.75  to  S7.50  per  month  for  year- 
ling).* The  estimates  also  support  reports 
trom  the  appraisers  that  livestock  producers 
do  not  differentiate  between  federal  and 
deeded  grazing  land  when  negotiating  lease 
rates  for  parcels  with  mixed  ownership.* 

It  is  also  Interesting  to  note  that  none  of 
the  rates  estimated  In  this  report  using  the 
sublease  dau  approach  the  S1.40  rate  charged 
permittees  by  the  BLM-FS  in  1963. 

KFFECT  OF  DAY-TO-DAY  0PERATI0N8 
RE8PON83IUTY  ON  LEASE  RATE 

About  80  percent  of  cow-calf  leases  con- 
tained the  provision  for  lessee  to  have  re- 
sponsiblDty  for  day-to-day  operations  (Table 
9).  The  lessor  had  this  responsibility  in  16 
percent  of  the  lease  transactions.  For  the 
few  mature  cow  leases,  the  lessee  was  re- 
sponsible for  day-to-day  operations  in  53  per- 
cent of  the  cases  and  the  lessor  in  the  re- 
maining 47  percent.  Cattle  leases  indicated 


that  02  percent  of  the  total  held  the  lessee 
responsible  for  operations. 

Yearling  cattle  leases  were  divided  almost 
half  and  half  between  lessee  and  lessor  for 
day-to-day  responsibilities.  Most  of  the  62 
sheep  leases  (94  percent)  Indicated  lessee  re- 
sponsibility. 

The  effects  of  responsibility  for  day-to-day 
operations  on  lease  rates  were  estimated  by 
using  a  dummy  variable  for  partitioning  the 
variation.  Leases  indicating  lessee  respon- 
sibility were  used  as  base  and  other  respon- 
sibility arrangements  were  measured  as  dif- 
ferences trom  this  base  for  each  class  of  live- 
stock by  unit  of  lease  (Table  10).  For  cow- 
calf  pair  leases  on  a  per  month  basis,  lease 
rates  were  J3.30  higher  when  lessors  had  re- 
sponsibility. On  an  animal  month  basis  cow- 
calf  leases  were  J1.71  higher  for  lessor  re- 
sponsibility than  for  lessee.  Other  compari- 
sons are  not  valid  due  to  the  limited  number 
of  cases.  It  is  logical  that  lease  payments  are 
higher  when  the  lessor  must  provide  more 
service  for  the  lessee. 

Mature  cow  leases  averaged  S2.12  higher  in 
terms  of  head  month  when  the  lessor  had  re- 
sponsibility for  day-to-day  operations.  Cattle 
leases  were  J2.76  higher  per  head  month  when 
lessors  had  that  responsibility. 

Yearling  cattle  leases  averaged  SI  .68  per 
head  month  or  S2.60  per  animal  month  higher 
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when  lessors  had  responsibility  for  day-to- 
day operaUons.  Since  almost  all  sheep  leases 
held  lessees  responsible  for  operations  com- 
parisons to  other  arrangements  are  not 
meaningful. 

LEASE  RATES  FOR  FOREST  SERVICE  ORAZINO 
LAND 

Average  rates  paid  for  leases  which  In- 
cluded some  Forest  Service  lands  were  cal- 
culated based  on  the  relatively  few  cases 
available  (Table  11).  Comparisons  are  made 
between  leases  with  Forest  Service  acreage 
representing  1  to  36  percent  of  total  acreage 
in  the  lease  vs.  over  66  percent  of  the  total 
acreage. 

The  average  per  month  rate  for  all  cow-calf 
leases  was  17.06  (Table  11).  Leases  which  in- 
volved only  1-38  percent  of  Forest  Service 
land  in  total  averaged  J7.12  per  month  and 
leases  with  over  66  percent  Forest  Service 
land  averaged  W.09.  Cow-calf  lease  rates 
based  on  animal  month  followed  a  pattern 
similar  to  that  above  but  differences  were 
greater  between  low  and  high  proportion  of 
Forest  Service  land.  There  were  12  cases  of 
leases  for  yearlings  on  head  per  month  basis. 
Eleven  cases  contained  36  percent  or  less 
Forest  land.  The  average  lease  rate  was  S5.se 
for  these  cases. 

The  number  of  cases  for  sheep  and  other 
classes  of  cattle  were  too  few  to  consider. 
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TABIE  3.— OBTMBUTIGN  Of  LEASES  BY  PROPORTION  OF  fEDERAL  RANGELANO  IN  PARCELS  LEASED,  1982-« 
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TABLE  3.— OISTRIBUTIOH  Of  LEASES  BY  PROPORTION  Of  FEDERAL  RANGELAND  IN  PARCELS  LEASED,  1982-«3— Continued 
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TABLE  4.— NUMBER  Of  LEASES  BY  TYPE  OF  ANIMAL  AND  PRICING  UNIT,  1982-83  > 
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TABLE  6.— AVERAGE  LEASE  RATE  BY  CLASS  Of  LIVESTOCK  AND  PRICING  UNIT  FOR  GRAZING  LAND  INVOLVING  SUBLEASES  OF  BUREAU  OF  LAND  MANAGEMENT  GRAZING  PRIVILEGES 

1982-83 
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TABLE  7.— ESTIMATED  IMPACT  Of  LEASE  SIZE  AND  PROPORTION  OF  BLM  AND  PRIVATE  ACRES  ON  LEASE  RATES  FOR  SELECTED  CLASSES  Of  LIVESTOCK  AND  PRICING  UNIT.  1982- 

83 
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TABU  7  -fSDMATED  IMPACT  Of  LEASE  SIZE  AM)  PROPORTION  Of  BIM  AND  PRIVATE  ACRES  OH  L^ASE  RATES  FOR  SELECTED  CLASSES  Of  LIVESTOCK  AND  PRICING  UNIT,  1982- 

83— Continued 
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TABLE  10— LEASE  PAYMENT  DIFFERENCES  DUE  TO  THE  PARTY  RESPONSIBLE  FOR  day-to-day  OPERATIONS  USMG  DUMMY  VARIABLES  TO  PARTITKW  THE  VARIANCE,  1982-83 
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TMIE  U.— AVERAGE  LEASE  RATE  BY  CLASS  OF  LIVESTOCK  AND  PRICING  UNIT  FOR  GRAZING  LAND  INVOLVING  SUBLEASES  Of  FOREST  SERVICE  GRAZING  RIGHTS,  1982-43 
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SUMMARY 

Then  Is  ui  tnfomuU  active  market  for 
sabletkMS  of  federal  ^razlnff  privileges.  DaU 
presentsd  in  this  report  Indicate  that  live- 
stock producers  are  willing  to  pay  prices  In 
excess  of  the  current  federal  graslng  fee  for 
the  right  to  use  federal  grazing  lands.  Al- 
though sublease  fees  charged  In  1962-1983 
were  two  to  three  dollars  lower  than  the  pub- 
lished private  lease  rate  for  that  period,  they 
were  considerably  higher  than  rates  paid  to 
the  Federal  government  by  producers  hold- 
ing the  permit  (Table  12).  This  suggesu  that. 
on  average,  the  federal  gracing  fee  Is  set 
lower  than  the  true  market  value  of  the  re- 
source. It  also  suggests  that  livestock  pro- 
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ducers  who  subleased  found  It  profitable  to 
pay  lease  rates  much  higher  than  the  current 
federal  graslng  fee  for  use  of  Federally 
owned  graslng  land  at  livestock  prices  which 
prevailed  In  19n-83.  It  should  be  noted  that 
the  mixture  of  land  ownership  in  the  lease 
data  of  this  analysis  did  have  an  Influence  on 
the  lease  rates. 

Tablx  12. — Compariton  of  monthlti  lease  rate 
for  cotD-caif  poir«  for  different  fee  sourcet,  1983 
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Private  land  lease  rate> 10.33 

■  EUeven  itate  tverace  aa  r«port«d  In  A^caltarml 
Price*.  U.S.  Department  of  AsTlcaltare.  StatUUcaJ 
Reportlnc  Serrloe.  Waahliwtoa.  D.C..  December  30, 
19C3 

(From  the  Los  Angeles  Times.  May  23. 1989] 
Ranchbrs  Turm  a  PRorrr  by  SuBUErrmo 

U.S.  Land 
(By  Mark  A.  Stein  and  Louis  Sahagun) 
Like  a  lot  of  western  ranchers,  Stan  David- 
son needs  public  graslng  lands  to  survive.  He 
owns  a  small  ranch,  but  needs  additional 
pasture  In  the  spring  and  summer.  Suluble 
land  not  owned  by  the  government  Is  too  ex- 
IMnslve  to  buy. 

Unlike  a  lot  of  western  ranchers,  Davidson 
has  to  pay  fair- market  value  for  the  publ'" 
graxing  lands  he  uses— and  he  pays  It  to  l- 


competitors,  who  have  exclusive  government 
permits  to  graze  those  lands. 

The  permittees  pay  the  Bureau  of  Land 
Management  $1.86  a  month  for  each  cow  al- 
lowed to  graze  the  vast  expanse  of  BLM-man- 
aged  public  land.  Then  they  charge  Davidson 
and  ethers  like  him  fix>m  S8  to  $12  per  month 
per  cow.  And  they  pocket  the  difference. 

What  they  do  is  illegal.  But  since  they 
have  the  permits,  Davidson  and  many  other 
small  ranchers  must  pay.  federal  appraisers 
have  found.  Some  pay  In  cash  while  others 
pay  with  livestock.  Often,  payments  are  con- 
cealed by  arrangements  that  defy  outsiders 
including  the  BLM,  to  uncover  and  prove. 

Few  of  the  ranchers  who  sublease  public 
lands  are  willing  to  Ulk  about  it.  Davidson 
spoke  only  as  long  as  his  actual  name  and 
state  were  not  used.  He  and  others  said  they 
fear  ostracism  by  other  cattlemen,  and 
worry  that  If  they  are  known  to  speak  out 
they  could  find  no  place  to  graze  their  herds 
next  year. 

The  reason  he  and  others  are  so  reluctant 
to  talk  is  that  subleasing  public  grazing  per- 
mits for  private  proHt— a  practice  that  the 
BLM  and  cattlemen's  groups  say  does  not 
exlstr— Illustrates  what  conservationists  and 
other  critics  assert  is  wrong  with  the  Bureau 
of  Land  Management's  grazing  program. 

The  trouble,  they  say,  is  that  the  grazing 
fee  set  by  Congress  and  extended  by  presi- 
dential flat  is  scandalously  low.  Not  only 
does  this  (fell  to  generate  revenue  to  cut  the 
federal  deficit,  it  fails  even  to  produce 
enough  revenue  to  cover  the  cost  of  running 
the  grazing  program  itself. 

DAMAGE  TO  LAND 

At  the  same  time,  critics  argue,  the  fee  is 
so  low  that  it  becomes  economic  to  run  cat- 
tle on  sparsely  vegetated  lands,  sometimes 
denuding  them  and  turning  them  into  desert, 
other  times  eradicating  native  grasses  and 
leaving  behind  only  unpalatable  sagebrush. 

Such  problems  are  especially  troubling, 
they  say,  because  grazing  occurs  on  more  of 
the  bureau's  vast  store  of  public  land  than 
any  other  single  activity.  Cows  graze  more 
than  170  million  of  the  272  million  acres  of 
BLM-managed  land,  an  area  larger  than  Cali- 
fornia and  Nevada  combined. 

"Those  impacts  on  wildlife  and  habitat  are 
not  worth  the  hamburger,"  said  Larry  LaPre 
of  the  San  Bernardino  Valley  Audubon  Soci- 
ety, noting  the  fact  that  only  2  percent  of  all 
domestic  OBttle  rely  on  public  range— fewer 
than  the  number  of  cattle  grazed  on  private 
pasture  in  Florida  alone. 

Ranchers  counter  that  BLM's  fees  are  fair 
as  they  are,  for  several  reasons.  For  example, 
public  lands  are  by  definition  open  to  the 
public,  inoreasing  the  danger  of  rustling. 
Ranchers  using  public  lands  also  must  in- 
stall and  maintain  their  own  fences  and 
sometimes  roads,  they  add. 

Several  ranchers  also  applauded  the  BLM 
for  several  recent  wildlife-enhancement 
projects,  such  as  the  reintroduction  of  big- 
horn sheep  in  some  parts  of  Montana  and  the 
construction  of  waterfowl  nesting  habitats 
in  Idaho. 

However,  a  number  of  BLM  workers  pri- 
vately concede  that  subleasing,  common  or 
not,  does  indicate  that  the  grazing  fee  is  too 
low  and  that  low  fees  encourage  overgrazing 
that  threatens  thousands  of  acres  each  year. 

Attempts  to  raise  the  federal  grazing  fee— 
or  to  enact  other  reforms,  such  as  trimming 
grazing  allotments  to  reduce  overgrazing— 
have  met  with  ferocious  opposition  in  Con- 
gress and,  recently,  the  White  House. 

For  example,  after  the  BLM  and  the  Forest 
Service  Jointly  pursued  an  exhaustive  1965 
study  of  more  than  47,000  individual  grazing 


leases  throughout  the  West— the  study  that 
documented  more  than  1,000  cases  of  illegal 
sublets— an  effort  was  launched  in  Congress 
to  raise  the  grazing  fee. 

That  effort  was  quashed  by  a  1966  executive 
order,  signed  by  then-President  Ronald 
Reagan,  continuing  the  fee  at  $1.35  per  "ani- 
mal unit  month,"  or  AUM.  This  is  the 
amount  of  vegetation  an  average  cow  con- 
sumes In  a  month,  roughly  about  800  pounds 
of  forage. 

Subsequent  analysis  of  the  raw  govern- 
ment data  by  Colorado  State  University 
agronomists  C.  Kerry  Gee  and  Albert  G. 
Madsen  led  them  to  conclude  that  bureau 
grazing  privileges  were  being  subleased  for 
an  average  of  $7.76  per  AUM  in  the  early 
19608. 

Therefore,  a  rancher  with  federal  leases 
permitting  him  to  graze  2,000  head  of  cattle 
each  month  on  BLM-managed  land  could 
have  realized  more  than  $10,000  a  month  by 
simply  subleasing  the  privileges  on  the  black 
market. 

BLM  DENIAL 

Despite  the  conclusions  of  the  report  it  co- 
sponsored,  BLM  officials  flatly  deny  that 
subleasing  occurs,  at  least  not  for  profit.  Rex 
Clary,  who  runs  the  BLM's  district  in  the 
high  desert  rangeland  around  Susanville, 
Calif.,  said  that  any  such  profit  would  be 
seized  by  the  government  if  the  bureau  knew 
about  it. 

He  and  others  noted  that  the  documents 
used  to  prepare  the  1966  audit— and  which  al- 
legedly proved  rampant  subleasing— were 
shredded  in  1986  to  satisfy  a  promise  of  con- 
fidentiality made  to  ranchers  participating 
in  the  study. 

Confidentiality  was  promised  by  the  staff 
researchers,  and  bureau  officials  said  that 
without  the  papers  it  is  difficult  to  locate 
ranchers  who  illegally  sublet  their  federal 
grazing  rights. 

Individual  BLM  staff  members,  however, 
say  that  little  effort  is  made  to  uncover  ille- 
gal sublets  because  they  believe  it  would  at- 
tract political  pressures  ft-om  the  influential 
livestock  industry. 

By  retracing  some  of  the  steps  of  the  BLM 
and  Forest  Service  appraisers  who  re- 
searched the  1965  study.  The  Times  was  able 
to  confirm  several  subleases  and  learn 
anecdotally  of  others.  But  because  of  the 
controversy  over  the  activity,  participants 
discussed  the  practice  only  if  promised  ano- 
nymity. 

Generally,  public  grazing  privileges  for 
which  BLM  charges  less  than  $2  per  AUM  can 
be  subleased  by  private  permittees  for  what- 
ever the  market  will  bear,  from  $6  an  AUM 
for  poor-quality  land  to  $10.  $11  or  even  $12 
an  AUM. 

In  one  extreme  case,  a  rancher  along  the 
Idaho-Oregon  border  reportedly  paid  more 
than  $26  an  AUM— almost  20  times  the  gov- 
ernment rate— to  graze  cattle  on  a  parcel 
that  was  97  percent  public  land.  Thus,  graz- 
ing privileges  for  which  the  permit-holder  of 
record  was  charged  only  $891  were  costing 
the  evidently  desperate  cattleman  $18,000. 
The  arrangement  lasted  for  three  years. 

HELPING  HAND 

Sometimes,  permittees  subleased  their 
grazing  privileges  to  help  a  neighbor  In  trou- 
ble or  to  give  a  head  start  to  a  young  rel- 
ative unable  to  pay  the  inflated  land  prices 
that  dog  ranchers  in  many  parts  of  the  West. 
Even  in  such  cases  of  generosity,  however, 
the  fee  charged  by  lessors  has  hovered 
around  $8  per  AUM,  regardless  of  whether 
the  public  lands  ix>rtion  of  the  pasture  is  20 
percent  or  77  percent. 


Subleased  land  is  not  always  wholly  public 
land.  Subleases  have  ranged  tcom  100  percent 
public  land  in  northern  Montana  to  about  20 
percent  public  land  in  north-central  Oregon. 
Often,  subleassees  do  not  know  that  part  of 
the  land  for  which  they  pay  $8  to  $12  an  AUM 
costs  the  lessor  only  $1.86  an  AUM— the  ofH- 
cial  BLM  fee. 

Just  as  often,  they  do  not  care. 

"As  high  as  the  interest  rates  are,  it  [sub- 
leasing] is  still  cheaper  than  trying  to  buy 
something,"  said  rancher  Lloyd  Jones  of 
Hinsdale.  Mont.  He  was  quick  to  add  that  he 
owns  his  own  land  now  and  no  longer  leases 
any  pasture— public  or  private— for  the  250 
head  of  cattle  he  runs  with  his  son. 

"People  who  are  doing  this  [subleasing]  are 
probably  maintaining  the  fence  and  other 
things  people  don't  think  about."  speculated 
John  (Pat)  Peterson  of  Castleford,  Ida.  He 
leases  lands  directly  ftom  the  state  and  BLM 
and  is  not  Involved  in  subleasing. 

"[Subleasing]  is  a  little  more  expensive." 
Peterson  said,  "but  [lessors]  assume  some  of 
the  responsibilities  that  the  BLM  doesn't  do 
*  *  *  like  providing  water  and  maintaining 
roads." 

Critics,  however,  contend  that  BLM  lands 
leased  at  $1.86  an  AUM  often  offer  the  same 
features  as  adjacent  private  land  that  leases 
for  four  to  six  times  that  fee.  Even  where 
private  and  public  lands  are 
"checkerboarded"  in  a  pattern  of  alternating 
"sections,"  or  square  miles,  the  price  dlsi)ar- 
ity  persists. 

TAXPAYERS'  BURDEN 

And  the  cost  to  taxpayers,  they  add,  is  sub- 
stantial. 

Rep.  George  (Buddy)  Darden  (D-Ga.)  said 
the  BLM  and  Forest  Service  collected  a  total 
of  $26  million  trom  grazing  in  1964,  while  the 
two  agencies'  grazing  programs  cost  $73  mil- 
lion to  run.  Taxes  made  up  the  difference. 

In  1987,  the  latest  year  for  which  statistics 
have  been  published,  BLM  said  it  collected 
$14.3  million  in  grazing  leases,  licenses  and 
permits.  If  the  fee  had  been  equal  to  the  av- 
erage amount  reportedly  charged  by 
sublessors,  the  BLM  would  have  collected 
$87.2  million— a  sixfold  increase. 

BLM,  which  recently  raised  its  grazing  fee 
to  $1.86  per  AUM.  sets  that  cost  with  a  com- 
plicated formula  that  considers  factors  rang- 
ing trom  1966  production  costs  to  1969  super- 
market prices. 

California,  on  the  other  hand,  determines 
fees  for  Its  grazing  program  by  using  the 
same  fees  sought  by  nearby  private  pasture 
owners.  Its  fees  range  trom  $8  to  $10  per 
AUM. 

(Jee  and  Madsen  reported  that  government 
statisticians  estimated  the  private  lease  rate 
at  $10.32  per  AUM  in  1963. 

Despite  this,  few  expect  the  system  to 
change. 

"I  don't  think,  in  the  final  analysis.  Con- 
gress has  the  guts  to  raise  the  fees  or  to  radi- 
cally restructure  the  [grazing]  system,"  said 
Gerald  Hillier,  manager  of  BLM's  California 
Desert  District. 

Darden  has  introduced  legislation  to  raise 
the  grazing  fee  by  rewriting  the  federal  fee- 
setting  formula.  The  bill,  however,  has  run 
into  fierce  opposition  trom  several  western 
politicians,  including  Sen.  Pete  V.  Domenici 
(R-N.M.)  and  three  Idaho  Republicans,  Sens. 
James  A.  McClure  and  Steve  Symms  and 
Rep.  Larry  E.  Craig. 

SPBCIAL-INTERBST  BILL 

Some  ranchers  are  not  satisfied  with  sim- 
ply blocking  attempts  to  hike  fees  and  have 
been  looking  around  Washington  for  a  mem- 
ber of  Congress  willing  to  sponsor  a  particu- 
larly aggressive  piece  of  legislation. 


23302 


CONGRESSIONAL  RECORD— SENATE 


September  17,  1991 


September  17,  1991 


CONGRESSIONAL  RECORD— SENATE 


23303 


The  proposed  bill,  called  the  National 
Raiifelaod  Oradng  System  Act.  would, 
amoncr  other  things,  establish  designated 
grating  lones  that  would  essentially  allow 
such  public  lands  to  be  treated  as  the  private 
property  of  ranchers. 

For  example,  one  section  of  the  draft  bill 
states  that  grazing  would  be  the  "dominant 
use"  for  federal  rangelands,  and  that  the 
government  could  protect  wildlife  and  other- 
wise manage  the  public's  property  only 
"with  the  advice  and  approval"  of  the  indi- 
vidual leasing  the  water  and  graslng  rlghu. 

The  bill  also  would  make  it  a  felony  pun- 
ishable by  10  years  in  prison  and  a  SIO.OOO 
fine  for  BLM  workers  to  "present  the  private 
graslng  permittee  in  a  false  light  as  a  poor  or 
incompetent  graser"  by  falsifying  range  con- 
ditions. 

Rose  Strickland  of  the  Sierra  Club  said 
that  such  penalties  are  excessively  harsh  and 
would  serve  to  further  Intimidate  BLM  range 
conservation  specialists  ft^m  ever  challeng- 
ing grazing  practices  on  public  lands. 

Intimidation  already  Is  a  frequent  concern 
of  many  in  the  BLM.  according  to  interviews 
with  the  employees  themselves  and  congres- 
sional investigations  into  the  problem. 

An  especially  egregious  example  was  re- 
ported recently  by  Oeneral  Accounting  Of- 
fice investigators.  It  Involved  a  BLM  em- 
ployee who  stopped  a  certain  rancher  In  the 
process  of  illegally  cutting  down  trees  on  an 
environmentally  sensitive  piece  of  BLM 
property. 

The  rancher  complained  about  the  incident 
to  several  elected  officials,  who  pressured 
BLM  to  relent.  Swiftly,  the  BLM  employee 
who  stopped  the  rancher  was  ordered  by  his 
boos  not  only  to  apologise  to  that  trespass- 
ing rancher,  but  also  to  personally  deliver 
the  illegally  cut  wood  to  the  rancher's  house. 

SANCHSRS  CALUNO  SHOTS 

"BUtf  is  not  managing  [ranchers],"  the 
OAO  concluded.  "Rather,  [ranchers]  are 
managing  BLM." 

All  but  a  few  of  the  dosens  of  BLM  employ- 
ees interviewed  by  The  Times  spoke  candidly 
only  with  the  assurance  that  their  names 
would  not  be  used. 

"I  don't  want  to  become  the  next  Bob 
Bufflngton,"  said  one,  referring  to  a  former 
Idaho  state  director  and  X-year  BLM  worker 
who  had  been  targeted  for  demotion  by  BLM 
Director  Robert  F.  Burford— and  later  ush- 
ered out  of  BLM  completely — after  speaking 
out  airalnst  overgrazing  and  in  support  of  a 
wilderness  study  program. 

Meanwhile  critics  say  Congress  is  not  the 
only  source  of  political  heat  on  the  bureau. 
They  say  BLM's  gracing  nuinagement  poli- 
cies often  are  influenced  by  political  ap- 
pointees within  the  upper  management  of 
the  bureau  itself. 

Often  used  as  an  example  of  this  is  the 
problem  of  overgraalng  by  livestock  that  eat 
vegetation  Into  extinction  in  some  areas. 
The  President's  own  Council  on  Environ- 
mental Quality  has  called  overgrazing  a 
leading  cause  of  the  growing  amount  of  west- 
ern rangvlABd  turning  to  desert. 

Hllllsr.  manager  of  BLM's  California 
Desert  District,  said  BLM  policy-makers 
blocked  efforts  to  cut  livestock  numbers  or 
otherwise  adjust  graslng  practices  until  after 
years  of  range-monitoring  data  was  col- 
lected. BLM  leaders  then  cut  the  range-mon- 
Itorlng  budget,  forcing  a  reduction  in  the 
raagv-manacemant  staff  and  effectively 
tntalag  In  place  destructive  gracing  prac- 
Uoaa. 

Congress  traditionally  relies  on  home- 
state  lawmakers  to  set  the  agenda  for  Issues 
of  regional  interest.  This  leaves  BLM  in  the 


domain  of  lawmakers  elected  in  rural  west- 
em  constituencies  where  cattlemen  and  min- 
ers usually  are  among  the  wealthiest,  most 
influential  and  politically  active  cltlsens. 
coNarrruKNT  oonckrns 

Even  those  that  aren't  directly  linked  to 
the  livestock  industry  realize  to  a  certainty 
bow  critically  Important  federal  grazing 
lands  are  to  a  great  many  of  their  constitu- 
ents. 

Over  the  years,  miners  and  livestock  oper- 
ators grew  dependent  on  the  public  lands. 
Many  western  ranches,  for  example,  have  lit^ 
tie  summer  or  winter  pasture  of  their  own; 
their  real  value,  and  the  income  of  their 
owners,  depend  largely  on  the  right  to  graze 
nearby  public  lands. 

In  many  cases,  the  right  to  graze  public 
land,  a  right  conUined  usually  in  10-year 
leases  but  often  banded  down  from  one  gen- 
eration to  another,  is  viewed  as  such  a  valu- 
able and  tangible  real  asset  that  banks  will 
accept  it  to  secure  a  loan. 

The  product  of  all  these  questionable  influ- 
ences on  BLM's  management  policy  is  seri- 
ous deterloratloD  of  public  lands. 

BLM  estimates  that  58  percent  of  Its  mil- 
lions of  acres  of  range  is  in  fair  or  poor  con- 
dition—that  is,  more  than  half  of  Its  native 
vegetation  has  been  stripped  by  grazing  live- 
stock. 

[Prom  the  Wall  Street  Journal,  July  23.  1991] 

Bull  Market:  Beef  Prices  Stay  lofty  as 

Ranchers  Avoid  Usual  Ovbrkxpansion 

(By  Scott  Kllman) 

Lisco.  NE.— Michael  McOinley's  cowboy 
hat  blows  off  as  he  barrels  across  the  rolling 
prairie  in  a  blue  pickup  truck,  kicking  up 
plumes  of  dust.  The  56-year-old  rancher  is  in 
a  f)-enzled  chase  after  a  hot  commodity:  a 
three-day-old  calf  that  has  run  trom  the 
herd. 

Suddenly,  the  flrantlc  critter  drops  trom 
view.  Mr.  McOinley  yelpe  as  he  sees  the  ani- 
mal has  jumped  down  a  steep  bluff— and  his 
truck  is  headed  for  a  terrifying  plunge.  As 
the  front  wheels  leap  Into  space,  the  rear 
wheels  catch  on  the  slope's  crest.  The  vehicle 
slams  to  a  stop  hanging  precariously  on  the 
ridge.  And  the  calf  saunters  away. 

"Maybe  it's  the  cattle  that  are  getting 
smarter,"  Mr.  McGlnley  says.  His  son  re- 
turns on  horseback  to  rope  the  stray. 

Ranching  has  always  been  hard  work,  but 
now  ranchers  are  minding  their  herds  with 
extra  vigilance.  The  reason:  There's  a  bull 
market  for  beef,  returning  boom  times  to 
cattle  country. 

Prices  for  steak  and  roasts  have  hovered 
near  record  highs  in  recent  months.  In  mid- 
July  the  average  retail  price  of  T-bone  steak 
was  $5.64  a  pound,  about  38%  higher  than  it 
was  five  years  ago,  according  to  a  19-clty 
survey  by  the  National  Cattlemen's  Associa- 
tion. Last  year,  retail  beef  price  roae  8.9%. 
outpacing  the  5.8%  overall  rise  in  grocery- 
store  prices. 

lucrative  livestock 

Higher  beef  prices  have  made  ranching  ex- 
tremely profitable.  Calves  sold  at  500  pounds 
fetched  as  much  as  >525  last  fall,  or  about 
ao%  more  than  they  cost  to  raise.  That 
price— SI. 06  a  pound— was  a  record,  although 
not  the  highest  price  cattlemen  have  ever  re- 
ceived if  inflation  is  taken  into  account.  So 
all  across  the  Oreat  Plains,  ranchers  are 
rounding  up  profits — and  plowing  them  into 
new  pickups,  tractors  or  more  frequent  tripe 
to  Las  Vegas. 

Ranching  Is  the  strongest  sector  of  the 
farm  economy,  much  of  which  is  in  a  down- 
turn.   Weak    exports    are    depressing    crop 


prices.  Rising  milk  production  Is  cutting 
prices  received  by  dairy  farmers.  But  the  Ag- 
riculture Department  expects  1991  cattle  rev- 
enues to  exceed  last  year's  340  billion  record. 

Thanks  largely  to  the  prosperity  in  cattle, 
Nebraska  has  the  nation's  lowest  unemploy- 
ment rate.  Long-waning  towns  are  resurrect- 
ing parades,  and  Main  Street  stores  are  ren- 
ovating. In  Alliance,  a  town  of  about  9,750 
where  Mr.  McOinley  shops  for  farm  equip- 
ment, 12  businesses  have  started  in  the  past 
two  years.  In  Ogallala.  "help  wanted"  signs 
festoon  many  shop  windows. 

"Everything  was  stagnant  for  years  and 
then  boom."  says  Tim  Henderson,  the  grocer 
in  Valentine,  another  town  in  the  Sand  Hills 
of  western  Nebraska.  The  Chamber  of  Com- 
merce even  hired  Its  first  fUll-tlme  employee 
in  May. 

The  cattle  Industry  has  gone  through 
many  boom-and-bust  cycles  before,  but  the 
latest  upsurge  Is  something  of  a  surprise  be- 
cause health-conscious  consumers  have  been 
showing  less  appetite  for  beef.  Since  peaking 
in  1976,  per  capita  beef  consumption  in  the 
U.S.  has  fallen  by  38.6%. 

Meanwhile,  however,  the  size  of  the  U.S. 
cattle  herd  has  shrunk  to  a  30-year  low.  So 
the  supply  of  cattle  has  fallen  by  even  more 
than  demand.  Rising  beef  exports  to  Japan 
are  also  helping  to  push  up  prices. 

Ordinarily,  strong  cattle  prices  soon  lead 
to  overexpansion,  eventually  bringing  an  end 
to  the  high  prices  and  the  ranchers'  prosper- 
ity. But  the  last  industry  shakeout  was  par- 
ticularly rough  and  wiped  out  a  lot  of  ranch- 
ers. Including  many  of  the  most  aggressive 
ones.  Those  still  in  the  business  have  been 
more  conservative,  and  haven't  stampeded  to 
expand  the  size  of  their  herds  even  as  prices 
have  risen. 

At  the  same  time  the  big  slaughter-houses 
have  bled  red  ink  much  of  this  year  because 
they  have  too  much  capacity,  leading  them 
to  bid  up  prices  for  thin  supplies  of  beef.  At 
least  one  deal  on  Wall  Street  has  apparently 
stalled  because  of  it.  In  January,  Occidental 
Petroleum  Corp.  put  its  51%  stake  in  IBP 
Inc.  on  the  block  amid  predictions  it  could 
fetch  up  to  S1.5  billion.  Then  the  industry 
started  shutting  plants  and  IBP  the  nation's 
largest  meatpacker,  started  reporting  quar- 
terly losses.  The  "for-sale"  sign  is  still  out. 

Economists,  too,  are  being  thrown  off  by 
ranchers'  behavior.  Since  last  fall,  the  Agri- 
culture Department  has  been  reiwrtlng  that 
large  numbers  of  young  cattle  are  being 
placed  on  feedlots  for  fattening.  But  so  far 
those  numbers  aren't  materalixlng  as  ex- 
pected. 

The  ranchers  vow  It  won't  happen.  "No- 
body wants  to  be  a  cattle  baron  anymore," 
says  Tom  Hansen,  a  cattleman  in  North 
Platte.  "We  want  to  be  baron-sttes." 

This  season.  Mr.  Hansen  marched  1.400 
cows,  each  with  a  calf,  to  summer  range,  the 
same  number  as  last  year  and  the  year  be- 
fore that.  Rather  than  get  bigger,  Mr.  Han- 
sen, who  is  44.  says  he  is  content  to  spend  his 
money  in  town  to  replace  an  old  tractor  and 
corral.  He  banks  the  rest. 

Likewise,  Mr.  MoGinley  says  the  memory 
of  past  boom-and-bust  cycles  has  made  him 
more  cautious  this  time.  During  the  1960s,  he 
nearly  lost  his  fourth-generation  ranch.  His 
father  was  an  old-fashioned  rancher  who  had 
a  grace  with  cattle  but  little  patience  with 
the  ledger.  When  cattle  prices  rose,  he  did 
what  ranchers  had  always  done:  got  bigger 
and  lived  better.  When  he  died  in  1976,  the 
18.400-acre  ranch  was  overextended.  That  left 
Mr.  McOinley  to  oope  with  a  wary  bank  Just 
as  consumers'  appetite  for  beef  began  to  slip. 


FAMILY  BUSINESS 


The  experience  taught  him  caution.  Forced 
to  find  a  new  lender,  he  learned  to  make 
tough  decisions  such  as  selling  iwrt  of  his 
herd  to  raise  needed  cash,  and  giving  up  his 
hobby  of  racing  horses.  While  his  father  had 
bought  a  new  car  every  30,000  miles,  he  got  a 
used  car  and  held  on  to  it.  Several  relatives 
had  more  trouble  on  their  ranches,  scatter- 
ing one  of  Nebraska's  biggest  cattle  families. 

It's  Impossible  to  tell  trom  looking  at  Mr. 
McOinley,  who  says  he  eats  beef  13  times  a 
week,  that  ranchers  are  enjoying  new  pros- 
perity. He  looks  like  any  hired  farm  hand  in 
his  grubby  Wrangler  Jeans,  faded  work  shirt 
and  dusty  cowboy  hat,  even  though  the  Quar- 
ter Circle  XL  Co.  ranch  is  easily  worth  $2 
million.  Bsing  president  means  he  deals  with 
the  accountant,  banker,  lawyer  and  cattle 
traders  after  long  days  on  horseback.  He 
lives  in  a  modest  ranch-style  house  on  a 
tree-shaded  hill  along  side  his  son,  a  nephew 
and  a  soft-spoken  brother  who  does  every- 
thing f^m  work  on  windmills  to  fix  tractors 
In  the  ranch's  machine  shop. 

"We  don't  go  hungry  and  wear  rags,"  says 
Mr.  McOinley.  "But  we  don't  go  to  damn 
conventions  or  take  big  tripe." 

In  the  past,  his  family  used  to  keep  the 
calves  it  produced  until  they  were  nearly  a 
year  and  a  half  old  before  selling  them  to 
feedlot  operators.  But  Mr.  McOinley  sells 
most  of  each  year's  calf  crop  each  fall  so  he 
needn't  run  the  risk  and  expense  of  keeping 
them  over  the  winter.  To  protect  himself 
against  falling  prices,  he  also  hedges  in  the 
commodities  markets. 

He  keeps  900  cows  on  his  ranch,  although  it 
could  support  1.000.  To  expand,  all  he  would 
need  to  do  Is  save  some  heifers— young  fe- 
males—and breed  them  Instead  of  selling 
them.  But  prices  for  "feeder"  calves  are  so 
high  that  he  isn't  willing  to  pass  up  current 
I)rofIts  for  the  chance  that  the  heifers'  off- 
spring might  fetch  a  higher  price  two  years 
trom  now. 

Stopping  on  a  hill  in  his  pickup,  Mr. 
McOinley  scans  the  horizon.  Ranchers  here 
don't  have  to  look  far  to  see  how  quickly  for- 
tunes can  shift.  These  are  a  people  who  lit- 
erally built  their  houses  on  sand.  The  hill 
where  the  McOinley  home  Is  situated  would 
blow  away  if  it  weren't  for  a  rallcar  load  of 
cement.  The  wind  can  turn  a  cattle  trail  into 
a  deep  gash,  and  rain  washes  out  the  primi- 
tive sand  roads.  Orass  fires  can  suddenly 
blacken  thousands  of  acres. 

"These  are  the  longest  damn  good  times 
we've  ever  been  in."  says  Mr.  McOinley,  spit- 
ting the  brown  Juice  of  chewing  tobacco  on 
the  sandy  soil.  "I  don't  want  to  be  running 
It,  again." 

There  certainly  are  plenty  of  temptations 
to  siwnd  money,  though.  His  mailbox  swells 
with  pitches  for  insurance.  Investments  and 
bovine  doohickeys.  A  telemarketer  trom 
Florida  Interrupts  his  lunch.  She  had  pitched 
him  prairie-dog  poison  In  the  past. 

Instead,  Mr.  McOinley  Is  replacing  a  worn 
corral  and  repainting  his  bams  for  the  first 
time  In  14  years.  Steel  Is  replacing  the  wood- 
en towers  of  ths  33  windmills  that  pump 
water  for  his  cows. 

NATURAL  CAUnON 

Some  economists  believe  that  the  advanc- 
ing age  of  ranchers  is  another  reason  for 
their  reluctance  to  expand.  The  farm  crisis 
claimed  many  of  the  youngest  ranchers.  Mr. 
MoOlnley,  who  at  56  is  about  the  age  of  the 
average  rancher  today,  says  his  goal  Is  to  re- 
duce the  debt  on  his  ranch  before  the  next 
generation  takes  over. 

In  the  meantime,  he  and  other  ranchers 
are  doing  all  they  can  to  keep  profit  margins 


up.  When  cattle  prices  have  been  this  high  in 
the  past,  farmers  from  elsewhere  got  into  the 
business.  They  could  get  heifers  by  buying 
them  trom  feedlots  that  fatten  the  animals 
for  slaughter. 

But  this  time,  that  Isn't  so  easy.  Now 
many  Nebraska  ranchers,  instead  of  selling 
their  cattle  to  feedlots,  are  paying  feedlots 
to  fatten  the  animals.  By  retaining  owner- 
ship, these  ranchers  guarantee  that  the  cat- 
tle end  up  at  the  meatpacker.  And  when  they 
do  sell  the  calves,  some  ranchers  are  even 
going  so  far  as  to  spay  the  females  so  that 
buyers  can't  turn  them  into  breeding  stock. 
(Males  are  routinely  neutered.)  City  slickers, 
too,  have  pulled  in  their  horns  since  tax  re- 
form put  an  end  to  owning  cattle  as  a  tax 
dodge. 

Still,  prices  of  cattle  futures  contracts  at 
the  Chicago  Mercantile  Elxchange  have 
slipped  for  several  weeks  on  speculation  that 
ranchers  can't  fight  their  herd  instinct  much 
longer.  If  even  a  small  number  of  ranchers 
expand,  the  beef  supply  could  rapidly  grow. 
In  addition,  cattle  numbers  can  be  increased 
more  quickly  than  in  the  past;  because  of  ge- 
netic improvements,  a  steer  can  reach 
slaughter  weight  of  about  1,150  iwunds  in  as 
little  as  14  months — which  is  several  months 
less  than  it  usually  took  in  the  1970'8. 

Moreover,  some  ranchers  must  be  buying 
land  because  the  price  of  grazing  land  has 
been  rising.  Mr.  McOinley  worries  that  low 
milk  prices  could  prompt  Congress  to  repeat 
a  program  it  once  enacted  of  paying  dairy 
farmers  to  slaughter  mllkcows,  thus  creating 
a  meat  glut. 

"I  can't  say  yet  that  things  have  perma- 
nently changed,"  he  says  as  he  lifts  a  bag  of 
salt  from  the  back  of  his  truck  and  carries  it 
to  a  wooden  feedboz  beside  a  windmill.  "If 
times  stay  this  good  I'm  not  convinced  that 
a  bust  won't  happen  again." 

For  now,  that  fear  is  keeping  him  and 
other  ranchers  trom  expanding. 

[U.S.    Oeneral    Accounting   Office,    Briefing 
Report  to  the  Chairman,  Environment,  En- 
ergy, and  Natural  Resources  Subcommit- 
tee,    Committee    on    Oovemment    Oper- 
ations,   House    of   Representatives,    June 
1991] 
Ranoeland  Management:  Current  Formula 
Keeps  Orazino  Fees  Low 
Oeneral  AccoimTiNO  Office. 
Washington.  DC.  June  11. 1991. 
Hon.  Mke  Synar, 

Chairman,  Environment.  Energy  ar%d  Natural 
Resources  Subcommittee,  Committee  on  Gov- 
ernment Operations.  House  of  Representa- 
tives. 
Dear  Mr.  Chairman:  On  December  27,  1960, 
you  requested  that  we  review  the  soundness 
of  the  existing  formula  for  computing  graz- 
ing fees  on  most  federal  lands.  You  asked 
that  we  compare  the  existing  formula  with 
alternatives  set  forth  in  the  1906  Orazing  Fee 
Review    and    Evaluation    Report,    prepared 
Jointly  by  the  Forest  Service  in  the  Depart- 
ment of  Agriculture  and  the  Bureau  or  Land 
Management  (BLM)  in  the  Department  of 
the  Interior,  using  updated  cost-of-produc- 
tlon  and  pricing  data. 

In  response  to  your  request  we  briefed  you, 
other  Members  of  Congress,  and  other  Inter- 
ested parties  on  our  findings  at  a  May  16, 
1961,  open  briefing.  This  briefing  reimrt  out- 
lines our  overall  findings  and  observations 
and  serves  to  formalize  the  information  we 
presented  during  that  briefing. 

In  summary,  the  soundness  of  the  formula 
must  be  viewed  in  the  context  of  the  primary 
objective  to  be  achieved.  The  current  for- 
mula meets  an  objective  of  promoting  the 


economic  stability  of  western  livestock  graz- 
ing operators  with  federal  permits  by  keep- 
ing grazing  fees  low.  If  other  objectives  are 
to  be  achieved,  however,  the  formula  Is  less 
successful.  For  example,  it  does  not  achieve 
an  objective  of  recovering  reasonable  pro- 
gram costs  because  It  does  not  produce  a  fee 
that  covers  the  government's  cost  to  manage 
the  grazing  program.  Furthermore,  it  does 
not  meet  an  objective  of  providing  a  revenue 
base  that  can  be  used  to  better  manage  and 
Improve  federal  lands  so  that  they  will  re- 
main a  productive  public  resource  In  the  fu- 
ture. In  this  regard,  all  other  formula  alter- 
natives we  studied  would  produce  higher  fees 
than  the  current  formula  and  tend  to  In- 
crease the  fees  faster  over  time. 

Relatively  low  fees  are  an  Inherent  result 
of  the  existing  formula's  design.  The  formula 
begins  with  a  low  base  graslng  fee  value  and 
adjusts  this  value  in  subsequent  years  using 
an  index  that  heavily  weighs  factors  aimed 
at  measuring  rancher  "ability  to  pay."  The 
formula  includes  these  ablUty-to-pay  factors 
twice  using  a  mathematical  design  that  has 
served  to  suppress  increases  In  the  fee  over 
time.  As  a  result,  the  federal  grazing  fee  is  16 
percent  lower  now  than  it  was  10  years  ago. 
This  contrasts  with  a  17-percent  increaae  In 
private  grazing  land  lease  rates  over  the 
same  i>eriod. 

In  conducting  our  review,  we  examined  nu- 
merous existing  studies  on  gradng  fees  con- 
ducted by  the  Department  of  Agriculture  and 
the  Department  of  the  Interior,  universities 
throughout  the  West,  and  various  Interest 
groups.  We  also  obtained  assessments  of  the 
formula  from  a  number  of  economists  knowl- 
edgeable about  ranching  economics,  state 
and  federal  agency  officials,  livestock  Indus- 
try representatives,  and  representatlvee  of 
environmental  groups.  With  the  assistance  of 
a  consulting  agricultural  economist,  we  ana- 
lyzed the  technical  merits  of  the  existing 
formula  designs.  Finally,  we  computed  the 
grazing  fee  outcomes  fh>m  the  alternative 
formulas  using  updated  cost  and  pricing  data 
obtained  from  the  Department  of  Agri- 
culture. 

As  you  requested,  we  did  not  obtain  official 
agency  comments  on  a  draft  of  this  briefing 
report  from  the  Department  of  Agriculture 
or  the  Department  of  the  Interior.  However, 
information  was  discussed  with  Forest  Serv- 
ice and  BLM  officials  during  the  course  of 
this  assignment.  Our  review  was  performed 
In  accordance  with  generally  accepted  gov- 
ernment auditing  standards. 

As  agreed  with  your  office,  we  plan  no  fur- 
ther distribution  of  this  briefing  report  until 
7  days  trom  the  date  of  this  letter.  At  that 
time  we  will  send  copies  to  the  Secretaries  of 
the  Interior  and  Agriculture  and  other  inter- 
ested parties  and  make  copies  available  to 
others  upon  request.  If  you  or  your  staff  have 
any  questions  concerning  this  briefing  re- 
port, please  call  me  at  (308)  276-7756.  Other 
major  contributors  to  this  briefing  report 
are  listed  in  appendix  L 
Sincerely  yours, 

James  DuFTUB  m. 
Director.  Natural  Resouroet 

Management  Issues. 

SBcn0N7 

ASSESSMENT  OF  PRIA  POBMULA'B  PBRFCMMAMCB 
IN  MESTINa  OTHER  OBJBCTTVXB 

PRIA  Does  a  Poor  Job  of  Meeting  Other 
Objectives 
Fee  has  not  followed  the  rise  In  grazing 
land  lease  rates  paid  by  operators  on  private 
lands. 

Fee  does  not  cover  government's  costs  of 
managing  the  grazing  program. 
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Fee  does  not  provide  funding  for  an  ade- 
Qoate  level  of  resource  protection. 

In  addition  to  doing  a  poor  job  of  mlrrorlnc 
changes  In  fees  paid  by  ranchers  leasing  pri- 
vate graxing  land,  the  existing  grazing  fee 
formula  Is  not  generating  grazing  fee  reve- 
nues sufficient  to  cover  the  amount  spent  by 
federal  agencies  to  conduct  their  current 
level  of  grazing  program  management.  The 
current  grazing  fee  Is  $1.97/AUM.  In  contrast, 
the  Forest  Service  reports  that  It  costs  S3.8&' 
AUM  to  manage  its  livestock  grazing  pro- 
gram. While  not  reporting  a  cost  per  AUM 
figure.  BLM  says  Its  livestock  grazing  man- 
agement costs  represent  60  percent  of  Its 
total  rangeland  management  budget.  This 
livestock  management^speclflc  portion  of  Its 
rangeland  management  program  totaled 
about  S21  million  in  fiscal  year  1990.  Gross 
grazing  fee  receipts  during  this  same  year 
were  about  S19  million. 

We  did  not  assess  the  validity  of  the  break- 
out BLM  uses  to  determine  the  costs  of  Its 
livestock  grazing  management  effort.  How- 
ever, two  pieces  of  information  suggest  that 
BLM  program  management  cost  estimates 
may  be  understated.  First.  BLM  figures  sug- 
gest that  its  costs  per  AUM  are  about  half 
those  of  the  Forest  Service.  Second.  BLM's 
current  cost  estimates  are  less  than  esti- 
mates BLM  reported  In  1966  (S2.44/AUM). 

In  any  event,  the  loss  Incurred  by  the  U.S. 
Treasury  for  conducting  the  federal  grazing 
program  Is  even  more  dramatic  than  may 
flrst  appear  because  the  Treasury  retains,  at 
most,  only  37.5  percent  of  the  grazing  fees 
collected.  Of  the  gross  federal  grazing  fee 
revenues,  between  12.5  percent  and  50  percent 
of  BLM  collections  (depending  on  the  admin- 
istrative authority  under  which  the  land  is 
managed)  and  25  percent  of  Forest  Service 
collections  are  returned  to  the  state  and 
county  governments  In  which  they  were  col- 
lected. In  addition,  50  percent  of  the  collec- 
tions are  returned  to  BLM  and  the  Forest 
Service  to  fund  various  range  improvements 
(fences,  water  developments,  etc.)  and  are 
not  available  to  offset  management  expenses 
funded  through  federal  appropriations.  The 
range  improvement  funds  ultimately  ex- 
pended are  in  addition  to  the  program  man- 
agement costs  discussed  above. 

Furthermore,  as  we  have  demonstrated  'n 
many  previous  reports'  and  as  BLM  and  the 
Forest  Service  have  recognized,  existing  lev- 
els of  program  management  and  range  im- 
provement are  Insufncient  to  perform  all  im- 
portant management  functions  and  restore 
lands  damaged  by  previous  grazing  activity. 
Among  the  functions  we  have  shown  to  be  re- 
ceiving Insufficient  resources  are  livestock 
grating  trespass  enforcement,  grazing  allot- 
ment monitoring,  allotment  management 
planning,  and  riparian  area  restoration.  Con- 
sistent with  our  findings,  a  1980  BLM  report 
found  that  the  agency  needed  a  nearly  SO- 
percent  Increase  in  its  range  management 
budget  firom  fiscal  year  1969  levels  to  accom- 
plish its  program  management  objectives.' 
Section  9 

states  and  others  emphasize  different 

OBJECTIVES 

States 

states  generally  place  greater  emphasis  on 
raising  revenues. 

State  revenues  are  largely  used  to  finance 
education-related  activities. 


■A  list  of  Umm  raporu  U  Incladed  at  the  end  of 
this  report. 

'State  of  the  Public  Rangelanttt  1990.  United  States 
Department  of  the  Interior.  Biueaa  of  Land  Mmnaf  •- 
ment. 


Virtually  every  western  state  charges 
more  than  the  federal  government  under 
PRIA. 

Subleasert 

Permit  holders  subleasing  their  permits  to 
other  livestock  operators  also  emidiaslze  the 
enhancement  of  Income. 

Sublease  payments  are  an  Indicator  of 
market  value. 

A  study  of  nearly  1,000  subleases,  prepared 
by  two  Colorado  State  University  faculty 
members,  showed  charges  that  averaged 
more  than  S7/AUM.  In  some  cases,  this  rate 
was  affected  by  services  provided  by  the  per- 
mit holder  at  an  average  value  of  S3.30.  This 
would  indicate  that,  in  these  cases,  the  net 
charge  for  forage  alone  was  13.70. 
Federal  Agencies 

Federal  agencies  charge  varying  fees  to 
achieve  differing  objectives  on  some  of  their 
lands. 

On  McGregor  Range  (Department  of  De- 
fense land  managed  by  BLM)  In  New  Mexico, 
BLM  attempts  to  obtain  revenues  that  cover 
costs  relating  to  Improvements  such  as 
fences  and  water  supplies.  A  weighted  aver- 
age charge  of  >4.6(VAUM  is  proving  to  be  In- 
sufficient to  keep  all  existing  water  systems 
operational. 

For  the  approximately  150  national  wildlife 
refuges  that  permit  livestock  grazing.  Interi- 
or's Fish  and  Wildlife  Service  directs  refuge 
managers  to  set  rates  that  are  comparable  to 
local  market  conditions  based  on  market 
surveys.  Market  surveys  are  to  occur  at  least 
every  3  years  and  are  to  reflect  comparabil- 
ity in  forage  and  privileges.  Fees  therefore 
vary  from  refuge  to  refuge.  Fees  charged  In 
1969  Included  $3.6^AUM  for  upland  range  on 
the  Sheldon  National  Wildlife  Refuge  in  Ne- 
vada, S5.9(VAUM  on  the  Browns  Park  Na- 
tional Wildlife  Refuge  In  Colorado,  and  16.72/ 
AUM  for  meadows  on  the  Hart  Mountain  Na- 
tional Antelope  Refuge  In  Oregon. 

BLM  and  the  Forest  Service.  In  assessing 
charges  for  grazing  trespass,  charge  an 
amount  that  is  derived  trom  the  value  of 
grazing  on  private  lands.  This  rate  is  S9.19^ 
AUM  for  BLM  and  S6.0e/AUM  for  Forest  Serv- 
ice. 

SECTION  11 

CONCLUSIONS 

If  minimizing  the  burden  to  the  permittee 
and  keeping  fees  low  and  relatively  stable 
are  the  primary  objectives,  the  PRIA  for- 
mula keeps  fees  lower  than  any  of  the  alter- 
natives studied. 

If  the  primary  objective  is  to  track 
changes  in  forage  prices  paid  on  private 
lands  or  to  recover  the  government's  costs  of 
administering  the  livestock  grazing  program 
and  provide  an  adequate  level  of  protection 
for  the  land,  substantial  revisions  would  be 
needed.  Current  fees  are  insufficient  to  cover 
the  costs  of  the  existing  grazing  program, 
and  as  we  have  demonstrated  many  times 
previously,  current  program  funding  levels 
are  insufficient  to  perform  all  important 
management  functions. 

A  formula  that  many  economists  we  inter- 
viewed preferred  to  the  existing  PRIA  for- 
mula would  adjust  a  base  value  by  a  single 
index  and  make  no  additional  adjustments 
for  rancher  ability  to  pay. 

Any  formula  would  need  to  be  revisited 
over  time  to  make  certain  it  is  still  meeting 
established  objectives. 
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July  3, 1980. 
Mr.  J.  Dan  O'Neill, 

District  Assistant  for  Congressman  Morris  K. 
Udall.  District  Office.  Tucson.  AZ. 
Dear  Mr.  O'Neill:  Thank  you  for  your  let- 
ter of  June  5,  1900,  detailing  the  Clarke 
Ranch  dilemma  over  Internal  Revenue  Serv- 
ice tax  assessments  In  connection  with  sev- 
eral family  transactions  affecting  the  Clarke 
ranch  since  the  early  1960's.  This  matter  has 
been  previously  addressed  by  the  Forest 
Service  field  and  Washington  offices  in  com- 
munications to  the  Clarkes  and  to  the  IRS. 
For  your  convenience,  we  enclose  copies  of 
the  more  recent  agency  correspondence. 

Your  letter  expressed  the  Clarke's  frustra- 
tion over  the  apparent  conflict  between  posi- 
tions held  by  two  government  agencies,  and 
indeed  we  agree  that  the  Clarkes'  situation 
Is  most  difficult.  However,  we  believe  resolu- 
tion of  their  dilemma  must  come  from  the 
IRS.  as  the  Forest  Service  position  is  not  ad- 
verse to  the  Clarkes'  interest  and  supports 
the  result  they  seek. 

Based  on  a  long-standing  statutory  and 
regulatory  framework  for  the  Issuance  and 
administration  of  grazing  permits,  the  For- 
est Service  consistently  has  maintained  that 
these  permits  constitute  only  licenses  or 
privileges  for  the  use  of  federal  land  for  for- 
age. The  use  is  highly  circumscribed,  is  lim- 
ited to  the  particular  peurty  who  meets  the 
necessary  requirements  for  ownership  of  base 
land  and  cattle.  Is  revocable  according  to  its 
terms,  and  is  not  transferable.  As  such,  the 
permits  convey  no  right,  title,  or  Interest  in 
the  federal  land,  and  significant  case  law  has 
upheld  this  interpretation. 

There  Is  a  sophisticated  distinction  be- 
tween the  Forest  Service's  characterization 
of  the  grazing  permit,  and  the  IRS's  treat- 
ment of  that  same  Instrument  when  it  ap- 
plies its  own  statutory  requirements.  The 
Forest  Service  states  that  the  permit  has  no 
value  in  and  of  itself  because  of  the  many 
limitations  noted  above  and  their  statutory 
and  regulatory  derivation.  The  Forest  Serv- 
ice must  retain  absolute  dominion  and  con- 
trol over  the  grazing  lands  which  it  admin- 
isters. To  concede  to  the  using  public  some 
degree  of  property  right  in  those  lands  would 
be  contrary  to  the  very  authorities  which 
allow  grazing  use  of  National  Forest  System 
lands. 

By  contrast,  the  IRS  sees  the  grazing  per- 
mit as  yet  one  more  appraisal  factor  In  de- 
termining the  value  of  taxable  property  for 
grift  or  estate  tax  purposes.  It  cannot  be  ig- 
nored that  the  value  of  a  private  ranch  may 
be  enhanced  by  many  factors,  including  its 
location,  annual  rainfall,  available  water 
rights,  and  available  ancillary  grazing  oppor- 
tunities, to  name  a  few.  But  It  is  the  value  of 
the  rancher's  own  property,  and  not  the 
value  of  any  associated  federal  property, 
that  seems  to  be  the  basis  for  the  IRS  assess- 
ment. The  IRS  does  not  urge  that  the  ranch- 
er has  a  property  right  in  a  permit,  but 
seems  to  argue  that  even  having  access  to  a 
permit,  according  to  appraisal  principles  in 
the  marketplace,  can  Increase  the  value  of 
private  property. 

Again,  the  Forest  Service  does  not  recog- 
nise that  a  grazing  permit  has  a  separate  and 
distinct  value,  and  this  view  is  entirely  con- 
sistent with  its  statutory  authorities.  The 
IRS  treats  overall  valuation  of  a  taxable 
property,  and  the  myriad  factors  it  considers 
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as  raising  or  lowering  value,  as  a  distinct 
process  based  on  different  concepts.  This  De- 
partment does  not  believe  that  the  IRS's  po- 
sition should  affect  the  Forest  Service's 
managerial  discretion  carried  out  under  the 
authorities  which  govern  the  grazing  use  of 
National  Forest  System  lands. 

We  hope  that  the  Clarkes  will  achieve  an 
equitable  resolution  with  the  IRS.  To  the  ex- 
tent we  may  assist  the  Forest  Service  in  fur- 
ther dialogue  with  the  Clarkes  or  the  IRS, 
we  shall  be  glad  to  help. 
Sincerely, 

Alan  Charles  Raul, 

General  Counsel. 

STUDY  Off  Fees  for  Orazino  Livestock  on 
I       Federal  Lands 
(A  report  hx)m  the  Secretary  of  Agriculture 

and  the  Secretary  of  the  Interior.  October 

21, 1977) 

executive  summary 

This  report  was  prepared  in  response  to 
Section  401(a),  the  Federal  Land  Policy  and 
Management  Act  of  October  21,  1976.  It  di- 
rects the  Secretary  of  Agriculture  and  the 
Secretary  of  the  Interior  to  jointly  conduct 
a  study  to  determine  the  value  of  grazing 
with  a  view  to  establishing  a  fee  which  is  eq- 
uitable to  the  United  States  and  to  holders 
of  grazing  permits  and  leases.  The  Assistant 
Secretary  of  the  Interior  and  the  Assistant 
Secretary  of  Agriculture  directed  the  organi- 
zation of  a  Grazing  Fee  Task  Force  to  pre- 
pare the  "Report  of  the  Secretaries."  The  re- 
port Includes  the  history  of  erazlng  fees,  dis- 
cussion of  issues  related  to  fees,  presentation 
of  alternative  fee  determination  procedures, 
outlines  opportunities  for  further  analysis, 
research  or  testing,  and  the  Secretaries'  rec- 
ommendations and  conclusions. 

The  recommendations  of  the  Secretary  of 
Agriculture  and  the  Secretary  of  the  Interior 


are  an  endorsement  of  the  principles  of  the 
current  (1969)  fee  system,  with  modifications. 
The  recommendations  include:  (1)  continu- 
ation of  private  rental  rate  data  to  compute 
annual  fair  market  value  (FMV)  adjust- 
ments; (2)  the  adjustment  of  fees  to  FMV, 
subject  only  to  a  provision  limiting  annual 
fee  changes  to  25  percent  of  the  previous 
year;  (3)  after  fair  market  value  is  reached,  a 
12-percent  limitation  on  annual  fee  Increases 
or  decreases;  (4)  a  limited  variable  fee  provi- 
sion, and  (5)  continued  study  and  refinement 
of  data  used  in  the  determination  of  fees. 

These  recommendations  are  based  on  the 
collection  of  fair  market  value  as  the  basic 
policy  for  setting  grazing  fees  on  public 
lands.  They  are  consistent  with  long-stand- 
ing Federal  E^xecutlve  policy  as  well  as  the 
policy  statement  in  the  Federal  Land  Policy 
and  Management  Act  of  1976  on  the  collec- 
tion of  fair  market  value. 

Seven  basic  alternative  procedures  for  de- 
termining fees  on  public  lands  were  consid- 
ered: (1)  the  current  (1969)  fee  system;  (2)  a 
modification  of  the  1969  fee  system,  rec- 
ommended as  the  1978  Public  Land  Fee  Sys- 
tem; (3)  American  National  Cattlemen's  As- 
sociation (now  the  National  Cattlemen's  As- 
sociation) proposal;  (4)  House  Interior  Com- 
mittee proposal;  (5)  Technical  Committee 
(1976)  proposal;  (6)  American  Fairm  Bureau 
Federation  1977  proposal;  and  (7)  competitive 
bidding.  The  proposals  considered  and  re- 
jected have  deficiencies  which  make  them 
less  suitable  than  the  proceduire  rec- 
ommended. 

The  factors  of  cost  of  production,  dif- 
ferences in  forage  values,  equity,  and  reason- 
ableness have  been  carefully  considered 
throughout  the  preparation  of  these  rec- 
ommendations. A  distinction  has  been  made 
between  the  collection  of  fees  for  grazing  use 
of  public  lands,  and  the  economic  and 
drought-related  problems  of  the  livestock  in- 


dustry. The  adjustment  of  grazing  fees  for 
public  land  permittees  as  a  small  segment  of 
the  livestock  industry  is  not  an  appropriate 
means  of  assistance  to  the  western  livestock 
producers. 

The  inclusion  of  permit  value  as  a  nonfee 
cost  in  the  calculation  of  the  base  fee  is  not 
recommended  as  it  is  Inconsistent  with  the 
policy  of  collecting  fair  market  value.  Re- 
duction of  fees  by  inclusion  of  permit  value, 
which  has  been  derived  trom  past  low  fees, 
would  guarantee  that  future  fees  remain 
below  fair  market  value  and  that  equity  to 
the  general  public  and  to  other  livestock 
producers  would  not  be  achieved. 

Several  variable  fee  proposals  were  consid- 
ered. These  proposals  would  require  different 
fees  for  different  situations  based  on  factors 
such  as:  forage  quality  and  quantity,  season 
of  use,  size  of  animals,  pounds  of  animal 
gain,  topography,  and  range  Improvement 
costs.  Most  of  the  variable  fee  options  ex- 
plored are  measured  or  valued  by  physical 
characteristics  that  do  not  measure  or  have 
a  direct  correlation  with  market  (economic) 
values. 

Under  the  recommended  1978  Public  Land 
Fee  System,  there  would  be.  In  1978,  a  single 
fee  of  $1.89  per  animal  unit  month  for  all 
livestock  grazing  on  BLM  and  FS-adminls- 
tered  lands  Included  In  the  Act.  The  grazing 
fee  would  be  significantly  higher  under  the 
current  regulations  with  average  fees  on  Na- 
tional Forests  at  S2.15  and  at  12.08  for  BLM  if 
the  reconunended  system  is  not  adopted. 
Those  permittees  who  graze  livestock  on  Na- 
tional Forests  and  whose  fees  are  below  Sl.Sl 
in  1977  will  be  subject  to  the  25-percent  limi- 
tation and  will  have  1978  fees  of  SI  .81  to  $1.88 
per  animal  unit  month. 

APPENDIX  A.— PUBUC  Ranoelands  obazino: 
All  Is  Not  Well  on  the  Land 


NUMBER  AND  PERCENT  OF  UVESTOCK  PRODUCERS  IN  THE  16  WESTERN  STATES  WITH  FOREST  SERVICE  AND  BLM  GRAZMG,  19S3 


Mm*... 

Coioraii. 
Ualio  ...... 

KiniM  ... 


No.  olpn- 


Stite 


T«W  pnductn' 


Total 


M(l> 


FUiiil 


Nebmki  . 


Nm  Mwo  . I... 

Nortti  DoMi  .^^.. 

OUihoni __>.. 

Ovtfon  ..^.. 

SmUi  Man  ...0.. 


3792 

625 

931 

26579 

953 

1.009 

16.127 

1.842 

1.908 

15jn 

1.640 

2J83 

nm  ... 

11 

lita 

1308 

4X132 

39.555 

114 

39 

1.78S 

320 

716 

9.119 

1J85 

2.626 

I8.5U     ... 

100 

58.236 

28 

11 

21.111 

762 

1J57 

am 

416 

474 

8.7S7 

1.683 

1J87 

20.147 

232 

474 

6.428 

886 

1.004 

1J62 
3.7S0 
4.0Z3 
II 
5J40 

153 
1.036 
3311 

100 

39 
2.119 

890 

un 
m 

1J90 


1J23 

ija 

3,m 

lea 

11 

*sa 

m 

m 

xa» 

m 

39 

1J(I 

m 

(00 
1,607 


35 

60 

i 

U 

21 

2S 

» 

23 

n 

29 

II 

n 

U 

« 

31 

X 

44 

n 

n 

1 

23 

3 

12 

3S 

35 

3 

13 

2$ 

23 

Tolil. 


336.765 


26.445 


'  1982  Cnui  *t  ArnilliKi.  Tibh  11.  pr  218-224.  No.  of  Finns  Mtk  cii 
'FitMii  ptfont  of  pttmittin  haw  talti  IS  Kd  81M  |ruiii|. 
'PntMt  of  PiMiKtn/Statt  aith  Fttftnl  fttmiti 
'Utl  OlM/l  pKCtflt. 

Orazino  Pees 

The  For«8t  Service  (FS)  and  the  BLM  ad- 
minister livestock  grazing  on  approximately 
307  million  acres  of  public  rangelands.  These 
lands  can  provide  ranchers  with  over  21  mil- 
lion animal  unit  months  (AUM)  of  grazing 
each  year.  A  1986  study  by  the  PS  and  the 
BLM  estimated  the  market  value  of  forage 
In  six  western  regions  to  be  between  $6.10  and 
$11.10  per  AUM  (In  1968  dollars).  The  BLM 
and  FS  spend,  on  average,  $2.60  per  AUM  to 
manage  these  rangelands.  In  contrast,  the 
1868  permit  fee  was  $1.86  per  AUM  under  the 
fee  formula  established  by  the  Congress. 
Thus,  the  current  fee  structure  represents  a 


large  subsidy  for  a  relatively  small  group  of 
ranchers. 

Various  bills  have  been  Introduced  in  the 
Congress  recently  to  Increase  the  fee  charged 
for  grazing.  These  bills  would  either  adjust 
the  indices  used  in  setting  the  fee  to  reflect 
livestock  markets  and  leasing  rates  for  pri- 
vate rangeland  or  replace  the  existing  fee 
structure  with  a  new  modified  market  value. 
The  increase  in  federal  receipts  resulting 
fW>m  either  of  these  measures  depends  on  the 
degree  to  which  ranchers  reduce  the  sice  of 
their  grazing  stock  as  a  result  of  the  in- 
creased fees. 


The  potential  budgetary  savings  that 
would  result  under  a  revised  fee  structure 
was  estimated  by  inflating  the  1966  base 
value  of  these  grazing  lands.  The  base  value 
of  $1.23  per  AUM  used  In  the  current  fee 
structure  was  inflated  to  $4.28,  using  the 
ONP  deflator,  and  then  increased  by  a  rate 
that  reflects  the  fair  market  value  of  these 
lands.  Assuming  a  30  percent  to  SO  percent 
decrease  in  total  AUMs  over  the  1991-1995  pe- 
riod, the  adjusted  fee  of  $6.50  per  AUM  would 
raise  about  $ao  million  In  additional  receipts 
in  1991  and  $100  million  over  the  1961-1995  pe- 
riod. Currently,  SO  percent  of  all  grazing  fees 
go  into  the  Range  Betterment  Fund.  In  esti- 
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nutting  these  savings,  deposit*  to  the  fUnd 
were  capped  at  S30  million  a  year,  roughly 
thr«e  times  the  current  level.  This  cap  re- 
necU  an  estimate  of  how  much  the  fUnd 
could  spend,  at  least  over  the  next  several 
years. 

Increased  fees  for  grazing  on  public  lands 
may  overstate  the  value  of  public  lands  com- 
pared with  private  lands  that  may  be  in  bet- 
ter condition  or  have  more  favorable  lease 
terms.  In  addition,  low  fees  may  encourage 
permit  holders  to  Invest  In  range  improve- 
ments and  to  practice  good  stewardship  over 
the  land  by  grazing  only  at  permitted  levels. 
A  potential  disadvantage  of  Increased  fees  Is 
that  they  would  cut  ranchers'  profit  margins 
and  thus  might  encourage  them  to  break  the 
grazing  limits  and  forgo  range  Improve- 
menu.  Between  1979  and  1963.  however, 
ranchers  spent,  on  average,  only  10.16  per 
AUM  per  year  for  range  Improvements.  In- 
creaaed  funding  trom  the  Range  Betterment 
Fund  would  offset  any  decrease  In  private 
range  improvements.  Providing  ranchers 
with  longer-term  leasing  agreemenM,  re- 
gardless of  their  fee  level,  could  promote  ef- 
forts to  minimize  overgrazing. 

As  an  alternative  to  setting  fees,  grazing 
rights  could  be  allocated  through  a  competi- 
tive bid  process  similar  to  the  system  used 
by  the  Bureau  of  Indian  Affairs.  Disadvan- 
tages of  this  approach  may  be  high  adminis- 
trative costs  and  limited  competition.  In 
niany  cases,  only  the  owners  of  crivate  lands 
adjacent  to  federal  lease  tracts  would  be 
willing  to  bid  for  grazing  righU.  (Current 
law  requires  permit  holders  to  own  a  base 
property  adjacent  to  the  federal  lease 
tracts.) 

Mr.  JEFFORDS.  I  have  a  feeling  this 
Is  not  going  to  be  the  last  time  we  have 
this  debate.  Thus,  I  want  to  make  sure 
we  have  a  record  that  can  be  examined 
by  my  colleagues  so  they  can  better 
understand  where  we  are  coming  flrom 
and  the  facts  that  we  have. 

I  also  want  to  reiterate  what  I  want 
to  do  and  what  I  have  offered.  As  long 
as  the  Government  costs  are  paid  for 
out  of  these  leases,  before  distribution 
to  local  conununities,  then  I  would  go 
in  with  the  recommendation  of  Dr. 
ObermlUer  which  is  the  fee  be  raised 
S2.49  and  have  the  same  forage  value 
index  tis  my  amendment.  That  will 
take  care  of  my  two  greatest  con- 
cerns—the first  is  fairness  of  equity. 
The  fee  would  still  be  way  below  the 
fair  market  value  of  what  others  pay. 
Second,  the  taxpayers  would  not  carry 
the  burden  of  this  very,  very  nice  deal 
that  these  permittees  have. 

With  that,  Mr.  President.  I  jrield  the 
renuLinder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Indicated  he  wished  to  reserve  the 
remainder  of  his  time  because  he  had 
requested  previously  3  minutes? 

Bir.  JEFFORDS.  Such  time  that  I 
have. 

The  PRESIDINO  OFFICER.  3  min- 
utes and  9  seconds. 

Mr.  JEFFORDS.  I  reserve  the  re- 
mainder for  closing. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  Wyoming. 

Mr.  WALLOP.  It  is  difflcult  to  keep 
raising     confronted     misinformation. 


The  record  will  show  the  Senators  If 
Senators  do  examine  it,  what  has  been 
proposed  here  and  put  out  here  is  sim- 
ply false,  all  that  about  oil  companies 
and  about  the  Utah  cattlemen  and  a  lot 
of  other  things  are  simply  false. 

I  yield  2  minutes  to  the  Senator  from 
Colorado  [Mr.  Brown]  and  the  balance 
of  time  to  the  Senator  fl-om  New  Mex- 
ico [Mr.  DOMKNia.] 

The  PRESIDINO  OFFICER.  The  Sen- 
ator ft-om  Colorado  is  recognized  for  2 
minutes. 

Mr.  BROWN.  Mr.  President.  I  thank 
the  Senator  fi-om  Wyoming. 

It  Is  appropriate  to  review  grazing 
fees  ttom  time  to  time — but  the  more 
than  fourfold  increase  in  the  House- 
passed  bill,  and  the  twofold  Increase  in 
the  pending  Jeffords-Metzenbaum 
amendment  would  simply  eliminate 
grazing  on  some  public  lands  that  now 
produce  revenue. 

In  reviewing  this  Issue,  we  ought  to 
take  into  account  the  value  of  the  land 
that  is  grazed,  and  grazing  permit  hold- 
ers should  be  given  the  credit  they  de- 
serve for  making  Improvements  by  de- 
ducting the  value  of  their  improve- 
ments ft-om  their  grazing  fees. 

The  Jeffords-Metzenbaum  amend- 
ment: 

Unfairly  targets  ranchers  and  places 
a  huge  financial  burden  on  their  pro- 
duction costs; 

Will  eliminate  grazing  on  some  pub- 
lic lands  that  now  produce  revenue; 
and 

Will  Impair  the  management  of  pub- 
lic lands. 

There  is  a  misconception  that  ranch- 
ers pay  only  a  small  fraction  of  the 
rental  value  of  public  lands.  This  is 
simply  not  the  case. 

According  to  1984  and  1990  studies 
conducted  by  Colorado  State  Univer- 
sity and  Utah  State  University,  respec- 
tively, the  cost  of  operating  on  public 
lands  is  not  Just  the  grazing  fee,  but 
the  cost  of  acquiring  a  lease  and  the 
base  land,  labor  for  maintenance  nor- 
mally provided  by  a  private  lessor,  and 
additional  stock  loss  as  a  result  of  dis- 
persed operations.  When  coupled  with 
the  present  grazing  fee,  studies  show 
the  cost  of  operating  on  public  land 
range  anywhere  f^om  $12  AUM  to  $17 
AUM,  not  just  the  $1.97  AUM  alleged  by 
proponents  of  Increased  fees. 

Ranchers  that  graze  livestock  on 
public  lands,  not  only  pay  for  forage 
consumed,  but  also  usually  pay  for  im- 
provements to  the  public  lands,  includ- 
ing fencing  and  construction  and  main- 
tenance of  water  supplies.  They  are  an 
integral  part  of  the  multiple-use  con- 
cept that  governs  Federal  stewardship 
of  the  public  lands. 

Ranchers  receive  no  credit  for  the 
cost  of  many  of  these  improvements. 
On  Federal  grazing  lands,  the  Govern- 
ment owns  all  the  Improvements  made 
by  the  grazing  permittee,  and  there  is 
no  compensation  If  the  grazing  permit 
Is  lost.  On  Federal  lands,  the  Govern- 


ment will  not  provide  maintenance  for 
such  Improvements. 

In  addition  to  revenues  collected 
trom  the  grazing  fees,  public  lands  are 
in  better  condition  as  a  result  of  the 
current  grazing.  Officials  from  the  For- 
est Service  and  the  Bureau  of  Land 
Management  have  indicated  that  con- 
servation pactices  of  ranchers  have  im- 
proved the  wildlife  habitat  and  resulted 
in  an  Increased  elk,  deer,  and  antelope 
population  on  public  lands. 

According  to  the  Public  Lands  Coun- 
cil, public  lands  make  up  50  percent  of 
the  total  forage  for  sheep  operations  in 
Colorado,  Montana,  Wyoming,  Utah, 
New  Mexico,  and  parts  of  Idaho,  and  as 
much  as  82  percent  of  the  total  forage 
used  for  sheep  in  Utah.  Nevada,  and 
southern  Idaho.  At  the  same  time.  20 
percent  of  all  feeder  cattle  in  the  Unit- 
ed States  have  been  grazed  at  some 
point  on  public  lands. 

If  this  new  grazing  fee  is  approved, 
these  higher  costs  to  grazing  permit- 
tees won't  stop  at  the  bam  door.  We 
will  all  see  the  impact  of  this  increase 
at  the  grocery  store.  I  hope  the  Senate 
will  recognize  the  economic  and  envi- 
ronmental benefits  of  grazing  oper- 
ations on  public  lands  and  reject  this 
attempt  to  push  ranchers  off  public 
lands. 

Mr.  President,  the  cattle  business 
grazing  on  public  lands  is  an  area  that 
has  attracted  widespread  attention  and 
that  attention  has  been  one  focused 
publicly  I  think  on  this  subject  that  we 
ought  to  ask  fair  payment  for  the  re- 
turn of  use  of  public  lands. 

I  stand  here  to  echo  that  sentiment. 
I  think  we  ought  to  have  fair  com- 
pensation. In  my  view,  those  lands 
ought  to  be  priced  at  a  level  com- 
parable to  their  value  to  what  the  mar- 
ket price  is. 

Mr.  President,  the  simple  fact  is  that 
the  amendment  before  us  does  not  do 
that.  For  many  areas,  it  places  them 
far  above  what  their  values  are.  There 
are  many  experts  that  have  come  forth 
to  talk  about  that  value,  but  for  Sen- 
ators who  are  sincerely  Interested  in 
that  subject,  I  suggest  they  read  the 
university  studies  that  are  available, 
and  the  conclusion  of  those  studies  is 
one  clear,  unrefutable  fact  that  their 
prices  are  not  significantly  out  of 
line — some  are  too  low  and  some  are 
too  high.  But  to  suggest  that  you 
ought  to  double,  triple,  or  quadruple 
the  prices  to  put  them  in  line  simply 
reflects  ignorance  of  the  subject. 

The  simple  fact  is  this:  The  folks  who 
have  brought  this  information  before 
the  floor  I  suspect  are  not  experts.  As 
knowledgeable  and  brilliant  as  they 
are.  I  suspect  they  are  not  experts  in 
the  cattle  business  or  the  land  busi- 
ness, are  not  experts  on  grazing  on  the 
public  lands. 

I  think  it  Is  Important  that  all  of  us 
who  are  called  on  to  legislate  on  mat- 
ters that  affect  other  jieople's  States, 
to  know  what  you  are  talking  about 


before  you  bring  to  the  particular  leg- 
islation that  which  will  cause  a  dev- 
astating impact  on  the  economies  of 
other  States. 

The  State  of  Colorado  has  37  percent 
of  its  lands  in  public  land.  We  are 
proud  of  that.  But  to  suggest  that  peo- 
ple who  are  not  familiar  with  the  way 
that  land  lies,  not  familiar  with  the 
economies  Involved,  not  familiar  with 
the  land  itself,  should  make  the  deci- 
sion on  how  that  public  land  is  used 
when  they  do  not  possess  the  basic 
facts  and  understanding  of  the  indus- 
tries of  the  business  Involved  I  think  is 
a  disservice  to  the  men  and  women  of 
this  country,  and  I  think  it  is  bad  leg- 
islation. 

I  urge  the  defeat  of  the  amendment. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired.  The 
Chair  will  state  to  the  Senator  trom 
New  Mexico  and  the  Senator  fl-om  Ver- 
mont, they  each  have  approximately  3 
minutes  remaining. 

The  Chair  is  going  to  move  to  the 
other  matter  at  2:15.  That  will  leave 
each  Senator  with  approximately  1 
minute  of  time  left  over  if  they  wish  to 
divide  it  In  that  fashion. 

I  Inquire  of  the  Senators  if  they  wish 
to  do  that,  each  take  half  of  their  4 
minutes  now,  because  I  do  not  want 
one  left  with  time  left  over. 

Mr.  WALLOP.  I  suggest  you  divide  It 
in  half  and  Just  do  it,  rather  than  argue 
about  it. 

The  PRESIDING  OFFICER.  We  will 
proceed  in  that  fashion.  The  Senator 
Orom  New  Mexico. 

Mr.  DOMENICI.  I  first  want  to  thank 
all  the  Senators  who  participated  In 
this  debate.  I  think  our  fellow  Senators 
will  understand  firom  Just  the  presence 
of  so  many  Senators  on  the  floor  to 
argue  in  behalf  of  the  cattlemen  and 
sheepmen  in  their  State,  it  would  Indi- 
cate this  is  a  serious  issue.  So  I  thank 
all  of  them. 

I  have  talked  to  a  number  of  Sen- 
ators who  do  not  have  any  public  do- 
main, and  they  are  going  to  vote  with 
us  today.  I  do  not  know  if  we  have 
enough,  but  a  number  of  them  are,  and 
I  want  to  thank  them  in  advance  for 
their  consideration  and  fairness,  be- 
cause that  is  what  we  are  seeking  hei^ 
today. 

It  is  indeed  peculiar  that  Senators 
are  arguing  against  the  ranchers  and 
sheep  men  in  my  State,  in  Wyoming 
and  Colorado,  because  of  some  alleged 
subsidy,  and  some  of  the  very  same 
Senators  come  to  this  floor  and  pro- 
pose such  things  as  the  dairy  subsidy. 
Let  me  tell  my  colleagues,  we  are  a 
bush  league  team  compared  to  dairy 
subsidies.  Dairy  subsidies  are  $800  mil- 
lion a  year  right  smack  out  of  our  tax- 
payers' pockets.  We  do  not  get  one 
penny  more  than  we  pay.  But  some- 
body wants  to  value  our  land.  And  they 
say  theoretically  there  is  a  big  subsidy. 


As  a  matter  of  fact,  there  is  a  subsidy 
only  if  what  you  are  charging  those 
cattlemen  and  sheepmen  exceeds  some 
real  fair  market  value.  And  it  does  not 
have  anything  to  do  with  the  value  of 
private  property.  Private  property  and 
public  domain  under  the  Forest  Service 
or  the  BLM  is  like  renting  an  apart- 
ment that  has  all  of  the  fuimiture  and 
utilities  furnished,  and  a  totally  va- 
cant apartment,  and  then  say  it  is  an 
apartment  so  charge  the  same  for  the 
one  that  is  totally  unfurnished  and 
with  no  utilities.  It  is  absolutely  ab- 
surd. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  remaining.  The  Sen- 
ator from  Vermont. 

Mr.  DOMENICI.  I  have  1  minute  re- 
maining? I  thank  the  Chair.  I  would 
prefer  to  finish  and  let  him  have  his  4. 
if  you  do  not  mind. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  the  floor  and 
will  finish  his  statement,  but  we  will 
go  back  to  this  matter  after  the  votes. 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  do  not  understand 
what  the  Chair  is  sajrlng. 

The  PRESIDING  OFFICER.  At  2:15 
we  are  going  back  to  the  transpor- 
tation bill. 

Mr.  DOMENICI.  I  do  not  want  to  re- 
serve any  time.  I  want  to  move  to  table 
when  his  time  is  up,  as  far  as  I  am  con- 
cerned. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  we,  at  2:15,  will 
move  over  to  the  other  matter  and 
then  we  will  come  back  to  this  matter. 

The  Senator  from  Vermont. 

Mr.  JEFFORDS.  Mr.  President,  I 
wish  to  reserve  my  time  until  Just  be- 
fore we  vote. 

I  ask  unanimous  consent  to  do  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  not  have  to  ask  unanimous 
consent.  The  Senator's  time  has  run. 
We  are  now  at  2:15.  Whatever  time  is 
remaining  to  the  two  Senators  will  be 
given  to  them  under  the  order  after 
time  has  expired. 

It  is  2:15.  Under  the  previous  order 
the  Senator  from  New  Hampshire,  Mr. 
Smith,  is  to  be  recognized  to  offer  an 
amendment  in  which  there  will  be  20 
minutes  of  debate,  15  minutes  con- 
trolled by  the  Senator  from  New  Hamp- 
shire and  5  minutes  for  the  opponents. 
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DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT,  FIS- 
CAL YEAR  1992 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill  because  pur- 
suant to  the  previous  order,  the  hour  of 
2:15  having  arrived,  the  Senate  will  re- 
tura  to  the  consideration  of  H.R.  2942. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2942)  making  appropriations 
for  the  Department  of  Transportation  and 


related  agencies  for  the  fiscal  year  ending 
September  30, 1962,  and  for  other  purpoees. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator firom  New  Hampshire.  Mr.  SlOTH, 
is  recognized  to  offer  an  amendment. 

AMKNDMKMTNO.  UM 

(Purpose:  To  provide  that  approprlattona  for 
highway  demonatration  projects  be  distrib- 
uted to  the  States  in  the  ratio  which  was 
established  under  the  "Surface  TraiiBi>or- 
Utlon  E^mclency  Act  of  1»1") 
Mr.  SMITH.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The   Senator  from   New  Hampshire   [Mr. 

Smtth]   proposes  an  amendment  numbered 

1158. 

Mr.  SMITH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

Beginning  on  page  27,  line  II,  strike  all 
through  page  30,  line  2,  and  insert  the  follow- 
ing: 

For  up  to  80  percent  of  the  expenses  nec- 
essary for  programs  under  the  Surface 
Transportation  Program.  $387,535,000.  to  be 
provided  to  the  State  on  a  i>er  centum  share 
equal  to  such  State's  on  a  per  centum  share 
of  all  apportionments  and  allocations  re- 
ceived under  this  title  for  each  of  the  fiscal 
years  1967.  1968.  1969.  1990.  and  1991.  excluding 
apportionments  and  allocations  received  for 
the  Interstate  Construction,  Interstate  Sub- 
stitute, Federal  Lands  Highways  and  Elmer- 
gency  Relief  Programs,  all  apportionments 
and  allocations  received  for  demonstration 
projects,  and  the  portion  of  allocations  re- 
ceived pursuant  to  section  157  of  title  23. 
United  States  Code,  (relating  to  minimum 
allocation)  that  is  attributable  to  apportion- 
ments made  under  the  Interstate  Construc- 
tion and  Interstate  Substitute  Programs  in 
such  years,  except  that  in  calculating  a 
State's  per  centum  share  under  this  para- 
graph, each  State  shall  be  deemed  to  have  re- 
ceived one-half  of  1  per  centum  of  all  funds 
apportioned  for  the  Interstate  Construction 
Program  for  each  of  the  fiscal  years  1987. 
1968.  1989,  1990,  and  1901. 

Mr.  SMITH.  Mr.  President.  I  would 
like  to  start  by  saying  I  apologize  for 
any  inconvenience  to  my  colleagues  in 
terms  of  the  timing  for  discussion  of 
this  amendment.  It  was  my  under- 
standing from  previous  agreements 
that  the  agenda  was  to  move  over  to 
Interior  and  then  come  back  to  this 
legislation  this  afternoon.  Apparently 
there  was  some  attempt  to  wrap  It  up 
by  12:30.  I  kind  of  got  caught  in  the 
crunch. 

I  have  agreed  to  15  minutes  of  debate 
on  this  matter,  although  I  would  have 
preferred  more  time.  I  have  agreed  to 
do  that  for  the  convenience  of  my  col- 
leagues, as  I  know  many  want  to  leave 
for  the  holiday. 

The  issue  regarding  this  amendment 
is  a  very  simple  one  of  fairness.  The 
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Environment  and  Public  Works  Com- 
mittee recently  passed,  and  the  Senate 
then  passed,  a  highway  transportation 
bill,  the  Surface  Transportation  Act.  In 
which,  under  the  leadership  of  Senator 
MOTNIHAN  and  the  ranking  member  of 
the  committee,  and  many  In  this  body, 
a  comprehensive  plan  was  arrived  at— 
a  good  formula  for  highways,  dealing 
with  the  highway  system  In  our  coun- 
try. I  voted  for  that  legislation.  I  felt  It 
was  good  legrlslation. 

What  this  particular  bill  does  here 
before  us  now,  and  what  my  amend- 
ment tries  to  deal  with,  is  the  unfair- 
ness of  simply  adding— and  I  emphasize 
the  term  "add,"— $387  million  in  spe- 
cial projects  to  this  legislation.  These 
projects  were  not  authorized  by  any- 
body. They  are  totally  at  odds  with  the 
formulas  reached  and  the  compromises 
reached  In  the  Surface  Transportation 
Act.  Frankly,  they  are  simply  not  fair. 

Some  people  say  what  do  you  mean 
by  fair?  Let  me  explain,  as  Webster 
says,  what  fairness  Is. 

Webster  says  "fairness  Is  marked  by 
impartiality  and  honesty,  f^e  trom 
self-interest,  prejudice  or  favoritism, 
and  conforming  with  established 
rules." 

The  established  rules  in  the  Senate 
are  supposed  to  be  that  the  authorizing 
committees  authorize  legislation  and 
the  appropriating  committees,  if  they 
agree  with  the  amount  of  funds,  would 
then  appropriate  those  funds.  However, 
that  unfortunately  is  not  the  case 
under  this  legislation. 

What  we  have  here  Is  40  highway 
demonstration  projects — 40.  They  total 
S168  million.  In  addition  to  that,  there 
are  18  feasibility  8ind  design  studies  to- 
taling $23  million,  and  then  5  improve- 
ments projects  totaling  $196  million. 

These  items,  some  63  of  them,  simply 
appeared  In  the  legislation.  Again,  at 
odds  with  the  surface  transportation 
bill  which  we  recently  passed. 

Why  do  we  have  authorizing  commit- 
tees? What  Is  the  purpose  of  an  author- 
ising committee?  An  authorizing  com- 
mittee is  supposed  to  be  the  expert  in 
the  area.  That  is  why  we  have  that 
committee.  They  are  supposed  to  deal 
with  the  priorities  of  that  particular 
area  of  Interest. 

I  sit  on  the  Environment  and  Public 
Works  Committee  iLnd  we  never  re- 
viewed these  projects.  I  ask  any  of  my 
colleagues— I  see  the  Senator  trom  New 
York  on  the  floor— any  of  my  col- 
leagues who  serve  on  that  committee  if 
anyone  on  this  committee  has  had  the 
opportunltly  through  the  formal  com- 
mittee process— not  through  some  pri- 
vate meeting— to  review  these  projects. 
I  think  my  colleagues  will  find  the  an- 
swer is  no. 

There  are  $387  million  here.  Twenty- 
three  States,  including  the  two  largest 
States.  California  and  Texas,  do  not  re- 
ceive a  nickel:  not  $1  of  any  of  this 
money.  Are  the  people  In  California 
somehow  on  a  lower  scale  than  the  peo- 


ple of  West  Virginia?  Or  New  York?  Or 
New  Jersey? 

Or  the  people  of  New  Hampshire,  are 
they  somehow  less  American  citizens 
than  the  people  in  New  York  or  New 
Jersey  or  West  Virginia?  I  do  not  think 
they  are,  and  I  think  in  the  Interest  of 
fairness,  if  we  are  going  to  appropriate 
these  moneys,  we  ought  to  have  a  sys- 
tem devised  whereby  It  can  be  fairly 
distributed. 

That  is  what  we  did  with  the  surface 
transportation  bill.  It  was  a  good  bill. 
Senator  Moynihan  did  a  tremendous 
job  in  putting  that  legislation  to- 
gether. This  type  of  pork  barreling, 
frankly,  undoes  all  the  good  that  bill 
did.  I  want  to  point  out.  In  no  way  does 
my  amendment  do  anything  to  undo 
the  highway  bill.  All  the  compromises 
that  were  reached,  the  Byrd  amend- 
ment, all  of  those  things  remain  the 
same.  It  does  not  touch  them.  It  is  $387 
million  in  moneys  added  on  for  63 
projects. 

The  largest  single  highway  project, 
corridor  O,  Is  In  the  State  of  West  Vir- 
ginia. It  receives  a  total  of  $165  million, 
Mr.  President.  So  we  have  $387  million 
in  projects.  The  State  of  West  Virginia 
has  approximately  2  million  people:  the 
United  States  of  America  has  250  mil- 
lion people,  and  the  State  of  West  Vir- 
ginia gets  almost  half  of  the  project 
money.  Then,  if  you  add  New  Jersey 
and  New  York  and  a  couple  of  other 
States,  you  will  have  roughly  90  i>er- 
cent. 

And  States  like  Alabama,  for  exam- 
ple, have  nothing:  California,  nothing: 
Colorado,  nothing:  Connecticut,  noth- 
ing: Delaware,  nothing:  Florida,  $1  mil- 
lion, under  my  amendment,  would  get 
$14  million:  Idaho,  nothing:  Illinois, 
nothing:  on  down  the  list.  Louisiana. 
Maine.  Maryland.  Massachusetts,  noth- 
ing: Minnesota,  nothing. 

I  urge  my  colleagues,  when  you  come 
to  the  floor  for  this  vote — and  It  will  be 
a  recorded  vote,  either  to  table  or  a 
vote  for  this  amendment — look  at  the 
numbers.  The  Senator  fi-om  Idaho  is 
standing.  I  will  be  happy  to  yield. 

Mr.  SYMMS.  The  question  I  ask  is 
what  is  the  basis  for  the  formula  the 
Senator  trom  New  Hampshire  used  to 
decide  how  to  divide  up  the  extra 
money? 

Mr.  SMITH.  That  Is  a  very  good  ques- 
tion. We  used  the  exact  formula  that 
was  arrived  at  that  you  and  Senator 
Moynihan  had  in  your  committee,  the 
formula  devised  taking  the  last  5  years 
of  allocations  and  averaging  that  out. 
And  that  is  how  we  reached  these  num- 
bers. 

For  example,  to  use  the  State  of  Ala- 
bama—which is  at  the  top  of  the  list- 
Alabama,  under  the  conunlttee  bill, 
gets  nothing.  Under  my  amendment.  It 
gets  $7  million-plus.  It  is  obvious  that 
we  do  have  an  issue  of  fairness.  The 
State  of  Idaho,  about  which  the  Sen- 
ator firom  Idaho  just  spoke,  gets  noth- 
ing  under   this   committee    bill,    and 


would  get  a  little  over  $3  million  under 
the  Smith  amendment. 

It  goes  on  down  the  line.  Even  the 
States  who  lose  some  money  on  this  al- 
location, if  you  look  at  It  in  the  inter- 
est of  fairness,  it  is  not  that  much 
when  you  look  at  the  other  States  who 
will  gain. 

This  amendment  does  not  cut  a  nick- 
el, it  does  not  cut  a  dime  trom  the  ap- 
propriations at  8dl:  not  a  nickel.  It  is 
simply,  fairly,  on  the  basis  of  need,  as 
carefully  crafted  by  the  committee  of 
jurisdiction — in  this  case,  of  authoriza- 
tion—the Environment  and  Public 
Works  Committee.  As  we  indicated,  we 
wanted  to  have  It  done  in  the  Surface 
TranBi)ortatlon  Act.  That  is  the  for- 
mula that  I  used.  These  numbers  are 
not  made  up  out  of  my  head.  They 
came  directly  trom  the  Department  of 
Transportation. 

Mr.  D'AMATO.  Will  the  Senator  yield 
for  a  question? 

Mr.  SMITH.  I  only  have  5  minutes. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  or  not? 

Mr.  SMITH.  Mr.  President,  I  yield  30 
seconds. 

The  PRESmmO  OFFICER.  The  Sen- 
ator yields  30  seconds  to  the  Senator 
ffom  New  York. 

Mr.  D'AMATO.  If  I  may  comment  on 
the  bill  as  relates  to  the  $3.9  million  for 
the  New  Hampshire  airway  science  pro- 
gram: do  you  know  whether  that  as  au- 
thorized? 

Mr.  SMITH.  I  am  sorry:  I  did  not  hear 
the  question. 

Mr.  D'AMATO.  Does  the  Senator 
trom  New  Hampshire  know  that  there 
is  $3.9  million  for  New  HamiMhire  in 
the  airway  science  program?  Do  you 
know  whether  or  not  that  was  author- 
ized: the  funds  for  Daniel  Webster  Col- 
lege? 

Mr.  SMITH.  It  does  not  affect  those 
at  all. 

Mr.  D'AMATO.  Was  it  authorized? 

Mr.  SMITH.  We  are  talking  about 
$387  million  In  63  projects  which  are  in- 
dicated, and  there  is  no  money,  no 
money 

Mr.  D'AMATO.  I  simply  would  like  to 
point  out  to  the  Senator  that  in  other 
areas  of  the  biil,  transit  areas 

Mr.  SMITH.  I  am  not  asking 

Mr.  D'AMATO.  Coast  Guard. 

Mr.  SMITH.  I  reclaim  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  the  time; 
he  reclaims  his  time. 

Mr.  SMITH.  1  reclaim  my  time,  and 
let  the  Senator  respond  on  his  time. 
There  is  no  money  In  this  bill  for  the 
State  of  New  Hampshire  under  the 
areas  that  I  am  contesting;  nothing. 
There  is  $387  million  here  for  projects, 
which  I  have  indicated  what  they  are, 
and  there  is  no  money  for  New  Hamp- 
shire in  those  projects.  Absolutely 
none. 

This  bill  divides  $387  million  among 
the  States  based  on  a  ration  which  re- 
cently was  comprised  by  the  Surface 


Transportation  Act.  That  is  what  my 
amendment  does.  With  this  amend- 
ment, each  State  receives  a  portion  of 
the  total  amount,  based  on  the  average 
of  the  highway  fund  which  it  received 
over  the  last  fiscal  year,  5  fiscal  years. 
That  is  fair. 

Under  my  amendment,  11  States 
would  receive  less  funding  than  they 
would  under  the  Transportation  appro- 
priations bill,  but  39  States  would  re- 
ceive more  than  they  would  under  the 
transportation  bill.  So  the  issue  here 
a^ain  Is  fairness. 

Mr.  President,  I  ask  Members  to  look 
very  carefully  at  the  significant  im- 
pact of  differences  in  funding.  I  just 
want  to  use  a  couple  more  minutes, 
and  then  I  would  like  to  reserve  a  cou- 
ple minutes  of  my  time  for  debate  at 
the  end. 

But  using  one  example,  the  State  of 
Illinois,  which  gets  absolutely  nothing 
under  the  committee  bill,  receives  $15 
million  under  the  Smith  amendment. 
That  is  just  one  example.  And  there  are 
others.  C^io.  zero  to  $13  million.  It  is 
not  that  we  are  passing  money  around 
under  the  Smith  amendment.  We  are 
distributing  it  fairly,  and  using  a  for- 
mula, a  process  that  is  fair,  rather 
than  simply  raw,  political,  abusive 
power,  which  Is  what  is  happening. 

That  does  not  make  me  very  popular 
with  some  of  my  colleagues  to  make 
conmients  like  that,  but  that  is  a  fact. 
That  is  true.  So  we  can  take  on  the 
process,  and  I  want  to  see  process  re- 
form. I  would  not  mind  cutting  all  of 
this  out.  but  I  know  that  is  not  going 
anywhere.  So  let  me  make  the  point: 
The  process  is  wrong.  If  you  want  to 
change  the  process,  then  you  can  vote 
yes  on  the  Smith  amendment  and  help 
your  State. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  In  the  Record  a  table 
comparing  H.R.  2942  funding  and  the 
Smith  amendment. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HIGHWAY  PROJECTS  IN  H.R.  2942  COMPARED  WITH  THE 
SMITH  AMENDMENT 
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Mr.  SMITH.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  42  seconds  remain- 
ing in  that  time  that  is  reserved. 

Who  seeks  recognition?  The  Senator 
from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  may 
I  have  2  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  controls  the 
time. 

Mr.  LAUTENBERG.  I  yield  2  minutes 
to  my  friend  from  New  York  State. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
in  principle  to  support  the  proposal  of 
the  Senator  fTom  New  Hampshire,  our 
good  friend  and  colleague  on  the  Com- 
mittee on  Environment  and  Public 
Works.  But  then  I  must  say,  Mr.  Presi- 
dent, that  the  House  of  Representa- 
tives insists  upon  these  specific 
projects  in  their  appropriations  bill.  I 
wish  they  did  not;  I  doubt  there  are 
many  Members  of  this  body  who  feel 
otherwise. 

And  80  the  distinguished  chairman  of 
our  appropriations  subcommittee,  my 
colleague  on  the  Environment  and  Pub- 
lic Works  Conunlttee  Senator  Lautsn- 
BERO,  and  my  fMend  and  fellow  New 
Yorker,  Senator  D'AMATO  have  done 
the  Senate  the  only  service  available. 
They  have  said:  We  will  take  out  all 
the  House  projects  and  include  instead 
a  number  of  carefully  chosen  projects 
for  Senators  who  would  wish  them 
funded,  for  example,  under  the  Surface 
Transportation  Act. 

Now,  we  are  going  to  go  to  the  con- 
ference connmlttee  with  our  Surface 
Transportation  Act.  I  pledge  to  you, 
sir,  we  will  take  an  absolute  minimum 


of  these  special  projects  because  we 
have  created  a  transportation  vrogr*xa 
and  policy  that  will  provide  for  them 
out  of  the  general  moneys  flowing  to 
the  States  under  the  new  bill.  But  for 
the  moment  I  would  ask  not  to  weaken 
our  position  with  the  House  in  the  con- 
ference to  which  the  mana^rers  now 
have  to  go.  I  thank  the  Chair. 

The  PRESmmo  OFFICER.  The  Sen- 
ator's time  has  expired.  The  Senator 
f^om  New  Jersey. 

Mr.  LAUTENBERG.  I  thank  the 
Chair. 

We  will  cut  this  debate  very  short. 
The  limited  time  agreement  requires 
it.  I  want  to  respond  to  the  tirgument 
made  by  the  Senator  f^m  New  Ebmp- 
shlre  about  fairness  and  equity.  We 
have  all  heard  it  before.  It  is  fairness 
when  it  is  your  turn,  Mr.  President. 

In  Conway.  NH,  this  conunlttee  pro- 
vided $8  million  over  3  years,  in  1968. 
1989,  1990  for  the  constuction  of  a  new 
bridge.  At  that  time  it  was  fair  for  New 
Hampshire,  unless  the  Senator  wants 
to  rescind  that  money.  Maybe  New 
Hampshire  can  pay  us  back  the  $8  mil- 
lion we  then  gave  them;  this  year,  the 
committee  has  provided  $3.9  million  for 
Daniel  Webster  College.  This  is  a  dis- 
cretionary grant  we  provided  because 
someone  made  the  appeal  to  the  com- 
mittee. 

We  did  not  hear  trom  the  Senator 
from  New  Hampshire.  He  did  not  re- 
quest anything  of  this  bill.  Now  he  has 
come  to  rewrite  the  bill  in  full  view  of 
the  Senate,  when  the  time  is  fleeting. 
We  are  near  the  end  of  the  bill  and  he 
suddenly  wants  to  make  the  caae  of 
fairness  and  equity. 

Mr.  President,  I  will  tell  yon,  yes, 
this  bill  is  fair.  People  come  to  the 
committee  with  projects;  they  articu- 
late their  needs,  they  remind  us  of  our 
responsibility  that  we  need  to  consider 
their  requests  and  thusly  we  make  our 
judgments.  When  we  hear  the  fairness 
argimient,  I  must  point  out  that  it 
really  depends  on  which  year  and  on 
which  project,  Mr.  President. 

I  hope  my  colleagues  will  join  me  as 
we  move  to  table  the  Smith  amend- 
ment because,  in  addition  to  these 
highway  programs,  there  are  Coast 
Guard  programs,  aviation  programs, 
rail  programs,  all  of  which  are  essen- 
tial to  get  this  country  moving,  and  at 
2:30  in  the  afternoon  the  Senator  from 
New  Hampshire  suddenly  wants  to  re- 
define the  process.  I  submit  to  you  this 
Is  not  the  time  to  have  this  discussion. 
The  Senator  trom  New  Hampshire  is  a 
member  of  the  Environment  and  Public 
Works  Conmiittee.  We  can  discuss  this. 
We  have  discussed  it.  We  will  have 
many  opportunities  in  the  future. 

Mr.  President,  I  move  to  table  the 
Smith  amendment.  I  ask  for  the  yeas 
and  nays. 

The  PRE:SIDING  OFFICER.  The  mo- 
tion to  table  is  not  In  order  yet  unless 
the  Senators  yield  back  their  time.  The 
Senator  from  New  Jersey  has  48  sec- 
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onds;  the  Senator  trom  New  Hampshire 
has  2  minutes,  42  seconds. 

Mr.  SMITH.  Mr.  President,  I  would 
like  to  respond.  I  think  I  understand 
the  nerve  that  is  touched  here  when 
one  tries  to  chancre  the  process.  If  we 
were  doing  the  job  so  well  in  this  coun- 
try with  the  way  we  do  business 
through  the  appropriations  and  the  au- 
thorizing process,  why  do  we  have  a  $4 
trillion  national  debt?  Why  is  it  that 
the  budget  deficit  is  going  up  some- 
where in  the  vicinity  of  $325  to  $330  bil- 
lion this  year? 

The  point  is.  we  are  not  doing  it 
right  and  we  are  not  doing  it  fair.  This 
is  the  Issue. 

Certainly.  I  can  understand  the  Sen- 
ator trom  New  Jersey  saying  this  is  a 
fair  matter  because  he  gets  $44  million 
out  of  this  thing,  which  is  25  percent  of 
the  amount.  I  can  certainly  imderstand 
the  Senator  firom  West  Virginia,  who 
gets  almost  half,  $185  million,  out  of 
$387  million.  That  may  be  fair  to  the 
people  in  West  Virginia  and  New  Jer- 
sey, but  it  is  not  fair  to  people  in  Ohio, 
Idaho,  New  Hampshire,  California, 
Texas,  Florida,  and  other  States.  It  is 
simply  not  fair. 

That  is  the  issue.  Stand  up  and  say 
that  the  process  is  wrong.  Have  the 
courage  to  say  it,  and  I  guarantee  you 
we  will  stop  this  kind  of  stuff.  We  will 
stop  It  if  you  stand  up  and  have  the 
courage  to  make  the  right  vote  to  stop 
it.  That  Is  the  only  way. 

I  have  learned  in  7  years  in  the  Con- 
gress— maybe  1  year  in  the  Senate  is 
not  enough  in  the  eyes  of  some,  but  the 
truth  is  when  you  stand  up  and  say  no 
and  you  say  the  process  is  wrong,  you 
can  change  it.  It  takes  51  votes.  That  is 
what  it  takes. 

Mr.  President,  I  yielded  back  the  re- 
mainder of  my  time. 

The  PRESroiNO  OFFICER.  The  Sen- 
ator has  yielded  back  the  balance  of  his 
time.  The  Senator  firom  New  Jersey  has 
47  seconds. 

Mr.  LAUTENBERO.  I  yield  to  the 
Senator  firom  New  York. 

Mr.  D'AMATO.  Mr.  President,  the 
fact  is  that  this  bill  has  mlUlons  of  dol- 
lars of  projects  that  have  not  been  au- 
thorized. They  are  in  the  transit  area. 
They  are  in  aviation  education.  They 
are  in  Coast  Guard.  So  when  my  friend 
and  colleague  says  that  everything  has 
to  be  authorized,  if  we  are  going  to  say 
not  only  this  bill  but  In  all  bills  every 
project  is  going  to  be  authorized,  fine. 
But  do  not  come  and  pick  out  one 
small  section,  the  highway  section,  and 
say  that  evenrthing  is  wrong,  because 
If  you  look  at  Texas  and  you  look  at 
Florida  and  you  look  at  California,  you 
will  see  huge  transit  projects  going 
Into  hundreds  of  millions  of  dollars 
being  spent.  If  you  look  at  the  FAA, 
you  will  see  millions  of  dollars,  in 
States  that  the  Senator  questions, 
being  spent.  And  they  are  not  author- 
ised. 

I  move  to  table. 


Mr.  SMITH.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  motion  to 
Uble. 

The  PRESmiNO  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  called  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator trom  Hawaii  [Mr.  Inouye]  Is  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  trom  Florida  [Mr.  Mack]  is 
necessarily  absent. 

The  PRESIDINO  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  84. 
nays  14.  as  follows: 

[Rollcall  Vote  No.  193  Leg.] 
YEAS— 84 
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So  the  motion  to  table  the  amend- 
ment (No.  1158)  was  agreed  to. 

Mr.  D'AMATO.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  LAUTENBERO.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PRESSLER.  Mr.  President,  the 
amendment  offered  by  Senator  Smith 
would  have  increased  highway  funds 
for  South  Dakota  under  H.R.  2942,  the 
Department  of  Transportation  and  re- 
lated agencies  appropriations  bill. 

Senator  Smith's  amendment  to  the 
Department  of  Transportation  appro- 
priations bill  would  have  deleted  the 
demonstration  projects  currently  in 
H.R.  2942  and  redistributed  this  money 
without  earmarking  specific  projects. 
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Had  this  amendment  been  agreed  to, 
the  South  Dakota  Department  of 
Transportation  made  clear  that  the 
Forest  City  Bridge  would  have  been 
fully  funded,  and  it  would  have  given 
South  DakoU  an  additional  $29,000  to 
spend  on  the  State's  transportation  In- 
frastructure. 

FUNDINO  FOR  A  *BHX))  TRAIN  ON  THE  CAROLINIAN 
UNE 

Mr.  Santoro.  I  would  like  to  engage 
the  distinguished  manager  of  this  bill. 
Senator  Lautenbero,  In  a  discussion 
regarding  the  funding  for  a  second 
403(b)  train  on  the  Carolinian  line. 

Mr.  LAUTENBERO.  I  would  be  happy 
to  discuss  this  matter  with  the  junior 
Senator  fl^m  North  Carolina. 

Mr.  SANFORD.  The  House  Transpor- 
tation appropriation  bill  Includes 
$700,000  to  cover  36  percent  of  the  oper- 
ating losses  of  a  second  403(b)  train  on 
the  Carolinian  line  to  run  between  Ra- 
leigh and  Charlotte,  NC.  The  State  of 
North  Carolina  will  be  assuming  the  re- 
maining 66  percent  of  the  operating 
losses,  and  has  agreed  to  purchase  the 
equipment,  the  locomotive  and  the 
cars.  Normally,  States  are  required  to 
cover  only  46  percent  of  the  operatlou 
losses  in  the  first  year  and  66  percent 
of  the  losses  thereafter.  However,  the 
State  of  North  Carolina  has  agreed  to 
bear  more  of  a  financial  burden  to  en- 
sure that  a  second  403(b)  train  is  avail- 
able. 

The  train  in  question  would  run  fh>m 
Raleigh  and  Charlotte,  making  one  full 
round  trip  a  day.  Ridershlp  on  this 
train  is  expected  to  be  51,000  passengers 
a  year. 

I  support  and  encourage  intrastate 
train  travel  as  an  energy-efllcient  al- 
ternative to  highway  travel.  The  Fed- 
eral Government's  participation  in 
intrastate  train  travel  is  necessary  to 
ensure  that  States  have  the  resources 
available  to  provide  such  transpor- 
tation services. 

I  would  like  to  ask  the  subcommittee 
chairman.  Senator  Lautbnbero,  and 
the  ranking  member.  Senator 
D'AMATO,  to  accept  the  House  language 
In  the  House  Transportation  appropria- 
tions bill  which  provides  $700,000  to 
Amtrak  to  cover  35  percent  of  the  oper- 
ating losses  of  the  second  train  on  the 
Carolinian  line.  I  think  that  it  is  only 
equitable  to  provide  North  Carolina 
with  this  modest  Federal  subsidy. 

Mr.  LAUTENBERO.  I  would  like  to 
thank  my  firiend.  Senator  Sanford,  for 
bringing  this  issue  to  my  attention.  I 
assure  him  that  I  will  give  It  careful 
consideration  during  conference. 

L08  ANOELES  METRORAIL 

Mr.  SEYMOUR.  Mr.  President,  as  the 
chairman  is  aware,  the  Los  Angeles 
County  Transportation  Commission 
[LACTC]  is  In  the  process  of  construct- 
ing one  of  the  most  ambitious  mass 
transit  S3rstems  In  the  country.  I  want 
to  thank  him  and  the  ranking  member 
of  the  subcommittee.  Senator 
D'AMATO,  for  their  continued  support 
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for  the  Los  Angeles  Metrorall.  I  am 
concerned,  however,  that  the  funding 
levels  in  this  bill  tall  short  of  the 
amount  needed. 

As  the  chairman  knows,  the  adminis- 
tration's fiscal  year  1992  budget  re- 
quested that  Los  Angeles  receive  $188 
million  for  the  second  section  of  the 
Metro's  Red  Line  which  is  known  as 
MOS-2.  This  amount  represents  the 
final  portion  of  the  Federal  Govern- 
ment's share  in  the  project  as  author- 
ized under  the  1987  highway  bill. 

The  House-passed  version  of  H.R.  2942 
included  $150  million  for  this  puri)ose. 
Unfortunately,  the  bill  before  us  only 
provides  $125  million  which.  I  under- 
stand, is  due  to  the  severe  spending 
limitatloiis  facing  the  subcommittee 
and  the  numerous  requests  to  fund  new 
starts.  It  is  my  hope,  that  when  the 
Senate  meets  with  the  House  in  con- 
ference on  this  funding  measure  that 
the  chairman  will  take  into  consider- 
ation the  immediate  and  dramatic 
needs  of  Los  Angeles  so  that  construc- 
tion on  the  Red  Line  can  continue 
without  interruption  due  to  reduced 
Federal  ftindlng  levels. 

I  can  assure  the  distinguished  man- 
agers of  the  bill.  Senators  Lautenbero 
and  D'AMATO,  that  LACTC  will  expend 
these  funds — without  delay — on  a  sys- 
tem which  will  relieve  congestion  and 
go  a  long  way  toward  mitigating  the 
Los  Angeles  basin's  severe  clean  air 
problems. 

Mr.  LAUTENBERO.  Mr.  President,  I 
want  to  thank  Senator  Seymour  for 
again  bringing  this  issue  to  my  atten- 
tion. He  has  accurately  described  the 
fact  that  our  subcommittee  has  been  a 
strong  advocate  for  the  Los  Angeles 
Metrorall.  This  year  we  were  faced 
with  a  very  tight  funding  allocation 
and  thus  were  not  able  to  fully  fUnd 
each  project  in  the  bill.  Nonetheless, 
we  recognize  the  importance  of  this 
particular  mass  transit  initiative.  I 
want  to  assure  the  Senator  f)rom  Cali- 
fornia that  we  win  continue  our  strong 
support  for  the  project  In  conference 
and  make  every  effort  to  see  that  Los 
Angeles  receives  the  highest  amount  of 
funding  possible. 

Mr.  SEYMOUR.  Mr.  President,  I  want 
to  thank  the  distinguished  chairman  of 
the  subcommittee  for  his  ongoing  as- 
sistance and  his  support  for  this 
project,  and  I  look  forward  to  working 
with  him  as  this  bill  proceeds  to  con- 
ference. 

BSNEFFFS  TO  NEW  JERSEY 

Mr.  LAUTENBERO.  Mr,  President.  I 
would  like  to  note  that  this  bill  con- 
tains many  Items  of  benefit  to  my 
State.  New  Jersey. 

As  I  have  noted,  the  bill  sets  an  obli- 
gation ceiling  for  the  highway  program 
of  almost  $17.1  billion.  Under  this  level, 
which  is  18  percent  higher  than  the  fis- 
cal year  1991  level,  New  Jersey  would 
expect  to  receive  approximately  $710 
million  in  formula  highway  and  transit 
funds.  That  represents  a  tremendous 


Infiision   of   funds    to   help   meet   our 
pressing  transportation  needs. 

Additionally,  the  bill  would  provide 
$202  million  in  specific  earmarks  for 
New  Jersey.  The  committee  report  de- 
tails these  earmarks,  but  I  would  like 
to  briefly  outline  them. 

First,  $45  million  is  earmarked  In  the 
area  of  intelligent  vehicle-highway  sys- 
tems. This  program  is  an  Important 
one  in  our  efforts  to  address  the  prob- 
lems of  congestion,  air  pollution,  and 
poor  productivity.  Today,  too  many 
New  Jerseyans  are  spending  too  much 
time  in  their  cars,  stuck  in  traffic,  and 
away  from  family  or  work.  IVHS  can 
help  change  that,  by  making  our  roads, 
bridges,  and  tunnels  more  efficient. 

For  IVHS,  the  bill  earmarks:  $1  mil- 
lion for  research  and  development  at 
the  New  Jersey  Institute  of  Tech- 
nology: $3  million  for  the  continuing 
traffic  management  efforts  of 
Transcom;  $4  million  for  a  traffic  man- 
agement plan  in  an  eight-county  area 
of  New  Jersey,  through  the  MAGIC  pro- 
gram; $25  million  to  help  install  elec- 
tronic toll  collection  on  the  State's 
three  major  toll  roads;  $6  million  to  es- 
tablish a  comprehensive  traffic  man- 
agement agency  in  southern  New  Jer- 
sey and  Philadelphia;  and  $6  million  for 
traffic  signal  computerization. 

There  are  a  number  of  highway 
projects  funded  imder  this  bill.  These 
projects  are  all  worthy,  and  greatly 
needed.  They  will  help  ease  congestion 
and  improve  safety  in  areas  throughout 
the  State,  such  as  Newark.  Bergen 
County,  central  New  Jersey,  and  the 
fast-growing  Camden-Burlington  Coun- 
ties area.  Those  projects  are:  Route  21 
widening  in  Newark,  $6  million;  1-280 
Downtown  Connector  Improvement  in 
Newark  $4  million;  1-78  Downtown  Con- 
nector in  Newark,  $7.5  million;  Ray- 
mond Plaza  (Penn  Station,  Newark)  ac- 
cess improvements,  $1.65  million; 
Route  21  Viaduct,  Newark,  $3  million; 
Route  4  bridge  replacement  in  Bergen 
County.  $2  million:  Route  4/208  inter- 
change in  Bergen  County.  $4  million; 
Route  4/17  interchange  in  Bergen  Coun- 
ty, $4  million;  Routes  70/38  capacity  ex- 
pansion in  Camden  County,  $6  million; 
and  $1.5  million  to  repair  the  South 
River  Bridge  over  Route  18  in 
Sajrreville.  The  bill  also  provides  $15 
million  to  build  a  new  pedestrian 
bridge  connecting  Liberty  State  Park 
to  Ellis  Island,  to  make  that  historic 
place  more  accessible  to  the  many 
Americans  who  want  to  visit  it.  The 
bill  also  includes  $5  million  for  an 
interstate  emergency  callbox  system. 
It  also  provides  $500,000  for  trauma  re- 
search on  passenger  compartment  in- 
trusions at  a  trauma  center  staffed  by 
research  professionals  with  extensive 
experience  in  this  area.  Imiwrtant 
work  in  this  area  is  being  done  by  re- 
searchers at  the  University  of  Medicine 
and  Dentistry  in  Newark,  NJ.  The  re- 
port also  directs  NHTSA  to  conduct  a 
study  on  the  theft-resistance  of  auto- 


mobiles, to  explore  ways  to  fight  auto 
theft  that  plagues  New  Jerseyans. 

In  the  aviation  area,  there  are  Impor- 
tant provisions.  Including  bill  language 
that  would  allow  Atlantic  City  to  use 
revenues  from  the  sale  of  Atlantic  City 
Airport  for  nonaviation  purposes, 
clearing  the  way  for  the  sale  of  the  air- 
port to  the  State.  I've  worked  hard  for 
years  to  try  to  see  this  tremendous 
aviation  resource  developed.  With  the 
cooperative  efforts  of  the  State  and 
Mayor  Whelan  of  Atlantic  <31ty,  we're 
now  at  a  point  where  real  progress  can 
be  made,  and  the  development  of  the 
airport  into  a  first-class  facility  can 
proceed.  This  provision  will  ensure 
that  that  progress  won't  be  Impeded  by 
a  technical  problem. 

The  bill  also  prioritizes  applications 
for  Alriwrt  Improvement  Program 
fimds  to  make  improvements  at  Atlan- 
tic City  International  Ainwrt;  con- 
tains bill  language  allowing  parochial 
schools  near  airports  to  qualify  for 
soundproofing  funds;  Includes  language 
prioritizing  funds  for  further  study  of 
the  proposed  joint  civilian  use  of 
McGulre  Air  Force  Base;  and  provides 
up  to  $3  million  for  Rutgers  University 
and  the  Georgia  Institute  of  Tech- 
nology for  a  joint  center  of  excellence 
for  aviation  research. 

In  addition,  10  New  Jersey  airports 
are  slated  to  receive  grants  for  safety 
improvements.  These  airports  make  up 
a  network  that  serves  the  varied  avia- 
tion needs  of  our  State,  f^om  scheduled 
commercial  service  to  general  avia- 
tion. These  airports  are:  Newark  Air- 
port, Lincoln  Park  Airport.  Somerset 
Airport  in  Somervllle,  NJ.  Morrlstown 
Airport,  Glbbsboro  Airport,  FAA  Tech- 
nical Center  in  Pomona,  NJ,  Cross 
Kejrs  Airport.  South  Jersey  Regional 
Airport  in  Mount  Holly.  NJ.  Trenton- 
Robblnsvllle  Airport  in  Robbinsvllle, 
NJ,  and  the  Atlantic  City  Airport.  Spe- 
cific dollars  amount  will  be  determined 
by  the  Federal  Aviation  Administra- 
tion. 

One  way  New  Jersey  is  going  to  help 
improve  its  air  quality  and  our  ability 
to  move  people  and  goods  is  through 
improved  mass  trsinsit.  For  transit  to 
become  a  real  alternative  to  the  single 
passenger  car,  it  must  be  more  afford- 
able, reliable,  and  convenient.  The  bill 
before  us  Includes  funding  for  projects 
that  would  help  meet  those  goals.  In 
mass  transit,  the  bill  contains  fUnds 
for:  the  Hamilton  transportation  facil- 
ity, train,  bus,  highway,  $3  million;  At- 
lantic City  bus  facility,  $3  million;  $21 
million  to  New  Jersey  Transit  for  bus 
acquisition;  and  $5.3  million  for  Central 
Electronic  Train  Control  to  Imisrove 
safety  on  New  Jersey's  rail  lines  be- 
tween Trenton  and  Philadelphia.  The 
bill  also  contains  $500,000  for  inner  city 
youth  job  training,  to  help  bring  those 
youth  into  the  transportation  field. 

A  major  new  transit  improvement, 
the  urban  core,  would  significantly  im- 
prove transit  in  New  Jersey  by  linking 
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State's  rail  lines  Into  a  coordinated 
network.  This  project  would  truly 
make  transit  more  convenient  for  com- 
muters now  using  rail,  and  open  up  new 
opportunities  for  thousands'  of  new 
commuters.  In  the  new  start  category, 
the  bUl  provides  $70  million  for  the 
urban  core. 

The  urban  core  project  will  consist  of 
seven  elements:  the  Secaucus  Trans- 
fer—a new  train  station  in  Secaucus 
will  link  the  Bergen  and  Main  lines  to 
the  Northwest  corridor  (Amtrak  lines), 
providing  access  to  Newark  and  mid- 
town  Manhattan  for  Bergen  Coimty 
residents:  Newark-Elizabeth  Rail 
Line— a  new  rail  line  to  link  Newark 
International  Airport  with  major 
downtown  centers  in  the  Newark-Eliza- 
beth corridor  with  connections  to  the 
regional  rail  network:  Hudson  Water- 
front Transportation  System — will  es- 
tablish a  mass  transit  system  along  the 
Hudson  Waterfront  and  link  it  to  the 
existing  commuter  rail  system:  water- 
front connection — a  recently  opened 
line  links  Newark  Penn  Station  to  Ho- 
boken  Terminal,  providing  access  to 
the  Hoboken  and  Hudson  Waterfront 
area  and  improved  access  to  lower 
Manhattan  for  passengers  traveling 
through  Penn  Station:  Kearny  connec- 
tion—will link  the  Morris  and  Essex 
rail  lines  to  the  Northeast  corridor, 
significantly  Improving  rail  access  to 
Manhattan:  Northeast  corridor  signal 
system — improvements  to  the  North- 
east corridor  signal  system  from  Tren- 
ton to  New  York  and  to  the  Penn  Sta- 
tion New  York  Concourse  will  ensure 
reliability  on  the  Northeast  corridor 
and  passenger  safety  and  convenience 
at  Penn  Station  New  York:  rolling 
stock— new  rail  cars  will  be  purchased 
to  meet  the  new  demands  under  the 
urban  core  project. 

Under  the  Coast  Guard,  the  bill  con- 
tains S4.3  million  for  phase  in  of  the 
New  York  vessel  tragic  service,  a 
jHTOject  that  I  have  worked  over  the 
last  3  years  to  fund  and  get  in  place. 
New  York  Harbor  is  one  of  the  busiest 
harbors  in  the  country:  this  VTS  will 
help  protect  against  accidents  that 
could  have  disastrous  effects  on  our 
precious  coastal  resources.  The  bill 
also  contains:  S3.4  million  to  build  a 
new  patrol  boat  pier  at  Fort  Hancock 
in  Sandy  Hook:  S300,000  to  the  New  Jer- 
sey marine  sciences  consortium  to  de- 
velop an  Instructional  curriculum  and 
educational  materials  on  fishing  vessel 
safety:  and  S6  million  for  an  applied 
training  facility  at  the  Recruit  Train- 
ing Center  at  Cape  May. 

Finally,  I  would  like  to  note  that 
that  bill  contains  S250.000  for  the  De- 
partment of  Transportation  to  study 
the  feasibility  of  using  dyes  to  label 
different  gasoline  octane  levels  to  pre- 
vent consumer  tta,\xd.  This  is  an  issue 
that  is  of  serious  concern  to  many  in 
New  Jersey,  and  I  hope  that  the  study 
can  be  of  some  benefit  in  addressing 
the  situation. 


Mr.  President,  as  chairman  of  the 
Transportation  Appropriations  Sub- 
committee, I  work  hard  to  see  that  the 
transportation  to  New  Jersey  and  the 
Nation  are  addressed.  These  projects 
are  important  ones  that  will  provide 
significant  benefit  to  the  people  of  New 
Jersey,  and  to  those  who  travel  to  and 
through  the  State. 

mOH  SPEED  RAIL  PAB8ENOER  SERVICE:  BOSTON- 
NEW  YORK 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  take  this  opportunity  to  commend 
the  Transportation  Subcommittee  for 
its  outstanding  leadership  on  the  criti- 
cal transportation  issues  facing  us 
today.  The  appropriations  bill  before 
us,  containing  nearly  $35  billion  in  new 
budget  and  contract  authority,  re- 
sponds comprehensively  and  effectively 
to  our  Nation's  transportation  Infra- 
structure needs. 

I  particularly  want  to  thank  Senator 
Lautenbero  for  his  strong  support  this 
year,  as  well  as  last  year,  for  the  con- 
tinued development  of  high  speed  rail 
passenger  rail  service  between  Boston 
and  New  York. 

Amtrak  service  between  New  York 
and  Washington  has  been  one  of  the 
major  transportation  success  stories  of 
the  past  10  years.  Due  in  large  part  to 
Federal  investment  in  the  right-of- 
way,  in  signals,  and  in  related  infra- 
structure. New  York- Washington  Am- 
trak service  has  become  a  viable  com- 
petitor to  air  and  highway  service, 
helping  to  ease  congestion  and  pollu- 
tion in  the  region,  and  saving  energy 
resources. 

I  commend  the  leadership  of  the  Sen- 
ator from  New  Jersey,  who  has  in- 
cluded $193.8  million  in  this  year's 
Transportation  appropriations  bill  to 
make  high-speed  rail  service  a  reality 
for  those  traveling  between  New  York 
and  Boston,  and  $14.7  million  for  cap- 
ital needs  on  the  northern  end  of  the 
Northeast  corridor.  With  these  funds. 
New  England  is  able  to  look  forward  to 
the  same  type  of  fast  and  efficient  Am- 
trak service  currently  enjoyed  by  pas- 
sengers between  New  York  and  Wash- 
ington. Reducing  the  travel  time  along 
the  New  York-Boston  route  to  under 
three  hours  will  make  a  major  con- 
tribution to  the  operating  efficiency  of 
our  transportation  system.  It  will  help 
to  move  more  passengers  by  Amtrak 
instead  of  by  less  energy-efHcient  and 
highly  congested  highways  and  air- 
ports. 

The  committee  has  Included  $2.7  mil- 
lion in  the  Northeast  corridor  improve- 
ment project  account  for  the  Route  128 
Amtrak  station  in  Massachusetts. 
These  funds  are  needed  for  Amtrak  to 
meet  its  share  of  the  costs  of  lengthen- 
ing the  platform  to  accommodate  full- 
length  trains,  and  to  nuUce  the  plat- 
form and  station  accessible  to  the  dis- 
abled. In  addition,  the  committee  has 
endorsed  language  calling  for  the  com- 
pletion of  design  and  engineering  work 
on  the  Canton  Viaduct  in  Massachu- 


setts, which  carries  the  Northeast  cor- 
ridor mainline  over  the  Neponset 
River.  This  156-year-old  bridge  Is  in 
need  to  urgent  repair  to  allow  safe  pas- 
sage of  high-speed  Amtrak  trains  and 
MBTA  commuter  trains,  and  we  look 
forward  to  receiving  construction  cost 
estimates  for  this  project  next  spring. 

The  bill  also  Includes  $500,000  for  a 
feasibility  study  of  maglev/high-speed 
rail  transportation  along  a  New  York 
City-Albany-Boston  route.  The  com- 
mittee has  earmarked  this  amount  out 
of  a  $5  million  fund  for  studies  of 
maglev/high-speed  rail  routes  across 
the  country.  These  funds  will  help  keep 
the  United  States  in  the  forefront  of 
research  and  development  on  these  new 
technologies,  which  hold  great  promise 
for  improved  transit  and  a  cleaner  en- 
vironment. It  is  my  expectation  that 
the  New  York  City-Albany-Boston  fea- 
sibility study  will  involve  a  review  of 
the  benefits  of  intermediate  stops  in 
western  Massachusetts,  such  as  at 
Springfield.  Pittsfield,  and  Worcester. 

In  addition,  the  committee  has  rec- 
ommended $511  million  for  grants  to 
Amtrak  to  cover  operating  and  capital 
needs.  I  strongly  support  this  appro- 
priation, in  order  to  enable  Amtrak  to 
acquire  the  additional  equipment  it 
needs  and  to  improve  its  operating  self- 
sufficiency. 

The  bill  also  includes  $10  million  in 
first  year  funding  for  the  South  Boston 
Piers  Transltway.  an  important  new 
project  In  the  city.  This  underground 
bus  tunnel  will  provide  a  link  between 
downtown  Boston,  Logan  Airport,  and 
the  rapidly  growing  South  Boston  piers 
area,  which  includes  the  new  Federal 
Courthouse  and  the  World  Trade  Cen- 
ter. This  critical  public  transit  link 
will  mean  significant  improvements  in 
air  quality  and  reductions  in  trafllc 
congestion  in  an  area  currently  lacking 
ready  access  to  bus,  subway,  and  com- 
muter rail  systems.  Although  the 
amount  provided  for  this  project  is  less 
than  was  recommended  in  the  House- 
passed  bill.  I  am  hopeful  that  an 
amount  closer  to  the  House  level  may 
be  achievable  in  conference  if  addi- 
tional resources  become  available. 

Also  in  the  transit  area,  the  commit- 
tee has  provided  the  full  authorized 
level  of  $160  million  for  the  Interstate 
Transfer  Grants-Transit  Program,  in- 
cluding $11.7  million  for  Massachusetts. 
This  amount  will  close  out  Massachu- 
setts' balance  under  this  program,  and 
the  funds  will  make  possible  much- 
needed  modifications  to  ensure  that 
MBTA  stations  amd  equipment  meet 
accessibility  requirements  under  the 
Americans  With  Disabilities  Act. 

In  addition,  I  support  the  commit- 
tee's appropriation  of  $3.7  billion  for 
the  overall  transit  category,  which 
will,  among  other  important  goals,  sus- 
tain the  current  $802  million  level  for 
transit  operating  assistance  that  the 
administration  sought  to  cut. 
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In  conclusion,  Mr.  President,  I  com- 
mend the  subcommittee  chairman. 
Senator  Lautenbero,  the  ranking  Re- 
publican member.  Senator  D'Amato, 
and  the  other  members  for  their  assist- 
ance with  projects  of  importance  to 
Massachusetts.  They  have  prepared  an 
excellent  bill  at  a  time  when  budget 
constraints  have  made  the  task  far 
more  difficult  than  usual. 

TRANSPORTATION  INFRASTRUCTUKE 

Mr.  ADAMS.  Mr.  President,  rapid 
population  growth  in  the  Paciflc 
Northwest  is  putting  enormous  pres- 
sure on  the  transportation  infrastruc- 
ture. This  legislation  contains  a  num- 
ber of  projects  that  will  serve  to  ease 
the  strain  on  our  transportation  sys- 
tem. 

Of  major  significance  to  western 
Washington  is  a  provision  to  allocate 
$16  million  to  a  commuter  rail  project 
between  Seattle  and  Tacoma.  The  traf- 
fic on  the  1-5  corridor  between  these 
two  cities  gridlocks  every  day  during 
the  rushhours,  and  the  rushhours  con- 
tinue to  grow  longer  and  longer.  The 
railroad  alone  won't  solve  the  whole 
traffic  problem,  but  it  will  help  a  great 
deal. 

The  local  communities,  transit  dis- 
tricts and  private  businesses  all  favor 
the  proiposed  commuter  railroad.  I 
want  to  emphasize  that  they  will  pro- 
vide the  lion's  share  of  the  funding.  It 
Is  my  hope  that  train  service,  even  if 
limited,  will  begin  as  quickly  as  pos- 
sible, and  that  when  it  proves  success- 
ful— and  I  have  no  doubt  about  the  po- 
tential demand — that  it  eventually  will 
be  extended  to  commimlties  north  of 
Seattle,  too. 

The  bill  also  Includes  funding  to  fln- 
Ish  the  Puget  Sound  Vessel  Transit 
System  [VTS].  Recently,  a  collision  be- 
tween two  foreign  ships  in  inter- 
national waters  damaged  a  large  sec- 
tion of  the  pristine  coastline  along 
Washington  State.  The  VTS  would  help 
guard  against  similar  collisions  and 
spills  in  Puget  Sound,  which  our  cur- 
rent technology  is  unfortunately  in- 
capable of  adequately  cleaning  up. 

A  provision  that  the  junior  Senator 
from  Washington  State  and  I  sponsored 
would  allow  Washington  State  to  use 
Federal  emergency  relief  funds  to  re- 
pair a  sunken  portion  of  the  1-80 
bridge.  The  bridge  section  sunk  during 
a  major  flood  in  Washington  State  last 
fall.  This  section  of  the  bridge  is  a  vital 
link  in  the  Seattle  commuter  highway 
network  and  its  expedited  repair  will 
be  good  news  for  the  Seattle  metropoli- 
tan area.  Without  this  change  in  the 
law,  commuters  in  the  Seattle  metro- 
politan area  may  have  to  wait  for  years 
of  civil  litigation  before  repafr  work  Is 
even  begun.  If  cause  for  the  sinking 
was  human  error,  then  the  State  will 
reimburse  the  Federal  Government. 

The  bridge  repair  provision  is  incor- 
porated into  both  the  Senate  surface 
transportation  bill  and  the  draft  of  the 
House   transportation   reauthorization 
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bill.  I  am  concerned  about  further  re- 
pair delays  if  the  reauthorization  bill  is 
held  up.  The  Department  of  Transpor- 
tation has  assured  us  that  it  currently 
holds  enough  emergency  repair  funds 
for  the  project.  Washington  State  high- 
way officials  have  indicated  that  under 
their  most  recent  estimate  the  old 
Mercer  Island  floating  bridge  could  be 
rebuilt  and  open  to  traffic  by  Novem- 
ber 1993.  This  provision  will  help  assure 
that  the  1993  deadline  is  met. 

I  would  like  to  thank  Senator  Lau- 
tenbero and  his  able  subcommittee 
staff.  Pat  McCann,  Peter  Rogoff,  and 
Joyce  Rose,  for  the  excellent  work  that 
they  have  done  in  crafting  this  bill. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  Is  recognized. 

Mr.  MITCHELL.  Have  the  yeas  and 
nays  been  requested  for  final  passage? 

The  PRESIDING  OFFICER.  They 
have  not. 

Mr.  LAUTENBERO.  Mr.  President,  I 
request  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President,  if  I 
may  have  the  attention  of  the  Senate, 
the  time  originally  allocated  for  debate 
on  the  JeHords-Metzenbaum  amend- 
ment was  not  fully  utilized  because  of 
the  press  for  time  and  the  need  to  get 
to  this  amendment. 

Accordingly,  to  permit  completion  of 
that  debate  in  the  most  expeditious 
possible  manner,  I  now  ask  unanimous 
consent  that  upon  disposition  of  the 
pending  bill,  there  be  a  total  of  3  min- 
utes for  debate  on  the  Jeffords-Metzen- 
baum  amendment,  the  first  minute  to 
be  under  the  control  of  Senator  Domen- 
ici,  the  second  and  third  minutes  to  be 
imder  the  control  of  Senator  Jeffords: 
following  that,  that  Senator  DOMENICI 
be  recognized  for  the  purpose  of  mak- 
ing a  motion  to  table  the  Jeffords- 
Metzenbaum  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Hearing  no  objection,  it  is  so  ordered. 

The  question  is  on  the  engrossment 
of  the  amendment  and  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  shall  the  bill  pass? 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator trom  Hawaii  [Mr.  INOUYE]  is  nec- 
essarily absent. 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  Florida  [Mr.  MACK]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 
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The  result  was  announced— yeas  95. 

nays  3, 

as 

follows: 

[Rollcall  Vote  No. 

l»4Leg.] 

YEAS-96 

Adams 

Eion 

Mlknlskl 

Ak&km 

Ford 

Mitchell 

Baaooi 

Fowlsr 

Moynlhan 

Bentaen 

Oam 

Morkowskl 

Blden 

Olenn 

Nioklsi 

BlOCWDAD 

Oor« 

Nona 

Bond 

Oorton 

Packwood 

Bonn 

Oraham 

Pell 

Bradley 

Oramm 

PnMlar 

Breau 

Oraaalar 

HaiUn 

Bryan 
Bninpara 

Hatch 
Hatneld 

Barrttrk 

HeOln 

Burns 

Byrd 

Chafee 

Holllnis 
Jeffords 
Johnston 

Rockefeller 

Rodman 

Sanford 

CoaU 

Kasaehaum 

SartMUMs 

Cochran 

KaMM 

SaMar 

Cohan 

Knaady 

Seymoor 

Conrad 

Karrer 

Shelby 

Cralf 

Kany 

Simon 

Cranston 

Kohl 

Slmpaon 

D'Amato 

Lautenbarr 

Speotar 

Danforth 

Leahy 

Starens 

Daschle 

Lartn 

Symms 

DeCondnl 

Llebarman 

ThBrmond 

Dixon 

Lott 

Wallop 

Dodd 

Lasar 

Waraar 

Dole 

McCain 

Wellstona 

Domenlcl 

McConnell 

Wlrth 

Metaenbaom 

Wofford 

NAYS-3 

Helms 

Roth 

amitb 

NOT  VOTING— 2 

Inooye 

So  the  bill  (H.R,  2942),  as  amended, 
was  passed. 

Mr.  LAUTENBERO.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  D'AMATO,  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERO.  Mr.  President,  I 
will  take  just  a  moment. 

First,  I  move  that  the  Senate  Insist 
on  its  amendments,  request  a  con- 
ference with  the  House  of  Representa- 
tives on  the  disagreeing  votes  thereon, 
and  that  the  Chair  be  authorized  to  ap- 
point the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Adams)  ap- 
pointed Mr.  Lautenbero,  Mr.  Byrd. 
Mr.  Harkin,  Mr.  Sasser,  Ms.  MncuLSKi, 
Mr.  D'AMATO,  Mr.  Kasten,  Mr.  DOMEN- 
ici,  and  Mr.  Hatfield  conferees  on  the 
part  of  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERO.  Mr.  President, 
very  briefly,  I  want  to  say  thank  you 
again  to  my  colleague.  Senator 
D'AMATO,  the  ranking  member  of  the 
subcommittee.  I  want  to  thank  Chair- 
man Byrd  of  the  Appropriations  Com- 
mittee for  his  help  and  his  diligence  in 
passing  this  bill.  So  vital  to  our  Inf^- 
structure  requirements,  and  to  say 
thank  you  to  Pat  McCann,  Peter 
Rogoff,  Joyce  Rose,  and  Ann  Miano; 
they  did  a  wonderful  job. 

We  are  pleased  with  the  bill.  Perfect, 
it  is  not:  but  darned  good,  we  believe  It 
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Is.    And   we    thank   everyone   in    the 
Chamber. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1993 

The  PRESEDINO  OFFICER.  Pursuant 
to  the  prior  order  of  the  Senate,  the 
Senate  now  returns  to  H.R.  3686.  which 
the  clerk  will  report. 

The  assistant  legrlslatlve  clerk  read 
as  follows: 

A  bill  (H.R  3686)  maklnf  approprlatlona 
for  tb»  Department  of  the  Interior  and  relat- 
ed M<encle*  for  the  nacal  year  ending  Sep- 
tember 30,  1992,  and  for  other  purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESmiNO  OFFICER.  Prior  to 
returning  to  this  bill,  there  has  been 
entered  a  unanimous-consent  order. 
There  are  3  minutes  allocated.  One 
minute  is  allocated  to  the  Senator 
firom  New  Mexico,  Senator  DoMENia: 
then  2  minutes  are  allocated  to  the 
Senator  troxn  Vermont,  Senator  Jef- 
fords. Then  Senator  DOMENia  Is  rec- 
ognized for  a  motion  to  table.  On  that, 
the  yeas  and  nays  have  not  as  yet  been 
ordered. 

Mr.  DOMENICI.  Mr.  President,  par- 
liamentary Inquiry.  I  must  wait  until 
the  Senator  ttom  Vermont  has  used  his 
time? 

The  PRESIDING  OFFICER.  That  is 
correct.  The  Senator  will  be  recognized 
to  make  the  motion  when  the  Senator 
(W>m  Vermont  Is  done. 

Mr.  DOMENICI.  Mr.  President.  I  rise 
in  strong  opposition  to  the  Jeffords 
amendment  to  Increase  grazing  fees, 
and  I  urge  my  colleagues  to  support  my 
motion  to  table  the  amendment. 

Mr.  President,  the  Jeffords  amend- 
ment would  ultimately  Increase  graz- 
ing fees  on  public  lands  by  approaching 
aOO  percent  over  the  next  5  years,  se- 
verely affecting  many  small-  and  me- 
dium-sized ranchers  and  rural  areas  in 
the  Western  States. 

Some  have  charged  that  this  is  an 
overly  generous  subsidy  and  that  the 
Federal  Government  loses  money  on 
this  program. 

First  of  aU.  Mr.  President,  ranchers 
are  not  getting  rich  off  this  program  as 
some  have  claimed. 

Nor  is  the  Government  losing  money 
on  this  program.  To  the  contrary,  the 
Bureau  of  Land  Management  estimates 
that  the  agency's  cost  of  administering 
the  range  program  is  $1.66  per  animal 
unit  month,  or  AUM.  With  an  annual 
graxlng  fee  of  SI  .97  per  AUM.  the  Gov- 
ernment is  currently  making  31  cents 
per  AUM — a  profit  on  the  program. 

Finally,  Mr.  President,  the  enact- 
ment of  this  amendment  would  in- 
crease recelpU  by  $7.3  million  in  fiscal 
year  1992  according  to  preliminary  esti- 
mates of  the  Congressional  Budget  Of- 
fice (CBO). 

I  can  state  with  certainty,  Mr.  Presi- 
dent, that  the  anticipated  increase  in 


receipts  to  the  Government  is  far  out- 
weighed by  the  negative  economic  im- 
pact on  rural  areas  associated  with  the 
grazing  fee  Increase,  for  this  Increase 
will  force  many  ranchers,  and  those 
small  industries  in  small  rural  commu- 
nities that  support  them,  out  of  busi- 
ness. 

For  this  reason,  it  raises  a  serious 
question  in  my  mind  as  to  the  Intent  of 
this  amendment.  That  intent  appears 
to  be  to  get  ranchers  off  the  public 
lands  contrary  to  Federal  i>olicy  of 
multiple-use  of  lands  in  the  public  do- 
main. 

PUBUC  LANDS  I8SUKS 

Mr.  President,  the  Bureau  of  Land 
Management  administers  about  174 
million  acres  of  public  rangeland  in  the 
United  States. 

This  is  a  major  program,  and  yet, 
there  has  not  been  one  single  hearing 
on  the  subject  this  year  in  the  energy 
or  agriculture  committees. 

Currently,  about  20  percent  of  the 
calves  that  go  into  the  Nation's 
feedlots,  and  over  50  percent  of  the 
marketable  lambs  come  f^m  the  West- 
em  States. 

In  New  Mexico,  ranchers  must  graze 
on  public  lands  out  of  necessity,  for 
over  50  percent  of  the  State  is  owned 
by  the  Federal  and  State  Governments. 

Grazing  on  public  lands  is  not  the  lu- 
crative business  that  some  maintain. 
Ranchers  that  graze  cattle  on  public 
lands  pay  for  forage  consumed.  No 
other  services  are  provided  as  with  pri- 
vate leases. 

It  has  been  well  documented  that  the 
cost  of  raising  livestock  on  public 
lands  is  actually  higher  than  on  land 
leased  firom  private  parties  when  all 
costs  are  considered,  such  as  fencing 
and  water  improvements,  veterinary 
needs,  and  supplemental  feeds. 

Some  would  charge  that  these  lands 
are  overgrazed,  and  yet,  overall,  public 
rangelands  are  in  the  best  condition 
they  have  been  since  the  turn  of  the 
century.  These  public  lands  now  sup- 
port increased  numbers  of  wildlife  as 
well  as  the  cattle  and  sheep. 

NEW  MEXICO  STATISTICS 

Mr.  President,  ranching  forms  the 
economic  base  of  many  small,  rural 
communities  In  the  State  of  New  Mex- 
ico. The  proposed  Increase  in  grazing 
fees  ftom  $1.97  per  AUM  to  $5.09  per 
AUM  in  fiscal  year  1995— an  amazing  27 
percent  annual  increase — would  put 
many  ranchers  in  New  Mexico  out  of 
business. 

For  of  the  approximately  8,900 
ranches  in  New  Mexico,  72  percent  are 
small  ranches  operating  with  less  than 
100  head  of  cattle.  Another  21  percent 
are  medium-sized  operations  with  be- 
tween 100  and  500  head  of  cattle.  Only  7 
percent  are  large  ranches  with  in  ex- 
cess of  500  head  of  cattle. 

One  telling  story,  Mr.  President,  is 
that  under  the  Jeffords  amendment, 
the  net  income  of  a  small  cow-calf 
ranch  in  the  central  mountains  of  New 
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Mexico  would  decrease  by  over  90  i>er- 
cent  by  1995.  This  is  devastating  to  a 
ranching  family. 

Additionally.  Mr.  President,  in  my 
State,  if  this  amendment  is  enacted, 
the  domestic  sheep  industry  will  lose  25 
to  30  percent  of  its  current  production. 

In  some  cases,  domestic  sheep  and 
wool  production  is  even  more  depend- 
ent upon  the  ability  to  graze  on  jHiblio 
lands. 

Considering  the  current  status  of  the 
sheep  market,  an  increase  in  grazing 
fees  will  most  certainly  be  devastating 
to  the  American  sheep  producers. 

Sheep  prices  would  have  to  increase 
between  15  percent  and  48  percent  just 
for  producers  to  break  even,  and  we 
know  that  won't  happen. 

The  impact  on  the  state  economy  Is 
equally  serious.  Cash  receipts  for  cattle 
and  calves  in  New  Mexico  totalled  $749 
million  in  1989,  accounting  for  over  half 
of  cash  receipts  for  all  farm  commod- 
ities in  the  State. 

The  adoption  of  this  amendment 
would  put  additional  burdens  on  my 
State,  like  other  Western  States,  at  a 
time  when  they  are  undergoing  tight 
economic  times. 

COMPARISON  OP  ORAZINO  PEBS 

Mr.  President,  the  current  grazing 
fee  program  is  based  on  a  formula 
called  the  PRIA  formula  (public  range- 
land  improvement  act),  which  works. 

The  PRIA  formula  is  not  static.  It  is 
adjusted  for  variables  such  as  condi- 
tions in  the  marketplace  and  the  sta^ 
tus  of  the  livestock  Industry. 

Under  the  PRIA  formula,  the  annual 
grazing  fee  has  steadily  Increased  over 
the  past  5  years  by  46  percent.  The 
overall  rate  of  inflation  during  this 
same  time  period  Increased  19  percent. 

The  Senate  is  being  asked  to  Increase 
grazing  fees  from  the  current  $1.97  per 
animal  unit  month,  to  $5.09  over  6 
years. 

The  House  bill  would  increase  the  fee 
firom  $1.97  per  AUM  to  a  whopping  $8.70 
per  AUM.  a  figure  that  will,  in  fact, 
begin  to  lose  receipts  for  the  Govern- 
ment beginning  in  1995,  as  ranchers  are 
driven  out  of  business. 

CONCLUSION 

Mr.  President,  we  hear  a  lot  of  talk 
in  this  chamber  about  promoting  eco- 
nomic development  in  rural  areas. 
However,  it  seems  like  an  unprece- 
dented assault  is  being  made  on  west- 
ern livelihoods,  whether  it  is  through 
mineral  leasing  activities,  mining, 
ranching,  or  the  timber  industry. 

This  amendment,  or  that  Included  in 
the  house  version  of  the  interior  appro- 
priations bill,  if  enacted  into  law.  will 
wipe  out  many  ranching  oi>erations 
that  have  been  held  by  families  for  gen- 
erations. 

Mr.  President,  fairness  is  also  a 
watchword  in  this  body.  And  I  regret  to 
say  the  principle  of  fairness  is  lacking 
today.  This  amendment  will  have  a 
devastating  impact  on  the  West,  while 
other    highly    subsidized    agriculture 
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groups    continue    to    do    business    as 
usual. 

This  is  not  business  as  usual.  This  is 
the  difference  between  making  it  or 
letting  go  of  the  family  ranch  and  fam- 
ily livelihood  for  many  of  my  constitu- 
ents. 

This  is  a  question  of  upholding  the 
longstanding  policy  of  multiple  use  and 
enjoyment  of  lands  in  the  public  do- 
main. I  support  that  principle,  and  I 
believe  that  we  can  wisely  use  the 
lands  for  the  benefit  of  all. 

For  small  ranchers  and  farmers,  for 
our  rural  communities,  for  fairness,  for 
continuation  of  the  multiple-use  con- 
cept, for  all  these  reasons  this  amend- 
ment must  be  defeated. 

I  strongly  urge  my  colleagues  to  sup- 
port my  motion  to  table  the  amend- 
ment. 

I  want  to  thank  the  Senators,  per- 
haps as  many  as  12.  who  spoke  for  ta- 
bling this  grazing  fee.  For  those  not 
aware  of  it,  it  is  a  very  simple  propo- 
sition; 31.000  ranchers  and  sheep  men  in 
New  Mexico  and  in  Western  public  do- 
main States  feel  an  arbitrary  change  in 
the  formula  that  is  their  lifeblood — 
how  much  they  must  pay  for  the  Fed- 
eral domain— that  an  arbitrary  change 
today  without  public  hearings  is  apt  to 
put  thousands  of  them  out  of  work.  We 
believe  that.  We  think  that  is  the  case. 

We  are  worried  about  rural  develop- 
ment. If  we  pass  this  amendment,  we 
will  put  more  people  out  of  work  than 
we  are  able  to  put  back  to  work  with 
all  the  programs  we  can  pass  here. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  f^om  John  H.  Beuter 
to  Senator  Alan  K.  Simpson,  dated  Au- 
gust 1.  1991,  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  op  Aoriculture, 

Office  of  the  Secretary, 
Washington,  DC,  Aiigiut  1, 1991. 
Hon.  ALAN  K.  Simpson, 
United  States  SenaU,  Washington,  DC. 

Dear  Senator  Simpson:  This  Is  to  empha- 
size the  position  of  the  Administration  on 
graxlng-  fees. 

The  current  fee  formula  was  enacted  by 
Congress  in  1978  in  the  Public  Rangelands 
Improvement  Act  (PRIA).  After  PRIA  ex- 
pired in  1966,  the  formula  has  been  consistent 
extended  by  President  Reagan  and  President 
Bush  through  Executive  Order. 

The  fee  is  based  on  a  charge  per  Animal 
Unit  Month  (AUM),  the  amount  of  forage 
needed  to  feed  one  cow  and  calf  or  nve  sheep 
for  one  month.  It  utilizes  a  floating  market- 
baaed  formula  incorporating  production 
oosts,  the  price  of  beef  and  private  lease 
rates.  This  fee  is  determined  for  each  year. 
For  1901.  the  fee  Is  SI  .97  per  AUM  which  is  an 
increase  from  last  year's  figure  of  $1.81. 

In  addition  to  economic  benefits,  there  are 
other  valuable  aspects  asaoclated  with  the 
leasing  of  public  lands.  In  particular,  man- 
aged land  enhance  quality  grasses  which  pro- 
vide increased  wildlife  habitat.  Also,  permit- 
tees maintain  access  which  is  available  for 
public  use. 

The  current  market-based  formula  takes 
Into  account  the  vniue  of  permittee's  main- 


tenance, construction  and  range  manage- 
ment contributions  in  establishing  the  graz- 
ing fee.  The  Administration  strongly  opi>oaes 
any  movement  away  (Tom  the  current  graz- 
ing fee  formula. 
Sincerely. 

John  H.  Beuter 
Deputy  Assistant  Secretary  Natural  Resource 
and  Environment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Vermont,  Senator  Jeffords. 
is  recognized  for  2  minutes. 

Mr.  JEFFORDS.  Mr.  President.  I 
want  to  very  briefly  summarize  where 
we  are. 

Mr.  President,  I  ask  for  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  for  a  moment.  The 
Senate  is  not  in  order. 

The  Senator  trom  Vermont. 

Mr.  JEFFORDS.  Mr.  President,  I 
want  to  bring  to  my  colleagues'  atten- 
tion where  we  are  right  now.  First  of 
all,  there  has  been  argument  that  this 
amendment  should  not  be  offered  on 
this  bill.  However,  it  Is  perfectly  ger- 
mane to  this  bill  because  the  House 
amended  it  on  the  floor  to  Increase  the 
grazing  fee.  What  we  are  doing  is  cut- 
ting in  half  the  impact  of  the  grazing 
fee  amendment  in  the  House. 

I  tried  to  make  further  concessions 
to  try  to  help  those  who  wanted 
changes  in  the  amendment.  They  have 
rejected  all  these  changes. 

We  know,  for  instance,  the  Utah 
cattlemen  have  agreed  the  fee  should 
go  up  to  $3.11  in  1991.  The  economist 
which  the  cattlemen  rely  upon  has  said 
the  fee  should  go  up  to  $2.49.  We  start 
in  the  first  year  at  £2.63. 

But  a  matter  has  been  raised,  and  has 
given  me  some  concern,  about  the 
small  cattlemen.  So  I  am  going  to 
modify  my  amendment  now  to  exempt 
those  with  1,000  AUM's  or  less,  so  they 
will  not  be  impacted.  That  is  probably 
on  average  a  250-cow  herd.  I  do  not 
want  to  affect  these  ranchers. 

But  I  do  know  the  system  we  have 
right  now  is  costing  the  taxpayers 
some  $70  million  a  year  in  subsidies. 
This  is  an  unnecessary  and  wasteful 
subsidy.  This  is  one  of  the  Grace  Com- 
mission's recommendations— to  change 
the  existing  grazing  fee  formula. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  The  Sen- 
ator firom  New  Mexico. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry. Did  the  Senator  modify  his 
amendment? 

The  PRESIDING  OFFICER.  Does  the 
Senator  request  a  modification? 

Mr.  JEFFORDS.  Yes. 

The  PRESIDING  OFFICER.  Does  the 
Senator  f^om  Vermont  request  a  modi- 
fication? 

Mr.  JEFFORDS.  Yes,  Mr.  President,  I 
do  request  a  modification.  It  is  at  the 
desk.  I  will  read  it  to  the  body. 

The  amendment  (No.  1138),  as  modi- 
fied, is  as  follows: 

On  page  24,  line  12,  strike  all  after  the  nu- 
meral 10,  and  Insert  in  lieu  thereof: 


"W.,  W.M. 
SBC    .  GRAZING  ON  PUBUC  KANCSLANDB. 

(a)  Fee  Structure.— Subsection  (a)  of  sec- 
tion 6  of  the  Public  Rangelands  Improvement 
Act  of  1967  (43  U.S.C.  1906)  U  amended  to  read 
as  follows: 

"(aXlKA)  Subject  to  subparagraph  (B).  be- 
ginning with  the  grazing  season  that  begins 
on  March  1.  1992,  the  Secretary  of  Agri- 
culture and  the  Secretary  of  the  Interior 
shall  charge  annual  domestic  livestock  graz- 
ing fees  for  the  public  rangelands  (except  for 
the  National  Grasslands)  that  are  equal  to 
the  fair  market  value  of  the  grazing. 

"(B)  The  fee  charged  for  any  year  shall  not 
be  more  than  33.3  percent  greater  than  the 
fee  charged  for  the  previous  year. 

"(2)(A)  As  used  in  this  subsection,  the  term 
'fair  market  value'  means  the  amount  ob- 
tained in  accordance  with  the  following  for- 
mula: 


Fw  Hum  VilM- 


Awniad  B*M  \Mw  X  Fmti  VMM  Mm 
100 


"(B)  As  used  in  subparagraph  (A): 

"(i)(I)  The  term  'Forage  Value  Index'  for  a 
calendar  year  means  the  average  of  the  for- 
age value  per-head  Index  for  the  11  contig- 
uous Western  States  (computed  annually  by 
the  National  Agricultural  SUtistlcs  Service 
of  the  Department  of  Agriculture)  during  the 
calender  year  and  the  previous  2  calender 
years,  as  adjusted  in  accordance  with 
subclause  (H). 

"(II)  The  average  calculated  in  accordance 
with  subclause  (I)  shall  be  adjusted — 

"(aa)  for  1961,  by  setting  the  1961  Forage 
Value  Index  equal  to  100:  and 

"(bb)  for  later  years,  by  multlplylDg  100  by 
the  percentage  that  the  average  for  the  cal- 
endar year  is  of  the  average  for  1961. 

"(11)  The  term  'Appraised  Base  Value' 
means  the  1963  Appraisal  Value  conclusions 
by  animal  class  (expressed  in  dollars  per  ma- 
ture cow.  Including  calf,  or  per  yearling)  as 
determined  in  the  1966  report  prepared  joint- 
ly by  the  Secretary  of  Agricoltore  and  the 
Secretary  of  the  Interior  entitled  'Grazing 
Fee  Review  and  Ehraluatlon'  and  dated  Feb- 
ruary 1966,  on  a  westwlde  basis  using  the 
lowest  appraised  value  of  the  pricing  areas 
adjusted  for  advanced  payment  and  indexed 
to  1991. 

"(3)  Executive  Order  No.  12548,  dated  Feb- 
ruary 14,  1966.  shall  not  apply  to  grazing  fees 
established  pursuant  to  this  subsection.". 

(b)  Grazino  Reforms.— 

(1)  Grazino  advisory  boards.— Section 
309(d)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1730(d))  Is 
amended— 

(A)  by  inserting  "(1)"  after  the  subsection 
designation:  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  grazing  advisory  boards  estab- 
lished pursuant  to  an  action  of  the  Sec- 
retary, notice  of  which  was  published  in  the 
Federal  Register  of  May  14.  1966  (51  Fed.  Reg. 
17874),  are  abolished.  The  advisory  functions 
exercised  by  the  boards  shall,  after  the  date 
of  enactment  of  this  paragraph,  be  exercised 
only  by  the  appropriate  councils  established 
under  this  section.". 

(2)  Use  of  funds.— Subsection  (c)  of  sec- 
tion 5  of  the  Public  Rangelands  Improvement 
Act  of  1978  (43  U.S.C.  1904(0)  Is  amended  to 
read  as  follows: 

"(c)  Funds  appropriated  pursuant  to  this 
section,  section  401(b)(1)  of  the  Federal  Liand 
Policy  and  Management  Act  of  1976,  or  any 
other  provision  of  law  related  to  the  diaposi- 
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Uon  of  the  Federal  share  of  recelpu  trom  countryside  of  many  Eastern  and  Mid-  And,   as   I   pointed   out   on   Friday, 

fees  for  gming  on  public  donmln  lands  or  western     States— no     neatly     painted  nmny  Federal  rangelands  can  require 

National  Forest  lands  In  the  16  conUgw)us  bams,     no     quaint     Victorian     farm  as  much  as  60  acres  to  sustain  one 

Western  States  shall  be  used  by  the  Sec-  houses,  and  no  lush  pastures.  cow-one     AUM.     For     this     reason, 

retary  of  the  Interior  and  the  Secretary  of  t  „„  '  „,,   „*  n,,_  \T^,^^i„a  ^n,  ««i  ».     ji              ^^       \  ,     "*      —"     i'^^". 

Agriculture  for—  ^  "^^  *"^  °^  '""  '°  remind  my  col-  herding  costs  and  losses  ftrom  depreda- 

"(1)  soil  protection  and  sUblUty.  leagues  that  we  are  dealing  with  peo-  tion  are  high  on  Federal  land. 

"(2)   Increased   production   of  fon«e  and  ple;  these  people  work  hard  to  put  food  Finally,  all  of  this  says  nothing  of 

browse   for   domestic   livestock  and   other  on   the   table  and  send  their  kids  to  the  bureaucratic  hassles  and  headaches 

graalng  ungrulates;  school:    these    people   care   about    the  that   many   ranchers   must   endure.    I 

ufJ^n^n'^^^ZtJi°    •'>'^°«=«""«''  °'  *ll<l-  land;  and  these  people  are  the  back-  have  great  respect  for  the  professlonal- 

"4T?e8Wr^tlon  enhancement,  and  protec-  ^°rL°S'"'^i.^fw*-.>,u    -^anH,r,«n.  ^""^  °^  ^^  ^°^^  ^^""^  *°<*  <**  ^^■ 

tlon  of  watersheds  and  riparian  areas  with  ,^'^J   '^^'^^^   ^^^   '^^f   *^®°'^«°i  ^ut,  for  many  ranchers.  Uncle  Sam  is 

emphasis  in  areas  where  domestic  livestock  *"*     '^^rm     our     largest,     diversified  not  always  easy  to  deal  with. 

gnung  occurs:  ranching  operations.  Most  of  the  really  gome  supporters  of  this  amendment 

"(5)  restoration  and  enhancement  of  native  large  ranches  throughout  the  American  have   pointed   out   that  most  Western 

plant  communities:  and  West  have  the  means  to  make  it,  no  states  rha-rtrp  siimifirfttifiv  mnm  t-han 

"(6)  the  development,  implemenutlon.  and  matter    what    we    decide    to    do    here  $197  Lr  SjM  f^f  S^mT  ^S^M^ 

enforcement  of  applicable  land  management  todav  o                                     grazing  permits  on 

plans,  allotment  manaifement  plans  and  res-  R^^ber.   Mr.    President,   this  amend-  fjf^   i!^t„^  ^««*1rJZ^\2L  ^? 

ulaUons  regarding  the  use  of  the  lands  for  ,    ,.^                 .       .       ..     .       .     .  State   grazing  fee   is  over  twice   that 

domestic  livestock  grazing,  including  use  of  "t^;  ^8  "Ke  a  gun  aimea  at  cne  neaa  oi  junount. 

supervision  and  monitoring. ".  tne  ranilly  rancher,  the  little  guy.  But  this  is  comparing  apples  and  or- 

Remitteee  or  lessees  who  combined  author-  Now  I  realize  some  may  be  unmoved  *~  "«  -wico  auu  or 

l«ed  use  level  on  all  allotmenu  is  1000  animal  by  the  human  side  of  this  issue.  The  *?  qV.fo  <rra»ini»  r>«rn,«f  i«  »*«„«.««» 

unit  months  or  less  shall  be  exempt  fl-om  the  question   remains:    Why   should   Uncle  _    °^  t  ^^^^  permit  m  Montana 

fee  generated  under  the  new  formula.  The  fee  Sam  subsidize  these  people  amounts  to  a  10-year  lease  on  the  land, 

for  such  permittees  shall  be  calculated  under  It  is  a  fair  question.  ^°^  *  guaranteed  10  years,  the  rancher 

the  formula  existing  on  September  30. 1981.  But.  as  said  on  Friday,  the  current  ^o^^s  his  permit.  Unlike  Federal  allot- 

Mr.    BAUCUS.    Mr.    President,    last  grazing  fee  is  no  subsidy.  ments,  the  holder  of  a  State  grazing 

week  I  took  the  floor  to  speak  against  According  to  a  1990  study  conducted  Permit  controls  the  land  and  regulates 

this  amendment.  With  just  about  any  by  Utah  State  University,  the  average  Public  access, 

other  issue,  I  would  leave  it  at  that.  operating  cost  per  animal  unit  month  ^  addition,  if  he  loses  his  permit 

But  this  issue  is  one  where  I  feel  a  is  actually  $2.57  higher  on  public  land  after  10  years,  he  is  compensated  for 
need  to  say  more.  To  say  more  about  than  on  private  land.  I  ask  that  a  table  *ny  Improvements  he  made  to  the  land, 
how  the  amendment  offered  by  the  summarizing  the  results  of  this  study  This  is  not  the  case  when  Federal  graz- 
Senators  from  Vermont  and  Ohio  be  printed  in  the  Record  at  this  point  'ng  permits  are  relinquished  or  re- 
would  devastate  Montana  and  the  in  my  remarks.  voked. 
American  West.  There  being  no  objection,  the  table  If  Federal  grazing  permits  included 

Frankly.  I  And  It  astounding— as-  was  ordered  to  be  printed  in  the  these  additional  benefits,  I  suspect 
tounding— to  think  that  this  body  Record,  as  follows:  most  Montana  ranchers  would  be  will- 
could,  without  the  benefit  of  a  single  *ng  to  pay  a  higher  fee.  However,  that 
hearing,  be  on  the  verge  of  making  an  ^'BIT  3  —COMPARISON  OF  OPERATING  COSTS  PER  is  not  the  issue  before  us  today, 
abrupt  policy  decision  that  will  drive  *^"  **  O"  ^^^^'^  ^AND  RANCH  VERSUS  PRIVATE  L>NO  The  issue  before  us  today  is  a  ref- 
thousanda  of  ranchers  off  the  land.  ^^*^^  ^^^  erendum  on  multiple  use.  Do  we  be- 
There    may    be    an    impression    here  f^"*'  •'""«  ™"  "  »o««'"x»  u»"i  ^*^t  t™""!  »»mio  ••<  p™»t«  lieve  grazing  should  be  one  of  the  ac- 

tbat  the  ciirrent  grazing  fee  is  a  sub-    '"*"' tivities  we  allow  on  Federal  land? 

sidy  to  help  sustain  wealthy  ranchers:                       FeDeni       p^„  I  urge  my  colleagues  to  take  a  stand 

that  many  of  these  ranchers  are  the  fat  ***"                       J^       mui  for  multiple  use:  to  take  a  stand  for 

cats  of  American  agriculture:  men  and    the  family  rancher.  You  can  do  this  by 

women   who   reap  a  windfall   off  the    iSiilllltai ~ *' «        *"«  noting  to  table  this  amendment. 

American  taxpayer.                                       SSy""     '      "           «           u  Mr.  DOMENICI.  No,  Mr.  President,  I 

Well,  Mr.  President,  nothing  could  be    fSlSu'SS^tfl^'^ 'is         '  j'  move  that  the  amendment,  as  modi- 
farther  trom  the  truth.  The  vast  major-    s*ii  mi  «m ...-....- 2  3?         3  09  fled,  be  tabled,  and  I  ask  for  the  yeas 

Ity  of  these  ranchers  Just  barely  keep  ^^^tiSi^S^JZIIZZZZ         'i'         '»  *"<*  °*y^- 

their  heads  above  water.  According  to     »«»           II no           3i  The  PRESIDINO  OFFICER.  Is  there  a 

a   study   conducted   by   Oregon    SUte     SjSJUlSSS  T   "TZ! ZZ           «           M  sufficient  second? 

University.  88  percent  of  these  ranchers    Sj"**"**  *»«<**  "■■■■" "■""" —          J7           lo  There  is  a  sufficient  second. 

make  a  net  income  of  less  than  $28,000           - —  The  yeas  and  nays  were  ordered. 

annually.                                                                '•I*  j--"aii "f        '»«'  The  PRESIDING  OFFICER.  The  yeas 

These    are    hard-working    people    of  rH^  Jo^SiTJ^mMR  jmm'Vmmm         '  '^^  °&ys  are  ordered. 

modest  means.  Their  homes  are  noth-       M«ni«(i990)              °         «3>  The  motion  to  table  has  been  made. 

Ing  fancy.  They  have  enormous  debts         tmi  owntmi  co>t>  wa.us. i«J9        14 «  It  is  not  debatable. 

hanging  over  their  heads.  And  virtually    CK)«itii«o»to(piiiii|»tnM' ix e  The  question  is  on  agreeing  to  the 

all  the  money  they  make  is  sunk  right           Totn  cua sum       tu.w  motion  to  lay  on  the  table  the  amend- 
back  into  their  capital  intensive  ranch-  •i.t.nui  t^»  s«vo  «.i„.t««  o«  i^mi  »em,t »  ma  ^  >n>m,i  "^«"t  of  the  Senator  f^om  Vermont,  as 

ing  operations.  ""it  naxtli.  MdhUM.  IMO  CjpiKIuM  cost  u  ulcuUte^  usini  8  peaeni  modified. 

I  Wish  that  Senators  supporting  this  J^%J°2?)  "™  "*'  °*  *""  "  '"  ""  ""  *"  '"**  "*  "^^  ^^^'^^  *"^  "^^  '^^  ""oU. 
amendment   could   come    to    Montana  fctwi  m  ot  pum  mt  tvWi  nK*  unit  pmciuit  pna  «ivim  by  12  The  legislative  clerk  called  the  roll, 
and  see  the  way  these  people  live  and  '^^'^in^uS^kutt^oi  hLfutuT^  "'  "'"*  *^-  FORD.  I  announce  that  the  Sen- 
work,  so^rc  Dr  di-wh.  M»n  ut.1.  siKt  uxMnrtf  ^tor  ftom  Hawsii  [Mr.  INOUYK]  U  nec- 

I  believe  they  would  be  struck  by  ""'  ""^  '<i>»<kh  tht  ftd«r»i  stM4>(<j  (stiMnMn  m  ti»  iw  f«  essarily  absent, 

how    different    these    ranching    oper-  »»*  "'-•^  "»"«'«"'"•«"«« "'"«  Mr.  SIMPSON.  I  announce  that  the 

atlons   are   from   the   farms   in   their  Mr.  BAUCUS.  Unlike  private  leases.  Senator  trom   Florida  [Mr.   Mack]   is 

home  States.  Most  Federal  allotments  the  holder  of  a  Federal  grazing  allot-  necessarily  absent, 

involve  rugged,  arid  country.  ment  must  bear  the  cost  of  water  im-  The  PRESIDING  OFFICER.  Are  there 

There  are  none  of  the  signs  of  afflu-  provements,  predator  control,  fencing,  any   other   Senators  in   the   Chamber 

ence  one  sees  when  driving  through  the  and  roads.  who  desire  to  vote? 
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The  result  was  announced— yeas  60, 
nays  38,  as  follows: 

(Bollcall  Vote  No.  195  Leg.] 
YEA&-40 


Adam* 

Dodd 

McCain 

Baocui 

Dole 

MoConnell 

Bentaeo 

Domenld 

Markowskl 

DnrenbeiTW 

Nlcklea 

Bond 

Ezon 

Packwood 

Boren 

Ford 

Prevler 

Braaux 

Oara 

Pi7<Mr 

Ooitoa 

Raid 

Bryan 

Oramm 

Rockefeller 

Bnrdlck 

Oranley 

Roth 

Barns 

Harkin 

Sanford 

Byrd 

Hatch 

Seymour 

CoaU 

Hatfield 

Shelby 

Coduan 

Hania 

Slmpaon 

Conrad 

Halms 

Specter 

Cimlf 

Johnatoo 

SteveD* 

D'Amato 

Kmnhanm 

Symmi 

Danforth 

Kerrey 

Thurmond 

Duchle 

Lott 

Wallop 

DeConclnl 

Lofar 
NAYS-38 

Wirth 

AkakA 

JetTorde 

Nunn 

Bldeo 

Kaaten 

Pell 

Bradley 

Kennedy 

Rlerle 

Bumpers 

Kerry 

Robb 

Cliafee 

Kohl 

Rudman 

Cobeo 

Lautenberc 

Sat'banes 

Cranaton 

Leahy 

Aannrr 

Dlxoa 

Larln 

Simon 

Fowler 

Llebennaa 

Smith 
Warner 

Olenn 
Oore 

Metxenbaom 
Mlkulakl 

Orabam 

MltcbeU 

WelUtone 

HoUlsn 

Moynlban 

NOT  VOTINO-2 

Inooye 

Mack 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  to  speak  as  if  in 
morning  business. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  motion  to  lay  on  the  table  the 
amendment  (No.  1138),  as  modifled.  was 
agreed  to. 

Mr.  FORD.  I  move  to  reconsider  the 
vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MTTCHELL.  Mr.  President,  under 
the  previous  order,  it  is  my  under- 
standing that  the  Senate  will  now  con- 
tinue consideration  of  the  Interior  ap- 
propriations bill.  I  inquire  of  the  Chair 
whether  or  not  my  understanding  is 
correct. 

The  PRESIDING  OFFICER.  That  is 
the  pending  business. 

Mr.  MITCHELL.  Therefore,  Senators 
should  be  aware  that  the  Senate  will 
continue  with  consideration  of  the  In- 
terior Department  appropriations  bill 
in  a  short  time.  There  will  be  no  fur- 
ther roUcall  votes  today,  but  I  believe 
the  managers  hope  to  continue  and 
complete  action  on  a  number  of  meas- 
ures related  to  that  bill  which  will  not 
require  roUcall  votes. 

Mr.  President,  with  no  other  Senator 
now  seeking  the  floor,  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  President,  I  withhold  that  re- 
quest. I  understand  the  Senator  f^om 
Montana  wishes  to  address  the  Senate. 


TRADE  AND  THE  ENVIRONMENT 

Mr.  BAUCUS.  Mr.  President,  we  have 
long  realized  that  environmental  pro- 
tection has  important  economic  im- 
pacts. 

But  we  have  been  slower  to  realize 
that  those  economic  impacts  do  not 
stop  at  our  borders.  Differing  levels  of 
environmental  protection  around  the 
world  have  a  significant  impact  upon 
America's  economic  competitiveness  in 
the  world  marketplace.  I  have  been 
very  pleased  to  see  a  growing  aware- 
ness of  this  reality  among  business, 
labor,  environmentalists,  and  within 
the  administration. 

Because  of  this  increased  sensitivity, 
environmental  issues  are  likely  to  play 
an  important  role  in  the  North  Amer- 
ican Free-Trade  Agreement  negotia- 
tions. 

ENVIRONMENTAL  ISSUES  IN  TRADE 
NEGOTIATIONS 

Including  environmental  issues  in 
trade  negotiations  is  only  the  latest 
stage  in  a  natural  progression.  As  the 
economies  of  the  world  grow  more  and 
more  interdependent,  the  scope  of 
trade  negotiations  must  expand. 

Originally,  trade  negotiations  fo- 
cused only  upon  tariffs.  But  gradually 
we  came  to  realize  that  non-tariff  bar- 
riers—like quotas  and  imiwrt  li- 
censes—were Just  as  important.  Years 
later,  we  came  to  realize  that  other  is- 
sues, such  as  subsidies  and  pricing,  also 
needed  to  be  addressed  to  ensure  a  level 
playing  field.  Now,  we  have  begun  to 
address  still  other  issues  in  trade  nego- 
tiations, such  as  protection  of  intellec- 
tual property  and  antitrust  policy.  In- 
cluding these  new  issues  has  helped  to 
open  markets  around  the  world  and  ex- 
pcmd  trade. 

Now  it  is  time  to  add  environmental 
protection  to  the  growing  list  of  issues 
to  be  addressed  in  trade  negotiations. 
If  one  nation  chooses  not  to  impose 
adequate  environmental  protection  re- 
quirements, it  artificially  lowers  the 
cost  of  doing  business  in  that  nation  at 
the  exijcnse  of  the  environment.  In  ad- 
dition to  harming  the  environment, 
this  creates  a  competitive  advantage 
vls-a-vls  nations  that  do  protect  the 
environment.  The  advantage  can  trans- 
late into  trade  gains  and  attract  addi- 
tional investment. 

In  light  of  these  trade  impacts,  envi- 
ronmental Issues  can  no  longer  be 
neatly  separated  from  trade  issues. 

A  OATT  ENVIRONMENTAL  CODE 

It  is  certainly  gratifying  that  envi- 
ronmental issues  are  being  addressed  in 
our  free-trade  negotiations  with  Mex- 
ico and  Canada.  But  the  same  logic 
that  led  us  to  include  environmental 


Issues  In  this  negotiation  applies 
worldwide. 

It  is  time  for  the  world's  trading 
compact— the  General  Agreement  on 
Tariffs  and  Trade  or  GATT— to  be  ex- 
panded to  address  environmental  con- 
cerns. Ideally,  an  international  agree- 
ment could  be  negotiated  to  set  ade- 
quate environmental  standards  world- 
wide. But  such  an  agreement  is  likely 
to  be  decades  away.  It  will  take  time. 
In  the  interim,  I  believe  a  GATT  envi- 
ronmental code  modeled  on  the  current 
subsidies  code  should  be  negotiated. 

Many  si>eclflc  details  of  such  a  code 
must  be  left  to  the  negotiations,  but  it 
should  Include  the  following  major  ele- 
ments: 

E^ach  nation  should  be  allowed  to  set 
its  own  environmental  protection 
standards. 

If  imported  products  or  the  process 
used  to  produce  those  products  does 
not  meet  the  importing  nation's  envi- 
ronmental standards,  duties  can  be  ap- 
plied to  the  imported  product.  Provided 
that  three  criteria  are  met: 

First,  the  environmental  protection 
standards  applied  must  have  a  soimd 
scientific  basis. 

Second,  the  same  standards  must  be 
applied  to  all  competitive  domestic 
production. 

And,  finally,  the  Imported  products 
must  be  causing  economic  Injury  to 
competitive  domestic  production. 

The  offseting  duties  should  be  set  at 
a  level  sufficient  to  offset  any  eco- 
nomic advantage  gained  by  producing 
the  product  under  less  stringent  envi- 
ronmental protection  regulations. 

A  GATT  dispute  settlement  body 
similar  to  that  established  under  the 
subsidies  code  should  settle  disputes 
regarding  the  operation  of  the  environ- 
mental code. 

Nations  would  be  allowed  to  ban  im- 
ports of  goods  produced  in  a  manner 
that  violates  internationally  recog- 
nized norms;  that  is,  fish  taken  by  drift 
net  fishing. 

Such  a  code  would  have  three  com- 
pelling advantages. 

First,  it  would  help  to  level  the  play- 
ing field  for  U.S.  businesses  that  are 
forced  to  meet  higher  environmental 
standards  than  their  foreign  competi- 
tors. Environmental  protection  would 
no  longer  necessarily  have  a  negative 
impact  on  the  competitiveness  of  U.S. 
business. 

Second,  the  code  would  encourage  na- 
tions to  adopt  sound  environmental 
protection.  Much  of  the  economic  ad- 
vantage to  maintaining  lax  environ- 
mental standards  would  be  gone.  And 
the  incentive  of  avoiding  duties  would 
prod  nations  toward  adopting  better 
environmental  protection  regimes. 

Third,  these  changes  would  correct 
an  obvious  deficiency  in  the  GATT 
demonstrated  by  the  recent  dispute 
settlement  panel  ruling  in  the  Mexican 
tuna  case.  In  this  case,  the  dispute  set- 
tlement panel  ruled  that  restrictions 
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that  the  United  States  imposed  on  im- 
ports of  tuna  ft-om  MeJdco  because 
Mexican  tuna  flshermen  continue  to 
slaughter  dolphins  violated  the  QATT. 
The  dispute  settlement  panel's  decision 
may  accurately  reflect  the  current  pro- 
visions of  the  OATT.  But  this  Is  an  ar- 
gument for  changing  the  OATT,  not  for 
ending  our  efforts  to  protect  dolphins. 
The  new  OATT  code  I  have  outlined 
would  set  a  reasonable  standard  that 
allows  nations  to  promote  legitimate 
environmental  objectives.  Obviously, 
such  a  provision  must  be  carefully 
drafted  to  ensure  that  such  an  exemp- 
tion does  not  become  a  guise  for  pro- 
tectionism. But  such  an  exemption 
must  be  made. 

NIOOTIATIMa  AN  ENVmONMENTAL  CODE 

Obviously,  the  concept  of  an  environ- 
mental code  Is  at  a  very  early  stage  of 
development.  This  is  so  obvious  the 
concept  is  not  sufllciently  refined  to  be 
Included  in  the  Uruguay  round  of 
OATT  negotiations. 

But  it  is  time  to  begin  discussion 
now.  Toward  that  end,  I  invite  further 
comments  on  the  concept  of  an  envi- 
ronmental code  trom  business,  labor, 
the  environmental  community,  and 
academia.  I  hoiie  that  this  concept  will 
soon  be  sufnclently  reflned  to  begin 
Intenuitional  negotiations. 

If  our  trading  partners  are  unwilling 
to  negotiate,  it  may  at  some  point  be 
necessary  for  the  United  States  to  ex- 
plore unilateral  changes  in  its  cotmter- 
valling  duty  law  to  establish  a  system 
of  environmental  duties. 

CONDITIONIMO  OSP  AND  CBI 

But  not  all  changes  in  U.S.  trade  pol- 
icy to  reflect  environmental  awareness 
require  International  negotiations.  The 
United  States  should  consider  placing 
environmental  conditions  on  the  trade 
benefits  that  it  voluntarily  extends  to 
other  nations  under  the  Caribbean 
Basin  Initiative— CBI— and  the  Gener- 
alised System  of  Preferences — OSP. 
The  conditions  might  Include  requiring 
that  products  imported  into  the  United 
States  under  CBI  and  OSP  be  produced 
in  an  environmentally  sound  manner. 

So  as  not  to  undermine  the  pro- 
grams' economic  development  goals, 
these  environmental  conditions  should 
be  phased  in.  The  most  highly  devel- 
oped recipients  should  be  required  to 
meet  the  conditions  first.  The  least  de- 
veloped should  be  allowed  substan- 
tially more  time  or  exempted  entirely. 

Both  CBI  and  OSP  have  successfully 
promoted  economic  development  in  the 
developing  world.  Now  it  is  time  to  see 
that  they  promote  ecologically  sound 
economic  development. 

CONCLUSION 

As  the  world  grows  more  and  more 
interdependent,  we  cannot  afford  to 
limit  our  thinking  and  place  issues  in 
boxes.  We  are  just  beginning  to  realize 
that  national  security  policy  must 
have  an  economic  as  well  as  a  military 
dimension.  Similarly,  we  must  recog- 


nize that  trade  policy  has  an  environ- 
mental as  well  as  an  economic  dimen- 
sion. In  future  trade  negotiations,  we 
must  address  this  environmental  di- 
mension forthrightly. 

I  believe  that  the  concepts  I  have 
outlined  today  will  move  us  in  that  di- 
rection. 

We  must  continue  to  use  trade  iwllcy 
to  promote  growth  in  the  United 
States  and  the  world.  But  we  should 
also  ensure  that  the  growth,  both  here 
and  abroad,  takes  place  in  an  environ- 
mentally sensitive  manner. 

Mr.  President,  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESmmO  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD.  Mr.  President,  I  hope  that 
Senators  will  come  to  the  floor  and  call 
up  their  amendments  to  the  Interior 
appropriations  bill.  Senator  NiCKLES 
and  I  are  here.  Our  staffs  are  here.  We 
will  be  very  happy  to  discuss  the  Sen- 
ators' amendments.  There  may  be  some 
amendments  that  we  could  accept. 
There  may  be  others  that  we  do  not  ac- 
cept, but  which  could  be  debated  and 
advanced  to  a  stage  where  the  yeas  and 
nays  could  be  ordered,  and  a  vote  could 
then  be  conducted  on  Thursday. 

It  would  be  rather  sad  to  lose  the  rest 
of  this  day  and  all  day  tomorrow  and 
make  no  progress  at  all,  and  still  have 
this  bill  on  Thursday,  with  no  progress 
made  in  the  meantime. 

So  I  urge  the  Senators  that  have 
amendments  and  that  are  interested  in 
discussing  them  with  the  managers  to 
come  to  the  floor.  We  are  here  and  we 
are  very  glad  to  take  a  look  at  their 
amendments. 

Mr.  NICKLES.  If  the  Senator  will 
jrield,  I  do  not  know  if  it  is  appropriate, 
but  we  have  a  list  of  amendments  from 
our  colleagues  and,  as  the  chairman 
mentioned,  some  we  may  be  able  to  ac- 
cept and.  quite  possibly  and  predict- 
ably, we  win  not  be  able  to  accept 
many.  It  may  be  that  we  would  have  to 
debate  those  and  have  a  vote  on  those 
on  Thursday.  I  hope  that  we  can. 

If  nothing  else,  tonight,  I  would  love 
to  get  an  agreement  that  we  would 
limit  amendments,  so  at  least  col- 
leagues would  know  we  are  trying  to 
limit  amendments,  trying  to  order 
amendments,  and  figure  out  which  ones 
we  can  accept  and  debate,  so  we  can 
have  a  final  resolution  of  the  bill  on 
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Thursday  at  some  point,  and  stack 
whatever  votes  we  might  have  devel- 
oped between  this  evening  and  possibly 
tomorrow. 

Again,  I  echo  the  Senator's  com- 
ments, that  if  colleagues  have  amend- 
ments they  wish  to  be  considered  on 
the  Interior  bill,  I  think  it  is  Important 
for  them  to  get  them  over  here  so  we 
can  have  those  Included  in  our  list, 
should  we  come  up  to  some  type  of 
agreement  to  limit  amendments  and 
proceed  to  final  passage  at  some  point 
on  Thursday. 

Mr.  BYRD.  Mr.  President,  I  think  the 
Senator  ftt>m  Oklahoma  has  made  an 
excellent  suggestion.  I  propose  that  our 
staffs  draw  up  a  list  of  the  amendments 
that  we  know  about,  and  then  ask  the 
hotlines  in  both  Cloakrooms  to  contact 
Senators  to  see  if  they  have  any  other 
amendments  and,  if  they  do,  try  to  ar- 
rive at  a  list  before  the  day  is  over. 
Hopefully,  we  can  get  consent  that 
that  list  be  the  alpha  and  the  omega. 
We  would  at  least  have  a  list,  and  we 
would  know  that  once  we  completed 
the  amendments  on  that  list,  we  could 
act  on  the  bill. 

So  I  agree  to  having  our  respective 
Cloakrooms  make  those  inquiries. 

Mr.  NICKLES.  In  response  to  the 
chairman,  I  think  that  is  an  excellent 
idea.  I  hope  the  Cloakrooms  nm  the 
whip  lines,  and  we  can  get  the  amend- 
ments under  consent  and  have  final 
passage  at  some  point  on  Thursday. 

Mr.  BYRD.  I  thank  my  ft-lend. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KinjSKl).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  awaiting  the  call  of  the 
Chair,  but  with  the  understanding  that 
the  recess  will  not  last  beyond  20  min- 
utes until  5  p.m.  today. 

There  being  no  objection,  at  4:24 
p.m.,  the  Senate  recessed  subject  to  the 
call  of  the  Chair. 

Whereupon,  the  Senate  reassembled 
at  4:42  p.m..  when  called  to  order  by 
the  Presiding  Offlcer  (Ms.  Mdctilski). 

Mr.  BYRD.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESmmO  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 
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The  Senator  from  West  Virginia  is 
recognized. 

Mr.  R(X!KEFELLER.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  Rockefeller 
pertaining  to  the  introduction  of  S. 
1721  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  ROCKEFELLER.  I  thank  the 
Chair. 

I  yield  the  floor. 

Mr.  BYRD.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair.  I  offer  six  amendments  en 
bloc  which  have  been  cleared  with  the 
ranking  manager. 

I  win  now  describe  the  six  amend- 
ments which  Senator  NICKLES  and  I  are 
offering  en  bloc  on  behalf  of  other  Sen- 
ators: 

An  amendment  by  Senator  Domenici 
which  would  permit  the  Secretary  of 
Energy,  rather  than  the  Secretary  of 
the  Treasury  as  provided  in  current 
law,  to  renegotiate  the  existing  Union 
Oil  Shale  contract  for  facilities  located 
ai  Parachute  Creek,  CO; 

An  amendment  by  Senators  Ken- 
nedy, Kerry,  Chafee,  and  Pell  to  ex- 
tend the  authorization  for  the  Black- 
stone  River  Corridor  Commission; 

An  amendment  by  Senator  Wallop 
and  others  to  permit  the  Federal  Gov- 
ernment to  enter  into  cooperative 
audit  agreements  with  States  regard- 
ing royalty  payments  flrom  Federal 
coal  and  geothermal  leases; 

An  amendment  by  Senator  Stevens 
which  provides  for  the  transfer  of  cer- 
tain lands  to  the  city  of  Anchorage, 
AK; 

An  amendment  by  Senator  Levin  and 
others  to  increase  operating  funds  for 
North  Country  scenic  trails  by  $50,000 
above  the  amount  earmarked  In  the 
committee  report;  and. 

An  amendment  by  Senator  Sasser  to 
increase  the  National  Park  Service 
land  acquisition  account  by  $200,000  for 
the  purchase  of  property  at  Stones 
River  National  Battlefield,  TN. 

Mr.  President  this  provides  a  sum- 
mary description  of  the  six  amend- 
ments, and  I  understand  that  the  spon- 
sors of  these  amendments  may  wish  to 
elaborate  further. 

I  ask  unanimous  consent  they  be  con- 
sidered and  agreed  to  en  bloc,  and  that 
statements  and  explanations  thereof  be 
Included  in  the  Record  as  though  read, 
and  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The   clerk   will   report   the   amend- 
ments. 
The  legislative  clerk  read  as  follows: 

The  Senator  ft-om  West  Virginia  [Mr. 
BYRD]  proposes  amendments  en  bloc  num- 
bered 1159.  1160,  1161.  1162,  1163,  1164. 

The  amendments  agreed  to  en  bloc 
are  as  follows: 

AMENDMENT  NO.  IIM 

(Purpose:  To  shift  the  authority  to  renego- 
tiate an  oil  shale  contract  to  the  Secretary 
of  Energy) 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

Sec.  .  The  last  sentence  of  section  7404(a) 
of  the  Consolidated  Omnibus  Budget  Rec- 
onciliation Act  of  1965  (Public  Law  99-272)  as 
amended  by  section  6401  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Public 
Law  101-508)  is  further  amended  to  read  as 
follows: 

"The  Secretary  of  Energy  shall  have  the 
authority  to  negotiate  and  execute  agree- 
ments modifying  an  existing  contract  relat- 
ing to  the  production  of  synthetic  crude  oil 
ftrom  oil  shale,  entered  into  under  the  De- 
fense Production  Act  Amendments  of  1960 
and  subsequently  transferred  to  the  Sec- 
retary of  the  Treasury  for  administration, 
provided  the  terms  and  conditions  of  any 
modlficatlon(s)  are  revenue  neutral  or  result 
In  a  fiscal  savings  to  the  United  States  Gov- 
ernment, and  in  no  event  would  increase  the 
financial  exposure  of  the  United  States  Gov- 
ernment under  the  contract:  Provided  further. 
That  the  Secretary  of  Energy  shall  have  no 
authority  to  negotiate  and  execute  any 
agreement  modifying  the  existing  contract  if 
such  modincatlon(s)  would  increase  or  accel- 
erate the  financial  support  per  unit  for  the 
synthetic  fuel  to  be  produced  under  the  con- 
tract." 

Mr.  DOMENICI.  Mr.  President,  this  is 
a  technical  amendment  to  shift  the  au- 
thority to  renegotiate  an  oil  shale  con- 
tract from  the  Secretary  of  the  Treas- 
ury to  the  Secretary  of  Energy.  The 
authority  to  manage  the  contracts 
would  continue  to  reside  with  the  Sec- 
retary of  the  Treasury. 

The  Federal  Government  currently  is 
obligated  to  pay  the  Unocal  Corp.  S400 
million  in  oil  price  guarantees  for  the 
production  of  oil  shale  at  its  Parachute 
facility.  Current  law  provides  the  Sec- 
retary of  the  Treasury  the  authority  to 
renegotiate  a  contract  with  Unocal, 
provided  that  the  renegotiated  con- 
tract produces  a  budget  savings  and 
does  not  Increase  the  flnancial  exiK)- 
sure  of  the  Federal  Government. 

This  amendment  makes  one  simple 
change.  It  simply  transfers  the  existing 
discretionary  authority  to  renegotiate 
this  contract  trom  Treasury  to  DOE. 
DOE  has  much  greater  expertise  in  oil 
shale  operations  and  is  the  proper  en- 
tity to  conduct  such  negotiations. 

AMENDMENT  NO.  UM 

On  page  56,  before  line  10,  insert  the  follow- 
ing new  section: 

Sec.  .  Notwithstanding  Section  7(b)  of 
Public  Law  96-647,  the  Secretary  may  ap- 
prove the  extension  of  the  Blackstone  Com- 
misaion  on  or  before  November  10.  1991.  to 
accomplish  the  purposes  of  that  subeectlon. 


AMBNDMSNT  NO.  UO 

(Purpcee:  To  authorise  the  Secretary  of  the 
Interior  to  enter  Into  cooperative  agree- 
ments or  to  delegate  authorities  to  States 
and  Indian  tribes  respecting  certain  roy- 
alty management  activities.) 
Provided  further.  That  notwithstanding  any 
other  provision  of  law,  for  Fiscal  Year  1993 
and  each  year  thereafter,  the  Secretary  of 
the  Interior  or  his  designee  is  authorixed 
to— 

(a)  enter  into  a  cooperative  agreement  or 
agreements  with  any  State  or  Indian  tribe  to 
share  royalty  management  information,  to 
carry  out  inspection,  auditing,  investigation 
or  enforcement  (not  including  the  collection 
of  royalties,  civil  penalties,  or  other  pay- 
ments) activitieB  in  cooperation  with  the 
Secretary,  except  that  the  Secretary  shall 
not  enter  into  such  cooperative  agreement 
with  a  State  with  respect  to  any  such  activi- 
ties on  Indian  lands  except  with  the  permis- 
sion of  the  Indian  tribe  involved;  and 

(b)  upon  written  request  of  any  State,  to 
delegate  to  the  State  all  or  part  of  the  au- 
thorities and  responsibilities  of  the  Sec- 
retary under  the  authorizing  leasing  stat- 
utes, leases,  and  regulations  promulgated 
pursuant  thereto  to  conduct  audits,  inves- 
tigations, and  inspections,  except  that  the 
Secretary  shall  not  undertake  such  a  delega- 
tion with  respect  to  any  Indian  lands  except 
with  permission  of  the  Indian  tribe  Involved, 
with  respect  to  any  lease  authorizing  explo- 
ration for  or  development  of  coal,  any  other 
solid  mineral,  or  geothermal  steam  on  any 
Federal  lands  or  Indian  lands  within  the 
State  or  with  respect  to  any  lease  or  portion 
of  a  lease  subject  to  section  8(g)  of  the  Outer 
Continental  Shelf  Lands  Act  of  1963,  as 
amended  (43  U.S.C.  1337(g)),  on  the  same 
terms  and  conditions  as  those  authorized  for 
oil  and  gas  leases  under  sections  202.  203.  306, 
and  206  of  the  Federal  Oil  and  Oas  Royalty 
Management  Act  of  1962  (30  U.S.C.  1732,  1733, 
1735,  and  1736)  and  the  regulations  duly  pro- 
mulgated with  respect  thereto:  Provided  fur- 
ther. That  section  204  of  the  Federal  Oil  and 
Oas  Royalty  Management  Act  of  1962  (30 
U.S.C.  1734)  shall  apply  to  leases  authorizing 
exploration  for  or  development  of  coal,  any 
other  solid  mineral,  or  geothermal  steam  on 
any  Federal  lands,  or  to  any  lease  or  portion 
of  a  lease  subject  to  section  8(g)  of  the  Outer 
Continental  Shelf  Lands  Act  of  19S3.  as 
amended  (43  U.S.C.  1337(g)):  Provided  further. 
That  the  Secretary  shall  compensate  any 
State  or  Indian  tribe  for  those  costs  which 
are  necessary  to  carry  out  activities  con- 
ducted pursuant  to  such  cooperative  agree- 
ment or  delegation. 

Mr.  WALLOP.  Mr.  President,  the 
amendment  I  offer  today  will  iK'ovlde 
additional  revenues  to  State,  tribal, 
and  Federal  governments  by  authoriz- 
ing cooperative  audits  for  coal,  geo- 
thermal, and  other  Federal  lease  royal- 
ties. States  and  tribes  have  conducted 
cooperative  audits  for  oil  and  gas  since 
1982,  under  the  Federal  Oil  and  Gas 
Royalty  Management  Act.  Such  audits 
have  proven  effective  as  they  have 
Identifled  almost  Si  million  of  addi- 
tional royalties — royalties  which  are 
split  with  the  Federal  Government. 

This  language  to  grant  the  same  co- 
operative auditing  authority  for  coal 
and  other  minerals  Is  necessary  be- 
cause after  conducting  cooperative  au- 
dits in  two  Western  States  for  a  year 
the  Department  of  Interior  halted  the 


23320 


CONGRESSIONAL  RECORD— SENATE 


progrram  until  they  received  clear  au- 
thorization from  Congress.  My  amend- 
ment gives  the  Department  the  statu- 
tory guidance  they  feel  they  need. 

I  might  point  out  that  the  coopera- 
tive audit  programs  In  those  States — 
California  and  Utah — proved  very  bene- 
ficial. During  the  short  time  they  were 
allowed  to  perform  the  auditing  they 
were  able  to  identify  almost  $9  million 
In  additional  royalties.  My  home  State 
of  Wyoming  estimates  that  based  on 
severance  tax  audits  they  could  iden- 
tify at  least  $6  million  a  year  in  Fed- 
eral coal  royalties  if  this  program  were 
implemented. 

In  this  time  of  fiscal  austerity,  it  is 
clear  that  a  program  with  such  a  posi- 
tive cost  benefit  analysis  is  a  badly 
needed  and  most  welcome  procedure 
for  both  State  and  Federal  govern- 
ments. This  provision  is  supported  by 
the  Western  Governors,  the  Western 
States  Land  Commissioners,  and  the 
Department  of  the  Interior.  I  rec- 
onunend  Its  adoption  on  the  bill  before 
us. 

AMENDMENT  NO.  1162 

(Purpose:  To  clarify  the  status  of  certain 
lands  In  Anchoracre.  Alaska) 

On  page  115,  line  23,  add  a  new  section  as 
follows: 

Sec.  .  Amend  Section  12(dK2)  of  P.L.  94- 
204  (Tbe  Act  of  January  2.  1976)  as  follows: 

Following  the  first  sentence  of  the  First 
Proviso,  add  the  following:  "Any  portion  of 
the  1,000  acres  which  the  Secretary  Riay  de- 
termine Is  not  needed  by  tbe  Bureau  of  Land 
Management  in  accordance  herewith  shall  be 
disposed  of  by  the  Secretary  according  to 
Uw.". 

In  the  second  sentence  of  the  first  Proviso, 
following  the  words  "public  purposes"  Insert 
a  period.  Following  the  period  add  the  fol- 
lowing: "An  area  encompassing  approxi- 
mately sixty-two  acres  and  depicted  on  the 
map  entitled  Native  Heritage  Park  Pro- 
posal' and  on  file  with  the  Secretary  shall  be 
managed".  At  the  end  of  this  section,  add  a 
new  proviso: 

"Provided  further.  That  to  the  extent  nec- 
essary, any  and  all  conveyance  documents 
executed  concerning  the  conveyance  of  tbe 
lands  referred  to  in  this  proviso  shall  be 
deemed  amended  accordingly  to  conform  to 
this  proviso." 

AMENDMENT  NO.  1163 

(Purpose:  To  increase  funding  for  the  Na- 
tional Park  Service  Midwest  Region  Na- 
tional Scenic  and  National  Historic  Trails 
offlce) 
On  page  16,  line  19,  strike  "»49.724,000"  and 

Insert  "1949,774.000" 

Mr.  LEVIN.  Mr.  President.  I  rise 
today  to  offer  an  amendment  to  H.R. 
2686.  the  Department  of  Interior  and 
Related  Agencies  appropriations  bill 
for  fiscal  year  1992.  The  amount  of 
money  In  this  amendment  is  small,  but 
will  be  significant  to  many  thousands 
of  hikers  and  users  of  the  North  Coun- 
try and  the  Ice  Age  National  Scenic 
Trails,  and  the  Lewis  and  Clark  Na- 
tional Historic  Trail.  The  amendment 
adds  $50,000  to  the  management  of 
parks  budget  category  to  be  used  by 
the  Midwest  Region  National  Scenic 


and  National  Historic  Trails  adminis- 
trative office  to  more  effectively  man- 
age these  trails. 

The  administration's  budget  request 
seeks  to  provide  Initial  operational 
funding  for  the  North  Country  and  the 
Lewis  and  Clark  Trails.  Because  of 
many  constraints,  the  bill  before  us 
does  not  contain  the  funding  requested 
by  the  administration.  That  is  why  I 
am  doubly  appreciative  that  the  man- 
agers of  the  bill  have  recognized  the 
merit  and  the  need  for  this  additional 
funding  in  accepting  this  amendment. 

Mr.  President,  as  a  result  of  this 
amendment,  more  trail  segments  will 
be  cleared,  more  cooperative  agree- 
ments will  be  prepared  and  signed,  and 
more  new  volunteers  will  be  recruited. 
The  small  amount  of  money  we  are 
adding  here  will  leverage  hundreds  of 
thousands  of  dollars  in  volunteer  work 
hours  performed  by  enthusiastic  indi- 
viduals seeking  quality  outdoor  recre- 
ation opportunities. 

Significant  progress  has  been  made 
toward  completion  of  the  trails,  but 
there  are  decades  of  work  ahead  of  us. 
I  encourage  my  colleagues  to  visit 
trails  segments  in  their  States  and  to 
meet  the  volunteers  that  make  them 
possible. 

AMENDMENT  NO.  11S4 

On  page  20,  line  16:  delete  "184.750,000"  and 
insert  in  lieu  thereof:  "$84,950,000" 

PROVISIONS  MANDATING  DRUG  AND  ALCOHOL 
TESTING  OF  TRANSPORTATION  WORKERS 

Mr.  HOLLINGS.  Mr.  President,  in 
considering  H.R.  2942,  the  Senate  once 
again  can  go  on  record  in  support  of 
the  need  to  Impose  necessary  safety 
measures  so  that  all  of  our  citizens  can 
be  assured  that  all  feasible  steps  are 
being  taken  to  prevent  the  abuse  of  al- 
cohol and  drugs  by  those  people  who 
operate  our  transportation  system.  The 
amendment  I  added  to  this  legislation, 
which  the  entire  Appropriations  Com- 
mittee supports,  is  Intended  to  signal 
our  resolve  in  telling  the  administra- 
tion and  our  House  colleagues  that  we 
believe  that  mandatory  drug  and  alco- 
hol testing  is  necessary. 

This  amendment  sends  a  strong  and 
clear  message  to  those  people  who  op- 
erate our  Nation's  railroads,  subways, 
buses,  planes,  and  trucks  that  the 
abuse  of  alcohol  and  drugs  must  stop. 
The  lives  of  too  many  people  are  at 
stake,  and  while  most  of  the  workers 
know  this,  some  have  continued  to 
place  us  all  at  risk. 

This  amendment  is  identical  to  S. 
676,  the  Omnibus  Transportation  Em- 
ployee Testing  Act  of  1991,  which  the 
Senate  pcused  on  May  20,  1991.  and 
identical  to  an  amendment  to  S.  1204. 
the  Surface  Transportation  Efficiency 
Act  of  1991.  which  the  Senate  passed  on 
June  19.  1991.  The  amendment  is  essen- 
tially the  same  as  the  bill  that  Senator 
Danforth  and  I  introduced  in  the  100th 
and  101st  Congresses.  Those  bills  were 
debated,  reported  by  the  Commerce 
Conunlttee.    and    passed    overwhelm- 
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ingly  by  the  Senate  twice  in  the  100th 
Congress  and  three  times  in  the  101st 
Congress.  However,  regrettably  for 
transportation  safety,  the  101st  Con- 
gress ended  without  an  agreement  with 
the  House  on  drug  and  alcohol  testing 
legislation.  This  Congress,  once  again 
the  Commerce  Committee  overwhelm- 
ingly reported  this  bill,  and  I  am  hope- 
ful that  we  can  finally  enact  this  im- 
portant legislation. 

The  entire  country  continues  to  see 
the  carnage  that  has  resulted  fl-om 
those  within  the  transportation  system 
who  do  not  hold  themselves  to  the 
highest  safety  standards  possible.  The 
tragic  accident  in  the  New  York  City 
subway  on  August  28,  1991,  once  again 
all  too  clearly  and  unfortunately  dem- 
onstrated the  need  for  alcohol  and  drug 
testing.  On  other  occasions,  I  have 
cited  the  volume  of  other  evidence  that 
also  supports  the  adoption  of  this  legis- 
lation. 

This  amendment  is  eminently  fair.  It 
both  mandates  testing  to  protect  the 
public  and  Includes  strong  safeguards 
to  ensure  accurate  testing  and  to  pro- 
tect Innocent  employees.  These  safe- 
guards include  a  requirement  that  test- 
ing follow  Department  of  Health  and 
Human  Services  guidelines;  that  initial 
screening  tests  be  followed  up  by  con- 
firmatory tests  by  laboratories  that 
meet  rigorous  certification  standards; 
and  that  the  confidentiality  of  the  re- 
sults and  medical  histories  be  pro- 
tected. It  is  also  multimodal,  covering 
the  rail,  aviation,  motor  carrier,  and 
mass  transit  industries. 

It  is  critical  that  we  take  every  step 
possible  to  improve  transportation 
safety.  By  requiring  drug  and  alcohol 
testing  of  safety-sensitive  transpor- 
tation workers,  this  legislation  will 
significantly  enhance  the  safety  of  the 
traveling  public.  It  should  be  favorably 
considered  by  Congress  and  signed  into 
law  as  expeditiously  as  possible.  Mr. 
President,  those  who  drink  alcohol  and/ 
or  use  illegal  drugs  have  no  business 
operating  a  train,  plane,  truck,  or  bus. 
They  have  no  business  assuming  re- 
sponsibility for  Innocent  lives.  I  know 
the  vast  majority  of  transportation 
workers  do  not  abuse  the  trust  we 
place  in  them,  but  we  cannot  take  the 
risk  that  a  few  of  their  colleagues  do 
not  share  their  dedication  and  profes- 
sionalism. 

Mr.  President.  I  urge  my  colleagues 
to  join  us  in  supporting  this  important 
safety  legislation. 

AMENDMENT  NO.  1128 

Mr.  SIMPSON.  Mr.  President,  this  Is 
a  very  Imirartant  issue  to  the  West. 
Senator  BimPERs'  amendment  would 
impose  1-year  moratorium  on  the  issu- 
ance of  hard  rock  mining  patents.  This 
is  only  his  first  step  in  making  some 
very  significant  changes  in  the  mining 
law  of  1872.  Today,  we  are  addressing 
only  a  moratorium,  but  Senator  Bump- 
ers has  a  more  comprehensive  bill  be- 
fore   the    Energy    Committee    which 
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would  Impose  further  changes  on  the 
manner  in  which  hard  rock  minerals 
are  developed  in  this  country.  We  can- 
not vote  today  on  this  singular  issue 
without  being  fully  aware  of  the  impli- 
cations that  this  amendment  has  on 
the  other  important  mining  issues. 

The  mining  law  of  1872  is  one  of  the 
very  cornerstones  of  the  private-public 
land  ownership  relationship  which  ex- 
ists in  the  West.  It  is  a  special  relation- 
ship— a  unique  relationship — and  one 
that  you  must  experience  and  deal  with 
first  hand  before  you  can  ever  possibly 
(UUy  understand  its  dynamics,  bene- 
fits, and  disadvantages.  I  trust  my  col- 
leagues will  listen  to  those  of  us  firom 
States  most  affected  by  this  amend- 
ment. 

Land  and  water  eoid  minerals — hard 
rock  and  liquid — are  our  llfeblood  In 
the  West.  They  are  vital  to  our  very 
survival.  The  Interdependency  that  ex- 
ists between  private  individuals  and 
Federal  resources — and  the  extent  and 
Importance  of  that  Interdependency — 
may  be  difficult  to  understand  if  you 
are  from  a  State  that  does  not  have 
much  land  owned  by  the  Federal  Gov- 
ernment. But  in  the  West,  we  live  off 
the  land,  literally. 

The  Federal  Government  must  man- 
age these  lands  carefully.  We  must  pay 
close  attention  to  the  monetary  re- 
turns from  the  natural  resources.  Let 
me  make  it  clear  that  the  mining  law 
of  1872  is  not  a  subsidy,  nor  does  the 
current  patent  procedure  give  away 
lands.  The  procedure  requires  extensive 
exploration  and  development  work  on 
these  lands  prior  to  patenting.  This  is 
work  that  would  be  a  tremendous  Fed- 
eral cost  if  the  Government  were  to 
perform  it.  The  interlocking  relation- 
ship between  mineral  development  and 
land  management,  and  the  benefits  to 
the  Federal  Government  from  this  de- 
velopment, cannot  be  dissected  Into  in- 
dividual pieces  and  parcels. 

Hard  rock  development  in  the  West 
under  the  1872  mining  law  was  and  con- 
tinues to  be  just  as  important  as  our 
original  homestead  law.  No  one  should 
consider  that  a  subsidy  for  persons 
dwelling  in  the  West  today.  This  Gov- 
ernment had  to  encourage  people  to 
take  some  risks  In  moving  West  that 
they  might  not  have  otherwise  made — 
all  in  order  to  develop  this  Nation.  I 
think,  upon  scrutiny,  you  will  see  that 
the  benefits  to  the  Federal  Government 
firom  a  strong  and  healthy  mining  in- 
dustry far  outweigh  any  lost  or  for- 
saken revenue  returns. 

You  cannot  carve  out  a  specific  min- 
ing claim  or  activity,  a  particular 
river,  a  piece  of  land,  or  a  specific  agri- 
cultural product,  and  solely  judge  its 
worth  by  the  revenue  It  generates  for 
the  Federal  Government.  These  re- 
sources are  components  of  a  larger  pic- 
ture or  our  national  productivity. 

There  are  some  major  companies 
which  develop  important  strategic  and 
nonstrategic   minerals.    But   the   vast 
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majority  of  claimants  are  individuals. 
They  are  citizens  who  pay  local  and 
State  property  and  severance  taxes.  Be 
it  an  individual  or  a  corporate  effort, 
claimants  Invest  moneys  in  the  explo- 
ration and  development  of  these  min- 
erals. They  make  various  improve- 
ments to  these  lands  which  might  not 
occur  otherwise.  The  discovery  of  a 
mineral  resource  leads  to  production  of 
that  mineral,  transportation  of  the 
mineral,  and  marketing  of  that  min- 
eral. All  of  these  activities  are  bene- 
ficial to  the  State  and  local  govern- 
ments. They  also  increase  the  tax  base 
of  the  Federal  (government. 

The  use  of  Important  strategic  and 
nonstrategic  minerals  helps  our  Na- 
tion's Industry  and  economy.  We  are 
receiving  Important  benefits  from  our 
mineral  resources  and  the  Federal  Gov- 
ernment is  getting  a  good  deal  f^om 
the  1872  mining  law.  It  fits  into  the  so- 
cial, political,  and  economic  system 
that  we  have  in  the  West.  The  mining 
law  serves  a  fine  purpose  and  I  must 
ask  you  to  consider  the  consequences 
for  our  States'  economies  that  we  in 
the  West  will  most  assuredly  have  to 
pay  should  this  amendment  pass. 

RENEWABLE  ENERGY  JOINT  VENTURES 

Mr.  GORE.  Mr.  President,  today.  I 
was  going  to  offer  an  amendment 
which  would  have  proposed  an  offset  of 
$4  million  for  renewable  energy  joint 
ventures  which  would  have  the  Federal 
Government  cost-share  projects  on  a 
50/50  basis  with  Industry.  These  joint 
ventures  were  proposed  In  Public  Law 
101-218  and  enhanced  in  the  national 
energy  strategy  bills  which  are  under 
consideration  in  both  the  House  and 
Senate. 

In  fiscal  year  1992,  the  U.S.  Depart- 
ment of  Energy  proposed  S2  million  for 
solar  and  renewable  energy  joint  ven- 
tures which  was  included  in  the  Presi- 
dent's budget  for  State  programs  under 
the  U.S.  Department  of  Energy.  The 
Subcommittee  on  Interior  Appropria- 
tions did  not  Include  these  joint  ven- 
tures because  renewable  energy  provi- 
sions are  usually  funded  through  the 
Energy  and  Water  Development  Appro- 
priations. 

In  consultation  with  Secretary  Wat- 
kin's  office  of  the  U.S.  Department  of 
Energy.  I  have  been  advised  that  the 
U.S.  Department  of  Energy  will  pro- 
pose to  reprogram  $4  million  on 
nonrenewable  or  conservation  fUnds  in 
fiscal  year  1991  towards  renewable  en- 
ergy joint  ventures  and  interest  rate 
buy  downs. 

I  am  pleased  at  the  resolution  of  this 
issue,  for  it  is  essential  for  the  United 
States  aggressively  to  promote  solar 
and  renewable  energy  as  a  partner  with 
Industry  just  as  we  do  so  with  the  clean 
coal  and  nuclear  Industries. 

The  U.S.  Department  of  Energy  has 
convened  its  Advisory  Committee  on 
Renewable  Energy  and  Energy  Effi- 
ciency Joint  Ventures  which  will  es- 
tablish the  criteria  for  joint  ventures 


undertaken  by  the  U.S.  Department  of 
Energy.  I  look  forward  to  the  formal 
report  of  the  Advisory  Committee  and 
for  a  very  active  implementation  of 
this  program  In  cooperation  with  U.S. 
industry. 

EXCEPTED  COMMnTEE  AMENDMENT  ON  PAGE  2S 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  committee 
amendment  on  page  23. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

RECESS  FOR  10  MINDTBS 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  stand  in 
recess  for  10  minutes  in  the  hope  that 
we  can  have  some  kind  of  a  unanimous- 
consent  request  ready  to  propound 
when  the  Senate  reconvenes. 

There  being  no  objection,  the  Senate, 
at  5:19  p.m.,  recessed  until  5:30  p.m., 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Robb]. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  firom  Ari- 
zona [Mr.  DeConcini]. 

Mr.  DECONCINI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorvmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  Senator  from  West  Virginia,  the 
President  pro  tempore,  is  recognized. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 

Elarlier,  both  cloakrooms,  at  the  re- 
quest of  the  two  managers  of  the  bill, 
inquired  as  to  whether  or  not  Senators 
had  amendments  which  they  wished  to 
offer  to  the  pending  bill,  and  there 
were  some  calls  f^om  Senators  and 
staff  indicating  additional  amend- 
ments. The  ranking  manager  and  I 
have  lists  of  these  amendments,  and  we 
are  in  accord  with  niuiking  this  list  the 
full  list  of  amendments,  closing  out 
any  further  amendments  beyond  the 
ones  on  the  list. 

Senators  have  been  given  ample  op- 
portunity to  add  amendments  to  the 
list,  and  of  course  the  bill  has  been  be- 
fore the  Senate  for  a  considerable 
length  of  time.  I  therefore  ask  unani- 
mous consent  that  the  list  of  amend- 
ments which  I  send  to  the  desk  be  the 
only  amendments  in  order  during  the 
remainder  of  consideration  on  this  bill; 
that  no  amendment  to  an  amendment 
on  the  list  be  in  order;  that  additional 
amendments  which  aire  acceptable  to 
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both  numa^en  may  be  c&lled  up:  pro- 
vided farther  that  If  the  amendment  on 
the  list  by  Mr.  Santord  should  be 
agreed  to,  the  agreed  list  would  thera- 
upon  be  open  to  any  ftirther  amend- 
ments by  any  Senator. 

Mr.  President,  I  inquire  of  my  col- 
league on  the  other  side  as  to  whether 
or  not  I  have  left  out  anything. 

Mr.  President,  I  further  modify  the 
request  to  provide  that  where  amend- 
ments on  the  list  are  not  offered  to  a 
committee  amendment  and  are  there- 
fore open  to  an  amendment  in  the  sec- 
ond degree  that  such  amendment  in  the 
second  degree,  if  relevant  to  that 
amendment,  be  eligible  for  consider- 
ation. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest as  modified  by  the  President  pro 
tempore? 

Mr.  NICKLES.  Mr.  President,  I  appre- 
ciate the  work  of  Chairman  Byro.  I 
have  no  objection  to  this  agreement. 
This  is  something  we  have  been  work- 
ing on  for  a  couple  of  hours.  I  think  we 
have  accommodated  all  of  the  amend- 
ment requests  of  the  Senators.  That 
does  not  mean  we  have  accommodated 
their  amendment  but  it  means  their 
amendment  is  on  the  list.  So  I  have  no 
objection  to  the  agreement. 

Mr.  SANFORD.  Mr.  President,  re- 
serving the  right  to  object,  I  do  not  ob- 
ject, but  may  I  inquire  why  my  amend- 
ment which  is  an  amendment  to  cause 
the  Oovemment  to  pay  a  contract  to 
Little  Swain  County  in  western  North 
Carolina  that  has  been  outstanding 
now  for  49  years— nruiy  I  ask  why  my 
amendment  has  been  singled  out  for 
such  a  distinctive  honor? 

Mr.  NICKLES.  Mr.  President,  I  will 
be  happy  to  answer.  The  reason  is  be- 
cause we  could  not  get  a  unanimous- 
consent  agreement  with  the  Senator's 
amendment  on  the  list.  So  we  have 
tried  to  make  this  exception  to  accom- 
modate Senators  who  had  some  objec- 
tions to  the  Senator's  authorizing  leg- 
islation on  this  bill. 

So  that  Is  the  reason  why  there  was 
an  exception  made. 

Mr.  SANFORD.  Mr.  President,  may  I 
inquire  whether  Senator  Helms  is  the 
one  that  has  objected? 

Mr.  BYRD.  Mr.  President,  we  do  not 
normally,  may  I  say  to  my  distin- 
guished Mend  ttom  North  Carolina, 
ask— let  us  take,  for  example,  the  Re- 
publican leader  who  wishes  to  object  on 
behalf  of  a  Member — we  do  not  nor- 
mally ask  the  Republican  leader  to 
Identify  the  Member. 

Mr.  SANFORD.  No.  I  realize  that  we 
do  not.  I  understand  that  we  have  cer- 
tain customs.  Nevertheless,  I  made  the 
inquiry  directly  because  I  am  not  al- 
ways Inclined  to  do  things  that  are  cus- 
tomary unless  somehow  it  upsets  the 
country's  salvation. 

Mr.  BYRD.  The  Senator  f^om  West 
Virginia  fully  understands. 

Mr.  SANFORD.  But  at  least  I  did  not 
get  a  negative  answer  to  that  Inquiry. 


Mr.  BYRD.  The  Senator  did  not  get  a 
negative  answer. 

Mr.  SANFORD.  I  have  no  objection, 
Mr.  President. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  unanimous-consent  re- 
quest propounded  and  modified  by  the 
President  pro  tempore  is  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  thank  all 
Senators.  I  thank  my  colleague,  Mr. 
NICKLES,  the  ranking  manager,  for  his 
cooperation. 

I  thank  the  members  of  the  staff  on 
both  sides  of  the  aisle  for  helping  to 
work  out  this  agreement.  I  thank  Sen- 
ator Sanporo,  too,  for  his  willingness 
to  proceed  on  the  basis  that  has  been 
expressed. 

I  hope  now  that  Senators  whose 
names  are  on  the  list  will  be  prepared 
on  tomorrow  to  come  to  the  floor  and 
call  up  their  amendments,  debate 
them,  and  possibly  have  them  acted 
upon. 

There  is  an  understanding  that  there 
will  be  no  rollcall  votes  on  tomorrow 
because  it  is  a  religious  holiday.  But 
Senators  nuiy  call  up  their  amend- 
ments, may  debate  them  if  they  want  a 
rollcall  vote,  and  if  rollcall  votes  are 
ordered,  those  rollcall  votes  can  be  put 
over  until  Thursday. 

If  Senators  are  willing  to  accept 
voice  votes,  then  business  can  be  trans- 
acted in  that  manner.  In  some  cases,  it 
may  be  the  two  managers  cannot  agree 
to  accept  some  amendments.  So  it 
would  seem  to  me  that  there  is  ample 
room  to  make  further  progress  on  to- 
morrow. 

I  am  delighted  at  the  progress  that 
has  been  made  today.  It  seems  to  me 
that  we  ought  to  be  able  to  dispose  of 
some  amendments  tomorrow,  or  most 
of  them,  or  all  of  them,  by  putting  over 
the  rollcall  votes  until  Thursday  if 
such  rollcall  votes  are  ordered. 

I  call  the  attention  of  Senators  to 
the  fact  that  the  first  of  the  new 
month  of  October  is  2  weeks  from 
today.  The  Senate  now  has  passed  all 
of  the  appropriations  bills  with  the  ex- 
ception of  the  bill  now  pending  before 
the  Senate,  the  Interior  appropriations 
bill,  the  Defense  appropriations  bill, 
and  the  foreign  operations  bill. 

The  House  will  be  appointing  con- 
ferees on  the  appropriations  bills  on 
next  Monday  and  not  before  next  Mon- 
day, which  means  that  we  have  several 
conferences  that  will  have  to  be  con- 
ducted. And  if  we  hope  to  get  the  ap- 
propriations bills  passed  and  on  the 
President's  desk  by  the  first  of  Octo- 
ber, we  will  have  1  week  after  next 
Monday  on  which  day  the  House  will  be 
appointing  conferees. 

In  the  meantime,  it  will  be  my  great 
desire  to  finish  the  pending  bill  so  that 
we  can  go  to  conference  immediately 
upon  the  appointment  of  conferees  by 
the  House  and  be  in  a  position  at  least 
to  complete  our  work  and  bring  back 
the  conference  report  to  the  two 
Houses. 
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We  have  plenty  of  work  to  do.  We 
will  be  racing  with  the  winds  of  time  in 
an  effort  to  get  most  of  the  appropria- 
tions bills  acted  on  by  way  of  con- 
ference reports  before  the  first  of  the 
new  fiscal  year. 

Therefore,  I  again  urge  Senators  and 
staffs  who  may  be  listening  to  come  to 
the  floor  tomorrow  with  their  amend- 
ments and  give  the  two  mazuigers  an 
opportunity  to  look  at  the  amend- 
ments and  possibly  agree  to  them,  or 
proceed  to  debate  them. 

Does  my  fHend  firom  Oklahoma  wish 
to  say  anything  in  this  regard? 

Mr.  NICKLES.  Mr.  President,  I  think 
that  we  have  counted  34  amendments, 
not  counting  any  amendments  by  the 
managers  or  technical  amendments.  I 
hope  that  we  can  dispose  with  as  many 
of  these  amendments,  including  any 
amendments  that  really  require  de- 
bate, tomorrow.  It  may  be  Swain  Coun- 
ty, it  may  be  NEA,  it  may  be  wolves  in 
Yellowstone  or  whatever. 

I  hope  for  Senators  who  have  conten- 
tious debate  that  we  can  do  that  to- 
morrow. If  Senators  have  amendments 
that  they  want  to  be  agreed  upon,  I 
hope  they  will  bring  those  up  tomor- 
row. 

I  would  like  to  say  again,  that  we 
have  a  finite  list.  We  hope  to  proceed 
as  rapidly  as  possible  to  dispose  of 
those  because  the  chairman  is  exactly 
right.  When  we  hit  the  floor  on  Thurs- 
day, it  is  my  hope  that  we  can  dispose 
of  this  bill,  and  not  only  that  but  we 
also  have  the  DOD  bill  and  the  foreign 
ope  bill,  not  to  mention  all  the  con- 
ferences. 

So  we  have  a  lot  of  work  to  do  as  ap- 
proprlators,  as  the  chairman  is  well 
aware  of,  in  the  next  week  and  a  half  or 
2  weeks.  I  encourage  our  colleagues — I 
think  we  will  be  more  receptive  to 
amendments  tomorrow  than  on  Thurs- 
day or  Friday.  Hopefully,  we  will  not 
be  on  this  bill  on  Friday. 

Mr.  BYRD.  Mr.  President,  I  think  I 
should  read  the  list  of  the  amend- 
ments. I  do  not  really  like  to  proceed 
as  I  am  proceeding.  Just  handing  in  a 
list.  I  can  foresee  the  time  when  I 
might  object  to  that  kind  of  procedure. 
So  I  will  read  the  list  of  amendments. 

A  B&UCU8  amendment  on  Pompey's  Pillar 
land  acqulsltlon^SSOO.OOO  (within  available 
funds); 

A  Wallop/Buma  amendment  on  Yellow- 
stone wolf  reintroductlon; 

A  McCain  amendment  on  transfer  of 
S300.000  trom  Santa  Monica  NRA  to  Saguaro 
NM  for  preacqulsltlon  studies; 

A  Bumpers  amendment  on  Hot  Springs.  Ar- 
kansas flood  ix-otection  cost-sharing  lan- 
guage; 

A  DeConclni  amendment  on  Red  Hills  Visi- 
tor Center— additional  S2.3M; 

Mr.  Moynlhan  has  three  Crime  bill  amend- 
ments; 

A  Seymour  amendment  on  a  transfer  of 
funds  from  multl-specles  habitat  conserva- 
tion plan  work  by  the  Pish  and  Wildlife  Serv- 
ice's Lacuna  Nlguel  ofnce  to  the  State  of 
California; 

A  Murkowskl  amendment  on  Alaska  Na- 
tive Claims  Settlement  Act— contaminant 
cleanup: 
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A  Presaler  amendment  on  additional  SBM 
for  Mt.  RuBhmore  restoration — offset  to 
come  from  federal  highway  funds; 

A  Dixon  amendment  on  S2M  for  the  Inter- 
national Arid  Lands  Consortium  (FS  re- 
search); offset  SIM  trom  Stewardship  and 
SIM  from  tree  planting; 

A  Blngamaa'Domenld  amendment  to  Es- 
tablish BLM  Foundation; 

A  Byrd  amendment  to  shift  S600.000  In  FWS 
funds  to  FWS  training  programs; 

A  Wallop  amendment  to  freeze  NPS  em- 
ployee housing  coets  pending  bousing  com- 
parability study; 

A  Baucus/Bums  amendment  on  Oeo- 
thermal  steam; 

A  McCain  amendment  on  Indian  Child 
Abuse  Prevention— Transfer  S2M  fTom  Alco- 
holism to  BIA  for  prevention  activities. 
(Have  signed  statement  from  Senator 
McCain); 

A  Simpson  amendment  on  coal  technology; 

A  Murkowskl  amendment  on  coal  project; 

Mr.  Helms  has  4  amendments  on  National 
Endowment  for  the  Arts; 

A  Burdlck  amendment  on  Great  Plains 
coal  gasification  plant; 

A  Dixon  amendment  on  Shawnee  National 
Forest^-clearcuttlng  and  below  cost  timber 
sale  Issues; 

A  Sanford  amendment  on  Swain  County— 
8.1339; 

A  Qorton/Adams  amendment  to  move 
SSOO.OOO  ITom  Olympic  National  Park  land  ac- 
quisition funding  as  follows:  S325.000  to  the 
Fish  and  Wildlife  Service  for  Grays  Harbor 
NWR  construction;  $75,000  to  Fish  and  Wild- 
life Service  Resources  Management  account 
for  the  endangered  Snow  Leopard  in  India, 
Pakistan,  and  China;  and  SIOO.OOO  to  Bureau 
of  Indians  Affairs  for  the  Makah  Tribe's  fish 
and  wildlife  management; 

A  Bums  amendment  on  wolves; 

A  Bums  amendment  on  geothermal  re- 
sources; 

A  Bums  amendment  on  relevant  amend- 
ment; 

A  Seymour  amendment  on  Santa  Monica 
Mountains; 

A  Craig  amendment  on  ftindlngs  for  Bureau 
of  Mines'  minerals  Institutes; 

A  Kennedy  amendment  on  NEA; 

Mr.  Byrd  has  two  relevant  amendments; 

Mr.  Nlckles  has  two  relevant  amendments; 

A  Rlegle  amendment  removing  crop  Insur- 
ance criteria; 

Senator  Byrd  and  Nlckles  have  amend- 
ments which  are  accepted  to  the  managers; 

Mr.  Dole  has  1  relevant  amendment;  and 
Mr.  Mitchell  has  one  relevant  amendment. 

Mr.  NICKLES.  If  the  chairnmn  will 
yield,  I  think  the  only  other  one  might 
be  amendments  mutually  agreed  upon. 

Mr.  B"5rRD.  I  thank  my  frtend  for 
calling  my  attention  to  the  oversight.  I 
add  to  the  list— and  this  is  the  last 
Item  on  the  list.  Mr.  President- 
amendments  which  are  acceptable  to 
the  two  managers  of  the  bill. 

That  completes  the  list,  and  If  the 
Chair  will  put  the  request. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  NICKLES.  Reserving  the  right  to 
object,  if  the  chairman  will  yield  fur- 
ther, we  would  still  maintain  the  provi- 
sions dealing  with  the  Sanford  amend- 
ment, if  that  was  agreed  upon,  that 
this  agreement  would  not  prohibit  fur- 
ther amendments. 

Mr.  BYRD.  The  Senator  is  correct; 
everything  that  was  Included  in  my 
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first  promulgation  would  be  Included. 
The  only  thing  different  here  1b<  that  I 
have  read  the  list  rather  than  Jtist 
handed  it  In,  which,  since  we  are  re- 
peating some  of  it,  I  shall  repeat  the 
fact  that  included  in  the  first  request 
was  a  provision  allowing  relevant 
amendments  to  the  amendments,  if  the 
initial  amendment  is  not  an  amend- 
ment to  a  committee  amendment  mak- 
ing the  initial  amendment  an  amend- 
ment in  the  second  degree  already. 

Mr.  NICKLES.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1166 

(Purpose:  To  settle  an  agreement  dated  July 
30.  1943  between  the  Secretary  of  the  Inte- 
rior of  the  United  States,  the  State  of 
North  Carolina,  the  Tennessee  Valley  Au- 
thority, and  Swain  County,  North  Caro- 
lina) 

Mr.  SANFORD.  Mr.  President,  I  be- 
lieve the  pending  business  is  an  amend- 
ment. I  send  this  amendment  forward 
as  a  second-degree  amendment  and  ask 
for  its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    North    Carolina    [Mr. 

Sanford]  proposes  an  amendment  numbered 

1165. 

Mr.  SANFORD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  committee  amendment 
insert: 

SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Swain  Coun- 
ty Just  Compensation  Act  of  1991". 

SEC.  a  SETTLEMENT  WITH  RESPECT  TO  A  ROAD 
ALONG  THE  NORTH  SHORE  OF  PON- 
TANA  RESERVOIR 

(a)  The  Congress  finds  that  Swain  County, 
North  Carolina,  claims  certain  rights  ac- 
quired pursuant  to  an  agreement  dated  July 
30,  1943  (hereafter  In  this  section  referred  to 
as  the  "agreement  of  July  30,  1943"),  between 
the  Secretary  of  the  Interior  of  the  United 
States,  the  State  of  North  Carolina,  the  Ten- 
nessee Valley  Authority,  and  Swain  County. 
North  Carolina,  which  provided,  on  certain 
conditions,  that  the  Department  of  the  Inte- 
rior would  construct  a  road  along  the  north 
shore  of  Fontana  Reservoir  to  replace  a  road 
flooded  by  the  construction  of  Fontana  Dam 
and  the  filling  of  the  reservoir,  which  road 
has  not  been  completed. 

(b)  In  order  to  settle  and  quiet  all  claims 
arising  out  of  the  agreement  of  July  30,  1943, 
the  following  provisions  are  made: 

(1)  The  Secretary  of  the  Treasury  is  au- 
thorized to  pay  to  Swain  County,  North 
Carolina,  the  sum  of  $16,000,000.  Such  sum 
shall  be  deposited  in  an  account  (the 
"S16,000,000  Account")  In  accordance  with 
the  rules  esUbllshed  by  the  North  Carolina 
Local  Government  Commission.  The  prin- 
cipal of  such  sum  may  only  be  expended  by 
Swain  County  under  a  resolution  approved 
by  an  affirmative  vote  of  two-thirds  of  the 
registered  voters  of  Swain  County.  Interest 
earned  on  the  unexpended  principal  of  such 
sum  may  only  be  expended  by  a  majority 
vote  of  the  duly  elected  governing  commis- 
sion of  Swain  County. 


(3)  The  governing  conmiission  of  Swain 
County  Is  hereby  authorized  to  expend  from 
the  S16.000,000  Account  such  sums  as  may  be 
necessary  to  retire  the  balance,  as  of  the 
date  of  the  enactment  of  this  Act,  of  the  loan 
(Case  numbered  388756600118,  Code  numbered 
9701)  obtained  on  October  12,  1976,  from  the 
Farmers  Home  Administration. 

(3)  The  governing  commission  of  Swain 
County  is  also  hereby  authorized  to  expend 
from  the  S16,000,000  Account  such  sums  as 
may  be  necessary  to  retire  the  balance,  as  of 
the  date  of  the  enactment  of  this  Act,  of  the 
loan  (Case  numbered  3887S66001118,  Code 
numbered  9702)  obtained  on  March  4,  1961, 
from  the  Farmers  Home  Administration. 

(4)  The  payments  provided  for  in  this  sec- 
tion shall  constitute  full  and  complete  set- 
tlement of  all  claims  of  Swain  County,  North 
Carolina  against  the  United  States  of  Amer- 
ica, the  Department  of  the  Interior,  and  the 
Tennessee  Valley  Authority  arising  out  of 
the  agreement  of  July  30,  1943.  The  United 
States  of  America,  Its  departments  and  agen- 
cies, including  the  Department  of  the  Inte- 
rior, the  National  Park  Service,  and  the  Ten- 
nessee Valley  Authority,  hereafter  shall  be 
deemed  to  have  performed  the  agreement  of 
July  30,  1943.  in  every  particular.  No  money 
appropriated  pursuant  to  this  Act  shall  be 
Iiald  to  or  received  by  an  agent  or  attorney 
on  account  of  services  rendered  In  connec- 
tion with  the  claim  settled  by  this  sub- 
section. 

Sec.  3.  All  authorizations  in  this  Act  are 
dependent  upon  suboequent  appropriation  of 
funds  for  the  purposes  herein. 

Mr.  SANFORD.  Thank  you,  Mr. 
President. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  B'YRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  pending  amend- 
ment be  temporarily  laid  aside  in  order 
that  I  might  offer  a  technical  amend- 
ment on  behalf  of  myself  and  Mr.  NlCK- 

LES. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  U83,  AS  MODIFIED 

Mr.  BYRD.  Mr.  President,  this 
amendment  Is  acceptable  to  both  man- 
agers. 

I  ask  that  amendment  No.  1163,  pre- 
viously agreed  to,  be  In  order  to  be 
modified,  and  now  be  agreed  to.  I  send 
the  amendment  to  the  desk. 

The  PRESIDING  OFFICER  Mr. 
(ROCKEFELLER)  Without  Objection,  It  is 
so  ordered. 

The  amendment  (No.  1163),  as  modi- 
fied, is  as  follows: 

On  page  16,  line  19,  strike  "S860.274,000"  and 
Insert  "$950,324,000". 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  c^l  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  DOLE.  Mr.  President,  are  we  in 
morning  business? 

The  PRESIDING  OFFICER.  We  are 
not  In  morning  business. 
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MORNINO  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask  unaa- 
Imous  consent  that  there  be  a  period 
for  morning  business  not  to  exceed  30 
minutes. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ISRAELI  LOAN  GUARANTEES 

Mr.  DOLE.  Mr.  President,  I  want  to 
bring  to  the  attention  of  the  Senate  an 
excellent  editorial  in  today's  New  York 
Times,  entitled  "The  President  Is 
Right  on  Israel." 

I  ask  unanimous  consent  to  include 
the  full  text  of  the  editorial  in  the 
Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[From  the  New  York  Times,  Sept.  17,  1991] 
THE  President  Is  Right  on  Israel 

President  Bush  Is  wisely  standlngr  Arm  In 
ortrlncr  Congress  to  delay  action  on  Israel's 
requeat  for  $10  million  in  loan  guarantees  to 
resettle  Soviet  Jews.  His  request  has  drawn 
nerce  rhetorical  fire  from  the  Israeli  Govern- 
ment of  Prime  Minister  Yitzhak  Shamir  and 
Its  American  supporters,  and  an  Israeli  Cabi- 
net minister  offensively  characterized  the 
President  as  a  liar  and  an  anti-Semite. 

But  Mr.  Bush  Is  servlngr  America's  best  In- 
terests, and  Israel's  too.  by  making  a  suc- 
cessful peace  conference  his  top  Middle  East 
priority. 

Soviet  Jews  are  not  really  the  issue  here. 
The  U.S.  and  Western  Europe,  which  pressed 
long  and  hard  for  the  right  of  these  Jews  to 
emigrate,  recognize  and  obligation  to  help 
larttel  absorb  them.  The  four-month  delay 
Mr.  Bush  seeks  would  not  Jeopardize  contin- 
ued immigration.  Its  only  direct  con- 
sequence would  be  higher  borrowing  cost, 
and  the  Administration  has  hinted  it  might 
compensate  for  that  with  additional  aid. 

The  showdown  is  really  about  the  Shamir 
Government's  policy  of  rapidly  and 
provacatively  expanding  Jewish  settlement 
in  the  occupied  West  Bank,  Oaza  Strip  and 
Oolan  Heights.  This  policy  directly  com- 
promises both  the  atmosphere  of  the  con- 
ference and  the  geographic  possibilities  for 
trading  land  for  peace. 

A  succession  of  U.S.  Administrations  has 
opposed  Israeli  settlements  in  the  occupied 
territories.  And  a  succession  of  Israeli  Gov- 
ernments has  built  them  anyway.  But  Mr. 
Shamir's  present  Government,  the  most 
right-wing  in  Israeli  history,  has  been  par- 
ticularly zealous  on  the  settlement  Issue. 
The  Bush  Administration  believes  that  Israel 
violated,  at  least  In  spirit,  past  pledges  not 
to  use  U.S.  loan  guarantees  to  finance  settle- 
ments. And  almost  every  time  Secretary  of 
StAte  James  Baker  travels  to  Israel,  he  has 
been  greeted  by  a  new  crop  of  settlers. 

Construction  plans  already  approved  by  Is- 
rael's hard-line  Housing  Minister.  Ariel 
Sharon,  would  double  the  Jewish  population 
of  the  occupied  territories  within  a  year  At 
that  rate,  questions  like  land  for  peace  or 
Palestinian  autonomy  could  become  moot 
even  before  a  peace  conference  Is  concluded. 

The  conference.  If  it  proceeds,  will  be  a  his- 
toric achievement.  Thanks  to  Mr.  Bush,  Mr. 
Baker  and  American  success  In  Desert 
Storm,  Israel  has  a  chance  to  achieve  what  it 
has  sought  since  its  creation:  direct  talks 
with    Arab    neighbors   on    recognition    and 


peace.  Israel  now  has  to  recognise  the  need 
to  negotiate  with  representative  Palestin- 
ians. 

America's  enhanced  stature  throughout 
the  region,  a  product  of  Desert  Storm,  will 
be  tested  repeatedly  at  the  peace  conference. 
The  U.S.  will  need  to  lean  on  Arabs  and  Is- 
raelis alike  to  reach  compromises.  Further 
Israeli  settlements  would  prejudice  the  pos- 
sibility of  such  compromises.  Financing 
them  with  U.S.  dollars  would  prejudice 
America's  peacemaking  role. 

Understandably.  Israel  would  like  to  pre- 
empt any  U.S.  pressure  by  locking  up  a  com- 
mitment to  five  years  of  loan  guarantees  be- 
fore the  conference  begins.  Wisely,  Mr.  Bush 
would  rather  have  Israel  enter  the  con- 
ference knowing  that  Its  posture  could  affect 
the  Congressional  vote. 

Using  U.S  financial  leverage  to  nudge 
along  a  promising  peace  process  amounts 
neither  to  duplicity  nor  anti-Semitism.  The 
president  deserves  credit,  not  abuse,  for 
spending  his  political  capital  In  the  cause  of 
Mideast  peace. 

Mr.  DOLE.  The  editorial— which 
strongly  supports  the  President's  deci- 
sion to  seek  a  delay  in  Israel's  request 
for  $10  billion  in  loan  guarantees- 
makes  a  lot  of  sense  in  a  lot  of  ways. 
But  I  want  to  focus  in  i>artlcular  on 
two  points. 

First,  the  editorial  says,  and  I  quote: 

Mr.  Bush  is  serving  America's  best  inter- 
ests, and  Israel's  too.  by  making  a  successful 
peace  conference  his  top  Middle  EUist  prior- 
ity. 

That  point  seems  to  have  gotten  lost 
somewhere.  No  one — least  of  all  Presi- 
dent Bush— is  trjring  to  "stick  it"  to  Is- 
rael. What  he  is  trying  to  do  is  make  a 
Middle  E^t  peace  conference  a  reality, 
and  a  success. 

Nothing  would  serve  Israel's  long- 
term  interests  more  than  that.  Nothing 
would  serve  the  interests  of  the  Soviet 
Jews  pouring  into  Israel  more  than 
that. 

And,  let  me  stress,  nothing  would 
serve  the  Interests  of  the  United  States 
more  than  that. 

The  other  point  I  would  stress  is  this 
question  of  "linkage"  of  this  Israeli  re- 
quest with  the  peace  process.  The  sup- 
porters of  immediate  approval  of  the 
request  argue  that  it  is  wrong  to  link 
this  humanitarian  issue  to  the  peace 
process. 

But  the  linking  is  not  being  done  now 
in  Washington — it  has  been  done,  for 
months,  in  Jerusalem. 

It  is  the  Israeli  Government,  not  our 
Government,  that  has  turned  its  settle- 
ments policy  from  what  it  should  be — 
essentially  a  humanitarian  matter— 
into  a  security  Issue. 

It  is  Ariel  Sharon,  and  not  George 
Bush,  who  sees  each  newly  arriving  So- 
viet Jew  as  a  new  opportunity  to  ex- 
tend Israel's  physical  control  over  an- 
other quarter  acre  of  occupied  terri- 
tory. 

Mr.  President,  Secretary  Baker  has 
apparently  had  good  talks  with  Prime 
Minister  Shamir  and  other  Israeli  lead- 
ers. That  Is  all  to  the  good.  Hoi)efully, 
the  voices  of  reason  in  Shamir's  gov- 
ernment will  prevail,  and  we  can  work 
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out  this  issue  reasonably,  and  both 
sides  win  be  satisfied. 

We  do  understand  Mr.  Shamir's  i>re- 
carious  political  situtatlon.  Israel  is  a 
democracy,  and  in  a  democracy  every- 
one is  f^e  to  speak  his  or  her  mind. 
Thank  God  for  that. 

But  democracy  is  not  without  its  re- 
sponsibilities and  burdens.  And  Mr. 
Shamir  has  a  couple  of  huge  burdens 
that  he  has  to  cart  around  every  day, 
right  there  in  his  own  cabinet. 

No  one's  Interests — not  Israel's;  not 
Mr.  Shamir's;  not  ours;  and  certainly 
not  the  prospects  for  a  successful  peace 
conference — no  one's  interests  are 
served  when  Israeli  Cabinet  members 
recklessly  pursue  their  own  politcal 
agendas,  sometimes  with  little  appar- 
ent regard  for  the  Interests  or  policies 
of  their  own  government. 

No  one's  interests  are  served,  above 
all,  when  an  Israeli  Cabinet  member 
slanders  the  President  of  the  United 
States. 

Mr.  President,  President  Bush  has 
made  a  reasonable  request.  I  note  in  an 
ABC  poll  that  86  percent  of  the  Amer- 
ican people  think  he  is  right  to  make 
this  request.  In  a  very  unscientific 
way,  I  can  tell  you  that  my  recent  vis- 
its to  my  home  State  suggest  that  the 
President's  decision  will  have  over- 
whelming support  in  Kansas. 

So  the  American  people  are  behind 
the  President.  And  I  believe  that,  if  it 
comes  to  a  showdown,  the  Senate  will 
be  behind  the  President,  too. 

But  the  best  way  out  of  this  is  not  a 
showdown.  It  is  for  all  the  shrill  voices 
to  be  quiet  for  Just  a  while,  and  for  the 
two  governments  Involved  to  work  out 
a  reasonable  solution,  consistent  with 
the  President's  request — and  in  the  in- 
terests of  both  the  United  States  and 
Israel. 

Mr.  President,  I  add  that  it  seems  to 
me  that  there  are  certainly  enough 
people  of  goodwill  on  both  sides  of  this 
particular  issue  that  there  is  no  reason 
some  resolution  cannot  be  achieved. 
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APPOINTMENTS  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Senate  Resolu- 
tion 82  and  upon  recommendation  of 
the  Republican  leader,  appoints  the  fol- 
lowing Senators  to  the  Select  Commit- 
tee on  POW/MIA  Affairs:  The  Senator 
fi-om  New  Hampshire  [Mr.  SMITH];  the 
Senator  from  Arizona  [Mr.  McCain]; 
the  Senator  flrom  Colorado  [Mr. 
Brown]:  the  Senator  from  Iowa  [Mr. 
Grassley];  the  Senator  from  Kansas 
[Mrs.  Kassebaum];  and  the  Senator 
firom  North  Carolina  [Mr.  Helms]. 

The  Chair  announces  on  behalf  of  the 
Republican  leader,  pursuant  to  Senate 
Resolution  82,  the  designation  of  the 
Senator  from  New  Hampshire  [Mr. 
Smith]  as  vice  chairman  on  the  Select 
Committee  on  POW/MIA  Affairs. 


Mr.  DOLE.  Mr.  President,  I  know  the 
members  on  the  other  side  have  been 
named  earlier  and  we  had  one  vacancy 
that  was  not  filled.  I  have  now  made 
that  determination,  and  also  made  the 
determination  who  would  serve  as  vice 
chairman  or,  as  I  believe,  properly, 
maybe  cochalrman  of  that  committee. 
I  have  designated  Senator  SMITH  from 
New  Hampshire.  I  am  also  very  pleased 
that  Senator  McCain  has  agreed  to  be  a 
member  of  the  committee,  as  has  Sen- 
ator Brown,  Senator  Grassley.  Sen- 
ator Kassebaum,  and  Senator  Helms. 
This  is  a  imi>ortant  issue,  and  I  hope 
the  select  committee  can  now  organize 
and  proceed  with  its  work.  I  look  for- 
ward to  working  with  the  committee, 
with  Members  on  both  sides  of  the  aisle 
on  this  very  important  issue. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


HENRY  BOECK— MINNESOTAN, 
DISTINGUISHED  VETERAN 

Mr.  WELLSTONE.  Mr.  President, 
Plato  once  said  that  "what  is  honored 
in  a  country  will  be  cultivated  there." 

Today  I  honor  a  distinguished  Min- 
nesotan  and  World  War  I  veteran, 
Henry  Boeck,  who  died  on  September  5, 
1991.  at  the  age  of  96.  The  son  of  Ger- 
man immigrant  homesteaders.  Boeck 
volunteered  at  age  17  for  service  in 
World  War  I. 

After  being  seriously  wounded  in 
Verdun.  France,  he  married  and  settled 
in  Westbrook,  MN.  His  four  children 
and  their  spouses  went  on  to  serve  with 
distinction  in  World  War  H,  Korea,  and 
Vietnam. 

In  life,  Henry  Boeck  brought  honor 
to  himself,  his  family,  the  State  of 
Minnesota,  and  the  country  he  loved 
and  served.  In  his  passing,  let  us  re- 
member this  honor  that  he  cultivated. 

As  the  Senator  representing  the 
State  of  Minnesota,  I  salute  him. 


SENATOR  PRYOR'S  EXPERIENCE 
AND  ADVICE 

Mr.  HATCH.  Mr.  President,  one  of 
the  wonderful  things  about  being  a 
Senator  is  the  opportunity  to  make 
friends  with  your  colleagues.  I  have 
been  privileged  to  know  some  of  the 
truly  great  men  and  women  who  have 
served  and  are  serving  in  this  body;  one 
of  these  is  David  I»ryor.  It  is  a  joy  to 
welcome  him  back  to  the  Senate.  I  can 
only  hope  that  he  will  vote  with  me 
more  often. 

I  want  to  call  the  Senators'  atten- 
tion, if  they  have  not  already  seen  it. 
Senator  Pryor's  startling  and  poign- 
ant first-person  account  of  his  heart 
attack,  treatment,  and  recovery  that 
appeared  in  the  August  1991  issue  of  Ar- 


kansas Time.  This  is  an  article  that 
should  not  be  missed. 

First,  it  gives  us  a  new  appreciation 
for  the  life-saving  skills  of  our  medical 
personnel  and  investments  in  medical 
research  and  technology.  The  response 
of  the  emergency  medical  services  dur- 
ing the  early  desperate  moments  de- 
serves special  note.  Modem  cardiology, 
in  the  middle  of  the  night  at  George 
Washington  University,  worked  mir- 
acles unheard  of  even  a  decade  ago.  It 
is  almost  a  fantasy  to  read  of  dilating 
coronary  arteries  f^om  Inside  the  ves- 
sel in  the  midst  of  the  acute  heart  at- 
tack while  David  watched  it  happen  on 
a  television  screen. 

Second,  he  gave  us  some  very  sound 
advice — advice  from  a  man  who  has 
been  there.  He  made  it  clear  that  his 
recovery  is  a  dynamic  process,  with  no 
end  point.  His  recovery  steps  should  be 
our  preventive  health  steps.  It  is  clear 
that  the  majority  of  heart  disease  is 
acquired  through  our  habits,  not  inher- 
ited through  our  genes.  All  of  us  can 
minimize  our  risk  for  heart  disease  by 
lifestyle  adjustments.  The  two  most 
important  factors  under  our  control 
are  smoking  cessation  and  weight  con- 
trol. Heart  attack  victims  overwhelm- 
ingly are  men  who  are  overweight,  who 
smoke,  who  do  not  exercise,  and  who 
consume  diets  high  in  fat  calories. 
Risks  of  heart  attack  can  be  reduced 
four-fold  by  attention  to  healthy  life- 
styles. We  need  to  eat  lower  on  the 
food  chain.  David  Pryor's  nutritionist 
said  he  did  not  have  to  give  up  red 
meat;  he  could  have  a  steak  twice  a 
year.  We  must  allot  time  for  exercise. 
Just  walking  40  minutes  a  day  can 
make  a  difference.  Exercise  is  not  only 
useful  for  conditioning  and  weight  con- 
trol, but  is  an  effective  stress  manage- 
ment method. 

Finally,  David  wrote  to  each  of  us 
with  a  perspective  only  a  few  people 
have.  The  lessons  Senator  Pryor  wants 
us  to  learn  are  clear.  He  cautioned  us 
to  watch  our  pace  and  our  stress;  to 
smell  the  flowers  along  the  way;  to  be 
a  part  of  our  own  families,  not  mere 
onlookers;  and  to  remember  the  fragil- 
ity of  our  lives  and  the  value  of  our 
friends. 

I,  for  one,  appreciate  this  message 
and  the  sincerity  with  which  it  was  de- 
livered. As  the  Congress  returns  to 
work  firom  the  August  recess,  it  would 
be  well  for  us  all  to  remember  this  ad- 
vice. And,  in  doing  so.  let's  all  be 
grateful  for  the  return  of  our  friend 
David  Pryor. 


THE  RETIREMENT  OF  LT.  GEN. 
HARRY  E.  SOYSTER.  DIRECTOR, 
DEFENSE  INTELLIGENCE  AGEN- 
CY 

Mr.  BOREN.  Mr.  President,  as  chair- 
man of  the  Senate  Select  Committee 
on  Intelligence,  I  have  developed  great 
respect  for  Lt.  Gen.  Harry  E.  Soyster, 
the    Director    of    the    Defense    Intel- 


ligence Agency,  who  retires  in  October 
after  more  than  34  years  of  distin- 
guished service  to  the  U.S.  Army. 

General  Soyster  has  the  reputation 
of  always  being  fair  and  consistent, 
which  has  earned  him  the  respect  and 
loyalty  of  those  who  work  for  him.  I 
am  sure  this  unique  capability  plays  no 
small  role  in  his  success. 

During  Operations  Desert  Shield  and 
Desert  Storm,  the  Defense  Intelligence 
Agency  under  his  leadership  contrib- 
uted significantly  to  the  successful  co- 
ordination of  the  national  Intelligence 
Community  effort  in  support  of  the 
forces  deployed  In  the  Persian  Gulf. 

Throughout  his  3  years  at  the  De- 
fense Intelligence  Agency.  General 
Soyster  concentrated  on  enhancing  the 
quality  of  intelligence  his  Agency  sup- 
plied to  national  policymakers,  defense 
officials,  and  U.S.  operational  com- 
manders worldwide.  In  fact,  a  key  ele- 
ment in  his  recent  reorganization  of 
the  Agency  was  the  strengthening  of 
elements  providing  direct,  dally.  Intel- 
ligence support  to  the  Joint  Chief  of 
Staff. 

By  virtue  of  his  Agency's  work  in 
arms  control  monitoring, 

counternarcotics,  counterterrorism, 
and  the  monitoring  of  weapons  pro- 
liferation and  technology  transfer. 
General  Soyster  has  had  a  decidedly 
positive  influence  over  national  policy- 
making. His  tenure  has  been  character- 
ized by  intelligence  reporting  that  is 
timely,  objective,  and  lucid. 

I  especially  appreciate  the  help  Gen- 
eral Soyster  has  given  to  our  commit- 
tee during  his  time  of  service.  He  has 
been  candid  and  direct  with  the  com- 
mittee. He  has  taken  the  Initiative  to 
make  sure  that  we  had  the  best  pos- 
sible information  available  to  us.  His 
nonbureaucratic  approach  has  been  es- 
pecially admired  by  our  committee. 

I  am  glad  to  have  this  opportunity  to 
pay  tribute  to  this  outstanding  mili- 
tary officer  who  has  worked  so  hard  to 
bring  distinction  and  recognition  to 
the  Defense  Intelligence  Agency.  His 
achievements  are  noteworthy  and  I 
offer  my  most  sincere  best  wishes  for 
his  future  success. 


COMMEMORATING  MR.  EDSON  G. 
CASE,  A  MEMBER  OF  THE  DE- 
FENSE NUCLEAR  FACILrnES 
SAFETY  BOARD 

Mr.  THURMOND.  Mr.  President,  it 
saddens  me  to  announce  to  the  Senate, 
the  death  on  Saturday,  September  14, 
1991,  of  Edson  G.  Case,  who  was  con- 
firmed last  year  as  a  member  of  the  De- 
fense Nuclear  Facilities  Safety  Board. 
Mr.  Case  was  a  34-year  veteran  of  Fed- 
eral service,  and  can  rightly  be  called 
the  father  of  nuclear  reactor  safety  In 
the  Federal  Government.  When  the 
Senate  voted  in  the  100th  Congress  to 
establish  a  safety  board  with  broad 
powers  over  the  safe  operation  of  the 
Nation's  critical  nuclear  weapon  facili- 
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ties,  it  was  no  surprise  to  any  of  us 
that  the  President  nominated  Ed  Case 
for  this  job.  And  when  Ed  was  struck 
down  by  his  final  Illness,  It  was  no  sur- 
prise to  any  of  us  that  he  worked  and 
traveled  using:  the  same  grueling  sched- 
ule he  always  had. 

Mr.  President,  the  work  of  the  De- 
fense Nuclear  Facilities  Safety  Board 
has  been  crucial  in  putting  our  nuclear 
deterrent  on  secure  footing.  We  all  owe 
a  great  deal  to  Ed  Case  for  this,  he  was 
an  expert  in  his  field,  and  our  Nation 
win  sorely  miss  his  dedication  and 
skill. 

Mr.  President,  the  Nation  has  lost  a 
dedicated  public  servant  who  will  be 
missed  by  all  who  served  with  him  dur- 
ing his  long  career.  I  join  them  In  ex- 
pressing my  condolences  to  his  family 
at  this  time  of  great  sorrow. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  Inform  my  colleagues  that  today 
marks  the  2,376th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 

I  also  note  that  on  October  6  bells  in 
Philadelphia,  London,  Jerusalem,  Mos- 
cow, and  Kiev  will  sound  a  call  for  the 
fireedom  of  all  hostages,  prisoners  of 
war,  and  missing  in  action.  Mr.  Presi- 
dent, I  commend  this  effort  by  the 
Hartford  group.  Let  Freedom  Ring,  and 
ask  unanimous  consent  that  an  Associ- 
ated Press  article  reporting  the  event 
be  included  in  the  Record  at  this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RKCORD,  as  follows: 

Ohoup  Announces  Plans  To  Rino  Liberty 
Bell  roR  Hostages 
(By  A.J.  Hoat«tler) 

Philadelphia. — A  group  said  Tuesday  It 
will  ring  the  Liberty  Bell  and  other  bells 
around  the  world  In  an  International  call  for 
the  freedom  of  hostages  everywhere. 

Let  Freedom  Ring,  a  Hartford.  CT-based 
organiiatlon,  said  It  plans  a  ceremony  on  Oc- 
tober 6  to  "ring"  the  Liberty  Bell  while  bells 
In  Jerusalem.  Moscow.  Kiev,  and  London 
chime  in,  appealing  for  the  Inunedlate  re- 
lease of  all  hostages,  prisoners  of  war,  and 
those  missing  In  action. 

"While  we  stand  on  Independence  Mall,  our 
coonterparts  around  the  world  will  echo  our 
sentiments."  said  organiser  Arnold  Belzer. 
"Let's  let  freedom  ring,  and  let  every  man 
return  to  his  family.  Let  them  return  at  the 
sound  of  the  bell." 

In  addition,  Beicer  said.  "We're  asking  ev- 
eryone to  drive  with  their  car  headlights  on 
during  the  day,  keep  a  light  lit  at  night  and 
ring  s  bell  at  noon,  local  time." 

Beixer  said  the  group  will  stage  future 
events  to  raise  money  and  awareness  of  the 
contlQulng  hostage  drama.  Events  will  in- 
clude a  concert  on  May  ao  at  Philadelphia's 
Academy  of  Music. 

"Right  now,  the  monumental  changes  and 
the  move  to  democracy  and  freedom  taking 
place  In  Europe  and  the  Soviet  Union  under- 
score the  basic  desire  and  need  that  people 
have  for  freedom."  Belzer  said.  "We  want  to 
remind  everyone  in  the  United  States  and 
the  world  that  America  is  the  shining  exam- 
ple of  freedom." 


Backed  by  the  Liberty  Bell  and  24  empty 
chairs  reserved  for  American  hostages.  MIAs, 
and  POWs,  Belser  gave  out  four  checks  of 
S5,000  each  to  organisations  supporting  ef- 
forts to  bring  home  the  missing.  Checks  were 
given  to  No  Greater  Love,  the  National  For- 
get-Me-Not  Association,  the  American  De- 
fense Institute,  and  the  Journalists  Commit- 
tee to  Free  Terry  Anderson,  the  kidnapped 
Middle  East  chief  correspondent  for  the  As- 
sociated Press. 


TODAY'S  HUDDLED  MASSES:  THE 
CASE  FOR  ABSORPTION  LOAN 
GUARANTEES 

Mr.  DeCONCINI.  Mr.  President, 
President  Bush  appears  to  be  spoiling 
for  a  political  battle  with  concerned 
American  citizens  in  order  to  protect 
what  he  calls  his  "new  world  order." 
To  do  so,  he  seems  willing  to  sell  Is- 
rael— a  stalwart  American  ally — down 
the  river  merely  to  avoid  upsetting 
some  Arab  countries  which  are  as  prin- 
cipled and  trustworthy  as  the  ever- 
shifting  sands  of  the  Arabian  desert. 

Let  me  say  in  the  strongest  terms 
possible;  I  support  providing  $10  billion 
to  Israel  in  loan  guarantees  for  the  ab- 
sorption of  Soviet  and  Ethiopian  Jew- 
ish refugees  and  I  support  it  without 
the  120-day  delay  proposed  by  the 
President.  I  have  cosponsored  legisla- 
tion to  extend  these  guarantees  to  Is- 
rael and  will  join  with  my  colleagues  in 
the  Senate  in  offering  the  legislation 
as  an  amendment  to  the  first  appro- 
priate legislative  vehicle,  if  that  be- 
comes necessary.  And  I  pledge  that  if 
the  President  carries  out  his  threat  to 
veto  any  legislation  which  contains  the 
loan  guarantees  I  will  vote  to  override 
his  veto. 

The  legislation  I  have  cosponsored  al- 
lows Israel  to  borrow  up  to  $2  billion  a 
year  for  the  next  5  years  with  the  Unit- 
ed States  acting  as  a  guarantor  of  the 
loans.  These  would  be  30-year  loans 
with  principal  payments  starting  in 
2001.  The  application  fee,  which  may 
total  in  excess  of  $100  million  and  is  re- 
quired under  the  new  credit  reform 
law,  will  be  paid  by  Israel.  Thus,  no  ap- 
propriated ftmds  will  be  used  in  the 
loan  program.  Finally,  the  legislation 
prohibits  any  United  States  guaranteed 
money  to  be  spent  outside  Israel's  pre- 
1967  borders,  which  means  the  money 
cannot  be  used  to  resettle  people  in  oc- 
cupied territories  such  as  the  West 
Bank,  or  Gaza,  or  other  places. 

Based  on  past  exi>erlence.  Israel  is  In 
an  excellent  position  to  repay  any 
loans  it  undertakes  under  the  guaran- 
tees. Israel  has  never  defaulted  on  a 
loan  and  has  paid  all  of  its  debts  In  a 
timely  fashion.  I  am  absolutely  certain 
that  these  loans  will  also  be  repaid. 
These  loan  guarantees  will  not  count 
as  direct  spending  and  will  not  contrib- 
ute to  the  Federal  budget  deficit. 

In  fact,  the  United  States  stands  to 
gain  f^m  extending  these  loans.  The 
American  banking  system  should  make 
a  large  profit  firom  interest  on  these 
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loans,  and  other  segments  of  the  econ- 
omy will  benefit  as  well.  Over  the  next 
5  years,  Israeli  imports  flrom  the  Unit- 
ed States  will  increase  to  approxi- 
mately S30  billion.  One  domestic  indus- 
try, which  stands  to  gain  firom  these 
loans.  Is  the  housing  sector  that  last 
year  had  exports  totaling  S2S0  million. 
Thoiie  exports  should  Increase  signifi- 
cantly in  the  coming  years  as  Israel 
builds  new  housing  for  the  Influx  of  im- 
migrants. 

For  nearly  2  decades.  Congress  and 
the  executive  branch  have  worked  to- 
gether on  the  hunumitarian  effort  to 
ensure  fireedom  of  movement  in  the  So- 
viet Union  for  all  of  its  citizens,  par- 
ticularly those,  like  Soviet  Jews,  who 
have  been  the  subject  of  religious  dis- 
crimination for  years.  Since  my  first 
visit  to  the  Soviet  Union  in  1978,  I  have 
presented  to  a  succession  of  Soviet 
leaders  hundreds  of  cases  involving  lit- 
erally thousands  of  Soviet  refuseniks, 
most  of  them  Jewish  families  seeking 
their  fireedom.  Other  Members  in  this 
body— past  and  present,  and  I  am  sure 
in  the  future — have  done  the  same 
thing.  President  Bush  himself  has 
raised  the  issue  of  refuseniks  in  pre- 
vious meetings  with  Soviet  officials. 
Now  that  tree  movement  is  closer  to 
reality  in  the  Soviet  Union,  the  Presi- 
dent appears  poised  to  break  that  bl- 
pcLrtisan  foreign  policy  agreement  by 
having  the  United  States  turn  Its  back 
on  what  is,  at  Its  essence,  a  moral 
issue. 

But  the  battle  for  f^ee  emigration 
has  not  yet  been  won.  I  have  Just  re- 
turned from  a  week  long  visit  to  what 
is  left  of  the  Soviet  Union  where  I  pre- 
sented a  list  of  86  Soviet  refusenik 
cases  to  various  government  officials. 
During  my  stay,  I  was  struck  and  deep- 
ly saddened  by  the  Increase  in  antl- 
semitism  as  a  result  of  the  rise  in  Rus- 
sian nationalism.  History  is  replete 
with  examples  of  persecution  of  Jews 
during  periods  of  unrest  and  social  tur- 
bulence, a  period  the  Soviet  Union  is 
now  going  through.  The  United  States 
must  redouble  Its  efforts  to  ensure  that 
this  ignominious  chapter  in  history 
does  not  repeat  itself. 

The  new  exodus  of  Soviet  and  Ethio- 
pian Jews  represents  a  golden  oppor- 
tunity for  Israel  which  was  founded  on 
the  basis  of  the  law  of  return  under 
which  any  Jew  may  automatically  be- 
come a  citizen.  These  new  refugees  are 
not  the  typical  refugee.  They  are  high- 
ly educated — 41  percent  have  university 
degrees,  25  percent  are  engineers  and 
architects.  15  percent  are  technicians, 
and  6  percent  are  physicians.  These 
new  Israelis  will  eventually  help  boost 
Israel's  economic  growth  an  estimated 
7-8  percent  annually,  while  exports 
should  increase  9-10  percent  annually. 

Israel  expects  the  absorption  of  1  mil- 
lion Jewish  Immigrants  and  refugees 
into  its  population  of  4.8  million  to 
cost  approximately  $60  billion.  Imagine 
the  shock  its  system  faces.  If  the  Unlt- 
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ed  States  were  to  incur  a  similar  bur- 
den, it  would  have  to  absorb  the  entire 
population  of  France.  But  the  United 
States  can  only  accept  a  noinimal  num- 
ber of  Soviet  citizens  due  to  our  Inuni- 
gratlon  and  refugee  quotas.  If  we  are 
not  willing  to  accept  this  burden,  and 
others  will  not,  tiny  Israel  stands 
ready  and  willing  to  do  so.  The  U.S. 
Government  is  only  being  asked  to  as- 
sist in  this  effort  with  $10  billion  in 
loan  guarantees,  not  hard  dollars.  Is- 
rael, largely  through  the  efforts  of 
Jewry  worldwide,  will  raise  the  re- 
maining $50  billion. 

For  these  reasons  alone,  Israel's  re- 
settlement efforts  deserve  American 
support.  However,  the  United  States 
has  a  moral  responsibility  to  assist  Is- 
rael with  these  efforts.  It  was  an  In- 
flexible United  States  foreign  policy, 
which  I  strongly  supported  over  the 
years,  to  pressure  the  Soviet  Union  on 
Its  emigration  policies  that  is  largely 
responsible  for  the  current  exodus.  As- 
sisting Israel  with  loan  guarantees  for 
new  housing  and  basic  refugee  assist- 
ance seems  to  me  to  be  the  very  least 
the  United  States  can  do. 

It  is  my  strong  belief  that  the  Presi- 
dent has  wrongly  tried  to  link  the  issue 
of  absorption  loan  guarantees  to  the 
holding  of  a  Middle  East  peace  con- 
ference. Israel  Initially  sought  these 
loan  gxiarantees  in  the  spring  in  the 
wake  of  the  Persian  Gulf  war  when 
there  was  a  great  deal  of  sympathy  for 
Israel.  At  that  time,  the  visions  of  fam- 
ilies donning  gas  masks  as  Iraqi  Scuds 
fell  on  innocent  civilians  in  Tel  Aviv 
were  treeih  in  the  minds  of  all  Ameri- 
cans. But  President  Bush  asked  Israel 
to  withhold  its  request  imtil  Septem- 
ber, and  the  Israeli  Govenmient 
agreed.  At  that  time,  there  was  no  pro- 
imsal  for  a  peace  conference.  Immigra- 
tion of  Soviet  Jews,  however,  was  a  re- 
ality then  as  it  is  today.  Peace  in  the 
Middle  East  is  not  just  in  Israel's  best 
interests,  it  is  In  the  best  interests  of 
all  coimtries  in  the  region.  Indeed,  it  is 
in  the  best  Interests  of  the  world  com- 
munity. President  Bush's  attempted 
linkage,  I  believe,  is  a  smoke  screen 
raised  to  protect  his  "new  world 
order."  It  Is  a  linkage  which  may  back- 
fire on  both  the  President  and  on  the 
peace  conference. 

Already,  we  are  seeing  troubling  de- 
velopments surrounding  the  peace  con- 
ference. There  are  signs  of  renewed  in- 
transigence on  the  part  of  Palestinians 
who  would  participate  in  the  con- 
ference, but  who  insist  that  the  PLO 
play  an  active  part.  Also,  Secretary 
Baker  and  his  Soviet  counteri;>art  have 
been  unable  to  set  a  date  for  the  con- 
ference. The  Arab  world  has  been  less 
than  forthcoming  in  moving  toward  at- 
tending a  peace  conference,  something 
that  is  in  its  own  best  interest.  One 
only  need  remember  the  difficulty  Sec- 
retary of  Defense  Cheney  had  in  get- 
ting the  Saudis  to  allow  United  States 
forces  to  land  on  Saudi  territory  to 


protect  Saudi  Arabia  ftom  invasion- by 
Iraq  to  understand  the  many  hurdles 
still  facing  this  proposed  conference. 
What  is  to  keep  the  Arabs  firom  missing 
the  opportunity  presented  to  th^m  by 
the  peace  conference?  They  already  ap- 
pear to  believe  they  can  stop  the  con- 
struction of  settlements  in  the  West 
Bank  and  Gaza  if  they  can  achieve  a 
delay  in  the  approval  of  these  vital 
loan  guarantees.  George  Bush  appears 
willing  to  place  his  trust  in  the  good 
will  of  the  Sjrrians.  As  for  this  Senator, 
I  will  stick  with  Israel. 

There  is  no  link  between  the  absorjy- 
tion  loan  guarantees  and  the  Middle 
E&at  peace  conference  and  President 
Bush  should  not  try  to  create  one.  It 
now  appears  unlikely  that  the  October 
tlmefirame  originally  plaimed  for  the 
peace  conference  can  be  met.  If  it  is  de- 
layed, will  President  Bush  seek  yet  an- 
other postponement  on  the  loan  guar- 
antees? Also,  the  conference  may  very 
well  last  months,  if  not  years.  What 
can  possibly  be  gained  by  a  120-day 
delay?  The  issue  will  have  to  be  ad- 
dressed by  President  Bush,  whether  he 
likes  it  or  not.  In  the  meantime,  refu- 
gees will  continue  to  arrive  in  Israel. 
Mr.  President,  stop  your  delaying  tac- 
tics. Help  the  huddled  masses  of  today 
to  breathe  tree  in  Israel. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  ftom  the  President  of  the 
United  States  were  conmiunicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
fi-om  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  11:40  a.m.,  a  message  firom  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2100)  to  authorize  appropria- 
tions for  fiscal  years  1992  and  1993  for 
military  activities  of  the  Department 
of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  years 
for  the  Armed  Forces,  and  for  other 
purposes;  it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  to  the  following  as  managers 
of  the  conference  on  the  part  of  the 
House: 


From  the  Committee  on  Armed  Serv- 
ices, for  consideration  of  the  entire 
House  bill  and  Senate  amendments, 
and  modifications  committed  to  con- 
ference: Mr.  ASPIN,  Mr.  BiNNBTT.  Mr. 

MONTOOMBRY.  Mr.  DBLLUIIS,  MtB. 
SCHROEOBR.  Mrs.  BTRON,  Mr.  MAV- 
R0ULE8,  Mr.  HUTTO.  Mr.  SKKLTON,  Mt. 
MCCURDY,  Mr.  FooLimTA,  Mrs.  LLOYD. 
Mr.  SiSlSKY,  Mr.  RAY,  Bdr.  SPRATT.  Mr. 
McCLOSKBY,  Mr.  Ortiz.  Mr.  Dardbn. 

Mr.  HOCHBRUECKNBR.  Mr.  PlCKBTT,  Mr. 

Lancaster,  Mr.  Tannbr,  Mr.  McNtjlty. 
Mr.  Browder.  Mr.  TAYLOR  of  MlB- 
slssippi.Mr.  Dickinson.  Mr.  Spbncb.  Mr. 
STUMP.  Mr.  HOPKINS.  Mr.  Davis.  Mr. 
HinJTER.  Mr.  Martin,  Mr.  Kasich,  Mr. 
Bateman,  Mr.  Blaz,  Mr.  Ireland.  Mr. 
Hansen,  Mr.  Weldon.  Mr.  Kyl,  Mr. 
Ravenel,  and  Mr.  Dornan  of  Califor^ 
nla. 

As  additional  conferees  trom  the  Per- 
manent Select  Conunlttee  on  Intel- 
ligence, for  consideration  of  matters 
within  the  jurisdiction  of  that  conunlt- 
tee under  clause  2  of  rule  XLVTH:  Mr. 
Wilson.  Mrs.  Kbnneixy.  and  Mr.  Shu- 
ster. 

As  additional  conferees  f^om  the 
Committee  on  Education  and  Labor, 
for  consideration  of  sections  3131  and 
3132  of  the  House  bill,  and  sections  805. 
811.  2109.  2807.  3131.  and  3136  of  the  Sen- 
ate amendments,  and  modifications 
committed  to  conference:  Mr.  Ford  of 
Michigan,  Mr.  Oaydos,  Mr.  KlLDBE,  Mr. 
Williams,  Mr.  Perkins,  Mr.  Gooduno. 
Mr.  Coleman  of  Missouri,  and  Mr. 
Henry. 

As  additional  conferees  troxa  the 
Conunlttee  on  Energy  and  Conunerce. 
for  consideration  of  sections  331,  336, 
3131,  3132,  3133,  3138,  and  3201  of  the 
House  bill,  and  sections  320,  2804,  2806, 
2846,  3131-^136,  3138,  3139,  3201,  and  3202 
of  the  Senate  amendments,  and  modi- 
fications conunitted  to  conference:  Mr. 
Dingell,  Mr.  Sharp.  Mr.  Swift,  Mr. 
ECKART,  Mr.  Slattery.  Mr.  Lent.  Mr. 
RlTTER,  and  Mr.  FIELDS. 

As  additional  conferees  trom  the 
Committee  on  Foreign  Affairs,  for  con- 
sideration of  sections  234,  304,  313,  812, 
and  3136  of  the  House  bill,  and  sections 
211  (b)(3).  (g).  (h).  and  (1).  229,  304,  that 
portion  of  sectioit  801  adding  10  U.S.C. 
2526.  sections  906,~^1111,  1113,  1117-1122. 
1127.  1129,  1133,  1134,  1138,  1143,  1144.  and 
1147  of  the  Senate  amendments,  and 
modifications  conunitted  to  con- 
ference: Mr.  Fascell.  Mr.  Hamilton, 
Mr.  Yatron,  Mr.  SOLARZ.  Mr.  Berman, 
Mr.  Broomfield,  Mr.  Oilman,  and  Mr. 
Lagomarsino. 

As  additional  conferees  trom  the 
Committee  on  (Government  Operations, 
for  consideration  of  sections  811,  816, 
and  817  of  the  House  bill,  and  sections 
319,  527,  822,  826,  829,  835,  839,  1103,  1141. 
2806,  and  2833  of  the  Senate  amend- 
ments, and  modifications  conunitted  to 
conference:  Mr.  Conyers,  Mr.  English, 
Mr.  Synar.  Mr.  Wise.  Mrs.  Boxer,  Mr. 
Horton,  Mr.  Shays,  and  Mr.  Schiff. 
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Ajb  additional  conferees  ttom  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  Bection  817  of  the  House 
bill,  and  sections  626.  826.  1128.  3134.  and 
3145(bK4)  of  the  Senate  amendments, 
and  modifications  committed  to  con- 
ference: Mr.  Brooks.  Mr.  Frank  of  Mas- 
sachusetts, Mr.  Edwards  of  California, 
Mr.  Pish,  and  Mr.  Gekas. 

As  additional  conferees  trom  the 
Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  sections 
S21~S29  of  the  House  bill,  and  title 
XXXV  of  the  Senate  amendments,  and 
modifications  committed  to  con- 
ference: Mr.  Jones  of  North  Carolina, 
Mr.  Studds,  Mr.  TAUZIN.  Mr.  YOUNO  of 
Alaska,  and  Mr.  FIELDS. 

As  additional  conferees  f^om  the 
Committee  on  Post  Office  and  Civil 
Service,  for  consideration  of  section  508 
of  the  House  bill,  and  sections  526.  622. 
624.  627.  831.  and  3504  of  the  Senate 
amendments,  and  modifications  com- 
mitted to  conference:  Mr.  Clay,  Ms. 
Oakar.  Mr.  SncoRSKi.  Mr.  Ackerhan. 
Mr.  Sawyer.  Mr.  Oilman.  Mr.  Horton. 
and  Mr.  Myers  of  Indiana. 

As  additional  conferees  from  the 
Committee  on  Public  Works  and  Trans- 
portation, for  consideration  of  section 
336  of  the  House  bill,  and  modifications 
committed  to  conference:  Mr.  Roe.  Mr. 
Anderson.  Mr.  Nowak,  Mr.  Borski,  Mr. 
Oberstar,  Mr.  Hammerschmidt,  Mr. 
Shuster,  and  Mr.  Petri. 

As  additional  conferees  from  the 
Committee  on  Science,  Si>ace.  and 
Technolo^,  for  consideration  of  sec- 
tions 801-805.  811,  907.  3132.  and  3137-3139 
of  the  Senate  amendments,  and  modi- 
fications committed  to  conference:  Mr. 
Brown.  Mr.  Scheuer,  Mr.  Valentine. 
Mr.  Boucher,  Mr.  Stallinos  Mr. 
Walker.  Mr.  Lewis  of  Florida,  and  Mr. 
Packard. 

As  additional  conferees  trom  the 
Committee  on  Snuill  Business,  for  con- 
sideration of  section  842  of  the  Senate 
amendments,  and  modifications  com- 
mitted to  conference:  Mr.  LaFalce, 
Mr.  SiCTH  of  Iowa,  and  Mr.  Slaughter 
of  Virginia. 

At  4:11  p.m.,  a  message  firom  the 
House  of  Representatives  announced 
that  the  House  has  passed  the  follow- 
ing Joint  resolutions,  each  without 
amendment: 

8.J.  Res.  126.  Joint  resolution  to  designate 
the  Second  Sunday  In  October  of  1991.  as 
"National  Children's  Day  ";  and 

S.J.  Res.  151.  Joint  resolution  to  designate 
October  6.  1991.  and  October  6.  1902.  as  "Oer- 
man- American  Day." 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  3291)  nuik- 
ing  appropriations  for  the  government 
of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  Septem- 
ber 30.  1992.  and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill 


and  Joint  resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  3040.  An  act  to  provide  a  program  of 
Federal  supplemental  compensation,  and  for 
other  purposes: 

H.J.  Res.  233.  Joint  resolution  designating 
September  20.  1991.  as  "National  POW/MIA 
Reco^ltlon  Day"  and  authorizing  display  of 
the  National  Leafrue  of  Families  POW/MIA 
fla«;  and 

H.J.  Res.  305.  Joint  resolution  to  designate 
the  month  of  October  1991.  as  "Country 
Music  Month." 

The  message  also  announced  that 
pursuant  to  the  provisions  of  22  United 
States  Code  1928a,  the  Speaker  ap- 
points Mr.  Fascell  of  Florida,  Chair- 
man, and  Mr.  Rose  of  North  Carolina, 
Vice  Chairman,  of  the  United  States 
Group  of  the  North  Atlantic  Assembly 
on  the  part  of  the  House. 

At  4:56  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.  296)  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  spe- 
cial immigrant  status  for  certain 
aliens  who  have  served  honorably  (or 
are  enlisted  to  serve)  in  the  Armed 
Forces  of  the  United  States  for  at  least 
12  years;  with  an  amendment,  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  2967.  An  act  to  amend  the  Older  Amer- 
icans Act  of  1965  to  authorize  appropriations 
for  fiscal  yean  1992  through  1995;  to  author- 
ize a  1993  National  Conference  on  Aging;  to 
amend  the  Native  Americans  Programs  Act 
of  1974  to  authorize  appropriations  for  fiscal 
yeare  1992  through  1995;  and  for  other  pur- 
poses. 

The  message  further  announced  that 
pursuant  to  the  authority  granted  on 
September  12,  1991,  the  Speaker  revises 
the  appointment  of  conferees  on  the 
part  of  the  House  in  the  conference  on 
the  bill  (H.R.  2508)  entitled  "An  Act  to 
amend  the  Foreign  Assistance  Act  of 
1961  to  rewrite  the  authorities  of  that 
Act  in  order  to  establish  more  effective 
assistance  programs  and  eliminate  ob- 
solete and  Inconsistent  provisions,  to 
amend  the  Arms  Export  Control  Act 
and  to  redesignate  that  Act  as  the  De- 
fense Trade  and  Export  Control  Act,  to 
authorize  appropriations  for  foreign  as- 
sistance programs  for  fiscal  years  1992 
and  1993.  and  for  other  purposes",  to 
read  as  follows: 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  the  House 
bill,  and  the  Senate  amendment  (ex- 
cept title  rX).  and  modifications  com- 
mitted to  conference:  Mr.  Fascell.  Mr. 
Hamilton,  Mr.  Yatron.  Mr.  Solarz. 
Mr.  Oejdbnson.  Mr.  Dymally,  Mr. 
TORRicELU.  Mr.  Broomfield.  Mr.  Gil- 
man.  Mr.  Laoomarsino.  and  Mr.  Leach 
(except  as  otherwise  appointed  in  the 
case  of  Mr.  Leach). 

As  additional  conferees  fi-om  the 
Committee  on  Foreign  Affairs,  for  con- 
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sideratlon  of  title  EX  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Gedjenson 
and  Mr.  Broomfield. 

As  additional  conferees  trom  the 
Committee  on  Agriculture,  for  consid- 
eration of  section  502  of  the  House  bill, 
and  section  516  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  DE  la  Garza.  Mr.  Rose 
of  North  Carolina,  Mr.  Guckman,  Mr. 
Roberts,  and  Mr.  Morrison. 

As  additional  conferees  from  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  sec- 
tions 401,  403,  644(g),  844{b).  and  846(b)  of 
the  House  bill,  and  sections  515,  516, 
520(b),  606,  721,  722,  723,  741.  742,  771-774, 
and  titles  EX  and  XVHI  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Ms.  Oakar,  Mr. 
Neal  of  North  Carolina,  Mr.  LaFalce, 
Mr.  Torres.  Mr.  Leach,  and  Mr.  Be- 
reuter. 

As  additional  conferences  trom  the 
Comniittee  on  Energy  and  Commerce, 
for  consideration  of  sections  848(b)  and 
1104  of  the  House  bill,  and  title  XVI  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
DiNOELL,  Mr.  Swift,  Mr.  Eckart.  Mr. 
Lent,  and  Mr.  Rttter. 

As  additional  conferees  trom  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  that  portion  of  section  621 
which  adds  a  section  72Q2(f)  to  the  For- 
eign Assistance  Act  and  section  642(b) 
of  the  House  bill,  and  modifications 
committed  to  conference:  Mr.  Brooks, 
Mr.  Mazzoli,  Mr.  KOPETSKI.  Mr. 
McCollum,  and  Mr.  Smith  of  Texas. 

As  additional  conferees  trom  the 
Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  that  por- 
tion of  section  101  which  adds  a  section 
1303  to  the  Foreign  Assistance  Act  of 
1961.  and  that  portion  of  section  621 
which  adds  a  section  7403  to  the  For- 
eign Assistance  Act  of  the  House  bill, 
and  sections  305  and  680A  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Jones  of 
North  Carolina,  Mr.  Studds,  Mr.  Tau- 
ziN,  Mr.  Davis,  and  Mr.  Lent. 

As  additional  conferees  trom  the 
Committee  on  Public  Works  and  Trans- 
portation, for  consideration  of  section 
848(b)  of  the  House  bill,  and  title  XVI  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
Roe.  Mr.  Nowak,  Mr.  Hayes  of  Louisi- 
ana, Mr.  Hammerschmidt,  and  Mr. 
Petri. 

As  additional  conferees  trom  the 
Committee  on  Ways  and  Means,  for 
consideration  of  sections  642(c).  901. 
and  1071  of  the  House  bill,  and  sections 
514-516,  607A,  and  690  of  the  Senate 
amendment,  tind  modifications  com- 
mitted to  conference:  Mr.  Rostenkow- 
sKi.  Mr.  Gibbons.  Mr.  Jenkins,  Mr.  ar- 
cher, and  Mr.  Crane. 
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MEASURES  REFERRED 

The  following  Joint  resolution  was 
read  the  first  and  second  times  by 
unanimous  consent,  and  referred  as  in- 
dicated: 

H.J.  Ret.  305.  Joint  resolution  to  designate 
the  month  of  October  1991.  as  "Country 
Music  Month";  to  the  Committee  on  the  Ju- 
diciary. 
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EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
imients,  which  were  referred  as  indi- 
cated: 

EC-18S4.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affaire), 
transmitting,  purauant  to  law.  a  Presidential 
determination  with  respect  to  the  Union  of 
Soviet  Socialist  Republics;  to  the  Committee 
on  Finanoe. 

EC-1685.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pureuant  to  law.  a  report  on  Imple- 
mentatioo  of  continued  fUU-rete  benefits  for 
certain  pereons  who  are  temporarily  institu- 
tionalized: to  the  Committee  on  Finance. 

EC-1686.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affaire), 
transmitting,  purauant  to  law.  a  Presidential 
determination  with  resi>ect  to  Romania;  to 
the  Committee  on  Forelgrn  Relations. 

EC-1887.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affaire.  Depart- 
ment of  State,  transmitting,  purauant  to 
law.  a  report  on  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  In  the  sixty  day  period  prior 
to  August  29.  1991;  to  the  Committee  on  For- 
eign Relations. 

EC-1888.  A  communication  ITom  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pureuant  to  law.  a  list  of  reix>rts  is- 
sued by  the  General  Accounting  Office  dur- 
ing the  month  of  July  1991;  to  the  Committee 
on  OoverQmental  Affaire. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  fallowing  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  COHEN  (for  himself.  Mr.  Pryor. 
Mr.  BuRDiCK.  Mr.  Bryan.  Mr.  Sar- 
BANES.  Mr.  RiEOLE.  and  Mr.  Graham): 
S.  1718.  A  bill  to  amend  titles  n  and  XVI  of 
the  Social  Security  Act  to  improve  ja-oce- 
dures  for  the  determination  of  disability  for 
purposes  of  eligibility  under  such  titles;  to 
the  Committee  on  Finance. 
By  Mr.  SPECTER: 
S.  1719.  A  bill  to  protect  consumere  by  reg- 
ulating prerecorded  telephone  advertising;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  INOUYE: 
S.  1720.  A  bill  to  amend  Public  Law  9^-531 
(25  U.S.C.  640d  et  seq.)  to  reauthorize  appro- 
priations for  the  Navajo-Hopi  Relocation 
Housing  Program  for  fiscal  yeare  1992.  1993. 
1994.  and  1995;  to  the  Select  Committee  on 
Indian  Affaire. 

By  Mr.  ROCKEFELLER: 
S.  1721.  A  bill  to  Strengthen  the  coordina- 
tion and  direction  of  Federal  agencies  re- 


sponsible for  the  promotion  of  United  States 
export  trade,  and  for  other  purposes;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
AiTaira. 

By    Mr.    BENT8EN    (for   himself.    Mr. 
Packwood.  Mr.  MrrcHELL.  Mr.  RiE- 
OLE.  Mr.  Specter,  Mr.  Sasser.  Mr. 
WoFFORD.  Mr.  Baucus,  Mr.  Bradley. 
Mr.   Rockefeller.   Mr.   Adams.   Mr. 
Kennedy.   Mr.  Akaka,  Mr.  Brsaux, 
Mr.  Graham,  Mr.  Leahy,  Mr.  Cran- 
ston, Mr.  Harkin,  Mr.  BimoiCK,  Mr. 
Daschle,   Mr.    Johnston.    Mr.    San- 
ford.  Mr.  Levdj,  Mr.  Wellstone.  Mr. 
Binoaman,     Mr.     Laittenbero,     Mr. 
Ford.    Mr.    Bryan.    Mr.    Reid.    Mr. 
Dodd.  and  Mr.  Shelby): 
S.  1722.  A  bill  to  provide  emergency  unem- 
ployment compensation,  and  for  other  pur- 
poses; read  the  flret  time. 
By  Mr.  DeCONCINI: 
S.J.  Res.  195.  A  joint  resolution  providing 
that  the  United  States  should  support  the 
Armenian   people   to   achieve   freedom   and 
Independence;  to  the  Committee  on  Foreign 
Relations. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

Mr.  SIMON  (for  himself  and  Mr.  REID): 

S.  Res.   180.  A  resolution  to  call  on  the 

President   to   begin    Immediate   withdrawal 

from  the  U.S.  facility  at  Sublc  Bay;  to  the 

Committee  on  Foreign  Relations. 

Mr.  KASTEN  (for  himself,  Mr.  Mack 
and  Mr.  Helms): 
S.  Res.  181.  A  resolution  relating  to  Repeal 
of  the  10  percent  excise  tax  on  boats;  to  the 
Committee  on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  COHEN  (for  himself,  Mr. 
Pryor.      Mr.      Burdick,      Mr. 
BRYAN,  Mr.  Sarbanes.  Mr.  Gra- 
ham, and  Mr.  RiEOLE) 
S.  1718.  A  bill  to  amend  titles  n  and 
XVI  of  the  Social  Security  Act  to  im- 
prove procedures  for  the  determination 
of  disability  for  purposes  of  eligibility 
under  such  titles;  to  the  Committee  on 
Finance. 

disability  determination  fairness  act 
Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  introduce  today,  together 
with  Senators  Pryor,  Burdick.  Bryan. 
Sarbanes,  Graham,  and  Rieole  an  im- 
portant piece  of  legislation  that  will 
provide  for  fairer  and  faster  reviews  for 
many  individuals  appljring  for  disabil- 
ity benefits  under  the  Social  Security 
and  supplemental  security  income  pro- 
grams. I  originally  joined  our  late  col- 
league, John  Heinz,  then  ranking  mi- 
nority member  on  the  Senate  Special 
Committee  on  Aging,  in  introducing 
this  bill  in  the  last  Congress. 
As  the  Justinian  principles  state: 
Justice  Is  giving  every  man— and  we  add, 
every  woman,— his  or  her  due.  It  does  not 
mean  giving  more  than  their  due,  but  it 
means  not  giving  them  less  than  their  due. 

This  principle  is  even  more  impor- 
tant when  we  are  dealing  with  the  least 


fortunate  of  our  society— the  blind,  the 
elderly  and  the  disabled.  This  bill  we 
are  introducing  today  will  call  Into 
play  this  principle  to  help  make  the 
Social  Security  disability  process  a 
greater  due  process  to  those  it  was  cre- 
ated to  serve. 

As  many  of  my  colleagues  will  recall, 
the  Social  Security  disability  program 
came  under  major  fire  trom  the  Con- 
gress back  in  1983.  when  hundreds  of 
thousands  of  disabled  workers  and 
their  families  lost  their  benefits  and 
medical  support  due  to  arbitrary  re- 
views of  i>er8ons  on  the  disability  rolls. 
I,  Senator  Levin,  Senator  Heinz,  and 
several  more  of  my  colleagues  worked 
together  to  urge  the  Congress  to  re- 
spond to  this  tragedy  by  passing  com- 
prehensive legislation  to  assure  fair 
and  thorough  reviews  of  disability  ap- 
plicants. The  Congress  acted  by  passing 
the  Social  Security  Disability  Benefits 
Reform  Act  of  1984. 

Despite  these  reforms,  major  prob- 
lems continue  to  exist  in  the  Social  Se- 
curity review  process.  The  General  Ac- 
cotmting  Office  has  found,  for  example, 
that  over  58  percent  of  the  persons  de- 
nied disability  benefits  in  1984  were 
still  unable  to  work  a  full  3  years  later. 
Still,  these  persons  have  been  denied 
crucial  benefits  under  the  disability  re- 
view process.  In  addition  to  the  Social 
Security  Administration  [SSA]  erro- 
neously denjring  benefits  over  half  of 
the  time,  it  takes  applicants  well  over 
18  months  to  work  their  way  through 
the  entire  appeals  process.  In  over  60 
percent  of  the  cases  appealed,  disabled 
individuals  are  eventually  awarded 
benefits,  but  long  after  they  should 
have  received  benefits  under  the  pro- 
gram. 

The  quality  of  decisionmaking  in  the 
current  disability  determination  proc- 
ess could  be  significantly  Improved  by 
speeding  the  review  process  and  most 
Importantly,  by  humanizing  the  proc- 
ess for  thousands  of  applicants. 

A  face-to-faice  interview  with  the  ai>- 
plicant  early  in  the  process  would  pro- 
vide the  examiner  with  a  much  better 
assessment  of  the  disabled  individual's 
condition  and  would  reassure  the 
claimants  that  their  case  is  being  han- 
dled by  a  person,  not  simply  by  a  cold, 
faceless  computer. 

The  case  of  a  woman  f^om  my  State 
of  Maine  illustrates  the  need  for  face- 
to-face  interviews.  She  has  reached 
middle  age  and  due  to  her  current  men- 
tal instability,  she  can  no  longer  hold 
down  a  Job.  She  has  held  eight  different 
Jobs  in  the  last  several  years. 

Despite  her  clear  mental  incapacity, 
her  initial  application  for  disability 
was  denied  and  she  is  now  waiting  for 
her  case  to  be  heard  by  an  administra- 
tive law  Judge  [ALJ]. 

Because  she  cannot  afford  profes- 
sional counseling,  she  has  no  real 
record  of  her  current  disabling  condi- 
tion. Her  record  on  paper,  therefore, 
does  not  show  her  true  mental  condl- 
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tion  and  clrcumBtances.  A  face-to-face 
Interview  for  her  would  most  certainly 
int>vlde  the  examiner  with  the  kind  of 
evidence  he  or  she  could  not  ^lean  f^om 
the  record  alone,  and  would  amply 
demonstrate  that  she  Is  eligible  for  So- 
cial Security  disability. 

Another  of  my  constituents  from 
northern  Maine  was  denied  benefits 
with  Injuries  to  his  spine,  as  a  result  of 
laboring  as  a  woodworker.  When  he  ap- 
pealed his  case  before  an  ALJ.  it  was 
clear  from  his  inability  to  even  sit  in  a 
chair,  that  his  injuries  would  prevent 
him  trom  working  to  support  himself. 
He  was  awarded  disability  benefits  as  a 
result  of  his  face-to-face  interview  with 
the  ALJ. 

A  third  example  of  the  need  for  this 
bill  Is  the  compelling  story  of  Ms.  June 
Herrln,  whose  story  was  presented  to 
the  Senate  Special  Committee  on 
Aging  last  year.  She  initially  applied 
for  Social  Security  disability  in  De- 
cember 1967  and  was  denied.  She  suffers 
f^om  severe  cardiac  disease  and  diabe- 
tes. 

In  1968  she  was  hospitalized  three 
times  with  a  heart  attack  and  conges- 
tive heart  failure.  She  reapplied  for 
disability  benefits  again  in  March  1989. 
and  was  again  denied.  During  this 
time,  she  lost  her  home  and  was  forced 
to  live  in  her  car.  In  July  1990.  after  an 
appeal  to  the  AU  she  was  awarded  her 
benefits.  Since  Justice  delayed  is  Jus- 
tice denied,  however,  the  disability 
process  certainly  denied  Ms.  Herrin  and 
hundreds  of  thousands  of  people  like 
her  their  full  Justice  due. 

The  current  disability  review  process 
takes  far  too  long  and  is  heavily 
weighed  toward  a  paper,  faceless  review 
of  applicants.  There  are  now  four 
stages  of  administrative  reviews  and 
appeals.  The  initial  application  for  dis- 
ability benefits  begins  with  the  State 
agency  known  as  the  Disability  Deter- 
mination Services  [DDS's].  If  the  ini- 
tial claim  is  denied,  the  application 
then  moves  on  to  a  reconsideration 
stage,  also  peformed  by  the  DDS's. 

Up  to  this  point,  applicants  have  had 
no  opportunity  for  a  face-to-face  inter- 
view. If  an  applicant  is  denied  at  the 
second,  so-called  reconsideration  stage, 
he  or  she  may  take  the  case  to  an  ALJ 
within  the  Social  Security  Administra- 
tion's OfQce  of  Hearings  and  Appeals. 
Even  though  only  one-third  of  disabil- 
ity applicants  even  bother  to  appeal  to 
this  level,  a  substantial  number  of  indi- 
vldoal  cases  are  awarded  benefits  by 
the  ALJ.  In  fact,  63  percent  of  the  cases 
denied  at  earlier  stages  were  awarded 
benefits  by  ALJ's. 

The  purpose  of  the  bill  we  are  intro- 
ducing today,  the  Disability  Deter- 
mination Fairness  Act  of  1991,  is  to 
provide  for  more  thorough  reviews  ear- 
lier on  in  the  determination  process. 
The  bill  will  require  the  Social  Secu- 
rity Administration  to  offer  personal 
interviews  for  applicanu  with  certain 
types  of  disabilities  who  are  most  like- 


ly to  be  denied  at  the  initial  evaluation 
stage. 

Specifically,  the  bill  calls  for  a  i>er- 
sonal  appearance  interview  in  three 
classes  of  cases— mental,  cardio- 
vascular, and  musculoskeletal  impair- 
ments— which  have  the  highest  rate  of 
reversal  at  the  ALJ  stage.  It  should  be 
clarified  that  this  legislation  does  not 
change  the  initial  existing  income  and 
resource  eligibility  requirements,  nor 
does  it  seek  to  exclude  claimants 
whose  impairments  do  not  meet  the 
strict  definition  of  mental,  cardio- 
vascular, or  musculoskeletal  disabil- 
ities in  Social  Security's  listing  of  Im- 
pairments. Under  no  circumstances 
should  an  applicant  with  any  of  these 
three  Impairments  be  denied  the  oppor- 
tunity to  receive  a  face-to-face  inter- 
view because  he  or  she  does  not  meet 
the  applicable  listing.  The  definitions 
used  in  the  legislation  are  meant  only 
to  be  used  as  guidelines  by  the  State 
disability  determination  services. 

If,  after  receiving  a  face-to-face 
interview,  the  applicant  is  denied,  his 
or  her  case  would  go  directly  to  an 
ALJ,  bypassing  the  reconsideration 
stage.  A  more  thorough  review  of  these 
types  of  cases  initially  will  decrease 
the  current  high  rate  of  appeals. 

The  OAO,  the  Administrative  Con- 
ference, and  the  American  Bar  Associa- 
tion support  face-to-face  interviews  as 
a  means  of  improving  the  disability  de- 
termination process.  This  was  also  the 
recommendation  of  the  Senate  Special 
Committee  on  Aging,  in  its  1990  report, 
"Disabled  Yet  Denied:  Bureaucratic  In- 
justice in  the  Disability  Determination 
System." 

I  am  also  encouraged  by  the  prelimi- 
nary reports  of  the  Social  Security  Ad- 
ministration's personal  appearance 
demonstration  projects  [PAD],  the  re- 
sults of  which  show  that  a  face-to-face 
interview  could  improve  the  disability 
application  process.  We  are  hopeful 
that  the  full  report  will  be  released 
soon. 

Mr.  President,  I  recognize  that  much 
work  needs  to  be  done  to  improve  the 
Social  Security  disability  process  fully 
and  that  this  bill  is  not  a  panacea  for 
the  flaws  and  inequities  in  this  pro- 
gram. In  the  coming  months,  I  and  my 
staff  on  the  Special  Committee  on 
Aging  will  continue  to  evaluate  and 
reconmiend  changes  in  the  disability 
review  process.  Providing  face-to-face 
intervlrws  in  these  major  classes  of 
cases  is,  however,  an  important  first 
step  in  reforming  the  process  and  will 
correct  a  problem  that  affects  the  im- 
mediate needs  of  applicants  and  a  So- 
cial Security  disability  review  system 
that  has  been  plagued  with  overwhelm- 
ing workloads  through  lengthy  appeals. 

In  closing,  I  would  offer  to  my  col- 
leagues the  following  words  of  Frank- 
lin D.  Roosevelt  in  his  speech  before  a 
Democratic  Convention: 

Governments  can  err  .  .  .  But  the  immor- 
tal Daste  MlU  us  that  divine  justice  weighs 
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the  slna  of  the  coldblooded  and  the  sins  of 
the  warmhearted  on  a  different  scale.  Better 
the  occasional  faults  of  a  ^vemment  living 
in  a  spirit  of  charity  than  the  consistent 
omlsaions  of  a  government  fToten  In  the  Ice 
of  Its  own  indifference. 

When  we  are  dealing  with  the  mem- 
bers of  our  society  most  in  need  of  as- 
sistance, we  should  ensure  that  the 
Government  does  not  add  another  bur- 
den to  the  ones  they  already  must 
bear.  The  bill  that  we  are  Introducing 
today  will  nuike  the  Social  Security 
disability  application  process  more  ef- 
ficient and  most  importantly,  fairer  to 
those  who  most  greatly  need  our  sup- 
port, not  our  indifference. 
•  Mr.  SARBANES.  Mr.  President,  I  rise 
today  to  Join  n^  colleague.  Senator 
COHSN,  in  introducing  the  Disability 
Determination  Fairness  Act.  Last  year, 
a  similar  measure  was  introduced  by 
our  former  colleague  Senator  Heinz, 
and  I  am  pleased  that  Senator  COHEN  is 
carrying  on  the  work  to  which  John 
Heinz  was  so  committed. 

This  important  measure  simpllflee 
the  Social  Security  disability  insur- 
ance process  for  individuals  with  cer- 
tain kinds  of  disabilities.  The  basic 
principle  of  the  legislation  is  to  shift  to 
face-to-face  interviews  earlier  in  the 
process  and  thus  prevent  much  of  the 
hardship  now  suffered  by  claimants  as 
a  direct  result  of  the  Interminable 
delays  encountered  in  the  appeals  proc- 
ess. 

Mr.  President,  the  process  for  obtain- 
ing Social  Security  disability  insur- 
ance is  both  complex  and  extremely 
time  consuming.  In  order  to  receive 
disability  benefits  an  applicant  must 
go  through  as  nmny  as  four  stages  in 
the  appeals  process.  This  is  a  process 
which  can  take  years.  It  is  a  process 
during  which  claimants,  who  have  al- 
ready lost  their  health  and  the  ability 
to  provide  for  themselves  and  their 
family,  now  face  the  very  real  prosi>ect 
of  losing  everything  else  as  well — 
home,  health  Insurance,  adequate  med- 
ical care,  possessions. 

The  changes  called  for  in  this  bill 
represent  no  more  than  an  effort  to  en- 
sure fairer  administration  of  an  ex- 
tremely tough  law  and  to  provide  ear- 
lier relief  for  those  eligible.  By  afford- 
ing a  face-to-face  interview  early  in 
the  process  to  those  suffering  trom  car- 
diovascular, mental,  and  musculo- 
skeletal impairments,  claimants  would 
be  spared  an  entire  year  of  waiting. 

Mr.  President,  a  staff  report  to  the 
Special  Committee  on  Aging  highlights 
the  inherent  unfairness  of  the  current 
process:  Although  SO  percent  of  those 
who  appeal  to  an  administrative  law 
judge  are  approved  for  benefits,  this 
percentage  represents  only  one-third  of 
the  63  to  85  percent  of  claimants  who 
are  denied  at  the  first  two  levels.  The 
remaining  two-thirds  simply  give  up.  It 
is  no  coincidence  that  the  majority  of 
approvals  come  at  the  only  time  an  ap- 
plicant is  allowed  a  face-to-face  inter- 
view. 
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The  bill  Introduced  today  does  not 
solve  the  whole  problem,  but  it  does 
allow  claimants  In  some  of  the  most 
critical  areas  to  have  earlier  access  to 
the  justice  they  are  due.  Early  face-to- 
face  interviews  are  essential  to  provid- 
ing the  disabled  with  the  benefits  they 
deserve  in  a  timely  manner.  This  legis- 
lation is  necessary  in  order  to  ensure 
that  the  disabled  are  treated  with  the 
dignity  and  respect  they  deserve.  I  urge 
all  of  my  colleagues  to  support  this 
proposal.* 
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By  Mr.  SPECTER: 
S.  1719.  A  bill  to  protect  consumers 
by   regulating   prerecorded    telephone 
advertising;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

PRERECORDED  SOUCrTATION  CONSUMER  RIOBTS 
ACT 

Mr.  SPECTER.  Mr.  President,  today  I 
am  introducing  the  Prerecorded  Tele- 
phone Advertising  Consumers  Rights 
Act  of  1961.  This  bill  will  restrict  tele- 
phone solicitations  that  are  made 
through  automatic  dialing  message 
systems  and  those  with  artificial  or 
prerecorded  voices.  This  legislation 
calls  for  the  creation  of  a  national 
database  which  will  collect  the  phone 
numbers  of  those  citizens  who  do  not 
wish  to  receive  unsolicited  phone  ad- 
vertising. Furthermore,  these  auto- 
mated and  prerecorded  phone  calls 
would  be  banned  trom  emergency  tele- 
phone lines  of  any  hospital,  medical 
physician  or  services  oCflce,  health  care 
facility,  fire  protection,  or  law  enforce- 
ment agency. 

In  the  past  10  years,  there  has  been 
an  enormous  Increase  in  the  usage  of 
the  telephone  as  a  marketing  tool.  Ex- 
penditures in  the  United  States  on 
telemarketing  have  Increased  from  SI 
billion  in  1980  to  $60  billion  presently. 
In  1990  alone,  telemarketing  sales 
reached  $435  million. 

Yet,  the  success  of  the  telemarketing 
industry  has  been  accompanied  by  nu- 
merous problems.  In  particular,  the 
automatic  dialing  systems  have  in- 
vaded the  privacy  of  every  telephone- 
owner  in  the  country.  Today,  over 
300,000  telemarketing  agents  make  18 
million  calls  a  day  to  citizens  through- 
out the  country.  It  goes  without  sajrlng 
that  among  the  18  million  unsolicited 
calls  there  are  many  that  are  unwanted 
and  possibly  harmful  to  the  commu- 
nity. 

With  the  new  automatic  dialing  tech- 
nology, many  of  the  dialing  machines 
sequentially  deliver  prerecorded  mes- 
sages to  thousands  of  phone  numbers. 
Many  of  the  numbers  that  are  called 
have  been  those  of  hospitals,  police  sta- 
tions, and  firehouses.  The  phone  lines, 
which  are  intended  for  emergency  use 
are  rendered  inoperable.  Citizens  are 
unable  to  contact  those  officials  who 
could  possibly  stop  a  crime  or  save  a 
life.  This  proposed  legislation  would 
make  it  Illegal  for  the  automatic  dial- 
ing systems  and  prerecorded  messages 


to  call  these  vital  emergency  telephone 
lines. 

Furthermore,  nmny  telephone  owners 
simply  do  not  want  to  be  contacted  by 
unsolicited  recorded  phone  advertising. 
Those  phoneowners  with  unlisted  num- 
bers are  contacted  just  as  firequently 
by  the  random  autodialers  as  those 
with  listed  numbers.  These  calls  are 
not  only  a  nuisance  but  an  invasion  of 
privacy. 

I  have  received  numerous  letters 
ft'om  constituents  complaining  about 
early  morning  phone  calls  fi'om 
telemarketers.  Many  phoneowners 
have  been  forced  to  screen  their  phone 
calls  through  the  use  of  their  answer- 
ing machines.  One  gentleman,  in  par- 
ticular, Mr.  William  A.  Grundy  from. 
Ambler,  PA,  Informed  my  staff  that 
phone  calls  f^om  telemarketers  are  ex- 
tremely troubling.  Mr.  Grundy  ex- 
plained that  as  an  older  gentleman  he 
has  difficulty  walking.  In  one  instance, 
he  fell  down  the  stairs  in  his  home  at- 
tempting to  answer  the  telephone.  On 
the  other  line  was,  of  course,  a 
prerecorded  telephone  solicitation.  In 
addition,  many  businesses  are  called  by 
the  telemarketers,  making  their  work 
lines  unreachable  to  the  publlic  and  af- 
fecting the  owner's  ability  to  effec- 
tively run  his  business. 

This  bill  calls  for  the  creation  of  a 
national  database  which  would  contain 
a  list  of  those  individuals  who  do  not 
want  to  receive  phone  calls  ft-om  auto- 
matic dialing  message  systems.  The 
list  would  be  available  for  both  con- 
sumers and  business  owners  and  would 
be  fi^e. 

The  telemarketers  would  be  required 
to  respect  the  wishes  of  those  on  the 
list  and  cease  calling  them.  It  is  true 
that  there  already  exists  a  service 
which  has  a  restricted  telephone  list, 
but  this  option  is  not  widely  publicized 
and  only  has  400,000  names  on  it.  More- 
over, use  of  this  list  among  the 
telemarketers  is  only  optional  and 
there  is  no  penalty  for  ignoring  it. 

It  is  important  to  note  that  this  bill 
does  not  ban  all  automated  calls.  Those 
calls  which  are  manned  by  live  attend- 
ants where  the  person  who  receives  the 
telephone  call  can  simply  ask  the  call- 
er to  hang  up  are  not  restricted  by  this 
bill.  It  restricts  only  automatic  dialing 
message  systems  with  artificial  or 
prerecorded  voices  that  are  sent  to  hos- 
pitals, health  care  facilities,  fire 
houses,  and  police  stations. 

I  have  recognized  that  a  complete 
ban  on  automatic  dialing  systems  is 
impractical.  In  fact,  such  a  ban  could 
be  detrimental  to  a  community.  Police 
Officer  Jim  Howell  of  the  Mt.  Lebanon, 
PA,  Police  Department  has  told  my 
staff  that  automatic  dialer  is  vital  to 
his  city's  Neighborhood  Watch  Pro- 
gram for  it  allows  quick  and  easy  ex- 
change of  important  crime  watch  infor- 
mation. Without  the  use  of  the 
autodialer,  crimes  could  not  be  pre- 


vented and  criminals  could  evade  law 
enforcement  officials. 

I  am  Introducing  this  bill  In  resjwnse 
to  concerns  that  have  been  voiced  by 
the  community.  Prerecorded  telephone 
solicitations  have  affected  every  aspect 
of  our  society  and  must  be  regulated.  I 
believe  this  legislation  will  rectify  this 
problem  in  a  fair  and  balanced  manner. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  I  am 
introducing  today  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rbcoro,  as 
follows: 

8.1719 

Be  it  enacted  by  the  Senate  and  Houte  of  Rep- 
resentativet  of  the  United  States  of  America  in 
Congresi  atten^led, 
SECTION  1.  SHOirr  TITLB. 

This  Act  may  be  cited  as  the  "Prerecorded 
Telephone    Solicitation    Consnmer    Rights 
Act". 
BBC.  a  FINMNGa 

The  Congress  flnds  that: 

(1)  Over  300,000  telemarketing  agents  make 
18  million  telemarketing  calls  a  day. 

(2)  An  automatic  dialing  recorded  message 
program  can  make  sixty  random  sales  calls 
In  an  hour. 

(3)  Unrestricted  telemarketing  is  an  intru- 
sive invasion  of  privacy,  and  a  risk  to  public 
safety  when  an  emergency  or  medical  assist- 
ance Is  called. 

(4)  There  already  exists  a  service  which  has 
a  restricted  telephone  list,  but  this  option  is 
not  widely  publicized,  only  has  400,000  names 
on  it,  and  lacks  enforcement  mechanisms. 

(5)  Forty-two  states  Introduced  some  type 
of  legislation  affecting  how  telephone  sales 
operations  do  business  and  twenty-one  states 
have  passed  laws  restricting  auto-dialed  tele- 
phone solicitations,  but  many  telemarketers 
can  circumvent  these  restrictions  through 
interstate  operations,  and  thus  Federal  legis- 
lation is  necessary  to  control  prerecorded 
telephone  advertising. 

SIC    a    nsnacnoNS    on    tsb    usb    or 

PREBBCORDBD  COMMEBCIAL  TKLS- 
PHONBCALL& 

(A)  AMENDMENT.— Title  11  of  the  Commu- 
nications Act  of  1984  (47  U.S.C.  201)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 
■SBC.  m.  RBsnucTiims  on  ihb  usb  op 

PRBBBCOBOn)  COMMERCIAL  TELB- 
PBONE  CALLS. 

"(a)  DEKiNrriiONS.— As  used  in  this  sec- 
tion- 

"(1)  The  term  'automatic  dialing  recorded 
message  programs  (ADRMP's)'  means  equip- 
ment which  has  the  capacity — 

"(A)  to  store  or  produce  teleidione  numbers 
to  be  called,  using  a  random  or  sequential 
number  generator; 

"(B)  to  dial  such  numbers:  and 

"(C)  to  transmit  a  voice-recorded  message. 

"(2)  The  term  'unsolicited  prerecorded 
telephone  solicitation'  means  a  prerecorded 
telephone  call  by  a  person  for  the  purpose  of 
encouraging  the  purchase  or  rental  of,  or  in- 
vestment In,  property,  goods,  or  services,  or 
for  other  commercial  inirposes,  which  is 
transmitted  to  any  person  without  that  per- 
son'8  prior  express  invitation  or  permission. 
Such  term  does  not  include  calls  or  messages 
made  by  or  on  behalf  of  a  tax  exempt  non- 
profit organisation. 

"(b)  Rbstiuctions.- It  shall  be  unlawful 
for  any  person  within  the  United  States— 
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"(1)  to  make  any  call  \xwlag  any  automatic 
dialing  recorded  meaaace  program  system 
(ADRMP'B)  or  an  artlflclal  or  prerecorded 
voice— 

"(A)  to  any  emergency  telephone  line  or 
pa^er  of  any  hospital,  medical  physician  or 
services  ofnce.  health  care  facility,  or  fire 
protection  or  law  enforcement  agency: 

"(B)  to  any  telephone  number  assigned  to 
paflnc  or  cellular  telephone  service:  or 

"(C)  to  any  restricted  telephone  number  on 
the  national  database  list,  as  provided  in 
subMction  (c). 

"(c)  Protktion  or  Subscriber  Privacy 

RIOBTB.— 

"(1)    RULEMAXINO    PROCEEDINO    REQUIRED.— 

Within  lao  days  after  the  date  of  enactment 
of  this  section,  the  Commission  shall  initiate 
a  rulemaking  proceeding  concerning  the 
need  to  protect  residential  telephone  sub- 
scribers' privacy  rights  to  avoid  receiving 
unsolicited  prerecorded  telephone  solicita- 
tions to  which  they  object.  The  proceeding 
•hall— 

"(A)  further  define  'unsolicited 
prerecorded  telephone  solicitation'  consist- 
ent with  subsection  (aK2); 

"(B)  compare  and  evaluate  alternative 
methods  and  procedures,  including  the  use  of 
telephone  electronic  databases,  telephone 
network  technologies,  special  directory 
markings,  industry  and  company  baaed  'do 
not  call'  systems,  and  any  other  alter- 
natives. Individually  or  in  combination,  for 
protecting  such  privacy  rights,  in  terms  of 
their  cost  effectiveness  and  their  other  ad- 
vantages and  disadvantages: 

"(C)  evaluate  the  categories  of  public  and 
private  entitles  that  would  have  the  capacity 
to  establish  and  administer  such  methods 
and  procedures: 

"(D)  consider  whether  such  methods  and 
procedures  may  apply  for  local  telephone  so- 
licitations, such  as  those  of  small  businesses 
or  holders  of  second  class  mall  permits:  and 

"(E)  develop  propoeed  regulations  to  Im- 
jtlement  the  methods  and  procedures  that 
the  Commission  determines  are  most  effec- 
tive and  efficient  to  accomplish  the  purposes 
of  this  section. 

"(3)  RBOULATION8.— Not  later  than  340  days 
after  the  date  of  enactment  of  this  section 
the  Commission  shall  conclude  the  rule- 
making proceeding  initiated  under  para- 
graph (1)  and  shall  prescribe  regulations  to 
implement  methods  and  procedures  for  pro- 
t«ctlng  the  privacy  rights  described  in  such 
paj'sgraph  in  an  efficient,  effective  and  eco- 
nomic manner  and  without  the  imposition  of 
any  additional  charge  to  telephone  subecrib- 
•ra. 

"(d)  TaCHNICAL  AND  PROCEDURAL  STAND- 
AROft.— 

"(1)  PROHiBmoN.— It  shall  be  unlawful  for 
any  person  within  the  United  States— 

"(A)  to  initiate  any  telephone  call  using 
any  automatic  telephone  dialing  system  that 
doea  not  comply  with  the  technical  and  pro- 
cedural standards  proscribed  under  this  sub- 
•eotlon.  or  to  use  any  automatic  telephone 
system  (to  transmit  prerecorded  telephone 
•ollcltatlons)  in  a  manner  that  does  not  com- 
ply with  sach  standards. 

"(3)  ARTtnCAL  OR  PRERECORDED  VOICE  STB- 

Tnu. — The  Commission  shall  prescribe  tech- 
nical and  procedural  standards  for  system 
that  are  used  to  transmit  any  artificial  or 
prerecorded  voice  message  via  telephone. 
Such  standards  shall  require  that— 

"(A)  all  artificial  or  prerecorded  telephone 
msaasges  (1)  shall,  at  the  beginning  of  the 
meaaage  state  clearly  the  Identity  of  the 
business  initiating  the  call,  and  (11)  shall, 
during  or  after  the  message,  state  clearly  the 


telephone  number  or  address  of  such  busi- 
ness: and 

"(B)  any  such  system  will  automatically 
release  the  called  pcu^y's  line  within  5  sec- 
onds of  the  time  the  system  receives  notifi- 
cation that  the  called  party  hung  up.  to 
allow  the  called  party's  line  to  be  used  to 
make  or  receive  calls. 

"(e)  State  Law  Not  Preempted.— Nothing 
in  this  section  or  in  the  regulations  pre- 
scribed under  this  section  shall  preempt  any 
State  law  that  imposes  more  restrictive 
intrastate  requirements  or  regulations  on,  or 
which  prohibits— 

"(1)  the  use  of  automatic  telephone  dialing 
systems  to  transmit  prerecorded  telephone 
solicitations:  and 

"(2)  the  use  of  artificial  voice  or  recorded 
messages. 

"(f)  Preemption  of  Inconsistent  Inter- 
state Communication  Laws.— This  section 
preempts  any  provisions  of  State  law  con- 
cerning interstate  communications  that  are 
inconsistent  with  the  Interstate  communica- 
tions provisions  of  this  section." 

(b)  Conforming  amendment —Section  2(b) 
of  the  Communications  Act  of  1984  (47  U.S.C. 
lS2[b])  is  amended  by  striking  "and  225"  and 
inserting  in  lieu  thereof  ".  225.  and  228'  . 


By  Mr.  INOUYE: 
S.  1720.  A  bill  to  amend  Public  Law 
93-^1  (25  U.S.C.  640d  et  seq.)  to  reau- 
thorize appropriations  for  the  Navajo- 
Hopl  Relocation  Housing  Program  for 
fiscal  years  1992.  1993,  1994.  and  1995;  to 
the  Select  Committee  on  Indian  Af- 
fairs. 
reauthorization  of  navajo-hopi  relocation 

HOUSING  program 

•  Mr.  INOUYE.  Mr.  President.  In  the 
100th  Congress.  I  Introduced  S.  1236  to 
reauthorize  the  Navajo-Hopi  Reloca- 
tion Housing  Program.  This  reauthor- 
ization will  expire  at  the  end  of  1991.  S. 
1236,  provided  $40  million  for  the  hous- 
ing construction  program  conducted  by 
the  Relocation  Commission.  The  legis- 
lation increased  the  authorization  ft-om 
S15  million  to  the  current  level  of  S30 
million.  The  bill  I  am  Introducing 
today  would  extend  the  current  author- 
ization of  $30  million  for  the  relocation 
housing  program  through  fiscal  year 
1995. 

Based  on  the  current  information 
provided  by  the  Office  of  Navajo  and 
Hopi  Indian  Relocation,  there  are  2.836 
certified  applicants  for  relocation  ben- 
efits and  769  active  eligibility  appeals. 
As  of  June  3.  1991,  there  are  892  cer- 
tified applicants  who  have  not  yet  relo- 
cated. There  are  currently  158  residents 
of  the  Hop!  partitioned  lands  who  are 
certified  and  are  awaiting  their  reloca- 
tion benefits.  During  fiscal  year  1991.  84 
families  have  relocated.  Since  the  pro- 
gram was  Initiated,  a  total  of  1,944  fam- 
ilies have  received  their  relocation 
benefits.  Over  the  last  3  years,  the  Re- 
location Commission  received  an  aver- 
age annual  appropriation  of  S19.2  mil- 
lion. Over  this  same  period,  the  number 
of  families  relocated  has  averaged  213 
annually.  Olven  these  figures,  it  is  estl- 
nutted  that  It  will  take  an  additional  4 
years  to  provide  relocation  benefits  to 
the  remaining  892  certified  applicants. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  legislation 
be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Sbction  Summary  Analysis  of 

THE    Navajo-Hopi    Relocation    Housino 

Program  REAUTHORiZA-noN  Act  of  1991 

Section  1.  Section  (1)  cites  the  short  title 

of  the  Act  as  the  "Navajo-Hopi  Relocation 

Housing   Program   Reauthorization   Act   of 

1991". 

Section  2.  Section  (2)  of  this  Act  amends 
section  25  of  Public  Law  9^-531  to  extend  the 
authorization  of  the  Navajo-Hopi  Relocation 
Housing  Program  through  fiscal  year  19BS. 
The  amount  of  funding  authorized  under  this 
Act  would  remain  S30,0(X,000  for  each  fiscal 
year.e 


By  Mr.  ROCKEFELLER: 
S.  1721.  A  bill  to  strengthen  the  co- 
ordination and  direction  of  Federal 
agencies  responsible  for  the  promotion 
of  U.S.  export  trade,  and  for  other  pur- 
poses; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

export  trade  promotion  AND  TRADE  PINANCB 
ACT 

Mr.  ROCKEFELLER.  Mr.  President, 
today  I  rise  to  Introduce  legislation 
that  will  make  American  Industries 
more  competitive  abroad,  create  Jobs, 
and  slash  the  crippling  trade  deficit 
that  Reaganomlcs  and  the  Bush  Presi- 
dency has  foisted  upon  our  economy. 

The  Export  Trade  Promotion  and 
Trade  Finance  Act  of  1991  is  the  prod- 
uct of  extensive  discussions  with  small 
businesses  and  others  committed  to 
making  the  United  States  a  successful 
exporter.  It  does  not  address  all  the 
problems  we  have  in  the  trade  area.  In- 
deed, it  Is  only  the  first  of  a  series  of 
bills  I  plan  for  this  session  of  Congress 
to  deal  with  the  full  range  of  competi- 
tiveness problems  the  country  faces.  At 
a  later  point,  Mr.  President.  I  will  be 
taking  the  floor  to  discuss  my  propos- 
als on  education  and  worker  training, 
support  for  critical  technologies,  cap- 
ital costs,  and  trade  and  investment 
policy. 

As  the  cold  war  fades  and  the  true 
measure  of  international  Influence  be- 
comes economic  strength,  American 
induBtiry  must  be  given  the  tools  it 
needs  to  compete  in  an  increasingly 
comiwtltive  marketplace. 

While  American  businesses  fight  to 
adjust  to  a  rapidly  changing  global 
market,  they  are  handcuffed  by  a  too 
often  insensitive  and  uncoordinated 
Federal  export  bureaucracy.  Our  com- 
petitors lean  on  a  single  Trade  Min- 
istry for  aggressive,  coordinated  export 
strategies  providing  everything  flrom 
market  analysis  to  low-cost  financing 
and  tied-aid  credits.  American  compa- 
nies must  wade  through  a  15-agency 
bureaucratic  swamp  of  dubious  advice, 
limited  resouces  \nd  petty  bureau- 
cratic struggles  before  emerging— bare- 
ly competitive— in  the  International 
arena. 


September  17,  1991 

Ameri(3an  exporters  face  an  addi- 
tional handicap  because  of  commercial 
banks'  reluctance  to  finance  export 
ventures.  Across  the  Nation,  American 
business  faces  a  so-called  credit 
crunch — banks  burned  in  the  past  by 
bad  real  estate  loans  and  risky  foreign 
ventures  are  reluctant  to  make  new 
loans,  or  to  return  to  international 
lending.  This  credit  crunch  is  particu- 
larly acute  for  small-and  medium-sized 
ventures  where  the  risks  involved  out- 
weigh the  returns  flrom  the  loans.  Yet 
when  one  considers  that  U.S.  exports 
axe  dominated  by  a  small  handful  of 
operations,  it  is  obvious  that  great  po- 
tential for  expansion  exists  In  precisely 
this  category  of  small-  and  medium- 
sized  businesses. 

If  American  business  is  going  to  com- 
pete and  thrive  in  the  coming  decades, 
then  we  must  adapt  to  the  changes 
taking  place  in  the  global  marketplace. 
The  Federal  Government  cannot  by  it- 
self expand  our  exports.  That  is  not  the 
way  our  free  market  works.  But  a  re- 
sponsive Federal  effort  can  play  mid- 
wife to  a  thousand  successful  private 
ventures.  That  Is  how  economies  grow. 
That  is  how  jobs  are  created. 

Government  can  be  part  of  the  solu- 
tion. 

The  bill  I  am  introducing  today  is  a 
first  step  in  meeting  the  demands  of 
American  exporters. 

The  bill  will  provide  American  ex- 
porters with  one  stop  shopping,  merg- 
ing two  vital  functions  into  a  single  of- 
fice: marketing  information  and  export 
finance.  And  it  gives  commercial  banks 
the  Incentives  they  need  to  return  to 
the  export  finance  market. 

My  bin  will  create  a  Bureau  of  Trade 
Development  and  Trade  Finance  within 
the  Commerce  Department.  It  joins  the 
marketing  functions  of  the  U.S.  For- 
eign Commercial  Service  and  the  De- 
partment's Office  of  Trade  Develop- 
ment with  the  finance  functions  of  the 
Export-Import  Bank.  It  creates  a  jww- 
erfUl  agency  where  American  exporters 
can  assemble  a  complete  export  pack- 
age. 

Second,  to  encourage  banks  to  return 
to  export  finance,  it  builds  on 
Exlmbank'8  practice  of  bundling  small 
export  loans  together.  It  creates  re- 
gional banking  pools  for  small-  to  me- 
dium-size export  loans,  as  it  currently 
does  in  Mexico,  lessening  the  cost  and 
the  administrative  burden  of  carrying 
small  loans.  The  bill  would  i>rovlde  fur- 
ther incentives  by  creating  a  secondary 
market  for  these  loans  in  the  form  of 
Elximbank  notes. 

Third,  to  combat  the  trade  distorting 
practice  of  mixed  or  tied  credits,  it  ex- 
pands the  banks'  tied-ald  war  chest  and 
makes  countries'  continued  use  of  tied- 
ald  credits  actionable  as  an  unfair 
trader  practice  under  section  301  of  the 
Trade  Act  of  1974.  This  will  provide  a 
useful  incentive  to  conclude  the  cur- 
rent OEX^D  negotiations  on  tied-aid 
credits. 
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Mr.  President,  the  use  of  tied-aid 
credits  is  a  particularly  Insidious  prac- 
tice, and  we  have  been  negotiating  to 
end  it  for  almost  2  years.  Unfortu- 
nately, the  negotiations  have  been 
bogged  down  in  a  morass  of  unneces- 
sary delays.  Using  section  301  would 
help  force  those  who  engage  in  this 
practice  to  put  an  end  to  it. 

This  bill  is  not  about  jurisdiction;  it 
is  not  reshuffling  agencies  just  to 
reshunie.  It  is  a  bold  step  beyond  rhet- 
oric, into  the  reality  of  a  competitive 
American  economy. 

Where  America  once  stood  as  an  un- 
challenged economic  colossus,  we  ap- 
proach the  21st  century  as  one  eco- 
nomic competitor  among  many.  To 
continue  to  lead,  to  realize  the  growth 
our  Nation  and  our  working  families 
must  have,  our  Government  must 
adapt.  Just  as  we  ask  Industries  to  rise 
to  ever  greater  challenges,  just  as  our 
workers  must  become  more  skilled,  our 
Government  must  become  more  effec- 
tive in  building  an  effective,  inter- 
national economy. 

I  encourage  my  colleagues  to  join  me 
by  cosponsoring  this  bill,  and  I  ask 
unanimous  consent  that  the  text  of  the 
bill  and  a  sectlon-by-section  analysis 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  printed  in  the 
Record,  as  follows: 

S.  1721 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SHORT  TITLE 

Section  l.  This  Act  may  be  cited  as  the 
"Export  Trade  Promotion  and  Trade  Finance 
Act  of  1991". 

FINDWOS 

Sec.  2.  The  Congress  finds  the  following: 

(1)  The  economic  well-being  of  the  United 
States  is  increasingly  dependent  on  the  abil- 
ity of  United  States  companies  to  compete  in 
world  markets. 

(2)  The  Federal  Oovemment  can  assist 
such  worldwide  competitiveness  through  ex- 
port promotion  activities. 

(3)  Existing  United  States  export  pro- 
motion programs  are  often  criticized  for  a 
lack  of  direction  and  coordination.  Federal 
agencies  Involved  In  export  promotion  have 
been  pursuing  their  respective  agendas  with 
little  or  no  coordination  with  each  other. 

(4)  The  Nation's  economic  Interests  would 
benefit  by  consolidating  those  agencies  with- 
in a  business-oriented  department  of  the 
United  States  (Jovemment. 

(5)  Over  the  past  decade,  commercial  banks 
have  deserted  the  business  of  providing  ex- 
port financing  to  small  and  medium-sized 
borrowers.  One  means  for  stimulating  the  re- 
turn of  commercial  banks  to  this  market  is 
to  strengthen  the  programs  of  the  Export- 
Imjwrt  Bank  of  the  United  States,  which  are 
in  a  weakened  condition,  and  to  consolidate 
those  programs  with  the  marketing  func- 
tions of  the  Department  of  Commerce. 

BtniEAU  OF  TRADE  DEVELOPMENT  AND  FINANCE 

SBC.  3.  (a)  ESTABUSHMENT.— There  is  estab- 
lished within  the  Department  of  Commerce  a 
Bureau  of  Trade  Development  and  Finance. 
The  Bureau  shall  include— 

(1)  the  Export-Import  Bank  of  the  United 
States; 


(3)  the  United  States  and  Foreign  Commer- 
cial Service:  and 

(3)  the  Assistant  Secretary  for  Trade  De- 
velopment and  the  functions  for  which  such 
Assistant  Secretary  was  responsible  imme- 
diately before  the  effective  date  of  this  Act. 

(b)  Under  Secretary  for  Trade  Develop- 
ment AND  Finance.— The  Bureau  esUbllshed 
under  subsection  (a)  shall  be  headed  by  an 
Under  Secretary  of  Commerce  for  Trade  De- 
velopment and  Finance,  who  shall  be  ai>- 
pointed  by  the  President  subject  to  the  ad- 
vice and  consent  of  the  Senate. 

(c)  Pay  of  Under  Secretary.— Section 
5314  of  title  S,  United  States  Code,  is  amend- 
ed by  striking  "President  of  the  Export-Im- 
port Bank  of  Washington."  and  inserting  in 
lieu  thereof  "Under  Secretary  of  Commerce 
for  Trade  Development  and  Finance,  the  in- 
cumbent of  which  also  serves  as  President  of 
the  Export-Import  Bank  of  the  United 
States.". 

(d)  President  and  First  Vice  President 
OF  Bank.— Section  3(b)  of  the  Export-Import 
Bank  Act  of  1»45  (12  U.S.C.  635a(b))  is  amend- 
ed to  read  as  follows: 

"(b)  The  Under  Secretary  of  Commerce  for 
Trade  Development  and  Finance  shall  be 
President  of  the  Export-Import  Bank  of  the 
United  States  and  shall  serve  as  chief  execu- 
tive officer  of  the  Bank.  There  shall  be  a 
First  Vice  President  of  the  Bank,  who  shall 
be  appointed  by  the  President  of  the  United 
States  subject  to  the  advice  and  consent  of 
the  Senate,  who  shall  serve  as  President  of 
the  Bank  during  the  absence  or  disability  of 
or  in  the  event  of  a  vacancy  in  the  Office  of 
the  President  of  the  Bank,  and  who  shall  at 
other  times  perform  such  functions  as  the 
President  of  the  Bank  may  from  time  to 
time  prescribe." 

(e)  Board  of  Directors  of  Bank.— Section 
3(c)(1)  of  the  Export-Import  Bank  Act  of  1946 
(12  U.S.C.  635a(c)(l))  is  amended  to  read  as 
follows: 

"(c)(1)  There  shall  be  a  Board  of  Directors 
of  the  Bank  consisting  of  the  Secretary  of 
Commerce  (who  shall  serve  as  CThairman). 
the  President  of  the  Export-Import  Bank  of 
the  United  States  (who  shall  serve  as  Vice 
Chairman),  and  the  First  Vice  President  of 
the  Bank.". 

(f)  Assistance  by  USFCS.— Section  2301(h) 
of  the  Onmibus  Trade  and  Competltiveneas 
Act  of  1988  (16  U.S.C.  4721(h))  is  amended  to 
read  as  follows: 

"(h)  Assistance  to  Export-Import 
Bank.— The  Commercial  Service  shall  pro- 
vide, at  Its  district  offices  In  the  United 
States,  such  services  as  the  Secretary  deter- 
mines necessary  to  assist  the  Elxport-lmport 
Bank  of  the  United  States  to  carry  out  the 
lending,  loan  guarantee.  Insurance,  and 
other  activities  of  the  Bank.". 

national  advisory  council 
Sec.  4.  The  National  Advisory  Council  on 
International  Monetary  and  Financial  Poli- 
cies (as  established  by  Elxecutive  Order  num- 
bered 12188  of  January  2.  1960)  shall  be 
chaired  by  the  Secretary  of  (Commerce  in- 
stead of  the  Secretary  of  the  Treasury. 

TRANSFER  TO  THE  DEPARTMENT  OF  COMMERCE 

SBC.  5.  (a)  Transfer  of  Export-Import 
Bank.— The  Export-Import  Bank  of  the  Unit- 
ed States  is  transferred  to  the  Deiiartment  of 
Commerce. 

(b)  Administrative  Provisions.- In  addi- 
tion to  the  authority  contained  in  any  other 
Act  authorizing  functions  transferred  to  the 
Secretary  of  Commerce  by  this  Act.  the  Sec- 
retary is  authorized,  subject  to  the  civil 
service  and  classification  laws,  to  select,  ap- 
point, employ,  and  fix  the  compensation  of 
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such  officers  ^nd  employoM.  Includlncr  Inves- 
UsAtora.  attorneys,  and  bearing  examiners, 
aa  are  necessary  to  carry  out  the  provisions 
of  this  Act.  and  to  prescribe  the  authority 
and  duties  of  such  officers  and  employees. 

(c)  TRANsriR  MATTKR8.— (1)  The  personnel, 
aaaets.  UablliUes.  contracts,  property, 
recordis,  and  unexpended  balances  of  appro- 
priations, authorisations,  allocations,  and 
other  funds  employed,  held,  used,  arising 
trom.  available  or  to  be  made  available.  In 
connection  with  the  functions  and  offices 
transferred  by  this  Act,  are,  subject  to  sec- 
tion 1531  of  title  31.  United  States  Code,  cor- 
respondingly transferred  to  the  Department 
of  Commerce  for  appropriate  allocation. 

(2)  Unexpended  funds  transferred  pursuant 
to  paracraph  (1)  shall  be  used  only  for  the 
purposes  for  which  the  funds  were  orlgrlnally 
authorised  and  appropriated,  except  that 
such  funds  may  be  used  for  the  expenses  as- 
sociated with  carrying  out  transfers  under 
thU  Act. 

(3)  The  transfer  of  jwrsonnel  pursuant  to 
paragraph  (1)  shall  be  without  reduction  In 
classification  or  compensation  for  one  year 
after  such  transfer. 

(4)  Any  person  who.  on  the  day  preceding 
the  effective  date  of  this  Act.  held  a  position 
compensated  In  accordance  with  the  Execu- 
tive Schedule,  and  who.  without  a  break  In 
service.  Is  appointed  In  the  Department  to  a 
position  having  duties  comparable  to  those 
performed  immediately  preceding  that  ap- 
pointment shall  continue  to  be  compensated 
in  the  new  position  at  not  less  than  the  rate 
provided  for  the  previous  position,  for  the 
duration  of  that  person's  service  in  the  new 
position. 

(6)  In  the  exercise  of  the  functions  trans- 
ferred under  this  Act.  the  Under  Secretary  of 
Commerce  for  Trade  Development  and  Fi- 
nance shall  have  the  same  authority  as  was 
exercised  by  the  President  of  the  Export-Im- 
port Bank  of  the  United  States  Immediately 
preceding  their  transfer,  and  the  actions  of 
the  Secretary,  as  the  case  may  be.  In  exercis- 
ing such  functions  shall  have  the  same  force 
and  effect  as  when  exercised  by  the  President 
of  the  Export- Import  Bank  immediately  pre- 
ceding the  transfer  of  such  functions. 

(6)(A)  The  Director  of  the  Office  of  Man- 
agement and  Budget,  at  such  time  or  times 
as  the  Director  shall  provide,  may  make 
such  determinations  as  may  be  necessary 
with  regard  to  the  functions  and  offices 
transferred  by  this  Act.  and  to  make  such 
additional  Incidentai  dispositions  of  person- 
nel, assets,  liabilities,  grants,  contracts, 
property,  records,  and  unexpended  balances 
of  appropriations,  authorisations,  alloca- 
tions, and  other  funds  held,  used,  arising 
from,  available  to,  or  to  be  made  available  in 
connection  with  such  functions  and  offices  as 
may  be  necessary  to  carry  out  the  transfer 
provlalons  of  this  Act.  The  Director  shall 
provide  for  such  further  measures  and  dis- 
positions as  may  be  necessary  to  effectuate 
the  purposes  of  this  Act. 

(B)  After  consultation  with  the  Director  of 
the  Office  of  Personnel  Management,  the  Di- 
rector of  the  Office  of  Management  and 
Budget  Is  authorised,  at  such  time  as  the  Di- 
rector of  the  Office  of  Management  and 
Budget  provides,  to  nutke  such  determlna- 
tlona  as  may  be  necessary  with  regard  to  the 
transfer  of  positions  within  the  Senior  Exec- 
utive Service  in  connection  with  factions 
and  offices  transferred  by  this  Act. 

(d)  BAVDios  Provibionb:— (1)  All  orders,  de- 
terminations, rules,  regulations,  permits, 
grants,  contracts,  certificates,  licenses,  and 
privileges— 

(A)  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 


dent or  any  Federal  department  or  agency, 
or  by  any  court  of  competent  Jurisdictions, 
in  the  exercise  of  functions  which  are  trans- 
ferred under  the  functions  which  are  trans- 
ferred under  this  Act;  and 

(B)  which  are  in  effect  at  the  time  that  Act 
takes  effect. 

shall  continue  in  effect  according  to  their 
terms  until  modlfled.  terminated,  super- 
seded, set  aside,  or  revoked  by  the  President 
or  Secretary  of  Commerce  as  the  case  may 
be.  by  any  court  of  competent  Jurisdiction, 
or  by  operation  of  law. 

(2)  This  Act  does  not  affect  any  proceed- 
ings. Including  rulemaking  proceedings,  or 
any  application  for  any  license,  permit,  cer- 
tificate, or  financial  assistance,  pending  on 
the  effective  date  of  this  Act.  before  any  of- 
fice transferred  by  this  Act.  Such  proceed- 
ings, to  the  extent  that  they  are  before  an 
office  so  transferred,  shall  be  continued  at 
the  Department  of  Commerce.  Orders  shall 
be  issued  in  such  proceedings,  appeals  shall 
be  taken  therefrom,  and  payments  shall  be 
made  pursuant  to  such  orders,  as  if  this  Act 
bad  not  been  enacted;  and  orders  issued  in 
any  such  proceedings  shall  continue  in  effect 
until  modified,  terminated,  superseded,  or 
revoked  by  the  Secretary  of  Commerce,  by  a 
court  of  competent  Jurisdiction,  or  by  oper- 
ation of  law. 

(3)  Except  as  provided  in  paragraph  (5>— 

(A)  the  i>rovlsions  of  this  Act  shall  not  af- 
fect actions  commenced  prior  to  the  effec- 
tive date  of  this  Act,  and 

(B)  in  all  such  actions,  proceedings  shall  be 
had,  appeals  taken,  and  Judgments  rendered, 
in  the  same  manner  and  effect  as  if  this  Act 
had  not  been  enacted. 

(4)  No  action  or  other  proceeding  com- 
menced by  or  against  any  officer  in  that  offi- 
cer's official  capacity  as  an  officer  of  the  Ex- 
port-Import Bank  of  the  United  States  shall 
abate  by  reason  of  the  enactment  of  this  Act. 
No  cause  of  action  by  or  against  the  Bank,  or 
by  or  against  any  officer  thereof  in  that  offi- 
cer's official  capacity,  shall  abate  by  reason 
of  the  enactment  of  this  Act. 

(5)  If  before  the  effective  date  of  this  Act 
any  office  of  the  Export-Import  Bank  of  the 
United  States,  or  any  officer  thereof  in  that 
officer's  official  capacity,  is  a  party  to  an  ac- 
tion, such  action  shall  be  continued  with  the 
Secretary  of  Commerce  or  other  appropriate 
official  of  the  Department  of  Commerce  sub- 
stituted or  added  as  a  party. 

(6)  Orders  and  actions  of  the  Secretary  of 
Commerce  in  the  exercise  of  the  functions 
transferred  under  this  Act  shall  be  subject  to 
Judicial  review  to  the  same  extent  and  in  the 
same  manner  as  if  such  orders  and  actions 
had  been  by  the  President  of  the  Export-Im- 
port Bank  of  the  United  States  or  head  of  an 
office  thereof  exercising  such  functions  im- 
mediately preceding  their  transfer.  Any  stat- 
utory requirements  relating  to  notice,  hear- 
ings, actions  upon  the  record,  or  administra- 
tive review  that  apply  to  any  functions 
transferred  by  this  Act  shall  apply  to  the  ex- 
ercise of  such  functions  by  the  Secretary. 

WTERAOKNCY  COMMITTEE  ON  TRADE 
DEVELOPMENT  AND  FINANCE 

Sec.  6.  (a)  Establishment.— There  shall  be 
established,  on  the  effective  date  of  this  Act, 
an  Interagency  coordinating  committee  to 
be  known  as  the  Interagency  Committee  on 
Trade  Development  and  Finance  (hereafter 
in  this  section  referred  to  as  the  "Commit- 
tee"). 

(b)  Functions.— The  Committee  shall  co- 
ordinate Federal  policies,  programs,  and  ac- 
tivities relating  to  international  trade  devel- 
opment and  finance,  including— 

(1)  collection.  ana.ly8ls.  and  dissemination 
of  market  information; 


(2)  Information  on  and  coordination  of  ex- 
port financing; 

(3)  representation  of  United  States  busi- 
ness Interests  in  interactions  with  officials 
of  foreign  governments  and  international  or- 
ganixations; 

(4)  assistance  In  Identifying  Joint  venture 
partners  and  foreign  research  and  develop- 
ment projects; 

(5)  counseling  on  foreign  standards,  test- 
ing, and  certification  requirements; 

(6)  trade  missions  and  other  trade  events; 
and 

(7)  identification  of  agents  and  distribu- 
tors. 

(c)  CoMPOsmoN.— (1)  The  Committee  shall 
consist  of— 

(A)  the  Under  Secretary  of  Commerce  for 
Trade  Development  and  Finance,  who  shall 
serve  as  Chairman; 

(B)  representatives  of  the  following  depart- 
ments and  agencies,  as  appointed  by  the 
heads  of  their  respective  departments  or 
agencies: 

(1)  the  Department  of  the  Treasury; 
(ii)  The  Department  of  Agriculture; 

(ill)  the  Office  of  the  United  SUtes  Trade 
Representative; 

(iv)  the  Office  of  Management  and  Budget; 

(V)  the  Small  Business  Administration; 

(vl)  the  Export-Import  Bank  of  the  United 
SUtes; 

(vll)  the  Agency  for  International  Develop- 
ment; 

(vlli)  the  Overseas  Private  Investment  Cor- 
poration; 

(Ix)  the  United  States  Information  Agency: 
and 

(X)  the  Trade  and  Development  Program; 
and 

(C)  representatives  of  such  other  depart- 
ments and  agencies  as  the  Chairman  of  the 
Committee  shall  determine. 

(2)  Any  member  of  the  Committee  may 
designate  an  alternate,  who  shall  serve  on 
the  Committee  whenever  that  member  is  un- 
able to  attend  a  meeting  of  the  Conmiittee. 

(3)  A  member  of  the  Committee  who  rep- 
resents a  department  or  agency,  and  an  indi- 
vidual designated  under  paragraph  (2)  as  an 
alternative  for  any  member  of  the  Commit- 
tee, shall  be  an  individual  who  exercises  sig- 
nificant decisionmaking  authority  in  the  de- 
partment or  agency  concerned. 

(d)  Administrative  Support.— The  Sec- 
retary of  Commerce  shall,  to  the  extent  pro- 
vided by  law,  ;n-ovlde  the  Committee  with 
administrative  and  staff  services,  support, 
and  facilities  as  may  be  necessary  for  the  ef- 
fective performance  of  the  Committee. 

(e)  Expenses.— Each  member  may  receive 
actual  and  necessary  transportation  and 
travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  incurred  In  carrying  out  Com- 
mittee functions. 

(f)  Annual  Meeting  with  President's  Elxiwrt 
Council.- A  Joint  meeting  of  the  Committee 
and  the  President's  Export  Council,  as  estab- 
lished under  Elxecutive  Order  numbered 
12131.  shall  be  held  annually  to  coordinate 
their  re8i>ectlve  activities. 

(g)  TERMDJA-nON  OF  TRADE  PROMOTION  CO- 
ORDINATING Committee.— The  Trade  Pro- 
motion Coordinating  Committee,  as  estab- 
lished by  the  President  on  May  23.  1990.  shall 
cease  to  be  in  effect  on  the  effective  date  of 
this  Act. 

EXPORT-DIFORT  bank  "WAR  CHS8T" 
AUTHORIZATION 

Sec.  7.  (a)  Authorisation.— Section  15(e)(1) 
of  the  Export-Import  Bank  Act  of  1945  (12 
U.S.C.  63Si-3(e)(l»  is  amended  by  inserting 
before  the  period  at  the  end  of  the  first  sen- 
tence the  following:  ",  and  for  fiscal  years 
1992  and  1993.  »400.000,000". 


September  17,  1991 

(b)  REFOitT.- If  the  amounts  authorized  by 
subeectlon  (a)  are  not  used,  the  Export-Im- 
port Bank  of  the  United  States  shall  report 
to  Congress  annually  on — 

(1)  the  reasons  behind  the  Bank's  decision 
not  to  use  these  funds;  and 

(2)  the  amount  of  sales  or  bids  lost  because 
of  the  Bank's  decision  not  to  use  these  funds. 

RESPONSE  TO  UNREASONABLE  USE  OF  TIED  AID 
CREDITS 

Sec.  8.  Section  301(dX3XB)  of  the  Trade  Act 
of  1974  (19  U.S.C.  24U(d)(3KB))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(11): 

(2)  by  striking  the  period  at  the  end  of 
clause  (ill)  and  inserting  In  lieu  thereof, 
or":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(Iv)  constitutes  an  unreasonable  use  of 
tied  aid  or  partially  untied  aid  credits  to 
subeidlxe  exports,  as  determined  by  the  Elx- 
port-lmport  Bank  of  the  United  States,  con- 
sistent with  the  purposes  of  section  15  of  the 
Export-Import  Bank  Act  of  1945.". 

EXPANDED  USE  OF  BANK  GUARANTEES 

Sec.  9.  Section  2(c)(3)  of  the  Export-Import 
Bank  Act  of  1945  (12  U.S.C.  634(c)(3))  is 
amended  by  inserting  "(A)"  immediately  be- 
fore "With"  and  by  adding  at  the  end  the  fol- 
lowing new  subparagraphs: 

"(B)  For  the  guarantee  and  Insurance  pro- 
grams covered  by  this  subeectlon.  the  Bank 
shall  provide  up  to  KX)  percent  coverage  of 
the  Interest  and  principal  where  determined 
necessary  by  the  Board  to  ensure  acceptance 
of  Bank  guarantees  by  United  States  finan- 
cial Institutions  for  any  transaction  involv- 
ing a  loan  of  any  amount  less  than  $10.0(X).(X)0 
In  any  export  market  in  which  the  Bank  is 
open  for  business. 

"(C)  To  encourage  the  fi-ee  transfer  of  such 
Bank  obligations,  the  Bank  may  guarantee 
the  timely  payment  of  principal  and  interest 
on  pool  certificates  representing  ownership 
of  part  of  or  all  of  any  loan  or  loans  guaran- 
teed by  the  Bank  under  this  Act.  Such  cer- 
tificates shall  be  based  on  a  pool  approved  by 
the  Bank  and  shall  be  managed  by  agents  ap- 
proved by  the  Bank. 

"(D)  The  Bank  shall  take  necessary  ac- 
tions to  promote  the  sale  of  such  pool  certifl- 
cates.". 

CONFORMINO  AMENDMENTS 

SBC.  lO.(a)  Section  2(a)(1)  of  the  Export-Im- 
port Bank  Act  of  1945  (12  U.S.C.  634(a)(1))  is 
amended  by  inserting"'  within  the  Depart- 
ment of  Commerce's  Bureau  of  Trade  Devel- 
opment and  Finance"  innmedlately  before 
the  period  at  the  end  of  the  first  sentence. 

(b)  Section  3<a)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635a(a))  is  amended  by 
striking  "shall  constitute"  and  all  that  fol- 
lows and  inserting  in  lieu  thereof  "is  estab- 
lished as  an  agency  within  the  Department 
of  Commerce's  Bureau  of  Trade  Development 
and  Finance.". 

(0)  Section  3(cX5)  of  the  Export-Import 
Bank  Act  of  1945  (12  U.S.C.  635a(c)95))  is 
amended  by  inserting  "other  than  the  Chair- 
man" immediately  after  "The  directors". 

(d)  Paragraph  (8)  of  section  3(c)  of  the  Ex- 
port-Import Bank  Act  of  1945  (12  U.S.C. 
636a(c))  Is  repealed. 

EFFECnVB  DATS 

Sec.  U.  This  Act  and  the  amendments 
made  by  tills  Act  shall  take  effect  180  days 
after  the  date  of  enactment  of  this  Act,  or  on 
such  prior  date  after  such  date  of  enactment 
as  the  President  shall  prescribe  and  publish 
in  the  Federal  Register. 
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SBCnON-BY-SBCnON  ANALYSIS  OF  THE  ElXFORT 

Promotion  Bill 
section  1— short  title 
This  section  states  that  the  short  title  of 
the  bill  Is  the  "Export  Promotion  Bill". 

BBC.  3— FINDIN08 

Existing  United  States  government  efforts 
at  export  promotion  programs  are  often 
criticized  for  a  lack  of  direction  and  coordi- 
nation. Federal  agencies  Involved  in  export 
promotion  have  been  pursuing  their  resjwc- 
tive  agendas  with  little  or  no  coordination 
with  each  other. 

The  nation's  economic  interest  would  ben- 
efit by  consolidating  those  agencies  within  a 
business-oriented  department  of  the  United 
States  government. 

Over  the  past  decade,  commercial  banks 
have  deserted  export  finance,  particularly  in 
financing  small  and  medium-size  borrowers. 
One  means  for  stimulating  the  return  of 
commercial  banks  to  this  market  is  to 
strengrthen  the  programs  of  the  Export  Im- 
port Bank  of  the  United  States  and  to  con- 
solidate those  programs  with  the  marketing 
functions  of  the  Department  of  Commerce. 

SBC.  »— BUREAU  OF  TRADE  DEVELOPMENT  AND 
FINANCE 

Establishes,  within  the  Department  of 
Commerce,  a  Bureau  of  Trade  Development 
and  Finance  which  shall  include: 

(1)  ExIm  Bank  of  the  United  States; 

(2)  the  United  States  Foreigni  and  Commer- 
cial Service;  and 

(3)  the  Assistant  Secretary  for  Trade  De- 
velopment. 

It  provides  that  the  Under  Secretary  of 
Commerce  for  Trade  Development  and  Fi- 
nance (Secretary)  shall  be  President  of  the 
ExIm  Bank. 

It  amends  Section  2301  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1968  to  re- 
quire that  the  Commercial  Service  shall  pro- 
vide, at  its  district  offices,  such  services  as 
the  Secretary  determines  are  necessary  to 
assist  the  ElxIm  Bank. 

SEC.  4— NATIONAL  ADVISORY  COITOCIL 

Establishes  that  the  National  Advisory 
Council  on  International  Monetary  and  Fi- 
nancial Policies  shall  be  charged  by  the  Sec- 
retary of  Commerce,  Instead  of  the  Secretary 
of  the  Treasury. 

SEC.  5— TRANSFER  PROVISIONS 

Sets  forth  the  provisions  to  transfer  the 
ExIm  Bank  to  the  Department  of  Commerce. 

SBC.  6— INTERAGENCY  COMMriTEE  ON  TRADE 
DEVELOPMENT  AND  FINANCE 

Recognizes  the  need  for  Improved  coordi- 
nation between  the  various  agencies  involved 
In  export  promotion.  It  establishes  an  inter- 
agency Committee  on  Trade  Development 
and  Finance,  bringing  together  the  various 
agencies  involved  in  export  finance. 

SBC.  7(A>— AUTHORIZA-nON  OF  TIED  AID 

Reauthorizes  and  expands  to  9400,000,000 
the  tied  aid  war  chest  to  combat  tied  aid 
practices  that  have  caused  American  Busi- 
nesses to  lose  sales  as  a  result  of  these  prac- 
tices. 

SEC.  S— RESPONSE  TO  UNREASONABLE  USE  OF 
TIED  AID  CREDITS 

Amends  Section  301(d)(3)B  of  the  Trade  Act 
of  1974.  Makes  use  of  tied  aid  or  partially  un- 
tied aid  credits  to  subsidize  exports  and  un- 
fair trade  practice. 

SBC.  »— EXPANDED  USE  OF  BANK  GUARANTEES 

Creates  regional  banking  pools  to  flnance 
exports  of  under  SIO.OOO.OOO.  It  creates  a  sec- 
ondary market  to  encourage  the  ftee  trans- 
fer of  such  bank  obligations.  It  provides  that 


the  ExIm  Bank  may  guarantee  the  timely 
payment  of  principal  and  Interest  on  pool 
certificates  representing  ownership  of  part  of 
any  loan  or  loans  guaranteed  by  the  bank. 

SBC.  10— CONFORMING  AMENDMENTS 
SBC.  U— BFFBCnVB  DATB 

Provides  that  amendments  trom  this  Act 
shall  take  effect  180  days  after  the  date  of 
enactment  of  this  Act. 


By  Mr.  DeCONCINI: 
S.J.  Res.  195.  Joint  resolution  provid- 
ing tliat  the  United  States  should  sup- 
port the  Armenian  people  to  achieve 
freedom  and  independence;  to  the  Com- 
mittee on  Foreign  Relations. 

SUPPORT  FOR  ARMBNIAN  INDEPENDBNCB 

•  Mr.  DECONCINI.  Mr.  President,  I 
have  just  returned  trom  cochairing  a 
Helsinki  Commission  delegation  trip  to 
Vienna,  where  the  new  round  of  con- 
fidence and  security  building  measures 
[CSBM's]  talks  has  begun,  to  the  BalUc 
States,  which  are  celebrating  the  res- 
toration of  their  long-sought  independ- 
ence, to  Georgia  and  Armenia,  and  fi- 
nally, to  Moscow,  where  the  delegation 
attended  the  opening  session  of  the 
third  meeting  of  the  Conference  on  the 
Human  Dimension  of  the  CSCE. 

We  found  Armenia  to  be  a  republic 
that  is  no  less  dedicated  to  its  f^reedom 
and  independence  than  the  Baltic 
States.  This  ancient  people  has  main- 
tained its  sense  of  nationhood  through 
the  centuries,  during  the  course  of 
which  it  has  endured  many  disasters 
and  horrors,  especially  in  1915.  Today, 
after  seven  decades  of  stifling  central- 
ized control  by  the  Kremlin,  Armenia 
stands  on  the  brink  of  becoming  an 
independent  state.  In  August  1990,  a 
democratically  elected  parliament 
passed  a  declaration  on  transition  to 
independence.  The  next  step  in  the 
process  will  be  a  referendum  on  Sep- 
tember 21,  to  which  the  Helsinki  Com- 
mission will  send  observers. 

Mr.  President,  the  Armenian  people 
have  set  a  firm  course  toward  becom- 
ing an  independent  state  which  prom- 
ises to  be  a  welcome  addition  to  the 
growing  number  of  democratic  coun- 
tries in  the  international  community. 
On  October  16,  there  will  be  a 
multiparty,  multicandldate  election,  in 
which  the  people  of  Armenia  will  elect 
a  President,  and  to  which  the  Helsinki 
Commission  will  also  send  observers. 
Our  delegation  met  with  President 
TerPetrosyan,  as  well  as  with  leaders 
of  opposition  parties  that  will  field 
candidates.  We  were  deeply  gratified  to 
hear  all  of  them  pledge  their  commit- 
ment to  democratic  principles  and 
human  rights.  Our  brief,  but  deeply 
felt,  experience  in  Armenia  left  all  the 
members  of  the  delegation  confident 
about  the  prospects  of  democracy  in 
Armenia. 

Mr.  President,  I  am  today  introduc- 
ing a  resolution  which  expresses  the 
sense  of  the  Senate  that  Armenia's 
movement  toward  independence  merits 
the  strong  support  of  the  U.S.  Govern- 
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ment.  Congressnuui  Hoyer  is  Introduc- 
in;  Identical  le^slatlon  in  the  Houae 
of  Representatives. 

Mr.  President,  I  request  that  the  full 
text  of  this  resolution  be  printed  in  the 
Rbooro  following  my  remarks  and  I 
urge  my  colleagues  to  support  it. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Recx)RO.  as  follows: 

S.J.  RES.  196 

Wbareas  the  Armenian  people  have  long 
nnrtarad  the  spirit  of  freedom; 

Whereaa  Armenia  waa  Independent  from 
191t-1930.  until  Bolshevik  troops  Invaded  Ar- 
menia and  forceably  incorporated  it  into  the 
Soviet  Union: 

Whereas  parliamentary  elections  In  May 
1860  ended  Communist  Party  control  of  Ar- 
menia's legislature  and  government: 

Whereas  Armenia  is  pursuing  a  peaceful, 
legal,  and  democratic  path  to  independence 
by  holding  a  referendum  on  independence  on 
September  21.  1991: 

Whereas  the  September  21  referendum  and 
the  moltlcandidate,  multiparty  presidential 
election  in  Armenia  which  is  scheduled  to  be 
held  on  October  16  will  be  observed  by  an 
international  body  of  monitors  to  verify  the 
fairness  of  the  campaign  procedures,  includ- 
ing equal  access  to  the  media  for  all  con- 
tenders, and  of  the  voting  and  vote-counting, 
in  order  to  ensure  that  the  referendum  and 
election  are  conducted  in  full  accordance 
with  the  Copenhagen  Document  and  the 
Parts  Charter  of  the  Conference  on  Securtty 
and  Cooperation  in  Europe  (CSCE):  and 

Whereas  the  United  States  Congress  is  in- 
creasingly concerned  about  the  continuing 
human  rights  violations  against  the  Arme- 
nian population  within  Nagorno-Karabakh 
and  the  adjacent  Shaumian  district,  includ- 
ing deportations  and  other  flagrant  abuses  of 
human  rights:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentativea  of  the  United  States  of  America  in 
Congress  assembled.  That  the  Government  of 
the  United  States  should  support  the  strug- 
gle of  the  Armenian  people  to  achieve  free- 
dom and  independence.* 


By  Mr.  SIMON: 
S.J.  Res.  196.  Joint  resolution  to  des- 
ignate October  1991  as  "Ending  Hunger 
Month";  to  the  Committee  on  the  Judi- 
ciary. 

KNDINO  HimOER  MONTH 

•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  offer  a  Joint  resolution  to  des- 
ignate the  month  of  October  1991  as 
"Ending  Hunger  Month."  I  am  Intro- 
ducing this  resolution  for  the  third 
year  in  a  row  because  hunger  remains  a 
serious  problem  that  affects  all  of  us. 
Hunger  and  its  cause,  poverty,  demand 
our  constant  attention.  They  never  go 
away. 

In  the  United  States,  as  many  as  5.5 
million  children  go  to  bed  hungry 
every  night.  Around  the  world,  hunger 
is  a  part  of  dally  life  for  more  than  a 
billion  people.  Every  day,  approxi- 
mately 35,000  people  die  from  acute  and 
chronic  malnutrition. 

I  hope  that  by  the  passage  of  this  res- 
olution, more  will  become  aware  of  the 
problem  of  hunger  in  the  United  States 
and  around  the  world. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  196 

Whereas  hunger  affects  the  lives  of 
500.000.000  to  1.000.000.000  people  in  the  world 
and  Ukes  the  lives  of  13.000.000  to  18,000,000 
people  each  year.  75  percent  of  whom  are 
children  under  the  age  of  5  years; 

Whereas  although  famines  often  gain  wide- 
spread media  attention  and  the  response  of 
the  public,  little  attention  is  focused  on  the 
problem  of  chronic  hunger: 

Whereas  schools  and  communities  should 
conduct  educational  programs  that  lead  to 
the  development  of  viable  methods  for  alle- 
viating hunger; 

Whereas  there  is  a  need  to  promote  con- 
tinuing activities  that  Increase  education 
and  heighten  public  awareness  about  the  ex- 
tent of  hunger,  Its  causes,  and  its  con- 
sequences: 

Whereas  a  society  educated  about  the  per- 
vasiveness of  hunger  is  equipped  to  respond 
to  the  needs  of  hungry  people  around  the 
world;  and 

Whereas  the  United  Nations  and  the  Unit- 
ed States  Congress  are  designating  October 
16,  1901.  as  World  Food  Day  and  have  called 
upon  all  people  to  take  appropriate  actions: 
Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  October  1991  is  des- 
ignated as  "Ending  Hunger  Month".  The 
President  of  the  United  States  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  the  month  with  appropriate  cere- 
monies and  activities.* 


ADDITIONAL  COSPONSORS 

S.  141 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  and  the  Senator  fi-om 
New  Mexico  [Mr.  Binoaman]  were 
added  as  cosponsors  of  S.  141,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  extend  the  solar  and  geothermal 
energy  tax  credits  through  1996. 

8.  19S 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  ftom  Kansas  [Mrs. 
Kassebaum]  was  added  as  a  cosponsor 
of  S.  199,  a  bin  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  f^m 
income  the  compensation  received  for 
active  service  as  a  member  of  the 
Armed  Forces  of  the  United  States  in  a 
dangerous  foreign  area. 

S.  JM 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  f^om  West 
Virginia  [Mr.  Rockefeller]  was  added 
as  a  cosponsor  of  S.  224,  a  bill  to  amend 
the  National  School  Lunch  Act  to  mod- 
ify the  criteria  for  determining  wheth- 
er a  private  organization  providing 
nonresidential  day  care  services  Is  con- 
sidered an  Institution  under  the  child 
care  food  program,  and  for  other  pur- 
poses. 


At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Binoaman]  was  added  as  a  cospon- 
sor of  S.  463.  a  bill  to  esUbllsh  within 
the  Department  of  Eklucatlon  an  Office 
of  Community  Colleges. 

S.  473 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  f^om  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  473,  a  bill  to  amend  the 
Lanham  Trademark  Act  of  1946  to  pro- 
tect the  service  marks  of  professional 
and  amateur  sports  organizations  f^m 
misappropriation  by  State  lotteries. 

S.  474 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  f^m  New  Hamp- 
shire [Mr.  Rudman]  and  the  Senator 
fi-om  South  Dakota  [Mr.  Daschle]  were 
added  as  cosponsors  of  S.  474,  a  bill  to 
prohibit  sports  gambling  under  State 
law. 

B.  483 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid],  the  Senator  from  South  Caro- 
lina [Mr.  HOLLINOS],  the  Senator  from 
Georgia  [Mr.  Fowler],  and  the  Senator 
f^om  Arizona  [Mr.  McCain]  were  added 
as  cosponsors  of  S.  493,  a  bill  to  amend 
the  Public  Health  Service  Act  to  im- 
prove the  health  of  pregnant  women, 
infants  and  children  through  the  provi- 
sion of  comprehensive  primary  and  pre- 
ventive care,  and  for  other  purposes. 

8.  6(1 

At  the  request  of  Mr.  BOREN,  the 
name  of  the  Senator  f^om  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  S. 
581,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  a  perma- 
nent extension  of  the  targeted  jobs 
credit,  and  for  other  purposes. 

8.  8M 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  f^m  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  596.  a  bill  to  provide  that  Federal  fa- 
cilities meet  Federal  and  State  envi- 
ronmental laws  and  requirements  and 
to  clarify  that  such  facilities  must 
comply  with  such  environmental  laws 
and  requirements. 

B.  S4S 

At  the  request  of  Mr.  Breaux,  the 
names  of  the  Senator  ft-om  Illinois  [Mr. 
DocoN]  and  the  Senator  from  Montana 
[Mr.  Burns]  were  added  as  cosponsors 
of  S.  649,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1966  to  repeal  the  lux- 
ury tax  on  boats. 

B.  MS 

At  the  request  of  Mr.  DURENBEROER, 
the  name  of  the  Senator  from  Washing- 
ton [Mr.  Gorton]  was  added  as  a  co- 
sponsor  of  S.  840,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1966  to  pro- 
vide a  simplified  method  for  computing 
the  deductions  allowable  to  home  day 
care  providers  for  the  business  use  of 
their  homes. 


8.  m 


At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  fl'om  Oklahoma 
[Mr.  BORBN]  was  added  as  a  cosponsor 
of  S.  879,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the 
treatment  of  certain  amounts  received 
by  a  cooperative  telephone  company 
Indirectly  firom  Its  members. 

S.  tS4 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  964,  a  bill  to  establish  a 
Social  Security  Notch  Fairness  Inves- 
tigatory Commission. 

8.  1003 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  Orom  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  1093.  a  bill  to  establish  a  com- 
mission to  study  the  feasibility,  effect, 
and  implications  for  United  States  for- 
eign policy,  of  Instituting  a  radio 
broadcasting  service  to  the  People's 
Republic  of  China  to  promote  the  dis- 
semination of  Information  and  Ideas  to 
that  nation,  with  particular  emphasis 
on  developments  In  China  itself. 

8.  13S7 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  DOMENICI]  and  the  Senator  from 
North  Dakota  [Mr.  Conrad]  were  added 
as  cosponsors  of  S.  1257,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  with 
respect  to  the  treatment  of  certain  real 
estate  activities  under  the  limitations 
on  losses  from  passive  activities. 

At  the  request  of  Mr.  Wofford,  his 
name  was  added  as  a  cosponsor  of  S. 
1257.  supra. 

8.  1367 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  1357,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  perma- 
nently extend  the  treatment  of  certain 
qualified  small  Issue  bonds. 

S.  1673 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  fl:om  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  1572,  a  bill  to  amend  title 
XVm  of  the  Social  Security  Act  to 
eliminate  the  requirement  that  ex- 
tended care  services  be  provided  not 
later  than  30  dayB  after  a  period  of  hos- 
pitalization of  not  fewer  than  3  con- 
secutive days  In  order  to  be  covered 
under  part  A  of  the  medicare  program, 
and  to  expand  home  health  services 
under  such  program. 
8.  un 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  troxn  Texas 
[Mr.  Bentsen]  was  added  as  a  cospon- 
sor of  S.  1581,  a  bill  to  amend  the  Ste- 
venson-Wydler  Technology  Innovation 
Act  of  1980  to  enhance  technology 
transfer  for  works  prepared  imder  cer- 
tain cooperative  research  and  develop- 
ment. 


SENATE  JOINT  RESOLUTION  181 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  fl:^m  Ne- 
braska [Mr.  EIxoN]  and  the  Senator 
from  Louisiana  [Mr.  Johnston]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  166,  a  joint  resolution  des- 
ignating the  week  of  October  6  through 
12,  1991,  as  "National  Customer  Service 
Week." 

SENATE  JOINT  RESOLUTION  176 

At  the  request  of  Mr.  DixON,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  176,  a  joint  resolu- 
tion to  designate  March  19,  1992.  as 
"National  Women  In  Agriculture  Day." 

SENATE  JOINT  RESOLUTION  184 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Washington 
[Mr.  Adams],  the  Senator  flrom  Hawaii 
[Mr.  Akaka],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Louisiana  [Mr.  BREAUX],  the  Sen- 
ator from  North  Dakota  [Mr.  Burdick], 
the  Senator  f^om  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
fi-om  Connecticut  [Mr.  Dodd],  the  Sen- 
ator from  Minnesota  [Mr.  DUREN- 
BEROER], the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  ft-om  Texas  [Mr. 
Gramm],  the  Senator  fi-om  Iowa  [Mr. 
Grassley],  the  Senator  from  Iowa  [Mr. 
Harkin],  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  fl:om  North  Caro- 
lina [Mr.  Helms],  the  Senator  from  Ha- 
waii [Mr.  INOUYE],  the  Senator  fji^m 
Vermont  [Mr.  Jeffords],  the  Senator 
firom  Louisiana  [Mr.  Johnston],  the 
Senator  from  Kansas  [Mrs.  Kasse- 
baum], the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  the  Senator 
fi"om  Massachusetts  [Mr.  Kerry],  the 
Senator  from  Michigan  [Mr.  Levin], 
the  Senator  f^om  Indiana  [Mr.  Luoar], 
the  Senator  from  Alaska  [Mr.  Murkow- 
SKi],  the  Senator  from  Oregon  [Mr. 
Packwood],  the  Senator  trom  Nevada 
[Mr.  Reid],  the  Senator  trora  California 
[Mr.  Seymour],  the  Senator  from  Illi- 
nois [Mr.  Simon],  the  Senator  ftom 
Alaska  [Mr.  Stevens],  the  Senator 
Orom  Idaho  [Mr.  Symms],  the  Senator 
firom  South  Carolina  [Mr.  Thurmond], 
the  Senator  firom  Virginia  [Mr.  War- 
ner], and  the  Senator  firom  Peimsylva- 
nla  [Mr.  Wofford]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
184.  a  joint  resolution  designating  the 
month  of  November  1991,  as  "National 
Accessible  Housing  Month." 

SENATE  JOINT  RESOLUTION  IN 

At  the  request  of  Mr.  Lautenbero, 
the  names  of  the  Senator  firom  New 
York  [Mr.  D'Amato],  the  Senator  trom 
Rhode  Island  [Mr.  PELL],  and  the  Sen- 
ator from  Alaska  [Mr.  STEVENS]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  188.  a  joint  resolution  des- 


ignating November  1991.  as  "National 
Red  Ribbon  Month.'* 

SENATE  JOINT  RESOLUTION  IM 

At  the  request  of  Mr.  Gramm,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  194,  a  joint 
resolution  to  designate  1992  as  the 
"Year  of  the  Gulf  of  Mexico." 

SENATE  RESOLUTION  181 

At  the  request  of  Mr.  Coats,  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  trom  Alaska 
[Mr.  Murkowski],  and  the  Senator  from 
New  Hampshire  [Mr.  Smith]  were  added 
as  cosponsors  of  Senate  Resolution  166, 
a  resolution  expressing  the  sense  of  the 
Senate  that,  In  light  of  current  eco- 
nomic conditions,  the  Federal  excise 
taxes  on  gasoline  and  dlesel  fUel  should 
not  be  increased. 

SENATE  RESOLUTION  ITS 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  tmd  the  Senator  f^m 
Hawaii  [Mr.  Inouye]  were  added  as  co- 
sponsors  of  Senate  Resolution  178,  a 
resolution  expressing  the  sense  of  the 
Senate  on  Chinese  political  prisoners 
and  Chinese  prisons. 

At  the  request  of  Mr.  LuOAR.  the 
names  of  the  Senator  trom  Indiana 
[Mr.  Coats],  the  Senator  f^om  Illinois 
[Mr.  Dixon],  and  the  Senator  from 
Pennsylvania  [Mr.  SPECTER]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 178.  supra. 


SENATE  RESOLUTION  17a-UROINO 
IMMEDIATE  WITHDRAWAL  FROM 
THE  UNITED  STATES  FACILITY 
AT  SUBIC  BAY 

Mr.    SIMON    (for    himself   and    Mr. 
Reid)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 
S.  Res.  180 

Whereas,  the  Senate  of  the  Philippines  re- 
jected, on  September  16.  1991.  the  Treaty  of 
Friendship,  Cooperation  and  Security  that 
would  have  permitted  the  continued  oper- 
ation of  the  United  SUtes  facility  at  Sublc 
Bay  for  ten  years; 

Whereas,  United  SUtes  military  facilities 
located  in  the  Philippines  have  in  the  past 
enhanced  regional  security  and  stability; 

Whereas,  the  United  States  and  the  Phil- 
ippines have  long  enjoyed  close,  mutually 
beneficial  relations  which  have  been  an  Im- 
portant factor  In  United  States  policy  in 
Asia; 

Whereas,  President  Aquino  is  to  be  com- 
mended for  her  leadership  and  shared  inter- 
est in  maintaining  positive,  constructive  re- 
lations with  the  United  States;  and 

Whereas,  continued  good  United  States- 
Philippine  relations  Is  desirable  for  both  oar 
countries;  Now,  therefore  be  It 

Resolved,  that— 

(a)  it  is  in  the  best  Interest  of  the  United 
States  to  abide  by  the  decision  of  the  Phil- 
ippines Senate,  and 

(b)  the  President,  in  honoring  the  decision 
of  the  duly  elected  representatives  of  the 
Filipino  people,  should  begin  planning  an  im- 
mediate withdrawal  from  our  naval  facility 
at  Sublc  Bay. 
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SENATE  RESOLUTION  181— RELAT- 
ING TO  THE  REPEAL  OP  THE  EX- 
CISE TAX  ON  BOATS 

Mr.  KASTEN  (for  hlmaelf.  Mr.  Mack, 
and  Mr.  HsLliS)  submitted  the  follow- 
ing resolution:  which  was  referred  to 
the  Committee  on  Finance: 
8.  Ris.  181 

Whereas  the  luxury  excise  tax  on  boats  has 
Imposed  an  unfair  burden  on  boat  workers, 
manufacturers,  and  retailers; 

Whereas  the  luxury  excise  tax  on  boats  has 
brou«rht  the  loss  of  up  to  18,000  ]ob8  In  the 
boat  building  Industry; 

Whereas  middle-class  workers  and  small 
businesses,  not  the  wealthy,  are  harmed  by 
the  tax; 

Whereas  the  luxury  excise  tax  on  boats  Is 
costing  the  Government  more  In  lost  income 
tax  receipts,  additional  unemployment  com- 
pensation, and  compliance  and  enforcement 
costs  than  the  revenue  generated  by  such  tax 
on  boats; 

Whereas  the  luxury  excise  tax  forces  small 
business  people  to  become  tax  collectors  and 
enforcers  for  the  Internal  Revenue  Service; 

Whereas  the  luxury  excise  tax  on  boats  is 
harming  one  of  America's  strongest  domestic 
industries  and  aiding  our  foreign  competi- 
tors; and 

Whereas  the  luxury  excise  tax  on  boats  Is 
contributing  to  the  depth  and  severity  of  the 
recession  and  helping  ensure  that  economic 
recovery  will  be  more  difficult:  Now,  there- 
fore, be  It 

Resolved.  That  the  Congress  should  imme- 
diately adopt  legislation  to  repeal  the  luxury 
excise  tax  on  boats. 

Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  Introduce  a  sense-of-the-Sen- 
ate  resolution  calling  for  repeal  of  the 
so-called  luxury  tax  on  boats.  This  tax 
Is  anything  but  a  luxury  for  the  19,000 
middle-class  workers  who  will  lose 
their  jobs  this  year  because  of  this  tax. 

After  Just  9  months,  the  boat  excise 
tax  Is  a  disaster. 

In  addition  to  putting  thousands  of 
middle-class  workers  In  the  unemploy- 
ment lines; 

It  Is  forcing  plant  closures: 

It  Is  aiding  our  foreign  competitors 
by  destroying  one  of  America's  finest 
manufacturing  Industries;  and 

It  Is  costing  the  Government  far 
more  In  lost  tax  revenue  and  collection 
costs  than  it  will  raise. 

This  tax  must  go  now.  Every  month 
Congress  delays  more  workers  lose 
their  jobs. 

Due  to  the  economic  slowdown, 
100,000  workers  In  the  marine  Industry 
lost  their  jobe  In  1989  and  1990.  Ignoring 
this,  Congress  imposed  a  10  percent  ex- 
cise tax  which  has  been  the  last  straw 
for  many  boat  builders  and  retailers 
and  has  brought  the  additional  loss  of 
19.000  jobs. 

Wisconsin  Is  hit  hard  by  this  tax,  2 
years  ago  over  18.000  people  in  the 
State  were  employed  In  the  marine  In- 
dustry, today  that  number  Is  down  to 
15,000.  Communities  like  Oconto,  and 
Pulaski  are  hurt  by  the  ripple  effect 
f^om  this  tax.  As  boat  builders  lose 
their  jobs,  other  businesses  In  town 
begin  to  suffer. 

The  most  Ironic  aspect  of  this  tax  Is 
that  the  Federal  Government  Is  losing 


millions  of  dollars  f^m  this  tax.  A  re- 
port iMit  out  last  month  by  the  minor- 
ity staff  of  the  Joint  Economic  Com- 
mittee shows  a  minimum  net  loss  to 
the  Federal  Government  of  S16.2  mil- 
lion In  1991. 

Using  an  extremely  conservative  job 
loss  number,  the  Government  will  lose 
$8  million  In  Income  tax  receipts.  S8.1 
million  in  lost  payroll  tax  receipts,  and 
S2.1  million  In  Federal  unemployment 
I)ayments.  This  compares  with  an  Ini- 
tial estimate  of  only  S3  million  In  reve- 
nue from  the  tax. 

On  top  of  all  the  suffering  and  job 
loss,  we  have  a  tax  that  doesn't  even 
raise  money  for  the  Government. 

This  morning  I  chaired  a  hearing  be- 
fore the  Small  Business  Committee  to 
examine  the  Impact  of  this  tax  on 
small  businesses.  Witnesses  trom  both 
the  manufacturing  and  retailing  sec- 
tors testified  to  the  job  loss  and  devas- 
tation that  this  tax  is  bringing  to  the 
marine  industry. 

Particularly  compelling  was  the  tes- 
timony of  Chet  Markley,  president  of 
Local  S  88  of  the  International  Union 
of  Shipbuilding  Workers  of  America. 
Mr.  Markley  is  one  of  the  thousands  of 
workers  who  has  lost  his  job  because  of 
this  tax.  He  stated  clearly  that  the 
members  of  his  union  are  the  victims 
of  this  tax,  not  the  wealthy. 

I  call  upon  all  my  colleagues  to  join 
me  in  repealing  this  devastating  tax. 
This  is  one  critical  way  we  can  help 
thousands  of  workers  across  America 
keep  their  jobs  in  the  midst  of  this  re- 
cession. Each  week  we  fall  to  act  more 
workers  will  join  the  unemployment 
lines. 


September  17,  1991 

On  page  80.  line  11.  strike  the  word  "drug". 


September  17,  1991 
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AMENDMENTS  SUBMITTED 


DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT.  FIS- 
CAL YEAR  1992 


LAUTENBERG  AMENDMENT  NOS. 
1144  AND  1145 

Mr.  LAUTENBERG  proposed  two 
amendments  to  the  bill  (H.R.  2942) 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1992,  and  for  other  purposes, 
as  follows: 

Amendment  No.  1144 

On  page  85.  line  13  strike  "daU"  and  insert 
"date". 

Amendment  No.  1146 
On  page  ao.  line  6  strike  "817.008.460.000" 
and  insert  -■$17.on.610.000". 


LAUTENBERG  (AND  D'AMATO) 
AMENDMENT  NO.  1146 

Mr.  LAUTENBERG  (for  himself  and 
Mr.  D'Amato)  proposed  an  amendment 
to  the  bill  H.R.  2942.  supra:  as  follows: 


GLENN  AMENDMENT  NO.  1147 
Mr.  LAUTENBERG  (for  Mr.  Glbnn) 

proposed   an   amendment    to    the   bill 

H.R.  2942.  sumra:  as  follows: 
On  page  73.  strike  out  lines  18  through  32. 


FORD  AMENDMENT  NO.  U48 
Mr.    LAUTENBERG   (for   Mr.    FORO) 
proposed   an   amendment   to   the   bill 
H.R.  2942.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert: 
"Provided  further,  That  fUnds  appropriated 
under  this  heading  for  this  or  prior  years  are 
available  for  the  Federal  Aviation  Adminis- 
tration to  enter  Into  a  sole  source  procure- 
ment with  the  Regional  Airport  Authority  of 
Louisville-Jefferson  County,  KY.  to  design 
and  construct  an  air  traffic  control  tower  at 
Sundlford  Field,  using  current  Federal 
Aviation  Administration  control  tower  spec- 
ifications." 


KERRY  (AND  OTHERS) 

AMENDMENT  NO.  1149 

Mr.  KERRY  (for  hlmaelf,  Mr.  Kbn- 

KEDT.    and    Mr.    DODD)    proposed    an 

amendment  to  the  bill  H.R.  2942,  supra. 

as  follows: 

On  page  86.  between  lines  19  and  30.  insert 
the  following: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act.  the  Volpe  National  Trans- 
porUtion  Systems  Center  is  authorized  to 
hire  up  to  an  additional  40  other-than- 
fUlltime  equivalent  positions  [FTE]  in  fiscal 
year  1992. 


LEAHY  AMENDMENT  NO.  1160 

Mr.  LAUTENBERG  (for  Mr.  LSAHY) 
proposed  an  amendment  to  the  bill 
H.R.  2942,  supra,  as  follows: 

At  the  appropriate  place  In  the  bill.  Insert: 
"Unobligated  funds  In  the  amount  of  8170,000 
authorised  and  appropriated  under  Public 
Law  101-516  for  a  highway  grade  crossing 
demonstration  project  in  White  River  Junc- 
tion, VT,  shall  be  made  available  to  the 
State  of  Vermont  Agency  of  Transportation 
without  regard  to  whether  or  not  such  ex- 
penses are  incurred  in  accordance  with  sec- 
tion 106  of  Utle  23  of  the  United  SUtes 
Code.". 


DOLE  (AND  KASSEBAUM) 
AMENDMENT  NO.  1151 

Mr.  DOLE  (for  himself  and  Mrs. 
KASSEBAUM)  proposed  an  amendment 
to  the  bill  H.R.  2942,  supra,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

Section  29  of  Public  Law  96-192  is  hereby 
repealed. 

Section  503  of  Public  Law  96-198  is  hereby 
repealed. 


GRAHAM  AMENDMENT  NO.  1152 
Mr.   GRAHAM   proposed   an   amend- 
ment to  the  bill  H.R.  2942,  supra,  as  fol- 
lows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following: 

Sec.  .  Subsection  (h)  of  section  2110  of 
title  46,  United  States  Code,  is  amended  to 
read  as  follows: 


"(hXD  There  is  esUblished  the  'United 
States  Coast  Ouard  Service  Fund'  (hereafter 
referred  to  In  this  subsection  as  the  'Fund') 
within  the  Treasury  of  the  United  States. 

"(2)  Fees  and  charges  collected  by  the  Sec- 
retary under  this  section  stiall  be  deposited 
in  the  Fund  established  by  paragraph  (1). 
Moneys  in  the  Fund  shall  be  available,  in 
such  amounts  as  are  hereafter  provided  In 
appropriation  Acts,  for  use  by  the  United 
States  Coast  Ouard  for  carrying  out  its  mis- 
sion, including  search  and  rescue,  boating 
safety,  aids  to  navigation,  and  meeting  the 
requirements  of  subsection  (d). 

"(3)  Interest  received  on  moneys  in  the 
Fund  shall  be  deposited  in,  or  credited  to, 
the  Fund  and  shall  be  available  for  use  in  the 
same  manner,  to  the  same  extent,  and  for 
the  same  purposes  as  are  the  fees  and 
charges  deposited  therein. 

"(4)  There  are  authorized  to  be  appro- 
priated from  the  Fund  such  amounts  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section.". 


COATS  (AND  OTHERS) 
AMENDMENT  NO.  1153 

Mr.  COATS  (for  himself,  Mr.  Simp- 
son, Mr.  Bond,  Mr.  Burns,  Mr.  Helms. 
Mr.  Wallop.  Mr.  Kasten,  Mr.  Garn. 
Mr.  Symmb,  Mr.  McCain.  Mr.  Mxnucow- 
SKi.  Mr.  Smith,  Mr.  Dole,  Mr. 
D'AMATO,  and  Mr.  Seymour)  proposed 
an  amendment  to  the  bill  H.R.  2942, 
supra,  as  follows: 

At  the  end  of  title  m.  insert: 

SBC.    FKDKBAL  GAS  TAXES  SHOULD  NOT  BE  IN- 
CRXA8ED. 

(a)  FiNDMos.— The  Senate  finds  that— 

(1)  many  sectors  of  the  Nation's  economy 
have  yet  to  recover  f^om  the  recent  eco- 
nomic downturn; 

(2)  a  tax  Increase  would  reduce  personal 
consumption,  considered  to  be  the  engine  of 
the  American  economy,  and  an  Increase  in 
gasoline  and  dlesel  fuel  taxes  would  seri- 
ously hinder  economic  recovery; 

(3)  an  Increase  In  the  Federal  excise  tax  on 
motor  fuels  by  Ave  cents  per  gallon  would 
further  damage  the  economy  in  that  such  an 
increase  would— 

(A)  Increase  the  Consumer  Price  Index  by 
0.2  percent, 

(B)  imperil  the  current  trend  towards  eco- 
nomic recovery, 

(C)  reduce  America's  potential  for  growth 
in  the  Oross  National  Product  in  the  near 
term  by  $11  billion,  and 

(D)  reduce  urgently  needed  Job  creation  by 
234,000  Job  opportunities  in  the  first  year; 

(4)  Federal,  State,  and  local  taxes  account 
for  nearly  30  percent  of  the  retail  price  of 
gasoline; 

(5)  all  States  already  tax  gasoline,  and 
twenty  States  in  the  last  two  years  have  in- 
creased, or  considered  increasing,  their  taxes 
on  gasoline;  and 

(6)  gasoline  and  dlesel  fuel  excise  taxes  sure 
the  most  regressive  forms  of  taxation,  in 
that  less  affluent  Americans  must  spend  a 
greater  proportion  of  their  Income  to  pay 
those  taxes  than  do  more  affluent  Ameri- 
cans. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that,  in  light  of  the  current 
economic  conditions,  the  Federal  excise 
taxes  on  gasoline  and  dlesel  fUel  should  not 
be  Increased. 


TELBCOMMUTINO  STUDY 

Study.— The  Secretary,  in  consultation 
with  the  Secretary  of  Energy,  shall  conduct 
a  study  of  the  potential  costs  and  benefits  to 
the  energy  and  transportation  sectors  of 
telecommuting.  The  study  shall  include — 

(1)  an  estimation  of  the  amount  and  type 
of  reduction  of  commuting  by  form  of  trans- 
portation type  and  numbers  of  commuters; 

(2)  an  estimation  of  the  potential  number 
of  lives  saved; 

(3)  an  estimation  of  the  reduction  in  envi- 
ronmental pollution,  in  consultation  with 
the  Environmental  Protection  Agency; 

(4)  an  estimation  of  the  amount  and  type 
of  reduction  of  energy  use  and  savings  by 
form  of  transportation  type;  and 

(5)  an  estimation  of  the  social  Impact  of 
widespread  use  of  telecommuting. 

(b)  This  study  shall  be  completed  no  more 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  Act.  A  report,  sum- 
marizing the  results  of  the  study,  shall  be 
transmitted  to  the  United  States  House  of 
Representatives  and  the  Conunlttee  on  En- 
ergy and  Natural  Resources  of  the  United 
States  Senate  no  more  than  sixty  days  after 
completion  of  this  study. 


WALLOP  (AND  SIMPSON) 
AMENDMENT  NO.  1155 

Mr.  D'AMATO  (for  Mr.  WALLOP,  for 
himself  and  Mr.  Simpson)  proposed  an 
amendment  to  the  bill  H.R.  2942,  supra; 
as  follows: 

At  the  apiH-opriate  place  in  the  bill  add  the 
following: 

Notwithstanding  section  127  of  title  23, 
United  States  Code,  the  State  of  Wyoming 
may  permit  the  use  of  the  National  System 
of  Interstate  and  Defense  Highways  located 
in  Wyoming  by  vehicles  In  excess  of  80,000 
pounds  gross  weight,  but  meeting  axle  and 
bridge  formula  specifications  in  section  127 
of  title  23.  United  States  Code,  until  June  30, 
1992. 


ROBB  (AND  WARNER)  AMENDMENT 
NO.  1156 

Mr.  LAUTENBERG  (for  Mr.  ROBB,  for 
himself  and  Mr.  Warner)  proposed  an 
amendment  to  the  bill  H.R.  2942.  supra, 
as  follows: 

At  the  appropriate  place  in  the  bill  Insert 
the  following: 

Sec.  .  (a)  In  light  of  recent  positive 
changes  in  the  Union  of  Soviet  Socialist  Re- 
publics, Congress  finds  that  the  Secretary  of 
Defense  and  the  Commandant  of  the  Coast 
Guard  should  reexamine  policies  of  the  Unit- 
ed States  regarding  the  restricted  use  of  cer- 
tain ports  of  entry  by  ships,  and  crew  mem- 
bers thereof,  of  the  Union  of  Soviet  Socialist 
Republics,  including  commercial  cargo,  pas- 
senger, fishing  and  fisheries  support  vessels. 
The  Secretary  of  Defense  and  the  Com- 
mandant of  the  Coast  Guard  shall  Jointly  re- 
port back  to  Congress  within  30  days  follow- 
ing the  date  of  the  enactment  of  this  Act  re- 
garding their  examination  of  such  policies, 
together  with  their  recommendations. 

(b)  For  purposes  of  this  section,  the  term 
"ships"  means  ships  owned  by,  under  the 
(lag  of,  or  operated  by  crew  members  of,  the 
Union  of  Soviet  Socialist  Republics. 


At  the  appropriate  place  in  the  bill  insert 
the  following: 

SBC.  .  For  purposes  of  the  Act  of  June  30. 
1982  (96  SUt.  ISO),  giving  the  consent  of  Con- 
gress to  a  compact  relating  to  the  establish- 
ment of  a  commission  to  study  the  feasibil- 
ity of  rapid  rail  transit  service  between  cer- 
tain States,  the  Congress  authorises  the  par- 
ties to  such  compact  to  change  the  name  of 
such  compact.  Including  the  name  or  names 
of  any  commission  or  other  entity  there- 
under. 


SMITH  AMENDMENT  NO.  1158 

Mr.  SMITH  proposed  an  amendment 
to  the  bill  H.R.  2942,  supra,  as  follows: 

Beginning  on  page  27,  line  11.  strike  all 
through  page  30.  line  2,  and  insert  the  follow- 
ing: 

For  up  to  80  percent  of  the  expenses  neo- 
essary  for  programs  under  the  Surface 
Transportation  Program,  1387,535,000,  to  be 
provided  to  the  State  on  a  i>er  centum  share 
equal  to  such  State's  on  a  per  centum  share 
of  all  apjmrtionments  and  allocations  re- 
ceived under  this  title  for  each  of  the  fiscal 
years  1987,  1968.  1969,  1990.  and  1991,  excluding 
apportionments  and  allocations  received  for 
the  Interstate  Construction,  Interstate  Sub- 
stitute, Federal  Lands  Highways  and  Elmer- 
gency  Relief  Programs,  all  apportionments 
and  allocations  received  for  demonstration 
projects,  and  the  portion  of  allocations  re- 
ceived pursuant  to  section  157  of  title  23. 
United  States  Code,  (relating  to  minimum 
allocation)  that  is  attributable  to  apportion- 
ments made  under  the  Ir  terstate  Construc- 
tion and  IntersUte  SubsUtute  Programs  In 
such  years,  except  that  in  calculating  a 
State's  per  centum  share  under  this  para- 
graph, each  State  shall  be  deemed  to  have  re- 
ceived one-half  of  1  per  centum  of  all  funds 
apportioned  for  the  Interstate  Construction 
Program  for  each  of  the  fiscal  years  1967, 
1988, 1989, 1990,  and  1901. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1992 


PELL  (AND  OTHERS)  AMENDMENT 
NO.  1160 

Mr.  Byrd  (for  Mr.  PELL,  for  himself, 
Mr.  Chafes,  Mr.  Kennedy,  and  Mr. 
Kerry)  proposed  an  amendment  to  the 
bill  (H.R.  2686)  making  appropriations 
for  the  Department  of  the  Interior  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30.  1992.  and  for  other 
purposes,  as  follows: 

On  page  56  before  line  10  insert  the  follow- 
ing new  section: 

"Sbc.  .  Notwithstanding  section  7(b)  of 
Public  Law  99-647.  the  Secretary  may  ai>- 
prove  the  extension  of  the  Blackstone  Com- 
mission on  or  before  November  10,  1961.  to 
accomplish  the  purposes  of  that  sub- 
section.". 


BURNS  AMENDMENT  NO.  1154 

Mr.  D'AMATO  (for  Mr.  BURNS)  pro- 
posed an  amendment  to  the  bill  H.R. 
2942.  supra;  as  follows: 


LOTT  AMENDMENT  NO.  1157 

Mr.  D'AMATO  (for  Mr.  LOTT)  pro- 
posed an  amendment  to  the  bill  H.R. 
2942.  supra,  as  follows: 


WALLOP  (AND  OTHERS) 
AMENDMENT  NO.  1161 

Mr.  BYRD  (for  Mr.  Wallop,  for  him- 
self, Mr.  Garn,  Mr.  Johnston,  Mr. 
SIMPSON,  Mr.  WiRTH.  Mr.  HATCH,  Mr. 
Seymour,  Mr.  Brown.  Mr.  DoMENia, 
Mr.  Conrad.  Mr.  Craio.  and  Mr.  Bing- 


49-059    0-95Vol.  137  (Pi.  16182 


23340 


CONGRESSIONAL  RECORI>— SENATE 


AMAN)  proposed  an  amendment  to  the 
bill  H.R.  2686.  supra,  as  follows: 

Provided  further.  That  notwlthatandlng  any 
other  provision  of  law,  for  fiscal  year  1962 
and  each  year  thereafter,  the  Secretary  of 
the  Interior  or  his  designee  is  authorised 
to— 

(a)  ent«r  into  a  cooperative  atreeinent  or 
agreements  with  any  State  or  Indian  tribe  to 
share  royalty  management  information,  to 
carry  out  inspection,  auditing,  investigation 
or  enforcement  (not  including  the  collection 
of  royalties,  civil  penalties,  or  other  pay- 
ments) activities  In  cooperation  with  the 
Secretary,  except  that  the  Secretary  shall 
not  enter  into  such  cooperative  agreement 
with  a  State  with  respect  to  any  such  activi- 
ties on  Indian  lands  except  with  the  permis- 
sion of  the  Indian  tribe  involved;  and 

(b)  upon  written  request  of  any  State,  to 
delegate  to  the  State  all  or  part  of  the  au- 
thorities and  responsibilities  of  the  Sec- 
retary under  the  authorizing  leasing  stat- 
utes, leases,  and  regulations  promulgated 
pursuant  thereto  to  conduct  audits,  inves- 
tigations, and  inspections,  except  that  the 
Secretary  shall  not  undertake  such  a  delega- 
tion with  respect  to  any  Indian  lands  except 
with  permission  of  the  Indian  tribe  Involved, 
with  respect  to  any  lease  authorizing  explo- 
ration for  or  development  of  coal,  any  other 
solid  mineral,  or  geothermal  steam  on  any 
Federal  lands  or  Indian  lands  within  the 
State  or  with  respect  to  any  lease  or  portion 
of  a  lease  subject  to  section  8<g)  of  the  Outer 
Continental  Shelf  Lands  Act  of  1963,  as 
amended  (43  U.S.C.  1337(g)),  on  the  same 
terms  and  conditions  as  those  authorized  for 
oil  and  gas  leases  under  sections  202,  203,  206. 
and  206  of  the  Federal  Oil  and  Oas  Royalty 
Management  Act  of  1962  (30  U.S.C.  1732.  1733. 
1735,  and  1736)  and  the  regulations  duly  pro- 
mulgated with  respect  thereto:  Provided  fur- 
ther. That  section  204  of  the  Federal  Oil  and 
Oas  Royalty  Management  Act  of  1962  (30 
U.S.C.  1794)  shall  apply  to  leases  authorizing 
exploration  for  or  development  of  coal,  any 
other  solid  mineral,  or  geothermal  steam  on 
any  Federal  lands,  or  to  any  lease  or  portion 
of  a  lease  subject  to  section  8(g)  of  the  Outer 
Continental  Shelf  Lands  Act  of  1963,  as 
amended  (43  U.S.C.  1337(g)):  Provided  further. 
That  the  Secretary  shall  compensate  any 
State  or  Indian  tribe  for  those  costs  which 
are  necessary  to  carry  out  activities  con- 
ducted pursuant  to  such  cooperative  agree- 
ment or  delegation. 


documents  executed  concerning  the  convey- 
ance of  the  lands  referred  to  In  this  proviso 
shall  be  deemed  amended  accordingly  to  con- 
form to  this  proviso." 


STEVENS  AMENDMENT  NO.  1152 

Mr.  BYRD  (for  Mr.  Stevens)  pro- 
posed an  amendment  to  the  bill  H.R. 
2686.  supra,  as  follows: 

On  page  116.  line  23.  add  a  new  section  as 
follows: 

Sic.  .  Amend  secUon  13(dK2)  of  P.L.  94-204 
(The  Act  of  January  2,  1976)  as  follows:  Fol- 
lowing the  first  sentence  of  the  first  proviso, 
add  the  following:  "Any  portion  of  the  1,000 
acres  which  the  Secretary  may  determine  Is 
not  needed  by  the  Bureau  of  Land  Manage- 
ment In  accordance  herewith  shall  be  dls- 
poMd  of  by  the  Secretary  according  to  law.". 

In  the  second  sentence  of  the  first  proviso, 
following  the  words  "public  purposes"  insert 
a  period.  Following  the  period  add  the  fol- 
lowing: "An  area  encompassing  approxi- 
mately sixty-two  acres  and  depicted  on  the 
map  entitled  'Native  Heritage  Park  Pro- 
posal' and  on  flle  with  the  Secretary  shall  be 
managed".  At  the  end  of  this  section,  add  a 
new  proviso:  "Provided  further.  That  to  the 
extent  necessary,  any  and  all  conveyance 


LEVIN  (AND  OTHERS)  AMENDMENT 
NO.  1163 

Mr.  BYRD  (for  Mr.  Levin,  for  him- 
self. Mr.  RiBOLE.  Mr.  KOHL.  and  Mr. 
Kasten)  proposed  an  amendment, 
which  was  subsequently  modified,  to 
the  bill  H.R.  2686.  supra,  as  follows: 

On  page  16.  line  19.  strike  "1860.274.000"  and 
Insert  "S950.324.000". 


SASSER  AMENDMENT  NO.  1164 

Mr.  BYRD  (for  Mr.  Sasser)  proposed 
an  amendment  to  the  bill  H.R.  2686. 
supra,  as  follows: 

On  page  30,  line  16.  delete  184.750,000"  and 
insert  in  lieu  thereof  "184,950,000". 


SANFORD  AMENDMENT  NO.  1166 

Mr.  SANFORD  proposed  an  amend- 
ment to  the  bill  H.R.  2686.  supra,  as  fol- 
lows: 

At  the  end  of  the  conunlttee  amendment 
Insert: 

nCnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Swain  Coun- 
ty Just  Compensation  Act  of  1901". 
8BC  a  srrTLBMKNT  wrrH  rkspict  to  a  road 

along  the  north  shore  of  fon- 

tana  reservoir 

(a)  The  Congress  finds  that  Swain  County, 
North  Carolina,  claims  certain  rights  ac- 
quired pursuant  to  an  agreement  dated  July 
30,  1943,  (hereafter  in  this  section  referred  to 
as  the  "agreement  of  July  30,  1943").  between 
the  Secretary  of  the  Interior  of  the  United 
States,  the  State  of  North  Carolina,  the  Ten- 
nessee Valley  Authority,  and  Swain  County. 
North  Carolina,  which  provided,  on  certain 
conditions,  that  the  Department  of  the  Inte- 
rior would  construct  a  road  along  the  north 
shore  of  Fontana  Reservoir  to  replace  a  road 
flooded  by  the  construction  of  Fontana  Dam 
and  the  filling  of  the  reservoir,  which  road 
has  not  been  completed. 

(b)  In  order  to  settle  and  quiet  all  claims 
arising  out  of  the  agreement  of  July  30.  1943. 
the  following  provisions  are  made: 

(1)  The  Secretary  of  the  Treasury  is  au- 
thorized to  pay  to  Swain  County,  North 
Carolina,  the  sum  of  S16,000,000.  Such  sum 
shall  be  deposited  in  an  account  (the 
"116,000,000  Account")  in  accordance  with 
the  rules  established  by  the  North  Carolina 
Local  Oovemment  Commission.  The  prin- 
cipal of  such  sum  may  only  be  expended  by 
Swain  County  under  a  resolution  approved 
by  an  affirmative  vote  of  two-thirds  of  the 
registered  voters  of  Swain  County.  Interest 
carried  on  the  unexpended  principal  of  such 
sum  may  only  be  expended  by  a  majority 
vote  of  the  duly  elected  governing  commis- 
sion of  Swain  County. 

(3)  The  governing  commission  of  Swain 
County  is  hereby  authorised  to  expend  ftt>m 
the  116,000.000  Account  such  sums  as  Riay  be 
necessary  to  retire  the  balance,  as  of  the 
date  of  the  enactment  of  this  Act,  of  the  loan 
(Case  numbered  388756600118.  Code  numbered 
9701)  obtained  on  October  12,  1976,  (Vom  the 
Farmers  Home  Administration. 

(3)  The  governing  commission  of  Swain 
County  Is  also  hereby  authorised  to  expend 
f^om  the  $16,000,000  Account  such  sums  as 
may  be  necessaiy  to  retire  the  balance,  as  of 


September  17,  1991 

the  date  of  the  enactment  of  this  Act.  of  the 
loan  (Case  numbered  3887566001118.  Code 
numbered  9702)  obtained  on  March  4.  1991, 
flx)m  the  Farmers  Home  Administration. 

(4)  The  payments  provided  for  In  this  sec- 
tion shall  constitute  fUU  and  complete  set- 
tlement of  all  claims  of  Swain  County,  North 
Carolina  against  the  United  SUtes  of  Amer- 
ica, the  Department  of  the  Interior,  and  the 
Tennessee  Valley  Authority  arising  out  of 
the  agreement  of  July  30.  1943.  The  United 
States  of  America,  Its  departments  and  agen- 
cies, including  the  Department  of  the  Inte- 
rior, the  National  Park  Service,  and  the  Ten- 
nessee Valley  Authority,  hereafter  shall  be 
deemed  to  have  performed  the  agreement  of 
July  30.  1943.  In  every  particular.  No  money 
appropriated  pursuant  to  this  Act  shall  be 
paid  to  or  received  by  an  agent  or  attorney 
on  account  of  services  rendered  In  connec- 
tion with  the  claim  settled  by  this  sub- 
section. 

Sec.  3.  All  authorizations  in  this  Act  are 
dependent  upon  subsequent  appropriation  of 
funds  for  the  purposes. 
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NOTICE  OF  HEARINOS 

COMMrrTEK  ON  ENEROY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  my  col- 
lea^es  and  the  public  that  the  over- 
sight healing  on  Rongelap  atoll  sched- 
uled before  the  Committee  on  Energy 
and  Natural  Resources  for  September 
19  has  been  rescheduled  to  begin  at  9 
a.m..  Instead  of  9:30  a.m.  as  originally 
scheduled.  g 

The  hearing  will  take  place  in  room 
SD-366  of  the  Dlrksen  Senate  Office 
Building. 

For  further  Information,  please  con- 
tact Allen  Stayman  at  (202)  224-7865. 

COMUnTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  FORD.  Mr.  President.  I  wish  to 
announce  that  the  Committee  on  Rules 
and  Administration  will  meet  in  SR^- 
301.  Russell  Senate  Office  Building,  on 
Thursday,  October  3.  1991,  at  9:30  a.m., 
to  mark  up  pending  legislative  busi- 
ness. At  this  time  the  agenda  Includes 
the  following:  S.  289,  to  authorize  the 
Board  of  Regents  of  the  Smithsonian 
Institution  to  plan  and  design  an  ex- 
tension of  the  National  Air  and  Space 
Museum  at  Washington  Dulles  Inter- 
national Airport,  and  for  other  pur- 
poses: S.  1345,  to  amend  the  National 
Film  Preservation  Act  of  1988  to  mod- 
ify the  composition  and  procedures  of 
the  National  Film  Preservation  Board 
and  the  Library  of  Congress  in  preserv- 
ing national  films;  S.  1415,  to  provide 
for  additional  membership  on  the  Li- 
brary of  Congress  Trust  Fund  Board;  S. 
1416,  to  provide  adequate  authority  in 
the  Library  of  Congress  for  the  provi- 
sion of  fee-based  library  research  and 
information  products  and  services;  S. 
239,  to  authorize  the  Alpha  Phi  Alpha 
Fraternity  to  establish  a  memorial  to 
Martin  Luther  King,  Jr..  in  the  District 
of  Columbia;  and  House  Concurrent 
Resolution  172.  providing  for  the  print- 
ing of  a  revised  edition  of  the  booklet 
entitled  "Our  American  Government" 
as  a  House  document. 


The  committee  will  also  consider 
other  legislative  and  administrative 
business  ready  for  consideration  at 
time  of  markup. 

For  further  information  concerning 
this  markup,  please  contact  Carole 
Blessington  of  the  Rules  Committee 
staff  on  224-0278. 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

SUBCOMMriTBE  ON  SBCURmES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Securities  of  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet  dur- 
ing the  session  of  the  Senate.  Tuesday, 
September  17,  1991,  at  9:30  a.m.  to  con- 
duct a  hearing  on  legislation  to  amend 
the  Public  Utility  Holding  Company 
Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SEXECT  COMMrTTEE  ON  INTELLIOENCE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  September  17,  1991, 
at  9  a.m.  to  hold  a  confirmation  hear- 
ing on  Robert  M.  Gates  to  be  Director 
of  Central  Intelligence. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  GOVERNMENT  INFORMATION 
AND  REGULATION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Government  Information 
and  Regulation  be  authorized  to  meet 
on  Tuesday.  September  17,  1991,  at  1:30 
p.m.  On  the  subject:  an  examination  of 
the  development  of  the  earned  income 
credit  tax  forms. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMriTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Environmental  Protec- 
tion, Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  September  17,  beginning  at 
9:30  a.m.,  to  conduct  a  hearing  on  S. 
976,  the  Resource  Conservation  and  Re- 
covery Act  Amendments  of  1991— to  re- 
ceive testimony  fi-om  Environmental 
Protection  Agency  Administrator,  Bill 
Rellly. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  .JUDICIARY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  September  17  at  10  a.m.  to 
hold  a  hearing  on  the  nomination  of 
Judge  Clarence  Thomas. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


COMMrTTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Tuesday.  September  17.  1991, 
at  4  p.m.,  in  closed  session,  to  receive  a 
B-2  Program  Review. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFlTEE  ON  ENEROY  AND  NATURAL 
RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate,  10  a.m.,  September 
17,  1991,  to  receive  testimony  firom 
John  Easton,  nominee  for  General 
Counsel,  U.S.  Department  of  Energy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMriTEE  ON  SCIENCE,  TECHNOLOGY  AND 
SPACE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Science,  Technology  and 
Space,  of  the  Committee  on  Commerce, 
Science,  and  Transportation,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  September  17,  1991,  at  9 
a.m.  on  S.  1330— the  Manufacturing 
Strategy  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Small 
Business  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  September  17,  1991,  at  9:30 
a.m.  The  committee  will  hold  a  full 
committee  hesu-ing  to  examine  the  im- 
pact of  the  10  percent  luxury  excise  tax 
on  boats. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE   SIGNING  OF   NAVAJO   GENER- 
ATING STATION  AGREEMENT 

•  Mr.  DeCONCINI.  Mr.  President,  I  rise 
today  to  recognize  and  praise  the  own- 
ers of  the  Navajo  Generating  Station 
and  several  of  the  Nation's  leading  en- 
vironmental organizations  for  their 
successful  efforts  to  craft  a  landmark 
settlement  which  will  resolve  many  of 
the  concerns  relating  to  the  degrada- 
tion of  visibility  at  the  Grand  Canyon. 
Tomorrow  at  the  Grand  Canyon,  Presi- 
dent Bush,  Secretary  Lujan,  EPA  Ad- 
ministrator Reilly  and  members  of  the 
Arizona  delegation  will  be  participat- 
ing in  a  signing  ceremony  for  this  his- 
toric agreement.  I  wanted  to  take  a 
moment  of  the  Senate's  time  to  relate 
to  my  colleagues  the  significance  of 
what  win  be  occurring  tomorrow  in  Ar- 
izona. 

For  some  time,  there  has  been  con- 
siderable debate  as  to  causes  of  visi- 
bility impairment  at  the  canyon.  Natu- 


ral sources  such  as  dust  and  forest 
fires,  urban  pollution,  urban  pollution 
from  sources  as  far  away  as  Los  Ange- 
les, copper  smelters  and  emissions  from 
the  nearby  Navajo  Generating  Station 
have  all  been  cited  In  varying  degrees 
as  likely  sources  of  haze  at  the  Grand 
Canyon. 

In  February  of  this  year,  the  Envi- 
ronmental Protection  Agency  issued  a 
proposed  rule  to  address  this  con- 
troversy. To  improve  visibility  at  the 
canyon,  the  EPA  proposed  that  the 
Navajo  Generating  Station  reduce  its 
emissions  by  70  percent  over  a  30-day 
annual  average. 

This  proposal  was  met  with  dis- 
satisfaction firom  several  environ- 
mental groups  who  believed  the  pro- 
posal did  not  achieve  sufficient  emis- 
sions reduction.  Conversely,  the  Navajo 
Generating  Station  i)articlpants  be- 
lieved the  proposal's  costs  to  its  rate- 
payers far  outweighed  possible  benefits 
to  the  canyon. 

In  the  great  American  tradition  of 
cooperation,  members  from  both  sides 
of  the  debate— the  Salt  River  project 
which  serves  as  the  managing  partner 
of  the  plant,  the  Grand  Canyon  Trust, 
and  the  environmental  defense  fund 
agreed  to  seek  an  alternative  proposal. 

After  long  and  arduous  negotiations, 
the  parties  announced  an  agreement 
which,  I  believe,  ijrotects  the  visibility 
at  the  Grand  Canyon  at  a  more  reason- 
able price  for  Arizona  ratepayers. 
Under  the  plan,  the  owners  of  the  plant 
would  reduce  emissions  at  NGS  by  90 
percent  over  a  more  flexible  annual  av- 
erage. 

S];>eclal  recogrnition  should  be  given 
to  the  Salt  River  project  and  their  new 
management  team  led  by  CM.  "Perk" 
Perkins  for  their  ingenuity  In  devising 
a  less  costly  means  of  resolving  the  vis- 
ibility debate.  Despite  reasonable 
doubts  about  the  extent  of  Navajo's 
emissions  in  the  canyon  haze,  the  Salt 
River  project  went  the  extra  mile  to 
protect  the  Grand  Canyon.  I  thought 
EM  Norton,  president  of  the  Grand  Can- 
yon Trust  said  it  best  when  he  said: 

The  Salt  River  project  and  the  private 
owners  have  set  a  new  standard  for  corporate 
responsibility  and  public  service,  and  every 
utility  in  the  United  SUtes  should  Uke  note 
and  measvuv  up  to  that  mark. 

I  wholeheartedly  agree  with  this 
statement  and  ask  that  my  colleagues 
join  me  in  conunending  all  of  those 
who  had  a  part  to  play  in  this  agree- 
ment. The  future  generations  who  will 
be  able  to  view  the  scenic  vistas  of  this 
national  treasure  are  the  real  bene- 
ficiaries of  their  hard  work.* 


BURNING  THE  FLAG  SYMBOLIZES 
ONLY  IGNORANCE  OP  ITS  TRUE 
MEANING  AND  IMPORTANCE 
•  Mr.  COATS.  Mr.  President,  I  am  for- 
tunate today  to  have  an  article  written 
by  a  gentleman,  honored  with  Indiana's 
highest  and  most  respected  award,  the 
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"Sa«ramore  of  the  Wabash."  It  speaks 
of  an  Issue  that  sumnuirlzes  the  feel- 
ings of  our  brave  veterans  and  many 
Americans. 

Dr.  Jack  Oren  is  a  native  of  the  Fort 
Wayne  area.  With  a  background  in  lec- 
turing, education  and  consulting,  he 
speaks  trom  a  rich  experience  flying 
the  "Hump"  between  India  and  China 
during  the  violent  years  of  World  War 
n.  His  Insight,  experience  and  emotion 
command  an  intentlve  ear. 

I  therefore  ask  that  the  following  ar- 
ticle written  in  the  Fort  Wayne  News 
Sentinel  on  July  4,  1991,  be  printed  in 
the  Congressional  Record. 

The  article  follows: 

BURNZRS  DONT  RSALIZK  PLAO'S  IMPORTANCE 

(By  Jack  Gren) 

The  Congress  of  the  United  States  last 
year  passed  a  law  making  the  burning  and 
desecration  of  the  American  flag  a  crime. 
The  Supreme  Court,  however,  by  a  narrow 
decision,  recently  ruled  that  desecration  and 
burning  of  the  American  flag  is  a  right  of 
free  expression  under  the  First  Amendment. 

One  wonders  about  the  kind  of  people  who 
would  vilify  the  flag.  What  Is  their  motiva- 
tion? What  kind  of  twisted  thinking  would 
I>rompt  such  behavior?  Could  it  be  that  those 
characters  are  desperate  for  attention  and 
And  this  is  the  only  way  to  be  in  the  lime- 
light for  a  brief  moment? 

Intellectually  it  can  be  argued  that  burn- 
ing the  flag  is  a  right  of  free  expression.  But 
how  far  and  to  what  extreme  could  the  right 
of  free  exjjresBlon  be  extended?  It  would  ap- 
pear that  the  very  individuals  who  scream 
loudest  for  the  right  of  free  expression  fall  to 
realize  that  with  any  "right"  there  is  also  a 
responsibility.  And  that  pertains  not  only  to 
flag  desecration,  but  to  other  areas  of  life 
and  society  as  well. 

The  flag  burners  say  that  the  flag  Is  only 
a  symbol,  therefore  meaningless.  How  impor- 
tant is  that  symbol  we  call  the  American 
flag?  Let  me  share  with  you  an  experience  of 
some  46  years  ago.  As  a  teen-ager  during  WW 
n,  I  was  flying  the  "Hump"  between  India 
and  China.  We  were  losing,  on  average,  nine 
planes  a  week,  and  over  800  airmen  were  list- 
ed as  casualties  in  our  operation  alone.  It 
was  difficult  seeing  the  canvas  body-bags 
that  contained  the  dead  remains  of  flight 
crew  friends  with  whom  you  had  shared  a 
joke  just  hours  earlier.  It  was  even  more  dif- 
ficult to  see  the  wounded,  frequently  In  ex- 
cruciating pain. 

During  those  trying  Umes  it  was  our  faith 
in  God  and  the  symbol  of  the  American  flag 
that  kept  us  going,  doing  those  things  that 
they  said  couldn't  be  done.  But  we  did  it. 

How  important  Is  that  symbol  that  we  call 
the  American  flag?  This  is  how  Important  it 
Is:  Several  days  after  Japan  surrendered  I 
was  in  the  flight  operations  building  when  a 
radio  message  came  that  a  C-47  was  about  to 
land  with  seven  survivors  of  a  Japanese  pris- 
oner-of-war camp. 

It  was  pathetic  to  see  those  seven  airmen 
emerge  from  the  plane.  They  were  emaciated 
to  a  point  where  they  looked  like  walking 
skeletons.  They  looked  almost  grotesque, 
their  clothes  hanging  from  skin  and  bones.  It 
seemed  that  the  Jaijanese  were  extremely 
cruel  to  American  flyers.  They  had  been 
starved,  beaten  and  tortured. 

They  refused  help  from  anyone  else,  but 
they  helped  each  other  as  they  shuffled, 
stumbled  and  staggered  from  the  plane  to 
the  flight  operations  building.  As  they  en- 
tered the  structure  the  first  thing  they  saw 


was  a  large  American  flag  hanging  on  the 
wall.  To  a  man,  as  best  they  could  in  their 
emaciated  condition,  they  stood  at  attention 
and  saluted.  They  saluted  for  a  full  minute, 
sobbing  as  the  tears  streamed  down  their 
faces. 

We  all  cried. 

How  important  is  the  American  flag  as  the 
symbol  of  the  United  States  of  America? 
That  symbol  helped  those  airmen  survive,  as 
it  did  millions  of  others  in  dlfflcult,  des- 
perate situations.  Those  POWs,  however 
crudely,  would  sketch  the  American  flag 
where  they  were  imprisoned.  The  guards 
would  beat  them  and  eradicate  the  drawing. 
The  next  day  the  flag  would  again  appear, 
and  again  they  would  be  beaten  and  the  flag 
sketch  destroyed.  This  went  on  day  after 
day,  month  after  month,  until  the  Japanese 
guards  realized  the  futility  of  their  actions. 
That's  how  Important  the  symbol  of  the 
American  flag  was  to  those  imprisoned  air- 
men. It  kept  them  alive. 

It  seems  quite  likely  that  the  flag  con- 
troversy will  escalate  during  the  coming 
months,  because  there  are  both  Intellectual 
and  emotional  factors  involved. 

Clearly  the  overwhelming  majority  of 
Americans  do  not  approve  of  or  condone  flag 
burning  or  desecration  in  any  form.  How. 
then,  shall  those  seemingly  obnoxious  char- 
acters and  their  actions  be  treated?  Perhaps 
the  answer  is  so  simple  that  we  And  it  dlf- 
flcult to  see. 

Ignore  them.  Apparently  those  outrageous 
things  are  done  in  a  desperate  attempt  to 
focus  attention  on  themselves.  Shun  them. 
Ignore  them.  Do  not  focus  any  kind  of  media 
attention  on  any  of  them  or  their  actions. 

By  using  that  approach,  the  intellectual 
Integrity  of  the  First  Amendment  can  be 
maintained.  It  is  also  then  quite  probable 
that  the  tictlons  of  the  militant,  misguided 
minority  will  cease,  and  Americans  will  then 
have  cause  for  celebrating  the  symbol  of  the 
American  flag  and  all  the  traditional  values 
it  represents.* 


BUDGET  SCOREKEEPINO  REPORT 

*  Mr.  SASSER.  Mr.  President,  I  hereby 
submit  to  the  Senate  the  most  recent 
budget  scorekeeping  report  for  flscal 
year  1991.  prepared  by  the  Congres- 
sional Budget  Office  under  section 
308(b)  of  the  Congressional  Budget  Act 
of  1974,  as  amended.  This  report  serves 
as  the  scorekeeping  report  for  the  pur- 
poses of  section  605(b)  and  section  311 
of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolution 
by  $0.4  billion  In  budget  authority,  and 
under  the  budget  resolution  by  $0.4  bil- 
lion In  outlays.  Current  level  is  $1  mil- 
lion below  the  revenue  target  in  1991 
and  S6  million  below  the  revenue  target 
over  the  5  years  1991-95. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  is  S326.6  billion 
S0.4  billion  below  the  maximum  deficit 
amount  for  1991  of  S327.0  billion. 

The  report  follows: 

U.S.  Ck>NaRX88, 
CONORZSSIONAI.  BinXlBT  OFTICS. 

WasMngton.  DC.  September  16. 1991. 
Hon.  Jm  Sasser, 

Chairman.  Committee  on  the  Budget, 
U.S.  SenaU.  Wathington.  DC. 

Dkar  Mr.  Chairiiam:  The  attached  report 
shows  Che  effects  of  Congressional  action  on 


the  budget  for  flscal  year  1991  and  Is  current 
through  September  13, 1991.  The  estimates  of 
budget  authority,  outlays,  and  revenues  are 
consistent  with  the  technical  and  economic 
assumptions  of  the  Budget  Elnforcement  Act 
of  1980  (Title  Xni  of  P.L.  lOl-^M).  This  report 
is  submitted  under  Section  308(b)  and  in  aid 
of  Section  311  of  the  Congressional  Budget 
Act,  as  amended,  and  meets  the  require- 
ments for  Senate  scorekeeping  of  Section  5 
of  S.  Con.  Res.  33,  the  1966  First  Concurrent 
Resolution  on  the  Budget. 

Since  my  last  report,  dated  September  10, 
1901,  there  has  been  no  action  that  affects 
the  current  level  of  spending  and  revenues. 
Sincerely. 

Robert  D.  Reischauer, 

Director. 
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raSPANIC  HERITAOE  MONTH 
•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  honor  an  important  holiday 
for  millions  of  Mexican-Americans  in 
the  State  of  Illinois  and  around  the  Na- 
tion and  to  mark  the  kick  off  of  His- 
panic Heritage  Month. 

In  the  100th  Congress,  I  authored  leg- 
islation that  gained  bipartisan  support 
to  designate  the  period  of  time  every 
year  It-om  the  middle  of  September  to 
the  middle  of  October  to  be  Hispanic 
Heritage  Month.  This  time  period  in- 
cludes many  important  national  holi- 
days of  the  people  of  Latin  America 
such  as  the  anniversary  of  the  start  of 
the  Mexican  Revolution  today.  Natu- 
rally, these  holidays  are  conmiemo- 
rated  here  in  the  United  States  by  peo- 
ple ft-om  those  countries  and  by  those 
whose  ancestors  hailed  flrom  Latin 
American  nations.  Hispanic  Heritage 
Month  ends  at  the  Columbus  Day 
weekend  to  recognize  his  voyage  to  the 
wes'b. 

Hispanic  Heritage  Month  is  an  Impor- 
tant time  not  Just  for  people  to  cele- 
brate their  ethnic  heritage  and  gather 
with  friends  and  family.  It  provides  all 
Americans  a  chance  to  reflect  upon  the 
many  contributions  Hispanlcs  have 
made  to  the  Nation's  history  and  con- 
tinue to  make  today.  Today  and  tomor- 
row, the  advisory  committee  to  the 
U.S.  Senate  Democratic  Hispanic  Task 
Force,  which  I  chair,  will  convene  in 
Washington  to  discuss  issues  and  con- 
cerns of  importance  to  the  Nation's 


growing  Hispanic  population.  These  is- 
sues Include  health  care,  higher  edu- 
cation, and  emplosrment  discrimina- 
tion. 

The  Senate  Democratic  Hispanic 
Task  Force,  appointed  by  the  majority 
leader,  has  12  members.  Senator  BmOA- 
MAN  was  the  chair  during  the  101st  Con- 
gress and  continues  on  the  task  force. 
Senators  Bentsen,  Cranston,  DeCon- 
ciNi,  DoDD,  Graham,  Moynihan,  Reid, 
and  WmTH  continue  to  serve  on  the 
task  force  as  well.  This  year,  we  have 
been  joined  by  Senator  Kennedy  and 
Senator  Lieberman,  both  of  whom  have 
large  Puerto  Rlcan  populations  in  their 
home  States. 

Mr.  President,  it  is  unfortunate  and 
disappointing  that  among  the  100  Mem- 
bers of  this  body  there  are  no  Hispanlcs 
and  no  African-American  members. 
The  advisory  committee  and  the  task 
force  Senators  can  make  up  for  that  in 
some  part  by  working  together  and  de- 
voting time  and  attention  to  these  is- 
sues as  we  will  be  doing  over  the  next 
2  days.  Later  on  during  Hispanic  Herit- 
age Month,  I  win  be  hosting  a  Hispanic 
town  meeting  in  Chicago's  22d  ward; 
meeting  with  Mexico's  Consul  General 
in  Chicago;  and  speaking  to  a  national 
meeting  of  Hispanic  leaders  to  be  held 
In  Illinois  in  October. 

Once  again,  Mr.  President,  I  rise  in 
honor  of  Hispanic  Heritage  Month  and 
encourage  my  colleagues  to  utilize  the 
month  as  an  opportunity  to  focus  on 
the  needs,  dreams  and  challenges  of 
Hispanic  Americans.* 


ALLEGED  UNFAIR  PRICING 
PRACTICES  IN  THE  OIL  INDUSTRY 

•  Mr.  KASTEN.  Mr.  President,  I  would 
like  t6  call  attention  to  an  important 
Issue  that  has  been  raised  by  the  Sen- 
ate Small  Business  Conmilttee  in  a 
hearing  held  on  September  11.  The 
committee  investigated  the  impact  of 
the  alleged  unfair  pricing  practices  by 
the  major  oil  companies  on  small  pe- 
troleum marketers,  citizens  of  rural 
America  and  the  economy  in  general. 
Critics  charge  that  since  the  gulf  war, 
the  big  oil  companies  have  continued 
to  sell  petroleum  at  their  company 
owned  retail  outlets  at  prices  below  the 
wholesale  level.  This  means  that  the 
major  oil  companies  are  charging  inde- 
pendent marketers  a  higher  price  for 
gasoline  than  they  sell  to  the  consumer 
at  the  gas  pump.  Clearly,  this  would  in- 
dicate an  anticompetitive  spirit  on  the 
part  of  the  big  oil  companies. 

Mr.  Willard  P.  Springer,  treasurer- 
secretary  of  Lakeshore  Oil  &  Tire  Co., 
Inc.,  traveled  all  the  way  firom  Two 
Rivers,  WI,  to  express  his  concern  for 
the  future  of  the  small  petroleum  mar- 
keter. Mr.  Springer  gave  testimony, 
strongly  stating,  the  fact  to  be  that  the 
refinery  operators  have  begun  to  con- 
trol and  want  to  continue  to  control 
the  retail  gasoline  market. 


This  is  just  one  threatening  example 
of  numerous  cited  at  the  hearing  that 
causes  my  concern  about  the  impact  of 
the  higher  gasoline  prices  on  small 
independently  owned  service  stations— 
which.  In  turn,  negatively  affects  con- 
sumers and  farmers  in  Wisconsin's 
rural  towns  and  farm  communities. 

According  to  the  Petroleum  Market- 
ers Association  of  Wisconsin,  of  the 
42,000  farm  accounts  the  association 
services,  none  is  supplied  by  a  major 
refinery.  The  majors  are  simply  not  in- 
terested in  servicing  the  less  profitable 
rural  markets.  The  rural  communities 
depend  on  the  small  petroleum  mar- 
keter for  their  fuel  supply.  Further- 
more, as  more  of  these  independents 
disappear,  Wisconsin's  farmers  and 
rural  consumers  will  be  forced  to  travel 
farther  to  get  gasoline,  driving  up  costs 
as  well  as  Inconvenience. 

There  are  no  easy  solutions  to  this 
problem.  The  Federal  Government 
should  not  get  Into  the  business  of  set- 
ting or  controlling  prices— a  mutual 
feeling  of  the  Independent  marketer 
and  the  major  refiner  alike.  However, 
we  need  to  examine  the  allegations  of 
unfair  pricing  practices  that  are  push- 
ing the  small  mom-and-pop  stations 
out  of  business.  We  must  pursue  work- 
able solutions  that  don't  hamper  the 
tree  market. 

I  ask  that  the  testimony  of  Mr.  Bill 
Springer  be  included  in  the  Record. 

The  testimony  follows: 
Testimony  of  willard  p.  Sprinoer  Before 

THE  Senate  CoMMrrrEE  on  Small  Busi- 
ness, September  u,  1991 

Chairman  Bumpers,  Senator  Dlzon,  Sen- 
ator Kasten  and  Members  of  the  Conunittee: 

Thank  you  for  your  recent  Invitation  to 
give  testimony  regarding  the  unfair  competi- 
tion which  has  existed  for  years  and  contin- 
ues to  plague  the  independent  petroleum 
marketers  of  America. 

Our  company  is  a  iMtroleum  marketer  and 
tire  distributor  based  in  a  city  of  api>roxi- 
mately  13,000  residents  located  In  north- 
eastern Wisconsin.  We  operate  nine  self  serv- 
ice gasoline  outlets  and  also  sell  petroleum 
products  on  wholesale  basis  to  another  thir- 
ty retail  gasoline  outlets  throughout  our 
marketing  area.  The  typical  Independent  iw- 
troleum  marketer  In  Wisconsin  Is  the  sup- 
plier to  the  farmer,  along  with  farm  co-ops, 
who  are  threatened  just  as  we  are.  Members 
of  the  trade  association  to  which  our  com- 
pany belongs,  Petroleimi  Marketers  of  Wis- 
consin/Wisconsin Association  of  Convenience 
Stores,  serve  more  than  42,000  farm  accounts. 
To  otir  knowledge,  not  one  refiner  supplies  a 
farm  in  Wisconsin. 

The  problem  which  I  am  here  to  give  testi- 
mony about  today  Is  the  fact  that  the  refin- 
ery operators  have  begun  to  control  and 
want  to  continue  to  control  the  retail  gaso- 
line market.  Their  ultimate  goal,  in  my 
opinion.  Is  that  they  can  charge  the  motor- 
ing public  any  price  they  desire  for  gasoline. 
By  reducing  the  competition  provided  by  re- 
tall  gasoline  outlets  such  as  places  of  busi- 
ness operated  by  our  company  and  our  Inde- 
pendent dealer  customers,  the  refiners  hope 
to  end  up  with  the  retail  gasoline  market  to 
tKemselves.  The  major  refiners'  goal,  in  my 
opinion,  is  to  eliminate  independent  gasoline 
marketers,  convenience  store  operators  and 
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serylce  staUon  dealers  leaviiv  the  retail 
marketpUce  for  their  own  major  oil  com- 
pany operated  or  major  oil  company  lessee 
dealer  oiwrated  gasoline  outlets.  If  success- 
ful, the  Riajor  reflners  will  have  the  retail 
rasoline  market  monopolized  to  the  point 
where  consumers  will  have  no  choices  when 
making:  gasoline  purchases,  thus  prices  will 
be  higher  to  the  consumer  in  the  end.  The 
major  reflners  care  most  about  marketshare 
and  are  willing  to  take  short  term  flnanclal 
losses  to  undercut  fair  competition. 

Over  the  years  that  I  have  been  In  this 
business  and  even  prior  to  that,  there  was  in- 
tenso  competition  which  was  generated  by 
thousands  of  small  but  effective  and  efficient 
operators  of  marketshlps.  convenience  stores 
and  service  stations.  Consumers  had  choices 
no  matter  where  they  went,  even  in  small 
towns.  Local  stations,  convenience  stores 
and  other  places  selling  gasoline  at  retail 
were  often  Independent  businesspersons  de- 
spite displaying  the  insignia  of  a  major 
brand  of  gasoline.  This  competition  led  to 
lower  prices  for  the  motoring  public.  Reflner 
direct  or  subsidiaries  of  reflnery  operators 
are  changing  the  competitive  situation  all 
over  America  by  charging  independent  petro- 
leum marketers  more  than  they  are  selling 
the  gasoline  to  the  public  for  at  their  own  re- 
finer-operated company  stations. 

The  major  reflners  are  both  suppliers  and 
competitors  of  the  independent  marketers 
who  operate  convenience  stores,  service  sta- 
tions and  other  retail  gasoline  outlets  In 
America.  A  few  major  reflners  have  the  abil- 
ity to  manipulate  prices  at  the  pump  which 
results  in  the  Independent  petroleum  mar- 
keters paying  more  per  gallon  for  gasoline. 
in  8,000  gallon  transport  load  lots,  than  the 
motorist  pays  for  a  ten  gallon  fill  up.  What's 
wrong  with  that  you  may  say?  This  tem- 
porary situation  will  last  only  as  long  as  it 
takes  the  major  reflners  to  drive  out  the 
competition  provided  by  the  independent  pe- 
troleum reflner's  convenience  stores  and 
■errloe  stations.  Once  having  reduced  or 
eliminated  the  competition,  the  major  re- 
flner company  operated  or  lessee  dealer  out- 
lets will  be  free  to  charge  the  retail  cus- 
tomer any  price  they  want.  Then  the  motor- 
ing public  will  be  the  loser.  The  high  entry 
costs  into  this  business,  caused  in  part  by  re- 
strictive E.P.A.  regulations,  will  prevent  re- 
entry by  Independent  petroleum  marketers 
once  having  been  forced  to  close  due  to  lack 
of  proflts  by  unfair  competition  of  major  re- 
finers. 

On  any  given  day.  particularly  during  peri- 
ods of  escalating  prices  or  temiwrary  supply 
Interruptions,  the  Independent  petroleum 
marketer  is  often  charged  more  per  gallon 
for  the  8,000  transport  load  tanker  of  gaso- 
line than  the  price  charged  at  the  pump  by 
the  reflner  company  operated  retail  outlet! 
They  demand  electronic  funds  transfer  pay- 
ment on  the  12th  day  following  terminal  lift- 
ing trom  the  independent  marketer  but  ex- 
tend thirty  day  statement  billing  terms  to 
the  ten  gallon  retail  buyer  at  their  reflner 
company  operated  retail  station! 

One  Illustration  of  this  type  of  situation 
occurred  In  our  area  about  one  year  ago; 
which  shows  how  these  Inverted  pricing  sce- 
narios can  be  unfair.  On  August  21,  1990.  my 
buying  price  firom  Marathon  Petroleum  Com- 
pany for  87  octane  unleaded  gasoline  was 
$1.3866,  Including  all  taxes  and  fl^lght  while 
Marathon  Petroleum's  Emro  Marketing 
Company  subsidiary.  Speedway  sutlons,  was 
selling  gasoline  to  the  public  at  S1.219.  or  6.65 
cents  cheaper  than  I  could  buy  it  flrom  Mara- 
thon's truck  loading  terminal  delivered  to 
one  of  my  retail  outlets. 


These  major  reflnery  operated  retail  gaso- 
line dispensing  facilities  can  be  subsidised  by 
crude  production,  reflnlng.  drilling,  trans- 
portation and  other  operations  while  the 
Independent  petroleum  marketer  and  hla/her 
convenience  stores  and  service  stations  must 
stand  on  their  own  ability  to  produce  a  prof- 
it based  on  the  difference  between  their  buy- 
ing and  selling  prices  and  the  efflciency  of 
their  operations.  In  the  short  term.  It  may 
seem  that  the  consumer  will  beneflt  trom 
this  unfair  competition,  but  once  we  are 
priced  out  of  business,  the  marketplace  will 
be  dominated  by  reflnery  operated  retail 
outlets  with  much  less  competition. 

To  alleviate  this  situation  which  I  have  de- 
scribed. I  ask  your  favorable  consideration  of 
H.R.  2S66.  the  Petroleum  Marketing  Com- 
petition Enhancement  Act.  This  bill.  If  en- 
acted, would  prohibit  oil  reflners  from  charg- 
ing their  wholesale  customers,  such  as  inde- 
pendent petroleum  marketers,  more  than 
they  charge  their  direct  operated  stations, 
minus  the  reflners  fair  cost  of  doing  busi- 
ness. Additionally,  it  enhances  the  laws 
which  prohibit  reflners  from  trying  to  influ- 
ence the  retail  prices  set  by  their  dealers 
through  such  practices  as  coercion,  intimida- 
tion or  other  tactics. 

We  do  not  want  to  deny  access  to  the  retail 
gasoline  marketplace  to  reflners  nor  are  we 
asking  for  guaranteed  proflt  or  to  set  mini- 
mum prices!  This  legislation  is  not  meant  to 
control  prices  or  guarantee  proflt  margins.  I 
assume  that  the  competitive  marketplace 
will  do  its  job  ...  all  we  ask  for  is  a  "level 
playing  fleld"  which  will  allow  the  competi- 
tive market  forces  to  determine  how  much 
gasoline  and  other  motor  fuels  should  cost. 

By  passing  H.R.  2966  you  will  help  to  en- 
sure an  Increased  level  of  competition  which 
is  good  for  the  motoring  public,  thereby 
maintaining  a  choice  for  the  consumers  of 
gasoline  and  other  motor  fUels.  You  will  help 
preserve  what  in  many  cases  is  the  only  local 
source  of  gasoline  and  other  petroleum  prod- 
ucts in  many  of  America's  smaller  and  rural 
communities.  Amerca's  locally  owned  and 
operated  Independent  petroleum  marketers 
will  soon  be  forced  out  of  business  unless 
this  help  to  preserve  competition  is  passed.  I 
ask  for  your  favorable  consideration  of  H.R. 
2906  not  only  for  those  of  us  Independent  pe- 
troleum marketers  who  are  still  left  operat- 
ing, but  for  America's  motorists  who  will  be 
the  ultimate  beneflclaries.e 


There  is  no  question  that  the  law  In 
Its  current  form  is  uniialr.  It  needs  to 
be  repealed,  or.  at  the  very  least, 
amended.  I  encoura«re  my  coUeagries  to 
join  me  in  the  fl^ht  to  repeal  this  un- 
fair tax  on  America's  seniors.* 


ANNUAL  EARNINGS  TEST  UNFAIR 

TO  SENIORS 
•  Mr.  GORTON.  Mr.  President  I  would 
like  to  reiterate  my  commitment  to  re- 
pealing the  unfair  and  onerous  annual 
earnings  test  on  Social  Security  In- 
come. 

Recently.  I  solicited  advice  trom  con- 
stituents in  my  home  State  of  Wash- 
ington on  what  should  be  done  about 
the  AET.  Literally  tens  of  thousands  of 
my  consitutents  responded,  almost  all 
voiced  their  strong  opposition  to  the 
earnings  test.  Even  constituents  who 
were  not  affected  by  the  AET  felt 
strongly  that  the  test  should  be  re- 
pealed. 

In  fairness.  I  must  add  that  some  of 
my  constituents  disagreed  with  the 
outright  repeal  of  AET.  But  even 
among  those  who  disagreed  with  the 
repeal  of  the  AET,  the  majority  did 
favor  raising  the  current  AET  limit  of 
S9.720  significantly. 


UNITED  STATES-ISRAELI 
RELATIONS 

•  Mr.  KERREY.  Mr.  President,  I  rise 
today  to  state  my  strong  concern  over 
the  sudden — and  completely  unneces- 
sary— deterioration  of  relations  be- 
tween the  administration  and  the 
State  of  Israel. 

That  deterioration  has  occurred  over 
the  issue  of  Israel's  request  for  SIO  bil- 
lion in  loan  guarantees  so  It  can  pro- 
vide housing.  Jobs,  and  other  assistance 
to  hundreds  of  thousands  of  new  Jewish 
Immigrants  flooding  In  ft-om  the  Soviet 
Union  and  elsewhere.  I  note  at  the  out- 
set that  any  request  for  foreign  assist- 
ance is  difficult  today.  And  after  12 
years  of  inaction  on  housing  and  Jobs 
in  America— two  of  the  greatest  prob- 
lems millions  of  Americans  face— it  is 
particularly  hard  to  convince  the 
American  people  we  should  help  a  for- 
eign country  build  housing  and  create 
Jobs. 

But  this  request  is  Justified.  It  is  as- 
sistance we  would  have  been  providing 
steadily  over  past  decades  if  the  Soviet 
Union  had  not  abused  the  rights  of  its 
people  and  prevented  their  exodus.  It  is 
a  heroic  humanitarian  effort  that  goes 
to  the  core  of  Israel's  reason  for  being. 
And  it  is  assistance  that  need  not  be  in 
conflict  with  our  domestic  priorities. 
Although  we  will  be  guaranteeing  $10 
billion  in  loans,  Israel's  100- percent 
track  record  on  debt  repayment  sug- 
gests the  cost  to  us  is  likely  to  be  vir- 
tually zero. 

There  was  strong  support  for  this  as- 
sistance prior  to  the  President's  sur- 
prise announcement.  And  now  both 
United  States-Israeli  relations  and  sup- 
port for  the  loan  guarantees  have  dete- 
riorated. To  understand  how  serious 
that  deterioration  is,  it  is  worth  re- 
membering where  things  stood  before 
the  President  suddenly  declared  last 
week  that  we  should  wait  120  days  be- 
fore considering  Israel's  request  for  the 
loan  guarantees. 

Prior  to  last  week,  the  Congress  ap- 
peared ready  to  assist  Israel's  historic 
effort  to  absorb  these  immigrants. 
Prior  to  last  week,  relations  among  Is- 
rael and  its  neighbors  looked  rather 
hopeful.  To  this  administration's  cred- 
it. Syria,  Jordan,  and  Israel  had  basi- 
cally agreed  to  sit  down  together  at  a 
first-ever  regional  peace  conference. 
There  was  hojM  a  Palestinian  delega- 
tion might  be  named  acceptable  to  all 
participants.  Apart  from  that  question, 
the  essential  concerns  of  all  sides  had 
been  met,  and  there  was  a  sense  we 
might  be  on  the  road  to  the  kind  of 
face-to-face  discussion,  and  perhaps 
recognition,  that  both  Israel  and  the 


United  States  have  eagerly  pursued  for 
decades. 

That  was  the  state  of  affairs  during 
the  first  week  in  August,  when  I  had 
the  opportunity  to  travel  to  Israel 
under  the  auspices  of  the  Appropria- 
tions Committee.  In  discussions  with 
senior  government  officials,  military 
leaders,  academics,  and  citizens  across 
Israel,  I  picked  up  a  sense  of  cautious 
optimisnv— a  sense  that  the  regional 
conference  might  well  happen,  that  it 
would  be  at  least  a  little  helpful  to  the 
cause  of  peace,  and  that  it  might  Just 
be  the  start  of  a  long-awaited  break- 
through. I  shared  that  sense  myself. 
And  in  meetings  with  Prime  Minister 
Shamir,  with  Palestinian  leaders,  and 
with  many  others,  I  stated  my  strong 
support  for  the  process  President  Bush 
had  helped  launch. 

But  look  at  things  now.  Suddenly, 
the  President  is  in  the  middle  of  an 
ugly  confrontational  standoff  with  Is- 
rael's Government.  Suddenly,  we  are 
told  by  Abba  Eban  and  other  distin- 
guished voices  that  we  are  witnessing 
the  worst  breach  in  United  States-Is- 
raeli relations  in  four  decades.  Sud- 
denly. Israel's  rhetoric  about  Its  settle- 
ments policy  has  become  more  stri- 
dent. Suddenly,  Syria  is  suggesting  the 
vote  on  absorption  aid  is  linked  to  the 
success  of  the  peace  process.  Suddenly, 
the  entire  process  appears  in  Jeopardy. 

Where  did  we  go  wrong?  The  blame  is 
shared.  I  believe  Israel's  rapid  con- 
struction of  settlements  in  the  West 
Bank  has  been  provocative  and  coun- 
terproductive. When  I  met  with  Prime 
Minister  Shamir.  I  told  him  that  di- 
rectly. I  stressed  that  his  settlement 
policy  would  make  it  more  difficult  for 
those  of  us  backing  Israel's  request  for 
loan  guarantees  to  win  support  for  that 
assistance  among  our  colleagues  and 
the  American  public.  I  argued  that  Is- 
rael should  fi-eeze  Its  construction  of 
settlements  in  the  occupied  territories. 

Instead,  the  Israeli  Government 
pushed  ahead  with  settlement  con- 
struction. And  in  doing  so,  it  missed  an 
important  opportunity  to  build  inter- 
national good  will  and  improve  the 
prospects  for  Mideast  peace. 

But  Israel's  settlements  policy  is  not 
the  proximate  cause  of  the  new  tension 
In  the  peace  process  and  in  United 
States-Israeli  relations.  The  direct 
cause  Is  the  astounding  performance  of 
the  President  over  the  past  week. 

Mr.  Bush's  request  for  a  delay  in  con- 
sideration of  the  loan  guarantees  is  as 
baffling  as  it  is  destructive.  Mr.  Bush 
claims  the  delay  Is  necessary  to  pro- 
tect the  peace  process,  but  he  has  re- 
fused to  elaborate  why  that  is  so.  No 
party  to  the  peace  talks  requested  the 
delay.  No  Arab  representative  had  de- 
manded a  settlements  fireeze  as  a  pre- 
condition to  attending  the  regional 
conference. 

The  President's  tactics  are  as  baf- 
fling as  his  rationale.  Rather  than  use 
the  quiet  diplomatic  channels  he  in- 


sists are  so  important  when  dealing 
with  Chinese  dictators,  he  chose  the 
TV  channels  instead.  Rather  than  ad- 
dress the  settlement  issue  in  a  con- 
structive way  that  preserved  the  mo- 
mentum toward  peace,  be  pounded  his 
fists  in  anger  at  our  only  democratic 
ally  in  the  Mideast  and  hastily  threw 
down  the  veto  gauntlet. 

This  is  a  level  of  vehemence  the 
President  never  used  with  Arab  partici- 
pants in  the  peace  process.  He  did  not 
use  his  considerable  leverage  over  the 
Saudis  and  Kuwaitis  after  the  gulf  war 
to  get  them  to  end  the  Arab  boycott  of 
Israel.  He  did  not  exploit  Jordan's 
weakness  after  the  war  or  Syria's  need 
for  a  new  superpower  patron  to  extract 
their  recognition  of  Israel. 

The  President's  actions  have  been 
baffling,  but  the  unfortunate  impact 
has  been  predictable.  His  fighting 
words  have  strengthened  the  Israeli 
rightwing.  given  them  a  new  rationale 
for  resisting  any  negotiations,  and  thus 
made  it  harder  for  the  Israeli  Govern- 
ment to  build  domestic  consensus  for 
any  middle  ground.  His  new  line  in  the 
sand,  drawn  between  the  United  States 
and  an  ally,  has  invited  harsher  rhet- 
oric fl-om  Syria  about  absorption  aid. 
And  his  outburst  has  polarized  Amer- 
ican attitude  toward  Israel — an  atti- 
tude that  has  been  characterized  across 
a  half  century  by  friendship,  under- 
standing, and  a  sense  of  common  val- 
ues. 

I  defer  greatly  to  any  President  in 
the  conduct  of  foreign  policy.  I  hope 
the  new  discussions  between  Secretary 
Baker  and  the  Israeli  Government  will 
lead  us  away  from  this  breach.  But  I 
have  a  bad  feeling  about  this.  It  is  hard 
not  to  see  politics  at  play  here.  It  is 
hard  not  to  see  an  old  pattern  repeat- 
ing itself— a  pattern  we  have  seen  most 
clearly  on  the  civil  rights  bill — a  pat- 
tern during  this  administration  of 
shunning  progress  for  polarization  and 
swapping  a  policy  that  works  for  an 
issue  that  cuts. 

It  is  troubling  to  think  that  Mr.  Bush 
would  hold  humanitarian  aid  hostage 
to  political  aims.  There  is  much  more 
than  short  term  political  loss  or  gain 
at  stake.  Let  us  resolve  not  to  allow 
this  international  issue  to  become  a 
target  for  simmering  domestic  dis- 
content. We  must  ensure  that  a  decade 
of  inaction  on  our  needs  at  home  is  not 
converted  into  an  invitation  for  isola- 
tionism. 

I  believe  Americans  support  Israel's 
efforts  to  provide  a  homeland  to  the 
Jews  who  have  waited  so  many  decades 
to  escape  from  the  Soviet  Union.  I  be- 
lieve we  should  assist  Israel's  efforts  to 
absorb  those  ImmigTants.  I  believe  we 
should  not  permit  that  assistance  to  be 
held  up  by  politics  or  petulance. 

We  need  to  bring  this  issue  to  debate 
as  soon  as  possible.  I  am  eager  to  take 
part  In  it.  I  want  to  make  the  case  for 
the  loan  guarantees.  I  want  to  make 
the   case   against   Israel's   settlement 


policy.  But  I  want  that  process  to  be  a 
constructive  one  that  can  help  break 
the  gridlock— both  within  Israel  and  in 
the  Mideast— not  exacerbate  It.  For 
that  reason,  I  will  Join  with  those  of 
my  colleagues  who  reject  an  unjustl- 
fled  delay  and  act  to  consider  the  loan 
guarantees  for  Israel  at  the  earliest  oi>- 
port  unity.* 


ARREST  OF  GEORGI  CHANTURIA 
IN  SOVIET  GEORGIA 

*  Mr.  DbCONCINI.  Mr.  President.  I  was 
dismayed  to  learn  of  the  arrest  last 
night  of  Georgi  Chanturia,  the  head  of 
the  National  Democratic  Party  in 
Georgia.  This  action  by  Georgian 
President  Gamsakhurdla  reinforces  the 
very  disturbing  impression  the  presi- 
dent made  on  me  in  the  two  meetings 
I  had  with  him  during  my  visit  to  the 
Soviet  Union  last  week. 

In  these  meetings.  I  repeatedly  raised 
my  concern  regarding  the  many  com- 
plaints about  an  absence  of  political 
flreedom  in  Georgia  for  those  with 
views  in  opposition  to  the  president's. 
But  the  president  constantly  stressed 
the  need  to  restore  order  in  Georgia 
even  at  the  expense  of  the  democratic 
process.  I  found  it  extremely  disquiet- 
ing that  the  president's  definition  of 
order  seems  to  be  a  dictatorial  one 
which  does  not  tolerate  dissent.  I 
strongly  believe  that  his  refusal  to 
allow  a  democratic  process  to  go  for- 
ward in  Georgia  is  one  of  the  causes  of 
the  increasing  instability  in  that  Re- 
public. The  president's  insistence  that 
Georgia  would  not  embrace  a  demo- 
cratic process  until  that  Republic 
achieved  its  independence  betrays  his 
total  lack  of  understanding  and  accept- 
ance of  what  democracy  means. 

I  reiterate  what  I  told  the  Georgian 
President  a  few  days  ago— political  plu- 
rality and  fl«edom  of  expression  must 
be  fUlly  respected  now  before  Georgia 
can  hope  to  achieve  respect  and  credi- 
bility as  a  state  which  is  democrat- 
ically pursuing  its  independence. 

The  arrest  of  the  opposition  leader 
Chanturia.  who  was  on  his  way  to  Mos- 
cow to  meet  with  our  new  Ambassador. 
Robert  Strauss,  is  a  source  of  deep  con- 
cern. This  action  is  simply  one  more 
reason  why  President  Gamsakhurdla  is 
viewed  with  increasing  alarm  both 
within  his  country  and  by  the  inter- 
national community  at  large. 

In  my  meetings  with  the  president,  I 
stressed  the  need  to  observe  the  demo- 
cratic process  and  all  Helsinki  prin- 
ciples if  Georgia  hopes  to  become  inde- 
pendent and  gain  recognition  in  the 
international  diplomatic  community. 
Mr.  President,  the  situation  in  Georgia 
is  particularly  unstable  at  the  moment 
and  illustrates  the  importance  of  ad- 
herence to  Helsinki  principles  and 
commitments  by  all  Republics  of  the 
former  Soviet  Union.* 
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ELEANOR  EPSTEIN 


•  Mr.  LAUTENBERO.  Mr.  President.  I 
rise  today  to  honor  Eleanor  Epeteln 
and  to  congratulate  her  as  she  Is  hon- 
ored by  the  Jewish  Community  Center 
of  the  Palisades  on  September  21,  1991. 

It  Is  most  fitting  that  Eleanor  be  rec- 
ognized for  her  contributions  to  the 
JCC.  As  a  former  president  of  the  orga- 
nization, Eleanor  worked  to  bring  the 
members  together  to  strive  for  com- 
mon goals.  She  Is  affectionally  referred 
to  as  "the  lady  with  a  heart  of  gold." 
She  maintains  a  high  personal  commit- 
ment to  others  and  accepts  the  respon- 
sibility of  becoming  a  role  model  in  the 
Jewish  community. 

Mr.  President,  Eleanor  is  a  woman  of 
substance.  She  is  actively  involved  be- 
cause she  genuinely  believes  in  the  is- 
sues she  works  on.  When  Eleanor  finds 
a  cause  she  supports,  she  lights  up  and 
is  eager  to  approach  the  challenges 
head  on.  Eleanor  is  devoted  to  the  Jew- 
ish community  and  to  Israel. 

I  know  Eleanor  Epstein  personally. 
She  is  a  woman  of  character,  who  is  de- 
voted to  the  State  of  Israel  and  dedi- 
cated to  the  service  of  others.  She  is  a 
respected  community  leader. 

I  join  with  Eleanor's  (Mends  in  gath- 
ering together  to  recognize  the  impor- 
tant contributions  she  has  made  to  the 
Jewish  Community  Center.* 


REOARDINO  THE  C-17 

•  BCr.  D'AMATO.  Mr.  President,  over 
the  recess,  I  came  into  possession  of  a 
fascinating  video  tape,  a  compilation 
of  footage  apparently  shot  in  the  late 
1960's  and  middle  1980's  by  Air  Force 
cameramen,  showing  the  C-5A  or  C-5B 
demonstrating  the  ability  to:  First, 
land  and  stop  within  five  times  its 
length,  approximately  1,250  feet;  sec- 
ond, land  and  operate  on  unprepared 
surfaces,  including  sand,  wet  soil,  and 
snow;  third,  back  up  a  grade:  and 
fourth,  turn  tightly  on  paved  surfaces 
of  narrow  width. 

In  describing  the  importance  of  these 
and  other  features  of  the  C-5,  Oen. 
Howell  Estes,  Jr.,  then  conunander  of 
the  Military  Airlift  Command,  tells  an 
offscreen  interviewer  that:  "The  C-5 
will  deliver  its  cargo  to  primitive  air- 
strips well  forward  in  the  combat 
sone." 

The  desire  of  the  Air  Force  and  Army 
for  a  strategic  alrllfter  able  to  operate 
on  austere  airfields  close  to  the  for- 
ward edge  of  battle  is  familiar  to  all  of 
us,  but  many  of  my  colleagues  may  be 
surprised,  as  I  was.  that  the  C-^  might 
be  capable  of  such  missions.  The  limi- 
tations of  the  C-5  and  the  C-141  when  it 
comes  to  operations  at  unprepared, 
short  runways  were,  I  thought,  the  rea- 
son we  are  buying  the  C-17. 

It  occurred  to  me  after  watching  this 
video  tape  that  we  either  overbuilt,  or 
failed  to  exploit  the  inherent  capabili- 
ties of  the  C-6.  For  that  reason.  I  wrote 
Secretary  of  the  Air  Force  Rice  asking 


the  following:  First,  what  are  the  origi- 
nal sources  and  circumstances  of  C-6 
tests  depicted:  second,  how  do  each  of 
the  capabilities  depicted  diverge  from 
what  the  Air  Force  accepts  as  the  cur- 
rent capabilities  of  the  C-5;  and  third, 
if  portrayal  and  capability  diverge, 
what  modifications,  equipment,  and 
training  would  be  required  at  what  cost 
to  allow  the  C-5  to  achieve  the  capa- 
bilities depicted? 

Depending  upon  the  Secretary's  an- 
swer, this  body  may  well  wish  to  recon- 
sider the  C-17.  If,  in  fact,  the  C-5  per- 
forms as  this  video  tape  indicates,  per- 
haps it  is  time  to  restart  the  C-6  line. 
The  C-17  is  19  months  behind  schedule, 
last  Sunday's  first  flight  notwithstand- 
ing. The  program  is  anywhere  fi"om  $300 
million  to  $2.6  billion  over  budget.  The 
Senate  should  consider  a  pause  on  fur- 
ther C-17  funding  until  an  independent 
cost  comparison  is  made  between  re- 
starting C-5  production  versus  fixing 
and  continuing  the  C-17  line.  Such  a 
study  could  consider  the  total  program 
cost  of  each  alternative  and  the  rel- 
ative capabilities  of  the  two  fleets,  or 
compare  the  relative  capabilities  of 
two  fleets  under  a  fixed  program  cost 
cap. 

We  may  find,  as  we  did  with  the  A-12, 
that  cutting  our  losses  makes  more 
sense  than  throwing  good  money  after 
bad.* 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I  will 
momentarily  propound  a  unanimous- 
consent  request  that  would  permit  Sen- 
ator Bentsen  time  until  9  p.m.  this 
evening  to  introduce  an  unemployment 
compensation  extension  bill  that  would 
deem  the  bill  to  have  been  read  for  the 
first  time,  and  would  deem  the  Repub- 
lican leader  to  have  objected  to  the  re- 
quest that  the  bill  be  read  for  the  sec- 
ond time. 

This  is  a  routine  procedure  under 
rule  xrv  of  the  Senate  which  has  been 
employed  on  many  occasions  in  the 
past  and  which  we  wish  to  proceed  with 
this  evening. 

The  bill  is  not  quite  ready.  We  have 
two  alternatives.  We  can  either  simply 
sit  here  and  wait  until  it  is  ready,  for 
some  indefinite  period  of  time,  up  to  2 
hours,  or  we  can  simply  exercise  the 
same  rights  to  do  so  under  a  unani- 
mous-consent request  which  would  per- 
mit us  to  complete  action  and  to  leave 
for  the  evening. 

Since  the  latter  seems  to  be  the  more 
sensible  course  under  the  cir- 
cumstances, I  have  discussed  this  with 
the  distinguished  Republican  leader, 
because,  of  course,  it  would  be  he  who 
would  object  to  the  bill  being  read  for 
the  second  time.  And  I  wish  to,  prior  to 
making  the  request,  ask  if  such  a  pro- 
cedure is  agreeable  to  the  distinguished 
Republican  leader  under  the  cir- 
cumstances which  exists. 


Mr.  DOLE.  If  the  majority  leader  will 
yield,  I  think  it  is  a  reasonable  request 
and  the  only  three  who  would  be  wait- 
ing here  until  9  o'clock  would  be  the 
two  leaders,  the  Presiding  Officer,  and 
a  lot  of  staff  people.  By  this.  I  think, 
nobody  gives  up  any  rights.  I  think  It 
is  an  appropriate  request.  I  have  no  ob- 
jection. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Accordingly,  Mr. 
President,  I  ask  unanimous  consent 
that  Slenator  Bentsen  have  until  9  p.m. 
this  evening  to  introduce  an  tmemploy- 
ment  compensation  extension  bill,  that 
the  bill  be  deemed  to  have  been  read 
for  the  first  time,  and  that  the  Repub- 
lican leader  be  deemed  to  have  objected 
to  the  request  that  the  bill  be  read  for 
the  second  time. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  and  that 
the  Committee  on  Commerce.  Science 
and  Transportation  be  discharged  from 
the  following  nominations:  John  W. 
Lockwood  and  Norman  T.  Saunders  for 
appointment  to  the  grade  of  rear  admi- 
ral, lower  half,  in  the  Coast  Guard. 

I  further  ask  unanimous  consent  that 
the  Senate  proceed  to  their  Immediate 
consideration,  and  that  the  nominees 
be  confirmed  en  bloc,  that  any  state- 
ments appear  in  the  Record  as  if  read, 
that  the  motions  to  reconsider  be  laid 
upon  the  table  en  bloc,  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action,  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
U.S.  Coast  auARO 

John  W.  Lockwood  and  Norman  T.  Saun- 
ders, for  appointment  to  the  ?rade  of  rear  ad- 
miral (lower  half)  In  the  Coast  Ouard. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  when  the 
Senate  adjourns  today,  it  stand  in  ad- 
journment until  10:45  a.m.  on  Wednes- 
day, September  18;  that  on  Wednesday, 
following  the  prayer,  the  Journal  of 
the  proceedings  be  deemed  to  have 
been  approved  to  date;  that  the  call  of 
the  calendar  be  waived,  and  no  motions 
or  resolutions  come  over  under  the 
rule;  that  the  morning  hour  be  deemed 


to  have  ean^ired;  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  and  that  there  then  a 
period  for  morning  business,  not  to  ex- 
tend beyond  11  a.m.  with  Senator  Gore 
permitted  to  speak  for  up  to  IS  min- 
utes; that  at  11  a.m.  the  Senate  resume 
consideration  of  H.R.  2686,  the  Interior 
appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  TOMORROW 
AT  10:45  A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  f\irther  business  to  come  be- 
fore the  Senate  today,  and  I  see  no 
other  Senator  seeking  recognition,  I 
now  ask  unanimous  consent  that  the 
Senate  stand  adjourned  as  under  the 
previous  order. 

There  being  no  objection,  the  Senate 
at  7:10  p.m.  adjourned  until  10:45  a.m., 
Wednesday,  September  18, 1991. 
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STOP  THE  SEXUAL  VIOLATION  OF 
CHILDREN 


HON.  pahuoa  schroeder 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17. 1991 

Mrs.  SCHROEDER.  Mr.  Speaker,  on  Sep- 
tember 15.  the  Setoct  Commrttee  on  Children, 
Youth,  and  Families  held  a  hearing  on  child 
abuse  and  neglect  in  conjunction  with  the 
Ninth  Annual  Conference  on  Child  Abuse  and 
Neglect,  in  Denver.  CO. 

Marilyn  Van  Derbur  AUer,  a  former  Miss 
Amehca,  descnbed  the  childhood  terror  she 
endured  as  a  victim  of  Incest,  and  the  years 
o(  emotional  turmoil  arxl  devastation  that  have 
lasted  well  Into  her  adulthood.  Earlier  this 
year,  she  made  her  victimization  a  matter  of 
public  record  and  shared  her  story  with  the 
Select  Committee.  I  cani  overstate  her  cour- 
age arxl  contribution  to  lifting  the  veils  of  se- 
crecy about  child  sexual  abuse. 

I  would  like  to  share  her  testimony  with  my 
colleagues  and  urge  all  of  us  to  emulate  her 
courage  and  act  to  prevent  the  tragedy  of 
abuse  orKe  and  for  all. 

Statement  by  Mabiltn  Van  Derbur  atler 

My  name  Is  Marllyo  Van  Derbur  Atler.  I 
was  an  Incest  victim  from  age  5  to  a^  18.  I 
am  now  a  &4-year-old  Incest  survivor.  Every 
day  and  night  of  my  life  have  been  dramati- 
cally Impacted  by  Incest. 

It  would  not  be  possible  to  Icnow  or  under- 
stand me  unless  you  knew  about  the  sexual 
violations  I  endured  as  a  chlld/teen.  Many 
people  would  call  It  "child  abuse."  I  find 
those. words  misleading  and  understated.  I 
call  It  what  It  Is— child  rape!  By  legal  defini- 
tion. I  was  raped  as  a  child  from  age  5  to  age 
18.  To  say  I  was  "abused"  as  a  child  Is  to  de- 
mean and  diminish  the  experiences  I  have 
endured. 

I  have  been  asked  to  write  alx>ut  my  expe- 
riences and  address  prevention  and  treat- 
ment and  how  I  view  a  child's  options  In  the 
19eO's  vs.  when  I  was  a  child  In  the  1940's. 

In  order  to  stop  the  sexual  violations  of 
children,  we  need  to  know  that  It  Is  hapi>en- 
Ing.  Children  have  to  tell  us.  It  would  be 
rare.  Indeed,  for  any  other  family  member  to 
tell. 

But  children  don't  tell  because  they  don't 
perceive  there  Is  anyone  who  will  believe 
them,  or  because  they  know  no  one  will 
stand  up  to  their  violator,  or  because  they 
are  terrorised.  Usually,  as  in  my  case.  l>e- 
cause  of  all  three  reasons. 

I  wasn't  afield  of  my  father.  I  was  terrified 
of  him.  One  time,  when  I  was  alx>ut  4.  my  fa- 
ther was  beating  my  10  year  old.  oldest  sis- 
ter. Owen  My  mother  cried  out.  "Van. 
you're  going  to  kill  her.  "  I'm  sure  I  believed 
my  mother       .  that  he  was  going  to  kill  her. 

At  attout  the  same  ages,  one  of  us  took  a 
flashlight  apart.  When  he  found  out  and  no 
one  would  admit  It.  he  began  knocking  our 
heads  together— cracking  them  together 
until  a  sister  cried  out.  "I  did  It.  Daddy." 
When  be  left,  she  sobbed  to  mother.  "I  didn't 


do  It  but  I  knew  he  wouldn't  stop  hitting  us 
until  one  of  us  admitted  to  it."  (I  am  the 
youngest  of  four  daughters) 

When  I  was  7.  Owen  was  13  and  ready  to 
start  9th  grade.  Because  she  wa«  defiant,  he 
sent  her  away  to  a  Catholic  boarding  school 
in  Kansas  City.  I  learned  only  recently  that 
he  would  then  take  her  to  the  Meulbach 
Hotel  for  weekends. 

When  my  father  died.  In  19M.  and  my  sister 
and  I  returned  to  the  home  we  grew  up  In.  I 
asked  Owen.  "Did  he  hit  us  often?"  (At  that 
time.  I  bad  very  few  memories  of  my  child- 
hood.) She  said.  "There  was  a  stick  above 
every  door."  And  she  turned  and  pointed  to 
the  ledge  above  the  doorfi^ime.  The  blood 
drained  f^om  her  face.  She  said.  "Oh.  my 
Ood.  It's  still  there."  And  she  stretched  and 
lifted  down  a  2  ft.  to  3  ft.  wooden  dowel  that 
he  used  to  hit  us. 

I  learned  as  a  very  small  child  that  if  you 
defy,  you  get  beaten  and  sent  away.  I  was  so 
terrorized  that  by  age  5  or  6.  I  split  Into  a 
daychUd  and  a  nlghtchlld  so  that  only  my 
nlghtchlld  would  have  to  endure  twlng  pried 
open  and  violated.  Although  my  daychlld 
was  also  terrified,  she  lived  In  a  happy  and 
careft-ee  world  that  she  made  up  in  her  head. 
It  Is  not  unusual  for  a  survivor  who  has  "dis- 
sociated" to  explain  dissociation  by  saying 
she  learned  how  to  take  her  head  off  of  her 
body. 

Until  I  was  34.  my  daychlld  had  no  con- 
scious knowledge  of  my  nlghtchlld. 

Children  don't  tell  because  they  are  threat- 
ened, beaten,  terrorized,  traunnatlzed.  That's 
why  children  don't  tell! 

Most  children  know  that  If  they  do  tell, 
they  will  not  l>e  t>elleved.  Are  they  Justified 
In  believing  that? 

I  was  48  years  old  when  I  told  my  mother. 
She  said.  "I  don't  l>elleve  you.  It's  In  your 
fantasy."  If  she  wouldn't  l)eUeve  me — an 
adult— with  my  father  dead,  what  chance 
would  I  have  had  that  she  would  have  be- 
lieved me  with  him  alive  and  powerful  and 
Intimidating  and  in  charge? 

In  1985.  my  mother  was  forced  to  believe 
me  only  when  my  sister  came  forward  to 
validate  my  13  years  of  Incest,  with  her  10 
years  of  incest.  Without  my  oldest  sister 
validating  me.  I  would  have  l>een  labeled 
"mentally  unstable."  "Suffering  from  child- 
hood fantasies." 

Most  children  are  terrified  of  what  the  con- 
sequences will  be  If  they  tell.  Was  I  Justified 
In  feeling  terror?  I  only  spoke  to  my  father 
about  it  once.  I  was  40  years  old  and  I  had 
been  hospitalized  for  the  better  part  of  three 
months  with  paralysis.  I  didn't  know,  at  that 
time,  that  the  paralysis  was  being  caused  by 
memories  starting  to  come  up.  The  trau- 
matic memories  coming  up  and  my  sub- 
conscious terror  of  facing  them,  put  my  l)ody 
into  paralysis. 

While  In  the  hospital,  I  had  a  recurring 
daydream  of  him  in  a  casket  and  me  stand- 
ing over  him  saying.  'Too  late.  Too  late. 
You  died  and  we  never  spoke  of  It."  I  Icnew 
that,  when  I  was  able,  I  would  have  to  speak 
with  him  about  It. 

When  I  asked  to  talk  with  him  privately 
and  he  knew  why  I  was  there,  he  excused 
himself  and  went  upstairs  to  his  room.  I 
knew  he  had  a  gun  in  his  pocket.  After  talk- 


ing with  him,  he  pulled  out  the  gun  and  said, 
"U  you  had  come  In  any  other  way,  I  would 
have  killed  myself."  I  understood  "any  other 
way"  to  mean— If  you  bad  come  to  expose 
me. 

If  I  bad  told  a  teacher  who  told  social  serv- 
ices who  told  the  police  who  came  over  to 
take  my  father  in  for  questioning,  would 
that  have  been  the  best  thing  for  me?  There 
Is  no  question  in  my  mind  that  I  would  have 
had  even  more  severe  consequences  If  I  had 
told  than  I  did  by  remaining  silent.  My  life 
was  traumatized  by  Incest  but,  in  my  opin- 
ion, I  would  have  been  Institutionalized  or  he 
or  I— or  both  of  us— would  have  died. 

If  you  think  those  are  blzzare  comments, 
you  have  never  lived  in  an  Incest  family. 
Terror  reigns.  Not  fear.  Terror. 

The  nights  were  so  fMghtenlng  to  me  that 
still,  at  age  54.  after  hundreds  and  hundreds 
of  hours  of  therapy.  I  am  still  unable  to  fall 
asleep.  Sleep  is  too  dangerous  a  state.  Sleep 
is  when  a  man  can  do  anything  to  you  that 
he  wants  and  you  have  no  power. 

Years  of  hypnosis.  acupuncture, 
acupressure,  hypnotherapy,  rolflng.  deep 
massage,  sessions  with  psychologists,  psychi- 
atrists—nothing  can  ease  the  deep  seated 
terror  I  had  as  a  child- the  terror  of  the 
night. 

If  I  had  ever  told.  I  guarantee  you.  I  would 
have  run  back  to  the  lawyer  or  the  judge  and 
said  "I  lied.  I  lied.  I  made  it  up.  It  isn't 
true."  So  frtghtened  would  I  have  been  of  my 
father  and  so  unprotected  would  I  have  t)een 
by  my  mother. 

I  know  a  little  girl  who  did  tell.  In  Denver. 
Three  years  ago.  I  will  always  be  In  awe  of 
her  courage. 

She  was  8.  I  have  known  her  all  her  life. 
Two  years  ago.  she  took  a  cassette  to  school 
and  asked  her  teacher  to  listen  to  it.  The 
next  day  the  little  girl  waited  but  the  teach- 
er had  forgotten.  She  forgot  the  next  day. 
too.  Finally,  on  the  third  day.  she  turned  the 
cassette  on  and  heard  a  child  screaming  and 
screaming  and  screaming.  The  child. 
"Sandy"  had  recorded  the  screams  of  her 
younger  sister  being  beaten. 

The  cassette  was  given  to  the  principal 
who  gave  It  to  social  services.  The  five  chil- 
dren were  picked  up  immediately  after 
school.  The  father  was  picked  up  when  be  re- 
turned flx)m  work.  Within  a  few  hours,  the 
children  were  released  to  their  father  and 
mother.  When  her  mother  saw  Sandy,  she 
said.  "Look  wtiat  you  have  done  to  our  fam- 
ily." That  was  In  October.  The  hearing  was 
set  for  July.  The  charges  were  dropped. 

Did  telling  save  her?  Did  the  system  pro- 
tect her?  Do  I  want  you  to  Itnow  her  real 
name  so  that  you  can  be  sure  the  system 
works  for  her?  No.  I  don't  want  the  system 
to  traumatize  her  again.  She  will  never 
speak  up  again.  Well  meaning  adults 
revlctimized  her.  She  tcnows  her  parents 
have  all  the  power  and  there  Is  no  one  to 
help  her  or  hear  her. 

I'm  not  saying  that  there  aren't  dedicated 
people  who  are  devoting  their  lives  to  mak- 
ing things  different  for  children.  Child  advo- 
cates, social  services  workers,  school  coun- 
selors ...  I  Icnow  there  are  dedicated  people. 
It's  Just  that  no  nuttter  what  choices  a  child 
Is  given,  almost  always,  she  remains  the  vic- 
Um. 
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The  charges  are  dropped  and  she  is  left  in 
the  home  with  her  parents  and  is  more  ter- 
rorized than  before. 

Or  she  Is  picked  up  and  taken  away  firom 
her  brothers  and  sisters,  her  parents,  her 
neighborhood,  her  school,  her  firlends.  her 
pets— everything,  and  she  is  placed  in  a  home 
with  people  she  knows  nothing  alx>ut— people 
we  hope  will  be  kind  and  loving  to  her. 

Or  the  father  is  found  guilty  and  sent  to 
Jail.  The  mother  and  other  family  members 
then  turn  to  the  child  and  say  "Look  what 
you  have  done  to  our  family.  We  are  shamed. 
We  have  no  Income.  Look  what  you  have 
done." 

I'm  sure  there  are  other  scenarios  but  no 
matter  what  happens,  if  the  child  speaks  up. 
and  the  authorities  are  brought  in— which 
our  laws  require,  the  child  has  devastated 
the  family.  The  child  is  to  blame. 

It  would  be  the  rare  mother,  indeed,  who 
would  say  '•Oh,  I'm  so  grateful  you  came  for- 
ward." I'm  sure  those  mothers  exist  but  I 
haven't  met  them.  An  Incest  family  is  a  dys- 
functional flimlly. 

Would  society  have  believed  me  as  a  child? 
Let  me  give  you  an  indication  by  telling  you 
what  happened  only  three  days  after  my 
story  became  public  on  May  9,  1991.  I  was 
back  on  the  front  page  of  the  paper  again  tie- 
cause  my  oldest  sister,  Owen,  came  forward 
to  say  that  she  was  an  Incest  victim  from 
age  8  to  age  16. 

When  my  husband  and  I  were  Jogging 
around  the  track  later  that  morning,  a 
woman  stopped  me  and  said,  "Thank  you  for 
what  you  are  doing.  And  I'm  so  glad  your  sis- 
ter came  forward  this  morning.  It  was  so  Im- 
portant." I  asked.  "Why?"  She  said.  "Be- 
cause yesterday  on  one  of  our  most  popular 
radio  talk  shows,  they  were  talking  about 
you  and  a  man  called  in  and  said.  "Why 
should  we  believe  her?'  Now  people  will  have 
to  believe  you!" 

I  was  too  stunned  to  respond.  For  thirty 
years.  I  have  been  one  of  the  outstanding 
women  in  oar  State.  I  had  excelled  in  athlet- 
ics, academics,  and  In  my  30  year  career. 

If  they  weren't  going  to  believe  ME.  at  age 
63.  who.  dear  Ood,  would  believe  a  CHILD? 
Who  would  tMlieve  a  child  whose  father  was 
one  of  the  pillars  of  the  community?  A  man 
who  had  been  so  outstanding  and  honored 
that  his  obituary  was  on  the  front  page  of 
the  paper? 

As  disheartening  as  it  is  for  me  to  state, 
for  me.  In  my  family,  I  believe  nothing  would 
be  different  if  I  were  a  child  today  than  it 
was  for  me  in  the  1940'b. 

If  I  believe  the  outlook  Is  bleak  for  chil- 
dren, then,  what  can  we  do? 

Dr.  Richard  Krugman,  Chairperson  of  the 
U.S.  Advisory  Board  on  Child  Abuse  and  Ne- 
glect has  stated  many  times  that  "we  have  a 
national  emergency."  I  know  that  is  true. 
But  I  believe  we  can't  expect  a  national  out- 
cry until  America  understands  the  pervasive- 
ness of  the  problem  and  the  extent  of  the 
damage  that  occurs  when  a  child  is  sexually 
violated. 

This  means  that  adults  need  to  pour  forth 
by  the  millions— literally,  by  the  millions 
and  talk  at>out  the  long  terms  effect)  .  .  . 
how  sexual  violations  age  5  or  7  or  15  lu^ve  af- 
fected every  aspect  of  their  lives  .  .  .  for  dec- 
ades. 

As  long  as  society  keeps  asking  tbetie  ques- 
tions, we  KNOW  they  do  not  understand. 

"Why  didn't  you  tell?" 

"Why  can't  you  get  on  with  your  life.  It 
happened  so  long  ago?" 

"What  do  you  mean,  you  can't  remember. 
It  either  happened  or  It  didn't  happen." 

But  adulte  will  not  begin  to  pour  forth 
until  they  believe  it  is  SAFE.  Until  they 
know  they  will  be  ))elieved  and  not  Judged. 
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I  believed  if  I  came  forward,  my  life,  as  I 
knew  it,  would  l>e  over.  I  would  l>e  able  to 
talk  to  other  survivors  but  my  30  year  career 
would  be  ended  and  I  would  be  looked  at  with 
disgust  and  disdain. 

The  fact  that  society  can't  understand  why 
I  believed  that  for  53  years,  only  underscores 
how  little  is  understood  about  what  happens 
to  a  mind  and  a  soul  when  a  young  IXKly  is 
Invaded  and  violated  .  .  .  when  her  soul  is 
murdered.  Our  belief  systems  are  shattered. 
We  learn  that  we  are  dirty,  ugly,  unaccept- 
able, unlovable,  and  guilty. 

How  long  does  this  belief  system  last? 

This  week  I  received  a  letter  ftom  a  woman 
71  years  old.  It  is  typical  of  the  belief  system 
of  an  Incest  survivor.  She  wrote: 

"I  am  a  widow  now  after  46  years  of  mar- 
riage. I  never  told  my  husband.  I  never 
thought  he  would  understand  and  It  sure  did 
affect  me.  Everytlme  my  husband  got  close 
to  me,  I'd  get  flashbacks.  I  was  too  ashamed 
and  embarrassed  to  speak  to  him  about  my 
feelings." 

How  long  do  we  hold  in  our  secrets?  Too 
long.  A  women  73,  read  my  story  In  her  local 
newspaper  in  Santa  Barbara,  California.  She 
wrote: 

"I  picked  up  the  phone  and  told  my  best 
fMend.  It  was  the  first  time  I  had  ever  told 
anyone.  I  sobbed  all  day.  Tonight,  I  have 
never  felt  so  emotionally  exhausted  or  as 
peaceful." 

Do  we,  the  victims,  feel  guilty  and 
shamed?  When  my  youth  minister  uncovered 
my  secret  when  I  was  24,  he  insisted  that  I 
tell  the  boy  I  bad  loved  with  all  my  heart 
since  I  was  15.  I  tielieved  he  would  never 
want  to  see  me  again. 

When  I  told  my  precious  13  year  old  daugh- 
ter, I  believed  she  would  never  want  me  to  be 
her  mother  anymore. 

I  carry  the  pain  and  the  shame. 

A  woman  from  Iowa  wrote:  "I  have  read 
and  re-read  the  article  about  you  in  people 
Magazine.  Every  time  I  read  it  I  cry.  Like 
you,  I  had  no  memory  of  my  "night  child" 
until  I  was  50  years  old.  And  I  still  can't  tell 
anyone  because  even  though  I  know  better, 
"It's  all  my  fault."  The  secrecy  that  is  built 
Into  Incest  is  so  hard  to  overcome.  Why 
should  I  protect  that  dreadful  abuser?  But  I 
do.  Secrecy  Is  so  ingrained  In  me  that  when 
I  bought  the  people  Magazine.  I  hid  It  and 
showed  It  only  to  my  therapist.  When  I  dis- 
covered a  page  was  missing  from  the  xerox  I 
had  made  for  myself,  I  made  a  copy  at  the 
public  library  but  hid  the  cover  of  the  maga- 
zine and  waited  until  there  were  no  other 
people  at  the  xerox  machine.  I  felt  as  furtive 
and  defensive  as  If  I  gone  to  xerox  a  porno- 
graphic magazine  ..." 

The  secret  of  incest  Is  held  too  long  within 
our  bodies  and  our  souls.  The  almost  2,000 
letters  I  have  received  these  past  weeks  fhsm 
incest  survivors,  tell  me  that  most— I  would 
estimate  over  90%  have  never  reported  the 
sexual  violations.  What  Is  even  more  shock- 
ing Is  that  most  have  never  even  told  their 
own  families! 

A  woman  In  Boston  wrote:  "I  am  45  years 
old  and  have  been  In  therapy  for  6  years.  I 
still  have  not  told  any  of  my  family. 

If  73  and  71  and  45  year  old  women  still  can- 
not speak  of  It,  can  we  expect  a  child  still 
living  with  the  violator  to  speak  of  It?  We 
cannot  turn  to  the  children  and  ask  them  to 
speak  If  we  haven't  role  modeled  for  them 
over  and  over  and  over  again. 

And  until  society  understands  the  lifetime 
of  pain  that  can  be  caused  by  one  or  two  sex- 
ual violations  or  10  to  15  years  of  violations, 
will  society  KNOW  that  the  sexual  violations 
of  children  must  stop! 
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The  first  way  to  make  major  changes,  in 
my  view,  is  to  make  it  safer  and  more  ac- 
ceptable for  survivors  to  come  forward  and 
tell  their  stories. 

As  a  woman  In  San  Francisco  wrote:  "We 
are  watching  you  and  we  are  stunned  at  the 
responses  you  have  been  getting." 

I  believe  she  is  "stunned"  because  other 
survivors  who  have  come  forward  were 
Judged  harshly.  Betsy  Petersen,  an  Incest 
survivor,  has  Just  published  her  autobiog- 
raphy entitled  "Dancing  with  Daddy."  It  was 
reviewed  on  August  4. 1991  In  the  Los  Angeles 
Times  Book  Review  section.  The  review 
states: 

"Somehow  I  Imagine  that  the  experience  of 
reading  "Dancing  with  Daddy"  Is  like  watch- 
ing open  heart  surgery  on  a  stranger.  It 
pushes  the  boundaries  of  comprehension — all 
the  while,  you  can't  help  but  feel  that  what 
you've  witnessed  is  too  personal  to  be  made 
public.  Petersen  certainly  Isn't  the  first,  nor, 
sadly  will  she  be  the  last,  to  write  an  ac- 
count of  childhood  sexual  abase.  .  .  The 
awkward  question  is  what  this  revealing 
memoir  means  for  the  rest  of  us.  Was  Peter- 
sen's rage  so  deep  that  only  an  exorcism  in 
f^ont  of  an  audience  would  purge  It?" 

But  when  Jill  Ireland  wrote  of  her  battle 
with  breast  cancer,  a  book  reviewer  wrote 
that  it  was  a  "stirring  personal  testimony." 

Too  often,  an  incest  survivor  Is  accused, 
not  respected  by  sharing  her  lifetime  of  pain 
so  that  society  might  understand  what  soci- 
ety definitely  and  absolutely  does  not  under- 
stand—how a  life  can  be  devastated  by  even 
one  sexual  assault  as  a  child. 

As  we  begin  coming  forward  one  by  one. 
others  are  watching  to  see  If  we  are  accepted 
or  condemned.  I  will  be  forever  grateful  that 
the  Denver  media  was  sensitive  and  compas- 
sionate as  my  story  unfolded.  But  a  close 
ftlend  of  mine  said,  "Why  did  you  want  to 
destroy  your  father's  reputation?  You  should 
have  done  It  anonymously."  Other  survivors 
are  met  with  "Your  poor  mother.  This  must 
have  l>een  devastating  for  her."  The  victim  la 
blamed. 

We  cannot  expect  children  to  speak  up 
until  adults  have  had  the  courage  to  speak 
up  and  make  the  path  easier  and  safer  for 
them. 

Another  reason  why  we  must  educate 
America  Is  so  that  perpetrators  can  never, 
never  use  any  excuse  to  Invade  a  child.  "I 
wanted  to  teach  her."  or  "She  enjoyed  It." 
Or  as  my  father  said  to  me  "If  I  had  known 
what  It  would  do  to  you,  I  never  would  have 
done  It."  I  was  40  years  old  when  he  said  that 
to  me.  It  was  the  only  time  we  ever  spoke  of 
It.  Let  no  violator  ever  take  comfort  in  that 
vicious  excuse.  Let  no  76-year-old  man  or  15- 
year-old  l>oy  ever  again  l>e  able  to  say  "I 
didn't  know  what  harm  It  would  do." 

We  must  educate  every  man,  woman  and 
child  alx>ut  the  long  term  effects  of  the  sex- 
ual violations  of  children.  And  state  clearly 
and  concisely  why  a  child  must  never  be  vio- 
lated. 

How  do  we  do  this?  The  same  way  we  start- 
ed to  change  the  drinking  and  driving  habits 
of  Americans— with  slogans  and  facts. 
"Don't  Drink  and  Drive."  "Buckle  up".  "Use 
a  designated  driver."  Elducatlon  was  done  in 
the  schools,  thru  print  media  and  thru  public 
service  announcements. 

I  believe  public  service  announcements  are 
the  most  powerful  way  to  communicate  with 
the  largest  and  most  diverse  socio  and  eco- 
nomic groups.  We  need  to  drive  home  slogans 
like  "Never  violate  a  child.  Please.  Never 
violate  a  child."  And  we  need  to  hear  how 
survivor's  lives  were  devastated  by  childhood 
sexual  violations. 
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Public  Announcementa: 

My  nARie  Is  B«cky  Smith.  I  wu  9  when  my 
brother  MXUAlly  violated  me.  He  wu  16.  By 
the  time  I  wu  %  teeiu«er.  I  h*d  riUned  50 
ibe.,  tried  to  kill  myself  three  times  &nd  (1- 
nAlly  dropped  out  of  school.  Never  vloUte  * 
child.  Please.  Never  violate  a  child. 

My  name  Is  Marilyn  Van  Derbur  Atler.  My 
father  sexually  violated  me  from  a^  5  to  uge 
18.  One  of  the  long  term  effects  Is  that  I  have 
never  fallen  asleep.  I  either  He  awake  all 
nlfht  or  I  take  a  sleeping  medication.  Even 
with  a  sleeping  medication.  I  had  night  ter- 
rors until  I  was  51.  Never  violate  a  child. 
Please.  Never  violate  a  child. 

My  name  Is  John  Raymond.  My  cousin  sex- 
ually violated  me  when  I  was  a  child.  I  was 
46  before  I  could  tell  anyone.  I  wish  I  had  had 
the  courage  to  talk  about  it  years  ago.  If  you 
have  been  violated,  join  with  other  survivors 
as  we  role  model  for  children  who  will  be  vio- 
lated this  very  night.  We  need  to  begin 
breaking  the  silence.  We're  not  alone  any- 
more. The  time  has  come  for  us  to  stand  up 
and  speak  our  names — one  by  one.  Let's 
make  the  children's  path  easier  than  ours 
has  been.  Let's  do  It  for  the  children. 

My  name  is  Marilyn  Van  Derbur  Atler.  My 
father  sexually  violated  me  as  a  child.  He 
knew  I  would  never  tell.  He  was  wrong. 

These  public  service  announcements  will: 

1.  Help  society  understand  how  a  violation 
at  age  S  can  cause  a  suicide  attempt  at  age 
46  .  .  .  how  flashbacks  at  age  64  can  be  a  re- 
sult of  an  assault  at  age  14. 

2.  Let  incest  survivors  know  that  they  are 
not  alone  and  that  It  is  finally  OK  to  speak 
about  it.  And  encourage  survivora  to  rise 
above  the  shame  and  humiliation  they  have 
lived  with  as  they  see  others  speak  of  the  In- 
cest or  rape  without  shame. 

A  wonuw  in  California  wrote: 

"I  began  therapy  when  I  was  47  after  being 
diagnosed  with  an  ulcer  and  suffering  with 
migraines  for  years  along  with  being  hooked 
on  Darvon  for  pain.  After  about  a  year  in 
therapy,  to  my  horror,  I  discovered  incest. 
My  greatest  fear  was  that  my  husband  would 
abandon  me  If  be  learned  the  truth  about 
me.  This  year  (at  age  49)  I  finally  got  the 
courage  to  talk  to  my  husband  and  he  hasn't 
abandoned  me." 

If  two  nugaxine  articles  and  a  few  tele- 
vision interviews  have  brought  forth  so 
many  hundreds  of  survivors  saying  they  have 
been  given  hope,  they  feel  less  shame,  they 
feel  more  courageous  about  breaking  their 
silence,  they  were  given  the  courage  to  begin 
therapy  *  *  *  if  limited  exposure  can  bring 
forth  these  actions,  these  dramatic  changes, 
imagine  what  public  service  announcements 
would  do. 

Most  survivors  cannot  afford  the  years  of 
therapy  needed  to  cope  with  sexual  abuse. 
PSA's  can  bring  about  major  changes  Just  by 
educating  their  families  and  friends  as  to 
why  they  are  so  overwhelmed  with  intense 
pain— Just  having  people  understand,  can 
make  a  major  difference  in  their  lives.  PSA's 
can  tell  their  violators  what  they  are  not 
able  to  say.  "What  you  did  to  me  as  a  child 
has  traumatised  my  entire  life." 

If  I  had  known  that  my  father  was  watch- 
ing the  same  TV  show  I  was  and  that  he  had 
seen  a  PSA  telling  him  how  violently  he  had 
murdered  my  soul,  it  would  have  done  what 
60  sessions  with  a  psychiatrist  could  not 
have  done.  Confiront  my  father  with  the 
truth!  Forcing  him  to  see  what  he  had  done 
to  too  many  lives.  There  is  incredible  heal- 
ing in  that  for  an  Incest  victim. 

3.  Make  perpetrators  think  twice  before 
they  quietly  turn  the  doorknob  to  enter  a 
child's  room  and  body. 
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4.  Let  violators  know  that  they  must  get 
help  today  or  suffer  dire  consequences  to- 
morrow. We  are  no  longer  going  to  allow  se- 
crets to  protect  them.  And  that  even  though 
they  terrorise  a  child  tonight,  someday,  that 
child  will  speak  their  name.  The  most  lmix>r- 
tant  sentence  that  was  written  to  me  was  by 
a  woman  who  began  her  letter  by  saying. 
"Oh.  Marilyn,  perpetrators  are  not  sleeping 
as  peacefully  tonight  because  of  you!" 

5.  Finally,  we  need  to  let  the  children 
know  they  are  In  our  hearts. 

Public  Service  Announcement: 

My  name  is  Julie  Jamelson.  I  was  sexually 
violated  by  my  grandfather  from  age  8  to  age 
14.  If  you  are  a  child  being  violated  by  a 
brother,  cousin,  grandfather— yes,  even 
mother,  I  want  you  to  know  that  I.  and  other 
survivors,  are  finally  finding  the  courage  to 
talk  about  incest.  We  know  what  it's  like  to 
feel  alone  and  scared.  I'm  sorry  if  this  Is  hap- 
pening to  you.  As  we  gather  our  strength,  we 
will  try  to  find  better  ways  to  protect  you. 
We  will  try  to  stop  adults  trom  hurting  you. 
You  are  not  alone  anymore. 

Hundreds  of  letters  poured  in  fl-om  survi- 
vors after  my  story  was  in  People  Magazine 
saying  "I  sent  your  article  to  my  family 
members  so  they  could  finally  understand 
what  I  have  been  going  through." 

The  most  important  phone  call  I  received 
was  trom  a  woman  who  said.  "I  confironted 
my  father  some  years  ago.  He  hasn't  spoken 
to  me  since  then.  He  picked  up  the  People 
Magazine  article,  read  it.  and  then  picked  up 
the  phone  and  said.  "Let's  talk!" 

We  mvst  sell  the  American  public  vividly 
and  relentlessly  before  we  can  stem  the  tide 
of  the  sexual  violations  of  children. 

PSA's  would  educate  legislators.  Judges, 
attorneys  about  the  long  term  effects.  Sen- 
tences would  be  "stiff er"  Just  as  they  be- 
came "stlffar"  when  MADD  began  demand- 
ing that  drunk  drivers  be  held  accountable 
for  their  actions. 

And  they  would  begin  to  understand  that  it 
is  normal  for  children  who  have  been  sexu- 
ally violated  at  young  ages  to  not  remem- 
ber—to "dissociate"- to  repress,  as  I  did.  all 
conscious  knowledge  of  childhood  trauma's 
for  years. 

My  repressed  feeling  and  memories  began 
coming  up  when  I  was  39.  Of  the  almost  2,000 
letters  I  have  received,  most  survivors  are 
between  the  ages  of  35  and  SO  when  their 
childhood  pain  begins  to  bubble  up.  And  once 
the  "recovery"  process  begins,  it  is  rare  that 
the  memories  can  be  pushed  down  again.  The 
bubbles  turn  into  a  gushing  up— a  vomiting 
up  of  overwhelming  despair.  Most  of  us  go 
thru  years  of  pain  so  devastating  that,  many 
days,  we  think  we  cannot  survive. 

A  37  year  old  woman  from  Louisiana  wrote: 

"I  am  a  victim  of  sexual  abuse  by  my 
father  .  .  .  Until  2  years  ago,  it  was  some- 
thing I  would  not  allow  myself  to  think 
about  much  less  talk  about.  Prom  then  until 
this  day,  it's  like  a  demon  that  chases  my 
being  day  and  night.  The  horrors  of  what 
happened  seem  to  be  taking  control  of  me.  I 
feel  myself  changing  so  fast  I  can't  keep  up 
and  I'm  scared.  I  feel  so  alone. 

I  feel  as  if  I  don't  have  a  heart  or  a 
soul  .  .  .  The  only  person  I've  ever  told  is 
my  sister.  He  did  it  to  her,  too.  She's  an  al- 
coholic and  a  drug  user.  She's  a  good  person 
but  that's  her  way  of  dealing  with  it.  Suicide 
has  been  a  constant  thing  on  my  mind.  The 
love  I  have  for  my  10-year-old  son  keeps  me 
firom  it  but  eventually,  I'm  aAraid  even  that 
won't  be  enough  to  stop  me." 

She  is  in  recovery.  Eh^ery  aspect  of  her  life 
is  affected— her  ability  to  mother,  to  keep  a 
Job,  her  marriage  relationship,  her  relation- 
ship to  everyone  in  her  life. 
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We  can  give  this  woman  as  much  support 
as  she  would  receive  in  months  of  therapy  if 
we  had  public  service  announcements  edu- 
cating society. 

I  spent  months  anguishing  because  my 
family  and  fMends  Just  couldn't  understand 
why  what  happened  to  me  when  I  was  9  was 
shutting  my  life  down  when  I  was  49.  Their 
Inability  to  understand  only  increcsed  my 
despair. 

The  PSA's  will  do  more  to  support  chil- 
dren, validate  survivors,  intimidate  and  stop 
perpetrators,  and  educate  the  general  public 
than  anything  else  that  can  be  done.  It  Is 
only  one  part  to  the  educational  process, 
but,  in  my  view,  the  most  critical  part. 

And  only  when  Society  is  convinced  that 
this  is  a  national  emergency  ...  a  national 
epidemic,  will  we  begin  to  turn  the  tide  of 
rampant  sexual  child  assaults. 

And.  lastly,  we  need  to  rewrite  one  of  the 
Ten  Commandments.  It  should  read.  "Honor 
your  children  and  they,  in  turn,  will  honor 
you." 


SALUTE  TO  BROWARD  COUNTY 
OPERATION  HOMEFRONT 


HON.  lAWREWX  J.  SMTm 

or  FXORIDA 
IN  THE  HOUSE  OF  REPRESENTATTVSS 

Tuesday,  September  17, 1991 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  extend  my  heartfett 
ttianks  to  you  the  organizers  of  Operation 
Homefront  of  Broward  County,  FL. 

On  August  23.  1990,  several  famtlies  with 
loved  ones  being  sent  to  the  Persian  Gulf  met 
for  ttie  first  time  to  share  ttwir  concerns  and 
fears.  Lisa  and  Bill  Strachan,  and  Lorraine 
Chapman  fourxtod  Broward  County's  Oper- 
ation KkxnefronL  The  Strachans'  son  Billy,  and 
Ms.  Chapmans'  son,  David  Martin  were 
among  the  first  troops  dispatched  to  Operation 
Desert  ShiekJ.  From  the  first  rrwetings,  the 
group  txxxled  together  and  began  an  ex- 
terxled  famiiy  which  would  last  beyond  the 
end  of  the  gulf  war.  As  members  of  Operation 
Homefront  grew,  ttiey  were  able  to  move  from 
the  Second  Prest>yterian  Church  in  FL  Lauder- 
dale to  a  storefront  facility  which  became 
headquarters  for  infomiation  and  guidance. 
The  church  provided  them  with  tt>e  use  of  their 
computers  and  anything  else  they  needed. 
Operation  Homefront  members  worked  tire- 
lessly for  weeks  as  the  community  bended  to- 
gether to  fil  hundreds  of  shoeboxes  with 
needed  items  to  be  sent  to  the  Quit  for  the 
holidays  for  Operation  Shoebox. 

My  office  helped  to  provide  Operation 
Homefront  families  with  a  unique  source  of 
communication.  With  the  help  of  the  local 
USO  and  equipment  doruted  by  Montgomery 
Ward,  nrKxe  than  20  families  were  able  to  vid- 
eotape messages  to  their  loved  orws  in  the 
gulf.  Operation  Homefrorrt  of  Broward  County 
was  so  successful  ttiat  In  March  of  this  year 
I  asked  other  Members  to  encourage  families 
in  their  d»tricts  to  start  a  similar  organizatkKi. 
My  office  also  provkled  information  to  ottier 
servne  families  wtw  wanted  to  start  an  Oper- 
ation Homefront  organization  in  their  area. 

As  family  members  were  reunited  with  ttieir 
loved  ones  arxj  the  gulf  war  came  to  a  conclu- 
ston.  Operation  Homefront  began  to  wir>d 
down.  In  a  September  9,  1991  edKorial  the 


September  17,  1991 

Miami  Herakl  spoke  for  the  people  of  Broward 
County  t>y  saying  thank  you  to  hard  working 
and  dednated  members  and  organizers  of 
Broward  County's  Operation  Homefront. 
(Prom  the  Miami  Herald,  Sept.  9,  1991] 
Salute  OPSRA'noN  Homefront 

Almost  but  not  quite.  Broward's  Operation 
Homefront  is  Just  about  out  of  business.  Per- 
hape  before  the  end  of  the  year,  the  very  last 
Broward  soldier  In  the  fold  of  this  grass- 
roots support  group  will  be  home. 

That  will  be  a  big  relief.  Operation  Home- 
f^nt  could  have  celebrated  the  recent  clos- 
ing of  its  offices  with  a  last  hurrah  this  week 
with  the  return  of  Army  Specialist  Stephen 
Long  of  Hollywood.  But  then  Army  E-5  Rich- 
ard O.  Smith  of  Fort  Lauderdale  was  sent 
back  to  Iraq  after  a  stint  away. 

The  drawn-out  closing  of  Operation  Home- 
tront  reflects  the  drawn-out  mopping  up  of 
any  military  operation.  Those  who  cracked 
champagne  In  April  knew  that  the  announce- 
ment of  a  withdrawal  was  only  the  beginning 
of  the  end.  not  the  end.  The  willingness  of 
Homefhsnt'e  families  to  keep  the  faith  and 
keep  up  the  big  welcomes  at  the  airport  in 
the  ensuing  months  is  typical  of  the  group's 
spirit. 

Spirit  was  the  hallmark  for  these  families 
and  other  volunteers.  They  came  together 
last  August  as  Operation  Desert  Shield 
began  calling  their  loved  ones  to  the  desert. 
There  wasn't  any  shooting  at  first,  but  there 
was  concern  and  anxiety  among  families. 
Few  of  them  had  expected  their  service 
member  to  see  hostilities.  After  all,  it  tiad 
been  a  time  of  the  dissolving  of  Walls,  Iron 
Curtains,  and  other  barriers  between  human- 
ity. 

As  Shield  became  Storm,  HomefTont's 
storefront  offices  in  Lauderdale  Lakes  and 
Weston  became  hubs  of  activity,  coffee,  CNN, 
and  shared  worries.  They  were  Mission  Con- 
trol for  the  community,  offering  support  to 
families,  serving  as  a  filter  for  information 
and  rumor,  coordinating  efforts  of  civic 
groupe  and  business  to  help  families,  and 
helping  direct  the  mail  and  shoe-box  gifts  for 
the  troops. 

As  with  hurricanes  and  other  natural  dis- 
asters, this  emergency  brought  out  the  best 
in  many  people.  Many  made  the  time  to  pro- 
vide comfort.  Many  others  wanted  to  And  a 
way,  some  way,  to  help  or  to  share. 

When  Operation  Homef^nt  does  welcome 
home  its  last  soldier,  its  members  will  give 
him  a  big  hurrah.  And  these  unsung  heroes 
themselves  will  deserve  one  in  return. 


RECOONITION  OF  FLUSHINO 
MANOR  SCHOOL 


HON.  JAMES  H.  SCHEUER 

of  new  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17. 1991 

Mr.  SCHEUER.  Mr.  Speaker,  today  I  rise  to 
praise  and  recognize  P.S.  184— -Flushing 
Manor  School  of  Space  Sciences. 

There,  chiMren  wHI  explore  the  economic, 
environnwnta),  sdentifk:  arKl  social  implica- 
tions of  Space  Sciences  and  discoveries  for 
the  21st-century  citizen. 

The  ttieme  of  Space  Sciences  encom- 
passes both  ocearxjgraphy  and  aerospace. 
Children  will  Investigate  theme  topics  through 
classroom  and  fiekj  experiences.  Topes  tfiat 
will  be  explored  include  topography,  weather, 
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ecotogy,  geography,  career  awareness,  ma- 
rine txology,  navigation,  aerodynamtos,  history 
of  aerospace,  and  cokmization  and  expk)ratk>n 
of  space. 

dassroom  instruction  will  be  conducted  by 
both  subject  area  specialists  arxJ  classroom 
teachers.  Instruction  will  emptoy  the  most  up- 
to-date  technotogy  including  computer,  laser 
disc  programs,  vkJeo  microscopy,  and  other 
sophisticated  pieces  of  equipment  Special  ir>- 
struction,  wtiich  is  conducted  by  two  trained 
teacher  specialist,  will  be  enriched  in  the  regu- 
lar classroom  by  ttie  homeroom  teachers.  The 
theme  of  Space  Sciences  will  be  interwoven 
throughout  the  basic  curriculum  areas. 

The  children  at  Public  School  184  have 
begun  ttiis  exciting  study  as  a  result  of  being 
a  theme  school.  Some  of  the  educational  ex- 
periences already  enjoyed  by  the  students  at 
the  school  Include  trips  to:  the  New  York 
Aquarium,  John  F.  Kennedy  Airport,  the  Hay- 
den  Planetarium,  Long  Island  Science  Mu- 
seum, VandertMit  Mansion  and  Planetarium, 
Alley  Pond  Environmental  Center,  Hall  of 
Scierx»,  South  Street  Seaport,  the  Inti'epkJ, 
and  a  scheduled  three-hour  sail  on  the  Voy- 
age— a  two-masted  schooner.  In  addition,  the 
chikjren  have  partk:ipated  in  Star  Lab  arid  in 
workshops  atx>ard  the  Intrepid.  Students  from 
grades  five  arvj  six  are  mernbers  of  the  Young 
Astronauts  Council  arxJ  are  participating  in  the 
Bank  Sti-eet  College  Program,  "Voyage  of 
Mimi." 

Linkage  with  Beach  Channel  High  School, 
Aviation  High  School,  NASA,  and  with  the  Ma- 
rine Environmental  Studies  Center  at  Stony 
Brook  University  are  in  the  planning  stage. 

An  important  component  of  ^is  magnet 
school  will  be  the  extended  day  program, 
which  is  starting  this  spring.  Enrichment 
courses  will  be  conducted  t>efore  and  after 
scfwol.  Children  will  be  able  to  select  a  series 
of  minicourses  related  to  tfwir  theme.  Ex- 
tended day  courses  being  offered  this  year  in- 
clude ecology,  space,  drama,  art,  and  com- 
puter mini-courses  related  to  the  theme  of 
Space  Science. 

Through  the  efforts  of  such  schools  as  P.S. 
184,  this  counti>  will  continue  to  provide  tfiis 
country  with  the  scientists'  needed  to  keep  our 
country  competitive  in  the  years  to  comess. 


THE  NEEDS  OF  THE  UNEMPLOYED 
REPRESENT  A  TRUE  EMERGENCY 


HON.  WILLIAM  J.  COYNE 

OF  PENNSTLVANU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17, 1991 

Mr.  COYNE.  Mr.  Speaker,  the  time  has 
come  to  send  a  clear  message  to  the  adminis- 
tratk>n:  The  House  of  Representatives  refuses 
to  ignore  the  needs  of  working  men  and 
women  who  have  exhausted  their  urwmptoy- 
ment  benefits. 

I  believe  that  Anrierican  working  men  and 
women  have  a  right  to  expect  help  from  their 
Government  wtien  they  lose  their  job  through 
no  fault  of  their  own.  They  have  a  right  to  ex- 
pect that  Congress  will  act  to  repair  tfie  faults 
in  the  current  unemployment  compensation 
system.  These  faults  have  altowed  milliorts  of 
out  of  wori(  Americans  to  fall  ttvough  the 
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cracks  when  they  exhaust  their  unemptoymsnt 
benefits. 

Recentty,  the  Congress  acted  to  address 
the  true  emergency  erxxMnterad  by  Ameri- 
cans who  face  a  toss  of  unemploymert  berte- 
frts  and  hard  chotoes  on  how  to  feed  their  cM- 
dren  and  pay  their  rent  or  mortgages.  Unfortu- 
nately, the  bill  passed  was  flawed  because  it 
aflowed  Presklent  Bush  to  sign  an  unamptoy- 
ment  compensation  \M  with  one  hand,  but 
take  back  ttie  promised  relief  with  another. 

When  Congress  passed  unemptoyment 
compensation  refomn,  the  Presklent  was 
asked  to  interrupt  his  August  vacation  and  de- 
clare that  the  needs  of  over  8.5  millon  unem- 
ptoyed  Americans  represented  a  domestic 
emergency  wt>ich  warranted  new  sperxjkig. 
Regrettably,  the  Presklent  refused  to  release 
the  furxls  needed  to  assist  the  over  2  milion 
unemptoyed  Americans  wtw  have  exfiausted 
ttieir  ber)efits. 

On  three  separate  occaskxis,  ttie  adminis- 
tration and  Congress  have  recognized  emer- 
gencies overseas  that  justified  new  spervSng. 
If  we  can  respond  to  ttie  plighl  of  ttie  Kurds 
and  disasters  in  Bangladesh,  how  can  we  pos- 
sit)ly  ignore  ttie  suffering  of  our  own  citizens 
wfx)  have  exfiausted  their  unemptoyment  ben- 
efits? How  can  ttie  adminlsb«tion  daim  ttiat 
the  needs  of  the  unemptoyed  represent  less  of 
an  emergency  than  the  needs  of  those  in  dw- 
tant  lands? 

The  House  now  has  an  opportunity  to  cor- 
rect the  flaws  in  the  eariier  unemptoyment 
compensation  reform  bill.  This  new  blH  de- 
clares that  an  economic  emergency  exists 
which  warrants  the  release  of  furxis  for  exterv 
ston  of  expired  unemptoyment  benefits.  If  ttie 
PreskJent  signs  this  bill,  as  I  hope  he  will,  ttie 
release  of  funds  will  t)e  automatic 

Still,  the  procedure  will  mean  ttiat  ttie  $6.5 
tMllion  in  desperately  needed  additional  unem- 
ptoyment compensation  funds  wiH  tie  financed 
through  Federal  borrowing.  It  does  not  have  to 
happen  this  way.  The  House  can  accept  ttie 
amendment  offered  by  Ways  and  Means 
Committee  Chairman  Dan  Rostenkowski. 
This  amendment  would  adjust  the  unemptoy- 
ment tax  rate  pakl  t>y  an  emptoyer  on  an  em- 
ptoyee's  wages  to  provtoe  the  needed  addn 
tional  funds  if  tfie  PreskJent  does  not  declare 
a  budget  emergency. 

Mr.  Rostenkowski's  amendment  would 
lower  the  unemptoyment  tax  rate  paid  by  an 
employer  on  a  worker's  wages  from  tfie  cur- 
rent 0.8  percent  to  0.2  percent  by  1996,  while 
extending  tfie  taxatJie  wage  base  from  tfie  cur- 
rent $7,000  to  a  level  equivalent  to  tfie  Social 
Security  wage  base,  prpjected  to  be  $58,000 
by  1993.  In  addtion,  ttiis  amendment  wouM 
decouple  ttie  connection  between  Federal  and 
State  unemptoyment  tax  rates,  so  tfiat  tfiere 
woukJ  be  no  increase  in  State  unemptoyment 
taxes. 

I  support  the  pay-as-you-go  principle.  The 
Rostenkowski  amendment  provkles  tfie  admin- 
isb-ation  with  tfie  means  to  pay  for  extenston 
of  unemptoyment  benefits.  Still,  I  am  not  will- 
ing to  sacrifice  tfie  bask;  needs  of  American 
femilies  because  of  an  inability  of  elected  offi- 
cials to  reconctto  tfieir  deferences  over  budget 
prtorities.  My  first  priority  is  to  serve  the  work- 
ing men  and  women  of  our  country  wtx)  must 
provkie  for  their  families  regardtess  of  ttie  de- 
bate taking  place  in  Washington.  If  tfie  House 
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faiis  to  support  the  Rostenkowski  amendment, 
I  wW  vole  for  the  declaration  o(  a  budget 
emergency  to  provide  the  extension  of  unenv 
pkMmenl  compensation  benefits. 

Every  Member  of  the  House  wants  to  see 
an  economic  recovery  but  the  (act  remains 
ttiat  joblessness  continues  to  be  a  major  prot>- 
lem  for  milliora  of  Americans.  Across  the  Unit- 
ed States,  unemployment  remains  unaccept- 
abjy  high. 

Furthermore,  in  many  areas,  the  unemploy- 
ment rate  is  growing,  not  declining.  In  tt>e 
Commonwealth  of  Pennsytvania.  the  rate  rose 
from  6.8  percent  in  June  to  7  percerrt  in  July. 
Nearty  half  a  million  Pennsylvanians  are  out  of 
wor1(,  with  many  at  risk  of  falling  through  ttie 
safety  net  which  unemptoyment  compensation 
is  supposed  to  offer. 

I  urge  my  colleagues  to  pass  this  bill.  I  sirv 
cerely  hope  President  Bush  will  remember  the 
families  of  tfw  unemptoyed  when  he  is  asked 
to  sign  this  new  measure  into  law.  The  time 
has  come  to  matoh  words  of  compassion  for 
the  urwmptoyed  with  concrete  action. 


EXTENSIONS  OF  REMARKS 

IN  PRAISE  OF  MIMI  SILBERT 


COAST  GUARD  HEROISM  AT  SEA 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  17,1991 

Mr.  PALLONE.  Mr.  Speaker,  I  wouM  like  to 
share  with  the  Members  of  this  House  a  story 
of  real  life  herotsm  that  took  place  earlier  this 
year  in  ttie  waters  off  ttie  coast  of  New  Jersey 
and  New  York. 

On  March  9,  1991,  Denis  Lovgren,  captain 
of  F.V.  Leah  out  of  the  Point  Pleasant,  1^, 
Fisfiermen's  Dock  Cooperative  was  senously 
injured  while  fishing  90  miles  offshore.  Weatfv 
er  corxfttora  were  extremely  dangerous,  with 
25-mlle-per-hour  winds  and  5-  to  10-foot  seas. 
A  Coast  Guard  helkx}pter  based  at  Floyd  Ben- 
nett Field  in  Brooklyn,  NY.  arrived  at  the 
scene  and  performed  life  saving  rescue. 

The  Coast  Guard  crew  members  who  were 
involved  in  this  rescue  were  the  female  ptk)t, 
LL  Sidonie  Bosin,  the  copikrt.  It.  Salvatore 
Palnieri,  and  crew  members  AD-1  Rictiard 
Schultz  and  ASM-3  Joseph  Beyer.  After  the 
Ftoyd  Benr>ett  Station  received  a  call  for  medi- 
cal evacuatton,  ttw  helk»pter  was  dispatched 
to  ttie  scene.  ASM-3  Beyer,  a  rescue  swim- 
mer, jumped  into  ttie  heavy  seas  and  swam  to 
the  boat,  ascertained  Mr  Lovgren's  corxlitton 
arxj  hoisted  him  aboard  the  helkxjpter.  The 
helicopter  ttien  flew  to  Brookhaven  Memorial 
Hospital  on  Long  Island,  NY.  Mr.  Lovgren  was 
later  transfened  to  St.  Barnabas  Hospital  in 
Livingston,  NJ,  wtiere  he  remained  for  30 
days. 

on  Saturday.  September  21,  at  the  New 
Jersey  Commercial  Fishermen's  Association's 
annual  picnte  in  Brick  Township,  NJ,  these 
Coast  Guard  crew  members  will  t>e  horxxed 
for  their  efforts  to  make  the  waters  off  our 
coasts  safe  for  all  wtw  use  ttiem.  These  val- 
iant indMduals  deserve  the  highest  praise  and 
commerxiatkxi  for  their  efforts,  and  praise 
shoufo  also  be  extended  to  ttieir  conrvnanding 
officer,  Commander  Jay  Rao.  Alttwugh  they 
would  undoubtedly  say  they  were  just  doing 
their  jobs,  in  this  case  doing  ttieir  jobs  proved 
to  be  in  form  of  inspiring  heroism. 


HON.  BARBARA  BOXER 

OF  CAUFORNU 

IN  THE  HOUSE  OF  REPRESENTAITVES 

Tuesday,  September  17, 1991 

Mrs.  BOXER.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Mimi  Silberl  It  is  a  great  pleas- 
ure to  recognize  the  achievements  of  this  ex- 
traordinarily dynamk:  woman.  I  could  not  begin 
to  adequately  reflect  upon  her  prodigkxs  ac- 
complishments. 

I  congratulate  her  on  being  horwred  by 
America's  Awards  at  ttie  John  F.  Kennedy 
Center  for  Performing  Arts  in  Washington,  DC 
at  the  end  of  September.  She  is  one  of  Ameri- 
ca's unsung  heroines.  She  truly  personifies 
the  American  character  and  spirit. 

Ms.  Silt)ert  is  cofounder  and  chief  executive 
officer  of  one  of  the  most  successful  drug 
treatment  programs  in  the  Natfon.  Delarx^ey 
Street  FourxJatfon  was  so  successful  that  ttie 
U.S.  Department  of  Justk:e  consklers  it  a 
model  for  Federal  rehabilitation  programs. 

Ms.  Silbert's  unswerving  devotion  to 
Delancey  Street  is  exemplified  in  many  ways. 
She  is  a  mother,  mentor,  boss,  and  counsek>r 
to  850  former  fetons,  substance  abusers,  and 
ttie  homeless  who  want  to  buikj  a  new  life.  At 
no  cost  to  ttie  taxpayer  or  client,  she  preskJes 
over  programs  ttiat  teach  resklents  to  teach 
each  other  how  to  live  drug-free  and  become 
a  valued  member  of  society. 

Because  of  Ms.  Silbert,  Delancey  Street  has 
maintained  its  high  level  of  self-sufficiency  and 
profitatiility.  It  has  such  thriving  enterprises  as 
a  moving  company,  stained  glass,  woodwort<- 
ing.  and  catering  businesses.  These  concerns 
are  all  run  by  the  resklents. 

The  most  recent  example  of  Ms.  Silbert's 
determinatfon  is  the  completion  of  Delancey 
Street's  new  home  in  San  Francisco,  CA.  This 
magnificent  structure  was  described  by  Pul- 
itzer Prize  winning  columnist  Alan  Temko  as  a 
"masterpiece  of  social  design."  Over  250  resi- 
dents learned  to  build  this  magnificent  symbol 
of  self-reliance,  commitment,  and  plain  hard 
work. 

Mimi  Silbert  embodies  the  spirit  of  Delancey 
Street.  She  Is  the  ultimate  role  model.  She  is 
one  of  mine. 

Mr.  Speaker,  it  is  my  privilege  to  honor  my 
good  friend  Mimi  Silbert  for  all  her  unselfish 
contritxjtions  to  our  society. 


WAR  ON  DRUGS  RUINS  LAW- 
ABIOrNG  CITIZENS 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17, 1991 

Mr.  JACOBS.  Mr.  Speaker,  I  suppose  If  the 
law  put  all  of  us — everyone  in  prison,  we  coufo 
be  sure  to  get  ttie  drug  dealers. 

The  desire  to  do  somettiing  about  a  problem 
shouM  not  lead  to  the  willingness  to  try  any- 
thing. 

Looks  as  though  some  repealing  and 
amending  are  in  order. 


September  17,  1991 

[From  the  Indianapolis  Star.  Aug.  11. 1991] 
"War  on  Druos"  Ruins  Law-abidino 

CmzsNS 

(By  Andrew  Schneider  and  Mary  Pat 

Flaherty) 

Police  in  the  United  Sutes  can  take  your 
cash.  Or  your  car.  Or  your  home. 

You  don't  have  to  be  guilty  of  a  crime,  or 
even  be  charged  with  one. 

Under  the  government's  seisure  law  your 
cash  and  belongings  are  theirs  If:  You  fit  a 
vague  description  of  a  drug  runner,  which  Is 
heavily  weighted  against  minorities;  or  have 
cash  tainted  by  drugs,  which  Is  true  of  al- 
most all  U.S.  currency;  or  have  property 
used  In  the  commission  of  a  crime,  even  If 
you  weren't  Involved. 

To  try  to  get  It  back,  you'll  have  to  hire  an 
attorney  and  sue  the  federal  government  in 
federal  court  to  prove  you're  innocent.  Plan 
to  spend  some  time;  cases  usually  takes 
months,  or  years.  And  there's  no  guarantee 
you'll  win. 

Willie  Jones,  a  second-generation  nursery 
man  In  his  family's  Nashville.  Tenn.,  busi- 
ness, bundles  up  money  from  last  year's  prof- 
Its  and  heads  off  to  buy  flowers  and  shrubs  In 
Houston.  He  makes  this  trip  twice  a  year 
using  cash,  which  the  small  growers  prefer. 

But  this  time,  as  he  waits  at  the  American 
Airlines  gate  In  Nashville  Metro  Airport, 
he's  flanked  by  two  police  offlcers  who  escort 
him  Into  a  small  office,  search  him  and  seize 
the  S9.600  he's  carrying. 

A  ticket  agent  had  alerted  the  officers  that 
a  large  black  man  had  paid  for  his  ticket  in 
bills,  unusual  these  days.  Because  of  the 
cash,  and  the  fact  that  he  nt  a  "proflle"  of 
what  drug  dealers  supposedly  look  like,  they 
believed  he  was  buying  or  selling  drugs. 

He's  free  to  go.  he's  told.  But  they  keep  his 
money— his  livelihood— and  give  him  a  re- 
ceipt In  Its  place. 

No  evidence  of  wrongdoing  was  ever  pro- 
duced. No  charges  were  ever  filed.  As  far  as 
anyone  knows.  WUUe  Jones  neither  uses 
drugs  nor  buys  or  sells  them.  He  Is  a  garden- 
ing contractor  who  bought  an  airplane  tick- 
et. Who  lost  his  hard-earned  money  to  the 
cops.  And  can't  get  It  back. 

Last  Octot>er,  a  dozen  deputies  and  tax 
agents  walked  Into  the  Irwin,  Idaho,  home  of 
Robert  and  Bonlta  Brewer  with  a  search  war- 
rant. An  Informant  had  said  Brewer  ran  a 
major  marijuana  operation. 

They  found  eight  marijuana  plants  in  the 
basement  under  a  grow  light  and  a  half- 
pound  of  marijuana.  The  Brewers  were 
charged  with  two  felony  narcotics  counts 
and  two  charges  for  failing  to  buy  state  tax 
stamps  for  the  drugs. 

Robert  Brewer  is  61  and  his  wife  is  44. 
They're  both  retired  firom  the  postal  service. 
He  Is  dying  of  prostate  cancer  and  uses  mari- 
juana to  ease  the  pain  and  nausea  that 
comes  from  radiation  treatments. 

"I  didn't  like  the  idea  of  the  marijuana, 
but  It  was  the  only  thing  that  controlled  his 
pain."  Bonlta  Brewer  says. 

The  government  seized  the  couple's  5-year- 
old  Ford  van  that  allowed  him  to  He  down 
during  his  twlce-a-month  tripe  for  cancer 
treatment  at  a  Salt  Lake  City  hospital,  270 
miles  away. 

Now  they  must  go  by  car. 

"That's  a  long  painful  ride  for  him.  His 
testicles  would  sometimes  swell  up  .  .  .  and 
he  had  to  He  down  because  of  the  pain.  He 
needed  that  van.  and  the  government  took 
It,"  Bonlta  Brewer  says. 

Jones  and  the  Brewer  family  are  among 
the  thousands  of  Americans  each  year  vic- 
timized by  the  federal  seizure  law— a  law 
meant  to  curb  drugs  by  causing  flnanclal 
hardship  to  dealers. 
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INNOCENCE  DOESN'T  MATTER 

A  10-month  study  by  The  Pittsburgh  Press 
shows  that  80  percent  of  the  people  who  lost 
property  to  the  federal  government  were 
never  charged.  And  most  of  the  seized  items 
weren't  the  luxurious  playthings  of  drug  bar- 
ons but  modest  homes  and  simple  cars  and 
hard-earned  savings  of  ordinary  people. 

Those  goods  generated  S2  billion  for  the  po- 
lice departments  that  took  them. 

The  owners'  only  crime  In  many  of  these 
cases:  They  "looked"  like  drug  dealers.  They 
were  black,  Hispanic  or  flashily  dressed. 

Others  have  been  connected  to  a  crime  by 
circumstances  beyond  their  control. 

Says  Eric  Sterling,  who  helped  write  the 
law  a  decade  ago  as  a  lawyer  on  a  congres- 
sional committee:  "The  Innocent-untU-prov- 
en-gullty  concept  is  gone  out  the  window." 

Rooted  In  English  common  law.  forfeiture 
has  surfaced  Just  twice  in  the  United  States 
since  colonial  times. 

In  1862.  Congress  permitted  the  president 
to  seize  estates  of  Confederate  soldiers. 
Then,  in  1910.  It  resurrected  forfeiture  for  the 
civil  war  on  drugs  with  the  passage  of  rack- 
eteering laws  that  targeted  the  assets  of  con- 
victed criminals. 

CONORESS  WIDENED  LAW 

In  1964.  however,  the  nature  of  the  law  was 
radically  ohanged  to  let  the  government 
take  possessions  without  flrst  charging,  let 
alone  convicting,  the  owner.  That  was  done 
in  an  effort  to  make  It  easier  to  strike  at  the 
heart  of  the  major  drug  dealers.  Cope  knew 
drug  dealers  consider  prison  time  an  Inevi- 
table cost  of  doing  business.  It  rarely  deters 
them.  Profits  and  playthings,  though,  are 
their  passions.  Losing  them  hurts. 

And  there  was  a  bonus  in  the  law:  The  pro- 
ceeds would  flow  back  to  law  enforcement  to 
nuance  more  Investigations.  It  was  to  be  the 
ultimate  poetic  Justice,  with  criminals  fi- 
nancing their  own  undoing. 

Because  money  and  property  are  at  stake 
Instead  of  life  and  liberty,  the  constitutional 
safeguards  in  criminal  proceedings  do  not 
apply. 

The  result  Is  that  "Jury  trials  can  be  re- 
fused; Illegal  searches  condoned;  rules  of  evi- 
dence Ignored."  says  Louisville,  Ky..  defense 
lawyer  Donald  Heavrln.  The  "lY^nzled  quest 
for  cash."  he  says  is  "destroying  the  Judicial 
system. 

Every  crime  package  passed  since  1984  has 
expanded  the  uses  of  forfeiture,  and  now 
there  are  more  than  100  statutes  In  place  at 
the  state  and  federal  level.  Not  Just  for  drug 
cases  anymore,  forfeiture  covers  the  likes  of 
money  laundering  ft^ud.  gambling,  import- 
ing tainted  meats  and  carrying  Intoxicants 
onto  Indian  land. 

TAROETINQ  THE  LTTTLE  GUY 

The  White  House.  Justice  Department  and 
Drug  Enforcement  Administration  say 
they've  made  the  most  of  the  expanded  law 
in  getting  the  blg-tlme  criminals,  and  they 
boast  of  seizing  mansions,  planes  and  mil- 
lions in  cash.  But  a  10-month  study  was  able 
to  document  510  current  cases  that  Involved 
Innocent  people — or  those  possessing  a  very 
small  amount  of  drugs — who  lost  their  pos- 
sessions. 

And  the  DEA's  own  data  base  contradicts 
the  official  line.  It  showed  that  blg-tlcket 
Items— valued  at  more  than  S50.000— were 
only  17  percent  of  the  total  25,297  items 
seized  by  the  DEIA  during  the  18  months  ttiat 
ended  in  December. 

"If  you  want  to  use  that  'war  on  drugs' 
analogy,  then  forfeiture  Is  like  giving  the 
troope  permission  to  loot,"  says  Thomas 
Lorenzl,  president-elect  of  the  Louisiana  As- 
sociation of  Criminal  Defense  Lawyers. 


EXTENSIONS  OF  REMARKS 

The  near-obsession  with  forfeiture  contin- 
ues without  any  proof  that  it  curbs  drug 
crime— its  original  target. 

"The  reality  is.  It's  very  difficult  to  tell 
what  the  Impact  of  drug  seizure  and  forfeit- 
ure is."  says  Stanley  Morris,  deputy  director 
of  the  federal  drug  czar's  office. 

BONANZA  FOR  POUCE 

George  Terwilllger  HI,  associate  deputy  at- 
torney general  In  charge  of  the  U.S.  Justice 
Department's  program,  emphasizes  that  for- 
feiture does  fight  crime,  and  "we're  not  at 
all  apologetic  about  the  fact  that  we  do  ben- 
efit (financially)  from  it." 

Forfeiture  pads  the  smallest  towns'  coffers. 
In  Lenexa,  Kan.,  a  Kansas  City  suburb  of 
29,000.  "we've  got  about  $250,000  moving  in 
court  right  now,"  says  narcotics  Detective 
Don  Crohn. 

Despite  the  hugre  amounts  flowing  to  police 
departments,  there  are  few  public  accounting 
procedures.  Police  who  get  a  cut  of  the  fed- 
eral forfeiture  funds  must  sign  a  form  saying 
merely  they  will  use  it  for  "law  enforcement 
purposes." 

To  Philadelphia  police,  that  meant  new  air 
conditioning.  In  Warren  County.  NJ,  it 
meant  use  of  a  forfeited  yellow  Corvette  for 
the  chief  assistant  prosecutor. 

LIFE  SAVINGS  SEIZED 

Ethel  Hylton  of  New  York  City  has  yet  to 
regain  her  financial  Independence  after  los- 
ing S39.110  in  a  search  nearly  three  years  ago 
In  Hobby  Airport  In  Houston. 

Shortly  after  she  arrived  trom  New  York,  a 
Houston  officer  and  DEA  agent  stopped  the 
46-year-old  woman  in  the  baggage  area  and 
told  her  she  was  under  arrest  because  a  drug 
dog  had  scratched  at  her  luggage.  The  dog 
wasn't  with  them,  and  when  Hylton  asked  to 
see  it,  the  officers  refused  to  bring  it  out. 

The  agents  searched  her  bags  and  ordered  a 
strip  search  of  Hylton  but  found  no  contra- 
band. 

In  her  purse,  they  found  the  cash  Hylton 
carried  because  she  planned  to  buy  a  house 
to  escape  the  New  York  winters  that  exacer- 
bated her  diabetes.  It  was  the  settlement 
flrom  an  insurance  claim  and  her  life's  sav- 
ings, gathered  through  more  than  20  years  of 
work  as  a  hotel  housekeeper  and  hospital 
night  Janitor. 

The  police  seized  all  but  SlO  of  the  cash  and 
sent  Hylton  on  her  way,  keeping  the  money 
because  of  its  alleged  drug  connection.  But 
they  never  charged  her  with  a  crime. 

All  of  what  she  claimed  checked  out  as 
true:  her  Jobs,  her  bank  statements  and  'ner 
claim  she  had  $18,000  from  an  insurance  set- 
tlement. Also,  no  criminal  record  for  her  was 
found  in  New  York  City. 

With  the  mix  of  outrage  and  resignation 
voiced  by  other  victims  of  searches,  she  says; 
"The  money  they  took  was  mine.  I'm  al- 
lowed to  have  it.  I  earned  it." 

Hylton  became  a  U.S.  citizen  six  years  ago. 
She  asks.  "Why  did  they  stop  me?  Is  it  be- 
cause I'm  black  or  because  I'm  Jamaican?" 

Probably,  both— although  Houston  police 
haven't  said. 

MINORrnES  PAY  PRICE 

Drug  teams  Interviewed  in  dozens  of  air- 
ports, train  stations  and  bus  terminals  and 
along  major  highways  repeatedly  said  they 
didn't  stop  travelers  based  on  race.  But  an 
examination  of  121  travelers'  cases  in  wtUch 
police  found  no  illegal  drugs,  made  no  arrest, 
but  seized  money  anyway,  showed  that  77 
I>ercent  of  the  people  stopped  were  black, 
Hispanic  or  Asian. 

The  Justice  Department's  Terwilllger  says 
ttiat  in  some  cases  "dumb  Judgment"  may 
occasionally  create  problems,  but  he  believes 
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there  is  an  adequate  solution.  "That's  wliy 
we  have  courts." 

But  the  notion  that  courta  are  a  safeguard 
for  citizens  wrongly  accused  "la  way  off," 
says  Thomas  Kemer,  a  forfeiture  lawyer  In 
Boston.  "Compared  to  forfeltore.  David  and 
Goliath  was  a  fair  fight." 

The  government  need  only  show  probable 
cause  for  a  seizure,  a  standard  no  greater 
than  what  is  needed  to  get  a  search  warrant. 
The  lower  standard  means  the  government 
can  take  a  home  without  any  more  evidence 
than  it  normally  needs  to  take  a  look  inside. 

Clients  who  challenge  the  government, 
says  attorney  Edward  Hinson  of  Charlotte, 
N.C.,  "have  the  choice  of  fighting  the  ftill  re- 
sources of  the  U.S.  Treasury  or  caving  In." 

AL  CAPONE  TACTICS 

Barry  Kolin  caved  in. 

On  March  2,  Kolin  watched  Portland,  Ore., 
police  padlock  the  doors  of  Harvey's,  his  bar 
and  restaurant,  and  arrest  his  l>rother  and 
bartender.  Mike,  for  bookmaklng. 

Nothing   in    the   police   documents    men- 
tioned Barry  Kolin,  and  so  the  40-year-old 
was  stunned  when  authorities  took  his  busi- 
ness, saying  they  believed  he  knew  about  the    * 
betting.  He  denied  it.  "^.'*^ 

Amy  Holmes  Hehn,  the  Multnomah  County- 
deputy  district  attorney,  concedes  she  didn't 
have  the  evidence  to  press  a  criminal  case 
against  Barry  Kolin.  "so  we  seized  the  busi- 
ness civilly." 

During  a  recess  in  a  hearing  on  the  seic&re 
weeks  later,  "the  deputy  DA  says  if  I  paid 
them  sao.OOO  I  could  open  up  again."  Kolin 
recalls.  When  the  deal  dropped  to  SlO.OOO, 
Kolin  took  it. 

KoUn's  lawyer,  Jenny  Cooke,  calls  the  sei- 
zure "extortion."  She  says:  "Tliere  is  no  di' 
ference  between  what  the  police  did  to  Barry 
Kolin  or  what  Al  C^pone  did  in  Chicago  when 
he  walked  in  and  said,  "This  is  a  nice  little 
bar  and  it's  mine."  The  only  difference  Is 
today  they  call  this  civil  forfeiture." 


HOSPITAL  MERGERS 


HON.  DOUG  BARNARD,  JR. 

OF  GEOROIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17. 1991 

Mr.  BARNARD.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  ttie  attached  article 
whk^h  appeared  in  ttie  August  26,  1991  editkxi 
of  HealthWeek  News.  The  artk:le  makes  ttie 
point  ttiat  ttie  Federal  Trade  Commission's  po- 
s.itk)n  on  hospital  mergers  causes  problems  in 
rural  settings. 

Mr.  Speaker,  in  ttie  community  in  wtiich  I 
live  and  whk:h  I  represent.  Augusta,  GA,  two 
of  ttie  leading  hospitals— University  Hospital 
and  St.  Joseph's— attempted  to  merge  in 
order  to  save  money  by  consolklating  servkses 
and  avoiding  dupiicatton.  The  FTC  challenged 
the  merger,  and  ttie  parties  agreed  to  revoke 
it,  beceiuse  it  woukj  have  cost  too  much  to 
figtiL  Now,  however.  University  Hospital  in  Au- 
gusta is  being  forced  to  sign  a  consent  decree 
with  ttie  FTC,  in  order  to  settle,  wtvch  will  put 
University  Hospital  In  a  worse  positton  ttian  it 
was  before  any  attempt  to  merge  with  anottier 
hospital. 

Notwitttstanding  ttie  dispositkxi  of  the  Uni- 
versity Hospital  case.  I  believe  that  ttie  role  of 
ttie  FTC  regarding  hospital  mergers  shoukj  be 
ctosely  examined  fi^om  a  publk:  poUcy  view- 
point I  agree  with  our  colleague,  Jim  Slat- 
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TERY,  who  wrote  to  the  chairman  of  the  House 
Judbiary  Committee: 

Many  ho«pit&l8  And  themselves  In  a  doable 
XAni.  Current  Medicare  and  Medicaid  pay- 
ment policies  have  put  hospitals  under  In- 
creasing financial  pressure  to  consolidate 
their  operations.  At  the  same  time.  FTC  and 
[Justice]  appear  to  be  Intenslfyintr  their 
scrutiny  of  hospital  merKers. 

Moreover,  as  the  attached  article  makes 
abundantly  dear,  the  law  is  presently  biased 
against  r\jral  hospitals.  If  Universtty  and  St.  Jo- 
seph's Hospitais  had  been  located  in  a  large 
metropolitan  area.  It  is  unlikeiy  that  ttie  FTC 
would  have  challenged  the  merger. 

I  commend  ttw  article  to  my  colleagues,  and 
I  suggest  that  they  explore  the  issues  raised 
in  ttw  Augusta  case  and  in  other  cases  of  at- 
tempted rural  hospital  mergers.  I  suggest  we 
support  legislation  introduced  by  our  col- 
league, Jim  Slattery,  chairman  of  the  House 
Rural  Health  Care  Coalition's  task  force  on 
hospitals,  to  exempt  certain  hospital  mergers 
in  smaller  markets  from  FTC  and  Department 
of  Justice  scrutiny. 

[Prom  HealthWeek  News,  Au«.  36, 1961] 

FTC  Stanck  Frustrates  Rural  Meroers 
(By  Craig  Havighurst) 

Washinoton.— Life  isn't  getting  any  easier 
for  small-market  hospitals  under  pressure  to 
merge. 

Earlier  this  month,  the  Federal  Trade 
C<»nmisslon  overrode  Its  own  administrative 
law  Judge's  dismissal  of  an  FTC  challenge  to 
a  1968  hospital  merger  in  Uklah,  Calif.  That 
action,  along  with  recent  appellate  court  rul- 
ings on  mergers  In  Rockford,  111.,  and  Au- 
gusta. Oa.,  institutionalizes  a  standard  for 
proposed  mergers  that  many  hospital  attor- 
neys feel  is  unreasonable  and  perverse. 

Both  Uklah  Valley  Medical  Center,  which 
was  formed  by  the  merger,  and  FTC  have 
viewed  their  dispute  as  a  test  case  of  FTC's 
authority  over  non-profit  hospitals. 

At  Issue  Is  whether  FTC  can  apply  the 
Clayton  Act  to  these  hospitals.  Some  health 
lawyers  argue  that  the  Clayton  standard  of 
antl-competltlve  behavior  is  stricter  than 
the  Sherman  Act,  which  prohibits  restraint 
of  trade,  price  fixing  and  onerous  monopo- 
Ues. 

Bill  Kopit.  a  partner  with  Epstein.  Becker 
*  Green  in  Washington,  said  that  under 
Clayton,  an  effective  government  challenge 
seed  only  show  that  a  proposed  merger  will 
produce  an  "Increase  in  concentration"  In 
the  market.  That  puts  the  burden  of  proof  on 
hospitals  to  show  that  a  deal  won't  harm 
consumers,  he  said,  an  expensive  and  com- 
plicated mocess  that  has  a  chilling  effect  on 
deals. 

"In  most  markets  outside  of  big  cities," 
■aid  Koplt,  "the  number  of  hospitals  is  small 
enough  that  any  merger  would  be  presump- 
tively Illegal"  under  the  Clayton  Act.  The 
new  FTC  authority,  he  said,  "puts  an  enor- 
mous crimp  In  [hospitals']  ability  to  consoli- 
date," even  when  that  might  be  the  best 
thing  for  a  community. 

FTC  said  the  appellate  courts  have  settled 
the  question  of  Its  authority  once  and  for  all. 
"The  case  law  just  hasn't  been  clear  before," 
■aid  Brlka  Wodlnsky.  assistant  regional  di- 
rector for  FTC's  San  Francisco  office,  "but  It 
Is  now  absolutely  clear  that  we  have  Juris- 
diction." 

The  tough  stance  comes  at  a  time  when 
•mall  hospitals  are  losing  business  and  feel- 
ing unprecedented  pressure  to  merge.  Some 
charge  FTC  with  myopic  pursuit  of  competi- 
tion for  competition's  sake. 


EXTENSIONS  OF  REMARKS 

"If  you  make  it  tough  for  small  hospitals 
to  merge,  you  are  dooming  them  to  high 
costs  and  extinction,"  said  Thomas  Campbell 
of  Gardner,  Carton  and  Douglas  in  Chicago, 
who  re;H«sents  the  merged  Uklah  hospitals. 

Robert  Van  Hook,  executive  director  of  the 
National  Rural  Health  Association  agreed. 
"If  you've  got  two  hospitals  in  a  small  town 
that  don't  want  to  deal  with  20  percent  occu- 
pancies, they  should  be  encouraged  to  merge, 
not  discouraged,"  he  said.  "FTC  is  going  to 
get  In  the  way  of  what  works  in  rural  areas." 

FTC  denies  that  it  Is  applying  a  new  stand- 
ard or  being  more  aggressive  than  in  the 
past.  "It  may  be  perceived  as  such  by  the 
private  sector,"  said  Mark  Horoschak,  head 
of  FTC's  health  care  division,  "but  we 
haven't  changed  our  analysis  one  iota." 

Still,  no  merger  by  nonprofit  hospitals  had 
been  challenged  successfully  until  the  Rock- 
ford  case  In  1969.  which  was  pursued  by  the 
Department  of  Justice.  The  department 
shares  antitrust  responsibilities  with  FTC. 

In  addition,  FTC  tried  to  stop  the  Uklah 
deal  without  warning  on  the  eve  of  Its  clos- 
ing, and  In  spite  of  the  fact  that  the  dollar 
value  was  smallsr  than  the  amount  that 
mandates  a  pre-merger  filing  with  the  fed- 
eral government. 

"Hospitals  are  becoming  Increasingly  ft^s- 
trated."  said  a  spokeswoman  for  Rep.  Jim 
Slattery.  D-Kan.  "The  biggest  complaint  is 
they  can't  get  through  the  Initial  stages  of  a 
routine  review  without  overburdensome  ex- 
pense and  requests  for  massive  amounts  of 
paperwork.  The  threat  of  a  suit  Is  just  as  sti- 
ntng  as  an  actual  suit." 

Rep.  Jim  Slattery.  D-Kan.,  chairman  of  the 
House  Rural  Health  Care  Coalition's  task 
force  on  hospitals,  has  Introduced  legislation 
to  exempt  certain  hospital  mergers  in  small- 
er markets  f*x)m  FTC  and  Department  of 
Justice  scrutiny. 

In  a  letter  to  the  chairman  of  the  House 
Judiciary  Committee.  Slattery  wrote: 
"Many  hospitals  find  themselves  In  a  double 
bind.  Current  Medicare  and  Medicaid  pay- 
ment policies  have  put  hospitals  under  In- 
creasing financial  pressure  to  consolidate 
their  operations.  At  the  same  time.  FTC  and 
[Justice]  appear  to  be  intensifying  their 
scrutiny  of  hospital  mergers." 

Campbell  said  Uklah  Valley  Medical  Cen- 
ter has  not  decided  whether  to  continue  to 
fight  FTC  on  jurisdictional  grounds  or  sim- 
ply challenge  the  agency's  case  on  Its  merits. 
In  the  three  years  since  the  merger,  he  said, 
"the  consumer  has  gotten  a  t>etter  deal.  The 
efficiencies  we  forecast  firom  this  are  happen- 
ing." 

The  elimination  of  duplicate  services  and 
avoidance  of  a  costly  "arms  race"  among 
high-tech  facilities  has  been  an  important 
pro-merger  argument. 

However,  FTC's  Horoschak  said.  'To  those 
who  say  there  is  unnecessary  duplication  of 
services,  that's  really  not  for  them  to  say. 
That's  for  the  market  to  determine." 

Kopit  said  FTC  and  Justice  Department  ef- 
forts "are  well-intentioned,  but  fi-om  a  pub- 
lic policy  perspective,  they  are  likely  to 
produce  the  wrong  outcome." 


raSPANIC  HERITAGE  MONTH 


HON.  RONALD  V.  DELLUMS 

OFCAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17, 1991 

Mr.  DELLUMS.  Mr.  Speaker,  we  are  pre- 
sented with  a  unique  opportunity  this  month 
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that  we  would  be  remiss  in  overlooking.  I  am 
refenirig  to  the  celetxatkyi  of  National  His- 
parac  Heritage  Month. 

Hispenics  comprise  a  signifKant  portkm  of 
tt>e  American  populatk>n  arxJ  in  fact,  are  the 
fastest  growing  segment  of  the  population.  It 
is,  therefore,  in  the  best  interests  of  this  oourv 
try  to  promote  an  understandtoig  of  the  diverse 
cultures  arxJ  customs  ttiat  comprise  wfiat  we 
call  the  Hispanic  community.  The  Hispanic 
community  has  expanded  to  include  not  only 
ttie  traditional  immigrant  groups  of  Mexicans, 
Puerto  Rcans,  arxl  Cubans,  but  myriad  peo- 
pto  from  many  countries  of  South  and  Central 
America.  These  immigrants  often  come  from 
quite  different  experiences  and  can  encounter 
very  different  situations.  The  El  Salvadoran 
immigrants,  lor  example,  have  encountered 
unique  problems  relating  to  their  immigrant 
status  that  others  have  not 

Natk>nal  Hispanic  Heritage  Month — Septem- 
ber 15  to  October  15  can  highlight  these  dK- 
ferences  and  also  the  similarities  in  the  prob- 
lems that  face  this  growing  community.  The 
crisis  in  education  in  ttvs  country  is  particulariy 
acute  in  the  Hispanic  comnxinity.  Hispanics 
have  a  higher  high  school  dropout  rate  than 
any  other  segment  of  the  population.  Nearly 
one  in  two  Hisparacs  will  not  comptete  high 
school  and  half  of  Hispanic  dropouts  have  not 
completed  ttie  ninth  grade.  New  immigrante, 
many  of  whk:h  are  already  educated  In  ttieir 
native  countries,  face  growing  waiting  lists  for 
English  classes  due  to  cuttncks  in  federally 
promised  funds  In  Vhe  form  of  State  legaliza- 
tion impact  assistarx^e  grants.  Others  face  dis- 
crimination wtien  applying  for  Jobs  due  to  ttie 
employer  sarKtions  provisions  of  the  Immigra- 
tion Reform  and  Control  Act  of  1 986.  Many  of 
us  here  in  Congress  opposed  this  law  be- 
cause we  felt  ttiat  it  woukj  cause  discrimina- 
tion. Study  after  study  now  confirm  our  fears. 
The  General  Accounting  Offtoe  concluded  ttiat 
emptoyer  sanctions  were  doing  irreparable 
damage  to  hard-won  rights  to  equal  empkiy- 
ment  opportunities.  Yet  ttiis  law  remains  in  ef- 
fect 

National  Hispank:  Heritage  Month  also  pro- 
vkles  ttiose  of  us  wtw  are  not  of  Hispanic  de- 
scent ttie  unk)ue  opportunity  to  become  ac- 
quainted with  these  cultures  and  experience 
customs  firsttiand  ttiat  we  might  not  ottienvise. 
We  can  join  our  Hispanic  brottiers  and  sisters 
in  the  celebration  of  their  culture,  listen  to  their 
muse,  and  enjoy  their  native  cuisine.  It  is  my 
hope  that  ttie  experience  can  spark  ttie  t)egin- 
nings  of  an  understanding  of  these  cultures 
and  peoples  ttiat  might  result  in  diatogs  be- 
tween ttiem  and  Federal,  Stete,  and  kycai  gov- 
ernments. It  is  imperative  ttiat  we,  as  Rep- 
resentatives of  ttie  American  people,  do  all  we 
can  to  stop  ttie  increasing  feeling  of  disenfrarv 
chisement  of  this  community  ttiat  tias  mani- 
fested itself  in  vk>lent  situations  in  many  cities 
around  the  country.  We  must  work  toward 
race  relations  ttiat  promote  understanding  and 
cooperative  spirit  National  Hispank:  Heritage 
Month  can  be  used  as  a  steppingstone  in  ttiis 
endeavor. 
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A  SALUTE  TO  DR.  MORTON  TERRY 


HOI^I.  lAWRENCE  J.  SMTm 

or  FXORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17, 1991 

Mr.  SMITH  of  Ftorida.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  extend  my  heartfelt  con- 
gratulations to  Dr.  Morton  Terry,  preskJent  and 
one  of  ttie  founders  of  Souttieastem  University 
of  ttie  Health  Sciences.  On  October  4.  1991, 
Souttieastem  University  will  name  a  bulkjing 
after  Dr.  Terry.  Terry  BuikJing"  wiN  sen/e  as 
ttie  university's  headquarters  with  the  adminis- 
tration officas  of  ttie  College  of  Osteopattik: 
Medk:>ne  and  ttie  College  of  Optometry.  There 
will  also  be  a  dink;  center  housed  in  ttie  buikl- 
ing. 

Souttieastem  College  of  Osteopathk:  Medi- 
cine (SECOM]  was  established  and  chartered 
by  the  State  of  Fkxida  in  1 979  and  recognized 
by  the  American  Osteopathk:  Association  in 
1981.  Opening  with  a  dass  of  40  students, 
SECOM  became  ttie  15th  college  of  osteo- 
pattik: medicine  in  ttie  Nation.  Currentty  ttie  in- 
coming classes  exceed  100  students.  Over 
the  years,  SECOM's  board  of  governors  rec- 
ognized a  need  to  expand  its  curriculum  and 
in  1 987  opened  the  College  of  Pharmacy  and 
in  1989  ttie  College  of  Optometry.  In  9  years 
SECOM  has  grown  from  a  colleige  of  osteo- 
pattik: medk:ine  to  ttie  $20  million  campus 
whk:h  is  known  as  the  Souttieastem  University 
of  the  HeaKh  Sciences. 

Mort  Terry  was  bom  in  Utk»,  NY,  on  March 
23,  1921.  In  1942  he  received  a  B.A.  degree 
from  Brooklyn  College  In  New  York  and  went 
on  to  get  a  D.O.  and  M.Sc.  degree  from  ttie 
Philadelptiia  College  of  Osteopathk:  Medk:ine 
in  Pennsylvania.  Dr.  Terry  is  lk:ensed  in  ttie 
Stetes  of  New  York,  New  Jersey,  Pennsylva- 
nia, California,  and  Florida.  He  is  affiliated  with 
many  associations  and  has  received  a  long  list 
of  avrards  Including  the  Distinguished  Servk« 
Award  from  ttie  American  College  of  Osteo- 
pathk: Internists,  Who's  Who  in  Florkla,  Honor- 
ary Life  Member  of  the  Dade  County,  Stete  of 
Ftorkla,  and  ttie  American  Osteopathk:  Asso- 
ciations, ttie  Leadership  Award  from  the  Fk)r- 
kla  Chapter  of  the  Brooklyn  College  of  Phar- 
macy and  this  past  year  he  received  the 
Lamtxja  Omk:ron  Gamma  Osteopattik:  Lead- 
ership Award. 

Dr.  Morton  Terry  is  highly  respected  and  ad- 
mired t}y  ttie  medKal  profession  not  only  in 
south  Fk>rkla,  but  also  around  the  country.  He 
has  dedk:ated  himself  to  furttiering  the  osteo- 
pattik: professkxi  and  making  it  possible  lor 
ottiers  to  follow  in  his  steps. 

Dr.  Terry  has  devoted  a  great  deal  of  time 
to  ttie  deliverance  of  medical  servk»s  to  ttie 
underserved.  For  ttiese  and  his  many  other 
aocomplistiments,  I  ask  ttiat  my  colleagues 
join  me  in  saluting  [}r.  Morton  Terry  and 
Souttieasten  University  of  ttie  Health 
Sciences. 
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HONORING  RABBI  BRIAN  LURIE, 
EXECUTIVE  DIRECTOR  OF  THE 
JEWISH  COMMUNTTY  FEDERA- 
TION 
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RECOGNITION  OF  ST.  MEL'S 
CHURCH 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17, 1991 

Mrs.  BOXER.  Mr.  Speaker,  I  woukJ  lice  to 
recognize  a  very  special  indivkjual,  Rat:bi 
Brian  Lurie,  executive  director  of  ttie  Jewish 
Community  Federation  of  San  Francisco,  the 
Peninsula,  Marin,  and  Sonoma  Counties. 
Rat:bi  Lurie  has  accepted  the  position  of  chief 
executive  officer  of  ttie  United  Jewish  Appeals 
in  New  Yori<  City. 

Rat)t)i  Lurie  was  tx>m  in  Stiaker  Heigtits, 
OH.  He  attended  Lafayette  College  in  Easton, 
PA,  where  he  earned  a  bachekx  of  arts  in  reli- 
gion in  1964,  Hebrew  Unk>n  College,  a. id  He- 
brew University  in  Jerusalem  in  1966-67, 
wliere  he  immersed  himself  in  Jewish  Studies 
and  arctieology. 

For  ttie  F>ast  17  years,  Ratibi  Brian  Lurie 
has  heW  the  position  of  executive  director  of 
ttie  Jewish  Community  Federation.  During  this 
time,  he  has  played  a  major  role  in  causing 
ttie  diverse  Jewish  community  of  ttie  San 
Francisco  Bay  Area  to  become  a  national 
pacesetter  for  Jewish  philanthropy. 

Rabbi  Lurie  has  long  been  known  for  his  in- 
novative spirit  his  sense  of  compasston,  his 
vision,  and  his  pride  and  t>elief  in  ttie  Jewish 
people  and  the  Stete  of  Israel.  He  has  long 
been  an  outstending  member  of  the  Jewish 
community  and  an  innovator  in  ttie  fiekj  of  phi- 
lanthropy. During  his  tenure  as  executive  di- 
rector, ttie  Jewish  Community  Federation  was 
one  of  ttie  first  organizations  of  ite  kind  to  es- 
tablish an  office  in  Israel  to  assist  in  monitor- 
ing how  ttie  funds  were  spent. 

Under  his  stewardship,  he  has  devek)ped 
several  programs  whk:h  have  allowed  Amer- 
k»n  Jews  to  be  a  part  of  Israel.  Through  ttie 
Summer  in  Israel  Program,  Jewish  higti  sctiool 
students  have  been  abie  to  enjoy  ttie  rich  ex- 
perience of  living  in  Israel  during  some  of  their 
most  important  years.  Witii  Otzma,  a  program 
based  on  ttie  Peace  Corps,  American  Jews 
can  akJ  in  the  development  of  Israel,  as  it 
sti-uggles  witti  ttie  overwtielming  prot>lems  of 
resettting  ttiousands  of  Ethiopian  and  Soviet 
Jews.  These  programs,  whk:h  are  still  ftouristi- 
ing,  have  helped  a  generation  of  young  Jews 
devetop  a  personal  relationship  with  Israel  and 
a  sti-onger  commitment  to  its  future. 

Mr.  Speaker,  on  Saturday,  September  28, 
1991 ,  Rabbi  Brian  Lurie  will  t>e  honored  by  ttie 
Jewish  Community  Federation.  I  ask  my  col- 
leagues to  join  with  me  in  saluting  a  fine  indh 
vklual  for  tiis  outstanding  work  as  chief  execu- 
tive of  the  Jewish  Community  Federation,  and 
wish  him  well  in  his  position  as  chief  executive 
offk»r  of  the  United  Jewish  Appeals. 


HON.  JAMES  H.  SCHEUER 

OF  NEW  TORX 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17. 1991 

Mr.  SCHEUER.  Mr.  Speaker.  I  rise  today  to 
speak  on  behalf  of  ttie  church  of  St  Mel  in 
Fhjshing.  NY,  and  its  history.  The  church  has 
been  a  community  landmark  for  over  50  years. 

The  parish  was  established  in  February 
1941.  Its  first  pastor.  Rev.  Terence  Sharkey, 
served  from  Fetxuary  to  May  of  1941.  Ttie 
original  rectory  was  actually  in  St  Andrevr's 
Parish,  and  ttie  first  place  of  worstiip  was  ttie 
kxal  headquarters  of  the  Democratic  Ckjb  on 
BayskJe  Avenue  between  Murray  and  154th 
Streets.  Subsequentty  a  tent  tocated  at  Munay 
Stoeet  and  Bayskle  Avenue  was  used. 

Father  Charies  J.  Reilly,  succeedng  Father 
Stiarkey,  remained  only  from  May  until  June  of 
1941,  until  the  arrival  of  Fattier  Jeremiah  Da- 
vkteon  in  June  1941.  He  served  until  June 
1948. 

During  the  tenure  of  Father  Davidson,  a 
temporary  church  was  built  at  the  comer  of 
154tti  Street  and  27tti  Avenue.  The  structure, 
often  called  ttie  Quonset  Hut  was  two  con- 
nected Levitt  houses.  Due  to  the  war,  restno- 
tions  on  vital  materials  prevented  ttie  £$rection 
of  a  more  permanent  buikjing. 

The  temporary  church  was  dedk»ted  on 
December  10,  1944,  by  Bishop  Moltoy.  Upon 
ttie  txjikjing  of  a  new  ctuirch,  ttiis  temporary 
txjikJing  was  moved.  In  remodeled  form,  it  is 
now  the  parish  church  of  St  Pius  X  in  Untorv 
dale.  Long  Island. 

Father  Joseph  Huettier,  replacing  Fattier 
Davkison  in  June  1948,  purchased  ttie  present 
rectory  at  28-20  154th  Street  on  June  19, 
1950. 

June  1950  was  also  a  tiwisition  date.  Fa- 
ttier Jotm  F.  Kelly  became  the  new  pastor  until 
his  death  in  June  1953.  He  was  succeeded  by 
Fattier  Vincent  J.  O'Malley. 

A  comt)ination  buikSng  of  churcti/auditoriunV 
library  had  its  groundbreaking  July  11,  1954, 
on  the  comer  of  154th  Sta'eet  and  25th  Ave- 
nue. Ttie  bulking  was  dedk»ted  Novemtier 
10,  1955,  by  Bishop  Edmund  Reilly. 

In  ttie  late  1950's,  construction  t>egan  on 
ttie  original  school,  next  to  ttie  church,  from 
26th  to  27th  Avenues.  The  first  dass  entered 
ttie  school  in  September  1960.  On  November 
13,  1960,  Bishop  McEntegart  dedk»ted  both 
ttie  school  arxl  convent  Ttie  Josephite  Sis- 
ters, who  for  many  years  teugtit  religk>n  class- 
es at  ttie  sctiool,  now  assumed  ctiarge  of  the 
sctiool. 

Ttie  school's  first  principal  was  Sister  Jo- 
seph Angela  Campbefl  (1960  to  1964).  Its  first 
graduation  was  1964. 

Sister  Clara  Therese  Ryan.  1964  to  1970. 
was  the  school's  second  principal.  During  tter 
term,  an  extention  to  ttie  sctiool  was  built  in 
1965. 

The  parish  celetxated  its  25th  anniversary 
on  Novemt)er  6, 1966. 

From  1970  to  1972,  Sister  Jean  William 
Bk>mt>erg  served  as  principal,  until  her  re- 
placement by  Sister  Elizabeth  Martin,  wtx) 
completed  an  8-year  term. 

Reaching  retirement  age  in  January  of  1976 
and  celebrating  with  a  retirement  mass  during 
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the  same  period.  Father  O'Malley  was  suc- 
ceeded t>y  Monsignor  James  P.  King. 

As  a  consequence  of  the  Second  Vatican 
Council,  Monsigmr  King  began  renovation  of 
the  church  in  its  temporary  setting,  with  work 
being  completed  in  1980. 

Also  1980  saw  the  departure  of  Sister  Eliza- 
beth as  principal,  her  repiacenwnt  being  Sister 
Patricia  KeRy.  who  remained  until  June  1985. 

In  the  fall  of  1986,  ttie  school  celebrated  its 
25lh  anniversary,  and  for  the  first  time  in  its 
history  had  a  "civilian"  pnncipal — Mr.  James 
F.  HunL 

A  Mass  of  Thanksgiving  was  hekj  Fetxuary 
9,  1986,  to  celebrate  ttie  school's  25th  anni- 
versary, foitowed  t>y  a  reception  arxj  reunion. 

In  the  spring  of  1986,  ttie  school  hekl  a  din- 
ner/dance at  tl>e  Plandome  Country  Club  to 
further  celetxate  its  25th  anniversary;  arxJ  to 
recognize  Monsignor  King's  40th  anniversary 
of  his  ordination  to  the  pnesthood. 

Having  served  the  parish  well  for  many 
years,  Monsigrxx  King  was  relieved  of  his  as- 
signment March  28.  1989,  when  Bishop 
Mugavero  appointed  Father  John  A.  McQuirl 
as  administrator  of  Saint  Mel's  Parish.  Also 
during  this  period,  ttie  pahsh  buildings  re- 
ceived considerable  repair  and  upgrading. 

In  June  of  1990,  Mr.  Hunt  completed  his 
term  as  principal.  With  the  aid  of  a  search 
committee.  Father  McGuirt  located  and  ap- 
pointed Sister  Rena  Perrone  as  ttie  new 
school  principal. 

Sister  Rena  was  ttie  first  Dominican  Sister 
to  serve  officially  in  ttie  parish. 

Thank  you  Mr.  Speaker  for  the  opportunity 
to  recognize  the  Church  of  Saint  Mel. 


TRIBUTE  TO  MAJ.  GEN.  VTTO 
MORGANO 


HON.  HUNK  PALLONE,  JR. 

or  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17,1991 

Mr.  PALLONE.  Mr.  Speaker,  on  Sunday, 
October  13,  1991,  the  honor  of  serving  as 
grand  marstiall  for  the  city  of  Long  Branch, 
^4J,  1991  Columbus  Day  Parade  will  belong  to 
Maj.  Gen.  Vito  Morgarx},  adjutant  general  of 
Ifie  New  Jersey  Army  arxJ  Air  National  Guard 

The  parade  committee  chose  General 
Morgano  for  his  distinguished  military  careei 
and  the  fact  that  he  has  brought  great  honor 
to  the  Italian-American  community  in  cu 
State.  With  our  American  forces  having  per- 
formed so  brilliantly  in  Operation  Desert 
Storm,  ttie  parade  committee  determined  that 
the  theme  of  this  year's  event  should  be  dedi- 
cated to  our  Armed  Forces,  and  General 
Morgano  will  stand  as  a  particularty  worthy 
representative  of  all  our  service  personnel. 

General  Morgano  is  the  28th  adjutant  gen- 
eral of  New  Jersey.  He  commands  the  more 
than  16,000  sokters  and  airmen  of  the  New 
Jersey  Guard  with  its  raaponatiity  to  direct, 
control,  and  manage  the  New  Jersey  Depart- 
manl  of  Military  and  Veterans  Affairs  in  ttie 
executfon  of  Federal  and  State  missiors. 

A  native  of  New  York  City,  General 
Morgano  graduated  from  East  Orange  High 
School.  f4J,  in  1954.  His  military  education  in- 
cludes:   advanced    noncommissioned    officer 
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course;  oftk»r  carxjidate  school;  armor  offwe 
basic  course;  armor  officer  basic  and  ad- 
vanced courses;  and  command  arKJ  general 
staff  college.  He  also  hokis  a  bachetor  of 
science  degree  from  Regents  College  in  New 
York. 

TTie  general  t)egan  his  military  career  t)y  erv 
listing  in  the  New  Jersey  Army  National  Guard 
in  May  1953,  with  assignment  to  Company  8, 
644th  Tank  Battalion,  50th  Armored  Diviskxi. 
After  serving  on  active  duty  from  October 
1955  to  October  1957,  he  returned  to  the 
644th  Tank  BattalkKi  arxJ  the  Guard.  His  serv- 
ice as  a  commisskxied  offKer  began  in  1962 
as  a  tank  platoon  leader.  He  was  subse- 
quently assigned  as  ttiat  company's  armored 
cavalry  platoon  leader,  executive  officer  and 
promoted  to  company  commander  In  1965. 

In  1966,  he  was  reassigned  to  command 
Headquarters-and-Headquarters  Company,  2d 
Battalk)n,  50th  Armored  Divisk>n.  He  tiecame 
S-4 — supply  officer— of  ttie  2d  BattaHon  in 
1968  and  served  as  motor  offwer  twfore  tie- 
coming  ttie  company  commander  in  1 969.  The 
general  also  served  as  S-2 — intelligence  offi- 
cer—of ttie  4lh  Battalion,  102d  Armor,  Assist- 
ant S-2,  1st  Brigade,  and  assistant  S-3 — 
training  officer— through  1 972. 

Major  General  Morgano  was  appointed  ex- 
ecutive offkier,  4th  Battalion.  102d  Armor,  in 
1974,  tiefore  transferring  to  tiecome  executive 
offwer  of  the  2d  Battalkin,  114th  Infantry,  in 
June  1975.  In  December  1979,  he  was  as- 
signed first  as  executive  offk:er  and  ttien  com- 
mander of  ttie  2d  Battalion,  1 1 3th  Infantry,  be- 
fore he  was  named  executive  offk:er  of  the  2d 
Brigade  In  August  1981.  During  ttie  years 
1983-87,  General  Morgano  was  the  conv 
mander  of  the  50th  Armored  Division  Support 
Command.  In  September  1987,  he  was  reas- 
signed as  commandant.  New  Jersey  Military 
Academy  and  appointed  d<)puty  State  area 
commander  in  January  1938,  sut)sequentiy 
twing  promoted  to  assistant  diviskin  com- 
mander, 50th  Armored  Diviskxi.  in  February 
1988.  On  October  8,  1988,  the  general  was 
federally  recognized  as  a  brigadier  general, 
and  on  December  7,  1990,  he  was  recognized 
in  ttie  rank  of  major  general. 

His  military  awards  include  ttie  Legion  of 
Merit,  Meritorious  Sen/k»  Medal  with  Oak 
Leaf  Cluster,  Army  Commendation  Medal,  Air 
Force  Commendation  Medal,  Army  Reserve 
Component  Achievement  Medal,  NCR  Profes- 
sk>nal  Development  Ribtxxi,  and  ttie  Army 
Service  Rit)txxi.  He  was  awarded  the  State's 
higtiest  military  decoration — ttie  New  Jersey 
Distinguished  Servk^e  Medal,  and  was  recog- 
nized for  outstanding  achievement  by  both  the 
Italian  Tnbune,  Newart^,  and  ttie  Newark 
Chapter  of  UNICO,  Natk>nai.  He  has  also 
served  on  ttie  Governor's  cat)inet  and  has 
been  involved  in  a  variety  of  community  orga- 
nizations in  Monmouth  County,  NJ. 

The  general  lives  in  West  Long  Brarwh.  Ki, 
with  his  wife,  Louise.  Ttiey  have  two  married 
sons,  Victor  and  Paul,  two  granddaughters, 
and  one  grandson. 

The  Columbus  Day  Parade,  an  annual 
event,  begins  in  West  Long  BrarKh  and  pro- 
ceeds ttirough  the  heart  of  Long  Branch,  down 
Broadway.  As  a  native  of  the  dty  of  Long 
Branch,  ttiis  is  always  one  of  my  favorite 
events.   With   General   Morgano   serving   as 
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grand  marshal,  this  year's  parade  will  be 
unk)uely  special  and  exciting. 


AMERICA  NEEDS  HIOH-SPEED 
RAIL  SYSTEMS  TO  RELIEVE 
GRIDLOCK 


HON.  WniJAM  J.  COYNE 

OP  PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17, 1991 

Mr.  COYNE.  Mr.  Speaker,  I  am  introducing 
a  bill  today  wtik:h  will  serve  to  alleviate  urtMn 
b-ansportation  gridk>ck  by  stimulating  public 
and  private  sector  investment  in  high-speed 
rail  systems. 

Ttiere  is  a  pressing  need  to  provkJe  the 
American  people  with  a  safe  and  economkal 
alternative  to  intercity  higtiway  and  air  trans- 
portation routes.  A  growing  population  and 
economy  require  an  efficient  natk>nal  transpor- 
tation system,  but  ttiere  is  a  limit  to  the  num- 
ber of  tiighways  and  airports  that  can  be  corv 
structed. 

Gridlock  is  increasingly  prevalent  on  ttie  Na- 
tion's highways  and  in  our  country's  air  ti^ffic 
space,  and  will  become  an  even  greater  prob- 
lem in  ttie  near  future.  According  to  the  U.S. 
Department  of  Transportation,  ti^affic  delays 
will  cost  $50  billkxi  a  year  in  lost  wages  and 
wasted  gasoline  by  the  year  2005.  The  FAA 
estimates  that  air  traffic  congestion  will  affect 
74  percent  of  air  passengers,  compared  with 
39  percent  in  1 986. 

Higtvspeed  rail  systems  offer  an  answer  to 
increased  congestkxi  on  the  Nation's  high- 
ways and  at  ttie  Nation's  airports.  The  United 
States  cannot  afford  to  delay  and  tonger  the 
devetopment  of  higtvspeed  rail  systems  when 
the  time  lost  in  njsh  hour  gridlock  is  expected 
to  increase  from  3  millkxi  hours  annually  today 
to  12  billkxi  hours  tyy  ttie  year  2005. 

High-speed  rail  systems  with  to^ns  traveling 
at  speeds  above  150  miles  per  hour  are  no 
longer  a  futuristic  dream;  instead,  they  are  a 
proven  transportation  mode  In  use  today  In 
Europe  and  Japan.  Higtvspeed  rail  systems 
using  steel  wtieel  to  steel  are  cunently  operat- 
ing commercially  In  Japan,  where  the  "Bullet 
Train"  sustains  speeds  above  150  mph.  and 
France,  where  ttie  Tree  Grande  Vitesse,  or 
TGV,  travels  at  speeds  above  160  mph. 

High-speed  rail  systems  rx>w  in  use  have 
proven  ttiemselves  to  be  both  safe  and  reli- 
atile.  In  France,  for  example,  the  French  Na- 
tional Railroad  has  togged  over  53  billkxi  pas- 
senger miles  of  higtvspeed  rail  operations 
over  the  past  10  years.  During  this  period  of 
operation,  ttie  French  system  has  achieved 
over  96  percent  on  time  performance,  toad 
factors  in  excess  of  70  percent,  and  a  high  de- 
gree of  passenger  safety. 

High-speed  rail  systems  using  mag-lev  tech- 
notogy  now  tieing  devetoped  wouM  have  even 
greater  potential  for  relieving  urt>an  ti^anspor- 
tation  congestkxi  by  offering  reliat)le  intercity 
transportation  at  speeds  of  up  to  310  miles 
per  hour.  The  United  States  led  earty  research 
efforts  on  mag-lev,  but  today  we  are  at  risk  of 
losing  out  to  foreign  competitors  in  this  fiekJ 
just  as  we  dkl  with  the  VCR  because  of  a  lack 
of  support  at  ttie  Federal  level  for  high-speed 
rail  systems. 
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It  is  encouraging  to  note  that  this  short- 
sightedness is  not  found  at  the  State  and  focal 
level.  Efforts  to  devefop  high-speed  rail  sys- 
tems are  underaray  in  many  parts  of  the  courv 
try,  including  the  city  of  Pittstxjrgh,  whreh  I  am 
proud  to  represent.  PIttstxjrgh  is  the  home  of 
the  Melton  Institute's  High-Speed  Ground 
Transportation  Center  at  Carnegie-Melton  Uni- 
versity. In  addition,  steps  are  being  taken  to 
develop  ttie  commercial  potential  of  maglev 
technologies  ttirough  joint  projects  tietween 
local  Pittsburgh  groups  and  international  high- 
speed rail  enterprises. 

Across  ttie  United  States,  putilk:  and  private 
sector  groups  are  focusing  on  higtvspeed 
intercity  rail  systems  as  an  answer  to  this 
gridtock.  High-speed  rail  systems  are  now  in 
various  stages  of  planning  and  devetopment  in 
tocations  such  as  Pennsylvania,  California-Ne- 
vada, Illinois-Minnesota,  Florida,  the  Norttieast 
corridor,  Ohio,  Texas,  and  Washington. 

While  this  large  numtier  of  States  and  re- 
gtonal  interests  are  already  beginning  to  plan 
and  devetop  these  systems,  securing  invest- 
ment capital  for  these  Innovative  transportation 
projects  continues  to  tie  a  major  obstacle.  For 
this  reason,  I  believe  the  Federal  Government 
must  act  to  increase  its  support  for  ttie  devel- 
opment of  high-speed  rail  systems. 

The  legislation  I  am  Introducing  today  would 
tielp  to  spur  new  investment  in  higtvspeed  rail 
technotogies  t}y  provkUng  equal  access  to  tax- 
exempt  tx>nds  for  ttie  development  of  higtv 
speed  rail  magnetk:  levitatton  [maglev]  and 
steel-wheel-to-steel  rail  systems.  Under  cur- 
rent law,  while  100  percent  unrestiicted  tax 
exempt  financing  is  permitted  for  airports, 
docks,  and  wharves,  only  75  percent  of  tiond 
issuance  for  high-speed  rail  systems  is  unre- 
strk:ted.  The  ottier  25  percent  must  be  allo- 
cated from  State  private  activity  lx>nd  volume 
limitation.  Since  many  States  currently  operate 
near  or  at  this  Federal  cap  on  State  issuance 
of  tax  exempt  bonds,  eliminating  the  25  per- 
cent altocation  requirement  would  provkJe  an 
important  source  of  investment  capital  for 
higtvspeed  rail  systems. 

The  Federal  Government  has  tong  played  a 
central  role  in  building  highways  and  airports. 
We  need  a  similar  commitiTient  to  ensure  the 
devetopment  of  U.S.  high-speed  rail  systems. 

The  facts  are  ttiat  no  new  national  transpor- 
tation systems  have  tieen  developed  commer- 
cially in  the  history  of  our  country  without  a 
significant  commitment  at  ttie  Federal  level.  In 
1946,  direct  Federal  funding  was  first  provkjed 
for  ttie  development  of  a  compretiensive  sys- 
tem of  airports.  Similarly,  ttie  Federal  Govern- 
ment has  financed  the  Interstate  Highway  Sys- 
tem and  other  road  projects  to  develop  a 
transportation  network  for  ttie  automobile  and 
ttie  trucking  industry. 

The  ctiallenge  of  rmving  peopte  iMtween 
U.S.  cities  can  be  best  met  by  complimenting 
these  existing  transportation  networks  with 
modem,  safe  and  environmentally  sound  high- 
speed rail  systems.  I  urge  my  colleagues  to 
join  me  in  supporting  equal  access  to  tax  ex- 
empt txxid  financing  for  high-speed  rail  sys- 
tems. 
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SPECIAL  TRIBUTE  TO  EVA'S 
KITCHEN  AND  SHELTERING  PRO- 
GRAMS, PATERSON.  NJ 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  17, 1991 

Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
pride  that  I  rise  today  to  pay  special  tribute  to 
a  very  generous  group  of  dedicated  indivkluals 
who  have  wori^ed  to  provkto  over  1  millfon 
meals  and  over  a  quarter  of  a  millton  bed 
nights  to  ttie  poor  and  needy  in  my  Eighth 
Congressional  Distiict  in  New  Jersey.  Eva's 
Kitohen  and  Sheltering  Programs  in  Peterson, 
NJ,  will  celetxate  a  decade  of  benevolent 
servk»  to  the  underprivileged  citizens  of  the 
area  with  a  gala  dinner  dance  on  Sunday. 
Septemt>er  29  at  the  Wayne  Manor. 

Ten  short  years  ago  a  group  of  priests  had 
a  simple  dream  to  feed  the  hungry  roaming 
the  sti^eets  of  Passato  County.  Eva's  Kitctien 
whtoh  has  now  expanded  to  Eva's  Programs, 
embracing  six  programs  in  five  separate  build- 
ings, is  now  the  largest  comprehensive  pov- 
erty program  in  the  State  of  New  Jersey.  The 
selfless  contribution  of  the  staff  and  over  700 
volunteers  who  work  at  these  facilities  is  an 
example  of  what  is  finest  within  ttie  human 
spirit  and  shines  as  a  light  to  all  who  have  a 
hand  to  lend  and  time  to  share. 

Mr.  Speaker,  at  this  point  I  would  like  to 
read  several  excerpts  from  a  booklet  auttiored 
by  Camilla  Giancristofaro  whk:h  eloquentiy 
outiines  ttie  history  of  this  marvelous  endeav- 
or. 

answering  the  need— the  story  of  eva'8 
Kitchen  and  Shelterbio  Programs 

Poverty,  hunger,  homelessness,  addiction 
to  drugs  or  alcohol — each  pain  Is  a  i>er8onal 
agony  In  Itself;  together  they  are  excruciat- 
ing. Increasing  numbers  of  people  are  suffer- 
ing through  these  Ulneeses  in  our  society. 

Since  It  first  opened  its  doors  to  its 
Innercity  neighbors  in  1961,  Eva's  Kitchen 
and  Sheltering  Programs  situated  in  down- 
town Paterson  has  persisted  in  its  self-im- 
posed mission  to  answer  the  urgent  needs  of 
these  people  in  distress. 

"Eva's",  as  the  complex  organization  is 
best  known,  started  as  a  small  kitchen  in  the 
basement  of  a  former  Paterson  convent  on 
Hamilton  Street  next  to  St.  John's  Cathe- 
dral, but  today  actually  embraces  six  insti- 
tutions ministering  to  the  critical  needs  of 
Passaic  county  residents:  (I)  Eva's  Kitchen, 
(2)  Eva's  Family  Shelter  (3)  Eva's  Shelter 
For  Women,  (4)  Eva's  Shelter  For  Men  (5) 
Eva's  Haif-Way  House  For  Men,  and  (6)  Eva's 
Half-Way  House  For  Women. 

Msgr.  Vincent  Puma,  who  today  is  the  Ex- 
ecutive Director  of  the  present  operations, 
with  Ills  fellow  Paterson  priests  started  a 
small  kitchen  in  the  at>andoned  St.  John's 
convent  and  from  the  original  ttilrty  meals 
it  lias  multiplied  to  five  hundred  hot  meals 
served  dally  to  street  people  as  well  as  oth- 
ers throughout  the  shelter  and  retiabilltation 
programs.  They  are  welcomed  as  guests  and 
served  a  nutritious  meal  with  all  the  dignity 
due  them  as  human  beings.  No  one  in  line  is 
refused.  All  are  attended  to  by  a  continuous 
dally  turnover  of  ttiree  hundred  loyal  volun- 
teers who  work  in  the  actual  food  prepara- 
tion, serving,  clean-up  and  assisting  a  profes- 
sional staff  under  the  supervision  of  Anne 
Wagner,  warmly  addressed  as  "Sister  Anne" 
by  the  guests. 
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Eva'8  liaa  evolved  and  expanded  its  services 
to  Include  shelters  and  drug  and  alcohol  re- 
hablllUUon  facilities.  All  the  facilities  are 
not-for-proflt  with  no  church  or  state  afnii- 
ation,  relying  on  private  donations  and 
grants  from  the  county,  state  and  federal 
governments. 

As  Msgr.  Puma  explains,  other  Institutiona 
address  pieces  of  the  problem;  but  here  a  per- 
son can  l>e  literally  taken  ftom  ttie  curb, 
nourished  in  t)ody,  nurtured  In  spirit,  coun- 
seled, medically  treated,  supported,  and  di- 
rected until  he  or  she  steps  back  to  the 
street,  hoiwfully  able  to  function  as  a  re- 
sponsible. Independent  person.  Tills  process 
often  takes  a  complete  year  to  accomplish. 

Distressed  people  trom  the  "kitchen  level" 
are  directed  to  assistance,  ttirough  phone 
contacts  for  social  services,  beds  for 
indigents  or  to  the  shelters  and  retiabillta- 
tion residences.  Persons  trom  the  shelters 
are  steered  to  A.A.,  N.A.  and  other  self-help 
support  groups.  They  can  acquire  basic  skills 
and  tools  to  find  minimally  decent  employ- 
ment and  housing  to  liave  an  acceptable 
quality  of  life  when  they  leave  the  support- 
ive family  environment  of  Eva's. 

Eva's  is  atxjut  survival;  people  helping  peo- 
ple to  meet  basic  physical,  psychological  and 
emotional  needs.  Eva's  Creed  reads  in  part: 

"...  our  brothers  and  sisters  are  under- 
going experiences  most  of  us  never  tiad.  They 
have  been  Insulted  and  degraded  and  are 
without  liasic  human  dignity.  In  all  of  our 
programs,  we  hope  tiiat  they  will  learn  to 
touch  their  own  precious  dignity  and  to  feel 
the  love  that  tells  them  that  they  are  worth 
it  after  all." 

Mr.  Speaker,  Eva's  Kitchen  and  Stielter  Pro- 
grams is  an  innovative  effort  to  turn  human 
beings  from  an  empty  life  to  one  full  of  possi- 
bilities. Human  dignity  is  so  often  ttie  missing 
spark  in  ttie  life  of  an  indMdual  tost  and  atone 
on  the  streets.  Eva's  works  to  reignite  that 
light  wittiin  a  person  which  will  allow  ttiem  to 
carry  forward  to  a  twtter  life. 

Mr.  Speaker,  I  am  proud  to  share  in  this 
tenth  anniversary  celebration,  and  I  woukt  like 
to  congratijiate  the  Honorary  Gala  Committee 
on  which  I  served  for  ttieir  fine  work:  Mr.  arxJ 
Mrs.  Jerry  Porter,  ctiairperson,  Mr.  and  Mrs. 
Lawrence  Fette,  Mr.  and  Mrs.  Paul  Forties, 
Mr.  and  Mrs.  Jotm  J.  Hannigan,  Rev.  Edward 
Lambro,  Rev.  Msgr.  Vincent  Puma,  Mrs.  Joan 
Waks.  Mrs.  Ann  Wagner,  and  Mrs.  Carol  Win- 
ter. 

I  am  sure  ttiat  you,  Mr.  Speaker,  and  all  my 
colleagues  join  me  in  commending  Eva's 
Kitchen  and  Shelter  Programs  for  ttieir  tre- 
mendous humanitarian  efforts.  Kindness  and 
understanding  are  prectous  commodities 
wtifoh  flow  freely  from  ttie  staff  and  volunteers 
who  work  there.  They  truly  fulfill  the  higtiest 
calling  in  servfoe  to  their  fellow  man. 


PEACEMAKING  EFFORT  IN  THE 
MIDDLE  EAST 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  17, 1991 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
we  have  heard  a  great  deal  lately  from 
sources  in  ttie  administration  and  outside  of 
the  supposed  willingness  of  Syrian  PreskJent 
Hafez   Assad   to   participate   in   a   genuine 
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peacemaking  effort  in  the  MIddto  East.  Many 
of  us  are  skeptical  to  a  high  degree,  given  the 
record  of  the  Syrian  regime.  But  nothirtg  would 
please  us  more  than  to  have  that  skepticism 
disproved.  A  willingness  by  Syria  to  drop  the 
posture  it  has  hekj  up  until  now  ot  urvemitting 
hostility  to  the  very  existence  of  Israel  aixj  a 
wiNingriess  on  its  part  to  participate  in  the  kind 
of  compromise  and  mutual  acceptance  that  is 
a  necessary  element  of  making  peace  woukj 
be  greatfy  wekxxned. 

One  very  important  thing  the  Syrian  Goverrv 
merrt  couM  do  to  manifest  some  progress  in 
this  area  has  to  do  with  the  plight  of  Jews  now 
in  Syria.  Jews  within  that  country  are  mis- 
tealBd.  They  are  not  alkjwed  to  work  In  ttie 
pubHc  sector  and  they  are  discriminated 
against  with  regard  to  higher  education.  In 
many  areas  of  life  Jewish  activity  must  be 
subordinated  to  supervision  by  norvJews.  with 
Jews  not  being  alk>wed  to  furx:t)on  as  they 
would  in  a  free  society.  The  bulk  of  Syrian 
Jmm  live  in  Dan'uiscus  and  they  are  con- 
■tandy  under  surveiUarwe  in  ttiat  community, 
with  atjsences  from  school  or  work  triggering 
police  investigatk>ns. 

In  addrtkxi  to  ttie  situatkxi  being  very  t>ad 
wittiin  Syna.  Jews  are  not  altowed  to  emigrate. 
The  basic  freedom  to  leave  one  country  arxl 
go  to  arwther — which  we  have  made  a  condh 
tkxi  for  our  assistarx:e  to  many  countries,  in- 
cluding the  Soviet  Union — it's  denied  to  ttie 
Jews  in  Syria. 

We  shoukj  as  a  Government  Insist  that  the 
Syrian  Government  reverse  both  Its  external 
and  internal  policies  of  mistreating  Its  Jewish 
citizens.  Jews  wtio  wish  to  remain  In  Syria 
shoukl  be  treated  with  full  equality.  Jews  who 
wish  to  emigrate  shoukl  be  given  ttie  sanr« 
freedom  ttiat  any  citizen  of  any  country  ought 
to  bt  given— namely  to  go  live  elsewhere  if 
ttiat  is  the  choice  of  ttiose  people.  As  long  as 
the  Syrian  Government  refuses  to  relent  in  ei- 
ther of  these  points,  those  of  us  wtio  have 
long  been  skeptcal  of  its  peacemaking  interv 
tkxtt  wW  see  very  little  reason  to  change  our 
opinion.  As  evklence  of  the  terrible  conditk}ns 
that  prevail  on  ttie  urgent  need  for  ttiem  to  be 
ctiariged  in  ttie  name  of  humanity,  I  ask  ttiat 
ttie  translation  from  ttie  newspaper  Ma'ariv  be 
reprinted  here. 

Tlia  surveillance  of  the  Jews  Is  so  tight 
ttajit.  In  instances  wtien  Jewish  children  have 
rone  missing  from  school  for  more  than  two 
hours,  stents  of  the  secret  police  are  sent  to 
the  home  of  the  parents  In  order  to  clarify 
the  reason  for  the  absence.  The  absence  of  a 
Jew  trom  their  place  of  employment  also 
arouses  Immediate  suspicion,  as  Is  also  the 
caae  If  they  are  not  seen  In  public  for  a 
while. 

Afenta  of  the  secret  police  sit— perma- 
nently—In  the  synairoffue  during  Sabbat  a 
prayers  and  survey  the  goings-on.  The  agents 
are  also  present  at  weddings  and  other  fes- 
tive occasions.  About  a  year  ago,  the  Jewish 
synagogue  In  Amtala  was  destroyed  In  order 
to  build  a  new  synagogue  In  Its  place,  but- 
after  the  old  structure  had  been  destroyed — 
the  authorities  would  not  give  the  necessary 
permits  for  the  building  of  the  new  one 

The  authorities  do  not  permit  the  entrance 
of  foreigners  into  the  Quarter  without  super- 
vision. All  such  visits  are  conducted  under 
the  watchful  eye  of  the  secret  services  and 
the  Jews  are  ja-evented  from  describing  their 
actual  situation.  Tntvel  abroad  is  permitted 
only  in  exceptional  cases.  Even  then,  those 
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who  aak  to  leave  are  forced  to  wait  for  a  long 
period  of  time  before  receiving  a  passport— 
In  exchange  for  an  exorbitant  sum  of  money. 
Family  members  remaining  behind  serve  as 
hoetages— to  ensure  that  the  person  leaving 
does.  Indeed,  return. 

Moat  of  the  Jews,  3,000  In  numt>er.  are  con- 
centrated in  Damascus.  The  rest  live  in 
Haleb  [400]  and  in  Kashmili  [180].  The  Jews 
mostly  work  In  peddling,  trade  and  petty 
Job«.  Among  them  are  blacksmiths,  grocers, 
butchers  and  the  like.  The  number  of  mer- 
chants Is  very  small.  Among  the  Jews  are 
also  a  few  pharmacists  and  dentists.  In 
Haleb,  there  are  Jews  who  work  as  silver- 
smiths. It  Is  prohibited  for  Jews  to  work  in 
the  public  sector  and  a  numtwr  of  university 
programs  are  closed  to  them.  The  mall  and 
telephone  conversations  of  the  Jews  are 
under  supervision. 

The  Jewish  women  and  girls  In  the  Quarter 
are  employed  by  a  few  Jews  who  set  up  a 
bakery  and  a  textile  factory  wlttiin  the 
Quarter.  The  Jews  can  go  outside  the  borders 
of  the  Jewish  Quarter  In  Damascus,  but  the 
majority  of  them  tend  to  lock  themselves  in 
their  homes  In  the  evenings,  for  fear  of  t>elng 
attacked.  The  word  "Musawl"  (of  the  faith  of 
Moses)  Is  printed— In  red — on  the  Identity  {»- 
pers  of  the  Jews  in  Syria.  The  leader  of  Syr- 
ian Jewry  is  Hacham  Avraham  All>ert 
Hamra,  who  Is  accepted  by  the  authorities 
and  enjoys  freedom  of  movement,  because  he 
Is  a  clergyman. 

In  the  WUJS  report,  additional  details  are 
given  regarding  the  distress  of  the  Jews:  In 
Syria,  there  are  three  Jewish  schools,  but 
the  principals  are  not  Jewish;  Jews  who 
work  in  foreign  trade  must  have  senior  part- 
ners who  are  non-Jews;  military  people  and 
government  officials  are  prohibited  from 
purchasing  [merchandise]  In  the  Jewish 
stores. 


UNITED  STATES  SHOULD  SUPPORT 
ISRAEL  ON  LOAN  GUARANTEES 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 

IN  THE  HOUSE  OP  REPRE8ENTATIVB8 

Tuesday.  September  17, 1991 

Mr.  LEHMAN  of  Fkxida.  Mr.  Speaker,  Presi- 
dent Bush  has  requested  the  Congress  delay 
consideration  of  loan  guarantees  for  Israel. 
This  raises  trout>ling  questions  about  king- 
term  U.S.  commitments  toward  one  of  our 
staunchest  allies. 

The  Bush  administratkxi  is  afrak)  ttie  Arab 
countries  woni  come  to  a  peace  conference  if 
the  guarantees  are  made.  Yet  neittier  Syha 
nor  Jordan  ever  asked  ttiat  ttie  k>an  guararv 
tees  be  delayed,  nor  was  this  ever  a  pre- 
conditkxi  for  their  partk:ipatk>n  in  ttie  peace 
talks.  AdditKKially,  the  Arab  states  agreed  to 
attend  ttie  peace  conference  without  guararv 
tee  of  a  settlement  freeze. 

The  central  issue  of  ttiese  guarantees  is  inrv 
migrant  absorption,  and  assisting  Israel  with 
ttiis  task  is  the  culmination  of  k)ngstanding 
Amehcan  polwy.  Wittiin  the  next  5  years,  more 
tttan  1  millkjn  new  Israelis  may  arrive  from 
Russia  arxj  ttie  Ukraine  alone.  Presklent 
Bush's  request  is  eroding  America's  historic 
commitment  to  freedom  of  emtgratkxi,  wtiile 
$4  billkxi  worth  of  arms  sales  to  ttie  Arab 
states  initiated  since  ttie  gulf  war  are  not  being 
questioned.  Will  peace  come  from  guns,  or 
from  homes,  iobe,  arvj  ttie  infrastructure  need- 
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ed  to  resettle  producttve.  peace-seekkig  peo- 
ple? 

I  recommend  to  my  colleagues  ttie  toNowing 
editorial  published  in  ttie  Miami  HeraM  on 
September  8,  1991.  It  summaitzes,  better  ttwn 
I  can,  ttie  sti^ong  rationale  for  supporting  our 
friends  wtiile  equitably  encouraging  aH  ttie 
Mkldto  East  parties  to  attend  ttie  upcoming 
peace  conference. 

Ttie  article  folk>ws: 
[Prom  the  Miami  Herald,  Sept.  8,  1961] 
UNrrEO  States  Shouij)  Back  Israel 

The  United  States  has  many  "interesta," 
but  only  a  few  genuine  fMends.  Of  these, 
none  has  t>een  more  steadfast  than  laraal. 
The  Mideast's  only  democracy  emtwdles  the 
values  that  American  aspires  to  represent  in 
the  world. 

One  of  these— Israel's  singular  immigra- 
tion policy— Is  grounded  In  the  very  meaning 
of  the  Jewish  state.  Nourished  by  a  vast 
ditupera,  Israel  is  truly  a  nation  of  Inunl- 
granta.  Today  the  great  majority  come  from 
the  Soviet  Union— 300.000  in  the  last  18 
months.  By  1994.  more  ttian  a  million  Soviet 
Jews  will  settle  in  Israel.  AbaortJlng  them — 
providing  housing,  education,  Jobe— is  a  bur- 
den that  states  with  greater  resources  would 
be  hard  pressed  to  bear. 

Hence  Israel,  which  always  has  repaid 
loans  faithfully,  is  asking  SIO  billion  in  U.S. 
loan  guarantees  over  a  five-year  period  to  fi- 
nance part  of  the  SSO-bllllon  abeorptlon  cost. 
With  U.S.  guarantees.  Israel  can  t>orrow  the 
money  from  international  agencies  much 
cheaper,  and  on  longer  terms,  than  without 
Washington  as  co-signer. 

President  Bush  wants  Congress  to  delay 
the  loan  request  four  months,  until  after  the 
Middle  East  peace  conference  that  could  t>e 
held  in  October.  Moreover,  the  White  House 
has  also  Insinuated  that  approval  of  the  loan 
guarantees  would  be  contingent  upon  Israel's 
commitment  to  halting  settlements  In  the 
occupied  territories.  Israel  opposes  t>oth  con- 
ditions. 

Successive  U.S.  Administrations,  of  Iwth 
parties,  have  opposed  Israeli  settlements  in 
the  territories.  The  Herald  does  too.  and  long 
has,  for  the  same  two  baalc  reaaons:  Inter- 
national law  holds  that  it's  Illegal  to  popu- 
late conquered  lands;  and  common  sense 
holds  that  the  settlements  could  be  an  im- 
movable (literally!)  otMtacle  to  any  eventual, 
durable  Arab-Israeli  peace. 

But  which  of  Its  own  priorities  will  Wash- 
ington choose:  Opposing  Israel's  settlements 
policy,  or  aiding  Israel's  policy  of  resettling 
Jews  long  oppressed  elsewhere?  Resettling 
the  Soviet  Jews  must  come  first.  Because 
they  are  coming  to  Israel,  loan  guarantees  or 
not,  and  their  needs  cannot  wait.  They  are 
coming,  regardless  of  wliat  Mr.  Bush  does  or 
says. 

That's  why  the  Administration,  without 
withdrawing  its  objections  to  Israel's  settle- 
ment policy,  should  help  Israel,  Ita  only  true 
fMend  in  the  Mideast.  It's  the  right  thing  to 
do,  and  America  will  be  repaid  in  kind. 


"60  MINUTES"  EXPOSE  OP 
CHINESE  LABOR  CAMPS 


HON.  IHOMAS  J.  DOWNEY 

OP  NKW  YORK 

W  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  17, 1991 

Mr.  DOWNEY.  Mr.  Speaker,  yesterday,  I 
spoke  to  my  colleagues  atxxit  the  horrifying 
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condttkxis  in  Chinese  labor  camps  ttiat  were 
exposed  t>y  ttie  CBS  televisk}n  program  "60 
Minutes."  This  outstanding  report  by  Ed  Brad- 
ley and  Harry  Wu,  who  was  once  a  prisoner 
in  a  labor  camp,  confirms  ttie  need  for  the 
Petosi  bill  whK^h  makes  furttier  granting  of 
most-favored-nation  status  to  China  depend- 
ent on  China  honoring  human  rights.  Mr. 
Speaker,  with  your  permisskxi,  I  woukJ  like  to 
include  a  transcript  of  ttus  program  as  pert  of 
my  remarks. 

ao  Minutes:  Made  w  China 

Braolet.  Not  from  what  we  saw  in  Cliina 
Just  a  few  weeks  ago.  In  a  remote  prison 
camp  called  Tang  Ge  Mu  in  the  l>arren  foot-- 
hills of  the  Tibetan  plateau,  we  took  these 
pictures  of  prisoners  marctiing  to  work  in 
blue  uniforms.  Many  of  these  Inmates  are 
here  for  life.  In  another  camp— in  the  capital 
of  Chlng  Hal  Province — these  prisoners  are 
processing  sheepskin  and  making  leather 
goods  which,  as  we  discovered,  will  end  up  in 
stores  across  America  and  around  the  world. 
The  videotape  was  shot  by  Harry  Wu.  a 
former  Chinese  political  prisoner  now  living 
In  California.  He  agreed — at  great  iwrsonal 
risk,  since  he's  still  a  Chinese  citizen- to  go 
t>ack  with  a  hidden  camera  to  do  what  no 
outsider  has  ever  done  before:  take  pictures 
inside  Chinese  forced  labor  camps. 

Ed  Bradley.  You  spent  a  total  of  how 
much  time  in  prison? 

Harry  Wu.  Nineteen  years. 

Ed  Bradley.  Nineteen  years. 

Harry  Wu.  Yeah. 

Ed  Bradi^y.  Harry  Wu's  "crime"?  As  a 
student,  he  Bix>ke  out  against  the  Soviet  in- 
vasion of  Hungary.  Not  far  f^m  Beijing,  Wu 
managed  to  get  us  into  the  Qlnghe  Prison 
Farm,  where  he  spent  four  of  his  19  years  as 
a  political  prisoner  and  where  he  says  he  was 
nearly  starved  to  death.  Entrance  is  strictly 
forbidden  to  anyone  but  latMr  camp  person- 
nel. But  on  this  day,  as  we  drove  fifteen 
miles  from  one  end  of  the  camp  to  the  other, 
no  one  stopped  us.  We  could  never  figure  out 
why. 

Along  the  way,  we  could  see  prisoners  at 
work — building  a  canal  with  picks  and  shov- 
els, which  Is  exactly  what  Harry  Wu  did 
when  he  was  In  this  prison. 

If  they  catch  you  doing  this,  what  happens 
to  you? 

Harry  Wu.  Oo  back  to  the  camp  again. 

Ed  Bradley.  You  could  go  back  to  prison? 

Harry  wu.  Of  course,  they  will  put  me 
back  in. 

Ed  Bradley.  Why  are  you  doing  it  then? 

Harry  Wd.  Because  I  think— the  world 
tiave  to  realise  there  is  camp  system  in 
China. 

Bradley,  a  prison  camp  system  modeled 
on  the  now-defunct  Soviet  gulag  which  ex- 
perts say  is  made  up  of  several  thousand 
labor  campe  and  millions  of  prisoners.  Most 
I>rl8oners  are  forced  to  sign  confessions  l>e- 
fore  they're  even  tried,  and  once  convicted, 
few  have  a  realistic  chance  to  appeal  their 
sentences.  Human  rights  groups  say  braln- 
waaliing  and  torture  are  rampant. 

The  Li  lirothers— both  former  political 
prisoners— now  living  In  Hong  Kong,  were  re- 
leased Just  two  months  ago— after  former 
President  Jimmy  Carter  intervened.  They'd 
been  Jailed  right  after  the  Tiananmen 
Square  movement,  required  to  do  forced 
labor,  and,  they  claim,  tortured. 

Li.  It's  very  painf\il  to  recall.  Once  I  sat  on 
a  stone  bench  with  a  table  in  f^nt  of  me. 
One  policeman  sat  on  the  other  side,  ques- 
tioning me,  another  stood  l>ehind  me.  When- 
ever I  refused  to  admit  something,  the  once 
behind  me  would  strike  me  with  an  electric 
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prod.  The  shock  made  me  tremble  and  I 
couldn't  sit  still.  I  feel  on  the  ground.  It  was 
unbearable. 

Bradley.  How  many  political  prisoners  are 
there?  Recent  secret  Chinese  documents  in- 
dicate that  approximately  one  In  ten  are  in 
prison  for  political  reasons,  says  China 
scholar  Orvllle  Schell,  who  was  our  consult- 
ant on  this  story. 

Schell.  We  don't  really  know  how  many 
prisoners  there  are.  Let's  take  five  million  as 
a  totally  arbitrary  number,  and  we  can't  l>e 
much  more  definite,  but  that  means  ttiat 
there's  500,000  political  prisoners.  Tliat's  a 
lot  of  political  prisoners. 

Bradley.  All  prisoners— including  political 
prisoners— are  supposed  to  "reform"  them- 
selves by  doing  forced  lalwr- "reform 
through  labor"  as  the  Chinese  call  It.  And 
this  Is  one  of  the  prison  factories  where  re- 
form through  labor  takes  place — a  plant  on  a 
busy  street  in  Shanghai  that  makes  tiand 
tools.  From  the  (t-ont,  it  looks  like  a  normal 
factory.  But  t>ehind  the  facade — on  a  side 
street— the  barbed  wire  and  the  guard  tower 
are  unmistakeable. 

This  man — who  is  afraid  of  being  identi- 
fied—is a  former  high-ranking  Chinese  police 
official,  now  living  in  Hong  Kong,  who  is  fa- 
miliar with  the  plant's  operation. 

So  who  are  the  i>eople  who  work  In  this 
plant? 

Man.  The  majority  are  reform  through 
labor  prisoners,  criminals  .  .  .  labor  reform 
criminals. 

Bradley.  Prisoners  who  are  there  perform- 
ing what  we  would  call  forced  lalmr,  working 
against  their  will? 

Man.  Yes. 

Bradley.  No  doubt  about  that? 

Man.  Yes,  no  doubt  whatever. 

Bradley.  In  Beijing,  Tong  Zhl  Ouang 
(Tung  Jlr  Ouang),  who  is  vice  minister  of 
Foreign  Economic  Relations  and  Trade— the 
government  ministry  in  charge  of  China's  ex- 
ports— repeated  to  us  the  commitment  his 
government  reputedly  made  to  President 
Bush. 

No  question  but  that  the  policy  of  the  gov- 
ernment says  ttiat  products  made  through 
forced  labor  will  not  be  exported  from  this 
country.  —    ' . 

Minister  of  Mofert.  No. 

Bradley.  Under  no  conditions. 

Minister  of  Mofert.  Under  no  conditions. 

Bradley.  Posing  as  a  Chinese-American 
businessmtm  who  wanted  to  Import  hand 
tools.  Harry  Wu  met  with  officials  at  the 
Shanghai  Lao  Dung  Machinery  Factory— the 
prison  factory  that  makes  the  tools.  Wu 
asked  about  purchasing  some  to  sell  in  the 
United  States  and  secretly  recorded  the  con- 
versation. Remember:  it  is  illegal  for  forced 
labor  goods  from  any  country  to  l>e  sold  In 
the  United  SUtes. 

Prison  Official.  We  would  like  to  speak 
quite  openly  with  you,  tiecause  in  the  United 
States,  Congress  recently  made  a  big  deal 
about  the  special  nature  of  our  kind  of  enter- 
prises. 

Wu.  What  about  the  special  nature  of  yoor 
enterprise? 

Prison  Official.  Our  products  are  never 
exported  directly.  We  always  go  through  the 
import-export  company  system. 

Wu.  As  far  as  I  know,  the  United  States 
has  a  trade  law  that  prevents  Importation  of 
products  made  by  prison  labor. 

Prison  Official.  But  we  will  l>e  exporting 
indirectly. 

Wu.  But  they  will  be  able  to  find  out!  Ttils 
will  give  us  trouble  because  the  customs  will 
And  out. 

Ms.  Lu.  Not  if  we  don't  export  directly. 
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Bradley.  We  invited  tbe  prison  otnclals  to 
another  meeting  in  a  Shanghai  hotel  room, 
and  secretly  recorded  our  conversation. 
Harry  Wu  introduced  me  as  the  President  of 
the  American  company  interested  in  import- 
ing their  hand  tools.  I  told  them  that  the  one 
thing  that  bothered  me  was  the  reliability  of 
their  prison  work  force. 

Oiven  that  these  people  are  what  you  call 
reformed  through  labor,  we  could  call  forced 
lalwr  that  they're  reliable.  That  they  turn 
out  a  good  quality  product. 

They  told  me  there'd  be  no  proldem— that 
their  factory  bad  l)een  In  tioslneae  for  41 
years. 

You  know,  I  have  to  honest  with  yoo  Mr. 
Tung.  L  I,  I  ...  I  have  spoken  to  ofClolals  la 
Stianghal  of  the  Shanghai  Lao  Dung  Machine 
plant  wlilch  uses  forced  latwr.  .  .  .  They  said 
they  don't  export  directly,  they  do  It 
through  export-import  companies. 

Minister  of  Mofert.  It's  not  to  my  knowl- 
edge, in  the  first  place.  No  prison  related 
manufacturing  facilities  have  been  ever 
given  the  right  to  engage  in  foreign  trade. 
They're  not  allowed. 

Bradley.  I  saw  it  with  my  own  eyes.  It's 
not  in  some  obscure  part  of  the  country.  It's 
in  the  middle  of  Shanghai.  Prison  offldals 
tiave  told  me  that  they  want  our  business, 
they  could  export  to  the  United  States,  and 
there  was  a  way  to  get  around  the  problem  of 
the  United  States  Congress  by  doing  it 
U*"ough  an  export,  import  company. 

Minister  of  Mofert.  To  me  it's  inconceiv- 
able •  *  *. 

Bradley.  I  heard  it. 

Minister  of  Mofert.  They're  not  supposed 
to. 

Bradley.  But  they're  doing  it. 

Minister  of  Mofert.  Then  they're  violat- 
ing the  government  policy.  That  is  true. 

Bradley.  But  three  weeks  after  we  Inter- 
viewed Vice  Minister  Tong,  the  Shanghai 
prison  factory  was  still  sending  faxes  to 
Harry  Wu  trying  to  sell  those  prison-made 
goods.  We  asked  Orville  Schell  why  that's  so 
bad. 

SCBELL.  The  question  is,  who  Is  making 
the  goods. 

Bradley.  Prisoners. 

Schell.  Prisoners.  And  who  are  the  pris- 
oners? If  you  tiave  people  who  are  locked  up 
without  trials,  or  locked  up  t>ecause  some- 
body didn't  like  what  they  said  and  what 
they  thought,  and  what  religion  they  l>e- 
lleved  in,  what  they  wrote,  the  kind  of  films, 
they  make,  the  kinds  of  poetry  they  write, 
ah,  this  I  think  at  least  most  Americans 
would  find  very  offensive. 

Bradley.  Can  you  understand  that  Ameri- 
cans don't  want  products  made  by  these  peo- 
ple under  forced  labor,  exported  to  the  Unit- 
ed States? 

Minister  of  Mofert.  As  a  matter  of  pol- 
icy, the  Chinese  government  never  allows 
the  export  of  wtiat  you  call  forced  labor 
product. 

Bradley.  This  may  be  Cliina's  "official" 
policy,  but  we  had  no  trouble  finding  that 
numerous  government-owned  Chinese  enter- 
prises are  violating  it  with  impunity.  In  the 
forced  lalmr  camp  where  they  process  sheep- 
skin and  leather.  Harry  Wu  asked  the  prison 
manager  alwut  importing  his  forced  labor 
products  to  the  United  States.  "No  prol>- 
lem,"  the  plant  lx>ss  told  mm,  and  then  he 
gave  Harry  Wu  the  name  and  address  of  the 
Imimrt-export  firm  In  Hong  Kong  that  could 
handle  the  transaction. 

So  we  sent  to  Hong  Kong  and  met  the  mid- 
dlemen—the Wlnmate  Trading  Company. 
Once  again,  we  pretended  to  \>e  importers. 
They  told  us  a  lot  of  this  prison-made  leath- 
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er  gooAa  are  flnlshed  in  Korea  and  sold  In  the 
United  States.  So  we  Invited  them  to  a  meet- 
ing that  we  once  again  secretly  videotaped. 
This  time,  our  soundman.  Ned  Hall,  posed  as 
the  company  president. 

Hall.  The  laborers  themselves  are  pris- 
oners? 

Company  Rkpresentattve.  Yes. 

Hall.  Have  you  had  experience  with  this 
kind  of  labor  in  the  past,  have  you  found  it 
to  be  dependable? 

Company  Rxpresentativx.  Yes.  they  have 
their  own  regulations,  and  also  we  send  our 
people  to  keep  on  checking  the  quality  also. 
Once  we  report  to  them  the  Quality  is  not  up 
to  standard,  the  prisoners  will  have  the  pun- 
ishment or  beatings  or  some  other  things. 

Bradley.  Did  she  say  what  I  thought  she 
said?  What  prisoners  will  be  punished  or 
beaten?  She  did. 

Company  Represkntativb.  Once  we  report 
to  them  the  quality  Is  not  up  to  standard, 
the  prisoners  will  have  the  punishment  or 
beatings  or  some  other  things. 

Man.  Oh.  okay. 

Bradley.  Do  you  think  that  the  govern- 
ment of  China  is  capable  of  enforcing  a  pol- 
icy of  no  forced  labor  exports? 

MINISTER  OF  MOFERT.  Absolutely. 

Bradley.  Absolutely?  Then  how  was  It 
that  the  Volvo  Company  received  a  letter  on 
behalf  of  China's  labor  camp  enteriuises  of- 
fering to  provide — quote— a  large  number  of 
criminals  as  very  cheap  labor  to  foreign 
manufacturers. 

How  would  you  represent  this  letter  to 
Volvo? 

MINISTER  OF    MOFERT.    AS   I   Say.    I   dO  not 

know  .  .  .  It's  not  to  my  knowledge.  I've 
never  heard  of  this. 

Bradley.  I'u  show  you  the  letter,  be  happy 
to  show  you  the  letter.  "We  hear  that  you 
want  to  build  plants  in  Asia.  We  would  like 
you  to  build  a  plant  In  China,  and  we  will  be 
able  to  provide  a  reliable  cheap  work  force  of 
prisoners." 

Minister  of  Mofert.  Now  I  .  .  .  this  name 
Is  not  even  known  to  me. 

Bradley.  You  think  this  is  a  mistake? 

Minister  of  Mofert.  Either  a  mistake,  or 
the  letter  Itself  Is  in  doubt. 

Bradley.  Then  perhaps  you  can  explain  to 
me,  ah,  the  1989  law  book,  the  law  yearbook 
of  China  which  is  published  by  Beijing's  law 
publishing  house,  said  that  the  ...  in  1968 
alone  the  value  of  products  for  exiwrt  made 
by  forced  labor  Increased  by  21 
percent  .  .  .  Now  these  are  the  figures  pub- 
lished by  your  government,  by  government 
publication.  It's  in  print.  How  would  you  re- 
spond to  that? 

Minister  of  Mofert.  I  never  know  It. 

Bradley.  You  never  know  it.  Now  your  po- 
•Itlon  is  what?  You're  the  Vice 
Minister  .  .  . 

Minister  of  Mofert.  Of  Mofert. 

Bradley.  ...  of  Mofert.  Which  is  in  charge 
of  export  .  .  . 

MiNiBTER  OF  Mofert.  And  Import. 

Bradley.  And  lmi)ort  .  .  .  And  you  don't 
know  that? 

ModSTBR  of  Mofert.  No.  It  has  never  hap- 
pened. 

Bradley.  That  comes  fl-om  a  government 
publication. 

Minister  of  Mofert.  Government  publica- 
tion can  make  mistakes. 

Bradley.  We  pointed  out  to  Vice  Minister 
Tong  that  numerous  government  publica- 
tlons  brag  about  the  use  of  forced  labor  for 
exixut.  One  official  prison  reform  journal 
■ays:  "The  labor  reform  enterprises  through- 
out the  country  have  great  potential  for  de- 
veloping exporu  and  earning  foreign  ex- 
change." 
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Minister,  it  comes  trom  your  own  govern- 
ment publications. 

Minister  of  Mofert.  As  I  say,  even  those 
publications  make  mistakes. 

Bradley.  You're  an  exi>ert  on  the  Chinese 
government.  I  don't  understand  why  they 
would  lie  to  us,  to  foreigners  about  some- 
thing that  they  boast  about  In  these  internal 
documents. 

SCHELL.  The  Chinese  have  a  long  tradition 
.  .  .  the  information  they  share  among  them- 
selves within  the  country  is  very  different 
f^m  what  they  expect  to  share  with  people 
outside:  namely.  you  and  I.  And 
they  .  .  .  they're  .  .  .  become  used  to  oper- 
ating in  this  kind  of  dual  system.  So  the  .  .  . 
they  don't  Imagine  that  you  will  know  these 
things. 

Bradley.  Vice  Minister  Tong  says  he  can't 
understand  why  China's  most-favored-nation 
trade  status  should  depend  on  Issues  he  says 
have  nothing  to  do  with  trade. 

Minister  of  Mofert.  Including  human 
rights,  arms  control,  forced  labor  as  we 
talked  about. 

Bradley.  So  that  China's  continuing  moet- 
favored-natlon  trade  status  should  have 
nothing  to  do  with  human  rights  in  this 
country? 

Minister  of  Mofert.  No,  not  in  my  way 
of  .  .  . 

Bradley.  Should  have  nothing  to  do  with 
forced  labor  in  this  country? 

Minister  of  Mofert.  No. 

Bradley.  It  is  only  about  business. 

Minister  of  Mofert.  Business  is  business. 


NONTRADITIONAL  STUDENTS 
ASSISTANCE  ACT  OF  1991 


HON.  TIMOTHY  J.  PENNY 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17, 1991 

Mr.  PENNY.  Mr.  Speaker,  the  traditional 
image  of  an  undergraduate  is  a  20-year-old 
full-time  student  wfx)  lives  In  a  dorm  for  4 
years  and  then  graduates.  However,  that  rep- 
resents only  atx>ut  20  percent  of  college  stu- 
dents today.  A  more  accurate  picture  is  a  25- 
year-old  female  who  lives  off  campus,  works 
almost  full  time,  arxl  commutes  to  a  commu- 
nity college.  She  postpones  having  children 
until  she  earns  a  degree,  or  she  juggles  family 
and  school. 

Of  the  approximately  14  million  college  stu- 
dents, 55  percent  are  female;  45  percent  are 
at  least  24  years  old;  40  percent  attend  school 
part-time,  and  nearly  30  percent  are  married. 
The  number  of  part-time  students  is  expected 
to  grow  to  over  60  percent  t>y  1995.  And  not 
all  part-time  students  are  okjer:  20  percent  of 
students  under  age  24  attend  school  on  a 
part-time  t>asis. 

Despite  tfie  trerxJ  toward  attending  school 
on  a  less-tfian-full-time  basis,  very  few  of 
these  needy  students  are  eligible  for  Federal 
student  financial  assistance.  Only  a  few  less- 
tharvhalf-time  students  receive  Pell  grants  and 
these  very  same  students  are  not  eligible  at  all 
for  federally  insured  student  k>ans.  Today,  I 
am  introducing  legislatkxi,  the  Nontraditranal 
Students  Assistance  Act,  to  make  these  needy 
students  eligible  for  all  forms  of  Federal  stu- 
dent finarx^ial  assistance  programs  on  an 
equal  basis  with  full-time  students. 

My  bill  also  expands  the  Pell  grant  chikj 
care  alk)warKe  from  $1,000  to  $3,600.  This 
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new  level  of  chikj  care  assistance — whch  is 
the  single  largest  need  of  nontraditkxkal  stu- 
dents—will make  college  much  more  afford- 
able for  tens  of  thousands  of  needy  student 
families.  My  bill  also  cleans  up  the  definrtkKi  of 
independent  student  by  making  it  easier  for 
truly  seif-suffRient  undergraduate  students  to 
be  declared  indeperKlent  for  the  purposes  of 
determining  their  level  of  student  firutncial  as- 
sistance. 

Mr.  Speaker,  this  legislation  is  vitally  need- 
ed. As  the  Congress  moves  to  rewrite  ttie 
Higher  Education  Act,  I  urge  members  to  be 
aware  of  the  needs  not  being  addressed  by 
the  current  student  financial  akJ  structure.  By 
making  relatively  minor  changes  to  current 
law,  we  can  open  the  door  for  many  students 
who  cunently  have  no  where  to  turn. 

The  bill  folkwvs: 

H.R.  3354 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  t)e  cited  as  the  "Nontradi- 
tlonal  Students  Assistance  Act  of  1991". 

SEC  X  <)UAUnCAnON  FOR  INDEPENDENT  STU- 
DENT STATUS. 

(a)  In  General.— Section  480(dX2)  of  the 
Higher  EducaUon  Act  of  1965  (X  U.S.C. 
I0e7w(d)(3))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (F);  and 

(2)  by  striking  subparagraph  (O)  and  In- 
serting the' following: 

"(G)  is  an  individual- 

"(1)  who  was  admitted  to  the  United  States 
as  a  refugee  under  section  207  of  the  Immi- 
gration and  Nationality  Act; 

"(11)  who  was  granted  asylum  in  the  United 
States  under  section  208  of  such  Act;  or 

"(ill)  whose  deportation  has  been  withheld 
under  section  243(h)  of  such  Act;  or 

"(H)  is  a  student  for  whom  a  financial  aid 
administrator  makes  a  documented  deter- 
mination of  Independence  by  reason  of— 

"(i)  a  history  of  self-sufficiency; 

"(11)  a  history  having  been  a  victim  of 
child  abuse  or  spouse  abuse;  or 

"(ill)  other  unusual  circumstances.". 

(b)  Pell  Grants.— SecUon  411F(12)(B)  of 
the  Act  (30  U.S.C.  1070ar-6<12)(B))  is  amend- 
ed— 

(1)  by  striking  "or"  at  the  end  of  clause 
(vl);  and 

(2)  by  striking  clause  (vil)  and  inserting 
the  following: 

"(vli)  is  an  individual— 

"(I)  who  was  admitted  to  the  United  States 
as  a  refugee  under  section  207  of  the  Immi- 
gration and  Nationality  Act; 

"(II)  who  was  granted  asylum  in  the  Unit- 
ed States  under  section  206  of  such  Act;  or 

"(HI)  whose  deportation  has  Iwen  withheld 
under  section  243(h)  of  such  Act;  or 

"(vill)  is  a  student  for  whom  a  financial  aid 
administrator  makes  a  documented  deter- 
mination of  independence  by  reason  of— 

"(I)  a  history  of  self-sufficiency; 

"(II)  a  history  having  been  victim  of  child 
abuse  or  spouse  abuse;  or 

"(IQ)  other  unusual  circumstances.". 
SEC  s.  ELicmiLiTr  or  less-than-halftdie 

STUDENTS  POR  PROGRAMa 

(a)  GSL  Loans.— 

(1)  Amendment.— Section  428(b)(1)(A)  of  the 
Higher  Education  Act  of  1965  is  amended  by 
striking  "any  student  who  is  carrying  at  an 
eligible  institution  at  least  one-half  the  nor- 
mal full-time  actulemic  workload  (as  deter- 
mined by   the   institution)"   and   inserting 
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"any  eligible  student  (as  defined  in  section 
435(m))". 

(2)  DEFlNmoN.— Section  435  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(m)  EuoiBLE  Student.— The  term  'eligi- 
ble student'  means  an  individual  who — 

"(I)  meets  the  requirements  of  section  484; 
and 

"(2)  Is  either— 

"(A)  carrying  at  least  one-half  the  normal 
full-time  academic  workload  at  an  eligible 
Institution  (as  determined  by  such  institu- 
tion); or 

"(B)  carrying  less  than  one-half  such  nor- 
mal full-time  workload  but  (i)  has  success- 
fully complsted  the  first  academic  year  of  a 
program  of  undergraduate  education,  and  (11) 
is  enrolled  in  a  degree  or  certificate  program 
of  such  institution  and  making  satisfactory 
progress  in  such  program  (as  determined  by 
such  institution  in  accordance  with  section 
484(C)).". 

(b)  ELIOIBnjTY  FOR  PELL  GRANTS.— 

(1)  Amendment.— Section  411(b)  of  the 
Higher  Education  Act  of  1965  is  amended— 

(A)  in  paragraph  (6),  by  striking  subpara- 
graph (C)  and  inserting  the  following: 

"(C)  trom  funds  appropriated  for  any  suc- 
ceeding fiscal  year  unless  the  student  is  an 
eligible  student  (as  defined  In  subsection 
(J))." 

(B)  by  striking  paragraph  (7). 

(2)  DEFDnnoN.— Section  411  of  such  Act  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(J)  Eligible  Student.— The  term  'eligible 
student'  means  an  individual  who — 

"(1)  meets  the  requirements  of  section  484; 
and 

"(2)  is  either— 

"(A)  carrying  at  least  one-half  the  nonnal 
fUll-tlme  academic  workload  at  an  eligible 
Institution  (as  determined  by  such  institu- 
tion); or 

"(B)  carrying  less  than  one-half  such  nor- 
mal full-time  workload  but  is  enrolled  In  a 
degree  or  certificate  program  of  such  institu- 
tion and  making  satisfactory  progress  In 
such  program  (as  determined  by  such  insti- 
tution in  accordance  with  section  484(c)).". 
SBC.  4.  GRACE  PERIODS  AND  DEFERRAL  FOR 
LE88-THAN-HALF-TIME  STUDENTS. 

(A)  GSL  LOANS.— 

(1)  Grace  period.— Section  428(b)(1)(E)  of 
the  Higher  Education  Act  of  1965  is  amended 
by  striking  "to  carry  at  least  one-half  the 
normal  full-time  academic  workload  as  de- 
termined by  the  institution"  and  Inserting 
"to  l>e  an  eligible  student  (as  defined  in  sec- 
Uon  436(m))". 

(2)  DEFERRAL.— SecUon  428(b)(l)(M)(l)  of 
such  Act  is  amended  by  striking  "(I)  is  pur- 
suing" and  all  that  follows  through  "or  (lU)" 
and  inserting  "(I)  Is  an  eligible  student  (as 
defined  In  section  435(m)),  or  (II)". 

(b)  NDSL  Loans.— 

(1)  Grace  period.— Section  464(cKl)(A)  of 
the  Higher  Education  Act  of  1965  is  amend- 
ed— 

(A)  by  striking  "ceases  to  carry"  and  in- 
serting "ceaaes  to  be  eligible  student  (as  de- 
fined in  section  435(m))";  and 

(B)  by  striking  "at  least  one-half  the  nor- 
mal full-time  academic  workload,". 

(2)  Deferral.— SecUon  464(c)(2KAKi)  of 
such  Act  is  amended  by  striking  "Is  carrying 
at  least  one-half  the  normal  full-time  aca- 
demic workload"  and  InserUng  "is  an  eligi- 
ble student  (as  defined  in  secUon  435(m))". 

SEC.  5.  CHILD  CARE  EXPENSE  ALLOWANCES. 

SecUon  411F(5)(B)(lv)  of  the  Higher  Edu- 
cation Act  Of  1965  is  amended  by  striking 
"Sl.OOO"  and  inserting  "S3.600". 


EXTENSIONS  OF  REMARKS 

FAIRNESS  TO  THE  TREATMENT  OF 
MIUTARY  RETIREES 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17, 1991 

Mr.  CUNNINGHAM.  Mr.  Speaker,  i  rise 
today  to  introduce  legislatk>n  which  will  txing 
fairness  to  the  treatment  of  military  retirees.  I 
am  joined  in  this  effort  by  my  colleagues  from 
San  Diego,  Mr.  Hunter,  Mr.  Lowery,  and  Mr. 
Packard. 

San  Diego  is,  of  course,  a  major  center  of 
military  retirees.  Thousands  of  service  men 
and  women  spend  time  in  San  Diego  during 
their  military  careers,  and  upon  retirement,  do 
as  I  did  and  choose  to  remain  in  San  Diego. 
Our  community  benefits  richly  from  their  pres- 
ence, and  San  Diego  offers  a  host  of  facilities 
that  make  life  for  military  retirees  easier. 

Foremost  among  these  facilities  is  the  mili- 
tary health  care  system.  Our  Naval  Hospital  in 
Balboa  Park  is  second  to  none  in  offering  out- 
starxjing  care  by  compassionate,  dedicated 
professionals.  There  are  also  numerous  clirecs 
and  other  health  facilities  which  cater  to  San 
Diego's  large  active-duty  and  retired  military 
community. 

One  of  the  attractk^ns  of  military  life  is  ttie 
commitment  made  by  the  Government  to  con- 
tinued medical  care  after  retirement.  In  San 
Diego,  however,  many  retirees  have  erx»ufv 
tered  prot>lems  in  obtaining  health  care  in  mili- 
tary and  veterans  facilities.  They  thus  tum  to 
private  and  public  hospitals,  at  consklerable 
expense  to  themselves  and  the  taxpayers. 

With  this  prot)lem  in  mirxj,  a  group  of  retir- 
ees in  my  district  have  drafted  legislatron  to 
reform  health  care  for  military  retirees.  The 
present  wording  of  title  10,  chapter  55,  states 
that  care  at  a  military  facility  is  an  entitlen>ent; 
txjt  the  point  is  not  cleariy  worded  in  all  irv 
starx^s.  All  military  persons  have  been  tokl 
and  promised  from  day  one  of  active  servk:e 
tfiat  medical  care  would  be  provkJed;  and  tfiat 
such  care,  woukj  be  provkled  for  life.  Current 
law  does  not  contradk:t  that  principle — not  in 
any  way. 

This  legislation  uses  sut>ventk>n  to  altow 
CHAMPUS  arx3  Medicare  to  reimburse  military 
facilities  and  veterans  hospitals  directly  wf>en 
care  is  provided  to  a  retiree.  This  provision  of 
care  will  not  cause  a  new  expense  to  the  ex- 
isting txxjget,  in  fact,  it  can  save  appropriated 
money.  Subvention,  simply  put,  will  permit  the 
spending  of  an  existing  CHAMPUS  or  Medi- 
care authorizatk>n  in  a  less  costly  military  or 
veterans  facility  rather  than  a  more  costly  civil- 
ian hospital. 

The  present  title  10  authorizes  care  for  retir- 
ees and  their  dependents  "subject  to  availabil- 
ity of  space  and  capat>ilities."  In  the  case  of 
dependents,  but  not  retirees,  current  law  gives 
conclusive  authority  to  medical  personnel  to 
deny  care  at  the  point  of  admission.  In  inter- 
pretation, the  present  language  is  at  best  con- 
fusing. Since  care  is  subject  to  only  2  condi- 
tk>ns  subsequent,  it  is  never  clear  which  con- 
ditKKi  is  cited  for  denial.  In  truth,  care  has 
been  denied  arbitrarily  when  there  obvkxjsly 
was  space  and  the  capabilities  existed.  In 
many  cases,  a  retiree  is  denied  when  it  is  bla- 
tantly c^lear  that  any  denial  by  the  medk^  per- 


23361 

sonnel  is  authorized  as  against  dependante 
only*  *  *  there  is  no  rule  in  the  tWe  as  to  how 
a  retiree  is  excluded. 

This  bi  wM  remove  al  vagueness  and  pin- 
down  the  dedskxi  for  exduskm  to  one  panon 
in  each  facility.  The  deciatonnrwker  at  each 
military  facity  need  only  assert  that  all  roonrV 
space  is  needed  for  active  duty,  or  specifically 
declare— end  advise  all  concerned  up  and 
down— that  the  sennce  needed  is  not  avail- 
able. 

The  cost  of  provking  care  at  a  military  facil- 
ity or  veterans  hospital  is  fower  simply  be- 
cause there  is  no  profit  motive.  A  prior  Arniy 
study  States  that  a  40-peroent  savings  is  fore- 
cast in  the  case  of  Medteare  subvenUoa  We 
believe  that  this  is  a  very  conservative  esti- 
mate. Patient  housing  cost  savings,  if  corakl- 
ered  alone  and  apart  from  medkal  sennce. 
wouM  far  exceed  this  estimate. 

This  is  a  key  point  to  some  authorized  retir- 
ees and  their  dependents.  This  is  not  a  HMO- 
type  plan.  The  patient  can  use  or  not  use  a 
military  or  veterans  hospital  at  their  discretfon, 
or  can  use  a  civilian  hospital  if  desired. 

This  t)ill  will  not  create  new  benefits  or  new 
benefk^iaries.  It  will,  however,  clarify  a  vague 
area  in  the  law  and  alfow  our  miHtairy  retirees 
to  fully  benefit  from  ttie  promises  made  to 
them.  I  believe  it  will  also  save  ttie  taxpayers 
money  and  provkje  better  health  care.  I  urge 
my  colleagues  to  join  me  in  supporting  this 
bill. 


FEDERAL  FIRE  SAFETY  ACT  OF 
1991 


HON.  RICK  BOUCHER 

OF  VIROINU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17, 1991 

Mr.  BOUCHER.  Mr.  Speaker,  I  am  introduc- 
ing today  legislation  to  address  the  serious 
problem  of  fire  safety  in  Federal  offce  buito- 
ings  and  federally  sutsklized  housing.  Our 
New  York  colleague,  Mr.  Boehi.ert,  is  ttie  pri- 
mary cosponsor.  Just  last  nrxxith  a  major  fire 
at  the  General  Servk:es  Administratkxi  [GSA] 
headquarters  buikjing  in  Wasfiington  displaced 
more  tfian  2,500  emptoyees  and  resulted  in 
more  than  $200,000  in  damage.  The  GSA 
headquarters  buiUing  is  not  protected  by 
sprinklers,  a  factor  we  twiieve  may  have  con- 
tributed to  the  severity  of  ttie  darnage,  wti«h 
included  the  toss  of  ttie  historic  Teapot 
Dome"  dining  room  ac^cent  to  the  GSA  Ad- 
ministrator's off»e. 

The  recent  GSA  fire  higNighted  the  mount- 
ing evklence  that  our  Federal  offk»  bulkSngs 
have  serious  fire  safety  protilems.  More  than 
one-half  of  the  Federal  buikings  owned  by  the 
GSA  are  more  than  40  years  okl  A  May  1991 
General  Accounting  Offk»  report,  entitled 
"Federal  Buikings:  Acttons  Needed  to  Prevent 
Furttier  Deterioratkxi  and  Oijsotescence"  con- 
cluded ttiat  Federal  buildings  have  tong  been 
neglected,  and  many  now  need  major  repairs 
and  alterattons  including  the  installatton  of 
sprinklers.  GAO  found  that  the  lack  of  atten- 
tton  to  ttiese  problems  costs  ttie  Government 
more  money  in  ttie  tong  run  and  in  some  in- 
stances jeopardize  emptoyees'  health  and 
safety.  The  problem  is  compounded  by  the 
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(act  that  fedefaJty  owned  buMOngt  are  exenpl 
from  local  (ire  codes. 

These  probtems  are  not  confined  only  to 
Federal  ofllce  buUdkigs.  Residential  fires  are 
the  leadk^  cause  of  death  from  unintentionaJ 
injury  in  the  home  (or  individuals  from  ages  1 
through  64  years.  Two  ttxxjsarxl  deaths  (rom 
fires  occur  annuaJty  among  children  under  the 
age  of  15  years,  with  those  under  4  years  of 
age  being  at  highest  risk.  The  poor,  whether 
in  rural  America  or  in  the  inner  city,  are  at  the 
Nghaat  risk  for  serkxjs  injury  or  death  In  a  (ire. 
Sbdies  completed  in  Baltimore  and  Phiadel- 
phia  have  confirmed  that  the  installation  o( 
smoke  detectors  In  low  Income  areas  Is  an  In- 
experwive,  reliable  means  o(  reducing  the  risk 
of  death  and  sehous  injury  from  (ires. 

I  believe  the  Federal  Government  shoukj 
serve  as  a  model  tor  (ire  sa(ety  protection  and 
encourage  by  its  own  actkxis,  the  private  sec- 
tor to  use  the  technokjgy  that  has  been  prov- 
en to  save  lives.  Three  areas  where  the  Gov- 
ernment can  make  an  Immediate  difference  in 
fire  safety  are  Federal  office  buikjings.  housing 
lor  Government  empkiyees,  and  privately 
owned,  multifamily  housing  constructed  with 
Federal  subskjies. 

The  legislatkxi  I  am  introdudrig  today  will 
provkle  greater  fire  safety  protectnn  in  these 
areas  by  requiring: 

First,  the  Installation  of  sprinklers  in  newly 
constructed  Federal  office  buikJings  having 
more  than  25  empkjyees; 

Second,  that  all  newty  leased  Federal  office 
space  having  more  than  25  emptoyees  be  pro- 
tected by  an  automatk:  sprinkler  system,  un- 
less the  agervy  certifies  that  the  commercial 
leasing  market  Is  unable  to  meet  the  require- 
ment at  an  acceptable  cost 

Third,  tfw  lnstallatk>n  o(  sprinklers  In  all 
txjiUings  o(  five  or  more  stories.  whk:h  contain 
leased  Federal  otfice  space,  at  such  time  as 
the  buikjing  undergoes  a  major  renovatkin— 
defined  as  Improvements  representing  more 
tfwn  25  percent  o(  tfw  current  value  of  the 
buikJing; 

Fourth,  that  newly  constructed,  multifamily 
housing  (or  Federal  emptoyees  whether  Qov- 
emment-owned  or  leased,  be  protected  by 
aulomatK  sprinklers  and  smoke  detectors;  arxj 

Fifth,  tt»t  newly  constnx:ted.  multifamily 
high-rise  housing  subsidized  by  the  Federal 
Government  be  protected  by  automatic  sprin- 
klers and  smoke  detectors,  arxj  rental  assist- 
ance housing  be  protected  by  smoke  detec- 
tors. 

To  limit  (Saiocafioo,  the  bill  woukj  not  apply 
to  Federal  offices  in  existing  space,  or  to  exist- 
ing sutjskiized  housing.  The  legislatkyi  does 
require  the  InstaNatkxi  of  smoke  detectors  in 
rerital  assistance  housing  arxl  the  lnstallatk)n 
of  smoke  detectors  in  multifamily  high-rise 
housing  wtMch  is  undergoing  major  rebuikjing 
and  repairs. 

The  Subcommittee  on  Science  of  the  Conv 
mUtoe  on  Science,  Space,  and  Technology  will 
hotd  a  hearing  on  this  legislatkxi  on  Septem- 
ber 24,  1991,  at  10  a.m  in  room  2318,  Ray- 
bum.  During  the  hearing  we  wiN  receive  testi- 
mony from  a  number  of  Federal  agerwies  and 
others  with  expertise  related  to  ttie  proviskxa 
of  the  bM.  I  want  to  emphasize  that  our  meas- 
ure is  fully  consistent  with  the  rights  of  State 
and  tocal  governments  to  establish  fire  and 
buiidKig  codes.  In  most  instances,  the  legisla- 
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lion  wM  simply  bring  Federal  ofllce  buiklngs 
urxter  ttie  same  fire  sa(ety  protectnn  afforded 
by  many  tocai  codes,  whch  presently  exempt 
ttte  Federal  Government. 

I  appreciate  the  support  and  interest  of  the 
gendeman  from  New  York,  Mr.  Boehlert.  who 
has  worked  ctosely  with  me  in  devek)ping  this 
legislatnn.  We  antkapate  earty  committee  ac- 
tk)ns  on  the  measure  and  urge  our  colleagues 
to  join  with  us  in  enabling  the  Federal  Goverrv 
ment  to  serve  as  a  model  for  the  private  sec- 
tor in  the  area  of  fire  safety  protectkxi. 

H.R.  3360 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
reaentativea  of  the  United  States  of  America  in 
Congress  assembled. 
SKcnoN  1.  SHOfrr  tttlb. 

This  Act  m»y  l)e  cited  as  the  "Federal  Fire 
Safety  Actof  IWl". 

8BCS.nNDING& 

The  Congnaa  nnda  that— 

(1)  throuKb  the  Federal  Fire  Prevention 
and  Control  Act  of  1974,  the  Federal  Govern- 
ment has  helped  to  develop  and  promote  the 
use  of  residential  sprinkler  systems  and 
other  means  of  fire  prevention  and  control; 

(2)  the  United  States  has  more  flres.  flre- 
related  deaths,  and  fire-related  losses  per 
capita  than  any  other  Industrialized  nation 
In  the  world,  with  approximately  6.000  deaths 
annually  attributable  to  fires; 

(3)  the  vulnerability  to  fire  of  office  build- 
ing and  residential  housing  units  can  be  re- 
duced through  strong  fire  safety  measures; 

(4)  It  is  essential  for  the  protection  of  life 
and  property  from  Are  that  the  most  effec- 
tive technology  tw  employed  in  detecting, 
containing,  and  suppressing  fires; 

(5)  when  properly  Installed  and  main- 
tained, automatic  sprinklers  and  smoke  de- 
tectors provide  the  most  effective  safeguards 
against  the  loss  of  life  and  property  trom 
fire:  and 

(6)  federally  constructed,  renovated,  pur- 
chased, leased,  or  operated  buildings,  and 
other  structures  with  respect  to  which  Fed- 
eral funds  are  expended,  should  serve  as  mod- 
els for  demonstrating  appropriate  means  of 
reducing  fire  hazards  to  the  local  commu- 
nity. 

SBC  S.  ma  SAFETY  SYSTEMS  IN  FEDERALLY  AS- 
SISTED BUILDINGS. 

The  Federal  Fire  Prevention  and  Control 
Act  of  1974  is  amended  by  adding  at  the  end 
the  following  new  section: 

■SEC.  SI.  FnS  SAFETY  SYSTEMS  IN  FEDERALLY 
ASSISTED  BUILDING& 

"(a)  DBrmmoNS.— For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'automatic  sprinkler  system' 
means  an  electronically  supervised,  inte- 
grated system  of  piping  to  which  sininklers 
are  attached  in  a  systematic  pattern,  and 
which,  when  activated  by  heat  trom  a  fire, 
will  protect  human  lives  by  discharging 
water  over  the  fire  area,  and  by  providing  ap- 
propriate warning  signals  (to  the  extent  such 
signals  are  required  by  Federal,  State,  or 
local  laws  or  regulations)  through  the  build- 
ing's Are  alarm  system,  installed  In  accord- 
ance with  the  National  Fire  Protection  Asso- 
ciation Standard  13  or  13R,  whichever  Is  ap- 
propriate for  the  type  of  building  and  occu- 
pancy being  protected,  or  any  successor 
standard  thereto; 

"(2)  the  term  'equivalent  level  of  safety' 
means  an  alternative  design  or  system  tiased, 
to  the  extent  practicable  using  the  best 
available  technology,  upon  quantitative  cost 
benefit  analysis  of  the  total  building  system 
(including  structural,  mechanical,  electrical, 
and  llfeaafety  systems)  and  analysis  of  po- 
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tentlal  flre  loss  exposures  and  adverse  condi- 
tions related  to  fire  safety,  which  alternative 
design  or  system  provides  safety  equivalent 
to  automatic  sprinkler  systems; 

"(3)  the  term  'Federal  employee'  means  an 
employee  of  the  Federal  Government,  and  in- 
cludes an  employee  of  the  United  Postal 
Service; 

"(4)  the  term  'Federal  employee  office 
building'  means  any  building  In  the  United 
States,  other  than  housing,  regularly  occu- 
pied by  more  than  25  full-time  Federal  em- 
ployees in  the  course  of  their  employment: 

"(S)  the  term  'housing  assistance'  means 
any  housing  assistance — 

"(A)  provided  by  the  Federal  Government 
In  the  form  of  a  grant,  contract,  loan,  loan 
guarantee,  cooperative  agreement,  Interest 
subsidy,  insurance,  or  direct  appropriation; 
and 

"(B)  under  which  rent  payments,  with  re- 
spect to  all  or  some  of  the  units  in  the  hous- 
ing assisted,  are  limited,  restricted,  or  deter- 
mined under  law  or  regulation  baaed  on  the 
income  of  the  occupying  families. 
but  such  term  does  not  include  rental  assist- 
ance; 

"(6)  the  term  'multifamily  property'  means 
a  residential  building  consisting  of  more 
than  4  residential  units; 

"(7)  the  term  'preflre  plan'  means  specific 
plans  for  fire  fighting  activities  at  a  prop- 
erty or  location; 

"(8)  the  term  'rebuilding'  means  the  repair- 
ing or  reconstructing  of  portions  of  a  multi- 
family  property  representing  more  than  75 
percent  of  the  current  value  of  the  multifam- 
ily property,  not  including  the  value  of  the 
land  on  which  the  multifamily  property  is 
located; 

"(9)  the  term  'renovated'  means  the  repair- 
ing or  reconstructing  of  portions  of  a  Federal 
employee  office  building  representing  more 
than  25  percent  of  the  current  value  of  the 
building,  not  including  the  value  of  the  land 
on  which  the  building  is  located; 

"(10)  the  term  'rental  assistance'  means 
tenant  based  rental  assistance  under  section 
8  of  the  United  States  Housing  Act  of  1937  or 
any  similar  rental  assistance  program  of  the 
United  SUtes,  including  the  Rural  Rental 
Assistance  Program  of  the  Farmers  Home 
Administration; 

"(11)  the  term  'smoke  detector'  means  a 
hard-wired,  single  station,  self-contained 
alarm  device  that  is  designed  to  respond  to 
the  presence  of  visible  or  invisible  particles 
of  combustion,  installed  in  accordance  with 
the  National  Fire  Protection  Association 
Standard  74  or  any  successor  standard  there- 
to; and 

"(12)  the  term  'United  States'  means  the 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  Guam,  the  Virgin  Islands. 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

"(b)    Federal   Eiipi>oyee   Office   Build- 

tNGS.— 

"(1)  PROHiBmoN.— (A)  No  Federal  funds 
may  be  used  for  the  construction  or  purchase 
of  a  Federal  employee  office  building  unless 
the  building  is  protected  by  an  automatic 
sprinkler  system  or  equivalent  level  of  safe- 
ty. 

"(B)(1)  Except  as  provided  in  clause  (li),  no 
Federal  funds  may  l>e  used  for  the  lease  of  a 
Federal  employee  office  building  unless  the 
entire  Federal  employee  office  building  in- 
cludes automatic  sprinkler  systems  or  an 
equivalent  level  of  safety. 

"(11)  Clause  (1)  shall  not  apply  if  the  leas- 
ing agency  certifies  that  no  suitable  building 
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with  automatic  sprinkler  systems  or  an 
equivalent  level  of  safety  is  available  at  af- 
fordable cost  to  the  agency  in  the  location 
where  leasing  Is  required. 

"(ill)  Within  3  years  after  the  date  of  en- 
actment of  the  Federal  Fire  Safety  Act  of 
1981.  and  once  every  3  years  thereafter,  the 
Comptroller  General  shall  audit  all  certifi- 
cations made  under  clause  (11)  and  report  to 
Congress  on  the  results  of  such  audit. 

"(2)  Exceptions.— This  subsection  shall 
not  apply  to  a  Federal  employee  office  build- 
ing that— 

"(A)  was  a  Federal  employee  office  build- 
ing before  the  effective  date  of  the  regula- 
tions Implementing  this  subsection; 

"(B)  becomes  a  Federal  employee  office 
building  pursuant  to  a  commitment  to  move 
Federal  employees  into  the  building  that  is 
made  prior  to  the  effective  date  of  those  reg- 
ulations; 

"(C)  is  owned  or  leased  by  the  United 
SUtes  Postal  Service  and  has  less  than  35.000 
square  feet  of  space: 

"(D)  is  constructed  or  rebuilt  with  funding 
provided  under  the  Health  Insurance  for  the 
Aged  and  Disabled  Act;  or 

"(E)  is  owned  or  managed  by  the  Resolu- 
tion Trust  (Corporation. 

"(3)   ADDITIONAL    FEDERAL   EMPLOYEES.— No 

Federal  (Unds  may  be  used  to  increase  the 
number  of  fall-time  Federal  employees  in  a 
Federal  employee  office  building  by  more 
than  100  employees  over  the  number  of  em- 
ployees in  such  building  as  of  the  date  of  en- 
actment of  the  Federal  Fire  Safety  Act  of 
1961,  unless  the  building  is  protected  by  an 
automatic  sprinkler  system  or  equivalent 
level  of  safety. 

"(4)  RENOVATION.— No  Federal  funds  may 
l>e  used  for  the  renovation  of  a  Federal  em- 
ployee office  building  of  5  or  more  stories  un- 
less after  such  renovation  the  Federal  em- 
ployee office  building  is  i>rotected  by  an 
automatic  sprinkler  system  or  equivalent 
level  of  safety. 

"(C)  H0U8W0.— 

"(1)  HOUSWO  FOR  FEDERAL  EMPLOYEES.— 

"(A)  No  Federal  funds  may  be  used  for  the 
construction,  purchase,  lease,  or  operation 
by  the  Federal  Government  of  housing  for 
Federal  employeett  or  their  dependents  in  the 
United  States  unless — 

"(1)  in  the  case  of  a  multifamily  property 
acquired  by  the  Federal  Government  after 
the  effective  date  of  the  regulations  imple- 
menting this  subsection,  the  bousing  is  pro- 
tected by  an  automatic  sprinkler  system  and 
smoke  detectors;  and 

"(11)  in  the  case  of  housing  with  4  or  fewer 
residential  units,  the  housing  is  protected  by 
smoke  detectors. 

"(B)  No  Federal  funds  may  be  used  for  the 
rebuilding  by  the  Federal  (Government  of 
housing  for  Federal  employees  or  their  de- 
pendents unless  after  the  rebuilding  that 
housing  has  fire  safety  protection  as  pro- 
vided in  subparagraph  (A)(1)  and  (11). 

"(2)  Housing  assistance  proorams.— (A) 
No  Federal  funds  may  be  used  for  housing  as- 
sistance which  begins  after  the  effective  date 
of  regulations  implementing  this  subsection 
unless— 

"(1)  in  the  case  of  multifamily  properties 
of  4  or  more  stories,  the  housing  is  protected 
by  an  autonmtlc  sprinkler  system  and  smoke 
detectors:  and 

"(ii)  in  the  case  of  all  other  housing,  the 
housing  is  protected  by  smoke  detectors. 

"(B)  No  Federal  funds  may  be  used  for  the 
rebuilding  biy  the  Federal  Government  of 
multifamily  properties  of  four  or  more  sto- 
ries with  respect  to  which  housing  assistance 
is  provided  unless  after  the  rebuilding  that 


EXTENSIONS  OF  REMARKS 

multifamily  property  is  protected  by  an 
automatic  sprinkler  system  and  smoke  de- 
tectors. 

"(3)     RENTAL     assistance     PROGRAMS.— No 

Federal  hinds  may  be  used  for  rental  as8lst>- 
ance  after  the  expiration  of  18  months  after 
the  date  of  enactment  of  the  Federal  Fire 
Safety  Act  of  1991,  unless  the  housing  unit 
with  respect  to  which  the  rental  assistance 
is  applied  is  protected  by  smoke  detectors. 

"(d)  RBOULA-noNS.— The  Administrator, 
within  18  months  of  the  date  of  enactment  of 
the  Federal  Fire  Safety  Act  of  1991,  shall 
promulgate  regulations  implementing  this 
section,  including  regulations  to  provide 
specificity  to  the  term  'equivalent  level  of 
safety',  and  shall,  to  the  extent  practicable, 
base  those  regulations  on  nationally  recog- 
nized codes. 

"(e)  State  and  Local  AUTHORmr  Nor  lim- 
ited.—Nothing  in  this  section  shall  be  con- 
strued to  limit  the  power  of  any  State  or  po- 
litical subdivision  thereof  to  Implement  or 
enforce  any  law,  rule,  regulation,  or  stand- 
ard concerning  fire  prevention  and  control. 

"(f)  Prefire  Plan.— The  head  of  any  Fed- 
eral agency  that  owns,  leases,  or  operates  a 
building  or  housing  unit  with  Federal  funds 
shall  invite  the  local  agency  or  voluntary  or- 
ganization having  responsibility  for  fire  pro- 
tection in  the  Jurisdiction  where  the  building 
or  housing  unit  is  located  to  prepare,  and  bi- 
ennially review,  a  preflre  plan  for  the  build- 
ing or  housing  unit. 

"(g)  Reports  to  Administrator  and  Con- 
gress.—(l)  Within  3  years  after  the  date  of 
enactment  of  the  Federal  Fire  Safety  Act  of 
1901,  each  Federal  agency  (including  the 
United  States  Postal  Service)  that  con- 
structs, purchases,  leases,  or  operates  a  Fed- 
eral employee  office  building  shall  submit  a 
report  to  the  Administrator  describing  the 
level  of  fire  safety  in  the  Federal  employee 
office  buildings  for  which  that  Federal  agen- 
cy is  responsible.  Based  on  those  reports, 
within  6  months  after  the  receipt  of  such  re- 
ports, the  Administrator  shall  submit  a  com- 
prehensive report  to  the  Congrest  detailing 
the  progress  of  each  agency  In  Implementing 
this  section. 

"(2)  Within  10  years  after  the  date  of  enact- 
ment of  the  Federal  Fire  Safety  Act  of  1991, 
each  Federal  agency  providing- 

"(A)  housing  to  Federal  employees; 

"(B)  housing  assistance;  or 

"(C)  rental  assistance, 
shall  submit  a  report  to  Congress  on  the 
progress  of  that  agency  in  implementing  sub- 
section (c)  and  on  plans  for  continuing  such 
implementation. " . 


THE  PRESIDENT  SHOULD  COM- 
PROMISE IN  LATEST  UNITED 
STATES-ISRAELI  ESTRANGE- 
MENT 


HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17, 1991 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  for  rea- 
sons wtMch  are  still  not  clear  3  days  after  the 
event  Presklent  Bush,  late  last  week,  began 
an  intensive  media  crusade  to  delay  by  120 
days  America's  k)ng-promised  k>an  guaran- 
tees to  Israel  (or  Soviet  Jewish  immigrants. 

No  one  can  figure  out  why  he  undertook  the 
high-vist)ility  campaign,  but  he  succeeded  in 
raising  ttie  issue  to  the  (ront  pages  o(  pubKc 
concern,  and  to  enfiance  dramatKaNy  the  pas- 
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stons  in  this  country,  either  in  sufiport  of  or  in 

opposition  to  the  toan  guarantees. 

The  Salt  Lake  Trttxjne,  in  an  exceMent, 
thoughtful  edttorial  yesterday  entitled  "Latest 
United  Staies-lsraeii  Estrangamanl  Needs  the 
James  Baker  Touch"  pointed  out  that  "rt  time 
to  oool  this  sort  o(  rtietorlc." 

James  Baker  wouk)  not  have  initiated  this 
unseemly  and  indelcate  blast  at  ttie  Israeli 
Government  at  this  delicate  time  o(  prepera- 
tkxi  (or  the  peace  confererwe.  and  to  him  fals 
the  dtffkxjit  task  of  repairing  and  rebuiUIng  the 
bridges  whch  the  Presklent  has  chosen  to 
tear  down. 

This  debate  is  not  good  for  this  country,  it 
is  not  good  for  Israel,  and  it  is,  most  of  aM,  not 
good  (or  the  peace  process  which  Secretary 
Baker  and  Presklent  Bush  have  so  effectively 
promoted. 

There  is  a  compromise  availat)le  whtoh  can 
spare  us  this  paintui,  destructive  fight  The 
Presklent  shoukJ  say  that  he  wil  support  the 
$10  billkxi  guarantee— «vhk:h  does  not  cost 
the  taxpayers  anything — in  January,  and  that 
he  will  not  try  to  link  it  to  the  peace  process. 
He  has  hinted  at  both  points,  l-ie  stioukl  now 
make  his  support  clear,  and  the  current  im- 
passe can  be  resolved. 
[From  the  Salt  Lake  Tribune,  Sept.  15, 1961] 
Latest  Uot.'ed  States-Israixi  Estrange- 
ment Needs  the  James  Baker  Touch 

Once  again,  a  U.S.  secretary  of  state  car- 
ries an  extraordinary  task  to  meetings  in  the 
Middle  East.  This  time,  James  A.  Baker  m 
must  somehow  repair  a  widening  U.S.-Israell 
rift  when  he  convenes  jwrsonally  Monday  in 
Israel  with  Israeli  Prime  Minister  Yitzhak 
Shamir. 

Just  a  few  short  months  after  another  tri- 
umphant U.S.-Israell  alliance — victory  over 
Iraq's  Saddam  Hussein  in  the  Persian  Gulf 
War— the  two  long-time  ftlendly  nations  are 
barking  complaints  at  each  other.  Needlessly 
as  well  as  dangerously. 

The  source  of  the  conflict  Is  Israel's  re- 
quest for  a  SIO  billion  loan  guarantee  trom 
the  United  States,  the  authorization  planned 
as  help  for  settling  Jewish  immigrants 
streaming  into  Israel  from  the  Soviet  Union. 
While  no  serious  objection  to  the  proposal 
currently  exists  in  Washington,  D.C.,  Presi- 
dent George  Bush  wants  action  on  it  post- 
poned until  a  comprehensive  Middle  East 
peace  conference  is  arranged.  He  foresees  the 
delay  lasting  no  longer  than  until  the  first  of 
next  year. 

Unfortunately,  discussions  i>rompted  Iqr 
the  possible  delay  have  degenerated  into  a 
test  of  political  wills.  Mr.  Shamir,  in  his  In- 
imitable style,  immediately  rejected  the  no- 
tion as  a  "gift  to  the  Arabs,"  connecting  the 
issue  to  the  very  Mideast  struggle  Mr.  Bush's 
preferred  peace  conference  is  supposed  to  di- 
minish. The  U.S.  president,  resjnndlng  to 
that  kind  of  pressure,  trotted  out  his  favor- 
ite reprisal— a  White  House  veto  of  any  loan 
guarantee  enacted  "prematurely"  by  Con- 
gress. 

Inevitably,  partisans  on  all  sldee  weighed 
In  with  arch  comments  of  their  own.  One 
newspaper  in  Israel  went  so  tSr  as  to  charac- 
terise the  Bush  statements  as  "a  declaration 
of  war."  It's  time  to  cool  this  sort  of  rhet- 
oric. 

Granted,  the  Israelis  have  one  valid  point. 
That  is  the  fear  that  the  Bosh  administra- 
tion is  delaying  the  loan  guarantees  so  they 
can  l>e  used  during  the  peace  conference  to 
compel  Israeli  concessions,  such  as  a  f^eese 
on  further  Israeli  settlement  in  lands  occu- 
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pied  by  Iar*«ll  forcM  bnt  eyed  by  dlspUced 
Puleatlnians  for  their  future  "autonomoua" 
bomeland. 

Even  this  U  a  weak  reed,  since  aucb  &rm- 
twl8tln«  could  be  e«ally.  quickly  expoaed.  to 
the  detrtment  of  the  administrtitlon's  pnace 
treaty  ambiUona.  President  Buah.  In  fact, 
has  the  better  of  the  debate,  although  he 
needn't  have  brandished  veto  threats. 

Pull  loan  guarantee  approval  can  be  de- 
layed, at  least  a  few  more  months. 

The  help  can  be  eventually  granted  be- 
cause Israel  has  always  been  a  dependable 
borrower,  because  she  desperately  needs  aucb 
assistance  and  Is  a  good  ftlend  of  the  United 
Stotea  In  the  Mideast.  Since  the  United 
States  was  Instrumental  in  getting  Moscow's 
permission  to  let  so  many  Russian  Jews  de- 
part, this  country  Is  obligated  to  help  with 
resettlement  coetc. 

Finally,  the  sort  of  cooperation  the  United 
States  and  Israel  employed  during  the  Per- 
sian Oulf  War.  with  Israel  restraining  Itself 
even  as  Hussein  lobbed  Scud  missiles  at  its 
cities,  relying  on  U.S. -led  forces  to  smash 
the  Iraqi  despot's  war-making  machine,  is 
the  relationship  both  countries  must  protect 
and  preaerve.  The  loan  guarantee  issue  Is 
tractable,  certainly  not  worth  prompting  a 
U.S.-Iaraell  estrangement  at  this  important 
hour. 

Expert  at  mediation.  Secretary  Baker  will 
mrely  attempt  to  reassure  and  calm  his  la- 
raell  hosts.  His  success  will  depend  on  a  re- 
ciprocal readiness  to  the  agreeable.  Politics, 
in  the  U.S.  as  well  as  Israel,  is  largely  re- 
Binnaible  for  causing  this  latest  difference  of 
opinion  between  normal  and  natural  allies. 
Bnt  with  so  much  in  the  balance — the  pros- 
IMCts  for  a  workable  Mideast  peace  accord- 
prevailing  as  politicians  Is  less  important 
than  emerging  as  mutually  distinguished 
statesmen. 


HONORINO  WEEHAWKEN  MAYOR 
STANLEY  D.  lACONO 


HON.  FRANK  J.  GIARINI 

or  NKW  JKR8EY 

W  THI  HOUSE  OF  RKPRBSENTATTVES 

Tuesday,  September  17, 1991 

Mr.  QUARINI.  Mr.  Speaker,  I  would  lika  you 
and  my  dMnguished  coHeagues  to  join  me  in 
aalUing  Anthony  lacono,  mayor  of 
Weehew^en  and  a  fine  public  servant 

Mayor  lacorw  retired  at  the  end  of  1990 
after  serving  for  a  total  of  14  years  as  mayor 
of  WeeTiawtwrt  During  this  time  he  built  a 
Mid  reputatton  as  a  skilled  administrator,  a 
afrong  manager  arxj  a  leader  of  the  people. 

Mayor  laoorw's  dedication  and  talents  have 
been  recognized  through  a  number  of  hcrx>rs 
and  appofcHiriectt  to  statewide  and  national 
commisstons  wtiie  he  served  as  mayor.  This 
Saturday  evening,  the  residents  of 
WaahaM^tan  and  many  from  around  t-ludson 
Courty,  my  corigressional  district,  wil  gather 
to  pay  trtoute  to  Mayor  Stanley  lacono  and  his 
acNavamants. 

Tha  paopta  of  Weehawken  have  much  to 
ttiank  Mayor  lacono  for.  In  the  1960's  and 
IQ/Ca.  ha  served  on  the  town's  board  of  edu- 
calton  from  1963  to  1969  and  from  1976  to 
1979— and  was  elected  mayor  from  1969  to 
1974. 

Ojring  his  tenure,  he  deatt  wNh  many  chat- 
langas  as  the  character  of  Weehawken  and  all 
of  Hudson  County  changed.  Bkje<»Nar  and 
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manufacturing  jobs,  ttie  mainstay  of  much  of 
the  area,  were  declining.  Longtime  resklents 
were  moving  out  arxj  r>ew  resklents  with  de- 
ferent needs  were  moving  in. 

Throughout  these  changes.  Mayor  lacono 
kept  a  steady  hand  on  tt>e  helm  and  worked 
to  prepare  Weehawken  for  the  future. 

After  a  6-year  hiatus  from  the  mayor's  of- 
fice, Stanley  was  returned  to  office  by  ttie  peo- 
ple of  Weehawken.  And  it  was  at  tfiis  time, 
that  Mayor  lacorx)  laced  one  of  the  toughest 
challenges  during  his  career  as  a  put>lic  serv- 
ant 

in  1982,  Mayor  lacono  took  over  a  town  on 
the  brink  of  disaster.  The  town  had  been 
rocked  by  scandal.  The  town's  finances  were 
in  such  poor  shape  ttiat  bankruptcy  seemed  to 
be  a  very  real  possitiility.  The  people's  corv 
fkJerKe  in  their  local  government  had  been 
badly  shaken. 

But  Mayor  lacono  managed  to  turn  the  town 
around.  He  created  a  aedible,  honest  govern- 
ment for  the  people  of  Weehawken.  A  suc- 
cessful businessman  who  has  been  president 
of  Arrow  Iron  Works  since  1 960,  Mayor  lacono 
used  his  business  acumen  to  bnng  the  town 
back  to  prosperity. 

By  the  erxl  of  the  decade,  Weehawken  was 
a  new  town,  thanks  to  Stanley  lacorw.  Gov- 
ernment was  running  smoothly.  A  plan  to  de- 
vetop  the  town's  waterfront,  which  is  home  to 
breatfitaking  views  of  the  Manhattan  skyline, 
had  been  worked  out  to  suit  tne  needs  of  resi- 
dents and  irKX)ming  busirwsses. 

At  ttie  end  of  the  mayor's  fifth  term  In  ofllce. 
Weehawken  had  become  one  of  the  most  de- 
sirable places  to  live  in  Hudson  County.  Taxes 
were  stable,  residents  were  offered  excellent 
municipal  services  arxJ  In  Stanley  lacorx),  ttw 
town  had  a  leader  it  couki  trust 

Only  a  true  public  servant,  such  as  Stanley 
lacorx).  could  have  ensured  a  bright  future  for 
Weehawken. 

Mayor  lacono's  dedication  to  put>lk;  servKe 
also  extervjed  beyorxl  tfie  txxders  of  his  town. 
He  has  served  on  ttw  state  department  of 
community  affairs  local  finarx^e  board  from 
1975  to  1980  arxJ  was  reappointed  In  1989.  In 
1972,  President  Nixon  appointed  him  to  the 
White  House  Commisswn  on  Aging. 

And  in  Weehawken,  Stanley  was  more  than 
just  mayor.  He  served  on  ttie  Weefiaw4(en 
Charter  Commisston  in  1981  and  is  the  past 
exalted  ruler  of  the  Weehawken  Benevolent 
Protective  Order  of  the  Elks. 

Even  tfKXjgh  Mayor  lacono  has  now  retired 
from  publK  life,  his  legacy  will  continue. 
Weefiawken's  current  mayor,  Richard  Turner, 
worked  closely  with  Mayor  lacono  tfvoughout 
his  time  in  office.  And  Stanley's  son  Anthony 
is  now  ttie  town's  townsliip  manager. 

All  the  residents  of  Weehawken  and  espe- 
cially Stanley's  wife,  Anna  Marie,  and  his  ctii- 
dren,  Guy,  Antoinette  and  Anttnny,  should  be 
proud  of  Stanley  lacono.  He  has  served  laith- 
fuNy  as  mayor  arxJ  serves  as  an  exampte  to 
publk:  servants  everywfiere. 

Mr.  Speaker,  I  hope  you  arxJ  my  dtotirv 
guished  colleagues  win  join  with  me  in  sakiting 
my  good  friend  and  a  fine  man,  Stanley 
lacono. 
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TWINS  FIND  SUCCESS  IN  OPENING 
"TISKETS  AND  TASKETS" 


HON.  UEANA  ROSLEtniNEN 

OP  PLORmA 

IN  THE  HOUSE  OF  REPRESENT ATtVBS 

Tuesday,  September  17, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  today  two  of  my  constitu- 
ents, Ms.  Connie  Dahms  arxJ  Ms.  Joanna 
Sguros,  who  recently  were  featured  in  ttie 
Miami  Herald  for  their  successful  Coral  Gables 
gift  sfwp,  Tiskets  and  Taskets.  Ttie  articte 
"Friendly  sennce  Is  twins'  secret  to  success," 
teNs  the  story  of  how  two  twins  gave  up  the 
corporate  life  to  open  a  successful  smal  busi- 
ness: 

FiuKNDLY  Service  Is  Twins'  Sicrxt  to 
Success 

Twins  Connie  Dahms  and  Joanna  Sguros, 
owners  of  Tiskets  N  Taskets  Inc..  a  gift  shop 
in  Coral  Gables,  aren't  Identical  in  their 
ways  of  running  a  business.  That,  they  say, 
is  the  secret  of  their  success. 

Combining  the  financial  savvy  of  Sguroa 
and  the  buying  savvy  of  Dahms  makes  the 
business  appealing  to  their  clientele,  they 
said. 

"We  live  together  and  work  together  and 
we  may  have  heated  arguments,  tmt  we 
make  up  In  Ave  minutes  and  compromise 
when  it  comes  to  the  business,"  Dahms  said. 

"My  partner  is  someone  I  can  tniat. 
There's  no  one  I'd  liave  gone  into  businesa 
with  except  her.  We  think  differently  but  we 
agree  on  what  needs  to  tw  done  to  get  the 
business  ahead,"  Sguroe  said. 

The  store,  at  241  Miracle  Mile,  offers  a  wide 
variety  of  items;  t)askets,  baby  bibs,  stuffed 
animals,  key  chains,  l>ooks,  toiletry  items 
and  art  note  cards.  Twenty  percent  of  the 
items,  such  as  the  country  wood  plaques  and 
ceramic  pieces,  are  made  by  local  artisans. 

"You  can  come  In  and  get  a  gift  for  anyone 
on  your  list,"  Dahms  said. 

"I  Just  love  It."  said  Louise  Camperty,  a 
Gables  resident  shopping  in  the  store.  "I  like 
the  children's  items,  the  candles,  everything. 
I'd  like  to  Just  buy  up  the  store." 

The  sisters  opened  their  first  store  in  May 
1969  at  2351  Salzedo  St.  They  moved  to  their 
present  location  on  Miracle  Mile  in  March 
and  tripled  their  business.  More  than  400  cus- 
tomers drop  in  weekly. 

"When  we  first  started  the  business,  we 
didn't  have  the  management  experience.  We 
thought  we  had  better  start  small  so  we 
opened  the  store  on  Salsedo.  It  was  a  learn- 
ing process,  but  we  made  our  mistakes  on  a 
small  basis."  Dahms  said. 

The  Coconut  Grove  residents  said  they 
wanted  to  open  a  gift  shop  t>ecause  there  are 
many  high-end  stores  and  they  saw  a  need 
for  Items  suited  for  those  on  a  tight  budget. 
The  most  popular  items  are  the  Seagull  pew- 
ter line  and  dried  floral  arrangements. 

Moet  items  In  the  store  cost  $15  to  S2S.  The 
most  expensive  is  a  pewter  brush  and  mirror 
set  for  tlS6. 

Before  getting  into  the  business,  Sguroa 
managed  a  lal>oratory  at  Coral  Reef  Hos- 
pital, since  renamed  Deering  Hoapital. 
Dahms  worked  for  Eastern  Airlines,  planning 
and  scheduling  at  a  reservation  center.  Both 
quit  their  Jobs  in  DecemlMr  1987  and  spent  a 
year  traveling. 

"Neither  of  us  wanted  to  go  back  to  cor- 
porate life,  especially  after  a  year  of  travel- 
ing to  places  like  Alaska.  We  always  talked 
atnut  opening  a  gift  shop,  so  we  did  it," 
Dahms  said. 
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Their  futurs  goal  is  to  open  a  tea  and  gour- 
met shop. 

Currently,  they  are  building  a  section  of 
goods  that  promote  the  preservation  of  natu- 
ral resources,  such  as  books  on  oceans  and 
forests,  and  towels  made  by  companies  that 
donate  part  of  their  {xroceeds  to  the  World 
Wildlife  Fund. 

"We've  l>eea  told  the  reason  for  our  success 
is  how  we  treat  people.  A  lot  of  our  cus- 
tomers are  people  who  now  come  in  and  chat 
with  us  and  we've  gotten  to  know  about 
them  and  their  families,"  Dahms  said. 

I  am  pleased  to  pay  tritxrte  to  Ms.  Dahms 
and  Ms.  Sguros  by  reprinting  tNs  artk^  from 
the  Miami  HerakJ  written  by  Wanda 
Femandes.  Their  story  is  typical  of  the  many 
successful  ertrepreneuts  wtio  have  achieved 
their  dream  through  hard  work  and  determina- 
tkxi. 
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JUSTICE  DEPARTMENT'S  NEW 
MIRANDA  WARNING 


RESOLUTION  SUPPORTING 
ARMENIAN  PEOPLE 


HON.  SUNY  H.  HOYER 

OTUAXTLMm 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17,1991 

Mr.  HOYER.  Mr.  Speaker,  I  have  just  re- 
turned from  cfiairing  a  Helsinki  Commission 
deiegatton  trip  to  Vienna,  wttere  the  new 
round  of  Confidence  and  Security  Building 
Measures  [CSBM's]  talks  has  tiegun,  to  the 
Baltic  States,  which  are  celebrating  the  res- 
toration of  their  long-sought  Independence,  to 
Georgia  and  Armenia,  and  finally,  to  Moscow, 
wtiere  ttie  delegation  attended  the  opening 
session  of  ttie  third  meeting  of  the  Conference 
on  ttie  Human  Dimenskxi  of  ttie  CSCE. 

We  found  Armenia  to  t>e  a  reput>lic  that  is 
no  less  dedicated  to  its  freedom  and  Inde- 
perxlence  ttian  ttie  Baltic  States.  This  ancient 
people  has  maintained  its  sense  of  nattonhood 
through  the  centuries,  in  the  course  of  which 
K  has  endured  many  disasters  and  horrors, 
especially  in  1915.  Today,  after  seven  dec- 
ades of  stifling  centralizing  control  by  ttie 
Kremlin,  Armenia  stands  on  ttie  brink  of  be- 
coming an  independent  state.  In  August  1990, 
a  democratically  elected  pariiament  passed  a 
declaration  on  transitk>n  to  independence.  The 
next  step  in  tfie  process  will  be  a  referendum 
on  Septemt>er  21 ,  to  which  the  Helsinki  Conv 
mission  will  send  observers. 

Mr.  Speaker,  ttie  Armenian  people  have  set 
a  firmly  democratic  course  toward  independ- 
ence, which  promises  to  yield  a  welcome  addi- 
tion to  ttie  growing  number  of  democratic 
countries  in  the  international  community.  On 
October  16,  there  will  be  a  multiparty, 
multk»ndidate  electxxi,  in  which  ttie  people  of 
Armenia  will  elect  a  president,  and  to  whch 
ttie  Helsinki  Commisskxi  will  also  send  ot>- 
servers.  Our  delegatton  met  with  President 
TerPetrosyan,  as  well  as  with  leaders  of  oppo- 
sitton  parties  that  will  fiekj  carxMates.  We 
were  deeply  gratified  to  hear  all  of  them 
pledge  their  commitment  to  democratic  prin- 
ciples and  human  rights.  Our  t>rief,  but  deeply 
felt,  experience  in  Amnenia  left  all  ttie  mem- 
bers of  the  delegation  confident  about  the 
prospect  of  denrxx:racy  in  Armenia. 


HON.  PAUL  L  KANJORSia 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17, 1991 

Mr.  KANJORSKI.  Mr.  Speaker,  the  U.S. 
JustKe  Department  has  developed  a  new  Mi- 
randa warning  for  admitted  Panamanian  drug 
pitot  Daniel  Miranda  and  five  of  his  cronies. 

You  tiave  ttie  rigtit  to  remain  in  ttie  United 
States. 

You  have  ttie  right  to  receive  your  pilot's  li- 
cense back. 

You  have  ttie  right  to  an  attorney. 

If  you  cannot  afford  an  attomey  we  will  pro- 
vide one  for  you,  along  with  a  $510,921  sign- 
ing tmnus. 

Ttiese  are  among  ttie  benefits  ttie  U.S.  Jus- 
tice Department  has  proposed  bestowing  upon 
Miranda  and  a  handful  of  other  drug  kingpins 
with  ties  to  former  Panamanian  dictator 
Manuel  Noriega  and  the  Medellin  drug  cartel. 

If  ttiese  confessed  drug  smugglers,  dealers, 
and  money  launderers  want  to  stay  in  ttie 
United  States  ttiey  should  spend  their  time  in 
Federal  penitentiaries,  not  on  ttie  streets.  Yet 
ttie  Justice  Department's  polk^ies  will  turn  a 
numt>er  of  ttiem  loose  on  ttie  streets  again, 
and  will  even  give  ttiem  preferential  immigra- 
tk>n  treatment  over  ttie  millk>ns  of  hard-wori(- 
ing,  law-atHding  foreigners  wtio  seek — and  are 
denied — admissbn  to  the  United  States  each 
year. 

I  would  like  to  share  with  my  colleagues  an 
article  ft-om  the  Washington  Post  by  Mk:hael 
Isikoff  descrikting  the  sordid  details  of  ttie  Jus- 
tice Departmenfs  proposed  special  deals  for 
ttiese  admitted  criminals,  as  well  as  ttie  text  of 
a  letter  a  numt>er  of  my  colleagues  and  I  will 
send  to  INS  Commissioner  Gene  McNary  pro- 
testing preferential  treatment  for  aliens  wtio 
break  our  laws  and  then  seek  a  haven  in  ttie 
United  States. 
Hon.  Geke  McNary, 

Commissioner,  U.S.  Immigration  and  Natu- 
ralization Sennce,  Department  of  Justice, 
Washington,  DC. 

Dear  CoMBnssiONER  McNary:  We  are  writ- 
ing to  express  in  the  strongest  possible  terms 
our  outrage  over  the  Justice  Department's 
request  that  Daniel  Miranda,  Louis  del  Cid, 
the  family  of  Ricardo  Bllonlck,  and  other  in- 
dividuals who  are  admitted  drug  smugglers 
and  money  launderers  be  given  preferential 
immigration  status  in  the  United  States. 

Elmma  Lazarus'  inscription  on  the  Statute 
of  Liberty  reads,  "Give  my  your  tired,  your 
poor,  your  huddled  masses,  yearning  to 
breathe  tne."  It  says  nothing  alx>ut  drug 
smugglers  and  money  launderers. 

At  a  time  when  the  Immigration  &  Natu- 
ralization Service  Is  running  a  lottery  to 
give  honest  men  and  women  a  chance  for  a 
new  life  in  the  United  States,  and  when  less 
than  one  i>ercent  of  all  applicants  in  ttiat 
lottery  will  l>e  successful,  it  is  a  gross  injus- 
tice that  preferential  immigration  status 
may  tte  given  to  convicted  drug  dealers, 
racketeers  and  families.  What  message  are 
we  sending  to  the  world  when  we  encourage 
individuals  to  break  the  law  in  order  to  gain 
admission  to  the  United  States. 

We  urge  you  to  stand  up  for  the  principles 
for  which  our  nation  was  founded  by  rejectr 
Ing  these  applications  for  preferential  immi- 
gration status. 
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[Prom  the  Washington  Poet,  Sept.  9, 1991] 

Plea  Baroainb,  Fees  for  Wttnessbs 

aoainst  norisoa  questioned 

(By  Bfichael  IslkofT) 

Miami.— Lawyer  Michael  O'Kane  said  he 
had  no  trouble  last  month  when  he  sat  down 
with  federal  prosecutors  to  resolve  the  case 
against  his  client,  accused  Panamanian  drug 
pilot  Daniel  Miranda. 

"We  gave  them  a  list  of  demands  and  they 
iMisically  agreed  to  all  of  them,"  he  said. 

Last  Wednesday,  Miranda  pleaded  guilty  to 
one  count  of  transporting  S800,000  in  drug 
proceeds.  In  exchange  for  prosecutors  rec- 
ommending a  lenient  sentence  that  may  re- 
sult in  less  than  a  month  of  prison  time,  Mi- 
randa agreed  to  testify  against  his  better^ 
known  codefendant,  ex-Panamanian  dictator 
Manuel  Antonio  Noriega. 

The  deal  with  Miranda  was  the  latest  in  a 
series  of  plea  bargains  that.  In  the  eyes  of 
some  lawyers,  under8cor«8  the  extraordinary 
lengths  to  which  the  Justice  Department  has 
gone  in  its  effort  to  convict  Noriega— the 
first  former  head  of  state  to  be  brought  to 
the  United  States  for  trial  as  a  result  of  a 
foreign  invasion  by  the  United  States.  The 
Justice  Department  declines  to  comment  on 
individual  plea  bargains. 

The  projnlety  of  these  deals  had  already 
emerged  as  an  issue  by  the  time  Jui7  selec- 
tion began  last  week  in  Noriega's  trial  on 
drug  trafficking  and  conspiracy  cliarges. 
Noriega's  lawyers  have  rei)eatedly  accused 
prosecutors  of  passing  out  "Get  Out  of  Jail 
Free"  cards  in  exchange  for  cooked-up  teati- 
mony  against  their  client. 

Moreover,  say  critics,  not  only  have  pros- 
ecutors dropped  counts  and  offered  dramati- 
cally lowered  sentences  to  Noriega's 
codefendants,  but  prosecutors  also  have  paid 
SI. 5  million  in  "fees"  to  another  six  men — 
most  of  them  convicted  drug  traffickers  and 
pilots— for  information  and  potential  testi- 
mony against  Noriega.  The  prosecutors  in- 
formed Noriega's  lawyers  of  the  fees  in  a  let- 
ter. 

One  of  the  six  was  Tony  Aizpi-ua,  a  Pan- 
amanian drug  pilot  who  began  to  implicate 
Noriega  after  Alzprua's  cocaine-fllled  plane 
was  forced  down  in  Florida  four  years  ago. 
Since  then,  Aizprua  has  received  $610,921 
firom  the  U.S.  government. 

"What  they  are  doing  is  giving  the  court- 
house away,"  said  Jeffi-ey  Weiner,  a  Miami 
lawyer  who  is  president  of  the  National  As- 
sociation of  Criminal  Defense  Lawyers. 

Diane  Cossin,  spokeswoman  for  the  U.S. 
attorney's  office,  declined  to  discuss  any  spe- 
cific arrangements  with  witnesses,  but  said 
of  the  plea  bargains,  "We  do  not  consider 
them  unusual." 

Many  lawyers  and  former  prosecutors 
agreed  last  week  that  the  plea  bargains  are 
not  radically  different  trom  those  entered 
into  by  the  Justice  Department  in  other 
cases.  The  practice  of  "flipping  defendants" 
to  get  iilgher-upe  is  a  longtime  prosecutorial 
t»tu:tice  that  has  l>een  used  in  recent  yean 
In  such  hlgh-proflle.  successful  prosecutions 
as  those  of  drug  cartel  kingpin  Carlos  Lehder 
in  1988  and  District  drug  trafficker  Rayful 
Edmond  III  in  1989,  they  noted. 

"Within  reason  and  common  sense,  yuu  do 
what  needs  to  be  done  to  make  your  case," 
said  Neal  Taylor,  a  fomier  assistant  U.S.  at- 
tomey who  represents  another  Noriega  co- 
defendant  who  has  pleaded  guilty— Medellin 
drug  pilot  Roberto  Streldinger.  As  Taylor 
and  others  have  noted,  without  secret 
videotaped  or  written  documentation  prov- 
ing that  Noriega  dealt  drugs,  prosecutors 
liave  l>een  forced  to  find  evidence  among 
drug  dealers,  money  launderers  and  other 
felons. 
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Nevertbeless.  majiy  defeoM  lawyer*  bere 
■fty  the  tmrKAine  for  testimony  have  rarely 
been  aa  overt  and  acroae-tbe-boanl  aa  In  the 
Norlesa  caae. 

With  Mlranda'8  plea  laat  week,  seven  of  the 
15  codefendants  Indicated  with  Noriega  In 
February  1968  have  agreed  to  plead  ^llty 
and  cooperate  with  the  government.  Many  of 
theee  "cooperating  witnesses"  were,  like 
Norleflra.  charged  with  serious  drug-trafnck- 
Ing  crimes  and  under  different  circumstances 
could  have  faced  decades  In  federal  prison. 
Instead,  prosecutors  have  recommended  they 
receive  sentences  sharply  lower  than  normal 
and  have  offered  help  with  Immigration  and 
other  problems. 

"I've  never  seen  anything  like  this,  and 
I've  been  doing  criminal  defense  work  here 
for  18  years,"  said  Joel  Rosenthal,  a  Miami 
lawyer  who  represents  Amet  Paredes,  an- 
other Noriega  codefendant  who  pleaded 
(ollty  In  the  case  last  year. 

Miranda,  for  example,  had  acknowledged 
flying  a  Learjet  to  Colombia  to  be  outfitted 
for  cocaine  shipments  of  MedelUn  cartel  boss 
Pablo  Escobar.  The  had  been  facing  up  to 
five  years  In  prison. 

But  prosecutors  agreed  to  recommend  he 
serve  no  more  than  30  months,  which  O'Kane 
said  will  make  his  client  eligible  for  parole 
within  a  few  weeks— given  the  time  he  has 
served  since  his  1969  arrest. 

Proeecutors  also  threw  In  a  couple  of 
sweeteners.  They  will  ask  th  >  Immigration 
and  Naturalization  Service  co  grant  Mi- 
randa, a  Panamanian  citlzer,  permanent 
"leval  entry"  Into  the  United  States.  And  at 
what  O'Kane  said  was  his  insiotence.  they 
will  recoRunend  to  the  Federal  Aviation  Ad- 
ministration restoration  of  Miranda's  com- 
mercial pilot's  license. 

Puthermore.  O'Kane  said  last  week,  Mi- 
randa could  provide  only  corroborating  testi- 
mony about  background  events;  he  has  never 
met  Noriega. 

A  few  weeks  earlier,  former  Panamanian 
dlplonnat  Rlcardo  Bilonlck— who  prosecutors 
charge  served  as  Noriega's  go-between  with 
the  MedelUn  cartel— entered  a  guilty  plea  to 
one  count  of  racketeering.  Besides  agreeing 
to  the  dropping  of  two  other  counts  (one  of 
which  involved  the  smuggling  of  more  than 
2,100  pounds  of  cocaine),  proeecutors  agreed 
to  help  expedite  the  sntry  of  Bilonlck's  wife 
and  children  Into  the  United  States,  rec- 
ommend they  stay  here  without  visas  and 
urge  foreign  governments  that  he  not  be 
proeecuted. 

Bilonlck.  a  confessed  high-level  trafficker 
who  aaid  he  met  regularly  with  E^obar,  will 
serve  some  hefty  prison  time.  He  had  been 
facing  up  to  60  years;  prosecutors  agreed  to 
recommend  10  years  at  most,  which  If  adopt- 
ed by  U.S.  District  Judge  William  M. 
Hoeveler.  could  make  him  eligible  for  parole 
In  lew  than  seven. 

(Current  federal  sentencing  guidelines  do 
not  permit  parole,  but  that  applies  only  to 
orlmea  committed  after  they  went  into  effect 
in  IMT.  All  of  the  acts  in  the  Noriega  case  al- 
latedly  took  place  before  then.) 

"Thla  li  a  deal  of  a  lifetime  for  a  guy  like 
thla."  tald  Daniel  Porman.  Bilonlck's  lawyer 
and  a  former  federal  prosecutor,  "Olven  the 
lerel  of  this  guy's  activity,  and  the  type  of 
conduct  he  was  Involved  in,  this  is  the  tyjie 
of  defendant  who  would  have  been  looking  at 
a  lot  man  time." 

Tbe  gorenunent  reached  a  similar  arrange- 
mant  laat  December  with  former  Panama- 
nian Defence  Forces  Lt.  Col.  Luis  del  Cld, 
who  la  expected  to  testify  about  handing 
Norlaca  envelopes  stuffed  with  hundreds  of 
ttaooMuida  of  dollars  of  cash  that  had  been 
I  to  him  by  narcotics  trafflckers. 
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Del  Cld  had  been  facing  four  drug  and  rack- 
eteering counts  totaling  a  possible  70  years 
In  prison.  Proeecutors  dropped  three  of  them 
and  recommended  a  maximum  of  19  years  on 
the  fourth.  In  addition,  they  promised  to 
forgo  deportation  proceedings  when  del  Cld 
Is  released. 

Some  lawyers  pointed  out  last  week  that 
the  government's  offers  to  help  with  Immi- 
gration problems  Is  not  unusual.  The  govern- 
ment has  long  sought  to  protect  its  most 
valuable  witnesses  through  such  vehicles  as 
the  federal  witness  protection  program.  In 
this  case.  Panamanians  or  Colombians  who 
testify  run  a  high  risk  of  making  enemies 
back  home  and  also  need  protection. 

The  government  should  not  extract  "co-op- 
eration firom  a  witness  and  then  leave  him 
hanging,"  said  Jim  Oailey,  the  federal  public 
defender  in  Miami.  "They  can't  very  well 
have  him  cooperate  and  then  deport  him 
back  to  Colombia.  " 

Oailey  last  month  arranged  a  deal  for  an- 
other codefendant,  David  Rodrlgo  Ortls- 
Hermlda,  a  Colombian  drug  pilot  serving  a 
15-year  sentence  in  Prance  for  smuggling  co- 
caine through  Guadeloupe.  Prosecutors  said 
they  would  recommend  a  KVyear  sentence 
for  him  but  agreed  that  It  could  run  concur- 
rently with  his  prison  time  in  Prance. 

But  Oailey  said  he  is  not  surprised  by  tbe 
government's  behavior.  "There's  probably 
never  been  a  trial  where  the  stakes  axe  as 
high."  he  said. 


RETIREMENT  OF  ROGER  OUFFY 


HON.  KE  SKETON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17. 1991 

Mr.  SKELTON.  Mr.  Speaker.  September  30. 
1991  will  maiy.  the  erxJ  of  a  distinguished  ca- 
reer for  one  of  our  (xxjntry's  outstarKling  finan- 
cial leaders.  Roger  Guffy,  president  of  the 
Federal  Reserve  Bank  of  Kansas  City,  will  re- 
tire following  a  23-year  term  of  servioe  with 
that  institution.  His  term  of  more  than  1 5  years 
as  president  of  the  bank  is  the  secorxl  longest 
of  the  current  Resen/e  Bank  presidents  arxj 
he  is  the  dean  of  the  Federal  Open  Mailcet 
Committee. 

Roger  Guffy  and  I  were  in  law  school  at  the 
University  of  Missouri  and  became  frierxls,  de- 
vetoping  a  bond  that  has  lasted  through  the 
years.  I  have  folk)wed  his  career  arxJ  have  ap- 
preciated the  wisdom  of  those  who  recognized 
his  talent,  and  recruited  arxl  promoted  him 
within  the  Federal  Reserve  system. 

He  has  proven  his  ability  repeatedly.  His 
leadership  can  be  measured  successfully 
through  the  review  process  of  the  board  of 
goverrwrs,  whk;h  has  rated  the  Kansas  City 
bank  as  outstanding  for  the  last  five  consecu- 
tive years.  He  has  put  together  an  organiza- 
tkxi  at  the  Kansas  City  Fad  that  he  proudly 
points  to  as  the  crowning  accomplishment  of 
his  administration  at  the  bank. 

An  instinct  for  working  positively  with  people 
has  served  Roger  well.  The  rakx:atxxi  of  the 
presklenl's  office  within  the  buiding  is  iHus- 
tratfve  of  the  man  and  his  style.  The  grourxl 
fkx>r  offices,  in  an  area  he  called  the  martie 
garden,  were  vacated.  While  the  empkjyees 
used  to  have  to  go  by  his  office  each  day.  He 
now  has  to  go  by  theirs,  and  he  enjoys  the  re- 
sutting  reiattonships.  Tha  lobby  has  been  corv 
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verted  into  a  visitor's  center  with  exhibits  and 
information  about  the  operatxxi  of  the  Federal 
Reserve  system. 

In  reply  to  a  reporter's  request  to  describe 
a  good  day.  Guffy  sakj: 

A  good  day  would  have  t>een  a  busy  day;  It 
would  have  been  f\ill  of  contact  with  people. 
It  would  have  produced  a  substantive  result 
rather  than  Just  pushing  paper.  At  the  end  of 
a  good  day  your  work  really  has  added  up  to 
something,  and  you  walk  out  satisfied  that 
you've  done  your  best  with  the  tools  you 
have.  That  would  be  a  satisfying  day  for  me. 

It  is  my  sincere  belief  that  description  ap- 
plies to  the  days  that  make  up  the  career  of 
Roger  Guffy  with  the  Federal  Reserve  Bank 
system.  He  has  ably  served  the  htatton  in  a 
diffcult.  challenging  positton.  I  wfvrt  to  use  this 
record  to  state  my  appreciatkxi  for  the  work 
he  has  dorte  for  us  all. 


TRIBUTE  TO  JAMES  W.  LILLET. 
JR. 


HON.  ROBERT  L  ANDRDVS 

OP  NEW  JKR8KY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17, 1991 

Mr.  ANDREWS  of  New  Jersey.  Mr.  Speak- 
er, I  rise  today  to  pay  tribute  to  a  great  Amer- 
ican. James  W.  LJIley,  Jr.,  the  retiring  super- 
intendent of  schools  in  Gtoucester  Towrwhip, 
NJ. 

I  am  submitting  for  the  RECOfto  a  descrip- 
tton.  written  by  Mr.  Joseph  J.  Del  Rossi,  of 
some  of  Mr.  11116/8  invakjabta  conirtxjttons  to 
our  community. 

James  w.  Ijllit,  Jr. 

A  quiet  dignified  man.  James  W.  Lilley,  Jr. 
has  dedicated  his  life  to  the  schools  and  com- 
munity of  Gloucester  Township,  Mr.  Lilley's 
vision  and  diligence  in  his  role  as  an  educa- 
tor. In  addition  to  this  active  participation 
in  community  groups  and  service  organisa- 
tions have  made  him  a  well-respected  and  re- 
vered leader  In  Olouceeter  Township. 

After  graduating  f^rom  Olaasboro  State  Col- 
lege In  1961,  an  eager  Jim  Lilley  embarked 
on  his  career  as  an  educator.  His  first  em- 
ployment began  in  1951  as  a  teacher  in  the 
Clnnamlnson  public  school  system.  In  1965  he 
transferred  to  Delaware  Township  (Cherry 
Hill)  also  as  a  teacher.  During  this  time.  Jim 
earned  his  Master's  Degree  firom  Rutger's 
University  and  in  1956  obtained  his  first  ad- 
ministrative position  as  principal  of  the 
Hunchwan  School. 

In  the  year  1967  fate  brought  a  new  prin- 
cipal to  the  Blackwood  Elementary 
School.  .  .  Thus  began  a  moat  Important  and 
eventful  relationship  between  James  W. 
Lilley,  Jr.  and  the  Gloucester  Township  pub- 
lic school  system.  After  a  four  year  tenure  at 
Blackwood,  Mr.  Lilley  was  named  Assistant 
Superintendent  of  the  district.  He  served  In 
this  position  for  Just  three  years;  he  then  re- 
ceived the  distinction  of  being  named  super- 
intendent of  schools  in  1964.  As  Superintend- 
ent, Mr.  Lilley  has  personifled  excellence  in 
education,  leading  tbe  district  through  more 
than  twenty-five  years  of  growth  and 
change.  His  keen  perception  and  "eagle  eye" 
combined  with  his  boundless  energy  have  en- 
abled him  to  keep  a  pulse  on  the  needs  of  the 
schools,  the  community  and  families  which 
they  serve. 

Mr.  Lilley  has  always  emphasised  the 
school  community  relationship,  encouraging 
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the  use  of  schools  for  over  fifty  different 
groups  before,  during,  and  after  school.  In- 
cluding evenings  and  weekends.  Jim  has  been 
the  key  to  the  school  district's  Involvement 
In  the  Annual  Gloucester  Township  Day  cele- 
bration. The  schools'  enthusiastic  contribu- 
tions can  t>e  attributed  to  James  Lilley  and 
tbe  positive  example  he  displays. 

During  Mr.  Lilley's  tenure  as  superintend- 
ent, he  effected  change  in  every  facet  of  the 
school  system.  He  organized  a  reglonallsed 
transportation  system  that  dally  transports 
15,000  students.  Additionally,  Mr.  Lilley  en- 
gineered an  inventory  system  which  allows 
Joint  purchasing  for  the  school  district. 
Black  Horse  Pike  Regional  District  and  the 
municipality  at  large.  Jim  Lilley's  support 
of  the  local  school  program  has  been  dem- 
onstrated through  his  meticulous  attention 
to  ensuing  the  best  possible  education  for 
the  children  of  Gloucester  Township.  His 
support  of  special  education  programs  for 
the  learning  disabled  and  the  pioneering  of 
the  Gifted  and  Talented  Program  are  Just 
two  examples. 

Mr.  Lilley's  commitment  to  education  and 
his  Inherent  professionalism  are  evident  in 
the  many  educational  organizations  in  which 
he  was  a  member  and  held  office.  Among 
these  are  the  following:  Camden  County 
School  Administrators— President.  New  Jer- 
sey Association  of  School  Administrators- 
Conference  Chairiwrson.  Camden  County  Su- 
perintendents Round  Table — Chairperson. 
National  and  New  Jersey  Education  Associa- 
tions. New  Jersey  Association  of  School  Ad- 
ministrators, and  the  New  Jersey  Council  of 
Education. 

Complementing  his  role  as  Superintendent 
of  Schools,  James  Lilley  has  been  exten- 
sively involved  In  serving  the  communlty-at- 
large.  The  Rotary  International  has  bene- 
fited trom  his  enthusiastic  efforts,  strong 
work  ethic  and  leadership  skills.  He  has 
served  as  President  of  the  Blackwood  Rotary 
Club,  Oovemor  for  District  #764,  and  Team 
Leader  for  the  Group  Student  Exchange  to 
New  Zealand. 

In  addition  to  his  work  with  the  Rotary. 
Mr.  Lilley  has  heli)ed  to  nurture  and  develop 
tbe  youth  of  Gloucester  Township  and  Cam- 
den County  through  his  active  Involvement 
with  the  Boy  Scouts.  He  has  held  office  as 
President  of  the  Camden  County  Ck>uncll  and 
Director  of  The  Big  Timber  District.  In  1978 
he  was  elected  to  tbe  National  Council  of  the 
Boy  Scouts  of  America.  The  Boy  Scout  Ideals 
of  "being  prepared'  and  helping  thoee  In 
need  are  ntost  indicative  of  the  true  nature 
of  Jim  Lilley. 

A  relentless  worker  and  strong  believer  In 
volunteer  and  service  organisations,  Mr. 
Lilley  has  also  been  Involved  with  numerous 
other  community  activities  and  associa- 
tions. Tbose  Include  the  following: 
Merchanvilles  Pennsauken  YMCA.  Black- 
wood Jaycees.  Gloucester  Township  Historic 
Preeervatlon  Society,  Blackwood  Library 
Committee,  Gloucester  Township  Business- 
men's Association,  Camden  County  Health 
Services  Board  of  Managers,  and  the  Camden 
County  Hospital  Board  of  Directors. 

In  light  of  his  extensive  Involvement  with 
the  Gloucester  Township  community  and  his 
sincere  communication  to  the  profession  of 
education,  Mr.  Lilley  has  received  numerous 
accolades  trom  his  peers,  the  community, 
and  the  organisations  which  he  has  served. 
First  recognised  by  his  home  town  In  1973, 
Jim  was  named  the  "Outstanding  Citlsen  In 
Gloucester  Township"  by  the  Junior  Cham- 
ber of  Commerce.  His  superlative  career  as 
an  educator  was  recognized  In  1977  by  tbe 
LD.E.A.  Fellow  Institute  when  they  selected 
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James  Lilley  as  one  of  "500  Out-standing 
American  Eklucators."  The  Rotary,  which 
Jim  served  so  well  honored  him  in  1962  with 
the  "Rotary  Foundation  Citation  for  Meri- 
torious Service."  The  year  1985  also  saw  him 
being  awarded  the  Glassboro  State  College 
"Distinguished  Alumni  Award."  Most  re- 
cently. James  was  presented  with  the 
"American  Legion  Appreciation  Award  for 
Distinguished  Service"  in  1966. 

Herbert  Hoover  In  1956  stated.  "No  greater 
nor  more  affectionate  honor  can  be  conferred 
on  an  American  than  to  have  a  public  school 
named  after  him."  This  most  prestigious 
honor  was  bestowed  upon  Jim  Lilley  in  1965 
when  the  Gloucester  Township  Board  of  Edu- 
cation approved  the  name  of  its  newest 
building — the  James  W.  Lilley,  Jr.  EUemen- 
tary  School. 

Although  Mr.  Lilly  has  faithfully  served 
the  Gloucester  Township  community,  his 
family  has  always  remained  a  most  impor- 
tant and  central  part  of  his  life.  Married  for 
thirty-nine  years.  James  Lilley  has  been  a 
dedicated  family  man — a  loving  husband  to 
his  wife.  Tina,  and  a  wonderful  father  to 
their  six  children.  Today,  he  and  Tina  enjoy 
the  pleasure  of  twelve  grandchildren.  When 
he  sets  aside  time  to  relax,  Jim  engages  In 
various  sporting  activities.  He  has  been  a 
well-known  catcher  for  various  baseball 
[cam]  and  has  held  membership  In  the  Rose- 
dale  Rod  and  Gun  Club,  including  service  as 
its  President.  Currently,  Jim  Is  an  avid  golf- 
er teeing  off  regularly  at  The  Woodbury 
Country  Club  and  has  chaired  the  Gloucester 
Township  Day  Golf  Committee  for  the  past 
three  years. 

James  W.  Lilley.  Jr..  through  his  lifetime 
of  dedicated  service  to  the  community  of 
Gloucester  Township  and  his  outstanding 
achievements  as  an  educator,  has  truly 
earned  a  place  of  respect  and  honor  In  the 
eyes  of  those  who  know  him.  Mr.  Lilley's 
depth  of  character  and  his  willingness  to 
serve  stand  as  an  extraordinary  example  for 
all.  His  lifetime  contributions  will  be  long 
remembered  by  those  who  know  him  and  will 
have  an  everlasting  effect  on  the  community 
of  Gloucester  Township. 


CHANGE  IN  UNEMPLO-STMENT 
PROGRAM 


HON.  DAVE  CAMP 

OF  MICHIOAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17, 1991 

Mr.  CAMP.  Mr.  Speaker,  I  voted  in  favor  of 
H.R.  3040  because  t  twlieve  it  is  important  to 
provkJe  addittonal  relief  to  families  who  have 
t)een  struggling  with  unemptoymenL  My  home 
State,  Michigan,  is  always  among  the  States 
hit  hardest  by  an  economk:  downtum,  and  this 
most  recent  recesston  has  been  no  exception. 
The  hardworking  men  arxJ  women  of  Michigan 
want  jobs  and  are  todking  for  work,  but  they 
are  unable  to  firxj  jobs.  This  legislation  wiN 
provide  needed  assistance  to  families  wtra  are 
feeling  the  pain  of  a  recesskxi  arxJ  have  twen 
unable  to  return  to  the  work  force. 

I  must  say,  however,  that  I  woukj  prefer  ttiat 
this  legislation  provkle  assistarice  on  a  tem- 
porary basts,  as  is  our  tradrtion  of  temporarily 
exterxling  jobless  benefits  during  recesstonary 
times.  It  is  my  hope  that  our  friends  in  the 
Senate  will  take  this  issue  into  conskieiatton 
and  that  a  final  bill  provkfng  a  temporary 
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change  to  unemptoyment  benefits  wiU  emerge 
from  conference  committee. 

The  House  has  taken  an  important  step 
today  toward  provkiing  needed  help  to  those 
wtx)  fiave  been  hurt  ttie  most  by  ecorwmic 
misfortune.  But  let  us  be  careful  in  future  de- 
vetopment  of  this  legislatkxi,  with  respect  to 
an  extenswn  of  t)enefits,  to  take  into  conskler- 
atkxi  the  k>ng-term  effects  of  a  change  in  the 
unemptoyment  program,  and  let  us  be  mindful 
of  ttie  dWerenoe  between  a  permanent  and  a 
temporary  change  in  law. 


OLDER  AMERICANS  ACT 
REAUTHORIZATION 


HON.  JOAN  KEIIY  HORN 

or  Missotmi 

IN  THE  HOUSE  OF  REPRBSENTATIVBS 

Tuesday,  September  17, 1991 

Ms.  HORN.  Mr.  Speaker,  I  recenlty  wrote  to 
all  of  the  sentor  citizens  in  the  Second  Corv 
gresstonal  DistrfoL  In  that  newsletter  I  sakl 
that  I,  as  their  representative  in  Washington, 
was  going  to  do  wf«t  I  can  to  see  that  they, 
receive  the  servtoes  and  benefits  to  whtoh 
they  are  entitled.  As  pert  of  ttvs  commitmert,  7* 
I  recently  voted  in  favor  of  tlie  OMer  Ameri* 
cans  Act  Reauthorizatton  [OAA].  With  the  pea- 
sage  of  this  bill,  we  are  assured  ttwt,  at  least 
for  ttie  next  3  years,  sentor  citizens  wM  oon- 
tinue  to  receive  vital  servicas  under  the  OAA. 

These  servk;es  such  as  meal  delivery,  legal 
assistance  and  in-home  caregiving  are  eeaerv 
tial  programs  that  help  keep  okler  Americans 
living  in  ttieir  homes  and  in  familiar  famity  sur- 
roundings. I  am  pleased  that  ttie  House  has 
moved  in  an  efficient  manner  to  fund  these 
programs  at  reasonable  levels.  I  am  also 
pleased  that  there  are  no  cost-sharing  provi- 
skxis  in  ttiis  bill  arxj  that  seniors  wM  not  be 
faced  with  fees  for  servnes  under  the  OAA. 

This  reauthorizatton  contains  other  important 
provisions  to  provkle  better  servtoes  to  sentors 
in  the  future.  The  new  Federal  Ombudsman 
Centers  wil  do  research  and  make  reo- 
ommendattons  to  Congress  and  the  adminie- 
tratton  on  legislatton  for  okler  Americans.  This 
biN  will  require  that  the  Presklent  cal  a  Na- 
ttonal  Conference  on  Aging.  This  conference 
wil  altow  senors  themselves  to  make  rao- 
ommendatxxis  to  reform  programs.  Major  leg- 
islative initiatives  have  come  out  of  the  last 
three  conferences  and  I  hope  this  one  wiH  be 
as  productive. 

Demographcs  indnate  that  oktor  Americans 
are  ttie  fastest  growing  sector  of  our  popu- 
latton.  People  are  living  tonger  and  in  the  next 
few  years  there  will  be  growing  difficuities  in 
provkSng  suffkaent  servtoes  for  sentors.  While 
this  t)ill  will  do  a  substantiai  amount  of  good, 
we  realize  that  in  ttie  future  we  must  make  a 
larger  commitment  to  provkfing  programs  for 
okler  Amertoans.  When  ttiat  time  comes,  I  wil 
be  ready  to  make  ttiat  commitmenL 
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MONTGOMERY  HONORS  NATIVE 
SON  HANK  WILLIAMS.  SR. 


HON.BOBCI£Mm 

OFTENNSSSEE 

m  THE  HOUSE  OF  REPRESENT ATTVBS 

Tuesday,  September  17, 1991 

Mr.  CLEMENT.  Mr.  Speaker,  today,  68 
years  to  the  day  that  he  was  bom.  I  rise  to 
pay  tritxrte  to  one  of  the  greatest  musical 
geniuses  in  history.  Hank  Williams. 

This  afternoon  in  Montgomery,  AL,  Hank 
WiHiams.  Sr.,  will  be  honored  by  the  city 
where  his  musical  legerxj  began. 

Mayor  Emory  Fulmar  arxl  the  Montgomery 
City  Council  dedicated  a  plot  in  the  city  park 
across  from  city  hall  to  house  a  life-sized  stat- 
ute of  ttie  immortal  Hank  Williams. 

Hank  Williams  music  has  become  part  of 
our  national  heritage.  The  songs  he  wrote  and 
performed  not  only  changed  the  face  of  coun- 
try music,  they  became  part  of  Americana  and 
Ive  on  today  in  the  United  States  and  through- 
out the  work). 

I'd  like  to  share  with  my  colleagues  an  out- 
Ine  of  how  the  career  of  this  musical  genius 
began. 

Bom  on  September  17,  1923,  in  Mount 
ONve,  AL,  Harik  Williams  was  the  son  of  a 
poor  rural  family.  He  spent  his  childhood  years 
in  a  log  home  listening  to  his  mother,  a  church 
organist,  whose  hymns  and  southern  gospel 
were  Hank's  first  introductran  to  music. 

By  the  age  of  7,  due  to  the  III  health  of  his 
father.  Hank  worked  in  the  street  selling  pea- 
nuts arxj  shining  shoes  to  help  provide  a  mea- 
ger income  for  his  family.  He  learned  to  play 
guitar  from  a  street  musKian  named  Teetot. 

At  age  1 1  he  learned  to  accompany  himself 
on  a  ^.50  guitar  his  rrxjther  bought  him  as  a 
birthday  present.  The  folk>wing  year  he  won 
first  prize  in  a  songwriting  contest  with  his 
original  compositxxi  of  "WPA  Blues, "  and  by 
age  14  hz  J  formed  his  cwn  t>arxj  playing  kxal 
hoedowns  and  dances.  "Hank  Williams  and 
the  Drifting  Cowtxiys"  became  regulars  on 
Montgomery  radk>  statkxi  WSFA. 

During  the  early  and  mid-1 940's  Hank  Wil- 
liams tried  jobs  ranging  from  rodeo  rider  to 
working  in  the  Mobile  shipyards. 

Hank  returned  to  Montgomery  in  1944 
wtiere  he  formed  another  band  also  named 
the  "Drifting  Cowboys"  wtwh  included  his  wife 
Audrey. 

From  that  time  Hank  WHIiams  continued  to 
write  and  perform  songs  that  woukj  make  him 
8  legend.  Through  highs  and  k>ws  In  his  ca- 
reer and  persoruil  life.  Hank  Williams  contin- 
ued to  disjalay  a  God-given  talent  and  ability— 
a  gift  that  comes  ak>ng  maybe  once  in  a  life- 
time—to write  and  perform  music  that  touctwd 
people's  souls. 

Although  he  coukj  never  read  or  write 
musk:.  Hank  Williams  forged  a  career  that 
people  remember  today.  The  author  of  125 
songs,  this  man  wtw  came  from  humble  roots 
in  the  Alabama  countryskje.  will  be  honored  in 
the  city  where  he  first  began  his  career. 

Hank  Williams,  Jr.,  nicknamed  Booephus  by 
his  father,  selected  Doug  and  Sandra  McDorv 
akj  of  Mabank,  TX.  to  create  the  bronze  sculp- 
ture of  his  father  that  will  be  unveiled  this 
aftennoon.  Ralph  Houkitch,  a  Montgomery 
reskton*.  created  the  special  base  for  the  stat- 
ue. 
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Hank.  Jr.,  will  unveil  the  brorue  statute  of 
his  father  at  4  p.m.  this  afterrxxxi  in  Monlgonv 

The  memoriai  to  this  immortal  talent  is  fit- 
ting, appropriate,  arxl  richly  deserved. 

I  ask  my  colleagues  to  join  me  today  in  horv 
oring  arxJ  remembering  this  legend  whose 
contributtons  to  the  musk;  industry  and  to  our 
nattonal  history  and  culture  will  live  forever. 


ST.  JOHN'S  CHURCH:  300  YEARS  OF 
SERVICE  TO  YONKERS 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  17, 1991 

Mrs.  LOWEY  of  New  Yori(.  Mr.  Speaker,  we 
are  still  a  new  country  in  a  new  worki,  arxJ  we 
have  few  institutk)ns  that  have  300-year  his- 
tories. One  of  those  is  St.  John's  Church  at 
Getty  Square  in  Yonkers,  NY,  wtik:h  is  begin- 
ning its  tercentenary  celetxatkxi  this  SurxJay. 
As  it  does  so,  it  is  a  vibrant  institution  making 
important  contritxjttons  to  its  parishtoriers  and 
to  the  community  at  large. 

In  the  1690's,  much  of  what  is  now  West- 
chester County  was  part  of  the  vast  Phillipse 
Manor  estate.  Yonkers.  then  a  small  hamlet 
sunounded  by  farmland,  was  part  of  that  land 
wtien  it  was  constituted  as  a  parish  of  the 
Church  of  England  In  1693,  the  beginning  of 
wfiat  became  St.  John's. 

The  church  buikjing  was  begun  in  the 
1 750's,  and  finished  in  time  to  serve  as  a  hos- 
pital for  wounded  sokjiers  during  the  Revolu- 
tion. In  1792,  it  was  formally  named  St. 
John's.  As  Yonkers  grew  over  ttie  next  cen- 
tury, SL  John's  grew  as  well.  Several  addttk)ns 
were  made  to  the  buikJing,  culminating  in  a 
major  reboikling  in  1872,  wtien  the  church  ac- 
quired the  tieautiful  appearance  that  it  main- 
tains to  this  day. 

Through  the  years,  St.  John's  has  played  a 
valuable  role  in  Yonkers'  civk:  life.  The  church 
built  the  first  hospital  in  ttie  city,  St.  John's 
Riverskle,  in  1 872,  estat)lished  a  honw  of  the 
aged,  arxJ  nurtured  innumerable  kx:al  char- 
ities. Its  memtjers  have  Irx^luded  many  of  Yorv 
kers"  leading  citizens.  That  record  of  servk:e, 
I  am  confkjent,  will  continue  in  ttie  centuries 
ahead. 

This  weekend,  St.  John's  will  begin  the  cele- 
bration leading  up  to  its  300th  anniversary.  I 
am  proud  to  represent  such  a  venerable  and 
important  institution,  and  I  join  all  of  the  mem- 
bers of  St  John's  in  recognizing  the  important 
accomplishments  of  their  church  as  It  prepares 
to  enter  its  fourth  century  of  service.  They 
have  a  fine  history,  which  provkles  a  firm 
foundation  for  a  future  of  continued  servce  to 
the  people  of  Yonkers. 


OMNIBUS  TRANSPORTATION 
EMPLOYEE  TESTING  ACT  OF  1991 


HON.  LAWRENa  OHJGHLIN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  17, 1991 
Mr.  COUGHLIN.  Mr.  Speaker,  today  I  am 
delighted  to  be  joined  by  my  distinguished  col- 
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league,  Biu  Hughes,  to  introduce  critk^aly  inv 
portent  legislation  requiring  mandatory  drug 
and  akx)hol  testing  of  tiansportation  profes- 
stonaJs. 

The  Omnfcus  Transportatton  Emptoyee 
Testing  Act  of  1991  wiN  require  testing  for 
drug  and  akx>hol  use  by  the  operators  (rf  air- 
craft, railroads,  commercial  motor  vehicies, 
and  mass  transportation  vehnles.  It  protects 
the  rights  of  ttx>se  tested  by  incorporating 
guktelines  established  by  the  Department  of 
Health  arxl  Human  ServKes  (HHS]  on  labora- 
tory accuracy,  as  well  as  protections  for  indi- 
vkiual  privacy. 

In  1989.  ttie  Department  of  Transportatkxi 
[DOT)  issued  final  rules  to  require  drug  testing 
of  neariy  4  milUon  ti-anspoitation  workers. 
While  this  is  certainly  a  step  in  the  right  direc- 
tion, this  dgislation  will  provkie  the  DOT  with 
ttie  statutory  autfiority  necessary  to  prevent 
court  challenges.  It  will  also  require  the  DOT 
to  supplement  ttieir  program  with  requirements 
for  ak»hol  testing. 

The  evklence  of  drug  and  akx>hol  use  in  ttie 
ti^ansportation  industry  is  overwhelming.  Just 
last  month.  5  people  were  killed  and  at  least 
1 30  others  were  injured  when  a  New  York  City 
subway  train  derailed  and  crashed.  The  motor- 
man  had  a  blood  ak»3hol  content  [BAC]  of  .21 
percent — twwe  the  legal  limit  in  New  York 
State— wtien  he  was  tested  13  hours  after  the 
accident. 

In  the  wake  of  this  tenible  tragedy,  I  want  to 
commend  Sonny  Hall,  preskJent  of  the  Trans- 
port Woriters  Unkxi  Local  100,  for  his  pubik: 
recognitton  of  ttie  need  for  random  testing 
stating  ttiat  his  members  "Have  no  fear  of 
drug  or  alcotiol  testing."  It  gratifies  me  greatly 
to  see  that  union  leaders  who  have  tradittorv 
ally  been  opposed  to  random  drug  testing  are 
acknowledging  that  testing  is  a  k>gk»l  re- 
sponse to  a  very  serious  problem. 

In  January  1 987,  a  crash  oetween  a  ConraU 
freigtit  train  and  an  Amtrak  passenger  train  at 
Chase,  MO,  resulted  in  16  fatalities  and  170 
injuries.  Ttie  Conrail  train's  engineer  and 
brakeman  subsequently  testified  ttiat  ttiey  had 
been  smoking  marijuana  in  ttie  cab  prtor  to  ttie 
fatal  aockjent.  P-  Natkmal  Transportation 
Safety  Board  [NTbbj  lurthe.'  found  that  a  prot>- 
atjle  cause  of  ttie  accklent  was  the  engineer's 
failure,  as  a  result  of  impairment  from  mari- 
juana, to  stop  the  ti-ain  in  compliance  with  cab 
and  wayside  signals. 

In  March  1990,  a  Souttieast  Pennsylvania 
Transportation  Auttiority  [SEPTA)  train 
crashed,  killing  3  people  and  injuring  94.  Trarv 
sit  auttiorities  subseiquentty  announced  thai 
one  of  the  motormen  on  the  subway  train  test- 
ed positive  for  cocaine  use. 

A  recent  inckJent  involving  substance  abuse 
in  the  aviation  industi^  was  the  sontencing  in 
1990  of  three  Norltiwest  Airiines  pik)ts  who 
had  ftown  a  jetiiner  with  91  passengers  on 
board  while  intoxcated.  Fortunately,  ttie  plane 
landed  wittiout  inckJent.  Two  hours  after  the 
flight  ended,  the  bkxxJ  alctiM  content  [BAC] 
of  the  crew's  captain  was  0.13  percent  It  was 
only  because  airport  auttiorities  were  able  to 
test  under  Minnesota  law  that  ttie  pitots  were 
found  to  be  legally  intoxcated. 

Ttie  inspector  general  of  ttie  Department  of 
Transportation  has  reported  that  10,300  ac- 
tive, FAA-cerlified  airmen  had  ttieir  driver's  li- 
censes suspended  or  revoked  for  driving  while 
intoxcated  between  1980  and  1987. 
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During  1990,  ttie  first  year  that  private  sec- 
tor dmg  testing  was  conducted  under  DOTs 
aviation  drug  testing  rules.  120.642  drug  tests 
were  conducted  and  571  airiine  workers  tested 
positive— 178  in  random  tests. 

With  respect  to  the  commercial  motor  carrier 
industry,  in  1990,  ttie  Nattonal  Transportatkxi 
Safety  Board  [NTSB)  announced  ttie  results  of 
a  1-year  study  of  fatal  truck  crashes  in  eight 
States.  The  NTSB  found  that  33  percent  of  the 
truckdrivers  wtio  were  killed  in  these  crashes 
were  drug  or  akxihol  impaired. 

These  threats  to  public  safety  are  wtiy  the 
U.S.  Supreme  Court  has  found  testing  pro- 
grams to  be  within  ttie  limits  of  ttie  Constitu- 
tion—Federal Railroad  Administi^tk>n 
postacckient  testing  of  railway  workers,  FAA 
testing  of  persons  hokling  safety-sensitive  po- 
sitions in  the  aviation  industry  and  U.S.  Cus- 
toms Sen/k^e  drug  testing  requirements  for 
emptoyees  seeking  promotions. 

Moreover,  ttie  Court  has  let  stand  several 
appeals  court  rulings  including  one  uphokJing 
ttie  constitutionality  of  the  DOT  Internal  ran- 
dom drug  testing  program  for  those  agency 
emptoyees  in  safety-sensitive  positions. 

The  fact  is  ttiat  large  numbers  of  transpor- 
tatksn  emptoyees  work  in  an  environment  with 
littie,  if  any,  direct  supen/iskwi.  A  strong  deter- 
rent, such  as  ttie  threat  of  tieing  detected  and 
sanctioned  for  drug  and  akx^hol  use  Is,  there- 
fore, a  necessity. 

We  rely  upon  ttie  vigilance  of  trained  errv 
ptoyees  to  remain  alert  to  occurrences  ttiat 
migtit  endanger  our  safety.  Ttiose  wtio  drink 
aJcohd  or  use  illegal  dmgs  simply  have  no 
business  hoMing  a  sensitive  travel  or  publk> 
safety  job  through  whk^  ttiey  assume  resporv 
sitxlity  for  innocent  lives. 

Mr.  Chairman,  ttie  presence  of  akx>hol  and 
Illegal  drug  use  in  ttie  ti-ansportation  industry 
poses  far  too  serious  a  ttveat  to  ignore.  Drug 
and  akx>tx)l  testing  is  ttie  only  mettiod  we 
have  to  reasonably  ensure  that  ti^ansportation 
professtonals  will  not  use  drugs  or  atoohd. 

Ttie  fact  is  that  random  testing  works.  Since 
the  Department  of  Defense  instituted  random 
testing,  drug  use  has  decreased  82  percent — 
dropping  from  27  percent  in  1980  to  4.8  per- 
cent in  1988.  The  Coast  Guard  started  ran- 
dom testing  in  1983  and  has  been  a  drop  in 
drug  use  from  10.3  percent  to  0.41  percent  in 
1990. 

Furttier,  the  public  supports  testing.  A  recent 
Gallup  Poll  found  ttiat  80  percent  of  all  Ameri- 
cans sunwyad  favored  testing  of  ttx>se  in  pub- 
He  safety  positkyis.  Moreover,  ttiis  bin  will  re- 
quire rehabilitation  programs  that  give  emptoy- 
ees ttie  opportunity  to  come  forward  and  get 
help  before  they  are  klentifled  through  testing 
as  a  drug  or  akxihol  abuser. 

This  legislatton  is  idenOcai  to  S.  676,  intro- 
duced by  my  colleagues.  Senators  Holunqs 
and  Danforth.  The  Hollings-Danforth  legisla- 
tion has  passed  the  Senate  1 1  times  since  it 
was  first  intotxluced  in  1987.  Unfortunately,  ttie 
H^use  has  been  consistently  denied  ttie  op- 
portunity to  speak  on  tills  serious  issue. 

Mr.  Chairman,  ttie  need  for  ttiis  legislation  is 
obvtous  and  the  time  tor  actton  is  now.  Enact- 
ment of  this  lagislatkxi  wHI  strengthen  efforts 
already  urxlanvay  in  ttie  transportatton  indus- 
try. The  potenttai  for  disaster  created  by  ttiose 
wtio  atxjse  ak»hol  and  illegal  dnjgs  while  em- 
ptoyed  in  safety  sensitive  transportation  posi- 
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tions  mandates  ttiat  we  do  everything  we  can 
to  eliminate  the  cause  of  ttie  ttveat— before 
more  innocent  lives  are  tost  I  urge  my  col- 
leagues to  conskjer  ttie  importance  of  this 
issue  arxJ  join  me  in  ttiis  effort 


1991  OUTSTANDING  COMMUNITY  OF 
PENNSYLVANIA 


HON.  llfOMAS  J.  RIDGE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17, 1991 

Mr.  RIDGE.  Mr.  Speaker,  it  is  a  great  pleas- 
ure of  mine  to  extend  my  personal  congratula- 
tions to  this  year's  recipient  of  ttie  Outstanding 
Pennsylvania  Community  Award,  Titusville, 
PA. 

Titusville  has  been  selected  from  an  out- 
standing field  consisting  of  2,750  cities,  bor- 
oughs, and  townships  from  ttie  t)eauttful  Com- 
monwealth of  Pennsylvania.  Ttie  Pennsylvania 
Chamber  of  Business  and  Industry  has  long 
recognized  ttie  key  roles  played  by  kx^  com- 
munities across  the  commonwealth  in  ttie  eco- 
nomk:  devetopment  of  the  State.  Titusville  has 
epitomized  this  role  and  has  truly  earned  this 
auspKtous  award. 

Titusville  has  great  reason  to  be  proud.  The 
community  lias  experienced  all  facets  of 
growth  arid  development,  while  surviving  de- 
pression and  trout>led  economic  times.  It  tias 
gone  from  being  the  center  of  the  oil  produc- 
ing universe  in  the  19th  century,  to  an  area 
with  a  few  struggling  industries  in  ttie  1980's, 
to  a  thriving  community  ttiat  is  successfulty 
preparing  Itself  for  the  diversity  ttiat  wiN  be 
needed  to  survive  well  into  ttie  21st  century. 

Titusville  possesses  the  ability  to  attract  and 
maintain  new  business  and  irxjustry,  a  quality 
ttiat  can  t>e  attritxjted  to  its  quiet,  heatttiy  rural 
setting.  I  have  no  doubt  ttiat  it  wiN  continue  to 
prosper  as  a  talented  arxJ  caring  community. 

Once  again,  congratulations  to  ttie  city  of 
Titusville.  As  is  known,  the  Commonwealth  of 
Pennsylvania  is  a  beautiful,  diverse  and  worv 
derful  pert  of  our  Nation  and  it  is  toxily  an 
honor  to  receive  ttie  distinguistied  recognition 
as  "Pennsylvania's  Community  of  ttie  Year."  I 
send  my  best  wishes  to  ttie  community  of 
Titusville  and  kx)k  forward  to  its  very  tyigtit  fu- 
ture. 


TRIBUTE  TO  BRANCH  259  FIRST 
CATHOLIC  SLOVAK  UNION 


HON.  JAMES  A.  IRAHCAl^,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17, 1991 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Branch  259  of  the  First 
Catholk:  Stovak  Unton  of  my  17th  Congres- 
stonal  District  of  Ohto.  As  this  branch  prepares 
to  celebrate  its  95th  anniversary,  1  feel  tliat  it 
deserves  recognition  for  its  devotion  to  ttie 
community  and  the  Catholk:  Untoa 

During  the  late  19th  century,  the  Mahoning 
Valley  arxt  ttie  surrounding  area  experienced 
a  large  influx  of  Eastern  European  peoples. 
With  nearly  a  millton  new  people  of  Slovak  ex- 
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traction  in  ttie  area,  ttiere  was  a  need  to  cre- 
ate a  social  and  cultural  society.  Branch  259 
qutokly  emerged  to  fulfill  this  cuKural  ge^.  The 
leaderehip  helped  to  unify  the  Stovak  peoples 
t>y  buiUing  religtous  centers.  They  were  re- 
sponsible for  the  buiktng  of  ttie  Holy  Trinity 
Church,  whtoh  ttegan  constructton  in  1900  and 
was  dedk»ted  in  October  1907.  Perhaps  the 
most  grateful  legacy  that  the  founders  left  to 
later  generations  was  ttie  toundkig  of  ttie  Hdy 
Church,  and  today  it  stands  as  ttie  symbol  of 
Stovak  brottiertiood  and  community. 

When  it  became  necessary  to  conskler 
bulking  a  new  church  and  school,  agaki  ttie 
259th  was  focal  to  ttie  construction  and  com- 
pletion of  ttiese  projects.  Under  the  watchful 
eye  of  Rev.  Thomas  Sofranto,  the  Stovak 
Unton  akjed  in  ttie  planning  of  the  church  and 
ttie  site  selection. 

Lodge  259  has  also  dtetinguished  Itself  as 
extremely  patrkitk;  and  toyal  to  the  vakies  of 
America.  One  of  their  initial  purchases  was  an 
American  flag.  At  ttie  time,  ttiere  were  only  45 
Stetes  in  the  Nation,  but  the  259th  sttN  dis- 
plays its  45-ster  flag  proudly. 

Ttie  brarx^h  has  also  t)een  actively  involved 
with  ttie  supreme  general  council  of  ttie  Rrst 
Cattidk:  Unton  for  over  30  years.  Attorney  Ted 
Macejko,  former  law  director  for  the  dty  of 
Struttiers,  has  been  elected  to  the  cound  and 
represents  Mationing  Valley  and  Branch  259 
proudty.  Once  again,  I  salute  Branch  250  of 
the  First  CathoUc  Stovak  Unton  for  their  dedk 
cation  to  the  community  and  to  America  and 
the  values  we  beasure. 


A  TRTBirrE  TO  THE  VOLUNTEER 
FIREMEN'S  ASSOCIATION  OF 
FREEPORT,  PA 


HON.  JOE  K0L1IR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRBSENTATIVBS 

Tuesday,  September  17. 1991 

Mr.  KOLTER.  Mr.  Speaker,  it  is  with  special 
pride  ttiat  I  rise  to  pay  tritxite  to  ttie  Volunteer 
Firemen's  Association  of  Freeport  PA.  Cam- 
prised  of  the  Freeport  Volunteer  Fire  Depart- 
ment, ttie  Ladies  Auxiliary,  and  the  Freeport 
Amtxjiance  Servne,  ttiese  ttvee  groups  of  ttie 
association  are  celebratkig  anniversaries  ttiis 
year. 

Rrst  organized  in  1886,  ttie  Freeport  VFD 
provkled  early  fire  protection  for  tocal  rest- 
dents  using  leather  buckets  to  form  brigades 
taking  water  from  ttie  neart>y  canal.  Reorga- 
nized in  1916,  ttie  Freeport  Firemen  are  now 
celetyating  ttieir  75th  anniversary.  Today,  the 
VFD  boasts  over  50  men  and  women  who  vol- 
unteer their  servces  arxJ  "put  it  on  ttie  line" 
for  ttieir  community. 

Since  1941,  ttie  Freeport  Ambulance  Serv- 
toe  has  answered  ttie  call  of  ttiose  in  need  of 
emergerxry  care.  Maridng  50  years  of  emer- 
gency medtoal  servne,  ttie  Freeport  Ambu- 
lance Senrtoe  was  ttie  first  of  Ks  kind  to  be  es- 
tablistied  in  Amistrong  County.  Thanks  to  ttie 
generosity  of  area  resklents  arxl  a  well-trained 
steff,  Freeport  Amtxilance  is  recognized  as 
one  of  ttie  finest  advanced  life  support  unite  in 
ttie  Allen-Kiski  Valley.  Freeport  Anixiance 
Servtoe  presentty  responds  to  nearly  1,000  ur- 
gent caHs  a  year  in  porttons  of  Allegtieny, 
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Annstrong.  Butler,  and  Westmoreiand  Coun- 
ties. 

And  where  would  these  rescue  woi1(ers  be 
wHhout  the  exoelent  support  from  the  Freeport 
Firemen's  Auxiliary?  Since  1951,  Vnese  dedi- 
cated ladles  have  tMen  there  wtwn  needed. 
Provking  assistarx»  at  ttie  fire  hall  during 
amergerx:ies  arxj  raising  funds  of  equipment 
purchases,  the  Freeport  Ladtes  Auxiliary  is. 
this  year,  commemorating  40  years  of  selfless 
commitmenL 

Therefore,  Mr.  Speaker,  I  ask  my  coleagues 
to  join  me  in  praising  the  members  of  the 
Freeport  Volunteer  Firemen's  Association  and 
congratulate  them  for  their  respective  anniver- 
saries. 


WHITNEY  HIOH  SCHOOL  RECEIVES 
NATIONAL  RECOGNITION  AWARD 


HON.  ESUBAN  EDWAKD  TORRES 

OF  CAUFORNIA 
W  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17. 1991 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
caN  my  colleagues  attention  to  the  fnct  that  on 
September  25.  1991,  the  U.S.  Department  of 
Education  wiU  award,  for  ttw  second  time, 
Whitney  High  School,  in  the  ABC  Unified 
School  District,  the  Natk>nal  Recognitxin 
Award.  On  September  22.  1991,  Whitney  stu- 
dents, faculty.  arxJ  parents  will  celebrate  this 
occaskxi  with  a  banquet. 

For  the  second  time  in  4-years.  Whitney 
High  School  will  receive  this  prestigious  horwr 
of  being  selected  for  the  National  Recognitk>n 
Award.  Whitney  is  1  of  19  secorxjary  schools 
in  trie  Natkxi  to  receive  this  award  twne.  This 
award  is  tfie  highest  honor  given  to  schools 
throughout  the  Nation,  by  the  Department  of 
Educatkxi. 

The  Whitney  community  has  much  to  be 
proud  of  t>y  this  latest  acadenruc  achievement. 
The  strong  parental  support  that  exists  in  tt>e 
community  is  an  essential  component  in  our 
young  peoples  education.  Whitney  High 
School  continues  to  achieve  academically  and 
exert  high  ideals  and  high  expectatkxis. 

Mr.  Speaker.  Whitney  High  School  has  been 
and  continues  to  achieve  academically.  Whit- 
ney High  School  is  an  extraordinary  institutkxi 
representing  academic  achievement  and  high 
kleals.  I  take  great  pride  in  congratulating 
them  in  their  achievemerrt  and  ask  my  col- 
leagues to  join  me  in  commending  Whitney 
High  School  for  their  dedicatkjn  arxl  deter- 
minatkxi  and  wishing  them  continued  success 
in  the  future. 


BELINDA  MASON:  REST  IN  PEACE 


HON.  peur  h.  kos^hmayer 

or  P1NN8TLVAN1A 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17, 1991 

Mr.  KOSTMAYER.  Mr.  Speaker.  Belinda 
Mason,  a  mother,  a  wife,  and  a  member  of  the 
PresidenTs  National  Commission  on  AIDS, 
died  of  the  dnease  last  week. 

The  Wastiington  Post  descritjed  her  in  its 
obituary  as  'an  activist  wtw  was  Ihe  only 
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member  of  PraskJent  Bush's  Natkxiai  Conv 
misakxi  on  AIDS  who  was  infected  with  the 
vinjs  •  •  *.- 

She  lived  in  Utk».  KY,  and  became  infected 
with  the  virus  in  January  1 987,  wfiile  receiving 
a  bkMd  transfuskxi  during  the  birth  of  her  sec- 
ond child.  She  was  d»grK>sed  as  having  AIDS 
in  October  1988.  Ms.  Mason  was  presklenl  of 
the  Natkyial  Association  of  People  With  AIDS 
and  the  kxjrxfer  of  Kentuckiana  People  With 
AIDS,  the  first  group  in  Kentixky  dedtoated  to 
firKSng  a  cure  for  the  dreaded  disease. 

She  distinguished  herself,  Mr.  Speaker,  on 
two  counts.  First,  though  a  member  of  the  Na- 
tional Commisskxi  on  AIDS,  she  was  critk:al  of 
the  Bush  administratkxi  for  treating  AIDS  as  a 
moral  issue  rather  than  a  health  issue.  In  fact, 
in  August  she  wrote  to  the  Presklent  asking 
him  to  use  his  influence  to  keep  people  with 
AIDS  from  being  stigmatized;  advce  he  has 
so  far  not  heeded. 

Ms.  Mason  distinguished  fwrself  not  only  in 
her  polk:y  positions,  but  also  in  her  personal 
approach  to  others  with  AIDS.  Explaining,  this 
pest  summer,  wtiy  the  President  chose  her  for 
the  Commissk)n.  she  said,  "I  was  pertect,  I 
was  southern,  I  was  white,  I  was  articulate, 
and  I  got  AIDS  in  a  'nice'  way."  Yet,  In  tfie 
words  of  Carisa  Cunningham  of  ttie  AIDS  Ac- 
tion Council  "She  never  tried  to  separate  her- 
self from  every  other  person  with  AIDS  who 
got  it  through  drug  use  of  sexual  activity."  She 
bied,  Mr.  Speaker,  to  change  the  face  of  AIDS 
and  to  sooie  small  degree  she  succeeded. 

She  refused  to  distinguish  people  t>y  the 
way  they  contracted  the  disease  and  she 
urgisd  that  it  not  be  a  cause  for  prejudge  arxJ 
discrimination,  but  rather  for  k)ve  arKi  compas- 
sion and  understarxling. 

Her  death  was  tragk:  not  only  t)ecause  she 
was  a  nrwther  and  a  wife  and  a  daughter  and 
a  sister,  but  because  in  spite  of  her  own  tragc 
personal  circumstances,  she  chose  compas- 
sion over  cruelty  and  understanding  over  prej- 
udk».  What  an  extraordinary  person  she  must 
have  tieen. 
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THE  DEPOSIT  INSURANCE  IM- 
PROVEB4ENT  AND  TAXPAYER 
PROTECTION  ACT 


TRIBUTE  TO  PATRICK  YOUNG 


HON.  MEL  HANCOCK 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17. 1991 

Mr.  HANCOCK.  Mr.  Speaker,  Mrs.  Doris 
Yeakey  of  JopKn,  MO,  recently  called  my  of- 
fk:e  to  relate  a  story  about  a  brave  young  man 
wtK)  saved  her  husbarvl's  life. 

Mrs.  Yeakey  explained  that  on  March  1, 
1988,  at  5:30  a.m..  Pati^ick  Young  responded 
to  her  husbancfs  calls  for  help  after  Mr. 
Yeakey  had  fallen  into  a  lake. 

Mr.  Yeakey  sakf  he  "was  just  about  ready  to 
give  up"  when  he  heard  Patrick  respond  to  his 
calls.  Patrick,  then  only  14,  then  rescued  Mr. 
Yeakey  with  the  akj  of  Ns  mother. 

That  young  man,  Patrick  Young,  is  now,  ap- 
propriately, serving  in  our  Natkxi's  military.  He 
is  also  to  be  mamed  on  September  19  of  this 
year. 

It  is  always  encouraging  to  hear  true-life  sto- 
ries of  tyavery  and  heroism.  And  it  is  good  to 
krx>w  that  young  men  of  Patrick's  character 
and  courage  are  serving  our  Natkxi  in  the  miH- 
tary. 


HON.  C  ITiOMAS  McMniEN 

or  MARTLAMD 
m  THE  HOUSE  OF  REPRBSENTATIVSS 

Tuesday.  September  17, 1991 

Mr.  McMILLEN  of  Maryland.  Mr.  Spencer. 
as  a  member  of  the  Energy  and  Commerce 
Committee,  arxf  a  former  member  of  the 
House  Banking  ComrrMee,  I  have  been  to^ 
k>wing  the  banking  reform  legislatton  very 
ctosely.  Furthermore,  I  have  generaly  been 
supportive  of  this  endeavor.  I  believe  it  is  im- 
portant to  authorize  legitimate  additkxial  pow- 
ers for  banks  to  improve  their  competitive  po- 
sitkxi  in  the  growing  gtobal  economy. 

I  do  have  probtems,  however,  with  the  way 
the  restructuring  legislation  has  been  shaping 
up.  We  are  expanding  ttie  powers  of  our  Na- 
tion's financial  institutions  without  effecttvety 
addressing  the  underlying  problems  of  tax- 
payer exposure. 

I  had  hoped  that  the  Banking  Committee 
wouM  have  addressed  the  issue  of  deposit  in- 
surance in  a  more  effective  manner  ttian  it  dkl 
Consequentty,  tt>oee  of  us  on  the  Energy  and 
Commerce  Committee,  are  forced  to  place 
tighter  resti^k:tions  and  an  increased  regulatory 
burden  on  such  afflUattons  so  that  taxpayer 
exposure  is  minimized. 

Furtfiermore,  expended  t>ank  powers  are 
not  all  they  are  cracked  up  to  be.  Neither  the 
insurance  industry  nor  the  securities  are  very 
profitable  at  the  moment  As  I  have  sakj  many 
times  before,  we  need  to  be  cautious  to  avoid 
the  repeating  the  problems  of  the  past  I,  for 
one,  do  not  want  to  revisit  these  issues  down 
the  road  in  ttie  form  of  another  taxpayer  bail- 
out. 

Quite  frankly,  I  am  skeptKal  as  to  wtiether 
or  not  the  reform  effort  will  accomplish  ttie 
original  goals  of  the  Treasury  proposal:  That 
of  making  banks  more  competitive,  safer  and 
less  erx^umbered  by  regulation. 

The  real  key  to  reform  and  to  controlling 
taxpayer  exposure  is  deposit  insurance.  Unfor- 
tunately, we  are  now  faced  with  a  legislative 
proposals  wtik:h  does  not  signifk^ntly  change 
the  deposit  insurance  system,  wtille  attowing 
securities  firms  to  affiliate  with  hokJing  compa- 
nies— companies  which  own  tianks  backed  by 
taxpayer  dolars. 

To  address  this  point,  I  am  introducing  legis- 
lation wtik^h  woukl  create  a  market  based  pric- 
ing mechanism  to  insure  deposits  above  and 
beyond  the  $100,000  level  currerrtiy  offered  by 
ttie  FDIC.  The  original  proposal  was  drafted  to 
prohibit  securities  firms  from  affiliating  witti 
hokUng  companies  wtxise  insured  t>anking  af- 
filiate is  not  a  narrow  or  core  bark  and  vvhich 
does  not  have  deposit  insurance  with  a  market 
tMsed  pricing  structure.  Although  the  core 
bank  is  not  essential  to  my  bit— end  not  irv 
duded  in  H— the  core  bank  is  togtoatty  consist- 
ent with  ttie  urxlerlying  goats  of  this  legislation. 

By  narrowing  the  banking  functions  and  by 
provkSng  a  sound  deposit  insurance  system- 
one  whch  infuses  market  dtoctpfine  and  mini- 
mizes the  pubic  subsUy  inherent  in  deposit 
insurarK»— the  hoking  company  will  be  safe 
enough  to  a>ow  affitatton  with  securities  firms. 
Consequentty.  the  debate  over  specific  fire- 
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walls  or  other  such  provisions  tiecomes  much 
less  important  to  the  underlying  safety  of  the 
system. 

Specifically,  the  legislation  I  am  introducing 
today  woukj  maintain  current  deposit  cov- 
erage, but  woukl  also  offer  the  depositor  the 
option  of  buying  deposit  insurarx:e  in  unlimited 
anrwunts  for  deposits  in  excess  of  5100,000 — 
though  the  bank  woukJ  charge  market  based 
insurance  rates  for  that  coverage.  This  extra 
coverage  will  be  priced  through  a  private  sec- 
tor mechanism. 

In  order  to  price  the  insurance  for  deposits 
atiove  $100,000,  ttie  FDIC  will  obtain  competi- 
tive t}kJs  from  private  insurance  companies  for 
coverage  of  5  percent  of  the  total  arrwunt  of 
the  Insurance  purchased  on  terms  that  put  the 
insurance  company  at  risk  equal  to  the  FDIC's 
risk. 

For  example,  Jane  Doe  deposits  $150,000 
in  ABC  national  ttank.  She  has  $100,000  in 
Federal  coverage,  and  purchases  an  addi- 
tional $50,000.  The  FDIC  will  lay  oft  $2,500  to 
Prudential,  which  will  set  the  premium  at  62 
basis  points  for  t>anks  in  ABC's  risk  category. 

The  tank  wouW  collect  the  $310  from  Jane 
and  forward  the  premium  to  FDIC.  FDIC 
wouM,  in  turn,  forward  $1 5.50  to  Prudential.  If 
ABC  goes  under,  FDIC  would  pay  Jane  the 
full  $50,000  and  collect  $2,500  from  Pruden- 
tial. 

After  the  resolution  of  ABC  is  complete  and 
the  recovery  cost  is  known,  the  FDIC  will  for- 
ward the  recovered  amount  to  Prudential.  If.  in 
this  example.  50  percent  is  recovered  after 
ABC's  resolution  Is  complete.  Prudential  woukl 
receive  a  check  for  $1 ,250. 

The  driving  force  behlrxj  this  idea  Is  the 
need  to  address  the  deposit  insurance  issue, 
and  particularly  the  need  to  infuse  market 
forces  Into  the  pricing  of  deposit  insurance. 
Obviously,  this  would  cut  tX3th  ways.  For  In- 
stance, there  are  many  banks  In  Maryland 
which  would  qualify  for  Insurance  at  a  rate  of 
5  or  10  tiasls  points.  Under  the  foregoing  ex- 
ample, this  would  mean  an  Insurance  fee  of 
$25  to  $50  for  extended  coverage  as  opposed 
to  the  $310  fee  in  the  example.  Thus,  the 
safer  the  tank,  the  more  attractive  It  will  be  for 
such  deposits. 

Currently,  we  have  a  de  facto  too-t}ig-to-fall 
polk:y  where  this  extra  $50,000  is  insured  at 
taxpayer  expense.  The  legislation  I  am  intro- 
ducing Is  the  first  step  toward  weaning  tianks 
off  this  Fedeial  subsidy,  arvj  t>eglnnlng  the 
transition  to  a  marKet-t>ased  prk:lng  system  for 
deposit  Insurance. 

This  theme  exemplifies  the  kind  of  changes 
which  need  to  occur  throughout  the  banking 
Industry.  There  Is  a  role  for  regulation  and  for 
Insurance.  But  the  maritet  handles  many  prob- 
lems more  efficientiy.  and  will  address  poten- 
tial problems  tiefore  they  really  get  serious. 
Finding  the  right  balance  Is  crucial.  The  re- 
structuring of  the  financial  industries  demands 
that  a  similar  balance  be  found.  One  which 
creates  new  opportunities  for  banks,  but  uses 
market  forces  to  keep  the  new  powers  in 
check — avokJing  a  situation  where  the  associ- 
ated risk  Is  pushed  off  to  the  United  States. 
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THE  REWARDS  OF  SMALL  TOWN 
LIVING 


HON.  JOHN  T.  MYERS 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17. 1991 

Mr.  MYERS  of  Indiana.  Mr.  Speaker,  Attica, 
IN,  an  atti'active,  small  community  will  cele- 
txate  Its  125th  year  of  existence  this  Sunday, 
Septemt)er  22.  It  will  do  so  with  the  ceremony, 
emotion  and  joy  with  whk:h  only  a  town  like 
Attica  can  commemorate  a  long  and  happy 
life. 

There  will  be  all  the  usual  proclamations  by 
State  officials,  including  Indiana's  Goverrwr, 
who  urges  "appropriate  citizen  recognition  and 
participation  in  this  celebration  and  rededlca- 
tion  to  the  fundamental  tenents  of  American 
freedom  which  continue  to  be  unique  and  urv 
matched  anywhere  In  the  worid." 

There  will  be  parades  and  banquets.  The 
women  and  men  who  served  our  Nation  so 
well  in  Desert  ShiekJ  and  Desert  Storm  will  be 
honored;  ttieir  latest  Song  of  Freedom  will  be 
underscored  by  a  military  band  from  Chanute 
Air  Force  Base. 

Neariy  as  old  as  the  community  itself  is 
Margaret  Nave  Johnson,  who  on  Septemtjer 
14,  entertained  dancers,  tands  and  well  wish- 
ers at  her  Monroe  Street  home.  Her  longevity 
attests  amply  to  the  temporal  t>eneflts  to  b>e 
derived  fi^om  life  In  a  truly  decent  small  com- 
munity. 

Attica's  foott>all  fans  can  join  their  Attk:a 
High  gridiron  warriors  on  a  September  21  trip 
to  ttie  Hoosler  Dome  In  Indianapolis  for  a  corv 
test  with  nearby  Fountain  Central. 

May  I  paraphrase  Daniel  Webster  who,  ar- 
guing a  famous  suit  on  t>ehalf  of  his  alma 
mater,  Dartmouth  College,  noted  "It  Is  a  small 
place  but  there  are  those  of  us  who  love  her." 
Webster  might  well  have  been  speaking  of  At- 
tka,  whose  anniversary  reminds  us  that  there 
is  much  to  be  derived  from  the  pleasures  of 
small  town  living.  Attica  and  her  people  ex- 
press and  represent  the  t)est  of  those  values. 
It  is  most  appropriate  that  a  celebration  of 
these  small  town  values  pauses  to  Incorporate 
a  "hurrah"  for  the  selfless  men  and  women 
who  so  recently  risked  life  and  limb  in  the  Mid- 
dle East — for  those  same  values  that  have  al- 
ways underpinned  the  Atticas  of  our  land.  The 
tree  of  freedom  has  always  grown  sofliy.  slow- 
ly and  well  in  these  places.  The  values  of 
such  communities  are  Intenwoven  throughout 
the  fabric  of  America  herself  and  remain  our 
finest  national  "export"  in  time  of  war  or 
peace. 

Happy  Birthday,  Attica,  her  citizens  and  her 
heritage. 


m  RECOGNITION  OF  COX  CABLE 
OF  HAMPTON  ROADS 

HON.  OWEN  B.  PICKEH 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17. 1991 

Mr.  PICKETT.  Mr.  Speaker,  I  rise  today  to 
commend  Cox  Cable  of  Hampton  Roads  for 
the  outstanding  record  of  putilic  and  commu- 
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nity  service  that  ttiey  have  established  in  serv- 
ing the  people  of  southeastern  Virginia. 

The  company  and  its  employees  have 
woriced  hard  to  be  a  good  corporate  citizen. 
Few  organizations  or  irxlivkjuals  in  our  regk>n 
have  contiibuted  more  to  the  civic  and  cultural 
t)etterment  of  our  community.  In  1990  atone. 
Cox  donated  air  time  for  community-based 
programs  wortii  nxire  than  $3.8  millton.  In- 
cluded were  feature  profiles  of  volunteer  lead- 
ers in  Hampton  Roads  and  programs  de- 
signed to  Inform  area  residents  about  every- 
thing from  local  civk;  league  developments  to 
the  availat)ility  of  important  public  sen/ices.  In 
showcasing  ttie  achievements  of  volunteer 
leaders  in  our  community.  Cox  Cat>le  has 
stiengthened  the  commitment  to  pubMc  and 
community  service  that  Is  so  important  to  our 
national  life. 

Cox  has  also  initiated  the  Cox  Naval  Affair 
Project  [CNAP],  which  offers  programs  on 
matters  of  particular  Interest  to  the  thousands 
of  Navy  families  living  In  Hampton  Roads. 
These  programs  were  Immensely  popular  ear- 
lier this  year  when  so  many  of  our  people 
were  deployed  to  ttie  Persian  Gulf.  Cox  Cable 
has  also  committed  $60,000  for  audiovisual 
activities  in  the  local  pufc)llc  schools. 

The  local  director  of  communications  for 
Cox  Catile,  former  Norfolk  Mayor  Irvine  Hill, 
has  worked  tirelessly  on  these  civic,  edu- 
cational, and  cultural  programs,  as  well  as  on 
many  other  projects  that  Ijenefit  our  region. 

The  infectious  spirit  of  community  service 
that  is  present  at  Cox  Cat)le  has  motivated  the 
company's  employees  to  form  groups  ttiat 
wori(  in  food  banks.  In  our  local  Adopt-A- 
School  Program,  and  In  the  Make-A-Wish 
Foundation. 

Mr.  Speaker,  in  recognition  of  these  and 
other  public  service  achievements,  the  Virginia 
General  Assembly  adopted  a  resolution  eariler 
this  year  acknowledging  the  contritxitlon  made 
by  Cox  Cable  of  Hampton  Roads  to  the  cIvk. 
educational,  and  cultural  development  of  the 
growing  community  that  It  serves.  I  wish  them 
continued  success  in  these  endeavors. 


THE  OLDER  AMERICANS  ACT 


HON.  CHESTER  G.  ATXINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  September  17, 1991 

Mr.  ATKINS.  Mr.  Speaker,  my  remarks 
today  are  to  congratulate  ttie  Congress  for  its 
overwhelming  support  In  passing  the  Okjer 
Americans  Act  on  Thursday,  September  12, 
and  to  recognize  the  many  wonderful  pro- 
grams estat)lished  by  this  legislation.  Since  its 
first  passage  in  1965,  the  Older  Americans  Act 
has  provkled  millions  of  elderly  Americans  a 
variety  of  daily  supportive  servk:es  ranging 
from  in-home  nursing  care  and  home  delivery 
of  meals  to  legal  assistance  and  community 
servk:es  jobs  programs  for  low-income  okier 
workers.  Not  only  do  these  servk^es  provkJe 
dally  assistance  for  bask;  needs  that  you  and 
I  might  take  for  granted,  but  they  allow  okJer 
Americans  to  maintain  a  sense  of  security  and 
dignity  in  their  lives. 

Amerk^ans  are  a  compassionate  people  who 
believe  in  caring  for  those  In  need.  The  OkJer 
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Americans  Act  is  clearty  an  exampte  of  Ihe 
good  that  Congress  can  do  to  create  a 
healthier  living  environment  for  all  Americans, 
in  particular,  older  Americans  wtw  have  paid 
their  dues  for  so  many  years. 

The  Older  Americans  Act  will  continue  to 
provide  furxJtng  for  nutrition  programs  arxl  irv 
home  care.  The  act  has  also  taken  significant 
steps  in  the  area  of  respite  care  for  those  fanv 
ilies.  wtx)  provide  around  the  clock  care  to  a 
frail  elderfy  family  member.  The  passage  of 
the  Okjer  Americans  Act  assures  families  that 
the  Federal  Government  is  there  to  assist 
them  in  their  efforts  to  keep  an  elderiy  family 
member  at  home,  avoiding  the  need  for  nurs- 
ing home  care.  This  new  provision  provides  a 
breather  to  the  home  care  giver  so  that  he  or 
she  may  continue  to  lead  a  productive  life. 
The  Older  Amencans  Act  also  provides  fund- 
ing for  demonstration  projects  for 
fTKittigenerational  activities,  enabling  senior 
citizens  the  opportunity  to  make  a  positive  inv 
pact  on  our  youth  in  the  areas  of  chikj  care, 
education,  and  juvenile  delinquency. 

Through  the  OWer  Americans  Act,  a  net- 
work of  655  area  agencies  has  devetoped 
across  tfie  country.  These  agencies  have  es- 
tablished an  even  larger  network  of  kxal  corrv 
munity  organizatk>ns  arxl  church  groups  work- 
ir»g  togettier  to  provide  bask:  servces  to  the 
elderiy.  The  Federal  dollars  Congress  appro- 
priates for  the  OkJer  Amercans  Act  go  far  be- 
yond $1 .3  txllion.  It  woukJ  be  nearly  impossible 
to  measure  the  value  of  all  the  volunteer  hours 
given  by  both  young  and  oW.  It  woukJ  be  near- 
ly impossible  to  measure  individual  expenses 
for  gasoline,  and  wear  ar>d  tear  on  personal 
autonfX)biles  used  to  deliver  "meals  on 
wheels."  If  the  Federal  Government  had  to 
pay  for  all  those  hours  and  out  of  pocket  ex- 
penses, the  costs  wouW  be  astronomical. 

The  OkJer  Americans  Act  will  have  a  direct 
impact  on  my  State  of  Massachusetts.  In  Mas- 
sachusetts, roughly  33,000  needy  eklerty  citi- 
zens receive  assistance  every  month  from  a 
dedicated  corps  of  volunteers.  In  ttie 
(Merrimack  Valley,  made  up  of  23  cities  and 
towns,  1 .500  meals  are  provided  daily;  900  of 
wtiich  are  home  delivered.  In  Framingfiam,  tf>e 
Baypath  Senior  Citizen  Services  Center 
serves  roughly  1,260  congregate  meals  arxj 
home  delivers  1 ,635  meals  weekly.  The  State, 
ak)ng  with  all  the  local  community  organiza- 
tions and  church  groups,  woukJ  not  be  at>le  to 
reach  all  tfiese  people  if  there  were  no  Fed- 
eral assistance. 

Over  the  last  few  years.  Massachusetts  has 
seen  its  ekjer  servk:es  budget  cut  by  as  much 
as  25  percent.  These  cuts  have  a  human 
face — older  men  and  women  who  receive  less 
and  less  t>asic  care  and  support.  Federal  fund- 
ing through  ttie  Older  Americans  Act  will  bol- 
ster ekJer  servnes  in  Massachusetts  in  the 
wake  of  substantial  State  budget  cuts.  This 
Federal  rrxxiey  will  also  help  the  State  provide 
additional  sen/ices  to  some  of  tfiose  people 
wtX)  wouW  not  otherwise  receive  ttiem. 

Mr.  Speaker,  it  was  with  pride  and  commit- 
ment that  I  cast  my  vote  for  the  OWer  Ameri- 
cans Act  and  I  congratulate  the  Congress  for 
its  passage  of  this  legislation.  I  also  wish  to 
commend  the  many  volunteers  and  adminis- 
trators who  make  tfiese  programs  work.  Their 
time,  caring.  arxJ  dedication  in  providing  these 
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servKes  on  a  daily  basis  underscore  ttie  spirit 
of  this  legislation. 


GULF  '92 


HON.  GREG  LAUGHLIN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17, 1991 

Mr,  LAUGHLIN.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  that  designates  1992  as 
ttie  year  of  the  Gulf  of  Mexico.  I  grew  up  on 
the  Gulf  of  Mexco  and  throughout  my  life 
have  come  to  appreciate  it  for  its  many  val- 
ues. However,  the  gulfs  resources  benefit 
people  far  beyond  its  txKders. 

The  Gulf  of  Mexkx)  produces  40  percent  of 
the  Nation's  seafood.  The  gulf  produces  90 
percent  of  U.S.  offshore  oil  and  gas.  In  fact, 
revenues  from  Outer  Continental  Shelf  oil  and 
gas  leases  in  the  gulf  rank  second  only  to  the 
Federal  income  tax  as  a  revenue  source  for 
the  U.S.  Treasury.  Gulf  ports  handle  45  per- 
cent of  U.S.  import-export  shipping  tonnage. 
And  the  gulf  draws  millnns  of  tourists  from  all 
over  the  country  to  fish  arxl  enjoy  its  beaches. 

Unfortunately,  many  people  do  not  realize 
that  the  gulf  has  been  environmentally  im- 
pacted by  activities  occurring  all  over  the 
country.  Two-thirds  of  the  continental  United 
States  drains  into  the  Gulf  of  Mexico.  Arxl  ttie 
environmental  quality  of  the  gulf  is  beginning 
to  deteriorate.  We  are  k)sing  wetlands,  estu- 
aries, and  fisheries  at  an  alarming  rate. 

It  is  cleariy  in  the  t>est  interest  of  all  Ameri- 
cans to  preserve  and  entiance  the  natural  and 
economk;  resources  of  the  Gulf  of  Mexrco.  I 
hope  my  legislation  raises  the  awareness  of 
the  need  to  preserve  this  national  treasure. 
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ed  in  a  tight  spiral  on  display  board  at  the  Errv 
pire  plant. 

If  either  of  tliese  pencils  were  used  to  make 
a  continuous  mart<,  tfiat  mari<  would  be  93,046 
miles  long,  nearty  four  times  the  Earth's  cir- 
cumference. 

As  a  witness  to  this  event,  I  can  assure  you, 
Mr.  Speaker,  that  these  pencils  were  incred- 
ibly long.  They  were  carefully  measured  by 
Frank  Rot)inson  of  Stanley  Tools,  wtx)  was  as- 
sisted by  our  local  Judge  Lee  Russell.  Their 
documentation  will  be  sent  immediately  to  the 
Guinness  Book  of  WorW  Records  for  possible 
inclusion. 

Ttiese  pencils  were  truly  amazing,  but  more 
important  than  ttie  pencils'  length  was  the 
depth  of  our  community's  generous  spirit.  In 
1990  the  United  Way  of  Bedford  County 
raised  neariy  $47,000,  whch  resulted  in  grants 
to  18  local  health  and  human  service  agen- 
cies. 

For  1991,  our  United  Way  campaign  cochair 
Karen  Thrasher  has  announced  a  fund-raising 
goal  of  S82,600.  At  the  campaign  kickotf  Mr. 
Bill  Bohall  explained  the  process  by  whk;h  last 
year's  campaign  funds  were  distributed.  Cam- 
paign cochair  Bob  Green  and  Mayor  Henry 
Feldhaus  honored  the  local  pencil  industry  and 
presented  plaques  to  Empire  Berol  USA  Vtce- 
president  Roger  Thomas  recognizing  the  conv 
pany's  contrilxjtion  to  the  United  Way  canv 
paign  effort. 

The  United  Way  of  Bedford  County  is  a 
partner  organization  within  the  United  Way  of 
Middle  Tennessee.  I  am  extremely  proud  of 
their  effort  during  the  first  year  of  operation. 
arxl  I  wish  them  continued  s;jccess  for  the  fu- 
ture. 


WORLD'S  LONGEST  PENCILS  MADE 
IN  SHELBYVILLE,  TENNESSEE 


HON.  JIM  COOPER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17, 1991 

Mr.  COOPER.  Mr.  Speaker,  this  past  week- 
end I  attended  a  remartcable  event  in  my 
hometown  of  Shelbyville.  TN.  Shelbyville  is 
known  as  "Pencil  City,  USA"  because  so 
many  manufacturers  of  writing  instruments, 
imprinters,  and  suppliers  are  located  there. 

The  event  last  Saturday  was  tne  :jkoff  for 
Bedford  County's  1991  United  Way  campaign. 
The  highlight  of  the  morning  was  the  produc- 
tion of  two  1.091 -foot  long  pencils  by  the 
workers  at  Empire  Berol  USA.  one  of 
Shelbyville's  leading  pencil  companies.  These 
are  believed  to  be  the  longest  pencils  ever 
made  in  ttie  worid. 

One  pencil  was  carried  to  the  town  square 
by  140  volunteers  as  It  came  off  the  produc- 
tion line.  Despite  its  enormous  length,  this 
pencil  was  flexible  enough  to  be  curved  arxJ 
twisted  because  it  was  made  by  Empire's 
unique  "E-7^"  process.  At  tfie  normal  8-inch 
length,  tiowever,  the  pencil  is  virtually  indistin- 
guishable  from  pencils  made  of  wood. 

The  other  i, 091 -foot  pencil,  which  had  been 
manufactured  a  few  days  before,  was  mount- 


TRIBUTE  TO  HONORABLE  CALVIN 
P.  SCHMIDT 


HON.  C  CHRISTOPHER  COX 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17, 1991 

Mr.  COX  of  California.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  the  merTK)ry  of  the  Hon- 
orable Calvin  P.  Schmidt,  one  of  California's 
tiest-loved  judges  and  Orange  County's  long- 
est sitting  jurist. 

Judge  sichmidt  was  known  as  "the  people's 
judge"  tjecause  of  his  love  for  his  community 
and  his  humorous  and  sensitive — but  firm — 
dispensation  of  justice.  Because  of  his  empa- 
thy with  ordinary  people,  he  preferred  to  re- 
main on  ths  muncipal  court  bench,  rather  than 
be  elevated  to  the  superior  court.  Tfiere,  he 
couW  deal  directly  with  the  many  individuals 
wtio  represent  themselves  without  counsel,  as 
is  the  norm  in  that  court.  His  efficiency,  humil- 
ity, arxj  sense  of  fair  play  were  a  model  of  hu- 
manitarian court  administration. 

While  acting  as  a  board  member  of  ttie  Giri 
Scouts.  tx>th  nationally  and  locally  for  more 
ttian  25  years.  Judge  Schmidt  was  instrumen- 
tal in  acquiring  and  devek)ping  summer  camp 
facilities  and  programs  to  attract  young  women 
around  the  country.  He  also  helped  to  estab- 
lish a  successful  youth  diversion  center  in  Or- 
ange County  to  counsel  families  whose  chil- 
dren were  in  trouble  with  the  law.  while  at  the 
same  time  serving  on  ttie  txiards  of  dozens  of 
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other  organizatkins,  many  devoted  to  youth 
services  and  health  care. 

A  past  president  of  ttie  California  Easter 
Seal  Society  and  judge  adjutant  to  the  national 
board  of  ihe  Navy  League,  Judge  Schmidt 
also  chaired  ttie  California  State  Refugee  Re- 
settlement Committee,  served  on  ttie  board  of 
the  Hoag  Hospital  552  Club,  and  skippered 
the  Commodores  Division  of  tfie  Newport  Har- 
bor Chamber  of  Commerce  in  Newport  Beach. 
He  was  also  a  member  of  the  California 
Judges  Association,  the  American  Bar  Asso- 
ciation, and  the  Orange  County  Bar  Associa- 
tion. 

In  keeping  with  his  respect  for  all  human 
beings,  regardless  of  creed  or  social  status. 
Judge  Schmidt  dtvoled  many  hours  to  the  Na- 
tional Council  on  Alcotiolism,  supported  nu- 
merous treatment  programs,  and  often  person- 
ally foltowed  the  recovery  of  afcoholics  who 
appeared  in  his  courtroom.  He  regularly  re- 
ceived testimonial  letters  from  individuals  who 
credited  ttieir  recovery  to  his  creative  sentenc- 
ing and  personal  interest.  It  was  not  unusual 
for  "Judge  Cal"  to  make  arrangements  for  an 
indigent  defendant  to  stay  overnight  at  a  local 
hotel,  rather  than  to  spend  the  night  on  the 
street. 

Judge  Schmidt  was  born  and  raised  in 
Glendale,  CA.  He  received  his  baccalaureate 
and  law  degrees  from  the  University  of  South- 
ern California.  After  a  tour  of  duty  in  Morocco 
with  ttie  Air  Force,  he  practk;ed  law  in  Los  An- 
geles and  Orange  County  from  1957  through 
1966,  when  he  was  appointed  to  the  bench  by 
former  Gov.  Edmund  G.  Brown.  He  is  survived 
by  his  daughter,  Tracy  Lynn  Schmidt,  of  Palo 
Alto,  CA. 

Mr.  Speaker,  Judge  Calvin  P.  Schmidt  ex- 
emplified the  highest  ideals  on  which  this 
country  was  founded:  honesty,  kindness,  loy- 
alty, humor,  and  charity.  Although  he  is  deeply 
missed  t)y  family  and  friends  alike,  his  lessons 
will  inspire  us  to  serve  our  country  honoratily 
and  decently.  I  can  think  of  no  t>etter  tribute  to 
his  gracious  and  generous  spirit. 


THE  C-17  TRANSPORT 


HON.  DANA  ROHRABACHER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17, 1991 

Mr.  ROHRABACHER.  Mr.  Speaker,  the  new 
U.S.  Air  Force  C-17  transport  plane,  which 
made  its  maiden  voyage  on  Septemtjer  15, 
1991,  provides  extraordinary  capabilities  not 
currently  avBilat>le  in  the  military's  fleet. 

For  starters,  the  C-17  will  enatde  the  Air 
Force  to  transport  all  types  of  today's  Army 
equipment  from  the  United  States  to  the  most 
remote  airfieWs.  The  C-l  7  will  allow  the  direct 
transport  of  troops  and  equipment  to  major  air- 
t}ases,  instead  of  having  to  transport  them 
overiand  or  in  the  C-130's.  Troop  fatigue, 
costly  time  delay  and  equipment  wear  associ- 
ated with  moving  overiand  will  become  a  thing 
of  the  past. 

In  tiattle  situations  wtiere  runways  are  non- 
existent or  have  become  cratered,  the  C-17  is 
capat>le  of  performing  an  airdrop  of  large 
equipment  needed  to  support  troops. 

In  any  forward  battlefiekj,  there  is  competi- 
tion for  space.  The  C-17  is  agile  and  com- 
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pact,  which  allows  great  ground  maneuverabil- 
ity. Also,  the  C-17  loadmaster  can  reconfigure 
the  airiifler's  cargo  compartment  in  1  hour  or 
less,  in  fligtit,  making  it  pxissible  to  carry  pas- 
sengers on  one  trip,  ttien  shift  ttie  mission  to 
cargo  or  airdrop  for  the  next. 

While  the  C-17  will  excel  in  delivering 
equipment  to  the  soWiers,  it  also  can  transport 
the  wounded  to  medrcal  services.  The  C-17's 
on-board  Med-evac  capat)ility  woukJ  allow  for 
immediate  evacuation  of  wounded  troops.  As 
many  as  48  litters  can  be  installed  in  the  plane 
if  necessary. 

Mr.  Speaker,  these  are  all  significant 
achievements  in  our  military's  aviation  capa- 
tiilities.  While  we  marvel  at  the  advances  of 
our  military,  let  us  not  forget  the  company  and 
its  employees  wtx)  have  made  it  all  possible — 
McDonnell  Douglas. 

Numerous  McDonnell  Douglas  facilities,  as 
well  as  subcontractors  who  produce  parts  for 
ttie  C-1 7,  are  located  in  my  congressional  dis- 
trict. When  the  C-17  took  its  maiden  voyage 
from  Long  Beach,  CA,  out  over  the  Pacific 
Ocean,  and  finally  touched  down  at  Edwards 
Air  Force  Base,  thousands  of  McDonnell 
Douglas  woricers  and  neightxirs  were  thrilled 
to  see,  at  last,  the  fruits  of  ttieir  labor. 

Hats  off  to  all  who  contributed  to  this  mag- 
nificent achievement. 


IN  HONOR  OF  THE  STERLING 
HEIGHTS  FIREFIGHTERS  LOCAL 
1557  RETIREES 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17, 1991 

Mr.  HERTEL.  Mr.  Speaker,  I  rise  today  to 
pay  special  tribute  to  four  members  of  the 
Steriing  Heights  Fire  Fighters  Union,  who  are 
retiring  after  many  years  of  dedicated  service 
to  the  community.  Lt.  Larry  Furiow.  Lt.  William 
J.  Miller,  Capt.  Merie  Newberry,  and  Lt.  Gerald 
Zupan  will  join  with  family  and  friends  this  Fri- 
day, September  20,  1991,  to  commemorate 
their  careers  and  contritxjtions  to  the  people  of 
Steriing  Heights. 

Lieutenant  Furlow's  retirement  will  mark 
neariy  24  years  of  service  to  the  Steriing 
Heights  Fire  Department.  Lieutenant  Furiow 
was  hired  as  pipeman  on  March  1 3,  1 967,  and 
over  the  course  of  the  next  t\/o  decades,  his 
career  has  t>een  distinguished.  Described  as 
professional,  enthusiastic,  and  resourceful,  the 
correspondence  and  letters  in  Lieutenant 
Furlow's  personal  file  illustrates  his  dedk:ation 
as  a  fireman.  Among  his  every  day  duties. 
Lieutenant  Furiow  used  his  knowledge  and 
skills  to  instruct  employees  on  the  proper  use 
and  maintenance  of  ropes  and  to  improve 
training  methods.  His  efforts  certainly  hielped 
ensure  ttie  maximum  safety  for  all  fire  depart- 
ment employees. 

Lieutenant  Furiow's  career  is  also  marked 
by  awards  and  achievements.  Included  is  an 
award  for  perfect  attendance  from  July  1, 
1988  through  June  30,  1989,  and  a  com- 
mendation from  the  chief,  recognizing  his  ef- 
forts in  the  construction  of  stretchers  for  the 
department.  Lieutenant  Furiow  was  named 
enriployee  of  the  month  for  May  1988  and  was 
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pronrxited  to  lieutenant  on  November  21  of  ttie 
same  year.  It  is  my  honor  to  join  with  his  wHe. 
Sherry,  and  his  children,  Davkl,  Cynthia,  and 
Dawn,  in  saluting  Larry  Furiow  for  his  out- 
standing career. 

Lieutenant  William  J.  Miller  first  entered  the 
force  on  September  17,  1965.  Over  the  course 
of  his  26  years  of  service.  Lieutenant  Miller  il- 
lustrates the  quintessence  of  dedrcation  and 
well  rounded  servk»  to  the  fire  department. 
Lieutenant  Miller  received  many  thanks  from 
citizens  and  other  members  of  the  force  for  his 
willingness  to  offer  his  time  to  help  others, 
whether  it  was  technical  assistance  or  to  fill  in 
for  other  departments  so  their  men  could  at- 
tend a  ftjneral  for  a  fallen  brother.  Lieutenant 
Miller's  antique  fire  truck  was  also  a  popular 
attraction  txith  inside  and  out  of  Steriing 
Heights  and  he  received  many  thanks  for  his 
willingness  to  donate  his  time. 

Throughout  his  career.  Lieutenant  Miller  has 
tieen  recognized  for  his  professional  expertise. 
He  received  numerous  letters  of  appreciation 
for  his  work  toward  continuous  repairs  of  var- 
ious firefighting  equipment  and  providing  regu- 
lar maintenance  on  all  equipment  and  tools.  In 
1979,  Lieutenant  Miller  completed  the  Air-Pak 
field  level  maintenance  course  given  by 
Health/Safety  Products  of  Scott  Aviation,  and 
was  named  employee  of  ttie  month  for  August 
1986. 

Capt.  Merie  Newtierry,  known  to  many  as 
"Smokey  the  Bear,"  came  to  the  force  in  June 
1 966.  His  distinguished  career  includes  a  pro- 
nfX)tion  to  sergeant  in  July  1974,  perfect  at- 
tendance from  July  1988  through  June  1989, 
and  a  promotion  to  captain  in  September 
1990.  His  many  duties  involved  testing,  repair- 
ing, and  maintaining  fire  hoses,  assembling 
listings  of  medical  supplies  and  equipment, 
and  overseeing  supplies  at  station  4. 

Captain  Newtjerry  received  many  letters  of 
commendation  and  appreciation  over  the 
course  of  his  career  for  assistarx^e  at  fires  and 
medical  emergencies,  including  a  letter  from 
Detroit  Edison  for  exceptional  cooperation  and 
professionalism  during  an  incklent  in  Septem- 
ber 1 988,  when  two  lineman  were  seriously  in- 
jured when  they  came  into  contact  with  a  high 
voltage  conductor.  Captain  Newt)erry  is  mar- 
ried to  Santina  and  has  seven  children.  I  join 
with  therii  in  saluting  Merie  for  his  long  and 
dedicated  service  to  the  fire  department. 

Finally,  Mr.  Speaker,  I  rise  today  to  honor 
Lieutenant  Gerald  Zupan,  a  firefighter  serving 
for  nx)re  than  20  years  with  the  force.  Lieuten- 
ant Zupan,  who  retired  in  February  1991, 
joined  the  Steriing  Heights  Fire  Department  in 
1969.  He  sen/ed  for  several  years  before 
being  promoted  to  lieutenant  on  March  10, 
1989. 

Lieutenant  Zupan  was  very  much  involved 
with  educational  programs  in  schools  arxJ  with 
adult  groups.  His  dedk:ation  to  helping  the 
public  learn  about  fire  safety  earned  him  many 
letters  of  appreciation  and  commendation. 
Gerald  Zupan  and  his  wife,  Pat,  have  four  chil- 
dren. 

Mr.  Speaker,  it  is  my  highest  privilege  today 
to  pay  tribute  to  these  four  men.  Their  career 
epitomizes  the  debt  we  all  owe  to  the  sac- 
rifices and  bravery  displayed  by  the  men  and 
women  of  our  firefighting  forces.  I  join  with 
their  family  and  friends  in  offering  my  nxjst 
sirx:ere  best  wishes  for  a  long  arxJ  prosperous 
retirement. 
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TRIBUTE  TO  A.  WILLIAM  BAILEY. 
JR. 


HON.  JAa  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17. 1991 
Mr.  FIELDS.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  A.  William  Bailey.  Jr..  wtio  has 
just  corrpleted  his  term  as  president  of  the 
Irxlependent  Insurance  Agents  of  America 
(IIAA).  ail  Bailey  is  a  citizen  of  Waco.  TX. 
where  he  is  chairman  of  Bailey  Insurance  arxj 
Financial  Services. 

This  week  in  Hawaii.  Bill  will  step  down  from 
his  elected  post  of  president  of  IIAA  after 
marry  years  of  distinguished  service  to  that  as- 
sociation. I  congratulate  him  on  a  job  well 
done.  During  his  years  with  IIAA.  BHI  has 
served  in  a  vanety  of  capacities,  including 
president  of  the  Waco  Association  of  Inde- 
pendent Insurance  Agents,  director  of  the 
Texas  State  Association,  State  National  Direc- 
tor, and  chairman  of  the  Government  Affairs 
Committee  of  IIAA. 

Many  of  my  colleagues  know  Bill  Bailey  for 
tiTe  nunwrous  times  he  has  testified  before 
congresskxial  committees.  Bill  has  rep- 
resented the  220.000  members  of  his  associa- 
tk>n  with  distinctMjn.  providing  straightforward 
and  articulate  informatkjn  on  the  concerns  of 
small  business  people  across  the  country. 
Most  recently,  Bill  testified  before  the  House 
Banking  Cor.imittee  and  the  Federal  Reserve 
Board,  and  as  usual,  his  comments  were  in- 
formative and  compelling. 

I  have  had  the  pleasure  of  knowing  Bill  for 
a  numljer  of  years  in  another  capacity  since 
we  both  serve  on  the  Baytor  University  Board 
of  Regents.  This  sen/ice  is  just  one  more  ex- 
arr^e  of  the  time  he  is  willing  to  donate  to  his 
corrvnunity.  his  State,  and  his  faith.  He  has 
also  served  as  president  of  the  Waco  Rotary 
Club,  the  Waco  Business  League,  and  the 
k)cal  United  Way.  It  is  truly  an  exceptional 
man  who  buiWs  a  successful  business,  con- 
tributes his  time  to  a  professional  association, 
serves  on  numerous  civk:  and  comrrxjnity  or- 
ganizatkins  and  still  has  tme  to  be  an  advo- 
cate on  a  national  scale. 

I  know  that  Bill  will  continue  to  be  active  on 
behalf  of  Independent  agents  and  will  remain 
a  leader  in  community  activities.  But.  this 
week  I  hope  he  will  enjoy  this  paradise  of  Ha- 
waii with  his  lovely  wife.  Roberta.  1  congratu- 
late my  friend  Bill  for  a  job  well  done. 


RTC  FUNDING 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17, 1991 
Mrs.  ROUKEMA.  Mr,  Speaker,  today  I  am 
introducing  legislation  whch  will  provide  an 
additional  $80  billion  in  loss  funds  and  worthing 
capital  for  the  Resolution  Trust  Corporation 
arxl  wouW  incorporate  several  structural 
changes  to  ttie  operatkjn  of  the  RTC  which  1 
believe  will  help  move  the  resolution  process 
forward  on  an  expedited  basis. 

These  funds  and  changes  are  necessary 
and  will  alk)w  the  RTC  to  continue  the  difficult 
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and  costly  process  of  cleaning  up  the  savings 
and  k)an  det)acle. 

Last  week,  the  Financial  Institutions  Sub- 
committee of  the  Banking  Committee  heard 
testimony  from  both  the  Treasury  Department 
and  the  RTC  Oversight  Board  on  the  urgent 
need  for  this  funding  Ml.  Admittedly,  this  re- 
quest shouM  have  been  formally  submitted  to 
the  committee  by  the  Oversight  Board  and  the 
Treasury  Secretary  eariier.  But  there  is  no  de- 
nying that  the  RTC  will  be  short  of  wortting 
capital  by  the  end  of  this  year  and  will  need 
these  funds. 

In  our  hearing  last  week.  Chalrnwn  William 
Seidman  stated  that  the  RTC  expects  to  re- 
solve some  85  additksnal  thrift  institutions  by 
the  end  of  October  and  thus  will  have  ex- 
pended nearly  all  of  the  funds  prevkjusly  ap- 
proved. 

Unnecessary  delay  in  moving  forward  with 
this  legislation  will  force  the  FDIC  to  withhold 
action  on  numerous  insolvent  thrifts  and  delay 
the  RTC's  ability  to  develop  plans  to  try  and 
sell  assets. 

Since  the  delay  we  encountered  eariier  this 
year  in  erecting  a  funding  request  submitted 
around  this  time  last  year  resulted  in  a  daily 
cost  of  several  million  dollars,  it  is  no  wonder 
the  American  taxpayer  is  screaming  about  the 
ultimate  cost  of  this  effort. 

Now  for  ttx)se  of  my  colleagues  who  simply 
do  not  wish  to  support  any  RTC  funding  bill. 
I  can  only  ask  what  is  their  alternative.  This 
cost  of  cleanup  is  not  sonr>ething  new.  We  de- 
bated this  matter  at  length  when  we  consid- 
ered the  FIRREA  bill  2  years  ago.  At  that  time 
we  made  no  illusions  that  somehow  this  effort 
was  going  to  tie  inexpensive.  It  was  clear  from 
the  beginning  that  the  S&L  cleanup  would  cost 
the  American  taxpayer. 

Yes,  the  S&L  detiacle  was  an  Indrctmenl  of 
a  deregulation  frenzy  that  went  awry.  And  yes, 
it  was  a  sorry  commentary  on  our  regulatory 
process  and  even  on  our  role  as  congres- 
sional overseers.  But  that  is  history  and  we 
must  now  face  the  future. 

As  tiTe  Washington  Post  editorial  stated  ear- 
lier this  year,  the  money  we  are  expending 
today  is  buying  fairness  and  is  provkjing  finan- 
cial and  economk;  stability.  Without  these 
funds,  depositors  would  lose  all  their  rrxiney. 
Is  this  the  alternative  we  are  prepared  to  offer 
for  our  reluctance  to  fund  the  RTC. 

Contrary  to  what  some  nnay  think  the  RTC 
is  not  some  never-ending  black  hole  into 
whk:h  our  preck)us  resources  are  being 
dumped.  In  fact.  Treasury  Under  Secretary 
Robson  testified  last  week  that  he  felt  this 
wouW  in  fact  be  the  last  funding  request  the 
RTC  would  have  to  make  of  the  Congress. 

Since  Its  Inception,  the  RTC  has  taken  over 
some  500  troubled  thrifts  and  has  sokj  or  liq- 
ukjated  over  350  of  these.  Within  the  total  of 
thrifts  sow  or  merged,  it  wouW  cost  the  Gov- 
emment  billions  just  to  pay  off  the  depositors 
of  those  failed  institutions.  But  because  of 
RTC  actions,  this  expense  was  not  necessary 
to  a  large  degree. 

In  other  words,  the  RTC  wori<s,  maybe  not 
perfectly  or  as  effectively  as  some  would  want. 
But  It  does  wortc  and  it  does  need  funding. 

Finally,  this  bill  recommends  several  struc- 
tural changes.  Most  Imporlantty.  It  authorizes 
the  Oversight  Board  to  appoint  a  new  CEO  for 
the  RTC.  This  CEO  wouW  replace  the  FDIC 
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as  the  overseer  of  ttie  cleanup  and  woukj  re- 
sult in  the  concentratwn  of  the  day-to-day  de- 
cision making  for  the  RTC  in  one  responsilile 
and  dedKated  IndivkJual.  I  can  only  suggest 
that  while  many  woukJ  prefer  to  stk:k  to  a 
clean  capitalization  bill,  1  believe  these  modest 
ctTanges  shoukj  be  made. 

Mr.  Speaker,  this  is  no  time  to  interject  poli- 
t«s  and  pet  policies  into  such  an  important 
piece  of  legislatk>n  as  this. 

I  urge  my  colleagues  to  support  an  RTC 
funding  bill  now  so  we  can  get  on  with  the  job 
of  cleanir>g  up  the  S&L  mess. 


BUSH'S  BIGGEST  SHAME 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17, 1991 
Mr.  EDWARDS  of  California.  Mr.  Speaker, 
PreskJent  Bush  and  his  administratkjn  have 
opened  yet  anotfier  front  in  their  war  on  abor- 
tion rights.  This  administration's  all-but-en- 
dorsement  of  Operation  Rescue's  tactrcs  is  a 
disturtiing  occurrence. 

In  following  a  pditrcal  agenda,  the  Bush 
Justk:e  Department  relies  on  a  questkjnatile 
legal  technk:ality  in  refusing  to  protect  those 
exercising  their  legal  options.  As  Michael 
Kinsley  writes  in  a  Washington  Post  editorial 
"Bush's  Biggest  Shame,"  September  12, 
1991,  "Is  it  really  possible  that  Federal  judges 
lack  the  authority  to  protect  citizens  from  orga- 
nized nrxjtjs  systematcally  denying  them  the 
ability  to  exercise  their  constitutional  rights?" 
Abortion  is  a  constitutionally  protected  free- 
dom, but  Ofjeration  Rescue  continues  to  ter- 
rorize anyone  and  everyone  Involved  in  the 
process. 

1  recommend  the  following  arttele  to  the  at- 
tention of  my  colleagues  In  tiopes  that  the 
constitutional  rights  of  those  seeking  medical 
advice  and  treatment  are  protected  by  those 
who  are  charged  with  doing  so. 
[From  the  Washington  Post.  Sept.  12,  1991] 
Bush's  Biggest  Shame 
(By  Michael  Kinsley) 
One  of  the  most  mendacious  chapters  of 
the  Reagan  administration  was  the  Bob 
Jones  University  episode  of  1982.  That  was 
when  the  Justice  Department  reversed  a 
longstanding  government  policy  denying 
tax-exempt  status  to  private  schools  that  ex- 
clude blacks.  Although  the  reversal  was  In 
response  to  a  campaign  by  southern  conserv- 
atives, the  administration  piously  Insisted 
that  Its  action  Implied  no  endorsement  of 
tax  exemptions  for  racist  schools.  They 
would  sincerely  like  to  deny  these  tax  ex- 
emptions. Reagan  officials  maintained,  but 
the  law  gave  them  no  such  authority.  The 
Supreme  Court  soon  ruled  otherwise.  8-1. 

The  current  controversy  over  Operation 
Rescue  Is  the  Bush  administration's  Bob 
Jones  case.  As  in  that  earlier  disgrace,  the 
president  and  his  associates  are  pandering  to 
extremists  while  pretending  with  wide-eyed 
innocence  that  they  are  merely  upholding 
the  technicalities  of  the  law. 

Operation  Rescue  is  the  antial)ortion  group 
that  physically  shuts  down  abortion  clinics 
by  blocking  the  entrances,  lying  under  cars, 
surrounding  and  heckling  patients  and  so  on. 
Last  month  in  Wltchita.  Kan..  Ojwratlon 
Rescue  shut  down  three  abortion  clinics.  A 
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federal  judge  ordered  the  group  to  stop  and 
threatened  to  have  Its  leaders  arrested  if 
they  didn't.  The  Bush  Justice  Department 
then  entered  the  case  on  the  side  of  Oper- 
ation Rescue,  saying  Judge  Kelly  had  no  au- 
thority to  make  this  order. 

Attorney  General  Richard  Thomburgh.  on 
his  way  out  the  door  to  run  for  the  Senate, 
claimed  the  Justice  Department  action  bad 
nothing  to  do  with  abortion,  which  is  still 
for  the  moment  a  constitutional  right,  or 
with  support  for  Operation  Rescue's  tactics, 
which  are  uncontestably  Illegal.  After  a  day 
of  bad  press.  Bush  even  remarked  that  pro- 
tests "oucrht  to  be  done  within  the  law."  But 
wtiat  good  is  the  law  if  it  can't  be  enforced, 
and  what  good  are  constitutional  rights  if 
they  can't  be  protected? 

The  power  of  federal  judges  to  restrain  Op- 
eration Rescue  will  be  delwted  at  the  Su- 
preme Court  next  month  in  Bray  v.  Alexan- 
dria Women's  Health  Clinic.  In  this  case,  too, 
the  Justice  Department  has  intervened  on 
the  side  of  Operation  Rescue.  At  issue  is  a 
long  tangle  of  constipated  legal  prose  known 
as  the  Klu  Klux  Klan  Act  of  1871.  The  Klan 
Act  was  originally  Intended  to  authorize 
lawsuits  against  Klan  persecution  of  blacks 
in  the  Reconstruction  South,  but  it  speaks 
more  generally  of  conspiracies  to  deprive 
"any  person  or  class  of  persons  of  the  equal 
protection  of  the  laws." 

In  their  briefs.  Operation  Rescue  and  the 
Justice  Department  offer  half  a  dozen  rea- 
sons why  the  Klan  Act  may  not  apply  in  this 
situation.  Not  all  of  them  can  be  dismissed 
out  of  hand.  There  is  a  question  whether  the 
group  l>eing  oppressed  in  this  case  should  be 
defined  aa  "women"  or  as  "women  seeking 
abortions."  and  whether  the  latter  category 
Is  acceptable.  One  side  says:  Not  all  women 
want  abortions,  or  even  support  abortion. 
The  other  side  replies:  Not  all  blacks  tried  to 
vote  back  in  1872,  but  the  law  protected 
those  who  did. 

The  Justice  Department  emphasizes,  as  if 
it  were  a  virtue,  that  Operation  Rescue  does 
not  merely  aim  to  oppress  women:  "Petition- 
ers direct  their  actions  at  anyone,  whether 
male  or  female,  who  assists  or  is  involve  in 
the  atiortion  process — doctors,  nurses,  coun- 
sellors, boyfriends,  husbands  and  family 
memt)er8.  staff  and  others."  Oh  well.  In  that 
case  go  right  ahead. 

There  is  a  question  whether  the  law.  which 
refers  to  suing  for  damages,  authorizes 
judges  to  issue  Injunctions  as  well.  Since 
most  constitutional  rights  protect  you  only 
against  deprivation  by  the  government  it- 
self, not  by  private  individuals,  there  Is  a 
question  whether  this  limit  also  applies  to 
the  Klan  Act.  Lower  courts  have  avoided  this 
particular  complication  by  holding  that  Op- 
eration Rescue  is  violating  not  the  right  to 
choose  abortion  but  the  right  to  interstate 
travel,  which  does  not  require  government 
Involvement.  But  then  there  is  a  question 
whether  the  mere  fact  that  many  clinic  pa- 
tients come  fl-om  out  of  state  is  enough  to 
establish  that  this  right  is  t>elng  violated. 

My  own  conclusion,  after  reading  the 
briefs,  is  one  of  Impatience.  Is  it  really  pos- 
sible that  federal  judges  lack  the  authority 
to  protect  citizens  from  organized  mobs  sys- 
tematlcalljr  denying  them  the  ability  to  ex- 
ercise their  constitutional  rights?  If  so,  the 
law  ought  to  tie  changed. 

President  Bush  does  not  l>elleve  in  abor- 
tion rights,  or  claims  not  to.  But  as  presi- 
dent he  cannot  openly  endorse  mob  action  to 
deprive  people  of  rights  that  are  still  the  law 
of  the  land.  So  he  and  his  administration  re- 
sort to  teclinicalities  The  solution  Is  simple. 
The  Ku  Klux  Klan  Act  is  only  a  statute,  not 


EXTENSIONS  OF  REMARKS 

a  constitutional  provision.  Congress  ought  to 
pass  a  new  statute,  stripped  of  all  the  com- 
plications. If  Bush  were  presented  with  the 
bald  proposition,  in  the  form  of  a  bill,  that 
the  federal  government  ought  to  be  able  to 
protect  people  in  the  exercise  of  their  federal 
constitutional  rights,  would  he  dare  to  veto 
it?  If  the  Democrats  were  a  bit  faster  on 
their  feet,  they  could  have  a  bill  like  this  on 
Bush's  desk  in  a  week.  It  would  leave  him  in 
a  bind  he  truly  deserves. 


THE  AMERICAN  SAMOA  STUDY 
COMMISSION  ACT 


HON.  ENI  m.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17. 1991 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  I  rise 
today  to  Introduce  ttie  "American  Sanrwa 
Study  Commission  AcL" 

For  several  years,  I  have  been  concemed 
that  as  the  only  unirx:orporated,  unorganized 
territory  of  the  United  States,  the  actual  politi- 
cal status  of  Amerrcan  Samoa  is  not  known. 
This  problem  is  compounded  because  wtiat  is 
now  known  as  the  Territory  of  American 
Samoa  was  really  ceded  to  the  United  States 
t)y  two  separate  treaties. 

As  Samoa  and  the  ottier  territories  continue 
to  explore  new  options  In  their  relationships 
with  the  United  States,  It  seenns  crucial  to  me 
that  Samoa's  current  status  be  known  and 
well  defined. 

Today's  legislatkjn  will  establish  a  federal 
commissk>n  to  provide  a  comprehensive  re- 
view of  fundamental  issues  affecting  Samoa's 
Interests. 


OREGON  EMPLOYMENT  DIVISION 
VERSUS  SMITH:  A  TRESPASS  OF 
RELIGIOUS  FREEDOM 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17, 1991 

Mr.  ANDERSON.  Mr.  Speaker,  on  April  17, 
1990,  the  Supreme  Court  handed  down  an 
opinion  In  Oregon  Employment  Division  versus 
Smith  that  radically  undercut  ttie  fundamental 
right  of  each  and  every  American  to  the  free 
exercise  of  religion  as  embodied  in  the  First 
Amendment  to  the  Constitution.  In  the  words 
of  the  dissent  In  the  Smith  decision,  this  "hold- 
ing dramatically  departs  from  well-settled  First 
AmerxJment  jurisprudence  .  .  .  and  is  incom- 
patible with  our  Nation's  fundamental  commit- 
ment to  indivkjual  religious  liberty."  The  free 
exercise  clause  of  the  Constitution  reads, 
"Congress  shall  make  no  law  .  .  .  prohibiting 
the  free  exercise  [of  religion.]"  Through  the 
14th  amendment  this  clause  is  applicat)le  to 
the  States.  Through  the  Smith  decision,  the 
Supreme  Court  has  misread  the  first  and  fore- 
most amendment  of  our  Bill  of  Rights.  Now,  a 
coalition  of  religious  and  civil  liberties  groups 
that  reaches  across  all  politk::al  and  kjeologk^l 
lines  has  assembled  to  overturn  the  Smith  de- 
cision's abridgement  of  this  constitutional  right. 
I  rise  to  announce  my  commitment  to  this  ef- 
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fort  as  reflected  in  H.R.  2797,  the  Religious 
Freedom  Restoration  Act,  introduced  by  my 
colleague  Stephen  Soiarz  of  New  York. 

The  Smith  decision  seems  to  rest  on  a 
small  and  isolated  matter;  the  denial  of  unem- 
ployment benefits  to  two  Native  American 
church  members  fired  from  their  jobs  for  their 
use  of  peyote  in  a  r»tive  American  church  rit- 
ual. Oregon  bans  the  use  of  peyote  as  a 
schedule  1  controlled  substance,  and  denies 
unemployment  benefits  to  those  discharged 
for  work-related  misconduct.  While  not  chal- 
lenging the  job  dismissal,  these  two  men  dkJ 
claim  that  the  Oregon  law  prohibiting  their  use 
of  peyote  as  part  of  church  ritual  infringed 
upon  their  free  exercise  rights.  Thus  the  corv 
stitutional  argument  was  joined. 

The  right  to  practice  one's  religion  is  intrinsi- 
cally linked  to  ttie  constitutional  right  of  unfet- 
tered religious  belief.  This  connection  and  right 
is  embodied  in  longstanding  legal  precedent 
But  \he  freedom  to  act  on  one's  belief  can 
also  conflict  with  an  obvious  need  for  society 
to  regulate  conduct.  Like  all  rights,  religk>us 
freedom  is  not  an  absolute.  As  Justrce  Burger 
wrote  in  Wisconsin  versus  "/oder,  "the  very 
concept  of  ordered  litserty  precludes  allowing 
every  person  to  make  his  own  standards  on 
matters  of  conduct  in  whk;h  society  as  a  whole 
has  important  interests."  Indeed,  tiie  history  of 
the  Court  with  regard  to  the  free  exercise 
clause  is  a  continuous  balancing  act,  replete 
with  cases  where  the  interests  of  an  ordered 
society  are  weighed  against  an  Individual's 
right  to  religious  sanctity.  Not  only  have  laws 
that  are  specifically  intrusive  toward  religion 
been  struck  down,  but  generally  applk:at>le 
laws,  which  are  seemingly  neutral  toward  reli- 
gion on  the  surface  and  dedicated  to  other 
ends,  have  also  been  found  to  be  unconsti- 
tutionally intrusive  in  specific  instances. 

In  the  Yoder  case,  in  whk:h  an  Amish  family 
dkf  not  wish  to  comply  with  a  State  compul- 
sory education  law  for  religious  reasons,  the 
Court  declared  that,  "only  those  interests  of 
the  highest  order  and  those  not  otherwise 
served  can  overt>alance  legitimate  claims  to 
the  free  exercise  of  religion."  Gerierally  appli- 
cable laws  whk:h  were  found  to  be  burden- 
some to  the  Free  Exercise  Clause  couW  only 
be  justified  if  the  Government  could  prove  a 
compelling  interest  in  the  law.  This  was  set 
forth  in  the  landmark  Shert)ert  versus  Verner 
case  which  also  turned  on  the  extension  of 
unemployment  benefits  for  a  member  of  the 
SeventhHJay  Adventist  Church  who  woukJ  not 
wotk  on  Saturdays  as  this  day  is  regarded  as 
the  Sabbath  by  her  religkin. 

With  the  Smith  decisk)n,  this  traditk)nai  bal- 
ancing act  has  t>een  rejected  in  favor  of  a  rad- 
ical new  principle  that  no  compelling  interest 
need  be  proved  if  a  challenged  law  is  not  tar- 
geted specifically  at  religious  practice.  The 
new  law  created  by  Smith  states: 

The  Clause  does  not  relieve  an  individual 
of  the  obligation  to  comply  with  a  law  that 
incidentally  forbids  (or  requires)  the  per- 
formance of  an  act  that  his  religrious  belief 
requires  (or  forbids)  if  the  law  is  not  specifi- 
cally directed  to  religious  practice  and  is 
otherwise  constitutional  as  applied  to  those 
who  engage  in  the  specified  act  for 
nonreligious  reasons. 

In  clearer  terms,  any  religk>us  practce  can 
be  infringed  upon  if  it  conflicts  with  any  gen- 
eral,    nonspecifk:     law.     Incomprehensibly, 
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against  all  original  intent  of  the  Founding  Fa- 
thers and  the  history  of  American  law,  Smith 
allows  majorities  to  trample  on  individual  reli- 
gious freedoms  without  any  recourse  to  the 
courts  for  constitLrtional  protection. 

If  tt>e  Smith  case  had  followed  precedent,  a 
majority  of  the  Court  could  have  found  the 
State  of  Oregon  had  an  overriding  and  com- 
pellir>g  interest  In  restricting  the  trade  and  use 
of  peyote,  arxl  ttierefore  come  to  tt>e  conclu- 
sion ttiat  no  religious  freedom  exception  could 
be  made  for  these  tvwj  men.  The  answer  to 
the  question:  "will  exempting  resporKlents 
from  the  State's  general  criminal  prohitwtion 
'urxJuly  interfere  with  fulfillment  of  the  govern- 
mental interest*?"  could  then  have  been  "yes" 
and  precedent  would  have  been  preserved. 
But  the  majority  of  the  Court  didnt  even  want 
that  question  asked.  t)elieving  the  Court  has 
no  place  in  limiting  the  will  of  the  State  even 
if  that  will  may  imptnge  upon  the  constitutional 
rights  of  these  two  men. 

Somehow  the  Rehnquist  Court,  in  an  opin- 
ion written  by  Judge  Scalia.  came  to  the  con- 
clusion ttiat  If  an  exception  to  Oregon's  drug 
laws  were  made  for  this  religious  case  an  "ex- 
traordinary right  to  ignore  generally  applicable 
laws  that  are  not  supported  by  compelling 
governmental  interest'  on  the  tMsis  of  religious 
t)elief'  would  be  created.  For  fear  that  this 
"extraordinary  right"  would  be  created,  the 
Smith  deciSMsn  allows  no  limited  exceptions 
even  If  the  religious  practice  which  conflicts 
with  State  law  is  central  to  the  practice  of  that 
religion.  Judge  Scalia  notes: 

Nor  could  such  a  right  be  limited  to  situa- 
tions in  wtiich  the  conduct  protiibited  is 
"central"  to  the  individual's  religion,  since 
that  would  enmesh  judges  in  an  impermis- 
sible Inquiry  into  the  centrallty  of  a  particu- 
lar beliefs  or  practices  to  a  faith. 

While  the  Courts  desire  to  refrain  from  the 
examination  of  what  Is  and  what  Is  not 
"central"  to  any  particular  religion  Is  natural, 
the  Illogical  refusal  to  examine  any  State  irv 
fringements  on  religious  practices  is  disastrous 
to  those  religious  practices  which  may  not 
conform  to  general  law  and  do  not  have  the 
popular  support  to  find  politically  granted  ex- 
ceptioris.  Though  an  unlikely  example  due  to 
our  society's  majority  Judeo-Christian  com- 
position, ttie  dnnking  of  sacramental  wine  may 
be  forbidden  to  mirwrs  because  of  Slate  age- 
related  liquor  laws,  though  this  sacrament  Is 
clearly  central  to  the  teachings  of  the  Christian 
church. 

IrxJeed.  the  law  must  weigh  restrictions  on 
our  constitutional  freedoms  to  protect  societal 
order.  Heretofore,  this  process  of  weighing 
wouW  seem  to  have  forced  the  Court  to  judge 
the  importance  of  the  religious  practice,  and 
then  again  weigh  the  importarx:e  of  protecting 
that  practice  against  the  need  of  the  larger  so- 
ciety to  regulate  corxJuct  for  the  betterment  of 
all  citizens.  What  Justice  Scalia  woukj  like  to 
do  is  unburden  the  Court  from  that  role.  He 
writes. 

It  Is  no  more  appropriate  for  judges  to  de- 
termine the  "centrality"  of  religious  beliefs 
l>efore  applying  a  "compelling  interest"  test 
in  the  fi-ee  exercise  field,  than  it  would  t>e  for 
them  to  determine  the  "importance"  of  ideas 
before  applying  the  "compelling  interest" 
test  in  the  free  speech  field. 

Essentially,  because  he  t>elleves  this  deter- 
mination cam  be  done,  he  won't  do  It;  thereby 
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throwir>g  the  t)aby  out  with  the  battiwater  be- 
cause protection  of  our  constitutional  rights  Is 
not  always  an  easily  workable  formulabon. 

Judge  Scalia  defends  his  argument  by  stat- 
ing. 

Any  society  adopting  such  a  system  (of  a 
compelling  interest  standard)  would  be 
courting  anarchy,  but  that  danger  increases 
in  direct  proportion  to  the  society's  diver- 
sity or  religious  beliefs,  and  its  determina- 
tion to  coerce  or  suppress  none  of  them.  Pre- 
cisely because  "we  are  a  cosmopolitan  na- 
tion made  up  of  people  of  almost  every  con- 
ceivable religious  preference."  •  •  *  and  pre- 
cisely because  we  value  and  protect  that  reli- 
gious divergence,  we  cannot  afford  the  lux- 
ury of  deeming  presumptively  invalid,  as  ap- 
plied to  the  religious  objector,  every  regula- 
tion of  conduct  that  does  not  protect  an  in- 
terest of  the  highest  order.  The  rule  respond- 
ents favor  would  open  the  prospect  of  con- 
stitutionally required  religious  exemptions 
from  civic  obligations  of  almost  every  con- 
ceivable Icind. 

Unfortunately,  his  is  an  argument  based  on 
fear,  not  principle.  Even  Judge  Scalia  admits 
that  this  possible  anarchy  was  strictly  limited 
even  under  the  Shertiert  compelling  Interest 
requirement.  In  retxjttal  to  Justice  Scalia,  Jus- 
tice O'Connor  notes  "that  courts  have  been 
quite  capable  of  strik[ing]  sensible  balarKes 
bietween  religious  liberty  and  competing  state 
interests."  Essentially,  Justice  Scalia  Is  corv 
tent  to  lgrx)re  the  constitutional  rights  of  two 
men  because  of  the  precedent  he  fears  It 
might  set  lor  mass  exceptions  to  other  gen- 
erally applicable  laws.  What  Justice  Scalia 
falls  to  realize  Is  that  providing  exceptions  to 
generally  applicable  laws  does  not  necessarily 
weaken  ttiose  laws,  while  refusing  exceptions 
clearly  arxj  lrrevocat)ly  urxJermines  one's  corv 
stitutional  right  to  freedom  of  religion. 

This  question  may  be  looked  at.  not  from 
the  angle  of  inquiry  into  centrality.  txjt  through 
the  questk>n  of  severe  Impact.  Is  the  txjrden 
constitutionally  significant?  Instead  of  examin- 
ing how  this  case  may  affect  generally  appli- 
cable laws,  we  shouW  examine  the  cases  Im- 
pact on  future  ability  to  sustain  our  constltu- 
tlor^l  right  to  freedom  of  religious  expression. 
Traditionally,  we  have  been  protected  by  the 
Court  from  this  severe  impact.  Justice  Scalia 
woukJ  like  to  remove  the  Court's  role  and  have 
us  rely  on  the  States  for  our  protection.  His 
opinion  states  "a  society  that  believes  In  the 
negative  protection  accorded  to  religious  belief 
can  be  expected  to  tie  solicitous  of  that  value 
in  Its  legislation  as  well"  even  though  he  ac- 
knowledges that,  "leaving  accommodation  to 
the  political  process  will  place  at  a  relative  dis- 
advantage those  religious  practices  that  are 
not  widely  engaged  In."  Mr.  Scalia  would  not 
have  us  worry,  tielievlng  an  "unavoidable  con- 
sequence of  democratic  government  must  be 
preferred  to  a  system  In  whk:h  each  con- 
scierKe  Is  a  law  unto  itself  or  In  which  judges 
weigh  the  social  Importance  of  all  laws  against 
the  centrality  of  all  religious  beliefs." 

Unfortunately,  Justice  Scalia  Is  apparently 
not  a  student  of  history,  which  unequivocally 
demonstrates  tfiat  it  Is  States  which  are  the 
greatest  trespassers  of  our  constitutional 
rights,  not  its  greatest  protectors.  States  have 
been  notorious  for  not  respecting  ttie  rights  of 
Individuals,  often  poor  and  powerless,  in  haste 
to  please  ttie  demands  of  elttier  the  powerful 
or  the  many.  The  Bill  of  Rights  was  created 
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expressly  to  protect  those  fundamental  rights 
that  majority  government  had  a  long  history  of 
trampling  for  reasons  of  politKal  expediency. 
In  large  part  due  to  individual  States'  inability 
to  protect  individual  rights,  ttie  fourteenth 
amendment  was  enacted.  An  Intent  not  to  re- 
view any  Infringement  on  religious  lltiertles  as 
inflicted  by  State  laws  is  an  absolute  abdica- 
tion of  ttie  Supieme  Court's  role  as  guardian 
of  the  Constitution.  As  stated  by  Justk^e  Jack- 
son in  1940, 

The  very  purpose  of  a  Bill  of  Rights  was  to 
withdraw  certain  subjects  from  the  vicissi- 
tudes of  political  controversy,  to  place  them 
t>eyond  the  reach  of  majorities  and  officials 
and  to  establish  them  as  legal  principles  to 
l)e  applied  by  the  courts.  One's  right  to  life, 
liberty,  and  property,  to  free  speech,  a  free 
press,  fl-eedom  of  worship  and  assembly,  and 
other  fundamental  rights  may  not  be  sul>- 
mitted  to  vote;  they  depend  on  the  outcome 
of  no  elections. 

Justice  Scalia  woukJ  like  us  to  tielieve  that 
t)ecause  of  this  Nation's  religious  plurality,  we 
cannot  afford  the  luxury  of  protecting  the  first 
amendment.  While  Justice  Scalia  may  rep- 
resent the  majority  on  this  conservative  Court, 
we  should  not  let  his  radical  views  undercut 
our  commitment  to  preservation  of  the  Corv 
stitution.  Thankfully,  Justk;e  Blackmun,  author 
of  the  second  dissenting  opinion  in  ttie  Smith 
declsk)n,  understands  that  constitutional  pro- 
tection of  ttie  free  exercise  of  religion  is  not  a 
"constitutional  anomaly."  Indeed  It  Is  a  "pre- 
ferred constitutional  activity." 

The  dissent  In  this  case  firmly  rejects  Jus- 
tice Scalla's  opinion,  noting  that  his  argument 
not  only  Is  warped  In  its  use  of  precedent,  but 
fundamentally  undermines  all  preceding  juris- 
prudence on  the  first  amendment's  free  exer- 
cise clause.  In  separate  dissenting  opinions, 
Justices  O'Connor  and  Blackmun  reinforce  the 
need  to  protect  religious  minorities,  especially 
when  the  assaults  are  In  the  firm  of  laws  mak- 
ing certain  religious  acts  criminal.  These  Intru- 
sions require  "heightened  judicial  scrutiny,"  on 
a  case-by-case  analysis:  not  blind  rejection.  In 
response  to  Justk^e  Scalla's  fears  atxxit  Irv 
quiry  Into  religkaus  centrality.  Justice  O'Connor 
writes. 

The  distinction  between  questions  of  cen- 
trality and  questions  of  sincerity  and  burden 
is  admittedly  fine,  but  it  is  one  that  is  an  es- 
tablished part  of  our  free  exercise  doctrine, 
and  one  that  courts  are  capable  of  making. 

As  to  Justice  Scalla's  fears  about  potential 
anarchy.  Justice  Blackmun  notes. 

This  Court's  prior  decisions  have  not  al- 
lowed a  government  to  rely  on  mere  specula- 
tion atwut  potential  harms,  but  have  de- 
manded evidentiary  support  for  a  refusal  to 
allow  a  religious  exception. 

Justice  O'Connor  also  highlights  the  need 
"to  apply  this  test  in  each  case  to  determine 
whettier  the  burden  on  ttie  specific  plaintiffs 
tiefore  us  Is  constitutionally  signifk:ant  and 
whether  the  particular  criminal  Interest 
asserted  by  the  State  before  us  Is 
compelling  '  *  '  the  first  amendment  at  least 
requires  a  case-by-case  determinatwn  of  the 
question  sensitive  to  the  facts  of  each  partk:u- 
lar  claim." 

The  Supreme  Court  has  long,  though  not  al- 
ways, t>een  the  champion  of  individual  con- 
stitutional rights,  even  in  instances  of  conduct 
that  general  society  may  find  repugnant.  Smith 
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is  a  dangerous  opinion  because,  In  ttie  inter- 
ests of  judk:ial  slmplk:ity  and  enforcing  anti- 
dnjg  laws,  the  Court  is  content  to  forget  the 
Constitution.  In  this  Natnn  of  indivkjuals;  in  all 
the  creeds  and  races  and  differences  in  out- 
kx>k,  opinion,  and  belief,  we  persevere  as  a 
single  entity  because  of  our  commitment  to 
the  notion  that  the  sanctity  of  indivkjual  lit>erty 
is  a  greater  promoter  of  our  social  welfare 
than  any  government-designed  policy  of  social 
cohesion.  Ttie  Court  in  Smith  takes  both  a 
narrow  reading  of  the  Constitution  and  an  ex- 
pansive reading  of  the  force  of  State  law  on 
indivkJual  liberties.  Indeed,  ttiere  will  be  times 
wfien  the  extent  of  our  constitutional  freedoms 
must  be  limited  for  societal  ends.  But  on  each 
occasion,  we  must  navigate  this  course  with 
care  and  circumspection.  The  emotions  of  the 
day  cannot  defeat  the  aims  of  freedom  and 
liberty  to  whk:h  our  Founding  Fathers  strove. 
Oregon  Employment  versus  Smith  is  a  case 
contradk;tory  to  our  constitutional  principles;  it 
must  be  overturned.  I  urge  my  colleagues  to 
tend  ttieir  support  to  ttie  Religious  Freedom 
Act  and  to  set  us  back  on  a  proper  course. 


SHUT  DOWN  THE  OFFICE  OF  THE 
SPECIAL  PROSECUTOR 


HON.  THOMAS  W.  EWING 

1  OF  ILUN0I8 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17, 1991 

twlr.  EWING.  I^r.  Speaker,  U.S.  District 
Judge  Gertiard  Gesell  announced  yesterday 
ttiat  he  was  dismissing  the  case  against  Lt. 
Col.  Oliver  North.  I  say  this  action  is  k)ng 
overdue. 

After  spending  nearly  5  years  and  $35  mil- 
lion In  teupayer  money  to  pursue  this  case. 
Independent  Prosecutor  Walsh  has  concluded 
that  "the  Government  is  not  likely  *  *  *  to  sus- 
tain a  successful  outcome"  in  this  case. 

Oliver  North  has  t>een  completely  exoner- 
ated in  this  case,  and  the  taxpayers  are  the 
only  true  losers.  For  far  too  long,  the  Office  of 
the  Special  Prosecutor  has  justified  dragging 
out  this  case  and  increasing  the  cost  to  the 
taxpayers.  It  is  clear  that  the  time  has  come 
to  put  an  end  to  this  operation,  which  employs 
over  35  attorneys  and  support  staff,  before  the 
taxpayers  pay  more. 

The  time  has  come  to  immediately  shut 
down  the  Office  of  ttie  Special  Prosecutor  and 
put  an  end  to  this  issue,  once  and  for  all. 


TRIBUTE  TO  CONGRESSMAN  BILL 
GRAY 


HON.  JOSEPH  M  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Tuesday,  September  17,  1991 

Mr.  GAYDOS.  Mr.  Speaker,  esteemed  col- 
leagues, I  am  here  today  to  pay  trjbiute  to  a 
man  who  tias  not  only  done  a  great  service  for 
ttie  Second  District  of  Pennsylvania,  but  wtio 
has  also  dedk^ted  his  time  and  effort  pursu- 
ing avenues  to  create  a  better  and  fair  society 
in  America. 

I  tiave  t>een  lucky  enough  to  serve  with 
Congressman  Bill  Gray  since  1978.  In  this 
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time,  I  have  come  to  know  a  man  wtiose  drive 
and  determination  is  like  none  other  I  have 
ever  come  across.  Bill  posesses  a  sense  that 
all  of  us  wished  we  had.  A  sense  ttiat  enat>les 
him  to  see  many  avenues  of  opportunity  and 
permits  him  to  mold  different  views  and 
kJeologies  togettier  in  order  to  create  a  firv 
ished  product  ttiat  we  can  all  stand  by.  This 
sense  gives  him  the  atwlity  to  eventually  come 
out  on  top  arxJ  succeed. 

It  is  obvious  In  the  time  that  Bill  was  here, 
ttiat  many  of  his  views  and  kleas  rut)bed  off 
on  all  of  us.  With  his  leadership  at  the  majority 
whip  position.  Bill  was  able  to  rekindle  the  fire 
of  wtx)  and  what  ttie  Democrats  are  and  what 
we  stand  for. 

I  can  remembier  in  the  height  of  the  Reagan 
years,  when  the  American  economy  was  reel- 
ing from  the  Reagan  revolutkjn,  I  watched  Bill 
mold  four  consecutive  budget  agreements  ttiat 
effectively  ended  ttie  Reagan  stranglehokj  on 
middle  class  America.  The  amazing  story  t>e- 
hind  this  is  that  in  those  4  years,  a  combined 
total  of  only  77  Democrats  voted  against  the 
agreements.  Less  than  20  Democrats  a  year. 
Considering  the  diversity  of  the  Democratic 
party,  that  In  Itself  is  an  astounding  achieve- 
ment. 

The  success  of  Bill  Gray  does  not  come 
from  luck,  it  comes  from  a  harmonious  conv 
tiination  of  personality,  vision,  and  intelligence. 
With  his  abilities.  Bill  has  proven  that  he  can 
take  a  view,  an  idea,  or  a  fragmented  ttiought 
and  create  something  concrete  and  t>eneficial. 
Something  that  will  help  people  succeed  and 
society  to  grow. 

I  am  not  only  speaking  for  myself  when  I 
say  Bill  Is  a  true  leader  of  the  people.  Ask 
around  the  halls  of  Congress  and  the  Menrv 
tiers  will  tell  you  what  a  fair,  hard-working,  and 
engaging  leader  he  is.  Although  the  House  of 
Representatives  will  be  tosing  a  great  leader 
and  potential  speaker,  the  United  Negro  Col- 
lege Fund  will  be  gaining  a  man  who  will  tire- 
lessly strive  to  assist  black  Americans. 

Bill  Gray  will  not  leave  this  body  as  a 
t}eleagured  polltk:ian,  resting  on  the  laurels  of 
where  he  has  been  and  what  he  has  done. 
This  man  will  exit  this  body  with  his  head  held 
high  and  his  eyes  wide  open;  tie  will  leave  as 
a  champion  looking  for  new  ot>stacles  to  over- 
come, other  mountains  to  climb,  and  new 
campaigns  to  wage. 

In  closing,  I  would  like  to  extend  my 
sincerest  congratulations  and  gratitude  to  Bill 
and  also  wish  him  the  t>est  of  luck  with  the  erv 
deavors  he  must  yet  face. 


ESTABLISH  17-MEMBER  COMMIS- 
SION TO  DISMANTLE  THE  GLASS 
CEILING  FOR  THE  ADVANCE- 
MENT OF  WOMEN  AND  MINORI- 
TIES 


HON.  SUSAN  MOUNARI 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17, 1991 

Ms.  MOLINARI.  Mr.  Speaker,  today,  I  have 
introduced  a  bill  to  estat>lish  a  17-member 
Commission  to  study  further  why  ttie  glass 
ceiling — ^the  invisible  barrier  keeping  qualified 
minorities  and  women  from  moving  up  into 
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management  jobs — exits.  The  Commission  will 
make  recommendations  with  respect  to  poli- 
cies for  business  to  promote  opportunities  for 
ttie  advancement  of  women  and  mirxxities 
and  lead  to  ttie  removal  of  artificial  barriers  to 
such  advancement.  In  additkjn,  this  legislatk>n 
establlsties  the  Natkjnal  Award  for  Diversity 
and  Excellence  in  Amerwan  Executive  Marv 
agement.  This  award  will  be  presented  annu- 
ally to  a  business  whch  has  made  substantial 
efforts  to  break  down  the  glass  ceiling. 

The  Department  of  Labor's  recent  glass  ceil- 
ing report  confirms  wtiat  many  of  us  have  sus- 
pected all  along — ^that  women  and  mirxxities 
have  not  been  advancing  up  the  corporate 
ladder  as  quk:kly  as  white  males.  This  report 
is  an  Important  first  step  in  understanding  and 
removing  the  barriers  toward  women  and  mi- 
norities. However,  it  is  just  a  first  step  toward 
a  pervasive  problem  that  has  existed  in  our 
society  for  far  too  long.  The  legislation  I  am  in- 
troducing today  will  establish  a  higtvlevel  gov- 
ernment commission  ctiarged  with  txjilding  on 
the  wori<  of,  and  expanding  the  record  of,  ttie 
Department  of  Labor's  efforts.  It  Is  Important  to 
note  that  the  report  completed  by  the  Depart- 
ment of  Latwr  was  a  modest  pilot  study,  ex- 
amining only  nine  Fortune  500  companies.  To- 
day's legislation  will  enable  the  high-powered 
Commission  to  compile  hard  facts  on  a  mul- 
titude of  businesses,  versus  sampling  of  cor- 
porate America. 

During  the  past  25  years,  shifting  denrxv 
graphk;s,  coupled  with  a  more  global  business 
environment  has  changed  the  composition  of 
the  work  force.  Significant  among  ttiese  is  the 
Increased  Importance  of  women  and  minorities 
to  the  competitive  status  of  ttie  Amerk:an 
economy.  If  we  are  to  ensure  a  level  playing 
field — ^ttiat  women  and  minorities  have  ttie  op- 
portunities guaranteed  under  the  law — we 
must  have  statistical  data  and  recommenda- 
tions to  break  down  the  glass  ceiling. 

Mr.  Speaker,  I  tielieve  ttie  proposed  legisla- 
tion measure  will  tielp  ensure  accountability  in 
equal  employment  opportunities  for  women 
and  minorities.  It  will  also  provkje  signlfk:ant 
incentives  to  ttiose  companies  whk:h  have  un- 
dertaken particulariy  creative  and  effective  ini- 
tiatives to  assure  equal  opportunity  for  all. 


tribute  to  william  j. 
marSchalk 


HON.  DAVID  DREIER 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17,1991 

Mr.  DREIER  of  California.  Mr.  Speaker,  on 
July  12,  William  J.  Marschalk,  an  executive 
vk:e  preskjent  of  Great  Western  Corp.,  died 
following  treatment  for  Hodgkin's  disease. 
Over  the  past  2  months,  I've  had  the  oppor- 
tunity to  reflect  upon  the  life  and  career  of  a 
remarkat}le  Individual  wtiose  legacy  is  one  of 
giving  and  caring. 

Since  1986,  I  had  ttie  pleasure  of  wortdng 
with  Bill  on  a  number  of  issues  that  were  tie- 
fore  ttie  House  Banking  Committee.  During 
ttiat  time,  I  came  to  admire  his  professionalism 
and  his  commitment  to  his  country  and  his 
community.  His  advk:e  was  sound  and  his  in- 
stincts were  usually  rigtit.  During  ttie  many 
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years  of  debate  on  the  causes  of  and  solu- 
tions to  ttw  savings  and  loan  crisis,  he  was  a 
voice  of  reason  when  reason  was  In  short 
supply.  He  was  a  positive  influerwe  on  a  trou- 
bled industry. 

In  addition  to  being  a  prominent  arxl  highly 
respected  professional  Bill  Marschalk  was  a 
man  of  compassion  for  ttwse  in  our  society 
wtx)  are  less  fortunate.  When  President  Bush 
spoke  of  those  "thousand  points  of  light."  the 
person  who  first  came  to  mind  was  Bill 
Marschalk. 

As  a  member  of  the  board  of  directors  of 
the  Big  Brothers  of  Greater  Los  Angeles.  Bill 
spent  countless  hours  intimately  involved  in 
the  lives  of  hundreds  of  young  men  in  need  of 
positive  male  role  models.  In  an  effort  to 
broaden  education  and  housing  opportunities 
for  low-  and  moderate-irx;ome  fannlies.  Bill 
worked  as  director  of  the  California  Housing 
Partnership  Corp.  and  as  a  member  of  the 
presiderifs  council  of  California  State  Univer- 
sity, Northridge. 

Bill  Marschalk  was  a  good  friend,  and  he 
wil  be  greatly  missed.  My  prayers  are  with  his 
family,  especially  his  wife.  Jeanne,  and  his  two 
chiWren,  Cory  and  Heather. 


ANTHONY  CASTIGLIA:  MAN  OF 
THE  YEAR 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17.  ] 991 

Mr.  LaFALCE.  Mr.  Speaker,  ttie  wonder  of 
America,  to  some  extent,  is  the  unique  blend 
of  its  vibrant  present  with  the  richness  of  its 
Guttural  past. 

The  Buffalo  area,  like  so  many  other  com- 
munities, is  blessed  with  a  variety  of  ethnic 
groups  wtx)  continue  to  hokj  high  ttie  torch  of 
thetr  ettmic  roots  which  ttwir  forbears  proudly 
brought  to  this  country  in  generatk>ns  past. 

Or)e  such  organizatkxi.  the  Federation  of 
ItaliarvAmehcan  Societies  of  Buffato  western 
New  Yo«V,  has  celebrated  its  Italian  heritage 
primarily  through  its  Christopher  Columbus 
Day  Dinrier  for  tt>e  past  84  years.  This  year, 
the  federation  has  chosen  to  honor  Anttiony 
M.  Castiglia  as  its  "Man  of  the  Year."  It  is  in 
tribute  to  Mr.  Castiglia  and  his  many  accom- 
plishments that  I  wish  to  make  special  note  to 
my  colleagues  in  the  Congress  of  the  United 
States. 

Anthony  Castiglia  was  born  on  Buffalo's 
east  side  56  years  ago  and  was  raised  in  the 
environs  of  Swan  Street  wtiere  so  many  other 
ItaliarvAmehcans  lived  during  that  period.  The 
son  of  hunble  parents.  Charles  and  Mary 
Castiglia,  Anttxxiy  learned  early  in  life  that 
serving  God,  country,  and  family  were  three 
priorities  worthy  of  his  total  dedcatkin  and 
commitment. 

Following  his  father's  advice,  he  chose  to 
enter  mortuary  school.  After  years  of  hard 
work  arxl  tireless  effort,  he  became  one  of  the 
most  successful  and  respected  funeral  direc- 
tors in  western  New  York.  That  ak>ne  woukj 
have  been  worthy  of  special  recogniton,  but 
Anthony  Castigiia's  accomplishments  extend 
deep  in  the  fabric  of  the  western  New  York 
community — principally  as  a  leadir>g  force  of 
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9\e  federatkMi  wtiich  horxvs  him  so  deservedly 
this  year. 

As  the  federation's  presklent,  Anthony 
Castiglia  successfully  lobbied  for  Federal 
funds  to  teach  the  Italian  language  and  culture 
in  the  Buffato  publk:  schools.  He  managed  to 
recruit  and  sponsor  a  worid  acclaimed 
"Leorwrdo's  Return  to  Venice"  art  exhibit  fea- 
turing works  of  Leonardo  da  Vinci — an  exhibit 
ttiat  was  seen  by  more  than  100,000  people 
durir>g  its  6-week  showing  at  the  University  of 
Buffak). 

In  1981  he  initiated  a  major  communitywide 
fundraising  effort  that  brought  thousands  of 
dollars  of  nux^h  needed  assistance  to  hun- 
dreds of  homeless  and  suffering  earthquake 
victims  of  southern  Italy. 

Mr.  Castiglia  takes  special  pride  in  his  work 
on  behalf  of  Santa  Maria  Towers — a  1 1 5  unit 
apartment  complex  for  senior  citizens  located 
in  the  heart  of  Buffalo's  Italian-American  com- 
munity. In  1984  President  Ronald  Reagan  per- 
sonally visited  and  dedicated  Santa  Mana 
Towers  arxJ  praised  those  associated  with  it 

for  their  devotion  to  God,  country,  and 

family" — a  theme  whk^h  had  the  familiar  ring 
of  Anthony  Castigiia's  chikjhood. 

Anthony  Castigiia's  most  enduring  accom- 
plishments, however,  will  be  the  joy  of  his 
marriage  to  his  lovely  wife,  Loretta  and  the 
fruits  of  that  marriage— his  three  sons;  Patrick, 
Charles,  arxJ  Eric;  two  grandchiWren,  Alyssa 
and  Cody,  also  bless  the  Castiglia  home. 

On  this  Columbus  Day  we  salute  the  Fed- 
eration of  ItaliarvAmencan  Societies  and  its 
1991  "Man  of  the  Year"  for  remirxling  us  that 
America's  future  will  always  be  bright  because 
people  like  Anthony  Castiglia  nobly  dedicate 
their  lives  to  ttie  cherished  values  of  God. 
country,  and  family. 
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remember  the  distinctkin  in  the  spelling  of  my 
name  and  my  Indiana  colleague's  name. 


loer 


ME-^ERS  NOT  A  COSPONSOR  OF 
H.R.  1330 


HON.  JAN  MEYERS 

OF  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17.  1991 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker. 
JOHN  Myers,  my  good  friend  and  colleague, 
and  I  share  the  same  last  name  in  pronuncia- 
tkxi — and  even  our  first  names  sound  similar. 
Our  names  are  spelled  differently,  but  minor 
confusions  occur  nonetheless.  For  example, 
he  receives  some  of  my  mail  and  I  get  some 
of  his. 

Recently,  however,  a  larger  problem  sur- 
faced t>ecause  of  the  similarities  of  our  last 
names.  On  June  26,  1991,  my  name  was  list- 
ed in  the  Congressional  Record  as  a  co- 
sponsor  of  H.R.  1330.  a  bill  to  establish  a  sys- 
tem for  classifying  wetlands. 

I  am  not  a  cosponsor  of  H.R.  1330  and 
have  never  been  a  cosponsor  of  the  bill.  My 
friend  from  Indiarwi.  John  Myers,  however,  is 
a  cosponsor  of  H.R.  1330.  And  when  he  de- 
cided to  cosponsor  the  bill,  the  sponsoring  of- 
fice submitted  the  wrong  name  to  the  LEGIS 
office.  Although  the  LEGIS  office  record  has 
been  corrected,  there  is  nothing  I  can  do  to 
correct  the  June  26  Congressional  Record, 
except  to  offer  this  explanation. 

Mr.  Speaker,  It  is  my  hope  tfiat  in  the  future 
my  colleagues  and  their  staffs  will  be  sure  to 


INSTITUTE  FOR  INTERNATIONAL 
PUBLIC  POLICY 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17.  1991 

Ms.  NORTON.  Mr.  Speaker,  today  I  am 
proud  to  join  my  colleague,  Mr.  Hayes  of  Illi- 
nois, in  Introducing  legislation  designed  to  in- 
crease \he  partKipation  of  minorities  in  the  for- 
eign service.  Cunently,  those  choosing  a  ca- 
reer in  foreign  service  will  firxj  ttiat  this  is  one 
of  the  areas  of  Federal  service  that  minorities 
have  found  most  difficult  to  penetrate.  The 
most  recent  statistics  from  the  foreign  service 
stxnv  tfiat  the  total  percentage  of  African- 
Americans,  Hispanics,  AsiarvAmericans,  and 
Amerk:an  Indians  employed  in  career  positions 
is  a  mere  12  percent,  while  collectively  these 
groups  comprise  approximately  25  percent  of 
the  population. 

Our  legislation  would  take  steps  to  increase 
this  tow  number  of  minorities  currently  serving 
in  the  foreign  service  by  amending  the  Higher 
Education  Act  of  1965  to  establish  a  program 
for  minority  foreign  service  professional  devel- 
opment. This  program  would  be  developed 
through  an  ur>dergraduate  consortium  of  uni- 
versities to  be  based  at  Howard  University, 
fiere  in  the  DisXrki  of  Columbia.  The  majority 
of  universities  in  the  consortium  have  student 
txxjies  composed  predominantly  of  minorities. 
Features  of  the  legislation  include  a  junior- 
year  abroad  program,  a  Ralp>h  Bunche  Feltow- 
ship  Program  providing  Si  5,000  fellowships 
for  study  at  the  masters  degree  level,  a  coop- 
erative program  to  prepare  graduates  for  ttie 
Foreign  Service  examinatton,  and  the  creatton 
of  an  Institute  for  International  Publk:  Poltoy  at 
Howard  University  to  concentrate  on  produc- 
ing minority  international/foreign  polkiy  ana- 
lysts. 

The  Foreign  Service  needs  our  best  and 
brightest.  Unfortunately,  many  minorities  have 
not  t)een  given  the  opportunity  to  prove  that 
this  is  exactly  who  they  are.  Our  legislation  is 
intended  to  remedy  this  problem.  I  urge  my 
colleagues  to  support  it. 


TECHNOLOGY  ADVANCEMEJJT  AND 
THE  QUALITY  OF  LIFE 


HON.  DON  RITUR 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17.  1991 

Mr.  RITTER.  Mr.  Speaker,  I  am  pleased  to 
announce  the  formation  of  the  Technology  Ad- 
vancement Association  [TAA],  a  rvDt-for-profit 
association  of  professionals  in  science,  engi- 
neering, law.  finarKe.  economics,  public  edu- 
cation, public  information,  government  affairs, 
and  soaal/behavioral  sciences.  TAA  members 
are  actively  committed  to  advancing  tech- 
nology through  a  network  of  local,  national, 
and  international  affiliates  of  the  primary  orga- 
nization. 
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TAA's  mission  is  profound  in  its  simplteity. 
That  mission  is  '1o  advance  the  quality  of  life 
Ijy  advancing  technotogy."  The  relationship 
between  the  state  of  technology  and  quality  of 
life  is  not  well  understood  arxJ  deserves  the 
special  attention  that  TAA  proposes  to  give  it. 
Moreover,  an  interdisciplinary  organization  de- 
signed to  assure  and  enhance  the  application 
of  technology  to  quality  of  life  concerns  will  be 
infinitely  beneftciai  to  our  society  and  mankind. 

TAA  intends  to  accomplish  its  mission  in  a 
variety  of  ways.  If  will  develop  a  full  range  of 
media  and  pdbiic  information  programs  to  t>et- 
ter  inform  and  educate  the  publk;.  TAA  will 
also  provide  a  forum  to  klentify  and  address 
problems,  issues,  and  concerns  tfiat  cut 
across  a  tiroad  spectrum  of  technologies.  This 
forum  will  encourage  interdisciplinary,  holistic 
approaches  to  technologk:al  issues.  Finally, 
TAA  will  serve  as  a  vehicle  for  integrating  the 
efforts  and  expertise  of  professionals  from  all 
fiekJs  of  technology  toward  the  resolution  of 
complex  and  signifk:ant  techrwlogk^al  issues. 

The  organizational  structure  of  TAA  is  as 
unk)ue  as  its  mission  and  objectives.  Since  its 
structure  includes  professionals  engaged  in  a 
txoad  cross-section  of  technical  arxJ  nontech- 
ncal  areas.  TAA  will  represent  an  exception- 
ally wide  point  of  view  on  technology  issues. 
Moreover,  TAA  seeks  a  balance  among  the 
ttiree  principal  segments  of  the  technology 
community,  that  is,  industry,  government,  and 
academia  as  well  as  the  general  public.  TAA's 
interdisciplinary  philosophy  will  be  applied  in 
both  of  its  major  organizational  components, 
TAA/US  arKJ  TAA  International.  TAA's  struc- 
ture supports  a  holistic  approach  to  problem 
solving  arvj  is  designed  to  insure  more  bal- 
anced positions  on  technology  issues. 

Mr.  Speaker,  I  commend  the  Technology 
Advancement  Association  for  its  unique  orga- 
nization and  highly  laudatile  otijectives.  It  is  an 
organization  that  1  am  sure  will  come  to  hold 
a  prominent  vorce  on  scierxie  and  techr>ology 
issues.  TAA  is  certain  to  make  a  difference  in 
helping  to  insure  ttiat  advances  in  technology 
are  applied  in  such  a  way  as  to  truly  enharKe 
the  quality  of  life. 


INTRODUCTION  OF  THE  MINORITY 
FOREIGN  SERVICE  PROFES- 
SIONAL DEVELOPMENT  PRO- 
GRAM 


HON.  CHARLES  A.  HAYES 

OF  ILLINOIS 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17. 1991 

Mr.  HAYES  of  Illinois.  Mr.  Speaker.  I  rise 
today  to  introduce  a  very  important  piece  of 
legislation  whk:h  seeks  to  increase  the  nurrv 
bers  of  minorities  serving  in  the  Foreign  Serv- 
k»,  as  well  as  other  international  career  op- 
portunities. In  spite  of  alleged  efforts  on  the 
part  of  the  State  Department,  minority  rep- 
resentation in  [he  Foreign  Servk:e  is  truly  dis- 
mal. The  overall  minority  representation  is  18 
percent,  and  the  overall  African-American  rep- 
resentation is  only  6  percent,  in  spite  of  ttie 
slight  improvements  over  the  past  5  years.  Mr. 
Speaker,  the  Foreign  Service  is  by  no  means 
representative  of  the  American  people  at 
large,  it  has  t>een  sakj  time  and  again  that  the 
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State  Department  needs  to  do  more  to  conect 
racial  imbalances  in  the  elite  9,400-member 
Foreign  Servkie.  However,  not  much  has  been 
done.  This  legislation  is  meant  to  directly  ad- 
dress this  problem. 

Today,  I  introduce  the  Foreign  Service  Pro- 
fessional Development  Program,  along  with 
my  colleague  Representative  Eleanor 
HOLMES  Norton,  tjecause  a  serious  effort 
must  be  made  by  this  Congress  to  increase 
access  for  all  Americans  to  international  ca- 
reer options.  Mr.  Speaker,  for  the  record,  I 
woukJ  like  to  insert  an  outline  of  this  legislation 
in  the  RECORD  at  this  point: 

Section-by-Section  Summary 
minority  foreign  service  professional  de- 
velopment  program   and  the   institute 
for  international  public  poucy 
Part  D.  NAME.  Names  the  program  the  Mi- 
nority Foreign  Service  Professional  Develop- 
ment Program  and  also  establishes  the  Insti- 
tute of  International  Public  Policy  at  How- 
ard University  In  Washingrton,  D.C. 

Section  631(a)  authorizes  the  creation  of  a 
program  to  significantly  increase  the  num- 
bers of  African  Americans.  Asian  Americans, 
Hispanic  Americans,  and  Native  Americans 
entering  the  Foreign  Service  of  the  United 
States  and  other  careers  In  the  International 
arena  Including  International  voluntary 
agencies.  International  public  policy  formu- 
lation, and  International  information  dis- 
semination. This  section  also  establishe"  at 
Howard  University  In  the  District  of  Colum- 
bia the  Institute  for  International  Public 
Policy  (hereinafter  the  INSTITUTE)  to  serve 
as  the  administrative  and  academic  arm  of 
the  consortia  of  twenty-six  undergraduate/ 
graduate  institutions  of  higher  education 
that  will  Implement  the  program. 

Section  631(a)  identifies  the  twenty-six  In- 
stitutions forming  the  consortium  as:  Bene- 
dict College,  Bennett  College,  Bowie  State 
University,  California  State  University  at 
Los  Angeles,  Chicago  State  University. 
Cleveland  State  University,  Columbia  Col- 
lege of  Chicago.  Florida  International  Uni- 
versity. Georgetown  University,  the  Johns 
Hopkins  University  of  Advanced  Inter- 
national Studies,  Howard  University,  Leh- 
man College,  Lincoln  University  of  Penn- 
sylvania, Ana  G.  Mendez  Education  Founda- 
tion (Turabo  University),  Morgan  State  Uni- 
versity, Johnson  C.  Smith  University,  New 
Mexico  Highlands  University,  Northeastern 
Illinois  University,  Spelman  College. 
Tougaloo  College.  University  of  Texas. 
Southmost  (Pan  American  University),  the 
University  of  the  District  of  Columbia. 
Upeala  College.  Wayne  State  University. 
West  Virginia  State  College.  Wilberforce 
University,  and  Xavier  University  of  New  Or- 
leans. 

Section  631(b)  provides  for  the  participa- 
tion of  any  institution  of  higher  education 
(as  defined  In  section  1201  of  the  Act)  In  the 
program  authorized  as  a  "cooperating"  insti- 
tution except  the  academic  internship  pro- 
gram. 

Section  632(a)  outlines  the  academic  pro- 
gram as  Including  but  not  being  limited  to: 
International  policy  formulation,  foreign 
service  training  education,  foreign  language 
study,  international  economics  and  politics, 
public  information  communication  and  dis- 
semination, junior  year  abroad,  academic 
year  and  summer  Internships,  graduate  fel- 
lowships, undergraduate  Identification  pro- 
gram, and  U.S.  Foreign  Service  Examination 
Preparation. 

Section  632(b)  defines  the  Junior  Year 
Abroad  program  as  being  open  to  all  minor- 
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ity  students  In  attendance  at  historically 
black  colleges  or  universities,  trll>ally  con- 
trolled Indian  community  colleges  and  other 
institutions  of  higher  education  with  "sig- 
nificant minority  student  populations."  Eli- 
gible students  must  attend  institutions 
which  have  entered  into  a  Memorandum  of 
Understanding  (MOU)  with  Howard  Univer- 
sity, which  win  pay  for  a  portion  of  the  cost 
of  the  Junior  Year  Abroad  ft'om  appropriated 
funds,  while  the  student's  nominating  insti- 
tution must  pay  the  balance. 

The  Junior  Year  Abroad  program  will  pro- 
vide up  to  a  nine-month  experience,  includ- 
ing academic  study,  as  well  as  social,  famil- 
ial and  political  activities  intended  to  foster 
a  greater  understanding  of  and  familiarity 
with  the  culture,  language,  economics  and 
political  governance  of  the  host  country. 

Section  632(c)(1)  authorizes  a  Masters  De- 
gree program  leading  to  the  award  of  a  Mas- 
ters Degree  in  International  Relations  at 
Howard  University  or  any  other  institution 
which  enters  Into  a  MOU  with  Howard  Uni- 
versity. This  MOU  win  outline  the  program 
of  study  at  the  cooperating  institution  to  en- 
sure its  conformity  with  the  academic  pro- 
gram at  Howard  which  shall  have  the  ap- 
proval of  the  Board  of  Visitors.  Section 
632(c)(2)  creates  the  Ralph  Bunche  Fellow- 
ship in  order  to  assist  students  acquire  the 
Masters  Degree  In  International  Relations. 
The  fellowship  is  limited  to  two  years  and 
may  not  exceed  a  total  of  S30.(X)0  or  S15.000 
for  each  academic  year.  The  Bunche  Fellow- 
ships, to  be  awarded  by  Howard  University, 
may  only  be  awarded  to  full-time  students  In 
attendance  at  Howard  or  other  institutions 
who  enter  Into  an  MOU  with  Howard  Univer- 
sity, provided  the  student  has  a  bacca- 
laureate degree  and  intends  to  enter  the  U.S. 
Foreign  Service  for  two  years  for  each  one 
year  of  fellowship  assistance  received. 

Section  632(d)  authorizes  academic  and 
summer  internships  for  students  from  con- 
sortium Institutions  only  and  would  provide 
a  work-related  experience  with  international 
voluntary,  U.S.  government  ag-ency  or  inter- 
national agency. 

Section  633(a)  establishes  the  Board  of 
Visitors  for  the  Institute  program.  The  mem- 
bership of  the  Board  shall  include  an  Individ- 
ual named  by  the  President  of  each  institu- 
tion in  the  consortium  and  the  F*resldent  of 
Howard  Unvierslty,  as  well  as  the  designees 
of  the  Secretary  of  Education  and  the  Sec- 
retary of  State.  Subsection  (b)  indicates  that 
the  Board  of  Visitors  will  function  as  the 
academic  and  policy  oversight  l>ody  for  the 
Institute  and  the  program.  The  Board  is  re- 
quired to  submit  an  annual  report  on  the  ac- 
tivities and  accomplishments  of  the  program 
to  the  Secretary  of  State  and  the  Secretary 
of  Education.  That  report  shall  include  a  sta- 
tistical analysis  of  the  progress  made  In 
placing  minorities  In  the  U.S.  Foreign  Serv- 
ice. 

Section  633(c)  sets  forth  the  qualifications 
of  the  meml)er8  of  the  Board  of  Visitors. 
They  shall  Include:  prior  experience  in  the 
U.S.  Forelgni  Service  or  in  International 
service;  academic  exi)erience,  either  instruc- 
tional or  research,  in  the  international  aca- 
demic arena;  practical  or  professional  experi- 
ence in  overseas  business,  development  or 
international  voluntary  work;  or  govern- 
mental experience  In  the  foreign  service  or 
International  voluntary  service. 

Section  634(a)  provides  for  Howard  Univer- 
sity to  submit  an  application  to  the  Sec- 
retary of  Education  in  order  to  receive  the 
appropriated  funds,  and  (b)  establishes  a 
matching  requirement  for  the  consortium  in- 
stitutions which  shall  equal  one-fourth  of 
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the  amount  of  the  total  provided  by  the  Fed- 
eral government,  which  shall  come  from  non- 
federal sources,  but  may  be  In  the  form  of 
cash,  services,  supplies  or  equipment. 

Section  635  authorizes  the  President  of 
Howard  University  to  receive  private  grlfts 
and  donations  on  behalf  of  the  Institute  and 
to  maintain  such  private  ^fts  and  donations, 
which  are  to  be  used  for  the  support  of  the 
Bunche  Fellowship  Program  or  the  Junior 
Year  Abroad  Program,  at  the  Independence 
Federal  Savingrs  Bank  or  similar  financial 
Institution. 

Section  636  provides  for  the  delegation  of 
the  responsibility  of  providing  a  preparation 
course  for  the  Forel^  Service  Elxamlnation 
to  a  non-profit  entity  in  the  District  of  Co- 
lumbia. 

Section  637  provides  deflnltions  for  several 
key  words  used  in  the  bill,  includiner  "eligri- 
ble  student,"  and  "affiliated  institution." 

Section  638  authorizes  S2S  million  dollars 
to  carry  out  the  purposes  of  the  program  in 
FY  1992  and  "such  sums"  as  may  be  nec- 
essary in  each  succeeding  fiscal  year. 

Mr.  Speaker,  the  idea  for  this  legislation 
originated  during  the  House  Education  and 
Labor  Committee's  series  of  field  hearings  on 
the  reauttiorization  of  the  Higher  Education 
Act  of  1965.  President  Dolores  Cross  of  Chi- 
cago State  University  expressed  an  interest  in 
this  legislative  proposal  at  the  field  hearing 
held  in  my  congressional  district.  As  other 
hearings  were  held  nationwide,  the  Committee 
heard  time  arxj  again  of  the  need  to  address 
this  matter. 

As  ttie  Congress  moves  forward  in  the  proc- 
ess of  reauthonzing  the  Higher  Education  Act, 
ii  is  my  hope  that  members  will  join  with  me 
in  supporting  this  legislation,  recognizing  the 
need  to  provide  true  access  to  all  aspects  of 
education  for  all  Americans. 


TRIBUTE  TO  THE  GRAND  COUNCIL 
OF  HISPANIC  SOCIETIES  IN  PUB- 
LIC SERVICE 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17.  1991 

Mr.  SERRANO.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  congratulate  and 
praise  the  Grand  Council  of  Hispanic  Societies 
in  PutJik;  Servk»,  Inc.  for  their  24  years  of 
unremitting  dedication  arxl  servce  in  ttie  conv 
munity. 

Based  in  New  York,  the  grand  council  was 
originally  established  t>y  representatives  of  five 
fraternal  Hispanic  organizations  who  wanted  to 
prornote  the  contrilxjtkxis  and  advancements 
of  Hisfjanics  in  the  community. 

Building  on  the  premise  that  "in  unity  there 
is  strength,"  the  counctl's  founders  mobilized 
to  create  an  umtxella  organization  that  would 
incorporate  the  values  set  forth  in  tt>eir  con- 
stitutxxi.  They  formed  an  executive  board  and 
appropriate  bylaws  to  guide  them  in  carrying 
out  a  very  specific  set  of  objectives. 

WHEREAS:  In  unity  there  is  strength,  we, 
the  Representatives  of  various  fraternal 
px>upe  and  societies,  composed  of  Civil  Serv- 
ice Employees  of  Hispanic  and  Hispanic- 
American  origin  or  lineagre,  serving  in  the 
various  spheres  of  Federal,  State  and  Local 
Government,  feel  the  need  to  create  an  orga- 
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nization  to  unite  our  efforts  and  aspirations 
into  a  common  bond  to  better  promote  the 
general  welfare  of  our  individual  fraternal 
groups  and  their  members;  to  strive  for  due 
recognition  in  Public  Service  for  people  of 
Hispanic  and  Hispanic-American  descent;  to 
unrelenting  dedication,  to  ever  improving,  to 
the  best  of  our  abilities,  the  services  we 
render  to  the  various  communities  we  serve. 

These  goals,  as  written  in  the  grand  courv 
cil's  preamble,  have  steered  this  zealous  orga- 
nizatkxi  to  the  point  where  they  currently  rep- 
resent 90,000  members  and  counting. 

Through  their  commitment  and  efforts,  the 
Grand  Council  of  Hispanic  Societies  in  Put)lic 
Service.  Inc.  has  contributed  to  the  advance- 
ment of  Hispanics  in  our  community.  It  is 
through  ttiese  types  of  efforts  tfiat  our  commu- 
nity will  be  capable  and  prepared  to  manage 
the  challenges  of  the  future.  These  endeavors, 
whch  help  strengthen  our  Nation  as  a  whole, 
shoukl  be  emulated  by  others,  and  must  be 
commerxjed. 

On  behalf  of  the  South  Bronx.  I  salute  the 
Grand  Council  of  Hispanic  Societies  in  Public 
Servk».  Inc.  on  24  years  of  servce,  and  look 
forward  to  their  presence  in  the  community  for 
many  years  to  come. 


INTRODUCTION  OF  LEGISLATION 
TO  STIMULATE  PRIVATE  SAVINGS 


HON.  ED  JENKINS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17, 1991 

Mr.  JENKINS.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  designed  to  stimulate  pri- 
vate savings  in  the  United  States.  The  IndivkJ- 
ual  Investment  Account  Act,  which  estalslishes 
IRA  ll's,  represents  a  signifrcant  expansion  of 
arxl  improvement  over  IRA's  as  they  now 
exist.  By  rekindling  the  "savings  ethic"  and 
contributing  to  significant  irx;reases  in  new 
savings,  this  legislation  can  have  a  very  im- 
portant impact  on  the  household  economies  of 
average  Americans  as  well  as  on  the  national 
ecorromy. 

Briefly,  IRA  ll's  will  provkie: 

A  S2.500  per  year  tax  deductible  contribu- 
tion, indexed  for  inflation; 

Unlimited  nondeductible  contributions; 

No  penalty  withdrawals; 

No  forced  distritxition  at  any  age; 

All  nondeducted  contributions  withdrawn 
first; 

Account  balance  transferred  tax  free  at 
death;  tjeneficiary  assumes  account  with  same 
cost  basis  as  tienefactor; 

Tax-free  withdrawal  of  up  to  $15,000  for  first 
time  home  purchase;  basis  in  residence  re- 
duced by  corresponding  amount; 

Proceeds  from  sale  of  principal  residence 
may  be  rolled  over  without  tax.  and  the  basis 
of  the  account  would  be  increased  by  an 
amount  equal  to  the  cost  basis  of  the  resi- 
dence; any  tax-free  gain  of  up  to  $125,000 
from  home  sale  after  age  55  increases  IRA  II 
nontaxable  basis. 

A  careful  review  of  the  corx:epts  embodied 
in  this  legislatk>n  shows  a  well  designed,  inte- 
grated program  that  not  only  will  improve  the 
financial  corxJitk>n  of  individual  taxpayers,  it 
will  also  improve  the  environment  for  invest- 
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ment  use  of  capital  and  strengthen  the  fiscal 
position  of  our  Government. 

Under  current  revenue  estimating  proce- 
dures, the  estimated  tax  revenue  k>ss  from  the 
enactment  of  this  legislatkjn  is  expected  to  be 
high.  IRA  II  furxls  will  not  escape  taxation, 
they  are  simply  heW  in  trust  for  the  payment 
of  taxes  in  the  future.  It  must  also  be  recog- 
nized thiat  wfiatever  the  revenue  loss  might 
t>e,  the  growth  in  savings  will  result  in  the 
same  amount  t>eing  available  to  the  ecorwmy, 
wtiere  through  investment  new  sources  of  tax 
revenue  might  be  created.  No  one  will  deny 
that  free  market  total  rates  of  return,  in  the  ag- 
gregate and  over  time,  will  exceed  the  Gov- 
ernment's cost  of  money  as  reflected  in,  for 
example.  Treasury  bill  rates. 

In  short,  the  Government's  revenue  estimat- 
ing process  shortsightedly  treats  IRA  type  sav- 
ings as  an  expense  wt>en,  in  fact,  such  sav- 
ings are  a  vital  asset,  essential  for  the  fiscal 
soundness  of  our  Government  and  the  stability 
and  growth  of  our  economy. 

The  Indivklual  Investment  Account  Act  calls 
out  for  immediate  congressional  consideration. 
Mr.  Speaker,  I  am  attaching  a  more  complete 
analysis  of  IRA  ll's  that  highlights  their  impor- 
tant advantages  for  our  hJation.  I  urge  my  col- 
leagues to  give  this  proposal  their  careful  con- 
skJeration. 

Supplement  for  Inclusion  With  Mr.  Jen- 
kins Congressional  Record  statement 
Pertaining  to  the  Individual  Investment 
Account  Atrr. 

analysis  of  IRA  n's 

(1)  IRA  ns  require  no  new  costly  adminis- 
tration. They  are  separate  from  IRAs. 

(2)  $2,500  allowable  deduction  per  person 
per  year  is  linked  to  cost-of-living  Index. 

(3)  There's  no  need  for  limits  on  "non-de- 
ducted" contributions  (e.g.,  current  IRA 
max.  of  $2,000/yr.).  Uncle  Sam  will  get  his 
full  tax  whenever  withdrawals  are  made.  For 
example,  there  are  no  "limits"  on  non-de- 
ductible "E"  bond  purchases,  and  investing 
in  private  enterprise  is  far  better  for  all. 

(4)  IRA  lis  have  no  surrender  penalties. 
Surrender  penalties  disproportionately  in- 
crease taxes  on  lower  tax  brackets  (see 
Table)  and  needlessly  keep  people  from  sav- 
ing in  the  first  place.  With  IRA  Us,  there  is 
no  need  for  penalty  tax  waivers  for  Ist-time 
home  buyers,  etc.  This,  therefore,  also  as- 
sists the  home  building  and  real  estate  in- 
dustries, as  well  as  banks,  thrifts  and  other 
financial  institutions. 

(5)  The  IRA  prescribed  "order"  of  with- 
drawals is  reversed.  Existing  IRA  law  treats 
all  plan  withdrawals  as  taxable  Income  until 
non-deductible  contributions  come  out  last, 
without  tax.  This  existing  law  creates  a  very 
serious  impediment  to  saving.  We  must 
make  it  easier  and  more  attractive  to  save. 
Thus,  all  IRA  U  non-deductible  contribu- 
tions are  considered  to  be  withdrawn  first, 
without  tax.  This  revised  basis  certainly  re- 
moves a  most  serious  impediment  to  saving, 
and  that's  a  key  step  towards  our  nation's 
sound  economic  future. 

(6)  IRA  lis  have  no  requirement  that  bene- 
fits sUrt  at  an  arbitrary  age,  such  as  70'/4.  As 
voter/taxpayers  spend  their  money  via  plan 
withdrawals.  Uncle  Sam  will  get  his  full  tax 
on  investment  growth  and  any  untaxed  con- 
tributions. 

(7)  Home  ownership  enhances  family  and 
neighborhood  stability.  Permitting  tax-de- 
ferred IRA  U  withdrawals  of  up  to  $15,000  per 
person  for  first-time  buyers  of  a  principal 
residence  creates  a  tremendous  incentive  for 
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saving,  particularly  for  young  people.  Addi- 
tionally, it  fosters  real  estate  activity  in  all 
of  its  favorable  dimensions.  The  taxpayer's 
"basis"  in  his  or  her  home  is  reduced  by  the 
amount  of  the  tax -deferred  roll  over. 

(8)  With  IRA  Us.  home  sale  proceeds  can  be 
"rolled  over"  without  tax  into  the  home 
owner's  IRA  U.  Many  voter/taxpayer  senior 
citizens  will  welcome  this  favorable  swap. 
I)ecau8e  it  can  help  them  diversify  their 
major  asset  without  current  tax.  Thereafter, 
they  can  gradually  withdraw  money  from 
their  IRA  U,  as  then  suits  their  needs  and  de- 
sires. Taxation  of  such  withdrawals  will  re- 
flect their  homes  cost  basis,  which  would  be 
recovered  first,  without  tax. 

This  step  also  helps  (1)  unlock  the  serious 
real  estate  doldrums,  (2)  open  up  the  market 
for  first-time  home  buyers,  (3)  shift  monies 
into  productive  resources  via  "non-home" 
IRA  U  investment,  and  (4)  costs  the  govern- 
ment nothing  (it  gains),  because  all  the 
transferred  real  estate  gain  will  ultimately 
l>e  taxed  at  ordinary  income  tax  rates  in- 
stead of  at  "capital  gain"  rates,  or  on  a 
"8tepped-up"  basis.  If  some  voter/taxpiayers 
prefer  not  to  use  this  IRA  U  "home  transfer" 
alternative  in  order  to  maintain  their  cap- 
ital gain  basis,  or  "stepped-up"  basis  at 
death,  that's  their  choice,  of  course. 

Existing  law  allows  S125.000  of  home  sale 
proceeds  to  be  received  tax-free  after  age  55. 
This  allowance  is  integrated  with  IRA  Us,  so 
that  home  sale  proceeds  subsequently  with- 
drawn from  an  IRA  U  would  retain  this  al- 
lowance. This  enhancement  encourage  every- 
one to  invest  their  full  home  sale  proceeds  in 
productive  enterprise  via  their  IRA  U. 

(9)  With  IRA  Us,  there  is  no  income  tax  at 
death;  bat  the  t>eneficiary  keeps  the  partici- 
pant's basis.  There  is  no  need  for  an  income 
tax  at  death,  because  whenever  the  bene- 
ficiary withdraws  money  from  the  IRA  U, 
the  investment  growth  and  untaxed  con- 
tributions will  be  fully  taxed  at  ordinary 
rates.  And,  with  IRA  Us  there  is  no  "forced" 
taxable  distribution  following  death  as  is  re- 
quired under  existing  IRA  law. 

With  IRA  Us,  there  is  no  "step-up"  in  basis 
upon  death.  From  the  government's  "proper 
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and  realistic"  viewpoint,  there  is  no  loss 
under  IRA  Us:  it's  a  true  gain  for  national 
saving.  Beneficiaries  (children,  grand- 
children, etc.)  will  spend  this  money  sooner 
or  later  (via  plan  withdrawals),  and  Uncle 
Sam  will  then  collect  his  full  tax  on  the  un- 
fettered-by-tax investment  growth  and 
untaxed  contributions. 

(10)  Investment  growth  is  fully  taxed  upon 
any  withdrawal.  While  this  results  in  a  "dou- 
ble tax"  on  any  "non-deducted"  contribu- 
tions, it  is  far  better  for  everyone  (including 
the  government)  that  the  ordinary  income 
tax  treatment  that  "double  taxes"  savings 
far  more  harshly. 

(11)  The  great  bulk  of  voter/taxpayers  save 
for  "income"  accumulations.  Savers  who 
"invest-for-income"  are  impacted  by  infla- 
tion just  as  much  as  "capital  gain"  inves- 
tors. And,  or  course,  "capital  gain"  investors 
should  not  tie  taxed  on  "trades",  because 
they  haven't  consumed  anything.  IRA  Us  re- 
move these  highly  negative  taxation  ele- 
ments created  solely  by  the  current  ordinary 
income  tax  system. 

commentary 

Not  only  do  IRA  Us  reflect  good  common 
sense  and  sound  tax  policy,  they  help  create 
a  dramatic  economic  shift  away  from  reces- 
sion and  toward  sound,  long-term  economic 
growth.  Revenue  estimates  have  not  been 
made,  because  the  current  governmental 
methodology  for  so  doing  is  totally  Incorrect 
by  treating  the  amount  of  taxpayer  IRA-type 
"saving"  as  a  wasted  "expense".  In  reality, 
revenue  gains,  rather  than  losses,  are  derived 
from  IRA-type  legislation. 

important  advantages  of  IRA  n's 

It's  obvious  that  IRA  Us  will  greatly  in- 
crease saving  and  private  capital,  thereby  re- 
ducing longer  term  interest  rates.  This  also 
reduces  the  cost  of  national  debt;  a  most  im- 
portant objective. 

New  IRA  U  saving  creates  tax  revenue 
where  none  existed  before,  l)ecause  this  sav- 
ing would  otherwise  be  spent.  IRA  Us  also 
help  ameliorate  the  existing  double  and  tri- 
ple taxing  of  corporate  dividends. 
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IRA  ns  help  entrepreneurs  get  started  and 
permit  them  to  eventually  "realize"  some, 
or  all,  of  their  gains  without  tax  in  order  to 
diversify.  Of  course,  they  will  pay  full  taxes 
whenever  they  withdraw  IRA  U  Investment 
growth  (and  deducted  contributions)  in  order 
to  spend  it. 

IRA  U  savings  growth  substitutes  for  tax- 
able wages  whenever  the  taxpayer  needs  it. 
This  greatly  expands  the  ability  of  taxpayers 
to  cope  with  their  own  particular  needs  and 
desires. 

IRA  Us  remove  the  "locked-in-due-to- 
taxes"  aspect  of  personal  investing  that  is  so 
detrimental  to  free  markets.  This  problem  is 
particularly  onerous  for  our  elder  generation 
who  are  so  reluctant  to  sell  an  Investment 
due  to  (a)  a  tax  on  large  untaxed  growth,  and 
(b)  their  desire  for  heirs  to  enjoy  "stepped-up 
basis"  values  at  death. 

All  of  the  above  elements  of  IRA  Us  add  up 
to  a  sound,  simple,  understandable,  growth- 
oriented  tax  policy  program  that's  doable 
from  any  perspective.  No  voter/taxpayer  or 
government  official  has  to  be  a  tax  expert  to 
understand  it  fully.  And,  no  new  plan  admin- 
istration concepts  are  needed  (IRA  Us  are 
administered  like  IRAs). 

In  reality,  IRA  U  legislation  represents  an 
excellent,  sound  "economic  growth"  initia- 
tive. It  is  a  credible  long-term  plan.  There  is 
no  rational  reason  why  this  IRA  U  program 
shouldn't  be  enacted  promptly. 

Examples 
the  undesirable  nature  of  penalty  taxes 

IRA   Us   have   No   penalty   taxes  on   plan 
withdrawals.     Penalty     taxes     hurt     lower 
bracket  taxpayers  more. 
Iki  pnuntl 


Tn  bracket 


Peniltytai 


Tn  increase 

trom  penally 

tai  (b+a) 


(a)  

(bl 

■(c) 

15  



10 
10 
10 

67 

28  

31  

36 
32 

'  loaer  ta  brackets  haw  a  larier  increase. 


ILLUSTRATION  OF  THE  NEGATIVE  BIAS  OF  THE  ORDINARY  INCOME  TAX  (OIT)  AS  IT  APfllES  TO  SAVING 

Eninple:  $100  alter  tai  saving  at  beimmng  of  year  one  *  10%  Return  '  Grtmtli  alter  30  years 

Investment  growth  after  30  iiears            GrMth  lost  due  to  ttie  ordinary  income  tai  (OIT) 

Ta  bracket 

Before  OIT              After  OIT 

Loss  as  a  per- 
Pe«ccat  los           cent  of  la 
biKk<t 

(i) 

.                     ,                                                                                                                                             (W                       (c) 

(d)                      (e)                      (f) 

15  percent  .... 
28  percent  .... 
3!  percent  .... 

. J1.645                   Jl,056 

1,645                       705 

-... — -   1,645                       640 

$589                         36                       240 

940                       57                     204 

1.005                       61                      197 

(b-e)                  (d+W                  le-fa) 

'This  lost  iKveslment  growth  of  tw>ce  the  tu  bracket  is  unconsicionible'  And.  the  lower  ta  bracliets  have  a  larger  percentage  loss'  (col.  f) 
Growth  lost  due  lo  lOA  II  taies  wuld  equal  100  percent  of  lu  bracket  (not  the  200  percent!  as  above!  For  example.  IRA  II  comparable  tosses  in  col  (e)  would  be  15  percent.  28  percent  and  31  percent  of  (rowtb  (not  36  pciceiil.  57 
percent  and  61  peicent  as  above) 
IRA  II  taat«n  is  lairer  n  is  proper  taation  lor  each  tatpayer  voter  and  our  Nation  IRA  lis  remove  the  disastrous  bias  against  saving  as  found  in  the  ordinary  income  tn. 


PROTECTION 

NATIONAL 
FAITHFUL 


OF   YELLOWSTONE 
PARK   AND   OLD 


HON.  PAT  WILLIAMS 

of  MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17, 1991 

Mr.  WILLIAMS.  Mr.  Speaker,  today  I  rise  to 
introduce  the  Old  Faithful  Protection  Act.  My 
legislation  is  designed  to  halt  the  development 
of  geothermal  wells  adjacent  to  Yellowstone 
National  Park,  within  the  known  geothermal 
fault  lines  that  carry  the  water  that  sustains 


the  world  renown  geothermal  features  of 
America's  first  national  park. 

In  1988  the  U.S.  Congress  moved  to  protect 
Yellowstone  National  Park,  aking  with  ottier 
parks,  from  thie  damaging  of  significant  geo- 
thermal features.  This  was  an  important  effort 
that  essentially  stopped  any  development  on 
Federal  lands  adjacent  to  Yellowstone.  How- 
ever at  that  time  there  was  a  great  deal  of 
concern  atx)ut  the  threatened  development  of 
geothermal  resources  on  private  land  in  what 
is  known  as  the  Corwin  Springs  Known  Geo- 
thermal Area. 

The  Church  Universal  Triumphant,  a  kxal 
landowner,  made  application  to  the  State  of 
Montana  to  devek)p  a  hot  water  resource  on 


their  private  property.  Their  application  with 
the  State  proposed  piping  water  from  below 
the  surlace.  The  State  entered  into  the  permit 
prixess  and  many  of  the  same  folks  wtw  were 
concerned  about  development  of  geothermal 
leases  adjacent  to  Yellowstone  also  ttecame 
concerned  about  the  Corwin  Springs  KGA.  But 
the  Conwin  Springs  well  was  on  private  land 
and  the  State  had  sole  jurisdiction. 

In  the  permitting  process  the  State  itself  was 
concerned  tfiat  they  did  not  have  suffcient 
data  atx>ut  the  interconnection  of  ttie  parks 
geothermal  features  with  the  Convin  Springs 
KGA,  and  wittx)ut  some  proof  of  interconnec- 
tion woukj  prot>ably  have  to  permit.  So  then 
Senator  Mek:her,  in  conjunction  with  myself. 
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attached  to  both  the  Senate  and  House  Geo- 
thermal  Steam  Act  amendments  of  1988,  a 
prohibrtion  on  public  and  private  development 
In  the  area.  The  bill  also  dictated  that  a  joint 
study  be  conducted  by  the  USGS  (United 
States  Geological  Survey]  arxj  the  ParV  Serv- 
ice to  determine  the  nature  of  ttie  faulting 
structure  below  Yellowstone.  The  bill  dictated 
the  study  should  be  done  by  December  1990 
and  that  a  ISO  day  review  period  would  be  al- 
lowed before  the  Federal  t)an  on  development 
was  lifted.  The  legislation  also  specifically  stat- 
ed that  if  tfie  study  determined  a  risk  to  the 
features  in  tfie  park,  then  ttie  Interior  Depart- 
ment should  submit  a  plan  for  the  acquisition 
of  tfie  water  right  Interests  in  Vne  Corwin 
Springs  KGA. 

Now  some  9  months  after  ttie  due  date  of 
the  report,  the  Congress  has  not  been  pre- 
seoted  with  tf>e  required  informatk>n  and  the 
1 80  day  review  period  may  now  be  moot.  This 
is  an  intoleratile  situation.  It  was  clearly  the  in- 
tent of  Congress  to  protect  Yellowstone  and 
now,  due  to  the  agencies'  tardiness,  that  may, 
or  may  not,  happen.  I  am  also  tokj  ttiat  even 
wfien  the  report  is  presented  there  will  be  no 
discussion  of  how  the  Government  might  pro- 
ceed if  a  risk  is  determined  to  exist. 

I,  for  one,  cannot  wait  any  k)nger.  Along 
with  my  colleague  Senator  Baucus  I  am  pre- 
senting legislation  tfiat  will  estat)lish  a  no  risk 
policy  for  geothermal  resources  in  Yellowstone 
Park,  even  if  that  means  restriction  of  geo- 
ttiermal  development  on  private  land  adjacent 
to  ttie  park.  I  am  also  asking,  with  the  help  of 
Senator  Baucus,  ttiat  the  Interior  appropria- 
tkins  bill  being  considered  in  the  Senate  corv 
tain  a  reinstatement  of  ttie  time  necessary  to 
review  a  report,  if  ever  presented,  and  then 
also  pass  my  legislation  if  appropriate. 

This  legislation  Is  not  a  taking  of  private 
property  rights  only  a  guideline  to  ttie  type  of 
geothermal  use  that  will  be  tolerated  adjacent 
to  Yellowstone  Park.  This  legislation  does  not 
remove  State  auttiority,  nor  does  it  impact 
nongeottiermal  water  hghts.  This  legislation 
simply  carries  forward  ttie  natkxial  policy,  al- 
ready artKulated  by  this  body,  regarding  ttie 
protection  and  continuation  of  the  most  fa- 
mous and  important  geothermal  features  in 
the  workj. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 


EXTENSIONS  OF  REMARKS 

on    Monday    and    Wednesday    of   each 
week. 

Meetings  scheduled  for  Thursday. 
September  19,  1991.  may  t>e  found  in  the 
Dally  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

SEPTEMBER  20 
9:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To    resume    hearings    to    examine    the 
health    impact    of   certain    pesticides 
manufactured  in  the  United  States  and 
exported  to  Third  World  countries. 

SD-138 
Select  on  Intelligence 
To  continue  hearings  in  closed  session  on 
the  nomination  of  Robert  M.  Gates,  of 
Virginia,  to  be  Director  of  Central  In- 
telligence. 

SH-219 
10:00  a.m. 
Appropriations 
Business  meeting,  to  mark  up  H.R.  2521. 
making  appropriations  for  fiscal  year 
1992  for  the  Department  of  Defense. 

S-128.  Capitol 
Joint  Ek:onomic 
To  hold  hearings  to  examine  foreign  di- 
rect investment  activities  in  the  Unit- 
ed States. 

SD-536 

SEPTEMBER  23 
2:00  p.m. 
Finance 

Health  for  Families  and  the  Uninsured 
Subcommittee 
To  hold  hearings  to  examine  proposals  to 
reform  the  health  care  system,  focus- 
ing on  ways  to  control  health  care 
costs  and  improving  access  to  health 
care  covers^. 

SD-215 

SEPTEMBER  24 
9:00  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  American  Legion. 

334  Cannon  Building 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy   Research  and   Development   Sub- 
committee 
To  hold  hearings  on  the  status  of  the  De- 
partment of  Energy's  research  and  de- 
velopment on  the  Atomic  Vapor  Laser 
Isotope  Separation  technology  and  the 
outlook  for  transfer  of  that  technology 
to  the  private  sector  for  commercial 
deployment. 

SD-366 
Small  Business 
Business  meeting,  to  markup  S.  1426.  to 
authorize  the  Small  Business  Adminis- 
tration to  conduct  a  demonstration 
program  to  enhance  the  economic  op- 
portunities of  startup,  newly  estab- 
lished, and  growing  small  business  con- 
cerns by  providing  loans  and  technical 
assistance  ttirough  intermediaries. 

SR-428A 
Joint  Printing 
To  hold  hearings  on  the  proposed  consoli- 
dation of  the  Department  of  Defense 
printing  establishment. 

2226  Raybum  Building 


September  17,  1991 

10:30  a.m. 
Judiciary 

Immigration    and    Refugee    Affairs    Sul>- 
committee 
To  hold  hearings  to  review  the  annual 
refugee  consultation  process. 

SI>-2a6 

SEPTEMBER  25 
9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to  consider   pending 
calendar  business. 

SD-366 
Governmental  Affairs 

Oversight    of    Government    Management 
Subcommittee 
To  resume  oversight  hearings  on  the  ad- 
ministration and   enforcement  of  the 
Federal  lobbying  disclosure  laws. 

SD-342 
Joint  Ek;onomic 

Education  and  Health  Subcommittee 
To  hold  hearings  to  examine  ways  to  re- 
form the  American  health  care  system, 
focusing  on  the  contrast  in  administra- 
tive costs  in  the  U.S.  and  Canadian 
health  care  systems. 

2359  Rayburn  Building 
2:00  p.m. 
Finance 

Medicare  and  Long-Term  Care  Sul)commit- 
tee 
To  hold  hearings  to  review  the  Secretary 
of  Labor's  Coal  Commission  report  on 
health  l>enefit8  for  retired  coal  miners, 
and  to  examine  the  status  and  finan- 
cial condition  of  the  United  Mine 
Workers  of  America  Health  and  Retire- 
ment Funds. 

SD-215 
Joint  Economic 
To  resume  hearings  to  examine  the  cur- 
rent poverty  situation  in  the  United 
States. 

2350  Rayburn  Building 

SEPTEMBER  26 
8:45  a.m. 
Office  of  Technology  Assesment 
Board  meeting,  to  consider  pending  busi- 
ness. 

EF-100,  Capitol 
2:00  p.m. 
Energy  and  Natural  Resources    • 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1495,  to  provide 
for  the  establishment  of  the  St.  Croix. 
Virgin  Islands  Historical  Park  and  Eco- 
logical Preserve,  and  S.  1528.  to  estab- 
lish   the    Mimbres    Culture    National 
Monument  and  to  establish  an  archeo- 
logical  protection  system  for  Mimbres 
sites  in  the  State  of  New  Mexico. 

SD-366 

SEPTEMBER  30 
10:00  a.m. 
Finance 

Health  for  Families  and  the  Uninsured 
Subcommittee 
To  resume  hearings  on  proposals  to  re- 
form the  health  care  system,  focusing 
on  ways  to  control  health  care  costs 
and  improving  access  to  health  care 
coverage. 

SD-215 


Septerhber  17,  1991 

OCTOBER  1 

2:30  p.m. 

Energy  and  Natural  Resources 

Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  452,  to  authorize  a 
transfer  of  administrative  jurisdiction 
over  certain  land  to  the  Secretary  of 
the  Interior,  S.  807.  to  permit  Mount 
Olivet  Cemetery  Association  of  Salt 
Lake  City,  Utah,  to  lease  a  certain 
tract  of  land  for  a  period  of  not  more 
than  70  years,  S.  1182,  to  transfer  juris- 
diction of  certain  public  lands  in  the 
State  of  Utah  to  the  Forest  Service,  S. 
1188,  to  reduce  the  restrictions  on  the 
lands  conveyed  by  deed  to  the  city  of 
Kaysville.  UUh.  S.  1184.  to  direct  the 
Secretary  of  the  Interior  to  conduct  a 
study  to  determine  the  nature  and  ex- 
tent of  the  salt  loss  occurring  at  Bon- 
neville Salt  Flats.  Utah,  and  how  best 
to  preserve  the  resources  threatened  by 
such  salt  loss,  and  S.  1185.  to  disclaim 
or  relinquish  all  right,  title,  and  inter- 
est of  the  United  States  in  and  to  cer- 
tain lands  conditionally  relinquished 
to  the  United  States  under  the  Act  of 
Juae  4.  1897  (30  Stat.  11.  36). 

SD-366 
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OCTOBER  2 

9:30  a.m. 
Joint  Economic 

Education  and  Health  Subcommittee 
To  resume  hearings  to  examine  ways  to 
reform  the  American  health  care  sys- 
tem. 

Room  to  be  announced 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Ming  Hsu,  of  Arizona,  to  be  a  Federal 
Maritime  Commissioner. 

SR-2S3 

OCTOBER  3 
9:30  a.m. 
Rules  and  Administration 
Business  meeting,  to  mark  up  S.  289.  to 
authorize  an  extension  of  the  National 
Air  and  Space  Museum  at  Washington 
Dulles  International  Airport.  S.  1345. 
National  Film  Preservation  Act.  S. 
1415.  to  provide  for  additional  meml)er- 
shlp  on  the  Library  of  Congress  Trust 
Fund  Board.  S.  1416.  to  provide  ade- 
quate authority  in  the  Library  of  Con- 
gress for  the  provision  of  fee-based  li- 
brary research  and  information  prod- 
ucts and  services.  S.  239.  to  authorize 
the  Alpha  Phi  Alpha  Fraternity  to  es- 
tablish a  memorial  to  Martin  Luther 
King.  Jr..  in  Washington,  D.C.,  and  H. 
Con.  Res.  172,  providing  for  the  printing 
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of  a  revised  edition  of  the  tmoklet  enti- 
tled "Our  American  Government." 

SR-301 

OCTOBER  4 
9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  hearings  to  examine  the  status 
of  Great  Lakes  Federal  programs. 

SD-342 

OCTOBERS 
9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  bearings  to  examine  whether  the 
Federal  government  is  making  envi- 
ronmentally conscious  decisions  in  its 
purchasing  practices. 

SD-342 


OCTOBER  23 
9:00  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  Report  of  the  Commission  on 
the     Future    Structure    of    Veterans 
Health  Care. 

334  Cannon  Building 
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CONGRESSIONAL  RECORD— SENATE  September  18,  1991 

SENATE— Wednesday,  September  18,  1991 


The  Senate  met  at  10:45  a.m.,  and  was 
called  to  order  by  the  Honorable  J. 
Robert  Kerrey,  a  Senator  from  the 
State  of  Nebraska. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Come  now.  and  let  us  reason  together, 
saith  the  Lord:  though  your  sins  be  as 
scarlet,  they  shall  be  as  white  as  snow: 
though  they  be  red  like  crimson,  they 
shall  be  as  uioo/.— Isaiah  1:18. 

Baruch  Hashem. 

Blessed  be  the  name  of  the  Lord. 

God  of  Abraham,  Isaac,  and  Israel,  on 
this  Day  of  Atonement,  Yom  Kippur, 
our  hearts  fill  with  gratitude  when  we 
hear  the  remarkable  promise  of  the 
prophet  Isaiah.  Make  real  his  word  in 
our  minds  and  hearts  that  God  invites 
us  to  reason  with  Him  concerning  His 
eternal  love  and  desire  to  forgive.  As 
the  Day  of  Atonement  was  that  day  on 
which  the  high  priest  made  atonement 
for  the  sins  of  the  people  and  the  Na- 
tion, Israel,  may  this  holy  day  be  one 
on  which  all  of  us  in  our  Nation  take 
atonement  seriously,  acknowledge  our 
need — our  sin — personally  and  cor- 
porately,  and  open  our  hearts  to  the 
loving,  gracious  forgiveness  and  spir- 
itual renewal  of  a  holy  God.  Save  us 
from  indifference  to  the  destructive- 
ness  of  sin  and  the  blessing  of  right- 
eousness. 

In  His  name  who  was  righteousness 
incarnate.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
[Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  September  18. 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  J.  Robert  Kerrey,  a 
Senator  from  the  State  of  Nebraska,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  KERREY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  11  a.m.,  with  Senators 
permitted  to  speak  therein. 

The  majority  leader  is  recognized. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  in  ob- 
servance of  the  religious  holiday,  there 
will  be  no  rollcall  votes  today.  How- 
ever, the  Senate  will  be  in  session  and 
we  will  be  considering  the  Interior  ap- 
propriations bill.  I  understand  the 
managers  expect  to  consider  a  number 
of  amendments  to  that  measure  and  we 
hope  to  have  it  in  position  to  complete 
action  early  tomorrow  on  that  bill. 

In  addition,  for  the  information  of 
Senators,  we  will  be  required  shortly  to 
act  on  legislation  affecting  the 
Gramm-Rudman-Hollings  law.  There  is 
a  specific  time  period  for  consideration 
of  that  measure.  I  will  be  consulting 
with  the  distinguished  Republican 
leader  on  how  best  to  proceed  on  that 
measure,  as  well  as  consulting  with 
him  on  how  best  to  proceed  to  other 
pending  measures  including  unemploy- 
ment insurance  reform.  Department  of 
Defense  appropriations  bill,  and  other 
appropriations  measures.  I  will  have 
further  announcements  with  respect  to 
one  or  more  of  these  matters  during 
the  day  today. 

Mr.  President,  I  yield  the  floor. 


EMERGENCY  UNEMPLOYMENT 
COMPENSATION 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  S.  1722  for  the 
second  time. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1722)  to  provide  emergency  unem- 
ployment compensation,  and  for  other  pur- 
poses. 

Mr.  MITCHELL.  Mr.  President,  I  ob- 
ject to  further  consideration  of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  placed  on  the  cal- 
endar. 

The  Senator  from  Tennessee  is  recog- 
nized. 


GORE  CALLS  BUSH  GRAND  CAN- 
YON VISIT  ENVIRONMENTAL 
HOGWASH 

Mr.  GORE.  Mr.  President,  today  the 
Nation  will  be  treated  to  another  in  a 
series  of  photo  opportunities  by  the 
White  House  when  President  Bush 
travels   in  grand  style   to   the   Grand 


Canyon.  There  he  will  attempt  to  por- 
tray himself  as  he  has  attempted  to  do 
in  times  past  as  the  environmental 
President. 

Now  that  the  campaign  season  is  offi- 
cially kicking  into  gear  leading  up  to 
the  1992  elections,  the  President's  po- 
litical advisers  have  reminded  him 
that,  during  the  last  campaign,  he 
promised  to  be  the  environmental 
President.  Yet  he  has  been  the 
antienvironmental  President  for  his 
entire  term  so  far,  and  now  that  his 
campaign  for  reelection  is  coming  up, 
he  is  beginning  a  series  of  photo  oppor- 
tunities and  Imagemaking  opportuni- 
ties beginning  with  this  trip  to  the 
Grand  Canyon. 

Mr.  President,  the  Bush  record  on  the 
environment  is  a  fraud.  The  gap  be- 
tween his  rhetoric  and  his  record  is  as 
deep  and  broad  as  the  Grand  Canyon  it- 
self. And  I  just  want  to  say  this:  Any- 
one who  sees  George  Bush  as  the  envi- 
ronmental President  at  the  Grand  Can- 
yon ought  to  look  closely  for  Elvis, 
alive  and  well,  rafting  by  on  the  Colo- 
rado River.  A  zebra  cannot  change  its 
stripes  by  standing  on  a  busy  street 
corner  in  a  city.  And  neither  can 
George  Bush  become  the  environ- 
mental President  by  standing  in  front 
of  one  of  the  most  beautiful  and  scenic 
places  in  the  entire  world. 

Let  us  look  at  the  record.  Where  the 
global  environment  is  concerned— 
which  is  now  facing  the  most  serious 
threat  in  the  entire  history  of  human- 
kind— the  world  and  the  American  peo- 
ple have  looked  to  President  Bush  for 
leadership.  Instead,  not  only  has  he 
failed  to  provide  leadership,  he  has 
been  the  principal  obstacle  to  efforts  of 
others  who  are  trying  to  save  the  glob- 
al environment.  Time  after  time  as  na- 
tions around  the  world  have  met  to 
talk  about  what  can  be  done  to  limit 
the  pollution  that  is  causing  global 
warming;  to  limit  the  threat  to  the 
rain  forests;  to  stop  the  poisoning  of 
the  oceans  and  the  loss  of  living  spe- 
cies— time  and  time  again  George  Bush 
has  stood  in  the  way— stonewalling  the 
entire  world.  He  takes  his  advice  prin- 
cipally, of  course,  from  John  Sununu. 

On  the  domestic  front,  Mr.  Bush's 
record  is  no  better.  Let  us  look  at  his 
energy  policy.  Here  we  have  a  policy 
which  encourages  our  collective  habit 
of  taking  2,000  pounds  of  metal  with  us 
everywhere  we  go.  and  of  burning  gaso- 
line in  cars  and  trucks  that  get  very 
low  mileage.  Efforts  to  do  something 
about  that  have  been  stymied  by  the 
White  House.  The  energy  policy  pro- 
posed by  the  President  seems  to  be 
based  on  a  single  principle:  At  all 
costs,  the  objective  is  to  ensure  an  un- 
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limited  supply  of  gasoline  for  John 
Sununu's  limousine,  I  cannot  find  any 
other  organizing  principle  in  the  policy 
that  he  has  put  forward.  All  the  ele- 
ments to  encourage  conservation  and 
efficiency  and  alternative  sources  of 
energy  were  cut  out  of  the  President's 
energy  program.  So  now  he  wants  to  go 
to  the  Grand  Canyon  and  say  he  is  the 
environmental  President? 

It  is  a  fraud,  Mr.  President.  It  is  a 
fraud,  and  I  hope  the  American  people 
won't  buy  it.  The  facts  simply  don't 
square  with  the  image  the  President  is 
trying  desperately  to  portray. 

Let  us  look  at  the  history  leading  up 
to  this  visit  to  the  Grand  Canyon.  The 
EPA  had  to  fight  hard  to  achieve  the 
9O-perc0nt  reduction  in  emissions  from 
area  powerplants  that  the  President 
will  announce.  And  what  was  one  of  the 
principal  obstacles  the  EPA  had  to 
overcome?  None  other  than  the  White 
House.  Specifically,  in  this  case,  the 
obstacle  was  Vice  President  Quayle's 
Council  on  Competitiveness,  a  group 
that  is  nothing  more  than  a  back  door 
for  industry  to  sabotage  environmental 
regulations.  Well,  after  a  long,  hard- 
fought  battle,  the  White  House  finally 
agreed  to  withdraw  its  objections.  This 
is  what  the  President  celebrates  today. 
In  truth,  the  occasion  does  not  mark  a 
victory  for  the  President's  environ- 
mental objectives,  but  a  defeat  for  his 
attempt  to  front  for  industry. 

And,  while  the  President  is  visiting 
national  parks,  he  ought  to  swing  by 
Yellowstone.  That  park  is  seriously 
threatened  by  excessive  logging  and 
overuse.  Deforestation  is  threatening 
fish  and  wildlife  and  the  air  over  the 
park  hangs  heavy  with  car  exhaust. 

Again,  experts  tried  to  sound  an 
alarm.  But  eigain,  however,  the  heavy 
hand  of  the  White  House  reached  out  to 
stifle  the  warning. 

John  Munmia  was  a  regional  forester 
in  Montana  who  contributed  to  a  re- 
port that  clearly  outlined  these  prob- 
lems. What  happened?  Was  the  warning 
heeded?  Did  the  environmental  Presi- 
dent say,  "Oh,  we've  got  a  problem  in 
Yellowstone?"  No.  The  White  House 
had  him  canned  because  he  spoke  up  to 
protect  Yellowstone  Park  against  the 
significant  environmental  threats  that 
it  faces.  The  technical  jargon  the  ad- 
ministration uses  is  that  he  was  given 
"directed  reassignment"  to  a  desk  job. 
What  was  his  crime?  Apparently,  he 
failed  to  cut  down  as  many  trees  in  the 
park  that  the  White  House  thought 
that  he  should.  The  timber  industry 
was  upaet  about  that  and,  the  adminis- 
tration, of  course,  readily  did  their  bid- 
ding. 

And  there  is  a  pattern  here,  Mr. 
President.  Mr.  Mumma's  experience  is 
not  an  isolated  incident.  In  fax:t.  news- 
papers around  the  country  reported  in 
the  last  few  days  complaints  from  offi- 
cials within  the  National  Forest  Serv- 
ice—forest supervisors— that  they  have 
"come  under  intense  political  pressure 
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trom  the  White  House  to  allow  more 
timber  harvesting  than  is  environ- 
mentally responsible."  To  quote  fur- 
ther from  news  accounts.  Forest  Serv- 
ice employees  claim  that  "Administra- 
tion officials  are  trying  to  force  un- 
sound land  stewardship  to  benefit  the 
timber  industry."  The  Oregonean  re- 
ports that  environmentally  minded 
Forest  Service  officials  are  being 
pushed  out,  and  our  colleague  from  Illi- 
nois, Alan  Dixon,  told  us  the  other  day 
that  similar  problems  are  occurring  in 
the  Shawnee  National  Park.  In  that 
park,  the  Deputy  Assistant  Secretary 
of  Agriculture  has  said  that  he  will  not 
suspend  any  timber  harvest  even 
though  it  is  the  environmentally  re- 
sponsible thing  to  do.  The  President 
should  also  travel  to  Yosemite  and  find 
out  about  the  S2  million  in  golden  para- 
chutes which  his  representatives  gave 
to  the  people  who  run  the  concessions 
there. 

In  our  review  of  the  President's 
record  we  should  also  look  at  the  Clean 
Air  Act.  In  yet  another  of  the  White 
House  campaigns  to  weaken  environ- 
mental protections.  Vice  President 
QUAYLE  and  his  Council  on  Competi- 
tiveness have  sabotaged  the  most  im- 
portant rulemaking  to  date  under  the 
act.  Carving  huge  loopholes  in  the  pro- 
posed rule  that  EPA  sent  to  the  White 
House,  the  Council  on  Competitiveness 
opened  the  door  for  industries  to  raise 
their  polluting  emission  while  closing 
the  door  to  citizens  and  the  courts 
seeking  to  review  the  industries'  ac- 
tions. 

And  the  list  goes  on.  The  EPA  Ad- 
ministrator said  that  municipalities 
should  recycle  just  25  percent  of  their 
municipal  waste  before  they  begin  in- 
cinerating valuable  recyclable  com- 
modities that  could  be  brought  back 
into  the  stream  of  commerce.  Could  we 
have  this  25-percent  mandate  on  recy- 
cling, just  a  quarter  of  the  waste,  so  we 
could  stop  building  so  many  inciner- 
ators and  new  landfills?  The  White 
House  said  no.  The  so-called  environ- 
mental President  said  no.  We  ought  to 
just  keep  on  burning,  building  new  in- 
cinerators, opening  up  new  landfills. 
The  EPA  said  at  least  lead/acid  bat- 
teries should  be  removed  from  the 
waste  stream  because  of  the  significant 
health  and  environmental  threat  poses. 
The  White  House  again  said  no.  Of 
course,  the  administration's  lead  re- 
moval policy  is  limited  to  removing  it 
from  the  Vice  President's  house — no- 
body else's  house  and  nowhere  else  in 
the  environment. 

As  I  said  in  the  beginning  of  these  re- 
marks, the  story  is  much  worse  where 
the  global  environment  is  concerned. 

I  will  close  with  this  final  comment, 
Mr.  President.  We  need  leadership.  We 
need  a  President  who  is  truly  commit- 
ted to  the  environment,  not  to  a  series 
of  fraudulent  photo  opportunities. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 


The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  Senator's  time  has  expired. 

The  Chair  recognizes  the  Republican 
leader.  Senator  DOLE. 

Mr.  DOLE.  Mr.  President,  was  lead- 
er's time  reserved? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senator  is  recog- 
nized in  his  leader  time. 


ALL  NECESSARY  MEANS 

Mr.  DOLE.  Mr.  President,  on  August 
2,  the  distinguished  Senator  from  Con- 
necticut [Mr.  LlEBERMAN]  and  I  intro- 
duced a  resolution  to  support  the  use  of 
"all  necessary  means"  to  force  Iraq  to 
live  up  to  the  conditions  of  the  U.N. 
cease-fire  resolution. 

The  resolution  passed  unanimously — 
further  evidence  that  the  United  States 
is,  indeed,  united  and  determined  to  en- 
sure full  and  complete  Iraqi  compli- 
ance with  the  U.N.  resolutions;  in  par- 
ticular, to  ensure  that  Saddam  Hus- 
sein's capacity  to  build  or  use  weapons 
of  mass  destruction  is  eliminated. 

Let  us  be  clear:  One  way  or  another, 
Iraq  will  comply. 

The  question  is:  Which  way  will  Sad- 
dam choose? 

His  track  record  does  not  give  any- 
one much  hope  that  he  will  choose  the 
sane  and  sensible  course — voluntary 
compliance  with  an  agreement  to 
which,  let  us  not  forget,  Iraq  did  agree. 

Instead,  he  seems  once  again  to  be 
forcing  us  to  take  the  other  course:  to 
compel  his  compliance — if  necessary, 
through  the  use  of  force. 

President  Bush  is  taking  the  appro- 
priate precautions.  He  is  ordering  cer- 
tain American  forces  on  alert,  and  tak- 
ing other  steps  to  put  us  in  the  position 
to  do  whatever  needs  to  be  done. 

In  taking  those  steps.  President  Bush 
is  not  seeking  a  confrontation  or  mili- 
tary solution.  On  the  contrary,  while 
preparing  for  military  action,  if  nec- 
essary, the  President  is  sending  yet  an- 
other—and perhaps  a  final— signal  to 
Saddam,  and  giving  him  one  last 
chance:  Comply  voluntarily  or  pay  the 
price. 

Mr.  President,  there  is  not  a  single 
Senator,  or  a  single  American,  who 
wants  a  resumption  of  military  con- 
flict. 

But  there  ase  few,  if  any,  Senators  or 
Americans  who  will  not  stand  solidly 
behind  the  President  if  the  use  of  force 
proves  necessary. 

We  cannot  build  and  preserve  a  new 
world  order— if  old  style  dictators  can 
get  their  way  by  bluff,  bluster,  and  the 
brandishing  of  nuclear  and  chemical 
weapons. 

Saddam's  day  is  done.  His  way  of 
doing  things  is  over. 

Somehow,  even  now,  he  has  not  got- 
ten that  message. 

President  Bush  is  making  one  last  ef- 
fort to  deliver  the  message  peacefully. 

If  that  does  not  work,  it  may  be  nec- 
essary to  have  the  next  message  deliv- 
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ered  by  U.S.  Armed  Forces,  and  I  ^ess 
particularly  the  U.S.  Air  Force. 

The  choice,  once  again,  belongs  to 
Saddam  Hussein. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  copy  of 
the  resolution  introduced  on  August  2. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Congress  finds: 

American  and  Coalition  armed  forces 
achieved  ^reat  success  in  the  Persian  Gulf 
war  in  accomplishing  the  goals  set  forth  by 
the  United  Nations  Security  Council. 

Subsequent  to  the  cessation  of  hostilities 
in  the  Persian  Gulf,  the  United  Nations  Se- 
curity Council  adopted  Resolution  687.  which 
has  now  been  in  effect  for  more  than  100 
days,  and  which  required  that  Iraq  submit 
within  15  days  of  its  adoption  a  declaration 
of  "the  locations,  amounts  and  types"  of  Its 
weapons  of  mass  destruction. 

Resolution  687  further  required  that  Iraq 
"shall  unconditionally  accept  the  destruc- 
tion, removal,  or  rendering  harmless,  under 
international  supervision."  of  all  of  its 
"chemical  and  biological  weapons,"  and 
shall  place  all  of  its  nuclear  weapons-usable 
material  under  the  "exclusive  control,  for 
custody  and  removal,  of  the  International 
Atomic  Energy  Agency." 

Iraq  has  failed  to  meet  any  of  these  re- 
quirements of  Resolution  687.  and  further: 

(a)  refused  to  acknowledge  the  existence  of 
its  biological  weapons  program:  and 

(b)  obstructed,  including  through  the  use 
of  armed  force,  the  efforts  of  the  United  Na- 
tions Special  Commission  established  by  the 
Resolution  to  Inspect  Iraq's  nuclear  facili- 
ties to  carry  out  its  mandate. 

In  a  report  issued  on  July  30,  the  Commis- 
sion concluded  that  Iraq  has  undertaken  a 
systematic  effort  to  conceal  Its  nuclear 
weapons  development  program,  and  has  four 
times  as  many  chemical  weapons  as  pre- 
viously estimated. 

President  Bush  has  stated  his  determina- 
tion to  accomplish  the  goals  of  Resolution 
687. 

It  is  the  sense  of  Congress  that: 

(1).  Iraq's  failure  to  meet  the  requirements 
of  Resolution  687  constitutes  a  continuing 
and  grave  threat  to  vital  American  national 
security  Interests  and  to  the  peace,  security 
and  stability  of  the  Persian  Gulf  region. 

(2).  The  Congress  supports  the  use  of  all 
necessary  means  to  achieve  the  goals  of  Res- 
olution 687. 

(3).  The  President  is  urged  to  continue  con- 
sulting closely  with  our  partners  in  the 
Desert  Storm  Coalition,  and  with  the  United 
Nations  Security  Council,  on  efforts  to 
achieve  the  goals  of  Resolution  687. 

(4).  Should  the  use  of  force  prove  nec- 
essary, the  President  is  urged  to  take  all  rea- 
sonable precautions  to  ensure  that  innocent 
civilian  casualties  are  avoided  or  minimized. 

Mr.  DOLE.  Mr.  President,  I  yield  the 
floor. 


THE  DAMAGE  TELEVISION  IS 
DOING  TO  CHILDREN 

Mr.  BYRD.  Mr.  President,  television 
Is  today  probably  the  single  most  per- 
vasive and  powerful  influence  affecting 
our  children. 

Experts  estimate  that  by  the  time  a 
child  reaches  age  18,  he  or  she  will  have 
watched,   on   average,   15.000  hours  of 


television  progranuning.  Mr.  President, 
that  is  probably  more  than  I  have 
watched  in  all  of  my  life.  And  I  am  not 
sorry  for  my  having  not  watched  it. 

Through  its  novelty,  its  cleverness, 
its  dazzle,  and  its  diversionary  quality, 
television  can  support  and  strengthen, 
or  it  can  erase  and  dilute,  home  and 
church  values.  For  many  children,  the 
television  screen  displaces  the  author- 
ity of  mothers  and  fathers,  ministers, 
school  teachers,  or  any  other  positive 
authority  figures  on  whom  our  society 
has  long  depended  to  impart  values  and 
to  create  conscience  attitudes  amongst 
the  young. 

Alarmingly,  a  study  produced  last 
year  by  the  Universities  of  Pennsylva- 
nia and  Delaware  have  revealed  that 
the  average  hour  of  children's  program- 
ming— cartoons,  adventure  shows  and 
such — contains  26.4  acts  of  violence — 
that  is  up  from  18.6  acts  of  violence  per 
hour  in  1980. 

One  particularly  reprehensible  tele- 
vision influence  on  children  is  music 
video  programming. 

Occupying  currently  as  many  as 
three  exclusive  channels  on  some  cable 
systems,  music  videos  are  aimed  di- 
rectly at  teenagers  and  preteens  but 
are  watched  by  children  as  young  as  4 
and  5  years  of  age. 

Most  rock  musicians  and  actors  in 
music  videos  emerge  as  sneering,  anti- 
social, unkempt,  undisciplined,  and  ar- 
rogant punks,  male  and  female  alike. 
Schools,  jobs,  home  life,  nuclear  fami- 
lies, patriotism,  self-discipline,  reli- 
gion, fathers  and  mothers,  policemen, 
soldiers,  and  other  conventional  fig- 
ures—most of  the  people  and  Institu- 
tions with  which  we  live  daily— are 
portrayed  day  after  day  as  oppressive, 
square,  boring,  fascist,  uncool,  hypo- 
critical, and  outdated.  Contrarily, 
those  who  reject  these  institutions  and 
defy  those  who  fill  positions  of  respon- 
sibility in  our  society  are  lionized,  ro- 
manticized, and  glorified. 

The  central  message  of  most  of  these 
music  videos  is  clear:  Human  happiness 
and  fulfillment  are  experienced  by  be- 
coming a  sociopath  and  rejecting  all 
responsibility. 

The  quality  and  content  of  television 
programming  being  aimed  at  children 
and  young  people  is  too  important  to 
be  ignored  by  parents,  teachers,  clergy, 
and  others  concerned  about  the  values 
of  our  society  and  the  future  of  our 
country.  The  average  child  or  teenager 
watches  thousands  of  hours  of  tele- 
vision each  year.  For  countless  fami- 
lies in  which  both  parents  are  working 
outside  the  home,  television  is  a  baby 
sitter.  What  responsible  parent  would 
tolerate  a  baby  sitter  who  exposed  his 
child  to  hours  of  near-pornography  or 
who  counseled  that  child  to  pursue 
antisocial  behavior? 

The  poet  William  Blake  wrote,  "De- 
grade first  the  arts  if  you'd  mankind 
degrade." 

I  do  not  call  attention  to  these  prob- 
lems   from    prudery    or    parochialism. 
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From  a  long,  full  life  of  experience  and 
observation.  I  have  learned  that  we  do 
indeed  reap  as  we  have  sown.  If  we  in 
this  Nation  continue  to  sow  the  images 
of  murder,  violence,  drug  abuse,  sa- 
dism, arrogance,  irreverence,  blas- 
phemy, perversion,  pornography,  and 
aberration  before  the  eyes  of  millions 
of  children,  year  after  year  and  day 
after  day,  we  should  not  be  surprised  if 
the  foundations  of  our  society  rot  away 
as  if  from  leprosy. 
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WASHINGTON  POST  EDITORIAL  ON 
ISRAELI  LOAN  GUARANTEES 

Mr.  BYRD.  Mr.  President,  I  call  my 
colleagues'  attention  to  an  editorial 
that  appeared  today  in  the  Washington 
Post  in  support  of  the  President's  poli- 
cies in  the  Middle  East.  The  editorial 
points  out  very  clearly  that  the  course 
being  pursued  by  President  Bush  up- 
holds longstanding  U.S.  policy,  while 
trying  to  maintain  the  U.S.  position  as 
an  Independent  arbiter  in  order  to  en- 
sure that  the  upcoming  historic  peace 
conference  will  actually  take  place.  I 
urge  every  Senator  to  focus  on  what  is 
truly  at  issue — a  stable  and  lasting 
peace  in  the  region.  Peace  serves  the 
security  Interests  of  the  United  States 
as  well  as  all  of  the  parties  in  the  re- 
gion. 

Last  week  I  expressed  my  support  for 
a  delay  in  consideration  of  the  SlO  bil- 
lion loan  guarantee  to  Israel,  and  I 
hope  that  my  colleagues  will  also  sup- 
port this  120-day  "pause  for  peace."  as 
the  President  has  called  it.  I  ask  unani- 
mous consent  that  the  Washington 
Post  editorial  to  which  I  referred  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Settling  the  Settlements  Issue 

President  Bush  is  being  faulted  for  his  di- 
plomacy with  the  Israelis.  He's  said  to  have 
provoked  an  unnecessary  and  bruising  quar- 
rel by  suggesting  that  Israel  postpone  Its  re- 
quest for  immigrant-absorption  aid  in  order 
to  allow  the  proposed  Arab-Israeli  peace  con- 
ference to  get  fairly  underway.  As  a  result, 
in  some  quarters  it  is  not  Israel  that  is  in 
the  dock  for  its  settlements  policy,  which  is 
the  real  issue  here  since  West  Bank  settle- 
ments menace  not  just  the  launching  but  the 
conduct  and  conclusion  of  a  peace  con- 
ference. Mr.  Bush  is  in  the  dock  for  his  man- 
ner of  dealing  with  a  friend  and  ally. 

But  this  is  backward.  The  problem  of  the 
West  Bank  settlements  cannot  be  put  aside 
any  longer.  For  years  successive  American 
administrations  have  rightly  been  urging  Is- 
rael to  curtail  those  settlements,  pronounc- 
ing them  illegal,  subversive  of  peace  or  both. 
But  particularly  since  1977,  when  the  right- 
wing  Likud  came  to  power,  Israel  has  been 
expanding  them,  contemptuous  of  the  pleas 
of  Americans  and  others  to  save  the  issue  for 
an  Arab-Israeli  negotiation. 

Now  such  a  negotiation  is  in  prospect.  As 
it  happens,  it  is  also  a  moment  when  Israel 
is  seeking  $10  billion  in  loan  guarantees  to 
resettle  Soviet  immigrants,  in  addition  to 
the  usual  S3  billion  or  more  a  year  in  direct 
aid.  Even  if  not  a  penny  of  those  loans  goes 


to  work  in  the  West  Bank,  they  release  Isra- 
el's own  funds  for  that  purpose.  This  is  what 
led  the  Bush  administration  to  ask  Israel  to 
hold  up  its  request  for  the  loan  guarantees. 
It  wants  the  settlements  issue  resolved  once 
and  for  all. 

For  his  pains  in  trying  to  get  Israel  to  take 
American  interests  seriously.  President  Bush 
Is  now  patronized  and  accused  of  being  ob- 
sessed with  the  settlements.  But  it  is  Prime 
Minister  '^fttzhak  Shamir  and  his  colleagues 
who  are  obsessed  with  the  settlements— who 
put  land  above  peace  and  trifle  with  the  for- 
eign resources  that  Israel  needs  for  the  his- 
toric mission  of  rescuing  a  million  Soviet 
Jews. 

The  relief  of  these  Immigrants  Is  a  large 
and  worthy  humanitarian  cause  in  which  the 
United  States  has  proudly  joined.  But  the  di- 
rect use  of  these  refugees,  or  the  indirect  use 
of  funds  made  available  to  help  them,  to  nail 
down  possession  of  an  occupied  foreign  terri- 
tory is  a  political  ambition  in  which  the 
United  States  should  have  no  part. 


COAST  TO  COAST:  AMERICAN 
AUTISTS  EXHIBITION 

Mr.  PBLL.  Mr.  President,  I  would 
like  to  bring  the  attention  of  my  col- 
leagues to  a  remarkable  art  exhibit 
that  began  this  week  here  in  Washing- 
ton. It  is  called  "Coast  to  Coast:  Amer- 
ican Artists  "  at  the  Very  Special  Arts 
Gallery  on  F  Street. 

Very  Special  Arts  is  an  educational 
affiliate  of  the  Kennedy  Center,  found- 
ed by  Jean  Kennedy  Smith,  which  pre- 
sents opportunities  in  the  arts  for  per- 
sons with  disabilities.  As  one  of  VSA's 
most  recent  projects,  the  art  gallery  is 
a  mainstream  exhibition  space  with 
presents  work  of  emerging  as  well  as 
recognized  artists. 

In  fact,  our  colleague.  Senator  Ken- 
nedy, has  had  his  own  work  exhibited 
at  the  gallery.  One  of  his  oil  paintings 
was  reproduced  by  the  gallery  in  a  lim- 
ited edition  serigraph  which  VSA  was 
able  to  sell  to  raise  funds  for  their  wor- 
thy projects.  Martin  Blinder  of  the 
Martin  Lawrence  Galleries  reproduced 
the  painting  which  unequivocally  dem- 
onstrates that  our  colleague  from  Mas- 
sachusetts is  a  multitalented  individ- 
ual. 

The  "Ctast  to  Coast:  American  Art- 
ists" exhibit  at  the  gallery  will  present 
artists  from  each  of  the  States  across 
the  country.  All  media  will  be  pre- 
sented by  these  professional  artists 
with  disabilities.  I  am  especially 
pleased  that  artist  Shirley  Bell  of 
Jamestown,  RI,  is  among  those  in- 
cluded in  this  exhibition. 

Proceeds  from  the  gallery  benefit  the 
Very  Special  Arts  organization  and 
permit  them  to  continue  their  excep- 
tional work  on  behalf  of  individuals 
with  disabilities.  I  commend  the  ex- 
hibit and  all  of  the  fine  work  being 
done  by  Very  Special  Arts  to  my  col- 
leagues. 


PERSEVERANCE  SECURES  miTIAL 
FUNDING  FOR  MOUNT  RUSH- 
MORE  PROJECT 

Mr.  PRESSLER.  Mr.  President,  on 
July  3,  1991,  Mount  Rushmore  National 
Memorial  celebrates  its  50th  anniver- 
sary with  a  formal  dedication  by  Presi- 
dent Bush.  Sculpted  by  Gutzon 
Borglum,  America's  Shrine  of  Democ- 
racy illustrates  the  artistic  genius  of 
Borglum  and  the  hard  work  and  dedica- 
tion of  many  other  individuals  who 
made  the  Mount  Rushmore  dream  a  re- 
ality. 

Today  I  would  like  to  recognize  a 
South  Dakotan  whose  important  role 
in  securing  the  additional  Federal 
funds  necessary  to  complete  Mount 
Rushmore  is  sometimes  overlooked. 
Congressman  Theodore  Werner,  who 
represented  South  Dakota  in  the  House 
of  Representatives  in  the  mid-1930's, 
deserves  recognition  for  his  work  on 
behalf  of  Mount  Rushmore.  Despite  sig- 
nificant opposition  from  some  House 
Members,  Congressman  Werner  man- 
aged to  successfully  steer  a  S200,000  ap- 
propriations bill  for  Mount  Rushmore 
through  the  House  of  Representatives. 
Without  the  hard  work  and  persever- 
ance of  supporters  like  Congrressman 
Werner,  Mount  Rushmore  might  never 
have  been  completed. 

U.S.  Senator  Peter  Norbeck,  a  cor- 
rectly recognized  central  figure  in  ini- 
tiating and  fulfilling  the  Mount  Rush- 
more  dream,  had  this  to  say  of  Con- 
gressman Werner's  role  in  securing  the 
final  $200,000  Mount  Rushmore  appro- 
priation in  1935:  "Without  Werner,  we 
could  not  have  gotten  the  legislation." 

Many  current  visitors  to  Mount 
Rushmore  who  study  its  history  are 
surprised  to  learn  that  opposition  ex- 
isted in  the  Congress  in  the  1930'8  to 
providing  Federal  funds  for  the  memo- 
rial. Today,  it  is  clear  to  all  that  Con- 
gress made  the  right  decision  in  provid- 
ing the  funds  to  complete  Mount  Rush- 
more. 

I  recently  received  some  information 
from  Marguerite  Truax,  daughter  of 
the  late  Congressman  Werner,  regard- 
ing her  father's  work  in  the  House  of 
Representatives  on  behalf  of  Mount 
Rushmore.  She  also  provided  excerpts 
from  Gilbert  Fite's  book,  "Mount 
Rushmore,"  and  the  August  25,  1935,  de- 
bate in  the  House  of  Representatives 
on  Congressman  Werner's  bill  to  appro- 
priate an  additional  $200,000  for  Mount 
Rushmore.  Those  works  show  the  cru- 
cial role  played  by  Congressman  Wer- 
ner. South  Dakota  is  in  his  debt. 

Mr.  President,  I  request  that  Mrs. 
Truax's  letter  and  enclosures  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rapid  Cmr.  SD. 

July  8. 1991. 

Dear  Senator  Pressler:  I  am  enclosing 
information  you  requested  to  be  sent  to  you. 

I  have  two  pictures.  These  are  photographs 
of  Washington  and  one  of  Jefferson  which 


also  shows  Washington.  These  are  20"  x  30* 
and  signed  by  Borglum.  My  father,  Mr.  Wer- 
ner, had  these  hanging  in  his  office  when  he 
was  U.S.  Representative  from  South  Dakota. 
These  were  given  to  him  by  Mr.  Borglum.  He 
also  gave  him  a  bust  of  Lincoln  Incised  on 
the  side  "1911"  and  signed  his  name  with  a 
small  piece  of  Rushmore  rock  in  an  inden- 
tion on  bottom. 

The  Congressional  Record  of  August  25, 
1935— pages  14653-14657— titled  "Mount  Rush- 
more  National  Memorial".  You  will  see  he 
definitely  was  responsible  for  his  money.  The 
book  "Mount  Rushmore"  by  Gilbert  Flte, 
copyright  1952,  published  by  University  of 
Oklahoma  Publishing  Division.  This  book 
was  given  to  him  by  Rushmore  Comm.  with 
a  letter  signed  by  John  Boland  on  page  151. 
Senator  Norbeck  made  the  statement, 
"Without  Werner  we  could  not  have  gotten 
the  legislation" 

We  were  there  when  Coolidge  was  there 
and  Washington  was  dedicated  and  were  in 
official  party  when  Roosevelt  was  there. 

I  have  always  felt  my  father,  Mr.  Werner, 
should  be  recognized  for  his  part.  He  worked 
hard  and  long  hours.  Those  were  depression 
years. 

I  really  appreciate  your  interest.  I  will  al- 
ways cherish  and  remember  the  letter  you 
sent  to  me  when  my  father  passed  away  in 
January  1989. 

If  at  all  possible,  I  would  appreciate  in  hav- 
ing a  copy  of  the  Congressional  Record  for 
50th  Rushmore  Golden  Anniversary  celebra- 
tion. To  my  knowledge,  the  S200,000  was  the 
last  Federal  money  they  received  to  finish 
Mt.  Rushmore. 
Sincerely, 

Marguertte  Werner  Truax. 

[From  the  Congressional  Record,  House  of 
Representatives,  Aug.  24,  1935] 

MOUNT  RUSHMORE  NATIONAL  MEMORIAL 

Mr.  Werner.  Mr.  Speaker,  1  ask  unanimous 
consent  for  the  immediate  consideration  of 
the  bill  (S.  3204)  to  provide  additional  funds 
for  the  completion  of  the  Mount  Rushmore 
National  Memorial,  in  the  State  of  South 
Dakota,  and  for  other  purposes. 

The  clerk  read  the  title  of  the  bill. 

Mr.  Taber.  Mr.  Speaker,  I  object. 

Mr.  Werner.  Mr.  Speaker,  I  move  to  sus- 
pend the  rules  and  pass  the  bill  (S.  3204)  to 
provide  additional  funds  for  the  completion 
of  the  Mount  Rushmore  National  Memorial, 
in  the  State  of  South  Dakota,  and  for  other 
purpwses. 

The  Clerk  read  the  bill,  as  follows: 

"Be  it  enacted,  etc..  That  there  Is  hereby  au- 
thorized to  be  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, not  to  exceed  the  sum  of  S200,000,  in 
addition  to  the  amount  previously  author- 
ized, for  the  purpose  of  defraying  the  cost  of 
completing  the  Mount  Rushmore  National 
Memorial,  in  the  St.ite  of  South  Dakota,  in- 
cluding landscaping'  of  the  contiguous 
grounds  thereof,  constructing  the  entrances 
thereto,  and  constructing  a  suitable  museum 
room  In  connection  therewith. 

"Sec.  2.  The  Mount  Rushmore  National 
Memorial  Commission,  with  the  approval  of 
the  Secretary  of  the  Interior,  Is  hereby  au- 
thorized to  enter  into  contract  for  the  execu- 
tion and  completion  of  the  work  and  to  fix 
the  compensations  to  be  paid  to  artists, 
sculptors,  landscape  architects,  and  others, 
who  may  be  employed  by  the  Mount  Rush- 
more  National  Memorial  Commission,  In  the 
completion  of  the  said  Mount  Rushmore  Na- 
tional Memorial  pursuant  to  the  provisions 
of  section  3  of  Public  Law  No.  805,  Seventieth 
Congress,    approved    February    25.    1929,    as 
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amended  by  section  1  of  Public  Law  No.  471. 
Seventy-third  Congress,  approved  June  26. 
1934." 

The  Speaker.  Is  a  second  denuinded? 

Mr.  Taber.  Mr.  Si)eaker,  I  demand  a  sec- 
ond. 

Mr.  Werner.  Mr.  Speaker.  I  ask  unanimous 
consent  that  a  second  may  be  considered  as 
ordered. 

Tbr  Speaker.  Is  there  objection? 

There  was  no  objection. 

Mr.  Werner.  Mr.  Speaker,  this  bill  pro- 
vides an  authorization  of  saOO.OOO  for  the 
completion  of  the  Mount  Rushmore  Memo- 
rial in  the  Black  Hills  of  South  Dakota. 

There  was  previously  appropriated  S250.CI00 
for  this  memorial.  The  citiiens  of  the  State 
of  South  Dakota  have  contributed  S70.S00. 
and  there  has  been  spent  trom  relief  funds 
approximately  $50,000. 

This  memorial  is  being  carved  in  granite: 
the  figures  of  Washington.  Jefferson.  Lin- 
coln, and  Theodore  Roosevelt  will  be  carved 
in  this  granite  in  the  Black  Hills,  which  will 
endure  as  long  as  the  deeds  of  these  great 
men  contribute  to  the  happiness  of  American 
posterity. 

Mr.  Speaker,  the  question  simply  resolves 
itself  into  whether  we  are  going  to  leave  this 
memorial  unfinished  or  whether  we  are  going 
to  complete  it.  We  have  spent  millions  of 
dollars  in  the  recent  sessions  of  Congress  for 
things  less  worth  while. 

To  leave  this  memorial  unfinished  would 
be  to  desecrate  the  memory  of  these  great 
statesmen.  To  finish  it  shows  that  we  appre- 
ciate the  Americanism  they  lived  and 
taught.  It  is  the  spirit  of  the  West  to  com- 
plete every  undertaking.  I  ask  the  House  to 
vote  approval  of  this  authorization. 

Mr.  Speaker.  I  reserve  the  balance  of  my 
time. 

Mr.  Taber.  Mr.  Speaker,  this  is  not  the 
first  time  this  matter  has  been  before  the 
House.  Frankly.  I  do  not  know  how  much  has 
heretofore  been  appropriated,  but  I  under- 
stand that  a  great  deal  of  money  has  been 
appropriated,  probably.  S25O.0OO.  and  I  under- 
stood when  the  question  came  up  before  that 
the  S2S0.000  was  intended  to  finish  the  job 
and  it  was  stated  at  the  time  that  It  would 
complete  it. 

Now.  Gutzon  Borglum.  the  noted  sculptor, 
as  I  understand  it.  gets  a  very  large  share  of 
the  money  that  is  appropriated  for  this  par- 
ticular purpose. 

Mr.  Woodruff.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  Taber.  I  yield. 

Mr.  Woodruff.  Gutzon  Borglum  does  not 
get  any  such  thing. 

Mr.  Taber.  Does  he  not  get  something? 

Mr.  Woodruff.  He  gets  something,  and  he 
Is  entitled  to  get  something.  I  hope  the  gen- 
tleman will  concede.  But  he  does  have  to 
hire  help,  he  does  have  exiwnses  that  have  to 
be  paid  out  of  this.  What  he  gets  is  a  very 
small  part  of  what  is  provided  In  this  bill. 

Mr.  Taber.  That  Is  fine. 

Mr.  Woodruff.  It  is  true  also. 

Mr.  Taber.  Mr.  Speaker.  It  is  not  an  easy 
job  to  stand  up  here  and  try  to  protect  the 
Treasury  of  the  United  States.  I  have  stood 
up  and  done  it  a  good  many  times,  and  many 
times  I  have  been  bowled  over  after  I  have 
done  it;  but  I  feel  that  an  attempt  should  be 
made  at  every  opportunity  to  protect  the 
Treasury,  because  the  Inroads  on  it  are  so  se- 
vere that  a  serious  question  arises  in  my 
mind  whether  we  are  going  to  be  able  to 
meet  those  Inroads.  Having  appropriated 
S2S0.000  heretofore  for  this  job.  with  the  un- 
derstanding that  that  would  finish  the  job. 
we  ought  not  to  go  any  further  and  appro- 


priate any  more  money.  We  are  in  this  situa- 
tion: They  have  already  completed  the 
likenesses  of  Presidents  Washington  and  Jef- 
ferson, as  I  understand  it.  That  is  a  very  con- 
siderable job.  and  it  would  seem  to  me  that 
that  would  make  a  very  good  park  all  by  it- 
self, without  adding  any  more  to  it. 

In  making  that  statement  I  dp  not  wish  to 
cast  any  aspersions  upon  President  Lincoln 
or  upon  President  Theodore  Roosevelt,  but  I 
believe  that  a  community  which  has  as  fine 
a  park  as  this,  with  the  likenesses  of  Wash- 
ington and  Jefferson,  ought  to  be  content 
and  that  it  ought  not  to  come  back  here  for 
$200,000  more.  I  cannot  see  any  excuse  for 
spending  so  much  money.  We  have  started  in 
tonight  to  allow  some  of  these  large  appro- 
priations to  die.  Let  us  let  a  few  more  die 
and  not  dig  into  the  Treasury  quite  so  hard. 
There  is  a  lot  of  sentiment  about  all  these 
parks.  There  is  a  lot  of  sentiment  about  all 
of  these  activities  of  an  esthetic  character. 
There  is  a  lot  of  sentiment  on  the  part  of  the 
neighborhoods  affected.  They  feel  they  ought 
to  have  these  things,  but  having  treated 
them  fairly  in  the  past,  is  it  not  time  that 
we  should  stop  and  not  go  any  further?  I  re- 
serve the  remainder  of  my  time. 

Mr.  Werner.  Mr.  Speaker.  I  yield  4  min- 
utes to  the  gentleman  from  Minnesota  [Mr. 
Knutson). 

Mr.  Knutson.  Mr.  Speaker,  it  seems  to  me 
that  if  we  do  not  intend  to  complete  this 
project  at  Mount  Rushmore  we  should  not 
have  commenced  it.  This  half-finished  job 
out  there  will  represent  a  total  loss  unless 
we  go  ahead  and  complete  It.  I  am  in  thor- 
ough sympathy  with  the  position  of  my 
friend  from  New  York.  Mr.  Taber.  but  there 
are  things  that  we  should  do  and  this  is  one 
of  them.  It  is  not  such  a  great  sum  of  money 
that  is  being  asked  for  In  this  appropriation. 

Mrs.  Oreenway.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  Knutson.  Yes. 

Mrs.  Greenway.  Is  it  not  true  that  this 
monument  is  bringing  millions  of  people  to 
South  Dakota? 

Mr.  Knutson.  Yes.  I  was  present  when  this 
park  was  dedicated  by  the  late  President 
Coolidge.  It  is  one  of  the  beauty  stmts  of 
North  America. 

Mr.  McFarlane.  Can  the  gentleman  tell  us 
about  how  many  people  have  visited  that 
section  to  view  this  monument  and  how  far 
it  is  from  the  highway  and  how  far  it  is  from 
the  center  of  population?  Tell  us  something 
about  this  so  that  we  will  understand  what 
we  are  about  to  vote  on. 

Mr.  Knutson.  I  shall  let  the  gentleman 
from  South  Dakota  [Mr.  Werner),  who  Is 
thoroughly  acquainted  with  these  different 
angles,  answer  that  question. 

Mr.  McFarlane.  How  close  to  completion 
are  the  two  figures? 

Mr.  Knutson.  The  gentleman  from  South 
Dakota  will  also  reply  to  that  question.  I 
think  it  would  be  a  mistake  to  stop  this  gi- 
gantic work  at  this  time,  because  if  we  do 
not  complete  it.  the  money  that  we  have  put 
into  it  will  represent  a  total  loss,  and  Con- 
gress will  be  the  laughing  stock  of  the  coun- 
try. 

Mr.  PriTENGER.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  Knutson.  Yes. 

Mr.  Pittenger.  If  the  gentleman  from 
Texas  (Mr.  McFarlane)  is  opposed  to  this 
appropriation,  let  us  ask  him  something 
about  the  S3.000.000  that  we  voted  for  Texas. 

Mr.  K.NUTSON.  Mr.  Speaker,  my  colleague 
understands  that  money  spent  for  public  im- 
provements in  some  other  Member's  district 
is  always  called  "pork."  I  have  no  interest  In 
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this  matter  except  to  protect  the  money  that 
we  have  already  invested  in  this  park. 

Mr.  CosTELLO.  Will  the  gentleman  tell  us 
how  much  we  have  invested? 

Mr.  White.  Does  the  gentleman  not  think 
it  advisable  to  avail  ourselves  of  the  match- 
less genius  of  Gutzon  Borglum  while  he  is 
still  living? 

Mr.  Knutson.  It  is  going  to  be  one  of  the 
most  marvelous  works  of  art  ever  under- 
taken by  mortal  man.  Mount  Rushmore  Is 
situated  in  the  Black  Hills,  and  I  say  to  you 
men  and  women  who  have  never  been  out 
there  that  it  is  one  of  the  scenic  spots  of  the 
world.  As  this  place  becomes  better  known  it 
will  be  visited  by  thousands  and  thousands  of 
additional  people  each  year.  Therefore  we 
should  complete  the  job  as  soon  as  possible. 

[Here  the  gavel  fell.) 

Mr.  Taber.  Mr.  Speaker.  I  yield  3  minutes 
to  the  gentleman   ft-om  Pennsylvania  [Mr. 

MORTTZ). 

Mr.  MORITZ.  Mr.  Speaker,  it  seems  inoppor- 
tune at  this  time  to  bring  in  a  bill  of  this 
sort.  We  spend  millions  every  year  for  the 
unemployed,  for  the  fathers  of  families  who 
have  no  work  and  who  are  starving,  which  is 
right,  but  to  spend  S2SO.000  for  art  work  at 
this  time  is  certainly  out  of  order.  You  can- 
not eat  art.  As  the  gentleman  from  New 
York  [Mr.  Taber)  said,  we  have  two  images 
fashioned  now.  of  Jefferson  and  Washington. 
That  should  be  sufficient.  What  we  are  inter- 
ested in  now  is  getting  people  back  to  work 
so  that  the  heads  of  families  can  get  wages 
to  buy  food  for  their  children.  We  are  not  In- 
terested in  art  right  now.  This  project  is  all 
right  in  prosperous  times  when  we  have  plen- 
ty of  work  and  everybody  is  happy.  Right 
now  we  should  concentrate  on  the  necessities 
of  life. 

The  Chairman  of  the  Committee  on  Appro- 
priations [Mr.  Buchanan]  says  we  should  re- 
trench, and  then  the  gentleman  from  Min- 
nesota [Mr.  Knutson).  the  great  conserv- 
ative, tells  us  to  spend  more  money.  Can  you 
beat  that? 

Mr.  Werner.  Will  the  gentleman  yield? 

Mr.  MoRrrz.  Yes:  I  yield. 

Mr.  Werner.  Does  the  gentleman  realize 
that  practically  every  dollar  that  has  been 
spent  on  Mount  Rushmore  Is  used  to  employ 
labor  with  which  to  feed  the  mouths  of  hun- 
gry children? 

Mr.  MoRFTZ.  It  is  used  to  employ  people 
like  Mr.  Borglum.  who  is  already  wealthy. 
There  are  a  few  laborers  employed,  and  that 
is  all.  This  is  a  lot  of  foolishness  and  ought 
to  be  voted  down. 

I  yield  back  the  remainder  of  my  time. 

[Here  the  gavel  fell.) 

Mr.  Werner.  Mr.  Speaker.  I  yield  4  min- 
utes to  the  gentleman  from  Michigan  [Mr. 
Woodruff). 

Mr.  Woodruff.  Mr.  Speaker,  the  gen- 
tleman from  Pennsylvania  [Mr.  Moritz). 
who  has  just  concluded  his  remarks  on  this 
important  bill,  has  apparently  little  knowl- 
edge of  what  is  going  on  in  the  Black  Hills. 
He  seems  possessed  of  the  idea  that  the  only 
person  employed  on  that  great  work  is  Mr. 
Gutzon  Borglum.  When  I  tell  you  that  the 
figure  of  Washington  on  that  great  moun- 
tainside is  as  large  as  the  dome  of  this  Cap- 
itol, and  that  the  figures  of  Jefferson.  Lin- 
coln, and  Theodore  Roosevelt  will  be  of  com- 
parable size,  you  will  realize  that  Mr. 
Borglum  finds  it  necessary  to  have  many 
people  help  him  in  that  tremendous  work. 

Now.  I  naturally  have  sympathy  for  the  po- 
sition taken  by  the  gentleman  from  New 
York  [Mr.  Taber).  I  have  looked  with  much 
apprehension  upon  the  wild  squandering  of 
money  that  is  going  on  in  this  country.  We 
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are  spending  money  for  "boondoggling":  we 
are  spending  money  for  Passamaquoddy:  we 
are  spending  money  for  building  a  highway 
down  the  Keys  of  Florida,  over  which  few 
people  will  travel,  and  it  is  all  built  at  a  cost 
of  many  millions  of  dollars. 

Mr.  GreBn.  Will  the  gentleman  yield  right 
there? 

Mr.  Woodruff.  No;  I  do  not  yield. 

I  say  to  the  Members  of  this  House  that 
the  work  {roing  on  at  Mount  Rushmore  is 
something  that  will  stand  for  thousands  of 
years  as  a  monument  to  the  formative  period 
in  American  history.  That  great  monument 
contemplated  in  the  Black  Hills  of  South  Da- 
kota is  supposed  to  typify  four  great  epochs. 
One,  typified  by  Washington  and  his  work; 
one  typified  by  Jefferson  and  his  work:  one 
typified  by  Lincoln  and  his  work:  and  one 
typified  by  the  work  of  Theodore  Roosevelt. 

Now,  Mr.  Speaker,  as  I  stated  a  moment 
ago,  when  that  great  monument  is  com- 
pleted, it  will  stand  as  a  monument  all  down 
the  ages  to  the  Americanism  we  have  known 
up  to  this  time  in  our  history.  What  is  a 
matter  of  S200.000  in  these  days,  when  we 
consider  that  we  have,  during  this  session  of 
Congress,  appropriated  $10,350,000,000  for  God 
knows  what,  when  with  this  $200,000  we  can 
build  a  monument  such  as  has  never  before 
been  contemplated,  such  as  has  never  before 
undertaken  in  the  history  of  this  world,  to 
commemorate  the  great  things  which  have 
contributed  to  making  this  the  greatest 
country  the  world  has  ever  known  and  the 
finest  country  in  which  to  live. 

Mr.  Speaker.  When  I  note  the  objections  to 
this  worthy  measure,  involving  a  mere 
$200,000.  registered  by  the  different  Members 
of  the  Houee.  particularly  those  of  the  ma- 
jority. I  am  reminded  that  with  the  enact- 
ment of  tihe  third  deficiency  bill,  which 
passed  the  House  today,  the  appropriations 
for  this  setsion  of  Congress  will  amount  to 
the  staggering  total  of  $10,350,000,000.  bring- 
ing the  total  appropriated  by  the  present  ad- 
ministration during  its  first  3  years,  under 
the  direction  of  President  Roosevelt  himself, 
to  the  outrageously  unjustified  amount  of 
$26,035,119,000. 

This  amount  is  greater  by  a  few  million 
dollars  thaii  the  sum  expended  by  this  Gov- 
ernment from  April  6.  1917.  until  July  2.  1921. 
a  period  of  more  than  4  years,  during  which 
the  United  States  was  officially  at  war  with 
Germany,  and  during  which  we  were  provid- 
ing clothiGg.  subsistence,  military  equip- 
ment of  every  kind  and  character  for  an 
army  of  4.600.000  men.  paying  all  other  ex- 
penses incidental  to  conducting  a  war  across 
a  stretch  of  2.500  miles  of  ocean,  as  well  as 
Increased  expense  for  civil  activities,  and  at 
the  same  time  loaning  billions  of  dollars  to 
our  allies,  not  much  of  which  will  ever  be  re- 
paid. 

For  the  fiscal  year  ending  June  30,  1934, 
this  administration  appropriated 

$7,105,050,000:  for  the  fiscal  year  ending  June 
30.  1935.  there  were  appropriated— not  includ- 
ing the  $2,000,000,000  appropriated  for  the  sta- 
bilization fund— $8,581,069,000:  and  this,  to- 
gether with  the  sum  appropriated  by  this 
session  of  Congress,  represents  a  sum  greater 
by  $1,514,214,000  than  was  expended  by  the 
United  States  during  the  period  of  124  years 
from  Washington's  first  inauguration  to  the 
fiscal  year  ending  June  30,  1913,  when  Presi- 
dent Wilson  assumed  Executive  authority 
over  the  eipenditures  of  the  United  States 
Government. 

During  this  124  years  the  people  paid  in 
part  for  the  expense  of  waging  the  Revolu- 
tionary War  and  in  full  for  the  War  of  1812, 
the  Mexican  War,  the  Indian  wars,  the  Civil 


War,  and  the  Spanish  War,  and  in  addition, 
of  course,  paid  all  of  the  other  military  and 
naval  expenses  as  well  as  the  civil  expenses 
of  the  Government. 

During  the  fiscal  year  just  closed  there  was 
collected  from  every  source.  Including  the 
processing  taxes  upon  foodstuffs  and  cloth- 
ing, less  than  $4,500,000,000.  This  session  of 
Congress  has  appropriated  $5,900,000,000  more 
than  we  had  to  spend,  and  this  means  that 
the  debt  heaped  upon  the  people  of  the  coun- 
try has  been  increased  in  this  amount  as  a 
result  of  our  action. 

The  tax  bill,  enacted  at  the  insistence  of 
President  Roosevelt,  notwithstanding  the 
confiscatory  rates  on  large  incomes  and  es- 
tates and  the  increased  taxes  on  business, 
will  provide  not  to  exceed  $250,000,000  per 
year.  If  this  bill  serves  no  other  purpose  it 
will  at  least  demonstrate  to  the  country  that 
the  extrav8^rant,  wasteful  expenditures  of 
the  Democratic  administration  now  in  power 
can  be  met  only  in  exceedingly  small  part  by 
soaking  the  rich,  and  that  the  poor  will  be 
called  upon  to  pay  far  more  than  any  people 
in  their  circumstances  should  ever  be  called 
upon  to  pay  for  taxes. 

The  amount  of  revenue  produced  by  this 
tax  bill  will  pay  the  running  expenses  of  the 
Government  as  now  conducted  for  less  than 
10  days.  Even  as  a  redlstribution-of-wealth 
measure,  which  the  people  were  led  to  be- 
lieve it  to  be,  it  would  provide  but  $2.08  for 
each  of  our  120,000,000  people.  The  bill  makes 
it  perfectly  obvious  to  the  great  masses  of 
our  people  that,  in  the  last  analysis,  they, 
and  not  the  rich,  are  going  to  be  required  to 
assume  the  greater  portion  of  the  cost  of  the 
administration's  profligate  expenditures. 

Every  dollar  of  expense,  every  dollar  of 
debt  is  ofvital  Interest  to  every  class  of  our 
people,  more  particularly  to  the  poorer 
classes.  As  President  Roosevelt  said  in 
speaking  at  Pittsburgh.  October  19.  1932: 

"Our  workers  may  never  see  a  tax  bill,  but 
they  pay  In  deductions  from  their  wages,  in 
increased  costs  of  what  they  buy.  or— as 
now— in  broad  cessation  of  employment. 
There  is  not  an  unemployed  man,  there  is 
not  a  struggling  farmer,  whose  interest  in 
this  subject  is  not  direct  and  vital." 

On  that  day.  President  Roosevelt  ex- 
pounded a  fact,  not  a  theory.  Unless  he  has 
completely  forgotten  that  statement  and  the 
truth  of  it.  he  must  recognize  the  fact  that 
the  billions  of  dollars  of  wasteful  expendi- 
tures and  the  billions  of  dollars  of  debt  being 
heaped  upon  our  p>eople  must,  in  the  last 
analysis,  be  paid  largely  by  those  who  can 
least  afford  to  pay.  and  I  refer  to  our  work- 
ers, our  farmers,  our  people  of  modest  in- 
comes. 

The  result  of  this  increasingly  tragric  situa- 
tion, unless  remedied  at  once,  is  bound  to  be 
a  reduction  of  the  American  standard  of  liv- 
ing to  the  point  where  it  will  be  comparable 
to  that  in  the  nations  of  the  Old  World  and 
the  Orient. 

This  burden  of  debt  is  going  to  be  with  us 
for  generations.  The  young  people  of  today, 
the  young  people  of  tomorrow,  their  children 
and  their  children's  grandchildren,  will  be 
called  upon  to  pay  for  the  extravagance  and 
the  wasting  of  this  administration. 

Unless  I  am  greatly  mistaken  in  the  good 
sense  of  the  American  people,  they  will,  at 
the  first  opportunity  presented  to  them 
through  the  ballot  box,  once  and  for  all  time 
register  a  repudiation  of  these  shockingly 
wasteful  policies  that  will  be  a  lesson  to 
other  administrations  for  many  years  to 
come. 

In  view  of  the  conditions  I  have  outlined 
and  in  view  of  the  ridiculous  purposes  for 


which  billions  are  being  spent  by  this  admin- 
istration, and  in  view  of  the  worthy  purpose 
for  which  this  $200,000  is  proposed,  I  hope  the 
House  will  overwhelmingly  approve  the  bill 
under  consideration.  [Applause.] 

Mr.  Taber.  Mr.  Speaker,  I  yield  2  minutes 
to  the  gentleman  from  Florida  [Mr.  Sears). 

Mr.  Sears.  Mr.  Speaker,  I  have  learned  in 
life  that  each  knock  is  a  boost.  I  therefore 
want  to  thank  my  colleague  for  the  knock  he 
has  just  given  Key  West,  Fla.  I  was  inclined 
to  vote  for  this  proposition,  but  my  good  col- 
league and  friend  from  Michigan,  with  whom 
I  have  served  so  many  years,  showed  me  he 
was  so  misinformed  as  to  conditions  in  Flor- 
ida, and  so  unfair,  I  am  afraid  to  follow  him 
on  this  bill.  When  he  stated  that  no  one  ever 
traveled  the  Key  West  Highway,  the  eighth 
wonder  of  the  sea,  he  clearly  convinced  me 
that  I  would  be  foolish  and  unwise  to  vote 
for  his  proposition.  [Laughter  and  applause.] 

Mr.  Taber.  Mr.  Speaker.  I  yield  the  bal- 
ance of  my  time,  8  minutes,  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Rich). 

Mr.  Rich.  Mr.  Speaker,  we  are  now  discuss- 
ing the  question  of  spending  $200,000  more.  I 
want  to  call  to  the  attention  of  the  House 
the  statement  made  by  the  Chairman  of  the 
Committee  on  Appropriations.  Mr.  Bu- 
chanan, day  before  yesterday,  that  we  have 
appropriated  at  this  session  of  Congress  over 
$10,000,000,000:  more  money  than  has  ever 
been  appropriated  by  any  Congress  in  the 
history  of  this  Nation  In  149  years.  Now, 
when  you  think  that  we  have  been  the  most 
extravagant  Congress  that  has  ever  assem- 
bled, do  you  not  think  we  ought  to  really 
consider,  and  consider  carefully,  what  we  are 
doing? 

Where  are  we  going  to  get  the  money?  Re- 
member that  last  year  we  spent  $7,500,000,000, 
one-half  raised  by  taxation  and  the  other  50 
percent  raised  by  bonding  the  children  and 
the  grandchildren  of  this  Nation  to  pay  the 
bill,  a  millstone  around  their  neck.  This  year 
we  are  appropriating  50  percent  more  than 
we  spent  a  year  ago.  Now,  If  we  are  not  going 
to  increase  the  taxes  more  than  we  have 
done,  if  we  are  not  going  to  raise  more  than 
$250,000,000  additional,  you  can  see  that  if 
this  money  Is  spent  we  are  going  to  be 
$7,500,000,000  In  the  red  before  the  end  of  the 
year. 

Let  me  ask  you  sis  supposedly  sensible 
men,  and  I  cannot  qualify  it  in  any  other 
way,  considering  the  expenditure  of  money. 
If  you  want  to  consider  the  continuation  of 
the  Government  of  the  United  States  there  Is 
not  one  man  here  in  this  Chamber  tonight 
but  who  realizes  that  in  a  very  short  time  if 
we  continue  to  pyramid  our  public  debt  as 
we  did  last  year  and  as  we  are  trying  to  do 
this  year,  that  eventually  the  credit  of  this 
Nation  will  be  gone;  and  when  you  wreck  the 
credit  of  this  Nation  you  wreck  this  Nation 
itself. 

Now,  what  are  we  doing?  We  are  consider- 
ing here  in  this  bill  the  question  of  putting 
on  a  mountain  side  the  likenesses  of  the  face 
of  Washington,  which  has  already  been  com- 
pleted, and  of  the  face  of  Jefferson,  which  I 
understand  is  nearly  completed,  and  of  the 
faces  of  Lincoln  and  Teddy  Roosevelt.  We  are 
told  in  this  Chamber  that  the  completed 
likeness  will  each  be  as  high  as  the  Capitol 
Dome:  our  national  debt  is  $31,000,000,000 
higher  than  the  Empire  State  Building.  If 
these  two  faces  are  that  big,  gracious  good- 
ness, we  ought  to  change  the  faces  of  those 
two  men  or  else  we  ought  to  change  the  faces 
and  the  complexion  of  the  Members  of  this 
House,  one  of  the  two.  If  the  Members  of 
Congress  and  our  guests  in  the  galleries  want 
to  look  at  the  face  and  figure  of  Washington, 
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they  need  not  go  to  the  Black  Hills  of  South 
Dakota:  they  can  turn  to  the  portrait  in  this 
Hall  of  the  House  of  Representatives  and  see 
Washington  in  natural  size,  as  he  would  want 
to  be  seen  by  the  citizens  of  this  country. 

Mr.  WHtTE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  Rich.  Mr.  Speaker.  I  decline  to  yield 
because  there  is  still  hope  for  America  and 
there  is  still  hope  for  this  Congress  if  we 
refuse  to  appropriate  any  more  money.  Then 
when  we  come  back  here  next  year,  let  us 
put  more  taxes  on  the  American  people,  be- 
cause that  is  what  you  will  have  to  do  ulti- 
mately. Tax  the  American  people  more  so 
they  will  send  back  to  Congress  men  who 
will  not  spend  money  like  you  have  been 
spending  it  during  this  session  of  Congress. 
[Applause.] 

They  tell  me  that  we  are  going  to  employ 
on  this  monument  Mr.  Borglum  and  his  crew 
of  assistants.  Now.  I  like  Mr.  Borglum.  I 
think  he  is  a  very  fine  man,  and  no  doubt  he 
is  one  of  the  finest  sculptors  in  this  land,  or 
in  the  world. 

I  question  whether  the  S200.000  that  is  to  be 
spent  for  this  particular  purpose  at  this  par- 
ticular time  will  do  as  much  good  for  the 
people  of  South  Dakota  as  though  this 
money  were  spent  to  help  the  farmers  of 
South  Dakota,  instead  of  in  a  manner  in 
which  they  are  trying  to  help  them  now  with 
the  processing  taxes,  for  you  must  remember 
that  the  people  back  home  are  getting  tired 
of  the  processing  taxes.  Now,  when  you  go  to 
the  people  of  America  and  ask  them  to  pay 
taxes  in  some  other  manner  to  pay  these  60 
men  for  building  these  great  faces  of  Wash- 
ington. Jefferson,  and  Roosevelt  on  that 
mountainside,  faces  which  are  going  to  be  as 
high  as  the  Capitol  Dome,  then  I  think  the 
taxpayers  will  say  to  you,  and  they  will  say 
to  me  that  their  tax  bill  is  higher  than  the 
Capitol  Dome.  Taxes  are  now  too  high,  but 
to  save  the  Nation  you  must  either  increase 
taxes  or  cut  down  expenses.  What  course  will 
you  take? 

Mr.  McFarlene.  Gutzon  Borglum  is  a  chis- 
eler.  is  he  not? 

[Here  the  gavel  fell.] 

Mr.  Werner.  Mr.  Speaker.  I  yield  1  minute 
to    the    gentleman    from    Minnesota    [Mr. 

LUNDEEN]. 

CONGRESS  MU3T  SOT  ADJOURN  NOW— OUR  WORK 
IS  UNFINISHED 

Mr.  LuNDEEN.  Mr.  Speaker,  the  administra- 
tion deserves  credit  for  continuing  the  great 
Rushmore  Black  Hills  Project.  Gutzon 
Borglum  is  a  sculptor  whose  genius  is  un- 
questioned and  whose  fame  is  world-wide. 
This  art  project  was  originated  under  the  Re- 
publican President,  Coolidge,  and  carried  on 
by  the  administration  of  President  Hoover, 
and  all  the  Democratic  administration  is 
seeking  to  do  now  is  to  finish  what  the  Re- 
publicans began. 

Mr.  WERNER  Mr.  Speaker.  I  yield  myself 
the  balance  of  the  time. 

Mr.  Speaker,  this  bill  is  approved  by  the 
Director  of  the  Budget.  We  come  here  and 
ask  your  vote  for  this  bill  with  the  approval 
of  all  the  agencies  that  have  anything  to  do 
with  It.  and  this  bill.  I  may  say.  comes  here 
also  with  the  approval  of  the  President  of 
the  United  States.  The  other  day  the  Presi- 
dent wrote  this  letter: 

"In  our  conversation  the  other  day  regard- 
ing the  Mount  Rushmore  National  memorial, 
your  description  of  the  progress  of  work  on 
the  memorial  and  of  its  Inspirational  value 
to  our  people  in  the  years  to  come  convinces 
me  of  the  need  for  legislation  to  authorize  an 
additional  appropriation  of  S200.000  for  the 
completion  of  this  project." 


Mr.  Speaker,  that  letter  was  written  to  the 
senior  Senator  from  my  State.  Hon.  Peter 
NoRBECK.  who  has  given  of  his  time,  of  his  ef- 
forts, and  of  his  thoughts,  and  whose  heart 
lies  in  the  completion  of  this  great  American 
memorial. 

Mr.  WooDRUM.  Will  the  gentleman  yield? 

Mr.  Werner.  I  yield  to  the  gentleman  ftom 
Virginia. 

Mr.  WooDRUM.  I  hope  the  gentleman's  reso- 
lution will  pass.  I  should  like  to  make  this 
observation.  If  the  gentleman  will  permit: 
This  project  was  started,  as  the  gentleman 
knows,  under  a  previous  administration. 
There  are  no  politics  in  it  at  all.  It  is  a  great 
American  project.  It  always  has  happened 
that  these  projects  have  taken  more  money 
than  we  started  out  to  spend.  If  we  appro- 
priate more  money  to  finish  this,  we  are  sim- 
ply doing  what  we  have  always  had  to  do  and 
what  we  know  we  always  will  have  to  do  in 
the  future.  It  takes  more  money  than  was 
thought  necessary  at  the  beginning.  I  think 
the  resolution  is  meritorious,  and  I  hope  it 
will  pass. 

[Here  the  gavel  fell.] 

The  Speaker  pro  tempore.  The  question  is 
on  the  motion  of  the  gentleman  from  South 
Dakota  [Mr.  Werner]  to  suspend  the  rules 
and  pass  the  bill. 

The  question  was  taken:  and  on  a  division 
(demanded  by  Mr.  Taber)  there  were — ayes 
119.  noes  41. 

So.  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended,  and  the 
bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
uble. 

A  similar  House  bill  was  laid  on  the  table. 

Mount  Rushmore 
(By  Gilbert  File) 

Before  introducing  the  Rushmore  bill. 
Norbeck  sought  clearance  at  the  White 
House.  Without  the  support  of  the  President 
and  the  director  of  the  budget,  there  was  lit- 
tle hope  of  getting  the  S2(X).000.  "I  saw  the 
big  Chief  this  morning. "he  wrote  on  June  28. 
"and  his  attitude  is  entirely  satisfactory." 
After  conferring  with  his  budget  director. 
Roosevelt  wrote  Norbeck.  "In  our  conversa- 
tion the  other  day  regarding  the  Mount 
Rushmore  National  Memorial,  your  descrip- 
tion of  the  program  of  work  .  .  .  and  of  its 
Inspirational  value  to  our  people  in  the  years 
to  come  convinces  me  of  the  need  for  legisla- 
tion to  authorize  an  additional  appropriation 
of  S200.00Q  for  the  completion  of  this 
project." 

In  order  to  allay  Democratic  opposition. 
Bulow  and  Norbeck  jointly  introduced  the 
Senate  bill,  and  Representative  Werner  han- 
dled it  in  the  House.  As  had  been  true  in  the 
past,  Norbeck  quieted  opposition  in  the  Sen- 
ate by  personal  conferences,  but  House  mem- 
bers were  less  easily  calmed.  The  repeated 
calls  on  the  federal  treasury  to  bail  out 
Mount  Rushmore  were  arousing  increased 
antagonism.  The  House  Committee  on  the 
Library  reported  the  bill  favorably  but  only 
with  the  understanding  that  the  commission 
finish  the  memorial  with  the  $200. (XX),  "as  the 
Committee  feels  that  further  appropriation 
at  some  future  date  .  .  .  would  be  entirely 
out  of  order." 

When  Werner's  bill  came  up  for  passage,  he 
stated  the  situation  frankly.  "The  question 
of  appropriating  additional  funds,"  he  said, 
"simply  resolves  itself  into  whether  we  are 
going  to  leave  this  memorial  unfinished  or 
whether  we  are  going  to  complete  it."  Rep- 
resentative Tabor,  well  known  for  his  inter- 
est in  economy,  thought  Congress  should  pay 
more  attention  to  protecting  the  treasury. 
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He  thought  South  Dakota  should  be  satisfied 
with  what  had  been  accomplished.  A  memo- 
rial with  the  likenesses  of  Washington  and 
Jefferson,  he  argued,  "would  make  a  very 
good  park  all  by  itself."  Any  community 
having  such  a  monument,  he  continued, 
"should  not  ask  for  S200.000  more.  " 

T.L.  Morltz  of  Pennsylvania  staunchly  in- 
sisted that  it  was  unwise  to  spend  more  on 
Mount  Rushmore  during  depression  times. 
"You  cannot  eat  art."  he  complained.  "We 
are  not  Interested  in  art.  .  .  .  Right  now  we 
should  concentrate  on  the  necessities  of 
life."  Representative  Robert  F.  Rich,  com- 
monly known  as  "Where-is-the-money-com- 
ing-from"  Rich,  thought  it  would  be  better 
to  appropriate  funds  for  South  Dakota  farm- 
ers. 

Congressmen  White  and  Roy  O.  Woodruff, 
the  latter  a  personal  friend  of  Borglum's. 
struck  telling  blows  for  the  measure.  White 
said  the  country  should  utilize  Borglum's 
"matchless  genius"  while  it  was  available. 
Woodruff  explained  that  Congress  had  appro- 
priated about  ten  billion  dollars  "for  God 
knows  what,"  and  that  $200,000  more  was  of 
little  importance.  He  received  hearty  ap- 
plause when  he  concluded:  "In  view  of  the  ri- 
diculous purpose  for  which  billions  are  being 
spent  .  .  .  and  in  view  of  the  worthy  purpose 
for  which  this  $200,000  is  proposed,  I  hope  the 
House  will  overwhelmingly  approve  the 
bill." 

On  June  15  the  bill  was  slated  for  passage 
in  the  House  without  opposition  or  objec- 
tion, but  Keller  could  not  obtain  recognition. 
"There  was  not  a  chance  in  a  million  to  get 
the  legislation."  he  informed  Norbeck. 
Meanwhile,  Congressman  Theodore  Werner, 
Rapid  City  Democrat  who  had  replaced 
Williamson  the  previous  year,  was  working 
vigorously.  Werner  knew  that  the  bill  could 
be  brought  up  and  passed  only  with  support 
of  the  House  leaders.  Thus  he  laid  the  matter 
before  Speaker  Rainey  and  other  influential 
members.  Keller's  jealousy  hampered  any 
close  working  relationship  between  himself 
and  Werner. 

Norbeck,  who  was  watching  the  situation 
closely,  finally  called  on  Congresswomen  Isa- 
bella Greenway  of  Arizona.  She  and  Borglum 
were  close  friends,  and  he  had  carved  a  stat- 
ue of  her  husband.  When  Keller  gave  up. 
Norbeck  sent  a  page  to  Mrs.  Greenway  with 
the  message.  "The  chairman  can  not  get  the 
bill  up.  I  think  you  can."  Werner  and  Mrs. 
Greenway  then  prevailed  upon  Speaker 
Rainey  to  consider  the  measure.  It  p)assed  so 
quickly  that  there  was  hardly  time  to  object. 
There  were  no  speeches,  no  explanations.  All 
of  that  had  been  taken  care  of  earlier. 
"Without  Werner."  Norbeck  wrote,  "we 
could  not  have  gotten  the  legislation." 
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DOLE-DOMENICI-ROTH    UNEMPLOY- 
MENT INSURANCE  ALTERNATIVE 

Mr.  DOLE.  Mr.  President,  last  night 
the  distinguished  chairman  of  the  Fi- 
nance Committee  introduced  the  same 
bill  the  Senate  passed  right  before  the 
August  recess,  a  bill  that  is  as  seri- 
ously flawed  today  as  it  was  in  August. 

As  we  head  into  another  debate  on 
the  issue  of  extended  benefits  for  un- 
employed workers,  I  intend,  along  with 
Senators  Domenici  and  Roth,  and  oth- 
ers, to  offer  an  alternative  which  I  be- 
lieve is  a  fiscally  responsible  and  effec- 
tive response  to  the  unemployment 
problems  we  are  addressing. 


extended  BENEFrrS 

The  legislation  we  intend  to  offer 
will  provide  a  two-tier  program  of  fed- 
erally funded  benefits  that  provides  6 
weeks  of  benefits  to  all  States  and  an 
additional  4  weeks  in  States  where  the 
insured  anemployment  rate— or  lUR^- 
adjusted  to  include  exhaustees,  is  equal 
to  5  percent  or  more. 

This  program  would  be  in  effect  for  9 
months — beginning  in  October  of  this 
year  and  ending  in  June  1992.  Similar 
to  the  Bentsen  projposal,  it  would  pro- 
vide for  a  reach  back  to  cover  unem- 
ployment insurance  claimants  who 
have  exhausted  benefits  since  April 
1991.  It  would  also  provide  changes  to 
unemployment  compensation  for  ex- 
service  personnel  to  ensure  parity  of 
treatment  for  civilian  and  military 
workers. 

FISCAL  RESPONSIBlLrrV 

A  key  component  of  the  Dole-Domen- 
icl-Roth  proposal  is  that  it  pays  for  it- 
self. I  want  to  repeat  this  point,  Mr. 
President,  so  that  the  message  is  out 
loud  and  clear. 

Where  the  Bentsen  unemployment 
bill  is  a  budget-buster  plain  and  sim- 
ple, the  Dole-Domenici-Roth  proposal 
is  a  fiscally  responsible  package  that 
pays  for  Itself. 

In  short.  Mr.  President,  where  the 
Bentsen  proposal  will  increase  the  defi- 
cit by  requiring  the  U.S.  Government 
to  sell  about  $5.8  billion  in  Government 
bonds  to  pay  for  the  benefits  provided, 
the  Dole-Domenici-Roth  proposal  does 
not  increase  the  deficit  one  red  cent — 
and,  in  fact,  provides  excess  funds  of 
about  SI .5  billion  that  will  go  toward 
deficit  reduction. 

While  it  is  not  easy  to  find  funding 
these  days,  the  legislation  we  intend  to 
offer  raises  $4  billion  through  a  spec- 
trum auction  and  certain  loan  reform 
provisions. 

Let  ma  just  add  that  the  spectrum 
auction  does  not  affect  current  air 
wave  users  and  is  rather  an  auctioning 
process  of  frequencies  owned  by  the 
Government  and  which  it  does  not  need 
or  use. 

In  addition,  the  loan  reform  provi- 
sions relate  primarily  to  permanently 
extending  the  IRS  tax  refund  offset 
program  which  allows  the  IRS  to  re- 
duce the  amount  of  any  Federal  refund 
due  to  a  taxpayer  by  the  amount  of 
debt  owed— and  pay  that  amount  to  the 
Federal  agency  owed.  That  is  the  law 
today  and  this  bill  would  permanently 
provide  for  its  extension. 

ADDrriONAL  ADVANTAGES  OF  PROPOSAL 

Mr.  President,  besides  being  a  fis- 
cally res^nsible  proposal,  the  Dole- 
Domenici-Roth  proposal  minimizes  ad- 
ministrative costs  and  the  opportunity 
for  erroneous  payments  that  more 
complex  programs— such  as  the  four- 
tier  approach  in  the  Bentsen  bill— en- 
courage. 

The  Dole-Domenlcl-Roth  proposal 
uses  a  more  accurate  trigger  for  bene- 
fits—the    rUR     adjusted     to     include 


exhaustees — than  the  Bentsen  proposal 
which  uses  the  total  unemployment 
rate — a  trigger  that  has  never  been 
used  in  an  extended  benefits  program. 
And  finally,  Mr.  President,  the  level  of 
benefits  provided  in  our  package  is 
more  consistent  with  our  unemploy- 
ment levels  and  does  not  create  a  dis- 
incentive to  reemployment. 

SUPPORT  THE  ALTERNATIVE 

Mr.  President,  I  urge  my  colleagues 
on  both  sides  of  the  aisle  to  carefully 
review  and  supjxjrt  our  proiwsal.  It  is 
substantially  similar  to  a  proposal  that 
the  administration  had  indicated  back 
in  August  that  it  could  support.  If  my 
colleagues  on  the  other  side  of  the  aisle 
had  listened  to  me  then,  extended  bene- 
fits could  have  been  available  to  Amer- 
ica's unemployed  workers  18  days  ago. 

Mr.  President,  I  am  serious  when  I 
say  I  hope  my  colleagues  on  both  sides 
of  the  aisle  will  take  a  look  at  this  pro- 
posal. It  is  one  that  I  think  the  Presi- 
dent will  support.  In  fact,  I  expect  an 
indication  of  strong  support  from  the 
President  of  the  United  States.  It  is 
one  that  he  will  sign.  He  is  not  going  to 
sign  the  other  proposal.  He  has  already 
indicated  that.  He  will  sign  this  pro- 
posal. It  pays  for  itself,  a  responsible 
way  to  address  the  unemployment 
problem. 

It  provides  up  to  10  weeks,  6  weeks 
for  everybody,  and  in  my  view,  it  would 
address  some  of  the  real  concerns  that 
unemployed  workers  have  all  across 
America. 

Finally,  Mr.  President,  I  will  ask  to 
have  printed  in  the  Record  following 
my  statement  sort  of  an  analysis  of  the 
Dole-Domenici-Roth  proposal.  We  will 
offer  this  substitute  to  the  so-called 
Bentsen  proposal.  I  hope  that  my  col- 
leagues have  time  to  review  this  sec- 
tion-by-section analysis.  If  the  legisla- 
tion is  finally  drafted  today,  I  will  also 
include  that  in  the  RE(X>rd  so  that 
every  one  of  my  colleagues  will  have  an 
opportunity  to  review  it  carefully  and 
have  their  staffs  address  it. 

We  would  be  pleased  to  discuss  our 
proposal  with  any  Senator,  because  we 
are  serious  about  looking  at  it,  about 
getting  support  for  it,  pnd  about  get- 
ting some  assistance  for  unemployed 
workers  in  America  and  to  do  it  in  a 
way  where  we  pay  for  it.  I  think  the 
American  people  want  to  start  paying 
for  what  we  do.  And  $5.8  billion  is  a 
pretty  big  sum  of  money.  If  we  pay  for 
it,  we  even  have  $1.5  billion  left  over  to 
help  address  the  Federal  deficit. 

Mr.  Presdient,  I  ask  unanimous  con- 
sent that  the  analysis  of  the  Dole-Do- 
menici-Roth proposal  be  printed  in  the 
Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

dole-domenici-roth  alternative  to  s.  1554 

(Bentsen  Proposal) 

proposal 

A    two-tier    program    of   federally-funded 

benefits  that  provides  6  weeks  of  benefits  to 


all  States  and  an  additional  4  weeks  (for  a 
total  of  10  weeks)  in  States  whose  Insured 
unemployment  rate  (lUR),  adjusted  to  In- 
clude exhaustees,  is  at  5  percent  or  greater. 

Program  would  be  In  effect  trom  I(W91 
through  &3a92. 

Program  would  reach  back  to  cover  UI 
claimants  who  have  exhausted  benefits  since 
April  1991. 

Benefits  available  under  this  program  will 
be  offset  against  benefits  otherwise  available 
when  a  State  triggers  on  E^  so  that  a  bene- 
ficiary will  receive  a  maximum  of  39  weeks 
of  benefits  (26  weeks  UI  and  13  additional)  in 
States  on  EB,  a  maximum  of  36  weeks  of  ben- 
efits in  States  not  on  EB  with  5  percent  or 
more  adjusted  lUR,  and  32  weeks  in  States 
not  on  EB  with  less  than  5  percent  adjusted 
lUR. 

Unemployment  compensation  for  ex-serv- 
ice personnel  (UCX)  will  be  liberalized  to 
provide  up  to  26  weeks  of  benefits  with  only 
one  waiting  week  (consistent  with  State  law) 
for  those  who  leave  the  service  involuntar- 
ily. Personnel  who  leave  voluntarily  will  not 
qualify  for  benefits,  consistent  with  rules  for 
civilian  workers.  These  changes  will  be  per- 
manent. 

A  one-time,  temporary  change  will  be 
made  to  the  UCX  rules  for  the  period  of  this 
law  to  provide  benefits  for  reservists  called 
up  for  90  days  or  more.  The  180-day  minimum 
call-up  period  in  permanent  law  will  be  re- 
tained unchanged. 

Net  cost  will  be  $2.5  billion  over  Hve  years. 

FINANCING 

Auction  ft'equencies  of  the  electromagnetic 
spectrum  for  new  communications  use. 

Direct  the  Commerce  Department.  In  de- 
signing the  auction  process,  to  study,  and  if 
appropriate,  include  procedures  to  ensure 
bidding  access  for  small  businesses,  to  ex- 
tend the  holding  period  for  those  awarded 
the  frequency,  and  to  expand  review  and  en- 
forcement procedures  to  ensure  that  those 
awarded  fi^quency  are  meeting  their  obliga- 
tions. 

Loan  reform  and  other  debt  management 
and  collection  enhancement  provisions  (for 
student  loans): 

Extension  of  expiring  tax  provision:  would 
permanently  extend  the  IRS  tax  refund  off- 
set program,  which  allows  the  IRS  to  reduce 
the  amount  of  any  Federal  refund  due  to  tax- 
payer by  the  amount  of  debt  owed  (defaulted 
student  loan)  and  pay  that  amount  to  the 
Federal  agency  owed:  and 

Other  reform  proposals:  would  establish 
enhanced  collection  and  default  naanagement 
activities,  including  requiring  credit  checks 
on  borrowers  over  age  21;  provide  the  Sec- 
retary the  authority  to  obtain  Information 
fW)m  other  government  agencies  concerning 
the  most  recent  address  of  a  student  bor- 
rower; and  requiring  the  borrower  to  provide 
identifying  information  at  the  time  of  loan 
application  and  exit  from  a  school. 

Total  financing  package  of  $4.0  billion  (ex- 
cess funds  raised  would  go  towards  deficit  re- 
duction). 


TRIBUTE  TO  HENRY  C.  "HANK" 
KLEIN 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  say  a 
few  words  about  a  man,  who  in  credit 
union  circles  around  the  country,  needs 
no  introduction. 

Mr.  Henry  C.  "Hank"  Klein  has  re- 
cently been  selected  as  the  chairman  of 
the   National    Association   of   Federal 
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Credit  Unions  [NAFCU].  He  Is  cur- 
rently the  presldent/CEO  of  the  Little 
Rock  AFB  Federal  Credit  Union 
(LRAFB  FCU],  In  Jacksonville.  AR. 

Hank  came  to  Arkansas  with  a  stun- 
ning reputation  as  a  leader  within  the 
credit  union  industry,  and  It  is  easy  to 
see  why.  He  initiated  Imaginative  pro- 
posals to  solve  problems  with  the  auto- 
matic teller  machines  [ATM's]:  in  fact 
the  LRAFB  FCU  ATM's  are  the  busiest 
In  Arkansas. 

The  LRAFB  FCU.  under  his  leader- 
ship, has  been  the  foremost  leader 
among  credit  unions  in  Arkansas.  The 
LRAFB  FCU  has  extended  its  member- 
ship privileges  to  many  of  the  Federal 
and  State  government  and  reserve 
military  personnel,  thereby  increasing 
its  potential  membership  significantly. 

I  am  proud  to  join  in  recognizing  the 
talents  of  Hank  Klein. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  about  Hank  Klein, 
which  appeared  in  the  September/Octo- 
ber edition  of  the  Federal  Credit  Union, 
be  inserted  into  the  Record  at  this 
time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

New  Chairman's  Focus  Is  on  Member 

Involvement 

(By  Patrick  M.  Keefe) 

In  conversation,  new  NAFCU  Chalrrnan 
Henry  C.  Klein's  words  are  often  low-key.  in 
volume  and  In  tone.  But  It's  not  dimcult  to 
bear  Klein  (who  ^oes  by  "Hank"):  the  Ideas 
he  Is  usually  espousing  come  through  loud 
and  clear. 

Klein,  by  his  own  admission.  Is  an  "idea 
man"  who  revels  In  looking  for  new  or  dif- 
ferent ways  to  solve  problems.  In  so  doing, 
the  solutions  he  constructs  tend  to  focus  on 
the  future,  rather  than  merely  on  the  here 
and  now.  "I  try  to  look  long-range  In  antici- 
pating problems  so  I'm  ready  to  face  the  fu- 
ture without  having  to  put  out  fires."  Klein 
•aid. 

roots 

A  native  of  Cleveland.  Ohio.  Klein.  51.  got 
his  start  In  financial  circles,  after  a  stint  in 
the  Navy,  when  he  Joined  a  consumer  finance 
company  In  Charleston.  S.C.  Although  he 
won  his  share  of  promotions  with  the  firm, 
he  found  he  was  uncomfortable  with  Its  oper- 
ations. "They  tended  to  prey  on  people  with 
past-due  loans."  Klein  said. 

It  was  during  this  period  that  Klein  got  an 
invitation  (Tom  a  (Tlend  at  a  credit  union. 
who  asked  Klein  to  "come  over  and  take  a 
look"  at  the  credit  union's  operations— a 
place  where  people  were  helping  people. 

"The  credit  union's  offices  were  In  the 
back  room  of  the  old  base  theater."  Klein  re- 
membered. "The  theater's  dressing  rooms 
made  up  the  back-room  operations  area,  and 
the  hallway  was  the  teller  area.  But  it  was 
Just  a  big.  happy  family  there." 

Because  of  that  visit.  Klein  decided  he 
wanted  to  be  a  part  of  the  credit  union  fam- 
ily. Having  always  had  a  penchant  for  Flor- 
ida, Klein  began  sending  letters  to  Florida 
credit  unions  seeking  employment.  When  an 
offer  came  (from  Patrick  Air  Force  Base 
Credit  Union,  now  Space  Coast  Credit  Union. 
in  Melbourne.  Fla.).  he  took  It. 
theories 

Although  Klein  started  off  as  a  loan  officer 
in  the  credit  union,  he  exercised  his  theories 


on  "taking  the  glimmer  of  an  Idea  and  mak- 
ing It  work"  early  on.  Analysing  the  Increas- 
ing frequency  of  loan  delinquencies  at  the 
credit  union.  Klein  established  the  credit 
union's  first  formal  collections  department. 
When  Klein  left  the  credit  union,  he  had  be- 
come Its  collections  supervisor. 

"While  I  was  at  Patrick  AFB  CU.  I  went  to 
the  CUNA  school  (University  of  Wisconsin 
School  for  Credit  Union  Personnel).  That 
gave  me  a  view  of  the  whole  credit  union  pic- 
ture. I  saw  that  there  was  more  In  the  credit 
union  community  than  just  my  own  Job  and 
credit  union." 

Klein  took  his  broader  view  of  the  credit 
union  world  to  his  next  role  within  the  com- 
munity when  he  Joined  EgUn  FCU  In  Ft. 
Walton  Beach.  Fla.,  in  1971  as  cashiering/col- 
lections manager.  "At  EgUn.  I  got  a  lot  of 
opportunities  to  try  things  to  Improve  oper- 
ations." Klein  said. 

Improve  Indeed.  Again.  Klein  was  con- 
fronted with  high  delinquency  rates  and 
weak  lending  policies.  But  after  13  months  at 
the  credit  union,  and  a  lot  of  'hard  work.  " 
Klein  was  promoted  to  assistant  general 
manager.  During  his  tenure  at  Eglln.  credit 
union  developed  the  "X-Press"  loan  system, 
a  streamlined  member-loan  process.  After 
eight  years  at  the  credit  union  (during  which 
time  the  credit  union's  assets  grew  from  S31 
million  to  S205  million).  Klein  became  the 
president  of  Tyndall  FCU  In  Panama  City, 
Fla. 

"There  were  a  lot  of  growing  pains  there." 
Klein  said.  "But  It  gave  me  the  opportunity 
to  prove  to  myself  that  I  knew  how  to  run  a 
credit  union  and  turn  it  around." 

CHALLENGES 

UnprofltablUty  and  poor  loan  quality  gave 
Klein  new  challenges  at  Tyndall.  His  solu- 
tion: standardize  the  loan  approval  process 
and  Improve  the  monitoring  of  the  loan  port- 
folio. The  result:  loan  volume  Increased  by 
100  percent  and  delinquencies  dropped  by  300 
percent.  Assets  tripled. 

While  at  Tyndall.  Klein  made  a  name  for 
himself  in  auto  lending.  In  the  midst  of  the 
hey-day  of  manufacturer  financing  for  new 
auto  purchases,  when  GMAC  and  others  were 
taking  big  bites  out  of  credit  union  auto 
lending  business.  Klein  came  up  with  a  bold 
plan:  Meet  the  manufacturers  head-to-head. 
In  every  case.  Tyndall  matched  the  Interest 
rates  (and  the  terms)  being  offered  by  the 
captive  finance  companies  of  auto  manufac- 
turers. The  low  loan  rates  attracted  mem- 
bers, getting  them  in  the  doors  of  the  credit 
union.  But  the  terms  of  the  loans  (which 
were  Identical  to  those  offered  by  the  finance 
companies),  once  explained  to  the  members, 
generally  kept  them  from  taking  the  low- 
cost,  limited-terms  loans. 

Tyndall  would  then  offer  the  member  a 
loan  at  a  higher  rate,  but  at  better  terms,  in- 
cluding longer  pay-back  periods  (up  to  72 
months). 

The  head-to-head  plan  worked:  Members 
had  lower  payments  on  their  auto  loans  (and 
got  the  cars  they  wanted),  the  credit  union 
earned  more  in  Interest  Income,  and  credit 
union  members  remained  credit  union  bor- 
rowers. 

Keeping  the  auto-lendlng  business  of  his 
credit  union's  members  is  a  basic  tenet  of 
Klein's  business  philosophy.  "If  we  can  get  a 
member's  checking  account,  credit  card  and 
auto  loan,  we  will  get  everything  else."  It's 
a  business  philosophy  that  seems  to  have 
paid  off.  At  every  credit  union  where  Klein 
has  worked,  that  credit  union  has  eventually 
become  the  largest  financial  institution  in 
the  local  area. 

That's  true  even  today  at  Little  Rock  Air 
Force   Base    FCU   (assets:   S123  million)   In 


Jacksonville,  Ark.,  which  Klein  has  headed 
since  1987.  The  credit  union  serves  personnel 
at  Little  Rock  Air  Force  Base  and  govern- 
ment agency  employee  grroups. 

"When  I  first  came  to  the  credit  union,  I 
focused  on  clearing  up  the  long  lines  at  the 
teller  stations,  parking  problems.  long  wait- 
ing time  for  loans,  and  the  overall  organiza- 
tional inefficiencies,"  Klein  said.  One  way  of 
Improving  service  to  members  (and  clearing 
up  lines  at  the  teller  stations)  was  to  en- 
hance access  to  automated  teller  machines 
for  members.  Today,  Klein  said.  LRAFB  FCU 
ATMs  are  the  busiest  In  Arkansas,  averaging 
14.000  transactions  a  month  per  machine. 
Other  ATMs  in  the  state  average  3.500  trans- 
actions per  month. 

Klein  has  also  held  true  to  his  belief  in 
"doing  things  differently."  The  credit  union 
has  taken  In  processing  of  Its  own  credit 
card  loans,  after  determining  that  doing  so 
would  provide  more  efficient  operations. 

The  impact  on  the  credit  union,  of  doing 
Its  own  processing,  takes  on  more  weight 
when  the  growth  of  credit  card  loans  them- 
selves are  factored  In.  After  targeting  spe- 
cific portions  of  its  membership  through 
marketing  campaigns.  LRAFB's  credit  card 
loans  outstanding  have  risen  240  percent  in 
the  last  18  months,  in  spite  of  an  Increase  in 
interest  rates  on  the  card. 

Klein  said  the  credit  union's  membership 
has  also  been  growing — not  because  of 
growth's  sake,  but  because  more  people  want 
the  quality  services  the  credit  union  offers. 
"We  think  the  measure  of  the  quality  serv- 
ices we  offer  is  that  these  other  agencies 
have  come  to  us  and  want  our  credit  union  to 
merge  with  theirs." 

For  example,  in  1969.  the  credit  union  took 
In  all  National  Guard  members  and  all  re- 
servists from  all  military  services  in  Arkan- 
sas, totalling  about  17.000  new  potential 
members.  In  1990.  a  small  federal  employee 
credit  union  came  to  Klein's  credit  union 
and  merged,  permitting  LRAFB  FCU  to 
serve  all  the  federal  employees  In  the  state. 
This  year,  another  small  credit  union  that 
served  a  large  group  of  postal  employees  and 
the  Army's  Ft.  Chaffee  In  Ft.  Smith.  Ark., 
approached  Kleins  credit  union  for  merger. 

Now.  LRAFB  FCU  serves  two  of  the  three 
military  bases  In  the  state.  The  credit  union 
has  Just  added  another  group  of  state  govern- 
ment employees  to  its  membership  base, 
raising  Its  potential  membership  by  another 
38.000. 

Klein  reiterated  that  this  growth  has  come 
about  because  "these  credit  unions  and  gov- 
ernment groups  have  come  to  us  and  asked 
for  services."  He  also  pointed  out  that  in  its 
growth,  the  credit  union  has  stuck  to  what  it 
knows  best:  government  employee  groups. 

"We  started  out  serving  military  person- 
nel. Although  we  have  opened  our  field  of 
membership  to  other  groups,  they  liave  been 
primarily  government  types  of  employee 
groups  whom  we  know  and  understand,  simi- 
lar to  the  military  group." 

Klein  also  said  the  diverslHcatlon  of  the 
credit  union's  membership  base  Is  a  prevent- 
ative measure  In  an  environment  of  military 
base  cutbacks.  "While  we  haven't  been  vic- 
timized by  a  base  closure."  Klein  said,  "we 
hope  that  this  diversification  will  set  the 
stage  for  us  when  there  are  cutbacks  or  base 
closures  in  Little  Rock.  We  believe  we  will 
be  sufficiently  diversified  by  then  so  our 
credit  union  will  be  able  to  continue  to  oper- 
ate and  provide  the  services  our  members 
have  come  to  expect." 

NAFCU 

While  Klein  has  always  relied  on  his  talent 
for  "doing  things  differently."  his  vision  for 


NAFCU  is  (at  least  for  now)  to  "keep  doing 
what  we're  doing." 

"NAFCU  is  small  enough  that  members 
can  exiwct  to  get  the  answers  they  need  for 
their  credit  union  directly."  Klein  said.  "But 
we're  big  enough  to  be  influential  too." 

Klein  takes  pride  in  the  fact  that  he  has 
personally  been  volunteering  to  help  credit 
unions  other  than  his  own  with  their  prob- 
lems for  years.  He  carries  that  philosophy 
over  to  NAFCU  as  well,  pointing  out  that 
NAFCU-member  credit  unions  can  call  on 
NAFCU  staff  and  his  fellow  NAFCU  Board 
members  at  any  time  to  get  action  when 
they  need  it,  directly. 

In  setting  a  direction  for  NAFCU,  Klein 
said  he  intends  to  continue  relying  on  the 
NAFCU  committee  system.  "The  NAFCU 
Board  sets  the  direction  for  the  association 
with  input  from  the  committee  members, 
who  represent  credit  unions  from  around  the 
country,  so  that  the  board  isn't  making  deci- 
sions on  its  own.  I  want  to  continue  to  rely 
on  the  committees,  and  try  to  broaden  rep- 
resentation on  the  committees  from  among 
the  NAFCU  regions." 

Klein  said  he  will  continue  efforts  to  keep 
the  federal  Insurance  fund  for  credit  unions 
strong  and  maintain  its  reliance  on  its  cur- 
rent funding  mechanism.  He  also  reiterated 
NAFCU's  long-time  opposition  to  federal 
taxation  of  credit  unions,  but  added  some 
words  of  advice.  "If  credit  unions  stay  in 
touch  with  the  basic  purpose  of  credit 
unions — tl«t  Is,  helping  members — we'll  sur- 
vive the  taxation  threat." 

Klein  feels  that  he  is  in  good  company  with 
NAFCU.  "Credit  unions  that  belong  to 
NAFCU  are  credit  unions  that  want  to  get 
ahead,  and  be  innovative,"  be  said.  "I'd  like 
to  see  all  federal  credit  unions  be  members 
of  NAFCU— but  that  isn't  realistic. 

"NAFCU  attracts  quality  credit  unions 
that  want  Quality  service." 

And.  as  with  the  members  of  the  credit 
unions  Klein  baa  beaded  up.  quality  service 
is  what  NAFCU-member  credit  unions  can 
expect. 


NATIONAL  RENEWABLE  ENERGY 
LABORATORY 

Mr.  JOHNSTON.  Mr.  President,  on 
Monday,  President  Bush  elevated  the 
Department  of  Energy's  Solar  Energy 
Research  Institute  to  the  status  of  a 
national  laboratory.  In  its  new  role, 
SERI  will  be  known  as  the  National 
Renewable  Energy  Laboratory- 

The  President  also  expressed  the 
hope  that  the  Senate  would  complete 
action  this  year  on  the  National  En- 
ergy Security  Act  (S.  1220)  reported  by 
a  17-3  vote  of  the  Energy  and  Natural 
Resources  Committee. 

I  ask  unanimous  consent  that  the 
text  of  the  President's  statement  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  by  the  President  in  Solar 
Energy  research  iNSTrruTE  Announcement 

The  President:  Good  to  see  you  all.  Please 
be  seated.  Let  me  Just  welcome  everybody 
here.  And  special  thanks  to  Henson  Moore, 
our  Deputy  Secretary  at  Energy,  who,  along 
with  Jim  Watklns,  who's  not  here  today,  has 
been  such  a  driving  force  for  our  National 
Energy  Strategy.  Dr.  Sunderman.  we  salute 
you.  sir.  the  Director  of  the  Solar  Energy 


Research  Institute;  Hank  Hablcht  of  the 
EPA  Administration;  Mike  Deland  and,  of 
course.  Dr.  Bromley,  our  Science  Advisor. 

And  may  I  pay  my  respects  to  the  members 
of  Congress  who  are  with  us.  Senator  John- 
ston has  taken  a  leadership  role  early  on,  on 
this  Senate  energy  bill.  Senator  Hank 
Brown— very  active  in  it,  and  Congressmen 
Hefley  and  Schaefer  and  Skaggs— all  of  you, 
a  warm  welcome  to  the  White  House. 

Before  we  get  started,  let  me  congratulate 
the  Senate  Energy  Committee  on  approving 
a  comprehensive  energy  bill  that  incor- 
porates many  of  the  key  elements  of  our 
strategy.  I  urge  the  full  Senate  to  act  on  this 
bill  swiftly.  I  also  hope  that  the  House  En- 
ergy and  Commerce  Committee  will  com- 
plete action  on  energy  legislation  this  fall. 
The  country  needs  an  enacted  energy  strat- 
egy. 

For  seven  months  now,  we've  been  high- 
lighting the  strengths  of  our  National  En- 
ergy Strategy— a  comprehensive— we  feel- 
balanced  approach  to  accomplish  the  goals  of 
continued  economic  growth,  increased  en- 
ergy efficiency,  strong  environmental  pro- 
tection, and  a  reduced  dependence  on  foreign 
oil. 

One  of  the  most  Important  themes  in  our 
National  Energy  Strategy  is  the  more  effi- 
cient use  of  energy  resources.  We  must  keep 
America  on  the  cutting  edge  of  new  tech- 
nologies, like  alternative  fuels,  electric  cars, 
solar  and  geothermal  energy,  high-speed  rail, 
and  advanced,  even  safer  nuclear  energry  fa- 
cilities. We  must  encourage  environmentally 
responsible  development  of  all  U.S.  energy 
resources,  including  renewable  energy. 

Renewable  energy  does  reduce  demand 
upon  our  other  finite  natural  resources.  It 
enhances  our  energy  security  and,  clearly,  it 
protects  the  environment. 

Cost-effective  renewable  energy  tech- 
nologies can  contribute  in  their  way  to  a 
strong  and  growing  economy— domestically, 
by  spurring  competition  and  innovation  in 
U.S.  markets;  and  in  our  balance  of  trade  by 
displacing  more  expensive  imported  energy 
and  providing  new  services  and  products  for 
export. 

We  saw  during  the  past  year  bow  impor- 
tant this  is  to  our  national  security. 

We  don't  have  to  wait  for  scientific  break- 
throughs to  capitalize  on  renewable  energy 
technologies.  We  just  need  to  translate  our 
success  in  the  lab  into  progress  in  the  mar- 
ketplace. And  we  must  continue  focused,  in- 
dustry-driven R&D  to  realize  the  full  poten- 
tial of  these  technologies. 

In  the  last  two  years,  we  have  increased 
the  federal  budget  for  renewable  energy  re- 
search and  development  by  78  percent  and 
have  started  construction  on  a  new  federal 
lab.  This  funding  has  supported  R&D  in  a 
number  of  important  areas:  photovoltaic 
cells  that  convert  sunlight  to  electricity;  ad- 
vanced turbines  that  harness  the  power  of 
the  wind;  and  new  ways  of  producing  ethanol 
and  methanol  for  our  cars  and  trucks. 

It's  easy  to  criticize  and  complain  that 
we're  not  doing  enough  in  promoting  renew- 
able energy.  We  will  leave  that  to  others, 
while  we  quietly  have  do  the  bard  work 
which  will  make  renewable  energy  tech- 
nologies a  reality  in  the  marketplace. 

Much  of  this  progress- 1  call  it  outstand- 
ing progress— has  been  accomplished  in  Gold- 
en. Colorado,  at  the  Department  of  Energy's 
Solar  Energy  Research  Institutes — SEIRI. 
SERI  has  excelled  in  R&D  and  in  technology 
transfer.  This  year  SERI  scientists  have  won 
four  of  the  prestigious  R&D  100  awards. 

In  recognition  of  SERI's  success  and  Its 
important  role  in  strengthening  our  energy 


future.  I  am  pleased  to  announce  the  ele- 
vation of  SERI  to  the  status  of  a  national 
laboratory.  SERI.  which  will  now  be  known 
as  the  National  Renewable  Energy  Labora- 
tory. Joins  an  elite  group  of  our  nation's  fin- 
est scientific  facilities. 

This  designation  symbolizes  our  commit- 
ment to  finding  new  ways  to  produce  and  use 
energy  that  is  cleaner,  more  efficient  and 
more  sustainable. 

So  once  again,  thank  you  all  for  Joining  us 
this  morning  to  mark  this  special  occasion. 
And  let  me  end  where  I  began  with  congratu- 
lations to  Secretary  Moore — Henson  Moore — 
and  Dr.  Duane  Sunderman.  Thank  you  very, 
very  much.  (Applause.) 


LAW-RELATED  EDUCATION 

Mr.  HATCH.  Mr.  President,  recently  I 
was  pleased  to  have  two  teachers  from 
Utah,  Katherine  Astin  and  Shauna 
Nielson,  visit  Washington,  DC,  as  par- 
ticipants in  the  Fifth  Annual  Law-Re- 
lated Education  Leadership  Training 
Seminar.  I  would  like  to  share  with  my 
colleagues  President  Bush's  message  to 
those  who  took  part  in  this  conference. 
I  believe  it  merits  repeating.  I  join  in 
commending  American  educators  ev- 
erywhere who  have  faithfully  brought 
these  fundamental  concepts  of  democ- 
racy to  the  classroom  at  every  level. 

There  being  no  objection,  the  mes- 
sage was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  WnrrE  House, 
Washington.  July  10. 1991. 

I  am  pleased  to  send  warm  greetings  to  all 
those  gathered  in  our  Nation's  Capital  for 
the  Fifth  Annual  Law-Related  E^ducation 
Leadership  Training  Seminar,  sponsored  by 
the  National  Training  and  Dissemination 
Program. 

By  establishing  on  these  shores  "a  govern- 
ment of  laws,  not  men."  our  Nation's  Found- 
ers meant  to  ensure  liberty,  not  Just  for 
their  own  time,  but  for  all  time.  Today,  the 
United  States  remains  firmly  committed  to 
upholding  respect  for  human  rights  and  the 
rule  of  law.  because  we  know  that  it  is  the 
only  sure  foundation  for  civil  order  and  jus- 
tice and  for  lasting  peace  among  nations. 
Yet.  as  the  great  American  Jurist,  Learned 
Hand,  once  stated,  "Liberty  lies  in  the 
hearts  of  men  and  women.  When  it  dies 
there,  no  constitution,  no  law.  no  court  can 
save  it."  That  is  why  I  commend  each  of  you 
who  are  taking  part  in  a  program  that  helpe 
give  young  Americans  a  better  understand- 
ing of  our  laws  and  Institutions,  as  well  as 
the  rights  and  the  responsibilities  that  we 
have  as  citizens. 

Bringing  together  Justice  Department  offi- 
cials, educators,  attorneys,  law  enforcement 
officers,  and  Juvenile  services  professionals, 
this  seminar  is  fully  in  keeping  with  Amer- 
ica 2000.  our  national  strategy  to  promote 
excellence  in  education. 

You  have  my  best  wishes  sis  you  continue 
in  the  all-important  task  of  bringing  law-re- 
lated education  to  our  Nation's  youth. 

Gex)roe  Bush. 


UNITED  NEGRO  COLLEGE  FUND 

Mr.  PRESSLER.  Mr.  President,  last 
week  I  enjoyed  attending  the  United 
Negro  College  Fund's  "All-Star  Salute 
to  Stan  Scott."  My  wife  and  I  had  the 
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pleasure  of  visiting  with  President 
Bush,  with  the  Honorable  Wllllajn  H. 
Gray  m,  who  Is  the  new  president  of 
the  United  Negro  College  Fund,  and 
many  others.  We  heard  a  program  that 
included  the  Honorable  Percy  E.  Sut- 
ton as  master  of  ceremonies;  the  Hon- 
orable Sidney  Barthelomy,  who  is  the 
mayor  of  New  Orleans:  the  Honorable 
Buddy  Roemer.  Governor  of  the  State 
of  Louisiana:  the  Honorable  Constance 
Berry  Newman,  Director  of  the  Office 
of  Management  and  Budget:  the  Presi- 
dent, and,  of  course,  Stanley  Scott. 

Stan  Scott  Is  engaged  in  a  coura- 
geous battle  against  cancer.  His  career 
and  achievements  span  four  decades. 
Mr.  Scott  started  his  career  as  a  jour- 
nalist. He  made  history  as  the  first 
black  reporter  for  United  Press  Inter- 
national [UPI].  He  then  became  a  pub- 
lic servant,  serving  first  as  special  as- 
sistant on  domestic  affairs  to  President 
Nixon,  and  later,  with  President  Ford. 
Then.  Mr.  Scott  became  the  Assistant 
Administrator  of  the  Agency  for  Inter- 
national Development,  personally  help- 
ing to  bring  relief  to  drought  and  fam- 
ine-stricken regions  of  Africa.  Since 
that  time,  Mr.  Scott  has  been  involved 
in  private  business,  from  which  he  has 
retired  as  president  and  CEO  of  a  large 
company.  His  contributions  to  our  so- 
ciety, particularly  in  advancing  the 
civil  rights  and  educational  opportuni- 
ties of  African-Americans,  will  posi- 
tively affect  the  quality  of  life  of  fu- 
ture generations. 

I  would  also  like  to  take  this  oppor- 
tunity to  salute  our  former  colleague, 
William  Gray  III,  in  his  new  work  at 
the  United  Negro  College  Fund  and 
look  forward  to  his  continuing  success- 
ful efforts  to  save  young  minds. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  recent  letter  to  Bill  Gray 
appear  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

September  12.  1991. 
Hon.  William  H.  Gray  III. 
President.    United   Segro   College    Fund.   New 
York.  NY. 

Dear  Bill:  It  was  nice  to  see  you  at  the 
United  Negro  College  Fund  Fundraiser  last 
evening.  It  was  a  very  interesting  and  enjoy- 
able affair. 

As  you  are  aware.  I  am  a  strong  supporter 
of  education.  Therefore.  I  am  sending  you  a 
contribution  of  SSOO.OO  for  the  United  Negro 
College  Fund  to  assist  with  the  ongoing 
work  of  the  United  Negro  Colleges. 

Even  though  you  will  be  moving  on  to  a 
new  profession  and  geographic  area.  Harriet 
and  I  look  forward  to  seeing  your  wife  and 
you  often  in  Washington.  DC 
Sincerely. 

Larry  Pressler. 

U.S.  Senator. 

P.S.— Call  me  anytime  I  can  help  you. 


SPEECH    OF    JAMES    SCOFIELD    TO 

THE    DISTRICT    CONVENTION    OF 

THE    GRAINFIELD     DISTRICT    OF 

THE  ORDER  OF  AHEPA 

Mr.  PRESSLER.  Mr.  President,  ear- 
lier this  summer.  Sioux  Falls,  SD,  was 
the  site  of  the  59th  Annual  District 
Convention  of  the  Grainfleld  District 
No.  14  of  the  Order  of  the  American 
Hellenic  Educational  Progressive  Asso- 
ciation [AHEPA].  Had  my  schedule  per- 
mitted, I  certainly  would  have  enjoyed 
attendlngthis  convention. 

My  goal  friend  of  many  years,  Chris 
Christopdfcus,  was  master  of  cere- 
monies for  the  main  event  of  this  con- 
vention. In  his  usually  articulate  and 
elegant  manner,  Chris  introduced  the 
main  speaker  for  the  convention — the 
Order  of  AHEPA  Supreme  President, 
James  S.  Scofleld. 

Mr.  President,  Mr.  Scofleld's  speech 
contained  some  very  worthwhile  obser- 
vations on  the  important  work  of  the 
members  of  the  Order  of  AHEPA.  I 
would  like  to  share  his  remarks  with 
our  colleagues  and  readers  of  the  Con- 
gressional Record.  Therefore,  I  ask 
unanimous  consent  that  the  major  por- 
tion of  Mr.  Scofleld's  speech  of  June  29, 
I99I.  be  printed  In  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Speech  of  James  S.  Scofield.  Sioux  Falls, 
SD,  June  29. 1991 

To  all  the  fine  Brothers  and  Sisters  of  your 
so  excellent  Sioux  Falls  AHEPA  family  and 
of  your  dynamic  Grainfleld  District,  but  es- 
pecially to  those  who  have  worked  so  hard  to 
make  this  convention  a  success,  I  extend  my 
heartfelt  thank  you. 

The  warmth  of  your  fraternal  friendship 
and  your  wonderful  hospitality  Inspire  and 
energize  me. 

I  am  very  proud  of  you  and  deeply  grateful 
to  you. 

May  I  offer  my  special  thank  you  to  Con- 
vention Chairman  Chris  Christopoulos  for 
his  consideration  and  kindness. 

Earlier  today,  somebody  mentioned  that  I 
was  elected  Supreme  President  unanimously. 

It  has  not  always  been  thus  in  the  rough 
and  tumble  Super  Bowl  of  AHEPA  politics, 
our  Supreme  Convention. 

We  could  fill  the  Hubert  Humphrey  Met- 
rodome  with  our  unsuccessful  past  Supreme 
candidates. 

Yes.  we  do  have  the  anointed,  the  ap- 
pointed, and  the  disappointed! 

There  is  an  old  Mediterranean  proverb 
which  states:  "Ten  Greeks,  eleven  prime 
ministers!" 

I  often  think  that  we  Ahepans  are  dedi- 
cated to  proving  that  this  Is  absolutely  cor- 
rect! 

Because  of  the  numerous  astute  politicians 
here  today,  amateur  and  professional, 
Ahepan  and  Midwestern.  I  am  reminded  of  a 
true  story  about  the  late  and  great  AHEPA 
Past  Supreme  President,  John  L.  Manta  of 
Chicago,  whom  many  of  you  knew. 

A  once  penniless  immigrant  who  became  a 
multi-millionaire  painting  contractor,  he 
contributed  vast  amounts  of  money  to  char- 
ities and  to  AHEPA  •  *  *  and  helped  many 
young  people,  including  me,  in  many  good 
and  unpubllclzed  ways. 

But  Brother  John  had  one  problem.  His 
command  of  English  was  not  quite  as  strong 
as  his  mastery  of  Greek. 
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After  losing  an  enormously  expensive  cam- 
paign for  re-election,  he  asked  to  say  a  few 
words  •  *  *  and  this  is  what  he  said: 

"Broth-airs  *  •  •  i  congratulate  opposi- 
tion. I  sure  he  do  great  job. 

"To  you  Broth-airs  who  vote  for  me.  I  say 
thank  you. 

"To  you  Broth-airs  who  no  vote  for  me.  I 
say  thank  you. 

"But  to  you  guys  who  take  my  money  and 
no  vote  for  me.  I  do  not  say  thank  you! 

You  could  not  help  but  love  such  a  thor- 
oughly honest  man! 

Speaking  of  men  of  the  highest  Integrity.  I 
must  greatly  compliment  your  Granlfleld 
District  for  choosing  United  States  Senator 
Larry  Pressler  for  the  Perlclean  Award 

He  personifies  exactly  what  Pericles  exem- 
plified—Statesmanship. Solidity  and  Sagac- 
ity. 

Pericles  was  the  foremost  citizen  of  Athens 
and  its  guiding  light  for  some  thirty  years, 
governing  by  the  power  of  his  reason  and  his 
vision  of  the  common  man's  nobility. 

Even  his  last  name,  Pressler,  is  probably  as 
close  as  most  Americans  can  come  to  pro- 
nouncing "Pericles." 

But  there  is  no  real  confusion,  for  Pericles 
and  Pressler  are  synonymous  among  the  Hel- 
lenes of  South  Dakota. 

They  recognize  the  singular  qualities  of 
both  and  are  proud  indeed  to  be  among  the 
distinguished  Senator's  fortunate  constitu- 
ents. 

To  Senator  Pressler,  the  Pericles  of  the 
Prairies,  we  say  with  great  pride:  Kai  Se 
Anotera!  On  to  even  greater  accomplish- 
ments! 

And  please  remember,  that  Pericles  served 
his  people  for  thirty  years.  Maybe  with  our 
help  Senator  Pressler  can  beat  even  that  re- 
markable record! 

For  some  seven  glorious  decades  of 
achievement  and  accomplishment,  AHEPA 
has  enjoyed  singular  success  as  the  number 
one  organization  of  all  Hellenism. 

It  has  been  praised  by  many  Presidents  of 
the  United  States  and  Prime  Ministers  of 
Canada  for  its  valuable  contributions  to  hu- 
manity and  lauded  by  the  leaders  of  Greece 
and  Cyprus.  It  is  recognized  throughout  the 
world  for  its  noble  deeds. 

During  the  Second  World  War.  when  a  dol- 
lar was  a  dollar.  AHEPA  sold  more  than  500 
million  dollars  of  U.S.  War  Bonds,  more  than 
any  other  organization  of  any  kind.  This 
great  achievement  established  the  patriot- 
ism of  American  Hellenes  in  the  hearts  and 
minds  of  America  more  than  any  other  sin- 
gle deed. 

In  another  sphere.  Ahepans  have  been  the 
prime  organizers  and  leaders  of  more  than 
400  Greek  Orthodox  Churches  throughout 
North  America,  while  maintaining  the  non- 
sectarian  character  of  AHEPA. 

Invariably,  the  AHEPA  Chapter  is  created 
first  in  a  city  and  then  becomes  the  nucleus 
for  the  organizing  of  the  local  church. 

In  parish  after  parish,  the  roots  of  our 
churches  are  in  the  AHEPA  chapters. 

Church  leaders,  such  as  Patriarch 
Athenagoras.  Archbishop  Michael  and  Arch- 
bishop lakovos,  have  often  publicly  con- 
gratulated AHEPA  for  its  pioneering  and 
present  accomplishments  on  behalf  of  Greek 
Orthodoxy. 

Without  the  magnificent  help  in  brain- 
power and  humanpower  and  the  strong  finan- 
cial support  of  the  AHEPA  family,  over  the 
years  and  in  the  present  day.  the  Greek  Or- 
thodox Church  would  not  be  the  viable  and 
prestigious  Institution  it  has  become  in  the 
United  States  and  Canada. 

President  George  Bush  specifically  named 
the  Order  of  AHEPA  in  his  famous  speech 
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about  the  "Thousand  Points  of  Light."  those 
volunteer  organizations  which  have  made 
America  great. 

AHEPA.  which  contributes  more  than  two 
million  dollars  a  year  to  philanthropic  pur- 
poses, is  charitable. 

AHEPA  fights  for  human  rights. 

AHEPA  fosters  education. 

AHEPA  supports  good  government. 

It  stands  in  the  forefront  of  what  is  right 
for  America. 

Historically.  AHEPA  has  been  the  driving 
force  which  has  brought  the  Immigrant 
Greek  Into  the  American  mainstream  faster 
than  any  other  non-English  speaking  immi- 
grant. 

Today.  Greek  Americans  proudly  rank 
number  one  among  all  ethnic  groups  in  indi- 
vidual educational  attainment  and  second  in 
individual  wealth. 

We  have  succeeded  In  every  facet  of  Amer- 
ican life,  despite  many  hardships  and  even 
discrimination  against  us.  Yes.  we  have 
truly  overcome! 

In  consultations  with  the  United  States 
and  Canadian  governments,  and  with  the 
United  Nations,  AHEPA  seeks  a  fair  inter- 
national hearing  for  Greece.  Greece,  the  first 
nation  to  militarily  defeat  fascism  during 
the  Second  World  War  and  the  first  nation  to 
militarily  defeat  communism  after  the  Sec- 
ond World  War. 

On  the  25th  of  March,  we  all  celebrated  170 
years  of  Greek  Independence.  We  did  this 
proudly,  for  Greece  has  always  stood  with 
the  United  States  in  war  and  In  peace. 

And  in  this  regard,  I  am  pleased  and  proud 
to  tell  you  that  on  the  very  eve  of  Greek 
Independence  Day.  the  Order  of  AHEPA  gave 
to  Hellenism  worldwide  a  priceless  gift,  the 
precious  gift  of  unity. 

At  a  historic  and  unprecedented  two  day 
"Unity  Porum"  called  by  your  Supreme 
President  In  Washington.  DC.  AHEPA 
brought  together  for  the  first  time  ever,  the 
leadership  of  all  those  major  international 
Hellenic  groups,  more  than  a  dozen  organiza- 
tions, which  have  been  In  the  forefront  for 
justice  in  Cyprus  and  fairness  for  Greece. 

At  the  successful  conclusion,  a  unified  pol- 
icy statement  was  unanimously  adopted  and 
the  mechanism  established  for  regular  future 
meetings,  and  for  consistent  united  action. 

A  vow  of  solidarity  exists  among  us  now 
that  never  existed  before. 

Now  AHEPA,  AHI,  UHAC,  and  the  Cyprus 
and  Eplrus  organizations,  and  many  others, 
will  all  speak  with  one  voice  to  the  general 
public,  to  Washington  and  to  Ottawa  and  to 
the  United  Nations,  on  those  vital  issues 
confronting  Hellenism. 

Yes,  I  was  told  by  many  knowledgeable  ob- 
servers that  leaders  who  had  never  met  to- 
gether would  not  sit  down  at  the  same  table 
to  good  for  their  Hellenism. 

My  belief  was  that  these  experts  were 
wrong,  and  they  were  wrong! 

Now  we  stand  ready  to  do  united  battle  for 
what  is  right  for  our  people  only  because  the 
prestige  and  strength  of  AHEPA  brought  per- 
sons of  goodwill  together. 

Just  a  few  weeks  ago,  the  Unity  Forum  or- 
ganizations, under  the  leadership  of  AHEPA, 
cosponsored  a  gala  Testimonial  dinner  for 
the  Republic  of  Cyprus  President  George 
Vassiliou  in  Washington  at  which  be  singled 
out  AHEPA's  renewed  Cyprus  efforts  for  pub- 
lic praise 

Since  the  Unity  Forum  convened,  a  "Hot 
Line"  message  center  has  been  established, 
frequent  informational  letters  are  sent  to 
Congress,  and  regular  meetings  of  Unity 
Forum  representatives  are  held  to  coordi- 
nate strategy. 
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This  is  the  power  and  glory  of  your  AHEPA 
today. 

Not  a  sleeping  giant,  as  some  misguided 
critics  would  claim,  but  the  vibrant  major 
catalyst  for  our  unity,  and  for  the  worldwide 
application  of  the  rule  of  law. 

America  and  Hellenism  will  be  Immensely 
stronger  because  of  what  we  have  accom- 
plished! 

For  those  of  you  who  do  not  know  or  re- 
member, please  be  advised  that  AHEPA 
passed  a  historic  resolution  urging  self-de- 
termination for  Cyprus  in  1946.  established 
its  Cyprus  Affairs  Committee  In  1948,  and 
sent  its  first  fact-finding  delegation  to  Cy- 
prus in  1964.  And  it  has  been  on  the  cutting 
edge  of  the  Cyprus  effort  ever  since. 

AHEPA  seeks  justice  for  a  free  and  undi- 
vided Cyprus,  a  constitutional  republic  par- 
tially occupied  by  Turkey  since  its  illegal  In- 
vasion in  1974,  17  years  ago  next  month. 

We  firmly  believe  that  the  same  rule  of  law 
which  was  applied  to  Kuwait  in  war  must  be 
applied  to  Cyprus  in  peace. 

Yes,  the  same  principles  of  freedom  and 
justice  must  be  applied  to  Cyprus  by  the 
United  States  and  the  United  Nations.  There 
must  be  no  double  standard  in  the  new  world 
order! 

And  AHEPA  will  continue  to  help  the  op- 
pressed Greek  minorities  in  Northern  Eplrus, 
Macedonia,  Western  Thrace,  Jerusalem  and 
the  Soviet  Union,  and  the  Aegean  Sea  Island- 
ers threatened  by  Turkish  expansionism. 

We  do  this,  not  just  because  we  are  Hel- 
lenes protecting  our  own,  but  because  we  be- 
lieve that  freedom  is  indivisible,  and  that  op- 
pression demeans  the  very  soul  of  human- 
kind. 

In  other  important  endeavors  since  our 
last  Supreme  Convention,  AHEPA  has  been 
the  happy  beneficiary  of  more  than  700  favor- 
able e.rticle8,  commentaries  and  editorials  in 
the  Greek  American  and  Greek  Canadian 
Media  and  in  the  Press  of  Greece  and  Cyprus. 

This  truly  astounding  and  unprecedented 
avalanche  of  positive  publicity  everywhere 
strengthens  the  public  perception  and  solidi- 
fies the  reality  of  AHEPA. 

We  receive  this  praise  only  because  we  at- 
tempt and  attain,  because  we  accomplish  and 
achieve. 

In  the  State  of  Georgia,  where  AHEPA 
began,  AHEPA  joined  in  legal  action  to  score 
a  highly  Important  court  victory  against  dis- 
crimination, racism  and  violence. 

Last  December,  the  Georgia  Supreme 
Court  agreed  with  the  AHEPA  position  in  a 
6  to  1  decision  in  Atlanta  upholding  a  State 
Law  banning  the  wearing  of  masks  in  public. 

The  upheld  law  had  been  challenged  by  the 
Ku  Klux  Klan,  our  old  enemy,  which  we  de- 
feated once  again. 

In  addition,  AHEPA  has  moved  to  the  fore- 
front in  the  crucial  battle  to  stop  the  cur- 
tailment of  the  study  of  Greek  Classics  in 
American  and  Canadian  colleges  and  univer- 
sities. 

Acting  on  the  recommendations  of  your 
Supreme  President,  the  AHEPA  Educational 
Foundation  has  established  the  Hellenic  Cul- 
tural Commission  on  outstanding  educators 
and  interested  leaders  to  wage  the  fight. 

We  must  not  allow  the  curtain  to  fall  on 
Plato  and  Aristotle! 

In  the  Philanthropic  realm,  we  have  cre- 
ated the  AHEPA  Charitable  Foundation  to 
fund,  organize  and  properly  channel  our 
charitable  contributions. 

Its  initial  goal  is  to  raise  a  one  million  dol- 
lar trust  from  which  the  Interest  will  be  used 
to  fund  worthy  charitable  causes.  We  urge 
your  personal.  District  and  Chapter  partici- 
pation through  financial  contributions. 


The  first  major  event  held  by  the  Chari- 
table Foundation  was  the  extremely  success- 
ful "AHEPA  Evening  At  Ellis  Island"  last 
April  20th  which  attracted  an  overflow  crowd 
of  more  than  1,200  members  of  the  AHEPA 
family. 

This  sentimental  journey  to  the  famous 
"Isle  of  Joy,  Isle  of  Tears",  this  once  in  a 
lifetime  celebration,  shall  always  be  remem- 
bered as  one  of  AHEPA's  finest  hours,  and  as 
one  of  the  most  glorious  events  in  the  his- 
tory of  our  Hellenic  people  in  North  Amer- 
ica. 

Other  recent  AHEPA  accomplishments  in- 
clude promoting  the  acceptance  of  the  Unit- 
ed Way  in  Greece  to  uniformly  channel  char- 
ity there,  espousing  the  permanent  location 
of  the  Olympic  Games  in  Greece,  accelerat- 
ing the  construction  of  Senior  Citizens  Hous- 
ing throughout  the  United  States  to  a  total 
of  19  centers  worth  more  than  70  million  dol- 
lars, purchasing  a  new  Headquarters  building 
In  Washington,  *  *  *  and  moving  ahead  of  our 
life-saving  International  Bone  Marrow  Donor 
Registry. 

As  Ahepans,  and  as  members  of  the  AHEPA 
family,  we  join  together  for  the  values  of 
America,  for  the  progress  of  our  so  worthy 
Hellenism,  for  the  eternal  memory  of  our 
parents  and  for  the  legacy  of  our  glorious  an- 
cestors! 

We  join  to  create  an  even  greater  AHEPA 
to  serve  all  of  humanity  in  the  Hellenic  tra- 
dition, today  and  tomorrow! 

In  conclusion.  Oh,  how  I  love  that  phrase 
"In  conclusion." 

It's  like  a  wake-up  call  for  audiences! 

In  conclusion,  my  dear  friends,  the  AHEPA 
dream  still  lives,  not  only  In  our  hearts  and 
minds,  but  In  the  hearts  and  minds  of  Hel- 
lenes throughout  the  world  who  look  to  us 
for  leadership,  support  and  help. 

As  long  as  the  AEPA  Dream  lives,  as  long 
as  we  continue  to  protect  it  and  to  nurture 
it,  AHEPA  has  a  future  and  a  promise,  and 
all  Hellenism  has  a  eason  to  have  faith  and 
hope! 

Let  us  all  remember  that  nothing  is  Impos- 
sible for  those  who  truly  believe  and  who 
dare  and  do. 

We  believe. 

We  dare. 

We  do. 

We  will! 

Thank  you  very  much. 


GREENVILLE  MACHINERY  CORP.'S 
HARD-EARNED  "E"  AWARD 

Mr.  ROLLINGS.  Mr.  President,  since 
1961,  the  U.S.  Department  of  Commerce 
has  bestowed  the  prestigious  "E" 
Award  on  American  firms  which  dem- 
onstrate excellence  in  exporting.  I  rise 
to  congratulate  Greenville  Machinery 
Corp.  for  being  honored  with  a  1991  "E" 
Award  in  recognition  of  its  aggressive 
efforts  to  export  textile  machinery 
manufactured  at  its  Greer,  SC,  plant. 

Greenville  Machinery's  success  story 
is  one  of  true  grit  and  determination. 
The  firm  was  founded  in  1947,  and  origi- 
nally sold  its  equipment  primarily  to 
domestic  U.S.  textile  manufacturers. 
However,  as  the  rising  tide  of  legal  and 
illegal  textile  imports  increasingly 
swamped  our  domestic  manufacturers, 
Greenville  Machinery  successfully 
shifted  its  focus  to  the  export  market. 
Today,  some  60  percent  of  the  firm's 
textile  machines  are  sold  abroad  in  a 
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total  of  30  countries  spanning  Atrica,, 
Latin  America,  the  Far  East,  and  Asia. 

Mr.  President,  the  international  mar- 
ket for  textile  machinery  is  extraor- 
dinarily competitive.  Only  the  very 
best  can  prosper  in  this  environment. 
So  South  Carolina  takes  justiHable 
pride  in  Greenville  Machinery  Corp.'s 
success. 

My  hat  is  off  to  the  leadership  pro- 
vided by  Wolf  Stromberg,  and  to  the 
130  men  and  women  at  the  Greer  plant 
whose  pride  and  excellence  have  boost- 
ed Greenville  Machinery  to  the  ranks 
of  America's  elite  exporting  enter- 
prises. 


MORE  SUPPORT  FOR  BUSH 

Mr.  DOLE.  Mr.  President,  yesterday  I 
put  In  the  Record  the  text  of  a  New 
York  Times  editorial  supporting  Presi- 
dent Bush's  position  on  the  Israeli  re- 
quest for  $10  billion  in  loan  guarantees. 

Today,  I  want  to  follow  up  by  insert- 
ing the  text  of  yet  another  editorial, 
this  one  from  today's  Washington  Post, 
supporting  the  President.  This  one. 
too.  persuasively  makes  the  point  that 
it  is  the  Israeli  Government,  not  the 
Bush  administration,  which— through 
its  policies  and  rhetoric — has  created 
an  undeniable  linkage  between  the  set- 
tlements issue  and  the  peace  process. 

I  commend  the  Post  editorial  to  the 
attention  of  all  Senators. 

There   being  no   objection,   the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Waahlngton  Post,  Sept.  18.  1991  ] 
Settlino  the  Settlements  Issue 

President  Bush  Is  being  faulted  for  his  di- 
plomacy with  the  Israelis.  He's  said  to  have 
provoked  an  unnecessary  and  bruising  quar- 
rel by  suggesting  that  Israel  postpone  Its  re- 
quest for  Immigrant-absorption  aid  In  order 
to  allow  the  proposed  Arab-Israeli  peace  con- 
ference to  get  fairly  underway.  As  a  result. 
In  some  quarters  It  Is  not  Israel  that  Is  In 
the  dock  for  Its  settlements  policy,  which  Is 
the  real  Issue  here  since  West  Bank  settle- 
ments menace  not  Just  the  launching  but  the 
conduct  and  conclusion  of  a  peace  con- 
ference. Mr.  Bush  Is  In  the  dock  for  his  man- 
ner of  dealing  with  a  friend  and  ally. 

But  this  Is  backward.  The  problem  of  the 
West  Bank  settlements  cannot  be  put  aside 
any  longer.  For  years  successive  American 
artmlnlstratlons  have  rightly  been  urging  Is- 
rael to  curtail  those  settlements,  pronounc- 
ing them  Illegal,  subversive  of  peace  or  both. 
But  particularly  since  19T7.  when  the  right- 
wing  Likud  came  to  power,  Israel  has  been 
expanding  them,  contemptuous  of  the  pleas 
of  Americans  and  others  to  save  the  issue  for 
an  Arab-Israeli  negotiation. 

Now  such  a  negotiation  is  in  prospect.  As 
It  happens.  It  Is  also  a  moment  when  Israel 
Is  seeking  SlO  billion  In  loan  guarantees  to 
resettle  Soviet  immigrants,  in  addition  to 
the  usual  S3  billion  or  more  a  year  in  direct 
aid.  Even  If  not  a  penny  of  those  loans  goes 
to  work  in  the  West  Bank,  they  release  Isra- 
el's own  funds  for  that  purpose.  This  Is  what 
led  the  Bush  administration  to  ask  Israel  to 
hold  up  Its  request  for  the  loan  guarantees. 
It  wants  the  settlements  issue  resolved  once 
and  for  all. 

For  his  pains  in  trying  to  get  Israel  to  Uke 
American  Interests  seriously.  President  Bush 


is  now  patronized  and  accused  of  being  ob- 
sessed with  the  settlements.  But  It  is  Prime 
Minister  Yitzhak  Shamir  and  his  colleagues 
who  are  obsessed  with  the  settlements— who 
put  land  above  peace  and  trifle  with  the  for- 
eign resources  that  Israel  needs  for  the  his- 
toric mission  of  rescuing  a  million  Soviet 
Jews. 

The  relief  of  these  Immigrants  is  a  large 
and  worthy  humanitarian  cause  In  which  the 
United  States  has  proudly  joined.  But  the  di- 
rect use  of  these  refugees,  or  the  indirect  use 
of  funds  made  available  to  help  them,  to  nail 
down  possession  of  an  occupied  foreign  terri- 
tory is  a  political  ambition  in  which  the 
United  States  should  have  no  part. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  The  pe- 
riod for  morning  business  has  expired. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1992 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of 
H.R.  2686.  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  2686)  making  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  flscal  year  ending  Sep- 
tember 30.  1992,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Sanford  Amendment  No.  1165,  provides  for 
a  settlement  of  a  specific  agreement  between 
the  Federal  Government,  the  Tennessee  Val- 
ley Authority,  and  Swain  County,  North 
Carolina. 

Mr.  SANFORD.  Mr.  President,  I  have 
an  amendment  that  I  sent  forward  yes- 
terday. May  I  inquire  the  number  of  it? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's amendment  is  No.  II65. 

Mr.  SANFORD.  May  I  inquire  if  this 
is  an  amendment  in  the  second  degree? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's amendment  is  an  amendment  in 
the  second  degree  to  the  committee 
amendment. 

AMENDMENT  NO.  II6S 

Mr.  SANFORD.  Mr.  President,  this 
amendment  deals  with  a  matter  that 
has  been  pending,  believe  it  or  not,  for 
48  years.  It  has  been  a  matter  of  con- 
cern for  people  in  North  Carolina,  espe- 
cially people  in  Swain  County,  NC, 
which  is  one  of  our  small  counties  in 
the  western  part  of  the  State  in  the 
mountains  of  North  Carolina:  a  very 
sturdy  stock  of  people,  descended  from 
the  people  who  first  crossed  the  moun- 
tains to  settle  that  hard  country. 

The  economic  base  in  that  county  is 
very  low.  One  of  the  reasons  that  they 
have  had  difficulty  in  expanding  the 
economic  base  is  the  TVA  dam  that 
was  built  there  in  the  early  I940"8  has 
taken  up  a  sizable  part  of  the  real  es- 
tate. 

In  1943,  the  Federal  Government, 
through  several  different  agencies,  en- 


tered an  arrangement  for  the  Ten- 
nessee Valley  Authority  to  build  and 
have  the  use  of  44,000  acres  of  Swain 
County  land  for  the  Fontana  Lake, 
part  of  which  now  is  the  Great  Smoky 
Mountains  National  Park  in  addition 
to  the  lake.  In  return  for  the  State  of 
North  Carolina  and  the  county  of 
Swain,  since  at  that  time  counties 
built  roads,  the  Interior  and  National 
Park  Service  agreed  to  build  34  miles 
of  road  along  the  north  shore  of  Lake 
Fontana  to  replace  North  Carolina  288, 
which  was  to  be  flooded. 

The  agreement  was  contingent  upon 
congressional  appropriation.  Congress, 
indeed,  did  appropriate  money  to  build 
that  road  and  they  found  after  building 
a  few  miles  that  it  simply  was  not  fea- 
sible to  build  the  road;  a  particular 
kind  of  rock  made  it  an  environ- 
mentally damaging  process  to  grade 
and  build.  So  finally,  building  only  6 
miles,  they  quit,  not  only  because  of 
the  damage  to  the  environment  but 
also  because  of  the  cost.  The  terrain 
there  is  such  that  you  are  building  up 
a  mountain  and  down  a  mountain  and 
It  simply  was  not  a  feasible  way.  The 
earlier  road,  of  course,  had  been  built 
in  the  lowlands  and  was  easier  to  con- 
struct. 

So  now,  for  well  over  40  years,  this 
has  been  an  unsettled  matter.  Mr. 
President,  when  I  was  Governor,  this 
was  a  matter  that  had  long  been  unset- 
tled, and  there  was  considerable  effort 
then  to  settle  it.  I  took  the  position  at 
the  time,  because  there  were  people  on 
both  sides  of  how  to  settle  it — one 
would  settle  it  for  money,  or  on  the 
other  hand,  to  settle  it  for  continu- 
ation of  the  road  in  spite  of  the  cost 
and  in  spite  of  the  environmental  dam- 
age— I  took  the  position  then  that  I 
would  do  what  the  county  commis- 
sioners wanted  done,  the  elected  offi- 
cials representing  the  people  of  that 
county. 

I  never  had  an  opportunity  because 
my  term  of  office  ran  out.  When  I  came 
to  the  Senate  5  years  ago,  I  found  that 
this  old  Swain  County  agreement  was 
still  outstanding,  had  still  not  been 
settled,  although  in  the  meantime 
there  had  been  an  agreement  that  the 
county  would  like  to  have  money  in 
settlement,  and  Secretary  Andrus  had 
agreed  to  a  sum  and  there  was  a  writ- 
ten agreement  that  they  would  settle 
it  for  a  cash  payment. 

That  cash  payment  has  been  held  up 
all  of  these  years  because  those  who 
have  been  representing  North  Carolina 
did  not  choose  to  pursue  it,  did  not 
choose  to  follow  the  desires  of  the 
elected  officials,  the  county  commis- 
sioners, but  chose  to  take  the  position 
that  those  who  wanted  a  road,  no  mat- 
ter what  the  cost,  no  matter  what  the 
damage,  were  to  be  supported.  So  they 
have  taken  a  position  of  "build  a  road 
or  nothing."  That  is  about  what  we 
got:  build  a  road  or  nothing. 


September  18.  1991 

It  has  not  been  until  I  arrived  in  the 
Senate  that  they  had  anyone  here  will- 
ing to  speak  up  and  attempt  to  get  a 
settlement.  I  think  now  the  time  has 
come  for  us  to  live  up  to  the  obligation 
to  do  what  is  right  in  that  county. 

I  would  gladly  have  supported  the 
construotion  of  the  road,  had  that  been 
a  feasible  way  to  go  and  had  the  county 
commissioners  thought  that  was  in  the 
best  interest  of  the  people  of  Swain 
County.  But  in  the  passage  of  all  these 
years,  that  is  no  longer  in  the  best  in- 
terest. 

In  the  first  place,  the  road  does  not 
go  anywhere.  It  goes  to  an  old  ceme- 
tery and,  long  since,  the  Park  Service 
has  provided  motor  launch  service  to 
people  who  want  to  visit  the  cemetery. 
Now  that  they  have  agreed,  since  I 
have  been  here,  to  provide  better  land- 
ing facilities  for  people  who  are  getting 
older  to  get  in  and  out  of  the  boats,  it 
seems  to  be  a  very  satisfactory  solu- 
tion. They  have  also  provided  assur- 
ances that  they,  indeed,  have  lived  up 
to,  to  maintain  those  cemeteries.  But 
the  road  is  not  possible. 

The  county  commissioners  found — 
the  last  three  sets  of  county  commis- 
sioners. Democrats,  then  Republicans 
and  now,  since  last  fall.  Democrats 
again— have  all  unanimously  pleaded 
with  the  U.S.  Government  to  make  the 
payment  and  to  get  it  behind  us  and  to 
let  them  have  the  available  funds 
which  they  so  badly  need  for  education 
and  other  things  that  will  help  in  their 
own  economic  development. 

I  think  the  Federal  Government  has 
a  moral  obligation,  Mr.  President,  to 
pay  Swain  County  this  sum  of  money, 
and  consequently  that  means  the  Sen- 
ate of  the  United  States  has  a  moral 
obligation  to  do  something  about  it.  It 
is  up  to  the  Senate,  then  the  House,  to 
see  that  justice  is  done  and  that  this 
debt  of  now  48  years  is  paid  off. 

So  I  tope  that  we  will  face  this  re- 
sponsibility, that  we  will  quit  the  kind 
of  endless,  roundabout  argument  that, 
no,  we  want  a  road,  because  a  road  is 
not  possible.  But  I  have  provided  in  my 
amendment,  Mr.  President,  if  the  coun- 
ty wants  to  take  this  money  that  is 
paid  in  settlement  and  use  it  for  a 
road,  they  can  do  it  if  they  get  the  vote 
of  the  people  to  do  it. 

This  money  is  not  going  to  be  there 
to  be  spent  by  the  board,  but  if  it  is 
spent  for  anything  except  as  income  on 
education,  it  requires  a  vote  of  the  peo- 
ple. So  they  have  the  option,  if  they 
want  it,  if  the  people  want  it,  to  spend 
that  money  for  the  road,  or  they  have 
the  option  to  keep  it  for  other  things. 
At  the  moment  they  indicate  "other 
things." 

Mr.  President,  I  have  a  letter  from 
the  county  commissioners  of  Swain 
County.  NC,  expressing  total  support 
for  a  cash  settlement. 

It  is  a  letter  dated  September  18, 
which  is  today.  I  want  to  read  just  part 
of  it  into  the  Record: 
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Dear  Senator  Sanford:  We  want  to  again 
express  our  appreciation  and  gratitude  for 
your  continued  efforts  to  reach  a  much  need- 
ed settlement  of  the  1943  Fontana  Agree- 
ment. You  can  be  sure  we  are  In  total  sup- 
port of  your  current  proposal  which  offers 
Swain  County  16  million  dollars  in  lieu  of  a 
road  as  promised  In  the  1943  Agreement. 

We  realize  there  are  special  interest  groups 
that  will  continue  to  ask  for  a  road  but  these 
are  small  in  number  and  very  vocal.  We  can 
assure  you  there  is  growing  support  for  a 
cash  settlement  among  Swain  Countlans.  We 
as  elected  officials  are  convinced  there  will 
never  be  a  road  built  In  Swain  County  as 
agreed  to  In  the  1943  agreement.  This  deci- 
sion came  only  after  lengthy  study  of  this 
issue.  Environmental  values  have  changes 
drastically  over  these  past  forty  eight  years 
and  we  are  convinced  a  fight  for  a  road  is  a 
waste  of  our  time  and  yours.  After  all  If  we 
were  to  have  what  was  agreed  to  in  1943  (a 
road)  would  these  forty  eight  years  of  nego- 
tiations have  been  necessary?  Wouldn't  we 
already  have  that  road?  Swain  Countians 
would  not  have  been  In  such  a  controversial 
state  for  all  these  years. 

Just  as  a  point  of  interest,  please  keep  In 
mind  that  Swain  County  was  paying  for  a 
new  road  that  was  covered  by  Fontana 
Lake.*  *  * 

That  is  why  North  Carolina  takes  the 
position  that  these  funds  belong  to  this 
county. 

It  does  on  for  several  more  pages. 

We  recognize  there  are  those  who  would 
prefer  to  settle  this  matter  according  to 
their  special  interests  but  to  those  of  us  who 
must  live  in  this  county  and  are  concerned 
about  the  quality  of  life  for  our  present  and 
our  future  generations,  now  is  the  time,  and 
your  current  measure  is  the  way.  As  newly 
elected  officials  we  are  convinced  this  meas- 
ure will  give  Swain  County  hope  for  the  fu- 
ture. 

I  ask  unanimous  consent  that  this 
letter  be  printed  in  the  Record. 

There  being  no  o^sjection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Swain  County, 
Bryson  City.  NC.  September  18.  1991. 
Senator  Terry  Sanford, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Sanford:  We  want  to  again 
express  our  appreciation  and  gratitude  for 
your  continued  efforts  to  reach  a  much  need- 
ed settlement  of  the  1943  Fontana  Agree- 
ment. You  can  be  sure  we  are  in  total  sup- 
port of  your  current  proposal  which  offers 
Swain  County  116  million  in  lieu  of  a  road  as 
promised  In  the  1943  Agreement. 

We  realize  there  are  special  Interest  groups 
that  will  continue  to  ask  for  a  road  but  these 
are  small  in  number  and  very  vocal.  We  can 
assure  you  there  is  growing  support  for  a 
cash  settlement  among  Swain  Countlans.  We 
as  elected  officials  are  convinced  there  will 
never  be  a  road  built  in  Swain  County  as 
agreed  to  in  the  1943  agreement.  This  deci- 
sion came  only  after  lengthy  study  of  this 
issue.  Environmental  values  have  changed 
drastically  over  these  past  48  years  and  we 
are  convinced  a  fight  for  a  road  is  a  waste  of 
our  time  and  yours.  After  all  if  we  were  to 
have  what  was  agreed  to  in  1943  (a  road) 
would  these  48  years  of  negotiations  have 
been  necessary?  Wouldn't  we  already  have 
that  road?  Swain  Countians  would  not  have 
been  in  such  a  controversial  State  for  all 
these  years. 

Just  as  a  point  of  interest,  please  keep  in 
mind  that  Swain  County  was  paying  for  a 


new  road  that  was  covered  by  Fontana  Lake 
as  a  result  of  the  1943  agreement.  We  contin- 
ued to  pay  for  this  road  until  the  early  70'8. 
Swain  County  citizens  paid  for  an  Inacces- 
sible, unusable,  and  worthless  road  for  25 
years.  During  these  25  years  our  children 
were  attending  a  school  that  had  been  con- 
demned by  OSHA  rendering  the  3rd  floor  use- 
less thus  overcrowding  the  remaining  class- 
rooms. Our  services  to  our  citizens  were  ad- 
ministered on  a  shoestring  budget.  Many  of 
them  not  getting  services  they  were  Intltled 
to  due  to  lack  of  funding.  What  we  are  say- 
ing is  for  25  years  while  we  paid  for  some- 
thing that  was  worthless  to  us  our  citizens 
had  to  do  without  many  services  they  were 
intltled  to.  Our  children  had  to  do  without 
many  of  the  benefits  offered  in  the  other 
school  systems.  This  pattern  continues 
today  due  to  the  lack  of  revenue.  Your  set- 
tlement would  change  this  situation  in 
Swain  County. 

As  we  continue  to  struggle  to  provide  bare 
necessities  for  our  people  the  open-ended 
programs  such  as  Medicaid,  AFDC,  food 
stamps,  etc.  are  constantly  on  the  rise 
straining  the  county  budget  even  further. 
With  the  definite  closing  of  our  largest  em- 
ployer (Gichner  Mobile  Systems— employing 
230)  in  August  there  will  be  a  much  greater 
demand  for  these  services. 

The  latest  North  Carolina  Senate  Bill  111 
which  passes  great  responsibility  on  to  the 
counties  to  comply  with  mandates  on  all 
landfills  for  liners,  recycling,  monitoring 
wells,  etc.  will  devastate  our  small  county. 
We  will  run  out  of  space  at  our  current  site 
within  3-5  years  at  the  most.  At  an  exi>ense 
of  approximately  SI  million  per  acre.  What 
do  you  suppose  this  will  do  to  a  county  with 
a  S4  million  annual  budget. 

For  48  years  now  Swain  County  has  lived  In 
limbo  over  it's  past  as  well  as  it's  futur*. 
These  uncertainties  have  permlated  all  lev- 
els of  life;  business,  family,  education,  civic 
and  social  well-being,  and  economic  stabil- 
ity. This  has  been  like  shackles  and  chains 
to  our  very  being. 

A  $16  million  settlement  would  provide 
payment  of  school  bond  debts,  allow  us  to 
address  our  economic  problems,  provide  the 
much  needed  services  to  our  citizens.  Thirty 
five  percent  of  our  citizens  are  living  at  or 
below  the  Federal  poverty  level.  This  puts 
great  demand  on  all  services  they  are 
intltled  to.  With  this  settlement  and  we 
could  address  all  of  these  issues. 

We  recognize  there  are  those  who  would 
prefer  to  settle  this  matter  according  to 
their  special  Interests  but  to  those  of  us  who 
must  live  in  this  county  and  are  concerned 
about  the  quality  of  life  for  our  present  and 
our  future  generations,  now  is  the  time,  and 
your  current  measure  is  the  way.  As  newly 
elected  officials  we  are  convinced  this  meas- 
ure will  give  Swain  County  hope  for  the  fu- 
ture. 

Thank  you  for  fighting  for  Swain  County's 
future. 

Sincerely. 

Donald  Bunn, 
Chairman, 
Swain  County  Board  of  Commissioners. 
RoLLON  SMrra, 
Member. 

DONNIE  DiXON, 

Member. 
Mr.  SANFORD.  I  have  also  a  letter 
from  the  Director  of  the  Park  Service, 
Mr.  Ridenour,  in  complete  support  of 
this  amendment  which  I  also  ask  unan- 
imous consent  to  have  printed  in  the 
Record. 
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There  beiner  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Department  of  the  Interior. 

National  Park  Service, 
Washington.  DC.  June  18.  1991. 
Hon.  Terry  Sanford, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Sanford;  Thank  you  for 
your  interest  in  initiating  a  final  settlement 
of  claims  arising  from  the  1M3  agreement  be- 
tween the  Department  of  Interior,  the  Ten- 
nessee Valley  Authority,  and  Swain  County. 
NC.  We  are  convinced  that  this  Issue  has  re- 
mained unsolved  far  too  long. 

We  favor  settlement  of  the  1943  agreement 
claims  through  a  reimbursement  to  Swain 
County  as  outlined  In  Secretary  Andrus'  No- 
vember 28.  1960.  decision.  Providing  this  pay- 
ment to  Swain  County  will  require  legisla- 
tive authorization  and  appropriation.  The 
National  Park  Service  is  In  full  support  of 
measures  to  get  these  legislative  efforts 
under  way.  We  stand  ready  to  provide  any  in- 
formation or  assistance  you  may  need  to  ex- 
pedite the  process. 
Sincerely. 

James  M.  Ridenour. 

Director. 

Mr.  SANFORD.  I  have  also  a  letter 
dated  July  2.  1991.  from  me  to  Mr. 
Ridenour.  and  to  the  Secretary  of  the 
Department  of  the  Interior,  confirming 
the  agreement  for  cemetery  access, 
which  I  ask  unanimous  consent  to  have 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  July  2. 1991. 
Mr.  James  M.  Ridenour. 

Director.  National  Park  Service.  Department  of 
the  Interior.  Washington.  DC. 

Dear  Mr.  Ridenour:  Thank  you  for  your 
support  for  my  legislation  to  compensate 
Swain  County.  NC.  for  claims  arising  from 
the  1943  agreement.  While  S.  1338  is  narrowly 
drafted.  I  am  hopeful  that  the  question  of  ac- 
cess to  the  cemeteries  on  the  North  Shore  of 
Fontana  Lake  can  be  properly  addressed 
without  potentially  disruptive  legislative 
language. 

You  have  likely  received  Superintendent 
Randall  Pope's  letter  to  me  of  June  28.  1991. 
regarding  this  issue.  He  states  that  Sec- 
retary Andrus.  in  1980.  assured  Swain  County 
ofnclals  that  access  to  cemeteries  within  the 
Park  would  continue.  I  realize  also  that  cem- 
etery access  language  was  included  as  policy 
In  the  1982  approved  general  management 
plan  for  the  Great  Smoky  Mountains  Na- 
tional Park. 

While  I  am  aware  of  the  relevant  provi- 
sions In  the  Park's  general  management 
plan,  it  is  difficult  to  overstate  the  impor- 
tance of  safe,  comfortable  access  to  the 
North  Shore  cemeteries  for  those  who  wish 
to  visit  the  graves  of  their  forebears.  It  is 
also  crucial  that  the  Park  Service  continue 
maintenance  of  the  cemeteries  and  primitive 
roads  and  trails  used  for  access.  I  have  at- 
tempted to  have  proper  cemetery  access 
made  permanent  through  legislative  avenues 
In  past  years,  however.  I  believe  such  lan- 
guage in  S.  1339  might  Jeopardize  this  effort 
to  compensate  Swain  County. 

1  am  hopeful  that  any  review  or  modifica- 
tion to  the  general  management  plan  for  the 
Smokies  will  only  serve  to  strengthen  the 
Service's  commitment  to  those  citizens  who 
depend  on  the  Government  to  experience 
such  an  important  element  of  their  heritage. 


With  best  wishes  always. 
Sincerely. 

Terry  Sanford. 

U.S.  Senator. 

Mr.  SANFORD.  Mr.  President,  I 
think  that  we  probably  will  have  some 
difficulty  In  passing  this  amendment, 
in  spite  of  the  fact  that  it  appears  so 
obviously  the  just  and  proper  thing  to 
do. 

My  colleague  has  continued  to  take 
the  position  of  the  people  to  whom  the 
county  commissioners  refer,  a  small 
group  of  vocal  people,  and  it  is  prob- 
ably well-known  the  genius  of  the  Sen- 
ate is  that  a  minority  can  stop  the  ma- 
jority. It  is  also  a  burden,  but  I  would 
not  change  it.  It  is  a  safeguard,  a  safe- 
guard that  sometimes  is  misused. 

So  it  is  quite  possible  that  Swain 
County,  if.  Indeed,  my  colleague  takes 
the  position  he  wants  to  filibuster  this. 
may  not  get  their  funds.  That  is  not 
my  problem,  in  that  sense  of  the  word. 
It  is  my  obligation  to  do  all  I  can  to 
see  that  these  people  in  this  small 
county  have  their  opportunity  now  to 
settle  this  longstanding  claim,  so  I 
have  continued  to  fight  for  them. 

I  will  continue  to  do  my  best  to  see 
that  the  will  of  the  people  as  expressed 
through  their  elected  officials,  and  in 
many  other  ways  for  that  matter,  is  in- 
deed carried  out.  If  under  our  rules  this 
cannot  be  done,  because  we  cannot 
muster  a  cloture  vote,  if  It  is  done  on 
a  partisan  basis,  it  may  be  very  dif- 
ficult to  do. 

But  I  want  the  people  of  Swain  Coun- 
ty to  understand,  and  I  would  like  my 
colleagues  here  to  understand,  that  we 
ought  to  be  outraged  that  the  Federal 
Government  has  not^-not  due  to  the 
Department  or  to  the  Park  Service,  but 
the  Federal  Government  as  an  entity- 
done  the  right  thing  in  settling  this. 

I  think  the  time  has  come  when  we 
ought  to  say  that  the  Federal  Govern- 
ment now  must  live  up  to  this  obliga- 
tion, must  make  this  payment,  that 
the  time  has  long  since  passed.  We 
ought  to  be  ashamed  of  ourselves  for 
not  having  done  It. 

That  is  about  the  best  I  can  do,  Mr. 
President.  I  cannot  change  the  rules  of 
the  Senate,  but  I  can  say  that  I  think 
we  have  a  moral  obligation  to  pay  the 
people  of  Swain  County  a  debt  the  Fed- 
eral Government  has  owed  now  for 
right  at  a  half-century.  I  hope  we  will 
do  what  is  right. 

Mr.  SANFORD.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  two 
editorials,  one  from  the  Ashevllle  Citi- 
zen-Times, and  one  from  the  Charlotte 
Observer. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Ashevllle  (NO  Cltlien-Tlmes, 

June  30.  1991] 
Sanford  Proposal  Meets  the  Need  of 

Swain  County 
Sen.  Terry  Sanford  has  found  a  good  ap- 
proach to  the  Swain  County  problem,  the 
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compensation  Swain  is  owed  by  the  federal 
government.  Sanford  wants  to  separate  the 
compensation  from  other  questions  that 
have  grown  up  around  the  Issue. 

Rep.  Charles  Taylor  and  Sen.  Jesse  Helms 
ought  to  support  the  Idea.  Swain  County  de- 
serves it. 

The  issue  arose  in  1943.  when  the  federal 
government  signed  an  agreement  with  Swain 
during  the  building  of  Fontana  Lake.  Fon- 
Una  flooded  a  road.  NC.  288.  that  Swain 
County  taxpayers  financed  with  local  bonds. 
The  federal  government  agreed  to  build  a 
new  road  along  the  north  shore  of  Fontana 
as  compensation. 

The  road  was  never  completed.  Tennessee 
Valley  Authority,  which  built  Fontana, 
ceded  the  north  shore  area  to  the  Depart- 
ment of  Interior  as  part  of  the  Great  Smoky 
Mountains  National  Park.  Years  later,  when 
the  road  finally  was  started.  It  no  longer  was 
just  another  road.  It  was  a  road  through  a 
national  park— which  meant  it  had  special 
Impact. 

Because  of  the  potential  for  environmental 
damage  to  an  area  protected  as  a  national 
park,  construction  of  the  road  was  stopped. 
Swain  never  received  anything  for  the  In- 
vestment It  had  made  In  N.C.  288. 

It  could  have.  Since  the  1970s,  one  Western 
North  Carolina  congressman  after  another 
has  introduced  legislation  to  give  Swain 
County  a  cash  settlement  as  a  way  of  carry- 
ing out  the  original  federal  agreement. 
Every  attempt  has  been  blocked  by  Helms. 

The  problem?  Compensation  to  Swain  tax- 
payers has  become  linked  to  other  matters. 
The  north  shore  area  contains  cemeteries 
that  were  cut  off  from  road  access  when  Fon- 
tana was  built.  The  families  of  people  burled 
there  have  fought  for  a  road  Into  the  na- 
tional park  so  they  can  more  easily  get  to 
the  cemeteries. 

At  the  same  time,  groups  such  as  The  Wil- 
derness Society  and  Sierra  Club  have  sought 
to  get  much  of  the  Smokies  designated  as  a 
wilderness  area.  The  park  today  is  being 
managed  as  wilderness  and  it  always  will  be. 
Official  designation  as  wilderness  would  be 
nominal,  changing  almost  nothing.  Environ- 
mental groups  want  it  nonetheless. 

People  with  ties  to  the  north  shore  ceme- 
teries argue  against  wilderness  designation, 
because  it  would  foreclose  any  chance  they 
have  of  ever  getting  a  road. 

That  chance  is  nil.  With  or  without  wilder- 
ness designation  for  the  park,  a  road  into  the 
north  shore  area  never  will  be  built.  A  road 
cannot  be  justified  simply  as  a  means  to  pro- 
vide access  to  the  cemeteries.  A  more  devel- 
oped highway,  one  usable  by  all  park  visitors 
and  connecting  perhaps  with  U.S.  129  at 
Deals  Gap  on  the  Tennessee  end  of  the  park, 
cannot  be  justified  either.  N.C.  28,  which 
runs  trom  Deals  Gap  to  U.S.  19  near  Bryson 
City,  skirting  the  park  and  the  southern 
shore  of  Fontana,  already  provides  such  a 
route. 

Both  of  these  issues — a  road  to  the  ceme- 
teries and  wilderness  designation  for  the 
Smokies — have  been  tied  to  compensation  to 
Swain  County.  Like  lawmakers  before  him, 
Sanford  has  tried  to  resolve  the  entire  prob- 
lem with  legislation  that  would  do  all  three 
things:  give  money  to  Swain,  designate  the 
Smokies  as  wilderness,  and  guarantee  per- 
petual visiting  rights  (though  without  direct 
road  access)  to  people  who  go  to  the  north 
shore  cemeteries. 

Helms,  who  has  antipathy  to  environ- 
mental protection  In  general  and  to  wilder- 
ness designation  in  particular,  has  cast  him- 
self as  the  champion  of  the  north  shore 
group.  He  has  blocked  every  financial  settle- 
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ment  with  Swain  taxpayers  on  grounds  that 
any  settlement  should  Include  an  access  road 
to  the  cemeteries,  or  at  least  leave  open  the 
possibility  of  a  road.  Because  a  road  is  nei- 
ther justified  nor  practical,  every  attempt  to 
reimburse  Swain  taxpayers  has  come  to 
naught. 

Sanford't  proposal  now  Is  to  disconnect  a 
financial  settlement  from  the  side  Issues  of 
wilderness  and  the  cemeteries.  His  legisla- 
tion would  give  $16  million  to  Swain  County, 
leaving  the  other  questions  to  be  resolved 
later. 

That's  a  good  approach,  because  it  address- 
es the  central  need:  The  federal  government 
made  an  obligation  to  Swain,  and  it  ought  to 
carry  out  that  obligation.  The  narrow  Inter- 
est of  a  few  hundred  people  who  want  a  road 
to  the  cemeteries— and  the  desire  of  environ- 
mental groups  that  want  a  nominal  change 
in  park  mantigement — should  not  interfere 
with  the  government's  paying  what  it  owes 
to  Swain  taxijayers. 

(From  the  Charlotte  (NO  Observer,  Aug.  7, 

1991) 

A  Promise  Best  Left  Broken 

If  this  were,  say,  1948.  Sen.  Jesse  Helms 
would  be  fight.  North  Carolina's  senior  sen- 
ator Insists  that  the  government  keep  Its 
promise  to  build  a  34-mlle  road  to  some 
grave  sites  in  mountainous  Swain  County. 
The  government  made  that  promise  In  1943. 
when  it  bout  a  hydroelectric  dam  and  lake 
there  for  the  Tennessee  Valley  Authority. 
Thousands  of  Swain  County  residents  were 
relocated  and  left  without  easy  access  by 
land  to  12  cemeteries  that  contained  the 
graves  of  tihelr  friends  and  relatives. 

But  this  is  1991.  and  Sen.  Helms  is  wrong. 
Yes.  the  government  ought  to  keep  its  prom- 
ises. But  surely  some  form  of  statute  of  limi- 
tations has  run  out  on  this  one.  and  chang- 
ing circumstances  have  long  since  made  It 
obsolete.  The  area  has  become  part  of  the 
Great  Smoky  Mountains  National  Park.  The 
National  Park  Service  has  designated  it  as 
wilderness,  precluding  development.  Sci- 
entists have  found  out  that  the  rock  along 
the  proposed  path  of  the  road  Is  so  acidic 
that  cutting  a  roadway  through  it  would  poi- 
son trout  streams.  Several  generations  of 
those  relocated  residents  have  died,  and  en- 
vironmental organizations  and  thousands  of 
park  users  now  oppose  the  road. 

And  the  cemeteries  aren't  Inaccessible. 
Each  year  the  park  service  helps  several 
hundred  people  get  there  by  boat  or  over 
rough  roads  in  park  service  vehicles. 

Building  a  J90  million  road  to  serve  those 
few  hundred  people  a  few  times  a  year,  in  a 
poor  county  that  could  make  much  better 
use  of  any  money  the  federal  government 
wants  to  spend  there,  ought  to  be  unthink- 
able. The  best  thing  the  government  can  do 
is  what  North  Carolina's  other  senator. 
Terry  Sanford,  proposes:  Compensate  the 
people  of  Swain  County  for  that  long-ago 
breach  of  faith. 

Swain  County  commissioners,  wrestling 
with  a  county  unemployment  rate  at  12.5% 
and  likely  to  rise,  and  a  per  capita  income 
level  that  ranks  96th  of  the  state's  100  coun- 
ties, favor  Sen.  Sanford's  plan.  It  would  pay 
the  county  $16  million.  The  county  could  use 
SS  million  of  that  to  retire  school  bonds.  In- 
terest on  the  other  $11  million  would  help 
fund  the  county's  $3.9  million  annual  budget 
until  the  county  decides  to  spend  the  prln- 
cli>al.  which  would  take  the  approval  of  two- 
thirds  of  the  county's  voters. 

But  Sen.  Helms  has  made  a  career  of  bu- 
reaucrat-bashing, and  the  Swain  County  dis- 
pute has  become  a  symbol  of  federal  perfidy 
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that  is  apparently  too  fat  a  target  for  him  to 
relinquish.  So  he  continues  to  block  Sen. 
Sanford's  initiative  and  Insist  on  a  road.  In 
doing  so.  he  must  be  playing  political  games 
for  his  own  amusement,  because  he  clearly 
Isn't  serving  the  best  Interests  of  the  people 
of  Swain  County  or  the  rest  of  the  state. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  ft-om 
Washington  [Mr.  Gorton]. 

THE  federal  land  AND  FAMILIES  PROTECTION 
ACT 

Mr.  GORTON.  Mr.  President,  last 
year  a  group  of  wildlife  biologists  pro- 
posed a  conservation  plan  for  the 
northern  spotted  owl  that  would  have 
required  the  setting  aside  of  almost  8.5 
million  acres  of  forest  and  would  have 
deprived  some  40,000  Pacific  northwest- 
emers  of  their  jobs.  At  the  time,  the 
scientists  hoped  their  plan  would 
achieve  the  Audubon  Society's  stated 
objective  of  bringing  the  number  of  owl 
pairs  up  to  1,500.  It  was  asserted  that 
the  owl  depended  on  old  growth  forests 
and  this  explained  why  most  of  the 
nearly  8.5  million  acres  consisted  of 
primarily  old  growth  forestland. 

This  year,  another  group  of  scientists 
proposed  a  set  of  14  old  growth  reserve 
systems  that  would  reduce  timber  har- 
vests by  as  much  as  2.7  billion  board 
feet  a  year  and  cost  as  many  as  60,000 
jobs.  These  alternatives  were  proposed 
in  response  to  a  proposal  by  scientists 
at  the  Fish  and  Wildlife  Service  to  set 
aside  11.6  million  acres,  a  proposal  that 
Is  expected  to  cost  as  many  as  100,000 
total  jobs.  What  Is  most  perplexing 
about  the  most  recent  proposals  is  that 
the  context  has  completely  changed. 
More  than  3,000  pairs  of  spotted  owls 
now  are  known  to  exist,  double  what 
we  thought  there  were  a  year  ago, 
many  in  second  generation,  not  old 
growth,  forests.  Nevertheless,  as  the 
known  number  of  owls  continues  to 
grow,  the  proposed  set-asides  and  the 
consequent  devastation  of  our  timber 
communities  grows  as  well — at  exactly 
the  time  at  which  those  Impacts  should 
be  shrinking. 

Until  now,  Mr.  President,  the  entire 
debate  has  been  governed  by  the  work 
of  wildlife  biologists  who  have  offered 
proposals  related  only  to  the  needs  of 
the  owl.  It  is  about  time  that  the  pa- 
rameters of  this  debate  included  the 
needs  of  people,  families,  and  commu- 
nities, as  well.  In  order  to  do  so.  how- 
ever, the  debate  must  include  more 
than  just  the  view  from  biology  labs. 
Now,  the  people  ultimately  responsible 
for  the  outcome— we  the 

decisionmakers — must  speak  and  act. 

A  story  in  the  Washington  Post  of 
July  27,  1991,  featured,  for  the  first 
time,  an  objective  look  at  the  human 
tragedy  resulting  from  ongoing  spotted 
owl  protection.  The  author  of  the  arti- 
cle, Lou  Cannon,  captured  perfectly  the 
sense   of  despair,   isolation,   hopeless- 


ness, and  resentment  In  timber-based 
communities  in  the  Pacific  Northwest. 
Mr.  Cannon  also  detailed  several  facts 
that  have  failed  to  gain  the  attention 
of  even  the  local  Seattle  newspapers. 

For  Instance,  the  spotted  owl  has 
been  found  in  great  numbers  in  second- 
growth  and  replanted  forests  as  well  as 
in  the  old-growth  stands  of  Douglas  fir 
and  hemlock  originally  thought  to  be 
the  owl's  breeding  habitat.  Timber 
sales  from  Federal  lands  In  the  region 
have  dropped  from  the  annual  average 
of  5  billion  board  feet  during  the  1980'8 
to  1  billion  board  feet  this  year,  despite 
the  fact  that  "University  of  Washing- 
ton foresters  say  the  5  billion  figure  is 
the  rate  at  which  the  region's  forests 
are  sustainable  or  capable  of  replacing 
themselves." 

The  Cannon  article  went  on  to  report 
that  residents  of  timber  towns  were 
"bewildered  at  the  prevalent  outside 
view  that  forests  in  the  Northwest  are 
in  decline,  when  timber  growth  on  For- 
est Service  lands  is  actually  increas- 
ing." These  people  wonder  why  so 
many  people  Ignore  the  3.5  million 
acres  of  old-growth  forests  already  pro- 
tected in  parks  and  wilderness  areas. 
Pointing  out  the  national  economic 
importance  of  this  debate,  the  reporter 
reminded  us  that  sjpotted  owl  restric- 
tions have  "added  $3,000  to  the  cost  of 
a  typical  S150,000  house."  A  citizen  of 
one  timber  town  was  quoted  as  saying 
that  "people  are  used  to  down  times  In 
the  timber  industry,  but  now  there  is 
no  hope."  I  ask  unanimous  consent 
that  the  Washington  Post  article  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  GORTON.  This  despair  and  hope- 
lessness was  predicted  a  year  ago  by  a 
professor  of  forestry  and  sociology  at 
the  University  of  Washington,  Bob  Lee. 
Professor  Lee  suggested  that  conflict 
between  the  decentralized,  partici- 
patory processes  necessary  to  forest 
planning,  on  the  one  hand,  and  the  top- 
down,  centralized,  command  and  con- 
trol mechanism  of  the  Endangered  Spe- 
cies Act  and  scientific  plans,  on  the 
other,  is  growing.  The  decentralized, 
bottom-up  planning  process  Is  far  bet- 
ter equipped  for  the  requirements  of 
local  land  and  resource  management. 
In  it,  individuals  can  be  protected  from 
excessive  political  control  by  large 
government  bureaucracies  or  private 
corporations  through  adopting  plan- 
ning processes  that  strengthen  fami- 
lies, neighborhoods,  communities, 
churches,  voluntary  associations,  occu- 
pational associations,  and  small  busi- 
nesses. 

On  the  other  hand,  top-down,  central- 
ized planning  and  control,  like  that  as- 
sociated with  the  Endangered  Species 
Act,  the  Thomas  Report  and  this  year's 
batch  of  congressionally  sponsored,  sci- 
entific     recommendations,      is      ill- 
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equipped  to  deal  with  the  competing 
interests  inherent  in  any  given  land 
management  decision.  According  to 
Professor  Lee,  "the  inability  of  cen- 
tralized planning  to  sustain  legit- 
imacy, together  with  its  impractical- 
ity,  results  in  cynicism.  Cynicism, 
more  than  uncertainty  about  timber 
supplies  or  species  preservation,  is  the 
primary  threat  to  responsible  land 
stewardship." 

So.  once  again.  Congress  has  been 
presented  with  a  set  of  scientific  rec- 
ommendations. And.  once  again.  Con- 
gress, or  at  least  the  House  of  Rep- 
resentatives, is  attracted  to  the  possi- 
bility of  applying  a  top-down,  scientific 
solution.  The  so-called  Gang  of  Four, 
as  they  call  themselves,  presented 
their  options  to  the  Pacific  Northwest 
House  delegations  just  prior  to  the  Au- 
gust recess.  Each  old-growth  reserve 
option  received  a  rating  describing  its 
reliability  for  protecting  the  eco- 
system. This  rating,  which  varies  be- 
tween a  very  high  probability  and  a 
very  low  probability  of  protecting  the 
ecosystem,  was  presented  with  abso- 
lutely no  basis  In  science.  I  repeat. 
there  is  absolutely  no  data  to  support 
the  rating  attached  to  each  reserve  op- 
tion. This  rating  system  is  about  as  ob- 
jective as  the  one  used  by  movie  crit- 
ics. When  was  the  last  time  you  trusted 
your  survival  and  your  family's  liveli- 
hood on  a  four-star  movie  rating? 

The  scientific  panel  considered  only 
ecosystem  and  wildlife  values.  To  date, 
no  scientific  review  of  human  values 
and  community  values  has  been  per- 
formed to  weigh  against  the  biological 
reviews.  This  gap  in  the  analysis  must 
be  resolved.  There  is  no  excuse  for  a 
policy  that  strips  the  livelihood  from 
so  many  communities  without  even  the 
slightest  attention  to  human  values. 

Had  there  been  some  evaluation  of 
community  viability,  the  scientific  re- 
port may  have  looked  something  like 
this.  This  is  a  table  that  I  constructed, 
similar  to  the  tables  constructed  by 
the  scientific  panel.  My  table  is  illus- 
trative and  not  scientific,  but  it  is  very 
Instructive.  The  scientists'  tables  set 
forth  the  14  old-growth  alternatives 
and  then  make  subjective  predictions 
about  the  likelihood  of  ecosystem  sur- 
vivability for  each,  ranging  from  very 
high  to  very  low.  In  my  table,  I  have 
set  forth  my  own  predictions  for  the 
survivability  of  communities,  ranging 
ftom  very  high  to  no  probability  at  all. 
The  results  are  just  as  startling  as 
those  of  the  scientists.  The  highest 
probability  of  ecosystem  viability  cor- 
responds with  the  lowest  probability  of 
conununity  viability  and  the  lowest 
probability  of  ecosystem  viability  cor- 
responds with  the  highest  probability 
of  community  viability. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  table  be  printed  in  the 
Record  and  inserted  at  the  conclusion 
of  my  remarks. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  GORTON.  Mr.  President,  this  sci- 
entific panel  started  with  last  year's 
Thomas  Report  as  its  base.  This  could 
have  been  expected  since  Jack  Ward 
Thomas  was  a  member  of  both  panels. 
What  was  not  expected,  however,  was 
that  this  year  we  would  be  discussing 
protection  at  a  more  extensive  level 
than  the  Thomas  Report  when  the 
President  said  last  year  that  what  the 
people  of  the  Northwest  needed  was  a 
balance  at  a  level  more  modest  than 
the  Thomas  recommendations.  Of  the 
14  alternatives  considered  by  this 
year's  panel,  only  3  outlined  owl  pro- 
tection at  a  level  somewhere  between 
the  Thomas  Report  and  no  protection 
at  all.  So,  the  Thomas  Report,  criti- 
cized last  year  by  the  President  as  con- 
taining too  much  protection,  has  now 
become  the  new  threshold  upon  which 
to  build  all  other  protection  plans. 

This  is  a  prescription  for  disaster. 
Pseudo-science  Is  now.  apparently,  the 
only  source  for  decisionmaking.  Con- 
gress, and  others  charged  with  making 
these  difficult  decisions,  continue  to 
defer  to  scientific  abstractions.  Please 
do  not  misunderstand  me.  Science  is 
critical  to  decisions  such  as  these  and 
protection  of  a  species  is  a  worthwhile 
objective.  But  that  protection  Is  not 
the  only  concern  for  policymakers. 
Policy  must  be  made  by  people,  for 
people. 

The  best  solution  to  the  timber  sui>- 
ply  crisis,  the  Federal  Lands  and  Fami- 
lies Protection  Act.  S.  1156.  is  cur- 
rently before  the  Senate  and  is  being 
considered  this  week  by  the  Senate  En- 
ergy and  Natural  Resources  Commit- 
tee. Sponsored  by  Senator  Packwood 
and  others,  this  bill  provides  the  bal- 
ance needed  to  meet  the  competing  ob- 
jectives that  should  be  central  to  this 
debate.  It  will  provide  some  of  the  set- 
asides  of  old  growth  sought  by  the  na- 
tional environmental  organizations 
and  it  will  provide  a  predictable  level 
of  timber  sales  that  timber-based  com- 
munities so  desperately  need.  I  have 
cosponsored  the  Federal  Lands  and 
Families  Protection  Act  and  I  urge  the 
Energy  and  Natural  Resources  Com- 
mittee to  move  swiftly  toward  markup 
of  the  bill. 

This  bill  which  we  are  considering 
here  today  together  with  its  House 
counterpart  deals  with  this  issue  by  ap- 
propriating enough  money  for  a  mod- 
erate cut  of  about  3  billion  board  feet 
during  the  course  of  the  next  fiscal 
year. 

It  also  provides  a  sufficient  amount 
of  money  for  force  growths  in  order  to 
make  that  goal  a  reality. 

It  does  not  however  In  any  way  in- 
hibit the  very  types  of  lawsuits  which 
have  frustrated  the  ability  of  the  Con- 
gress through  the  appropriations  proc- 
ess to  call  for  a  reasonable  balance  and 
for  a  reasonable  cut. 
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It  is  for  that  reason  that  the  kind  of 
provisions  which  were  included  in  this 
bill,  while  they  are  thoughtful  and 
while  they  are  reasonable  and  while 
they  represent  a  degree  of  balance,  are 
insufficient  to  solve  the  problem  which 
can  only  be  done  by  substantive  legis- 
lation such  as  the  legislation  which  I 
have  described. 

Mr.  President,  now  is  the  time  for  de- 
cision. Members  of  Congress,  upon 
whom  the  decision  ultimately  rests, 
must  set  forth  precisely  what  they  will 
do  for  the  communities  they  represent. 
Will  they  fight  for  more  spotted  owl 
protection?  Are  they  willing  to  end  the 
indecision  and  stake  out  a  reasonable 
bottom  line?  Will  they  set  the  mini- 
mum amount  of  timber  their  commu- 
nities need  and  work  for  as  much  owl 
protection  as  that  level  will  afford?  I 
have  said  time  and  time  again.  I  will 
not  settle  for  less  than  viability  and 
certainty  for  workers,  families,  and 
communities  in  the  Pacific  Northwest. 
Certainty  for  people  must  at  least 
match  certainty  for  owls.  I  believe  that 
people  and  owls  are  compatible  in  the 
same  environment.  We  need  not  need- 
lessly sacrifice  a  species  of  animal,  but 
the  minimum  needs  of  people  must 
come  first. 

Mr.  President,  we  in  Congiess  have 
been  elected  to  be  policymakers.  It  is 
our  job  to  face  challenges  each  day  and 
to  make  choices.  When  a  Representa- 
tive says  that  it  is  not  politically  fea- 
sible to  sustain  the  communities  that 
he  or  she  represents,  that  is  a  copout. 
Saying  that  it  is  politically  imprac- 
tical to  work  for  amendments  to  the 
Endangered  Species  Act  that  will  con- 
sider human  and  community  values,  in 
the  face  of  the  lives  and  careers  of  con- 
stituents, is  a  copout.  To  criticize  the 
Forest  Service  for  applying  the  very 
laws  that  Congress  has  passed  and  then 
to  say.  "I  do  not  have  the  numerical 
strength  to  change  that  law."  is  a  cop- 
out. 

Instead,  we  should  expect  our  rep- 
resentatives to  say:  I  will  gather  as 
much  evidence  as  possible.  Including 
wildlife  biology,  sociology,  and  eco- 
nomics, I  will  balance  all  of  the  com- 
peting Interests,  I  will  arrive  at  an  ap- 
propriate objective  and  I  will  fight  to 
do  what  it  takes  to  achieve  that  objec- 
tive. To  fail  to  do  so  is  to  fail  ade- 
quately to  represent  the  needs  of  the 
people  who  elected  us.  If  I  fail  in  the 
fight.  I  will  have  nevertheless  carried 
out  my  responsibility  to  my  constitu- 
ents and  I  will  come  back  and  fight 
again  next  year.  The  right  policy  will 
ultimately  prevail. 

Exhibit  i 
[From  the  Washington  Post.  July  27.  1991] 

Saw-T(x»thed  Despair  Leaves  Mark  on 
Northwestern  Loggers 
(By  Lou  Cannon) 
Forks.  WA.— Early  last  month  a  despond- 
ent 31-year-old  logger  named  Jeff  King,  fac- 
ing the  prospects  of  child  support  payments 
and  unemployment,  shot  himself  to  death 
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with  a  handgun  in  the  living  room  of  his  mo- 
bile home  here. 

Dave  Westerlund.  a  friend  of  King  since 
boyhood  who  had  talked  to  him  a  few  min- 
utes before  his  suicide,  said  later  that  he  was 
a  troubled  man  who  was  particularly  de- 
pressed because  his  livelihood  was  coming  to 
an  end. 

Such  despair  is  a  sign  of  the  times  in  this 
logging  town  of  3.200  on  Washington  state's 
Olympic  Peninsula,  where  the  forced  decline 
of  the  timber  industry  to  save  the  northern 
spotted  owl  has  coincided  with  Increases  in 
domestic  violence,  alcoholism,  mental 
health  breakdowns  and  juvenile  crime  and 
even  attempted  juvenile  suicide. 

"People  are  used  to  down  times  in  the  tim- 
ber industry,  but  now  there  is  no  hope."  said 
Ginger  Haberman.  wife  of  the  Forks  mayor. 

Westerlund.  34.  the  owner  of  a  small  log- 
ging company  is  feeling  the  Impact.  He  has 
not  logged  for  a  month,  is  $200,000  in  debt 
and  is  faoed  with  the  loss  of  his  equipment 
and  his  house.  His  wife,  a  dental  technician, 
is  working  more  than  100  miles  away  to  sup- 
port their  two  children. 

"I've  looked  at  jobs  ft-om  Oregon  to  the  Ca- 
nadian border,  but  there's  too  many  others 
In  the  same  boatj'  Westerlund  said.  "Some 
of  the  workers  don't  understand  what's  hap- 
pening, but  they're  not  willing  to  lose  homes 
and  families  and  everything  they  have.  When 
the  reality  sinks  in,  it's  going  to  get  worse. 
I'm  afraid  it's  going  to  get  violent  out  here." 

The  reality  is  difficult  to  define  statis- 
tically because  much  of  the  dislocation  in 
Forks  is  based  on  what  is  expected  to  happen 
when  previously  purchased  timber  sales  ex- 
pire in  the  next  few  months.  But  the  Forks 
Re-Employment  Support  Center  handled  159 
jobless  cases  in  June  of  1991  compared  with 
59  in  June  of  last  year. 

The  growing  social  disorder  in  Forks  is 
symptomatic  of  similar  situations  In  timber- 
dependent  communities  throughout  Wash- 
ington, Oregon  and  Northern  California, 
where  11.6  million  acres  of  forests  have  been 
set  aside  as  spotted  owl  habitat  under  an 
order  issued  June  24  in  Seattle  by  U.S.  Dis- 
trict Judge  William  L.  Dwyer. 

The  order  gave  the  U.S.  Forest  Service 
until  March  5  to  determine  a  protection  plan 
for  the  owl,  a  shy  and  nocturnal  bird  that  bi- 
ologists have  found  in  second-growth  and  re- 
planted forests  as  well  as  in  the  old-growth 
stands  of  Douglas  fir  and  hemlock  originally 
thought  to  be  the  owl's  breeding  habitat. 
The  acreage  set  aside  for  the  owl  constitutes 
a  land  mass  almost  as  large  as  New  Jersey, 
Massachusetts,  Delaware  and  Rhode  Island 
combined.  Less  than  3  million  acres  of  the 
set-aside  land  is  old-grrowth  forest. 

Putting  this  much  second-growth  land  off 
limits  to  logging  nas  been  the  culminating 
blow  in  a  series  of  pro-environmental  actions 
that  has  reduced  the  timber  yield  from  For- 
est Service  lands  In  the  Northwest  from  5 
billion  beard  feet  a  year  In  the  late  19808  to 
1  billion  board  feet  in  1990.  University  of 
Washington  foresters  say  the  5  billion  figure 
is  the  rate  at  which  the  region's  forests  are 
"sustainable,"  or  capable  of  replacing  them- 
selves. A  recent  scientific  study  commis- 
sioned by  Congress  estimated  that  for  there 
to  be  a  "medium  to  high"  probability  of  sus- 
taining the  forests  and  protecting  the  wild- 
life, the  federal  government  could  sell  no 
more  than  1.7  billion  board  feet  of  timber 
from  the  Dational  forests  each  year. 

While  the  debate  rages  in  the  courts.  Con- 
gress and  federal  agencies,  communities  such 
as  Forks  are  teetering  on  the  edge  of  ruin. 
Rich  Naftlger.  a  special  assistant  to  Gov. 
Booth  Gardner  (D).  puts  the  job  loss  at  25.000 
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in  Washington  state  over  the  next  three 
years  and  says  that  some  rural  communities 
will  be  destroyed.  Sen.  Slade  Gorton  (R)  esti- 
mates a  loss  of  40.000  jobs  in  the  Northwest, 
plus  thousands  of  other  service  jobs.  The 
study  commissioned  by  Congress  estimated  a 
loss  of  as  many  as  38,000  jobs. 

On  a  recent  evening  in  Forks,  residents 
gathered  in  a  downtown  hall  to  pour  out 
their  frustrations  to  a  visiting  reporter. 
They  talked  of  declining  opportunities  for 
their  children  and  expressed  resentment  that 
loggers  have  been  stereotyped  as  rapacious 
predators  who  do  not  care  about  the  steward- 
ship of  the  forests  on  which  they  depend  for 
a  living. 

These  residents,  some  angry  and  others 
fighting  back  tears,  seemed  bewildered  at 
the  prevalent  outside  view  that  forests  in  the 
Northwest  are  in  decline,  when  timber 
gn:x)wth  on  Forest  Service  lands  is  actually 
increasing.  They  wondered  why  so  many  peo- 
ple overlook  the  3.5  million  acres  of  old- 
growth  forests  already  protected  in  parks 
and  wilderness  areas.  They  railed  against 
"preservationists"  for  ignoring  human  costs 
and  for  using  the  owl  as  an  excuse  to  lock  up 
forests  that  were  not  old  growth  at  all.  And 
they  complained  that  the  news  media  failed 
to  tell  the  loggers'  side  of  the  story  and  that 
politicians  made  empty  promises  without  of- 
fering any  real  help. 

"I  see  people  being  put  against  the  wall, 
and  they  don't  see  how  they  can  be  put  in 
such  a  bad  light,"  said  Bob  Tuttle,  a  young 
logger. 

What  worries  Mayor  Dick  Haberman  is 
that  the  increase  in  domestic  violence  and 
other  social  disorder  has  hit  so  hard  even  be- 
fore the  massive  unemployment  considered  a 
certainty  here.  As  Haberman  sees  it,  loggers 
are  being  ground  down  by  competing  forces 
without  any  say  in  their  own  future. 

"The  typical  logger  is  simply  following  a 
landowner's  instruction,  but  he  bears  the 
brunt  of  the  pain."  Haberman  said. 

Though  the  issue  in  Washington.  D.C.. 
often  Is  presented  as  a  struggle  between  en- 
vironmentalists and  the  timber  industry, 
many  big  timber  companies  until  recently 
have  taken  a  low  profile  In  the  debate,  leav- 
ing the  small  loggers  who  work  by  contract 
on  federal  and  state  land  to  fend  for  them- 
selves. A  private  analyst  of  the  industry  said 
anonymously  that  some  major  companies 
had  pursued  this  "shortsighted  view"  to 
eliminate  competition  even  though  their 
own  land  will  be  the  next  targets. 

Gorton  has  observed  that  the  big  private 
timber  owners  will  be  compensated  from  the 
public  treasury  if  prevented  from  harvesting 
trees.  In  contrast,  there  will  be  no  such  relief 
for  communities  such  as  Forks,  where  most 
logging  occurs  on  Forest  Service  or  state 
land. 

"We  laugh  about  the  South  and  Appalachla 
and  feel  so  cozy  here,"  says  Mike  McGavick 
of  Seattle,  Gorton's  former  legislative  aide. 
"But  were  about  to  create  a  rural 
underclass  right  here  in  the  Northwest." 

The  residents  of  such  forgotten  towns  as 
Forks  do  not  call  themselves  an  underclass. 
But  they  feel  frightened  and  isolated  from 
the  power  centers  in  Washington,  D.C.,  or 
the  state  capital  of  Olympla,  which  to  them 
seem  deaf  to  their  cry  that  there  is  enough 
forest  for  loggers  and  owls. 

"We're  not  getting  anywhere,  politically  or 
any  other  way,"  says  Westerlund.  "Whenever 
there  was  a  rally,  I'd  shut  down  the  company 
and  attend.  I've  gone  to  all  the  rallies  and 
the  protests,  but  we've  lost  every  battle." 

Gorton  acknowledges  that  Forlts  is  having 
a  hard  time  being  heard. 


"The  people  of  Forks  are  truly  the  most 
underrepresented  category  of  Americans,"  he 
said  in  an  interview.  "They  are  ordinary 
working-class  people.  None  of  the  defenders 
of  the  Endangered  Species  Act  has  even  spo- 
ken to  the  human  consequences.  There's 
nothing  for  these  people.  They  stand  to  lose 
their  homes  and  stores  and  communities." 

James  Waldo,  a  Seattle  attorney  with  con- 
servationist credentials,  worries  that  there 
will  be  a  backlash  against  the  environmental 
movement  and  the  Endangered  Species  Act 
unless  the  plight  of  the  loggers  is  taken  seri- 
ously. 

"People  in  this  area  have  two  tracks,  two 
sets  of  values,"  Waldo  said.  "They  want  to 
save  the  environment,  the  owl.  the  salmon. 
At  the  same  time  they  are  vaguely  con- 
cerned about  the  impact  on  private  property 
and  want  to  know  when  the  government  will 
leave  them  alone.  These  are  conflicting  val- 
ues, and  there  is  little  room  for  reconciling 
them." 

But  in  Forks,  the  rising  cost  of  lumber, 
which  nationally  has  added  $3,000  to  the  cost 
of  a  typical  $150,000  house,  is  seen  as  the  dis- 
tant light  in  the  tunnel.  "Things  won't  turn 
around  until  toilet  paper  costs  $5  a  roll." 
says  Dean  Hurn.  one  of  the  biggest  Forks 
loggers.  The  light  in  the  tunnel  for  Gorton  is 
the  possibility,  which  he  admits  is  less  than 
50-50.  that  Congress  will  pass  legislation  set- 
ting aside  certain  public  forest  lands  for  log- 
ging. 

The  talk  of  such  long  distance  solutions 
seems  like  pie  in  the  sky  to  the  angry  resi- 
dents of  Forks.  Even  here,  however,  there 
are  those  who  are  beginning  to  take  a  long 
view. 

One  of  these  is  Dean  Hum's  son.  Rick,  32 
who  runs  a  small  timber  salvaging  operation 
called  Last  Camp  Timber.  Wearing  a  button 
that  said.  "Give  a  hoot  for  people,  too."  he 
recently  toured  one  of  the  last  lumbering  op- 
erations in  Forest  Service  mountains  above 
Forks,  showing  off  stands  of  trees  that  had 
blown  down  in  a  freak  windstorm  and  are 
rotting  on  the  ground  but  cannot  be  har- 
vested under  Judge  Dwyer's  ruling. 

"We  need  to  survive  somehow  and  keep  our 
spirits  up."  he  said  philosophically.  "This 
[controversy]  could  go  on  for  20  years.  When 
it  is  all  settled,  there  are  still  going  to  be 
trees  here." 

ExHiBrr  2 

SCAli  FOR  RATING  THE  PROBABILITY  OF  AHAINING  THE 
OBJECTIVE  OF  COMMUNITY,  SOCIAL  AND  ECONOMIC  VI- 
ABILITY, COMPARED  TO  THE  1985-89  HARVEST  BASE 
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'  PiofeaWity  o<  ntainini  coRimunity.  social  and  aconomc  wapiiity 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BYRD.  Mr.  President,  yesterday, 
a  list  of  eligible  amendments  was  sub- 
mitted to  the  desk.  Unanimous  consent 
was  given  by  the  Senate  that  the  list 
constitute  the  only  amendments  to  be 
eligible  during  the  remainder  of  the  de- 
bate and  action  on  the  pending  bill. 

Since  that  time,  certain  of  the  offices 
of  Senators  have  indicated  that  some 
of  the  amendments  on  the  list  will  not 
be  called  up.  I,  therefore,  ask  unani- 
mous consent,  based  on  the  advice  I 
have  been  given,  that  the  following 
amendments  be  removed  from  the  list 
at  the  desk  and  no  longer  be  eligible 
for  consideration  on  this  bill: 

An  amendment  by  Mr.  Baucus;  an 
amendment  by  Mr.  McCain;  the  Baucus 
amendment  having  to  do  with 
Pompey's    Pillar    land    acquisition;    a 


McCain  amendment  transferring 
$200,000  from  SanU  Monica  NRA;  an 
amendment  by  Mr.  Murkowski  on 
Alaska  Native  Claims  Settlement  Act; 
an  amendment  by  Senators  Binoaman 
and  DoMENici  establishing  the  BLM 
Foundation:  an  amendment  by  Mr.  Rie- 
GLE  having  to  do  with  removal  of  crop 
insurance  criteria. 

The  PRESIDING  OFFICER  (Mr. 
Gore).  Without  objection,  it  is  so  or- 
dered. 

Mr.  NICKLES.  Will  the  chairman 
yield? 

Mr.  BYRD.  Yes. 

Mr.  NICKLES.  Mr.  President,  cer- 
tainly, I  have  no  objection  to  removing 
those  iimendments,  and  would  probably 
like  to  remove  several  others  so  we  can 
dispose  of  this  bill.  We  have  one 
amendment  pending.  Senator  Sanford 
has  an  amendment.  There  probably  will 
be  further  discussion  on  that. 

Is  it  the  chairman's  hope  that  we  will 
have  additional  amendments,  and  if 
Senators  have  amendments  on  this  list, 
they  should  bring  those  forward  today 
so  we  can  dispose  of  them,  and  if  a  vote 
is  necessary,  set  that  aside  until  to- 
morrow? 

Mr.  BYRD.  Yes;  I  certainly  hope  that 
Senators  will  come  to  the  floor  and  call 
up  their  amendments.  I  would  ask 
unanimous  consent  that  the  pending 
auTiendment  be  set-aside  temporarily  so 
that  other  Senators  may  call  up  their 
amendments,  if  they  will. 

I  urge  Senators  to  come  to  the  floor, 
those  who  have  amendments  on  the 
list,  and  let  us  look  at  their  amend- 
ments. It  may  be  Mr.  Nickles  and  I,  as 
the  managers  of  the  bill,  could  accept 
some  of  the  amendments.  If  not,  per- 
haps they  could  be  debated  today,  and 
if  a  rollcall  vote  is  desired,  a  rollcall 
vote  could  be  put  over  until  tomorrow 
by  unanimous  consent  and  stacked. 

The  PRESIDING  OFFICER.  The 
Chair  will  ask  for  clarification.  Did  the 
President  pro  tempore  seek  unanimous 
consent  to  lay  aside  the  pending 
amendment? 

Mr.  BYRD.  I  did  not.  but  I  do  now.  I 
thank  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

RECESS  SUBJECT  TO  THE  CALL  OF  THE  CHAIR 

Mr.  BYRD.  Mr.  President,  while  the 
managers  and  staff  are  working  on 
amendments,  I  see  no  reason  to  keep 
the  Senate  in  a  quorum  call.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  awaiting  the  call  of  the 
Chair  with  the  understanding  that  the 
recess  not  extend  beyond  12:30  p.m. 
today. 

There  being  no  objection,  at  12:09 
p.m..  the  Senate  recessed,  subject  to 
the  call  of  the  Chair. 

The  Senate  reassembled  at  12:30  p.m.. 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Gore]. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  one  of  the 
amendments  on  the  list  is  by  Mr.  Wal- 
lop, and  this  amendment  has  been 
cleared  by  the  managers.  Mr.  Nickles 
is  on  the  floor  and  may  speak  for  him- 
self. I  am  prepared  to  send  the  amend- 
ment to  the  desk  and  ask  unanimous 
consent  that  a  statement  in  expla- 
nation thereof  by  Mr.  Wallop  be  print- 
ed in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1166 

(Purpose:  To  prevent  the  use  of  FY  1992  ap- 
propriations for  Operation  of  the  National 
Park  System  for  Implementing:  employee 
housingr  rental  rate  changes) 
Mr.  BYRD.  Mr.  President.  I  call  up 
the  amendment  and  ask  for  its  imme- 
diate consideration. 

The     PRESIDING     OFFICER.      The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    West    Virg-lnla    [Mr. 
BYRD].  for  Mr.  Wallop,  proposes  an  amend- 
ment numbered  1166. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17,  line  16.  before  the  period  Insert 
the  following:  ":  Provided  further.  That  none 
of  the  funds  appropriated  In  this  Act  may  be 
used  to  implement  any  increase  in  Govern- 
ment housing  rental  rates  in  excess  of  fifteen 
per  centum  more  than  the  rental  rates  which 
were  in  effect  on  September  1.  1991.  for  such 
housing". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  this 
amendment  has  been  agreed  to.  We 
have  negotiated  it.  Originally  it  would 
freeze  rental  increases  amongst  Park 
Service  employees  and  others.  We 
modified  the  amendment  to  limit  the 
increase  to  15  percent  for  this  year 
only,  and  this  would  give  the  authoriz- 
ing committee  the  opportunity  to  ex- 
amine some  of  the  housing  policies  for 
Federal  employees  on  parks  and  other 
Federal  lands.  It  has  been  agreed  to 
and  hopefully  the  authorizing  commit- 
tee will  address  and  look  at  this  issue. 

It  is  also  this  Senator's  intention 
that  this  would  be  the  only  year  that 
we  would  do  this.  This  would  give  a  lit- 
tle pause,  I  guess,  to  the  authorizing 
committee  to  examine  housing  costs 
amongst  Federal  employees,  but  it 
should  not  be  viewed  as  a  way  of  annu- 
ally coming  in  to  limit  Federal  housing 
costs  for  Federal  employees. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 
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The  amendment  (No.  1166)  was  agreed 
to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  U6T 

(Purpose:  To  provide  construction  funds  for 
the  Red  Hill  Visitor  Center,  Saquaro.  Na- 
tional Monument) 
Mr.  BYRD.  Mr.  President,  on  behalf 

of  Mr.  DaCONCiNi,  I  send  an  amendment 

to  the  desk  and  ask  for  its  immediate 

consideration. 
The     PRESmiNO     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    West    Virginia    [Mr. 

BYRD].    for    Mr.    DeConcini,    proposes    an 

amendment  numbered  1167. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  18,  line  22,  strike  out  "$199,397,000" 
and  insert  Jn  lieu  thereof  "$202,097,000". 

Mr.  BYRD.  Mr.  President,  Mr. 
DeConcini  has  this  amendment  on  the 
list  and  the  two  managers  are  prepared 
to  accept  the  modified  amendment. 

RED  HUAS  VISrrOR  CENTER  AMENDMENT 

Mr.  DECONCINI.  Mr.  President,  the 
amendment  I  am  offering  adds  S3.108 
million  to  the  Park  Service's  fiscal 
year  1992  construction  budget  to  pro- 
ceed with  phase  II  of  construction  for 
the  Red  Hills  Visitor  Center  for  the 
west  unit  of  the  Saguaro  National 
Monument.  For  the  information  of  my 
colleagues.  $3.74  million  was  Included 
in  the  fiscal  year  1991  bill  for  phase  I  of 
this  project. 

The  Park  Service.  In  their  capability 
statement,  indicated  that  $4,574  million 
could  be  used  in  fiscal  year  1992.  This 
level  of  funding  would  complete  both 
the  construction  of  the  Red  Hills  Visi- 
tor Center,  and  enable  the  Park  Serv- 
ice to  renovate  the  current  visitor  cen- 
ter into  an  administrative  center.  How- 
ever, recognizing  the  constraints  the 
committee  Is  operating  under  this 
year,  the  Park  Service  has  indicated  to 
me  that  the  renovation  of  the  existing 
visitor  center  could  be  deferred  until 
next  year.  I  support  this  approach. 
Consequently,  only  $3,108  nullion  is 
needed  to  proceed  with  the  construc- 
tion of  the  Red  Hills  Visitor  Center. 

I  ask  that  this  amendment  be  agreed 
to.  By  doing  so,  we  will  enable  the 
Park  Service  to  continue  with  this 
worthy  project  that  we  supported  last 
year.  This  will  allow  us  to  not  forsake 
our  initial  investment  of  construction 
funds  in  the  fiscal  year  1991  bill. 

Mr.  BYRD.  Mr.  President,  I  appre- 
ciate the  Senator's  request  for 
$3,108,000  to  keep  the  Red  Hills  Visitor 
Center  at  Saguaro  National  Monument 
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on  its  construction  schedule  without 
delay.  Unfortunately,  the  committee 
does  not  presently  have  the  full 
$3,108,000  remaining  available  under  its 
602(b)  allocation  for  budget  authority. 

Consequently.  Mr.  President,  the 
managers  are  able  to  accept  an  amend- 
ment which  adds  only  $2,700,000  for  the 
visitor  center  at  this  time.  I  hope  that 
amount  is  acceptable  to  the  Senator 
fi-om  Arizona. 

Mr.  DECONCINI.  Mr.  President,  I  ap- 
preciate the  constraints  the  managers 
are  under,  and  I  am  confident  that  $2.7 
million  is  adequate  to  keep  this  project 
moving  forward.  I  am  grateful  for  ev- 
erything that  the  chairman  and  rank- 
ing member  have  done  for  the  State  of 
Arizona. 

Mr.  NICKLES.  Mr.  President.  I  have 
no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1167)  was  agreed 
to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NICKLES.  Mr.  President,  Sen- 
ator McCoNNELL.  I  think,  would  like 
speak  as  if  in  morning  business.  I  have 
no  further  amendments  at  this  time. 

Mr.  BYRD.  Mr.  President,  I  yield  the 
floor. 


MORNING  BUSINESS 
Mr.  BYRD.  Mr.  President,  some  Sen- 
ators wish  to  speak  out  of  order  and  as 
if  their  speeches  appear  during  the  pe- 
riod for  morning  business  earlier.  So.  I 
ask  unanimous  consent  that  there  be 
now  a  period  for  morning  business  and 
Senators  may  speak  therein  and  the 

period  not  extend  beyond 

Mr.  MCCONNELL.  I  might  say  to  the 
chairman  I  just  need  about  7  or  8  min- 
utes. 
Mr.  EXON.  Twenty  minutes. 
Mr.  BYRD.  The  period  not  extend  be- 
yond 30  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Kentucky  is  recog- 
nized. 
Mr.  MCCONNELL.  i  thank  the  Chair. 
(The  remarks  of  Mr.  McConnell  per- 
taining to  the  submission  of  Senate 
Resolution  182  are  located  in  today's 
Record  under  "Submission  of  Concur- 
rent and  Senate  Resolutions.") 
Mr.  EXON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Nebraska. 


FREEDOM'S  MORNING  LIGHT 

Mr.  EXON.  Mr.  President,  while  the 
Congress  was  in  recess  in  August,  the 
world  has  changed  once  again.  The  peo- 
ple of  the  Soviet  Union  have  repudiated 


the  Communist  Party  and  the  Baltic 
Republics  are  now  free. 

Several  years  ago,  I  began  speaking 
of  the  dawn  of  a  new  era.  As  the  Con- 
gress returns  this  September,  It  ap- 
pears that  the  morning  light  of  free- 
dom has  ushered  in  a  new  day  for  a  bet- 
ter world.  I  am  most  hopeful  that  the 
failed  coup  in  Moscow  represented  the 
last  gasp  of  state  communism  in  the 
Soviet  Union. 

The  Images  of  August  were  a  testa- 
ment to  the  power  of  liberty,  freedom, 
and  democracy.  Who  could  not  have 
been  inspired  by  the  courage  and  brav- 
ery of  Boris  Yeltsin  as  he  mounted  a 
tank  to  denounce  the  military  coup  or 
by  Mikhail  Gorbachev,  who  stood 
steadfast  against  the  demands  of  the 
coup  plotters  and  broke  with  his  party 
to  forge  a  new  union? 

In  the  days  following  the  end  of  the 
coup,  another  revolution  ensued,  one 
which  will  mark  a  turning  point  in 
world  history.  Democracy  in  the  Soviet 
Union  has  been  tempered  and  tested  by 
the  coup.  The  democracy  movement 
has  emerged  strong,  but  not  yet  invin- 
cible. 

It  is  shortsighted  to  assume  that  all 
problems  have  now  been  solved  and 
that  democracy  is  firmly  in  place  in 
Elastem  Europe  and  the  Soviet  Union, 
and  win  now  automatically  be  success- 
fully sustained  by  an  American-style 
free  enterprise  system. 

Following  a  visit  to  the  Soviet 
Union,  last  spring,  I  observed  that  co- 
operation between  Gorbachev  and 
Yeltsin  held  the  most  promise  for  the 
Soviet  f\iture.  That  cooperation  has 
been  making  history  in  August  and 
September. 

The  coup  also  provided  the  United 
States  with  a  glimpse  into  the  catas- 
trophe which  could  lie  ahead  if  reform 
efl'orts  in  the  Soviet  Union  fall.  Gorba- 
chev and  Yeltsin  are  now  together 
walking  a  tightrope.  Below  them  lies 
the  fire  of  a  union  violently  breaking 
apart  along  the  lines  of  Yugoslavia  and 
the  ice  of  a  resurgence  of  the  reaction- 
ary cold  war  forces. 

It  is  in  the  American  interest  to 
steady  that  tightrope  and  to  guide  the 
Soviet  people  across  it  into  the  land  of 
peace  and  a  degree  of  prosperity.  The 
same  could  be  said  about  Extern  Eu- 
rope. 

Mr.  President.  I  have  been  somewhat 
surprised  at  the  President's  "can't  do" 
attitude  with  regard  to  the  U.S.  role 
and  stake  in  this  continuing  drama.  I 
had  hoped  to  see  more  Yankee  ingenu- 
ity trom  the  President  in  the  wake  of 
the  victory  over  totalitarian  rule. 

While  I  agree  that  the  United  States 
cannot  afford  to  open  its  checkbook  to 
the  Soviet  Union,  there  are  many 
things  both  substantive  and  symbolic 
which  the  United  States  can  do  to  in- 
spire, encourage,  and  reward  reform  In 
the  Soviet  Union.  As  important,  there 
are  several  initiatives  which  can  be 
taken   immediately   to   encourage   re- 
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form  which  will  positively  effect  our 
economy  and  theirs  as  well. 

Earlier  this  year,  I  outlined  several 
areas  of  cautious  but  constructive  co- 
operation between  the  United  States 
and  the  U.S.S.R.  While  caution  re- 
mains the  watchword,  the  dramatic 
and  historic  changes  In  the  Soviet 
Union  require  that  the  United  States 
take  Immediate  action  to  lock  In  and 
encourage  democracy  and  tree  markets 
in  the  Soviet  Union. 

Food  is  job  one.  The  Soviet  people 
face  a  harsh  winter  and  a  disappointing 
harvest.  The  American  farmers  face  a 
huge  crop  and  low  prices.  These  prob- 
lems can  be  fashioned  into  a  solution  of 
mutual  benefit  to  both  nations. 

The  Soviet  winter  is  coming  and 
there  Is  presently  not  enough  to  eat. 
There  is  nothing  I  can  think  of  that 
would  cause  more  upheaval  than  If  the 
United  States  did  not  have  a  plan  to 
get  food  to  the  Soviet  people.  The  most 
worrisome  thing  to  many  Soviet  citi- 
zens is  whether  there  will  be  food  this 
winter.  At  the  same  time  that  thou- 
sands of  Soviets  risked  their  lives  to 
stand  up  to  military  forces  of  the  coup, 
thousands  of  Soviets  also  stood  in  line 
for  food  and  other  necessities.  As  I 
have  said  many  times  before,  a  hungry 
bear  is  a  very  dangerous  animal. 

The  President  should  make  it  clear 
to  the  people  of  the  Soviet  Union,  that 
as  long  as  the  march  toward  demo- 
cratic rule  and  a  market  economy  con- 
tinues, the  United  States  will  assure 
that  the  Soviet  people  will  receive  dra- 
matic food  help  through  the  coming 
winter.  The  United  States  should  make 
available  a  combination  of  credit,  food 
aid.  expertise,  and  in  a  crisis  situation, 
transportation  to  prevent  massive  food 
shortages  in  the  Soviet  Union.  Food 
would  be  an  observable  reward  for  em- 
bracing democratic  and  market  prin- 
ciples. It  would  also  be  an  Important 
insurance  policy  for  the  reform  move- 
ment which  can  ease  anxiety  in  the  So- 
viet population. 

Such  an  arrangement  need  not  cost  a 
great  deal  of  money.  I  have  spoken  fre- 
quently about  a  possible  food  for  oil  ar- 
rangement whereby  the  United  States 
would  accept  as  payment  or  collateral, 
future  Soviet  oil  production  in  ex- 
change for  American  food  products. 

Such  an  assurance  would  also  be  wel- 
come news  to  American  farmers  who 
desperately  need  to  reduce  surplus 
stocks  which  unnecessarily  depress 
American  grain  prices.  The  U.S.  De- 
partment of  Agriculture  recently  re- 
ported that  1991  will  likely  register  the 
first  drop  in  U.S.  farm  exports  in  5 
years  which  would  be  devastating  to 
American  farmers  since  the  promise  of 
the  Republican  farm  policy  has  always 
been  increased  export  sales. 

The  Soviet  market  represents  an  op- 
portunity for  the  Bush  administration 
to  deliver  on  its  promise  to  the  Amer- 
ican farmer  that  they  will  aggressively 
seek  new  export  markets.  By  targeting 


the  Soviet  nmrket  and  reducing  sur- 
pluses, the  United  States  could  create 
positive  pressure  on  commodity  prices 
which  would  help  mitigate  some  of  the 
cost  of  food  aid  by  reducing  the  cost  of 
farm  programs  at  home. 

The  United  States  should  also  begin 
an  Inmiediate  review  of  United  States 
trade  policy  and  objectives  regarding 
the  Soviet  Union  and  the  world  as  a 
whole. 

At  the  conclusion  of  my  remarks  on 
this  subject,  but  related  thereto,  Mr. 
President.  I  will  reference  and  print  in 
the  Record  a  recent  very  informative 
letter  written  by  the  minority  leader, 
Senator  Robert  Dole,  to  the  President 
that  I  think  is  very  much  on  point. 

The  President  should  submit  and  the 
Senate  should  ratify  the  United  States- 
Soviet  Commercial  Treaty  which  will 
result  in  most-favored-nation  status 
for  the  Soviet  Union,  and  most-fa- 
vored-nation status  should  also  be  ex- 
tended to  the  Baltic  democracies. 

The  Soviet  Union  represents  one  of 
the  last  undeveloped  consumer  mar- 
kets in  the  industrialized  world.  The 
Soviet  Union  is  inherently  wealthy  In 
some  areas  with  vast  supplies  of  natu- 
ral resources  including  oil,  coal,  dia- 
monds, gold,  and  timber  Just  to  name  a 
few.  The  people  of  the  Soviet  Union  are 
well  educated,  literate,  and  well 
trained  in  math  and  science.  Over  the 
long  term.  The  Soviet  Union,  is  an  ex- 
cellent potential  market  for  American 
goods  and  services.  Virtually  any  prod- 
uct the  United  States  produces  is  in  de- 
mand in  the  Soviet  Union. 

In  addition  to  food  and  food  related 
exports,  a  priority  area  for  the  United 
States  should  be  to  develop  the  Soviet 
telecommunications  system.  The  tele- 
communications revolution  is  a  free- 
dom revolution.  Boris  Yeltsin  used  fax 
machines  to  communicate  his  message 
of  freedom  to  the  world  and  the  world 
watched  the  drama  for  democracy  un- 
fold in  real  time  thanks  to  modem 
telecommunications  technology. 

Earlier  this  year,  I  supported  the  ef- 
forts of  American  firms,  including  U.S. 
West,  to  create  a  trans-Siberian  fiber 
optics  network.  The  Bush  administra- 
tion blocked  that  plan.  Now  is  the  time 
to  take  a  second  look  at  that  issue. 

Since  telecommunications  industry 
earns  hard  currency  income,  an  Im- 
provement in  the  telecommunications 
system  can  be  at  least  partially  self-fi- 
nancing. If  the  American  firms  get  in 
on  the  gro'-nd  floor  by  developing  a 
modem  tel .  communications  network 
linking  the  Soviet  Union  more  fully  to 
the  free  world  and  to  Itself,  our  Nation 
could  secure  an  advantage  for  United 
States  teleconmiunlcatlon  exports  to 
the  Soviet  Union  for  years  and  years  to 
come  as  the  Soviet  system  expands,  as 
we  hope  It  will. 

Mr.  President,  much  of  the  debate  on 
the  future  United  States-Soviet  rela- 
tionship has  centered  on  the  concept  of 
foreign  aid.  The  United  States  should 


shift  its  attention  to  trade  and  not  aid. 
I  have  been  disappointed  with  the  sim- 
plistic debate  of  the  post  coup  eco- 
nomic relationship  between  the  United 
States  and  the  U.S.S.R.  while  I  do 
favor  humanitarian  food  and  medical 
aid  to  the  Soviet  Union,  a  massive  new 
foreign  aid  program  to  the  Soviet  gov- 
ernments Is  not  prudent  or  likely  to 
produce  the  results  Americans  seek. 
The  Soviets  need  trade  and  investment 
more  than  they  need  foreign  aid  hand- 
outs. 

If  there  Is  to  be  a  discussion  of  aid.  I 
say.  let  the  aid  flow  to  United  States 
business  to  trade  with  and  invest  in  the 
Soviet  Union.  In  light  of  the  recession, 
the  United  States  should  be  willing  to 
invest  In  the  United  States  Export- Im- 
port Bank  and  the  Overseas  Private  In- 
vestment Corporation  and  the  Depart- 
ment of  Commerce  for  United  States 
trade  promotion  and  United  States  In- 
vestment risk  Insurance  to  encourage 
American  companies  to  do  business  In 
the  Soviet  Union.  Our  aid  should  be  di- 
rected toward  finding  creative  ways  to 
make  American  products  available  to 
the  Soviets  through  barter,  counter- 
trade, and  other  nontraditlonal  means 
of  finance  and  to  make  private  sector 
investment  possible. 

The  United  States  should  especially 
encourage  U.S.-U.S.S.R.  Joint  ventures 
to  convert  the  Soviet  military  indus- 
trial complex  to  nonthreatening  pro- 
ducers of  consumer  goods.  Focusing  on 
this  area  will  encourage  economic  de- 
velopment and  risk  reduction  as  well. 

In  the  coming  days,  I  will  propose 
legislation  which  will  create  a  blue  rib- 
bon U.S.-U.S.S.R.  Peace  and  Prosperity 
Commission  made  up  of  American  busi- 
ness and  Government  leaders  and  ex- 
perts on  trade,  and  the  Soviet  Union 
will  be  involved  with  this  Conunlsslon 
as  will  be  key  people  in  the  United 
States  who  know  how  to  make  such  a 
solution  workable  and  helpful  under 
the  circumstances  we  currently  face. 

The  Conmilsslon  will  be  asked  to  ex- 
amine the  entire  United  States-Soviet 
economic  relationship  and  make  rec- 
ommendations to  the  Congress  and  the 
President  concerning  the  type  of  co- 
operation which  can  serve  the  mutual 
Interests  of  both  nations,  including 
military  conversion,  telecommuni- 
cations, infrastructure  improvement, 
investment,  and  the  responsible  devel- 
opment of  the  Soviet  Union's  natural 
resources.  The  Conmilsslon  will  also  be 
asked  to  examine  what  actions  the 
United  States  should  take  to  assist 
American  firms  in  their  exports  and 
their  attempts  to  do  business  with  the 
Soviet  Union. 

This  concept  has  been  suggested  by 
former  Congressman  John  Cavanaugh 
and  Douglas  County  Commissioner 
Howard  Buffet.  Congressman  Cava- 
naugh Is  the  president  of  Summit  Lim- 
ited, a  firm  which  has  extensive  busi- 
ness in  the  Soviet  Union,  and  Conunls- 
sioner   Buffet   has   visited   the   Soviet 


Union  on  behalf  of  the  Buffet  Founda- 
tion created  by  Commissioner  BufTet's 
father.  Investor  Warren  Buffet. 

I  will  also  be  working  with  farm 
State  Members  of  Congress  to  find 
ways  to  spur  American  food  exports  to 
the  Soviet  Union. 

Mr.  President,  these  are  exciting 
times.  The  United  States  and  the  tree 
world  cannot  afford  to  lose  this  mo- 
ment In  history,  and  hesitation  and 
confusion  on  what  we  should  do  Is  not 
helpful.  Today,  freedom's  morning 
light  is  shining  brightly.  Let  us  not  let 
that  slip  away  by  the  clouds  of  indeci- 
sion because  that  could  spoil  this  beau- 
tiful day  and  opportunity  that  we  have 
now. 

Thank  you.  Mr.  President. 


I 


AGRICULTURE  ECONOMY 

Mr.  EKON.  Mr.  President,  on  another 
matter  that  I  referenced  in  my  re- 
marks just  concluded  about  the  Soviet 
Union,  I  would  like  to  I'ead  at  this  time 
for  all  to  know,  and  I  ask  unanimous 
consent  that  at  the  conclusion  of  my 
remarks,  a  letter  fiT)m  Senator  Dole  to 
the  President  be  printed  In  the  Record. 

The  PRESIDING  OFFICER  (Mr. 
SHELBY).  Without  objection.  It  Is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  EXON.  Mr.  President,  the  letter 
trom  Senator  Dole  to  the  President  is 
dated  September  12.  1991: 

Dear  MR.  President:  During  the  August 
recess  I  have  spent  several  weeks  in  Kansas 
and  visited  nearly  two-thirds  of  our  105  coun- 
ties. Many  of  these  counties  are  rural  and 
agriculture-dependent,  so  I  had  the  oppor- 
tunity to  listen  to  farmers,  ranchers,  and 
others  express  their  concerns.  I  want  to 
share  conclusions  with  you  and  discuss  prob- 
able political  Implications.  I  have  taken  the 
liberty  of  sharing  this  privately  with  Sec- 
retary Madlgran. 

While  the  multitude  of  factors  currently 
depressing  agricultural  markets  in  the  U.S. 
are  complex  and  varied,  the  bottom  line  for 
those  in  farm  country  Is  obvious.  Grain  mar- 
kets have  bottomed  out  after  a  downward 
spiral  that  was  interrupted  only  by  the 
drought  years  of  1988  and  1989.  Farmers  and 
ranchers  throughout  the  country  have  been 
hanging  on  thanks  to  a  cyclical  upswing  in 
the  livestock  sector,  but  livestock  markets 
have  shown  signs  of  weakness  In  recent 
months.  The  agricultural  economy  now 
could  best  be  described  as  a  bouse  of  cards. 

Years  of  idling  productive  land  and  care- 
fully targeting  our  export  subsidies  to  com- 
bat the  trading  practices  of  the  European 
Community  without  impingring  upon  the 
markets  of  our  friends  has  wiped  out  our 
world  market  share.  We  have  gone  from 
being  the  wheat  exporting  nation  to  a  mere 
residual  supplier,  content  to  enter  a  market 
only  after  the  EC.  the  Canadians,  and  the 
AuBtraliana  have  filled  the  market  needs. 
While  U.S.  carry-over  grain  stocks  are  low 
this  year  by  historical  standards,  prices  re- 
main stagnated  because  we  are  moving  back- 
wards in  the  world  market— and  the  market 
senses  that  there  is  no  firm  commitment  in 
Washington  to  do  anything  about  it. 

For  the  past  decade.  Republicans  have  been 
promising  farmers  and  ranchers  that  a:  (1) 


fiscally  responsible,  market-oriented  farm 
policy;  and  (2)  reform  in  global  trade  would, 
together,  place  the  United  States  in  the  driv- 
er's seat  of  world  agriculture.  While  I  believe 
in  that  policy  approach,  "market-oriented" 
doesn't  fly  In  farm  country  or  in  the  grain 
markets  without  the  aggressive  use  of  export 
tools  such  as  the  Blxport  Enhancement  Pro- 
gram. Since  1985,  we  have  oriented  our  com- 
modity programs  to  the  market,  and  we  have 
shown  the  willingness  to  reduce  farm  spend- 
ing. But,  at  the  same  time,  competitors  such 
as  the  European  Community  have  boosted 
subsidy  spending  twelve-to-one  over  us  and 
paid  five  years  worth  of  lip-service  to  Clay- 
ton Yeutter  and  Carla  Hills,  while  our  "ag- 
gressive trade  stance"  has  deteriorated  to 
nothing  more  than  a  selective  and  reaction- 
ary way  of  doing  business  through  the  State 
Department.  Some  would  say  our  policy 
amounts  to  "unilateral  surrender." 

Given  this,  we  will  have  a  farm  policy  de- 
bate next  year,  and,  very  likely,  we  need  one. 
While  such  a  debate  would  not  likely  impact 
your  re-election,  the  stakes  are  high  for  Con- 
gressional Republicans.  A  high-visibility 
farm  policy  debate— pitting  the  Republican 
farm  policy  aga'.nst  the  Harkln-Gephardt- 
Kerrey  school  of  supply-management  and 
isolationism— would  fan  the  flames  of  popu- 
lism and  possibly  reduce  Republican 
strength  In  Congress. 

In  my  view,  there  Is  time  to  turn  this 
around.  One  way  would  be  to  announce  by 
this  October  1  that  as  a  policy,  beginning 
next  June  1,  the  United  States  Intends  to  Im- 
plement across-the-board  export  subsidies 
for  all  customers  and  to  stop  idling  produc- 
tive land.  In  essence,  assure  farmers  and 
ranchers  that,  if  the  GATT  falls,  your  Ad- 
ministration will  support  them  notwith- 
standing the  added  cost. 

Farm  policy  will  be  a  vital  issue  in  1992, 
and  critical  to  the  men  and  women  of  rural 
America  who  together  keep  the  agriculture 
industry  alive  and  provide  one  out  of  every 
five  jobs  in  America. 
Sincerely, 

Bob  Dole, 
U.S.  Senate. 
Mr.  President,  let  me  briefly  com- 
ment on  this.  Aside  from  the  political 
ramifications  noted  by  Mr.  Dole— he 
certainly  Is  entitled  to  his  opinion — 
most  of  the  other  conmients  he  makes 
in  this  letter  are  strictly  a  case  in 
point,  and  I  thank  my  colleague  from 
Kansas  for  laying  it  on  the  line. 

I  particularly  notice  that  he  men- 
tioned the  lipservice  "-elng  paid  to  the 
GATT  agreements  sponsored  by  the 
former  Secretary  of  Agriculture,  now 
chairman  of  the  Republican  National 
Committee,  Clayton  Yeutter,  a  fellow 
Nebraskan,  who  has  been  succeeded  In 
the  job  as  Trade  Representative  by 
Carla  Hills. 

Mr.  President,  the  facts  are — and  this 
Senator  has  been  talking  about  this  for 
years  and  years  and  years — the  GATT 
agreements  that  have  been  held  out  as 
a  promise,  the  GATT  agreements  which 
were  spelled  out  on  the  floor  of  the 
Congress  when  we  wrote  the  last  farm 
bill  and  made  substantial  reductions  in 
farm  programs,  were  based  on  the  fact 
that  we  were  going  to  be  successful  In 
getting  a  GATT  agreement  with  the 
European  Conmiunlty  which  would 
stop  them  trom  making  highly  exces- 


sive subsidies  to  the  European  farmer 
which  have  gone  to  the  distress  of 
American  farmers  since  we  are  con- 
tinuing to  lose  markets. 

Another  way  of  putting  that,  Mr. 
President,  would  be  that  with  the  fail- 
ure of  GATT,  notwithstanding  the 
commitments  and  the  promises  and  the 
upbeat  attitude  that  is  reflected  in 
statements  by  the  administration,  we 
simply  are  not  going  to  accomplish 
with  GATT  what  the  administration 
set  out  to  do.  The  quicker  we  realize 
that,  the  better.  I  think,  if  nothing 
else,  that  is  the  key  point  that  is  made, 
very  successfully,  I  suggest,  in  the  let- 
ter to  the  President  from  the  Repub- 
lican leader. 

Mr.  President.  I  yield  the  floor. 

BXHIBm 

U.S.  Senate, 
Office  of  the  Repubucan  Leader, 
Washington,  DC,  September  12. 1991. 
The  President, 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  During  the  August 
recess  I  have  spent  several  weeks  in  Kansas 
and  visited  nearly  two-thirds  of  our  105  coun- 
ties. Many  of  these  counties  are  rural  and 
agriculture-dependent,  so  I  had  the  oppor- 
tunity to  listen  to  farmers,  ranchers,  and 
others  express  their  concerns.  I  want  to 
share  conclusions  with  you  and  discuss  prob- 
able political  implications.  I  have  taken  the 
liberty  of  sharing  this  privately  with  Sec- 
retary Madlgan. 

While  the  multitude  of  factors  currently 
depressing  agricultural  markets  in  the  U.S. 
are  complex  and  varied,  the  bottom  line  for 
those  in  farm  country  is  obvious.  Grain  mar- 
kets have  bottomed  out  after  a  downward 
spiral  that  was  interrupted  only  by  the 
drought  years  of  1968  and  1989.  Farmers  and 
ranchers  throughout  the  country  have  been 
hanging  on  thanks  to  a  cyclical  upswing  in 
the  livestock  sector,  but  livestock  markets 
have  shown  signs  of  weakness  in  recent 
months.  The  agricultural  economy  now 
could  best  be  described  as  a  house  of  cards. 

Years  of  Idling  productive  land  and  care- 
fully targeting  our  export  subsidies  to  com- 
bat the  trading  practices  of  the  European 
Community  without  impinging  upon  the 
markets  of  our  friends  has  wiped  out  our 
world  market  share.  We  have  gone  from 
being  the  wheat  exporting  nation  to  a  mere 
residual  supplier,  content  to  enter  a  market 
only  after  the  EC,  the  Canadians,  and  the 
Australians  have  filled  the  market  needs. 
While  U.S.  carry-over  grain  stocks  are  low 
this  year  by  historical  standards,  prices  re- 
main stagnated  because  we  are  moving  back- 
wswds  in  the  world  market— and  the  market 
senses  that  there  is  no  firm  commitment  in 
Washington  to  do  anything  about  it. 

For  the  past  decade.  Republicans  have  been 
promising  farmers  and  ranchers  that  a:  (1) 
fiscally  responsible,  market-oriented  farm 
policy;  and  (2)  reforms  in  global  trade  would, 
together,  place  the  United  States  in  the  driv- 
er's seat  of  world  agriculture.  While  I  believe 
in  that  policy  approach,  "market-oriented" 
doesn't  fly  in  farm  country  or  in  the  grain 
markets  without  the  aggressive  use  of  export 
tools  such  as  the  Export  Enhancement  Pro- 
gram. Since  1985,  we  have  oriented  our  com- 
modity programs  to  the  market,  and  we  have 
shown  the  willingness  to  reduce  farm  spend- 
ing. But,  at  the  same  time,  competitors  such 
as  the  European  Community  have  boosted 
subsidy  spending  twelve-to-one  over  us  and 
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paid  five  yean  worth  of  Hp-senrlce  to  Clay- 
ton Yeutt«r  and  Carla  Hills,  while  our  "ag- 
rrewlve  trade  stance"  has  deteriorated  to 
nothing  more  than  a  selective  and  reaction- 
ary way  of  doing  business  through  the  State 
Department.  Some  would  say  our  policy 
amounts  to  "unilateral  surrender." 

Given  this,  we  will  have  a  farm  policy  de- 
bate next  year.  and.  very  likely,  we  need  one. 
While  such  a  debate  would  not  likely  Impact 
your  re-election,  the  stakes  are  high  for  Con- 
gressional Republicans.  A  high-visibility 
farm  policy  debate— pitting  the  Republican 
farm  policy  against  the  Harkln/Gephardt/ 
Kerrey  school  of  supply-management  and 
isolationism— would  fan  the  flames  of  popu- 
lism and  possibly  reduce  Republican 
strength  In  Congress. 

In  my  view,  there  Is  time  to  turn  this 
around.  One  way  would  be  to  announce  by 
this  October  1  that  as  a  policy,  beginning 
next  June  1.  the  United  States  Intends  to  Im- 
plement across-the-board  export  subsidies 
for  all  customers  and  to  stop  idling  produc- 
tive land.  In  essence,  assure  farmers  and 
ranchers  that,  if  the  GATT  falls,  your  Ad- 
ministration will  support  them  notwith- 
standing the  added  cost. 

Farm  policy  will  be  a  vital  issue  in  19B3. 
and  critical  to  the  men  and  women  of  rural 
America  who  together  keep  the  agriculture 
Industry  alive  and  provide  one  out  of  every 
five  ]obe  In  America. 
Sincerely. 

Bob  Dole. 
U.S.  Senate. 


RECESS  SXJBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  BYRD.  Mr.  President,  while  the 
managers  and  staff  continue  to  try  to 
work  out  some  amendment*  on  which 
we  can  asrree.  I  ask  unanimous  consent 
that  the  Senate  stand  In  recess  await- 
ing the  call  of  the  Chair  but  with  the 
recess  in  any  event  not  to  extend  be- 
yond 2  p.m.  today. 

There  being  no  objection,  at  1:17 
p.m.,  the  Senate  recessed,  subject  to 
the  call  of  the  Chair. 

The  Senate  reassembled  at  1:47  p.m., 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Shelby]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 


I  believe  the  American  Bar  Associa- 
tion, who  found  him  qualified,  was  cor- 
rect In  finding  those  qualifications.  I 
believe  he  has  exhibited  a  range  of 
knowledge  about  the  Jurisprudence  of 
this  country,  and  I  believe  he  has 
shown  a  real  dedication  to  balance  on 
the  Court,  particularly  with  an  eye  to 
the  rights  of  minorities.  So  I  believe  we 
can  safely  and  with  some  enthusiasm 
supiwrt  Judge  Clarence  Thomas. 

So  I  now  make  that  statement.  Mr. 
President,  and  I  look  forward  to  voting 
for  him  on  his  confirmation. 

I  yield  the  floor. 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  stand  in  recess  until  2  o'clock. 

Thereupon,  the  Senate,  at  1:51  p.m., 
recessed  until  2:01  p.m..  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
REID]. 

Mr.  NICKLES.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  GRA- 
HAM). The  clerk  will  call  the  roll. 

The  assistant  legislation  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  Senator  ftom  Nevada  is  recog- 
nized. 

Mr.  REID.  I  thank  the  Chair. 

(The  renrmrks  of  Mr.  REID  pertaining 
to  the  Introduction  of  S.  1723  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  REID.  Mr.  President,  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fl-om  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  pro- 
ceed as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATION  OF  CLARENCE 
THOMAS 

Mr.  JOHNSTON.  Mr.  President,  the 
hearings  are  not  complete  yet  with  re- 
spect to  Judge  Clarence  Thomas.  How- 
ever, his  extensive  testimony,  which 
has  been  about  as  extensive  as  any- 
one's who  has  ever  testified  on  a  con- 
flrmation  before  the  Judiciary  Com- 
mittee, Is  complete.  I  believe  we  now 
have  a  rather  complete  picture  of 
Judge  Clarence  Thomas. 

Mr.  President,  based  upon  that  pic- 
ture, I  will  vote  to  supiwrt  Judge  Clar- 
ence Thomas  for  the  U.S.  Supreme 
Court.  I  believe  he  has  shown  himself 
to  have  the  Intelligence,  the  integrity, 
the  background,  the  experience,  the 
balance,  in  order  to  be  able  to  do  a 
good  Job  as  a  Justice  of  the  Supreme 
Court. 


AIR  TRAFFIC  CONTROL  SYSTEM 
FAILURES 

Mr.  D'AMATO.  Mr.  President,  Just 
yesterday  morning,  while  the  Senate 
was  considering  the  Transportation  ap- 
propriations bill,  both  my  colleague, 
the  chairman  of  the  committee.  Sen- 
ator Lautenbero  of  New  Jersey  and  I, 
were  requested  to  enter  into  a  dialog,  a 
colloquy  with  the  distinguished  Repub- 
lican leader,  Senator  Dole. 

The  subject  of  Senator  Dole's  con- 
cern is  something  that  I  have  raised, 
that  the  Senator  has  raised  on  a  num- 
ber of  occasions,  and  it  concerns  safe- 
ty; it  concerned  safety  in  our  skies  and 
the  inadequacy  of  the  present  tele- 
communications system. 

Unfortunately,  yesterday,  at  or  about 
the  same  time,  we  experienced  Just  how 


serious  this  situation  Is,  how  a  blown 
fuse  at  AT&T's  lower  Manhattan 
switching  station  could  cause  a  calam- 
ity, shutting  down  the  Northeast  and 
certainly  all  of  New  York,  New  Jersey, 
the  airports,  tens  of  thousands  of  com- 
muters, stranding  people  on  the  ground 
for  hours  and  creating  a  backlog  at 
other  airports. 

The  basic  tenet  of  what  Senator  Doi.£ 
has  been  asking  for  and  seeking  is  safe- 
ty, the  best  system  to  ensure  safety  for 
the  public.  And  that  should  come  first. 
Unfortunately,  that  has  not  been  the 
case.  Unfortunately,  we  have  a  situa- 
tion today  where  we  are  involved  in  a 
bureaucratic  struggle  as  to  who  is 
going  to  determine  which  system  gov- 
erns the  vital  communication  links 
that  are  so  necessary  with  airports. 

As  I  said,  aircraft  wee  stranded  on 
the  ground  for  hours.  Others  were  not 
permitted  to  land  at  area  airports.  Pi- 
lots bad  to  switch  to  other  radio  fre- 
quencies. Controllers  were  left  to  use 
commercial  phone  lines  subject  to  busy 
signals  rather  than  the  rapid  long  dis- 
tance lines  to  reach  other  controllers. 
In  short,  air  traffic  was  in  chaos,  and 
the  public  was  at  risk. 

This  was  not  the  first  time  the  vital 
air  traffic  control  communications 
have  been  disrupted  in  recent  times. 
This  failure  Is  the  third  major  shut- 
down. 

In  January  1990  a  computer  pro- 
gram— software — failure  resulted  in  a 
nationwide  disruption  of  air  traffic.  In 
January  1991  a  telecommunications 
worker  accidentally  cut  a  fiber  optics 
cable  in  New  Jersey,  disrupting  service. 
And  yesterday's  shutdown  makes  three 
serious  disruptions  to  the  air  traveler 
as  well  as  to  other  commercial  activi- 
ties. I  say  three  strikes  and  you  are 
out. 

The  FAA  and  the  General  Services 
Administration  have  engaged  in  a  bu- 
reaucratic wrangling,  interagency 
squabbling  since  May  of  this  year  over 
the  question  of  whether  the  FAA 
should  be  exempted  f^om  mandatory 
participation  in  the  Federal  Govern- 
ment's telephone  system,  FTS-2000. 

This  may  be  arcane  to  some  people, 
but  It  is  real,  live,  practical,  impor- 
tant, and  It  Involves  the  safety  of  the 
public,  which  should  come  first.  Unfor- 
tunately it  has  not. 

The  FAA  has  argued,  and  I  think  ab- 
solutely correctly,  that  it  needs  the 
most  reliable  system  that  it  can  get.  I 
agree.  How  many  more  shutdowns  do 
we  need  before  a  terrible  tragedy  oc- 
curs? We  cannot  wait  until  two  Federal 
agencies  stop  their  petty  infighting  to 
ensure  the  traveling  public  gets  the 
safest  air  traffic  control  system. 

It  is  with  that  Intent  that  I  offer  leg- 
islation to  resolve  this  matter  once  and 
for  all. 

When  the  Senate  and  House  meet 
next  in  the  coming  weeks  in  the  con- 
ference on  the  fiscal  year  1992  funding 
bill  on  the  Department  of  Transpor- 


tation, I  win  offer  an  amendment  to 
enable  the  FAA  to  choose  its  own  tele- 
communications systems.  If  the  FAA 
needs  greater  speed  and  reliability 
than  it  has  under  the  FTS-2000  system, 
then  It  should  go  out  and  procure  that 
system  and  deliver  what  It  needs. 

This  is  not  this  Senator's  opinion  as 
It  relates  to  the  reliability  of  the  sys- 
tem. We  have  a  National  Transpor- 
tation Safety  Board.  My  office  has  been 
in  touch,  because  this  matter  has  been 
raised  and  I  am  on  that  committee  and 
I  am  concerned.  So  we  ask  the  National 
Transportation  Safety  Board  what  was 
their  opinion. 

I  would  like  to  read  part  of  a  re- 
siwnse  that  I  received  July  22  of  this 
year  fi-om  the  Chairman,  James  L. 
Kolstad.  He  said: 

We  are  aware  that  the  General  Services 
Administration  recently  revoked  the  author- 
ity of  the  Federal  Aviation  Administration 
to  procure  a  dedicated  nationwide  commu- 
nications system  for  air  traffic  control,  and. 
Instead,  ordered  the  FAA  to  use  FTS  2000  for 
Its  communications  needs. 

While  we  understand  the  policy  consider- 
ations that  may  motivate  the  GSA  to  insist 
on  a  broad  use  of  FTS  2000,  we  believe  that 
the  unique  communication  requirements  of 
the  air  traffic  control  system,  coupled  with 
the  degree  of  reliability  expected  of  such  a 
vital  communications  network,  place  pro- 
curement decisions  outside  the  realm  of  uni- 
formity and  conformity  into  one  in  which 
the  ability  of  the  system  to  ensure  the  safety 
of  the  flying  public  is  given  intense  scrutiny. 

The  letter  goes  on  to  say  that: 

We  urge  you  to  give  full  consideration  to 
the  FAA's  request  for  this  important  com- 
munications system  and  review  carefully  the 
merits  and  limitations  of  all  proposals  before 
you  in  order  to  ensure  that  the  integrity  of 
the  aviation  safety  net  remains  uncom- 
promised. 

The  fact  of  the  matter  is  the  Chair- 
man of  the  NTSB  indicates  very  clearly 
that  the  FTS  system  may  be  tech- 
nically Insufficient  for  air  traffic  con- 
trol. He  is  absolutely  correct.  It  cannot 
and  does  not  give  the  kind  of  assurance 
necessary. 

We  undei^tand  any  system  may  be 
subject  to  some  flaw,  some  accident, 
but  the  Chairman  indicates  that  stud- 
ies have  Indicated  that  the  FAA  speci- 
fications call  for  a  reliability  factor  of 
99.999,  and  the  GSA  has  acknowledged 
that  the  PTS  system  can  only  provide 
a  reliability  factor  of  98.3. 

The  Chairman  of  the  National  Trans- 
portation Safety  Board— this  is  the 
man  who  we  rely  upon,  the  Board  that 
we  look  to — also  says: 

This  difference  In  reliability  can  result  in 
a  critical  difference  In  the  amount  of  antici- 
pated "down"  time  the  system  might  experi- 
ence and.  m  turn,  affect  the  probability  of 
interruptions  In  air  service  and  affect  system 
safety. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  this  letter  be  print- 
ed In  the  Record.  I  have  broken  it  up 
at  times. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


National  Transportation 

Safety  Board, 
Washington.  DC.  July  22. 1991. 

Hon.  ALFONSE  D'AMATO. 

Ranking  Member,  Transportation  Subcommittee, 
Senate  Appropriations  Committee.  Washing- 
ton, DC. 

Dear  Senator  D'Amato:  We  are  aware 
that  the  General  Services  Administration  re- 
cently revoked  the  authority  of  the  Federal 
Aviation  Administration  to  procure  a  dedi- 
cated nationwide  communications  system 
for  air  traffic  control,  and.  Instead,  ordered 
the  FAA  to  use  FTS  2000  for  its  communica- 
tions needs. 

While  we  understand  the  policy  consider- 
ations that  may  motivate  the  GSA  to  insist 
on  a  broad  use  of  FTS  2000,  we  believe  that 
the  unique  communication  requirements  of 
the  air  traffic  control  system,  coupled  with 
the  degree  of  reliability  expected  outside  the 
realm  of  uniformity  and  conformity  into  one 
in  which  the  ability  of  the  system  to  ensure 
the  safety  of  the  Hying  public  is  given  In- 
tense scrutiny. 

Industry  press  reports  allege  that  the  FTS 
aOOO  system  may  be  technically  insufficient 
for  the  air  traffic  control  system  in  that  it  is 
only  capable  of  satisfying  13  of  the  92  re- 
quirements set  out  by  the  FAA.  Further, 
these  reports  indicate  that,  while  the  FAA 
specifications  call  for  a  reliability  factor  of 
99.999.  GSA  has  acknowledged  that  FTS  2000 
can  only  provide  a  reliability  factor  of  98.3%. 
This  difference  in  reliability  can  result  In  a 
critical  difference  in  the  amount  of  antici- 
pated "down"  time  the  system  might  experi- 
ence and,  in  turn,  affect  the  probability  of 
Interruptions  in  air  service  and  affect  system 
safety. 

As  you  prepare  to  mark  up  the  Fiscal  Year 
1992  Transportation  Appropriations  bill,  we 
urge  you  to  give  full  consideration  to  the 
FAA's  request  for  this  important  commu- 
nications system  and  review  carefully  the 
merits  and  limitations  of  all  proposals  before 
you  in  order  to  ensure  that  the  Integrity  of 
the  aviation  safety  net  remains  uncom- 
promlsed.  The  Committee  then  can  be  as- 
sured that  this  Investment  in  air  traffic  com- 
munication systems  Is  sound. 
Sincerely, 

James  L.  Kolstad. 

Mr.  D'AMATO.  I  think  it  Is  most  Im- 
portant and  critical  that  we  get  to  the 
business  of  the  people.  We  cannot  wait 
until  two  Federal  agencies  stop  their 
Infighting. 

Coincidentally.  yesterday,  while  the 
full  Senate  was  considering  this,  as  I 
said,  Senator  Dole,  almost  gratu- 
itously came  forth  with  this  colloquy. 
We  Inserted  it. 

We  all  agreed  that  safety  must  be  the 
overriding  consideration.  We  included 
$18  million  requested  by  the  FAA  for 
telecommunications.  The  House  cut 
these  funds. 

I,  while  not  directing  the  FAA  to  use 
any  specific  system,  had  hoped  that  the 
FAA  and  GSA  would  rapidly  resolve 
this  matter.  We  stated  on  the  record 
that  the  safety  of  our  traveling  public 
must  be  ensured.  We  left  the  window 
open  for  further  amendments  if  needed. 
The  time  has  come.  The  National 
Transportation  Safety  Board  agrees. 

I  still  urge  that  the  FAA  and  GSA  re- 
solve this  matter  and  do  it  quickly  on 
their  own.  Let  there  be  no  mistake:  If 
they  fail  to  do  this  before  we  go  to  con- 


ference—and I  think  they  should  do 
this  Immediately,  now— then  I  will 
have  no  alternative  than  to  go  forward 
to  offer  this  amendment,  and  seek  the 
support  of  the  conference  and  the  en- 
tire Congress. 

Mr.  President,  let  me  put  It  simply: 
This  should  not  be  a  battle  over  who 
get  this  contract;  this  should  be  a  bat- 
tle to  see  to  it  that  we  do  what  is  right 
and  ensure  the  public  safety.  That 
comes  first.  Indeed  there  have  been  ex- 
emptions out  of  FTS  for  critically  im- 
portant functions  In  Government  that 
can  afford  no  margin  of  ent)r. 

So  I  hope  that  the  General  Services 
Administration  would  heed  this  admo- 
nition and  see  to  it  that  the  FAA  has 
the  ability  to  pick  and  choose  the  best 
so  that  we  can  ensure  the  flying  public 
that  we  are  going  to  do  all  in  our  power 
to  make  fljrlng  in  America's  skies  the 
safest  it  possibly  can  be. 

Mr.  President.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  WARNING  TO  SADDAM  HUSSEIN 

Mr.  D'AMATO.  Mr.  President,  once 
again,  Saddam  Hussein  is  dragging  the 
world  toward  a  conflict  that  can  be 
avoided.  His  refusal  to  allow  U.N.  arms 
Inspectors  to  visit  chemical  and  nu- 
clear weapons  sites  cannot  and  will  not 
be  tolerated.  President  Bush  is  right  to 
take  whatever  steps  he  deems  nec- 
essary to  see  to  it  that  Saddam  Hus- 
sein permits  these  sites  to  be  visited 
without  interference. 

Mr.  President,  It  is  time  to  deliver 
another  message  to  Saddam  Hussein: 
Saddam,  if  you  force  us  to  commit 
troops  to  Iraq  again,  this  time  things 
will  be  different.  This  time,  they  will 
be  sent  to  bring  you  back  dead  or  alive. 

It  is  now  painfully  obvious  that  Sad- 
dam Hussein  is  a  criminal  whose  words 
mean  nothing.  He  rules  by  the  use  of 
force,  and  that  is  all  he  understands.  If 
he  believes  that  he  can  delay,  lie.  an 
bluff  his  way  out  of  predicaments,  this 
time  he  is  wrong.  The  Congress  and  the 
people  of  this  country  back  our  I*resi- 
dent.  and  if  President  Bush  commits  to 
the  use  of  force  to  make  Saddam  Hus- 
sein live  up  to  his  agreements,  we  will 
back  him  100  percent.  This  time,  Sad- 
dam Hussein  will  be  the  target  of  our 
attack. 

Mr.  President,  the  American  public, 
this  Senator,  and  the  Congress  will  ac- 
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cept  nothing  less  than  the  c*pture  of 
Saddam  Hussein,  if  force  must  be  used 
a  second  time. 

Mr.  President,  I  jrleld  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRO.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  amendment  by 
Mr.  Pressler,  which  is  shown  on  the 
list  of  eligible  amendments  that  was 
sent  to  the  desk  last  evening,  be  strick- 
en thereflrom. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Without  objection,  it  is  so  or- 
dered. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  stand  in 
recess  awaiting  the  call  of  the  Chair 
and  that  the  recess  not  extend,  in  any 
event,  beyond  the  hour  of  3:30  p.m. 
today. 

There  being  no  objection,  at  3:05 
p.m.,  the  Senate  recessed,  subject  to 
the  call  of  the  Chair. 

The  Senate  reassembled  at  3:32  p.m., 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Brbaux]. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  IIM 

Mr.  BYRD.  Mr.  President.  Mr.  Dole 
has  an  amendment,  and  the  two  man- 
agers have  agreed  to  accept  it.  I  send  it 
to  the  desk  and  ask  for  its  immediate 
consideration. 


The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    West    Vir^nl*    [Mr. 

BYRD],  for  Mr.  Dole,  proposes  an  amendment 

numbered  1168. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  on  page  17,  line  16,  before  the  ".",  ": 
Provided  further.  That  of  the  fUnds  provided 
under  this  heading,  S205.000  shall  be  available 
for  the  Sanu  Fe  National  Historic  Trail  for 
the  production  of  full-color  unlgrld  bro- 
chures, auto  tour  route  signs,  an  Interpreta- 
tive film,  and  a  prop  kit  for  the  educational 
outreach  program". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1168)  was  agreed 
to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  and  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BINOAMAN).  Without  objection,  it  is  so 
ordered. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield  just  for  a  moment? 

Mr.  SIMON.  I  always  yield  to  the  ma- 
jority leader. 

Mr.  MITCHELL.  I  thank  my  col- 
league. 


UNANIMOUS-CONSENT  AGREE- 

MENT—SENATE    JOINT     RESOLU- 
TION 186 

Mr.  MITCHELL.  Mr.  President,  fol- 
lowing consultation  with  the  distin- 
guished Republican  leader  and  Sen- 
ators involved  in  the  issue,  I  ask  unani- 
mous consent  that  the  statutory  time 
limitation  for  consideration  of  Senate 
Joint  Resolution  186  be  reduced  to  3 
hours. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  that 
is  the  resolution  required  by  law  to  be 
considered  by  the  Senate  pursuant  to 
the  so-called  Gramm-Rudman-Hollings 
law.  Under  the  statute,  the  time  for 
consideration  is  5  hours.  By  agreement, 
that  time  has  been  reduced  to  3  hours 


to  be  equally  divided  and  controlled  be- 
tween the  majority  leader  and  the  mi- 
nority leader. 

It  is  my  intention  shortly,  upon  the 
arrival  of  interested  Senators  on  the 
minority  side,  to  proceed  to  that  pur- 
suant to  an  agreement  and  understand- 
ing that  there  will  be  a  portion  of  the 
debate  conducted  today,  following 
which  we  will  return  to  the  consider- 
ation of  the  Interior  appropriations  bill 
and  then,  at  a  time  to  be  decided  by 
the  majority  leader  tomorrow  follow- 
ing consultation  with  the  minority 
leader,  we  will  return  to  the  joint  reso- 
lution and  complete  action  on  it  during 
the  day  tomorrow. 

I  thank  my  colleagues  and  I  thank 
especially  my  colleague  from  Illinois 
for  his  courtesy. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  SIMON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Simon  and  Mr. 
Gore  pertaining  to  the  submission  of 
Senate  Resolution  182  are  located  in  to- 
day's Record  under  "Submission  of 
Concurrent  and  Senate  Resolutions.") 


THE  B-2  BOMBER 

Mr.  DOLE.  Mr.  President,  I  want  to 
take  just  a  few  minutes  to  talk  about 
the  status  of  the  B-2  bomber  program. 
The  liberal  drum  beat  to  cancel  this 
vital  program  has  started  up  once 
again.  Overblown  and  distorted  press 
reports  are  attempting  to  stir  up  more 
controversy  about  the  B-2.  And  oppo- 
nents of  the  program  are — as  usual — 
basing  their  judgment  on  what  the  lib- 
eral media  likes  rather  than  on  the 
facts— and  rather  than  on  what  Amer- 
ica needs. 

Senator  Simpson  and  I  met  with  Sec- 
retary Rice  this  morning  to  get  to  the 
bottom  of  the  issue.  I  know  that  some 
of  you  have  received  similar  briefings 
about  this  so-called  problem  with  the 
B-2.  After  reviewing  the  technical  data 
with  the  Secretary,  I  am  convinced,  as 
I  am  certain  anyone  who  will  take  the 
time  to  study  the  facts  will  be,  that 
the  so-called  problem  is  political  and 
not  technical. 

I  remind  my  colleagues  that  it  was 
the  Air  Force  who  came  forth  with 
these  test  results.  And  these  test  re- 
sults clearly  demonstrate  that  the  B-2 
flies  as  advertised.  The  B-2  is  the  most 
stealthy  aircraft  in  the  world  just  as 
advertised,  and  the  B-2  will  do  the  mis- 
sions it  was  design  for,  just  as  adver- 
tised. These  test  results  prove  that  the 
B-2 — as  it  sits  today — can  perform  all 
the  missions  that  the  F-117  flew 
against  Iraq,  and  do  them  better.  To  be 
certain,  the  Air  Force  is  looking  into 
ways  to  make  the  B-2  even  better.  But 
charges  that  it  does  not  work  or  that  it 
is  not  stealthy  are  just  plain  wrong. 

Like  any  development  program,  prob- 
lems pop  up.  That  is  why  you  test.  You 
do  not  cancel  a  program  every  time 
you  uncover  a  problem:  You  analyze  it, 


fix  It,  and  press  on.  That  is  the  respon- 
sible approach,  and  we  in  the  Congress 
set  it  up  that  way. 

I  commend  the  Air  Force  and  Sec- 
retary Cheney  for  being  up  front  with 
the  Congress.  They  have  been  respon- 
sible and  kept  us  well  informed.  The 
Congress  must  act  responsibly,  too. 
Get  the  facts,  as  I  have. 

In  my  view,  once  Members  have  had 
the  facts,  once  they  have  had  the  brief- 
ing, then  they  will  view  the  problem  in 
the  right  light:  not  technical  but 
maybe  political.  So  I  urge  my  col- 
leagues If  they  have  not  had  a  chance 
to  be  briefed  by  Secretary  Rice,  he  will 
be  happy  to  come  to  your  office  and  go 
over  the  matter.  I  think  once  they 
have  had  that  briefing,  my  colleagues 
will  understand  there  is  a  problem  that 
Is  political,  not  technical. 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  stand  in 
recess  awaiting  the  call  of  the  chair, 
but  in  no  event  that  the  Senate  stand 
In  recess  beyond  one-half  hour. 

There  being  no  objection,  at  4:06 
p.m.,  the  Senate  recessed,  subject  to 
the  call  of  the  Chair. 

The  Senate  reassembled  at  4:18  p.m., 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Conrad]. 


ORDER  OF  PROCEDURE 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of 
Calendar  No.  220,  Senate  Joint  Resolu- 
tion 186,  the  joint  resolution  suspend- 
ing the  Gramm-Rudman-Hollings  pro- 
visions of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985; 
that  there  be  1  hour  of  debate  today 
charged  against  the  time  under  the 
control  of  the  Republican  leader;  and 
that  upon  completion  of  that  debate 
today,  the  Senate  resume  consider- 
ation of  the  Interior  appropriations 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


SUSPENSION  OF  CERTAIN  PROVI- 
SIONS OF  LAW  UNDER  THE 
BUDGET  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution  by 
title. 


The  bill  clerk  read  as  follows: 
A  Joint  resolution  (S.J.  Res.  186)  suspend- 
ing certain  provisions  of  law  pursuant  to  sec- 
tion 2S8(aX2)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1986. 

The  Senate  proceeded  to  consider  the 
joint  resolution. 

Mr.  MITCHELL.  Mr.  President,  under 
the  provlson  then,  there  will  be  1  hour 
of  debate  today,  primarily  by  the  dis- 
tinguished ranking  member  of  the 
Budget  Committee,  the  Senator  fi-om 
New  Mexico. 

There  will  then  be  2  hours  left  of  de- 
bate on  the  resolution.  30  minutes 
under  the  control  of  the  Republican 
leader,  90  minutes  under  the  control  of 
the  majority  leader.  It  Is  our  under- 
standing and  expectation  that  that  de- 
bate will  be  completed  sometime  dur- 
ing the  day  tomorrow  at  a  time  to  be 
determined  by  the  majority  leader  fol- 
lowing consultation  with  the  Repub- 
lican leader. 

Mr.  DOMENICI.  Mr.  President,  do  I 
understand  then,  if  on  our  side,  with 
the  Senator  from  New  Mexico  manag- 
ing the  hour  if  we  do  not  use  an  hour 
tonight  nonetheless  we  will  be  deemed 
to  have  used  an  hour? 

Mr.  MITCHELL.  That  Is  correct.  1 
hour  will  have  been  charged  against 
the  Republican  leader's  time  today. 

Mr.  DOMENICI.  I  thank  the  leader. 

Mr.  President,  a  parliamentary  in- 
quiry. Is  the  resolution  pending  before 
the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  myself  10  minutes. 

Mr.  President,  this  it  the  third  time 
that  we  address  the  issue  of  setting 
aside  the  Budget  Enforcement  Act 
hammered  out  in  last  fall's  summit. 

The  resolution  before  us  is  identical 
to  two  earlier  resolutions  that  were  re- 
jected In  the  Senate  on  January  31  by 
a  vote  of  2  to  97  and  again  on  May  9  by 
5  to  92. 

And  now— for  the  third  time — the  res- 
olution has  been  reported  out  of  com- 
mittee with  the  recommendation  that 
it  not  pass. 

We  must  take  this  up  again  because 
the  law  says  two  quarters  of  actual 
growth  less  than  1  percent  sets  off  a 
low-growth,  detriggering  resolution. 
Real  GNP  growth  in  the  second  quarter 
was  recently  reported  at  minus  0.1  per- 
cent. That  follows  a  minus  2.8  percent 
in  the  first  quarter. 

If  this  resolution  Is  enacted,  we  will 
abandon  all  of  our  budget  enforcement 
tools  and  allow  the  deficit  to  grow  be- 
yond the  current  CBO  projection  of  $362 
billion  for  fiscal  year  1992. 

An  Important  question  to  ask  is: 

Are  the  arguments  that  have  sup- 
ported the  overwhelming  rejection  of 
this  resolution  in  the  past  still  valid  or 
have  our  perceptions  changed  so  much 
that  we  should  reverse  the  earlier 
votes? 

The  answer  Is  clearly  "no."  The  re- 
cession has  unfolded  roughly  as  antici- 


pated, and  last  fall's  Budget  Enforce- 
ment Act  remains  the  best  piece  of  leg- 
islation we  could  have  constructed  for 
these  times. 

The  OMB,  CBO,  and  private  forecasts 
of  recession  and  recovery  that  were 
used  to  support  the  rejection  of  the 
previous  suspension  resolutions  remain 
very  much  on  track.  OMB  projected  at 
the  beginning  of  this  year  that  the 
economy  would  shrink  by  1.1  percent 
through  the  second  quarter  of  this 
year.  CBO  expected  a  0.9-percent  de- 
cline. We  have  gotten  a  1.1-percent  de- 
cline. 

As  well,  all  of  these  forecasts  project 
a  recovery  beglimlng  in  the  second  half 
of  this  year. 

And  I  am  optimistic  that  the  many 
positive  economic  reports  over  the  last 
few  months  are  indicating  that  we  have 
possibly  turned  the  comer  and  are 
again  following  a  path  of  expansion. 

Housing  construction  has  strength- 
ened significantly  after  bottoming  out 
last  winter.  And  industrial  production 
rose  0.3  percent  In  August,  Increasing 
for  the  fifth  straight  month.  These 
trends  set  a  good  foundation  for  third 
quarter  GNP  growth. 

As  well,  the  leading  Indicator  index 
and  new  ordera  for  Investment  goods — 
which  registered  in  July  the  largest  1- 
month  Jump  In  21  years— point  to  a  fur- 
ther pickup  in  coming  quarters. 

More  fundamentally,  we  are  seeing 
favorable  underlying  conditions  such 
as  low  inflation  and  low  interest  rates 
that  should  support  a  continued  path 
of  growth. 

Long-term  interest  rates  are  now 
below  8  percent  and  the  Federal  Re- 
serve has  set  the  discount  rate  at  5  per- 
cent, its  lowest  level  in  18  years. 

The  budget  enforcement  agreement  is 
the  right  policy  for  the  current  situa- 
tion—it provides  discipline. 

The  budget  enforcement  agreement  is 
flexible  enough  to  maintain  that  dis- 
cipline while  still  responding  to  clear 
emergencies. 

The  caps  will  maintain  budget  dis- 
cipline in  discretionary  programs  that 
have  in  the  past  expanded  to  address 
recessions  but  have  ended  up  Increas- 
ing spending  long  after  the  downturn 
has  ended. 

And  the  flexibility  of  the  agreement 
permits  the  automatic  stabilizers — 
such  as  unemployment  insurance,  food 
stamps,  and  other  programs— to  adjust 
during  an  economic  downturn,  without 
having  to  open  up  the  legislation  and 
vote  on  new  deficit  targets. 

One  reason  the  downturn  has  not 
been  more  severe.  Increasing  the  unem- 
ployment rate  by  more  Is  because  of 
the  automatic  coimtercycllcal  policy 
that  was  built  into  last  fall's  budget 
agreement.  Deficit  targets  were  al- 
lowed to  adjust  to  the  worsening  econ- 
omy. The  Government  has  already  pro- 
vided fiscal  stimulus  by  allowing  Gov- 
ernment spending  to  continue  and  Gov- 
ernment transfers  to  expand  even  as 
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our  revenue  base  has  been  reduced  by 
the  downturn. 

We  will  Ukely  be  taking  up  a  bill  to 
modify  the  extended  Unemployment 
Benefits  Program.  I  don't  believe  the 
answer  to  our  problems  is  any  legisla- 
tion which  pays  for  an  extended  pro- 
gram by  raising  the  Federal  deficit 
even  further,  such  as  the  House  bill 
does. 

Some  have  pointed  out  that  previous 
emergency  appropriations  have  raised 
the  deficit.  But  these  have  added  very 
little  to  the  deficit  compared  to  ex- 
tended benefits  legislation  under  con- 
sideration. Emergency  supplementals 
so  far  this  year  of  Sl.l  billion  include 
an  increase  of  S850  million  in  the  inter- 
national account  for  economic  support 
for  Israel  and  Turkey.  The  domestic  ac- 
counts have  increased  $187  million, 
mainly  reflecting  increased  funds  to 
administer  the  Unemployment  Insur- 
ance Program. 

These  increases  compare  with  ex- 
tended unemployment  insurance  bene- 
fits totaling  S6.3  billion  as  contained  in 
the  House  bill. 

Some  have  suggested  that  there  is  an 
accumulated  balance  of  nearly  S8  bil- 
lion in  the  Federal  extended  benefits 
trust  fund.  Again  this  is  misleading. 

This  money  is  a  bookkeeping  entry— 
the  way  we  account  for  the  trust  funds 
in  the  unified  budget.  If  we  want  to  pay 
out  additional  benefits  totaling  S6.3  bil- 
lion, we  will  have  to  borrow  $6.3  billion 
more  to  come  up  with  money  to  pay 
the  benefits— whether  or  not  these  ex- 
penditures are  deemed  an  emergency. 

The  issue  of  funding  an  extended  ben- 
efits program  should  not  hinge  on 
whether  or  not  we  provide  further  fis- 
cal stimulus  through  higher  deficits. 
We  have  provided  plenty  of  fiscal  stim- 
ulus and  we  have  the  deficits  to  prove 
it.  The  issue  is  one  of  making  hard 
choices  among  competing  programs 
and  priorities. 

The  Budget  Enforcement  Act,  as 
passed  into  law,  establishes  a  frame- 
work for  making  those  hard  choices. 
We  should  stick  to  the  agreement.  And 
if  we  modify  extended  unemployment 
by  some  appropriate  amount  to  be  de- 
termined, than  we  should  adjust  other 
programs  accordingly. 

While  debating  the  1992  budget  reso- 
lution, we  had  a  discussion  of  the  use 
of  reserve  funds. 

The  1992  budget  resolution  includes 
five  of  these  reserve  funds,  one  of 
which  is  specifically  designed  to  allow 
Increased  funding  for  unemployment 
compensation,  provided  that  the  fund- 
ing is  offset — consistent  with  the  pay- 
as-you-go  requirement  in  the  budget 
agreement. 

Maintaining  the  budget  enforcement 
agreement  in  place  adds  credibility 
where  none  existed  before,  setting  a 
predictable  path  for  the  future  that  our 
economy  and  our  country  can  count 
on.  This  is  probably  the  most  impor- 
tant reason  to  once  again  defeat  sus- 


pension and  to  abide  by  the  agree- 
ment's targets  and  pay-go  provisions 

Mr.  President,  I  imderstand  the  dis- 
tinguished Senator  from  Texas  [Mr. 
Oramm]  desires  to  speak.  I  hope  that 
he  will  understand  that  we  do  not  nec- 
essarily have  to  be  here  for  the  fUll 
hour.  If  he  can  come  to  the  fioor  soon, 
he  can  speak,  and  perhaps  we  can  make 
our  case  this  evening  and  have  an  early 
recess. 

I  think  probably  the  one  thing  we 
have  found  out  is  that  the  particular 
provision  of  the  budget  agreement  that 
brings  us  here  every  2  months,  binding 
the  Senate  but  not  the  House — is  that 
perhaps  we  should  not  do  this  so  tce- 
quently.  There  is  really  no  serious  jus- 
tification for  it.  I  do  not  think  it  does 
any  significant  good.  We  say  those 
kinds  of  things  a  little  too  often  at 
least  from  the  standpoint  of  the  Sen- 
ator from  New  Mexico. 

Every  2  months,  if  the  economy  is  in 
recession,  we  have  to  reject  the  suspen- 
sion resolution  or  the  5-year  binding 
resolution  and  budget  restraint  are  out 
the  window. 

The  Senate  has  understood  on  the 
two  previous  occasions  that  there  is  a 
great  deal  of  merit,  even  in  these  dif- 
ficult economic  times,  to  leaving  the  b- 
year  budget  agreement  in  place.  It 
seems  to  me  that  the  trend  is  that  the 
Senate  would  like  to  leave  the  agree- 
ment in  place.  As  I  indicated,  two  quar- 
ters of  actual  growth  of  less  than  1  per- 
cent sets  off  this  low-grrowth  trigrgering 
mechanism. 

Real  growth  in  the  second  quarter 
was  recently  reported  at  minus  0.1  per- 
cent and  follows  on  a  minus  2.8  percent 
change  in  the  first  quarter.  If  this  reso- 
lution is  enacted  and  we  abandon  all 
our  fiscal  enforcement  tools,  allow  the 
deficit  to  grow  beyond  the  current  pro- 
jection of  $362  billion,  then  obviously 
we  have  to  answer  to  the  American 
people.  We  have  to  answer  why — with 
an  agreement  in  place  that  holds 
spending  down,  that  keeps  new  pro- 
grams from  being  passed  and  appearing 
on  the  legislative  books  of  America 
without  paying  for  them,  why  an 
agreement  that  stipulates  only  so 
much  for  defense:  the  number  is  in  the 
law;  only  so  much  for  foreigrn  aid;  the 
number  is  also  in  the  law;  only  so 
much  for  domestic  appropriated  ac- 
counts;— why  would  we  throw  that 
away? 

That  is  what  will  happen  if  we  vote 
contrary  to  the  way  we  voted  before. 
We  will  throw  that  away. 

I  still  have  not  heard  anyone  suggest 
that  they  have  an  exciting  Government 
program  that  will  help  fix  this  reces- 
sion. I  know  some  say  there  is  a  big 
disagreement  regarding  unemployment 
compensation.  Should  it  be  extended  or 
not?  If  it  is  extended,  should  it  be  paid 
for  so  that  it  does  not  add  to  the  deficit 
or  should  it  be  designated  an  emer- 
gency under  this  budget  agreement? 

Mr.  President,  obviously  we  are  going 
to  debate  whether  or  not  we  should 


have  unemployment  compensation  ex- 
tended, how  we  pay  for  it  if  we  do— 
whether  it  should  be  extended  under  a 
declaration  of  an  emergency— and  we 
can  do  all  of  that  without  waiving  this 
&-year  agreement  because  the  agree- 
ment is  flexible  enough  to  handle  that 
kind  of  problem.  Everyone  should  un- 
derstand that  this  agreement  says  Con- 
gress shall  not  exceed  these  binding 
numbers  that  I  have  just  spoken  about 
unless  it  is  deemed  an  emergency,  a 
critical  emergency,  by  the  President 
and  the  Congress. 

So  if  Congress  sees  fit  to  send  the 
President  an  unemployment  compensa- 
tion bill,  and  Congress  says  it  is  an 
emergency  and  that  we  are  not  going 
to  pay  for  it,  they  are  making  the  case 
for  whomever  thinks  that  is  an  impor- 
tant piece  of  legislation  in  this  coun- 
try. We  do  not  need  to  change  the  5- 
year  binding  agreement,  in  order  to  re- 
solve this  issue. 

Sometime  tomorrow  we  will  probably 
have  an  opportunity  to  hear  what  the 
other  side  has  to  say  about  the  current 
status  of  the  economy  and  what  they 
have  to  say  about  the  President  of  the 
United  States.  Obviously,  a  serious  de- 
bate is  going  to  ensue  in  the  next  72 
hours  here  on  this  floor  regarding  the 
extension  of  unemployment  compensa- 
tion. That  is  an  opportunity  for  the 
other  side,  principally  the  Democratic 
leadership,  to  tell  the  American  people 
that  they  want  this  unemployment 
compensation  extended,  and  they  want 
to  debate  the  issue  of  whether  it  is  an 
emergency  or  not.  We.  too,  on  our  side, 
headed  by  our  leader.  Senator  E>ole, 
will  suggest  that  we  want  to  extend  it, 
but  we  want  to  pay  for  it.  We  will  sug- 
gest how,  and  we  think  that  does  not 
mean  that  we  declare  an  emergency 
but  rather  we  meet  this  agreement's 
requirement  that  we  pay  as  we  go. 

Many  of  us  think  that  is  exactly  the 
way  to  handle  things.  So  those  who 
want  to  argue  that  in  this  recession  the 
unemployment  situation  is  being  han- 
dled right  or  not  being  handled  right, 
they  can  do  that.  But  we  do  not  have  to 
give  the  American  people  a  double 
whammy,  declaring  an  emergency,  not 
paying  for  6  billion  dollars'  worth  of 
benefits,  and  throwing  overboard  the 
only  real  agreement  that  keeps  spend- 
ing under  control.  The  aigreement  puts 
a  real  lid  on  our  propensity  to  spend 
money  and  says  do  it  like  the  Amer- 
ican people  do:  if  you  buy  something 
new,  pay  for  it — if  you  add  something 
new,  pay  for  it. 

Having  worked  at  this  for  some  14 
years  now,  I  want  to  say  if  I  have  not 
said  it  before  on  the  floor  of  the  Sen- 
ate. I  truly  believe  the  5-year  budget 
agreement  is  an  example  of  the  best 
that  Congress  and  the  President  can 
put  together  to  cause  some  fiscal  re- 
sponsibility here  in  the  Congress. 

There  are  already  many  Members 
who  are  strugrgling  under  this  new  for- 
mula   because    obviously    they    would 
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like  to  create  new  programs  but  they 
do  not  want  to  pay  for  them.  They 
would  like  to  spend  more  because  no 
niatter  how  much  you  spend  there  is 
more  to  be  spent.  That  will  not  work 
anymore,  and  surely  will  not  work  so 
long  as  this  agreement  is  in  place. 

We  saw  the  other  day  a  very  good  ex- 
ample of  it.  Someone  said  to  the  Sen- 
ate in  an  amendment,  let  us  take  $7 
billion  out  of  Defense  because  last 
year's  expenditures  are  still  unspent 
and  let  as  spend  them  on  some  new  do- 
mestic programs  that  has  great  appeal. 
Well,  this  agreement  says  you  cannot 
do  that.  It  says,  if  you  did  not  spend 
your  Defense  money,  you  save  it,  and 
lower  the  deficit. 

This  Senate  responded  overwhelm- 
ingly that  the  agreement  we  are  talk- 
ing about  today  in  this  resolution  is 
the  best  way  to  handle  matters.  For 
now,  do  not  play  around  with  Defense. 
If  you  want  to  cut  Defense,  do  not 
spend  it  somewhere  else,  put  it  toward 
deficit,  reduction  even  if  you  are  talk- 
ing about  adding  money  to  important 
programs  such  as  health  research,  or 
some  special  phase  of  education. 

That  is  the  kind  of  credibility  that 
the  Senate  is  giving  to  this  agreement. 
I  do  not  know  how  Senators  comment 
about  this  agreement — how  they  tell 
their  constituents  that  they  would 
have  spent  money  differently  than  the 
Congress  has  deemed.  But  when  it 
comes  to  voting  on  the  floor,  they  vote. 
And  I  say  with  a  great  deal  of  pride, 
having  been  one  who  put  this  together, 
that  the  overwhelming  majority  on 
both  sides  have  voted  to  keep  the 
agreement  in  place,  because  they  know 
what  will  happen  if  Congress  did  not. 
They  know  spending  will  get  out  of 
hand.  The  deficits  will  get  even  bigger. 

You  surely  will  not  fix  this  recession 
with  signals  to  the  American  people,  to 
the  American  business,  and  to  those 
who  lend  money,  that  you  do  not  have 
any  agreement.  Interest  rates  would  go 
higher.  All  the  things  that  we  need  to 
happen  will  not  happen  in  the  mone- 
tary marketplace  and  in  the  market- 
place of  business  if  this  agreement  is 
vitiated  while  we  are  in  this  recession. 

Let  me  address  two  other  points 
and 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  10  minutes. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  myself  5  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  want  to  address  a 
couple  of  more  issues,  because  I  have 
observed  that  a  few  Senators,  from 
time  to  time  in  the  past  4  or  5  weeks, 
have  talked  about  the  deficit  under 
this  5-year  agreement,  in  a  way  that 
implies  that  the  deficit-reducing  quali- 
ties of  this  5-year  agreement  are  not 
working.  Well,  I  submit  that  they  are 
working. 

Let  me  put  in  the  Record,  for  those 
who  are  interested  in  what  has  hap- 
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pened,  why  the  deficit  projections  have 
grown.  First,  everyone  must  under- 
stand that  we  entered  into  a  5-year  fis- 
cal responsibility  and  pay-as-you-go 
agreement  with  the  Resolution  Trust 
Corporation,  the  entity  that  was  cre- 
ated by  Congress  to  reimburse  deposi- 
tors of  savings  and  loan  companies  who 
are  in  default  up  to  $100,000  per  ac- 
count. We  entered  into  this  agreement 
when  we  could  not  under  any  cir- 
cimistance.  know  how  much  we  were 
going  to  have  to  borrow  to  pay  that  ob- 
ligation to  the  American  people. 

We  did  not  know  how  much  it  was 
going  to  be.  but  we  were  obligated  to 
pay  it.  So  what  did  we  do  in  the  agree- 
ment? We  said  that  we  are  going  to  set 
our  mandatory  budget  caps,  excluding 
the  costs  of  deposit  insurance.  When  we 
are  finally  through  with  the  RTC,  we 
will  know  where  total  outlays  are.  In 
the  meantime  we  are  going  to  cap  ev- 
erything else. 

Well,  that  is  exactly  what  we  did. 
Every  Member  who  voted  for  the  agree- 
ment agreed  to  that.  It  turns  out  that 
there  is  more  borrowing  taking  place 
now  and  early  next  year  than  we  ex- 
pected, and  that  raises  the  deficit. 

And  there  is  nothing  anyone  could 
have  done  about  that.  No  prudent  Sen- 
ator would  have  said  that  when  we 
incur  the  money  for  RTC,  let  us  take  it 
out  of  education,  or  research,  or  water 
and  sewer  programs,  because  that  one- 
time indebtedness  is  going  to  go  away 
very  soon.  So  we  cap  the  domestic  pro- 
grams, but  we  do  not  take  the  Resolu- 
tion Trust  Corporation  into  consider- 
ation. The  RTC  costs  are  added  on  to 
the  caps  in  order  to  determine  the 
total  deficit. 

Second  point:  Some  are  asking,  why 
is  it  $362  billion  next  year  when  we  did 
not  plan  for  that  much?  There  is  an- 
other part  that  everybody  should  un- 
derstand with  reference  to  the  5-year 
budget  agreement. 

The  way  we  do  our  accounting  for  the 
Federal  budget,  the  Resolution  Trust 
Corporation  has  to  go  out  and  borrow — 
let  us  use  a  figure  of  $50  billion — to  pay 
Americans  who  are  waiting  for  their 
deposits  which  are  guaranteed.  We  pay 
them  and  we  borrow  the  money.  But 
now  we  acquire  the  assets  such  as 
stock,  real  estate  mortgages,  buildings, 
and  junk  bonds,  that  savings  and  loans 
owned  when  they  went  broke.  We  phys- 
ically become  the  owner  of  some  as- 
sets, and  we  technically  become  the 
owner  of  others  by  title  transfer. 

The  way  we  do  our  accounting,  we 
pay  the  S&L  depositor,  and  what  we 
take  into  assets  we  do  not  put  on  our 
books.  When  we  sell  the  assets,  we 
record  the  receipts.  That  produces  a 
bulge  in  expenditures  relative  to  the 
sale  of  the  assets.  The  sale  might  be  12 
months  behind,  and  it  may  be  a  while 
before  the  proceeds  from  the  sale  catch 
up  with  the  RTC  costs. 

So  RTC  funding  goes  up,  and  when 
the  assets  are  sold,  we  see  it  coming 


down.  And  we  see  it  coming  down 
abruptly,  because  by  then  we  are  actu- 
ally selling  the  assets  and  making 
money,  in  the  year  we  sell  it.  If  we 
could  have  accounted  for  the  sales  up 
front,  which  we  could  not,  obviously 
the  amount  of  the  debt  would  have 
been  much  smaller.  So  that  is  another 
reason  that  we  are  seeing  the  deficit 
rise. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  5  minutes. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  myself  3  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  have  a  CBO  deficit 
estimate,  and  I  ask  unanimous  consent 
to  have  it  printed  at  the  conclusion  of 
my  remarks.  It  specifically  informs  the 
Senate  of  why  there  has  been  a  change 
in  the  deficit  estimate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  DOMENICI.  I  have  just  men- 
tioned the  RTC  funding.  Everyone 
should  know  that,  clearly,  we  have 
come  upon — at  least  in  the  year  we  are 
in — another  technical  error.  Nobody  is 
accusing  anybody.  Everybody  agreed 
that  it  is  a  technical  error,  having  to 
do  with  revenue  projections  of  the  U.S. 
Treasury. 

This  has  nothing  to  do  with  the  re- 
cession. We  knew  receipts  would  come 
down  with  the  recession.  But  the  pro- 
jections were  off  substantially  for  tech- 
nical reasons,  and  nobody  seems  to 
know  why  the  estimate  for  this  par- 
ticular year  is  higher  than  the  actual 
receipts.  Treasury  made  this  known  to 
everybody  3%  months  ago.  I  do  not 
think  that,  to  this  date,  anybody  has 
been  accused  of  doing  anything  inten- 
tional. It  is  just  a  reality. 

No  one  wants  the  recession  to  abate 
more  than  this  Senator.  So  long  as  it 
lingers  and  continues,  obviously,  we 
are  not  going  to  make  substantial 
progress  toward  reaching  our  targets 
and  getting  this  deficit  under  control. 
We  did  learn  rather  quickly  that  reces- 
sions are  not  good  things.  We  did  learn 
rather  quickly  that  growth,  sustained 
economic  growth,  is  much,  much  bet- 
ter. 

Of  late,  I  have  been  saying  there  are 
some  who  do  not  understand  growth, 
but  I  now  suggest  to  them  that  there 
really  are  only  two  states  of  the  econ- 
omy: It  is  either  growing,  or  it  is  in  re- 
cession. I  say  to  the  Chair  that  I  have 
never  received  a  letter  from  a  constitu- 
ent saying  they  want  more  recession.  I 
did  not  get  very  many  saying  they 
want  more  growth  either.  That  is 
taken  for  granted  because  it  means 
jobs,  it  means  revenues  to  pay  for  the 
Social  Security,  and  it  means  that 
businesses  are  starting  and  growing. 

The  opposite  is  what  we  are  feeling 
today.  I.  for  one,  wish  I  knew  how  to 
get  out  of  this  recession.  I  have 
thought  about  it  perhaps  as  much  as 
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anyone  else.  There  is  something  very, 
very  strange  about  it. 

It  might  have  to  do  with  the  money 
Bupidy.  It  might  have  to  do  with  the 
banks  not  lending  as  much  money  even 
with  interest  rates  coming  down.  Some 
are  suggesting  that  that  means  we  do 
not  have  the  mobility  of  money  in  this 
economy  that  we  need.  But,  be  that  as 
It  may,  nobody  contends  that,  the  past 
accumulated  debt  and  the  current  defi- 
cit are  good  for  the  economy. 

Most  of  us  have  come  to  the  un- 
equivocal conclusion  that  those  who 
think  it  does  matter  Just  really  do  not 


know  what  they  are  talking  about.  It 
may  not  be  the  only  factor  when  you 
try  to  muster  growth  in  an  economy, 
but  clearly  it  causes  anemia  and  takes 
things  out  of  the  economy,  currently, 
and  the  expectation  of  the  future  is 
greatly  diminished  because  of  the  defi- 
cit. 

That  is  what  we  are  here  today  talk- 
ing about— should  we  leave  something 
in  place  that  has  a  real  chance  of  af- 
fecting deficits  in  the  right  manner  or 
should  we  do  away  with  it? 

I.  fl'ankly,  believe  we  have  a  pretty 
good  agreement.  I  voted  for  it.  I  helped 


work  on  it.  I  think  it  does  a  pretty 
good  job  of  putting  some  strings 
around  Congress.  Otherwise,  if  we  did 
not  have  it  there,  we  would  be  trying 
all  kind  of  things  to  no  avail,  spending 
money  with  no  effect.  In  my  opinion, 
on  this  recession.  So  we  have  to  be  pa- 
tient for  awhile,  it  seems  to  the  Sen- 
ator from  New  Mexico. 

I  see  my  friend  fi-om  Texas  here.  Sen- 
ator Gramm,  and  it  is  my  privilege  and 
pleasure  to  yield  whatever  time  he 
needs.  We  have  less  than  an  hour. 
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Mr.  ORAMM.  Mr.  President,  let  me 
thank  my  distinguished  colleague  for 
his  generosity.  I  think  he  really  has 
said  everything  that  needs  to  be  said. 

The  issue  before  us  when  we  vote  to- 
morrow is  going  to  be  given  that  we 
are  in  a  recession,  given  that  we  have 
these  emergency  provisions  in  Oramm- 
Rudman,  is  it  to  the  advantage  of  the 
country  to  exercise  those  provisions  by 
waiving  the  only  binding  constraints 
we  have  on  the  Federal  budget? 

I  guess  there  would  be  those  who 
would  say  that,  traditionally,  in  the 
midst  of  a  recession,  you  want  to  allow 
the  Government  to  expand  spending 
and  to  engage  in  deficit  financing.  I 
guess  I  would  argue  when  you  are  al- 
ready ru.-uiing  a  S300  billion  deficit,  if 
deficits  were  the  answer,  we  would 
have  reached  economic  heaven  long 
ago. 

I  am  af^id  that  deficit  spending  is 
like  a  powerful  drug  that  may  have  had 
curative  powers  at  one  time,  but  we 
have  taken  the  drug  in  expansions, 
contractions,  inflations,  recessions, 
and  the  economy  has  long  ago  become 
addicted  to  it.  It  long  ago  lost  its  cura- 
tive powers. 

It  is  true  that  the  Gramm-Rudman 
law  is  imperfect.  I  admit  that.  I  wish 


we  had  a  balanced  budget  amendment 
to  the  Constitution,  but  we  do  not.  But 
the  idea  we  could  somehow  strengthen 
our  position  by  suddenly  trying  to  deal 
with  the  economy  by  removing  the 
Gramm-Rudman  constraints  so  that  we 
could  go  on  a  spending  binge,  I  think 
that  would  be  a  recipe  for  a  disaster.  I 
think  interest  rates  would  go  up.  I 
think  the  economy  would  get  weaker. 

Let  me  say  that  obviously  there  is 
great  debate  about  where  we  are  in  the 
economy.  And  I  would  be  the  first  to 
say  that  I  do  not  know. 

In  looking  at  the  aggregate  economic 
data,  I  think  we  have  turned  the  cor- 
ner, so  to  speak,  but  I  do  not  think  we 
left  any  skid  marks  when  we  made  the 
turn.  I  think  we  are  in  an  expansion:  it 
is  a  very  weak  expansion.  I  am  deeply 
concerned  about  it.  I  think  that  in  the 
coming  days  and  weeks  we  will  be  able 
to  debate  as  to  what  we  should  do 
about  it. 

But  there  is  one  thing  I  know  we 
should  not  do  about  it;  and,  that  is,  I 
do  not  believe  that  we  should  begin  a 
massive,  new  wave  of  deficit  si>ending. 
So.  for  that  reason.  I  am  opposed  to 
waiving  the  Gramm-Rudman  law. 

I  congratulate  the  chairman  of  the 
Budget   Committee,   and   the   ranking 


member,  for  their  leadership.  I  suspect 
we  will  defeat  the  resolution  waiving 
Gramm-Rudman  by  an  overwhelming 
margin.  I  think  that  sends  a  good  sig- 
nal to  the  financial  markets.  I  think  it 
will  be  helpful  and  I  commend  my  col- 
leagues to  support  the  resolution  of 
disapproval. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  will  simply  ask  the  Senator  fi-om 
Texas  if  he  suggests  the  absence  of  a 
quorum. 

Mr.  GRAMM.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  to  speak  for  5  min- 
utes as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
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IOWA  STUDENTS  TOPPED  THE 
LIST  OF  SAT  AND  ACT  SCORES 

Mr.  GRASSLEY.  Mr.  President,  I 
speak  proudly  about  Iowa  students  and 
about  my  State  of  Iowa  and  their  edu- 
cational system,  and  do  that  because  of 
good  news  out  today.  For  the  third 
straight  year,  Iowa  students  have  out- 
done themselves.  Iowa  students,  of 
course,  have  a  record  of  excellent  per- 
formance on  both  the  SAT  and  the  ACT 
college  entrance  exams  over  a  long  pe- 
riod of  time.  This  year,  Iowa  students 
top  the  list  on  the  SAT  for  the  sixth 
straight  year  In  a  row,  and  on  ACT 
scores  for  the  third  straight  year  in  a 
row.  This  is  among  all  50  States  of  our 
Nation. 

With  results  like  this,  it  is  only  natu- 
ral to  ask  ourselves.  "What  are  Iowa 
students,  and  what  is  the  Iowa  school 
system  doing  that  is  right?" 

Mr.  President,  true  education  reform 
and  real  education  excellence  occurs  at 
the  State  and  local  levels.  It  is  not 
something  that  is  going  to  come  out  of 
Washington.  This  country  is  such  a 
geographically  vast  Nation  and  our 
population  is  so  heterogeneous  that 
you  cannot  pour  this  country  in  one 
mold,  make  education  policy  here  in 
Washington.  DC,  and  expect  the  prob- 
lenis  of  New  York  City  to  be  solved  in 
the  same  way  as  the  problems  in  some 
small  rural  community  of  the  State  of 
Iowa. 

These  problems  are  going  to  be 
solved  because  we  have  State  systems 
of  education  that  are  closer  to  the  peo- 
ple, closer  to  the  problems,  and  respond 
to  the  needs  in  a  much  better  way  than 
we  can  at  the  national  level. 

Iowa  is  a  prime  example  of  this.  Iowa 
students  excel  because  they  are  encour- 
aged by  parents  and  teachers  who  truly 
care  about  their  education.  Federal 
dollars  are  not  enough  to  solve  the  edu- 
cation problems  in  our  Nation.  Until 
other  States  model  Iowa's  caring  ef- 
forts and  commitment  which  have 
made  Iowa  first  in  the  Nation,  the  rest 
of  the  Nation  will  not  see  the  real  re- 
sults that  we  are  hoping  to  achieve. 

While  they  have  been  successful  in 
their  efforts  in  recent  years,  the  lead- 
ers of  Iowa  schools  are  not  satisfied. 
These  leaders  are  constantly  striving 
to  provide  each  student  with  the  great- 
est opportunity  for  learning,  trjring 
new  things,  setting  higher  goals  to  see 
that  we  continue  to  progress. 

Mr.  President,  I  want  to  credit  the  ef- 
forts of  Bill  Lepley.  Secretary  of  the 
Department  of  Education  in  my  State, 
and  his  very  capable  staff.  I  also  want 
to  credit  the  teachers  of  each  Iowa 
community  who  work  hard  every  day 
to  provide  a  learning  environment  for 
the  children  of  my  State. 

Most  of  all.  I  credit  the  students  and 
the  families  of  Iowa  who  make  the  ef- 
fort to  achieve  each  day  and  provide 
for  their  own  futures.  Iowa's  political 
leadership  is  not  only  In  the  forefront 
of  helping  to  improve  the  environment 
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in  Iowa,  but  also  my  Governor,  Terry 
Branstad,  at  the  time  he  was  chairman 
of  the  National  Governors  Conference 
led  the  way  with  recommendations  for 
national  goals  for  our  entire  country. 

These  national  goals  have  been  estab- 
lished. The  President  of  the  United 
States  has  endorsed  them,  we  are  in 
the  process  now,  some  in  the  Congress 
and  some  at  the  State  legislative  levels 
of  each  of  the  50  States,  to  make  the 
reforms  and  to  make  the  changes  that 
will  bring  about  an  environment  for  ac- 
complishing the  goals  set  by  the  Na- 
tional Governors  Conference  under  the 
chairmanship  of  Gov.  Terry  Branstad 
of  Iowa.  So  I  am  also  proud  of  his  lead- 
ership in  this  area. 

But  whether  It  is  educators,  or  teach- 
ers, or  parents,  I  am  proud  of  each  of 
them.  I  am  proud  to  be  their  Senator, 
and  applaud  them  on  this  third  year  of 
being  at  the  top  of  the  States  in  the 
announcement  of  the  standings  of  the 
SAT  and  ACT  scores. 

I  yield  the  remainder  of  my  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  AKAKA.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BRYAN).  Without  objection,  it  is  so  or- 
dered. 

EMERGENCY  OIL  RESERVE 

Mr.  AKAKA.  Mr.  President,  as  I  have 
said  before  and  I  will  repeat  again,  the 
islands  of  Hawaii  are  rich  in  many 
things — especially  beauty — but  poor  in 
fossil  fuels.  We  rely  on  oil  for  90  per- 
cent of  our  energy  needs.  All  of  it  ar- 
rives by  ocean  tanker.  That  is  why  an 
emergency  oil  reserve  is  of  great  con- 
cern to  the  people  of  Hawaii. 

The  fiscal  year  1991  Interior  appro- 
priations bill  contains  $144  million  to 
acquire  crude  oil  to  fill  the  strategic 
petroleum  reserve.  Hawaii  tax  dollars 
help  pay  for  this  increase  in  the  SPR. 
But  Hawaii  doesn't  benefit  from  the  en- 
ergy security  that  the  reserve  provides. 
That's  not  fair,  and  it's  not  right. 

In  the  upcoming  conference  with  the 
House,  I  urge  the  chairman  sind  mem- 
bers of  the  Senate  Interior  Appropria- 
tions Committee  to  adopt  language 
contained  in  the  House  report  to  ac- 
company the  Interior  appropriations 
bill  relating  to  the  siting  of  a  regional 
petroleum  reserve.  Earlier  this  year 
the  Department  of  Energy  announced 
its  plan  to  establish  a  refined  petro- 
leum products  reserve  as  required  by 
Public  Law  101-383.  They  announced 
that  this  new  reserve  would  be  located 
in  Louisiana,  adjacent  to  the  existing 
strategic  petroleum  reserve. 

Unfortunately,  the  Department  has 
simply  failed  to  satisfy  the  criteria 
contained  in  the  law  which  dictates 
where  such  a  reserve  should  be  sited. 


Because  of  this  failure  on  the  part  of 
the  Department  of  Ehiergy,  the  House 
report  reiterates  the  language  con- 
tained in  Public  Law  101-308  requiring 
the  Department  to  select  a  site  that, 
among  other  things,  is  proximate  to 
the  area  or  areas  of  the  United  States 
most  dependent  on  Imported  petroleum 
products.  We  should  locate  this  reserve 
in  areas  where  it  is  needed  most,  not  In 
areas  awash  in  oil. 

Hawaii  would  be  an  excellent  site  for 
such  a  reserve.  Compared  to  the  main- 
land, Hawaii  faces  a  much  greater  risk 
of  an  oil  supply  disruption.  The  reason 
for  this  is  obvious:  We  have  no  over- 
land access  to  domestic  sources  of 
crude.  While  the  lower  48  States  and 
Alaska  have  access  to  oil  transported 
by  pipeline,  rail,  or  highway,  all  of  Ha- 
waii's crude  oil  and  refined  products 
arrive  by  ocean  tanker.  Our  total  reli- 
ance on  tanker  deliveries  makes  Ha- 
waii exceptionally  vulnerable  to  a  cut- 
off of  oil  supplies  should  a  crisis  dis- 
rupt imports.  A  severe  disruption  of 
imports  would  cause  our  oil  supplies  to 
run  dry  and  Hawaii's  economy  would 
grrlnd  to  a  halt. 

As  most  grade  school  geography  stu- 
dents can  tell  you,  Hawaii  is  a  long 
way  from  the  Gulf  of  Mexico,  espe- 
cially when  you  have  to  go  through  the 
Panama  Canal.  The  distance  between 
the  strategic  petroleum  reserve  loading 
docks  and  Honolulu — by  way  of  the 
canal — is  more  than  7,000  miles.  Put- 
ting this  in  perspective.  7,000  miles  is 
more  than  one-quarter  of  the  distance 
around  the  globe. 

But  distance  alone  is  not  the  Issue. 
When  you  add  together  the  time  be- 
tween the  decision  to  drawndown  the 
reserve  and  the  time  when  oil  ftom  the 
reserve  actually  reaches  our  shores, 
the  seriousness  of  the  problem 
emerges.  It  takes  time  to  solicit  and 
accept  bids  for  SPR  oil,  time  to  locate 
and  position  tankers,  time  for  tankers 
to  wait  in  line  to  gain  access  to  SPR 
loading  docks,  and  time  to  transit 
through  the  canal  to  Hawaii.  Obvi- 
ously. Hawaii  is  at  the  end  of  a  very, 
very  long  supply  line.  While  we  are 
waiting  for  emergency  supplies  of  oil  to 
arrive,  things  can  begin  to  get  scary. 

That's  why  an  oil  supply  disruption 
is  Hawaii's  greatest  nightmare.  As  I 
have  said  before,  when  the  Middle  East 
sneezes,  the  mainland  may  catch  a 
cold,  but  Hawaii  comes  down  with  dou- 
ble pneumonia.  We  have  good  reason  to 
be  concerned  about  the  ability  of  the 
strategic  petroleum  reserve  to  serve 
Hawaii  in  a  crisis.  Clearly,  there  is 
strong  Justification  for  siting  a  re- 
gional petroleum  reserve  in  Hawaii. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  F>resident.  I  suggest  the  absence 
of  a  quorum. 

The-  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  BYRD.  Mr.  Precldent.  I  ask  unan- 
imooB  consent  that  the  order  for  the 
qaorum  call  be  rescinded. 

The  PRESIDINO  OFFICER  (Mr. 
AKAKA).  Without  objection,  it  Is  so  or- 
dered. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  N08.  IIV.  1170,  llTl,  AND  1172 

Mr.  BYRD.  Mr.  President,  on  the  list 
of  amendments  that  was  acrreed  uiwn 
yesterday,  there  is  one  by  Mr.  Walxop 
and  Mr.  Burns,  one  by  Mr.  BinxPERS. 
one  by  Mr.  McCain,  and  one  by  Mr. 
Gorton  and  Mr.  Adams. 

I  send  those  amendments  to  the  desk. 
I  ask  unanimous  consent  that  where 
numbers  have  been  previously  amended 
and  they  are  required  to  be  amended 
a«raln  by  these  amendments,  that  they 
be  so  amended:  that  the  amendments 
which  I  send  to  the  desk  be  considered 
and  agreed  to  en  bloc;  that  the  motions 
to  reconsider  be  laid  upon  the  table; 
and  that  statements  in  explanation 
thereof  appear  appropriately  in  the 
Record. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  NICKLES.  Mr.  President,  we 
have  no  objection  on  any  of  these 
amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  agreed  to  en  bloc 
are  as  follows: 

amendment  No.  1168 
(Purpoae:  To  provide  funds  to  the  Bureau  of 

Indian  Affairs  for  child  protection  and  fam- 
ily violence  prevention) 

On  pare  32.  line  6,  strike  out  "801,364,000" 
and  Insert  In  lieu  thereof  "803.364.000". 

On  pace  87,  line  24.  strike  out 
"S1.48B.0B1.0CO"  and  Insert  In  lieu  thereof 
'n.487.091.000". 

AMENDMENT  NO.  1170 

On  page  U,  line  6.  Increase  the  amount  In- 
dicated by  S348.000. 

On  page  16,  line  19,  reduce  the  amount  Indi- 
cated by  $348,000. 

On  page  11.  line  16,  before  the  period  insert: 
":  Provided,  That  the  Fish  and  Wildlife  Serv- 
ice Environmental  Impact  Statement  rel- 
evant to  the  reintroductlon  of  the  Rocky 
Mountain  grey  wolf  in  Yellowstone  National 
Park,  and  Central  Idaho  shall  include  the 
recommendations  of  the  Wolf  Management 
Committee  Report,  entitled  'Reintroductlon 
and  Management  of  Wolves  In  Yellowstone 
National  Park  and  the  Central  Idaho  Wilder- 
ness Area'  as  one  of  the  alternatives:  Pro- 
vided further.  That  none  of  the  funds  provided 
for  In  this  Act  may  be  expended  to  reintro- 
duce wolves  in  such  areas:  Provided  further. 
That  upon  completion  of  such  Environ- 
mental Impact  Statement  the  Secretary 
shall  transmit  a  copy  of  the  statement  to 
United  States  House  of  Representatives  and 
the  United  States  Senate  committees  on  En- 
vironment and  Public  Works  and  Energy  and 
Natural  Resources". 


Mr.  SIMPSON.  Mr.  President,  I  would 
like  to  speak  for  a  moment  about  an 
issue  that  is  so  very  controversial  in 
the  Western  United  States.  The  issue 
Involves  the  reintroductlon  of  wolves 
into  three  Western  States,  Wyoming. 
Idaho,  and  Montana.  Those  of  us  in  the 
Rocky  Mountain  State  have  been  grap- 
pling with  this  issue  for  many  years.  It 
has  been  a  very  tough.  Intense,  and 
emotional  debate. 

Last  year.  Congress  decided  to  try  to 
resolve  this  issue  by  funding  and  creat- 
ing a  wolf  committee  made  up  of 
wildlife  professionals,  environmental 
groups,  ranchers,  and  hunters.  The 
committee  was  charged  with  the  task 
of  developing  a  compromise  wolf  re- 
introduction  plan. 

After  many  lengthy  and  tough  delib- 
erations, a  compromise  plan  was  fi- 
nally completed  and  transmitted  to 
Congress  and  to  the  Director  of  the 
U.S.  Fish  and  Wildlife  Service.  Not  ev- 
eryone was  happy  with  every  aspect  of 
the  plan,  but  it  represented  a  true  com- 
promise. 

If  Congress  is  going  to  forge  ahead 
with  wolf  reintroductlon  In  the  West- 
em  States,  then  we  should  use  the  plan 
developed  by  this  special  wolf  commit- 
tee. Unfortunately,  the  House  Interior 
Committee  included  language  in  the 
House  version  of  the  Interior  appro- 
priations bill  which  would  fund  a  full 
environmental  impact  statement  [EIS] 
on  wolf  reintroductlon  using  a  plan 
previously  developed  by  the  U.S.  Fish 
and  Wildlife  Service. 

It  does  not  make  much  sense  for  Con- 
gress to  fund  a  committee  that  was 
created  for  the  purpose  of  developing  a 
compromise  and  then  to  turn  Imme- 
diately around  and  igrnore  the  work  of 
this  committee.  But,  that  is  exactly 
what  has  happened  this  year  in  the 
House.  I  trust  that  my  colleagues  who 
will  serve  on  the  Interior  appropria- 
tions conference  committee  will  work 
hard  to  ensure  that  the  House  language 
does  not  become  law.  Nothing  could  be 
more  counterproductive  or  polarizing 
than  the  House  language.  I  now  that 
some  environmental  groups  have  ex- 
pressed displeasure  about  the  com- 
promise development  by  the  wolf  com- 
mittee, but  that  is  surely  no  sensible 
reason  to  totally  ignore  this  com- 
promise plan. 

The  key  element  of  this  compromise 
that  is  most  objected  to  by  the  envi- 
ronmental groups  involves  the  manner 
in  which  wolves  will  be  treated  in  Mon- 
tana. I  believe  we  can  honestly  deal 
with  this  issue  and  find  a  solution  that 
will  be  acceptable  to  all  sides.  The  re- 
mainder of  the  wolf  plan  developed  by 
the  committee  is  not  controversial, 
and  represents  a  valiant  attempt  to 
apply  common  sense  to  a  very  conten- 
tious wildlife  management  issue. 

AMENDMENT  NO.  1171 

On  page  17,  line  16.  strike  after  the  period 
(.)  and  Insert  the  following:  ":  Provided  fur- 
ther. That  of  the  fUnds  provided  under  this 


beading,  not  to  exceed  $500,000  shall  be  made 
available  to  the  city  of  Hot  Springs.  Arkan- 
sas, to  be  used  as  part  of  the  non-Federal 
share  of  a  cost-shared  feasibility  study  of 
flood  protection  for  the  downtown  area 
which  contains  a  signiflcant  amount  of  Na- 
tional Park  Service  property  and  Improve- 
ments: Provided  further,  That  the  aforemen- 
tioned sum  and  any  sums  hereinafter  pro- 
vided In  subsequent  Acts  for  said  project  are 
to  be  considered  non-Federal  monies  for  the 
purpose  of  title  1  of  Public  Law  99-662  ". 

Amendment  No.  1173 

The  figure  on  page  20.  line  16.  shall  be  de- 
creased by  SSOO.OOO. 

The  figure  on  page  11.  line  22.  shall  be  in- 
creased by  $375,000. 

The  figure  on  page  32,  line  6.  shall  be  in- 
creased by  $125,000. 

Mr.  BYRD.  Mr.  President.  I  am  in- 
formed by  the  Senators  from  Washing- 
ton that  the  amendment  provides  funds 
to  the  U.S.  Fish  and  Wildlife  Service 
for  design  and  engineering  work  on  a 
visitors  center  at  the  Grays  Harbor  Na- 
tional Wildlife  Refuge  near  Hoquiam, 
WA.  The  Grays  Harbor  community  has 
been  awaiting  initiation  of  construc- 
tion for  3  yeairs  since  the  community 
made  its  contribution  to  the  project. 
This  amendment  will  shift  $375,000  to 
the  Fish  and  Wildlife  Service  construc- 
tion account  for  the  purpose  of  starting 
construction  of  the  visitor  center. 

Finally,  the  amendment  also  pro- 
vides $125,000  for  the  hatchery  oper- 
ations of  the  Makah  Tribe. 

The  amendment  provides  for  a  shift 
of  funds  from  land  acquisition  at  the 
Olympic  National  Park  In  order  to  pro- 
vide funds  for  the  above  three  projects. 

AMENDMENT  NO.  1173 

(Purpose:  To  alter  the  criteria  for  modifica- 
tions to  the  Oreat  Plains  Project  Trust 

Agreement) 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  BURDICK.  I  send  an  amendment 
to  the  desk.  It  is  the  amendment  that 
he  included  on  the  list  of  yesterday. 

Mr.  President  I  ask  unanimous  con- 
sent that  the  pending  amendment  be 
laid  aside,  and  that  Mr.  BURDiCK's 
amendment  be  made  the  pending  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  And.  of  course,  that  is 
without  prejudice  to  the  amendment 
by  Mr.  Sanford.  That  amendment  is 
just  temporarily  laid  aside  for  the  pro- 
posal of  the  Burdick  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
BYRD],  for  Mr.  BUROICK.  proposes  an  amend- 
ment numbered  1173. 

Mr.  BYRD.  M^.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  78,  strike  line  13  and  all  that  fol- 
lows through  page  80,  line  2,  and  Insert  the 
following: 
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Monies  received  as  investment  income  on 
the  principal  amount  in  the  Oreat  Plains 
Project  Trust  at  the  Norwest  Bank  of  North 
Dakota,  in  such  sums  as  are  earned  as  of  Oc- 
tober 1,  1991.  shall  be  deposited  in  this  ac- 
count and  immediately  transferred  to  the 
General  Fund  of  the  Treasury.  Monies  re- 
ceived as  revenue  sharing  from  the  operation 
of  the  Oreat  Plains  Gasification  Plant  shall 
be  immediately  transferred  to  the  General 
Fund  of  the  Treasury:  Provided,  That  the  De- 
partment of  Energy  may  not  agree  to  modi- 
fications to  the  Great  Plains  Project  Trust 
Agreement,  dated  October  31.  1968,  that  are 
not  consistent  with  the  following  criteria:  (1) 
for  the  purpose  of  financing  a  sulfur  control 
technology  project  using  Government  con- 
tributions from  the  Trust,  the  cost  of  such 
project  shall  not  include  costs  of  plant  down- 
time or  outages;  and  (2)  the  Government  con- 
tribution from  the  Reserve  Account  estab- 
lished in  section  2(b)  of  the  Trust  Agreement 
to  such  project  shall  be  SO  percent  of  the 
amount  of  remaining  project  costs  after  the 
disbursement  of  funds  from  the  Environ- 
mental Account  established  In  section  2(b)  of 
the  Trust  Agreement,  and  shall  not  exceed 
SSO.OOO.OOO:  and  (3)  such  contributions  from 
the  Reserve  Account  shall  be  made  available 
contingent  upon  a  finding  by  the  Secretary. 
In  the  form  of  a  report  to  Congress  submit- 
ted not  later  than  March  1.  1992,  that  such 
planned  project  modifications  are  cost  effec- 
tive and  are  expected  to  meet  such  environ- 
mental emissions  requirements  as  may  exist. 
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MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  now  go 
into  a  session  for  morning  business, 
and  that  Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,377th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


YAKIMA  TRAINING  CENTER 

Mr.  GORTON.  I  rise  today  to  speak 
about  the  63,000  acre  land  acquisition 
at  the  Army's  training  facility  in 
Washington  State.  The  Yakima  Train- 
ing Center,  located  in  Yakima,  WA,  is 
used  by  the  Army  to  train  armor  bri- 
gades. Training  facilities,  such  as  the 
Yakima  Traiinlng  Center,  give  our  sol- 
diers the  training  necessary  for  suc- 
cessful ground  combat,  at  the  lowest 
cost  of  lives  and  injuries.  The  prime 
benefactors  of  this  expansion,  of 
course,  are  the  young  men  who  may 
someday  be  asked  to  defend  their  Na- 
tion. 

Although  the  Yakima  Training  Cen- 
ter is  used  for  armor  brigade  training, 
the  current  maneuver  corridors  at 
Yakima  are  not  wide  enough  to  real- 
istically accommodate  a  full  armor  bri- 
gade. For  instance,  an  armor  brigade 
needs  a  maneuver  corridor  8  miles  wide 
and  18  miles  deep.  The  current  maneu- 


ver corridors  at  Yakima  are  only  3.6 
miles  and  9  miles  deep.  This  exitansion, 
therefore,  will  give  the  Army  the  prop- 
er space  necessary  to  train  at  brigade 
levels.  The  additional  land  will  also 
give  the  Army  alternative  land  space 
to  train,  while  allowing  other  sections 
of  land  to  breathe. 

Funds  for  this  project,  $19  million, 
were  denied  in  the  Senate  Appropria- 
tions Committee  until  the  Army  sup- 
plied Congress  with  a  report  addressing 
the  rationale  for  the  exi>ansion.  The 
Army  has  completed  its  response,  and 
has  addressed  the  committee's  con- 
cerns regarding  the  expansion's  affect 
on  Army  training  deficiencies,  the  need 
for  river  crossings,  and  its  benefits  to 
Army  preparedness. 

In  light  of  the  Army's  recent  report 
to  both  the  Senate  Armed  Services 
Committee  and  the  Senate  Appropria- 
tions Committee,  it  is  my  hope  that 
both  committees  consider  fully  funding 
the  expansion  of  the  Yakima  Firing 
Center. 

I  ask  unanimous  consent  that  the 
text  of  the  Army's  report  be  printed  in 
the  Record. 

There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

information  paper 

September  16, 1991. 
Subject:  Yakima  Firing  Center  Land  Ac- 
quisition. 

1.  Purpose:  To  provide  information  regard- 
ing the  requirement  for  additional  maneuver 
training  land  at  Yakima  Firing  Center.  WA 
(YFC). 

2.  Facts. 

a.  Basis  for  land  requirement: 

(1)  Training  at  Brigade  Task  Force  level  is 
required  to  maintain  the  warflghting  pro- 
ficiency of  Army  units.  The  Brigade  Task 
force  includes  maneuver,  combat  support  and 
combat  service  support  units  supported  by 
Army  aviation  and  US  Air  Force  tactical  air. 
Brigade  level  is  the  lowest  level  at  which  all 
aspects  of  AlrLand  Battle  are  synchronized. 
The  ability  of  Brigades  to  fight  independ- 
ently is  derived  from  their  capability  to  syn- 
chronize the  battlefield  operating  systems  in 
time  and  space.  Many  units  maneuvered  at 
full  brigade  task  force  level  for  the  first  time 
during  the  90-120  days  (Desert  Shield)  preced- 
ing Desert  Storm.  The  US  Army  may  not 
have  this  luxury  in  future  conflicts;  we  must 
train  aa  we  are  expected  to  fight.  The  ability 
of  Brigades  to  fight  independently  or  at- 
tached to  other  services  and  nations  was  a 
major  success  during  Operation  Desert 
Storm.  The  197th  Infantry  Brigade,  the  Tiger 
Brigade  (1st  Brigade,  2d  Armored  Division), 
the  1st  Cavalry  Division,  and  the  Ist  Infantry 
Division  performed  combat  operations  with 
other  than  their  peacetime  higher  head- 
quarters. This  situation  is  normal  and  will 
occur  in  the  future.  The  foundations  of  this 
interoperability  are  standard  doctrine  and 
uniform  standards  of  training.  The  Army's 
Combined  Arms  Training  Strategy  (CATS) 
describes  the  various  levels  of  Individual  and 
collective  training  leading  to  and  culminat- 
ing with  training  at  Brigade  level.  CATS  also 
suggests  a  mix  of  training  resources  to 
achieve  each  level  of  training  and  appro- 
priate achievement  "gates"  to  be  met  prior 
to  moving  to  higher  level  training. 

(2)  The  Army's  AlrLand  Battle  Doctrine, 
developed  in  1965  and  1986.  established  the  te- 


nets of  Initiative,  agility,  depth,  and  sjm- 
chronization  for  maneuver  warfare.  Imple- 
mentation of  this  doctrine  requires  a  sub- 
stantial parcel  of  land  to  disperse  units,  ma- 
neuver in  depth  and  synchronise  battlefield 
operating  systems  at  the  lowest  level. 
Through  practical  application  of  this  doc- 
trine In  the  mid  19e0's,  the  Army  discovered 
that  the  Brigade  is  the  lowest  level  at  which 
all  aspects  of  AlrLand  Battle  are  syn- 
chronized. The  dimensions  of  Army  training 
areas  to  support  this  doctrine  must  replicate 
as  closely  as  possible  the  dimensions  of  a 
wartime  area  of  operations.  These  dimen- 
sions are  determined  from  a  combination 
factors;  the  approximate  area  of  operations 
for  an  enemy  force;  the  speed,  range  and 
lethality  of  the  weapons  and  intelligence 
systems  employed  on  the  battlefield;  and  ap- 
propriate maneuver  tactics  that  maximize 
capabilities  while  focusing  on  enemy 
vulnerabilities. 

(3)  The  Army  must  strive  to  be  a  good 
steward  of  the  natural  resources  entrusted  to 
it  by  the  Nation.  First,  it  must  preserve  en- 
vironmental quality  through  careful  use  of 
its  land;  and  second,  it  must  mitigate  envi- 
ronmental Impacts  to  prevent  its  land  trom 
being  "exhausted"  and  losing  the  ability  to 
use  the  land  for  training.  Sufficient  training 
land  Is  essential  to  offer  maneuver  training 
alternatives  while  parcels  of  land  are  set 
aside  for  environmental  rest  and  repair. 
Without  sufficient  land  to  simultaneously 
accommodate  maneuver  training  and  envi- 
ronmental recovery,  we  jeopardize  ojwr- 
ational  readiness,  compromise  training 
standards,  and  frequency  and  duration  of 
training. 

b.  Answer  to  issues  raised  in  SAC  mark: 

(1)  The  acquisition  of  land  for  YFC  is  not 
a  "mechanism  for  Improving  key  training 
deficiencies".  The  additional  land  is  required 
for  Active  and  Reserve  Component  forces  at 
Fort  Lewis  and  in  the  Northwest  United 
States  to  train  at  brigade  level  in  accordance 
with  AlrLand  Battle  Doctrine;  to  support 
combined  arms  maneuver  training  and  si- 
multaneous live  fire  training;  and  to  contrib- 
ute to  the  conservation  of  soils  and  vegeta- 
tion in  the  YFC  ecosystem.  The  Army  has 
recognized  and  made  a  commitment  to  sound 
environmental  management  procedures  in 
the  enviommental  documentation  to  support 
the  Yakima  land  acquisition  and  as  required 
by  significantly  increasing  federal  and  state 
legislative  requirements. 

(2)  River  crossing  operations  are  doc- 
trinally  planned  at  Corps  HQ's  and  executed 
at  Division/Brigade  level.  The  river  crossing 
training  requirement  is  derived  from  a  unit's 
Mission  Essential  Task  List.  Mission  E]ssen- 
tial  Tasks  reflect  those  critical  tasks  that  a 
unit  may  expect  to  perform  during  war. 
River  crossings  are  difflcult.  complex,  equip- 
ment intensive  and  procedure  extensive  tac- 
tical exercises.  Considering  the  wide  range  of 
potential  contingencies  which  the  Army  may 
face  in  the  future,  the  requirement  for  river 
crossing  operations  will  remain  valid  in  the 
future.  River  crossing  operations  would  have 
even  been  required  in  Operation  Desert 
Storm  if  units  had  been  directed  to  cross  the 
Euphrates  River.  There  is  no  alternative 
river  crossing  site  available  at  the  existing 
Yakima  Training  Center  or  at  Ft.  Lewis.  The 
entrance  and  exit  areas  adjacent  to.  and  in- 
cluding the  river  crossing  site  in  the  pro- 
posed acquisition,  are  similar  to  the  contin- 
gency mission  area. 

(3)  The  specific  beneflts  of  this  land  acqui- 
sition to  Army  preparedness  are: 

(a)  Enhanced  operational  capability — more 
units  stationed  In  the  Northwest  will  be  able 
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to  timin  to  Army  doctrine  and  standards  at 
brigade  level. 

(b)  Prolong  or  extend  the  useful  life  of  ma- 
nettver  training  land  at  YPC. 

(c)  Provides  capability  to  simultaneously 
conduct  live  Are  and  maneuver  training  to 
Brigade  level  at  YPC.  Simultaneous  use  for 
firing  and  maneuver  will  provide  the  flexibil- 
ity for  multiple  units  (at  differing  levels  of 
training)  to  conduct  training  in  a  cyclical 
manner.  This  cyclical  training  process  is  de- 
scribed in  FM  2S-100.  Training  the  Force. 

(d)  Provides  sufficient  land  for  Active  and 
Reserve  Component  units  to  accurately  rep- 
licate the  doctrinal  conditions  for  those  war- 
time missions  articulated  In  their  respective 
Mission  Essential  Task  List.  These  doctrinal 
dimensions  are  especially  critical  to  the 
training  of  the  81st  Mechanised  Brigade. 
Washington  Army  National  Ouard.  as  it 
modernises  with  MlAl  tanks  and  Bradley 
Fighting  Vehicles.  The  81st  Brigade  also  has 
four  maneuver  battalions  rather  than  the 
normal  three  battalions.  The  ability  to  con- 
duct simultaneous  live  fire  training  and  ma- 
neuver training  is  especially  important  to 
this  ta-lgade. 

c.  Answers  to  SASC  questions: 

(1)  The  Army's  Combined  Arms  Training 
Strategy  (CATS)  recommends  two  iterations 
of  Brigade  maneuver  training  annually.  This 
nutneuver  training  is  supplemented  with  a 
combination  of  simulations  and  procedural 
training  such  as  Command  Post  Exercises 
and  Tactical  Exercises  Without  Troops. 
Supplementation  is  used  in  those  periods  be- 
tween maneuver  training  to  maintain  pro- 
ficiency. Land  required  for  Brigade  maneu- 
ver training  varies  by  type  unit.  For  exam- 
ple, a  heavy  brigade  (armored  or  mechanized 
units)  win  require  as  much  as  210.000  acres  of 
maneuver  area  for  a  "Oowlng  scenario"  or  as 
little  as  136.000  acres  for  a  single  mission.  Be- 
cause of  cantonment  areas,  the  Multiple  Pur- 
pose RAnge  Complex,  topography,  environ- 
mental restrictions  and  live  fire  impact  area. 
YPC  does  not  have  enough  land  for  maneuver 
at  brigade  level.  Most  Army  Installations  do 
not  have  the  acreage  necessary  for  Brigade 
maneuver  training;  nor  do  they  have  the  ca- 
pability of  being  expanded  because  of  a  lack 
of  contiguous  land  suitable  for  maneuver 
training.  Brigade  maneuver  training  on 
these  Installations  is  often  scaled  down  in 
the  number  of  participating  units,  is  signifi- 
cantly compressed  within  available  land,  or 
uses  supplemental  land  available  via  short 
term  lease.  The  Army  attempts  to  meet  the 
requlremenu  for  larger  unit  (Division  and 
Corps)  maneuver  training  through  simula- 
tions. Command  Post  Exercises  of  a  com- 
bination of  lower  scale  maneuver  and  sim- 
ulations. 

(2)  The  Army  has  a  suted  goal  in  TC  25-1. 
Training  Land,  to  configure  insUllations 
with  sufficient  land  for  Brigade  level  train- 
ing when  feasible.  It  appears  that  the  Army 
is  approaching  the  limit  of  feasibility  from 
the  aspects  of  affordability,  political  support 
and  availability  of  land  suiuble  for  maneu- 
ver training.  Army  installations  currently 
capable  of  providing  land  of  doctrinal  dimen- 
sions for  Brigade  maneuver  training  are: 

(a)  Pinon  Canyon  Maneuver  Site  (Fort  Car- 
son, CO) 

(b)  Fort  Hunter-Llggett,  CA  (for  light 
units) 

(c)  Fort  Bliss.  TX  (with  some  cultural  and 
natural  resources  restrictions). 

(d)  Fort  Stewart.  OA  (with  some  natural 
resource  restrictions) 

(e)  Fort  Walnwright.  AK  (for  light  units) 

(f)  Fort  Hood.  TX 

(g)  Port  Irwin,  CA 


(3)  There  will  be  an  effort  to  identify  re- 
quirements for  "reglonallslng"  Brigade  ma- 
neuver training.  If  the  historical  trend  of  ex- 
panding doctrinal  dimensions  and  techno- 
logical Improvements  continues  (400%  in- 
crease since  I9S0)  the  Army  will  be  facing  a 
shortfall  of  maneuver  land  at  all  of  its  in- 
stallations. A  logical  solution  to  this  train- 
ing constraint  is  to  develop  regional  maneu- 
ver training  sites  for  cyclical  unit  use.  simi- 
lar in  concept  to  the  current  rotation  at  the 
National  Training  Center.  The  location  of 
these  regional  sites  may  not  be  tied  to  Army 
Corps,  but  rather  to  locations  that  are  suit- 
able for  maneuver  training  In  topography 
and  in  land  dimensions.  Yakima  Firing  Cen- 
ter has  been  functioning  as  a  regional  train- 
ing center  for  active  and  reserve  component 
units. 

(4)  The  expansion  at  YPC  is  required  to 
support  light  forces  by  affording  the  flexibil- 
ity to  simultaneously  conduct  live  fire  and 
maneuver  training  and  to  put  land  parcels  at 
environmental  rest/repair  without  impairing 
ongoing  training.  The  regional  training 
needs  must  also  be  considered  when  formu- 
lating training  requirements.  YPC  provides 
essential  ranges  and  maneuver  areas  for  Re- 
serve Component  units  in  the  Northwest 
United  States,  and  is  especially  critical  to 
the  modernization  (MlAl  Abrams  Tanks  and 
Bradley  Infantry  Fighting  Vehicles)  of  the 
81st  Mechanized  Brigade.  Washington  Army 
National  Guard. 

(5)  Training  Circular  2H.  Training  Land, 
is  expected  to  be  published  and  distributed  in 
the  first  quarter  of  FY  92.  The  Combined 
Arms  Training  Strategy  (CATS)  has  not  yet 
been  published.  The  delay  in  publication  is 
due  primarily  to  the  requirement  to  incor- 
porate Desert  Shield/Storm  lessons  learned. 
CATS  is  expected  to  be  completed  by  mid- 
year FY  92.  Because  brigade  level  training  is 
the  lowest  level  at  which  all  levels  of  Air 
Land  Battle  are  synchronized,  it  is  a  basic 
premise  for  the  development  of  CATS.  The 
publication  of  CATS  will  reinforce  the  re- 
quirement for  additional  land  at  YFC. 

(6)  The  April  1991  GAO  Report:  "Army 
Training— Various  Factors  Create  Uncer- 
Uinty  About  Need  For  More  Land"  does  not 
directly  apply  to  the  YPC  expansion.  GAD 
did  not  recognize  the  need  for  a  doctrinal 
sized  area  for  maneuver  training  events. 
Their  auditors  found  factors  that  affect 
training  at  unit  level,  such  as  fiscal  re- 
sources, personnel  turnover,  cyclical  train- 
ing, and  the  impact  of  simulators  and  sim- 
ulations. These  factors  Influence  the  manner 
In  which  training  is  expected  at  unit  level: 
however,  they  do  not  eliminate  the  require- 
ment to  train  at  Battalion  and  Brigade  level. 
Prom  page  80  of  the  report:  "We  have  not 
suggested  that  higher  echelon  training  is  not 
needed  or  desirable.  However,  given  the  na- 
ture of  common,  recurring  training  problems 
to  be  solved  ...  we  believe  all  of  these  fac- 
tors should  be  considered  in  evaluating  the 
need  for  additional  training  land."  The  fac- 
tors identified  by  the  GAO  cerUinly  affect 
the  frequency  and  duration  of  training  at 
higher  echelons,  but  they  do  not  refute  the 
requirement  to  train  at  higher  levels.  The 
process  of  acquiring  land,  from  training  re- 
quirement identification  to  actually  training 
on  the  land,  requires  over  3  years  to  com- 
plete the  extensive  requirements  for  study 
and  environmental  documentation.  Suc- 
cinctly, when  it's  time  to  train  at  that  high- 
er level  the  land  (of  doctrinal  dimensions) 
must  be  available  for  that  training. 


HAW  AD'S  MISS  AMERICA. 
CAROLYN  SUZANNE  SAPP 


Mr.  AKAKA.  Mr.  President.  I  rise 
today  to  trumpet  the  pride  of  the  50th 
State  upon  the  recent  crowning  of  Miss 
America.  Carolyn  Suzanne  Sapp.  the 
first  Hawaii  resident  ever  to  achieve 
this  honor.  , 

There  would  seem  to  be  little  that 
could  surpass  tue  Immeasurable  grati- 
fication we  all  share  with  Carolyn  at 
what  is  an  historic  accomplishment  in 
Hawaii's  annals.  That  is.  unless  one 
also  puts  this  within  the  context  of 
Carolyn  Sapp's  personal  odyssey  to  the 
throne — an  inspirational  Journey  that 
culminated  in  her  receiving  the  highest 
tribute  of  its  kind  in  the  country  but 
whose  initial  step  was  taken  when  she 
decided  to  pursue  the  first  of  her  three 
previous  tries  for  the  Miss  Hawaii  title. 

Without  Question,  this  is  a  unique  in- 
dividual, an  exemplary  young  woman 
whose  character  and  determination  set 
a  standard  for  us  all. 

She  gathers  strength  f^om  the  love  of 
her  extended  family.  From  them,  she 
learned  the  vital  importance  of  com- 
munication, education,  and  respon- 
sibility for  each  other. 

She  has  devoted  years  to  the  study 
and  appreciation  of  voice,  piano, 
drama,  and  dance.  Through  that,  she 
has  seen  how  the  universal  language  of 
art  and  culture  can  bring  about  beau- 
tiful communion  among  all  peoples. 

She  has  come  to  call  Hawaii  home.  In 
doing  so,  she  has  taken  all  that  has  al- 
ways been  so  obviously  special  within 
herself  and  let  it  be  nurtured  by  the 
spirit  of  Aloha. 

Though  Carolyn  developed  a  cold  the 
night  before  the  pageant,  her  con- 
fidence never  faltered.  "The  warmth  of 
the  people  overwhelmed  me  and  kept 
me  warm."  she  said.  She  was  superb. 

Though  Carolyn  was  deluged  by  a 
flood  of  emotions  as  she  started  her  in- 
augural walk,  her  heart  never  lost 
focus.  "He'aha'a,"  she  thought.  It  is 
Hawaiian  for  "humble." 

Mr.  President,  Hawaii  by  no  means 
relinquishes  claim,  but  I  suppose  I 
should  change  my  opening  remark  to 
say  that  I  "trumpet  the  pride  of  all 
America"  at  the  crowning  of  Carolyn 
Suzanne  Sapp.  She  has  always  been, 
and  will  always  be,  someone  of  whom 
the  entire  Nation  should  be  truly 
proud. 


MEASURES  REFERRED 
The  following  bill,  previously  re- 
ceived fi-om  the  House  of  Representa- 
tives for  concurrence,  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  3040.  An  act  to  provide  a  program  of 
Federal  supplemental  compensation,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 
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MEASURES  PLACED  ON  THE 
CALENDAR 
The  following  bill  was  read  the  sec- 
ond time,  and  placed  on  the  calendar: 

S.  1722.  A  bill  to  provide  emergency  unem- 
ployment compensation,  and  for  other  pur- 
poses. 

The  following  bill,  previously  re- 
ceived fl:om  the  House  of  Representa- 
tives for  concurrence,  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  3057.  A  act  to  amend  the  Drug-Free 
Schools  and  Communities  Act  of  1986  to  re- 
vise the  authorities  of  such  Act  relating  to 
the  National  Diffusion  Network. 


CONGRESSIONAL  RECORD— SENATE 


23417 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1889.  A  communication  Trom  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  on  substantial 
commeroial  functions  of  executive  agencies 
covered  by  the  Chief  Financial  Officers  Act 
of  1990;  to  the  Committee  on  Governmental 
Affairs. 

EO1890.  A  communication  trom  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Financial  Audit  Department  of  Agri- 
culture's Financial  Statements  for  Fiscal 
Year  1988";  to  the  Committee  on  Govern- 
mental Affairs. 

E01891.  A  communication  trom  the  Acting 
Director  of  the  Morale  Welfare  and  Recre- 
ation Support  Activity,  Headquarters.  Unit- 
ed States  Marine  Corps,  Department  of  the 
Navy,  transmitting,  pursuant  to  law.  the  an- 
nual report  of  the  Retirement  Plan  for  Civil- 
ian Employees  of  the  United  States  Marine 
Corps  Morale.  Welfare  and  Recreation  Ac- 
tivities, the  Morale  Welfare  and  Recreation 
Support  Activities,  and  Miscellaneous 
Nonappropriated  Fund  Instrumentalities  for 
the  plan  year  ended  December  31.  1991;  to  the 
Committee  on  Governmental  Affairs. 

EX;-1892.  A  communication  from  the  Chief 
Judge  of  the  United  States  Court  of  Appeals 
for  the  Ninth  Circuit,  transmitting,  pursuant 
to  law.  the  1990  Annual  Report  of  the  United 
SUtes  C^ourts  for  the  Ninth  Circuit;  to  the 
Committee  on  the  Judiciary. 

E01893.  A  communication  fl-om  the  Chair- 
man of  the  United  States  Sentencing  Com- 
mission, transmitting,  pursuant  to  law.  a 
supplementary  report  on  sentencing  guide- 
lines for  organizations;  to  the  Committee  on 
the  Judiciary. 

E01894.  A  communication  trom  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law.  a  report  entitled  "Alternative  Meth- 
ods to  Estimate  the  Number  of  Homeless 
Children  and  Youth";  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-189S.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"The  States  of  Handicapped  Children  in  Head 
Start  Programs";  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-1896.  A  communication  from  the  Acting 
Director  of  the  National  Center  for  Edu- 
cation Statistics,  Office  of  Educational  Re- 
search   and    Improvement,    Department    of 


Education,  transmitting,  pursuant  to  law, 
the  final  report  of  the  Special  Study  Panel 
on  Education  Indicators  entitled  "Education 
Counts:  An  Indicator  System  to  Monitor  the 
Nation's  Educational  Health";  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-1897.  A  communication  fi-om  the  Sec- 
retary of  Health  and  Human  Resources, 
transmitting  a  draft  of  proposed  legislation 
to  require  the  Secretary  of  Health  and 
Human  Services  to  impose  fees  on  persons 
and  entities  regulated  by  the  Pood  and  Drug 
Administration;  to  the  Committee  on  Labor 
and  Human  Resources. 

£(3-1898.  A  communication  from  the  Direc- 
tor of  the  Office  of  Managment  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law  the  Office  of 
Managment  and  Budget  Sequestration  Up- 
date Report  to  the  President  and  the  Con- 
gress; pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986.  referred 
Jointly  to  the  Committee  on  Argiculture. 
Nutrition,  and  Forestry,  the  Committee  on 
Appropritions,  the  Committee  on  Armed 
Services,  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs,  the  Committee  on 
the  Budget,  the  Committee  on  Commerce, 
Science  and  Tran8[x>rtation,  the  Committee 
on  Energy  and  Natural  Resources,  the  Com- 
mittee on  Environment  and  Public  Works, 
the  Committee  on  Finance,  the  Conunittee 
on  Foreign  Relations  the  Committee  on  Gov- 
ernmental Affairs,  the  Conunittee  on  the  Ju- 
diciary, the  Committee  on  Labor  and  Human 
Resources,  the  Committee  on  Rules  and  Ad- 
ministration, the  Committee  on  Small  Busi- 
ness, the  Committee  on  Veterans'  Affairs, 
the  Special  Committee  on  Aging,  the  Select 
Committee  on  Intelligence,  and  the  Select 
Committee  on  Indian  Affairs. 

EC-1899.  A  conrununicatlon  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Elxecutive  Office  of  the  President  transmit- 
ting, pursuant  to  law,  a  certification  with  re- 
spect to  the  Board  for  International  Broad- 
casting; to  the  Committee  on  Apiropria- 
tions. 

EC-1900.  A  communication  trom  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  repeal  section  1007(d)  of  title  37,  United 
States  Code,  to  remove  the  limitation  on 
collection  for  Indebtendness  to  the  United 
States  from  the  final  pay  of  enlisted  mem- 
bers of  the  Army  and  Air  Force;  to  the  Com- 
mittee on  Armed  Services. 

£01901.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Financial  Man- 
agement), transmitting,  pursuant  to  law,  a 
report  on  the  value  of  property,  supplies,  and 
commodities  provided  by  the  Berlin  Mag- 
istrate for  the  quarter  March  1  through  June 
30,  1991;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-1902.  A  communication  trom  the  Under 
Secretary  of  Defense  (Acquisition),  transmit- 
ting, pursuant  to  law,  notice  that  the  pro- 
gram acquisition  unit  cost  and  the  current 
procurement  unit  cost  for  the  Family  of  Me- 
dium Tactical  Vehicles  program  has  in- 
creased by  more  than  25  percent;  to  the  Com- 
mittee on  Armed  Services. 

EC!-1903.  A  communication  from  the  Assist- 
ant General  Counsel  (Legal  Counsel)  Depart- 
ment of  Defense,  transmitting,  pursuant  to 
law.  the  annual  report  on  defense  contrac- 
tors who  formerly  worked  for  the  Depart- 
ment of  Defense  for  fiscal  year  1990;  to  the 
Committee  on  Armed  Services. 

EC-1904.  A  communication  flrom  the  Stand- 
ards of  Conduct  Office.  Office  of  the  General 
Counsel.  Department  of  Defense,  transmit- 
ting, pursuant  to  law,  additional  material  to 


be  Included  with  the  annual  report  on  de- 
fense contractors  who  formerly  worked  for 
the  Department  of  Defense  for  fiscal  year 
1990;  to  the  Committee  on  Armed  Servcles. 

EX>1905.  A  communication  from  the  Assist- 
ant Secretary  of  Defense  (Force  Management 
and  personnel),  transmitting,  pursuant  to 
law,  the  semiannual  report  on  the  promotion 
rates  of  officers  in  Joint  duty  assignments 
for  the  period  October  1,  1990  through  May  14. 
1991;  to  the  Committee  on  Armed  Services. 

EX>1906.  A  communication  from  the  Assist- 
ant SecreUry  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  a  report  on 
certain  properties  to  be  transferred  to  the 
Republic  of  Panama;  to  the  Conunittee  on 
Armed  Services. 

EC-IWJ.  A  conununicatlon  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  the  annual  re- 
port of  the  Federal  Housing  Administration 
for  fiscal  year  1990;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-1908.  A  communication  from  the  Chair- 
man of  the  Securities  and  Elxchange  Com- 
mission, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Commission  for  fiscal 
year  1990;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-1909.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  the  Treas- 
ury, transmitting  a  draft  of  proposed  legisla- 
tion to  revise  certain  provisions  of  section 
5240  of  the  Revised  Statutes  relating  to  the 
examination  and  supervision  of  national 
banks  and  the  expense  thereof;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

ElC-1910.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Department 
of  Commerce  for  fiscal  year  1990;  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation. 

EC-1911.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  annual  report  on  Collision 
Avoidance  Systems  for  calendar  year  1990;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-1912.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  reixirt  on  the  purchase  of 
aviation  surveillance  and  reconnaissance 
equipment  for  Coast  Guard  law  enforcement 
purposes  for  fiscal  year  1991;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation. 

EO-1913.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  study  report  on  the  Illinois 
Trail  in  Illinois;  to  the  Committee  on  Energy 
and  Natural  Resources. 

E(3-1914.  A  communication  from  the  Fed- 
eral Inspector.  Alaska  Natural  Gas  Transpor- 
tation System,  transmitting,  pursuant  to 
law,  the  quarterly  report  on  the  status  of  the 
Alaska  Natural  Gas  Transportation  System 
for  the  quarter  beginning  April  15.  1991;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EG-1915.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  authorize  the 
Secretary  of  the  Interior  to  permit  the  use  of 
lands  within  the  Colonial  National  Historical 
Park  in  the  Commonwealth  of  Virginia  to 
enable  natural  gas  service  to  be  provided  to 
the  Coast  Guard  Reserve  Training  Center;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

E01916.  A  communication  from  the  Chair- 
man of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law.  a  reijort  con- 
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cemlng  the  impact  on  competition  and  on 
small  buaineaa  of  the  development  and  Im- 
plementation of  voluntary  agreements  and 
plans  of  action  to  carry  out  provisions  of  the 
International  Energy  Program;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-1917.  A  communication  trom  the  Dep- 
uty Associate  Director  for  Collection  and 
Disburaement,  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1918.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disburaement.  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1919.  A  communication  firom  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1930.  A  communication  ft-om  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law,  a  report  of  building 
project  surveys  for  Laredo.  Texas,  and 
Pembina.  North  Dakota;  to  the  Committee 
on  Environment  and  Public  Works. 

EC-1921.  A  communication  f^om  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law,  informational  copies 
of  a  report  of  building  project  survey  for 
Northwest.  Indiana;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-1922.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  part  D  of  title  IV  of  the  Social  Secu- 
rity Act  to  authorise  financial  incentives  for 
more  effective  State  child  iupport  enforce- 
ment programs,  to  provide  for  the  charging 
of  fees  for  State  child  support  enforcement 
services,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

EC-1933.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  notification 
that  implementation  of  the  fiscal  year  1991 
security  maintenance  program  will  require 
revision  in  the  planned  program  funding;  to 
the  Committee  on  Foreign  Relations. 

EC-1924.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs,  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  a  report  on  international  agreements, 
other  than  treaties  entered  into  by  the  Unit- 
ed SUtes  In  the  sixty  day  period  prior  to 
September  12.  1991;  to  the  Committee  on  For- 
eign Relations. 

BC-1925.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  (Indian  Af- 
fairs), transmitting,  pursuant  to  law,  a  pro- 
posed plan  for  the  use  and  distribution  of 
Zunl  Indian  Tribe  judgment  funds  awarded  in 
Docket  161-79L  before  the  United  States 
Court  of  Claims;  to  the  Select  Committee  on 
Indian  Affairs. 

EC-19a6.  A  communication  (Vom  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Study  on  the  Application  of  Jobs  Programs 
to  Indians";  to  the  Select  Committee  on  In- 
dian Affairs. 

BC-1927.  A  communication  f^om  the  Chair- 
man and  Members  of  the  United  States  Com- 
mission on  Civil  Rights,  transmitting,  pursu- 


ant to  law.  a  report  entitled  "The  Indian 
Civil  Rights  Act";  to  the  Select  Committee 
on  Indian  Affairs. 

EC-1928.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  a  report  on  the  status  of  efforts 
to  obtain  compliance  by  Iraq  with  the  reso- 
lutions adopted  by  the  United  Nations  Secu- 
rity Council;  to  the  Committee  on  Foreign 
Relations. 

EC-1929.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  the  final  report  on  the  establishment 
of  the  National  Trade  Data  Bank;  to  the 
Committee  on  Governmental  Affairs. 


S.  Con.  Res.  62.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President  should  award  the  Presidential 
Medal  of  Freedom  to  Martha  Raye;  to  the 
Committee  on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 

By  Mr.  REID  (for  himself.  Mr.  Dole. 
Mr.  Cohen.  Mr.  Levw.  Mr.  Prebsler. 
Mr.  Shelby,  and  Mr.  DeConcini): 
S.  1723.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  establish  music  therapy 
services  for  older  individuals,  to  establish 
music  therapy  demonstration  projects,  and 
for  other  purposes;   to   the   Committee  on 
Labor  and  Human  Resources. 
By  Mr.  MOYNIHAN: 
S.  1724.  A  bill  to  clarify  the  designation  of 
social  security  payroll  withholdings:  to  the 
Committee  on  Finance. 

By    Mr.    COCHRAN    (for   himself,    Mr. 
HOLLINOS,  Mr.  D'Amato.  Mr.  Akaka. 
Mr.  LuoAR.  Mr.  Boren.  Mr.  Cohen. 
Mr.  Graham.  Mr.  Stevens.  Mr.  Nunn, 
Mr.  MuRKOwsKi,  Mr.  MrrcHELL,  Mr. 
Jeffords.   Mr.   Wofpord.   Mr.   War- 
ner.  Mr.    Shelby.   Mr.   Hatch.    Mr. 
Ddcon.    Mr.    Brown.    Mr.    Pressler. 
Mr.    BURDICK.    Mr.    Thurmond.    Mr. 
Bumpers.   Mr.    Reid.    Mr.    Sanford. 
and  Mr.  Kennedy): 
S.J.  Res.  197.  Joint  resolution  acknowledg- 
ing the  sacrifices  that  military  families  have 
made  on  behalf  of  the  Nation  and  designat- 
ing November  25.  1991.  as  "National  Military 
Families  Recognition  Day";  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  AKAKA: 
S.J.  Res.  198.  Joint  resolution  to  recognize 
contributions    Federal    civilian    employees 
provided  during  the  attack  on  Pearl  Harbor 
and  during  World  War  II;  to  the  Committee 
on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  McCONNELL  (for  himself.  Mr. 
Simon.    Mr.    Murkowski.    Mr.   Gore. 
and  Mr.  Helms): 
S.  Res.  182.  Resolution  commending  Hong 
Kong  for  successfully  holding  the  first  direct 
elections  to  its  Legislative  Council;  to  the 
Committee  on  Foreign  Relations. 
By  Mr.  KASTEN: 
S.  Res.  183.  Resolution  relating  to  repeal  of 
the  10  percent  excise  tax  on  automobiles,  air- 
craft, jewelry,  and  furs;  to  the  Committee  on 
Finance. 

By  Mr.  SEYMOUR  (for  himself.  Mr. 
Dole.  Mr.  D'Amato.  Mr.  Stevens. 
Mr.  Burns,  Mr.  Cranston,  Mr.  Coch- 
ran, and  Mr.  Heflin): 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.   REID  (for  hiniself,   Mr. 

Dole.   Mr.   Cohbn,   Mr.   Levin. 

Mr.  Pressler.  Mr.  Shelby,  and 

Mr.  DECONcmi): 
S.  1723.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  establish 
music  therapy  services  for  older  Indi- 
viduals, to  establish  music  therapy 
demonstration  projects,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Services. 

MUSIC  therapy  for  older  AMERICANS  ACT 

Mr.  REID.  Mr.  President,  I  rise  today 
to  introduce  the  Music  Therapy  for 
Older  Americans  Act.  This  bill  Is  de- 
signed to  provide  senior  citizens  with 
innovative  arts  therapies  under  the 
Older  Americans  Act. 

The  bill  would  authorize  funding  for 
music  therapy  services,  demonstration 
projects,  and  research  programs.  Some 
have  asked,  and  justifiably  so.  what  is 
so  important  about  music?  Isn't  it  sim- 
ply entertainment? 

I  must  admit,  when  I  first  considered 
this  topic,  I  also  was  very  skeptical. 
But  on  August  1  of  this  year,  I  chaired 
a  hearing  of  the  Special  Committee  on 
Aging  in  which  witnesses  told  us  that 
music  can  work  like  medicine.  Simply 
put,  music  can  heal  people. 

The  evidence  presented  at  that  hear- 
ing convinced  me  that  music  therapy  is 
highly  effective. 

The  hearing  was  the  first  in  congres- 
sional history  to  have  doctors,  thera- 
pists, performers,  and  older  music 
lovers  sing  praises  of  music  as  a  heal- 
ing tool. 

Music  therapy  is  much  more  com- 
plicated than  playing  records  in  nurs- 
ing homes.  Therapists  are  trained  in 
psychology,  group  Interaction,  and  the 
special  needs  of  the  elderly. 

Mr.  President,  Theodore  Bikel,  a 
singer  and  actor  best  known  for  his 
roles  on  Broadway  and  in  Las  Vegas  in 
"Fiddler  on  the  Roof  and  the  "Sound 
of  Music,"  raised  the  following  ques- 
tion at  the  hearing:  "Do  tapes  and 
records  furnished  to  the  elderly  have 
the  same  beneficial  effect  as  a  live  mu- 
sical experience?  I  doubt  it.  If  It  is  true 
that  pets  are  a  source  of  gi^at  comfort 
and  healing  for  the  old,  then  surely  toy 
dogs  won't  be  just  as  good." 

Music  therapy  has  been  proven  cost 
effective.  Studies  have  shown  it  to 
delay  admittance  to  nursing  homes,  de- 
crease the  length  of  time  spent  in  hos- 
pitals, and  to  help  maintain  physical 
and  mental  functioning  in  older  per- 
sons. My  bill  recognizes  music  therapy 
as  a  supportive  service  designed  to 
avoid  putting  older  persons  In  institu- 
tions and  to  help  them  return  to  their 
communities. 


Mickey  Hart,  drummer  for  the  Grate- 
ful Dead  and  an  authority  on  music 
and  health,  testified  at  our  hearing.  He 
expressed  support  for  preventive  rather 
than  crisis  medicine,  and  speciflcally 
the  role  of  music  therapy  as  a  means  of 
maintaioing  mental,  spiritual,  and 
physical  health  in  people  of  all  ages. 

I  would  like,  also,  to  read  from  the 
testimony  of  90-year-old  nursing  home 
resident  Ida  Goldman,  who  has  bene- 
fited from  music  therapy.  She  said, 
"Music  is  better  th&n  medicine.  I  had 
terrible  pain  in  my  leg  and  back.  I 
couldn't  even  close  my  hand.  But  when 
I  sat  and  listened  to  the  music,  I  forgot 
all  about  the  pain."  Ida  needs  a  walker 
to  get  around— yet  she  still  loves  to 
dance  and  sings  with  gusto. 

Dr.  Oliver  Sacks,  the  neurologist 
whose  experiences  with  catatonic  pa- 
tients inspired  the  film  "Awaken- 
ings"— which,  by  the  way  was  nomi- 
nated for  an  Academy  Award  as  the 
best  plctiire  of  the  year  last  year — has 
observed  patients  demonstrate  extraor- 
dinary responses  to  music.  Sacks  testi- 
fied at  the  hearing  that  "One  sees 
Parkinsonian  patients  unable  to  walk, 
but  able  to  dance  perfectly  well,  or  pa- 
tients almost  unable  to  talk,  who  are 
able  to  sing  perfectly  well."  Sacks,  who 
was  portrayed  by  Robin  Williams  in 
the  film,  described  cases  in  which 
music  therapy  helped  patients  with  dis- 
eases, such  as  Alzheimer's,  in  which  no 
other  therapy  was  effective. 

I  also  learned  about  the  power  of 
music  In  a  very  personal  way.  A  former 
staffer  of  mine,  a  woman  who  helped 
me  with  my  press  work,  Dana  Gentry, 
who  lives  in  Las  Vegas,  told  me  that 
using  music  Is  the  only  way  to  commu- 
nicate with  her  grandmother,  whose 
mind  has  been  lost  to  Alzheimer's.  I 
would  like  to  read  a  portion  of  a  letter 
I  received  from  Dana  about  her  grand- 
mother. 

I  love  Grandma  deeply  and  feel  robbed  by 
whatever  demon  has  stolen  her  mind.  Reach- 
ing back  through  the  years  I  thought  of  the 
times  when  she  held  me  in  her  arms  and  sang 
to  me.  Kneeling  beside  her  wheelchair  I  sang 
our  song  directly  into  her  ear.  It  was  "True 
Love"  fi*om  the  musical  "High  Society." 

At  first  It  was  just  a  slight  glimmer  of  rec- 
ognition I  noticed  on  her  face.  I  was  thrilled 
by  that.  And  then  she  joined  in.  •  *  *  She 
sang  the  entire  song,  every  word,  and  in  har- 
mony. In  the  end  as  tears  rolled  down  my 
cheeks,  she  cried  too.  as  if  for  tne  moment 
she  realized  her  accomplishment. 

We  sing  at  every  visit  now.  Sometimes 
when  she  sings  I  have  her  back,  if  only  till 
the  end  of  the  song. 

Mr.  President,  the  reason  this  is  so 
remarkable  is  that  Dana's  grand- 
mother at  no  other  time  speaks  a  word. 
She  cannot  call  her  granddaughter  by 
name.  She  does  not  even  recogrnize  her 
own  daughter,  Dana's  mother,  yet  she 
can  sing  a  song  and  sing  it  well. 

This  touching  story  Illustrates  that 
while  we  can't  cure  Alzheimer's  pa- 
tients, music  remains  one  of  the  most 
vital    tools   we   have    to    reach    their 


minds  and  lift  the  veil  of  sadness  flrom 
their  families. 

Music  Is  not  only  therapeutic.  It  is 
inexpensive.  Many  expensive  ap- 
proaches are  not  working.  We  need  to 
consider  doing  things  differently,  be- 
cause sometimes  difficult  problems  can 
be  solved  with  simple  solutions. 

We  know  through  empirical  study 
that  music  therapy  works.  The  Federal 
Government  does  not  have  a  lot  of 
money  to  spare  these  days  for  new  pro- 
grams. Music  therapy  Is  an  Innovative 
approach  that  will  not  widen  the  defi- 
cit but  can  help  millions  of  older  peo- 
ple live  happier,  more  fulfilling  lives. 
We  really  can  get  these  impressive  re- 
sults, as  the  saying  goes,  "for  a  song." 

In  fact,  this  legislation  will  save 
money.  Stop  to  think,  Mr.  President, 
how  much  money  we  can  save  if  only 
one  person  is  not  reciuired  to  go  Into  a 
rest  home,  notwithstanding  the  huge 
amounts  that  could  be  saved  if  a  num- 
ber of  people  did  not  have  to  go  Into 
rest  homes. 

This  legislation  does  not  establish 
specific  authorization  amounts  to  be 
set  aside  for  music  therapy.  Rather,  it 
allows  each  State  the  option  of  utiliz- 
ing such  services.  It  also  leaves  broad 
discretion  to  the  Commissioner  of  the 
Administration  on  Aging  to  determine 
how  much  to  set  aside  for  music  ther- 
apy research,  training,  and  demonstra- 
tion programs. 

This  legislation  addresses  another 
issue  which  is  especially  prominent  in 
Nevada  and,  Mr.  President,  I  might 
add,  prominent  in  the  State  of  Florida. 
Many  musicians  in  this  country  are  un- 
deremployed, partly  because  of  a  grow- 
ing reliance  on  taped  music  and  syn- 
thesizers. The  new  president  of  the 
International  Musicians  Union,  Mark 
Tully  Massagli  of  Las  Vegas,  has  often 
suggested  that  there  should  be  more 
options  for  people  who  have  dedicated 
their  lives  to  music.  Music  therapy  of- 
fers a  unique  opportunity  to  use  their 
skills  to  serve  senior  citizens  and  oth- 
ers. 

My  bill  will  bring  those  musicians 
and  music  therapists  where  they  are 
needed  most:  To  nursing  homes,  senior 
centers,  and  the  homes  of  elderly 
Americans.  For  that  reason,  my  bill 
adds  music  therapy  to  the  list  of  poten- 
tial education  and  training  programs 
as  well  as  research  and  demonstration 
projects. 

I  plan  to  offer  my  bill  as  an  amend- 
ment to  the  older  Americans  reauthor- 
ization bill  when  it  comes  to  the  Sen- 
ate floor,  hopefully,  later  this  month 
or  early  next  month.  I  will  work  with 
my  colleagues  who  sit  on  the  Labor 
and  Human  Resources  Committee  to 
impress  upon  each  and  every  one  of 
them  what  we  have  learned  in  the  Sen- 
ate Committee  on  Aging  relating  to 
these  types  of  therapies. 

In  fact,  provisions  Identicai  to  those 
in  my  bill  were  included  last  week  in  a 
bill  passed  in  the  other  body.  I  have  in- 


cluded provisions  approved  in  that  bill 
regarding  art  and  dance  therapy  in  my 
bill  for  Senate  consideration. 

Sometimes  the  solution  to  difficult 
problems  is  right  at  our  fingertips.  I 
think  this  Is  just  such  a  case.  I  urge  all 
of  my  colleagues  to  support  this  legis- 
lation to  add  art  therapies  to  the  list  of 
services  available  under  the  Older 
Americans  Act. 

Mr.  President,  the  cases  that  we 
heard  where  people  gave  their  testi- 
mony as  to  how  music  therapy  has 
helped  them  are  innumerable.  But  let 
me  just  add  one  case  that  is  in  my 
mind,  which  was  explained  to  the 
Aging  Committee  by  Dr.  Sacks.  A 
woman  who  had  trauma  to  her  leg  had 
surgery.  After  the  surgery,  for  some 
reason,  her  leg  simply  did  not  work. 
This  went  on  for  weeks,  months. 

Finally,  the  neurologist  talking  to 
her  said  to  her,  "Since  you  have  been 
hurt,  can  you  ever  think  of  a  time 
when  your  leg  has  moved." 

The  woman  thought  and  she  said, 
"Yes,  on  one  occasion.  I  remember  I 
heard  on  a  radio  station  an  Irish  jig 
being  played.  And  I  remembered  the 
days  of  my  youth  and  my  leg  involun- 
tarily moved." 

As  a  result  of  that,  the  doctor,  rec- 
ognizing that  her  leg  would  move  under 
certain  situations,  began  a  program  of 
music  therapy,  playing  Irish  music. 

Now,  this  day,  the  woman  Is  normal. 
They  were  able  to  reestablish  full  use 
of  that  limb.  There  are  many  cases  like 
that  that  cost  no  money.  It  got  her  out 
of  a  wheelchair. 

So  this  is  important  legislation, 
something  we  need  to  understand,  as  to 
how  serious  it  is. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  and 
brief  summary  be  inserted  in  the 
Re(X)RD  following  my  statement. 

I  also  ask  unanimous  consent  that 
this  legislation  have  as  original  co- 
sponsors  the  Republican  leader.  Sen- 
ator Dole,  Senator  Cohen,  Senator 
PRESSLER,  Senator  Levdj,  Senator 
SHELBY,  and  Senator  DeConcini. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recx)RO,  as  follows: 

S.  1723 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTTIX. 

This  Act  may  be  cited  as  the  "Music  Ther- 
apy for  Older  Americans  Act". 

SEC.  S.  REFERENCES. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  a  repeal  of,  a  section  or  other  provi- 
sion, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
Older  Americans  Act  of  1965  (42  U.S.C.  3001  et 
seq.). 
SEC  S.  DEFINinONa 

(a)  In  General.— Section  102  (42  U.S.C. 
3003)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraphs: 
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"(13)  The  term  'ut  tlier«iiy'  meana  the  use 
of  art  and  artistic  processes  specincally  se- 
lected and  administered  by  an  art  therapist, 
to  accomplish  the  restoration,  maintenance. 
or  Improvement  of  the  mental,  emotional,  or 
•ocial  functioning  of  an  older  Individual. 

"(14)  The  term  'dance/movement  therapy" 
means  the  psycho  therapeutic  use  of  move- 
ment as  a  process  facilitated  by  a  dance/ 
movement  therapist,  to  farther  the  emo- 
tional, co^ltlve,  or  physical  Integration  of 
an  older  individual. 

"(15)  The  term  'music  therapy'  means  the 
use  of  musical  or  rhythmic  interventions 
specifically  selected  by  a  board  certified 
music  therapist  to  accomplish  the  restora- 
tion, maintenance,  or  Improvement  of  social 
or  emotional  functioning^,  mental  processing, 
or  physical  health  of  an  older  individual. 

"(16)  The  term  older  Individual'  means  an 
Individual  who  is  60  years  of  age  or  older". 

(b)  CONFOIUUNO  AMKNDMOrra.  Section  302 
(43  U.S.C.  3082)  Is  amended— 

(1)  by  striking  paragraph  (9): 

(2)  by  redesignating  paragraphs  (10)  and 
(11)  aa  paragraphs  (9)  and  (10):  and 

(3)  by  redesignating  paragraphs  (14) 
through  (21)  as  paragraphs  (11)  through  (18), 
respectively. 

■C.  4.  SUPPORTIVK  8EirVICB& 

BecUon  321(a)  (42  U.S.C.  3030d(a))  is  amend- 
•d- 

(1)  in  paragraph  (1),  by  Inserting  "music 
therapy,"  after  "welfare,": 

(2)  In  paragraph  (5),  by  Inserting  "music 
therapy  services."  after  "reader  services.": 
and 

(3)  In  paragraph  (7),  by  striking  "physical 
activity  and  exercise"  and  inserting  "phys- 
ical activity,  exercise,  and  music  therapy". 
BBC  •.  IN-HOMK  SCRVICia 

SecUon  343(1)  (42  U.S.C.  30301(1))  is  amend- 


(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (D):  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  music  therapy:  and". 
■C  C  ADOmONAL  AS8I8TANCK  FOR  SPECIAL 
NBBIM  or  OLDER  INDIVIDUALS 
SecUon  351  (42  U.S.C.  30301)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

(2)  by  redesignating  paragraph  (5)  as  para- 
graph (6):  and 

(3)  by  Inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  music  therapy  services:  and". 

ABC  7.  PUKVBNTIVB  health  8ERVICE& 

SecUon  361(a)  (42  U.S.C.  3030m(a))  is 
amended  by  Inserting  ".  Including  music 
therapy."  after  "preventive  health  services". 
SBC.  a.  DISEASE  PREVENTION  AND  HEALTH  PRO- 
MOTION SERVICES. 

SecUon  363  (42  U.S.C.  3030o)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (6): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  Inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  music  therapy,  art  therapy,  and  dance/ 
movement  therapy.". 

■C  a  MULTONSCIFUNARY  CENTERS  Or  GER- 
ONTOLOGY. 

SecUon   413(aK4)   (42  U.S.C.   3032(aX4))   Is 
amended  by  inserting  "music  therapy,"  after 
"education,". 
SBC  1*L  DEMONSTRATION  PROJECTS 

SecUon  432(b)  (43  U.S.C.  303Sa(b))  is  amend- 


(1)  by  striking  "and"  at  the  end  of  para- 
graph (8): 


(2)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  Inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(10)  advance  the  understanding  of  the  effi- 
cacy and  benefits  of  providing  music  ther- 
apy, art  therapy,  or  dance/movement  ther- 
apy to  older  individuals  through  projects 
that— 

"(A)  study  and  demonstrate  the  provision 
of  music  therapy,  art  therapy,  or  danctf 
movement  therapy  services  to  older  individ- 
uals who  are  institutionalised  or  at  risk  of 
being  Institutionalized:  and 

"(B)  provide  music  therapy,  art  therapy,  or 
dance/movement  therapy  services  in  nursing 
homes,  hospitals,  rehabilitation  centers,  hos- 
pices, senior  centers,  or  adult  day  care  cen- 
ters, or  through  preventive  health  care  pro- 
grams, in-home  services,  or  Intergenera- 
tional  programs.". 

SBC       11.       EDUCATION      AND      INTORMATION 
PROJECTS. 

SecUon  422(b)  (42  U.S.C.  303Sa(b))  (as 
amended  by  section  10  of  this  Act)  is  further 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (9): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  Inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  assist  older  individuals  through— 

"(A)  education  and  training  projects,  in- 
cluding projects  for  the  provision  of  geronto- 
logical training  to  music  therapists,  and  edu- 
cation and  training  of  persons  In  the  aging 
network  regarding  the  efficacy  and  benefits 
of  music  therapy  for  older  individuals:  and 

"(B)  Information  dlsseminaUon  projects 
through  which  the  agencies  and  organiza- 
tions shall— 

"(1)  prepare,  produce,  and  disseminate  to 
the  aging  network  and  to  music  therapists 
background  materials  on  music  therapy,  best 
practice  manuals,  and  other  appropriate  in- 
formaUon  on  the  application  of  music  ther- 
apy with  older  Individuals:  and 

"(11)  prepare  and  submit  to  the  Commis- 
sioner a  report  containing  the  results  and 
findings  of  the  projects  specified  In  para- 
graph (10)  and  subparagraph  (A),  Including 
recommendations  to  the  Commissioner  re- 
garding the  means  by  which  music  therapy 
can  be  made  available  in  an  efficient  and  ef- 
fective manner  to  older  individuals  who 
would  benefit  ftom  the  therapy". 

Music  Therapy  for  Older  Americans  Act 
summary  and  rationale 

Section  1.  Short  title.— "Music  Therapy  for 
Older  Americans  Act" 

Section  2.  References.— References  in  the 
bill  are  to  sections  In  Older  Americans  Act 
(OAA)  unless  otherwise  specified. 

SecUon  3.  Definitions.— Adds  deflnlUon  of 
music,  art  and  dance/movement  therapy  to 
list  of  definitions  In  the  OAA. 

Section  4.  Supportive  services: 

Paragraph  1.— Adds  music  therapy  to  a  list 
of  supportive  services  that  can  be  provided 
under  State  plans. 

Rationale.— Music  therapy  interventions 
have  been  shown  to  be  a  vital  service  which 
enhances  older  individuals'  functioning  and 
Independence. 

Paragraph  5.— Adds  music  therapy  to  a  list 
of  services  designed  to  assist  older  individ- 
uals In  avoiding  Institutionalization  and  to 
assist  Individuals  returning  to  their  commu- 
nities trom  long-term  care  institutions. 

Rationale.- Music  therapy  groups  can  i)ro- 
vlde  meaningful,  purposeful  activities  for 
older  adults  who  are  at  risk  for  imminent  in- 
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sUtuUonallzation  because  of  mental  or  phys- 
ical decline.  Commitment  to  a  performance 
oriented  music  therapy  group  can  also  be 
moUvaUon  for  leaving  the  hospital  and  re- 
turning to  the  community.  Compared  to 
other  medical  and  psychological  treatments, 
music  therapy  is  less  costly  and  more  easily 
accessible  In  the  community. 

Older  individuals  often  resist  using  facili- 
Ues  and  services  available  to  them  in  the 
community.  Music  therapy  can  encourage 
parUclpatlon  In  community  services  because 
music  is  enjoyed  by  people  of  all  ages  and 
cultures. 

Paragraph  7.— Adds  music  threapy  to  serv- 
ices designed  to  enable  older  individuals  to 
attain  and  maintain  physical  and  mental 
well-being  through  programs  of  physical  ac- 
tivity. 

Rationale.— Music  Is  an  effective  agent  in 
maintaining  the  physical  well-being  of  older 
adults  because  it  elicits  attention,  provides 
motivation  for  movement,  distracts  from 
pain,  lminx>ve8  motor  control  and  Increases 
breath  capacity.  Music  therapy  programs 
can  help  Individuals  attain  and  maintain 
mental  well-being  by  providing  opportunities 
for  increased  social  contact,  perceived  suc- 
cessful experiences  and  opportunities  for  cre- 
ative self-expression.  Specialized  therapy 
programs  can  be  developed  to  achieve  goals 
related  to  Improved  memory,  improved  com- 
munication and  maintenance  of  cognitive 
skills. 

SecUon  5.  In-home  services.— Adds  music 
therapy  to  a  list  of  services  for  firail  older  in- 
dividuals in  their  homes. 

Rationale.- As  detailed  in  the  rationale  for 
Section  4.  music  therapy  is  a  valuable  sup- 
portive service  in  maintaining  mental  and 
physical  well-being,  encouraging  participa- 
tion In  community  services,  and  avoiding  In- 
stitutionalization. Music  therapy  can  also 
assist  family  members  and  caregivers  by  pro- 
viding a  means  of  positive  interaction  and  of 
verbal  and  non-verbal  communication. 

Section  6.  Additional  assistance  for  special 
needs  of  older  individuals.- Adds  music  ther- 
apy to  a  list  of  services  designed  to  satisfy 
special  needs  and  quality  of  life  of  older  indi- 
viduals, particularly  those  with  greatest  eco- 
nomic and  social  need. 

Rationale.- The  vast  majority  of  music 
therapy  research  and  service  protocols  have 
been  developed  to  meet  the  special  needs  of 
older  Individuals  with  varying  kinds  of  dis- 
abilities. Music  therapy  Is  In  a  unique  posi- 
tion to  address  these  special  needs,  crossing 
traditional  cultural,  economic  and  social 
barriers  by  providing  programs  that  encour- 
age meaningful  use  of  time,  opportunities  to 
give  to  others  and  interact  with  others,  and 
musical  experiences  that  support  self-esteem 
and  life  satisfaction. 

Section  7.  Preventative  health  services.- 
Specifies  music  therapy  as  a  disease  preven- 
tion and  health  promotion  service. 

Section  8.  Disease  prevention  and  health 
promotion  services.- Adds  music,  art  and 
dance/movement  therapy  to  list  of  services 
In  definitions  of  disease  prevention  and 
health  promotion  services. 

Rationale.— Music  therapy  interventions 
have  been  used  in  stress  reduction  programs, 
in  work  to  promote  positive  mental  state  In 
cancer  patients,  and  to  discover  emotional 
components  of  physical  Illness.  Music  has 
also  proven  to  be  an  effective  physical  reme- 
diation by  Improving  rhythmic  gait,  breath 
capacity,  and  brain  wave  activity. 

Section  9.  Multldlsclpllnary  centers  of  ger- 
ontology—Adds music  therapy  to  the  list  of 
schools  within  colleges  and  universities  In 
which  training  programs  in  the  field  of  aging 
can  be  developed. 
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Rationale.- Music  therapy  degree  pro- 
grams are  currently  offered  at  over  65  col- 
leges and  universities  across  the  nation.  The 
faculty  members  in  selected  programs  could 
work  closely  with  related  disciplines  in  de- 
veloping training  and  research  programs  in 
gerontology,  particularly  In  the  areas  of 
health  (including  mental  health),  disabilities 
(including  severe  disabilities),  supportive 
services  and  minority  populations. 

Section  10.  Demonstration  projects.- Adds 
music  therapy,  art  therapy,  or  dance/move- 
ment therapy  to  the  list  of  demonstration 
projects  which  will  improve  or  expand  sup- 
portive services  or  otherwise  promote  the 
well-being  of  older  Individuals. 

Rationale —These  research  and  demonstra- 
tion projects  will  specifically  address  the 
purposes  of  Part  B  in  titie  IV  of  the  Older 
Americans  Act,  Including  (1)  developing  and 
synthesizing  knowledge  about  aging:  (2)  es- 
tablishing an  information  base  of  data  and 
practical  experience:  and  (3)  evaluating  the 
efficacy,  quality,  efficiency  and  accessibility 
of  programs  and  services  for  older  individ- 
uals. 

Section  11.  Education  and  information 
projects.— Adds  music  therapy  to  list  of  edu- 
cation, training  and  Information  dissemina- 
tion projects  which  the  Commissioner  is  au- 
thorized to  undertake. 

Rationale.- Designed  to  lead  to  the  devel- 
opment of  new  and  innovative  education  and 
training  programs  to  expand  the  ability  of 
music  therapy  to  serve  older  Americans.  De- 
velops aging  networks'  ability  to  Implement 
and  evaluate  Innovative  planning  and  prac- 
tice strategies  to  address  the  needs,  con- 
cerns, and  capabilities  of  older  Individuals. 

Mr.  COHEN.  Mr.  President.  I  am 
pleased  to  Join  my  coUea^e  from  Ne- 
vada as  a  cosponsor  of  the  Music  Ther- 
apy for  Older  Americans  Act.  which 
will  authorize  funding  under  the  Older 
Americans  Act  for  music  therapy  serv- 
ices, demonstration  projects,  and  re- 
search programs. 

Music  has  long  been  recognized  for 
Its    special    therapeutic    and    healing 
powers.  William  Shakespeare  was  re- 
flecting on  the  value  of  music  as  ther- 
apy when  he  observed  that: 
(Music)  •  *  •  can  minister  to  minds  diseased. 
Pluck  from  the  memory  a  rooted  sorrow. 
Raise  out  the  written  troubles  of  the  brain. 
And  with  its  sweet,  oblivious  antidote. 
Cleanse  the  full  bosom  of  all  perilous  stuff 
Which  weighs  upon  the  heart.*  •  • 

At  a  recent  Special  Committee  on 
Aging  hearing,  we  heard  testimony 
flrom  noted  author  and  physician,  Dr. 
Oliver  Sacks,  who  noted  that  the 
"power  of  music  to  integrate  and 
cure  •  *  •  Is  quite  fundamental,"  and 
that  music  has  served  as  the 
"profoundest  nonchemical  medication" 
for  his  patients. 

This  is  not  news  to  the  over  5,000  cer- 
tified music  therapists  practicing  na- 
tionwide. Today,  music  therapy  is  a 
well-established,  research-based  profes- 
sion. Music  therapists  practice  in  a  va- 
riety of  settings  such  as  hospitals,  re- 
habilitation centers,  nursing  homes, 
and  senior  centers.  Through  the  care- 
fully structured  use  of  music,  music 
therapists  are  able  to  help  elderly  and 
disabled  individuals  improve  not  only 
their  mental  and  physical  functioning, 
but  their  Quality  of  life  as  well. 


Mr.  President,  once  again,  I  com- 
mend my  colleague  for  introducing  this 
measure  and  also  ask  unanimous  con- 
sent that  a  recent  article  trom  the 
Journal  of  the  American  Medical  Asso- 
ciation detailing  the  effectiveness  of 
music  therapy  in  treating  geriatric  pa- 
tients be  printed  in  the  Recx)rd. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
RECORD,  as  follows: 
[From  the  Journal  of  the  American  Medical 

Association,  Sept.  11,  1991] 
Music  NOT  ONLY  Has  Charms  To  Soothe, 

But  Also  To  aid  Elderly  in  Coping  Wrra 

Various  Disabiltties 

Although  Illnesses  vary,  every  patient  at 
the  geriatric  day  hospital  at  the  University 
of  Texas  Medical  Branch  (UTMB),  Galveston, 
receives  one  therapy  In  common. 

This  therapy  Is  unusual  in  that  it  elicits 
immediate  and  positive  effects  in  nearly  all 
who  receive  it  and  has  virtually  no  contra- 
indications. Furthermore,  it  costs  little 
more  than  a  song  because  it  is  precisely 
that:  a  song. 

"I'm  in  heaven  when  we're  dancing  cheek 
to  cheek,"  Louis  Armstrong  and  Ella  Fitz- 
gerald croon.  As  the  tune  emanates  flrom  the 
music  therapist's  portable  tape  player,  20 
geriatric  patients  seated  in  two  large  circles 
reach  out  to  pat  their  neighbors'  shoulders, 
look  in  each  others'  eyes,  and  smile. 
MUSIC  for  mobujty,  analgesia 

In  what  is  probably  the  highlight  of  their 
day  at  this  specialized  facility  (one  of  only  a 
handful  of  geriatric  day  hospitals  In  the 
United  States  [see  accompanying  article]) 
these  patlente  are  about  to  begin  a  half-hour 
music  therapy  session  designed  to  Increase 
their  range  of  motion,  renew  motor  skills, 
and  ease  pain.  But  they  say  that  it  doesn't 
feel  like  physical  therapy  when  it's  done  to 
their  favorite  Jazz,  gospel,  and  country  and 
western  music. 

As  Armstrong  sings  "A  Fine  Romance," 
patients  tap  their  toes  to  the  music,  then 
launch  into  an  alternating  toe  to  heel  step. 

They  clap  their  hands,  then  clap  their 
neighbors'  hands.  The  more  agile  execute  lit- 
tle cancan  kicks  from  their  chairs.  The  less 
agile,  and  those  in  wheels  chairs,  pat  their 
thighs  in  time  to  the  music. 

Most  of  the  patients  have  hypertension,  or 
uncontrolled  diabetes.  Some  have  had 
strokes  or  amputations. 

"Our  goals  are  to  reinforce  the  occupa- 
tional therapy  and  therapy  goals,"  says 
UTMB's  Mary  Rudenberg.  RMT/BC  (reg- 
istered music  theraplstyboard  certified).  But 
there  are  secondary  goals  that  transcend  the 
physical,  and  in  terms  of  quality  of  life,  are 
Just  as  Important. 

"We  get  them  to  reminisce,  and  talk  about 
when  they  went  to  dances,  and  when  they 
heard  these  [musical]  groups.  It  gets  them  to 
socialize  more  with  one  another,  to  share,  to 
draw  on  their  long-term  memories.  It  gives 
them  a  means  of  expressing  themselves,  of 
having  a  successful  experience  through 
music  and  movement."  Rudenberg  says. 

Besides  her  daily  group  sessions  at  the 
geriatric  day  hospital,  Rudenberg  also  works 
with  individual  patients  with  strokes,  men- 
tal disorders,  pain  fi-om  hip  (itictures  and  ar- 
thritis, or  chronic  obstructive  pulmonary 
disease.  The  latter  sing  and  play  the  kazoo 
for  respiratory  therapy. 

U.S.  SENATE  TimES  IN 

Although  music  therapy  as  a  modem  pro- 
fession begins  in  the  19308.  and  its  use  in  the 


elderly  population  was  widely  discussed  in 
the  19eOs,  it  has  gained  renewed  attention  in 
recent  years  as  an  effective  and  inexpensive 
way  to  increase  alertness  and  physical  vigor 
while  decreasing  the  isolation  experienced 
by  many  geriatric  patients. 

Last  August  1.  the  therapeutic  value  of 
music  was  discussed  for  the  first  time  before 
Congress.  Physicians,  music  therapists,  and 
patients  testified  in  support  of  this  approach 
before  the  Senate  Special  Committee  on 
Aging. 

Representatives  flrom  the  National  Asso- 
ciation for  Music  Therapy  urged  Congress  to 
allocate  a  "modest"  amount  of  special 
projects  money  for  the  research  and  applica- 
tion of  music  therapy  strategies  for  individ- 
uals suffering  from  Alzheimer's  disease  and 
various  other  forms  of  dementia,  stroke,  de- 
pression, grief,  and  other  disabling  condi- 
tions. They  pointed  out  that  the  efficacy  of 
music  therapy  has  been  demonstrated 
through  extensive  clinical  practice,  but  dem- 
onstration projects,  basic  research,  and  clini- 
cal outcome  research  could  extend  and  fur- 
ther validate  music  therapy  applications. 

They  also  asked  Congress  to  include  music 
therapy  in  the  rehabilitative  therapies  sec- 
tion of  the  Health  Care  Financing  Adminis- 
tration regulations,  in  the  Medicare  reim- 
bursement guide,  and  in  other  federal  legis- 
lation and  regulations. 

Senator  Harry  Reid  (D,  Nev)  called  music 
therapy  "an  innovative  approach  that  won't 
widen  the  deficit,  but  can  help  millions  of 
older  people  live  happier,  more  fulfilling 
lives."  After  the  hearing.  Reid  asked  the 
Committee  on  Aging  to  write  an  amendment 
to  the  Older  Americans  Act  that  would  in- 
clude music  therapy  in  the  list  of  services 
available  to  the  elderly  population  in  a  vari- 
ety of  settings.  The  amendment  will  be 
brought  before  Congress  this  fall. 

UTMB  is  in  the  minority  of  teaching  hos- 
pitals across  the  country  that  have  music 
therapists  on  staff.  Derek  Prinsley,  MD.  who 
was  brought  to  UTMB  in  1986  to  further  de- 
velop the  geriatric  program,  is  an  inter- 
nationally recognized  expert  on  geriatric 
medicine  and  an  outspoken  proponent  of 
music  therapy  in  geriatric  care. 

In  an  editorial  in  which  he  describes  the 
social,  psychological,  intellectual,  and  phys- 
ical benefits  of  music  therapy  (Austral 
Nurses  J.  1986:15:48-49),  Prinsley  notes  that 
some  patients — who  are  aphasic  or 
dysarthric  because  of  stroke  damage  to  their 
left  hemisphere — nonetheless  can  sing  the 
words  of  a  remembered  song.  The  phenome- 
non occurs  in  patients  who  process  music  in 
the  right  hemisphere. 

(Musically  naive  individuals  iBX>ce88  and 
store  music  in  the  non-dominant  hemisphere 
of  the  brain.  But  the  musically  educated  do 
so  in  the  dominant  hemisphere,  Prinsley 
wrote.) 

COMMUNICA-nON  THROUGH  MUSIC 

Music  therapists  use  a  technique  called 
melodic  intonation  to  help  alphasic  or 
dysai*thric  stroke  patients  communicate 
their  basic  needs  through  singing.  The  tech- 
nique was  developed  by  speech  pathologists 
and  is  now  a  mainstay  of  both  speech  ther- 
apy and  music  therapy. 

The  patient  is  taught  to  sing  a  short 
phrase,  such  as  his  or  her  name,  "good  morn- 
ing," "I  hurt,"  "water,"  or  "help  me." 

The  therapist  assigns  each  phrase  a  dif- 
ferent set  of  notes,  Rudenberg  says.  Often 
the  patient  masters  the  notes  first,  then  the 
words.  Eventually,  some  patients  can  adopt 
a  singsong  way  of  speaking  in  which  music 
serves  as  a  supportive  matrix  for  speech. 

Prinsley  suggests  that  music  therapy  for 
geriatric  patients  is  particularly  promising 
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becAUM  these  patients  are  of  the  ^Deration 
that  actively  participated  in  music  by  at- 
tending concerts,  dancing,  singing  in  choirs, 
and  playing  musical  Instruments.  He  says 
this  was  much  more  the  case  than  for  the 
passive  audiences  of  today  who  watch  tele- 
vision or  listen  to  the  radio. 

Among  those  who  testified  at  the  hearing 
was  Oliver  Saclcs.  MD.  neurologist  and  au- 
thor of  the  books  The  Man  Who  Mlstoolc  His 
Wife  For  A  Hat  and  Awakenings.  Sacks  has 
observed  post-encephalltlc  and  parkinsonian 
patients  demonstrate  extraordinary  re- 
stmnses  to  music.  "One  sees  parkinsonian  pa- 
tients unable  to  walk,  but  able  to  dance  per- 
fectly well,  or  patients  almost  unable  to 
talk,  who  are  able  to  sing  perfectly  well." 
Sacks  said. 

Sacks  described  one  parkinsonian  patient. 
Rosalie,  who  tended  to  remain  completely 
motionless  for  hours  at  a  time,  usually  with 
one  finger  on  her  spectacles.  But  she  can 
play  the  piano  beautifully  for  hours. 

"And.  when  she  plays,  her  parkinsonian 
disappears.  All  is  ease  and  fluency  and  free- 
dom and  normality."  Sacks  testified. 

Chopin  is  Rosalie's  favorite  composer,  and 
she  knows  all  bis  works  by  heart.  Sacks  said. 
"One  has  only  to  say  'Opus  49'  to  her  for  her 
whole  body,  posture,  and  expression  to 
change."  E^ven  her  electroencephalogram, 
usually  of  almost  comalike  slowness,  would 
become  normal  as  she  imagined,  or  played  in 
her  mind.  Chopin's  music. 

Sacks  said  that  the  basal  ganglia,  some- 
times called  the  "organs  of  succession."  are 
damaged  in  parkinsonian  patients.  These  pa- 
tients therefore  have  great  difficulty  with 
se<)uence8.  or  consecutive  movement. 

"But  music  can  substitute  for  this  basal 
gangUar  function,"  he  said.  "It  can  become 
[while  It  lasts]  a  template  for  organizing  a 
series  of  movements,  for  doing. 

"Music  is  not  a  luxury  but  a  necessity  for 
such  patients,  and  can  [for  a  while]  provide 
them  with  what  their  brains  no  longer  pro- 
vide." 

UNLOCKINO  MEMORIES 

Sacks  has  also  observed  how  music  Is  a 
point  of  entry  into  the  minds  of  Alzheimer's 
patients,  a  way  to  elicit  memories  and  asso- 
ciations that  have  been  long  forgotten.  "One 
sees  that  it  is  not  an  actual  loss  of  memories 
here."  Sacks  said,  "but  a  loss  of  access  to 
these — and  music,  above  all,  can  provide  ac- 
cess once  again,  can  constitute  a  key  for 
opening  the  door  to  the  past,  a  door  not  only 
to  specific  moods  and  memories,  but  to  the 
entire  thought  structure  and  personality  of 
the  past." 

To  elicit  these  powerful  responses,  how- 
ever, the  music  must  have  meaning  and  sig- 
nificance to  the  individual.  Music  therapists 
carefully  select  their  music,  usually  through 
discussions  with  family  members.  (In  fact. 
the  only  contraindication  of  music  therapy, 
says  Prlnsley,  Is  the  possible  emotional  up- 
sets of  patients  who  have  listened  to  music 
that  elicits  very  unpleasant  memories  for 
them.) 

Prlnsley  suggests  that  music  therapists 
bear  in  mind  the  patient's  ethnic  back- 
ground, and  that  an  individual's  "music 
memory  "  tends  to  be  fixed  during  the  ages  of 
15  to  25  years. 

At  UTMB.  Rudenberg  finds  that  her  pa- 
tients often  respond  to  folk  songs  and  spir- 
ituals. "Amazing  Grace"  is  almost  a  univer- 
nl  favorite.— by  Teri  Randall 


By  Mr.  MOYNIHAN: 
S.  1724.  A  bill  to  clarify  the  designa- 
tion     of      social      seciirity      pajrroll 
withholdings;  to  the  Committee  on  Fi- 
nance. 


DKSIGNA'nON  OF  SOCIAL  SECURITY  PAYROLL 
WTTHHOLDINOS 

•  Mr.  MOYNIHAN.  Mr.  President, 
today  I  rise  to  Introduce  a  bill  to  clar- 
ify the  designation  used  by  many  em- 
ployers for  Social  Security  payroll 
withholdings. 

Most  workers  receive  periodic  pay 
stubs  or  statements  from  their  employ- 
ers stating  what  kind  and  how  much  in 
taxes  is  taken  out  of  their  paychecks. 
The  designations  of  withholdings  are. 
for  the  most  part,  straightforward- 
State  taxes.  Federal  taxes,  health  in- 
surance, and  pension  payments  if  there 
are  any.  And  then  there  is  FICA,  an  ac- 
ronym for  the  Federal  Insurance  Con- 
tributions Act. 

How  many  people  who  receive  such 
pay  stubs  know  that  FICA  refers  to  So- 
cial Security  and  Medicare?  I  don't 
know  of  any  polls  asking  that  question, 
but  I  am  sure  that  many  workers  do 
not.  This  bill  would  ask  the  Secretary 
of  the  Treasury  to  encourage  employ- 
ers to  change  the  designation  for  these 
withholdings  trom  FICA  to  Social  Se- 
curity and  Medicare,  as  the  Internal 
Revenue  Service  now  requires  in  an- 
nual W-2  statements.  It  is  a  simple  bill, 
and  one  with  which  few  would  quarrel, 
in  my  view.  Some  may  wonder  why  it 
is  necessary  at  all. 

The  answer  can  be  found  in  the  lack 
of  public  confidence  in  social  security. 
Since  1977,  at  least  half  of  people  polled 
by  the  American  Council  of  Life  Insur- 
ance have  indicated  they  are  not  con- 
fident in  the  future  of  the  program.  A 
Gallup  Poll  in  December  1989  revealed 
that  51  percent  of  nonretirees  believe 
that  there  will  be  no  social  security 
benefits  for  them  when  they  retire.  The 
problem  is  worst  among  the  young.  In 
a  poll  conducted  for  the  American  As- 
sociation of  Retired  Persons,  three  in 
four  aged  25  to  34  said  they  believed  it 
was  unlikely  that  they  would  receive 
social  security  benefits  upon  retire- 
ment. For  a  program  with  more  than 
half  a  century  of  success,  and  which  is 
estimated  to  account  for  30  percent  of 
Federal  receipts  and  28  percent  of  Fed- 
eral spending  in  fiscal  year  1992,  the 
lack  of  public  confldence  in  social  secu- 
rity is  appalling. 

Part  of  the  problem  is  that  Ameri- 
cans see  little  relationship  between 
what  they  pay  into  the  system  and 
what  they  get  out.  The  benefits  accrue 
over  decades  and  are  received  late  in  a 
person's  life.  And  that  there  is  no  clear 
indication  how  much  money  is  de- 
ducted from  one's  wages  or  salary,  and 
how  much  of  it  goes  to  social  security 
and  how  much  to  Medicare,  can  only 
add  to  the  confusion.  Why  not  make  it 
obvious  by  calling  these  deductions  by 
what  they  are? 

Some  may  recall  we  took  a  step  to 
Improve  public  confldence  in  social  se- 
curity in  the  last  Congress  when  we 
passed  legislation  to  require  the  Social 
Security  Administration  to  provide  an- 
nual   statements    to    workers,    telling 
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them  how  much  they  have  paid  in  and 
what  they  can  expect  to  get  in  benefits. 
This  bill  would  complement  that  meas- 
ure and  further  improve  public  con- 
fidence in  our  most  important  and  suc- 
cessful domestic  program. 

I  urge  my  colleagues  to  support  this 
measure,  and  ask  unanimous  consent 
that  its  full  text  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1724 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  DESIGNATION  OF  SOCIAL  SECURITY 
PAYROLL  Wn'HHOLDING& 

The  Secretary  of  the  Treasury  or  the  des- 
ignee of  the  Secretary  shall  take  such  ac- 
tions as  are  necessary  to  encourage  all  em- 
ployers who  provide  periodic  statements  re- 
flecting amounts  of  employee  and  employer 
contributions  withheld  and  paid,  respec- 
tively, pursuant  to  the  Federal  Insurance 
Contributions  Act  to  designate,  beginning  in 
1994.  such  amounts  for  the  old-age,  survivors, 
and  disability  insurance  program  as  "Social 
Security"  and  such  amounts  for  the  hospital 
insurance  program  as  "Medicare",  in  lieu  of 
the  joint  designation  as  "FICA".* 
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By   Mr.   COCHRAN   (for  himself. 

Mr.    HOLUNOS.    Mr.    D'AMATO. 

Mr.    AKaka.    Mr.    LuoAR.    Mr. 

Boren.  Mr.  Cohen,  Mr.  Graham. 

Mr.    Stevens.   Mr.    Nunn.   Mr. 

MuRKOwsKi.  Mr.  Mitchell.  Mr. 

Jeffords.    Mr.    Wofford,    Mr. 

Warner,     Mr.     Shelby,     Mr. 

Hatch,  Mr.  Dixon,  Mr.  Brown. 

Mr.    BuRDicK,    Mr.    Thurmond, 

Mr.    Bumpers.    Mr.    Reid.    Mr. 

Sanpord.    Mr.    Pressler.    and 

Mr.  KENNEDY): 
S.J.  Res.  197.  Joint  resolution  ac- 
knowledging the  sacrifices  that  mili- 
tary families  have  made  on  behalf  of 
the  Nation  and  designating  November 
25.  1991.  as  "National  Military  Families 
Recognition  Day";  to  the  Committee 
on  the  Judiciary. 

NATIONAL  MILFFARY  FAMILIES  RECOONmON 
DAY 

Mr.  COCHRAN.  Mr.  President.  I  am 
introducing  legislation  today  to  des- 
ignate November  25,  1991,  as  "National 
Military  Families  Recognition  Day."  I 
am  pleased  that  25  other  Senators  are 
cosponsors  of  this  joint  resolution,  and 
that  my  friend,  Mike  Espy,  has  intro- 
duced this  measure  in  the  other  body. 

During  the  past  year,  it  has  become 
evident  to  all  Americans  that  not  only 
our  military  personnel  but  also  the 
families  who  support  them  make  sig- 
niflcant  contributions  to  our  Nation. 

Military  families  deserve  special  rec- 
ognition for  the  sacrifices  they  make 
and  the  hardships  they  endure.  Even  in 
peacetime,  frequent  and  extended  sepa- 
rations, whether  from  a  husband,  wife, 
or  children,  often  create  special  prob- 
lems for  the  military  family. 

Active  duty  personnel  are  reassigned 
every  2  years,  thereby  reducing  career 


opportunities  for  spouses  and  limiting 
their  ability  to  establish  roots  in  any 
location.  Military  children  must  adjust 
to  new  schools  and  new  neighborhoods 
on  a  regular  basis. 

This  Joint  resolution  would  set  aside 
a  si)ecial  day  for  the  Nation  to  pay 
tribute  to  military  families  and  thank 
them  for  their  contributions  to  our  Na- 
tion's security. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation. 

By  Mr.  AKAKA: 
S.J.  Res.  198.  Joint  resolution  to  rec- 
ognize outstanding  contributions  Fed- 
eral civilian  employees  provided  during 
an  attack  on  Pearl  Harbor  and  during 
World  War  11;  to  the  Committee  on  the 
Judiciary. 

RBCOONIZINO  THE  CONTRIBUTIONS  OF  CTVILIAN8 
DURING  THE  ATTACK  ON  PEARL  HARBOR  AND 
DURING  WORLD  WAR  U 

Mr.  AKAKA.  Mr.  President.  I  rise 
today  to  introduce  legislation  which 
would  recognize  the  contributions  of 
Federal  civilian  personnel  during  the 
attack  on  Pearl  Harbor  and  World  War 

n. 

On  Sunday  morning,  December  7, 
1941.  at  7:55  a.m..  the  initial  wave  of 
dive  and  high  level  bombers  from  the 
Imperial  Japanese  Combined  Fleet  at- 
tacked Hickam  and  Wheeler  Airflelds 
In  the  U.S.  Territory  of  Hawaii.  This 
ill-fated  action  led  the  United  States 
into  one  of  the  most  devastating  con- 
flicts of  all  time.  World  War  II. 

The  U.S.  Pacific  Fleet  was  dev- 
astated by  the  air  strike,  but  its  car- 
riers remained  afloat.  Pearl  Harbor's 
shipyard  suffered  remarkably  minor 
damage.  This  allowed  our  Federal  civil- 
ian employees  to  undertake  an  extraor- 
dinary salvage  efl'ort.  raising  and  re- 
pairing several  naval  vessels,  enabling 
them  to  be  brought  back  into  action 
before  the  end  of  the  war. 

Of  the  2.403  Americans  killed  in  con- 
nection with  the  assault  on  Pearl  Har- 
bor. 68  were  civilians.  Of  the  1.178 
wounded.  35  were  nonmilitary.  It  is 
time  that  we  honored  the  proud  mem- 
ory of  these  individuals. 

This  year  marks  the  50th  anniversary 
of  the  attack  on  Pearl  Harbor.  On  De- 
cember 4,  1991.  the  National  Park  Serv- 
ice will  be  coordinating  ceremonies 
paying  tribute  to  the  courageous  con- 
tributions of  these  Federal  civilian  em- 
ployees. 

Therefore,  it  is  only  fitting  that  we 
commend  the  gallantry  and  dedication 
to  duty  they  displayed  during  the  bom- 
bardment of  Pearl  Harbor  and  through- 
out World  War  H.  It  is  only  proper  that 
we  express  our  Nation's  deepest  appre- 
ciation to  these  dedicated  and  commit- 
ted individuals  for  their  sacrifice  and 
devotion  to  country. 

Mr.  President.  I  urge  my  colleagues 
to  Join  me  in  this  effort  to  praise  these 
unsung  heroes  and  express  the  much- 
deserved  gratitude  of  the  United  States 
Government. 


ADDITIONAL.  COSPONSORS 

S.  16 

At  the  request  of  Mr.  Bidbn,  the 
name  of  the  Senator  from  Virgrinla  [Mr. 
Warner]  was  added  as  a  cosponsor  of  S. 
15.  a  bill  to  combat  violence  and  crimes 
against  women  on  the  streets  and  in 
homes. 

S.  M2 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  fi-om  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
642,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  increase  the  per- 
sonal exemption  for  dependents  of  a 
taxpayer. 

B.  TH 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cosponsor 
of  S.  765.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  the  im- 
position of  employer  Social  Security 
taxes  on  cash  tips. 

8.  802 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BmoAMAN]  was  added  as  a  cospon- 
sor of  S.  802,  a  bill  to  amend  title  VH 
of  the  Public  Health  Service  Act  to 
prohibit  discrimination  against  inter- 
national medical  graduates  to  provide 
for  the  establishment  of  a  National  Re- 
pository of  Physician  Records,  and  for 
other  purposes. 

S.  1117 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  fix)m  New  Mexico 
[Mr.  Domenici]  was  added  as  a  cospon- 
sor of  S.  1117.  a  bill  to  establish  the  Bu- 
reau of  Land  Management  Foundation. 

S.  1289 

At  the  request  of  Mr.  Biden.  the 
names  of  the  Senator  from  Maryland 
[Ms.  MncuLSKi].  the  Senator  from  Ha- 
waii [Mr.  AKAKA].  and  the  Senator 
from  Oregon  [Mr.  Packwood]  were 
added  as  cosponsors  of  S.  1289,  a  bill  to 
amend  the  provisions  of  the  Higher 
Education  of  Act  1965  relating  to  treat- 
ment by  campus  officials  of  sexual  as- 
sault victims. 

8.  1330 

At  the  request  of  Mr.  HOLLINOS,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  1330,  a  bill  to  enhance  the  productiv- 
ity, quality,  and  competitiveness  of 
U.S.  industry  through  the  accelerated 
development  and  deployment  of  ad- 
vanced manufacturing  technologies, 
and  for  other  purposes. 

8.  1436 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DECONcmi],  and  the  Senator  from 
Mississippi  [Mr.  Cochran]  were  added 
as  cosponsors  of  S.  1426,  a  bill  to  au- 
thorize the  Small  Business  Administra- 
tion to  conduct  a  demonstration  pro- 
gram to  enhance  the  economic  oppor- 
tunities of  startup,  newly  established, 
and  growing  small  business  concerns 


by  providing  loans  and  technical  assist- 
ance through  intermediaries. 

8.  1S30 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  1520,  a  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  make  cer- 
tain changes  with  respect  to  extended 
care  and  home  health  services,  and  to 
provide  for  a  waiver  of  certain  Medic- 
aid requirements  to  conduct  a  dem- 
onstration project  with  respect  to 
adult  day  care  services,  and  for  other 
purposes. 

8.  1722 

At  the  request  of  Mr.  Bentsen.  the 
names  of  the  Senator  fi-om  Connecticut 
[Mr.  Lieberman],  the  Senator  from 
New  York  [Mr.  Moynihan],  the  Senator 
from  Maryland  [Ms.  MncuLSH],  the 
Senator  ft-om  Ohio  [Mr.  Metzenbaum], 
the  Senator  trom  Arizona  [Mr.  DeCon- 
cmi].  the  Senator  firom  Illinois  [Mr. 
Simon],  and  the  Senator  trom  West  Vir- 
grinla [Mr.  Byrd]  were  added  as  cosiwn- 
sors  of  S.  1722.  a  bill  to  provide  emer- 
gency unemployment  compensation, 
and  for  other  purix>ses. 

SENATE  JOINT  RESOLUTION  SS 

At  the  request  of  Mr.  Hefun,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms],  the  Senator  trom  Missouri 
[Mr.  Bond],  the  Senator  fi-om  New 
York  [Mr.  D'Amato],  the  Senator  trom 
Maryland  [Mr.  Sarbanes].  the  Senator 
from  Michigan  [Mr.  Riegle].  the  Sen- 
ator from  Connecticut  [Mr. 
Lieberman].  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  fl-om  Alabama 
[Mr.  Shelby],  the  Senator  from  North 
Dakota  [Mr.  Burdick].  the  Senator 
from  Illinois  [Mr.  Simon],  the  Senator 
from  Nevada  [Mr.  Reid].  the  Senator 
fi-om  Hawaii  [Mr.  Inouye].  the  Senator 
fi-om  Georgia  [Mr.  Nunn],  the  Senator 
fi-om  Tennessee  [Mr.  Sasser],  the  Sen- 
ator from  California  [Mr.  Seymour], 
and  the  Senator  fl-om  Georgia  [Mr. 
Fowler]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  93,  a  Joint  res- 
olution to  designate  the  period  of  Sep- 
tember 13,  1991,  through  September  19. 
1991,  as  "National  Ballroom  Dance 
Week." 

SENATE  JOINT  RESOLUTION  107 

At  the  request  of  Mr.  Moynihan  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  107,  a 
Joint  resolution  to  designate  October 
15,  1991.  as  "National  Law  Enforcement 
Memorial  Dedication  Day." 

SENATE  JOINT  RESOLUTION  168 

At  the  request  of  Mr.  E>OLE,  the  name 
of  the  Senator  from  Missouri  [Mr.  Dan- 
PORTH]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  166,  a  Joint 
resolution  designating  the  week  of  Oc- 
tober 6  through  12,  1991,  as  "National 
Customer  Service  Week." 

SENATE  JOINT  RESOLUTION  181 

At  the  request  of  Mr.  Gore,  the  name 
of    the    Senator    fl-om    Massachusetts 
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[Mr.  Kennedy]  was  added  as  a  cospon- 
Bor  of  Senate  Joint  Resolution  181.  a 
Joint  resolution  calling  on  the  Presi- 
dent of  the  United  SUtes  to  take  a 
leadership  role  in  the  international  ne- 
gotiations toward  a  World  Forest  Con- 
vention and  a  Framework  Convention 
on  Climate  Change,  and  for  other  pur- 
poses. 

SENATE  JOINT  RESOLUTION  IIB 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  teom  Colorado 
[Mr.  Brown],  the  Senator  flrom  New 
Jersey  [Mr.  Bradley],  the  Senator 
fi-om  South  Dakota  [Mr.  Daschle],  the 
Senator  from  Missouri  [Mr.  Bond],  and 
the  Senator  from  Montana  [Mr.  Burns] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  189,  a  joint  resolution 
to  establish  the  month  of  October,  1991, 
as  "Country  Music  Month." 

SENATE  JOINT  RESOLUTION  1» 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  BxmPERS],  the  Senator  from  Con- 
necticut [Mr.  Dodo],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
New  Jersey  [Mr.  Lautenbero],  the  Sen- 
ator from  Ohio  [Mr.  Metzenbaum],  and 
the  Senator  from  Maine  [Mr.  Mitch- 
ell] were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  190.  a  joint  resolu- 
tion to  designate  January  1.  1992,  as 
"National  Ellis  Island  Day." 

SENATE  RESOLUTION  73 

At  the  request  of  Mr.  Kasten.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of 
Senate  Resolution  72,  a  resolution  to 
express  the  sense  of  the  Senate  that 
American  small  businesses  should  be 
involved  in  rebuilding  Kuwait. 

SENATE  RESOLUTION  ITI 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Pennsylva- 
nia (Mr.  Wofford],  and  the  Senator 
from  Minnesota  [Mr.  Wellstone]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 178,  a  resolution  expressing  the 
sense  of  the  Senate  on  Chinese  politi- 
cal prisoners  and  Chinese  prisons. 


SENATE  CONCURRENT  RESOLU- 
TION 62— SENSE  OF  THE  CON- 
GRESS THAT  THE  PRESIDENT 
SHOULD  AWARD  THE  PRESI- 
DENTIAL MEDAL  OF  FREEDOM 
TO  MARTHA  RAYE 

Mr.  SEYMOim  (for  himself.  Mr. 
Dole,  Mr.  D'Amato,  Mr.  Stevens.  Mr. 
Burns,  Mr.  Cranston,  Mr.  Cochran, 
and  Mr.  Hefun)  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  the  Judi- 
ciary: 

S.  Con.  Res.  62 

Whereas  Martha  Raye.  bom  Margaret 
Yvonne  Theresa  Reed  of  Butte.  Montana,  and 
known  affectionately  by  our  Vietnam  veter- 
ans as  "Colonel  Maggie",  has  been  a  source 
of  comfort.  Inspiration,  and  joy  for  3  genera- 
tions of  American  servicemen  and  women  at 
war: 


Whereas  during  World  War  n  Martha  Raye 
entertained  our  troops  as  a  USO  trouper  at 
many  disparate  fronts.  Including  Pearl  Har- 
bor, North  Aftica,  Europe,  the  South  Pacific, 
and  continued  such  service  even  after  being 
stricken  with  yellow  fever; 

Whereas  during  the  Korean  war  Martha 
Raye  was  with  our  troops,  entertaining  them 
and  administering  to  our  wounded,  even 
though  she  had  her  own  weekly  television 
show  for  much  of  that  time; 

Whereas  during  the  Vietnam  War  Martha 
Raye  devoted  3  to  6  months  of  each  year  to 
be  with  our  young  men  and  women  In  Viet- 
nam, providing  them  with  respite  and  relief 
fl^m  the  terrible  stress  and  Isolation  of  war. 
and  visiting,  without  entourage,  the  most  re- 
mote camps  and  outposts,  often  at  great  per- 
sonal risk; 

Whereas  Martha  Raye  was  twice  wounded 
while  visiting  troops  In  Vietnam  and  re- 
ceived 2  Purple  Hearts; 

Whereas  during  her  many  stays  with  our 
troops  In  Vietnam  Martha  Raye  continually 
found  herself  under  enemy  flre.  and  she 
showed  herself  to  possess  considerable  nurs- 
ing skills  by  administering  to  the  wounded, 
whether  they  were  American  or  Vietnamese, 
soldier  or  civilian; 

Whereas  Martha  Raye  delivered  countless 
letters  from  our  troops  in  Vietnam  to  their 
families  back  home  and  flrom  families  to 
their  sons  and  daughters  in  the  field,  includ- 
ing hand-delivering  almost  300  letters  In  1969; 

Whereas  Martha  Raye  offered  the  hospi- 
tality of  her  own  home  in  California  as  a 
temporary  home  to  scores  of  OI's  on  their  re- 
turn from  Vietnam: 

Whereas  during  the  Vietnam  War  Martha 
Raye  was  "adopted"  by  the  elite  United 
States  Special  Forces  and  "commissioned" 
as  an  honorary  lieutenant  colonel,  the  first 
and  possibly  only  woman  ever  authorized  to 
wear  the  prized  Oreen  Beret,  and  the  Oreen 
Beret  she  was  given  Is  presently  on  display 
at  the  John  F.  Kennedy  Special  Warfare  Mu- 
seum, at  Fort  Bragg.  North  Carolina; 

Whereas  during  the  Vietnam  War  Martha 
Raye  was  also  adopted  by  the  elite  United 
States  Marines  and  "commissioned"  as  an 
honorary  colonel; 

Whereas  Martha  Raye.  despite  her  show 
business  persona,  jealously  guards  her  pri- 
vacy and  scrupulously  avoided  media  cov- 
erage while  In  Vietnam,  causing  the  public 
to  be  unaware  of  the  full  extent  of  her  com- 
mitment to  our  servicemen  and  women  and 
her  sacrifice  of  her  career  and  personal  life 
on  their  behalf;  and 

Whereas  Martha  Raye  is  truly  both  an  un- 
sung hero  and  a  national  treasure:  Now, 
therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  It  is  the  sense 
of  the  Congress  that — 

(1)  the  President  should  award  the  Presi- 
dential Medal  of  Freedom  to  Martha  Raye  in 
honor  of  her  meritorious  service  to  the  Unit- 
ed States:  and 

(2)  the  Secretary  of  the  Senate  shall  trans- 
mit a  copy  of  this  resolution  to  Martha 
Raye. 

Mr.  SEYMOUR.  Mr.  President.  I  rise 
today  to  submit  a  sense  of  the  Congress 
resolution,  calling  on  the  President  to 
award  the  Presidential  Medal  of  Free- 
dom to  Martha  Raye  for  her  many 
years  of  tireless  service  for  our  men 
and  women  In  uniform.  I  do  so  for  my- 
self and  also  on  behalf  of  my  distin- 
guished colleagues.  Senators  Dole, 
D'Amato,  Stevens,  Burns,  Cranston, 
Cochran,  and  Hefun. 


Most  of  us  know  and  appreciate  Mar- 
tha Raye  as  an  accomplished  singer, 
dancer,  actress,  and  comedienne.  How- 
ever, few  Americans  are  aware  of  the 
selfless  dedication  she  has  exhibited  off 
stage  and  behind  the  lines  of  battle 
during  our  Nation's  military  conflicts. 

America's  World  War  n  OI's  were  the 
first  to  whom  Martha  Raye  became  a 
source  of  comfort,  inspiration,  and  joy. 
From  Northern  Afrtca  to  the  South  Pa- 
cific, if  our  troope  were  there,  so  was 
Martha  Raye.  There  was  not  a  camp  or 
outpost  to  which  she  would  not  travel. 
And  whether  the  enemy  took  the  form 
of  gunfire  or  yellow  fever,  she  did  not 
falter  in  her  efforts  to  bring  relief  and 
support  to  our  troops. 

When  the  theater  of  battle  changed 
and  American  troope  left  home  for  con- 
flicts in  Korea  and  Vietnam,  Martha 
Raye  was  right  behind  them.  Providing 
entertainment,  administering  to  the 
wounded,  hand-carrying  iwrsonal  let- 
ters to  and  from  the  home  front,  and 
even  offering  the  hospitality  of  her  own 
home  to  returning  veterans,  there 
seemed  to  be  no  limit  to  her  efforts  to 
lighten  the  load  that  our  armed  forces 
were  carrying. 

Martha  Raye  possesses  a  citizen's 
love  of  country.  But  she  also  dem- 
onstrates a  GI's  sense  of  duty,  courage 
and  patriotism.  She,  too,  responded  to 
Uncle  Sam's  call  for  service,  and  like 
thousands  of  our  brave  servicemen  and 
women,  risked  her  life  doing  it. 

Martha  Raye  twice  was  awarded  the 
purple  heart.  She  was  commissioned  by 
the  U.S.  Special  Forces  as  an  honorary 
lieutenant  colonel,  and  by  the  U.S.  Ma- 
rine Corps  as  an  honorary  colonel.  But 
the  most  endearing  title  came  from  our 
Vietnam  veterans,  who  to  this  day  af- 
fectionately call  her  "Colonel  Maggie." 

As  a  former  Marine,  I  salute  Colonel 
Maggie.  She  has  received  and  continues 
to  receive  the  respect  and  appreciation 
of  our  armed  forces.  Now  I  urge  my  col- 
leagues to  join  with  me  in  urging  the 
President  to  express  America's  thanks 
by  awarding  this  country's  highest  ci- 
vilian honor,  the  Presidential  Medal  of 
Freedom.  At  a  time  when  all  Ameri- 
cans have  demonstrated  tremendous 
patriotism  ajid  service  during  Oper- 
ation Desert  Storm,  It  is  only  fitting 
that  we  honor  an  American  who  has  set 
the  highest  standard  of  volunteerism 
and  inspiration  for  three  generations  of 
servicemen  and  women. 


SENATE  RESOLUTION  182— COM- 
MENDING HONG  KONG  ON  THE 
FIRST  DIRECT  ELECTIONS  TO 
ITS  LEGISLATIVE  COUNCIL 

Mr.  McCONNELL  (for  himself,  Mr. 
SIMON,  Mr.  MURKOWSKi  Mr.  GORE,  and 
Mr.  HELMS)  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  RES.  182 

Whereas  the  People's  Republic  of  China  In 
Annex  1  of  the  1964  Joint  Declaration  agreed 


to  accord  Hong  Kong  a  "high  degree"  of  au- 
tonomy. Including  the  exercise  of  legislative 
power  by  local  officials,  when  China  Is  re- 
stored sovereignty  of  Hong  Kong  on  July  1, 
1997; 

Whereas  In  the  past  all  members  of  the 
Legislative  Council  of  Hong  Kong  have  been 
chosen  Indirectly  or  by  appointment  of  the 
governor; 

Whereas  September  IS,  1991  marked  the 
first  direct  election  of  members  of  the  Legis- 
lative Council  in  the  history  of  Hong  Kong; 

Whereas  British  Foreign  Secretary  Kurd 
suted  on  September  16.  1991  that  the  two 
alms  of  Her  Majesty's  Oovemment  for  Hong 
Kong  before  the  next  round  of  elections  in 
1996  were  steady  progress  towards  a  greater 
degree  of  direct  election  In  Hong  Kong,  and 
sustaining  such  progress,  without  Interrup- 
tion after  the  transfer  of  sovereignty  in  1997; 

Whereas  the  continued  democratization  of 
Hong  Kong  is  Important  to  assure  its  auton- 
omy after  Its  transfer  to  the  People's  Repub- 
lic of  China:  Now,  therefore,  be  it 

Resolved.  That  the  Senate  hereby— 

(1)  commends  the  people  of  Hong  Kong  for 
Buccessf^illy  holding  their  first  direct  elec- 
tions to  their  Legislative  Council; 

(2)  Congratulates  the  16  newly  elected 
members  of  the  Legislative  Council  on  being 
the  first  directly  elected  members  of  that 
body; 

(3)  urges  the  Hong  Kong  government  to 
give  all  due  respect  to  the  views  of  the  demo- 
cratically elected  representatives  of  the  peo- 
ple of  Hong  Kong:  and 

(4)  urges  the  further  development  of  demo- 
cratic inscitutlons  in  Hong  Kong  at  an 
acelerated  pace  In  advance  of  the  1995  elec- 
tions and  the  subsequent  transfer  of  Hong 
Kong  to  the  People's  Republic  of  China  In 
1997. 

Mr.  McCONNELL.  Mr.  President,  de- 
mocracy is  breaking  out  around  the 
world  and  on  Sunday,  It  made  an  ap- 
pearance in  Hong  Kong.  For  the  first 
time  in  150  years  of  British  colonial 
rule,  the  people  of  Hong  Kong  went  to 
the  polls  to  directly  elect  their  rep- 
resentatives to  the  legislative  council. 
This  was  a  small  step  toward  full  de- 
mocracy— only  18  of  the  60  seats  on  the 
council  were  directly  elected — but  was 
nonetheless  a  step  in  the  right  direc- 
tion. 

Mr.  President,  I  am  introducing  with 
my  colleagues.  Senator  Simon  and  Sen- 
ator MURKOWSKI.  a  resolution  com- 
mending Hong  Kong  for  successfully 
holding  these  first-ever  direct  elections 
and  urging  the  continued  development 
of  democratic  Institutions  in  the  terri- 
tory. I  hope  that  the  Senate  will  act 
quickly  to  voice  its  approval  of  Hong 
Kong's  efforts. 

Fostering  true  democracy  in  Hong 
Kong  is  crucial  to  the  future  of  the  ter- 
ritory. Hong  Kong,  currently  a  depend- 
ent of  the  United  Kingdom,  will  revert 
to  Chinese  control  in  1997.  Under  the 
1984  Slno-Brltish  Joint  Declaration  on 
Hong  Kong,  China  agreed  to  grant 
Hong  Kong  a  high  degree  of  autonomy 
under  the  principle  of  "one  country, 
two  systems."  In  other  words.  China 
promised  not  to  Impose  its  Communist 
system  on  Hong  Kong  for  at  least  50 
years. 

However,  actions  by  the  Beijing 
hardliners  over  the  last  few  years  gives 


even  the  most  cheerful  optimists  rea- 
son to  doubt  China's  willingness  to  ful- 
fill its  promises  after  1997. 

One  way  to  encoura«re  China  to  live 
up  to  its  commitment  is  to  put  in  place 
a  genuine,  working  democracy  in  Hong 
Kong  before  1997.  The  more  the  people 
of  Hong  Kong  participate  in  the  politi- 
cal process  now,  the  harder  it  will  be 
for  China  to  reverse  that  system  after 
assuming  sovereignty. 

Forty  percent  of  Hong  Kong's  reg- 
istered voters  went  to  the  polls  on  Sun- 
day. Some  observers  are  calling  that 
turnout  disappointing.  In  fact,  Mr. 
President,  under  the  circumstances,  I 
would  argue  that  a  40-percent  turnout 
is  encouraging. 

I  visited  Hong  Kong  this  July  and 
met  with  government  and  election  offi- 
cials as  well  as  leaders  of  the  political 
parties.  I  predicted  at  that  time  that 
voter  turnout  would  be  low.  My  pre- 
diction was  based  on  what  I  perceived 
to  be  a  very  restrictive  set  of  campaign 
laws  the  government  had  put  in  place 
and  doubt  by  and  among  Hong  Kong 
voters  that  true  democratic  reform  was 
really  occurring. 

In  fact,  Mr.  President,  the  way  the 
campaign  laws  were  crafted,  it  would 
be  very  difficult  in  the  city,  even 
though  an  election  was  going  on. 

Under  current  law,  only  half  of  the 
legislative  council  will  ever  be  up  for 
direct  elections.  After  1997.  the  chief 
executive  and  his  executive  council, 
where  the  real  power  lies,  will  be  ap- 
pointed by  Beijing.  Under  these  condi- 
tions, it  is  bard  to  convince  the  people 
of  Hong  Kong  that  they  are  participat- 
ing in  a  real  democracy.  In  addition, 
severe  spending  limits  and  restrictions 
on  media  advertising  fttmkly  made  the 
election  virtually  invisible  in  Hong 
Kong. 

It  would  be  a  mistake  to  Interpret 
Sunday's  turnout  as  a  signal  that  the 
Hong  Kong  people  are  apathetic  toward 
democracy.  To  the  contrary,  the  fact 
that  no — I.  repeat,  no — pro-Beijing  can- 
didates were  elected  was  a  clear  sign 
that  the  people  want  more  not  less,  de- 
mocracy. Several  prodemocracy  can- 
didates elected  Sunday  have  vowed  to 
pressure  Beijing  for  more  genuine  de- 
mocracy before  1997.  I  encourage  the 
United  Kingdom  to  support  these  ef- 
forts and  to  work  between  now  and  1997 
to  institute  a  democratic  system  in 
Hong  Kong  that  will  survive  after  re- 
version. 

A  second  way  to  ensure  the  future  of 
post-1997  Hong  Kong  is  for  the  United 
States  to  act  now  to  establish  a  com- 
prehensive, coherent  Hong  Kong  policy. 
By  stepping  forward  to  lead  the  inter- 
national community  in  support  of  the 
autonomy  promised  Hong  Kong  under 
the  joint  declaration,  we  can  assure  the 
people  of  the  territory  that  we  are  nei- 
ther indifferent  toward  nor  uninter- 
ested in  their  future. 

Later  this  week,  I  will  introduce  a 
bill,  the  United  States-Hong  Kong  Pol- 


icy Act  of  1991,  which  establishes  the 
framework  for  a  United  States  policy 
toward  Hong  Kong.  It  Is  my  hope  that 
this  bill  will  begin  a  dialog  on  this 
issue  and  that  Congress  and  the  admin- 
istration can  work  together  to  formal- 
ize our  relationship  with  Hong  Kong. 

Mr.  President,  I  commend  the  people 
of  Hong  Kong  and  I  look  forward  to 
working  with  my  colleagues  on  the 
Foreign  Relations  Committee  on  this 
very  important  issue. 

Mr.  President,  an  international  ob- 
server delegation  sponsored  by  the  Na- 
tional Republican  Institute  for  Inter- 
national Affairs  was  present  at  Sun- 
day's election  and  has  filed  a  prelimi- 
nary report.  The  report,  which  was  pre- 
sented by  Australian  Senator  Grant 
Chapman  at  a  press  conference  in  Hong 
Kong  on  Sunday,  contains  several  good 
suggestions  for  increasing  voter  turn- 
out in  the  next  round  of  elections. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  report  of  the  National 
Republican  Institute  be  printed  in  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATEMENT  OF  THE  NATIONAL  REPUBUCAM 
INSTITUTE  FXJR  INTERNATIONAL  AFFAIRS 

We  are  an  international  delegation  spon- 
sored by  the  National  Republican  Institute 
for  International  Affairs  and  are  here  to  ob- 
serve the  first  direct  elections  for  the  Legis- 
lative Council.  Comprised  of  ten  delegates 
representing  four  nations,  we  bring  to  this 
delegation  our  Individual  and  institutional 
experience  in  international  affairs,  election 
administration  and  practical  politics.  Hav- 
ing observed  elections  in  twenty-three  coun- 
tries, the  Republican  Institute  has  developed 
significant  and  expertise  In  transitional  po- 
litical environments. 

The  Republican  Institute  has  sent  four 
study  missions  over  the  course  of  the  past 
seven  months  In  order  to  conduct  an  ongoing 
analysis  of  the  democratic  process  In  Hong 
Kong.  The  delegation  has  had  discussions 
with  political  party  leaders,  election  admin- 
istrators, government  representatives,  mem- 
bers of  the  academic  community,  and  foreigrn 
diplomats.  On  election  day,  our  delegation 
divided  Into  five  teams  which  were  deployed 
to  all  nine  constituencies  to  interview  vot- 
ers, candidates,  polling  agents  and  election 
officials.  Throughout  the  day,  our  teams  vis- 
ited over  seventy  polling  stations.  Unlike  all 
previous  Republican  Institute  observer  mis- 
sions, we  were  not  allowed  to  enter  polling 
stations  actually  to  witness  the  voting  and 
counting  process.  Our  primary  purix>se  was 
to  assess  the  overall  electoral  iiroceas,  to 
demonstrate  international  recognition  of 
emerging  democratic  institutions  In  Hong 
Kong,  and  to  offer  suggestions  to  the  Hong 
Kong  Government  for  its  forthcoming  elec- 
toral review. 

The  development  and  Implementation  of 
representative  government  in  Hong  Kong  Is 
the  affair  and  responsibility  of  the  citizens  of 
this  territory.  However,  Hong  Kong  is  an 
international  city  with  international  impor- 
tance. As  a  demonstration  of  international 
support  for  the  future  of  Hong  Kong,  we  be- 
lieve the  international  community  has  a 
duty  to  assess  and  to  comment  on  Hong 
Kong's  political  situation. 

The  delegation  commends  the  residents  of 
Hong  Kong,  who  as  voters,  candidates,  and 
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government  ofncials.  pArticipated  in  these 
historic  elections.  Their  commitment  to  the 
democratic  process  is  encoura^ng  for  Hong 
Konf's  future  stability,  prosperity,  and  de- 
mocracy. Furthermore,  we  were  particularly 
Impressed  with  the  level  of  voluntary  par- 
ticipation by  supporters  working  on  behalf  of 
candidates  and  parties,  and  by  the  profes- 
sionalism with  which  the  technical  aspects 
of  the  elections  were  conducted. 

We  have  reached  several  conclusions.  The 
following  comments  and  suggestions  for  con- 
sideration are  made  In  order  to  assist  Hong 
Kong  as  it  refines  and  further  develops  Its 
democratic  system.  These  observations  are 
made  based  on  the  experience  of  this  Inter- 
national group  and  in  comparison  to  inter- 
national democratic  practices.  A  more  thor- 
ough assessment  of  the  electoral  process  will 
be  published  in  the  near  future. 
With  regard  to  election  day  procedures; 
In  order  to  allow  further  development  of 
and  identification  with  political  parties, 
party  names  and  symbols  should  be  Included 
next  to  the  names  of  candidates  on  the  bal- 
lot. 

The  number  of  polling  stations  should  be 
Increased  in  order  to  avoid  overcrowding  In 
the  event  of  a  large  voter  turnout. 

The  "buffer  cone"  surrounding  each  polling 
station  should  be  more  clearly  defined  in 
order  to  maintain  order  at  polling  stations. 

Obtaining  signatures  of  voters  next  to 
their  names  on  electoral  rolls  as  they  collect 
their  ballot  at  the  polling  table  could  assure 
greater  control  over  access  to  ballots  and  a 
more  transparent  process. 

The  delegation  heard  companies  of  and 
witnessed  voters  being  inconvenienced  by 
canvassers  and  campaigners  outside  the  poll- 
ing stations.  Placing  stricter  limits  on  the 
areas  In  which  canvassers  are  allowed  could 
alleviate  this  problem. 

Provisions  could  be  considered  to  allow  the 
vote  to  absentee  registered  voters. 

Given  the  fact  that  18  is  the  age  bf  major- 
ity in  Hong  Kong,  extending  the  flranchise  to 
persons  who  have  reached  the  age  might  be 
considered. 

The  vote  counting  and  tabulation  proce- 
dures could  be  moved  from  the  counting  cen- 
tre to  the  polling  station  level  so  as  to  en- 
sure greater  transparency  and  more  timely 
announcement  of  results  at  the  polling  sta- 
tion level. 
With  regard  to  the  registration  process: 
The  registration  system  should  be  clarified 
and  publicized  and  the  timing  of  registration 
made  more  flexible  so  as  to  allow  more  eligi- 
ble voters  the  necessary  time  to  register. 

The  voter  registration  process  could  be  re- 
viewed and  reformed  in  such  a  way  as  to  re- 
duce the  chance  of  legal  voters  trom  being 
dropped  from  the  voter  rolls  incorrectly. 
With  regard  to  the  campaign  process: 
Political  association  and  activity  should 
be  given  greater  legal  guarantees  and  protec- 
tion. 

We  received  widespread  complaints  that 
candidates  exceeded  the  established  spending 
limit.  Campaign  spending  limits  should  be 
increased  in  order  for  political  parties  and 
candidates  to  carry  out  their  activities. 

Clearer  guidelines  should  be  esubllshed 
concerning  what  constitutes  campaign  ex- 
penditures and  contributions. 

As  the  political  system  develops  and  ma- 
tures, the  electronic  media  should  make  it- 
self more  available  for  candidate  and  politi- 
cal party  use. 

Finally,  the  delegation  suggests  that  an 
independent  electoral  commission  be  consid- 
ered to  be  comprised  of  persons  drawn  from 
all  concerned  sectors.  Such  a  body  could  be 


responsible  for  geographical  boundaries, 
voter  registration,  election  disputes  and  pro- 
tests, poll  and  tabulation  security,  appoint- 
ment and  training  of  election  officials,  reg- 
istration of  political  parties,  public  disclo- 
sure of  candidate  funding  and  spending,  and 
the  administration  of  the  election  day  proce- 
dures. 

In  the  view  of  this  delegation,  yesterday's 
Legislative  Council  elections  were  peaceful 
and  orderly.  Despite  the  limitations  of  our 
observation,  we  believe  that  the  polling  and 
tabulation  were  conducted  in  a  fair  manner. 
We  have  seen  no  evidence  of  centralised  or 
systematic  f^ud  in  the  conduct  of  election 
day  activities. 

The  delegation  thanks  the  citizens  of  the 
territory  for  their  assistance  and  hospitality 
during  our  work  here.  We  congratulate  the 
people  of  Hong  Kong  on  this  democratic  and 
historic  achievement. 

Mr.  SIMON.  Mr.  President,  Senator 
McCONNELL  has  introduced  a  resolution 
that  I  am  a  cosponsor  of  regarding  the 
situation  in  Hong  Kong. 

Senator  Hexms  has  asked  to  be  added 
as  a  cosponsor.  and  I  ask  unanimous 
consent  that  he  be  added  as  a  cospon- 
sor. 

The  PRESromO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  The  situation  in  Hong 
Kong  is  that  they  have  had  their  first 
direct  election  of  members  of  their  leg- 
islature called  the  legislative  council. 
In  1997.  China  is  scheduled  to  take  over 
Hong  Kong  and  they  have  said  they  are 
going  to  respect  Hong  Kong  as  a  some- 
what separate  entity;  that  It  will  be 
two  systems  but  one  China.  That 
sounds  good. 

But  the  reality  is  they  have  an- 
nounced what  they  say  will  be  the 
basic  law  for  Hong  Kong  starting  in 
1997.  And  in  that  basic  law,  for  exam- 
ple, in  the  legislature  there  in  Hong 
Kong,  no  one  could  introduce  a  bill 
without  the  approval  of  the  executive 
of  Hong  Kong  appointed  by  the  Chinese 
Government.  That  would  be  like  saying 
here  in  the  United  States:  No  one  of  us 
could  introduce  a  bill  unless  we  have 
the  approval  of  the  administration  in 
introducing  a  bill.  That  pretty  dra- 
matically restricts  democracy. 

What  this  resolution  says,  the  es- 
sence of  It  is  the  final  point  that  "The 
Senate  hereby  urges  the  further  devel- 
opment of  democratic  Institutions  in 
Hong  Kong  at  an  accelerated  pace  in 
advance  of  the  1995  elections  and  the 
subsequent  transfer  of  Hong  Kong  to 
the  People's  Republic  of  China  in  1997." 

The  people  of  Hong  Kong  have  very 
substantial  fears.  These  fears  can  be 
lessened  and  the  likelihood  that  Hong 
Kong  can  remain  relatively  free  will 
Increase  If  our  frtends.  the  British,  will 
permit  as  many  free  institutions  as 
possible  in  Hong  Kong. 

My  hope  Is  that  this  Senate  resolu- 
tion will  be  adopted  quickly.  I  think  It 
Is  important  for  the  future  of  6Vi  mil- 
lion people  in  Hong  Kong  and.  firankly, 
I  think  it  is  important  for  relations  be- 
tween the  United  SUtes  and  the  Peo- 
ple's Republic  of  China. 


September  18,  1991 

Mr.  GORE.  Will  the  Senator  yield? 

Mr.  SIMON.  I  am  pleased  to  yield  to 
nrvy  colleague  from  Tennessee. 

Mr.  GORE.  Mr.  President,  I  would  be 
honored  If  I  could  be  added  as  a  cospon- 
sor of  this  resolution.  I  think  It  is  espe- 
cially important.  The  results  of  the 
election  in  Hong  Kong  were  dramatic, 
another  expression  of  the  kind  we  have 
seen  all  over  the  world  In  favor  of  de- 
mocracy and  self-representation.  We 
should  be  speaking  out  in  favor  of  the 
democracy  movement  worldwide.  And 
it  is  especially  Important  In  this  case 
because  of  the  circumstances  outlined 
by  my  colleague  and  earlier  by  the 
Senator  trom  Kentucky,  Senator 
McCONNELL. 

I  would  be  honored  to  be  a  cosponsor. 

Mr.  SIMON.  Mr.  President,  I  thank 
my  colleague  from  Tennessee.  I  ask 
unanimous  consent  that  he  be  added  as 
a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


September  18,  1991 
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SENATE  RESOLUTION  183— RELAT- 
ING TO  REPEAL  OF  THE  EXCISE 
TAX  ON  AUTOMOBILES,  AIR- 
CRAFT, JEWELRY,  AND  FURS 

Mr.  KASTEN  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Finance: 
S.  Res.  183 

Whereas  the  luxury  excise  tax  has  imposed 
an  unfair  burden  on  workers  and  small  busi- 
ness owners; 

Whereas  the  luxury  excise  tax  has  brought 
the  loss  of  thousands  of  Jobs  in  U.S.  manu- 
facturing and  retailing  industries; 

Whereas  middle-class  workers  and  small 
businesses,  not  the  wealthy,  are  harmed  by 
the  luxury  excise  tax; 

Whereas  the  luxury  excise  tax  is  costing 
the  Government  more  in  lost  income  tax  re- 
ceipts, payroll  tax  receipts,  additional  unem- 
ployment compensation,  and  compliance  and 
enforcement  costs  than  the  revenue  gen- 
erated by  the  tax; 

Whereas  no  hearings  or  debate  were  con- 
ducted on  the  luxury  tax  before  its  enact- 
ment: 

Whereas  the  luxury  excise  tax  forces  small 
business  people  to  become  tax  collectors  and 
enforcers  for  the  Internal  Revenue  Service; 

Whereas  the  luxury  excise  tax  is  harming 
American  business  and  aiding  our  foreign 
competitors; 

Whereas  the  luxury  excise  tax  is  contribut- 
ing to  the  depth  and  severity  of  the  recession 
and  helping  ensure  that  economic  recovery 
will  be  more  difficult;  Now.  therefore,  be  it 

Reiolved,  That  the  Congress  should  imme- 
diately adopt  legislation  to  repeal  the  so- 
called  luxury  excise  tax  on  automobiles,  air- 
craft, jewelry,  and  furs. 

Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  submit  a  sense-of-the-Senate 
resolution  calling  for  the  repeal  of  the 
10-percent  luxury  excise  tax  on  auto- 
mobiles, aircraft,  jewelry,  and  furs. 

While  this  tax  was  enacted  last  fall 
as  part  of  a  "tax  the  rich"  scheme.  It  Is 
not  hurting  the  rich  one  bit.  The  peo- 
ple that  are  hurt  are  the  working  men 
and  women  who  build  and  produce  the 
products  covered  by  the  tax.  They  are 
losing  their  jobs. 


In  the  midst  of  a  recession  the  Con- 
gress has  chosen  to  single  out  particu- 
lar industries  for  devastation.  Layoffs 
are  mounting  each  week  in  car  dealer- 
ships, in  aircraft  plants  and  at  retailers 
who  sell  Jewelry  and  fur.  The  rich  just 
buy  other  products,  or  don't  buy  at  all. 
The  workers  and  small  businessmen 
lose  their  jobs  and  their  businesses. 

A  study  recently  completed  by  the 
research  firm  of  Temple,  Barker  & 
Sloane  found  that  at  least  3,320  Ameri- 
cans will  lose  their  jobs  as  a  result  of 
the  10-percent  tax  on  higher  priced 
autos.  Why  should  thousands  of  car 
salesmen  lose  their  jobs  because  of  the 
foolish  and  politically  expedient  poli- 
cies of  Congress? 

One  of  the  most  ironic  results  of  the 
tax  is  that  even  the  disabled  are  penal- 
ized. The  special  equipment  for  the  dis- 
abled often  pushes  the  cost  of  their 
automobiles  over  the  S30,000  threshold. 
This  Is  just  one  example  of  what  re- 
sults when  Congress  enacts  taxes  with 
no  congressional  hearings  and  with  no 
debate. 

In  addition,  the  Temple,  Barker  & 
Sloane  study  found  that  the  auto  por- 
tion of  the  tax  will  actually  cost  State 
and  Federal  Governments  $135  million 
in  lost  revenue  in  1991.  This  estimate 
does  not  even  include  the  cost  of  en- 
forcing the  tax,  which  former  IRS  ex- 
ecutives have  estimated  will  exceed  an- 
ticipated revenue,  or  the  cost  of  unem- 
ployment benefits  for  the  thousands  of 
workers  who  will  lose  their  jobs  this 
year. 

In  addition,  thousands  of  workers 
have  already,  or  will  soon  lose  their 
jobs  in  the  aircraft  industry  and  in  jew- 
elry and  fur  retailing  businesses.  At 
Beech  Aircraft  alone  125  workers  have 
been  laid  off  since  the  tax  went  into  ef- 
fect. 

All  of  these  job  losses  are  in  addition 
to  the  19,000  workers  losing  their  jobs 
in  the  boat  building  industry  due  to 
the  luxury  tax.  Yesterday  I  Introduced 
a  resolution  calling  for  repeal  of  the 
luxury  tax  on  boats.  This  tax  has  hit 
Wisconsin  particularly  hard. 

Yesterday  at  a  Small  Business  Com- 
mittee hearing  to  assess  the  Impact  of 
the  luxury  tax  on  small  business,  wit- 
nesses ft-om  all  the  industries  affected 
by  the  luxury  tax  delivered  testimony 
on  the  job  loss,  plant  closures,  and  tax 
revenue  loss  that  is  occurring  due  to 
this  destructive  tax.  They  also  testified 
to  the  tremendous  paperwork  and  com- 
pliance costs  on  small  business  just  to 
collect  the  tax. 

These  businessmen  and  workers 
pleaded  with  Congress  to  take  action 
on  this  tax  before  more  jobs  are  lost 
and  more  small  businesses  closed.  One 
witness  was  an  unemployed  worker 
who  has  already  felt  the  Impact  of  his 
tax.  He  paid  for  it  with  his  Job. 

In  the  midst  of  this  recession,  repeal- 
ing this  tax  Is  one  of  the  most  Impor- 
tant steps  Congress  can  take  to  save 
American  jobs.  I  ask  my  colleagues  to 
join  me  in  supporting  this  resolution. 


AMENDMENTS  SUBMITTED 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1992 


WALLOP  AMENDMENT  NO.  1166 

Mr.  BYRD  (for  Mr.  WALLOP)  proposed 
an  amendment  to  the  bill  (H.R.  2686) 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1992,  and  for  other  purposes,  as 
follows: 

On  page  17,  line  16  before  the  period  insert 
the  following:  ":  Provided  further.  That  none 
of  the  funds  appropriated  in  this  Act  may  be 
used  to  implement  any  increase  in  Govern- 
ment housing  rental  rates  in  excess  of  fifteen 
per  centum  more  than  the  rental  rates  which 
were  in  effect  on  September  1,  1991,  for  such 
housing". 


DECONCINI  AMENDMENT  NO.  1167 

Mr.  BYRD  (for  Mr.  DeConcini)  pro- 
posed an  amendment  to  the  bill  H.R. 
2686,  supra,  as  follows: 

On  page  18,  line  22,  strike  out  "$199,397,000" 
and  insert  in  lieu  thereof  "S2O2,097,000". 


DOLE  AMENDMENT  NO.  1168 

Mr.  BYRD  (for  Mr.  Dole)  proposed  an 
amendment  to  the  bill  H.R.  2686,  supra. 
as  follows: 

Insert  on  page  17.  line  16,  before  the  ".",  ": 
Provided  further,  That  of  the  funds  provided 
under  this  heading.  S205.000  shall  be  available 
for  the  Sanu  Fe  National  Historic  Trail  for 
the  production  of  full-color  unigrid  bro- 
chures, auto  tour  route  signs,  an  interpretive 
film,  and  a  i>rop  kit  for  the  educational  out- 
reach program.". 


MCCAIN  AMENDMENT  NO.  1169 

Mr.  BYRD  (for  Mr.  McCain)  proposed 
an  amendment  to  the  bill  H.R.  2686, 
supra,  as  follows: 

On  page  32.  line  6,  strike  out  "S801 ,364.000" 
and  insert  in  lieu  thereof  "$803,364,000". 

On  page  87,  line  24,  strike  out 
"$1,489,091,000"  and  insert  in  lieu  thereof 
"$1,487,091,000". 


WALLOP  AMENDMENT  NO.  1170 

Mr.  BYRD  (for  Mr.  Wallop)  proposed 
an  amendment  to  the  bill  H.R.  2686. 
supra,  as  follows: 

On  page  11,  line  6,  Increase  the  amount  in- 
dicated by  $348,000. 

On  page  16,  line  19,  reduce  the  amount  indi- 
cated by  $348,000. 

On  page  11,  line  16.  before  the  period  insert: 
":  Provided,  That  the  Fish  and  Wildlife  Serv- 
ice Environmental  Impact  Statement  rel- 
evant to  the  reintroduction  of  the  Rocky 
Mountain  grey  wolf  in  Yellowstone  National 
Park,  and  Central  Idaho  shall  include  the 
recommendations  of  the  Wolf  Management 
Committee  Report,  entitled  'Reintroduction 
and  Management  of  Wolves  in  Yellowstone 
National  Park  and  the  Central  Idaho  Wilder- 
ness Area'  as  one  of  the  alternatives:  Pro- 
vided further.  That  none  of  the  fUnds  provided 


for  in  this  Act  may  be  expended  to  reintro- 
duce wolves  in  such  areas:  Provided  further. 
That  upon  completion  of  such  Environ- 
mental Impact  Statement  the  Secretary 
shall  transmit  a  copy  of  the  statement  to 
United  States  House  of  Representatives  and 
the  United  States  Senate  committees  on  En- 
vironment and  Public  Works  and  Energy  and 
Natural  Resources". 


BUMPERS  AMENDMENT  NO.  1171 

Mr.  BYRD  (for  Mr.  Bumpers)  pro- 
posed an  amendment  to  the  bill  H.R. 
2686,  supra,  as  follows: 

On  pag^e  17,  line  16,  strike  after  the  period 
(.)  and  Insert  the  following:  ":  Provided  fur- 
ther. That  of  the  funds  iH^vlded  under  this 
heading,  not  to  exceed  $500,000  shall  be  made 
available  to  the  city  of  Hot  Springs,  Arkan- 
sas to  be  used  as  part  of  the  non-Federal 
share  of  a  cost-sluired  feasibility  study  of 
flood  protection  for  the  downtown  area 
which  contains  a  significant  amount  of  Na- 
tional Park  Service  property  and  improve- 
ments: Provided  further.  That  the  aforemen- 
tioned sum  and  any  sums  hereinafter  ihx)- 
vlded  in  subsequent  Acts  for  said  project  are 
to  be  considered  non-Federal  monies  for  the 
purpose  of  title  I  of  Public  Law  99-662". 


GORTON  (AND  ADAMS) 
AMENDMENT  NO.  1172 

Mr.  BYRD  (for  Mr.  GORTON,  for  him- 
self and  for  Mr.  Adams)  proposed  an 
amendment  to  the  bill  H.R.  2686.  supra, 
as  follows: 

The  figure  on  page  20,  line  16,  shall  be  de- 
creased by  $500,000. 

The  figure  on  page  11,  line  22.  shall  be  in- 
creased by  $375,000. 

The  figure  on  page  32.  line  6,  shall  be  in- 
creased by  $125,000. 


BURDICK  AMENDMENT  NO.  1173 

Mr.  BYRD  (for  Mr.  BURDICK)  proposed 
an  amendment  to  the  bill  H.R.  2686, 
supra,  as  follows: 

On  page  78,  strike  line  13  and  all  that  fol- 
lows through  page  80,  line  2,  and  insert  the 
following: 

Monies  received  as  investment  income  on 
the  principal  amount  in  the  Great  Plains 
Project  Trust  at  the  Norwest  Bank  of  North 
Dakota,  in  such  sums  as  are  earned  as  of  Oc- 
tober 1,  1991,  shall  be  deposited  In  this  ac- 
count and  immediately  transferred  to  the 
General  Fund  of  the  Treasury.  Monies  re- 
ceived as  revenue  sharing  from  the  operation 
of  the  Great  Plains  Gasification  Plant  shall 
be  Immediately  transferred  to  the  General 
Fund  of  the  Treasury:  Provided.  That  the  De- 
partment of  Energy  may  not  agree  to  modi- 
fications to  the  Great  Plains  Project  Trust 
Agreement,  dated  October  31.  1968.  that  are 
not  consistent  with  the  following  criteria:  (1) 
for  the  purpose  of  financing  a  sulfur  control 
technology  project  using  Government  con- 
tributions fttjm  the  Trust,  the  cost  of  such 
project  shall  not  Include  costs  of  plant  down- 
time or  outages;  and  (2)  the  Government  con- 
tribution from  the  Reserve  Account  estab- 
lished In  section  2(b)  of  the  Trust  Agreement 
to  such  project  shall  be  SO  percent  of  the 
amount  of  remaining  project  costs  after  the 
disbursement  of  funds  trom  the  EUiviron- 
mental  Account  established  in  section  2(b)  of 
the  Trust  Agreement,  and  shall  not  exceed 
$50,000,000;  and  (3)  such  contributions  from 
the  Reserve  Account  shall  be  made  available 
contingent  upon  a  finding  by  the  Secretary, 
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in  the  form  of  a  report  to  Congress  submit- 
ted not  lat«r  than  Marcli  1.  I9S2,  that  such 
planned  project  modifications  are  cost  effec- 
tive and  are  expected  to  meet  such  environ- 
mental emissions  requirements  as  may  exist. 


ADDITIONAL  STATEMENTS 


ASSISTANCE  TO  COLORADO'S 
OLDER  AMERICANS 

•  Mr.  WIRTH.  Mr.  President,  purchas- 
ing Medicare  supplemental  health  in- 
surance can  be  a  f^rustrating,  bewilder- 
ing and  expensive  proposition  for  sen- 
ior citizens.  Merely  discovering  what 
benefits  are  available  under  the  Medi- 
care Program  Involves  negotiating  an 
Incredible  labyrinth  of  rules,  regula- 
tions, and  complex  terminology.  Pur- 
chasing supplemental  insurance  re- 
quires deciphering  the  arcane  language 
of  Individual  insurance  policies.  To 
make  matters  worse,  a  handful  of  un- 
scrupulous salespersons  misrepresent 
the  terms  of  policies  and  employ  hard- 
sell tactics  to  the  disadvantage  of  anx- 
ious or  tnil  seniors. 

In  the  end,  older  Americans  tre- 
quently  buy  unnecessary  or  duplicative 
policies  which  may  not  meet  their  par- 
ticular health  care  needs.  These  wasted 
dollars  cause  real  hardship  for  seniors 
who  may  forego  necessary  medical 
treatment,  food  or  other  essentials  to 
pay  unnecessary  premiums.  It  Is  no 
wonder  that  many  seniors  approach  the 
task  of  planning  for  their  health  needs 
during  retirements  years  with  feelings 
of  panic  and  despair. 

State  and  community  based  insur- 
ance counseling  services  alleviate 
many  of  these  problems  by  providing 
accurate  impartial  advice  on  purchas- 
ing Insurance.  Where  they  exist,  insur- 
ance counseling  programs  provide  in- 
valuable assistance  to  senior  citizens 
in  choosing  the  right  policy  and  spend- 
ing their  health  care  dollars  wisely. 

In  my  home  State,  the  Denver  Re- 
gional Council  of  Governments 
(DRCOG]  Area  Agency  on  Aging  has  de- 
veloped an  innovative  solution  to  as- 
sist Coloradans  in  making  informed  de- 
cisions for  purchasing  Medlgap  poli- 
cies. With  a  substantial  grant  from  the 
National  Committee  to  Preserve  Social 
Security  and  Medicare,  a  computerized 
data  bank  has  been  set  up  so  seniors 
can  readily  access  Information  on 
Medlgap  policies  offered  for  sale  in  Col- 
orado. This  computerized  data  bank 
will  provide  counseling  and  consumer 
information  fl-ee  of  charge  to  thou- 
sands of  seniors  in  the  Denver  metro 
area. 

The  Insurance  counseling  service  op- 
erated by  the  DRCOG  Area  Agency  on 
Aging,  with  the  aissistance  of  volun- 
teers f^om  the  Colorado  Gerontological 


Society,  is  an  excellent  example  of  how 
communities  can  organize  to  meet  the 
needs  of  the  elderly.  The  data  base  and 
counseling  service  was  unveiled  at  sen- 
ior health  Insurance  fairs  held  this 
year  in  Aurora  and  Denver,  Colorado. 
Volunteers  fi-om  the  Colorado  Geronto- 
logical Society  provided  free  "Medlgap 
checkups"  to  seniors  in  need  of  infor- 
mation or  advice  on  purchasing  Medi- 
care supplemental  insurance  policies. 

I  take  this  opportunity,  Mr.  Presi- 
dent, to  applaud  the  e^orts  of  the 
DRCOG,  the  National  Conmilttee  to 
Preserve  Social  Security  and  Medicare 
and  the  Colorado  Gerontological  Soci- 
ety for  their  dedicated  efforts  to  better 
Inform  and  protect  seniors  as  consum- 
ers of  Medlgap  and  other  Insurance 
policies.  Now,  thousands  of  seniors  in 
the  Denver  area  will  have  a  comprehen- 
sive and  reliable  source  of  assistance 
with  the  difficult  job  of  planning  for 
their  retirement  health  Insurance 
needs.* 


IN  RECOGNITION  OF  WHITNEY 
raOH  SCHOOL 
•  Mr.  SEYMOUR.  Mr.  President.  I 
stand  in  recognition  of  Whitney  High 
School  of  Cerrltos.  CA.  On  September 
25,  President  Bush  will  recognize  Whit- 
ney as  one  of  the  Nation's  best  high 
schools,  presenting  its  principal.  Dr. 
Pauline  B.  Ferris,  with  the  Department 
of  Eklucation's  National  Recognition 
Award  as  a  "Blue  Ribbon"  School. 

Whitney  is  1  of  only  19  secondary 
schools  in  the  Nation  to  win  this  award 
twice.  It  is  the  highest  honor  a  school 
can  achieve,  and  Whitney  has  won  the 
Blue  Ribbon  twice  in  4  years. 

Whitney's  981  students  in  grades  7  to 
12  concentrate  their  efforts  on  aca- 
demic achievement.  The  school's  mis- 
sion is  to  prepare  academically  pro- 
ficient students  for  entrance  to  univer- 
sities, and  every  one  of  its  graduates 
since  1987  has  attended  college. 

Dr.  Ferris,  in  a  message  in  the  Prin- 
cipal's Newsletter  announcing  receipt 
of  the  national  award,  noted  the  fol- 
lowing: 

As  the  students,  faculty  and  staff  express 
joy  and  jubilation,  we  reco«7iize  that  it  is 
not  an  accomplishment  earned  in  isolation. 
The  strong  parenui  support  that  exists  in 
our  community  is  an  essential  component  of 
our  numerous  awards. 

I  ask  my  colleagues  to  join  me  in 
commending  the  students,  faculty, 
staff,  and  parents  that  make  up  the 
Whitney  High  School  community,  and 
to  wish  them  all  the  greatest  success  in 
years  ahead.* 


BILL  PLACED  ON  CALENDAR— H.R. 
3057 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Mitchell.  I  ask  unanimous  con- 


September  18,  1991 

sent  that  H.R.  3067,  the  Drug-Free 
Schools  and  Commimities  Act  Amend- 
ments of  1991.  just  received  trom.  the 
House,  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


September  19,  1991 
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NATIONAL  POW/MIA  RECOGNITION 
DAY 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Mitchell,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the  im- 
mediate consideration  of  House  Joint 
Resolution  233,  designating  September 
20.  1991.  as  "National  POW/MIA  Rec- 
ognition Day,"  just  received  fi-om  the 
House;  that  the  resolution  be  deemed 
to  have  been  read  a  third  time  and 
passed:  that  the  motion  to  reconsider 
be  laid  upon  the  table:  and  that  the 
preamble  be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolution  (H.J.  Res.  233) 
was  deemed  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 


ORDERS  FOR  TOMORROW 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Mitchell,  I  ask  unanimous  con- 
sent that  when  the  Senate  completes 
its  business  today,  it  stand  in  adjourn- 
ment until  9  o'clock  a.m.,  Thursday, 
September  19:  that  on  Thursday,  fol- 
lowing the  prayer,  the  Journal  of  pro- 
ceedings be  deemed  to  have  been  Ap- 
proved  to  date:  that  the  call  of  the  cal- 
endar be  waived;  that  no  motions  or 
resolutions  come  over  under  the  rule; 
that  the  morning  hour  be  deemed  to 
have  expired;  that  the  time  for  the  two 
leaders  be  reserved  for  their  use  later 
in  the  day;  that  there  then  be  a  period 
for  morning  business  not  to  extend  be- 
yond 9:30  a.m.,  with  Senators  per- 
mitted to  speak  therein;  and  that  Sen- 
ator Gore  be  recognized  for  up  to  15 
minutes;  that  at  9:30  a.m.,  the  Senate 
resume  consideration  of  H.R.  2686,  the 
Interior  appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ADJOURNMENT  UNTIL  TOMORROW 
AT  9  A.M. 

Mr.  BYRD.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate,  I  move,  in  accordance  with  the 
order  previously  entered,  that  the  Sen- 
ate stand  in  adjournment  until  the 
hour  of  9  o'clock  tomorrow  morning. 

The  motion  was  agreed  to,  and  at  5:59 
p.m.,  the  Senate  adjourned  until  9  a.m., 
Thursday,  September  19.  1991. 


HOUSE  OF  REPRESENTATIVES— Thursday,  September  19, 1991 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  BONIOR]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  conunu- 
nicatlon  firom  the  Speaker: 

I  Washinoton.  DC, 

'  September  18. 1991. 

I  hereby  designate  the  Honorable  David  E. 
BONIOR  to  act  as  Speaker  pro  tempore  on 
Thursday.  September  19. 1991. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

May  Your  blessing,  gracious  God, 
that  spans  all  the  days  and  extends  to 
every  situation,  be  with  all  who  turn  to 
You  in  prayer.  We  admit.  O  God,  that 
there  are  times  when  our  human  spirit 
is  weak  and  our  spiritual  strength  is 
not  as  it  ought  to  be.  and  we  are  not 
the  people  we  should  be.  Yet,  O  loving 
God,  we  know  Your  love  surrounds 
each  person  at  every  moment,  and 
Your  goodness  is  ever  present.  May 
Your  reconciling  love  be  with  all  Your 
people,  now  and  evermore.  Amen. 


h 


THE  JOURNAL 

The  SPfeAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentlewoman  from  Michigan  [Mrs.  Col- 
lins] please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mrs.  COLLINS  of  Michigan  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  f^om  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  has  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 


H.J.  Res.  233.  Joint  resolution  designating 
September  20,  1991,  as  "National  POW/MIA 
Recognition  Day,"  and  authorizing  display 
of  the  National  League  of  Families  POW/MIA 
flag. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  bill  (S.  1106)  entitled  "An 
SM;t  to  amend  the  Individuals  with  Dis- 
abilities Education  Act  to  strengthen 
such  act,  and  for  other  purposes." 

The  message  also  annoimced  that, 
pursuant  to  Executive  Order  12131,  as 
amended,  signed  by  the  President  May 
4,  1979,  and  extended  by  Executive 
Order  12692,  signed  by  the  President 
September  29,  1989,  the  Chair  appoints 
Mr.  Baucus,  to  the  President's  Export 
Council. 


ELECTION  OF  MEMBER  TO  THE 
COMMITTEE  ON  SCIENCE,  SPACE. 
AND  TECHNOLOGY 

Mr.  MICHEL.  Mr.  Speaker,  I  call  up  a 
privileged  resolution  (H.  Res.  223)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  223 

Resolved,  That  Representative  Johnson  of 
Texas  be  and  is  hereby  elected  to  the  Com- 
mittee on  Science,  Space,  and  Technology. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1400 

Mr.  MICHEL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  name  of 
the  gentleman  from  Texas  [Mr.  Wil- 
son] be  removed  as  a  cosponsor  of  the 
bill.  H.R.  1400. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


THE  ANSWER  TO  OUR  HEALTH 
CARE  PROBLEM  IS  A  NATIONAL 
HEALTH  INSURANCE  SYSTEM 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SCHEUER.  Mr.  Speaker,  our  Na- 
tion's health  care  system,  at  a  cost  of 
over  $600  billion  per  year,  excludes  37 
million  Americans,  is  wasteful,  cost  in- 
effective, and  a  drain  on  the  Nation's 
human  and  capital  resources. 

As  Joe  White  of  the  Brookings  Insti- 
tution wrote  in  the  Washington  Post: 

The  simplest  answer  is  a  national  health 
insurance  system  similar  to  Canada's. 


Such  a  system  could  save  huge  amounts  of 
administrative  expense. 

We  have  soaring  health  care  costs  be- 
cause—as the  GAO  and  the  New  E^ng- 
land  Journal  of  Medicine  have  docu- 
mented—we waste  between  $67  and  $132 
billion  a  year  pushing  paper  rather 
than  treating  patients.  Mr.  White  con- 
cluded that  a  single-payer  system  is 
not  politically  practical  because  the 
entire  private  health  care  insurance  in- 
dustry would  be  virtually  abolished. 

But  the  simple  truth  is — our  country 
can  no  longer  afford  to  waste  $100  bil- 
lion a  year.  Military  base  closings  were 
politically  unpopular— but  everyone 
agrees  that  we  can  no  longer  afford 
oversized  defense  budgets. 

Assistance  was  given  to  relocate  and 
retrain  affected  individuals,  and  our 
Nation's  economic  future  is  brighter 
than  it  would  have  been  without  the 
closings. 

Overhauling  the  health  care  system 
by  ultimately  providing  national 
health  insurance  will  not  only  ration- 
alize health  care  delivery  but  will  fi- 
nance what  is  imimaginable  today- 
maternal  and  child  care  for  all  mothers 
and  young  children,  long  term  and  care 
for  seniors  and  comprehensive  and  cat- 
astrophic health  insurance  for  every- 
one. 

Currently,  we  spend  roughly  12  per- 
cent of  our  GNP  on  health  care  com- 
pared, to  an  average  of  less  than  8  per- 
cent for  other  industiialized  nations. 

The  United  States  ranks  first  in 
health  care  spending  per  capita,  yet 
24th  among  industrialized  nations  in 
preventing  infant  mortality  and  18th  in 
life  expectancy. 

In  short,  there  are  enough  people  now 
employed  in  the  health  sector  to  pro- 
vide access  to  quality  health  care  for 
all  Americans.  Our  goal  must  be  to 
eliminate  the  wasteful  practices  of  the 
1,500  insurance  companies  in  this  Na- 
tion and  capitalize  on  the  savings. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Madam  Speaker,  I  ask 
for  this  1  minute  so  that  I  might  in- 
quire of  the  distinguished  majority 
whip,  the  gentleman  ft-om  Michigan 
[Mr.  BONIOR],  the  program  for  next 
week. 

Mr.  BONIOR.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  Madam  Speaker,  I  am 
happy  to  yield  to  the  distinguished  ma- 
jority whip. 


DThis  symbol  represents  the  time  of  day  during  tlte  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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September  19,  1991 


Mr.  BONIOR.  Madam  Speaker,  the 
pro-am  for  the  House  of  Representa- 
tives for  the  week  of  the  23d  of  Septem- 
ber is  as  follows: 

On  Monday  we  will  meet  at  noon.  We 
will  have  one  suspension,  and  recorded 
votes  on  the  suspension  will  be  post- 
poned until  Tuesday.  September  24,  if 
so  ordered.  That  suspension  is  the  Rail 
Safety  Enforcement  and  Review  Act. 

On  Tuesday  we  will  meet  at  noon, 
and  the  Speaker  intends  to  recognize 
the  Committee  on  Appropriations  for 
the  purposes  of  appointing  conferees  on 
eight  Senate-passed  appropriations 
bills,  and  of  course  motions  to  Instruct 
on  those  bills  are  in  conference,  going 
to  conference,  may  be  possible.  There 
will  be  also  five  suspensions.  Recorded 
votes  on  those  suspensions  will  be  post- 
poned until  after  the  debate  on  all  the 
suspensions:  H.R.  2654,  Truth  in  Sav- 
ings Act;  H.R.  1674.  the  Federal  Com- 
munications Commission  Authoriza- 
tion Act  of  1991;  H.R.  2181.  Cuyahoga 
National  Recreation  Area;  H.R.  2370. 
Stones  River  National  Battlefield  in 
Tennessee,  and  the  fifth  one  is  Senate 
bill  (S.  363).  Morrlstown  National  His- 
toric Park. 

On  Wednesday.  September  25  and  the 
balance  of  the  week  we  will  meet  at  10. 
and  we  will  consider  the  following 
pieces  of  legislation.  We  will  consider 
the  fiscal  year  1992  short-term  continu- 
ing resolution,  subject  to  a  rule.  We 
will  consider  H.R.  1426.  which  is  the 
Federal  recognition  of  the  Lumbee 
Tribe  of  Cheraw  Indians  of  North  Caro- 
lina, again  subject  to  a  rule.  It  is  an  In- 
terior bill  of  some  controversy.  H.R. 
3039,  the  Defense  Production  Act 
Amendments  of  1991  is  a  possibility. 
Then  H.R.  2900,  the  Government-spon- 
sored housing  enterprises  financial 
safety  bill.  Of  course  both  the  latter 
two  are  subject  to  rules. 

Conference  reports  may  be  brought 
up  at  any  time,  and  any  further  an- 
nouncements will  be  made  later,  Mr. 
Leader. 

Mr.  MICHEL.  Might  I  inquire  of  the 
distingiilshed  whip  what  the  prospects 
might  be  of  a  Friday  session  next 
week? 

D  1010 

Mr.  BONIOR.  Madam  Speaker,  there 
tire  anticipated  votes  on  Friday  of  next 
week. 

Mr.  MICHEUj.  The  gentleman  does  an- 
ticipate votes  on  Friday? 

Mr.  BONIOR.  We  are  anticipating 
meeting  on  Friday. 

Mr.  MICHEL.  I  thank  the  gentleman. 
The  program  does  not  appear  to  be  that 
full,  and  Members  have  been  badgering 
OS,  as  I  am  sure  they  do  the  gentleman 
on  his  side. 

Mr.  BONIOR.  Well,  it  is  the  end  of 
the  fiscal  year,  and  with  that  brings  all 
the  complications  of  the  legislative 
process,  as  the  gentleman  well  knows. 
and.  of  course,  we  have  the  appropria- 
tion bills  that  are  going  to  conference. 


and  I  assume  some  will  be  coming 
back.  And  there  are  other  Issues.  There 
is  the  possibility  of  other  Issues  reach- 
ing the  House  floor. 

Mr.  MICHEL.  Madam  Speaker.  I 
thank  the  gentleman  for  his  response.  I 
was  obliged  to  make  the  inquiry. 


PASSIVE  LOSS  PROVISIONS 

(Mr.  McMILLEN  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MCMILLEN  of  Maryland.  Mr. 
Speaker,  anytime  Government  policy 
disrupts  the  balance  of  the  market, 
there  will  be  a  price  to  pay.  The  poli- 
cies of  the  early  1980'8  skewed  eco- 
nomic decisionmaking. 

I  am  concerned,  however,  that  Fed- 
eral policy  reacted  too  strongly  to  this 
situation.  The  repeal  of  the  passive  loss 
provisions  in  1986  is  now  skewing  eco- 
nomic decisionmaking  in  a  different  di- 
rection. 

The  law  currently  treats  all  rental 
real  estate  activities  as  passive  activi- 
ties. Thus,  a  real  estate  professional 
cannot  offset  legitimate  rental  losses 
fi-om  other  income.  This  means  that 
real  estate  managers  are  paying  taxes 
on  gross  income  and  not  net  income. 

This  clearly  has  a  negative  impact— 
and  not  just  on  the  real  estate  indus- 
try; it  is  also  hurting  our  financial  in- 
dustries. 

Consequently,  we  will  not  see  a  sig- 
nificant economic  rebound  until  we  see 
real  estate  back  on  its  feet,  and  we 
need  to  change  the  passive  loss  provi- 
sions to  see  that  happen. 

I  commend  my  colleagues  MiKG  An- 
drews and  Bill  Thomas  for  introduc- 
ing H.R.  1414  to  provide  a  less  restric- 
tive treatment  of  passive  losses.  This  is 
a  necessary  step  toward  reviving  a 
moribund  economy. 


PROPOSED  TERMS  FOR  AID  TO 
THE  SOVIET  UNION 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  McEWEN.  Madam  Speaker,  in  to- 
day's paper  It  says  that  the  United 
States  promises  Soviet  emergency  aid, 
and  that  Brady  and  Greenspan  are  tell- 
ing the  Premier  of  easier  loan  terms 
for  food  aid. 

Madam  Speaker,  after  74  years  of 
communism  there  is  no  question  but 
what  people  are  starving  and  are  in 
very,  very  dire  straits  throughout  the 
Communist  empire.  However,  we  do  ob- 
serve that  there  are  10,000  nuclear  war- 
heads aimed  at  the  United  States,  with 
a  total  of  30,000  nuclear  warheads  in 
the  possession  of  the  Soviet  Union,  and 
I  believe  that  before  we  begin  to  go 
down  this  road  it  is  Important  for  the 
United  States  to  make  a  little  quid  pro 
quo  here.  Let  me  give  the  Members  an 
example. 


One  week  before  the  end  of  World 
War  n,  Stalin  lumi>ed  in  on  the  side  of 
the  allies  against  Japan,  and  with  the 
peace  treaty  of  World  War  n  the  Soviet 
Union  stole  four  islands  f^om  the  Japa- 
nese. The  Japanese  have  told  the  So- 
viet Union  that  they  are  sympathetic 
to  their  plight,  but  unless  they  get 
their  four  Islands  back,  the  Japanese 
are  not  going  to  assist  them  in  their 
economic  dilemma.  The  Japanese,  in 
my  judgment,  will  sometime  within 
the  year  get  their  four  Islands  back. 

I  respect  that  kind  of  negotiating, 
and  I  believe  the  United  States  should 
recognize  that  the  Soviet  Union  has 
stolen  all  the  gold  and  jewels  through- 
out Eastern  Europe.  They  possess  pres- 
ently, according  to  estimates,  some- 
where between  S34  billion  and  S43 
billion  in  gold  bullion.  They  have  the 
second  largest  reserves  in  oil,  and  they 
have  the  largest  strategic  metal  re- 
serves anyplace  outside  of  South 
Afirlca. 

Therefore,  Madam  Speaker,  since 
they  have  this  great  treasure  trove 
with  which  to  bargain,  I  believe  the 
United  States  should  help  them  imme- 
diately. We  should  do  all  within  our 
power  to  supply  them  with  food  within 
the  next  60  or  90  days,  before  the  winter 
sets  in.  We  should  do  all  of  those 
things,  but  then  it  is  also  appropriate 
on  behalf  of  the  American  taxpayers 
that  we  say  over  the  next  2,  3,  or  4 
years  that  we  would  like  to  have  that 
repaid  in  oil,  repaid  in  gold,  and  repaid 
in  strategic  metals  as  they  begin  to 
make  that  system  of  theirs  begrin  to 
function. 

Madam  Speaker,  I  am  not  against  as- 
sisting the  Soviet  Union,  but  I  believe 
that  quid  pro  quos  are  appropriate  on 
behalf  of  American  taxpayers. 


THE  ECONOMICS  OF  CAPITAL 
GAINS 

The  SPEAKER  pro  tempore  (Mrs. 
COLLINS  of  Michigan).  Under  a  previous 
order  of  the  House,  the  gentleman  flrom 
Ohio  [Mr.  McEWEN]  is  recognized  for  5 
minutes. 

Mr.  McEWEN.  Madam  Speaker,  the 
economic  news  this  morning  at  8 
o'clock  was  that  the  Department  of 
Labor  announced  that  the  economy  is 
not  producing  jobs  as  we  would  like  to 
see  it. 

Madam  Speaker,  there  is  a  simple 
basic  truth.  If  you  tax  something,  you 
get  less  of  that  thing.  In  1978  Jimmy 
Carter  said  we  ought  to  tax  the  produc- 
tion of  energy.  We  passed  a  $55  billion 
tax  on  the  production  of  oil  in  the 
United  States.  So  people  said,  "If  we  go 
into  the  hardware  business  or  we  go 
into  the  farming  business  or  we  make 
automobiles,  we  are  taxed  at  one  rate, 
but  if  we  produce  energy,  we  will  get 
slapped  with  a  very  special  tax,  so  we 
won't  do  that." 

As  a  result,  we  had  gas  lines  in  1978, 
1979,    1980,    and    1981.    Ronald    Reagan 
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came  In  and  said,  "Let's  not  do  that. 
Let's  do  away  with  those  regulations." 

Then  what  happened?  Within  24  hours 
the  gas  lines  disappeared,  and  f^om 
March  1981  until  now  they  have  no 
longer  been  in  existence  and  gasoline 
at  the  pump  today  is  44  cents  cheaper 
than  it  was  in  1981. 

The  basic,  common  principle  is  this: 
If  you  tax  savings,  you  will  get  less 
savings;  if  you  tax  Income,  you  will  get 
less  Income;  if  you  tax  productivity, 
you  will  get  less  productivity;  and  if 
you  tax  capital  formation,  you  will  get 
less  capital  formation.  That  is  why  the 
Japanese  have  a  zero  tax  on  capital  for- 
mation. That  is  why  Hong  Kong  has  a 
zero  tax  on  capital  formation.  That  is 
why  South  Korea  has  a  zero  tax  on  cap- 
ital fomnation,  because  they  want  to 
create  jobs. 

It  takes  in  America  an  estimated 
S160,000  to  $180,000  to  create  one  job, 
and  so  f^m  1981  until  1986  in  America 
we  lowered  the  tax  on  capital  forma- 
tion and  we  created  massive  numbers 
of  new  jobs,  an  average  of  360.000  jobs  a 
month. 

In  1986  we  began  to  Increase  the  tax 
on  capital  formation.  In  the  United 
States,  out  of  the  seven  major  industri- 
alized nations,  we  were  the  cheapest  in 
the  early  1980'8.  We  began  to  drop  to 
second,  third,  fourth,  fifth,  and  sixth, 
and  today  we  are  seventh,  and  in  fact 
the  tax  on  capital  formation  in  Amer- 
ica is  the  highest  of  the  industrialized 
world.  Therefore,  we  discourage  the 
formation  of  jobs. 

Every  time  we  try  to  amend  that,  our 
dear  (Mends  on  the  left  come  in  and 
say,  "Oh,  my  goodness,  we  don't  want 
to  create  Jobs  and  put  people  to  work 
because  in  the  process  someone  at  the 
top  of  the  ladder  might  make  some 
money."  So  they  use  this  red  herring, 
and  it  is  a  vicious  red  herring.  They 
say  that  if  you  cut  capital  gains,  it  is 
going  to  go  to  the  richest  people  in 
America. 

Let  me  explain  that.  A  few  weeks  ago 
last  spring  I  was  going  home.  I  landed 
In  Columbus  and  was  driving  to  Hills- 
boro.  On  the  way  I  stopped  at  the 
Washington  Court  House  basketball 
game.  I  slipped  in  late  at  the  game  and 
was  standing  back  against  the  wall  be- 
hind some  other  people.  I  did  not  even 
think  anybody  knew  I  was  there.  Dur- 
ing the  course  of  watching  that  game 
three  farmers  got  up  from  the  basket- 
ball stands  and  came  down  and  sa- 
shayed up  to  me  and  asked  me  this: 
They  said,  "Congressman,  do  you  think 
Congress  is  going  to  do  anything  about 
capital  gains?" 

Let  me  explain  why  they  asked.  The 
left  always  tells  us  it  is  the  rich  people 
who  declare  capital  gains.  The  facts  are 
that  more  than  three  out  of  four  of  all 
the  people  who  declaure  capital  gains  on 
their  income  make  less  than  $50,000 
when  you  eliminate  the  capital  gains. 
So  what  were  these  people  concerned 
about?  These  were  farmers.  These  were 
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farmers  who  purchased  their  land  at 
$400  or  $500  a  acre.  The  land  is  now 
worth  about  $1,500  to  $1,800  an  acre. 
They  have  borrowed  on  that  over  the 
past  20  or  30  years  until  they  now  owe 
$1,300  to  $1,400  an  acre.  In  other  words, 
they  are  going  under. 

D  1020 

They  are  about  to  go  broke  and  they 
need  help.  But  under  the  current  tax 
structure,  when  we  have  the  highest 
capital  gains  tax  we  have  had  In  many, 
many  a  year,  a  third  of  it  will  go  to 
Uncle  Sam  immediately.  In  other 
words.  If  they  sell  the  land  at  $1,500  an 
acre,  Uncle  Sam  will  come  in  and  slap 
them  with  a  massive  tax  bill.  Coupled 
with  their  debt,  they  will  lose  every- 
thing they  have  worked  for  their  entire 
life,  and  still  have  the  IRS  after  them 
for  $300,000  or  $400,000. 

So  they  are  coming  to  me  to  say,  "I 
can't  sell;  I  can't  get  out.  I  am  going 
under.  The  bank  is  about  to  foreclose 
on  me.  They  are  not  going  to  give  me 
money  for  next  year's  crop.  How  do  I 
get  out  of  this?  Because  Congress  has 
decided  that  rich  people  were  going  to 
make  money,  so  therefore  we  have  to 
have  a  high  capital  gains  tax,  which  de- 
stroys the  sales  of  businesses,  the  sale 
of  property,  the  sale  of  apartments, 
and  the  production  of  jobs  in  America 
is  in  the  doldrums." 

Now  the  time  has  come  for  us  to  face 
facts  and  get  out  of  this  rhetoric.  We 
need  to  have  a  capital  gains  tax  cut  im- 
mediately. If  we  do  not,  we  are  going  to 
continue  to  discourage  the  formation 
of  capital  for  the  creation  of  jobs,  and 
America  is  going  to  continue  to  lag  be- 
hind. 

From  1982  until  1990,  two  out  of  every 
three  jobs  created  on  this  planet  were 
created  in  the  United  States  of  Amer- 
ica. We  created  twice  as  many  jobs  as 
the  rest  of  the  world  combined. 

In  the  late  1980's  and  early  1990's,  we 
have  begun  to  increase  the  taxes  on 
capital  formation,  until  now  we  are  be- 
ginning to  drop  to  second  and  third  and 
fourth,  as  money  Is  beginning  to  go 
elsewhere  again. 

Do  you  remember  in  the  1970'8,  peo- 
ple built  jobs  where?  Mexico.  Brazil, 
Taiwan. 

In  the  1980's  you  only  built  plants  in 
one  place,  the  United  States.  If  you 
were  a  German  businessman,  an  Amer- 
ican businessman,  a  Japanese  business- 
man, you  only  built  plants  in  one  place 
in  the  1980's,  In  the  United  States.  That 
was  the  place  to  put  people  to  work 
and  create  wealth. 

Now  we  have  begun  to  turn  that 
aside.  I  believe  the  Democratic  Party, 
which  prides  Itself  on  its  capacity  to 
deny  people  the  right  to  advance, 
should  get  off  of  this  hobby  horse  and 
allow  us  to  cut  taxes  on  capital  gains, 
create  jobs,  and  get  America  moving 
again,  before  it  is  too  late. 
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TRIBUTE  TO  UNIVERSITY  OF 
ARKANSAS  AT  FAYETTEVELLE 

The  SPEAKER  pro  tempore  (Mrs. 
Collins  of  Michigan).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Arkansas  [Mr.  Anthony]  Is  recognized 
for  5  minutes. 

Mr.  ANTHONY.  Madam  Speaker,  I  rise 
today  to  pay  tribute  to  my  alma  mater,  the 
University  of  Arkansas  at  FayetteviNe,  as  they 
celebrate  the  rededtoation  of  Oki  Main  on 
September  21,  1991.  On  March  27,  1991  the 
University  of  Arkansas  celebrated  ifs  120th 
txrthday. 

The  history  of  the  Oki  Main  is  as  diverse  as 
the  cultures  of  Arkansas,  and  its  fcxjndatkKi  is 
as  strortg  today  as  it  was  then  it  was  con- 
structed; indkative  of  the  true  craftsmanship 
and  personal  pride  used  to  buiM  this  structure. 

This  same  strength  and  pride  has  managed 
to  touch  and  inspire  many  persons,  for  well 
over  100  years.  I  was  orie  of  those  who 
passed  through  the  doors  of  tfiis  halktwed  in- 
stitution which  provkJed  the  solid  foundatk>n 
ttiat  allowed  me  and  the  other  countless 
young  minds,  whose  erTvisk>r)ed  dreams  were 
mokled  into  secure  futures,  strong  characters 
and  solkJ  nx>rals. 

Despite  the  country's  turmoil  after  the  Civil 
War,  Oki  Main's  birth,  yet  tedkxjs,  moved  for- 
ward. Today,  OM  Main  has  been  placed  on 
the  Natk>nal  Register  of  Historic  Places,  and 
all  the  colleges  now  on  campus  can  trace  tfieir 
birthplace  back  to  Oki  Main. 

The  law  school,  whk;h  I  attended,  was  es- 
tablished in  1926  and  was  housed  in  two 
rooms  in  the  basement  of  OkJ  Main.  The  Horv 
orable  Claude  0.  Pepper,  our  distinguished 
colleague  whom  we  all  remember  with  re- 
spect, was  one  of  three  original  faculty  menv 
bers  wtx}  shared  a  comer  office  immediately 
south  of  the  classroom. 

In  1949,  memorial  bells  were  placed  in 
horxK  of  the  university  students  wtx)  tost  their 
lives  in  servk^  during  Work!  War  II.  These 
bells  strike  on  the  quarter  hour,  half  hour  arxJ 
the  hour,  with  ttie  hour  tone  equal  to  tfw  tone 
of  London's  Big  Ben. 

In  tfie  University's  Alma  Mater,  author, 
Brodie  Payne,  class  of  1906,  wrote  "Beacon 
of  Hope  in  the  ways  dreary  lighted."  At  the 
time  lie  wrote  this,  he  had  not  seen  the  oki 
1875  hallways  of  OkJ  Main,  whnh  were  ligfited 
with  oil  charxieliers.  Yet  ttie  words  not  only 
described  the  halls  of  this  valued  buikjing.  txjt 
Vney  signified  the  type  of  encouragement  and 
support  that  was  part  of  the  curriculum  taught 
to  us,  provkling  the  strength  to  overcome  life's 
many  obstacles  arxl  striving  to  achieve  only 
the  best. 

It  is  with  great  prkle,  therefore,  that  I  submit 
this  to  the  record  to  show  not  only  my  grati- 
tude for  ttie  tnsk:  foundatton  of  my  moral 
character  and  the  driving  force  behind  my  ac- 
complishments of  today,  but  to  share  with  you 
this  statement  on  OkJ  Main: 

As  the  years  passed,  renovations  and  addi- 
tions to  the  internal  structure  of  the  build- 
ing were  made,  and  in  1950  an  elevator  to  the 
top  floor  was  Installed,  but  the  substantial 
basic  character  of  the  building  remains  as  it 
was  at  the  University's  be^nning,  a  solid 
and  constantly  useful  monument  that  domi- 
nates not  only  the  campus  but  all  the  sur- 
rounding countryside,  and  that  is  the  tan- 
gible s3rml>ol  of  what  the  University  of  Ar- 
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I  sUnds  for  uid  is.  In  tbe  minds  of  hun- 
dreds of  ttaoosands  of  ArkAnsans.  living  &nd 
dead,  not  only  In  the  SUt«,  but  sc&ttered 
now  throughout  the  world. 


THE  FEDERAL  DEBT  MANAGE- 
MENT RESPONSIBILITY  ACT  OF 
1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gen- 
tleman trova  nitnois  [Mr.  Rostenkow- 
SKI]  Is  recosrnlzed  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Madam  Speaker, 
today  I  am  pleased  to  introduce,  along  with 
Mr.  Archer.  Mr.  Pickle,  and  Mr.  Graoison 
H.R.  3365.  the  Federal  Debt  Management  Re- 
sponsibility Act  of  1991.  Government  spofv 
sored  enterprises  [GSE's]  are  generally  prt- 
vateiy  owned.  Government-chartered  entities 
that  conduct  specific  credH  or  program  func- 
tions. GSE's,  along  with  corporatioos  owned  in 
wtx)te  or  in  part  by  the  Federal  Government— 
collectively.  Government-related  corpora- 
tions— enjoy  several  benefits  of  Government 
sponsorship,  typically  including  the  authority  to 
borrow  from  the  Federal  Treasury. 

The  purpose  of  the  legislation  I  am  Introduc- 
ing today  is  to  ensure  that  the  potential  impact 
on  the  Federal  debt  of  ttie  authority  of  a  newly 
formed  government-related  corporation  to  bor- 
row from  tfie  Federal  Government  is  carefully 
reviewed  in  light  of  its  finarxyal  viabtlity. 

Mr.  Speaker,  the  repayment  of  obligations  of 
government-related  corporations  typically  is 
not  legally  backed  by  the  full  faith  and  credit 
of  the  United  States.  However,  because  of  the 
Federal  Government's  sponsorship  of.  and  the 
spectai  benefits  granted  to  these  entities,  the 
credH  markets  rely  on  ttie  moral  obligatk>n  of 
the  Federal  Government  to  back  the  oWiga- 
tkx«  of  many  of  these  entities,  thus  implying 
a  Federal  guarantee.  In  addition,  the  olDliga- 
tions  issued  by  these  entities  compete  in  the 
credit  markets  with  the  U.S.  bonded  indebted- 
ness issued  by  the  Treasury  Department 

The  President's  budget  lor  fiscal  year  1992 
reports  that  borrowing  by  GSE's  totaled 
$896.6  billion  in  fiscal  year  1990,  and  further 
estimates  that  this  will  grow  to  S981 .2  billion  In 
fiscal  year  1991  and  $1,056  tnlllon  In  fiscal 
year  1992. 

As  the  result  of  corwerns  over  the  potential 
liability  to  the  Federal  Government  created  by 
debt  issued  by  govemment-related  corpora- 
tions. Congress  and  the  administration  have 
corxjucted  several  studies  relating  to  the  oper- 
ations and  credit  risks  associated  with  these 
entities.  These  reports  and  studies  culminated 
in  provisions  contained  in  the  Omnibus  Budget 
RecoocHiation  Act  of  1990  that  provide  a  ktasis 
fcx  House  consideration  of  legislation  in^ov- 
ing  the  operatwns  arxj  creditworthiness  of 
these  entities,  arxl  minimizing  tfie  possibility 
that  such  entities  might  require  future  financial 
assistarx»  from  the  Federal  Government 

The  ability  of  a  govemment-related  corpora- 
tion to  borrow  from  the  Federal  Government 
may  result  in  the  GovemmenTs  lending  of 
fc«idB  to  a  financially  risky  entity.  The  legisla- 
tkxi  I  Inti^oduce  today  wouW  insure  that,  prior 
lo  the  granting  of  this  borrowing  authority  and 
the  commensurate  responsibility  of  the  Fed- 
eral Government  for  lending  public  debt  pro- 
ceeds to  the  entity,  the  creditworthiness  of 


such  an  entity  and  any  potential  effect  on  Fed- 
eral Interest  rates  would  be  reviewed.  If  ttie 
U.S.  Government  is  to  borrow  amounts  as 
public  debt  and  lend  such  amounts  to  a  gov- 
ernment-related corporation,  ttien  ttie  Corv 
gress  has  both  the  right  and  the  responsibility 
to  consider  the  ability  of  that  corporation  to 
repay  such  borrowings  twfore  such  auttiority  is 
granted. 

Technically,  H.R.  3366  provides  that  bonded 
irxlebtedness  of  the  United  States  cannot  be 
issued  and  the  proceeds  lent  to  a  GSE  or  cor- 
poration owned  in  whole  or  part  by  the  Fed- 
eral Government,  unless  the  entity  Is  listed  in 
title  31,  chapter  31  of  the  United  States  Code 
relating  to  issuances  and  uses  of  bonded  in- 
debtedness of  the  United  States,  or  the 
amounts  borrowed  are  approved  in  advance  in 
an  appropriations  act.  In  addition,  the  legisla- 
tion wouW  affect  only  future  GSE's  and  gov- 
ernment-owned corporations,  namely,  tfiose 
entities  created  by  Congress  after  the  date  of 
intitxluction  of  this  bill. 

The  bin  also  requires  the  Treasury  Depart- 
ment to  submit  a  report  to  Congress  on  an  arv- 
nual  basis  regarding  the  impact  of  overall  lev- 
els of  govemment-related  corporation  debt  on 
tfie  interest  rates  and  amounts  of  discount  of- 
fered on  issuance  of  pot)lk;  debt  of  tfie  United 
States,  and  the  impact  on  the  marketability  of 
such  bonded  indebtedness.  Tfie  purpose  of 
this  report  is  to  provide  the  Congress  with  an 
annual  analysis  of  the  impact  of  ttie  tmrrowing 
of  govemment-related  corporations  on  the 
market  costs  of  government  securities.  Some 
corporations  owned  in  wfwie  or  in  part  by  the 
Federal  Government,  because  of  their  finan- 
cial standing  or  size,  may  have  no  substantial 
impact  on  the  public  debt.  Such  entities  wouW 
be  listed  in  the  report,  but  wouW  not  have  to 
Ije  analyzed  as  part  of  the  annual  report. 

Mr.  Speaker,  I  hope  that  this  legislation, 
akxig  with  otfier  legislative  proposals  of  other 
committees  relating  to  currently  existing  gov- 
emment-related corporatk>ns,  will  provide  ttie 
basis  for  more  responsitile  fiscal  decisionmak- 
ing with  respect  to  these  entities,  and  reduce 
the  potential  financial  risks  of  these  entities  to 
the  Federal  Government  and  the  Amercan 
taxpayer. 
A  copy  of  the  legislation  appears  betow: 

H.R. 3365 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SBCnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal 
Debt  Manasrement  Responsibility  Act  of 
1991". 

SBC.  J.  RESTRICTION  AND  EVALUATION  Of  BOR- 
ROWING AUTHOIUTY  OF  CERTAIN 
OOVERNMENT-RELATEO  CORPORA- 
TIONS. 

(a)  In  General.— Chapter  31   of  title  31, 
United  States  Code  (relating:  to  the  public 
debt).  Is  amended  by  adding  at  the  end  the 
following  new  subchapter: 
•SUBCHAPTER     lU— RESTRICTION     AND 
EVALUA-nON  OF  BORROWING  AUTHOR- 
ITY OF  CERTAIN  GOVERNMENT-RELAT- 
ED CORPORA'nONS 
"19141.  Limitation  on  issuance  of  Treasury 
obligations    to    lend    amounts    to    certain 
newly  established  Government-related  oor- 
pormtions 

"(a)  IN  GENERAL.— No  Obligation  may  be  Is- 
sued under  subchapter  I  If  any  of  the  pro- 


ceeds of  such  obligation  will  be  used  to  lend 
any  amount  to  a  newly  established  Govern- 
ment-related corporation  under  any  author- 
ity of  such  corporation  to  Iwrrow  (it)m  the 
Treasury,  unless— 

"(1)  such  corporation  Is  a  qualified  cor- 
poration, or 

"(2)  such  borrowing  Is  approved  In  advance 
in  an  appropriations  Act. 

"(b)  Newly  Established  Government-Re- 
lated Corporation.— For  purposes  of  this 
section— 

"(1)  In  oeneral.— The  term  "newly  esUb- 
Ushed  Govemment-related  corporation' 
means  any  Government-related  corporation 
which  is  established  pursuant  to  any  law  en- 
acted after  September  19.  1991. 

"(2)  Government-related  corporation  — 
The  term  'Government-related  corporation' 
means — 

"(A)  any  corporation  owned  In  whole  or 
part  by  the  Federal  Government,  and 

"(B)  any  privately  owned  Government- 
sponsored  enterprise. 

"(c)  Qualified  Corporation.— For  pur- 
poses of  this  section,  the  term  'qualined  cor- 
poration' means  any  newly  established  Gov- 
ernment-related corporation  which  is  here- 
after designated  In  this  subsection  as  a 
qualified  corporation. 

"13143.  Annual  report  on  Impact  or  borrow- 
ing by  Govemment-related  corporations  on 

public  debt 

■'(a)  General  Reqitirement— The  Sec- 
retary of  the  Treasury  shall  annually  pre- 
pare and  submit  to  the  Congress  a  report  set- 
ting forth  the  Impact  of  the  issuance  or 
guarantee  of  securities  by  Government-relat- 
ed corporations  (as  defined  in  section 
3141(b)(2))  on— 

"(i)  the  rate  of  interest  and  amount  of  dis- 
count offered  on  obligations  issued  by  the 
Secretary  under  subchapter  I,  and 

"(2)  the  markeUblUty  of  such  obligations. 

"(b)  Deadline.— The  report  required  by 
subsection  (a)  shall  be  submitted  to  the  Con- 
gress by  October  1  of  the  Ist  calendar  year 
beginning  after  the  date  of  the  enactment  of 
this  section,  and  by  each  October  1  there- 
after." 

(b)  Clerical  amendment.— The  table  of 
sections  for  chapter  31  of  title  31,  United 
States  Code,  Is  amended  by  adding  at  the  end 
the  following  new  Items: 

"Subchapter  m— Restriction  and  Evaluation 
of  Borrowing  Authority  of  Certain  Govern- 
ment-Related Corporations 

"3141.  Limitation  on  Issuance  of  Treasury 
obligations  to  lend  amounts  to 
certain  newly  established  Gov- 
emment-related corporations. 

"3142.  Annual  report  on  impact  of  borrowing 
by  Government-related  cor- 
porations on  public  debt." 


CRISIS  IN  YUGOSLAVIA 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gren- 
tleman  from  Virginia  [Mr.   Wolf]   is 
recognized  for  60  minutes. 

Mr.  WOLF.  Madam  Speaker,  I  want 
to  make  a  couple  of  comments  today 
and  join  with  the  gentleman  f^om  New 
Jersey  [Mr.  Smith],  who,  both  of  us  the 
week  before  last,  had  the  opportunity 
to  visit  Yugoslavia. 

During  that  visit  we  met  with  leaders 
on  lx)th  sides.  President  Tudjman  and 
President  Milosevic,  one  in  Zagreb  and 
one  in  Belgrade.  Also  we  met  with  the 
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Cardinal  of  the  Catholic  Church  in  Za- 
greb and  the  Patriarch  of  the  Orthodox 
Church  In  Belgrade,  and  a  number  of 
other  people.  Mr.  Smith  can  go  Into  a 
little  more  detail  on  some  of  those 
meetings. 

We  visited  the  fighting  zone  in 
OsUek.  which  is  now  under  siege,  smd 
also  in  Vukovar,  which  has  been 
t>ombed  many,  many  times  by  the 
Yugoslav  People's  Army,  which  is  mas- 
sacring people  with  heavy  armament. 

I  take  this  time  today  to  share  with 
my  colleagues,  and  hopefully  someone, 
and  I  am  not  sure  this  will  be  the  case, 
but  hopefully  someone  In  the  Bush  ad- 
ministration will  focus  on  this  issue 
and  realise  that  so  many  people  are 
dying. 

I  think  Just  in  the  last  few  days  there 
have  l>een  up  to  34  people  killed,  and 
more  than  450  people  have  died  In  fight- 
ing since  the  beginning.  Hundreds,  and 
perhaps  thousands  have  been  wounded, 
and  thousands  have  been  forced  to 
leave  their  homes. 

We  had  an  opportunity  to  view  the 
war  firsthand.  We  spoke  with  people  on 
all  sides.  It  is  my  belief  that  the  U.S. 
Government  cannot,  nor  can  the  Bush 
administration,  nor  can  this  Congress, 
remain  silent  as  more  people  die  every 
day. 

Last  night,  the  same  as  with  the  last 
several  times,  the  cease-fire  in  Croatia 
has  been  quickly  unravelling,  as  Za- 
greb was  hit  for  the  first  time  with 
heavy  shelling  and  bombing.  The  chief 
European  Community  negotiator  said 
if  this  truce  fails,  there  is  little  more 
that  mediators  can  do. 

As  a  strong  supporter  of  the  Bush  ad- 
ministration. I  urge  the  President  to 
make  a  strong  statement  condemning 
these  violent  and  Inhumane  acts.  This 
is  a  complex  conflict,  and  the  difficul- 
ties will  not  be  resolved  easily,  but  it  is 
important  for  our  administration  to  let 
it  be  clear  where  they  stand  and  to 
condemn  the  violence. 

When  Representative  SMITH  and  I 
were  going  through  a  bomb  shelter  in 
Vukovar  and  it  was  dark,  someone  said 
here  are  two  Congressmen  flrom  the 
United  States.  One  elderly  gentleman 
hollered  out,  "What  is  the  United 
States  going  to  do  to  stop  the  killing 
and  the  deaths?" 

People  want  to  see  the  United  States 
speak  out  to  stop  the  fighting  and  stop 
the  killing. 

I  want  to  read  a  letter  that  was  sent 
to  the  American  people  yesterday  by 
President  Tudjman.  When  we  met  with 
President  Tudjman,  we  raised  the  issue 
of  protecting  the  rights  of  the  Serbs 
and  other  minorities  who  now  live  in 
Croatia. 

I  said  to  President  Tudjman  that  I 
would  be  concerned  if  I  were  a  Serb  liv- 
ing in  Croatia,  and  asked  how  can  he 
guarantee  their  human  rights?  This  is 
what  the  President  yesterday  sent  in  a 
letter  to  the  American  people  and  to 
the  President  of  the  United  States.  He 
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said  this  in  a  spirit  of  reconciliation, 
and,  believe  me,  if  there  ever  were  a 
country  that  needs  reconciliation,  it  is 
this  country. 

President  Tudjman  stated: 
Open  Letter  to  the  People  of  the  Untted 
States 

In  the  spirit  of  reconciliation  and  the  ever- 
lasting hope  that  peace  can  be  achieved.  I, 
both  personally  and  as  elected  representative 
of  the  people  of  Croatia  pledge  to  uphold  the 
constitutional  guarantee  that  the  human 
rights  of  Serbians  and  other  minorities  In 
Croatia  will  be  protected. 

I  am  committed  to  the  protection  of 
human  rights  of  all  minorities  in  Croatia.  I 
am  committed  to  ensuring  that  the  constitu- 
tional guarantees  of  those  human  rights  are 
upheld. 

The  Government  of  Croatia  stands  solidly 
behind  the  constitutional  guarantees. 

The  Preamble  to  the  Croatian  Constitution 
states  "tbe  Republic  of  Croatia  Is  comprised 
as  the  national  state  of  the  Croatian  people 
and  all  minorities  who  are  citizens  of  Cro- 
atia, Including  Serbs.  Muslims,  Slovenes. 
Czechs,  Slovaks,  Italians,  Hungsjians,  Jews 
and  others,  for  whom  equality  with  those 
citizens  of  Croatian  nationality  is  guaran- 
teed as  Is  the  realization  of  national  rights 
In  accordance  with  the  democratic  norms  of 
the  United  Nations  and  all  countries  in  the 
democratic  world." 

Article  14  of  the  Croatian  Constitution 
states: 

"Citizens  of  the  Republic  of  Croatia  shall 
enjoy  all  rights  and  freedoms,  regardless  of 
race,  color,  sex,  language,  religion,  political 
or  other  opinion,  national  or  social  origin, 
property,  birth,  education,  social  status  or 
other  properties.  All  shall  be  equal  under 
law." 

Article  IS  states: 

"Members  of  all  nations  and  minorities 
stiall  have  equal  rights  in  the  Republic  of 
Croatia.  Members  of  all  nations  and  minori- 
ties shall  be  guaranteed  freedom  to  express 
their  nationality,  freedom  to  use  their  lan- 
guage and  script,  and  cultural  autonomy." 

These  constitutional  guarantees  of  minor- 
ity human  rights  are  Inviolate.  As  a  nation 
committed  to  a  peaceful  and  prosperous  fu- 
ture for  all  her  citizens,  Croatia  invites  Am- 
nesty International,  Helsinki  Watch,  and 
welcomes  other  respected  International,  non- 
partisan human  rights  groups  to  monitor  the 
humane  application  of  these  laws. 

Croatia  Is  committed  to  a  future  built 
upon  respect  for  human  rights  and  the  fun- 
damental principles  of  a  democratic  society. 
The  Journey  is  not  easy,  but  the  people  of 
Croatia  are  committed.  The  Government  of 
Croatia  Is  committed.  I  am  committed. 

We  believe  peace  can  be  achieved  and  trust 
established  based  upon  these  principles.  May 
God  bless  you  and  keep  you. 
Sincerely, 

Dr.  Franjo  Tudjman. 
President  of  the  Republic  of  Croatia. 

In  closing,  and  I  want  to  pick  my 
words  carefully,  I  want  to  express  per- 
sonal disappointment  in  the  Bush  ad- 
ministration and  in  those  who  are  ad- 
vising the  President  on  this  very,  very 
difficult  issue.  It  is  complex.  It  is  dif- 
ficult, but  my  sense  tells  me  that  the 
State  Department  is  very  reluctant  to 
take  any  advice,  because  the  State  De- 
partment of  Republican  administra- 
tions and  Democratic  administrations 
does  not  like  to  take  advice  ft-om  any- 
body. 
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My  request  is  to  the  President  of  the 
United  States  and  to  the  State  Depart- 
ment, please  give  serious  consideration 
to  having  President  Bush  speak  out  aa 
quickly  as  possible,  to  demand  that 
there  be  an  immediate  ceasefire,  and 
say  that  anyone  who  violates  the 
ceasefire,  that  there  will  be  political 
and  economic  sanctions  against  them. 
Lastly,  that  the  Yugoslav  Army  return 
to  the  barracks,  and  that  these  Issues 
be  resolved  in  keeping  with  the  peace 
process  of  the  Helsinki  Act  and  the 
subsequent  Commission  on  Security 
and  Coordination  in  Europe  with  these 
following  points. 

One,  respect  for  human  rights  and 
fundamental  principles:  two,  equal 
rights  and  self-determination  of  people; 
three,  territorial  integrity;  four,  re- 
firalning  frora  the  threat  of  use  of  force; 
and,  Ave,  peaceful  settlement  of  dis- 
putes. 

a  1030 

The  U.S.  Government  cannot  stand 
by  any  longer  as  Croatia  and  Serbia 
continue  toward  destruction.  The  Unit- 
ed States  and  the  President  of  the 
United  States  are  in  a  position  to  de- 
velop a  path  leading  to  successful  solu- 
tions of  these  ethnic  and  regional  dif- 
ficulties and  the  process  must  start 
now.  

Mr.  SMITH  of  New  Jersey.  Madam 
Speaker,  will  the  gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  Madam 
Speaker,  I  thank  my  friend,  the  gen- 
tleman from  Virginia  [Mr.  Wolf]  for 
reserving  this  special  order  and  for  his 
leadership  in  helping  put  together  our 
trip  to  Yugoslavia,  which  was  put  to- 
gether very,  very  quickly,  when  we  re- 
alized that  Yugoslavia  was  on  the  prec- 
ipice, was  on  the  edge  of  careening  into 
an  all-out  civil  war,  a  situation  that 
would  literally  take  the  lives  of  thou- 
sands of  people,  men,  women,  and  chil- 
dren, combatant  and  noncombatant. 
We  believed  that  if  anything  could  be 
done  to  avert  that  war,  it  had  to  be 
done. 

Mr.  WOLF.  Richard  McCormack,  the 
former  Under  Secretary  of  State,  the 
No.  4  man  at  the  State  Department, 
and  I  undertook  the  trip.  It  was  a  6-day 
peace  mission,  which  was  completed  in 
early  September.  While  we  were  there, 
people  were  losing  their  lives,  there 
was  fighting.  We  saw  evidence  of  it  in 
Vukovar  and  Osljek,  two  cities  that 
have  been  laid  siege  upon  by  Serbian 
irregulars  and  by  the  Yugoslav  Army. 

For  example,  in  Vukovar,  which  was 
largely  evacuated  except  for  a  number 
of  people  who  refused  to  leave  or  were 
af^^d  to  leave,  we  literally  entered  the 
city  by  going  through  a  cornfield.  I 
only  say  that  to  underscore  the  sltuar 
tlon. 

Tanks  surround  Vukovar.  Tanks  that 
could  close  in  any  day  and  completely 
level  the  city.  Many  of  the  buildings 
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have  already  been  pulverized  and  de- 
stroyed and  tra^cally  many  people 
have  been  killed.  The  estimates  are. 
and  I  am  sure  these  are 
underestimates,  that  in  excess  of  450 
people  have  died  thus  far  in  the  flgrht- 
Ing. 

I  think  when  we  gret  a  full  picture  of 
what  is  goixig  on  in  Yugoslavia,  the 
death  count  and  the  casualty  count 
will  be  much  higher. 

In  Osijek.  we  also  saw  people  under 
siege.  The  gentleman  from  Virginia 
[Mr.  Wolf].  Richard  McCormack  and  I 
and  other  members  of  our  party,  vis- 
ited the  hospital  where  we  saw  wound- 
ed noncombatants  laying  in  hospital 
beds. 

In  one  case,  a  man  who  was  in  his 
jogging  shorts  had  been  out  jogging.  He 
was  apprehended  by  Yugoslav  military. 
He  had  been  shot. 

We  know  that  at  this  point  approxi- 
mately one-third  of  Croatia  has  been 
conquered  by  the  Serb  irregulars  and 
by  the  Yugoslav  Army.  The  war  is 
under  way.  and  clearly  more  needs  to 
be  done  to  stop  this  war. 

I  would  be  remiss  if  I  did  not  point 
out  that  those  of  us  who  have  watched 
this  very  carefully  commend  the  tire- 
less efforts  of  the  leaders  of  the  Euro- 
pean Community,  men  and  women  who 
have  worked  hard  in  an  attempt  to 
broker  peace  In  war-torn  Yogoslavia. 
Peacemakers  like  Lord  Peter  Carring- 
ton  have  our  deepest  gratitude,  have 
our  respect,  and  for  sure  they  have  our 
prayers.  Earlier  this  week,  when  Lord 
Carrtngton  secured  yet  another  cease- 
fire pledge  from  Croatian  President 
Tudjman  and  Serbian  President 
Milosevic,  as  well  aa  the  Federal  De- 
fense Minister,  the  statement  noted 
that  "[T]he  country  is  only  days  away 
fi"om  a  state  of  irretrievable  civil  war." 
Madam  Speaker,  they  are  at  the  edge. 
Reports  of  escalation  of  fighting  in 
Yugoslavia  both  yesterday  and  today 
suggest  that  events  are  on  the  verge  of 
simply  going  all  out  of  control. 

I  believe,  and  I  know  the  gentleman 
from  Virginia  [Mr.  Wolf]  concurs  in 
this,  that  we.  especially  those  of  us  liv- 
ing in  the  safe  harbors  of  the  West  and 
in  the  United  States,  cannot  leave  a 
single  stone  unturned  in  our  quest  for 
peace.  The  time  haa  come  for  the  Unit- 
ed States  to  ratchet  up  its  efforts  to 
avert  war.  to  mitigate  tensions,  and  to 
warn  the  warmakers.  particularly  in 
Belgrade  because  it  seems  as  if  that  is 
where  the  real  problem  lies.  It  seems  to 
me  that,  if  Milosevic  and  the  army 
were  to  pull  back  from  their  positions 
and  return  to  their  barracks,  there 
would  be  a  lessening  of  tensions  and 
hopefully  a  peace  would  be  secured.  We 
must  warn  them  in  no  uncertain  terms 
that  they  face  certain  economic  and 
political  isolation  for  their  part  in  this 
violence. 

As  I  think  nuuiy  Members  of  both  the 
House  and  the  Senate  are  aware,  EC 
peace  observers  in  the  region  are  un- 


armed. Even  European  diplomats  have 
suggested  that  they  are  not  doing  the 
job,  simply  because  they  are  not  in  the 
combat  zones  and  their  deployment  in 
Croatia  has  not  been  an  effective  deter- 
rence to  those  who  would  commit  vio- 
lence. 

Thus,  it  becomes  very  clear  the  situ- 
ation demands  greater  deterrence. 
There  is  a  story  on  the  AP  wire  this 
morning  suggesting  that  both  Presi- 
dent Mitterrand  and  Germany  now 
back  deployment  of  a  European  peace- 
keeping force  to  Yugoslavia  in  an  ef- 
fort to  stem  the  escalating  violence. 
According  to  President  Mitterrand, 
France  and  Germany  will  propose  their 
plan  at  today's  crisis  meeting  being 
held  by  the  EC  at  The  Hague.  He  has 
suggested  that  both  EC  and  the  U.N. 
approval  are  required  to  send  in  a 
peacekeeping  force. 

I  would  hope  that  our  President,  and 
I  join  the  gentleman  from  Virginia  [Mr. 
Wolf]  in  asking  that  President  Bush 
come  out  very  loud  and  clear  on  this 
issue  and  do  so  today,  do  so  at  this 
very  opportune  moment.  In  looking  at 
the  situation  where  originally  it  was 
thought,  and  the  Yugoslav  Army  said, 
that  the  army  was  playing  a  peace- 
keeping role,  it  is  very  clear  from  the 
evidence  that  the  Yugoslav  Army  has 
sided  with  the  Serbian  irregulars. 

They  have  joined  on  one  side  against 
the  Croats.  The  army  has  joined  the 
aggressors  rather  than  trying  to  sepa- 
rate the  warring  parties.  Hopefully  a 
peacekeeping  force,  international  in 
scope  and  preferably  under  U.N.  aus- 
pices, or  perhaps  under  the  Western 
European  Union  which  has  a  capability 
legally  to  configure  such  a  force,  can 
be  deployed  and  effectively  separate 
the  warring  factions  so  that  there  will 
not  be  any  further  bloodshed. 

Also,  I  want  to  reiterate  a  point  that 
my  colleague  has  made.  Yesterday 
President  Tudjman  faxed  to  the  gen- 
tleman from  Virginia,  Congressman 
Wolf  the  letter  which  was  read  earlier 
and  will  be  in  the  Recxjrd.  It  is  impor- 
tant to  underscore  the  fact  that  the 
Croatian  President  has  made  a  very  up 
front  pledge  that  he  and  his  govern- 
ment will  stand  in  favor  of  protecting 
minority  rights,  particularly  for  the 
600,000  Serbs  who  currently  live  in  Cro- 
atia. I  think  these  kinds  of  guarantees 
backed  up  with  those  which  are  already 
or  will  be  written  into  the  law  should 
give  the  assurance  that,  notwithstand- 
ing a  very  bloody  and  a  very  checkered 
past.  Croatia  is  hopefully  evolving  into 
a  more  humane  and  just  society  and 
will  protect  the  Serbian  minority  in 
the  future. 

With  the  peacekeeping  force  that 
hopefully  will  be  deployed,  if  it  is  mo- 
bilized quickly  and  if  the  United  States 
is  in  concurrence  and  is  highly  visible, 
there  is  a  very  prospect  that  this  could 
lead  to  an  easing  of  tensions  and  that 
war  which  nobody  wants,  certainly  no 


one  in  this  country  and  nuuiy  parts  of 
Yugoslavia,  can  be  averted. 

Again,  I  thank  my  good  fMend  for 
taking  out  this  special  order.  The  time 
to  act.  President  Bush,  is  now. 

Mr.  WOLF.  Madam  Speaker,  I  thank 
the  gentleman  from  New  Jersey  [Mr. 
Smith]  for  his  statement. 

In  closing,  to  reiterate  my  own  per- 
sonal feelings,  frankly,  I  do  not  know  if 
anyone  is  watching  this  at  the  State 
Department  or  if  they  watch  us  at  the 
White  House. 

The  gentleman  from  New  Jersey  [Mr. 
Smith)  and  I  did  see  people  who  were 
severely  injured  and  wounded,  and  I  am 
sure  some  of  the  people  that  we  met 
with  at  Vukovar  are  now  dead  because 
of  the  shelling  that  has  taken  place. 
This  kind  of  reminds  me  in  a  way  of 
the  Romanian  situation.  Congressman 
Smith  and  I  went  to  Romania  and  came 
back  and  felt  very  deeply  that 
Ceausescu  was  a  barbarian  and  for  the 
United  States  to  give  him  MFN  was  ab- 
solutely wrong. 

We  talked  to  some  people  in  the 
State  Department,  and  they  just  ig- 
nored us  and  even  at  the  time  that 
Ceausescu  was  bulldozing  churches  and 
synagogues  and  one  Seventh  Day  Ad- 
ventist  Church  with  people  in  it,  he 
was  aiding  and  abetting  the  training 
terrorists  through  the  Carpathian 
Mountains,  and  other  places  like  that, 
yet  the  Reagan  administration  contin- 
ued to  grant  him  MFN  because  some 
people  in  the  State  Department  had  be- 
come so  locked  in. 

Fortunately,  the  gentleman  from 
New  Jersey,  Congressman  Smith,  and 
the  gentleman  from  Ohio,  Tony  Hall, 
and  others  In  Congress  were  successful 
in  taking  away  MFN.  We  looked  and 
saw  what  Ceausescu  really  did.  He  was 
a  torturing  barbaric  man  whose  actions 
resulted  in  pain  and  suffering  in  the  or- 
phanages, and  now  the  Romanian  coun- 
tryside has  just  almost  been  destroyed 
because  of  his  leadership. 

It  took  a  long  while  for  some  of  the 
people  in  the  State  Department  to 
change  with  regard  to  MFN  because 
the  day  that  we  offered  the  amendment 
here  they  were  outside  lobbying  to  de- 
feat our  amendment  to  take  away 
MFN. 

I  know  the  State  Department  does 
not  like  to  take  advice  from  anybody 
in  Congress. 

D  1040 

That  is  not  indicative  just  of  Repub- 
lican administrations,  but  also  Demo- 
cratic administrations. 

We  now  believe  that  the  situation  in 
Yugosloavia  is  so  serious  it  needs  the 
spirit  of  reconciliation,  it  needs  both 
sides  to  come  together  almost  in  a 
scriptural  sense  of  reconciliation.  But 
it  also  requires  I  believe  the  President 
of  the  United  States  to  speak  out  and 
put  the  United  States  foursquare  on 
record,  not  taking  sides  between  Serbia 
and  Croatia,  but  asking  that  there  be 
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an  immediate  cease-fire,  and  the  fight- 
ing to  stop.  Then  also  saying  there  will 
be  Isolation  for  whoever  violates  that 
ceaae-flre.  There  will  be  economic  and 
there  will  be  political  sanctions,  per- 
haps even  taking  away  their  MFN  sta- 
tus. Also,  that  the  Yugoslav  Army  re- 
turn to  the  barracks  and  not  use  MIG's 
against  innocent  people.  Lastly,  that 
both  sides  sit  down  in  the  spirit  of  rec- 
onciliation to  work  out  their  dif- 
ferences, under  the  EC,  and  as  the  gen- 
tleman from  New  Jersey  [Mr.  Smith] 
said,  with  the  United  Nations. 

Every  day  there  are  people  dying. 
These  are  husbands,  these  are  wives, 
these  are  sons,  these  are  daughters, 
and  these  are  children.  This  is  happen- 
ing in  villages  today  in  Europe,  vil- 
lages that  look  like  the  countryside  in 
Austria  or  Switzerland.  It  is  modern 
times  and  if  we  cannot  intercede  and  be 
successful  here,  then  we  must  fear  that 
this  type  of  activity  can  scatter 
throughout  other  parts  of  Yugoslavia 
and  other  parts  of  Elastem  Europe  or  in 
the  Soviet  Union, 

I  just  hope  that  those  in  the 
administraton  will  focus  on  this  and 
ask,  and  urge,  and  recommend  to  the 
President  that  he  speak  out.  If  it  does 
not  work,  we  really  have  not  lost  any- 
thing. It  is  a  question  of  doing  the 
right  thing,  and  my  sense  is  if  it  hap- 


pens there  may  be  a  reasonable  chance 
that  the  killing  will  be  stopped. 

Madam  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Michel)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Wolf,  for  60  minutes,  today. 

Mr.  McEwEN,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McMlLLEN  of  Maryland)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  RosTENKOWSja.  for  5  minutes, 
today. 

Mr.  AJ4TH0NY,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Pease,  for  60  minutes  each  day, 
on  September  24,  26,  October  1,  and  3. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Michel)  and  to  include  ex- 
traneous matter:) 

Mr.  PURSELL. 

Mr.  Michel. 

Mr.  Miller  of  Washington. 

Mr.  Roberts. 

Mr.  Gingrich. 

(The  following  Member  (at  the  re- 
quest of  Mr.  McMillen  of  Maryland) 
and  to  include  extraneous  matter:) 

Mr.  Skelton. 


ADJOURNMENT 

Mr.  WOLF.  Madam  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  43  minutes 
a.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  Sep- 
tember 23, 1991,  at  12  noon. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 


EXPENDITURE  REPORTS  CONCERN- 
ING OFFICIAL  FOREIGN  TRAVEL 

Reports  of  various  House  committees 
concerning  the  U.S.  dollars  utilized  by 
them  during  the  first  and  second  quar- 
ters of  1991,  as  well  as  an  amendment 
to  the  consolidated  report  of  second 
quarter  1991  expenditures  for  official 
foreign  travel  authorized  by  the  Speak- 
er of  the  House,  are  as  follows: 


REPORT  Of  EXPENDITURES  FOR  OFFICIAl  FOREIGN  TRAVEL.  MR.  DAVID  W.  ROTH,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  25  AND  APR.  29,  1991 
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Israel  .... 
Jordaa  _ 

Syna 

Turliey  „ 
Eopt  ... 
Bahran . 
Israel  .... 
Jordan  „. 


Syna 
Turtiay  . 
Jordan  . 


4/27     Saudi  Arabu 

4/27      Kuwait  

V28      Turkey  

4/29      Germany  

4/27      Saudi  Arabia 

4/27      Kuwait 

tnt      Turkey 

4/29      Germaay 

V27      Saudi  Arabia 

V27      Kuwait  

478      Turkey 

Germany  

Saudi  Arabia 

Kuwait  

Turkey 

Germany ~ 

Saudi  Arabia 
Kuwait  


tm 
tm 

V27 
V28 
V29 
V27 
V27 

4/28  Turkey 

4/29  Germany  

4/27  Saudi  Arabia 

tm  Kuwait  

4/28  Turkey 

4/29  Germaiiy 

V27  Saudi 

4/27  Kuwait  

4/28  Turkey 

4/29  Germany  

4/27  Saudi  Arabia 

4/27  Kuwait 

tm  Tuikey 

4/29  Germaay  . 


306.00 
133.00 
563.00 
113.00 
202.00 
ISSJO 
30C00 
133.00 
563.00 
113.00 
202.00 
155.00 

208.00 

JiM 

22.00 
208.00 

"TsSJ 

22.00 
201.00 

nJn 

t3.S6 

208.00 


WIJM 


265.2S 


7SM 

63J6 

20100 


75.00 
22.00 
201.00 


7SM 
SMS 

201.00 


tm 
tm 
tm 
tm 


Saudi  Arabia 

Kuwait  

Tutk«  . 


im 
im 
im 
im 
im 
im 
im 
im 

5/26 

im 


Neltierlands 

Betfiuffl  

Netbertands 

Bel|ium  

Netbeilands 

Wtnm 

Netherlands 

Bel|ium 

Netbertands  . 

8ct|ium  .: 

5/26      Netbertands 

^27      Bdliuffl  

Netherlands 

Bel|ium  

Netherlands  . 

Btfiium 

Netbertands  . 


Tim 
47.43 
201.01 


75.00 

58.43 

208.00 


5/26 
V27 

im 
im 
im 


im      Bdiium 
VIS      Germany  . 


75M 
63.56 


402« 
225.00 
402  JO 
225.00 
402.00 
22SJ0 
402.00 
22S.00 
402.00 
225.00 
402.00 
22SJI0 
402.n 
22$J0 
402.00 
225.00 
402.00 
225.00 

467  JO 


3.085.00 


Committee  total  

■  hf  diem  constitutes  lod|in|  and  meals 

'D  lerei|n  cunency  is  used,  enter  US  dollar  equivalent:  if  U.S.  currency  rs  used,  enter  amount  eipended. 


36,512,30 


24,526J0 


265i$ 


US. 


kUS 
rency' 

306W 

133  00 
563  00 
193.00 
202.00 
155.00 
306.00 
133.00 
563.00 
19300 
202.00 
155.00 
714i5 


208.00 

"rt^OO 
22.00 
208.00 

fix 

22.00 
208.00 

75.00 

63  56 
208.00 


75M 
63.56 
208.00 


75.00 
22  00 
208.00 


75.00 
52.56 
208.00 

i'iM 

4743 
208.00 

iiM 

58.43 

208.00 


75.00 
63.56 


402.00 
225.00 
402.00 
225  JO 
402.00 
225.00 
402.00 
225.00 
402.00 
225  JO 
402.00 
225  JO 
40200 
225.00 
402.00 
22SJ0 
402JO 
22SJI 

467  Jl 
3JI5JI 


61J04JS 


lis  ASPM,  Cbarnnan,  July  30,  1911. 


REPORT  Of  EXPENDITURES  fOR  OFFICIAL  fOREIGN  TRAVEU  COMMITTEE  ON  THE  BUDGET,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30,  1991 


Date 


Per  diem' 


Transportation 


Other  purposes 


ToUl 


Name  ol  Member  or  emptoiM 


Armal      Departuie 


Caootiy 


US  dollar  U.S.  dollar  US  dollar  US  dollar 

Foreign  cur-     equnralent      Forei|n  cur-     equnraleni      Forei|n  cur-     equnralent     Foreip  cur-      equrvaleat 
rency         or  US  cur-         rency         or  US.  cur-         rency         or  US.  cur-         rency         or  US  car- 


lency' 


rency' 


reacT' 


Joan  Kois  Woodward 


V6 


4/1       Japan  . 


Committee  total  _ _ _. 

I  Per  diem  constitutes  kid|in|  and  mtab. 

'II  toieiin  cunency  is  used,  enter  US  dollar  equnralent:  il  US  cunency  is  used,  enter  amount  eipended 


—   

550.00    ...._ 

2.060.00    .... 

2.610JO 

550.00    

2,060.00    ... 

2  61000 

l£ON  E  PANETTA.  Cbairman.  July  29.  1991. 

23438 


CONGRESSIONAL  RECORI>— HOUSE 


September  19.  1991 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  EDUCATION  AND  1>B0R,  US.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30. 

1991 


DM 


Pw  twill 


Triin«o(tatioii 


OltKf  puriotis 


ToUl 


NlM  9t  MMIbCf  Of  ttntfo^ 


Vrwat      Ottvun 


CMMiy 


US  Ml*r  US  MUr 

Fo(ti|ii  cur-      tqumlnil  Foreiin  cur-      equwimt 
itnci         or  U.S.  cur-  fcncy         or  U  S  cur- 

nan'  tMWf' 


Fomin  cur- 
rency 


US  mil 


or  U  S  cur- 


US  MUr 
Fomin  cur-      equivilciil 
rmqi         or  US  cvr- 
nnqr' 


Hw  Cat  tMMpi 


Hum  Slini 


'Hi 


V2 

4/10 


in 

</7 
4/13 


buHlMli  .. 
ElSalvMH. 
Nic*ni«  - 

Giffluiir  — 


una 

"mix 


111.00 

IMOO 

332  00 

1.204  M 


fU3 


11100 
249  S3 

332  00 

2.11220 


1.80800 


1.004  03 


2J1203 


I  MMMb  M|>n|  Md  mull 

»  caniK*  IS  luM.  enttr  US  Mlor  equnaleit:  i*  US  cufliaqi  a  used.  Kittr  iiMunt 


miUM  D  FORO.  Cktirniin.  Juhf  21.  1)91 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  ENERGY  AND  COMMERCE,  US.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR  1  AND  JUNE  30. 

1991 


0«tt 


PwOieni' 


Transootitioii 


Other  ourtoies 


ToUl 


Niino  01  MMiotr  or  iMfl^M 


tmti      Dofntun 


CoMitiy 


Fomiri  cur- 
mqr 


US  Mlar 
oqumltnl 
or  US  cur- 


Forcifn  cur- 
nriqr 


US  Mltr 

equnnkiit 

or  U  S  cur- 

riocii' 


Fomin  cur- 
xncy 


US.  MUr 
e^unnteiit 
or  U.S  cur- 


Fonifn  oir- 
rmcy 


Ui 


or  US  cur- 
t»nc»» 


nrlm  . 


JMHLClHgl _ 


lawtaN 

CaiCii  Mm  II.C — 

•Hla* 


WiM 


InicoCiufM 


Conimtrciit  ar  fm 
Otnmtt  UNwi 


CoflinoroM  Mr  tai 


VU 

Ha' 
Ha' 

___ 

__„ 

Im 
1m 

"viT 


VH 

Ha 
Im 

""in  ' 


Hi 

~im' 

~m 

"Sis' 

"vii" 
w 

V17 


"imJio 

"KflB 

■-■»oii 
""wTm 

'"'mm 


Gnnunr  . 
Franco 


1.39100 

"miiii 

49I.00 


MO  00 
498  00 


n\m 


«3m 


UU-SO 

Ttiiiio 

r.ui'M 
utiio 

"i'Mm 

TMM 

"3JN1N 


3.i9U0 


1.98800 

7S100 

4S7  00 

1.4OS00 

1,(12.00 

1.4OS.0O 

1.(12.00 

7(0  00 

1,1(100 

7(000 

1.1(100 

608  1". 

l.l! 

1.3:;;: 

3.26S  00 

678  00 

764  00 

1.356  OO 

3.26S00 

560  00 

498  00 

3.1%  90 

560.00 

498  00 

3.19(90 


CMMMttM  IOta( —       

■Nr  *■■  onstiluta  M|mt  and  mail 

>l  iMlii  c*rmcir  is  uscO  tnt«  U S  Mlir  cqunaltnl;  i*  US  cuntnqr  ■>  uMd  mtor  amount  opondtd 


12,432  00 


21.151.80    4S7.00    34,04080 

JOHN  0  OMGCa.  Chiirmaa.  «■!  15.  1991 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  FOREIGN  AFFAIRS.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30,  1991 


Datt 


?r  d«m> 


Tranjponition 


Hm*  oI  HaiMor  v  amploiM 


Himal      Departure 


CouDliy 


Forti|n  cur- 


U  S  dollar 

eguiualcfll 

or  US  eur- 

iMor' 


Forxin  cur- 


US  dollar 
cquiviltnt 
or  Ui.  cw- 


Otiicr  purpoKS 

US  dollar 
Fortifn  cur-     equnalcnt 
nnqi         Of  US  cur- 
iMn' 


Total 


Fo<ti|r  cor- 


US  dollar 

equivalent 

or  US  cur- 

lency' 


I  iraupoitatio* 

MiMaif  transpoitatM  - 

Han  G..  IcKman       

Ca—iioal  trmportaM*  . 
JJ  kady 

ItMarT  trOMpntMil  . — 
lU  Camp  - 


trantportatioa 


yi 

V3 

"m 

W 

im 

V) 

im 

va 

Ml" 

VIO 

«U 

4/13 

4n3 

V14 

V14 

4/l( 

4/l( 

4/17 

mi 

4/20 

iMiirtaitfi  . 


(S(.91 

Wat 
"vim 


3J0SM 


amm 


3,iL:  :: 

804  00 


StvHiMhca 


2,0(1 9S 
33(00 


TM 


(0000 


9.234  00 


134J3 


6.433  94 


1832800 


32984 


CanMHial  trantgrtatm 
E  Daoust 

Mil  K  0|ma%  _._ 


va 

303 

304 

3n5 

»25 

y» 

3/2f 

3/28 

y2t 

3/29 

3/29 

3/30 

3O0 

3/31 

U 

4A 

Mfiuiii 

•own  

Con|o    . 

2aiie  

talDia 
Zia 


SautHAtnci 
tetkMiKt  . 


81000 

■■■—- 

mia 

iiiii'iii 

2N.(t 

200  00 
620  00 
403  00 

~"mS 


i:aij% 

-—- 

issm 


nLi\ 


i3in 




a3.S4  

223  54 

4  513  54 

13.82741 

380.27    

18,701.22 

^^^^ 

4A 


lianpKtatiH  . 


rartmai. 


(J7173 


3(1.00 


816  OO 
5.589  00 
804  000 

'  2^068  95 
42100 
134  83 
34(W 

60C90 

9,231 ;:; 

24.98177 

810.00 

5,575.70 

1.(59.00 

5,33800 

400  OO 

2,092.00 

I00.S4 

200.00 

20000 

620  00 

928  OO 

433  44 

12100 

22354 

701.22 

3(100 
8J71.73 


September  19,  1991 


CONGRESSIONAL  RECORD— HOUSE 


23439 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  FOREIGN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR  1  AND  JUNE  30 

1991— Continued 


Date 


Per  diem' 


Name  o(  Mamber  or  emptojee 


4nival      Departure 


Cornmemal  tranqnrtatioii 


Commercial  tranifiortatioii 
Hon  DB  FasccO 

Military  IranspoitUoi 

R  Fioit 


Cornmeroal  transportatien 

laai  ^ 

«  (Ikclierl  Harmon  ...] 


Commercial  transportatien  . 
k.  Hotlmafl 


Cofflmeicial  transportation 

Commercial  traosfoitation 
Total  _i 


Commeicial  trantportaliaR 

C  Rapen  

Commercial  translottatiM 
S  Lnnngston    

Commercial  IrinsportatiOi  . 
Hon  J  Meyers     

Mililain  transporlaCion _ 

Hon  W  Orton    

Commercial  Iransportatwn  . 


Commercial  transpprtatum 
Total 


Hon  W  Omos 

Commercial  tiintiMalMW  . 
I.  Paolo 


Commeicial  trantpprtation 

Commcrciil  transptitatiM  . 
k  Roberts  

Military  transportation 

W  Rolierts 

Militaiy  traniportaieii 


Total 


R  Scheunemann, 

Commeicial  tnnspWtatMi  . 
D  ScWieler » 

Military  Kanipoitalloii 

Hon  S  Solan. 

Commeicial  transppitation  . 

Commercial  transpprtation  . 
G  Strand,  _.. 


Commercial  transpprtatiM 

Hon  II  Tomcelli 


Commercial  transptitatiM  . 
Total 


M.  VanDusen 

CoiMieicial  transpotatiiii  . 


Military  Iraospoitatan 
r.  Ntir 


Commercial  tniispMtatiti  . 

Hon  H  tUblpe 

Commercial  transponatw  . 


Total 


4- 


4/11 
"W 

"«' 
4fi 


(A 
(/12 

"vn" 

3/24 
y25 
3/26 
3/28 
3/29 
4A 

""iii"' 
in, 


4/3 
4/5 

'"m" 
■ys"" 


vn 

fi/23 


5/18 


(/4 


4n 

„,. 

...... 

••■yjf 

"W 
6/12 


4a 

46 


5/29 

"yii" 
""«"' 


301 


Transportatio* 


Other  purposes 


Total 


Country 


m 

5/6 


Hi 
Hi 


Hi 
4/7 


"~im' 
'"W" 


im 
im 


yi\ 

4/10 

4/10 

4/13 

4/13 

V14 

4/14 

Vl( 

4/l( 

4/17 

4/17 

tm 

Hi 


4/9 

"w" 
y\i 


4/5 
4/7 


Foreifn  cur- 
rency 


4/20      iMNyCoast 


6/3 

"W 


Tunisia  . 
France  .. 


S/27      NettwrtaMh  . 


4/5 


(/12 
il\i 


QSalvador . 

NCMIM  ... 


3/23 
3/25 

vn 

3/29 
3/28 
4/5 
4/( 


Bel|ium 


Confo  

Zaire 

ta|ola  

Soum  AInca 
Pottuial 


Tunisia  . 
Fianct .. 


El  Salvador  . 
Ncaraiua  ... 


ZliR. 


Mbico 

Netiieriamh' 


(Wand  

Sonet  Unnn 


5/20     Israd 


South  AInca 

Botsnana 

Soutti  Africa 
Zifflbabne  .... 
South  AInca 
Kmy  Coast  .. 


Zaiii  , 


Nathertands  , 
NitiMrtaMs 


Netherlands 

United  Kingdoin . 


Kenya  . 


El  Salvador . 
Nicaraiua  ... 


United  hngdOM  . 
Ihlhai  lands  ....... 


El  Salvador  .. 
Nicaraiua  . .. 

"Hi"    StnikMrica' 


Grand  total  lor  Til  Ouaiter    

'  Per  d«m  constitutes  lod|in|  and  meals.  

JJ  lonifn  currency  is  used,  enter  US  deUar  tdawaM:  H  US  cuneney  is  used,  enter  amount  epended. 
■Represents  refunds  oi  unusad  per  dien 


U.S.  dollar 
eoulvalent 
or  US  cur- 
rency' 


Foreiin  cur- 
rency 


US.  dollar 

equivalent 

or  U.S.  cur- 

renn' 


Forei|n  cur- 
rency 


US.  dollar 
equivalent 
or  U.S.  cur- 
rency' 


Fomia  cur- 


U  S.  dollar 

cqunraknt 

or  US.  cur- 

iMcy' 


400.00 


39900 
244.10 


4.910J0 


804.00 


» 194.46 
2(1.78 


i»\.n 

,...-.„ 

T,4(2"iio 


400.00 
4J10J0 

399.00 

244.10 
5J01.78 

804M 


2J03.34     20.577.17 


32S.32 

2(1.78 
1.4(2.00 


750.00 
230.00 


200.00 
2(9.00 
(20.00 


999.00 


399.00 


(.419J)0 


i»a» 


5.992  JO 


38100    23J41J1 


750.00 

230.00 

(.419.00 


200  JM 
2(9.00 
(20.00 

■999JO 


7J42.00 

399.00 

■■■—^ 


3.467  00 


20.253  JO 


23.720.80 


M((.29 
>  319.00 


""msii 

■■■■—^ 

""moo 

37aOfl 

574.00 


130Jf 

"iiieiiio 
"Muio 
"isim 

,....._„ 

'"Wm 

lJ32.9t 


3$il0 


297  15 

319.00 
1.4(2.00 
1.500.00 
5.416.20 

400.00 
1.997.70 

804.00 

544(7 

370.M 

7(9  00 

1J32.9( 


4.491i9 


11.544J9 


3500 


1(.070.(8 


258.01 


2M.95 
338.00 

34(!od 

(oii.w 

TiSSi 
-—^ 

■■■—- 


5.909.0O 


9.234.00 
"MKiO 


40.00 


258.01 
5.909.00 
2.0(8.95 

man 
—jijjji 

Wm 

9J34.00 

1.S00.0O 

5.416.20 

804.00 

-—- 


(.71(96 


20.559.20 


40.00 


2731(.1( 


IJ04.00 

■■■~- 

75b:iio 

230.01 

isiijo 

432.00 


202  96 
1.304.00 


4377.40 


i.t»» 
130.8( 

1395.00 


1.50(9( 

1J04.00 

804.00 

'~'"224"bo 

4.577.40 
270.00 

2.53(00 
750.00 
230.01 

6.405.00 
384.86 
432.N 

U95.00 


47(8.01 


l(.S51i2 


20J19.23 


783.00 
"""WM 

"mmS 

>279.00 


ilOiM 


130J( 

"riajjo 

""WTJi^OO 


2.030.94 


8.820.86 


783.00 

4.650.00 

804.00 

295  JO 

279.00 
1.4(2.00 

""2!578'bd 

10JS1.N 


1(5.703.17 


DANTE  B  FASCEO.  Qiaiiman.  luly  30.  1991. 


23440 

REPORT  OF 


CONGRESSIONAL  RECORD— HOUSE 


September  19,  1991 


EXPIMOITURES  FOR  OFFICIAL  FOREKW  TRAVEL.  COMMITTEE  OH  GOVERNMENT  OPERATIONS.  US.  HOUSE  Of  REPRESENTATIVES.  EXPENDED  BETMEH  APR.  1  AND  JUNE 

30.1991 


Pbt  Mill 


Tniu«o(tatic* 


onw 


ToUJ 


kmtl       Ot«*itMt 


CoMitm 


U  J  Ml*r 


•r  US.  OK- 


Foi*i|ii  citf- 


US  MKr 
(4uiv|ltiit 
or  US  cur- 


USMUt  US  dotly 

Fofti|n  cur-      equmlnt  Forai|n  Cur-      (qufvdcnt 
nnqr         or  U  S  cur-  rcnqr         or  U  S  cur- 

wici'  rtuqr' 


'I 


M|>*t  ••<  anil 

a  an.  mm  \H 


V3 

in 

V13 


4/3  Bniil 

tn 

V14  cut 

vn  Ml 


179.568 
9.111.000 

190.240 
2.U7.900 


69600 
94000 

uo.oe 

1.9«00 


2.9U« 


7M00 


3.609  00 
940  00 
MO  00 

2.742.00 


4JMM 


iJUlM 


IVIM 


*  U.S.  vnmci  It  nmt.  aNir  mowit  eapciiM. 


JOMI  CONTERS.  ir .  OuimitA.  Mr  31.  1991 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  MERCHANT  MARINE  AND  FISHERIES.  US  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR  1  AND 

JUNE  30,  1991 


Mt 


PirMin' 


Tnniportitjoii 


Oltar  purpojes 


lotil 


NHM  o'  Mwibir  or  imployio 


Vrml       Di««rtuif 


\i%  MKr 
FgiWfl  nr-      i^uivaltiit 
iMqt         orUScur- 
imiej' 


Foiti|ii  cur- 


U  S  MUr 

Nunaknt 

or  U  S  cui- 

iwiqt' 


Fomtn  cur- 
iviicy 


Ui  MUr 

IWinrttMt 

or  US  cur- 

met' 


Fonifii  cur- 
rmqr 


US  Mljr 

muiMM 

orUScw- 

nim> 


CkMs  T  CiMitfl . 


H  teitli  LrsMk 

CkratotMr  G  Mmm  . 
Jmts  K.  McCtiliM  . 
TkMn  0  Miui  — 
CMittsO  Moon    — 


UnC 


402 

y\% 

V13 
V17 
V2« 

6^7 
M 

in 

v» 

va 

yi4 


vn  S*aM 

V24  S»ain 

V17  SovttI  UiiiM  . 

4/20  fMtut     — 

vn  UnM  IbnflMl . 

7/3  rortulK     

il\i  Jtmto       

6^1S  UniM  KiniMl . 

6/7  ktlMO       

6/29  SmtmlaiK    ..... 

VU  UniM  KmtMi . 

6/2  kttoiK  


179.063 
122.1M 


60S  90 
127.170 


mtm 


H.mW    •2.941.00 

\jaiM    ..__ •3.10UID 

•3i»JI 

'IJMJI      

1.0S5M  •l,»«00 

7117  '123.« 

110.00 12.74SJ0 

131.00  _.....  *mm 
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STENY  HOVER.  July  3.  1991. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3097.  A  letter  from  the  Comptroller  Gen- 
eral, the  General  Accounting  Office,  trans- 
mitting a  review  of  the  President's  sixth  spe- 
cial Impoundment  message  for  riscal  year 
1961,  pursuant  to  2  U.S.C.  665  (H.  Doc.  No. 
102-141 ):  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

3006.  A  letter  from  the  General  Counsel, 
Federal  Emergency  Management  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  reauthorize  subsection  1376(c)  of  the  Na- 
tional Flood  Insurance  Act  of  1968,  as  amend- 
ed (42  U.S.C.  4127(c)):  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

3090.  A  letter  from  the  Administrator. 
Agency  for  International  Development, 
transmitting  the  Agency's  report  on  the  ter- 
mination of  economic  assiotance  to  Thai- 
land, pursuant  to  Public  Law  100-202.  section 
513  (101  SUt.  1329-155:  102  SUt.  2268-23:  103 
Sut.  1219):  to  the  Committee  on  Foreign  Af- 
fairs. 


2100.  A  letter  trom  the  Assistant  Secretary 
for  Legislative  Affairs,  Depcu'tment  of  State, 
transmitting  a  determination  that  the  with- 
holding of  economic  assistance  from  Albania 
would  be  contituy  to  the  national  interest  of 
the  United  States:  to  the  Committee  on  For- 
eign AH'alrs. 

2101.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  his 
certification  that  the  amounts  appropriated 
for  the  Board  for  International  Broadcasting 
for  grants  to  Radio  Free  Europe/Radio  Lib- 
erty. Inc.,  are  less  than  the  amount  nec- 
essary to  maintain  the  budgeted  level  of  op- 
eration becavise  of  exchange  rate  losses  in 
the  fourth  quarter  of  fiscal  year  1991,  pursu- 
ant to  22  U.S.C.  2877(a)(2):  to  the  Committee 
on  Foreign  Affairs. 

2102.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  Department's  report 
on  the  study  of  the  Illinois  Trail  in  Dlinois: 
to  the  Committee  on  Interior  and  Insular  Af- 
fairs. 

2103.  A  letter  ftx>m  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting the  Agency's  report  entitled,  "Hydrogen 
Sulfide  Corrosion  in  Wastewater  Collection 
and  Treatment  Systems":  to  the  Committee 
on  Public  Works  and  Transportation. 

2104.  A  letter  from  the  Administrator,  Gen- 
eral Services  Administration,  transmitting 


an  informational  copy  of  a  lease  prospectus, 
pursuant  to  40  U.S.C.  e06(a);  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

2105.  A  letter  trom  the  Director,  Office  of 
Management  and  Budget,  transmitting  the 
seventh  report  on  U.S.  costs  in  the  Persian 
Gulf  conflict  and  foreign  contributions  to 
offset  such  costs,  pursuant  to  Public  Law 
102-25.  section  401  (105  Stat.  99):  Jointly,  to 
the  Committees  on  Airoed  Services  and  For- 
eign Affairs. 

2106.  A  letter  trom  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  to  provide  SSOO.OOO 
In  fiscal  year  1991  peacekeeping  operations 
funds  to  the  Economic  Community  of  West 
AfMcan  States  [ECX)WAS],  to  be  used  for 
peacekeeping  operations:  Jointly,  to  the 
Committees  on  Foreign  Affairs  and  Appro- 
priations. 

2107.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  the  report  on  the  impact  of  po- 
tential spills  in  the  Arctic  Ocean,  pursuant 
to  Public  Law  101-380,  section  8302(3)  (104 
Stat.  573):  Jointly,  to  the  Committees  on  For- 
eigrn  Affairs,  Merchant  Marine  and  Fisheries, 
and  Public  Works  and  Transportation. 

2108.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  on  behalf  of  the  President,  the 
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Annual  Report  on  the  Panama  Canal  Trea- 
ties, fiscal  year  1990.  pursuant  to  22  U.S.C. 
3871;  Jointly,  to  the  Committees  on  Foreign 
Affairs,  the  Judiciary,  Merchant  Marine  and 
Fisheries,  and  Post  Office  and  Civil  Service. 
2100.  A  letter  ft^m  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  le^slatlon  to  amend  the  Public 
Health  Service  Act  and  related  laws  to  make 
changes  to  the  Commissioned  Corps  of  the 
Public  Health  Service,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Energy 
and  Commerce,  the  Judiciary,  Armed  Serv- 
ices, Merchant  Marine  and  Fisheries.  Post 
Office  and  Civil  Service,  and  Government  Op- 
erations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
lAC  BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing:  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  2722.  A  bill  to  revise 
and  extend  the  programs  under  the  Aban- 
doned Infants  Assistance  Act  of  1968:  with  an 
amendment  (Rept.  102-200,  Pt.  1).  Ordered  to 
be  printed. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

IPnsxtant  to  the  order  of  ttie  House  on  Sept.  17. 

1991.  the  following  report  loas  filed  on  Sept. 

IB.  1991] 

Mr.  GONZALEZ:  Committee  on  Banking. 
Finance  and  Urban  Affairs.  H.R.  3039.  A  bill 
to  reauthorlie  the  Defense  Production  Act  of 
1960.  and  for  other  purposes:  with  an  amend- 
ment: referred  to  the  Committee  on  Armed 
Services  for  a  period  ending  not  later  than 
September  25,  1991.  for  consideration  of  such 
[)rovlsions  of  the  bill  and  amendment  as  fall 
within  the  jurisdiction  of  that  committee 
pursuant  to  clause  1(c)  of  rule  X  (Rept.  102- 
208,  Pt.  1).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROSTENKOWSKI  (for  himself. 
Mr.    ARCHER,    Mr.    PiCKLE,    and   Mr. 
Gradison): 
H.R.  3365.  A  bill  to  amend  title  31,  United 
States  Code,   to  restrict  the   authority   of 
newly  established  Government-related  cor- 
porations to  borrow  ftom  the  Treasury  and 
to  require  an  annual  evaluation  of  the  im- 
pact of  public  borrowing  by  such  corpora- 
tions on  the  public  debt:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  ROYBAL  (for  himself.  Mr.  Mar- 
tinez, Mr.  Edwards  of  California, 
Mr.      ALLARD,      Mrs.      BOXER,      Mr. 

BUSTAMANTE,  Mr.  COLEMAN  Of  Tcxas, 

Mr.  Dkllums,  Mr.  Dymally.  Mr.  Foo- 
UBTTA,  Mr.  FusTER,  Mr.  Gonzalez, 
Mr.  Jefferson.  Mr.  Lewis  of  (Georgia, 
Mrs.  Lowey  of  New  York,  Mr.  Mat- 
sui,  Mr.  Mineta.  Mr.  Owens  of  New 
York.  Ms.  PELoai.  Mr.  Ranoel.  Mr. 
Richardson,  Mr.  Savage.  Mr.  Schiff, 


Mrs.  ScHROEDER,  Mr.  Serrano,  Mr. 
Stokes,  Mr.  Torres.  Mr.  Towns.  Mr. 
Weiss,  and  Mr.  Wolpe): 
H.R.  3366.  A  bill  to  repeal  provisions  of  law 
regarding  employer  sanctions  and  unfair  im- 
migration-related employment  prsuitices,  to 
strengthen  enforcement  of  laws  regarding  il- 
legal entry  into  the  United  States,  and  for 
other  purposes:  jointly,  to  the  Committees 
on  the  Judiciary,  Education  and  Labor,  and 
Foreign  Affairs. 

By  Mrs.  BOXER: 
H.R.  3367.  A  bill  to  require  railroads  to  re- 
port actions  taken  to  remedy  failures  to 
comply  with  railroad  safety  provisions,  and 
for  other  purposes:  to  the  Committee  on  En- 
ergy and  Commerce. 

By  Mr.  CMANDLER  (for  himself,  Mr. 
Miller  of  Washington,   Mr.    Dicks, 
Mr.    McDermott.    Mr.    Swift,    Mr. 
Morrison,  and  Mrs.  Unsoeld): 
H.R.   3368.    A   bill   to  allow   major  league 
baseball  teams  in  smaller  markets  to  com- 
pete financially  with  teams  in  larger  mar- 
kets: to  the  Committee  on  the  Judiciary. 
By  Mr.  TORRICELLI: 
H.R.  3369.  A  bill  to  require  a  study  on  the 
potential   for  Increased  recycling  of  auto- 
mobile components  in  the  United  States  and 
the  stepe  needed  to  increase  such  recycling: 
to  the  Committee  on  Energy  and  Commerce. 
By    Mr.    AuCOIN    (for    himself.    Mr. 
DeFazio.  Mr.  KoPETSKi.  and  Mr.  Per- 
kins): 
H.J.  Res.  329.  Joint  resolution  expressing 
the  sense  of  the  Congress  that  the  Davis- 
Bacon  Act  be  fully  enforced  in  the  interest  of 
a  decent  standard  of  living  for  this  country's 
working  families:  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  GINGRICH: 
H.J.  Res.  330.  Joint  resolution  to  designate 
the  week  beginning  October  13,  1991.  as  "Na- 
tional Mentoring  Week":  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  RINALDO: 
H.J.  Res.  331.  Joint  resolution  approving 
the   extension   of  nondiscriminatory   treat- 
ment with  respect  to  the  products  of  Esto- 
nia, Latvia,  Lithuania,  the  Union  of  Soviet 
Socialist  Republics,  and  individual  republics 
which  were  formerly  a  part  of  that  nation;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  MICHEL: 
H.  Res.  223.  Resolution  electing  Represent- 
ative Johnson  of  Texas  to  the  Committee  on 
Science,  Space  and  Technology:  considered 
and  agreed  to. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

277.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  Commonwealth  of  Mas- 
sachusetts, relative  to  H.R.  1,  the  Civil 
Rights  Act  of  1991:  jointly,  to  the  Commit- 
tees on  Education  and  Labor  and  the  Judici- 
ary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  617:  Mr.  McCandless. 

H.R.  765:  Mr.  Machtley. 

H.R.  776:  Mrs.  BoxER. 

H.R.  780:  Mrs.  Boxer. 

H.R.  872:  Mr.  Lancaster,  Mr.  Pallone,  Mr. 
Valentine,  amd  Mr.  Vento. 

H.R.  1063:  Mr.  Fish  and  Mr.  Markey. 

H.R.  1222:  Mr.  MazzOU. 


H.R.  1562:  Mr.  OiLLMOR. 

H.R.  1663:  Mr.  THOMAS  of  Wyoming. 

H.R.  1703:  Mr.  STARK,  Mr.  Andrews  of 
Texas,  Ms.  Snowe,  and  Mr.  McDermott. 

H.R.  1916:  Mr.  Cox  of  Dlinois  and  Mr.  Pe- 
terson of  Minnesota. 

H.R.  2309:  Mr.  BUSTAMANTE,  Mr.  CONYERS. 
Mr.  Hertel,  Mr.  Martinez,  and  Mr.  Mav- 

ROULES. 

H.R.  2495:  Mr.  Ford  of  Tennessee. 

H.R.  2597:  Mr.  Ranoel. 

H.R.  2600:  Mr.  Sabo. 

H.R.  2670:  Mr.  Faleomavaega. 

H.R.  2804:  Ms.  DeLauro.  Mr.  DERRICK,  and 
Mr.  Evans. 

H.R.  2840:  Mr.  ACKERMAn,  Mr.  JONTZ,  Mr 
KOPETSKI.  and  Mr.  Moody. 

H.R.  2872:  Mr.  EsPY,  Mr.  PRICE,  and  Mrs 

SCHROEDER. 

H.R.  2891:  Mr.  Fawell,  Mr.  Walsh,  Mr. 
Jefferson.  Mr.  De Fazio,  Mr.  Stallings.  and 
Mr.  Payne  of  Virginia. 

H.R.  2898:  Mr.  Harris,  Ms.  Oakar,  and  Mr. 
Swett. 

H.R.  2956:  Mr.  ENGLISH  and  Mr.  Hatcher. 

H.R.  3026:  Mr.  Traficant.  Mr.  Galleoly. 
Mr.  Dornan  of  California,  Mr.  Rangel.  Mr. 
Bacchus.  Mrs.  Johnson  of  Connecticut,  Mr. 
Payne  of  Virginia,  and  Ms.  Norton. 

H.R.  3078:  Mr.  FROST. 

H.R.  3101:  Mr.  Berman.  Mr.  Yates,  Mr 
Towns,  Mr.  Ranoel.  Mr.  Durbin.  Mr.  Leh- 
man of  Florida,  Mr.  Frank  of  Massachusetts. 
Mr.  ACKERMAN,  Mr.  JEFFERSON,  Mr.  Hyde. 
Mrs.  MORELLA.  and  Mr.  Walsh. 

H.R.  3160:  Mr.  Annunzio,  Mr.  Berman.  Mr. 
Dellums.  Mr.  Evans.  Mr.  Fascell,  Mr.  Ford 
of  Tennessee.  Mr.  Hall  of  Ohio,  Mr.  Hertel, 
Mr.  Jontz.  Mr.  Kleczka,  Mr.  LaFalce,  Mr 
Lantos.  Mr.  Mineta.  Mr.  Murtha,  Ms.  Nor- 
ton. Ms.  Pelosi,  Mr.  Price.  Mr.  Rahall,  Mr. 
Ranoel,  Mr.  Rose.  Mr.  Stark.  Mr.  Trafi- 
cant, and  Mr.  Visclosky. 

H.R.  3176:  Mr.  PENNY.  Mr.  Rangel,  and  Mr. 
Hughes. 

H.R.  3221:  Mr.  Ford  of  Tennessee.  Mr. 
SuNDQUiST.  Mr.  Goss,  Mr.  Barnard.  Mr.  Gor- 
don. Mr.  Walsh.  Mr.  Tanner.  Mr.  Porter, 
and  Mr.  Vander  Jagt. 

H.J.  Res.  46:  Mr.  DOOUTTLE. 

H.J.  Res.  81:  Mr.  Sundquist  and  Mr.  Erd- 
reich. 

H.J.  Res.  123:  Mr.  STAGGERS.  Mr. 
Galleoly.  Mr.  Conyers.  Mr.  Hyde.  Mr.  Han- 
sen, Mr.  Hertel,  Mr.  Buley.  Mr.  Dornan  of 
California.  Mr.  Skeen.  Mr.  Vander  Jagt,  Mr. 
Faleomavaega.  Mr.  LaRocco,  Mr.  Kan- 
jorski.  Mr.  Barnard.  Mr.  Camp.  Mr. 
McDermott,  Mr.  Andrews  of  New  Jersey, 
Mr.  Shays,  and  Mr.  Price. 

H.J.  Res.  153:  Mr.  Shays,  Mrs.  Kennelly, 
Mr.  Hobson,  Mr.  PRICE.  Mr.  Obey.  Mr.  SMrni 
of  Oregon,  Mr.  Edwards  of  Texas,  Mr.  Pick- 
le. Mr.  Hunter.  Mr.  Liohtfoot.  Mr.  de  la 
Garza.  Mr.  Mollohan.  Mr.  Stearns,  Mr. 
Carr,  Mr.  Wheat.  Mr.  Inhofe.  Mr.  Rowland, 
Mr.  Spence.  Mr.  Hall  of  Ohio.  Mr.  Bilbray, 
Mr.  Cooper,  Mr.  Sangmeister,  Mrs.  Patter- 
son. Mr.  Moran.  Mr.  Gilchrest.  Mr.  Peter- 
son of  Florida,  Mr.  Hamilton.  Mr.  Sanders, 
Mr.  McBwEN,  Mr.  Neal  of  Massachusetts, 
Mr.  Cunningham,  Mr.  Slaughter  of  Virginia, 
Ms.  MOLINARI,  Mr.  Hochbrueckner.  Mr 
Frank  of  Massachusetts.  Mrs.  Unsoeld.  Mr. 
Barnard.  Mr.  Weiss,  Mr.  McCollum.  Mr. 
Jones  of  North  Carolina,  Mr.  Roe,  Mr.  Rin- 
ALDO,  Mr.  Hayes  of  Louisiana.  Mr.  Roemer, 
Mr.  Kanjorski,  Mr.  Zeuff.  Mr.  Gallo.  Mr. 
McDade.  Mr.  Cox  of  California,  Mr.  Pack- 
ard. Mr.  DwYER  of  New  Jersey.  Mr.  Mazzoli, 
Mr.  Anthony.  Ms.  Oakar.  Mr.  Gunderson. 
Mr.  Studds,  Mr.  Orton.  Mr.  Duncan.  Mr. 
BOEHLERT.  Mr.  Lehman  of  California,  Mr. 
Cramer,    Mr.   Kleczka,    Mr.    Hefner,    Ms. 


DeLauro,  Mr.  Bateman.  Mr.  Luken,  Mr. 
Oxley.  Mr.  Fawell.  Mr.  Staggers,  Mr.  Vis- 
closky, Mr.  Johnson  of  South  Dakota,  Mr. 
Neal  of  North  Carolina,  Mr.  Taylor  of 
North  Carolina,  Mr.  Skagcs,  Mr.  Nussle. 
and  Mr.  WOLPE. 

H.J.  Res.  156:  Mrs.  Lloyd  and  Mr.  Taylor 
of  North  Carolina. 

H.J.  Res.  25f7:  Mr.  Bruce.  Mr.  Conyers.  Mr. 
Cooper.  Ms.  DeLauro,  Mr.  Dickinson,  Mr. 
Dooley.  Mr.  DoRGAN  of  North  Dakota,  Mr. 
Fish,  Mr,  Puster.  Mr.  Galleoly.  Mr. 
Hastert,  Mr.  Hayes  of  Louisiana,  Mr. 
Henry.  Mr.  Hurro.  Mr.  Jenkins.  Mr.  Kan- 
jorski, Mrs.  Kennelly.  Mr.  Kopetski.  Mr. 


Mazzoli,  Mr.  McCandless,  Mr.  McDade,  Mr. 
McCoLLUM,  Mrs.  Morella.  Mr.  Pickle,  Mr. 
Reed,  Mr.  Rose,  Mr.  Sarpalius,  Mr.  Sawyer, 
Mr.  Sharp,  Mr.  Skaggs,  Mr.  Slattery,  Mr. 
Synar,  Mrs.  Unsoeld,  Mr.  Washington,  Ms. 
Waters,  Mr.  Wheat,  and  Mr.  Young  of  Alas- 
ka. 

H.J.  Res.  301:  Mr.  Ford  of  Tennessee  and 
Mr.  Vento. 

H.    Con.   Res.   42:    Mr.    Clinger   and   Mr. 

SCHAEFER. 

H.  Con.  Res.  81:  Mr.  EWING. 
H.  Res.  64:  Mr.  McCandless. 
H.  Res.  128:  Mr.  Walsh.  Mr.  Torres,  Mr. 
McCloskey,    Mr.    PosHARD,    Mr.    Kyl,    Mr. 


Lewis  of  Georgia,  Mr.  Tallon,  Mr.  Murphy, 
Mr.  Naole,  Mr.  Ravenel,  Mr.  Machtley,  Mr. 
Hayes  of  Louisiana,  Mrs.  Unsoeld,  Mr. 
Sarpalius,  Mr.  Skaggs,  Mr.  Costello,  Mr. 
DeFazio,  Mr.  Coble,  and  Mr.  Towns. 


DELETIONS    OF    SPONSORS    FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1400:  Mr.  Wilson. 
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The  Senate  met  at  9  a.m.,  and  was 
called  to  order  by  the  Honorable  Herb 
Kohl,  a  Senator  from  the  State  of  Wis- 
consin. 

The  PRESIDING  OFFICER.  Today's 
prayer  will  be  offered  by  ^est  chap- 
lain, the  Reverend  Fred  W.  Beyer,  in- 
terim pastor  at  St.  Peter  United 
Church  of  Christ  in  Billings,  MO. 


PRAYER 

The  Reverend  Fred  W.  Beyer,  Interim 
Pastor,  St.  Peter  United  Church  of 
Christ,  Billings,  MO.  offered  the  follow- 
ing prayer: 

Father  God,  ever  anew  would  we  be 
reminded  that  You,  who  are  the  Cre- 
ator of  the  universe  are  also  our  Cre- 
ator and  Sustainer— that  You  who  are 
the  Ruler  of  the  universe  are  also  the 
Ruler  of  the  nations  of  the  world  and 
the  Ruler  of  our  beloved  United  States 
of  America.  So  remind  us  that  unless 
You  build  the  Nation  we  build  in  vain. 
Let  us  then  be  reminded  that  the  Mem- 
bers of  this  august  body  are  Your  serv- 
ants and  the  servants  of  the  people 
they  represent.  May  they  always  be 
aware  that  they  are  Your  stewards, 
stewards  of  this  Nation  and  its  citi- 
zens. To  this  end,  then,  help  them  to 
seek  the  guidance  of  Your  holy  Spirit 
that  the  stewardship  they  render  will 
serve  You  and  this  Nation  in  its  en- 
tirety. Help  them,  today,  so  to  think, 
speak,  and  act  that  they  will  bring 
honor  and  glory  to  Your  holy  name. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC,  September  19. 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Herb  Kohl,  a  Senator 
from  the  State  of  Wisconsin,  to  perform  the 
duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  KOHL  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business,  not  to  extend  be- 
yond the  hour  of  9:30  a.m.,  with  Sen- 
ators permitted  to  speak  therein. 
The  Chair  recognizes  Senator  Gore. 


PEACE  IN  EUROPE 

Mr.  GORE.  Mr.  President,  I  rise  this 
morning  to  offer  some  observations  and 
recommendations  with  respect  to  the 
disturbing  developments  that  have 
been  taking  place  in  Yugoslavia.  In  my 
opinion,  it  is  Intolerable  that  the  same 
forces  of  Balkan  nationalism  that 
helped  to  bring  on  World  War  I  should 
now  be  in  a  position  to  threaten  the 
peace  of  Europe  again  as  if  nothing  had 
changed,  despite  all  of  the  travail  and 
death  of  this  century.  If  this  situation 
is  not  brought  under  control,  the  worst 
possible  example  is  set  for  all  others  in 
Eastern  Europe  and  in  the  former  So- 
viet Union  who  would  rather  do  vio- 
lence to  their  neighbors  than  learn  to 
live  with  them. 

As  we  all  know,  the  European  Com- 
munity has  been  making  efforts  to  ne- 
gotiate a  cease-fire,  to  insert  observers, 
and  then  somehow  to  promote  a  solu- 
tion to  the  armed  conflict  that  has  bro- 
ken out  between  Serbs  and  Croats.  The 
latest  effort  of  this  kind  may  yet  take 
hold,  tentatively,  but  success  is  very 
much  against  the  odds  as  they  now  ap- 
pear. 

The  Europeans  should  be  commended 
for  their  effort  but  they  have  made  vir- 
tually no  progress  whatsoever.  In  my 
opinion,  if  a  solution  is  to  be  found,  the 
Europeans  must  decide  to  get  a  lot 
tougher,  fast.  In  fact,  they  have  al- 
ready kept  the  velvet  glove  on  longer 
than  they  should.  Nevertheless,  it  is 
still  not  too  late  for  the  Europeans  to 
make  a  difference  in  spite  of  the  wors- 
ening situation.  Finally,  I  believe  that 
our  own  Government  should  not  con- 
tinue to  treat  what  is  going  on  as  a 
purely  European  matter  in  which  the 
United  States  has  only  weak  respon- 
sibilities and  little  influence. 

The  Croatian  authorities  have  con- 
tributed to  their  own  predicament, 
mainly  by  disregarding  the  concerns  of 
the  large  minority  of  Serbs  living  with- 
in their  borders.  Nevertheless,  the  bur- 
den of  responsibility  rests  clearly  with 
hard-line  nationalist  leaders  of  the  Re- 
public of  Serbia  and  with  Serbian  hard- 
liners in  the  Yugoslav  military.  I  do 
not  believe  the  Serbian  people  want 
war.  I  believe  that  the  leaders  of  the 
Serbian  republican  government,  most- 
ly Communist  retreads,  are  the  ones 


who  are  responsible  for  this  turn  of 
events  primarily. 

If  the  current  cease-fire  fails,  it 
would  be  wrong,  indeed  disastrous,  to 
conclude  that  all  is  lost.  There  are  still 
major  cards  to  be  played. 

The  nations  of  Western  Europe, 
joined  by  the  United  States,  should 
present  a  ultimatum  to  Serbia  with  a 
date  certain.  If  by  that  date  the  Yugo- 
slav Army,  dominated  by  Serbian  offi- 
cers has  not  withdrawn  to  its  barracks 
and  the  Yugoslav  navy  has  not  lifted 
its  announced  blockade  of  Croatian 
ports  on  the  Adriatic,  then  we  should 
take  the  following  actions:  Diplomatic 
relations  should  then  be  severed  with 
the  government  in  Belgrade;  Slovenian 
and  Croatian  independence  should  be 
formally  recognized;  recognition  of  the 
Yugoslav  Government  should  be  with- 
drawn; Yugoslav  assets  abroad  should 
be  frozen;  all  supplies  of  jet  fuel,  mili- 
tary equipment,  and  spare  parts  to 
Yugoslavia  should  be  permanently 
ended;  the  option  of  making  substan- 
tial levels  of  antiair  and  antiarmour 
equipment  available  to  Slovenia  and 
Croatia  should  be  actively  pursued;  and 
Anally,  grants  in  aid  should  be  made 
available  to  Slovenia  and  Croatia  by 
the  West.  In  view  of  the  time  that  has 
already  elapsed,  the  period  allowed  for 
reflection  on  the  part  of  Serbian  lead- 
ers should  be  quite  short. 

Assuming  that  this  finally  gets  re- 
spectful attention  from  Serbian  repub- 
lican authorities  and  from  the  leader- 
ship of  the  Federal  Yugoslav  Army,  the 
EC — if  it  wants  to  do  this  job  right- 
should  make  clear  its  intention  to  in- 
troduce substantial  numbers  of  EC  ob- 
servers in  the  regions  of  Croatia  that 
are  presently  the  scene  of  hostilities, 
backed  by  a  European  contingent  of 
elite  shock  forces  lent  by  NATO  gov- 
ernments but  under  the  nominal  au- 
thority of  the  Western  European 
Union. 

Looking  toward  a  resolution  of  this 
conflict,  it  is  essential  that  political 
arrangements  guaranteeing  the  rights 
of  Croatia's  Serbian  minority  be 
worked  out  and  that  any  resistance  in 
the  Croatian  Government  to  the  issu- 
ance of  these  guarantees,  or  to  their 
good  faith  execution,  be  dealt  with 
firmly  by  those  upon  whom  the  Croats 
depend  for  relief.  In  view  of  the  lack  of 
any  external  enemies  to  the  territory 
of  Yugoslavia,  arrangements  ought  to 
be  made  for  the  demobilization  of  Fed- 
eral Yugoslav  military  forces  and  re- 
publican armed  forces  should  be  al- 
lowed to  take  their  place  for  border  se- 
curity. The  republics  should  be  encour- 
aged then  to  enter  common  economic 
arrangements  or  not.  as  they  deem  fit. 


•  This  "bullei"  symbol  idendfics  slaicmcnts  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


under  conditions  to  be  negotiated.  The 
continuance  of  a  Yugoslav  entity  in 
some  form  will  then  be  up  to  the  repub- 
lics. 

What  should  be  the  role  of  the  United 
States  in  all  of  this? 

At  any  time  prior  to  the  collapse  of 
the  Warsaw  Pact,  and  the  disappear- 
ance of  the  threat  of  Soviet  com- 
munism, what  is  now  taking  place  in 
Yugoslavia  would  have  been  a  major 
security  concern  in  Washington.  For 
all  the  years  of  the  cold  war,  Yugo- 
slavia represented  a  barrier  to  Soviet 
naval  access  to  the  Adriatic  and  also  a 
land  barrier,  together  with  Romania, 
against  direct  Soviet  or  Warsaw  Pact 
pressure  against  Greece  and  Italy.  That 
is  why  the  United  States  persistently 
supported  Yugoslav  neutrality  and  the 
internal  cohesion  of  the  Yugoslav  pol- 
ity. It  was  this  view,  left  over  from  the 
cold  war.  of  American  Interests  in  the 
regrlon  that  motivated  Secretary  of 
State  Baker  to  support  Yugoslav  Integ- 
rity against  Slovene  and  Croat  separat- 
ism when  he  visited  Belgrade — a  move 
that  was  a  mistake,  and  which  he  has 
more  or  less  retraced  subsequently. 

Our  present  reaction  appears  to  be  to 
leave  this  matter  to  the  Europeans  and 
not  to  treat  It  as  involving  U.S.  secu- 
rity in  any  primary  fashion. 

The  altered  geopolitical  facts  of  life 
in  Eastern  Europe  make  this  a  rational 
but  very  shortsighted  position.  We  are 
confronted  by  the  potential  for  civil 
war  in  Yugoslavia  on  a  really  dreadful 
scale.  At  that  level,  we  have  an  inter- 
est because  of  fundamental  concerns 
about  the  manner  in  which  ethnic 
problems  throughout  the  entire  region 
are  going  to  be  resolved. 

It  should  be  possible  for  the  United 
States  to  allow  the  Europeans  to  be  in 
the  lead,  but  to  try  to  brace  them  to 
take  a  stiffer  approach.  The  Europeans 
have  not  thus  far  shown  a  willingness 
or  an  inclination  to  offer  the  kind  of 
bold  leadership  that  is  necessary  if  this 
matter  is  to  be  resolved.  Perhaps  some 
of  the  important  participants  in  the 
European  Community  fear  that  they 
have  some  kind  of  political  skeletons 
in  their  own  closet,  whether  it  is  a  Cor- 
sica for  the  French,  Northern  Ireland 
for  the  British,  or  whatever. 

I  do  not  know  if  that  is  the  reason  for 
the  timidity  on  the  part  of  important 
European  players  in  their  decision  not 
to  play  a  more  forceful  role  in  resolv- 
ing this  tragedy  unfolding  in  Yugo- 
slavia. 

But  I  do  know  this:  The  United 
States  of  America  is  the  only  nation  in 
the  world  now  in  a  position  to  offer  the 
leadership  for  the  world.  And  with  the 
dramatic  change  of  circumstances  in 
Eastern  Europe  and  the  former  Soviet 
Union,  one  of  the  prlncii>al  challenges 
we  face  right  now  is  helping  to  decide 
how  the  disputes  that  have  been  pa- 
pered over  for  the  generations,  since 
the  falling  of  the  Iron  Curtain,  and  in 
some    cases,    papered    over   since    the 


breakup  of  the  Ottoman  Elmplre  and 
the  onset  of  World  War  I,  how  those 
long  festering  tensions  and  conflicts 
that  have  been  put  on  hold  for  50  to  75 
years  are  going  to  be  resolved.  Since  so 
many  of  them  are  based  on  deep  ethnic 
hatreds  left  over  from  centuries  ago, 
one  option  Is  that  they  will  be  resolved 
by  an  orgy  of  violence  that  will  take 
that  part  of  the  world  spiraling  down- 
ward toward  chaos. 

We  should  be  standing  for  the  prin- 
ciples of  self-determination  and  democ- 
racy. Nations  that  govern  themselves 
according  to  principles  founded  here  in 
the  United  States  of  America — nations 
that  respect  individual  rights,  democ- 
racy, freedom  of  expression,  and  self- 
determination — are  nations  that  do  not 
Invade  their  neighbors  and  persist  in  a 
constant  state  of  warfare  and  violence. 
We  should  not  be  willing  to  assert 
those  principles.  And  in  Yugoslavia,  we 
should  be  willing  to  do  it  there,  too. 

It  is  simply  not  in  our  interest  to  see 
the  peace  of  Europe  mortgaged  once 
again  to  ethnic  fears,  hates,  and  ambi- 
tions In  the  Baltics.  It  is  also  not  In 
our  interest  to  see  the  European  Com- 
munity fail  in  this  endeavor  for  want 
of  cohesion  and  political  courage.  This 
is  a  major  test  of  the  ability  of  our 
friends  in  Europe  to  stand  on  their  own 
and  to  protect  their  own  security  as  we 
draw  down  our  military  presence  in  Eu- 
rope. The  Europeans  are  wavering,  and 
we  are  hoping  to  sit  this  out.  We  can- 
not afford  the  cost  of  a  failure  of  will. 

It  is  time  to  get  serious  about  using 
the  very  real  leverage  we  have  at  our 
disposal  and  the  new  circumstances  in 
which  we  find  ourselves. 


EVENTS  IN  IRAQ 

Mr.  GORE.  Mr.  President,  I  believe 
that  every  Member  of  this  body  sup- 
ports the  President's  decision  to  make 
it  clear  that  the  United  Nations'  cease- 
fire terms  will  be  upheld,  and  Saddam 
Hussein  will  have  to  comply  with  those 
terms. 

I  support  the  President's  decision  to 
underscore  his  resolve  by  sending 
forces  to  the  area  in  a  symbolic  ulti- 
matum which  makes  it  crystal  clear  to 
Saddam  Hussein  that  time  is  running 
out,  and  he  has  to  comply  with  the 
conditions  of  the  cease-fire. 

Mr.  President,  I  think,  however,  we 
have  to  go  one  step  farther  and  change 
our  formal  policy,  which  has  been  im- 
plicit since  the  end  of  the  war,  to  sup- 
port the  continued  power  of  Saddam 
Hussein's  regime  in  Baghdad.  I  think  it 
was  a  mistake  for  the  President  to  re- 
ject the  advice  of  General  Schwarzkopf 
and  to  take  instead  the  advice  of  Saudi 
Arabia  and  other  friends  in  the  region 
who  felt  that  the  Baathist  regime  of 
Saddam  Hussein  offers  the  best  chance 
to  maintain  stability  in  Iraq  and  pre- 
vent it  from  flying  apart. 

In  the  long  run,  stability  there  will 
come  when  the  peoples  of  Iraq  have  the 


ability  to  express  themselves  freely, 
and  when  the  Kurds  are  not  subject  to 
repression;  when  the  Shlites  in  the 
south  are  not  subject  to  repression,  and 
when  the  Baathist  regime  of  Saddam 
Hussein  is  no  longer  in  power. 

We  should  have  that  as  our  policy  ob- 
jective and  we  should  bend  all  of  our 
other  policy  options  toward  the 
achievement  of  that  goal.  Why,  for  ex- 
ample, have  we  not  started  war  crime 
proceedings  to  document  the  case 
against  Saddam  Hussein  and  his  lieu- 
tenants? Why  are  we  giving  the  back  of 
our  hand,  figuratively,  to  the  groups 
within  Iraq  who  stand  for  democracy 
and  self-representation? 

Some  of  them  will  be  in  Washington 
next  week.  I  hope  the  President  will  be 
willing  to  meet  with  them.  I  think  we 
ought  to  have  the  courage  of  our  con- 
victions there  as  well,  and  be  willing  to 
stand  for  a  change  in  the  regime  inside 
Iraq. 

For  the  record,  Mr.  President,  I  will 
outline  a  number  of  other  steps  which 
I  believe  we  could  take  and  should  take 
in  pursuit  of  this  goal.  Nobody  is  talk- 
ing about  another  land  infusion  of 
troops  there.  That  is  not  a  prospect  and 
would  not  be  desirable.  But  there  are 
many  steps  short  of  that  which  we  can 
take  that  can  be  successful  in  remov- 
ing the  regime  of  Saddam  Hussein  from 
power. 

In  other  words,  I  support  the  Presi- 
dent's moves  to  force  Saddam  Hussein 
to  comply  with  the  terms  of  the  cease- 
fire, but  I  disagree  with  the  President's 
policy  at  a  more  fundamental  level — 
namely,  his  persistent  view  of  Saddam 
Hussein  as  an  acceptable  part  of  the 
landscape,  if  and  when  we  finally  get 
him  cut  down  to  size.  In  my  opinion, 
the  only  way  we  can  hope  for  long  term 
relief  from  Saddam  Hussein  is  if  Sad- 
dam Hussein  ceases  to  hold  power,  and 
If  his  Baathist  regime  is  dismantled  as 
well.  Realizing  that  the  burden  of  proof 
rests  with  those  who  say  that  Hussein 
can  be  toppled  and  his  regime  toppled 
as  well,  I  want  to  propose  how  that 
might  be  done. 

In  general,  the  formula  for  deposing 
Saddam  Hussein  involves  the  following 
elements:  blocking  his  access  to  inter- 
national support;  building  the  stock 
and  resources  of  his  opponents;  and 
cutting  off  his  access  to  any  resources 
he  needs  to  rebuild  his  military  ma- 
chine. 

Under  the  first  heading— blocking 
Saddam's  access  to  international  sup- 
portr— I  have  to  ask  again  why  we 
haven't  long  ago  begun  to  document 
Iraqi  war  crimes  against  Kuwait.  Even 
though  we  may  never  get  Saddam  Hus- 
sein or  his  lieutenants  into  the  dock  to 
face  war  crimes  charges,  the  historical 
record  should  be  filled  in  rather  than 
allowed  to  fade.  A  full-scale  effort 
should  be  made  to  spread  the  truth  in- 
side Iraq  and  throughout  the  Arab 
world,    using    both    overt    and    covert 
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methods  to  make  sure  that  the  mes- 
sage gets  through. 

It  seems  to  me  that  we  also  need  to 
isolate  Saddam  Hussein  proactively,  by 
Improving  our  relations  as  rapidly  as 
conditions  permit,  with  Iran.  Mean- 
while, the  central  U.S.  role  in  Middle 
East  peace  talks  has  the  same  effect. 
The  peace  process— from  which  Iraq  is 
completely  excluded — destroys  Saddam 
Hussein's  usefulness  to  the  Palestinian 
community:  he  may  be  a  hero  or  a 
symbol  of  defiance,  but  increasingly  he 
must  be  seen  as  incapable  of  producing 
meaningful  results. 

Under  the  second  heading— building 
the  stock  of  Saddam  Hussein's  oppo- 
nents— we  should  be  using  every  re- 
source at  our  command  to  weaken  Sad- 
dam Hussein's  image  at  home  and  to 
destroy  the  illusions  his  propaganda 
machine  labors  to  create.  Surely  that 
is  something  our  intelligence  services 
know  how  to  do?  At  the  same  time,  we 
should  be  making  contact  with  opposi- 
tion forces — most  of  them  in  exile — and 
getting  to  know  these  people:  learning 
from  and  about  them;  helping  them  im- 
prove their  organization;  urging  them 
to  develop  a  more  unified  outlook  than 
may  be  the  case  presently;  deciding 
who  is  serious  and  who  not. 

Under  the  third  heading— cutting  off 
Saddam  Hussein  from  access  to  re- 
sources needed  to  rebuild  his  military 
power- we  have  to  make  sure  that  the 
economic  tourniquet  stays  on  tight.  In 
general,  the  United  Nations  has  it 
about  right:  sales  of  oil  for  humani- 
tarian purchases,  with  neither  the 
money  nor  the  goods  passing  through 
the  hands  of  the  Iraq  Government.  It  is 
a  tragedy  that  the  people  of  Iraq  will 
have  to  suffer  the  consequences  of  eco- 
nomic stagnation,  but  the  message  has 
to  be  that  Saddam  Hussein  is  not  only 
powerless  to  end  their  misery,  but  is 
its  cause. 

It  seems  to  me,  however,  that  there 
are  some  other  steps  we  should  take 
that  are  aimed  at  Saddam's  access  to 
knowledge  and  technology.  In  general, 
the  world  does  not  need  the  contribu- 
tions of  Iraqi  space  science  or  of  Iraqi 
work  in  nuclear  physics— practical  or 
applied.  The  United  States  should  work 
to  completely  block  future  Iraqi  activ- 
ity of  any  kind  in  these  areas,  to  the 
extent  they  are  dependent  upon  equip- 
ment, services,  or  training— including 
university  training— available  from 
any  country  with  advanced  capabili- 
ties. There  is  no  way  to  think  about 
certain  branches  of  science  and  engi- 
neering in  Iraq  except  as  tap  roots  for 
programs  aimed  at  programs  of  mass 
destruction.  I  also  believe  that  we  need 
to  encourage  a  continuous  flow  of  in- 
formation from  within  Iraq  concerning 
government  actions,  by  offering  both 
protection  and  rewards  to  anyone  who 
comes  forward  with  useful  and  verifi- 
able information. 

Finally,  we  have  to  get  much  tougher 
about  exposing  the  network  of  foreign 


suppliers  used  by  Saddam  Hussein  to 
acquire  his  nuclear,  chemical  and  bio- 
logical facilities  in  the  first  place.  If 
this  means  deeply  embarrassing  cer- 
tain friendly  governments,  so  be  it. 
Otherwise,  nothing  will  change.  For  ex- 
ample, I  would  like  to  draw  attention 
to  the  Swiss,  who  have  basically  been 
given  a  free  ride  on  the  security  we 
have  provided  in  Europe  for  the  last  50 
years.  Their  country  has  become  a 
shameless  haven  for  arms  dealers  and 
arms  proliferators.  The  Swiss  Govern- 
ment values  the  security  and  tran- 
quility of  its  own  people,  but  one  could 
assess  their  contribution  to  the  secu- 
rity and  safety  of  other  people  around 
the  world  as  substantially  negative. 
Switzerland  is  rich  and  irresponsible.  It 
is  time  for  them  to  live  up  to  their 
image  of  clean  rectitude,  or  for  some- 
one to  remake  that  image  so  as  to  re- 
flect the  truth.  Others  may  feel 
pinched  by  that  same  shoe.  So  be  it. 
And  so  will  it  be. 

Mr.  President,  we  can  no  more  look 
forward  to  a  constructive  long-term  re- 
lationship with  Saddam  Hussein  than 
we  could  hope  to  housebreak  a  cobra. 
But  it  is  not  just  enough  to  say  that 
there  will  not  be  normal  United  States 
relations  with  Iraq  while  he  is  in 
power.  It  is  time  to  get  down  to  cases. 
Sooner  or  later,  he  will  go.  Sooner  is 
better.  And  with  him,  the  entire 
Baathist  system  of  rule  by  terror  has 
to  go  as  well,  or  we  may  simply  ex- 
change one  brutal  character  of  the 
next. 

Mr.  President,  I  yield  the  floor. 

Mr.  GORTON  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  Senator 
Gorton. 

Mr.  GORTON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Gorton  pertain- 
ing to  the  introduction  of  S.  1727  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.  ") 


SAFE  AND  AFFORDABLE 
ABORTIONS  FOR  THE  MILITARY 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  this  morning  to  discuss  an  amend- 
ment I  will  be  offering  today  in  the  De- 
fense Appropriations  Subcommittee  as 
we  markup  the  fiscal  year  1992  DOD  ap- 
propriations bill.  It  will  reverse  cur- 
rent Department  of  Defense  policy  and 
allow  servicewomen  and  military  de- 
pendents access  to  safe  and  affordable 
abortion  services  in  overseas  military 
medical  facilities. 

Once  again.  Congress  has  to  take  ac- 
tion to  prevent  the  further  erosion  of 
the  constitutional  rights  of  American 
women.  Just  last  week,  the  Senate  ap- 
proved the  Labor-HHS  appropriations 
bill  and  overturned  the  gag  rule,  which 
would  prohibit  doctors  from  even  dis- 
cussing legal  medical  options  and  pa- 
tients in  title  X  family  planning  clin- 
ics. Now,  the  Congress  should  take  ac- 


tion to  overturn  a  1988  Reagan  admin- 
istration directive  prohibiting  Amer- 
ican servicewomen  and  military  de- 
pendents access  to  privately  financed 
abortions  in  overseas  military  medical 
facilities. 

Mr.  President,  like  the  gag  rule,  this 
directive  came  from  nowhere  and  is  an 
affront  to  every  affected  service  person 
or  dependent.  From  1982  to  1988,  serv- 
icewomen and  military  dependents 
could  receive  safe,  privately  funded 
abortion  services  in  overseas  military 
medical  facilities.  Then  in  June  of  1988. 
the  Assistant  Secretary  of  Health  Af- 
fairs at  the  Department  of  Defense  ar- 
bitrarily overturned  existing  policy 
without  any  direction  from  Congress  or 
warning  to  the  public. 

He  did  this  conceding  that  providing 
privately  financed  abortions  in  over- 
seas military  medical  facilities  does 
not  violate  the  legal  prohibition 
against  using  Federal  funds  for  abor- 
tions. The  Reagan  administration  de- 
cided to  ban  such  abortions  anyway. 

Mr.  President,  the  issue  here  is 
whether  or  not  a  servicewoman  or  de- 
pendent who  is  stationed  overseas 
leaves  her  constitutional  rights  at  the 
U.S.  border.  In  countries  like  the  Phil- 
ippines. Panama,  and  Saudi  Arabia, 
abortion  is  not  permitted.  A  service- 
woman  who  seeks  to  terminate  a  preg- 
nancy in  those  countries  must  either 
try  to  obtain  an  unsafe,  back-alley 
abortion  or  travel  all  the  way  back  to 
the  United  States  or  some  other  coun- 
try. 

Mr.  President,  the  U.S.  military  ini- 
tially built  U.S.  medical  facilities  on 
our  bases  overseas  because  our  service 
members  are  often  stationed  in  coun- 
tries where  safe  health  care  is  not 
available.  Since  1988,  however,  if  a 
servicewoman  wants  to  terminate  an 
unintended  pregnancy  while  stationed 
overseas,  she  does  not  have  access  to 
safe  medical  care.  She  has  access  only 
to  the  back-alley  process.  And  the  re- 
sult is  severe  medical  complications. 
Not  only  does  this  Department  of  De- 
fense policy  rob  women  of  their  rights 
it  forces  them  into  life-threatening  sit- 
uations. 

Mr.  President,  I  hope  the  Appropria- 
tions Committee  will  overturn  this 
DOD  directive  and  return  overseas 
abortion  policy  to  the  way  it  was  be- 
fore the  Reagan  administration 
changed  it  in  1988.  We  should  not  treat 
our  dedicated  servicewomen  as  second- 
class  citizens  when  they  serve  our 
country  overseas. 

Mr.  President,  it  is  expected  that  the 
distinguished  Senator  from  Colorado 
[Mr.  WiRTH]  who  has  worked  long  and 
hard  on  this  issue,  is  also  going  to  be 
making  a  statement.  I  commend  him 
at  this  time  for  his  hard  work  and  dili- 
gence on  behalf  of  the  rights  of  individ- 
uals, as  presented  under  law  right  now. 
Senator  Wirth  has  tried  valiantly  to 
make  sure  that  this  incorrect  policy  is 
overturned,  and   I  hope  we  will   hear 


from  him  this  morning.  But  I  know  we 
have  his  full  support. 

I  yield  the  floor. 

Mr.  WIRTH.  Mr.  President,  I  rise 
today  to  revisit  an  issue  that  the  Sen- 
ate has  considered  before — but  has  yet 
to  resolve. 

Our  women  in  uniform  volunteered  to 
serve  their  country,  not  to  give  up 
their  constitutional  rights.  Yet  policies 
within  the  Department  of  Defense  pre- 
vent them  from  having  access  to  all 
the  rights  other  American  women  de- 
serve and  can  exercise. 

During  consideration  of  the  Depart- 
ment of  Defense  appropriations  bill, 
the  Senate  will  again  have  the  oppor- 
tunity to  enable  service  members  and 
their  dependents  stationed  overseas  to 
be  able  to  use  military  medical  facili- 
ties for  the  full  range  of  reproductive 
health  services  permitted  under  U.S. 
law  allowed  to  women  anyplace  else  in 
U.S.  society.  Any  service  that  cannot 
be  funded  by  appropriated  Federal 
funds  will  be  paid  for  by  the  individual. 

I  would  like  to  remind  my  colleagues 
that  this  past  spring,  across  the  Na- 
tion, we  witnessed  a  powerful  display 
of  emotion  and  support  for  the  accom- 
plishments of  our  voluntary  forces  in 
the  Persian  Gulf.  Flags  were  waved, 
ribbons  were  hung  and  we  sang  praises 
to  the  accomplishments  of  oui*  troops. 
In  the  next  breath,  however,  we  turn 
around  and  tell  our  service  members 
overseas  that  they  deserve  a  lower 
quality  of  health  care  than  what  they 
could  have  at  home.  These  people  risk 
their  lives  to  protect  our  country— I  do 
not  believe  they  must  risk  their  lives 
because  we  will  not  provide  them  ac- 
cess to  safe  health  care. 

If  we  do  not  include  this  amendment 
in  the  bill,  we  will  only  be  hurting 
more  Americans.  I  do  not  believe  that 
is  our  mission. 

This  provision  is  not  complex.  It  does 
not  provide  for  the  public  funding  of 
abortions.  It  does  not  remotely  address 
whether  a  woman  should  have  the  right 
to  choose  to  have  an  abortion.  It  does 
not  allow  for  postviability  abortions.  It 
does  not  force  military  medical  person- 
nel to  be  involved  in  providing  abortion 
related  services  if  that  is  contrary  to 
their  religious  or  moral  beliefs.  And  fi- 
nally, it  does  not  preclude  parents  from 
being  involved  in  these  important  deci- 
sions that  their  children  may  face.  It  is 
only  about  equality. 

On  other  occasions  I  have  shared 
with  my  colleagues  letters  from  a  mili- 
tary family  and  from  an  overseas  mili- 
tary doctor  describing  the  trying  prob- 
lems faced  by  those  in  the  military.  In 
those  letters,  we  learned  the  impact 
the  arbitrary  1988  DOD  directive  has 
had  on  women's  lives. 

Dr.  Jeffrey  Jensen  reported  to  me 
that: 

It  is  appalling  to  me  that  the  President  of 
the  United  States,  Commander  in  Chief  of 
the  military  sees  it  fit  to  send  active  duty 
women  overseas,  and  then  neglect  a  major 


issue  of  health  care  concern.  The  overwhelm- 
ing sexism  in  this  policy  is  especially  ugly. 
On  any  given  night,  one  can  observe  scores  of 
young  men  Uking  "liberty"  in  Olongapo 
City.  The  service  gives  implied  consent  to 
this  by  treatment  of  rep>eat  offenders  for  sex- 
ually transmitted  diseases,  and  ignoring  the 
shameful  problem  of  children  fathered  in 
these  relationships  and  later  abandoned.  It  is 
assumed  "boys  will  be  boys"  or  that  such  ac- 
tivity is  necessary  after  a  long  deploy- 
ment. *  *  *  The  active  duty  female  probably 
acts  irresponsibly  far  less  often,  but  receives 
no  support  from  the  system  when  unintended 
(undeslred)  pregnancy  results. 

This,  Mr.  President,  is  one  of  a  mul- 
titude of  reasons  that  I  hope  my  col- 
leagues will  carefully  look  at  this  situ- 
ation once  more — remove  some  of  the 
emotion  of  the  issue,  and  act  to  ration- 
ally solve  this  injustice. 

We  should  not  allow  one  arbitrary  di- 
rective to  stay  in  place — not  when  it 
has  the  overwhelming  impact  on  the 
members  of  our  military  that  this  one 
does. 

The  DOD  directive  of  1988,  Mr.  Presi- 
dent, is  one  that  we  have  addressed  on 
this  floor  before.  There  is  a  very  sig- 
nificant majority  of  the  Members  of 
the  U.S.  Senate,  more  than  60  sitting 
Members  of  the  Senate  today,  who 
have  voted  in  the  past  to  overturn  this 
directive  to  allow  women  in  the  mili- 
tary the  same  access  to  health  care 
services  as  women  elsewhere  in  this  so- 
ciety are  allowed  to  have. 

We  are  going  to  address  this  issue 
again.  There  will  be  those  who  say  this 
should  not  be  done  on  an  important  a 
bill  as  an  appropriation  bill,  just  as 
there  are  those  on  the  foreign  affairs 
bill  who  say  the  Mexico  City  doctrine 
should  not  be  addressed  on  a  piece  of 
legislation  that  important. 

This  issue  has  been  shoved  to  the 
back  of  the  bus.  shoved  to  the  back  of 
the  room,  shoved  to  the  bottom  of  the 
page  over  and  over  and  over  again.  It 
seems  to  me  that  we  have  an  obligation 
not  to  do  that  any  more  but  to  raise  it 
to  the  top. 

So  again,  when  the  military  appro- 
priations bill  comes  up,  I— and  Senator 
LAUTENBERG.  the  distinguished  Senator 
from  New  Jersey,  has  indicated  his  in- 
tent to  do  so — will  continue,  Mr.  Presi- 
dent, to  try  to  provide  equality  of  op- 
portunity to  women.  It  is  absolutely 
imperative  to  bring  this  to  the  front  of 
the  bus,  to  bring  this  to  the  top  of  the 
page  and  stop  this  rampant  discrimina- 
tion. 

Mr.  LIEBERMAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SADDAM  HUSSEIN 

Mr.  LIEBERMAN.  Mr.  President,  the 
clock  is  tic'ring  once  again  for  Saddam 
Hussein,  and  this  time,  we  can  all  hope 
there  will  be  no  resurrection  from  the 
application  of  U.S.  military  force. 

In  August,  Senator  Dole  and  I  of- 
fered a  resolution  that  endorsed  the 
use  of  force  against  Saddam  in  order  to 
contain  his  nuclear  capability.  While 
the  resolution  passed  overwhelmingly, 
I  knew  there  were  some  who  wondered 
why  it  was  necessary  to  revisit  this 
issue. 

When  the  issue  is  Saddam  Hussein, 
revisits  will  apply  until  he  is  gone  from 
power  in  Iraq.  I  have  long  believed  that 
laisting  peace  and  security  in  the  gulf 
cannot  be  achieved  as  long  as  Saddam 
is  in  power.  Evidence  piles  upon  evi- 
dence of  his  duplicity  and  his  continu- 
ing quest  for  superpower  status.  He 
risks  everything — even  a  renewed  at- 
tack upon  his  country — to  preserve 
what  he  can  of  his  weapons  of  mass  de- 
struction. Why?  I  presume  so  that  in  a 
few  years  he  can  once  again  launch 
devastating  attacks  upon  his  neigh- 
bors. 

Perhaps  Saddam  Hussein  has  been 
feeling  lately  that  the  attention  of  the 
world  is  elsewhere.  The  headlines  of 
the  global  press  may  have  led  him  to 
believe  he  was  free  of  the  scrutiny  of 
the  community  of  nations.  He  could  be 
his  old  self  and  thumb  his  nose  at  the 
cease-fire  accords. 

Perhaps  that  is  what  he  has  been 
feeling,  but  as  President  Bush  made 
clear  yesterday  Saddam  Hussein  is 
wrong.  It  takes  a  few  words  from  the 
lips  of  our  President,  or  even  sources  in 
the  Pentagon,  and  Saddam  Hussein  is 
rightly  back  on  page  one  as  he  should 
be.  I  believe  most  Americans  under- 
stand that  Saddam  Hussein  remains 
the  world's  No.  1  threat,  and  until  he  is 
gone  we  literally  cannot  rest  on  the 
laurels  of  victory.  We  must  be  vigilant 
lest  a  dimming  of  the  lights  of  atten- 
tion allows  Saddam  to  scurry  around 
and  create  new  horrors  for  the  world  to 
confront. 

Mr.  President,  I  support  the  use  of 
military  power  to  back  up  the  U.N.  in- 
spection teams.  The  President  was 
right  to  suggest  that  potential.  Air 
support  to  secure  a  suspected  nuclear 
site  in  Iraq  may  prove  necessary.  Po- 
tential bombing  of  nuclear,  chemical, 
biological  and  ballistic  missile  and 
command  and  control  sites  should  not 
be  ruled  out  at  this  time. 

Mr.  President,  United  Nations'  in- 
spectors must  swarm  over  Iraq  like 
bees  over  honey  and  uncover  every 
shred  of  weaponry  that  the  cease-fire 
accords,  that  Iraq  agreed  to,  seek  to 
destroy.  We  must  think  in  terms  of 
months,  even  years— as  long  as  it 
takes,  which  may  mean  as  long  as  Sad- 
dam Hussein  is  in  charge  of  his  coun- 
try. But  the  moment  he  resists,  mili- 
tary force  may  be  needed.  Nothing  gets 
his  attention  like  the  sight  of  a  cruise 
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missile  or  a  Stealth  fighter  honing  in 
on  Baghdad.  As  I  said  in  this  Chamber 
on  August  2,  all  the  progress  we  have 
achieved  throughout  the  course  of 
these  past  12  months— and  it  has  been 
substantial— results  from  the  threat  or 
actual  use  of  force.  Unfortunately,  only 
when  Saddam  Hussein  is  staring  into 
the  barrel  of  a  gun  that  is  cocked  and 
ready  to  fire  does  he  seem  to  think 
about  giving  in  and  complying  with 
agreements  that  he  has  made. 

Mr.  President,  we  have  the  gun. 
President  Bush  has  now  wisely  cocked 
the  trigger  and  taken  aim.  And  if  Sad- 
dam does  not  blink,  may  our  aim  be 
true. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 


DEMOCRATS  AND  BCCI 

Mr.  DOLE.  Mr.  President.  Johnny 
Carson  once  joked  that  the  shortest 
possible  measurement  of  time  was  the 
time  that  elapses  between  a  stoplight 
turning  green  and  a  New  York  taxi 
driver  honking  his  horn. 

Throughout  much  of  the  past  decade, 
however.  I  have  believed  that  there  is  a 
reaction  even  quicker  than  that,  and 
that  is  the  time  between  an  accusation 
of  wrongdoing  by  a  Republican  admin- 
istration official,  and  a  demand  for  a 
special  prosecutor  by  a  congressional 
Democrat. 

No  matter  how  flimsy  the  charge,  no 
matter  if  the  accusation  is  based  on 
nothing  more  than  rumor  mongering. 
many  of  my  Democrat  friends  regard 
their  demand  for  appointment  of  a  spe- 
cial prosecutor  as  almost  a  right  grant- 
ed by  both  the  Constitution  and  natu- 
ral law.  about  which  we  have  been 
hearing  so  much. 

What  may  be  a  right  for  some  is  the 
Spanish  Inquisition  for  others. 

Special  prosecutors  have  carte 
blanche  to  delve  in  to  nearly  every  as- 
pect of  the  life  of  the  person  facing  in- 
vestigation. As  we  have  seen  with  Mr. 
Walsh's  investigations,  the  proceedings 
can  drag  on  for  years— 5  years  so  far  at 
a  cost  of  S50  million  to  the  taxpayers. 

At  any  time,  someone  can  come  for- 
ward with  a  new  allegation  that  must 
be  included  in  the  search.  Every  new 
charge  or  rumor  is  paraded  in  front  of 
the  media.  And  the  bill  to  the  tax- 
payers keeps  going  up  and  up  and  up. 

And  what  happens  if  you  are  found 
not  guilty  or  if  the  special  prosecutor 
drops  charges?  Not  much.  Your  reputa- 


tion is  ruined,  your  emotions  and  bank 
account  drained.  And  as  former  Sec- 
retary of  Labor  Raymond  Donovan 
said,  "where  do  I  go  to  get  back  my 
good  name?"  Where  do  you  go  to  get 
your  reputation  back  often  you  have 
been  through  all  of  this  and  found  not 
guilty? 

Mr.  President,  I  raise  this  issue  for 
two  reasons.  One  is  to  make  it  clear 
that  this  body  should  expect  a  very  se- 
rious debate  over  reauthorization  of 
the  independent  counsel  statute,  which 
expires  next  year. 

And  the  second  reason  is  to  point  out 
the  fact  that  pure  hardball  politics  and 
not  any  desire  for  justice  is  usually  the 
motivating  factor  behind  the  appoint- 
ment of  an  independent  counsel. 

If  proof  of  this  point  were  needed,  all 
one  has  to  do  is  listen  to  the  silence 
coming  from  the  other  side  of  the  aisle 
over  the  BCCI  scandal. 

Here  is  what  appears  to  be  the 
juiciest  of  all  scandals — one  involving 
bribery,  money  laundering,  and  finan- 
cial fraud  spanning  several  continents. 
This  is  a  big  deal. 

Yet.  those  who  have  so  quickly 
jumped  on  the  independent  counsel 
bandwagon  before,  are  now  nowhere  to 
be  found.  The  media,  usually  leading 
the  drumbeat  for  an  appointment,  is 
also  strangely  silent.  Where  is  the 
media?  Why  are  not  some  in  the  media 
demanding  a  special  prosecutor  in  the 
BCCI  case? 

Someone  a  little  more  skeptical  than 
I  might  suggest  that  the  reason  for  this 
is  that  the  overwhelming  majority  of 
names  implicated  in  the  scandal  are 
Democrats.  Chief  among  these  is  David 
Paul,  financial  angel  to  the  Democrat 
Senatorial  Campaign  Committee,  and 
perpetrator  of  the  Centrust  Savings  & 
Loans  fiasco — a  multibillion-dollar  rip- 
off  of  the  taxpayers. 

I  am  not  requesting  the  appointment 
of  an  independent  counsel,  because  I 
believe  that  our  Justice  Department  is 
more  than  capable  of  continuing  their 
successful  investigation  into  BCCI — 
with  no  motivation  other  than  that  of 
simply  getting  to  the  truth  and  punish- 
ing the  guilty. 

And  so.  Mr.  President.  I  ask  again: 
Where  are  my  Democrat  colleagues? 
Where  are  their  outraged  voices  calling 
for  an  independent  counsel?  Have  they 
forgotten  about  the  statute?  Or  are 
they  just  afraid  where  the  chips  will 
fall?  Their  silence  is  deafening. 


FAMILY  LEAVE 

Mr.  DOLE.  Mr.  President,  the  long 
awaited  and  much  heralded  com- 
promise on  family  leave  falls  far  short 
of  its  expectations. 

Granted  they  have  dealt  with  some  of 
the  peripheral  concerns;  for  example, 
they  claim  to  have  streamlined  the 
elaborate  and  complex  procedures  for 
investigating  allegations  that  an  em- 
ployer has  improperly  defined  family 
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or  medical  leave  to  a  worker.  But  they 
have  not  addressed  the  critical  issue, 
and  that  is  the  mandate,  m-a-n-d-a-t-e. 

GREIAT  NAME.  BAD  LAW 

Who  can  be  against  a  bill  which  deals 
with  family-  and  medical-leave  issues? 
In  short,  who  could  possibly  be  against 
such  important  family  issues  as  leave 
to  have  a  child  or  leave  to  care  for  an 
ill  family  member? 

Frankly,  Mr.  President,  contrary  to 
what  the  proponents  of  this  legislation 
would  have  you  believe — no  one  is  op- 
posed to  the  underlying  goals  of  the 
legislation,  and  that  includes  the 
President  of  the  United  States,  myself, 
and  my  other  colleagues  on  this  side  of 
the  aisle  and  some  on  the  other  side  of 
the  aisle.  I  would  hope. 

In  a  perfect  world  we  would  like  ev- 
eryone to  have  every  benefit  they  need, 
when  they  need  it. 

Indeed.  I  wish  the  issue  were  as  sim- 
ple as  whether  you  are  pro-family  or 
anti-family  for  we  could  all  vote  pro- 
family  and  go  home.  But  that  is  not 
the  issue.  The  issue  is  whether  the 
Government  knows  best  about  how  to 
spend  your  money. 

MANDATES  HARM  EMPLOYEES 

The  truth  is  this  bill  is  a  mandate  on 
virtually  every  business  and  every 
business's  employees  where  there  are  50 
or  more  workers. 

It  seems  strange  to  me.  Mr.  Presi- 
dent, that  when  we  live  in  an  era  of  in- 
dividual choice — of  individual  pref- 
erence and  selection — that  many  Mem- 
bers are  pushing  a  bill  which  prescribes 
a  one-size-fits-all  approach  to  public 
policy. 

Indeed,  the  legislation  is  literally  the 
antithesis  of  free  choice: 

Whether  you  are  single  or  married: 

Whether  you  have  children  or  don't 
have  children; 

Whether  your  children  are  toddlers 
or  college  graduates: 

Whether  your  family  is  healthy  or 
sick:  or 

Whether  your  parents  are  dead  or 
alive — in  short,  irrespective  of  your 
own  personal  circumstances,  your  em- 
ployer is  required  to  offer  this  fringe 
benefit  which  in  the  real  world  means 
you  get  less  of  something  else. 

It  does  not  take  a  brain  surgeon  to 
figure  out  that  one's  priorities  and 
needs  change  as  you  pass  through  dif- 
ferent phases  of  life. 

I  have  talked  to  some  younger  work- 
ers in  my  State  who  are  not  married 
and  have  no  dependents  and  the  last 
fringe  benefit  they  are  interested  in  is 
this  legislation. 

Indeed,  you  ask  them  if  they  would 
rather  have  this  legislation— which 
provides  them  with  nothing — or  have 
the  money  that  this  bill  costs  go  to- 
ward an  extra  day  or  two  of  vacation 
leave  or  the  construction  of  an  onsite 
health  club  or  dental  benefits— and 
their  answer  is  let  us  decide  for  our- 
selves. And.  in  fact,  that  is  happening. 
Companies   are   beginning   to   include 
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these  benefits  as  a  result  of  internal 
discussion  and  negotiation. 

In  short,  don't  have  the  Federal  Gov- 
ernment out  there  telling  us  we  are  all 
the  same  and  want  all  the  same  bene- 
fits because  the  world  is  not  and  does 
not  work  that  way. 

The  same  responses  come  from  older 
workers,  too.  Mr.  President.  Certainly, 
older  workers  have  little  interest  in 
leave  to  have  a  baby  when  their  chil- 
dren are  all  grown  up.  I  suspect  that 
these  workers  would  rather  have  the 
money  that  this  bill  costs  to  go  toward 
a  pension  contribution  or  extended  or 
expanded  health  insurance  coverage. 

I  should  add  that  this  case-by-case 
feedback  that  I  have  received  on  this 
legislation  is  borne  out  in  public  sur- 
veys. 

A  Gallup  Poll  found  that  only  1  per- 
cent of  1,000  respondents  listed  paren- 
tal leave  as  their  most  valuable  em- 
ployee benefit.  And  a  January  1991 
Penn  &  Shoen  survey  found  that  89  per- 
cent of  1.000  respondents  preferred  that 
employee  benefits  be  decided  privately 
between  employers  and  employees 
rather  than  mandated  by  the  Federal 
Government. 

Imagine  yourself  a  business  man  or 
woman  with  a  small  company  with  50 
or  60  employees.  Competition  is  tight, 
profits  are  tight,  labor  is  tight,  busi- 
ness is  tight,  and  costs  such  as  health 
insurance  are  rising  fast. 

Then  the  U.S.  Congress  mandates  pa- 
rental leave  which  is  going  to  cost  your 
business  more — more  in  terms  of  insur- 
ance premiums,  more  in  terms  of  lost 
productivity,  more  in  terms  of  in- 
creased training  and  replacement 
costs,  and  more  in  terms  of  administra- 
tive compliance  costs. 

In  this  oase,  this  more  will  mean  so 
much  less  for  everyone.  Let  us  not 
make  that  mistake. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1992 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  H.R.  2686.  which  the  clerk 
will  report. 

The  legrielative  clerk  read  as  follows: 

A  bill  (H.R.  2686)  making  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1992,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Sanford  amendment  No.  1165.  provides  for  a 
settlement  of  a  specific  agreement  between 
the  Federal  Government,  the  Tennessee  Val- 
ley Authority,  and  Swain  County.  North 
Carolina. 


Burdick  amendment  No.  1173  to  alter  the 
criteria  for  modiflcations  to  the  Great  Plains 
Project  Trust  Agreement. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business  for  the  purpose  of  in- 
troducing a  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Illinois  is  recog- 
nized. 

Mr.  DIXON.  I  thank  the  Chair. 

(The  remfirks  of  Mr.  Ddcon  pertain- 
ing to  the  introduction  of  S.  1725  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

(Mr.  KERREY  assumed  the  chair.) 

Mr.  DIXON.  Mr.  President.  I  will  in- 
troduce another  bill  if  the  managers 
have  time.  But  if  they  want  to  proceed 
to  another  matter,  I  will  not  impose 
upon  them  by  asking  unanimous  con- 
sent. I  can  do  it  briefly. 

Mr.  B"YRD.  Mr.  President.  Senator 
Burdick  has  an  amendment  pending, 
but  I  think  it  is  perfectly  agreeable 
with  the  two  managers  if  the  Senator 
wishes  to  take  a  couple  additional  min- 
utes and  introduce  his  legislation. 

Mr.  DIXON.  If  my  dear  friend,  the 
very  distinguished  senior  Senator  from 
North  Dakota  will  indulge  me,  I  will 
proceed  very,  very  briefly.  I  will  not 
impose  upon  the  time  of  the  great  gi- 
ants of  this  body. 

Mr.  BURDICK.  In  view  of  that  state- 
ment, it  is  very  difficult  for  me  to 
refuse. 

Mr.  DIXON.  I  thank  my  friend  from 
North  Dakota,  and  I  thank  the  distin- 
guished President  pro  tempore  and  the 
Republican  manager  for  their  indul- 
gence. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  DIXON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  DixoN  pertain- 
ing to  the  introduction  of  S.  1726  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resol.itions.") 

Mr.  DIXON.  I  thank  my  distinguished 
colleagues  for  their  usual  courtesy.  I 
yield  to  the  delightful  senior  Senator 
from  the  Great  State  of  North  Dakota. 

Mr.  BURDICK.  That  is  right. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  1173 

Mr.  President,  the  amendment  we  are 
offering  today  is  really  quite  simple, 
though  a  bit  of  background  is  nec- 
essary so  that  everyone  understands 
exactly  what  we  are  doing. 

The  Great  Plains  coal  gasification 
project  in  North  Dakota  is  the  only 
commercial  plant  in  the  country  which 
produces  synthetic  natural  gas  from 
coal.  Considering  the  massive  coal  re- 
serves in  the  United  States,  I  believe 
this  plant  can  play  an  important  role 
in  our  future  energy  security. 

In  1988,  the  Department  of  Energy 
sold  the  Great  Plains  to  Basin  Electric 
Power  Cooperative.  The  reason  DOE 
then  owned  the  plant  was  that  its 
original  owners  defaulted  on  their  Fed- 
eral loan  gruarantees  and  the  plant  fell 
into  the  hands  of  the  Government. 

After  operating  the  plant  for  over  2 
years,  DOE  put  the  facility  up  for  sale. 
Basin  Electric  came  in  with  the  best 
offer  and  they  bought  the  plant.  How- 
ever, when  Basin  Electric  bought  the 
project,  it  was  known  that  in  order  for 
it  to  be  permitted,  sulfur  emissions 
needed  to  be  reduced. 

At  the  time,  DOE  said  that  S30  mil- 
lion would  be  adequate  to  pay  for  the 
fix  and  accordingly  placed  S30  million 
in  a  trust  fund  for  just  that  purpose. 
Also  established  at  the  time  of  the  sale 
was  a  $75  million  reserve  accoimt  to  be 
used  to  keep  the  plant  operating  if  gas 
prices  dropped  sharply.  It  is  important 
to  point  out  that  those  trust  funds 
were  created  from  profits  which  the 
plant  generated  during  the  time  that  it 
was  operated  by  DOE.  In  other  words, 
the  money  did  not  come  from  the 
Treasury. 

Now  we  have  found  that  the  $30  mil- 
lion set  aside  for  the  sulfur  fix  is  inad- 
equate. It  is  now  estimated  that  the  ac- 
tual cost  of  the  needed  scrubber  could 
be  as  high  as  $100  million— $70  million 
more  than  DOE  estimated.  So  the  ques- 
tion is  who  should  pay?  Should  the 
buyer  of  the  plant  be  stuck  with  this 
extra  $70  million  bill?  Of  course  not. 

A  strong  case  could  be  made  that  the 
entire  extra  cost  of  the  scrubber  should 
come  from  the  reserve  account.  After 
all,  it  was  DOE  that  said  $30  million 
would  take  care  of  it.  However,  instead 
of  taking  all  the  funds  from  the  reserve 
account,  this  amendment  requires  that 
the  extra  cost  be  split  evenly.  Under 
this  proposal,  Basin  Electric  is  still  re- 
quired to  pay  50  percent  of  the  in- 
creased cost.  And  I  should  point  our 
that  the  funds  are  to  be  taken  from  the 
reserve  account,  so  there  is  no  budg- 
etary impact  to  the  bill. 

Without  question  there  is  a  moral 
commitment  for  the  Government  to 
help  with  the  extra  cost  of  bringing 
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this  plant  Into  compliance.  After  all,  it 
was  DOE  which  said  that  S30  million 
would  fix  this  problem. 

Mr.  President,  I  hope  that  my  col- 
lea^es  will  take  a  look  at  these  facts 
and  a^ee  that  this  company  should 
not  have  to  pay  for  DOE's  mistake. 

Mr.  NICKLES.  Mr.  President.  I  wish 
to  compliment  the  senior  Senator  from 
North  Dakota  for  his  efforts  on  behalf 
of  his  constituency  and  also  on  behalf 
of  Basin  Electric.  He  has  been  tireless 
in  his  efforts  to  help  this  plant  and 
help  the  employees  in  that  plant.  I 
compliment  him  for  it. 

I  do  have  reservations  about  the 
amendment,  nonetheless,  and  I  might 
mention  those.  I  have  been  talking 
with  the  Department  of  Energy,  and  I 
know  the  Senator  from  North  Dakota 
has;  both  Senators  from  North  Dakota, 
I  might  mention.  I  know  also  that  Sen- 
ator Conrad  has  been  contacting 
Henson  Moore,  the  Deputy  Secretary  of 
Energy,  on  this  issue,  trying  to  get 
support  for  this  amendment.  Presently, 
they  do  not  support  this  amendment. 

This  amendment  does  a  couple 
things.  Senator  Buroick  outlined  the 
proposition  quite  well.  I  might  give  a 
little  more  history  on  this  plant.  This 
was  one  of  the  original  synthetic  fuels 
plants.  Over  SI  billion  was  invested. 
The  original  operators  got  out  of  the 
project,  and  the  Department  of  Energy 
ended  up  tunning  it.  They  ended  up 
taking  this  $1  billion  plant,  and  I  am 
going  to  say  selling  it  or  giving  it, 
whatever,  for  a  small  amount  of  money 
to  Basin  Electric. 

With  that  purchase  in  1988.  they  cre- 
ated two  reserve  accounts.  One  was  $30 
million  to  take  care  of  environmental 
problems.  The  Senator  from  North  Da- 
kota is  exactly  right.  The  $30  million 
would  not  come  close  to  fulfilling  the 
environmental  needs  of  this  plant.  The 
Senator  from  North  Dakota  is  right;  it 
is  probably  going  to  take  closer  to  $100 
million.  It  may  take  more  than  that. 

Sometimes  these  problems  have  a 
tendency  to  never  find  a  solution,  al- 
ways taking  more  money  to  solve  a 
problem  like  that.  So  the  Senator  is 
correct.  They  did  not  have  enough 
money  for  environmental  problems. 
They  understated  their  case  in  that  re- 
gard. 

They  also  set  up  another  account,  a 
$75  million  reserve  account,  and  that 
was  to  help  assist  if  gas  prices  fell,  or 
to  meet  some  gas  contracts.  But  it  was 
not  set  aside  for  environmental  con- 
cerns. 

The  amendment  of  the  Senator  from 
North  Dakota  says  we  will  take  $50 
million  out  of  this  reserve  account  and 
use  it  for  environmental  concerns.  The 
Department  of  Energy  says  they  are 
opposed  to  that,  because  in  this  form  it 
is  a  grant.  Now,  it  has  to  be  matched 
by  Basin  Electric.  The  Department  of 
Energy  has  indicated  they  would  sup- 
port a  loan  of  that  amount.  In  other 
words,   the  money  could  be  borrowed 


from  this  reserve  account  but  it  would 
have  to  be  paid  back  to  the  reserve  ac- 
count so  there  would  be  adequate  funds 
in  the  event  that  prices  declined  or 
they  had  some  price  contract  problems. 
The  reserve  account  would  be  for  con- 
tingency gas  pricing  problems,  not  for 
environmental  problems. 

Mr.  President,  just  a  couple  of  quick 
comments.  One,  the  House  has  lan- 
guage in  here  that  allows  a  $30  million 
loan  out  of  this  reserve  contingency 
fund.  I  think  that  is  a  better  approach. 
The  Department  of  Energy  thinks  that 
is  a  better  approach. 

Again,  I  see  both  of  my  friends  and 
colleagues  from  North  Dakota  here.  I 
know  they  have  been  negotiating  with 
the  Department  of  Energy.  Let  me  just 
state  that  I  encourage  them  to  con- 
tinue in  those  negotiations.  I  encour- 
age them  to  work  with  Basin  Electric, 
to  work  with  the  Department  of  En- 
ergy to  see  if  they  cannot  work  out  a 
mutually  agreeable  solution  between 
now  and  the  time  that  we  go  to  con- 
ference. That  is  going  to  be  very  soon. 
I  hope  that  can  work  out. 

As  I  stated,  my  preference  would  be 
the  House  language.  I  am  concerned 
about  taking  this  $75  million  or  $50 
million  out  of  the  reserve  contingency 
fund,  pulling  that  money  out,  using  it 
or  spending  it  for  environmental  prob- 
lems, and  then  finding  out  that,  if  gas 
prices  fall,  there  is  not  a  reserve  or 
contingency  fund  and  possibly  have  the 
firm  fail.  I  hope  that  is  not  the  case. 

Let  me  state  very  strongly  that  this 
is  one  Senator — who  happens  to  be  on 
this  committee— if  the  plant  has  finan- 
cial problems,  gas  prices  fall  or  what- 
ever, they  come  back  and  say,  wait  a 
minute,  now  we  need  some  general  ap- 
propriations from  Congress  to  help  bail 
us  out,  we  do  not  have  a  contingency 
fund  any  longer.  Congress,  please,  give 
us  some  money  so  we  can  keep  the  pro- 
gram going  to  keep  the  jobs  going,  this 
is  going  to  be  one  Senator  that  is  going 
to  work  to  see  that  the  taxpayers  do 
not  write  any  more  collections  for  this 
project  that  has  cost  taxpayers  over  $1 
billion.  It  is  a  lot  of  money. 

Granted,  there  is  some  technology.  I 
say  the  technology  is  old  technology.  I 
say  the  technology  is  not  the  best.  I 
also  say  that  the  product  is  not  even 
close  to  being  competitive  in  today's 
market.  Today  it  is  producing  natural 
gas  at  a  price  in  excess  of  $3  per  MCS. 
Frankly,  in  most  of  the  country's  spot 
prices,  gas  is  going  right  now  for  a  lit- 
tle less  than  $1  per  MCS.  We  are  talk- 
ing about  a  product  that  is  priced 
about  three  times  the  going  rate.  So 
consumers  are  paying  extraordinarily 
high  prices  for  this  plant  right  now.  I 
do  not  think  taxpayers  should  have  to 
pay  any  more. 

What  we  are  going  to  do  if  this 
amendment  actually  becomes  law,  and 
I  hope  it  does  not,  is  we  are  going  to 
deplete  this  reserve  account.  So  if 
things  go  well  with  the  plant,  if  it  op- 
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erates  and  is  able  to  keep  its  head 
above  water,  maybe  it  will  be  fine.  If 
we  deplete  the  account  and  it  has  some 
problems,  then  I  hope  that  the  plant  is 
not  coming  back  to  Congress  and  say- 
ing, please,  would  you  bail  us  out,  we 
have  some  financial  problems. 

I  see  both  of  my  friends  and  col- 
leagues. I  want  to  help  them.  I  will  not 
ask  for  a  rollcall  vote  on  this  amend- 
ment. I  ask  if  they  will  work  with  the 
Department  of  Energy  and  with  Basin 
Electric  to  see  if  we  cannot  come  up 
with  a  mutually  acceptable  and  eco- 
nomically feasible  program  that  would 
help  this  plant,  the  employees,  and  also 
help  consumers. 

I  might  mention,  we  did  add  some 
language.  I  appreciate  the  willingness 
of  the  Senator  from  North  Dakota  to 
insert  this  language.  We  stated  in  the 
language  that  this  money,  $50  million, 
would  be  spent,  which  would  be  cost- 
shared  by  Basin,  maybe  up  to  $100  mil- 
lion, that,  one,  it  has  to  be  cost  effec- 
tive. It  also  has  to  be  environmentally 
effective.  It  has  to  meet  the  environ- 
mental objectives.  So  we  will  not  spend 
just  $100  million  and  find  out  it  does 
not  meet  the  environmental  standards 
nor  is  it  really  cost  effective  nor  are  we 
actually  getting  some  real  valuable 
pollution  reduction  for  $100  million. 

So  with  that  urging  of  my  colleagues 
to  try  to  negotiate  with  the  Depart- 
ment of  Energy,  I  do  not  plan  on  ask- 
ing for  a  rollcall  vote  on  this  amend- 
ment. 

Mr.  CONRAD.  Mr.  President,  first,  I 
want  to  thank  my  colleague  from  Okla- 
homa for  not  pushing  this  to  a  rollcall 
vote.  I  hear  him  loud  and  clear.  I  hope 
he  understands  that  we  have  nego- 
tiated. This  is  the  longest  negotiation  I 
think  we  have  ever  been  part  of.  It  is 
really  not  a  question,  I  say  to  my  col- 
league and  my  friend,  of  the  Federal 
Government's  putting  up  new  money, 
of  putting  up  money  with  no  return, 
because  the  reality  is  that  the  Federal 
Government  has  the  potential,  over  20 
years,  to  get  $1.8  billion  back  if  we  are 
able  to  keep  this  plant  in  operation. 

The  biggest  hurdle  that  we  face  at 
the  plant,  the  biggest  challenge  is  get- 
ting the  environmental  problem  at  the 
plant  fixed.  I  say  to  my  colleague  and 
other  colleagues  who  are  listening  that 
the  Federal  Government  made  a  mis- 
take. 

The  Federal  Government,  at  the  time 
of  the  sale  of  this  plant  to  the  private 
sector,  said  this  environmental  prob- 
lem could  be  fixed  for  $30  million.  A 
trust  fund  was  set  aside  by  the  Depart- 
ment of  Energy  for  that  purpose.  The 
Federal  Government  was  wrong.  The 
cost  of  the  environmental  fix  is  going 
to  be  $100  million,  not  $30  million.  We 
are  not  here  asking  the  Federal  Gov- 
ernment to  write  a  check.  We  are  ask- 
ing that  the  $30  million  trust  fund  be 
used,  and  we  are  asking  for  a  transfer 
from  a  second  trust  fund  that  was  es- 
tablished,  that  money  be   transferred 
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on  a  matching  basis  with  the  current 
owner's  contribution,  on  a  50-50  basis, 
in  order  to  meet  the  cost  of  this  envi- 
ronmental fix. 

Frankly.  I  think  it  would  be  reason- 
able to  come  before  this  body  and  ask 
not  only  for  the  $30  million  from  the 
environmental  fund  but  for  full  funding 
for  the  environmental  fix  because,  real- 
ly, this  involves  a  mistake  by  the  Fed- 
eral Government. 

I  want  to  thank  my  senior  colleague. 
Senator  Burdick.  for  his  leadership  on 
this  issue.  As  he  so  well  knows,  this  is 
absolutely  critical,  to  our  State's  in- 
terests because  we  have  hundreds  and 
hundreds  of  employees  at  this  plant. 
The  loss  to  the  State  would  be  $50  mil- 
lion if  this  plant  were  closed  down.  $50 
million  for  a  State  that  has  already 
been  hard  hit.  But,  furthermore,  let  me 
emphasize  that  not  only  would  the 
State  be  a  loser.  The  Federal  Govern- 
ment would  be  a  loser  because  the  Fed- 
eral Government  stands  to  get  $1.8  bil- 
lion over  the  20  years  that  this  plant 
stays  in  operation. 

I  also  want  to  publicly  thank  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee,  Senator  Byrd,  for  his 
guidance  and  assistance  on  this  amend- 
ment. We  would  not  be  successful  with- 
out the  support  that  he  has  given  us, 
and  we  deeply  appreciate  it. 

The  amendment  that  we  are  offering 
today  will  address  what  is  a  serious 
problem  at  the  Great  Plains  coal  gas- 
ification plant.  Events  of  the  past  year 
are  a  painful  reminder  that  we  need  to 
renew  the  effort  for  energy  independ- 
ence in  this  country,  and  this  plant  is 
a  focal  point  of  that  effort. 

Great  Plains  coal  gasification  plant 
Is  the  Nation's  only  commercial-scale 
synthetic  fUel  project.  It  was  built  in 
the  early  1980's  under  budget,  on  time. 
And  I  might  say  to  my  colleagues,  it 
performs  at  above  its  designed  rated 
capacity.  It  is  a  technological  marvel. 
A  number  of  our  colleagues  have  seen 
it.  Senator  Wallop  has  been  in  the 
State,  has  had  a  lengthy  briefing  on 
this  plant.  Senator  McClure  has  been 
to  the  plant,  our  former  colleague  from 
Idaho.  I  see  his  successor  on  the  floor 
here  today.  It  truly  is  a  technological 
marvel,  and  there  are  a  whole  series  of 
new  products  being  brought  on  stream 
as  technology  improves. 

In  1985.  the  private  sponsors  of  the 
plant  defaulted  on  nearly  $1.5  billion  in 
Federal  loans. 

The  Department  of  Energy  acquired 
the  project  and  operated  it  until  1988, 
when  the  plant  was  sold  back  into  the 
private  sector  to  Basin  Electric  Coop- 
erative, a  regional  electric  cooperative 
operating  in  the  upper  Midwest. 

According  to  DOE,  Basin's  winning 
bid  for  the  plant,  as  I  indicated,  could 
have  an  ultimate  value  of  up  to  $1.8  bil- 
lion over  20  years.  Basin  was  selected 
because  their  bid  presented  value  to 
the  Government  and  because  of  their 
assurances  of  continued  operation  of 
the  plant. 


At  the  time  of  the  sale,  Secretary 
Herrington  said: 

The  choice  of  Basin  Electric  puts  the  fu- 
ture of  the  Great  Plains  plant  on  a  more 
solid  foundation  than  at  any  time  in  the 
project's  turbulent  history. 

DOE  estimated  that  without  Basin's 
purchase  of  the  plant,  the  plant  could 
have  ended  up  costing  the  taxpayers  of 
this  country  $2.6  billion. 

The  amendment  we  are  proposing 
today  will  settle  an  environmental 
issue  at  the  plant  that  dates  from  the 
time  of  Federal  ownership.  The  plant 
has  sulfur  emission  levels  that  exceed 
those  allowed  in  the  permit  to  con- 
struct the  plant  in  1977.  The  best  avail- 
able technology  was  expected  to  re- 
move 97  percent  of  the  sulfur,  but  it 
has  only  removed  75  percent.  DOE  was 
formally  notified  of  the  noncompliance 
when  it  operated  the  plant  in  1986. 

When  DOE  offered  the  plant  for  sale, 
the  environmental  problem  was  ac- 
knowledged to  all  bidders.  Everyone 
was  told  that  this  problem  existed,  and 
DOE  assured  bidders  that  the  problem 
would  be  paid  for  by  the  Federal  Gov- 
ernment. This  was  under  the  Federal 
Government's  watch,  and  the  Federal 
Government  nmde  assurances  that 
they  would  cover  the  costs.  Basin  Elec- 
tric, the  winning  bidders,  were  assured 
at  the  time  of  the  sale  that  the  sulfur 
problem  at  the  plant  would  be  paid  for 
through  an  environmental  trust  fund 
that  DOE  established  specifically  for 
the  purpose.  This  trust  fund,  $30  mil- 
lion, is  unfortunately,  woefully  inad- 
equate to  cover  the  costs  of  the  sulfur 
fix  for  the  plant. 

This  amendment  allows  for  the  trans- 
fer of  additional  funds  to  the  environ- 
mental trust  fund.  The  funds  are  trans- 
ferred from  another  trust  fund — the  re- 
serve account — which  was  established 
for  the  event  of  cash-flow  shortages  at 
the  plant.  This  $75  million  reserve  ac- 
count was  established  to  make  certain 
that  the  plant  stayed  open.  Everyone 
understood  there  were  contingencies 
that  could  not  be  anticipated,  and  that 
is  the  reason  for  this  second  trust  fund. 

The  $75  million  account  was  set  aside 
by  the  Department  of  Energy,  not  ap- 
propriated by  Congress.  The  fund  was 
set  up  to  assure  that  the  plant  stayed 
open,  and  a  transfer  of  funds  from  this 
account,  we  believe,  is  consistent  with 
the  goals  of  the  account. 

This  amendment  is  critical  to  main- 
taining the  viability  of  the  Great 
Plains  plant.  The  Government  made  a 
commitment  to  this  problem.  Basin 
Electric  has  already  made  substantial 
investments.  Without  help  from  the  re- 
serve trust  account,  the  capital  invest- 
ment that  will  be  required  may  force 
abandonment  of  the  plant  and  an  enor- 
mous loss  of  potential  revenue  to  the 
Federal  Government. 

The  Government,  when  it  selected 
Basin  as  the  winning  bidder,  made  a  de- 
cision that  it  was  in  the  best  long-term 
interests  of  the  Nation  to  keep  this 


plant  open.  Without  the  amendment, 
substantial  Federal  investment  will  be 
lost  just  when  we  are  on  the  verge  of 
promising  returns  on  that  investment. 

Mr.  President,  the  Government  has 
an  obligation  to  live  up  to  the  commit- 
ment it  mauie  when  the  coal  gasifi- 
cation plant  was  sold  into  the  private 
sector.  I  hope  we  keep  that  commit- 
ment here  today.  I  thank  the  Chair  and 
yield  the  floor. 

Mr.  BURDICK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  fi-om  North  Dakota  is  rec- 
ognized. 

Mr.  BURDICK.  Mr.  President,  we 
have  nothing  further  at  this  time.  Does 
the  Senator  wish  to  speak  further? 

Mr.  NICKLES.  No. 

Mr.  President,  I  wish  to  compliment 
Senator  Conrad,  as  I  have  Senator 
Burdick,  for  his  statement  and  also  for 
his  leadership.  I  understand  him  when 
the  Senator  said  he  has  been  negotiat- 
ing, because  when  I  talked  to  Secretary 
Moore,  he  told  me  that  the  Senator 
contacted  him  yesterday  and  tried  to 
persuade  him  of  the  wisdom  of  his  posi- 
tion. I  know  the  Senator  heard  my 
statement  that  this  reserve  fund  was 
not  set  up  for  environmental  problems. 

It  is  the  Senator's  belief  that  if  this 
amendment  did  become  law,  and  the  re- 
serve fund  is  used  for  environmental 
purposes,  and  that  if  the  price  of  these 
contracts  decline  or  whatever,  that 
under  no  circumstances  would  this 
Basin  Electric  or  the  operators  of  the 
synthetic  fuel  plant  be  coming  back  to 
Congress  asking  for  additional  moneys? 

Mr.  CONRAD.  I  would  be  happy  to  at- 
tempt to  answer  the  question  of  my 
colleague.  I  am  in  no  position  to  speak 
for  Basin  Electric  on  that  question.  I 
say  to  the  Senator  this:  When  the  plant 
was  sold,  the  Federal  Government  did 
an  analysis  of  how  to  solve  the  prob- 
lem. They  said  it  would  cost  $30  mil- 
lion. They  established  a  special  trust 
fund  for  that  purpose,  an  environ- 
mental trust  fund. 

In  addition,  they  established  a  second 
trust  fund — the  reserve  account — that 
was  to  meet  potential  cash  flow  prob- 
lems. No  one  knows  if  they  will  develop 
or  not. 

The  Federal  Government,  in  its  esti- 
mate of  what  was  needed  for  the  envi- 
ronmental fix,  was  simply  wrong.  It  is 
not  a  $30  million  problem;  it  is  a  $100 
million  problem. 

I  do  not  want  to  bother  my  col- 
leagues with  the  details  of  why  they 
were  wrong,  but  it  is  fairly  alarming 
why  they  were  wrong.  For  some  reason, 
they  did  not  analyze  Federal  law  cor- 
rectly. It  is  really  quite  clear  that  they 
were  going  to  be  held  to  a  higher  stand- 
ard than  DOE  estimated  at  the  time. 
But,  unfortunately,  that  is  where  we 
are.  We  have  to  deal  with  this  imme- 
diate problem.  The  failure  to  do  so, 
again,  I  say  to  my  colleague,  jeopard- 
izes the  potential  $1.8  billion  pay  back 
to  the  Federal  Governn:ient. 


23452 


CONGRESSIONAL  RECORD— SENATE 


September  19,  1991 


September  19,  1991 


CONGRESSIONAL  RECORD— SENATE 


23453 


So  I  am  in  no  position  to  speak  for 
Basin  Electric  and  to  say  what  they 
will  do  or  will  not  do.  I  can  only  speak 
for  this  Senator  and  say  to  my  col- 
league that  I  honestly  believe  the  Fed- 
eral Government  made  a  very  clear 
commitment,  and  the  Federal  Govern- 
ment, now,  is  getting  a  rather  extraor- 
dinary deal,  because  not  only  is  Basin 
Electric  going  to  cost  share  50-50  past 
the  $30  million  environmental  trust 
fund,  but  the  Federal  Government, 
again,  has  the  potential  to  recover  S1.8 
billion  in  this  operation.  I  can  assure 
my  colleague,  if  this  money  is  not 
forthcoming,  that  this  plant  will  shut 
down. 

Mr.  NICKLES.  Mr.  President.  I  do 
not  think  this  plant  has  been  a  good 
deal  for  the  taxpayers.  The  taxpayers 
have  well  over  $1  billion  already  in- 
vested. The  original  participant  in  that 
plant  walked  away  from  it:  it  was  a 
loser.  In  spite  of  the  fact  that  as  part 
of  the  contracts  they  would  be  receiv- 
ing the  highest  prices  paid  anywhere 
for  natural  case,  that  is  still  the  case. 

Consumers  are  paying  an  extraor- 
dinarily high  price  for  this  plant  today. 
I  doubt  that  in  any  way.  shape,  or 
form,  the  taxpayers  will  ever  recoup 
that  S1.8  billion.  That  would  be  a  great 
thing  to  have  happen,  but  I  doubt  that 
it  will  ever  happen. 

I  have  a  couple  of  conunents.  We  are 
talking  about  using  the  trust  fund  to 
cover  for  cash  flow  deficiencies  and  use 
that  for  other  purposes  now.  It  was  not 
set  up  for  that.  If  this  amendment  be- 
comes law.  again.  I  hope  it  will  go 
along  with  the  House  proposal  which 
would  make  it  a  loan.  Yes.  they  could 
borrow  money  out.  and  they  would 
have  to  pay  it  back.  So  there  would  be 
money  if  a  cash  shortage  should  come 
in  the  future.  That  is  the  reason  it  was 
set  up— not  for  environmental  prob- 
lems. 

I  might  mention,  too,  some  of  the 
discussion  about,  well,  the  cost  has 
gone  up.  We  passed  a  clean  air  bill  in 
here  that  a  lot  of  people  acted  like  it 
was  not  going  to  cost  any  money.  Part 
of  this  problem  is  this  plant  cannot  get 
a  permit  and  meet  the  environmental 
standards,  not  for  $30  million.  It  is 
going  to  take  $100  million. 

I  think  colleagues  ought  to  realize 
there  is  a  cost  involved  in  clean  air. 
even  in  North  Dakota  that  does  not 
have  a  pollution  problem,  certainly  not 
similar  to  cities  like  LA  or  Denver, 
which  have  congested  areas.  North  Da- 
kota is  one  of  the  most  pollution-free 
States  in  the  Nation. 

But  the  requirements  are  very  se- 
vere, and  to  comply  with  the  law.  I 
would  agree  with  my  colleague,  the  De- 
partment of  Energy  now  says  it  cost 
$100  million.  And  I  also  agree  with  my 
colleague  that  a  couple  years  ago  they 
said  they  thought  it  would  cost  $30  mil- 
lion. This  is  a  fact  that  many  of  our  in- 
dustries and  companies  across  the 
country  are  finding,   that  to   comply 


with  many  of  the  clean  air  regulations 
and  statutes  which  we  passed  is  enor- 
mously expensive  and  in  some  cases 
jeopardize  the  very  viability  of  the 
plant,  jeopardize  the  jobs,  jeopardize 
the  industry. 

I  think  we  debated  that  during  the 
clean  air  bill,  and  I  am  not  going  to  de- 
bate it  again.  But  there  are  costs  asso- 
ciated with  some  of  the  things  we  do  in 
Congress.  Many  of  the  times  I  think  in 
the  past  we  kind  of  ignored  that. 

I  am  not  going  to  oppose  the  amend- 
ment further  except  to  again  urge  my 
colleagues  to  try  and  see  if  we  cannot 
come  up  with  a  negotiated  agreement 
by  the  time  we  get  to  conference  so 
this  will  not  be  a  contentious  con- 
ference item  because  we  are  talking 
about  $50  million,  we  are  not  talking 
about  peanuts,  we  are  talking  about  $50 
million  set  aside  in  a  reserve  fund  for 
other  purposes  not  for  this  purpose. 

Again,  it  is  my  intention  if  we  do  use 
that  reserve  fund  for  environmental 
purposes  that  should  cash  flow  defi- 
ciencies arise  this  Senator  would  be 
vigorously  opposed  to  having  the  Con- 
gress bail  this  organization  out. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 

Mr.  CONRAD.  Mr.  President,  just  a 
couple  of  quick  comments  if  I  might 
respond  to  my  colleague.  The  Senator 
from  Oklahoma  calls  this  plan  a  bad 
deal  for  taxpayers.  Let  me  say  the 
original  deal  was  a  bad  deal  for  tax- 
payers. 

I  could  not  agree  more,  the  original 
deal  was  a  bad  deal  for  taxpayers.  This 
deal,  the  second  deal  when  DOE  took 
over  for  those  in  the  private  sector 
that  walked  away  and  sold  it  back  into 
the  private  sector,  the  deal  with  Basin 
Electric  is  a  good  deal  for  taxpayers.  I 
think  we  have  to  differentiate  the  two. 
The  first  deal,  no  question,  was  a  bad 
deal  for  taxpayers:  the  second  deal  is  a 
good  deal  for  taxpayers  because  it  has 
the  potential  of  allowing  the  Federal 
Government  to  recover  $1.8  billion  over 
20  years. 

No.  2,  I  think  we  should  point  out  no 
money  is  being  appropriated  here.  The 
$30  million  is  in  the  trust  fund  for  the 
purposes  of  environmental  effects;  the 
$75  million  is  in  a  second  trust  fund 
that  was  set  aside  for  contingencies. 
The  Senator  is  quite  right  it  was  for 
cash-flow  contingencies,  but  nonethe- 
less, the  reason  for  the  problem  here  is 
the  Government  mistake. 

Third.  I  really  think  we  should  point 
out  so  the  record  is  clear  the  problem 
with  the  increased  cost  is  not  as  a  re- 
sult of  the  Clean  Air  Act.  The  Senator 
from  Oklahoma  and  I  share  many 
views;  in  fact  we  voted  together  on 
some  of  the  measures  on  the  Clean  Air 
Act  because  of  our  concerns  about  it. 
But  I  think  it  should  be  clear  on  the 
record  that  the  problem  that  is  ad- 
dressed by  this  amendment  is  to  com- 
ply with  a  permit  that  was  granted  in 


1977  that  required  the  use  of  the  best 
available  technology.  It  has  nothing  to 
do  with  the  Clean  Air  Act  that  was 
passed  last  year. 

So  again  this  was  the  problem  that 
was  known  by  the  Federal  Govern- 
ment. They  made  a  mistake  in  their  es- 
timate of  what  it  would  cost.  We  are 
simply  trying  to  rectify  that  so  that 
the  Federal  Government  is  in  a  posi- 
tion to  recover  the  maximum  amount 
possible.  Again,  over  20  years,  the  De- 
partment of  Energy  says  the  potential 
is  $1.8  billion.  We  ought  not  to  jeopard- 
ize it. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  North  Dakota  is  rec- 
ognized. 

Mr.  BURDICK.  Mr.  President.  I  be- 
lieve we  are  ready  for  a  vote. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate  on  the  amendment, 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  North 
Dakota. 

The  amendment  (No.  1173)  was  agreed 
to. 

Mr.  BURDICK.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  BYRD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BURDICK.  Mr.  President,  I  thank 
my  colleagues  from  Oklahoma  for  the 
kindness  today  in  disposing  of  this 
matter  in  a  nice  orderly  manner.  I  also 
thank  my  friend  from  West  Virginia  for 
allowing  us  to  take  care  of  this  matter 
in  this  fashion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  SANFORD.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Sanford  amend- 
ment, amendment  No.  1165. 

AMENDMENT  NO.  1165 

Mr.  SANFORD.  Mr.  President,  this 
Senator  is  prepared  to  go  to  a  vote,  if 
there  is  no  further  debate  on  the 
amendment.  Yesterday  I  indeed  laid 
out  my  arguments  for  the  amendment. 
This  deals  with  a  rather  simple  obliga- 
tion of  the  U.S.  Government  to  a  coun- 
ty in  North  Carolina,  an  obligation 
made  literally  48  years  ago  and  not  yet 
fulfilled. 

The  brief  history  was  that  in  building 
the  TVA  dams  it  was  necessary  to  have 
a  valley  running  through  Swain  Coun- 
ty where  Fontana  Lake  is  now  situ- 
ated. It  was  also  considered  appro- 
priate at  that  time  because  of  the  na- 
tional efforts  and  the  efforts  of  the 
State  of  North  Carolina  to  create  the 
Great  Smokies  National  Park  to  have 
some  additional  land  in  the  Smokies 
for  the  Park  Service,  so  in  combination 
the  Park  Service,  Department  of  the 
Interior,  on  behalf  of  TVA  entered  into 
an  agreement  to  pay  certain  sums  of 
money  to  Swain  County  for  the  taking 
of  that  land,  and  in  particular  for  the 


taking  of  a  road  that  ran  where  what  is 
now  the  bottom  of  the  lake. 

At  that  time,  under  North  Carolina's 
system  of  roadbuilding  which  is  no 
longer  the  case — it  is  now  a  statewide 
system— the  counties  issued  bonds  for 
the  building  of  roads,  county  roads, 
and  Swain  County  had  issued  bonds  for 
the  building  of  this  road,  and  so  it  was 
obvious  that.  No.  1,  the  agreement  to 
be  struck  was  that  the  Federal  Govern- 
ment would  pay  for  the  bonds,  since 
they  were  destroying  the  road  and 
would  build  another  road  on  the  upper 
side  of  the  lake,  in  particular,  would 
build  it  because  there  were  a  number  of 
cemeteries  that  would  be  cut  off  by  the 
lake,  and  this  would  provide  access. 

They  signed  that  agreement  but  they 
never  paid  off  the  road  bonds.  They 
never  built  the  road.  The  war  came  on 
and  the  war  ended.  World  Wair  II.  They 
still  had  not  built  the  road,  still  had 
not  paid  the  bonds,  and  little  Swain 
County  which  is  nestled  in  the  Smoky 
Mountains  of  North  Carolina,  with  one 
of  the  smallest  economic  bases  of  any 
of  our  100  counties,  virtually  no  indus- 
try at  that  time  and  very  little  today, 
and  just  incidentally  in  passing  losing 
one  of  those  industries  right  now,  that 
takes  100  or  so  employees  off  the  pay- 
rolls, that  is  very  important  in  a  small 
county  like  Swain,  but  little  poor 
Swain  County  continued  paying  off 
those  bonds  until  well  into  the  1970's. 
still  with  no  help  b-om  the  Federal 
Government. 

The  Federal  Government,  however, 
did  begin  to  construct  a  road.  No  soon- 
er had  it  built  across  the  first  ridge  be- 
cause they  would  have  to  run  over  suc- 
ceeding ridges  for  a  number  of  miles, 
they  no  sooner  got  across  the  first  one 
that  they  realized  that,  because  of  the 
particular  formation  of  the  rock,  this 
then  even  before  environmental  con- 
cerns became  so  prominent,  even  there- 
in they  realized  that  this  would  be  ex- 
tremely damaging  to  the  lake  because 
of  the  particular  kind  of  dust  that 
came  from  cutting  into  that  particular 
kind  of  rock.  So  they  stopped  it,  and  it 
has  been  stymied  ever  since. 

The  environmental  groups  across  the 
country  have  now  in  later  years  risen 
up  in  solid  defense  against  such  a  deci- 
sion to  continue  that  road.  The  Park 
Service  that  was  involved  in  building  it 
says  not  under  any  circumstances 
would  the  Park  Service  of  the  Depart- 
ment of  the  Interior  permit  the  build- 
ing of  the  road  in  this  what  is  now  a 
national  park. 

That  is  where  it  has  been  for  many, 
many  years.  To  build  the  road  for  the 
other  10  or  12  miles,  build  it  according 
to  the  agreed  standards  in  the  begin- 
ning, it  probably  would  now  cost  $150 
million  to  build.  But  that  is  not  the 
point.  The  point  is  that  it  would  cost, 
in  environmental  damage,  permanent 
loss  of  the  quality  of  that  lake  which 
has  a  great  many  recreational  values 


as  well  as  the  value  for  producing  elec- 
tricity in  the  Tennessee  Valley. 

So  year  after  year,  when  Governor 
Andrus  was  the  Secretary  of  the  Inte- 
rior, he  struck  a  deal  with  the  commis- 
sioners of  Swain  Country,  since  they 
were  not  going  to  build  the  road,  since 
the  road  could  not  be  built  and  be  envi- 
ronmentally satisfactory,  that  they 
would  pay  a  cash  settlement  and  that 
that  would  end  the  dispute. 

So  then  members  of  the  county  com- 
missioners, the  elected  representatives 
of  the  people  of  that  country,  decided 
that  that  was  what  they  ought  to  do. 
The  county  commissioners  have  almost 
without  an  exception  since  that  time, 
every  time  a  new  board  comes  in, 
reaffirmed  that  they  believe  that  the 
only  sensible  solution  is  to  take  the 
cash.  Provisions  had  been  made  and 
agreed  to  that  the  cash  will  be  held  in 
trust.  And  this  amendment  provides, 
among  other  things,  that  the  income 
can  be  used  for  the  education  and  sup- 
port of  the  schools  in  Swain  County, 
but  for  the  corpus  to  be  used,  the  main 
body  of  the  money  to  be  used,  it  re- 
quires a  supermajority  vote  of  the  citi- 
zens. 

Now  under  that  supermajority  re- 
quirement, if,  indeed,  the  county  want- 
ed to  build  a  road,  certainly  if  it  got 
the  other  necessary  permits  from  the 
Park  Service,  it  could  use  that  money 
for  the  construction  of  a  road,  but  I  do 
not  believe  anybody  seriously  proposes 
it.  As  a  matter  of  fact,  if  the  people  of 
Swain  County  decide  they  want  a  road, 
they  certainly  can  use  this  money  for 
that.  They  can  use  this  money  for  eco- 
nomic development  or  whatever  else 
they  decide  is  for  the  good  of  the  peo- 
ple. 

I  believe  very  strongly  in  local  gov- 
ernment, local  autonomy.  In  North 
Carolina,  some  years  ago,  we  decided 
that  we  would  take  from  the  legisla- 
ture the  right  to  control  all  of  the 
rules  for  local  municipalities  for  local 
decisions,  that  we  would  not  decide 
this  by  the  legislature  in  Raleigh  but 
we  would  leave  it  to  the  local  people  to 
decide.  And  how  long  this  has  been 
pending  is  indicated  by  the  fact  that 
when  I  was  Governor  of  North  Carolina 
from  1961  to  1965,  this  was  a  hot  issue 
in  Swain  County.  I  was  asked  to  inter- 
vene, to  be  of  help  to  get  this  done,  and 
the  Governor's  office  really  did  not 
have  anything  to  do  with  it. 

But  I  did  say  I  would  support  what 
ever  the  county  commissioners  wanted. 
If  they  wanted  a  road,  I  would  support 
the  road  and  speak  to  the  people  in 
Washington.  If  they  wanted  a  cash  set- 
tlement, I  would  support  a  cash  settle- 
ment. But  I  was  gong  to  take  my  lead 
from  what  the  local  elected  officials 
representing  the  people  of  Swain  Coun- 
ty decided  they  wanted.  I  think  that  is 
the  way  to  run  our  many-tiered  Amer- 
ican Government,  and  that  has  been 
my  position  since. 


When  I  got  to  Washington  as  a  U.S. 
Senator,  I  found  that  this  issue  still 
had  not  been  resolved,  and  so  I  again 
took  the  same  position.  I  am  willing  to 
do  what  the  county  commissioners 
want  to  do.  And  I  took  the  position 
then  that  if  they  wanted  a  settlement, 
we  would  have  a  settlement;  if  they 
wanted  a  road,  I  would  try  to  help 
them.  But  I  did  not  see  much  chance, 
given  the  fact  that  it  is  obvious  that 
now  environmental  concerns  are  such, 
that  their  is  no  reasonable  expectation 
to  believe  that  the  necessary  permits 
could  ever  be  obtained.  They  concluded 
that. 

Since  I  have  been  here,  we  have  had 
a  Democratic-dominated  board.  They 
were  unanimous  for  a  cash  settlement. 
We  then  had  a  Republican-dominated 
board.  They  were  totally  in  favor  of  a 
cash  settlement.  Now  we  have  a  board 
that  has  turned  back  Democratic  and 
they  still  are  for  a  cash  settlement. 

And  so  that  is  my  position,  Mr. 
President,  that  we  owe  this  money  to 
this  small  county.  The  county  commis- 
sioners are  now  pleading  with  us, 
pointing  out  all  of  the  added  costs  that 
have  been  placed  on  them  v/ithin  the 
last  few  years,  pleading  with  us  to  au- 
thorize this  cash  settlement. 

I  think  it  is  a  moral  question.  I  think 
here  the  great,  strong  U.S.  Government 
is  abusing  this  little  county.  I  think  it 
is  Incumbent  on  us,  on  the  U.S.  Senate, 
on  Congrress,  and  on  the  administration 
to  all  be  determined  that  we  are  going 
to  stop  this  injustice  and  settle  with 
Swain  County  what  we  have  now  owed 
Swain  County  for  almost  48  years. 

Mr.  President,  without  yielding  the 
floor,  may  I  inquire  if  there  is  any 
other  debate  on  this  amendment? 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  SANFORD.  No,  I  have  not  yield- 
ed the  floor. 

Mr.  BYRD.  The  Senator  is  correct.  I 
will  have  to  say  that  I  support  the  Sen- 
ator's amendment  but  I  do  not  support 
having  a  rollcall  vote  when  there  is  no- 
body on  the  floor  except  the  Senator 
and  me. 

Mr.  SANFORD.  I  simply  inquired 
whether  or  not  there  is  any  opposition 
on  this  amendment. 

Mr.  BYRD.  The  Chair  asked  if  there 
was  further  debate.  And  if  there  is  no 
further  debate,  the  Chair  is  required  to 
put  the  question. 

Mr.  SANFORD.  I  understand  that.  I 
have  not  yielded  the  floor,  and  I  do  not 
believe  the  Chair  can  do  that  until  I  do 
so. 

Mr.  BYRD.  The  Senator  is  correct.  I 
understand  the  rules  very  well.  But  I 
wanted  to  let  the  Chair  know  that 
there  cannot  be  a  rollcall  vote  or  any 
vote  at  this  point. 

Mr.  SANFORD.  It  would  be  inappro- 
priate, and  this  Senator  would  not, 
under  any  circumstances,  take  advan- 
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tage  of  a  colleagrue.  I  simply  wanted  to 
Inquire,  without  yielding  the  floor, 
whether  or  not  the  Republican  man- 
ager thought  that  anyone  cared  to  de- 
bate against  this  amendment.  This  is 
the  pending  business  and.  technically 
speaking,  we  cannot  proceed  until  we 
dispose  of  this  amendment. 

Without  yielding  the  floor,  I  would 
like  to  Inquire,  Mr.  President. 

Mr.  NICKLES.  I  am  happy  to  respond 
to  my  colleague  from  North  Carolina.  I 
understand  that  there  is  opposition  to 
the  amendment.  I  understand  that 
there  may  well  be  significant  opposi- 
tion to  the  amendment.  I  have  a  letter 
from  the  Governor  of  North  Carolina  in 
opposition  to  the  amendment. 

So  I  am  not  prepared  to  debate 
against  it  at  this  point.  I  may  not  de- 
bate against  it,  period.  But  I  do  expect 
that  there  will  be  some  opposition  at 
some  point  later  today. 

Mr.  SANFORD.  Well,  since  the  entire 
legislative  process  of  the  Senate  now  is 
controlled  by  whether  or  not  there  is 
going  to  be  progress  made  on  this  par- 
ticular amendment,  may  I  inquire.  Mr. 
President,  of  the  Republican  manager, 
without  yielding  the  floor,  whether  or 
not  there  is  any  indication  that  there 
will  be  any  early  effort  to  come  in  on 
this  legislation. 

Mr.  NICKLES.  Just  to  respond  to  my 
colleague,  I  do  not  think  that  there 
will  be  a  response  in  the  next  hour.  I 
think  it  probably  could  not  happen  for 
another  hour  or  so.  I  would  have  to 
consult  with  some  of  my  other  col- 
leagues before  I  know  exactly  when 
they  will  be  ready  to  respond. 

Mr.  SANFORD.  Mr.  President,  may  I 
inquire  whether  or  not  this  was  the 
first  order  of  business  this  morning:? 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  regular  order  of  business 
this  morning  was  the  Sanford  amend- 
ment. 

Mr.  SANFORD.  Mr.  President,  can  we 
not  get  some  assurance  from  the  Re- 
publican manager  that,  since  this  was 
the  first  order  of  business,  that  we 
might  get  on  with  it  before  the  middle 
of  the  day? 

Mr.  NICKLES.  To  respond  to  the  Sen- 
ator, no,  I  cannot  give  him  that  assur- 
ance. I  think  there  is  significant  oppo- 
sition to  the  aunendment.  I  am  not  sure 
when  that  opposition  is  going  to  come. 
I  know  the  Senator  laid  down  the 
amendment  last  night.  Maybe  I  should 
have  objected  more  strenuously,  be- 
cause I  knew  there  would  be  opposi- 
tion. I  also  knew  that,  one,  the  Sen- 
ators might  not  be  able  to  debate  the 
amendment  in  the  morning. 

We  have  set  the  amendment  aside  to 
handle  other  amendments.  It  is  my 
hope  the  Senator  from  North  Carolina 
will  cooperate  with  myself  and  the 
chairman  of  the  committee  and  allow 
us  to  set  it  aside  to  handle  other 
amendments. 

The  Senator  is  well  aware  of  the 
rules  and  if  he  wants  to  maintain  the 
floor  he  is  entitled  to  do  so. 


Mr.  SANFORD.  Mr.  President,  I  hope 
I  have  established  some  reputation  of 
being  acconnmodating  to  my  col- 
leagues. I  certainly  have  tried  at  every 
opportunity.  But  every  Senator  has  a 
busy  schedule.  I  have  set  aside,  this 
morning,  attending  a  Foreign  Rela- 
tions Committee  meeting  where  we  are 
having.  I  do  not  doubt  for  a  minute,  a 
most  interesting  conversation  with 
former  Ambassador  Matlock,  talking 
about  the  Soviet  Union.  I  regret  that  I 
had  to  miss  that. 

I  have  a  very  important  budget  hear- 
ing this  afternoon  which  I  would  hope 
the  Republican  manager  would  take 
note  of  and  pass  to  the  appropriate  peo- 
ple. I  have  a  Budget  Committee  at 
which  I  must  preside.  I  then  have  an- 
other very  important  committee  that, 
without  going  into  details,  deals  with  a 
matter  of  tremendous  importance  to 
the  U.S.  Senate  itself,  and  I  have  to  at- 
tend that  closed  meeting. 

So,  I  am  not  inclined  to  set  this 
aside.  I  would  like  the  Republican  man- 
ager to  understand  I  am  not  inclined  to 
set  aside  my  amendment  until  there  is 
some  opposition  stated  to  it.  And  I 
would  certainly  feel  that  we  cannot 
carry  on  the  business  of  the  Senate  if 
Senators  are  not  going  to  attend  to  the 
business  when  there  is  plenty  of  notice 
in  advance. 

I  wonder  if  there  is  any  way  we  can 
get  an  assurance  from  the  Republican 
manager.  Mr.  President,  that  there  can 
be  a  time  certain  when  the  opposition 
to  this  amendment  might  speak  up? 
Mr.  President,  without  yielding  the 
floor  I  would  like  to  inquire  of  the 
managers  of  this  bill. 

Mr.  NICKLES.  If  the  Senator  will 
yield  again.  I  will  just  repeat  my  state- 
ment: I  am  not  sure;  I  cannot  give  the 
Senator  an  assurance:  I  cannot  give  the 
Senator  a  time  agreement. 

Again.  I  am  responding  to  some  of 
our  colleagues  who  said  "No  time 
agreement  on  this  amendment."  so  I 
have  answered  the  Senator's  question. 

Mr.  SANFORD.  I  will  say  to  the  lead- 
ers, it  is  not  my  intention  to  agree  to 
the  setting  aside  of  this  amendment.  I 
regret  I  have  to  take  that  position,  but 
I  do  not  feel  we  can  carry  on  the  Sen- 
ate business  if  Senators  are  not  going 
to  come  to  the  floor  to  take  care  of 
that  Senate  business. 

Mr.  BYRD.  Will  the  distinguished 
Senator  yield? 

Mr.  SANFORD.  Yes. 

Mr.  BYRD.  I  wonder  if  he  would 
allow  the  managers  to  continue  to  set 
the  amendment  aside  until,  say.  12:30 
p.m..  at  which  time  I  am  told  there  is 
good  reason  to  believe  that  a  Senator 
who  opposes  this  amendment  can  be 
here. 

Mr.  SANFORD.  This  Senator  cannot 
be  here  then.  Mr.  President.  And  this 
Senator  is  following  the  rules.  I  will  be 
glad  to  talk  from  now  until  then  about 
the  state  of  federalism  in  America  and 
whether  or  not  letters  from  Governors 
mean  very  much. 


Mr.  President,  I  would,  as  a  matter  of 
record  in  this  debate,  be  willing  to 
place  a  50-to-l  bet  the  Governor  of 
North  Carolina  has  never  read  my 
amendment,  but  he  dashes  off  a  politi- 
cal letter  here  indicating  that  he  is  op- 
posed to  it. 

I  can  get  the  Commissioner  of  Agri- 
culture to  favor  this.  I  csin  get  the  At- 
torney General  of  North  Carolina.  But 
their  opinions  are  not  any  more  rel- 
evant than  the  Governor's  opinion. 
This  is  a  local  matter  and  because  it  is 
a  local  matter  I  think  the  U.S.  Senate 
has  to  respond  locally. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  DOLE.  I  will  be  happy  to  yield  to 
the  Senator  from  North  Carolina. 

Mr.  SANFORD.  Mr.  President,  if  the 
leader  will  acquiesce,  I  simply  wanted 
to  make  it  possible  for  us  to  proceed 
with  the  debate  on  this  bill.  This  Sen- 
ator would  be  willing  to  have  consider- 
ation of  the  amendment,  which  is  now 
the  order  of  business,  set  aside  until  8 
p.m.  tonight  or  until  the  morning  as 
the  two  managers  of  the  bill  determine 
so  that  other  amendments  might  be 
considered  and  that  we  might  make 
progress  on  finishing  this  legislation. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator.  I  think  he  Is 
attempting  to  go  the  last  mile  in  the 
effort  to  be  cooperative  with  the  man- 
agers. It  would  help  us  to  expedite  ac- 
tion on  the  bill.  I  think  he  is  to  be  con- 
gratulated. I  personally  thank  him  for 
his  consideration  in  disposing  of  the 
amendment. 

Mr.  SANFORD.  Mr.  President,  I  in- 
quire whether  or  not  the  Republican 
manager  is  agreeable  to  that. 

Mr.  NICKLES.  Mr.  President,  in  re- 
sponse. I  do  agree.  I  thank  our  col- 
league. We  do  have  other  amendments 
of  which  we  would  like  to  dispose. 
Hopefully,  we  can  finish  this  bill  to- 
night. The  Senator  said  he  would  be 
willing  to  set  his  amendment  aside 
until  8  o'clock.  I  would  love  to  have  the 
Senator's  amendment  be  the  last  one 
we  consider,  dispose  of  that  one  way  or 
another.  There  may  be  a  cloture  vote 
on  it  or  something,  I  do  not  know.  But 
anyway.  I  would  like  to  finish  this  bill 
if  at  all  possible,  and  by  the  Senator's 
agreeing  to  set  aside  his  amendment, 
we  will  be  able  to  consider  other 
amendments.  Likewise.  I  encourage 
other  Senators  with  their  names  on  the 
list  to  bring  their  amendments  forward 
because  we  are  trying  to  finish  this  bill 
today  as  soon  as  possible. 

Mr.  President,  there  is  an  objection 
to  the  unanimous  consent,  so  I  will  ob- 


ject. Let  me  consult  with  the  Senator 
and  get  back  to  him. 

Mr.  BYRD.  Mr.  President,  the  Sen- 
ator did  not  ask  unanimous  consent. 

Mr.  SANFORD.  No.  I  called  for  the 
regular  order. 

The  PRESIDING  OFFICER.  No  re- 
quest has  been  made.  Unanimous  con- 
sent is  not  requested. 

Mr.  SANFORD.  I  will  readily  agree  to 
set  aside  my  amendment  in  order  that 
the  Republican  leader  might  speak.  I  so 
ask  unanimous  consent. 

Mr.  DOLE.  Without  losing  his  right 
to  the  floor.  I  thank  the  Senator  from 
North  Carolina. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  let  me 
echo  that  I  want  to  encourage  anybody 
on  this  side  with  amendments  to  come 
over  and  get  them  offered.  I  think  we 
can  resolve  any  problem  that  might  be 
here.  If  we  can  set  aside  the  amend- 
ment, we  can  make  some  progress.  I 
know  the  managers  were  on  the  floor 
all  day  yesterday  and  disposed  of  at 
least  a  dozen  amendments.  I  do  not 
know  how  many  are  remaining.  Cer- 
tainly I  think  we  all  understand  we 
cannot  dispose  of  the  amendments  un- 
less those  Senators  with  amendments 
come  to  the  floor.  Managers  cannot  do 
it  unless  somebody  consents,  and  then 
I  am  sure  the  managers  will  be  happy 
to  bring  them  up  for  them. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  pending  amend- 
ment be  temporarily  set  aside  so  that 
the  distinguished  Senator  from  Kansas 
[Mrs.  Kassebaum)  may  call  up  an 
amendment.  Senator  Nickles  and  I 
each  have  two  slots.  I  understand  the 
Senator  wishes  to  use  one  of  his  slots 
for  Senator  Kassebaum. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  NICKLES.  Mr.  President,  in  our 
unanimous  consent  where  we  limited 
amendments,  both  Senator  Byrd  and  I 
did  reserve  two  amendments  to  accom- 
modate Senators  if  for  some  reason 
they  were  not  on  the  list.  Senator 
Kassebaum  has  indicated  an  interest 
for  one  of  those  amendments,  and  I  will 
be  happy  to  yield  one  of  those  slots  to 
our  distinguished  colleague  from  Kan- 
sas. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
appreciate  Senator  Nickles  doing  so 


and  appreciate  the  opportunity  to  offer 
my  amendment  at  this  time. 

AMENDMENT  NO.  1174 

Mrs.  KASSEBAUM.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mrs.  Kasse- 
baum] proposes  an  amendment  numbered 
1174. 

On  page  100,  line  14.  strike  "$143,583,000" 
and  insert  "$126,175,000". 

Mrs.  KASSEBAUM.  Mr.  President. 
the  amendment  that  I  am  offering 
would  provide  a  10-percent  reduction  in 
funding  for  the  National  Endowment 
for  the  Arts.  The  purpose  of  my  amend- 
ment is  quite  simple.  It  is  to  draw  at- 
tention to  the  fact  that  many  Ameri- 
cans have  legitimate  concerns  about 
the  way  in  which  their  tax  dollars  are 
being  used  with  respect  to  arts  funding. 

Last  year  Congress  enacted  a  number 
of  procedural  reforms  with  the  view  to- 
ward urging  the  reforms  to  increase 
the  sensitivity  of  the  agency  to  tax- 
payer concerns  without  defining  con- 
tent restrictions.  I  have  felt  that  these 
changes  sent  a  strong  message,  and  I 
worked  on  behalf  of  their  enactment. 
Unfortunately  I  have  been  disappointed 
with  the  results  and  have  come  to  the 
conclusion  that  we  must  send  a  strong- 
er message  and  that  is  the  point  of  this 
amendment. 

I  do  not  regard  myself,  Mr.  President, 
as  uncaring  about  this  issue.  I  care 
deeply  about  the  arts  community.  I  be- 
lieve it  is  an  important  part  of  our 
statements  of  what  we  are  about  as  a 
nation.  We  have  always  lent  strong 
support  to  the  arts  and  in  all  of  their 
diversity  there  are  many  options  one 
could  choose  in  trying  to  address  the 
concerns  that  have  been  expressed  from 
both  Congress  and  the  public. 

Obviously,  one  could  look  at  content 
restrictions,  and  a  number  of  such  re- 
strictions have  been  presented  in  this 
body  in  the  past.  I  do  not  believe  this 
course  is  advisable  and  would,  in  fact, 
urge  the  rejection  of  any  amendment 
offered  along  these  lines. 

Writing  content  restrictions  into 
statute  ultimately  requires  excluding 
classes  of  subject  matter  irrespective 
of  the  context  in  which  they  were  pre- 
sented. 

It  would  also  be  possible  to  devise 
procedural  reforms  in  addition  to  those 
enacted  last  year  with  an  aim  toward 
further  prodding  the  NEA  to  exercise 
common  sense  and  good  judgment  in 
distributing  funds.  I  believe,  however, 
that  there  is  plenty  of  authority  al- 
ready on  the  books  to  do  what  is  nec- 
essary. The  goal  is  to  see  that  it  is 
used. 

Some  have  argued  that  the  Federal 
Government  simply  should  not  be  in- 
volved at  all  in  funding  the  arts  and 
that  it  is  a  luxury  we  cannot  afford  at 
a  time  when  we  are  unable  to  do  all  we 


would  like  to  in  areas  of  pressing  need. 
I  have  rejected  this  option  because  I 
recognize  that  the  National  Endow- 
ment for  the  Arts  has  played  an  impor- 
tant role  in  supporting  artistic  excel- 
lence, and  in  making  it  available 
across  the  country.  Throughout  history 
governments  have  supported  the  arts 
for  their  value  in  enriching  culture  and 
human  experience. 

An  NEA  grant  provides  recognition 
at  the  national  level  of  excellence  and 
exceptional  quality.  There  is  great 
value  in  that,  but  that  value  has  been 
tarnished  by  a  series  of  grant  awards 
which  do  not  represent  the  best  of 
which  American  art  has  to  offer,  nor  do 
they  bring  an  appreciation  of  art  to  a 
broad  audience. 

There  is  a  great  deal  of  excellent  art 
in  the  United  States,  and  a  great  deal 
of  excellent  art  supported  by  the  Na- 
tional Endowment  for  the  Arts.  At  the 
same  time  with  respect  to  the  NEA 
there  seems  to  be  an  atmosphere  that 
anything  presented  as  art  deserves  pub- 
lic support. 

An  editorial  which  appeared  in  the 
Wichita  Eagle  last  year,  Wichita,  KS. 
put  it  this  way: 

The  fact  Is  that  absolutely  no  one  is  trying 
to  deny  artists  the  freedom  to  create.  The 
arts  community  seems  to  think  that  the 
First  Amendment  means  artists  can  do  any- 
thing they  want  and  the  taxpayers  should  fi- 
nance it. 

This  point  was  underscored  in  yester- 
day's Washington  Post  which  carried 
an  article  regarding  a  suit  brought 
against  the  NEA  by  four  performance 
artists  whose  proposals  for  NEA  fund- 
ing were  rejected  last  year.  Contrary  to 
the  impression  which  some  seem  to 
hold.  Federal  arts  funding  is  not  an  en- 
titlement. 

Like  all  Members  of  this  body,  I  re- 
ceive a  steady  stream  of  mail  about  the 
NEA.  Although  much  of  this  cor- 
respondence comes  in  the  form  of  com- 
puter generated  postcards,  much  of  it 
is  also  from  ordinary  citizens  who  sim- 
ply cannot  understand  why  the  taxes 
they  work  hard  to  pay  should  be  used 
in  the  manner  that  they  are.  They  are 
expressing  a  broader  frustration  that 
those  of  us  in  Washington  have  lost 
touch  with  the  reality  of  the  world  in 
which  Americans  live  and  work. 

That  is  really  the  basis  for  my  con- 
cern, Mr.  President.  I  think  there  are 
things  that  the  NEA  can  do  that  can 
enhance  the  effectiveness  and  the  ac- 
countability of  the  agency.  I  think  the 
board  of  the  National  Endowment  for 
the  Arts  needs  to  engage  itself  in  a 
much  more  active  manner  in  the  op- 
tions that  are  presented  by  the  peer  re- 
view panel,  for  instance. 

So  it  will  be  my  hope  that  these  will 
be  considerations  that  should  be  and 
would  be  considered.  Every  recipient  of 
Federal  tax  dollars  holds  the  respon- 
sibility to  be  accountable  to  the  public 
which  foots  the  bill.  It  does  not  make 
any  difference  whether  this  is  in  agri- 
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culture  or  in  defense.  And  a  failure  to 
recognize  this  responsibility  will  only 
lead  to  further  erosion  of  public  sup- 
port for  the  NEA.  Those  voices  deserve 
attention,  and  it  is  the  purpose  of  my 
amendment  to  see  that  they  get  it. 

Thank  you,  Mr.  President.  I  yield  the 
flOfV. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mrs.  KASSEBAUM.  I  am  happy  to 
yield. 

Mr.  BYRD.  Mr.  President.  I  wonder  if 
the  distinguished  Senator  would  mind 
adding  my  name  as  a  cosponsor. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  be  very  happy  to  add  Senator 
BYRD,  the  chairman  of  the  Appropria- 
tions Committee,  as  a  cosponsor  to  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
will  be  aslfing  for  the  yeas  and  nays, 
but  I  do  not  believe  there  are  enough 
Senators  on  the  floor  for  a  sufficient 
quonun  in  asking  for  the  yeas  and 
nays.  I  will  do  so  at  a  later  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  the  floor? 

Mrs.  KASSEBAUM.  I  yield  the  floor. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  I  might  pro- 
ceed for  5  minutes  as  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  NOMINATION  OF  JUDGE 
CLARENCE  THOMAS  TO  BE  ASSO- 
CIATE JUSTICE  OF  THE  U.S.  SU- 
PREME COURT 

Mr.  CHAFEE.  Mr.  President,  as  have 
nuuiy  Americans.  I  have,  during  the 
past  2  weeks,  listened  when  I  could  to 
the  Senate  Judiciary  Conunittee  hear- 
ings on  the  nomination  of  Judge  Clar- 
ence Thomas  to  be  Associate  Justice  of 
the  Supreme  Court  of  the  United 
States.  I  found  the  hearings — in  which 
were  heard  both  testimony  by  Judge 
Thomas  and  views  of  panel  witnesses— 
to  be  helpful  in  understanding  who 
Clarence  Thomas  is,  and  how  he  may 
serve  this  country  as  a  Justice. 

There  is  little  disagreement  on  the 
character  and  background  of  the  judge. 
He  is  by  all  accounts  a  fair  man.  an 
honest  man.  and  a  good  man.  The  story 
of  his  life,  moreover,  is  truly  an  embod- 
iment of  all  that  we  were  taught  as 
children  about  opportunities  in  Amer- 
ica. It  is  an  impressive  background, 
and  one  that  cannot  be  undervalued. 

But  there  is  more  to  being  a  Supreme 
Court  Justice  than  being  a  good  per- 
son. Thus,  I  paid  careful  attention  to 
the  hearings  to  find  out  more  about 
how  Judge  Thomas  views  the  Constitu- 
tion, the  law.  and  the  court. 


After  listening  to  the  judge  and  the 
various  witnesses  testify.  I  think  it  is 
fair  to  say  that  Judge  Thomas  falls 
into  the  category  of  conservative 
thinkers.  Yet  throughout  his  state- 
ments before  the  committee  and  his 
public  statements  as  an  official  in  the 
executive  branch  runs  a  streak  of  what 
might  be  characterized  as  a  moderate— 
or,  oft-times,  even  liberal— point  of 
view. 

And  that  is  where  I  think  his  back- 
ground does  come  into  play,  and  does 
make  a  difference  in  the  kind  of  Jus- 
tice that  he  would  be.  I  believe  Judge 
Thomas  when  he  says  he  will  be  open- 
minded  with  regard  to  the  issues  he  is 
asked  to  decide  on  the  Supreme  Court. 
But  I  also  believe  that  a  judge,  being 
human,  can  never  fully  shed  him.  or 
herself,  of  the  influences  that  have 
shaped  his  or  her  life.  In  that  sense,  no 
judge  can  ever  be  fully  neutral.  And 
thus,  I  believe  that  given  the  influ- 
ences that  have  shaped  the  life  and 
character  of  Judge  Thomas,  we  would 
not  see  an  ideological  judge,  but  one 
who  understands  what  it  is  like  out 
there,  who  understands,  and  will  not 
forget,  what  it  is  like  to  be  without  re- 
sources, without  help,  and  sometimes 
with  little  hope. 

I  believe  that  Judge  Thomas  will  be 
an  independent  voice  on  the  Court,  nei- 
ther leaning  to  the  left  nor  bowing  to 
the  right,  but  instead  choosing  his  own 
path.  I  believe  that  he  will  decide  each 
case  as  it  comes  to  him,  with  an  open 
mind.  And  I  believe  that  if  he  exhibits 
some  of  the  fierce  independence  that  he 
has  shown  throughout  his  life,  he  may 
surprise  all  of  us,  particularly  those 
who  might  be  tempted  to  try  to  cat- 
egorize the  judge's  beliefs  as  part  of 
one  monolithic  ideological  point  of 
view. 

There  are  issues  I  care  deeply  about— 
separation  of  church  and  state;  the 
first  amendment  freedoms  of  speech 
and  expression:  and  the  right  of  a 
woman  to  make  her  own  choices  about 
reproduction.  Each  of  these  issues  will 
come  before  the  Court  in  some  form  or 
another  in  the  near  future.  I  am 
pleased  that  Judge  Thomas  stated  that 
there  is  a  right  to  privacy,  and  that 
overturning  a  precedent  should  require 
more  th£.n  simply  flnding  its 
underpinnings  to  be  incorrect.  How- 
ever. I  still  worry  that  a  conservative 
thinker  will  change  what  I  consider  to 
be  important  and  correct  decisions  on 
these  issues.  Yet,  I  would  worry  more 
about  a  conservative  who  has  not  been 
personally  influenced  in  the  way  Judge 
Thomas  has,  and  I  would  worry  far 
more  about  an  ideological  conservative 
with  an  agenda. 

As  Dean  Calabresi  said  during  Tues- 
day's hearing.  Judge  Thomas'  views 
have  changed  over  time,  and  may 
change  again  in  the  future.  His  con- 
stitutional philosophy,  as  was  the  situ- 
ation with  certain  of  his  predecessors, 
is  not  yet  fully  formed.  I  am  persuaded 


that  the  combination  of  his  willingness 
to  listen  without  advancing  an  agenda, 
his  background,  and  the  influences 
that  have  shaped  his  character,  and  his 
independence,  presages  a  judge  who 
will  grow  on  the  Court,  who  will,  as  the 
dean  said,  be  shaped  by  the  cases  that 
come  before  him  even  as  he  shapes  the 
Court. 

Therefore,  Mr.  President,  I  will  be 
supporting  the  conflrmation  of  Judge 
Clarence  Thomas  to  be  Associate  Jus- 
tice of  the  Supreme  Court,  and  I  will 
vote  for  his  conflrmation. 

I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  vote  on  or  in 
relation  to  the  amendment  by  Senator 
KASSEBAUM  occur  at  12:45  p.m.  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  U74 

Mr.  PELL.  Mr.  President,  while  I 
have  the  greatest  respect  for  the  Sen- 
ator from  Kansas  and  appreciate  her 
thoughts  about  the  National  Endow- 
ment for  the  Arts,  I  believe  that  her 
amendment  to  reduce  funds  is  not  the 
appropriate  way  to  address  what  prob- 
lems may  exist  at  the  agency. 

Senator  Kassebaum  was  of  tremen- 
dous help  last  year  when  we  carefully 
reviewed  NEA  procedures.  She  worked 
with  us  and  endorsed  the  numerous  re- 
forms that  were  eventually  incor- 
porated into  the  NEA's  legislation. 

I  believe  that  we  must  give  these  re- 
forms time  to  take  hold.  The  Endow- 
ment has  moved  quickly  to  establish  a 
series  of  procedural  changes — all  of 
which  address  the  very  valid  concerns 
that  many  of  my  colleagues  may  have. 
But  we  must  give  them  time. 

In  my  view,  it  would  be  a  more  posi- 
tive step  if,  as  the  chairman  and  rank- 
ing member  of  the  Subcommittee  on 
Education,  Arts,  and  Humanities,  we 
held  hearings  specifically  on  the  NEA 
grant  process.  This  would  allow  us  to 
deal  with  the  substance  of  the  issues  at 
hand  and  give  us  an  opportunity  to 
more  fully  understand  what^-if  any- 
thing—still needs  to  be  done. 

It  has  been  my  intention  to  hold  such 
a  hearing  but  not  until  the  current  re- 
forms have  truly  taken  hold,  which 
could  be  a  period  of  time. 


I  do  not  believe  that  the  Arts  Endow- 
ment deserves  to  be  punished.  A  cut  in 
funds  is  punitive  and  the  effect  that 
further  reductions  will  have  on  our  cul- 
tural community  could  be  devastating. 
However,  we  do  need  to  continue  work- 
ing with  the  NEA  staff  in  a  good  fkith 
effort  to  strengthen  its  procedures. 

For  these  reasons,  I  intend  to  vote 
against  the  amendment  being  offered 
Senator  Kassebaum. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  The  Senator  from  Kansas  is 
recognized. 

Mrs.  KASSEBAUM.  Mr.  President,  if 
I  may,  I  would  just  like  to  respond  for 
a  moment  to  Senator  Pell's  com- 
ments. As  chairman  of  the  Education, 
Arts,  and  Humanities  Subcommittee, 
he  has  always  given  very  thoughtful 
consideration  to  matters  before  the 
committee,  particularly  regarding  the 
arts. 

If  I  am  not  mistaken,  the  Senator 
was  one  of  the  original  supporters  some 
25  years  ago. 

Mr.  PEILL.  I  was,  in  cooperation  w^ith 
the  Senator  from  New  York,  Mr.  Jav- 
ite. 

Mrs.  KASSEBAUM.  So.  Mr.  Presi- 
dent. I  have  the  greatest  respect  for 
Senator  Pell,  because  he  and  I  both 
share  a  support  for  the  arts  and  a  de- 
sire to  see  that  support  continues.  We 
would  take  a  different  approach  at  this 
time. 

I  worry,  myself,  that  there  is  a  dan- 
ger of  the  old  adage  of  throwing  the 
baby  out  with  the  bath  water.  But  I 
also  believe  it  is  important  to  send  a 
strong  message  to  get  their  attention, 
as  I  say.  that  I  do  not  believe  matters 
are  being  handled  as  they  should  be,  at 
least  to  the  satisfaction  of  the  public, 
and  that  is  really  who  we  have  to  rep- 
resent. 

I  think  the  Senator's  suggestion  for 
hearings  in  the  committee  is  a  good 
one.  I  agree  that  we  worked  on  the  re- 
forms last  year  at  this  time  in  the  ap- 
propriations process  and  they  have  not 
had  the  fbll  opportunity  to  take  hold.  I 
have  confidence  that  is  going  to  help. 
But  I  think  there  are  some  other  mat- 
ters that  they  could  initiate  them- 
selves. 

We  cannot  sit  here  and  micromanage 
every  aspect  of  the  agency.  I  believe 
that  this  may  be  the  way  that  will  help 
encourage  them  to  step  forward  with 
further  efforts.  That  is  why  I  took  the 
approach  that  I  did. 

But  I  look  forward  to  working  with 
the  chairman,  and  in  other  ways, 
through  the  committee  so  that  we  can 
lend  support  as  well  as  friendly  criti- 
cism when  I  believe  it  is  necessary. 

Mr.  PBLL.  Mr.  President,  I  appre- 
ciate very  much  the  words  and 
thoughts  of  the  Senator  from  Kansas 
and  look  forward  to  working  with  her 
to  see  if  we  can  resolve  some  of  the 
problems  that  are  being  both  stated 


and  unstated  and  that  we  not  end  up  by 
further  reducing  or  weakening  the  Na- 
tional Endowment  for  the  Arts,  which 
has  had  a  pretty  steady  growth  and 
played  an  increasing  role  in  our  Nation 
over  the  past  25  years  now.  We  see  it 
for  the  time  being  sort  of  staggering  a 
little  bit,  and  static,  and  we  would  like 
to  return  it^and  I  know  the  Senator 
from  Kansas  would,  too — to  its  onward 
movement. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FOWLER.  Mr.  President,  I  rise  to 
commend  the  Interior  Appropriations 
Subcommittee,  and  certainly  its  chair- 
man. Senator  Byrd.  for  their  work  on 
this  appropriations  bill. 

They  have  demonstrated  great  judi- 
ciousness in  protecting  our  environ- 
ment, and  the  interests  of  the  tax- 
payers by  reining  in  what  I  consider 
one  of  our  most  inflated  forest  manage- 
ment expenditures,  the  Forest  Service 
road  construction  program. 

This  appropriation  reduces  the  Presi- 
dent's request  by  $40  million.  This  rep- 
resents an  excellent  first  step  in  im- 
proving the  Forest  Service's  fiscal  and 
environmental  management  practices. 

There  is  simply  no  justification  for 
all  those  roads,  when  so  many  of  the 
timber  sales  they  service  lose  money 
for  the  taxpayers — and  do  considerable 
damage  to  scenic  areas,  watersheds  and 
wildlife  habitats,  besides.  I  want  to 
thank  the  subcommittee  and  the  chair- 
man for  acknowledging  the  case — with 
which  I  have  badgered  them  so  fre- 
quently, going  on  several  years  now — 
that  we  can  save  money  and  have  a 
more  responsible  timber  program. 

From  this  point,  the  very  good  start 
in  this  Interior  appropriation,  I  intend 
to  devote  my  efforts  to  my  legislation 
to  phase  out  below-cost  timber  sales  on 
our  national  forests. 

The  reduction  in  forest  roads  appro- 
priations strikes  at  the  symptoms.  I 
think  we  can  more  directly  target  the 
problem — because,  when  we  consider 
below-cost  timber  sales  by  themselves, 
apart  from  the  sales  that  made  money 
for  the  Treasury,  they  lost  $350  million 
of  the  taxpayers'  money  last  year. 

I  think  we  can  go  from  saying  we  are 
not  going  to  build  quite  so  many  of 
these  roads  for  timber  sales  in  our  na- 
tional forests,  to  a  more  cohesive  pol- 
icy of  not  building  the  roads,  of  not 
doing  the  environmental  damage,  for 
timber  sales  that  lose  money  for  the 
taxpayers.  We  should  establish  a  tim- 
ber sale  program  that  requires  at  the 
very  least  that  the  Government,  our 
Government,  recover  the  full  cost  of 
selling  timber  and  that,  obviously,  in- 
cludes the  full  cost  of  building  the 
roads  to  get  there. 


I  do  not  know  anybody  who  looks  at 
the  problems  who  does  not  understand 
that  this  is  a  sound  business  principle 
that  can  help  preserve  the  values  of  our 
national  heritage  in  the  public's  for- 
ests. 

That  is  the  direction  I  believe  we  are 
now  heading.  I  am  very  encouraged  by 
the  positive  action  taken  by  the  sub- 
committee. Again.  I  thank  the  chair- 
man of  the  full  committee  for,  as 
usual,  his  extraordinary  leadership  in 
this  matter. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  for  his  chari- 
table and  gracious  conrunents. 

Mr.  FOWLER.  I  thank  the  Chair. 

Mr.  President,  I  note  the  absence  of 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  B'niD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  B'niD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  stand  in 
recess  awaiting  the  call  of  the  Chair, 
but  in  no  event  the  recess  extend  be- 
yond the  hour  of  12:45  p.m.  today. 

There  being  no  objection,  at  12:24 
p.m.,  the  Senate  recessed,  subject  to 
the  call  of  the  Chair. 

The  Senate  reassembled  at  12:27  p.m., 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Kerry]. 

Mr.  M0"5rNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  speak  on  the  amendment  which 
would  reduce  the  appropriation  for  the 
National  Endowment  for  the  Arts  by  10 
percent,  a  total  of  some  $17  million,  as 
I  see  it  here. 

Mr.  President,  I  rise  on  this  occasion 
not  so  much  to  share  my  thoughts  with 
the  Senate,  but  to  share  a  deep  sense  of 
disappointment,  and  you  can  even  say 
hurt  feelings,  with  what  we  seem  to  be 
doing  to  ourselves  with  the 
politicization  of  matters  that  ought  to 
be  as  far  from  politics  as  ever  is  pos- 
sible— the  support  the  Government  pro- 
vides, not  expensive  but  important,  for 
the  arts  and  the  humanities. 

I  regret  to  say  that  I  was  present  at 
the  creation  of  the  National  Founda- 
tion on  the  Arts  and  the  Humanities, 
divided  now  between  the  National  En- 
dowment for  the  one  and  for  the  other. 


23458 


CONGRESSIONAL  RECORD— SENATE 


September  19,  1991 


September  19,  1991 


CONGRESSIONAL  RECORD— SENATE 


23459 


This  goes  back  to  the  early  years  of 
the  Kennedy  administration.  I  was  a 
young  assistant  Secretary  of  Labor. 
The  Metropolitan  Opera  orchestra  was 
on  strike  in  New  York  in  a  situation 
where  there  was  no  way  not  to 
empathize  with  the  musicians.  They 
were  being  paid  strikingly  little.  They 
lived  by  teaching  and  other  work.  They 
were  an  orchestra  of  the  very  first 
quality. 

Arthur  Goldberg,  the  beloved  Sec- 
retary of  Labor,  later  Supreme  Court 
Justice,  was  asked  if  he  would  mediate 
between  the  board,  which  desperately 
wanted  to  give  any  wages  and  settle- 
ments they  could  but  had  not  the 
money  to  do  so  and  the  musicians  who 
desperately  wished  to  go  on  playing 
but  live.  Good  will  was  everywhere. 
What  was  lacking  was  money. 

On  that  occasion  Arthur  Goldberg,  an 
experienced  labor  negotiator,  a  man  of 
great  understanding  of  the  arts  as  well 
as  of  labor,  found  that  the  dispute  be- 
tween local  802.  the  American  Federa- 
tion of  Musicians  and  the  Metropolitan 
Opera  Association,  threatened  to  can- 
cel the  1961-62  season.  He  looked 
through  the  whole  of  the  possibilities, 
and  found  that  really  the  most  he 
could  give  the  musicians  was  hope.  The 
most  he  could  give  the  Metropolitan 
Opera  Association.  Mrs.  August  Bel- 
mont and  Mrs.  Lewis  W.  Douglas,  was 
hope.  He  said  it  is  time  that  the  Na- 
tional Government  become  involved 
with  support  for  the  arts.  He  laid  out  a 
set  of  general  principles  that  ought  to 
be  considered. 

If  I  nuiy  say  at  this  distance.  I  wrote 
the  draft,  but  they  are  his  words.  I  pre- 
pared a  draft  that  indicated  we  were 
aware  at  the  time  that  there  were 
going  to  be  political  problems.  We 
thought  we  were  a  grown  up  enough 
country  to  manage  that. 

Here  is  a  passage.  Mr.  President, 
from  Secretary  Goldberg's  findings.  He 
said: 

The  Issue  of  Feder&l  support  for  the  arts 
Immediately  raises  problems.  Many  persons 
oppose  Federal  support  on  grounds  that  It 
will  Inevitably  lead  to  political  Interference. 
This  la  by  no  means  an  argument  to  be  dis- 
missed, and  the  persons  who  make  It  are  to 
be  honored  for  their  concern  for  the  freedom 
of  artistic  expression.  In  an  age  in  which  a 
third  of  the  globe  languishes  under  the  pa- 
thetic banalities  of  "Socialist  realism."  let 
no  one  suppose  that  political  control  of  the 
arts  cannot  be  achieved. 

The  overwhelming  evidence,  however.  Is 
that  the  free  American  society  has  shown  a 
deep  respect  for  the  artistic  integrity  of  the 
artist.  Every  attempt  to  Interfere  with  that 
freedom  has  been  met  with  vigorous  opposi- 
tion, not  least  from  the  artistic  community. 
Artists  are  as  susceptible  to  pressure  as  the 
next  person,  but  for  every  artist  who  capitu- 
lates there  is  another  to  Uke  his  place  from 
the  unruly  band  which  Russell  Lynes  has  de- 
scribed as  "the  uncaptured,  the  disrespectful 
and  the  uncomfortable  searchers  after  the 
truth." 

The  answer  to  the  danger  of  political  inter- 
ference, then,  is  not  to  deny  that  it  exists. 
but  rather  to  be  prepared  to  resist  It.  A  vig- 


orous, thriving  artistic  community  close  to 
and  supported  by  a  large  portion  of  the  pub- 
lic, need  not  fear  attempts  at  Interference. 
Let  our  writers  and  composers  and  perform- 
ers give  as  good  as  they  get.  Indeed,  when 
have  they  done  otherwise?  The  situation  is 
no  different  from  that  of  academic  freedom 
in  our  colleges  and  universities:  It  is  by  de- 
fending their  rights  that  our  faculties 
strengthen  them.  This  is  ever  the  condition 
of  freedom. 

And  from  there.  President  Kennedy 
went  on  to  propose  a  regular  system  of 
aid  to  the  arts  and  humanities.  Presi- 
dent Johnson  made  it  legislation  at  the 
direction  of  our  beloved  senior  Senator 
from  Rhode  Island  [Mr.  Pell].  We  have 
had  30  years  of  this.  And  suddenly  the 
U.S.  Senate  has  become  the  setting  for 
unseemly  behavior  and  attitudes  on 
both  sides  of  the  political  spectrum. 

A  month  and  a  half  ago  I  was  here 
asking  what  on  Earth  is  happening  to 
the  National  Endowment  for  the  Hu- 
manities that  a  young  scholar  at  New 
York  University  could  be  rejected  on 
the  grounds  that  she  only  published  in 
Commentary  magazine  with  the  likes 
of  Lionell  Trilling. 

Now  I  find  myself  once  again  asking 
what  has  the  National  Endowment  for 
the  Arts  done  wrong  that  the  right 
wing  of  this  body  should  want  to  pun- 
ish it?  Left  and  right  we  see 
politicization. 

What  is  the  matter  with  us?  Are  we 
afraid  of  painting,  sculpture,  book  re- 
views? Or  do  we  think  the  American 
people  are  so  different  than  they  were 
in  the  time  of  John  F.  Kennedy  that 
they  no  longer  support  the  arts  and  the 
humanities?  Does  art  intimidate  us? 
Do  books  frighten  us?  Does  opinion 
seem  inappropriate  to  us?  If  we  find  the 
statement  or  expression  of  opinion  in- 
appropriate, we  must  find  the  Senate 
superfluous.  We  are  here  for  that  pur- 
pose. 

If  I  may  recall  those  remarks  of  Sec- 
retary Goldberg  when  he  said: 

Do  not  let  the  fear  of  political  interference 
be  dismissed.  This  is  by  no  means  an  argu- 
ment to  be  dismissed,  and  the  persons  who 
make  it  are  to  be  honored  for  their  concern 
for  the  freedom  of  artistic  expression.  In  an 
age  when  a  third  of  the  globe  languishes 
under  the  pathetic  banalities  of  "Socialist 
realism."  let  no  one  suppose  that  the  politi- 
cal control  of  the  arts  cannot  be  achieved. 

Well,  sir,  we  look  up  and  find  Social- 
ist realism  crashing  down  in  every 
square  in  the  Soviet  Union.  Down  goes 
Lenin,  down  goes  Marx,  down  goes 
Dzerzhinsky.  You  see  statements  of 
people  who  will  not  submit  to  govern- 
ment standards.  I  am  not  being  fan- 
ciful, I  hope,  about  what  is  going  on  in 
the  Soviet  Union.  Tearing  down  those 
Socialist  realism  statues  was  a  state- 
ment. 

As  they  go  down  there,  do  they  come 
up  here?  Is  there  an  approved  Repub- 
lican art,  absent  which  there  is  no  Gov- 
ernment support? 

Mr.  JEFFORDS.  Will  the  Senator 
Drom  New  York  yield  for  a  question? 


Mr.  MOYNIHAN.  In  a  second.  Is  there 
an  approved  Democratic  form  of  lit- 
erary criticism,  absent  which  there  can 
be  no  support. 

I  am  happy  to  yield. 

Mr.  JEFFORDS.  I  understand  that 
the  Senator  has  opposed  this  amend- 
ment, and  I  would  like  to  say  there  are 
good  intentions,  but  it  seems  to  me 
this  is  sending  a  bad  signal  at  a  time 
when  Chairman  Frohnmayer  has  done 
all  that  is  humanly  possible  to  ensure 
that  there  are  not  embarrassing  items, 
without  in  any  way  infringing  upon 
freedoms.  I  have  talked  with  him.  and 
they  have  taken  action  when  the  un- 
derstandings and  grants  had  been  vio- 
lated. They  are  presently  taking  action 
against  those  who  have  violated  the 
terms  of  it.  which  have  turned  out  to 
be  offensive  to  many. 

For  us  now.  when  all  these  things  are 
being  done,  to  preserve  the  integrity  of 
the  system,  for  us  not  to  cut  is  sending 
the  wrong  message.  We  should  be  re- 
wairding  them,  as  the  House  has  done, 
with  some  Increase  in  funding  and  not 
cutting  back  at  this  time.  I  join  the 
Senator  in  opposing  the  amendment, 
well-intentioned  as  it  might  be. 

Mr.  MOYNIHAN.  I  thank  my  learned 
friend  and  neighbor.  I  might  say  that  I 
have  just  spoken  to  the  Honorable 
Leonard  Garment,  who  was  Chairman 
of  the  Independent  Commission  for  the 
National  Endowment  for  the  Arts,  and 
he  gave  us  a  good,  sensible  program 
which,  as  the  Senator  from  Vermont 
observes,  is  being  carried  forward.  All 
over  the  world  governments  are  getting 
out  of  thought  control,  and  by  some 
perverse  process,  the  U.S.  Senate  is  be- 
ginning to  cite  that  there  is  a  correct 
form  of  Republican  art  and  a  correct 
form  of  Democratic  literary  criticism. 

I  think  it  is  nuts.  I  do  not  think  it  is 
grown  up.  I  do  not  think  it  is  senato- 
rial. Like  the  Senator  from  Vermont 
said — and  he  is  right — the  House  has 
acknowledged  that  if  there  were  dif- 
ficulties, there  has  been  a  response  to 
them  by  the  new  chairman. 

Why  ought  we  not  do  that?  Why  do 
we  not  stand  for  the  things  Claiborne 
Pell  has  stood  for  now  into  his  fourth 
decade  in  this  body?  Would  anybody 
like  to  face  John  F.  Kennedy  and  say 
we  have  been  behaving  this  way  the 
last  3  years?  I  do  not  think  so,  sir.  I 
wish  we  would  not  do  this. 

I  ask  that  an  address  I  gave  at  the 
commencement  of  the  Juilliard  School 
be  printed  in  the  Record  at  this  point. 

I,  more  in  sorrow  than  anger,  yield 
the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

The  Arts  in  Society 
(Address  by  Daniel  Patrick  Moynihan.  the 

Juilliard  School,  Commencement,  May  17, 

1991,  New  York,  NY) 

When  Jerome  Greene  informed  me  that 
The  Juilliard  School  had  in  mind  to  invite 
me    to    speak    at    Commencement,    I    was 


pleased  in  a  special  way.  for  it  occurred  to 
me  that  I  had  something  to  say  on  the  sug- 
gested subject,  "The  Arts  In  Society". 

It  happens  I  was  present  at  the  creation  of 
what  came  to  be  known  as  the  National  En- 
dowment for  the  Arts.  And  1  would  wish  to 
record  that  at  the  time  of  creation.  It  was 
well  enough  understood  that  a  time  would 
come  when  the  Endowment  would  be  caught 
up  with  oonflicts  over  values,  and,  at  levels 
ranging  from  the  merely  concupiscent  to  the 
downright  obscene,  struggles  for  and  about 
money. 

Indeed  It  all  started  over  money,  albeit  In 
a  principled  and  dignified  way.  In  the  sum- 
mer of  1961  a  dispute  between  Local  002  of 
the  American  Federation  of  Musicians  and 
the  Metropolitan  Opera  Association  threat- 
ened to  cancel  the  Met's  entire  1961-1962  sea- 
son. Of  a  sudden,  the  nation  realized  that  a 
true  national  resource,  a  world  institution, 
was  threatened.  President  Kennedy  asked  his 
Secreury  of  Labor,  Arthur  J.  Goldberg,  to 
arbitrate  the  dispute. 

Justice  Goldberg,  as  he  later  became,  was 
a  figure  of  rare  refinement  and  empathy.  He 
was  Instinctively  sympathetic  to  both  sides, 
but  found  he  could  be  of  little  help  to  either. 
The  musicians  were  earning  S170  a  month 
and  were  asking  for  $268.  S268.80  to  be  exact. 
Mrs.  August  Belmont  and  Mrs.  Lewis  W. 
Douglas  could  not  raise  anything  near  the 
needed  sum. 

Justice  Goldberg  found  he  could  only  give 
the  musicians  an  extra  $10,  but  in  the  man- 
ner of  the  man,  he  gave  them  hope  as  well. 

He  found  the  Met's  dlHlculties  to  be  any- 
thing but  unique. 

"The  details  may  differ,  but  the  general 
condition  is  the  same.  The  problem,  of 
course,  is  money.  The  individual  benefactors 
and  patrons  Just  aren't  there,  as  they  once 
were.  Just  as  importantly,  as  we  become 
more  and  more  a  cultural  democracy,  it  be- 
comes less  and  less  appropriate  for  our  major 
cultural  Institutions  to  depend  on  the  gener- 
osity of  a  very  few  of  the  very  wealthy." 

It  happens,  as  his  assistant,  that  I  wrote 
this  section  of  his  finding,  the  whole  of 
which  was  entitled.  "The  State  of  the  Per- 
forming Arts.  "  The  statement  is  his  entirely, 
but  It  reflected  my  understanding  as  well, 
such  as  it  is  which  continues  to  this  day.  He 
proposed  that  the  President  establish  an  Ad- 
visory Council  on  the  Arts,  which  Kennedy 
did  some  18  months  later,  and  which,  in 
time,  became  the  National  Endowment  for 
the  Arts,  He  noted  that  the  President  had 
proposed  "to  consider  the  establishment  of  a 
national  honors  system  .  .  .  clearly  ...  an 
Important  area  In  which  artistic  achieve- 
ment can  be  further  recognized  by  the  na- 
tion." This,  under  Goldberg's  direction, 
again  with  me  as  amanuensis,  became  the 
Presidential  Medal  of  Freedom.  And  so 
through  a  list  of  benefices. 

But  there  were  also  warnings.  Cautions.  If 
you  like. 

"The  issue  of  Federal  supimrt  for  the  arts 
immediately  raises  problems.  Many  persons 
oppose  Federal  support  on  grounds  that  it 
will  inevitably  lead  to  political  interference. 
This  is  by  no  means  an  argument  to  be  dis- 
missed, and  the  persons  who  make  It  are  to 
be  honored  for  their  concern  for  the  freedom 
of  artistic  expression.  In  an  age  in  which  a 
third  of  the  globe  languishes  under  the  pa- 
thetic banalities  of  'Socialist  realism',  let  no 
one  suppose  that  political  control  of  the  arts 
cannot  be  achieved. 

•The  overwhelming  evidence,  however,  is 
that  the  free  American  society  has  shown  a 
deep  respect  for  the  artistic  integrity  of  the 
artist.  Every  attempt  to  interfere  with  that 


freedom  has  been  met  with  vigorous  opposi- 
tion, not  least  from  the  artistic  community. 
Artists  are  as  susceptible  to  pressure  as  the 
next  person,  but  for  every  artist  who  capitu- 
lates there  is  another  to  take  his  place  from 
the  unruly  band  which  Russell  Lynes  has  de- 
scribed as  'the  uncaptured,  the  disrespectful 
and  the  uncomfortable  searchers  after  the 
truth." 

"The  answer  to  the  danger  of  political  in- 
terference, then,  is  not  to  deny  that  it  exists, 
but  rather  to  be  prepared  to  resist  It.  A  vig- 
orous, thriving  artistic  community  close  to 
and  supported  by  a  large  portion  of  the  pub- 
lic, need  not  fear  attempts  at  Interference. 
Let  our  writers  and  composers  and  perform- 
ers give  as  good  as  they  get.  Indeed,  when 
have  they  done  otherwise?  The  situation  Is 
no  different  from  that  of  academic  freedom 
in  our  colleges  and  universities:  it  is  by  de- 
fending their  rights  that  our  faculties 
strengthen  them.  This  is  ever  the  condition 
of  freedom." 

He  offered  practical  advice.  Concentrate  on 
facilities.  "Helping  provide  and  maintain  art 
facilities  [presents]  the  minimum  danger  of 
government  interference  with  the  arts  them- 
selves." Mix  it  up.  "A  splendid  example  of 
such  cooperation  is  the  Lincoln  Center  for 
the  Performing  Arts,  where  city,  state  and 
Federal  funds  are  all  being  combined  to  pro- 
vide a  magnificent  cultural  center  in  New 
York." 

But  in  the  end,  said  he,  it  was  you  the  art- 
ists who  would  have  to  defend  yourselves. 
And,  said  he,  you  will.  It  was  kind  of  an 
order.  Not  for  nothing  had  he  served  behind 
German  lines  in  World  War  n. 

All  this  might  have  passed  with  but  little 
notice.  A  strike  averted.  Save  for  the  maj- 
esty of  The  New  York  Times.  Goldberg's  de- 
cision was  reported  in  a  long  front  page  arti- 
cle— top  of  the  fold  as  Journalists  say— writ- 
ten by  the  ever  prescient  Marjorie  Hunter. 
Almost  the  entire  text  was  printed  on  an  in- 
side page,  along  with  a  fine  essay  by  Howard 
Taubman,  "The  Arts  and  the  State."  Justice 
Goldberg,  wrote  Taubman,  "couched  his 
statement  in  terms  that  might  be  compared 
with  a  Presidential  State  of  the  Union  mes- 
sage." Indeed,  Mr.  Taubman  continued,  the 
finding  did  in  fact  reflect  President  Ken- 
nedy's interest  in  the  arts.  The  Times  cov- 
erage made  is  Just  that,  and  with  more  than 
the  normal  results  of  a  State  of  the  Union 
message. 

There  ends  my  tale.  Of  brave  beginnings, 
but  also  forebodings.  President  Kennedy  was 
dead  before  he  could  present  the  first  Presi- 
dential Medal  of  Freedom.  He  received  the 
first  one  to  be  awarded  posthumously.  Trou- 
bles mounted.  Troubles  do.  The  most  recent 
attacks  on  the  National  Endowment  reflect 
those  troubles,  at  both  honorable  and  squalid 
levels.  Such  as  that  may  be  depended  upon. 
1  would  like,  however,  to  offer  a  quiet  voice 
of  concern  that  artists  not  too  much  divert 
themselves.  Genius  is  not  to  be  wasted  on 
politics. 

Some  of  you  may  know  the  work  of  Louise 
Bogan,  who  reviewed  poetry  at  the  New 
Yorker  for  near  to  forty  years,  and  was  her- 
self a  poet  of  great  power.  One  day  years  ago, 
her  Irish  up,  she  wrote  these  lines  in  defense 
of  the  true  artist. 

Come,  drunks  and  drug-takers:  come,  per- 
verts unnerved! 
Receive  the  laurel,  given,  though  late,  on 

merit; 
To  whom  and  wherever  deserved. 
Parochial  punks,  trimmers,  nice  people,  join- 
ers true  blue. 
Get  the  hell  out  of  the  way  of  the  laurel.  It 
is  deathless 


And  it  Isn't  for  you. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  chair. 

Let  me  inquire,  the  pending  business 
is  the  Kassebaum  amendment,  is  that 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  Mr.  President,  let  me 
say  that  I  commend  Senator  Kasse- 
baum for  offering  her  amendment. 

Later  today  I  shall  offer  two  or  three 
amendments  on  the  same  subject,  all  of 
which  will  be  compatible  with  hers. 
And  Senator  Kassebaum's  amendment 
is  compatible  to  mine.  I  commend  her 
and  I  intend  to  support  her  amend- 
ment. I  hope  that  all  Senators  will  do 

liIC6W^lS6 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  in  opposition  to  the  Kasse- 
baum amendment  to  reduce  funding  for 
the  grant  and  administration  under 
National  Endowment  for  the  Arts 
[NEA]  by  10  percent. 

Last  year,  daring  the  reauthorization 
of  the  NEA  we  debated  at  length  the 
Federal  Government's  role  in  the  fund- 
ing of  the  arts.  During  the  review  of 
this  program,  concern  was  raised  about 
the  use  of  Federal  funds  for  "obscene 
or  pornographic"  art.  Congress  took 
appropriate  action  at  that  time  to 
strengthen  the  administrative  and  peer 
review  process  of  the  NEA  to  protect 
against  funding  of  obscene  or  porno- 
graphic art  and  instituted  a  new  proc- 
ess that  would  establish  sanctions 
against  people  who  have  been  found 
guilty  of  violating  obscenity  laws  and 
bar  them  from  eligibility  for  NEA 
grants  for  a  period  of  time. 

We  should  give  this  new  policy  a 
chance  to  work,  like  I  believe  it  will, 
before  we  in  Congress  attempt  to  pe- 
nalize the  Endowment  for  past  judg- 
ment by  cutting  funds  by  10  percent. 

Over  the  years,  the  National  Endow- 
ment for  the  Arts  has  facilitated  access 
to  the  arts  for  all  Americans.  Since  the 
NEA  was  created  over  25  yeau's  ago,  we 
have  seen  vast  growth  in  professional 
orchestras,  nonprofit  theaters,  dance 
companies,  and  art  galleries.  In  addi- 
tion, the  Endowment  has  provided  rec- 
ognition and  opportunity  for  many  of 
America's  best  artists  who  might  not 
otherwise  have  received  acknowledg- 
ment. 

Mr.  President,  in  my  own  State  of 
Minnesota,  we  have  been  blessed  with  a 
deep  interest  and  appreciation  of  the 
arts.  The  NEA  has  recognized  Min- 
nesota's leadership  and  patronage  in 
the  arts  ajid  currently  awards  the  third 
highest  amount  of  total  State  funding 
to  the  State  of  Minnesota.  I  mention 
this  today,  because  it  is  my  under- 
standing that  there  may  be  attempts 
by  some  Members  of  this  body  later 
today  to  transfer  funding  for  the  indi- 
vidual grant  program  to  the  State 
block  grant.  This  would  be  a  mistake. 
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The  current  system  is  designed  to 
award  and  bring  recognition  to  Ameri- 
ca's best  artists  and  arts  organizations. 
By  simply  block  granting  out  this 
money  to  the  States  and  bypassing  any 
recognition  to  quality,  we  are  doing  a 
disservice  to  the  cultivation  of  the 
arts. 

Mr.  President,  I  would  hope  that  we 
reject  this  amendment  and  any  future 
amendments  that  would  weaken  our 
national  commitment  to  the  arts. 

The  PRESIDING  OFFICER.  The  hour 
of  12:45  having  arrived,  a  vote  on  or  re- 
lating to  the  amendment  has  been  or- 
dered. 

The  Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legrislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Louisiana  [Mr.  Breaux]  and 
the  Senator  from  Iowa  [Mr.  Harkin] 
are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Utah  [Mr.  Hatch],  the 
Senator  from  Oregon  [Mr.  Packwood], 
and  the  Senator  from  California  [Mr. 
Seymour]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  firom  Utah  [Mr. 
Hatcm],  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  27, 
nays  67,  as  follows: 

(Rollcail  Vote  No.  196  Leg.] 
yEAS-27 


Simpson 
Stevens 

Wsrner                    Wlrth 
Wellstone                WofTord 
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Breaux 
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Harkin                     Packwood 
Hatch                      Seymour 

Bond 
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Heinu 
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Roth 

Coau 

Rudman 
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Smith 
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Mack 
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McCain 
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Thurmond 
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Wallop 
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Dodd 
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Biden 
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Nunn 
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Burdlck 

Henin 

Pry  or 

BUTM 

Inouye 
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Jeffords 

Rlecle 

Cockrao 

Johnston 

ROM) 
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Kasten 

Rocketaller 

Conrad 

Kennedy 

Saaford 

Cranston 

Kerrey 

Sartanes 

D'Amato 

Kerry 

Sasser 

Danfonh 

Kohl 

Shelby 

Daschle 

Laulenberf 

Simon 

OeCooclnl 

Leahy 

So  the  amendment  (No.  1174)  was  re- 
jected. 

Mr.  NICKLES.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  or  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  my  friend,  the  Senator  from 
California  [Mr.  Seymour],  and  myself.  I 
call  up  amendment  No.  1127  and  ask  it 
be  modified  by  an  amendment  by  Sen- 
ator Seymour  and  myself. 

The  PRESIDING  OFFICER.  The 
pending  question  before  the  Senate  is 
the  Sanford  amendment.  Does  the  Sen- 
ator from  California  ask  that  be  set 
aside? 

Mr.  CRANSTON.  Yes,  I  so  ask  unani- 
mous consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1137.  AS  MODIFIED 

Mr.  CRANSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston], for  Mr.  Seymour,  for  himself,  and  Mr. 
Cranston,  proposes  an  amendment  num- 
bered 1127.  as  modified. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  appropriate  place  in  the  bill  Insert 
the  following  new  section: 

"Sec.  .  Notwithstanding  any  other  provi- 
sions In  this  Act.  funds  in  this  bill  for  Na- 
tional Park  Service  land  acquisition  may  be 
used  for  acquisition  of  property  by  con- 
demnation at  Santa  Monica  Mountains  Na- 
tional Recreational  Area  under  the  condition 
that  zoning  permits  or  variances  for  such 
property  shall  not  have  changed  since  those 
In  place  on  September  19.  1991." 

Mr.  CRANSTON.  Mr.  President,  just 
to  briefly  describe  the  amendment:  a 
brief  explanation. 

This  amendment  provides  that  funds 
made  available  in  this  bill  for  land  ac- 
quisition at  Santa  Monica  Mountains 
National  Recreation  Area.  CA.  may  be 
used  for  acquisition  by  condemnation 
provided  current  zoning  of  the  property 
does  not  change  from  today. 

I  believe  it  is  essential  for  the  Na- 
tional Park  Service  to  have  the  same 
land  acquisition  tools  available  to  ac- 
quire property  in  the  Santa  Monica 
Mountains  that  it  has  for  every  other 
unit  of  the  National  Park  System.  I 
hope  that  the  Park  Service  will  be  able 


to  acquire  key  parcels  in  the  moun- 
tains on  a  willing  seller  basis.  But  if 
other  means  of  acquiring  the  land  fails, 
the  agency  should  have  the  authority 
to  use  condemnation. 

The  original  amendment  Senator 
Seymour  previously  submitted  would 
negate  Senate  report  language  prohib- 
iting the  use  of  condemnation  at  the 
Santa  Monica  Mountains.  I  discussed 
the  Seymour  amendment  with  the 
chairman  of  the  Appropriations  Com- 
mittee and  understand  the  committee 
has  concerns  about  possible  high  acqui- 
sition costs  if  condemnation  is  used. 
Our  amendment  responds  to  that  con- 
cern. 

I  want  to  express  my  great  apprecia- 
tion for  the  cooperation  of  the  chair- 
man. Senator  Byro.  and  the  ranking 
minority  member.  Senator  Nickles. 

I  understand  the  amendment  is  ac- 
ceptable to  the  manager  of  the  bill,  and 
I  urge  its  adoption. 

•  Mr.  SEYMOUR.  Mr.  President.  I 
would  like  to  thank  Senator  Cranston 
for  his  support  of  my  amendment  to 
the  Interior  appropriations  bill. 

I  would  like  to  state  at  the  outset 
that  I  am  not  a  fan  of  condemnation.  I 
am  a  strong  believer  in  private  prop- 
erty rights,  and  feel  that  the  Federal 
Government  should  not  impinge  upon 
those  rights. 

To  the  greatest  degree  possible.  Fed- 
eral land  acquisitions  should  occur  on 
a  willing  seller/willing  buyer  basis.  On 
rare  occasion,  condemnation  is  appro- 
priate. 

My  amendment  does  not  increase  the 
right  of  the  Park  Service  to  condemn 
land.  It  simply  gives  the  Park  Service 
the  same  leeway  at  Santa  Monica  Na- 
tional Recreation  Area  [NRA]  it  has  in 
every  other  national  park  and  recre- 
ation area  in  the  United  States. 

The  distinguished  chairman  of  the 
Appropriations  Committee  and  the 
ranking  minority  member  of  the  Inte- 
rior Appropriations  Subcommittee 
have  raised  some  concerns  about  the 
cost  of  condemnation  if  changes  are 
made  to  the  local  zoning  around  Santa 
Monica  NRA.  Senator  Cranston  and  I 
understand  the  committee's  concerns 
and  have  modified  the  amendment  ac- 
cordingly. 

Mr.  President.  I  would  like  to  thank 
Senator  Nickles.  Chairman  Byrd.  and 
Senator  Cranston  for  their  assistance 
and  cooperation  in  this  matter.* 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California,  as 
modified. 

The  amendment  (No.  1127),  as  modi- 
fled,  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amenoment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  1165 

Mr.  HELMS.  Mr.  President,  I  believe 
I  am  correct  when  I  inquire  that  the 
pending  business  is  the  Sanford  amend- 
ment? 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Senate  is 
the  Sanford  amendment. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  once  again  I  find  my- 
self in  the  position  of  being  obliged  to 
do  everything  I  can  to  defeat  an  at- 
tempt by  special  interests  to  absolve 
the  U.S.  Government  of  a  clearcut. 
written  commitment  to  the  people  of 
Swain  County.  NC.  Swain  County  has  a 
population,  according  to  the  1990  cen- 
sus, of  11.268  people.  I  have  here  by  my 
desk  letters  from  more  than  7.000  pro- 
testing Senator  Sanford's  attempt  to 
work  the  will  of  interests  outside  of 
our  State.  Let  it  be  clear  he  did  not 
confer  with  me  about  this  amendment. 
Senator  Sanford  is  a  distinguished 
Senator,  but  I  had  no  knowledge  that 
he  waa  going  to  bring  up  an  amend- 
ment of  such  vital  interest  to  the  peo- 
ple of  western  North  Carolina. 

On  Tuesday  of  this  week,  the  able 
junior  Senator  from  North  Carolina  of- 
fered an  amendment  to  the  Interior  ap- 
propriations bill,  now  pending,  author- 
izing the  payment  of  $16  million  to  the 
county  government  of  Swain  County  as 
a  final  settlement  for  the  Federal  Gov- 
ernment's failure  to  keep  its  1943  writ- 
ten contract  with  the  people  of  Swain 
County.  Senator  Sanford's  amend- 
ment has  been  in  the  Energy  and  Natu- 
ral Resources  Conunittee  for  some 
time,  and  I  believe  it  is  fair  to  say  that 
Senator  Sanford  knows  there  is  very 
little  chance,  if  any,  that  it  would  see 
the  light  of  day.  but  nevertheless  here 
we  are  again  writh  this  amendment  of- 
fered by  the  distinguished  junior  Sen- 
ator from  North  Carolina. 

At  the  outset,  let  me  make  one  point. 
At  issue  here — and  it  is  an  important 
one  to  me — is  whether  the  U.S.  Govern- 
ment will  keep  its  word  and  live  up  to 
a  very  clear,  written  conunitment  and 
contract  made  48  years  ago  in  exchange 
for  the  Government's  having  been 
given  the  right  to  flood  the  area  and 
create  the  Fontana  Lake.  The  integrity 
of  the  Federal  Government,  and  those 
of  us  who  serve  in  Congress,  in  the 
minds  of  the  people  who  have  been 
waiting  for  48  years,  will  be  decided  by 
what  we  do  or  fail  to  do  today. 

Senators  need  to  be  aware  of  what 
happened  48  years  ago  to  understand 
why  I  so  vehemently  oppose  passage  of 
the  pending  Sanford  amendment. 


In  1943,  in  the  midst  of  World  War  n, 
the  Federal  Government  and  the  Ten- 
nessee Valley  Authority  decided  that 
they  needed  land  from  the  farmers  in 
Swain  County,  NC,  so  that  they  could 
flood  it  for  a  hydroelectric  power  dam. 
Literally  thousands  of  Swain  County 
residents  packed  their  bags  and  left 
their  homes  because  they  were  told 
that  the  Federal  Government  needed 
their  land.  The  Government  did  not  re- 
locate them,  nor  did  the  Government 
give  North  Carolina  families  additional 
land.  The  Government  simply  offered  a 
few  dollars  an  acre  for  the  land.  But  a 
lot  of  folks  in  Swain  County  have  told 
me  that  their  fathers  and  grandfathers 
never  received  one  thin  dime  for  their 
land. 

I  do  not  have  to  remind  Senators,  Mr. 
President,  that  in  1943  World  War  II 
was  raging  in  Europe  and  the  Pawjific. 
Many  of  the  men  from  Swain  County, 
that  entire  area,  were  away  fighting 
for  their  country's  freedom,  as  their 
land  was  being  taken  by  the  Federal 
Government  back  home. 

When  the  Government  took  the  44,400 
acres  of  land  north  of  Fontana  Lake, 
the  Federal  Government  promised  two 
things,  no  condition,  no  reservations, 
two  flat  out  promises:  First,  to  reim- 
burse Swain  County  for  an  existing 
highway  that  would  be  needed  in  order 
to  create  Fontana  Lake,  and  second,  to 
build  an  around-the-park  road  to, 
among  other  things,  provide  access  to 
gravesites  left  behind  when  people  were 
forced  off  their  land. 

With  respect  to  the  around-the-park 
road  that  the  Federal  Government 
pledged  to  build,  unequivocally,  the 
written  agreement  states — and  this  was 
in  1943: 

*  *  *  the  Department  agrees  that,  as  soon 
as  funds  are  made  available  for  that  purpose 
by  Congress  after  the  cessation  of  the  hos- 
tilities In  which  the  United  States  is  now  en- 
gaged, the  Department  will  construct  or 
cause  to  be  constructed  the  following  de- 
scribed sections  of  road,  all  of  said  sections 
being  hereinafter  collectively  referred  to  as 
the  "Park  Road": 

(a)  A  section  of  road  beginning  at  a  point 
on  the  Fontana  Dam  Access  Road  near  the 
crossing  of  Fox  Branch  and  extending  to  a 
point  on  the  western  boundary  of  the  land 
Identified  on  Exhibit  A  as  the  property  of 
North  Carolina  Exploration  Company. 

(b)  A  section  of  road  beginning  at  the  east- 
ern boundary  of  said  North  Carolina  Explo- 
ration Company  land  tuid  extending  to  the 
eastern  boundary  of  the  Park  as  extended 
hereunder. 

(c)  A  section  of  road  across  said  North 
Carolina  Exploration  Company  land  connect- 
ing the  ends  of  the  sections  of  road  described 
in  paragraphs  (a)  and  (b)  above. 

(d)  A  section  of  road  beginning  at  a  point 
In  the  road  described  In  paragraph  (a)  above, 
and  extending  In  a  generally  southerly  direc- 
tion to  the  west  abutment  of  Fontana  Dam. 

Provided,  however.  That  In  lieu  of  the  sec- 
tions of  road  described  in  paragraphs  (a),  (b). 
and  (c)  above,  the  Deptuliment  may  at  its 
election  construct  or  cause  to  be  con- 
structed, as  a  part  of  the  Park  Road,  a  con- 
tinuous section  of  road  beginning  at  a  point 
on  the  Fontana  Dam  Access  Road  near  the 


crossing  of  Fox  Branch  and  extending  around 
the  aforesaid  property  of  the  North  Carolina 
Exploration  Company  (tlirough  existing 
Park  lands)  to  the  eastern  boundary  of  the 
Park  as  extended  hereunder. 

Mr.  President,  building  the  road  was 
contingent  on  appropriations  by 
Congress.  However,  it  was  clear  that 
the  Government  assumed  that  the  road 
would  be  built  shortly  after  World  War 

n. 

In  July  1943.  shortly  after  the  agree- 
ment was  signed,  a  Tennessee  Valley 
Authority  superviser  wrote  to  the  fam- 
ilies about  graves! te  removal.  The  let- 
ter stated  in  part: 

The  construction  of  Fontana  Dam  neces- 
slUtes  the  flooding  of  the  road  leading  to 
the  Proctor  Ometery  located  In  Swain 
County,  North  Carolina,  and  to  reach  this 
cemetery  in  the  future  will  be  necessary  to 
walk  a  considerable  distance  until  a  road  is 
constructed  In  the  vicinity  of  the  cemetery, 
which  is  proposed  to  be  completed  after  the 
war  has  ended.  We  are  informed  that  you  are 
the  nearest  surviving  relative  of  a  deceased 
who  is  buried  In  this  cemetery. 

Because  of  the  understanding  men- 
tioned in  this  letter,  and  for  other  rea- 
sons, that  the  road  will  be  completed 
shortly  after  World  War  n,  the  families 
agreed  to  leave  their  deceased  relatives 
buried  in  the  land  taken  by  the  Federal 
Government. 

Mr.  President,  documents  dating 
back  to  1943  show  that  the  Government 
did  fulfill  a  part  of  its  promise  to  pay 
for  Highway  288.  In  1943  the  Govern- 
ment paid  to  the  State  of  North  Caro- 
lina approximately  $400,000,  an  amount 
which  represents  the  principal  which 
Swain  County  then  owed  on  outstand- 
ing bonds. 

According  to  my  information  the 
Government  paid  that  amount  to  the 
State  of  North  Carolina  as  tnistee.  A 
letter  dated  November  22.  1943,  from 
the  Treasurer  of  the  Tennessee  Valley 
Authority  to  the  treasurer  of  the  State 
of  North  Carolina  confirms  that  pay- 
ment was  made.  But  the  money  never 
reached  Swain  County,  and  the  county 
continued  to  pave  the  road  until  the 
late  1970's. 

The  Federal  Government,  however, 
never  fulfilled  its  obligation  made  in 
writing,  to  build  the  road.  It  had  a  few 
false  starts.  In  1963  the  Government 
built  2V<j  miles  of  the  road.  In  1965  it 
built  2.1  miles.  In  1969  it  built  1  mile 
and  a  1.200-foot  long  tunnel. 

Then  the  environmentalists  got  in- 
volved. They  got  into  the  act.  They  de- 
manded the  project  be  shut  down.  Now 
you  can  visit  one  of  western  North 
Carolina's  most  famous  sites  which 
they  call  the  Road  to  Nowhere,  because 
of  the  failure  of  the  Federal  Govern- 
ment to  live  up  to  its  written  contract 
and  agreement  and  commitment. 

The  pending  Sanford  amendment  en- 
sures that  the  commitment  will  never 
be  honored,  that  the  people  will  never, 
never  receive  the  treatment  they  were 
promised,  and  that  the  Road  to  No- 
where,  so-called,   will   go   nowhere  in 
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perpetuity.  For  $16  million,  the  junior 
Senator  proposes  to  buy  off  the  politi- 
cians in  that  county  against  the  wishes 
of  at  least  7.000  of  the  11.200-8omethlng 
people  who  live  in  that  county. 

The  question  arises,  and  I  say  this 
with  all  due  respect,  for  whom  does 
Senator  Sanford  speak  on  this  issue?  I 
will  tell  you.  He  speaks  for  the  Wilder- 
ness Society,  the  Sierra  Club,  the  Na- 
tional Park  Service,  and  a  very  few 
politicians  in  Swain  County.  NC. 

In  fact.  Senator  Sanford  quoted  a 
letter  from  the  Swain  County  commis- 
sioners saying  that  those  who  want  the 
road  are  a  few  small  special  interests. 
Balderdash.  My  friend  from  North 
Carolina  has  a  short  memory.  Right  be- 
side me  in  this  Senate  Chamber,  at  this 
moment,  as  I  said  earlier,  are  just 
about  7.000  letters  from  the  citizens  of 
Swain  County  who  wrote  to  me  sup- 
porting the  construction  of  the  road 
the  last  time  Senator  Sanford  at- 
tempted to  vitiate  the  agreement  be- 
tween the  U.S.  Government  and  Swain 
County.  NC. 

It  is  my  information,  and  the  junior 
Senator  from  North  Carolina  can  cor- 
rect me  if  I  am  wrong,  but  Mr.  San- 
ford has  never  once  met  with  the  peo- 
ple of  Swain  County.  They  say  he  has 
not.  They  say  he  avoids  them  like  a 
plague  if  he  gets  anywhere  near  that 
county.  Oh.  he  has  met  with  a  few  poli- 
ticians who  are  eager  to  get  their 
hands  on  a  quick,  easy  S16  million 
check  from  Uncle  Sam.  That  is  it. 

I  do  not  consider  7.000  citizens  of 
western  North  Carolina.  7.000  citizens 
out  of  something  like  11,000.  to  be  a 
small  special  interest. 

As  Gov.  Jim  Martin's  representative 
testified  in  June  1987— the  most  recent 
time  Senator  Sanford  attempted  to 
bring  up  similar  legislation— before  the 
Energy  and  Natural  Resources  Com- 
mittee: 

When  TVA  acquired  the  communities  and 
lands  necessary  to  build  Fontana  Lake  In  the 
IMO's  the  Federal  Government  promised  the 
residents  a  road  so  that  they  would  be  able 
to  visit  the  gxavesltes  of  their  ancestors. 
Senator  Helms"  bill  honors  this  longstanding 
promise  to  the  Swain  County  residents  and 
their  heirs.  I  support  this  approach  because  I 
feel  that  government  must  keep  the  prom- 
ises It  makes  to  Its  citizens.  Credibility  and 
trust  In  government  are  essential  In  our 
democratic  system  of  government. 

The  Governor  of  North  Carolina,  in  a 
letter  to  me  and  to  Senator  Nickles. 
restated  precisely  that  position  this 
very  day. 

Mr.  President.  Senator  Sanford  stat- 
ed earlier  that  Swain  County  has  not 
been  able  to  grow  because  it  has  not  re- 
ceived the  payment  of  $16  million 
which  he  says  the  Government  owes 
the  county  for  destroying  North  Caro- 
lina Highway  288  in  1943.  I  respectfully 
disagree.  Swain  County  and  most  of 
western  North  Carolina,  for  that  mat- 
ter, have  suffered  economic  distress  be- 
cause as  each  year  goes  by  more  and 
more  land  in  the  State  of  North  Caro- 


lina is  taken  off  the  tax  rolls  and  is 
placed  off  limits.  That  is  what  is  caus- 
ing the  distress  in  North  Carolina. 

Over  the  years.  North  Carolinians  of 
the  area  have  watched  the  Federal 
Government  take  their  land  for  one 
purpose  or  another.  As  a  result  they 
have  very  little  interest,  they  have  no 
tax  base,  and  the  unemployment  rate  is 
high. 

Not  one  person  can  appreciate  how 
the  Government  has  crippled  the  econ- 
omy in  western  North  Carolina  until 
one  takes  a  look  at  how  much  land  the 
Federal  Government  has  in  fact  taken. 
Let  us  use  Swain  County  as  an  exam- 
ple. Out  of  345.715  acres,  the  Federal 
Government  has  taken  276.577  acres. 
Neighboring  Graham  County  is  not 
much  better  off.  Out  of  193.216  acres  in 
that  county,  the  Government  has 
Uken  138.813.  Of  the  353.452  acres  in 
Haywood  County,  just  down  the  road, 
the  Government  has  taken  131.111 
acres.  That  is  what  has  happened  to 
western  North  Carolina. 

I  mentioned  all  of  this  to  dem- 
onstrate and  to  emphasize  the  basis  for 
the  frustration  that  is  in  western 
North  Carolina. 

On  the  other  hand,  in  the  four  Ten- 
nessee counties,  bordering  the  Great 
Smoky  Mountains  National  Park,  on 
the  other  side,  the  Government  owns 
less  than  two-fifths  of  the  land.  I  have 
no  quarrel  with  our  friends  in  Ten- 
nessee. But  facts  are  facts.  I  would 
have  hoped  that  both  Senators  from 
North  Carolina  would  have  supported 
the  people  of  western  North  Carolina. 

Another  part  of  this  story  was  some- 
how omitted  from  the  comments  by  the 
able  junior  Senator  from  North  Caro- 
lina. Although  the  Great  Smoky  Moun- 
tains National  Park  is  the  most  visited 
national  park  in  the  country,  few  tour- 
ists who  travel  through  the  Smokies 
have  a  place  to  stop  on  the  North  Caro- 
lina side  of  the  park.  And  the  road  as 
promised  by  the  Federal  Government 
43  years  ago  would  change  that. 

And  the  people  of  western  North 
Carolina  will  then  be  on  a  level  playing 
field  with  Tennessee.  The  road  will 
bring  In  industry  and  tourists,  not  to 
the  detriment  of  the  scenic  beauty  of 
the  Smokies,  but  for  the  betterment  of 
the  citizens  of  western  North  Carolina. 

As  Paul  Harvey  might  say.  "Now  you 
know  the  rest  of  the  story."  The  part 
that  my  distinguished  colleague,  the 
junior  Senator  from  North  Carolina  is 
unwilling  to  tell. 

The  narrow  special  interests  want  to 
stop  all  progress,  and  they  want  to  ar- 
range for  the  Federal  Government  to 
abandon  Swain  County,  and  they  are 
getting  closer  and  closer  all  of  the 
time.  In  effect.  Senator  Sanford  ap- 
pears to  want  enjoyment  of  that  land 
for  a  minority  at  the  expense  of  the 
majority.  There  has  been  too  much  of 
that  in  western  North  Carolina  al- 
ready. That  is  the  reason  I  am  standing 
here  this  afternoon. 
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Make  no  mistake,  the  radical  envl- 
ronmenUllsts  will  not  be  satisfied 
until  all  of  western  North  Carolina  is 
locked  up.  and  the  key  is  thrown  away. 
They  support  Senator  Sanford,  and  by 
his  amendment,  he  is  supporting  them. 
I  have  tried  and  tried  and  tried  to 
compromise  with  the  environmental- 
ists, self-proclaimed,  self-appointed.  I 
have  tried  to  compromise  with  the  dis- 
tinguished junior  Senator  from  North 
Carolina  [Mr.  Sanford].  I  introduced 
legislation  in  the  98th  Congress,  the 
99th  Congress,  and  the  100th  Congress.  I 
agreed  to  put  approximately  200.000 
acres  of  North  Carolina  land  into  wil- 
derness in  exchange  for  three  things: 
One,  reimbursement  for  Highway  288 — 
bear  in  mind  that  commitment  of  43 
years  ago— and  a  Farmers  Home  loan; 
two.  exclusion  of  44.000  acres  of  North 
Carolina  land  from  wilderness  designa- 
tion: and.  three,  the  authorization  of 
money  for  a  primitive  road  to  be  built 
leading  to  the  cemeteries  of  Fontana 
Lake,  which  was  promised  in  writing 
and  signed  by  the  Federal  Government 
in  1943.  Nothing  has  happened.  Mr. 
President. 

On  July  12  of  this  year.  I  wrote  to  the 
Fontana  Agreement  Bi-Partisan  Com- 
mittee. I  told  them  I  would  introduce 
legislation  to  bring  the  Government  in 
full  compliance  with  the  1943  agree- 
ment. The  legislation  I  have  in  my 
hand  orders  the  Secretary  of  the  Inte- 
rior to  build  that  road  committed  to  in 
writing  48  years  ago.  With  all  due  re- 
spect. I  call  on  Senator  Sanford  right 
now  to  join  this  Senator.  Governor 
Martin,  and  the  people  of  western 
North  Carolina  in  supporting  this  ef- 
fort to  get  Swain  County  moving  to- 
ward a  more  prosperous  future. 

I  made  a  promise  to  the  people  of 
western  North  Carolina  many  years 
ago.  I  went  there.  I  have  been  there  on 
three  occasions  that  I  have  met  with 
the  working  people,  the  farmers  of 
Swain  County.  I  have  been  to  Swain 
County  with  Senator  Wallop.  Senator 
Symms.  and  Senator  Dole.  But  not 
Senator  Sanford. 

After  looking  at  the  whole  thing, 
studying  the  maps,  getting  on  a  bus. 
riding  through  the  territory,  being 
where  real  people  live.  I  then  promised 
the  people  I  would  fight  for  their  inter- 
ests. Therefore.  I  feel  obliged  to  do  ev- 
erything I  can  to  defeat  Senator 
Sanford's  amendment. 

Let  me  be  fair  about  this,  and  again 
I  say  this  with  all  due  respect.  If  I  lose. 
Senator  Sanford  will  lose  the  respect 
and  confidence  of  thousands  of  North 
Carolinians,  who  have  a  right,  I  think, 
to  expect  better  of  their  Representa- 
tives in  Congress,  both  the  House  and 
Senate,  than  this  amendment  conveys. 

Mr.  President,  I  am  going  to  get  a 
small  handful  of  the  letters.  This  is 
about  10  percent  of  the  letters  from 
Swain  County.  NC.  Not  any  politicians, 
just  good  old  hard  working  farm  peo- 
ple. If  need  be.  this  Senator  is  prepared 


to  stand  on  this  floor  and  read  every 
dadgum  one  of  them. 

I  hope  this  amendment  will  be  re- 
jected. I  hope  Senator  Sanford  will 
follow  the  tradition  of  the  Senate  and 
get  an  aathorization  for  such  a  con- 
troversial matter  as  this  before  he  tries 
to  slide  it  in  as  legislation  on  an  appro- 
priations bill. 

Mr.  President,  with  that,  I  yield  the 
floor  and  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  WALLOP.  What  is  the  pending 
business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Sanford  amend- 
ment. 

Mr.  WALLOP.  Mr.  President,  I  would 
like  to  address  myself  to  that.  Two 
things: 

First,  to  say  the  least,  I  am  unsettled 
by  the  attempts  of  the  Senator  in  ab- 
sence of  the  other  Senator  from  North 
Carolina.  I  would  hope  that  that  was 
not  a  habit  that  was  developed  in  the 
Senate  either  across  party  lines  or  for 
any  other  reason. 

But,  second,  I  would  make  the  point 
this  is  legislation  on  an  appropriations 
bill,  and  I  would  make  the  special  point 
that  the  junior  Senator  from  North 
Carolina  has  not  been  willing  to  submit 
that  legislation  to  the  authorizing 
committee. 

It  is  more  important,  I  think,  as  we 
go  into  these  kinds  of  amendments, 
that  we  not  sidestep  the  authorizing 
process.  It  is  all  too  tempting  to  do  it 
in  the  appropriations  process,  one  in 
which  all  of  us  at  one  moment  or  an- 
other seek  to  yield  to  that  temptation. 
But  in  point  of  fact,  this  is  a  piece  of 
legislation,  the  legislative  idea,  which, 
while  providing  $16  million  to  the  coun- 
ty, does  violence  to  the  word  of  the 
United  States  that  has  already  been 
given  in  those  matters  in  the  past.  I 
think  it  is  fair  to  say  that  the  senior 
Senator  from  North  Carolina  would 
like  the  United  States  to  live  by  its 
word  in  this  instance. 

So  I  would  hope  the  Senate  would  not 
agree  to  that;  that  the  junior  Senator 
from  North  Carolina  would  see  fit  to 
submit  that  legislation  to  the  Energy 
and  Natural  Resources  Committee; 
that  we  would  like  to  take  a  look  at  all 
of  the  ideas  that  he  and  his  backers 
have  on  that  as  well  as  those  in  Swain 
County  that  do  not  agree  with  this;  and 
that,  in  fact,  back  the  approach  as 
taken  by  the  senior  Senator  from 
North  Carolina. 


It  is  my  hope  that  we  do  not  yield  to 
this  temptation.  It  is  my  hope  that  we 
sustain  the  argument  that  it  belongs, 
first,  in  the  authorizing  committee  be- 
fore reaching  the  floor  on  appropria- 
tions. 

Mr.  NICKLES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WALLOP.  I  yield. 

Mr.  NICKLES.  Mr.  President,  as 
ranking  Republican  on  the  Energy  and 
Natural  Resources  Committee — and  I 
have  the  privilege  of  serving  with  the 
Senator  from  Wyoming  on  that  com- 
mittee— we  have  a  policy  in  handling 
lands  in  that  issue.  We  really  try  to 
work  those  out  in  a  bipartisan  way  and 
try  to  work  them  out  in  a  manner 
which  is  acceptable  to  both  Senators 
from  that  State. 

It  may  be  impossible  to  do  this  on 
this  issue.  It  may  be.  But  I  do  not  know 
that  we  had  the  opportunity  to  try.  and 
this  is  clearly  authorization  for  actu- 
ally it  is  more  than  $16  million;  I  be- 
lieve it  is  $16  million  plus  interest;  $16 
million  goes  back  to  1986.  So  we  are 
talking  about  significantly  more  than 
$16  million.  There  is  more  at  stake 
than  just  money  here. 

I  would  hope  that  the  Energy  and 
Natural  Resources  Committee  could 
have  a  chance  to  look  at  it.  to  have 
hearings  and  have  input  from  people, 
such  as  the  Governor,  have  input  from 
other  people  from  the  affected  county, 
so  we  would  really  know  what  we  are 
doing  and  so  the  Senate  would  not  be 
in  awkward  position  in  which  we  are  in 
right  now,  of  discussing  an  amendment 
on  which  we  have  conflicting  view- 
points from  that  State.  Maybe  this  is 
the  only  way  it  can  be  resolved.  But  if 
it  is,  I  would  think  it  would  certainly 
be  better  for  it  to  be  resolved  through 
the  authorization  process  than  through 
an  amendment  on  the  appropriations 
bill  on  the  floor. 

Mr.  WALLOP.  Mr.  President,  I  would 
say  to  the  distinguished  Republican 
manager  of  this  bill  that  is  precisely 
right.  It  is,  in  fact,  maybe  an  impos- 
sibility that  it  can  be  resolved,  but 
that  has  not  yet  been  tested. 

It  has  been  the  standard  practice  of 
that  committee  that,  when  two  Sen- 
ators from  the  same  States  agree  that 
however  painful  that  might  be,  prece- 
dents or  other  kinds  of  things  for  other 
Senators  either  from  the  regions  or  for 
other  reasons,  we  try  to  accommodate 
them.  But  the  first  and  most  important 
precedent  is  to  try  to  get  political 
agreement  between  Senators  on  an 
issue  that  affects  lands  within  their 
State,  at  least  not  to  try  to  overrun 
the  sensibilities  of  one  or  the  other 
Members. 

I  would  say  this  is  not  a  partisan 
thing.  This  is  a  policy  that  is  impor- 
tant to  sustain  itself  in  every  direc- 
tion. You  just  do  not  try  to  overrun  the 
sensibilities  of  one  Senator  from  the 
State  by  circumventing  the  authoriz- 
ing committee's  process. 


I  would  hope,  Mr.  President,  that  the 
Senate  would  not  agree  to  this  aunend- 
ment,  and  that  the  authorizing  com- 
mittee do  hear  testimony  from  the 
State  of  North  Carolina  on  both  sides 
of  the  issue  and  in  as  many  and  appro- 
priate ways  as  there  are  and  let  the 
committee  weigh  in  with  its  judgment 
in  what  it  may  be,  supposing  it  is  not 
possible  at  some  point  in  time  to  get 
agreement  among  the  Senators. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  deeply 
appreciate  the  comment  of  the  distin- 
guished Senator  from  Wyoming  and 
equally  the  distinguished  Senator  from 
Oklahoma.  This  needs  to  be  considered 
jointly,  and  it  certainly  needs  to  be 
given  a  hearing  by  the  people  affected 
in  North  Carolina,  which  is  being  de- 
nied. 

Many  times,  all  of  us  have  submitted 
amendments  constituting  legislation 
on  an  appropriations  bill.  That  is  the 
way  the  system  works.  But  I  never  be- 
fore have  heard  of  a  situation  like  this 
one,  where  the  people  of  North  Caro- 
lina are  bypassed,  where  the  Governor 
of  North  Carolina  is  bypassed — and  I 
just  hope  that  it  can  be  resolved  short 
of  any  serious  personal  disagreement 
between  the  two  Senators,  because 
Terry  Sanford  is  my  friend.  We  do  not 
belong  to  the  same  party  because  we  do 
not  vote  alike — oh,  maybe  on  adjourn- 
ment and  recess  or  something  like 
that.  But  I  like  him  and  I  hope  he  will 
reconsider  for  the  benefit  of  the  people 
most  affected,  the  people  of  Swain 
County. 

I  thank  the  Senator  again  for  his 
courtesy. 

Mr.  President,  the  pending  business, 
of  course,  is  the  Sanford  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  right. 

Mr.  HELMS.  I  wonder  if  managers  of 
the  bill  would  be  willing  to  set  aside 
this  amendment  so  we  can  proceed 
with  another  amendment  that  I  intend 
to  offer. 

Mr.  B"5rRD.  Mr.  President.  I  would  be 
happy  to  ask  unanimous  consent  that 
the  pending  amendment  be  set  aside  to 
allow  the  Senator  from  North  Carolina 
to  call  up  another  amendment,  if  that 
is  his  request. 

It  is  my  understanding  that  the  call 
for  the  regular  order  will  bring  back 
the  Sanford  amendment  at  any  point. 
Am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BYRD.  Mr.  President,  I  make 
that  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina. 
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AMENDMENT  NO.  IITS  TO  COMMITTEE 
AMENDMENT  ON  PAGE  100,  LINE  H 

(Purpose:  To  prohibit  to  use  of  funds  from 
the  National  Endowment  for  the  Arts  to 
promote,  produce,  disseminate,  or  distrib- 
ute obscene  materials) 
Mr.  HELMS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  le^slative  clerk  read  as  follows: 
The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
1175  to  the  excepted  committee  amendment 
on  page  100.  line  14.  On  pa«e  100,  line  14, 
strike  "$143,583,000"  and  insert  the  following: 
"S143,S83.000  shall  be  available  to  the  Na- 
tional Endowment  for  the  Arts  for  the  sup- 
port of  projects  and  productions  in  the  arts 
through  assistance  to  groupe  and  individuals 
pursuant  to  section  5(c)  of  the  Act.  and  for 
administering  the  functions  of  the  Act. 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  none  of  the  funds  made  available 
to  the  National  EUidowment  for  the  Arts 
under  this  Act  may  be  used  to  promote,  dis- 
seminate, or  produce  materials  that  depict 
or  describe,  in  a  patently  offensive  way,  sex- 
ual or  excretory  activities  or  organs.". 

The  PRESIDING  OFFICER  (Mr. 
Ljeberman).  The  Senator  from  North 
Carolina. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  distinguished  clerk  for  his  indul- 
gence in  reading  the  entire  amend- 
ment. 

Mr.  President,  it  has  been  a  little 
over  2  years  now  since  I  first  came  in 
that  door  onto  the  Senate  floor  to 
tMing  to  the  Senate's  attention  the 
clear  evidence  that  a  war  is  being 
waged  against  America's  basic  values 
by  a  gaggle  of  self-proclaimed  "art- 
ists"— and  I  ask  that  quotation  marks 
be  put  around  the  word  "artist"  be- 
cause in  my  judgment  they  are  any- 
thing but  artists.  These  "artists"  are 
funded  by  the  National  Endowment  for 
the  Arts.  I  came  to  the  floor  that  day, 
July  26.  1989.  and  I  showed  Senators 
some  examples  of  the  so-called  "art  " 
that  the  American  taxpayers  are  being 
forced  to  subsidize. 

I  recall  that  the  distinguished  man- 
ager of  the  bill  took  a  look  at  some  of 
the  photographs  and  he  said,  in  effect. 
"Good  gosh,  we  will  take  your  amend- 
ment." And  that  is  when  the  battle 
began. 

After  my  amendment  was  approved 
to  prohibit  the  NEA  from  using  the 
American  taxpayers'  money  to  sponsor 
obscenity,  I  was  greeted  with  hoots  and 
jeers  from  the  liberal  media  all  across 
this  country — and  have  been  ever  since. 

And  I  have  welcomed  every  syllable 
of  It.  Because  the  media  have  made 
fools  of  themselves  on  this  issue.  They 
have  not  persuaded  any  American  that 
denying  funds  to  people  who  produce 
rotten  material  are  entitled  to  have 
funds  allocated  to  them  from  the  Fed- 
eral Treasury. 

The  media  spared  no  effort  to  pro- 
mote the  absurd  claim  by  radical 
fringe    artists    that    my    amendment 


somehow  "censored"  artists.  Yet.  not 
once  has  the  media  been  willing  to 
broadcast  or  publish,  for  example,  the 
photographs  that  I  brought  to  the  Sen- 
ate floor  that  day  in  1989  so  that  the 
American  people  might  see  what  the 
debate  is  really  all  about. 

It  is  fair  to  say  that  many  elements 
of  the  major  news  media  have  engaged 
in  a  deliberate  coverup  for  the  rotten 
material  which  was.  and  still  is,  being 
subsidized  by  the  National  Endowment 
for  the  Arts— using  taxpayers'  money. 
There  are  countless  instances  wherein 
various  newspapers  published  carefully 
selected,  noncontroversial  pictures, 
implying  that  Jesse  Helms  is  con- 
cerned about  art  depicting  floral 
scenes,  beautiful  little  pictures,  and 
paintings.  And  this  falls  squarely  into 
the  category  of  journalistic  falsehoods 
because  they  know  what  I  was  talking 
about,  but  they  were  unwilling  to 
make  it  clear  to  their  readers  and  their 
viewers. 

Let  us  be  very  clear  about  it.  The  so- 
called  "art"— and  please  put  quotation 
marks  around  the  word  "art"  in  the 
Congressional  Record— the  so-called 
"art"  that  I  have  been  opposing  and 
continue  to  oppose  and  will  oppose 
until  we  cut  off  funding  for  it.  is  so  rot- 
ten, so  crude,  so  disgusting,  so  filthy, 
that  it  turns  the  stomach  of  any  nor- 
mal person.  Yet.  this  is  the  kind  of  ma- 
terial that  so  many  newspapers  and 
magazines  have  refused  to  describe  to 
their  readers— while  charging  that  it  is 
"censorship"  to  oppose  forcing  the  tax- 
payers to  subsidize  and  promote  such 
rotten  nrmterial. 

Mr.  President,  I  remember  challeng- 
ing one  newspaper  after  another.  I 
would  say.  "Just  publish  one  or  two  of 
the  pictures  that  we  are  talking  about 
so  that  the  people  can  understand  what 
I  am  talking  about."  "Oh."  they  said, 
"we  cannot  do  that.  The  pictures  are 
not  appropriate  for  a  newspaper's  gen- 
eral readership." 

But  the  editorials  continue  to  mis- 
lead their  readers  with  inane  sugges- 
tions that  it  is  somehow  "censorship" 
to  oppose  using  tax  money  to  subsidize 
and  promote  homosexual  "art"  that  is 
just  too  rotten  for  the  papers  to  pub- 
lish and  the  television  stations  to 
broadcast. 

Oh.  yes.  let  us  not  forget  the  tele- 
vision stations.  They  refused  to  show 
the  pictures  because  they  knew  that 
the  Federal  Communications  Commis- 
sion would  probably  jerk  their  licenses 
in  an  instant— because  showing  those 
photos  would  be  a  blatant  violation  of 
FCC  broadcast  standards. 

Yet.  these  same  television  and  radio 
stations  that  do  not  dare  broadcast  or 
show  Mr.  Mapplethorpe's  photos,  for 
example,  still,  in  one  way  or  another, 
denounce  those  of  us  who  oppose  the 
NEA's  practice  of  paying  for  this  rot- 
ten material.  They  still  denounce  us  on 
program  after  program  for  proposing— 
as  the  pending  amendment  now  at  the 
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desk  does— that  the  Federal  Govern- 
ment apply  exactly  the  same  standard 
to  NEA  publicly  funded  "art"  that  the 
Federal  Communications  Commission 
currently  applies  to  television  broad- 
casting over  the  public  airwaves.  That 
seems  to  me  to  be  a  fair  proposition. 

But  the  hypocrisy  of  the  news  media 
is  so  transparent.  Oh,  they  shout  "cen- 
sorship," "censorship,"  while  they 
themselves  censor  the  truth. 

Now  the  liberals  in  the  news  media— 
and  they  abound  in  great  multitudes- 
know  that  if  the  American  people  ever 
learn  what  the  NEA  really  is  doing 
with  their  tax  dollars,  there  would  be 
almost  an  instant  revolution  and  the 
NEA  would  cease  to  exist.  And  I  might 
add  parenthetically,  Mr.  President,  I 
think  it  was  the  Prince  of  Denmark 
who  once  said  that  that  is  the  con- 
summation devoutly  to  be  wished.  And 
I  wish  it. 

Yes,  Mr.  President,  I  voiced  concern, 
strenuous  concern.  2  years  ago — as  I  do 
right  now.  and  as  I  will  continue  to 
do — about  the  assault  on  America's 
basic  values  by  self-proclaimed,  self-ap- 
pointed, perverted  artists  who  insist 
upon  assaulting  the  moral  sensibilities 
of  the  American  people  by  using  the 
taxpayers'  money  to  promote  and  sub- 
sidize rotten,  disgusting  material  de- 
signed to  promote  homosexuality — 
with  the  aim  of  having  it  accepted  as 
just  another  lifestyle.  Well,  it  is  not 
just  another  lifestyle. 

Since  I  first  questioned  why  the 
American  taxpayers'  money  was  being 
used  to  subsidize  such  filth,  little  has 
changed.  Oh,  we  had  all  sorts  of  assur- 
ances by  John  Frohnmayer  and  others: 
"We  are  going  to  take  care  of  that." 

I  remember  meeting  in  the  office  of 
the  distinguished  President  pro  tem- 
pore of  the  Senate,  Robert  C.  Byrd, 
with  Mr.  Frohnmayer,  and  I  recall  thp 
assurances  that  Mr.  Frohnmayer  made 
to  Senator  Byrd  and  me  that  after- 
noon. The  fact  is,  despite  the  assur- 
ances given  by  Mr.  Frohnmayer,  the 
situation  has  become  worse,  far  worse. 

I  have  here  two  stories  published  on 
Thursday  morning,  one  in  the  Washing- 
ton Post,  one  in  the  Washington  Times, 
reporting  essentially  the  same  thing.  I 
ask  Senators  to  look  at  the  reprints  of 
these  articles  which  will  be  placed  on 
their  desks. 

One  is  on  the  front  page  of  the  Style 
section  in  the  Washington  Post  and 
says  "Politics  of  Arts  Grants  Ques- 
tioned." You  bet  they  are.  And  the  ar- 
ticles subhead  is,  "NEA  Papers  Re- 
leased In  Artists'  Lawsuit."  The  Wash- 
ington Times  story  is  headed,  on  page 
3,  "Transcripts  Show  Politics  Worried 
NEA  Chief." 

The  NEA's  chairman  is  not  worried 
about  politics,  but  about  the  reaction 
of  the  American  people  who  still  cling 
to  moral  values  in  this  country  and 
who  resent  the  use  of  their  taxes  to 
subsidize  and  promote  filth. 

I  think  most  Senators,  if  not  all, 
have  seen  reports — entirely  accurate — 
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about  the  degenerate  so-called  "art" 
that  the  NEA  has  in  fact  supported 
with  public  funds — despite  the  NEA's 
constantly  disingenuous  attempts  to 
deny  direct  responsibility  for  all  of  this 
mess. 

Think  about  it.  Mr.  President.  Think 
about  Annie  Sprinkle,  Holly  Hughes, 
Karen  Flnley,  the  Kitchen  Theater. 
Think  of  the  live  sex  acts  on  stage — all 
of  this  financed  with  the  taxpayers' 
money— and,  of  course,  the  countless 
homoerotic  movies,  photographs,  and 
so-called  "film  festivals"  they  call 
them.  From  burning  the  American  flag 
to  desecrating  their  own  and  one  an- 
other's bodies,  the  depravity  of  these 
self-proclaimed  "artists"  knows  no 
bounds. 

And  the  only  religriously  oriented 
"arts"  you  will  find— funded  by  the 
NEA — are  scurrilous  attacks  on  the 
Catholic  Church  or  blasphemous  in- 
sults to  the  deity  of  Jesus  Christ.  That 
is  the  only  art  that  is  being  subsidized 
by  the  NEA  that  has  anything  to  do 
with  religion. 

Nevertheless,  Mr.  President,  the 
same  contrived  pronouncements  con- 
tinue to  pour  forth  from  the  NEA;  dou- 
ble talk,  double  talk,  and  more  double 
talk.  It  comes  from  the  decadent  so- 
called  artists  who  have  taken  control 
of  the  arts  community  in  America.  I  do 
not  know  how  they  did  it.  but  they  did 
it. 

You  can  look  at  the  vote  on  Senator 
Kassebaum's  amendment  just  now.  The 
Senate  ought  to  be  ashamed  of  itself 
for  rejecting  Senator  Kassebaum's 
amendment.  Shame  on  the  U.S.  Senate. 
These  "artists"  are  leading  Senators 
around  by  their  noses. 

Among  this  crowd  of  decadent  people, 
there  has  been  a  militant  disdain  for 
the  moral  and  religious  sensibilities  of 
the  majority  of  the  American  people  as 
these  artists  literally,  to  quote  a 
phrase,  "laugh  all  the  way  to  the 
bank"— with  the  taxpayers'  money. 
And  that  is  why  I  am  here  on  this  floor 
today. 

I  have  received  literally  hundreds  of 
thousands  of  letters,  telegrams,  tele- 
phone calls,  petitions  from  citizens  all 
over  this  country  who  are  outra«^ed 
that  their  tax  money  has  been  used  and 
is  being  used  to  subsidize  the  poisoning 
of  the  very  moral  foundations  of  Amer- 
ica. 

We  are,  today,  engaged  in  more  than 
a  debate  about  the  allocation  of— 
what^-$l70  million.  The  Federal  Gov- 
ernment spends  more  than  that  in  a 
few  hour$. 

What  is  at  stake,  and  the  reason  why 
I  am  standing  here,  is  to  question 
whether  we  are  going  to  allow  the  cul- 
tural high  ground  in  this  Nation  to  be 
slowly  but  surely  subsumed  by  a  group 
of  people  who  are  in  a  lifelong  battle  to 
destroy  the  Judeo-Christian  founda- 
tions of  this  Republic.  That  is  what  it 
is  all  about. 

And  it  is  in  this  light  that,  once 
again,  I  am  here  bringing  to  the  floor 


the  subject  of  the  National  Endowment 
for  the  Arts,  and  that  is  why  I  have  of- 
fered the  first  of  two  or  three — or 
maybe  more — amendments. 

What  I  want  to  do  is  lay  to  rest  the 
intellectually  dishonest  nonsense  that 
it  is  "censorship"  to  call  a  halt  to 
using  taxpayers'  money  to  promote  and 
subsidize  obscenity,  vulgarity,  and  ho- 
mosexuality, or  that  the  Government 
is  somehow  constitutionally  obliged  to 
support  a  decadent  "artistic  elite,"  if 
you  want  to  call  it  that,  at  the  expense 
of  the  deeply  held  sentiments  and  be- 
liefs and  principles  of  the  vast  major- 
ity of  Americans.  That  is  what  it  is  all 
about. 

These  artists,  who  have  their  minds 
in  the  gutter,  are  free  to  do  whatever 
they  want  to  with  their  own  money  and 
on  their  time.  I  have  often  said  that  if 
they  want  to  scrawl  dirty  words  on  a 
men's  room  wall,  fine  with  me,  just  as 
long  as  they  provide  the  wall  and  pay 
for  the  crayons.  Do  not  ask  John  Q. 
Public  to  furnish  the  money;  no,  sir. 

I  have  said  this  time  and  time  again: 
There  is  a  clear  difference  between  cen- 
sorship and  sponsorship.  The  NEA  has 
been  sponsoring  this  rottenness  and 
trying  to  dodge  responsibility  all  of  the 
way,  just  as  John  Frohnmayer  double 
talked  when  he  talked  with  Senator 
Byrd  and  me  downstairs  in  the  Capitol 
Building  2  years  ago. 

Censorship  is  when  the  Government 
presumes  to  ban  the  production,  dis- 
tribution, or  display  of  materials  in  the 
private  and  the  public  sector.  "Ban"  is 
the  key  word. 

Mr.  President,  the  issue  concerning 
the  spending  of  the  money  of  the  Na- 
tional Endowment  for  the  Arts — cen- 
ters on  sponsorship,  as  I  said  earlier, 
not  censorship.  And  nobody  knows  this 
better  than  those  crummy,  self-des- 
ignated, self-proclaimed  artists  we  are 
talking  about. 

But  they  have  absolutely  scared  poli- 
ticians to  death,  and  I  do  not  under- 
stand how  they  do  it,  because  they 
tried  their  best  to  defeat  me  last  year. 
One  Senator  was  heard  boasting  on  this 
floor  within  2  weeks  before  my  election 
that  he  had  personally  taken  to  North 
Carolina  $1  million  for  my  opponent  he 
had  collected  from  the  artists.  He  also 
went  down  for  the  victory  party  in  No- 
vember of  last  year.  But  I  had  to  tell 
him  that  I  missed  him,  because  I  did 
not  see  him  at  the  victory  party.  He 
went  to  the  wrong  party. 

What  we  are  talking  about  has  to  do 
only  with  the  Federal  Government  fi- 
nancing or  sponsoring  something  at 
the  taxpayers'  expense.  Under  the  Con- 
stitution, the  Government  has  no  obli- 
gation whatsoever  to  compel  the  tax- 
payers to  subsidize  projects  that  are  so 
far  beyond  first  amendment  protection 
that  the  Federal  Government  could  ban 
their  dissemination  in  the  private  as 
well  as  the  public  sector. 

But  let  it  be  clear,  Mr.  President, 
that  the  Government's  refusal  to  sub- 


sidize this  garbage  in  no  way  prevents 
these  people  from  displaying  or  selling 
such  material  at  their  own  expense  in 
the  private  sector.  I  do  not  like  it,  but 
they  can  legally  do  it. 

So  in  considering  the  pending  amend- 
ment, the  Senate  is  going  to  do  one  of 
two  things.  We  will  hear  protestations 
to  the  contrary,  but  one  thing  or  the 
other  will  be  the  case.  The  Senate  ei- 
ther will  call  a  halt  to  further  NEA 
outrages  or  the  Senate  will  allow  the 
decadent  elites — if  you  will  call  them 
that — at  the  NEA  to  continue  to  fund 
rottenness  and  filth,  using  the  tax- 
payers' money.  It  is  as  simple  as  that. 

Senators  who  believe  that  the  NEA 
should  continue  to  be  allowed  to  waste 
the  taxpayers'  money  on  the  perverse 
activities  of  Annie  Sprinkle,  Tongues 
United,  or  Robert  Mapplethorpe  should 
vote  against  my  amendment. 

However,  those  Senators  who  believe 
that  the  National  Endowment  for  the 
Arts  should  not  be  allowed  to  use  the 
taxpayers'  money  to  fund  obscene  ma- 
terials that  "depict  or  describe  in  a  pa- 
tently offensive  way,  sexual  or  excre- 
tory activities  or  organs,"  should  sup- 
port my  amendment. 

Mr.  President,  I  am  just  about 
through  for  the  time  being,  and  I  ask 
unanimous  consent  that  the  following 
items  be  printed  in  the  Congressional 
Record  at  the  conclusion  of  my  re- 
marks. 

First,  a  resolution  adopted  by  the 
Southern  Baptist  Convention  at  its  na- 
tional convention  calling  on  Congress 
to  set  standards  to  prohibit  the  NEA 
from  funding  morally  repugrnant  and 
offensive  art;  an  article  I  submitted  for 
the  NOVA  Law  Review  last  year;  and. 
third,  an  article  by  Andre  Ryerson  that 
appeared  in  the  Heritage  Foundation's 
Public  Policy  Review  last  year. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  SBC  Bulletin] 

RESOLUTION  No.  4— On  GOVERNMENT  SUPPORT 

OF  Obscene  and  Offensive  art 

WHEREIAS,  God  has  ordained  government 
to  do  good  works;  and 

WHEREAS,  Southern  Baptists  have  his- 
torically supported  the  constitutional  rights 
of  free  speech  and  have  opposed  undue  cen- 
sorship; and 

WHEREAS,  Regulation  of  government 
funding  of  art,  or  certain  types  of  expression 
claimed  to  be  art.  Is  not  censorship  of  the 
arts;  and 

WHEREAS,  The  Supreme  Court  recently 
stated  in  Rttst  v.  Sullivan  that  government 
may  regulate  expressive  activity  to  conform 
to  public  policy  as  a  condition  for  obtaining 
public  funding;  and 

WHEREAS,  The  National  Endowment  for 
the  Ai-ts  (NEIA)  has,  increasingly  in  recent 
years,  demonstrated  a  pattern  of  support  for 
obscene,  offensive,  morally  repugnant,  and 
sacreligious  "art";  and 

WHEREAS,  The  Chairman  of  the  NEA,  who 
is  appointed  by  the  President,  has  dem- 
onstrated a  clear  lack  of  sensitivity  to  the 
concerns  of  evangelical  Christians  and  others 
regarding  the  funding  abuses  of  the  NEA; 
and 
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WHEREIAS.  Last  year,  despite  pleas  from 
evangelical  Christians  and  others.  Congress 
and  the  President  failed  to  support  legisla- 
tion which  would  have  placed  meaningful  re- 
strictions on  what  the  NEA  is  permitted  to 
fund  but  Instead  adopted  an  Ineffectual 
standard  calling  for  "general  standards  of 
decency;"  and 

WHEREAS.  Since  last  year's  Ineffectual 
action  by  Congress,  additional  homoerotlc. 
pomographlc.  and  sacrellgious  "art"  has 
been  funded  by  the  NEA  with  the  explicit  ap- 
proval of  its  Chairman:  and 

WHEREAS.  Some  members  of  Congress 
and  the  President  continue  to  oppose  con- 
tent restrictions  on  NEA  funding. 

Therefore  be  it  RESOLVED,  that  we  the 
messengers  to  the  Southern  Baptist  Conven- 
tion meeting  in  Atlanta.  Georgia.  June  4-6. 
1991.  recognizing  the  influence  which  the 
NEA  has  on  our  culture,  deplore  the  lack  of 
Initiative  by  the  President  and  Congress  in 
addressing  the  continuing  abuses  of  the 
NEA:  and 

Be  it  further  RESOLVED,  That  we  urge 
the  President  to  act  immediately  to  remove 
the  current  Chairman  of  the  NEA  and  re- 
place him  with  an  Individual  who  will  stop 
funding  obscene,  offensive,  morally  repug- 
nant, and  sacreligrious  "art":  and 

Be  it  finally  RESOLVED.  That  we  call  on 
Congress  and  the  President  to  set  standards 
which  will  prevent  the  funding  of  obscene, 
offensive,  morally  repugnant  and  sacre- 
llgious "art."  or,  If  that  Is  not  done,  to  cease 
funding  the  National  Endowment  for  the 
Arts. 

[From  Policy  Review.  Fall  1990] 
Abolish  the  NEA— Government  Is 

INCAPABLE  OF  DETTECTINO  ARTISTIC  GENIUS 

(By  Andre  Ryerson) 

Imagine  a  government  so  confident  of  its 
discernment,  and  so  oblivious  of  this  capac- 
ity in  its  citizens,  as  to  declare  each  year 
which  automobile  it  considered  the  most  de- 
sirable, then  awarded  a  subsidy,  say,  to  Gen- 
eral Motors  for  its  Cutlass  Supreme  sedan,  or 
to  Ford  for  its  Taurus  wagon.  It  is  likely 
that  the  news  media  together  with  the  auto 
Industry,  and  Joined  by  the  public  at  large, 
would  be  scandalized.  In  a  market  economy 
we  expect  governemnt  to  play  the  role  of 
umpire,  ensuring  that  fair  rules  of  competi- 
tion prevail,  but  not  otherwise  meddling  in 
matters  of  private  choice.  This  role  is  clear- 
ly perverted  by  the  governments  cheering 
for  one  competitor  over  another  and  giving 
it  a  seal  of  approval  plus  cash  rewards.  The 
monarchs  of  Britain  once  did  so,  but  repub- 
lican values  in  America  forbade  such  royal 
favors  as  a  matter  of  principle. 

Yet  in  a  realm  far  less  open  to  laboratory 
testing  than  the  automobile  industry,  far 
more  liable  to  error  in  the  long  lens  of  time, 
where  personal  taste  reigns  with  magisterial 
Indifference  to  modes  of  scientific  verifica- 
tion— the  arts — we  find  our  government  se- 
lecting among  artists  which  are  worthy  to 
receive  public  funds  and  wtilch  are  not.  That 
the  system  has  provoked  a  scandal  that  has 
reverberated  through  the  halls  of  Congress  Is 
not  especially  remarkable.  What  is  remark- 
able Is  that  it  took  this  long  to  occur. 

AESTHETICS  OF  SCANDAL 

The  National  Endowment  for  the  Arts 
(NEA)  managed  to  survive  outside  the  light 
of  public  scrutiny  for  a  good  quarter  cen- 
tury, quietly  giving  grants  to  artists  of  "ap- 
proved" tendencies.  The  public  was  indiffer- 
ent to  art  that  was  subsidized  but  out  of 
sight.  In  recent  years,  however,  with  the  rise 
of  photography  and  "performance  art"   to 
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places  of  prominence,  the  awards  the  NEA 
has  made  in  these  more  accessible  art  forms 
have  captured  media  and  public  attention  as 
never  before.  With  public  scrutiny,  cries  of 
indignation  were  not  long  in  coming  at  the 
extreme  vulgarity  of  many  works  supported 
by  the  NEA.  works  of  varying  technical  ac- 
complishment but  certain  to  offend  the  reli- 
gious, moral,  and  aesthetic  sensibilities  of 
ordinary  Americans. 

The  downward  spiral  of  taste  that  the  art 
world  has  suffered  in  recent  decades  follows, 
in  large  part,  from  a  mistake  about  the  na- 
ture of  art  that  arose  from  an  accident  of 
history.  In  the  19th  century,  middle-class 
mores  became  wedded  to  officious  norms  of 
academic  art  so  that  the  genuine  artists  of 
the  day.  without  trying  to  shock  anyone  and 
merely  by  creating  original  works,  appeared 
as  revolutionary  iconoclasts  who  threatened 
the  social  order.  Ironically,  some  of  the  most 
brilliant  figures  of  what  was  emerging  as 
modern  art.  Manet,  Degas,  and  Cezanne, 
were  men  of  middle-class  values  and  conserv- 
ative politics.  Neither  they  nor  their  liberal 
colleagues  has  any  intention  of  overthrowing 
the  social  order  with  their  work,  a  fact  at- 
tested to  by  what  they  had  to  say  for  their 
art  and  even  more  by  the  paintings  them- 
selves. Cezanne  spoke  of  achieving  classical 
Ideals  by  handling  nature  through  "the  cyl- 
inder, the  sphere,  the  cone,  all  placed  in  per- 
spective." and  by  distilling  visual  essentials 
In  a  painting,  "producing  pictures  that  are  a 
lesson."  Both  in  creating  art  and  collecting. 
Cezanne  recommended  not  radicalism,  but 
taste:  "Taste  Is  the  best  Judge.  It  Is  rare.  The 
artist  addresses  himself  only  to  an  exceed- 
ingly restricted  number  of  individuals."  He 
did  not  consider  critics  prominent  In  this 
group  of  the  elect,  though  they  have  since 
come  to  dominate  the  discussion  of  what 
constitutes  art.  "Discussions  about  art  are 
almost  useless."  remarked  Cezanne.  "The 
labor  that  achieves  programs  In  one's  own 
craft  is  sufficient  compensation  for  not  being 
understood  by  imbeciles." 

Impressionist  painting's  "shock  value"— a 
novel  factor  in  art  history— was  clearly  Inci- 
dental to  the  aesthetic  value  of  its  works. 
None  of  the  world's  great  art  until  then, 
through  some  5,000  years  of  labor,  had  ever 
been  certified  as  superior  by  Indignant  pub- 
lic outcry  against  It.  But  ever  since  the  fuss 
that  greeted  Impressionism,  public  scandal 
has  become  a  convenient  "proof'  of  aes- 
thetic authenticity.  By  dint  of  some  very 
sloppy  reasoning,  the  accidental  became  con- 
fused with  the  essential— at  least  for  certain 
cultural  elites— and  a  series  of  simplistic  te- 
nets took  root:  To  express  the  self  is  to 
shock.  Art  is  expression.  Therefore,  art  must 
be  shocking. 

The  shallowness  of  this  syllogism  is  rarely 
plumbed  by  the  gallery  directors,  museum 
curators,  art  critics,  and  foundation  heads 
who  embrace  and  propagate  it.  among  other 
reasons,  because  it  makes  connoisseurshlp 
an  instantly  acquired  skill.  For  while  Judg- 
ing the  Intrinsic  merit  of  a  new  work  of  art 
is  extremely  difficult,  virtually  anyone  can 
identify  which  play  or  painting  is  likely  to 
be  the  most  shocking  to  the  average  citizen. 
To  fall  Into  this  basic  error  is  lamenuble 
enough  for  gallery  managers  and  theater  di- 
rectors restlessly  in  search  of  clients.  It  is 
wholly  unacceptable  as  the  national  arts  pol- 
icy of  a  government  of.  for,  and  by  the  peo- 
ple. 

MORTAL  CONNOISSEURS 

The  case  for  making  the  NEA  more  dis- 
cerning with  the  i)eople's  money  has  been  ar- 
gued by  some  capable  politicians,  including 
Congressman  Henry  Hyde  (in  National  Re- 


view), and  by  thoughtful  art  critics  such  as 

Samuel  Lipman  (In  Commentary).  Unfortu- 
nately, they  err  by  recommending  better 
judgment  at  the  NEA  to  clean  up  the  prevail- 
ing mess,  instead  of  seeing  that  the  very  en- 
terprise of  selecting  certain  artists  to  re- 
ceive grants,  while  rejecting  others.  Is  not  an 
appropriate  function  for  a  democratic  gov- 
ernment. 

The  scandal  has  resurrected  the  old  ques- 
tion, "What  Is  art?"  It  has  also  added  a  new 
one  to  the  agenda,  "Why  have  an  NEA?" 

People  outside  a  given  field  tend  to  trust 
its  practitioners  with  more  expertise  than 
they  actually  possess.  Disappointment  fol- 
lows from  discovering  that  doctors  do  noi 
have  all  the  right  answers  and  occasionally 
have  the  wrong  ones,  that  Judges  do  not  al 
ways  know  the  law.  and  that  professors  ca; 
be  narrow-minded  and  ignorant.  The  recen: 
scandal  at  the  NEA  should  add  to  our  wis 
dom  in  this  regard,  since  It  Involves  state- 
appointed  connoisseurs  selecting  works  of 
art  Judged  so  suiwrior  to  the  norm— a  man 
squashing  beetles  on  his  chest,  a  woman 
defecating  on  stage,  a  porn  queen  inserting  a 
speculum  in  her  vagina  to  offer  the  audience 
a  peek,  lesbians  Inflicting  wounds  on  them- 
selves to  prove  that  ours  "is  a  sick  society," 
a  crucifix  photographed  In  a  Jar  of  urine,  a 
young  girl  photographed  to  reveal  her  geni- 
tals, a  homosexual  with  a  whip  stuck  In  his 
rectum — that  these  achievements  deserve 
the  gift  of  taxpayers'  money  plus  the  impri- 
matur "funded  by  the  NEA." 

The  whole  misadventure  ought  to  instruct 
the  public  that  artists  and  art  connoisseurs 
are  no  less  mortal  than  the  rest  of  humanity, 
and  no  more  to  be  trusted  to  steer  the  ship 
of  art  than  generals  are  to  be  trusted  to 
choose  our  wars. 

The  brouhaha  at  the  NEA  obscures,  by  the 
very  outlandishness  of  the  works  rewarded, 
that  even  in  the  most  trustworthy  and  ma- 
ture hands,  ascertaining  the  value  of  con- 
temporary art  Is  fiendishly  difficult.  A  great 
hoax  is  played  on  the  public  when  the  belief 
Is  sponsored  that  objective  criteria  exist  to 
discern  superior  art  from  the  ordinary,  the 
way  a  consumer  service  can  test  the  nutri- 
tion in  a  loaf  of  bread  or  the  acceleration  of 
a  given  car.  And  that  is  why  most  conserv- 
ative critics  of  the  NEA,  in  their  modera- 
tion, are  at  odds  with  the  past  two  centuries 
of  experience,  which  teach  us  that  there  is 
no  sure  compass,  certainly  no  unbiased  trail 
guide,  in  the  wilds  of  contemporary  art.  At 
least  two  generations  must  pass  before  any 
sort  of  meaningful  Judgment  can  be  made 
about  the  lasting  value  of  a  newly  minted 
sculpture,  painting,  play,  or  sonata.  Critics 
are  needed,  certainly,  to  pass  Immediate 
Judgment  so  that  we  may  bestir  ourselves  to 
see  and  hear  what  in  time  may  prove  endur- 
ing. But  their  Judgment  is  fallible  and  should 
not  be  endowed  with  a  perspective  it  lacks 
and  which  only  time  can  provide. 

Nor  are  artists  themselves  possessed  of 
this  gift  where  the  assessment  of  other  art- 
ists Is  involved.  An  anecdote  from  the  19th 
century  makes  the  point.  A  young  painter 
went  to  see  Manet,  the  great  inaugurator  of 
the  Impressionist  revolution.  The  master 
carefully  looked  at  the  young  man's 
canvases,  then  told  him  the  hard  truth.  He 
had  absolutely  no  talent,  and  ought  to  find 
some  other  vocation.  The  young  man.  as  it 
happened,  ignored  the  expert's  well-intended 
advice.  His  name  was  Renoir. 

When  Cezanne  was  shown  some  paintings 
by  Van  Gogh  and  asked  what  he  thought  of 
them.  Cezanne  opined  that  they  were  simply 
the  works  of  a  madman. 

We  expect  some  professional  Jealousy  in 
any  field,  whether  among  lawyers,  doctors. 
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or  auto  mechanics.  But  what  makes  the  arts 
different  1b  that  technical  skills  that  are 
central  to  other  professions  are  not  central 
to  the  value  of  a  work  of  art.  Cezanne  got 
lower  grades  for  drawing  at  the  lycee  than 
did  his  companion  Zola.  But  Cezanne  became 
a  great  artist  despite  his  awkward  drafts- 
manship because  of  the  quality  and  power  of 
his  vision.  Art,  as  Proust  underlined,  is 
above  all  not  a  matter  of  technique,  but  a  vi- 
sion. And  to  cultivate  a  unique  and  personal 
vision  may  well  Insulate  the  artist  from  the 
virtues  of  competing  visions.  In  consequence, 
the  presence  of  artists  on  government  panels 
distributing  grants  to  other  artists  Is  no 
guarantee  against  poor  Judgment,  not  to 
mention  cabals,  cronyism,  networks  of  con- 
venience, ix>litlcal  log-rolling,  along  with 
Ideological  self-advancement.  All  of  these 
charges  have  been  made  against  those  in- 
volved in  grant-giving  at  the  NEA. 

HOW  GOVERNMENT  CAN  HELP 

But  are  we  not  obligated,  as  a  society,  to 
"do  something"  for  the  arts?  Is  art  not  one 
of  the  highest  pursuits  of  the  human  spirit, 
the  embodiment  of  ideals  all  too  unattain- 
able in  politics  or  commerce?  Yes.  And  that 
is  precisely  why  the  funding  of  the  arts  in  a 
free  society  should  follow  from  the  accumu- 
lated choloes  of  the  people  In  their  natural 
diversity,  whether  as  Individuals  or  cor- 
porately  as  businesses  and  philanthropic 
foundations.  It  Is  not  the  role  of  government 
to  "assist"  the  process  either  by  Joining  in 
the  swings  of  art  fashion  that  anoint  one  co- 
terie today  and  another  tomorrow,  or  by  try- 
ing to  check  or  balance  them  by  throwing 
state  influence  and  power  behind  some  oth- 
ers. 

The  response  of  a  rigorous  laissez-faire 
capitalist  to  the  entire  question  would  be 
that  art  is  a  commodity  like  any  other,  and 
those  who  want  the  product  should  pay  for 
it.  If  no  one  wants  Jane  Doe's  poems  or  John 
Brown's  paintings,  they  deserve  to  sit 
unsold.  Certainly  government  should  have  no 
role  In  paying  for  products  that  no  individ- 
ual will  buy. 

As  a  point  of  departure,  the  laissez-faire  or 
market  argument  is  unassailable.  Society  as 
a  whole  should  not  pay  for  what  no  individ- 
ual member  of  it  wants.  But  this  argument 
omits  a  consideration  that  does  make  art 
different  from  other  products,  namely,  the 
unique  factor  of  time  required  to  assess  the 
ultimate  value  of  a  work.  The  examples  of 
William  Blake.  Van  Gogh.  Emily  Dickinson, 
and  others  unappreciated  by  their  contem- 
poraries rightly  haunt  those  who  think 
about  the  problem.  Is  there  no  way  to  assist, 
while  they  are  alive,  those  who  are  creating 
the  treasures  of  posterity,  but  which  the 
marketplace  In  the  short  term  identifies 
only  haphazardly? 

Some  answers  are  Calrly  easy.  If  we  want 
more  people  to  appreciate  art.  to  visit  muse- 
ums with  their  children,  and  to  Invest  their 
taste  in  an  occasional  print  or  painting,  an 
appreciation  of  art  is  an  obvious  pre- 
condition. Here  the  function  of  government 
through  the  schools  is  sensible  and  desirable, 
within  the  competing  demands  of  a  school 
curriculum. 

Closely  related  to  art  education  is  the 
preservation  of  our  cultural  past,  through 
museums,  classical  theater,  and  symphony 
orchestras.  While  private  philanthropy 
should  be  our  first  preference,  a  role  for  gov- 
ernment, nonetheless,  is  wholly  acceptable 
In  materially  preserving  our  cultural  inher- 
itance about  which,  thanks  to  the  passage  of 
time,  rough  consensus  reigns.  Government 
also  has  a  special  place  in  choosing  the  ar- 
chitecture of  civic  buildings. 


It  is  also  the  case  that  public  space  and 
buildings  can  be  improved  with  public  art. 
Indeed,  commissioning  works  for  this  pur- 
pose began  with  the  Parthenon  of  Athens  In 
the  time  of  Pericles.  More  innovative  modes 
of  selection  than  presently  prevail,  however, 
would  be  a  healthy  turn.  It  would  be  refresh- 
ing to  see  (if  only  for  experimental  purposes) 
a  simple  vote  by  visitors  to  an  exhibit  of 
models  placed  in  competition,  since  the  vot- 
ers would  be  self-selecting  (anyone  who  cares 
about  public  art)  whose  taste,  arguably, 
might  prove  more  distinguished  than  that  of 
many  foundations,  and  easily  of  the  National 
Endowment  for  the  Arts. 

PART-TIME  WORK 

Beyond  these  rather  conventional  ideas  in 
support  of  art  are  innovations  yet  to  be  at- 
tempted. Once  we  honestly  admit  to  having 
no  institutional  method  for  identifying 
greatness  among  contemporaries  (beyond 
success  in  the  marketplace),  we  can  see  that 
any  Institutional  role  for  government  should 
aim  at  helping  artists  as  a  class,  rather  than 
playing  at  the  roulette  wheel  of  identifying 
genius. 

One  innovation  of  this  sort  would  involve 
the  tax  code,  to  allow  artists  deductible 
losses  without  a  limit  of  years  after  which 
the  activity  is  deemed  "a  hobby. "  as  is  pres- 
ently the  case.  Another  might  involve  col- 
lecting. If  we  agree  that  buying  art  is  desir- 
able but  beyond  the  means  of  ordinary  citi- 
zens, a  tax  deduction  could  be  granted  for 
money  spent  to  participate  in  "art  clubs"  to 
buy  art  and  circulate  the  works  among  mem- 
bers who  share  similar  tastes,  creating,  in 
essence,  fluid  mini-museums  in  the  private 
sphere.  (This  is  how  Ben  Franklin  launched 
what  eventually  became  our  system  of  lend- 
ing libraries.) 

On  the  supply-side  of  the  equation,  creat- 
ing art  is  a  financially  hazardous  choice 
among  vocations.  Yet  the  risk  is  widely  un- 
derstood and  appreciated.  The  overriding  de- 
sire of  any  artist  is  to  secure,  not  money,  but 
time — the  time  needed  for  creative  work.  So- 
ciety has  no  obligation,  however,  to  sustain 
every  self-declared  artist^-al  though  the 
Dutch  have  attempted  this  with  a  workfare- 
for-artists  scheme,  paying  basic  salaries  and 
filling  countless  warehouses  with  paintings 
no  one  sees  or  cares  about.  Dutch  artists 
themselves  find  the  system  somewhat  de- 
pressing, and  there  appears  no  great  push  to 
repeat  the  experiment  elsewhere. 

What  remains  i>osslble  on  the  part  of  both 
government  and  business  is  a  modest,  if  ne- 
glected, gem  of  an  Idea:  part-time  work. 

Flexible  work  schedules  have  long  been  de- 
manded by  feminists  alert  to  the  special 
problems  of  working  mothers.  Industry  is 
awakening  to  the  need  for  part-time  profes- 
sional schedules  because  without  them  supe- 
rior workers  are  leaving.  But  the  concept  of 
part-time  work  has  much  wider  applications. 
Whole  categories  of  people,  not  Just  mothers, 
would  benefit  from  the  opinion  of  part-time 
work.  While  some  Jobs  are  not  susceptible  to 
such  arrangements,  many  others  are.  and  the 
advent  of  fax  machines  and  modem-linked 
computers  is  loosening  and  decentralizing 
the  modalities  of  much  traditional  work. 
More  fluid  work  schedules  would  also  make 
better  use  of  office  and  factory  equipment 
than  does  a  rigid  9-to-5.  five-day  week,  and 
would  also  relieve  computer  gridlock  and  its 
attendant  auto  pollution  and  waste  of  time. 

Yet  there  remains  a  suspicion  that  anyone 
wishing  to  work  part-time  is  not  to  be  taken 
seriously.  However,  studies  reveal  that  part- 
time  professionals  have  higher  rates  of  pro- 
ductivity than  the  60  to  70  percent  levels  of 
full-time  workers,   and   in   professions  with 


high    "burnout"    rates,    part-time    profes- 
sionals perform  above  standard. 

With  part-time  work,  both  professionals 
and  unskilled,  made  more  available,  an  am- 
bitious but  unknown  artist  would  be  able  to 
work  two  10-hour  days,  receiving  exactly 
half  the  salary  and  benefits  of  his  40-hour  co- 
worker, and  still  have  five  full  days  a  week 
to  pursue  his  art.  He  would  be  self-sustain- 
ing, a  burden  on  no  one,  accepting  a  more  as- 
cetic standard  of  living  in  order  to  pursue  a 
creative  ideal. 

AMATEUR  TREASURES 

One  can  imagine  an  objection,  nonetheless, 
that  would  run  as  follows:  "We  don't  want 
people  working  less  and  producing  less:  we 
want  them  working  more.  And  we  certainly 
don't  want  a  large  army  of  persons  playing 
at  art.  We  want  artists  who  are  skilled,  com- 
petent, in  demand,  and  who  work  at  art  full- 
time.  In  a  word,  we  want  professionals,  not 
amateurs. 

The  answer  to  these  points  is,  first,  that  in 
a  free  society  people  should  be  able  to  buy  a 
very  precious  commodity:  time.  As  we  stead- 
ily become  more  affluent  in  the  decades  and 
centuries  ahead,  more  people  are  going  to 
prefer  time  to  a  second  or  third  car  in  the 
garage,  whether  to  watch  their  children  grow 
or  to  pursue  a  neglected  talent.  Time  will  be 
seen  as  the  ultimate  luxury,  and  while  some 
will  waste  it,  history  shows  that  leisure  has 
permitted  many  of  the  finest  works  of  art 
and  philosophy  to  arise.  And,  yes,  their  au- 
thors were  very  often  "amateurs,"  in  that  no 
one  was  prepared  to  pay  them  for  their  work. 

The  list  of  philosophers  who  were  amateurs 
begins  with  Socrates,  who  earned  not  a 
drachma  for  his  ideas,  and  includes  Des- 
cartes, Locke.  Bacon,  and  Spinoza,  whose 
livelihoods  were,  respectively,  artilleryman, 
tutor.  Judge,  and  lens  grinder.  Poetry  would 
scarcely  exist  but  for  its  amateurs  who  in- 
clude Villon,  Keats,  Baudelaire,  Rimbaud, 
Mallarme,  Whitman,  and  Dickinson,  who 
earned  their  living  at  everything  from  pick- 
ing pockets  and  teaching  English  to  working 
as  a  Washington  bureaucrat.  Proust  was  an 
amateur  novelist,  as  were  Jane  Austen  and 
Stendhal.  In  discursive  writing,  Montaigne 
was  one  of  our  more  distinguished  amateur 
essayists,  as  were  Pascal  and  Thoreau.  In 
painting,  the  names  of  Degas.  Cezanne,  Van 
Gogh,  and  Modlgliani  are  emblematic  of  art- 
ists who  spent  most  of  their  lives  working  at 
their  easels  without  pay.  Western  civiliza- 
tion would  be  a  sorry  thing  without  its  ledg- 
er of  unpaid  work  and  the  heroism  of  its  vi- 
sionary amateurs. 

DECENTRALIZING  JUDGMENT 

Other  ideas  to  advance  the  arts  need  to  be 
explored.  But  our  ultimate  goal  and  estab- 
lished truths  need  to  be  kept  in  view.  The 
last  thing  we  should  want  for  a  democracy  is 
a  government  rhinoceros  attempting  to  ar- 
range the  china  shop  of  aesthetic  preference. 
Nor  does  it  matter  whether  the  disruption 
proceeds  from  a  belief  that  art  is  a  tool  for 
improving  the  people  (the  old  Communist 
thesis  of  socialist  realism)  or  from  the  belief 
that  government  is  competent  to  identify  ge- 
nius and  reward  It  (with  grants  from  the 
NEA  for  "cutting  edge"  artists). 

The  distribution  of  grant  money  to  a  cho- 
sen few  assumes  a  wisdom  that  government 
does  not  possess,  and  affords  it  powers  it 
does  not  deserve.  A  free  society  naturally  de- 
velops a  healthy  pluralism  of.  competing 
tastes  and  preferences,  whether  in  cheeses, 
wines,  books,  or  art.  The  ethos  of  a  free  soci- 
ety aims  at  decentralizing  opportunities  and 
power,  not  narrowing  them.  In  diversity  is 
strength.  This  applies  as  much  to  art  collect- 
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in?  and  connolsseurshlp  as  to  art  creation. 
Only  by  eccouraglDg  widespread,  spunky  and 
independent  Judgment  among  the  public  do 
we  improve  our  chances  that  an  Emily  Dlclc- 
inson  or  a  Cezanne  will  be  Identlfled  while 
still  alive.  Quite  the  reverse  will  occur  by 
"letting  the  govemment"  take  care  of  what 
government  is  utterly  Ill-designed  to  do— 
discern  subtlety  of  expression  and  artistic 
genius.  Through  the  NEA  we  are  fostering 
the  worst  of  all  worlds.  We  are  instltutional- 
Ixing  the  nation's  taste,  and  doing  so  at  the 
lowest  level  of  sensationalist  vulgarity. 

DKATH  OF  PATRONAGE 

The  recent  scandal  of  government  funding 
may  prove  a  blessing  If  the  policy  Implica- 
tions behind  the  events  are  plumbed  to  their 
root.  The  enterprise  of  identifying  enduring 
art  has  no  agreed-upon  criteria,  for  its  stand- 
ards are  hotly  debated  by  critics  curators, 
and  the  artists  themselves.  Government, 
least  of  all,  is  suited  to  select  the  worthies 
amid  the  crowd.  Government  has  no  special 
authority  or  expertise  whatever  in  the  arts, 
and  its  role  should  be  one  of  a  strictly  neu- 
tral agent  so  far  as  regards  the  success  or 
failure  of  this  artist  or  that,  this  school  or 
another. 

We  should  recall  that  Shakespeare,  Rem- 
brandt, Shelley,  Keats,  and  countless  other 
great  artists  did  not  depend  on  government 
grants  to  create  their  works.  Their  support 
came  from  private  patrons.  Even  when  gov- 
ernments played  a  role,  it  was  mainly  for  the 
purchase  of  art  in  public  places— usually 
sculpture — the  selection  of  which  enjoyed 
broad  support.  The  Church  was  a  great  insti- 
tutional patron,  whose  place  today  has  been 
largely  taken  by  corporations  and  founda- 
tions. What  is  new  in  recent  decades  is  a 
widely  noted  decline  in  Independent  taste. 
An  elitist  herd  mentality  has  begun  to  steer 
the  art  support  process,  with  timid  corpora- 
tions looking  to  the  NEA  for  leadership,  the 
NEA  narrowly  In  thrall  meanwhile  to  the 
"cutting  edge"  discerned  in  provocative 
"performance  art"  and  whatever  else  enjoys 
the  passing  spotlight  of  New  York  fashion. 

What  is  lacking  today  are  bold  patrons 
with  genuinely  independent  taste.  We  need 
to  think  about  the  problem  by  remembering 
that  Van  Gogh  sold  exactly  one  painting  In 
his  lifetime.  It  would  be  Interesting  to  know 
who  the  buyer  was.  We  know  It  was  not  a 
museum,  and  certainly  not  a  government.  It 
was  an  Individual  with  the  courage  of  his 
taste.  We  badly  need  such  patrons  at  all  lev- 
els of  our  society,  free  of  government  at- 
tempts to  steer  the  selection  process. 

We  have  no  way  of  knowing  bow  our  grand- 
children will  judge  our  preferences  and  rear- 
range our  museums.  Some  humility  is  in 
order  here.  We  have  no  more  wisdom  about 
which  few  living  artists  will  survive  the  sort- 
ing process  and  enter  the  pantheon  of  art 
than  did  the  last  century,  which  ignored 
some  of  the  finest  painters  and  poets  of  the 
age.  In  some  sense,  this  is  a  fundamental 
condition  of  art.  As  Andre  Malraux  put  It: 
"Art  obeys  Its  own  peculiar  logic,  all  the 
more  unpredictable  that  to  discover  It  Is  pre- 
cisely the  function  of  genius." 

ART-STATE  SEPARATION 

The  closest  policy  model  to  consider  might 
be  the  government's  relation  to  religion.  The 
tax  code  grants  religious  personnel  and  insti- 
tutions general  advantages  on  the  grounds 
that  religious  faith  serves  society  In  moral 
and  spiritual  ways  distinct  from  the  works  of 
commercial  enterprise.  But  we  forbid  the 
government  from  favoring  one  sect  over  an- 
otlier,  this  faith  over  that.  The  faiths  and 
sects  must  compete  among  themselves  for 


public  favor  In  the  marketplace  of  belief. 
The  state  establishes  rules  of  fair  play,  but 
otherwise  does  not  meddle  in  the  free  choice 
of  individuals  and  voluntary  groups. 

The  same  policy  should  operate  In  the  arts. 
The  government  has  no  business  favoring 
one  school  of  art  over  another,  or  awarding 
funds  to  this  painter  rather  than  to  that.  It 
lacks  the  competence  to  do  so.  because  dis- 
cernment in  as  personal  and  private  a  matter 
as  art  is  as  unsuitable  to  public  measure- 
ment as  religious  faith. 

An  enlightened  arts  policy  for  a  tree  soci- 
ety must  respect  the  diversity  that  freedom 
creates,  limited  only  by  the  frontiers  of  mor- 
ally acceptable  behavior  as  defined  by  law. 
Government  may  serve  In  a  general  way  to 
facilitate  activities  deemed  good.  But  where 
diversity  of  private  taste  contends,  the  state 
must  stand  aside. 

[From  the  Nova  Law  Review.  Spring  1990] 

ART.  THE  First  amendment,  and  the  NEA 

Controversy 

(By  Jesse  Helms) 

tax-paid  obscenity 

America  has  been  caught  up  In  a  struggle 
between  those  who  support  values  rooted  in 
Judaeo-Chrlstlan  morality  and  those  who 
would  discard  those  values  in  favor  of  a  radi- 
cal moral  "relativism."  As  Congressman 
Henry  Hyde  has  said.  "The  relativism  in 
question  is  as  absolutist  and  as  condescend- 
ing self-righteous  as  any  16th  century  [Span- 
ish] inquisitor." 

For  my  part.  I  have  focused  on  the  federal 
government's  role  in  supporting  the  moral 
relativists  to  the  detriment  of  the  religious 
community.  I  confess  that  I  was  shocked  and 
outraged  last  year  when  I  learned  that  the 
federal  government  had  funded  an  "artist " 
who  had  put  a  crucifix  in  a  bottle  of  his 
urine,  photographed  It,  and  gave  it  the 
mocking  title,  "Piss  Christ."  Obviously,  he 
went  out  of  his  way  to  Insult  the  Christian 
community,  which  was  compounded  by  the 
fact  that  Christian  taxpayers  had  been 
forced  to  pay  for  it. 

As  one  distinguished  federal  Judge  wrote  In 
a  personal  letter  to  me.  when  a  federally- 
funded  artist  creates  an  anti-Christian  piece 
of  so-called  art.  It  is  a  violation  of  an  impor- 
tant part  of  the  First  Amendment  which 
guarantees  the  right  of  all  religious  faiths  to 
be  free  from  governmentally-sanctioned  crit- 
icism. When  the  National  Endowment  for  the 
Arts  contributes  money  to  an  artist  for  him 
to  use  to  dip  a  crucifix  In  his  own  urine  for 
public  display,  it  is  no  different  [in  terms  of 
church  and  state  entanglement]  from  a  mu- 
nicipality's spending  taxpayers'  money  for 
putting  a  crucifix  on  the  top  of  city  hall." 

The  controversy  over  Andres  Serrano's  so- 
called  "art"  had  hardly  begun  when  It  was 
disclosed  that  the  National  Endowment  for 
the  Arts  also  had  paid  a  Pennsylvania  gal- 
lery to  assemble  an  exhibition  of  Robert 
Mapplethorpe  photographs  which  included 
photos  of  men  engaged  in  sexual  or  excretory 
acts.  The  exhibit  also  Included  photos  of 
nude  children.  A  concerned  Borough  Presi- 
dent In  New  York  City  sent  me  a  copy  of  an 
NEA-supported  publication  in  New  York. 
Nueva  Luz.  which  featured  photos  of  nude 
children  in  various  poses  with  nude  adults, 
men  with  young  girls  and  young  boys  with 
adult  women. 

All  of  those  "works  of  art"  were  offensive 
to  the  majority  of  Americans  who  are  de- 
cent, moral  people.  Moreover,  as  any  student 
of  history  knows,  such  gratuitous  insults  to 
the  religious  and  moral  sensibilities  of  fellow 
citisens  lead  to  an  erosion  of  civil  comity 


and  democratic  tolerance  within  a  society. 
Therefore,  funding  such  insults  with  tax  dol- 
lars surely  Is  anathema  to  any  pluralistic  so- 
ciety. 

This  was  the  basis  of  my  offering  an 
amendment  to  the  Interior  Appropriations 
bill  to  prohibit  the  National  Endowment  for 
the  Arts  [NEIA]  from  using  tax  dollars  to  sub- 
sidize or  reward  "art"  which  is  blasphemous 
or  obscene.  Congress  unwisely  enacted  only  a 
severely  weakened  version  of  the  amendment 
that  does  not  even  prohibit  funding  for  such 
works  as  those  by  Mapplethorpe  and 
Serrano — which  created  the  controversy. 
Even  so.  this  weakened  amendment  has  been 
the  target  of  unfounded  and  often  absurd 
criticisms. 

Opponents  of  the  legislation  often  make 
the  following  unfounded  and  misleading  alle- 
gations: 

/.  Restrictions  on  federal  funding  for  the  arts 
constitutes  direct  censorship 

This  is  a  deliberate  attempt  to  confuse 
censorship  with  sponsorship.  Such  deliberate 
misrepresentations  are  Intellectually  dishon- 
est. 

The  Constitution  gives  Congress  the  re- 
sponsibility and  duty  to  oversee  the  expendi- 
ture of  all  federal  funds— including  funding 
for  the  arts.  The  amendment  originally  pro- 
posed, as  well  as  the  one  passed,  was  in- 
tended to  forbid  the  federal  government  from 
taking  money  from  citizens  by  force  and 
then  using  it  to  subsidise  or  reward  obscene 
or  blasphemous  art.  The  amendment  clearly 
limits  the  Issue  to  the  question  of  whether 
the  government  should  use  tax  funds  in  the 
role  of  a  patron  (sponsor)  for  such  "art."  The 
legislation  in  no  way  "censors"  artists;  it 
does  not  prevent  artists  from  producing,  cre- 
ating, or  displaying  blasphemous  or  obscene 
"art"  at  their  own  expense  in  the  private 
sector. 

Therefore,  sanctions  comparisons  between 
the  amendment  and  communist  dictator- 
ships in  Extern  Europe  fall  on  their  face.  In 
communist  countries  everything  is  paid  for 
by  the  government:  therefore,  if  not  ap- 
proved by  the  government,  it  is  not  pro- 
duced. Western  democracies,  on  the  other 
hand,  rely  on  the  private  sector  where  ideas 
are  left  free  to  compete  with  minimal  or  no 
governmental  participation. 

Thus.  It  should  be  obvious  to  all  that,  de- 
spite the  amendment.  American  artists  who 
choose  to  shock  and  offend  the  public  can 
still  do  so — but  at  their  own  expense,  not  the 
taxpayers'.  Censorship  is  not  Involved  when 
the  government  refuses  to  subsidize  such 
•'artists."  People  who  want  to  scrawl  dirty 
words  on  the  men's-room  wall  should  furnish 
their  own  walls  and  their  own  crayons.  It  is 
tyranny,  as  Jefferson  said  in  another  con- 
text, to  force  taxpayers  to  support  private 
activities  which  are  by  intent  abhorrent  and 
repulsive. 

The  enormous  response  I  have  received 
from  throughout  the  country  indicates  that 
the  vast  majority  of  Americans  support  my 
amendment  because  they  were  aghast  to 
learn  that  their  tax  money  has  been  used  to 
reward  artists  who  had  elected  to  depict 
sadomasochism,  perverted  homoerotlc  sex 
acts,  and  sexual  exploitation  of  children. 

2.  Subsidizing  some  art  forms  but  not  others 

(obscene  art)  constitutes  indirect  censorship 

If  this  is  true— and  it  Isn't— the  NEA  has 
been  In  the  censorship  business  for  25  years. 
which  means  that  the  only  way  to  get  the 
government  completely  out  of  the  "censor- 
ship business"  is  to  dismantle  the  NEA. 

By  Its  very  nature,  the  NEA  has  the  duty 
to  establish  criteria  for  funding  some  art 


while  not  funding  others.  So,  those  who  are 
crying  "censorship"  In  this  regard  are  ignor- 
ing the  defect  of  their  logic  (or  lack  thereoO. 
Do  they  not  see  that,  following  their  logic, 
every  applicant  denied  federal  funding  can 
protest  that  he  has  been  "censored"  by  the 
subjective  value  Judgments  of  the  NEA's  ar- 
tistic panels? 

3.  Is  there  such  a  thing  as  obscene  art? 
The  vast  majority  of  taxpayers  would  first 
ask  themselves  whether  something  is  ob- 
scene—and if  it  is,  then  it's  not  art.  However, 
some  verbose  art  experts— and  the  NEA— do 
Just  the  opposite.  Anything  they  regard  as 
"art"  cannot  be  obscene  no  matter  how  re- 
volting, decadent,  or  repulsive.  As  NEA's 
Chairman  John  Frohnmayer  told  a  Califor- 
nia new8p»per.  "If  an  [NEA  art]  panel  finds 
there  is  serious  artistic  Intent  and  quality  in 
a  particular  piece  of  work,  then  by  definition 
that  is  not  going  to  be  obscene." 
4.  Federal  funding  restrictions  must  use  the  ob- 
scenity definition  outlined  by  the  Supreme 
Court  in  Miller  v.  California? 
It  is  Important  to  remember  that  the  Su- 
preme Court  has  never  established  an  ob- 
scenity definition  for  the  purposes  of  re- 
stricting government  funding.  But  Chairman 
Frohnmayer  and  the  "arts  community"  erro- 
neously assert  that  the  Constitution  requires 
that  the  definition  in  Miller  v.  California  be 
used  in  both  restricting  federal  funding  and 
banning  obscenity.  However,  refusing  to  sub- 
sidize something  does  not  "ban"  it.  In  order 
to  BAN  obscenity.  Miller  v.  California  re- 
quires the  government  to  prove  that  mate- 
rials: (1)  appeal  to  a  prurient  Interest;  (2)  de- 
pict in  a  patently  offensive  manner  sexual  or 
excretory  activities  or  organs;  and  (3)  lack 
serious  artistic  or  scientific  value. 

Numerous  cases  show  that  the  Court  does 
not  apply  the  same  standards  to  govern- 
ments  refusal  to  fund  First  Amendment  ac- 
tivities as  it  does  to  the  government's  effort 
to  ban  such  activities. 

For  example.  In  Maher  v.  Roe.  the  Court 
stated  that  merely  because  one  has  a  Con- 
stitutional right  to  engage  In  an  activity,  he 
or  she  does  not  have  a  Constitutional  right 
to  Federal  funding  of  that  activity.  As  long 
ago  as  1942,  in  Wickard  v.  Filbum.  the  Court 
suted  that.  "It  Is  hardly  lack  of  due  process 
for  the  Government  to  regulate  that  which  It 
subsidizes.  '  And  recently  as  1983,  In  Regan  v. 
Taxation  With  Representation,  a  unanimous 
Court  reiterated  a  litany  of  cases  holding 
that  restriction  on  the  use  of  taxpayers' 
funds.  In  the  area  of  expressive  speech,  do 
not  violate  the  First  Amendment  and  need 
not  meet  the  same  strict  standards  of  scru- 
tiny. 

Thus,  It  is  unlikely  that  the  Supreme 
Court  would  require  Congress  to  use  Miller 
test  in  its  entirety  in  order  to  prohibit  the 
NEA  from  funding  obscenity.  In  fact.  I  be- 
lieve the  Court  would  uphold  a  Congressional 
prohibition  on  funding  for  any  patently  of- 
fensive depictions  or  descriptions  of  sexual 
or  excretory  activities  or  organs  regardless 
of  the  presence  of  absence  of  artistic  merit. 
It  would  be  Interesting  if  Congress  should 
decide  to  adopt  the  Miller  standard  in  its  en- 
tirety because  Miller  allowed  a  Jury  of  ordi- 
nary citizens  to  decide  If  something  is  or  Is 
not  obscene.  The  1989  amendment  approved 
by  Congress  on  the  other  hand,  effectively 
grants  the  NEA  and  its  elitist  arts  panels 
sole  authority  to  decide  what  is  or  Is  not  ob- 
scene for  purposes  of  government  funding. 

Thus,  the  legal  effect  of  the  current  law  is 
to  prohibit  nothing.  The  NEA  can  cloak  even 
the  most  patently  offensive  depictions  of 
sexual  or  excretory  conduct  with  "artistic 
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merit"  simply  by  deciding  to  fund  the  work, 
thereby  making  It  legally  non-obscene.  This 
was  precisely  what  the  current  amendment's 
drafters  Intended  since  they  wanted  to  de- 
ceive the  public  into  assuming  that  federal 
funding  for  obscenity  had  been  prohibited— 
when,  as  a  legal  matter,  it  has  not.  Since 
last  fall.  Chairman  Frohnmayer  has  asserted 
that  he  would  and  could  fund  the 
Mapplethorpe  exhibit  under  the  language 
passed  by  Congress. 

5.  The  original  Helms  amendment  is  not 
enforceable 

This  is  nonsense,  and  those  who  say  that 
know  that  It's  nonsense.  There  was  nothing 
vague  about  It— and  the  Federal  Communica- 
tions Commission  is  having  no  problem  mak- 
ing the  determination  that  various  broad- 
casts are  Indecent  and/or  obscene.  The  Postal 
Service  Is  able  to  do  the  same  thing  concern- 
ing obscene  or  Indecent  mall.  The  Justice 
Departments  National  Obscenity  Task 
Force  has  been  able  to  determine  what  is  ob- 
scene under  the  federal  criminal  statutes. 

If  the  FCC.  the  Postal  Service,  and  the  Na- 
tional Obscenity  Task  Force  can  handle 
their  responsibilities  in  this  regard,  why  can- 
not the  National  Endowment  for  the  Arts  do 
likewise? 

6.  The  amendment  chills  artistic  expression 
The  "arts  community"  is  fond  of  asserting 
that  prohibiting  NEA  funding  of  obscene  art 
will  either  "destroy  art  In  America"  or,  at 
best,  "lead  to  art  which  is  bland.  "  On  the 
other  hand,  they  also  argue  that  the  NEA 
has  funded  only  about  20  controversial  works 
out  of  85,000  grants  over  the  last  25  years. 
(This,  by  the  way.  Is  statistical  manipula- 
tion, but  that's  an  argument  for  another 
day.) 

The  point  Is  this:  The  "arts  community" 
cannot  have  it  both  ways.  Either  the  NEA  Is 
funding  so  many  controversial  works  that 
eliminating  such  funding  will  devastate  the 
arts  community— or  the  NEA  has  funded  so 
few  (20  In  25  years)  that  an  obscenity  restric- 
tion could  have  no  more  than  a  negligible 
impact. 

My  response  to  the  first  argument  Is  that 
if  art  In  America  is  so  dependent  on  obscen- 
ity In  order  to  be  creative  and  different,  then 
Congress  has  a  duty  to  the  taxpayers  to  shut 
the  NEA  down  completely,  thereby  slowing 
America's  slide  Into  the  sewer.  My  answer  to 
the  second  argvmient  is  that  if  so  few  offen- 
sive works  have  indeed  been  subsidized  by 
the  NEA,  why  all  the  fuss  from  the  "arts 
community"? 

In  summary,  the  National  Endowment  for 
the  Arts  has  always  had  the  responsibility 
and  the  duty  to  decide  what  is  and  is  not 
suitable  for  federal  funding  of  the  arts— and 
that  has  been  precisely  the  problem.  The 
NEA  has  defaulted  upon  that  responsibility. 
It  has  been  insulated  from  mainstream 
American  values  so  long  that  It  has  become 
captive  to  a  morally  decadent  minority 
which  delights  In  ridiculing  the  values  and 
beliefs  of  decent,  moral  taxpayers. 

It  should  therefore  be  evident  that  as  long 
as  the  NEA  is  given  the  sole  authority  to  de- 
cide what  is  artistic— and  thus  not  obscene— 
the  agency  intends  to  continue  to  fund  ob- 
scenity under  the  pretense  that  it  Is  "art"— 
even  when  the  taxpayers  disagree.  Congress, 
at  a  minimum,  should  use  the  entire  Miller 
test  by  allowing  a  panel  of  lay  citizens— and 
not  the  self-appointed  elitists  at  the  NEA— 
to  decide  whether  patently  offensive  works 
merit  taxpayer  funding. 

Or  Congress  could  Just  adopt  my  original 
amendment,  and  let  the  "art  community" 
continue  to  howl. 


Mr.  HELMS.  With  that,  Mr.  Presi- 
dent. I  yield  the  floor. 

The  PRESromO  OFFICER.  Is  there 
further  debate?  The  Chair  recognizes 
the  Senator  from  Ohio  [Mr.  Metzen- 

BAUM]. 

Mr.  METZENBAUM.  Mr.  President, 
once  again  we  are  faced  with  one  of 
those  situations  where  Congress  is 
called  upon  to  legislate  the  standards 
that  shall  be  applicable  in  the  arts 
world.  The  National  Endowment  for 
the  Arts  is  a  magnificent  agency  of  our 
Government  and  they  try  assiduously 
to  bring  about  a  balance  in  connection 
with  the  arts. 

Each  year  it  seems  that  we  are  faced 
with  a  new  issue  of  some  special  lan- 
guage that  puts  Members  on  the  spot, 
so  to  speak,  in  connection  with  some 
particular  aspect  of  the  arts. 

None  of  us  in  this  body,  none  in  Con- 
gress are  sufficiently  authoritative 
with  respect  to  the  arts  in  order  to  de- 
termine what  is  right  and  what  is 
wrong.  You  do  not  have  to  be  a  genius 
in  order  to  read  the  papers  about  the 
discussions  in  the  National  Endowment 
for  the  Arts  themselves  in  order  to  set 
their  appropriate  standards  in  order  to 
determine  what  is  art  and  what  is  not 
art  in  making  their  allocations. 

For  some  reason  best  known  to  him- 
self, my  colleague  from  North  Caro- 
lina, each  time  this  measure  comes  be- 
fore us,  is  prepared  to  so-called  try  to 
create  an  embarrassing  situation  or  a 
difficult  situation  for  Members  of  this 
body. 

For  26  years,  the  National  Endow- 
ment for  the  Arts  has  played  a  vital 
role  in  keeping  American  arts  health 
creative  and  alive.  For  26  years,  it  has 
assisted  artists,  encouraged  creativity, 
and  helped  to  preserve  our  Nation's 
cultural  heritage.  It  has  enhanced  our 
quality  of  life  by  making  great  works 
of  art— ballet,  symphonies,  public  tele- 
vision shows— widely  available  to  vir- 
tually every  American  in  communities 
throughout  the  country. 

In  my  own  State  of  Ohio,  the  Endow- 
ment has  provided  support  for  a  brosid 
range  of  highly  regarded  programs  in 
music,  theater,  dance,  and  visual  arts. 
This  public  investment  in  the  arts  has 
promoted  economic  development,  at- 
tracted private  investment,  and 
brought  enjosrment  to  millions  o( 
Americans. 

We  provide  $143,583,000  so  that  the 
arts  may  be  nurtured  so  that  these 
funds  may  be  used  as  stimulation  for 
others  in  order  to  expand  the  arts  and 
to  make  the  arts  available  to  millions 
of  Americans— rich,  middle  class,  and 
poor. 

It  would  be  a  tragedy  to  allow  the  oc- 
casional controversy  over  an  individual 
award  to  threaten  the  excellent  work 
which  the  Endowment  is  doing.  It  is 
important  to  keep  this  in  perspective, 
recognizing  that  in  general  the  Endow- 
ment's peer  review  system  has  worked 
extremely  well. 
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Have  they  ever  made  a  mistake?  Of 
course.  Has  any  Member  of  this  body 
ever  made  a  mistake?  Too  many  to 
mention  for  each  of  us. 

While  protecting  artistic  freedom 
from  Government  control,  the  National 
Endowment  for  the  Arts  has  brought 
about  a  wonderful  growth,  a  wonderful 
development  in  the  whole  field  of  arts 
across  a  broad  spectrum.  It  is  the  ex- 
ception, not  the  rule,  when  an  endow- 
ment grant  arouses  widespread  public 
concern.  Do  some  do  that?  Yes,  they 
do.  Does  that  call  upon  us  to  enact  leg- 
islation in  order  to  be  certain  to  zero 
in  on  some  particular  issue? 

During  the  last  26  years,  the  National 
Endowment  for  the  Arts  has  made 
close  to  90,000  awards,  only  a  handful  of 
which  have  aroused  controversy. 

There  is  not  any  Member  of  this  body 
who  has  not  voted  far  less  than  that 
number,  but  certainly  a  certain  num- 
ber of  those  have  aroused  controversy. 
They  are  not  perfect.  They  may  make 
some  mistakes,  but  it  is  better  to  let 
this  agency  of  Government,  this  bal- 
anced group  that  sits  on  the  awards 
committee  make  the  decisions  than  for 
us  to  come  out  on  the  floor  of  the  U.S. 
Senate  in  order  to  set  the  standards. 

Last  year,  after  months  of  debate  on 
an  issue  similar  to  this.  Congress  ap- 
proved reauthorization  legislation 
which  included  a  number  of  significant 
reforms  in  Endowment  procedures  de- 
signed to  increase  accountability.  That 
legislation  also  ensured  that  no  Fed- 
eral funds  can  be  used  to  support  ob- 
scenity, while  putting  the  issue  of  ob- 
scenity where  it  belongs— in  the  courts. 
It  only  makes  sense  to  allow  time  to 
see  how  these  changes  will  work,  before 
imposing  new  restrictions  on  the  En- 
dowment. 

Mr.  President.  It  is  time  to  stop 
using  the  Endowment  as  a  political 
punching  bag  that  always  creates  this 
sort  of  diversity  and  divisiveness.  Let 
the  Elndowment  get  back  to  the  impor- 
tant work  it  does  so  well — nurturing 
creativity,  promoting  excellence,  and 
ensuring  that  the  best  the  arts  have  to 
offer  are  available  to  all  Americans. 

As  Garrison  Keillor  of  "Prairie  Home 
Companion"  fame  said  last  year  in  tes- 
timony before  the  Labor  and  Human 
Resources  Committee: 

All  governments  h&ve  honored  artists 
when  they  are  old  and  saintly  and  successful 
and  almost  dead,  but  25  years  ago  Congress 
decided  to  boldly  and  blindly  support  the 
arts — support  the  act  of  creation  Itself— and 
to  encourage  artists  who  are  young  and  dan- 
gerous and  unknown  and  very  much  alive. 
This  courageous  legislation  has  changed 
American  life.  Today,  in  every  city  and 
State,  when  Americans  talk  up  their  home 
town,  when  the  chamber  of  commerce  puts 
out  a  brochure,  invariably  they  mention  the 
arts— a  local  orchestra  or  theater  or  museum 
or  all  three.  *  *  *  This  is  a  small  and  lovely 
revolution  that  the  National  Endowment  has 
helped  bring  about. 

Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Is  there 
further  debate? 


Mr.  METZENBAUM.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  listened 
with  interest  to  the  remarks  by  my 
friend  from  Ohio.  I  will  say  this  about 
Howard  Metzenbaum.  He  is  always 
certain  about  everything  he  says  and 
he  is  sometimes  right.  I  cannot  remem- 
ber the  last  time,  but  there  must  have 
been  a  time. 

I  do  not  know  what  amendment  he 
was  talking  about.  This  amendment 
would  do  nothing  to  symphonies  and 
other  decent  productions.  Let  me  read 
what  the  amendment  says  and  maybe 
Senator  Metzenbaum  will  revise  his  re- 
marks somewhat.  It  says: 

Notwithstanding  any  other  provision  of 
law,  none  of  the  funds  made  available  to  the 
National  Endowment  for  the  Arts  under  this 
act  may  be  used  to  promote,  disseminate,  or 
produce  materials  that  depict  or  describe  in 
a  patently  offensive  way  sexual  or  excretory 
activities  or  organs. 

The  distinguished  Senator  talked  as 
if  the  NEA  had  made  a  few  minor  mis- 
takes. You  bet  they  made  mistakes  and 
they  made  mistakes  by  the  dozens.  I 
am  fascinated,  I  might  add,  about  how 
the  figures  for  all  of  these  grants  have 
changed  during  the  debate  on  the  NEA. 
One  Senator  would  get  up  and  say 
75.000.  another  would  say  80,000,  an- 
other would  say  70,000,  and  Senator 
Metzenbaum  just  raised  the  ante  to 
90,000.  He  does  not  know  how  many 
grants  have  been  made  because  the 
NEA  does  not  even  know  how  many 
grants  have  been  made. 

The  point  I  am  making.  Mr.  Presi- 
dent, is  that  the  taxpayers  of  America 
have  a  right  to  expect  Congress  to  up- 
hold their  right  not  to  be  forced  to  sub- 
sidize filth,  homosexual  conduct,  and 
other  efforts  to  promote  homosexuality 
as  just  another  lifestyle.  That  is  what 
we  are  talking  about.  And  whatever 
Senator  Metzenbaum  thinks,  this 
amendment  does  not  address  funding  or 
restrictions  on  symphony  orchestras, 
or  art  museums,  or  any  of  the  other  ar- 
tistic endeavors  that  every  one  of  us  in 
this  Chamber  support. 

I  think  the  Senator  knows  better 
than  what  was  written  for  him  to  say. 
I  hope  he  does.  But  for  the  purposes  of 
the  record,  before  I  came  to  the  Senate. 
I  was  a  trustee  of  a  very  fine  arts  com- 
pany in  Raleigh.  NC.  called  the  Na- 
tional Opera  Co.  I  support  the  arts. 

But  those  of  us  who  abhor  the  kind  of 
funding  that  has  gone  on  repeatedly — 
incessantly  with  double-talk  and  half- 
truths  emanating  from  the  NEA — favor 
uplifting  the  spirits.  I  would  say  to 
Senator  Metzenbaum  or  anybody  else 
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that  Latin  expression  sursum  corda, 
but  do  not  try  to  hide  the  truth  about 
what  the  NEA  has  done. 

I  yield  the  floor  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  if  I  may 
have  the  momentary  attention  of  the 
distinguished  manager  of  the  bill  on 
this  side.  I  need  to  go  to  a  committee 
meeting  and  I  would  ask  him  to  make 
sure  that  if  a  vote  should  be  called 
while  I  am  absent,  that  he  would  en- 
sure that  the  yeas  and  nays  are  ob- 
tained. 

Mr.  NICKLES.  I  will  be  happy  to  try 
to  assist.  I  might  inform  the  Senator  it 
is  my  expectation  that  some  individ- 
ual— I  do  not  know  if  it  will  be  the  Sen- 
ator from  Ohio,  but  someone  will  make 
a  motion  to  table. 

Mr.  HELMS.  That  Is  fine.  That  puts 
them  on  record.  That  is  most  impor- 
tant. 

As  long  as  the  majority  leader  is  on 
the  floor,  let  me  try  right  now.  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair.  I 
yield  the  floor. 

Mr.  DIXON.  Mr.  President,  before  my 
friend  from  North  Carolina  leaves,  may 
I  ask  the  distinguished  manager  on  the 
other  side,  Senator  Nickles — if  I  could 
have  the  attention  of  the  Senator — in 
the  absence  of  the  distinguished  senior 
Senator  from  North  Carolina,  I  had 
hoped  the  Senator  and  the  manager  on 
our  side  might  agree  for  us  to  offer  an 
amendment  that  I  think  tentatively 
has  been  agreed  upon. 

Would  the  Senator  from  North  Caro- 
lina have  a  problem  with  setting  aside 
his  amendment  temporarily  to  accom- 
plish that  purpose? 

Mr.  NICKLES.  If  the  Senator  from  Il- 
linois will  yield,  I  will  be  happy  to  re- 
spond. We  hope  to  go  ahead  with  the 
amendment  soon.  We  have  to  run  it  by 
one  or  two  Senators.  We  hope  to  do 
that  soon.  I  hope  we  can  move  on  it 
quickly. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  NICKLES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  we  are 
waiting  for  the  manager  on  the  major- 
ity side  to  return  to  the  floor.  He 
should  be  here  momentarily.  At  that 
time  my  colleague,  the  distinguished 
Senator  from  Illinois.  Paul  Simon,  and 
this  Senator  expect  to  offer  an  amend- 
ment concerning  the  Shawnee  National 
Forest  in  southern  Illinois,  and  for 
that  purpose  I  would  ask  unanimous 
consent  that  the  amendment  offered  by 
the  distinguished  senior  Senator  from 
North  Carolina  be  temporarily  set 
aside,  together  with  any  other  pending 
amendment  that  might  pertain  to  this 
request,  so  that  my  colleague  and  I  can 
offer  an  amendment  which  has  been 
agreed  to  between  the  managers  on 
both  sides  and  other  interested  Sen- 
ators. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  DIXON.  Mr.  President,  I  will  sug- 
gest the  absence  of  a  quorum  so  that 
we  can  proceed  momentarily  when  the 
distinguished  President  pro  tempore 
returns  to  the  floor. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

AMENDMENT  NO.  1176 

Mr.  DIXON.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  Ddcon].  for 
himself,  and  Mr.  Simon,  proposes  an  amend- 
ment numbered  1176. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  57.  line  16.  delete  "$1,379,205,000" 
and  insert  in  lieu  thereof  "11.379.605,000". 

On  page  84.  line  1,  delete  "J179.000.000"  and 
insert  in  lieu  thereof  "$178,700,000". 

On  page  72.  after  line  21.  Insert  the  follow- 
ing: 

"The  Forest  Service  shall  conduct  a  below- 
cost  timber  sales  study  on  the  Shawnee  Na- 
tional Forest.  Illinois.  In  fiscal  year  1992. 

"The  Forest  Service  shall  work  with  the 
purchasers  of  sales  already  under  contract 
on  the  Shawnee  National  Forest  to  achieve 
mutually  acceptable  modifications  to  said 
contracts  so  that  the  harvest  of  timber 
under  such  contracts  may  occur  consistent 
with  the  expected  management  prescriptions 
and/or  practices  envisioned  in  the  Draft 
Amendment  to  the  Forest  Plan  for  the  Shaw- 
nee National  Forest  issued  in  1991." 

Mr.  DIXON.  Mr.  President,  first  let 
me  thank  the  distinguished  Senators 
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from  West  Virginia  and  Oklahoma  for 
their  support  of  the  amendment  Sen- 
ator Paul  Simon  and  I  have  offered  to 
the  fiscal  year  1992  Interior  appropria- 
tions bill,  which  directs  the  U.S.  Forest 
Service  to  conduct  a  below-cost  timber 
sales  study  in  the  Shawnee  National 
Forest  in  Illinois.  Further,  this  amend- 
ment will  provide  an  additional  $400,000 
for  various  recreational  programs  and 
activities,  and  also  directs  the  Forest 
Service  to  work  with  the  purchasers  of 
sales  already  under  contract  on  the 
Shawnee,  so  that  these  agreements  are 
consistent  with  the  expected  forest 
management  plan  for  the  Shawnee. 

The  Forest  Service  has  been  working 
toward  a  new  management  plan  for  the 
Shawnee,  and  its  completion  is  ex- 
pected by  the  end  of  this  year.  In  this 
new  plan,  the  Forest  Service  proposes 
to  ban  clearcutting  in  the  Shawnee  and 
move  to  a  new  harvesting  method — gap 
phase  dynamics. 

Mr.  President,  we  share  the  concerns 
of  many  of  our  Illinois  residents  about 
the  devastating  effects  clearcutting 
and  group  selection  have  on  the  Shaw- 
nee National  Forest,  and  have  worked 
hand-in-hand  with  Congressman  Glenn 
Poshard  to  resolve  the  problems  which 
the  forest  faces. 

The  House  and  Senate  have  Included 
$1.6  million  for  land  acquisition  in  the 
Shawnee.  This  newly  acquired  land  is 
destined  to  face  the  same  problems  if 
we  do  not  prohibit  clearcutting  and 
group  selection. 

In  fact,  my  good  friend  and  Illinois 
colleague,  Congressman  Glenn 
Poshard,  wrote  me  a  most  thoughtful 
letter  which  I  would  like  to  share  with 
the  Senate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HOUSE  OF  Representatives, 
Washington,  DC.  September  18,  1991. 
Hon.  Alan  J.  Dixon, 
U.S.  Senator,  Washington,  DC. 

Dear  senator:  This  is  In  further  regard  to 
your  amendment  to  the  Fiscal  Year  1992  In- 
terior Appropriations  Bill.  I  am  pleased  to 
have  the  opportunity  to  work  with  you  to 
achieve  a  goal  of  national  importance,  the 
preservation  and  protection  of  the  Shawnee 
National  Forest. 

The  Shawnee  National  Forest  covers  bare- 
ly 280,000  acres,  the  second  smallest  National 
Forest  in  the  United  States.  In  a  forest  of 
this  size,  clearcutting,  and  other  variations 
of  evenage  management,  are  clearly  inappro- 
priate. That  Is  why  this  amendment,  which 
mirrors  legislation  already  included  in  the 
House  version  of  the  Interior  Appropriations 
bill,  is  so  vital. 

There  is  a  great  deal  of  anxiety,  yes,  even 
anger  in  my  southern  Illinois  district,  over 
timber  harvestatlon  in  the  Shawnee.  We 
have  witnessed  hunger  strikes,  civil  disobe- 
dience, and  lingering  hostility  between  peo- 
ple who  hold  opposing  views.  I  believe  your 
amendment  offers  the  best  hope  for  signifi- 
cant progress,  both  now  and  in  the  long- 
term. 


In  the  ten-year  Forest  Management  Plan, 
which  has  undergone  exhaustive  public  re- 
view and  comment  the  last  several  months 
and  is  nearing  completion,  the  Forest  Serv- 
ice itself  proposes  to  move  away  from 
clearcutting  in  the  Shawnee.  Clearcutting, 
as  you  know,  is  a  process  that  takes  wide 
.swaths  of  trees  at  the  same  time,  shaving 
the  forest  like  a  razor  across  a  cheek.  This  is 
unacceptable,  which  is  why  the  Forest  Serv- 
ice is  currently  prohibited  from  using 
clearcutting  as  a  forest  management  tech- 
nique on  the  Shawnee,  thanks  to  language 
passed  in  the  Appropriations  bill  for  this  Fis- 
cal Year. 

But  further  controversy  continues  over 
what  classifies  as  clearcutting.  The  Forest 
Service  continues  to  take  trees  out  in  patch- 
es two  acres  or  smaller,  describing  this  as 
group  selection,  which  is  really  nothing 
more  than  clearcutting  on  a  smaller  scale. 

In  the  new  Forest  Management  Plan,  the 
Forest  Service  proposes  using  "gap  phase  dy- 
namics" as  its  preferred  harvesting  method. 
This  is  a  method  of  timber  harvestatlon 
which  simulates  what  happens  when  a  tree  is 
felled  by  the  forces  of  nature.  The  openings 
in  the  forest  canopy  range  in  size  from  l/20th 
an  acre  to  S'Sth  an  acre,  which  helps  regen- 
erate the  hardwood  timber  stands  we  seek  to 
protect. 

Our  difficulty  arises  In  that  the  Forest 
Service  has  a  number  of  timber  sales  already 
contracted  where  it  plans  to  continue  using 
group  selection,  which  again  is  nothing  more 
than  small-scale  clearcutting.  Instead  of  the 
forward-looking  techniques  available.  Your 
amendment,  in  conjunction  with  language  in 
the  House  bill,  will  help  us  define  group  se- 
lection as  a  form  of  even-age  management, 
and  move  us  toward  more  environmentally 
responsible  harvestatlon  methods  on  the 
Shawnee. 

To  hold  off  the  potential  for  violence,  and 
to  allow  the  Forest  Management  Process  to 
run  its  course.  I  have  asked  the  Forest  Serv- 
ice and  the  lumber  company  holding  the  con- 
tracts to  make  adjustments,  and  utilize  the 
gap  phase  dynamics  on  these  previously  con- 
tracted cuts.  They  have  steadfastly  refused. 
They  have  refused  a  letter  from  nearly  the 
entire  Dllnols  delegation  to  hold  off  on  tim- 
ber activity  until  the  Management  Plan 
could  be  finalized.  We  have  offered  a  middle 
ground,  that  recognizes  the  potential  for  ai>- 
propriate  timber  activity  on  this  tiny  patch 
of  forest,  and  they  have  refused.  That  makes 
your  amendment  so  critical  to  the  future  of 
the  Shawnee  National  Forest. 

We  are  not  asking  for  a  total  ban  on  tim- 
ber activity.  We  are  asking  the  Forest  Serv- 
ice to  utilize  more  advanced  and  ecologically 
sensitive  methods  of  harvestatlon,  and  to 
recognize  the  damage  of  clearcutting  and 
even-age  management  techniques  to  the 
tourism  potential  of  this  heavenly  site. 

I  thank  you  for  your  diligent  and  effective 
work  on  behalf  of  the  Shawnee  National  For- 
est. 

Sincerely. 

Glenn  Poshard, 
Member  of  Congress. 
Mr.  DIXON.  Mr.  President,  let  me 
conclude  that  as  a  lifelong  resident  of 
southern  Dlinois,  I  can  attest  firsthand 
what  a  magnificent  and  beautiful  for- 
est the  Shawnee  is. 

The  Shawnee  National  Forest  should 
be  preserved,  not  destroyed,  and  I 
strongly  urge  the  Forest  Service  to 
work  with  the  folks  back  in  this  com- 
munity so  that  the  new  forest  manage- 
ment plan  for  the  Shawnee,  which  bans 
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clearcuttlnflr  and  even-aged  manage- 
ment system,  is  reflected  in  the  imple- 
mentation of  these  existing  contracts. 

I  thank  my  colleagues  for  their  sup- 
port. 

Mr.  SIMON.  Let  me  also  thank  the 
manager  of  the  bill  for  his  support.  I 
agree  with  both  my  Illinois  col- 
leagues—this is  a  bad  situation  which 
we  face  in  southern  Illinois.  As  the 
former  Congressman  from  this  district 
and  a  resident  of  southern  Dlinois.  I 
also  can  tell  you  firsthand  about  the 
Shawnee. 

The  Shawnee  National  Forest  is  the 
only  national  forest  in  the  State  of  Dli- 
nois. It  is  unique  in  that  it  has  vast 
commercial  potential,  unlike  many  of 
our  country's  forests  and  preserves. 
The  Shawnee  attracts  tourists  from 
throughout  Illinois  and  neighboring 
States,  which  generates  significant 
revenue  for  southern  Dlinois. 

The  present  harvesting  methods, 
clearcutting  and  group  selection,  are 
destroying  this  national  forest. 
Clearcutting  simply  cuts  down  every- 
thing in  a  large  area,  destroying  diver- 
sity and  causing  the  forestry  to  be  the 
same  age.  Group  selection  also  causes 
an  even-aged  naanagement  system,  but 
it  is  not  considered  clearcutting  be- 
cause it  only  cuts  down  everything  on 
land  of  2  acres  or  less. 

The  fact  is.  Mr.  President,  whether 
the  forest  is  cut  down  100  acres  at  once 
or  2  acres  at  a  time,  clearcutting  irrev- 
ocably destroys  the  forest. 

The  senior  Senator  from  Dlinois  is 
correct,  we  must  preserve  the  Shawnee 
National  Forest,  not  destroy  it,  and  I 
will  continue  to  work  with  Senator 
Ddcon  and  my  Congressman,  Glenn 
POSHARO,  to  see  that  we  do. 

I  thank  my  colleagues  for  their  sup- 
port. 

Mr.  BYRD.  Mr.  President.  I  thank 
both  Senators  for  their  kind  expres- 
sions. I  am  sympathetic  to  their 
amendment,  as  they  originally  in- 
tended to  offer  it.  After  discussions,  as 
the  Senators  have  indicated,  with  the 
two  managers,  there  have  been  some 
modiflcations,  and  I  believe  that  we 
have  now  arrived  at  a  resolution  of  the 
matter  which  is  satisfactory  to  all 
sides. 

The  amendment  offered  by  Senators 
Dixon  and  Simon  provides  an  increase 
of  S400,000  for  various  resource  manage- 
ment programs  on  the  Shawnee  Na- 
tional Forest,  IL,  and  directs  the  For- 
est Service  to  conduct  a  below-cost 
study  on  that  forest  during  fiscal  year 
1992.  In  addition,  language  is  included 
which  directs  the  Forest  Service  to 
work  with  the  holders  of  existing  tim- 
ber sale  contracts. 

The  increased  funds  will  be  used  for 
enhanced  trail  maintenance  with  an  in- 
crease of  $100,000:  improved  recreation 
management  with  an  increase  of 
S150,000:  and  an  increase  of  S150,000  for 
fish  and  wildlife  habitat  management. 


The  below-cost  study  will  enhance  ef- 
forts already  underway  to  reduce  ex- 
penses and  increase  revenues. 

The  language  regarding  existing  con- 
tracts directs  the  Forest  Service  to 
work  with  the  holders  of  existing  tim- 
ber sale  contracts  to  attempt  to  modify 
those  contracts  in  a  mutually  agree- 
able manner  so  that  the  harvest  of  tim- 
ber might  occur  in  the  same  manner  as 
envisioned  in  the  draft  amendment  to 
the  Shawnee  National  Forest  plan.  The 
language  does  not  abrogate  the  exist- 
ing contracts.  It  encourages  the  Forest 
Service  to  work  with  the  purchasers  to 
see  if  mutually  agreeable  modifications 
might  be  made. 

Mr.  President,  I  will  be  happy  to  ac- 
cept the  amendment  and  recommend 
its  adoption  by  the  Senate. 

Mr.  NICKLES.  Mr.  President,  I  want 
to  compliment  all  my  colleagues.  Sen- 
ator Simon,  Senator  Dixon,  Senator 
Byrd.  Senator  Craig,  and  others. 

This  amendment  is  acceptable.  Cer- 
tainly, from  this  Senator's  opinion,  it 
is  an  improvement.  It  does  not  abro- 
gate existing  contracts.  It  encourages 
existing  persons  with  contracts  with 
the  Forest  Service  to  review  those  and 
try  to  make  some  acceptable  changes — 
mutually  acceptable,  I  might  mention, 
so  we  are  not  taking  anybody's  prop- 
erty or  abrogating  contracts.  That  is 
important.  So  we  have  no  objection  to 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  GRAIG.  Mr.  President,  I  appre- 
ciate an  opportunity  to  speak  only 
briefly  on  the  compromise  and  the 
agreement  that  has  been  arrived  at  in 
this  amendment.  I  am  pleased  that  we 
have  been  able  to  approach  it  in  this 
manner.  I  say  so,  because  I  would  find 
it  very  dangerous  for  the  Senate  here 
on  the  floor  to  begin  to  legislate  civil 
cultural  practices  and  a  variety  of 
other  things  that  are  technical  in  na- 
ture that  should  be  dealt  with  in  the 
appropriate  committees  and  would,  in 
essence,  had  the  initial  approach  been 
here  in  the  form  of  an  amendment, 
have  abrogated  timber  sales  and  might 
well  have  put  the  Department  of  Agri- 
culture and  U.S.A.  Forest  Service  in  a 
libelous  situation,  as  relates  to  being 
unable  to  honor  the  commitment  made 
through  those  sales. 

Let  me  also  say,  in  relation  to  the 
whole  issue  of  below-cost  timber  sales, 
I  believe  that  to  be  fundamentally  a 
misnomer.  I  say  that  because  they  can, 
and  oftentimes  do,  play  an  important 
part  in  the  overall  management 
scheme  of  our  forested  public  lands,  as 
it  relates  to  changes  of  species,  more 
productive  forests,  types  of  harvests 
that  relate  to  fire  control  and  disease 
control  and  insect  control,  and  all  of 
those  kinds  of  things  in  combination. 
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If  we  only  look  at  the  black  and  the 
white,  sometimes  we  can  be  misled  by 
those  kinds  of  figures. 

Let  me,  for  the  Record,  ask  that  we 
print  a  letter  from  the  Assistant  Sec- 
retary of  Natural  Resources  of  the  En- 
vironment, James  Moseley. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DEPARTMENT  OF  AOIUCULTimE, 

Washington,  DC,  September  17,  1991. 

Hon.  ROBERT  C.  BYRD, 

Chairman,  Committee  on  Appropriations,  U.S. 
Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  We  have  strong  objec- 
tion to  the  House-passed  language  In  the  In- 
terior Appropriations  bill  regarding  the 
Shawnee  National  Forest. 

1.  Breach  of  existing  timber  sale  con- 
tracts— The  House  bill  is  unprecedented  in 
requiring  the  Government  to  breach  existing 
timber  sale  contracts.  This  action  would  ex- 
pose the  Government  to  damage  claims:  but 
more  importantly,  represents  an  unwar- 
ranted attack  on  the  Integrity  of  Federal 
contracts. 

2.  Restriction  on  group  selection  timber 
harvesting— We  object  to  the  report  language 
which  would  deflne  group  selection  manage- 
ment as  even-aged  management.  Group  se- 
lection is  well  recognized  in  forestry  lit- 
erature, research  publications,  and  by  defini- 
tion of  the  Society  of  American  Foresters  as 
an  uneven-aged  system.  It  is  inappropriate 
for  the  Congress  to  try  to  revise  profes- 
sionally accepted  definitions.  This  restric- 
tion on  the  use  of  the  group  selection  meth- 
od of  timber  harvesting  would  preclude  the 
regeneration  of  many  of  the  species  found  on 
the  Shawnee.  It  would  cause  a  long-term  de- 
cline in  biological  diversity. 

3.  Below  cost  timber  sale  test— A  below 
cost  timber  sale  test  on  the  Shawnee  Na- 
tional Forest  Is  unnecessary.  The  Shawnee 
Land  Management  plan  will  be  revised  by 
December.  It  will  substantially  reduce  tim- 
ber harvest  level  and  improve  the  economics 
of  the  future  timber  sale  program  on  the 
Shawnee.  We  believe  our  effort  should  be  de- 
voted toward  implementing  the  direction  in 
the  revised  Plan  rather  than  conducting  a 
below  cost  timber  sale  test. 

We  wish  to  emphasize  that  the  require- 
ment to  breach  existing  timber  sale  con- 
tracts has  far-reaching  implications  beyond 
the  Shawnee  National  Forest.  It  could  set  a 
precedent  for  similar  demands  on  other  Na- 
tional Forests  with  potential  cost  to  Federal 
Treasury  of  hundreds  of  millions  of  dollars 
from  lost  timber  revenue  and  damage  claims 
by  contractors.  Secondary  effects  would  in- 
clude the  loss  of  employment  and  Income  on 
timber  dependent  communities,  and  in- 
creased prices  for  wood  products  and  homes. 

The  timber  sales  have  been  sold  under  full 
compliance  of  NFPA  and  NFMA  law  and  reg- 
ulation. Some  have  stood  the  test  of  appeals 
and  litigation.  The  contracts  are  valid  and 
should  be  honored  by  both  parties. 
Sincerely, 

James  R.  Moseley, 
Assistant  Secretary, 
Natural  Resources  and  Environment. 

Mr.  CRAIG.  I  think  it  speaks  to  the 
broad  range  of  some  of  the  concerns 
that  we  talk  about  here  as  it  relates  to 
below-cost  timber  sales.  But  let  me 
also  add,  of  the  statistics,  that  are 
facts,  as  it  relates  to  the  sale  of  public 
timber  by  our  Government  in  the  last 
year   in    1990,    Forest   Service   timber 
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sales  in  1900  yielded  a  profit  of  $630  mil- 
lion. They  paid  to  States  and  local 
school  districts  and  counties  for  roads 
and  bridges  $327  million.  They  gen- 
erated in  real  dollars,  rolling  down 
main  streets  of  oftentimes  rural  Amer- 
ican communities,  some  $3.2  billion  in 
direct  income  to  families;  $464  million 
in  personal  and  business  taxes  paid  to 
the  Federal  Government  beyond  the 
profit  of  $630  million;  and  106,000  direct 
timber  industry  jobs. 

That  is  why  I  am  pleased  that  we 
looked  at  this  more  in  a  comprehensive 
way  of  accepting  the  idea  of  a  study, 
looking  at  it  as  it  relates  to  the  Shaw- 
nee Forest,  in  particular,  so  that  we  do 
not,  with  a  broad  brush,  argue  that  all 
is  bad  that  falls  within  the  definition, 
because  all  is  not  bad  that  sometimes 
falls  within  the  definition. 

Sometimes  the  eye  of  the  beholder 
does  not  behold  all  of  the  picture.  I 
think  that  can  be  true  in  the  generic 
sense  as  it  relates  to  the  below-cost 
timber  sales.  It  is  certainly  true  of  the 
forests  of  the  West,  and  I  have  to  be- 
lieve it  is  true  of  the  forests  of  the  Mid- 
west and  the  East. 

So  I  am  pleased  today  that  the  chair- 
man and  ranking  member,  along  with 
my  colleagues  from  Illinois,  can  arrive 
at  the  amendment  that  recognizes  the 
need  to  study  and  examine.  That  is  cer- 
tainly legitimate  in  our  responsibility 
and  a  role  we  can  best  play  here. 

I  appreciate  an  opportunity  to  speak 
on  this  amendment,  and  the  impor- 
tance of  the  issue. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  Without  objection, 
then,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senators  from  Illi- 
nois. 

The  amendment  (No.  1176)  was  agreed 
to. 

Mr.  DIXON.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SIMON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BTKD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Ddcon).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President.  I  have  an 
amendment  on  the  list  that  was  ten- 
dered the  day  before  yesterday  con- 
cerning qualified  amendments.  There  is 
an  amendment  by  Mr.  Dixon  and  there 
is  one  other  amendment  by  Mr.  Dixon. 
I  am  informed  that  Mr.  Dixon  will  not 
pursue  this  amendment.  Based  on  that 
information,  I  ask  unanimous  consent 


that  that  amendment  be  eliminated 
from  the  list. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  B"5rRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESDDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  1175 

Mr.  NICKLES.  Mr.  President,  we  are 
now  on  the  Helms  amendment  dealing 
with  the  NEA.  I  think  we  are  going  to 
vote  en  it  very  shortly.  I  will  speak  on 
it  briefly. 

The  Helms  amendment,  for  my  col- 
leagues' information,  adds  the  follow- 
ing language: 

Notwithstanding  any  other  provision  of 
law,  none  of  the  funds  made  available  to  the 
National  Endowment  for  the  Arts  under  this 
Act  may  be  used  to  promote,  disseminate,  or 
produce  materials  that  depict  or  describe.  In 
a  patently  offensive  way,  sexual  or  excretory 
activities  or  organs. 

Mr.  President,  I  support  this  amend- 
ment, and  I  spent  about  the  last  hour 
going  over  a  lot  of  NEA  grants.  I  will 
tell  you,  as  a  Member  of  this  body,  I 
think  NEA  has  made  some  mistakes. 
And  I  read  where  several  grants  were 
denied  to  Individuals,  individuals  that 
have  received  grants  in  the  past,  and  I 
am  going  to  say  abused  the  taxpayers 
and  had  very  offensive  performances 
where  they  were  denied  grants.  Now 
they  are  suing  NEA  saying:  "We  de- 
mand our  funds."  NEA  denied  those,  I 
guess,  because  Congress  did  agree  to 
the  Helms  amendment  a  year  or  so  ago. 

It  also  says  that  most  of  those  per- 
formers have  now  received  subsequent 
grants  for  subsequent  plays  that  are 
also  more  than  questionable  of 
characterer.  We  are  talking  about  indi- 
viduals that  urinate  on  the  stage.  We 
are  talking  about  people  that  do  some 
very  offensive-type  performances,  some 
that  are  very  offensive  to  anyone  with 
any  religious  sensitivity  whatsoever. 

So  I  compliment  the  Senator  from 
North  Carolina  for  taking  on  a  con- 
troversial and  a  difficult  subject,  and 
when  I  see  that  further  awards  have 
been  made  to  Holly  Hughes.  Karen  Fin- 
dley,  Mr.  Fleck,  and  some  of  the  oth- 
ers. I  am  offended  by  NEA's  lack  of 
sensitivity  for  public  opinion  and  for 
the  taxpayers'  dollars. 

I  think  if  they  continue  to  fund  these 
types  of  grants,  there  are  going  to  be 
more  amendments  to  cut  or  restrict 
NEA's  funds.  I  am  not  particularly  in- 
terested in  doing  that.  I  like  NEA  and 
the  art  community  to  have  a  lot  of 
flexibility.  But  I  cannot  stand  for  this 
type  of  nonsense.  I  tell  you  just  from 
one  person  from  a  State  out  in  the  mid- 
dle of  our  country,  our  constituents  are 


more  than  offended  by  some  of  this 
nonsense. 

Mr.  President.  I  support  the  Helms 
amendment,  and  I  hope  that  the  Senate 
will  concur. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment (No.  1175)  of  the  Senator  fi-om 
North  Carolina. 

On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harmn]  is  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Oregon  [Mr.  Packwood], 
and  the  Senator  from  California  [Mr. 
Seymour]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  68, 
nays  28,  as  follows: 

[Rollcall  Vote  No.  197  Leg.] 
YEAS— 68 

MlkuUkl 

Murkowskl 

Nlcklee 

Nunn 

Presgler 

Pryor 

Reld 

Robb 

Roth 

Rudm&n 

Sanford 

Sasser 

Shelby 

Simon 

Slmpaon 

Smith 

Specter 

Stevens 

Symms 

ThormoDd 

Wallop 

Warner 


Moynlhan 

Pell 

Rlegle 

Rockefeller 

Sartaanes 

Wellstone 

Wlrth 

Wofford 


So  the  amendment  (No.  1175)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  Sanford  amend- 
ment to  the  committee  amendment  on 
page  23. 

Mr.  HEHjMS.  Mr.  President,  I  wonder 
if  I  might  Inquire  of  the  managers  of 


Bancus 

Exon 

Bentsen 

Ford 

Blngaman 

Fowler 

Bond 

Glenn 

Boren 

Oortoa 

Breaax 

Orahain 

Brown 

Gramm 

Bryan 

Grassley 

Bumpers 

Hatch 

Burdlck 

Hatneld 

Burns 

Benin 

Byrd 

Helms 

CoaU 

HolIlngB 

Cochran 

Inouye 

Cohen 

Johnston 

Conrad 

Kasten 

Craig 

Kerrey 

D'Amato 

Kohl 

Daschle 

Lott 

Dixon 

Lufar 

Dodd 

Mack 

Dole 

McCain 

Domenlcl 

McConnell 

NAYS— 28 

Adams 

Jeffords 

Akaka 

Kassebaum 

Blden 

Kennedy 

Bradley 

Kerry 

Chafee 

Lautenberc 

Cranston 

Leahy 

Danforth 

Levin 

DeConclnl 

Lleberman 

Ourenber^er 

Metzenbaum 

Gore 

Mitchell 

NOT  VOTING— 4 

Gam 

Packwood 

Harkln 

Seymour 

23474 
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the  bill,  would  they  be  willingr  to  set 
aside  what  is  now  the  pending  amend- 
ment so  that  I  might  call  up  another 
one,  which  will  be  my  last. 

Mr.  BYRD.  The  Senator  has  one  more 
amendment? 

Mr.  HELMS.  Yes.  sir. 

Mr.  BYRD.  He  wishes  this  pending 
amendment  set  aside? 

Mr.  HELMS.  Yes. 

Mr.  BYRD.  Mr.  President,  I  make  the 
same  request  as  I  did  earlier  with  the 
understanding  that  the  call  for  the  reg- 
ular order  will  bring  back  the  Sanford 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  setting  aside  the  pending 
amendment  to  offer  another  amend- 
ment? Without  objection,  it  is  so  or- 
dered. The  Senator  from  North  Caro- 
lina. 

Mr.  HELMS.  Mr.  President,  I  need  3 
or  4  minutes  to  get  set  up  for  the  sec- 
ond amendment.  I  would  like  to  sug- 
gest the  absence  of  a  quorum. 

Mr.  LEAHY.  Will  the  Senator  with- 
hold that  without  losing  any  of  his 
rights? 

Mr.  HELMS.  Certainly,  I  will  be  glad 
to. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Vermont  is  recog- 
nized. 

Mr.  LEAHY.  Mr.  President,  I  under- 
stand the  distinguished  Senator  from 
North  Carolina  just  needs  a  few  min- 
utes, and  I  will  not  take  more  than  a 
few  minutes  on  an  entirely  different 
matter. 


THE  B-2  BOMBER 

Mr.  LEAHY.  Mr.  President,  we  will 
be  having  discussions,  as  the  distin- 
guished Presiding  Officer  knows,  on  the 
B-2  bomber,  both  in  committee  and  on 
the  floor. 

I  think  all  Senators  who  have  had  an 
opportunity  to  vote  on  this  issue  on  a 
number  of  occasions  might  want  to  go 
back  and  look  at  the  votes,  look  at  the 
arguments  made  at  the  time  either  for 
or  eigainst  it,  read  the  newspapers,  read 
the  public  press  about  what  has  hap- 
pened with  the  B-2  bomber,  and  I 
strongly  urge  them  to  consider  this 
when  the  matter  comes  up  because  I 
and  others  will  be  bringing  up  similar 
amendments  to  what  we  have  done  in 
the  past. 

We  have  this  anomalous  situation, 
the  highly  visible  Soviet  Union  has  dis- 
appeared and  the  declared  invisible  B- 
2  has  suddenly  appeared.  Maybe  we 
ought  to  ask  whether  we  are  all  work- 
ing under  the  same  set  of  cir- 
cumstances we  were  as  we  funneled 
tens  of  billions  of  dollars  into  this 
thing. 

I  know  there  are  briefings  coming  up 
this  afternoon.  I  will  not  go  to  those.  I 
have  been  to  too  many  of  these  classi- 
fied, closed-door  briefings  from  the  Air 
Force  and  the  Department  of  Defense 
about    the    B-2    bomber,    and    usually 


within  a  few  weeks  I  found  the  things 
they  told  me  just  were  not  true 

I  think  the  American  people  are  bet- 
ter served  by  reading  the  press.  I  think 
there  is  an  enormous  credibility  gap 
with  the  Department  of  Defense  and 
the  Air  Force  on  the  B-2  bomber. 
Frankly,  I  am  tired  of  going  to  their 
briefings  because  it  appears  they  talk 
in  an  Orwell  ian  doublespeak  and  what 
they  say  is  not  accurate. 

Mr.  President,  if  the  Senator  from 
North  Carolina  needs  time,  I  will  sug- 
gest the  absence  of  a  quorum,  but  I  ap- 
preciate his  courtesy  in  yielding  me 
that  time. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  LEAHY.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  yields  the  floor. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  11T7 

(Purpose:  To  provide  for  a  more  equitable 
distribution  of  National  Endowment  for 
the  Arts  funding  among  the  individual 
States) 

The  PRESIDING  OFFICER.  The  dis- 
tinguished senior  Senator  from  North 
Carolina  is  recognized. 

Mr.  HELMS.  Mr.  President,  let  me 
send  my  amendment  to  the  desk,  and 
then  I  want  to  yield  to  the  distin- 
guished leader. 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The    Senator   from    North    Carolina    [Mr. 

Helms]  proposes  an  amendment  numbered 

1177. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  METZENBAUM.  Objection. 

The  PRESIDING  OFFICER.  Has  an 
objection  been  heard? 

Mr.  METZENBAUM.  Yes. 

The  PRESIDING  OFFICER.  Objec- 
tion has  been  heard.  The  clerk  will 
read  the  amendment. 

Mr.  HELMS.  I  was  just  trying  to  save 
time.  I  would  like  to  have  it  read. 

The  legislative  clerk  read  as  follows: 

On  page  100.  line  14,  strike  "S143.S83.000" 
and  Insert  the  following: 

"S143.383.000  shall  be  available  to  the  Na- 
tional Endowment  for  the  Arts  for  the  sup- 
port of  projects  and  productions  In  the  arts 
through  assistance  to  groups  and  individuals 
pursuant  to  section  5(c)  of  the  Act.  and  for 
administering  the  functions  of  the  Act. 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  of  the  funds  made  available  to 
the  National  Endowment  for  the  Arts  under 
this  Act  for  purposes  of  section  5<c)  of  the 
National  Foundation  on  the  Arts  and  Hu- 
manities Act  of  196S.  not  less  than  70  percent 


shall  be  for  carrying  our  section  5(g)  of  the 
National  Foundation  on  the  Arts  and  Hu- 
manities Act  of  1965:  provided  further,  that 
In  making  minimum  allotments  to  the  states 
under  section  5(g)(3),  the  Chairperson  shall 
allot  at  least  S300,000  to  each  state  which  has 
a  population  of  200.000  or  more,  accoi-dlng  to 
the  latest  decennial  census;  provided  further, 
the  funds  made  available  to  carry  out  sec- 
tion 5(g)(3)(A)  shall  not  exceed  S8.975.000.". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  the 
Helms  amendment  now  pending  allo- 
cates S64,600,000  more  in  direct  grants 
to  the  States  than  does  the  underlying 
bill. 

The  purpose  of  my  amendment  is  ob- 
vious. The  States,  all  50  of  them,  will 
be  able  to  use  additional  money  to 
make  up  for  recent  cutbacks  they  have 
been  forced  to  make  in  their  State  arts 
budgets. 

But,  Mr.  President,  this  is  also  obvi- 
ous— I  will  make  it  as  clear  as  I  can  in 
just  a  moment.  This  amendment  will 
allow  the  arts  panels  set  up  by  the  in- 
dividual State  arts  councils — instead  of 
those  elitist  experts  at  the  National 
Endowment  for  the  Arts — to  decide 
which  artists  and  which  art  programs 
in  their  respective  States  deserve 
grants,  by  shifting  more  of  the  NEA's 
money  directly  to  the  States. 

The  amendment  now  at  the  desk 
would  allow  local  and  State  culture  to 
prevail  as  opposed  to  the  rotten, 
warped,  and  often  disgusting  so-called 
national  culture  that  the  NEA  is  cur- 
rently imposing  upon  the  States.  This 
is  a  very  important  amendment. 

First  of  all,  we  are  going  to  help  the 
States.  Let  the  States  promote  and 
offer  support  to  the  artists  that  they 
approve  of— instead  of  letting  it  be 
done  here  in  Washington,  DC,  by  people 
who  have  failed  to  act  responsibly  at 
the  National  Endowment  for  the  Arts. 

Last  year,  Mr.  President.  Congress 
sought  to  increase  the  basic  grants  for 
the  States  to  25  percent  of  the  NEA 
budget.  I  think  that  most  Members  of 
the  Senate  and  the  House  did  not  real- 
ize that  the  25  percent  would  be  applied 
to  only  70  percent  of  the  NEA's  total 
budget  last  year.  As  a  result,  and  as  a 
result  of  a  few  other  funding  quirks  at 
NEA,  the  program  giving  basic  grants 
to  the  individual  States  in  fact  re- 
ceives less  than  15  percent  of  the  NEA's 
budget  when  all  of  us  thought,  and 
were  led  to  believe,  that  it  would  be  25 
percent. 

Furthermore,  up  to  one-quarter  of 
the  funds  reserved  for  the  States  is  di- 
verted to  regional  arts  groups. 

Let  me  put  it  as  simply  as  I  can,  Mr. 
President.  The  States  are  given  only  a 
sliver  of  the  NEA  budget,  and  then 
some  of  what  they  do  receive  is  taken 
away  and  given  to  regional,  not  State- 
based,  arts  organizations. 

The  pending  amendment  would  cor- 
rect this  inequity  by  requiring  that  52 
percent  of  the  NEA's  total  budget  shall 
be  set  aside  for  the  basic  State  grant 


September  19,  1991 

program  compared  to  the  15  percent  of 
total  funding  that  the  underlying  bill 
would  give  to  the  States  as  direct 
grants. 

As  a  result,  more  than  half  of  the 
NEA's  funding  under  the  pending 
amendment,  which  the  clerk  has  just 
read,  would  be  distributed  on  the  basis 
of  population  which,  in  my  judgment, 
is  the  fairest  way  to  allocate  Federal 
funds. 

Mr.  President,  I  will  be  candid.  I  may 
not  please  some  Senators.  I  am  sorry 
about  that.  But  I  am  obliged  to  offer 
this  amendment  because  just  a  handful 
of  States  and  cities  receive  absurdly 
disproportionate  shares  of  the  NEA 
budget. 

For  example,  how  is  it  that  just  6 
States,  6  out  of  50,  received  more  than 
50  percent  of  the  NEA's  entire  budget 
in  1990?  What  is  even  more  remarkable 
is  that  just  six  cities — San  Francisco, 
New  York,  Los  Angeles,  Washington, 
Chicago,  and  Minneapolis — received 
more  than  41  percent  of  the  NEA's  1990 
budget.  New  York  City  alone  received 
almost  26  cents  out  of  every  dollar  the 
NEA  spent  last  year. 

Not  only  is  this  unfair,  Mr.  Presi- 
dent, it  is  also  dumb.  The  numbers 
prove  that  the  National  Endowment  for 
the  Arts  is  not  supporting  the  arts 
across  the  country  in  an  equitable 
manner  as  they  claim  to  be  doing. 
Rather,  it  is  funneling.  as  I  have  just 
illustrated,  most  of  the  money  to  the 
big  cities  which  then  use  the  funds  to 
impose  their  liberal,  immoral,  pro- 
homosexual,  and  perverse  culture  on 
the  rest  of  the  country. 

I  am  here  to  tell  you,  Mr.  President, 
that  the  people  of  this  country  are  fed 
up.  I  think  the  Senators  and  Members 
of  the  House  of  Representatives  are 
going  to  hear  about  it  when  they  go 
home,  if  we  go  home. 

How  can  the  NEA  get  away  with  this 
scam?  And  that  is  what  it  is.  I  will  tell 
you  how.  It  is  because  the  deck  is 
stacked  in  favor  of  the  big  cities  and 
the  big  States  that  control  the  NEA's 
grant-making  panels. 

Just  run  down  the  list  of  all  of  these 
rotten  performances  that  Senator 
NiCKLES  talked  about  prior  to  the  last 
vote.  Senator  Nickles  put  it  succinctly 
in  the  Cloakroom  when  he  said,  "I  do 
not  even  know  how  to  talk  about  what 
the  NEA  is  funding.  I  do  not  know  how 
to  talk  about  it  on  the  Senate  floor" 
because  it  is  so  filthy,  so  rotten,  so  per- 
verse, that  it  is  difficult  to  convey  it 
without  using  language  that  I  will  not 
read. 

I  understand  what  he  is  talking 
about.  Mr.  President,  because  I  have 
had  the  same  problem  trying  to  de- 
scribe what  the  problem  is  without 
being  crude  and  impolite — which  then 
allows  the  newspapers,  the  liberal 
newspapers,  to  say  that  I  am  trying  to 
"censor"  the  NEA.  Poppycock  and  bal- 
derdash. They  know  it  is  not  so. 

The  same  newspapers  that  falsely  ac- 
cuse me  of  censorship  will  not  publish 
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the  pictures  and  the  rottenness  in  the 
papers.  The  television  stations  will  not 
carry  it  on  their  stations  because  they 
know  the  FCC  would  knock  them  off 
the  air  first  thing  tomorrow  morning  if 
they  did.  It  is  just  that  bad.  Mr.  Presi- 
dent. 

I  suggest,  parenthetically,  that  there 
is  nothing  "arty"  about  somebody 
going  on  the  stage  and  urinating.  That 
is  one  of  the  pieces  of  art  that  is  being 
subsidized  by  the  National  Endowment 
for  the  Arts. 

Mr.  President,  the  big  cities  control 
the  NEA  grant-making  panels.  In  fact, 
as  I  have  said.  New  York  alone  fills 
one-quarter  to  one-third  of  the  seats  on 
many  of  the  panels  deciding  who  is 
going  to  receive  money  from  the  Na- 
tional Endowment  for  the  Arts.  That  is 
how  Karen  Finley — the  so-called  "art- 
ist" that  smeared  her  nude  body  with 
chocolate  syrup  on  the  stage — received 
her  NEA  grant. 

In  any  case,  Mr.  President,  artists 
from  North  Carolina  must  compete 
with  artists  from  eight  other  States  for 
just  a  few  seats  on  the  NEA's  funding 
panels.  Ten  Western  States  similarly 
compete  with  one  another  to  represent 
their  regions  on  the  panels  as  do  the  10 
Central  Plains  States. 

But  you  know  something,  California 
has  to  compete  with  only  two  States — 
Alaska  and  Hawaii — in  order  to  get  a 
seat  at  the  table  where  they  hand  out 
the  grants.  That  is  their  only  competi- 
tion. You  cannot  tell  me  that  is  fair. 
On  the  other  hand,  you  might  tell  me, 
but  you  will  not  persuade  me. 

The  only  competition  the  artistic 
gaggle  of  self-proclaimed,  self- 
annointed  experts,  in  New  York— who 
dominate  the  grant-making  panels — 
comes  from  the  little  territories  of 
Puerto  Rico  and  the  Virgin  Islands. 
Come  on,  Mr.  President,  that  does  not 
even  make  good  nonsense  in  terms  of 
fairness. 

So  it  should  not  be  a  surprise  that 
the  NEA's  various  arts  panels  wind  up 
giving  New  York  City  almost  25  cents 
out  of  every  dollar  that  NEA  spends. 
Such  favoritism  for  New  York  City, 
and  Los  Angeles,  and  San  Francisco  ex- 
plains, at  least  in  part,  the  never-end- 
ing litany  of  obscene,  rotten  so-called 
"art"  that  the  NEA  has  promoted  with 
the  taxpayers'  money. 

Mr.  President,  the  NEA's  chairman, 
John  Frohnmayer — while  testifying  be- 
fore the  House  of  Representatives  ear- 
lier this  year — implicitly  acknowledged 
that  the  NEA's  favoritism  for  New 
York  City,  Los  Angeles,  and  San  Fran- 
cisco, is  responsible  for  the  ceaseless 
parade  of  filth  out  of  the  NEA. 

When  he  was  asked  how  he  proposed 
to  enforce  last  year's  congressional  re- 
quirement that  the  NEA  "take  into 
consideration  general  standards  of  de- 
cency and  respect  for  the  diverse  be- 
liefs and  values  of  the  American  pub- 
lic" in  approving  grant  applications. 
Chairman  Frohnmayer  responded  that 


he  would  enforce  "general  standards  of 
decency"  at  the  NEA  by  increasing  the 
geographic  and  cultural  diversity  of 
the  Endowment's  review  panels.  That 
has  not  yet  been  done,  and  I  submit 
that  he  does  not  plan  to  do  it,  because 
he  is  so  hemmed  in  by  all  of  these  odd- 
ball groups  that  control  the  NEA. 

That  is  the  reason  I  am  saying  let  us 
let  the  States  decide  who  should  get 
arts  grants.  Let  us  give  the  States  a 
bigger  role  in  the  promotion  of  and 
sponsorship  of  art  in  America. 

The  implication  behind  Chairman 
Frohnmayer's  response  that  I  alluded 
to  is  that  a  lack  of  diverse  viewpoints 
on  the  review  panels  has  contributed  to 
the  NEA's  role  in  funding,  absolutely 
rotten,  obscene,  and  indecent  projects. 
Even  with  that,  Mr.  President,  I  think 
I  am  guilty  of  an  understatement  in  de- 
scribing these  projects. 

I  would  agree  with  Mr.  Frohnmayer 
that  the  New  York  and  California  bias 
prevailing  on  the  peer  review  panels 
has  entrenched  artistic  standards  at 
the  NEA  that  are  totally  at  odds  with 
mainstream  American  values. 

That  bias  also  helps  to  steer  a  dis- 
proportionate share  of  NEA  funds  to 
applicants  whose  work  openly  mocks 
the  values  of  a  majority  of  the  tax- 
payers who  are  forced  to  foot  the  bill. 

Andrew  Ferguson  put  it  pretty  well,  I 
thought,  in  an  article  he  wrote  for  the 
National  Review  magazine.  He  said: 

It  Is  one  of  the  primary  premises  of  the  art 
world  that  a  line  separating  art  from  rubbish 
doesn't  really  exist— that  it  is  in  fact  a  kind 
of  cramp  in  the  consciousness  of  the 
unenlightened.  Read  that  "Middle-class 
American  mind." 

How  else  do  you  explain  the  fact  that 
more  than  41  percent  of  the  NEA's 
budget  went  to  just  six  cities — six 
cities — last  year. 

Mr.  President,  the  pending  amend- 
ment builds  on  Chairman  Frohn- 
mayer's promise  to  expand  the  culttural 
diversity  of  those  who  hand  out  the 
taxpayers'  money  through  the  National 
Endowment  for  the  Arts.  However,  the 
pending  amendment — I  am  going  to  il- 
lustrate it  momentarily — would  be 
more  effective  because  the  funding  de- 
cisions would  be  delegated  to  review 
panels  in  each  of  the  50  separate 
States.  And,  by  the  way,  those  panels 
will  be  closer  to  the  people.  It  would 
not  be  isolated  up  her%  in  Washington, 
DC,  where  the  American  people  cainnot 
touch  it. 

I  support  what  may  be  called  "high 
culture,"  as  I  think  it  is  referred  to  in 
the  art  circles.  I  support  the  opera.  I 
talked  about  that  earlier.  I  support  the 
opera,  the  symphonies,  and  museums. 
That  is  why  my  pending  amendment 
leaves  the  NEA  with  almost  50  percent 
of  its  budget.  It  can  go  ahead  with 
that.  If  the  NEA  uses  those  funds  re- 
sponsibly, the  Endowment  will  con- 
tinue to  be  able  to  support  this  higher 
culture,  which  I  agree  is  important  to 
the  Nation. 
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However,  Mr.  President,  the  NEA  can 
continue  to  spend  the  taxpayers' 
money,  however,  directly  or  indirectly. 
on  such  thin^  as  the  crudeness  of 
Annie  Sprinkle,  or  that  pro-homo- 
sexual tirade  called  "Tongues  Untied." 
By  the  way,  parenthetically,  let  me  say 
that  is  a  rotten  piece  of  garbage.  NEA 
funded  "Stop  the  Church,"  a  video  pro- 
duced by  the  homosexual  activist 
group  Act-Up  that  attacks  the  Catholic 
Church.  The  video's  message  is  to  put 
an  end  to  the  church,  to  stop  it.  The 
NEA  also  funded  Robert  Mapplethorpe. 

However.  Mr.  President.  If  the  NEA 
continues  to  fUnd  that  sort  of  thing, 
and  those  sort  of  people,  then  the  NEA 
better  be  aware  that  Congress  can  al- 
ways come  back  and  distribute  100  per- 
cent of  the  NEA's  budget  directly  to 
the  States. 

I  want  to  give  them  a  chance  first.  I 
want  to  give  John  Frohnmayer  another 
chance.  They  are  probably  kicking  and 
screaming  down  at  NEA  right  now  be- 
cause old  Helms  is  trying  to  take  some 
of  their  "play"  money  away  from 
them.  I  do  not  know  whether  we  will  or 
not.  Senators  who  come  in  here  shortly 
to  vote  on  the  amendment  will  decide 
that.  But  I  will  discharge  my  obliga- 
tion as  a  Senator.  I  have  made  the 
proposition,  and  I  submit  that  it  is  a 
reasonable  promsition. 

The  bottom  line,  literally,  is  that  the 
pending  amendment  would  send  at 
least  50  percent  of  the  NEA's  budget  to 
the  individuals  States.  Assuming  that 
the  NEA  distributes  the  other  50  per- 
cent in  an  equitable  manner,  most 
States  will  get  more  money  in  the  up- 
coming year  than  they  have  in  the 
past. 

I  urge  Senators,  of  course,  to  support 
the  pending  amendment.  I  do  so  for  two 
reasons.  First,  to  ensure  that  NEA's 
funding  is  more  equitably  distributed 
among  the  States.  The  second  is  to  in- 
crease the  variety  of  cultural  view- 
points responsible  for  handing  out  the 
American  taxpayers'  money  at  the 
NEA,  by  moving  many  of  those  deci- 
sions to  the  State  and  local  level- 
where  individualism,  originality,  cre- 
ativity and  accountability  are  most 
abundant. 

Think  of  how  many  millions  of  peo- 
ple are  excluded  now  in  favor  of  the 
Annie  Sprinkle,  Mapplethorpe,  and 
Tongrues  Untied  crowd.  Madam  Presi- 
dent, it  is  also  at  the  State  level  and 
the  local  level  that  "general  standards 
of  decency  and  respect  for  the  diverse 
beliefs  and  values  of  the  American  pub- 
lic" will  receive  a  fair  and  sympathetic 
hearing. 

AMENDMENT  NO.  1177,  AS  MODIFIED 

Mr.  HELMS.  Madam  President,  there 
is  a  slight  change,  and  I  send  a  modi- 
fication to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  entitled  to  modify  the  amend- 
ment. 

Is  there  now  any  objection  to  consid- 
ering the  amendment  as  modified? 


Mr.  PELL.  Madam  President,  what  is 
the  modification? 

Mr.  HELMS.  I  am  happy  to  have  the 
clerk  read  it. 

The  PRESIDING  OFFICER.  Without 
objection,  the  modification  is  included 
as  part  of  the  substance  of  the  amend- 
ment. 

The  amendment,  as  modified,  is  as 
follows: 

On  pik^e  100,  strike  the  word  "organs."  In 
the  committee  amendment  as  amended  by 
amendment  1175.  and  Insert  the  following: 
"orguns." 

Sec.  .  Notwithstanding  any  other  provi- 
sions of  law.  of  the  funds  made  available  to 
the  National  Endowment  for  the  Arts  under 
this  Act  for  purposes  of  section  5(c)  of  the 
National  Foundation  on  the  Arts  and  human- 
ities Act  of  1965,  not  leas  than  70  percent 
shall  be  for  carrylngr  out  section  Ug)  of  the 
National  Foundation  on  the  Arts  and  Hu- 
manities Act  of  1965;  provided  further,  that 
In  making  minimum  allotments  to  the  states 
under  section  5(g:X3),  the  Chairperson  shall 
allot  at  least  S300.000  to  each  state  which  has 
a  population  of  200,000  or  more,  according  to 
the  latest  decennial  census:  provided  further, 
the  funds  made  available  to  carry  out  sec- 
tion 5(g)(3HA)  shall  not  exceed  $8,975,000.". 

The  PRESIDING  OFFICER.  The  Sen- 
ator's presumption  is  correct.  That  is 
why  the  Chair  asked  if  there  were  any 
objections. 

Mr.  HELMS.  Very  well.  Madam 
President.  I  have  a  few  charts  that  I 
want  to  exhibit  to  illustrate  what  I 
have  already  said  orally. 

Madam  President,  if  Senators  would 
refer  to  the  first  chart  titled  "NEA 
Funding  for  Basic  SUte  Grants"  in  the 
packet  that  I  have  asked  the  pages  to 
put  on  Senators'  desks.  I  will  explain 
what  the  difference  would  be  in  basic 
State  grants  from  the  program  account 
under  the  pending  amendment,  com- 
pared with  the  underlying  bill. 

The  first  line  shows  that  the  NEA's 
total  proposed  funding  under  the  bill 
for  fiscal  year  1992  would  be  $174,083,000. 
The  bill  divides  that  amount  between 
the  grants  and  administration  or  pro- 
gram funding  account^J143,583,000  or 
82  percent  of  the  total— and  the  match- 
ing grants  account^-S30,500,000  or  18 
percent  of  the  total  NEA  appropria- 
tion. 

Now  the  pending  amendment  and  the 
underlying  bill  would  both  leave  the 
$30.5  million  matching  grants  account 
alone.  The  NEA  chairman  would  con- 
tinue to  have  complete  discretion  over 
those  funds  and  their  distribution. 

However,  current  law  would  take  just 
25  percent  of  the  $143.5  million  in  the 
program  account— or  $35.8  million— for 
basic  grants  to  the  States  whereas  the 
pending  amendment  would  give  70  per- 
cent—or $100.5  million— to  the  States 
on  the  basis  of  population. 

Again,  under  current  law.  $8.9  mil- 
lion—or 25  percent  of  the  bill's  $35.8 
million  set-aside  for  the  States— of  the 
underlying  bill  could  be  diverted  from 
the  States  and  used  to  fund  regional 
arts  groups  instead.  This  would  leave 
just  $26.9  million— or  a  mere  15.4  per- 
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cent  of  the  NEA's  total  fiscal  year  1992 
budget  proposal— to  provide  basic 
grants  to  each  State's  arts  council. 

However,  the  pending  amendment 
would  give  70  percent— not  just  25  per- 
cent of  the  program  account  to  the 
States.  It  would  also  continue  to  divert 
$8.9  million  to  the  regional  groups. 
Once  the  $8.9  million  regional  group 
funding  is  taken  out.  the  pending 
amendment  would  provide  a  total  of 
$91.5  million— or  52.5  percent  of  the 
NEA's  total  appropriation  for  fiscal 
year  1992— for  distribution  in  the  form 
of  basic  grants  to  the  States. 

Madam  President,  that  is  $64.6  mil- 
lion more  for  State  grants  under  the 
pending  amendment  than  would  be 
available  without  it. 

Madam  President,  the  second  chart 
in  the  packet,  titled  "Where  NEA  Pro- 
gram Funds  Go,"  illustrates  how  the 
pending  amendment  would  switch  the 
funding  priorities  within  the  NEA's 
program  funding  account— which,  as  I 
said  earlier,  would  be  $143,583,000  or  82 
percent  of  the  NEA's  total  fiscal  year 
1992  budget  under  the  bill. 

Under  current  law,  only  25  percent  of 
the  NEA's  program  accountr— the  small 
blue  area  in  the  circle  on  the  left  in  the 
chart — would  be  used  to  provide  basic 
grants  to  the  SUtes.  The  remaining  75 
percent— the  larger  red  area  in  the  first 
circle— would  be  left  totally  up  to  the 
NEA— and  its  geographically  and  cul- 
turally biased  airts  panels  to  distribute 
as  they  please. 

However,  the  pending  amendment 
would  switch  the  priorities  almost 
completely  around— as  illustrated  by 
the  circle  on  the  right.  The  portion  of 
the  program  account  reserved  for  the 
State  basic  grants— again  the  area  in 
blue— increases  to  70  i)ercent  and  the 
amount  left  to  the  biased  and  arbitrary 
grantmaking  by  the  national  level  arts 
panels  is  reduced  to  30  percent. 

Madam  President,  there  should  be  no 
mlsUke  that  the  NEA's  national  arts 
panels  are  absolutely  biased  in  the  way 
they  dole  out  the  NEA's  grants.  If  Sen- 
ators will  refer  to  the  third  chart  titled 
"Six  Cities  Command  Arts  Funding," 
they  will  see  that  just  six  cities— New 
York,  Los  Angeles,  San  Francisco, 
Minneapolis,  Chicago,  and  Washington, 
DC— received  41  percent  of  the  $141.8 
million  in  grants,  from  both  the  pro- 
gram and  the  matching  grants  account, 
that  was  actually  distributed  by  the 
NEA  in  fiscal  year  1990. 

Madam  President,  these  numbers  are 
taken  directly  from  the  NEA's  own 
computer  records.  We  did  not  pull 
these  figures  out  of  thin  air.  I  have  the 
computer  sheets  here  at  my  desk  if  any 
Senator  would  like  to  see  them  or  has 
any  question  about  them. 

When  the  totals  for  the  various  cities 
are  compared,  the  amazing  result  is 
that  New  York  City  alone  received  al- 
most 21  cents  out  of  every  dollar  in 
grants  that  the  NEA  made  last  year. 

And  look  at  the  pie  chart  on  the  bot- 
tom of  the  page.  Just  5  States  and  the 


District  of  Columbia— which  is  home 
for  the  NEA's  bureaucrats— received 
over  52  percent  of  the  $141,850,978  in 
program  and  matching  grant  distribu- 
tions to  the  States  last  year. 

Madam  President,  this  is  an  outrage. 

In  the  past,  I  have  received  numerous 
complaints  that  the  NEA  favors  pro- 
posals from  the  east  coast/west  coast 
art  crowd  over  proposals  from  the  rest 
of  the  country,  but  I  had  no  idea  that 
the  biaia  was  this  extreme.  However, 
after  looking  at  the  composition  of  the 
NEA's  review  panels  that  make  the 
grants,  it  is  obvious  that  the  panels  are 
weighted  in  favor  of  the  east  coast/west 
coast  art  camps— which  explains  why 
the  majority  of  funding  heads  in  those 
directions. 

Madam  President,  I  stated  earlier 
how  the  NEA  considers  New  York  and 
California  geographic  regrions  virtually 
by  themselves  while  the  other  States 
must  compete  with  one  another  for 
representation  on  the  NEA's 
grantmaking  panels. 

The  pending  amendment  would  cor- 
rect this  outrage. 

Finally.  Madam  President,  the  last 
two  charts  in  the  packet  compare  the 
total  amounts  that  individual  States 
actually  received  in  grants  from  the 
NEA's  program  account  in  1990  with 
what  the  States  would  have  received  if 
the  pending  amendment  had  been  in  ef- 
fect in  1990.  Chart  No.  4  compares  this 
information  in  the  form  of  a  bar  graph 
and  the  fifth  and  final  chart  gives  the 
actual  amounts  on  which  the  bar  graph 
is  based. 

It  should  be  clear  from  this  chart 
that  the  NEA's  funding  process  has  a 
distinct  bias  toward  the  big  cities — par- 
ticularly New  York  City  as  the  bar 
graph  shows.  Senators  can  either  help 
put  their  States  on  a  more  even  play- 
ing field  as  far  as  NEA  funding  is  con- 
cerned by  voting  for  the  pending 
amendment,  or  Senators  may  ratify 
and  perpetuate  the  cultural  and  geo- 
graphic prejudices  in  the  NEA's  fund- 
ing practices  by  voting  against  the 
amendment. 

Madam  President,  if  the  pending 
amendent  had  been  in  effect  in  1990,  36 
States  would  have  received  more  pro- 
gram money.  Just  14  States  lose  money 
and  only  six  of  them  would  lose  more 
than  $350,000. 

Under  the  pending  amendment,  every 
State  arts  council — even  in  those 
States  that  lose  money  overall— would 
receive  larger  basic  grants  which  they 
will  be  able  to  dispense  on  the  basis  of 
State  and  local  priorities  in  the  arts 
instead  of  the  priorities  and  tastes  of 
the  east  coast/west  coast  big  city 
crowd  that  controls  the  NEA. 

Madam  President,  do  you  see  what  a 
chunk  of  the  NEA  budget  goes  to  New 
York,  Los  Angeles.  San  Francisco. 
Minneapolis.  Chicago,  and  Washington. 
DC?  I  hope  the  television  cameras  can 
get  that. 

Five  States  and  the  District  of  Co- 
lumbia receive   the   majority   of  arts 


funding:  New  York,  California,  Massa- 
chusetts, Minnesota,  Illinois,  and  the 
District  of  Columbia.  The  funding  for 
the  other  45  States  is  less  than  half:  52 
percent  for  these  6  States  and  48  per- 
cent for  all  the  rest  of  the  country. 

However,  under  the  pending  amend- 
ment. New  York  will  get  considerably 
less,  which  means  that  all  of  those  rot- 
ten performers  will  get  none,  probably, 
because  it  will  be  under  the  purview  of 
the  people  in  the  States,  rather  than  in 
Washington,  DC. 

Madam  President,  I  am  going  to 
leave  the  charts  here  for  Senators  to 
glance  at  when  they  come  to  vote,  to 
see  how  much  more  their  States  will 
get  under  the  Helms  amendment  than 
would  be  the  case  if  the  present  for- 
mula is  maintained. 

So,  Madam  President,  I  think  that  is 
about  it.  I  could  review  again  each  of 
the  charts,  but  I  imagine  our  friends 
with  C-SPAN  II  have  focused  on  the 
chart,  as  I  hoped  they  would,  and  there 
is  no  point  in  going  down  that  road. 

But  we  are  talking  about  basic  eq- 
uity and  fairness,  and — I  admit  it— get- 
ting these  millions  of  dollars  out  of  the 
hands  of  the  people  who  have  been 
abusing  their  responsibilities  in  the 
past.  The  very  idea  of  devoting  so 
much  money  to  sheer  garbage,  that 
ought  not  to  be  displayed.  If  they  want 
to  display  it,  if  they  want  to  produce 
it,  let  them  do  it  on  their  own  time 
with  their  own  money,  and  not  expect 
any  reward  or  subsidy  from  the  Amer- 
ican taxpayers. 

The  American  taxpayers  are  fed  up, 
and  I  jolly  well  will  tell  you  that  if  the 
American  taxpayers  could  vote,  they 
would  vote  overwhelmingly  for  the 
pending  amendment. 

Madam  President,  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair,  and  I 
yield  the  floor. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  PELL.  Madam  President,  last 
year  during  the  reauthorization  of  the 
arts  endowment,  the  amount  of  funds 
made  available  to  the  States  was  in- 
creased dramatically.  This  fiscal  year 
and  next  the  amount  set  aside  for 
State  arts  councils  is  30  percent  of  the 
program  fund  total.  In  1993,  this 
amount  increases  to  35  percent. 

Actually,  this  change  in  State  fund- 
ing was  generated  by  the  House  last 
year  while  the  original  Senate  position 
has  been  to  retain  what  was  then  cur- 
rent law  at  20  percent. 

The  Senate  ultimately  accepted  this 
increase  but  without  having  looked 
carefully  at  the  impact  that  this  sig- 
nificant reallocation  of  funds  will  have. 

Before  we  proceed  to  allocate  even 
more  NEA  funds  to  States,  I  think  we 


should  pause  to  take  a  look  at  the  his- 
tory behind  the  funding,  what  the  im- 
pact truly  is.  We  should  know  and  un- 
derstand exactly  how  scarce  Govern- 
ment arts  funds  can  be  used  most  effec- 
tively. 

I  was  struck  with  the  pie,  the  dia- 
grams of  the  Senator  from  North  Caro- 
lina, showing  the  rather  large  amount, 
one  could  say  disproportionate,  for 
New  York  or  for  six  States  or  for  five 
cities  and  the  District  of  Columbia. 
But  the  interesting  thing  is  that  under 
the  guidance  of  the  Endowment  for  the 
Arts  over  the  last  25  years,  you  find  the 
proportion  is  less  now  than  it  was. 

I  remember  when  we  started  out  in 
1965,  Senator  Javits  and  I,  the  propor- 
tion was  more— I  forget  whether  it  was 
three-quarters  of  all  the  legitimate 
theaters  were  in  New  York,  one-quar- 
ter in  the  rest  of  the  country.  But  it 
was  a  much  worse  situation  than  it  is 
today.  I  think  we  forget  some  of  the 
thought  behind  the  original  idea  of  the 
State  setaside. 

This  was  a  magic  idea  that  we  had. 
Jack  Javits  and  I.  and  it  was  one  of  the 
programs  where  there  was  a  certain 
setaside  of  a  portion  of  it.  The  idea  was 
to  do  exactly  what  the  Senator  from 
North  Carolina  is  saying,  which  was  to 
spread  the  pursuit  of  the  arts,  enjoy- 
ment of  the  arts,  across  the  country. 
And  I  think  it  has  been  very  successful 
in  that.  When  you  look  at  the  actual 
statistics,  the  number  of  museums,  the 
number  of  theaters,  the  number  of 
paintings  that  are  produced,  et  cetera, 
it  has  lived  up  to  all  our  expectation. 

I  think  that  you  need  the  central 
amount  to  give  the  impetxis  and  the 
drive.  And  the  amazing  thought  is  that 
critics  often  say  that  it  has  discour- 
aged private  giving.  If  one  looks  at  the 
actual  statistics,  one  finds  that  the  En- 
dowments have  produced  a  larger 
amount  of  dollars  in  private  giving  or 
nongovernmental  grants  than  was  the 
case  before.  And  in  every  case  I  think 
the  Endowments  have  truly  lived  up  to 
expectations. 

Again  I  say,  this  proposal  should  be, 
I  think,  the  topic  of  an  oversight  hear- 
ing. I  would  like  to  hold  ofi  on  that 
hearing  until  we  make  sure  the 
changes  we  made  last  year  have  been 
fully  implemented,  which  would  bring 
us  into  the  winter  or  spring. 

I  think  it  is  important  that  we  more 
fully  understand  the  balance  between 
State  arts  funding  and  Federal  arts 
funding.  What  way  can  we  stretch 
these  dollars  the  furth.est?  If  States  de- 
cide, for  example,  that  they  can  reduce 
their  own  funding  for  the  arts  because 
of  a  windfall  of  new  Federal  moneys, 
we  should  do  all  we  can  to  prevent  this 
from  happening.  How  would  other  fund- 
ing sources— particularly  in  the  private 
sector — be  affected  with  ever-increas- 
ing State  allocations?  What  does  this 
shift  mean  for  the  national  leadership 
in  the  arts?  Are  the  States  in  a  posi- 
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tion  to  assume  the  added  funding  re- 
sponsibilities? 

In  my  view  these  are  very  valid  ques- 
tions and  they  deserve  answers  before 
further  changes  are  made  in  the 
present  percentage  of  funds  going  from 
the  National  Endowment  for  the  Arts 
to  the  States. 

I  believe  that  we  should,  as  I  say, 
have  hearings. 

In  closing,  I  would  emphasize  the 
point  that  the  whole  concept  of  money 
for  the  States  which  we  have  done  in 
the  arts  and  in  the  humanities  has 
came  out  of  the  work  that  we  did  25 
years  ago.  I  think  it  has  worked  very 
well  in  the  period  in  between,  and  I 
would  like  to  leave  the  proportions 
about  the  same. 

I  yield  the  floor. 

Mr.  SYMMS.  Madam  President.  I  rise 
to  support  the  amendment  offered  by 
my  friend  and  colleague,  the  senior 
Senator  from  North  Carolina.  Senator 
Helms'  amendment  is  very  simple.  It  is 
very  straightforward.  It  is  an  attempt 
to  instill  some  equity  in  the  distribu- 
tion of  the  NEA  grant  funds.  That  is  all 
it  does. 

Under  the  committee  bill  and  in  the 
current  National  Endowment  for  the 
Arts — NEA,  as  we  often  refer  to  it — 
grant  program,  a  relatively  small  per- 
centage of  the  total  NEA  funding  is 
sent  directly  to  the  States  for  use  by 
State  art  councils.  A  much  larger  per- 
centage of  the  funding  is  distributed  on 
a  discretionary  basis  by  the  NEA,  by 
the  apparatus,  by  the  bureaucracy,  if 
you  will,  by  those  people  who  live 
along  the  banks  of  the  Potomac  and  de- 
cide what  is  good  art  for  the  rest  of  the 
country,  rather  than  letting  the  people 
along  the  banks  of  the  Missouri  and 
the  Snake  and  the  other  rivers  around 
the  country  make  those  decisions 
themselves.  That  is  basically  what  the 
Helms  amendment  is  about. 

Senator  Helms"  amendment  would 
substantially  increase  the  percentage 
of  grants  allocated  directly  to  State 
art  councils,  and  proportionately  re- 
duce the  amount  of  funds  held  in  re- 
serve for  Washington.  E)C's  favorite  art 
projects.  That  is  really  what  this  whole 
issue  is  about. 

There  is  fairness  in  the  Helms 
amendment.  There  is  equity  in  the 
Helms  amendment.  And,  as  the  charts 
that  the  good  Senator  went  through 
show,  when  left  to  their  own  devices, 
the  grantmakers  at  NEA  strongly  favor 
a  very  few  States,  in  fact,  a  very  few 
cities  within  these  States,  for  the  bulk 
of  this  taxpayer-financed  funding  for 
the  arts. 

New  York  City  alone— as  Senator 
Helms  already  pointed  out  but  I  will 
say  it  again  in  case  any  of  my  col- 
leagues that  might  be  watching  missed 
it— New  York  City  alone  received  21 
percent  of  all  NEA  grant  dollars  in 
1990,  while  Los  Angeles,  San  Francisco. 
Minneapolis,  Chicago,  and  Washington, 
DC,  took  another  20  percent.  Together, 


New  York,  California,  Massachusetts, 
Minnesota.  Illinois,  and  the  District  of 
Columbia  received  over  half  of  all 
grant  dollars  distributed  in  1990.  leav- 
ing the  other  45  States  to  pick  at  the 
remains. 

Obviously,  New  York  City  has  a  larg- 
er community  of  artists  than  most 
cities  have — I  do  not  think  any  of  us 
would  challenge  that;  perhaps  larger 
than  any  other  city  in  the  Nation;  per- 
haps larger  than  any  other  city  in  the 
world.  I  do  not  know — so  we  might  ex- 
pect a  larger  pool  of  applicants  for 
NEA  grants  there.  And  the  same  may 
be  true  to  a  lesser  extent  of  the  five 
cities  that  have  scooped  up  the  lion's 
share  of  NEA  grant  moneys. 

But,  Madam  President,  41  percent 
goes  to  six  cities.  52  percent  to  five 
States  and  the  District  of  Columbia. 
Are  there  are  no  artists  in  Atlanta. 
Nashville,  Dallas.  Denver,  or  Seattle 
who  deserve  the  support  of  NEA?  Are 
the  people  of  Alabama,  Iowa.  Okla- 
homa, or  West  Virginia  too  uncultured 
or  otherwise  unworthy  of  an  oppor- 
tunity to  see  and  experience  the  art 
their  tax  dollars  help  support? 

Madam  President.  I  know  my  col- 
leagues will  agree  that  artists  in  their 
States  are  every  bit  as  deserving  of 
NEA  funds,  and  their  constituents 
every  bit  as  interested  in  the  art  pro- 
grams that  these  Federal  funds  can 
help  support,  as  the  people  of  New 
York  City,  Los  Angeles,  or  Washing- 
ton. DC.  There  is  no  question  about  it. 

My  State  does  not  stand  to  gain  a  lot 
from  the  Helms  amendment.  It  is  a  lot 
of  money  to  us.  but  it  is  $138,000  if  the 
amendment  passes. 

•  I  know  that  $138,000  in  my  State  goes 
a  long  way  because  the  members  of  the 
Idaho  Commission  on  Arts  tell  me  for 
every  dollar  they  get  from  NEA.  they 
lever  it  into  $10  or  $12  of  contribution. 

I  think  Margot  Knight,  executive  di- 
rector of  the  Idaho  Commission  on  the 
Arts,  Bob  Brown,  chairman,  and  Anna 
Marie  Boles,  the  education  program  co- 
ordinator— they  have  done  an  excellent 
job.  And  they  push  this  art  in  the  di- 
rection the  people  of  Boise,  and  Coeur 
d'Alene,  and  Sandpoint,  and  other 
places  in  the  State  are  interested  in. 

So  it  seems  to  me  that  all  of  us 
would  stand  to  benefit  by  pushing  this 
along. 

The  good  Senator,  the  chairman  of 
the  Foreign  Relations  Committee, 
from  Rhode  Island,  pointed  out  that  we 
have  made  some  headway.  We  have 
gone  up  to  25  percent  instead  of  20  per- 
cent or  10  percent,  whatever  it  was,  of 
State  grant  funds.  All  the  Helms 
amendment  means  is  if  we  are  going  to 
have  equity  with  respect  to  NEA  fund- 
ing, we  should  let  the  50  State  commis- 
sions, the  people  who  are  interested  in 
the  arts  in  those  States,  make  the  deci- 
sions about  how  the  funds  are  used. 

I  remind  my  colleagues,  the  Helms 
amendment  does  not  cut  one  dime  out 
of  funding  for  the  arts.  We  had  a  vote 


on  that  amendment,  on  the  Kassebaum 
amendment,  and  the  will  of  the  Senate 
is  clear.  The  Senate  voted  not  to  cut 
funding  for  the  NEIA. 

The  Helms  amendment  is  not  cutting 
funding  for  the  NEA.  The  amendment 
is  simply  a  question  of  how  the  art 
funding  will  be  distributed;  whether 
State  officials  or  the  bureaucracy  at 
NEA  along  the  banks  of  the  Potomac, 
will  make  the  decision  about  which 
projects  the  taxpayers'  dollars  will  sup- 
port. 

I  urge  my  colleagues  to  support  the 
Helms  amendment.  Madam  President. 
It  is  fair,  it  is  equitable.  I  invite  my 
colleagues  to  look  at  the  charts,  look 
at  what  the  Senator  from  North  Caro- 
lina is  trying  to  do.  I  invite  my  col- 
leagues to  look — 70  percent  of  this  is 
granted  by  the  Federal  bureaucracy. 
The  Helms  amendment  simply  would 
turn  it  around  and  give  more  than  50 
percent  directly  to  the  States  and  then 
let  those  State  art  commissions,  like 
the  one  we  have  in  Idaho  that  works  so 
well,  make  those  decisions.  They  do 
not  have  these  big  controversial  issues. 
They  know  better  than  to  support  some 
of  the  projects  that  have  been  the  sub- 
ject of  such  controversy  in  recent 
years. 

So  I  urge  support  for  this  amend- 
ment. It  does  not  cut  any  funding  from 
NEA.  It  is  simply  a  method  to  make  it 
more  equitable  and  fairer  to  the  tax- 
payers, and  the  artists  in  all  50  States. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Madam  President,  let 
me  rise  and  support  and  compliment 
my  colleague  from  North  Carolina, 
Senator  Helms,  for  his  amendment. 
And  let  me  make  sure  that  I  explain  to 
my  colleagues  that  this  amendment 
does  not  gut  the  NEA.  the  National  En- 
dowment for  the  Arts. 

What  this  amendment  does  is.  it 
transfers  a  greater  percentage  of  the 
money  to  the  States,  for  local-State 
endowment  of  the  arts  conunittees  to 
be  able  to  distribute  the  funds.  I,  per- 
sonally, have  a  great  deal  of  confidence 
that  our  States  will  do  a  much  better 
job  because  they  are  much  more  sen- 
sitive to  the  desires  and  needs  of  our 
constituents  in  our  States.  So  I  think 
it  is  an  outstanding  amendment. 

Under  the  present  law.  25  percent  of 
the  money  that  is  under  the  5(c)  type 
of  program,  that  is  the  bulk  of  the 
money,  about  $143.5  million,  25  percent 
of  the  $143  million  goes  to  the  States. 

Under  the  amendment  of  Senator 
Helms,  70  percent  of  that  $143  million 
will  be  allocated  to  the  States.  I  think 
that  is  a  very  good  amendment.  I  will 
state  I  have  looked  at  the  charts  that 
Senator  Helms  has  handed  out.  Most 
States  will  benefit.  Most  States  will 
benefit  substantially  because  most 
States  have  received  a  very  small  per- 
centage of  NEA  funds. 

Now  we  will  all  receive  a  more  pro- 
portionate share  of  the  funds;  a  more 


equitable  share  of  the  funds.  I  think 
that  makes  good  sense. 

Senator  Helms  mentioned  the  na- 
tional council,  which  distributes  a  lot 
of  the  discretionary  funds,  has  been 
weighed  very  heavily  toward  a  few 
cities  and  a  couple  of  States.  He  is  cor- 
rect. 

Cities  such  as  Los  Angeles,  or  San 
Francisco,  or  New  York  City,  Washing- 
ton, DC,  they  have  received  the  greater 
proportion  of  the  money.  I  believe  Sen- 
ator Helms  mentioned  six  cities  re- 
ceived 41  percent  of  the  money.  That 
means  the  rest  of  the  country,  particu- 
larly in  smaller  States,  do  not  receive 
a  fair  share  of  the  money.  We  do  not  re- 
ceive an  adequate  distribution  of  the 
money. 

But  other  than  just  the  allocation  of 
the  money — and  I  compliment  Senator 
Helms  for  the  distribution— I  think  we 
will  have  a  better  result.  I  think  we 
will  have  a  result  where  you  have  your 
local  State-controlled  endowment  or- 
ganizations making  these  decisions. 
They  will  make  better  decisions.  And  I 
do  not  think  they  will  be  funding  some 
of  these  grants  that  are  so  obscene  and 
so  offensive  to  so  many  Americans.  I 
would  be  shocked  if  the  Oklahoma  en- 
dowment group  did.  I  have  a  great  deal 
of  respect  for  them.  I  think  they  have 
done  a  very  good  job.  In  my  State  they 
fund  Indian  education  programs,  they 
fund  the  arts,  Indian  arts  and  our  natu- 
ral heritage.  They  do  a  fantastic  job. 
They  are  well  supported,  they  are  well 
liked  by  my  constituents  throughout 
the  State.  They  support  the  operas, 
and  they  just  do  a  very  good  job.  I 
think,  frankly,  they  do  a  much  better 
job  than  the  national  organization,  and 
this  will  almost  double  the  amount  of 
money  they  receive  in  our  State. 

As  a  matter  of  fact,  in  looking  at 
most  States,  going  fi-om  the  25-percent 
formula  that  is  under  current  law,  to 
Senator  Helms'  formula,  going  to  70 
percent  of  the  money  being  granted  to 
the  State  for  the  State  allocation, 
most  States  would  almost  double  their 
allocation  under  this  proposal. 

So  again  I  compliment  my  friend  and 
colleague  from  North  Carolina.  I  think 
his  amendment  is  an  outstanding 
amendment.  It  is  going  to  be  a  signifi- 
cant improvement  for  the  NEA.  Hope- 
fully it  will  eliminate  some  of  the 
problems  we  have  been  discussing  ear- 
lier, about  some  of  these  obscene 
grants,  and  I  think  it  is  just  a  very  sig- 
nificant improvement  over  present  law. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  do  thank  the  distin- 
guished Senator  from  Oklahoma,  be- 
cause he  has  been  very  lucid  in  his 
analysis  of  the  amendment.  There  will 
be  a  few  States  that  will  not  like  the 
amendment,  because  we  are  taking  a 
lot  of  money  away  from  them.  But 
those,  in  large  measure,  are  the  States 
that  have  spawned  the  Karen  Findleys 
and  all  the  rest  of  the  garbage  that  we 


have  been  talking  about  for  several 
years  here  on  this  floor. 

I  would  advise  Senators  and  their 
aides  that  there  will  be  available  on 
their  desk  a  State-by-State  breakdown 
of  how  much  their  States  will  gain,  and 
in  a  few  cases,  how  much  they  will  lose 
in  funding  from  the  NEA. 

So  you  might  want  to  consult  that 
when  you  come  in  to  vote,  and  make 
your  judgment  accordingly. 

Also  I  want  to  thank  Senator  Symms 
for  his  excellent  statement.  I  appre- 
ciate the  support  of  both  of  these  fine 
Senators. 

Mr.  NICKLES.  Will  the  Senator  yield 
for  a  question?  Just  looking  at  some  of 
the  figures,  I  do  not  know  how  many 
States  are  winners  or  losers,  but  the 
Senator  has  already  alluded  to  the  fact 
that  a  few  cities  were  receiving  a  dis- 
proportionate share  of  the  money.  I 
think  he  said  41  percent.  Is  that  cor- 
rect? 

Mr.  HELMS.  Correct. 

Mr.  NICKLES.  Alabama  would  in- 
crease from  $860,000  to  $1.9  million,  so 
that  is  a  little  more  than  doubled. 

Looking  at  Arizona  it  goes  from  $1.2 
million  to  $1.7  million;  Arkansas  goes 
from  $491,000  to  $1.2  million. 

Is  this  formula  based  primarily  on 
population? 

Mr.  HELMS.  Correct. 

Mr.  NICKLES.  Again,  I  compliment 
the  Senator,  because  I  think  it  is  a 
much  more  equitable  distribution  of 
these  funds. 

I  have  not  added  up  how  many  States 
are  winners  and  how  many  would  be 
losers.  Certainly  in  any  allocation  for- 
mula, that  is  the  case.  But  most 
States— looking  at  this— are  definitely 
going  to  be  winners,  if  you  want  to  call 
it  that.  They  will  come  out  much  bet- 
ter on  a  formula  that  is  based  on  popu- 
lation instead  of  peer  review  commit- 
tees that  are  stacked  for  a  few  cities  in 
a  few  areas. 

Again  I  compliment  the  Senator. 

Mr.  HELMS.  I  thank  the  Senator. 
Thirty-six  States  will  gain  money 
under  this  formula. 

I  would  expect  my  friend,  Pat  Moy- 
NIHAN.  eloquent  as  he  always  is.  to  op- 
pose the  amendment,  and  some  few 
others.  I  do  suggest  that  Senator  may 
want  to  look  at  the  breakdown  which 
will  be  on  their  desks,  and  also  it  will 
be  on  the  table  down  here  in  front  so 
they  can  consult  that  and  see  how  it 
will  affect  their  States. 

I  thank  the  Senator  again.  When  all 
debate  is  through.  I  hope  to  proceed  to 
a  vote.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Madam  President, 
in  15  years  in  the  Senate  I  do  not  know 
of  any  sadder  moment  for  this  Senator 
than  to  have  to  rise  to  this  issue  in  the 
aftermath  of  the  previous  issue.  There 
is  something  in  this  body  that  is  un- 
seemly and  profoundly  sad. 


I  spoke  earlier  today.  Madam  Presi- 
dent, about  a  proposal  to  reduce  by  a 
considerable  amount  the  allocation  in 
the  appropriations  in  the  present  meas- 
ure for  the  National  Endowment  for 
the  Arts.  I  spoke  about  the  origins  of 
this  program.  Of  course,  there  have 
been  many  origins,  wide  and  varied, 
but  the  specifics  of  aid  to  the  arts  goes 
back  to  the  winter  of  1961  when  a  labor 
dispute  broke  out  with  the  Metropoli- 
tan Opera  Co.  The  musicians  were  ask- 
ing for  an  increase  in  a  very  small 
wage  base  and  the  directors  of  the  Met- 
ropolitan Opera.  Mr.  August  Belmont, 
Mr.  Douglas,  and  others,  as  much  as 
they  would  have  wished  to  do,  they  had 
not  the  resources  with  which  to  do  it. 

A  stalemate  emerged  which  no  one 
desired  but  no  one  was  able  to  resolve, 
and  the  parties  turned  to  Arthur  J. 
Goldberg,  then  the  Secretary  of  Labor 
in  President  Kennedy's  Cabinet,  and 
asked  if  he  would  mediate  the  dispute. 
He  agreed  to  do  that,  and  found  that 
the  situation  was  what  both  parties 
said  it  to  be:  There  was  no  money 
around. 

And  so  Secretary  Goldberg,  who  was 
acting  very  much  for  President  Ken- 
nedy in  this  regard,  issued  a  statement 
of  the  facts  and  then  went  on  to  say 
these  facts  are  not  good  enough.  The 
idea  that  the  United  States  of  America 
would  not  be  able  to  support  the  Met- 
ropolitan Opera,  its  premier  musical 
institution  at  the  height  of  its  re- 
sources, and  at  that  stage  in  its  his- 
tory, having  been  able  to  do  so  from 
the  early  19th  century,  suggested  the 
time  had  come  for  the  Federal  Govern- 
ment to  play  a  role  in  the  support  of 
the  arts. 

It  is  unique  in  our  country.  We  are 
one  of  the  few  great  countries  in  the 
world  where  the  arts  are  not,  for  prac- 
tical purposes,  a  state  enterprise. 

The  great  operas,  ballets,  orchestras 
of  Europe,  of  Vienna,  of  Paris,  of  Rome, 
of  Milan,  Berlin,  London,  these  were  al- 
ways largely,  if  not  primarily,  royal 
enterprises  provided  for  by  the  state 
purse.  Just  as  our  universities  in  this 
country  have  been  independent  institu- 
tions unlike  any  other  major  country 
in  the  world,  so  have  our  art  institu- 
tions. 

In  the  case  of  the  musical  arts,  they 
have  been  singularly  located  in  New 
York  City.  This  is  not  unusual.  It  is 
somehow  in  the  nature  of  creative 
work  that  it  tends  to  concentrate  in 
one  place  and  bring  people  to  it.  It  is 
the  normal  experience  of  the  arts,  par- 
ticularly large  and  expensive  activities 
which  involve  musicians  and  perform- 
ers and  composers,  as  well  as  audi- 
ences. New  York  has  been  such  a  place 
from  the  beginning. 

Madam  President,  a  small  note.  On 
the  5th  of  December  this  year,  we  will 
observe  the  200th  anniversary  of  the 
death  of  Wolfgang  Amadeus  Mozart,  200 
years  since  his  death. 

The  world,  as  long  as  there  is  a 
world,  will  record  and  treasure  the  in- 
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comparable  work.  Don  Giovanni,  which 
waa  first  performed  In  Pragrue.  in  the 
state  music  house  here.  Don  Giovanni 
was  a  collaboration  of  Mozart  the  mu- 
sician and  Da  Ponte,  his  librettist.  Da 
Ponte  was  an  Italian.  He  was  firom  an 
Italian-Jewish  family  and  converted  to 
Catholicism,  as  was  the  requirement  of 
anybody  who  wished  to  work  in  the 
courts  of  the  Austro-Hun^arlan  Em- 
pire. He  took  the  name  of  the  local 
bishop  and  converted. 

After  Don  Giovanni  was  performed, 
and  some  other  work.  Da  Ponte  left 
Central  Europe  and.  Madam  President, 
perhape  not  many  know  this,  but  he 
made  his  way  to  New  York  City.  New 
York  City  was,  even  in  the  time  of  Mo- 
zart, a  city  active  in  the  arts  and  at- 
tractive to  practitioners  at  the  su- 
preme level.  The  Da  Pontes  of  the 
world,  Mozart's  librettist,  the  man  who 
wrote  Don  Giovanni.  He  became  a  pro- 
fessor of  Italian  music  at  Columbia 
College,  now  Columbia  University.  He 
lived  a  long  life,  began  a  musical  tradi- 
tion in  New  York,  and  brought  to  it  the 
great  strengths  of  those  experienc«8. 

He  was,  as  I  recall,  given  the  last 
rights  by  Cardinal  McCloskey,  the  sec- 
ond cardinal  of  the  city  of  New  York, 
Diocese  of  New  York.  There  you  have, 
in  the  18th  century  and  the  early  19th 
century.  America  as  part  of  the  high 
European  culture. 

It  has  continued  that  way.  Madam 
President.  It  is  not  in  the  nature  of 
things  that  there  should  be  a  great 
many  opera  companies  of  the  first 
order.  I  think  there  are  a  good  30  in  our 
country  largely  because  of  the  efforts 
of  the  National  Endowment  for  the 
Arts. 

As  I  said  this  morning.  Secretary 
Goldberg  asked  me  to  do  the  first  draft 
of  his  general  proposition  that  there 
ought  to  be  a  national  support  for  the 
arts.  At  that  time,  the  activities  were 
very  much  concentrated  in  New  York. 
Chicago.  Philadelphia.  Boston.  Los  An- 
geles, and  San  Francisco.  But  New 
York  was  the  center,  as  it  was  of  the 
visual  arts,  as  It  was  of  publishing,  as 
it  had  been  from  the  time  we  started 
our  Nation  with  New  York  as  its  Cap- 
itol. 

It  was  on  a  fateful  day  in  1790,  I  re- 
gret to  inform  the  Senate,  that  at  a 
luncheon,  dinner  as  they  would  say,  be- 
tween Hamilton  and  Jefferson,  it  was 
proposed  they  move  the  Capitol  of  the 
United  States  from  New  York  City. 
where  it  was.  to  a  swamp  on  the  banks 
of  the  Potomac  where  we  are.  slightly 
above  on  Jenkins  Hill.  But  there  is  a 
sense  in  which  the  culture  remained  in 
that  first  Capitol,  and  has  served  this 
Nation  well. 

The  purpose  of  the  culture  is  not  to 
serve  the  Nation,  but  we  speak  proudly 
of  our  role  in  the  last  two  centuries. 
And  to  the  extent  we  do,  we  speak  of 
the  things  that  have  happened,  to  an 
extraordinary  degree  things  that  have 
happened  in  the  city  of  New  York,  by 


people  who  come  from  all  over  the 
country,  and  the  world  as  Da  Ponte  did 
to  that  center  of  creative  activity. 

One  of  the  events  that  begins  with 
the  establishment  of  the  National  En- 
dowments for  the  Arte  and  Humanities, 
which  took  place  under  President 
Johnson,  as  did  so  much  of  the  legisla- 
tion that  had  been  earlier  con- 
templated under  President  Kennedy, 
has  been  to  diffuse  these  activities 
throughout  the  country.  No  one  has 
been  more  diligent.  I  would  say  vigi- 
lant, in  seeing  to  this  than  our  beloved 
Claiborne  Pell,  who  has  insisted  that 
these  activities  be  spread  out.  that  a 
minimum  portion  go  to  every  part  of 
the  country,  every  State  in  the  Union. 
It  has  and  it  has  had  ite  effect  over 
what  is  now  just  past  a  quarter  century 
of  this  activity. 

But  it  remains  the  case.  Inevitably  it 
is  the  case,  that  there  are  places  where 
particularly  intensive  activities  in  the 
arts  occur,  the  places  I  have  just  de- 
scribed. 

It  is  not  as  if  we  have  not  been  mov- 
ing toward  an  even  larger  general  dis- 
tribution. Last  year's  authorization  for 
the  National  Endowment  raised  the  al- 
location for  State  funding  from  20  per- 
cent to  25  percent,  to  27.5  percent  in 
1993. 

The  proposed  measure  is  a  very  sim- 
ple one,  to  take  money  away  from  the 
city  of  New  York  and  distribute  it  else- 
where. The  idea  is  very  different.  The 
idea  is  to  strike  at  the  artistic  activi- 
ties and  expressions  which  are  found  at 
the  center  of  the  Nation's  art  world,  of 
which  Senators  on  this  floor  do  not  ap- 
prove. I  do  not  know  if  they  would  ai)- 
prove  of  Da  Ponte  when  he  came  here. 
There  is  that  tradition  in  America  life 
that  hugely  underestimates  that  intel- 
ligence of  the  American  people  and 
plays  to  almost  a  depraved  sense  of 
what  will  shock  them. 

I  somehow  remember  from  my  youth 
a  line  of  Ogden  Nash  when  Senator 
Smoot  of  Utah  was  on  one  of  these 
hoorahs,  Smoot  of  the  Smoot-Hawley 
Tariff.  I  am  not  sure  I  can  get  it  quite 
right.  But  Ogden  Nash  said,  "Senator 
Smoot  (Republican-Ut.)  is  planning  a 
ban  on  smut.  Rooty-toot-toot  for 
Smoot  of  Ut.  and  his  reverend  occi- 
put". 

And  I  suppose  I  have  to  record  that, 
yes,  it  is  true  the  poem  apjpeared  in  the 
New  Yorker  magazine. 

That  is  us.  You  have  Senator  Smoot, 
Republican-Ut.  planning  a  ban  on 
smut,  and  Ogden  Nash  thought  it  was 
pretty  funny.  It  was  funny,  though  sad. 
This  is  sort  of  sad.  Not  especially 
funny. 

Of  what  are  we  afraid?  Are  we  going 
to  do  this?  As  the  200th  anniversary  of 
the  death  of  Mozart  comes  upon  us,  are 
we  going  to  go  out  of  our  way  to  be 
mean,  fearful,  troubled,  anxious — oh, 
very  anxious— about  the  city  that  wel- 
comed his  librettist,  welcomed  the 
Italian  Jew  who  for  a  Viennese  em- 


peror in  a  Czech  city  composed  the  li- 
bretto Don  Giovanni?  Is  that  who  we 
are?  Has  it  come  to  that? 

I  said  this  morning  that  one  of  the 
wonderful  things  happening  in  the  So- 
viet theater  is  to  see  those  great  icons 
of  socialist  realism  coming  down,  stat- 
ues of  Lenin  and  Marx,  iron  Felix 
Dzerzhinsky.  Down  they  come.  Just  as 
they  are  breaking  out  of  politically 
dominated  form  and  content  in  the  So- 
viet Union,  we  are  slipping  into  it  In 
the  United  States.  It  is  sad. 

(Mr.  LAUTENBERG  assumed  the 
chair.) 

Mr.  MOYNIHAN.  Mr.  President.  I  will 
not  show  here  on  family  television 
some  of  the  dirty  pictures  that  cir- 
culate on  the  floor  of  the  Senate  as 
Senators  come  along  and  say.  "Hey. 
you  want  to  see  something  that  the  Na- 
tional Endowment  for  the  Arte  actu- 
ally authorized?" 

And  they  say.  "Hey,  look  at  that!" 
The  other  evening  we  had  some  dirty 
sex  surveys  which  they  could  show  you. 
"Here,  look,  how  do  you  like  that  ques- 
tion? Look  at  that." 

You  know,  in  high  school  hormonal 
events  can  be  disharmonizing.  All 
those  convulsions  of  adolescente  are  all 
right,  you  know.  We  have  gone  through 
it  ourselves.  As  parente  we  watched  our 
children  do  the  same.  But  not  Sen- 
ators— not  Senators.  We  surely  are  be- 
yond that.  Or.  are  we?  Perhaps  the  Na- 
tion does  not  understand  or  does  not 
know.  Or  perhaps  we  do  not  understand 
or  know  the  Nation. 

I  do  not  think  there  is  a  self-respect- 
ing council  on  the  arte  in  any  of  the 
States  that  will  receive  this  money 
taken  from  the  city  of  New  York  that 
would  want  it.  because  they  are  not 
taking  it  from  New  York:  they  are  tak- 
ing it  from  the  culture.  It  just  happen 
the  culture  is  primarily  located  there. 
It  has  not  been  there  from  the  begin- 
ning. Give  Boston  ite  due.  Give  Phila- 
delphia ite  due.  Remember  that  orches- 
tra of  the  Metropolitan  Oi)era  that 
came  to  Arthur  Goldberg.  One  of  the 
violinists.  I  believe,  was  a  relative  of 
Arthur  Goldberg's,  who  came  out  of 
some  shtetl  in  Poland,  or  whose  ptir- 
ents  did.  as  did  Arthur  Goldberg.  He 
played  the  violin  and  found  his  way  to 
the  Metropolitan  Opera.  A  relative 
found  his  way  to  the  Cabinet  of  the 
United  States  and  then  to  the  Supreme 
Court.  That  relative  went  and  sat  down 
with  those  violinists  and  Mrs.  August 
Belmont  to  try  to  keep  it  going.  It  was 
collaboration.  This  opera  was  a  rich 
and  powerful  and  important  thing.  It 
brought  Mozart  to  this  country.  It 
brought  Von  Braun  to  this  country.  It 
brought  Bernstein  to  the  world.  Be- 
cause the  time  came  when  we  started 
giving  back. 

The  time  came  when  the  school  of 
New  York  was  the  most  important 
school  of  painting  in  the  world. 

The  time  came  when  the  great  oper- 
atic music  of  this  age  came  out  of  New 
York. 


One  is  so  troubled  that  we  would 
want  to  do  this.  What  a  fearful  thing. 
What  an  unseemly  thing.  What  a  fore- 
boding thing.  Mr.  President. 

I  find  it  interesting  that  there  is  not 
a  single  person  here  on  the  floor  at  this 
moment.  There  has  not  been  for  some 
time. 

We  are  not  easy  about  this  choice, 
Mr.  President.  We  do  not  like  it.  We 
would  never  have  done  it  on  our  own. 
There  is  not  a  single  Member  of  the 
Democratic  side,  not  a  single  Senator 
on  the  Republican  side.  I  am  alone  in 
this  Chamber  pleading  that  we  not  do 
something  which  we  will  regret. 

I  said  there  is  something  foreboding 
here.  Do  we  break  up  this  country  into 
its  competing  parte?  Do  we  want  to  go 
back  to  an  earlier  time  when  those  who 
had,  kept?  They  did  not  share— to 
reach  out  and  bring  to  a  place  that  did 
not  have  things  they  might  need  in 
health,  in  education,  in  standards  of  re- 
lations between  labor  and  manage- 
ment— in  a  sense  of  sharing  a  common 
culture,  of  diffusing  and.  enriching 
that  culture. 

I  said  in  that  earlier  address  this 
morning  how  on  the  occasion  that  I 
had  to  draft  mediation  for  Arthur 
Goldberg,  that  we  were  aware  of  the 
problems  of  the  politization  that  could 
come  when  there  are  public  moneys  di- 
rected to  sensitive  areas.  And  we  ad- 
dressed that. 

Justice  Goldberg  found  the  Metro- 
politan Opera's  problem  anything  but 
unique.  He  said  the  details  may  differ, 
but  the  general  condition  is  the  same. 
The  problem,  of  course,  is  money.  The 
individual  benefactors  and  patrons  just 
are  not  there  as  they  once  were. 

Just  as  importantly,  as  we  became 
more  and  more  a  cultural  democracy, 
it  becomes  less  and  less  appropriate  for 
our  major  cultural  institutions  to  de- 
pend on  the  generosity  of  the  very  few 
of  the  very  wealthy. 

Then  he  went  on  to  think,  therefore, 
of  the  state  of  the  performing  arte.  He 
proposed  that  the  President  establish 
an  advisory  council  on  the  arte,  which 
President  Kennedy  did,  and  which,  in 
time,  became  the  National  Endowment 
for  the  Arte.  He  noted  that  the  Presi- 
dent had  proposed  to  consider  the  es- 
tablishment of  a  national  honors  sys- 
tem, clearly  an  important  area  in 
which  artistic  achievement  could  be 
further  recognized  by  the  Nation. 

And  that,  Mr.  President,  with  Arthur 
Goldberg  taking  the  lead,  became  the 
Presidential  Medal  of  Freedom,  the 
highest  civil  award  ordered  confirmed 
by  the  President  of  the  United  States 
at  this  time. 

He  went  out  of  his  way  to  t-'xy  that 
the  medal  should  be  conferi-ed  for 
achievemente  in  the  arte  and  sciences, 
and  not  just  the  affairs  of  state,  which 
had  been  the  realm  of  decorations  and 
honors  up  until  then.  He  went  on  to  say 
the  benefits  that  would  come  of  the  na- 
tional involvement  in  these  matters. 


But  then,  sir,  a  word  of  caution. 
These  happen  to  be  my  draft  of  the  sec- 
tion that  I  am  reading  to  you.  But  they 
are  Arthur  Goldberg's  words.  He  issued 
them,  and  John  F.  Kennedy  endorsed 
them.  He  said: 

The  issue  of  Federal  support  for  the  arts 
immediately  raises  problems.  Many  persons 
oppose  Federal  support  on  grounds  that  It 
will  inevitably  lead  to  political  Interference. 
This  is  by  no  means  an  argument  to  be  dis- 
missed. And  the  persons  who  make  it  are  to 
be  honored  for  their  concern  for  the  freedom 
of  artistic  expression. 

In  an  age  in  which  a  third  of  the  globe  lan- 
guishes under  the  pathetic  banalities  of  so- 
cialist realism,  let  no  one  suppose  that  polit- 
ical control  of  the  arts  cannot  be  achieved. 

May  I  say  it  is  political  control  that 
is  the  issue  here— political  control,  sir. 
Justice  Goldberg  said,  the  overwhelm- 
ing evidence,  however,  is  that  the  free 
American  society  has  shown  a  deep  re- 
spect for  the  artistic  integrity  of  the 
artist.  Every  attempt  to  interfere  with 
that  freedom  has  been  met  with  vigor- 
ous opposition,  not  least  from  the  ar- 
tistic community.  Artists  are  as  sus- 
ceptible to  pressure  as  the  next  person, 
but  for  every  artist  who  capitulates, 
there  is  another  to  teke  his  place  from 
that  unruly  band.  The  late  Russell 
Lyons  has  described  them  as  the 
uncaptured,  the  disrespectful,  and  the 
uncomfortable  searchers  after  truth. 

Justice  Goldberg  then  concluded: 

The  answer  to  the  danger  of  political  inter- 
ference, then.  Is  not  to  deny  that  it  exists, 
but  rather  to  be  prepared  to  resist  it. 

Mr.  President,  this  goes  back  to  the 
founding: 

The  answer  to  the  danger  of  political  inter- 
ference, then,  is  not  to  deny  that  it  can 
exist,  but  rather  to  be  prepared  to  resist  it. 
A  vigorous,  thriving  artistic  community 
close  to  and  supported  by  a  large  portion  of 
the  public  need  not  fear  attempts  of  Inter- 
ference. Let  our  writers  and  composers  and 
performers  give  as  good  as  they  get.  Indeed, 
when  have  they  done  otherwise? 

The  situation  is  no  different  from  that  of 
academic  freedom  in  our  colleges  and  univer- 
sities. It  is  by  defending  their  rights  that  our 
faculties  strengthen  them.  This  is  ever  the 
condition  of  freedom. 

It  is  a  sad  reflection  how  fearful  and 
confused  public  men  can  be  in  the  face 
of  threats  to  public  morals.  I  did  not 
want  to  be  dramatic,  but  Socrates  was 
ordered  to  drink  hemlock,  and  died  be- 
cause he  was  felt  to  have  corrupted  the 
youth  of  Athens  by  the  assembly.  The 
artists  live  on,  and  the  societies  are  re- 
membered for  how  they  responded  to 
them. 

I  spoke  in  the  spring,  in  May,  at  the 
Juilliard  School's  commencement.  I 
was  sitting  next  to  Isaac  Stem,  just 
back  from  Jerusalem,  where  he  had 
played  to  an  audience  in  gas  masks.  I 
watched  that  extraordinary  row  of 
young  Chinese  and  Japanese  violiniste 
going  by  in  the  graduating  class,  about 
one-third  young  women,  and  saw  the 
wonderful  mix  of  the  Juilliard  School 
Itself,  which  has  been  a  source  of  so 
much    of    the    musical    talent,    hard- 


trained  musical  talent  of  that  city  of 
mine.  Did  I  have  some  premonition  of 
this  moment  on  the  Senate  floor?  I 
ended  by  quoting  a  i>oem  by  Louise 
Bogan,  who  reviewed  poetry  at  the  New 
Yorker  for  nearly  40  years,  and  was 
herself  a  poet  of  great  power.  One  day, 
years  ago,  her  Irish  up.  she  wrote  these 
lines  in  defense  of  the  true  artist. 

Mr.  President.  I  am  going  to  use 
some  words  that  are  going  to  shock 
some  people,  I  do  not  doubt;  and  if  they 
do,  so  be  it. 

She  wrote: 

Come,  drunks  and  drug-takers:  come,  per- 
verts unnerved! 

Receive  the  laurel,  given,  though  late,  on 
merit; 

To  whom  and  wherever  deserved. 

Parochial  punks,  trimmers,  nice  people.  Join- 
ers true  blue. 

Get  the  hell  out  of  the  way  of  the  laurel.  It 
is  deathless 

and  it  Isn't  for  you. 

There  speaks  poetry.  There  speaks 
the  artist.  There  is  the  truth  of  it  so 
often.  And  it  is  a  truth  that  has  en- 
larged our  lives  and  understanding 
from  the  beginning  of  civilization.  The 
first  thing  children  do  is  draw  and  then 
sing  and  then  dance.  It  is  in  the  spe- 
cies, the  human  species. 

Yes,  they  are  dirty  pictures,  and 
dirty  surveys,  and  all  matter  of  dis- 
turbing things.  But  Louise  Bogan  was 
not  disturbed.  She  sat  up  there  in  her 
West  Side  apartment,  wrote  her  poem, 
reviewed  others.  40  years  with  the  New 
Yorker.  40  years  at  this. 

Are  we  going  to  be  able  to  under- 
stand this.  Mr.  President?  Are  we  going 
to  establish  Louise  Bogan  and 
DeBoutae  and  Bernstein,  the  great 
writers,  whose  purpose  we  undertook 
to  help?  Those  were  the  writers  that 
could  write  where  they  are. 

But  reaching  back,  what  roote.  The 
matter  of  Don  Giovanni,  the  Italian 
Jew  working  in  an  Austrian  court,  per- 
forming in  Prague,  and  coming  to  New 
York.  That  is  our  cultural  heritage. 
And  we  are  now  to  say  "no"  to  that. 
Well,  fine. 

"No"  can  be  said  back.  There  is  no 
reason  to  have  National  Endowmente 
for  the  Arte  and  Humanities  if  their 
purpose  is  to  offend  against  all  the 
standards  of  the  arte  and  the  hiunan- 
ities.  We  do  not  need  them.  We  got 
along  without  them  before,  and  I  dare 
to  say  New  York  will  get  on  without  it 
as  well.  We  did  before.  What  the  Na- 
tional Endowment  for  the  Arts  has 
done  is  bring  opera  to  places  in  our 
country  where  it  had  never  been,  bring- 
ing opera  companies,  symphony,  and 
ballet  where  they  have  never  been  be- 
fore. That  is  the  real  role  of  the  En- 
dowment. 

But  now  to  take  this  punitive,  fear- 
ful, mean  measure  is  not  like  us.  It  is 
not  very  helpful  to  invoke  dead  people 
and  tell  what  they  would  say  if  they 
were  here.  But  can  you  imagine  John 
F.  Kennedy  in  this  back  row  listening 
to    this?   Oh,    the   remarks   he   would 
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make  in  the  Cloakroom.  I  wish  he  were 
here  so  I  could  hear  those  remarks. 
And  Lyndon  Johnson.  Lyndon  Johnson 
knew  what  you  missed  grrowingr  up  in 
Johnson  City,  population  650.  Over  the 
mantleplece  in  that  little  frame  house 
in  Johnson  City  his  mother  put  one 
picture  which,  when  you  see  it,  tells 
you  so  much:  Gainsborou^hs  Blue  Boy. 
that  lovely  young  man  in  blue  satin 
and  white  silks  and  all.  It  meant  some- 
thing. 

"Son.  you  know  you  are  not  going  to 
be  here  in  this  little  old  town,  with 
this  caliche  soil  and  a  fourth  grade 
education  all  your  life.  You  are  not 
going  to  stop  here.  You  are  going  to 
get  at  the  Metropolitan  Museum,  get 
to  the  National  Gallery,  and  share 
these  things." 

It  came  to  pass.  The  National  Endow- 
ment has  meant  those  things  would  go 
to  you.  And  it  was  such  a  large  and 
hopeful  moment.  Now  it  comes  down  to 
this.  "Senator  Smoot,  Republican- UT., 
is  planning  a  ban  on  smut.' 

No,  no.  that  is  not  our  Nation.  I 
would  love  to  think  what  Lyndon 
Johnson  would  have  to  say.  It  would 
not  be  nearly  as  printable,  perhaps, 
but,  even  so,  possibly  more  to  the 
point. 

I  have  been  looking  at  the  annual  re- 
port of  the  independent  commission 
which  was  established  to  look  into  the 
question  of  the  National  Endowment 
when  It  became  an  issue  a  couple  years 
ago.  Two  fine  persons  were  asked  to 
chair  the  commission.  They  were  John 
Brademas,  our  former  colleague,  a 
member  of  the  House  leadership  from 
South  Bend,  IN,  home  of  Notre  Dame, 
and  for  lo  these  15  years,  the  eminent 
president  of  New  York  University.  A 
learned  man.  Oxford.  Rhodes  Scholar, 
great  family,  good,  serious,  thoughtful 
person.  And  Leonard  Garment,  a 
Brooklyn  boy,  Brooklyn  Law  School,  a 
counselor  to  Presidents,  a  man  of  great 
personal  attainments  in  the  arts  as 
well.  He  is  a  clarinetist  of  rare  accom- 
plishment, and  a  saxophonist  as  well.  I 
have  the  honor  to  think  of  both  of 
these  men  as  friends.  And  they  had 
with  them  very  able  people. 

There  is  more  than  a  normal  dis- 
tribution of  New  Yorkers  there  because 
It  is  a  subject  which  New  York  has 
been  associated  with  for  so  long.  And 
the  persons  who  are  involved  come 
from  all  over  the  country,  representing 
all  forms  of  activity  that  would  be  rel- 
evant to  this  work.  And  they  came  up 
with  a  judicious,  thoughtful  statement 
dealing  with  some  of  the  difficulties 
that  have  arisen  over  an  exhibit  of  pho- 
tographs. 

Probably  there  are  those  who  do  not 
recognize  that  photograph  has  become 
one  of  the  fine  arts  in  our  time.  You 
think  of  the  work  of  Steichen.  going 
back  to  the  turn  of  the  century.  Rich- 
ard Avedon.  and  others  in  our  time. 
And  they  go  into  the  subject  of  the 
background  and  history  of  the  National 


Endowment.  And  they  note  that  it, 
like  so  many  things,  does  go  back  a 
long  way. 

George  Washington.  In  a  letter  to  the 
Reverend  Joseph  Willard  on  March  22, 
1781,  remarked: 

The  arts  and  sciences  essential  to  the  pros- 
perity of  the  State  and  to  the  ornament  and 
happiness  of  human  life  have  a  primary 
claim  to  the  encouragement  of  every  lover  of 
his  country  and  mankind. 

That  bears  repeating,  Mr.  President. 

The  arts  and  sciences  essential  to  the  pros- 
perity of  the  State  and  to  the  ornament  and 
happiness  of  human  life  have  a  primary 
claim  to  the  encouraKement  of  every  lover  of 
his  country  and  mankind. 

"Arts  and  sciences  essential  to  the 
prosperity  of  the  State."  Not  just 
sciences,  but  also  arts. 

Thomas  Jefferson  wrote  to  Madison 
in  1785.  He  said: 

You  see  I  am  an  enthusiast  on  the  subject 
of  the  arts.  But  It  Is  an  enthusiasm  of  which 
I  am  not  ashamed,  as  its  object  is  to  improve 
the  taste  of  my  countrymen,  to  Increase 
their  reputation,  to  reconcile  them  to  the  re- 
spect of  the  world,  and  procure  them  its 
praise. 

There  is  Jefferson  talking  about  in- 
creasing the  reputation  of  the  Amer- 
ican artist,  winning  the  respect  of  the 
world  in  procuring  their  praise.  That 
day  came  when  Da  Ponte  the  librettist 
came.  It  is  also  now.  Only  will  we  be- 
smirch that  reputation?  Will  we  dimin- 
ish that  respect?  We  are  on  the  verge  of 
it.  We  have  been  moving  in  this  direc- 
tion for  some  time  now. 

The  Congress,  of  course,  has  been  in- 
volved for  a  long  time.  In  1891  we  cre- 
ated the  National  Conservatory  of 
Music,  and  in  1897,  the  National  Fine 
Arts  Commission,  which,  to  this  day, 
has  oversight  over  design  and  develop- 
ment in  the  Nation's  Capital.  From  the 
fourth  decade  of  the  19th  century,  we 
have  had  the  Smithsonian  Institution 
with  its  extraordinary  collection  of  the 
arts  of  all  kinds  on  The  Mall. 

And  in  this  setting,  Mr.  President,  we 
have  had  this  careful  commission  ask 
itself,  what  should  we  do  about  these 
matters? 

The  independent  commission  set 
forth  a  simple,  prudent  set  of  rec- 
onmiendations  for  the  review  of  grant 
applications.  The  first  finding  was  that 
the  standard  for  publicly  funded  art 
must  go  beyond  the  standard  for  pri- 
vately funded  art. 

We  are  not,  happily,  talking  about 
censorship  here.  We  are  talking  about 
standards,  and  we  have  admirable 
standards,  and  an  admirable  commis- 
sion carrying  them  out.  These  grants 
have  been  reviewed.  It  is  not  as  if  we 
have  not  looked  at  this  subject.  We 
have  looked  at  it  very  carefully — John 
Brademas  and  Leonard  Garment— and 
these  new  standards  are  in  place.  To  go 
further  in  the  manner  that  is  now  pro- 
posed, is  to  put  in  jeopardy  something 
of  great  value.  I  hope  we  will  not  do  it. 

Earlier,  Mr.  President,  I  remarked 
that   there  were   no  Senators   on   the 


September  19,  1991 

floor  and  so  I  continued  to  speak.  But 
I  see  my  distinguished  and  learned 
friend  and  neighbor  from  Vermont  has 
risen  and  he  might  wish  to  speak.  Is 
that  the  case,  I  ask  the  Senator? 

Mr.  JEFFORDS.  Mr.  President,  I 
would  be  happy  to  proceed  if  the  Sen- 
ator desires  to  yield  the  floor.  And  I 
will  immediately  take  the  floor  and 
proceed  to  argue  against  the  Eimend- 
ment. 

Mr.  MOYNIHAN.  Mr.  President,  with 
great  Interest,  and  looking  forward  to 
the  remarks  of  Senator  Jeffords,  I  do 
yield  the  floor  and  thank  you  for  your 
courtesy. 

Mr.  JEFFORDS.  Mr.  President,  I  rise 
to  speak  against  the  amendment.  I 
want  to  make  some  points  that  I  think 
everyone  should  carefully  listen  to. 

First  of  all,  I  find,  for  instance,  that 
under  this  amendment  my  State  will 
lose  30  percent  of  its  grant.  Certainly, 
to  my  knowledge,  we  have  never  been 
one  of  those  States  that  have  been 
cited  for  ever  having  done  anything  in- 
consistent with  the  policies  that  have 
been  urged  by  the  distinguished  Sen- 
ator from  North  Carolina.  Thus,  I  cer- 
tainly point  out  that  a  loser  here  will 
be  a  small,  rural  State  which  needs 
these  funds  very  much. 

Second,  I  think  it  is  also  important 
to  point  out  that  what  we  will  be  doing 
is  establishing  very  inconsistent  votes 
if  we  vote  on  this  one.  I  think  you  can 
have  some  consistency  with  respect  to 
the  first  two  votes.  We  turned  down  an 
amendment  from  the  Senator  from 
Kansas  that  would  have  reduced  the 
amount  of  money  available  for  the  arts 
and  humanities.  I  think  there  we  sig- 
naled—at least  it  did  to  me  and  I  was 
very  heartened  by  that  vote — that  we 
certainly  support  the  national  goals 
and  the  national  aspects  of  the  arts  en- 
dowment program. 

We  then  cast  another  overwhelming 
vote,  which,  frankly,  Mr.  President,  I 
voted  against,  which  said  that  we  are 
concerned  about  the  problems  we  get 
into  with  some  of  the  art  and  we  estab- 
lish a  national  standard  on  obscenity. 

So,  to  this  extent  we  have  been  con- 
sistent thus  far  by  establishing  a  na- 
tional standard  and  turning  down  an 
amendment  which  would  have  reduced 
the  funds  of  the  National  Endowment. 

Now,  however,  we  are  asked  to  say  we 
do  not  approve  of  the  national  aspects 
but  we  desire  to  turn  the  bulk  of  the 
funds  over  in  State  grants.  That  sounds 
very  fine.  But  my  conclusion  is — and 
this  comes  from  information  from  the 
National  Endowment^that  because  of 
the  way  the  NEA  provides  funds  and 
from  experience  that  we  have  had  when 
there  has  been  an  increase  recently  in 
funds  to  the  States,  that  the  overall  re- 
sult will  be  a  substantial  loss  of  the 
amount  of  money  for  the  arts  in  this 
country.  And  specific  areas,  which  gen- 
erally are  not  those  favored  by  the 
States  and  endowment  programs, 
would  be  crippled. 
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I  want  to  concentrate  on  that  point. 
First  of  all,  what  happens  if  we  In- 
crease funding  to  the  States?  One  of 
the  saddest  things  that  I  have  observed 
In  the  latt  several  years,  is  that  as  we 
have  put  more  and  more  demands  on 
the  States— the  schools  and  all— that 
the  first  things  lost  in  the  school  sys- 
tems are  the  art  programs.  If  you  have 
to  cut  something,  you  say  well,  art 
must  go.  Yet  at  the  national  level  we 
have  recognized  that  it  is  important 
for  this  Nation  to  demonstrate  Its  soul 
and  its  heart  through  its  arts. 

One  of  the  things  which  has  helped  us 
In  spreading  the  word  of  democracy 
throughout  the  world — sometimes  it  is 
not  the  way  we  might  expect  it — but 
certainly  by  hearing  rock  music  in 
Tibet  or  everywhere  else  in  this  world, 
we  have  been  able  to  expand  the  under- 
standing of  the  freedom  of  our  arts  and 
our  culture  by  our  transmitting  of  the 
arts  that  we  have  throughout  the 
world. 

What  we  will  find  if  we  cut  back  on 
our  Federal  level  and  ship  it  to  the 
States  when  they  are  overburdened  is 
that  they  will  reduce  their  own  efforts. 
Then  we  will  see  a  total  reduction  of 
funds  that  are  available  at  the  State 
level. 

I  think  we  should  recognize  damage 
will  be  done  to  those  kinds  of  art  forms 
which  are  less  institutionalized.  Some 
of  those  forms  are — folk  arts,  design 
arts,  and  the  like — are  most  important 
in  the  sense  of  our  development  of  our 
arts  throughout  the  Nation. 

In  other  words,  a  larger  allocation  to 
the  States  would  reduce  the  funds  that 
go  to  the  discipline  programs  which  are 
unlikely  to  be  fully  covered.  The  dis- 
cipline programs  presently  provide  fel- 
lowships to  provide  support  for  projects 
of  individual  artists. 

Some  States  are  prohibited  by  law 
from  directly  supporting  individual 
artists.  And  that  is  understandable, 
perhaps.  But  certainly  the  inability  to 
support  individual  artists  would  be  a 
cruel  and  crippling  blow  to  those  many 
budding  artist  who  really  end  up,  in 
most  cases,  being  those  who  exemplify 
the  best  of  our  arts  in  this  Nation. 

No  corporations  and  few  foundations 
award  Individual  fellowships.  They  do 
not  have  the  structure  or  the  ability  to 
do  that.  If  the  States  do  not  and  those 
with  other  funds  for  the  arts  do  not  do 
it.  they  will  be  lost.  That  is  probably 
the  greatest  source  of  the  improve- 
ments in  our  arts,  in  our  music  and 
painting.  All  of  those  arts  would  be 
crippled  by  reductions  in  that  area. 

These  less  institutionalized  art  forms 
such  as  Che  folk  arts,  and  the  design 
arts,  and  literature,  and  film,  do  not 
always  receive  the  highest  priority  at 
the  State  level.  With  the  exception  of  a 
few  States,  State  agencies  simply  do 
not  have  the  infrastructure  to  support 
the  media  arts,  also. 

Another  problem  we  will  have,  under 
this  amendment  is  that  what  will  hap- 


pen, again  because  of  the  tremendous 
pressure  on  the  States,  is  that  much 
more  money  will  be  spent  on  adminis- 
tration. There  is  that  tendency  as  we 
know  from  other  Federal  programs.  If 
we  do  not  restrict  the  amount  for  ad- 
ministrative funds  when  the  money 
flows  in,  what  happens?  It  immediately 
goes  to  replace  the  present  cost  for  the 
infrastructure  that  is  there,  the  admin- 
istrative cost,  and  there  again,  for 
other  reasons,  you  will  have  a  reduc- 
tion of  the  amount  of  money  that  will 
actually  be  available  for  the  arts. 

There  are  no  restrictions  on  the  use 
of  increased  allocations  in  this  amend- 
ment to  the  States  for  administrative 
costs.  This  further  increases  that  possi- 
bility, as  I  mentioned,  that  we  would 
end  up,  actually,  with  a  net  reduction 
in  the  amount  of  money  that  would  be 
available  for  the  arts. 

Another  area  in  which  there  would  be 
a  significant  decrease  in  the  availabil- 
ity of  funds,  I  believe,  would  be  the 
copyright  sector.  Again,  areas  where 
you  get  into  the  individual  artists. 
Those  are  areas  that  we  have,  a  dif- 
ficult time  for  young  artists  to  be  able 
to  perform  and  be  able  to  create  their 
arts.  Yet  later  on  they  are  the  ones  we 
all  look  to  as  the  examples  of  the  best 
of  our  Nation.  But  to  get  them  started 
and  to  have  the  programs  out  there. 
These  are  the  individual  artists  which 
most  States  are  either  precluded  from 
supporting  or  do  not  have  and  would 
not  have  programs  to  support.  It  is 
very  difficult  to  make  selections  along 
these  lines. 

Increased  State  allocation  could  un- 
dermine the  plurality  of  funding 
sources.  I  think  this  is  also  very  true, 
especially  with  the  matching  grant  fac- 
ets of  the  National  Endowment,  and 
the  leverage  aspects  of  the  National 
Endowment.  Those  requirements  are  $3 
to  $1,  $2  to  $1,  $1  to  $1.  whatever— but 
again,  they  take  the  relatively  scarce 
amount  of  money  we  do  give  to  the 
arts  in  this  Nation — scarce  compared 
to  almost  any  other  nation  In  the  in- 
dustrialized world,  in  what  other  na- 
tions spend  on  the  arts — and  increase 
and  improve  ours  by  virtue  of  leverage. 
To  my  knowledge,  there  are  no  lever- 
age requirements  under  this  amend- 
ment which  would  in  anjrway  compare 
with  the  system  of  the  National  En- 
dowment which  leverages,  as  I  said,  S3 
to  SI.  S2  to  SI.  SI  to  SI. 

The  inability  to  have  moneys  at  the 
present  level  available  for  those  kind 
of  challenge  grants  would  very  sub- 
stantially reduce  the  total  amount  of 
money  available  in  this  country  for  the 
kinds  of  things  the  National  Endow- 
ment does  carry  on  now. 

So  I  would  like  to  say  again,  we  must 
be  careful  about  what  we  are  doing 
here.  Oh.  it  all  sounds  so  good:  Block 
grant  and  you  can  look  at  charts  and 
see  numbers  which  are  going  to  say 
that  your  State  is  going  to  do  a  little 
better,  it  will  receive  a  little  more,  it 


will  have  a  little  more  flexibility.  But 
take  into  consideration  the  matters  of 
matching  and  the  loss  to  administra- 
tive funds  and  all  of  those  matters,  and 
the  restrictions  States  have  on  these 
things. 

As  I  just  mentioned,  we  have  already 
demonstrated  our  support  today  for  the 
Endowment.  We  also  know  that  the  re- 
strictions we  have  set  over  the  course 
of  the  last  few  years — even  though  in 
some  v/ays  I  resented  those  and  object 
to  them — nevertheless,  are  working. 
Certainly  the  present  Chairman  has 
taken  seriously  the  warnings  from 
many  of  the  Members  of  this  body  and 
said,  "I  am  going  to  do  what  I  can  to 
make  sure  that  you  in  the  Senate  and 
you  In  the  House  are  not  embarrassed 
by  what  the  Endowment  funds." 

I  know;  I  talked  to  him  recently.  He 
informed  me  of  the  decisions  he  has 
made,  of  what  he  has  done,  especially 
for  one  flagrant  violation  of  the  guide- 
lines and  the  terms  of  the  grant.  He 
has  made  It  clear  it  would  be  finan- 
cially damaging  to  the  individuals  that 
violated  those  terms  and  conditions  by 
canceling  their  grant,  requiring  money 
back,  and  all  that.  He  got  the  message. 
The  Endowment  has.  It  is  a  message  I 
do  not  agree  with,  totally,  because  I 
have  so  much  confidence  in  our  society 
and  system  that  I  am  not  terrified  as 
some  are  by  an  aberration  here  on 
whatever  it  Is.  less  than  a  percent,  any- 
way, of  these  things  that  get  into  a 
problem. 

Also,  in  the  purpose  of  this  amend- 
ment, somehow,  is  the  feeling— which 
would  not  be  the  case  if  the  local  gov- 
ernments, governments  of  the  States, 
are  in  charge  of  making  these  kind  of 
decisions  which  I  just  referred  to  on 
the  questions  of  obscenity — the  prob- 
lem is  the  Federal  Government  Is  doing 
it  and  it  is  Federal  funds. 

I  point  out  that  the  No.  1  example 
which  the  proponent  of  this  amend- 
ment has  utilized  over  the  past  few 
years  is  the  Mapplethorpe  exhibit,  the 
Mapplethorpe  art.  We  can  argue  about 
whether  or  not  that  is  good  art  or  bad 
ajt,  but  the  funding  came  from  a  State 
grant.  It  was  to  the  State  and  then  out 
to  Mapplethorpe. 

So  the  thought  that  somehow  we  are 
going  to  reduce  the  questionability  of 
the  art  available  because  of  Federal 
funds  is  hard  to  fathom.  How  can  you 
say  you  will  give  funds  to  the  States 
and  you  will  have  less  questionable  art 
when  you  will  have  less  control  at  this 
level  to  ensure  that  whatever  stand- 
ards this  body  feels  are  appropriate  are 
adhered  to. 

Again  I  urge  Members  not  to  cast  in- 
consistent votes.  We  already  want  to 
say  we  are  setting  a  national  standard. 
We  also  want  to  say,  by  turning  down 
the  Kassebaum  amendment,  that  we 
have  endorsed  the  Endowment  as  hav- 
ing performed  reasonably  and  continu- 
ing to  perform  a  very  useful  function  in 
our  society,  and  we  support  not  cutting 
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it,  now  to  say  that  it  would  be  better 
to  do  something  to  reduce  the  total 
amount  of  money  that  is  available  in 
arts  throughout  this  Nation  and  to  pro- 
vide that  Che  States  will  be  the  ones 
setting  the  standards.  To  me  that  is  a 
very  inconsistent  way  to  vote.  I  hope 
and  urge  that  this  body  turn  down  the 
Helms  amendment. 

I  will  be  happy  to  yield  the  floor,  as- 
suming the  Senator  from  New  York, 
for  whom  I  have  the  greatest  esteem,  is 
ready  to  continue  the  discussion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  congratulate  my  neigh- 
bor and  friend,  the  learned  Senator 
firom  Vermont. 

Am  I  mistaken  that  this  would  be  the 
200th  anniversary  of  the  founding  of 
the  University  of  Vermont,  an  institu- 
tion that  has  distinguished  itself 
through  the  years  and  marks  the  great 
tradition  which  has  been  a  proud  tradi- 
tion? 

In  one  after  another,  as  the  American 
States  came  into  the  Union,  the  first 
bill  they  passed  was  to  create  a  univer- 
sity, to  bring  to  the  people,  as  a  matter 
of  right,  as  a  matter  of  citizenship,  the 
range  of  arts  and  letters  that  we  prop- 
erly associated  with  elites  in  Europe, 
with  courts  and  patronage  and  all  the 
paraphernalia  of  very  exclusive  institu- 
tions. 

I  have  spoken  about  the  hugely  dis- 
proportionate assault  this  measure 
would  have  on  New  York,  which  hap- 
pens to  be  the  London  and  the  Paris  of 
our  country.  As  it  has  been.  But  I 
think  the  more  important  thing  is  to 
speak  about  the  impact  on  the  city  of 
Washington.  The  sums  here  are  not 
large.  Let  it  be  clear.  The  principle  is 
large.  Washington,  DC,  is  not  rep- 
resented on  this  floor.  It  has  no  Sen- 
ator and  it  has  no  voice.  It  is  entirely 
dependent  on  us. 

In  the  last  50  years,  we  have  seen  the 
beginning  in  Washington  of  an  active 
community  in  the  arts.  Not  for  noth- 
ing, Mr.  President,  but  it  was  John  F. 
Kennedy's  idea  to  have  a  National  En- 
dowment for  the  Arts.  And  in  com- 
memoration, we  established  the  Ken- 
nedy Center  for  the  Performing  Arts 
here  in  Washington.  We  have  seen  not 
Just  the  museums  associated  with  the 
Smithsonian,  but  independent  muse- 
ums, such  as  the  Corcoran,  grow.  We 
have  seen  musical  ensembles  grow.  We 
have  seen  an  audience  grow.  And  now 
to  come  along  and  knock  it  just  like 
that  is  so  much  at  odds  with  what 
President  Kennedy  hoped  for  this  Na- 
tion, what  George  Washington  hoped 
for,  what  Thomas  Jefferson  hoped  for. 
It  is  such  at  odds  with  this  moment  in 
the  world  when  we  ought  to  be  cele- 
brating what  we  have  achieved  and 
what  we  can  now  achieve  in  a  world. 

At  long  last,  the  cold  war  is  behind 
us  and  we  are  free  to  choose  what  we 
want  to  be  and  want  to  do.  Surely,  the 


last  thing  we  should  want  to  be  and 
want  to  do  is  to  be  mean  spirited  and 
jealous  and  fearful  by  denying  the  ele- 
mental realities  of  where  the  culture  is 
concentrated  in  its  institutionalized 
forms. 

We  now  bring  heads  of  state  to  Wash- 
ington, and  the  President  takes  them 
to  our  great  symphony  orchestra,  the 
great  theater  complex.  We  have  the 
Arena  stages;  we  have  the  Anacostia 
Museum;  we  have  fine  universities  in 
this  city,  and  they  grow.  These  things 
do  not  come  suddenly.  They  come  out 
of  years  and  years  of  humus  collected. 
But  when  they  do  come,  they  are  the 
adornment  of  a  nation.  They  are,  as 
Jefferson  wrote  to  Madison,  the  source 
of  reputation  and  of  respect  of  the 
world,  of  praise  in  the  world.  How  an 
unseemly  thing  the  amendment  is; 
what  a  diminishing  thing.  With  what 
spirit  will  the  Senators  come  to  this 
floor  tonight  and  address  this  matter? 
I  cannot  but  hope  it  will  be  different 
than  the  odds  would  tell  you  from  read- 
ing down  the  list  of  who  gets  what, 
when;  that  small  calculation  which  too 
often  we  make  at  the  expense  of  the 
Nation's  interest. 

I  see  my  good  friend  and  colleague  is 
on  the  floor  and  has  risen.  I  should  not 
wish  to  keep  him  from  speaking  at 
whatever  length  he  desires,  and 
promptly  if  that  is  his  wish. 

Mr.  D'AMATO.  I  thank  my  distin- 
guished colleague,  the  senior  Senator 
form  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  jun- 
ior Senator  from  New  York  is  recog- 
nized. 

Mr.  D'AMATO.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  I  thank  the  distin- 
guished Senator  from  New  York  [Mr. 
MOYNIHAN]  because  he  has  touched  on 
something  that  is  fundamental  to  this 
body.  It  is  the  basis  of  fairness,  not 
just  some  formula  that  arithmetically 
will  dispense  money  to  people  based 
upon  the  population  or  based  upon  the 
fact  that  there  &ie  50  States,  obviously, 
each  one  of  them  with  over  200,000  peo- 
ple. 

And  so  I  look  at  the  very  legislation, 
I  look  at  the  amendment,  and  in  the 
body  of  the  amendment  it  says  that  if 
there  is  a  State  that  has  a  population 
of  200.000.  that  means  all  50  States, 
they  will  be  guaranteed  S300.000. 

It  does  not  go  into  the  merits  of  the 
program  that  will  be  run.  It  does  not 
go  into  the  effort  as  it  relates  to 
matching  or  requirements  or  challenge 
grants. 

There  are  a  number  of  programs  that 
exist  and  generate  tens  and  tens  of  mil- 
lions of  dollars  as  a  result  of  a  chal- 
lenge where  there  is  a  grant  of  maybe 
$1  or  S2  million  in  Federal  funds  bring- 
ing in  private  sector  funds  $10,  $20.  and 
$30  to  every  Federal  dollar. 

I  suggest  that  this  amendment  is  a 
mischiefmaker.  This  amendment      111 


kill  those  kinds  of  programs  because 
the  money  to  be  able  to  do  this  will  be 
dispensed  as  set  forth  in  the  proposed 
amendment. 

The  amendment  is  a  mischiefmaker. 
The  amendment,  under  the  guise  of 
seeing  to  it  that  every  State  is  guaran- 
teed $300,000,  will  do  irreparable  dam- 
age to  the  concept  of  challenge  grants, 
to  the  concept  of  matching  funds,  to 
the  concept  of  inducing  the  private  sec- 
tor to  put  in  money  that  otherwise  will 
not  come. 

This  is  not  just  a  parochial  argument 
from  the  Senators  from  New  York;  in- 
deed, the  art  capital  of  the  world,  the 
cultural  capital  of  the  world  is  impor- 
tant for  all  of  us  to  maintain  and  re- 
tain, for  everyone,  for  the  smaller 
States,  for  the  ones  in  the  South,  in 
the  far  distant  West  and  North  and 
Northeast,  for  those  States  which  are 
contiguous  to  New  York  and  the  great 
cultural  hub  in  the  great  city  of  Chi- 
cago and  its  art  and  artistic  develop- 
ments, important  not  only  to  the  State 
of  Illinois  but  to  the  surrounding  envi- 
rons, and  to  the  people  it  draws  and  at- 
tracts. 

Do  we  want,  on  political  grounds  that 
may  be  popular  argument  to  our  col- 
leagues, to  say  you  are  now  going  to 
get  $300,000  that  you  did  not  get  before? 
Are  we  thus  going  to  destroy  the  abil- 
ity to  get  capital  from  the  private  sec- 
tor, destroy  the  art  centers  that  are 
today  precariously  clinging  to  life? 

Take  any  of  the  great  museums  and 
the  great  cultural  centers.  Were  is  not 
for  the  private  sector  and  dollars  that 
come  in.  they  would  not  make  it.  And 
so  these  scarce  and  precious  Federal  re- 
sources have  been  allocated  on  a  pro- 
gram carefully  crafted,  which  this  Sen- 
ator is  prepared  to  discuss  for  quite  a 
long  time,  because  before  we  permit 
the  culture  of  the  eirts  of  New  York  and 
other  major  centers  to  be  destroyed  be- 
cause of  political  expedience — and  that 
is  what  this  amendment  is — if  it  is 
passed,  it  would  be  politically  expedi- 
ent passage.  It  would  not  be  one  based 
upon  sound  logical  criteria — why  I 
would  feel  compelled  to  have  to  go  into 
detail  as  to  the  manner  in  which  these 
moneys  are  distributed. 

Mr.  President,  let  me  just  touch,  if  I 
might,  on  some  of  the  manners  of  dis- 
tribution that  have  been  set  up  by  the 
National  Endowment  and  the  manner 
in  which  these  funds  are  distributed. 

The  arts  endowment  grant  matching 
requirements  are  an  effective  tool  to 
generate  funding  from  non-Federal 
sources.  We  should  be  very  careful 
when  we  begin  to  tamper  with  this 
carefully  crafted  program.  The  arts  en- 
dowment grant  matching  requirements 
are  an  effective  tool  to  generate  these 
non-Federal  private  sources. 

Most  National  Endowment  grants  re- 
quire the  minimum  match  of  $1  of  non- 
Endowment  funds  to  every  dollar  of 
Endowment  funds.  Some  Endowment 
programs  require  greater  matches.  The 


assumption  that  increasing  the  amount 
of  Endowment  money  to  be  required  to 
be  passed  through  to  States  will  be 
passed  through  to  artists  and  art  orga- 
nizations in  their  own  State  is  simply 
not  supportable.  Artists  in  each  State 
are  ensured  greater  total  funding  as  a 
result  of  the  Endowment's  matching 
requirements  and  the  Endowment's 
matching  requirements  have  a  multi- 
plier effect,  increase  the  amount  of 
funds  going  to  support  artists  and  art 
organizations. 

One  of  the  Endowment's  funding  poli- 
cies is  to  support  programs  that,  by 
their  nature  and  design,  generate  non- 
Federal  funds  beyond  the  legislatively 
required  1-to-l  match  so  that  grantees 
do  not  become  dependent  on  the  Fed- 
eral Government  for  a  major  portion  of 
their  budgets. 

Not  all  States  have  matching  re- 
quirements or  matching  requirements 
as  high  as  those  for  grants  in  some  of 
the  Endowment  programs. 

The  Challenge  Program,  for  example, 
which  ha£  a  matching  requirement  of  3 
to  1,  is  a  very  important  and  successful 
program.  Its  purpose  is  to  complement 
the  work  of  the  other  Endowment  pro- 
grams by  offering  major  one-time 
grants  for  activities  that  look  beyond 
current  needs  and  programming. 

Further.  increasing  Endowment 
money  going  to  State  artists  and  art 
organizations  may,  in  tight  budget 
times,  encourage  some  States  to  reduce 
their  own  support  for  the  arts. 

Mr.  President,  the  recent  reauthor- 
ization of  the  increased  Endowment 
funds  allocated  to  States  was  followed 
by  an  unprecedented  cut  of  7.7  percent 
in  State  arts  appropriations.  A  much 
larger  cut  is  likely  in  several  States  for 
fiscal  year  1992.  In  tight  budget  times 
another  increase  of  State  set-asides 
could  encourage  States  to  reduce  fur- 
ther their  support  of  the  arts. 

So  what  I  am  saying  simply  here,  and 
what  the  Endowment  is  concerned 
about,  is  that  by  saying  that  each 
State  is  going  to  get  $300,000.  regard- 
less of  what  their  programs  are,  regard- 
less of  what  their  needs  are,  it  will  en- 
courage States  to  further  reduce  a 
commitment  which  they  are  already 
reducing  as  a  result  of  tight  budget 
times. 

Let  us  remember  again  the  matching 
dollars,  the  challenge  grants,  the  dol- 
lars that  come  in  through  the  private 
sector  are  not  going  to  be  forthcoming. 

The  Federal  taxpayer  could  become  a 
patsy  if  State  legislatures  use  the  in- 
crease in  the  States'  share  of  Endow- 
ment funds  as  a  reason  to  cut  State  ap- 
propriations for  the  arts.  Yes.  State 
budgets  are  tight,  but  the  Federal  Gov- 
ernment should  not  encourage  States 
to  diminish  their  responsibility  for  pro- 
viding access  to  the  arts. 

I  would  suggest  that,  at  the  very 
least,  there  should  be  requirements  as 
they  relate  to  making  these  funds 
available  and  not  just  simply  say 
$300,000  for  every  State. 


Increasing  the  State  set-aside  even 
further  could  encourage  the  abandon- 
ment of  S^ite  responsibility.  A  larger 
allocation  to  the  State  would  even  fur- 
ther reduce  funds  for  the  discipline  pro- 
grams which  are  unlikely  to  be  fully 
recovered.  The  increase  in  the  amount 
of  the  Endowment  funds  going  to  the 
States  in  fiscal  year  1991  as  a  result  of 
the  reauthorization  legislation  re- 
quired cutting  $12  million  from  the  dis- 
cipline programs.  The  discipline  pro- 
grams provide  direct  Federal  support 
for  projects  in  dance,  design  arts,  folk 
arts,  literature,  museum,  music,  opera, 
musical  theater,  theater  visual  arts, 
media  arts,  and  interdisciplinary  arts 
in  the  form  of  competitive  grants. 
These  programs  would  suffer  even  fur- 
ther severe  reductions  should  there  be 
a  further  reduction  as  a  result  of  fund- 
ing to  the  States. 

The  discipline  programs  provide  fel- 
lowships to  support  the  projects  of  in- 
dividual artists.  Some  States  are  pro- 
hibited by  law  from  directly  supporting 
individual  artists  and  no  corporations 
and  few  foundations  award  individual 
fellowships.  As  a  result,  a  further  shift 
of  funds  to  the  States  would  result  in  a 
severe  reduction  in  funding  for  individ- 
ual artists. 

Also,  reducing  support  for  competi- 
tive grants  through  the  discipline  pro- 
gram would  result  in  major  losses  for 
less  institutionalized  art  forms  such  as 
folk  arts,  design  arts,  literature,  and 
film,  which  do  not  always  receive  high 
priority  at  the  State  level. 

With  the  exception  of  a  few  States, 
State  agencies  simply  do  not  have  the 
infrastructure  to  support  the  media 
arts.  We  aire  already  under  great  com- 
petition in  this  country  from  abroad, 
from  international  filmmakers,  et 
cetera.  If  we  want  to  encourage  the  dis- 
ciplines in  this  media,  then  we  have  to 
give  it  support. 

To  simply  say,  well,  we  are  going  to 
give  everybody  $300,000,  and  is  that  not 
good  because  now  six  or  seven  major 
art  institutional  areas  in  our  country 
will  take  less,  would  be  a  great  disserv- 
ice to  the  economy  of  this  country,  to 
the  development  of  the  film  industry 
and  others  that  need  this  kind  of  en- 
couragement in  their  infancy,  in  their 
learning,  in  their  beginning  movement 
into  the  private  sector. 

A  larger  allocation  to  States  will 
fund  more  administration,  not  more 
art.  I  suggest  that  those  of  us  who  have 
been  in  local  government  understand, 
all  too  often  in  the  program  that  comes 
from  Washington,  too  many  of  the  dol- 
lars go  to  administration  and  not 
enough  dollars  go  to  the  intended 
project — whether  it  is  job  training  or, 
in  this  case,  whether  it  is  encourage- 
ment of  the  arts  and  development  of 
the  arts. 

Decentralizing  Federal  support  of  the 
arts  by  increasing  Federal  dollars 
passed  through  to  the  State  agencies 
possibly  will  go  to  larger  State  agency 


administrations,  not  to  art  projects 
and  artists.  The  fact  that  there  are  no 
restrictions  on  the  use  of  the  increased 
allocation  to  the  States  for  administra- 
tive costs  further  increases  the  possi- 
bility that  funds  that  would  have  gone 
to  artists  and  art  organizations  for  the 
discipline  programs  would  be  swal- 
lowed up  by  a  second  bureaucracy. 

Let  me  say  here  and  now,  as  I  con- 
tinue to  read  and  leam — because  I  just 
learned  of  this  amendment  literally  15 
minutes  ago— an  amendment  that  does 
not  require  any  kind  of  discipline  with 
respect  to  the  spending  of  the  money 
and  require  what  percentage  gets  to 
various  artists,  how  it  will  be  utilized, 
requires  no  infrastructure,  is  an 
amendment  that  we  should  not  sup- 
port. 

You  just  do  not.  say.  give  $300,000  to 
the  State,  and  say  it  is  for  the  arts,  and 
that  is  it,  with  no  regulations,  with  no 
rules,  with  no  definition.  It  should  not 
be  passed.  For  that  reason  alone  we 
should  not  be  going  out  and  giving  tax- 
payers' money. 

If  people  are  dissatisfied  with  the  Na- 
tional Endowment  for  the  Arts— I  must 
say  that  I  have  had  my  run-ins,  my  dif- 
ferences with  some  of  their  policies— 
what  about  just  giving  the  money  to  50 
States  with  absolutely  no  rules  or  reg- 
ulations with  respect  to  how  the 
money  is  to  be  spent,  no  rules  or  regu- 
lations with  respect  to  what  matching 
funds  should  be  sought  in  the  develop- 
ment of  art?  It  is  ill  conceived,  espe- 
cially if  we  are  talking  about  taking  a 
conservative  point  of  view  and  seeing 
to  it  that  we  guarantee  that  the  tax- 
payers' money  goes  for  those  things 
with  which  all  of  our  taxpayers  can  feel 
comfortable,  or  most  of  them,  in  seeing 
them  supported. 

An  increased  State  allocation  could 
undermine  the  plurality  of  funding 
sources.  The  arts  in  America  have  ben- 
efited from  a  plurality  of  funding 
souces.  With  access  to  Federal,  State, 
and  local  funds,  artists  and  art  organi- 
zations have  been  able  to  avoid  over- 
dependence  on  any  single  soruce  of 
public  support. 

A  plurality  of  funding  sources  also 
gives  artists  and  art  organizations  a 
greater  range  of  opportunities  for  sup- 
port. Thus,  shifting  a  greater  share  of 
funds  to  States  will  undermine  one  of 
the  major  strengths  of  the  plural  sys- 
tem of  art  support;  an  increased  alloca- 
tion could  undermine  support  from  the 
private  sector.  I  have  touched  on  that 
before. 

In  determining  the  priority  for  arts 
funding  generally,  and  in  selecting  spe- 
cific grantees,  many  con>orations  and 
foundations  follow  the  lead  of  the  Na- 
tional Endowment.  It  is  improbable 
that  corporations  and  foundations  will 
develop  a  selection  process  comparable 
to  the  National  Endowment's,  or  that 
they  will  go  to  each  of  the  State's  art 
agencies  for  guidance   to   the   extent 
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that  they  look  to  the  Endowment  for 
leadership. 

Increasing  Endowment  funds  going  to 
States  reduces  national  economic 
growth  in  the  copyright  sector,  an  im- 
portant growth  sector  of  the  national 
economy.  This  is  an  area  that  we  can 
scarcely  just  put  to  the  side.  The  Na- 
tional Endowment's  Federal  dollars 
could  play  an  unparalleled  and  indis- 
pensable role  in  promoting  the  produc- 
tion of  copyrighted  materials,  which 
adds  to  our  national  economic  growth. 
Thus,  increasing  Endowment  funds 
which  go  to  States  will  diminish  the 
funding  by  the  National  Endowment, 
which  stimulates  one  of  the  largest  and 
fastest  growing  sectors  of  the  U.S. 
economy,  the  core  copyright  industry. 

Again,  this  amendment — which  I  said 
is  a  mischiefmaker— is  a  mischief- 
maker  that  hurts  the  economy  of  this 
country,  as  well  as  the  arts.  The  arts 
are  an  important  industry  in  the  Unit- 
ed States,  and  one  that  we  can  ill  af- 
ford to  tamper  with.  If  you  say  is  it  a 
parochial  concern  of  this  Senator  be- 
cause of  New  York  and  New  York  City, 
the  answer  is  yes. 

But  I  want  to  tell  you  something.  We 
are  going  to  lose,  if  this  amendment 
passes,  hundreds  and  hundreds  and 
hundreds  of  millions  of  dollars  in  pri- 
vate-sector money  in  development  in 
the  entertainment  area,  the  copyright 
sector,  under  the  guise  we  are  going  to 
give  everybody  a  better  piece  of  the  ac- 
tion, and  they  are  not  going  to  be  able 
to  use  it.  It  is  not  going  to  go  for  the 
purposes  intended. 

The  core  copyright  industry  is  a  sub- 
stantial contribution  to  the  GNP.  A 
large  share  of  the  national  employment 
and  high  revenues  generated  from  for- 
eign sales  make  it  one  of  the  most  im- 
portant industries  in  our  economy. 
Here  we  are  talking  about  trying  to  get 
us  out  of  this  recession,  improve  our 
balance  of  payments. 

During  these  times  of  fiscal  con- 
straint and  fierce  international  com- 
petition, we  all  benefit  when  our  Gov- 
ernment invests  dollars  in  industries  to 
show  greatest  promise  of  increasing 
our  economic  growth  in  the  long  term. 
Diminishing  funds  that  currently  stim- 
ulate, on  the  national  level,  the  copy- 
right industry  is  a  foolish  fiscal  policy. 

I  hope  that  my  colleague,  who  has  of- 
fered this  amendment  to  seek  maybe  a 
better  distribution,  understands  the 
great  damage  to  the  economy  that 
takes  place  nationally.  I  hope  that  he 
will  reconsider.  This  is  not  the  time  to 
attempt  to  change  formulas  and  pro- 
grams which  have  been  carefully  craft- 
ed. I  hope  that  he  will  look  to  with- 
draw this  amendment. 

Do  not  put  us  through  a  vote,  do  not 
put  us  through  tabling  motions,  do  not 
put  us  through  endless  debate,  because 
I  tell  you  now  that  I  know  there  will  be 
a  tabling  motion  that  I  believe  my  dis- 
tinguished senior  colleague  from  New 
York  will  make,  and  that  I  will  sup- 
port. I  hope  it  will  be  successful. 


If  it  is  not  successful  on  the  first  go- 
around,  there  will  be  additional  expla- 
nation in  detail  as  to  how  this  amend- 
ment brings  economic  ruin  to  the  arts 
and  to  a  substantial  part  of  our  econ- 
omy. 

It  is  mischievous.  I  do  not  believe 
that  our  colleague,  the  senior  Senator 
from  North  Carolina,  really  understood 
that,  nor  do  I  think  that  is  his  intent. 
That  is  absolutely  not  his  intent.  His 
intent.  I  believe,  is  to  say.  well,  let  us 
give  all  the  States  the  money.  But  in 
so  doing,  there  are  carefully  crafted 
balances  that  have  been,  over  the 
years,  brought  to  a  point  where  they 
are  generating  tremendous  private-sec- 
tor revenues,  but  that  otherwise  will 
not  be  forthcoming. 

I  appeal  to  my  colleague  from  North 
Carolina  to  reconsider  this  amend- 
ment. He  has  made  a  point.  If.  indeed, 
there  should  be  better  craftsmanship  of 
the  allocation  formulas  for  the  NEA, 
let  us  examine  them  but  not  with  this 
kind  of  amendment  that  does  not  sur- 
gically make  the  changes  carefully 
necessary  to  keep  the  art  body  alive 
and  well  in  meeting  the  needs  of  our 
people. 

I  hope  our  colleague  will  listen  to  our 
supplication.  It  is  a  supplication.  We  do 
not  need  to  take  this  to  a  confronta- 
tion and  to  a  vote.  I  think  he  has  made 
his  point.  I  joined  with  the  Senator  be- 
fore in  supporting  one  of  his  amend- 
ments. But  I  reluctantly  have  to  say 
that  this  amendment  that  would  ap- 
pear to  bring  about  fairness  does  not  do 
that. 

Indeed,  it  would  provide  great  in- 
equity. It  would  take  from  those  areas 
that  need,  that  bring  about  culture,  de- 
velop economic  stimulation,  and  in 
many  cases  would,  as  I  indicated  be- 
fore, only  he  used  as  a  sap  in  local  gov- 
ernment, not  performing  the  kind  of 
artistic  uprise  and  meeting  the  levels 
that  we  now  have  come  to  take  for 
granted. 

Mr.  President,  I  see  a  number  of  my 
colleaigues  on  the  floor,  and  the  Sen- 
ator from  Hawaii. 

Mr.  President.  I  yield  the  floor. 

Mr.  AKAKA  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  Senator  from  Hawaii  [Mr. 

AKAKA]. 

Mr.  AKAKA.  Mr.  President,  I  wish  to 
commend  my  friend,  the  distinguished 
Senator  from  New  York  [Mr.  MOY- 
NiHAN]  who  has  keen  insight  on  NEA 
funding,  and  also  the  other  Senator 
and  my  friend,  the  Senator  from  New 
York  [Mr.  D'Amato],  for  his  state- 
ments on  this  amendment. 

We  have  before  us,  Mr.  President,  a 
highly  politicized  proposal  which 
would— if  you  will  excuse  the  pun- 
strip  the  National  Endowment  for  the 
Arts  of  a  significant  portion  of  its 
funds. 

On  the  surface,  the  pending  amend- 
ment appears  simple,  straightforward, 
and  democratic.  It  would  redistribute 


funds  away  from  the  NEA  and  direct  a 
greater  percentage  among  each  of  the 
States'  arts  councils.  The  amendment 
seems  democratic,  fair,  and  harmless, 
but  is  it?  It  allocates  funding  based  on 
the  population  of  each  State.  It  ap- 
pears on  the  surface  even  patriotic,  a 
salute  to  democracy. 

But.  Mr.  President,  I  have  a  problem 
with  that.  Why  must  art  funding  follow 
an  artificial  formula?  Why  should  we 
award  a  statistic— that  is.  the  number 
of  people  who  live  in  each  State— and 
sacrifice  artistic  merit? 

Our  colleague,  the  senior  Senator 
from  North  Carolina,  wonders,  alas, 
why  certain  States  and  cities  receive 
more  grants  from  the  NEA  than  do  oth- 
ers. Does  anyone  here  truly  wonder 
why  New  York,  San  Francisco,  and 
other  native  cities  draw  a  majority  of 
the  NEA  grants?  These  cities  serve  as 
vibrant  cultural  hubs  and  natural 
magnets  for  America's  musicians, 
filmmakers,  dancers,  singers,  compos- 
ers, and  painters.  It  was  no  less  dif- 
ferent in  Mozart's  Vienna  or 
Michelangelo's  Rome.  A  critical  artis- 
tic mass  is  reached,  and  art  flourishes. 

I  see  no  mystery  or  conspiracy  here. 
There  is  no  evidence  of  NEA  funding 
being  deliberately  limited  to  certain 
cities  and  States.  On  the  contrary,  Mr. 
President,  if  we  vote  to  radically  alter 
the  NEA  funding  formula,  we  will  sure- 
ly undermine  its  central  stability.  We 
will  tear  the  heart  out  of  the  NEA. 
With  this  radical  formula,  we  will  un- 
dermine the  good  works  of  the  NEA. 
The  NEA  has  long  played  a  proud  role 
in  promoting  American  art.  The  NEA 
continues  to  encourage  excellence  in 
art  in  all  media  and  in  all  50  States. 
Why  are  some  intent  on  punishing  the 
National  Endowment  for  the  Arts  year 
after  year? 

Mr.  President,  I  strongly  urge  my 
colleagues  to  stand  fast  against  the 
pending  amendment.  The  NEA  deservi 
our  strongest  support  in  an  America 
which  has  long  prided  itself  on  its 
homegrown  artists. 

Mr.  President,  I  yield  the  floor. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  DURENBERGER.  Mr.  President. 
I  would  like  to  take  just  a  few  brief 
moments  to  discuss  the  amendment 
proposed  by  the  Senator  from  North 
Carolina.  Over  the  years,  the  National 
Endowment  for  the  Arts  has  facilitated 
access  to  the  arts  for  all  Americans 
Since  the  NEA  was  created  over  2;; 
years  ago,  we  have  seen  vast  growth  in 
professional  orchestras,  nonprofit  thea- 
ters, dance  companies,  and  art  gal- 
leries. In  addition,  the  Endowment  has 
provided  recognition  and  opportunity 
for  many  of  America's  best  artists  who 
might  not  otherwise  have  received  ac- 
knowledgment. 

Mr.  President,  in  my  own  State  of 
Minnesota,  we  have  been  blessed  with  a 
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deep  interest  and  appreciation  of  the 
arts.  The  NEA  has  recognized  Min- 
nesota's leadership  and  patronage  in 
the  arts  and  currently  awards  the  third 
highest  amount  of  total  State  funding 
to  the  State  of  Minnesota. 

I  believe  that  this  amendment,  which 
would  transfer  funding  from  the  indi- 
vidual grant  program  to  State  block 
grants,  would  be  a  mistake.  States 
such  as  Minnesota  would  suffer  enor- 
mously under  this  amendment  because 
it  detracts  from  the  original  intent  of 
the  NEA  which  is  to  provide  propor- 
tionately more  funding  to  those  com- 
munities and  States  who  make  the 
greatest  investment  and  public  com- 
mitment to  enhancing  the  arts.  It 
would  punish  and  deter  those  State 
arts  organizations  that  have  worked  so 
hard  to  become  leaders  in  the  arts  com- 
munity. 

The  current  system  is  designed  to  re- 
ward and  bring  recognition  to  Ameri- 
ca's best  artists  and  arts  organizations. 
By  simply  block  granting  out  this 
money  to  the  States  and  bypassing  any 
recognition  to  quality,  we  are  doing  a 
disservice  to  the  cultivation  of  the 
arts. 

Mr.  President.  I  hope  that  we  reject 
this  amendment  and  any  future  amend- 
ments that  would  weaken  our  national 
commitment  to  the  arts. 

Mr.  President,  I  am  without  the  ben- 
efit of  having  listened  to  the  presen- 
tation on  behalf  of  the  amendment  by 
my  colleague  from  North  Carolina  and, 
also,  with  the  exception  of  my  col- 
league from  Hawaii,  without  the  bene- 
fit of  the  presentation  of  my  good 
friend  from  New  York.  Senator  MOY- 
NiUAN.  and  my  special  friend  from  New 
York.  Senator  D'Amato. 

But.  also,  I  want  to  take  a  few  min- 
utes of  my  colleagues'  time  to  discuss 
the  issue  involved.  I  am  not  going  to 
stand  here  and  defend  the  National  En- 
dowment for  the  Arts  from  a  variety  of 
charges  made  about  its  activities  over 
the  years,  but  I  want  to  say  something 
special  about  the  relationship  between 
the  National  Government's  financial 
commitment  to  arts  and  artists  in  this 
country,  and  the  response  that  com- 
mitment evokes  in  States  like  my  own. 

I  am  not  an  artist,  and  I  am  not  a 
great  financial  supporter  of  the  arts. 
Like  moat  people,  I  do  it  by  buying  oc- 
casional inexpensive  paintings,  going 
to  a  perfbrmance.  patting  an  artist  on 
the  back  for  a  job  well  done.  So  I  do 
not  hold  any  particular  expertise  in  the 
field.  In  my  former  life,  though,  I  spent 
about  a  year  and  a  half  to  2  years  with 
the  Governors'  Commission  on  the 
Arts,  appointed  by  the  then  Demo- 
cratic Governor  of  the  State  of  Min- 
nesota, Wendell  Anderson. 

Minnesota  was  making  about  a  SI 
million  State  contribution  to  go  with 
the  NEA  contributions  in  direct  grants 
to  certain  art  organizations.  That  was 
in  the  early  1970's.  A  lot  of  people  felt 
there  wa«  a  reason  why  the  arts  ought 


to  get  greater  financial  support  from 
the  Federal  Government.  It  had  noth- 
ing to  do  with  the  money  involved.  We 
were  probably  spending  one-half  billion 
dollars  in  private  sector  contributions 
and  public  sector  contiibutions  and  in 
the  contributions  of  those  who  bought 
the  art,  or  went  to  listen  to  it  being 
performed,  and  so  forth.  So  in  the 
whole  scheme  of  things,  the  dollar 
amount  contributed  by  either  the  NEA 
or  a  State  endowment  was  relatively 
small. 

But  what  was  important  in  Min- 
nesota, I  think,  was  the  fact  that  the 
arts  are  not  just  something  to  be  expe- 
rienced. The  arts,  as  we  all  view  it 
from  a  public  standpoint,  are  a  way  we 
as  a  people  hand  our  culture  on  from 
one  generation  to  the  other,  and  how 
we  share  the  uniqueness  of  past  cul- 
tures with  this  generation  as  well.  If 
you  notice  some  of  the  small  award 
ceremonies,  in  financial  terms  insig- 
nificant by  NEA  here,  occasionally  you 
will  find  a  great  American  native  artist 
who  is  being  recognized  for  reminding 
us  of  all  our  artistic  roots  in  this  Na- 
tion. Before  1492.  when  Columbus  sailed 
the  ocean  blue  and  brought  us  the  arts 
of  another  continent,  you  will  find  all 
sorts  of  unique  things  about  our  coun- 
try, about  our  people,  and  about  our 
culture  expressed  in  art. 

So  it  was  with  the  people  in  Min- 
nesota in  the  early  1970's.  We  felt  that 
public  policy  ought  to  strengthen  the 
role  individual  artists,  as  well  as  art 
organizations  and  institutions,  play. 
We  went  about  looking  at  Minnesota's 
state  of  the  arts.  We  discovered — I 
guess  we  are  up  on  this  chart  back 
here.  I  did  not  see  the  chart  before  I 
got  to  the  back  of  this  room  but  there 
we  are.  One-half  of  this  pie  goes  to  New 
York,  California,  Massachusetts;  Min- 
nesota. Illinois — only  five  States  in  one 
Federal  district,  while  all  the  rest 
share  the  rest  of  the  pie. 

Up  here  where  we  have  cities,  you 
have  Los  Angeles,  San  Francisco,  Min- 
neapolis, Chicago.  Washington,  DC,  are 
20  percent  of  the  total.  New  York  21 
percent,  and  all  the  rest  is  59  percent. 
I  never  know  if  Minneapolis  means 
"and  St.  Paul"  or  the  greater  metro- 
politan area,  which  is  actually  about 
2.1  million  people. 

But  whichever  it  is.  it  says  that  the 
people  In  Minneapolis  and  the  people  in 
the  State  of  Minnesota  care  an  awful 
lot  about  arts  and  they  have  as  long  as 
there  has  been  a  Minnesota  and  Min- 
neapolis. They  have  made  an  invest- 
ment in  the  young  people  and.  occa- 
sionally, in  an  older  person,  to  recog- 
nize and  cultivate  their  artistic  abili- 
ties. It  has  become  a  part  of  our  cul- 
ture to  do  that  and  the  corporations, 
for  example,  and  the  foundations  that 
exist  in  our  community. 

We  are  probably  the  third  largest 
corporate  headquarters  city  in  the 
Minneapolis-St.  Paul  area,  of  any  of 
the   United   States   of  America,   even 


though  we  are  relatively  small.  But  a 
lot  of  those  people,  the  kind  of  folks 
who  do  not  make  Wheaties,  for  exam- 
ple, but  they  stay  there  to  run  the 
company,  make  a  very  substantial 
commitment  to  the  arts  and  they  al- 
ways have.  Pillsbury  put  up  their  first 
flour  mill  130  or  140  years  ago. 

So  because  of  a  certain  tradition  that 
exists  in  a  certain  part  of  this  country, 
whether  it  is  a  Los  Angeles,  a  New 
York  City,  a  Chicago,  a  Washington. 
DC.  or  a  Minneapolis-St.  Paul  or  cer- 
tain tradition  that  exists  in  Minnesota, 
there  are  commitments  made  to  the 
arts  that  are  recognized  by  the  Na- 
tional Endowment  for  the  Arts  in  the 
form  of  individual  artist  in  our  organi- 
zation and  our  form.  And  whatever  the 
case  may  be.  why  do  you  do  that?  You 
do  that  because  places  like  Minneapo- 
lis and  States  like  Minnesota  will  con- 
tinue to  do  more  of  what  they  have 
been  doing. 

In  this  little  study  I  talked  about 
way  back  in  1974-75,  we  wondered  why 
so  many  people  go  to  arts  performances 
in  Minnesota.  We  measured  Minnesota 
compared  to  other  States  and  we  found 
out  many  more  people  per  capita  went 
and  spent  their  $5,  $10,  $15,  or  $25  per 
ticket  in  Minnesota  than  anywhere 
else  in  the  country. 

We  asked  ourselves  why  do  they  do 
that?  We  went  out.  surveyed  it,  and  we 
determined  the  reason  is  that  we  also 
spend  substantially  more  at  the  ele- 
mentary and  secondary  school  level  on 
arts  education  than  anybody  else  in 
America,  by  far  than  anybody  else  in 
America. 

So,  somebody  long  before  me  decided 
that  in  the  State  of  Minnesota  the  arts 
were  important,  and  they  began  to  in- 
vest in  arts  education,  arts  apprecia- 
tion, and  arts  talent  and  skills  when 
people  were  very  small.  And  you  could 
measure  it  in  1974-75.  I  recall  it  being 
measured  at  the  tune  of  $100  million  a 
year,  going  into  bands  and  orchestras 
and  a  variety  of  individual  arts  in- 
struction. 

So  no  wonder,  when  the  National  En- 
dowment for  the  Arts  is  saying  to  the 
rest  of  the  States  in  the  country  this  is 
a  very  special  place  and  they  do  it  a 
very  special  way.  that  with  their 
grants  every  year,  last  year  I  guess 
$4.900,000-some  went  to  recognize  the 
special  nature  of  the  arts  in  our  com- 
munity. 

I  just  want  to  say  to  my  colleagues, 
that  money  for  the  arts  is  not  money 
for  concrete  and  asphalt  like  highways. 
It  "hain't"  something  you  take  $105 
billion  and  divide  it  by  50  or  by  the 
miles  of  highway  and  come  up  with  a 
formula,  which  was  suggested  by  this 
amendment.  That  is  not  the  nature  of 
the  arts;  it  is  not  a  transportation  sys- 
tem. 

When  you  look  behind  the  formulas 
for  aid  you  find  strange  things.  I  re- 
member the  first  time  I  discovered,  by 
looking  behind  the  Medicaid  formula 
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aid  which  is  premised  on  per  capita  in- 
come, the  highest  goes  to  Mississippi. 
And  then  I  thought  right  behind  that 
would  be  the  District  of  Columbia.  No, 
the  lowest  per  capita  amount  goes  to 
the  District  of  Columbia.  Why?  Be- 
cause the  District  of  Columbia  Is  one  of 
the  wealthier  communities  in  our 
country  and  that  boggled  my  mind  be- 
cause I  do  not  see  it  readily. 

So  I  say  to  my  colleagues,  there  is 
more  behind  what  is  going  on  than 
meets  the  eye.  You  have  to  come  to 
these  places.  Los  Angeles,  San  Fran- 
cisco, Minneapolis.  Chicago,  Washing- 
ton. DC,  New  York,  California,  Massa- 
chusetts, Illinois,  to  find  out  what  that 
is.  But  I  must  say  it  would  not  be  there 
If  we  just  took  a  pot  of  money  lOO  years 
ago,  every  year  thereafter  and  divided 
it  Into  some  50  pieces  or  some  popu- 
lation thing  and  expected  it  to  happen. 

So  I,  too,  hope  that  my  colleague 
from  North  Carolina  who  is  otherwise 
generous,  certainly  In  spirit,  will  rec- 
ognize this  and,  having  prompted  a  de- 
bate on  the  subject  on  the  floor,  will 
withdraw  his  amendment.  And  if  he 
chooses  not  to,  I  hope  our  colleagues 
see  fit  to  table  that  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
York  [Mr.  Moynihan]. 

Mr.  MOYNIHAN.  Mr.  President,  I 
hope  that  my  distinguished  and  learned 
friend  would  stay  on  the  floor  just  one 
moment  to  let  a  New  Yorker  acknowl- 
edge that  one  of  the  ornaments  of 
America's  civilization  in  these  recent 
generations  has  been  exactly  the  com- 
plex of  the  arts,  particularly  the  theat- 
rical arts  that  has  developed  around 
Minneapolis  and  St.  Paul.  These  have 
to  have  a  specific  place,  you  know:  and 
a  play  has  to  have  a  place  in  which  to 
play.  People  come  from  all  over  the 
world  to  see  it;  all  over  the  Nation,  all 
over  the  world,  to  the  arts  festivals  in 
Minneapolis,  as  they  do  in  New  York, 
as  they  do  in  Washington.  DC.  as  they 
do  in  Los  Angeles. 

It  is  one  of  the  simple  facts,  however, 
that  what  we  are  mostly  subsidizing 
here  is  performances,  and  performances 
are  expensive,  and  there  is  a  simple 
economic  fact  which  is  referred  to  by 
economists  as  Baumol  disease,  after 
William  Baumol,  a  distinguished  Amer- 
ican economist,  that  says  that  things 
like  performances  in  the  arts  do  not 
beneflt  from  improvements  in  effi- 
ciency. It  is  just  not  in  the  nature  of  a 
performance  that  you  can  speed  it  up, 
torn  out  faster,  cheaper,  and  so  forth. 

I  guess  the  nicest  way  to  put  it  is 
that  you  can  play  the  "Minute  Waltz" 
in  50  seconds,  but  it  is  not  the  same.  It 
is  going  to  take  a  minute  to  play  the 
"Minute  Waltz"  as  long  as  you  want 
that  original.  And  so  the  benefits  that 
come  from  productivity  changes  in  al- 
most every  other  sphere  do  not  obtain 
in  this  case.  That  is  why,  under  Presi- 
dent Kennedy  and  President  Johnson. 


we  turned  to  the  present  arrangement 
with  a  particular  concern,  and  I  would 
like  to  speak  to  that  now  if  I  may.  sir, 
of  our  Capital. 

The  Senator  from  Minnesota  has 
pointed  out  that  Washington  is  one  of 
the  cities  that  benefits  particularly, 
and  it  ought.  It  has  never  had  the  base 
of  an  audience,  a  base  of  large  Indus- 
trial activities  other  than  the  Govern- 
ment, which  typically  have  supported 
the  arts  elsewhere  in  the  country. 

As  we  have  seen  in  the  last  two  gen- 
erations, the  potential  and  the  reward 
are  enormous.  When  John  F.  Kennedy 
was  assassinated  ajid  the  Nation  want- 
ed to  do  one  thing  for  that  President, 
we  created  the  Kennedy  Center  for  the 
Performing  Arts  here  in  Washington.  I 
was  proud  that  we  did  it. 

President  Elsenhower  had  originally 
set  in  motion  the  idea  of  creating  such 
a  center.  It  was  not  coming  along  be- 
cause the  private  donations  just  were 
not  there.  Mrs.  Kennedy  had  taken 
over  the  chairmanship  of  the  commit- 
tee that  wanted  to  try  to  raise  the 
moneys.  They  just  were  not  forthcom- 
ing. Washington  is  a  place  where  you 
have  high  median  incomes  but  not  the 
kind  of  large  wealth  that  has  produced 
in  the  past  things  like  the  Chicago 
symphony,  the  Los  Angeles  symphony, 
the  Metropolitan  Opera  in  New  York. 
And  so.  as  a  tribute  to  President  Ken- 
nedy, with  the  huge  active  interest  of 
President  Johnson,  we  created  the  Ken- 
nedy Center.  And  It  has  been  very 
heavily  dependent  upon  the  National 
Endowment  for  the  Arts,  which  also 
was  created  by  President  Johnson. 

To  suddenly  cut  that  off  is  to  say 
that  we  are  a  nation  that  does  not  care 
about  the  condition  of  the  performing 
arts  in  our  Nation's  capital.  That  is  not 
true.  Go  to  the  Kennedy  Center  one 
evening  and  see  the  people  arriving 
from  everywhere  in  the  world  coming 
to  Washington  for  just  that  kind  of  ex- 
perience. It  adorns  the  Capital.  It  be- 
flts  the  Nation. 

And  it  behooves  us  here  in  the  Senate 
not  to  reduce  something  that  large, 
that  sacred  an  undertaking,  to  a  level 
of  how  to  distribute  tobacco  subsidies 
or  hand  out  highway  funds  or  apportion 
grain  subsidies  or  defense  contracts. 

There  are  some  things  larger  than 
that  in  the  world  and  this  Is  one.  To  do 
it  in  an  atmosphere  of  an  almost  snig- 
gering display  of  activities  which  are 
not  approved.  There  are  times,  Mr. 
President,  when  you  could  have  the  im- 
pression that  the  Senate  Chamber  had 
been  transformed  into  a  locker  room. 
That  kind  of  talk  has  no  part  in  our  de- 
liberations. 

We  have  a  maturing  organization, 
the  National  Endowment  for  the  Arts. 
We  had  some  very  painful  displays  on 
this  floor  in  the  last  2  years  about  cer- 
tain exhibits.  A  Commission  wais  estab- 
lished by  the  Congress  called  the  Inde- 
pendent Commission;  most  ably  led  by 
John  Brademas,  our  former  colleague 
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in  the  House,  now  President  of  New 
York  University,  and  Leonard  Gar- 
ment, who  did  so  much  to  advance 
these  purposes  in  the  administrations 
of  President  Nixon  and  President  Ford. 
And  they  set  forth  simple,  direct,  com- 
prehensible standards  for  the  Endow- 
ment in  making  its  grants. 

They  Insisted  on  two  things.  One  is 
that  these  be  matching  grants.  The 
moneys  given  by  the  National  Endow- 
ment are  matched  many  times  over  in 
many  instances  locally;  here  in  Wash- 
ington as  well.  This  is  not  a  program 
that  produces  dependency  on  Govern- 
ment. It  produces  exhilaration,  innova- 
tion, and  creativity  in  the  performing 
arts. 

I  am  not  talking  about  the  artists 
themselves,  the  composer,  the  writer, 
the  sculptor,  the  painter.  I  have  from 
the  outset  had,  I  think,  the  normal 
skepticism  about  how  much  patrons  do 
for  the  artists  themselves. 

I  was  once  at  a  hearing  in  the  Fi- 
nance Committee  on  some  of  these 
matters  and  a  witness,  growing  a  little 
testy  with  the  remarks  I  made,  said, 
"Well,  Senator  what  would  you  do  to 
have  Government  encourage  the  arts?" 
And  I  said.  "Well,  as  far  as  I  know,  the 
only  thing  the  Government  can  do  to 
encourage  the  arts  is  to  forbid  them, 
and  then  you  soon  enough  find  out  who 
cares." 

Look  around  at  the  20th  century. 
Who  would  have  said  that  some  of  the 
great  writing  of  the  second  half  of  the 
century,  would  come  out  of  post-Sta- 
linist Russia?  Well,  that  Is  the  way  the 
world  is.  and  that  is  the  way  artists 
are. 

But  performances  are  large  and  ex- 
pensive activities.  They  are  subject  to 
Baumol's  disease.  You  do  not  get 
changes  in  productivity;  they  are  going 
to  cost  proportionately  more  as  other 
things  cost  proportionately  less. 

That  is  why  it  came  about  that  the 
National  Endowment  was  created 
under  President  Johnson;  everybody 
was  very  proud  of  it;  pleased  by  it  all, 
and  you  could  see  It  all  over  the  coun- 
try. 

It  is  not  just  that  some  cities  will  be 
centers  of  Institutions  like  the  Los  An- 
geles Philharmonic.  But  young  people 
in  West  Virginia,  who  get  early  train- 
ing and  experience  may  end  up  in  the 
philharmonic.  This  Is  one  Nation  and 
one  culture,  or  used  to  be.  Dividing  It 
In  this  way.  In  particular  to  seek  to 
make  an  Issue  of  big  States  versus  lit- 
tle States  In  the  allocation  of  re- 
sources, to  bring  that  necessary  omni- 
present activity  on  our  floor,  is  be- 
neath our  dignity  as  a  body. 

We  are  not  talking  about  tobacco 
subsidies.  We  are  not  talking  about 
highway  allocations,  mass  transit,  de- 
fense contracts,  or  defense  bases.  We 
are  talking  about  something  larger, 
something  that  unites  us  and  does  not 
divide  us.  And  it  seems  so  unnecessary 
for  this  to  happen  now. 
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I  cannot  but  hope  that  Senators  will 
ask  themselves:  Is  this  something  good 
for  the  Nation?  Is  this  the  kind  of 
thing  you  say  to  the  young  people  who 
want  to  make  this  part  of  their  lives? 
It  is  not  a  very  lucrative  life.  There  Is 
scarcely  a  less  well-paid  calling  than  to 
be  an  actress.  The  nerve  of  failure  is  so 
necessary  in  the  young  person  who 
would  be  an  opera  singer,  be  a  com- 
poser, be  an  actor.  The  odds  are  so 
long.  And  yet  when  there  Is  enough  ac- 
tivity, there  Is  room  for  so  many  more 
than  otherwise  would  be  the  csise. 

That  Is  what  this  Is  about.  We  made 
wonderful  contributions  to  television, 
the  American  Playhouse.  American  tel- 
evision at  the  level  of  sort  of  adult 
drama,  a  grownup  place,  was  becoming 
a  province  in  the  British  Broadcasting 
Corporation  until  the  NEA  came  along. 
It  has  done  things  that  make  us  proud, 
and  interested,  and  interesting. 

It  has  been  going  well.  We  had  a  dis- 
pute that  broke  out  on  this  floor.  We 
established  an  independent  commis- 
sion. That  commission  said  something 
very  serious  with  respect  to  the  stand- 
ards. And  what  we  are  talking  about 
here  is  an  old  fear  of  the  city,  of  the 
great  cities  and  the  standards  which 
they  bring,  the  disturbing  innovative 
things  they  bring  to  the  world,  as  they 
always  have  done. 

But  the  Independent  commission 
made  this  very  fundamental  propo- 
sition. It  said:  "The  Independent  Com- 
mission finds  that  the  standards  of 
publicly  funded  art  must  go  beyond  the 
standards  for  privately  funded  art."  A 
very  open  acknowledgment  that  there 
are  public  standards  and  conventions 
which  ought  to  be  adhered  to. 

We  are  a  much  more  tolerant  nation 
than  we  have  been  in  these  matters, 
more  aware  of  the  range  of  aesthetic 
judgment  and  personal  tastes.  We  are  a 
long  way  from  a  time  when  a  review  in 
London  said  that  Whistler  had  flung  a 
pot  of  paint  In  the  public's  face.  And 
Whistler,  an  American  painter,  was  so 
Indignant,  he  sued,  he  won.  He  was 
only  awarded  a  farthing,  but  he  won. 
We  are  not  that  sensitive  anymore.  We 
are  a  mature  and  creative  people,  with 
mature  and  creative  arts  establish- 
ments almost  everywhere. 

We  have  done  so  well  that  it  seems  to 
me  such  an  act  of  spoliation,  to  assault 
that  system  now  that  is  in  place  and 
performing  so  well. 

I  mentioned  several  times  It  was 
President  Kennedy  who  first  began  the 
active  notion  that  the  Federal  Govern- 
ment should  be  involved.  In  his  last 
months  as  President,  on  June  12.  he 
made  a  statement  establishing  the  Ad- 
visory Council  on  the  Arts,  and  asked 
some  30  private  citizens  who  played  a 
prominent  part  to  join  him  in  seeking 
to  develop  a  program  that  would  help 
museums,  help  troups.  help  orchestras, 
help  companies. 

Senator  Claiborne  Pell  has  been  so 
protective,  thoughtful,  and  farsighted 


about  this  subject  for  so  long  that  I 
cannot  Imagine  that  at  this  point  we 
will  do  something  this  destructive. 

It  is  not  seemingly  of  the  Senate.  It 
is  not  something  the  American  people 
have  asked  us  to  do.  The  amounts  of 
money  involved  are  small  by  compari- 
son with  many  other  things  in  the 
budget.  I  simply  would  hope  that  we 
might  decide  this  is  a  matter  to  be  put 
aside  if  we  want  to  have  hearings  on  it; 
that  is  always  possible.  It  surely  can  be 
done.  But  not  to  come  suddenly  in  the 
middle  of  the  afternoon  as  an  amend- 
ment to  an  important  appropriations 
bill  that  has  to  be  passed. 

We  have  never  discussed  this.  We 
have  never  seen  it  before.  We  do  not 
know  what  will  be  the  effect.  We  have 
not  asked  any  of  the  artists  involved. 
We  have  not  asked  any  of  the  public  of- 
ficials involved.  It  is  simply  no  way  to 
legislate,  and  I  hope  we  would  not. 

I  see  the  distinguished  chairman  of 
the  Committee  on  Appropriations  is  on 
the  floor.  He  probably  would  like  to  see 
his  measure  advanced  at  some  point  in 
the  course  of  the  day  or  evening  or 
week,  and  I  do  not  want  to  speak  when 
he  might  wish  to  have  the  floor. 

Mr.  BYRD.  I  do  not  at  the  moment 
seek  the  floor.  I  thank  the  Senator  for 
his  courtesy  in  offering  the  floor  at  the 
moment.  I  do  not  particularly  seek  it. 

I  had  intended  to  vote  for  the  Helms 
amendment,  but  I  would  like  to  see 
something  happen  on  it,  one  way  or  the 
other.  He  is  not  on  the  floor  at  the  mo- 
ment. I  would  like  to  see  this  bill 
passed  today. 

I  thank  the  Senator  for  his  offer. 

Mr.  MOYNIHAN.  I  would  certainly 
think  the  quickest  way  to  get  the  bill 
passed  is  just  to  withdraw  this  measure 
altogether.  It  is  no  part  of  this  bill. 
There  have  been  no  hearings  on  it. 

Senator  Pell  has  been  characteris- 
tically reticent.  I  would  like  to  be  a 
little  less  so  in  his  behalf.  It  is  a  bad 
idea  and  ought  not  be  holding  up  the 
business  of  the  U.S.  Senate. 

Mr.  BYRD.  Mr.  President,  if  the  Sen- 
ator would  yield,  I  agree  with  him 
wholeheartedly.  If  the  Senator  has  the 
votes  to  table.  I  will  be  happy  to  vote 
to  table  it  so  we  can  get  on  with  the 
bfll. 

Mr.  MOYNIHAN.  I  think  the  major- 
ity leader  might  want  to  move  to  an- 
other issue  at  this  point.  I  see  the  ma- 
jority leader  has  come  on  the  floor 
also. 

The  pending  business  Is  an  amend- 
ment by  the  junior  Senator  from  North 
Carolina,  am  I  correct  in  that? 

Mr.  BYRD.  That  is  the  underlying 
amendment,  but  Mr.  Helms  has  an 
amendment  up.  The  other,  the  amend- 
ment by  the  junior  Senator  from  North 
Carolina,  has  been  temporarily  set 
aside  and  it  could  be  called  back  by  a 
call  for  regular  order. 

Mr.  MOYNIHAN.  I  am  prepared  to 
call  for  the  regular  order  unless  there 
is  another  view. 


Mr.  BYRD.  I  am  constrained  to  be- 
lieve if  we  do  not  get  on  with  this  bill 
and  see  the  end  of  it  I  am  just  going  to 
ask  the  majority  leader  to  take  it  down 
and  come  back  to  it  at  some  future  day 
or  let  it  be  one  of  those  items  on  the 
continuing  resolution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  retains  the  floor. 

Mr.  MOYNIHAN.  I  see  that  the  ma- 
jority leader  and  distinguished  Repub- 
lican leader  are  on  the  floor  at  this 
point.  They  may  have  some  thoughts 
about  how  we  might  best  proceed. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader, 
Senator  Mitchell. 

Mr.  MITCHELL.  Mr.  President,  in  re- 
sponse to  the  inquiry  of  my  distin- 
guished colleague  from  New  York,  I 
have  been  discussing  with  the  Repub- 
lican leader  and  other  Senators  a  pro- 
posed agreement  that  would  permit  us 
to  complete  action  on  several  pending 
matters.  Including  the  measure  in 
which  the  Senator  is  interested,  and  I 
hope  to  be  able  to  propound  that  in  a 
few  minutes. 

I  was  going  to  suggest  the  absence  of 
a  quorum  unless  the  Senator  wishes  to 
continue  discussing  the  matter. 

Mr.  MOYNIHAN.  That  would  be  per- 
fectly fine. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  a£k 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  on 
the  subject  that  we  are  now  dealing 
with,  the  proposal  to  radically  revise 
the  formula  by  which  the  funds  of  the 
National  Endowment  for  the  Arts  are 
allocated  to  the  States,  in  June  of  last 
year  the  National  Assembly  of  State 
Arts  Agencies  issued  a  policy  state- 
ment which,  among  other  things  asked 
Congress  "to  maintain  the  existing 
State  funding  formula." 

I  hope  Senators  might  hear  this. 
Elach  of  the  States,  the  District,  and 
Puerto  Rico,  and  Guam  have  State  esXs 
agencies  that  have  come  Into  being  In 
response  to  this  Federal  program. 
Those  State  agencies  have  unani- 
mously asked  the  Congress  not  to  do 
what  this  amendment  proposes  doing. 
They  have  a  stable,  productive  rela- 
tionship. This  Is  working.  The  system 
has  been  through  its  shakeout  of  the 
first  quarter  century  and  we  are  simply 
asked  to  maintain  the  present  stabil- 
ity. To  do  otherwise  is  to  do  a  great  in- 
justice to  all  the  people  who  have 
worked  so  hard  and  with  such  great  ex- 
pectation for  so  long  in  this  efi'ort. 

So,  Mr.  President,  I  ask  unanimous 
consent  that  the  goals  proposed  by  the 
State  councils  be  printed  in  the 
Record. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 

Statement  of  the  National  assembly  of 
State  Arts  aoencies.  June  1990. 

Recent  events  have  seemed  to  polarize 
members  of  the  arts  community,  the  Con- 
gress and  the  greneral  public  regarding  the  is- 
sues of  freedom  of  expression  and  account- 
ability in  the  expenditure  of  public  funds.  In 
the  heat  of  this  debate  we  have  all  to  some 
decree,  lost  sl^bt  of  the  fundamental  consen- 
sus that  underlies  a  free  and  civilized  soci- 
ety: that  freedom  of  expression  is  among  our 
most  important  and  cherished  rights  and 
that  accountability  in  the  expenditure  of 
public  funds  is  essential  to  the  democratic 
process. 

In  this  spirit  we  call  upon  the  arts  commu- 
nity, the  Members  of  Congress  and  all  con- 
cerned Americans  to  work  together  to  up- 
hold these  principles  in  a  spirit  of  good  faith 
and  shared  purpose  so  that  we  may  honor 
both  the  right  of  free  expression  and  public 
accountability. 

To  reach  these  goals  we  recommend  that 
Congress: 

Expand  the  declaration  of  purpose  to  af- 
firm that  it  is  vital  to  a  democracy  to  honor 
its  heritage  and  support  new  ideas  and  there- 
fore to  provide  assistance  to  its  artist  and 
the  organizations  that  support  their  work. 
Such  support  of  creativity  is  primary  to  the 
mission  of  the  Endowment. 

Reauthorize  the  National  Endowment  for 
the  Arts  for  another  five  years.  Maintain  ex- 
isting state  funding  formula  *  *  *. 

Mr.  LEAHY.  Mr.  President,  the  ques- 
tion this  amendment  poses  is.  are  we 
going  to  have  a  National  Endowment 
for  the  Arts  or  not? 

A  National  Endowment  for  the  Arts 
should  have  the  capacity  to  support 
great  national  treasures,  like  the  Alvin 
Alley  Dance  Company,  and  small, 
unappreciated  treasures  like  the  Ver- 
mont Folklife  Center. 

This  amendment  is  intended  to  cut 
the  heart  out  of  the  NEA. 

The  State  arts  councils  do  a  wonder- 
ful job.  Without  them,  and  the  State 
funding  they  receive,  our  cultural  lives 
would  be  impoverished. 

My  fear  is  that  this  massive  transfer 
of  funds  to  the  States,  which  are  hard 
hit  by  deficits,  will  encourage  them  to 
cut  their  State  share  of  the  funding. 
and  will  destroy  the  very  effective  Fed- 
eral-State partnership  that  has  worked 
for  25  years. 

And  I  must  add  a  local  note — my 
State  of  Vermont— which  is  probably 
home  to  more  artists  per  square  mile 
than  any  other  State,  would  lose  37 
percent  of  its  NEA  funding  under  this 
proposal. 

Mr.  President,  last  year  this  Con- 
gress and  the  administration  agreed 
overwhelmingly  that  a  National  En- 
dowment for  the  Arts  was  a  worthy  un- 
dertaking for  this  Government. 

Let  the  Senate  reject  the  Helms 
amen<iment  and  proceed  to  serious 
business. 

Mr.  LEVIN.  Mr.  President,  the  tax- 
payers through  the  National  Endow- 
ment for  the  Arts  should  not  fund 
projects  that  a  court  determines  are 


obscene.  The  law  already  provides  that 
if  a  work  is  determined  by  a  court  to  be 
obscene,  then  the  money  must  be  re- 
turned and  the  artists  is  debarred  from 
further  grants  until  the  money  is  re- 
turned. Those  steps  are  included  in  the 
3-year  authorization  passed  for  the 
NEA  in  1990,  and  I  voted  for  them. 

However,  the  language  of  the  Helms 
amendment  goes  well  beyond  that 
point.  Its  working,  without  more 
standards,  is  unconstitutional  because 
it  represents  a  vague  prior  restraint  on 
American  citizens. 

We  are  already  preventing  the  tax- 
payers' money  from  being  used  to  fund 
obscene  projects  without  violation  of 
the  first  amendment.  The  1990  law  is 
the  constitutional  approach  to  stop  ob- 
scene projects  from  being  funded  with 
taxpayer  funds,  and  I  support  continu- 
ing that  approach. 

Mr.  MOYNIHAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SANFORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
DECONaNi).  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  1165 

Mr.  SANFORD.  Mr.  President,  I  rise 
to  reply  to  comments  made  earlier 
today  when  my  responsibilities  on  the 
Budget  Committee  made  it  impossible 
for  me  to  be  here  when  my  colleague 
from  North  Carolina  spoke  about  a 
local  issue  that  is  of  considerable  im- 
portance to  a  county  of  11,000  people, 
certainly  not  an  issue  of  magnitude 
that  should  occupy  too  much  time  of 
the  U.S.  Senate,  but,  on  the  other 
hand,  one  of  considerable  importance 
because  I  think  it  raises  a  moral  obli- 
gation of  this  Congress  to  do  some- 
thing about  the  neglect  of  settling  a 
claim  now  for  48  years.  There  hardly 
can  be  anything  like  that  on  the  record 
anywhere  else. 

I  would  like  to  put  in  the  Record — 
and  regret  that  my  colleague  is  not 
here — my  comments  on  two  or  three 
things  that  the  senior  Senator  from 
North  Carolina  referred  to  in  his  re- 
marks this  afternoon. 

My  colleague  held  up  a  stack  of  paper 
which  he  contended  represented  7.000 
letters  from  [>eople  in  Swain  County 
who  opposed,  in  his  words,  my  amend- 
ment. He  made  that  statement  right 
after  saying  that  my  amendment 
caught  him  by  surprise  because  I  only 
laid  it  down  last  night.  Most  of  Swain 
County  does  not  even  have  cable  tele- 
vision and  I  doubt  that  7.000  people  saw 
me  on  TV  last  night.  Maybe  he  mis- 
stated his  intention.  Maybe  he  meant 
he  had  received  7,000  letters  several 
years  ago  when  this  issue  was  up. 

But  I  would  have  to  question  that  for 
two  or  three  reasons.  I  question  this 
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because,  as  a  matter  of  fact,  there  are 
only  11,000  people  in  that  county.  It  is 
hard  to  believe  there  are  7.000  adults, 
to  draft  such  letters.  Certainly.  I  do 
not  know  about  that,  and  I  do  not  want 
to  get  more  deeply  involved  except  to 
say  I  hardly  see  how  that  is  possible. 

I  do  know  that  the  7.000  letters  were 
mentioned  3  years  ago  when  we  had 
this  issue  before  the  Senate.  Nobody 
has  ever  seen  those  letters.  The  county 
commissioners  at  the  time  asked  to  see 
them.  Senator  Helms  did  not  respond 
in  a  positive  way.  They  did,  indeed,  get 
a  letter  from  him  in  1988,  saying  that 
at  the  time  he  had  received  265  sup- 
portive letters.  But  never  mind.  If  7,000 
people  in  that  county  want  a  road,  as 
the  Senator  suggests,  under  my  amend- 
ment they  can  simply  vote  to  spend 
this  money  for  a  road.  I  have  left  that 
open  as  an  available  option.  So  we  can 
look  to  the  county  citizens  and  trust 
them  to  make  a  decision  of  how  they 
will  spend  what  they  are  so  rightly  en- 
titled to  from  the  Federal  Government. 

The  senior  Senator  has  stated  that  I 
have  never  been  to  Swain  County.  I 
also  do  not  need  to  make  this  argu- 
ment, but  the  claim  that  I  have  not 
talked  to  the  people  of  Swain  County 
would  be  ridiculous  if  heard  by  people 
from  Swain  County.  I  can  absolutely 
certify  on  any  kind  of  a  bet  that  I  have 
been  to  Swain  County  far  more  than  al- 
most any  other  public  official  in  the 
history  of  North  Carolina  with  the  ex- 
ception of  one  person,  who  was  Gov- 
ernor, who  was  bom  in  that  part  of  the 
country. 

I  have  no  doubt  about  the  soundness 
of  supporting  what  the  people  want  as 
expressed  by  their  elected  officials. 

I  would  think  if  7,000  people  had  writ- 
ten in,  some  of  them,  maybe  not  all 
7,000,  but  some  of  them  would  have 
sent  me  a  copy  of  their  letters.  Nor- 
mally, I  get  copies  of  letters  from  peo- 
ple who  are  concerned  about  an  issue, 
especially  since  this  is  an  issue  that  I 
obviously  am  involved  in  at  the  request 
of  their  elected  officials. 

I  received  maybe  a  couple  dozen  let- 
ters in  the  last  several  months  about 
this  issue  because  we  did  have  a  bill 
pending.  But  I  do  not  know  how  we 
could  possibly  have  gotten  7,000  letters 
written  to  one  Senator  without  a  sin- 
gle copy  to  the  other. 

I  have,  too,  today  learned  that  the 
Chamber  of  Commerce  of  Swain  Coun- 
ty, certainly  made  up  of  people  of  all 
political  and  economic  persuasions, 
just  last  week  voted  unanimously  to 
support  the  approach  of  a  cash  settle- 
ment instead  of  a  road. 

And  then  I  think  I  could  say  to  my 
colleagues  on  both  sides  of  the  aisle,  I 
do  not  really  believe  this  is  a  partisan 
political  issue  and  I  believe  it  ought 
not  to  be.  It  is  very  simple  for  us  to 
take  a  position,  as  we  ought  to  take, 
that  it  is  not  up  to  us  in  the  Senate 
now  to  decide  this  issue.  It  ought  to  be 
decided  by  the  people  of  Swain  County. 
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The  people  of  Swain  County  have 
said,  through  a  unanimous  vote  of 
their  recently  elected  county  commis- 
sioners, through  their  chamber  of  com- 
merce, they  want  the  approach  that  is 
represented  in  my  amendment.  They 
want  to  have  these  funds  to  spend  now, 
as  under  the  terms  of  my  amendment, 
to  make  it  possible  for  them  to  spend 
the  interest  from  the  $16  million  ac- 
count on  necessities  decided  on  lay  the 
conmiissl oners  and  with  a  vote  of  the 
people,  to  spend  the  principal  in  any 
way  they  want.  The  county  leaders  are 
authorized  to  repay  two  outstanding 
school  loans  that  hang  over  the  heads 
of  Swain  Countians. 

I  have  made  major  concessions  to 
Senator  Helms,  because  the  senior 
Senator  from  North  Carolina  made  two 
basic  points  when  this  issue  was  de- 
bated in  1988.  First,  he  said  he  would 
not  support  language  mandating  that 
an  area  of  the  Great  Smokies  be  des- 
ignated as  a  wilderness,  this  area  of  the 
park  that  is  now  treated  as  a  wilder- 
ness. Therefore.  I  left  that  provision 
out  of  this  amendment. 

I  believe  I  have  met  him  more  than 
halfway.  I  have  foregone  my  attempts 
to  have  this  area  designated  as  a  wil- 
derness in  order  to  try  to  reach  an  ac- 
commodation in  the  matter.  I  believe 
the  needs  of  Swain  County  are  too  ur- 
gent to  languish  for  many  more  years 
because  a  compromise  was  not  reached 
on  the  issue  of  wilderness  designation. 

Second,  my  colleague  suggested  that 
he  would  not  support  a  settlement  that 
precluded  the  construction  of  a  road. 

I  have  picked  up  the  language  that 
the  Senator  himself  included  in  his  leg- 
islation of  1987,  outlining  here  a  proc- 
ess by  which  the  citizens  of  Swain 
County  could  vote  to  use  these  funds 
for  the  building  of  a  road  if  they  could 
get  all  of  the  necessary  clearances.  So 
through  my  amendment  they  have  that 
authority,  they  have  that  right.  And 
according  to  my  colleague,  they  have 
7,000  votes.  So  they  should  not  have 
any  problem  in  clearing  it  if,  indeed, 
that  is  their  intention. 

I  was  pleased  to  note  that  my  col- 
league made  the  point  that  I  am  in  the 
hip  pocket  of  the  environmentalists. 
Well,  I  make  no  apologies  for  caring 
about  the  environment.  I  make  no 
apologies  for  having  worked  closely 
with  members  of  the  environmental 
community  on  many  matters  of  preser- 
vation in  my  State. 

Ironically,  because  I  left  out  the  wil- 
derness, I  irritated  these  wilderness 
supporters,  and  consequently  these  en- 
vironmental supporters.  But  I  will  send 
them  this  certification  that  I  am  in 
their  hip  pocket. 

Mr.  President,  only  today  have  I  re- 
ceived the  support  from  the  leadership 
within  the  Sierra  Club.  The  Sierra  Club 
and  others  were  initially  upset  that  I 
had  not  tied  wilderness  designation  to 
my  proposal.  But,  many  of  this  group 
understand  that  there  is  a  moral  obli- 


gation to  Swain  Coimty.  that  this  road 
probably  should  not  be  built,  but  that 
the  issue  of  doing  right  by  Swain  Coun- 
ty transcends  their  own  special  con- 
cern about  the  preservation  of  wilder- 
ness. 

And  80,  while  those  of  us  who  care 
about  the  environment  might  very  well 
like  to  see  this  area  preserved  for  the 
future,  I  put  the  needs  of  Swain  County 
and  the  children  of  Swain  County  and 
the  schools  of  Swain  County  and  the 
education  for  the  economic  future  of 
Swain  County  ahead  of  any  such  re- 
quest. 

Indeed,  there  is  a  large  portion  of 
Swain  County  that  is  held  by  the  Fed- 
eral Government.  That,  indeed,  does 
add  to  the  economic  strains  that  are 
placed  on  the  county.  I  have  shared 
these  concerns.  As  Governor,  I  started 
a  massive  road-building  program  that 
has,  indeed,  with  the  help  of  the  Appa- 
lachian Regional  Program,  opened  up 
western  North  Carolina.  I  do  not  mean 
to  stand  here  and  take  credit  for  what 
hundreds  of  people  worked  on,  but  cer- 
tainly I  took  a  lead  in  the  building  of 
a  new  system  of  highways  across  west- 
em  North  Carolina  which  today  make 
that  whole  area  far  more  attractive  to 
new  business  than  it  has  ever  been.  We 
have  far  to  go,  and  my  amendment  rep- 
resents but  a  start. 

I  do  not  need  to  worry  about  the  peo- 
ple of  Swain  County.  I  know  the  people 
of  Swain  County.  The  people  of  Swain 
County  know  me  and  know  what  I  have 
done  on  their  behalf  over  the  years. 

We  have  certainly  debated  this  issue. 
We  have  heard  it  in  committee  as  a 
freestanding  bill.  We  voted  on  it  here,  I 
believe,  with  two  cloture  votes.  Unfor- 
tunately, in  1988  when  we  had  about  10 
or  12  people  absent  from  the  Senate, 
and  we  did  not  get  the  60  votes  needed 
to  invoke  cloture.  We  might  not  get  60 
votes  tonight.  But  whether  or  not  we 
get  60  votes  tonight,  the  people  of 
Swain  County  will  know  that  I  am  on 
their  side;  that  I  am  on  the  side  of 
their  children;  that  I  am  on  the  side  of 
their  future  economic  health. 

If  we  are  defeated,  I  have  no  problem 
in  explaining  that,  under  the  rules  of 
the  Senate,  under  the  traditions  of  the 
Senate,  with  which  I  totally  agree.  We 
are  the  last  great  deliberative  body  in 
the  world  anywhere,  perhaps,  where  a 
minority  can  defeat  the  will  of  the  ma- 
jority. Sometimes  that  works  a  hard- 
ship, as  may  be  this  case  tonight  if,  in- 
deed, we  do  not  get  enough  votes  to  in- 
voke cloture.  And  so  be  it.  Because  in 
the  long  run,  we  need  to  keep  this  tra- 
dition. But  lets  see  where  the  chips 
fall. 

I  would  have  to  say,  Mr.  President,  I 
think  the  people  of  Swain  County  un- 
derstand that.  I  think  the  people  of 
Swain  County  understand  we  are  try- 
ing our  best  under  these  rules,  that  are 
good  rules  and  good  procedures,  to  do 
justice  by  their  longstanding  claim.  If 
we  fail,  they  will  understand  why. 


I  thank  the  Chair.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  resume  consideration  of  Senate 
Joint  Resolution  186,  the  Gramm-Rud- 
man  waiver  resolution;  that  imme- 
diately upon  disposition  of  the  resolu- 
tion and  resumption  of  the  Interior  ap- 
propriations bill,  the  Senate,  without 
intervening  action  or  debate,  vote  on 
the  motion  to  invoke  cloture  on  the 
Sanford  amendment  No.  1165;  that 
should  cloture  not  be  invoked  on  the 
Sanford  amendment,  the  amendment 
be  withdrawn. 

I  further  ask  unanimous  consent  that 
immediately  upon  completion  of  the 
cloture  vote  on  the  Sanford  amend- 
ment, the  Senate  proceed,  without  in- 
tervening action  or  debate,  to  vote  on 
the  motion  to  invoke  cloture  on  the 
Helms  amendment  No.  1177,  and  that 
should  cloture  not  be  invoked  on  the 
Helms  amendment,  it  be  withdrawrn. 

I  further  ask  unanimous  consent  that 
the  cloture  motions  on  the  two  amend- 
ments be  deemed  to  have  been  timely 
filed  in  accordance  with  provisions  of 
rule  XXn,  and  that  should  cloture  be 
invoked  on  either  amendment,  the  Sen- 
ate proceed  under  cloture  on  the 
amendment  or  amendments  in  the 
order  in  which  cloture  was  invoked. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  of  course  I  will 
not  object,  the  cloture  motions  will  be 
filed,  may  I  say  to  my  good  friend? 

Mr.  MITCHELL.  That  is  correct. 

Mr.  BYRD.  Yes.  they  wrill  be  filed. 

Mr.  MITCHELL.  They  will  be  filed. 

The  PRESIDING  OFFICER.  There 
being  no  further  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Accordingly  then, 
Mr.  President,  Senators  should  now  be 
aware  that  we  will  resume  consider- 
ation of  the  Gramm-Rudman  waiver 
resolution.  Under  the  prior  agreement, 
there  remain  2  hours  for  debate  on  that 
resolution.  If  all  of  that  time  is  used, 
then  the  vote  on  the  resolution  will 
occur  at  approximately  9:20  p.m.  this 
evening,  to  be  followed  immediately  by 
votes  on  the  motion  to  invoke  cloture 
on  the  Sanford  amendment  and  the  mo- 
tion to  invoke  cloture  on  the  Helms 
amendment. 

However,  if  all  of  that  time  is  not 
used  and  a  portion  of  the  time  on  the 
Gramm-Rudman  waiver  resolution  is 
yielded  back,  the  three  votes  could 
begin  earlier  than  9:20. 

So  let  me  be  clear.  There  will  be 
three  votes  in  succession  beginning  not 
later  than  9:20,  possibly  earlier  than 
9:20.  Senators  should  remain  either  in 
the  area  of  the  Capitol  or  within  range 
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to  return  on  relatively  short  notice.  I 
hope  that  we  will  be  able  to  complete 
the  debate  on  the  Gramm-Rudman 
waiver  resolution  in  less  than  the  2 
hours  allotted  and  that  some  of  the 
time  will  be  yielded  back  so  the  votes 
will  begin  prior  to  9:20. 

Finally,  let  me  say  for  the  informa- 
tion of  Senators,  we  will  return  to  the 
Interior  appropriations  bill  after  com- 
pletion of  these  votes.  It  is  my  inten- 
tion that  we  will  remain  in  session  this 
evening  until  we  complete  action  on 
the  Interior  appropriations  bill.  I  hope 
that  Senators  will  be  cooperative. 

I  am  advised  by  the  dlstlngaiished 
manager  of  the  bill  that  there  are  only 
a  relatively  few  items  left  with  respect 
to  that  bill.  I  hope  all  Senators  can  co- 
operate to  permit  us  to  complete  aw;- 
tion  on  it  at  a  reasonable  hour  this 
evening.  But  we  are  going  to  stay,  if  we 
can  possibly  do  it,  to  finish  that  bill 
this  evening. 

Mr.  President.  I  thank  my  col- 
leagues. 


SUSPENSION  OF  CERTAIN  PROVI- 
SIONS OF  LAW  UNDER  THE 
BUDGET  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  legislative  clerk  read  as  follows: 

A  joint  resoluUon  (S.J.  R«s.  186)  suspend- 
ing  certain  provisions  of  law  pursuant  to  sec- 
Uon  258(a)(2)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1986. 

The  Senate  resumed  consideration  of 
the  resolution. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President,  as  has 
been  indicated,  we  are  taking  up  Sen- 
ate Joint  Resolution  186,  and  we  are 
Uklng  It  up  at  a  time  that  is  both 
problematic  and  fortuitous.  It  is  prob- 
lematical because,  despite  the  contin- 
ued suffering  caused  by  an  extended  re- 
cession, our  deficit  problem  will  not 
allow  us  simply  to  abandon  all  re- 
straint in  pursuit  of  economic  stimu- 
lus. The  suspension  resolution  was 
voted  out  of  the  Budget  Committee 
with  a  substantial  l&-to-2  margin 
against  suspension. 

On  the  other  hand,  the  timing  is  for- 
tuitous because  we  are  now  debating  in 
this  Chamber  legislation  that  provides 
exactly  the  right  response  to  the  reces- 
sion. Emergency  designation  for  ex- 
tended unemployment  insurance  is  the 
proper  substitute  for  suspension  of 
Gramm-Rudman-Hollings.  It  is  a  tar- 
geted, temporary  mechanism  that  ad- 
dresses our  economic  ills  without 
weakening  the  fiscal  discipline  that 
has  been  built  in  the  law  through  the 
budget  agreement. 

Mr.  President,  this  is  the  third  time 
this  year  that  we  have  had  to  vote  In 
this   body   on   the   suspension   of   the 


Oramm-Rudman-HoUlngs  system  of  en- 
forcement procedures.  That  simple  fact 
in  and  of  itself  should  give  considerable 
pause  to  anybody  who  is  making  the 
argument  that  the  recession  of  1990-91 
has  been  short  and  shallow.  Let  us  be 
clear  about  this.  Our  economic  per- 
formance has  been  absolutely  dismal 
since  1988.  If  we  are.  indeed,  finally 
coming  out  of  the  recession,  we  are  not 
vaulting  up  out  of  the  depths.  We  are 
simply  crawling  to  a  slightly  lesser 
level  of  economic  stagnation. 

We  all  know  that  the  budgetary 
mechanism  that  we  put  in  place  is  not 
the  most  subtle  or  supple  or  adaptive 
machine  where  economic  matters  are 
factored  in.  The  suspension  remedy  is 
simply  a  device.  It  simply  says  that  in 
the  event  of  recession  the  Congress  and 
the  President  can  agree  to  suspend  the 
reports,  the  sequesters,  the  points  of 
order,  and  all  the  paraphernalia  that 
hold  the  budget  in  check.  Such  suspen- 
sion, by  anyone's  definition,  would  be  a 
drastic  step  given  the  unprecedented 
peacetime  deficits  that  this  country  is 
running. 

Most  of  us  will  not  want  to  take  that 
step.  I  suspect.  Mr.  President,  and  with 
good  reason.  But  we  are  not,  I  submit, 
condemned  thereby  to  doing  absolutely 
nothing,  which  I  must  say  unfortu- 
nately is  the  recession  policy  of  this 
administration.  At  least  it  appears  so 
to  this  Senator. 

Mr.  President,  I  would  not  claim  for 
the  drafters  of  last  year's  budget  agree- 
ment anything  like  profound  foresight 
although  we  had  such  distinguished 
participants  as  the  President  pro  tem- 
pore of  the  Senate,  the  chairman  of  the 
Appropriations  Committee,  whom  I  see 
on  the  floor  this  evening.  Some  of  our 
colleagues  would  not  even  grant  those 
of  us  who  produced  this  budget  agree- 
ment even  moderate  wisdom.  But  I 
would  like  to  give  us  credit  for  basic 
common  sense. 

When  we  crafted  the  budget  law,  we 
understood  the  limitations  of  the  sus- 
pension mechanism.  We  knew  when  we 
crafted  the  summit  agreement  that 
suspension  would  be  only  a  last  resort, 
and  we  understood  that  there  had  to  be 
an  interim  remedy  between  the  ex- 
tremes, and  that  is  suspension  between 
all  or  nothing,  which  is  simply  leaving 
the  whole  apparatus  in  place.  There 
had  to  be  a  remedy  between  absolute 
chaos  if  we  suspend  and  absolute  im- 
mobility If  nothing  is  done  in  a  time  of 
economic  distress. 

And  the  interim  remedy  that  was 
fashioned  was  called  emergency  des- 
ignation, a  safety  valve,  if  you  will,  de- 
signed for  one-time  spending  to  allevi- 
ate sudden  and  unforeseen  problems 
that  usually  descend  on  people  through 
no  fault  of  their  own.  In  other  words, 
there  had  to  be  clean  hands  to  access 
the  emergency  designation. 

Mr.  President,  I  cannot  justify  and 
will  not  vote  for  suspending  the  en- 
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tirety  of  our  budget  enforcement  apiMi- 
ratus. 
(Mr.  LEAHY  assumed  the  chair.) 
Mr.  SASSER.  Ten  years  of  fiscal  neg- 
ligence have  closed  off  the  kinds  of 
stimulative  spending  that  we  used  to 
have  access  to,  to  deal  with  the  prob- 
lem of  recession.  I  believe  we  must  pre- 
serve the  enforcement  apparatus  by 
giving  ourselves  recourse  to  the  emer- 
gency safety  valve  that  we  inten- 
tionally built  into  the  budget  a^ee- 
ment.  I  think  the  President  has  an  ob- 
ligation to  help  us  preserve  fiscal  dis- 
cipline by  allowing  the  emergency 
process  to  work  in  the  way  it  was  in- 
tended to  work.  If  we  cannot  give  some 
relief  through  the  emergency  process, 
then  we  are  going  to  Hnd  that  more 
and  more  and  more  of  our  colleagues 
are  going  to  be  willing  to  simply  throw 
the  whole  fiscal  discipline  overboard. 

No  question  about  it.  the  economic 
crisis  is  real.  The  broken  lives  and  dis- 
integrating families  are  all  out  there, 
and  their  numbers  are  growing  every 
day.  Worse  yet,  we  have  not  been  gen- 
erating new  economic  growth.  We  have 
not  been  producing  new  jobs.  So  the  so- 
called  recovery  is  not  bringing  the  vic- 
tims of  recession  back  on  the  payroll. 

I  would  think.  Mr.  President,  that 
the  administration  ought  to  be  the 
first  to  want  to  step  forward  with  some 
response  to  the  needs  of  struggling 
American  workers.  It  should  be  the 
first,  because  its  economic  policies 
have  been  a  startling  failure.  The  eco- 
nomic record  is  crucially  Important  in 
this  regard,  and  I  think  it  is  vital  that 
we  understand  what  has  been  happen- 
ing to  the  working  people  of  this  coun- 
try since  1988. 

Mr.  President,  this  chart  graphically 
illustrates  the  performance  of  the 
economy  under  this  administration  in 
juxtaposition  with  all  other  post-World 
War  II  Presidents.  We  have  Kennedy, 
Johnson.  Truman.  Reagan.  Carter, 
Nixon,  Eisenhower,  Ford,  and  last  of 
the  list  is  Bush. 

What  this  indicates  is  that  this  ad- 
ministration presently  in  office  has  the 
worst  economic  growth  record  of  any 
in  the  last  45  years.  We  have  seen,  over 
the  past  years  of  this  administration's 
presence  in  office,  an  average  annual 
real  GNP  growth  of  less  than  six-tenths 
of  1  percent.  The  truth  is  that  the  next 
worse  record,  that  of  the  Ford  adminis- 
tration, gave  us  an  economic  growth 
three  times  the  economic  growth  that 
has  been  established  under  this  admin- 
istration. 

Mr.  President,  that  is  the  overall  pic- 
ture. Let  us  look  a  little  deeper,  and 
let  us  see  what  has  happened  to  the  av- 
erage American  during  this  period  of 
time.  What  we  have  before  us  here  Is  a 
chart  giving  annual  GNP  growth  on  a 
per  capita  basis.  What  this  chart  does 
is  give  us  a  brosid  and  comprehensive 
measure  of  what  is  happening  to  the 
average  standard  of  living  in  this  coun- 
try. Another  way  of  putting  this  meas- 
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ure  is  that  It  shows  the  change  in  the 
average  amount  of  all  that  Is  produced 
every  year  and  Is  potentially  available 
for  distribution. 

If  we  look  at  this  chart,  we  see  that 
the  champ  is  the  Kennedy  administra- 
tion, which  had  real  GNP  on  a  per  cap- 
ita, per  person,  or  per  worker  basis, 
growing  by  3Vi  percent.  It  is  followed 
by  the  Johnson  administration  at  3.3. 
The  only  administration  since  World 
War  n  which  has  shown  a  decline  In 
real  GNP  on  a  per  capita  basis  is  the 
administration  that  is  presently  In  of- 
fice. What  we  see  is  that  real  GNP  on  a 
per  citizen  or  per  capita  basis  has  de- 
clined at  the  rate  of  four-tenths  of  1 
percent  over  the  past  few  years  that 
this  administration  has  been  managing 
the  economic  policy  of  this  country. 

Indeed.  Mr.  President,  I  think  this  is 
the  only  administration  in  which  you 
would  find  a  net  decline  in  GNP  on  a 
per  capita  basis  since  that  of  Herbert 
Hoover  the  late  1920'8  and  early  1930's. 

I  think  that  answers,  very  graphi- 
cally, the  question  that  has  been  asked 
in  times  past:  Are  you  better  off  today 
than  you  were  before?  Are  you  better 
off  today  than  you  were  In  1988?  I  think 
the  question  can  be  answered  clearly  In 
the  negative. 

Mr.  President,  our  third  chart  here 
deals  with  the  record  of  administra- 
tions in  creating  jobs.  As  we  see  here  in 
terms  of  job  creation,  we  have  not  seen 
a  worse  performance  from  the  economy 
since  the  days  of  the  Eisenhower  ad- 
ministration. We  should  remember 
that  these  are  simply  raw  job  cre- 
ations. They  are  not  corrected  for  pop- 
ulation. If  you  look  at  a  more  revealing 
measure,  jobs  created  as  percent  of 
population,  the  Bush  administration 
looks  even  worse. 

It  is  interesting  to  note,  Mr.  Presi- 
dent, that  the  much  maligned  adminis- 
tration of  President  Jimmy  Carter  had 
the  best  record  of  creating  jobs  of  any 
administration  in  the  postwar  era. 
That  came  as  a  real  surprise  to  this 
Senator.  I  might  say  that  all  of  these 
statistics  are  furnished  by  the  Depart- 
ment of  Commerce  and  by  the  Depart- 
ment of  Labor. 

Finally,  and  most  graphically,  we 
have  a  chart  that  compares  job  cre- 
ation to  job  loss  over  the  past  2V^ 
years.  Since  the  Bush  administration 
took  office.  235,000  new  jobs  have  been 
created.  On  the  other  side  of  the  legend 
we  find  that  the  ranks  of  the  unem- 
ployed have  grown  by  over  2  million. 
To  put  it  another  way.  for  every  one 
job  that  has  been  created  under  this 
administration,  nine  American  workers 
have  lost  their  jobs  since  1988. 

Mr.  President,  these  are  the  kinds  of 
factors  that  we  are  dealing  with  here — 
slow  growth,  a  declining  average  stand- 
ard of  living  for  the  first  time  in  the 
post-World  War  n  period.  And  the  bot- 
tom line  is:  more  jobs  lost  and  fewer 
jobs  created. 

Some  8.5  million  Americans,  our  fel- 
low countrymen,  are  officially  unem- 


ployed as  I  address  this  body  this 
evening. 

Another  5.9  million,  almost  6  million 
people  are  working  part  time.  They 
want  full-time  work  but  they  cannot 
find  it.  An  additional  700,000  of  our  fel- 
low countrymen  have  become  so  dis- 
couraged at  not  being  able  to  find  work 
that  they  have  dropped  out  of  the  labor 
force  cdtogether. 

I  see  the  distinguished  chairman  of 
the  Joint  Economic  Committee  on  the 
floor  here  this  evening,  Mr.  President. 
I  was  pleased  to  be  invited  to  a  hearing 
that  he  held  just  a  few  weeks  ago  on 
the  plight  of  the  unemployed.  At  that 
hearing  Dr.  Janet  Norwood,  the  admin- 
istrator of  the  Bureau  of  Labor  Statis- 
tics, told  the  Joint  Committee  on  Eco- 
nomics that  if  the  underemployed  and 
the  discouraged  are  included  the  unem- 
ployment rate  in  the  United  States  of 
America  is  10  percent,  not  6.8  percent 
as  some  would  have  us  believe. 

Mr.  President,  that  In  my  view  is  em- 
phatically an  unemployment  emer- 
gency. Who  could  deny  it?  Although 
the  fiscal  Irresponsibility  of  the  last 
decade  deprives  us  of  the  option  to  ad- 
dress the  root  causes  of  that  emer- 
gency, we  are  morally  bound,  I  think, 
to  address  the  consequences. 

We  simply  must  help  the  Americans 
who  lost  their  jobs.  That  is  a  fun- 
damental part  of  the  social  contract 
that  this  Government  has  maintained 
with  working  people  in  this  country 
since  the  early  1930's. 

Some  2  million  laid  off  American 
workers  have  run  out  of  unemployment 
Insurance.  Mr.  President,  they  want  to 
work.  The  evidence  is  all  around  us. 

I  was  reading  today  in  the  Washing- 
ton Post  about  how  local  merchants  in 
some  cities,  because  of  the  decline  in 
funding  for  local  government  and  the 
failure  of  local  government,  as  a  result 
to  keep  the  streets  clean,  were  hiring 
workers  to  go  out  and  sweep  the 
streets.  The  workers  hired  were  telling 
In  the  newspaper  how  they  were  con- 
stantly being  asked  by  others  on  the 
street  how  they  got  jobs  sweeping  the 
streets  of  Philadelphia,  or  sweeping  the 
streets  of  Baltimore.  The  problem  is 
not  with  the  workers.  It  is  not  with 
their  level  of  initiative.  The  problem  Is 
with  a  completely  unforgiving  econ- 
omy that  shows  no  sign  of  relenting  or 
producing  the  jobs  that  are  needed. 

Mr.  President,  as  I  have  said,  I  can- 
not vote  to  suspend  Gramm-Rudman- 
Hollings  at  this  time.  I  urge  my  col- 
leagues to  sustain  the  restraint  that 
we  have  agreed  to.  But  in  the  same 
voice  I  also  urge,  I  implore,  the  Presi- 
dent to  assist  us  and  the  American  peo- 
ple in  this  difficult  task. 

We  need  a  clear  demonstration  that 
the  budget  agreement  is  flexible 
enough  to  allow  this  Government  to  re- 
dress a  compelling  human  need  on  the 
part  of  our  own  citizens.  Emergency 
help  for  American  workers  who  have 
been  forced  from  their  jobs  is  the  right 


substitute,  I  submit,  for  suspending  the 
budget  law.  Doing  nothing  at  all,  Mr. 
President,  is  not  an  acceptable  alter- 
native. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  has  70  minutes 
and  20  seconds  remaining. 

Who  seeks  recogrnition? 

Mr.  SASSER.  I  have  17  minutes  re- 
maining? 

The  PRESIDING  OFFICER.  Seventy. 

Mr.  SASSER.  Seventy  minutes  re- 
maining. 

I  thank  the  Chair.  And  how  much 
time  for  my  distinguished  friend  from 
New  Mexico? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  30  minutes 
remaining. 

Mr.  SASSER.  Does  the  distinguished 
Senator  from  New  Mexico  wish  to 
speak  now? 

Mr.  DOMENICI.  Might  I  say  at  some 
point  I  am  going  to  yield  back  more  of 
my  time.  I  perfer  to  let  the  other  side 
use  some  of  their  time. 

Mr.  SASSER.  I  see  the  distinguished 
Senator  firom  Maryland  on  the  floor.  I 
am  pleased  to  yield  to  him  now  such 
time  as  he  may  consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  has  69  minutes.  He 
yields  to  the  Senator  from  Maryland 
such  time  as  the  Senator  fi-om  Mary- 
land needs. 

The  Senator  from  Maryland  is  recog- 
nized. 

Mr.  SARBANES.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Tennessee,  the  chairman  of  the  com- 
mittee. 

The  question  I  want  to  put  is,  hew 
long  are  we  going  to  stay  on  autopilot? 
Must  we  actually  crash  into  the  moun- 
tain before  we  invoke  the  very  provi- 
sions that  are  in  the  legislation  before 
us  that  provide  for  a  suspension  if  the 
economy  experiences  a  downturn, 
which  it  certainly  has. 

This  Is  the  third  of  these  votes  that 
we  have  had.  The  first  time  It  came  up, 
I  voted  not  to  suspend.  The  second 
time,  I  voted  to  suspend,  and  I  will 
vote  again  this  time  to  suspend. 

I  submit  to  my  colleagues  that  the 
time  has  now  come  to  take  into  ac- 
count the  fact  that  the  world  around  us 
is  changing,  both  internationally  and 
domestically.  How  long  are  we  simply 
going  to  stay  in  this  rut? 

This  provision,  as  I  understand  it,  is 
in  the  legislation  explicitly  for  the  pur- 
pose of  addressing  the  kind  of  situation 
in  which  we  find  ourselves.  Why  are  we 
here  even  considering  this?  It  is  be- 
cause the  legislation  was  written  to 
provide  that  this  issue  would  be  ad- 
dressed if  we  had  negative  growth  In 
the  economy.  Actually,  it  was  not  even 
negative  growth  that  the  legislation 
required.  It  was  less  than  1  percent 
growth  for  two  successive  quarters. 

What  have  we  had?  In  the  last  quar- 
ter of  1990.  real  GNP  fell  1.6  percent.  In 
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the  first  quarter  of  1991.  real  GNP  fell 
2.8  percent.  Then  the  Commerce  De- 
partment reported  on  July  26  of  this 
year,  four-tenths  of  1  percent  of  real 
GNP  growth  for  the  second  quarter  of 
1991. 

But  on  August  28.  a  month  later,  the 
Department  revised  its  earlier  figures 
to  show  a  second  quarter  1991  decline  in 
real  gross  national  product  of  one- 
tenth  of  1  percent,  marking  the  third 
consecutive  quarter  of  negative  growth 
in  real  GNP. 

We  have  almost  gone  a  full  year  with 
negative  growth.  The  Gramm-Rudman- 
Hollings  law  says  that  the  Congres- 
sional Budget  Office  shall  notify  Con- 
gress if  either  economic  growth  is  pro- 
jected or  estimated  to  be  less  than  zero 
for  any  two  consecutive  quarters,  or 
the  Department  of  Commerce  report  of 
real  economic  growth  indicates  that 
the  real  rate  of  growth  for  the  two  pre- 
ceding quarters  was  less  than  1  per- 
cent. Not  only  has  the  real  rate  of 
growth  for  the  two  preceding  quarters 
been  less  than  1  percent,  it  has  been 
negative  for  three  quarters  in  a  row. 

Yet  we  proceed  along  as  though  we 
are  oblivious  to  this.  We  have  dramatic 
changes  taking  place  in  the  Soviet 
Union  and  Eastern  Europe.  You  would 
never  know  it  from  looking  at  the 
budget  of  the  United  States. 

Let  me  just  look  at  the  domestic 
economy  for  a  few  moments  here,  be- 
cause that  is  really  my  first  and  prime 
concern.  We  have  been  told  that  this  is 
a  short  and  shallow  recession.  That  is 
the  siren  song,  a  short  and  shallow  re- 
cession. 

Actually,  we  have  been  mired  in  a  re- 
cession that  is  long  and  painful.  Only 
two  of  the  post- World  War  n  recessions 
have  been  longer  than  this  one.  This 
recession  has  now  lasted  for  13  months 
and  is  going  into  its  14th  month.  Only 
two  recession  in  the  post-World  War  II 
period  lasted  longer.  The  very  deep  re- 
cession of  1981-82  which  was  the  worst 
we  had  experienced  since  the  Great  De- 
pression and  lasted  16  months  and  the 
also  16-month  long  recession  of  1973-75. 

The  decline  in  employment  in  this 
recession  has  paralleled  the  job  loss 
during  the  1981-82  recession  which  was 
the  worst  recession  since  the  Great  De- 
pression. In  fact,  the  job  loss  has  been 
worse  in  this  recession,  as  the  chart  il- 
lustrates. This  chart  shows  the  decline 
in  employment  in  percentage  terms 
from  the  prerecession  peak.  This  line, 
the  solid  line,  is  this  recession  and  the 
dotted  line  is  the  recession  we  experi- 
enced in  1981-82,  which  was  the  worst 
since  the  Depression.  Now  the  fall-off 
in  percentage  terms  has  been  worse  in 
this  recession  than  in  the  1981-82  one. 

The  official  unemployment  rate,  as 
my  very  distinguished  colleague  from 
Tennessee  has  stated,  understates  the 
severity  of  the  recession.  Actually,  the 
unemployment  rate  rose  from  5.3  per- 
cent just  before  the  recession  to  a  peak 
of  7  percent  in  June.  It  is  now  at  6.8 


percent.  But  this  change  in  the  figure 
masks  the  real  extent  of  unemploy- 
ment because  there  has  been  virtually 
no  growth  in  the  labor  force. 

Government  officials  have  estimated 
that  if  the  labor  force  had  grown  at  the 
normal  rate,  it  would  have  grown  by  1.6 
million  workers  since  July  1990.  In- 
stead, the  labor  force  only  grew  by 
200,000,  not  1.6  million,  but  200,000.  be- 
cause many  people  are  too  discouraged 
to  look  for  work. 

If  the  labor  force  had  grown  at  the 
expected  rate,  we  would  have  an  unem- 
ployment level  today  of  7.8  percent,  not 
6.8  percent:  and  the  number  of  unem- 
ployed would  be  almost  at  10  million, 
not  at  8.5  million. 

Furthermore,  if  you  count  discour- 
aged workers  and  those  working  part 
time  because  there  are  not  any  full- 
time  jobs.  The  unemployment  rate 
today  would  be  much  higher.  These  are 
people  who  want  to  work  full  time,  but 
they  can  only  get  a  part-time  job.  They 
are  not  counted  as  unemployed  in  the 
official  figures.  But  there  is  a  different 
index  that  does  factor  them  in  as  well, 
and  if  they  were  added  to  the  official 
unemployment  rate,  the  unemploy- 
ment rate  today  would  be  10  percent. 

Now  this  is  the  comparison  of  these 
two  unemployment  rates.  This  is  the 
so-called  official  rate  which  we  ordi- 
narily talk  about  that  appears  in  the 
newspapers.  It  is  6.8  percent.  The  com- 
prehensive rate,  which  includes  in  it 
the  discouraged  workers,  and  the  peo- 
ple working  part  time  because  there 
are  no  full-time  jobs,  is  at  10  percent— 
10  percent  unemployment. 

In  1990,  nearly  20  million  Americans 
experienced  at  least  one  period  of  un- 
employment sometime  during  the  year. 
This  year  it  is  expected  that  the  num- 
ber will  be  closer  to  25  million.  Then  it 
is  suggested  to  us  that  the  recession  is 
over  with,  or  almost  over  with,  or  we 
have  turned  the  corner.  We  have  seen 
the  light  at  the  end  of  the  tunnel. 
There  is  data  that  shows  some  upturn, 
and  then  the  next  month  it  shows  a 
downturn. 

In  the  business  section  of  the  New 
York  Times  today,  there  is  an  article 
headlined  "New-Home  Building  Up 
Just  0.6  percent.  Small  August  Gain 
Suggesu  a  Slowing  in  Housing  Re- 
bound." 

Construction  of  new  housing-  slowed  to  a 
sluggish  six-tenths  of  1  percent  gain  In  Au- 
gust, the  smallest  In  three  nnonths.  Analysts 
said  the  report  today  from  the  Commerce 
Department  suggested  that  the  housing  re- 
covery was  weakened  or  possibly  stopping. 

"These  numbers  show  a  housing  recovery 
losing  steam,  at  least  through  August,"  said 
Richard  Peach,  an  economist  with  the  Mort- 
gage Bankers  Association. 

Michael  Carllner.  an  economist  for  the  Na- 
tional Association  of  Home  Builders,  was 
more  pessimistic.  "It  looks  like  the  recovery 
has  stalled,"  he  said. 

On  the  same  page,  there  is  an  article 
about  Reading.  PA.  "Reading  Revis- 
ited: Recovery  Sags." 


The  recovery's  cold  feet  have  landed  here. 
After  spotting  the  early  signs  of  a  rebound 
three  months  ago,  this  diverse  factory  town 
that  makes  everything  from  bricks  to  shoe 
polish  to  Godlva  chocolates  Is  watching  busi- 
ness trail  off  again. 

"We  thought  that  June  was  go'ng  to  be  the 
end  of  It.  that  things  were  turning  around." 
said  Glenn  Unger.  manager  of  a  Berks  Prod- 
ucts Corporation  building  materials  store  In 
suburban  Temple.  But  after  a  fairly  active 
July  that  matched  last  year's  level,  sales  In 
August  sagged  8  percent  below  those  of  Au- 
gust 1990  and,  combined  with  a  "flat"  early 
September,  have  brought  disillusionment 
about  imminent  recovery. 

Now  this  is  what  is  happening  out 
there  across  the  country.  'You  have  an 
unemployment  rate  which,  if  you  fac- 
tor in  all  aspects  of  it,  is  at  10  percent. 
You  have  indications  that  the  recovery 
is  not  over  with,  and  that  this  is  not  a 
short  nor  a  shallow  recession. 

We  have  had  not  only  negative  eco- 
nomic growth  in  these  three  quarters, 
but  real  growth  in  the  last  nine  quar- 
ters has  averaged  three-tenths  of  1  per- 
cent i)er  quarter.  In  none  of  the  past 
nine  quarters  was  real  growth  as  much 
as  half  the  postwar  average.  In  fact, 
the  annual  rate  of  GNP  growth  under 
President  Bush  is  the  lowest  of  any 
postwar  President. 

I  think  the  distinguished  chairman  of 
the  Budget  Committee  indicated  this 
earlier  In  terms  of  tracking  the  growth 
of  GNP  under  President  Bush  compared 
with  other  Presidents  in  the  postwar 
period.  It  is  the  lowest  under  this 
President  by  a  factor  of  at  least  half 
compared  with  previous  Presidents. 

Meanwhile  we  have  more  and  more 
long-term  unemployed.  This  is  the  very 
issue  we  are  fighting  about  on  unem- 
ployment benefits.  People  who  have 
used  up  their  unemployment  insurance, 
and  are  now  not  receiving  any  benefits: 
yet  they  are  trying  to  find  a  job  in  an 
economy  that  is  worse  than  when  they 
lost  their  jobs. 

If  you  lost  your  job  last  fall,  a  little 
less  than  a  year  ago,  at  an  unemploy- 
ment rate  of  5.8  percent,  you  got  26 
weeks  of  unemployment  benefits.  You 
have  used  them  up.  You  are  now  look- 
ing for  a  job  in  a  job  market  where  the 
unemployment  rate  has  gone  to  6.8  per- 
cent. So  you  are  out  there  trying  to 
find  a  job  in  a  job  market  that  is  worse 
than  at  the  time  you  lost  your  job. 
which  underscores  why  trying  to  ad- 
dress the  unemployment  benefits  Issue 
is  so  important  to  us  in  trying  to  come 
to  grips  with  this  problem. 

Mr.  President,  real  disposable  per 
capita  income  has  fallen.  Per  capita  in- 
come has  dropped  since  the  first  quar- 
ter of  1989.  Real  income  has  dropped. 
Americans  have  less  income  in  real 
terms — that  means  adjusted  for  infla- 
tion. In  other  words,  people  may  have  a 
little  more  income  in  dollar  terms:  but 
if  you  take  inflation  into  account,  they 
are  worse  off  rather  than  better  off. 

Now  these  figures  all  go  to  show  that 
we  are  facing  a  serious  situation  here 
at  home.  We  have  a  domestic  economy 


which  is  barely  making  it.  It  is  just 
sputtering  along.  In  fact,  there  was  an 
interesting  quote  by  the  deputy  chief 
economist  at  the  U.S.  Chamber  of  Com- 
merce. This  was  after  the  revision  of 
the  GNP  figures  made  it  clear  that  we 
now  had  three  successive  quarters  of 
negative  growth. 

The  economy  more  resembles  a  wounded 
duck  trying  to  get  off  the  water  than  a  soar- 
ing eagle. 

That  is  exactly  where  we  find  our- 
selves. 

It  is  also  a  time  of  sweeping  change 
everywhere  in  the  world  except  in  the 
United  States.  These  changes  create 
fundamental  new  challenges  and  oppor- 
tunities to  which  we  ought  to  be  re- 
sponding with  new  policies.  Instead  of 
leadership  in  confronting  new  problems 
and  developing  new  opportunities,  we 
have  an  administration  which  insists 
on  keeping  its  head  firmly  in  the  sand. 
The  President  does  not  want  to  extend 
unemployment  benefits,  but  he  does 
not  offer  any  new  directions.  There  is 
continued  insistence  that  we  are  pro- 
hibited from  any  policy  changes  and 
ought  to  keep  the  ship  of  state  on  auto- 
pilot, just  as  we  are  entering  these  un- 
charted waters. 

The  budget  summit  was  a  way  of  try- 
ing to  reduce  the  deficit,  and  the  struc- 
tural deficit  has  been  reduced  by  the 
budget  summit.  But  it  was  not  a  way  of 
putting  the  Government  in  deep  freeze 
for  the  next  2  to  4  years. 

In  fact,  the  provisions  to  suspend 
Gramm-Rudman-Hollings  were  written 
right  into  the  law.  The  recession 
clauses  that  we  are  debating  right  here 
today  were  specifically  put  in  the  law. 
Why  were  they  put  there?  Why  are  they 
there,  if  tfliey  are  not  to  be  invoked?  If 
I  was  out  here  making  this  argument 
after  the  first  quarter  of  negative 
growth,  someone  could  get  up  and  say: 
Wait  a  second,  not  much  time  has 
passed.  You  have  one  quarter  of  nega- 
tive growth.  Do  not  react  too  quickly. 
In  fact,  I  voted  that  way  when  that 
issue  was  put  to  us. 

Then  w«  had  a  second  quarter  of  neg- 
ative growth.  The  statutory  standard  is 
not  negative  growth:  it  is  growth  of 
less  than  1  percent.  So  it  permits  you 
to  invoke  the  clause  even  when  you 
have  had  a  little  bit  of  positive  growth. 
But,  of  course,  we  have  gone  beyond 
that  over  these  last  three  quarters.  We 
have  had  negative  growth  now  for 
three  quarters  in  a  row. 

The  budget  agreement  also  had  a  pro- 
vision, the  emergency  provision,  to 
allow  the  President  to  spend  outside 
the  caps  in  the  event  of  major,  unfore- 
seen need.  The  President  has  invoked 
that  in  order  to  spend  money  abroad  to 
provide  assistance.  However,  he  refuses 
to  invoke  it  here  at  home  in  order  to 
deal  with  the  problem  of  the  unem- 
ployed. Yet  we  are  told  now:  Stay  with- 
in this  framework  even  though  the  pro- 
visions of  the  law  which  would  allow 


for  a  suspension  have  been  met  three 
times  over. 

Second,  even  if  you  are  going  to  stay 
within  that  framework  and  use  the 
emergencies  to  ease  the  situation,  we 
have  been  told:  No,  no,  you  cannot  do 
that.  We  are  not  going  to  invoke  the 
emergency.  It  is  cold  turkey  for  unem- 
ployed Americans  across  the  country. 
Cold  turkey:  they  use  up  their  benefits, 
and  then  they  are  down  and  out. 

Who  foresaw  when  the  agreement  was 
made  at  the  summit  and  incorporated 
within  these  provisions  of  Gramm-Rud- 
man-Hollings what  today's  level  of  un- 
employment would  be?  The  administra- 
tion's July  1990  midsession  review  of 
the  budget  predicted  an  average  unem- 
ployment rate  in  the  current  quarter  of 
5.6  percent.  This  is  what  the  adminis- 
tration predicted  last  summer.  They 
predicted  an  average  unemployment 
rate  in  the  current  quarter  of  5.6  per- 
cent. The  official  unemployment  rate 
today  is  6.8  percent,  and  the  com- 
prehensive unemployment  rate — if  you 
factor  in  the  discouraged  workers,  peo- 
ple working  part  time  who  want  full- 
time  work— is  10  percent.  That  is  where 
we  find  ourselves  today. 

I  do  not  think  anyone  anticipated 
that  the  existing  Unemplojmient  Insur- 
ance Program  would  fail  as  badly  as  it 
has.  We  are  hardly  helping  anyone  now 
in  this  situation  with  extended  bene- 
fits. It  is  really  enough  to  make  one 
weep,  as  you  hear  the  stories  and  re- 
ceive the  letters  from  people,  working 
people,  who  now  find  themselves, 
through  no  fault  of  their  own,  unem- 
ployed, out  of  a  job,  and  unable  to  meet 
their  obligations. 

We  are  hearing  from  people  who  axe 
about  to  lose  their  homes,  and  their 
cars.  They  are  distraught  with  anxiety 
and  stress.  Marriages  are  breaking  up. 
We  had  testimony  from  one  fellow,  his 
marriage  had  gone  bad  over  the  situa- 
tion in  which  he  found  himself. 

I  submit  the  budget  agreement,  and 
this  legislation,  only  make  sense  if 
there  is  enough  flexibility  to  respond 
to  emergencies  and  to  adjust  to  chang- 
ing circumstances.  The  circumstances 
today  are  obviously  sharply  different 
from  what  they  were  a  year  ago.  They 
are  sharply  different,  both  at  home  and 
abroad. 

We  are  not  advocating  a  wholesale 
use  of  the  emergency  provisions.  The 
only  serious  effort  that  has  been  made 
by  the  Congress  to  invoke  the  emer- 
gency provisions  is  the  unemployment 
insurance.  President  Bush  has  invoked 
the  emergency  provisions  more  than 
once  this  year  in  order  to  meet  prob- 
lems that  he  sees  abroad.  But  if  we  are 
not  going  to  invoke  the  emergency  pro- 
visions, if  we  are  going  to  be  com- 
pletely locked  into  this  straitjacket, 
then  I  believe  we  ought  to  vote  to  sus- 
pend the  application  of  this  legislation. 

We  cannot  go  on  this  way— this  is 
madness;  we  are  surrounded  by 
changed  circumstances,  with  an  econ- 


omy that  is  performing  in  a  way  that 
no  one  predicted  and  an  international 
situation  which  obviously  cries  out  for 
reordering  the  Nation's  priorities.  We 
are  still  locked  into  a  defense  budget 
that  was  formulated  under  one  set  of 
assumptions  about  the  Soviet  Union 
and  Extern  Europe  which  have  been 
totally  transformed.  Yet  we  go  bliss- 
fully along  as  though  nothing  has 
changed.  It  is  almost  like  we  are  living 
in  a  Rip  'Van  Winkle  environment. 

I  think  it  is  time  to  face  up  to  these 
changed  circumstances  and  start  to 
come  to  grips  with  them  and  reflect 
them  in  the  fiscal  policy  of  the  United 
States.  We  need  to  address  oixr  eco- 
nomic problems  here  at  home,  prob- 
lems that  are  pressing  us  desperately. 

Mr.  President,  I  welcome  this  debate. 
I  think  it  is  time  we  start  to  discuss 
these  issues.  It  is  time  we  start  asking 
where  we  are,  and  how  we  got  here,  and 
what  we  can  do  to  get  out  of  this  situa- 
tion. 

I  thank  the  Senator  for  yielding  me 
time. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President,  might 
I  inquire  of  the  distinguished  chair- 
man, other  than  Senator  Riegle,  who 
is  here:  how  many  additional  speakers 
does  he  expect? 

Mr.  SASSER.  Mr.  President,  I  will  re- 
spond to  my  friend  from  New  Mexico 
by  stating  that,  to  my  knowledge,  the 
Senator  from  Michigan  [Mr.  Riegle]  is 
the  only  other  speaker. 

I  see  Senator  Peul,  the  distinguished 
Senator  from  Rhode  Island,  is  here 
also.  So  at  least  two  that  I  am  aware 
of. 

Mr.  DOMENICI.  Mr.  President.  I 
might  say  to  my  friend.  Senator  Sas- 
SER,  I  win,  with  his  permission,  ask 
Senator  riegle  how  long  he  expects  to 
speak. 

Again,  I  do  not  intend  to  use  my 
whole  half  hour. 

Mr.  RIEGLE.  Time  permitting,  I 
would  say  10  minutes,  12  minutes, 
something  in  that  area,  if  there  is  that 
amount  of  time  available. 

Mr.  DOMENICI.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
srields  time? 

Mr.  SASSER.  Mr.  President,  may  I 
inquire  of  my  friend  from  Rhode  Island 
how  much  time  he  requires? 

Mr.  PELL.  From  one-half  minute  to  1 
minute. 

Mr.  SASSER.  I  certainly  can  yield 
more  time  than  that,  but  I  yield  2  min- 
utes to  my  friend  from  Rhode  Island, 
and  then  I  yield  12  minutes  to  the  dis- 
tinguished Senator  from  Michigan. 

Mr.  PELL.  I  thank  my  friend  and  col- 
league from  Tennessee.  I  think  all  the 
arguments  have  been  made  ably  by 
very  articulate  individuals,  probably 
more  articulative  than  I  would  have. 

Mr.  President,  it  is  time  that  both 
the  Bush  administration  and  the  Con- 
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gress  reco^ize  that  the  national  econ- 
omy is  in  a  prolonged  recession.  It  is 
time  that  action  is  taken  to  restore 
economic  vigor,  growth,  and  jobs. 

After  nearly  a  year  of  growing  unem- 
ployment, of  fiscal  crises  for  State  and 
local  governments,  and  a  shrinking 
economy,  we  can  no  longer  rest  on  the 
administration's  assurances  that  the 
recession  is  short,  shallow,  and  almost 
over.  It  is  becoming  clearer  with  every 
passing  day  that  this  recession  is 
longer,  and  deeper,  and  is  not  over.  For 
the  hardest  hit  regions  of  the  Nation. 
it  is  not  a  recession,  but  a  depression. 

The  hard  times  certainly  have  not 
ended  for  the  people  of  Rhode  Island. 
There  the  jobless  rate  has  climbed 
steadily  every  month  since  March, 
fi-om  7.2.  to  8.2  percent  in  July.  Nation- 
ally, the  jobless  rate  still  hovers  at  6.8 
percent. 

With  tax  revenues  plummeting  be- 
cause of  the  economic  decline.  State 
and  local  governments  in  Rhode  Island 
and  throughout  much  of  the  Northeast 
have  been  plunged  into  budget  crises, 
requiring  tax  increases  and  sharp  cuts 
in  spending,  even  for  such  essential 
services  as  education. 

Retail  sales  are  down,  auto  sales  are 
down,  boat  sales  have  almost  dis- 
appeared, and  more  and  more  home- 
owners are  falling  behind  on  their 
mortgage  payments. 

In  Rhode  Island,  the  economic  misery 
has  been  compounded  by  the  failure  of 
credit  unions  and  banks.  More  than  a 
billion  dollars  in  depositors'  funds  have 
been  frozen  since  January,  turning 
what  had  been  a  credit  crunch  into  an 
economic  disaster  for  small  businesses, 
homeowners,  and  retirees. 

In  the  face  of  all  of  this,  the  only 
visible  action  in  Washington  has  been 
calls  for  the  Federal  Reserve  to  lower 
Interest  rates.  The  Federal  Reserve  has 
done  so.  lowering  its  discount  rate  to 
the  lowest  level  in  18  years,  but  the 
lower  rates  have  had  little  effect  on  the 
economy. 

Beyond  that,  we  have  heard  nothing 
but  continued  msistence  that  a  Federal 
budget  agreement  entered  into  nearly  a 
year  ago  be  strictly  observed,  as 
though  nothing  at  all  has  changed,  as 
though  the  Nation  is  not  in  bad  eco- 
nomic shape. 

But  things  have  changed  in  the  past 
year.  Our  economy  is  suffering  a  pro- 
longed economic  downturn,  the  Union 
of  Soviet  Socialist  Republics  has  dis- 
solved and  the  military  threat  it  posed 
has  been  hugely  reduced.  Siurely  these 
changes  require  more  than  stand-pat 
economic,  defense,  and  budget  policies. 

And  yet  the  administration  has  ada- 
mantly refused  to  permit  the  budget 
flexibility  needed  to  provide  extended 
jobless  payments  to  the  long-term  un- 
employed. And  it  has  continued  to  in- 
sist th.%t  an  outdated  budget  agreement 
be  adhered  to  as  though  chiseled  in 
stone  for  the  ages. 

The  State  of  Rhode  Island  is  in  des- 
iwrate  need  of  Federal  assistance  to  re- 


solve its  banking  crisis,  and  the  Senate 
Banking  Committee  has  approved  leg- 
islation sponsored  by  Senator  Chafee 
and  myself  to  provide  $180  million  In 
Federal  loan  guarantees.  Even  that  as- 
sistance could  be  endangered  by  the  aul- 
ministration's  continued  insistence  on 
arbitrary  budget  ceilings. 

Mr.  President,  it  is  time  that  our 
Federal  Government  face  the  reality  of 
our  economic  problems  and  begin  to 
take  the  actions  necessary  to  restore 
our  Nation's  economic  health. 

As  a  start,  let  us  provide  extended 
unemployment  compensation  pay- 
ments as  we  have  in  every  other  eco- 
nomic recession  in  my  memory.  I  have 
cosponsored  a  bill  to  achieve  that  goal 
and  I  hope  It  will  be  passed  by  the  Con- 
gress and  approved  by  the  President. 

Let  us  also  open  up  the  Federal  budg- 
et to  some  revisions  that  recognize  eco- 
nomic realities.  As  a  start  let  us  waive 
the  blind,  automatic  spending  cuts  re- 
quired by  the  Gramm-Rudman-Hollings 
Act.  so  the  Congress  can  respond  to  the 
real  economic  needs  of  the  Nation  on  a 
timely  basis.  The  Gramm-Rudman-Hol- 
lings Act  itself  recognizes  that  its  pro- 
visions might  not  be  appropriate  in  a 
recession  and  it  provides  for  a  waiver 
in  time  of  recession.  I  support  the  Sen- 
ate resolution  to  waive  that  act. 

Finally.  I  believe  we  should  act  soon 
to  revise  the  budget  agreement  that 
prevents  us  from  shifting  defense 
spending  that  may  no  longer  be  needed 
to  high-priority  nondefense  programs, 
including  unemployment  compensa- 
tion, if  necessary. 

Mr.  President,  in  the  face  of  the 
changes  sweeping  through  the  world 
and  through  our  economy  it  is  folly  to 
insist  that  our  economic  policies  and 
spending  priorities  remain  unchanged. 
Let  us  recognize  new  realities  and 
adopt  new  policies. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  RIEGLE.  I  thank  the  Chair.  I  am 
having  an  easel  brought  in,  because  I 
have  a  chart  I  want  to  refer  to. 

I  want  to  commend  the  Senator  from 
Maryland  for  an  outstanding  presen- 
tation. We  have  a  terrible  economic 
problem  on  our  hands.  There  is  no  seri- 
ous recognition  of  that  problem  within 
the  executive  branch  of  the  Govern- 
ment. The  focus  over  there  is  on  for- 
eign policy,  as  everybody  knows. 

In  our  country  today,  the  Bush  ad- 
ministration has  an  economic  plan  for 
every  country  in  the  world  except  this 
one.  Today  is  an  illustration  of  that. 
We  are  trying  to  get  the  extended  un- 
employment compensation  benefits  in 
place.  There  is  $8  billion  in  the  fund; 
people  need  the  money,  and  we  cannot 
get  the  President  to  agree  to  it.  He 
does  not  see  the  problem. 

I  have  known  this  President  a  long 
time,  and  I  like  the  President.  But  I  do 
not  like  the  policies,  and  the  policies 
are  hurting  America. 

We  saw  in  the  papers  today  the  won- 
derful photographs  of  the  President  out 


visiting  the  Grand  Canyon.  It  is  v.ell 
that  we  attach  some  Importance  to 
that  issue,  but  we  have  a  grand  canyon 
right  now  of  unemployed  workers  in 
this  country.  We  have  well  over  15  mil- 
lion people  in  this  country  who  fall 
into  the  category  of  the  unemployed, 
those  who  are  working  part-time  be- 
cause they  cannot  get  full-time  work, 
and  those  who  have  just  given  up— and 
those  who  have  given  up— the  discour- 
aged worker  category.  We  can  see  them 
all  across  this  country.  They  are  all 
over  this  city.  They  are  on  the  park 
benches  at  night;  they  are  sleeping 
under  the  bridges,  they  are  sleeping  in 
cardboard  boxes.  We  cannot  even  count 
them  all  because  of  the  situation  of  the 
great  distress  within  the  economy 
today. 

Who  is  talking  about  it?  Not  just 
those  of  us  speaking  here  tonight.  Here 
is  an  editorial  today— I  should  say  a 
column  today— off  the  editorial  page  of 
the  Wall  Street  Journal.  It  is  entitled 
"The  Never-Ending  Recession."  The 
fellow  who  has  written  this  is  no  less 
than  the  deputy  chief  economist  of  the 
U.S.  Chamber  of  Commerce.  This  piece 
is  devoted  to  the  fact,  pointing  out 
with  hard  data,  that  the  economy  is  in 
trouble — serious  trouble — and  nothing 
is  being  done  about  it. 

I  am  going  to  read  part  of  it.  It  says 
here: 

Real  GNP  has  not  been  able  to  achieve  an 
annualized  growth  rate  above  2  percent  for 
the  past  nine  quarters.  Today,  the  level  of 
real  GNP  stands  a  scant  2.6  percent  higher 
than  it  did  at  the  end  of  1988.  When  looked  at 
over  the  3-year  period,  the  economy  has 
struggled  to  eke  out  an  Increase  In  real  ONP 
of  less  than  1  percent  a  year.  In  fact.  If  the 
Blue-Chip  consensus  forecast  Is  correct  for 
1991  and  1992  by  the  end  of  1992.  the  economy 
win  have  experienced  the  second  slowest  4- 
year  average  annual  growth  rate  since  the 
1930'8— 

Which  is  the  depression. 

Even  under  the  President's  optimistic  eco- 
nomic forecast,  rer.l  ONP  will  not  move  back 
In  the  direction  of  Its  40-year  growth  trend 
on  his  watch— It  will  merely  run  parallel  to 
It. 

And  it  goes  on  in  this  vein: 

By  the  end  of  1996.  under  this  Blue  Chip 
consensus  forecast,  real  GNP  will  equal  only 
14.7  trillion  rather  than  the  S5.1  trillion  that 
would  have  been  expected  from  normal  eco- 
nomic performance:  The  cumulative  loss  In 
real  GNP  would  equal  12.193  trillion,  or  7.8 
percent.  This  translates  into  a  cumulative 
loss  of  GNP  equal  to  18.374  for  every  man. 
women,  and  child.  There  will  also  be  9  mil- 
lion fewer  Jobs  than  there  should  be. 

He  concludes: 

The  political  and  social  ramifications  of  a 
decline  of  this  scale  in  the  expected  standard 
of  living  are  hard  to  predict. 

They  are  not  hard  to  predict,  because 
you  can  see  them  now.  and  you  see  the 
kind  of  Clockwork  Orange  society  that 
we  are  seeing  in  some  of  our  urban  cen- 
ters because  of  the  extraordinary  accu- 
mulation of  economic  stress  and  dif- 
ficulty and  deprivation  and  other  prob- 
lems thrown  in  on  top  of  it. 
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There  it  no  plan  to  deal  with  it. 
There  is  a  plan  for  every  other  country; 
no  plan  for  America.  So  this  grand  can- 
yon of  unemployment  that  we  have  out 
there  has  to  be  dealt  with.  We  need  to 
see  the  President  visit  an  unemploy- 
ment office,  and  there  are  lots  of  them 
across  the  country:  to  go  out  and  look 
into  the  faces  of  the  unemployed  work- 
ers and  listen  to  what  they  have  to  say. 
Not  go  in  with  a  lot  of  PR  and  a  lot  of 
hype,  but  to  walk  in  and  go  down  the 
line  and  listen  to  what  the  unemployed 
workers  have  to  say;  listen  to  what  the 
single  parents  who  are  unemployed 
workers  have  to  say  about  the  difficul- 
ties that  they  face  trying  to  feed  their 
families  and  keep  body  and  soul  to- 
gether. 

Senator  Sarbanes  talks  about  mort- 
gage delinquencies.  Here  is  an  item  out 
of  the  pai)ers:  The  Mortgage  Bankers 
Association  reported  mortgage  delin- 
quencies are  at  a  5-year  high.  Ameri- 
cans who  are  at  least  30  days  behind  in 
mortgage  payments  rose  to  5.28  percent 
in  the  second  quarter  of  1991. 

I  have  talked  to  people  out  of  work 
who  have  lost  their  cars,  lost  their 
homes,  lost  their  families.  I  have  heard 
the  President  offer  nothing  of  any  con- 
sequence— or  his  chief  financial  and 
economic  advisers — to  deal  with  this 
problem. 

I  saw  an  article  today — I  do  not  have 
It  here  right  now — about  the  push  now 
for  economic  assistance  for  the  Soviet 
Union:  Most-favored  nation;  let  us  get 
on  with  helping  the  Soviet  Union,  says 
the  administration.  There  are  certainly 
problems  and  needs  over  there. 

But  what  about  here,  particularly 
when  we  see  our  Government  turning 
its  back  on  unemployed  workers  who 
have  been  out  of  work  out  for  a  short 
period  of  time,  but  for  26  weeks — out  of 
work  a  half  a  year,  and  no  job  coming 
back?  They  need  to  eat  and  they  need 
to  feed  their  families.  There  are  8  bil- 
lion dollars  that  have  been  put  into 
that  trust  fund  for  exactly  that  pur- 
pose, and  it  is  being  denied  to  them.  It 
is  not  right. 

I  want  to  show  something  on  this 
chart. 

Mr.  SARBANES.  Will  the  Senator 
yield  on  that  point? 

Mr.  RIEGLE.  Yes;  I  yield. 

Mr.  SARBANES.  Mr.  President,  I  just 
want  to  put  these  quotas  into  the 
Record.  This  is  after  we  received  the 
revised  report  that  the  GNP  had  actu- 
ally shrunk  in  the  second  quarter  of 
this  year,  nmking  it  three  quarters  in  a 
row  of  negative  GNP  growth.  A  drop  of 
1.6  percent  in  the  last  quarter  of  last 
year;  2.8  percent  in  the  first  quarter  of 
this  year;  and  one-tenth  of  a  percent  in 
the  third  quarter. 

So  we  have  some  business  economists 
who  said  "The  GNP  figures  tell  us  that 
the  economy  remained  in  a  slump 
through  the  second  quarter."  Another 
one  says,  "This  definitely  shows  us 
that  recovery  is  very,  very  puny." 
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This  is  what  the  President  said.  I  am 
reading  from  the  Wall  Street  Journal. 

President  Bush  was  more  optimistic.  "I 
feel  all  right  about  things,"  he  said.  "There 
are  some  statistics  up  and  some  down  but  ba- 
sically I  think  It's  doing  all  right." 

We  had  more  people  exhaust  their  xui- 
employment  benefits  in  July  than  in 
any  month  since  we  had  the  system. 

Michael  Boskin — the  chairman  of  the 
Council  of  Economic  Advisers  said  the 
new  GNP  figure  is  "still  quite  consist- 
ent with  the  view  that  the  economy  is 
in  the  very  early  stages  of  a  modest  re- 
covery whose  strength  and  duration 
are  still  to  be  determined."  You  bet 
your  life  they  are  still  to  be  deter- 
mined. 

Mr.  RIEGLE.  Let  me  just  say  to  my 
friend  from  Maryland.  I  appreciate  the 
observation  the  Senator  has  given  with 
respect  to  those  articles. 

Mr.  President,  ask  yourself  this  ques- 
tion. If  the  members  of  the  President's 
family  were  unemployed  today  and  had 
exhausted  their  benefits  and  the  Vice 
President's  family,  everybody  here  in 
the  Senate,  both  sides  of  the  aisle, 
members  of  the  Cabinet,  their  family 
members  were  out  of  work  and  had  ex- 
hausted their  unemployment  com- 
pensation benefits  and  in  real  need, 
how  long  do  you  think  it  would  take 
the  administration  to  have  a  plan  up 
here  to  fix  that  problem?  A  few  hours? 
Maybe  a  day.  There  would  be  plan  up 
here.  It  would  be  put  on  a  fast  track. 
They  are  asking  for  fast  track  on  all 
these  foreign  assistance  programs,  ask- 
ing for  a  fast  track  on  the  United 
States-Mexico  Free-Trade  Agreement 
so  we  can  send  millions  of  more  jobs 
down  to  Mexico.  If  they  felt  this  prob- 
lem directly  and  were  not  insulated 
and  isolated  from  it,  they  would  have 
plan  up  here  to  fix  it.  But  there  is  no 
plan.  There  is  no  plan.  And  it  is  not 
right. 

Here  is  a  story  out  of  a  recent  Lan- 
sing State  Journal  business  section 
this  month,  "Spending  Slump  Hits  Big 
Retailers  Again."  A  box  article  next  to 
it,  "Elconomic  Numbers  Are  Looking 
Weak,  dateline  Washington."  It  talks 
about  the  unemployment  situation. 
Here  is  one  from  the  Wall  Street  Jour- 
nal this  month.  "Sales  of  Cars  Stayed 
in  Slump  in  Late  August.  Early  Sum- 
mer Hopes  Fade  as  Dealers  Say  Re- 
bates Can't  Ease  Lack  of  Cash."  It  goes 
on  to  talk  about  how  severe  the  prob- 
lems are  here. 

The  auto  industry  over  the  last  year 
has  lost  about  10  billion  dollars  and 
people  are  out  of  work.  Things  are  not 
getting  better.  Here's  a  front  page 
story  in  the  Detroit  Free  Press.  This  is 
one  that  says,  "Jobs  Vanish  in  North- 
em  Michigan.  Boyne  City  plant  to  lay 
off  289  workers."  It  points  out  in  that 
area  of  northern  Michigan  over  7  per- 
cent of  the  industrial  jobs  have  been 
permanently  done  away  with  this  year, 
and  this  plant  closing  will  double  the 
number  so  it  will  be  about  15  percent 


over  the  entire  year.  They  do  not  have 
other  work  to  do  because  we  do  not 
have  enough  jobs  in  this  country,  be- 
cause we  do  not  have  a  job  strategy, 
and  because  this  administration  does 
not  put  any  priority  on  making  sure 
there  are  enough  jobs  to  go  around. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  RIEGLE.  I  ask  for  2  additional 
minutes. 

Mr.  SASSER.  I  yield  the  Senator  2 
additional  minutes. 

Mr.  RIEGLE.  I  thank  the  Senator. 

Mr.  President,  we  are  here  to  talk 
about  whether  we  get  rid  of  this 
Gramm-Rudman-Hollings  straitjacket, 
which  is  as  phony  as  a  $3  bill.  This  is  a 
chart  which  shows  what  our  deficits 
have  been  each  year  since  the  Reagan 
revolution  got  started.  Here  you  see 
these  deficits.  This  part  of  the  line  has 
to  do  with  the  baseline  deficit  and  then 
on  top  of  that  is  the  additional  deficit 
that  comes  from  the  trust  funds  that 
have  been  raided  to  take  the  money  to 
pay  for  other  things  in  Government,  in- 
cluding, by  the  way,  over  300  billion 
dollars'  worth  of  borrowing  firom  the 
Social  Security  trust  fund.  This  Is 
what  these  deficits  have  done  over  this 
decade. 

Now,  here  you  see  this  black  line 
shows  what  the  first  Gramm-Rudman- 
Hollings  budget  package  was  supposed 
to  do  in  getting  these  deficits  down  to 
zero.  It  was  a  fraud,  and  it  failed,  so 
that  is  why  you  see  the  second  line. 
Gramm-Rudman-Hollings  n  had  to 
come  in  to  patch  up  Gramm-Rudman- 
Hollings  I,  and  you  saw  the  same  fail- 
ure of  that  program.  Now,  here  is  a 
brand  new  one,  the  one  we  are  here  de- 
bating today.  Gramm-Rudman-Hollings 
ni  is  supposed  to  give  us  this  kind  of 
performance. 

Anybody  who  believes  that  is  not 
looking  at  what  the  history  shows  us. 
This  thing  is  out  of  control.  The  defi- 
cits are  out  of  control  because  the 
economy  is  so  weak  because  we  do  not 
have  any  significant  productivity  im- 
provement and  we  do  not  have  enough 
jobs  for  our  people.  We  have  people  sit- 
ting at  home,  desperate;  they  need 
work,  they  need  a  plan,  and  we  cannot 
build  a  plan  because  we  put  ourselves 
in  this  Gramm-Rudman  straitjacket, 
which  has  given  us  record  high  deficits. 
We  are  nearly  at  one-half  trillion  dol- 
lars when  you  look  out  here  to  1992. 
Meanwhile,  we  are  raiding  all  the  trust 
funds,  raiding  them  and  using  the 
money  for  things  for  which  they  were 
not  intended  to  be  used. 

There  is  a  massive  coverup  going 
over  these  budget  facts.  The  people 
that  Invented  this  nonsense  dse  still 
defending  it.  They  are  saying  it  is 
working  despite  the  fact  that  all  of  the 
evidence  one  can  see  is  to  the  effect  it 
is  not  working. 

It  is  time  to  get  out  of  this  strait- 
jacket and  be  honest  with  what  is 
going  on  in  this  economy  and  build  an 
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economic  plan  that  is  good  for  the  peo- 
ple of  this  Nation.  People  want  it. 
In  all  the  public  opinion  polls,  when 

people  are  asked  whether  the  economy 
is  on  the  right  track  or  wrong  track, 
over  60  percent  say  it  is  on  the  wrong 
track.  The  public  knows  what  is  hap- 
pening here.  They  want  a  change.  Next 
year  we  are  going  to  have  a  chance  to 
produce  a  change.  I  think  we  need  to 
elect  new  leadership  which  can  put  new 
plans  in  place  that  will  bring  our  jobs 
back  and  not  just  keep  sending  our  jobs 
to  Mexico  or  other  places  around  the 
world. 
I  thank  the  Chair.  I  yield  the  floor. 
Mr.  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  I  hope 
I  will  not  have  to  use  all  of  my  time. 
and  I  might  say  to  Senator  Sasser  I 
know  of  no  one  else  who  wants  to 
speak  on  this  side. 

Mr.  President,  so  much  has  been  said 
tonight  that  it  is  very  difficult  for  the 
Senator  from  New  Mexico  to  decide 
with  what  I  should  respond.  Since  we 
were  having  a  totally  partisan  discus- 
sion, maybe  I  should  start  on  a  par- 
tisan note. 

Mr.  President,  those  who  have  spo- 
ken tonight  and  have  talked  about  the 
President  of  the  United  States  with 
reference  to  the  current  economic  situ- 
ation must  really  believe  that  the 
American  people  are  fools,  because, 
you  see,  it  is  very  easy,  whether  it  be 
trom  newspapers  or  charts  or  graphs, 
to  tell  everybody  how  bad  things  are. 

Is  it  not  interesting  that  tonight  in 
the  lengthy  debate  about  what  is 
wrong  with  America,  other  than  to 
blame  it  all  on  the  President,  the  cur- 
rent F^resident,  and  to  suggest  that  un- 
employment compensation  ought  to  be 
extended— and  it  should  be— no  other 
constructive  suggestion  from  the  mam- 
moth Democratic  Party  that  used  to 
lead  America  has  been  made  on  this 
floor.  I  listened  attentatively  to  the 
distinguished  Senator  from  Michigan, 
and  I  did  not  hear  other  than  we  ought 
to  get  rid  of  Gramm-Rudman — and  we 
will  talk  about  that  in  a  minute— and 
that  we  ought  to  have  extended  unem- 
ployment compensation,  I  heard  noth- 
ing  

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  DOMENICI.  As  to  how  we  will  do 
it. 

Mr.  SARBANES.  Just  on  that  very 
point. 

Mr.  DOMENICI.  I  will  in  a  while.  I 
listened  to  the  Senator  and  I  hope  he 
will  be  patient.  There  will  be  plenty  of 
time. 

Mr.  SARBANES.  There  was  another 
proposal  made. 

Mr.  DOMENICI.  The  only  other  pro- 
posal I  heard  was  we  should  get  rid  of 
the  strain,  apparently,  that  is  on  this 
economy  by  the  6-year  budget  agree- 
ment. Now.  let  me  tell  you  again.  Mr. 
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President  and  fellow  Senators,  do  you 
think  the  American  people  are  fools? 
Do  you  think  they  want  us  to  take  off 
all  the  limitations  on  spending  and 
that  will  fix  the  American  economy? 
That  will  give  the  American  people 
jobs?  The  distinguished  Senator  from 
Michigan  talks  on  the  floor  as  if  the 
U.S.  Government  can  go  out  tomorrow 
and  wish  and  plan  and  think  and  Amer- 
icans will  get  jobs.  Does  anyone  believe 
that?  Do  you  know  what  makes  jobs? 
Businesses  that  are  making  money 
make  jobs.  Businesses  that  are  suc- 
ceeding, large  and  small,  make  jobs. 

I  have  not  heard  a  single  suggestion 
as  to  how  to  help  American  business 
succeed  other  than  that  the  fast  track 
to  Mexico  hurts  us.  We  debated  that. 
An  overwhelming  number  of  Senators 
thought  it  helped  us,  not  hurt  us.  Yet 
the  Senator  would  even  give  the  Presi- 
dent of  the  United  States  that  as  a  neg- 
ative that  is  causing  this  unemploy- 
ment situation. 

I  am  not  going  to  go  into  details,  but 
I  do  believe  it  is  interesting  to  note 
that  throughout  the  same  period  of 
time  that  President  Bush  allegedly 
caused  all  of  this  harm,  the  Democratic 
Party,  at  least  here,  has  offered  a  tre- 
mendous inventory  of  constructive  leg- 
islation to  help  the  American  economy. 
Anyone  know  one?  I  am  looking  for 
one.  I  do  not  find  any.  In  fact.  I  do  not 
believe  the  unemployment  compensa- 
tion proposal  helps  the  American  econ- 
omy. It  helps  people  that  need  it. 

I  look  at  the  rest  of  them.  Parental 
leave,  nice  thing.  Does  it  help  the 
American  economy?  Most  people  think 
no. 

Child  care,  much  needed,  we  passed 
it.  It  did  not  help  the  American  econ- 
omy. It  helped  some  social  problems. 
Long-term  it  may  help  something. 

Ethics  in  Government,  campaign  fi- 
nancing, these  are  tremendous  propos- 
als to  help  the  American  economy  and 
to  get  the  American  people  back  to 
work? 

Motor  voter,  boy  that  will  really  put 
people  to  work.  We  need  a  few  more  of 
those? 

The  health  care  plans  have  not  been 
passed,  but  even  those  have  mandatory 
employer-provided  costs— really  helps 
America  grow? 

I  am  not  going  to  go  into  more  be- 
cause I  think  I  heard  enough  partisan 
talk  tonight.  I  do  not  think  anybody 
out  there  in  America  really  believes 
that  we  ought  to  get  rid  of  restraints 
on  the  Federal  Government's  expendi- 
tures, and  the  pay-as-you-go  provisions 
of  the  law,  because  the  leadership  of 
the  majority  party  here  and  in  the 
House  will  prudently  spend  the  Amer- 
ican taxpayers*  money  so  more  Ameri- 
cans will  have  jobs. 

Americans  would  not  think  we  are  on 
the  right  track.  Ask  them.  Do  you 
think  proposals  such  as  those  here  to- 
night will  get  us  back  on  the  right 
track?  They  will  not  even  answer  it,  it 
will  be  so  hilarious. 
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Having  said  that,  let  me  talk  about  a 
couple  of  other  things.  Much  has  been 
made  tonight  about  what  is  the  real 
measure  of  unemployment.  Some  say  it 
is  10  percent  under  this  new  way  of  cal- 
culating—that is,  that  if  you  really  get 
to  the  bottom  of  things,  it  is  10.  Well, 
it  is.  But,  at  the  best  of  times,  when 
employment  was  the  heaviest,  when 
unemployment  was  the  lowest  in  the 
past  10  years,  when  we  were  at  the 
peak,  do  you  know  what  the  unemploy- 
ment under  that  new  approach  was? 
Eight  percent.  When  unemployment 
was  so  low,  that  we  said  it  is  great,  the 
rate  was  8  percent. 

So  I  really  do  not  think  that  the  10 
percent  level  of  unemployment  is  going 
to  be  helped  very  much  by  an  unem- 
ployment compensation  extension.  It  is 
not  going  to  help — because  when  we  did 
not  have  any  people  qualifying  to 
speak  of,  the  rate  was  8  percent. 

Let  me  take  a  couple  more  minutes, 
and  then  I  will  sit  down  and  listen.  And 
perhaps  we  will  vote  tonight.  Before  I 
do  that.  I  want  to  thank  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee for  his  statement  tonight,  not 
with  reference  to  who  is  to  blame  for 
this  because  I  am  sure  the  American 
people  know  this  recession  is  not  to  be 
blamed  on  George  Bush.  But  I  am 
thanking  him  because  in  spite  of  his 
concern  about  the  economy,  he  chooses 
to  keep  in  place  the  5-year  agreement 
made  between  the  President,  the 
Democrats,  and  the  Republican  leader- 
ship in  the  House  and  Senate.  He  will 
vote  to  keep  it  in  effect. 

I  think  the  U.S.  Senate  should  do 
that  by  overwhelming  numbers  because 
tonight  when  we  vote  on  this,  the  issue 
is  not  unemployment  benefits.  I  will 
address  that  in  a  moment.  The  issue  is. 
do  we  think  we  can  do  better  for  the 
American  people  by  getting  rid  of  the 
restraint  on  spending,  and  the  neces- 
sity to  pay  for  new  progrrams  as  we 
adopt  them?  That  is  the  issue. 

As  far  as  the  unemployment  benefits 
extension.  I  submit  two  things:  one,  we 
need  some  kind  of  an  extension.  Two, 
we  ought  to  pay  for  it,  as  the  chairman 
of  the  Ways  and  Means  Committee  in 
the  House  indicated,  and  tried  to  do. 
We  will  do  the  same  here.  We  will  sug- 
gest ways  to  pay  for  an  extended  bene- 
fit program  so  that  it  is  budget  neu- 
tral. We  think  that  this  is  precisely 
what  the  budget  agreement  con- 
templated. In  fact,  if  you  look  back  to 
January,  you  will  find  that  the  unem- 
ployment numbers  and  the  growth  pre- 
dictions by  both  CBO  and  0MB  are  al- 
most exactly  the  same  as  where  we  are. 
We  expected  it.  And  we  expected  to  pay 
for  any  new  and  extended  benefits.  We 
made  provisions  in  the  budget  resolu- 
tion to  do  that. 

We  will  do  that,  and  it  will  not  pass 
because  for  one  reason  or  another  the 
question  is,  does  the  other  side  want  an 
extended  unemployment  benefit  pack- 
age or  do  they  want  a  Presidential  veto 
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so  they  can  again  blame  the  President 
for  not  extending  it?  I  think  it  is  the 
latter.  We  will  offer  a  reasonable  ex- 
tension and  reasonable  way  to  pay  for 
it,  and  we  will  not  win. 

I  am  not  going  to  go  into  details  a.s 
to  what  emergencies  we  have  accept- 
ed—both the  President  and  Congress— 
and  as  a  result  broken  the  caps,  other 
than  to  say  that,  other  than  some 
money  needed  for  Turkey  and  Israel 
following  the  Mideast  war  which  the 
President  and  the  Congress  said  was  an 
emergency,  the  other  foreign  emer- 
gencies spoken  of  were  not  paid  for  out 
of  our  budgetary  money.  No  emergency 
was  declared.  It  was  paid  for  out  of 
money  left  over  from  the  allied  con- 
tributions for  the  Middle  East  effort. 
And  everybody  knows  that. 

To  blame  the  President  and  say  he 
has  all  kinds  of  foreign  aid  programs 
that  are  emergencies  but  nothing  here 
at  home  for  a  program  like  unemploy- 
ment compensation  is  just  overstating 
the  facts. 

As  a  matter  of  fact.  Democrats  and 
Republicans  here  in  the  Senate  and 
House  agreed  that  we  should  do  the  Is- 
rael and  Turkey  emergency  funding 
immediately  following  the  war.  All  the 
other  foreign  assistance  came  in  a 
completely  different  way  and  did  not 
come  out  of  this  budget. 

One  last  comment.  You  know  it  is 
very  interesting.  My  friend.  Senator 
RiEOLE,  said  that  he  wanted  to  quote  a 
person  from  the  Chamber  of  Commerce 
who  wrote  the  article  in  today's  Wall 
Street  Journal— Lawrence  Hunter.  Pre- 
vious to  that  I  think  the  Senator  from 
Maryland  indicated  that  he  would  very 
rarely  quote  a  Chamber  of  Commerce 
statement.  It  is  interesting.  Maybe  the 
Senator  would  tell  us  why  he  very  rare- 
ly quotes  a  Chamber  of  Commerce  per- 
son. 

I  thought  we  were  interested  in  jobs. 
I  thought  the  chamber  was  made  up  of 
business  people  who  will  one  day,  make 
money  and  create  jobs.  But  concerning 
the  "never-ending  recession"  by  Mr. 
Hunter,  might  I  tell  the  Senate— if  you 
would  like  to  know  what  Mr.  Hunter 
thinks  caused  the  recession,  that  was 
left  out.  How  bad  the  recession  is  was 
talked  about.  But  what  was  left  out 
was  that  he  believes  that  it  was  a  fail- 
ure to  adopt  a  capital  gains  tax  in- 
crease, he  believes  we  are  spending  too 
much  money,  he  believes  we  pass  too 
much  regulatory  restraint.  Who  did 
that?  Who  did  those  things?  President 
Bush?  Those  are  the  things  he  thinks 
caused  the  recession. 

My  last  comment  has  to  do  with  our 
spending  under  the  5-year  plan.  Frank- 
ly, I  want  to  say  to  the  Senate  I  do  not 
think  anybody  ought  to  be  concerned 
about  whether  this  Government  is 
spending  enough  money. 

Are  we  in  one  of  those  times  when  we 
are  responding  to  a  recession  by  spend- 
ing Federal  dollars  as  a  capitalist  econ- 
omy normally  does?  The  answer  is  un- 
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equivocally,  yes.  We  are  spending.  This 
is  a  very  high-spending  economy  on  the 
Government  side  right  now  because 
under  this  new  5-year  plan  we  have  no 
limitations  on  such  things  as  food 
stamps,  AFDC,  and  those  other  things 
that  might  need  help  in  an  extraor- 
dinary way  during  a  recession. 

So  those  are  all  expenditures  that  are 
at  very  high  levels  such  that  the  deficit 
is  higher  than  we  expected,  and  most 
people  are  saying  we  need  that  stimu- 
lus and  that  it  helped  during  this  pe- 
riod of  time. 

I  close  by  saying,  when  Ronald 
Reagan  was  President  charts  would 
come  to  the  floor  like  this  one,  and  the 
argument  was,  there  are  a  lot  of  new 
jobs  but  they  are  no  good.  Now  the  ar- 
gument is,  there  were  a  lot  of  good  jobs 
back  there  under  Reagan,  but  they  are 
not  there  under  Bush. 

Well,  the  truth  of  the  matter  is  that 
we  had  7  years  of  sustained  economic 
growth.  What  this  recession  proves, 
even  though  that  was  the  longest 
growth  period  since  the  Depression,  is 
that  we  have  not  figured  out  a  way  to 
get  around  the  business  cycle  in  Amer- 
ica. I  thought  we  might  have,  but  we 
have  not. 

So  we  are  going  to  have  4,  5,  6  years, 
hopefully  7  years  again,  of  sustained 
growth,  and  then  we  are  going  to  have 
a  recession,  just  like  we  have  had  rath- 
er regularly  since  the  Second  World 
War.  Frankly,  I  have  not  heard  anyone 
tonight  on  either  side  suggest  that 
they  know  how  to  avoid  that.  I  have 
not  heard  anyone  suggest  they  know 
how  to  fix  it.  A  lot  of  statement  of 
facts,  a  lot  of  interpretation  of  facts, 
but  no  plans,  no  ideas. 

I  believe  that  if  there  are  no  ques- 
tions, I  will  yield  the  floor  and,  hope- 
fully before  the  night  passes,  we  will 
again  vote  not  to  revoke  the  current 
rigorous  fiscal  policy  with  built-in  sta- 
bilizers. We  will  leave  it  in  effect  be- 
cause, certainly,  it  should  not  be 
changed  now,  unless  we  think  that  the 
deficit  does  not  matter. 

I  happen  to  think  that  probably  the 
recession  is  more  profound  than  cur- 
rently thought,  because  everyone  is  too 
heavily  in  debt— business,  individuals, 
the  Government.  I  think  in  one  way  or 
another,  it  is  a  little  bigger  load  than 
people  can  quite  handle  and,  thus,  we 
are  having  a  little  bit  longer  recession 
than  we  had  expected,  and  maybe  it 
will  even  be  longer. 
I  yield  the  floor. 

Mr.  SARBANES.  Will  the  Senator 
from  Tennessee  yield  a  minute? 
Mr.  SASSER.  I  am  pleased  to  yield. 
Mr.  SARBANES.  Mr.  President,  when 
I  tried  to  get  the  Senator  from  New 
Mexico  to  yield,  the  point  I  wanted  to 
make,  when  he  said  he  had  not  heard 
any  other  ideas  other  than  unemploy- 
ment, was  to  point  out  that  one  idea 
put  forward  was  that  there  has  been  a 
dramatic  change  in  international  cir- 
cumstances,   that    the    United    States 


was  no  longer  facing  the  security 
threat  which  it  faced  even  a  year  ago, 
and  that  we  were  locked  into  this  budg- 
et plan  and  making  no  adjustment  for 
that. 

I  defy  anyone  to  say  to  me  that  there 
have  not  been  such  significant  changes 
internationally  with  what  has  tran- 
spired in  the  Soviet  Union  and  Eastern 
Europe,  the  demise  of  the  Warsaw 
Pact,  the  breakup  within  the  Soviet 
Union,  that  we  can  continue  to  simply 
stay  on  autopilot  and  locked  into  this 
framework  that  we  are  talking  about 
here  in  terms  of  the  Nation's  set  of  pri- 
orities. 

Those  priorities  do  not  fit  the  world 
which  we  face  today  and  the  problems 
which  we  face  here  at  home.  How  long 
are  we  going  to  stay  locked  in  this  pos- 
ture before  we  start  to  adjust  to  it? 
That  is  a  significant  transformation, 
and  that  needs  to  be  undertaken. 

We  come  out  here  and  say,  no.  we 
made  this  plan,  this  plan  was  going  to 
go  5  years.  What  kind  of  circumstances 
do  you  need  to  rethink  your  plan?  The 
recession  is  worse  than  people  forecast, 
and  the  unemployment  toll  is  heavier 
than  was  anticipated.  The  inter- 
national scene  has  been  transformed, 
and  we  stick  with  the  same  set  of  pri- 
orities that  we  established  a  year  ago 
and  say,  no,  we  should  not  reexamine 
them,  and  we  should  not  change  them. 
How  can  you  justify  that  in  terms  of 
any  sensible  policymaking? 

Mr.  DOMENICI.  Will  the  Senator 
yield? 
Mr.  SARBANES.  Yes. 
Mr.  DOMENICI.  I  use  my  own  time. 
Mr.  President,  I  assume  the  Senator  is 
saying  that  if  he  did  not,  he  is  now,  or 
if  he  did  he  is  repeating  that  one  plan 
would  be  to  adjust  Gramm-Rudman 
and  the  5-year  agreement  to  cut  de- 
fense more.  Well,  if  that  is  what  he 
would  like,  what  would  he  do  with  the 
money? 

The  American  people  would  like  to 
know  how  we  are  going  to  put  people  to 
work  if  we  cut  defense  more.  What 
would  the  Senator  have  us  to  do  with 
it? 

I'll  tell  you  what  I  think.  Senator 
Harkin's  amendment  has  been  to  the 
Senate  floor  and  it  failed.  Senator  Har- 
KiN  wanted  to  take  over  $7  billion  out 
of  Defense  and  spend  it  on  domestic 
progriims.  Maybe  the  Senator  from 
Maryland  wants  to  make  it  more  than 
7.  Let  me  just  suggest  that  was  de- 
feated only  10  days  ago  in  the  Senate 
by  an  overwhelming  margin— 28-to-69 
said  no. 

Let  me  tell  you  that  the  10  programs 
that  he  was  going  to  spend  the  money 
on  are  pretty  captivating,  some  of 
which  this  Senator  really  likes— more 
money  for  mental  health  research, 
more  money  for  title  I  education,  and 
the  like. 

The  Senate  said  no,  because  they  are 
saying  if  you  break  this  agreement, 
you  open  the  door  and  you  are  finished. 
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With  the  discipline  we  have  around 
here,  we  will  spend  it  all  and  nothing 
will  happen  for  the  unemployed,  or  the 
businesses,  large  and  small,  in  Amer- 
ica, but  we  will  tout  that  we  have  spent 
It  to  cure  all  America's  ills. 

Mr.  RIEGLE.  Mr.  President,  if  the 
Senator  from  Tennessee  has  any  time 
left,  could  he  yield  another  minute  or 
two? 

Mr.  SASSER.  I  am  pleased  to  yield  to 
the  Senator  from  Michigan  2  minutes. 

Mr.  RIEGLE.  The  plan  my  friend 
from  New  Mexico  likes  so  much— this 
is  what  it  brought  us.  This  is  the  won- 
derful budget  discipline.  These  are  the 
deficits  as  they  have  accumulated  year 
by  year  through  the  1980s.  This  is  sup- 
ply side  economics.  This  is  Reagan- 
omics  or  supply  side  economics. 

What  we  have  had  is  the  supply  of 
record  deficits.  That  is  what  supply 
side  economics  turned  out  to  be,  record 
deflcits.  Here  they  are.  This  is  data 
from  0MB.  These  deficits,  year  by 
year,  are  getting  higher,  now  nearly 
half  a  trillion  a  year. 

What  is  interesting,  I  put  on  the 
Gramm-Rudman-HoUings  targets  here, 
which  obviously  were  fraudulent,  and 
that  is  why  they  have  been  replaced 
one  after  the  other.  This  one  is  de- 
signed to  jump  over  the  next  election, 
finesse  this  problem  past  the  election, 
and  put  it  into  a  second  Presidential 
term. 

You  know  what  is  going  on  back 
here,  something  called  Gramm-Latta 
that  came  out  of  the  House  of  Rep- 
resentatives—the same  piece  of  fraud 
with  a  slightly  different  title  is  what 
got  this  thing  going  in  the  first  place. 
If  the  Senator  from  New  Mexico  is 
proud  of  this,  if  he  thinks  that  is  a 
great  performance,  then  he  and  I  have 
a  very  real  difference. 

We  need  a  tough  trade  strategy,  and 
we  have  to  stop  the  predatory  practices 
going  on  in  that  area,  and  the  fast 
track  to  Mexico  is  not  part  of  that  an- 
swer. We  need  to  cut  down  on  the  for- 
eign spending.  We  need  to  ask  the  Eu- 
ropeans to  spend  more  on  their  own  de- 
fense than  they  are  doing.  We  are 
spending  tens  of  billions  of  dollars 
there  to  defend  them,  that  I  think  is 
unjustified,  particularly  because  of  the 
changed  circumstances. 

We  need  to  have  more  capital  invest- 
ment in  this  country.  We  need  to  drive 
the  business  sector  at  a  faster  rate. 
This  is  not  doing  it.  More  of  the  same 
is  not  doing  it.  That  is  not  the  answer 
to  our  situation.  We  need  to  invest 
more  in  technology  and  to  get  that 
technology  applied  in  new  products  in 
this  country  and  not  let  the  tech- 
nologies continue  to  shift  overseas.  We 
need  to  invest  in  our  people  with  job 
training  and  retraining.  We  need  to  in- 
vest in  infrastructure. 

Will  the  Senator  yield  30  additional 
seconds? 

Mr.  SASSER.  Yes. 

Mr.  RIEGLE.  The  money  out  of  these 
trust  fun'ls  that  has  been  looted  for 


other  things,  if  they  were  invested  in 
building  this  country  and  new  eco- 
nomic strength,  we  could  solve  this  re- 
cession and  get  the  deficits  down.  But 
what  we  have  here,  if  we  want  more  of 
the  same,  stick  with  the  budget  plan, 
because  this  is  what  it  has  given  us— a 
10-year  disaster  of  deficits.  It  is  time  to 
change  it. 

I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  12  minutes,  38  seconds. 

Mr.  DOMENICI.  I  yield  myself  1 
minute,  and  then  I  will  yield  5  minutes 
to  the  Senator  from  Texas. 

Senator  Riegle  mentioned  some- 
thing I  agree  with.  We  ought  to  spend 
more  on  technology.  That  is  one  area 
the  President  asked  for  more  on  this 
year  than  we  are  going  to  give  him.  We 
can  put  that  up  there  as  being  the  fault 
of  those  who  are  passing  the  bills  here 
and  not  the  President.  That  was  cleiir- 
ly  in  his  proposal  in  various  places.  ?.nd 
it  was  more  technology  and  research 
than  we  have  seen  fit  to  pay  for. 

When  we  are  finished  tonight,  we  will 
take  a  look  at  the  various  suggestions 
that  Senator  Riegle  made,  and  we  will 
then  have  a  plan  for  a  reconstruction 
and  putting  to  work  most  of  the 
American  people  who  are  unemployed. 
The  problem  is  I  think  when  we  finish 
looking  at  it  there  will  be  more  unem- 
ployed than  there  were  when  we 
started. 

I  yield  to  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  GRAMM.  Mr.  President,  I  came 
over  not  to  help  my  dear  colleague.  It 
is  obvious  he  needs  no  help.  I  could 
come  over  and  accuse  him  of  intellec- 
tually dualing  with  unarmed  men.  But 
I  am  not  going  to  do  that  either. 

I  hear  our  colleagues  get  up  and  say, 
well,  the  deficit  is  going  up.  Now,  if  one 
is  concerned  about  the  deficit,  what 
does  he  do  about  it?  The  last  thing  on 
Earth  he  does  about  it  is  waive  the  one 
law  which  has  done  anything  to  control 
the  explosion  of  spending  and  hiis  done 
anything  to  try  to  gain  control  of  the 
runaway  Federal  budget  deficit. 

I  am  not  here  to  argue  that  the 
Gramm-Rudman  law  is  perfect.  It  is  far 
from  perfect.  But  I  do  not  believe  any 
serious  students  of  the  deficit  problem 
would  argue  that  we  are  better  off 
eliminating  the  one  binding  constraint 
that  we  put  in  place  to  try  to  control 
spending. 

Let  me  also  say  that  we  are  here  to- 
night talking  about  the  deficit,  but  on 
Tuesday  we  are  going  to  vote  on  it.  We 
are  going  to  cast  a  vote  on  the  floor  of 
the  Senate  on  the  issue  of  whether  or 
not  we  should  raise  the  deficit  by  an- 
other $5.8  billion. 

In  fact,  many  of  our  colleagues  have 
already  seen  a  letter  that  was  sent  over 
to  the  Republican  and  Democratic 
leaders  of  the  Senate  from  Alan  Green- 


span that  raises  a  very  deeply  held  con- 
cern on  his  part  that  if  we  break  the 
budget  agreement,  if  we  raise  the  defi- 
cit by  $5.8  billion  in  the  name  of  ex- 
tended unemployment  benefits,  that 
the  result  of  that  is  going  to  be  an  in- 
crease in  long-term  interest  rates  and 
higher  unemployment. 

Our  colleagues  tonight  who  are  talk- 
ing about  high  deficits,  it  will  be  inter- 
esting to  see  on  Tuesday  when  we  cast 
a  real  live  vote  on  that  subject  who  is 
for  real  and  who  is  not  for  real  in  terms 
of  dealing  with  the  deficit. 

So,  Mr.  President,  I  have  already  spo- 
ken on  this  subject  yesterday  and  the 
day  before.  But  I  would  like  just  to 
capsulize  what  I  said  very  briefly. 

First  of  all,  I  believe  that  the  econ- 
omy has  turned  the  corner,  but  it  sure 
did  not  leave  any  skid  marks  when  it 
turned.  We  have  a  very  weak  recovery 
on  our  hands.  In  my  opinion,  the  last 
thing  we  ought  to  be  doing  is  waiving  a 
budget  process  which  has  built  con- 
fidence in  the  financial  markets,  which 
has  encouraged  the  Federal  Reserve 
banks  to  expand  the  money  supply  to 
lower  interest  rates,  and  which  is  in 
the  process  of  bringing  long-term  inter- 
est rates  down. 

I  think  if  we  waive  the  Gramm-Rud- 
man law  and  destroy  the  budget  proc- 
ess we  set  into  effect  last  year,  then 
long-term  interest  rates  would  cer- 
tainly rise  and  unemployment  would 
also  increase. 

So  I  think  we  need  to  take  two  ac- 
tions. I  am  happy  to  join  my  dear  col- 
league from  New  Mexico  and  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee in  urging  our  colleagues  to 
maintain  the  only  budget  discipline 
that  we  have  ever  had.  Second,  I  be- 
lieve that  if  we  are  concerned  about 
the  deficit,  on  Tuesday  we  ought  to 
show  it  by  voting  down  an  effort  which 
is  clearly  aimed  at  destroying  the 
budget  summit  agreement  and  sending 
the  deficit  up  by  $5.8  billion. 

That  is  when  we  are  going  to  stop 
talking  about  the  problem  and  start 
voting  on  it.  I  am  going  to  vote  against 
busting  the  budget  agreement  and 
against  the  $5.8  billion  increase  in  the 
deficit,  and  I  hope  the  people  who  are 
serious  about  the  deficit  will  do  like- 
wise. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  SASSER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SASSER.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  22  minutes  and  55  seconds. 

Mr.  SASSER.  I  thank  the  Chair.  I 
shall  be  brief. 

Mr.  President.  I  want  to  correct,  if  I 
may,  a  statement  that  I  heard  made  on 


this  floor  just  a  short  time  ago,  and  I 
correct  it  for  this  reason.  I  find  that  in- 
accuraCe  statements  made  continu- 
ously take  on  the  air  of  authenticity. 
They  become  myths  that  are  repeated 
again  and  again  and  again  and  people 
take  them  for  the  truth. 

We  heard  earlier  that  during  the 
Reagan  years  we  had  the  longest  period 
of  uninterrupted  growth  in  this  cen- 
tury—* years.  Mr.  President,  that  is  in- 
accurate. The  longest  period  of  unin- 
terrupted growth  in  this  century  oc- 
curred in  the  1960's  and  it  was  9  years 
of  uninterrupted  growth. 

By  constant  repetition  of  this  state- 
ment, it  becomes  accepted  as  the  truth 
time  after  time,  and  I  wanted  to  cor- 
rect the  record  in  that  matter.  As  a 
matter  of  fact,  the  longest  uninter- 
rupted period  of  real  growth  in  the 
economy  was  for  the  fourth  quarter  of 
1960  to  the  fourth  quarter  of  1969.  That 
was  9  years. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  SASSER.  Let  me  finish  and  then 
I  will  yield. 

Why  do  I  want  to  correct  this?  Be- 
cause I  constantly  hear  these  state- 
ments being  made  and  they  are  re- 
peated over  and  over  until  finally  no 
one  can  contest  them. 

One  of  the  statements  that  I  heard 
for  many  years,  which  is  totally  inac- 
curate, is  that  it  was  under  the  Reagan 
administration  that  we  began  rebuild- 
ing the  defenses  of  this  country  and 
that  it  was  under  the  Carter  adminis- 
tration that  we  came  up  with  the  liol- 
low  defense  and  reduced  the  defense 
budget.  That  is  totally  inaccurate.  The 
great  reductions  in  the  defense  budget 
occurred  in  the  second  term  of  Richard 
Milhous  Nixon.  His  Secretary  of  De- 
fense, James  Schlesinger,  resigned  in 
protest.  It  was  Jimmy  Carter  as  Presi- 
dent of  the  United  States  who  went  to 
Europe  and  entered  into  an  agreement 
with  our  European  allies  that  we  will 
all  begin  increasing  defense  spending  in 
real  terms  by  3  percent  a  year.  So  the 
rebuilding  of  this  country's  defenses 
began  in  an  organized,  prudent,  and 
planned  way  under  the  administration 
of  Jimmy  Carter. 

It  wa8  under  the  administration  of 
Ronald  Reagan  that  the  fiscal  disaster 
occurred,  where  we  destroyed  a  large 
part  of  the  revenue  base  of  this  coun- 
try. It  was  under  the  administration  of 
Ronald  Reagan  where  these  ill-con- 
ceived tax  cuts  increased  defense 
spending.  Money  was  thrown  across  the 
board  to  the  point  we  now  find  our- 
selves so  fiscally  exhausted  with  the 
Treasury  emptied,  with  the  national 
debt  having  doubled  in  the  space  of  less 
than  a  decade.  This  country  does  not 
have  the  fiscal  wherewithal  to  engage 
in  the  same  kind  of  economic  stimulus 
using  the  same  programs  that  we  have 
used  in  times  past  to  try  to  assist  our 
people  in  time  of  recession. 

By  extending  emergency  unemploy- 
ment benefits,  we  are  simply  trying  to 


make  the  pain  less  severe  than  it  would 
be  if  we  did  not. 

As  to  the  question  as  to  whether  or 
not  extending  these  unemployment 
benefits,  is  a  measure  of  whether  or  not 
one  is  concerned  about  the  deficit,  I  am 
going  to  offer  an  amendment  on  this 
floor  to  reduce  the  deficit  by  $25  billion 
over  the  next  4  years,  and  I  am  going 
to  say  let  us  limit  the  purchase  of  B-2 
bombers  to  15.  We  hear  a  lot  of  talk 
about  closing  bases.  Nobody  wants  to 
close  bases. 

Did  you  know  that  after  all  the  bases 
are  closed,  we  will  start  saving  money 
at  the  rate  of  about  $800  million  a  year, 
the  price  of  one  B-2  bomber.  I  am  going 
to  offer  an  amendment  to  cut  $4  bil- 
lion, and  I  am  going  to,  say,  limit  the 
number  of  B-2's  to  15,  in  view  of  the 
changes  that  have  taken  place  in  the 
world. 

Scale  back  on  the  strategic  defense 
initiative  so  that  it  only  increases  by 
$600  million  in  fiscal  year  1992  over 
1991.  Do  away  with  the  rail  mobile  MX. 
Who  needs  it  anymore?  That  will  save 
$24  billion,  I  tell  my  friend  from  Texas, 
and  let  us  see  how  the  people  on  his 
side  of  the  aisle  vote  on  that.  Let  us 
see  how  serious  they  are  about  reduc- 
ing the  deficit  when  we  are  talking 
about  gold-plated  weapons  systems 
that  we  do  not  need  anymore.  We  are 
talking  here  about  helping  people  who 
are  desperate  by  the  millions,  doing 
what  the  unemployment  receipts  were 
collected  for. 

The  distinguished  Senator  from 
Maryland  has  told  this  body  time  after 
time  after  time  about  the  growth  of 
the  trust  fund  in  which  these  unem- 
ployment receipts  are  held.  And  I  say 
it  is  a  disgrace  when  we  have  millions 
and  millions  and  millions  of  American 
unemployed  exhausting  their  unem- 
ployment benefits  and  the  unemploy- 
ment trust  fund  continues  to  grow. 

Mr.  SARBANES.  Will  the  Senator 
yield  on  that  very  point? 

Mr.  SASSER.  I  am  pleased  to  yield  to 
the  distinguished  Senator  from  Mary- 
land. 

Mr.  SARBANES.  Mr.  President,  I 
want  the  Members  to  take  a  careful 
look  at  this  chart.  This  is  the  balance 
in  the  extended  benefit  trust  fund.  This 
is  the  projected  surplus  for  1992.  Em- 
ployers pay  taxes  for  the  purpose  of 
paying  extended  benefits.  That  is  why 
they  pay  them.  They  are  levied  upon 
them  for  this  purpose.  We  built  up  this 
surplus.  We  are  now  in  a  recession  and 
we  have  people  unemployed  who  are 
unable  to  draw  benefits.  The  unemploy- 
ment insurance  trust  fund  is  still 
building  up  a  surplus  right  in  the  mid- 
dle of  a  recession.  I  defy  anyone  to  ex- 
plain the  logic  of  that  to  me. 

Let  me  show  you  why  it  happens. 
This  chart  shows  the  number  of  per- 
sons receiving  extended  unemployment 
insurance  benefits  in  previous  reces- 
sions. This  line  is  in  1981-82  recession. 
This  is  now.  One  State  is  now  paying 


extended  benefits,  yet  the  employers 
have  put  this  money  into  this  trust 
fund. 

Not  only  has  the  surplus  been  built 
up.  but  it  was  supposedly  to  be  used  in 
bad  times,  which  is  exactly  where  we 
find  ourselves  today.  We  are  hearing 
a<;tually  from  employers  who  are  say- 
ing, we  paid  these  taxes  for  the  purpose 
of  paying  these  extended  benefits.  We 
have  had  to  lay  our  people  off  because 
of  the  economic  downturn.  They  are 
without  work.  We  hope  things  will  pick 
up.  so  we  can  hire  them  back.  But  we 
think  our  moneys  ought  to  be  used  for 
the  purpose  for  which  they  were  paid. 

The  rationale  on  which  you  took 
these  taxes  from  people  was  that  they 
were  going  into  the  extended  benefit 
trust  fund,  and  we  are  in  recession  and 
you  are  not  using  the  money  for  the 
purpose  for  which  it  was  intended. 

It  is  an  abuse  of  people's  trust.  There 
is  absolutely  no  excuse  for  it.  They 
ought  to  be  used  for  the  purpose  for 
which  they  were  intended.  That  was 
the  rationale  advanced  to  them  as  to 
why  they  are  making  these  payments. 

You  have  8.5  million  people  unem- 
ployed, and  they  are  not  drawing  these 
benefits.  People  are  losing  their  homes 
and  losing  their  cars,  and  they  find 
themselves  in  dire  circumstances. 
These  are  working  people.  You  cannot 
draw  unemployment  benefits  if  you 
have  not  held  a  job  for  a  continuous  pe- 
riod of  time.  These  are  working  i)eople 
who  are  out  of  a  job  through  no  fault  of 
their  own.  The  system  has  built  up  this 
large  balance  in  the  trust  fund  and  the 
benefits  ought  to  be  paid. 

Mr.  ADAMS.  Will  the  Senator  from 
Tennessee  yield  to  me  a  moment? 

Mr.  SASSER.  I  yield  2  minutes  to  the 
distinguished  Senator  from  Washing- 
ton. 

Mr.  ADAMS.  I  thank  the  Senator 
from  Tennessee. 

I  want  to  join  with  the  Senator  from 
Maryland,  and  to  support  the  other 
comments  that  have  been  made  about 
what  we  are  doing  if  we  do  not  suspend 
this  Gramm-Rudman-Hollings  Act.  I  do 
not  think  it  should  have  been  enacted 
in  the  first  place;  it  shouJd  be  sus- 
pended. We  are  in  the  middle  of  a  reces- 
sion. 

As  pointed  out  by  the  Senator  from 
Maryland,  we  have  a  situation  where 
we  have  not  reduced  the  deficit  by 
Gramm-Rudman-Hollings.  We  have 
built  on  it.  We  have  not  saved  our 
economy,  we  have  simply  trapped  our- 
selves from  being  able  to  assist  it. 

There  are  people  in  my  State  and  in 
every  other  State  of  this  Union  who 
earned  money,  had  employers  pay  into 
the  trust  fund  for  them,  and  we  should 
not  have  to  be  going  through  the  tech- 
nicalities of  declaring  some  sort  of  an 
emergency.  We  should  not  let  a  Presi- 
dent be  able  to  sign  a  bill  and  say,  "No. 
it  is  not  an  emergency.  You  cannot  pay 
out  the  benefits.  These  are  trust  fund 
moneys  that  were  paid  in  for  this  par- 
ticular purpose." 
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I  hope  that  tonight  and  in  the  next 
few  days  of  this  Congrress  we  will  be^nn 
to  take  care  of  the  people  who  have 
worked  all  of  their  lives,  who  now  find 
themselves  unemployed  and  are  unable 
to  draw  extended  employment  benefits. 

I  was  in  this  Congress  in  1969  when 
the  Boeing  Co.,  which  is  very  profitable 
right  now,  got  in  so  much  trouble  that 
a  billboard  in  the  city  of  Seattle  said, 
"Will  the  last  person  out  of  this  city, 
please  turn  out  the  lights."  And  we  in 
the  Congress  at  that  time  voted  ex- 
tended unemployment  benefits,  which 
saved  our  people  for  that  period  of 
time.  To  this  day,  that  is  remembered. 
The  company  did  come  back.  But  those 
people,  during  that  period  of  time,  did 
not  lose  their  homes.  They  had  to  go  to 
food  banks  maybe,  but  they  had  some 
money. 

So  tonight  I  am  going  to  join  with 
the  Senator  from  Maryland  and  others. 
This  is  a  shift  in  my  previous  position. 
That  is  why  I  took  the  floor.  And  I  am 
grateful  to  the  Senator  from  Tennessee 
for  giving  me  this  time  to  explain  why 
I  have  given  up  on  this  budget  strait- 
jacket  known  as  Gramm-Rudman-Hol- 
llngs. 

Mr.  President.  I  am  exasperated  by 
the  prolonged  struggle  we  have  had  to 
wage  to  get  the  administration  to  re- 
lease extended  unemployment  benefits 
to  the  more  than  2  million  workers 
that  have  exhausted  their  benefits 
since  January  of  this  year.  At  present 
some  8.5  million  Americans  are  out  of 
work— 300,000  of  whom  lost  their  jobs 
since  the  President  refused  to  imple- 
ment the  legislation  extending  benefits 
that  we  passed  before  the  August  re- 
cess. 

We  should  not  have  to  wait  for  the 
President  to  declare  an  emergency.  We 
know  we  are  in  a  recession.  The  U.S. 
economy  has  experienced  negative 
growth  for  three  consecutive  quarters. 
That  is  why  we  are  voting  on  a  reces- 
sion resolution  for  the  third  time  this 
year. 

For  the  third  time  this  year,  the  Na- 
tion's economic  growth  has  either  been 
negative  or  less  than  1  percent  for  two 
consecutive  quarters.  Under  the 
Graunm-Rudman-Hollings  Act.  this 
triggers  the  consideration  of  a  joint 
resolution  to  suspend  the  sequestration 
and  spending  constraints  of  the  act. 

Twice  before  we  have  considered  re- 
cession resolutions  and  have  rejected 
them.  I  voted  against  both  of  the  ear- 
lier bills  because  I  wanted  to  give  the 
system  the  benefit  of  the  doubt.  But  I 
will  vote  for  the  resolution  tonight,  be- 
cause I  am  afraid  that  we  are  using  the 
theory  of  Gramm-Rudman  to  hide  be- 
hind and  to  avoid  taking  action  on  the 
realities  of  our  families'  agony. 

Let's  face  the  facts.  The  emergency 
safety  valve  has  not  worked.  The  Con- 
gress passed  legislation  to  provide  ad- 
ditional unemployment  benefits  and 
the  President  signed  it  into  law.  But 
because  we  used  the  provision  in  the 


Gramm-Rudman  Act  we  prevented  ben- 
efits from  being  disbursed. 

To  hold  our  unemployed  working 
men  and  women  hostage  to  the 
Gramm-Rudman-Hollings  Act  would  be 
most  cruel.  This  trust  fund  was  estab- 
lished to  provide  extended  benefits  to 
those  who  need  them  during  periods  of 
extended  unemployment.  That  is  what 
we  are  experiencing  during  the  current 
recession. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Chair  advises  the  Senator 
that  his  time  has  expired. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  does  the  Senator  from  New 
Mexico  have  and  how  much  time  does 
the  chairman  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  7  minutes 
and  20  seconds  remaining  and  the  time 
under  the  control  of  the  Senator  fram 
Tennessee  is  10  minutes  and  30  seconds. 

Mr.  DOMENICI.  I  yield  myself  2  min- 
utes, Mr.  President. 

I  first  might  apologize  both  for  the 
record  and  to  my  friend,  the  chairman, 
if  I  misstated  the  quality  of  the  sus- 
tained expansion  of  the  1980's  in  terms 
of  its  longevity.  Let  me  say  I  left  out 
a  word,  and  I  should  include  it  and  I 
will  henceforth.  I  will  say  it  is  the 
longest  peacetime  expansion  that  is  an 
expansion  during  which  time  we  were 
not  engaged  in  a  war.  And  I  think  that 
is  a  true  statement.  During  the  period 
he  stated,  which  is  longer,  we  were  in- 
volved in  the  Vietnam  war. 

Having  said  that,  let  me  talk  about 
the  extended  unemployment  benefits 
and  the  reserve  fund  and  the  notion 
here  tonight  that  there  is  something 
unfair  about  requiring  that  they  be 
paid  for.  It  was  only  May— not  May  10 
years  ago — May  a  few  months  ago  when 
we  passed  the  budget  resolution.  I 
came  to  this  floor  and  said,  "I  vote 
against  this  budget  resolution."  Do 
you  know  why? 

I  like  the  budget  resolution.  I  helped 
work  in  out.  We  worked  very  hard. 

But  there  were  three,  three.  Mr. 
President,  reserve  clauses  that  per- 
mitted us  to  change  the  budget  num- 
bers without  violating  the  budget.  And 
one  of  the  three  happened  to  be  em- 
ployment legislation.  And  the  Record 
on  the  floor,  without  my  digging  it  out, 
is  rampant  that  when  we  use  the  word 
employment,  we  were  also  using  the 
word  unemployment.  So  unemploy- 
ment benefits  were  expected  to  be  ex- 
tended. But  the  reserve  clause  said,  if 
you  do  it,  you  can  change  the  numbers, 
but  it  still  has  to  be  budget  neutral. 

Now.  how  do  you  extend  unemploy- 
ment benefits  without  paying  for  them 
and  still  have  a  budget  neutral  bill? 
You  do  not. 

Now,  it  will  be  said — and  I  do  not 
doubt  the  distinguished  chairman — 
Chairman  Sasser  proposed  the  three 
reservations — he  will  say  he  was  think- 
ing of  permanent  extensions,  not  a 
temporary  extension. 


The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  that 
his  time  has  expired. 

Mr.  DOMENICI.  I  yield  myself  1  addi- 
tional minute. 

I  want  to  say  for  the  record,  I  do  not 
remember  such  distinction.  Nonethe- 
less, I  would  suggest  that  the  House 
bill  has  permanent  changes.  I  would 
suggest  that  the  Bentsen  bill  as  cur- 
rently proposed,  while  not  in  its  en- 
tirety, but  partially,  has  permanent 
changes.  Although  I  think  it  is  irrele- 
vant, because  I  do  not  think  that  that 
is  a  way  to  distinguish  between  unem- 
ployment benefit  bills  and  whether  we 
should  pay  for  them.  We  have  already 
decided,  so  we  are  guilty.  When  this 
chart  is  held  up  and  it  says  we  are 
going  to  use  these  reserves  unfairly,  let 
me  suggest  we  decided  that  right  here 
and,  strangely  enough,  an  overwhelm- 
ing number  of  the  votes  to  do  it  came 
from  that  side  of  the  aisle. 

But  we  did  not  agree  with  it.  So  I  do 
not  believe  we  are  being  unfair.  We  will 
offer  our  plan,  and  we  will  pay  for  it.  I 
hope  that  everyone  understands  that  is 
what  we  were  expected  to  do. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  I  yield  4  minutes  to  the 
distinguished  Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  a  lot  has 
been  said  tonight.  The  fact  is,  for  years 
now  we  have  been  practicing  a  kind  of 
budget  shell  game.  This  chart  illus- 
trates it  better  than  anything  else.  It 
has  gone  under  the  guise  of  Reagan- 
omics.  It  has  gone  under  the  guise  of 
supply-side  economics,  the  Laffer 
curve — the  notion  that  was  sketched  on 
the  back  of  an  envelope. 

Here  we  are  a  decade  later.  The  econ- 
omy is  in  deep  trouble.  We  have  had  a 
mountain,  a  rising  mountain,  of  defi- 
cits over  this  period  of  time— very  ane- 
mic growth  level  in  terms  of  real  pro- 
ductivity. Other  countries  around  the 
world  were  outperforming  us  substan- 
tially over  this  period  of  time  in  terms 
of  their  productivity  growth. 

I  want  to  explain  this  chart  because 
these  are  the  Federal  budget  deficits. 
Here  you  start  into  the  Reagan  years 
during  the  eighties,  when  this  radical 
economic  experiment  was  put  to  work. 
Senator  Sasser  referred  to  it  in  terms 
of  the  damage  that  was  done  with  re- 
spect to  the  unfair  and  uneven  pattern 
of  the  tax  cuts  and  the  impact  that 
that  had.  This  scale  over  here  is 
notched  in  $50  billion  segments.  So  we 
are  not  talking  about  pocket  change 
here. 

As  we  came  down  through  the 
eighties,  you  will  see  the  deficit,  in 
1982,  in  terms  of  the  amount  of  money 
actually  spent  and  the  amount  taken 
out  of  the  trust  funds,  is  just  about  S150 
billion.  That  is  just  for  1  year. 

We  thought  that  was  high.  The  next 
thing  we  knew  we  were  up  here  over 
$200  billion,  almost  to  $250  billion.  Of 


course  this  is  when  the  Gramm-Latta 
so-called  discipline  was  in  place.  We 
thought  that  that  plan — or  at  least 
those  who  advocated  it;  I  did  not  hap- 
pen to  vote  for  that— would  bring  this 
thing  down.  But  you  see  what  happens 
is  it  continues  to  go  up.  It  was  up  over 
$250  billion,  and  then  we  come  down 
briefly  in  this  period  here.  But  now 
look  at  where  we  were  in  1990;  up  here 
almost  to  $350  billion. 

This  year,  we  are  going  to  be  up  here 
about  $400  billion.  And  looking  out  to 
1992,  again,  if  you  Uke  the  amount  of 
money  taken  out  of  the  trust  funds,  we 
are  going  to  be  up  almost  to  a  half  a 
trillion  dollars  in  1  year. 

These  are  for  each  year.  If  I  had  an- 
other chart  here  that  added  all  of  these 
together,  because  they  are  cumulative, 
I  would  need  a  chart  that  stretches 
halfway  up  to  the  ceiling  in  here. 

I  understand  the  argument  of  those 
who  have  advocated  this  from  the  be- 
ginning, because  they  cannot  confess 
the  failure  of  this  plan.  So  they  con- 
tinue to  modify  it.  As  I  say,  this  shows 
Gramm-Rudman  No.  1.  That  was  a 
complete  flop.  It  was  replaced  by 
Gramm-Rudman  No.  2.  That  was  sup- 
posed to  bring  the  deficits  down  like 
this.  We  were  not  supposed  to  see  any 
of  this.  It  was  supposed  to  be  down 
here. 

That  was  flop  No.  2;  we  are  in  the 
middle  of  flop  No.  3.  But  this  flop  is  de- 
signed to  flop  over  the  next  election. 
Lord  knows  where  these  deficits  are 
going  to  go.  So  this  plan  is  not  work- 
ing. 

Yes.  I  can  see  why  everybody  is  hang- 
ing onto  it  for  dear  life.  It  is  the  only 
fig  leaf  in  town,  and  everybody  Is  try- 
ing to  get  behind  it.  If  that  is  the  only 
fig  leaf  there  is  for  the  budget,  you 
make  the  best  you  can  of  it. 

But  here  is  what  is  happening.  What 
this  is  doing,  this  pattern— it  is  bad 
strategy;  it  is  bad  economic  policy— it 
is  giving  us  bad  results.  And  it  is  steal- 
ing the  economic  future. 

If  you  take  the  average  income  for 
families  of  four  in  the  United  States 
over  the  last  20  years,  adjusted  for  in- 
flation, working  people  have  been  run- 
ning on  a  treadmill.  They  are  almost 
exactly  where  they  were  20  years  ago 
today.  In  fact,  you  can  go  back  even 
further  than  that.  Only  today,  in  most 
families,  there  are  two  people  working 
to  earn  the  same  amount  of  income 
that  one  person  was  able  to  earn  20 
years  ago. 

So  you  have  a  situation  now  where 
people  are  working  a  lot  harder,  and 
they  are  no  better  off  than  they  were  20 
years  ago.  Yet  now  we  have  this  moun- 
tain of  debt  on  our  backs. 

It  is  interesting,  and  I  will  be  back 
here  another  time  to  talk  about  where 
all  this  money  went,  because  it  went  to 
somebody.  If  you  look  at  the  Forbes 
list  of  the  growth  of  the  number  of  bil- 
lionaires and  the  growth  of  the  number 
of  multimillionaires,   yes,   there   is  a 


very  thin  group  up  at  the  very  top  of 
the  economic  ladder  that  have  cashed 
in  big  time.  And  they  are  doing  very, 
very  well. 

But  if  you  look  across  the  broad  base 
of  society,  most  people  are  treading 
water  or  sliding  backwards,  and  it  Is 
not  right,  and  we  have  to  get  out  of 
this  straitjacket  before  it  bankrupts 
this  country.  We  cannot  afford  any- 
more success  like  this. 

The  supply-side  policy  has  been  sup- 
plying deficits  of  ever  Increasing  size. 
That  is  what  supply  side  turned  out  to 
be:  bigger  and  bigger  deficits. 

When  I  hear  people  come  in  here  and 
defend  this— I  will  just  finish  with  one 
other  point— this  area  right  up  here 
represents  the  amount  of  money  that 
has  been  taken  out  of  the  Social  Secu- 
rity trust  fund  and  spent  on  things 
that  have  nothing  to  do  with  Social  Se- 
curity. People  are  paying  in  the  Social 
Security  payments  in  their  taxes;  em- 
ployers are  paying  them  in.  Yet,  that 
money  Is  being  borrowed  and  trans- 
ferred over  and  spent  on  things  that 
have  nothing  to  do  with  Social  Secu- 
rity, including  the  gold-plated  weapons 
systems,  and  a  lot  of  other  things. 

What  Is  being  left  behind  are  a  whole 
pile  of  lOU's  over  in  the  cash  drawer  of 
Social  Security.  And  the  surprise  that 
Is  coming  down  the  track  in  the  future 
out  of  this  supply  side  economics  is 
that  people  are  going  to  be  given  the 
happy  news  one  of  these  days  that  they 
are  going  to  end  up  paying  for  their  So- 
cial Security  twice,  because  people  are 
going  to  have  to  pay  in  the  money 
again  to  redeem  the  lOU's  of  the 
money  that  has  been  taken  out  here 
each  year  and  taken  over  to  be  spent  In 
other  areas  of  the  Government. 

That  Is  what  is  going  on  here.  The 
crowd  that  brought  this  scheme  In 
here,  they  are  not  going  to  come  in  to- 
night and  lay  the  cards  on  the  table 
and  say:  Yes,  we  really  blew  It.  We 
really  blew  it.  We  really  did  not  mean 
to  have  these  huge  deficits;  we  did  not 
mean  to  have  this  huge  recession;  we 
did  not  mean  to  have  this  anemic 
growth  rate.  We  really  did  not  mean  to 
see  Japan  and  the  other  countries  rac- 
ing off  ahead  like  that. 

I  do  not  think  they  did  intend  that, 
but  that  is  what  they  have  brought  us, 
and  we  need  a  new  economic  plan  for 
America,  a  growth  plan  for  America, 
and  that  means  investing  in  this  coun- 
try. Yes,  in  the  private  sector.  And  in 
our  people.  We  are  not  doing  that 
today.  The  President  does  not  even 
have  that  issue  on  his  radar  screen.  He 
has  every  country  in  the  world  on  the 
radar  screen  except  this  one. 

We  need  an  economic  plan  for  Amer- 
ica, a  growth  plan.  We  need  it  now. 

Mr.  MOYNIHAN.  Well  said.  Well  said. 

Mr.  SASSER.  How  much  time  do  I 
have  remaining,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  and  40  seconds. 

Mr.  SASSER.  I  am  prepared  to  yield 
back  my  time. 


Mr.  DOMENICI.  Mr.  President,  how 
much  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes. 

Mr.  DOMENICI.  I  yield  1  minute  to 
the  Senator  from  Texas.  I  will  take  1 
and  yield  the  remainder. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  1 
minute. 

Mr.  GRAMM.  Mr.  President,  our  dear 
colleague  from  Maryland  held  up  that 
beautiful  chart  with  those  green  lines 
here  and  said:  We  have  all  this  money 
in  this  unemployment  trust  fund.  Why 
do  we  not  spend  it? 

Well,  what  the  President  has  said  is: 
If  you  want  to  spend  the  money  out  of 
that  trust  fund,  since  we  have  set  a  cap 
on  total  spending,  cut  spending  some- 
where else. 

In  reality,  what  we  did  is  we  set  out 
an  aggregate  amount  we  were  going  to 
spend  in  the  budget  agreement,  and 
then  Congress  went  off  and  spent  it  on 
something  else.  And  now,  rather  than 
cutting  other  things  so  we  can  spend 
out  of  the  trust  fund,  they  propose  that 
we  simply  bust  the  budget. 

I  do  not  know  If  it  strikes  people  as 
comical,  but  I  am  amazed  at  people 
who  stand  up  and  say  we  have  to  get 
out  of  this  spending  straitjacket  so  we 
can  increase  spending  so  we  can  bring 
the  deficit  down. 

If  that  rings  true  to  anybody,  or 
sounds  like  an  effective  policy  to  any- 
body. I  am  just  going  to  be  absolutely 
astounded.  It  makes  no  sense  to  me. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  while 
I  could  probably  make  some  state- 
ments about  when  did  America's  mili- 
tary preparedness  really  come  down, 
and  when  did  it  start  back  up,  I  will  do 
that  another  time. 

I  will  only  state  that  Senator  Fritz 
HOLLiNGS  and  Senator  Pete  Domenici 
voted  for  an  increase  in  the  budget  for 
defense  In  the  last  year  of  Jimmy 
Carter  out  of  frustration,  because  de- 
fense had  been  in  a  regular  state  of  de- 
mise. 

Having  said  that,  let  me  just  say  to 
the  Senate  tonight,  the  Issues  are  not 
those  discussed  here.  We  will  do  those 
another  day.  Maybe  there  will  be  an 
economic  plan.  Maybe  we  will  vote  on 
something  like  that  sometime  in  the 
near  future,  but  tonight  the  issue  is  a 
simple  one.  It  is  not  whether  we  are 
going  to  extend  unemployment  bene- 
fits because  even  the  majority  party 
intends  to  do  that  in  their  own  way 
within  the  parameters  of  the  5-year 
agreement.  They  may  not  win,  but  that 
is  how  they  will  do  it. 

I  truly  believe  the  worst  thing  to  do 
for  the  American  economy  is  to  take 
off  all  of  the  restraint  and  permit  the 
U.S.  Congress  and  the  President  to 
spend  money  here,  overseas,  and  any- 
place. I  think  that  will  truly  make  this 
recession  worse  and  make  the  lives  of 
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our  people  generally  worse,  and  I  do 
not  think  we  should  do  it.  The  vote  to- 
night is  "no"  so  that  we  will  keep  the 
restraint  on.  I  yield  the  floor,  and  I 
yield  back  the  remainder  of  my  time. 

Mr.  SASSER.  Mr.  President,  let  me 
yield  1  minute  to  the  distinguished 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I  say 
to  the  Senator  from  Texas,  it  borders 
on  the  criminal  to  tax  people  for  a  spe- 
cific purpose,  as  was  done  with  the  ex- 
tended benefit  trust  fund.  It  was  levied 
for  that  purpose.  That  is  the  rationale 
for  it.  That  is  why  people  pay  it.  You 
build  up  the  trust  fund  balance  for  the 
purpose  of  paying  the  extended  bene- 
fits, and  then  not  to  pay  them  in  the 
time  of  need  for  which  they  were  in- 
tended, that  is  exactly  what  has  hap- 
pened. That  money  was  paid  in.  This 
fund  has  built  up  a  huge— not  only  has 
it  built  up  a  surplus,  it  is  building  up 
an  even  larger  surplus  right  now  in  the 
middle  of  a  recession  when  you  have 
millions  of  people  who  are  not  getting 
extended  benefits. 

In  every  previous  recession,  we  paid 
people  extended  benefits.  Ford  did  it 
back  here;  Carter  did  it;  Reagan  did  it. 
Here  is  where  it  is  this  time.  In  only  1 
State  of  the  50  are  people  today  receiv- 
ing extended  benefits.  One  out  of  the  50 
States.  We  have  States  with  unemploy- 
ment rates  of  8.  8.5,  9.  9.5  percent.  They 
are  not  paying  extended  benefits,  even 
though  the  employers  put  the  money 
into  the  trust  fund. 

It  is  criminal  not  to  use  that  money 
for  the  purpose  for  which  it  was  based, 
for  the  base  on  which  the  taxes  were 
levied. 

Mr.  SASSER.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Forty- 
one  seconds. 

Mr.  KERREY.  Mr.  President.  I  will 
vote  against  Senate  Joint  Resolution 
186.  which  would  suspend  provisions  of 
the  Gramm-Rudman-HoUings  law  and 
the  Congressional  Budget  Act  of  1974. 

I  vote  against  this  resolution  for 
many  of  the  same  reasons  I  voted 
against  the  Harkin  amendment 
waiving  the  budget  act  to  transfer 
funds  from  defense  to  a  selected  num- 
ber of  programs  under  the  jurisdiction 
of  the  Labor-Health  and  Human  Serv- 
ices, Education  Subcommittee  of  Ap- 
propriations. 

In  both  cases,  the  effort  addresses 
one  small  sispect  of  a  much  broader 
problem.  Time,  events  and  develop- 
ments in  our  economy  have  simply 
moved  beyond  the  budget  agreement  of 
last  year.  That  agreement  no  longer  re- 
flects reality.  And,  it  has  become  a  pro- 
cedural dinosaur  which  thwarts  any  ef- 
fort to  respond  to  today's  world  and  re- 
quirements. 

The  American  people  know  the  agree- 
ment is  outdated.  Pundits  both  in  the 
United  States  and  abroad  write  that 
there  is  already  a  consensus  that  it 
must   be   renegotiated   after   the    1993 


election.  We  passed  a  sense  of  the  Sen- 
ate resolution  offered  by  Senator 
Simon  last  week— without  even  a  roll- 
call  vote — which  said  that  the  Presi- 
dent and  the  Democratic  and  Repub- 
lican leadership  of  the  Congress  should 
consider  establishing  new  priorities  in 
light  of  the  extraordinary  events  which 
have  occurred  since  the  1990  summit. 

The  Bear  may  still  have  a  strategic 
force,  an  army  and  a  KGB,  but  the  na- 
ture of  the  threat  is  very  different.  And 
our  opportunity  to  help  shape  the  fu- 
ture there  holds  real  promise.  Our  do- 
mestic needs — and  desires — cannot  and 
should  not  wait.  The  mother  deprived 
of  prenatal  care;  the  child  who  has  no 
access  to  Head  Start  move  on.  Last 
year,  it  was  our  third  graders  who 
would  graduate  from  high  school  in  the 
year  2000,  Today,  those  children  are  in 
fourth  grade.  Next  year,  they  will  be  in 
fifth.  If  we  don't  take  a  new  look  at  the 
budget  agreement,  they  will  be  in  sixth 
or  seventh  grade  before  we  even  con- 
sider a  realignment  of  priorities. 

The  deficit  projections  for  fiscal  1992 
continue  to  go  up.  I  agree  that  the 
budget  agreement  didn't  cause  that.  I 
understand  that  at  least  part  of  the 
cause  is  timing  of  receipts  and  expendi- 
tures related  to  Desert  Storm  and  sav- 
ings and  loan  resolutions.  But  that 
misses  the  underlying  point.  The  defi- 
cit Is  higher.  We  will  have  to  borrow 
more.  And  that  needs  attention. 

There  are  a  number  of  us  who  remain 
extremely  concerned  about  tax  fairness 
and  about  the  burden  borne  by  families 
with  children.  We  will  never  preserve 
and  protect — and  extend — the  Amer- 
ican dream  if  working  men  and  women 
carry  a  disproportionate  tax  burden 
and  if  they  are  unable  to  provide  for 
their  families  in  the  way  their  parents 
were  able  to  provide  for  them. 

There  are  also  many  of  us  who  re- 
main concerned  about  the  productivity 
of  our  country.  Competition  from 
abroad  is  robust.  Success  on  our  part 
will  require  wise  investment  and  con- 
tributions from  us  all. 

The  frustration  of  the  moment  is 
that  no  one  is  providing  the  leadership 
needed  to  address  these  problems  com- 
prehensively. The  opportunity  the 
world  has  given  us  to  reorder  our  prior- 
ities is  enormous,  but  without  presi- 
dential leadership  this  opportunity  will 
be  lost.  We  can  tinker  here;  quibble 
there.  We  can  overturn  a  little  piece  of 
the  agreement  or  waive  the  budget  act 
to  accomplish  some  tiny  change.  If  all 
efforts  were  successful,  there  might  be 
some  .0  something  percent  change. 

But,  it  would  not  be  policy.  It  would 
be  piecemeal.  Ultimately,  it  would  not 
accomplish  that  which  we  seek  to  ac- 
complish. 

I  do  not  support  eliminating  the 
spending  limits  in  a  vacuum,  which  is 
what  this  resolution  does.  But.  I  do  be- 
lieve it  is  time  for  the  President  to 
lead  us  to  rearrange  our  budget  prior- 
ities by  revising  the  budget  agreement. 
The  time  to  do  that  is  now. 


Mr.  KERRY.  Mr.  President,  I  rise 
today  to  express  my  opposition  to  the 
resolution  that  would  suspend  Gramm- 
Rudman-Hollings. 

Mr.  President,  as  you  are  well  aware, 
section  258(a)(1)  of  GRH  requires  the 
Senate  majority  leader  to  introduce  a 
joint  resolution  suspending  GRH  if  eco- 
nomic growth  is  projected  or  estimated 
to  be  less  than  zero  for  any  two  con- 
secutive quarters.  With  real  GNP  esti- 
mated as  having  fallen  1.6  percent  in 
the  fourth  quarter  of  1990,  2.8  percent 
in  the  first  quarter  of  1991,  and  0.1  per- 
cent in  the  second  quarter  of  1991, 
clearly  this  condition  has  been  met  and 
the  resolution  must  be  considered  by 
the  Senate. 

I  urge  my  colleagues  to  take  note  of 
these  distressing  numbers  and  the  poli- 
cies that  caused  them,  but  to  oppose 
this  resolution. 

Five  years  ago.  I  was  one  of  the  first 
Democrats  to  sign  on  as  a  cosponsor  to 
the  original  GRH  proposal.  I  did  so  be- 
cause of  my  strong  belief  in  the  impor- 
tance of  eliminating  the  budget  deficit. 
Even  though  it  was  crude  in  some  re- 
spects. I  saw  GRH  as  a  potentially  val- 
uable tool  in  seeking  that  objective.  In 
fact.  In  the  first  few  years  after  its  pas- 
sage, GRH  worked  and  budget  deficits 
grew  smaller. 

Unfortunately,  in  the  longer  term, 
GRH  has  not  lived  up  to  its  full  prom- 
ise. Both  Congress  and  the  administra- 
tion have  played  games  with  the  budg- 
et and  the  deficit  has  swelled  to  S348 
billion  despite  the  so-called  historic 
budget  summit  agreement  of  last  year. 

Nevertheless,  GRH  remains  the  only 
tool  we  have  to  exert  pressure  to  close 
the  budget  deficit.  It  may  only  be  a 
slingshot  against  a  Goliath,  but  that  is 
better  than  nothing  at  all. 

It  is  critical  that  we  continue  to 
focus  on  rethinking  our  budget  prior- 
ities because  the  huge  and  persistent 
budget  gap  continues  to  be  the  major 
macroeconomic  problem  eating  away 
at  our  Nation's  competitiveness.  Mas- 
sive government  spending,  unmatched 
by  revenues,  explains  why  savings  in 
this  country  are  so  low  and  long  term 
interest  rates  are  so  high. 

My  support  of  GRH  and  a  smaller 
budget  deficit,  however,  does  not  mean 
that  I  categorically  oppose  specific 
spending  to  address  pressing  national 
problems — even,  in  some  cases,  to  do  so 
outside  the  GRH  limits.  One  such  pro- 
gram that  I  have  supported  this  sum- 
mer and  will  continue  to  support  in  the 
weeks  to  come  is  the  extension  of  un- 
employment benefits  to  those  in  need. 
This  is  the  kind  of  spending  that  gov- 
ernment must  be  prepared  to  under- 
take to  assist  those  in  parts  of  the  Na- 
tion such  as  my  own  State  of  Massa- 
chusetts that  have  been  ravaged  by  the 
current  recession. 

In  addition,  my  support  for  the  fun- 
damental framework  and  discipline  of 
GRH  does  not  translate  into  unques- 
tioning support  for  the  specific  ingredi- 
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ents  of  last  year's  budget  sunrunit 
agreement.  While  I  believe  Congres- 
sional negotiators,  who  labored  long 
and  hard  in  search  of  an  agreement 
with  President  Bush,  did  the  best  they 
could  do  in  the  face  of  the  intran- 
sigence of  the  President  and  his  senior 
advisers  including  Chief  of  Staff  John 
Sununu  and  0MB  Director  Richard 
Darman,  I  was  not  comfortable  even 
then  with  the  way  in  which  spending 
was  allocated  by  the  agreement.  I  also 
was  troubled  by  the  rigidity  that  the 
agreement  established,  prohibiting 
Congreseional  discretion  to  be  exer- 
cised easily  to  transfer  funding  from 
one  major  category  of  spending  to  an- 
other. 

Now,  Mr.  President,  in  light  of  the 
stunning  events  that  began  to  unfold  in 
1989  in  what  was  then  Communist  East- 
ern Europe,  and  the  events  in  the  So- 
viet Union  in  recent  months  that  are, 
if  possible,  even  more  stunning,  the 
original  inadequacies  of  that  summit 
agreement  are  dramatically  magnified. 
We  find  ourselves  as  the  elected  rep- 
resentatives of  the  people  of  this  Na- 
tion confined  by  a  straightjacket  of  our 
own  making. 

At  home,  we  are  seeing  more  and 
more  evidence  of  glaring  domestic 
needs  that  are  going  unmet,  and  which 
not  only  wreak  suffering  on  countless 
individuals  across  the  Nation  but 
threaten  collectively  to  impede  our  fu- 
ture economic  growth  and  our  inter- 
national competitiveness,  and  to  result 
in  a  long-term  diminution  of  our  stand- 
ard of  living.  And  the  budget  summit 
agreement  has  tied  the  hands  of  the 
Congres*  to  a  considerable  extent  in 
confronting  those  needs. 

In  effect.  Mr.  President,  the  world 
simply  has  left  us  and  the  budget  sum- 
mit agreement  behind  in  the  dust.  If 
the  United  States  is  to  play  a  relevant 
and  constructive  role  in  enabling  and 
helping  to  direct  the  development  of  a 
New  World  Order — a  process  which  is 
underway  and  which  will  proceed  apace 
whether  or  not  we  position  the  United 
States  to  play  such  a  role — we  have  no 
choice  but  to  jump  on  the  train  before 
it  leaves  the  station.  If  the  past  3  years 
have  proved  anything,  it  is  that  the  un- 
folding of  events  will  wait  for  no  one. 

As  a  consequence.  I  believe  we  have 
no  choice  but  to  completely  reexamine 
the  budget  summit  agreement.  And  I 
cannot  see  any  outcome  to  such  a  reex- 
amination effort  other  than  some  pro- 
found alterations  in  its  provisions.  The 
allocation  of  resources  for  fiscal  year 
1993— and  special  allocations  for  the  re- 
mainder of  fiscal  year  1992— must  be 
made  on  the  basis  of  those  altered  pro- 
visions. This  rethinking  should  begin 
now;  It  cannot  wait  until  we  reconvene 
in  January  for  the  second  session  of 
the  102d  Congress. 

All  of  this  being  true  as  I  am  per- 
suaded it  is.  we  nonetheless  must  have 
a  disciplining  mechanism  that  con- 
stantly pushes  us  to  look  at  the  larger 


and  longer-term  picture  while  we  are 
grappling  with  the  specific  domestic, 
defense,  and  foreign  policy  needs  and 
their  changing  nature.  I  was  never  con- 
vinced that  the  original  Gramm-Rud- 
man-Hollings  legislation  is  anywhere 
close  to  the  perfect  device  to  fill  that 
need.  I  am  not  any  more  nearly  con- 
vinced that  the  new  and  Improved  ver- 
sion of  Gramm-Rudman-Hollings  Is  the 
perfect  device.  But,  Mr.  President,  it  is 
all  we've  got  at  the  moment. 

I  am  hopeful  that  the  Budget  Com- 
mittee, and  others  who  are  this  body's 
leading  thinkers  on  the  structure  of 
the  Federal  budget  and  Congressional 
budget  processes,  will  give  careful  con- 
sideration to  ways  in  which  the  dis- 
cipline can  be  maintained— stipulating 
ambitious,  staged  targets  taking  us  to 
a  balanced  budget  well  before  the  turn 
of  the  century,  and  making  it  difficult 
for  Congress  to  take  actions  In  con- 
travention—while according  to  Con- 
gress, within  that  discipline,  the  lee- 
way to  determine  the  priority  that 
should  be  attached  to  each  of  many 
pressing  needs  and  allocate  available 
funds  accordingly.  It  Is  my  hope  that 
such  a  new  structure  could  be  proposed 
for  adoption  In  time  so  that,  if  accept- 
ed by  the  Congress,  it  can  be  used  for 
the  entirety  of  the  fiscal  year  1993 
budget  process. 

In  the  meantime,  Mr.  President,  I 
will  continue  to  support  retention  of 
and  adherence  to  the  Gramm-Rudman- 
Hollings  requirements.  I  do  so  with 
some  considerable  reluctance  and 
many  reservations,  but  with  a  deep 
conviction  that  we  simply  must  retain 
some  structural  means  of  preventing 
actions  that  collectively  would  permit 
return  to  old  habits  of  approving  pro- 
gram after  program  and  passing  the 
cost  on  to  our  children  and  their  chil- 
dren by  means  of  profligate  borrowing. 

I  will  support  specific  waivers  of 
those  requirements  in  cases  where  they 
are  contemplated  and  permitted  by 
GRH  and  where  the  case  is  persuasive 
that  an  emergency  warrants — such  as 
extending  unemployment  benefits  to 
the  long-term  unemployed.  But  I  will 
oppose  a  blanket  waiver  of  GRH. 

Mr.  SASSER.  Mr.  President,  I  yield 
to  the  distinguished  majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
hope  we  can  yield  back  the  rest  of  the 
time,  what  little  there  Is.  I  want  to  In- 
quire of  my  colleague,  the  distin- 
guished Republican  leader,  if  there 
would  be  any  objection  to  making  the 
second  and  third  votes  10-minute  votes 
this  evening? 

Mr.  DOLE.  No. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  all  time  be 
yielded  back  and  that  the  second  and 
third  votes  in  this  sequence  of  three 
votes  be  for  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 


The  PRESIDING  OFFICER.  The 
clerk  will  read  the  joint  resolution  for 
a  third  time. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading  and 
was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  joint 
resolution  having  been  read  the  third 
time,  the  question  is.  Shall  the  joint 
resolution  pass?  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin]  is  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn).  the 
Senator  from  Oregon  [Mr.  Packwood], 
the  Senator  from  California  [Mr.  Sey- 
mour], are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  8, 
nays  88,  as  follows: 

[RoUcall  Vote  No.  198  Leg.) 
"5rEAS-« 


Adams 

Cranston 

Moynlhan 


Alcaka 

Baucus 

Bentsen 

Blden 

Blngajnan 

Bond 

Boren 

Bradley 

Breaux 

Brown 

Bryan 

Bumpers 

Burdlck 

Burns 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 

Connul 

Cralf 

D'Amato 

Danforth 

Daschle 

DeConclnl 

Dixon 

Dodd 

Dole 

Domentcl 

Durenberjer 


Pell 

Rle^Ie 
Sarbanes 

NAYS— 88 

Exon 

Ford 

Fowler 

Glenn 

Gore 

Gorton 

Graham 

C-ramm 

Crassley 

Hatch 

Hatneld 

Henin 

Helms 

HolUngs 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kaaten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Llebermao 

Lott 

Lurar 

Mack 


Wells  tone 
Wlrth 


McCain 

McConnell 

Metienbaum 

Mlkalskl 

Mitchell 

Murkowskl 

NIckles 

Nunn 

Preasler 

Pry  or 

Reld 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sasser 

Shelby 

Simon 

Simpson 

Smith 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wotford 


NOT  VOTING— 4 

Packwood 
Seymour 

So  the  resolution  (S.J.  Res.  186)  was 
rejected. 


Gam 
Harkin 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1992 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Sanford  amend- 
ment No.  1165  to  the  Interior  appro- 
priations bill. 

The  Chair  recognizes  the  senior  Sen- 
ator from  West  Virginia. 
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Mr.  BYRD.  Mr.  President,  I  thank 

The  PRESIDING  OFFICER.  Senator 
Byrd  has  the  floor,  the  Senate  is  not  in 
order.  Senators  are  urged  to  conduct 
their  conversations  in  the  cloakroom. 
We  will  not  proceed  until  the  Senate  is 
In  order. 

The  Senator  from  West  Virginia  is 
recognized  and  has  the  floor. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  there  will 
be  two  votes  now,  two  cloture  votes, 
there  will  be  two  cloture  votes,  one  on 
the  amendment  by  Mr.  Helms  and  one 
on  the  amendment  by  Mr.  Sanford. 

The  agreement  provided  that  it 
would  be  deemed  that  the  cloture  peti- 
tions were  entered.  Mr.  President.  I 
prefer  that  we  are  going  to  go  the  clo- 
ture route,  that  we  offer  the  cloture 
motions.  So  they  are  ready.  I  send 
them  to  the  desk. 

Mr.  NICKLES.  Mr.  President,  can  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  Senator  from 
West  Virginia  has  sent  a  cloture  peti- 
tion to  the  desk.  The  clerk  will  report. 

Mr.  BYRD.  I  want  this  read  in  ac- 
cordance with  the  rules.  Mr.  President. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  pursuant  to  rule  XXII. 
the  Chair  lays  before  the  Senate  the 
pending  cloture  motion,  which  the 
clerk  will  state. 
The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We.  the  underslerned  Senators.  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  amendment  No. 
1165,  as  modified,  to  H.R.  2666,  the  Interior 
appropriations  bill: 

Senators  Robert  C.  Byrd.  George  Mitch- 
ell. Daniel  Patrick  Moynihan.  Terry 
Sanford.  Ted  Stevens,  Charles  A.  Robb. 
Wendell  Ford,  Paul  Simon,  Dennis 
DEConclnl,  Pat  Leahy,  Jim  Sasser. 
Paul  Wellstone,  John  Breaux,  Timothy 
E.  Wlrth.  Barbara  Mlkulski.  Brock 
Adams,  and  Richard  H.  Bryan. 


CALL  OF  THE  ROLL  WAIVED 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  to  debate  on  amendment  No. 
1165  to  H.R.  2686.  the  Interior  appro- 
priations bill,  shall  be  brought  to  a 
close? 

The  yeais  and  nays  are  required.  The 
clerk  will  now  call  the  roll. 

The  assistant  bill  clerk  called  the 
roll. 


Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin]  is  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn].  the 
Senator  from  Oregon  [Mr.  Packwood]. 
and  the  Senator  from  California  [Mr. 
Seymour]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  56. 
nays  41,  as  follows: 

[Rollcall  Vote  No.  199  Leg.] 
YEAS— 55 

MIkulikl 

Mitchell 

Moynihan 

Nunn 

Pell 

Pry  or 

Held 

Rtegle 

Robb 

Rockefeller 

Sanford 

Sarbtnes 

Saaaer 

Simon 

WellstoDe 

Wlrth 

Wofford 


NIckles 

Premier 

Rolh 

RudnuiD 

Shelby 

Sim  peon 

Smith 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  55,  the  nays  are  41. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  rejected. 

Under  the  order,  the  amendment  is 
withdrawn. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  am 
willing  to  save  time  of  the  Senate  and 
not  even  have  a  vote. 

I  ask  unanimous  consent  if  I  can 
withdraw  the  amendment,  notwith- 
standing the  unanimous  consent  re- 
quest, so  people  can  go  on  and  go  to 
bed. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  North 
Carolina  is  withdrawn. 

Mr.  HELMS.  Very  well. 

The  amendment  (No.  1177)  was  with- 
drawn. 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Interior  appro- 
priation bill,  the  committee  amend- 
ment found  on  page  23. 

Is  there  further  debate  on  the  com- 
mittee amendment? 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


Adams 

Exon 

Akaka 

Ford 

Baucus 

Fowler 

Bentsen 

Glenn 

Blden 

Gore 

Blnraman 

Graham 

Boren 

Henin 

Brulley 

Holltnrs 

Breaax 

Inouye 

Bryan 

Johnston 

Bumpers 

Kennedy 

Burdtck 

Kerrey 

Byrd 

Kerry 

Conrad 

Kohl 

Cranston 

LautenberK 

Daschle 

Leahy 

DeConclnl 

Levtn 

DUon 

Lleberman 

Dodd 

Metzenbaum 

NAYS-41 

Bond 

Gramm 

Brown 

Grassley 

Bums 

Hatch 

Chafee 

Hatfleld 

Coats 

Helms 

Cochran 

JefTords 

Cohen 

Kaisebaum 

Cralc 

Kasten 

DAmato 

Lott 

Danforth 

Lucar 

Dole 

Mack 

Domenlct 

McCain 

Durenberjer 

McConnell 

Gorton 

MurkowskI 

NOT  VOTING— 4 

Gam 

Packwood 

Harkin 

Seymour 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  bill  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  bill. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

PROTECTION  OF  FISH  AND  WILDLIFE 

Mr.  CHAFEE.  Mr.  President,  the  1992 
Interior  appropriations  bill  (H.R.  2686) 
directs  the  Forest  Service  to  offer  for 
sale  specific  volumes  of  timber  in  each 
Forest  Service  region — including  those 
in  areas  containing  the  northern  spot- 
ted owl.  These  owls  are  protected  under 
the  Endangered  Species  Act  [ESA] 
which  requires  that  Federal  lands  be 
managed  in  a  manner  that  will  not 
jeopardize  the  continued  survival  of  a 
listed  species.  Although  H.R.  2686  sets 
specific  targets  for  the  volume  of  tim- 
ber to  be  offered  from  the  regions  that 
are  home  to  spotted  owls,  nothing  in 
H.R.  2686  or  the  committee  report  ex- 
empts— either  explicitly  or  implicitly — 
the  Forest  Service  from  its  duty  to 
comply  fully  with  the  ESA  or  other 
laws  regarding  protection  of  wildlife  on 
public  lands,  including  the  National 
Forest  Management  Act  [NFMA]. 

As  the  Interior  Appropriations  com- 
mittee report  notes  at  page  89: 

•  *  •  The  Committee  has  provided  volume 
targets  In  order  to  maintain  accountability 
for  the  resources  provided.  The  Committee 
has  not  specified  mandatory  targets.  The 
Committee  recognizes  that  additional  infor- 
mation may  become  available  during  the 
year.  •  *  * 

This  additional  information  may  in- 
clude information  about  actions  which 
must  be  taken  to  provide  for  the  pro- 
tection of  the  northern  spotted  owl  or 
other  wildlife  and  fish  species  as  man- 
dated by  the  ESA  or  other  laws.  There- 
fore, it  is  clear  that  the  Forest  Service 
has  the  necessary  flexibility  to  adjust 
timber  volumes  if  necessary — and  I 
would  stress  only  if  this  proves  nec- 
essary— to  adhere  to  the  requirements 
of  ESA. 

This  Hexibility  is  extremely  impor- 
tant, in  my  view,  to  ensure  that  we 
protect  all  the  varied  resources  of  our 
Nation's  forests.  While  significant 
stands  of  old  growth  forests  are  pro- 
tected in  national  i>arks  and  wilderness 
areas,  these  areas  do  not  currently  pro- 
vide adequate  habitat  to  ensure  the 
continued  existence  of  the  northern 
spotted  owl.  The  spotted  owl  is  consid- 
ered an  important  indicator  of  the 
health  of  its  ecosystem.  In  fact,  the 
Forest  Service  itself  years  ago  chose 
the  owl  as  an  indicator  species  under 
the  NFMA.  A  vanishing  owl  indicates  a 
level  of  timber  harvest  that  is  not  sus- 
tainable over  the  long  term. 


I  am  pleased  that  the  Conunittee  on 
Appropriations,  in  reporting  H.R.  2686, 
took  no  action  which  would  amend  or 
waive  ESA,  which  is  within  the  juris- 
diction of  the  Committee  on  Environ- 
ment and  Public  Works  on  which  I 
serve.  Inclusion  of  such  an  amendment 
would  only  serve  to  delay  the  develop- 
ment of  a  forest  management  strategy 
that  would  provide  for  both  timber  har- 
vest and  the  conservation  of  other  val- 
uable forest  resources,  including 
healthy  populations  of  fish  and  wild- 
life. 

DOE  STATE  AND  LOCAL  ASSISTANCE  (SLAP) 
FUNDING 

Mr.  POWLER.  Mr.  President,  the 
House  has  provided  $248  million  for  the 
DOE  State  and  Local  Assistance  Pro- 
gram, slightly  above  the  fiscal  year 
1991  appropriation  of  $246  million.  The 
Senate  Appropriations  Committee  only 
provided  $220  million.  This  appropria- 
tion includes  the  State  Energy  Con- 
servation Program  [SECP].  the  Schools 
and  Hospitals  Program  [ICP].  the  En- 
ergy Extension  Service  [EES].  and.  by 
far  the  largest  activity,  the  low-income 
home  weatherization  program. 

State  and  local  resources,  petroleum 
overcharge  funds,  and  private  sector 
monies  are  combined  with  these  Fed- 
eral funds  to  improve  energy  efficiency 
for  all  sectors  of  the  population.  Unfor- 
tunately, fewer  funds  are  becoming 
available  at  the  local  level  for 
weatherlzing  housing  units  and  the 
low-income  energy  assistance  funds  are 
expected  to  further  decrease  this  com- 
ing year.  The  elderly,  the  poor,  and  the 
disadvantaged,  many  of  whom  are  al- 
ready living  on  the  fringes  of  society, 
are  particularly  hard  hit  by  this  slow- 
down in  energy  conservation  funding. 

I  hopa  that  in  the  very  near  future, 
we  will  be  able  to  offer  practical  and 
more  economical  energy  alternatives. 
Right  now.  our  best  bet  in  reducing  en- 
ergy coets  and  using  our  energy  re- 
sources most  efficiently,  is  conserva- 
tion, energy  efficiency.  That  is  ulti- 
mately what  these  weatherization  pro- 
grams are  about.  This  investment  in 
conservation  and  efficiency  will  help 
our  country  at  the  same  time  it  is 
helping  that  elderly  couple  in  Sparta. 
GA. 

It  is  only  weatherlzing  more  houses, 
by  assisting  more  schools  and  hospitals 
in  improving  energy  efficiency,  by  of- 
fering energy  education  to  more  teach- 
ers and  students,  by  helping  more 
farmers  realize  their  energy  saving  po- 
tential, that  we.  in  the  most  cost-effec- 
tive manner,  can  continue  to  aggres- 
sively address  the  energy  concerns  of 
Georgia  and  the  Nation. 

Last  year  alone,  almost  4,0(X)  house- 
holds representing  9.0(X)  Georgians, 
were  served  by  the  Weatherization  As- 
sistance Program.  Twenty-nine  schools 
and  hospitals  received  matching  grants 
to  improve  energy  efficiency  in  their 
facility  operations.  These  are  all  long 


term  investments  toward  ensuring  en- 
ergy and  economic  stability. 

In  Georgia,  these  energy  programs 
are  very  successful  at  serving  the 
State's  citizens.  This  past  year,  the 
Dry  Hydrant  Assistance  Program  won 
a  national  award  from  the  Council  of 
State  Governments  for  its  innovative 
approach  to  saving  energy,  property 
and  lives  in  rural  Georgia.  The  No-Till- 
age Assistance  Program  is  a  finalist  in 
the  prestigious  Ford  Foundation/Har- 
vard University  State  and  Local  Gov- 
ernment Innovations  Awards  Program. 
The  program  is  being  recognized  for  its 
contribution,  through  the  promotion  of 
energy  savings,  to  the  survival  of  the 
family  farm  in  Georgia.  Sound  energy 
information  and  technical  assistance 
continues  to  be  made  available  to  the 
State's  over  6  million  citizens. 

All  of  this  is  possible  only  by,  at  the 
very  least,  maintaining  DOE's  current 
funding.  With  renewed  concern  for  a 
national  energy  strategy,  it  only 
makes  sense  to  continue  level  funding 
for  these  proven  energy  programs  that 
serve  all  economic  sectors  of  the  coun- 
try. 

SMITHSONIAN  INSTmrriON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
in  my  capacity  as  a  member  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution,  appointed  in  accordance 
with  the  provisions  of  20  U.S.C.  42. 
That  statute  embodies  the  act  of  Au- 
gust 10.  1846,  in  which  the  Congress  del- 
egated to  the  Board  of  Regents  the  ob- 
ligations assumed  in  1836  when  Con- 
gress accepted  the  Smithson  trust  and 
agreed  to  establish  an  institution  at 
Washington  for  the  increase  and  diffu- 
sion of  knowledge  among  men. 

While  I  am  well  aware  of  the  con- 
straints under  which  the  Committee  on 
Appropriations  labored  as  it  fashioned 
the  pending  measure,  I  also  am  con- 
cerned by  the  reductions  it  made  in  the 
budget  of  the  Smithsonian  and  dis- 
tressed by  the  character  aspersions  the 
committee  report  casts  of  the  Smithso- 
nian management. 

Successive  generations  of  Regents 
have  created  and  sustained  the  extraor- 
dinary institution  that  extends  along 
the  Mall  from  the  foot  of  this  hill  to 
the  far  corners  of  the  earth,  collecting 
and  interpreting  objects  and  specimens 
of  science  and  culture  to  remind  us  and 
our  heirs  of  the  multiplicity  of  our  ori- 
gins, the  roads  we  have  travelled  and 
the  paths  that  might  lie  ahead.  The 
Board  of  Regents  today  oversees  an  in- 
stitution that,  in  fulfilling  Mr. 
Smithson's  ancient  dream,  employs 
some  6,000  people  in  occupational  cat- 
egories ranging  from  accountant  to 
zoologist  and  utilizes  funds  from  a  va- 
riety of  sources  that  total  nearly  half  a 
billion  dollars. 

The  Board  also  faces  the  challenges 
of  managing  that  institution  in  an 
economy  devoid  of  dynamism  at  a  time 
when,  more  than  ever,  demographics 
and  democracy   demand  even  greater 


determination  to  share  knowledge  and 
ideas  with  diverse  and  dispersed  audi- 
ences. In  meeting  those  demands  the 
Regents  do  not  contemplate  sponsor- 
ship of  a  flurry  of  expensive  new  pro- 
grams. They  have  chosen,  instead,  a 
more  deliberate  course  of  strengthen- 
ing core  institutional  activities  by  as- 
suring that  they  are  well-staffed  and 
operating  with  essential  support  in  ap- 
propriate facilities:  the  ordered  base 
that  sets  one  free. 

To  provide  that  assurance  the  Re- 
gents put  in  place  more  than  2  years 
ago  a  process  for  identifying  needs,  set- 
ting priorities,  and  allocating  budg- 
etary resources  to  address  needs  con- 
sistent with  those  priorities.  The  Insti- 
tution's justification  of  its  funding  re- 
quest to  Congress  is  now  accompanied 
by  a  thankfully  readable  planning  doc- 
ument. "Choosing  the  Future"  which 
outlines  the  thinking  and  the  priorities 
that  shaped  the  budget,  and  offers  a 
planning  horizon— well  beyond  the  next 
Congress  or  the  next  election — to  sug- 
gest needs  and  direction  ahead.  In 
these  documents  and  in  statements  by 
the  Regents,  by  the  Institution's  able 
Secretary,  Bob  Adams,  and  by  his  tal- 
ented staff,  it  is  unmistakably  clear 
that  those  of  us  who  have  policy  and 
management  responsibilities  for  the 
Smithsonian  place  the  highest  priority 
on  what  we  probably  too  elaborately 
call  stewardship  of  the  public  trust. 
Put  more  simply,  we  mean  to  take  care 
of  and  strengthen  what  we  have. 

Doing  so  will  require  the  addition  of 
staff,  the  purchase  of  computer  equip- 
ment, the  replacement  of  outmoded  ex- 
hibits, the  construction  of  advanced 
telescopes,  and  the  renovation  of  the 
buildings  in  which  these  people  and  ac- 
tivities are  housed.  Doing  so,  too,  will 
require  the  most  careful  deployment  of 
the  limited  resources  available  to  the 
Institution  through  the  Federal  budget 
and  appropriations  process,  the  alloca- 
tion of  its  trust  funds,  and  the  generos- 
ity of  those  in  the  private  sector  who 
support  Smithsonian  activities. 

This  program  of  reinvestment  in  the 
infrastructure  of  the  Institution,  which 
is  now  in  place,  is  the  only  prudent 
means  for  protecting  its  long-term  via- 
bility and  improving  its  ability  to 
serve  larger  audiences.  To  implement 
the  draconian  cuts  proposed  by  the 
committee  will  put  that  program  on  a 
much  slower  track  and  erode  the  Insti- 
tution's basic  capacity  for  public  serv- 
ice. 

At  this  point  I  do  not  seek  to  change 
the  committee's  allocations.  However, 
in  the  conference  on  the  differences  be- 
tween those  of  this  and  the  other  body 
I  urge  the  distinguished  chairman  to 
protect  the  Institution  from  the  appli- 
cation of  the  across-the-board  reduc- 
tion; provide  funding  for  its  water  and 
sewer  payment;  and  restore  funding  to 
permit  the  backlog  of  infrastructure 
requirements  to  be  reduced. 
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HEALTHY  START  GRANTS 

Mr.  PRESSLER.  Mr.  President.  I  rise 
to  confirratulate  the  Aberdeen,  SD,  In- 
dian Health  Service  [IHS]  on  being  se- 
lected to  receive  a  $1  million  Healthy 
Start  grant.  It  is  unfortunate  that  in- 
fant mortality  rates  on  Indian  reserva- 
tions are  far  above  the  national  aver- 
age. However.  I  am  pleased  that  the 
Healthy  Start  Program  will  help  them 
combat  this  problem. 

This  grant  will  assist  19  reservation 
communities  in  North  and  South  Da- 
kota, Iowa,  and  Nebraska.  The  current 
infant  mortality  rate  for  the  reserva- 
tion in  the  Bureau  of  Indian  Affairs  Ab- 
erdeen area  is  20  per  1.000  births. 

In  1990  the  State  of  South  DakoU 
had  an  infant  mortality  rate  of  10.1  per 
thousand  live  births.  The  projected  na- 
tional average  for  1991  is  9.1  per  thou- 
sand live  births.  The  infant  mortality 
rate  on  the  reservations  far  exceeds  in- 
fant mortality  rates  in  South  Dakota 
and  the  United  States.  This  is  unac- 
ceptable. 

I  have  had  the  privilege  of  working 
with  the  Aberdeen  Area  Indian  Health 
Service  in  addressing  this  tragic  prob- 
lem. The  IHS  h£is  plans  to  improve  pre- 
natal care.  Better  health  care  for  both 
mothers  and  children  will  lead  to  a 
lower  infant  mortality  rate. 

I  commend  the  tribal  chairmen  for 
their  leadership  in  successfully  seeking 
this  grrant,  and  the  Healthy  Start  Pro- 
gram administrators  for  their  wisdom 
in  recognizing  the  special  needs  of  our 
Indian  population. 

FISCAL  YEAR  1992  INTERIOR  APPROPRIATIONS 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  support  of  the  fiscal  year  1992 
Interior  appropriations  bill,  and  to 
commend  the  distinguished  Senate  Ap- 
propriations chairman.  Senator  Byrd. 
for  his  efforts  on  this  bill. 

This  legislation  makes  important  in- 
vestments in  the  preservation  of  our 
Nation's  natural  heritage,  through  its 
support  of  the  National  Park  Service, 
the  U.S.  Fish  and  Wildlife  Service,  and 
the  Forest  Service.  It  also  provides  es- 
sential support  for  the  National  Foun- 
dation on  the  Arts  and  Humanities  and 
the  Smithsonian  Institute,  and  con- 
tains money  for  health  and  education 
programs  that  are  vital  to  Native 
Americans. 

I  would  like  to  discuss  a  number  of 
items  involving  historic  preservation, 
parks,  and  open  space  in  my  State  that 
are  addressed  in  this  bill. 

NEW  JERSEY  URBAN  HISTORY  INITIATIVE 

Mr.  President,  this  legislation  con- 
tains $12.6  million  I  requested  for  the 
New  Jersey  Urban  History  Initiative,  a 
project  that  will  serve  to  accentuate 
the  rich  history  of  New  Jersey's  cities. 

From  the  Revolutionary  War  to  the 
Industrial  Revolution  to  modern  times. 
New  Jersey's  cities  have  played  a  vital 
role  in  the  grrowth  of  our  Nation.  Many 
New  Jersey  cities  contain  physical  re- 
minders of  their  rich  history.  These  are 
sites  of  such  national  significance  that 


they  have  been  designated  National 
Landmarks  or  have  been  placed  on  the 
National  Register  of  Historic  Places. 
Unfortunately,  though,  many  of  these 
significant  structures  have  fallen  into 
disrepair. 

My  New  Jersey  Urban  History  Initia- 
tive proposes  to  rehabilitate  historic 
structures  in  four  New  Jersey  cities: 
Paterson,  Trenton,  Perth  Amboy  and 
Newark.  These  renovations  would  be 
made  under  the  Park  Service's  author- 
ity to  rehabilitate  and  maintain  na- 
tionally significant  historic  structures. 

At  my  request,  the  committee  has 
earmarked  $4.2  million  for  the  City  of 
Paterson,  NJ,  my  home  town.  Paterson 
holds  a  special  place  in  history  as  one 
of  the  leading  industrial  cities  of  this 
Nation.  The  Great  Falls  in  Paterson  is 
the  site  of  the  first  attempt  in  the  U.S. 
to  harness  the  entire  power  of  a  major 
river  for  industrial  purposes. 

The  Great  Falls  National  Historic 
District  in  Paterson  contains  some  of 
the  most  important  vestiges  of  our  Na- 
tion's industrial  heritage.  Unfortu- 
nately. Paterson,  which  is  about  to  cel- 
ebrate its  bicentennial,  has  had  its 
share  of  bad  fortune.  The  Historic  Dis- 
trict has  been  ravaged  by  fires. 

The  National  Park  Service,  in  its  1989 
Report  on  Damaged  and  Threatened 
National  Historic  Landmarks,  de- 
scribed the  Great  Falls  Historic  Dis- 
trict as  suffering  "severe  physical  dete- 
rioration "  and  recommended  that  the 
structures  be  "stabilized,  and  when  a 
compatible  new  use  is  found,  rehabili- 
tation should  be  undertaken." 

The  raceways,  a  system  of  canals 
which  were  used  to  channel  water  from 
the  Great  Falls  to  the  nearby  mills,  is 
the  unifying  thread  of  the  District.  The 
raceways  have  fallen  into  severe  dis- 
repair and  must  be  stabilized  and  refur- 
bished. 

The  funding  earmarked  for  Paterson 
would  be  used  to  repair  the  middle 
raceways,  as  well  as  to  make  historic 
streetscape  improvements  within  the 
District.  Funding  would  also  be  used 
for  the  Park  Service  to  perform  a  com- 
prehensive assessment  of  historic 
structures  within  the  District  and  to 
devise  an  action  plan  to  stabilize  and 
reverse  the  decline  of  the  area. 

Trenton,  the  capital  of  New  Jersey,  is 
rich  in  revolutionary  and  post  revolu- 
tionary history.  The  historic  struc- 
tures in  Trenton  would  benefit  enor- 
mously from  the  $1,892  million  in  Fed- 
eral funding  that  the  Committee  in- 
cluded for  Trenton  as  part  of  my  Urban 
History  Initiative. 

For  example,  the  100-year-old  Tren- 
ton Battle  Monument,  which  memori- 
alizes General  Washington's  Christmas- 
time victory  against  the  Hessians,  is  in 
need  of  refurbishing.  Funding  also  will 
be  used  for  improving  the  Delaware  and 
Raritan  Canal  in  downtown  Trenton. 
The  Canal  was  one  of  the  Nation's  most 
important  commercial  transportation 
routes.  During  the  1860's  and  1870's,  it 
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often  exceeded  the  Erie  Canal  in  total 
tonnage.  In  addition,  the  Old  Barracks 
Museum,  which  is  a  National  Land- 
mark, is  sorely  in  need  of  repairs. 

The  New  Jersey  Urban  History  Ini- 
tiative includes  $1,808  million  for  Perth 
Amboy,  which  was  the  capital  of  pre- 
revolutionary  East  New  Jersey.  The 
Perth  Amboy  Train  Station  was  built 
in  1928.  Perth  Amboy  has  always  served 
as  a  transfer  point  between  local  and 
express  trains.  The  Tottenville  Ferry 
slip  structure  was  built  in  1904  and  is 
the  last  vestige  of  a  long  history  of 
Perth  Amboy  ferry  service.  Both  of 
these  failing  historic  structures  would 
be  revitalized  as  part  of  this  project. 

In  addition,  the  funding  for  Perth 
Amboy  will  be  used  to  conduct  a  sur- 
vey of  historic  building  located  in  the 
business  district  along  Smith  Street, 
which  connects  the  historic  ferry  slip 
to  the  train  station. 

Finally,  Newark  is  New  Jersey's  larg- 
est city  and  has  played  a  prominent 
role  in  the  State's  development  and  in 
the  Nation's  history.  Last  year,  at  my 
request.  Congress  provided  funds  to 
help  restore  Newark  Symphony  Hall. 
This  year,  the  city  will  use  the  $4.7 
million,  as  part  of  my  Urban  History 
Initiative,  to  continue  its  improve- 
ments to  the  Lincoln  Park  Historic 
District  which  is  home  to  Symphony 
Hall. 

From  the  1880's  through  the  1920's. 
Lincoln  Park  was  known  as  Newark's 
silk  stocking  district  where  the  elite 
who  started  Newark's  largest  busi- 
nesses lived.  The  District  still  has  one 
of  the  finest  collections  of  urban  town- 
houses  from  that  era.  Newark  plans  to 
use  the  Urban  History  Initiative  funds, 
in  part,  to  renovate  historic  homes  in 
this  District  for  use  as  exhibition  space 
and  a  visitor's  center  for  the  New  Jer- 
sey Historical  Society. 

With  Federal  help,  we  can  restore 
some  of  these  historic  buildings  and 
sites,  we  can  renew  these  areas  and  re- 
capture an  important  part  of  history.  I 
am  hopeful  that  revitalization  initi- 
ated with  these  Federal  funds  will 
serve  as  a  magnet  to  attract  private  in- 
vestment in  these  downtown  neighbor- 
hoods. 

I  am  extremely  grateful  to  the  distin- 
guished chairman  for  his  assistance 
with  this  project,  which  is  so  impor- 
tant to  me  and  the  people  of  my  State. 

OUTER  CONTINENTAL  SHELF  (OCSl  OIL  AND  OAS 
MORATORIA 

Mr.  President,  I'd  also  like  to  express 
my  support  for  the  bill's  provision  ban- 
ning OCS  leasing  activities  on  lease 
sale  145,  which  stretches  from  Rhode 
Island  to  Northern  Florida.  The  Senate 
bill  retains  the  House  Report  mora- 
toria  language,  and  I  am  very  pleased 
that  the  Committee  chose  to  include 
my  request  for  the  moratoria  in  the 
Senate  bill. 

In  1988,  then-candidate  George  Bush 
visited  the  New  Jersey  shore.  He  called 
the  pollution  of  our  coastal  waters  and 


beaches  a  national  tragedy,  and  prom- 
ised to  protect  the  Nation's  shores. 
Yet.  in  his  June  1990  OCS  moratoria  de- 
cision, the  President  protected  only  a 
portion  of  the  Nation's  shores.  Yet,  in 
his  June  1990  OCS  moratoria  decision, 
the  President  protected  only  a  portion 
of  the  Nation's  coastline.  Although  he 
recommended  moratoria  for  most  of 
the  west  coast,  much  of  New  England 
and  certain  areas  off  Western  Florida, 
the  President  flatly  ignored  New  Jer- 
sey and  the  other  Mid  and  South  At- 
lantic States.  That  decision  effectively 
discriminates  against  the  Mid  and 
South  Atlantic  States  by  saying  that 
other  offehore  areas  are  somehow  more 
sensitive  and  more  deserving  of  protec- 
tion. 

It  took  the  National  Academy  of 
Sciences  3  years,  and  the  President's 
OCS  Task  Force  another  year,  just  to 
conclude  that  the  areas  placed  under 
moratoria  needed  further  study.  And 
the  President's  decision  called  for  an 
additional  6-10  years  of  study  to  deter- 
mine the  environmental  impacts  on 
these  States.  How  can  the  Administra- 
tion already  have  all  the  answers  for 
New  Jersey  and  the  other  unprotected 
States?  The  answer  is,  it  can't. 

Obviously,  the  President  does  not  be- 
lieve that  these  States  deserve  protec- 
tion. But  the  economies  of  these  unpro- 
tected States  rely  heavily  on  their 
coastal  resources.  And  spilled  oil  can 
have  devastating  effects  on  a  State's 
commercial  and  recreational  indus- 
tries, not  to  mention  the  damage  it  can 
Inflict  on  its  marine  and  estuarine  sys- 
tems. 

The  waters  off  New  Jersey  are  just  as 
precious  as  those  covered  by  the  Presi- 
dent's ban:  our  beaches  deserve  equal 
treatment.  Since  the  June  1990  deci- 
sion, I  have  sent  several  letters  to  the 
President,  and  have  met  with  the  Di- 
rector of  the  Minerals  Management 
Service.  In  each  instance,  I  have  urged 
that  New  Jersey  receive  the  same  type 
of  environmental  reviews  as  those 
States  which  obtained  moratoria.  Un- 
fortunately, the  MMS  is  holding  out 
vast  acreage  off  the  eastern  seaboard 
for  oil  and  gas  leasing.  It's  now  up  to 
the  Congress  to  remove  the  prejudice 
and  instill  some  justice  into  the  OCS 
planning  and  leasing  processes. 

In  the  wake  of  the  gulf  war,  the  Ad- 
ministration's National  Energy  Strat- 
egy has  proposed  increasing  our  domes- 
tic production  to  offset  our  dependence 
on  foreign  oil  and  OCS  development 
would  {day  an  important  role  in  the 
Administration's  energy  plan.  Yet, 
even  if  we  developed  all  the  unleased 
portions  of  our  OCS.  it  would  provide 
us  with  less  than  1  percent  of  world  oil 
supplies.  The  Marine  Management 
Service  has  estimated  that  there  is  less 
than  a  month's  worth  of  oil  in  lease 
sale  145.  These  are  meager  benefits  in 
the  face  of  the  potential  economic  and 
environmental  risks  posed  to  our  vul- 
nerable coastal  States,  and  OCS  devel- 


opment would  do  little  to  affect  our  re- 
liance on  the  volatile  world  oil  mar- 
kets. 

Increasing  domestic  oil  production 
from  our  ocean  waters  is  a  short-term 
fix  to  our  shortage  of  oil.  The  United 
States  simply  does  not  possess  large 
enough  reserves — on  or  offshore — to 
satisfy  this  Nation's  insatiable  appe- 
tite for  oil.  The  United  States  has  the 
highest  per  capita  energy  consumption 
rate  in  the  world.  If  we  truly  want  to 
wean  ourselves  from  foreign  oil  depend- 
ence, the  answer  lies  in  reducing  our 
use  of  oil,  and  increasing  our  use  of  al- 
ternative fuels  and  renewable  energy — 
and  not  in  increased  domestic  oil  pro- 
duction from  our  ocean  waters. 

I  commend  the  Appropriations  Com- 
mittee for  its  attention  to  this  very 
important  issue,  and  I  urge  my  col- 
leagues to  support  the  moratoria  in  the 
Interior  appropriations  bill  for  Outer 
Continental  Shelf  lease  sales. 

LAND  ACQUISrnON  FOR  WILDLIFE  REFUGES  AND 
PARKS 

Mr.  President,  this  legislation  also 
contains  funding  for  refuge  and  park 
land  acquisition  that  is  of  special  sig- 
nificance to  my  State.  New  Jersey  is 
the  most  densely  populated  and  urban- 
ized State  in  the  Nation,  but  New  Jer- 
sey also  has  some  beautiful  areas  that 
are  home  to  diverse  plant  and  animal 
life.  The  fact  that  New  Jersey  is  so  ur- 
banized, makes  the  preservation  of  our 
remaining  undeveloped  areas  that 
much  more  important. 

The  New  Jersey  coast  is  an  area  that 
feels  the  pressure  of  development  very 
acutely.  I'm  very  pleased,  therefore, 
that  the  legislation  contains  $5  million 
to  continue  acquisition  of  critical 
properties  at  the  E.B.  Forsythe  Na- 
tional Wildlife  Refuge. 

The  Forsythe  Refuge  includes  criti- 
cal wintering  habitat  for  black  ducks 
and  Atlantic  brant,  as  well  as  habitat 
for  the  peregrine  falcon,  blue  heron, 
and  the  federally  listed  piping  plover. 
The  area  also  includes  the  Swan  Point 
Relay,  where  clams  are  cleansed  by  the 
Reedy  Creek's  clean  waters  before 
being  made  available  to  the  public,  and 
the  area  is  crucial  to  New  Jersey's 
clamming  industry. 

Last  year,  I  worked  with  the  chair- 
man to  provide  $3.25  million  to  enable 
the  Fish  and  Wildlife  Service  to  begin 
acquisition  at  Reedy  Creek  in  the  For- 
sythe Refuge.  Recently,  the  Fish  and 
Wildlife  Service  obtained  title  to  two 
properties  with  money  Congress  appro- 
priated last  year.  I'm  very  pleased  that 
acquisition  has  begun,  but  more  fund- 
ing is  needed  to  continue  this  impor- 
tant project. 

This  money  will  provide  a  shot  in  the 
arm  for  conservation  efforts  at  Reedy 
Creek,  Cedar  Bonnet  Island,  and  other 
critical  properties,  such  as  Chestnut 
Neck,  at  the  Forsythe  Refuge.  The  Fish 
and  Wildlife  Service  is  proceeding  rap- 
idly toward  acquiring  nearly  all  the 
land  at  Cedar  Bonnet  Island,  and  prop- 


erties at  Chestnut  Neck  have  recently 
become  available  for  aquisition  and  ad- 
dition to  the  Forsythe  Refuge. 

I  also  want  to  thank  the  chairman 
for  his  help  in  having  4  million  In- 
cluded in  the  Senate  report  for  land  ac- 
quisition within  the  Plnelands  Na- 
tional Reserve. 

Created  by  Congress  in  1978.  the  Pine- 
lands  marked  the  first  application  of 
the  National  Reserve  concept.  The 
Pinelands  Reserve  is  comprised  of  1.1 
million  acres  of  land  that  spans  seven 
counties,  and  is  characterized  by  low, 
dense  forests  of  pine  and  oak,  cedar  and 
hardwood  swamps,  bogs,  marshes  and 
pitch  pine  lowlands.  The  reserve  con- 
tains 12.000  acres  of  pigmy  forest  which 
is  made  up  of  dwarf  pine  and  oak  small- 
er than  11  feet  in  height.  Also,  the  re- 
serve houses  850  species  of  plants  and 
350  species  of  animals  including  rare 
species  such  as  the  Pine  Barrens  Tree 
Frog. 

Three  major  rivers  run  through  the 
Reserve.  Funding  for  land  acquisition 
is  authorized  by  Public  Law  100-486  and 
will  be  matched  by  New  Jersey  State 
funds  for  a  grand  total  of  $8  million  to 
preserve  this  unique  area. 

Last  year,  the  Senate  passed  by  legis- 
lation to  establish  in  law  the  Wallkill 
National  Wildlife  Refuge,  and  later 
Congress  appropriated  funds  to  begin 
acquisition  there.  The  bill  before  us 
contains  $500,000  to  continue  land  ac- 
quisition at  the  Wallkill  Refuge.  These 
actions  will  allow  for  the  conservation 
of  land  in  New  Jersey  that  is  of  signifi- 
cant ecological  value. 

The  Wallkill  River  and  its  adjacent 
lands  comprise  one  of  the  last  high- 
quality  waterfowl  concentration  areas 
in  northwestern  New  Jersey,  and  is 
home  to  a  diversity  of  wildlife,  includ- 
ing 16  State-listed  endangered  species. 

Mr.  President,  I  would  also  like  to 
point  out  that,  at  my  request,  the  bill 
contains  almost  $1.5  million  for  land 
acquisition  and  waste  clean-up  at  the 
Great  Swamp  National  Wildlife  Refuge. 
This  refuge,  located  25  miles  west  of 
New  York  City,  is  under  heavy  develop- 
ment pressure.  The  acquisition  of  lamd 
provided  for  in  the  bill  will  prevent  en- 
croachment from  residential  develop- 
ment that  is  rapidly  destroying  valu- 
able habitat,  degrading  water  quality, 
and  threatening  the  ecological  integ- 
rity of  the  swamp. 

The  bill  provides  $3  million  for  land 
acquisition  at  the  Cape  May  National 
Wildlife  Refuge.  This  refuge  is  divided 
into  two  section,  the  Delaware  Bay  Di- 
vision and  the  Cedar  Swamp  Division, 
and  includes  land  considered  among 
the  Atlantic  Flyway's  most  important 
staging  and  wintering  areas  during 
spring  and  fall  migration.  The  refuge 
also  contains  habitats  important  for  at 
least  five  plant  species  being  consid- 
ered for  Federal  threatened  or  endan- 
gered listing. 

Overall,  this  legislation  contains 
over  $13  million  for  land  acquisition  in 
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New  Jersey's  nfages,  and  I'm  ex- 
tremely pleased  that  we  are  taking 
these  important  steps  to  protect  and 
preserve  these  environmental  treasures 
and  open  spaces  for  ourselves  and  for 
our  children. 

OATKWAY  NATIONAL  RECREATION  AREA 

Mr.  President,  I  also  want  to  point 
out  that  the  bill  contains  over  S2  mil- 
lion for  Gateway  National  Recreation 
Area's  Sandy  Hook  unit.  Gateway 
quickly  became  one  of  the  Nation's 
most  popular  national  parks,  and  each 
year  millions  of  people  travel  to  New 
Jersey  to  take  advantage  of  Sandy 
Hook's  acres  of  barrier  beaches,  bays, 
lighthouse  and  historical  forts. 

With  this  money  that  I  requested, 
the  Park  Service  can  now  begin  con- 
struction of  much  needed  new  rest- 
rooms,  lifeguard  facilities  and  conces- 
sions at  Sandy  Hook's  Area  G  and  the 
North  Beach.  Furthermore,  a  $400,000 
addition  to  the  unit's  operating  budget 
has  been  provided  for  improved  mainte- 
nance of  the  beaches  to  keep  them  safe 
and  clean  for  Sandy  Hook's  numerous 
visitors. 

OHMSETT  AND  OILSPILL  RESEARCH 

I'm  pleased,  Mr.  President,  that  the 
bill  restores  funding  deleted  by  the 
House  of  Representatives  for  the  Min- 
erals Management  Service's  Oil  Spill 
Response  Program.  The  restored  fund- 
ing Includes  approximately  J2.25  mil- 
lion for  the  Oil  and  Hazardous  Mate- 
rials Simulated  Environmental  Test 
Tank,  or  OHMSETT.  facility  in 
Leonardo.  NJ.  I  had  written  to  the  dis- 
tinguished chairman  earlier  in  July  re- 
questing his  help  in  restoring  these 
funds,  because  there  is  an  urgent  need 
to  find  new  and  better  ways  to  respond 
to  oilspills. 

OHMSETT  is  a  unique  installation 
for  testing  offshore  oilspill  response 
equipment  and  procedures.  Although 
the  OHMSETT  facility  was  closed  in 
1988.  MMS  plans  to  reopen  it  later  this 
year.  MMS  intends  to  use  OHMSETT 
for  a  variety  of  purposes,  including 
evaluation  of  innovative  oilspill  treat- 
ment and  detection  technologies. 

The  Department  of  Interior,  the 
Coast  Guard,  and  the  Environmental 
Protection  Agency  have  stated  publicly 
that  enhancing  Federal  research  pro- 
grams on  spill  response  and  prevention 
technology  is  essential.  The  oilspills  in 
the  Arthur  Kill  in  New  Jersey,  and 
more  recently,  spills  in  the  Persian 
Gulf  resulting  flrom  Iraqi  environ- 
mental terrorism,  have  highlighted  the 
need  to  find  more  effective  ways  to  re- 
spond to  these  environmental  disas- 
ters. 

The  OHMSETT  facility  is  a  critical 
resource  for  spill  research  efforts,  and 
I'm  pleased  that  the  committee  has 
fully  funded  MMS  Oil  Spill  Response 
Program. 

ABANDONED  MINES 

Finally.  Mr.  President,  Oxford  Town- 
ship and  High  Bridge  Borough  are  two 
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communities  in  my  State  that  face  a 
grave  situation.  Both  of  these  New  Jer- 
sey towns  have  abandoned  mine  shafts 
running  underneath  them.  In  both 
towns,  many  of  these  shafts  have  begrun 
to  collapse,  or  in  some  cases  have  al- 
ready collapsed,  causing  damage  to 
property  and  posing  a  potential  safety 
hazard.  Also,  many  residents  have  had 
difficulty  in  securing  insurance  since 
the  Incidents. 

These  towns  need  the  financial  and 
technical  help  of  the  Federal  Govern- 
ment, and  I  thank  the  chairman  and 
the  committee  for  providing  S75.000  for 
remediation  efforts  in  Oxford  Township 
and  $75,000  for  work  in  High  Bridge. 

Mr.  President,  I  would  again  like  to 
commend  the  distinguished  chairman 
for  his  outstanding  work  on  this  bill 
and  for  his  cooperation  and  attention 
to  the  needs  of  the  State  of  New  Jer- 
sey. I  would  also  like  to  thank  his  most 
able  chief  clerk  Charles  Elstes  for  his 
assistance  and  attention,  and  also 
Rusty  Mathews  and  Sue  Massica  for 
their  assistance. 

I  urge  my  colleagues  to  pass  this  bill. 

CLARIFICATION  OF  NEA  AMENDMENT  (NO.  1174) 

Mrs.  KASSEBAUM.  Mr  President.  I 
would  like  to  make  a  brief  clarification 
of  the  amendment  I  offered  earlier 
today.  My  amendment  called  for  a  10- 
percent  reduction  in  funding  for  the 
National  Endowment  for  the  Arts.  It  is 
my  understanding  that  some  Members 
received  the  erroneous  information 
that  this  amendment  also  reduced 
funding  for  public  broadcasting.  This  is 
not  the  case.  Only  funding  for  the  Na- 
tional Endowment  for  the  Arts  would 
have  been  affected  had  my  amendment 
been  adopted. 

EXPLANATION  OF  ABSENCE— VOTE  NO.  1S6 

•  Mr.  HATCH.  Mr.  President.  I  was 
necessarily  in  my  home  state  of  Utah 
with  the  President  of  the  United 
States.  Had  I  been  able  to  be  here  for 
the  vote,  I  would  have  voted  "no"  on 
the  Kassebaum  amendment.* 

WEST  DELTA  A.MENDMENT 

Mr.  NICKLES.  I  would  like  to  clarify 
a  matter  regarding  the  amendment 
providing  appropriations  to  com- 
pensate the  State  of  Louisiana  and  its 
lessees  for  net  drainage  of  oil  and  gas 
resources  as  determined  in  the  Third 
Party  Factfinder  Louisiana  Boundary 
Study  dated  March  21,  1989.  Am  I  cor- 
rect in  my  understanding  that  this 
amendment  is  not  intended  to  serve  as 
the  basis  for  requiring  any  additional 
payments  by  the  Federal  lessee  on  the 
West  DelU  Field  as  a  result  of  past 
production  fi-om  that  field? 

Mr.  JOHNSTON.  That  is  correct.  The 
amendment  is  not  intended  to  lead  to 
any  additional  payments  by  the  Fed- 
eral lessee  due  to  past  production  on 
that  field. 

Mr.  NICKLES.  On  that  basis,  I  have 
no  objection  to  the  amendment. 

THE  SANFORD  SWAINE  COUNTY  AMENDMENT 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  In  opposition  to  the  amendment 


offered  by  my  colleague  from  North 
Carolina.  Senator  Sanford,  for  three 
reasons.  First,  it  has  been  a  long  time 
since  the  citizens  of  Swaine  County  left 
their  homes  so  that  the  Federal  Gov- 
ernment may  construct  a  dam  to  gen- 
erate electricity  necessary  for  the  fur- 
therance of  the  war  effort.  At  that 
time,  the  Federal  Government,  in  con- 
junction with  the  Tennessee  Valley  Au- 
thority, pronaised  to  compensate  the 
people  of  Swaine  County  with  a  paved 
road  to  replace  North  Carolina  High- 
way 288  that  was  flooded  as  a  result  of 
their  efforts.  Mr.  President.  I  believe 
the  people  of  Swaine  County  deserve 
this  and  according  to  my  colleague 
fl-om  North  Carolina.  Senator  Helms, 
that  is  what  a  majority  of  them  want. 
Second.  I  do  not  believe  that  it  is  ap- 
propriate for  the  U.S.  Senate  to  pass 
legislation  attached  to  appropriations 
bills.  Senator  Sanford  has  introduced 
a  bill.  S.  1339.  that  is  similar  to  this 
amendment.  I  would  encourage  him  to 
pursue  his  bill,  through  the  normal 
committee  channels,  and  to  not  at- 
tempt to  alter  time-honored  Senate 
process  by  forcing  passage  of  this 
amendment. 

Finally,  Mr.  President,  in  1943  the 
Government  promised  to  build  a  re- 
placement road,  and  the  citizens  of 
Swaine  County  relocated  themselves 
and  their  families  under  that  assump- 
tion. For  the  Government  to  fulfill 
that  agreement  now  would  satisfy,  a 
contractual  promise  that  we  entered 
into  almost  49  years  ago.  In  this  day, 
when  faith  in  the  Federal  Government 
and  Congress  seems  to  be  waning,  I 
think  that  this  Is  an  excellent  oppor- 
tunity for  us  to  show  that  we  indeed 
are  able  to  live  up  to  our  word. 

Mr.  President  I  know  that  In  the  past 
Senator  Helms  has  introduced  legisla- 
tion relating  to  this  issue.  I  am  hopeful 
that  if  this  amendment  does  not  pass 
that  he,  together  with  Senator  San- 
ford, and  the  Committee  on  Energy 
and  Natural  Resources  will  work  to- 
gether to  see  that  this  situation  is  re- 
solved in  a  manner  that  is  both  envi- 
ronmentally sound  and  equitable  to  the 
citizens  of  Swaine  County.  NC. 

MINNESOTA  PROGRAMS 

Mr.  DURENBERGER.  I  rise  to  engage 
in  a  brief  colloquy  with  my  colleague, 
the  ranking  Republican  member  of  the 
Subcommittee  on  Interior  and  Related 
Agencies,  Senator  Nickles.  First,  how- 
ever. I  wish  to  thank  Senator  Nickles 
for  his  help  in  providing  critical  fund- 
ing for  several  natural  resource  and  In- 
dian programs  in  Minnesota  in  the  fis- 
cal year  1992  Department  of  Interior 
and  Related  Agencies  appropriations 
bill.  I  share  my  constituents'  gratitude 
In  seeing  that  the  committee  has 
agreed  to  fund  these  important 
projects. 

Speclflcally.  I  would  like  to  clarify 
the  subcommittee's  position  on  three 
Important  projects  which  I  have  vigor- 
ously supported  but  which  went   un- 


funded in  the  subconunlttee's  bill,  in- 
cluding continuation  of  land  acquisi- 
tion funding  for  the  Chippewa  National 
Forest,  new  funding  for  the  Upper  Mis- 
sissippi River  Environmental  Edu- 
cation Center  In  Winona,  MN,  and 
funding-  for  the  Grand  Portage  Visitors 
Center  in  Grand  Portage.  MN. 

I  understand  the  severe  budgetary 
constraints  which  the  subcommittee 
was  working  under  this  year.  I  also  rec- 
ognize the  prudence  exercised  in  mak- 
ing the  selections  that  the  subcommit- 
tee did.  However.  I  would  like  to  ad- 
dress the  aforementioned  projects  In 
turn. 

First,  with  regard  to  the  land  acqui- 
sition program  for  the  Chippewa  Na- 
tional Forest.  This  program  was  funded 
in  the  House  version  of  the  bill  at 
$1,000,000.  Therefore.  I  seek  the  assist- 
ance of  the  Senator  from  Oklahoma  on 
funding  for  this  land  acquisition 
project  during  conference. 

Second,  regarding  the  Upper  Mis- 
sissippi River  Environmental  Edu- 
cation Center.  I  wish  to  make  note  to 
the  subcommittee  of  my  Interest  In  the 
project,  as  evidenced  by  my  Introduc- 
tion of  S.  1048.  a  bill  that  would  au- 
thorize appropriations  for  this  project. 
I  hope  to  enact  this  legislation  quickly, 
and  would  appreciate  favorable  consid- 
eration of  this  project  at  that  time. 

Finally,  the  Grand  Portage  Visitors 
Center  in  Minnesota  has  received  plan- 
ning money  by  the  full  committee  in 
1986  and  1990.  This  project  Is  now  ready 
for  construction.  I  seek  the  Senator's 
assurance  that  this  project  went  un- 
funded solely  as  a  result  of  budgetary 
constraints  and  that  the  subcommittee 
will  again  seriously  consider  providing 
construction  funding  In  fiscal  year 
1993. 

Mr.  NlCKLES.  I  thank  my  collea«:ue 
from  Minnesota  for  his  continued  in- 
terest in  these  Interior  appropriations 
bill  programs  and  projects.  I  also  ap- 
preciate his  understanding  of  the  se- 
vere funding  limitations  placed  on  the 
subcommittee  this  year.  There  were. 
Indeed,  many  difficult  choices  among 
many  deserving  projects. 

I  note  my  colleague's  concern  about 
all  these  projects.  First,  If  the  House 
conferees  insist  on  their  level  of  fund- 
ing for  the  Chippewa  National  Forest.  I 
am  willing  to  consider  supporting  their 
request.  Second,  I  grive  my  assurance 
that  should  the  legislation  authorizing 
construction  moneys  for  the  Upper 
Mississippi  River  Environmental  Edu- 
cation Center  pass,  that  the  sub- 
committee will  certainly  consider  this 
project  during  the  next  fiscal  year.  Fi- 
nally, I  note  that  the  Grand  Portage 
Visitors  Center  has  received  funding 
ftom  the  committee  in  previous  years 
and  I  give  my  assurance  to  my  friend 
fl-om  Minnesota  that  the  subcommittee 
will  again  consider  this  project  for  fis- 
cal year  1993  funding. 

Mr.  DURENBERGER.  I  thank  my 
fi"lend  irom  Oklahoma  for  his  coopera- 


tion and  I  appreciate  his  continued 
support  for  not  just  these  but  for  all 
the  projects  and  programs  affecting  my 
constituents  in  Minnesota. 

MINNESOTA  PROJECTS 

Mr.  WELLSTONE.  Mr.  President,  I 
would  like  to  engage  the  distinguished 
floor  manager  In  a  brief  colloquy. 
First,  I  would  like  to  thank  the  chair- 
man for  his  help  in  providing  critical 
funding  for  several  natural  resources 
and  Indian  programs  and  project  In 
Minnesota  In  the  fiscal  year  1992  Inte- 
rior Appropriations  bill.  I  am  grateful 
to  see  that  the  committee  has  agreed 
to  fund  these  important  projects. 

I  rise  also  to  clarify  the  committee's 
position  on  three  Important  projects 
which  Senator  Durenberoer  and  I  sup- 
ported but  which  went  unfunded  In  the 
committee  bill,  including  continuation 
of  the  land  acquisition  program  for  the 
Chippewa  National  Forest,  new  funding 
for  the  Upper  Mississippi  River  Envi- 
ronmental Education  Center  in  Wi- 
nona, MN,  and  funding  for  the  Grand 
Portage  Visitors  Center. 

Mr.  President,  I  understand  the  se- 
vere constraints  under  which  the  com- 
mittee was  working  this  year,  with  a 
considerably  smaller  funding  alloca- 
tion than  in  the  House  bill.  I  would 
like  to  address  each  of  these  projects  in 
turn. 

On  the  land  acquisition  program  for 
the  Chippewa  National  Forest,  which 
was  funded  in  the  House  version  of  the 
bill  at  $1  million,  I  seek  your  assist- 
ance that  the  committee  rejected  fund- 
ing this  project  not  because  It  lacks 
merit,  but  solely  for  budgetary  rea- 
sons. Further  I  seek  your  assurance 
that  if  the  House  conferees  insist  on 
funding  for  this  land  acquisition  pro- 
gram, you  would  be  willing  to  support 
a  funding  level  of  $1  million  for  this 
land  acquisition  program. 

Regarding  the  Upper  Mississippi  En- 
vironmental Learning  Center,  I  first 
seek  a  similar  assurance  that  this 
point  went  unfunded  by  the  committee 
not  for  lack  of  merit,  but  for  budgetary 
reasons.  Further,  I  hope  the  committee 
has  noted  our  interest  In  the  project, 
as  evidenced  by  the  Introduction  of  S. 
1048  to  authorize  appropriations  for 
this  project,  which  I  hope  will  be  en- 
acted as  quickly  as  possible.  I  would 
appreciate  favorable  consideration  of 
this  policy  by  the  committee  once  this 
authorizing  legislation  is  enacted  into 
law. 

Finally,  the  Grand  Portage  Visitors 
Center  in  Minnesota,  for  which  plan- 
ning money  has  been  provided  by  the 
committee  in  1986  and  in  1990.  is  ready 
for  construction.  I  seek  your  assistance 
that  this  project  went  unfunded  not  for 
lack  of  merit,  but  for  lack  of  funds,  and 
that  the  committee  will  again  consider 
seriously  providing  construction  fund- 
ing next  year. 

Mr.  BYRD.  I  thank  my  colleague 
fi-om  Minnesota,  Senator  Wellstone, 
for  his  continued  support  for  programs 


and  projects  of  interest  to  the  people  of 
Minnesota.  First,  let  me  say  I  appre- 
ciate his  acknowledgment  of  the  severe 
funding  constraints  under  which  the 
committee  was  working  this  year. 
There  were,  indeed,  many  hard  choices 
among  deserving  projects  which  con- 
fronted the  committee  this  year.  Sec- 
ond, let  me  assure  him  that  none  of  the 
projects  mentioned  were  rejected  is 
lacking  in  merit. 

I  note  the  Senator's  concern  about 
funding  for  the  Chippewa  National  For- 
est contained  in  the  House  Interior  Ap- 
propriations bill  for  fiscal  year  1992.  If 
the  House  conferees  on  the  bill  Insist 
on  the  House-passed  funding  level,  I 
would,  within  our  funding  constraints, 
give  every  possible  consideration  to 
this  project. 

Regarding  the  Upper  Mississippi  En- 
vironmental Learning  Center,  I  appre- 
ciate the  Senator's  continued  support 
for  this  project,  and  I  offer  my  assur- 
ance that  the  committee  will  consider 
funding  for  that  project  once  it  is  au- 
thorized. 

Finally,  let  me  say  regarding  the 
Grand  Portage  Visitors  Center  that  the 
committee  has  provided  funds  for  this 
project  in  past  years,  and  hopes  to 
build  the  visitors  center  when  funds  be- 
come available.  During  the  next  fund- 
ing cycle,  I  will  give  this  project  every 
consideration. 

Mr.  WELLSTONE.  I  thank  the  chair- 
man. I  am  grateful  for  his  assurance, 
and  appreciate  his  continued  support. 

STRATEGIC  PETROLEUM  RESERVE 

Mr.  COCHRAN.  Mr.  President,  the 
Department  of  Energy  is  currently  pre- 
paring an  implementation  plan  for  ex- 
panding the  strategic  petroleum  re- 
serve [SPR]  to  one  billion  barrels.  In 
this  process,  DOE  is  evaluating  various 
sites  to  determine  the  most  appro- 
priate location  for  this  additional  stor- 
age capacity. 

In  March  of  this  year,  DOE  submitted 
to  the  Congress  a  report  on  their 
progress  in  this  process.  This  report  in- 
cluded the  factors  they  considered,  in- 
cluding geographic  location,  certain 
cost  estimates,  environmental  con- 
cerns, and  other  feasibility  assess- 
ments. 

One  area  that  did  not  seem  to  be  ad- 
dressed is  the  strategic  importance  of 
the  SPR.  As  the  name  implies,  the 
strategic  petroleum  reserve  Involves 
national  security  concerns,  and  I  be- 
lieve these  should  be  considered  when 
evaluating  new  sites  for  SPR  storage. 

Mr.  President,  I  believe  the  Depart- 
ment of  Energy  should  supply  Congress 
with  the  strategic  criteria  used  in  this 
Initial  stage  of  the  site  selection  proc- 
ess, and  I  would  ask  the  distinguished 
managers  of  the  bill  if  they  would  as- 
sist me  in  requesting  such  a  report 
fi-om  the  Department. 

Mr.  BYRD.  Mr.  President,  I  agree 
with  the  Senator  that  the  potential 
cost  and  the  strategic  Importance  of 
the    strategic    petroleum    reserve    de- 
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nuind  that  every  slgniflcant  criterion 
be  evaluated.  The  Congress  must  have 
all  the  pertinent  Information  necessary 
to  determine  the  future  course  of  ac- 
tion with  regard  to  SPR. 

I  thank  the  Senator  for  bringing  this 
to  the  attention  of  the  Senate,  and  I 
join  him  in  requesting  such  a  report 
trom  the  Department  of  Energy. 

Mr.  NICKLES.  Mr.  President.  I  join 
the  Senator  Trom  Mississippi  and  the 
distinguished  chairman  of  the  sub- 
conrunittee  in  requesting  this  study 
flrom  DOE.  Because  they  have  com- 
pleted this  first  phase  of  site  consider- 
ation. I  would  expect  they  would  be 
able  to  complete  this  report  within  30 
days,  and  I  would  ask  the  Department 
to  complete  this  study  in  that  time- 
frame. 

Mr.  COCHRAN.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
West  Virginia  and  the  distinguished 
Senator  from  Oklahoma  for  their  help 
in  this  effort. 

OIL  AND  GAS  RESERVES  RAD 

Mr.  GRAMM.  Mr.  President,  to  pro- 
mote applied  research  and  development 
in  the  recovery  of  oil  and  gas  reserves, 
the  Interior  appropriations  bill  passed 
by  the  House  of  Representatives  in- 
cluded report  language  that  directed 
the  Department  of  Energy  to  develop 
long-range  priorities  and  a  plan  to  pro- 
mote this  vital  research. 

Unfortunately,  the  Senate  Appropria- 
tions Committee  did  not  feel  that  ade- 
quate resources  existed  for  this  applied 
research  and  development.  Given  the 
severe  budget  constraints,  I  understand 
the  difficult  choices  the  chairman  and 
ranking  member  face. 

It  is.  however,  my  hope  that  during 
the  conference  committee  with  the 
House  on  the  Interior  appropriations 
bill,  the  Senate  conferees  will  accept 
the  House  report  language  on  the  mat- 
ter of  applied  research  and  develop- 
ment on  oil  and  gas  recovery.  America 
has  huge  reserves  of  oil  and  gas  that 
have  not  been  tapped  because  recovery 
is  prohibitively  expensive.  But  with  a 
greater  conrunltment  to  research  and 
development  for  recovery  of  these  re- 
serves, we  can  help  America  expand  do- 
mestic energy  production. 

Mr.  BYRD.  This  will  be  an  issue  in 
conference  with  the  House.  Given  our 
severe  constraints.  I  will  do  my  best  to 
accommodate  the  Senator's  request 
but  I  can  make  no  promises. 

Mr.  GRAMM.  I  thank  the  chairman 
for  his  time  and  efforts. 

RURAL  ABANDONED  MINES  PROGRAM  IN  KANSAS 

Mr.  DOLE.  Mr.  President,  a  group  of 
my  constituents  in  Cherokee  County. 
KS  recently  brought  to  my  attention 
the  serious  problem  of  unreclaimed 
mine  land  in  southeast  Kansas.  Al- 
though Kansas  has  been  in  line  for 
funding  from  the  Rural  Abandoned 
Mine  Program  [RAMP]  since  the  seven- 
ties, very  little  work  has  been  done.  In 
fact,  over  the  last  7  years,  only  40,000 
dollars  worth  of  technical  and  financial 


assistance  has  been  provided  by  the 
ramp  program  for  Kansas.  At  the  same 
time.  States,  such  as  Ohio  and  Penn- 
sylvania, have  received  hundreds  of 
thousand  of  dollars  worth  of  assistance 
each  year. 

Kansas  may  not  have  had  as  much 
mining  activities  as  other  States,  but 
its  problems,  in  many  instances,  are 
just  as  serious.  In  one  particular  case, 
a  children's  church  camp  in  Cherokee 
County  is  surrounded  on  three  sides  by 
dangerous  mine  quarries.  The  most  se- 
rious concern  is  that  a  young  camper 
might  drown,  and  in  fact,  there  have 
been  several  near-misses.  It  seems  to 
me  that  under  any  ranking  system, 
these  dangerous  conditions  would 
make  this  project  one  of  the  soil  con- 
servation service's  highest  priorities. 

This  Senator  strongly  urges  the  soil 
conservation  service  to  commit  more 
funds  to  the  cleanup  of  rural  aban- 
doned mines  in  Kansas  in  fiscal  year 
1992.  It  is  my  understanding  that  the 
soil  conservation  service  was  commit- 
ted to  initiating  a  $750,000  RAMP  pro- 
gram in  Kansas  if  the  overall  funding 
level  for  the  program  was  raised  to  $15 
million.  Due  to  severe  budget  con- 
straints, the  interior  subcommittee 
was  not  able  to  provide  this  level  of 
funding.  However,  the  interior  sub- 
committee set  aside  $12  million  for  the 
RAMP  program — significantly  more 
than  the  budget  estimate.  Therefore,  it 
would  seem  reasonable  that  at  this 
level  of  funding,  the  soil  conservation 
service  would  provide  a  proportional 
amount  of  at  least  $600,000  to  initiate 
the  RAMP  program  in  Kansas.  In  my 
opinion,  it  would  be  Indefensible  for 
the  soil  conservation  service  to  refuse 
to  provide  this  modest  level  of  funding 
for  Kansas  griven  the  interior  sub- 
committee's generous  appropriation. 

Mr.  BYRD.  I  thank  the  distinguished 
Republican  leader  for  bringrlng  this 
matter  to  my  attention.  The  commit- 
tee has  added  $9  million  above  the 
budget  estimate  for  the  RAMP  pro- 
gram in  order  to  continue  RAMP  fund- 
ing at  current  levels.  Despite  repeated 
attempts  by  the  administration  to 
eliminate  the  RAMP  program,  the 
committee  plans  to  continue  its  sup- 
port of  this  program. 

I  join  with  my  colleague  In  urging 
the  soil  conservation  service  to  do 
whatever  it  can  to  commit  more  funds 
to  high  priority  rural  abandoned  mine 
sites  in  Kansas  during  fiscal  year  1992. 
These  life-threatening  situations  must 
be  address  without  further  delay. 

TOHONO  O'ODHAM  WATER  RESOURCES  STUDY 

Mr.  DECONCmi.  Mr.  President,  I 
would  like  to  ask  the  chairman  of  the 
committee  a  question  regarding  fund- 
ing of  a  water  resource  study  for  the 
Tohono  O'Odham  Nation  in  Arizona. 
Section  303(b)  of  the  Southern  Arizona 
Water  Rights  Settlement  Act  of  1982 
requires  the  Secretary  of  the  Interior, 
at  the  request  of  the  tribe,  to  conduct 


a  water  resources  study   for   the   na- 
tion's reservation. 

The  study  has  begun,  but  the  tribe 
has  identified  a  need  for  $7,652,336  over 
the  next  5  fiscal  years  to  complete  the 
study.  They  made  a  request  of  our  com- 
mittee of  $1,642,349  as  the  first  install- 
ment for  fiscal  year  1992,  but  the  com- 
mittee did  not  specifically  address  this 
need  because  of  its  decision  to  estab- 
lish an  essential  services  line  item  to 
address  trlbally  determined  priorities. 

In  line  with  this  philosophy,  the  com- 
mittee increased  funding  for  the  water 
resources  activity  by  $3,000,000  and  the 
tribe/agency  funding  for  natural  re- 
source development  by  $2,595,000,  to  re- 
store the  fiscal  year  1991  level. 

Mr.  President,  in  settling  the  water 
claims  of  the  Tohono  O'Odham  Nation, 
we  made  a  commitment  to  complete 
this  water  study,  but  it  Is  in  danger  of 
being  terminated  at  the  end  of  fiscal 
year  1991. 

Would  the  chairman  agree  that  the 
Tohono  O'Odham  Nation's  funding  need 
for  the  water  resources  study  should  be 
met  by  BIA  for  fiscal  year  1992  out  of 
these  available  funds? 

Mr.  BYRD.  Mr.  President.  I  conunend 
Senator  DeConcini  for  his  continuing 
interest  in  the  welfare  of  Indian  tribes 
in  his  State.  As  he  knows,  because  of 
the  budget  limitation  and  the  commit- 
tee's approach  to  funding  for  tribal  pri- 
orities, the  bill  does  not  specifically 
address  the  water  study  funding  needs 
of  the  Tohono  O'Odham  Nation.  How- 
ever, as  he  suggests,  it  would  clearly  be 
within  the  authority  of  the  BIA  to 
make  funds  available  for  the  continu- 
ation of  this  effort.  In  reaching  its  de- 
cisions on  funding  allocations,  the  BIA 
should  keep  in  mind  the  Federal  Gov- 
ernment's statutory  commitment  to 
complete  this  study. 

Mr.  DECONCINI.  Mr.  President.  I 
thank  the  chairman  of  the  committee 
for  his  assistance  and  assure  him  that 
I  will  be  pursuing  this  effort  with  the 
BIA  after  enactment  of  the  fiscal  year 
1992  Interior  Appropriations  Act. 

BUREAU  OF  INDIAN  AFFAIRS  SCHOOL 
TRANSPORTATION 

Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  ask  the  distinguished 
chairman  if  he  would  allow  me  to  ad- 
dress an  issue  which  concerns  me. 

Mr.  BYRD.  I  will  gladly  yield  to  the 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  first 
I  want  to  thank  the  distinguished 
chairman  for  his  most  generous  help 
with  all  the  items  in  the  bill  which 
benefit  Arizona.  He  and  his  staff  do  an 
excellent  job  on  behalf  of  this  Senator 
and  I  greatly  appreciate  the  fine  work 
of  the  subcommittee. 

Mr.  President,  the  issue  I  need  to  ad- 
dress now  is  one  which  has  been  dis- 
cussed by  staff.  Schools  funded  by  the 
Bureau  of  Indian  Affairs  lease  buses 
from  the  General  Services  Administra- 
tion. The  le8ise  and  fuel  costs  are  set  by 
GSA.  Last  year  GSA  announced  higher 
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lease  and  fuel  cost  reimbursement 
rates  for  all  Federal  vehicles  including 
school  buses.  The  Department  of  Inte- 
rior's fiscal  year  1991  budget  for  BIA 
school  transportation  did  not  reflect 
the  higher  lease  and  fuel  costs.  The 
schools  were  facing  60-  to  110- percent 
increases  without  the  additional  funds. 

We  enacted  a  1-year  moratorium  on 
the  new  rates  for  the  BIA  schools  in 
the  fiscal  year  1991  Treasury-Postal 
Services  appropriations  bill  to  protect 
the  schools.  The  moratorium  was  nego- 
tiated with  GSA  on  the  assurance  that 
the  BIA's  fiscal  year  1992  budget  would 
include  funding  for  the  higher  school 
transportation  costs.  The  1-year  limit 
was  critical  because  GSA  loses  money 
on  the  school  bus  leases  and  the  new 
rates  do  not  fully  cover  GSA's  costs. 
The  moratorium  was  a  short-term  solu- 
tion. We  fUlly  expected  the  fiscal  year 
1992  funding  to  address  the  problem. 

Mr.  President.  I  regret  to  say  this  did 
not  happen.  When  the  BIA  school  oper- 
ation budget  needs  were  funded  the  for- 
ward funding  arrangement  last  year, 
the  budget  request  did  not  reflect  the 
higher  lease  rates.  So.  when  the  cur- 
rent moratorium  expires  on  September 
30.  1991.  the  schools  will  have  to  absorb 
the  inoreased  school  transportation 
costs  for  the  remaining  9  months  of  the 
1991-92  school  year  without  additional 
funds.  Staff  made  every  effort  to  get  a 
budget  estimate  of  the  anticipated 
funding  shortfall  prior  to  subcommit- 
tee and  full  committee  action  on  the 
bill  before  us.  The  response  from  the 
agency  came  too  late. 

I  know  that  the  subcommittee  was 
willing  to  address  the  fimding  shortfall 
had  the  specifics  of  the  additional  need 
been  provided  earlier.  That  not  having 
occurred,  the  pending  bill  does  not  pro- 
vide the  additional  funds  which  the 
schools  will  need  to  meet  their  higher 
student  transportation  costs  in  the 
coming  year.  But  I  would  like  to  ask 
the  chairman  if  he  would  agree  to  con- 
sider this  matter  when  other  funding 
opportunities  present  themselves  in 
the  new  fiscal  year.  For  example, 
would  the  chairman  agree  that  this  is 
an  item  worthy  of  consideration  should 
a  supplemental  appropriations  bill  be- 
come necessary  in  fiscal  year  1992? 

Mr.  BYRD.  I  appreciate  the  concern 
of  the  Senator  from  Arizona.  Any  com- 
mittee consideration  of  additional 
needs  will  depend  on  getting  reliable 
cost  estimates  from  the  agency  on  a 
timely  basis.  The  committee  needs  to 
have  adequate  time  to  evaluate  the 
need  and  determine  the  most  appro- 
priate way  to  address  the  problem.  The 
subcommittee  would  expect  the  BIA  to 
provide  an  estimate  of  the  school 
transportation  funding  shortfall  during 
October  1,  i991  through  June  30,  1992. 
As  the  Senator  knows,  the  budget 
agreement  from  fall  limits  the  domes- 
tic discretionary  funds  for  each  fiscal 
year.  Any  consideration  for  additional 
funding  must  be  addressed  in  this  con- 
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text,  and  likely  would  need  to  be  offset 
ftom  other  sources. 

Mr.  DeCONCINI.  I  thank  the  chair- 
man. 

NEZ  PERCE  LIMESTONE  QUARRY 

Mr.  CRAIG.  Mr.  President.  I  am  con- 
cerned that  funding  has  not  been  pro- 
vided to  address  the  reclamation  needs 
at  the  limestone  quarry  operated  by 
the  Nez  Perce  Tribe  in  Idaho.  I  have 
talked  to  the  Nez  Perce  Tribe  and  un- 
derstand that  the  tribe  has  attempted 
to  operate  this  quarry  as  an  economic 
venture.  They  have  experienced  initial 
success.  However,  the  Federal  Govern- 
ment leased  this  mine  to  independent 
operators  from  1935  until  1980.  These 
independent  lessees  mined  the  quarry 
in  a  manner  not  conducive  to  future  vi- 
ability of  the  deposit,  resulting  in  im- 
proper benching  on  the  face  of  the 
quarry,  and  a  collection  of  large  boul- 
ders and  other  materials  which  inhibit 
the  mining  area.  The  safety  of  the 
mine  and  its  potential  as  an  economic 
resource  have  been  jeopardized.  In  ad- 
dition to  the  safety  concerns,  there  are 
environmental  considerations  that 
must  be  addressed.  The  quarry  wash 
plant  and  settling  ponds  have  been  lo- 
cated too  near  the  adjacent  Mission 
Creek,  which  feeds  into  the  Clearwater 
River.  Technical  assistance  is  needed 
to  address  the  effects  of  the  limestone 
quarry  on  the  cementing  of  the  stream 
bed  and  its  impacts  on  stream  elements 
and  aquatic  life.  Mr.  President,  I  wish 
to  seek  technical  advice  available 
through  the  Bureau  of  Mines  and  as- 
sistance from  the  Bureau  of  Indian  Af- 
fairs to  work  with  the  Nez  Perce  Tribe 
to  rehabilitate  this  limestone  quarry. 

Mr.  BYRD.  I  thank  my  colleague 
from  the  State  of  Idaho.  It  is  my  un- 
derstanding that  the  Bureau  of  Mines 
and  the  Bureau  of  Indian  Affairs  have 
initiated  an  effort  with  the  tribe  to  ex- 
amine the  rehabilitation  needs  at  this 
particular  site.  This  bill  provides  fund- 
ing to  both  the  Bureau  of  Mines  and 
the  Bureau  of  Indian  Affairs  in  areas 
which  could  be  helpful  to  the  Nez  Perce 
limestone  quarry  operation.  The  Bu- 
reau of  Mines  should  provide  technical 
advice,  and  the  Bureau  of  Indian  Af- 
fairs should  continue  working  with  the 
Nez  Perce  Tribe  on  the  need  for  rec- 
lamation and  to  provide  technical  ad- 
vice on  this  resource.  I  thank  the  Sen- 
ator from  Idaho  for  bringing  this  to  my 
attention. 

E.B.  FORSYTHE  NATIONAL  WILDLIFE  REFUGE 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  to  thank  the  committee  and  its 
distinguished  chairman.  Senator  Byrd. 
for  including,  at  my  request,  funding  in 
the  fiscal  year  1992  Interior  appropria- 
tions bill  for  land  acquisition  in  the 
E.B.  Forsythe  National  Wildlife  Refuge 
in  New  Jersey. 

New  Jersey  is  the  most  densely  popu- 
lated and  urbanized  State  in  the  Na- 
tion and  the  New  Jersey  coast  is  an 
area  that  feels  the  pressure  of  develop- 
ment very  acutely.  Last  year,  I  worked 


with  the  chairman  to  provide  $3.25  mil- 
lion to  enable  the  Fish  and  Wildlife 
Service  to  begin  acquisition  at  Reedy 
Creek,  a  critical  property  in  the  For- 
sythe refuge.  I'm  very  pleased  that  this 
year's  bill  provides  $5  million  to  con- 
tinue £icquisition  of  critical  properties 
at  the  Forsythe  refuge. 

In  addition  to  Reedy  Creek,  there  are 
important  properties  at  Cedar  Bonnet 
Island  and  Chestnut  Neck  that  have  re- 
cently become  available  for  acquisition 
and  addition  to  the  Forsythe  refuge.  It 
would  be  my  desire  that  the  $5  million 
provided  by  the  committee  be  available 
for  acquisition  at  Reedy  Creek.  Cedar 
Bonnet  Island  and  other  critical  prop- 
erties such  as  Chestnut  Neck.  Would 
that  be  the  committee's  intent  as  well? 

Mr.  BYRD.  The  Senator  from  New 
Jersey  has  been  a  champion  of  land  ac- 
quisition for  refuges  in  his  State,  espe- 
cially the  Forsythe  refuge.  At  his  re- 
quest, the  committee  has  provided  $5 
million  for  acquisition  at  the  Forsythe 
refuge.  It  has  noted  Reedy  Creek  in  the 
report.  However,  that  should  not  pre- 
clude acquisition  of  these  other  prop- 
erties. It  would  be  my  intent  that  the 
funds  for  the  E.B.  Forsythe  National 
Wildlife  Refuge  provided  by  the  com- 
mittee would  be  available  for  acquisi- 
tion of  land  in  the  Reedy  Creek  unit. 
Cedar  Bonnet  Island  and  other  critical 
properties. 

Mr.  LAUTENBERG.  I  thank  the 
chairman  for  his  clarification  and  for 
his  support  of  acquisition  of  lands  to 
expand  the  Forsythe  refuge  which  is  of 
particular  concern  to  me  and  the  peo- 
ple of  New  Jersey. 

NIOBRARA  SCENIC  RIVER 

Mr.  EXON.  On  May  24  the  President 
signed  legislation  adding  certain  seg- 
ments of  the  Niobrara  and  Missouri 
Rivers  in  Nebraska  and  South  Dakota 
to  the  National  Wild  and  Scenic  Rivers 
System.  Because  these  are  new  addi- 
tions they  could  not  be  anticipated  in 
the  National  Park  Service's  1992  budg- 
et. The  Park  Service  has  indicated  that 
up  to  $400,000  may  be  needed  in  the 
coming  fiscal  year  to  move  forward 
with  implementing  these  designations. 
I  would  like  to  inquire  of  the  chairman 
of  the  Interior  Appropriations  Sub- 
committee if  he  has  any  objections  to 
the  Park  Service  using  a  portion  of  the 
funds  appropriated  under  this  legisla- 
tion for  that  purpose. 

Mr.  BYRD.  I  appreciate  the  concern 
raised  by  the  Senator  from  Nebraska 
and  have  no  objection  to  the  Park 
Service  using  up  to  $400,000  of  the  ap- 
propriations in  this  bill  for  that  pur- 
pose. I  would  expect  the  Park  Service 
to  proceed  expeditiously  pending  their 
proper  notification,  in  advance,  of  the 
Appropriations  Committee. 

Mr.  EXON.  I  thank  the  chairman. 
This  designation  is  Important  to  me 
and  I  very  much  appreciate  his  consid- 
eration. 
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HYDROGEN  FUKL  CELL  STUDY 

Mr.  BENTSEN.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
engage  in  a  colloquy  with  my  distin- 
guished colleague  and  chalnnan  of  the 
Committee  on  Appropriations  regard- 
ing a  feasibility  study  relating  to  the 
use  of  hydrogen  fuel  cells. 

Fuel  cell  technology  has  been  se- 
lected as  one  of  the  top  10  critical  tech- 
nologies for  national  need  by  the  Presi- 
dent. 

This  technology  will  have  a  great  im- 
pact in  the  future  on  our  Nation's 
transportation  sector  by  enabling  us  to 
live  in  a  cleaner  environment  through 
the  use  of  hydrogen  fuel  cells.  This 
technology  will  provide  the  country 
with  a  competitive  edge  in  the  develop- 
ment of  critical  technologies. 

Therefore.  I  would  request  that  the 
Department  of  Energy  conduct  a  fea- 
sibility study  using  hydrogen  as  a  di- 
rect fuel  in  the  development  of  fuel  cell 
technology  for  transportation  applica- 
tions. Such  a  feasibility  study  would  be 
conducted  with  existing  funds  and  re- 
ported back  to  the  committee  by  Feb- 
ruary 1.  1992. 

Mr.  BYRD.  I  support  this  request  and 
would  urge  the  department  to  move 
swiftly  on  this  study. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished chairman  for  his  confirmation 
and  support  for  this  study  that  will 
offer  further  Insight  into  the  use  of 
this  technology. 

FISH  AND  WILDUFE  ECOLOGICAL  SERVICE  FIELD 
OFnCE  IN  AUSTIN.  TX 

Mr.  BENTSEN.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
engage  the  distinguished  chairman  of 
the  Committee  on  Appropriations  in  a 
colloquy  regarding  the  language  in  the 
committee's  report  relating  to  a  new 
Fish  and  Wildlife  Service  Ecological 
Services  field  office  for  Austin.  TX. 

As  the  committee  is  aware,  central 
Texas  has  had  two  birds,  two  fish,  two 
salamanders,  a  plant  and  several  cave 
dwelling  invertebrates  placed  on  the 
endangered  species  list.  Any  endan- 
gered species  listing  creates  a  great 
deal  of  uncertainty  for  State,  county, 
city,  and  local  governments,  as  well  as 
individual  landowners  in  a  region  and 
central  Texas  is  no  exception.  To  help 
deal  with  inquiries  from  these  agencies 
and  individuals  and  to  work  with  the 
communities  in  planning  for  the  pro- 
tection of  endangered  species,  the  U.S. 
Fish  and  Wildlife  Service  has  opened 
an  Ecological  Service  field  office  in 
Austin.  TX.  The  Fish  and  Wildlife 
Service  has  already  spent  $380,000  on 
the  office  and  needs  to  spend  an  addi- 
tional S500,000  in  fiscal  year  1992  to  get 
the  office  fully  staffed  and  functioning 
properly. 

The  committee  has  included  report 
language  that  the  Service  may  estab- 
lish an  office  In  Austin,  TX  within  the 
available  funding  if  that  would  provide 
efficient  consultation  services  to  that 
region. 


I  am  pleased  that  the  committee  is 
supportive  of  efforts  to  establish  an  of- 
fice in  Austin,  TX  but  want  to  clarify 
the  committee  language.  The  report 
language  of  the  committee  is  intended 
to  direct  the  Service  to  allocate 
$500,000  of  the  funding  increase,  if  the 
operation  of  this  office  is  cost  effec- 
tive. Is  that  correct? 

Mr.  BYRD.  I  am  in  complete  agree- 
ment with  the  Senator  from  Texas. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished chairman  for  his  confirmation 
and  support  of  this  office  in  Austin. 
TX. 

A  STUDY  OF  THE  HISTORIC  LODGE  AT  LAKE 
MATTAMU8KEET 

Mr.  SANFORD.  Mr.  President,  I 
would  like  to  engage  Senator  BYRD  in  a 
colloquy  regarding  a  study  of  the  his- 
toric lodge  at  Lake  Mattamuskeet  in 
Hyde  County.  NC. 

Mr.  BYRD.  I  would  be  happy  to  dis- 
cuss this  matter  with  the  Senator  from 
North  Carolina. 

Mr.  SANFORD.  The  Lake  MatU- 
muskeet  National  Wildlife  Refuge  in 
eastern  North  Carolina  is  one  of  this 
Nation's  richest  areas  for  bird  watch- 
ing and  waterfowllng.  It  is  an  area  full 
of  bird  life,  especially  during  the  spring 
and  fall  migrations. 

The  historic  lodge  at  Lake  Matta- 
muskeet, which  is  on  the  National  Reg- 
ister of  Historic  Places,  could  possibly 
serve  as  offices  for  the  Fish  and  Wild- 
life Service  personnel  and  as  a  satellite 
facility  for  East  Carolina  University 
[ECU].  By  studying  the  structural  in- 
tegrity of  the  lodge,  we  can  determine 
the  economic  feasibility  of  converting 
this  lodge  to  accommodate  office  space 
for  both  the  Fish  and  Wildlife  Service 
and  ECU.  If  this  joint  venture  between 
the  Service  and  the  university  suc- 
ceeds, we  can  avoid  spending  as  much 
as  $2  million  on  new  facilities  for  the 
Fish  and  Wildlife  Service. 

The  House  has  included  language 
calling  for  the  Fish  and  Wildlife  Serv- 
ice to  study,  within  available  funds, 
the  structural  integrity  of  the 
Mattamuskeet  Lodge  to  determine  its 
feasibility  as  offices  for  the  Service 
and  the  university.  It  is  my  hope  that 
the  Senate  conferees  will  support  this 
House  langxiage. 

Mr.  BYRD.  I  thank  Senator  Sanford 
for  taking  the  time  to  speak  on  the  im- 
portance of  this  study.  I  will  certainly 
give  this  matter  my  careful  attention 
during  conference  committee  negotia- 
tions on  this  bill. 

Mr.  SANFORD.  I  thank  the  Senator 
from  West  Virginia  for  his  time  and 
consideration  of  this  matter. 

THE  BADIN  LAKE  CONSTRUCTION  PROJECT  IN 
UWHARRIE  NATIONAL  FOREST  AND  FOR  LAND 
ACQUISITION  FOR  ROANOKE  RIVER  NATIONAL 
WILDUFE  REFUOE 

Mr.  SANFORD.  Mr.  President.  I 
would  like  to  engage  the  distinguished 
manager  of  the  bill.  Senator  Byrd.  in  a 
colloquy  on  several  appropriations 
matters  affecting  North  Carolina. 
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Mr.  B"5fRD.  I  would  be  happy  to  dis- 
cuss these  matters  with  the  Senator 
fl-om  North  Carolina. 

Mr.   SANFORD.   The  first  matter  I 
wish  to  discuss  with  the  Senator  from 
West  Virginia  is  funding  for  the  Badln 
Lake  construction  project  in  Uwharrle  • 
National  Forest. 

Due  to  its  proximity  to  population 
centers,  the  Uwharrle  National  Forest 
promises  to  see  a  significant  Increasing 
number  of  visitors  in  the  near  future. 
The  forest  is  within  a  2-hour  drive  of 
two-thirds  of  the  State's  population 
and  is  visited  by  over  200,000  people 
each  year.  The  area  receives  extensive 
and  varied  recreational  uses  such  as 
hiking,  fishing,  and  wild  and  endan- 
gered species  observation. 

Funding  for  the  Badln  Lake  project 
will  provide  approximately  half  of  the 
money  needed  to  construct  needed 
camping  and  picnic  facilities,  boat 
ramps,  a  swimming  beach,  and  bicycle 
and  off-road  vehicle  trails.  Funding 
will  also  provide  money  to  reconstruct 
and  pave  the  entrance  road  into  the 
area. 

In  last  year's  appropriations  bill. 
S750,000  was  provided  for  Uwharrle  Na- 
tional Forest  land  acquisition  and 
$750,000  was  provided  for  recreational 
development  and  enhancement.  We 
must  work  to  continue  the  effort  to 
consolidate  and  improve  and  complete 
facilities  at  Uwharrle  National  Forest. 

The  House  Appropriations  Commit- 
tee has  allocated  $1,833,000  for  con- 
struction for  the  Badln  Lake  project 
and  $300,000  for  an  entrance  road  for 
Badln  Lake.  I  am  hopeful  that  the  Sen- 
ate conferees  will  support  the  House 
levels  of  funding  on  this  matter. 

Mr.  BYRD.  I  certainly  understand 
the  concerns  of  the  Senator  from  North 
Carolina  and  will  give  careful  consider- 
ation of  this  construction  proposal  dur- 
ing conference  committee  negotiations 
on  this  bill. 

Mr.  SANFORD.  I  thank  the  Senator 
from  West  Virginia  for  his  attention  to 
this  important  matter,  and  I  would 
like  to  discuss  one  more  item  of  great 
importance  to  North  Carolina,  land  ac- 
quisition for  the  Roanoke  River  Na- 
tional Wildlife  Refuge. 

The  U.S.  Fish  and  Wildlife  Service,  in 
cooperation  with  the  North  Carolina 
Wildlife  Resources  Commission,  the 
Halifax  and  Bertie  County  Commis- 
sions, the  North  Carolina  Wildlife  Fed- 
eration, and  the  North  Carolina  Nature 
Conservancy  worked  actively  for  18 
months  to  establish  this  refuge  on  the 
Roanoke  River. 

A  landmark  joint  venture  agreement, 
endorsed  by  Governor  Martin,  evolved 
from  this  process  where  three  con- 
servation partners,  the  U.S.  Fish  and 
Wildlife  Service,  the  North  Carolina 
Wildlife  Resources  Commission,  and 
the  Nature  Conservancy,  own  and  man- 
age this  extensive  bottomland  and 
riverine  system.  Through  this  joint 
venture,  a  memorandum  of  agreement 


was  signed  in  which  the  Fish  and  Wild- 
life Service  and  the  North  Carolina 
Wildlife  Resources  Commission  pursue 
joint  management  objectives  under  the 
regulations  of  both  public  agencies. 

Since  the  mid-1980'8,  the  State  of 
North  Carolina  has  protected  more 
than  14.000  acres  within  the  Roanoke 
River  Baein  totaling  an  expenditure  of 
over  $5  million.  The  Fish  and  Wildlife 
Service  now  has  the  opportunity  to 
purchase  over  7.000  acres  to  be  added  to 
the  Roanoke  River  National  Wildlife 
Refuge. 

The  Roanoke  River  National  Wildlife 
Refuge  is  the  least  disturbed  bottom- 
land hardwood  system  in  the  mid-At- 
lantic region.  It  is  one  of  the  very  few 
functioning  bottomland  hardwood 
ecosystems  on  the  east  coast.  The  ref- 
uge serves  as  a  wintering  area  for  nu- 
merous species  of  waterfowl  such  as 
the  black  duck  and  a  breeding  area  for 
at  least  35  species  of  neotropical  birds. 
Including  the  Mississippi  kite  and  ceru- 
lean warbler. 

The  Roanoke  River  is  the  major 
headwaters  for  the  Albemarle-Pamlico 
Estuary,  1  of  17  estuaries  designated 
"nationally  significant"  under  the 
Clean  Water  Act  amendments  of  1979. 
Again,  a  public-private  partnership  be- 
tween the  Fish  and  Wildlife  Service, 
the  State  of  North  Carolina,  and  citi- 
zens' and  nonprofit  groups  has  been 
very  effective  in  advancing  this  con- 
servation agenda. 

An  appropriation  for  land  acquisition 
for  the  Roanoke  River  vill  allow  the 
Fish  and  Wildlife  Service,  the  North 
Carolina  Wildlife  Resources  Commis- 
sion, and  the  Nature  Conservancy  to 
take  a  major  step  in  protecting  this 
vast  unftagmented  fioodplain  and  a 
much  larger  ecosystem. 

I  am  hopeful  that  the  Senate  con- 
ferees on  the  Interior  appropriations 
bill  will  support  the  House  figure  of 
$1.5  million  from  the  Land  and  Water 
Conservation  Fund  for  land  acquisition 
for  the  Roanoke  River  National  Wild- 
life Refuge. 

Mr.  BYRD.  I  thank  the  Senator  from 
North  Carolina  for  his  remarks  and  as- 
sure him  that  his  requests  on  these  im- 
portant matters  will  receive  careful  at- 
tention by  the  conferees. 

Mr.  SANFORD.  I  thank  the  distin- 
guished Senator  fi-om  West  Virginia  for 
his  time  and  for  his  attention  to  these 
matters. 

CHATTOOGA  WILD  AND  SCENIC  RIVER 

Mr.  SANFORD.  Mr.  President.  I 
would  like  to  engage  the  distinguished 
manager  of  the  bill.  Senator  BYRD.  in  a 
discussion  about  the  Chattooga  Wild 
and  Scenic  River  which  is  located  in 
North  Carolina  and  Georgia. 

Mr.  B"YRD.  I  would  be  happy  to  dis- 
cuss this  matter  with  the  Senator  ffom 
North  Carolina. 

Mr.  SANFORD.  The  Chattooga  River 
is  an  extremely  beautiful  and  environ- 
mentally sensitive  area  of  the  western 
North  Carolina  mountains,   harboring 


several  endangered  species.  The 
Chattooga  River  is  managed  as  a  scenic 
river  for  the  entire  section  that  is  lo- 
cated in  North  Carolina.  Although 
most  of  the  land  within  the  Chattooga 
Wild  and  Scenic  River  boundary  is  Na- 
tional Forest  System  land,  most  of  the 
acreage  in  the  Upper  Chattooga  River 
Watershed  is  privately  owned. 

The  lands  in  this  area  are  under  in- 
tense development  pressure  due  to 
their  location  in  the  Golden  Crescent,  a 
major  resort  and  growth  market  that 
is  marked  with  escalating  land  values. 
To  protect  the  property  from  inevi- 
table second-home  development  the 
National  Forest  Service  in  North  Caro- 
lina would  like  to  acquire  several  key 
tracts  of  the  property.  The  acquisition 
of  these  areas  will  not  only  protect  the 
headwaters  of  the  Chattooga  River,  but 
also  preserve  the  region's  exceptional 
scenic  beauty  and  recreational  oppor- 
tunities. 

I  note  in  your  committee  report  that 
accompanies  the  Interior  appropria- 
tions bill  that  you  have  provided  $3 
million  in  Forest  Service  land  acquisi- 
tion funds  for  the  Chattooga  Wild  and 
Scenic  River.  It  is  my  understanding 
that  this  funding  was  Intended  for  both 
North  Carolina  and  Georgia.  Is  this 
correct? 

Mr.  B"5fRD.  That  is.  indeed,  correct. 
The  $3  million  that  is  provided  in  the 
bill  for  the  Chattooga  River  is  for 
North  Carolina  and  Georgia.  I  thank 
my  colleague  from  North  Carolina  for 
allowing  me  to  clarify  this  matter. 

Mr.  SANFORD.  I  thank  the  Senator 
from  West  Virginia  for  his  attention. 

LAKE  CHA.MPLAIN  APPROPRIATIONS 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  ask  the  distinguished  chairman. 
Senator  Byrd.  and  ranking  member. 
Senator  Nickles.  if  they  would  agree 
to  reallocate  the  $500,000  dedicated  to 
the  Lake  Champlain  Special  Designa- 
tion Act  in  the  Fish  and  Wildlife  Serv- 
ice's ecologrical  services  account  to  the 
Service's  fisheries,  fish  and  wildlife 
management  account.  This  realloca- 
tion will  have  no  impact  on  budget  au- 
thority or  outlays. 

I  greatly  appreciate  the  chairman 
and  ranking  member's  dedication  to 
Lake  Champlain.  With  your  leadership, 
the  Fish  and  Wildlife  Service  will  begin 
working  with  the  Environmental  Pro- 
tection Agency  and  Department  of  Ag- 
riculture to  build  a  5-year  pollution 
prevention  program  for  the  lake.  The 
Service  will  also  start  pollution  pre- 
vention management  activities. 

Unfortunately,  the  Service's  ecologi- 
cal service  division  is  not  responsible 
for  the  duties  for  which  the  funds  are 
intended.  More  specifically,  the  Lake 
Champlain  Special  Designation  Act  di- 
rects the  Fish  and  Wildlife  Service  to: 
First,  improve  the  health  of  fisheries 
resouces;  second,  control  aquatic 
nuisances;  third,  conduct  investiga- 
tions   about    fisheries    resources;    and 


fourth,  conduct  and  periodically  update 
a  survey  of  the  fishery  resources. 

Clearly,  effective  implemenUtion  of 
the  act  requires  the  Fish  and  Wildlife 
management  division  to  administer  the 
funds. 

I  ask  the  chairmsji,  Mr.  Byrd  and 
Senator  Nickles.  if  I  can  have  their  as- 
surances that  we  can  move  the  $500,000 
dedicated  to  the  Fish  and  Wildlife 
Service's  Lake  Champlain  activities  to 
the  Service's  Resource  Management, 
Fisheries.  Fish  and  Wildlife  manage- 
ment account? 

Mr.  B'XTID.  I  thank  Senator  Leahy 
for  clarifying  the  intent  of  the  Lake 
Champlain  Special  Designation  Act.  I 
will  assist  him  in  working  with  our 
House  colleagues  to  reallocate  Lake 
Champlain  funding  to  the  Fish  and 
Wildlife  management  account  in  con- 
ference. 

Mr.  NICKLES.  I  concur  with  Chair- 
man Byrd. 

ATLANTA  PORT  OF  ENTRY 

Mr.  FOWLER.  Mr.  President,  I  would 
like  to  engage  the  distinguished  chair- 
man of  the  Interior  Appropriations 
Subcommittee  in  a  colloquy  concern- 
ing Atlanta.  GA's  request  to  be  des- 
ignated as  a  U.S.  Fish  and  Wildlife 
Service  port  of  entry. 

The  city  of  Atlanta  is  fortunate  to 
have  experienced  significant  economic 
growth  over  recent  decades  and  is  now 
developing  a  strong  competitive  posi- 
tion in  the  international  marketplace. 
Unfortunately,  as  the  chairman  and  I 
have  discussed,  this  progress  is  being 
hindered  by  inadequate  Fish  and  Wild- 
life inspection  cajjability.  An  esti- 
mated $50  million  is  lost  to  Georgia's 
economy  each  year  because  we  lack 
port  of  entry  status.  This  designation 
is  critical  to  the  future  economic  de- 
velopment of  Georgia  and  the  entire 
Southeast  region. 

In  1985.  the  Fish  and  Wildlife  Service 
acknowledged  Atlanta's  increasing  vol- 
ume of  wildlife  imports  and  exports 
and  established  a  wildlife  inspector  po- 
sition to  inspect  these  shipments. 
Since  that  time.  Atlanta  has  experi- 
enced explosive  growth  in  inter- 
national trade.  Hartsfleld  Inter- 
national Airpor*  now  logs  over  12.000 
international  flU'hts  each  year,  serving 
26  foreign  destin;  tions.  Atlanta  is  the 
Nation's  only  ;iland  seaport,  with 
25,000  ocean  containers  arriving  annu- 
ally by  rail  on  Atlanta  ocean  bills  of 
lading. 

Because  Atlanta  is  not  now  an  offi- 
cial port  of  entry,  any  shipment  to  be 
Inspected  by  the  one  wildlife  inspector 
must  be  accompanied  by  a  special  per- 
mit, which  is  given  only  in  limited  cir- 
cumstances. Without  the  permit,  ship- 
pers must  forgo  the  excellent  cargo  fa- 
cilities at  Hartsfleld  Airport  and  ship 
through  Miami  or  New  York,  the  only 
two  designated  ports  on  the  east  coast 
at  this  time.  Even  with  these  complica- 
tions. Fish  and  Wildlife  Inspections  in 
Atlanta  increased  from  577  in  1985  to 
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975  at  the  port  of  entry  at  New  Orleans. 
As  Atlanta  prepares  to  host  the  1996 
Summer  Olympics,  we  can  only  expect 
even  greater  demands  to  be  placed  on 
our  inspection  capability. 

In  the  committee-reported  Interior 
appropriations  bill  for  fiscal  year  1992. 
I  am  aware  that  the  committee  has  al- 
located funds  so  that  a  port  of  entry 
can  be  established  at  Baltimore,  MD.  I 
know  that  the  chairman  has  worked 
for  some  time  to  secure  this  desigma- 
tion,  which  promises,  important  bene- 
fits for  the  Middle  Atlantic  region. 
While  I  had  hoped  that  such  a  provision 
could  be  made  for  Atlanta  as  well.  I  ap- 
preciate the  limitations  on  the  sub- 
committee's resources  for  fiscal  year 
1992  and  understand  the  concern  that 
the  Service  complete  its  work  in  estab- 
lishingr  the  Baltimore  port  of  entry  be- 
fore moving  on  to  other  cities. 

I  would  like  to  ask  for  the  chair- 
man's support  for  future  consideration 
of  Atlanta's  request  for  port  of  entry 
status.  I  hope  that  at  the  appropriate 
time  Atlanta's  pressing  need  for  im- 
proved Inspection  capability  will  be 
made  a  priority  for  attention  by  the 
subcommittee  and  the  Fish  and  Wild- 
life Service. 

Mr.  BYRD.  I  appreciate  the  Senator 
from  Georgia  bringing  this  request  to 
our  attention.  I  am  aware  of  the  sig- 
nificant economic  costs  which  Atlanta 
and  the  Southeast  as  a  whole  now  bear 
due  to  lack  of  port-of-entry  designa- 
tion. I  win  assure  the  Senator  that  At- 
lanta's request  will  be  given  every  pos- 
sible consideration  by  the  subcommit- 
tee. I  win  also  expect  the  Fish  and 
Wildlife  Service  to  study  Atlanta's  in- 
spection needs  as  the  first  step  to  es- 
tablishing a  port  of  entry  and  to  report 
back  to  the  subcommittee  by  March  31. 
1992. 

Mr.  FOWLER.  I  thank  the  chairman 
for  his  consideration  and  look  forward 
to  working  with  him  on  this  important 
project. 

FOOTHILLS  PARKWAY 

Mr.  SASSER.  Mr.  President,  the 
committee  report  accompanying  H.R. 
2686  contains  a  line  item  appropriation 
in  the  National  Park  Service  construc- 
tion account  for  the  Foothills  Parkway 
In  Tennessee.  The  appropriation  is  bro- 
ken down  into  two  categories:  $600,000 
for  planning  and  $2,400,000  for  construc- 
tion. Would  the  Senator  from  West  Vir- 
ginia agree  that  the  money  is  intended 
to  continue  resurfacing  work  that  is 
being  done  on  the  parkway,  and  there- 
fore no  planning  funds  are  necessary? 
Would  the  distinguished  chairman  also 
agree  that  all  of  the  S3  million  provided 
should  be  included  in  the  construction 
category? 

Mr.  B'JrRD.  Mr.  President,  the  distin- 
guished Senator  from  Tennessee  is  cor- 
rect. I  agree  that  no  planning  funds  are 
necessary  to  continue  this  vital  resur- 
facing project  and  that  all  of  the  S3 
million  should  be  in  the  construction 


category  of  the  National  Park  Service 
construction  account. 

Mr.  NICKLES.  Mr.  President.  I  un- 
derstand the  concern  of  the  Senator 
ftom  Tennessee  about  the  proper  allo- 
cation of  the  appropriation  for  the 
Foothills  Parkway.  I  concur  with  the 
Senator  from  West  Virginia  that  all  of 
the  funds  provided  should  go  for  con- 
struction. 

AUCE  FERGUSON  FOUNDATION 

Ms.  MDCULSKI.  Would  the  distin- 
guished Chairman  yield  for  the  purpose 
of  a  question? 

Mr.  BYRD.  I  would  be  happy  to  yield. 

Ms.  MnCULSKI.  It  was  my  under- 
standing that  in  the  Appropriations 
Committee's  markup  of  the  Interior 
bill  now  on  the  floor,  an  amendment 
was  offered  on  behalf  of  myself  and 
Senator  Sarbanes  which  added  S65.000 
to  the  annual  grant  provided  by  the 
National  Park  Service  to  the  Alice 
Fergruson  Foundation  in  Accokeek. 
MD. 

The  Alice  Ferguson  Foundation  oper- 
ates the  Hard  Bargain  Farm  Environ- 
mental Center,  located  in  Plscataway 
Park.  The  farm  provides  environmental 
education  for  schoolchildren  from 
throughout  the  Washington.  DC.  met- 
ropolitan area. 

Was  this  amendment  adopted  and  is 
this  increased  grant  reflected  in  this 
bill? 

Mr.  BYRD.  The  distinguished  Sen- 
ator from  Maryland  is  correct.  During 
the  markup  of  the  Interior  Appropria- 
tions bill,  the  Appropriations  Commit- 
tee adopted  an  amendment  which  I  of- 
fered on  her  behalf  and  on  behalf  of 
Senator  Sarbanes.  This  amendment 
added  $65,000  to  the  approximately 
S35.000  annual  grant  now  provided  by 
the  Park  Service  to  the  Alice  Ferguson 
Foundation. 

Therefore,  the  $89,958,000  Included  in 
the  bill  for  National  Park  Service  man- 
agement of  park  areas  includes  the 
committee's  recommendation  that 
$100,000  be  provided  to  the  Alice  Fer- 
guson Foundation  in  Accokeek,  MD. 

Ms.  MIKULSKI.  I  thank  the  distin- 
guished Chairman. 

Mr.  SARBANES.  I  join  my  colleague. 
Senator  Mikulski,  in  supporting  this 
increased  appropriation  for  the  Alice 
Ferguson  Foundation.  These  increased 
funds  will  allow  the  foundation  to  con- 
tinue its  excellent  work  in  introducing 
schoolchildren — many  who  have  never 
lived  outside  an  urban  environment — to 
life  on  a  farm,  and  to  important  envi- 
ronmental issues.  I  thank  Chairman 
BYRD  for  accepting  the  Mikulski-Sar- 
banes  amendment  in  committee,  and 
for  his  clarification  today. 

cape  cod  national  seashore 

Mr.  KENNEDY.  Mr.  President.  I 
would  like  to  engage  the  chairman  in  a 
brief  colloquy  to  clarify  the  Intent  of  a 
provision  in  the  Interior  appropriations 
bill. 

First,  let  me  thank  the  chairman  for 
his  Inclusion  of  funds  to  address  long- 
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deferred  maintenance  and  stafnng 
needs  at  the  Cape  Cod  National  Sea- 
shore, to  ensure  that  the  Seashore  re- 
mains one  of  the  Nation's  crown  jewels. 

I  am  also  deeply  appreciative  of  his 
assistance  including  $100,000  for  the 
Federal  share  of  planning  and  con- 
struction costs  relating  to  a  new  solid 
waste  transfer  station  that  will  be 
jointly  used  by  the  town  of 
Provincetown  and  the  National  Park 
Service.  It  is  this  provision  that  I 
would  like  to  discuss  with  the  distin- 
guished chairman. 

Through  the  years,  visitors  to  the 
Cape  Code  National  Seashore  have  been 
responsible  for  a  substantial  part  of  the 
solid  waste  that  has  been  deposited  in 
the  landfill  used  by  Provincetown.  The 
landfill  must  now  be  closed,  and  the 
National  Park  Service  and  town  offi- 
cials have  been  discussing  a  plaji  to 
construct  a  transfer  station  on  town- 
owned  land  outside  the  seashore  bound- 
aries, to  handle  future  solid  waste  from 
the  town  and  visitors  to  the  seashore. 
The  parties  have  made  a  commitment 
to  pursue  a  cooperative  approach  in  re- 
solving these  needs.  They  are  currently 
negotiating  a  long-term  agreement  for 
shared  use  of  the  facility.  The  appro- 
priation of  $100,000  represents  a  10  per- 
cent Federal  contribution  to  the  cost 
of  planning  and  constructing  this 
transfer  station,  reflecting  the  Park 
Service-generated  proportion  of  the  an- 
nual amount  of  solid  waste  expected  to 
be  processed  through  this  new  facility, 
and  these  funds  will  remain  available 
until  expended. 

Mr.  KERRY.  Mr.  President,  I  join  my 
colleague  from  Massachusetts  in  his 
understanding  of  the  purpose  of  this 
provision,  and  I'm  very  hopeful  that  a 
satisfactory  long-term  arrangement 
can  be  worked  out. 

Mr.  BYRD.  I  concur  in  that  assess- 
ment of  the  terms  by  which  this  fund- 
ing Is  provided.  It  does  seem  Important 
to  clarify  that  the  Park  Service  should 
have  long-term  access  to  this  facility. 
It  is  also  my  understanding  that  this 
$100,000  will  remain  available  until  ex- 
pended. 

Mr.  KENNEDY.  I  thank  the  chairman 
for  his  remarks  and  for  his  support, 
and  commend  him  for  his  leadership  in 
preserving  the  Cape  Cod  National  Sea- 
shore as  a  unique  national  treasure. 

Mr.  KERRY.  I  also  thank  the  chair- 
man for  this  assistance  in  this  matter 
of  great  importance  to  the  people  of 
Provincetown,  to  visitors  from  across 
this  country,  and  to  the  beautiful  envi- 
ronment of  the  seashore. 

qUINEBAUO-SHETUCKET  RIVER  REGION 

Mr.  DODD.  Mr.  President,  I  wonder  if 
I  might  engage  the  distinguished  Presi- 
dent pro  tempore  in  a  colloquy  regard- 
ing the  ongoing  study  by  the  National 
Park  Service  of  the  Quinebaug- 
Shetucket  River  region  In  Connecticut. 

Mr.  B"5rRD.  I  would  be  happy  to  dis- 
cuss the  matter  my  friend  fi-om  Con- 
necticut raises. 
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Mr.  DODD.  I  thank  the  distinguished 
chairman.  The  purpose  of  this  study  Is 
to  identify  ways  of  protecting  and  in- 
terpreting the  Quinebaug-Shetucket 
region  and  of  better  harnessing  the  rec- 
reational potential  of  these  two  rivers. 
I  would  also  note  that  local  support  for 
the  study  has  been  tremendous.  A  vol- 
unteer advisory  group  continues  to 
work  closely  with  both  the  Park  Serv- 
ice and  the  Council  of  Governments  In 
the  region  to  compile  data  for  the 
study. 

Mr.  B"niD.  I  would  say  to  the  Sen- 
ator that  this  project  sounds  like  a 
worthy  effort. 

Mr.  DODD.  I  appreciate  the  distin- 
guished President  pro  tempore's  kind 
words.  I  raise  this  matter  because  the 
House  Appropriations  Committee's  re- 
port accompanying  its  bill  includes 
language  within  the  National  Park 
Service's  National  Recreation  and 
Preservation  Program  earmarking 
$250,000  for  technical  assistance  for  re- 
sources along  the  Quinebaug-Shetucket 
River. 

I  understand  that  budget  constraints 
prevented  similar  language  trom  being 
included  in  the  report  issued  by  the 
distinguished  chairman  and  the  Senate 
Appropriations  Committee.  I  would 
simply  request  that  the  distinguished 
chairman  see  if  there  might  not  be 
some  way  of  including  money  for  the 
study  in  the  conference  report. 

Mr.  BYRD.  I  would  say  to  the  senior 
Senator  ft-om  Connecticut  that,  given 
the  budget  constraints  he  has  just 
mentioned,  the  conference  will  be  dif- 
ficult. I  anticipate  that  money  allo- 
cated for  many  purposes  in  the  Senate 
bill  will  be  reduced.  Nevertheless,  I  un- 
derstand the  Senator's  interest  in  this 
particular  project,  and  I  will  certainly 
see  if  there  might  be  some  way  of  ac- 
commodating him  during  the  con- 
ference. 

Mr.  DODD.  I  thank  the  chairman  of 
the  Appropriations  Committee  for  his 
wllUngneas  to  do  that.  I  might  add  that 
I  certainly  share  the  admiration  I 
know  all  of  my  colleagues  feel  for  the 
President  pro  tempore.  I  also  very 
much  appreciate  the  strong  leadership 
and  the  wisdom  he  brings  to  appropria- 
tions matters,  both  as  chairman  of  the 
Interior  Subcommittee,  and  as  chair- 
man of  the  full  committee,  and  I  appre- 
ciate his  willingness  to  consider  this 
matter. 

TOHONO  O'ODHAM  EARN  PROGRAM 

Mr.  McCain.  I  would  like  to  ask  the 
distinguished  chairman  of  the  Appro- 
priations Committee  if  he  would  yield 
for  the  purpose  of  a  brief  colloquy? 

Mr.  BYRD.  I  would  be  glad  to  yield  to 
the  Senator  from  Arizona  [Mr. 
McCain]. 

Mr.  McCain.  I  would  like  to  raise  a 
question  regarding  the  BIA  EARN  Pro- 
gram. The  EARN  Program,  or  Employ- 
ment Assistant  Readiness  Net  Pro- 
gram, was  a  3-year,  community-based 
demonstration  project  designed  to  en- 


CONGRESSIONAL  RECORI>— SENATE 


23517 


able  Indian  individuals  who  receive 
general  assistance  to  achieve  sustained 
and  meaningful  work  and  to  develop 
job  skills.  Several  tribes,  including  the 
Tohono  O'odham  Nation  in  Arizona, 
were  selected  in  fiscal  year  1989  to  test 
the  concept.  The  demonstration  period 
is  due  to  expire  on  September  30,  1991, 
and  the  administration  requested  no 
funds  to  continue  the  program  in  fiscal 
year  1992. 

Both  the  Senate  and  House  reports 
on  H.R.  2686  recognized  the  success  of 
the  EARN  Program  and  directed  the 
BIA  to  use  from  $2,000,000  to  $3,000,000 
of  general  assistance  funds  to  continue 
existing  EARN  progrrams  in  fiscal  year 
1992.  The  two  reports  mentioned  spe- 
cific tribes  involved  In  the  demonstra- 
tion project,  but  omits  mention  of  the 
Tohono  O'odham  Nation.  Since  the  BIA 
evaluation  of  the  projects  recognize  the 
Tohono  project  as  a  success  and  since 
the  BIA  Phoenix  Area  Director  has  rec- 
ommended to  the  Assistant  Secretary 
that  the  Tohono  program  be  refunded 
In  fiscal  year  1991,  I  am  sure  this  was 
an  oversight. 

Would  the  chairman  of  the  commit- 
tee advise  the  Senate,  first.  If  there  is 
authority  for  BIA  to  continue  the 
EARN  Program  in  fiscal  year  1992 
using  general  assistance  funds  and,  sec- 
ond, if  this  continuation  should  cover 
all  successful  programs,  including  the 
Tohono  O'odham  Nation  project? 

Mr.  B"YRD.  Mr.  President,  first  let 
me  say  that,  since  both  our  report  and 
the  House  report  have  directed  BIA  to 
continue  the  EARN  Program  in  fiscal 
year  1992  using  general  assistance 
funds,  we  clearly  believe  there  is  au- 
thority for  them  to  do  so. 

Second,  let  me  assure  Senator 
McCain  that  the  fact  that  the  Tohono 
O'odham  Nation  EARN  Program  was 
not  specifically  mentioned  in  our  re- 
port does  not  mean  that  it  should  not 
be  refunded.  I  understand  the  program 
was  highly  rated  in  the  evaluation  and 
that  the  area  director  has  rec- 
ommended that  It  be  continued. 

Mr.  MCCAIN.  I  thank  the  distin- 
guished chairman  and  commend  him 
for  his  efforts  to  continue  funding  for 
the  EARN  Program. 

FUNDING  FOR  SOIL  PRODUCTIVITy  RESEARCH  IN 
RESEARCH  TRIANGLE  PARK,  NC 

Mr.  SANFORD.  Mr.  President,  I 
would  like  to  engage  the  distinguished 
manager  of  the  bill.  Senator  Byrd,  in  a 
colloquy  on  funding  for  the  Forest 
Service's  soil  productivity  research  In 
Research  Triangle  Park,  NC. 

Mr.  B"YRD.  I  would  be  happy  to  dis- 
cuss this  matter  with  the  Senator  trom 
North  Carolina. 

Mr.  SANFORD.  As  the  chairman 
knows,  much  debate  has  occurred  re- 
garding the  effects  of  timber  activities, 
and  long-term  site  productivity  ranks 
highly  among  these  concerns.  The  will- 
ingness of  the  public  to  support  timber 
harvesting  In  the  future  will  be  greatly 
assisted  by  our  ability  to  demonstrate 


a  knowledge  of  when,  where,  and  how 
to  ensure  minimal  site  impact.  By 
studying  different  combinations  of  har- 
vesting techniques,  soil  type,  vegeta- 
tion, and  other  factors,  we  can  find 
which  combinations  will  result  in  the 
least  impact  on  our  forests. 

In  the  past  rear,  the  Research  Tri- 
angle Park  Work  Unit  (RWU  SE-4102) 
joined  a  national  network  of  experi- 
mental sites  that  are  involved  in  re- 
search to  determine  the  effects  that 
harvesting  has  on  site  productivity. 
Their  research  centers  on  the  effects  of 
organic  matter  removal  and  soil  com- 
paction. These  are  two  factors  that  are 
most  often  altered  by  timber  harvest- 
ing activity.  Funding  for  fiscal  year 
1992  will  allow  the  Forest  Service  to 
continue  this  important  research  on 
the  many  factors  that  can  affect  long- 
term  site  productivity.  In  time,  the 
findings  from  the  North  Carolina  site 
will  eventually  be  linked  to  results 
trom  other  national  forests  Involved  In 
the  national  study. 

I  am  very  pleased  that  the  Senate 
Appropriations  Committee  has  In- 
cluded a  $250,000  Increase  in  funding  for 
the  soil  productivity  research  in  Re- 
search Triangle  Park,  North  Carolina, 
and  I  am  hopeful  that  the  Senate  con- 
ferees win  continue  to  support  this  im- 
portant research. 

Mr.  B"YRD.  I  thank  the  Senator  fi-om 
North  Carolina  for  his  comments  In 
support  of  the  soil  productivity  re- 
search. The  Senate  conferees  will  cer- 
tainly grlve  this  matter  their  careful  at- 
tention. 

Mr.  SANFORD.  I  thank  the  Senator 
from  West  Virginia  for  his  consider- 
ation of  this  matter. 

ELM  ANADR0M0U8  FISH  HABrFAT 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  engage  the  chairman  in  a 
brief  colloquy  to  clarify  a  matter  that 
was  Included  in  the  Senate  report  to 
the  fiscal  year  1992  Interior  and  Relat- 
ed Agencies  appropriations  bill. 

Also,  I  would  like  to  take  this  oppor- 
tunity to  thank  the  chairman  for  his 
inclusion  of  funds  to  begin  implemen- 
tation of  the  Bureau  of  Land  Manage- 
ment's anadromous  fish  habitat  man- 
agement plan  for  the  Columbia  and 
Snake  River  Ba.^ins.  I  want  to  make 
sure  that  the  c^  airman  agrees  these 
funds,  which  are  n  line  with  the  man- 
agement plan  an(  the  salmon  summit 
agreements,  are  intended  for  anad- 
romous fish  activities  in  Oregon,  Wash- 
ington, and  Idaho. 

Mr.  B"YRD.  Mr.  President,  I  thank 
the  distinguished  Senator  f^om  Oregon. 
I  agree  that  the  provided  funding  is  in- 
tended for  the  three  Pacific  Northwest 
Stetes. 

OREGON  TRAIL  PROJECT 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  commend  the  State  of  Or- 
egon and  the  Oregon  Trail  Coordinat- 
ing Council  for  their  efforts  in  coordi- 
nating the  events  planned  for  the  Or- 
egon  Trail   Sesquicentennial   and   the 
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plans  for  the  four  Oregon  interpretive 
centers.  In  support  of  the  Oregon  City 
end  of  the  trail  project  I  am  offering 
this  S2S0,000  amendment.  The  amend- 
ment would  provide  funding  for  plan- 
ning and  design  for  a  visitors  center  at 
Oregon  City.  OR. 

As  I  have  discussed  with  Chairman 
Byrd,  the  committee  is  concerned  with 
the  scope  and  cost  of  the  project.  Fund- 
ing opportunities  for  worthy  projects 
such  as  this  are  continuing  to  diminish 
as  we  strive  to  reduce  our  Federal  defi- 
cit. Therefore,  the  committee  expects 
that  the  Federal  share  for  the  project 
would  be  substantially  reduced  in  scope 
compared  to  that  conceived  presently 
by  the  non-Federal  cost-sharing  par- 
ticipants. The  committee  expects  a  fur- 
ther reixjrt  from  the  Oregon  Trail  Co- 
ordinating Council  on  the  project  scope 
and  on  the  total  cost,  including  cost- 
sharing  allocations,  prior  to  the  appro- 
priation of  any  additional  Federal 
funds  for  this  project. 

Mr.  BYRD.  Mr.  President,  the  distin- 
guished Senator  ft-om  Oregon  has  spo- 
ken to  me  regarding  the  end  of  the  Or- 
egon Trail  project  at  a  higher  funding 
level.  As  we  have  discussed.  I  agree 
with  the  Senator  that  the  scope  and 
Federal  cost  of  the  project  needs  to  be 
reduced. 

FUNDINO  OF  THE  REPUBUC  OF  PALAU 

Mr.  INOUYE.  Mr.  President.  I  rise  to 
share  with  my  colleagues  some  con- 
cerns expressed  by  the  Government  of 
Palau  about  the  use  of  Federal  funds 
appropriated  to  the  Republic  of  Palau. 
I  ask  unanimous  consent  that  the  text 
of  a  letter  I  received  from  the  Presi- 
dent of  Palau.  president  of  the  senate, 
and  house  speaker,  setting  forth  their 
concerns,  be  printed  in  the  Congres- 
sional Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Republic  of  Palau. 
Office  of  the  President, 
KoTor.  Republic  of  Palau.  July  22. 1991. 
Hon.  Daniel  K.  Inouye. 
Senator,  State  of  Hawaii 
Waahington.  DC. 

Dear  Senator  Inouye:  The  people  of  Palau 
need  your  help  to  restore  the  process  for  de- 
termining our  Island's  budget  set-forth  In 
our  Constitution. 

This  process  was  superseded  by  a  new  prac- 
tice that  the  Department  of  the  Interior  in- 
stituted last  year  In  violation  of  the  clear  in- 
tent of  the  fiscal  year  1991  Interior  appro- 
priations act.  Although  the  conference  re- 
port on  that  law  directed  that  our  govern- 
ment should  continue  to  have  nexlbillty  In 
spending  the  grant  for  Its  operations,  the  In- 
terior Department  earmarked'  the  purposes 
for  which  the  grant  could  be  spent,  thereby 
dictating  what  our  local  budget  had  to  be. 

Interiors  earmarking  effectively  rewrote 
the  appropriations  law  and  contradicted  the 
Trusteeship  obligation  of  the  United  States 
to  provide  Increasing  self-government  to  our 
people.  It  was  also  fiscally  unsound  In  that  It 
overfunded  some  functions  of  government, 
underfunded  others,  and  failed  to  fund  still 
others. 

The  Government  of  Palau  Is  In  a  better  po- 
sition than  the  Interior  Department  to  de- 


termine the  needs  of  Palau.  To  deny  our 
elected  leaders  a  real  opportunity  to  deter- 
mine these  needs  Is  to  make  a  mockery  of 
democracy. 

We  are  trying  to  responsibly  manage  fiscal 
affairs  and  overcome  problems  created  by 
past  mismanagement  and  neglect.  We  want 
Interior  to  help  us  in  these  efforts  .  .  .  not 
undermine  us.  We  welcome  their  advice,  need 
their  technical  assistance,  hope  there  can  be 
mutual  agreement  on  priorities,  and  recog- 
nize the  ultimate  authority  of  the  United 
States.  Palau  should,  however,  have  a  chance 
to  determine  Its  own  budget. 

We  hope  that  you  will  agree  with  the  lan- 
guage In  the  flscal  year  1992  Interior  appro- 
priations bill,  H.R.  2686.  that  would  provide 
that  our  Government  would  decide  how  to 
spend  the  support  the  Congress  provides  for 
It.  At  the  very  least,  however,  we  hope  that 
you  win  agree  that  only  the  Congress  should 
make  final  Federal  decisions  on  what  appro- 
priations should  be  spent  for.  A  model  for 
such  a  decisionmaking  process  Is  found  In 
this  bill's  language  regarding  assistance  to 
the  Northern  Mariana  Islands. 

Thank  you  for  your  past  assistance  and 
considering  this  request. 
Sincerely, 

Nolratkel  Etpison. 

President.  Republic  of  Palau. 

Joshua  Koshiba, 

President  of  the  Senate. 

Shiro  Kyota, 

House  Speaker. 

Mr.  INOUYE.  Mr.  President,  the 
House  fiscal  year  1992  Interior  appro- 
priations bill  includes  language  which 
allows  Palau  to  use  its  operating  funds 
"as  determined  by  the  Government  of 
Palau." 

The  Senate  counterpart  does  not  in- 
clude the  House  provision.  Rather, 
based  on  the  General  Accounting  Of- 
fice's finding  that  Palau  has  experi- 
enced serious  financial  problems  and 
widespread  internal  control  weak- 
nesses, the  Senate  included  report  lan- 
guage that  the  Department  of  the  Inte- 
rior should  not  be  precluded  trom  ear- 
marking Federal  funds  for  Palau  "if 
such  earmarking  contributes  to  the 
resolution  of  Palau's  serious  financial 
problems  or  if  it  assists  the  Depart- 
ment in  meeting  United  States  respon- 
sibilities in  Palau  under  the  U.N.  trust- 
eeship agreement." 

I  respectfully  request  that  Senator 
Byrd.  chairman  of  the  Interior  Appro- 
priations Subcommittee,  and  Senator 
NiCKLES.  the  ranking  minority  mem- 
ber, keep  Palau's  concerns  in  mind 
when  they  address  this  issue  during  the 
Conference. 

Mr.  BYRD.  I  assure  the  Senator  that 
I  will  keep  the  concerns  of  the  Govern- 
ment of  Palau  in  mind  when  the  con- 
ferees deliberate  this  issue. 

Mr.  NICKLES.  I  will  also  keep 
Palau's  concerns  in  mind  during  the 
conference. 

EARMARKINO  funds  for  INDIAN  CHILD 

protection 
Mr.  MCCAIN.  I  would  like  to  ask  the 
distinguished  chairman  of  the  Appro- 
priations Committee  if  he  would  yield 
for  the  purpose  of  a  brief  colloquy? 
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Mr.  BYRD.  I  would  be  glad  to  yield  to 
the  Senator  from  Arizona  [Mr. 
McCain]. 

Mr.  MCCAIN.  I  want  to  commend  the 
distinguished  chairman  for  all  his  ef- 
forts in  considering  the  needs  of  Indian 
tribal  governments  across  the  Nation. 

As  the  vice  chairman  of  the  Select 
Committee  on  Indian  Affairs.  I  also 
have  become  intimately  familiar  with 
the  needs  of  many  tribal  governments, 
in  Arizona  and  across  the  Nation.  One 
of  the  most  troubling  issues  that  I  have 
encountered  has  been  the  issue  of  child 
abuse  and  family  violence  in  Indian 
country. 

Last  year,  the  Senate  took  action  to 
begin  addressing  this  very  difficult 
issue  when  it  passed  the  Indian  Child 
Protection  and  Family  Violence  Pre- 
vention Act,  Public  Law  101-630.  As  im- 
portant as  that  action  was,  it  will  not 
have  its  full  impact  until  the  Congress 
appropriates  the  necessary  funding  for 
the  Federal  agencies  to  meet  their 
statutory  responsibilities. 

The  Committee  on  Appropriations 
has  approved  a  significant  amount  of 
growth  in  funding  for  the  Indian 
Health  Service's  Alcoholism  Program. 
This,  of  course,  is  another  problem 
that  has  had  devastating  effects  in  In- 
dian country  and  deserves  our  atten- 
tion. Yet,  I  believe  we  can  utilize  $2 
million  flrom  what  the  committee  has 
provided  in  its  committee  mark  for  al- 
coholism and  redirect  it  to  begin  to 
fund  the  child  abuse  Programs  author- 
ized in  Public  Law  101-€30. 

Would  the  chairman  agree  with  me 
that  by  using  S2  million  from  the  alco- 
holism program  and  making  it  avail- 
able to  the  mental  health  program  for 
child  protection,  we  can  meet  an  im- 
portant need  and  still  provide  for  a  sig- 
nificant amount  of  growth  in  the  alco- 
holism program? 

Mr.  BYRD.  Yes:  I  agree  with  the  Sen- 
ator from  Arizona.  There  is  no  objec- 
tion to  transferring  S2  million  fl-om  the 
committee's  recommendation  for  alco- 
holism to  the  mental  health  program 
to  carry  out  the  child  abuse  programs 
authorized  in  Public  Law  101-630. 

Mr.  McCAIN.  I  wish  to  commend  the 
committee  for  identifying  funds  to 
meet  the  needs  of  child  abuse  treat- 
ment and  prevention  programs  for  the 
Navajo  and  Hopi  Tribes,  and  the  Bay 
Mills  Indian  Community. 

It  was  recently  brought  to  my  atten- 
tion that  the  Havasupai  Tribe  in  Ari- 
zona is  in  critical  need  of  funding  to 
continue  counseling  services  for  sev- 
eral children  who  were  sexually  abused. 
This  particular  request  was  too  late  for 
action  to  be  taken  at  the  full  conunit- 
tee  level.  I  would  like  to  ask  the  distin- 
guished chairman  if  he  agrees  that  ear- 
marking $24,000  for  the  Havasupai 
Tribe  out  of  the  $2  million  identified 
for  IHS  child  protection  programs 
would  be  consistent  with  the  commit- 
tee's intent  to  provide  a  continuum  of 
care  for  existing  tribal  child  preven- 
tion and  treatment  programs? 
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Mr.  BYRD.  Yes.  I  agree.  The  Sen- 
ator's suggestion  is  entirely  consistent 
with  the  intention  of  the  committee. 

Mr.  McCAIN.  I  thank  the  distin- 
g\iished  chairman. 

INDIAN  health  SERVICE 

Mr.  DASCHLE.  Mr.  President,  I 
would  ask  the  chairman  of  the  commit- 
tee. Mr.  BYRD,  if  he  might  enter  into  a 
colloquy  with  me  to  clarify  a  matter  of 
great  importance  regarding  funding  in 
this  bill  for  the  Indian  Health  Service: 

Mr.  President,  it  is  my  understand- 
ing, based  on  my  discussions  with  the 
distinguished  chairman,  that  the  com- 
mittee will  not  object  to  the  transfer  of 
$535,000  from  the  increased  funds  rec- 
ommended for  the  Indian  Health  Serv- 
ice alcoholism  program  to  IHS'  hos- 
pital and  health  clinic  programs  for  the 
purpose  of  planning  and  implementing 
a  recruitment  and  retention  program 
for  physicians  and  other  health  care 
professionals  through  the  University  of 
South  Dakota  School  of  Medicine.  Is 
my  understanding  correct? 

Mr.  BYRD.  Mr.  President,  the  Sen- 
ator is  correct. 

Mr.  DASCHLE.  Mr.  President,  I 
thank  the  chairman  for  his  support  of 
this  effort.  This  project  has  been  devel- 
oped through  a  cooperative  effort  of 
South  Dakota's  tribes,  the  Indian 
Health  Service,  the  University  of 
South  Dakota  School  of  Medicine,  and 
the  State  of  South  Dakota.  It  is  the 
product  of  years  of  work  and  is  in- 
tended to  improve  the  health  status  of 
native  Americans  by  addressing  the  se- 
rious shortage  of  qualified  health  care 
personnel  on  Indian  reservations. 

The  Aberdeen  area  is  the  logical 
place  to  initiate  such  a  program  in 
light  of  the  area's  especially  severe 
shorta*je  of  health  care  professionals. 
Infant  mortality  and  morbidity  rates 
are  higher  In  the  Aberdeen  area  than  in 
any  other  IHS  area  and  are  twice  the 
rates  for  the  entire  U.S.  Indian  popu- 
lation. The  age-adjusted  death  rate  is 
more  twice  that  of  the  U.S.  Indian  pop- 
ulation. Seven  of  eight  IHS  provider 
sites  in  South  Dakota  are  designated 
as  "hard  to  fill"  sites.  And,  finally,  Ab- 
erdeen area  physicians  support  patient 
workloads  that  are  among  the  highest 
in  the  Indian  Health  Service.  If  the 
program  is  successful,  it  will  serve  as  a 
model  for  other  recruitment  and  reten- 
tion progrrams  and  could  be  replicated 
in  other  underserved  IHS  areas. 

I  should  also  note,  Mr.  President, 
that  an  important  focus  of  this  pro- 
gram is  to  encourage  Native  Americans 
to  enter  the  health  care  profession  and 
to  recruit  native  American  health  care 
professionals  for  service  on  Indian  res- 
ervations. I  am  aware  of  the  commit- 
tee's concern  about  the  lack  of  native 
American  health  care  professionals.  I 
share  that  concern,  want  to  pledge  my 
support  for  efforts  to  address  this  prob- 
lem, and  am  pleased  that  this  program 
will  help  meet  that  goal. 


Again.  I  want  to  thank  the  distin- 
guished chairman  for  his  valuable  sup- 
port of  this  effort  and  for  his  leadership 
on  issues  related  to  health  care  for  na- 
tive Americans. 

terrftories  appropriations 

Mr.  JOHNSTON.  I  would  like  to  en- 
gage the  distinguished  chairman  in  a 
colloquy  regarding  funding  for  the  ter- 
ritories. 

As  chairman  of  the  Committee  on 
Energy  and  Natural  Resources,  which 
has  jurisdiction  over  the  insular  areas, 
I  am  particularly  sensitive  to  the  con- 
cerns of  the  island  governments  who 
often  seek  the  assistance  of  the  com- 
mittee in  meeting  those  needs.  This 
year  has  been  a  particularly  difficult 
one  for  the  Interior  Subcommittee 
given  the  constraints  imposed  by  the 
subcommittee's  allocation.  However, 
there  is  one  need  of  particular  concern 
to  which  I  would  like  to  urge  the  chair- 
man's sympathetic  consideration  as 
this  legislation  moves  to  conference. 

As  most  of  my  colleagues  are  aware, 
the  Virgin  Islands  was  devastated  by 
Hurricane  Hugo  a  year  and  a  half  ago. 
While  the  Federal  Government  re- 
sponded swiftly  and  effectively  to  this 
disaster.  Federal  assistance  does  not 
cover  all  of  the  costs  of  reconstruction. 
In  addition,  the  massive  reconstruction 
effort  that  is  underway  offers  an  excel- 
lent opportunity  for  the  islands'  gov- 
ernment to  undertake  infi'astructure 
projects  that  were  either  underway  or 
planned  at  the  time  of  the  disaster. 
This  is  the  case  with  the  Virgin  Is- 
lands. 

The  government  of  the  Virgin  Islands 
was  either  in  the  process,  or  soon  to 
undertake,  a  series  of  public  facility 
improvement  projects  targeted  at 
health  and  education  facilities  at  the 
time  Hugo  struck.  Incorporating  these 
improvement  projects  with  the  ongoing 
disaster  reconstruction  effort  would 
significantly  reduce  the  cost  of  these 
projects,  and  would  increase  the  effec- 
tiveness of  Federal  funding. 

The  Federal  Government  has  a  re- 
sponsibility to  see  that  certain  basic 
needs  of  all  of  our  citizens  are  met. 
Adequate  health  and  education  facili- 
ties are  a  part  of  these  basic  needs. 
Given  the  chronic  economic  under- 
development of  many  of  our  insular 
areas,  these  basic  needs  cannot  be  met 
without  Federal  assistance.  The  gov- 
ernment of  the  Virgin  Islands  has 
raised  $124  million  to  help  meet  these 
needs,  and  has  asked  Congress  to  con- 
tribute $35.5  million  to  cover  part  of 
the  cost  of  these  projects. 

Accordingly,  I  most  respectfully  urge 
the  chairman's  support  for  this  request 
from  the  Virgin  Islands  when  this  Item 
comes  before  the  conference  commit- 
tee. The  need  is  clear.  The  assistance  of 
the  Federal  Government  is  required, 
and  the  current  reconstruction  effort 
assures  that  Federal  assistance  will  be 
most  effectively  used  at  this  time. 


Mr.  BYRD.  I  appreciate  the  remarks 
of  my  colleague  and  assure  him  that  I 
understand  and  share  his  concern  for 
meeting  the  basic  needs  of  the  people 
of  the  islands.  This  item  will  be  given 
every  consideration.  In  addition,  the 
committee  remains  concerned  about 
the  delays  in  passage  of  the  Insular 
Areas  Disaster  Relief  Act  which  twice 
passed  the  Senate  last  year. 

Mr.  JOHNSTON,  I  thank  the  Chair- 
man. 

Mr.  WALLOP.  Mr.  President,  as  the 
ranking  Republican  member  of  the 
Committee  on  Energy  and  Natural  Re- 
sources I  would  like  to  associate  my- 
self with  the  remarks  of  the  chairman 
of  the  authorizing  committee.  I  share 
his  concern  regarding  the  needs  of  the 
insular  areas,  and  appreciate  the  reas- 
surance provided  by  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee regarding  these  needs. 

CHICKASAW  national  RECREATION  AREA 

Mr.  NICKLES.  Mr.  President,  2 
months  ago  I  was  pleased  to  host  the 
Secretary  of  the  Interior,  Manuel 
Lujan,  during  his  visit  of  several  De- 
partment of  the  Interior  projects  in 
Oklahoma.  On  July  2,  Secretary  Lujan 
accompauiied  me  on  a  tour  of  the 
Chickasaw  National  Recreation  Area 
near  Sulphur,  OK. 

Mr.  President,  the  Chickasaw  Na- 
tional Recreation  Area  is  the  only  Na- 
tional Park  Service  unit  in  the  State  of 
Oklahoma.  The  NRA  was  established  in 
1976  by  the  consolidation  of  the  Piatt 
National  Park  and  the  Arbuckle  Recre- 
ation Area.  Unfortunately,  however, 
over  the  years  the  Chickasaw  NRA  has 
been  neglected  by  Park  Service  budg- 
ets for  operation,  maintenance,  and  im- 
provements. After  touring  the  park. 
Secretary  Lujan  agreed  that  many  of 
Chickasaw's  facilities  were  in  need  of 
improvement. 

The  report  on  this  legislation,  the 
fiscal  year  1992  Interior  and  Related 
Agencies  appropriations  bill,  provides  a 
$30,000  maintenance  increase  for  the 
Chickasaw  NRA.  Since  the  bill  was  re- 
ported to  the  floor,  it  is  my  under- 
standing that  the  chairman  of  the  sub- 
committee. Senator  BYRD,  has  re- 
viewed the  great  need  for  additional 
maintenance  funding,  as  well  as  fund- 
ing for  campground  improvements  such 
as  electrical  hookups  and  bathroom 
and  shower  facilities  at  the  Chickasaw 
NRA. 

I  am  informed  that  the  chairman  has 
agreed  to  provide  a  total  maintenance 
increase  for  the  Chickasaw  NRA  of 
$100,000  ftom  within  general  mainte- 
nance funds.  I  am  also  informed  that 
the  chairman  has  agreed  that  $50,000  of 
the  funding  provided  in  the  bill  for  gen- 
eral management  planning  be  used  to 
develop  an  improvement  plan  for  the 
campground  areas  at  the  Chickasaw 
NRA.  I  thank  the  chairman  for  his  co- 
operation on  this  important  matter. 

Mr.  BYRD.  Mr.  President.  I  thank 
the   Senator  f^om  Oklahoma  for  his 


23520 


CONGRESSIONAL  RECORI>— SENATE 


comments.  I  aerree  that  there  is  a  great 
need  for  additional  maintenance  fund- 
ing at  the  Chickasaw  National  Recre- 
ation Area,  and  I  support  the  Senator's 
request  to  provide  a  total  increase  of 
SIOO.OOO  for  that  purpose  in  this  bill. 

I  also  appreciate  the  Senator  fi-om 
Oklahoma's  desire  to  Improve  the 
camperround  facilities  at  the  Chicka- 
saw NRA.  I  share  his  concern  about  the 
lack  of  electrical  hookups  and  other 
camping  facilities  for  visitors  at  this 
park,  and  as  such  I  support  his  request 
to  earmark  $50,000  from  within  the  gen- 
eral management  planning  account  to 
develop  an  improvement  plan  for  the 
campground  areas  at  the  Chickasaw 
NRA. 

RED  LAKE  INDIAN  RESERVATION 

Mr.  WELLSTONE.  Mr.  President,  I 
would  like  to  engage  the  distinguished 
floor  manager  in  a  brief  colloquy  re- 
garding funding  to  upgrade  the  water 
system  to  areas  within  the  Red  Lake 
Indian  Reservation  in  Minnesota. 

This  project  would  upgrade  the  water 
system  which  currently  serves  the  Red 
Lake  Indian  Reservation.  The  tribe  has 
already  begun  work  on  a  related 
project  under  a  grant  fi-om  the  Elco- 
nomic  Development  Administration 
which  will  connect  the  water  systems 
of  Redby  and  Red  Lake  with  a  source  of 
clean  water.  The  funding  I  have  re- 
quested will  allow  370  homes  along  the 
new  water  transmission  line  to  be  con- 
nected to  the  water  system,  completing 
this  project.  Unfortunately,  the  EDA 
grant  will  not  fund  system  hook-ups 
from  the  transmission  line  to  the  exist- 
ing households. 

Improvements  in  the  water  system 
are  critical  to  improving  public  health 
on  the  reservation.  The  370  homes 
which  would  be  connected  with  these 
funds  currently  use  well  water  which 
exceeds  maximum  EPA-approved  sec- 
ondary levels  of  iron,  manganese  and 
hydrogen  sulfide.  Among  the  health 
problems  related  to  water  quality  is  a 
very  high  local  dysentery  rate,  which 
places  residents  at  a  much  greater  risk 
than  the  U.S.  population  at  large  for 
this  disease. 

Is  the  chairman  willing  to  earmark 
$536,000  from  the  $60  million  currently 
contained  In  the  Indian  health  facility 
account  for  fiscal  year  1992  for  this 
project  to  upgrade  the  quality  of  the 
water  system  serving  the  Red  Lake 
Reservation? 

Mr.  BYRD.  I  thank  my  colleague 
f^om  Minnesota,  Senator  Wellstone, 
for  his  continued  vigorous  support  for 
this  project.  First,  let  me  say  I  appre- 
ciate his  acknowledgment  of  the  severe 
funding  constraints  under  which  the 
committee  was  working  this  year. 

I  agree  that  the  circumstances  con- 
cerning the  Red  Lake  water  project, 
particularly  those  regarding  water 
quality  improvement  to  mitigate  any 
health  concerns,  require  special  consid- 
eration. For  that  reason,  I  will  ear- 
mark $536,000  f^om  the  fiscal  year  1992 


Indian  health  facilities  account  for  this 
project. 

Mr.  WELLSTONE.  I  thank  the  chair- 
man for  his  commitment  to  earmark 
funding  for  this  project.  I  am  grateful 
for  his  continued  support,  and  know  he 
will  vigorously  defend  this  earmark  in 
the  conference  committee. 

NEW  JERSEY  COASTAL  HERFTAOE  TRAIL 

Mr.  BRADLEY.  Mr.  President.  I  rise 
today  to  request  that  the  Senate  agree 
to  provide  a  small  amount  of  money 
out  of  available  funds  for  the  New  Jer- 
sey Coastal  Heritage  Tradl,  an  interpre- 
tative project  now  underway  by  the 
National  Park  Service. 

The  Coastal  Heritage  Trail  has  been 
under  study  by  the  National  Park 
Service  for  the  past  3  years  and  has 
consistently  been  supported  by  the 
Congress.  The  study  is  now  complete 
and  has  been  reviewed  recently  by  the 
National  Park  Service  Director.  The 
Park  Service  has  agreed  to  an  aggres- 
sive proposal  which  could  ultimately 
produce  four  or  five  thematic  trails — 
for  example,  mariti/he  history,  coastal 
ecology,  recreation — and  a  north  and 
south  anchor  for  the  trail. 

I  want  to  emphasize  that  this  is  a 
low-cost  preservation  effort  with  a  cost 
to  date  of  roughly  $600,000.  The  trail 
literally  encompasses  a  whole  New  Jer- 
sey coastline  with  all  its  diversity.  It  is 
not  a  Federal  acquisition  or  strong- 
arm  approach  to  preservation.  On  the 
contrary,  it  encourages  local  pride  and 
local  control. 

The  Park  Service  is  ready  to  go,  but 
it  cannot  proceed  without  direction 
from  Congress.  I  ask  that  $300,000  be 
earmarked  to  the  New  Jersey  Coastal 
Heritage  Trail  from  the  sums  already 
appropriated  to  the  National  Park 
Service  for  rivers  and  trails.  This 
money  will  allow  development  and  im- 
plementation of  the  New  Jersey  Coast- 
al Heritage  Trail.  This  additional  fund- 
ing will  mean  the  difference  between 
another  study  on  the  shelf  and  a  trail 
that  we  all  can  travel  to  understand 
better  the  history,  the  value,  and  the 
issues  facing  our  coastal  areas. 

Mr.  BYRD.  Mr.  President,  I  have  re- 
viewed the  Senator  from  New  Jersey's 
request  and  have  no  objection.  The 
New  Jersey  Coastal  Heritage  Trail  rep- 
resents an  effort  to  achieve  ambitious 
goals  with  modest  means.  We  surely  do 
not  need  another  dead-end  study,  espe- 
cially when  the  Park  Service  is  ready 
and  able  to  convert  its  words  into  ac- 
tion. 

Mr.  BRADLEY.  I  thank  the  Appro- 
priations chairman  for  his  consider- 
ation and  his  assistance. 

Amendments  Nos.  1178.  1179. 1180. 1181.  and 

1182 
Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  the  following  amendments:  an 
amendment  by  Mr.  Mitchell;  an 
amendment  by  Senators  Simpson  and 
MURKOWSKI;  an  amendment  by  Sen- 
ators BYRD  and  NiCKLES,  a  technical 
amendment;    an    amendment    by    Mr. 
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Craio;  and  an  amendment  by  Mr. 
BYRD. 

I  ask  unanimous  consent  that  the 
amendments  together  with  the  com- 
mittee amendments,  be  considered  and 
agreed  to  en  bloc;  that  the  motion  to 
reconsider  en  bloc  be  laid  on  the  table: 
that  the  bill  be  deemed  as  having  been 
read  the  third  time;  that  statements 
and  colloquys  by  any  Senators  in  ex- 
planation of  the  amendments  be  print- 
ed in  the  Record  at  the  appropriate 
places;  and  that  if  any  amendment 
amends  a  number  that  has  already 
been  amended,  that  that  be  in  order 
and  be  agreed  to. 

Mr.  President,  I  thank  all  Senators. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr.  NICKLES.  Mr.  President,  we 
have  cleared  those  amendments,  and 
we  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

The  amendments  are  agreed  to. 

The  amendments  agreed  to  en  bloc 
are  as  follows: 

AMENDMENT  NO.  1178 

On  page  11.  line  22,  strike  "$96,650,000  "  and 
Insert  in  lieu  thereof  "96,750,000". 

MAINE  ATLANTIC  SEA-RUN  SALMON  COMMISSION 

Mr.  MITCHELL.  Mr.  President,  this 
amendment  would  provide  $100,000  in 
Federal  matching  funds  under  the 
Anadromous  Fish  Conservation  Act  for 
the  operation  of  the  Maine  Atlantic 
Sea-Run  Salmon  Commission. 

A  number  of  Maine's  rivers  support 
this  Nation's  last  remaining,  self-sus- 
taining runs  of  Atlantic  salmon. 
Maine's  Atlantic  Sea-Run  Salmon 
Commission,  an  Independent  State 
agency,  has  played  a  critical  role  in  the 
restoration  and  protection  efforts  that 
assure  continued  survival  and,  we  all 
hope,  enhancement  of  the  State's  salm- 
on resources.  Unfortunately,  Maine's 
current  fiscal  crisis  and  the  failure  of 
the  President's  budget  to  request  Fed- 
eral funding  under  the  Anadromous 
Fish  Conservation  Act  could  result  in 
drastic  reductions  in  the  Commission's 
budget  and  thereby  curtail  severely  the 
State's  salmon  restoration  program. 

Atlantic  salmon  are  a  vital  part  of 
Maine's  heritage  and  are  important  to 
its  tourist  industry.  Even  a  short-term 
loss  of  funding  will  jeopardize  the  con- 
siderable investment  that  has  been 
made  to  restore  this  resource. 

The  loss  of  Federal  funding  threatens 
to  nullify  the  benefits  of  countless 
hours  of  labor  on  the  part  of  dedicated 
volunteers  who  have  assisted  in  salmon 
restoration  projects.  Maine's  wild 
salmon  are  a  natural  resource  that, 
once  lost,  could  not  be  replaced. 

I  would  like  to  thank  the  distin- 
guished chairman  of  the  Appropria- 
tions Conunittee,  therefore,  for  his  co- 
operation in  restoring  $100,000  in  fund- 
ing for  the  continued  operation  of  the 
Conunission.  It  is  a  matter  of  great  im- 
portance to  the  State  of  Maine's  Atlan- 
tic salmon  resources. 
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Mr.  SIMPSON.  Mr.  President.  I  would 
take  this  opportunity  to  offer  a  few 
brief  remarks  about  an  amendment  I 
cosponsored  with  Senator  Murkowski 
to  the  Interior  appropriations  bill  deal- 
ing with  the  Clean  Coal  Technology 
Program. 

I  was — and  remain — very  concerned 
about  the  Selection  process  carried  out 
by  the  Department  of  Elnergy  [DOE] 
during  round  rv  of  the  Clean  Coal  Pro- 
grram.  Certain  information  was  made 
available  to  my  office  with  regard  to 
the  source  selection  officer  changing 
the  recommendation  of  the  Source  Se- 
lection Board. 

It  came  to  my  attention  that  one 
project  that  was  the  top  rated  project 
in  the  new  fuel  forms  category  was  se- 
lected by  the  Source  Selection  Board, 
but  was  then  not  selected  by  the  source 
selection  officer.  This  fine  project^the 
Heartland  project — was  not  selected  be- 
cause of  a  shortage  of  funds  that  came 
about  because  of  changes  to  the  final 
list  of  projects. 

I  feel  that  it  is  important  to  point 
out  that  the  Heartland  project  was 
rated  at  the  very  top  of  the  new  fuel 
forms  category,  and  that  it  was  ranked 
No.  1,  after  being  reviewed  in  a  com- 
petitive process.  We  must  not  condone 
these  types  of  Internal  strategies.  They 
are  wholly  unbecoming  and  violate 
congressional  intent. 

AMENDMENT  NO.  UTg 

On  page  74,  after  line  10,  insert  the  follow- 
ing: "With  regard  to  funds  made  available 
under  the  fourth  general  request  for  propos- 
als under  this  head  In  previous  appropria- 
tions Act,  if,  due  to  an  iDSufflclency  of  funds, 
the  Secretary  selects  other  than  the  qualify- 
ing proposal  ranked  highest  by  the  Source 
Evaluation  Board  in  a  specific  technology 
category  and  sufficient  funds  subsequently 
become  unobligated  to  find  such  qualifying 
proposal,  such  unobligated  funds,  up  to 
K4.000,000  shall  be  reobllgated  by  the  Sec- 
retary to  find  such  proposal,  notwithstand- 
ing any  other  provisions  of  law.". 

AMENDMENT  NO.  1180 

On  page  100,  line  14,  delete  all  beginning 
with  "small"  through  "Act."  on  line  18. 

Mr.  BYRD.  Mr.  President,  I  offer  a 
technical  correction  on  behalf  of  Sen- 
ator NiCKLSS  and  myself. 

It  is  our  understanding  that  when  the 
Senate  adopted  amendment  number 
1175  earlier  today,  certain  language 
was  inadvertently  duplicated  in  the 
bill. 

Our  technical  amendment  would  de- 
lete the  repetitive  language. 

AMENDMENT  NO.  1181 

(Purpose:  To  increase  the  appropriations  for 
the  United  States  Fish  and  Wildlife  Serv- 
ice and  the  Bureaus  of  Mines,  with  an  off- 
set) 

On  page  84,  line  1,  decrease  the  amount  by 
"jeOO.OOO". 

On  page  27.  line  21,  Increase  the  amount  by 
"$600,000." 

Mr.  CRAIG.  Mr.  President,  the  allot- 
ment grants  for  30  mining  schools 
across  the  country  should  be  funded  at 


$4.5  million.  However,  because  of  the 
difficult  fiscal  time  that  we  find  our- 
selves in.  I  am  grateful  that  the  Chair- 
man and  ranking  member  have  been 
able  to  find  $500,000  for  this  purpose.  It 
is  my  intent  that  the  funds  for  my 
amendment  be  available  for  supporting 
graduate  students  in  the  mining 
schools.  In  future  years  it  is  my  hope 
that  we  can  fully  fund  these  allotment 
grants  at  our  historic  levels. 

AMENDMENT  NO.  1182 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

Sec.  .  None  of  the  funds  appropriated  in 
the  Energy  and  Water  Development  Appro- 
priations Act,  1992  (Public  Law  102-104)  shall 
be  used  to  implement  the  proposed  rule  for 
the  Army  Corps  of  Engineers  amending  regu- 
lations on  "ability  to  pay"  (33  CFR  Part  241), 
published  in  the  Federal  Register,  Vol.  56, 
No.  114,  on  Thursday.  June  13,  1991. 

Mr.  BYRD.  Mr.  President,  the  com- 
mittee has  become  aware  of  a  proposal 
by  the  Corps  of  Engrineers  to  revise 
rules  for  determining  a  non-Federal 
sponsor's  ability  to  pay  its  share  of  the 
cost  of  a  fiood  control  project.  Section 
103(m)  of  the  Water  Resources  Develop- 
ment Act  of  1986  required  the  establish- 
ment of  procedures  under  which  eco- 
nomically underprivileged  areas  could 
obtain  some  relief  from  the  cost  shar- 
ing requirements  established  by  that 
act.  In  section  305  of  the  Water  Re- 
sources Development  Act  of  1990,  Con- 
gress intended  to  modify  those  proce- 
dures to  make  them  more  flexible  in 
granting  relief  in  cases  where  commu- 
nities could  not  afford  the  normal  cost 
sharing. 

The  committee  has  learned  that  the 
corps'  proposed  rule  will  actually  in- 
crease the  non-Federal  share  compared 
to  the  existing  ability  to  pay  rules, 
thus  thwarting  congressional  intent. 
While  the  1990  legislation  required  the 
new  rule  to  be  established  by  November 
1991,  the  committee  believes  that  addi- 
tional time  is  needed  to  allow  Congress 
to  review  this  matter  and  has  therefore 
included  a  restriction  on  implementing 
the  new  rule. 

The  committee  intends  to  review  this 
matter  with  the  authorizing  committee 
next  year.  Procedures  that  are  pres- 
ently In  place  will  continue  to  remain 
in  effect  until  Congress  has  had  an  op- 
portunity to  review  this  further. 

By  unanimous  consent  the  amend- 
ments were  engrossed  and  the  bill  was 
deemed  to  have  been  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
deemed  to  have  been  read  a  third  time, 
the  question  is.  Shall  the  bill  pass? 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator fi-om  Iowa  [Mr.  Harkin]  is  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  fi-om  Utah  [Mr.  Garn].  the 
Senator  from  Oregon  [Mr.  Packwood]. 


and  the  Senator  fi-om  California  [Mr. 
Seymour]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  flrom  Califor- 
nia [Mr.  Seymour]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  93, 
nays  3,  as  follows: 

[Rollcall  Vote  No.  200  Leg.] 
YEAS— 93 


Adams 

Durenberjer 

McConnell 

Alulu 

Exon 

Baucus 

Ford 

Mlkulskl 

Bentsen 

Fowler 

Mitchell 

Blden 

Glenn 

Moynlhan 

Blngaman 

Gore 

MuAowskl 

Bond 

Gorton 

Nlckles 

Boren 

Graham 

Nonn 

Bradley 

Gramm 

Pell 

Breaiu 

Graasley 

Preasler 

Brown 

Hatch 

Pryor 

Bryan 

Hatfleld 

Reld 

Bumpers 

Henin 

Rlegle 

Burdlck 

HoUlnss 

Robb 

Bums 

Inouye 

Rockefeller 

Byrd 

JelTords 

Rudman 

Cbafee 

Johnston 

Sanford 

Coats 

Kassebaom 

Sarbanes 

Cochran 

Kasten 

Sasser 

Cohen 

Kennedy 

Shelby 

Conrad 

Kerrey 

Simon 

CralK 

Kerry 

Slmiaon 

Cranston 

Kohl 

Specter 

D'Amato 

Lautenberg 

Stevens 

Danforth 

Leahy 

Symms 

Daschle 

Levin 

Thurmond 

DeConclnl 

Llebennan 

Wallop 

Dixon 

Lott 

Warner 

Dodd 

Lucar 

Wellstone 

Dole 

Mack 

Wlrth 

Domenlcl 

McCain 

NAYS— 3 

Wofford 

Helms 

Both 

Smith 

NOT  VOTING— 4 

Garn 

Packwood 

Harkin 

Seymour 

So  the  bill  (H.R.  2686),  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  as 
amended,  was  passed. 

Mr.  HATFIEXD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with 
the  House  of  Representatives  and  that 
the  Chair  appoint  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Wirth)  ap- 
pointed Mr.  BYRD,  Mr.  JOHNSTON,  Mr. 
Leahy,  Mr.  DeConchni,  Mr.  Burdick, 
Mr.  Bumpers.  Mr.  Hollings,  Mr.  Reid, 
Mr.  NiCKLES.  Mr.  Stevens.  Mr.  Garn. 
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Mr.  COCHRAN.  Mr.  Rudman.  Mr. 
E>OMENici,  and  Mr.  Gorton. 

Mr.  BYRD.  Mr.  President.  I  want  to 
take  this  occasion  to  thank  my  col- 
lea^rue  on  the  other  side  of  the  aisle, 
the  ranking  manager,  Mr.  NiCKLES,  for 
the  splendid  workmanship  that  he  has 
demonstrated  throughout  our  hearings 
this  year  and  throughout  the  markup 
on  the  bill  and  throughout  the  actions 
on  the  bill  and  during  these  past  few 
days.  I  could  not  have  had  better  co- 
operation, and  I  am  delighted  that  I 
have  such  a  fine  partner  on  the  other 
side  of  the  aisle  with  whom  to  work.  I 
have,  of  course,  always  worked  well 
with  his  predecessor,  former  Senator 
Jim  McClure.  I  say  that  this  young 
man  is  falling  right  into  those  foot- 
steps. I  could  not  have  asked  for  a  bet- 
ter comanager  with  whom  to  work 
throughout  this  whole  process.  I  thank 
him. 

I  also  want  to  thank  our  two  leaders 
for  helping  us  to  get  the  legislation  up, 
and  I  thank  all  Senators  on  both  sides 
of  the  aisle  for  their  cooperation.  } 
thank  those  who  wanted  more  and 
could  not  get  it.  I  thank  those  who 
would  like  to  have  had  amendments 
adopted  and  we  had  to  turn  those  down 
because  of  the  constraints  that  were 
upon  us,  budgetwise. 

It  was  a  difficult  bill.  As  I  indicated 
earlier,  we  had  more  requests.  I  sup- 
imse,  than  any  other  subcommittee 
had.  We  always  do  have  that  in  the  In- 
terior Appropriations  Subcommittee. 

I  also  want  to  thank  the  ranking 
member  of  the  full  conunittee  for  his 
help  when  the  bill  was  before  the  full 
committee. 

Last  and  certainly  by  not  any  means 
least,  I  thank  all  of  our  fine  staff  peo- 
ple who  have  been  so  helpful,  courteous 
and  understanding  all  the  way.  without 
whom  we  could  not  have  done  the  job: 
On  majority  staff  of  the  full  commit- 
tee: Jim  English,  Mary  Dewald,  and 
Anita  Skadden;  the  minority  staff  of 
the  full  committee:  Keith  Kennedy;  the 
majority  staff  of  the  Interior  sub- 
committee: Sue  Masica.  Rusty 
Mathews,  Ellen  Donaldson.  Carla 
Burzyk,  and  Charlie  Estes;  and  the  mi- 
nority staff  of  the  Interior  subcommit- 
tee: Cherie  Cooper  and  Ginny  James. 

Mr.  NICKLES.  Mr.  President,  I  would 
like  to  thank  my  senior  colleague,  the 
chairman  of  the  subcommittee  and 
chairman  of  the  full  committee.  Chair- 
man Byro.  It  has  been  a  pleasure  work- 
ing with  him.  We  have  worked  on  this 
bill  on  and  off  for  a  week.  It  was  not 
necessarily  easy.  We  had  several  con- 
tentious amendments,  but  I  am  pleased 
the  way  the  bill  came  out.  I  think  we 
have  a  good  bill. 

I  might  again  tell  my  colleagues  the 
outlays  increase  in  this  bill  are  by 
about  1  percent,  budget  authority  by 
about  2  percent.  So  we  did  have  a  lot  of 
demands.  Actually,  we  had  over  3,000 
requests  from  our  colleagues.  So  it  was 
very  difficult  putting  this  bill  together. 


I  compliment  Senator  BYRD  for  his 
leadership,  but  also  his  staff,  Charlie 
Estes,  Sue  Masica  and  my  staff,  Cherie 
Cooper.  I  think  they  did  an  outstand- 
ing job. 

I  also  would  like  to  thank  the  leader- 
ship. Senator  Mttchell.  Senator  Dole. 
and  also  Senator  Wallop,  who  helped 
us  on  this  bill,  as  well  as  Senator  Hat- 
field. 

I  might  ask  the  Chair,  I  think  Sen- 
ator Hatfield  is  supposed  to  be  listed 
as  a  conferee.  I  am  not  sure  I  heard  his 
name. 

The  PRESIDING  OFFICER.  Senator 
Hatfield's  name  was  not  on  the  list 
provided  the  Chair. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  Senator  Hatfield's 
name  be  added  to  the  list  of  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  I  thank  my  friend  and 
colleague  from  West  Virginia  and  I 
thank  Senator  Hatfield  and  his  staff 
for  their  help  in  the  consideration  of 
this  bill.  We  passed  a  good  bill.  We  are 
going  to  have  a  difficult  conference  to 
say  the  least,  as  many  items  we  have 
in  this  agreement,  with  the  House.  We 
will  look  for  a  long  but,  hopefully,  suc- 
cessful conference. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Mr.  President,  I  wish 
to  add  my  voice  to  the  commendations 
that  have  been  earned  by  the  managers 
of  this  difficult  but  important  piece  of 
legislation. 

I  would  like  to  take  this  brief  oppor- 
tunity to  discuss  an  area  within  this 
bill  which  I  think  is  very  important  to 
the  Nation,  an  area  that  actually  has 
been  designated  as  one  of  the  unique 
ecosystems  of  the  world  by  the  United 
Nations,  and  that  is  the  Florida  Ever- 
glades. 

The  Florida  Everglades  represent  a 
national  treasure  which  we  hold  in 
trust  for  the  world.  It  contains  the  sec- 
ond largest  national  park  in  the  Con- 
tinental United  States. 

It  also  contains  a  major  national 
wildlife  refuge.  It  contains  some  of  the 
greatest  diversity  of  plants  and  ani- 
mals on  the  planet.  It  is  also  an  ex- 
tremely threatened  area.  It  is  an  area 
which  just  a  few  years  ago  was  being 
consigned  to  the  list  of  extinguished 
areas,  areas  that  had  so  been  robbed  of 
their  natural  qualities  that  they  would 
no  longer  function  as  the  system  as  we 
had  known  it. 

There  has  been  a  major  effort,  Mr. 
President,  to  reverse  that  prognosis  of 
terminal  Illness,  and  there  has  been 
some  considerable  early  indication  of 
success  in  that  effort.  It  has  been  ac- 
complished through  a  partnership,  a 
partnership  which  included  many  thou- 
sands of  private  citizens  and  non- 
governmental organizations,  but  also  a 
particularly  close  relationship  between 
the  Federal  Government,  various  agen- 
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cies  of  this  Government,  and  the  State 
of  Florida. 

As  an  example,  one  of  the  early  indi- 
cated steps  needed  to  protect  the  Ever- 
glades was  the  construction  of  a  buffer 
zone  around  Everglades  National  Park. 
The  purpose  of  this  buffer  zone  is  to 
provide  additional  protection  for  the 
natural  flow  of  water  into  the  park. 

That  buffer  zone  has  not  been  ac- 
quired solely  with  Federal  funds,  al- 
though its  principal  purpose  is  to  pro- 
tect a  Federal  Investment.  Rather,  it 
has  been  acquired  by  a  very  compatible 
and  significant  sharing  of  responsibil- 
ity between  the  State  and  the  Federal 
Government.  For  most  of  this  buffer 
zone,  the  State  has  dedicated  to  the 
Federal  Government  land  that  it 
owned,  transferred  it  to  Federal  owner- 
ship and  then  paid  20  percent  of  the 
cost  of  the  private  land  that  had  to  be 
acquired,  all  of  which  was  done  in  order 
to  protect  a  Federal  investment,  a  Fed- 
eral investment  which  I  might  say,  Mr. 
President,  was  largely  itself  the  result 
of  a  grant  of  land  by  the  State  of  Flor- 
ida to  the  Federal  Government  prior  to 
the  establishment  of  the  park  in  1947. 

What  does  all  that  background  have 
to  do  with  the  bill  we  just  passed? 
There  were  several  important  items  in 
this  bill  which  I  take  this  occasion  to 
comment  upon  because  there  is  going 
to  be  some  discussion  of  these  in  the 
conference  committee  and  I  would  like 
to  outline  why  I  think  they  are  so  im- 
portant. 

One  relates  to  an  important  part  of 
that  buffer  zone.  One  of  the  largest 
areas  which  is  buffered  is  referred  to  as 
the  "Big  Cypress."  Unfortunately,  we 
have  gone  for  several  years  without 
making  any  progress  toward  bringing 
that  area,  although  authorized,  into 
public  ownership.  I  am  pleased  that  in 
this  bill  for  the  first  time  In  several 
years  there  is  funding  for  commence- 
ment of  the  acquisition  of  that  area. 

Second,  there  is  funding  in  this  bill 
for  the  construction  of  some  of  the 
water  control  devices  which  are  nec- 
essary In  order  to  begin  to  restore  the 
natural  flow  of  water  into  Everglades 
National  Park.  For  almost  a  half  cen- 
tury or  more,  water  into  the  park  has 
been  very  mechanically  regulated,  and 
that  mechanical  regulation  has  been  a 
significant  contribution  to  the  deg- 
radation of  the  park.  Now  we  recognize 
that  what  needs  to  occur  is  a  restora- 
tion of  the  natural  water  flow.  These 
construction  funds  will  help  us  toward 
that  objective. 

A  third  critical  Item  is  water  quality. 
The  Federal  Government  has  been  in 
litigation  against  the  State  relative  to 
the  State's  policies  of  enforcing  water 
quality  into  the  park.  I  am  pleased  to 
say  that  our  former  colleague,  now 
Gov.  Lawton  Chiles,  has  been  instru- 
mental in  moving  toward  a  settlement 
of  that  suit.  Commitments  were  made 
by  the  State  and  the  Federal  Govern- 
ment in  the  context  of  that  settlement. 
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One  of  those  commitments  Is  that  we 
continue  forward  with  the  acquisition 
of  a  portion  that  is  not  in  the  buffer 
zone  but  is  actually  going  to  be  added 
to  within  the  boundaries  of  Everglades 
National  Park.  That  area  is  so  critical 
because  we  cannot  restore  the  natural 
water  flow  into  the  park  unless  we  ac- 
quire public  ownership  over  the  land 
which  that  natural  water  flow  is  going 
to  move.  That,  Mr.  President,  is  a 
source  of  great  concern  to  me  because, 
while  there  are  funds  in  the  House 
budget  for  that  acquisition,  a  second 
stage  of  a  5-year  program  of  acquiring 
106,000  acres  into  the  park,  the  budget 
we  passed  does  not  contain  funding  for 
that. 

I  am  particularly  hopeful  in  the  con- 
ference the  need  for  continuing  forward 
with  this  important  acquisition  and 
restoration  of  natural  water  flow 
projects  will  be  recognized  by  our  con- 
ferees and  that  we  can  take  the  next 
urgent  steps  for  the  salvation  of  this 
critical  area  while  that  salvation  is 
still  available  to  us. 

Mr.  President,  I  appreciate  this  op- 
portunity to  make  these  comments.  I. 
as  with  the  vast  majority  of  my  col- 
leagues, voted  for  this  legislation 
which  contains  many  important  initia- 
tives, and  I  look  forward  to  the  items 
that  I  have  just  briefly  outlined  being 
given  serious  consideration  when  this 
matter  is  taken  up  in  conference  com- 
mittee. 

I  thank  the  Chair. 

Mr.  BYRD.  Mr.  President,  I  have  lis- 
tened to  the  distinguished  Senator 
fi*om  Florida.  I  want  to  assure  him  that 
we  win  take  a  look  at  the  matters  of 
concern  to  him  in  the  conference  and 
there  may  be  an  opportunity  to  be 
helpful.  We  have  some  budget  matters 
to  resolve  there,  and  we  will  work  with 
the  chairman  of  the  Appropriations 
Committee  in  the  House  to  see  if  he 
will  agree  with  some  of  these  sugges- 
tions, and  of  course  the  other  Members 
as  well,  as  we  try  to  develop  the  budget 
authority  and  outlays  that  we  will 
have  to  have  in  order  to  accommodate 
these  several  amendments.  We  will  cer- 
tainly look  at  each  one. 

COLUMBU  RIVER  BASIN 

Mr.  HATFIELD.  I  would  like  to  take 
a  few  minutes  of  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee's time  to  clarify  a  matter  that 
was  Included  in  the  Senate  report  to 
the  flscal  years  1992  Interior  appropria- 
tions bill,  H.R.  2686. 

Mr.  BYRD.  I  would  be  pleased  to  re- 
spond to  the  Senator  trom  Oregon. 

Mr.  HATFIELD.  On  page  15  of  the 
Senate  report  under  the  U.S.  Fish  and 
Wildlife  Service's  section,  there  is  lan- 
guage concerning  hatchery  practices  in 
the  Columbia  River  basin.  The  Indian 
tribes  in  the  Columbia  basin  have  sub- 
stantial responsibilities  with  regard  to 
fishery  management  and  they  have  an 
important  stake  in  the  outcome  of  En- 
dangered Species  Act  proceedings  on 
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petitioned  salmon  stocks.  In  addition, 
the  Columbia  River  Inter-Tribal  Fish 
Commission,  in  coordination  with  its 
member  tribes,  has  prepared  a  major 
hatchery  reform  proposal  as  an  aspect 
of  the  Endangered  Species  Act  discus- 
sions. In  this  regard,  the  committee 
has  indicated  that  the  U.S.  Fish  and 
Wildlife  Service  should,  within  120  days 
of  enactment,  consult  with  the  appro- 
priate Federal  and  State  fish  manage- 
ment agencies  regarding  opportunities 
to  improve  hatchery  practices.  Is  it  the 
intent  of  the  committee  to  exclude  the 
relevant  Indian  tribes  flrom  this  con- 
sultation? 

Mr.  BYRD.  By  no  means  is  this  the 
intent  of  the  committee.  As  an  agency 
of  the  Department  of  the  Interior,  the 
U.S.  Fish  and  Wildlife  Service  is 
obliged  to  consult  with  the  tribes  as  an 
aspect  of  its  trust  responsibility  for  the 
treaty-reserved  Ashing  rights  of  the 
tribes.  It  is  the  intent  of  the  conunit- 
tee that  the  U.S.  Fish  and  Wildlife 
Service  consult  with  the  tribes  on 
these  matters  in  a  manner  that  is  con- 
sistent with  the  Secretary's  fiduciary 
responsibilities  to  the  affected  tribes 
during  the  120-day  period  specified  in 
the  Senate  report.  During  this  con- 
sultation, the  U.S.  Fish  and  Wildlife 
Service  should  identify  any  tribal  pro- 
posals for  improvement  in  hatchery 
management  policies,  as  well  as  the  ef- 
fectiveness of  current  hatchery  man- 
agement programs  in  mitigating  losses 
to  anadromous  fish  which  the  tribes 
historically  harvested. 

Mr.  HATFIELD.  I  thank  the  distin- 
guished chairman  for  clarifying  this 
matter. 

COMMUNmr  OF  WHTTE  SWAN.  WA 

Mr.  ADAMS.  It  has  come  to  my  at- 
tention that  a  difficult  situation  is 
evolving  in  the  community  of  White 
Swan.  WA.  This  community,  located 
entirely  within  the  YaJiima  Indian  Res- 
ervation, does  not  have  the  capacity  to 
offer  some  of  the  most  basic  services 
other  Americans  take  for  granted. 

While  the  Mount  Adams  School  Dis- 
trict can  provide  basic  educational  op- 
portunities and  community  services, 
the  nearest  full  time  medical  facility  is 
located  nearly  30  miles  away.  Although 
drug  and  alcohol  abuse  problems 
abound  in  the  area,  there  is  no  local  fa- 
cility to  handle  treatment  or  preven- 
tion efforts:  30,000  citizens  reside  in  the 
immediate  area,  but  there  are  no  ther- 
apy fitcillties  of  any  type.  The  nearest 
recreational  facility  is  40  miles  away. 
Senior  citizens  and  small  children  have 
no  community  center  or  support  serv- 
ices. Unemployment  in  the  area  is  over 
70  percent.  Resources  are  simply  not 
available  locally  to  attempt  to  address 
these  and  related  problems. 

I  understand  the  particularly  dif- 
ficult fiscal  constraints  on  the  fiscal 
year  1992  Interior  Appropriations  ac- 
count, and  I  commend  the  chairman  for 
doing  an  excellent  job  of  balancing  pri- 
orities under  these  circumstances.  Ac- 


cordingly, I  would  appreciate  the  chair- 
man's concurrence  in  a  request  that 
the  Bureau  of  Indian  Affairs  work  with 
the  Yakima  Indian  Nation  and  Mount 
Adams  School  District  to  investigate 
the  alternatives  available  for  solving 
some  of  these  problems. 

Mr.  BYRD.  I  understand  the  concerns 
raised  by  the  Senator  from  Washing- 
ton. The  BIA  should  indeed  work  with 
the  local  jurisdiction  and  the  Yakima 
Tribe  to  consider  ways  of  addressing 
these  problems. 

Mr.  ADAMS.  I  thank  the  chairman. 

POMPKYS  PILLAR 

Mr.  BAUCUS.  Mr.  President,  along 
with  my  colleague.  Senator  Burns,  I 
would  like  to  engage  the  distinguished 
chairman  and  ranking  minority  mem- 
ber in  a  colloquy  regarding  the 
Pompeys  Pillar  and  acquisition  in 
Montana. 

Let  me  begin  by  briefly  telling  the 
story  of  Pompeys  Pillar.  This  is  a  site 
of  great  importance  to  the  heritage  of 
Montana  and  the  American  West. 

On  July  3.  1806,  the  Lewis  and  Clark 
expedition  divided  to  explore  different 
parts  of  the  vast  frontier  that  would 
eventually  become  the  State  of  Mon- 
tana. Captain  Lewis  and  his  party  of 
nine  men  headed  north  to  explore  the 
Missouri  and  Marias  River  Country. 
Captain  Clark,  along  with  the  Indian 
giiide  Sacajawea  and  her  papoose, 
Pompey,  took  a  southern  route  which 
eventually  brought  them  to  the  wide 
open  Yellowstone  country. 

On  July  25,  approximately  30  miles 
east  of  today's  city  of  Billings,  Clark 
came  upon  what  his  journal  describes 
as  a  remarkable  rock  jutting  out  from 
the  bank  of  the  Yellowstone  River. 
Clark  scaled  the  rock  and  marveled  at 
the  most  extensive  view  in  every  direc- 
tion, and  naming  this  formation 
"Pompey's  Tower,"  Clark  carved  his 
name  and  date  in  the  stone. 

Today,  this  remarkable  rock  is 
known  as  Pompeys  Pillar.  And  Captain 
Clark's  signature  endures,  etched  in 
Montana  stone.  This  is  the  only  lasting 
mark  the  Lewis  and  Clark  expedition 
made  upon  the  land  they  explored  al- 
most two  centuries  ago. 

Since  that  time,  countless  Americans 
have  visited  this  site.  This  includes  an 
1873  stop  by  Gen.  George  Armstrong 
Custer  and  his  7th  Cavalry.  While  Cus- 
ter's troops  were  bathing  in  the  river 
below  the  Pillar,  they  were  ambushed 
by  Indians.  Three  years  later,  Custer 
and  his  men  would  meet  a  more  serious 
attack  at  the  Little  Big  Horn,  just  40 
miles  away  from  Pompeys  Pillar. 

Until  recently,  the  private  owners  of 
Pompeys  Pillar  held  it  open  to  the  pub- 
lic. However,  due  to  rising  liability  In- 
surance rates,  they  were  forced  to  close 
this  unique  historic  attraction  on 
Labor  Day,  1989.  Since  that  time, 
Pompeys  Pillar  has  remained  off  limits 
to  the  public. 

I  firmly  believe  Pompeys  Pillar  must 
be  placed  in  the  public  trust.  Its  value 
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as  an  historic  site  Is  obvious.  In  addi- 
tion, the  Federal  Government  would 
acquire  approximately  a  mile  of  Yel- 
lowstone River  frontage.  This  would 
provide  a  badly  needed  recreation  site 
for  the  people  of  Billing  and  eastern 
Montana— a  place  to  float  the  river, 
flsh,  picnic,  or  just  enjoy  a  relaxed  day 
under  the  Big  Sky. 

Over  the  past  2  years.  Senator  Burns 
and  I  have  worked  with  the  Bureau  of 
Land  Management  to  arrange  this  ac- 
quisition either  by  a  direct  line  item 
appropriation  or  by  a  reprogramming 
of  funds  away  flrom  stalled  BLM  acqui- 
sitions elsewhere. 

My  understanding  now  is  that  this 
can  be  done  trom  already  available 
funds. 

I  am  pleased  to  say  that  BLM  re- 
cently agreed  to  support  a  reprogrram- 
ming  limited  to  $900,000  from  these  pre- 
viously appropriated  land  acquisition 
funds,  to  the  Pompeys  Pillar  project. 
The  appraised  value  of  the  land  is 
S632.000  and  the  appraised  value  of  art 
and  artifacts  associated  with  this  site 
Is  S167.665.  The  total  of  these  appraisals 
comes  to  $799,665.  However,  in  rec- 
ommending a  $900,000  purchase  price, 
BLM  has  taken  into  account  the 
unique  histoi-ical  value  of  this  site,  as- 
sociated appraisal  costs,  and  increasing 
land  values. 

I  understand  the  distinguished  chair- 
man and  ranking  minority  member  are 
aware  of  this  request  and  are  prepared 
to  agree  to  it. 

Mr.  BURNS.  Mr.  President.  I  want  to 
join  my  colleague,  the  distinguished 
senior  Senator  trom  Montana,  in  the 
discussion  of  Pompey's  Pillar.  As  Sen- 
ator Baucus  has  indicated,  this  unique 
rock  formation  has  tremendous  histori- 
cal signiflcance. 

We  have  been  working  diligently  for  2 
years  now  to  bring  this  piece  of  prop- 
erty under  Federal  ownership  and  pro- 
tection. I  understand  that  the  Bureau 
of  Land  Management  has  existing 
available  funds  from  other  land  acqui- 
sition efforts  that  have  not  been  able 
to  be  completed.  I  understand  this 
means  that  acquisition  of  Pompey's 
Pillar  will  not  require  any  further  ai>- 
propriatlon.  I  have  also  spoken  to  Mr. 
Robert  Grady  at  0MB  and  have  been 
assured  that  this  acquisition  is  fully 
supported  by  0MB  and  the  administra- 
tion. 

I  join  Senator  Baucus  in  asking  the 
distinguished  chairman  and  ranking 
minority  member  to  agree  to  this  re- 
quest allow  the  BLM  to  move  quickly 
to  complete  this  transaction. 

Mr.  BYRD.  The  Senators  from  Mon- 
tana are  correct  In  their  understanding 
that  there  are  substantial  balances 
available  to  be  reprogrammed  to  this 
project.  As  manager  of  the  bill,  I  am 
prepared  to  review  this  request.  I  shall 
review  those  available  funds  to  see  that 
this  can  be  accomplished. 

Mr.  NICKLES.  On  behalf  of  the  mi- 
nority, I  will  also  support  this  request 


to    fund    this   project    from    available 
funds. 

NET  receipts:  state  administration  study 

Mr.  WALLOP.  With  regard  to  the  col- 
lection of  Federal  mineral  royalties,  it 
is  my  understanding  that  the  collec- 
tion and  distribution  functions  per- 
formed by  the  Minerals  Management 
Service  may  be  more  efficiently  accom- 
plished by  the  States  themselves.  I 
would  like  to  sisk  the  Senator  from 
West  Virginia  and  the  Senator  from 
Oklahoma  if  it  is  their  intention  to  es- 
tablish a  process  to  investigate  this 
possibility. 

Mr.  BYRD.  That  is  correct.  It  is  our 
intention  that  the  Department  of  the 
Interior  convene  a  group  consisting  of 
representatives  of  the  Minerals  Man- 
agement Service,  the  Bureau  of  Land 
Management,  the  U.S.  Forest  Service, 
interested  State  governments,  and 
such  other  expert  personnel  as  the  De- 
partment may  deem  advisable,  to  study 
whether  and  to  what  extent  Federal 
mineral  leasing  royalty  collection  and 
distribution  functions  could  be  per- 
formed by  State  agencies  more  effi- 
ciently and  at  lower  costs  than  Federal 
agencies. 

Mr.  WALLOP.  It  is  also  the  commit- 
tee's intention  that  the  preliminary  re- 
sults of  such  study  should  be  submitted 
to  the  Governor  of  each  affected  State 
by  April  17.  1992.  allowing  States  to 
have  the  opportunity  for  review  and 
conmient. 

Mr.  BYRD.  Yes.  that  is  our  intention. 

Mr.  WALLOP.  It  is  my  understanding 
that  the  study  shall  be  submitted  to 
Congress  by  June  1.  1992.  along  with 
any  comments  of  the  Governors  of  the 
affected  States.  Is  that  also  the  under- 
standing of  the  Senator  flrom  West  Vir- 
ginia and  the  Senator  fl*om  Oklahoma? 

Mr.  BYRD.  The  Senator  is  correct. 

Mr.  NICKLES.  Yes;  that  is  my  under- 
standing, also. 

Mr.  WALLOP.  I  thank  the  chairman 
and  the  ranking  member  for  their  help 
on  this  issue  and  I  look  forward  to 
working  with  them  to  ensure  that  this 
study  begins  as  soon  as  possible  and 
stays  on  track  throughout  this  process. 

SUNRISE  RANCH 

Mr.  CRANSTON.  Mr.  President,  I 
want  to  bring  to  the  attention  of  the 
manager  of  the  bill  the  urgency  in 
making  funds  available  to  acquire  the 
Sunrise  Ranch  in  the  east  grasslands 
area  of  Merced  County,  CA. 

The  2.700-acre  Sunrise  Ranch  is  one 
of  the  last  completely  unaltered  prop- 
erties in  California's  east  grasslands, 
an  area  which  provides  important  habi- 
tat to  migratory  birds  and  other  wild- 
life. The  present  owners  have  worked 
to  maintain  the  ranch's  outstanding 
natural  values  and  diverse  plant  and 
animal  populations.  However,  they  now 
must  sell  the  land  in  order  to  pay  es- 
Ute  taxes.  Unfortunately,  this  bill 
does  not  provide  the  necessary  funds 
for  Federal  acquisition. 

Mr.  President,  I  would  like  to  suggest 
a  means  for  the  Fish  and  Wildlife  Serv- 
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ice  to  acquire  the  property  without  an 
additional  appropriation  in  fiscal  year 
1992.  Specifically,  it's  my  understand- 
ing that  there  are  funds  previously  ap- 
propriated and  still  available  for  the 
San  Joaquin  River  National  Wildlife 
Refuge.  CA.  which  could  be  used  if  Con- 
gress so  directs.  Given  that  the  Sunrise 
Ranch  contains  the  same  type  of  habi- 
tat as  the  San  Joaquin  River  NWR,  I 
would  like  to  ask  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee if  he  would  approve  the  use  of 
funds  available  for  the  San  Joaquin 
River  NWR  for  purchase  of  Sunrise 
Ranch  and  other  properties  in  the  east 
grasslands. 

Mr.  BYRD.  I  have  no  objection  to  the 
use  of  these  previously  appropriated 
moneys  to  purchase  the  Sunrise  Ranch 
and  other  properties  in  the  east  grass- 
lands area  if  the  Fish  and  Wildlife 
Service  considers  the  properties  a  high 
priority. 

Mr.  SEYMOUR.  Mr.  President,  I 
would  also  like  to  express  my  strong 
support  for  the  acquisition  of  the  Sun- 
rise Ranch,  and  thank  the  chairman  of 
the  Appropriations  Committee  for  his 
assistance  in  this  matter. 

Mr.  CRANSTON.  Tlie  Sunrise  Ranch 
indeed  should  be  a  high  priority  acqui- 
sition. I  thank  the  chairman  for  his  co- 
operation and  assistance. 
nsH  hatchery 

Mr.  BINGAMAN.  I  am  grateful  for 
the  assistance  the  chairman  has  pro- 
vided in  ensuring  that  there  is  funding 
for  vital  natural  resource  projects  and 
activities  in  the  State  of  New  Mexico. 
However.  I  am  concerned  that  there  is 
no  funding  for  the  continued  develop- 
ment of  the  Mora  Fish  Hatchery.  The 
House  has  included  $5,000,000  for  this 
Important  project  for  fiscal  year  1992. 

The  Mora  Fish  Hatchery  serves  as  a 
center  for  research  and  technology  de- 
velopment in  the  areas  of  water  recir- 
culation and  reuse  and  provides  needed 
supplies  of  trout.  It  also  provides  much 
needed  jobs  to  the  citizens  of  Mora 
County.  This  would  mark  the  third 
year  of  funding  for  this  project.  One 
million  dollars  was  allocated  in  fiscal 
year  1990  and  $3,000,000  in  fiscal  year 
1991.  Funding  is  necessary  to  continue 
the  efforts  at  the  hatchery.  I  hope  that 
the  chairman  recognizes  the  impor- 
tance of  this  project  and  will  grlve  seri- 
ous consideration  to  its  continued 
funding  in  conference. 

Mr.  BYRD.  I  assure  the  Senator  that 
I  will  give  every  consideration  to  con- 
tinuing funding  for  this  useful  project 
during  conference  deliberations. 

ENEROY  CLEAIUMOHOUSE 

Mr.  JOHNSTON.  The  House  report  to 
accompany  the  fiscal  year  1992  Interior 
appropriations  bill  directs  the  Depart- 
ment of  Energy  to  develop  long-range 
priorities  and  establish  a  plan  for  con- 
ducting longer  range  applied  oil  and 
gas  research.  In  accomplishing  this 
goal,  the  Department  is  further  di- 
rected  to   utilize   the   expertise   of  a 
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number  of  outstanding  industry  related 
organizations  and  to  give  priority  at- 
tention to  effective  cost-shared  re- 
search. Mr.  President,  I  support  this 
concept  and  I  hope  it  will  be  possible  to 
retain  this  or  substantially  similar  lan- 
guage in  conference. 

My  colleagues  may  know  that  in  re- 
sponse to  a  recommendation  of  the  Na- 
tional Petroleum  Council,  a  number  of 
private  oil  and  gas  industry  organiza- 
tions have  already  begun  to  form  an  oil 
and  gas  clearinghouse  to  effectively  fa- 
cilitate and  coordinate  oil  and  gas  re- 
search activities.  Membership  in  the 
clearinghouse  is  open  to  all  oil  and  gas 
companies  and  service  companies  and 
research  proposals  will  be  accepted 
trom  many  sources  including  univer- 
sities, consulting  organizations,  con- 
tractors, independent  research  organi- 
zations, and  clearinghouse  members. 
As  such,  it  will  serve  as  an  excellent 
resource  for  the  industry,  especially  for 
Independents  who  require  grreater  as- 
sistance with  research  efforts. 

I  believe  the  clearinghouse  has  the 
potential  for  greatly  impacting  the  oil 
and  gas  industry.  Therefore.  I  am 
pleased  that  the  House  langruage  di- 
rects the  Dejjartment  to  become  an  in- 
tegral part  of  this  process.  I  hope  the 
Senate  conferees  will  accept  the  House 
language  or  language  which  is  substan- 
tially similar  to  it.  I  stand  ready  to 
work  with  the  chairman  of  the  Appro- 
priations Committee  on  this  matter  in 
the  days  and  weeks  ahead. 

Mr.  BYRD.  I  appreciate  the  senior 
Senator  from  Louisiana  bringing  to  my 
attention  his  support  for  his  provision 
in  the  fiscal  year  1992  House  Interior 
appropriations  report.  I  understand  the 
importance  of  assisting  independents 
with  their  research  needs  and  I  will  be 
pleased  to  grlve  his  support  for  this  lan- 
guage my  fullest  consideration.  I  look 
forward  to  working  with  him  on  this 
and  other  matters  during  the  con- 
ference on  the  fiscal  year  1992  Interior 
appropriations  bill. 

Mr.  JOHNSTON.  I  thank  the  chair- 
man for  his  kind  words  of  encourage- 
ment. 

Cl>ARIFYINO  INTENT  OF  IMO.OOO  APPROPRIATION 

FOR  BioDrvERsmr  inventories 
Mr.  INOUYE.  Mr.  President,  I  rise  to 
clarify  the  intent  behind  the  Interior 
Appropriations  Committee's  rec- 
ommendation to  appropriate  $550,000  in 
fiscal  year  1992  for  biodiversity  inven- 
tories in  Hawaii  and  elsewhere. 

Of  the  S550.000.  the  committee  in- 
tended that  $250,000  be  appropriated  to 
initiate  the  Hawaii  Biodiversity  Joint 
Venture  and  natural  resources  geo- 
graphic information  system  project,  es- 
sential components  for  the  long-term 
protection  of  Hawaii's  many  endan- 
gered species,  which  will  be  carried  out 
by  the  U.S.  Fish  and  Wildlife  Service  in 
cooperation  with  the  State  of  Hawaii 
and  private  agencies  such  as  The  Na- 
ture Conservancy  of  Hawaii. 

Mr.  BYRD.  The  Senator  from  Hawaii 
has  stated  the  facts  clearly,  concisely 


CONGRESSIONAL  RECORD— SENATE 


23525 


and  accui^tely.  I  agree  with  the  intent 
of  the  appropriation  as  he  described  it. 

USOS  EARTHQUAKE  HAZARDS  REDUCTION 
PROGRAM 

Mr.  STEVENS.  Mr.  President,  I 
would  like  to  thank  my  friends,  Sen- 
ator NICKLES  and  Chairman  Byrd,  for 
their  good  work  on  a  very  tight  bill.  I 
would  also  like  to  raise  a  point  for 
clarification.  The  conunittee  was  gen- 
erous in  its  approval  of  an  additional 
$15  million  for  the  Earthquake  Hazards 
Reduction  Program.  Coming  fi-om  a 
State  with  the  highest  level  of  seismic 
activity  in  the  Nation,  is  any  of  this 
funding  available  for  scientists  doing 
work  in  Alaska? 

Mr.  BYRD.  Yes  it  is.  The  funds  added 
by  the  Senate  to  the  Earthquake  Haz- 
ards Reduction  Program  are  to,  among 
other  things,  augment  research  in  Cali- 
fornia, the  Pacific  Northwest,  and  the 
central  United  States.  Alaska  is  in- 
cluded as  a  part  of  the  Pacific  North- 
west. In  fact,  over  $3  million  in  new 
funds  will  be  available  to  the  Pacific 
Northwest.  We  intend  for  the  USGS  to 
distribute  these  funds  evenly  through- 
out the  region,  respecting,  of  course, 
the  merits  of  individual  proposals.  We 
expect  USGS  request  for  proposals  to 
encourage  research  throughout  the  en- 
tire Pacific  Northwest,  including  Alas- 
kan institutions  such  as  the  University 
of  A.lfli&k& 

Mr.  STEVENS.  I  thank  the  chair- 
man. We  do  have  some  rather  unique 
seismic  monitoring  possibilities  in 
Alaska  that  should  be  considered.  Take 
for  example  the  Shumagin  Gap,  an  area 
near  Sand  Point,  AK.  This  area  has  not 
experienced  a  major  earthquake  since 
the  early  19O0's,  yet  it  is  an  area  that 
has,  over  time,  experienced  very  large 
earthquakes.  The  data  we  could  obtain 
from  monitoring  such  an  event  would 
have  worldwide  significance  for  every- 
thing from  scientific  purposes  to  de- 
signing buildings  and  structures  to 
withstand  the  forces  of  a  very  large 
earthquake.  Again,  I  thank  the  chair- 
man and  ranking  member  for  their 
good  work  on  all  aspects  of  this  bill. 

INDIAN  HEALTH  AND  IMMUNIZATION 

Mr.  ADAMS.  Mr.  President,  I  am  con- 
cerned that  the  Senate  bill  dealing 
with  Interior  appropriations  does  not 
provide  funding  under  the  Indian 
Health  Service  which  would  allow 
urban  Indian  health  programs  to  initi- 
ate new  services  in  the  area  of  immuni- 
zations and  health  promotion  ax:tivi- 
ties.  In  my  State,  I  have  two  urban  In- 
dian health  programs.  The  Seattle  In- 
dian Health  Board  and  the  Spokane 
Urban  Indian  Health  Services  are 
struggling  to  continue  to  provide 
health  services  to  Indian  people  living 
in  urban  areas,  while  each  year  the 
basic  funding  provided  to  them  falls  far 
short  of  the  population  growth  and  es- 
calating cost  of  providing  health  serv- 
ices. Congress  recognized  its  respon- 
sibility to  provide  assistance  to  urban 
Indian    populations    in    1976    when    it 


passed  the  Indian  Health  Care  Improve- 
ment Act,  which  included  title  V  urban 
health.  My  two  mentors,  the  late  Sen- 
ators Scoop  Jackson  and  Warren  Mag- 
nuson  were  strong  advocates  for  urban 
Indian  health  care.  Senator  Jackson 
introduced  the  landmark  Indian  Health 
Care  Improvement  Act,  primarily  to 
protect  and  further  health  services  to 
Indians  in  urban  areas.  As  chairman  of 
the  Appropriations  Committee,  Sen- 
ator Magnuson  provided  these  popu- 
lations with  funding.  In  the  1980's, 
when  the  President's  budget  called  for 
eliminating  funding  for  urban  Indian 
health  altogether,  Warren  Magnuson 
emerged  from  retirement  to  chair  the 
Coalition  to  Save  the  Seattle  Indian 
Health  Board,  his  first  of  many  public 
interest  efforts  after  leaving  the  U.S. 
Senate.  Over  the  past  10  years  the  net 
buying  power  of  urban  Indian  health 
appropriations,  once  adjusted  to  infla- 
tion, has  decreased  by  70  percent,  while 
the  overall  IHS  budget  has  Increased  a 
net  2  percent  in  buying  power.  I  would 
ask  that  when  the  Senate  meets  with 
the  House  to  discuss  the  Interior  ap- 
propriations bill,  that  every  consider- 
ation be  given  to  restore  funds  pro- 
vided in  the  House  bill  to  ftmd  urban 
programs  to  meet  very  basic  immuni- 
zation and  health  promotion  needs  in 
their  communities. 

Mr.  DeCONCINI.  Mr.  President,  ear- 
lier this  year,  I  circulated  a  letter 
among  my  colleagues  which  called  at- 
tention to  the  health  care  needs  and 
historic  underfunding  of  urban  Indian 
populations  under  the  IHS  budget. 
Many  of  my  colleagues  signed  that  let- 
ter with  me,  in  an  effort  to  assure  that 
urban  Indian  populations  are  not  left 
out  of  needed  increases  in  appropria- 
tions so  that  they  might  begin  to  ad- 
dress a  long  list  of  unmet  health  needs. 
The  House  provided  $1  million  for  the 
35  urban  Indian  clinics  all  across  the 
Nation  to  address  unmet  needs.  Mr. 
President,  the  $1  million  for  increased 
services  was  not  included  in  the  Senate 
bill.  I  am  concerned  about  how  these 
small  programs  will  be  able  to  respond 
to  the  increasing  need  for  basic  health 
services  such  as  providing  immuniza- 
tions to  Indiaji  infants  and  the  elderly, 
when  we  have  not  provided  them  with 
the  dollars  necessary.  In  my  State, 
there  are  three  urban  Indian  health 
programs  located  in  Phoenix,  Flagstaff, 
and  Tucson.  The  people  they  serve  can- 
not be  absorbed  into  any  other  system 
of  care.  They  depend  upon  adequate 
funding  for  health  services  to  urban  In- 
dian populations.  I  urge  the  Senate  to 
consider  this  small  but  effective  pro- 
gram when  it  meets  with  the  House. 

Mr.  INOUYE.  Mr.  President,  as  chair- 
man of  the  Senate  Select  Committee 
on  Indian  Affairs,  I  have  learned  a 
great  deal  about  the  history  and  needs 
of  Indian  people.  The  relocation  pro- 
gram of  the  1950's  had  a  significant  ef- 
fect on  the  distribution  of  Indian  peo- 
ple throughout  some  of  this  Nation's 
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largest  cities.  Still  members  of  their 
tribes,  many  Indian  people  have  found 
themselves  isolated  from  the  existing 
Federal  health  system  available 
through  the  Indian  Health  Service,  and 
not  able  to  access  other  resources 
which  might  be  available  locally,  due 
to  geographic,  cultural  or  language 
barriers.  This  is  why  the  Urban  Indian 
Health  Program  was  authorized  under 
the  Indian  Health  Care  Improvement 
Act,  and  this  is  why  I  sponsored  the  In- 
dian Health  Care  Amendments  Act  of 
1990,  which  expanded  urban  health 
services  to  cover  the  provision  of  Im- 
munizations, mental  health,  child 
abuse  counseling  and  health  promotion 
activities.  The  House  has  recommended 
assuring  that  these  greatly  needed  new 
services  are  made  available  with  a  SI 
million  increase,  the  Senate  bill  does 
not  provide  any  funding  for  unmet 
needs  in  urban  areas.  I  urge  the  Senate 
to  recede  to  the  House  on  this  small 
item.  While  the  overall  funding  does 
not  represent  the  need,  it  will  help  the 
35  urban  clinics  from  around  the  Unit- 
ed States  to  begin  addressing  the  im- 
portant issues  of  immunization  and 
health  promotion. 

Mr.  BYRD.  Mr.  President.  I  want  to 
thank  my  distinguished  colleagues  for 
their  support  of  urban  Indian  health.  In 
my  committee,  the  needs  of  Indian  peo- 
ple from  all  around  the  United  States 
received  significant  attention  and  we 
have  attempted  to  provide  an  appro- 
priation which  auldresses  these  areas 
moat  in  need.  I  assure  my  colleagues 
that  the  health  care  needs  of  urban  In- 
dians will  be  considered  when  we  sit 
down  with  the  House  to  conference  on 
this  bill. 

NEED  FOR  FXXXIBILITY  IN  IH8  HEALTH 
PACILrnES  PROORAMS 

Mr.  MCCAIN.  Mr.  President.  I  rise  to 
Inquire  of  the  distinguished  chairman 
of  the  Appropriations  Committee 
whether  I  might  not  be  able  to  ask  him 
a  couple  of  questions  regarding  con- 
struction of  Indian  health  facilities. 

Mr.  BYRD.  Mr.  President.  I  would  be 
glad  to  respond  to  the  distinguished 
vice  chairman  of  the  Senate  Select 
Committee  on  Indian  Affairs. 

Mr.  McCain.  Mr.  President,  one  of 
the  issues  of  great  concern  to  me  with 
regard  to  the  Indian  Health  Service  has 
been  the  lack  of  flexibility  in  the  type 
of  health  facilities  constructed  in  In- 
dian country. 

Few  Members  of  this  body  know  the 
implications  of  this  issue  better  than 
the  distinguished  chairman  of  the  Ap- 
propriations Committee.  It  is  this  com- 
mittee, after  all,  which  has  the  role  of 
individually  approving  the  funding  of 
design  and  construction  of  IHS  facili- 
ties. In  my  view,  the  committee  de- 
serves a  great  deal  of  credit  for  the  in- 
tegrity they  have  given  this  process- 
one  that  is  complicated  by  the  fierce 
competition  for  resources. 

I  would  like  to  say  that,  recently,  my 
concern  over  the  need  for  flexibility  in 


the  facility  construction  area  in- 
creased when  the  General  Accounting 
Office  recommended  that  nine  IHS  fa- 
cilities be  closed.  These  tribes  were 
faced  with  a  choice  between  no  health 
facility  or  simply  an  outpatient  clinic. 
For  some,  an  outpatient  clinic  may 
have  been  appropriate,  but  for  others  it 
was  clear  that  something  between  an 
outpatient  clinic  and  the  existing  inpa- 
tient hospital  was  needed— but  the  IHS 
system  lacked  sufficient  flexibility  to 
permit  such  a  facility.  As  a  result,  it 
was  quite  likely  that  resources  would 
end  up  being  wasted  due  to  the  fact 
that  the  most  common  of  services 
couldn't  be  provided  on  reservation, 
and  patients  would  have  to  be  referred 
to  another  facility,  often  at  an  added 
cost  to  the  Federal  Government  and 
unnecessary  inconvenience  to  the  pa- 
tient. 

In  response  to  a  concern  generally 
shared  by  Congress  over  the  lack  of 
flexibility  in  the  type  of  health  facili- 
ties being  constructed  in  Indian  coun- 
try. Congress  adopted  legislation  last 
year  creating  an  IHS  health  facility 
and  program  demonstration  project 
that  permits  flexibility  in  the  tyi)e  of 
the  health  facilities  to  be  constructed 
in  Indian  country.  This  new  law  also 
permits  IHS  and  the  tribes  to  rely  on  a 
variety  of  public  and  private  sources  to 
flnance  the  construction.  This  dem- 
onstration authority  is  very  tightly 
crafted  so  that  a  tribe  must  thoroughly 
document  and  demonstrate  the  need 
for  such  a  facility  outside  the  norm  of 
the  facilities  that  are  currently  being 
constructed. 

It  is  my  belief  that  we  must  provide 
sufficient  flexibility  in  the  type  of 
health  facilities  that  are  built  in  In- 
dian country  so  that  we  can  effectively 
respond  to  the  needs  and  make  the 
most  appropriate  use  of  resources  pos- 
sible. 

The  Indian  Health  Service  is  cur- 
rently completing  the  plan  for  the  im- 
plementation of  this  demonstration 
project,  with  the  hope  that  tribes  may 
soon  begin  using  this  new  authority.  I 
look  forward  to  reviewing  the  imple- 
mentation plan. 

Mr.  BYRD.  Mr.  President,  I  am  aware 
of  the  Senator  from  Arizona's  efforts  in 
this  regard.  I  hope  that  the  changes 
proposed  to  the  system  will  assist  us  in 
addressing  the  existing  known  facility 
needs  to  make  the  system  more  flexi- 
ble so  that  we  might  more  effectively 
and  efficiently  meet  the  needs.  Any- 
thing that  we  can  do  to  reduce  this 
backlog  is  most  welcome. 

Mr.  MCCAIN.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the  Ai>- 
propriations  Committee  for  his  kind 
words,  and  I,  too.  look  forward  to 
working  with  him  and  thank  him  for 
his  ongoing  efforts  in  this  important 
area. 


STATE  AND  LOCAL  ASSISTANCE  PROGRAM 
FX'NDING 

Mr.  GORE.  Mr.  President,  I  appre- 
ciate the  strong  support  you  have 
shown  for  the  State  and  Local  Assist- 
ance Program  over  the  years.  In  the 
face  of  annual  proposals  from  the  ad- 
ministration to  eliminate  the  pro- 
grams, the  Chairman  has  fought  espe- 
cially hard  to  maintain  funding,  and  I 
applaud  his  efforts. 

While  I  appreciate  the  very  limited 
availability  of  funds,  and  the  many 
worthy  programs  that  need  funding.  I 
would  like  to  request  that  the  distin- 
guished chairman  prioritize  the  State 
and  Local  Assistance  Program  and  to 
work  in  conference  to  recede  to  the 
level  of  funding  provided  by  the  House. 

Mr.  BYRD.  I  thank  the  distinguished 
Senator  from  Tennessee.  He  is  correct 
that  our  funding  in  the  Interior  Sub- 
committee is  very  limited  this  year.  I 
assure  him  that  every  effort  will  be 
made  in  conference  to  give  the  fairest 
possible  consideration  to  these  very 
worthy  programs. 

Mr.  GORE.  I  thank  my  colleague. 

COOPERATIVE  ENDANGERED  SPECIES 
CONSERVATION  FUND 

Mr.  SEYMOUR.  Mr.  President,  over 
the  last  year,  the  State  of  California 
has  been  working  in  coordination  with 
the  U.S.  Fish  and  Wildlife  Service, 
local  governments,  the  development 
community,  and  a  number  of  environ- 
mental organizations  to  establish 
multispecies  habitat  conservation 
projects  in  California. 

The  goal  of  this  effort  is  to  move 
away  from  single  species  habitat  con- 
servation planning  and  to  natural  com- 
munity conservation  planning.  The  ap- 
proach, known  as  bioreglonalism.  ac- 
knowledges the  interconnection  be- 
tween ecosystems  and  species,  estab- 
lishing habitat  conservation  programs 
that  serve  an  entire  ecosystem  and  all 
their  species  as  opposed  to  simply  one 
plant  or  animal. 

Traditionally,  both  State  agencies 
and  the  U.S.  Fish  and  Wildlife  Service 
have  viewed  compliance  with  the  En- 
dangered Species  Act  as  a  single  spe- 
cies issue.  When  the  U.S.  Fish  and 
Wildlife  Service  determines  that  a  spe- 
cies is  threatened  with  extinction,  it 
lists  the  species  and  establishes  a  re- 
covery plan. 

Invariably,  this  system  is  reactive. 
The  Government  only  gets  involved 
when  a  species  is  on  the  brink  of  ex- 
tinction, at  which  point  the  Fish  and 
Wildlife  Service  typically  must  take 
radical  action  to  prevent  the  species 
fl"om  going  the  way  of  the  dinosaurs. 

Such  inaction,  followed  by  frantic 
overreaction,  has  not  only  had  a  dev- 
astating impact  on  many  local  and  re- 
gional economies,  but  has  also  done  lit- 
tle for  the  very  plants  and  animals  the 
Endangered  Species  Act  is  designed  to 
protect. 

A  recent  report  issued  by  the  Califor- 
nia Assembly  Office  of  Research  enti- 
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tied  "Biological  Ghettos"  states  that 
"the  current — governmental — organiza- 
tional structures  fail  to  protect  critical 
habitat  *  ♦  *  and  operate  with  scat- 
tered decisionmaking,  conflicting  mis- 
sions, limited  resources,  and  dislocated 
data."  The  report  concludes  that  the 
disjoined  nature  of  species  and  habitat 
preservation  is  leading  to  the  dis- 
appearance of  California's  biodiversity 
"species  by  species." 

As  populations  of  individual  species 
decline,  the  pressure  to  list  them  under 
the  Endangered  Species  Act  increases. 
Many  view  listing  as  a  benign  interces- 
sion on  the  part  of  Fish  and  Wildlife  to 
rescue  vanishing  wildlife.  Ask  anyone 
who  lives  In  the  Pacific  Northwest.  It 
is  not. 

Once  a  species  is  listed.  It  legally  be- 
comes the  center  of  the  universe.  All 
Federal  decisions,  and  Increasingly 
State  and  private  actions,  that  may  af- 
fect a  listed  species  must  be  judged 
solely  on  their  impact  on  that  species. 

The  spotted  owl  is  an  excellent  exam- 
ple. Now,  when  a  forest  service  em- 
ployee reviews  plans  for  management 
of  our  national  forest  in  the  Cascades, 
he  can  only  have  one  thing  in  mind- 
save  the  owl.  He  can  no  longer  consider 
best  forest  management  practices,  im- 
pacts on  local  economies,  forest  fire 
prevention,  recreational  needs,  or  even 
what  is  best  for  the  thousands  of  other 
species  that  live  within  the  forest. 
Such  single  mindedness  may  be  good 
for  the  owl,  but  it  is  bad  forest  man- 
agement, and  it  is  bad  Government. 

California  is  trying  something  new. 
Instead  of  waiting  for  rare  species  to  be 
listed,  or  attempting  to  deal  with  list- 
ed species  one  at  a  time,  the  State  has 
established  a  project  to  Identify  prior- 
ities and  set  aside  habitat  that  is 
shared  by  a  host  of  different  listed  and 
candidate  species. 

Through  such  a  holistic,  multispecies 
approach.  It  is  hoped  that  California 
can  forestall  the  otherwise  inevitable 
progression  of  species  listings.  Each  of 
these  listings  limits  the  ability  of  Fed- 
eral and  State  Governments  to  make 
rational  public  policy  decisions— in- 
variably to  the  detriment  of  Califor- 
nia's economy. 

Currently,  the  California  Resources 
Agency  is  engaged  in  a  conservation 
program  for  southern  coastal  sage 
scrub  habitat.  The  Intent  of  this  pro- 
gram is  to  Drovlde  a  habitat  for  can- 
didate species  such  as  the  California 
gnatcatcher  and  coastal  cactus  wren, 
and  over  50  rare  plants  which  share  the 
ecosystem.  It  is  my  belief  that  this  ef- 
fort can  protect  these  species  and  allow 
the  U.S.  Pish  and  Wildlife  Service  to 
conclude  that  because  of  the  ongoing 
conservation  efforts  listing  these  spe- 
cies is  unwarranted  and  precluded 
under  the  Endangered  Species  Act. 

Mr.  President,  I  would  like  to  engage 
the  distineruished  chairman  of  the  full 
Appropriations  Committee  and  the 
ranking  minority  member  of  the  Inte- 
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rior  Appropriations  Subcommittee  in  a 
colloquy. 

Since  bioregional  habitat  conserva- 
tion efforts  have  the  potential  to  bene- 
fit more  than  one  species,  is  it  the 
chairman's  intention  that  such  pro- 
grams receive  special  consideration 
from  the  U.S.  Fish  and  Wildlife  Service 
for  grant  moneys  under  the  cooperative 
endangered  species  conservation  fund? 

Mr.  BYRD.  Mr.  President,  I  agree 
that  such  innovative  projects  should 
receive  special  consideration,  and  un- 
derstand that  the  Fish  and  Wildlife 
Service  is  already  moving  in  the  direc- 
tion that  the  Senator  suggests;  name- 
ly, promoting  multispecies  habitat 
conservation  plans. 

Mr.  NICKLES.  Mr.  President,  I  con- 
cur in  the  chairman's  evaluation.  The 
cooperative  endangered  species  con- 
servation fund  is  authorized  under  sec- 
tion 6  of  the  Endangered  Species  Act  to 
assist  States  in  their  conservation  ef- 
forts. A  State  agency  is  eligible  if  it 
has  entered  into  an  agreement  with  the 
U.S.  Fish  and  Wildlife  Service.  Funds 
are  allocated  according  to,  among 
other  eligibility  criteria,  the  readiness 
of  a  State  to  proceed  with  a  conserva- 
tion program  and  the  importance  of 
monitoring  the  status  of  candidate  spe- 
cies within  a  State  to  prevent  signifi- 
cant risk  to  the  well  being  of  any  such 
species.  A  State  program  which  can 
both  meet  these  criteria  and  benefits 
several  candidate  or  listed  species  is 
worthy  of  special  consideration  by  the 
U.S.  Fish  and  Wildlife  Service. 

Mr.  SEYMOUR.  Mr.  President,  the 
State  of  California's  conservation  pro- 
erram  for  coastal  sage  scrub  certainly 
demonstrates  the  readiness  of  the 
State  to  proceed  with  a  conservation 
program  and  provides  for  the  monitor- 
ing of  candidate  species.  The  State 
coastal  sage  scrub  progrram  is  eligible 
for  funding,  and  I  would  urge  the  U.S. 
Fish  and  Wildlife  Service  to  provide 
$600,000  from  the  cooperative  endan- 
gered species  conservation  fund  in  fis- 
cal year  1992  to  the  Resources  Agency. 

I  would  like  to  thank  both  the  distin- 
guished chairman  and  my  distin- 
guished colleague  from  the  State  of 
Oklahoma  for  their  assistance  in  this 
matter. 

MOUNT  ST.  HELENS'  VISrTOR  CENTER 

Mr.  ADAMS.  Mr.  President,  my  col- 
league Senator  Gorton  and  I  want  to 
express  our  thanks  to  Senator  Byrd  for 
his  guidance  in  bringing  this  bill  to  the 
floor.  He  and  his  staff  have  been  most 
helpful  and  we  greatly  appreciate  it. 

We  would  also  like  to  advise  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee  and  the  Members  of 
the  Senate  of  a  recent  action  by  the 
people  of  Cowlitz  County,  WA,  in  sup- 
port of  the  appropriations  for  the 
Mount  St.  Helens  National  Volcanic 
Monument.  State  Route  504,  which  had 
been  destroyed  in  the  eruption  of  the 
volcano,  is  currently  being  recon- 
structed and  will  provide  improved  ac- 


cess into  the  areas  set  aside  by  the  des- 
ignation of  the  monument.  The  devel- 
opment of  the  visitor  center  has  there- 
fore been  a  high  priority  for  the  county 
and  the  Glfford  Pinchot  National  For- 
est in  order  to  regulate  the  rapidly  in- 
creasing number  of  visitors  to  the 
monument  and  to  provide  adequate 
protection  for  the  unique  resources 
found  there. 

However,  the  county  is  also  aware  of 
the  efiort  the  Congress  is  making  to 
comply  with  the  budget  agreement  and 
of  the  difficult  decisions  we  must  make 
in  the  appropriations  process.  The 
county  has  therefore  passed  a  resolu- 
tion offering  to  contribute  an  addi- 
tional S500,000  to  the  completion  of  the 
project  if  the  Federal  Government  will 
provide  sufficient  funds  to  keep  con- 
struction on  a  schedule  that  will  mini- 
mize delays  and  avoid  substantial  du- 
plication of  costs. 

Mr  Presiaent,  this  is  a  substantial 
and  Impressive  offer  from  the  local 
community.  Senator  Gorton  and  I  be- 
lieve the  Federal  funds  necessary  to 
match  the  county's  offer  are  within  the 
amounts  the  committee  has  Included  in 
the  bill  for  the  monument  and  for  For- 
est Service  recreation  and  general  pur- 
po  road  construction.  We  ask  for  as- 
sist; nee  in  conference  with  the  House 
to  ensure  that  the  discretionary  funds 
currently  in  the  recreation  and  general 
punxjse  roculs  budget  be  approved  spe- 
cifically for  construction  of  the  monu- 
ment facilities  and  associated  roads  at 
the  levels  sufficient  to  match  the  coun- 
ty's generous  offer. 

I  yield  to  my  colleague.  Senator  Gor- 
ton. 

Mr.  GORTON.  Mr.  President,  I  wish 
to  add  my  sincere  thanks  for  the  lead- 
ership that  the  chairman  of  the  Inte- 
rior Appropriations  bill  has  provided 
on  this  matter. 

I  regard  the  Mount  St.  Helens  Na- 
tional Volcanic  Monument  to  be  one  of 
the  most  important  Federal  projects  in 
the  State  of  Washington.  Its  progress  is 
critical  to  the  people  of  the  State,  but 
more  importantly  to  the  people  of  Cow- 
litz County.  Both  the  State  and  the 
county  have  joined  as  full  partners 
with  the  Forest  Service  in  financing 
the  development  of  the  monumemt. 
The  State  of  Washington  has  contrib- 
uted S5.6  million  to  the  project  and 
Cowlitz  County  has  contributed  a  total 
of  $800,000. 

The  timing  of  this  project  is  critical. 
For  instance,  the  Federal  Government 
is  already  committed  to  and  proceed- 
ing with  the  construction  of  State 
Route  504  to  the  Coldwater/Johnston 
Ridge  Facility  within  the  monument. 
If  that  work  is  completed  before  we  ap- 
propriate sufficient  funds  to  complete 
the  facilities.  State  Route  504  will  have 
to  be  dug  up,  the  necessary  utility 
lines  laid,  and  the  road  built  again. 

In  order  to  keep  this  project  on  even 
the  slowest  schedule,  to  avoid  the  most 
substantial  cost  increases  and  to  pro- 
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vide  for  mlnimiun  law  enforcement. 
mana«rement  and  resource  protection, 
the  Federal  Government  must  spend 
SIO.168.000  on  road  and  facility  con- 
struction at  the  Mount  St.  Helens  Na- 
tional Volcanic  Monument.  The  House 
has  appropriated  that  amount,  but  the 
Senate  bill  only  provides  $7,156,000  for 
the  construction  of  facilities,  not 
roads.  The  report  language  encourages 
the  Forest  Service  to  complete  con- 
struction of  recreation  road  projects 
that  have  been  requested  in  the  Presi- 
dent's budget,  one  of  which  is  at  the 
Mount  St.  Helens  National  Volcanic 
Monument.  That  language  is  accept- 
able and  even  preferable  to  the  House 
language  because  it  gives  the  Forest 
Service  the  necessary  discretion  to  use 
its  road  construction  funds  as  it  sees 
fit. 

Mr.  President,  this  bill  directs  the 
Forest  Service  to  spend  some  of  its 
money  on  roads  at  Mount  St.  Helens, 
but  it  does  not  direct  the  Forest  Serv- 
ice as  to  how  much.  The  S7,156,0C0  allo- 
cated in  both  the  House  and  Senate 
bills  for  the  construction  of  facilities 
at  Mount  St.  Helens  is  welcome  and 
should  be  included  in  the  conference 
committee's  report.  Additionally,  we 
urge  the  conference  committee  to  fund 
construction,  both  road  construction 
and  facility  construction,  at  Mount  St. 
Helens  at  a  total  of  SIO.  168,000  and  the 
committee  should  incorporate  as  much 
flexibility  for  the  Forest  Service  to 
spend  that  total  on  either  road  con- 
struction and  facility  construction. 
Rather  than  amend  this  bill  on  the 
Senate  floor  to  do  that,  Mr.  President, 
I  simply  ask  that  the  funding  problem 
at  the  Mount  St.  Helens  National  Vol- 
canic Monument  be  recognized  and 
that  the  conference  help  to  resolve  the 
problem  in  the  way  that  I  have  out- 
lined. 

Mr.  BYRD.  I  understand  the  concerns 
of  the  two  Senators  from  Washington 
regarding  the  various  funding  needs  at 
the  Mount  St.  Helens  National  Vol- 
canic Monument.  I  will  do  what  I  can 
within  our  constraints  in  the  con- 
ference to  help  satisfy  the  funding 
needs  at  the  monument. 

EMEROENCY  WATERSHED  NEEDS  OF  THE  ZUNI 
PUEBLO  IN  NEW  MEXICO  AND  THE  ZUNI  LAND 
CONSERVATION  ACT 

Mr.  DOMENICI.  Mr.  President,  I  rise 
to  address  the  distinguished  chairman 
Of  the  Appropriations  Committee  on  a 
matter  of  extreme  importance  to  the 
Zuni  Pueblo  in  New  Mexico. 

Last  year  the  Congress  enacted  S. 
2203.  the  Zuni  Land  Conservation  Act 
of  1990.  This  act  authorizes  $25  million 
to  be  appropriated  to  the  Zuni  Indian 
resource  development  trust  fund.  These 
funds  are  to  be  used  to  reclaim  Pueblo 
lands  that  have  been  severely  flooded 
and  eroded  over  the  past  100  years  due 
to  mismanagement  by  Government  of- 
ficials. 

The  distinguished  chairman  of  the 
Appropriations  Committee  has  done  his 


best  under  the  limited  budget  alloca- 
tion of  the  Interior  Appropriations 
Subcommittee  to  accommodate  fund- 
ing for  this  act.  The  pending  bill  in- 
cludes initial  funding  of  $8  million  as 
requested  by  the  President.  Although 
the  conimittee  has  tried  in  as  many 
cases  as  possible  to  fully  fund  these  ne- 
gotiated settlements,  it  has  Just  not 
been  possible  in  the  current  budgetary 
climate. 

This  presents  a  problem  for  the  Zuni 
Pueblo,  which  has  an  urgent  need  to 
proceed  with  rehabilitation  work  to 
stabilize  its  watershed  in  the  face  of 
probable  flooding  along  the  Zuni  River. 
To  undertake  this  interim  work  with 
properly  trained  crews,  the  Pueblo  has 
identified  the  need  for  almost  $400,000. 

Mr.  President,  I  note  that  the  com- 
mittee has  approved  a  $3  million  in- 
crease in  the  water  resources  activity 
of  the  Bureau  of  Indian  Affairs  Natural 
Resources  Program.  Would  the  chair- 
man agree  with  me  that  the  emergency 
needs  of  the  Zuni  Pueblo  should  be 
given  serious  consideration  for  funding 
within  the  conunittee's  augmentation 
of  this  program? 

Mr.  BYRD.  I  would  say  to  my  col- 
league, the  senior  Senator  from  New 
Mexico,  that  I  am  sympathetic  to  his 
concerns,  and  that  the  conunittee's 
recommendation  for  the  Bureau  of  In- 
dian Affairs  Water  Resources  Program 
is  increased  by  $3  million.  When  consid- 
ering the  allocation  of  these  funds,  the 
Bureau  of  Indian  Affairs  should  give 
this  matter  their  attention  and  assist 
the  Zuni  Pueblo  in  working  out  this 
problem. 

Mr.  DOMENICI.  I  thank  the  chair- 
man for  his  courtesy  and  for  his  consid- 
eration of  this  Important  matter. 

LYNDON  B.  JOHNSON  NATIONAL  HISTORIC  PARK 

Mr.  BENTSEN.  Mr.  President,  I 
would  like  to  take  this  time  to  recog- 
nize the  dedicated  work  of  the  Senator 
from  West  Virginia  in  preparing  the  In- 
terior appropriations  bill.  I  appreciate 
Senator  BYRD  and  his  subcommittee  on 
their  efforts  to  balance  the  funding  for 
our  resource  needs  in  light  of  severe 
budgetary  limitations. 

Recognizing  the  need  to  make  prior- 
ity decisions  within  the  budget  alloca- 
tion of  the  National  Park  Service,  I  un- 
derstand the  difficulty  decisions  your 
subcommittee  had  to  make.  However,  I 
must  bring  to  the  attention  of  the 
chairman  a  project  needing  assistance. 
The  current  visitor  center  of  the  Lyn- 
don B.  Johnson  National  Historical 
Park  is  too  small  and  inadequate  to 
meet  the  needs  of  the  many  visitors  to 
the  home  and  ranch  of  our  36th  Presi- 
dent of  the  United  States.  Visitors 
must  meet  on  the  back  porch  of  a 
rented  house  to  gather  more  informa- 
tion about  President  Johnson  and  the 
national  park. 

Plans  have  been  made  to  use  an  aban- 
doned hospital  in  Johnson  City  as  the 
new  visitor  center.  The  House  allocated 
$3.3  million  for  construction  purposes 
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to  make  this  empty  hospital  an  useful 
place  to  learn  more  about  President 
Johnson  and  his  life  in  the  hill  country 
of  Texas.  This  project  is  a  top  priority 
of  the  Southwest  Region  of  the  Na- 
tional Park  Service  and  I  agree  that  it 
should  receive  the  necessary  funding  to 
have  a  first-rate  visitor  center.  I  ask 
for  the  manager's  assistance  in  secur- 
ing funding  for  the  visitor  center  at  the 
Lyndon  B.  Johnson  National  Historical 
Park  during  conference.  I  thank  the 
chairman  for  his  consideration  of  this 
request. 

Mr.  BYRD.  I  appreciate  the  Senator's 
understanding  of  the  budgetary  limita- 
tions that  the  subcommittee  faced  in 
preparing  this  bill.  I  assure  him  I  will 
review  this  matter  and  to  see  whether 
funds  may  be  found  during  conference 
for  this  project. 

Mr.  BENTSEN.  I  thank  my  distin- 
guished colleague  for  his  assurances  to 
work  in  conference  committee  for 
funding  for  the  Lyndon  B.  Johnson  Na- 
tional Historical  Park. 

FOREST  SERVICE 

Mr.  DECONCINI.  Mr.  President,  I 
would  like  to  engage  the  chairman  of 
the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  who  is  also  a 
member  of  the  Senate  Appropriations 
Committee,  in  a  colloquy  regarding  my 
amendment  1130  to  the  Senate  Interior 
and  related  agencies  appropriations 
bill,  H.R.  2686. 

Mr.  President,  both  House  and  Sen- 
ate report  language  for  the  past  several 
years  have  directed  the  Forest  Service 
to  undertake  land  management  service 
contracts  on  an  experimental  basis  in 
regions  3  and  4,  and  have  even  rec- 
ommended some  specific  areas  to  be 
initiated. 

However,  service  contracts  have  not 
been  initiated,  even  on  an  experi- 
mental basis,  because  there  has  been 
many  questions  and  internal  debate  as 
to  whether  this  approach  is  allowable 
under  current  law.  In  response  to  my 
questions  on  these  matters,  the  Forest 
Service  has  identified  several  legal 
concerns  related  to  existing  laws  and 
administrative  rules.  Specifically,  the 
Forest  Service  believes  that  service 
contracts  could  conflict  with  the  Fed- 
eral Grant  and  Cooperative  Agreement 
Act.  31  U.S.C.  6303:  the  Miscellaneous 
Receipts  Statute,  31  U.S.C.  3302:  the  act 
of  March  4,  1907.  16  U.S.C.  499:  and  the 
act  of  May  23,  1908,  16  U.S.C.  500.  Serv- 
ice contracts  could  also  conflict  with 
the  Chiefs  policy  contained  in  FSM 
6511. 

Does  the  Senator  agree  with  me  that 
my  amendment  adequately  addresses 
these  concerns? 

Mr.  LEAHY.  I  agree  that  the  Sen- 
ator's amendment  should  provide  the 
authority  to  allow  the  Forest  Service 
to  aggressively  move  forward  in  imple- 
menting a  pilot  project.  However,  the 
amendment  does  not  change  or  alter 
the  Forest  Service's  overall  obligations 
to  existing  laws. 
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I  would  also  forcefully  hasten  to  add 
that  your  amendment  does  not  amend, 
effect,  or  violate  in  any  way,  any  envi- 
ronmental statute  or  regulation.  The 
service  contracts  will  still  be  subject 
to  National  Environmental  Policy  Act, 
National  Forest  Management  Act,  En- 
dangered Species  Act  and  all  other  en- 
vironmental statutes.  I  will  be  keeping 
a  close  eye  on  this  pilot  project  to  as- 
sure that  the  agency  and  contractors 
are  indeed  using  contracts  to  enhance, 
not  hurt,  our  Nation's  national  forest. 
Does  the  Senator  agree  with  my  assess- 
ment? 

Mr.  DeCONCINI.  I  agree,  my  amend- 
ment in  no  way  effects  the  Forest  Serv- 
ice's responsibility  to  meet  the  provi- 
sions of  our  environmental  laws  In 
fact,  the  Forest  Service  will  have  to 
work  closely  with  the  contractor  to 
achieve  the  highest  possible  perform- 
ance levels.  A  jwrformance  bond,  or 
equivalent  instrument,  may  be  needed 
to  assure  contractor  accountability. 

Mr.  LEAHY.  I  would  like  to  com- 
mend Senator  DeConcini  for  his  leader- 
ship on  this  issue.  I  too,  recommended 
that  the  Appropriations  Committee 
promote  service  contracts. 

In  addition  to  applying  the  value  of 
timber  removed  as  an  offset  against 
the  cost  of  other  noncommodity  man- 
agement activities,  such  as  reforest- 
ation, wildlife  habitat  enhancement, 
recreation,  et  cetera,  I  strongly  believe 
that  service  contracts  should  be  used 
to  help  the  private  sector  promote  the 
agency's  ecosystem  based  New  Perspec- 
tives Program.  In  this  way  contractors 
may  have  an  incentive  to  become  as 
concerned  with  sustaining  ecosystems 
as  they  are  In  sustaining  trees. 

I  would  also  add,  that  the  Forest 
Service  is  expected  to  tailor  each  serv- 
ice contract  treatment  to  localized 
conditions.  Here,  I  would  suggest  that 
contracts  be  offered  to  examine  a  wide 
range  of  products,  services,  and  man- 
agement options.  The  service  contract 
should  not  be  used  for  clearcut  mitiga- 
tion treatments. 

Finally,  this  pilot  project  should  be 
closely  monitored  for  its  financial  effi- 
ciency, compatibility  with  existing  au- 
thorities, and  effectiveness  in  promot- 
ing an  ecosystem  approach  to  forest 
management.  The  Forest  Service 
shotild  report  on  these  topics  to  the 
Senate  Committees  on  Appropriations 
and  Agriculture,  Nutrition,  and  For- 
estry by  the  end  of  fiscal  year  1992. 

Mr.  DECONCmi.  I  thank  the  Senator 
for  his  Insights  and  recommendations. 
I  agree  with  the  Senator's  thoughts  for 
implementation  of  the  pilot  project 
and  look  forward  to  the  Forest  Service 
report  next  September. 

I  would  also  like  to  thank  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  Senator  Byrd,  for  ac- 
cepting the  amendment  and  for  his 
continued  leadership  in  looking  for  new 
ways  to  Improve  national  forest  man- 
agement. I  would  also  extend  that  ap- 


preciation to  the  Interior  Subcommit- 
tee staff  for  all  of  their  hard  work. 

THE  OKLAHOMA  CrTY  URBAN  INDIAN  CLINIC 

Mr.  NICKLES.  Mr.  President,  during 
the  August  recess,  I  had  the  oppor- 
tunity to  visit  the  Oklahoma  City  In- 
dian Clinic  and  see  first  hand  the  im- 
portant service  they  provide  to  Indians 
living  in  the  grreater  Oklahoma  City 
area.  This  nonprofit,  Indian-controlled 
clinic  was  incorporated  in  1973  to  serve 
the  many  Indians  living  in  the  urban 
area  who  were  unable  to  access  or  were 
not  eligible  to  receive  care  from  the  In- 
dian Health  Service.  When  Congress 
passed  the  Indian  Health  Care  Improve- 
ment Act  in  1976,  it  provided  title  V 
specifically  to  assist  urban  Indian 
health  programs.  The  Oklahoma  City 
Indian  Clinic  is  one  of  the  original 
urban  Indian  health  programs  which 
existed  prior  to  the  enawtmenc  of  title 
V.  It  is  one  of  this  Nation's  oldest  and 
most  active  urban  Indian  clinics.  In 
1978,  Congress  recognized  the  unique 
situation  of  the  two  urban  clinics  in 
Oklahoma.  Language  was  provided  in 
fiscal  year  1987  Interior  appropriations, 
which  transferred  the  Oklahoma  City 
and  Tulsa  urban  clinics  funding  ffom 
title  V  to  IHS  hospitals  and  clinics  as 
a  demonstration  program  under  the 
IHS  direct  Care  Program.  As  a  dem- 
onstration program  under  hospitals 
and  clinics,  these  two  programs  were 
able  to  receive  additional  funding  in- 
creases not  otherwise  available  to 
urban  programs  funded  under  title  V. 
Recently,  I  became  aware  of  plans  by 
the  Oklahoma  area  office  of  the  Indian 
Health  Service  to  use  its  increased 
funding  to  open  a  new  IHS-run  service 
area  in  Oklahoma  City.  IHS  has  held 
numerous  discussions  with  the  Okla- 
homa City  Indian  Clinic  about  the  new 
IHS  service  area  and  the  need  to  close 
the  Oklahoma  City  Indian  Clinic,  in 
lieu  of  this  new  IHS  service.  I  have 
communicated  my  concerns  about  clos- 
ing the  Oklahoma  City  Indian  Clinic  to 
the  Indian  Health  Service.  Yet,  as  re- 
cently as  this  August,  the  IHS  had  cir- 
culated Job  announcements  for  the  new 
service  area,  and  made  efforts  to  re- 
cruit staff  from  the  Oklahoma  City  In- 
dian Clinic.  The  Senate  Interior  appro- 
priations bill  provides  report  language 
which  asks  IHS  to  keep  us  informed  of 
the  deliberations  about  developing  an 
IHS  Service  Unit  or  continuing  the 
Oklahoma  City  Indian  Clinic.  I  am  con- 
cerned that  EHS  has  not  examined  how 
increased  funding  could  be  provided  to 
the  Oklahoma  City  Indian  Clinic  to  ac- 
complish the  expanded  care  program 
IHS  envisions  for  this  area.  It  seems 
wasteful  and  extremely  noncreative  to 
simply  eliminate  a  proven,  effective  di- 
rect care  program,  so  that  IHS  might 
expand  services  under  its  own  delivery 
system.  If  the  Indian  population  in 
Oklahoma  City  warrants  Increased 
funding  and  expanded  services,  why 
can't  these  resources  be  channeled 
through  the  clinic  which  has  been  serv- 


ing this  population  for  the  past  18 
years? 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  Join  my  distinguished  colleague 
ft-om  the  State  of  Oklahoma  in  express- 
ing my  concern  about  the  discussions 
of  eliminating  the  Oklahoma  City  In- 
dian Clinic  in  exchange  for  an  IHS  di- 
rect service  clinic.  As  chairman  of  the 
Senate  Select  Committee  on  Indian  Af- 
fairs, it  has  been  my  experience  that 
community  ownership  is  the  key  to  ef- 
fective health  care  programs.  The  goal 
of  the  Indian  Health  Service  to  expand 
and  improve  the  level  of  services  to  In- 
dians residing  in  the  Oklahoma  City 
area  is  a  worthy  one.  Eliminating  the 
Oklahoma  City  Indian  Clinic  as  a 
means  to  achieve  this  goal  does  not 
seem  necessary.  I  would  like  to  know 
how  we  can  harmonize  the  goals  of  the 
IHS  and  the  exiwrience  and  community 
support  of  the  Oklahoma  City  Indian 
Clinic.  What  is  it  that  prevents  IHS 
from  utilizing  the  Oklahoma  City  In- 
dian Clinic  to  achieve  needed  and  ex- 
panded service  to  the  Oklahoma  City 
Indian  population?  It  is  my  under- 
standing that  the  Indian  Health  Serv- 
ice has  never  initiated  an  evaluation  of 
the  experiences  of  the  Oklahoma  City 
and  Tulsa  demonstration  programs.  I 
have  also  visited  these  urban  programs. 
I  was  shocked  when  I  saw  the  lack  of 
support  for  basic  equipment  and  facil- 
ity needs  of  these  clinics.  I  personally 
Intervened  to  see  that  adequate  x  ray 
equipment  and  properly  lined  walls 
were  installed  in  the  Tulsa  clinic.  To 
know  that  the  Indian  Health  Service 
hai>  the  funds  and  desire  to  expand 
needed  services  in  the  Oklahoma  City 
area,  but  is  Ignoring  the  value  of  utiliz- 
ing the  existing  community  based  clin- 
ic to  achieve  these  expanded  services  is 
troubling  to  me.  It  is  my  hope  that  the 
Senate  will  communicate  its  concern 
over  the  direction  IHS  is  taking  in  the 
Oklahoma  City  area  to  the  IHS. 

On  June  14,  1991,  President  Bush  is- 
sued a  statement  reaffirming  the  gov- 
ernment-to-govemment  relationship 
between  Indian  tribes  and  the  Federal 
Government.  This  statement  promotes 
a  vibrant  partnership  between  tribes, 
Indian  organizations,  and  the  Federal 
agencies  which  service  Indian  people.  I 
would  urge  the  Indian  Health  Service 
to  work  toward  accomplishing  a  per- 
manent relationship  of  understanding 
and  tnist  with  the  Oklahoma  City 
Urban  Indian  Health  Board  through 
consultation  with  the  board  to  improve 
the  health  status  of  nearly  16,000  In- 
dian people  living  in  Oklahoma  City, 
OK. 

Mr.  B'lTRD.  Mr.  President.  I  want  to 
thank  my  distinguished  colleagues 
ft-om  Oklahoma  and  Hawaii  for  their 
views  on  the  situation  in  Oklahoma 
City.  The  committee  has  provided  re- 
port language  to  assure  that  the  Indian 
Health  Service  informs  us  of  any  ac- 
tions which  might  change  the  current 
status  of  the  Oklahoma  City  Indian 
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Clinic.  IHS  is  directed  to  assess  the  ad- 
vantages and/or  disadvantages  of  the 
current  arrangement  before  proposing 
any  changes.  I  assure  my  colleagues 
that  the  committee  will  continue  to 
stay  in  touch  with  the  Indian  Health 
Service  in  regard  to  Indian  health  care 
delivery  in  the  Oklahoma  City  area. 

WOLVES 

Mr.  BAUCUS.  Mr.  President.  I  have 
not  been  a  supporter  of  artificial  re- 
introductlon  of  wolves  into  Yellow- 
stone National  Park.  However.  I  have 
Joined  with  Senator  Burns  and  my  col- 
leagues from  Wyoming  and  Idaho  in 
sponsoring  this  amendment  because  I 
believe  that  the  preparation  of  an  envi- 
ronmental   impact   statement   on   re- 
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This  is  because  wolves  are  migrating 
into  Montana  and  northern  Idaho  flrom 
Canada  and  naturally  recolonizing  in 
those  States.  The  wolf  population  in 
Montana  has  been  increasing  slowly  for 
the  past  couple  of  years  and  appears  to 
be  increasing  its  range  beyond  the  con- 
fines of  the  recovery  area,  concerns  in- 
crease regarding  the  management  of 
the  wolf. 

There  are  a  number  of  people  in  Mon- 
tana that  would  prefer  not  to  have  any 
wolves  in  the  State.  At  the  same  time 
many  others  don't  particularly  care 
about  wolves  one  way  or  the  other  as 
long  as  they  are  managed  properly. 

My  understanding  is  that  in  addition 
to  developing  alternatives  for  the  in- 
troduction of  wolves  into  Yellowstone 
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1992  appropriations  bill  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies should  apply  to  the  Shenandoah 
National  Park  in  Virginia. 

The  U.S.  Department  of  the  Interior 
budget  justiflcations.  fiscal  year  1992, 
suggest  that  National  Park  Service 
funds  be  used  for  maintenance  on  the 
Gore  and  Light  tracts  in  the  Shen- 
andoah National  Park— Item  223.  page 
NPS-232.  However,  the  Administrator 
of  Madison  County,  VA.  has  brought  to 
my  attention  the  fact  that  these  tr?.ct8 
are  not  currently  part  of  Shenandoah 
National  Park.  Park  Service  staff  have 
confirmed  this  fact. 

The  bill  before  us,  H.R.  2686,  includes 
an  appropriation  for  the  National  Park 
Service,  of  which  the  Shftnaniinah  Na- 
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Secretary  of  the  Interior  would  be  pro- 
hibited from  implementing  a  percent- 
age increase  in  Government-furnished 
housing  rental  rates  in  excess  of  15  per- 
cent more  than  the  rates  currently  in 
effect. 

Mr.  WALLOP.  The  Senator  is  cor- 
rect. I  would  Just  comment  further 
that  the  National  Park  Service  re- 
cently completed  a  rental  rate  com- 
parability study  for  one  of  their  re- 
gions. This  survey  proposed  increases 
of  employee  rents  up  to  60  percent  of 
the  employee's  base  salary. 

I  have  juct  introduced  S.  1704,  the 
Ranger  Fair  Housing  Act  of  1991.  Em- 
ployee   housing    provided    by    several 


ORDER  OF  PROCEDURE 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  morning  business  tomorrow,  the 
Senate  proceed  to  the  consideration  of 
S.  1722.  the  unemployment  compensa- 
tion bill:  that  the  only  amendment  in 
order  tomorrow  be  an  amendment  by 
Senator  Dole,  and  that  there  be  debate 
only  on  the  bill  and  the  amendment  on 
tomorrow. 

I  further  ask  unanimous  consent  that 
at  2:30  p.nr.  on  Monday,  September  23, 
the  Senate  proceed  to  the  consider- 
ation of  the  defense  appropriations  bill, 
H.R.  2521,  and  that  at  the  conclusion  of 


that  if  at  all  possible  we  will  complete 
action  on  that  bill  Tuesday. 

If  there  should  be  some  period  of 
time  where  we  may  finish  amendments 
on  that  bill.  I  do  not  think  there  would 
be  any  objection  on  this  side — but  I 
will  check — of  going  back  for  a  few 
hours  to  the  DOD  appropriations  bill. 
We  are  looking  at  the  October  1  dead- 
line on  appropriations.  We  probably  are 
going  to  have  to  have  a  CR  in  any 
event  on  Defense. 

So  I  think  you  can  expect  coopera- 
tion from  this  side. 

Mr.  MITCHELL.  Mr.  President,  I  am 
grateful  to  my  colleague  for  that  co- 
operation. This  now  permits  us  to  pro- 
ceed exneditlouslv  and  vet  in  a  manner 
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Clinic.  IHS  Is  directed  to  assess  the  ad- 
vantages and/or  disadvantages  of  the 
current  arrangement  before  proposing 
any  changes.  I  assure  my  colleagues 
that  the  committee  will  continue  to 
stay  in  touch  with  the  Indian  Health 
Service  in  regard  to  Indian  health  care 
delivery  in  the  Oklahoma  City  area. 

WOLVES 

Mr.  BAUCUS.  Mr.  President.  I  have 
not  been  a  supporter  of  artificial  re- 
introduction  of  wolves  Into  Yellow- 
stone National  Park.  However,  I  have 
loined  with  Senator  Burns  and  my  col- 
leagues flrom  Wyoming  and  Idaho  in 
sponsoring  this  amendment  because  I 
believe  that  the  preparation  of  an  envi- 
ronmental impact  statement  on  re- 
introductlon  of  wolves  to  Yellowstone 
and  central  Idaho  is  the  best  means 
available  to  us  at  this  point  to  get  a 
full  and  fair  look  at  the  social,  eco- 
nomic, and  biological  issues  involved. 
This  amendment  requires  only  a  study 
and.  in  fact,  prohibits  any  use  of  funds 
in  fiscal  year  1992  for  the  relntroduc- 
tion  of  wolves  to  these  areas. 

I  share  the  views  of  my  colleague 
from  Montana  with  respect  to  the 
scope  of  the  alternatives  to  be  consid- 
ered by  the  environmental  impact 
statement  required  by  this  amend- 
ment. It  is  my  understanding  that  the 
preparation  of  this  environmental  im- 
pact statement  does  not  mean  that 
wolves  will  or  will  not  be  reintroduced 
to  Yellowstone  and  central  Idaho.  The 
environmental  impact  statement  is 
merely  a  means  of  exploring  all  pos- 
sible alternatives  and  consequences 
concerning  reintroduction  of  wolves  to 
Yellowstone  and  central  Idaho,  includ- 
ing the  possibility  of  taking  no  action 
and  allowing  wolves  to  return  to  these 
areas  on  their  own  if  that  is  what  hap- 
pens. Further,  it  is  my  understanding 
that  this  amendment  is  not  intended  to 
either  rule  out  consideration  of  alter- 
natives in  the  environmental  impact 
statement  that  would  require  changes 
to  existing  law  or  to  encourage  such 
changes. 

I  would  ask  the  distinguished  chair- 
man of  the  Appropriations  Committee 
if  he  shares  my  understanding  of  this 
amendment. 

Mr.  BYRD.  I  would  respond  to  the 
senior  Senator  from  Montana  and 
chairman  of  the  Subcommittee  on  En- 
vironmental Protection  that  I  do  share 
his  views  with  respect  to  these  mat- 
ters. 

Mr.  BURNS.  Mr  President.  I  would 
like  to  briefly  discuss  my  understand- 
ing of  the  agreed  upon  amendment 
dealing  with  appropriating  funds  for  a 
Fish  and  Wildlife  Service  environ- 
mental impact  statement  on  the  intro- 
duction of  Rocky  Mountain  gray 
wolves  in  Yellowstone  Natloual  Park 
and  the  central  Idaho  wilderness. 

Although  portions  of  Montana  con- 
tain identified  recovery  areas  for  the 
gray  wolf,  no  introduction  is  planned 
specixlcally  for  any  area  in  Montana. 


This  is  because  wolves  are  migrating 
into  Montana  and  northern  Idaho  flrom 
Canada  and  naturally  recolonizing  in 
those  States.  The  wolf  population  in 
Montana  has  been  increasing  slowly  for 
the  past  couple  of  years  and  appears  to 
be  increasing  its  range  beyond  the  con- 
fines of  the  recovery  area,  concerns  in- 
crease regarding  the  management  of 
the  wolf. 

There  are  a  number  of  people  in  Mon- 
tana that  would  prefer  not  to  have  any 
wolves  in  the  State.  At  the  same  time 
many  others  don't  particularly  care 
about  wolves  one  way  or  the  other  as 
long  as  they  are  managed  properly. 

My  understanding  is  that  in  addition 
to  developing  alternatives  for  the  in- 
troduction of  wolves  into  Yellowstone 
and  central  Idaho,  the  environmental 
impact  statement  will  also  address  the 
concerns  of  management  of  wolves  that 
are  naturally  recolonizing  as  well  as 
the  management  of  any  wolves  that  are 
introduced.  This  would  Include  an  eval- 
uation of  amy  imiDact  of  wolves  on 
areas  surrounding  Yellowstone  and 
central  Idaho,  including  the  adjacent 
lands  in  Montana. 

I  have  discussed  this  entire  issue 
with  the  Senator  from  Idaho  [Mr. 
Craig]  and  I  believe  I  can  say  that  he 
has  the  same  understanding. 

As  a  matter  of  standard  procedure, 
the  environmental  impact  statement 
should  also  contain  an  alternative  that 
will  consider  allowing  the  natural 
recolonization  of  the  wolf  without  ad- 
ditional introduction.  This  would  be 
the  so-called  no-action  alternative.  I 
believe  that  I  speak  for  both  Senator 
Craio  and  myself  when  I  say  that  natu- 
ral recolonization  is  the  preferred  op- 
tion. 

I  wonder  if  the  distinguished  floor 
manager  would  agree  that  he  has  the 
same  understanding? 

Mr.  BYRD.  The  Senator  is  correct. 

Mr.  CRAIG.  Mr.  President.  I  would 
like  to  clarify  with  the  distinguished 
chMrman  and  ranking  member  of  the 
InWrior  and  Related  Agencies  Appro- 
priations Subcommittee  an  issue  rel- 
evant to  the  amendment  adopted  on 
wolf  reintroduction  in  Yellowstone  Na- 
tional Park  and  central  Idaho.  I  feel  it 
is  most  Important  that  there  be  a  com- 
prehensive analysis  within  the  environ- 
mental impact  statement  that  evalu- 
ates the  social  and  economic  aspects  of 
each  alternative.  I  am  particularly  in- 
terested that  the  costs  of  predation  on 
livestock  and  the  resulting  effects  on 
local  and  regional  economies  be  fully 
evaluated  and  displayed. 

Mr.  BYRD.  Mr.  President.  Senator 
Craio  is  correct;  it  Is  the  intention  of 
the  committee  that  a  comprehensive 
analysis  of  the  social  and  economic  im- 
pacts of  each  alternative  be  included  in 
the  environmental  impact  statement. 

Mr.  NICKLES.  I  concur  with  the 
chairman's  statement. 

SHENANDOAH  NATIONAL  PARK 

Mr.  ROBB.  Mr.  President.  I  rise 
today   to  clarify  how  the  fiscal  year 
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1992  appropriations  bill  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies should  apply  to  the  Shenandoah 
National  Park  in  Virginia. 

The  U.S.  Department  of  the  Interior 
budget  justifications,  fiscal  year  1992. 
suggest  that  National  Park  Service 
funds  be  used  for  maintenance  on  the 
Gore  and  Light  tracts  in  the  Shen- 
andoah National  Park— Item  223.  page 
NPS-232.  However,  the  Administrator 
of  Madison  County.  VA,  has  brought  to 
my  attention  the  fact  that  these  tre-cts 
are  not  currently  part  of  Shenandoah 
National  Park.  Park  Service  staff  have 
confirmed  this  fact. 

The  bill  before  us.  H.R.  2686.  includes 
an  appropriation  for  the  National  Park 
Service,  of  which  the  Shenandoah  Na- 
tional Park  is  a  part.  The  bill  does  not. 
of  course,  go  into  great  detail  about 
how  the  Shenandoah  Park  should  spend 
its  money.  However.  I  did  not  want  this 
silence  to  be  interpreted  as  an  endorse- 
ment of  the  Park  Service's  erroneous 
request.  The  maintenance  money 
should  go,  instead,  to  the  two  tracts  of 
land  which  have  been  donated  to  the 
Shenandoah  National  Park:  the  Argow 
and  Naked  Creek  tracts. 

Mr.  WARNER.  Mr.  President.  I  join 
in  the  remarks  of  my  junior  colleague. 
The  Gore  and  Light  tracts  are  not  now 
part  of  the  Shenandoah  National  Park, 
and  Federal  fUnds  should  not  go  for 
their  maintenance  until  they  are. 

Mr.  BYRD.  Mr.  President,  the  Sen- 
ators from  Virginia  are  correct.  Funds 
dedicated  to  the  Shenandoah  National 
Park  should  not  be  used  for  the  main- 
tenance of  lands  which  are  not  yet  a 
part  of  the  park. 

Mr.  NICKLES.  Mr.  President,  I,  too, 
agree  with  what  has  been  said  and  am 
pleased  that  the  Senators  from  Vir- 
ginia have  clarified  this  issue. 

INTERNATIONAL  PEACE  GARDEN 

Mr.  BURDICK.  Mr.  President,  I  would 
like  to  take  a  moment  to  clarify  with 
the  chairman  of  the  committee.  Sen- 
ator BYRD,  the  intent  of  one  particular 
item  within  the  fiscal  year  1992  Inte- 
rior and  related  agencies  appropria- 
tions bill. 

On  page  34  of  the  committee  report. 
$2.5  million  is  included  for  construction 
at  the  International  Peace  Garden.  It 
is  my  understanding  that  since  the 
International  Peace  Garden  is  an  affili- 
ate of  the  National  Park  Service,  the 
intent  is  that  these  funds  be  made 
available  to  the  garden  in  the  form  of 
a  grant  to  its  board  of  directors.  Is  that 
correct? 

Mr.  B'YRD.  The  Senator  is  correct. 
The  S2.5  million  is  intended  as  a  grant 
to  the  International  Peace  Garden. 

Mr.  BURDICK.  I  thank  the  chairman. 

GOVERNMENT  FURNISHED  HOUSING  RENTAL 
RATES 

Mr.  BYRD.  Will  the  Senator  yield  for 
a  question? 

Mr.  WALLOP.  I  would  be  happy  to 
yield  to  the  chairman. 

Mr.  BYRD.  My  understanding  of  the 
intent  of  this  amendment  is  that  the 
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Secretary  of  the  Interior  would  be  pro- 
hibited from  implementing  a  percent- 
age increase  in  Government-furnished 
housing  rental  rates  in  excess  of  15  per- 
cent more  than  the  rates  currently  in 
effect. 

Mr.  WALLOP.  The  Senator  is  cor- 
rect. 1  would  just  comment  further 
that  the  National  Park  Service  re- 
cently completed  a  rental  rate  com- 
parability study  for  one  of  their  re- 
gions. This  survey  proposed  increases 
of  employee  rents  up  to  60  percent  of 
the  employee's  base  salau-y. 

I  have  juct  introduced  S.  1704,  the 
Ranger  Fair  Housing  Act  of  1991.  Em- 
ployee housing  provided  by  several 
land  managing  agencies  has  not  kept 
pace  with  the  increasing  demands 
placed  upon  the  agencies.  The  housing 
stock  is  aging  and  increasingly  expen- 
sive to  maintain.  The  deteriorated  con- 
dition of  many  of  the  units  is  creating 
very  serious  recruitment,  retention, 
and  morale  problems  for  the  agencies. 

Rental  rate  increases  of  the  mag- 
nitude indicated  by  the  recent  study  I 
already  mentioned  are,  I  believe,  with- 
out merit.  Through  S.  1704  I  intend  to 
fuhy  study  the  housing  needs,  require- 
ments, and  priorities  of  our  land  man- 
aging agencies  and  will  attempt  to  ar- 
rive at  a  system  to  provide  housing  for 
necessary  personnel  in  such  a  way  as 
the  employees  are  neither  unduly  re- 
warded nor  penalized  for  their  dedica- 
tion to  their  chosen  profession. 

In  the  interim,  this  amendment  al- 
lows for  reasonable,  but  not  excessive, 
rental  rate  Increases. 

Mr.  BYRD.  I  thank  the  Senator  for 
his  response. 

Mr.  WALLOP.  I  thank  the  Senator 
for  his  question  and  appreciate  his  in- 
terest and  assistance  in  this  endeavor. 

BUSTERBACK  RANCH  COLLOQUY 

Mr.  CRAIG.  Mr.  President.  I  wish  to 
engage  in  a  colloquy  with  the  distin- 
guished chairman  and  the  ranking 
member  of  the  Interior  Appropriations 
Subcommittee.  I  would  like  a  clarifica- 
tion of  the  availability  of  funds  that 
were  appropriated  in  Public  Law  101- 
512,  the  fiscal  year  1991  Interior  and  Re- 
lated Agencies  Appropriations  Act,  for 
the  acquisition  of  water  rights  and  con- 
struction of  irrigation  facilities  at  the 
Busterback  Ranch  in  Idaho.  I  also  want 
to  clarify  that  the  committee  does  not 
intend  that  the  Federal  Government 
use  any  of  these  funds  for  the  purpose 
of  exercising  eminent  domain  for  the 
acquisition  of  water  rights  on  the 
Busterback  Ranch  property. 

Mr.  BYRD.  The  funds  that  were  di- 
rected to  be  expended  remain  available. 
It  is  the  committee's  intent  that  the 
Forest  Service  and  USDA  move  for- 
ward in  an  expedient  fashion  to  resolve 
this  issue  and  that  they  not  use  emi- 
nent domain  authority. 

Mr.  NICKLES.  I  concur  with  the 
chairman's  statement. 


ORDER  OF  PROCEDURE 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  morning  business  tomorrow,  the 
Senate  proceed  to  the  consideration  of 
S.  1722,  the  unemployment  compensa- 
tion bill;  that  the  only  amendment  in 
order  tomorrow  be  an  amendment  by 
Senator  Dole,  and  that  there  be  debate 
only  on  the  bill  and  the  amendment  on 
tomorrow. 

I  further  ask  unanimous  consent  that 
at  2:30  p.n.  on  Monday,  September  23, 
the  Senate  proceed  to  the  consider- 
ation of  the  defense  appropriations  bill, 
H.R.  2521,  and  that  at  the  conclusion  of 
business  on  Monday,  that  bill  be  laid 
aside  and  the  Senate  resume  consider- 
ation of  S.  1722,  the  unemployment 
compensation  bill  on  Tuesday,  Septem- 
ber 24,  upon  the  conclusion  of  morning 
business. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  just  wanted  to  clarify  that  I  may 
not  actually  lay  down  the  amendment 
on  tomorrow  but  the  amendment  is  in 
order. 

Mr.  MITCHELL.  That  is  correct. 
That  is  my  understanding.  This  agree- 
ment would  permit  but  not  require  the 
offering  of  the  amendment  tomorrow. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? The  Chair  hears  none,  and  it  is 
so  ordered. 

Mr.  MITCHELL.  Mr.  President,  ac- 
cordingly, with  the  approval  of  this 
agreement,  the  Senate  will  take  up  and 
consider  the  unemployment  compensa- 
tion bill  tomorrow.  Senator  Dole  is  au- 
thorized under  this  agreement  but  not 
required  to  offer  his  amendment  as  he 
may  do  so  either  tomorrow  or  on  Tues- 
day. There  will  be  no  rollcall  votes  to- 
morrow. There  will  be  debate  only  on 
the  unemployment  compensation  bill. 

On  Monday,  the  Senate  will  for  that 
day  set  aside  the  unemployment  com- 
pensation bill  and  begin  consideration 
of  the  defense  appropriations  bill. 

That  will  be  for  debate  only,  and 
there  will  be  no  rollcall  votes  on  Mon- 
day. 

On  Tuesday  morning,  the  Senate  will 
return  to  consideration  of  the  unem- 
ployment compensation  bill,  and  it  is 
my  hope  that  we  will  be  able  to  com- 
plete action  on  that  bill  on  that  day, 
and  then  return  to  consideration  of  the 
Defense  appropriations  bill  on  Wednes- 
day morning,  and  hope  to  complete  ac- 
tion on  that  bill  as  soon  thereafter  as 
possible. 

I  invite  the  Republican  leader  to 
comment  in  regard  to  this  if  he  wishes. 

Mr.  DOLE.  Mr.  President,  that  is  an 
accurate  reflection,  and  it  is  our  hope 
that  we  can  complete  action  on  the  un- 
employment comi)ensation  bill  on 
Tuesday.  It  may  be  a  little  later  Tues- 
day than  some  might  plan.  But  I  think 
we  sort  of  have  an  agreement  and  un- 
derstanding on  both  sides  of  the  aisle 


that  if  at  all  possible  we  will  complete 
action  on  that  bill  Tuesday. 

If  there  should  be  some  period  of 
time  where  we  may  finish  amendments 
on  that  bill.  I  do  not  think  there  would 
be  any  objection  on  this  side — but  I 
will  check — of  going  back  for  a  few 
hours  to  the  DOD  appropriations  bill. 
We  are  looking  at  the  October  1  dead- 
line on  appropriations.  We  probably  are 
going  to  have  to  have  a  CR  in  any 
event  on  Defense. 

So  I  think  you  can  expect  coopera- 
tion from  this  side. 

Mr.  MITCHELL.  Mr.  President,  I  am 
grateful  to  my  colleague  for  that  co- 
operation. This  now  permits  us  to  pro- 
ceed expeditiously  and  yet  in  a  manner 
that  is  convenient  for  the  largest  num- 
ber of  Senators  in  terms  of  their  own 
schedule,  and  in  terms  of  the  Senate 
meeting  its  obligations  to  complete  ac- 
tion on  these  important  measures. 

Mr.  DOLE.  I  must  say  one  of  my  col- 
leagues said  today,  "Are  there  votes  on 
Monday?"  I  said  no.  It  has  been  known 
for  a  long  time  that  because  of  a  holi- 
day there  would  be  no  votes  on  Mon- 
day. That  is  correct. 

Mr.  MITCHELL.  That  is  correct. 
There  will  be  no  votes  on  Monday.  We 
hope  that  we  can  begin  action  and  get 
well  imderway  on  the  defense  appro- 
priations bill  so  that  when  we  return  to 
it  either  on  Tuesday  or  on  Wednesday 
we  can  be  well  along  on  that  bill  and 
complete  action  on  that  early  in  the 
week  during  next  week. 


MORNING  BUSINESS 


TERRY  ANDERSON 

Mr.  MO'SniHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,378th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


THE  CONGRESSIONAL  AWARD 
PROGRAM  ' 

Mr.  WALLOP.  Mr.  President,  the  role 
of  volunteer  service  in  the  fabric  of  our 
society  continues  to  be  a  much  dis- 
cussed topic  and  today  I  wish  to  draw 
my  colleagues'  attention  to  the  con- 
gressional award,  a  program  of  our  own 
creation  which  addresses  this  issue  in 
the  most  positive  way  possible,  and 
uses  no  Federal  funds  in  the  process. 

Created  through  a  bipartisan  con- 
gressional initiative  in  1979.  the  con- 
gressional award  aims  to  create  quali- 
ties of  self-reliance,  initiative  and  so- 
cial awareness  in  American  young  peo- 
ple aged  14-23. 

Participants,  in  consultation  with 
volunteer  adult  advisors,  set  and 
achieve  their  own  goals  in  four  areas: 
Volunteer  community  service,  personal 
development,  physical  fitness,  and  ex- 
peditions. Upon  fulfilling  their  goals, 
participants    receive    recognition    for 
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their  efforts  from  the  U.S.  Congress 
througrh  the  presentation  of  a  congrres- 
slonal  award. 

Participation  in  the  congressional 
award  program  creates  in  young  people 
from  whatever  background,  qualities  of 
confidence  in  themselves,  self-initia- 
tive and  the  desire  and  knowledge  to 
become  active,  responsible  members  of 
society. 

Many  positive  benefits  grow  out  of 
participation  in  the  congressional 
award  program. 

Intergenerational  involvement  is 
strengthened  as  participants  work  with 
adult  advisors. 

Individualized,  noncompetitive  effort 
is  encouraged— young  people  are  not 
selected  for  the  award,  they  earn  it. 

The  problems  of  alcoholism,  drugs, 
and  unemployment  are  positively  com- 
bated. 

Contact  with  Members  of  Congress 
Involves  young  people  more  fully  in 
their  Government. 

The  quality  of  life  within  commu- 
nities is  enhanced  through  the  efforts 
of  these  young  people. 

Since  1982,  when  the  first  medals 
were  presented,  more  than  5,000  young 
people  have  received  awards.  Cal- 
culated conservatively,  program  re- 
quirements for  voluntary  community 
service  alone  have  returned  more  than 
750,000  hours  to  local  needs. 

Recognizing  that  every  young  person 
possesses  a  unique  combination  of  tal- 
ents and  interests,  the  Congressional 
Award  Program  offers  a  structure  that 
supports  the  long-term  development  of 
young  people  and  their  communities. 

It  challenges  fundamental  problems 
of  complacency  and  inertia,  encourag- 
ing participants  to  experience  the 
world  in  new,  exhilarating  ways.  In  the 
process,  it  engenders  civic  responsibil- 
ity, physical  challenge,  teamwork, 
Intergenerational  interaction  and  life 
skills  which  guide  participants 
throughout  their  adult  lives. 


liament  presently  nothing  more  than  a 
rubber  stamp  for  policies  of  President 
Moi,  activists  have  focused  efforu  on 
reasserting  the  independence  of  the  ju- 
diciary and  the  creation  of  alternative 
political  parties.  Peaceful  attempts  to 
introduce  freedom  of  political  choice  in 
Kenya  have  been  met  with  repression, 
imprisonment,  and  general  harass- 
ment. Calls  for  basic  freedoms,  includ- 
ing freedom  of  speech,  association,  as- 
sembly, and  movement  are  being  cir- 
cumscribed or  repressed  harshly. 

Mr.  President,  for  many  years  the 
United  States  has  considered  Kenya  a 
valued  friend  in  AfMca  and  a  stable  na- 
tion with  shared  values.  Over  the  years 
we  have  maintained  a  significant  polit- 
ical, economic,  and  strategic  relation- 
ship that  has  benefited  both  our  coun- 
tries and  peoples.  It  is  a  friendship 
that,  I  believe,  can  be  strengthened 
through  frank  and  open  discussion 
about  issues  that  underlie  our  shared 
objectives. 

As  political  changes  sweep  across  the 
AfMcan  continent,  dicUtors  unwilling 
to  heed  the  calls  of  their  people  for  de- 
mocracy are  becoming  increasingly 
desperate,  isolated,  and  thankfully,  ob- 
solete. I  believe  it  is  critical  that  the 
United  States  express  in  no  uncertain 
terms  that  continued  abridgement  of 
basic  rights  and  freedoms  in  Kenya  is 
unacceptable.  Democracy  and  govern- 
ment accountability  will  benefit  all 
Kenyans  in  the  long  run.  Supporting 
Kenyans  like  Paul  Muite  is  one  way  of 
expressing  our  concern  and  resolve. 


TRIAL  OF  HUMAN  RIGHTS 
ADVOCATE  BEGINS  IN  KENYA 

Mr.  DeCONCENI.  Mr.  President,  on 
Tuesday,  September  16.  a  Nairobi  court 
began  hearing  the  case  of  Paul  Muite. 
president  of  the  Law  Society  of  Kenya. 
Mr.  Muite,  whom  I  met  during  a  visit 
to  Kenya  last  month,  is  charged  with 
contempt  of  court  for  making  public 
statements  supporting  political  plural- 
ism despite  court  injunctions  restrict- 
ing such  activity.  The  contempt  case 
stems  from  legal  attempts  by  society 
members  favored  by  President  Moi  to 
have  Mr.  Muite.  an  outspoken  advocate 
of  political  reform,  removed  from  his 
position. 

Since  1982,  when  a  constitutional 
amendment  prohibited  a  multiparty 
system,  a  fundamental  right  of 
Kenyans  to  change  their  government 
through  the  electoral  process  has  been 
severely  restricted.  With  Kenya's  Par- 


FIFTH  ANNIVERSARY  OF  TAX 
REFORM 

Mr.  LEVIN.  Mr.  President,  as  we  ap- 
proach the  fifth  anniversary  of  the  pas- 
sage of  the  Tax  Reform  Act  of  1986.  and 
as  we  gear  up  for  a  debate  on  the  Tax 
Reform  Act  of  1991  or  1992,  I  thought  it 
might  be  worthwhile  to  pause  for  a  mo- 
ment and  consider  whether  the  1986  act 
should  be  prolog  for  new  tax  policy. 

In  1986,  in  part  because  of  the  insist- 
ence of  the  Reagan  administration,  the 
Congress  passed  tax  reform  legislation 
that  had  as  a  primary  objective  some- 
thing called  revenue  neutrality.  The 
goal  was  designed  to  ensure  that  any 
shifts  in  the  tax  burden  among  groups 
resulting  trom  that  bill  not  result  in 
any  net  revenue  gain  to  the  Treasury 
during  the  1987-91  timeframe.  At  that 
time.  I  thought  this  aspect  of  the  Tax 
Reform  Act  Hew  in  the  face  of  common 
sense  in  light  of  the  $200  billion  deficits 
that  the  country  was  confronting.  To 
have  engaged  in  the  massive  effort  for 
tax  reform  without  regard  to  its  poten- 
tial impact  on  the  deficit  demonstrated 
the  myopia  which  sometimes  afflicts 
public  policymaking.  The  tendency  to 
compartmentalize  issues,  the  con- 
sequences of  which  are  in  fact  inter- 
woven, acts  as  blinders  that  limit  the 
vision  of  even  the  most  well  inten- 
tioned  legislation. 


I  believe  that  oocurred  in  1986.  The 
process  was  as  simple  as  it  was  mis- 
guided. Revenue  was  raised  through 
closing  tax  loopholes  and  restricting 
other  tax  benefits,  such  as  individual 
retirement  accounts,  interest  on 
consumer  loans,  and  the  two  wage 
earner  deduction.  It  is  a  separate  de- 
bate on  whether  some  of  these  tax 
changes  were  wise,  and  I  made  my  con- 
cerns about  that  issue  clear  at  the  time 
in  numerous  speeches  on  the  Senate 
floor.  But.  irrespective  of  the  merit  of 
those  changes,  the  dynamic  was  clear. 
All  the  revenue  raised  was  used  to  pay 
for,  or  offset,  the  revenue  lost  through 
lowering  the  marginal  tax  rates  and  in- 
creasing the  personal  exemption  and 
standard  deduction. 

I  voted  against  the  Tax  Reform  Act 
of  1986.  I  believed  that  it  was  short- 
sighted to  engage  in  this  enormous  en- 
terprise and  do  nothing  to  reduce  the 
deficit.  In  fact,  to  the  extent  that  some 
of  the  more  vulnerable  tax  loopholes 
were  closed  as  part  of  the  quest  for  rev- 
enue neutrality  in  1986.  it  meant  that 
the  revenue  potential  from  those  loop- 
holes had  been  preempted  from  being 
used  for  future  deficit  reduction.  I  be- 
lieved that  the  larger  economic  effects 
in  the  form  of  lower  interest  rates  and 
a  more  productive  economy  that  could 
result  from  lower  deficits  were  more 
important  than  some  of  the  relatively 
modest  tax  savings  for  those  taxpayers 
who  were  lucky  enough  to  get  a  tax 
cut. 

We  are  likely  to  be  faced  with  the 
same  tax  reform  dynamic,  although  in 
a  different  form.  soon.  The  fifth  anni- 
versary of  tax  reform  may  be  the  last 
time  to  reconsider  it  before  the  mo- 
mentum for  another  revenue  neutral 
tax  bill  becomes  immutable  and 
unstoppable. 

With  the  tax  reform  proposals  that 
have  already  surfaced,  the  marginal  in- 
come tax  rate  on  the  wealthiest  tax- 
payers would  be  increased,  and  the  rev- 
enue generated  by  this  change  would  be 
distributed  among  some  other  tax- 
payers. If  these  proposals  are  only  com- 
pared with  the  tax  fairness  of  the  cur- 
rent Tax  Code,  they  would  represent  a 
shift  in  the  tax  burden  that  I  could 
support.  And.  as  a  reality  of  the  legis- 
lative process,  that  might  indeed  be 
the  only  choice  available  to  the  Con- 
gress by  the  middle  of  next  year.  But, 
at  least  in  theory,  it  need  not  be  the 
only  choice  offered  or  considered.  The 
deterioration  of  the  budget  deficit  situ- 
ation, with  the  administration  cur- 
rently estimating  the  deficit  for  fiscal 
year  1992  at  $350  billion,  makes  it  even 
more  important  that  we  consider  the 
deficit  reduction  potential  for  tax  re- 
form now  than  it  was  in  1986. 

It  is  clear  from  public  opinion  polls 
that  the  public  supports  by  a  wide  mar- 
gin increasing  tax  rates  on  the  wealthi- 
est taxpayers.  So  do  I.  The  public  rec- 
ognizes that  during  the  1980' s  the 
wealthiest  taxpayers  saw  their  aftertax 
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incomes  double  at  the  same  time  that 
mlddle-lnoome  taxi)ayer8  barely  kept 
their  heads  above  water.  In  an  environ- 
ment which  still  generally  bears  the 
trademarks  of  the  antitax  sentiments 
of  the  19a0's,  this  support  for  an  in- 
crease in  the  marginal  income  tax  rate 
on  the  wealthiest  taxpayers  points  to  a 
significant  and  politically  realistic  re- 
source for  deficit  reduction. 

If.  howeter,  the  top  marginal  income 
tax  rate  on  the  wealthiest  taxpayers  is 
increased  to  pay  tax  cuts  for  others, 
then  the  Congress  will  have  bypassed  a 
prime  opportunity  to  reduce  the  defi- 
cit. All  the  relatively  easy  revenue  to 
be  gained  by  raising  the  top  marginal 
income  tax  rate  will  have  already  been 
raised  and  allocated  in  the  form  of  tax 
cuts.  In  that  event,  we  would  have  re- 
peated the  mistakes  of  1986.  We  would 
have  passed  tax  legislation  which,  on 
its  face,  ignored  the  need  to  reduce  the 
deficit  and  which,  in  its  consequences, 
made  significant  deficit  reduction 
more  diffioult. 

I  believe  that  the  failure  to  use  some 
of  the  new  revenue  in  the  Tax  Reform 
Act  of  1986  to  reduce  the  deficit  had  the 
effect  of  increasing  the  use  of  artificial 
deficit  reduction  gimmicks  over  the 
last  5  years.  Pseudodeficit  reduction 
options  were  created  to  replace  the  real 
ones  that  were  dissipated  by  the  1986 
act.  On  the  fifth  anniversary  of  the  1986 
Tax  Reform  Act.  we  are  approaching 
the  precipice  of  making  the  same  basic 
mistake  again.  But,  it  is  not  too  late  to 
Inject  into  the  tax  debate  of  1991  and 
1992  the  deficit  reduction  factor.  It 
should  not  be  treated  as  the  invisible 
man  just  because  it  is  not  the  most 
popular  kid  on  the  block. 
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EXECUTIVE  SESSION 


EX4CUTIVE  CALENDAR 

Mr.  MrtCHELL.  I  ask  unanimous 
consent  that  the  Senate  proceed  to  ex- 
ecutive session  to  consider  the  follow- 
ing nominations:  Calendar  Order  Nos. 
288  and  289. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed  en  bloc; 
that  any  statements  appear  in  the 
Record  as  if  read;  that  the  motions  to 
reconsider  be  laid  upon  the  table,  en 
bloc;  that  the  President  be  imme- 
diately notified  of  the  Senate's  action; 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  nominees  considered  and  con- 
firmed en  bloc  are  as  follows: 

Department  of  Labor 

Carl  M.  Domlnguez,  of  Maryland,  to  be  an 
Assistant  Secretary  of  Labor. 

Nancy  Risque  Rohrbach,  of  Virginia,  to  be 
an  Assistant  Secretary  of  Labor. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


Fund  Retirement  Plan  of  Employees  of  Civil- 
ian Morale,  Welfare  and  Recreation;  to  the 
Committee  on  Governmental  Affairs. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1930.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  4,  United  States  Code,  to 
limit  the  authority  of  a  state  to  tax  a  resi- 
dent of  another  state  on  income  derived  from 
Federal  employment  performed  on  a  Federal 
area  located  within  the  borders  of  two  or 
more  continguous  states:  to  the  Committee 
on  Finance. 

EC-1931.  A  communication  from  the  Na- 
tional President  of  the  Women's  Army  Corps 
Veterans'  Association,  transmitting,  pursu- 
ant to  law,  the  audit  report  of  the  Associa- 
tion as  of  June  30,  1991;  to  the  Committee  on 
the  Judiciary. 

EC-1932.  A  communication  from  the  In- 
spector General  of  the  Railroad  Retirement 
Board,  transmitting,  pursuant  to  law,  the 
fiscal  year  1993  budget  request  of  the  Board; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-1933.  A  communication  from  the  Chair- 
man and  a  Member  of  the  Railroad  Retire- 
ment Board,  transmitting,  pursuant  to  law, 
the  fiscal  year  1993  budget  request  of  the 
Board:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1934.  A  communication  from  the  Acting 
Commissioner  of  the  National  Center  for 
Education  Statistics,  Department  of  Edu- 
cation, transmitting,  pursuant  to  law,  the 
third  annual  report  on  dropout  and  retention 
rates  entitled  "Dropout  Rates  in  the  United 
States:  1990";  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-1935.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law,  the  fiscal 
year  1993  budget  request  of  the  Commission; 
to  the  Committee  on  Rules  and  Administra- 
tion. 

EC-1936.  A  communication  ftx)m  the  Head 
of  the  Personnel  Benefits  Section,  Bureau  of 
Navy  Personnel,  Department  of  the  Navy, 
transmitting,  pursuant  to  law,  the  1989  an- 
nual report  for  the  Navy  Nonappropriated 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amendment 
to  the  title: 

H.R.  972.  A  bill  to  make  permanent  the  leg- 
islative reinstatement,  following  the  deci- 
sion of  Duro  against  Reina  (58  U.S.L.W.  4643, 
May  29,  1990).  of  the  power  of  Indian  tribes  to 
exercise  criminal  Jurisdiction  over  Indians 
(Rept.  No.  102-153). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources: 

Johnnie  M.  Smith,  of  South  Carolina,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
Commission  on  National  and  Community 
Service  for  a  term  of  one  year. 

The  following  named  persons  to  be 
Members  of  the  Board  of  Directors  of 
the  Commission  on  National  and  Com- 
munity Service  for  the  terms  Indicated 
(new  positions): 

For  terms  of  one  year: 
Thomas  Ehrlich.  of  Indiana. 
For  terms  of  two  years: 
Leslie  Lenkowsky,  of  Indiana. 
For  terms  of  three  years: 
Jack  A.  MacAllister,  of  Colorado. 
Robert  L.  Woodson,  of  Maryland. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

Mr.  DIXON  (for  himself.  Mr.  BlrtiPERS. 
Mr.    Cochran,    Mr.    DeConcdji.    Mr. 
Hatfield.  Mr.  Heflin.  Mr.  Inouye, 
Mr.  LUGAR.  and  Mr.  Shelby): 
S.  1725.  A  bill  to  authorize  the  minting  and 
issuance  of  coins  in  commemoration  of  the 
quincentenary  of  the  first  voyage  to  the  New 
World  by  Christopher  Columbus  and  to  es- 
tablish       the        Christopher        Columbus 
Quincentenary  Scholarship  Foundation  and 
an  Endowment  Fund,  and  for  related  pur- 
poses: to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 
Mr.  DIXON: 
S.  1726.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  restore  authority  in 
courts  to  naturalize  persons  as  citizens;  to 
the  Committee  on  the  Judiciary. 

Mr.    GORTON    (for    himself   and    Mr. 

ADAMS): 

S.  1727.  A  bill  to  allow  Major  League  Base- 
ball teams  in  smaller  markets  to  compete  fi- 
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nanclally  with  teams  In  larger  markets 
the  Committee  on  the  Judiciary. 
Mr.  HELMS: 

S.  1738.  A  bill  to  suspend  until  January  1. 
1995,  the  duty  on  secondary  butyl  chloride:  to 
the  Conunlttee  on  Finance. 

Mr.  KENNEDY  (for  himself.  Mr.  Simon. 
Ms.  MIKULSKI,  and  Mr.  Hollings): 

S.  1729.  A  bill  to  amend  the  Public  Health 
Service  Act  to  require  dru?  manufacturers  to 
provide  affordable  prices  for  dru^  purchased 
by  certain  entities  funded  under  the  Public 
Health  Service  Act.  and  for  other  purposes: 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

Mr.  CHAFEE: 

S.J.  Res.  199.  A  Joint  resolution  to  des- 
IgTiate  the  week  of  October  13  through  Octo- 
ber 19.  1991  as  'National  Mentoring  Week": 
to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DDCON  (for  himself,  Mr. 

Bumpers,    Mr.    Cochran,    Mr. 

DeConcini,  Mr.  Hatfield,  Mr. 

Heflin.  Mr.  INOUYE,  Mr.  Luoar, 

and  Mr.  SHELBY): 
S.  1725.  A  bill  to  authorize  the  mint- 
ing: and  issuance  of  coins  in  commemo- 
ration of  the  quincentenary  of  the  first 
voyage  to  the  New  World  by  Chris- 
topher Columbus  and  to  establish  the 
Christopher  Columbus  Quincentenary 
Scholarship  Foundation  and  Endow- 
ment Fund,  and  for  related  purposes;  to 
the  Committee  on  Banking.  Housing, 
and  Urban  Affairs. 

CHRISTOPHER  COLUMBUS  QUINCENTENARY  COM- 
MEMORATIVE COIN  AND  SCHOLARSHIP  ENDOW- 
MENT ACT 

Mr.  DEXON.  Mr.  President,  I  rise 
today  to  introduce  this  bill  to  com- 
memorate the  voyages  of  Christopher 
Columbus.  I  am  pleased  to  be  joined  in 
this  effort  by  Senators  Bumpers,  Coch- 
ran, DeConcini,  Hatheld,  Heflin, 
iNOUYE.  Luoar,  and  Shelby. 

Mr.  President,  1992  will  mark  the  500- 
year  anniversary  of  Columbus'  voyage 
to  the  New  World.  This  bill  provides  a 
lasting  and  constructive  monument  to 
this  historic  event. 

In  1492  Columbus  sailed  to  the  New 
World.  Thus  began  a  sustained  commu- 
nication between  two  worlds  previously 
unknown  to  each  other.  In  this  and  his 
subsequent  voyages,  Christopher  Co- 
lumbus inaugurated  a  flow  of  people, 
goods,  ideas,  plants,  and  animals  back 
and  forth  across  the  Atlantic  and  even- 
tually across  all  the  oceans  of  the 
world.  In  these  events,  the  origins  of 
the  modern  world  may  be  found. 

Speeches,  parades,  and  parties  were 
used  in  earlier  years  to  commemorate 
this  event.  For  the  special  500th  year 
anniversary,  I  believe  a  more  distinc- 
tive, lasting,  and  constructive  com- 
memoration should  be  made.  I  propose 
a  bill  that  will  not  only  commemorate 
one  of  the  most  significant  events  in 
world  history,  but  will  educate  our 
young  people  about  that  history  and 
the  history  and  culture  of  all  peoples, 
and  reward  them  for  their  academic 
pursuits. 


This  bill  will  authorize  the  minting 
of  Christopher  Columbus  commemora- 
tive coins.  The  proceeds  from  the  sale 
of  these  coins  will  go  toward  the  estab- 
lishment of  a  summer  high  school  pro- 
gram and  a  college  scholarship  pro- 
gram for  students  who  have  dem- 
onstrated interest  and  achievement  in 
history,  languages,  geography,  inter- 
national affairs,  and  the  arts  and  hu- 
manities of  other  cultures. 

Let  me  stress  that  no  Federal  funds 
will  be  used.  The  costs  of  running  the 
summer  and  scholarship  program  will 
be  paid  through  the  sale  of  the  com- 
memorative coins. 

Columbus  brought  together  the  Euro- 
pean Continent  and  the  American  Con- 
tinent in  1492,  because  he  had  the  de- 
sire and  will  to  go  beyond  his  world 
and  explore  others.  By  setting  up  this 
summer  program  and  scholarship  foun- 
dation, I  hope  to  encourage  young  peo- 
ple to  also  explore  new  worlds  at  home 
and  abroad. 

The  world,  while  richly  diverse  in 
people,  languages,  and  cultures,  is 
bound  by  economic  and  political  inter- 
dependence. Today's  world  is  a  small 
place.  It  took  Columbus  33  days  to 
cross  the  Atlantic.  Today  it  takes  3 
hours.  International  trade  in  1492  was 
confined  mostly  to  spices  and  gold. 
Today  everything  from  tractors  to  pea- 
nuts are  traded.  A  family  restaurant  in 
Bloomington,  IL,  can  buy  its  lami>s 
from  China  and  its  wine  from  Ger- 
many. Business  requires  more  than  a 
knowledge  of  numbers,  it  requires  a 
knowledge  of  your  neighbors— the  peo- 
ple who  live  across  town  and  the  people 
who  live  across  oceans. 

Our  young  people  need  to  know  their 
neighbors.  If  we  want  our  children  to 
have  the  same  opportunities  we  had, 
we  need  to  prepare  them.  The  world 
conununity  requires  an  appreciation 
and  knowledge  of  other  peoples  and  na- 
tions. Our  political  and  economic  sur- 
vival depends  on  it. 

Unfortunately,  in  recent  decades 
Americans  have  failed  to  understand 
the  emerging  international  mosaic.  In 
1986.  the  Southern  Governors'  Associa- 
tion reported  that: 

New  worlds  open  up  for  discovery  every 
day  in  commerce,  culture,  and  the  market 
place  of  ideas.  While  the  explorers  of  the  15th 
century  were  able  to  discover  new  worlds  de- 
spite their  Ignorance  of  foreign  lands  and 
cultures,  the  new  worlds  of  today  are  only 
open  to  those  who  can  communicate  across 
cultural,  linguistic,  and  national  boundaries. 

However,  too  few  of  our  young  can 
function,  much  less  compete  in  this 
New  modern  world.  A  teacher  in  Massa- 
chusetts asked  his  seventh  graders  to 
draw  a  world  map.  One  student  had 
Asia  above  Europe.  Another  missed  Eu- 
rope altogether.  In  a  recent  Nationwide 
test,  59  percent  of  the  high  school  sen- 
iors tested  did  not  know  that  a  nuclear 
war  would  harm  the  environment. 

In  the  real  world,  this  kind  of  igno- 
rance leads  to  real-life  consequences. 
According  to  the  Intelligence  Commit- 


tee and  the  chairman  of  the  Armed 
Services  Committee,  the  military  cri- 
sis in  the  Persian  Gulf  could  have  been 
avoided,  if  we  had  Middle  East  experts 
in  our  diplomatic  and  intelligence  com- 
munities who  were  sensitive  to  the  cul- 
ture and  were  monitoring  the  situa- 
tion. 

In  the  business  world,  our  lack  of 
knowledge  of  other  languages  and  cul- 
tures costs  us  as  much  business  as 
trade  restrictions.  According  to  the 
Journal  of  Commerce  and  the  Smithso- 
nian, United  States  businesses  persist 
in  sending  culturally  unprepared  ex- 
ecutives to  Japan  for  business  negotia- 
tions. As  a  result,  we  are  getting  wal- 
loped at  the  bargaining  table.  Inter- 
national markets  are  waiting  for  us, 
but  our  limited  knowledge  of  languages 
and  cultures  prevents  us  from  fully  de- 
veloping these  markets. 

Yet,  despite  the  importance  of  being 
able  to  live  and  work  in  the  modem 
world,  this  is  still  not  stressed  to  our 
children.  Let  us  show  our  young  people 
that  the  study  of  languages,  history, 
cultures,  geography,  and  international 
affairs  is  respected  and  rewarded.  Let 
us  give  them  recognition  and  assist- 
ance in  exploring  our  world,  and  one 
day  they  will  help  this  Nation  live, 
work,  and  prosper  in  this  ever  more 
interdependent  world. 

The  Christopher  Columbus  Scholar- 
ship Program  consists  of  two  compo- 
nents: A  new  world  summer  program 
for  high  school  students  and  a  4-year 
college  scholarship  program. 

High  school  students  from  the  United 
States  and  territories  will  compete  na- 
tionally for  the  opportunity  to  attend 
a  summer  educational  program.  High 
school  students  will  be  selected  based 
on  their  achievements  in  languages, 
history,  geography,  and  international 
affairs.  A  curriculum  designed  to  pro- 
mote better  understanding  of  all  cul- 
tures will  be  taught. 

The  college  scholarship  receipients 
will  be  chosen  from  new  world  summer 
participants  who  best  embody  the  ca- 
pacity to  make  lasting  contributions 
to  national  and  international  affairs. 
About  25  percent  of  the  summer  pro- 
gram participants  will  receive  4-year 
college  scholarships.  No  field  of  study 
or  degree  program  will  be  imposed, 
apart  from  the  year-to-year  eligibility 
requirements  set  by  the  recipient's 
academic  institution. 

The  summer  and  scholarship  program 
and  the  minting  of  a  commemorative 
coin  to  pay  for  the  profrrams  is  a  con- 
structive method  of  observing  the  anni- 
versary of  the  voyages  of  Christopher 
Columbus.  It  will  have  a  lasting  posi- 
tive influence  on  our  Nation.  I  encour- 
age my  colleagues  to  join  with  me  in 
supporting  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


September  19,  1991 

S. 1725 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Christopher 
Columbus    Quincentenary    Commemorative 
Coin    and   Scholarship   Endowment   Act   of 
1991". 
SEC.  2.  PURPOSES. 

The  puriKJses  of  this  Act  are: 

(1)  To  commemorate  the  500th  anniversary 
of  the  first  voyage  of  Christopher  Columbus 
to  the  New  World,  which  was  commissioned 
by  the  King  and  Queen  of  Spain. 

(2)  To  honor  Christopher  Columbus' 
achievements  and  his  quest  for  knowledge  of 
the  various  peoples  of  his  world,  the  geog- 
raphy and  technologies  of  his  day  and  his  vi- 
sion, perseverance  and  leadership,  by  author- 
izing commemorative  coins  to  be  minted  by 
the  Department  of  the  Treasury. 

(3)  To  establish  the  Christopher  Columbus 
Quincentenary  Scholarship  Foundation 
(hereafter  referred  to  in  this  Act  as  the 
"Foundation")  to  develop  and  direct  edu- 
cational aotivlties  related  to  various  dis- 
ciplines. 

(4)  To  establish  an  endowment  fund  to  be 
administered  by  the  Foundation  and  funded 
by  proceeds  from  the  sale  of  the  commemo- 
rative coins  authorized  by  this  Act. 

(5)  To  facilitate  the  creation  of  a  scholar- 
ship program,  to  be  developed  and  adminis- 
tered by  the  Foundation,  to  honor  the 
achievements  and  attributes  of  Christopher 
Columbus  by  Identifying  and  encouraging 
young  people  who  excel  In  the  study  of  lan- 
guages, history,  geography,  arts  and  human- 
ities and  international  affairs,  and  by  em- 
phasizing the  relevance  of  Columbus'  at- 
tributes to  the  current  challenges  facing  our 
Nation. 

SEC.  3.  AUTHORIZATION  TO  MINT  COMMEMORA- 
TIVE COINS. 

(a)  5  Dollar  Gold  Coins.— 

(1)  Issuance.- The  Secretary  of  the  Treas- 
ury (hereafter  In  this  section  referred  to  as 
the  "Secretary")  shall  Issue  not  more  than 
500,000  5  dollar  coins  which  shall— 

(A)  weigh  B.359  grams; 

(B)  have  a.  diameter  of  0.850  Inches;  and 

(C)  contain  90  percent  gold  and  10  percent 
alloy. 

(2)  Desios.— The  design  of  each  5  dollar 
coin  shall  be  emblematic  of  the 
quincentenary  of  Columbus'  encounter  with 
the  lands  aod  peoples  of  the  New  World.  On 
each  5  dollar  coin  there  shall  be — 

(A)  a  designation  of  the  value  of  the  coin; 

(B)  an  inscription  of  the  years  "1492-1992"; 
and 

(C)  inscriptions  of  the  words  "In  God  We 
Trust".  "United  SUtes  of  America".  "E 
Pluribus  Unum"  and  "Liberty". 

The  American  E^le  shall  be  represented  on 
the  reverse  side  of  the  coin. 

(b)  1  Dollar  Silver  Coins.— 

(1)  IssuaSce.— The  Secretary  shall  Issue 
not  mor^  than  5.000,000  1  dollar  coins  which 
shall— 

(A)  weign  86.73  grams; 

(B)  have  a  diameter  of  1.500  Inches:  and 

(C)  contain  90  percent  silver  and  10  iwrcent 
copper. 

(2)  Design.— The  design  of  each  1  dollar 
coin  shall  be  emblematic  of  the  New  World 
Heritage  of  America  and  the  New  World's 
many  contributions  to  the  Old  World,  such 
as  agricultural  crops.  On  each  1  dollar  coin 
there  shall  be — 

(A)  a  designation  of  the  value  of  the  coin; 

(B)  an  Inscription  of  the  years  "1492-  1992"; 
and 
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(C)  inscriptions  of  the  words  "In  God  We 
Trust".    "United    States   of   America",    "E 
Pluribus  Unum"  and  "Liberty". 
The  American  Eagle  shall  be  represented  on 
the  reverse  side  of  the  coin. 

(c)  Clad  Half  Dollar  Coins.— 

(1)  Issuance.— The  Secretary  shall  Issue 
not  more  than  5,000,000  half  dollar  coins 
which  shall— 

(A)  weigh  11.34  grams; 

(B)  have  a  diameter  of  1.205  inches;  and 

(C)  shall  be  minted  to  the  specifications  for 
clad  half  dollar  coins  contained  in  section 
5112(b)  of  title  31,  United  States  Code. 

(2)  Design.— The  design  of  each  half  dollar 
coin  shall  be  emblematic  of  the  Old  World's 
contributions  to  the  Americas,  such  as  the 
horse  and  new  forms  of  architecture.  On  each 
such  half  dollar  there  shall  be — 

(A)  a  designation  of  the  value  of  the  coin; 

(B)  an  Inscription  of  the  years,  "1492-1992"; 
and 

(C)  Inscriptions  of  the  words  "In  God  We 
Trust",  "United  States  of  America",  "E 
Pluribus  Unum"  and  "Liberty". 

The  American  E^agle  shall  be  represented  on 
the  reverse  side  of  the  coin. 

(d)  Legal  Tender.— The  coins  Issued  under 
this  section  shall  be  legal  tender  as  provided 
In  section  5103  of  title  31,  United  States 
Code. 

(e)  Sources  of  Silver  Bullion.— The  Sec- 
retary shall  obtain  silver  for  the  coins  mint- 
ed under  this  section  only  from  stockpiles 
established  under  the  Strategic  and  Critical 
Material  Stockpiling  Act  (SO  U.S.C.  98  et 
seq.). 

(f)  Sources  of  Gold  Buluon.— The  Sec- 
retary shall  obtain  gold  for  the  coins  minted 
under  this  section  pursuant  to  the  authority 
of  the  Secretary  under  existing  law. 

(g)  Selection  of  Design.- The  design  for 
each  coin  shall  be  selected  by  the  Secretary, 
after  consultation  with  the  Christopher  Co- 
lumbus Quincentenary  Jubilee  Commission, 
created  by  the  Congress  in  1984,  and  the 
Commission  of  Fine  Arts. 

(h)  Sale  of  Coins.— 

(1)  Sale  price.— Notwithstanding  any 
other  provision  of  law,  the  coins  issued  under 
this  section  shall  be  sold  by  the  Secretary  at 
a  price  at  least  equal  to  face  value,  plus  the 
cost  of  designing  and  issuing  such  coins  (In- 
cluding labor,  materials,  equipment,  pro- 
motional and  overhead  expenses,  and  sur- 
charges). 

(2)  Bulk  sales.— The  Secretary  shall  make 
bulk  sales  at  a  reasonable  discount. 

(3)  Prepaid  orders  at  a  discount.— The 
Secretary  shall  accept  prepaid  orders  for  the 
coins  prior  to  the  issuance  of  such  coins. 
Sale  prices  with  respect  to  such  prepaid  or- 
ders shall  be  at  a  reasonable  discount. 

(4)  Surcharge  required.— All  sales  shall 
include  a  surcharge  of  $35  per  coin  for  the  5 
dollar  coins,  S7  per  coin  for  the  1  dollar 
coins,  and  SI  per  coin  for  the  half  dollar 
coins. 

(i)  Issuance  of  the  Coins.— 

(1)  Gold  coins.- The  5  dollar  coins  author- 
ized by  this  section  shall  be  issued  in  uncir- 
culated and  proof  qualities,  except  that  not 
more  than  1  facility  of  the  United  States 
Mint  may  be  used  to  strike  any  particular 
combination  denomination  and  quality. 

(2)  Silver  coins  and  clad  half  dollar.— 
The  1  dollar  and  clad  half  dollar  coins  au- 
thorized under  this  section  may  be  issued  in 
uncirculated  and  proof  qualities,  except  that 
not  more  than  1  facility  of  the  United  States 
Mint  may  be  used  to  strike  any  particular 
combination  of  denomination  and  quality. 

(3)  Commencement  date.— Issuance  of  the 
coins  may  commence  on  October  12, 1991 . 


(4)  Sunset  provision.— No  coins  shall  be 
minted  under  this  section  after  18  months 
from  the  actual  commencement  date. 

(j)  General  Waiver  of  Procurement  Reo- 
ulations.— No  provision  of  law  governing 
procurement  or  public  contracts  shall  apply 
to  the  procurement  of  goods  or  services  nec- 
essary to  carry  out  the  provisions  of  this  sec- 
tion. Nothing  in  this  subsection  relieves  any 
person  entering  into  a  contract  under  the  au- 
thority of  this  section  from  complying  with 
any  law  relating  to  equal  employment  oppor- 
tunity, except  that  no  business  shall  be  con- 
sidered to  be  subject  to  part  60  of  title  41, 
Code  of  Federal  Regulations  (relating  to 
equal  employment  opportunity  affecting 
governmental  contractors)  solely  because  of 
its  status  as  a  consignee  of  Mint  numismatic 
products. 

(k)  Distribution  of  Surcharges.- The 
Secretary  of  the  Treasury  shall  pay  quar- 
terly all  surcharges  received  ft-om  the  sale  of 
coins  issued  under  this  section  to  an  endow- 
ment fund  established  and  administered  as 
provided  In  section  4  of  this  Act. 

(1)  AuDrrs.— The  Comptroller  (General  of 
the  United  States  is  authorized  to  examine 
such  books,  records,  documents,  and  other 
data  of  the  Foundation  as  may  be  related  to 
the  expenditure  of  amounts  paid  under  sub- 
section (k). 

(m)  Coinage  Profft  Fund.— Notwithstand- 
ing any  other  provision  of  law— 

(1)  all  amounts  received  from  the  sale  of 
coins  issued  under  this  section  shall  be  de- 
posited In  the  coinage  profit  fund  in  the 
United  States  Treasury; 

(2)  the  Secretary  shall  pay  the  amount  au- 
thorized under  this  section  from  the  coinage 
profit  fund;  and 

(3)  the  Secretary  shall  charge  the  coinage 
profit  fund  with  all  expenditures  under  this 
section. 

(n)  Financial  Assurances.— 

(1)  No  NET  cost  to  the  GOVERNMENT.— The 

Secretary  shall  take  all  action  necessary  to 
ensure  that  the  issuance  of  the  coins  author- 
ized by  this  section  shall  result  in  no  net 
cost  to  the  United  States  Government. 

(2)  ADEQUATE  SECURTTY  FOR  PAYMENT  RE- 
QUIRED.—NO  coin  shall  be  issued  under  this 
section  unless  the  Secretary  has  received — 

(A)  full  pajrment; 

(B)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  fUU  pay- 
ment; or 

(C)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  In- 
stitution the  deposits  of  which  are  Insured 
by  the  Federal  Deposits  Insurance  Corpora- 
tion or  the  National  Credit  Union  Adminis- 
tration Board. 

SEC.       4.       THE       CHRISTOPHER       COLUMBUS 
QUINCENTENARY  SCHOLARSHIP 

FOUNDATION. 

(a)  In  General.— There  is  established,  as 
an  independent  establishment  of  the  execu- 
tive branch,  the  Christopher  Columbus 
Quincentenary  Scholarship  Foundation,  for 
the  purpose  of  developing,  directing,  and  sup- 
porting educational  activities  for  secondary 
students  and  postsecondary  students,  utiliz- 
ing funds  deposited  in  the  Christopher  Co- 
lumbus Quincentenary  Scholarship  Endow- 
ment Fund  (hereafter  referred  to  In  this  Act 
as  the  "Endowment  Fund"). 

(b)  Board  of  Trustees.— The  Foundation 
shall  be  under  the  supervision  and  direction 
of  a  Board  of  Trustees  (hereafter  referred  to 
in  this  Act  as  the  "Board")  to  be  composed 
of  13  members  as  follows: 

(1)  2  members  to  be  appointed  by  the  Ma- 
jority Leader  of  the  Senate, 

(2)  2  members  to  be  appointed  by  the  Mi- 
nority Leader  of  the  Senate, 
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(3)  2  members  to  be  appointed  by  the 
Speaker  of  the  House  of  Representatives. 

<4)  2  members  to  be  appointed  by  the  Mi- 
nority Leader  of  the  House  of  Representa- 
tives, and 

(5)  5  members  to  be  appointed  by  the  Presi- 
dent. 

A  vacancy  on  the  Board  shall  be  filled  in  the 
same  manner  as  the  original  appointment. 

(c)  Chairperson  and  Vice  Chairperson.— 
The  President  shall  desi^ate  a  Chairperson 
and  a  Vice  Chairperson  fhsm  among  the 
members  appointed  by  the  President. 

(d)  Terms  of  Office.— 

(1)  In  general.- E^ch  member  of  the  Board 
of  Trustees  shall  serve  for  a  term  of  6  years 
to  begin  from  the  date  of  expiration  of  the 
term  of  the  member's  predecessor,  if  any. 

(2)  Interim  appointments.— a  member  who 
Is  appointed  to  fill  a  vacancy  occurring  prior 
to  the  expiration  of  the  term  for  which  the 
member's  predecessor  was  appointed  shall 
serve  for  the  remainder  of  the  term. 

(3)  Initial  appointments.— Of  the  members 
first  appointed— 

(A)  4  shall  be  appointed  for  a  term  of  2 
years: 

(B)  5  shall  be  appointed  for  a  term  of  4 
years;  and 

(C)  4  shall  be  appointed  for  a  term  of  6 
years. 

as  designated  by  the  President. 

(e)  Compensation.- Members  of  the  Board 
shall  serve  without  pay.  but  shall  be  entitled 
to  reimbursement  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  In  the 
performance  of  their  duties  as  members  of 
the  Board. 

(f)  Powers.— The  Foundation  may- 
CD  appoint  and   fix   the  compensation   of 

such  personnel  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act,  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter in  of  chapter  53  of  title  5,  United 
States  Code,  relating  to  classification  of  po- 
sitions and  General  Schedule  pay  rates,  ex- 
cept that  in  no  case  shall  employees  (other 
than  the  Executive  Secretary)  be  com- 
pensated at  a  rate  in  excess  of  the  rate  of 
basic  pay  payable  for  GS-15  of  the  General 
Schedule: 

(2)  procure  temporary  and  Intermittent 
services  of  such  experts  and  consultants  as 
are  necessary  to  the  extent  authorized  by 
section  3109  of  title  5,  but  at  rates  not  in  ex- 
cess of  the  rate  of  baste  pay  payable  for  level 
rv  of  the  Elxecutlve  Schedule: 

(3)  prescribe  such  regulations  as  the  Foun- 
dation may  determine  to  be  necessary  gov- 
erning the  manner  in  which  Its  functions 
shall  be  carried  out: 

(4)  receive  money  and  other  property  do- 
nated, bequeathed,  or  devised,  without  condi- 
tion or  restriction  other  than  it  be  used  for 
the  purposes  of  the  Foundation:  and  to  use. 
sell,  or  otherwise  dispose  of  such  property 
for  the  purpose  of  carrying  out  its  functions: 

(5)  accept  and  utilize  the  services  of  vol- 
untary personnel  and  reimburse  them  for 
travel  expenses,  including  per  diem,  as  au- 
thorized by  section  5703  of  title  5,  United 
States  Code: 

(6)  enter  into  contracts,  grants,  or  other 
arrangements,  or  modifications  thereof,  to 
carry  out  the  provisions  of  this  Act,  and  such 
contracts  or  modifications  may,  with  the 
concurrence  of  two-thirds  of  the  members  of 
the  Board,  be  entered  into  without  perform- 
ance of  other  bonds,  and  without  regard  to 
section  3709  of  the  Revised  Statutes: 

(7)  make  advances,  progress,  and  other 
payments  which  the  Board  deems  necessary 
under  this  Act  without  regard  to  the  provi- 
sions of  section  529  of  title  31.  United  States 
Code; 


(8)  rent  office  space:  and 

(9)  conduct  programs  in  addition  to  the 
programs  described  in  this  Act  that  shall 
further  the  purposes  of  this  Act. 

SEC.  S.  EXECUTIVE  SECRETARY  OF  POUNDA'nON. 

(a)  Duties —The  Board  shall  appoint  an 
Executive  Secretary  of  the  Foundation  who 
shall  be  the  chief  executive  officer  of  the 
Foundation  and  carry  out  the  functions  of 
the  Foundation  subject  to  the  supervision 
and  direction  of  the  Board. 

(b)  Compfnsation  — The  Executive  Sec- 
retary of  the  Foundation  shall  be  com- 
pensated at  a  rate  of  basic  pay  determined 
by  the  Board  which  shall  not  exceed  the  rate 
payable  for  level  IV  of  the  Executive  Sched- 
ule. The  compensation  of  the  Executive  Sec- 
retary and  other  employees  of  the  Founda- 
tion shall  be  paid  exclusively  from  funds 
available  In  the  endowment  fund  Income. 

SEC.  «.  THE  ENDOWMENT  FUND. 

(a)  DEFiNmoNS.— For  the  purposes  of  this 
Act— 

(1)  Endowment  fund— The  term  "endow- 
ment fund"  means  a  fund,  established  and 
maintained  by  the  Foundation,  for  the  pur- 
pose of  generating  Income  for  the  programs 
assisted  under  this  Act. 

(2)  Endowment  fund  corpus.— The  term 
"endowment  fund  corpus"  means  an  amount 
equal  to  the  coin  surcharges  authorized  by 
this  Act. 

(3)  Endowment  fund  income.— The  term 
"endowment  fund  Income"  means  an  amount 
equal  to  the  total  value  of  the  endowment 
fund  minus  the  endowment  fund  corpus. 

(4)  Secondary  school.— The  term  "second- 
ary school"  has  the  same  meaning  given 
such  term  in  section  1471(21)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965. 

(5)  Secretary —The  term  "Secretary" 
means  the  Secretary  of  Education. 

(b)  Investments.— 

(1)  Nature  of  investments.- The  Founda- 
tion shall  invest  its  endowment  fund  corpus 
and  endowment  fund  Income  in  those  low- 
risk  instruments  and  securities  in  which  a 
regulated  Insurance  company  may  Invest 
under  the  law  of  the  District  of  Columbia, 
such  as  federally  insured  bank  savings  ac- 
counts or  comparable  interest  bearing  ac- 
counts, certificates  of  deposit,  money  mar- 
ket funds,  mutual  funds,  or  obligations  of 
the  United  States. 

(2)  Standard  of  care.— In  Investing  the 
endowment  fund  corpus  and  endowment  fund 
income,  the  Foundation  shall  exercise  the 
Judgment  and  care,  that  a  person  of  pru- 
dence, discretion,  and  intelligence  would  ex- 
ercise in  the  management  of  his  or  her  own 
business  affairs. 

(c)  Expenditures.— 

(1)  In  general.- The  Foundation  may  ex- 
pend Its  endowment  fund  Income  to  pay  for 
the  operation  of  the  Columbus  Scholars  and 
New  World  Summer  programs  described  in 
section  6,  and  compensation  of  the  Executive 
Secretary  and  other  employees  of  the  Foun- 
dation, as  prescribed  In  section  8(b)  and  sec- 
tion 4(f),  respectively.  Except  as  provided  in 
paragraphs  (2)  and  (3).  the  Foundation  shall, 
in  the  aggregate,  seek  to  avoid  expending  in 
excess  of  the  amount  necessary  to  maintain 
the  constant  dollar  value  of  the  endowment 
fund  corpus. 

(2)  Excess  EXPENorruRES.- The  Secretary 
is  authorized  to  permit  the  Foundation  to 
expend  more  than  the  amount  provided  in 
paragraph  (1)  whenever  the  Foundation  dem- 
onstrates that  such  expenditure  is  necessary 
because  of  a  financial  emergency,  such  as  a 
pending  Insolvency  or  a  temporary  liquidity 
problem. 

(3)  Expenditure  of  corpus.— Upon  the  ex- 
piration of  20  years  (I-om  the  date  of  the  last 
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deposit  of  coin  sale  surcharges  Into  the  en- 
dowment fund,  the  Secretary  Is  authorized 
to  permit  the  Foundation  to  withdraw  or  ex- 
pend the  endowment  fund  corpus  in  whole  or 
in  part,  as  provided  In  writing  by  the  Sec- 
retary, 
(d)  Enforcement.— 

(1)  Return  to  treasury.— After  notice  and 
an  opportunity  for  a  hearing,  the  Secretary 
is  authorized  to  recover  and  return  to  the 
Treasury  any  coin  surcharges  deposited  into 
the  endowment  fund  if  the  Secretary  finds 
that  the  Foundation- 

(A)  has  withdrawn  or  expended  any  endow- 
ment fund  corpus,  or  any  endowment  fund 
income,  in  excess  of  the  amount  authorized 
by  subsection  (c): 

(B)  has  failed  to  Invest  its  endowment  fund 
corpus  or  income  in  accordance  with  the  in- 
vestment standards  set  forth  in  subsection 
(b):  or 

(C)  has  failed  to  account  properly  to  the 
Secretary  concerning  investments  and  ex- 
penditures of  its  endowment  fund  corpus  or 
income. 

(2)  Amount  of  return.— If  the  Secretary 
takes  action  to  recover  funds  under  this  sub- 
section, the  Foundation  shall  return  to  the 
Treasury  of  the  United  States  an  amount 
equal  to  the  sum  of  the  coin  sale  surcharges 
deposited  into  the  endowment  fund  under 
this  Act,  plus  any  income  earned.  The  Sec- 
retary may  direct  the  Foundation  to  take 
other  appropriate  measures  to  remedy  any 
violation  of  this  Act  and  to  protect  the  fi- 
nancial interest  of  the  United  States. 

SEC.  7.  FOUNDA'nON  PROGRAMS. 

(a)  Columbus  Scholars.— 

(1)  Scholarships.— The  Foundation  shall 
award  scholarships  from  the  amount  avail- 
able in  the  endowment  fund  Income  to  stu- 
denta  who — 

(A)  best  embody  the  capacity  to  make  last- 
ing contributions  to  national  and  inter- 
national affairs,  as  demonstrated  by  excel- 
ling in  the  study  of  geography,  history,  lan- 
guages, and  international  affairs: 

(B)  demonstrate  exceptional  leadership 
abilities:  and 

(C)  meet  other  qualifications  prescribed  by 
the  Foundation. 

(2)  Designation.— Studenta  awarded  schol- 
arships under  this  section  shall  be  known  as 
"Columbus  Scholars". 

(3)  Eligibility.- In  addition  to  the  quali- 
fications contained  in  paragraph  (1),  in  order 
to  be  eligible  to  receive  a  scholarship,  a  stu- 
dent must  participate  in  the  New  World 
Summer  program  described  in  subsection  (b), 
and  demonstrate,  during  such  participation, 
leadership  and  the  potential  to  contribute  to 
national  and  international  studies  in  dis- 
ciplines such  as  geography,  history,  lan- 
guages, social  studies,  international  affairs, 
and  the  humanities. 

(4)  Stipends.— 

(A)  In  general.— Subject  to  subparagraph 
(B),  each  Columbus  Scholar  shall  receive  a 
stipend  that  Is  equal  to  the  cost  of  tuition, 
fees,  books,  room  and  board,  or  JIO.OOO, 
whichever  is  less,  for  each  year  of' full-time 
academic  study  that  the  Columbus  Scholar 
pursues. 

(B)  Reduction.— The  amount  of  the  stipend 
described  in  subparagraph  (A)  is  subject  to 
reduction  based  on  the  availability  of  funds 
and  changes  in  the  tuition  cost  index  com- 
piled by  the  National  Center  for  Educational 
Statistics. 

(C)  Maximum  period  of  award.— Stipends 
may  be  awarded  for  any  period  of  time  that 
the  Foundation  prescribes,  except  that  the 
period  may  not  exceed  4  academic  years. 

(D)  Recipient's  choice  of  instftution.- A 
Columbus    Scholar   may    attend   any    post- 
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secondary  institution  that  offers  courses  of 
study,  training,  or  other  educational  activi- 
ties related  to  geography,  history,  lan- 
guages, international  affairs  or  other  related 
fields  prescribed  by  the  Foundation. 

(b)  New  World  Summer.— 

(1)  Estabushment.— The  Foundation  is  au- 
thorized to  develop  and  operate  a  edu- 
cational program  entitled  "New  World  Sum- 
mer", in  which  secondary  school  students  se- 
lected by  the  Foundation  from  any  State  or 
territory  shall  participate,  at  sites  selected 
by  the  Foundation,  in  a  structured  program 
that  furthers  the  purposes  of  this  Act. 

(2)  NA-noNwiDE  competttion.- The  Founda- 
tion shall,  either  directly  or  by  contract, 
provide  for  a  nationwide  competition  to  se- 
lect participanta  for  the  New  World  Summer 
program. 

(3)  Criteria  for  Selection.— Participants 
in  the  New  World  Summer  program  shall  be 
selected  bated  on  their  demonstrated  out- 
standing achievements  in  the  areas  of  geog- 
raphy, languages,  social  studies,  history, 
international  affairs,  or  related  fields. 

(4)  Stipencs.— The  Foundation  may  award 
a  stipend  to  each  student  selected  to  partici- 
pate in  the  New  World  Summer  program  to 
defray  the  cost  of  attending  the  program. 

(c)  Authority  of  the  Secretary  of  Edu- 
cation.—The  Secretary  of  Education  is  au- 
thorized to  examine  the  activities  of  the 
Foundation  to  assure  that  the  legislative  in- 
tent of  this  Act  Is  properly  and  efficiently 
carried  out. 

SEC.  8.  Auons. 

The  activities  of  the  Foundation  under  this 
Act  may  be  audited  by  the  Comptroller  Gen- 
eral of  the  United  States.  The  Comptroller 
General  shall  have  access  to  all  books,  ac- 
counts, records,  reports,  files,  and  all  other 
papers  or  property  belonging  to  the  Founda- 
tion, pertaining  to  such  activities  and  nec- 
essary to  facilitate  the  audit. 
SEC. ».  ADMINISTRATIVE  PROVISIONS. 

(a)  Annual  Report.— The  Foundation  shall 
submit  to  the  Congress  and  to  the  Secretary 
of  Education  an  annual  report  of  its  oper- 
ations and  activities  under  this  Act. 

(b)  Status  of  Employees.— Members  of  the 
Board  of  Trustees,  the  Executive  Secretary, 
and  employees  of  the  Foundation  shall  not 
be  considered  Federal  employees  for  the  pur- 
poses of  the  provisions  of  title  5.  United 
States  Code. 

(c)  LiMiTiVrioN  ON  Further  Federal  Sup- 
port-Proceeds  from  the  sale  of  the  coins 
authorized  by  this  Act  shall  be  the  sole  Fed- 
eral contribution  to  the  Foundation.  No 
other  funds  are  authorized  to  be  appro- 
priated to  support  the  Christopher  Columbus 
Quincentenary  Scholarship  Foundation  or 
Ita  program*. 

(d)  Federal  Financial  assistance.- As- 
sistance provided  under  this  section  is  Fed- 
eral financial  assistance  for  purposes  of  title 
VI  of  the  Civil  RighW  Act  of  1964,  title  IX  of 
the  Education  Amendmenta  of  1972,  section 
504  of  the  Rehabilitation  Act  of  1973.  and  the 
Age  Discrimination  Act  of  1975. 

SEC.  10.  TERMINA'nON. 

(a)  Termination  of  Federal  Oversight.— 
Issuance  of  coins  pursuant  to  this  Act  and 
the  endowment  fund  created  by  this  Act 
shall  be  terminated,  if  the  Foundation,  at 
any  time,  pay?  to  the  Secretary  of  the  Treas- 
ury an  amouni.  equal  to — 

(1)  the  total  amount  received  by  the  Foun- 
dation from  the  sale  of  the  commemorative 
coins  authorized  by  this  Act:  plus 

(2)  income  earned  that  has  not  been  obli- 
gated for  authorized  activities. 

(b)  TERMINA-nON    OF    THE    FOUNDA'nON.— If 

the  FoundaSion  is  dissolved  and  it  has  not  at 


that  time  returned  to  the  Secretary  of  the 
Treasury  the  amount  specified  In  subsection 
(a),  the  Secretary  is  authorized- 
CD  to  liquidate  the  remaining  endowment 
fund  corpus  plus  any  other  asseta  of  the 
Foundation:  and 

(2)  to  retain  an  amount  equal  to  the  value 
of  the  total  coin  sale  surcharges  deposited  in 
the  endowment  fund  plus  any  income  earned 
that  has  not  been  obligated  for  authorized 
activities. 


By  Mr.  DIXON: 
S.  1726.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  restore  au- 
thority in  courts  to  naturalize  persons 
as  citizens;  to  the  Committee  on  the 
Judiciary. 

JUDICIAL  NATURALIZATION  AMENDMENTS 

Mr.  DIXON.  Mr.  President,  I  rise  to 
introduce  legislation  restoring  the 
longstanding  right  of  judges  to  admin- 
ister the  oath  of  allegiance  to  immi- 
grants eligible  for  naturalization  as 
citizens  of  the  United  States. 

Under  the  Immigrants  and  National- 
ity Act  of  1990,  the  exclusive  right  of 
judges  to  conduct  these  ceremonies 
would  be  stripped  in  favor  of  a  proce- 
dure in  which  the  individual  applicant 
could  choose  between  a  naturalization 
ceremony  conducted  by  a  Federal  or 
State  judge  or  a  ceremony  presided 
over  by  an  administrative  officer  of  the 
Immigration  and  Naturalization  Serv- 
ice. This  transfer  of  authority  would 
end  a  custom  that  has  been  valued  by 
the  courts  and  the  public  since  1906. 

The  Immigration  and  Nationality 
Act  made  the  change  in  order  to  ad- 
dress the  problem  of  backlogs  in  the 
naturalization  process.  However,  the 
proposed  change  goes  too  far.  It  effec- 
tively takes  judges  out  of  the  process. 
There  is  no  guarantee  that  any  individ- 
ual would  choose  a  judicial  ceremony.  I 
believe  the  presence  of  a  judge,  con- 
ducting the  ceremony  in  a  courtroom, 
lends  the  appropriate  sense  of  dignity 
and  respect  for  the  occasion.  Anyone 
who  has  been  to  a  swearing-in  cere- 
mony knows  full  well  the  importance 
with  which  the  applicants  and  judges 
who  conduct  the  ceremony  approach 
the  event.  If  judges  are  not  able  to  con- 
duct the  ceremony  in  a  timely  manner, 
then  it  is  appropriate  for  the  applicant 
to  choose  between  waiting  for  a  judi- 
cial ceremony  or  proceeding  with  a 
naturalization  ceremony  conducted  by 
an  administrative  officer  of  the  INS. 

Under  this  legislation,  the  balance  is 
maintained  between  the  importance  of 
a  judicial  ceremony  and  the  need  to 
naturalize  immigrants  speedily.  Judges 
would  have  an  exclusive  right  to  con- 
duct the  naturalization  ceremony  with- 
in 45  days  of  the  date  when  the  INS  has 
completed  and  approved  an  applicant's 
paperwork.  After  the  45-day  period,  an 
applicant  could  choose  between  a  judge 
or  an  administrative  officer  to  conduct 
the  ceremony. 

Mr.  President,  the  naturalization 
ceremony  is  a  once-in-a-lifetime  event. 
It  is   indeed  a  special   occasion.   The 


judges  who  conduct  these  ceremonies 
take  this  duty  seriously,  and  have  been 
conducting  this  most  precious  cere- 
mony with  distinction  since  1906.  There 
is  no  compelling  reason  to  take  them 
out  of  the  process  altogether.  This  leg- 
islation keeps  them  in  the  process,  and 
provides  sufficient  remedy  for  any 
backlogs  that  may  occur. 

I  urge  swift  enactment  of  this  legisla- 
tion, and  thank  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  legislation  be 
printed  at  this  point  in  the  Re(X)rd. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.1726 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Judicial 
Naturalization  Amendments  of  1991". 

SEC.  2.  RESTORING  NATURALIZA'nON  AUTHOR- 
ITY TO  COURTS. 

(a)  In  General.— Subsections  (a)  and  (b)  of 
section  310  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1421).  as  amended  by  section 
401(a)  of  the  Immigration  Act  of  1990,  are 
amended  to  read  as  follows: 

"(a)  In  General.— Subject  to  subsection 
(b),  the  authority  to  naturalize  persons  as 
citizens  of  United  States  is  conferred  upon 
the  Attorney  General  and,  to  the  extent  and 
in  the  manner  specified  in  subsection  (b), 
upon  eligible  naturalization  courta. 

"(b)  Authority  in  Courts.— 

"(D  Jurisdiction.— 

"(A)  General  jurisdiction.- Each  eligible 
court  described  in  paragraph  (5)  shall  have 
authority  to  naturalize  persons  residing 
within  the  Jurisdiction  of  the  court. 

"(B)  Exclusive  authortty.— An  eligible 
court  described  in  paragraph  (5)  that  wishes 
to  have  exclusive  authority  to  naturalize 
persons  residing  within  the  Jurisdiction  of 
the  court  during  the  period  described  in 
paragraph  (3)(A)(i)  shall  notify  the  Attorney 
General  of  such  wish  and,  subject  to  this  sub- 
section, shall  have  such  exclusive  authority 
to  naturalize  such  persons  during  such  pe- 
riod. 

"(2)  iNFORMA-nON.- 

"(A)  General  information.— In  the  case  of 
a  court  exercising  authority  under  paragraph 
(1),  in  accordance  with  procedures  estab- 
lished by  the  Attorney  General— 

"(1)  the  court  or  the  applicant  for  natu- 
ralization shall  notify  the  Attorney  General 
of  the  intent  to  be  naturalized  before  the 
court,  and 

"(il)  the  Attorney  General  shall  forward  to 
the  court  (not  later  than  10  days  after  the 
date  of  approval  of  an  application  for  natu- 
ralization in  the  case  of  a  court  which  has 
provided  notice  under  paragraph  (D(B))  such 
Information  as  may  be  necessary  to  provide 
for  the  naturalization  of  the  person,  includ- 
ing the  administration  of  the  oath  of  alle- 
giance under  section  337(a)  and  the  prepara- 
tion and  issuance  of  a  certificate  of  natu- 
ralization. 

"(B)  Assignment  of  individuals  in  the 
CASE  OF  exclusive  AUTHORITY.— If  an  eligible 
court  has  provided  notice  under  paragraph 
(IKB),  the  Attorney  General  shall  inform 
each  person  (residing  within  the  Jurisdiction 
of  the  court),  at  the  time  of  the  approval  of 
the  person's  application  for  naturalization, 
of— 
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"(l)  the  court's  exclusive  authority  to  nat- 
uralise such  a  person  during  the  period  specl- 
fled  Id  para«rraph  (3)(A)(t).  and 

"(11)  the  date  or  dates  (If  any)  under  para- 
graph (3hB)  on  which  the  court  Intends  to 
naturalize  jwrsons. 

If  more  than  one  eligible  court  in  an  area  has 
provided  notice  under  paragraph  (IHB).  the 
Attorney  General  shall  permit  the  person,  at 
the  time  of  the  approval,  to  choose  the  court 
to  which  the  Information  will  be  forwarded 
for  naturalization  under  this  section. 

"(8)  Scope  of  exclusive  authoiuty.— 

"(A)   LlMrrED   PERIOD   AND  ADVANCE  NOTICE 

REQUIRED.— The  exclusive  naturalization  au- 
thority of  a  court  under  paragraph  (1)(B) 
shall  apply  with  respect  to  a  person  only— 

"(1)  during  the  45-day  period  beginning  on 
the  date  on  which  the  person's  application 
for  naturalization  is  approved  by  the  Attor- 
ney General,  and 

"(11)  if  the  court  has  notified  the  Attorney 
General,  prior  to  the  date  of  approval  of  such 
application,  of  the  day  or  days  (during  such 
45-day  period)  on  which  the  court  intends  to 
naturalize  persons. 

"(B)  A'JTHORmf  OF  ATTORNEY  GENERAL.— 

"(1)  Notice  to  courts— Subject  to  sub- 
paragraph (C).  the  Attorney  General  shall 
not  provide  for  the  naturalization  of  a  person 
under  subsection  (a)  during  the  period  in 
which  exclusive  naturalization  authority  is 
exercised  to  an  eligible  court  under  this  sub- 
section with  respect  to  that  person. 

"(C)  Waiver  of  exclusive  AUTHORrry  — 
Notwithstanding  the  previous  provisions  of 
this  paragraph,  a  court  may  waive  exclusive 
authority  to  naturalize  a  person  under  this 
subsection  if  the  Attorney  General  has  not 
provided  the  court  with  notice  of  the  ap- 
proval of  the  person's  application  for  natu- 
ralization within  a  reasonable  time  before 
the  date  scheduled  by  the  court  for  such  nat- 
uralization. 

"(4)  Issuance  of  certificates.— Eiich 
court  exercising  naturalization  authority 
under  this  subsection  shall  provide  for  the  is- 
suance of  certificates  of  naturalization  at 
the  time  of  administration  of  the  oath  of  al- 
legiance. 

'•;5)  Eligible  courts.— For  purposes  of  this 
section,  the  term  eligible  court'  means— 

"(A)  a  District  Court  of  the  United  States 
In  any  State,  or 

"(B)  any  court  of  record  In  any  State  hav- 
ing a  seal,  a  clerk,  and  jurisdiction  in  ac- 
tions in  law  or  equity,  or  law  and  equity,  in 
which  the  amount  in  controversy  is  unlim- 
lt«l.". 

(b)  Conforming  Amendments.— 

(1)  Name  changes —Section  336(e)  of  such 
Act  (8  use.  1447(ei)  is  amended  by  striking 
"as  part  of  the  administration  by  a  court  of 
the  oath  of  allegiance  under  section  337(a)" 
and  inserting  "as  part  of  the  naturalization 
of  any  person  by  a  court  under  section 
310(b)". 

(2)  Certificates  of  naturauzation.— Sec- 
tion 338  of  such  Act  (8  U.S.C.  1449)  Is  amend- 


(A)  by  Inserting  "(or.  In  the  case  of  natu- 
ralization under  section  31(Xb).  f^om  the 
clerk  of  the  naturalization  court)"  after  "At- 
torney General"  the  first  place  it  appears. 

(B)  by  Inserting  "(or  the  clerk  of  the 
court)"  after  "of  an  immigration  officer". 
and 

(C)  by  inserting  "(or  the  court)"  after  "De- 
partment of  Justice". 

(3)  Functions  of  clerks —Section  339(a)  of 
such  Act  (8  use.  1450(a))  is  amended— 

(A)  in  the  matter  before  paragraph  (1).  by 
striking  "that  administers  oaths  of  alle- 
giance   under    section    337"    and    inserting 


"that    naturalizes    persons    under    section 
310(b)". 

(B)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  issue  to  each  person  admitted  by  the 
court  to  citizenship  a  certificate  of  natu- 
ralization and  to  forward  to  the  Attorney 
General  within  30  days  after  the  close  of  the 
month  In  which  such  certificate  was  Issued, 
a  duplicate  thereof,  and  to  make  and  retain 
in  the  clerk's  office  a  record  for  each  certifi- 
cate so  issued  of  all  the  essential  facts  set 
forth  in  such  certificate,  and  to  forward  a 
duplicate  of  each  such  record  to  the  Attor- 
ney General  within  30  days  after  the  close  of 
the  month  in  which  such  certificate  was  is- 
sued,". 

(C)  in  paragraph  (2).  by  striking  "such  an 
oath  is  administered"  and  "oath  was  admin- 
istered" and  Inserting  "such  a  certificate  is 
Issued"  or  "certificate  was  Issued",  respec- 
tively. 

(D)  by  striking  "and"  at  the  end  of  para- 
graph (3). 

(E)  by  redesignating  paragraph  (4)  as  para- 
graph (5). 

(F)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  be  responsible  for  all  blank  certifi- 
cates of  naturalization  received  by  them 
Trom  time  to  time  trom  the  Attorney  Gen- 
eral and  shall  account  to  the  Attorney  Gen- 
eral for  them  whenever  required  to  do  so.", 
and 

(G)  by  adding  at  the  end  the  following: 
"No  certificate  of  naturalization  received  by 
any  clerk  of  court  which  may  be  defaced  or 
Injured  In  such  manner  as  to  prevent  its  use 
as  herein  provided  shall  in  any  case  be  de- 
stroyed, but  such  certificates  shall  be  re- 
turned to  the  Attorney  General.". 

(4)  Fees.- Section  344  of  such  Act  (8  U.S.C. 
1455)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(f)  The  Attorney  General  shall  pay  over 
to  courts  naturalizing  persons  under  this 
title  one-half  of  all  fees,  up  to  the  sum  of 
$40,000.  described  in  subsection  (a)(1)  col- 
lected by  the  Attorney  General  with  respect 
to  persons  naturalized  by  the  respective 
courts  during  each  fiscal  year.". 

(c)  Effective  Date.— The  amendments 
made  by  this  Act  shall  take  effect  on  Octo- 
ber 1.  1991. 


By  Mr.  GORTON  (for  himself  and 
Mr.  ADAMS): 
S.  1727.  A  bill  to  allow  Major  League 
Baseball  teams  In  smaller  markets  to 
compete  financially  with  teams  in 
larger  markets;  to  the  Committee  on 
the  Judiciary. 

MAJOR  league  baseball  EQUrfY  ACT 

Mr.  GORTON.  Mr.  President,  today, 
along  with  Senator  Adams,  I  am  Intro- 
ducing a  bill  designed  to  ensure  com- 
petitive major  league  baseball  across 
the  country  for  many  years  to  come. 

This  bill  will  benefit  the  smaller 
market  teams  of  major  league  baseball. 
All  of  these  teams  are  facing  a  cost  spi- 
ral that  consists  of  skyrocketing  sala- 
ries and  rampant  free  agency:  however, 
larger  market  teams  are  able  to  con- 
trol these  cost  spirals  because  of  their 
local  broadcast  revenues. 

New  York  epitomizes  this  dominance: 
the  Yankees  have  a  local  cable  tele- 
vision contract  that  will  pay  them  $55 
million  a  year.  Marge  Schott,  owner  of 
the  Cincinnati  Reds,  recently  said,  "We 


will  not  have  baseball  in  small  towns 
like  Cincinnati.  We  can't  compete  with 
what  New  York  gets  from  cable.  It's 
going  to  be  that  baseball  is  only  going 
to  be  in  the  big  cities." 

Baseball  is  the  national  pastime,  it 
brings  together  the  entire  country. 
Baseball  allows  Seattle  to  relate  to  Ar- 
lington, TX,  Kansas  City,  MO,  and  New 
York,  NY— three  entirely  different 
cities. 

Baseball  is  not  only  a  unifying  ele- 
ment for  the  Nation,  It  Is  a  benefit  to 
each  conununlty  that  has  a  major 
league  baseball  team.  For  example,  in 
Seattle  the  Mariners  donate  almost  SI 
million  in  chairltable  contributions 
such  as  collectibles  for  auctions,  free 
tickets  for  Seattle's  schools,  and 
speaking  tours.  This  is  not  to  mention 
the  additional  countless  hours  that  in- 
dividual team  members  spend  with  the 
community's  youth  and  participating 
in  charity  events. 

Currently,  the  Seattle  Mariners  are 
In  dire  financial  straits.  This  bill,  how- 
ever, will  not  solve  their  problems  In 
the  short  run.  In  order  to  keep  the 
Mariners  in  Seattle,  the  local  business 
community  and  local  governmental 
leaders  must  put  together  a  combined 
effort  to  save  the  Mariners.  It  is  a  local 
challenge  which  can  only  be  met  in  Se- 
attle. 

Major  league  baseball  is  the  only 
major  professional  sports  league  that 
does  not  have  a  plan  to  combat  the 
cost  spiral,  mentioned  earlier,  or  this 
economic  stratification.  The  NFL 
shares  all  broadcast  revenue  equally, 
and  the  NBA  has  a  players'  salary  cap. 

This  legislation  is  necessary  because 
of  economic  stratification  between 
larger  and  smaller  market  teams  in 
major  league  baseball.  It  sets  out  a 
plan  to  rectify  this  stratification.  This 
plan  will  redistribute  local  broadcast 
revenue.  Currently,  each  team  is  free 
to  negotiate  its  own  local  broadcasting 
contract  and  keep  100  percent  of  the 
revenue.  This  plan  would  divide  local 
broadcast  revenues  of  home  games,  80 
percent  to  the  team  negotiating  the 
contract  and  20  percent  to  the  league 
to  be  distributed  equally  among  the 
teams  in  the  league;  and  it  would  di- 
vide locil  broadcast  revenue  of  away 
games,  20  percent  to  the  team  negotiat- 
ing the  contract  and  80  percent  to  the 
league  to  be  distributed  equally  among 
the  teams  in  the  league.  In  addition, 
this  bill  would  require  all  broadcast 
revenue  gained  from  national  cable 
broadcasts,  be  equally  divided  among 
the  teams  In  the  league.  Should  major 
league  baseball  fail  to  comply  with  this 
redistribution  of  revenue,  then  major 
league  baseball  will  be  subject  to  the 
same  antitrust  laws  as  the  NFL  and 
NBA. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  text  of  the  bill  be  printed  in 
the  Record  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 


September  19.  1991 

S.  1727 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentativet  of  the  United  States  of  America  in 
Congress  assembled. 

SHORT  TTTLE 

Section  l.  This  Act  may  be  cited  as  the 
"Major  League  Baseball  Equity  Act". 
findings 

Sec.  2.  the  Congress  finds  that— 

(1)  Major  League  Baseball  Is  becoming  in- 
creasingly stratified  in  terms  of  the  relative 
economic  power  of  its  teams; 

(2)  the  carrent  practice  of  gate  receipt  rev- 
enue sharing  in  both  the  American  League 
and  National  League  also  works  to  the  com- 
petitive advantage  of  the  teams  In  the  larger 
markets:  and 

(3)  the  Major  League  Baseball  teams  in  the 
larger  markets  have  a  competitive  advan- 
tage over  other  Major  League  Baseball  teams 
in  their  ability  to  negotiate  favorable  inde- 
pendent broadcasting  contracts. 

DEFINmONS 

Sec.  3.  la  this  Act,  the  term— 

(1)  "antitrust  laws"  has  the  meaning  given 
such  term  under  section  4  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  44): 

(2)  "independent  broadcasting  contract" 
means  any  contract,  entered  into  independ- 
ently by  or  on  behalf  of  a  Major  League 
Baseball  team,  for  the  transmission  of  one  or 
more  games  of  that  Major  League  Baseball 
team  by  means  of  television  broadcast,  cable 
television  transmission,  or  radio  broadcast; 

(3)  "Lea^e"  means  the  league  of  profes- 
sional baseball  teams  known  as  the  Amer- 
ican League  or  the  league  of  professionsU 
baseball  teams  known  as  the  National 
League:  and 

(4)  "Major  League  Baseball"  means  both 
Leagues,   i 

pimposE 
SEC.  4.  The  purpose  of  this  Act  is  to  create 
equity  within  Major  League  Baseball,  by  pro- 
viding teams  in  smaller  markets  the  oppor- 
tunity to  compete  financially  with  the  teams 
in  the  larger  markets. 

broadcasting  REVENUE  SHARING 

SEC.  5.  (a)  Any  revenue  generated  pursuant 
to  an  independent  broadcasting  contract 
should  be  shared  in  accordance  with  the  re- 
quirements of  this  section. 

(b)  Except  In  the  case  of  revenue  generated 
as  a  result  of  nationally  transmitted  cable 
television,  the  Major  League  team  that  is 
party  to  sach  contract  shall  receive — 

(1)  80  percent  of  the  revenue  from  the 
transmission  of  the  home  games  of  that 
team;  and 

(2)  20  percent  of  the  revenue  from  the 
transmission  of  games  in  which  that  team  is 
the  visiting  team. 

(c)  All  other  revenue  generated  pursuant  to 
such  contract.  Including  all  revenue  from  na- 
tionally transmitted  cable  television,  shall 
be  divided  equally  among  the  other  teams  of 
the  League  of  which  the  contracting  team  is 
a  member.  E^ch  League  shall  establish  ac- 
counts for  the  deposit  of  revenue  to  which 
this  subsection  applies  and  shall,  at  regular 
Intervals,  distribute  the  correct  shares  of 
such  revenue. 

PENALTY 

Sec.  6.  Unless  Major  League  Baseball  has, 
prior  to  the  beginning  of  the  1993  baseball 
season,  established  and  implemented  a  pro- 
gram under  which  any  revenue  generated 
pursuant  to  Independent  broadcasting  con- 
tracts is  shared  in  accordance  with  section  5, 
the  antitrust  laws  shall  apply  to  Major 
League  Baseball,  each  League,  and  all  Major 
League  Baseball  teams. 
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By  Mr.  HELMS: 
S.  1728.  A  bill  to  suspend  until  Janu- 
ary 1,  1995,  the  duty  on  secondary  butyl 
chloride;  to  the  Committee  on  Finance. 

SUSPENSION  OF  DUTY  ON  BUTTi'L  CHLORIDE 

Mr.  HELMS.  Mr.  President,  today  I 
am  introducing  legislation  to  extend 
through  1994  the  duty  suspension  for  a 
substance  called  secondary  butyl- 
chloride.  Congressman  Cass  Bal- 
LENGER  has  likewise  introduced  a  com- 
panion bill  (H.R.  1990)  in  the  House  on 
behalf  of  FMC  Lithco.  in  Gastonia,  NC. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  factsheet  explaining  the  na- 
ture and  uses  of  secondary  butyl  chlo- 
ride be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  fact- 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Factsheet 

Product  name:  Secondary  Butyl  Chloride. 

Alternate  name:  2-Chlorobutane. 

Chemical  formula:  C«HgCl. 

Import  tariff  classification:  HTS  2903.19.50: 
tariff  rate— 18%. 

CAS  registry  number:  78-8&-4. 

SECONDARY  BUTYL  CHLORIDE 

Secondary  butyl  chloride  has  limited  ap- 
plications and  is  not  considered  widely  used 
commodity.  World  demand  is  primarily  in 
Europe,  the  United  States,  and  to  a  minor 
degree  In  Japan.  A  major.  If  not  the  only  ap- 
plication, is  as  a  feedstock  in  the  production 
of  secondary  butylllthlum. 

SECONDARY  BUTYLLfrHIUM 

Applications 

Secondary  butyllithium  has  several  lim- 
ited applications  which  are  sensitive  to 
world  competition.  Special  purpose  syn- 
thetic butyl  rubber  is  catalyzed  using  sec- 
ondary butyllithium.  A  major  outlet  for  this 
special  rubber  is  in  shoe  sales. 

Other  markets  for  these  special  purpose 
synthetic  butyl  rubbers  include  injection 
molded  parts,  for  example — automobile  trim 
pieces  designed  to  reduce  weight  and  cushion 
Impact;  specialty  adhesive  formulations  for 
aerospace/military  applications;  and  cable 
jacketing  for  undersea  and  underground  con- 
ditions. 

The  polyethylene  industry  is  undergoing 
major  changes  as  new  high  strength,  tear  re- 
sistant linear  low  density  polyethylene 
(LLDPE)  compounds  are  becoming  available. 
These  compounds  offer  advantage  in  their 
specially  engineered  properties  tailored  for 
si>ecial  applications.  A  common  example  is 
tear  resistant  trash  bags  which  can  be  pro- 
duced thinner,  yet  stronger,  than  bags  pro- 
duced with  polyethylene  compounds  pre- 
viously available. 

One  method  of  producing  LLDPE's  requires 
secondary  butyllithium  as  a  co-catalyst.  A 
competitive  catalyst  system  is  Imported 
from  Europe  displacing  U.S.  produced  sec- 
ondary butyllithium.  This  competitive  cata- 
lyst system  is  imported  with  3.7%  tariff 
duty. 


By  Mr.  KENNEDY  (for  himself, 

Mr.  SIMON,  Ms.  MncuLSKi.  and 

Mr.  PRYOR): 

S.  1729.  A  bill  to  amend  the  I*ublic 

Health    Service    Act    to    require    drug 

manufactures     to     provide    affordable 

prices  for  drugs  purchased  by  certain 

entities  funded  under  the  Public  Health 


Service  Act,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

PUBUC  HEALTH  CLINIC  PRUDENT 
PHARMACEUTICAL  PURCHASING  ACT 

Mr.  KENNEDY.  Mr.  President,  last 
year.  Congress  required  that  discount 
drug  prices  made  available  by  pharma- 
ceutical manufactures  to  certain  fa- 
vored large  volume  purchasers  should 
also  be  made  available  to  State  Medic- 
aid Programs.  This  initiative  is  now 
providing  much  needed  financial  relief 
to  Medicaid  while  at  the  same  time  im- 
proving access  of  our  most  vulnerable 
citizens  to  needed  drug  therapies. 

Last  year's  legislation,  however,  did 
not  extend  the  discount  to  other 
groups  of  purchasers  who  deserve  it: 
Public  Health  Service  Act  clinics,  such 
as  community  and  migrant  health  cen- 
ters, drug  treatment  centers,  family 
planning  clinics,  and  Ryan  White  AIDS 
grantees,  which  also  serve  the  Nation's 
most  vulnerable  citizens. 

Unfortunately,  to  offset  the  loss  of 
profits  from  Medicaid  drug  manufac- 
tvirers  have  increased  their  prices  to 
other  purchasers. 

As  a  result,  many  Public  Health 
Service  Act  clinics  have  reported  sig- 
nificant price  increases  In  recent 
months.  Community  Health  Centers  In 
Texas  have  been  told  by  one  manufac- 
turer that  prices  for  their  drugs  will  In- 
crease by  at  least  one-third,  and  possi- 
bility by  as  much  as  350  percent.  Fam- 
ily planning  clinics  in  many  States 
have  also  reported  huge  price  in- 
creases. One  large  family  planning 
clinic  in  Massachusetts  reports  that 
one  manufacturer  has  Increased  in 
price  for  a  widely  used  antifungal 
cream  by  93  percent.  The  director  of  re- 
productive health  for  the  Mls.sl8slppi 
Department  of  Public  Health  estimates 
that  the  price  hikes  will  cost  her  pro- 
gram an  additional  $250,000  for  cral 
contraceptives  alone. 

The  National  Association  of  State 
Alcohol  and  Drug  Abuse  Directors,  who 
oversee  drug  treatment  clinics,  reports 
that  methadone  prices  have  doubled 
this  year.  These  increases  follow  on  the 
heels  of  normal  Increases  last  year  of 
40  percent  for  this  essential  drug.  A 
White  House  official.  Dr.  Herbert 
Klebar,  Deputy  National  Drug  Control 
Policy  Director,  has  warned  that  "This 
could  eat  up  millions  in  new  treatment 
money  *  *  *.  An  increase  of  this  mag- 
nitude could  have  a  major  impact  on 
the  number  of  patients  that  could  be 
treated." 

Public  Health  Service  Act  clinics 
have  the  worst  of  both  worlds.  They  are 
not  able  to  receive  the  same  discount 
prices  as  Medicaid  payers,  and  they  are 
being  forced  to  accept  much  larger 
than  normal  price  increases  for  pre- 
scription drugs.  Even  these  normal 
price  increases  for  drugs  have  been 
more  than  twice  the  rate  of  general  in- 
flation. 

This  bill  will  extend  the  Medicaid 
discount  prices  to  Public  Health  Serv- 
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ice  Act  clinics.  In  addition,  the  bill  at- 
tempts to  relieve  excessive  price  in- 
creases on  the  clinics  by  authorizing 
the  Secretary  of  HHS  to  attempt  to  ne- 
gotiate with  the  drug  companies  to  vol- 
untarily restore  the  prices  in  effect  be- 
fore passage  of  the  Medicaid  drug  pro- 
vision. Indexed  for  inflation. 

I  want  to  make  clear  that  this  legis- 
lation extends  the  discount  drug  prices 
only  to  a  short  list  of  grantees  who 
purchase  and  dispense  drugs  to  low  in- 
come individuals,  not  to  all  grantees 
under  the  Public  Health  Service  Act. 
The  Congressional  Budget  Office  has 
estimated  that  the  rebate  program  will 
save  these  clinics  $30  million  each 
year.  This  is  real  money  to  these  pro- 
grams that  are  caught  by  rising  health 
care  costs,  but  it  is  only  a  drop  in  the 
bucket  for  the  pharmaceutical  indus- 
try. In  a  hearing  before  the  Senate 
Committee  on  Labor  and  Human  Re- 
sources last  year,  it  was  estimated  that 
the  industry  spends  over  S5  billion  each 
year  on  advertising  and  marketing 
alone. 

The  bill  does  not  technically  require 
drug  manufacturers  to  offer  discount 
drug  prices  to  the  clinics.  Rather,  the 
sale  of  drugs  to  all  Public  Health  Serv- 
ice Act  grantees  is  conditioned  on  the 
signing  of  a  rebate  agreement  to  pro- 
vide discounts  to  the  clinics.  This  is 
the  same  approach  taken  by  the  Medic- 
aid rebate  program. 

This  proposal  will  not  place  an  undue 
administrative  burden  on  drug  manu- 
facturers. Because  the  Secretary  of 
HHS  is  required  to  bundle  the  rebate 
requests,  the  companies  will  each  have 
to  prepare  only  one  rebate  check  quar- 
terly, compared  with  50  checks  under 
the  existing  Medicaid  Rebate  Program. 
The  bill  also  includes  important  safe- 
gruards,  such  as  strict  prohibitions 
against  any  resale  of  drugs  or  double 
counting  of  rebates  in  the  cases  where 
individuals  served  by  the  clinic  are 
Medicaid  beneficiaries. 

The  rebate  amounts  are  defined  to 
avoid  the  phenomenon  referred  to  by 
the  drug  industry  as  the  spiral  of 
death,  that  is.  an  interaction  between 
two  drug  rebate  programs  which  cause 
drug  prices  to  spiral  downward  over 
time. 

The  current  controversy  surrounding 
the  method  by  which  the  Medicaid  drug 
discount  is  calculated  is  not  addressed 
by  this  bill.  The  intent  of  this  legisla- 
tion is  to  provide  access  to  Medicaid 
discount  prices  for  public  health  clin- 
ics, not  to  rewrite  the  Medicaid  rebate 
provision.  Thus,  this  bill  has  no  effect 
on  the  Medicaid  Program. 

This  legislation  is  supported  by  the 
affected  clinic  groups,  including  the 
National  Association  of  Community 
Health  Centers,  the  National  Associa- 
tion of  Community  Mental  Health  Cen- 
ters, the  National  Family  Planning  and 
Reproductive  Health  Association,  the 
National  Association  of  State  and 
Local  Alcohol  and  Drug  Abuse  Direc- 


tors, and  the  Northeast  Regional  Meth- 
adone Treatment  Coalition.  In  addi- 
tion, the  legislation  is  supported  by 
health  professional  groups  such  as  the 
American  College  of  Obstetricians  and 
Gynecologists,  and  the  American 
Nurses'  Association.  The  Children's  De- 
fense Fund,  the  AIDS  Action  Council, 
the  American  Public  Health  Associa- 
tion, the  National  Episcopal  Coalition, 
the  Human  Rights  Campaign  Fund,  the 
National  Gay  and  Lesbian  Task  Force, 
the  AIDS  National  Interface  Network, 
and  the  Alan  Guttmacher  Institute 
also  support  this  bill. 

I  urge  my  colleagues  to  join  me  in 
sponsoring  this  legislation.  There  is  no 
justification  for  denying  Medicaid  dis- 
counts to  public  health  clinics.  These 
clinics  represent  only  2  percent  of  the 
drug  market  compared  to  Medicaid. 
But  the  discount  issue  is  critical  to 
clinics  throughout  the  country  which 
operate  on  shoestring  budgets,  but  are 
the  front  line  defense  in  the  war  on 
drugs  and  disease  for  large  numbers  of 
our  citizens  who  need  help  the  most. 

Congressman  RON  Wyden  of  Oregon, 
who  last  year,  along  with  Senator 
Pryor  of  Arkansas  sponsored  the  Med- 
icaid rebate  legislation,  is  introducing 
a  companion  bill  in  the  House.  I  par- 
ticularly want  to  commend  Senator 
Pryor  and  Congressman  Wyden  for 
their  outstanding  leadership  in  improv- 
ing access  to  affordable  drugs  for  our 
Nation's  most  vulnerable  citizens. 

I  look  forward  to  the  early  enact- 
ment of  the  Public  Health  Clinic  Af- 
fordable Drug  Act. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1729 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  tlie  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  •'Public 
Health  Clinic  Prudent  Pharmaceutical  Pur- 
chasing Act". 

SEC.  2.  REBATES  FOR  THE  PURCHASE  OF  CER- 
TAIN DRUGS. 

Title  XXI  of  the  Public  Health  Service  Act 
(42  U.S.C.  300aa-l  et  aeq.)  Is  amended— 

(1)  In  the  title  heading  bv  Inserting  "AND 
CERTAIN  DRUG  PURCHASES   ,  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  part: 

"Pan  E—RebaUs  For  The  Purchase  of  Certain 
Drugs 

-SEC.   2141.    REBATES   FOR  THE   PURCHASE   OF 
CERTAIN  DRUGS. 

"(a)  Requirement— An  entity  that  re- 
ceives funds  under  this  Act  may  not  pur- 
chase any  drug  or  biological  described  In 
such  subsection  trom  a  manufacturer  unless 
there  is  in  effect  an  agreement  with  the  Sec- 
retary that  requires  the  manufacturer  to 
provide  a  rebate,  as  determined  under  sub- 
section (c).  to  a  covered  entity  for  the  pur- 
chase of  such  a  drug,  except  that  such  a  re- 
bate may  not  be  required  In  the  case  of  any 
drug  provided  to  an  individual  for  which  re- 
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Imbursement  has  been  made  under  title  XIX 
of  the  Social  Security  Act. 

"(b)  Covered  ENTmEs— A  drug  of  the  type 
described  in  subsection  (a)  shall  be  a  drug  as 
defined  In  section  1927(k)<2)  of  the  Social  Se- 
curity Act.  and  any  over  the  counter  drug  or 
birth  control  device,  that  is  purchased  and 
dispensed  by— 

"(1)  a  migrant  health  center  receiving  as- 
sistance under  section  329; 

"(2)  a  community  health  center  receiving 
assistance  under  section  330: 

"(3)  an  entity  receiving  assistance  under 
section  340: 

•(4)  an  alcohol  or  drug  treatment  entity  or 
mental  health  entity  receiving  assistance 
under  title  V  or  title  XIX; 

"(5)  a  family  planning  project  described  In 
section  1001; 

"(6)  an  entity  receiving  assistance  under 
title  XXVI; 

"(7)  a  black  lung  clinic  fUnded  under  this 
Act;  and 

"(8)  a  clinic  that  treats  sexually  transmit- 
ted diseases  and  Is  funded  under  section  318. 

"(c)  AMOUNT.— The  amount  of  a  rebate  de- 
scribed in  subsection  (a)  shall  be  the  dif- 
ference between  the  average  price  paid  by 
the  covered  entity  described  in  subsection 
(b)  for  the  druK  during  the  calendar  quarter 
or  other  applicable  reporting  period  and— 

"(1)  the  price  negotiated  with  the  covered 
entity  making  the  purchase:  or 

"(2)  the  Medicaid  price  determined  after 
making        adjustments        under        section 
1927(c)(1)(C)  of  the  Social  Security  Act  for 
such  drug: 
whichever  is  lowest. 

"(d)  Negotiation  of  Contracts.— The  Sec- 
retary shall  attempt,  on  behalf  of  and  in  co- 
operation with  covered  entities  receiving  as- 
sistance under  this  Act  as  described  in  sub- 
section (b),  to  negotiate  new  contracts  or  re- 
negotiate current  contracts  for  drugs  and 
biologicals  purchased  or  dispensed  by  such 
entities  with  a  view  toward  achieving  a  price 
comparable  to.  or  lower  than,  the  price 
charged  such  entities  by  the  manufacturer 
on  September  1.  1990.  increased  by  the  fiscal 
year  1991  consumer  price  index,  as  deter- 
mined by  the  Secretary; 

"(e)  Claims  and  Payment.— 

"(1)  Submission  of  claim — 

"(A)  In  general.— Each  covered  entity  eli- 
gible for  a  rebate  under  this  section  shall 
submit  to  the  Secretary  a  rebate  claim  for 
the  total  number  of  dosage  form  units  of 
each  drug  purchased,  and  the  average  price 
paid  for  each  such  units,  during  a  period 
which  is  no  later  than  60  days  after  the  end 
of  the  calendar  quarter  or  other  applicable 
reporting  period  and  as  required  by  the  Sec- 
retary. 

"(B)  Exception.— Notwithstanding  sub- 
paragraph (A),  if  an  entity  is  of  the  type  de- 
scribed in  paragraph  (4)  or  (8)  of  subsection 
(b).  the  Secretary  may  permit  such  entitles 
to  consolidate  rebate  claims  on  a  State  or 
project  area  basis. 

"(2)  Payments.- Not  later  than  30  days 
after  the  end  of  each  applicable  reporting  pe- 
riod as  described  in  paragraph  (1)(A),  the 
Secretary  shall  consolidate  all  rebate  claims 
received  for  such  period  and  notify  the  man- 
ufacturer of  each  drug  for  which  such  a 
claim  is  submitted  of  the  amount  that  such 
manufacturer  shall  provide  as  a  rebate  with 
respect  to  the  particular  covered  entities 
submitting  such  claims.  The  manufacturer 
shall  promptly  remit  to  the  Secretary  the 
amounts  due  under  such  claims  and  the  Sec- 
retary shall  forward  such  amounts  to  the  ap- 
propriate claiming  entities. 

"(3)  Time  period.— In  the  agreements  de- 
scribed in  subsection  (a),  the  manufacturer 
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shall  agree  to  remit  amounts  due  under  any 
rebate  determined  under  this  section  to  the 
Secretary  not  later  than  30  days  after  the  re- 
ceipt of  the  notice  under  paragraph  (2)  con- 
cerning the  total  number  of  dosage  form 
units  of  each  drug  purchased  during  the  cal- 
endar quarter  or  other  applicable  reporting 
period. 

"(f)  Cauculation.— The  agreements  de- 
scribed in  subsection  (a)  shall  specify  that 
the  amount  of  a  rebate  under  this  section  for 
a  new  drug  approved  for  marketing  by  the 
Food  and  Drug  Administration  shall  be  cal- 
culated in  accordance  with  the  applicable 
formula  provided  in  this  section,  except  that 
the  base  price  used  in  the  formula  described 
in  subsection  (c)  shall  be  the  price  available 
to  the  covered  entity  on  the  first  day  on 
which  such  drug  was  initially  available  for 
purchase. 

"(g)  No  Reduction  in  Grant  Amounts.— 
Notwithstanding  any  other  provision  of  law. 
grants  awarded  under  Federal  law  to  covered 
entities  described  in  subsection  (b)  shall  not 
be  reduced  as  a  result  of  such  entities  receiv- 
ing rebates  under  this  section. 

"(h)  Report.— Not  later  than  1  year  after 
the  date  oT  enactment  of  this  section,  the 
Secretary  shall  prepare  and  submit  to  the 
appropriate  committees  of  Congress  a  report 
that  shall  oontain— 

"(1)  a  description  of  the  drugs  purchased 
under  agreements  entered  intx)  under  this 
section  and  the  amounts  of  such  purchases; 

"(2)  an  assessment  of  the  effectiveness  of 
the  rebate  program  under  this  section,  in- 
cluding the  savings  achieved  and  the  admin- 
istrative costs  associated  with  such  program: 

"(3)  an  assessment  of  the  feasibility  of 
making  drugs  available  to  covered  entities 
under  this  section  through  the  utilization  of 
the  Federal  supply  schedule  and  the  Federal 
depot  system: 

"(4)  recommendations  for  legislation  that 
would  Improve  such  program,  including  the 
establishment  or  utilization  of  recommended 
distrlbutiofi  networks  for  making  drugs 
available  tt  clinics  under  this  section;  and 

"(5)  any  other  information  determined  ap- 
propriate by  the  Secretary. 

"(1)  PRoHlBmoN  on  Resale.— a  covered  en- 
tity that  receives  a  rebate  under  this  section 
for  the  purchase  of  a  drug  or  biological  may 
not  resell  such  drug  or  biological.  A  covered 
entity  found  to  have  sold  a  drug  in  violation 
of  this  subjection  shall  be  subject  to  a  civil 
penalty  in  the  amount  of  S25.000  for  each 
such  violation. 

"(j)  DEFfiurriON.— As  used  in  this  section, 
the  term  "covered  ectlty'  means  an  entity 
described  it  any  of  paragraphs  (1)  through  (8) 
of  subsection  (b).". 

Mr.  PRirOR.  Mr.  President,  today  the 
distinguished  chairman  of  the  Senate 
Labor  and  Human  Resources  Commit- 
tee is  introducing  an  important  piece 
of  legislation  designed  to  ensure  that 
key  Public  Health  Services  Act  clinics 
serving  our  Nation's  poor  have  access 
to  more  reasonable  prescription  drug 
prices.  There  are  few  in  this  body  who 
come  close  to  revealing  the  senior  Sen- 
ator from  Massachusetts  in  his  com- 
mitment to  the  most  vulnerable  of  our 
society.  Senator  Kennedy's  introduc- 
tion of  the  Public  Health  Clinic  Afford- 
able Drug  Act  is  emblematic  of  this 
commitment  and  it  is  with  the  utmost 
respect  that  I  commend  him  on  this 
legislative  undertaking. 

Last  year,  I  joined  a  number  of  my 
colleagues  in  drafting  and  eventually 
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incorporating  provisions  into  the  Om- 
nibus Budget  Reconciliation  Act  of  1990 
that  assure  our  S5  billion  State-run 
Medicaid  programs,  serving  the  poorest 
of  our  Nation's  poor,  have  access  to 
prescription  drug  discounts.  It  amazed 
me  then,  and  it  still  amazes  me  now, 
that  such  a  large  program  serving  our 
most  unfortunate  citizens  would  be  de- 
nied access  to  discounts  given  to  much 
smaller  private  purchasers  of  medica- 
tions. Despite  ardent  opposition  from 
many  within  the  drug  manufacturing 
industry,  we  were  successful  in  enact- 
ing a  compromise  measure  that  suc- 
ceeds in  saving  the  States  at  least  $3.4 
billion  over  5  years  for  the  States  and 
the  Federal  Government. 

The  savings  generated  from  the  new 
Medicaid  law  is  now  assisting  our  fi- 
nancially devastated  States.  If  offset 
against  the  drug  manufacturers'  monu- 
mental profits,  the  savings  would 
amount  to  nothing  more  than  a  ripple 
in  the  industry's  ocean  of  profits.  Un- 
fortunately, it  is  now  becoming  clear 
that  the  industry  has,  once  again,  cho- 
sen profits  over  compassion.  Rather 
than  reducing  their  multi-billion  dollar 
profits  or  marketing  and  advertising 
budgets,  many  manufacturers  have  ap- 
parently chosen  to  significantly  raise 
prices  to  other  purchasers — including 
Public  Health  Service  Act  clinics.  It  is 
my  belief  that  we  cannot  allow  this 
type  of  behavior  to  stand. 

Mr.  President,  as  I  understand  it,  the 
Public  Health  Clinic  Affordable  Act 
simply  extends  the  Medicaid  program's 
rebate  program  to  Public  Health  Serv- 
ice [PHS]  prescription  drug  purchasers 
serving  similar  vulnerable  populations 
of  our  society.  The  legislation  also  au- 
thorizes the  HHS  Secretary  to  attempt 
to  negotiate  with  drug  companies  in  an 
attempt  to  restore  the  drug  prices  in 
effect  prior  to  the  enactment  of  the 
Medicaid  law. 

It  is  my  belief  that  Senator  Ken- 
nedy's approach  is  consistent  with  the 
straightforward  intent  of  the  Medicaid 
law— assuring  more  reasonable  drug 
prices  for  financially  strapped  pro- 
grams serving  the  poor  that  are  being 
denied  access  to  discounts  and  that 
cannot  keep  pace  with  the  drug  manu- 
facturers' price  hikes.  Just  as  it  was 
unfair  for  the  Medicaid  Program  to  be 
paying  the  highest  prices  in  the  mar- 
ket for  drugs,  it  is  unfair  for  PHS  clin- 
ics, such  as  community  and  migrant 
health  centers,  drug  treatment  centers, 
and  black  lung  clinics  to  spend  their 
already  scarce  health  care  dollars  on 
overly  inflated  drug  prices. 

Mr.  President,  although  it  is  cer- 
tainly not  surprising,  it  is  extremely 
disappointing  that  many  drug  manu- 
facturers have  apparently  chosen  to  in- 
crease prices  to  PHS  clinics.  Regret- 
fully, the  drug  manufacturers  have  not 
limited  their  unprecedented  price  in- 
creases to  PHS  clinics.  We  are  receiv- 
ing daily  reports  from  the  Department 
of  Veterans  Affairs  [DVA],  the  Depart- 


ment of  Defense,  hospitals.  Health 
Maintenance  Organizations,  and  others 
that  they  are  either  experiencing  simi- 
lar price  hikes  or  receiving  tlureats 
that  this  is  likely  to  occur.  In  fact,  just 
yesterday,  the  General  Accounting  Of- 
fice released  the  first  part  of  its  con- 
gressionally  mandated  rei)ort  that  con- 
firmed that  a  number  of  manufacturers 
are  significantly  increasing  prices  on 
select  drugs  sold  to  the  DVA. 

Even  more  troubling,  acutely  and 
chronically  ill  Americans  of  all  ages 
are  finding  that  public  and  congres- 
sional attention  alone  will  not  shame 
the  drug  manufacturers  into  constrain- 
ing skyrocketing  prescription  drug 
price  increases.  Despite  all  the  atten- 
tion focused  on  the  drug  industry  in 
the  last  Congress,  the  manufacturers 
continue  to  turn  a  deaf  ear  to  our  pleas 
to  moderate  prices. 

Just  last  week.  I  went  to  the  floor  to 
document  a  prescription  drug  price  in- 
flation rate  that  is  i?icreasing  at  more 
than  3V^  times  the  general  inflation 
rate  in  the  first  6  months  of  this  year. 
These  price  increases  exceed  the  un- 
conscionable inflation  rate  of  the 
1980's — when  the  56  percent  general  in- 
flation rate  paled  in  comparison  to  the 
152  percent  prescription  drug  inflation 
rate.  There  is  no  question  in  my  mind 
that  we  must  find  ways  to  address  this 
problem.  If  we  do  not.  it  is  my  belief 
that  we  will  be  doing  as  much  a  dis- 
service to  our  constituents  as  is  our 
drug  industry. 

As  my  colleagues  in  the  Senate 
know,  I  have  wrestled  with  the  pre- 
scription drug  pricing  issue  for  some 
time  now.  I  have  come  to  the  conclu- 
sion that  prescription  drug  price  con- 
tainment is  best  addressed  in  a  com- 
prehensive manner.  Otherwise,  the 
drug  industry  will  continue  to  attempt 
to  pit  one  group  who  pays  slightly  less 
ridiculous  prices  for  prescription  drugs 
against  those  groups  that  pay  more  ri- 
diculous prices  for  the  same  drugs. 

It  is  for  this  reason  that  I  have  cho- 
sen not  to  join  Senator  Kennedy  today 
as  an  original  cosponsor  of  his  legisla- 
tion. Instead,  in  the  upcoming  weeks,  I 
will  offer  my  own  set  of  more  all-en- 
compassing prescription  drug  price 
containment  proposals. 

Having  said  this,  as  a  public  servant 
with  a  fiduciary  responsibility  to  our 
Nation's  taxpayers,  I  cannot  and  will 
not  oppose  efforts  that  represent  re- 
sponsible approaches  to  dealing  with 
the  prescription  drug  pricing  crisis  we 
face.  The  Public  Health  Clinics  Afford- 
able Drug  Act  definitely  meets  this  re- 
quirement and  my  lack  of  cosponsor- 
ship  should  not  be  construed  in  any 
other  way  than  sending  the  message 
that  I  believe  we  can  and  must  do 
more. 

Mr.  President,  once  again.  I  con- 
gratulate and  commend  Senator  Ken- 
nedy on  his  thoughtful  proposal.  I  look 
forward  to  working  with  him.  my  col- 
leagues on  the  Finance  Committee,  the 
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Labor  and  Human  Resources  Commit- 
tee, and  all  Members  of  this  body  in  de- 
veloping an  equitable  solution  to  the 
intolerable  and  unacceptable  prescrip- 
tion drug  pricing  crisis  we  and  all 
Americans  face. 


By  Mr.  CHAFEE: 
S.J.  Res.  199.  Joint  resolution  to  des- 
ignate the  week  of  October  13  through 
October  19.  1991.  as  "National 
Mentoring  Week";  to  the  Committee 
on  the  Judiciary. 

NATIONAL  MENTORINO  WEEK 

Mr.  CHAFEE.  Mr.  President.  I  rise 
today  to  introduce  a  joint  resolution 
that  would  designate  October  13 
through  October  19.  1991.  as  "National 
Mentoring  Week."  A  similar  proposal 
has  been  introduced  in  the  House  of 
Representatives,  and  I  look  forward  to 
Senate  approval  of  this  resolution. 

The  ability  of  our  Nation's  businesses 
to  compete  both  domestically  and 
abroad  depends  in  large  part  on  the 
quality  of  our  workforce.  Behind  the 
success  of  every  company  are  men  and 
women  who  do  their  jobs,  and  do  them 
well. 

One  way  to  ensure  that  American  in- 
dustry will  remain  a  leader  in  the  de- 
veloping world  economy  is  to  prepare 
our  young  people  to  be  productive 
workers.  Schools  in  particular  play  a 
critical  role  in  training  youngsters  to 
assume  the  challenges  of  the  Nation's 
workplace. 

There  is  growing  awareness  that 
mentoring,  one-to-one  relationships  be- 
tween a  responsible  adult  and  a  stu- 
dent, can  help  prepare  young  people  for 
success  in  the  classroom.  Equally  im- 
portant, much  of  that  success  can  be 
transferred  easily  to  the  workplace. 
Mentoring  programs  can  help  reduce 
the  dropout  rate  among  at-risk  youth. 
Moreover,  volunteer  mentors  can  be 
important  role  models,  and  are  a  valu- 
able source  of  support  and  guidance  to 
students. 

Rhode  Island  is  host  to  a  number  of 
mentoring  programs.  Both  the  public 
and  private  sector  have  encouraged  in- 
dividuals to  act  as  mentors  to  the 
State's  children,  and  hundreds  have  ac- 
cepted that  challenge. 

Mr.  President,  mentoring  is  a  low- 
cost,  high-yield  enterprise.  I  encourage 
my  colleagues  to  support  this  impor- 
tant resolution. 


ADDITIONAL  COSPONSORS 

S.  XI 

At  the  request  of  Mr.  REID,  the  name 
of  the  Senator  from  New  Hampshire 
[Mr.  Smith]  was  added  as  a  cosponsor 
of  S.  267,  a  bill  to  prohibit  a  State  from 
imposing  an  income  tax  on  the  pension 
or  retirement  income  of  individuals 
who  are  not  residents  or  domiciliaries 
of  that  State. 

s.  aao 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Pennsylva- 


nia [Mr.  WOFFORD]  was  added  as  a  co- 
sponsor  of  S.  360,  a  bill  to  authorize  the 
Small  Business  Administration  to  r  o- 
vide  financial  and  business  develop- 
ment assistance  to  military  reservists' 
small  businesses,  and  for  other  pur- 
poses. 

S.  447 

At  the  request  of  Mr.  Thitrmond,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  447.  a  bill  to  recognize  the 
organization  known  as  The  Retired  En- 
listed Association,  Incorporated. 

S.  493 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford],  and  the  Senator 
from  Michigan  [Mr.  Levin]  were  added 
as  cosponsors  of  S.  493,  a  bill  to  amend 
the  Public  Health  Service  Act  to  im- 
prove the  health  of  pregnant  women, 
infants  and  children  through  the  provi- 
sion of  comprehensive  primary  and  pre- 
ventive care,  and  for  other  purposes. 

S.  8W 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  809,  a  bill  to  require  a  60-vote 
supermajority  in  the  Senate  to  pass 
any  bill  increasing  taxes. 

8.  1010 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes],  and  the  Senator  from 
Ohio  [Mr.  Metzenbaum]  were  added  as 
cosponsors  of  S.  1010.  a  bill  to  amend 
the  Federal  Aviation  Act  of  1958  to  pro- 
vide for  the  establishment  of  limita- 
tions on  the  duty  time  for  flight  at- 
tendants. 

S.  1087 

At  the  request  of  Mr.  MURKOWSKI.  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  1037.  a  bill  to  amend  the  Immi- 
gration and  Nationality  Act  to  revise 
certain  health  requirements  regarding 
the  admission  of  certain  disabled  veter- 
ans and  to  revise  the  period  of  active 
military  service  required  for  a  veteran 
to  qualify  for  naturalization. 

S.  1040 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Georgia  [Mr. 
Fowler]  was  added  as  a  cosponsor  of  S. 
1040.  a  bill  to  provide  a  Government- 
wide  comprehensive  energy  manage- 
ment plan  for  Federal  agencies. 

3.  1139 

At  the  request  of  Mr.  NUNN.  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen].  the  Senator  from  Indiana 
[Mr.  Luoar].  and  the  Senator  from 
Louisiana  [Mr.  JOHNSTON]  were  added 
as  cosponsors  of  S.  1139.  a  bill  to  fur- 
ther the  goals  of  the  Paperwork  Reduc- 
tion Act  to  have  Federal  agencies  be- 
come more  responsible  and  publicly  ac- 
countable for  reducing  the  burden  of 
Federal  paperwork  on  the  public,  and 
for  other  puriKJses. 


S.  1332 

At  the  request  of  Mr.  Baucus.  the 
names  of  the  Senator  firom  Michigan 
[Mr.  RiEOLE].  and  the  Senator  from  Ne- 
braska [Mr.  EXON]  were  added  as  co- 
sponsors  of  S.  1332.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  relief  to  physicians  with  re- 
spect to  excessive  regulations  under 
the  medicare  program. 

S.  1381 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor  of 
S.  1381.  a  bill  to  amend  chapter  71  of 
title  10.  United  States  Code,  to  permit 
retired  members  of  the  Armed  Forces 
who  have  a  service-connected  disabil- 
ity to  receive  military  retired  pay  con- 
currently with  disability  compensa- 
tion. 

S.  1423 

At  the  request  of  Mr.  DoDD.  the  name 
of  the  Senator  from  Connecticut  [Mr. 
LlEBERMAN]  was  added  as  a  cosponsor 
of  S.  1423,  a  bill  to  amend  the  Securi- 
ties Exchange  Act  of  1934  with  respect 
to  limited  partnership  roUups. 

S.  1424 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  1424,  a  bill  to  amend  chap- 
ter 17  of  title  38.  United  States  Code,  to 
require  the  Secretary  of  Veterans  Af- 
fairs to  conduct  a  mobile  health  care 
clinic  program  for  furnishing  health 
care  to  veterans  located  in  rural  areas 
of  the  United  States. 

S.  1426 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pr^or],  and  the  Senator  from 
North  Carolina  [Mr.  Sanford]  were 
added  as  cosponsors  of  S.  1426,  a  bill  to 
authorize  the  Small  Business  Adminis- 
tration to  conduct  a  demonstration 
program  to  enhance  the  economic  op- 
portunities of  startup,  newly  estab- 
lished, and  growing  small  business  con- 
cerns by  providing  loans  and  technical 
assistance  through  intermediaries. 

S.  1441 

At  the  request  of  Mr.  Gramm.  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  1441.  a  bill  to  provide  dis- 
aster assistance  to  agricultural  produc- 
ers, and  for  other  purjwses. 

S.  1451 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Indiana  [Mr. 
Luoar]  was  added  as  a  cosponsor  of  S. 
1451.  a  bill  to  provide  for  the  minting  of 
coins  in  commemoration  of  Benjamin 
Franklin  and  to  enact  a  fire  service  bill 
of  rights. 

S.  1492 

At  the  request  of  Mr.  Specter,  his 
name  was  added  as  a  cosponsor  of  S. 
1492.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986. 

S.  1572 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Connecticut 


September  19,  1991 

[Mr.  DodD]  was  added  as  a  cosponsor  of 
S.  1572.  a  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  eliminate 
the  requirement  that  extended  care 
services  be  provided  not  later  than  30 
days  after  a  period  of  hospitalization  of 
not  fewer  than  3  consecutive  days  in 
order  to  be  covered  under  part  A  of  the 
Medicare  Program,  and  to  expand  hom.e 
health  services  under  such  program. 

S.  1S74 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MncULSKl]  was  added  as  a  cospon- 
sor of  S.  1574.  a  bill  to  ensure  proper 
and  full  implementation  by  the  Depart- 
ment of  Health  and  Human  Services  of 
Medicaid  coverage  for  certain  low-in- 
come Medicare  beneficiaries. 

S.  1578 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from  Ari- 
zona [Mr.  DeConcini],  the  Senator  from 
Nebraska  [Mr.  ExoN],  and  the  Senator 
from  Wyoming  [Mr.  Simpson]  were 
added  as  cosponsors  of  S.  1578.  a  bill  to 
recognize  and  grant  a  Federal  charter 
to  the  Military  Order  of  World  Wars. 

I  S.  1596 

At  the  request  of  Mr.  Wofford.  his 
name  was  added  as  a  cosponsor  of  S. 
1596.  a  bill  to  provide  for  a  Pilot  Pro- 
gram of  Fair  Housing  Testing  in  the 
Department  of  Justice. 

S.  1650 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  1650,  a  bill  to  revise  the  National 
Flood  Insurance  Program  to  provide 
for  mitigation  of  potential  flood  dam- 
ages and  management  of  coastal  ero- 
sion, ensure  the  financial  soundness  of 
the  program,  and  increa.se  compliance 
with  the  mandatory  purchase  require- 
ment, and  for  other  purposes. 

8.  1715 

At  the  request  of  Mr.  Gramm.  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  1716,  a  bill  to  ensure  the  protec- 
tion of  the  Gulf  of  Mexico  by  establish- 
ing in  the  Environmental  Protection 
Agency  a  Gulf  of  Mexico  Program  Of- 
fice. 

S.  1722 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Okla- 
homa [Mr.  BoREN].  and  the  Senator 
from  Nebraska  [Mr.  Kerrey]  were 
added  as  cosponsors  of  S.  1722,  a  bill  to 
provide  emergency  unemployment 
compensation,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  38 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  38.  a  joint  res- 
olution to  recognize  the  "Bill  of  Re- 
sponsibilities" of  the  Freedoms  Foun- 
dation at  Valley  Forge. 
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SENATE  JOINT  RESOLUTION  81 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Hawaii  (Mr. 
Akaka),  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Delaware 
(Mr.  Biden),  the  Senator  from  Missouri 
(Mr.  Bond),  the  Senator  from  New  Jer- 
sey (Mr.  Bradley),  the  Senator  from 
Louisiana  (Mr.  Breaux),  the  Senator 
from  Nevada  (Mr.  Bryan),  the  Senator 
from  Arkansas  (Mr.  Bumpers),  the  Sen- 
ator from  Montana  (Mr.  Burns),  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick),  the  Senator  firom  Rhode  Island 
(Mr.  CHAFEE),  the  Senator  from  Indi- 
ana (Mr.  Coats),  the  Senator  from  Mis- 
sissippi (Mr.  Cochran),  the  Senator 
from  Maine  (Mr.  Cohen),  the  Senator 
from  Idaho  (Mr.  Craig),  the  Senator 
fl-om  California  (Mr.  Cranston),  the 
Senator  from  New  York  (Mr.  D'Amato), 
the  Senator  from  Arizona  (Mr.  DeCon- 
cini), the  Senator  from  Illinois  (Mr. 
Dixon),  the  Senator  from  Connecticut 
(Mr.  DoDD),  the  Senator  from  Kansas 
(Mr.  Dole),  the  Senator  from  New  Mex- 
ico (Mr.  DOMENICI),  the  Senator  from 
Minnesota  (Mr.  Durenberger).  the 
Senator  from  Georgia  (Mr.  Fowler). 
the  Senator  from  Utah  (Mr.  Garn).  the 
Senator  from  Ohio  (Mr.  Glenn),  the 
Senator  from  Iowa  (Mr.  Grassley),  the 
Senator  from  Tennessee  (Mr.  Gore). 
the  Senator  from  North  Carolina  (Mr. 
Helms),  the  Senator  from  South  Caro- 
lina (Mr.  HoLLiNGS).  the  Senator  from 
Hawaii  (Mr.  Inouye).  the  Senator  from 
Vermont  (Mr.  Jeffords),  the  Senator 
from  Kansas  (Mrs.  Kassebaum),  the 
Senator  from  Wisconsin  (Mr.  Kasten), 
the  Senator  from  Mississippi  (Mr. 
LOTT),  the  Senator  from  Florida  (Mr. 
Mack),  the  Senator  from  Ohio  (Mr. 
METZENBAUM),  the  Senator  from  Maine 
(Mr.  MITCHELL),  the  Senator  from  New 
York  (Mr.  MOYNIHAN),  the  Senator 
from  Alaska  (Mr.  Murkowski),  the  Sen- 
ator from  Georgia  (Mr.  Nunn),  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell),  the 
Senator  from  South  Dakota  (Mr.  Pres- 
SLER),  the  Senator  from  Arkansas  (Mr. 
Pryor),  the  Senator  from  Michigan 
(Mr.  RiEGLE),  the  Senator  from  West 
Virginia  (Mr.  Rockefeller),  the  Sen- 
ator from  North  Carolina  (Mr.  San- 
ford), the  Senator  from  Tennessee  (Mr. 
Sasser),  the  Senator  from  Alabama 
(Mr.  Shelby),  the  Senator  from  Illinois 
(Mr.  SIMON),  the  Senator  from  Alaska 
(Mr.  Stevens),  the  Senator  from  South 
Carolina  (Mr.  Thurmond),  the  Senator 
from  Wyoming  (Mr.  Wallop),  and  the 
Senator  from  Virginia  (Mr.  Warner) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  81,  a  joint  resolution 
to  designate  the  periods  commencing 
on  December  1,  1991,  and  ending  on  De- 
cember 7,  1991,  and  commencing  on  No- 
vember 29,  1992,  and  ending  on  Decem- 
ber 5.  1992,  as  "National  Home  Care 
Week." 

SENATE  JOINT  RESOLUTION  160 

At  the  request  of  Mi:  Kerry,  the 
name  of  the  Senator  from  Mississippi 
(Mr.  COCHRAN)  was  added  as  a  cospon- 


sor of  Senate  Joint  Resolution  160.  a 
joint  resolution  designating  the  week 
beginning  October  20.  1991,  as  "World 
Population  Awareness  Week." 

SENATE  JOINT  RESOLUTION  174 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Colorado 
(Mr.  BROWN),  and  the  Senator  from 
Vermont  (Mr.  Leahy)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
174.  a  joint  resolution  designating  the 
month  of  May  1992.  as  "National 
Amyotrophic  Lateral  Sclerosis  Aware- 
ness Month." 

SENATE  JOINT  RESOLUTION  194 

At  the  request  of  Mr.  Gramm,  the 
name  of  the  Senator  from  Louisiana 
(Mr.  Breaux)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  194.  a  joint 
resolution  to  designate  1992  as  the 
"Year  of  the  Gulf  of  Mexico." 

SENATE  RESOLUTION  178 

At  the  request  of  Mr.  KENNEDY,  the 
names  of  the  Senator  from  New  Jersey 
(Mr.  Bradley),  and  the  Senator  from 
Maine  (Mr.  MITCHELL)  were  added  as 
cosponsors  of  Senate  Resolution  178,  a 
resolution  expressing  the  sense  of  the 
Senate  on  Chinese  political  prisoners 
and  Chinese  prisons. 

At  the  request  of  Mr.  Luoar.  the 
name  of  the  Senator  from  Washington 
(Mr.  GORTON)  was  added  as  a  cosponsor 
of  Senate  Resolution  178,  supra. 

AMENDMENT  NO.  1127 

At  the  request  of  Mr.  SEYMOxm  the 
name  of  the  Senator  from  California 
(Mr.  Cranston)  was  added  as  a  cospon- 
sor of  Amendment  No.  1127  proposed  to 
H.R.  2686.  a  bill  making  appropriations 
for  the  Department  c  f  the  Interior  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30.  1992.  and  for  other 
purposes. 


AMENDMENTS  SUBMITTED 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1992 


KASSEBAUM  (AND  B'YRD) 
AMENDMENT  NO.  1174 

Mrs.  KASSEBAUM  (for  herself  and 
Mr.  Byrd)  proposed  an  amendment  to 
the  bill  (H.R.  2686)  making  appropria- 
tions for  the  Department  of  the  Inte- 
rior and  related  agencies  for  the  fiscal 
year  ending  September  30,  1992,  and  for 
other  purposes,  as  follows: 

On  page  100,  line  14,  strike  "<143,S83,000" 
and  Insert  '•$126,175,000". 


HELMS  AMENDMENT  NO.  1175 

Mr.  HELMS  proposed  an  amendment 
to  the  bill  H.R.  2686,  supra,  as  'ollows: 

On  page  100.  line  14.  strike  "$143,583,000" 
and  Insert  the  following:  "$143,583,000  shall 
be  available  to  the  National  Endowment  for 
the  Arts  for  the  support  of  projects  and  pro- 
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ducUons  In  the  arts  through  assistance  to 
groups  and  Individuals  pursuant  to  section 
5<c)  of  the  Act,  and  for  administering  the 
functions  of  the  Act. 

"Sec.  .  Notwithstanding  any  other  provi- 
sions of  law,  none  of  the  funds  made  avail- 
able to  the  National  Endowment  for  the  Arts 
under  this  Act  may  be  used  to  promote,  dis- 
seminate, or  produce  materials  that  depict 
or  describe,  in  a  patently  offensive  way.  sex- 
ual or  excretory  activities  or  organs.". 


DEXON  (AND  SIMON)  AMENDMENT 
NO.  1176 

Mr.  DEXON  (for  himself  and  Mr. 
Simon)  proposed  an  amendment  to  the 
bill  H.R.  2686,  supra,  as  follows: 

On  page  57,  line  16,  delete  "ShSTg.ZOS.OOO" 
and  insert  In  lieu  thereof  "$1, 379,605,000' '. 

On  page  S4,  line  1,  delete  "$179,000,000"  and 
Insert  in  lieu  thereof  "$178,700,000". 

On  page  72,  after  line  21,  insert  the  follow- 
ing: 

"The  Forest  Service  shall  conduct  a  below- 
cost  timber  sales  study  on  the  Shawnee  Na- 
tional Forest,  Illinois,  in  fiscal  year  1992. 

"The  Forest  Service  shall  work  with  the 
purchasers  of  sales  already  under  contract 
on  the  Shawnee  National  Forest  to  achieve 
mutually  acceptable  modifications  to  said 
contracts  so  that  the  harvest  of  timber 
under  such  contracts  may  occur  consistent 
with  the  expected  management  prescriptions 
and/or  practices  envisioned  in  the  Draft 
Amendment  to  the  Forest  Plan  for  the  Shaw- 
nee National  Forest  issued  in  1991.". 


HELMS  AMENDMENT  NO.  1177 

Mr.  HELMS  proposed  an  amendment, 
which  was  subsequently  modified,  to 
the  bill  H.R.  2686,  supra,  as  follows: 

On  page  100,  strike  the  word  "organs,"  in 
the  committee  amendment  as  amended  by 
amendment  1175,  and  insert  the  following: 
"organs." 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  of  the  funds  made  available  to 
the  National  Endowment  for  the  Arts  under 
this  Act  for  purposes  of  section  5(c)  of  the 
National  Foundation  on  the  Arts  and  Hu- 
manities Act  of  1965,  not  less  than  70  percent 
shall  be  for  carrying  out  section  5<g)  of  the 
National  Foundation  on  the  Arts  and  Hu- 
manities Act  of  1965:  Provided  further,  that  in 
making  minimum  allotments  to  the  states 
under  section  5(g)(3),  the  chairperson  shall 
allot  at  least  S300.000  to  each  state  which  has 
a  population  of  200,000  or  more,  according  to 
the  latest  decennial  census:  Provided  further, 
that  the  funds  made  available  to  carry  out 
section  5(g)(3)(A)  shall  not  exceed 
18,975,000.". 


MITCHELL  AMENDMENT  NO.  1178 

Mr.  BYRD  (for  Mr.  MITCHELL)  pro- 
posed an  amendment  to  the  bill  H.R. 
2686,  supra,  as  follows: 

On  page  11,  line  22.  strike  "$96,650,000"  and 
insert  in  lieu  thereof  "96,750,000". 


SIMPSON  (AND  MURKOWSKI) 
AMENDMENT  NO.  1179 

Mr.  BYRD  (for  Mr.  Simpson,  for  him- 
self, and  Mr.  Murkowski)  proposed  an 
amendment  to  the  bill  H.R.  2686.  supra, 
as  follows: 

On  page  74.  after  line  10.  insert  the  follow- 
ing: 


"With  regard  to  funds  made  available 
under  the  fourth  general  request  for  propos- 
als under  this  head  in  previous  appropria- 
tions Act,  if,  due  to  an  insufficiency  of  funds, 
the  Secretary  selects  other  than  the  qualify- 
ing proposal  ranked  highest  by  the  Source 
Evaluation  Board  in  a  specific  technology 
category  and  sufficient  funds  subsequently 
become  unobligated  to  fund  such  qualifying 
proposal,  such  unobligated  funds  up  to 
$44,000,000,  shall  be  reobligated  by  the  Sec- 
retary to  fund  such  proposal,  notwithstand- 
ing any  other  provisions  of  law.". 


BYRD  (AND  NICKLES)  AMENDMENT 
NO.  1180 

Mr.  BYRD  (for  himself  and  Mr.  NlCK- 
LES)  proposed  an  amendment  to  the  bill 
H.R.  2686.  supra,  as  follows: 

On  page  100,  line  14,  delete  all  beginning 
with  "shall"  through  "Act."  on  line  18. 


CRAIG  AMENDMENT  NO.  1181 

Mr.  BYRD  (for  Mr.  CRAIO)  proposed 
an  amendment  to  the  bill  H.R.  2686. 
supra,  as  follows: 

On  page  84,  line  1.  decrease  the  amount  by 
"$600,000". 

On  page  27.  line  21,  increase  the  amount  by 
"$500,000". 


BYRD  AMENDMENT  NO.  1182 

Mr.  BYRD  proposed  an  amendment 
to  the  bill  H.R.  2686,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

"Sec.  .  None  of  the  funds  appropriated  in 
the  Energy  and  Water  Development  Appro- 
priations Act,  1992  (Public  Law  102-101)  shall 
be  used  to  implement  the  proposed  rule  for 
the  Army  Corps  of  Engineers  amending  regu- 
lations on  "ability  to  pay"  (33  CFR  Part  241), 
published  in  the  Federal  Register,  Vol.  56, 
No.  114.  on  Thursday.  June  13,  1991.". 


NOTICES  OF  HEARINGS 

SUBCOMMnTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  LEVIN.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Government  Management. 
Committee  on  Governmental  Affairs, 
will  hold  a  hearing  on  disclosure  of  ex- 
ecutive branch  lobbying,  on  Wednes- 
day. September  25.  at  9:30  a.m.,  in  room 
342  of  the  Dirksen  Senate  Office  Build- 
ing. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMnTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thuirsday.  September  19.  at  10 
a.m.  to  hold  a  hearing  on  the  Soviet 
democratic  revolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

coMMrrrEE  on  the  JUDiaARV 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 


tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  September  19,  at  9  a.m.  to 
hold  a  hearing  on  the  nomination  of 
Judge  Clarence  Thomas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  COMMERCE,  SCIENCE.  AND 
TRANSPORTATION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  at  10:30 
a.m.  on  September  19,  1991,  on  S.  640. 
the  Product  Liability  Fairness  Act  and 
S.  645.  General  Aviation  Accident  Li- 
ability Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate.  Thursday.  Sep- 
tember 19.  1991.  at  10:30  a.m.  to  conduct 
a  hearing  on  the  GAt)  Report  on  the 
Bank  of  New  England  Failure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate.  9  a.m..  September 
19,  1991.  to  receive  testimony  on  the  re- 
settlement of  Rongelap.  Marshall  Is- 
lands. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMfTTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  author- 
ized to  meet  on  September  19,  1991,  be- 
ginning at  9  a.m.,  in  485  Russell  Senate 
Office  Building,  to  consider  for  report? 
to  the  Senate  S.  962  and  H.R.  972,  legis- 
lation to  reaffirm  the  inherent  author- 
ity of  Tribal  governments  to  exercise 
criminal  jurisdiction  over  all  Indian 
people  on  reservation  lands  and  S.  1717. 
a  bill  to  amend  the  Native  American 
Programs  Act  of  1974.  to  be  followed 
immediately  by  a  hearing  on  S.  1720, 
reauthorization  of  the  Navajo-Hopi  Re- 
location Housing  Program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Conamit- 
tee  on  Armed  Services  be  authorized  to 
meet  on  Thursday.  September  19.  1991. 
at  8  a.m..  in  open  session,  to  receive 
testimony  on  Soviet  military  conver- 
sion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SELECT  COMMnTEE  ON  INTELUGENCE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  September  19, 
1991.  at  9:80  a.m.  to  hold  a  confirmation 
hearing  of  Robert  M.  Gates  to  be  Direc- 
tor of  the  Central  Intelligence. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  for  an  executive  session 
on  pending  Presidential  nominations 
on  Thursday.  September  19.  1991,  at 
12:45  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SURFACE  TRANSPORTATION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Surface  Transportation, 
of  the  Committee  on  Commerce. 
Science,  and  Transportation,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  September  19,  1991.  at  2 
p.m.  on  ICC  motor  carrier  oversight. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Water  and  Power  of  the 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate,  2  p.m..  Sep- 
tember 19,  1991.  to  receive  testimony  on 
S.  1228.  the  Western  Water  Policy  Re- 
view Act  of  1991 

The  PRESIDING  OFFICER.  Without 
objectionv  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  MAIDEN  FLIGHT  OF  THE  C-17 
AIRLIFTER 

•  Mr.  DEXON.  Mr.  President,  it  has 
been  over  a  year  now  since  Saddam 
Hussein  invaded  Kuwait  and  our  Armed 
Forces  were  called  upon  to  check  his 
brazen  aggression.  Today  we  boast  of 
how  our  military  successfully  turned 
Saddam  back  using  the  most  techno- 
logically advanced  weapons  systems  in 
the  world. 

We  have  every  reason  to  be  proud  of 
our  people  and  our  technology — we 
were  prepared  and  it  paid  off.  But  as 
chairman  of  the  Senate  Armed  Serv- 
ices Subconunittee  on  Readiness,  sus- 
tainability  and  support,  I  wish  to  em- 
phasize that  we  cannot  afford  to  rest 
on  our  laurels. 

With  that  in  mind,  I  commend 
McDonnell  Douglas  for  recognizing  the 
vital  importance  of  staying  on  the  cut- 
ting edge.  Over  this  past  weekend,  the 
McDonnell  Douglais  C-17  airlifter  made 


its  maiden  flight.  This  aircraft  will 
succeed  the  C-141  to  greatly  enhance 
our  military  transport  capabilities. 

As  a  matter  of  fact.  Gen.  H.T.  John- 
son, commander  of  both  the  Military 
Airlift  Command  and  the  U.S.  Trans- 
portation Command  located  at  Illinois' 
Scott  Air  Force  Base,  calls  the  017  a 
critical  airlift  asset.  He  states  that  its 
modem  design  will  result  in  fewer 
intertheater  missions,  fewer  crew 
members,  less  maintenance,  additional 
intratheater  capability  and  a  faster 
rate  of  cargo  delivery.  I  am  told  that  if 
the  C-17  had  been  used  during  Oper- 
ation Desert  Storm,  we  could  have  per- 
formed our  airlift  deployment  20  to  35 
percent  faster. 

Mr.  President,  I  simply  wish  to  ap- 
plaud the  tremendous  effort  McDonnell 
Douglas  has  put  into  producing  aircraft 
such  as  the  C-17.  With  that  kind  of  sup- 
port, we  can  ensure  our  military  has 
what  it  needs  to  be  prepared  for  any 
situation.* 


SOVIET     MILITARY    CONVERSION— 

THE    CASE    AGAINST    PROVIDING 

AID      OUT      OF      THE      DEFENSE 

BUDGET 
•  Mr.  MCCAIN.  Mr.  President,  the 
Armed  Services  Committee  met  today 
to  examine  the  issues  relating  to  the 
conversion  of  Soviet  military  plants 
and  industry,  and  the  possible  use  of 
United  States  aid.  The  committee  is 
not  examining  any  specific  proposals 
for  such  aid  at  this  time,  but  I  believe 
that  this  issue  is  part  of  an  emerging 
debate  over  the  Defense  budget,  and  I 
would  like  to  make  my  views  clear  on 
the  issue. 

Let  me  begin  by  stating  that  I  do  not 
oppose  all  aid  to  the  new  Union  of  Sov- 
ereign States  or  independent  republics. 
We  cannot  ignore  the  needs  of  the 
emerging  democratic  regimes  in  Rus- 
sia, the  other  former  Soviet  Republics, 
and  Eastern  Europe.  I  support  humani- 
tarian aid,  and  I  believe  the  United 
States  may  find  it  useful  to  join  other 
nations  in  providing  carefully  targeted 
aid  to  the  emerging  Soviet  private  sec- 
tor. 

At  the  same  time,  I  am  deeply  con- 
cerned about  American's  priorities  as 
well  as  those  of  the  Soviet  Union.  We 
cannot  ignore  the  fact  that  we  face 
major  economic  and  domestic  problems 
of  our  own.  American's  have  urgent 
needs  for  a  peace  dividend,  for  reduced 
taxes,  and  for  action  in  helping  the  el- 
derly, minorities,  and  the  poor  and  im- 
proving areas  like  education  and  trans- 
portation. 

We  also  cannot  make  sudden  and  un- 
planned tradeoffs  between  aid  and  na- 
tional security.  We  cannot  ignore  the 
fact  that  we  still  need  military  forces 
to  defend  our  interests  and  those  of  our 
allies  in  other  parts  of  the  world. 

We  have  hard  choices  to  make,  and 
we  cannot  afford  to  shape  long-term 
policies  on  the  needs  of  the  moment. 


unplanned  good  intentions,  and  uncer- 
tain priorities.  This  is  particularly 
true  of  any  aid  to  Soviet  military  con- 
version. I  believe  that  there  are  five 
major  reasons  we  should  not  provide 
such  aid: 

THE  REACTIONARY  NATURE  OF  THE  SOVIET 
MILriARY  INDUSTRIAL  COMPLEX 

First,  we  must  recognize  who  we  are 
talking  about,  as  well  as  what  we  are 
talking  about.  We  are  talking  about  a 
military  industrial  complex  that  pro- 
duced eight  of  the  members  in  the 
junta  that  tried  to  overthrow  President 
Gorbachev  and  Russia's  developing  de- 
mocracy. We  are  talking  about  the  or- 
ganization headed  by  Oleg  Baklanov, 
who  talked  democracy  but  was  a  key 
force  behind  the  coup. 

We  are  talking  about  an  element  of 
Soviet  society  that  has  been  one  of  the 
most  privileged  groups  of  apparatchiks 
in  the  Communist  bureaucracy.  We  are 
talking  about  one  of  the  few  groups 
that  has  failed  to  produce  any  signifi- 
cant reformers — as  distinguished  from 
producing  rhetoric  about  conversion 
and  perestroika. 

THE  TRUE  CHALLENGE  POSED  BY  TRYING  TO  AID 
THE  SOVIET  ECONOMY 

Second,  we  must  understand  the  true 
nature  of  the  challenge  we  face.  We 
have  learned  the  hard  way  in  the  past 
that  far  smaller  economies  can  easily 
absorb  billions  of  aid  dollars  without 
benefit.  Worse,  we  have  seen  aid  dollars 
simply  make  the  situation  worse.  Back 
in  the  1950's  and  1960's,  we  often  saw 
aid  to  Asia.  Africa,  and  Latin  America 
divert  attention  from  the  need  to 
strengthen  private  enterprise,  and  en- 
courage state-owned  enterprises  in  the 
inefficient  use  of  resources. 

In  the  case  of  the  Soviet  economy, 
however,  we  are  talking  about  provid- 
ing comparatively  limited  amounts  of 
aid  to  an  economy  whose  gross  na- 
tional product  has  recently  been  worth 
$2.6  trillion,  or  roughly  half  the  value 
of  our  own. 

Further,  we  are  talking  about  an 
economy  virtually  every  aspect  of 
which  is  in  crisis.  In  recent  years,  liv- 
ing standards  have  dropped  by  more 
than  20  percent,  almost  solely  because 
of  policy  mistakes  and  mismanage- 
ment by  the  Soviet  leadership.  The 
overall  output  of  the  Soviet  economy 
has  already  dropped  by  at  least  11  per- 
cent in  the  last  12  months.  The  CIA  es- 
timated before  the  recent  coup  that  the 
Soviet  GNP  would  probably  drop  by  20 
percent  in  1991,  and  inflation  could 
reach  100  percent.  No  one,  even  in  the 
Soviet  Union,  is  capable  of  predicting 
current  trends. 

The  scale  of  this  crisis  not  only  re- 
quires us  to  be  extraordinarily  careful 
in  targeting  every  aid  dollar,  it  also  in- 
dicates that  there  are  strong  reasons  to 
focus  on  aid  to  the  civil  sector  rather 
than  military  conversion. 

CIA  estimates  issued  this  spring  indi- 
cate that  Soviet  civil  investment,  and 
the    completion    of   new    major    civil 
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projects,  may  have  dropped  by  50  per- 
cent since  1988.  The  transportation  sec- 
tor has  suffered  ft-om  so  much 
underinvestment  that  it  is  on  the  edge 
of  collapse.  All  of  these  areas  des- 
perately need  investment  and  re- 
sources. 

SOVIET  USE  OF  AJD  FOR  ECONOMIC  REFOR.M 

Third,  we  must  understand  that  grood 
intentions  and  rhetoric  are  not  a  sub- 
stitute for  carefully  planned  economic 
reform  where  aid  is  asked  to  be  a  cata- 
lyst in  achieving  change. 

The  Soviet  leaders  and  bureaucracy 
did  very  little  to  use  the  aid  they  were 
given  before  the  abortive  coup.  While 
the  leaders  of  the  Soviet  Union  talked 
economic  reform,  their  proposals  were 
at  best  half  hearted,  and  even  those  few 
proposals  which  were  enacted  into  law 
died  in  the  hands  of  the  Soviet  Union's 
permeating  and  deadly  bureaucracy. 
The  Soviet  Government  generated  a 
massive  budget  deficit,  and  wasted  vir- 
tually all  of  the  billions  of  dollars' 
worth  of  credits,  and  loans  it  received 
ft-om  the  West. 

Although  the  U.S.S.R.  arranged  for 
some  $14  billion  in  new  loans  and  cred- 
its in  the  spring  of  1991.  virtually  none 
of  this  was  allocated  to  any  of  the  mar- 
ket or  structural  reforms  necessary  to 
change  the  Soviet  economy.  The  black 
market  and  new  private  sector,  not  the 
State,  became  the  center  of  most  of  the 
reform  has  occurred. 

This  is  why  the  Soviet  Union's  nas- 
cent efforts  at  private  enterprise  and 
its  joint  ventures  must  have  priority  at 
a  time  when  its  economy  is  being  torn 
apart  by  unstable  and  sharply  rising 
prices,  the  ruble's  loss  of  value,  the 
breakdown  of  trade  between  the  ele- 
ments of  Soviet  heavy  industry,  re- 
gional fragmentation,  and  the  failure 
of  the  Soviet  distribution  system. 

We  also  must  firmly  recognize  that 
providing  billions  of  dollars  in  U.S.  aid 
will  be  a  meaningless  exercise  in  sym- 
bolism, and  one  that  may  be  wasted  in 
a  matter  of  weeks  unless  there  is  a 
clear  reform  plan  that  will  actually  be 
Implemented.  We  also  need  to  recog- 
nize that  the  Soviet  people  will  gain 
nothing  if  we  provide  such  aid  to  the 
wrong  leader  and  the  wrong  plan.  Hu- 
manitarian aid  is  vital  and  necessary, 
aid  for  economic  reform  must  be  tied 
to  the  right  leader  and  the  right  plan. 

SOVIET  MIUTARY  SPENDING  AND  MILrrARY 
CONVERSION 

Fourth,  Soviet  military  conversion  is 
an  area  where  we  must  exercise  par- 
ticular caution  because  Soviet  military 
industry  still  represents  an  active 
threat  to  peace. 

The  CIA  reported  before  the  recent 
coup  attempt  that  the  formal  Soviet 
defense  budget  in  1991  would  be  96.6  bil- 
lion rubles  versus  70.9  billion  rubles  in 
1990.  Although  Soviet  planners  talked  2 
years  ago  of  cutting  military  spending 
by  33  to  50  percent,  DIA  estimated  be- 
fore the  coup  that  there  were  no  indi- 


cations that  cuts  of  this  magnitude 
were  underway. 

While  real  military  procurement  ex- 
penditures seem  to  have  dropped  by  as 
much  as  20  percent  over  the  last  2 
years — particularly  in  the  production 
of  tanks,  artillery,  and  other  armored 
vehicles — Soviet  personnel  and  operat- 
ing expenditures  are  planned  to  rise  by 
15  percent,  and  cuts  in  R8it>  activities 
have  largely  been  blocked  by  the  So- 
viet military. 

Deployment  of  the  fifth  and  sixth 
modification  of  the  SS-IB  heavy  ICBM 
have  continued,  although  such  modi- 
fications have  little  value  except  in  a 
first  strike.  Where  we  have  virtually 
frozen  ICBM  modernization,  and  plan 
major  force  cuts,  the  U.S.S.R.  has  fin- 
ished deployment  of  the  rail-based  SS- 
24,  continues  to  deploy  the  road-based 
SS-25,  and  has  at  least  two  new  ICBM's 
in  development.  It  is  restructuring  its 
SSBN  force,  and  has  two  new  SLBM's 
in  development. 

STRUCTURAL  PROBLEMS  IN  SOVIET  MILrfARY 
CONVERSION 

Fifth,  we  need  to  recognize  that 
there  are  major  structural  problems  in 
Soviet  militsury  industry  that  raise  se- 
rious questions  about  whether  it  can 
convert  to  civil  production  in  any  cost- 
effective  way. 

There  is  no  doubt  that  the  Soviet 
military  complex  is  vast — totaling  as 
much  as  30  percent  of  all  Soviet  indus- 
trial activity.  Soviet  military  produc- 
tion has  dominated  the  industrial  sec- 
tor of  the  economy,  and  this  domina- 
tion has  been  a  key  factor  behind  the 
lack  of  housing  and  consumer  goods  in 
the  Soviet  Union.  Every  Soviet  citizen 
has  suffered  because  of  the  immense  ef- 
fort that  has  gone  into  such  efforts — an 
effort  that  is  at  least  four  to  eight 
times  larger  in  terms  of  the  relative 
burden  it  has  imposed  on  the  Soviet 
economy  as  military  production  in  the 
United  States. 

These  problems  have  grlven  the  Soviet 
leadership  every  incentive  to  restruc- 
ture military  industry  to  serve  civil 
needs.  However,  in  spite  of  a  great  deal 
of  rhetoric  about  military  conversion 
since  1988,  very  little  has  changed. 

While  thousands  of  plants  are  fully 
involved  in  military  production,  the 
U.S.S.R.  only  singled  out  500  for  any 
form  of  conversion  before  the  coup. 
Most  of  these  400  military  and  100  civil 
plants  have  so  far  only  made  token  or 
propaganda  efforts  to  convert  from 
military  to  civil  production — if  that. 

Further,  only  6  military  plants  and  34 
civilian  plants,  are  planned  to  totally 
cease  military  production.  This  is  a 
fraction  of  the  cuts  the  United  States 
has  made  in  military  production  and 
conversion  during  the  same  period,  and 
the  CIA  reports  that  the  Soviets 
planned  to  spend  only  9  billion  rubles 
on  this  conversion  before  the  recent 
coup  attempt. 

The  question  is  why  this  progress  has 
been     so     limited.     The     explanation 


scarcely  seems  to  be  a  lack  of  tech- 
nology or  outside  capital — since  the 
Soviets  have  spent  so  much  on  main- 
taining their  military  effort. 

It  seems  far  more  likely  that  the  con- 
version problem  is  a  combination  of  de- 
liberate resistance  to  change  for  politi- 
cal and  bureaucratic  reasons,  and  of  an 
inability  to  change  because  of  struc- 
tural problems  and  poor  efficiency. 

The  structural  problems  are  ones  we 
often  see  in  the  U.S.  defense  industry. 
Highly  specialized  buildings  and  tools, 
designed  purely  for  military  produc- 
tion and  the  use  of  resources  without 
regard  for  cost,  do  not  lend  themselves 
to  conversion.  Time  and  again,  conver- 
sion means  reinventing  the  wheel.  It 
means  trying  to  change  every  aspect  of 
the  physical  nature  of  a  plant,  and 
every  aspect  of  the  way  its  manage- 
ment and  labor  think  and  operate. 

We  must  also  beware  of  thinking  of 
the  Soviet  military  sector  as  being  effi- 
cient relative  to  the  civil  sector.  There 
are  major  debates  within  the  intel- 
ligence community,  and  among  Soviet 
studies  experts,  regarding  the  effi- 
ciency of  the  military  production  sec- 
tor. 

A  significant  number  of  experts  seem 
to  believe  that  the  Soviet  military  pro- 
duction system  has  only  succeeded  be- 
cause of  the  vast  resources  allocated  to 
it.  They  believe  that  it  consists  of  a  bu- 
reaucracy that  is  reactionary  and  high- 
ly resistant  to  change,  and  highly  spe- 
cialized facilities  filled  with  highly 
specialized  equipment  that  will  be  ex- 
tremely difficult  to  convert. 

There  are  three  recent  articles  that 
summarize  these  views,  and  I  respect- 
fully request  that  they  be  included  in 
the  Record. 

The  articles  follow: 

[From  the  Economist,  Dec.  15,  1990] 
Converting  Soviet  arms  Factories 

Swords  into  ploughshares,  tanks  into  trac- 
tors, missile-makers  turningr  their  tools  to 
everything  from  prams  to  truffle-making 
machines.  Just  a  disarmer's  pipe-dream?  Mr. 
Mikhail  Gorbachev  hopes  not.  He  talks  of 
transforming  the  Soviet  Union  from  an 
"economy  of  armament  into  an  economy  of 
disarmament".  This  Is  not  pacifism,  but  re- 
alism. 

The  threat  to  the  Soviet  Union's  Union's 
future  comes  not  just  from  bolshy  republics 
or  unreconstructed  generals.  It  is  economic 
collapse  that  has  brought  the  Soviet  state  to 
the  point  of  disintegrration.  It  was  always 
going  to  be  hard  to  remake  the  Soviet  econ- 
omy after  70  years  of  central  planning.  If  it 
proves  impossible,  one  reason  will  be  that 
the  vast,  secretive  military-industrial  com- 
plex built  up  in  the  over-arming  1970s  and 
1980s  is  still  squeezing  the  life  out  of  the 
place. 

IF  ONLY 

Today's  buzzword  for  the  attempt  to  break 
this  military-industrial  stranglehold  is 
konvertsia.  Conversion  is  a  problem  for  west- 
em  economies  too.  In  the  post-cold-war 
West,  shrinking  armies  also  mean  shrinking 
order  books  for  defence  industries  (the 
threat  of  a  Gulf  war  notwithstanding).  Peo- 
ple have  to  be  retrained,  factories  retooled  or 
closed.  The  Stockholm  International  Peace 
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Research  Institute  recently  estimated  that 
the  end  of  the  cold  war  could  cost  Western 
Europe's  arms  industries  up  to  30%  of  their 
sales  by  the  mid-1990s.  They  will  find  that 
painful;  tie  Soviet  Union  could  find  the 
equivalent  very  painful  indeed. 

In  the  years  of  strenuous  rearmament  in 
the  early  IBSOs.  the  United  States  was  spend- 
ing not  much  more  than  6%  of  its  GNP  on 
defence.  Opinions  differ  on  the  Soviet  pro- 
portion (see  the  box  on  the  next  page),  but  it 
was  certainly  more  than  that.  Perhaps  a 
great  deal  more;  at  the  Moscow-based  Insti- 
tute for  World  Economy  and  International 
Relations,  Mr.  Segei  Blagovolin,  an  adviser 
to  the  parliamentary  lobby  in  favour  of  radi- 
cal defence  cuts,  suggests  that  around  a 
third  of  Soviet  industrial  output  goes  into 
defence.  Mr.  Ivan  Silyaev,  prime  minister  of 
the  vast  Russian  republic,  reckons  that 
defence  industries  account  for  55%  of  his  re- 
public's industrial  production. 

This  sort  of  muscle  was  not  acquired  In  a 
fit  of  absent-mindedness.  In  the  other  days, 
before  the  Communist  party  had  to  worry 
about  glasnost  and  parliamentary  commit- 
tees, one  of  its  main  tasks  was  to  ensure  that 
the  defence  industries  and  the  armed  forces 
had  everything  they  needed. 

The  chief  bureaucratic  organizer  of  this 
priority  supply  line  was.  and  still  Is.  the  gov- 
ernment's military-industrial  commission. 
Until  recently.  Its  sole  job.  in  conjunction 
with  the  state  planning  and  supply  agencies, 
was  to  channel  the  best  of  everything— 
brains  (some  70%  of  all  R&D  personnel,  ac- 
cording to  Mr.  Roald  Sagdeev.  the  Soviet 
Union's  leading  space  scientist),  skills  and 
materials— into  weapons  production.  If  a 
defence  factory  ran  short  of  anything,  it  was 
the  local  party's  job  to  find  it.  if  necessary 
by  raiding  the  stocks  of  civilian  factories. 
Worse  than  that,  what  Mr.  CJorbachev  has 
called  the  Soviet  Union's  "internal  Cocom". 
the  rigid  separation  between  civilian  and 
military  Industry,  largely  prevented  the  new 
technologies  and  materials  developed  for 
military  purposes  being  used  to  benefit  the 
civilian  economy. 

Reforms  have  been  resisted  because,  with- 
out command  from  the  top.  this  cosy  cabal 
would  collapse.  Now.  however,  the  military- 
industry  commission  has  been  given  the  task 
of  supervising  an  eight-year  plan  to  covert 
large  swatohes  of  defence  production  to  pro- 
duction for  the  civilian  economy. 
Unsuprlsingly.  things  are  not  going  well. 
Even  if  the  commission  were  comfortable  in 
its  two  hats,  the  sheer  complexity  of  the 
task  would  frustrate  the  best-intentioned  bu- 
reaucrat.   I 

'  IF  rr  MOVES,  paint  rr 

People  are  still  confused  over  what  conver- 
sion entails.  There  are  two  sides  to  it.  One  is 
to  find  a  civilian  use  for  surplus  military 
equipment,  the  other,  far  more  significant,  is 
to  switch  some  military  production  lines 
over  to  the  making  of  civilian  goods. 

The  re-use  cf  military  equipment  was 
never  going  to  be  easy.  When  Mr.  Gorbachev 
first  seriously  promoted  the  idea  two  years 
ago,  the  Soviet  press  was  spattered  with  ar- 
ticles about  tanks  being  turned  into  tractors 
and  fire-fighting  platforms,  or  missile 
launchers  reappearing  as  cranes.  Most  of  this 
was  nonsense.  Tanks  can,  at  a  pinch,  be  con- 
verted into  earth-moving  equipment.  But 
who  needs  tractors  weighting  40-45  tons 
churning  up  their  fields,  with  800  horse- 
power engines  burning  up  fuel? 

Equal  nonsense  came  from  military  men 
ready  to  talk  conversion  but  anxious  to  do  as 
little  of  it  as  they  could  get  away  with.  As  a 
recent  article  in  the  Soviet  New  Times  put  It 
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sourly,  everything  from  "the  scrapping  of 
rusty  warships  to  the  delivery  of  oranges  to 
Chukotka  reindeer-breeders  by  military 
transport  planes"  was  counted  as  conversion 
and  trumpeted  as  progress. 

In  fact,  transport  equipment  such  as  lories 
and  aircraft  can  be  put  to  civilian  use  with 
reasonable  ease  (and  with  no  great  asethetic 
problems;  Soviet  trucks  are  mostly  painted 
in  army  sludge  anyway,  and  a  touch  of 
Aeroflot  livery  would  give  some  of  the  troop- 
carrying  aircraft  a  passable  likeness  to  the 
comfortless  craft  that  the  Soviet  airline  uses 
on  its  internal  flights.).  Some  radio  and  tele- 
phone equipment  could  no  doubt  be  reused. 
But  the  best  civilian  use  for  tanks,  armoured 
personnel  carriers,  artillery  pieces  or  fighter 
alrcraft^and  last  month's  agreement  to  less- 
en their  numbers  in  Europe  will  add  plenty 
of  these — is  as  scrap.  Even  that  is  costly:  try- 
ing cutting  up  a  tank. 

GOING  CIVIL 

The  convei-sion  of  the  defence  Industry  to 
produce  things  that  civilians  need  could  be 
far  more  valuable.  Whenever  the  subject 
comes  up.  Soviet  officials  all  quote  the  same 
round  figures;  by  1995  the  proportion  of 
defence  factories'  output  going  to  civilian 
use  will  have  risen  from  today's  40%  to  60%. 
But  what  does  that  really  mean? 

For  years  arms  factories  have  been  turning 
out  some  goods  for  the  civilian  economy. 
The  big  tank  factory  at  Nizhnli  Tagil.  In  the 
Urals,  has  long  produced  freight  wagons  for 
the  railways;  another  at  Kharkov,  in  the 
Ukraine,  makes  diesel  locomotives  and  other 
railway  equipment.  The  vast  Izhmash  works 
in  Izhevsk  that  makes  Kalashnikov  rifles 
also  turn  out  cars,  light  vans,  motorcycles 
and  machine  tools.  Defence  factories  have 
long  made  all  the  country's  television  sets, 
sewing  machines  and  video  recorders,  and 
most  of  its  refrigerators,  washing  machines 
and  vaccum  cleaners. 

These  products  are  better  than  nothing, 
but  they  are  no  match  for  those  made  in  the 
capitalist  world,  and  for  a  simple  enough 
reason;  there  is  no  competition.  That  points 
up  the  danger  of  simply  switching  the 
defence  factories  to  civil  work.  Mr. 
Gorbachev's  practice  of  giving  defence  min- 
istries new  responsibilities  for  things  like 
equipment  for  food-processing,  building  ma- 
terials and  medical  equipment  makes  these 
monopolies  even  more  unwieldy— and  the 
economy  even  less  flexible. 

By  November  1988,  more  than  350  defence 
enterprises  were  making  equipment — though 
not  in  competition  with  each  other — for  the 
food-processing  industry.  The  ministry  in 
charge  of  nuclear  weapons  has  been  given  the 
job  of  modernising  the  dairy  industry.  On 
present  plans,  by  1995  40%  of  all  plumbing 
fixtures  are  to  be  made  by  defence  plants. 
The  list  goes  on— and  the  problems  mount, 
not  least  the  lack  of  any  means  of  calculat- 
ing real  costs.  Stories  abound  of  expensive 
absurdities,  such  as  new  dairy  equipment 
made  out  of  titanium. 

Nonetheless,  shrinking  orders  from  tradi- 
tional customers  at  home  and  in  Eastern  Eu- 
rope, plus  pressure  to  make  a  profit  (what- 
ever that  means  in  an  economy  where  most 
prices  are  still  controlled),  are  forcing  more 
and  more  defence  managers  into  sideline  pro- 
duction of  consumer  goods.  More  than  600  de- 
fense plants  are  engaged  in  the  new  conver- 
sion campaign,  at  least  to  some  degree.  But, 
to  grlve  one  example,  quoted  by  New  Times, 
last  year  only  23  of  the  planned  120  items  of 
new  machinery  and  equipment  for  the  food- 
processing  industry  actually  went  into  com- 
mercial production,  and  many  of  those  were 
of  poor  quality. 


The  aircraft-builders  and  naval  dockyards 
might  not  find  It  too  difficult  to  switch  to 
civil  work.  But  where,  except  to  Soviet  cus- 
tomers, could  they  sell  the  result?  World 
shipbuilding  is  a  ferocious  market  at  the 
best  of  times,  and  these  are  not  its  best. 
Though  there  is  a  joint  Soviet-American 
project  between  Sukhol  and  Gulfstream  to 
build  a  supersonic  business  jet,  the  market 
for  airliners  too  is  fiercely  competitive. 

There  are  high  hopes  that  spin-offs  from 
the  Soviet  space  programme — everything 
from  rocket  kits  to  new  materials  for  hip 
joints — will  bring  in  overseas  business  and 
much-needed  hard  currency.  Certainly  a  visit 
to  Britain  by  Soviet  metals  and  materials 
experts  from  this  field  in  September  left 
their  hosts  much  impressed.  The  question  Is 
whether  the  Russians  can  spot  and  exploit 
potential  markets — entrepreneurial  skills  for 
which  they  are  not  famous. 

All  these  doubts  come  back  to  one  thing: 
management.  That  Soviet  materials  re- 
searchers or  aircraft  designers  can  be  bril- 
liant no  one  doubts.  Nor  that  Soviet  defence 
factories  can  use  their  work  and  turn  out  ef- 
fective weaponry  and  space-craft.  But  that  is 
no  erulde  to  managerial  efficiency.  It  is  not 
hard  to  be  effective  when  your  every  need  Is 
catered  for  in  a  protected  economy.  Much 
has  been  made  of  the  consumer  control  that 
operated  in  defence  production:  the  army's 
own  quality-control  inspectors  were  at- 
tached to  every  factory,  and  shoddy  goods 
were  junked.  But  no  one  counted  up  the  cost. 
Planning  was  done  in  physical  quantities — so 
many  tons  of  steel,  etc — not  by  the  cost  of 
production.  Put  this  sort  of  manager  In 
charge  of  civilian  production,  without  prior- 
ity access  to  materials  or  anything  else,  and 
the  illusion  of  efficiency  Is  swiftly  shattered. 
The  result  has  been  a  lot  of  expensively  pro- 
duced but  still  shoddy  goods. 

For  all  these  sorts  of  reasons,  conversion, 
once  seen  as  the  salvation  of  the  Soviet  civil- 
ian economy,  is  becoming  something  of  a 
dirty  word  to  Mr.  Gorbachev's  countrymen — 
another  promise  unfulfilled. 

MILES  TO  GO 

Yet  the  problem  that  led  to  the  conversion 
campaign  In  the  first  place  Is  still  there.  The 
radical  answer  favoured  by  some  Soviet 
economists  is  to  take  large  chunks  of  capac- 
ity, resources  and  skills  out  of  the  military 
sector  altogether  (reducing  Its  size  by  up  to 
three-quarters,  says  one).  This  would  mean 
retooling  whole  factories  and  removing  them 
entirely  from  military  supervision.  If  some 
factories  cannot  be  easily  or  effectively  con- 
verted—ammunition-filling  plants,  for  In- 
stance— the  radicals  would  like  to  see  them 
simply  closed,  and  the  resultant  savings  in- 
vested In  new  ones  making  civilian  goods. 

That  Is  probably  the  only  quick  way  of 
breaking  the  military  stranglehold.  The 
trouble  is  that  retooling,  retraining  and  re- 
building cost  mone;  that  the  crumbling  So- 
viet economy  does  not  have.  It  would  also 
wreak  havoc  In  those  cities  and  regions 
where  the  defence  industry  is  concentrated, 
including  Moscow.  Leningrad.  Gorky  and 
many  others.  Leningrad  has  more  than  ISO 
defence  plants,  and  one  worker  in  four  there 
is  employed  by  the  defence  Industry.  And 
though  E^t  Europeans  may  be  ready  to  en- 
dure the  acute  pain  of  transition  In  the  name 
of  freedom  and  ultimate  prosperity,  why 
would  Russians,  who  see  little  prospect  of  ei- 
ther? 

The  Idea  of  conversion  Is  therefore  Itself 
undergoing  a  transformation.  The  latest  no- 
tion Is  dual-purpose  technology.  Defence  in- 
dustrialists point  to  the  need  to  concentrate 
on    modern    technologies,    such    as    com- 
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puterlMClon.  miniaturisation  and  sectors 
such  as  Information  science,  communica- 
tions and  transport— tbe  technology  Infra- 
structure in  which  the  Soviet  economy  is  so 
far  behind  the  capitalist  world.  These  sorts 
of  technologies  are  expensive  to  develop, 
even  If  in  the  long  run  they  enable  industry 
to  produce  cheaper  and  better  products.  Not 
by  chance,  they  will  also  determine  whether 
the  Soviet  Union  can  keep  up  with  America 
in  producing  the  weapons  of  the  future. 

The  problem  for  the  conversion  enthusiasts 
Is  that  the  past  rigid  separation  between 
military  and  civilian  industry  leaves  the 
defence  industrialists  well  placed  to  exploit 
their  monopoly  In  newer  technologies  too. 
The  battle  between  military  and  civilian  in- 
dustry goes  to  the  heart  of  Soviet  reform.  It 
will  be  a  hard  one  for  the  civilians  to  win. 

Even  if  they  do.  what  then?  Seen  from  the 
West,  the  discussion  has  an  unreal  quality, 
like  planning  more  and  better  lifeboats  for 
the  Titanic.  Soviet  consumer  goods  and  So- 
viet managers  will  improve  in  quality  and 
number  not  when  defence  bureaucrats  are  re- 
placed by  civil  ones,  but  when  they  are 
forced  to  improve  by  market  competition. 

DOUBLE  THEIR  MONEY 

For  the  first  time  since  the  mid-1960s.  1969 
saw  the  start  of  a  downturn  in  the  relentless 
rise  of  Soviet  military  spending.  Even 
sceptics  at  NATO  headquarters  now  accept 
what  senior  Soviet  military  men  tell  them, 
that  Soviet  tank  production  has  been  halved 
(though  It  Is  still  more  than  twice  that  of  all 
the  NATO  countries  combined).  The  agree- 
ment to  cut  conventional  forces  In  Europe, 
signed  last  month  in  Paris,  means  that  the 
Soviet  armed  forces  will  In  future  need  less 
of  almost  everything,  from  ammunition  to 
aircraft  (and  nuclear  weapons,  once  further 
agreements  on  those  are  In  place). 

How  much  will  all  this  save?  It  Is  hard  to 
calculate.  Oisarmanent  costs  money:  equip- 
ment has  to  be  destroyed,  agreements 
checked.  But  the  biggest  difficulty  is  that  no 
one  really  knows — not  even  in  Moscow— how 
much  the  Soviet  Union  spends  on  defense. 

Without  a  good  sense  of  the  size  of  the  de- 
fense burden  on  the  civilian  economy.  Mr. 
Gorbachev  cannot  know  how  much  he  needs 
to  cut  and  how  best  to  go  about  it.  In  1969  he 
gave  a  figure  of  77.3  billion  roubles  a  year, 
roughly  8'/i*/.  of  GNP;  far  less  than  the  real 
figure,  even  if  overnight  it  quadrupled  the  of- 
ficial rouble  figure  used  until  then.  An  up- 
dated figure  for  1990  of  70.9  billion  roubles, 
presented  last  month  to  the  United  Nations, 
was  no  better.  According  to  the  1991  eco- 
nomic plan,  defense  spending  next  year  is  to 
amount  to  96.6  billion  roubles,  which  the  fi- 
nance minister  claims  would  still  represent  a 
cut  of  10%  in  real  terms,  since  the  figure  has 
been  uprated  to  take  account  of  future  price 
rises. 

Confused?  So  are  many  Soviet  economists, 
who  criticise  the  way  In  which  the  official 
figure  is  calculated.  Mr.  Gorbachev  Is  un- 
daunted. To  emphalse  his  determination  to 
make  big  cuts,  he  has  said  that  over  1990  and 
1991  the  defence  budget  will  shrink  by  14%. 
He  hopes  by  1995  to  cut  the  share  of  national 
Income  going  to  defense  by  between  a  third 
and  a  half.  Meaning  what?  Even  that  vague 
figuring  depends  on  how  big  today's  share 
really  Is. 

Western  figures  put  the  burden  on  the  So- 
viet economy  far  higher  than  Mr.  Gorbachev 
does.  Not.  probably,  that  he  is  wilfully  lying. 
Mr.  Sergei  Blagovolin  describes  Mr. 
Gorbachev's  figures  as  "arithmetically  cor- 
rect, but  economically  meaningless."  They 
count  Soviet  defense  costs  at  Soviet  prices: 
for  an  extreme  example,  titanium,  a  light 


alloy  used  in  the  building  of  military  air- 
craft, is  said  to  cost  Soviet  defense  manufac- 
turers one-hundredth  of  the  comparable 
price  in  the  West. 

As  a  result,  the  official  figure  understates 
the  cost  to  the  rest  of  the  Soviet  economy  of 
the  materials  (not  to  mention  the  Invest- 
ment and  the  skills— all  undervalued)  that 
go  Into  arms  production.  America's  CIA  used 
to  be  denounced  in  the  Kremlin  for  estimat- 
ing that  the  Soviet  Union  spent  15-17%  of  Its 
GNP  on  defence.  Now  it  is  denounced  by 
western  critics  for  undercounting  the  true 
costs  of  modem  Soviet  weapons  and  for 
overcounting  the  siie  of  Soviet  GNP.  One 
such  critic  is  Mr.  William  Lee  (who  happens 
to  work  for  the  Defence  Intelligence  Agency, 
a  part  of  the  Pentagon — though  he  disagrees 
with  its  Hgures  too).  In  a  paper  recently  pre- 
pared for  Senator  Jesse  Helms.  Mr.  Lee  ar- 
gues that  the  real  figure  is  50%  higher  than 
those  of  the  CIA.  and  DIA.  Some  Soviet 
economists  agree. 

MORE  OR  PERHAPS  LESS 
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The  Conversion  of  the  Soviet  Arms 

Industry:*  Plans.  Reality,  and  Prospects 

(By  Michael  Checlnskl) 

ABSTRACT 

Since  late-1968  virtually  all  Soviet  leaders 
and  most  of  the  political  commentators  have 
emphasized  the  Importance  of  transition 
from  a  militarized  to  a  disarmament  econ- 
omy. After  the  officially  announced  new 
military  doctrine  and  the  subsequent  disar- 
mament policy,  much  has  been  written  about 
the  anticipated  economic  benefits  of  the  new 
arms  strategy.  From  the  retrospective  of 
three  years.  Soviet  analysts  and  managers 
have  discovered  that  conversion  has  pro- 
duced no  miracle  for  consumers  but  created 
many  new  difficult  and  unexpected  problems. 
This  article  discusses  the  economic  implica- 
tions of  the  conversion  as  reflected  In  pub- 
lished Soviet  sources.  In  an  Annex  the  main 
personalities  involved  in  implementing  the 
Conversion  Program  are  presented. 

7.  The  conversion  and  Soviet  defense  strategy 
The  Soviet  conversion  plan  can  best  be  un- 
derstood as  an  element  of  the  more  complex 
military-economic  policy  developed  during 
the  decades  after  the  October  Revolution. 
Three  cornerstones  of  this  policy,  which  re- 
main in  effect  until  today,  were  established 
in  tbe  1920b:  > 

(a)  A  special  system  for  arms  production 
and  economic  development  in  accordance 
with  war-time  mobilization  plans.  Exploiting 
the  advantages  created  by  the  state  owned 
and  centrally  planned  economy,  the  Soviet 
leadership  developed  one-  and  five-ministry, 
production  association  and  plants  were  in- 
structed to  Incorporate  into  their  develop- 
ment plans  defense-oriented  programs.  This 
Included  the  enterprise  location,  under- 
ground construction,  the  development  of  in- 
frastructures In  accordance  with  the  needs  of 
defense  plans,  and  the  establishment  of  pref- 
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erences  for  defense  related  R&D  programs 
and  the  creation  of  large  mobilization  re- 
serves. 

(b)  The  second  cornerstone  was  the  unified 
military  technological  policy  (edinaya 
voenno-tekhnicheskaya  polltika).'  the  prin- 
ciple method  behind  the  industrial  mobiliza- 
tion strategry.  This  policy  favors  dual-track 
oriented  technologies  which,  first  and  fore- 
most, promotes  the  needs  of  the  military-in- 
dustrial complex.  Engines,  transportation  fa- 
cilities, tractors,  machines,  optical  and 
chemical  products,  etc.,  are  developed  and 
produced,  if  possible,  in  accordance  with  the 
standards  used  for  manufacturing  military 
hardware.  This  is  an  extremely  costly  policy. 
It  was  ruinous  for  the  development  of  most 
civilian  industries  and  for  the  production  of 
consumer  goods.  Subordinating  the  adopted 
technologies  to  military  programs  also  crip- 
pled the  growth  of  the  entire  economy.  None- 
theless, for  defense  planners  this  policy  may 
still  look  crucial.  In  the  past,  in  critical  sit- 
uations, particularly  during  the  German-So- 
viet war  1941-1945.  when  it  became  necessary 
to  boost  defense  production  in  a  short  period 
of  time,  the  unified  military-technological 
policy  served  this  task  very  effectively. 

(c)  Of  great  Importance  was  the  system  of 
secrecy  associated  with  the  preferential  de- 
velopment of  the  military-Industrial  com- 
plex. Its  main  purpose  was  to  raise  Soviet 
arms  production  capacities  and  defense  tech- 
nologies to  the  highest  possible  level  but  In 
complete  secrecy  from  the  Soviet  popu- 
lation, the  non-military  branches  of  industry 
and  the  outside  world.  The  destructive  role 
of  this  secrecy  can  be  illustrated  by  the  ab- 
sence of  any  system  for  transferring  know- 
how  from  one  plant  to  another  even  inside 
the  military-industrial  complex.' 

From  the  first  five-year  plan  to  the  present 
these  three  cornerstones  remain  the  back- 
bone of  the  defense  and  economic  planning  of 
the  Soviet  state.  They  continue  to  influence 
current  arms  production  programs  and  the 
mobilization  potential  of  the  defense  indus- 
try. It  is  thus  unrealistic  to  expect  that  arms 
reduction  plans  could  be  viable  without  con- 
sidering their  Impact  on  these  established 
principles  of  the  Soviet  military-economic 
policy. 

Inasmuch  as  the  state  is  the  major  owner 
of  the  national  economy,  it  is  not  too  dif- 
ficult to  coordinate  the  components  of  the 
defense  production  and  mobilization  plans 
both  on  the  plant  level  as  well  as  in  the  na- 
tional economy  In  general  in  order  to  inte- 
grate the  military -economic  mobilization  ca- 
pacities of  the  country.  Yet.  forcing  in  peace 
time  the  managers  to  operate  under  the  su- 
pervision of  "civilian  ministries"  but  accord- 
ing the  book  of  rules  for  military  programs, 
rather  than  the  demands  of  the  civilian  con- 
sumers. Soviet  defense  planners  have  created 
a  situation  the  consumer  goods  market  was 
victimized,  resulting  in  an  economy  of  eter- 
nal shortages.  This  explains  why  the  number 
and  quality  of  the  Soviet  consumer  goods 
lags  so  far  behind  the  West  and  why  goods 
are  developed  even  in  contradiction  with 
world  technological  trends  and  in  outright 
disregard  for  the  real  needs  of  the  consum- 
ers. 

Nonetheless,  most  Soviet  military-eco- 
nomic planners,  consider  the  approach  to 
economic  planning  described  above  as  nor- 
mal, because— in  their  understanding— this 
strengthens  the  defense  potential  of  the 
state.  No  wonder,  therefore,  that  the  conver- 
sion program  Is  conceived  by  the  military 
elite  and  by  many  leading  Soviet  personal- 
ities not  as  an  instrument  or  method  to  im- 
prove the  very  critical  situation  of  the  clvil- 
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ian  market  but  rather  as  a  strategy  to  mod- 
ernize the  industry  In  general,  and  military 
Industry  ifi  particular. 

Indeed,  In  the  first  stage  of  Gorbachev's 
leadership  a  concept  was  developed  of  how. 
in  the  shortest  time,  to  modernize  the  back- 
ward Soviet  machine-building  branches,  the 
backbone  of  the  Soviet  military-Industrial 
complex.  Serious  changes  in  the  arms  pro- 
duction plans  were  not  discussed,  nor  were 
such  dlscassion  expected.  Yet,  for  lack  of 
modern  technologies  and  economic  resources 
this  program  failed.  For  that  reason— as  re- 
cently acknowledged  V.  Faltsman.  a  promi- 
nent Soviet  economist— in  1988-1989.  during 
the  XIX  All-Union  Party  Conference  and  the 
Deputies  Congresses,  a  new  strategy  was  de- 
veloped.* Its  program  of  action  is  based  on 
intensive  exploitation  of  the  resources  accu- 
mulated ID  two  Soviet  economic  sectors:  in 
the  military-industrial  sector  and  In  the  en- 
ergy producing  branches.  The  latter  has  to 
be  modernized  to  increase  productivity  and 
to  save  oil  and  gas,  while  the  main  strategic 
task  of  the  conversion  is  to  exploit  the 
overinvested  capacities  of  the  arms  sector  in 
order  to  accelerate  scientific-technological 
progress  in  the  national  economy. 

In  the  contest  of  Faltsman's  arguments 
the  problems,  impediments  and  results  of  the 
conversion  program  should  be  assessed  as 
components  of  more  complex  Soviet  eco- 
nomic and  defense  strategy.  Yet,  this  strat- 
egy Is  no  longer— like  in  the  pa8t>— indis- 
putable and  determined  only  from  above. 
The  Soviet  ruling  elite  is  today  divided  as 
never  before,  and  there  is  no  longer  a  single 
unambiguous  answer  on  how  to  solve  the 
current  economic  crisis  and,  at  the  same 
time,  to  maintain  a  strong  military  poten- 
tial. No  wonder  that  also  approaches  to  the 
conversion  Issues  are  formulated  by  various 
Soviet  analysts  and  leading  personalities 
very  differently.  Below,  we  will  examine 
these  approaches  In  details. 

2.  Theiconversion  program:  Conflicting 
I  indications 

It  is  not  the  first  time  that  the  Soviet 
Union  has  made  public  that  sizable  capac- 
ities of  its  arms  Industry  are  used  for  civil- 
ian purposes.  In  the  early  1970s  it  was  popu- 
lar to  quote  Brezhnev's  statement  made  in 
his  Tula  Speech,  that  almost  42  percent  of 
Soviet  artns-lndustrial  capacity  works  for 
the  civilian  market.*  Today,  according  to 
published  figures.  40  percent  of  the  arms-In- 
dustry output  is  civilian-oriented.  In  many 
Soviet  Interviews  and  articles,  and  in  discus- 
sions durlag  the  Peoples'  Deputies  Sessions, 
it  was  revealed  what  this  40  percent  rep- 
resents In  practical  terms:  TV  sets,  radios 
and  other  electronic  or  optical  consumer 
goods  are  produced  exclusively  by  enter- 
prises of  the  military-Industrial  complex,  be- 
cause no  one  civilian  plant  has  the  necessary 
production  facilities.*  These  40  percent  "ci- 
vilian" production  capacities  are  nothing 
but  a  cover  for  the  hidden  mobilization  re- 
serves of  military  industry.  Yet.  while  these 
mysterious  40-42  percent  civilian  production 
figures  in  the  past  and  today  looked  to  be 
similar  In  size,  it  would  be  trivial  to  com- 
pare Brezhnev's  with  Gorbachev's  defense 
policies.  Not  only  the  leaders'  intentions, 
but  the  economic,  political  and  military  con- 
ditions of  the  Soviet  Union  in  the  1970s-1980s 
and  at  the  start  of  the  19908  are  different.  It. 
therefore,  behooves  us  to  examine  the  real 
dimension  and  task  of  the  current  conver- 
sion program. 

As  noted,  above,  the  Soviet  disarmament 
program  Is  just  the  other  side  of  its  arma- 
ment and  defense  policy.  A  closer  look  at 
both  sides  will  reveal  very  contradictory  flg- 
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ures.  During  the  years  of  Gorbachev's 
perestrolka  some  reduction  in  the  numbers 
of  weapons  produced  took  place.  On  the 
other  hand,  however,  a  serious  increase  of 
production  of  such  types  of  arms  like  tanks 
and  other  armored  vehicles,  bombers. 
SRBMs,  SAMs.  Long-Range  SLCMs.  and  war- 
ships continued  until  1969.  and  even  into 
iggo.'  The  USSR  is  now  building  more  war- 
ships than  ever  before.'  The  flow  of  resources 
for  military-oriented  research  and  develop- 
ment programs  is  now  greater  than  in  the 
early  eighties;  In  the  last  two  years  of  the 
1980s  it  reached  75  percent  of  the  total  na- 
tional outlays  for  R&D.»  The  defense-ori- 
ented R&D  and  construction  bureaus  employ 
70  percent  of  nations  researchers."*  Also  the 
Soviet  space  program  was  during  the 
"perestrolka  years"  intensified;  the  number 
of  launches  increased  from  1984  as  follows: 
1984-97;  1985-97;  1986-114;  1987-116;  1988-108; 
1989-95." 

All  this  Is  covered  with  a  new  form  of  so- 
phisticated secrecy.  After  all  promises  given 
by  the  leading  Soviet  officials,  their  recently 
published  defense  spending  figures,  even  if 
four  times  higher  than  in  the  past,  continue 
to  be  questionable. '2  The  continuing  obses- 
sion with  secrecy  does  not  allow  analysts  at 
home  and  abroad  to  understand  real  Soviet 
defense  expenditures.  Even  Soviet  writers 
are  critical  about  the  correctness  of  the 
"new"  published  defense  budget  and  have 
many  doubts  about  the  officially  announced 
reduction  of  defense  outlays.  S.  Blagovolin, 
head  of  a  IMEMO  department,  and  G. 
Arbatov,  Director  of  the  Institute  of  the 
USA  and  Canada,  stated  frankly  that  arma- 
ment prices  in  the  USSR  are  rather  of  a  sym- 
bolic nature,  and  the  time  has  come  to  cease 
playing  arithmetic  games  about  actual  de- 
fense outlays."  The  oddity  of  this  phenome- 
non could  be  illustrated  by  the  fact,  that 
even  a  Deputy  Chairman  of  the  Committee 
for  Defense  and  State  Security  of  the  USSR 
Supreme  Soviet  has  acknowledged  that  "... 
the  Committee  still  did  not  know  how  much 
the  Soviet  Union  spent  on  defense  .  .  ."." 
Contradicting  information  is  also  published 
in  regard  to  the  conversion  itself.  K. 
Gonchar,  an  expert  of  IMEMO.  argues  that 
only  a  few  military  enterprises  have  really 
been  converted  for  civilian  programs,  while 
the  majority  of  the  announced  422  plants  to 
be  converted  are  keeping  about  90  percent  of 
their  production  capacities  In  operation  for 
military  hardware.  Yet,  even  the  10  percent 
of  "converted"  capacities  must  remain 
"within  the  framework"  of  military-oriented 
technology.  No  wonder,  therefore,  that  dur- 
ing the  9  months  of  1989,  fTom  the  585  new  ci- 
vilian Items,  planned  to  be  produced  in  1989- 
1990  by  military  plants,  only  23  were  adopted 
for  production.'*  In  Ural,  one  of  the  biggest 
in  the  USSR-arms-production  centers,  only  8 
percent  of  the  volume  of  produced  weapons 
planned  for  1990  will  be  reduced  and  this  con- 
stitutes one  and  one  half  percent  more  than 
the  average  of  arms  reduction  in  the  USSR 
as  a  whole." 

This  Indicates  that  the  disarmament  pol- 
icy is  a  multifarious  and  contradictory  phe- 
nomenon, and  the  reasons  for  the  reduction 
in  arms  production  capacities  may  be  for 
each  particular  weapon  system  different.  It 
would  be,  therefore,  a  simplification  to  ex- 
plain many  arms  reduction  decisions  solely 
as  the  result  of  international  disarmament 
agreements,  bypassing  issues  of  modernizing 
the  Soviet  arms  industry.  We  should  also  not 
overlook  that  fTom  an  economic  viewpoint  it 
is  often  cheaper  to  stop  the  production  of  ob- 
solete armament  plants  than  to  modernize 
them.  In  some  cases  this  could  be  the  domi- 


nant factor  driving  some  arms  reduction  pro- 
grams. 

Soviet  officials  are  promising  that  by  the 
end  of  1990  about  46  percent,  and  by  1995  al- 
most 60  percent  of  military  industry  will 
have  been  converted  to  civilian  production 
programs."  If  this  is  their  intention,  an  an- 
swer must  be  found  how  these  60  percent  will 
be  divided:  on  an  even  basis  among  all  the 
422  defense  enterprises,  from  a  total  of  about 
the  most  outmoded  be  sacrificed  for  this  pur- 
pose. It  is  acknowledged  that  the  share  of  ci- 
vilian output  of  the  most  powerful  and  mod- 
em Aviation  Industry  Ministry's  plants  was 
in  1989  only  35.8  percent,  and  is  planned  to  in- 
crease in  1990  to  a  maximum  of  41  percent,'' 
i.e.  much  lower  than  the  average. 

With  all  these  contradictory  indications  it 
is  not  easy  for  the  foreseeable  future  to 
make  a  clear-cut  assessment  of  the  dimen- 
sion and  development  of  the  Soviet  conver- 
sion program.  Yet,  even  if  this  is  only  a  tem- 
porary and  partial  conversion,  such  an  un- 
dertaking creates  for  the  Soviet  State  many 
difficult  and  sudden  economic,  technological 
and  socio-political  problems,  needing  more 
detailed  assessment. 

3.  Conversion:  The  apple  of  discord 

The  urgent  need  to  exploit  the  extremely 
expanded  Soviet  arms  industry  for  civilian 
purposes  was  addressed  at  home  and  abroad 
by  M.  Gorbachev  and  by  most  prominent  So- 
viet political  and  military  figures.'*  E^ach 
week  one  or  more  articles  on  this  topic  are 
published  in  a  growing  number  of  Soviet 
newspapers  and  journals."  Statements  and 
articles  of  leading  figures  suggest  that  the 
majority  of  the  Soviet  decision-making  elite 
understand  the  difficulties  being  experienced 
by  the  country's  economy,  and  for  that  rea- 
son support  the  conversion  as  a  necessary 
policy.  But  they  are  divided  in  assessing  the 
expected  advantages  and  disadvantages,  the 
problems  to  be  solved  first,  the  methods  of 
action,  and  the  understanding  of  the  sub- 
stance and  meaning  of  the  conversion  as  a 
whole.  Those  expressing  opinions  may  be  di- 
vided into  three  main  groups: 

(1)  The  military  elite  together  with  leading 
military  designers  and  engineers  directly  in- 
volved in  developing  the  most  ambitious  de- 
fense-related projects. 

(2)  Officials  of  the  military-industrial  com- 
plex and  managers  of  civilian  and  military 
enterprises; 

(3)  Leading  economists,  politicians  and  sci- 
entists concerned  with  the  development  of 
the  country  as  a  whole. 

From  numerous  Soviet  publications  it  is 
possible  to  formulate  some  general  problems 
stressed  by  the  above-mentioned  three  main 
social  groups.  If  we  exclude  the  leading  Po- 
litburo and  Government  personalities,  who 
are  responsible  fo.-  the  country  as  a  whole, 
the  following  views  can  be  identified: 

(a)  The  military  elite  is  concerned  first 
with  preserving  hig*!  production  and  mobili- 
zation capacities  for  the  arms  industry  and 
promoting  Its  rapid  modernization. 

(b)  The  defense  Industrial  managers  and 
designers  are  focusing  their  efforts  on  main- 
taining the  privileged  positions  of  the  mili- 
tary oriented  R&D  institutions  and  plants 
and  the  high  level  of  their  technological 
equipment  resources. 

(c)  Many  politicians,  leading  economists 
and  scientists,  are  worried  about  the  final  re- 
sults of  the  conversion  in  the  broader  con- 
text of  modernizing  the  entire  economy,  par- 
ticularly the  machine-building  industry  and 
the  needs  to  expand  supply  capacities  to  the 
civilian  sectors  of  the  economy. 

Military  commanders  and  military  indus- 
trialists are  accepting  the  new  defense  policy 
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and  conversion  program  as  a  method  to  over- 
come the  Soviet  economic  crisis,**  but  they 
would  like  to  sacrifice  as  little  as  possible 
trom  their  arms  arsenals  and  only  slightly  to 
reduce  the  extended  defense-Industrial  ca- 
pacitles.''  It  Is  natural,  that  the  military 
elite  is  concerned  with  and  feels  directly  re- 
sponsible for  the  defense  of  the  Soviet  state, 
and  many  of  them  are  expressing  views 
which  reflect  the  fears  and  hopes  of  large  So- 
viet social  strata  and  not  only  of  the  mili- 
tary alone.  Nonetheless,  most  of  the  highest 
military  commanders  are  playing  also  their 
own  narrow-minded  game,  motivated  by 
their  group  Interests.**  For  that  reason  alone 
their  conversion  program  strategy  Is  dif- 
ferent from  that  presented  by  economists 
and  politicians.  They  would  like  to  have 
their  cake  and  eat  It  too.  Conversion,  yes. 
but  with  the  goal  to  preserve  the  fat  muscles 
of  the  Soviet  military  Industrial  complex. 
Some  examples  to  Illustrate. 

In  a  discussion  on  the  conversion  Issue 
published  In  the  official  Governmental  Her- 
ald, we  can  read  that  this  undertaking 
should  be  accomplished  within  the  context  of 
the  prospects  for  the  long-term  military-po- 
litical arena  well  Into  the  21st  century.  The 
commentator  predicts  that  this  will  be  a 
critical  time  of  various  crises  caused  by  the 
exhaustion  of  world  resources  and  by  the 
battles  over  the  remaining  ones.  "It  will  be 
horrible",  he  argues,  "If  defenseless  by  rea- 
son of  political  romanticism  we  are  con- 
fronted with  the  brutal  reality  of  the  2l8t 
century:  It  Is  a  crime  to  victimize  our  ralson 
d'etat  .  .  .••»' 

These  arguments,  shared  by  the  highest 
Soviet  military  com.nanders,  may  look  even 
more  convincing  in  light  of  the  recent  crisis 
created  by  Iraq's  policy.  The  conversion  pro- 
gram must  be  accomplished  in  such  a  way. 
they  argue,  that  it  will  not  negatively  im- 
pact on  the  capacities  and  mobilization  read- 
iness of  the  arms  industry.  It  is  a  major 
drawback— notes  a  Soviet  economlst^that 
the  conversion  must  be  performed  in  such  a 
way  that  an  Immediate  reconversion  to  arms 
production  should  be  possible.**  At  the  De- 
cember 1969  session  of  the  Congress  of  the 
Peoples'  Deputies.  Oeneral  Moiseev  warned 
that  it  will  be  an  unforgivable  mistake  to 
convert  the  most  modem  defense  plants  to 
produce  goods  requiring  technology  consid- 
erably lower  than  the  currently  manufac- 
tured arms.  General  Moiseev  did  not  conceal 
also  that  the  Soviet  Armed  Forces  continues 
to  develop  many  new  types  of  weapons. *•  The 
military  elite  intends,  therefore,  to  have  a 
"non-ccn  version  conversion",  which  will 
first  help  to  accelerate  the  modernization  of 
the  machine-building  industry — the  basis  for 
defense  R&D  and  for  producing  new  weapon 
systems,"  and  to  victimize  their  short-term 
defense  requirements,  with  the  goal  to  win  in 
long-term  development  plans."  Of  course, 
the  military  elite  does  not  oppose  many 
other  domestic  tasks,  which  are  important 
for  Soviet  society  in  general  (a  better  sup- 
plied market,  higher  level  of  education,  so- 
cial and  political  stability),  but  useful  for 
the  Soviet  Armed  Forces  as  well.  Yet.  for  the 
Soviet  military  elite  the  conversion  should 
be  accomplished  If  three  main  Issues  will  be 
elucidated: 

(1)  To  what  degree  will  the  reduction  of  the 
defense  production  capacities  endanger  the 
extensive  modernization  program  of  the  So- 
viet Armed  Forces? 

(2)  How  can  a  surge  In  weapons  production 
be  ensured,  should  a  dramatic  change  occur 
on  the  world  political  scene? 

(3)  How  to  reconstruct  industry  across-the- 
board,  so  as  to  preserve  Its  main  links  with 


the  arms  industry  and  the  ability  of  the  na- 
tional economy  to  move  inunedlately  to  a 
war-time  footing,  in  accordance  with  the  mo- 
bilization plans? 

The  answers  to  these  questions  are  for  So- 
viet military  commanders  more  crucial  than 
current  cuts  In  arms  production  progams, 
and  no  one  Soviet  leader  is  neglecting  today 
their  concern.**  It  would  be,  therefore,  a  very 
superficial  conclusion  to  assert  that  the 
military  elite's  traditional  approaches  and 
views  are  no  longer  a  major  factor  in  deter- 
mining Soviet  disarmament  plans  and  eco- 
nomic policy  in  general. 

While  the  conversion  process  is  now  widely 
discussed  by  the  mass  media,  the  growing 
role  of  leading  Soviet  economists  and  other 
scientists  should  be  emphasized.  Under  con- 
ditions of  glasnost'  their  professional  advice 
and  analysis  have  a  growing  Impact  on  many 
important  decisions  related  to  conversion. 
For  politicians  and  economists  the  conver- 
sion program  should  satisfy  needs  other  than 
those  merely  of  the  military.  In  the  short 
term  the  conversion  of  the  arms  industry 
should  first  and  foremost  make  it  possible  to 
overcome  current  market  troubles.  In  the 
long  term,  the  main  strategic  goal  of  reduc- 
ing arms  production  programs  is  to  modern- 
ize the  consumer  goods  producing  industries 
and  to  increase  the  How  of  resources  badly 
needed  to  accelerate  scientific  technological 
progress  In  the  economy  in  general." 

Not  surprisingly,  these  concerned  intellec- 
tuals have  no  easy  task.  Many  indications 
suggest  that  they  have  many  doubts  about 
the  loyalty  of  the  military  commanders  and 
the  leading  military  Industrialists  in  fulfill- 
ing the  conversion  program.  Not  by  chance  a 
group  of  33  respected  scientists  and  politi- 
cians organized  recently  a  Soviet  National 
Commission  for  Promoting  the  Conversion. 
Professor  V.  Avduevskiy,  the  Chairman  of 
this  Commission,  Is  not  concealing  that  Its 
members  are  not  willing  to  trust  on  the  con- 
version issue  the  official  established  govern- 
ment bodies,  ruled  by  military  commanders 
and  military-industrialists.*'  These  different 
approaches  and  tasks  of  the  various  Soviet 
elites  reflects  the  dichotomy  In  exploiting 
the  converlon  process.  On  the  other  hand, 
however,  this  confirms  that  In  one  or  an- 
other way,  the  conversion  program  is  in  the 
interests  of  the  overwhelming  majority  of 
Soviet  society.  The  cry  for  an  immediate 
halt  to  the  arms  race  and,  subsequently,  to  a 
reduction  in  wasteful  weapons  production 
programs  is  no  longer  a  mere  slogan.  There- 
fore, if  Soviet  officials  are  arguing  that 
there  are  no  alternatives  to  the  disarmament 
policy  and  the  economic  reforms,  this  rep- 
resents the  real  conviction  of  the  Soviet 
leadership  and  the  influential  elites.** 

The  fact  Is,  that  despite  the  very  con- 
tradictory approaches  the  conversion  is  sup- 
ported by  a  national  consensus,  which  allows 
one  to  assume  that  the  conversion  process 
will  probably  not  be  Interrupted  In  the  com- 
ing years.  Independent  of  the  fate  of 
Gorbachev's  perestroika  and  even  without 
his  leadership.  Of  course,  this  assumption 
will  prove  correct  only  If  reasonable  argu- 
ments dominate  long-term  Soviet  political 
and  defense  strategy.  The  main  question  re- 
mains whether  the  conversion  will  really 
prove  to  be  effective  medicine  for  the  sick 
Soviet  economy. 

4.  The  implications  and  instability  of  the 
conversion  tasks. 

The  Soviet  Union  has  some  experience  in 
converting  its  arms  Industry  to  non-military 
production  programs.  Such  a  program  was 
accomplished  Immediately  after  World  War 
n.  This  was.  however,  a  post-war  era.  In 


which  people  were  ready  to  accept  any  kind 
of  inconvenience  and  sacrifice.  The  postwar 
conversion  process  took  place  during  the 
years  of  Stalin's  terror.  In  addition,  the 
economy  had  been  totally  ruined  and  de- 
pleted of  manpower,  capable  of  utilizing  all 
demobilized  soldiers  and  any  kind,  even  the 
most  outmoded  production  facilities.  Today, 
despite  many  similarities,  the  situation  is 
different.  A  well-known  Soviet  economist  ad- 
mits that  today 

.  .  the  distinguishing  feature  of  conver- 
sion in  the  USSR  is  the  fact  that  is  being 
carried  out  in  an  economy  of  shortages,  the 
presence  of  a  huge  sales  market,  and  thus  far 
virtually  Inexhaustible  demand  for  consumer 
goods  and  investment  equipment.  Therefore, 
the  main  complexity  and  limits  for  conver- 
sion in  our  country  lies  not  ...  in  the  out- 
put but  In  the  input  of  our  economic  sys- 
tem.** 

Indeed,  the  differences  between  the  post- 
war and  current  situations  are  more  com- 
plex. In  the  1990s  the  main  problem  Is  not  to 
rebuild  a  ruined  country  but  to  modernize  an 
extensive  industrial  base,  to  reconstructure 
an  inefficient  agriculture  with  an  infrastruc- 
ture which  is  one  of  the  most  backward  in 
Europe,  to  employ  efficiently  millions  of 
people  who  are  occupying  jobs  without  any 
economic  justification,  and  to  stop  the  cata- 
strophic deterioration  of  the  environment.** 
The  USSR  has  neither  the  experience  nor  the 
resources  to  solve  such  problems.  Moreover, 
the  conversion  of  the  arms  Industry  is  Im- 
possible without  extremely  cost  capital  in- 
vestments. A  leading  official  of  the  State 
Military-Industrial  Commission  argues  that 
the  conversion  must  start  with  a  drastic  re- 
construction and  modernization  of  the  fixed 
capital  of  all  of  Industry  and  with  major  cap- 
ital investments  for  retooling  the  equipment 
of  the  armament  plants.**  All  this  at  a  time 
when  there  is  an  extremely  critical  shortage 
of  funds. 

Soviet  publications  admit  that  not  only 
great  capital  Investments,  many  years  of  ex- 
perience and  some  serious  social  sacrifices 
are  a  precondition  for  the  planned  conver-  fi 
sion  program.  Many  economist  argue  that 
the  existing  command  and  state-owned  econ- 
omy makes  the  conversion  problems  more 
complicated  than  in  a  market  economy.  A 
well  known  Soviet  economist  notes: 

.  .  .  The  idea  that  Gosplan  through  the  use 
of  compulsory  directives  is  able  to  cope  with 
the  conversion  is  equally  misleading  like  the 
opinion  of  some  Western  specialists  that  the 
'  market  (economy)  is  able  to  solve  this  prob- 
lem without  planning  .  .  .  The  most  impor- 
tant requirement  for  the  economic  mecha- 
nism of  conversion  is  to  impart  to  it  an 
economizing  approach  (protivozatratnyl 
podkhod).  This  mechanism  can  be  created  in 
full  only  by  eliminating  the  deficit,  satisfy- 
ing the  demand  for  goods  and 
demonopolizing  the  market.  .  .  .** 

The  path  to  achieve  such  conditions  was 
recently  outlined  by  the  Soviet  People's 
Deputies,  and  only  after  the  projected  "500- 
700  days"  will  it  be  possible  to  determine 
whether  such  a  "conversion  mechanism"  will 
be  established  at  all.  In  the  meantime  the 
Soviet  government  remains  very  carefully  in 
making  decisions  associated  with  the  con- 
version of  the  arms  Industry.  In  1989  only 
two  or  three  military-industrial  plants  were 
totally  converted  to  civilian  programs,  and 
in  1980  only  a  small  fraction  of  the  planned 
plants  actually  switches  to  civilian  goods 
production.  According  to  General  Shabanov. 
by  199S  only  56  plants,  from  the  converted 
422,  will  be  fully  retooled  to  produce 
consumer  goods."  Those,  however,  are  plans 


only.  Yet,  the  experience  of  the  recent  past 
does  not  leave  one  too  optimistic  for  the  fu- 
ture of  the  conversion.**  During  this  period 
considerable  financial  subsidies  for  the  sur- 
vival of  the  converted  plants  have  had  to  be 
found  and  growing  unexpected  social  and 
technological  problems  have  been  created.** 
In  order  to  redesign  some  300  newly  built, 
yet  now  "frozen"  military  plants.  41,5  billion 
rubles  must  be  Invested,  with  an  additional 
40.5  billion  rubies  In  subsidies  for  R&D.  In 
addition,  a  significant  amount  of  hard  cur- 
rency for  Western  know-how  must  be 
found.*" 

Conversion  of  part  of  the  arms  industry  is 
today  not  possible  without  broad  and  multi- 
farious economic  and  technological  relations 
between  the  USSR  and  the  world  market. 
Many  believe  that  the  biggest  lmi>edlments 
to  expand  relations  is  Cocom  technology  pol- 
icy. This  is  not  the  whole  truth.  For  decades 
the  Soviet  Union  pursued  a  policy  of  eco- 
nomic and  technological  autarchy,  prised  as 
a  mainstay  of  the  preparation  the  country 
for  war.  During  the  perestroika  years  a  re- 
treat from  this  devastating  principle  could 
be  observed.  On  the  other  hand,  there  axe  In- 
dications that  the  autarchy  policy  has 
strong  supporters  among  Soviet  military 
mobilization  planners.  A  high  Soviet  official 
comments  on  this  policy  in  the  following 
way: 

.  .  .  We  know  that  the  growing  trend  to- 
wards Interdependence  of  the  world  commu- 
nity Is  a  reality  .  .  .  Yet  Article  10  on  "Plan- 
ning" of  the  1987  Law  on  the  Consolidation  of 
State  Enterprises  notes  that  the  state  shall 
place  orders  with  enterprises  for  needed  com- 
modities, among  other  things,  to  guarantee 
the  economic  Independence  of  the  country.*' 

It  Is,  therefore,  reasonable  to  say  that  the 
opening  of  the  Soviet  economy  toward  the 
West  Is  maintained  from  above  not  nec- 
essarily by  unequivocal  directives.  It  is  also 
difficult  to  expect  that  Soviet  military  in- 
dustry will  change  its  autarchic  position  in 
the  foreseeable  future.  Joint  ventures  are,  of 
course.  Important  for  economic  growth,  but 
they  also  function  to  transfer  important 
Western  technologies  to  those  branches  of 
the  Soviet  economy  which  could  strengthen 
the  military-industrial  complex.  Therefore, 
the  expanding  of  joint  venture  enterprises  is 
not  an  indication  that  the  Soviet  approach 
to  the  autarchy  policy  Is  going  to  be  sub- 
stantially changed.  The  defense  plans  con- 
tinue to  play  a  dominant  role  in  many  areas 
of  economic  perestroika  and  it  would  be 
naive  to  believe  that  they  no  longer  have 
any  impact  on  foreign  economic  policy.  Not 
by  chance  were  representatives  of  the  State 
Foreign  Economic  Commission  Invited  to 
the  hearing  on  the  conversion  program  being 
prepared  by  the  USSR  Supreme  Soviet  Com- 
mittee for  Defense  and  State  Security.** 

In  light  Of  all  these  contradicting  tasks  of 
various  SoK/let  decision-making  groups  the 
dichotomy  of  the  conversion  program  in  the 
forseeable  future  is  unavoidable.  This  in- 
creases its  instability  and  its  ambiguous  na- 
ture. It  is,  therefore,  useful  to  take  a  closer 
look  at  the  mechanism  by  which  various  So- 
viet elites  Influence  the  conversion  program. 
5.  The  Soviet  prefects  of  the  conversion  program 

According  to  O.  Baklanov,  CC  Party  Sec- 
retary responsible  for  the  Soviet  military-in- 
dustrial complex,  the  conversion  program  is 
being  directly  Implemented  by  the  following 
Institutions:** 

(b)  The  Ministry  of  Defense 

(c)  Gosplan 

(d)  Ministry  of  Finances 

(e)  The  State  Committee  for  Material  Sup- 
ply (Gossnab) 


(f)  Military-industrial  ministries 

(g)  Other  ministries  and  institutions. 

A  more  detailed  list  would  include  the  fol- 
lowing institutions: 

The  Defense  Council  and  the  Politburo 

The  CC  Party  Secretariat  responsible  for 
the  arms  sector  (O.D.  Baklanov) 

The  CC  Party  Department  for  Defense  Is- 
sues and  similar  departments  on  republican 
and  oblast'  levels 

The  Defense  Branches  and  Administrative 
Organs  Department  of  the  Managerial  Direc- 
torate of  the  Council  of  Ministers 

The  State  Military  Industrial  Commission 

The  Committee  for  Defense  and  State  Se- 
curity Issues  of  the  Supreme  Soviet  of  the 
USSR 

The  Commission  for  Conversion  of  the 
Military  Industry 

The  'Gk)splan  and  the  Military  Directorate 
of  Gosplan 

The  National  Commission  for  Promoting 
the  Conversion 

The  Central  R&D  Institute  of  the  Economy 
and  Conversion  of  the  Arms  Production 

The  Defense  Industrial  Complex  (Seven 
Military-Industrial  Ministries  and  the  Min- 
istry for  Communication) 

The  Ministry  of  Finances  and  the  Military 
Directorate  of  this  Ministry 

The  State  Committee  for  Reserves 

The  State  Committee  for  Science  and 
Technology 

The  State  Committee  for  Material  and 
Technical  Supply 

The  Military  Department  of  the  State 
Committee  for  Manpower 

The  Military  Directorate  of  the  Ministry 
for  Foreign  Economic  Relations 

The  Ministry  of  Defense,  particularly  the 
Directorate  for  Armament  (General 
Shabanov),  the  General  Staff  and  the  Rear 
Services  of  the  Soviet  Armed  Forces 

The  KGB  and  GRU 

Indeed,  these  are  only  the  main  and 
central  institutions  directly  involved  in  the 
decision-making  process  on  conversion.  An 
additional  four  or  five  hundred  ministries 
and  committees  at  the  republic  and  oblast 
level  and  thousands  of  managers  of  the  lead- 
ing R&D  Institutes  and  construction  bu- 
reaus, and  about  400  defense  plants  (or  pro- 
duction associations),  directly  involved  in 
the  conversion  program,  and  another  100 
plants  cooperating  with  the  arms  sector,  also 
have  their  strong  voice  in  formulating  the 
final  decisions  on  the  conversion  Issues.  If 
for  no  other  reason,  the  enormous,  overbur- 
dening bureaucratic  apparatus  spread  among 
many  confilctlng  social  groups  will  make  the 
conversion  of  military  industry  no  simple 
undertaking. 

A  closer  look  at  the  leading  personalities 
directly  responsible  for  the  conversion  proc- 
ess may  support  the  view  that  they  are  not 
extremely  interested  in  the  full  success  of 
this  complicated  program.  Besides  M.  Gorba- 
chev and  V.S.  Popov,  this  include  the  major- 
ity of  the  leading  officials  of  the  above  men- 
tioned institutions  (listed  in  the  Annex) 
linked  to  the  military-industrial  complex. 

From  the  military  side,  first  to  be  men- 
tioned. Army  General  Vitalyi  Mlkhailovich 
Shabanov,  Deputy  Minister  of  Defense  for 
Armament,  and  aviation  engineer  by  train- 
ing, who  is  directly  involved  in  the  main 
conversion  decisions.  A  large  network  of 
military  R&D  institutions,  many  repair  or- 
ganizations and  arms-prototype  producing 
plants  operate  under  his  direct  command. 
Shabanov  is  the  central  figure  in  the  Soviet 
Army  establishment,  which  plans  short-  and 
long-term  arms  supply  for  the  Soviet  Armed 
Forces.  He  acts  in  full  coordination  with  the 


decisions  of  the  State  Defense  Consul,  the 
Defense  Minister,  the  Chief  of  the  General 
Staff,  all  commanders  of  the  various  armed 
forces  (navy,  air,  etc.)  and  the  military 
branches  and  their  deputy-commanders  for 
armament,  as  well  as,  of  course,  the  State 
Military  Industrial  Commission.  The  Chief  of 
the  Rear  Services  of  the  Soviet  Armed 
Forces  and  his  many  deputies  also  have  a 
voice  in  solving  specific  conversion  prob- 
lems. 

All  the  civilian  technocrats  or  bureaucrats 
of  the  military-industrial  complex,  listed  In 
the  Annex,  are  not  directly  subordinated  to 
any  military  organization.  They  are,  indeed, 
in  the  same  social  group  as  any  other  leading 
manager  of  the  Soviet  economy.  Yet,  In  So- 
viet terms,  for  decades  they  have  enjoyed 
comfortable  work  conditions  and  benefits 
from  the  system  of  preferences— techno- 
logical, financial,  supply — created  for  the 
military-industrial  sector.  Nonetheless,  as  a 
social  group  these  managers  cannot  be  Iden- 
tified with  military  commanders.  As  produc- 
ers and  suppliers,  they  are  concerned  with 
problems  other  than  the  "recipients,"  e.g., 
the  commanders  of  the  Soviet  Armed  Forces. 
Yet,  being  under  the  pressure  of  public  opin- 
ion to  increase  the  pace  of  conversion,  the 
military  industrialists  have  been  forced  into 
the  same  boat  and  now  represent  one  united 
front  with  the  military  commanders.** 

The  strong  voice  of  the  military  command- 
ers and  military  industrialists  is  also  sup- 
ported by  the  decision-making  mechanism 
related  to  conversion.  One  of  them  is  the  ad 
hoc  commission  which  prepares  the  official 
state  conversion  program  to  be  approved  by 
the  Supreme  Soviet  of  the  USSR.  The  follow- 
ing bodies  are  represented  In  this  commis- 
sion: ** 

1.  Gosplan  with  the  decive  role  of  the 
Gosplan's  Military  Directorate. 

2.  The  SUte  MiliUry  Industrial  Commis- 
sion. 

3.  The  Military-Industrial  Ministries  (1-3. 
together  19  members). 

4.  The  Ministry  of  Defense  (7  members). 

5.  KGB  (2  members). 

6.  Obkom  Party  Secretaries  (5  members). 

Among  these  Institutions  the  strongest  po- 
sition belongs  to  the  Military  Industrial 
Commissions,  linked  to  the  most  influential 
party,  government  and  legislative  bodies. 
The  MIC  is  concerned  first  with  ensuring  the 
development  of  the  arms  sector  and  its  mobi- 
lization capacity.  No  wonder  that  this  com- 
mission is 

"...  unwilling  to  fully  convert  some  of 
the  factories  under  the  pretext  that  some  of 
their  facilities  should  be  kept  for  a  military 
emergency,  this  despite  a  huge  network  of 
similar  enterprises  elsewhere.  .  ."** 

In  addition,  according  to  a  Soviet  party  of- 
ficial, the  MIC  is: 

...  an  enclave  exempt  from  democratic 
control,  a  combination  of  the  world's  largest 
armed  forces,  a  military  economy  of  incred- 
ible proportions  and  an  enormous 
bureaucratized  establishment.  .  ."*' 

All  this  justifies  having  many  doubts  as  to 
whether  Inside  the  newly  created  Supreme 
Soviet  Conversion  Commission  a  place  will 
be  found  for  an  Impartial  view  of  concerned 
Soviet  analysts  and  if  the  data  published  by 
this  Commission  deserves  complete  con- 
fidence. This  is  why  an  effort  should  be  made 
to  estimate  the  expected  input-output  of  the 
converted  military  plants. 
6.  Estimating  the  size  of  converted  production 
capacities 

According  to  official  Soviet  figures  an- 
nounced by  V.  Lapygin,  Chairman  of  the 
USSR  Supreme  Soviet  Committee  for  De- 


23552 


CONGRESSIONAL  RECORD— SENATE 


September  19,  1991 


fense  and  State  Security,  the  military  Indus- 
try represents  just  a  small  fraction  of  the  en- 
tire economy.  He  argues  that  in  1989  only  6,4 
percent  of  the  value  of  the  active  capital 
stocks  of  the  national  economy  were  allo- 
cated to  the  military-industrial  complex.** 
This  flgTire  requires  closer  examination. 

In  1989  the  total  value  of  the  active  capital 
stocks  (prolzvodstvennye  fondy)  of  the  na- 
tional economy  was  estimated  at  1862  billion 
rubles  according  to  Soviet  statistics.**  Using 
the  figure  given  by  Lapygin  we  can,  there- 
fore, estimate  the  value  of  capital  stocks  of 
the  military-industrial  complex  at  about 
119,2  million  rubles. 

1863000000000:100x6,4=119.17  billion  rubles  (1) 

The  value  of  the  active  capital  stocks  allo- 
cated In  1989  to  Soviet  Industry  has  been  es- 
timated at  920  billion  rubles."  Accordingly, 
the  active  capital  stocks  allocated  to  the 
military-industrial  sector  represent  12,96 
percent  of  the  total  active  capital  stocks  of 
all  Soviet  industry. 

119,2:9ao=:2.96%  (2) 

This  result  is  at  variance  with  figures  re- 
ceived from  another  Soviet  source.  S.  Ye 
Blagovolin.  a  leading  economist  and  member 
of  USSR  Academy  of  Sciences,  who  argues 
that  one-third  of  the  entire  work  force  of  So- 
viet industry  is  engated  in  producing  mili- 
tary hardware."  If  one  assumes  that  this 
one-third  are  equipped  with  capital  stocks 
like  other  Soviet  enterprise  workers,  we 
could  say  that  the  military-industrial  sector 
absorbed  at  least  one-third  of  active  indus- 
trial capital  stocks,  a  sum  equal  with  306,7 
WUlon  rubles. 

920000000000  3=306.7  billion  rubles  (3) 

This  means  that  16.5  percent  and  not  6.4 
percent,  of  the  national  economy  active  cap- 
ital stock  is  allocated  to  the  military  Indus- 

306700000000:1862000000000x100=16.5%  (4) 

In  ruble  terms  the  difference  between 
Lapygln's  and  Blagovolin's  figures  is  about 
187.5  billion. 

306.7  -  119,2=187.5  billion  rubles  (5) 

Of  course,  the  result  calculated  from 
Blagovolin's  data  of  306.7  billion  rubles  is  It- 
self on  underestimation.  It  is  well  known 
that  the  most  modern  machines  and  tech- 
nologies in  the  USSR  are  allocated  to  mili- 
tary Industry.  No  doubt  this  equipment  is 
more  expensive  than  the  average,  and  it 
would  be  methodologically  incorrect  to  as- 
sess the  value  of  capital  stocks  of  the  arms 
sector  on  an  equal  basis  with  the  rest  of  in- 
dustry. My  own  calculation  made  in  the 
early  19608  assessed  the  difference  at  about  8 
to  10  times. **  Therefore,  a  conservative  esti- 
mate of  the  value  of  active  fixed  capital 
stocks  of  the  arms  industry  Is  at  least  double 
that  calculated  on  the  basis  of  Blagovolin's 
information,  e.g.  615-620  billion  rubles.  Yet. 
we  have  not  enough  available  data  to  arrive 
at  this  figure  with  complete  confidence.  Our 
further  calculations  are  thus  based  on 
Blagovolin's  information. 

Soviet  officials  argue  that  the  total  num- 
ber of  arms  enterprises  is  about  700.  of  which 
422  are  In  process  of  being  converted  to  civil- 
ian use.  We  should  presume  that  these  are 
rather  large  production  association 
(prolzvodstvennye  obedlneniya).  in  which 
thousands  of  various  plants  and  construction 
bureaus  are  managed  and  coordinated.  The 
converted  plants  will  make  it  possible  to  in- 
crease from  40  to  60  percent  the  share  of  ci- 
vilian products  in  the  total  output  of  the 
arms  Industry.  To  fulfill  this  plan  an  ap- 
proximately equal  share  of  production  facili- 
ties needs  to  be  converted  and  retooled. 
While  (according  to  our  calculation)  the 
value  of  the  20  percent  of  the  fixed  active 
capital  of  the  converted  arms  Industry  is 


(a)  according  to  Lapygln's  data: 
119.17:100x30=23.83  billion  rubles??  (6) 

(b)  according  to  Blagovolin's  data: 
306.7: 100K73.40  billion  rubles!!  (7) 

It  is  not  difficult  to  prove  that  Lapygln's 
"6.4  percent "  constitutes  misinformation.  E. 
Ligachev.  the  former  Poliburo  member,  stat- 
ed In  1989  that  40  percent  of  the  machine- 
building  industry  was  devoted  to  defense." 
Recalculating  this  figure  we  arrive  at  about 
64-65  billion  rubles,  produced  by  a  workforce 
of  about  12-13  million."  It  is  difficult  to  be- 
lieve that  "Lapygin's  23.8  billion  rubles"  of 
the  active  capital  stocks  could  produce  an- 
nually an  output  of  64-65  billion  rubles.  In 
comparison  with  input,  this  will  give  an  out- 
put many  times  higher  than  In  any  other  So- 
viet industrial  branch.  Whereas  the  relations 
between  the  fixed  capital  Invested  in  the 
arms  Industry  and  its  output  should  be.  ac- 
cording to  Lapygin's  information  23.8:65.0. 
this  is  close  to  0.3:1.  In  other  Soviet  indus- 
trial branches,  like  petrochemical,  metallur- 
gical, etc.,  this  ratio  is  2:1,  i.e.  six  times 
higher." 

Also  other  figures  are  confusing  V. 
Smyslov,  Deputy  Chairman  of  Gosplan  and 
Head  of  Oosplan's  Military  Directorate,  esti- 
mates the  cost  for  retooling  the  20  percent 
production  capacities  to  be  converted,  dur- 
ing the  years  1990-1995.  at  about  40  billion  ru- 
bles." If  Lapygin's  figure  is  correct,  this 
means  that  40  billion  rubles  will  be  required 
to  retool  machines  and  technologies  worth 
about  23.8  billion  rubles.  Is  it  possible  that  in 
the  USSR,  and  particularly  given  the  auster- 
ity of  the  perestroika  period,  such  a  magic 
economic  formula  could  be  realistically 
adopted?  A  40  billion  Investment  may  be 
more  reasonable,  if  we  estimate  the  value  of 
the  converted  production  capacities  at  about 
73.4  billion  rubles,  according  to  calculation 
[7]  above.  But  even  such  a  decision  may 
evoke  many  doubts,  because  this  means  that 
the  cost  of  retooling  the  planned  20  percent 
of  production  capacities  equals  54.5  percent 
of  the  value  of  the  fixed  capital  production 
stocks. 

And  last  but  not  least  are  the  social  prob- 
lems produced  by  the  conversion.  The  Soviet 
press  discusses  this  topic,  but  full  informa- 
tion about  the  magnitude  of  the  difficulties 
and  impediments  are  not  presented.  The 
main  problem  is  the  urgent  program  for  re- 
educating, training  and  transferring  people 
from  one  Job  to  another.  What  is  the  total 
size  of  this  workforce?  We  can  find  the  an- 
swer to  this  crucial  question  by 
recalculating  the  information  given  by 
Blagovolin. 

As  noted  above,  according  to  Blagovolin's 
data,  one-third  of  the  industrial  workforce  is 
involved  In  producing  military  items.  From 
Soviet  statistics  we  know  that  about 
38,200.000  people  are  employed  in  industry." 
This  means  that,  as  we  noted  above,  about  13 
million  people  work  in  the  military  industry. 

38.200.000:3=  12.800.000  (8) 

Before  1995  20  percent  of  these  13  million 
win  change  their  skill  or  profession.  In  other 
words,  about  2.6  million  people,  a  workforce 
larger  than  the  total  number  of  people  en- 
gaged in  the  US  in  producing  arms  (over  2 
million).'*  Not  an  easy  task  for  the  Soviet 
economy. 

Our  conclusion  is  that  despite  the  glasnost 
campaign,  we  should  be  disappointed  with 
the  kind  of  officially  published  information 
about  the  Soviet  arms  industry.  It  is  worth 
noting  that  even  the  most  recently  published 
statistical  data  are  manipulating  the  figures 
about  the  Soviet  machine  building  industry, 
which  Is  only  the  general  framework  of  the 
arms  industry.^  No  wonder  that  most  of  So- 


viet economists  are  disappointed  with  the 
lack  of  any  official  Information  about  the 
size  and  place  of  the  arms  Industry  in  na- 
tional economy.  In  Lzyumov's  rather  careful 
assessment: 

"Despite  certain  advances  in  the  sphere  of 
purely  military  glasnost.  the  quantity  and 
quality  of  information  on  the  defense  indus- 
try in  our  country  remains  lower  than  in 
most  Western  countries.  .  .  ."*• 

Nonetheless,  our  estimate  shows  that  not  a 
single  Soviet  leader  is  able  to  address  the 
issue  as  to  where  the  money,  technology  and 
other  production  factors  can  be  found  to  fi- 
nance the  planned  conversion  program,  par- 
ticularly in  a  time  of  profound  economic  cri- 
sis. Both  the  official,  manipulated  Soviet  fig- 
ures and  the  real  ones  illustrate  the  mag- 
nitude of  problems  which  must  be  resolved  in 
order  to  transform  the  conversion  program 
into  a  realistic  economic  undertaking. 
7.  Some  conclusions 

Our  review  allows  us  to  conclude  that  the 
conversion  program  reniains  still  a  big  eco- 
nomic improvlzation,  the  results  of  which 
are  a  far  cry  flrom  the  optimistic  predictions. 
No  wonder,  therefore,  that  is  assessed  by 
various  Soviet  analysts  and  writers  from 
contradicting  perspectives.  The  more  so.  the 
ongoing  ill-defined  and  confusing  economic 
reform  will  strengthen  the  contradicting  ap- 
proaches of  various  Soviet  decisions-making 
bodies  on  how  to  solve  the  conversion  pro- 
gram. This  will  have  a  greater  effect  in  the 
short-term,  with  unpredictable  Implications 
for  the  more  distant  future.  The  impact  of 
the  conversion  will  also  not  be  evenly  felt  at 
various  levels  of  the  Soviet  economy.  On  the 
political  level,  where  the  general  conversion 
policy  is  outlined,  the  confiicting  views  may 
occur  between  the  military  and  political-eco- 
nomic elites.  The  overall  International  and 
domestic  situation  will  play  on  this  level  a 
much  stronger  role  than  on  the  enterprise 
level.  We  should  be  optimistic  and  believe 
that  the  positive  changes  in  the  inter- 
national scene  will  continue.  Yet.  no  one 
could  with  full  confidence  predict  the  Impact 
of  the  complicated  domestic  situation  in  the 
USSR. 

Other  factors  will  motivate  the  behavior  of 
the  industrial  decision-making  elites.  As 
suppliers  to  the  Armed  Forces,  military-in- 
dustrial plant  managers  will  operate  under 
the  pressure  of  the  political  decisions  of  the 
Soviet  leaders,  the  Gosplan  and  the  min- 
istries. On  the  other  hand.  Soviet  arms-plant 
managers  will  calculate  the  advantages  and 
disadvantages  of  the  ongoing  economic  re- 
forms. We  should  expect  that  the  conflicts  of 
ministry  or  plant-level  Interests,  not  nec- 
essarily operating  in  accordance  with  those 
of  the  highest  political  levels  will  be  more 
acute  than  in  the  past.  Clashes  of  conflicting 
interests  and  goals  will  become  a  dally  oc- 
currence. 

This  can  be  Illustrated  by  the  dramatic  ap- 
peal of  the  managers  of  the  Soviet  military 
industries,  published  in  September  1990  Prav- 
da,  as  a  letter  to  A.  Lukyanov,  chairman  of 
the  USSR  Supreme  Soviet.  The  authors  of 
the  letter  are  demanding  to  protect  the  arms 
producing  sector  with  a  special  "Status  for 
the  Defense  Industry"  because  "...  A  situa- 
tion has  emerged  in  which  our  enterprises 
are  forced  to  prove  a  need  for  their  exist- 
ence. .  ."."  We  should  also  mention  the 
statement  by  General  Molseev  that  the  In- 
troduction of  self-financing  and  economic 
calculation  in  the  military  industry  has  tri- 
pled the  price  of  arms,  a  phenomenon  which 
may  have  a  negative  impact  on  the  arms  pro- 
curement program  of  the  Defense  Ministry.*" 
This  is  another  indication  that  the  enter- 
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prise  managers,  who  are  now  forced  with  po- 
litical and  moral  arguments  to  manufacture 
not  profitable  military  or  civilian  products, 
could  very  fast  rethink  their  decisions.  This 
problem  was  emphasized  by  a  group  of  Soviet 
economist*  during  a  discussion  organized  by 
the  Academic  Council  of  the  Institute  of  US 
and  Canadian  Studies.**  They  argued  that 
most  American  companies  manufacture  both 
military  And  civilian  products,  and  fre- 
quently in  the  same  facility  and  with  the 
same  work  force.  In  USSR,  however,  mili- 
tary pro<}uction  Is  completely  separate. 
Whole  cities  work  for  the  defense  industry, 
and  the  entire  social  infrastructure  in  these 
cities  is  built  around  military  enterprises. 
At  first,  a*  long  as  the  consumer  goods  mar- 
ket remains  empty,  many  of  the  durable 
goods,  which  will  be  on  the  mass  produced  by 
the  defense  enterprises  will  be  sold  easily. 
But  when  the  real  input-output  cost  of  this 
production  is  calculated,  and  the  competi- 
tion between  producers  increase,  as  pre- 
dicted by  the  outlined  economic  reform, 
plant-mangers  will  soon  evade  many  mili- 
tary or  civilian  production  programs.**  This 
could  create  a  web  of  problems  more  difficult 
to  solve  than  that  existing  today. 

The  conversion  program  is,  therefore,  a 
very  comidex  and  multifarious  undertaking, 
motivated  first  by  the  urgent  needs  of  the 
Soviet  economy.  Its  tasks,  methods  of  ac- 
tion, its  de(>endence  on  domestic  and  inter- 
national factors,  does  not  make  it  possible  to 
formulate  a  clear  cut  answer  about  the  final 
results  of  this  undertaking.  It  is  obvious, 
however,  that  the  conversion  program  can- 
not be  accomplished  as  planned  without  very 
extensive  investments  which  are  today  not 
available  in  the  USSR,  and  it  will  not 
achieve  it*  ultimate  goals  without  modern 
technologies  and  financial  support,  which 
can  only  In  part  be  brought  in  from  the 
West. 

The  main  purpose  of  the  conversion  is  not 
to  Increase  civilian  production,  so  badly 
needed  for  the  population,  but  to  switch  over 
part  of  outmoded  arms  production  capacities 
to  manufacture  machines  and  equipment  to 
modernize  industry  across  the  board.  Includ- 
ing the  weapons  Industry  Itself.  Nonetheless, 
the  impact  of  the  conversion  on  the  overall 
modernization  and  development  of  the  mar- 
ket-oriented goods  industries  will  be  posi- 
tive. As  op|K>sed  to  the  more  than  70  years  of 
one-sided  investment  and  modernization  pol- 
icy, limited  mainly  to  the  military-indus- 
trial com^dex  and  the  machine-building  in- 
dustries, tlie  revitalization  process  will  in 
the  coming  years  also  encompass  many 
branches  of  light  Industry  and  agriculture. 
Yet.  only  in  the  perspective  of  3  to  5  years, 
will  the  modernized  light  industry  be  able  to 
Increase  tHe  production  of  market  goods  in 
greater  quantities  and  better  quality.  No  one 
can  with  greater  certainty  today  assess  what 
will  be  the  contribution  and  the  real  signifi- 
cance of  tlie  products  delivered  by  the  mili- 
tary-industrial sector  in  comparison  with 
the  needs  of  the  civilian  market. 

From  published  sources  there  are  not  clear 
answers  as  to  how  the  arms  producing  enter- 
prises in  the  reformed  economy  will  be  reor- 
ganized. Despite  the  glasnost  propaganda,  we 
have  still  not  enough  published  information 
about  the  organization  of  the  Soviet  mili- 
tary-industrial complex,  the  system  of  pric- 
ing of  arms  and  other  military  equipment, 
the  mobilization  planning  of  production 
lines  and  the  subordination  of  the  develop- 
ment of  civilian  technologies  to  the  needs  of 
defense,  based  on  the  unified  military-tech- 
nological policy.  All  this  has  a  decisive  im- 
pact on  the  future  of  the  conversion  and  dis- 
armament policy  in  general. 
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And  finally  we  should  state  that  the  con- 
version process  in  the  Soviet  Union  proves 
that  a  centrally  planned  and  state-owned 
economy  lacks  of  flexibility  of  a  market 
economy,  also  in  the  area  of  conversion  of 
military  production  programs  to  civilian 
purposes.  The  notion  of  the  "reactionary  na- 
ture" of  the  military  industrial  complex  ai)- 
pears  to  be  more  valid  for  the  USSR  than  for 
any  capitalist  country. 

ANNEX 

Main  personalities  directly  involved  in 
implementing  the  conversion  program 

1.  Lev  Nlkolaevich  Zaykov.  Deputy  Chair- 
man of  the  Defense  Council,  responsible  for 
the  military-industrial  complex. 

2.  Oleg  Dmltrievlch  Baklanov,  Secretary  of 
the  Party  Central  Committee  responsible  for 
the  military-industrial  complex,  electrical 
engineer  by  training,  former  Minister  of 
General  Machine-Bulldlng  (military  indus- 
try). 

3.  Oleg  Sergeevich  Belyakov,  Chief  of  the 
Defense  Department  of  the  Party  Central 
committee  (former  Defense  Industry  Depart- 
ment, naval  engineer  by  training,  former  re- 
searcher, longtime  party  official,  executive 
of  the  CC  Party  Secretary  responsible  for  the 
arms  industry. 

4.  Igor  Sergeevich  Belousov.  Deputy  Prime 
Minister.  Chairman  of  the  State  Military  In- 
dustrial Commission,  former  Minister  of 
Shipbuilding  (military  Industry),  naval  engi- 
neer by  training. 

5.  Valentin  Ivanovich  Smyslov,  First  Dep- 
uty Chairman  of  Gosplan,  Supervisor  of  the 
Military  Directorate  of  (Gosplan,  naval  engi- 
neer by  training. 

6.  V.G.  Kotov,  Deputy  Chief  of  the  General 
Department  of  the  Defense  Industrial  Com- 
plex of  Gosplan. 

7.  Ivan  Stepanovich  Sllaev.  Deputy  Prime 
Minister,  Chairman  of  the  Council  of  Min- 
isters Bureau  for  Machlne-Building  (prob- 
ably, also  the  Chairman  of  the  State  Mili- 
tary-Technology Committee,  [not  to  be  con- 
fused with  the  Military  Industrial  Commis- 
sion]), former  Minister  of  Aviation  Industry 
(military  industry),  aviation  engineer  by 
training. 

8.  Soslan  Grigorlevich  Gutshmazov,  Head 
of  the  Defense  Branches  and  Administrative 
Organ's  Department  of  the  Managerial  Direc- 
torate of  the  Council  of  Ministers. 

9.  V.  Lapygin,  Chairman  of  the  USSR  Su- 
preme Soviet  Committee  for  Defense  and 
State  Security  Issues. 

10.  V.  Avduevski,  Chairman  of  the  National 
Commission  for  Promoting  the  Conversion, 
member  of  the  Soviet  Academy  of  Sciences. 

11.  Boris  Mikhailovlch  Belousov,  Defense 
Industry  Minister,  member  of  the  State  Mili- 
tary Technology  Committee,  former  Deputy 
Minister  of  Defense  Industry  and  former 
Minister  of  Machlne-Building,  electronics 
engineer  by  training. 

12.  Vitally  Fedorovlch  Konovalov.  Minister 
of  Atomic  Energy  and  Nuclear  Industry 
(merged  with  the  former  Ministry  of  Medium 
Machlne-Building).  former  Deputy  Minister 
of  Medium  Machlne-Building  (military  in- 
dustry), technology  engineer  by  training. 

13.  Apollon  Sergeevich  Systov.  Minister  of 
Aviation  Industry  (aircrafts,  missiles),  engi- 
neer by  training,  specialized  in  aviation 
technology. 

14.  Igor  Vladimiravich  Koksanov,  Minister 
of  the  Shipbuilding  Industry  (military  indus- 
try) naval  engineer. 

15.  Oleg  Nlkolaevich  Shishkln,  Minister  of 
General  Machlne-Building  (ICBM,  aeronautic 
technology,  etc.),  former  Deputy  Minister  of 
the  same  ministry,  electrical  engineer  by 
training. 


16.  Erlen  Kirilovich  Pervyshln,  Minister  of 
Communication  Equipment  Industry,  com- 
munication engineer  by  training. 

17.  Vladislav  Grigorevich  Kolesnlkov,  Min- 
ister of  the  Electronics  Industry,  electronics 
engineer  and  scientist  (member  of  the  USSR 
Academy  of  Sciences). 

18.  Vladimir  Makarovich  Vellchko.  Min- 
ister of  the  Heavy.  Transportation  and 
Chemical  Machlne-Building  Industries 
(heavy  military  trucks,  pontoons,  etc.).  mili- 
tary engineer  by  training. 

19.  Vladimir  Ivanovich  Shimko.  Minister  of 
the  Radio  Industry,  former  Deputy  Chief  of 
the  Party  CC  Defense  Department,  electrical 
engineer  by  training. 

20.  Valeryi  VasUevich  Sychev,  Professor. 
Chairman  of  the  State  Committee  of  the 
USSR  for  Management  of  the  Quality  and 
Standards  of  the  Production 
(Gosudarstvennyi  Komitet  SSSR  po 
upravlenyu  kachestvom  produktsll  1 
standartam  [GKUKPS]).  Deputy  Chairman  of 
the  Military  Industrial  Commission  and 
(probably)  Deputy  Chairman  of  the  Military 
Technology  Committee,  mechanical  engineer 
by  training. 

21.  Boris  Leont'evlch  Tolstykh.  Chairman 
of  the  State  Committee  of  the  USSR  for 
Computer  Technology  and  Informatics, 
former  Deputy  Prime  Minister  and  Chairman 
of  the  State  Committee  for  Science  and 
Technology  (GKNT),  physicist  by  training. 

22.  Pavel  Ivanovich  Mostovoy.  Chairman  of 
Gossnab  (State  Conmiittee  for  Material  Sup- 
ply), mechanical  engineer  by  training. 

23.  Nikolay  Pavlovlch  Laverov.  Deputy 
Prime  Minister,  Chairman  of  the  State  Com- 
mittee for  Science  and  Technology  (GKNT). 
leading  scientists  and  manager  in  developing 
the  Soviet  nuclear  Industry,  member  of  the 
Academy  of  Sciences  of  the  USSR. 

In  addition,  the  following  personalities  di- 
rectly involved  in  the  arms  industry  deci- 
sion-making process  can  be  identified: 

24.  Yuriy  Dmitriyevich  Maslyukov,  Chair- 
man of  Gosplan,  First  Deputy  Prime  Min- 
ister. Candidate  Member  Politburo,  former 
Chairman  of  the  Military  Industrial  Com- 
mission, mechanical  engineer  by  training. 

25.  Lev  Alekseyevlch  Voronin,  First  Dep- 
uty Prime  Minister,  former  Chairman  of  the 
USSR  Gossnab.  former  Deputy  Minister  of 
the  Defense  Industry  and  former  Deptuy  of 
Gosplan  responsible  for  the  Military  Direc- 
torate of  Gosplan,  mechanical  engineer  by 
training. 

26.  Fedor  Ivanovich  Losbenkov.  Chairman 
of  the  Goskomrezerv  (State  Committee  for 
Material  Reserves),  aviation  engineer  by 
training. 

27.  A.G.  Popov,  Chief  of  the  Military  Indus- 
tries Department  of  the  Goskomtrud  (USSR 
State  Conunlttee  for  Employment). 

28.  Valeryi  Mikhailovlch  Serov.  Chairman 
of  Gosstroy,  former  Deputy  Chairman  of 
Gosplan.  construction  engineer  by  training. 

29.  Alexandr  Ivanovich  Mikhalchenko, 
Minister  for  Building  and  Special  Construc- 
tions (airfields,  navy  bases,  ICBM  silos,  se- 
cret underground  construction  projects, 
etc.). 

FOOTNOTES 

*I  wish  to  express  my  latitude  to  Natalie  Gross 
and  Steven  Hassman.  USARI.  for  tbelr  useful  com- 
ments and  assistance  in  editing  this  article. 

>  For  a  more  detailed  discussion  of  this  Issue  see: 
Michael  Checinskl:  "The  Legacy  of  the  Soviet  War- 
Economy  and  Implications  for  Gorbachev's 
Perestroika".  The  Journal  of  Soviet  Military  Stud- 
ies. Vol.  2.  No.  2.  June  1989.  pp.  206-240. 

nbid.  pp.  228-235. 

'Evgenly  Kuznetsov:  "Konversiya.  Neotlozhnye 
zadacbi  i  dolgosrocbnye  problemy".  Kommunlst  No. 
13,  1990.  p.  58. 
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iBTMUUlonooy  polltlU."  Planovoe  kbozyalstvo, 
19S0.  No  3.  pp  28-36 

•Malerlkly  XXIV  Sezda  KPSS.  PoUUzdat.  Moscow 
1971.  p.  M. 

•N.  RyxhkoT.  former  lYIme  Minister  of  the  USSR. 
In  bis  speech  at  the  2nd  Conxreas  of  the  USSR  Peo- 
ples' Deputies.  Ekonomlcheskaya  raxeta.  No.  SI.  De- 
cember int.  pp.  13-13:  OS.  ArbatOT's  speech  at  the 
December  19»  Session  of  the  People's  Deputies. 
Pravda.  18  December  19a8.  p.  5. 

'Soviet  Military  Power.  ProspecU  for  Changes.  US 
Department  of  Defense.  Washington.  DC.  1989.  pp  34. 
101.  10».  Ill 
••■PollUk.  Rvistunj  "  Die  Welt  25  May.  1990.  p  1 
•A.  Nlkolaev:  "Pochemu  my  otslaem  to  S8HA." 
Ekonomlcheskaya  razeta.  September  19>9.  No.  39.  p. 
9. 

■•Interview  with  Academician  Roald  Sagdeyev. 
New  Times  (Moscow).  No  47.  1988.  p.  27 
i<  Avlaulya  i  Kosmonavtlks.  198S-1990. 
"Michael  Checlnskl.  "The  Enigma  of  Soviet  De- 
fense Expenditures."  Jane's  Soviet  Intelligence  Re- 
view. Forthcoming:  V  Lopatln.  "Armlya  1 
ekonomlka."  voprosy  ekonomikl.  1900.  No.  10.  pp.  7- 
8. 

»Oeorgly  Arbatov:  "A  esli  bez  lukavstva." 
Ogonek.  No.  17.  April  1900.  pp  S-U:  S  Blagovolin 
■'Oeopolltlcheskle  aspekty  oboronltel'  noy 
dostatochnostl.  "  Kommunlst.  No.  4.  1900.  p.  115. 

X  Stephen  Foye:    "US  Congressional  Report  on  So- 
viet Committee  for  Defense  and  State  Security".  RL 
Report  on  the  USSR   Vol   2.  No   19'May  U.  1900.  p.  7 
»Ksenlya  Oonchar:  "Eto  trudnoe  delo-ekonomlk.i 
razoruzhenlya."  Kommunlst.  No  9.  June  1900.  p.  100 
■•"Orazhdanka  v  mundlre.  "  Moskovskle  Novosti. 
No.  21.  27  May  1990.  p.  10. 
"  Pravltelsvennyt  vestnlk.  1909.  No.  18.  p.  11. 
"Alezel      Izyumov:       "Konverslya?      Konversiya; 
Konversiya     .  .."  Lltratumaya  gazeta.  12  July.  1969. 
p.      U:      A.      Kireev:       "Khozraschet.      perestrolka: 
Proverka  delom,""  Ogonek,  No    27.  July  1989.  pp.  7 
and       26:        "Konversiya       .  .  Kruglyt       stol." 

sotsiallstlcheskly  trud.  November  1989.  pp.  24-35. 

■•M  Gorbachev  discussed  the  conversion  issue  dur- 
ing his  speech  at  the  United  Nations  in  December 
1188  and  In  his  address  In  the  Chamber  of  Trade  and 
Commerce  In  Cologne  during  his  visit  to  West  Oer- 
many  in  1989  It  was  also  mentioned  by  the  Soviet 
leader  before  the  European  Parliament  In 
Strasbourg  on  8  July  1989  During  the  1989  December 
Session  of  the  Congress  of  USSR  People'e  Deputies. 
the  conversion  issue  was  addressed  by  former  Prime 
Minister  Nikolai  Pyzhkov  During  the  polemics  on 
the  conversion  Issue  In  Che  Supreme  Soviet  and  In 
tba  newspapers  and  journals  many  People's  Deputies 
and  leading  Soviet  figures  exchanged  very  con- 
troversial views.  A  number  of  International  con- 
ferences devoted  to  conversion  Issues  have  been  also 
organized. 

"Soviet  articles  and  Interviews  on  the  conversion 
issue  published  In  the  years  1988-1980  numbered  In 
the  hundreds 

"  During  a  round-table  discussion  organized  by  the 
editors  of  Voennaya  mysl.  General  Major  Yu 
Klrshln.  Deputy  Chief  of  the  Institute  of  Military 
History  of  the  Ministry  of  Defense,  stated  that  the 
main  task  of  the  current  military  reforms  is  a  wise 
coordination  of  political  and  military  measures  so 
as  to  resolve  problems  of  defense  of  the  Socialist 
state,  but  saving  the  national  resources,  badly  need- 
ed to  accelerate  the  economic  development  of  the 
country.  (Emph.  added.  M.  Ch.)  i  "Voennaya  reforma: 
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[Council  on  Economic  Priorities.  October 
1990} 

BEATING  Swords  Into  Washing  Machines 

(By  Peter  Magrgrs.  Martin  Spechler.  Judith 
Twigg  and  Kim  Malone) 

Soviet  experts  estimate  that  as  many  as 
one-third  of  all  people  employed  in  Soviet  in- 
dustry manufacture  products  connected  with 
the  military.  According  to  Soviet  economist 
Zurab  Yakobashvill,  Head  of  the  Department 
for  Forelgrn  Economic  Relations  at  the  So- 
viet Institute  of  Economic  and  Techno- 
logical Forecasting,  a  CEP  working  group 
member  who  serves  as  a  consultant  to  the 
U.S.S.R.  Supreme  Soviet,  the  burden  of  the 
military  sector  is  even  larger  than  this  fig- 
ure suggests.  By  some  calculations,  says  Dr. 
Yakobashvill,  the  value  of  resources  used  for 
defense  alms  may  reach  as  much  as  sixty 
percent  of  all  industrial  resources  used  in 
the  nation.  This  value-based  estimation 
takes  account  of  the  higher  ciuality  of  mili- 
tary products. 

It  is  no  surprise,  then,  that  one  of  the  most 
important  elements  of  Mikhail  Gorbachev's 
perestroika  is  the  conversion  of  military  pro- 
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duction  to  civilian  purposes.  The  sorry  state 
of  the  civilian  sector  of  the  Soviet  economy 
has  also  convinced  Russian  Republic  Presi- 
dent Boris  Yeltsin  that  successful  conversion 
to  a  peace  economy  is  necessary.  Every  day, 
articles  appear  in  the  Soviet  press  about  new 
consumer  goods  being  produced  at  defense 
enterprises.  Indeed,  producing  much-needed 
consumer  goods  in  factories  that  once  pro- 
duced missiles  seems  a  promise  of  peace  ful- 
filled. Any  shift  from  military  to  civilian 
production  Is  therefore  a  welcome  develop- 
ment. Yet,  the  current  conversion  model 
being  used  in  the  Soviet  Union,  as  we  shall 
see.  is  sub-optimal  and  in  some  ways  super- 
ficial. For  instance,  Soviet  defense  engi- 
neers, accustomed  to  demands  for  pin-point 
precision  at  any  cost,  designed  and  built 
washing  machines  with  over  thirty  wash  cy- 
cles, yet  with  half  the  capacity  of  typical 
European  or  American  machines  and  prices 
high  for  the  Soviet  market. 

HO*  SOVIET  CONVERSION  OCCURS 

Judy  Twlgg,  a  doctoral  candidate  at  M.I.T. 
working  with  M.I.T.  Professor  Steve  Meyers, 
and  a  member  oTCEP's  Soviet  conversion 
working  group  (see  box,  page  3),  offers  a 
broad  overview  of  conversion  and  Its  prob- 
lems. According  to  Twlgg,  conversion  occurs 
in  the  Soviet  Union  in  one  of  four  ways. 

1.  Di versification:  Soviet  defense  min- 
istries have  been  manufacturing  consumer 
goods  slnoe  long  before  perestroika.  Accord- 
ing to  Military  Industry  Committee  Presi- 
dent Igor  Belousov,  forty  percent  of  the  ca- 
pacity at  defense  ministry  plants  is  pres- 
ently dedicated  to  making  consumer  prod- 
ucts. Many  defense  Industry  branches  are  ex- 
panding their  output  of  civilian  production 
while  continuing  to  produce  for  the  military. 
Soviet  officials  have  said  that  the  goal  of 
conversion  would  be  to  raise  the  level  of  de- 
fense capacity  dedicated  to  civilian  produc- 
tion to  60  percent  by  1995. 

2.  Absorption:  Ehitire  civilian  Industrial 
subsectors  have  been  transferred  to  the  man- 
agerial and  administrative  structure  of  the 
defense  industries,  in  the  hopes  that  they 
will  be  reborn  through  the  technical  and 
managerial  expertise  of  the  military.  The 
most  highly  publicized  "conversion"  of  this 
type  was  the  transfer  of  the  Ministry  of  Ma- 
chine Building  for  Light  and  Food  industry 
and  Household  Appliances  to  defense  indus- 
try control  in  1968. 

3.  Complete  Conversion:  Only  a  few  defense 
enterprises  (Including  the  Ioshkar-Ola  Ma- 
chinery Plant,  Yuryuzan  Machinery  Plant, 
and  the  Lenin  Forge  Shipyard  in  Leningrad) 
are  being  converted  to  exclusively  civilian 
production.  Even  these  are  still  only  in  the 
planning  stage. 

4.  Auctions:  Existing  military  equipment 
has  been  sold  to  domestic  and  foreign  enter- 
prises for  civilian  purposes.  Suggestions  for 
use  of  this  equipment  range  from  melting 
down  tank  shells  and  ship  hulls  for  sale  as 
scrap  metal,  to  using  tank  chassis  as  trac- 
tors, bulldozers,  and  flre-flghting  equipment, 
to  setting  up  multi-function  ecological  lab- 
oratories on  former  military  aircraft,  to 
using  satellite  systems  to  track  railroad  re- 
frigerator cars.  Several  auctions  and  exhibi- 
tions have  already  taken  place. 

The  methods  of  conversion  described  above 
seem  a  promising  solution  to  many  Soviet 
economic  woes.  A  malfunctioning  washing 
machine  is  still  preferable  to  a  well-func- 
tioning nuclear  warhead.  Several  problems, 
however,  have  prevented  conversion  ftom 
serving  as  a  substantial  solution  to  the 
dearth  of  consumer  goods. 


HIGH-TECH  OR  LOW-TECH? 

The  most  obvious  problem  encountered  in 
conversion  efforts  Is  what  to  convert  to. 
Some  argue  that  the  most  productive  use  of 
defense  plants  would  have  them  producing 
civilian  goods  similar  to  the  old  military 
hardware:  civilian  aircraft,  medical  equip- 
ment, high-tech  consumer  electronics,  high- 
precision  machine  tools,  etc.  In  this  way,  the 
Soviets  could  obtain  badly  needed  hard  cur- 
rency to  build  efficient  civilian  production 
facilities.  Others  argue  that  defense  facili- 
ties should  work  to  meet  the  more  pressing 
need  for  consumer  goods  for  the  domestic 
market,  such  as  food  products,  clothing,  and 
personal  hygiene  products. 

Another  problem  is  that  converted  mili- 
tary facilities  have  not  been  as  profitable  as 
was  hoped.  The  military,  apparently,  had 
such  an  aura  of  competence  that  it  was  just 
assumed  that  the  application  of  defense 
technologies  to  consumer  products  would  re- 
duce the  production  cost  of  such  goods,  al- 
lowing the  defense  enterprises  to  channel 
"profits"  back  into  Incentives  and  material 
development.  Such  has  not  been  the  case. 

CAPITAL  INVESTMENT  NEEDED 

But  authorities  did  not  realize  how  sub- 
stantial the  start-up  costs  for  conversion 
might  be.  Defense  enterprises  have  been  ex- 
pected to  bear  the  costs  of  restructuring 
technology,  refitting  rigging  and  Instrumen- 
tation, and  retraining  teams  of  workers 
without  suspending  production.  Only  re- 
cently did  First  Deputy  Minister  of  Machine 
Building  state  the  conversion  cannot  take 
place  without  capital  Investment.  The  walls, 
wires  and  plumbing  of  old  defense  production 
space  generally  are  serviceable  for  civilian 
production  capacities,  but  massive  expendi- 
ture is  necessary  to  dismantle  specialized 
equipment  designed  to  manufacture  and  test 
military  hardware  and  replace  it  with  equip- 
ment designed  to  manufacture  civilian 
goods.  Some  argue  that  starting  over  from 
scratch  would  be  more  efficient. 

NEW  SKILLS  NEEDED 

Yet  another  problem  for  the  conversion  ef- 
fort is  that,  despite  its  reputation  for  supe- 
rior personnel  and  technical  capabilities,  the 
defense  sector  lacks  familiarity  with  the 
processes  involved.  For  all  their  expertise, 
military  engineers  make  tremendous  mis- 
takes in  designing  civilian  products.  For  in- 
stance, defense  workers  erred  in  their  cal- 
culation of  the  aging  time  for  sausage  meat 
and  produced  machines  that  made  sicken- 
ingly  green  sausages.  Similarly,  defense  per- 
sonnel designed  a  vacuum-evaporating  de- 
vice for  diary  combines  that  was  unusable 
because  designers  failed  to  take  into  account 
the  acidity  of  milk  produced  by  Soviet  cows. 
Over  200  fires  a  year  in  Moscow  alone  are  al- 
legedly caused  by  explosions  or  electrical 
malfunctions  of  Soviet  TVs  manufactured  at 
defense  plants.  Although  such  fiascos  are 
common  to  Soviet  industry  in  general,  they 
do  indicate,  at  the  very  minimum,  an  urgent 
need  for  retraining. 

Indeed,  many  former  defense  specialists 
worry  that  their  highly  specialized  skills 
will  not  be  applicable  to  peaceful  production 
with  any  amount  of  retraining.  Defense 
plant  managers  report,  however,  that  sizable 
numbers  of  their  workers  have  left  to  do 
work  in  coops  and  joint  ventures— and  had 
no  trouble  finding  attractive  jobs. 

If  conversion  is  to  succeed,  former  military 
designers  must  learn  to  design  products  with 
an  entirely  new  set  of  criteria.  Market  re- 
search must  be  done  to  determine  what  these 
criteria  are— what  prices  people  can  pay,  the 
attributes  they  look  for.  and  the  quality  and 
service  they  demand. 


HOUSING:  A  MAJOR  PROBLEM 

Peter  Maggs,  Corman  Professor  of  Law  at 
the  University  of  Dlinols  and  a  member  of 
CEP's  working  group  on  conversion,  has  fo- 
cused on  yet  another  major  problem  encoun- 
tered in  the  conversion  process:  civilian 
placement  for  demobilized  officers  and  sol- 
diers. Maggs  believes  that  the  combination 
of  the  return  of  troops  fi-om  Eastern  Europe, 
the  reduction  in  size  of  the  Soviet  armed 
forces,  and  the  partial  transfer  of  power  from 
the  Central  Grovemment  to  the  republics  is 
putting  a  severe  strain  on  the  system  for  al- 
locating housing.  In  February  1990.  Defense 
Minister  Dmitri  Yarov  stated,  "The  problem 
of  dwelling  for  the  officers  and  soldiers  is 
very  acute  now.  Even  before  the  reduction  of 
the  army,  there  were  not  enough  flats  for 
many  dozens  of  thousands  of  families,  but 
now  with  a  cut  of  500,000  troops  and  the  fu- 
ture return  of  officers  and  soldiers  from 
Czechoslovakia  and  Hungary,  the  situation 
is  getting  worse.  More  than  170,000  officers 
and  soldiers  and  their  family  members  have 
no  flats." 

Most  discharged  soldiers  come  from  urban 
areas  and  want  to  return  to  these  cities. 
However,  a  policy  of  charging  far  below  mar- 
ket rents  for  government-owned  housing 
and,  more  Importantly.  a  severe 
underinvestment  in  the  construction  of  new 
housing,  has  resulted  in  an  extreme  urban 
housing  shortage,  (with  discomforting 
similarities  to  the  U.S.  homeless  situation). 
This  shortage  has  led  to  an  elaborate  hous- 
ing rationing  system.  No  one  may  legally 
live  in  a  city  without  a  residence  permit  is- 
sued by  the  city  police.  Each  city  maintains 
a  waiting  list  for  low-rent  public  housing, 
and  families  may  have  to  wait  a  decade  to 
get  housing.  Therefore,  finding  housing  for 
demobilized  soldiers  is  a  near  impossibility. 
Indeed,  a  recent  article  even  mentioned 
homelessness  among  Soviet  army  officers. 
Demobilized  soldiers  are  reportedly  living  in 
tents. 

Soviet  law  has  not  been  geared  to  such  fa- 
miliar Western  practices  as  providing  veter- 
ans with  low-interest  loans  to  buy  housing. 
Rather,  it  gives  officers  special  privileges  in 
the  rationing  system,  so  that  they  may  (in 
theory)  obtain  housing  upon  discharge  with- 
out waiting  on  decade-long  lists  as  do  locals 
and  draftees.  If,  as  a  result  of  massive  troop 
cut  backs,  it  were  decided  to  end  such  special 
privileges,  it  could  lead  to  military  opposi- 
tion to  reforms. 

But  recently  there  has  been  a  strong  politi- 
cal reaction  against  the  preferential  treat- 
ment for  discharged  military  personnel.  The 
Latvian  Parliament  has  considered  legisla- 
tion, in  direct  contradiction  to  Soviet  law, 
that  would  severely  restrict  priority  housing 
rights  for  military  personnel.  And  such  reac- 
tions as  likely  to  become  much  more  wide- 
spread if  the  number  of  discharged  personnel 
seeking  si>ecial  housing  privileges  Increases 
substantially,  and  the  new  practice  of  free, 
democratic  elections  of  local  and  republic 
governments  continue. 

If  the  Soviet  Union  moves  away  from  sub- 
sidized, allocated  housing  and  toward  a  free 
market,  it  will  face  new  problems  in  finding 
housing  for  discharged  military  personnel. 
Either  the  personnel  will  need  adequate  in- 
come to  pay  for  housing,  or  the  government 
will  have  to  provide  special  financial  assist- 
ance for  veterans,  as  is  done  in  the  United 
States. 

WHO  WANTS  RUBLES? 

Another  problem  with  the  conversion  proc- 
ess is  the  fact  that  the  official  ruble  prices  of 
Soviet  goods  often  do  not  even  approximate 
their  economic  values.  In  the  absence  of  a 
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meanln^ul  currency,  connecting  buyers  and 
sellers  can  be  a  nightmare.  Defense  min- 
istries, now  that  their  priority  access  to  sup- 
plies no  longer  exists,  have  tremendous  dif- 
flcttlty  finding  the  goods  they  need  to  keep 
new  civil  production  lines  running.  Mean- 
while, some  suppliers  who  produce  the  goods 
essential  to  converting  defense  enterprises 
cannot  find  a  buyer.  Even  when  buyers  and 
sellers  do  connect,  contracts  rarely  represent 
simple  business  transactions.  For  example, 
because  suppliers  often  have  a  monopoly  on 
their  goods,  they  can  demand  "extrM"  (such 
as  Japanese  video  equipment  or  Peugeot 
cars)  in  exchange  for  delivery  of  requisite 
materials. 

TO  PLA.N  OR  SOT  TO  PLAN 

The  significant  problems  discussed  above 
have  provoked  various  suggestions.  Few 
would  dispute  the  proposition  that  a  market 
economy  would  be  preferable  to  the  continu- 
ation or  reformation  of  any  sort  of  central 
plan.  The  presence  of  market  forces  would 
allow  factory  managers  at  plants  undergoing 
conversion  to  negotiate  supplies,  and  to 
price  outputs  according  to  supply  and  de- 
mand, reducing  the  shortages  and  quality 
problems  that  result  from  artificial  prices. 
Markets  would  be  generated  as  competition 
replaces  producer  monopolies.  Unfortu- 
nately.- even  positive  movement  in  this  di- 
rection is  still  not  the  same  as  having  in 
place  a  functioning  market  system.  Indeed. 
U.S.  economist  Paul  Samuelson  argued  in  a 
recent  Moscow  News  article  that  markets 
evolved  in  the  West  over  centuries,  and  can- 
not be  decreed  overnight  in  the  Soviet 
Union.  This  summer's  recent  proposed  price 
increases,  discussed  under  the  mantle  of 
price  reform,  reveal  a  fundamental  lack  of 
understanding  among  many  Soviet  econo- 
mists and  political  leaders  about  what  a 
market  economy  is  and  how  to  achieve  it. 
Even  if  the  "500  Days"  plan  associated  with 
Sbatalin  and  Yeltsin  is  adopted,  it  could  well 
entail  several  years  of  confusion  and  hard- 
ship before  the  positive  effects  of  the  market 
are  widely  disseminated.  Yet  the  Soviet  pub- 
lic expects  conversion  to  produce  immediate 
benefits. 

THE  CASE  OF  CONVERSION  PLANS 

Twlgg  argues  that  properly  implemented 
Soviet  conversion  on  a  large  scale  could,  po- 
litically and  economically,  be  a  major  step- 
ping-stone to  systemic  reform.  Centrally  di- 
rected conversion  goals  might  include:  (1) 
annual  (and  five-year)  guidelines  for  input 
and  output  targets,  including  raw-material 
processing  and  component  materials  as  well 
as  finished  civilian  products.  These  targets 
should  be  derived  in  cooperation  with  the  in- 
dividual enterprises,  since  they  possess  vital 
information  about  their  own  supply  connec- 
tions (or  lack  thereoO,  production  skills  and 
capabilities;  (2)  the  establishment  to  openly 
accessible  national  and  regional  data  banks 
on  treeA  defense  capacity  and  the  availabil- 
ity of  supplies.  Heretofore,  most  information 
has  been  classified.  With  vital  data  kept  se- 
cn-t,  there  can  be  no  hope  of  successful  tran- 
sition to  a  market;  (3)  the  promotion  of  na- 
UoDh.)  and  regional  forums  linking  suppliers 
and  customers;  (4)  financial  incentives  for 
defense  enterprises  to  covert,  including  the 
right  to  retain  a  higher  percentage  of  profits 
and  turnover  taxes  on  civilian  production, 
low-interest  loans  and  outright  subsidies  for 
start-up  costs  for  civilian  production  lines. 
and  additional  tax  and  credit  incentives  for 
Innovations  that  prove  to  be  particularly  re- 
sponsive to  customer  demand:  I5)  the  estab- 
lishment of  job  retaining  centers  and  place- 
ment services,  with  a  national  data  base  on 


job  openings  and  available  workers;  and.  (6) 
the  immediate  repeal  of  internal  passport 
legislation,  which  restricts  labor  mobility. 

Continued  centralization  of  the  conversion 
process  could  facilitate  supply  distribution 
and  put  an  end  to  the  inefficient  barter  sys- 
tem that  dominates  the  Soviet  economy.  A 
systematic  plan  for  conversion  could  ease 
labor  difficulties  by  a  vairlety  of  methods, 
ranging  from  the  establishment  of  Job  re- 
training programs  to  the  passage  of  legisla- 
tion facilitating  labor  mobility. 

In  sum,  Twlgg  argues  that  conversion  ef- 
forts so  far  have  been  "decentralized."  but 
because  of  the  state  of  the  economy  as  a 
whole,  these  efforts  have  generally  been  ex- 
tremely Ineffective.  Without  a  real  currency, 
the  institution  of  a  wholesale  market,  and 
the  breakup  of  the  producer  monopolies  and 
institution  of  real  competition,  decentraliza- 
tion is  hopeles.  Centrally  guicteU  converison 
of  the  kind  outlined  by  Twlgg  could  be  one 
way  to  rescue  the  defense  industries  from 
their  current  dilemma  and  put  them  on  a 
productive  track. 

THE  SOVIET  CASE  AGAINST  PLANS 

However,  Vladimir  Fal'tsman.  Doctor  of 
Economics  and  Chairman  of  the  Scientific 
Council  on  the  Industrial  Productivity  of  the 
U.S.S.R.  Academy  of  Sciences,  and  a  member 
of  the  CEP  working  group,  with  many  other 
economists  and  political  thinkers,  contends 
that  a  centrally  guided  conversion  process 
would  simply  reinforce  the  elements  of  the 
Soviet  economy  that  brought  it  to  disaster 
in  the  first  place.  He  and  others  believe  that 
resources  formerly  wasted  in  the  military 
would  simply  be  squandered  elsewhere, 
bringing  no  relief  to  starved  consumers.  Fur- 
thermore, centralized  resource  allocation  de- 
pends on  the  old  planning  system,  which  will 
be  difficult  to  revive  given  the  recent  In- 
crease in  authority  of  republic  and  even  city- 
level  governments.  Historically  plannlne  has 
not  been  efficient;  it  has  been  termed  "cen- 
tralized disorganizations."  A  conversion  plan 
is  unlikely  to  provide  for  the  assimilation  of 
military  technology  Into  the  civilian  sector, 
and  is  even  more  unlikely  to  determine  what 
and  how  to  provide  for  the  civilian  sector, 
according  to  this  line  of  thought.  Therefore, 
such  thinkers  argue,  conversion  must  be  de- 
centralized, and  must  avoid  the  error  of  cen- 
tralization. Through  it  may  take  place  si- 
multaneously with  market  reform,  it  is  un- 
likely to  ease  substantially  the  hardships  of 
the  transmission  to  a  market  economy. 

THE  AMERICAN  CASE  AGAINST  PLANS 

■Dr.  Martin  Spechler,  professor  of  econom- 
ics at  Indiana  University,  another  member  of 
CEP's  working  group,  contends  that  the  im- 
portant issue  is  not  so  much  one  of  a  planned 
or  decentralized  conversion  effort,  but  one  of 
resource  allocation.  According  to  Spechler, 
conversion  will  never  be  successful  as  long  as 
conservative  defense  bureaucracies  continue 
to  control  resources.  Indeed,  ordering  the  de- 
fense ministries  to  produce  more  consumer 
goods  and  to  control  inefficient  civilian  min- 
istries may  offset  military  sector  opposition, 
and  offer  them  incentives  to  buy  into  conver- 
sion, but  actually  amounts  to  "anti-conver- 
sion" in  Speehler's  view.  The  reason  Is  that 
there  is  little  ground  for  the  hope  that  de- 
fense ministries  will  be  any  more  efficient 
than  other  ministries.  Indeed,  he  argues  that 
the  only  reason  their  record  has  been  better 
is  that  they  have  received  first  priority  in 
resource  allocation.  Now  that  even  more 
military  enterprises  than  before  are  being 
put  in  charge  of  producing  civilian  goods, 
these  resources  will  be  spread  too  thin  to 
produce  results  any  better  than  traditional 
Soviet  civilian  enterprises. 
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At  best.  Spechler  says,  putting  the  mili- 
tary in  charge  of  conversion  will  not  benefit 
civilian  production.  At  worst,  it  will  posi- 
tively undo  any  potential  benefits  fix>m  con- 
version. Military  personnel,  whose  privileges 
depend  on  d'^fense  spending,  will  undermine 
conversion  efforts.  Military  secrecy  will 
wreak  havoc  with  efforts  to  transfer  tech- 
nology to  the  civilian  sector,  and  make  in- 
formation for  market  type  research  totally 
unavailable.  The  most  efficient  "conversion" 
would  not  really  be  conversion  per  se.  but 
rather  to  reallocation  of  resources  formerly 
slated  for  the  military  to  civilian  enter- 
prises. 

CEPs  November  Conference  will  give 
scholars  and  business  leaders  a  chance  to  air 
problems  and  search  for  solutions.  CEP  will 
publish  a  collection  of  indepth  descriptions 
of  different  proposals  for  conversion. 

(From  World  Watch.  October  1990] 

Is  THE  SOVIET  Union  Prepared  for  Peace? 

(By  Michael  G.  Renner) 

Five  years  into  Mikhail  Gorbachev's  top- 
down  transformation  of  the  U.S.S.R.,  Soviet 
citizens"  expectations  of  better  living  stand- 
ards are  skyrocketing  past  the  capacity  of 
an  economy  that  could  barely  keep  up  with 
less  extravagant  desires.  Store  shelves  re- 
main bare,  serious  social  needs  are  going 
unmet,  and  tempers  are  rising.  The  reasons 
for  the  malaise  of  the  Soviet  economy  are 
numerous,  but  among  the  most  significant  is 
the  lingering  burden  of  excessive  military 
spending. 

President  Gorbachev  has  stated  repeatedly 
that  ending  the  arms  race  with  the  United 
States  is  a  prerequisite  to  Invigorating  the 
Soviet  economy.  At  the  28th  Communist 
Party  Congress  held  in  early  July,  Foreign 
Minister  Eduard  Shevardnadze  claimed  that 
"in  the  current  five-year  period,  the  sum- 
total  peaceful  dividend  .  .  .  can  make  240  bil- 
lion to  250  billion  rubles."  .\t  official  ex- 
change rates,  this  would  be  equivalent  to 
S380  to  S400  billion,  clearly  a  significant  infu- 
sion of  resources.  Yet,  so  far,  the  fruits  of 
Gorbachev's  disarmament  initiatives  are  not 
apparent. 

Moscow  faces  a  dilemma'  While  the  even- 
tual economic  gains  of  disarmament  promise 
to  be  sizable,  they  will  no  doubt  be  dimin- 
ished in  the  near-term  by  costs  associated 
with  destroying  military  hardware,  verifying 
arms  treaties,  demobilizing  and  housing  sol- 
diers, and  reorienting  military  enterprises 
toward  civilian  objectives  and  retraining  em- 
ployees for  that  purpose.  According  to 
Valentin  Smyslov,  a  high-ranking  official 
with  Gosplan.  the  state  planning  agency,  the 
retooling  of  factories  alone  may  cost  some  40 
billion  rubles  .S64  billion)  over  the  next  five 
years. 

THE  SUPERPOWER  BURDEN 

The  political  liberalization  under  Gorba- 
chev has  spawned  a  fierce  debate  over  the 
burden  of  heavy  military  spending.  However, 
determining  the  extent  of  this  burden  is  dif- 
ficult, even  in  the  heady  days  oi  glasnost.  So- 
viet leaders  say  they  spent  77.3  billion  rubles 
(about  S120  billion)  on  the  military  in  1969. 
But  certain  items— foreign  military  aid, 
military  space  programs,  and  parts  of  the  de- 
fense research  and  development  budgets— al- 
most certainly  are  excluded  from  this  figure. 
Additionally,  the  contribution  of  labor,  ma- 
chinery, and  materials  to  arms  production 
probably  is  undervalued  to  a  considerable  de- 
gree. 

Because  uncertainty  surrounds  the  size  of 
both  the  military  budget  and  the  total  So- 
viet economy,  verifying  the  relative  burden 
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of  defense  spending  seems  an  impossible 
task.  If  the  officially  stated  numbers  are  cor- 
rect, then  military  outlays  absorb  about  9 
percent  of  the  gross  national  product  (GNP). 
Estimates  by  the  U.S.  Central  Intelligence 
Agency  run  in  the  15  to  17  percent  range,  but 
economist  Oleg  Bogomolev,  a  member  of  the 
Congress  of  People's  Deputies,  asserts  the 
real  burden  is  as  high  as  20  to  25  percent  of 
GNP  (the  world  average  is  about  6  percent.) 

A  more  Celling  picture  of  military  spending 
might  emerge  by  measuring  the  share  of 
goods  and  services  devoted  to  military  pur 
poses.  Unfortunately,  complete  up-to-date 
figures  are  Lot  available.  David  Holloway  of 
the  University  of  Edinburgh  estimated  in  the 
early  19806  that  one-fifth  of  the  Soviet 
Union's  total  industrial  output  was  absorbed 
by  the  arms  sector,  including  two-thirds  of 
the  aircraft  and  shipbuilding  industries.  This 
is  a  much  higher  share  than  in  other  indus- 
trialized countries.  A  little  over  6  percent  of 
total  U.S.  economic  output  went  to  the  mili- 
tary in  1969.  although  the  military  portion 
came  to  53  percent  in  aircraft  manufacturing 
and  virtually  100  percent  in  shipbuilding. 

Although  the  true  extent  of  military 
spending  10  the  Soviet  Union  is  not  clear,  it 
is  readily  apparent  that  the  country's  lead- 
ers must  shift  resources  from  guns  to  butter, 
a  process  known  as  economic  conversion. 
Along  with  the  enormous  shortage  of  quality 
consumer  goods,  numerous  other  pressing 
needs  in  Soviet  society  underline  the  need 
for  such  a  policy.  There  is  a  serious  housing 
shortage.  One-third  of  all  schools  have  no 
running  water,  and  the  Soviet  Union  has  in- 
fant mortality  and  life  expectancy  rates 
closer  to  those  of  the  Third  World  than  the 
West. 

Spending  on  environmental  protection — 
currently  at  1.3  percent  of  GNP.  according  to 
The  Economist  in  London— is  a  pressing  need 
but  remains  clearly  insufficient.  By  the  gov- 
ernment's own  reckoning  some  $56  billion 
will  be  needed  to  prevent  the  complete  dis- 
appearance of  the  Aral  Sea.  Some  scientists 
think  double  that  amount,  or  roughly  the 
equivalent  of  one  year's  military  expendi- 
tures, will  be  required.  Dealing  with  the  ef- 
fects of  Che  Chernobyl  nuclear  accident, 
meanwhile,  is  now  estimated  to  cost  as  much 
eis  $46  billion,  and  perhaps  more.  These,  of 
course,  are  just  the  two  most  publicized  of 
the  Soviec  Union's  many  ecological  disas- 
ters. 

The  easing  of  Cold  War  tensions  has  al- 
lowed the  Soviets  to  take  the  first  steps  to- 
ward rescuing  their  economy;  cutting  weap- 
ons production  and  troop  deployments  will 
help  rein  in  military  spending.  According  to 
official  statements,  by  1991  total  military 
spending  will  be  14  percent  below  1988  levels. 
Prime  Minister  Nikolai  Ryzhkov  has  said  he 
expects  the  military  budget  to  be  trimmed 
by  a  third  to  a  half  by  1997. 

Part  of  the  savings  derives  fi"om  the  with- 
drawal from  Afghanistan.  Unilateral  force 
reductions  in  Europe  amounting  to  500.000 
troops  and  10,000  tanks  will  free  up  addi- 
tional resources.  The  1987  Intermediate- 
Range  Nuclear  Forces  (INF)  Treaty  with  the 
United  States  yielded  a  comparatively  small 
net  savings  of  $480  million,  though  that  sum 
Is  large  enough  to  build  30,000  to  40,000  apart- 
ments. 

The  remainder  of  projected  savings  in  the 
military  budget  will  come  ftom  a  19.5  per- 
cent reduction  in  arms  production.  State- 
ments by  various  officials  disagree  some- 
what about  the  specifics,  but  it  appears  that 
during  the  first  half  of  the  19908,  tank  pro- 
duction is  to  be  cut  by  50  percent,  aircraft  by 
12  percent,  helicopters  by  25  or  perhaps  even 


60  percent,  and  ammunition  by  20  to  30  per- 
cent. 

Although  channeling  these  savings  into  ci- 
vilian use  would  do  wonders  for  the  cash- 
short  Soviet  economy,  much  hard  work  re- 
mains before  any  gains  will  come.  Military 
hardware  needs  to  be  adapted  for  peaceful 
purposes  where  possible;  demobilized  soldiers 
must  be  reintegrated  into  society;  and,  most 
important,  military  production  facilities 
must  be  retooled  for  civilian  use.  In  addition, 
supply-related  and  financial  arrangements 
among  individual  factories  (and  the  min- 
istries to  which  they  belong)  need  to  be  re- 
cast. These  difficult  steps,  central  to  the 
process  of  economic  conversion,  have  only 
just  begun. 

As  it  embarks  on  the  conversion  process, 
the  Soviet  Union  joins  China  as  the  only 
other  major  power  to  do  so  in  the  post-World 
War  II  era  China  headed  down  this  road  a 
decade  ago  (see  "Swords  Into  Consumer 
Goods."  World  Watch.  July/August  1989). 

MILITARY  RECYCLING 

Options  for  adapting  military  hardware  to 
civilian  applications  are  often  limited.  In 
some  cases,  pieces  of  equipment  might  be 
refashioned  and  reused,  in  others,  valuable 
components,  such  as  engines,  electronics 
equipment,  or  precious  metals,  might  be 
salvaged  and  recycled.  Of  10.000  battle  tanks 
that  are  being  withdrawn  unilaterally,  half 
are  to  be  destroyed,  some  used  for  training 
purposes,  and  the  rest  converted  to  bull- 
dozers and  other  equipment  for  civilian  pur- 
poses. Meanwhile,  Kranlod — an  Odessa-based 
joint  venture  with  West  Germany — has 
begrun  to  transform  several  hundred  launch- 
ers for  the  SS-20  missiles  banned  by  the  INF 
accord  into  self-propelled  hoisting  cranes. 

Unilateral  military  cutbacks  turned  some 
military  equipment  into  surplus.  Supplies 
worth  a  half-billion  rubles,  including  motor 
vehicles,  ships,  transistors,  and  navigational 
equipment,  were  put  up  for  sale  to  the  public 
in  1989.  Some  60  military  transport  planes, 
roughly  10  percent  of  the  total  fleet,  have 
been  made  available  for  civilian  tasks. 

Unfortunately,  most  military  hardware 
simply  has  no  use  in  the  civilian  world. 
Scrapping  missiles,  tanks,  and  warplanes 
will  save  on  maintenance  and  operating 
costs,  but  the  expense  associated  with  their 
destruction,  treaty  verification  measures, 
and,  in  many  cases,  environmental  cleanups 
take  a  substantial  bite  out  of  any  savings.  In 
any  event,  the  cost  to  society  of  building 
these  weapons  in  the  first  place  cannot  be 
fully  recouped. 

REINTEGRATING  SOLDIERS 

Moscow's  decision  to  demobilize  500,000 
troops  has  led  to  some  transitional  problems. 
Conscripted  soldiers  generally  return  to 
their  civilian  jobs  without  much  difficulty, 
but  problems  arise  in  reintegrating  officers 
into  civilian  society,  primarily  because  they 
need  jobs  and  housing.  By  the  end  of  the 
year,  some  100,000  officers  and  50,000 
praporshchiki  (non-commissioned  officers) 
will  have  been  discharged — primarily  those 
of  advanced  age,  judged  incompetent  or 
unmotivated,  and  those  serring  as  reserve  of- 
ficers. 

A  number  of  measures  have  been  taken  to 
smooth  the  transition  of  demobilized  sol- 
diers to  civilian  life,  including  the  provision 
of  higher  pensions.  The  Ministry  of  Defense 
and  Goskomtrud  (the  State  Committee  for 
Labor)  have  also  established  a  joint  retrain- 
ing program;  in  conjunction  with  local  au- 
thorities, they  are  responsible  for  job  place- 
ment. It  is  too  early  to  tell,  however,  wheth- 
er these  programs  are  working  as  intended. 


Perhaps  the  most  critical  aspect  of  suc- 
cessfully decommissioning  officers  is  finding 
housing.  According  to  Alexei  Izyumov  of  the 
Institute  of  the  U.S.A.  and  Canada  in  Mos- 
cow, more  than  20.000  officers'  families  had 
no  permanent  homes  even  before  the  current 
troop  cuts,  and  the  Defense  Ministry  will  be 
able  to  provide  no  more  than  7,500  apart- 
ments during  1990-91.  The  housing  shortage 
is  particularly  acute  in  Moscow  and  other 
large  cities  in  the  European  part  of  the  So- 
viet Union,  where  most  discharged  officers 
wish  to  return. 

These  problems  will  soon  balloon.  Gorba- 
chev has  already  agreed  to  reduce  Soviet 
troops  stationed  in  Europe  form  the  current 
level  of  565,000  to  195,000.  Soviet  forces  are  in 
the  process  of  pulling  out  of  Czechoslovakia 
and  Hungary.  They  still  remain  in  Poland 
and  East  Germany.  But  with  the  Warsaw 
Pact  disintegrating  rapidly,  Moscow  may 
have  no  troops  left  in  Eastern  Europe  by  the 
turn  of  the  century.  East  Germany  used  to 
foot  the  bill  for  the  360.000  Soviet  soldiers 
stationed  there,  and  West  Germany  agreed  to 
shoulder  that  burden,  at  over  $700  million  a 
year.  But  once  these  troops  return  home 
over  the  next  four  years,  Moscow  will  have 
to  pay  for  their  upkeep. 

If  the  soldiers  are  successfully  reintegrated 
into  Soviet  society,  they  c&n  be  a  boon  to  an 
economy  characterized  by  continuous  labor 
shortages.  If  the  effort  fails,  however,  there 
could  be  serious  political  implications.  In 
January  1960,  for  example,  then-Premier 
Nikita  Khrushchev  announced  a  troop  reduc- 
tion of  1.2  million  soldiers,  coming  on  top  of 
an  earlier  demobilization.  Yet  the  policy  was 
implemented  with  little  preparation  or  re- 
gard for  those  affected.  The  military's  dis- 
satisfaction with  the  entire  undertaking  was 
an  important  factor  in  Khrushchev's  down- 
fall in  1964.  The  Gorbachev  leadership  is  well 
aware  that  misgivings  within  the  armed 
forces,  of  which  there  are  already  indica- 
tions, could  lead  the  military  to  oppose  addi- 
tional reductions. 

MISSILES  INTO  BABY  CARRIAGES 

The  most  crucial  element  of  conversion 
concerns  the  retooling  of  factories  that 
produce  war  materiel.  Successful  retooling 
involves  several  steps:  Identifying  alter- 
native civilian  products,  conducting  engi- 
neering studies  to  determine  the  feasibility 
of  producing  these  goods,  retraining  employ- 
ees and  refashioning  machinery  where  need- 
ed, organizing  adequate  supplies  of  energy 
and  materials,  and  preparing  marketing 
studies. 

The  factories  that  once  produced  missiles 
now  proscribed  by  the  INF  accord  have  shift- 
ed part  of  their  capacity  to  civilian  produc- 
tion. The  Votklnsk  machine  tool  plant  in  the 
Udmurt  Autonomous  Republic,  the 
Petropavlovsk  facility  in  Kazakhstan,  and  a 
third  factory  in  Volgograd  are  now  manufac- 
turing metal-cutting  machines,  drilling  rigs 
and  other  oil  industry  equipment,  washing 
machines,  bicycles,  and  even  baby  carriages. 
Several  missile  design  laboratories  have  also 
been  reoriented  toward  civilian  work,  includ- 
ing the  development  of  a  rocket  to  carry  me- 
teorological equipment  into  orbit. 

At  Votklnsk,  some  5  percent  of  the  total 
number  of  skilled  workers  were  retrained. 
Due  to  high  production  targets,  the  change- 
over to  civilian  output  occurred  without  loss 
of  employment.  While  the  facility  had  al- 
ready been  involved  in  civilian  production  to 
some  degree,  the  adjustment  would  have 
been  smoother  if  conversion  planning  bad 
been  done  in  advance.  To  compensate  for  a 
drop  in  the  plant's  profits  (and  thus  in  its 
fund  for  wages  and  fringe  benefits),  the  gov- 
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ernment  allocated  extra  money  during  the 
transition  period  of  1968-90. 

RETOOUNO  FOR  PEACE 

The  Soviet  military  sector  has  a  longr  his- 
tory of  producing  both  military  and  civilian 
goods.  The  civilian  share  of  military  indus- 
try enterprises'  output  has  doubled  to  about 
40  percent  between  1965  and  today  (see  Table 
1).  Although  official  Soviet  statements  are 
contradictory,  it  appears  that  the  defense  In- 
dustry now  produces  nearly  8  percent  of  all 
Soviet  consumer  goods.  In  1989,  some  345 
military  plants  and  200  defense-related  sci- 
entidc  research  institutes  and  design  bu- 
reaus were  involved  to  varying  degrees  in  ci- 
vilian production. 

TABLE  1.— SHARE  OF  TOTAL  OUTPUT  Of  SELECTED  CIVIL- 
IAN GOODS  PRODUCED  BY  MILITARY  INDUSTRY  ENTER- 
PRISES. 196S-88 
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According  to  plans  approved  by  the  Coun- 
cil of  Ministers,  the  Kremlin  cabinet  answer- 
able to  Gorbachev,  the  portion  of  defense  in- 
dustries' output  devoted  to  civilian  purposes 
is  to  rise  from  the  current  40  percent  to  50 
percent  in  1991  and  more  than  60  percent  by 
1995.  Put  differently,  the  country's  overall 
production  of  civilian  goods  is  to  rise  by  5 
percent  through  these  measures.  For  1990,  a 
rather  paltry  sum  of  S6.4  billion  has  been 
budgeted  to  facilitate  the  changeover. 

The  additional  civilian  output  of  military 
enterprises  will  be  targeted  primarily  toward 
the  food- processing  Industry.  Nearly  half  the 
ISO  billion  of  planned  new  equipment  deliv- 
eries to  the  food  industry  under  the  Invest- 
ment plan  for  1968-95  is  to  be  provided  by  de- 
fense industry  enterprises.  The  military  sec- 
tor has  also  been  directed  to  produce  Sll  to 
S13  billion  worth  of  goods  for  light  industry, 
as  well  as  to  Increase  the  output  of  construc- 
tion materials,  medical  equipment,  and 
plumbing  supplies. 

NO  MORE  LETHAL  TVS 

If  previous  experience  is  any  guide,  how- 
ever, simply  increasing  the  civilian  share  of 
nUllt4u-y  industries,  without  proper  reorien- 
tation, is  likely  to  spawn  price  and  quality 
problems.  Earlier  Soviet  attempts  at  conver- 
sion produced  washing  machines  that  cost 
twice  as  much  as  civilian  models  and  tele- 
vision sets  that  exploded  and  caught  fire. 
Similar  probl3ms  exist  today. 

So  far.  the  Items  selected  for  production 
have  not  always  been  well-matched  with  the 
factories  targeted  for  conversion.  Of  585 
consumer  goods  scheduled  to  be  manufac- 
tured In  1968-89  by  all  mlllUry  factories, 
only  126  were  successfully  produced.  The  tar- 
get for  1969-90  was  scaled  down  to  126  prod- 
acts,  but  by  the  end  of  1989  only  23  of  these 
were  actually  being  produced. 

Part  of  the  explanation  is  that  the  conver- 
sion endeavor  Is  proceeding  hastily,   more 


Improvised  than  properly  planned  and  pre- 
pared. There  are  efforts  at  the  factory  level 
and  attempts  to  direct  the  process  from 
above,  with  the  latter  tending  to  neglect 
local  conditions  and  capabilities  In  deciding 
what  alternative  products  individual  mili- 
tary enterprises  should  produce. 

Defense  industries  for  their  part,  are  ac- 
customed to  working  with  little  regard  for 
the  costs  involved,  a  practice  that  if  simply 
transferred  to  the  civilian  sector  could  have 
disastrous  results.  Soviet  observers  agree 
that  the  civilian  goods  produced  by  military 
firms  are  often  too  expensive  for  their  cus- 
tomers. As  long  as  these  factories  remain  In 
the  orbit  of  the  defense  bureaucracy,  some 
critics  charge,  they  will  never  accord  prior- 
ity to  civilian  needs  and  principles. 

Despite  these  dangers,  the  Soviet  leader- 
ship has  decided  to  enlist  the  services  of  the 
military  industry  (with  its  superior  access  to 
skilled  labor,  materials,  equipment,  and 
technologies)  in  its  campaign  to  boost  the 
production  of  consumer  goods.  The  civilian 
industry  is  seen  as  too  backward  and  ham- 
strung to  realize  the  hoped-for  rapid  im- 
provement In  living  standards.  Thus,  the  ci- 
vilian Ministry  of  Machlne-Bulldlng  for  the 
Light  and  Food  Industries  was  disbanded  In 

1968  and  many  of  its  260  enterprises  trans- 
ferred to  defense  ministries.  While  It  Is  un- 
certain whether  this  quick-fix  approach  will 
yield  the  expected  results,  there  Is  a  definite 
danger  that  it  will  backfire. 

A  debate  Is  currently  under  way  between 
those  who  want  to  keep  the  military  sector 
as  a  separate  "economy  within  the  econ- 
omy" and  retain  the  capability  to  switch 
back  to  defense  production,  and  those  who 
favor  its  breakup.  The  outcome  is  crucial  to 
the  nature  of  Soviet  economic  conversion. 

OUT  OF  MILITARY  ORBIT? 

Defense  factories  still  have  little  Incentive 
to  switch  to  civilian  production.  Many  engi- 
neers, along  with  blue-collar  workers,  see  ci- 
vilian production  as  clearly  secondary  In  pri- 
ority, temporary  in  nature,  or  Imposed  on 
them.  As  an  Inducement  for  defense  factories 
to  produce  more  civilian  goods,  the  Council 
of  Ministers  decreed  tn  September  1968  that 
factories  could  retain  profits  from  above- 
quota  production  of  consumer  goods  during 

1969  and  1990. 

Perhaps  more  important  than  ideological 
preference  is  the  fact  that  wages,  as  well  as 
housing,  child  care,  and  other  social  benefits 
available  to  military  Industry  employees  and 
their  families  are  closely  linked  to  the  for- 
tunes of  defense  factories.  At  least  In  some 
cases,  profit  margins  and  wages  have  dropped 
as  factories  have  moved  from  military  to  ci- 
vilian production.  Unless  the  situation  Is 
remedied.  It  may  sow  the  seeds  of  resent- 
ment, and  possibly  resistance  to  conversion. 
On  the  other  hand,  military  enterprises  may 
seek  to  compensate  for  lower  profits  by 
charging  higher  prices  for  their  civilian 
products,  endangering  the  success  of  this 
transformation. 

At  the  same  time,  however.  Alexel 
Izyumov  argues  that  remaining  In  the  mili- 
tary orbit  Is  becoming  less  attractive  for 
leaders  of  military-Industry  enterprises,  es- 
pecially now  that  the  defense  establishment 
is  being  put  on  a  self-financing  basis.  Some 
seem  prepared  to  accept  the  loss  of  privileges 
in  return  for  greater  Independence  from  the 
constraints  and  pitfalls  of  rigid  centralized 
planning. 

Likewise,  the  military  sector  has  lost  a 
good  deal  of  Its  earlier  attraction  for  the 
non-managerial  work  force,  according  to 
Izyumov.  During  the  past  few  years,  vir- 
tually all  of  the  superior  wage  and  (Mnge 
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benefits  have  evaporated  for  the  rank  auad 
file,  while  the  negative  aspects  of  military 
Industry  employmentr— rigid  discipline,  over- 
time, unhealthy  conditions,  strict  quality 
control,  and  limitations  on  travel  abroad— 
have  remained  in  place. 

WA.NTED:  MIUTARY  OLA8NOST 

Many  Soviet  analysts  agree  that  the  lack 
of  military  glasnost  is  a  serious  obstacle  to 
successful  conversion.  According  to  Sergei 
Blagovolln,  an  economist  writing  in  the 
magazine  Moscow  News,  there  are  still  no  re- 
liable data  on  the  number  of  military  enter- 
prises, their  location,  the  number  of  people 
employed,  worker  skills,  the  quantity  and 
characteristics  of  the  equipment,  and  the 
raw  materials  and  supplies  used. 

A  sample  of  100  arms-producing  enter- 
prises, assembled  by  Julian  Cooper  of  the 
University  of  Birmingham  In  Great  Britain, 
sheds  some  light  on  the  regional  distribution 
of  military  factories.  He  shows  that  the  over- 
whelming majority  of  these  enterprises  are 
located  within  the  Russian  republic — par- 
ticularly In  the  Urals,  in  the  central  eco- 
nomic region  around  Moscow.  In  the  Volga 
region,  and  around  Leningrad  (see  Figure  1, 
which  shows  the  distribution  of  factories  in 
Cooper's  sample  by  republic  and.  within  the 
Russian  Republic,  by  economic  region).  But 
much  more  far-reaching  and  detailed  Infor- 
mation is  needed  to  assess  both  the  problems 
and  the  potential  of  conversion. 

The  potentially  most  serious  impediment 
to  conversion  is  the  lack  of  any  adequate 
system  to  account  for  the  enormous  re- 
sources devoted  to  military  purtmses.  As 
Paddy  Ashdown.  a  member  of  the  British 
Parliament,  put  It  recently:  "The  army  sim- 
ply said  what  It  wanted  and  Industry  sup- 
plied it.  There  were  no  overall  budget  Uilts, 
no  effective  costings  system,  and  only  the 
most  rudimentary  methods  of  cost  control." 

The  revitalizatlon  of  the  Soviet  economy 
depends  crucially  on  a  successful  conversion 
of  defense  Industries.  But  that  success  is  in 
turn  Inextricably  linked  to  the  fate  of 
Gorbachev's  perestroika.  Only  with  a  mean- 
ingful set  of  costs  and  prices,  rather  than  an 
arbitrary  and  unaccountable  bureaucratic 
system,  can  a  realistic  conversion  program 
be  created.  Reliable  Indicators  are  needed  to 
assess  the  military's  real  drain  on  the  econ- 
omy and  the  possibilities  for  converting  de- 
fense Industries  to  civilian  uses.  Without 
such  information,  it  may  be  impossible  to 
decide  whether  to  convert  a  given  facility  or 
close  It  and  start  from  scratch,  or  to  deter- 
mine the  success  of  any  conversion  under- 
taking. 

To  date.  Soviet  conversion  has  proceeded 
on  an  ad  hoc  basis.  For  example,  the  govern- 
ment's decision  in  early  1989  to  slash  the  vol- 
ume of  arms  production  came  out  of  the 
blue,  leaving  military  factory  managers  with 
neither  sufficient  orders  nor  an  alternative 
plan.  There  has  been  no  overall  integration 
of  measures  to  promote  greater  civilian  pro- 
duction. 

To  move  beyond  this  haphazard  stage,  a 
National  Commission  to  Promote  Conversion 
has  been  formed— with  representatives  lY-om 
Caspian,  the  military-related  ministries,  the 
Academy  of  Sciences,  and  various  univer- 
sities—to  design  a  proper  long-term  pro- 
gram. In  addition,  a  draft  economic  conver- 
sion law  has  been  submitted  to  the  Supreme 
Soviet  that,  among  other  things,  would  pro- 
vide a  two-year  allowance  and  a  job  informa- 
tion system  for  military  workers  who  lose 
their  jobs. 

Although  current  conversion  plans  are  di- 
rected from  the  top.  there  Is  growing  public 
discussion  and  appreciation  of  the  concept. 


September  19,  1991 


CONGRESSIONAL  RECORD— SENATE 


23559 


and  Sovieit  conversion  proponents  are  seek- 
ing to  share  their  insights  with  their  coun- 
terparts abroad. 

GORBACHEV'S  APPEAL 

President  Gorbachev's  foreign  and  military 
policies  have  so  far  yielded  far  more  political 
than  economic  dividends.  While  the  domestic 
benefits  of  trimming  the  Soviet  military  ap- 
paratus will  materialize  only  in  the  medium- 
or  perhape  even  the  long-term,  the  country 
needs  to  mobilize  considerable  funds  now  to 
smooth  the  social  and  economic  effects  of 
disarmament. 

The  success  of  conversion  depends  on  more 
than  technical  factors,  a^  crucial  as  they 
may  be.  Just  as  important  is  the  constella- 
tion of  political  concerns.  Gorbachev  needs 
to  convince  the  military  leadership  that  his 
unilateral  military  concessions  are  yielding 
returns  that  make  the  gamble  worthwhile. 
In  other  words,  he  needs  tangible  evidence 
that  less  military  spending  and  fewer  weap- 
ons do  not  translate  Into  less  security.  And 
he  needs  to  transform  guns  into  butter  fast. 
or  else  the  rising  tide  of  unmet  expectations 
may  drown  his  entire  undertaking. 

As  open  debate  has  increasingly  replaced 
old  taboos,  the  Soviets  have  become  pre- 
occupied with  Internal  matters.  But  while 
the  fate  Of  Soviet  conversion  is  of  obvious 
domestic  relevance,  there  is  an  importan*; 
international  dimension  as  well.  The  Soviet 
case  Is  Important  because  the  country  is  a 
global  leader  in  arms  production.  It  dem- 
onstrates that  conversion  Is  a  realistic  op- 
tion, even  In  a  world  that  has  barely  begun 
to  consldar  alternatives  to  the  arms  race  se- 
riously. If  the  West  follows  suit  with  its  own 
demilitarization  and  conversion  measures, 
the  arms  race  may  at  long  last  be  trans- 
formed Into  a  "peace  race." 

Mr.  MCCAIN.  In  summary,  Mr.  Chair- 
man, I  do  not  believe  that  there  is  any 
case  for  using  dollars  from  the  fiscal 
year  1992  defense  budget  to  provide  aid 
for  Soviet  military  conversion,  and 
that  it  is  far  too  early  to  decide  wheth- 
er such  aid  should  be  provided  at  all. 

We  have  domestic  and  economic 
needs  of  our  own. 

We  are  already  cutting  our  defense 
budget  to  the  point  where  it  is  unclear 
that  we  will  be  able  to  fund  the  power 
projection  forces  we  need. 

We  should  not  provide  aid  for  eco- 
nomic reform  without  a  very  detailed 
plan  and  schedule  for  overall  reform, 
without  a  clear  set  of  priorities,  and 
without  the  assurance  that  a  stable 
leadership  exists  that  can  implement 
an  aid  plan. 

We  should  weigh  the  practically  of 
any  such  plan  by  getting  the  full  bene- 
fit of  the  expertise  of  the  intelligence 
community  and  a  wide  range  of  true 
experts  on  the  Soviet  economy  and  So- 
viet military  production  machine. 

We  should  focus  on  supporting  pri- 
vate enterprise  and  the  most  demo- 
cratic elements  of  Russian  society,  not 
state  owned  and  conservative  elements. 


AN  ALARMING  INCIDENT  IN 
ALBANIA 

•  Mr.  DECONCmi.  Mr.  President,  I 
learned  this  morning  that  Dr.  Elez 
Biberaj,  Director  of  the  Albanian  Serv- 
ice of  Voice  of  America,  was  seriously 


Injured  yesterday  when  his  automobile 
was  forced  off  the  road  by  an  unidenti- 
fied vehicle  just  north  of  the  Albanian 
capital  of  Tirana.  The  car  reportedly 
flipped,  and  Dr.  Biberaj 's  wife,  Kadlre, 
and  two  other  passengers  were  hurt  as 
well  but  not  as  badly.  Fortunately, 
thanks  to  concerned  friends  and  col- 
leagues at  the  Department  of  State  and 
the  Voice  of  America,  the  Biberajs 
were  flown  by  a  United  States  military 
aircraft  to  Wiesbaden,  Germany,  and 
both  are  now  recovering. 

I  was  very  concerned  when  I  heard 
this  news.  I  know  Elez  Biberaj  very 
well.  He  traveled  with  a  delegation  I 
led  to  Albania  In  March  of  this  year  as 
cochairman  of  the  Helsinki  Commis- 
sion. He  served  as  Interpreter  for  the 
delegation  as  well  as  for  Commission 
staff  members  who  remained  behind  to 
observe  Albania's  first  multiparty  elec- 
tions since  in  the  1920"s.  During  the 
course  of  the  visit,  Elez's  popularity 
among  Albanian  citizens  was  testa- 
ment to  the  effectiveness  of  the  work 
of  the  Albanian  Service  of  VOA  which 
he  heads.  Later,  Elez  Biberaj  inter- 
preted for  witnesses  at  a  Commission 
hearing  on  democratic  developments  in 
Albania. 

In  addition  to  being  concerned  over 
the  health  of  Elez  and  Kadire  Biberaj,  I 
am  deeply  disturbed  about  news  re- 
ports which  Indicate  that  some  believe 
the  Incident  In  Albania  may  have  been 
intentional,  planned  by  the  Albanian 
secret  police  in  light  of  Dr.  Biberaj 's 
work  at  VOA.  These  are  just  reports, 
but  the  incident  was  highly  suspicious. 

Albania  has  only  recently  freed  Itself 
from  the  harsh  Communist  system 
which  left  that  country  the  most  Iso- 
lated and  repressed  In  Eastern  Europe. 
As  steps  were  taken  toward  democratic 
development,  the  United  States  and 
other  concerned  countries  welcomed 
Albania  into  the  CSCE  process,  which 
committed  the  Albanian  Government 
to  respect  human  rights  and  the  rule  of 
law.  This  would  Include  taking  away 
the  pervasive  powers  the  brutal  secret 
police  In  Albania  held  to  date.  In  light 
of  its  CSCE  commitments,  I  urge  the 
Albanian  Government  to  Investigate 
Immediately  and  fully  the  Incident,  to 
make  public  all  of  the  facts  of  the  case, 
and  to  bring  to  justice  those  respon- 
sible in  the  event  that  this  was  a 
planned  attack  on  Dr.  Biberaj. 

Meanwhile,  I  would  like  to  express 
my  deepest  hope  that  Elez  and  Kadire 
Biberaj  have  a  speedy  recovery,  and 
that  we  have  them  safely  back  here 
with  us  in  the  very  near  future.* 


HONORING  HENRY  TAUB 
•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  record  recognition  of  a 
much  deserved  tribute  to  a  dear  friend 
and  former  business  colleague  of  mine. 
Henry  Taub.  He  will  be  honored  on  Sep- 
tember 21,  1991,  by  the  Jewish  Commu- 
nity Center  on  the  Palisades  for  his 


outstanding  contributions  to  the  devel- 
opment of  that  Important  community 
facility. 

Henry  was  a  leader  in  the  effort  more 
than  10  years  ago  to  build  the  center 
and  was  the  fii^t  president  of  the  Jew- 
ish Community  Center  on  the  Pali- 
sades. Henry  applied  his  considerable 
talents  toward  assuring  that  the  JCC 
would  move  Into  a  site  able  to  provide 
more  services  to  the  expanded  Jewish 
community.  He  worked  energetically 
to  make  the  facility  a  reality.  His  skill 
also  assured  that  the  transition  to  the 
new,  expanded  modern  center  was  ac- 
complished. 

Henry  Taub  brought  his  unique  busi- 
ness experience  to  the  development  of 
a  generation  of  leaders  at  the  JCC.  An 
Ingredient  essential  for  its  future.  Dur- 
ing his  tenure,  membership  increased, 
and  programs  grew  to  meet  the  needs 
of  a  growing  and  diverse  Jewish  com- 
munity. Henry  should  be  proud  of  his 
distinguished  record  with  the  center. 

Cic  of  his  greatest  assets  is  the  spirit 
in  which  he  undertakes  new  projects. 
He  is  a  true  humanitarian  and  has  a 
long  given  generously  of  his  time,  his 
resources  and  his  energy  to  assisting 
the  Jewish  community  here  and 
abroad.  He  has  served  In  a  leadership 
role  in  many  organizations,  including 
the  chairmanship  of  the  United  Israel 
Appeal,  an  officer  of  the  United  Jewish 
Appeal,  member  of  the  International 
Board  of  the  Jewish  Agency  for  Israel, 
president  of  the  American  Jewish  Joint 
Distribution  Committee,  and  currently 
chairman  of  the  International  Board  of 
Technion  University. 

When  a  massive  number  of  Soviet 
Jews  fled  to  Israel,  Henry  jumped  Into 
a  key  role  in  assuring  that  the  Passage 
to  Freedom  campaign  that  assui^  So- 
viet Jewish  resettlement  would  suc- 
ceed. It  is  rare  to  find  an  individual  so 
committed  to  good  causes  and  to  be 
able  to  serve  them  so  capably. 

Henry's  participation  in  charitable, 
educational,  cultural  and  business  or- 
ganizations has  not  been  limited  to  the 
Jewish  community.  He  has  worked 
tirelessly  on  behalf  of  hemophiliacs  as 
a  board  member  of  the  Hemophilia 
Foundation,  and  has  worked  to  bring 
an  end  to  hunger  as  part  of  the  Inter- 
faith  Hunger  Appeal.  He  also  sits  on 
the  board  of  the  Shakespeare  Festival/ 
Public  Theatre  and  on  the  board  of 
trustees  of  New  York  University,  his 
alma  mater. 

Mr.  President,  Henry  Taub  has  been 
my  close  friend,  confidante,  and  col- 
league for  years.  He  is  admired  and 
loved  by  his  family  and  friends  because 
he  has  such  high  personal  standards 
which  set  an  example  for  all  of  us  to 
follow.  Henry's  contributions  deserve 
the  recognition  he  will  receive  at  the 
JCC  dinner.  He  has  Inspired  many,  my- 
self included,  by  selfless  devotion  to 
the  good  of  others  and  I  want  all  to 
know  how  fortunate  we  are  to  have 
Henry  Taub  provide  a  role  model  for  fU- 
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ture  generations.  They  will  leam  from 
his  example  how  to  use  personal  suc- 
cess for  the  betterment  of  others. 

I  extend  my  very  best  wishes  to 
Henry  for  continued  achievements  and 
thank  him  for  being  my  friend.* 


and  Bible  class  teacher  at  the  First  Lutheran 
Church  of  Venice,  and  Scholarship  Commit- 
tee Chairman  for  the  American  Field  Service 
Profrram.  She  was  presented  an  Honorary 
Life  Membership  by  the  Parent-Teacher  As- 
sociation.* 


CONGRATULATIONS  TO  LORRAINE 
LAZERUS  1991  'WOMAN  OF  THE 
YEAJl" 

•  Mr.  SEYMOUR.  Mr.  President,  the 
Boys  &  Girls  Club  of  Venice  has  chosen 
Lorraine  Lazerus  as  1991  "Woman  of 
the  Year."  The  club  will  present  the 
award  to  Mrs.  Lazerus  at  its  annual 
awards  celebration  on  September  21.  In 
honor  of  that  occasion,  and  in  recogni- 
tion of  Mrs.  Lazerus,  I  asl£  that  the 
club's  statement  be  printed  in  the 
Record. 

The  statement  follows: 

Statement  of  the  Boys  Sc  Giri^s  Club  of 
Venice  Honorino  Lorraine  Lazerus 

Lorraine  Lazerus.  known  for  her  caring 
and  concern  of  children,  the  family  and  the 
community,  will  receive  (Tom  the  Boys  & 
Girls  Club  of  Venice  their  highest  award  as 
the  1991  "Woman  of  the  Year." 

Mrs.  Lazerus  was  bom  and  raised  on  a  farm 
near  Mitchell,  South  Dakota  (home  of  the 
world's  only  Com  Palace).  She  attended  the 
classic  one-room  rural  scboolbouse  and  later 
returned  there  as  a  teacher.  Her  teachlntr  ca- 
reer was  shortened  by  World  War  11  when  she 
entered  defense  work.  She  met  and  married 
Lieutenant  Donald  Lazerus.  Together  they 
raised  their  five  children  in  Southem  Cali- 
fornia. They  recently  celebrated  their  forty- 
sixth  wedding  anniversary. 

When  her  son.  Rob,  a  high  school  athlete, 
developed  epllepey,  she  became  a  volunteer 
for  the  Los  Angeles  County  Epllepiy  Society. 
As  an  active  Board  member,  she  was  invited 
to  become  a  member  of  the  Board  of  Direc- 
tors of  the  Epilepsy  Foundation  of  America 
with  headquarters  in  Washington,  D.C.  where 
she  served  as  the  National  Public  Informa- 
tion and  Education  Chairman.  She  was  also 
an  aaaoclate  producer  and  consultant  to  two 
award  winning  films  about  the  disorder. 

This  year's  honoree  was  a  member  of  the 
Marina  City  Club's  Board  of  Governors  where 
her  activities  were  directed  toward  commu- 
nity services.  As  Chairman  of  the  Commu- 
nity Affairs  Committee,  she  produced  chil- 
dren's shows  benefiting  the  Boys  &  Girls 
Club  of  Venice  and  the  U.S.  Marine  Corps 
Toys  for  Tots  program.  Che  organized  and 
chaired  the  first  annual  Monte  Carlo  Night 
hosted  by  American  Golf  and  the  Marina 
City  Club  to  benefit  the  Venice  Club.  For  her 
work  Mrs.  Lazerus  received  Marina  City 
Club's  highest  acclamation,  the  Loe 
Patrones  Medallion. 

Her  Interests  include  membership  of  the 
Development  Committee  for  Children's  Char- 
ities which  includes  both  the  California  Spe- 
cial Olympics  and  the  Make-A-Wlsh  Founda- 
tion of  Los  Angeles.  She  is  a  Life  Member  of 
Daniel  Freeman  Hospitals  Auxiliary  Guild. 
Along  with  her  husband,  she  Is  a  Founder  of 
the  Los  Angelas  Music  Center  and  Daniel 
Freeman  Hospitals  Foundation.  For  many 
years  they  supported  Korean  orphans 
through  Compassion  International.  They  vis- 
ited an  orphanage  in  Pusan,  and  Lorraine  ap- 
peared in  a  television  special  made  in  the 
United  States  for  the  organization. 

She  was  also  a  leader  for  both  the  Boy  and 
Olrl  Scouts.  Sunday  School  Superintendent 


THE  MAJOR  LEAGUE  BASEBALL 
EQUITY  ACT  OF  1991 
•  Mr.  ADAMS.  Mr.  President.  I  rise  to 
speak  as  an  original  cosponsor,  with 
my  colleague  Senator  Gorton,  of  S. 
1727.  the  Major  League  Baseball  Equity 
Act  of  1991.  During  the  August  recess, 
as  I  traveled  throughout  my  State,  the 
one  topic  that  was  consistently  raised, 
regardless  of  the  forum,  was  the  fate  of 
the  Seattle  Mariners.  From  Spokane  to 
Seattle,  from  Walla  Walla  to  Van- 
couver, the  question  of  the  day  was 
whether  the  Seattle  Mariners  would  go 
the  way  of  the  Seattle  Pilots,  to  a  new 
city  with  a  new  name,  leaving  thou- 
sands of  baseball  fans  throughout  the 
entire  Pacific  Northwest  without  a 
home  team. 

While  the  future  of  major  league 
baseball  in  Seattle  may  seem  like  a 
trivial  issue  to  some,  to  the  people  of 
Seattle — indeed,  to  the  people  of  the 
entire  Pacific  Northwest — the  Mariners 
have  made  a  long  and  steady  climb  to 
respectability.  As  this  morning's  box 
scores  attest,  the  Mariners  are  four 
games  over  0.500,  headed  for  their  most 
successful  season  in  their  history.  The 
team  has  become  a  passion,  a  regional 
asset,  a  central  concern  in  the  daily 
lives  of  major  league  baseball  fans 
from  Vancouver,  BC,  to  Vancouver, 
WA.  The  Seattle  Mariners  are  consid- 
ered the  home  team  for  fans  in  the 
neighboring  States  of  Idaho,  Oregon, 
and  Montana. 

Because  of  the  growing  local  effort  to 
explore  how  to  preserve  major  league 
baseball  in  the  Pacific  Northwest.  I 
commend  my  colleague  Senator  Gor- 
ton for  his  work  to  help  save  the  Mari- 
ners. During  his  tenure  as  Washington 
State  attorney  general,  my  colleague 
played  a  crucial  role  in  paving  the  way 
for  baseball's  eventual  return  to  Se- 
attle after  the  departure  of  the  Pilots 
to  Milwaukee.  I  believe  the  Major 
League  Baseball  Equity  Act  would 
greatly  assist  the  local  effort  to  pre- 
serve the  Seattle  Mariners  as  a  north- 
west regional  asset. 

Seattle  has  a  long  and  memorable 
baseball  tradition.  From  the  Seattle 
Indians,  Angels,  and  Rainiers  of  the  old 
Pacific  Coast  League  to  the  Seattle  Pi- 
lots, and  now  the  Mariners.  Many  of  us 
still  remember  old  Sicks  Seattle  Sta- 
dium, a  diamond  in  the  rough  so  to 
speak,  bordered  by  Elmpire  Way  and 
Rainier  Avenue,  where  many  people  in 
Seattle  saw  their  first  professional 
baseball  game  as  a  kid.  In  1969,  Seattle 
was  a  city  of  only  530,000  people,  yet 
the  American  League  saw  the  promise 
of  major  league  baseball  in  the  Pacific 
Northwest,  and  awarded  the  franchise 
that  became   the  Seattle   Pilots.   The 
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fans  turned  out  in  droves  and  Seattle 
fell  in  love  with  its  major  league  team, 
only  to  see  the  franchise  rudely  up- 
rooted after  spring  training  the  follow- 
ing year.  In  Seattle.  1970  Pilots  sched- 
ules became  collectors'  items  as  those 
games  were  played  in  Milwaukee.  Once 
again.  Seattle  was  left  without  a  base- 
ball team.  Ironically,  the  Milwaukee 
Brewers  drew  fewer  fans  in  their  first 
season  in  Milwaukee  than  they  had  the 
previous  year  in  Seattle. 

In  1977,  Seattle's  baseball  fans  saw 
their  prayers  answered  with  the  exi>an- 
sion  Mariners,  and  for  15  years  Seattle 
has  forged  a  special  relationship  with 
its  team.  Over  those  15  seasons,  more 
than  18  million  fans  have  walked 
through  the  tumstyles  of  the  King 
County  Domed  Stadium,  and  have  en- 
joyed Mariners  baseball.  The  special 
magic  so  often  attached  to  fathers, 
sons,  and  baseball  was  given  a  histori- 
cal perspective  in  Seattle  last  season 
when  Ken  Griffey  and  his  son.  Ken 
Griffey.  Jr..  became  the  first  father  and 
son  to  ever  play  in  the  same  lineup  to- 
gether. This  year  Ken  Griffey.  Jr..  gar- 
nered more  All  Star  votes  than  any 
other  player  in  the  American  League. 
The  Seattle  Mariners  drafted  Ken 
Griffey.  Jr..  after  high  school,  nurtured 
his  considerable  talents  through  a  brief 
minor  league  career,  and  now  see  him 
headed  on  a  career  path  that  should 
land  him  a  spot  in  the  Baseball  Hall  of 
Fame  day.  If  and  when  that  day  ar- 
rives, we  hope  to  see  our  hometown 
hero  take  his  place  among  baseball's 
immortals  wearing  the  colors  of  the 
Seattle  Mariners. 

Seattle  fans  have  thrilled  seeing  such 
exploits  as  Hall-of-Famer  Gaylord 
Perry,  in  a  Mariner  uniform,  winning 
his  300th  game  or  Randy  Johnson,  be- 
coming the  first  Mariner  pitcher  to 
throw  a  no-hitter.  Seattle  loves  its 
baseball  team  and  Seattle  deserves  to 
keep  it. 

We  must  make  it  possible  for  base- 
ball to  be  successful  in  smaller  mar- 
kets. Over  the  last  2  years  the  Mariners 
have  shattered  past  attendance  record 
by  hundreds  of  thousands  of  fans  and 
television  ratings  are  up  two  to  three 
times  in  that  same  period.  The  Mari- 
ners are  on  their  way  to  their  first  win- 
ning season  in  team  history  and  the 
fans  are  with  them  every  step  of  the 
way. 

The  Mariners  have  become  a  north- 
west asset  drawing  fans  from  the  entire 
region.  Considering  the  popularity  of 
this  team,  and  one  of  the  lowest  team 
salaries  in  the  league,  how  can  a  major 
league  fraiichise  be  striking  out?  The 
larger  media  markets  take  in  anywhere 
between  $20  and  $50  million  a  year  in 
lucrative  broadcast  contracts  and  they 
take  in  even  more  money  with  higher 
luxury  box  fees  and  a  bigger  season 
ticket  base.  It  is  high  time  major 
league  baseball  took  a  look  at  this 
market  disparity  by  developing  a  for- 
mat for  sharing  broadcast  revenues  so 
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that  major  league  baseball  will  be  a 
game  that  all  people  can  enjoy  locally, 
not  just  those  who  live  in  the  largest 
and  most  populous  locales. 

This  bill  does  just  that.  It  makes 
baseball's  earnings  more  equitable  and 
allows  the  small  media  markets  to 
compete  with  the  large. 

The  Seattle  metropolitan  area  is  one 
of  the  fastest  growing  regions  in  the 
country.  We  must  realize  that  in  order 
for  baseball  to  truly  live  up  to  its  bill- 
ing as  America's  favorite  pastime,  it 
must  be  available  to  all  American  fam- 
ilies so  that  more  fathers  and  sons, 
mothers  and  daughters,  can  create 
memories  of  their  own  in  ballparks 
across  America,  no  matter  what  the 
size  of  its  television  market.  My  plea 
is.  "Major  league  baseball,  don't 
strikeout.  Help  the  Mariners  stay  in 
Seattle  where  they  belong,  with  their 
fans."* 
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IN  RECOGNITION  OF  THE  CENTEN- 
NIAL OF  THE  SANTA  ANA  PUB- 
LIC LIBRARY 

•  Mr.  SEYMOUR.  Mr.  President.  I 
stand  today  in  recognition  of  the  cen- 
tennial birthday  celebration  of  the 
Santa  Ana  Public  Library  in  Santa 
Ana.  CA. 

On  September  25,  the  community  will 
join  together  for  the  official  birthday 
party  at  the  newly  renovated  library 
building  at  26  Civic  Center  Plaza. 

The  birthday  party  will  feature  a  rib- 
bon-cutting ceremony  and  honor  long- 
time retired  staff,  volunteers,  and  pa- 
trons. 

For  100  years,  the  Santa  Ana  Public 
Library  has  provided,  to  quote  Long- 
fellow: "The  loving  of  learning,  the  se- 
questered nooks,  And  all  the  sweet  se- 
renity of  books." 

The  library  has  enriched  the  lives  of 
countless  Santa  Ana  residents  over  the 
last  100  years,  and  I  know  that  it  will 
continue  to  serve  the  love  of  learning 
for  many,  many  generations  to  come. 

I  ask  the  Members  of  the  Senate  to 
please  join  me  in  extending  our  con- 
gratulations and  very  best  wishes  to 
the  community  of  Santa  Ana  as  it  cele- 
brates the  library's  centennial  birth- 
day.* 


TRIBUTE  TO  TONY  TRAVATO 
•  Mr.  CHAFEE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Tony  Travato 
of  Westerty.  RI.  Tony  Travato  was  hon- 
ored for  his  outstanding  community 
service  on  Saturday.  May  4.  1991.  at  the 
Calabrese  Club  in  that  town. 

Tony  Travato  was  born  in  westerly 
on  February  1,  1925.  As  a  youth,  he  at- 
tended the  Westerly  public  schools  and 
is  a  graduate  of  the  Cheshire  Academy. 
Thereafter,  Tony  attended  Rhode  Is- 
land State  College,  now  the  University 
of  Rhode  Island,  and  studied  clothing 
design  in  New  York  City.  He  graduated 
from  the  American  Gentleman  Design- 
ing School. 


As  a  citizen  of  Westerly,  Tony 
Travato  has  been  an  invaluable  asset 
to  the  community.  He  has  been  an  ac- 
tive civic  leader;  serving  as- State  sen- 
ator, beach  commissioner,  district 
moderator  as  well  as  a  member  of  town 
council.  In  addition,  he  has  given  of  his 
time  and  talents  as  a  volunteer  for  20 
years  at  Westerly  Hospital.  These  ac- 
tivities demonstrate  Tony's  sincerity, 
conunitment.  and  love  for  his  neigh- 
bors and  the  community. 

I  join  with  all  the  people  of  Westerly 
in  saluting  Tony  Travato  and  wishing 
him  great  success  and  happiness  in  the 
years  ahead.* 


CONGRATULATIONS  TO  MICHAEL 
O'HARA  1991  "MAN  OF  THE  YEAR" 

•  Mr.  SE"5fM0UR.  Mr.  President.  Mi- 
chael O'Hara  will  be  recogrnized  on  Sep- 
tember 21  by  the  Boys  and  Girls  Club  of 
Venice  at  its  annual  awards  celebra- 
tion as  the  1991  "Man  of  the  Year."  In 
honor  of  that  occasion,  and  in  recogni- 
tion of  Mr.  O'Hara.  I  ask  that  the 
club's  statement  be  reprinted  in  the 
Record. 

The  statement  follows: 
Statement  of  Boys  and  Girls  Club  of 
Venice  Honoring  Michael  O'Hara 

The  Boys  and  Girls  Club  of  Venice,  a  non- 
profit organization  geared  to  supporting  1.000 
children,  ages  6  to  18.  has  chosen  to  honor 
Michael  O'Hara  as  this  year's  "Man  of  the 
Year." 

O'Hara's  company,  O'Hara  Enterprises  Inc. 
[OEI],  enjoys  the  distinction  of  having  pio- 
neered more  college  professional  and  Olym- 
pic sporting  endeavors  than  any  company  in 
history.  OEI  helt>ed  established  professional 
sports  leagues  in  basketball,  hockey,  and 
volleyball  and  created  the  professional  track 
concept  that  produced  50  meets  in  5  coun- 
tries on  3  different  continents.  During  that 
period,  O'Hara  served  as  commissioner  of 
two  of  the  sports  as  well  as  a  college  con- 
ference. 

Mr.  O'Hara  accepted  the  invitation  of  the 
president  of  his  former  travel  marketing 
company,  Peter  Ueberroth,  to  assist  in  pro- 
ducing the  1984  Olympics.  He  initially  served 
as  executive  director  of  all  23  Olympic  sports 
and,  in  the  last  2-year  period,  as  vice  presi- 
dent of  television  where  he  negotiated  agree- 
ments with  television  broadcasters  rep- 
resenting 153  countries  and  saw  to  it  that  all 
received  full  value  for  their  investment. 

He  has  contributed  to  the  Olympic  move- 
ment in  the  six  vital  game  functions,  with 
roles  of  athlete,  national  Olympic  com- 
mitteeman, network  television  commenta- 
tor, organizing  committeeman,  and  inter- 
national sports  federation  commissioner. 

Since  the  1984  Olympics  he  has  contributed 
as  a  consultant  to  the  Seoul  and  Calgary  1988 
organizing  committees  and  continues  to  do 
so  with  the  1992  Barcelona  Olympic  organiz- 
ing committee. 

During  the  summer  of  1990  O'Hara,  along 
with  coowner  Jerry  Buss,  helped  pioneer  the 
world  volleyball  league,  the  first  truly  inter- 
national sports  league  in  the  history  of  the 
sport. 

O'Hara  has  served  the  Federation  Inter- 
national de  Volleyball  [FIVBl  as  inter- 
national relations  commissioner  for  the  new 
World  Series  of  Beach  Volleyball,  which 
stages  annual  tournaments  in  Brazil,  Japan, 


Italy.  France,  and  Australia.  He  has  served 
on  the  board  of  directors  of  the  USVBA.  and 
is  a  recent  member  of  the  nominating  com- 
mittee for  the  Volleyball  Hall  of  Fame. 

As  the  consultant  for  sports  to  the  Presi- 
dent of  Bangladesh  and  its  Olympic  Associa- 
tion. O'Hara  was  the  highest  ranked  non- 
Bangladesh  citizen  in  the  country,  uplifting 
the  level  of  sports  in  that  country.  O'Hara 
has  also  helped  Ireland,  bringing  the  AIBA 
World  Cup  of  Boxing  to  Dublin  in  1990. 

Two  of  O'Hara's  contributions  to  sports 
deal  with  improvements  to  the  games  of  bas- 
ketball and  volleyball.  As  a  founder  of  the 
American  Basketball  Association  he  helped 
research  and  support  the  introduction  of  the 
3-point  play  in  1969-70,  which  Is  now  a  vital 
Ingredient  in  the  way  basketball  Is  played 
around  the  world.  In  1986,  O'Hara  presented  a 
point  per  serve  rule  he  innovated  and  tested 
in  an  OEI-owned  sport — Wallyball,  which  was 
then  tested  and  formally  adopted  by  the 
FIVB  at  the  1968  Seoul  Olympics.  This  rule  is 
currently  used  in  the  fifth  game  of  every 
FIVB  international  and  Olympics  match,  as 
well  as  by  the  NCAA  and  most  U.S.  high 
schools. 

M*-  O'Hara's  latest  sporting  endeavor,  as 
one  of  three  founding  owners,  is  the  World 
Corporate  Games — Summer  and  Winter 
Olympics  for  men  and  women  amateur  ath- 
letes around  the  world.  After  4  years  of  com- 
petitions, the  last  with  over  7,000  inter- 
national entrants  staged  in  Lille,  France, 
the  1992  version  is  scheduled  for  London  next 
September. 

Academically.  O'Hara  received  has  masters 
degree  from  the  University  of  Southern  Cali- 
fornia. He  is  a  national  and  international 
lecturer  on  business  management  and  sports. 
O'Hara  has  served  as  a  television  expert  com- 
mentator for  all  three  national  networks  and 
was  selected  internationally  for  the  1960 
Olympics  and  the  1906  Goodwill  Games  in 
Moscow. 

As  an  athlete.  O'Hara  was  an  all  American 
In  1953  and  1954  on  two  national  champion- 
ship UCLA  volleyball  teams.  He  was  named 
MVP  in  the  Nation  in  1961  and  1963,  cap- 
tained the  silver  medal  winning  1963  Pan 
American  Olympics  team,  and  represented 
the  United  States  on  the  first  Olympic 
volleyball  team  in  the  1964  games  in  Tokyo. 
In  1967.  he  was  honored  with  the  USVBA  All- 
Time  Great  Volleyball  Player's  Award. 
O'Hara  was  inducted  Into  the  Volleyball  Hall 
of  Fame  in  Holyoke,  MA.  In  1969. 

Michael  O'Hara  joins  Olga  Connolly  and 
Peter  Ueberroth  as  Boys  and  Girls  Club 
honorees  who  have  served  the  U.S.  Olympic 
Program.  Ms.  Connolly,  a  former  athlete, 
was  honored  as  Woman  of  the  Year  in  1960 
and  Ueberroth,  president  of  the  1964  Olym- 
pics, as  Man  of  the  Year  in  1960. 

Philanthropically,  In  addition  to  his  work 
with  the  Boys  and  Girls  Club  of  Venice, 
O'Hara  has  served  on  boards  for  the  Santa 
Monica  YMCA  and  the  Great  Western  Scout- 
ing Council.  He  also  has  assisted  the  Make- 
A-Wlsh  Foundation  in  producing  special 
sporting  events.* 


THE  SERVICE  INDUSTRIES 

*  Mr.  BIDEN.  Much  of  our  business  and 
economic  press  focuses  on  our  Nation's 
competitive  position  in  manufacturing 
technologries.  But  not  as  much  is  writ- 
ten about  the  service  industries  in  our 
country,  a  huge  segment  that  employs 
over  two-fifths  of  our  Nation's  work 
force  or  more  than  45  million  Ameri- 
cans. What  attention  Is  paid  to  the 
service  industry  is  often  dls];>araglng. 
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I  recently  received  an  axticle  from 
the  Harvard  Business  Review  on  the 
service  industry.  The  authors,  Leonard 
A.  Schlesinger  and  James  L.  Heskett, 
cite  the  development  of  a  disturbing 
trend  in  the  service  industry,  a  "cycle 
of  failure"  that  includes  "customer  dis- 
satisfaction, high  employee  turnover, 
flat  or  falling  sales,  and  little  or  no 
growth  in  productivity  for  individual 
companies  and  for  services  overall." 

As  the  authors  bluntly  report,  many 
service  jobs  "are  truly  dead-end  jobs." 
But  the  article  goes  on  to  note  that 
this  is  in  large  part  due  to  the  way 
many  American  service  companies  are 
structured,  following  an  industrial 
model  that  creates  lousy  employment 
conditions. 

Whefa  one  realizes  that  service  jobs 
were  the  fastest  growing  area  in  the 
1960's,  and  yet  fundamental  problems 
exist,  we  have  reason  to  be  concerned 
about  the  future  of  our  Nation's  econ- 
omy. But  the  Harvard  Business  Review 
article  points  out  that  unmotivated 
employees  and  declining  productivity 
are  not  an  unalterable  future  for  our 
country. 

The  new  service  model  envisioned  by 
Messers  Schlesinger  and  Heskett  calls 
for  changes  in  business  practices,  in- 
cluding: 

Investments  In  people  as  much  as  in- 
vestments in  machines; 

Technology  to  support  the  efforts  of 
men  and  women  on  the  front  line,  not 
Just  to  monitor  or  replace  them; 

Recruitment  and  training  as  crucial 
for  salesclerks  and  housekeepers  as  for 
managers  and  senior  executives; 

Compensation  tied  to  performance 
for  employees  at  every  level,  not  just 
for  those  at  the  top. 

The  model  described  In  the  article 
could  mean  increased  competitiveness 
for  Individual  companies.  For  the  coun- 
try as  a  whole,  it  could  mean  frontline 
service  jobs  that  are  no  longer  "dead 
end",  but  "bring  more  working  people 
into  the  mainstream  of  economic  life." 

I  a£k  that  a  copy  of  "The  Service- 
Driven  Service  Co."  be  printed  at  the 
conclusion  of  my  remarks. 

The  article  follows: 

THE  SfJlVlCE-DRIVEN  SERVICE  COMPANY 

(By  Leonard  A.  Schlesinger  and  James  L. 
Heskett) 

For  more  than  40  years,  service  companies 
successfully  followed  an  industrial  model 
based  largely  on  the  principles  of  traditional 
mass-production  manufacturing.  Today  that 
model  is  obsolete,  as  dangerous  a  threat  to 
the  long-term  health  of  the  service  sector 
and  the  U.S.  economy  as  it  has  already 
proved  to  be  in  manufacturing.  It  leads  in- 
evitably to  degradation  in  the  quality  of 
service  a  company  can  provide.  And  it  sets  in 
motion  a  cycle  of  failure  that  is  uniformly 
bad  for  customers,  employees,  shareholders. 
and  the  country.  Among  its  symptoms  are 
customer  disaffection,  high  employee  turn- 
over, flat  or  falling  sales,  and  little  or  no 
growth  In  productivity  for  individual  compa- 
nies and  for  servic  js  overall. 

As  an  3xample,  consider  the  situation 
McDonald's  now  faces.  From  the  day  that 


Ray  Kroc  opened  his  first  hamburger  stand 
in  1955,  the  company's  operating  system  has 
been  a  model  of  efficient  service,  not  only  for 
fast-food  operators  but  also  for  hotels,  retail 
stores,  banks,  and  scores  of  other  businesses 
in  which  personal  contact  is  an  essential 
part  of  delivering  value  to  customers.  Every 
aspect  of  the  operation  is  designed  to  assure 
quick  service,  clean  surroundings,  and  uni- 
form products.  Nothing  is  left  to  chance  or 
individual  discretion:  a  McDonald's 
franchisee  can  no  more  decide  to  sell  tuna 
sandwiches  (the  kitchen  has  no  place  to  pre- 
pare them)  than  a  counterperson  can  scoop 
too  many  (or  too  few)  fTench  fries. 

The  rewards  of  this  mass-production  ap- 
proach have  been  enormous.  For  years,  no 
one  in  the  industry  could  match  McDonald's 
growth  and  profitability.  Then,  at  the  end  of 
the  1960s,  things  changed.  McDonald's  had  a 
harder  time  finding  satisfactory  employees, 
especially  in  the  suburbs.  Construction  costs 
shot  up.  as  did  prices.  For  the  first  time 
ever;  sales  and  operating  income  In  many  of 
the  U.S.  stores  began  to  stagnate  or  even 
fall.  Attracted  by  competitors  that  offered 
more  varied  menus,  lower  prices,  or  both, 
customers  defected  and  continue  to  defect. 
And  while  McDonald's  is  working  hard  to 
win  them  back,  its  own  systems  are  con- 
straining its  ability  to  respond. 

Production-line  thinking  cannot  help  tra- 
ditional service  companies  like  McDonald's 
that  are  now  facing  unprecedented  pressure 
from  new  competitors.  Attracting  and  re- 
taining today's  customers  demands  a  fun- 
damentally different  approach,  one  that  re- 
verses what  we  call  the  cycle  of  failure.  The 
basic  premise  is  simple:  the  old  model  puts 
the  people  who  deliver  service  to  customers 
last:  the  new  model  puts  frontline  workers 
first  and  designs  the  business  system  around 
them.  The  consequences  of  this  reversal  are 
profound,  as  senior  managers  are  discovering 
at  companies  like  Dayton  Hudson  and  Fair- 
field Inn,  which  have  made  service  delivery 
the  centerpiece  of  their  competitive  strat- 
egy. 

A  new  model  of  service  is  emerging,  replac- 
ing the  old  model  of  industrialization  in 
every  element  of  the  business.  In  this  new 
model,  companies: 

Value  Investments  in  people  as  much  as  in- 
vestments in  machines,  and  sometimes 
more; 

Use  technology  to  support  the  efforts  of 
men  and  women  on  the  front  line,  not  Just  to 
monitor  or  replace  them; 

Make  recruitment  and  training  as  crucial 
for  salesclerks  and  housekeepers  as  for  man- 
agers and  senior  executives: 

Link  compensation  to  i)erformance  for  em- 
ployees at  every  level,  not  just  for  those  at 
the  top. 

Finally,  to  justify  these  investments,  the 
new  logic  uses  Innovative  data  that  tradi- 
tional accounting  and  measurement  systems 
do  not  track:  the  aggregate  costs  of  cus- 
tomer or  employee  turnover,  for  example,  or 
the  greater  profit  margins  that  repeat  cus- 
tomers can  provide. 

As  yet.  no  single  company  has  put  all  the 
pieces  of  this  new  service  model  together. 
But  its  internal  logic  is  already  becoming 
clear:  capable  workers  who  are  well  trained 
and  fairly  compensated  provide  better  serv- 
ice, need  less  supervision,  and  are  much 
more  likely  to  stay  on  the  job.  As  a  result, 
their  customers  are  likely  to  be  more  satis- 
fled,  return  more  often,  and  perhaps  even 
purchase  more  than  they  otherwise  would. 
For  individual  companies,  this  means  en- 
hanced competitiveness.  For  the  United 
States   overall,    it   means   the   creation   of 


September  19,  1991 

frontline  service  Jobs  that  can  bring  more 
working  people  into  the  mainstream  of  eco- 
nomic life. 

More  than  45  million  people  (or  roughly 
42%  of  the  U.S.  work  force)  are  employed  in 
serving  food,  selling  merchandise  in  retail 
stores,  performing  clerical  work  in  service 
industries,  cleaning  hospitals,  schools,  and 
offices,  or  providing  some  other  form  of  per- 
sona] service.  These  are  the  occupations  that 
accounted  for  most  of  the  U.S.  job  growth  In 
the  1980s,  a  pattern  that  will  continue  at 
least  until  the  turn  of  the  century.  Yet  for 
the  most  part,  these  Jobs  are  poorly  paid, 
lead  nowhere,  and  provide  little  if  anything 
in  the  way  of  health,  pension,  or  other  bene- 
fits. Many  are  truly  dead-end  jobs.  (See  the 
table.  "Dead-End  Jobs.") 

DEAD-END  JOBS  DOMINATED  MANY  OF  THE  SERVICE-SEC- 
TOR INDUSTRIES  THAT  GREW  THE  MOST  IN  THE 
1980S  .  .  . 
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For  a  long  time,  demographics  masked  this 
reality.  As  baby  boomers  and  married  women 
streamed  into  the  work  force,  it  was  plau- 
sible to  believe  that  these  were  mostly  first 
jobs  for  teenagers  or  a  source  of  supple- 
mentary Income  for  two-earner  families. 
Now.  however,  that  is  no  longer  the  case. 
The  number  of  young  people  coming  into  the 
job  market  has  fallen  sharply,  while  many  if 
not  most  of  the  women  are  breadwinners  and 
often  single  parents  as  well.  The  reality  is 
that  the  people  behind  the  cash  registers, 
sales  counters,  and  vacuum  cleaners  are 
adults.  The  work  they  are  doing  is  increas- 
ingly likely  to  be  their  permanent  form  of 
employment. 

Moreover,  for  many  service  workers,  it  is 
the  work  Itself  that  is  permanent,  not  a  par- 
ticular job.  The  old  Industrial  logic  has  cre- 
ated a  new  class  of  migrant  workers  In  the 
United  States — some  16  million  service  work- 
ers, according  to  figures  derived  from  De- 
partment of  Labor  data.  Like  field  hands 
moving  from  farm  to  farm,  these  people 
travel  from  one  short-term  job  to  another, 
becoming  more  demotlvated  with  every 
move.  Sometimes  they  are  fired  because 
their  [wrformance  is  inadequate.  But  often 
they  are  purposely  let  go  just  before  they 
qualify  for  the  five  or  ten  cents  more  an  hour 
that  three  or  six  month's  seniority  would 
command. 

CEX}s  and  their  senior  managers  are  re- 
sponsible primarily  for  the  well-being  of 
their  companies,  not  the  well-being  of  soci- 
ety. But  in  the  cycle  of  failure,  the  two  coin- 
cide. Today  a  handful  of  pioneers  have  cho- 
sen to  break  the  cycle  by  recognizing  and  re- 
warding the  value  their  frontline  service 
workers  provide.  The  results  so  far  are  en- 
couraging. Employees  typically  earn  more 
and  enjoy  their  jobs  more  than  their  peers  in 
comparable  companies.  Employers  report 
higher  rates  of  customer  satisfaction  and  re- 
tention, lower  employee  turnover,  and  high- 
er sales.  Employers  of  choice  in  their  indus- 
tries, these  companies  are  staking  out  strong 
competitive  positions  based  on  a  system  that 


produces  Uniformly  good  service— and  that 
competitors  bound  to  the  old  industrial 
model  will  be  unable  to  match. 

POOR  SERVICE  BV  DESIGN 

The  industrial  approach  to  services  is  on 
display  virtually  every  hour  of  every  day  in 
supermarkets,  airports,  banks,  hotels,  gov- 
ernment offices,  and  more.  But  its  effects 
may  be  easiest  to  see  in  the  department 
store,  that  warehouse  of  goods  where  all  too 
frequently  the  typical  customer  experience 
Is  aggravation. 

Imagine  that  you  have  just  walked  into 
the  men's  department  of  almost  any  big 
store  In  the  United  States  to  buy  a  pair  of 
slacks.  Yon  might  spot  a  seemingly  unoccu- 
pied salesperson  standing  at  a  distance.  More 
likely,  you  see  racks  of  cloths,  counters 
filled  with  accessories,  and  other  shoppers 
equally  in  need  of  help.  Undeterred  when  no 
one  offers  to  wait  on  you,  you  begin  the 
search  on  your  own.  You  find  the  pants  sec- 
tion, choose  a  few  pairs  to  try  on,  and  search 
out  a  dressing  room.  You  may  first  have  to 
find  someone  to  unlock  it  or  give  you  a  num- 
bered tag  to  monitor  the  merchandise— and 
you.  Should  you  want  a  different  size,  color, 
or  style,  you'll  have  to  get  it  for  yourself. 
And  when,  at  last,  you  are  ready  to  pay,  you 
still  have  to  track  down  a  cashier  in  the 
right  department.  Special  requests— "Could 
you  see  if  another  store  has  these  slacks  in 
my  size?"— take  time,  if  they  can  be  accom- 
modated at  all.  Returns,  exchanges,  and 
other  problematic  transactions  dike  register 
errors)  take  more  time  and  the  intervention 
of  a  manager  who  Is  authorized  to  respond. 

What  Is  astonishing  about  this  scenario  is 
not  the  poor  service  it  depicts.  What  Is  as- 
tonishing is  that  these  service  failures  are 
not  failures,  they  have  been  designed  into 
the  system  by  the  choices  senior  manage- 
ment has  made.  Like  their  peers  in  many 
other  service  industries,  the  department 
store's  managers  have  created,  and  continue 
to  run,  a  self-reinforcing  system  that  estab- 
lishes an  inevitable  cycle  of  failure.  Iron- 
ically, the  system's  assumptions  and  operat- 
ing practices  virtually  guarantee  the  deg- 
radation of  the  services  the  business  exists 
to  provide. 

The  cycle  of  failure  begins  with  a  set  of 
interlocking  assumptions  about  people,  tech- 
nology, and  money  derived  from  old  indus- 
trial models.  Today  these  assumptions  are 
rarely  made  explicit,  even  In  manufacturing 
where  they  had  their  birth.  But  their  inter- 
nal logic  stOl  drives  a  great  many  companies 
and  managers.  Simplifying  somewhat,  that 
logic  goes  like  this:  all  things  being  equal.  It 
is  better  to  rely  on  technology,  on  machines 
and  systems,  than  on  human  beings.  Ma- 
chines are  more  efficient  and  productive. 
They  cost  less  in  the  long  run.  And  they  are 
infinitely  lass  trouble  to  manage  since,  un- 
like people,  they  do  not  need  to  be  recruited, 
supervised,  trained,  and  motivated. 

The  humar  resource  policies  and  practices 
that  follow  from  this  industrial  logic  effec- 
tively threat  people  as  though  they  were  ma- 
chines. Frontline,  customer-contact  jobs  are 
designed  to  be  as  simple  and  narrow  as  pos- 
sible so  that  they  can  be  filled  by  almost 
anyone— Idiot-proof  jobs.  Employees  ask  lit- 
tle of  potential  employees.  They  use  mini- 
mal selection  criteria  (often  nothing  more 
than  the  ability  to  show  up  on  time)  and  set 
abysmally  low  performance  expectations.  At 
the  same  time,  these  employers  offer  little 
in  return.  They  keep  wages  as  low  as  pos- 
sible, typically  just  above  the  legal  mini- 
mum. The  training  they  offer  new  hires  is 
rudimentary  at  best,  a  reasonable  policy  In  a 
system  that  gives  workers  no  room  to  exer- 


cise discretion  or  judgment.  Opportunities  to 
advance  are  rare. 

Unfortunately,  however,  this  industrial 
model  nies  in  the  face  of  what  service-sector 
customers  many  times  value  most:  the 
things  that  technology  cannot  do  at  all  or  as 
well  as  thinking  human  beings.  Automated- 
teller  machines  are  one  exception.  But  on 
the  whole,  consumers  have  shown  little  lik- 
ing for  restaurants  without  servers,  hos- 
pitals without  nurse's  aides  and  orderlies, 
hotels  without  ft-ont-desk  clerks,  or  depart- 
ment stores  without  salespeople.  In  fact,  the 
more  that  technology  becomes  a  standard 
part  of  delivering  services,  the  more  impor- 
tant personal  interactions  are  in  satisfying 
customers  and  in  differentiating  competi- 
tors. 

Recent  research  on  customer  loyalty  in  the 
service  industry  conducted  by  the  Forum 
Corporation  shows  that  only  14%  of  cus- 
tomers who  stop  patronizing  service  busi- 
nesses do  so  because  they  are  dissatisfied 
with  the  quality  of  what  they  bought.  More 
than  two-thirds  defect  because  they  find 
service  people  Indifferent  or  unhelpful.  Yet 
helpful,  attentive  service  is  out  of  reach  for 
companies  that  follow  the  traditional  indus- 
trial model. 

Sears  is  a  good  example.  Like  other  big 
merchandisers.  Sears  has  faced  strong  com- 
petitive pressure  from  a  variety  of  sources 
for  years.  Specialty  shops  and  catalogs  have 
used  superior  service  and  product  knowledge 
to  attract  customers  willing  to  pay  full 
price.  Breakthrough  fashion  retailers  have 
reaped  enormous  cost  advantages  by  using 
technology  and  just-in-tlme  inventory  meth- 
ods to  slash  design-to-market  cycle  times. 
Off-price  and  warehouse  stores  sell  identical 
branded  goods  at  deeply  discounted  prices. 
Even  the  department  stores'  own  efforts  to 
compete  have  contributed  to  the  problems 
they  face:  markdowns  and  almost  continuous 
sales  have  lowered  revenues,  eroded  margins, 
and  accustomed  shoppers  to  year-round  bar- 
gain hunting. 

In  this  environment,  improving  (or  even 
maintaining)  profitability  is  a  daunting 
task.  Despite  its  extensive  and  growing  base 
of  retail  outlets,  revenue  gains  at  Sears  have 
averaged  only  4.3%  per  year  since  1986,  while 
operating  margins  in  the  same  period  have 
deteriorated  significantly,  dropping  from 
4.9%  in  1986  to  1.2%  in  1990.  (In  contrast, 
arch-rival  Wal-Mart  Stores  maintains  a  4% 
net  margin  on  its  operations,  and  <ts  average 
sales  growth  over  the  past  five  years  has  ex- 
ceeded 29%.)  Perhaps  worst  of  all.  Sears  is 
widely  perceived  to  have  lost  the  loyalty  of 
its  target  market,  middle-income  consumers. 
Sears  has  tried  to  reverse  these  declines  by 
upgrading  its  buying  organization,  introduc- 
ing new  merchandising  strategies  such  as 
"Everyday  Low  Pricing,"  and  cutting  costs 
throughout  the  organization.  Since  1989,  the 
giant  retailer  has  eliminated  over  33,000 
nonselling  positions  for  a  projected  savings 
of  $600  million  to  $700  million.  But  despite 
these  efforts,  management  still  seems  not  to 
have  realized  how  critically  Important  its 
salespeople  are  to  turning  things  around,  and 
how  long-standing  human  resource  policies 
have  seriously  eroded  the  sales  force's  abil- 
ity and  will  to  compete. 

For  example,  in  the  labor  market.  Sears 
has  consistently  followed  the  basic  tenet  of 
the  old  industrial  mind-set  to  keep  labor 
costs  as  low  as  possible.  During  the  1970s  and 
early  1960s,  Sears  shifted  the  composition  of 
the  sales  force  from  70%  full-time  employees 
to  70%  part-timers.  In  the  short  run,  this 
change  undoubtedly  reduced  the  aggregate 
wage  bill  and  cut  benefit  costs  dramatically. 


Over  time,  however.  It  led  to  rising  rates  of 
turnover  and  a  sharp  drop  in  customer  satis- 
faction. 

The  chain  of  consequences  that  is  the  cycle 
of  failure  explains  these  unintended  out- 
comes: with  fewer,  less  knowledgeable  sales- 
people on  the  floor,  customers  will  get  less 
and  lower  quality  help.  Lmpatient,  dissatis- 
fied customers  have  no  reason  to  hide  their 
feelings  from  employees.  And  since  dis- 
content breeds  discontent,  sooner  or  later 
even  the  most  conscientious  salespeople  be- 
come demotlvated.  Then  the  best  leave,  the 
mediocre  hang  on  until  they  are  fired,  and 
the  cycle  starts  over  with  a  new  crop  of  re- 
cruits who  are  likely  to  be  even  less  capable 
than  the  people  they  have  replaced. 

"Cycle-of-fallure"  companies  cannot  at- 
tract job  hunters  with  good  skills  or  experi- 
ence to  nil  vacancies  because  quality  em- 
ployees will  naturally  be  attracted  to  posi- 
tions offering  better  prospects  and  pay.  So 
they  must  use  new  technology  mostly  to 
monitor  employees'  work  (electronic  time 
clocks,  for  example,  and  sophisticated 
countertheft  systems)  rather  than  to  give 
customers  better  service.  Total  expenses  rise 
because  more  supervisors  and  managers  are 
needed  to  deal  with  situations  marginal  em- 
ployees cannot  be  trusted  to  resolve.  Overall, 
service  quality  ratchets  down  another  notch 
or  more. 

Obvious  as  these  connections  may  be  once 
they  have  been  stated,  many  service  com- 
pany managers  do  not  make  them.  The  as- 
sumptions reflected  in  the  cycle  of  failure 
contribute  largely  to  this  myopia.  In  fact, 
the  harder  managers  push  to  resolve  per- 
formance shortfalls  using  tools  derived  from 
the  Industrial  model,  the  less  likely  they  are 
to  make  real  long-term  progress.  Moreover, 
the  day-to-day  performance  measures  com- 
monly used  in  most  companies  only  rein- 
force this  vicious  circle. 

THE  ECONOMICS  OF  SERVICE 

Managers  in  labor-intensive  service  compa- 
nies cannot  track  the  real  performance  of 
their  operations  with  traditional  measure- 
ment systems.  Determining  the  costs  of  cus- 
tomer turnover  or  the  economics  of  service 
recovery  requires  metrics  that  generally  ac- 
cepted accounting  principles  do  not  provide. 
It  also  requires  senior  managers  who  are 
willing  to  abandon  conventional  wisdom 
about  how  and  where  profits  are  created. 

In  service  companies  that  have  stores,  res- 
taurants, or  other  facilities  in  many  loca- 
tions, two  assumptions  are  common.  One  is 
that  location  strategies,  sales  promotions, 
and  advertising  drive  the  top  line.  The  other 
is  that  cost  control  Is  the  unit-level  man- 
ager's primary  responsibility.  Both  assump- 
tions are  right  in  part.  Prominent  locations, 
catchy  sales  promotions,  and  memorable  ads 
are  fine  ways  to  bring  in  trade.  And  no  busi- 
ness can  operate  profitably  for  long  without 
careful  cost  controls  at  every  level.  But  what 
these  assumptions  omit  is  the  role  that 
workers  who  are  in  direct  contact  with  cus- 
tomers play  in  enhancing  or  diminishing  cus- 
tomer satisfaction  and  therefore  profits. 

Research  into  the  economics  of  problem 
resolution  and  service  recovery  highlights 
the  critical  role  of  customer-contact  employ- 
ees. Data  collected  by  Technical  Assistance 
Research  Programs  for  the  U.S.  Department 
of  Consumer  Affairs  show  a  close  link  be- 
tween resolving  a  customer's  problem  on  the 
spot  and  the  customer's  intent  to  repur- 
chase. When  customers  experience  minor 
problems.  95%  say  they  will  repurchase  If  the 
complaint  is  resolved  speedily.  If  the  resolu- 
tion process  takes  even  a  little  time,  how- 
ever, the  number  drops  to  70%.  A  spread  of  25 
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percentage  points  can  easily  mean  the  dif- 
ference between  spectacular  and  mediocre 
operating  performance.  (Indeed,  studies  on 
tbe  effects  of  customer  loyalty  have  shown 
that  even  a  5'/«  increase  in  customer  reten- 
tion can  raise  profitability  by  25%  to  85%.' 
Yet  the  old  industrial  model  virtually  guar- 
antees poor  on-the-spot  problem  solving  be- 
cause it  assumes  that  only  managers  can 
solve  problems.  As  a  result,  it  has  created  a 
generation  of  service  workers  who  are  either 
uninterested  in  customers'  difficulties  or  un- 
able to  assist  them  if  they  do  care.  Even  if 
they  want  to.  managers  cannot  confidently 
rely  on  workers  hired  under  the  cycle-of-fail- 
ure  model  to  do  the  right  thing. 

The  economics  of  turnover  are  another 
area  in  which  new  metrics  are  needed— and 
where  traditional  accounting  practices  rein- 
force the  cycle  of  failure  and  invisibly  under- 
mine a  business'  profits.  To  illustrate  the 
scope  of  the  problem,  consider  some  data 
from  Sears."  In  1969,  119.000  sales  Jobs  turned 
over  in  the  retail  network  of  the  Sears  Mer- 
chandise Group.  The  cost  of  hiring  and  train- 
ing each  new  sales  associate  was  S900.  or 
more  than  JllO  million  in  the  aggregate  (a 
figure  that  represents  17%  of  the  Merchan- 
dise Group's  1989  income). 

Costs  of  this  magnitude  often  lead  man- 
agers to  make  cuts  in  training.  The  expla- 
nation is  the  absence  of  relevant  informa- 
tion: while  wages  and  training  costs  are  uni- 
versally measured  and  known,  the  return  on 
these  Investmenu  in  employee  development 
is  not  because  the  incremental  value  of  bet- 
ter service  has  long  been  considered  unknow- 
able. Now.  however,  that  assumption  is 
breaking  down.  Managers  are  looking  for 
measures  that  will  help  them  evaluate  the 
relationship  between  training  and  employee 
retention,  for  example,  or  the  value  of  the 
consistency  of  service  that  comes  from  lower 
tomover.  In  sum.  they  are  beginning  to  fac- 
tor in  the  new  economics  of  service. 

In  1989.  Sears  surveyed  customers  in  771 
stores  as  part  of  its  routine  service-monitor- 
ing activities.  Its  findings  throw  new  light 
on  the  critical  importance  of  employee  turn- 
over as  well  as  on  the  value  of  employee  mo- 
rale overall.  First,  the  data  make  it  clear 
that  employee  turnover  and  customer  satis- 
faction aro  directly  correlated.  In  stores  that 
were  given  relatively  high  customer-service 
ratings.  54%  of  the  sales  force  turned  over  in 
a  year  compared  with  83%  at  the  poorer  scor- 
ing stores.  Second,  customer  satisfaction 
correlates  directly  with  the  composition  of  a 
store's  sales  force.  The  more  a  store  relied  on 
a  continually  changing  group  of  part-timers 
(a  staple  in  many  service  businesses),  the 
lower  the  customer  ratings  it  received.  The 
higher  its  percentage  of  full-time  and  regu- 
lar part-time  workers,  the  more  satisfied 
customers  said  they  felt. 

Evidence  from  companies  that  are  mount- 
ing innovative  efforts  to  measure  the  full 
costs  of  employee  turnover  adds  to  the  im- 
pact of  these  findings.  For  example,  two  divi- 
sions at  Marriott  Corporation  undertook  a 
study  to  quantify  the  links  among  turnover, 
customer  retention,  and  profitability.  As  a 
working  hypothesis,  management  estimated 
that  a  10%  reduction  in  turnover  would  re- 
duce customer  nonrepeats  by  1%  to  3V.  and 
raise  revenues  by  SSO  million  to  S150  million. 
The  study's  conclusions  are  striking:  even 
with  high-end  estimates  for  recruitment  and 
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training  costs  and  low-end  estimates  for  the 
cost  of  lost  customers,  reducing  turnover  by 
10%  yielded  savings  that  were  greater  than 
the  operating  profits  of  the  two  divisions 
combined. 

The  inefficiencies  in  day-to-day  operations 
created  when  employees  leave  are  another 
hidden  cost  of  turnover.  Merck  &  Co.  found 
that  disruptions  in  work  relationships  and 
the  transactional  costs  of  getting  employees 
on  and  off  the  payroll  raised  the  total  costs 
of  employee  turnover  to  1.5  times  an  employ- 
ee's annual  salary.  Further,  the  analysis 
concluded  that,  from  an  investment  of  50%  of 
an  employee's  salary  in  activities  to  elimi- 
nate turnover.  Merck  could  reap  a  one-year 

Finally,  in  a  study  done  in  1988  and  1969. 
Ryder  Truck  Rental  discovered  that  another 
hidden  cost  of  turnover  is  its  impact  on 
workers'  compensation  claim  rates  (a  signifi- 
cant component  of  benefit  costs).  In  the  16 
districts  with  annual  voluntary  turnover  of 
less  than  10%,  the  workers'  compensation 
claim  rate  was  just  over  16%.  In  the  20  dis- 
tricts where  voluntary  turnover  ranged  be- 
tween 15%  and  20%,  the  rate  rose  to  23%.  In 
addition.  Ryder  found  that  Increased  train- 
ing led  to  decreased  turnover.  Among  em- 
ployees who  participated  in  the  company's 
new  training  program,  the  turnover  rate  was 
19%.  Among  employees  who  did  not  partici- 
pate, the  rate  soared  to  41%. 

Documenting  the  critical  relationships 
among  customers,  profits,  and  employees 
presents  a  measurement  challenge  to  be 
sure.  The  economics  of  customer  loyalty  are 
only  now  beginning  to  be  worked  out.  despite 
overwhelming  evidence  of  their  importance. 
The  economics  of  employee  loyalty  are  still 
largely  unexplored.  But  thoughtful  managers 
at  companies  such  as  Marriott.  Merck,  and 
Ryder  are  making  measurable  strides  in  fac- 
toring the  new  economics  of  service  into 
their  strategies  and  their  general  accounts. 

DESIGN  FOR  SERVICE 

Companies  cannot  design  new  standards  of 
service  by  following  old  routines.  In  many 
service  industries,  one  or  two  leading  compa- 
nies have  realized  this  and  begun  to  do  busi- 
ness in  a  radically  different  way  that  rep- 
resents a  180— degree  turnabout  from  the  old 
industrial  paradigm.  Its  consequences  are  ap- 
parent to  everyone — customers,  employees, 
managers,  and  competitors. 

At  the  heart  of  this  new  approach  to  serv- 
ice are  the  needs  and  expectations  of  cus- 
tomers themselves,  not  the  operating  system 
and  its  constraints,  define  them.  Fast-food 
patrons  who  expect  instant  service  as  well  as 
variety  will  not  be  satisfied  if  new  menu  op- 
tions leave  them  watching  the  clock.  Shop- 
pers who  want  to  consider  purchases  from 
several  depco'tments  at  the  same  time  need 
salespeople  who  can  help  them  do  so.  not 
clerks  who  are  tied  to  one  department  and 
one  register. 

As  these  examples  indicate,  putting  cus- 
tomers first  means  focusing  on  how  and 
where  they  interact  with  the  company.  That, 
in  turn,  means  focusing  on  the  workers  who 
actually  create  or  deliver  the  things  that 
customers  value — a  spotless  hotel  room,  a 
quick  and  easy  refund,  a  fresh,  inexpensive 
sandwich.  In  companies  that  are  truly  cus- 
tomer oriented,  management  has  designed 
(or  redesigned)  the  business  to  support  front- 
line workers'  efforts  and  to  maximize  the  im- 
pact of  the  value  they  create.  New  Job  defini- 
tions and  compensation  policies  are  critical 
parts  of  these  redesigned  systems.   So  are 
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new  organization  structures  and  systems. 
The  product  Is  economic  performance  that  Is 
startling  compared  with  the  performance  of 
traditional  industry  competitors. 

Consider  Taco  Bell.  Over  the  past  three 
years,  in  an  overall  market  that  has  been 
flat  to  declining,  sales  growth  at  company- 
owned  Taco  Bells  has  exceeded  60%.  Profits 
have  grown  by  well  over  25%  per  year  (com- 
pared with  under  6%  annually  at  McDonald's 
U.S.  restaurants).  All  of  Taco  Bell's  financial 
success  has  come  while  it  has  dramatically 
cut  prices  for  its  core  menu  by  over  25%. 

The  media  and  industry  analysts  attribute 
this  success  to  Taco  Bell's  "value  strategy." 
The  chain  offers  the  most  popular  menu 
items  such  as  tacos  and  burritos  at  prices  as 
low  as  99  cents.  79  cents.  59  cents,  and  re- 
cently even  39  cents.  But  this  analysis  begs 
the  question  of  how  the  restaurant  can  per- 
form so  well  financially  while  carrying  on 
such  aggressive  price  cutting.  The  answer 
lies  in  the  way  Taco  Bell's  management  has 
chosen  to  operate  its  business.  If  McDonald's 
is  the  epitome  of  the  old  industrialized  serv- 
ice model.  Taco  Bell  represents  the  new.  re- 
designed model  in  many  important  respects. 

Taco  Bell's  new  model  is  based  on  a  very 
simple  premise:  customers  value  the  food, 
the  service,  and  the  physical  appearance  of  a 
restaurant,  and  that  is  all.  Everything  that 
helps  the  company  deliver  value  to  cus- 
tomers along  these  dimensions  deserves  rein- 
forcement and  management  support.  Every- 
thing else  is  nonvalue-adding  overhead.  The 
brilliance  of  this  strategy  lies  In  its  execu- 
tion: Taco  Bell's  management  examined 
every  aspect  of  the  restaurant  operation, 
then  fundamentally  altered  roles  and  respon- 
sibilities at  every  level  of  the  corporate  hier- 
archy. 

At  the  outset,  management  realized  that 
the  company  could  not  execute  the  new 
strategy  as  long  as  its  old.  seven-layer  orga- 
nization remained  in  place.  To  compete  on 
service  and  maintain  low  prices,  the  stores 
had  to  be  staffed  with  talented,  motivated 
I)eople  supplied  with  timely,  accurate  Infor- 
mation about  how  their  units  were  i)erform- 
ing.  Such  people  would  need  far  fewer  super- 
visors: in  fact,  the  span  of  control  has  gone 
from  one  supiervisor  for  every  5-plus  stores  in 
1988  to  one  for  every  20-plu8  stores  today. 
Management  would  require  different  things 
from  those  supervisors:  coaching  and  sup>- 
port.  for  example,  rather  than  direction  and 
control.  And  it  would  need  new  information 
systems  to  help  raise  quality  and  sales  as 
well  as  to  monitor  mistakes. 

To  meet  these  needs,  management  initi- 
ated changes  in  almost  every  piart  of  the 
business.  By  expanding  the  company's  so- 
phisticated information  technology  to  the 
store  level,  for  example,  it  freed  restaurant 
managers  from  more  than  15  hours  of  non- 
productive (>aper  work  each  week  while  pro- 
viding real-time  performance  data  on  costs, 
employees,  and  customer  satisfaction.  Man- 
agement also  restructured  the  store's  operat- 
ing processes  to  reflect  the  fact  that  fast- 
food  customers  value  fresh,  tasty  food  served 
in  clean  surroundings  and  don't  piarticularly 
care  where  the  work  of  prepiaring  that  food  Is 
done. 

The  back  room  of  any  fast-food  o[>eration 
is  a  complex,  high-volume  manufacturing 
system.  By  outsourcing  much  of  the  prep>ara- 
tion  work  that  had  been  done  in  the  res- 
taurants (like  shredding  lettuce  and  chop- 
ping tomatoes).  Taco  Bell  shifted  its  factory 
opjeration  fi-om  manufacturing  to  assembly. 
Now  while  more  automated  facilities  per- 
form the  tasks  that  lend  themselves  to 
economies   of  sale,   Taco   Bell's   employees 


concentrate  on  customers  and  their  needs.  In 
contrast,  the  back  room  of  the  average 
McDonald's  is  becoming  increasingly  com- 
plex. The  more  that  management  adds  items 
such  as  pizza  and  fresh  muffins  to  appeal  to 
a  broader  set  of  customers,  the  more  com- 
plicated the  store's  manufacturing  operation 
becomes,  and  the  more  managerial  attention 
and  control  it  demands. 

By  making  these  changes,  Taco  Bell's  man- 
agement drove  down  costs  and  removed  more 
than  15  hours  of  back-room  labor  p)er  day 
flx)m  the  average  operation.  Even  more  im- 
p)ortant.  It  shifted  the  focus  of  both  frontline 
workers  and  their  managers  from  manufac- 
turing metLls  to  serving  customers.  The  ratio 
of  front-of-the-house  i)ersonnel  to  back-room 
factory  workers  has  been  turned  upside 
down,  and  employee  Job  descriptions  increas- 
ingly focus  on  the  limited  but  crucial  service 
dimensions  that  drive  the  bottom  line.  Pa- 
tronage from  high-ffequency  fast-food  con- 
sumers has  skyrocketed,  and  consumer  i)er- 
ceptions  of  Taco  Bell's  value  outstrip  all 
competitors. 

These  (i-ont-of-the-house  Jobs  cannot  be 
done  by  Incompetent,  uncommitted  workers. 
They  require  men  and  women  who  can  take 
responsibility,  manage  themselves,  respond 
well  to  pressure  from  customers— in  short, 
the  kind  of  people  who  rarely  come  to  mind 
when  moat  service  managers  think  about 
candidates  for  frontline  service  Jobs.  Taco 
Bell's  management  does  not  make  that  mis- 
take. It  assumes  that  service  workers-like 
everyone  else — come  to  the  workplace  with  a 
wide  variety  of  attitudes,  assumptions,  and 
exp>ectatloiis.  Some  will  have  the  potential 
to  be  higtt  performers;  others  will  not.  To 
differentiate  among  them,  Taco  Bell  uses  a 
selection  process  that  is  designed  to  elicit 
prospective  employees'  value  and  attitudes 
toward  responsibility,  teamwork,  and  other 
"life  themes"  that  have  been  shown  to  cor- 
relate with  successful  service  work.  Far  from 
being  discriminatory,  the  selection  process 
has  demonstrated  Its  value  in  identifying 
high-potential  candidates  without  regard  to 
race,  sex.  ethnicity,  or  age.  Often  times,  de- 
tailed preliminary  interviews  between  man- 
agers and  candidates  are  conducted  over  the 
phone. 

The  selective  hiring  [>olicie8  are  a  critical 
component  of  the  new  human  resource  model 
that  Taco  Bell  is  developing.  Training  efforts 
are  another.  Revised  Job  decriptions  for  the 
comp)any's  restaurant  managers  require 
them  to  spend  more  than  half  their  day  (or 
twice  the  time  they  used  to)  on  human  re- 
sources matters,  such  as  developing  their 
unit's  employees.  To  help  them  with  this 
task,  they  are  now  receiving  training  and 
support  communication,  performance  man- 
agement, team  building,  coaching,  and 
emp>owennent  that  they.  In  turn,  i)ass  on  to 
the  front  line. 

Changes  In  Job  design  and  supervisory 
style  have  stimulated  marked  improvements 
In  employee  morale.  In  a  recent  comi)any- 
wlde  survty,  62%  of  the  respwndents  said 
they  felt  more  empowered  and  accountable; 
55%  felt  they  had  more  freedom  to  act  inde- 
pendently; 66%  felt  they  had  the  authority 
they  needed  to  act;  and  60%  felt  a  strong 
sense  of  accountability. 

More  capable  pieople  with  the  responsibil- 
ity and  fireedom  to  act  Inevitably  require 
better  p>ay.  Dramatic  changes  in  comp>ensa- 
tlon  have  yet  to  hit  Taco  Bell's  front  line. 
But  already,  workers  behind  the  counter 
take  home  pMiychecks  that  are  above  the  in- 
dustry average.  Moreover,  even  as  the  com- 
p>any's  p)ay  system  evolves,  the  perception  is 
growing  among  employees  and  comp)etitors 


alike  that  it  is  disrupting  the  industry's  tra- 
ditional practices.  For  example,  store  man- 
agers are  eligible  for  bonuses  that  allow 
them  to  earn  up  to  225%  of  the  Industry  aver- 
age based  on  the  restaurant's  economic  and 
service  pierformance.  And  those  numbers  are 
slated  to  rise  as  more  funds  are  generated 
fl-om  incremental  profitability  and  flrom  fur- 
ther increases  in  the  comi)any's  spans  of  con- 
trol. [The  chart,  "Pay  for  Sui)ervl8lon  or  Pay 
for  Service?"  shows  how  dramatic  such  a  re- 
distribution of  funds  can  be.] 
[Charts  are  not  reproduced  in  the  Record.) 
Precisely  how  these  new  pxjlicies  and  atti- 
tudes will  translate  into  greater  employee 
loyalty  remains  to  be  seen,  although  it  is 
reasonable  to  exp)ect  marked  reductions  in 
turnover  and  continuing  improvement  in  the 
quality  of  new  hires.  But  it  is  clear  that 
Taco  Bell's  success  comes  from  more  than 
lowering  its  prices.  The  comp»any  has  explic- 
itly rejected  the  prevailing  model  of  service 
organization  in  favor  of  a  •■edesigned  system 
with  service  at  its  core.  Human  resource 
management  is  a  central  component  of  this 
new  model  as  well  as  a  critical  p)art  of  Taco 
Bell's  competitive  strategy  overall. 

While  all  these  changes  have  been  taking 
place  at  Taco  Bell,  McDonald's  has  focused 
on  more  of  the  same:  more  advertising  and 
promotion  efforts,  more  new  products,  more 
new  locations.  But  more  of  the  same  no 
longer  works.  Competing  against  Taco  Bell 
and  other  redesigned  service  businesses  de- 
mands a  shift  in  management's  mind-set  as 
well  as  a  new  appreciation  for  the  real  value 
of  service  and  the  value  that  service  employ- 
ees create. 

REVERSING  THE  CYCLE  OF  FAILURE 

Senior  managers  at  compianies  like  Dayton 
Hudson,  Marriott,  and  ServiceMaster  (which 
provides  health-care,  educational,  and  Indus- 
trial facilities  with  services  ranging  from 
materials  management  to  food  service)  know 
there  is  no  single  strategy  for  comp)eting  on 
service.  What  they  share  Is  a  certain  faith  in 
human  nature,  the  belief  that  many  p>eople 
want  to  do  good  work.  They  reject  the  pre- 
vailing notion  that  "you  can't  find  good  peo- 
ple anymore."  And  they  repudiate  any  sug- 
gestion that  a  positive  work  ethic  can  only 
be  assumed  if  people  have  the  right  degrees 
or  skin  color  or  native  language.  As  a  result, 
these  companies  have  consciously  set  out  to 
develop  human  resource  policies  t.nd  prac- 
tices that  will  make  them  employers  of 
choice,  not  Just  in  their  industries  but  in  the 
labor  market  overall. 

Selection  and  hiring  practices  are  the  most 
obvious  way  in  which  these  companies  differ 
markedly  from  their  competitors.  Take  re- 
cruitment: whereas  most  large  service  com- 
panies have  to  rely  on  the  luck  of  the  draw, 
these  employers  tend  to  have  applicants  who 
have  come  through  referrals  or  because  they 
have  heard  good  things  about  working  for 
the  comp)any.  The  selection  proceF-s  is  also 
sharply  different.  In  essence,  they  prefer  to 
interview  ten  candidates  to  find  the  right 
person  for  a  Job  rather  than  hire  the  first 
warm  body  who  comes  along— and  then  have 
to  fill  the  same  Job  ten  times  over.  Moreover, 
they  are  able  to  say,  quite  specifically,  what 
"right"  means  In  their  particular  business. 
Interviewers  at  Dayton's,  for  example,  favor 
applicants  who  see  retail  sales  as  a  career. 
Suitable  candidates  for  housekeeping  Jobs  at 
Fairfield  Inn  (the  Marriott  Corporation's 
new  chain  of  economy  inns)  are  not  only  de- 
pendable people  with  good  work  habits  and  a 
I)assion  for  cleanliness  but  also  p)eopIe  who 
are  willing  to  be  evaluated  and  compiensated 
on  the  basis  of  their  performance. 

As  these  examples  indicate,  hiring  deci- 
sions at  pioneering  service  compi&nles  are 


based  largely  on  how  people  think,  not  on 
what  they  are.  Those  decisions  are  possible 
because  these  employers  have  carried  out 
careful  analyses  to  determine  the  character- 
istics entry-level  workers  need  to  be  success- 
ful in  their  Jobs  and  the  degree  to  which 
those  characteristics  can  or  cannot  be  Im- 
parted through  training.  In  hiring  fronts 
desks  clerks,  Fairfield  Inn  will  gladly  take 
on  a  candidate  who  relates  easily  to  cus- 
tomers but  needs  to  learn  how  to  use  a  per- 
sonal computer.  Computer  whizzes  with  no 
interest  in  people  are  another  matter  alto- 
gether. As  a  result,  the  work  forces  at  these 
companies  can  be  enormously  diverse  and 
still  be  homogeneous  on  the  one  dimension 
that  matters,  their  ability  to  provide  excel- 
lent service. 

Training  and  development  is  another  area 
in  which  these  employers  are  breaking  new 
ground  in  their  industries.  Increasingly, 
training  is  seen  as  both  a  means  to  more 
competitive  performance  and  as  an  end  in  it- 
self. At  Service  Master,  for  example,  medical 
professionals  regularly  talk  to  entry-level 
employees  about  basic  health  Issues,  such  as 
how  diseases  are  transmitted  from  one  per- 
son to  another.  The  talks  contribute  to  the 
compjany's  ability  to  provide  good  service  be- 
cause they  emphasize  how  crucial  it  is  for 
everyone  to  be  scrupulous  about  cleanliness. 
But  they  also  add  to  the  hospital  workers' 
stock  of  knowledge  as  well  as  to  their  pride 
in  themselves  and  the  Importance  of  their 
work. 

In  addition  to  educating  and  motivating 
employees,  training  sessions  typically  pjro- 
vlde  the  context  in  which  employees  commit 
themselves  to  the  compwny  and  its  service 
expectations.  NeN;  sales  consultants  at  Day- 
ton's take  pjart  in  a  two-day  "celebration"  In 
which  the  underlying  theme  Is  "It's  my  com- 
p>any."  During  the  sessions,  they  work 
through  exercises  to  identify  and  improve 
their  attitudes  t,oward  service  and  cus- 
tomers, watch  videotapes  on  the  Importance 
of  body  language,  and  engage  in  role  playing 
to  build  their  enthusiasm  for  the  comp)any. 
Throughout,  the  focus  is  on  helping  the  asso- 
ciates think  and  act  like  customers  instead 
of  on  teaching  technical  skills  like  using  the 
registers. 

Moreover,  training  pertains  to  everyone, 
not  Just  to  newcomers.  Capital  budgeting  in 
these  organizations  places  as  much  emphasis 
on  people  as  on  money.  One  prerequisite  for 
making  the  shift  from  the  old  industrial 
model  of  service  to  the  new  customer-cen- 
tered model  is  an  intensive  investment  to 
train  and  communicate  with  existing  em- 
ployees. The  rationale  for  this  investment 
comes  pMirtly  from  the  need  to  set  higher  per- 
formance standards  and  expectations  and 
partly  from  the  need  to  convey  the  informa- 
tion and  skills  workers  will  need  to  meet 
those  expectations.  Urging  salespeople  to 
"go  the  extra  mile"  for  customers  will  not 
accomplish  anything,  for  exa^tiple.  unless 
those  salespeople  also  understand  why  and 
how  things  can  be  done  differently.  Likewise, 
managers  whose  chief  responsibility  has 
shifted  fl-om  supervising  workers  to  coaching 
and  developing  workers  will  need  coaching 
and  developing  themselves  to  perform  suc- 
cessfully in  their  new  roles. 

Ironically,  a  critical  piece  of  many  man- 
agers' re-education  is  an  on-the-job  refresher 
course  in  service.  Today  more  and  more  su- 
pervisors and  managers  are  spending  large 
portions  of  their  days  on  the  firont  line.  At 
Dayton's,  dep>artment  managers  and  even 
some  buyers  are  on  the  sales  floor  50%  of  the 
time.  Store  managers  at  Taco  Bell  typically 
work  out  Dront  where  they  can  interact  with 
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customers  instead  of  being:  hidden  away  in 
the  back  room  to  monitor  operations.  One 
advantage  of  this  arrangement  is  the  re- 
peated opportunity  it  provides  for  managers 
to  model  good  service  for  Itontline  workers. 
Another  is  the  fact  that  it  gives  managers  a 
steady  stream  of  the  richest  possible  data: 
firsthand  feedback  from  customers  on  the 
quality  ot  their  operations.  A  third  (and 
often  double-edged  I  advantage  is  that  it 
gives  at  least  some  middle  managers  a  pro- 
ductive job  to  do  and  so  creates  a  place  for 
them  in  their  companies"  newly  flattened  or- 
ganization charts. 

In  virtually  every  large-scale  change  effort 
we  have  studied,  one  of  the  most  stubborn 
problems  is  resistance  from  middle  man- 
agers. Many  people  call  them  the  concrete 
layer  and  tell  endless  stories  of  how  they  get 
In  the  way  of  progress.  The  plain  fact  is.  in 
this  new  service  model,  they  often  do  get  in 
the  way.  As  spans  of  control  widen,  fewer 
middle  managers  are  needed.  Moreover,  if 
they  are  left  in  place,  the  problems  of  change 
increase  geometrically.  Without  a  lean  orga- 
nization, senior  management  cannot  push 
operating  decisions  down  to  the  front  line. 
Wittiout  cuts  In  middle-management  head 
count,  it  cannot  redistribute  wages  either. 

By  and  large,  middle  managers  understand 
this  (Which  is  why  they  engage  in  acts  of 
sabotage  If  the  problem  is  not  addressed— 
any  rational  person  would  do  the  same).  Nev- 
ertheless, the  unpleasant  truth  remains: 
moving  the  new  service  model  demands  the 
resizing  of  middle  management's  ranks.  This 
means  moving  some  people  up.  moving  some 
back  into  expanded  unit-manager  Jobs  that 
can  keep  good  managers  close  to  customers, 
and  moving  some  out  of  the  organization. 

What  supports  this  resizing  and  makes  it 
possible  Is  the  development  of  new  tech- 
nology to  retrieve  and  transfer  the  Informa- 
tion that  middle  managers  once  controlled. 
With  good  systems  in  place,  a  company  can 
achieve  great  gains  in  productivity  in  ways 
that  assist  frontline  workers  and  are  not  ob- 
vious to  consumers.  But  as  this  suggests,  in 
the  new  model,  technology  Is  almost  always 
viewed  as  a  resource  and  support  and  not  as 
a  source  of  competitive  advantage  In  Its  own 
right.  Sooner  or  later,  new  systems  and  tools 
become  available  to  everyone.  Employees 
with  positive,  customer-oriented  attitudes 
are  a  lot  harder  to  copy  or  buy. 

Becoming  a  quality  service  organization  Is 
tumultuous:  there  Is  no  getting  around  that 
fact.  After  the  "Performance  Plus"  program 
was  Initiated  at  Dayton  Hudson  three  years 
ago,  frontline  turnnover  rose  as  sales  con- 
sultants decided  whether  pay-for-perform- 
ance  and  other  aspects  of  the  new  system 
worked  for  them.  Fears  of  performance  pres- 
sure and  Job  insecu.'itles  contributed  greatly 
to  the  success  of  a  union-organizing  cam- 
paign at  the  Detroit  Hudson's  store  before 
the  program  was  even  Introduced.  (Dayton 
Hudson's  management  has  chosen  to  make 
the  change  incrementally,  adding  three  or 
four  stores  to  the  program  each  year. )  Never- 
theless, management  has  persevered  on  the 
strength  of  conventional  financial  results 
(sales  gains  of  up  to  25%  in  individual  sales 
per  hour,  compensation  that  averages  20% 
more,  stable— though  shifting— operating 
costs)  and  on  the  strength  of  results  that  are 
just  as  crucial  competitively  but  not  yet  as 
easily  quantified:  significant  gains  in  cus- 
tomer satisfaction. 

At  Dayton's,  as  at  other  service  pioneers, 
the  formulas  that  will  show  the  dollars-and- 
cents  consequences  of  reversing  the  cycle  of 
failure  are  still  being  derived.  But  the  base 
for  those  calculations  is  growing  rapidly  as 


more  and  more  managers  start  to  measure 
and  track  the  costs  associated  with  keeping 
and  losing  customers  and  employees.  In  addi- 
tion, they  are  sharing  that  Information  with 
employees,  through  paychecks  linked  to  per- 
formance and  through  "scorecards"  from  de- 
parting guests,  mystery  shoppers,  and  ran- 
dom samplings  of  customers. 

Today  companies  In  many  service  indus- 
tries and  labor  markets  have  chosen  to  re- 
verse the  cycle  of  failure.  The  benefits  are 
already  apparent  in  higher  profits  and  higher 
pay.  Further  evidence  will  only  become  more 
obvious  over  time,  as  the  gap  widens  between 
these  employers  of  choice  and  their  more 
tradltlonc.1  competitors.  For  years,  cus- 
tomers had  no  alternative  but  to  accept  the 
poor  performance  and  limited  quality  that 
were  designed  Into  almost  every  service  op- 
eration. Today  they  do.* 


CONGRATULATIONS  TO  DALENA  M. 
HATHAWAY.  RECIPIENT  OF  ME- 
DALLION AWARD 

•  Mr.  SE^X^OUR.  Mr.  President,  the 
winner  this  year  of  the  Boys  and  Girls 
Club  of  Venice's  Medallion  Award  is 
Dalena  M.  Hathaway.  Ms.  Hathaway 
will  be  honored  along  with  the  other 
1991  award  recipients  at  the  club's  an- 
nual awards  celebraMon  on  September 
21.  In  honor  of  that  occasion,  and  in 
recognition  of  Ms.  Hathaway.  I  ask 
that  the  club's  statement  be  printed  in 
the  Record. 

The  statement  follows: 
Statement  of  Boys  and  Girls  Ci-ub  of 
Venice  Honoring  Dalena  M.  Hathaway 

Dalena  M.  Hathaway  will  be  the  recipient 
of  the  Boys  &  Girls  Clubs  of  America  Medal- 
lion Award.  The  award  is  presented  to  a  per- 
son who  has  been  an  unusually  Interested 
and  active  member  of  the  Board  of  Directors 
promoting  and  assisting  the  Club. 

She  has  been  associated  with  the  Venice- 
based  facility  for  six  years.  As  Vice  Presi- 
dent of  the  Endowment  Board  of  Directors 
for  five  years  and  both  Vice  President  and 
immediate  past  President  of  the  Club's 
Board  of  Directors,  she  helped  implement 
strategic  and  financial  planning  for  the 
Club's  continued  growth.  She  participated 
yearly  in  the  Club's  scholarship  program  for 
graduating  seniors  of  local  high  schools.  She 
continues  to  support  other  Club  activities  in- 
cluding being  a  member  of  the  Party  Com- 
mittee for  the  annual  fund  raiser  dinner  for 
the  pest  six  years. 

Since  graduating  from  college,  Ms.  Hatha- 
way has  volunteered  time  to  work  with  or 
toward  the  benefit  of  children.  In  addition  to 
her  work  for  the  Boys  and  Girls  Club  of  Ven- 
ice, she  has  worked  with  mentally  and  phys- 
ically disabled  children. 

Having  resided  In  the  Los  Angeles  area 
since  1980.  she  is  married  to  Thomas  S. 
Hathaway.  They  have  an  eleven  month  old 
daughter.  Sheridan  Paige.* 


WESTMINISTER  CELEBRATES  THE 
U.S.  CONSTITUTION 

•  Mr.  SEYMOUR.  Mr.  President,  on 
Saturday  evening,  September  21,  1991. 
the  Westminister  Bicentennial  Founda- 
tion will  conclude  its  5-year  celebra- 
tion of  the  Bicentennial  of  the  U.S. 
Constitution  in  closing  ceremonies  at 
the  Westminister  Cultural  Center. 


September  19,  1991 

For  the  past  5  years.  Westminister 
has  celebrated  the  U.S.  Constitution 
with  community  events  that  have  en- 
riched knowledge  and  understanding  of 
that  document  and  all  it  represents. 

I  was  honored  to  participate  in  the 
kick-off         ceremony         held  in 

Westminister  on  September  18,  1987, 
and  I  regret  I  cannot  join  in  this  Satur- 
day's celebration. 

I  would  like  to  share  with  the  com- 
munity the  following  passage  from 
Catherine  Drinker  Bowen's  "Miracle  at 
Philadelphia."  I  believe  it  sums  up  the 
living  spirit  of  our  Constitution: 

Miracles  do  not  occur  at  random  *  *  • 
Every  miracle  has  its  provenance.  *  *  *  If 
miracles  are  men's  wishes  fulfilled,  so  with 
the  miracle  of  Philadelphia. 

I  ask  the  Senate  to  join  me  in  con- 
gratulating the  Westminister  Bicen- 
tennial Foundation  and  in  extending 
the  thanks  of  our  National  Govern- 
ment for  5  years  of  effort  well  spent  in 
keeping  the  spirit  of  the  "Miracle  of 
Philadelphia "  alive  and  well  among 
us.« 


September  19,  1991 
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AROOSTOOK  BAND  OF  MICMACS 
SETTLEMENT  ACT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  208,  S.  374. 
relating  to  Maine  Indian  claims;  that 
any  statements  be  inserted  in  the 
Record  where  appropriate;  that  the 
bill  be  deemed  resid  a  third  time  and 
passed;  and  that  the  motion  to  recon- 
sider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  as  passed  is  as  follows: 

The  bill  (S.  374)  to  settle  all  claims  of 
the  Aroostook  Band  of  Micmacs  result- 
ing from  the  Band's  omission  from  the 
Maine  Indian  Claims  Settlement  Act  of 
1980,  and  for  other  purposes,  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed;  as  follows: 

S.  374 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Aroostook 
Band  of  Micmacs  Settlement  Act". 

SBC.    a.    CONGRESSIONAL    FINDINGS    AND    DEC- 
LARATION or  POUCY. 

(a)  Findings  and  Policy.— Congress  hereby 
finds  and  declares  that: 

(1)  The  Aroostook  Band  of  Micmacs.  as  rep- 
resented as  of  the  time  of  passage  of  this  Act 
by  the  Aroostook  Micmac  Council,  is  the 
sole  successor  in  interest,  as  to  lands  within 
the  United  States,  to  the  aboriginal  entity 
generally  known  as  the  Mlcniac  Nation 
which  years  ago  claimed  aboriginal  title  to 
certain  lands  in  the  State  of  Maine. 

(2)  The  Band  was  not  referred  to  In  the 
Maine  Indian  Claims  Settlement  Act  of  1960 
because  historical  documentation  of  the 
Micmac  presence  in  Maine  was  not  available 
at  that  time. 

(3)  This  documentation  does  establish  the 
historical  presence  of  Micmacs  in  Maine  and 


the  existence  of  aboriginal  lands  in  Maine 
Jointly  used  by  the  Micmacs  and  other  tribes 
to  which  the  Micmacs  could  have  asserted 
aboriginal  title  but  for  the  extinguishment 
of  all  such  claims  by  the  Maine  Indian 
Claims  Settlement  Act  of  1960. 

(4)  The  Aroostook  Band  of  Micmacs,  in 
both  its  history  and  its  presence  in  Maine,  is 
similar  to  the  Houlton  Band  of  Maliseet  Indi- 
ans and  would  have  received  similar  treat- 
ment under  the  Maine  Indian  Claims  Settle- 
ment Act  Of  1980  if  the  Information  available 
today  had  been  available  to  Congress  and  the 
parties  at  that  time. 

(5)  It  is  now  fair  and  just  to  afford  the 
Aroostook  Band  of  Micmacs  the  same  settle- 
ment protlded  to  the  Houlton  Band  of 
Maliseet  Indians  for  the  settlement  of  that 
Band's  claims,  to  the  extent  they  would  have 
benefited  ttom  Inclusion  in  the  Maine  Indian 
Claims  Settlement  Act  of  1960. 

(6)  Since  1820.  the  State  of  Maine  has  pro- 
vided special  services  to  the  Indians  residing 
within  its  borders,  including  the  members  of 
the  Aroostook  Band  of  Micmacs.  During  this 
same  period,  the  United  States  provided  few 
special  services  to  the  Band  and  repeatedly 
denied  that  it  had  jurisdiction  over  or  re- 
sponsibility for  the  Indian  groups  in  Maine. 
In  view  of  this  provision  of  special  services 
by  the  State  of  Maine,  requiring  substantial 
expenditures  by  the  State  of  Maine  and  made 
by  the  State  of  Maine  without  being  required 
to  do  so  by  Federal  law,  it  is  the  intent  of 
Congress  that  the  State  of  Maine  not  be  re- 
quired further  to  contribute  directly  to  this 
settlement, 

(b)  Purpose.— It  is  the  purpose  of  this  Act 


(1)  provide  Federal  recognition  of  the 
Band: 

(2)  provide  to  the  members  of  the  Band  the 
services  which  the  United  States  provides  to 
Indians  because  of  their  status  as  Indians; 
and 

(3)  place  1900.000  In  a  land  acquisition  fund 
and  property  tax  fund  for  the  future  use  of 
the  Aroostook  Band  of  Micmacs;  and 

(4)  ratify  the  Micmac  Settlement  Act. 
which  defioes  the  relationship  between  the 
State  of  Maine  and  the  Aroostook  Band  of 
Micmacs. 

SEC.  3.  DEFIXrnONS. 

For  the  purposes  of  this  Act: 

(1)  The  term  "Band"  means  the  Aroostook 
Band  of  Micmacs.  the  sole  successor  to  the 
Micmac  Nation  as  constituted  in  aboriginal 
times  in  what  is  now  the  State  of  Maine,  and 
all  Its  predecessors  and  successors  in  inter- 
est. The  Aroostook  Band  of  Micmacs  is  rep- 
resented, as  of  the  date  of  enactment  of  this 
Act.  as  to  lands  within  the  United  States,  by 
the  Aroostook  Micmac  Council. 

(2)  The  t«rm  "Band  Tax  Fund"  means  the 
fund  established  under  section  4(b)  of  this 
Act. 

(3)  The  perm  "Band  Trust  Land"  means 
land  or  natural  resources  acquired  by  the 
Secretary  of  the  Interior  and  held  in  trust  by 
the  United  States  for  the  benefit  of  the 
Band. 

(4)  The  ttrm  "land  or  natural  resources" 
means  any  real  property  or  natural  re- 
sources, or  any  Interest  In  or  right  involving 
any  real  property  or  natural  resources,  in- 
cluding (but  not  limited  to)  minerals  and 
mineral  rights,  timber  and  timber  rights, 
water  and  water  rights,  and  hunting  and 
fishing  rights. 

(5)  The  term  "Land  Acquisition  Fund" 
means  the  fund  established  under  section 
4(a)  of  this  Act. 

(6)  The  term  "laws  of  the  State  "  means  the 
constitutioa.  and  all   statutes,   regulations. 


and  common  laws  of  the  State  of  Maine  and 
its  political  subdivisions  and  all  subsequent 
amendments  thereto  or  judicial  interpreta- 
tions thereof. 

(7)  The  term  "Maine  Implementing  Act" 
means  the  Act  entitled  "Act  to  Implement 
the  Maine  Indian  Claims  Settlement"  that 
was  enacted  by  the  State  of  Maine  in  chapter 
732  of  the  Maine  Public  Laws  of  1979,  as 
amended  by  chapter  675  of  the  Maine  Public 
Laws  of  1981  and  chapter  672  of  the  Maine 
Public  Laws  of  1985,  and  all  subsequent 
amendments  thereto. 

(8)  The  term  "Micmac  Settlement  Act" 
means  the  Act  entitled  "Act  to  implement 
the  Aroostook  Band  of  Micmacs  Settlement 
Act"  that  was  enacted  by  the  State  of  Maine 
in  chapter  148  of  the  Maine  Public  Laws  of 
1989.  and  all  subsequent  amendments  there- 
to. 

(9)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

SEC.  4.  AROOSTOOK  BAND  OF  MICMACS  LAND  AC- 
QUISI-nON  AND  PROPERTY  TAX 
FUNDS. 

(a)  Land  AcQUismoN  Fund.— There  is  here- 
by established  in  the  Treasury  of  the  United 
States  a  fund  to  be  known  as  the  Aroostook 
Band  of  Micmacs  Land  Acquisition  Fund, 
into  which  $900,000  shall  be  deposited  by  the 
Secretary  following  the  appropriation  of 
sums  authorized  by  section  10. 

(b)  Band  Tax  Fund.— (l)  There  is  hereby  es- 
Ubllshed  in  the  Treasury  of  the  United 
States  a  fund  to  be  known  as  the  Aroostook 
Band  of  Micmacs  Tax  Fund,  into  which  shall 
be  deposited  SSO.OOO  in  accordance  with  the 
provisions  of  this  Act. 

<2)  Income  accrued  on  the  Land  Acquisi- 
tion Fund  shall  be  transferred  to  the  Band 
Tax  Fund  until  a  total  of  $50,000  has  been 
transferred  to  the  Band  Tax  Fund  under  this 
paragraph.  No  transfer  shall  be  made  under 
this  subsection  If  such  transfer  would  dimin- 
ish the  Land  Acquisition  Fund  to  a  balance 
of  less  than  $900,000. 

(3)  Whenever  funds  are  transferred  to  the 
Band  Tax  Fund  under  paragraph  (2),  the  Sec- 
retary shall  publish  notice  of  such  transfer 
in  the  Federal  Register.  Such  notice  shall 
specify  when  the  total  amount  of  $50,000  has 
been  transferred  to  the  Band  Tax  Fund. 

(4)  The  Secretary  shall  manage  the  Band 
Tax  Fund  in  accordance  with  section  1  of  the 
Act  of  June  24.  1938  (52  Stat.  1037;  25  U.S.C. 
162a).  and  shall  utilize  the  principal  and  in- 
terest of  the  Band  Tax  Fund  only  as  provided 
in  paragraph  (5)  and  section  5(d)  and  for  no 
other  purpose. 

(5)  Notwithstanding  the  provisions  of  title 
31,  United  States  Code,  the  Secretary  shall 
pay  out  of  the  Band  Tax  Fund,  all  valid 
claims  for  taxes,  payments  in  lieu  of  prop- 
erty taxes,  and  fees,  together  with  any  inter- 
est and  penalties  thereon— 

(A)  for  which  the  Band  Is  determined  to  be 
liable; 

(B)  which  are  final  and  not  subject  to  fur- 
ther administrative  or  judicial  review;  and 

(C)  which  have  been  certified  by  the  Com- 
missioner of  Finance  in  the  State  of  Maine 
as  valid  claims  that  meet  the  requirements 
of  this  paragraph. 

(c)  Source  for  Certain  Payments.— Not- 
withstanding any  other  provision  of  law,  if— 

(1)  the  Band  is  liable  to  the  State  of  Maine 
or  any  county,  district,  municipality,  city, 
town,  village,  plantation,  or  any  other  politi- 
cal subdivision  thereof  for  any  tax.  payment 
In  lieu  of  property  tax,  or  fees,  together  with 
any  interest  and  penalties  therecn.  and 

(2)  there  are  insufficient  funds  in  the  Band 
Tax  Fund  to  pay  such  tax,  payment,  or  fee 
(together  with  any  interest  or  penalties 
thereon)  in  full. 


the  deficiency  shall  be  paid  by  the  Band  only 
from  income-producing  property  owned  by 
the  Band  which  is  not  held  in  trust  for  the 
Band  by  the  United  States  and  the  Band 
shall  not  be  required  to  pay  such  tax,  pay- 
ment, or  fee  (or  any  interest  or  penalty 
thereon)  from  any  other  source. 

(d)  Procedure  for  Filing  and  Payment  of 
Claims.— The  Secretary  shall,  after  con- 
sultation with  the  Commissioner  of  Finance 
of  the  State  of  Maine,  and  the  Band,  pre- 
scribe written  procedures  governing  the  fil- 
ing and  payment  of  claims  under  this  sec- 
tion. 

SEC.  5.  AROOSTOOK  BAND  TRUST  LANDS. 

(a)  In  General.— Subject  to  the  provisions 
of  section  4,  the  Secretary  is  authorized  and 
directed  to  expend,  at  the  request  of  the 
Band,  the  principal  of,  and  income  accruing 
on,  the  Land  Acquisition  Fund  for  the  pur- 
poses of  acquiring  land  or  natural  resources 
for  the  Band  and  for  no  other  purposes.  Land 
or  natural  resources  acquired  within  the 
State  of  Maine  with  funds  expended  under 
the  authority  of  this  subsection  shall  be  held 
in  trust  by  the  United  States  for  the  benefit 
of  the  Band. 

(b)  Alienation.— (1)  Land  or  natural  re- 
sources acquired  with  funds  expended  under 
the  authority  of  subsection  (a)  and  held  in 
trust  for  the  benefit  of  the  Band  may  be 
alienated  only  by— 

(A)  takings  for  public  use  pursuant  to  the 
laws  of  the  State  of  Maine  as  provided  in 
subsection  (c); 

(B)  takings  for  public  use  pursuant  to  the 
laws  of  the  United  States;  or 

(C)  transfers  made  pursuant  to  an  Act  or 
Joint  resolution  of  Congress. 

All  other  transfers  of  land  or  natural  re- 
sources acquired  with  funds  expended  under 
the  authority  of  subsection  (a)  and  held  in 
trust  for  the  benefit  of  such  Band  shall  be 
void  ab  Initio  and  without  any  validity  In 
law  or  equity. 

(2)  The  provisions  of  paragraph  (1)  shall 
not  prohibit  or  limit  transfers  of  individual 
use  assignments  of  land  or  natural  resources 
from  one  member  of  the  Band  to  another 
member  of  such  Band. 

(3)  Land  or  natural  resources  held  in  trust 
for  the  benefit  of  the  Band  may,  at  the  re- 
quest of  the  Band,  be — 

(A)  leased  in  accordance  with  the  Act  of 
August  9,  1955  (25  U.S.C.  415  et  seq.); 

(B)  leased  in  accordance  with  the  Act  of 
May  11,  1938  (25  U.S.C.  396a  et  seq.); 

(C)  sold  in  accordance  with  section  7  of  the 
Act  of  June  25.  1910  (25  U.S  C.  407); 

(D)  subjected  to  rights-of-way  in  accord- 
ance with  the  Act  of  February  5.  1948  (25 
U.S.C.  323  et  seq.); 

(E)  exchanged  for  other  land  or  natural  re- 
sources of  equal  value,  or  if  they  are  not 
equal,  the  values  shall  be  equalized  by  the 
payment  of  money  to  the  grantor  or  to  the 
Secretary  for  deposit  in  the  land  acquisition 
fund  for  the  benefit  of  the  Band,  as  the  cir- 
cumstances require,  so  long  as  payment  does 
not  exceed  25  percent  of  the  total  value  of 
the  interests  in  land  to  be  transferred  by  the 
Band;  and 

(F)  sold,  only  if  at  the  time  of  sale  the  Sec- 
retary has  entered  into  an  option  agreement 
or  contract  of  sale  to  purchase  other  lands  of 
approximate  equal  value. 

(c)  Condemn A-noN  by  State  of  Maine  and 
Polftical  Subdivisions  Thereof.— <l)  Land 
or  natural  resources  acquired  with  funds  ex- 
pended under  the  authority  of  subsection  (a) 
and  held  in  trust  for  the  benefit  of  the  Band 
may  be  condemned  for  public  purposes  by  the 
State  of  Maine,  or  any  political  subdivision 
thereof,  only  upon  such  terms  and  conditions 
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as  shall  be  agreed  upon  In  writing  between 
the  State  and  such  Band  after  the  date  of  en- 
actment of  this  Act. 

(2)  The  consent  of  the  United  States  Is 
hereby  given  to  the  State  of  Maine  to  further 
amend  the  Mlcmac  Settlement  Act  for  the 
punxise  of  embodying  the  agreement  de- 
scribed In  paragraph  (1). 

(d)  ACQUISITION. — (1)  Lands  and  natural  re- 
sources may  be  acquired  by  the  Secretary  for 
the  Band  only  if  the  Secretary  has.  at  any 
time  prior  to  such  acquisition — 

(A)  transmitted  a  letter  to  the  Secretary  of 
State  of  the  State  of  Maine  stating  that  the 
Band  Tax  Fund  contains  SSO.OOO:  and 

(B)  provided  the  Secretary  of  State  of  the 
State  of  Maine  with  a  copy  of  the  procedures 
for  nilng  and  payment  of  claims  prescribed 
under  section  4(d). 

(2XA)  No  land  or  natural  resources  may  be 
acquired  by  the  Secretary  for  the  Band  until 
the  Secretary  files  with  the  Secretary  of 
State  of  the  State  of  Maine  a  certified  copy 
of  the  deed,  contract,  or  other  conveyance 
setting  forth  the  location  and  boundaries  of 
the  land  or  natural  resources  to  be  acquired. 

(B)  For  purposes  of  subparagraph  (A),  a  fil- 
ing with  the  Secretary  of  State  of  the  State 
of  Maine  may  be  made  by  mall  and.  if  such 
method  of  filing  is  used,  shall  be  considered 
to  be  completed  on  the  date  on  which  the 
document  is  properly  mailed  to  the  Sec- 
retary of  State  of  the  State  of  Maine. 

(3)  Notwithstanding  the  provisions  of  the 
first  section  of  the  Act  of  August  1.  1888  (40 
U.S.C.  257)  and  the  first  section  of  the  Act  of 
February  26.  1931  (40  U.S.C.  2S8a).  the  Sec- 
retary may  acquire  land  or  natural  resources 
under  this  section  from  the  ostensible  owner 
of  the  land  or  natural  resources  only  if  the 
Secretary  and  the  ostensible  owner  of  the 
land  or  natural  resources  have  agreed  upon 
the  Identity  of  the  land  or  natural  resources 
to  be  sold  and  upon  the  purchase  price  and 
other  terms  of  sale.  Subject  to  the  agree- 
ment required  by  the  preceding  sentence,  the 
Secretary  may  institute  condemnation  pro- 
ceedings in  order  to  perfect  title,  satisfac- 
tory to  the  Attorney  General  of  the  United 
States,  in  the  United  States  and  condemn  in- 
terests adverse  to  the  ostensible  owner. 

(4KA)  When  trust  or  restricted  land  or  nat- 
ural resources  of  the  Band  are  condemned 
pursuant  to  any  law  of  the  United  States 
other  than  this  Act.  the  proceeds  paid  in 
compensation  for  such  condemnation  shall 
be  deposited  into  the  Land  Acquisition  Fund 
and  shall  be  reinvested  in  acreage  within  un- 
organized or  unincorporated  areas  of  the 
State  of  Maine.  When  the  proceeds  are  rein- 
vested in  land  whose  acreage  does  not  exceed 
that  of  the  land  taken,  all  the  land  shall  be 
acquired  in  trust.  When  the  proceeds  are  in- 
vested in  land  whose  acreage  exceeds  the 
acreage  of  the  land  taken,  the  Band  shall 
designate,  with  the  approval  of  the  United 
States,  and  within  30  days  of  such  reinvest- 
ment, that  portion  of  the  land  acquired  by 
the  reinvestment,  not  to  exceed  the  area 
taken,  which  shall  be  acquired  in  trust.  The 
land  acquired  from  the  pr(x:eeds  that  is  not 
acquired  In  trust  shall  be  held  in  fee  by  the 
Band.  The  Secretary  shall  certify,  in  writing, 
to  the  Secretary  of  State  of  the  State  of 
Maine  the  location,  boundaries,  and  status  of 
the  land  acquired  from  the  proceeds. 

(B)  The  State  of  Maine  shall  have  initial 
Jurisdiction  over  condemnation  proceedings 
brought  under  this  section.  The  United 
States  shall  be  a  necessary  party  to  any  such 
condemnation  proceedings.  After  exhaustion 
of  all  State  administrative  remedies,  the 
United  States  is  authorized  to  seek  judicial 
review  of  all  relevant  matters  involved  in 


such  condemnation  proceedings  in  the  courts 
of  the  United  States  and  shall  have  an  abso- 
lute right  of  removal,  at  its  discretion,  over 
any  action  commenced  in  the  courts  of  the 
State. 

(5)  Land  or  natural  resources  acquired  by 
the  Secretary  in  trust  for  the  Band  shall  be 
managed  and  administered  in  accordance 
with  terms  established  by  the  Band  and 
agreed  to  by  the  Secretary  In  accordance 
with  section  102  of  the  Indian  Self-Deter- 
mlnation  and  Education  Assistance  Act  (25 
U.S.C.  450f)  or  other  applicable  law. 
SEC.  t.  LAWS  APPUCABLE. 

(a)  Federal  Recognition.— Federal  rec- 
ognition is  hereby  extended  to  the  Aroostook 
Band  of  Micmacs.  The  Band  shall  be  eligible 
to  receive  all  of  the  financial  benefits  which 
the  United  States  provides  to  Indians  and  In- 
dian tribes  to  the  same  extent,  and  subject 
to  the  same  eligibility  criteria,  generally  ap- 
plicable to  other  federally  recognized  Indians 
and  Indian  tribes. 

(b)  Application  of  Federal  Law.— For  the 
purposes  of  application  of  Federal  law,  the 
Band  and  its  lands  shall  have  the  same  sta- 
tus as  other  tribes  and  their  lands  accorded 
Federal  recognition  under  the  terms  of  the 
Maine  Indian  Claims  Settlement  Act  of  1980. 

(C)     ELIOIBILITi-     FOR     SPECIAL    SERVICES  — 

Notwithstanding  any  other  provision  of  law 
authorizing  the  provision  of  special  pro- 
grams and  services  by  the  United  States  to 
Indians  because  of  their  status  as  Indians, 
any  member  of  the  Band  in  Aroostook  Coun- 
ty. Maine,  shall  be  eligible  for  such  services 
without  regard  to  the  existence  of  a  reserva- 
tion or  the  residence  of  members  of  the  Band 
on  or  near  a  reservation. 

(d)  Agreements  With  State  Regardino 
Jurisdiction.- The  State  of  Maine  and  the 
Band  are  authorized  to  execute  agreements 
regarding  the  Jurisdiction  of  the  State  of 
Maine  over  lands  owned  by.  or  held  in  trust 
for  the  benefit  of,  the  Band  or  any  member  of 
the  Band.  The  consent  of  the  United  States 
is  hereby  given  to  the  State  of  Maine  to 
amend  the  Mlcmac  Settlement  Act  for  this 
purpose:  Provided,  That  such  amendment  Is 
made  with  the  agreement  of  the  Aroostook 
Band  of  Micmacs. 

SEC.  7.  TRIBAL  ORGANIZATION. 

(a)  In  General.— The  Band  may  organize 
for  its  common  welfare  and  adopt  an  appro- 
priate instrument  in  writing  to  govern  the 
affairs  of  the  Band  when  acting  in  its  govern- 
mental capacity.  Such  instrument  and  any 
amendments  thereto  must  be  consistent  with 
the  terms  of  this  Act.  The  Band  shall  file 
with  the  Secretary  a  copy  of  its  organic 
governing  document  and  any  amendments 
thereto. 

(b)  Members.— For  purposes  of  benefits 
provided  by  reason  of  this  Act.  only  persons 
who  are  citizens  of  the  United  States  may  be 
considered  members  of  the  Band  except  per- 
sons who.  as  of  the  date  of  enactment  of  this 
Act,  are  enrolled  members  on  the  Band's  ex- 
isting membership  roll,  and  direct  lineal  de- 
scendants of  such  members.  Membership  in 
the  Band  shall  be  subject  to  such  further 
qualifications  as  may  be  provided  by  the 
Band  in  its  organic  governing  document,  or 
amendments  thereto,  subject  to  approval  by 
the  Secretary. 

SEC.  &  IMPLEMENTATION  OF  THE  INDIAN  CHILO 
WELFARE  ACT. 

For  the  purposes  of  this  section,  the  Band 
is  an  "Indian  tribe"  within  the  meaning  of 
section  4(8)  of  the  Indian  Child  Welfare  Act 
of  1978  (25  U.S.C.  1903(8)).  except  that  nothing 
in  this  section  shall  alter  or  affect  the  juris- 
diction of  the  State  of  Maine  over  child  wel- 
fare matters  as  provided  by  the  Maine  Indian 
Claims  Settlement  Act  of  1960. 


SEC.  9.  FEDERAL  FINANCIAL  AID  PROGRAMS  UN- 
AFTECTKD  BY  PAYMENTS  UNDER 
THIS  ACT. 

(a)  State  of  Maine —No  payments  to  be 
made  for  the  benefit  of  the  Band  pursuant  to 
this  Act  shall  be  considered  by  any  agency  or 
department  of  the  United  States  in  deter- 
mining or  computing  the  eligibility  of  the 
State  of  Maine  for  participation  In  any  fi- 
nancial aid  program  of  the  United  States. 

(b)  Band  and  Members  of  the  Band— (1) 
The  eligibility  for.  or  receipt  of,  payments 
from  the  State  of  Maine  by  the  Band  or  any 
of  its  members  shall  not  be  considered  by 
any  department  or  agency  of  the  United 
States  in  determining  the  eligibility  of.  or 
computing  payments  to.  the  Band  or  any  of 
the  members  of  the  Band  under  any  Federal 
financial  aid  program. 

(2)  To  the  extent  that  eligibility  for  the 
benefits  of  any  Federal  financial  aid  program 
Is  dependent  upon  a  showing  of  need  by  the 
applicant,  the  administering  agency  shall 
not  be  barred  by  this  subsection  from  consid- 
ering the  actual  financial  situation  of  the 
applicant. 

SEC.  10.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
1900.000  for  the  fiscal  year  1992  for  transfer  to 
the  Aroostook  Band  of  Micmacs  Land  Acqui- 
sition Fund. 

SEC.  II.  INTERPRETATION. 

In  the  event  of  a  conflict  of  interpretation 
between  the  provisions  of  the  Maine  Imple- 
menting Act.  the  Mlcmac  Settlement  Act.  or 
the  Maine  Indian  Claims  Settlement  Act  of 
1980  and  this  Act.  the  provisions  of  this  Act 
shall  govern. 
SEC.  IS.  LIMITATION  OF  ACTIONS. 

No  provision  of  this  Act  may  be  construed 
to  confer  Jurisdiction  to  sue.  or  to  grant  im- 
plied consent  to  the  Band  to  sue.  the  United 
States  or  any  of  its  officers  with  respect  to 
the  claims  extinguished  by  the  Maine  Indian 
Claims  Settlement  Act  of  1960. 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  that  the  Senate  is  today  con- 
sidering legrlslation.  introduced  by  Sen- 
ator Cohen  and  myself,  to  effectively 
settle  all  claims  of  the  Aroostook  Band 
of  Micmac  Indians.  Passage  of  this  bill 
by  the  Senate,  and  its  subsequent  en- 
actment into  law,  will  enable  the 
Micmacs  to  finally  have  access  to  the 
services  the  Federal  Government 
makes  available  to  all  other  recognized 
bands  of  native  Americans.  I  urge  my 
colleagues  to  support  passage  of  the 
bill. 

The  Micmacs'  exclusion  from  the  1980 
Maine  Indian  Claims  Settlement  Act 
left  them  in  a  unique  situation,  where 
they  have  no  State  Indian  assistance 
and  are  ineligible  for  Federal  assist- 
ance. The  bill  the  Senate  is  considering 
today  will  establish  the  historical  pres- 
ence of  the  Micmacs  in  Maine  and  pro- 
vide Federal  recognition  to  the  band. 

The  legislation  also  provides  for 
S900,000  to  be  placed  in  a  land  acquisi- 
tion fund  and  property  tax  fund  to 
allow  the  Micmacs  to  purchase  land 
and  to  pay  taxes  on  that  land  to  the 
State  of  Maine. 

The  Aroostook  Band  of  Micmacs,  in 
both  its  history  and  its  presence  in 
Maine,  is  similau-  to  the  Houlton  Band 
of  Miliseet  Indians.  This  bill  will  grant 
the  Aroostook   Band  of  Micmacs  the 


same  settlement  provided  to  the 
Houlton  Band  of  Miliseets  3  years  ago. 
The  legislation  has  widespread  support 
in  the  State  of  Maine,  from  civic  and 
government  organizations,  as  well  as 
ftrom  the  other  three  recognized  tribes 
in  the  State.  The  Maine  State  Legisla- 
ture has  already  approved  legislation 
to  implement  the  provisions  of  Federal 
law  regarding  the  purchase  of  State 
lands  for  the  Micmacs,  as  well  as  a  res- 
olution urging  the  Congress  to  take  ac- 
tion on  the  band's  claim. 

Identical  legislation  was  passed  by 
the  Senate  last  year  by  voice  vote.  Un- 
fortunately, the  House  failed  to  com- 
plete action  on  the  legislation  last 
year,  and  therefore  the  Micmacs  have 
spent  another  year  in  their  predica- 
ment. 

Enactment  of  this  legislation  will  en- 
able the  Aroostook  Band  of  Micmacs  to 
establish  a  much  needed  land  base  in 
Maine  and  grant  them  the  same  status 
as  other  tribes  and  lands  accorded  Fed- 
eral recognition  under  the  terms  of  the 
Maine  Indian  Claims  Settlement  Act  of 
1980. 

I  commend  Senator  INOUYE  and  the 
Select  Committee  on  Indian  Affairs  for 
addressing  this  legislation  so  promptly, 
and  I  urge  my  colleagues  to  pass  S.  374, 
which  will  enable  the  Micmacs  to  rise 
above  Che  quagmire  they  find  them- 
selves in  today 

Mr.  COHEN.  Mr.  President,  I  am  very 
pleased  that  the  Senate  is  considering 
once  again  passage  of  legislation  I  have 
sponsored,  along  with  my  colleague 
from  Maine,  Senator  MITCHELL,  that 
addresses  the  unique  situation  of  the 
Micmac  tribe  in  Maine. 

Identical  legislation  was  approved 
unanimously  by  the  Senate  last  year. 
It  will  bring  fair  treatment  to  the 
Aroostook  Band  of  Micmacs  and  afford 
them  access  to  Federal  services  that 
are  desperately  needed  by  tribal  mem- 
bers. 

The  Micmacs  are  a  small  tribe  lo- 
cated in  northern  Maine,  whose  prin- 
cipal livelihood  is  gained  through 
basketmaking  and  seasonal  agricul- 
tural labor.  They  are  an  extremely 
poor  tribe,  with  very  high  alcoholism 
and  high  school  dropout  rates.  Despite 
these  problems,  there  are  few  programs 
available  to  assist  them  in  addressing 
their  needs.  This  situation  exists  be- 
cause the  Micmacs  were  not  included 
in  the  1980  Maine  Indian  Claims  Settle- 
ment Act,  for  a  variety  of  reasons  I 
have  explained  in  previous  statements 
to  the  Senate  on  this  subject. 

Exclusion  from  the  1980  MICSA  pro- 
hibits the  tribe  from  being  eligible  for 
crucial  tribal  services  provided  by  the 
BIA.  In  addition.  State  Indian  assist- 
ance programs  were  terminated  follow- 
ing passage  of  the  1980  act,  thus  elimi- 
nating a  source  of  funding  long  used  by 
the  tribe. 

The  Dill  before  the  Senate  today 
grants  Federal  recognition  to  the 
Aroostook  Band  of  Micmacs  as  the  sole 


successor  to  the  aboriginal  entity 
known  as  the  Micmac  Nation.  It  also 
authorizes  $900,000  for  the  establish- 
ment of  a  land  trust  fund  for  the  band. 
These  two  provisions  will  make  the 
band  members  eligible  for  a  host  of 
Federal  services  through  the  Bureau  of 
Indian  Affairs  and  the  Indian  Health 
Service,  and  will  provide  them  the 
wherewithal  to  begin  to  acquire  land 
for  tribal  use  as  a  reservation  and  for 
investment  purposes. 

The  bill  does  not  amend  the  1980  act, 
and  we  do  not  intend  that  any  of  the  is- 
sues covered  in  that  landmark  legisla- 
tion be  reopened  or  reconsidered.  The 
purpose  of  the  Micmac  settlement  leg- 
islation is  to  bring  some  fairness  to  the 
unfortunate  situation  the  tribe  faces, 
whereby  there  are  no  programs  avail- 
able to  help  it  deal  with  the  poverty 
and  lack  of  education  among  tribal 
members. 

The  Micmacs  continue  to  live  as  a 
tribe  in  Maine  and  have  striven  to 
maintain  a  tribal  identity  against 
great  odds.  Unemployment  among  the 
tribe  runs  at  75  percent,  and  approxi- 
mately 60  percent  of  the  tribe  live  on 
less  than  J5.000  per  year.  I  hope  that 
through  passage  of  this  legislation  we 
will  be  able  to  provide  tribal  members 
some  relief  from  these  conditions. 

In  1989,  the  Maine  State  Legislature 
approved  legislation  to  implement  the 
provisions  of  Federal  law  regarding  the 
purchase  of  State  lands  for  the 
Micmacs.  This  occurred  with  no  con- 
troversy, and  the  legislation  was  intro- 
duced by  a  bipartisan  group  of  law- 
makers representing  Aroostook  Coun- 
ty. The  legislature  also  approved  a  res- 
olution urging  the  Congress  to  take  ac- 
tion on  the  Micmac  claim. 

In  addition,  the  Maine  attorney  gen- 
eral's office  has  expressed  its  full  sup- 
port for  this  legislation. 

I  want  to  express  my  appreciation  to 
the  Senate  Indian  Affairs  Committee, 
particularly  its  chairman.  Senator 
iNOUYE,  for  acting  expeditiously  on  this 
legislation  and  demonstrating  a  keen 
understanding  of  the  issues  surround- 
ing the  Micmac's  plight. 

I  hope  my  colleagues  in  the  Senate 
will  also  support  this  legislation  today 
so  that  the  Aroostook  Band  of  Micmacs 
can  receive  the  benefits  accorded  other 
Maine  tribes. 


and  the  bill  shall  be  placed  on  the  Cal- 
endar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SEQUENTIAL  REFERRAL  OF 
STRIPED  BASS  LEGISLATION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  2387,  the 
Striped  Bass  Act  of  1991,  be  sequen- 
tially referred  to  the  Committee  on 
Environment  and  Public  Works  for  a 
period  not  to  extend  beyond  7  calendar 
days:  and  that  if  H.R.  2387  is  not  re- 
ported by  the  Committee  on  Environ- 
ment and  Public  Works  within  said 
time,  the  Committee  on  Environment 
and  Public  Works  shall  be  discharged 
from  further  consideration  of  H.R.  2387, 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m.  on  Fri- 
day, September  20;  that  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date;  and  that  fol- 
lowing the  time  of  the  two  leaders, 
there  be  a  period  for  morning  business 
not  to  extend  beyond  10:45  a.m.  with 
Senators  permitted  to  speak  therein 
with  the  following  Senators  to  be  rec- 
ognized: Senator  Wellstone  for  up  to 
20  minutes.  Senator  McCain  for  up  to 
10  minutes.  Senator  Adams  for  up  to  10 
minutes,  and  Senator  Rockefeller  for 
up  to  15  minutes. 

Mr.  President.  I  modify  my  request 
to  ask  that  the  Senate  stand  in  recess 
until  10  a.m.  tomorrow,  and  that  the 
period  for  morning  business  extend 
until  11:15  a.m. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  10 
A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  as  under  the  previous  order  until 
10  a.m.  on  Friday,  September  20. 

There  being  no  objection,  the  Senate, 
at  10:56  p.m.,  recessed  until  Friday, 
September  20,  1991,  at  10  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  September  19, 1991: 

OFFICE  OF  special  COUNSEL 

KATHLEEN  DAY  KOCH.  OF  VIROINIA.  TO  BE  SPECIAL 
COUNSEL.  OFFICE  OF  SPECIAL  (X)UNSEL.  FOR  THE  TERM 
OF  i  years.  VICE  MARY  F.  WIESEMAN.  TERM  EXPIRED. 

PANAMA  CANAL  COMMISSION 

WnXIAM  CARL.  OF  TEXAS.  TO  BE  A  MEMBER  OF  THE 
BOARD  OF  THE  PANAMA  CANAL  COMMISSION.  VICE  Wn^ 
LIAM  W.  WATKIN.  JR  .  RESIGNED. 

INSTPTUTE  OF  AMERICAN  INDIAN  AND  ALASKA 
NATfVE  CULTURE  AND  ARTS  DEVELOPMENT 

WILLIAM  STEWART  JOHNSON.  OF  NEW  MEXICO.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  TRUSTEES  OF  THE  INSTI- 
TUTE OF  AMERICAN  INDIAN  AND  ALASKA  NATIVE  CUL- 
TURE AND  ARTS  DEVELOPMENT  FOR  A  TERM  EXPIRING 
MAY  19.  1996  (REAPPOINTMENT! 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  NAVAL  RESERVE  OFnCERS 
TRAINING  CORPS  GRADUATES  FOR  PERMANENT  AP- 
POINTMENT TO  THE  GRADE  OF  SECOND  UEUTENANT  IN 
THE  US  MARINE  CORPS.  PURSUANT  TO  TFTLE  10.  U-8 
(X>DE.  SECTION  531  AND  21CR: 

WILLIAM  B  BOHN.  1315 
ROBERT  G   BRACKNELL.  7479 
VICTON  J   BUNCH.  1341 
MATTHEW  J.  CASTRO.  1W7 
JOHN  C  GORDON.  JZK 
EARL  L  HALQUIST.  8903 
DERRICK  R.  HEYX.  Z759 
TIMOTHY  D   KORNACKI.  65M 
WENDELL  R.  LINK.  TOM 
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OAMT  W.  MACLBOO.  1777 
mPKEN  8.  PIERSON.  74» 
BBUAMIN  P  STIN80N.  MBS 

THl  POUX)WINO  NAMED  MAfUME  CORPS  ENLISTED 
OOMMISSIONINC  EDUCATION  PROGRAM  GRADUATES  FOR 
PBUtAMENT  APPOINTMENT  TO  THE  GRADE  OF  SECOND 
UKCTIMANT  IN  THE  V  8  MARINE  CORPS.  PURSUANT  TO 
TITLK  M.  D-S.  CODE.  SECTION  Ul: 

KHXY  a.  AUSTIN.  M74 
LORNA  M.  CHANCE.  J347 
RONALX)  K  DENNARD  TMO 
THOMAS  J   HAIL.  70M 
STEVEN  G   LUHRSEN  «S34 
ALBERTO  MORALES   KM 
CHRISTIAN  A   NELSON.  Mil 
STEWART  R.  NICKLCSS.  aM« 
SCOTT  W   PIERCE.  SIM 
MICHAEL  B.  8B0ER.  MM 
BOURT  A.  VOJTIX.  4113 

IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICERS  FOR  PROMOTION  AS  RE- 
BKRVES  OF  THE  AIR  FORCE.  UNDER  THE  PROVISIONS  OF 
■■CnONS  3M.  t386  AND  tOTJ.  OF  TITLE  10  UNITED  STATES 
.  PROMOTIONS  MADE  UNDER  SECTION  8372  AND  CON- 
BY  THE  SENATE  UNDER  SECTION  SM  SHALL 
BEAR  AN  EFFECTINE  DATE  OF  13  JUNE  1»1  AND  PRO- 
MOTIONS MADE  UNDER  SECTION  OU  SHALL  BE  EFFEC- 
TIVE UPON  COMPLETION  OF  7  YEARS  OF  PROMOTION 
SERVICE  AND  21  YEARS  OF  TOTAL  SERVICE  UNLESS  A 
LATDt  PROMOTION  EFFECTIVE  DATE  IS  REQUIRED  BY 
SECTION  ISniC).  OR  THE  PROMOTION  EFFECTIVE  DATE  IS 
DELAYED  IN  AC(X>RDANCE  WITH  SECTION  SaOiBl  OF 
TITLE  to. 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

AOEMA.  DAVID  J  .  3»t-SO-«143 
AONEW.  RICHARD  H  .  JR  .  Sa6H»«K)0 
ALBRIGHT  ROBERT  P  .  Ot-Tt-IMt 
ALLEN.  CHARLES  L..  SlV-tt-lSCl 
ALLBi.  EVGENE  K..  IM-IO-llM 

ALLiaaii.  STEVEN  J..  9a»-«6-ate 

ANDBtBON.  DA  Vn>  A  .  M»-7a-)M3 
ANDERSON.  ROBERT  W  .  9H-»-Vm 
ANDERSON  STEPHEN  E..  V%4»^nM 
ANDREW  OAVCD  B  S3e-«-«4» 
ANKENEY  PAUL  B  ,  200-36-5734 
APPLEBY.  .\LBERT  J  III  HO-Tl-tao 
ARFORD.  DENNIS  C  .  »i-3»-*!M 

ASH.  JOHN  w  ja^n-vni 

A8LIN.  JAMES  E  .  Ul-»-l<34 
AUOEN8TEIN.  HELMUT  T  .  aa»-3a-3M4 
AUOU8TENBORO.  JAY  M     i47-«»-9S75 
AVRAMOVICH.  JIM  L  .  27i-4»-«75 
BACZUX.  JOHN  E  JR      445-4S-3412 
BAILEY.  JEFFERSON  M  .  aS-«-SS2 
BAKOl.  JAMES  W  .  ]at-»-MX) 
BAXER   KENNETH  W  .  4ja-U-1443 
BANX8   ROBERT  K  .  51>-4»-i«44 
BAPP.  GREGORY  J  .  0M-3*-l&3S 
BARNES  WILLIAM  J..  410-7»-«12 
BARNETT   ROBERT  E..  43O-I6-0063 
BARRETT  DOUGLAS  H  .  534-48-2766 
BARRY   JAMES  A    JR    415-72-2330 
BARRY   THEODORE  L   DI  .  S(S-«1'43B4 
BARTEK   GEORGE  J  .  US-74-2173 
BARTON.  LAWRENCE  N   JR    >53-t3-«4»4 
BASKETT   ROBERT  E    4a3-as-6364 
BATTERMAN.  ROBERT  E  .  MI6-64-711* 
BAUER.  JOHN  L    391 -«•- 7316 
BAUMLER.  RONALD  H    060-44-7607 
SEAL.  FRANK  L  JR     iaO-4a-43R7 
BEARD.  JAMES  L  .  2M-36-M42 
BEARD.  RODERICK  A    5*7-01-5521 
BEAROR.  THOMAS  R  .  0a7-5fr<B53 
BfiCXER.  RONALD  F    006-34-7635 
BBCTON.  WENDELL  R  JR  .  416-56-2306 
BELL.  NORMAN  8  JR  .  060-36-0630 
BB«DER.  ELDON  M  .  223-66-6067 
BENDER.  RALPH  A  .  244-64-3106 
BENTLEY.  DAVID  D  .  493-46-1671 
BENT80N    KIRK  D    537-51-6669 
BEPKO  STEPHEN  J    216-46-1636 
BEREZA.  GEORGE  W    366-50-4566 
BEROENFELD.  MAUREEN  H  .  366-46-7006 
BERXOWITZ.  MURRAY  R..  064-44-0690 
BERNICK.  JOHN  W    306-50-4062 
BETRY.  MORRIS  R    511-43-0246 
BICKZLMANN   DONALD  C    547-76-4960 
BIELANSKI   ALLAN  .  363-66-«5ia 
BILLINOS   ROBERT  007-50-0610 
BUXMAN.  THOMAS  L    217-54-3166 
BILYCU.  STEVEN  J  .  fl>-60-6703 
BIRD.  DAVTD  L  V  .  J7»-i0-2T74 
BOtO.  JAMES  R  JR  .  513-46-339* 
aiACX.  DONALD  A  .  49-64-2147 
•LAdCAKD.  DON  E  .  433-61-40&3 
BLAIR.  DAVID  M  .  415-60-6661 
BLAIR   ROBERT  J   JR    3a6-«-6I46 
BLANKENSHIP  JOHN  K  .  0040-2373 
BLEY.  WILLIAM  F  JR  .  23S-66-2636 
BLOUNT.  RICHARD  T.  510-51-6086 
BLUMBERG.  WILLIAM  A  .  410-74-7666 
BOOUN.  THOMAS  H  .  43^-63-5654 
BOLAND.  JAMES  S    236-74-0715 
BCWDVRANT.  FREDERICK  N  .  406-46-5150 
BOONK.  PERRY  P    221^0-4775 
BOOTS.  STEPHEN  K    236-70-9176 
BOST.  CRANFORD  O  .  JR..  36a-70-01M 


BOULWARE.  DUNE  M  .  0O4-M-i726 
DOUSE  THOMAS  E  .  265-66-3623 
BOWDER.  GEORGE  W  .  506-64-2123 
BOWERS.  LARRY  F  .  416-40-S44 
BOWMAN  JAMES  R  .  2n-40-9618 
BOWMAN   NICK  F  .  430-60-233* 
BOXX.  DENNIS  R  .  166-43-0314 
BOYD.  ROBERT  T  .  57I-66-6233 
BOYLE.  PETER  M  .  573-66-0636 
BRANDT  MICHAEL  G  .  494-50-5060 
BRISTER   MAJURE  S  .  437-96-0763 
BROADWATER.  DAVTD  O  .  541-M-3513 
BROWN   CHARLES  V.  4«i-7»-2110 
BROWN.  DONALD  C  .  069-36-33*3 
BROWN.  JAMES  D  .  10-36-0756 
BROWN.  JAMES  E  .  42»-t8-71*3 
BROWNING.  DREW  W..  437-76-7566 
BUCH.  FRA.NK  C  .  1(M3-3013 
BUCHHEI8TER.  JOHN  B  .  531-70-5631 
BUDGE.  LOUIS  J  .  541-56-7«arr 
BUI880N.  JAMES  L  .  ni.  W  *WI 
BULLERMAN.  WELUAM  R-.  3*ft-96-a*47 
BURGY.  ROBERT  E  .  015-9S-3**! 
BURK.  CHARLES  W  .  540-4S-M16 
BURROWS.  DANIEL  B  .  527-76-5340 
BUSHMAN.  ROBERT  W  .  586-06-0444 
BUTEFI8H.  RICHARD  L  .  246-60-2154 
BUTLER.  RONALD  L  .  411-*3-na3 
CAMPBELL.  JONATHAN  W  .  416-73-1553 
CANNON  ROBERT  L  .  4a3-**-03l7 
CAPUA.  JOHN  A..  075-31-5404 
CAPLTO.  JOHN  A  .  033-36-6283 
CARL.  ROGER  A  .  141-41-7637 
CARR.  WILEY  R  .  316-40-6323 
CARROLL.  DENNIS  F  .  1*1-36-2566 
CARTER.  ROBERT  G  .  5*6- 16-6456 
GATES  THADDIS  R  .  243-60-4253 
CATHCART  TERRY  L  ,  514-51-2936 
CHAMPA.  DAVID  A  .  304-9«-ia*3 
CHANCE.  FREDDIE  H  .  246-72-4007 
CHANNELL  CLARENCE  N  .  JR  .  360-66-2026 
CHATFIELD  RICHARD  A     516-52-S691 
CHIABOTTl.  MICHAEL  J  .  470-64-4859 
CHILDERS  CUFTON  H  .  261-60-3275 
CHILDERS.  HENRY  D  .  453-76-9412 
CHILDS.  WIIXIAM  A  .  306-40-4006 
CLAFFEY   ROGER  W  .  306-50-3044 
CLARK.  MERLE  M    076-40-1792 
CLARK.  SAMUEL  T  .  42S-91-6066 
CLARK.  THOMAS  J  .  551-74-3704 
CLARK.  WALTER  T.  DI  .  461-64-«763 
CLARKE.  ROBERT  J..  527-61-S739 
CLICK.  BILL  V    441-36-7106 
CLINE.  GEORGE  E.  JR  .  42S-60-48S6 
CLINOERMAN.  THOMAS  B..  303.5O4126 
CLODFELTER,  TERRY  C  .  244-40-1976 
CLONCH.  SA.MUEL  E  .  716-46-3206 
COLELLA   JOSEPH  F  .  029-30-7507 
COLEMAN.  DENNIS  L  .  437-«»-974( 
COLEMAN   MARVIN  .  260-«6-361J 
COLE.MAN.  WILLIAM  E  .  066-2*-40a3 
COLLIER.  CHARLES  W   JR..  411-74-5754 
COLLIN.  GEORGE  R  .  230-56-6364 
COLLINS.  RAYMOND  M   JR  .  494-50-4503 
COLUNS.  WILUAM  E  .  531-41-6579 
COMBBE.  DONALD  E  JR..  1W-3S-9466 
COMBBl.  WILUAM  E    23*-*»-3tS* 
COOK.  KBNNETH  G  .  533-4»-3Sa4 
COOLIDOE.  JEROME  H  .  551-64-0*61 
CORDOVA.  JOHN  P  JR  .  457-90-6410 
CORRIGAN    JOHN  J  JR..  270-36-9720 
COSPER  KEITH  L  .  2&&-60-."iOl2 
COSTELLO.  THOMAS  S  .  320-3S-7(74 
COTNEY.  WILLIAM  R-.  421-70-4166 
COVINGTON   FRED  D  JR    421-66-3244 
CRAIG   JAMES  A  .  444-51-2904 
CRIMMINS   ARTHUR  L  JR..  233-71-4293 
CRiqUI  THOMAS  H  .  36*-41-*9a3 
CRIST.  TERRY  V  .  l*3-3*-1474 
CROCKETT  STUART  H   JR  .  437-72  2185 
CROSS.  MERRIL  N  .  2«3-70-*2a6 
CROSS.  MICHAEL  O..  l«7-*»-4219 
CROWE.  JOHN  B  .  266-60-6066 
CRUMLEY   GAYLAN  B  .  4«*-74-4*n 
CULBERT80N   ROBERT  A  .  V7-76-944S 
CULPEPPER.  DOUGLAS  O  .  433-60-7366 
CULVER.  WILLIAM  R  .  3*1-41-5660 
CtmMINGS.  LARRY  P..  347-40-1307 
CUSCINO  RONALD  .  16*-3*-6633 
CVLLIP.  ROBERT  G  .  270-50-6166 
DALLAS.  GEORGE  R  .  5ai-*»«91 
DALTON  NEWMAN  L  JR..  311-«1-TJ74 
DA.MMER  RICHARD.  101-3*-39*4 
DAVIS   FRANK  L     13D-3*-30aO 
DAWES.  ARTHl-R  F  .  556-71-3516 
DAYE  THOMAS  R  .  363  46  6*86 
DEATON  TERRENCE  F..  M*-«a-S9*7 
DEBL'YS  ROBERT  R  .  <31-4*-3(36 
DBGNER.  JAMES  M  .  540-54-0016 
DECROOT  CASE  JR    370-50-9412 
DELOACH   RICHARD  C    247-80-625* 
DELONG  GEORGE  H    JR    254^70-7006 
DETHLOFF   FRANK  R  .  383-54-427* 
DEVrrr.  JAMES  E..  343-76-0**3 
DEW  ALT.  WILLIAM  T  .  4i*-7»^04 
DIBBERN.  JOHN  C  .  517-«l-ni5 
DICKEY.  SCOTT  J  .  277-46-7043 
DIEM  AND.  LARRY  L    369-44-3611 
DIRNER.  JOHN  T    JR    211-3*-3316 
OI8ALVO.  JOHN  P    063-4O-9W) 
OrVIS.  RICHARD  T    496-50-4M2 
DOCON.  JOHN  P..  JR  .  510-58-2106 


DONNELLY.  DAVID  D  .  174-46-4TU 
DONNELLY   MICHAEL  J  .  3M  ■  OKI 
DONOFRIO.  JOSEPH  O  .  0«*-3*-4UO 
DOOLEY.  PETER  C  .  115-3*-543* 
DOTO.  PAUL.  JR  .  14*-43-7«79 
DOUGLASS.  ROBERT  B  .  456-73-*13* 
DOWNES.  PETER  J  .  JR  .  5S3-«1-31(3 
DOYLE  DAVID  E  .  134-3»-*001 
DOYLE.  ROBERT  W  .  497-61-4«a3 
DRUBIN.  CUFFORD  A  .  106-36-4946 
DUBEL.  WILUAM  I  .  JR  .  449-6*-4797 
DUFF  JOSEPH  A  .  501-«0-1641 
DUNKLEBERG.  JAY  F  .  39»-73-Ba45 
DLTW   MELVTN  A  .  JR  .  575-44-7473 
DURKIN.  THOMAS  J  .  210-31-0890 
EARLY.  CHARLES  L  .  JR  .  361-*l-650a 
EA8TABR0OKS.  JOHN  T 
EDWARDS.  JERRY  K  . 
EDWARDS.  MARVIN  W  .  416-a*-<T*rr 
EDWARDS.  ROBERT  T  .  4*6-90-1722 
ELUS.  GfX>ROE  V  .  JR  .  45*-72-6««2 
ELY.  MARK  M  .  266-90-0567 
EMERY.  RICHARD  A  .  016-36-4910 
EMMER.  Wn.UAM  J..  551-*4-4*90 
ENGEL.  CONNIE  J  .  Sa»-«l-06a6 
ENGEL  MICHAEL  W  .  664-4»-6793 
EN-MARK.  WAYNE  B  .  569-71-49*0 
EPSTEIN.  SAMUEL  J  .  314-46-3164 
ERSTINE.  JAMES  M   JR..  431-90-*«33 
EVERITT.  MICHAEL  W..  544-4(-3I15 
FARBO.  JOHN  L  .  437-73-3*16 
FARR.  WILLIAM  H..  390-40-8163 
FERRELL.  HENRY  L..  364-91-1186 
FIELDING.  JAMES  T.  JR  .  304-40-1082 
PLEISCHMAN.  RICHARD  A  .  226-66-9638 
FLEISSNER.  REOINA  M  .  126-36-0693 
FUCKINOER.  NORMAN  H  .  570-6*-e3S6 
FOOLE.  THOMAS  L  .  506-46-709 
FORBES.  JEFFREY  M  .  037-3»-3ae* 
FORMAN.  JAMES  B  in.  37*  W  61*4 
FOUT8  MIACHAEL  F  .  4*6-76-75*6 
FOWLER.  REGINALD  M  .  573-66-4483 
FOWLER.  RONALD  O  .  444-44-100* 
FRANKS  CHARLES  H  JR  .  236-66-1343 
FR.\NZESE.  PHILIP  F  .  III.  061-36-0601 
FREEMAN.  STEVEN  C  .  417-71-1573 
FREET.  RICHARD  A..  lM-40-4t33 
FRENCH.  EDGAR  C.  26»-4O-*507 
FROSTMAN.  DAVID  L..  390-51-3236 
FUHRMAN  TIMOTHY  A  .  480-56-0248 
FULLEN.  RONNIE  E  .  4*7-76-2101 
OAGNON.  PAULM  .  216-53-9115 
GAMMEL.  KENT  M  .  670-64-0604 
GARDNER.  WILUAM  T  JR  .  246-90-9603 
GARZA.  ERNESTO.  4«6-74-0»n 
GAULT.  DAVID  8  .  654-60-9««3 
GEBHARDT.  JAMES  A  .  533-46-491) 
GEMMELL.  THOMAS  J   JR  .  231-44-2316 
GB0RGE8EN.  RUSSELL  W  .  46B-50-5694 
GIAQUINTO.  DANIEL  J   JR  .  146-36-7632 
CICALE.  MARX  A  .  3M-43-1S21 
GIOIA   MATTHEW  J  .  0*6-40-7145 
OIRARDIN.  SIDNEY  A  .  r7-4*-9S02 
GISLER.  THOMAS  M   JR  .  516-63-1300 
CLAWE   PETER  H  .  416-70-1102 
GLOEDE  GARY  W  .  083-40-6230 
GODFREY.  JOHN  D   HI.  361-74-6743 
GOLDEN.  Jl-NIOR  R  .  444-44-06*1 
GORE.  WILLIAM  D  .  331-3»-*966 
GOURLEY.  JOHN  F  .  463-60-4653 
GOVETT.  WILLIAM  R  .  190-34-1808 
GOYETTE.  THOMAS  H  .  41B-41-3933 
GRANGER.  AUGUSTUS  T  .  a*3-3*-63a9 
GRANT.  JOHN  W     140-3*^  5466 
CRAY   JOHN  C  .  448-40-4418 
GREEN.  JAMES  H  .  506-50-5166 
GREOOR.  GEORGE  J  .  161-36-«*54 
ORIOGS.  EDWIN  B  .  53»-*3-9*9* 
GRIOSBY.  LLOYD  H  .  447-4*- 1257 
GRIVETTI.  BERNARD  J     349-34-4039 
GROFF.  JOHN  H  .  036-33-4493 
GROVES   ROGER  W  .  440-44-5201 
GRUESER  JOHN  H  .  234-70-3641 
OLTLFOYLE.  JAMES  H  .  034-3*-*144 
OULA   PHILIP  R  .  JR  .  219-44-7963 
OLTTILL.  STEPHEN  R  .  217-56-0064 
GUZK.  THOMAS  A  .  133-36-4169 
GWIZDOWSKI.  WILUAM  C  .  064-38-6S35 
HAAN.  KENNETH  L  .  3«4-44-7»78 
HAHN.  JOHN  G  .  530-30-0303 
HALE.  JESSIE  M..  342-*0-3K7 
HALE.  JOSEPH  8  ,  464-60-W12 
HALL.  MICHAEL  J  .  2«6-41-*S30 
HALLANAN.  MICH.^EL  P  .  126-30-1133 
HAMLEY.  RICHARD  C  .  570-66-6013 
HAMMERBECK.  PAUL  R..  393-50-056* 
HAMMERUD.  GORDON  W  .  573-71-2a0* 
HANNAH.  DARRYL  B  .  311-50-0600 
HANSEN.  ERIC  P  .  087-41-*0«l 
HANSEN.  JOHN  8    53(- 70-4560 
HANSEN.  LON  M  .  30*-44-8113 
HANSEN   PAUL  M  .  JR  .  066-40-0720 
HANSON   JOHN  W  .  014-40-4*0* 
HANSON   ROGER  L  .  50a-4*-Mli 
HARBAGE  O   O  DU8TIN.  301  II  Mil 
HARKIN8.  ROBERT  M     031-3*-6M* 
HARLA.MBAKIS.  CHRISTOPHER  N..  043-43-9*07 
HARRINGTON   ZVELYS.  241-804*42 
HARRINGTON   LARRY  L  .  501-50-3636 
HARRINGTON   WALTER  W     156-43-8170 
HARRIS.  JERRY  M  .  436-74-5*61 
HARTLEY.  MICHAEL  M..  3ai-50-3H* 
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HASKO   ROBERT  J     2C3-80-8619 
HAVES   ARLIEG   JR..  343-74-875* 
HAYTHORN.  THOMAS  B  .  342-44-3716 
HEATH.  TERRY  E  .  33(-7*-1426 
HEATH   WILLIAM  B  JR..  391-3*-a*48 
HECK   THOMAS  O  .  3»4-4*-0014 
HECKENUABLE  RONNIE  R  .  437-70-315* 
HEMINGWAY   TERRY  L  .  367-46-9403 
HENRY   GE)ORCE  R  .  379-46-7348 
HENSHAW.  ROGER  E  .  644-31-0478 
HICKMAN,  THOMAS  J  .  JR.  561-74-1585 
HICKS   JAMES  P    456-81-4727 
HICKSON.  ROBERT  W  .  510-62-6619 
HILBURN.  JOSEJ'H  M   JR  .  439-72-4769 
HCLL.  WILUAM  A  .  434-63-6616 
HINDS.  HODN-EV  8  .  206-40-8413 
HINES.  HIU.IARD  B  JR  .  244-79-6624 
HITE.  GREOORY  C  .  23S-44-4193 
HIXON.  LABRY  R..  509-48-3307 
HOBBS.  CHARLES  R  .  401-44-9243 
HOFFMAN.  CHARLES  C  in.  101-34-3501 
HOFFMAN.  TIMOTHY-  R  .  481-60-8306 
HOLLANDER  SIDNEY.  014-40-0776 
HOLLENBAL'CH.  ROGER  E  .  387-46-4380 
HONIG.  JOSEPH  F  .  213-50-3397 
HOOPER.  SAMUEL  J  .  JR..  336-74-490 
HOSA.  BOBBY  L    290-40-6606 
HOULE.  THOMAS  W  .  256-71-6839 
HOUSAND.  RICHARD  A    527-«l-C433 
HOUSER.  LAWRENCE  D  .  4*l-«l-m4 
HOWARD,  ROBERT  W  .  263-86-7036 
HUBBELL.  RALPH  G  .  U.  561-66-4448 
HUDOEN8,  ROY  O  .  430-91-4757 
HUESTER.  BRUCE  W  .  223-76-0419 
HUGOS.  WILUAM  B  .  447  18  MM 
HULL  STACY  L    250-76-1411 
HUMPHREYS   ELTON  R  .  165-36-2440 
HUNTER.  ROBERT  B  .  057-36-9791 
HUS8EY   CHARLES  L  .  567-30-1833 
HITCHEJISOS   WILUA.M  M..  410-79-6414 
HITZ.  JOHN  E    096-11-8487 
H^TIE  WALTER  B    418-62-0012 
IMHOFF.  STEPHEN  F  .  096-40-1907 
IMLER.  JON  E    527-76-4971 
INMAN   DALE  F    313-60-4648 
JACOBS.  FRANCES  B  .  216-30-3aH 
JACOBS   STEPHEN  P  .  134-40-*SaO 
JAC08S0N.  MARK  E  .  469-50-1021 
JAEGER.  RALPH  R  .  367-(6-43*7 
JAMES   VE31NON  W    500-44-7886 
JAMIESON.  RICHARD  L  .  201  36-23M 
JANETOS   JAHN  H    003-36-5577 
JANKOWSKJ.  DAVID  A  .  396-4*-3»56 
JABECKE.  ROBERT  J  .  500-60-0Z78 
JARLDANE,  PETER  A    064-34-4093 

JOHNSON.  James  c  .  iv.  237-76-3422 

JOHNSON.  JOHN  K     429-92-4515 
JOHN.SOS   KENNETH  P  .  037-32-2732 
JOHN.SON    LEE  D  .  135-43-5967 
JOHNSON.  MICHAEL  A  .  441-46-1874 
JOHNSON.  VINCENT  E  .  414-74-5199 
JOHNSTON.  UND8AY  G    653-704236 
JOLLETT.  LEWIS  D  .  263-64-2235 
JONES   RODNEY  L  .  561-76-3192 
JONES.  WILLIAM  H  .  JR  .  416-81-6274 
JOYNER.  GWENDOL^-N  A  .  187-40-0626 
JULIAN    RANDELL  M  .  553-74-3310 
KALLOCK   RONALD  L  .  53*-46-I9n 
KAPITAN.  JAMES  C  .  477-)«-1783 
KAPKA   GARY  S.  438-86-7400 
KASEBURO.  JOHN  L  .  576-56-2272 
KA8EM  AN.  JEFFREY  M  .  0e*-4<^*3B3 
KEARNEY  FRANCIS  W  .  2g*-44-3100 
KEATLEY  ROBERT  J    JR  .  18»-3*-3939 
KRMP  JERRY  L    3*1-40-2125 
KENNEDY   BRUCE  L     183-38-9184 
KERNS   DONALD  R  .  051-36-4293 
KETIJ;R   BRUCE  W     163.41-3960 
KE^'SER.  STEPHEN  H  .  331-46-7333 
KIDNEi-.  CALVIN  E    519-41-3035 
KIEMCL.  J/tf4E8  L  .  541-51-1854 
KILE,  RAYMOND  L  ,  267-81-3020 
KILGORE   MARK  H    464-86-S917 
KILKE.VNY.JOHN  W     lU   137-38-3009 
KILUAN    EDWARD  J  .  566-80-5738 
KIM    ROBERT  D    558-68-6434 
KINSLEY   JAN30N  D    236-76-3178 
KINSMAN   JAMES  H  .  223-30-2656 
KJNTNER.  CARL  H     173-40-0783 
KNAPICK.  JOSEPH  F  .  JR  .  211-40-8424 
KOF.PPEL   STEVEN  L  .  50O-56-657B 
KOR.VREICB   RONALD.  5*3-07-6613 
KRAMER  HUSSELL  D  .  544-54-6181 
KREBS   FREDERICK  D  .  543-48-8141 
KREIGER   RICHARD  D    JR  .  34^-30-9987 
Kl-EHN   THOMAS  J  .  JR    204-36-5231 
KI.T:RS   WILUAM  A  .  JR  .  464-73-9079 
LACHMAN.  JERALD  L  .  306-34-7007 
LACY   KARL  JR  .  244-80-2410 
LAMONT  DONALD  L  .  194-30-481I 
LANCASTER  JOSEPH  M  .  316-404322 
LANOE    STlAHT  B  ,  32+-44-7S72 
LARD  TROY  D    420-66-2510 
LARSON  GORDON  A  ,  187-38-83*4 
LARSON   .STEPHEN  C  .  53»-4*-7I7I 
LAUGHLIN.  MARY  J  .  293-44-6666 
LAVIN   EDWARD  M  JR  .  5793-62-4627 
LAWLER.  IVOMAS  M  .  06»-42-5»Jl 
LECHNER.  JOHN  N  .  103-36-7728 
LEE   CHARLES  F    469-51-8715 
LEFTWICH.  KIN  B  .  324-43-1915 
LEHMAN.  JAMES  8  .  479-61-4353 
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LETTNER.  SCOTT  R  .  341-404868 
LEONARD.  ALAN  C  .  239-94-7724 
LEONARD.  GARY  M..  030-36-0615 
LETTIERI.  ROBEaiT  J  .  089-31-2116 
LEWIS.  ANTHONY  H  .  323-3»-30e9 
LEWIS.  KENNETH  W  .  510-46-6289 
LIDDY.  ROBETT  JR  .  JR..  496-50-3970 
LIMPITLAW   BRUCE  R  .  102-36-7365 
LIND.  JAMES  M..  330-38-3706 
LINN.  CARL  P.  JR..  343-74-5039 
LITJEN.  MICHAEL  D..  507-44415* 
LIVENGOOD.  JOHN  M  .  243-84-3143 
LIVINGSTON.  ROBERT  K    587-01-3417 
LLO^T).  KENNETH  A  .  433-86-7497 
LONG  GREOORY  T.  387-44-4831 
LON-NOREN.  PETER  M..  414-50-3018 
LOWE.  KERRY  F  .  556-68-4877 
LOWEN.  KENNETH  M  .  5«l-«4-9623 
LOWREY.  MICHAEL  J  .  387-44-4354 
LUNDQUIST.  DENNIS  E..  571-86-1911 
LUTZ.  JAMES  E  ,  301-44-6501 
LLTZ.  TERRY  L    367-48-9589 
LY-NCH.  VALENTINE  F  .  074-30-0469 
MACDONALD.  CHARLES  G  .  266-80-6674 
MACMILLIAN.  WILLIAM  H..  II.  033-34-1987 
MACPHERSON.  JOHN  A..  549-84-3334 
MACRITCHIE.  GEORGE  A..  381-43-2300 
MADISON.  JOHN  K  .  418-62-1545 
MADISON.  LOREN  J  .  340-36-8335 
MADSEN.  TERRY.  341-40-0843 
MAHONEY.  MICHAEL  E  .  496-58-5145 
MALONE.  JAMES  M  .  152-36-1081 
MAN-NA.  JOHN  J  .  147-40-4622 
MAPLE.  DENNIS  E  .  506-60-6014 
MARCHAND.  MICHAEL  L  .  436-76-7408 
MARKOS.  GREGORY  C  .  387-54-6366 
MARKS  ROBERT  J  .  186-40-1174 
MARKUS  BRUCE  W  ,  076-36-9267 
MAROTZ  WAYNE  E  .  350-36-9148 
MARSDEN.  DALE  W..  388-56-063* 
MARTIN.  ROBERT  C  .  417-72-1656 
MASSETT.  DONALD  A  .  219-53-y86 
MATHEWS.  WILUAM  H  .  064-38-4770 
MATZ.  ELLEN  C  .  131-38-36*9 
MAXSON.  DENIS  M  .  110-40-0963 
MAZURKIEWICZ.  ROBERT  F..  029-40-4033 
MCBANE.  LAWRENCE  K    239-72-9229 
MCCARTHY   DAVID  L    018-30-7561 
MCCOLLUM,  MICHAEL  T  .  4260-90-2141 
MCCOY.  DOUGLAS.  R  .  047-40-4891 
MCCULLOUGH.  HOWARD  L  .  251-73-1807 
MCCUTCHAN.  JOSEPH  G  .  563-72-5623 
MCDERMOTT.  PAUL  G..  291-38-43U 
MCDONAIJD.  DAVID  C  .  436-96-5*11 
MCDONALD,  MELVIN  A  .  54<W«-2813 
MCEUEN   MICHAEL  J  .  586-09-7660 
MCFARLAND.  ROGER  A  .  394-424157 
MCCARRAUGH   CRAIG  J    M5-64-6471 
MCGRATH   JAMES  R    473-50-9256 
MCINTYRE  JOHN  A  .  015-36-5723 
MCKAY.  GORDON  M  .  539-42-5788 
MCKUIN.  GLEN  L  .  429-92-1377 
MCLAUGHUN  KENNETH  B  .  283-80-1278 
MCNAMARA.  JOHN  T  .  463-78-8915 
MCWILIAMS.  JOHN  W  .  489-56-28M 
MEENAN,  BRIAN  P  .  091-46-1468 
MEIER,  PATRICK  E    503-54-2758 
MEINZER.  CURTIS  M     464-80-6869 
MELIN.  JAMES  L  .  342-44-2025 
MELLUM.  DAVTD  W..  477-564166 
MELOY.  THOMAS  A  .  223-70-8785 
MELVIN.  SAMUEL  R  .  237-80-4184 
MERCURIO.  SALVATORE  J..  IH.  561-74-5480 
METZLER.  JA.MES  E    064-42-7778 
MEYERS   DALE.  270-43-4436 
MEYERS  RONALD  L..  350^6-8575 
MICHAEL  GLENN  W    002-38-3143 
MICHAELSEN  KENT  W     112-40-6525 
MICK.  ARLYN  S     147-43-r99 
MICKEi'.  JEANNETTE  F..  218-43-9*92 
MIKOLASY.  WILLIAM  E  .  JR  .  041-34-9173 
MILLER.  RICHARD  L  .  306-52-4726 
MILLS  GORDON  L    409-74-8859 
MILLWEE   SAML-EL  T  .  239-83-0533 
MIYA.MOTO  GERVIN  K  .  576-54-8683 
MOLLOV    LAURENCE  P  ,  JR  .  216-44-4784 
MOLYSON,  JOSEPH  T  .  JR  .  439-74-3786 
MONBECK.  JAMES  H.  291-40-5061 
MOORE.  CARL  F..  429-94-0660 
MOORE.  DAVID  T..  047-40-8556 
MOORE.  JOHN  W  .  449-74-6364 
MOORE.  PHIUP  C  .  312-54-8219 
MORIN   DOUGLAS  J  .  543-56-8978 
MORRIS.  EUGENE  R  .  JR..  214-3«-3a29 
MORRIS.  HARVEY  M  .  275-42-6*41 
MORVANT.  PAUL  J  .  433-74-5900 
MULLENER.  WILLIAM  R  .  064-40-7043 
MULLIN.  MICHAEL  T    463-60-5038 
MLTlPHEi'.  MICHAEL  P  .  223-72-4371 
MYERS.  JAMES  L  .  261-86-6293 
M\1UCK.  JEN-NY-  E  .  205-36-8612 
NABOZNY-.  JOSEPH.  082-38-3385 
NAIL.  WATSON  R  JR  .  460-76-3324 
NANCE.  JAMES  A    246-76-2461 
NEE.  ROBERT  J  .  341-40-4876 
NEELEY.  CHARLES  W  .  539-48-4691 
NELSON.  GAIL  H    312-44-9*69 
NEWTON.  MICHAEL  E..  344-36-3534 
NIL8EN.  THOR  O  .  529-56-0789 
NISmOKA.  DAVID  J  .  576-48-7900 
NITTA.  GARY  8  .  575-50-6459 
NITTA.  NORMAN  8..  474-50-6013 


NIZIOL.  MICHAEL  A..  379-48-3173 
NOTARO.  RAYMOND  L  .  156-34-7407 
NOTO.  JOSEPH  J  .  364-50-9300 
OCKER.  WILUAM  E..  390-31-0747 
OCONNOR.  WILLUM  L..  (n0-3*-4515 
OLSON.  ROBERT  C  JR..  563-6*4180 
ONEILL.  JOSEPH  O..  130-34-4345 
ONITSUKA.  RANDOLPH  H..  447-71-1010 
OTANICAR.  PHILLIP  L..  301-41-580* 
OTTEN.  HERBERT  J..  14»-36-e3e3 
OUTTEN.  NELSON  E  .  218-48-4442 
OWEN  GLEN  D.   515-50-1010 
OWEN   JERRY  D  .  532-42-8643 
PAGE.  THOMAS  E  .  JR  .  227-70-8000 
PALAGI.  MARTIN  G  .  517-44-9064 
PALTRINERI.  EUGENE  C.  032-34-7646 
PARKER.  WA\-NE  L  ,  511-53-8622 
PARTRIDOE.  ROY  W  .  476-42-7588 
PATTERSON.  EDMUND  B..  II.  438-90-1792 
PATTERSON   RICHARD  L  .  470-56-7858 
P.\TTON.  WILLIAM  J  .  423-81-9700 
PERRV.  JERONNE.  M  .  23^48-5087 
PELUCORE.  RICHARD..  330-44-4613 
PENN1-.  JOHN  C.  650-744U3 
PENROD.  MICHAEL  R..  448-46-1313 
PEREZ.  ERROL  J  .  436-68-23*9 
PERINA.  MARTIN  L..  51O-44-6080 
PERKINS,  JOHN  M.  in  .  341-38-1125 
PETER.  FRED  S  .  JR..  368-52-670* 
PETERUN.  ALBERT..  196-34-2300 
PETERS.  TERRANCE  L  .  270-424113 
PETtaaSON.  LARRY  W..  474-53-8904 
PIAZZA.  JOSEPH..  419-60-3064 
PICKERING.  EDWARD  M..  575-50-2355 
PIEMNG.  RONALD  D..  506-61-9427 
PIEPER.  DEL08  M..  320-38-6807 
PIGGOTT.  PHILIP  W  .  496-42-0366 
PILAND.  TIMOTHY  L  .  223-56-7411 
PINI.  THOMAS  L  .  497-54-7100 
PINSON  JAMES  B.  Ill  .  248-90-5334 
FLETCHER  JENNIFER  G  .  419-62-1290 
POINTER.  GARY  D  .  481-54-1290 
POLK.  ROBERT  O  .  022-40-0067 
P0UL80N.  JEFFREY  P..  243-80-0872 
POUNDS.  EARL  J.  UI.  267-82-9*83 
POWERS.  DAVID  C  .  481-50-5659 
PRICE.  FORREST  D  .  JR  .  042-38-7664 
PRICE.  MARVIN  310-42-7820 
PROKOPIAK.  GEORGE  J  .  063-4O-3847 
PROX.  RONALD  D  .  169-40-8639 
PRZYBYL.  REGINALD  J  .  264-11-1M0 
PUCCIO  .JOHN  C  .  088-40-1876 
PURCELL.  WILUAM  E..  273-t3-«339 
QUESENBERRY.  JOHN  J..  467-64-4029 
QUIGLEY.  LINCOLN  W..  380-50;«606 
QUINN.  SCOTT  T  .  561-804871 
RAJCZAK.  WILLIAM  M  .  078-42-8761 
REED.  GARY  L  .  548-63-7158 
REED.  TIM  h    294-42-8419 
REEVERTS.  HAROLD  E..  089-36-8818 
REICHERT.  VON  P..  311-50-10*9 
REINHART.  HOWARD  W..  JR.,  116-3*4528 
REINSINGER.  LAWRENCE  M  .  322-41-4631 
REITER.  WILUAM  G  .  387-64-1447 
REWALT.  RICHARD  L    393-60-0311 
REYNER.  MARK  D  .  497-46-8583 
RHODES.  CLIFFORD  E  .  JR..  204-36-8294 
RICE.  JOSEPH  L  .  424-66-0299 
RICHARDS.  CORY  ELYANE.  104-24-6881 
RICHARDSON.  GARY  W  .  049-38-5233 
RICORD.  NOEL  J  .  436-66-0466 
RIVET.  JASON  J  .  436-74-3*56 
ROBINSON.  DAVID  R.  JR  .  065-344119 
ROBINSIN.  WILLIAM  P  JR  .  219-50-3364 
ROHDE.  ARTHUR  J  .  H.  566-03-4446 
RONCADORI   FRANCIS  W    ,  173-36-6438 
RONNOW.  KENNETH  S    648-66-3686 
ROSE.  CARL  H  .  429-804122 
ROSE  ROGER  M  .  076-38-0310 
ROSENBERG   ALBERT  L..  166-40-8356 
BOSS.  RODNEY  L  .  110-34-3039 
ROSSINI.  LAWRENCE  L  .  471-56-0638 
RUCKMAN.  DALE  R  .  440-74-0766 
RUDD   MICHAEL  D  .  276-44-1917 
RUEBHAUSEN   RONNIE  D  .  356-41-5533 
SAALBACH  CHRISTINE  B     178-40-1100 
SABL-RRO.  RICHARD  M.  128-38-6*38 
SALSBURV.  DANIEL  8..  004-41-3338 
SAMS.  DANNY  L..  40441-7421 
SAN-DBORG.  DONALD  A..  473-54-4466 
SANER.  LEN-HART  D    097-38-2469 
SARRAT.  ALLAN  J..  JR  .  438-96-4104 
SATHER.  DONALD  G     533-42-2449 
SAUTER.  RICHARD  C    456-74-7622 
SAVERS.  THOMAS  E    271-44-2608 
BAYLOR.  STEVEN  H  .  490-46-8623 
SCANLAN.  THOMAS.  040-34-6242 
SCHAEFER.  DUANE  R  .  394-51-7172 
SCHMIDT.  ROBERT  A..  067-42-6926 
8CHROEDER.  GARY  H  .  389-43-9*38 
SCHROEDER.  KURT  F  .  551-80-7207 
8CHROETER.  DIRK  J    078-42-5688 
8CHULTZ.  ALFRED  C    502-44-9927 
8CHWANKE.  -HM  W  .  471-54-3467 
SCOTT.  DARRELL  J  .  607-64-2331 
SEBASTIANELLI.  THEODORE  J  .  161-38-35n 
8EDLACEK.  DEAN  W  .  350-44-9405 
SELFMEDLIN.  JOHN  W  .  243-78-9656 
SELLERS.  ELWIN  L    285-36-9674 
8EPK0.  JOHN  C  ,  336-70-5890 
8EVERSON.  RICHARD  R  .  396-50-9313 
SHAMPINE.  RICHARD  L..  084-3*-3143 
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Rwooo.  Dswnr  m  .  jit-s«^im 

.  ALAS  &.  Ml-M-lS«t 

.omutMj.. 
■mnnmA.  BicBAiio  K.. 

■■HMUm.  JAMCB O..  I 
■■RADBIt.  LSWU  C.  JR.  W>-74~<31S 
SmOUT.  MICHAEL  K  .  Ml-fMilO 
8RUMWAY.  PmUP  R  .  Ml-IP-MOl 
BIXMER   WAYNE  E  .  M*  «4  WM 
alXM ION   JAMES  0 
8IU.ER.  OBOROE  L  .  II. 
8IMKO  EDWARD  M  .  JR  .  i74-l«-«l* 
81M0NCINI.  CHARUS  P  .  l«&-3*-«BT 

mn.  Mm  *..  tm-»-$tn 

MWr,  OKMKIX  J..  21S-«l-2Iia 
BMOaON.  CHMBTOm  B  .  B4-t(M>t33 
BMITH.  BERNARD  J     JR    Mt-TO-WH 
SMITH  JAMES  H    43»-70-»«H 
SNEU.INCS.  RICHARD  P  .  MT-W-MH 
SN^'DER.  ROSE  M     U»-M-»li 
80DER0REN  THEODORE  U.  ]M-34-79ai 

socR.  BEN.  JR  oi-m-am 

8PADADORA.  OARY  L  .  M»-Tt-tlM 
SPRAOUE.  HVOH  W  JR  .  IM-O-OIOS 
8TAJXFIEU).  C^-RIL  C     III     44«-a-M19 
STAJUC.  BERNARD  T    Sl«-5e.W23 
STBN   LARRY  P    US-7S-4M3 
BTEPHXNS.  ERIC  L..  31t-«»-0Ml 
■mUINOOl.  OARY  O  .  9M-M-I3H 
STSVCN8.  HUOH  W  .  42T-M-I4S6 
STEVENS.  JAMES  R    KO-tl-im 
8T0TTLEMYER   VICTOR  R  ,  J8S-44-3080 
8TRACSS.  FREDERICK  J  .  306-U-3MS 
STORM   WILLIAM  H     U>.44-13ai 
8TRUTHERS.  WILLIAM  W  .  Ill  .  U»-3t-U61 
STUERMER  JEFFREY  F    474-U-l»0 
SL-BLETT  CHARLES  M     t4(M».16M 
SUITER.  STEVEN  C    St&-14-MM> 
8ULUVAN.  JAMES  D    24V7»Ha> 
SULLIVAN   MICHAEL  8  .  414-n-4MS 
8UTHARD  MICHAEL  A  .  2«-«a-4124 
8WANINGER  DONALD  J  .  31»-ia-4414 
SWEENEY   KEVIN  J  .  «»-U-2rS 
SWENSON   CLAYTON  E..  JR..  19l>-7»-«7M 
TALBOT.  HARRY  A  .  567  M  WW 
TASKER.  THOMAS  L.  S»-«»-M3( 
TEAOUE.  DONALD  E  .  JR  .  }I«-M-aga 
TEAL  THOMAS  P  .  1&3-l(Mntl 
TEASLrii-   OERALD  A  .  WT-48-3S* 
TEMPLER.  JAMES  E  .  177-S-33aO 
TERHAAR.  JOSEPH  H  .  V»-n-2Va 
THAMES.  ALLEN  Q  .  JR  .  tX>-tt-31U 
THOMPSON.  OERALD  W  P     M0-«M7a 
THOMPSON.  JAMES  L  .  1«-7»-«IM 
THOMPSON.  JOHN  C  .  id*  «0  HW 

I'MMaraoM.  wiluam  e  ue-3o->u3 

TIKMUfTOM.  FREDERICK  R    ua-U-Un 
TBSKMANN.  THOMAS  W  .  317-«a-Mn 
TOiURLSON.  CH.ARLES  A..  «»-tft-1743 
TRAOESER.  OARY  W     211  44  WW 
TREBELHORN.  RICHARD  J  .  323^40-t99S 
TRUSLEY   JAMES  F     in.  23&-74-3nw 
TULLY   ROBERT  F  .  l»»-40-7a» 
TURNER  JAMES  H  .  310-54-aHl 
TURNER.  TIMOTHY  R  .  Hl-,11  WW 
TURNER  WILUAM  F  .  JR  .  4SO-7I-1SM 
TUR08KI   STEVEN  M    M»-76-2S06 
TYREE.  KIRK  J     S13-90-2« 
VHUO.  DOUOLAS  J  .  14S-38-M9 
VANDOIHOOF.  BRUCE  C  .  M6-B-3443 
VANDYKE.  ROBERT  H     lSS-34-lI«] 
VANTIEM   WILUAM  J  .  38(-W>9333 
VAUOHTERS.  CHARLES  C  .  JR  .  29»-7S-ai(IO 
VENTL-RELLA.  JAMES  A  .  VB-M-KiM 
VERCELLINO  DAVID  L  .  33&-43-I22S 
VERHAEGHE  RICK  L  .  J17-S<-«U0 
VERSCHAGE.  JAMES  A  .  329-40-0(71 
VICIAN   DANIEL  J     2»'«-904« 
VILLA.  ROBERT  M    33»^42-4(7» 
VnHANO.  CRAIO.  43t-«-<n«l 
VmiXAS.  ROBERT  P  .  |]S-40-«2M 
VOOLER.  EDWARD  R  .  14>-41-<n7 
VONBERGE  GERALD  C.  31»-40-MI4 
VOORHIES  RICHARD  P    43>-«»-2r7« 
WAAOE   MICHAEL  W  .  471-S6-«a 
WAOONER  GILES  C     11H0^»117 
WANAT  JOHN  W    CBt-m-Omt 
WARE.  DONALD  M  .  4a>.4t-«901 
WAMIICX.  ROGER  L    jn-i2-t3M 
WATKIN8.  MARK  O  .  472-M.UC7 
WATSON   ROBERTO.  i20-<0-143S 
WATTS.  NICW  J     264-94-^143 
WAUOH   OREOORY  8  .  aB-34-«W» 
WEAVER.  NELSON  T    24»-n-Mai 
WEBB.  PHILIP  D  .  447-48-3336 
WEICHBROOT  THOMAS  L  .  447-48-n37 
WES  LANDER  OARRELL  L.  447-ja.«M6 
WETTERMARX.  ALFRED  B  .  JR  .  43»-«t-2MI 
WHITAKER.  JAMES  W  .  3a»-41-0721 


WHITE.  GARY  E  .  517-44- l»a 
WHITE.  KEVIN  A  .  132-36-5000 
WHOLEY'.  THOMAS  U  .  016-34-2017 
WICKERHAM.  DAVID  A..  4B-Sl-0a27 
WILCOX.  NORMAL  A  .  973-66-5333 
WILPONO.  OARY  H  .  24S-IO-«M( 
WILLIAMS   FLOYD  C  .  MI-66-6603 
WILLIAMS   LARRY  J  .  201-36-9610 
WILLIAMS   LONNIE  R  .  44»-76-5«n 
WILLUMSON   SAMUEL  P    415-64-«l« 
WILLIS.  WILLIAM  O     127-33-9(63 
WILSON.  JAMES  B     15O-«>-a066 
WILSON.  JOHN  B  .  537-68-«6n 
WILSON.  ROBERT  J  .  (HS-44-36II 
WINCHEL  RICHARD  H  .  nM-9«-aiM 

wiNGO  GARY  A   lxa^l^-m3^ 

WINSLOW   MICHAEL  JR.  111-34.0113 
WITHERS.  SCOTT  S  .  20»-tO-(300 
WOLAVER.  JOHN  H..  in.  313-44- 73S0 
WOLFE.  ROOER  L  .  I4&-36-166* 
WOOD  DANIEL  H  .  436-96-0701 
WOLLWORTH  JAMES  C  .  06A-38-O465 
WORDEN  THOMAS  B     161-36-1300 
WORKMAN   RICHARD  C.  526-40-5830 
WORRALL  DAVID  C  ,  164-(1-9Z79 
WRIGHT.  CHARLES  A  . 
WRIGHT.  DAVID  H 
WRIGHT.  OEOROE  O  .  JR  .  Ml-(0-«416 
YANKEE  JERALD  R    465  ■  1660 
YORK   JERRY  R  .  52»-6»-S723 
VOUNO.  RODNEY  W  .  231- 76-7160 
ZABRISKIE.  ANDREW  V  .  U»-72-9aaS 
ZOOK.  RANDALL  E     196-40-9177 

DELNTAL  CORPS 

BERWANGER.  DONALD  E  .  3a3-46.36B5 
BOCGB.  RANDALL  T  .  29I-44-<6n 
CHARLESTON  GAIL  Y  ,  236-63-5313 
CLARKE.  CHRISTOPHER  D  .  563-(l-«721 
KRANE.  MICHAEL  A  .  066-36.45(6 
ROSS   LAWRENCE  A    Vr2-U-69<7 
SHEFFER   PETER  C    0(0-43-3603 
SKAOOS   PAUL  L    564-63-5314 
SULZER   ALBERT  F  .  JR  .  201-36-5901 

MEDICAL  CORPS 

ALVAREZ   DIEGO  X  .  131-34-6499 
BLAIR   WILLUM  E  .  316-44-03M 
BUTLER.  WILLIAM  P  .  234- 72-6696 
GARCIA.  EVA.NOELINE  M  .  937-40-5101 
HANKIN8.  JORDAN  H    426-96-3400 
HENNESSEY   JAMES  V  .  043-44-6463 
HESSELBROCK.  ROGER  R    437-02-7<6e 
HSU.  CHIH  CHIANO.  34640-3M4 
KDOCHAM   RICHARD  D  .  576-67-37(0 
MCDOUGALL.  WILLIAM  A..  ■1-66-2715 
MCNABB.  JOHN  R    507-64-6060 
NA.M    LAM  V    57V90-9171 
RODILLO   EUGENE  8  .  3&1-96-61K) 
SMITH   HARVEY  D  ,  474-94-7106 
TERPOULU.  RALPH  N  .  073-36-4136 
THIRUVENGAOAM.  ARUNACHALAM.  176-64-53*1 
WONG.  PAUL  Y  .  216-60-0063 
YAMAOUCHI.  KENTT  .  5(7-73-3193 

NURSE  CORPS 

ARMENDO.  ANN  M  .  OtS-Sl-aM 
BARBER  JANET  S  .  308-«MSR 
BREWER   BONTIIE  L  .  313-48-S67S 
BROWN   ANNIE  P  .  Ml-O-MM 
BUECHLER.  DONNA  K  .  3M-38-((SS 
BURNS   PENELOPE  A  .  334-41-6746 
CADY   DONNA  E  .  114-40-1016 
CALDWELL  CONSTANCE  L    237  7»  2S8i 
CHILES  JANICE  E    416^ 70-0671 
CLANCY.  KATHLEEN  E  .  021  34-87 1» 
COOLEY   JOANNA  D  .  r4-4a-5311 
CRAWFORD.  TERESA  A..  416-74-472S 
DEHN.  DONNA  M  .  (■•-43-0431 
DUFF   UNDA  J  .  421-66-4173 
ELLIOTT.  CAROL  O  .  50C-38-6n4 
EVERTS.  BARBARA  A    568-70-2152 
FABIAN  JOAN  L  .  143-44-49*1 
FICHMAN.  LORl  A  .  «7*-74-3(«0 
FILANDA   ROBERTA  8..  30-34-9735 
FISHER.  GLENDA  J  .  50»-98-4B( 
FRANCIS   NORMA  0*I'41-1M0 
FRA8SR.  WENDY  B..  (W  41  6*1* 
OAONON.  NANCY  ■..  I 
GRANE.  NANCY  B 
GRANT  UNUA  H 
CREIER   EVEL^'N  116 
H.ARGROVE   BARBARA  A     IS 
HEFFNER   BONITA  J     171-40.3««1 
HE.MM1NGER   LINDA  S    904-64-iTU 
JANKE   REXilNA  L  .  OSl-M-Xn* 
JOHNSON   PHIL  H  . 
JONES.  CYNTHIA  A  .  ! 
KELLY.  SHERRIE  J..  544-96-7123 


KERRICK.  RITA  A  .  213-54-2577 
KEY.  NANCY  M..  3(8-»4-7179 
LESCAMELA.  PAULINE  A  .  3(6-96-3904 
LOCKHART.  MARY  O  .  42S-94-94** 
LOCKWOOD.  CHERIE  A  .  361-48-<m 
MACKIE.  ROBERTA  J     573-54-S6M 
MARSCHINKE   KATHLEEN  W  .  300-S4-649I 
MARTIN   JACQUEUNE  M    038-40-2479 
MARTIN   MARY  M     311-46-66(8 
MATHEWS   KATHLEEN  A  .  316-98-4384 
MAURER  DEBORAH  L    4»4-94-96g» 
MCKINNEV.  ORAYCE  A     2S4-70-72S6 
MILES   SHARON  L    2e3-93-5a6( 
MORETZHOMBERO  JOAN  M     576-6»-2436 
MOSS.  PATRICIA  M    453-91- 3636 
PEAVEY  INA  J  .  4«3-76-«Wr 
PHILLIPS.  CATHY  M     541-54-6927 
PIERCE.  PENNY  F  .  367-63-50*7 
qUICLEY.  DOLORES  C.  a31-3*-03e0 
REICHENBACH.  ELLEN  M  .  4a(-«3-3»I4 
REID   PATRICIA  W  .  433  *1  I6*( 
REITF.R  BRENDA  L  .  408-71-4229 
RHOTEN.  SHARON  L  .  4a&-*4-6071 
RIORDAN   KAREN  S  .  040-46-1156 
ROKKE.  CL)-DE  A    339-36-i7(* 
ROMANOFF.  BETTY  J  .  413-74-9*64 
ROSS   UNDA  D  .  535-54-f;(6 
SCHELL.  NANCY  M  .  3*3-90-3336 
SHRUM    KATHRYN  P  .  m-4J-60B6 
SIDES    MARIAN  B    393-40-5637 
SMOLENSKI   MARY  C  .  158-43-7341 
sm'UER  MARY  D    309^36-3*3* 
STAN8BURY.  SUSAN  J  W  .  2«*-50-65«l 
STEWART.  JANET  L..  115-44-7171 
TAYLOR.  CLAUDIA  A  .  4I3-70~9S(( 
THOMPSON   NANCY  D  .  33*  4*  9*93 
TRINKLE.  KAREN  L  .  216-98-3139 
TYC.  LENICE  W  .  071-44-6799 
WALEOm   PATRICIA  B  .  078-44-913* 
WEBB   DEROTHA  349-43-9003 
WILSON   EILEEN  T  ,  130-43-9747 

MEDICAL  SERVICE  CORPS 

A8PLING   BARTON  L  .  346-33-49(8 
BA8KIN   ALAN  I     143-34-0446 
CAS8EDY   WAYNES  .  140-40-606* 
HILSMAN.  ROBERT  J  .  4*1-36-4414 
KOTTKAMP  JAMES  B  .  4*0-53-4353 
MELTON.  GARY  W  .  4W  46  6*r» 
RICE  JOHN  r  .  1:3-30-2102 
RUSSELL.  JOHN  P  .  276-40-79*1 
RUTHERFORD.  RANDY  J  .  397-78-2760 
SCRUCOS.  ALBERT  F  .  407-64-9616 

BIOMEDICAL  SERVICE  CORPS 

AODI8.  TIMOTHY-  L  .  493-90-9136 
ALBERTSON.  WILBUR  W  .  235-60  710B 
ANDERTON   NEILO  .  536-46-9733 
BARRETT   LAWRENCE  R  ,  446-56^719 
CHEESEMAN.  MARSHA  L  .  034-34-7306 
CHRISTIANSEN.  RANDALL  W.  4(*-5»^2023 
COBB.  CHARLES  C  .  436-93-1306 
CORLE88.  H  OARY.  516-46-6499 
CITRTIS.  STEPHEN  K  .  547-71-5266 
HORTON.  MICHAEL  L..  396-38-1454 
HOUSER  RONALD  E  .  908-66-60*7 
HUTCHINSON.  LARRY  J  .  431.«-5a06 
MANN   DALE  P  ,  510-53-3343 
MINTER.  JOHN  A  .  455-72-06** 
MOUNARI.  JOSEPH  F  ,  013-43-3514 
NELLUM8.  DOUGLAS  L..  3*3-74-0716 
NELSON.  EDWARD  I..  541-46-5436 
NELSON.  GREGORY  H  .  361-60-4309 
NONNCMACHER.  MARGARET  M     431-66-3315 
NORTON   FRANKLIN  O  .  2eH80647 
PASDUALE  THOMAS  A    061  42-60(9 
SALEEBY.  EI.IA  J  .  247  90-1943 
SCHLOSSNACLE.  GEORGE  W..  316 
injUCH.  JOHN  F  .  47(-(»-30** 
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ADDRESS  BY  BRIG.  GEN. 
FRANKS 


TOMMY 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  19.  1991: 

DEPARTMENT  OF  LABOR 

CARI  M.  DOMINGUEZ.  OF  MARYLAND  TO  BE  ASSISTANT 
SECRETARY  OF  LABOR 

NANCY  RISQUE  ROHRBACH.  OF  VIRGINIA.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  LABOR 

THE  ABOVE  NOMINATION.S  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE. 


HON.  KE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19, 1991 

Mr.  SKELTON.  Mr.  Speaker,  recently.  Army 
Brig.  Gen.  Tommy  Franks  addressed  the  Mili- 
tary Order  of  World  Wars.  Banquet  in  Kansas 
City.  His  September  6  speech  was  an  excel- 
lent recognition  of  the  intemational  officers  at- 
tending the  command  and  staff  course  at  Fort 
Leavenworth,  KS.  I  take  this  opportunity  to 
share  the  address  of  General  Franks  with  the 
Members  of  this  txxly,  as  it  has  special  signifi- 
carKe  in  light  of  the  successful  coalition  forces 
with  whom  our  soldiers  fought  in  the  recent 
Persian  Gulf  conflict. 

ADDRESS  BY  Brio.  Gen.  Tommy  Franks 

Representative  and  Mrs.  Skelton,  distin- 
guished fuests.  fellow  soldiers  and  allies,  la- 
dies and  gentleman,  it  is  a  pleasure  to  be 
here,  and  to  have  the  opportunity  to  address 
you  in  this  beautiful  setting  in  his  historic 
city.  As  I  look  over  the  audience  this 
evening.  I  am  struck  by  their  variety  of  our 
dress  ant  loveliness  of  the  ladies.  And  I  am 
struck  by  the  strength  and  diversity  of  the 
friendships  represented  in  this  room!  We 
have  friends  of  the  military,  like  Congress- 
man Skalton,  whose  support  in  Congress  is 
staunch  ttnd  Indispensable;  still  more  friends 
like  the  members  of  the  Military  Order  of 
the  World  Wars,  who  devote  their  time  and 
considerable  energy  to  preserving  the  values 
that  out  military  services  defend  and  in  fact 
guarantee.  There  are  friends  from  the  Kansas 
City  corrtmunity.  where  enthusiastic  support 
of  our  international  military  students  Is  gen- 
uine and  sincere.  It's  great  to  be  among 
friends. 

Among  the  first  friends  you  made  upon  you 
arrival  In  the  United  States  was  LTC 
Eggering.  the  deputy  class  director  for  inter- 
national officers,  who  with  his  staff  is  re- 
sponsibl*  for  insuring  that  you  receive  the 
best  training  experience  that  Fort  Leaven- 
worth has  to  offer.  And  for  many  of  us,  there 
are  our  best  friends,  our  spouses,  sitting  next 
to  us  (in.fact  or  in  spirit).  They've  been  there 
throughout  our  careers,  supporting  us,  and 
enhancing  the  jobs  that  we  do.  No  recogni- 
tion of  friends  could  be  complete '^ without 
them.  Join  me  in  giving  them  a  hand.  Speak- 
ing of  spouses  reminds  me  of  my  wife  of  more 
than  20  years.  On  the  way  to  Kansas  City 
today  slie  reminded  me  we'd  had  almost  3 
happy  years  together.  I  asked  he  "What 
should  I  talk  about  this  evening?"  She  said 
"How  long  you  talk  is  more  important  than 
what  you  say."  I  asked  her  "Should  I  speak 
in  Frendh.  German,  Spanish  or  Farci",  and 
she  reminded  me  that  1  have  enough  trouble 
with  English  .  .  .  So,  wives  have  a  way  of 
keeping  us  humble. 

As  I  look  within  your  class,  it's  an  exciting 
sign  of  the  times  to  note  who  you  are:  Ninety 
International  Officers,  representing  sixty- 
eight  countries;  some  are  old  friends,  with 
histories  of  attendance  at  training  in  the 


United  States,  and  we  greet  you  as  we  have 
those  who  proceeded  you.  Others  of  you  are 
the  first  representatives  of  your  countries  at 
training  here:  Officers  from  Chad,  Guinea- 
Bissau,  Niger  and  Swaziland.  We  hope  you 
are  the  vanguard  of  many  more  to  come.  And 
one  of  your  ranks,  LTC  Kempara  from  Po- 
land, is  the  first  representative  of  his  coun- 
try to  return  to  Fort  Leavenworth  since  1945. 
Perhaps  you  would  join  me  in  applauding  the 
significance  of  Col.  Kemparas'  presence  with 
us  this  evening.  We  welcome  you  and  the 
changes  which  have  made  it  possible  for  you 
to  be  here.  Together,  you  join  the  distin- 
guished ranks  of  more  than  5,400  inter- 
national graduates  of  the  Command  and  Gen- 
eral Staff  College  since  1894,  representing  112 
countries.  Among  those  who  have  preceded 
you  have  been  23  Heads  of  State.  The  con- 
fidence that  your  country  places  in  you  by 
sending  you  here  should  be  inspiring  as  you 
tackle  the  requirements  of  your  course.  In- 
spiring also  should  be  the  comraderie  which 
you  are  developing  with  the  members  of  your 
class;  together,  you  will  share  this  unique 
Odyssey  which  will  bring  you  closer  to  one 
another.  You  will  make  lifelong  friends  here, 
and  I  envy  the  great  times  ahead  of  you. 

By  now  you're  wondering  why  I'm  so  taken 
with  the  idea  of  friends  and  friendships. 
Sure,  you'll  say,  friends  are  nice  to  have, 
just  about  indispensable  when  you're  work- 
ing in  your  staff  group  on  the  next  briefing; 
very  important  when  you're  studying  our 
traffic  signs  to  get  ready  for  the  driver's  li- 
cense exam.  Even  really  good  friends  can't 
help  when  you're  trying  to  understand 
what's  happening  in  a  baseball  game  or  an 
American  football  game,  or  a  rodeo.  By  the 
way.  I  understand  that  the  international  stu- 
dent have  already  experienced  a  rodeo,  where 
the  cow  chip  throwing  contest  was  won  by  a 
German  officer.  I'm  told  you  roped  calves 
and  rode  mules  and  that  sometimes  the  stu- 
dent won.  and  sometimes  the  mules  won.  But 
all  things  considered,  personal  friends  are 
important.  Well,  countries  need  friends,  too. 
especially  right  now.  Few  of  us  would  have 
predicted  the  changes  which  have  taken 
place  in  our  world  in  the  very  recent  past. 
The  traditional  ideological,  national  and  cul- 
tural divisions  which  have  dominated  the 
state  of  the  world  since  1945  have  changed 
dramatically,  much  more  quickly  than  any 
expert  foretold.  In  the  words  of  Yogi  Berra. 
"Making  predictions  is  difficult;  especially 
when  it's  about  the  future."  In  Europe  and 
Asia,  in  Africa  and  in  South  America,  the  fa- 
miliar faces  and  familiar  ways  are  passing, 
and  new  was.  new  faces  are  emerging.  In  this 
dynamic  environment,  the  perceived  threats 
of  yesterday  have  evolved;  some  have  gone, 
others  have  simply  changed  their  complex- 
ion. In  the  face  of  change,  there  are  new 
causes  for  concern.  The  world  continues  to 
be  a  dangerous  place.  And  friends  are  some- 
thing you  can't  do  without  in  a  dangerous 
place.  Friends  and  allies  cover  your  flank, 
and  they  stay  with  you  when  the  going  gets 
tough. 

Earlier  this  year,  I  had  occasion  to  work 
with  a  coalition  of  nations  that  opposed 
Iraq's  wrongful  aggression  in  Kuwait.  Sev- 
eral of  you  were  involved  in  those  operations 
as  well.  Now  I  don't  care  for  the  term  "suc- 


cessful war;"  We  only  fight  wars  as  a  last  re- 
sort, and  as  General  Douglas  MacArthur  re- 
minded us,  "A  soldier,  above  all.  prays  for 
peace,  because  he  will  have  to  pay  the  ter- 
rible price  of  war."  However,  from  the  oper- 
ational standpoint,  we  can  be  proud  of  the 
accomplishments  of  coalition  forces  in 
Southwest  Asia.  Our  adversary  had  the 
fourth  largest  army  in  the  world,  with  mod- 
ern, front-line  equipment  and  battle-hard- 
ened troops,  and  he  knew  the  ground  upon 
which  he  would  fight.  The  majority  of  the 
coalition  forces  on  the  other  hand  had  to  be 
brought  in  from  great  distances  and  prepare 
to  fight  alongside  unfamiliar  allies  in  unfa- 
miliar terrain  against  a  defending  force  of 
equal  strength.  This  is  not  a  textbook  sce- 
nario for  an  attack.  Yet  the  results  were  im- 
pressive. Although  the  coordination  of  air 
power  for  the  air  strikes  amounted  to  a  list 
the  size  of  the  Kansas  City  telephone  book 
every  day,  the  precision  and  success  of  the 
coalition  air  campaign  changed  the  way  air 
power  will  be  viewed  from  now  on.  in  spite  of 
the  defenders'  advantage,  in  terrain  favoring 
armored  combat,  the  Iraqis  lost  over  3,800 
tanks  to  coalition  forces,  while  the  U.S.  lost 
fewer  than  two  dozen,  in  the  span  of  less 
than  100  hours,  the  invaders  of  Kuwait  were 
outflanked,  overpowered,  demoralized  and 
defeated  in  detail,  by  a  coalition  force  which 
had  attached  over  hundreds  of  kilometers  of 
desert,  often  at  night,  passing  through  dense 
and  sophisticated  obstacles,  and  incurring 
miraculously  light  casualties.  These  accom- 
plishments are  incredible  for  any  force,  but 
to  be  performed  by  a  coalition  of  thirty-six 
nations,  speaking  different  languages,  sub- 
scribing to  different  doctrine,  and  using  dif- 
ferent equipment  is  hard  to  comprehend. 

The  very  formation  of  the  coalition  itself 
is  amazing.  It  was  the  largest  coalition  of  its 
kind  ever  formed  in  response  to  a  United  Na- 
tions call  to  combat,  and  it  shows  what  I 
meant  when  I  talked  about  friends.  There  are 
certain  themes  that  are  understood  in  any 
language,  these  themes  transcend  cultures 
and  leaders  and  time.  Freedom  is  one  of 
these  themes,  and  the  world  community 
demonstrated  that  point  by  rallying  in  sup- 
port of  coalition  efforts  to  protect  the  free- 
dom of  one  small  nation.  A  Viet  Nam  vet- 
eran and  war  correspondent  during  Desert 
Storm  has  said  that  the  gulf  war  didn't  last 
for  42  days,  it  lasted  for  twenty  years;  his 
idea  was  that  the  commanders  who  led  the 
force  and  the  strategy  and  tactics  which 
proved  decisive  were  shaped  and  developed 
over  many  years.  The  same  is  true  of  the 
bonds  of  trust  and  confidence  which  forged 
the  coalition  so  quickly  and  firmly  in  a  time 
of  crisis  last  autumn.  Speaking  of  Desert 
Shield  in  his  recent  appearance  before  a 
committee  of  Congress.  Ltc.  Teddy  Allen.  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  noted  that  "we  did  not  have  to 
scramble  for  friends  in  the  region.  We  al- 
ready had  them.  The  patient  and  deliberate 
efforts  of  many  years  had  developed  the  cli- 
mate which  permitted  so  many  nations,  from 
such  different  regions  and  with  such  differ- 
ing perspectives,  to  unite  in  a  common 
cause. 

Our  gracious  hosts  here  this  evening  will 
recognize  that  this  equation  for  success  is 


•  This  "bullet"  symbol  idencifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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not  really  new.  From  our  first  stru^cles  for 
Independence.  American  history  dem- 
onstrates the  Importance  of  friends  and  al- 
lies. The  lessons  of  the  twentieth  century 
have  consistently  reinforced  that  notion.  We 
fought  shoulder  to  shoulder  with  our  friends 
In  the  trenches  of  Europe  during  the  First 
World  War.  and  again  twenty-five  years 
later.  In  Aftica.  Europe  and  the  Pacific,  we 
Joined  with  our  allies  In  the  costly  but  con- 
vincing triumph  over  those  who  would  have 
put  freedom  second  to  their  own  alms.  In 
Korea,  we  would  fight  with  many  nations. 
from  the  Conunonwealth  to  the  Philippines. 
trom  Luxembourg  to  Columbia,  supporting 
the  United  Nations'  call  to  oppose  aggres- 
sion. And  in  Viet  Nam  as  well  we  were  joined 
by  our  (Mends  in  the  region  to  confi-ont  cor- 
rupt oppression.  These  have  been  expensive 
lessons  indeed,  and  the  military  order  of  the 
world  wars  has  existed  for  over  72  years  to 
make  sure  that  the  lessons  we  have  already 
learned  are  cherished  and  remembered,  not 
forgotten  In  the  rush  to  embrace  what's  new. 
Across  this  country  they  strive  to  preserve 
an  appreciation  for  our  patriotic  heritage, 
and  to  stimulate  love  of  country.  Their 
ranks  have  Included  Presidents  and  Sen- 
ators, generals  and  admirals  and  common 
soldiers,  sailors,  airmen  and  marines.  This 
Greater  Kansas  City  chapter  itself  boasts  of 
Including  Presidents  Harry  S.  Truman  and 
Dwlght  D.  Eisenhower  among  its  past  mem- 
bers. The  order  can  be  justifiably  proud  of 
the  outpouring  of  support  that  greeted  our 
servicemen  and  women  during  Desert  Shield 
and  Storm.  We  are  in  your  debt. 

While  our  mission  in  Desert  Shield  and 
Desert  Storm  has  been  accomplished,  the 
need  to  continue  to  nurture  friendships  and 
build  alliances  has  not  ended.  Every  week, 
somewhere  in  the  world,  events  remind  us 
that  we  cannot  predict  where  the  dynamic 
changes  taking  place  will  lead  us.  We  face 
new  threats,  such  as  the  proliferation  of  the 
narcotics  trade,  and  we  face  new  challenges, 
such  BIS  nation-building.  Collectively,  our  ef- 
forts to  build  upon  existing  alliances  will 
serve  to  reduce  the  tensions  which  make  the 
world  a  dangerous  place.  In  the  words  of  Will 
Rogers.  "It's  hard  to  hate  someone  you 
know."  Support  to  allied  and  friendly  na- 
tions continues  to  be  one  of  our  Army's  five 
strategic  roles  in  support  of  our  national 
military  strategy.  That  you  are  here,  as  part 
of  the  8.000  international  military  students 
who  will  train  in  the  United  States  this  year. 
Is  evidence  of  our  commitment  to  that  role. 

It's  good  that  we're  not  in  the  business  of 
predicting  the  future:  the  last  several  years 
have  put  a  lot  of  people  in  that  business  out 
of  work.  But  the  future  is  less  menacing, 
whatever  shape  It  takes,  as  long  as  we  can 
continue  to  build  upon  trust  and  friendship. 
While  you're  here  this  year,  you  will  come  to 
know  a  great  many  people,  make  many 
friends.  We  serve  a  unique  profession,  and 
one  of  ita  special  rewards  Is  the  opportunity 
to  make  friends.  I  hope  you'll  make  the  most 
of  the  opportunity  before  you.  and  build  the 
riiendshlps  which  will  play  no  small  role  In 
designing  the  future  of  the  community  of 
man. 

Good  luck  in  your  studies.  I  wish  you  an 
enlightening  and  enjoyable  stay  in  the  Unit- 
ed States,  and  continued  great  success  in 
your  careers  at  home. 
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TRIBUTE  TO  JOHN  CARLO 
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SEATTLE  MARINERS 


THE  MAJOR  LEAGUE  BASEBALL 
EQUITY  ACT 


HON.  DENNIS  M.  HERTIL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19. 1991 

Mr.  HERTEL.  Mr.  Speaker.  I  rise  today  to 
pay  special  tribute  to  Mr.  John  Carlo 
Catenaccl.  who  will  be  honored  on  Wednes- 
day, September  25.  1991.  in  Sterling  Heights, 
Ml.  Mr.  Catenacci  is  being  awarded  \he  Alex- 
ander Macomb  Citizen  of  the  Year  Award  by 
the  March  ot  Dimes  (or  his  extraordinary  serv- 
ice arxj  distinguished  community  leadership. 

Mr.  Catenacci  has  spent  a  distinguished  ca- 
reer in  the  construction  txjsiness.  Born  in  the 
Province  o(  Frosinone,  Italy,  John  and  his  fam- 
ily owved  to  Detroit  in  1946.  He  attended  the 
University  of  Detroit  and  then  )oined  his  father 
in  the  construction  busiriess. 

After  serving  in  the  armed  services  in  the 
Korean  war.  John  and  his  brother,  Joe,  formed 
John  Carlo.  Inc.,  a  corwrete  paving  txisiness. 
Though  their  hard  worV  and  dedication,  ttie 
company  has  grown  into  or>e  of  the  largest 
volume  concrete  and  asphalt  paving  compa- 
nies in  the  country.  John  is  responsible  for 
new  business  acquisitions  arKJ  the  overall  ad- 
ministration of  John  Carlo,  Inc.  He  has  exterv 
sive  experience  in  underground  utility,  grading, 
corKrete,  arxl  asphalt  paving  projects  and  has 
introduced  new  and  inrrovative  techniques  to 
the  profession. 

In  the  1970's,  John  and  Joe  cofounded  the 
Trinity  Larid  Development  Co..  a  real  estate 
company.  Trinity  fias  since  develofjed  shop- 
ping centers,  irxlustrlal  buildings,  corxJominium 
projects,  office  txjildings.  marinas,  residential 
homes,  and  several  thousand  single-family 
residential  lots.  John  is  active  in  professional 
trade  associations,  wtiere  he  has  been  presi- 
dent, vice  president,  and  treasurer  of  the 
Michigan  Concrete  Paving  Association  and 
secretary  of  the  Michigan  Road  Builders  Asso- 
ciation. 

Although  his  business  takes  up  a  lot  of  Mr. 
Catenacci's  time,  he  manges  to  contribute  a 
great  deal  to  his  community.  He  serves  on 
various  civic  and  community  organizations  in- 
cluding the  American  Cancer  Society,  the 
American  Heart  Association,  and  the  March  of 
Dimes.  He  has  t)een  a  strong  supporter  of 
Boys"  Towns  of  Italy  and  many  other  Italian  or- 
ganizations. His  tireless  efforts  in  organizing 
one  of  the  largest  single  fundraising  events  for 
ttie  Italian  Earthquake  Victim  Relief  Fund 
helped  countless  numtiers  of  people  in  need. 
He  has  also  donated  a  large  amount  of  time 
raising  significant  funds  for  the  Italian  Cultural 
Center. 

Mr.  Speaker,  it  is  my  highest  privilege  today 
to  pay  tnbute  to  John  Carol  Catenacci.  I  join 
the  March  of  Dimes  in  honoring  him  as  tf>e  Al- 
exander Macomb  Citizen  of  the  Year  for  his 
many  contributions  to  the  citizens  of  his  com- 
munity. 


HON.  JOHN  MILLER 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  SepterrU)er  19.  1991 

Mr.  MILLER  ot  Washington.  Mr.  Speaker, 
today,  my  distinguished  colleague  from  Wash- 
ington State.  Roo  Chandcer,  myself,  along 
with  otfier  members  of  tfie  Washington  State 
delegation,  are  introducing  legislation  for  the 
good  of  tfie  national  pastime — baseball.  This 
legislation,  drafted  by,  and  t)eing  introduced  in 
the  Senate  by  the  distinguished  Senator  from 
Washington,  Slade  Gorton,  was  inspired  by 
the  protDlems  the  Seattle  Mariners  currently 
face.  Yes.  inspired  by  the  Mariners,  but  nec- 
essary for  all  of  tjaseball. 

For  the  Seattle  Mariners,  quite  simply  it  is 
the  bottom  of  the  ninth,  the  bases  loaded,  arxl 
there's  a  full  count.  The  Mariners  face  major 
economic  protjiems;  their  revenues  cannot 
keep  up  with  the  spiraling  salaries  of  major 
league  baseball.  But  this  is  not  a  Mariners  bill. 
This  is  a  basetiall  bill.  A  bill  whk:h  would  help 
all  smaller  market  teams  compete,  and  not 
just  the  largest  ot  the  large.  One  of  the  major 
problems  affecting  baseball  is  that  currently  in- 
dividual teams  keep  all  revenues  from  local 
broadcasting  contracts.  This  severely  favors 
mega-city  teams  such  as  New  York  and  Los 
Angeles.  The  New  York  Yankees  local  broad- 
casting contract  is  10  times  the  Seattle  Man- 
ners, and  over  9  times  6  teams  in  the  Amer- 
ican League,  and  4  teams  in  the  National 
League. 

The  National  Foott>all  League  divides  equal- 
ly all  local  broadcasting  revenues.  The  Na- 
tional Baskettiall  Association  addresses  thte 
situation  from  a  supply-side  theory,  by  main- 
taining a  salary  cap.  Of  the  three  major  team 
sports  in  America,  iMisetjall  is  the  only  one 
which  does  not  address  the  problem  of  small- 
market  teams.  One  day  not  too  far  off,  base- 
ball coukj  face  the  prospect  of  losing  teams  in 
such  baseball  traditional  towns  of  Cincinnati, 
Pittsburgh,  and  Clevelarxj.  Or  teams  coukj 
face  the  prospect  of  constant  tosing  seasons 
not  because  of  any  curse  of  the  bambino,  but 
because  of  the  curse  of  the  dollar. 

It  is  time  for  Congress  to  step  to  the  plate 
and  address  this  situation.  The  legislation  we 
introduce  today  calls  for  major  league  baseb>all 
to  divide  all  local  broadcasting  revenues  so 
that  65  percent  goes  to  the  team  that  nego- 
tiates the  contract,  and  35  percent  to  each 
league.  Each  league  woukj  then  divide  this 
revenue  equally  among  all  the  teams  in  that 
league.  If  major  league  baseball  does  not 
adopt  this  revenue  sharing  plan,  then  it  wouW 
t}e  sut}ject  to  antitrust  laws  which  it  is  rraw  ex- 
empt from.  Both  the  NBA  and  NFL  are  cur- 
rently subject  to  these  laws. 

This  bill  alone  will  not  save  the  Seattle  Mari- 
ners from  leaving  Seattle.  Only  local  business 
and  local  govemment  will  be  able  to  step  in, 
provide  relief,  and  get  the  save.  And  they  are 
in  the  process  of  doing  just  that.  But  this  bill 
will  go  a  k>ng  way  toward  saving  tiaseball  as 
a  sport  for  all  Americans,  and  not  just  for  tfie 
biggest  of  the  big.  It  will  help  to  ensure  tfiat 
baseball  remains  the  natK>nal  pastime,  and  not 
just  the  mega-metropolis  pastime. 


I  HON.  ROD  CHANDLER 

OF  WASHreOTON 

IN  THfi  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19. 1991 

Mr.  CHANDLER.  Mr.  Speaker,  today  I  am 
introducing  the  Major  League  Baseba.i  Equity 
Act,  legislation  to  keep  all  26  major  league 
baseball  teams  competitive  for  many  years  to 
come. 

This  legislation  has  also  been  introduced  in 
the  Senate  by  my  friend  and  colleague.  Sen- 
ator Slade  Gorton,  and  is  cosponsored  by  all 
of  my  House  colleagues. 

Television  revenues  for  a  major  league 
baset)all  franchise  in  small  media  markets 
woukj  be  increased  under  our  legislation.  It 
woukj  require  major  league  tiaselsall  to  pool 
portions  of  their  local  television  revenues,  and 
then  redistribute  those  dollars  equally  to  every 
team.  Major  league  baseball  would  lose  its 
antitrust  exemption  if  It  failed  to  comply  with 
this  law. 

Costs  are  spiraling  in  major  league  baseball. 
It  wasnt  too  long  ago  that  million-dollar  con- 
tracts generated  t^anner  headlines  in  the  sport 
pages  of  America.  Not  anymore.  It  takes  $3 
millk>n  a  year  just  to  get  notk:ed,  and  S5  mil- 
lion a  year  to  receive  a  banner  headline. 

For  small  market  teams,  paying  those  kind 
of  salaries  is  close  to  impossit>le  t>ecause 
kx:al  television  revenues  are  not  keeping  pace 
with  players'  salaries.  For  instance,  the  New 
York  Yankees  will  earn  $55  million  this  year 
from  its  local  television  contract.  Thie  Seattle 
Mariners  will  earn  less  than  a  1 0th  of  that  from 
their  local  TV  contract. 

Mr.  Speaker,  I  don't  want  to  see  the  Mari- 
ners snatched  away.  Baseball  fans  in  the  Pa- 
cific NortfTwest  shoukjn't  be  punished  because 
our  television  stations  can't  dish  out  the 
nxjney  like  those  in  New  York  City. 

Keeping  up  with  the  Joneses  is  getting 
harder  for  teams  in  smaller  markets.  The 
t>iggies  have  television  contracts  the  Mariners 
can  only  dream  of  negotiating.  Our  legislation 
will  make  basetjall  more  competitive,  and 
nrwre  exciting  for  the  fans. 

I  think  our  legislation  Is  fair.  It's  a  reasoned 
approach  to  a  problem  that  affects  cities 
throughout  America,  rwt  just  Seattle.  I  urge  all 
my  colleagues  to  support  our  proposal. 


NATIONAL  FARM  SAFETY  WEEK 


HON.  PAT  ROBERTS 

OF  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19, 1991 

Mr.  ROBERTS.  Mr.  Speaker,  today  I  remind 
my  distinguished  colleagues  that  President 
Bush  has  proclaimed  this  week,  Septemt)er 
15-21,  1991,  as  National  Farm  Safety  Week, 
the  48th  annual  ot>servance.  Annually,  farm 
accidents  result  In  hundreds  of  fatalities  and 
thousands  of  disabling  injuries.  In  1990,  1,300 
agricultural  workers  died  and  120,0Ck)  dis- 
at)ling  injuries  occurred,  according  to  National 
Safety  Council  statistk^s.  Although  significant 
gains  have  tieen  made  to  improve  safety  in 
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agricultural  production  in  recent  years,  agri- 
culture has  an  accident  death  rate  four  times 
the  average  of  all  industries. 

To  promote  Farm  Safety  Week,  some 
21,000  packets  of  resource  information  fiave 
taeen  prepared  by  the  National  Safety  Council 
and  the  USDA's  Extension  Senrce.  These 
packets  are  being  distributed  to  the  county  of- 
fices of  the  Cooperative  Extensk>n  System, 
kx;al  offk^s  of  the  American  Farm  Bureau, 
Vocational  Agriculture  Instructors,  the  media, 
and  others. 

The  Cooperative  Extension  Service  in  my 
home  State  of  Kansas  has  developed  and  im- 
plemented farm  safety  programs  targeted  at 
the  ekJeriy  and  youth,  thie  two  highest  risk 
groups  for  farm  accidents.  Each  year,  approxi- 
mately 1 ,000  Kansas  youths  receive  1 0  hours 
of  agrk:ultural  tractor  safety  training.  In  1990, 
the  Cooperative  Extension  Servk»  in  Kansas 
began  an  intensive  campaign  to  promote  safe- 
ty anx)ng  elderly  farmers  through  local  com- 
munity organizations  arxj  volunteers. 

I  encourage  my  distinguished  colleagues  to 
join  me  in  supporting  National  Farm  Safety 
Week  and  programs  in  their  States  to  reduce 
the  toll  of  farnvrelated  accidents. 


UNITED  STATES  ASSISTANCE  TO 
THE  BALTIC  STATES 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19. 1991 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  a  letter 
I  received  from  tfie  Department  of  State  on 
September  1 4,  1 991 ,  informing  the  Committee 
on  Foreign  Affairs  of  the  administration's  inten- 
tion to  begin  an  assistance  program  to  the 
Baltic  States  from  fiscal  year  1991  funds.  In 
addition,  the  administration  provided  a  deter- 
mination on  assistance  to  the  Baltk:  States 
signed  by  Deputy  Secretary  of  State  Lawrence 
Eagleburger,  and  a  memorarxJum  of  justifk:a- 
tion  regarding  such  assistance. 

The  text  of  the  correspondence  follows: 
U.S.  Department  of  State. 
Washington.  DC,  September  14. 1991. 
Hon.  Lee  H.  Hamilton. 

Chairman,   Subcommittee  on   Europe  and   the 
Middle  East,  House  of  Representatives. 

Dear  Mr.  Chairman:  I  would  like  to  in- 
form you  of  our  intention  to  provide  a  mod- 
est amount  of  assistance  to  the  Baltic  States 
from  fiscal  year  1991  funds.  Our  program 
would  concentrate  on  providing  technical  as- 
sistance to  lay  the  groundwork  for  market 
economic  reform,  strengthening  democratic 
institutions,  and  meeting  humanitarian 
needs. 

This  assistance  would  be  adapted  from  the 
regional  programs  we  have  begun  in  other 
countries  of  Central  and  Eastern  Europe.  We 
anticipate  this  would  Include  the  following 
programs  for  the  Baltics: 

American  Business  and  private  Develop- 
ment; 

Privatization  and  Enterprise  Restructur- 
ing; 

Bank  Training; 

Emergency  Medical  Supply: 

Emergency  Energy  Impact  Program; 

Restructuring  Agriculture  and  Agri- 
business: 
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Housing  Sector  Assistance: 

Political  Process; 

Indepencent  Media; 

National  Legislatures;  and 

Regional  Human  Resources. 

We  intend  to  provide  the  Baltics  approxi- 
mately $12  million  from  remaining  FY  1991 
funds  ($1  million  from  appropriations  for  as- 
sistance for  Eastern  Europe  and  $11  million 
from  unobligated  F")f  1991  ESF  originally  al- 
located to  Pakistan).  Pursuant  to  Section 
451  of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  pursuant  to  section  1-201(2)  of 
Executive  Order  12163,  as  amended,  the  Act- 
ing Secretary  of  State  has  authorized  the  use 
of  up  to  $11  million  in  funds  made  available 
under  Chapter  4  of  Part  II  of  that  Act  for  as- 
sistance to  the  Baltic  States  this  fiscal  year. 
Enclosed  are  copies  of  the  Acting  Secretary's 
two  determinations  and  the  justification  for 
these  actions. 

Due  to  the  rapidly  deteriorating  economic 
situation  in  the  Baltics,  our  top  priority  is 
technical  training  and  assistance  in  support 
of  economic  reform,  above  all.  in  the  cre- 
ation of  viable  financial  and  banking  sys- 
tems through  which  foreign  aid  and  invest- 
ment must  now.  We  think  it  Is  necessary  to 
begin  with  a  small  amount  of  assistance  this 
year  to  demonstrate  our  support  for  this  eco- 
nomic reform  process. 

We  would  be  pleased  to  discuss  further  any 
aspect  of  our  proposed  assistance  to  the  Bal- 
tic States. 

Sincerely, 

Janet  G.  Mullins, 
Assistant  Secretary,  Legislative  Affairs. 

Determination  on  assistance  to  the  Baltic 
States 

Pursuant  to  Section  461  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended  (22  U.S.C. 
2261)  (the  "Act"),  Section  1-201  of  Executive 
Order  12163,  as  amended,  and  Section  1(a)(1) 
and  Section  4(d)  of  State  Department  Dele- 
gation of  Authority  No.  145,  I  hereby  author- 
ize the  use  of  up  to  $5  million  in  funds  made 
available  under  Chapter  4  of  Part  n  of  the 
Act  in  Fiscal  Year  1991  for  assistance  to  the 
Baltic  States,  notwithstanding  any  other 
provision  of  law. 

This  determination  shall  be  reported  to 
Congress  Immediately  and  published  in  the 
Federal  Register. 

Lawrence  Eagleburger.  Deputy  Secretary 
of  State,  September  9,  1991. 

Memorandum  of  Justification  Regarddjo 

ASSISTANCE  to  THE  BALTICS 

With  establishment  of  diplomatic  relations 
between  the  United  States  and  the  democrat- 
ically elected  governments  of  Estonia,  Lat- 
via, and  Lithuania  now  complete,  we  believe 
it  is  imperative  to  move  forward  with  initia- 
tives to  encourage  the  growth  of  democracy 
in  the  Baltic  States  and  to  advance  the  proc- 
ess of  market  reform.  To  accomplish  this, 
there  is  an  immediate  need  to  provide  a  tech- 
nical assistance  program  which  will  lay  the 
groundwork  for  market  economic  reform, 
strengthen  democratic  institutions,  and 
meet  Immediate  humanitarian  needs. 

Only  limited  FY  1991  funding  ($1  million) 
remains  available  from  the  existing  Eastern 
Europe  program  without  disrupting  planned 
programs  in  the  seven  countries  of  Central 
and  Eastern  Europe.  Developments  In  the 
Baltics  represent  an  "unanticipated  contin- 
gency" warranting  the  provision  of  assist- 
ance under  the  authorities  of  Section  451  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended.  It  is  essential  that  unl)ollgated 
ESF  funds  be  made  available  in  this  fashion 
to  help  start  up  various  projects  in  the  Bal- 
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tics  this  year,  thereby  makliiK  an  immediate 
contribution  to  political  and  economic  re- 
form. 


NATIONAL  MENTORING  WEEK 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19. 1991 

Mr.  GINGRICH.  Mr.  Speaker,  the  competi- 
tive edge  which  businesses  are  sthvir>g  to 
maintain  is  directly  influenced  by  the  quality  of 
human  resources  upon  which  management 
can  draw.  I'm  certain  that  business  and  labor 
leaders  have  expressed  to  my  colleagues  their 
coTKerns  atx>ut  high  school  dropout  statistics; 
atxjut  the  education  arxj  prepiaration  of  young, 
entry-level  workers;  and  about  the  level  of 
skills  required  of  tx}th  their  present  arxj  future 
work  force. 

Mentoring — a  one  to  one  relationship  be- 
tween  a  responsitste  adult  and  a  youth — can 
help  to  prepare  students  for  success  in  the 
classroom  arxl  enable  them  to  transfer  that 
krwwiedge  to  the  workplace. 

There  is  a  growing  awareness  of  the  signifi- 
cant contritxjtion  that  adults  can  make  in  pre- 
paring students  for  success  in  the  classroom 
and  in  the  workp)lace.  Volunteers  from  busi- 
ness and  labor  are  well  equipped  to  become 
mentors  to  students  who  are  in  need  of  an 
adult  role  model  to  give  support  and  guidarK:e. 
Mentorir>g  is  a  low-cost,  high-yield,  commu- 
nity-tased  solution  that  can  make  a  significant 
difference  in  the  lives  of  our  youth  arxJ  will  pay 
off  in  bottom  line  economtcs  for  txisiness  and 
education. 

Through  mentoring  programs,  indivklual  citi- 
zens, businesses,  labor  groups,  and  commu- 
nity and  service  organizations  are  meeting  the 
challenge  of  preventing  school  dropout  and 
p)reparing  our  future  work  force  for  success.  In 
support  of  tfiese  efforts,  I  have  introduced  a 
resolution  to  designate  the  week  of  October 
13-19,  1991,  as  "National  Mentonng  Week." 

If  you  woukj  like  to  join  me  in  recognizing 
the  value  of  mentoring  by  cosponsoring  this 
resolution,  please  contact  Greg  Wright  on  my 
staff  at  225-4501. 


TRIBUTE  TO  THE  HONORABLE 
DEBORAH  A.  SERVITTO 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGA.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19. 1991 

Mr.  HERTEL.  Mr.  Speaker,  I  rise  today  to 
pay  special  tribute  to  the  Honorable  Deborah 
A.  Servitto,  who  will  be  horxsred  on  Wednes- 
day, September  25,  1991,  in  Steriing  Heights, 
Ml.  Judge  Servitto  is  being  awarded  the  Alex- 
ander Macomb  Citizen  of  the  Year  Award  by 
the  March  of  Dimes  (or  her  extraordinary  serv- 
ice arrd  distinguished  community  leadership. 

Judge  Servitto  has  spent  a  great  deal  of  her 
legal  career  serving  the  people  of  Macomb 
County.  After  t>eing  admitted  to  practice  in 
Michigan  in  November  1982,  she  was  hired  by 
tfie  city  of  Warren  as  their  first  female  assist- 
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ant  city  attorney.  She  then  served  as  37th  Dis- 
trict Court  Judge  for  the  cities  of  Warren  and 
Center  Line  before  being  appointed  by  Gov. 
James  J.  Blanchard  to  the  Macomb  County 
Circuit  Court.  She  was  elected  to  a  6-year 
term  as  circuit  court  judge  in  November  1990. 

Judge  Servitto's  extensive  background  in 
law  has  enabled  here  to  lerxj  support  and  as- 
sistance to  various  child,  youth,  and  family  or- 
ganizations in  Macomb  County.  Her  tireless 
efforts  as  an  instructor  with  the  People's  Law 
School,  sponsored  by  the  Michigan  trial  law- 
yers, has  been  a  great  asset  to  the  countless 
number  of  people  to  whom  she  has  lent  guid- 
ance and  assistance. 

Presently  the  chairperson  of  the  SMILE 
[Start  Making  It  LivaWe  (or  Everyone]  Macomb 
project,  Judge  Servitto  is  working  to  create  a 
program  similar  to  the  Oaklarxj  County  Circuit 
Court  SMILE  Program  in  Macomb  County. 
The  seminar  for  divorcing  parents  is  an  adap- 
tation of  a  seminar  developed  by  the  Cobb 
County  Superior  Court  of  Atlanta.  GA.  which 
has  been  attended  by  more  than  8.000  divorc- 
ing couples.  The  primary  concern  o(  the 
SMILE  Program  is  to  provide  intormation  to 
help  parents  better  urxierstarxJ  the  effects  of 
divorce  and  to  help  them  urxlerstand  tfie 
needs  of  their  chiWren.  The  goal  of  the  SMILE 
Macomb  project  is  to  institute  a  SMILE-type 
Program  in  Macomb  County. 

There  are  various  other  community  organi- 
zatk>ns  in  which  Judge  Servitto  contributes 
generously  of  her  time  and  energy.  She  is  cur- 
rently serving  as  vice  president  of  tfie  Wonrv 
en's  Network  of  Macomb  and  is  an  executive 
tx}ard  member  of  Comprehensive  Youth  Serv- 
ices. She  IS  also  a  member  o(  the  Warren  His- 
torical Society. 

Mr.  Speaker,  it  is  my  highest  privilege  today 
to  pay  tribute  to  the  Honoratile  Deborah  A. 
Servitto.  I  join  the  March  of  Dimes  in  honoring 
her  as  tf>e  Alexarxjer  Macomb  Citizen  of  the 
Year  for  her  many  contributions  to  the  needs 
of  chiklren,  youth,  and  (amilies  and  o(fer  my 
sincere  best  wishes. 


NUCLEAR  PROLIFERATION 
PREVENTION  ACT 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19,  1991 

Mr.  MARKEY.  Mr.  Speaker,  although  we 
have  watched  with  great  pleasure  the  rapid 
rrxjve  toward  democracy  in  the  Soviet  Union 
over  the  past  weeks,  our  attention  this  morn- 
ing returns  to  Iraq  and  its  threat  to  worid 
peace.  PreskJent  Bush's  declaration  yesterday 
that  the  United  States  is  prepared  to  send 
planes  to  Iraq  to  protect  United  Nations  in- 
spection teams  only  underscores  the  serious- 
ness of  the  Iraqi  proliferation  threat. 

In  order  to  keep  future  Iraqs  (rom  obtaining 
the  necessary  materials  and  technologies  (or 
developing  nuclear  weaponry.  I  have  intro- 
duced the  Nuclear  Proliferation  Prevention 
Act.  H.R.  2755.  togetfier  with  Representatives 
Solomon.  Wolpe,  and  Stark.  This  legislation 
woukJ  strengthen  U.S.  controls  over  the  export 
o(  nuclear  weapons  materials  and  tech- 
nologies and  put  pressure  on  other  nations  to 
adopt  comparable  controls  on  their  exports. 
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Paul  Leventhal.  the  president  of  the  Nuclear 
Control  Institute,  and  Steven  DoHey.  the  insti- 
tute's research  director,  recently  outlined  the 
need  (or  new  thinkirig  on  proliferation  in  an  ar- 
ticle tfiat  appeared  in  Newsday.  Their  piece 
details  the  path  that  has  led  to  our  current  di- 
lemma with  Iraq  and  prescribes  solutions  that 
would  keep  us  from  facing  such  a  situation 
again.  I  commend  the  artcle  to  the  attention  of 
my  colleagues. 

[From  Newsday.  Sept.  10.  1991] 
Expose  All  Secret  Nuclear  Stashes 
(By  Paul  Leventhal  and  Steven  Dolley) 

In  1979.  the  partially  melted  core  of  the 
Three  Mile  Island  reactor  showed  the  world 
that  a  major  nuclear-power  accident  was  no 
Imaginary  threat.  Now  the  discovery  of  a 
huge  Iraqi  nuclear  weapons  program,  built 
right  under  the  noses  of  international  in- 
spectors, has  presented  the  global  non- 
proliferation  system  with  its  own  kind  of 
Three  Mile  Island.  But  just  as  the  Chernobyl 
meltdown  followed  Three  Mile  Island,  the 
spread  of  nuclear  weapons  will  proceed  apace 
unless  real  reforms  are  put  in  place. 

Until  the  gulf  war.  Iraq  had  always  been 
treated  as  a  model  citizen  by  the  Inter- 
national Atomic  Energy  Agency.  Now.  how- 
ever, the  agency  and  its  boosters  in  the  nu- 
clear Industry  and  bureaucracy  worldwide 
have  had  to  eat  crow  over  a  succession  of  hu- 
miliations at  the  hands  of  the  Iraqis.  First 
Iraq  denied  having  any  weapons-usable  mate- 
rial or  bomb-building  plants,  despite  the  UN 
ceasefire  resolution  requiring  it  to  turn  over 
all  such  materials  to  the  Atomic  Energy 
Agency  and  to  allow  the  agency  to  destroy 
all  such  plants  missed  by  allied  bombings. 

Iraqi  eventually  agreed  to  reveal  the 
whereabouts  of  its  bomb-grade  uranium  and 
other  nuclear  materials,  but  denied  having 
other  weapons-grade  materials  or  weapons 
plants.  Then,  after  a  defector  from  the  Iraqi 
nuclear  program  told  what  he  knew  to  U.S. 
experts,  Iraq  tried  to  conceal  and  then 
grudgingly  showed  inspectors  evidence  of  a 
secret  industry  for  producing  its  own  boml)- 
grade  uranium. 

Then,  in  what  must  have  been  the  cruelest 
blow  for  the  international  inspectors,  Iraq 
admitted  that  it  had  been  producing  Pluto- 
nium undetected,  in  direct  violation  of  the 
Nuclear  Nonprollferation  Treaty,  of  which 
Iraq  is  a  signatory.  Although  the  three 
grams  of  plutonium  shown  to  the  Atomic  En- 
ergy Agency  was  for  less  than  the  few  kilo- 
grams needed  for  a  wea(>on.  it  demonstrated 
Iraq's  capability  to  recover  plutonium  from 
spent  fuel  and  raised  concerns  that  Iraq 
might  have  hidden  away  a  plutonium  produc- 
tion program. 

In  the  interest  of  world  peace,  then,  we 
must  learn  some  lessons  from  this  "Three 
Mile  Island"  of  nuclear  proliferation. 

First,  there  may  tie  far  more  to  Iraq's  nu- 
clear program.  Iraq  cannot  be  expected  to 
volunteer  anything  we  don't  know  or  sus- 
pect. 

A  partly  declassified  U.S.  intelligence  doc- 
ument, released  to  the  Nuclear  Control  Insti- 
tute, for  example,  descril)e8  a  Chinese  fea- 
sibility study  for  building  a  camouflaged  re- 
actor in  Iraq  by  1990.  Was  it  built?  Where  are 
the  weapons  components  Iraq  was  known  to 
have  been  making  or  acquiring  before  the 
war  and  that  have  yet  to  surface? 

International  inspection  teams  should  re- 
main full-time,  pressing  for  information  and 
looking  for  material  and  production  sites. 
Even  if  they  don't  find  everything,  they  can 
keep  the  Iraqi  program  in  disarray,  minimiz- 
ing chances  of  a  bomb  being  built. 
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Also,  the  Atomic  Energy  Agency  needs  to 
revisit  its  safeguards,  to  determine  whether 
its  past  Inspection  findings  in  other  coun- 
tries were  as  unreliable  as  those  in  Iraq. 
Until  now,  the  agency's  safeguards  were  as- 
sumed to  be  strict  enough  to  deter  nations 
tfom  cheating.  Iraq  has  proved  cheating  is 
possible  and  a  far  stricter  system  is  needed. 
This  will  require  more  staff  and  funding  for 
the  Atomic  Energy  Agency. 

For  op«ners,  the  secrecy  of  inspection  ar- 
rangements and  results  must  be  lifted.  The 
Atomic  Bnergy  Agency  should  l>e  empowered 
to  conduct  snap  inspections— now  they  must 
give  notice— and  be  authorized  to  look  wher- 
ever they  suspect  violations.  (Now.  if  a  build- 
ing is  declared  free  of  nuclear  material,  it  is 
off  limits,  and  inspectors  may  not  even  re- 
port suspicious  activities  observed  between 
declared  sites.)  Inspections  also  should  be 
more  frequent.  In  Iraq,  inspectors  were 
checking  twice  a  year  on  fuel  that  could  be 
converted  into  weapons  in  one  to  three 
weeks. 

Of  course,  a  stronger  inspection  system 
will  not  help  without  stricter  controls  over 
nuclear  eocports.  U.S.  law  permits  many  nu- 
clear coroponents  and  other  items  useful  to 
boml>-making  to  be  exported  to  states  that 
do  not  adhere  to  the  nonprollferation  treaty 
or  accept  inspections. 

The  Nuclear  Proliferation  Prevention  Act, 
recently  Introduced  by  Rep.  Edward  Markey 
(D-Mass.)  and  Sen.  Timothy  Wirth  (D-Col.), 
would  close  this  and  other  major  export-con- 
trol loopholes.  It  also  directs  the  president 
to  impose  trade  sanctions  on  nations  trans- 
ferring nuclear  items  under  less  stringent 
controls,  and  to  negotiate  stronger  Atomic 
Energy  Agency  safeguards. 

Also,  there  must  be  a  substantial  upgrad- 
ing of  U.S.  intelligence  gathering  on  nuclear 
proliferation — an  area  neglected  when  vast 
resources  were  being  spent  on  anti-Soviet  in- 
telligence. Now  that  the  Cold  War  has  re- 
ceded, m«Ljor  powers  can  turn  attention  to 
those  who  would  have  nuclear  weapons  and 
threaten  Iworld  order. 

There  also  must  be  the  political  will,  thus 
far  lacking,  to  confront  wayward  nuclear 
suppliers  and  customers  alike.  Iraq  has 
taught  u4  the  danger  of  looking  the  other 
way.         I 

None  of  these  reforms  will  stop  the  spread 
of  nuclelir  weapons,  however,  unless  the 
growing  trade  in  bomb-grade  nuclear  fuels 
for  civil  nuclear  power  and  research  pro- 
grams is  stopped.  Plutonium  and  highly  en- 
riched uranium,  of  which  only  a  few  pounds 
are  needed  for  a  bomb,  are  traded  by  the  ton 
in  world  commerce.  The  United  States,  the 
principal  exporter  of  bomb-grade  uranium 
for  research  reactors,  has  developed  sub- 
stitute, low-enriched  fuels  unsuitable  for 
weapons,  but  refuses  to  finish  the  program 
that  could  eliminate  the  bomb-grade  mate- 
rial from  commerce.  The  United  States  also 
agreed  to  let  Japan  recover  from  U.S. -sup- 
plied nuclear  fuel  more  plutonium  than  is 
contained  in  the  U.S.  arsenal,  even  though 
there  is  no  shortage  of  low-enriched  uranium 
to  fuel  Japan's  electrical  generating  reac- 
tors. A  neclear-nonproliferatlon  regime  that 
tolerates,  indeed  promotes,  use  of  tioml)- 
grade  nuclear  fuels  is  a  recipe  for  catas- 
trophe— the  proliferation  equivalent  of 
Chernobyl,  or  worse. 
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RECOGNIZING  THE  IMPORTANCE 
OF  VOLUNTARISM 


HON.  TOM  CAMPBELL 

OF  californu 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19,  1991 

Mr.  CAMPBELL  of  California.  Mr.  Speaker. 
I  rise  today  in  support  of  the  Older  Americans 
Act  amendments.  This  bipartisan  bill  is  cru- 
cial— it  authorizes  such  important  programs  as 
supportive  services,  senior  centers,  nutrition 
programs,  and  community  service  jobs.  This 
t>ill  will  go  a  long  way  toward  providing  our 
seniors  with  the  type  o(  services  that  they 
need.  Our  seniors  are  the  foundation  of  our 
country  and  passing  this  bill  is  the  minimum 
that  we  can  do  to  show  our  appreciation  for 
their  contribution. 

I  would  also  like  to  ttiank  Congressmen 
Martinez.  Ford.  Goooling,  and  Fawell  for 
giving  me  an  opportunity  to  attach  an  amend- 
ment to  the  Okler  Americans  Act.  This  amend- 
ment, t)ased  on  legislation  that  was  introduced 
by  Senator  Lugar,  specifically  targets  seniors 
as  potential  volunteers  and  woukj  also  recog- 
nize the  vaiuat>le  contritxjtions  of  volunteers 
who  help  older  Americans.  This  amendment 
would  permit  area  senior  agencies  to  establish 
volunteer  service  coordinators  to  recruit,  co- 
ordinate, and  recognize  volunteers.  It  would 
also  direct  State  agencies  to  establish  state- 
wide coordinators  when  a  majority  of  a  State's 
area  agencies  have  provkJed  for  a  volunteer 
coordinator.  This  legislation  does  not  require 
any  additional  government  spending. 

This  amendment  recognizes  that  in  every 
community  tfiere  are  individuals,  many  of  them 
seniors  themselves,  who  are  helping  in  their 
communities.  These  people  are  a  few  of  the 
President's  points  of  light.  The  list  of  senior 
groups  that  have  played  an  invaluable  role  in 
promoting  voluntarism  would  fill  the  entire 
Congressional  Record.  But  I  would  like  to 
take  an  opportunity  to  mention  a  few  of  them: 
The  Retired  Seniors  Volunteer  Program.  Pe- 
ninsula Volunteers.  Outreach  and  Escort,  the 
Council  on  Aging,  the  Health  Insurance  Coun- 
seling and  Advocacy  Program,  and  the  Lor>g- 
Term  Care  Ombudsman  Program.  These,  arxl 
many  other  groups,  are  keeping  our  tradition 
of  neighbors  helping  neightwrs  alive.  We 
should  nurture  and  treasure  that  tradition. 


COMMEMORATING  THE  50TH  ANNI- 
VERSARY OF  THE  UNIVERSITY 
OF  MICHIGAN  SCHOOL  OF  PUB- 
LIC HEALTH 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19.  1991 

Mr.  PURSELL.  Mr.  Speaker,  the  University 
of  Michigan  School  of  Public  Health  was  (or- 
mally  established  in  1941.  following  a  tradition 
of  teaching  and  service  in  public  health  carried 
out  by  the  University  of  Michigan  since  1881. 
Throughout  its  50-year  history,  the  school  has 
consistently  been  at  the  forefront  of  develop- 
ments in  public  health  in  the  United  States. 
This  pre-eminerx»  is  reflected  strongly  in  tfie 


23577 

pioneering  nature  of  many  of  the  school's  edu- 
cational and  research  activities  as  well  as 
through  servk:e  and  interaction  with  k>cal. 
State,  national,  and  international  putilk:  health 
concerns  by  its  (acuity,  students,  and  alumni. 
The  school's  programs  provkJe  comprehensive 
expertise  in  virtually  all  fiekJs  relevant  to  pre- 
vention of  illness  and  promotion  of  health  and 
over  the  years  it  has  achieved  wklespread  re- 
nown for  the  work  of  certain  giant  figures  and 
key  projects. 

Some  of  the  highlights  of  the  School's  his- 
tory include: 

1873 — assisting  the  State  of  Mchigan  in  es- 
tablishing one  of  the  first  Boards  o(  Health  in 
the  Nation. 

1887 — estatilishing  one  o(  the  first  hygienic 
laboratories  in  the  country. 

1887 — offering  one  of  the  first  laboratory 
courses  in  bacteriology  in  the  Natk>n. 

1 939— creating  tfie  model  voluntary  health 
insurance  plan  whk:h  later  becanne  the  proto- 
type for  Blue  Shield. 

Participating  in  the  development  o(  several 
vaccines  whk:h  prevent  major  diseases. 

1954-55 — carrying  out  the  field  studies 
whk:h  proved  the  effectiveness  of  the  Sak 
Polio  vaccine,  the  largest  field  study  ever  per- 
formed. 

Participating  in  the  studies  whrch  proved  tfie 
effectiveness  of  fluoridation  in  preventing  den- 
tal cares. 

1944 — founding  the  National  Sanitation 
Foundation. 

Creating,  with  the  assistance  of  the  Rocke- 
feller Foundation,  the  Bureau  of  Put}lk:  Health 
Economics,  which,  through  its  S.J.  Axelrod 
Medical  Care  Reference  Collection,  provides  a 
unique  resource  for  data  on  health  care  deliv- 
ery, finance,  and  organization  in  the  United 
States. 

Guiding  the  founding  of  the  Medkal  Care 
Section  of  tfie  Amerk:an  Publk;  Health  Asso- 
ciation. 

Creating  the  first  on-the-job  training  program 
for  physicians  in  industrial  health. 

1956— creating  tfie  on-going  Tecumseh 
Study,  one  of  only  two  long-term  community 
health  studies  in  the  Nation,  and  the  only 
study  comprefiensively  following  tfie  befiav- 
ioral,  chemical,  biological,  and  physical  deter- 
minants of  health. 

Creating  the  highly  innovative  On  Job/On 
Campus  graduate  degree  programs  which 
allow  midcareer  health  professk)nals  to  ad- 
vance their  academk;  training  while  remaining 
employed.  Over  500  professionals  in  seven 
areas  of  study  have  completed  the  program 
since  its  creation. 

Serving  the  American  Publk;  Health  Asso- 
ciation with  its  faculty  and  alumni  working  at 
every  level  in  the  organization  including  the 
provision  of  several  presidents  of  the  Associa- 
tion. 

The  school's  work  on  water  quality  in  the 
Nile  River  t>asin  has  demonstrated  how  public 
health  can  act  as  a  bridge  tietween  the  na- 
tions, as  Egypt  and  Israel  worthed  together 
with  the  school  in  addressing  public  health 
problems. 

Leadership  of  the  school's  faculty  in  the  Na- 
tion's public  health  activities  is  currently  exem- 
plified by  Dean  June  Osborn's  presklency  of 
the  National  Commission  on  AIDS. 

The  school's  current  activities  place  it  at  the 
cutting  edge  of  the  "New  Putilk;  Health",  in- 
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eluding  social  epidemiology,  community  health 
solutions  to  health  problems,  the  economics  of 
disease  prevention,  and  interdisciplinary  ap- 
proaches to  disease  prevention  ar»d  health 
promotion. 

We  coi^ratulate  the  School  of  Public  Health 
on  its  completion  of  50  years  of  distinguished 
service  to  the  Nation  and  the  world,  arxj  look 
forward  to  the  continuation  of  its  tradition  of 
leadership  and  service  in  the  promotion  of 
human  health. 


HONORING  THE  CHAPEL  OF  THE 
REDEEMER 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19.  1991 

Mr.  ACKERMAN.  Mr.  Speaker.  I  wouU  like 
to  take  this  opportunity  to  pay  tribute  to  the 
Chapel  of  the  Redeemer,  which  on  September 
29.  1991.  will  be  celetxating  its  50th  anniver- 
sary of  serving  the  spiritual  and  social  needs 
0*  the  comnxjnity  of  Flushing,  NY. 

The  Chapel  of  the  Redeen^r  began  with  a 
vision  arxj  a  dream  in  the  fall  of  1941,  when 
on  September  25,  Pastor  Robert  F. 
Lindemann  led  the  first  worship  service  in  a 
store  front  of  Union  Turnpike.  Shortly  there- 
after, 47  people  were  received  into  nnember- 
ship. 

Through  the  kingdom  plan,  which  empha- 
sized the  surrendered  life  in  worship,  prayer, 
giving,  and  witnessing,  a  Christian  day  school 
was  opened  in  1945.  Four  years  later,  a  new 
school  and  worship  area  were  constructed. 
Because  of  the  strong  growth  in  the  chapel's 
spiritual  community,  additional  classrooms 
were  erected  in  1961,  as  was  a  new  gym- 
nasium in  1 970. 

In  1981,  after  39  years  of  exemplary  leader- 
ship. Pastor  Lindemann  retired.  Presently, 
Pastor  Mchael  Bergtx)wer  ministers  to  the 
Chapel  of  the  Redeemer,  and  through  his  dy- 
namic service  I  am  sure  that  the  chapel  will 
continue  to  prosper. 

Mr.  Speaker,  I  would  like  my  colleagues  in 
the  House  of  Representatives  to  join  me  in 
congratulating  the  Chapel  of  the  Redeemer  on 
its  50th  anniversary  arxJ  in  extending  them  our 
best  wishes  for  many  years  to  come. 


OPERATION  THANK  YOU 


HON.  FRANK  HORTON 

OF  SEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Sevterra)er  19.  1991 

Mr.  HORTON.  Mr.  Speaker,  Operation 
Thank  You  is  scheduled  for  October  5.  1991. 
in  tt>e  village  of  Newark,  NY,  to  pay  thixjte  to 
the  veterans  of  all  wars.  The  community  is 
hosting  a  parade  and  commemoration  cere- 
mony to  honor  area  veterans. 

This  recognition  will  be  an  acknowledgment 
of  all  of  the  area  veterans  who  served  in 
Workj  War  I,  World  War  II,  Korea,  Vietnam, 
and  Operation  Desert  Storm.  A  special  thanks 
to  the  participants  of  Desert  Storm  who  are 
composed  of  members  of  Reserve  units.  Na- 
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tional  Guard  members  and  active  duty  military 
who  resporxled  with  loyalty  and  patriotism  to 
the  call  of  their  country  to  help  free  the  brave 
people  of  Kuwait.  The  personal  sacrifices  of 
the  military  and  their  families  were  rendered 
without  hesitation  in  support  of  freedom  arxJ 
our  American  ideals. 

His  ExcellerKy  Sad  Nasin  Al-Sat>ah,  Am- 
bassador of  Kuwait  to  the  United  States  will 
be  in  attendance  to  help  celebrate  and  honor 
these  veterans. 

I  personally  commend  the  Newark  commu- 
nity veterans  of  all  wars,  and  ask  my  col- 
leagues to  join  me  in  recognizing  their  many 
contnbutions  to  our  great  Nation. 


CONGRESSMAN  KILDEE  SALUTES 
HISPANIC  HERITAGE  MONTH 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19.  1991 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
recognize  the  Hispank;  Heritage  Month  cele- 
bration to  be  held  in  Imlay  City,  Ml,  on  Sep- 
tember 22.  Every  year  the  people  of  Imlay  City 
gather  to  honor  those  members  of  their  corrv 
munity  wtio  have  enharKed  arxJ  promoted  the 
development  of  Hispanic  culture.  The  celebra- 
tion also  highlights  the  contributions  of  His- 
panics  that  have  made  our  community  a  better 
place  to  live.  The  growing  Hispank:  population 
has  accomplisfied  a  myriad  of  achievements 
ttiat  will  be  a  positive  shapir>g  force  for  our 
great  Nation  Into  the  next  century. 

One  organization  in  my  distrct  that  pro- 
rTX5tes  Hispanic  culture  arxJ  serves  the  His- 
pank: community  is  the  Hispanic  Service  Cen- 
ter. The  staff  and  volunteers  of  the  Hispank: 
Servce  Center  work  selflessly  to  provide  lead- 
ership, education,  and  service  to  the  people  of 
Imlay  City.  They  identify  opportunities,  provkje 
erxxHiragement,  act  as  a  forum  for  civk:  and 
cultural  activities,  and  support  the  educational 
efforts  of  Hispanics  by  working  with  the  kx:al 
community  education  office  to  fulfill  specific 
needs.  This  past  year  the  hard  work  of  this  or- 
ganization was  rewarded  with  furxjing  for  a 
center  in  Imlay  City  to  serve  our  homeless 
population.  I  was  happy  to  assist  the  Hispank: 
Servk;e  Center  obtain  a  S36,800  grant  from 
the  Michigan  State  Housing  Development  Au- 
tfTority  to  establish  this  center  in  the  commu- 
nity. 

It  is  a  great  hor>or  to  pay  tribute  to  this  orga- 
nization and  the  Hispanic  community  of  Imlay 
City.  I  congratulate  the  entire  community  for 
their  accomplishments  and  commend  them  for 
celebrating  the  diversity  of  Hispanic  culture. 


SENSE  OF  CONGRESS  THAT 
DAVIS-BACON  MUST  BE  ENFORCED 


HON.  LES  AuCOIN 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19.  1991 

Mr.  AuCOIN.  Mr.  Speaker,  2  years  ago,  ma- 
sons working  for  10  days  on  the  new  Gresh- 
am  Waste  Water  Treatment  plant  in  my  home 
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State  of  Oregon  were  paid  for  only  55  hours 
of  work,  when  in  fact,  most  had  worked  70. 

Constructkjn  workers  at  the  new  Federal 
prison  in  Sheridan.  OR,  were  pak]  for  fewer 
hours  than  they  actually  worked. 

During  construction  of  the  Celik)  Converter 
Station  near  The  Dalles  in  my  home  State,  the 
contractor  classified  journeymen  as  appren- 
tk:es,  and  classified  some  employees  as  inde- 
pendent contractors  in  order  to  avokj  paying 
them  the  prevailing  rate. 

Right  now.  CDK  of  Farmington,  NM,  the 
prime  contractor  at  the  Veterans'  Administra- 
tkjn  Hospital  urxJer  construction  in  Varxx)uver, 
WA,  is  neglecting  prevailing  wages.  Freshly 
poured  concrete  columns  show  fractures  and 
rockholes.  Despite  many  requests,  CDK  re- 
fuses to  let  anyone  onto  the  construction  site 
to  inspect  the  work. 

To  add  insult  to  injury,  these  employers — 
tjecause  of  their  dubious  business  practices — 
are  able  to  undertjid  fair,  honest,  contractors 
for  Government  construction  projects. 

One  principle  I  have  always  believed  in  is 
that  good  work  deserves  good  wages.  But 
over  the  last  several  years  I  have  learned  of 
many  employers  who  do  not  share  that  point 
of  view. 

Worst  of  all,  these  employers  are  contrac- 
tors on  Federal  construction  projects — many  of 
them  repeat  offenders — who  have  no  qualrrfs 
about  denying  highly  specialized  crattpersons 
a  living  wage.  It's  happening  all  over  the  coun- 
try. 

There  ought  to  be  a  law  against  It. 

And  there  is:  The  Davis-Bacon  Act. 

But  unscrupulous  contractors  have  fourxj 
quite  a  few  ways  of  getting  around  a  good 
law — a  law  that  was  designed  to  guarantee  a 
fair,  family  wage  at  the  prevailing  market  rate 
to  all  crattpersons  on  Federal  construction 
projects. 

How  do  they  get  away  with  it? 

Unfortunately,  over  the  past  decade  the 
antilatwr  Reagan  and  Bush  administrations 
have  not  made  enforcing  Davis-Bacon  a  prior- 
ity. And  the  number  of  violations  has  sky- 
rocketed. Yet  the  Wages  and  Hours  Commis- 
sion doesm  go  after  repeat  offenders. 

Under  the  law,  the  txirden  is  on  employees 
to  complain  when  their  rights  are  violated.  But 
many  workers  are  afrakj  to,  for  fear  of  losing 
a  job.  At  a  lime  when  Amerk:an  workers  are 
squeezing  their  belts  tighter  and  tighter,  and 
manufacturing  jobs  are  moving  overseas,  a 
family  wage  job  means  more  than  ever. 

So  contractors  who  violate  the  law  have 
seen  that  they  can  get  away  with  it,  and  their 
violations  are  growing  more  frequent  and  even 
more  flagrant. 

The  Davis-Bacon  Act  plays  a  major  role  in 
assuring  a  decent  standard  of  living  for  thou- 
sands of  working  men  and  women.  That's  why 
I'm  determined  to  see  it  nx)re  effectively  erv- 
forced. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  demanding  that  the  Bush  administration 
enforce  the  Davis-Bacon  Act  to  the  fullest  ex- 
tent of  the  law.  Today  I  am  introducing  legisla- 
tion, the  family  wage  protection  resolution,  to 
condemn  Davis-Bacon  violators  for  their 
shanr>eless  exptoitation  of  working  people,  and 
send  a  powerful  message  that  this  Congress 
wants  to  see  the  Bush  administration  get  off 
its  hands  and  stand  up  for  workers'  rights. 
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Plenty  of  contractors  have  demonstrated 
that  they  aren't  about  to  protect  their  employ- 
ers' hghts  to  a  decent  starxlard  of  livir>g  unless 
they  are  forced  to.  Let's  not  let  them — or  this 
administration — get  away  with  it  any  more.  I 
say  it's  time  for  this  administration  to  get  seri- 
ous about  protecting  family  wages  for  hard- 
working Amerkans. 


NATIONAL  POW/MIA  RECOGNITION 
DAY 


L 


ON.  JOHN  D.  DINGELL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19. 1991 

Mr.  DINGELL.  Mr.  Speaker.  I  rise  today  to 
call  our  attention  to  tomorrow's  celebration  of 
National  POW/MIA  Recognition  Day.  a  day 
whk;h  was  proclaimed  earlier  this  week  by  the 
House  of  Representatives. 

This  resolution  auttxHizes  and  requests  a 
proclamation  from  the  PreskJent  to  call  on  the 
American  people  to  remember  the  thousands 
of  Amerk:an  citizens  wtio  have  disappeared 
while  proudly  serving  their  Nation  in  our 
Armed  Forces. 

Tt>e  resolution  also  authorizes  the  display  of 
the  POW/MIA  flag  at  all  national  cemeteries, 
the  Natk}nal  Vietnam  Veterans  Memorial,  and 
certain  key  Federal  Government  buildings 
such  as  the  White  House,  the  Department  of 
State,  the  Pentagon,  and  Department  of  Veter- 
ans Affairs. 

As  a  cosponsor  of  legislation  which  woukj 
provide  privacy  for  families  trying  to  determine 
their  statL£  of  loved  ones  missing  in  Southeast 
Asia,  I  am  corx^erned  that  we  continue  serious 
efforts  to  achieve  a  full  accounting  of  missing 
servk:e  men  and  women  at  the  eariiest  pos- 
sible time. 

Irxjeed,  with  recent  reports  of  sightings,  I 
tselieve  the  work  of  our  Government  to  gain 
more  cooperation  from  Vietnam  is  vitally  inrv 
portant  to  investigating  these  cases,  and  I  en- 
courage the  administration  to  continue  its  ef- 
forts to  make  solving  these  mysteries  as 
quickly  as  possible. 

The  passage  of  House  Joint  Resolution  233 
signals  to  all  Americans,  especially  our  veter- 
ans and  the  families  of  the  missing  servk;e 
memt)ers  of  all  wars,  that  their  loved  one's 
bravery  will  be  remembered  and  their  suffering 
not  forgotten. 


TRIBUTE  TO  JUDGE  BARUCH  S. 
SEIDMAN 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THt  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19. 1991 

Mr.  PALLONE.  Mr.  Speaker,  on  Friday, 
September  20,  1991,  a  surprise  portrait  pres- 
entation ceremony  will  be  held  for  the  Honor- 
able Baruch  S.  Seidman  honoring  his  10  years 
as  supervising  judge  of  the  Appellate  Divi- 
sion's Civil  Appeals  Settlement  Program  in  the 
Middlesex  County,  NJ,  courts.  The  occasion 
will  also  mark  his  80th  birttiday. 

Mr.  Speaker,  this  is  a  tremendous  milestone 
within  the  legal  profession  in  New  Jersey  in 
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general,  but  it  has  a  special  significance  for 
me.  After  my  graduation  from  law  school,  I 
clerked  for  Judge  Seidman.  I  canrwt  possibly 
overstate  the  deep  impression  that  this  great 
legal  mind — and  this  great  man — made  on  me. 
What  has  always  impressed  me  most  about 
Judge  Seidman  is  the  way  he  brings  together 
the  two  most  important  qualities  we  look  for  in 
a  jurist:  exhaustive  legal  training  and  knowl- 
edge of  case  law,  combined  with  a  comnrxin 
sense,  real-world  appreciation  for  how  his  de- 
cisions effect  the  people  whose  concerns  are 
brought  fciefore  the  court.  It  has  always 
seemed  to  me  that  the  combination  is  a  vital 
prerequisite  for  judrcial  wisdom.  It  was  the  ef- 
fect that  Judge  Seidman  had  on  me  during  the 
time  I  wort<ed  in  his  office  that  convinced  me 
that  all  of  us  in  public  life  need  to  remember 
this  balance. 

Judge  Seidman  was  bom  in  Chk:ago  and 
attended  public  schools  in  New  York  and  New 
Jersey.  He  attended  Rutgers  University  in 
New  Jersey  arxj  New  York  University  Law 
School.  He  was  admitted  to  the  New  Jersey 
Bar  in  1936  as  attorney  and  as  a  counselor  in 
1939.  He  practkied  law  in  South  River,  NJ,  in 
association  with  the  firm  of  Burton,  Sekiman 
Burton,  also  serving  as  township  attorney  for 
East  Brunswick,  NJ,  and  counsel  the  town- 
ship's board  of  education  and  sewerage  au- 
thority. 

Judge  Seidman  also  served  his  country, 
both  in  the  Army  Reserves  and  as  an  active 
duty  judge  advocate  during  World  War  II. 

Judge  Seidman  was  appointed  Middlesex 
County  Court  judge  in  1966  and  sup)erior  court 
judge  in  1972.  He  sat  in  the  chancery  division 
in  the  Mercer-Somerset-Hunterdon  vicinage 
between  1971-73,  and  was  assigned  to  the 
appellate  division  from  1973  until  his  retire- 
ment in  August  1981,  at  whk:h  time  he  was 
presiding  judge.  He  was  recalled  the  day  after 
retirement  to  set  up  the  Civil  Appeals  Settle- 
ment Program  and  has  since  served  as  super- 
vising judge  of  the  program. 

He  has  been  married  to  the  former  Peart 
Wedeen  of  Perth  Amtioy,  NJ,  since  1939. 

Mr.  Speaker,  for  those  of  us  holding  elected 
office,  it  is  always  an  honor  to  pay  tribute  to 
great  community  leaders  as  they  celebrate  im- 
portant milestones  in  their  career.  But  in  this 
case,  when  the  individual  happens  to  tie  a 
longtime  friend  and  mentor,  as  Judge 
Seidman  has  been  to  me,  it  is  a  particularly 
high  honor,  and  a  great  privilege. 


HAPPY  BIRTHDAY  JOHN  RHODES 


HON.  ROBERT  H.  MICHE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19, 1991 

Mr.  MICHEL.  Mr.  Speaker,  on  September 
18,  1916,  a  future  leader  of  the  country  arxJ  of 
the  Republican  Party  was  txsrn  in  Council 
Grove,  KS.  John  Rhodes,  my  good  friend  and 
predecessor  as  minority  leader  of  the  House, 
turned  75  yesterday.  I  know  our  colleagues 
want  to  join  in  wishing  John  "happy  birthday." 

We  all  owe  a  debt  of  gratitude  to  John  for 
his  leadership  during  that  difficult  decade 
known  as  tfie  seventies.  He  served  with  dis- 
tinction, with  dignity,  and  with  the  respect  of  all 
his  peers  on  both  skjes  of  the  aisle. 


23579 

John  Rhodes  knows  Congress  as  well  as 
anyone  alive  today.  We  served  together  on 
the  Appropriations  Committee,  and  side  by 
skje  we  fought  many  of  the  battles  that  corv 
tinue  to  be  fought  in  that  illustrious  committee. 
John  denx>nstrated  his  knowledge  of  the 
House  in  his  book  "The  Futile  System,"  and 
he  continues  to  be  a  source  of  good  counsel 
and  sound  thinking. 

John's  son,  John  Rhodes  III,  known  univer- 
sally as  "Jay,"  has  continued  ttie  Rhodes  ti^a- 
dition  of  distinguisfied  publk:  servk:e. 

So,  Mr.  Leader,  happy  birthday.  May  the 
coming  years  t»e  prosperous  for  you,  the  Re- 
publican Party  that  you  so  proudly  led,  and 
our  country  that  you  continue  to  serve  so  well. 


TRIBUTE  TO  ASSISTANT  CHIEF 
FRANCIS  X.  SMITH 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19, 1991 

Mr.  MANTON.  Mr.  Speaker,  on  Thursday, 
September  26,  1991,  the  patrol  borough  of 
Queens  is  honoring  Assistant  Chief  Francis  X. 
Smith,  who  recently  retired  from  the  New  York 
City  Police  Department  after  37  years  of  dedi- 
cated servk». 

Mr.  Speaker,  Frank  had  a  long  career  of 
servk:e  and  commitment  to  New  Yori<  City  arxl 
the  Nation.  From  1947  to  1952,  Frank  honor- 
ably served  his  country  as  a  member  of  the 
U.S.  Navy.  Shortly  after  his  discharge  from  the 
Navy,  Frank  was  appointed  to  the  New  York 
City  Polk»  Department  on  March  1,  1954. 

Mr.  Speaker,  Frank  had  a  rerT»rkat>le  ca- 
reer with  the  police  department.  Soon  after  his 
appointn>ent,  he  was  recognized  as  a  tireless 
sokJIer  in  the  war  against  crime  arxj  drugs  in 
New  York  City.  As  a  deputy  inspector,  he  was 
a  commanding  officer  in  the  organized  crime 
control  Ixireau,  and  in  1984  he  was  appointed 
deputy  chief.  In  1989,  Frank  was  promoted  to 
assistant  chief  and  appointed  commanding  of- 
ficer of  Patrol  Borough  Queens. 

Mr.  Speaker,  Frank  served  as  a  patrol  su- 
pervisor arxJ  a  plain  clothes  supervisor.  He 
served  in  the  police  commissioner's  criminal 
investigation  unit  arxj  in  the  publk:  morals  divi- 
sion. He  was  commanding  offk»r  of  the  fiekj 
intemal  affairs  uni ,  Patrol  Borough  Brooklyn 
North;  of  the  investigation  and  analysis  sec- 
tion; of  the  organized  aime  control  bureau;  of 
ttie  first  deputy  commissioner's  office;  of  the 
field  control  division;  of  the  organized  crime 
control  bureau;  of  the  6th  and  14th  divisk>ns; 
of  the  Patrol  Borough  Brooklyn  North;  of  the 
support  services  division,  and  of  the  Detective 
Borough  Brooklyn. 

Mr.  Speaker,  the  New  York  City  Polk»  De- 
partment has  tost  an  outstanding  offk:er.  How- 
ever, I  know  Frank  will  continue  to  play  an  ac- 
tive role  In  the  community.  I  know  my  cot- 
leagues  join  me  in  saluting  Assistant  Chief 
Francis  X.  Smith  on  his  outstanding  achieve- 
ments. 
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September  20,  1991 


(Legislative  day  of  Thursday.  September  19,  1991) 


The  Senate  met  at  10  a.m. .  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Thomas  A. 
Daschlk,  a  Senator  from  the  State  of 
South  Dakota. 


PRAYER 

The  chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

The  God  of  Israel  said  *  *  *  He  that 
ruleth  over  men  must  be  just,  ruling  in  the 
fear  of  God.— II  Samuel  23:3. 

Eternal  God,  Lord  of  history,  for 
these  perceptive  insights  from  the 
great  King  David,  we  thank  You.  May 
we  hear  and  heed  his  wise  counsel. 

Gracious  Lord,  in  these  tempestuous 
times  help  leadership  and  people  to  in- 
terpret the  unprecedented  events  and 
comprehend  the  dynamic  days  in  which 
we  live.  Guide  both  public  and  private 
sector  to  find  a  way  to  communicate 
with  each  other,  to  reduce  the  rift  be- 
tween bureaucracy  and  a  cynical  and 
indifferent  public.  Lead  us  in  a  way  to 
reverse  the  growing  chasm  between 
government  and  people.  Save  us  from 
bureaucracy,  which  is  self-perpetuating 
and  an  end  in  itself,  and  from  people 
who  have  abdicated  their  sovereignty, 
somehow  failing  to  realize  that  our  po- 
litical system  will  not  function  as  in- 
tended if  they  divorce  themselves  from 
the  process.  Inspire  the  press  and 
media  to  do  their  part  to  heal  alien- 
ation rather  than  aggravate  it. 

Judge  of  all  the  Earth,  awaken  us  be- 
fore it  is  too  late,  lest  judgment  come 
upon  us  in  our  intransigence  and  indif- 
ference. 

In  the  name  of  the  Prince  of  Peace. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 

PRE8IDE.NT  PRO  TEMPORE. 

Washington,  DC.  September  20.  1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Thomas  A.  Daschle,  a 
Senator  from  the  State  of  South  Dakota,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 
Mr.    DASCHLE    thereupon    assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 

Mr.  MITCHELL.  Mr.  President,  par- 
liamentary inquiry.  Am  I  correct  that 
the  Journal  has  been  approved? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  leader  time  this  morning, 
there  will  be  a  period  for  morning  busi- 
ness not  to  extend  beyond  11:15  a.m.. 
with  several  Senators  recognized  to  ad- 
dress the  Senate  for  specific  periods  of 
time  under  a  previous  order.  Once 
morning  business  closes  at  11:15,  the 
Senate  will  proceed  to  the  consider- 
ation of  S.  1722,  the  unemployment  in- 
surance reform  bill. 

During  proceedings  today,  there  will 
be  debate  only  on  the  bills.  An  amend- 
ment may  be  offered  by  the  distin- 
guished Republican  leader,  if  he  choos- 
es. That  is  the  only  amendment  in 
order.  Under  the  consent  agreement, 
the  Republican  leader  is  not  required 
to  offer  his  amendment  today,  but  may 
be  so.  if  he  chooses. 

There  will  be  no  rollcall  votes  today 
nor  on  Monday.  Once  the  Senate  con- 
cludes debate  on  the  unemployment 
compensation  bill  today,  that  will  be 
set-aside  until  Tuesday  morning.  On 
Monday,  the  Senate  will  take  up  con- 
sideration of  the  defense  appropria- 
tions bill.  It  is  my  hope  and  intention 
that  we  will  complete  action  on  the  un- 
employment insurance  reform  bill  by 
the  close  of  business  on  Tuesday  and 
then  return  to  the  defense  appropria- 
tions bill  on  Wednesday  morning  and, 
hopefully,  complete  action  on  that 
early  in  the  week. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  all  of  the  leader  time  of 
the  distinguished  Republican  leader. 

Mr.  President.  I  yield  the  floor. 


THE  PLIGHT  OF  MR.  OVSEY  SADY 

Mr.  WELLSTONE.  Mr.  President,  I 
would  like  to  speak  today  about  Jewish 
emigration  from  the  Soviet  Union. 
This  issue  has  tremendous  personal 
meaning  to  me.  since  my  father,  Leon 
Wellstone,   fled  prerevolutionary  Rus- 


sia to  escape  the  pogroms  and  other 
forms  of  discrimination  against  Jews.  I 
will  never  forget  how  grateful  my  fa- 
ther, who  is  no  longer  alive,  was  to  live 
in  our  country.  I  know  if  he  were  alive 
today,  he  would  insist  that  I  do  all  that 
I  can  as  a  U.S.  Senator  to  help  others 
emigrate  to  the  United  States. 

When  my  father  lived  in  Russia,  the 
country  was  in  upheaval.  Once  again, 
the  Soviet  Union  is  in  upheaval,  and 
this  time  I  hope  it  will  turn  out  well 
for  the  people.  And  during  this  time  of 
transformation— and  I  hope  and  pray  it 
will  be  a  democratic  transformation- 
one  manifestation  of  the  changes  initi- 
ated by  President  Gorbachev  is  the 
Government's  willingness  to  grant 
Jewish  people  permission  to  emigrate. 

Last  year  alone,  180.000  Jews  emi- 
grated from  the  Soviet  Union  as  com- 
pared to  1,000  allowed  to  emigrate  in 
1986.  This  spring,  the  Soviet  Par- 
liament passed  a  new  emigration  law 
which  codified  these  changes  and  estab- 
lished this  as  a  human  right  in  the  law 
of  the  land.  I  welcome  this  initiative 
and  all  the  democratization  that  has 
taken  place  in  the  Soviet  Union  and, 
once  again,  hope  that  it  will  turn  out 
well  for  the  people. 

However,  despite  the  progress,  there 
are  many  Jews  who  are  refused  the 
right  to  emigrate  because  they  know 
alleged  "state  secrets."  These  secrecy 
refusniks,  as  they  are  known,  range 
from  engineers  to  musicians.  Many  of 
them  had  only  limited  access  to  classi- 
fied information,  and  in  other  cases, 
the  "secrets  of  the  state"  which  they 
knew  are  now  public  information  and 
really  have  become  obsolete. 

A  decade  of  reform  makes  it  crystal 
clear  that  today's  refusniks  represent  a 
historic  relic  of  past  Soviet  repressive 
policies  and  could  not  and  must  not  be 
an  intended  outcome  of  current  policy. 
But  the  result,  Mr.  President,  is  that 
all  too  many  families  are  still  torn 
apart,  and  many  lives  have  been  placed 
on  hold  by  unreasonable  refusals  of 
permission  to  emigrate. 

I  recently  met  the  wife,  son,  and  the 
father  of  one  man  caught  in  the  Soviet 
emigration  bureaucratic  quagmire. 
That  man  is  Ovsey  Sady.  Ovsey  Sady 
currently  lives  in  the  Soviet  Union, 
anxiously  waiting  to  join  his  family  in 
Minnesota.  Mr.  Sady  once  lived  in  Lvov 
with  his  wife,  his  teenaged  son.  and  his 
elderly  father.  Mr.  Sady  worked  at  a 
factory  which  consulted  with  the  So- 
viet space  center,  producing  goods  that 
were  used  in  the  military.  He  had  a 
low-level  security  clearance.  In  1978,  he 
left  that  job  for  a  different  factory  job 
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in  the  Ukraine,  where  he  did  not  need 
security  clearance  at  all. 

Life  at  that  factory  was  never  easy 
for  Mr.  Sady,  because  he  was  discrimi- 
nated against  as  a  non-Ukrainian  and 
as  a  Jew.  After  11  years,  in  1989,  Mr. 
Sady  left  that  job,  and  he  has  been  un- 
employed ever  since. 

The  Sadys  applied  to  leave  the  Soviet 
Union  for  the  United  States  in  Septem- 
ber 1988.  The  family  planned  to  join 
Mrs.  Sady's  brother  and  sister,  who 
live  in  Minnesota.  The  Sadys  were  re- 
fused permission  to  leave.  The, family 
reapplied  6  months  later.  This  time, 
only  Mr.  Sady's  father  was  granted  per- 
mission. 

In  early  1990.  they  applied  again,  and 
this  time  all  but  Ovsey  were  allowed  to 
emigrate.  Ovsey  was  refused  permis- 
sion because  his  secrecy  term  had  not 
yet  expired.  Yet.  many  of  his  cowork- 
ers at  his  original  plant  with  higher  se- 
curity clearances  were  granted  exit 
visas.  Some  current  employees  at  the 
plant  have  received  exit  visas.  Mr. 
Sady  wa«  told  by  the  head  of  the  Lvov 
OVER  office  that  his  secrecy  term 
would  expire  at  the  end  of  1990. 

In  October  1990.  Mr.  Sady  reapplied, 
only  to  be  told  by  the  Lvov  visa  office 
that  he  would  now  have  to  wait  until 
1995  for  kis  secrecy  term  to  end.  He  has 
not  received  any  written  information 
concerning  the  duration  of  his  secrecy 
term. 

Mr.  Sady's  family  waits  for  him  in 
the  United  States,  and  they  are  trying 
to  build  a  life  for  themselves.  His  wife, 
son  and  father  live  In  a  small  apart- 
ment neJir  Minneapolis.  Their  principal 
means  of  support  are  a  variety  of  dif- 
ferent assistance  programs.  His  son  is  a 
full-time  student  in  Minnesota  Com- 
munity College,  where  he  studies  Eng- 
lish, and  Mrs.  Sady  attends  community 
educational  classes.  They  are  trying  to 
put  down  roots  and  start  their  lives 
anew,  despite  the  gaping  hole  in  their 
family.  Mr.  Sady's  father  is  83  years 
old.  and  he  suffers  from  glaucoma  and 
high  blood  pressure.  Mrs.  Sady  also  suf- 
fers from  poor  health. 

Ovsey  Sady  is  not  well  himself.  He 
has  stomach  ulcers  which  have  hos- 
pitalized him  in  the  past,  and  he  does 
not  have  enough  money  to  follow  his 
prescribed  special  diet.  Unemployed 
and  alone,  Mr.  Sady  remains  a  hapless 
victim  of  unjust,  unwarranted  bureau- 
cratic recalcitrance. 

In  the  summer  of  1990.  President 
Gorbachev  traveled  to  Minnesota.  And 
while  he  dined  with  our  Governor  10 
miles  away,  Victor  and  Sima  Sady 
were  reminded  of  their  loss  by  the 
empty  chair  at  their  dinner  table. 

The  Helsinki  accords,  signed  by  the 
Soviet  Union,  state  that  "a  family 
should  not  be  separated"  and  special 
attention  should  be  given  to  requests 
of  an  urgent  character,  such  as  the  re- 
quest submitted  by  an  elderly  or  an  ill 
person. 

I  urge  the  Soviet  authorities,  from 
the  Senate  floor  today,  to  fulfill  their 
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obligation  under  these  accords  and  per- 
mit the  emigrration  of  Ovsey  Sady  and 
others  who  were  caught  in  the  rem- 
nants of  the  cold  war,  which  is  over. 

If  my  father  were  alive  today,  he 
would  applaud  the  recent  changes  in 
the  Soviet  Union.  He  would  be  so  ex- 
cited. God  knows,  I  wish  he  were  alive 
today  to  see  this.  But  I  also  know  that 
my  father,  from  his  own  experience, 
would  worry  about  the  resurgence  of 
anti-Semitism,  which  is  always  there 
beneath  the  surface.  And  I  know  my  fa- 
ther, while  he  would  hope  for  the  most 
from  this  transformation  in  the  Soviet 
Union,  would  guard  all  of  us  against 
the  rise  of  discrimination  and  persecu- 
tion of  Jewish  people.  I  feel  very 
strongly  about  this. 

Mr.  President,  in  our  enthusiasm  for 
the  global  reunification  of  the  East  and 
the  West,  please  let  us  not  forget  our 
obligation  to  assure  the  reunification 
of  families  like  the  Sadys. 

Mr.  President,  I  have  sent  letters  to 
authorities  in  the  Soviet  Union.  I  have 
sent  letters  and  made  calls  to  our  own 
Government. 

Mr.  President,  I  will  send  a  copy  of 
this  speech  to  the  Soviet  Ambassador, 
and  I  will  meet  with  the  Soviet  Ambas- 
sador if  I  travel  to  the  Soviet  Union  in 
December,  as  I  hope  to.  One  reason  to 
go  to  the  Soviet  Union  is  to  do  every- 
thing I  can  to  bring  the  unification  of 
this  family. 

It  is  important  to  speak  from  the 
Senate  floor  today  about  the  Sady  fam- 
ily. It  is  a  call  to  conscience.  This 
speech  will  not  be  the  end  of  it.  I  hope 
that  as  a  son  of  a  Jewish  emigrant 
from  the  Soviet  Union,  I  hope  that  as  a 
Senator  from  the  State  of  Minnesota,  I 
can  help  to  bring  together  this  family. 

Mr.  President,  I  yield  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Delaware. 


NOMINATION  OF  CLARENCE 
THOMAS 

Mr.  ROTH.  Mr.  President,  I  am 
pleased  to  announce  at  this  time  my 
decision  to  vote  in  favor  of  the  con- 
firmation of  Judge  Clarence  Thomas  to 
be  an  Associate  Justice  of  the  U.S.  Su- 
preme Court.  As  the  exhaustive  hear- 
ings before  the  Senate  Judiciary  Com- 
mittee come  to  a  close,  the  record  is 
clear:  Judge  Thomas  has  the  judicial 
temperament,  the  intelligence,  and  the 
integrity  to  serve  on  the  Supreme 
Court.  And  I  believe  he  will  serve  with 
distinction. 

Throughout  the  days  of  testimony 
before  the  committee  as  well  as  during 
his  tenure  on  the  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  Judge 
Thomas  has  steadfastly  adhered  to  the 
only  theory  of  constitutional  jurispru- 
dence compatible  with  representative 
government.  He  believes  that  the  func- 
tion of  the  courts  created  by  our  Con- 
stitution is  to  interpret  the  law  as 
written  and  not  to  read  into  the  laws 


the  judge's  own  personal  views.  While 
Judge  Thomas  is  an  adherent  to  natu- 
ral law  doctrine,  he  has  made  clear 
that  the  only  function  of  natural  law 
in  legal  analysis  is  to  clarify  the  mean- 
ing of  constitutional  or  statutory  pro- 
visions written  by  lawgrivers — lawgivers 
who  themselves  intended  to  codify  nat- 
ural law  applications.  That  view  is 
hardly  evidence  of  any  incipient  judi- 
cial activism  in  Judge  Thomas. 

I  am  confident  that  Clarence  Thom- 
as' service  in  both  the  Reagan  and  the 
Bush  administrations  will  help  him  as 
a  Supreme  Court  Justice  to  understand 
the  importance  of  judicial  deference  to 
the  political  branches.  Likewise,  I  am 
confident  that  Justice  Thomas  will 
serve  the  Supreme  Court  with  the  same 
earnest  dedication  to  its  mission  as  he 
has  shown  in  his  service  in  both  the  ex- 
ecutive and  judicial  branches. 

If  any  lesson  is  to  be  learned  ftom  re- 
viewing the  life  and  work  of  Clarence 
Thomas,  it  is  that  his  independence 
and  impartiality  are  unquestioned. 
There  is  absolutely  no  doubt  that  Clar- 
ence Thomas  is  his  own  man.  I  am 
therefore  extremely  pleased  that  the 
President  has  nominated  Clarence 
Thomas  to  be  a  Justice  of  the  Supreme 
Court  and  believe  that  the  Senate  will 
soon  confirm  him  to  serve  for  decades 
to  come.  His  open  mind  and  spirit 
make  him  an  extremely  good  selection. 

Clarence  Thomas  was  born  in  the 
deep  South  and  lived  his  early  days 
under  a  regime  of  segregation.  Coura- 
geously, he  persevered  through  trials 
and  tribulations  that  most  Americans 
will  never  experience.  Through  it  all, 
he  learned  to  think  for  himself.  As  the 
victim  of  segregation,  he  was  as  dedi- 
cated to  the  goal  of  equal  rights  as 
anyone  could  be.  Yet  he  was  no  ordi- 
nary black  man.  He  did  not  join  the 
liberal  establishment.  No,  his  inde- 
pendent spirit  and  open  mind  led  him 
to  question  and  then  to  reject  that  es- 
tablishment's views  on  how  minorities 
can  succeed. 

Quite  frankly,  that  is  why  there  is 
any  controversy  at  all  in  this  nomina- 
tion. A  role  model  has  risen  to  the 
highest  Court  in  the  land,  a  role  model 
who  does  not  think  and  talk  the  liberal 
lingo.  No  one  in  America  denies  a 
-white  person  the  right  to  be  a  liberal  or 
a  conservative.  No  one  views  a  white 
person  as  unrepn  sentative  of  his  or  her 
race  on  the  basis  of  political  philoso- 
phy. 

Before  Clarence  Thomas  was  nomi- 
nated, blacks  were  not  truly  free  to  be 
independent  thinkers,  like  whites.  But 
now  it  is  different.  A  civil  rights  revo- 
lution has  occurred.  Over  a  century 
ago,  blacks  won  their  physical  freedom. 
In  this  century,  blacks  began  an  ongo- 
ing battle  for  economic  freedom.  But  it 
was  not  until  this  summer  that  the 
shackles  of  intellectual  confinement 
were  cast  aside. 

Mr.  President,  I  am  not  alone  in 
these    observations — especially     given 
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his  excellent  performance  in  the  hear- 
ings. In  a  letter  I  recently  received 
from  one  of  the  most  distinguished  Af- 
rican-American leaders  in  my  home 
State  of  Delaware  urging  me  to  support 
Judge  Thomas.  Senator  Herman  M. 
Holloway,  Sr.,  stated  that  while  origi- 
nally he  did  not  support  the  nomina- 
tion of  Judge  Clarence  Thomas  given 
early  media  accounts,  he  concluded, 
after  Judge  Thomas  finished  his  testi- 
mony, that  he  responded  to  all  ques- 
tions with  clarity  and  thoughtfulness. 
He  impresses  me  as  one  who  possesses 
a  judicial  temperament,  unquestioned 
integrity  and  sensitivity,  and  is  a 
fiercely  independent  thinking  individ- 
ual whom  I  believe  will  approach  all 
decisionmaking  with  impartiality.  As 
an  Afro-American  citizen  who  has  been 
privileged  to  serve  in  both  Houses  of 
the  Delaware  General  Assembly,  in- 
cluding 28  years  in  the  Delaware  State 
Senate,  I  can  appreciate  the  process  of 
intense  scrutiny  that  each  Presidential 
nominee  must  undergo.  As  that  process 
evolved — I  became  convinced  that 
Judge  Thomas  is  a  very  able  and  com- 
petent individual  conditioned  by  his 
background,  training  and  experience 
and  one  whom  all  citizens  in  this  coun- 
try can  trust  to  fairly  and  Impartially 
interpret  and  apply  the  law. 

Clearly,  the  nomination  of  Thurgood 
Marshall  made  history.  But  it  is  the 
nomination  of  Clarence  Thomas  that 
has  won  for  blacks  intellectual  equal- 
ity in  the  political  arena.  And  that  is 
very  significant,  not  only  for  the  Su- 
preme Court,  but  for  all  Americans. 

Thank  you.  Mr.  F>re8ident.  I  yield  the 
floor  and  yield  back  the  remainder  of 
my  time. 

Mr.  RCX:KEFELLER  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  I  thank  the 
Presiding  Officer. 


CHILDREN'S  HEALTH  CARE 
PROBLEMS 

Mr.  ROCKEFELLER.  Mr.  President,  I 
was  glad  to  hear  my  colleague  from 
Tennessee.  Senator  Gore,  take  the 
floor  the  day  before  yesterday  to  pro- 
test President  George  Bush's  use  of  the 
Grand  Canyon  as  a  prop  to  project  the 
illusion  of  concern  for  our  environ- 
ment. I  rise  today  to  protest  an  equally 
outrageous  press  stunt  that  took  place 
later  that  day. 

I  speak  of  George  Bush's  visit  to  the 
Primary  Children's  Medical  Center  in 
Salt  Lake  City. 

Mr.  President,  the  United  States  has 
a  Third  World  infant  mortality  rate— 
22d  in  the  industrialized  world.  Ten 
thousand  children  die  needlessly,  and 
another  hundred  thousand  are  crippled, 
every  year,  because  they  have  no  ac- 
cess to  the  treatments  and  technology 
that  would  save  them.  Last  year,  we 
had  a  measles  epidemic   that  struck 


25,000  people,  mostly  children.  Our  im- 
munization rate  is  lower  than  Peru's  or 
Nicaragua's.  In  some  cities,  only  half 
our  preschoolers  get  the  shots  they 
need  to  protect  themselves  from  dis- 
eases we'd  almost  forgotten  exist. 
Polio,  diphtheria,  and  whooping  cough 
are  back— killing  kids. 

George  Bush  knows  we  have  a  prob- 
lem. His  Health  and  Human  Services 
Secretary,  Louis  Sullivan,  admits  it. 
The  White  House  Task  Force  on  Infant 
Mortality  he  appointed,  told  him.  And 
in  1988,  George  Bush  promised  to  act  to 
solve  it. 

And  now  that  the  next  campaign  is 
upon  us,  George  Bush  has  acted— he  has 
embarked  on  a  media  tour,  cynically 
using  sick  children  as  props,  pretend- 
ing as  though  children's  health  care 
had  suddenly  become  one  of  his  prior- 
ities. 

If  videotape  could  be  turned  into  vac- 
cine, George  Bush  might  save  some 
lives,  but  until  then  he's  just  another 
politician  with  a  campaign  agenda  and 
no  plan  for  change. 

President  Bush  claimed  in  Salt  Lake 
City  to  have  asked  Congress  for  $57 
million  to  fund  a  demonstration  Infant 
Mortality  Program— and  received  only 
half  of  his  request.  What  he  didn't  say 
is  that  those  funds  would  have  been 
taken  from  community  health  clinics 
across  the  country,  leaving  millions  of 
other  Americans  without  medical 
care— robbing  Peter  to  pay  Paul.  Con- 
gress saved  the  community  clinics,  and 
began  the  Infant  Mortality  Program. 
George  Bush  has  never  come  to  Con- 
gress with  a  plan  designed  to  reach 
more  than  a  quarter  of  the  children 
who  need  our  help. 

His  own  White  House  task  force 
wrote  a  report  calling  for  a  comprehen- 
sive approach,  using  existing  knowl- 
edge to  save  thousands  of  lives — and 
billions  of  dollars.  But.  after  appoint- 
ing the  Commission  with  much  fanfare, 
he  refuses  to  release  their  report.  Their 
findings  just  aren't  consistent  with  the 
Bush  agenda  of  world  travel  and  do- 
mestic neglect.  Just  like  the  old  CIA 
Director  he  is,  George  Bush  seems  to 
have  stamped  the  report  "Top  Secret  ' 
and  turned  children's  health  into  a  cov- 
ert operation.  He  has  even  continued 
Ronald  Reagan's  policy  of  not  bother- 
ing to  collect  daU  that  show  how 
many  kids  are  not  getting  their  shots. 
But  George  Bush  cannot  cover  up  the 
fact  that  an  unconscionable  number  of 
American  babies  die  every  year — that 
need  not  have  died— and  that  they  will 
continue  to  do  so  until  we  take  bold  ac- 
tion. He  cannot  ignore  the  fact  over  8 
million  of  America's  children  have  no 
health  insurance  whatsoever— they 
don't  go  to  the  doctor  when  their  tem- 
peratures hit  103,  they  can't  afford  vac- 
cines that  cost  10  times  what  they  did 
when  Reagan  was  sworn  in.  Our  fail- 
ures in  their  first  years  cost  them  life- 
times of  illness  and  pain. 

For  10  years,  we  have  been  hearing 
the  same  tired  rhetoric  about  helping 


children.  Now  George  Bush  wants  us  to 
watch  it  on  TV.  But  the  sad  fact  is  that 
the  President's  commitment  to  saving 
children's  lives  does  not  include  rear- 
ranging his  priorities  to  put  children  at 
the  top  of  the  list. 

George  Bush  may  claim  to  be  the 
"Environmental  President."  He  might 
call  himself  the  "Education  Presi- 
dent." But  as  long  as  I  am  able  to 
speak  and  act;  as  long  as  hypocrisy, 
not  healing,  dominate  his  approach  to 
children's  health;  as  long  as  babies  are 
dying  needlessly.  I  will  never  allow 
George  Bush  to  claim  the  title  "Health 
Care  President." 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Washington  is 
recognized. 

Mr.  ADAMS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Adams  pertain- 
ing to  the  introduction  of  S.  1730  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  ACTING  PRESIDENT  pro  tem- 
pore. In  his  capacity  as  Senator  from 
South  Dakota,  the  Chair  recognizes  the 
absence  of  a  quorum.  The  clerk  will 
call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2.379th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


ADDRESS  OF  BORIS  YELTSIN  AT 
NEW  YORK  UNIVERSITY 

Mr.  MOYNIHAN.  Mr.  President,  the 
extraordinary  events  of  the  last  several 
weeks  in  the  former  Soviet  Union  have 
drawn  international  attention  to  Boris 
Yeltsin,  the  President  of  the  Russian 
Republic.  I  believe,  therefore,  the 
Members  of  the  Senate  will  find  of  par- 
ticular interest  the  text  of  a  major  ad- 
dress delivered  by  Mr.  Yeltsin  at  New 
York  University  on  June  21,  1991,  only 
a  few  days  after  his  election. 

Mr.  Yeltsin  was  introduced  on  this 
occasion  by  the  president  of  New  York 
University,  our  distinguished  former 
colleague  in  the  House  of  Representa- 
tives. Dr.  John  Brademas. 

I  ask  unanimous  consent  that  the 
transcripts  of  Dr.  Brademas'  introduc- 
tion and  an  English  translation  of  Mr. 
Yeltsin's  speech  be  inserted  in  the 
Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Address  of  Boris  N.  Yeltsin  at  New  York 
UNivERsmr,  June  21, 1991 

Dr.  John  Brademas:  *  *  *  Ladles  and  gen- 
tlemen, would  you  be  kind  enough  to  take 
your  seats?  Mr.  President-elect,  Ambassador 
Vorontsov,  distlngruished  guests,  ladies  and 
gentlemen,  my  name  is  John  Brademas:  I'm 
the  President  of  New  York  University,  and  it 
is  for  me  [rousing  applause]  *  *  *  I  am  not  a 
candidate  for  public  office  *  •  *  yet!  [rousing 
applause] 

It  is  a  v«ry  great  pleasure  to  greet  all  of 
you  here  today  as  well  as  to  welcome  to  New 
York  University  the  newly  elected  leader  of 
the  largest  republic  in  the  Soviet  Union,  the 
Russian  Federation.  As  I  have  just  told  the 
President-elect,  this  is  the  largest  private 
university  in  the  world  and,  therefore,  he 
should  feel  very  much  at  home. 

We  are  delighted  that  our  distinguished 
guest  was  able  to  come  to  Washington 
Square  fresh  from  his  visit  to  Washington. 
D.C..  where  he  met  President  Bush.  In  recent 
months.  New  York  University  has  welcomed 
several  visitors  from  the  Soviet  Union,  the 
eminent  physicist  and  member  of  the  Con- 
gress of  People's  Deputies.  Raoul  Sagdeyer: 
the  prominent  authority  on  constitutional 
reform.  Professor  Alexander  Yakovlev;  the 
editor-in-cttief  of  the  Soviet  Union's  largest 
weekly,  Literaturnaya  Gaieta.  .  Fyodor 
Burlatsky:  and  the  Minister  of  Justice  of  the 
Russian  Federation.  Nikolai  Fyodorov.  I 
must  add  that  New  York  University's  Chan- 
cellor and  President-elect  is  himself  a  distln- 
gruished scholar  and  professor  of  Russian  his- 
tory. Dr.  L.  Jay  Oliva. 

I  hope.  President-elect  Yeltsin,  you  will 
allow  me  a  more  personal  reason  for  why  I 
am  so  pleated  to  welcome  you  and  your  col- 
leagues here  today.  It  was  exactly  thirty 
years  ago  that  I  made  my  first  visit  to  the 
Soviet  Union,  and  I  have  been  back  several 
times  since. 

I  recall  particularly  when.  In  1979.  as  Ma- 
jority Whip  of  the  United  States  House  of 
Representatives.  I  was  asked  by  then-speak- 
er Tip  O'Neill  to  lead  a  delegation  of  Mem- 
bers of  Congress  to  meet  with  our  counter- 
parts in  the  Soviet  Union.  For  two  days  in 
the  Kremlin  we  exchanged  views  on  arms 
control,  trade.  Third-World  competition,  and 
human  rights.  We  met  with  President  Kosy- 
gin  and  Foreign  Minister  Gromyko.  and  we 
were  the  first  American  political  leaders  to 
meet,  in  Tblisi,  Mr.  Shevardnadze,  then 
Chairman  of  the  Party  in  Georgia. 

Two  years  ago  I  visited  Moscow  and 
Zagorsk  during  the  celebration  of  the  mil- 
lennium of  Christianity  in  Russia  and  the 
Ukraine,  and  I  plan  to  be  in  Moscow  twice 
this  fall,  first  with  a  group  of  American 
elected  officials — present  and  former — to  ob- 
serve the  Hew  federalism  now  emerging  in 
the  Soviet  Union  and  later  to  take  part  in  a 
conference  on  the  role  of  libraries  in  a  demo- 
cratic socielty. 

KATIVE  of  SVERDLOVSK 

Had  Sverdlovsk  been  on  our  itinerary  in 
1979,  my  Congressional  colleagues  and  I 
might  have  met  the  rising  young  leader, 
then  chief  of  the  local  party,  who  is  our  dis- 
tinguished guest  today.  Born  in  the 
Sverdlovsk  district  to  a  peasant  family,  in 
1955  he  graduated  from  the  Ural  Poly- 
technical  Institute.  By  profession  he  is  a 
construction  engineer,  a  builder. 

He  was  an  official  of  the  Sverdlovsk  Party 
Committee  from  1968  to  1985,  the  last  nine 
years  as  First  Secretary.  Moving  to  Moscow, 
he  headed  the  Party  Committee  in  the  cap- 
ital city  and  in  February  1986  became  a  can- 
didate member  of  the  Politburo. 

During  tbe  late  19808.  the  Soviet  Union 
began  a  process  of  internal  change,  moving 


toward  democratic  political  institutions  and 
a  market-based  economy.  In  the  national  de- 
bate on  this  transformation,  surely  one  of 
the  world's  most  important  developments  of 
the  twentieth  century,  our  guest  took  an  ac- 
tive and  often  dissenting  role.  A  cascade  of 
dramatic  events  has  now  swept  him  to  inter- 
national prominence.  After  a  pivotal  speech 
in  October  1987  to  the  Central  Committee 
Plenum,  he  was  removed  from  the  Politburo. 
In  March  1989.  during  the  first  fTeely  con- 
tested multi-candidate  elections  in  the  71- 
year  history  of  the  Soviet  Union,  our  speak- 
er was  elected  to  the  Congress  of  People's 
Deputies,  which  in  turn  chose  him  a  member 
of  the  Supreme  Soviet.  In  1990.  our  guest  won 
a  seat  in  the  Parliament  of  the  Russian  Fed- 
eration, polling  more  than  90  percent  of  the 
popular  vote.  Elected  chairman  of  the  Par- 
liament, he  pushed  through  a  declaration  of 
autonomy  from  the  national  government, 
and  a  month  later,  in  July,  he  resigned  his 
membership  in  the  Communist  Party. 

This  year,  at  his  urging,  for  the  first  time, 
the  Russian  Federation  held  a  Presidential 
election  open  to  popular  vote.  In  the  ballot- 
ing nine  days  ago,  our  speaker  won  a  sweep- 
ing majority  over  five  other  candidates,  his 
fourth  electoral  victory  in  little  more  than 
two  and  a  half  years.  With  147  million  people, 
or  more  than  half  the  nation's  population, 
the  Russian  Federation  stretches  from  the 
Black  Sea  to  the  Bering  Strait.  It  spans  elev- 
en time  zones  and  covers  three-quarters  of 
the  land  area  of  the  Soviet  Union.  The  Unit- 
ed States  would  fit  into  the  Federation  twice 
over. 

Ladies  and  gentlemen,  I  am  privileged  to 
present  our  distinguished  guest,  the  first 
democratically  chosen  leader  in  the  1,000- 
year  history  of  Russia,  the  President-elect  of 
the  Russian  Federation,  His  Excellency, 
Boris  N.  Yeltsin,  [rousing  applause] 

BORIS  N.  YELTSIN 

President-elect  Yeltsin:  Mr.  President, 
distinguished  ladies  and  gentlemen.  I  regret 
having  to  underscore  at  this  time  that  I  am 
not  yet  an  inaugurated  President:  I  am 
President-elect  of  the  Russian  Federation. 
My  official  title  in  Russian  is  President  of 
the  Supreme  Soviet  of  the  Russian  Federa- 
tion Who  Has  Been  Elected  President  of  Rus- 
sia [translator:  or  President-elect  in  Eng- 
lish]. After  I  am  officially  sworn  in  on  the 
tenth  of  July  of  this  year  before  the  Con- 
gress of  People's  Deputies  of  Russia  and  the 
Russian  people.  I  will  formally  take  my  of- 
fice as  President  of  the  Russian  Federation. 

1  appreciate  the  kind  words  just  spoken  by 
your  President  which  were  addressed  to  me, 
and  I  must  say  he  has  given  you  quite  a  cor- 
rect rendering  of  my  biography.  1  also  appre- 
ciate very  much  this  opportunity  to  address 
an  audience  of  one  of  America's  most  pres- 
tigious universities.  New  York  University. 

My  first  working  visit  to  the  United  States 
as  President-elect  of  Russia  is  coming  to  an 
end.  I  have  already  addressed  the  purpose  of 
this  visit  in  detail,  and  they  have  been  re- 
ported in  the  media,  so  I  need  not  repeat 
what  I  have  already  said  on  that  score. 
Results  of  visit  to  the  United  States 

Let  me  tell  you  briefly  how  I  see  the  re- 
sults of  this  visit.  It  has  only  been  three  days 
now  that  I  am  in  the  United  States  and  al- 
ready we  have  been  able  to  fulfill  quite  a  bit 
of  program.  We  have  met  with  United  States 
Senators  and  members  of  the  House  of  Rep- 
resentatives. We  visited  the  American  Red 
Cross.  We  saw  the  Lincoln  Memorial.  We 
talked  to  the  leaders  and  members  of  the 
AFL-CIO.  We  attended  a  meeting  at  the  Cen- 
ter for  Democracy  in  Washington.  We  met 


and  had  a  discussion  with  Secretary  of  Com- 
merce Mosbacher  and  with  Secretary  of  De- 
fense Cheney.  We  met  with  President  George 
Bush  and  Vice  President  Dan  Quayle.  We 
also  had  numerous  encounters  with  Amer- 
ican businessmen. 

I  think  that  our  main  goal  has  been  accom- 
plished. We  have  gotten  across  to  the  leaders 
of  the  United  States  and  of  the  U.S.  busi- 
nesses community  our  vision  of  the  pros- 
pects for  reform  in  Russia.  We  have  discussed 
the  possibility  for  new  business  contracts. 
For  the  first  time  in  our  meeting  with  Presi- 
dent Bush,  we  have  reached  an  understand- 
ing that  from  now  on  the  United  States  will 
maintain  direct  contact  not  only  with  the 
central  government  of  the  Soviet  Union,  but 
also  the  Russian  Federation  as  one  of  the  So- 
viet constituent  republics. 

We're  not  here  to  ask  for  money 

The  first  question  I  got  from  the  press 
when  we  arrived  at  Andrews  Air  Force  Base 
was  how  much  money,  exactly,  we  were  here 
to  ask  for.  [laughter]  "Well.  I  have  to  dis- 
appoint you,"  I  said,  "we're  not  here  to  ask 
for  money.  What  we  want  to  achieve  is  mak- 
ing sure  that  the  leaders  of  this  country  un- 
derstand us,  that  they  sympathize  with  our 
reforms,  that  they  support  our  cause  of 
bringing  radical  reform  to  Russia  that  will 
advance  along  a  road  to  a  democratic  soci- 
ety, to  a  free-market  economy  and  to  a  pri- 
vatization which  would  make  all  forms  of 
ownership,  including  private  property,  equal 
under  the  law.  We  must  build  a  Russia  which 
would  not  be  a  country  asking  others  for 
money,  but  a  country  where  foreign  inves- 
tors would  gladly  go  to  invest  their  money 
because  it  would  offer  attractive  terms  for 
investment  and  profit." 

President  Bush  and  I  discussed  yesterday 
what  we  believe  should  be  the  four  priority 
areas  for  cooperative  programs  between  our 
counties,  and  I  am  glad  to  note  that  Presi- 
dent Bush  has  agreed  that  United  States  ex- 
perts should  take  part  in  the  work  under 
these  programs.  These  areas  are  the  process- 
ing and  storage  of  farm  produce  because,  at 
present,  our  republic  wastes  about  30  percent 
of  what  Its  farms  produce.  It  is  the  conver- 
sion of  our  defense  Industries,  because  about 
80  percent  of  all  the  Soviet  Union's  defense 
production  facilities  are  located  in  Russia.  It 
is  the  training  and  retraining  of  managerial 
personnel,  the  people  who  could  run  a  mar- 
ket system  in  Russia,  the  people  who  could 
help  us  with  building  a  modem  economy  and 
carry  out  privatization  in  our  republic.  We 
need  some  2.500  or  3,000  people  trained  each 
year.  It  is  the  establishment  of  joint  Russo- 
American  banking  institutions  and  transpor- 
tation companies. 

We  have  important  meetings  still  in  front 
of  us  today,  but  I  think  that  I  can  already 
now  speak  for  my  entire  delegation  that  we 
are  confident  with  what  we  have  been  able  to 
achieve  while  we  were  here.  We  have  been 
understood. 
A  special  feeling  to  enter  halls  of  a  university 

It  always  gives  me  a  very  special  feeling  to 
enter  the  halls  of  a  university.  It  makes  me 
remember  my  own  college  years.  Yesterday 
at  the  National  Press  Club  in  Washington, 
they  mentioned  that  I  sometimes  spoke  of 
myself  as  a  mischievous  person,  something 
of  a  hooligan,  [laughter]  Well,  they  should 
have  gone  a  bit  further  and  pointed  out  that, 
of  course,  when  one  is  young,  when  you're  a 
student,  that's  normal,  but  you  would  not 
expect  much  more  of  that  from  me  now. 
[laughter]  They  also  asked  me  about  my 
moral  pers[)ective,  and  I  said  to  that  that 
I've  been  married  for  thirty-five  years  and  I 
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have  spent  these  thirty-five  years  with  my 
wife  and  no  one  else,  [laughter]  (applause]  I 
realise  this  may  sound  quite  unexpected  or 
surprising  to  some,  [laughter) 

And  still  your  college  years  are  probably 
the  most  wonderful  time  in  our  lives.  It  is 
the  world  of  books,  the  joy  of  sports,  and 
most  important,  a  feeling  that  your  entire 
life  is  still  ahead  of  you.  But  I  think  that 
even  more  Important  is  the  feeling  of  cre- 
ativity, the  freedom  from  prejudice  or  men- 
tal stereotypes,  and  the  quest  for  the  new.  I 
think  it  is  vital  for  us  to  preserve  these 
qualities  to  this  day  if  we  want  to  really  ap- 
preciate the  changes  which  are  sweeping  the 
modem  world. 

Let  me  now  say  a  few  words  about  the  re- 
form of  college  education  in  Russia,  which 
we  are  presently  working  on  A  few  days  ago 
In  the  city  of  Tula.  I  met  with  an  audience 
of  515  rectors  who  came  from  all  of  the  col- 
leges of  the  Russian  Republic.  We  have  a 
very  thorough,  productive  and  exciting  ex- 
change which  highlighted  a  number  of  prob- 
lems facing  our  colleges.  We  talked  about 
many  things  ranging  from  funding  to  the 
quality  of  training,  and  came  to  the  conclu- 
sion that  a  question  urgently  to  be  addressed 
in  Russia  is  the  adoption  of  legislation  on 
the  status  of  public  education  and  colleges, 
and  I  made  a  personal  decision  that  my  first 
decree  when  I  am  inaugurated  as  President — 
my  first  Presidential  decree— will  be  pre- 
cisely on  that,  on  college  education  and  pub- 
lic schools,  [applause] 

Demise  of  greatest  Utopian  vision  in  history 

Of  the  many  challenges  confronting  to- 
day's mankind,  the  problem  of  societies 
choosing  their  political  futures  is  the  closest 
to  me  as  Russian  and  as  a  leader  of  my  re- 
public. Today  we  are  witnessing  the  demise 
of  what  may  have  been  the  greatest  Utopian 
vision  in  history  which  for  decades  had 
shaped  the  destinies  of  one-third  of  mankind. 
It  has  led  to  enormous  loss  of  wealth,  the  di- 
vision of  the  world,  and  global  confrontation 
between  the  E^ast  and  the  West. 

A  crucial  lesson  to  be  drawn  from  our  dra- 
matic history  is  probably  this:  even  the  most 
beautiful  and  brilliant  theory  generated  by 
the  human  intellect,  if  carried  out  mechani- 
cally and  thoughtlessly,  is  bound  to  lead  to 
a  tragic  outcome.  After  living  for  more  than 
70  years  under  the  yoke  of  a  totalitarian  sys- 
tem. Russia  has  finally  made  its  historic 
choice:  it  will  not  go  the  way  of  socialism  or 
communism;  it  will  take  the  clvlliied  road  of 
development  long  covered  by  many  modern 
nations,  including  this  country,  [applause] 

No  turning  back  from  path  of  democracy 

Your  press  is  presently  making  a  good  deal 
of  noise  about  the  latest  developments  in  our 
Supreme  Soviet  and  namely,  the  statements 
of  Prime  Minister  Pavlov.  Whatever  Prime 
Minister  Pavlov  or  KGB  Chief  Kruitchkov  or 
Yazov  may  indeed  have  said,  Russia  will  not 
depart  from  Its  chosen  road  because  it  is  not 
the  leaders  that  have  made  that  historic  de- 
cision: it  was  the  people  themselves  who  by 
voting  for  their  president  have  demonstrated 
to  everyone  that  there  will  not  be  any  turn- 
ing back  from  this  path  of  democracy,  (ap- 
plause] 

I  wish  our  college  education  was  better  in 
our  time  than  it  actually  was:  I  wish  I  could 
sjwak  English  and  would  not  have  to  spend 
twice  as  much  time  to  listen  to  such  speech- 
es, (laughter]  Of  course.  I  could  have  my  in- 
terpreter do  it  all  for  me.  But  I  am  improvis- 
ing a  bit  as  I  go,  so  let  us  continue  the  way 
we  started. 


Commandments  of  the  Gospel,  the  foundation  of 
human  morality 

Protecting  the  values  which  are  the  com- 
mon heritage  of  mankind  is  today  as  impor- 
tant as  it  ever  has  been.  I  think  it  is  totally 
inadmissible  that  we  forget  the  command- 
ments of  the  Gospel,  which  are  the  founda- 
tion of  human  morality.  I  also  think  that  re- 
vision of  the  functions  of  law  in  the  life  of 
society  and  of  the  principles  of  freedom  and 
human  rights  is  fraught  with  totally  unpre- 
dictable results.  Our  tragic  history  offers 
perhaps  the  best  possible  testimony  that  a 
society  which  tries  to  assert  artificial  values 
which  are  counter  to  the  human  experience 
can  never  ever  achieve  happiness.  We  have 
now  embarked  on  a  road  that  will  bring  us 
back  into  the  fold  of  modem  civilization.  We 
want  that  Russia  to  live  governed  by  the 
well-known  principle  that  the  human  being 
itself  is  the  supreme  measure  of  all  things, 
not  excluding  politics. 

I  am  now  confident  that  totalitarianism, 
ideological  monopolism,  militarism,  and  vio- 
lence will  forever  be  gone  from  the  life  of 
Russians.  We  believe  that  our  development 
should  be  driven  by  the  force  of  free  enter- 
prise, not  by  government  coercion.  It  should 
rest  on  laws  guaranteeing  equal  rights  and 
opportunities  for  all  forms  of  ownership,  in- 
cluding private  property.  Incidentally,  I  have 
to  tell  you  that  while  the  Soviet  Union  has 
not  yet  officially  legalized  private  property, 
Russia  is  the  republic  that  has  already  done 
so.  and  by  voting  as  they  did  on  the  twelfth 
of  June  this  year  our  people  have  given  us  a 
mandate  to  continue  along  this  road. 

Protection  of  human  rights  vital  to  civilued 
society 

Protection  of  human  rights  is  vital  for 
building  a  civilized  modern  society.  We  are 
determined  to  achieve  a  dramatic  change  in 
the  social  balance  of  forces  between  the  gov- 
ernment and  the  individual  in  favor  of  the 
latter  [applause]. 

Insuring  inter-ethnic  peace  and  harmony  Is 
particularly  important  for  us  at  present. 
There  are  about  100  different  ethnic  groups 
living  in  Russia  today.  We  see  the  great  eth- 
nic diversity  of  Russia  and  the  Soviet  Union 
at  large  as  a  unique  wealth  of  our  country. 
Today  they  are  vigorously  searching  for  the 
best  ways  of  living  together  and  promoting 
their  Integration.  Our  republics  today  are 
building  a  new  union  and  working  to  consoli- 
date their  single  economic  space. 

Baltic  States  should  be  free  to  leave  union 

Let  me  underscore  this  point,  that  the 
leaders  of  Russia  have  always  stood  and  con- 
tinue to  stand  firmly  In  favor  of  preserving 
the  union.  At  the  same  time,  we  feel  that  a 
union  like  ours  cannot  be  held  together  with 
chains.  It  cannot  rest  on  the  power  of  tanks, 
personnel  carriers,  on  weapons  and  violence. 
It  can  only  continue  as  a  voluntary  union  of 
nations.  Therefore,  if  the  Baltic  states  have 
a  desire  to  withdraw  from  the  union  or  do 
not  wish  to  participate  in  the  union,  they 
should  be  given  the  opportunity  to  do  as 
they  choose,  [applause] 

I  also  would  like  to  tell  you  that  the  Su- 
preme Soviet  of  Russia  has  recently  passed 
legislation  outlawing  all  assistance  to  for- 
eign governments  or  regimes. 

I  would  like  in  this  connection  to  address 
the  following  several  points.  Our  foreign  pol- 
icy course  stems  from  a  concept  which  has 
been  created  by  the  common  efforts  of  the 
politicians  of  this  generation.  We  In  our  for- 
eign policy  course  intend  to  take  account  of 
the  Interests  of  our  partners  and  tl.e  chal- 
lenges facing  the  international  community 
at  large.  The  bipolar  model  of  the  world,  the 


times  of  the  Cold  War  and  Iron  Curtains,  of 
suspicion  and  hostility,  are  becoming  past 
history.  Russia  and  the  United  States  both, 
need  international  relations  which  will  be 
built  on  the  principles  of  trust,  dialogue,  and 
order.  This  is  quite  a  new  experience  for  me. 
[laughter] 

Want  constructive  cooperation  and  ties  with 
U.S. 

Our  policy  of  principle  is  to  pursue  con- 
structive cooperation  and  establish  construc- 
tive ties  with  the  United  States  of  America. 
The  cooperation  which  has  evolved  In  recent 
years  between  our  two  countries,  the  United 
States  and  the  Soviet  Union,  can  and  should 
become  more  profound  In  the  relations  be- 
tween the  United  States  and  the  Russian  Re- 
public. Russia  has  an  interest  in  establishing 
a  firm  political  foundation  for  full-scale, 
open  and  mutually  beneficial  cooperation  in 
business  activity,  commerce,  science  and 
technology,  in  health  care  and  the  protec- 
tion of  the  environment.  We  for  our  part  see 
our  task  in  approaching  within  the  shortest 
time  possible  international  legal  standards 
in  economic  legislation  governing  business 
activities  in  the  territories  of  the  Russian 
Federation.  Russia  and  the  United  States  are 
expanding  their  common  ground  on  security 
issues.  In  yesterday's  conversation  with  De- 
fense Secretary  Cheney,  I  made  a  very  strong 
point  to  him.  saying  that  Russia  is  firmly 
headed  for  cutting  its  defense  spending,  re- 
ducing Its  armed  forces,  and  consistently  ad- 
vocates the  non-proliferation  of  nuclear, 
chemical,  and  biological  weapons.  90  percent 
of  which  in  the  Soviet  Union  are  located  In 
the  territory  of  Russia,  (applause] 

It  is  particularly  important  to  note  that 
successful  reform  in  Russia— and  I  have  no 
doubt  that  this  reform  will  be  successful— 
and  I  have  no  doubt  that  this  reform  will  be 
successful— will  result  in  the  creation  of  an 
enormous  single  common  space  covering  the 
larger  part  of  the  northern  hemisphere  and 
that  will  include  in  my  understanding  Russia 
as  well  as  the  United  States,  which  will  be 
governed  by  similar  political  and  economic 
principles.  The  development  of  ties  between 
Russia  and  America  acquires  a  global  dimen- 
sion in  this  context.  It  is  appropriate  today 
to  recall  in  this  context  the  longstanding 
tradition  in  our  relationship  which  dates 
back  to  the  18th  century. 
Motto  of  NYU.  "Persist  and  Prevail."  Especially 
Appropriate  for  Russia 

Nothing  in  international  relations  can  be 
more  Important  than  humanitarian  values.  I 
am  profoundly  convinced  that  the  future  de- 
velopment of  relations  and  cooperation  be- 
tween our  two  countries  will  produce  new  ex- 
amples of  friendliness  and  of  mutual  sym- 
pathy between  our  two  peoples.  We  have  pre- 
pared a  program  of  action  on  youth  problems 
for  consideration  by  our  Supreme  Soviet 
which  addresses  a  wide  gamut  of  issues 
which  face  our  youth  today  because  It  is  the 
young  who  are  going  to  bear  the  brunt  of  re- 
newal In  our  nation.  I  am  confident  that  our 
young  people  will  be  able  to  stand  up  to  the 
challenge  of  building  a  nation  In  Russia 
which  will  offer  to  Its  citizens  the  amount  of 
rights  and  freedoms  that  will  make  them 
able  to  build  their  own  prosperity  and  thus 
the  prosperity  of  their  country.  Your  motto 
here  (of  New  York  University)  says.  "Persist 
and  prevail."  and  we  believe  that  this  par- 
ticular motto  is  especially  appropriate  for 
Russia  as  it  moves  forward  along  the  way  to- 
ward its  democratic  and  prosperous  future. 
[Extended  rousing  applause) 

Thank  you  and  the  best  wishes  for  success 
and  prosperity  to  New  York  University  and 
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to  all  the  people  of  America.  Thank  you  very 
much,  [extended  applause] 

Dr.  John  Brademas.  Mr.  President-elect. 
we  thank  you.  spacibo  bolshoe.  for  your  pow- 
erful and  important  address.  We  at  New  York 
University  are  deeply  honored  that  you  are 
with  us  today,  and  we  hope  that  you  will 
enjoy  the  rest  of  your  visit  to  New  York  City 
and  to  our  country. 

And  now.  ladies  and  gentleman,  may  I  ask 
you  to  please  take  your  seats  again  and  to 
remain  In  your  seats  until  President-elect 
Yeltsin  and  our  group  have  left  the  audito- 
rium. Following  the  depature  of  the  Presi- 
dent-elect, Ambassador  Vorontsov  and  me.  1 
shall  be  pleased  to  host  a  brief  reception  in 
honor  of  the  President-elect  in  the  Green- 
berg  Lounge  just  opposite  this  auditorium. 
All  of  you  are  invited,  but  please  remain  in 
your  seats  until  I  have  escorted  the  Presi- 
dent-elect to  the  lounge.  Thank  you  all  for 
coming. 
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IN  COMMEMORATION  OF  "NA- 
TIONAL FORMER  POW/MIA  REC- 
OGNITION DAY" 

Mr.  MACK.  Mr.  President,  I  rise 
today,  September  20,  1991.  to  com- 
memorate "National  POW/MIA  Rec- 
ognition Day"  and  call  attention  to  the 
plight  of  the  thousands  of  Americans 
who  remain  unaccounted  for  through- 
out the  World.  I  am  proud  to  be  an 
original  cosponsor  of  the  Senate  Reso- 
lution to  establish  a  "National  Former 
POW/MIA  Recognition  Day."  which 
passed  In  the  Senate  on  September  16. 

It  horrifies  me  to  think  that  Amer- 
ican soldiers  might  still  be  held 
against  their  will  in  lands  abroad.  A  re- 
cent issue  of  Newsweek  indicates  that 
as  many  as  2.300  United  States  rriilitaxy 
personnel  might  still  be  held  in  Viet- 
nam, LaoB,  and  Cambodia.  More  than 
8,000  Korean  war  veterans  remain  unac- 
counted for.  And,  shockingly,  there  are 
approximately  79,000  MIA's  from  World 
Warn. 

These  figures  alone  make  a  strong  ar- 
gument for  the  need  for  Congress  to 
take  swift,  decisive  action — not  just 
provide  lipservice  on  this  issue!  Couple 
these  figures  with  the  anguish,  heart- 
ache, and  uncertainty  of  the  families 
and  friends  of  POW's  and  MIA's  and  the 
need  becomes  even  more  compelling. 

I  am  pleased  to  be  an  original  cospon- 
sor of  Senate  Resolution  82,  which  will, 
for  the  fli^st  time,  establish  a  select 
committee  which  will  be  charged  spe- 
cifically with  POW/MIA  affairs.  This 
committee  will  provide  the  vehicle  to 
review  and  assess  the  methodology  and 
operations  cf  the  POW/MIA  Division  of 
the  Defense  Intelligence  Agency  to 
thoroughly  investigate  live-sighting 
reports. 

I  will  request  that  this  committee 
immediately  investigate  the  stunning 
recent  photographs  which  have  sur- 
faced which  provide  new  evidence  that 
Capt.  Donald  Carr  is  still  alive  in 
Southeast  Asia.  In  today's  Washington 
Post,  an  article  indicates  that  Penta- 
gon officials  believe  this  photograph  is 
not    more    than    18    months    old.    My 


thoughts  today  are  with  his  step- 
mother, Marie  Barzen,  who  lives  in 
Fort  Myers,  FL.  I  will  insist  that  every 
avenue  be  exhausted  in  this  effort.  Mr. 
President,  I  ask  unanimous  consent 
that  an  article  from  the  September  20, 
1991,  Washington  Post  appear  imme- 
diately following  my  remarks. 

I  have  also  cosponsored  legislation  to 
require  that  all  POW's  receive  out- 
patient care  at  VA  health  care  centers 
regardless  of  disability  rating.  I  co- 
sponsored  an  amendment  to  the  DOD 
authorization  bill  to  require  that  infor- 
mation relating  to  the  fate  of  POW's 
and  MIA's  be  released  to  families. 

This  is  why  I  am  an  original  cospon- 
sor of  Senate  Resolution  82.  which  will 
establish  a  select  committee  on  POW/ 
MIA  affairs.  On  August  2,  the  U.S.  Sen- 
ate unanimously  passed  this  essential 
legislation.  I  want  to  thank  Walter 
"Radar"  O'Reily  of  the  National  For- 
get-Me-Not  Association  and  the  many 
other  Floridians  who  wrote  or  called 
Senator  Dole  to  recommend  my  ap- 
pointment to  this  select  committee. 

I  would  again  urge  my  colleagues  to 
find  the  answers  to  the  many  questions 
plaguing  the  families  of  POW's  and 
MIA's.  The  simple  fact  is  that  Ameri- 
cans deserve  nothing  less  than  the 
truth. 

[From  the  Washington  Post.  Sept.  20,  1991] 

Pentagon  Inquiry  to  Focus  on  l  Photo  of 
Possible  MIA 

The  Pentagon  said  yesterday  most  of  the 
pictures  purported  to  show  live  U.S.  MIA 
from  the  Vietnam  War  are  fakes,  but  at  least 
one — in  color  and  in  focus — is  being  taken  se- 
riously. 

It  appears  to  show  Army  Capt.  Donald  G. 
Carr,  who  has  been  missing  for  20  years  since 
the  plane  in  which  he  was  riding  as  an  ob- 
server was  shot  down  over  Laos.  Carr,  the 
pilot  and  the  plane  were  never  found. 

"This  is  going  to  be  right  at  the  top  of  our 
investigative  list."  said  Carl  W.  Ford  Jr.. 
acting  assistant  defense  secretary  for  Inter- 
national security  affairs. 

The  picture  shows  a  smiling  man  whose  re- 
semblance to  Carr.  accounting  for  aging,  is 
readily  apparent. 

"Of  all  of  the  photographs  we  have  re- 
ceived. It  Is  quite  striking."  said  Ford. 

Pentagon  officials  believe  that  the  picture 
Is  no  more  than  18  months  old. 

Because  the  governments  of  Vietnam, 
Cambodia  and  Laos  have  increased  coopera- 
tion on  POW/MIA  cases,  the  Pentagon  has 
created  a  new  high-level  position  to  coordi- 
nate search  efforts. 

Department  st>okesman  Pete  Williams  said 
the  post  of  deputy  assistant  secretary  of  de- 
fense for  prisoner  of  war-missing  in  action 
affairs  had  not  been  filled,  but  said  the  new 
office  would  "take  advantage  of .  .  .  broader 
access  to  official  records,  eyewitness  ac- 
counts, crash  and  burial  sites  and  other  In- 
formation. *  *  *" 


CALL  TO  CONSCIENCE 

Mr.  PRESSLER.  Mr.  President,  it  is 
no  secret  that  the  Soviet  Union  has 
persecuted  Jews.  Over  the  centuries, 
Russia  has  been  one  of  the  hotbeds  of 
anti-Semitism.    During   the   reigns   of 


Ivan  the  Terrible,  Alexander  III,  and 
Nicholas  n,  ipersecution  of  Jews  waa 
rampant. 

With  that  background,  perhaps  it  is 
not  surprising  that  during  the  Soviet 
Conununist  era,  laws  forbade  Jews 
from  living  outside  towns  and  large  vil- 
lages. Professions  were  even  chosen  for 
Jews.  Pogroms,  or  unofficial  mob  vio- 
lence against  Jews,  were  often  con- 
doned by  the  police.  This  anti-Semitic 
atmosphere  emboldened  Soviet  Jews  to 
emigrate  and  was  a  key  Impetus  for  the 
constniction  of  a  Jewish  state  in  Pal- 
estine. According  to  a  1991  book  on  So- 
viet history  by  professors  David  Mac- 
kenzie and  Michael  Curran,  Soviet  per- 
secution of  Jews  is  directly  "connected 
with  Israel's  emergence  as  a  State  and 
the  desire  of  Soviet  Jews  to  emigrate 
there.  *  »  *" 

In  this  century,  the  situation  of  Jews 
did  not  improve  much.  Seventy  years 
under  the  tjrranny  of  communism,  70 
years  without  political  or  religious 
rights,  and  70  years  of  Imprisonment  in 
a  backward  and  failing  socialist  system 
resulted  in  more  Jewish  suffering. 

The  recent  Communist  collapse  in 
the  Soviet  Union  has  transformed  the 
reformation  of  immigration  laws  from 
an  option  to  a  necessity.  Whatever  the 
motive,  part  of  the  reforms  initiated  by 
President  Gorbachev  included  unoffi- 
cial recognition  of  the  right  to  emi- 
grate. More  than  1  million  Soviet  Jews 
are  expected  to  leave  the  Soviet  Union. 
In  1990  alone,  15,447  Soviet  Jews  each 
month  migrated  to  Israel.  This  was  a 
vast  increase  over  the  1988 
preliberalization  figrure  of  181  per 
month. 

Unfortunately,  the  relaxation  of  So- 
viet immigration  rules  is  far  from 
being  complete.  The  new  immigration 
law  passed  by  the  Supreme  Soviet  in 
May,  won't  be  fully  phased  in  until 
1993.  Even  then,  many  potential  prob- 
lems exist  with  this  law. 

The  law  draws  a  distinction  between 
travel  passports  and  exit  passports,  fa- 
voring the  former  of  the  two.  People 
who  represent  State  and  social  groups 
are  favored  over  individual  persons. 
The  law  also  permits  emigration  denial 
on  the  basis  of  nonfulfillment  of  com- 
pulsory military  service.  People  can 
still  be  denied  the  opportunity  to  emi- 
grate if  parents  or  an  ex-spouse  do  not 
sign  an  affidavit  releasing  them  from 
financial  obligations.  Finally,  the  new 
emigration  law  contains  provisions 
that  could  imprison  prospective  emi- 
grants indefinitely  in  the  Soviet  Union. 
If  a  person  is  judged  to  have  had  access 
to  State  secrets,  their  travel  may  be 
delayed  up  to  5  years,  and  then  pro- 
longed further  as  the  government  sees 
fit.  The  arbitrary  nature  of  State  se- 
crets makes  this  a  useful  tool  for  the 
denial  of  emigration. 

Let  me  share  with  you  a  real  world 
example  of  the  latter  form  of  denial. 
Lev  Zinovfeich  Mlnkin,  currently  71 
years  of  age,  is  an  engineer  who  left  his 
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job  in  1986.  Lev  has  not  worked  at  his 
engineering  job  for  over  5  years.  There- 
fore, anything  that  Lev  may  have  pub- 
lished already  has  been  made  available 
in  the  United  States  and  other  Western 
countries. 

Nevertheless,  Lev  has  been  refused 
the  opportunity  to  emigrate  on  the 
grounds  that  he  has  had  access  to  sen- 
sitive government  information.  The 
cruelty  of  this  situation  is  made  more 
perverse  by  the  fact  that  Lev  and  his 
wife  have  no  other  relatives  in  the  So- 
viet Union.  Their  only  children  live  in 
California.  This  is  inhumane,  Mr. 
President.  This  type  of  State-sponsored 
family  destruction  must  stop.  If  the 
world  thinks  that  the  Soviet  Union  has 
been  transformed  overnight  from  a 
Stalinist  police  State  to  a  democracy 
with  open  borders,  they  are  wrong.  In- 
justices against  Jews  in  the  Soviet 
Union  are  still  common.  Those  who 
wish  to  nee  their  cruel  past  and  start 
anew  somewhere  else  should  be  allowed 
to  do  so.  There  is  no  excuse  for  the  So- 
viet Government  to  hold  people  like 
Lev  Minkin  and  his  wife  against  their 
will. 

Mr.  President,  on  behalf  of  the  con- 
gressional call  to  conscience.  I  want  to 
remind  our  colleagues  that  hundreds, 
perhaps  thousands,  of  Soviet  Jews  are 
being  held  captive  in  the  Soviet  Union 
with  little  or  no  justification.  I  ap- 
plaud Senator  Laittenberg,  Senator 
Kohl,  and  Senator  Grassley  for  their 
efforts  in  bringing  this  issue  to  the 
forefront.  Let's  not  let  the  dismal  his- 
tory of  Soviet  mistreatment  of  Jews 
continue  to  be  repeated. 


NATIONAL  POW/MIA  RECOGNITION 
DAY 

Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  honor  those  American  service- 
men who  were  left  behind  in  Southeast 
Asia.  More  than  2.200  American  sol- 
diers— 72  from  Michigan — remain  unac- 
counted for  today,  16  years  after  the 
United  States  departed  Indochina.  The 
POW  MIA  issue,  however,  touches  all  of 
us.  for  it  is  a  national  tragedy  that 
grows  in  scope  as  each  and  every  day 
passes. 

My  thoughts  today,  on  this  day  of  na- 
tional recognition,  are  with  the  friends 
and  families  of  our  missing  country- 
men. Recently.  I  met  with  the  families 
of  several  Michigan  MIA's  in  an  effort 
to  hear  directly  the  impact  that  years 
of  waiting  has  had  on  their  lives.  Frus- 
tration at  the  lack  of  information 
about  their  loved  ones,  as  well  as  anger 
that  many  families  have  been  ex- 
ploited, were  just  two  of  the  common 
themes  expressed  during  the  gathering. 
I  left  that  meeting  strengthened  in  my 
commitment  and  renewed  in  my  re- 
solve to  achieve  a  full  and  final  ac- 
counting of  all  Americans  whose  fate  is 
yet  unknown. 

In  light  of  years  of  executive  branch 
inaction  and  neglect,  Congress  needs  to 


reinvigorate  its  independent  oversight 
of  the  POW/MIA  issue.  To  respond  to 
this  situation,  the  Senate  recently  cre- 
ated the  Select  Committee  on  POW/ 
MIA  Affairs.  As  an  original  cosponsor 
of  legislation  which  created  the  bipar- 
tisan committee.  I  strongly  believe 
that  this  panel  will  improve  congres- 
sional monitoring  of  reports  of  live 
sightings  of  American  POWs  held  in 
Southeast  Asia,  analysis  of  current  in- 
telligence pertaining  to  POW/MIA  is- 
sues, and  development  of  new  ap- 
proaches to  provide  services  and  bene- 
fits to  families  of  POWs  and  MIA's. 

In  an  effort  to  promote  awareness  of 
the  continuing  need  to  deal  with  the 
POW/MIA  issue  as  a  national  priority.  I 
have  introduced  legislation  which 
would  allow  America's  national  ceme- 
teries to  fly  the  POW/MIA  flag  on  a 
daily  basis.  Two  years  ago.  the  Depart- 
ment of  Veterans  Affairs  Instructed  the 
Fort  Custer  National  Cemetery  in  Au- 
gusta. MI — Michigan's  only  national 
cemetery— to  cease  its  long-standing 
practice  of  flying  the  flag  each  day  in 
recognition  of  those  still  missing.  I 
strongly  disagree  with  the  VA's  deci- 
sion and  will  continue  to  do  everything 
in  my  power  to  reverse  it. 

One  of  the  most  serious  problems  in- 
volved in  the  POW/MIA  issue  has  been 
the  inability  of  those  concerned  to  ac- 
cess Government  information  on  POW/ 
MIA's.  Many  have  charged  that  the  De- 
fense Department  and  other  agencies  of 
the  U.S.  Government  are  withholding 
or  ignoring  data  which  could  resolve 
the  mystery  over  the  status  of  individ- 
ual POW/MIA  cases.  This  is  why  I 
added  my  name  as  a  cosponsor  of  legis- 
lation, also  known  as  the  "truth  bill." 
which  authorizes  the  release  of  infor- 
mation pertaining  to  POW/MIA's.  in 
accordance  with  the  Freedom  of  Infor- 
mation Act.  This  legislation  has  a  pri- 
vacy clause  to  protect  close  relatives 
of  POW/MIA's.  On  August  2,  1991.  the 
Senate  passed  the  truth  bill  as  an 
amendment  to  the  Defense  authoriza- 
tion bill. 

To  further  emphasize  my  profound 
concern  over  the  slow  pace  of  POW/MIA 
issues,  today  I  will  join  several  Senate 
colleagues  in  sending  a  letter  to  Sec- 
retary of  State  James  Baker  request- 
ing that  normalization  of  relations 
with  Vietnam  be  delayed  until  Viet- 
nam fully  cooperates  in  resolving  the 
POW/MIA  issue.  We  must,  at  all  times, 
keep  Americans  missing  and  unac- 
counted for  foremost  in  our  minds. 

This  day.  POW/MIA  Recognition  Day, 
was  established  to  heighten  America's 
awareness  of  this  ongoing  national 
tragedy.  The  crisis  will  not  end  today, 
nor  will  it  conclude  tomorrow:  but 
hopefully,  through  our  persistence  and 
perseverance,  we  will  one  day  soon 
have  a  full  accounting  of  all  missing 
Americans.  I  am  devoted  to  making  the 
MIA  issue  a  priority  in  the  Halls  of 
Congress.  The  day  when  we  are  sure 
that  there  are  no  Americans  missing  or 


held  captive — and  we  have  accounted 
for  each  and  every  person  currently 
missing— that  is  the  day  when  we  can 
finally  close  this  sorrowful  chapter  in 
our  history.  Until  that  momentous 
day.  our  efforts  must  not  wane  and  our 
devotion  cannot  waiver  in  our  pursuit 
of  a  final  resolution.  Let  this  day  be  a 
reminder  of  the  task  that  lies  before 
us. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


EMERGENCY  UNEMPLOYMENT 
COMPENSATION  ACT  OF  1991 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  proceed  to  S.  1722.  which  the 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1722)  to  provide  emergency  unem- 
ployment compensation,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  (Mr, 
KOHL).  Is  there  objection  to  the  imme- 
diate consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  [Mr.  Bentsen]  is  rec- 
ognized. 

Mr.  BENTSEN.  Mr.  President.  I  have 
a  longer  statement  that  I  would  like  to 
insert  in  the  Record,  but  for  now  I'd 
like  to  make  just  a  few  major  points. 

Mr.  President.  5  weeks  ago.  Demo- 
crats and  Republicans  in  the  Senate 
and  in  the  House  worked  together  to 
extend  unemployment  benefits.  We 
sent  a  bill  to  the  President.  The  Presi- 
dent must  have  understood  the  prob- 
lem, because  he  signed  the  bill.  But, 
speaking  the  rhetoric  of  recovery,  talk- 
ing bravely  about  the  end  of  the  reces- 
sion, he  refused  to  release  the  money 
to  extend  those  benefits. 

It  is  iniportant  to  understand  the 
human  tragedy  that  I  think  results 
from  the  President's  decision.  He  was 
talking  about  this  economy  recovering; 
it  was  too  late:  that  we  should  not  do 
this  type  of  thing:  that  it  really  was 
not  an  emergency. 

But  what  happened  in  the  meantime? 
You  have  not  seen  that  recovery.  The 
economy  is  moving  sideways.  In  Au- 
gust, you  have  seen  over  300.000  people 
who  are  unemployed  exhaust  their  un- 
employment benefits — over  300,000. 
This  is  the  highest  level  in  at  least  40 
years.  If  a  recovery  is  underway,  these 
people  do  not  know  it.  For  them,  this 
recession  is  a  depression. 

Surely,  the  President  has  to  know 
the  economy  is  in  trouble.  You  have  8.5 
million  Americans  out  of  work,  look- 
ing for  jobs,  who  cannot  find  them. 
These  numbers  are  disturbing,  but  it 
becomes  compelling  when  one  realizes 
that  behind  these  numbers  are  individ- 
ual American  families  who  just  cannot 


meet  their  bills,  cannot  make  the 
mortgage  payment,  are  afraid  the  noise 
they  hear  in  the  middle  of  the  night  Is 
somebody  repossessing  their  car.  These 
families  are  trying  to  figure  out  a  way 
to  hang  on  a  little  longer  in  the  hopes 
that  this  recession  turns  around. 

As  we  debate  S.  1722,  the  Emergency 
Unemployment   Compensation    Act   of 

1991,  there  are  some  new  facts  that 
Senators  ought  to  consider,  which  have 
happened  in  the  last  5  weeks. 

Last  week,  the  Federal  Reserve  re- 
duced the  discount  rate  to  5  percent. 
That  is  the  lowest  rate  since  February 
of  1973— the  lowest.  Why?  Because  they 
know  we  are  in  a  recession.  They  are 
deeply  concerned  abut  it,  and  are  try- 
ing to  find  some  way  to  turn  it  around, 
trying  to  give  the  economy  a  jump 
start.  ITiat  shows  you  how  skittish  this 
recovery  is  and  how  uncertain  the  ex- 
perts are  of  anything  better  than  a 
slow  and  a  muddled  recovery. 

The  GNP  estimates  for  the  second 
quarter  of  1991  have  now  been  revised 
downward  from  a  positive  0.4  percent 
to  a  negative  0.1  percent.  That  is  sig- 
nificant. That  is  in  the  wrong  direc- 
tion. 

The  labor  market  is  growing  weaker. 
In  August,  total  civilian  employment 
dropped  to  116  million.  That  is  the  low- 
est level  in  nearly  3  years.  Does  that 
sound  like  recovery?  Does  that  sound 
like  the  economy  Is  turning  around?  At 
the  same  time,  the  economy  lost  near- 
ly 300,000  jobs.  That  is  on  top  of  the 
172,000  lost  in  July. 

As  they  have  become  discouraged, 
American  workers  are  just  dropping 
out  of  labor  force,  and  they  are  doing  it 
in  increasing  numbers.  In  the  last  2 
months,  the  labor  force  in  this  country 
has  fallen  by  750,000  people  who  were 
discouraged  and  abandoned  their 
search  for  new  jobs. 

The  capacity  of  this  Nation's  ex- 
tended benefits  program  to  respond  to 
the  need  of  unemployed  workers  con- 
tinues to  decline.  In  fact,  it  is  in  a  con- 
dition almost  approaching  paralysis. 
There  is  a  strange  situation  here.  Em- 
ployers are  contributing  to  a  trust  fund 
for  the  specific  purpose  of  paying  out 
extended  unemployment  benefits.  Yet 
the  very  time  that  you  see  unemploy- 
ment increasing  in  this  country,  the 
fund  to  pay  these  unemployment  bene- 
fits is  also  Increasing.  That  does  not 
make  any  sense.  That  means  it  is  not 
working. 

The  Department  of  Labor  actuaries 
estimate  the  number  of  workers  who 
will  exhaust  their  regular  benefits  will 
grow  to  3.4  million  people  in  fiscal  year 

1992.  That  is  not  down  from  1991.  That 
is  up  from  3.1  million  in  1991.  That  is 
another  300,000  unemployed  people. 

I  think  there  is  another  point  to  be 
brought  up.  Historically,  when  you 
start  coming  out  of  a  recession,  it 
takes  7,  8,  9,  10  months,  for  unemploy- 
ment to  peak.  You  have  to  anticipate 
that.  Some  have  said  we  did  not  re- 


spond quickly  enough.  One  of  the  prob- 
lems is,  as  you  are  going  into  a  reces- 
sion, you  are  never  sure  that  you  are 
going  into  it.  It  takes  some  time  for 
the  figures  to  accumulate  before  you 
can  be  sure  what  is  happening,  and  the 
administration  kept  giving  very  opti- 
mistic estimates  as  to  what  was  going 
to  happen.  0MB  kept  telling  us  how 
much  lower  interest  rates  would  be 
than  they  actually  were,  and  how  much 
higher  GNP  was  going  to  be  than  it 
was. 

Let  me  repeat  what  I  think  Is  one  of 
the  most  significant  numbers  to  look 
at.  The  number  of  jobless  workers 
whose  regular  unemployment  benefits 
ran  out,  who  were  ineligible  for  addi- 
tional weeks  of  benefits,  reached  318,000 
in  August,  the  highest  level  in  40  years. 
Not  an  emergency?  It  would  be  an 
emergency  If  we  were  talking  about 
Kurds  or  Turks,  but  we  are  talking 
about  folks  here  at  home.  We  are  not 
talking  about  the  emergencies  the  ad- 
ministration has  declared  for  these 
other  people  in  other  countries.  We  are 
talking  about  right  here,  our  folks. 
Three  hundred  and  eighteen  thousand 
exhausted  their  regular  benefits  with- 
out being  able  to  qualify  for  further 
aid. 

So  let  me  say  those  Senators  who 
overwhelmingly  supported  this  legisla- 
tion 5  weeks  ago,  the  case  is  even  more 
compelling  now  in  September. 

Last  month,  many  of  us  were  deeply 
disappointed  that  the  President  did  not 
choose  to  use  the  emergency  authority 
and  release  the  money  in  the  trust  fund 
that  has  already  been  collected  to  pay 
the  benefits  to  the  workers  who  had  ex- 
hausted their  regular  State  benefits.  I 
have  no  doubt  that  the  President  was 
being  advised  that  he  would  shortly 
have  new  labor  market  numbers  that 
would  justify  his  position. 

But  the  deterioration  we  have  seen  in 
the  last  5  weeks  really  should  give  him 
pause.  As  the  senior  financial  econo- 
mist for  DRI/McGraw-Hill  commented 
last  week:  "The  recovery  is  progressing 
but  slowly.  It  still  has  a  ball  and  chain 
on  its  foot." 

Mr.  President,  this  ball  and  chain  is 
causing  enormous  pain  for  American 
workers,  whether  we  are  talking  about 
unemployed  workers  down  in  Port  Isa- 
bel, TX,  or  Jackson.  MI,  or  anywhere 
else  in  this  Nation  where  they  cannot 
pay  the  bills  because  they  are  out  of 
work.  I  think  it  is  time  that  this  Gov- 
ernment responds.  It  has  time  and  time 
again  in  the  past  when  we  have  had 
these  kinds  of  problems.  We  need  to 
help  these  people  through  a  period  of 
recession  for  which  they  bear  no  re- 
sponsibility. When  the  economy  recov- 
ers, they  will  be  back  at  a  job  contrib- 
uting to  the  economy,  paying  taxes 
like  everybody  else,  but  for  the  short 
term  they  need  our  help. 

I  understand  the  distinguished  mi- 
nority leader  will  be  offering  a  sub- 
stitute amendment,  but  I  also  under- 


stand that,  from  what  I  have  heard 
thus  far,  apart  from  the  other  argu- 
ments that  can  be  made  against  that 
amendment,  it  violates  the  Budget  Act 
and  will  cause  a  sequester,  because  it 
does  not  start  collecting  the  bulk  of 
the  money  needed  to  pay  for  benefits, 
as  I  understand  it,  under  1994.  But  you 
have  to  start  paying  the  benefits  in 
1992.  That  would  be  an  absolute  viola- 
tion of  the  budget  agreement. 

I  have  gone  to  great  lengths  to  draft 
the  bill  that  I  have  introduced  to  spe- 
cifically completely  comply  with  that 
budget  agreement.  But  if  you  have  the 
amendment  by  the  minority  leader 
that  I  have  heard  about,  and  you  enact 
that  one,  you  automatically  produce  a 
sequester.  You  will  have  it  for  fiscal 
1992.  And  what  gets  sequestered?  Medi- 
care will  take  one  of  the  biggest  hits. 
Veterans  benefits  and  agriculture  pro- 
grams, where  farmers  are  already  in 
trouble,  they,  too,  will  be  subjected  to 
sequester. 

Senators  are  going  to  have  to  ask 
themselves,  is  this  a  viable  alternative 
to  the  Bentsen  bill?  Have  you  really 
helped  or  have  your  hurt? 

Extended  unemployment  benefits  are 
not  favors  that  we  shower  on  Ameri- 
cans thrown  out  of  work  by  this  reces- 
sion. It  is  important  to  understand 
that  there  is  nearly  $8  billion  in  that 
trust  fund  for  that  specific  purpose, 
collected  precisely  to  protect  workers 
from  serious  hardship  when  they  are 
out  of  work.  The  money  is  there. 

Mr.  President,  my  goal  is  to  get 
those  benefits  into  the  hands  of  jobless 
Americans  and  get  them  to  their  fami- 
lies as  quickly  as  possible.  My  proposal 
complies  with  the  letter  and  the  spirit 
of  the  Budget  Act  to  accomplish  that 
puri)ose. 

I  have  heard  that  the  President  says 
he  will  support  the  amendment  from 
my  colleague,  the  distinguished  minor- 
ity leader.  But  that  is  the  equivalent  of 
proposing  cuts  in  Medicare,  the  farm 
programs,  veterans  programs,  student 
loans,  and  a  whole  host  of  equally  im- 
portant programs  for  people  across  this 
Nation.  I  think  It  really  raises  a  ques- 
tion about  the  seriousness  with  which 
the  President  is  addressing  this  issue. 

This  recession  is  not  a  gentle  crisis. 
There  are  2  million  more  Americans 
unemployed  today  than  there  were  just 
a  year  ago.  Try  telling  them  that  this 
recession  is  ending.  You  know  they 
would  like  to  believe  the  President,  but 
they  just  cannot  afford  to. 

I  hope  the  President  will  change  his 
mind,  that  he  will  recognize  the  kind  of 
tragedy  that  is  taking  place,  a  tragedy 
for  the  millions  of  Americans  who  have 
exhausted  their  unemployment  bene- 
fits, and  join  the  Congress  in  respond- 
ing to  this  crisis. 

These  benefits  have  been  paid  for  and 
they  have  been  needlessly  delayed,  and 
we  need  to  move  quickly  together  to 
resolve  this  problem.  I  strongly  urge 
my  colleagues  as  we  vote  on  this  issue 
next  Tuesday  to  support  my  bill. 
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Mr.  President.  I  ask  unanimous  con- 
sent that  my  aforementioned  longer 
statement  be  printed  in  the  Record. 
Mr.  President.  I  yield  the  noor. 
There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Emergency  Unemployment 
Compensation  Act  of  1991.  S.  1722 

Mr.  President,  today  the  Senate  begins 
anew  the  consideration  of  emergency  bene- 
fits for  America's  longr-term  unemployed 
workers. 

The  bill  before  us  Is  Identical  to  the  bill  re- 
ported by  the  Committee  on  Finance  on  July 
25  by  a  vote  of  16  to  4.  and  also  identical  to 
the  bill  approved  by  the  Senate  on  August  2 
with  one  exception:  the  effective  date  has 
been  moved  forward  five  weeks  to  take  ac- 
count of  the  passage  of  time. 

The  President  signed  that  earlier  bill  just 
over  a  month  ago.  But  despite  overwhelming 
votes  In  the  House  and  the  Senate,  he  de- 
clined to  free  up  the  trast  fund  money  need- 
ed to  pay  the  benefits. 

On  that  occasion,  the  President  expressed 
the  opinion  that  the  economy  was  improv- 
ing. He  predicted  unemployment  would  de- 
cline. 

I  understand  his  desire  to  take  the  opti- 
mistic view.  But  he.  and  the  Nation,  got  a 
healthy  dose  of  reality  when  the  Jobless 
rates  came  out  earlier  this  month  clearly 
showing  that  the  situation  for  American 
workers  is  becoming  worse,  not  better. 

Here  are  some  of  the  new  numbers  the 
President  and  the  Congress  should  consider: 

Last  week's  action  by  the  Federal  Reserve 
to  reduce  the  discount  rate  to  5%.  the  lowest 
level  since  February  1973.  shows  just  how 
skittish  this  economy  is.  and  how  uncertain 
the  experts  are  of  anything  better  than  a 
slow  and  muddled  recovery.  GNP  estimates 
for  the  second  quarter  of  1991  have  now  been 
revised  downward  from  a  positive  0.4%  to  a 
negative  0.1%. 

In  August.  310.000  Americans  dropped  out 
of  the  labor  force  altogether.  In  the  last  two 
months  the  labor  force  has  fallen  by  750.000 
as  discouraged  workers  abandon  their  search 
for  new  jobs 

Last  month  the  economy  lost  nearly  300.000 
jobs,  on  top  of  172.000  that  were  lost  in  July. 

There  are  still  8.5  million  Americans  who 
are  looking  for  work  but  unable  to  find  it. 
And  for  many  of  these  workers.  1.2  million, 
unemployment  has  meant  long-term  unem- 
ployment^half  a  year  or  more.  The  median 
duration  of  unemployment  actually  in- 
creased in  August  to  7.2  weeks,  up  from  6.6 
weeks  in  July. 

In  August,  total  civilian  employment 
dropped  to  116.4  million— the  lowest  level  in 
nearly  three  years. 

While  the  Nation's  extended  benefits  pro- 
gram is  in  a  state  of  near  paralysis— paying 
benefits  to  only  5.000  workers  in  one  State- 
there  are  about  300.000  jobless  workers  who 
exhaust  their  benefits  each  month,  and  more 
than  3  million  will  exhaust  their  benefits 
over  the  course  of  fiscal  year  1991 

Perhaps  the  most  significant  statistic  from 
the  standpoint  of  the  legislation  we  have  be- 
fore us  today  is  the  fact  that  in  July  the 
number  of  jobless  workers  whose  regular  un- 
employment benefits  ran  out  and  who  were 
ineligible  for  any  further  unemployment 
benefits  reached  its  highest  level  in  at  least 
40  years.  Some  318.000  workers  exhausted 
their  regular  benefits  without  being  able  to 
qualify  for  any  further  aid. 

In  sum,  let  me  say  to  those  Senators  who 
overwhelming  supported  this  bill  in  August: 


The  case  is  even  more  compelling  in  Septem- 
ber. 

Let  me  remind  Senators  of  the  kind  of  help 
we  propose  to  give  to  long-term  unemployed 
workers  under  this  bill  during  the  9-month 
period  that  the  emergency  benefit  program 
would  be  in  effect  (October  1991  to  July  1992). 

Unemployed  workers  in  6  States— those 
with  a  total  unemployment  rate  (TUR)  over 
the  6-month  period  February-July  of  8%  or 
higher— would  be  eligible  for  20  weeks  of 
emergency  benefits. 

Unemployed  workers  in  15  States — those 
with  a  TUR  of  6%  to  7%— would  be  eligible 
for  7  weeks  of  emergency  benefits. 

Unemployed  workers  in  13  States— those 
with  a  TUR  of  7%  to  8%— would  be  eligible 
for  13  weeks  of  emergency  benefits. 

And  unemployed  workers  in  16  States — all 
those  remaining— would  be  eligible  for  4 
weeks  of  benefits. 

Under  this  bill  about  90%  of  the  benefits 
will  go  to  workers  In  States  with  higher  un- 
employment rates. 

But  at  the  same  time,  we  make  sure  that 
workers  in  all  States  can  receive  some  level 
of  benefits  because  we  know  that  even  in 
those  States  with  relatively  low  rates  of  un- 
employment on  a  State-wide  basis  there  can 
be  very  serious  pockets  of  unemployment.  In 
June,  for  example,  the  State  of  Minnesota 
had  an  unemployment  rate  of  4.8%.  but  Red 
Lake  County  had  a  rate  of  more  than  13%. 
Colorado  had  a  rate  of  4.7*/a,  but  Lake  County 
had  a  rate  of  13% 

The  benefits  we're  talking  about  in  this 
bill  would  be  fully  Federally  funded,  paid  for 
out  of  the  existing  extended  beneflta  ac- 
count. 

The  money  is  there.  Currently  there  are 
about  $7.7  billion  in  the  Elxtended  Unemploy- 
ment Compensation  Account.  Even  after 
paying  for  the  emergency  benefits  in  this 
bill,  the  Department  of  Labor  actuaries  esti- 
mate that  the  account  will  end  fiscal  year 
1992  with  a  substantial  balance  of  S3.5  billion. 
According  to  the  actuaries,  the  account  will 
be  back  up  to  its  statutory  celling  of  $£.03 
billion  by  the  end  of  fiscal  year  1994. 

I  want  to  emphasize  that  the  money  in  this 
trust  fund  has  been  paid  by  employers  pre- 
cisely for  the  purpose  we  have  in  mind— to 
protect  employees  from  serious  hardship  in 
times  of  recession.  These  benefits  have  al- 
ready been  paid  for. 

This  bill  also  establishes  a  new  trigger  to 
determine  how  many  weeks  of  extended  ben- 
efits workers  in  any  State  will  receive.  It 
uses  the  total  unemployment  rate,  or  TUR, 
rather  than  the  insured  unemplo.vment  rate, 
orlUR. 

We  know  that  the  present  lUR  trigger  isn't 
working.  Despite  a  national  unemployment 
rate  of  6.8%.  only  1  State  is  currently  able  to 
pay  extended  benefits,  and  Department  of 
Labor  actuaries  estimate  that  by  mid-Octo- 
ber it  is  probable  that  no  State  will  be  eligi- 
ble for  extended  benefits. 

In  addition,  the  lUR  measures  only  those 
workers  who  are  claiming  regular  unemploy- 
ment benefits.  Unlike  the  total  unemploy- 
ment rate  (TUR).  it  excludes  workers  who 
have  exhausted  their  benefits,  as  well  as  new 
entrants  and  re-entrants  into  the  labor  force. 
Thus,  the  TUR  has  the  advantage  of  being  a 
better  measure  of  the  labor  market  condi- 
tions an  unemployed  worker  is  facing  when 
he  goes  out  to  look  for  a  job. 

In  the  1960's.  there  has  been  a  growing  gap 
between  the  lUR  and  the  TUR,  raising  ques- 
tions about  the  continuing  accuracy  of  the 
FUR  as  a  fair  measure  of  a  State's  unemploy- 
ment An  analysis  by  the  Congressional  Re- 
search Service  shows  that  between  the  late 
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1960'8  and  the  early  19e0's.  the  lUR  generally 
ranged  from  about  41%  to  56%  of  the  TUR. 
and  was  considerably  higher  than  that  dur- 
ing the  period  of  recession  in  the  mid-1970'8. 
But  since  I9S3  this  percentage  has  declined 
significantly,  ranging  from  32%  to  37*/«.  The 
current  recession  caused  a  rise  to  a  high  of 
49%  in  April.  But  this  percentage  has  again 
returned  to  the  earlier  levels,  hovering  In 
the  mld-30's. 

There  are  various  reasons  for  this:  changes 
In  the  structure  of  the  economy,  with  work- 
ers moving  from  manufacturing,  where  a 
high  proportion  of  the  unemployed  have  tra- 
ditionally received  unemployment  benefits, 
to  the  services  sector,  where  the  number  is 
lower:  as  well  as  geographical  movement  of 
workers  from  the  Northeast,  where  the  ratio 
tends  to  be  high  to  the  South  and  West, 
where  it  tends  to  be  lower;  and,  in  general. 
State  unemployment  compensation  laws  are 
more  restrictive. 

But  there  is  also  the  problem  that  because 
some  States  have  tighter  laws  and  proce- 
dures than  others,  workers  in  different 
States  are  treated  unequally  under  the  lUR 
trigger.  States  vary  greatly  in  their  unem- 
ployment compensation  eligibility  rules. 

For  example,  workers  in  New  Hampshire 
must  earn  more  than  four  times  as  much  In 
a  base  period  before  they  can  qualify  for  ben- 
efits than  do  workers  in  nearby  Connecticut. 
In  some  States  a  worker  has  to  be  available 
for  full  time  work  before  qualifying  for  bene- 
fits, thus  ruling  out  eligibility  for  a  parent 
who.  because  of  child  care  needs,  can't  take 
a  full  time  job.  Other  States  allow  unem- 
ployed workers  to  look  for  a  job  that  is  less 
than  full  time. 

Although  the  bill  Is  designed  to  deal  only 
with  this  current  recession  and  thus  pays 
benefits  only  during  the  9-month  period  Oc- 
tober 5.  1991  through  July  4.  1992,  it  will 
reach  back  to  pick  up  unemployed  workers 
whose  benefits  expired  since  April  1  of  this 
year,  thus  providing  additional  weeks  of  ben- 
efits to  the  very  long-term  unemployed  who 
are  most  in  need  of  help. 

This  "reach  back"  provision  applies  only 
to  States  experiencing  higher  unemployment 
rates— those  with  6%  or  higher,  recognizing 
that  it  is  in  those  States  where  jobs  are 
hardest  to  find,  and  very  long-term  unem- 
ployment Is  most  likely  to  occur. 

In  addition,  the  bill  includes  a  provision  to 
give  equity  to  our  Nation's  servicemen  and 
women.  At  the  present  time.  Desert  Storm 
veterans  ard  others  who  leave  the  service 
are  requlreo  to  wait  four  weeks  before  they 
are  eligible  for  benefits,  and  when  they  get 
these  benefits  they  only  get  half  as  many 
weeks  as  other  unemployed  Individuals — 13 
weeks  as  opposed  to  the  normal  26.  This  bill 
treats  unemployed  servicemen  and  women  In 
the  same  way  we  treat  unemployed  civilians. 
It  repeals  the  4-week  waiting  period,  as  well 
as  the  13-week  limitation. 

In  this  bill  we  also  provide  for  establishing 
an  unemployment  compensation  advisory 
council.  As  I  have  watched  the  lack  of  re- 
sponsiveness of  the  unemployment  com- 
pensation program  over  recent  months.  1 
have  become  convinced  that  the  system  ur- 
gently needs  long-term  restructuring. 

One  of  the  reasons  we  have  such  an  arcane 
system  is  that  we  tend  not  to  pay  attention 
to  the  program  until  we  have  a  recession. 
And  then  there  isn't  time  to  undertake  real 
structural  improvements. 

This  bill  establishes  an  advisory  council 
appointed  every  four  years  to  help  deal  with 
long-term  issues.  It  would  be  analogous  to 
the  longstanding  and  effective  Social  Secu- 
rity  Advisory  Council,  and  would  examine 
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the  purpose,  goals,  countercyclical  effective- 
ness, coverage,  benefit  adequacy,  trust  fund 
solvency,  funding  of  State  administrative 
costs,  administrative  efficiency,  and  other 
aspects  of  the  unemployment  compensation 
system,  and  make  recommendations  for  Im- 
provements. 

Finally,  like  the  earlier  bill  passed  by  the 
Senate,  this  bill  provides  for  using  the 
"emergenoy"  authority  provided  in  last 
fall's  budget  agreement  rather  than  follow- 
ing the  rules  for  "pay-as-you-go."  As  a  par- 
ticipant In  the  budget  negotiations  last  fall, 
I  hold  the  view  that  this  emergency  author- 
ity was  established  precisely  to  enable  the 
Congress  and  the  President  to  respond  to  the 
kind  of  situation  we  face  today. 

When  wa  were  negotiating  the  5-year  budg- 
et agreement  last  October,  It  was  far  from 
clear  that  this  recession  would  Inflict  the 
high  degree  of  financial  distress  on  American 
workers  that  has  subsequently  occurred. 
More  specifically,  we  did  not  anticipate  that 
the  Nation's  unemployment  compensation 
program  would  prove  to  be  as  unresponsive 
to  the  needs  of  long-term  unemployed  work- 
era  as  has  been  the  case.  As  I  pointed  out 
earlier,  the  number  of  workere  who  have  ex- 
hausted their  regular  state  benefits  without 
qualifying  for  any  additional  weeks  of  ex- 
tended benefits  has  reached  a  historical  high. 

Many  of  us  were  greatly  disappointed  that 
the  President  did  not  choose  to  use  the  emer- 
gency authority  and  release  the  trust  funds 
that  have  already  been  collected  to  pay  these 
benefits.  I  have  no  doubt  that  the  President 
was  being  advised  that  he  would  shortly  have 
new  labor  market  numbera  that  would  jus- 
tify his  position. 

But  the  lack  of  improvement  over  the  last 
month  should  give  him  pause.  As  the  senior 
financial  economist  for  DRI/McGraw  Hill 
commented  last  week: 

"The  recovery  is  progressing  but  slowly.  It 
still  has  a  ball  and  a  chain  on  its  foot." 

Mr.  President,  this  ball  and  chain  is  caus- 
ing enormous  pain  for  American  workers. 
For  unemployed  parents  in  Port  Isabel, 
Texas,  or  Jackson,  Michigan,  or  anywhere 
else  in  this  Nation  who  can't  pay  the  mort- 
gage, or  meet  the  car  payments— this  is  a 
time  when  they  expect  their  government  to 
respond,  to  help  them  through  a  period  of  re- 
cession for  which  they  bear  no  responsibil- 
ity. When  the  economy  recovers  these  work- 
era  will  b«  back  at  the  job,  contributing  to 
the  economy  and  paying  taxes  like  every- 
body else.  But  for  the  short  term,  they  need 
our  help. 

Last  mopth  the  President  was  hearing  rosy 
projections.  But  he  knows  now  those  rosy 
projections  weren't  true — at  least  they  didn't 
materialize  in  time  to  help  the  unemployed 
workera  who  are  exhausting  their  benefits  at 
the  rate  of  more  than  300,000  a  month. 

I  hope  fellow  Senators— Democrats  and  Re- 
publicans alike — will  join  together  in  sup- 
port of  this  bill.  There  are  millions  of  unem- 
ployed workers  and  their  families  who  need 
our  support.  And  they  need  the  support  of 
the  President  of  the  United  States. 

We  cannot  turn  our  backs  on  these  hard- 
working Americans.  We've  seen  the  new 
numbers.  We— and  the  President — can  have 
no  Illusions.  We  can  repair  the  Nation's  bro- 
ken unemployment  compensation  system, 
and  pay  the  benefits.  Or  we  can  sit  back,  say 
we're  sorry,  but  do  nothing  to  help  workers 
get  through  this  period  of  severe  strain  for 
them  and  their  families. 

Mr.  President,  I  think  the  Congress  has  no 
choice  but  to  act.  And  given  what  is  happen- 
ing in  the  economy,  I  believe  the  President 
win  be  obliged  to  join  with  us.  The  essential 


well-being  of  millions  of  Americans  rests 
with  this  bipartisan  legislation. 

1  underatand  the  President  is  concerned 
that  this  bill  may  be  but  the  flrat  of  a  series 
of  bills  that  the  Congress  will  try  to  move 
under  the  emergency  authority  provided  in 
last  fall's  budget  agreement.  But  the  Presi- 
dent, after  all.  Is  not  a  helpless  bystander  in 
this  regard.  He  has  the  ability  to  choose.  He 
has  the  power  to  sign,  or  not  sign,  any  bill 
that  comes  to  his  desk.  And  he  has  shown  in 
the  past  he  is  willing  to  use  the  power  of  the 
veto. 

I  would  agree  that  the  circumstances  in 
which  the  emergency  authority  is  invoked 
should  be  rare,  and  the  decision  to  invoke  It 
should  not  be  taken  lightly.  I  for  one  did  not 
take  it  lightly  when  the  President  asked  the 
Congress  to  use  the  emergency  authority  on 
behalf  of  the  Israelis,  the  Turks  and  the 
Kurds.  And  I  would  note  that  this  is  the  flrat 
and  only  time  the  Congress  has  taken  the 
initiative  in  this  regard  without  the  Presi- 
dent's prior  concurrence.  But  In  this  case  I 
believe  extraordinary  action  Is  warranted. 

Mr.  President.  I  hope  the  Congress  and  the 
President  will  be  able  to  move  forward  to- 
gether, and  enact  this  legislation  as  prompt- 
ly as  possible. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  NOMINATION  OF  JUDGE 
CLARENCE  THOMAS 

Mr.  WARNER.  Mr.  President,  for 
some  time  now  the  Senate  has  had 
under  consideration  before  the  Senate 
Judiciary  Committee  the  President's 
nomination  of  Judge  Thomas  to  be- 
come a  member  of  the  U.S.  Supreme 
Court.  During  this  period,  the  Amer- 
ican public  has  had  the  opportunity  to 
observe  the  Senate  performing  its  con- 
stitutional responsibilities,  and  to  ob- 
serve and  hear  Judge  Thomas  as  he  re- 
plied to  intensive,  fair,  and  objective 
questioning  by  the  members  of  the 
Senate  Judiciary  Committee,  and  also 
to  observe  the  free  exchange  of  views 
by  concerned  citizens  for  and  against 
Judge  Thomas. 

I  was  pleased  to  be  among  those  Sen- 
ators who  introduced  Judge  Thomas  to 
the  committee.  He  resides  in  Virginia 
and  I  have  come  to  know  him  person- 
ally and  professionally  over  the  past 
few  years. 

Mr.  President,  I  readily  acknowledge 
that  this  nomination  has  been  another 
very  valuable  learning  experience  for 
this  Senator.  I  had  the  opportunity 
during  the  summer  recess  to  travel  ex- 
tensively in  my  State,  listening  care- 
fully to  the  views  of  the  widest  possible 
across  section  of  Virginians.  In  the 
major  metropolitan  areas,  I  was  able  to 
host  luncheons  attended  by  primarily, 
minorities,  and  to  listen  to  them  be- 


hind closed  doors  where  they  felt  the 
atmosphere  and  the  circumstances  en- 
abled them  to  fireely  share  with  me 
their  deepest  feelingrs  about  this  nomi- 
nation. 

Indeed,  it  was  a  troublesome  nomina- 
tion in  its  early  days  following  the 
President's  nomination.  As  time  went 
on  and  there  was  a  greater  dissemina- 
tion of  knowledge,  and  particulary 
after  Judge  Thomas  addressed  the  Ju- 
diciary Committee,  I  detected  a  clear 
lessening  of  the  concerns  directed 
against  the  nominee.  But  it  was  a  valu- 
able experience  for  me.  Because  face- 
to-face  meetings,  when  all  are  present 
and  free  to  share  their  views,  are  in- 
deed the  most  productive. 

I  want  to  commend  the  Judiciary 
Committee.  It  will  be  winding  up  its 
hearings  this  afternoon,  so  I  am  in- 
formed. And  as  a  direct  result  of  the 
work  of  these  Senators,  the  chairman 
and  the  members  of  the  committee, 
again  in  a  fair  and  objective  manner, 
and  as  a  direct  result  of  the  views  ex- 
pressed by  a  number  of  witnesses  who 
have  come  forward,  America  now 
knows  Judge  Thomas  much  better. 

We  are  in  a  position  to  come  to  this 
floor  and  actively  again  participate  in 
the  process.  It  is  a  three-stage  process. 
The  first  stage  is  the  Presidential  deci- 
sion, which  he  has  a  clear  right  to  exer- 
cise under  article  II.  The  Constitution 
gives  the  President  the  authority  to 
pick  those  who  are  his  closest  advisers 
and  also  to  pick  those  who  are  to  sit  as 
members  of  the  Federal  judiciary. 

Many  times  I  have  gone  back  to  read 
the  history  of  the  Founding  Fathers 
and  how  they  struggled  with  this  con- 
cept of  checks  and  balances  to  over- 
come the  harshness  and  unfairness  of 
the  monarchies  that  existed  through- 
out the  world  at  the  time  that  our  Con- 
stitution was  brilliantly  put  together. 
And  this  is  perhaps  the  most  important 
check  and  balance. 

Article  II  gives  to  the  President  the 
power  to  select  members  of  the  execu- 
tive branch  and  the  Federal  judiciary. 
Then,  in  the  same  article,  it  charges 
the  Senate— not  the  whole  Congress, 
but  the  Senate — with  the  responsibility 
to  give  or  not  give  their  consent  to  the 
nomination.  And  we  are  now  conclud- 
ing the  factfinding  part  of  the  process. 
Not  only  has  the  committee  received  a 
great  deal  of  information,  but  individ- 
ual Senators,  through  their  cor- 
respondence and  through  their  travels 
like  this  Senator,  have  independently 
received,  I  think,  information  which  is 
of  equal  value  and  equal  importance  to 
that  that  has  been  brought  before  the 
Judiciary  Committee. 

The  details  of  Judge  Thomas'  child- 
hood, of  his  early  struggles,  bring  to 
light  a  chapter  in  the  history  of  our 
country  which  today  all  of  us  find  very 
troubling. 

I  am  several  years  older  than  Judge 
Thomas  and  I  remember  as  a  young 
person     the     prejudice     that     existed 
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against  minorities.  I  served  in  the  lat- 
ter part  of  World  War  II  in  the  Navy, 
and  I  recall  very  distinctly  the  first 
night  on  reporting  to  the  recruit  depot 
at  4  or  5  o'clock  in  the  morning.  We 
walked  into  a  hall  and  instantly  it  was 
clear  that  segregration  existed  there.  I 
am  pleased  to  have  the  opportunity 
today,  as  a  Member  of  this  body,  to 
work  with  every  single  Member  in  this 
body  to  do  what  we  can  to  remove  that 
prejudice  that  regrettably  still  exists 
in  our  country. 

I  look  forward  to  the  debate  which  I 
hope  the  Senate  will  undertake,  and  I 
understate  is  now  tentatively  sched- 
uled, on  the  civil  rights  legislation.  I 
think  that  it  is  imperative  that  the 
Congress  of  the  United  States,  working 
with  the  President  and  members  of  the 
executive  branch,  reconcile  the  dif- 
ferences that  exist  today  between  these 
two  branches  of  Government  on  this 
key  legislation.  We  have  an  obligation 
to  our  country  to  meet  that  challenge, 
make  those  decisions,  reconcile  those 
differences,  and  pass  a  bill  this  fall 
that  can  be  accepted  by  the  President 
of  the  United  States.  I  personally  do 
not  want  to  see  that  issue  or  those  is- 
sues that  are  integral  to  the  civil 
rights  legislation  be  the  principal 
points  of  contention  and  debate  in  the 
Presidential  election,  and  the  senato- 
rial elections,  and  the  elections  for  the 
House,  in  1992. 

The  struggles  that  Judge  Thomas 
faced,  and  his  ability  to  overcome  that 
prejudice,  indeed  will  shape  his  views.  I 
have  met  with  him  on  several  occa- 
sions. I  have  listened  to  his  testimony. 
I  have  studied  his  record.  And  all  of 
that  knowledge  assures  me  that  he.  as 
an  individual,  will  not  turn  his  back  on 
the  lessons  learned  in  early  life  and.  in- 
deed, he  will  be  among  the  forefront  as 
a  fighter  on  the  Court  to  remove  preju- 
dice and  racism  from  our  country. 

In  summary.  I  have  likewise  given 
equal  weight  and  equal  time  and  atten- 
tion to  those  who  I  respect,  and  those 
who  fervently  oppose  this  nomination. 
But  under  the  Constitution  they  have  a 
special  burden;  they  must  produce  for 
the  Senate,  for  the  American  public,  a 
body  of  evidence,  a  body  of  fact  on 
which  the  Senate  can  then  base  its  de- 
termination to  overturn  and  reject  the 
decision  of  the  President  under  article 
II.  In  my  judgment.  I  say  most  respect- 
fully, the  opponents  have  not  met  that 
burden.  Consequently,  when  the  nomi- 
nation comes  to  the  floor  I  will  ac- 
tively participate  in  that  debate.  I  will 
be  an  advocate  for  Judge  Thomas.  And 
I  Intend  to  vote  for  Judge  Thomas  at 
the  conclusion  of  our  floor  debate. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCONNELL.  Mr.  President,  are 
we  in  morning  business? 

The  PRESIDING  OFFICER.  We  are  in 
morning  business. 

Mr.  MCCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  speak  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCONNELL.  I  thank  the  Chair. 

(The  remarks  of  Mr.  McCONNELL  per- 
taining to  the  introduction  of  S.  1731 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.  ") 

Mr.  McCONNELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  INOU'JrE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  2521 

Mr.  IN0U"5rE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  be  permitted  to 
file  its  bill  and  report  on  the  DOD  ap- 
propriations bill  tonight. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMERGENCY  UNEMPLOYMENT 
COMPENSATION  ACT  OF  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  at  9  a.m.  on 
Tuesday.  Septem'oer  24.  the  Senate  re- 
sume consideration  of  the  unemploy- 
ment insurance  bill.  S.  1722,  and  that 
at  that  time  Senator  Dole  be  recog- 
nized to  offer  an  amendment  to  S.  1722; 
that  the  time  between  9  a.m.  and  11 
a.m.  on  that  day  be  for  debate  on  Sen- 
ator Dole's  amendment,  the  time  to  be 
equally  divided  and  controlled  in  the 
usual  form;  that  at  11  a.m..  the  Dole 
amendment  be  laid  aside  until  7  p.m. 
on  that  day;  and  that  at  11  a.m.  Sen- 
ator Gramm.  of  Texas,  be  recognized  to 
offer  an  amendment  for  himself  and  for 
Senator  Wallop  and  others;  and  that 
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the  time  between  11  a.m.  and  12:30  p.m. 
be  for  debate  on  that  amendment  with 
the  time  to  be  equally  divided  and  con- 
trolled in  the  usual  form;  that  at  12:30 
p.m.  the  Senate  stand  in  recess  until 
2:30  p.m..  in  order  for  the  two  party 
caucuses  to  meet;  that  at  2:30  p.m.  the 
Senate  resume  consideration  of  the 
Gramm- Wallop,  et  al..  amendment;  and 
that  the  time  between  2:30  and  3:30  p.m. 
be  equally  divided  and  controlled  in 
the  usual  form;  and  that  at  3:30  p.m. 
the  Gramm- Wallop,  et  al..  amendment 
be  laid  aside  to  recur  immediately  fol- 
lowing the  disposition  of  the  Dole 
amendment;  that  at  6  p.m.,  there  be  1 
hour  of  debate  equally  divided  and  con- 
trolled in  the  usual  form  on  the  then 
upcoming  votes;  and  at  7  p.m.,  the  Sen- 
ate proceed  to  vote  on  or  in  relation  to 
the  Dole  amendment,  to  be  followed 
immediately  by  a  vote  on  or  in  relation 
to  the  Gramm-Wallop,  et  al.,  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  Chair  hears  no  objec- 
tion. Without  objection,  it  so  ordered. 

Mr.  DOLE.  If  the  majority  leader  will 
yield.  I  add  that  in  that  period  between 
3:30  and  6  p.m..  it  is  possible  there 
might  be  additional  amendments  that 
we  could  debate  at  that  time.  There 
may  not  be  additional  amendments, 
but  if  there  are.  hopefully  they  can  be 
debated  at  that  time,  and  the  votes  can 
follow  the  vote  on  the  Gramm  amend- 
ment, if  we  can  work  that  out. 

Mr.  MITCHELL.  Mr.  President,  that 
is  not  only  agreeable,  but  desirable.  I 
have  stated  previously,  following  dis- 
cussions with  the  Republican  leader, 
that  it  Is  my  hope  and  intention  that 
the  Senate  will  complete  action  on  the 
unemployment  Insurance  bill  by  the 
close  of  business  on  Tuesday.  If  there 
are  to  be  additional  amendments,  it 
would  be  helpful  in  that  regard  if  they 
were  offered  during  that  time  period, 
debated  during  that  time  period,  and 
then  the  votes  stacked,  as  the  Repub- 
lican leader  suggests. 

If  there  are  not  to  be  any  further 
amendments,  as  discussed  by  the  Re- 
publican leader  and  myself  last 
evening,  it  is  my  intention  to  return  to 
the  DOD  appropriations  bill  In  the  In- 
terim period  so  as  not  to  have  the  Sen- 
ate Inactive  during  that  time  and  to 
make  such  progress  as  we  can.  Al- 
though It  is  not  mentioned  in  this 
agreement,  pursuant  to  a  prior  agree- 
ment on  Monday.  September  23.  the 
Senate  will  take  up  and  begin  consider- 
ation of  the  DOD  appropriations  bill. 

Mr.  President,  accordingly,  as  a  con- 
sequence of  this  agreement.  Senators 
should  be  aware  that  the  next  rollcall 
vote  will  occur  at  7  p.m.  on  Tuesday, 
September  24. 

That  win  be  on  the  Dole  amendment 
to  the  unemployment  Insurance  bill 
and  that  will  be  followed  Immediately 
by  a  vote  on  the  Gramm-Wallop.  et  al., 
amendment  to  the  unemployment  In- 
surance bin.  That  Is  a  vote  on  or  In  re- 


September  20,  1991 

latlon  to  those  amendments  at  that 
time.  And  If  other  amendments  are  of- 
fered prior  to  that  vote,  there  will  be 
votes  on  those  amendments  as  well.  If 
not.  we  will  then  continue  on  the  bill 
hopefully  until  completion  of  It  on  that 
day. 
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TENTATIVE  SCHEDULE 

Mr.  MITCHELL.  Mr.  President.  I 
have  had  a  series  of  discussions  with 
the  Republican  leader  and  with  other 
Interested  Senators  regarding  the 
schedule  for  the  Senate  following  dis- 
position of  the  unemployment  Insur- 
ance bill.  It  Is  my  belief  that  the  pre- 
viously announced  recess  around  the 
Columbus  Day  holiday  can  be  extended 
providing  we  are  able  to  complete  ac- 
tion on  certain  measures  by  a  date  cer- 
tain. 

It  Is  now  my  Intention  to  provide 
that  the  Senate  be  In  recess  from  the 
close  of  business  on  Friday.  October  4, 
until  Tuesday.  October  15.  provided 
that  prior  to  the  close  of  business  on 
October  4  the  Senate  complete  action 
on  all  appropriations  measures.  Includ- 
ing appropriations  bills,  conference  re- 
ports, supplemental  appropriations 
bill,  and  where  necessary,  continuing 
resolutions,  as  well  as  complete  action 
on  the  Civil  Rights  Act,  the  Federal 
Facilitie*  Environmental  Law  Compli- 
ance Act,  the  Thomas  nomination,  the 
EPA  Cabinet-level  bill,  and  either  com- 
plete action  on  the  family  and  medical 
leave  bill  or  prior  to  October  4  have  an 
agreement  assuring  completion  of  that 
bin  Immediately  upon  our  return  from 
recess. 

I  would  like  now  to  yield  to  the  dis- 
tinguished Republican  leader  for  any 
such  comments  as  he  may  wish  to 
make  In  that  regard. 

Mr.  DOLE.  Mr.  President.  I  appre- 
ciate the  majority  leader  yielding.  I 
think  the  record  should  reflect  we 
spent  many  hours  trying  to  figure  out 
precisely  what  to  do.  Obviously  that 
would  be  based  on  how  much  of  the 
agenda  vfe  could  complete  and  whether 
or  not  we  could  accommodate  Mem- 
bers. I  know  some  would  prefer  other 
times  In  October.  But  It  seems  that 
this  will  work  In  my  opinion. 

I  think  we  can  complete  action.  It  Is 
a  rather  lengthy  list,  but  I  think  some 
of  these  matters  can  be  disposed  of 
quite  quickly. 

I  am  not  certain  about  the  supple- 
mental. The  Senator  from  Mississippi 
may  be  able  to  help  us  on  what  will 
happen  on  the  supplemental.  Hopefully, 
that  could  be  worked  out  and  we  can 
address  that  quickly. 

With  reference  to  the  family  medical 
leave  proposal.  It  might  be  possible 
even  before  that  time  to  dispose  of  that 
legislation,  but  I  need  to  discuss  that 
with  the  ranking  member  on  the  Labor 
Committee.  Senator  Hatch,  who  has 
been  Involved  almost  on  a  mlnute-by- 
mlnute  basis  in  the  Thomas  hearings.  I 


am  hoping  we  have  some  time  today  to 
discuss  that  with  him.  Perhaps  he 
could  then  get  together  with  Senator 
DODD  and  see  If  they  could  work  out 
some  agreement  on  how  to  handle  It 
when  it  came  to  the  floor. 

My  hope  is  that  we  could  complete 
everything  the  majority  leader  has 
spelled  out.  We  have  discussed  this  on 
our  side  of  the  aisle.  We  have  had  a 
conference  with  the  Senator  from  Mis- 
sissippi. Senator  Cochran,  just  2  days 
ago.  and  I  hope  we  can  accommodate 
the  majority  leader  and  accommodate 
those  on  both  sides  of  the  aisle  that 
want  to  move  these  particular  pieces  of 
legislation. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  the  Republican  leader  and  will 
say  that  I  recognize  this  Is  an  ambi- 
tious undertaking.  But  It  Is  my  view, 
following  discussion  with  a  very  large 
number  of  Senators  on  both  sides  of 
the  aisle,  personally,  that  Senators 
want  to  proceed  expeditiously  when  we 
are  In  session  and  also  to  have  the  op- 
portunity to  meet  with  their  constitu- 
ents on  a  regular  basis.  This  will  ac- 
complish both  of  those  objectives.  If  we 
can  proceed  In  the  manner  suggested. 

I  wish  to  emphasize,  so  there  can  be 
no  misunderstanding,  the  Senate  not 
being  In  session  during  the  period  stat- 
ed, that  Is  the  close  of  business  Friday. 
October  4.  until  Tuesday.  October  15.  Is 
contingent  upon  completion  of  these 
measures  and  that  will  require  inten- 
sive action  In  the  Senate  during  that 
period  and  we  would  hope  the  ability  to 
proceed  following  through,  but  also  I 
do  not  want  to  say  limited,  debate,  but 
debate  sufficient  to  explore  the  issue 
and  decide  It. 

Mr.  DOLE.  If  the  majority  leader  will 
yield,  with  reference  to  the  debate,  I 
think  one  that  may  take  considerable 
time  Is  the  DOD  appropriation  bill.  It 
has  been  less  than  a  month  since  we 
had  all  the  debate  on  the  DOD  author- 
ization bill.  I  would  be  willing  to  take 
whatever  was  said  then  and  Insert  It  in 
the  Record  now  and  not  have  any  de- 
bate, but  I  am  certain  others  would 
like  to  repeat.  They  may  have  thought 
of  a  few  other  things  they  did  not  say 
then. 

That  Is  the  one  big  question.  If  that 
bill  took  4  or  5  days  It  would  wreck  the 
whole  program. 

Mr.  MITCHELL.  Yes.  The  distin- 
guished Republican  leader  is,  of  course, 
correct.  What  I  hope  Is  that  by  begin- 
ning discussion  of  that  bill  on  Monday, 
the  managers  can  begin  to  get  a  clear 
idea  of  what  amendments  will  be  of- 
fered and  If  there  are  to  be  amend- 
ments, as  I  expect  there  will  be.  on  the 
same  subjects  previously  debated.  I 
will  work  diligently.  I  assure  the  Re- 
publican leader,  to  encourage  time 
agreements  on  those  subjects  so  that 
there  can  be  an  Informed  debate  but 
not  one  that  Is  wholly  redundant  of  ev- 
erything that  has  been  said  just  re- 
cently on  the  same  subject. 


Mr.  DOLE.  If  the  majority  leader  will 
yield  on  one  additional  question,  one 
comment  I  heard  fi-om  some  of  my  col- 
leagues, there  will  not  be  enough  time 
between  now  and  the  stated  recess,  for 
the  work  that  has  to  be  done.  They 
have  a  lot  of  things  in  their  own  State. 
They  are  asking  about  November. 

It  is  my  understanding,  we  have  sort 
of  a  tacit  agreement,  that  you  do  not 
change  the  November  recess  schedule, 
except  we  try  to  maybe  adjourn  a  week 
earlier,  by  the  22;  Is  that  an  accurate 
reflection? 

Mr.  MITCHELL.  Yes,  I  will  make 
every  effort  to  see  that  we  can  adjourn 
prior  to  Thanksgiving,  if  that  Is  pos- 
sible. I  think  we  have  to  keep  our  focus 
on  what  our  purpose  here  is,  and  that  is 
to  act  on  those  measures  that  are  nec- 
essary and  not  measure  our  efforts  by 
the  length  of  time  In  which  the  Senate 
Is  in  session.  The  two  standards  are  not 
identical,  and  it  is  my  desire  that  we 
complete  action  on  the  measures  that 
are  necessary  and,  as  soon  as  that  can 
be  done  after  thorough  exploration  of 
the  issues,  that  we  can  adjourn.  I  will 
make  every  effort  to  pursue  that  as  the 
distinguished  Republican  leader  has 
suggested. 

Mr.  DOLE.  I  think  the  majority  lead- 
er has  indicated  earlier  this  morning  In 
this  office  that  would  be  the  Energy, 
Education,  Banking,  RTC  funding,  and 
cable  and  maybe  others? 

Mr.  MITCHELL.  Yes.  There  may  be 
others. 

Yes.  those  are  the  principal  Items,  as 
the  Republican  leader  has  outlined 
them,  which  we  have  discussed.  As  he 
Is  aware,  there  may  be  others  and  I 
hope  In  the  course  of  our  discussion 
and  proceeding  that  we  can  identify  all 
of  those  and  proceed  to  complete  ac- 
tion. 

Mr.  DOLE.  The  Gates  nomination  Is 
another  one  that  occurred. 

Mr.  MITCHELL.  Yes,  the  nomina- 
tions that  may  be  forthcoming  during 
that  period. 

Mr.  President,  if  the  distinguished 
Republican  leader  has  no  further  com- 
ment  

Mr.  LOTT.  Mr.  President,  will  the 
distinguished  leader  yield  for  a  couple 
questions  with  regard  to  the  schedule? 

Mr.  MITCHELL.  Certainly. 

Mr.  LOTT.  First,  I  thank  the  leader- 
ship for  their  efforts  to  get  this  worked 
out  so  that  Members  will  know  what 
the  schedule  will  be  and  when  we  might 
have  that  week  to  be  home.  I  was  lis- 
tening to  his  comments  earlier,  and  the 
schedule  he  has  outlined  is  an  ambi- 
tious one.  Certainly  that  is  what  the 
leadership  would  want,  an  ambitious 
schedule  of  work.  But  my  question  Is, 
what  If  we  do  not  complete  this  list  on 
or  before  the  fourth?  Are  we  out  then? 

Mr.  MITCHELL.  We  will  be  here  on 
the  seventh. 

Mr.  LOTT.  The  reason  I  ask  that 
question  Is  I  think  most  of  us  can  live 
with  anything  If  we  know  what  it  is 
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going  to  be.  So  the  Senator  is  saying, 
should  we  plan  to  be  out  that  week  or 
not.  That  is  what  I  am  trying  to  flgure 
out 

Mr.  MITCHELL.  I  think  you  should 
plan  to  be  out  that  week  and  plan  to 
encourage  our  colleagues  to  complete 
action  on  these  bills  by  that  time. 

Mr.  LOTT.  I  may  have  missed  this  on 
the  way  over  here  because  you  all  were 
discussing  this.  But  on  the  appropria- 
tions, you  said  all  of  the  appropria- 
tions, the  conference  reports,  the  sup- 
plemental, and  the  continuing  resolu- 
tion. I  just  wonder  if  that  is  physically 
possible  before  the  fourth  of  October. 

Mr.  MITCHELL.  Obviously  those 
that  are  available  for  action.  I  do  not 
mean  to  establish  an  impossible  list. 

Mr.  LOTT.  That  is  my  question.  We 
are  all  trying  to  figure  out  how  to  plan. 
When  the  Senator  talks  about  the  sup- 
plemental and  considering  it.  it  de- 
pends on  many  things.  On  the  con- 
ference reports,  if  we  miss  one  of  those 
does  that  mean  we  will  not  be  out? 

Mr.  MITCHELL.  No.  Obviously.  I 
think  everything  we  do  must  be  done 
with  a  spirit  of  good-faith  cooperation 
and  the  rule  of  reason.  But  I  think  the 
Senator  is  aware  that  many  of  the  indi- 
vidual Senator's  schedules  and  inter- 
ests are  conflicting,  and  that  we  recog- 
nize candidly  in  our  competitive  politi- 
cal system  there  is  not  agreement  on 
what  our  objectives  are  with  respect  to 
the  individual  pieces  of  legislation.  We 
do  have  agreement,  I  think  widespread 
consensus,  in  the  Senate  that  we  want 
to  act  in  a  manner  that  is  expeditious 
and  that  can  accommodate  the  many 
tremendous  demands  upon  Senators  for 
their  time  and  schedules.  This  is  an  ef- 
fort to  do  that. 

Speaking  directly  to  the  Senator,  I 
would  like  to  say  we  will  have  that  re- 
cess period  no  matter  what.  The  prob- 
lem I  have  with  that  is  it  could  then 
result  in  very  little  or  nothing  occur- 
ring in  the  interim. 

So  at  this  time  I  feel  it  is  essential  to 
set  if  forth  as  we  have  discussed.  I  have 
total  confidence  in  the  good  faith  of  all 
of  the  leadership  on  both  sides  In  try- 
ing to  accomplish  this.  I  recogrnize  that 
some  things  may  not  be  possible.  I  do 
not  think  I  have  ever  been  arbitrary 
and  unreasonable  in  these  matters. 

Mr.  LOTT.  If  the  leader  would  yield, 
that  was  my  point.  Again,  I  know  the 
Senator  is  trying  to  accommodate  a  lot 
of  different  Senators,  and  we  do  appre- 
ciate this  advance  notice.  And  also  I 
think  you  have  to  keep  our  feet  to  the 
fire  to  get  things  done.  It  is  an  ex- 
tremely busy  schedule  to  be  accom- 
plished in  2  weeks  and  with  no  votes 
occurring  today  or  on  Monday.  I  just 
want  to  make  sure,  if  we  do  not  make 
it  by  one  conference  report,  that  there 
will  be  a  little  give. 

Mr.  MITCHELL.  That  is  right.  I 
think  it  all  must  be  considered  within 
a  degree  of  common  sense,  good  faith, 
and  a  rule  of  reason. 


Mr.  LOTT.  I  thank  the  Senator  very 
much. 

Mr.  MITCHELL.  I  think  the  distin- 
guished Republican  leader  has  hit  it  on 
the  head.  If  we  can  get  the  defense  ap- 
propriations bill  done  at  a  reasonable 
time  next  week,  I  think  the  rest  of  this 
is  clearly  manageable.  Because  al- 
though I  read  off  a  long  list  of  things, 
many  of  them  will  not  require  long  pe- 
riods of  time. 

I  want  to  emphasize  that  I  do  not,  in 
consideration  of  the  Senate's  schedule, 
or  consideration  of  the  Senate's  prac- 
tices, or  consideration  of  the  results  of 
Senate  activities,  equate  length  of 
time  with  accomplishment.  We  have 
fi"equently  in  the  past  accomplished 
very  important  things  in  relatively 
short  periods  of  time  with  agreement 
and  understanding.  And  to  the  con- 
trary, we  have  often  in  the  past  ex- 
pended great  effort  and  long  periods  of 
time  with  very  little  to  show  for  it.  So 
I  think  it  is  important  that  we  try  to 
move  off  a  frame  of  mind  that  suggests 
that  the  importance  of  what  you  are 
doing  is  measured  solely  or  even  pri- 
marily by  how  long  it  takes  you  to  do 
it. 

Mr.  COCHRAN.  Mr.  President,  if  the 
leader  will  yield  to  me,  I  think  there  is 
another  point  that  is  being  missed  in 
all  of  this  and  that  is  our  productivity 
should  not  be  measured  either  by  the 
number  of  bills  that  are  passed.  If 
those  are  passed,  I  do  not  think  we 
should  get  credit  for  doing  something 
that  is  constructive. 

I  think  what  is  included  in  the  as- 
sumption the  majority  leader  is  mak- 
ing is  that  if  the  Senate  would  act  ex- 
peditiously on  the  Democratic  agenda, 
then  we  would  get  high  marks  and  we 
would  get  to  have  an  extra  week  off  in 
October.  I  do  not  think  that  is  a  ra- 
tional approach  to  the  challenge  before 
the  Senate.  I  think  we  do  need  to  take 
care  and  caution  when  we  consider  and 
debate  these  measures,  and  it  should 
not  be  in  the  nature  of  a  reward  to  the 
Senate  for  passing  bad  bills  that  we  get 
out  a  week  early,  or  a  week  extra  in 
October  that  had  not  been  con- 
templated in  the  original  schedule. 

Mr.  MITCHELL.  I  thank  my  col- 
league for  that  comment.  And  I  of 
course  share  his  view  on  the  standards 
of  measurements  to  be  used.  He  recog- 
nizes that  good  or  bad  is  a  subjective 
judgment. 

I  would  merely  point  out  that  a  sub- 
stantial number  of  the  items  which  I 
read  off  are  not  matters  of  the  Demo- 
cratic agenda.  The  Thomas  nomination 
is  not  a  Democratic  agenda.  The  EPA 
Cabinet-level  bill  was  included  in  here 
at  the  specific  request  of  the  adminis- 
tration. The  appropriations  bills  are 
not  the  Democratic  agenda.  They  are 
the  legal  and  required  function  of  the 
Senate  as  an  institution. 

Certainly,  as  the  majority  in  the 
Senate,  we  have  not  only  the  authority 
but  the  responsibility  to  present  mat- 
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ters  which  we  believe  are  important  to 
the  country.  We  also  believe  that  is  re- 
ciprocal and  we  respect  the  right  of  the 
minority  to  present  issues  of  their  im- 
portance. 

But  let  us  not  suggest  that  we  cannot 
bring  up  bills  of  our  own.  This  is  a  bal- 
anced list.  It  includes  some  measures 
we  want.  It  includes  some  measures  the 
administration  wants.  It  includes  some 
measures  Republican  Senators  want. 
And  it  includes  some  measures  that  the 
law  requires  that  we  act  on. 

I  respect  the  Senator's  point  of  view. 
We  obviously  do  not  agree  on  what 
may  be  good  or  bad.  and  we  are  going 
to  try  to  proceed  in  that  fashion. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  leader  for  his 
response.  I  am  suggesting  that  in  the 
Senate  one  of  the  most  distinguishing 
characteristics  is  the  right  of  debate 
and  careful  deliberation,  not  to  impose 
deadlines  for  the  passage  of  measures. 
There  are  some  on  the  list,  including 
parental  leave,  that  I  can  recall  ab- 
sorbed the  Senate's  attention  for  a  con- 
siderable amount  of  time  in  previous 
sessions  of  the  Senate.  And  now  to  see 
that  bill,  just  as  an  example,  put  on 
the  list  and  extract  a  commitment  that 
it  must  be  passed  either  by  a  certain 
date  or  an  agreement  reached  for  its 
passage  on  a  certain  date  is  an  inter- 
esting thing  to  observe. 

It  is  not  on  the  Republican  agenda.  It 
certainly  could  be  on  the  agenda  for  de- 
bate and  consideration.  But  there  are 
certainly  other  bills  that  I  think  would 
be  equally  important,  such  as  transpor- 
tation, which  we  are  still  waiting  for 
the  Congress  to  complete  action  on; 
education,  the  President's  S.  2  bill,  and 
his  suggestions  for  education  reform 
that  have  been  sidetracked  for  over  2 
years  now.  These  are  matters  that,  it 
seems  to  this  Senator,  are  equally  as 
important  as  some  of  those  that  are  on 
the  agenda  that  the  majority  leader 
has  listed. 

Mr.  MITCHELL.  I  thank  the  Senator. 

I  find  it  ironic  that  he  would  mention 
the  President's  education  bill.  I  would 
refer  the  Senator  to  the  Congres- 
sional Record  of  October  27.  1990. 
when  I  stood  at  this  very  spot  and  at- 
tempted to  gain  approval  for  passage  of 
an  education  program  that  included 
the  President's  bill  and  was  prevented 
from  doing  so  by  Republican  Senators 
October  27.  1990. 

I  did  not  see  the  Senator  then  on  the 
floor  encouraging  his  Republican  col- 
leagues to  permit  us  to  pass  the  Presi- 
dent's education  bill.  That  would  have 
been  an  occasion  where  we  would  have 
gotten  something  done  in  passing  an 
education  bill. 

Second.  I  remind  the  Senator  that 
earlier  this  year  we  were  prepared  to 
bring  up  the  Senate  Democratic  edu- 
cation bill  and  were  asked  by  the  ad- 
ministration, a  specific  request  by  the 
Secretary  of  Education  in  behalf  of  the 
President,  to  delay  action  on  the  edu- 
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cation  bill  until  the  administration 
could  get  its  bill  up  this  year,  a  new 
bill,  not  the  bill  of  last  year,  and  that 
we  could  consider  it.  And  we  agreed  to 
the  administration's  request.  We  de- 
layed consideration  of  the  education 
bill  specifically  at  the  request  of  the 
President.  And  we  are  now  hoping  to 
move  it  in  the  period  following  this  re- 
cess, having  now  gotten  the  adminis- 
tration's bill. 

I  thank  the  Senator  for  his  com- 
ments and  I  welcome  them  at  all  times. 
Of  course,  if  the  Senator  feels  that  the 
suggestion  made  here  is  in  any  way  un- 
fair or  inappropriate.  I  will  be  perfectly 
prepared  to  suggest  that  we  dis- 
continue any  consideration  of  a  recess 
during  the  period  stated  and  that  we 
stay  in  session  then  and  we  debate 
fully  to  satisfy  the  wishes  of  every  Sen- 
ator, including  the  Senator  from  Mis- 
sissippi, the  issues  which  he  has  raised. 

Mr.  COCHRAN.  Mr.  President  I  thank 
the  distinguished  leader  for  his  re- 
sponse. I  support  the  leader  on  this  side 
in  his  efforts  to  negotiate  an  arrange- 
ment with  the  majority  leader  on  the 
schedule  of  the  Senate. 

I  raise  the  question  that  I  raised  be- 
cause of  the  unusual  nature,  in  my 
view,  of  the  insistance  that  we  pass 
certain  bills  that  have  been  the  subject 
of  protracted,  extended  debate  and  con- 
sideration in  the  past,  as  a  condition  to 
getting  a  week  off  in  October  which  we 
thought  would  be  certain.  We  now  hear 
it  is  maybe  uncertain— as  to  whether 
or  not  we  complete  appropriations  bills 
and  other  measures. 

I  am  just  saying  that  it  may  very 
well  bring  into  question  the  role  of  the 
Senate  in  the  Congress.  We  are  sup- 
posed to  be  the  body  that  takes  care 
and  engages  in  deliberate  review  of  leg- 
islative proposals.  This  seems  to  me.  at 
least,  to  be  uncharacteristic. 

I  thank  the  distinguished  leader. 


and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

Commission  on  National  and  CoMMUNm' 
Service 

The  followins-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Com- 
mission on  National  and  Community  Service 
for  the  terms  indicated: 

For  a  term  of  1  year:  Thomas  Ehrlich,  of 
Indiana. 

For  a  term  of  2  years:  Leslie  Lenkowsky, 
of  Indiana. 

For  terms  of  3  years:  Jack  A.  MacAllister. 
of  Colorado  and  Robert  L.  Woodson,  of  Mary- 
land. 

Johnnie  M.  Smith,  of  South  Carolina,  to  be 
a  member  of  the  Board  of  Directors  of  the 
Commission  on  National  and  Community 
Service  for  a  term  of  1  year.  (New  position.) 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations: 

Calendar  310.  Thomas  Ehrlich,  Leslie 
Lenkoweky.  Jack  A.  MacAllister,  and 
Robert  L.  Woodson,  to  be  members  of 
the  Board  of  Directors  of  the  Commis- 
sion on  National  and  Community  Serv- 
ice; and 

Calendar  311.  Johnnie  M.  Smith,  to 
be  a  member  of  the  Board  of  Directors 
of  the  Commission  on  National  and 
Community  Service. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read,  that  the  motions  to 
reconsider  be  laid  upon  the  table,  en 
bloc,  that  the  President  be  imme- 
diately notified  of  the  Senate's  action. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMERGENCY  UNEMPLOYMENT 
COMPENSATION  ACT  OF  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  RIEGLE.  May  I  inquire  the  order 
of  business  now  before  the  Senate? 

The  PRESIDING  OFFICER.  {Mr. 
Rockefeller).  The  pending  measure  is 
S.  1722. 

Mr.  RIEGLE.  Very  good. 

Let  me  just  make  a  few  comments 
now.  Senator  Sarbanes  will  be  coming 
to  the  floor  shortly  and  is  prepared  to 
speak  on  this  issue.  We  discussed  this 
last  night  in  the  debate,  in  terms  of  the 
urgent  need  to  extend  unemployment 
benefits  to  workers  in  the  country  who 
have  exhausted  their  basic  unemploy- 
ment benefits  and  yet  have  not  been 
called  back  to  work.  And  it  is  urgent 
that  this  problem  be  taken  care  of  be- 
cause we  have  workers  now  all  across 
America  in  this  situation.  Only  1  State 
of  all  50  States  under  a  defective  trig- 
gering system  has  triggered  on  to  allow 
extended  unemployment  benefits  at 
the  present  time. 

In  my  own  home  State  of  Michigan, 
there  are  no  extended  unemployment 
benefits  right  now,  although  the  unem- 
ployment rate  in  Michigan  is  over  9 
percent.  And  so  we  have  several  tens  of 
thousands  of  workers,  men  and  women 
out  there,  who  have  worked  for  some 


great  length  of  time  during  their  life 
but  have  been  unemployed  now  for  a 
full  26  weeks.  They  have  exhausted 
their  basic  unemployment  benefits, 
have  not  been  called  back  to  work,  can- 
not find  other  work,  and  desperately 
need  these  extended  unemplosrment 
benefits. 

In  our  State  alone,  there  are  170,000 
of  these  workers  who  would  receive  ex- 
tended unemployment  benefits.  Not 
only  would  it  help  those  workers  and 
their  families  hold  their  lives  together 
but  that  would  bring  into  the  State  of 
Michigan  alone  a  figure  of  $570  million. 
That,  of  course,  will  provide  some  very 
important  economic  strength  to  the 
entire  State  economy  and,  also,  of 
course,  then,  that  part  of  our  national 
economy.  It  will  provide  some  new  eco- 
nomic lift. 

Those  people  qualifying  for  extended 
benefits  will  obviously  spend  those  ben- 
efits on  the  basic  things  they  need. 
That  helps  create  jobs  for  other  people. 
So  that  money,  then,  moves  through 
the  economic  system.  It  creates  more 
economic  activity  and  it  lifts  the  eco- 
nomic system  so  the  economy  starts  to 
get  stronger. 

That  is  part  of  why  we  have  these  so- 
called  countercyclical  economic  steps 
that  we  take  when  we  have  serious  re- 
cessions. 

When  we  have  a  serious  recession  and 
people  are  out  work,  we  provide  the  un- 
employment compensation  in  part  to 
help  that  worker  and  that  family  sus- 
tain themselves.  But  we  also  have  it 
there  because  we  want  to  put  some  eco- 
nomic strength  back  into  the  commu- 
nities in  order  to  counteract  the  reces- 
sion that  is  going  on— to  help  cure  the 
recession. 

So  it  has  those  two  effects:  It  helps 
the  individual  workers  and  their  fami- 
lies, and  it  helps  the  economy  as  a 
whole. 

As  I  looked  at  some  of  the  news  cov- 
erage of  last  night's  debate,  one  point  I 
think  did  not  come  through  clearly  in 
terms  of  the  way  this  issue  and  the  bill 
is  being  sunmnarized.  That  is.  that  peo- 
ple need  to  understand  that  now  for 
some  years  we  have  been  collecting  a 
special  tax  in  this  country  that  goes 
into  a  special  trust  fund  for  extended 
unemployment  benefits.  And  the 
money  that  goes  into  that  trust  fund  is 
to  be  collected  when  times  are  good  so 
that  when  bad  times  come,  we  can  then 
draw  down  that  fund  by  paying  these 
extended  benefits  to  workers  who  are 
out  of  work,  exhaust  their  basic  bene- 
fits, and  yet  are  not  then  called  back 
to  work. 

Therefore,  they  go  into  a  more  ex- 
treme situation,  and  this  is  designed  to 
help  get  them  through  that  more  ex- 
treme situation  of  a  serious  recession 
of  the  kind  that  we  are  dealing  with 
now. 

So  over  the  years,  as  money  has  been 
paid  into  the  extended  unemployment 
compensation  trust  fund,  we  have  now 
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built  the  trust  fund  to  the  point  where 
there  la  over  S8  billion  collected  in  that 
fund  for  this  singrle  purpose.  It  is  there 
for  the  purpose  of  being  available  when 
needed  to  pay  these  extended  unem- 
ployment benefits  to  unemployed 
workers  who  do  not  get  called  back  to 
work  because  the  recession  is  too  se- 
vere and  goes  on  too  long. 

So  the  money  has  been  collected  and 
it  is  in  that  fund.  It  is  called  a  trust 
fund.  That  is  the  name  we  use  for  a 
fund  like  that.  Individuals  can  have 
trust  funds  at  a  bank.  We  have  a  Social 
Security  Trust  Fund.  But  a  trust  fund 
is  money  that  is  collected  for  a  specific 
purpose  and  it  is  kept  in  trust.  In  other 
words,  there  is  a  responsibility  that  at- 
taches to  safeguarding  that  money  so 
that  it  is  used  for  the  purposes  for 
which  it  is  intended.  So  that  is  why  it 
has  the  name  "trust  fund." 

So  there  is  an  element  of  si)ecial  re- 
sponsibility, the  phraseology  that  is 
used,  a  fiduciary  responsibility,  to  see 
to  it  that  the  money  is  kept  intact  and 
then  used  for  the  purpose  that  it  had 
been  collected  for. 

What  has  happened  is  that  the  Bush 
administration  really  wants  to  use  the 
money  for  other  things  that  have  noth- 
ing to  do  with  extended  unemployment 
benefits.  They  want  to  be  able  to  count 
the  amount  of  money  in  that  trust 
fund,  the  S8  billion,  that  surplus  that 
has  built  up.  in  the  context  of  the  Fed- 
eral budget  they  want  to  be  able  to 
count  that  amount  of  money  against 
all  of  the  other  spending  activities  of 
the  Government,  which  includes  every- 
thing from  spending  overseas  to  the 
Defense  Department  to  any  other  pro- 
gram that  you  want  to  talk  about. 

So  as  a  result,  by,  in  effect,  applying 
the  dollar  value  of  the  trust  fund 
against  all  the  other  spending  of  Gov- 
ernment, they  then  want  to  turn 
around  and  say,  yes,  even  though  S8  bil- 
lion has  been  collected  in  the  trust 
fund,  it  cannot  be  used  for  the  purpose 
that  we  collected  it  because  we  want  to 
count  it  against  an  entirely  different 
purpose. 

Why  would  they  do  that?  It  is  sort  of 
an  accounting  trick.  It  is  a  very  mis- 
leading device  because  it  is  being  used 
to  make  it  seem  as  if  there  is  not  so 
much  spending  going  on  in  the  other 
areas  of  Government.  They  can  sort  of 
hide  part  of  that  spending  by  applying 
this  S8  billion  surplus  in  the  extended 
unemployment  benefits  trust  fund 
against  all  of  this  other  spending.  It  is 
a  standard  Government  trick.  It  has 
been  going  on  around  here  for  years, 
but  particularly  since  the  start  of 
Reaganomics  and  since  the  1980s  be- 
cause there  was  a  radical  supply  side 
economic  proposition  put  into  effect 
which  has  worked  in  such  a  way  that 
has  done  great  damage  to  the  economy. 
It  is  part  of  what  has  brought  us  to  this 
recession.  It  has  helped  collapse  part  of 
our  financial  system  that  we  are  all  fa- 
miliar with.  It  has  helped  create  mas- 


sive Government  deficits,   the  largest 
by  far  in  our  Nation's  history. 

As  we  were  discussing  last  night,  be- 
cause an  awful  lot  of  people  signed  on 
in  behalf  of  that  supply-side  snake  oil 
back  a  decade  ago.  and  then  the  follow- 
on,  which  were  the  so-called  budget  ar- 
rangements, first  Gramm-Latta  in  the 
House  and  then  Gramm-Rudman  in  the 
Senate,  a  lot  of  people  unfortunately 
have  become  locked  into  defending  the 
kind  of  budgeting  arrangements  that 
have  the  purpose  of  trying  to  make  the 
problems  look  less  than  they  really 
are.  That  is  the  situation  that  we  are 
in. 

The  cold  fact  of  the  matter  is  there 
has  been  $8  billion  collected  in  that  ex- 
tended unemployment  benefits  trust 
fund,  and  if  we  do  not  provide  these 
benefits,  within  a  year's  time  that  sur- 
plus will  grow  by  another  billion  dol- 
lars. In  fact,  it  will  go  all  the  way  up  to 
S9  billion. 

As  I  go  around  the  State  of  Michigan. 
I  talk  with  unemployed  workers — and  I 
have  talked  with  a  very  large  number 
of  them.  I  have  talked  with  many  of 
them,  most  of  them  who  have  fami- 
lies— some  are  single  parents,  men  and 
women  responsible  not  just  for  them- 
selves but  for  smaller  children  in  their 
family  units— they  asked  me  the  ques- 
tion: What  are  we  to  do?  We  have  been 
unemployed  for  6  months.  We  have  not 
been  called  back  to  work.  There  are 
not  other  jobs  available  in  the  commu- 
nity or  anyplace  we  can  see  because 
unemployment  in  Michigan  right  now 
is  over  9  percent.  We  have  basic  bills  to 
pay,  the  key  things  like  eating  each 
day  and  keeping  a  roof  over  someone's 
head  or  paying  the  doctor  bills  if  a 
child  has  to  go  to  the  doctor  with  an 
illness  of  some  kind. 

They  are  asking  why  is  the  Govern- 
ment not  responding  by  providing  the 
extended  unemployment  benefits  in  the 
face  of  the  kind  of  severe  recession 
that  we  are  dealing  with. 

They  know  from  what  they  have 
heard  and  the  stories  that  have  run 
that  there  is  this  money  that  has  been 
collected  in  the  trust  fund  for  precisely 
this  purpose.  Now  the  time  has  come 
when  it  is  needed.  They  need  it.  It  was 
collected  in  their  name.  And  they  are 
asking,  why  are  you  not  doing  some- 
thing about  it,  why  is  the  Government 
not  acting? 

So  we  did.  We  passed  a  bill  to  provide 
the  extended  benefits.  We  sent  it  down 
to  the  President.  The  President  took  a 
look  at  it  and  decided  that,  no,  he 
could  not  justify,  in  his  mind,  allowing 
that  money  to  be  released  to  go  out  to 
the  people  across  the  country  in  this 
situation.  Somebody  must  have  coun- 
seled him  on  this,  but  in  the  end  he  de- 
cided it  was  not  an  emergency;  it  did 
not  qualify. 

I  do  not  have  the  precise  list  in  firont 
of  me.  I  can  have  it  hear  in  a  moment. 
We  have  responded  to  a  lot  of  emer- 
gencies already  this  year;  very  few  of 


them  in  this  country,  by  the  way.  Most 
of  them  overseas.  The  President  has 
come  in  and  asked  for  money  for  emer- 
gency problems  in  countries  all  around 
the  world.  In  fact,  if  we  had  a  globe  of 
the  world  right  here  and  I  started  list- 
ing the  countries  that  the  administra- 
tion has  asked  us  to  send  money  to  this 
year,  most  people  could  not  find  those 
countries  on  a  map  of  the  world  be- 
cause they  are  so  small  and  so  hard  to 
find.  And  yet  our  Government  has 
managed  to  find  them,  managed  to  help 
them. 

Yet,  here  at  home  in  our  own  country 
where  we  have  now,  if  I  count  up  all 
the  people  who  are  in  this  category,  ev- 
erybody who  is  out  there  looking  for 
work  that  they  cannot  find,  or  who 
want  work  and  finally  have  just  given 
up  because  of  the  impossibility  of  find- 
ing it— these  are  the  data  that  are  pro- 
vided today  by  the  Government^-the 
actual  unemployed  workers  in  the 
country,  the  ones  that  we  identify  by 
name  that  come  within  the  current 
benefit  system— 8,488,000.  It  is  a  big 
number.  The  number  of  people  who  are 
called  involuntary  part-time  workers — 
these  are  people  who  may  be  working  a 
few  hours  a  week  and  want  to  work 
full-time  but  they  cannot  find  full-time 
work,  so  they  are  working  part  time 
because  that  is  all  that  is  available  to 
them — in  that  category  there  are 
5,892,000.  So  those  nearly  6  million  have 
to  be  added  to  the  other  8  4  million  in 
terms  of  people  who  want  to  be  work- 
ing more  than  they  are  able  to  and  can- 
not find  the  work. 

Then  there  is  a  third  category  called 
discouraged  workers.  Discouraged 
workers  is  sort  of  a  carefully  chosen 
word  to  try  to  describe  that  group  of 
people  whose  situation  is  so  impossible 
that  they  finally  have  just  given  up 
and  they  have  sort  of  dropped  out  of 
the  picture  altogether.  A  lot  of  them 
are  homeless  people.  We  have  homeless 
people  in  communities  all  across  this 
country.  In  fact,  our  homeless  shelters 
today  are  overflowing  because  there 
are  so  many  homeless  people  and  there 
are  not  enough  shelters  to  take  all  the 
homeless  people.  So  if  you  go  around 
the  city  of  Washington  on  any  night, 
you  will  find  on  the  park  benches, 
under  the  bridges,  in  cardboard  boxes, 
in  doorways,  sleeping  on  the  hot  air 
grates  on  the  sidewalk  where  the  Gov- 
ernment heating  ducts  run  under  the 
sidewalk,  hundreds  and  hundreds  of 
displaced  people,  homeless  people. 

There  are  some  who  are  so  hard 
boiled  about  it— actually  we  had  some 
In  our  Government  a  few  years  ago  who 
said,  "well,  if  they  are  living  like  that, 
they  must  want  to  live  like  that;  that 
must  be  what  they  prefer;  they  are  just 
not  willing  to  make  more  of  an  effort 
to  get  themselves  squared  away." 

It  is  a  comment  that  is  really  unwor- 
thy of  discussion,  because  the  problem 
is  a  very  real,  very  pervasive,  very 
widespread  problem.  But  who  is  in  the 
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discouraged  worker  category?  The  Gov- 
ernment now  says  981,000  people.  I 
know  that  number  is  not  right.  I  know 
it  is  a  good  bit  higher  than  that,  just 
because  of  everything  that  one  can  see 
with  one'8  eyes. 

We  went  out  in  the  last  census  to  try 
to  count  the  homeless  people,  and  that 
was  a  major  fiasco  because  it  is  a  very 
difficult  job  to  do.  And  quite  frankly,  I 
do  not  think  the  Census  Board  had  its 
heart  in  it.  In  any  event,  that  is  the 
published  flgiire  at  the  moment: 
961,000.  We  add  these  up.  and  we  are 
talking  about  a  full  10  percent  of  the 
work  force,  the  potential  work  force  of 
this  country.  That  is  a  lot  of  people. 

I  made  the  comment  last  night  that 
I  saw  the  President,  a  friend  of  mine, 
out  at  the  Grand  Canyon  in  this  won- 
derful setting,  and  so  forth.  It  is  nice 
to  see  the  Grand  Canyon.  I  am  glad  he 
saw  the  Grand  Canyon.  We  have  a 
grand  canyon  full  of  unemployed  work- 
ers in  this  country.  I  do  not  see  any  at- 
tention being  paid  to  that. 

I  think  the  President  owes  it  to  the 
country  and  owes  it  to  the  unemployed 
workers  to  take  a  trip  down  to  an  un- 
employment office,  to  go  in  and  talk  to 
the  people  who  are  standing  in  line — 
not  just  those  who  are  out  of  work  and 
collecting  benefits  but  those  who  come 
to  try  to  get  benefits  and  are  turned 
away  because  no  beneflts  are  there  for 
them — to  talk  to  those  people,  hear 
what  they  have  to  say  and  take  into 
account  What  is  going  on  with  them. 
That  is  part  of  the  American  story. 

But  there  is  a  grand  canyon  of  unem- 
ployed people  in  this  country,  and  yet 
they  do  not  seem  to  be  able  to  get  on 
the  radar  screen  in  the  executive 
branch  of  Government.  They  do  not 
seem  to  count  for  enough  to  become  a 
ma.<or  interest  or  point  of  focus  of  the 
policies  of  the  administrative  branch  of 
Government. 

So  we  have  appealed  first  by  pointing 
out  the  problem,  and  then  next  by 
passing  the  legislation  which  we  are 
bringing  back  through  again  now  to 
try  to  make  it  clear  that  this  is  an  ur- 
gent problem  that  has  to  be  dealt  with. 
It  is  a  human  problem  of  extraordinary 
dimension.  It  needs  to  be  dealt  with. 
Our  Government  needs  to  respond  now. 
The  money  has  been  collected  for  this 
purpose,  and  it  ought  to  be  devoted  to 
this  purpose. 

I  will  say,  the  occupant  of  the  chair, 
the  distinguished  Senator  from  West 
Virginia  [Mr.  Rockefeller]  comes 
from  a  State  not  unlike  Michigan  in 
the  sense  there  are  very  tough  eco- 
nomic problems  there,  hardworking 
people,  people  who  are  used  to  working 
in  order  to  make  a  living.  They  want  to 
work.  They  are  not  looking  for  a  hand- 
out; they  are  looking  for  a  job.  They 
cannot  find  jobs  today  in  sufficient 
numbers,  nor  can  they  in  Michigan. 

Rather  than  having  our  Government 
respond  with  an  aggressive  economic 
strategy  that  can  start  to  provide  more 


jobs  so  people  can  go  back  to  work, 
yes,  within  the  private  sector,  which  is 
very  sick  today  in  our  economy  and 
needs  tending,  rather  than  do  that,  the 
focus  is  elsewhere. 

We  spent  a  lot  of  time  the  other  day 
on  the  fast-track  trade  authority  for  a 
free  trade  agreement  with  Mexico. 
That  is  a  jobs  program  for  Mexico. 
Mexico  needs  a  jobs  program.  America 
needs  a  jobs  program.  We  should  not  be 
spending  our  time  here  figuring  out 
how  to  take  and  move  jobs  flrom  the 
United  States  to  Mexico  when  we  do 
not  have  enough  jobs  to  start  with. 

But  to  give  you  an  idea  of  the  com- 
parison, the  orientation,  the  adminis- 
tration came  in  on  Mexico  and  they 
said:  We  need  to  get  this  done,  and  we 
need  to  do  it  in  a  hurry.  In  fact,  we 
want  to  do  it  so  fast  we  want  to  put  it 
on  what  is  called  a  fast  track. 

There  is  an  actual  procedure  by 
which  you  can  hurry  it  up  and  get  it 
done  to  get  into  a  free  trade  agreement 
with  Mexico,  which  will  have  the  effect 
of  moving  jobs  from  the  United  States 
to  Mexico.  Why  does  that  happen?  Be- 
cause wage  levels  are  higher  in  the 
United  States;  they  are  very  low  in 
Mexico.  Manufacturing  workers  in 
Mexico  earn  about  50  cents  an  hour. 
There  are  no  environmental  protec- 
tions to  speak  of  down  in  Mexico.  So 
businesses  have  a  great  incentive  to 
move  their  plants  down  to  Mexico 
under  a  free  trade  agreement. 

So  the  administration  comes  in  and 
says:  Look,  we  have  to  move  on  this. 
This  is  important.  This  is  so  important 
that  we  want  to  put  it  on  a  fast  track. 
So  let  us  get  this  fast  track  set  up  so 
we  can  move  some  of  these  American 
jobs  down  to  Mexico. 

I  was  reminded  of  it  yesterday,  be- 
cause I  looked  in  the  paper  and  the  ad- 
ministration is  now  coming  forward 
with  an  economic  plan  for  the  Soviet 
Union,  which  obviously  needs  help,  and 
they  want  to  put  that  on  a  fast  track. 
They  have  to  get  that  on  a  fast  track. 

Is  there  any  way  to  get  an  American 
problem  on  a  fast  track?  Is  there  any 
problem  in  this  country  that  is  worth  a 
fast  track?  How  about  health  care? 
How  about  getting  a  national  health 
insurance  program  on  a  fast  track  that 
would  do  something  for  the  people  of 
America?  How  about  getting  an  aggres- 
sive economic  growth  strategy  into 
place  that  would  do  something  about 
providing  jobs  in  America  for  Amer- 
ican workers?  How  about  getting  that 
on  a  fast  track?  How  about  getting  the 
extended  unemployment  benefits  out 
to  the  unemployed  workers  in  this 
country,  that  have  been  out  of  work 
now  longer  than  half  a  year,  how  about 
getting  that  on  a  fast  track?  How 
about  cracking  down  on  the  trade 
cheating  by  countries  like  Japan  and 
others? 

We  had  a  record  high  monthly  trade 
deficit  just  reported  within  the  last  48 
hours.  Japan  loves  to  send  its  surplus 


production  to  the  United  States.  They 
will  not  let  our  production  into  Japan, 
for  the  most  part.  It  is  not  just  manu- 
factured goods;  it  is  also  in  financial 
services,  and  a  whole  host  of  other 
things.  Why  do  we  not  have  a  fast 
track  to  stop  the  trade  cheating  that  is 
taking  jobs  out  of  this  country  and 
taking  economic  growth  out  of  this 
country?  Why  can  we  not  get  that  on  a 
fast  track? 

All  the  problems  that  are  besetting 
our  people  in  this  country  we  cannot 
seem  to  ever  get  on  the  radar  screen, 
let  alone  on  the  fast  track,  in  terms  of 
the  orientation  of  this  administration. 
We  just  cannot  get  their  attention  on 
it. 

How  about  small  business?  I  have 
been  bringing  clippings  here  to  the 
floor  from  Michigan  papers,  because 
small  businesses  are  dying  all  across 
the  State  of  Michigan.  I  am  not  talking 
just  about  mom  and  pop  operations.  I 
am  talking  about  operations  that  have 
400  employees,  600  employees,  800  em- 
ployees, 1,300  employees.  They  are 
being  shut  down  all  across  the  State  of 
Michigan.  It  is  in  the  Record  because  I 
put  it  in  there  just  the  other  day  for 
reference,  for  anybody  who  wants  to 
read  the  facts,  company  by  company. 

We  need  a  plan,  an  aggressive  eco- 
nomic plan  to  strengthen  the  business 
sector  of  this  country,  small  business 
in  particular.  We  do  not  have  a  plan. 
We  are  not  even  having  a  debate.  How 
do  we  get  that  on  the  fast  track? 

Somebody  said  the  other  day  they 
were  thinking  about  moving  to  another 
country  in  the  hopes  that  maybe  they 
could  qualify,  in  a  sense,  for  some  kind 
of  foreign  aid,  and  maybe  they  could 
get  their  issues  attended  to  that  way. 

Why  does  this  happen?  What  causes 
this  to  happen?  How  does  a  govern- 
ment, an  executive  branch  of  govern- 
ment, become  so  detached  from  the 
real  problems  of  people  and  tune  out  on 
those  problems?  Health  care  is  a  classic 
example.  How  does  this  happen?  I  have 
a  theory  about  it. 

The  theory  is  that  the  people  who  are 
in  charge  in  the  executive  branch  of 
the  Government  do  not  understand  the 
problem  and  they  do  not  see  it  because 
it  does  not  really  impact  them  di- 
rectly. For  the  most  part,  the  people  in 
that  situation  are  in  very  favored  cir- 
cumstances. Their  financial  positions 
are  strong.  Their  relationships  with 
people  in  the  business  world  are  strong. 
By  and  large,  it  is  not  their  children 
standing  in  unemployment  lines.  It  is 
not  their  children  standing  in  line  at 
some  understaffed  public  health  clinic 
to  try  to  get  an  inoculation  against 
measles  or  get  a  checkup  when  the 
child  has  a  fever.  They  are  not  going 
without  the  basic  things  in  life  as  so 
many  other  people  in  America  are.  And 
so  they  are  very  far  removed  from  the 
everyday  realities  of  what  is  happening 
in  America. 

After  a  while,  people  in  that  favored 
circumstance  can  get  so  removed,  they 
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can  get  so  elevated  and  taken  up  to 
such  an  elite  level  that  after  a  while 
they  just  do  not  understand  anymore 
what  is  really  groing  on  down  there 
where  everybody  else  lives,  and  where 
everybody  else  is  struggling:  to  make  a 
living  and  keep  their  families  squared 
away,  and  such. 

The  health  care  problem  in  this  coun- 
try is  extremely  serious.  We  have  near- 
ly 40  million  people  in  the  country 
today  without  a  penny  of  health  Insur- 
ance. We  have  a  million  of  them  living 
in  my  State  of  Michigan,  and  300.000  of 
them  are  children. 

Three  hundred  thousand  Michigan 
children  are  without  a  penny  of  health 
insurance  today.  Do  they  deserve  a  fast 
track?  If  they  do  not  deserve  a  fast 
track,  who  does?  Who  should  come 
ahead  of  that? 

I  will  finish  with  one  little  personal 
observation  on  the  health  care  issue.  I 
see  my  colleague  from  Maryland  is 
here. 

We  had  a  medical  crisis  in  our  family 
about  IV^  years.  2  years  ago  now.  At 
that  time  our  daughter  Ashley  was  4 
years  old.  She  had  a  bad  stomach  ache. 
It  did  not  go  away  for  several  days.  We 
took  her  to  the  doctor.  They  were 
checking,  but  could  not  quite  figure  it 
out.  We  kept  going  back.  She  kept 
complaining.  Nobody  could  get  to  the 
bottom  of  the  problem. 

Finally,  after  about  a  week's  time. 
we  went  to  the  doctor  again.  He  said. 
"You  had  better  take  her  over  to  Chil- 
dren's Hospital."  We  went  to  Children's 
Hospital.  The  doctors  there  did  a  par- 
ticular kind  of  an  examination,  and 
after  they  flnished  this,  they  said  to 
us,  "We  think  she  has  serious  appendi- 
citis. We  need  to  operate  right  now." 

Like  any  parent,  you  are  stricken 
when  you  hear  that  news  because  here 
she  is.  She  is  a  little  4-year-old.  The 
notion  of  something  that  serious  tak- 
ing place  is  just  chilling.  So  she  was 
taken  away  shortly  out  of  our  arms  by 
the  doctors.  God  bless  them.  They  are 
wonderful.  I  admire  so  much  people 
who  are  in  the  profession  of  medicine. 
who  devote  their  lives  to  saving  other 
lives.  They  carried  her  down  through 
the  doorway  into  the  operating  room. 
She  was  crying  all  the  way.  "Do  not  let 
them  take  me  away."  and  she  went  in 
and  had  this  appendicitis  operation. 

It  was  quite  serious.  She  was  in  the 
hospital  for  several  days.  Thank  God 
for  the  modem  marvels  of  medicine. 
The  bills  ended  up  costing  something 
over  SS.OOO.  I  am  fortunate,  like  every- 
one around  here,  in  that  I  participate 
in  the  health  insurance  system  through 
the  Government.  Most  of  those  bills 
were  covered  by  that  insurance  pro- 
gram. 

Why  should  not  every  child  in  Amer- 
ica be  protected  the  same  way?  Why  is 
there  a  single  child  in  this  country  so 
unworthy  or  so  unimportant  that,  if 
today  they  should  have  a  pain  in  their 
lower  stomach  and  it  becomes  serious 


and  turns  into  appendicitis,  why  should 
they  not  be  able  to  get  the  care  and 
why  should  not  the  parents  feel  that 
they  can  take  them  because  they  know 
that  there  is  a  health  insurance  plan  in 
place,  that  they  will  not  be  turned 
away,  or  that  they  are  not  ashamed  to 
go.  or  that  are  reluctant  to  go  because 
they  will  not  know  they  are  going  to 
pay  the  bill? 

How  many  children  are  there  in  our 
society  in  any  day  or  week  or  month 
that  are  going  without  the  health  care, 
not  just  in  that  kind  of  an  extreme 
case,  but  across  the  whole  range  of 
needs  that  children  have  for  health 
care  that  they  are  not  getting? 

Let's  consider  the  health  insurance 
today  that  is  in  place  for  the  top  offi- 
cials of  our  Government,  the  President, 
his  family,  the  Vice  President,  his  fam- 
ily, the  Cabinet  officers,  all  of  us  here 
in  the  Senate,  the  House  Members,  the 
top  officials  in  Government. 

If  suddenly,  today,  that  health  insur- 
ance coverage  were  to  disappear  and  be 
gone,  ask  yourself  the  question:  How 
long  would  it  take  before  the  adminis- 
tration would  develop  a  health  care 
plan  to  put  that  part  of  the  health  in- 
surance back  in  place?  A  few  hours? 
Within  a  day?  They  would  have  a  plan 
down  here  so  fast  you  would  not  be- 
lieve it.  Talk  about  a  fast  teach.  There 
would  be  a  very  fast  track  from  1600 
Pennsylvania  Avenue  down  here  with  a 
plan  to  put  the  health  insurance  back 
in  place  for  the  top  offlcials  of  this 
Government  and  their  families. 

The  question  is,  is  that  group  some- 
how more  deserving  than  every  other 
person  in  this  country?  We  have  a  flag 
standing  here.  We  have  these  wonderful 
mottoes  around  the  wall  in  terms  of 
this  is  a  country  of  equal  people  and 
protections  under  the  law.  and  the  kind 
of  decency  that  we  want  to  have  with 
respect  to  how  people  are  treated  and 
our  relationships  with  each  other.  If  we 
can  live  with  a  contradiction  today  of 
this  kind  of  a  double  standard  on 
health  insurances,  of  this  kind  of  a  dis- 
connection at  the  top  of  our  Govern- 
ment from  the  people  who  are  down 
there  living  across  this  country,  then 
something  is  very,  very  wrong.  Some- 
thing is  very  wrong  in  this  area. 

We  had  a  health  hearing  out  in 
Michigan.  We  had  a  young  woman 
named  Cheryl  Eichler  come  to  testify. 
Cheryl  Eichler  was  28  years  old.  We  had 
set  up  the  hearing  to  look  at  health 
care  problems.  By  the  day  the  hearings 
came,  she  had  been  hospitalized  be- 
cause she  had  what  is  known  as  Crohn's 
disease.  It  is  a  very  serious  problem. 
She  was  in  the  hospital  the  day  of  the 
hearings.  She  felt  so  strongly  about 
talking  about  the  problems  facing  peo- 
ple without  health  insurances  that  she 
checked  herself  out  of  the  hospital  and 
came  to  the  hearing. 

She  was  saint  like,  a  wonderful,  love- 
ly person.  She  probably  did  not  weigh 
90  pounds  because  she  had  lost  weight 


in  this  illness.  She  came  and  made  as 
powerful  a  statement  as  I  think  I  have 
heard  in  25  years  in  the  Congress  by 
witnesses  up  and  down  the  line  ft"om 
citizens  to  Presidents.  She  described 
what  it  was  like  for  her. 

She  was  working  at  a  7-Eleven,  earn- 
ing S12.000  a  year,  no  health  insurances, 
afraid  to  go  to  the  doctor,  usually  went 
late  because  she  did  not  know  how  she 
was  going  to  pay  the  bills. 

She  told  such  a  powerful  story.  I  put 
it  in  the  RECX)RD  before.  Six  months 
after  the  hearing  she  died.  I  am  con- 
vinced that  she  would  be  alive  today  if 
she  had  gotten  the  care  she  needed 
when  she  needed  it. 

That  is  a  crime.  It  is  a  crime  against 
her,  it  is  a  crime  against  us,  and  soci- 
ety as  a  whole.  There  are  tens  of  thou- 
sands, millions  of  people  like  this 
across  the  country. 

The  other  day  I  had  a  chance  to  g" 
down  to  visit  the  President  on  another 
issue.  I  was  pleased  to  do  it  because  we 
have  known  each  other  a  long  time, 
and  I  have  a  great  fondness  for  the 
President.  I  took  Cheryl  Eichler's  tes- 
timony with  me.  just  two  pages.  I 
asked  him  if  he  would  read  it.  I  did  so 
because  t  know  the  President,  from 
news  stories  I  have  read,  has  a  child  of 
his  own  with  Crohn's  disease.  So  they 
have  had  to  struggle  with  this  within 
their  own  family  circle,  dealing  with 
what  is  a  very,  very  difficult  and  very 
painful  and  very  expensive  problem.  So 
I  thought,  in  seeing  Cheryl's  story,  it 
would  ring  a  very  loud  bell  because  of 
the  difficulty  they  had  to  deal  with 
within  their  own  family  circle  on  this 
issue. 

I  asked  the  President  if  he  would 
move  on  the  health  care  issue,  that 
there  were  a  lot  of  us  here  in  the  Con- 
gress willing  to  work  with  him.  I  am 
chairman  of  one  of  the  health  sub- 
committees. The  occupant  of  the  chair 
is  the  chairman  of  another  health  sub-  " 
conunittee  in  the  Senate.  We  can 
produce  legislation.  If  we  can  produce 
fast-track  answers  for  every  other 
problem  around  the  world,  we  can  cer- 
tainly produce  an  answer  in  the  health 
care  area.  It  is  long  overdue.  If  we  do 
not  do  it  now.  when  are  we  going  to  do 
it?  Five  years  from  now.  10  years  from 
now?  How  many  people  do  we  lose  in 
the  meantime?  How  many  Cheryl 
Eichler's  are  there  out  there  suffering 
in  our  society  right  now,  in  pain  this 
minute?  Why  do  we  let  that  go  on?  No 
other  modern  country  today  in  the 
world  lets  that  go  on  because  they  care 
more  about  their  people  than  that.  And 
they  know  it  is  good  economics  as  well. 
It  is  not  only  humane  and  decent  pub- 
lic policy,  but  it  is  good  economics  be- 
cause you  need  healthy  people  to  have 
a  strong  nation. 

You  have  to  have  healthy  people  to 
have  a  strong  work  force.  So  money 
you  invest  in  your  people  in  their  good 
health  and  in  their  job  skills  comes 
back  many  times  over. 
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So  it  18  not  just  an  area  to  spend 
money.  It  is  the  most  important  in- 
vestment we  make  in  this  country.  It 
makes  every  other  investment  trivial 
by  comparison  because  our  people  are 
our  most  important  asset  in  this  coun- 
try. From  that,  everything  else 
comes — the  factories,  all  of  the  indus- 
tries, all  of  the  products,  all  the  ideas, 
all  the  arts,  all  the  medicine,  all  the 
professions.  It  all  comes  later  after  you 
have  the  people. 

We  are  not  looking  after  our  people 
in  this  country.  This  administration 
just  does  not  want  to  see  those  prob- 
lems. It  is  too  aloof,  it  is  too  elite,  too 
far  away.  They  do  not  see  it.  They  do 
not  understand  it,  and  they  are  not 
prepared  to  do  anything  about  it. 

That  is  why  we  are  not  seeing  health 
care  proposal.  That  is  why  we  are  not 
seeing  an  aggressive  economic  strategy 
and  a  jobs  plan.  It  is  why  we  are  not 
even  seeing  something  as  basic  and  as 
fundamental  and  as  time  tested  as  ex- 
tended unemployment  compensation 
benefits,  even  though  $8  billion  has 
been  collected  and  put  in  a  trust  fund 
for  precisely  that  purpose.  People  out 
there  desperately  need  it.  The  adminis- 
tration says  no  dice.  It  is  just  not  that 
important.  That  is  their  answer. 

They  are  wrong,  and  this  Congress 
has  to  do  something  about  it. 

I  yield  the  fioor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
KERRY).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  I  notice 
that  the  Senator  from  Maryland  has 
come  to  the  floor.  I  want  to  say,  before 
he  commences  his  remarks,  that  I  com- 
mend him  for  the  outstanding  job  he 
has  done  in  his  role  on  the  Joint  Eco- 
nomic Committee,  and  for  looking  at 
the  economic  problems  that  have  built 
up  in  this  country  and  the  need  for  ur- 
gent attention  to  those  problems. 

I  think  probably  no  one  has  done 
more  to  help  get  to  the  fundamental 
nature  of  the  unemployment  problem, 
the  deficiencies  of  the  unemployment 
system,  and  responding  to  that  prob- 
lem, than  has  Senator  Sarbanes  from 
Maryland.  He  has  performed  a  great 
service  to  the  country  in  doing  so.  I 
want  to  say.  on  behalf  of  the  people  of 
Michigan,  we  are  profoundly  in  his  debt 
for  his  leadership  on  this  issue. 

Mr.  SARBANES.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Michigan  for  his  very  kind  comments, 
and  I  also  want  to  respond  by  saying 
that  his  leadership  on  this  issue  has 
been  of  extraordinary  importance. 

I  am  delighted  that  Senator  Bent- 
sen,  chairman  of  the  Senate  Finance 
Comntiittee,  has  introduced  this  legisla- 
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tion.  Senator  Rieole  is  a  member  of 
that  committee  and  has  played  a  key 
role  in  the  committee  and  in  helping  to 
move  the  legislation  forward.  I  have 
been  pleased  to  join  with  him.  Senator 
Bentsen,  Senator  Sasser,  the  chair- 
man of  the  Budget  Committee,  and 
many  other  of  our  colleagues,  includ- 
ing, of  course,  the  majority  leader. 
Senator  Mitchell,  who  has  been  very 
deeply  concerned  about  this  issue. 

Mr.  President,  next  week  we  are 
going  to  have  an  opportunity  to  re- 
spond to  the  pressing  need  of  millions 
of  Americans.  I  want  to  take  just  a  few 
minutes  this  afternoon  to  discuss  the 
economic  situation  in  which  we  find 
ourselves  and  why  it  is  so  important  to 
seek  to  address  it. 

Extending  the  unemployment  bene- 
fits will  not  solve  all  of  the  problems, 
but  it  will  address  the  most  immediate 
crisis.  There  are  millions  of  Americans 
who  have  lost  their  jobs  through  no 
fault  of  their  own.  but  because  of  the 
economic  downturn.  They  now  find 
themselves  unable  to  meet  their  basic 
family  responsibilities. 

We  have  received  letters  from  people 
who  are  about  to  lose  their  homes  and 
are  desperate  as  to  how  to  meet  their 
family  obligations.  Later,  I  intend  to 
quote  from  just  a  few  of  those  letters, 
in  order  to  give  people  some  sense  of 
the  responsible  American  citizens 
about  which  we  are  talking.  These  are 
working  people.  These  are  people  who 
have  held  jobs  for  a  sustained  period  of 
time  and  now  find  themselves  in  this 
extraordinary  crisis. 

The  first  point  I  want  to  make  is  that 
we  are  experiencing  a  much  more  seri- 
ous recession  than  most  people  have 
conceded,  certainly  worse  than  the  ad- 
ministration will  concede.  The  unem- 
ployment insurance  system  was  de- 
signed to  play  both  a  countercyclical 
role  to  help  stem  the  downturn,  and  a 
vital  humanitarian  role  in  a  recession. 
This  is  the  basic  safety  net  for  working 
people  who  lose  their  jobs.  You  cannot 
draw  unemployment  insurance  unless 
you  have  held  employment  for  a  con- 
tinuous period  of  time.  By  definition, 
we  are  talking  about  working  people. 

The  current  unemployment  insur- 
ance system  is  doing  an  unsatisfactory 
job  of  addressing  these  vital  roles. 
Therefore,  it  is  imperative  for  the  Na- 
tion to  follow  the  precedent  of  the  last 
five  recessions  of  any  sustained  length, 
going  back  to  President  Eisenhower, 
and  extend  unemployment  benefits. 

We  have  heard  this  siren  song  from 
the  administration  from  the  beginning 
of  this  economic  downturn.  They  be- 
lieve the  current  recession  represents 
only  a  minor  dip  in  economic  activity. 
The  standard  phrase  for  it  that  we  have 
heard  from  administration  spokesmen 
from  the  outset  is  that  the  recession  is 
"short  and  shallow." 

A  review  of  the  available  data  indi- 
cates, however,  that  in  many  impor- 
tant respects,  this  is  a  serious  reces- 


sion. It  is  not  "short  and  shallow."  but 
far  more  serious  than  is  generally  per- 
ceived. First  of  all.  the  recession  is 
clearly  not  short.  This  recession,  which 
started  in  July  1990.  has  already  run  for 
more  than  13  months.  Only  two  reces- 
sions in  the  post-World  War  n  period 
lasted  longer,  both  16  months:  The  re- 
cession in  1981  to  1982,  and  the  equally 
long  recession  of  1973  to  1975. 

So  this  is  not  a  short  recession.  It  is 
already  beyond  the  average,  and  it  is 
coming  up  on  the  two  longest  reces- 
sions we  have  experienced  since  the  end 
of  World  War  n.  Second,  this  recession 
is  not  shallow.  The  decline  in  employ- 
ment in  this  recession  has  paralleled, 
in  percentaige  terms,  the  job  loss  dur- 
ing the  1981-82  recession;  and  that  was 
the  worst  recession  we  had  experienced 
in  this  country  since  the  Great  Depres- 
sion of  the  1930's. 

In  fact,  the  job  loss  in  percentage 
terms  in  this  recession  is  worse  than 
the  first  13  months  of  the  1981-82  reces- 
sion. That  is  demonstrated  by  this 
chart  which  shows  the  decline  in  em- 
ployment from  the  prerecession  peak. 
This  line  is  the  current  recession,  and 
this  line  is  the  1981-82  recession.  What 
you  see  is  that  this  recession  in  terms 
of  percentage  job  loss  is  worse  now 
than  the  1981-62  recession. 

So  much  for  the  short  and  shallow 
argument.  In  fact,  the  official  unem- 
ployment rate  understates  the  severity 
of  this  recession.  The  unemployment 
rate  rose  from  5.3  percent  in  spring  1990 
to  a  peak  of  7  percent  in  June  of  this 
year,  and  it  is  now  at  6.8  percent. 

Because  the  unemployment  rate  has 
not  risen  more,  the  administration 
cites  it  as  evidence  that  this  is  a  shal- 
low recession.  In  other  words,  they  say 
the  unemployment  rate  has  only  gone 
from  5.3  to  6.8  percent.  Of  course,  if  you 
are  one  of  the  people  who  gets  caught 
in  the  rise  from  5.3  to  6.8.  it  does  not 
matter  to  you  whether  it  is  shallow  or 
short  or  anything  else.  You  are  out  of 
a  job,  and  you  have  a  problem  provid- 
ing for  your  family.  But  this  rise  in  the 
unemployment  rate  masks  the  real  ex- 
tent of  the  unemployment  problem  be- 
cause there  has  been  virtually  no 
growth  in  the  labor  force. 

In  fact,  if  the  labor  force  had  grown 
as  anticipated,  more  people  would  now 
be  looking  for  work,  and  the  unemploy- 
ment rate  would  be  substantially  high- 
er than  it  is  today.  We  received  testi- 
mony at  the  beginning  of  this  month 
that  if  the  labor  force  had  grown  as  ex- 
pected during  the  past  year,  the  unem- 
ployment rate  today  would  be  7.8  per- 
cent, not  6.8  percent.  People  are  not  en- 
tering the  labor  force.  Why  not?  It  is 
obvious.  There  are  not  any  jobs  out 
there,  so  they  do  not  enter  the  labor 
force. 

Now  on  top  of  that,  we  have  discour- 
aged workers.  A  million  of  those  people 
get  so  discouraged  that  they  simply 
stop  looking  for  a  job.  There  are  8.5 
million  unemployed,  defined  as  unem- 
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ployed  by  the  6.8-percent  figrure.  There 
are  about  another  million  discouragred 
workers,  and  there  are  6  nillllon  people 
working  part  time  who  want  to  work 
full  time.  That  is  called  working  part 
time  for  economic  reasons.  There  are 
some  people  who  are  working  part  time 
who  want  to  work  part  time.  They  were 
looking  for  a  part-time  Job.  That  is 
what  they  want.  That  is  what  fits  into 
their  plans.  But,  there  are  about  6  mil- 
lion Americans  who  want  to  work  full 
time  and  cannot  find  a  f\ill-time  job, 
and  they  are  working  part  time.  You 
know  as  well  as  I  do  that  part-time 
work  generally  means  no  benefits,  no 
health  care,  and  no  retirement.  If  you 
add  in  all  of  those  people,  all  of  the 
ones  I  have  mentioned,  people  discour- 
aged, people  working  part  time  who 
want  full-time  work,  the  unemploy- 
ment rate  would  be  about  10  percent. 

The  Labor  Department  puts  out  an 
unemployment  rate  which  they  call  the 
comprehensive  unemployment  rate. 
This  figure  is  the  official  rate.  This  is 
the  rate  that  is  announced  and  that  we 
see  in  the  paper.  That  is  the  6.8-percent 
unemployment  rate  which  people  have 
been  mentioning.  As  we  can  see,  on 
this  chart  in  the  first  quarter  of  1990, 
the  official  rate  was  5.3  and  the  com- 
prehensive rate  was  7.9  percent.  Look 
what  has  happened.  The  official  rate 
started  going  up  in  the  third  quarter  of 
last  year.  It  went  to  5.6  i)ercent.  In  the 
fourth  quarter  it  was  5.9  percent. 

Let  me  just  make  this  observation 
regarding  the  basic  26-week  unemploy- 
ment insurance  program.  If  you  lost 
your  job  in  the  last  3  months  of  1990, 
and  the  unemployment  rate  for  that 
quarter  was  5.9  percent,  you  started 
drawing  your  benefits  about  the  begin- 
ning of  this  year,  by  now  you  would 
have  used  up  all  of  your  26  weeks  of 
benefits.  You  would  no  longer  receive 
unemployment  insurance,  and  you 
would  be  trying  to  find  a  job  in  a  job 
market  in  which  the  official  unemploy- 
ment rate  is  now  6.9  percent  and  the 
comprehensive  rate  is  10  percent.  In 
other  words,  you  would  be  trying  to 
find  a  job  in  a  job  market  that  is  worse 
than  at  the  time  that  you  lost  your 
Job. 

One  of  the  purposes  of  unemployment 
benefits  and  one  of  the  reasons  we  ex- 
tended it  in  past  recessions  is  to  get 
people  beyond  that  point.  It  is  to  try  to 
help  them  so  that  when  the  economy 
picks  up  again  they  are  in  a  position  of 
trying  to  find  a  job  in  a  job  market 
that  is  better  and  improving  over  what 
it  was  when  they  lost  their  job. 

That  has  not  happened  here.  So  peo- 
ple lose  their  jobs. 

They  used  up  their  benefits.  They  are 
not  trying  to  find  a  job.  and  things  are 
even  tougher.  Some  people  are  working 
part  time  at  two  and  three  jobs  and  it 
does  not  add  up  to  a  full-time  job.  I 
have  gotten  letters  to  that  effect  from 
people.    They   are    working   anywhere 


they  can  find  it.  They  are  desperate, 
absolutely  desperate. 

In  1990.  nearly  20  million  Americans 
experienced  at  least  one  period  of  un- 
employment sometime  during  the  year. 
It  does  not  mean  these  20  million  were 
unemployed  all  at  one  time,  but  in  the 
course  of  the  year,  20  million  exi)eri- 
enced  at  least  one  period  of  unemploy- 
ment sometime  during  the  year.  That 
is  about  15  percent  of  the  American 
work  force  in  1990.  This  year,  it  is  esti- 
mated that  the  number  will  be  closer 
to  25  million  Americans  who  will  have 
experienced  a  period  of  unemployment 
during  1991.  That  is  the  depth  and 
length  of  this  recession. 

Let  me  turn  to  the  proposition  that 
the  recession  is  almost  over.  The  Com- 
merce Department  at  the  end  of  Au- 
gust recently  revised  downward  its  es- 
timates for  GNP  in  the  second  quarter 
of  this  year  to  show  that  rather  than 
going  up  by  0.4  percent  it  went  down  by 
0.1  percent.  That  means  that  the  gross 
national  product  has  now  dropped  for 
three  straight  quarters.  It  dropped  by 
1.6  percent  in  the  last  quarter  of  last 
year,  28  percent  in  the  flrst  quarter  of 
this  year,  and  now  0.1  percent  in  the 
second  quarter. 

During  this  recession  we  have  had  3 
quarters  of  negative  economic  growth. 
In  fact,  economic  growth  under  this  ad- 
ministration has  been  the  weakest  of 
any  administration  in  the  post-World 
War  II  period.  The  very  distinguished 
chairman  from  the  Senate  Banking 
Committee,  spoke  about  that  last 
night  on  the  floor,  as  did  the  chairman 
of  the  Budget  Committee.  Economic 
growth  under  this  administration  has 
been  the  weakest  by  a  factor  of  about 
one-half  of  any  administration  in  the 
post-World  War  II  period. 

In  addition,  other  economic  indica- 
tors show  that  the  recession  may  not 
be  ending.  After  rising  from  February 
through  July,  permits  of  new  housing 
fall  by  5  percent  in  August,  suggesting 
that  a  weak  recovery  in  the  home- 
building  industry  may  soon  come  to  an 
end. 

In  August,  retail  sales  fell  by  almost 
1  percent,  ending  a  brief  upward  trend 
that  began  in  May.  This  followed  a  one- 
tenth  of  1  percent  decline  in  personal 
income  in  July,  which  suggests  that 
weak  consumer  spending  may  keep  the 
economy  in  doldrums  for  some  time  to 
come. 

Furthermore,  exports  are  not  having 
a  stimulative  effect  that  many  had  pre- 
dicted. In  July,  exports  rose  by  $300 
million,  while  imports  rose  S2.4  billion 
to  the  highest  level  since  January.  In 
addition,  businesses  have  sharply  cut 
their  investment  plans  for  this  year. 
According  to  the  Commerce  Depart- 
ment's latest  survey,  businesses  plan 
to  increase  spending  by  only  a  half  per- 
cent on  plant  and  equipment  this  year. 
E^arlier  in  the  year,  they  had  indicated 
plans  to  increase  spending  by  2.7  per- 
cent. 


Many  other  indicators  suggest  that  it 
Is  possible  for  this  recession  to  linger 
for  some  time  to  come.  Some  have  sug- 
gested we  may  well  have  a  double  dip 
recession.  We  may  manage  to  have 
some  very  anemic  growth  for  a  quarter 
or  two  and  then  lapse  back  into  nega- 
tive growth. 

We  need  to  move  expeditiously  in  the 
Congress  to  deal  with  the  human  con- 
sequences of  this  recession.  One  of  the 
particularly  timely  responses  to  the  re- 
cession is  reform  of  the  unemployment 
compensation  insurance  system.  That 
is  the  issue  before  us.  It  will  be  ad- 
dressed next  week.  It  is  the  single, 
quickest  thing  we  can  do  to  provide  as- 
sistance to  those  that  have  been  bat- 
tered, cruelly  battered,  by  this  reces- 
sion. 

Recessions  generally  have  the  effect 
of  increasing  the  numbers  of  long-term 
unemployed  for  the  very  simple  reason 
that  people  who  lose  their  jobs  at  the 
beginning  of  a  recession  have  to  try  to 
find  new  ones  in  a  job  market  that  con- 
tinues to  deteriorate.  I  outlined  that 
earlier. 

If  you  lost  your  job  last  fall  or  last 
winter,  you  are  now  trying  to  find  a  job 
in  a  job  market  that  is  worse  than 
when  you  lost  your  job.  You  have  run 
out  of  your  normal  benefits.  Unfortu- 
nately, we  can  expect  this  pattern  to 
continue  for  a  number  of  months. 

In  fact,  one  of  the  things  we  have  to 
realize  is  that  even  after  the  recession 
ends — and  I  contend  here  there  is  no 
convincing  evidence  that  this  recession 
is  ending— the  number  of  long-term  un- 
employed continues  to  rise. 

TTiis  chart  shows  the  number  of  long- 
term  unemployed  after  a  recession  end. 
These  lines  show  when  he  1975  reces- 
sion ended.  This  shows  the  1981,  1982. 
1983  recession.  In  each  instance,  the 
number  of  long-term  unemployed  con- 
tinued to  go  up  after  the  recession  was 
over,  and  there  is  every  reason  to  ex- 
pect that  the  same  thing  will  happen 
this  time. 

Recent  data  confirm  that  this  pat- 
tern is  repeating  itself  right  now.  The 
number  of  persons  unemployed  longer 
than  26  weeks  has  steadily  risen 
through  this  recession,  as  illustrated 
by  this  chart.  This  is  the  number  of 
people  unemployed  for  longer  than  26 
weeks  back  in  June.  This  is  the  number 
of  persons  unemployed  longer  than  26 
weeks  now.  You  can  see  that  the  num- 
ber of  long-term  unemployed  has  al- 
most doubled  in  the  course  of  this  re- 
cession. 

As  a  quick  targeted  program  of  in- 
come replacement  for  jobless  workers, 
the  unemployment  insurance  system  is 
ideally  suited  to  counteract  the  effects 
of  a  recession.  The  program  was  very 
carefully  designed.  The  funds  are  spent 
immediately  without  a  lag  in  bureau- 
cratic decisionmaking.  Moreover,  the 
funds  are  automatically  spent  in  the 
areas  of  greatest  distress,  namely,  ex- 
actly where  the  unemployment  is. 


The  system  has  two  basic  tiers.  The 
first  consisting  of  a  basic  26  weeks  of 
benefits.  The  second  is  a  package  of  ad- 
ditional weeks  of  benefits  for  those 
who  have  exhausted  their  regular  bene- 
fits without  finding  other  employment. 

In  this  recession,  the  extended  bene- 
fits program  has  virtually  failed  to  per- 
form its  intended  role.  In  every  past  re- 
cession, the  Congress  and  the  President 
have  made  certain  that  extended  bene- 
fits were  available  wO  the  long-term  un- 
employed, either  by  enacting  new  leg- 
islation or  by  ensuring  that  existing 
extended  benefits  programs  worked  to 
support  the  long-term  unemployed. 

But  in  this  recession,  the  extended 
benefits  program  has  utterly  failed  to 
provide  income  support  for  the  long- 
term  unemployed.  Today,  workers  in 
only  two  jurisdictions— Puerto  Rico 
and  Rhode  Island— qualify  for  extended 
benefits.  Even  though  some  States 
have  unemployment  rates  of  8.  8.5.  9, 
9.5  percent,  they  are  not  qualifying  for 
extended  benefits.  The  program  is  not 
working.  Only  14.000  of  the  8.5  million 
people  officially  unemployed  are  re- 
ceiving extended  benefits. 

I  want  to  show  a  chart  of  people  who 
received  extended  benefits  in  previous 
recessions  compared  to  this  one. 

This  is  the  recession  in  1974-75.  You 
see  how  the  number  of  people  receiving 
extended  benefits  has  increased.  The 
economy  recovered  and  the  numbers 
came  down.  They  went  back  up  in  the 
next  recession,  back  down,  and  then  up 
again.  Then  1981-82,  during  the  Reagan 
administration,  persons  receiving  ex- 
tended benefits  went  up.  This  is  what 
has  happened  in  this  recession.  You  can 
barely  see  i^-14,000  of  the  8.5  million 
Americans  unemployed  are  receiving 
extended  benefits. 

Just  as  they  have  done  for  all  five  re- 
cessions of  this  length  over  the  last 
quarter  of  a  century.  Congress  and  the 
President  should  act  to  extend  u 
nemployment  insurance  benefits  for 
people  hit  by  the  recession.  Such  legis- 
lation would  give  a  stimulus  to  the 
economy  and  relieve  some  of  the  hard- 
ship for  the  soaring  number  of  workers 
who  have  lost  their  jobs. 

We  have  before  us  today  a  bill,  intro- 
duced by  Senator  Bentsen,  of  which  I 
am  pleased  to  be  an  original  cosponsor. 
The  bill  would  honor  these  precedents 
of  the  past  by  giving  us  an  extended 
benefits  program  to  provide  additional 
unemployment  insurance  benefits  for 
millions  of  long-term  unemployed 
Americans. 

The  Bentsen  program  has  a  sliding 
scale.  Depending  on  the  severity  of  the 
unemployment  in  a  particular  State, 
the  bill  would  provide  extended  bene- 
fits from  anywhere  from  4  to  20 
weeks— 20  weeks  for  those  States  with 
the  highest  unemployment  rates— and 
it  would  reach  back  to  cover  workers 
back  to  last  spring. 

The  bill  would  be  temporary,  provid- 
ing extended  benefits  for  the  victims  of 


recession.  It  is  a  prudent  and  respon- 
sible approach  to  honoring  our  tradi- 
tional responsibilities  to  aiding  the 
long-term  unemployed,  the  principal 
victims  of  this  recession. 

Some  day,  how  are  you  going  to  fund 
this  program  within  the  budget  agree- 
ment? Mr.  President,  first  of  all  the 
budget  agreement  provided  that  we 
could  go  outside  the  budget  caps  in 
order  to  provide  for  a  program  if  it  was 
an  emergency.  The  President  has  come 
to  the  Congress  this  year  and  requested 
funding,  which  he  received,  for  emer- 
gencies overseas,  to  send  aid  out  of  the 
country  to  respond  to  pressing  situa- 
tions. He  came  to  the  Congress  and 
said,  "I  am  asking  you  to  go  outside  of 
the  budget  caps  and  declare  this  an 
emergency,  so  we  can  make  these  ex- 
penditures." The  Congress  agreed  with 
the  President.  Now  we  are  saying  to 
the  President  that  there  is  an  emer- 
gency here  at  home,  and  we  are  calling 
6n  the  President  to  find  with  us  that 
there  is  an  emergency  which  requires 
us  to  meet  the  pressing  crisis  in  which 
millions  of  Americans  find  themselves. 
The  logic  for  declaring  an  emergency  is 
made  more  compelling  by  the  fact  that 
the  extended  benefit  trust  fund  has  a 
balEuice  of  over  $8  billion. 

Let  me  repeat  that.  It  is  very  impor- 
tant to  understand  what  is  happening 
here.  Employers  pay  taxes  into  the  ex- 
tended benefit  trust  fund  to  provide  for 
extended  benefits.  That  is  the  purpose 
of  those  taxes.  That  fund,  according  to 
the  Office  of  Management  and  Budget, 
began  this  fiscal  year  with  a  balance  of 
$7.2  billion.  In  the  course  of  this  year, 
that  fund  will  receive  another  $700  mil- 
lion in  taxes  from  employers  who  were 
paying  those  taxes  for  the  purposes  of 
extended  benefits. 

In  addition,  it  will  earn  $600  million 
in  accrued  interest.  It  is  estimated 
that  it  will  pay  out  over  this  year  $130 
million  in  benefits. 

Think  of  that.  We  had  $7.2  billion  in 
the  fund  at  the  beginning  of  the  year. 
We  are  going  to  add.  between  addi- 
tional taxes  and  interest  earned  on  the 
balance,  another  $1.3  billion  this  year, 
and  we  are  going  to  pay  out  $130  mil- 
lion in  extended  benefits.  So  this  fund 
is  building  up  a  surplus  right  in  the 
middle  of  a  recession,  when  you  have 
millions  of  Americans  not  drawing  ex- 
tended benefits. 

Of  course,  if  people  pay  money  into 
the  fund  for  the  purpose  of  paying 
these  benefits,  and  you  do  not  pay 
them,  you  are  going  to  build  up  the 
surplus.  In  my  view  it  borders  on  the 
criminal  to  levy  these  taxes  for  this 
specific  committed  purpose  and  then 
not  to  use  them  for  that  purpose  when 
there  are  millions  of  Americans  who 
find  themselves  in  desperate  need. 

The  theory  of  the  fund  is  you  build  it 
up  in  good  times  and  use  it  in  bad 
times.  Now  we  find  that  the  trust  funds 
will  actually  build  up  surpluses  at  the 
very  time  when  they  should  be  drawing 


down  past  surpluses  to  fund  adequate 
income  replacement  for  laid-  off  work- 
ers. 

The  Bentsen  bill  would  use  part  of 
the  funds  in  the  trust  fund  balance  for 
the  purpose  for  which  they  were  in- 
tended; namely,  to  finance  payments  of 
extra  weeks  of  unemployment  benefits. 
I  defy  anyone  to  explain  to  me  why  tax 
revenues  paid  for  a  dedicated  purpose 
are  not  to  be  used  to  support  it  in  a 
time  of  such  need. 

Last  month,  we  sent  the  President 
legislation  to  declare  an  emergency 
and  to  make  it  possible  for  these  bene- 
fits to  flow.  The  President  refused  to 
make  that  declaration  and,  as  a  con- 
sequence, we  were  not  able  to  pay  the 
extended  unemplosmient  benefits.  That 
was  in  mid-August. 

All  it  took  at  that  point  was  for  the 
President  to  concur  with  the  Congress 
that  this  constituted  an  emergency  for 
millions  of  Americans  and  to  declare  it 
so.  Then  the  unemployment  extended 
benefits  could  have  been  paid  begin- 
ning in  mid-August  with  a  reach-back 
to  help  people  confront  their  cir- 
cumstances. 

The  whole  purpose  of  the  emergency 
declaration  in  the  budget  agreement 
was  to  provide  some  flexibility  in  re- 
sponding to  new  problems.  Today's  re- 
cession is  clearly  a  new  problem  not 
anticipated  at  the  time  of  the  budget 
summit  agreement.  Nor  do  I  believe  it 
was  anticipated  at  the  time  that  we 
would  have  a  massive  failure  in  the  ex- 
isting extended  benefits  program  in 
meeting  the  needs  of  the  long-term  un- 
employed. 

The  President  found  emergencies 
overseas,  and  I  want  to  know  why  the 
President  cannot  find  an  emergency 
here  at  home.  Every  other  President 
and  Congress  in  the  post-World  War  n 
period  perceived  it  as  such  and  joined 
together  to  enhance  the  extended  bene- 
fits programs.  That  is  reflected  in  the 
number  of  persons  receiving  extended 
benefits  during  those  recessions.  Not 
this  time;  not  with  President  George 
Bush.  He  does  not  perceive  the  emer- 
gency we  face  here  at  home. 

Why  are  these  employers  paying 
these  taxes  for  unemployment  ex- 
tended benefits  if  they  are  not  going  to 
be  paid  when  we  go  into  a  recession? 
Where  is  the  honor  in  taking  tiiat 
money  from  people,  taxing  them  for  it 
for  a  particular  purpose,  and  then  not 
using  it  for  that  purpose  when  the 
emergency  arises? 

I  have  talked  about  the  economic  cir- 
cumstance in  which  we  find  ourselves. 
First,  it  has  not  been  a  short  and  shal- 
low recession.  Second,  we  cannot  be 
overly  optimistic  that  the  recession 
has  ended;  third,  even  when  the  reces- 
sion ends,  the  number  of  long-term  im- 
employed  will  continue  to  rise  for  a 
number  of  months.  So  this  problem 
does  not  end  when  the  recession  ends. 
In  fact,  this  problem  gets  worse  for  a 
period  of  time  after  the  recession  ends, 
and  the  recession  has  not  yet  ended. 
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The  President  signed  the  bill  which 
extended  unemployment  insurance 
benefits,  but  he  did  not  declare  it  an 
emergency.  He  said  he  wanted  to  show 
his  concern  for  the  unemployed.  What 
good  does  that  do?  Those  are  words. 
You  cannot  eat  those  words.  The  unem- 
ployed person  has  family  responsibil- 
ities to  meet. 

I  want  to  close  on  that  note,  because 
on  the  bottom,  this  is  a  human  story. 
This  is  a  story  of  individuals  and  fami- 
lies all  across  this  land  who  find  them- 
selves, many  for  the  first  time  in  their 
lives,  in  a  situation  for  which  they 
have  no  fault.  The  situation  is  clearly 
beyond  their  control,  and  they  are  not 
getting  the  help  to  which  they  are  enti- 
tled and  to  which  they  deserve. 

I  want  to  quote  from  a  few  letters 
that  I  have  received.  We  held  some 
bearings  on  the  unemployed.  We  actu- 
ally had  before  us  four  unemployed 
people  from  across  the  country  to.  in 
effect,  tell  us  their  story  and  what  they 
were  confronting.  Those  hearings  were 
carried  on  television. 

Subsequent  to  that,  we  received  a 
number  of  letters.  I  am  just  going  to 
quote  from  a  few  of  them,  because 
there  has  to  be  an  understanding  of  the 
human  dimension  of  this  crisis.  These 
letters  are  important  because  they  set 
the  context  and  they  make  it  clear 
that  this  is  not  some  blip  on  the  eco- 
nomic radar  screen. 

Let  me  underscore  the  human  dimen- 
sion: 

DEAR  Senator  Sarbanes:  I  am  writing  this 
letter  to  you  aft«r  watching  the  hearing  on 
television  on  the  problems  of  unemployed 
people  in  AMERICA. 

AMERICA,  in  this  letter,  is  spelled  in 
capital  letters. 

The  reason  I  put  that  in  capital  letters  Is 
because  we  would  be  better  off  If  we  were 
from  a  foreign  country  so  that  President 
Bush  would  8e«  it  in  his  heart  to  help  us  out. 
He  does  nothing  for  the  Americans  that  are 
suffering. 

Mr.  President.  I  am  not  going  to  read 
all  of  this  very  moving  and  thoughtful 
letter,  but  I  am  going  to  go  through 
and  take  certain  portions  of  it. 

I  only  hope  you  will  be  able  to  get  through 
to  Bush  and  make  him  realize  that  we  are  in 
an  emergency  situation  in  our  own  country. 
What  we  as  unemployed  people  want  is  to  be 
able  u>  rebuild  our  self-esteem,  pay  our  bills, 
and  contribute  to  this  country.  We  are  not 
looking  for  a  handout,  but  right  now  we  need 
more  help. 

It  is  sad  to  know  the  funds  are  there,  but 
the  President  will  not  release  them.  People 
have  this  idea  that  being  unemployed  is  fun. 
It  isn't.  It  is  extremely  depressing.  Everyone 
thought  I  was  lucky  having  the  summer  off. 
I  did  not  enjoy  1  day  of  this  summer,  as  I  was 
worrying  about  getting  a  job.  It  is  on  your 
mind  constantly,  from  when  you  wake  up  in 
the  morning  until  you  go  to  bed  at  night. 
Then  if  you  should  wake  up  during  the  night. 
It  is  right  there  hounding  you. 

No.  I  am  not  lazy,  and  I  do  not  believe 
many  unemployed  people  are.  They  are  just 
victims  of  a  situation  that  is  called  a  reces- 
sion, but  which  my  77-year-old  mother  calls 
a  depression.  She  is  probably  right. 


If  things  are  turning  around  and  the  reces- 
sion is  ending,  then  I  would  like  to  know  in 
what  country  this  is  happening.  I  hope  I  do 
not  have  to  go  on  welfare,  as  I  am  not  that 
type  of  person,  but  you  really  think  about  it 
when  things  get  so  bad. 

If  you  want  statistics.  I  will  give  you  mine. 
I  am  a  white,  middle-aged  female,  single  par- 
ent of  two.  head  of  household.  I  raised  my 
sons  basically  on  my  own  since  they  were  3 
and  S.  I  worked  full-time  from  when  they 
were  7  and  9.  I  had  them  in  all  the  sports  pro- 
grams I  could.  I  worked  10  minutes  from  the 
house,  so  I  could  be  available  should  some- 
thing happen  to  them,  and  they  needed  me. 

My  life  was  a  car  pool,  and  I  am  thankful 
for  them.  My  sons  are  turning  out  to  be  good 
men.  They  are  both  in  college  and  have  al- 
ways been  clean,  decent  Individuals.  They 
really  never  gave  me  any  major  problems, 
just  the  normal  ones  every  parent  has  with 
their  children. 

I  do  not  want  any  praise  or  desire  any  for 
what  I  have  done.  They  were  my  responsibil- 
ity, and  I  lived  up  to  it.  What  I  want  now  is 
help  nrom  the  Government  until  things  get 
better  for  me  and  all  the  thousands  of  people 
that  are  in  the  same  situation.  Please  do 
what  you  can  to  help  all  of  us  out.  We  do  not 
want  it.  We  need  It,  and  we  need  it  now. 

Please  see  what  you  and  your  fellow  Sen- 
ators can  do  to  help  get  this  country  back  on 
its  feet,  or  else  this  country  will  be  gone.  I 
know  it  sounds  stupid,  but  I  think  it  could 
happen  if  we  do  not  help  ourselves  and  each 
other.  We  are  falling  off  the  face  of  the 
EUurth.  and  no  one  cares. 

And  then  another  letter,  Mr.  Presi- 
dent, that  says: 

I  am  writing  to  you  regarding  a  serious  cri- 
sis that  exists  nationally.  The  subject  Is  the 
lack  of  adequate  unemployment  benefits  for 
working  men  and  women.  What  has  been  al- 
lowed to  happen  in  this  country  has  been  a 
disgrace.  I  am  writing  to  you  as  one  of  thou- 
sands of  people  who  have  been  laid  off  from 
their  job  this  year.  As  I  stood  in  line  every 
other  week.  I  got  to  hear  firsthand  the  con- 
cern and  the  voices  of  the  people.  The  first 
blow  was  losing  their  job.  The  second  was 
seeing  the  United  States  Government  aban- 
don them  in  their  hour  of  need.  These  are  the 
hard-working  people  that  have,  over  the 
years,  made  this  country  great. 

Mr.  President,  the  previous  lady  I 
quoted  fi"om  had  worked  12  years 
steady  in  one  job. 

These  are  the  hard-working  people  that 
have,  over  the  years,  made  this  country 
great.  These  were  workers  who  have  held  the 
same  job,  in  many  cases,  for  numbers  of 
years. 

I  read  in  the  papers  that  there  is  no  end  in 
sight  to  this  current  recession.  I  have  col- 
lected article  after  article  stating  that  un- 
employment is  rising.  I  wonder  if  anyone 
else  is  getting  this  information?  If  this  is 
happening,  then  why  doesn't  President  Bush 
allocate  the  funds? 

What  constitutes  an  emergency?  Whenever 
the  unemployment  rates  have  been  this 
devasting  in  the  past,  the  Federal  Govern- 
ment has  stepped  in.  What  has  made  this 
emergency  different?  Could  it  be  that  no  one 
wants  to  admit  that  there  is  an  emergency? 
As  I  said  earlier,  what  a  disgrace.  There  are 
thousands  of  emergency  programs  in  this 
country  for  the  needy,  and  they  receive  bene- 
fits. This  extension  in  unemployment  bene- 
fits in  general  are  programs  for  the  middle- 
class  working  people  who  have  fallen  on  hard 
times.  They  have  contributed  to  this  Govern- 
ment. They  will  pay  income  taxes  on  this 


money.  This  isn't  a  handout.  This  isn't  a 
feeble.  These  people  will  contribute  again. 
It  has  been  proven.  This  country  is  in  Jeop- 
ardy of  losing  one  of  its  natural  resources. 
The  United  States  was  made  great  by  work- 
ing people.  This  Government  should  show 
dedication  and  loyalty  to  these  people  who 
have  contributed  both  financially  with  their 
income  tax  dollars  and  physically  with  their 
hard  work. 

Mr.  President,  that  is  what  it  is  all 
about.  All  across  America  there  are 
people,  just  like  the  two  people  whose 
letters  I  quoted  here,  facing  a  crisis  in 
their  personal  lives  through  no  fault  of 
their  own.  They  are  not  to  blame. 
These  are  people  with  substantial  work 
records.  They  are  productive  people. 
These  letters  I  just  quoted,  they  are 
the  people  who  paid  the  taxes.  They  are 
the  people  who  have  met  their  respon- 
sibilities. They  are  the  people  who  have 
built  the  strength  of  this  country. 
They  are  now  in  difficult  cir- 
cumstances. 

There  is  a  balance  in  this  trust  fund 
now  of  over  $8  billion — S8  billion — and 
growing  day  by  day;  14,000  out  of  8.5 
million  unemployed  Americans  are  get- 
ting extended  benefits.  Those  not  draw- 
ing extended  benefits  are  faced  with  a 
crisis  that  is  reflected  in  these  letters. 
They  have  no  health  care.  They  are  un- 
able to  pay  their  mortgage  payment  on 
their  homes,  and  are  in  danger  of  los- 
ing the  one  asset  that  they  have  built 
up  over  years  of  hard  work.  Those  that 
are  renting  are  about  to  be  evicted  or 
have  been  evicted.  Their  whole  life  is 
falling  apart  right  in  front  of  them. 

The  money  has  been  paid  into  this 
trust  fund.  The  time  has  long  passed  to 
use  the  money  for  the  purpose  for 
which  it  was  intended.  There  is  an 
emergency  here.  Why  is  it  the  Presi- 
dent can  see  only  the  emergencies  be- 
yond our  shores? 

The  President  says.  "Well,  you  are 
going  outside  the  budget  agreement 
here."  We  are  not.  We  axe  invoking  the 
emergency  provisions  of  budget  agree- 
ment. The  President  used  this  provi- 
sion to  invoke  an  emergency  to  send 
billions  of  dollars  overseas.  The  Presi- 
dent himself  came  to  the  Congress  and 
said  there  was  an  emergency  and  asked 
us  to  concur  in  that  judgment  and  to 
make  that  money  available,  and  we  did 
so.  What  about  the  emergency  here  at 
home?  What  about  the  8.5  million  peo- 
ple unemployed,  the  6  million  people 
working  part  time  who  want  a  full- 
time  job.  the  million  people  who  have 
been  so  discouraged  they  have  com- 
pletely dropped  out  of  the  work  force? 
What  about  those  men  and  women  who 
have  helped  to  build  this  country  that 
ai'e  now  faced  with  this  personal  crisis? 

It  is  time  for  President  Bush  to  rec- 
ognize the  emergency  here  at  home.  It 
is  time  to  enact  this  legislation,  to  put 
it  into  law.  to  start  paying  these  bene- 
fits and  to  help  to  meet  the  crisis  that 
millions  of  responsible,  decent,  honest, 
hardworking  Americans  are  facing  all 
across  this  land. 


September  20,  1991 


CONGRESSIONAL  RECORD— SENATE 


23601 


Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  to  speak  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ARCTIC  NATIONAL  WILDLIFE 
REFUGE 

Mr.  BAUCUS.  Mr.  President,  I  began 
the  August  recess  by  traveling  to  Alas- 
ka's North  Slope.  I  took  the  time  to 
make  that  trip  because  the  Sub- 
conunittee  on  Environmental  Protec- 
tion, which  I  chair,  is  considering  legis- 
lation to  permanently  protect  the  Arc- 
tic National  Wildlife  Refuge's  coastal 
plain  as  wilderness. 

Legislation  also  is  pending  in  the 
Senate  that  would  open  the  Arctic  Na- 
tional Wildlife  Refuge  to  full-scale  oil 
and  gas  exploration  and  development. 
Title  Vn  of  S.  1220.  the  Johnston-Wal- 
lop National  Energy  Security  Act  of 
1991.  would  require  the  Secretary  of  the 
Interior  to  develop  a  comprehensive 
leasing  program  for  the  entire  1.5  mil- 
lion-acre coastal  plain  of  the  refuge. 

I  spent  3  days  in  northern  Alaska.  I 
met  with  Native  representatives  of  the 
Arctic  Slope  Regional  Corp.  who  sup- 
port development. 

I  toured  BP's  new  oil  production  fa- 
cility at  Endicott  and  visited  the  ref- 
uge's coastal  plain  with  BP  representa- 
tives. I  discussed  the  future  manage- 
ment of  the  refuge  at  length  with  U.S. 
Fish  and  Wildlife  Service  officials.  And 
I  did  what  few  of  my  colleagues  have 
done.  I  took  the  time  to  fly  to  Arctic 
Village  to  meet  with  the  Gwich'in  Indi- 
ans who  oppose  development.  Why  do 
they  oppose  development?  Because 
they  have  depended  for  thousands  of 
years  on  the  caribou  that  breed  on  the 
refuge's  coastal  plain. 

I  returned  from  this  trip  convinced 
that  the  coastal  plain  of  the  Arctic  Na- 
tional Wildlife  Refuge  should  be  pro- 
tected from  development. 

We  should  not  sacrifice  our  last 
stretch  of  pristine  arctic  coastline  for  a 
possible  200-day  supply  of  oil.  We 
should  not  jeopardize  dozens  of  species 
of  rare  arctic  wildlife  and  one  of  North 
America's  last  true  wilderness  areas 
for  oil  that  can  be  replaced  at  a  lower 
economic  as  well  as  environmental 
cost  using  available  energy  efficiency 
and  conservation  methods. 

Development  of  this  wildlife-rich  wil- 
derness would  do  little  to  address  the 
real  energy  problem  facing  this  coun- 
try, which  is  our  addictive  dependence 


on  oil  at  the  expense  of  conservation 
and  renewable  energy  resources. 

I  know  that  many  of  my  colleagues 
are  undecided  about  this  issue.  They 
should  know  that  shortly  before  the 
start  of  the  August  recess  a  Federal 
judge  gave  the  Senate  an  important 
reason  to  not  even  consider  opening  up 
the  Arctic  Refuge  to  oil  drilling  at  this 
time. 

On  July  22.  Judge  Joyce  Green,  of  the 
U.S.  District  Court  for  the  District  of 
Columbia,  ruled  that  the  Interior  De- 
partment did  not  consider  serious  po- 
tential environmental  effects  in  issu- 
ing its  recent  revised  oil  and  gas  esti- 
mates for  the  refUge.  For  instance,  it 
Ignored  an  estimated  400  additional 
tanker  trips  from  the  Port  of  Valdez. 
Each  of  these  trips  risks  another  pos- 
sible Exxon  Valdez  type  oilspill. 

The  court  also  found  that  the  public 
was  locked  out  of  the  process  regarding 
this  critical  new  report,  while  the  Inte- 
rior Department  actively  sought  input 
fi-om  the  oil  and  gas  industry. 

To  correct  these  violations.  Judge 
Green  ordered  the  Interior  Department 
to  issue  a  draft  supplemental  environ- 
mental impact  statement,  and  to  cir- 
culate this  statement  for  public  notice 
and  comment  so  that  the  public,  not 
just  the  oil  and  gas  industry,  can  have 
its  say.  Of  course  the  oil  and  gas  indus- 
try has  a  legitimate  interest.  But  cer- 
tainly the  public  also  has  a  legitimate 
interest,  and  that  is  the  interest  Judge 
Green  said  was  not  protected. 

If  the  administration  is  correct  about 
oil  development  in  the  refuge,  it  should 
be  able  to  win  on  the  merits  of  its  case, 
based  on  an  open  public  process. 

Instead,  it  has  tried  to  operate  be- 
hind closed  doors.  It  has  locked  out  the 
public  from  the  debate  at  almost  every 
step.  And  it  has  withheld  critical  infor- 
mation from  the  Congress  about  the 
real  environmental  impacts  of  its  pro- 
posal. 

In  its  ruling,  the  court  also  denied 
the  administration's  motion  to  dismiss 
other  parts  of  this  important  lawsuit, 
which  challenge  the  adequacy  of  the 
Department's  original  1987  1002  report 
to  Congress  recommending  that  the 
refuge  be  opened  to  drilling. 

Because  of  the  importance  of  this 
case,  the  court  ordered  expedited  brief- 
ing on  whether  the  Department  com- 
plied with  the  National  Environmental 
Policy  Act  in  Issuing  this  report. 

This  court  ruling  raises  serious  ques- 
tions about  whether  the  Senate  should 
consider  any  bill  to  open  the  Arctic 
Refuge  based  on  information  submitted 
by  the  administration.  When  Congress 
enacted  section  1002  of  the  Alaska 
Lands  Act,  we  asked  for  complete,  ob- 
jective information  on  the  environ- 
mental effects  of  drilling  in  the  refuge. 

Congress  is  entitled  to  this  informa- 
tion before  it  makes  its  decision  on 
this  critical  issue.  Now,  a  Federal 
judge  has  ruled  that  the  Interior  De- 
partment violated  the  law  by  failing  to 


evaluate  environmental  Impacts  when 
it  issued  its  recent  revision  to  the  1002 
report,  and  asked  the  parties  whether 
similar  violations  occurred  with  re- 
spect to  the  original  1002  report. 

Clearly,  it  is  not  appropriate  for  Con- 
gress to  decide  whether  to  allow  devel- 
opment of  Arctic  Refuge  until  we  hear 
from  the  court  whether  the  administra- 
tion has  presented  us  with  ftill,  fair  in- 
formation of  all  of  the  relevant  issues. 

The  court  decision  confirms  my 
grave  concerns  about  the  adequacy  of 
the  information  presented  to  the  Con- 
gress on  this  issue. 

Hearings  held  by  the  Environment 
and  Public  Works  Committee  have 
raised  serious  questions  about  the  fail- 
ure of  the  1002  report  to  give  full  con- 
sideration to  a  wide  array  of  environ- 
mental impacts.  These  Include  air  and 
water  pollution,  hazardous  wastes,  ef- 
fects on  wildlife  and  wildlife  habitat, 
the  threat  of  oil  spills,  global  warming 
and  a  range  of  other  environmental  ef- 
fects of  proposed  drilling  in  the  Arctic 
Refuge. 

I  also  question  why  the  Department 
has  not  come  forward  with  an  analysis 
of  important  new  information  that  has 
come  to  light  since  the  original  1002  re- 
port was  written;  Information  such  as 
the  effects  of  the  Exxon  Valdez  oilspill, 
EPA  reports  of  rampant  problems  with 
hazardous  waste  on  the  North  Slope, 
and  a  Fish  and  Wildlife  Service  report 
that  the  environmental  impacts  of 
Prudhoe  Bay  and  the  Alaska  pipeline 
have  been  far  more  serious  than  pre- 
dicted. 

Mr.  President,  our  decision  on  this 
critical  public  lands  issue  will  be  irrev- 
ocable. Once  we  unleash  the  drilling 
rigs  in  the  arctic  coastal  plain,  we  will 
not  be  able  to  undo  any  harm  that  has 
been  overlooked  or  intentionally  with- 
held by  the  administration.  It  was  pre- 
cisely for  this  reason  that  the  Congress 
declined  to  make  a  final  decision  on 
this  issue  in  1980,  and  asked  instead  for 
a  fair,  objective  and  comprehensive  re- 
port from  the  Secretary  of  the  Interior. 

Based  on  Judge  Green's  decision  and 
other  information  considered  by  the 
Environment  Committee,  It  appears 
that  we  still  do  not  have  this  informa- 
tion. 

We  will  not  know  for  sure  until 
Judge  Green  renders  an  objective  judi- 
cial decision  on  the  adequacy  of  the  in- 
formation to  us.  Until  then,  it  would  be 
reckless  and  irresponsible  for  the  Sen- 
ate to  take  up  any  legislation  that 
would  force  us  to  make  an  Irreversible 
decision  on  this  issue. 

Mr.  President,  I  yield  the  floor. 


ORDER  OF  PROCEDURE 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  to  proceed  as  if  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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REVISIONIST  fflSTORY 


Mr.  LOTT.  Mr.  President.  I  have  been 
listening  to  the  remarks  before  the 
Senate  this  morning  and  last  night 
until  the  late  hours,  and  have  been 
thinking  about  what  Is  being  said,  I 
have  been  appalled  at  the  revisionist 
history  that  Is  underway. 

My  colleagues  here  seem  dismayed 
and  in  great  wonderment  about  why  we 
are  losing  jobs  in  America,  why  there 
is  unemployment  in  America.. 

It  is  because  of  what  is  done  in  this 
body,  in  many  instances.  We  hefu*  talk 
about  tying  up  lands  in  America  so 
they  cannot  be  developed,  so  we  cannot 
have  oil  and  gas  production.  We  talk 
about  wetlands  requirements  so  that 
individuals  and  businesses  and  compa- 
nies cannot  develop  their  own  privately 
owned  land.  Regulations  from  the  En- 
vironmental Protection  Agency,  regu- 
lations throughout  this  Government 
make  it  impossible  for  business  men 
and  women  to  make  a  living,  to 
produce  a  profit,  to  create  jobs. 

And  what  do  we  do  about  the  budget 
deflcit? 

I  loved  hearing  the  talk  last  night 
about  budget  deficits.  It  is  interesting 
to  watch  some  of  my  colleagues  wring 
their  hands  and  worry  about  budget 
deficits.  Where  do  they  think  budget 
deficits  aire  created?  Here  is  where  they 
are  created.  We  raise  taxes  on  the 
working  people  of  America,  the  busi- 
ness men  and  women  of  America,  and 
think  we  are  going  to  get  more  reve- 
nue? Baloney.  When  you  raise  taxes 
people  produce  less,  people  change 
their  behavior,  they  do  not  buy  goods 
and  products. 

The  luxury  tax  is  a  great  example 
last  year.  It  is  a  beautiful  political 
statement  to  raise  luxury  taxes.  Sup- 
posedly we  will  get  more  revenue. 

First  of  all.  it  was  an  infinitesimal 
amount  of  revenue  that  we  were  going 
to  get.  What  happens  is  people  stop 
buying  boats.  What  you  have  is  unem- 
ployment in  Wisconsin,  other  States 
where  they  produce  boats — the  same 
thing  with  aircraft  and  even  with  jew- 
elry stores  in  Mississippi.  People  now 
are  going  to  come  in  maybe  to  get 
something  they  inherited,  a  jewel,  set 
Into  a  ring.  They  pay  taxes  now  per- 
haps on  something  that  has  already 
had  taxes  paid  on  it  before.  The  net  re- 
sult is  you  get  less  revenue. 

So  I  really  have  just  been  stricken  by 
the  debate  last  night  on  waiving 
Gramm-Rudman,  and  about  how 
Gramm-Rudman  did  not  work  or  has 
not  worked. 

Well.  I  remember  when  I  first  came 
to  the  Congress  in  1972.  I  was  dum- 
founded  when  I  realized  that  Congress 
had  no  process  to  even  know  what  their 
budget  system  was.  They  just  spent  all 
the  money  they  wanted  to,  they  added 
It  up.  and  there  was  a  deficit. 

That  is  why  I  voted  for  the  Budget 
and  Impoundment  Act  even  though  a 
lot  of  the  members  of  my  party  were 


not  voting  for  it.  I  thought  there 
should  be  some  system  of  at  least  try- 
ing to  control  ourselves. 

We  had  Granun-Rudman.  That  was 
supposed  to  help  solve  the  problem. 
But  no  artificial  mechanism  is  going  to 
solve  the  problem  until  we  decide  to 
vote  to  control  spending. 

Yes,  you  will  jump  up  and  say,  great, 
let  us  control  spending,  cut  defense 
more.  But  let  us  not  cut  so-called  man- 
datory programs,  and  let  us  not  cut 
discretionary  spending.  Let  us  just  cut 
defense. 

We  are  doing  that— $15  billion  this 
year  alone.  We  are  cutting  defense.  We 
are  cutting  it  3  percent  or  more  over 
the  next  several  years,  and  I  do  not 
know  what  will  happen  in  1994-95.  But 
there  will  be  Senators  come  in  saying, 
cut  even  more. 

How  do  they  like  the  base  closures? 
Do  they  like  that?  Does  it  ever  dawn  on 
them  that  a  lot  of  jobs  in  America  are 
created  in  the  defense  industry?  When 
we  eliminate  bases,  when  we  eliminate 
plants,  when  we  eliminate  programs 
and  projects  that  affects  people  that 
have  jobs;  welders,  pipefitters,  people 
that  work  on  these  military  installa- 
tions  

Yes,  I  think  we  should  cut  some  of 
the  defense  spending  because  the  situa- 
tion has  changed.  But  how  much  is 
enough? 

There  were  speeches  made  here  last 
night  about  how  horrible  the  economy 
was  in  the  1980's.  We  are  rewriting  the 
history  I  saw  in  the  1980's.  They  said 
that  the  supply  side  tax  cuts  were  bad. 

Every  year  during  the  1980*8  we  had 
increased  revenue  coming  into  the 
Treasury,  but  we  kept  spending  more 
money  in  this  institution.  We  have  bil- 
lions of  dollars  in  mandatory  programs 
that  we  do  not  want  to  deal  with.  We 
do  not  have  as  much  discretionary  pro- 
grams, but  there  certainly  is  a  lot 
more  that  can  be  done  there. 

So  any  time  the  Congress,  particu- 
larly the  Senate,  wants  to  get  the  defi- 
cit under  control,  we  can  do  it  by  con- 
trolling our  insatiable  appetite  to 
spend  more  money. 

With  regard  to  unemployment  com- 
pensation. I  think  we  have  to  deal  with 
this  problem.  I  think  that  we  have  a 
couple  of  solutions  before  us  that  will 
do  the  job.  But  to  pass  an  unemploy- 
ment compensation  proposal  that  will 
bust  the  budget  agreement,  that  will 
cost  $5.8  billion,  without  paying  for  it 
some  way,  is  not  the  responsible  way 
to  do  it. 

I  urge  my  colleagues  to  look  at  what 
Senators  Dole,  Domenici,  and  Roth 
have  proposed.  It  is  a  program  that 
would  extend  benefits,  and  a  more 
manageable  program  on  a  two-tier 
basis  for  6  weeks  and  10  weeks.  It  would 
really  get  to  the  people  that  need  it.  It 
would  get  to  them  in  a  way  they  could 
better  use  it.  The  gross  cost  would  only 
be  $2.4  billion  over  5  years  instead  of 
the  $5.8  billion  under  the  Bentsen  pro- 


posal. Most  important,  it  is  paid  for— 
maybe  not  the  way  I  would  like  for  it 
to  be  paid  for.  but  there  is  a  financing 
mechanism. 

The  proposal  that  was  being  advo- 
cated here  this  morning  is.  let  us  take 
$5.8  billion  and  bust  the  budget.  It  is  an 
emergency,  it  is  said.  And  we  do  not 
have  to  worry  about  paying  for  it. 

Well.  I  think  we  should  pay  for  it. 
The  Dole  proposal  would  provide  a  sys- 
tem for  paying  for  it. 

Others  stood  up  here  today  and  said, 
what  are  we  going  to  do  to  get  growth 
in  the  economy?  Hey.  that  is  a  grreat 
idea.  Why  do  they  not  propose  some- 
thing, other  than  civil  rights  legisla- 
tion, and  parental  leave  legislation, 
and  striker  replacement  legislation, 
something  that  will  really  produce 
some  jobs  and  will  really  encourage  the 
economy  to  grow. 

I  urge  my  colleagues  to  look  at  the 
proposal  by  Senators  Gramm.  Kasten. 
Wallop,  and  others,  including  myself, 
that  would  really  do  something  for  eco- 
nomic growth  in  America,  and  that 
would  create  some  jobs.  It  would  cause 
new  jobs  to  be  created  so  people  could 
get  off  unemployment. 

We  always  worry  about  coming 
along,  trying  to  help  people  after  we 
made  the  mess.  How  about  let  us  do 
something  that  will  provide  a  spurt  to 
the  economy? 

We  should  reduce  the  capital  gains 
tax  rate.  We  should  create  enterprise 
zones.  We  should  pass  the  IRA-Plus 
plan.  We  should  have  homeownership 
incentives  for  first-time  homeowners 
that  would  help  the  homebullding  in- 
dustry. There  is  a  long  list  of  things  in 
the  Gramm  proposal  that  would  have 
immediate  positive  impact  on  the 
economy  and  create  jobs. 

So  I  think  that  to  rewrite  the  history 
and  complain  about  the  mess  we  are  in 
and  not  do  something  about  it — and 
what  we  should  do  is  relieve  the  tax 
burden,  the  regulatory  burden  on  the 
American  people,  and  give  incentives 
to  get  out  there  and  create  more  jobs, 
and  quit  griping  about  what  is  happen- 
ing. Somebody  has  to  pay  attention  to 
the  people  who  are  working  and  creat- 
ing the  jobs  and  paying  taxes,  because 
they  are  being  left  out.  and  we  are  see- 
ing more  people  going  on  unemploy- 
ment compensation. 

I  look  forward  to  hearing  more  de- 
bate on  this  next  week.  I  urge  my  col- 
leagues to  look  at  the  Dole  and  Gramm 
proposal,  and  let  us  talk  about  the  real 
solution  to  the  economic  problems  in 
this  country.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  DOLE.  Mr.  President,  first  I  want 
to  associate  myself  with  the  remarks 
just  made  by  the  Senator  from  Mis- 
sissippi [Mr.  LoTT].  I  think  we  do  spend 
an  inordinate  amount  of  time  here, 
after  we  have  destroyed  jobs,  saying 
how  can  we  help  somebody  who  is  out 
of  work.  He  underscored  the  bottom 
line.  We  cannot  have  it  both  ways.  One 


way  to  make  certain  we  are  going  to 
create  more  unemployment  is  to  In- 
crease the  deficit  by  about  $6  billion. 
That  is  precisely  what  will  happen  if 
the  proposal  offered  on  the  other  side 
should  pass  sometime  next  week. 

Mr.  President,  up  front,  I  want  to  re- 
spond to  the  editorial  that  appeared  in 
this  morning's  Washington  Post  enti- 
tled "Selling  Ether."  I  think  that  who- 
ever wrote  that  article  at  the  Post 
must  have  bought  some  ether  and 
sniffed  it  before  they  sat  down  at  the 
typewriter. 

The  Post  says  that  budget  integrity 
and  the  discipline  of  the  budget  agree- 
ment should  be  maintained. 

I  could  not  agree  more  with  that  po- 
sition. I  wish  my  colleagues  on  the 
other  side  of  the  aisle  did  too  rather 
than  pushing  legislation  that  will  add 
another  almost  $6  billion  to  the  Fed- 
eral deficit. 

The  bill  I  and  Senators  Domenici, 
Roth,  Luoar,  and  others  will  offer  next 
week  maintains  the  integrity  of  the 
budget  process.  Indeed,  it  not  only  pays 
for  itself— it  will  produce  deficit  reduc- 
tion over  a  5-year  period. 

One  way  that  this  proposal  will  pay 
for  itself  is  through  a  spectrum  auction 
of  frequencies  that  the  Government 
owns  and  either  does  not  use  or  does 
not  need. 

The  Post  editorial  says  that  raising 
money  this  way  and  I  quote  "is  pre- 
cisely the  kind  of  speculative  if  not 
gimmicky  revenue  proposal  that  the 
budget  agreement  was  meant  to  set 
aside." 

Mr.  President,  selling  the  spectrum 
by  auctions  is  not  a  new  idea.  It  has 
been  proposed  as  a  deficit  reduction  op- 
tion since  1986.  Auctions  are  good  pub- 
lic policy,  which  generate  savings  ac- 
cording to  CBO  of  $2.5  billion.  That  is 
real  money. 

Currently,  radio  spectrum  licenses 
are  awarded  through  hearings  and  lot- 
teries. The  FCC  requires  users  to  pay 
an  application  fee.  usually  less  than 
$150  per  license,  to  cover  processing 
costs.  Once  a  license  is  awarded,  com- 
panies consider  the  license  their  prop- 
erty, and  have  sold  licenses  in  the  mar- 
ket for  as  much  as  $300  million.  Not  a 
bad  deal,  $150  for  an  asset  which  can  be 
sold  for  $800  million. 

Private  auctions  already  occur  in  the 
resale  process  except  the  value  goes  to 
the  licensee,  not  the  taxpayer. 

Our  proposal  fixes  this  problem.  Auc- 
tions bring  the  license  price  up  to  mar- 
ket value  and  force  companies  to  pay 
for  something  they  get  virtually  for 
free. 

Auctions  will  recapture  for  the  public 
the  market  value  of  the  license  and  the 
receipts  will  go  to  the  Treasury. 

Companies  already  complain  that  the 
current  system  of  awarding  licenses 
through  comparative  hearings  and  lot- 
teries is  slow  and  time-consuming. 
Auctions  will  improve  an  inefficient 
process  by  instilling  market  discipline. 


While  small  rural  businesses  fear 
auctions  will  favor  large  corporations, 
the  proposal  we  will  offer  accommo- 
dates this  concern  by  giving  the  FCC 
the  authority  to  provide  a  small  busi- 
ness exemption  from  the  auction  proc- 
ess. 

Mr.  President,  I  ask  for  unanimous 
consent  that  some  articles  I  have  on 
the  good  policy  aspects  of  a  spectrum 
auction  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOLE.  One  of  these  articles  is  by 
Robert  Samuelson  and  appeared  on 
May  8  in  the  Washington  Post. 

The  article  is  called  the  "Quiet  Give- 
away" and  says  that  giving  the  spec- 
trums  away  is  and  I  quote  "an  absurd 
bit  of  welfare  for  corporations  and 
(mainly)  the  wealthy  that,  over  the 
years,  has  aroused  barely  a  squawk  of 
protest." 

I  hear  a  lot  of  talk  on  the  floor  about 
fairness  and  helping  the  rich  and  ignor- 
ing the  poor.  I  have  not  heard  much  on 
the  other  side  about  this,  not  one 
squawk. 

My  bill  gets  out  front  on  this  issue. 

The  article  goes  on  to  describe  some 
of  the  winners  of  this  process.  In  fact, 
one  of  them,  the  Washington  Post  Co.. 
which  owns  Newsweek,  is  typical.  Ac- 
cording to  this  article,  it  had  pieces  of 
10  communications  systems  and  owned 
one  in  Miami  entirely.  By  1988,  it  had 
sold  all  of  its  stake  and  reaped  an 
after-tax  profit  of  $170  million— no 
wonder  there  is  a  little  bias  in  the  edi- 
torial this  morning— $170  million  profit 
to  the  Washington  Post,  almost  tri- 
pling its  investment  of  $65  million. 

And  for  comparison  purposes,  the  ar- 
ticle says  that  this  profit  exceeded  the 
cumulative  pretax  profit  of  Newsweek 
for  the  laust  7  years. 

I  have  not  heard  anybody  complain 
on  the  Senate  floor.  We  talk  about  the 
rich  big  corporations  and  the  ripoffs, 
and  this  is  just  one  big  example  of  the 
rich  getting  richer. 

Maybe  the  Post  was  thinking  of  their 
big  profits  and  how  they  got  richer  by 
this  giveway — and  not  of  the  real  issues 
we  are  trying  to  address  for  real  peo- 
ple. 

It  seems  to  me  if  we  are  going  to 
have  fun  and  games  and  see  who  can 
offer  the  most  weeks  and  everything 
else,  as  far  as  the  unemployed  are  con- 
cerned, and  not  concern  ourselves 
about  paying  for  it.  we  are  going  to 
create  more  unemployment  and  make 
the  problem  even  more  difficult  than  it 
is.  I  hope  the  next  time  the  Washington 
Post  writes  an  editorial  they  put  in 
this  P.S.:  do  not  forget  that  we  made 
$170  million  on  this  deal. 
Exhibit  l 

[From  the  Washingrton  Post.  May  8, 1991] 

The  Quiet  Giveaway 

(By  Robert  J.  Samuelson) 

It's  a  crazy,  but  invisible,  ^veaway.  For 
decades,  the  federal  government  has  doled  it 


out  tree  and,  in  the  process,  spawned  huge 
private  fortunes  in  television  and  other  com- 
munications services.  It's  the  radio  spec- 
trum: the  right  to  broadcast  on  a  given  fre- 
quency. Giving  it  away  is  an  absurd  bit  of 
welfare  for  corporations  and  (mainly)  the 
wealthy  that,  over  the  years,  has  aroused 
barely  a  squawk  of  protest. 

Well,  Janice  Obuchowskl  is  now  squawk- 
ing. She's  the  assistant  secretary  of  com- 
merce for  communications— not  exactly  a 
high-profile  job — and  she  wants  private  com- 
panies to  pay  for  the  use  of  the  spectrum. 
What  could  be  simpler,  and  how  could  lib- 
erals and  conservatives  disagree?  For  lib- 
erals. Obuchowskl  offers  i>opulism:  Private 
enterprise  should  pay  for  public  resources 
(the  spectrum),  for  conservatives,  she  offers 
market  economics:  Paying  for  a  scarce  re- 
source (the  spectrum)  should  promote  effl- 
clency. 

Guess  again.  The  odds  that  Congress  will 
pass  her  plan  are  less  than  50-50.  The  story  of 
why  is  a  dour  reminder  of  how  hard  it  is  to 
make  government  work  better. 

Everyone  agrees  there's  a  problem:  The 
spectrum  is  congested.  It's  already  the  life- 
line for  the  television  networks  and  1.115 
commercial  television  stations  (1990  reve- 
nues: $27  billion).  9.356  commercial  radio  sta- 
tions (S8.8  billion).  1.792  noncommercial  TV 
and  radio  stations,  long-distance  microwave 
transmission  and  mobile  radio  for  everything 
trom  taxis  to  delivery  trucks.  And  demands 
for  spectrum  access  are  multiplying:  Cellular 
phones,  pagers  and  air-to-ground  phones  are 
recent  new  uses. 

Virtually  everyone  also  agrees  that,  to  sat- 
isfy new  demands,  about  200  megahertz  of 
frequencies  now  assigned  to  the  federal  gov- 
ernmental—mainly the  Pentagon— should  be 
shifted  to  nonfederal  users.  (A  megahertz  is 
a  measure  of  spectrum  space;  a  TV  channel, 
for  example,  is  six  megahertz  wide.) 
Obuchowskl's  twist  is  to  require  the  govern- 
ment to  auction  off  the  new  frequencies 
rather  than  have  the  Federal  Communica- 
tions Commission  award  them  free  on  the 
basis  of  a  hearing  or  a  lottery. 

At  first  glance,  you'd  expect  this  proposal 
to  sail  through  Congress.  It  blends  fiscal  pru- 
dence and  the  promotion  of  high  technology. 
An  initial  auction  of  30  megahertz  might 
raise  S2.S  billion  over  three  years,  estimates 
the  Office  of  Management  and  Budget.  And 
the  Increased  availability  of  spectrum  space 
would  spur  innovation  in  communications 
technology:  services  like  computer-to-com- 
puter radio  connections  and  smaller  portable 
phones. 

The  trouble  is  that,  in  practice,  our  poll- 
tics  are  concerned  less  with  ideas  than  with 
the  protection  of  existing  Interests.  Strike 
one  against  Obuchowskl's  plan  is  that  it's 
opposed  by  most  (though  not  all)  current 
spectrum  users.  Not  that  they'd  be  imme- 
diately affected:  the  plan  would  apply  only 
to  awards  of  new  frequencies.  But  it's  easy  to 
understand  why  incumbents  don't  like  it. 
Gosh,  if  you've  been  getting  something  for 
nothing  for  years,  you  don't  want  anyone  to 
be  forced  to  pay  for  it.  Once  Congress  starts 
charging,  the  same  principle  might  ulti- 
mately be  applied  to  you.  For  example,  a 
user's  fee  equal  to  I  percent  of  revenues 
would  raise  about  S360  million  annually  from 
TV  and  radio  stations  alone.  Hey.  that's  not 
a  bad  idea. 

Strike  two  against  Obuchowskl  is  that  her 
plan  has  image  problems.  Spectrum  users 
argue  that  they  perform  public  services  and 
that  auctions  prostitute  the  broad  public  in- 
terest to  crass  commercialism.  There  are 
two  answers  to  this.  First,  the  plan  permits 
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the  FCC  to  allocate  radio  spectrum  to  non- 
commercial usee,  just  as  It  does  now,  with- 
out any  auction.  Included  in  this  category, 
for  example,  would  be  additional  space  for 
police  or  fire  communications.  The  second 
response  is  that  most  proposed  spectrum 
uses  involve  primarily  commercial  services 
for  which  tne  awards  create  giant  private 
windfalls. 

Consider  cellular  telephones.  The  industry 
is  now  booming,  with  5.3  million  subscribers 
(up  (torn  92,000  in  1964).  But  it  couldn't  boom 
until  the  FCC  allocated  SO  megahertz  for  two 
competing  cellular  services  in  733  separate 
markets.  The  FCC  spent  much  of  the  19608 
doing  this.  In  each  market,  the  local  phone 
company  automatically  got  one  fl^nchise. 
Naturally,  a  lot  of  big  companies  coveted  the 
other.  In  the  top  90  markets,  the  FCC  con- 
ducted hearings  to  pick  license  holders  or 
encouraged  the  competing  applicants  to 
agree  on  a  joint  application. 

Winners  got  a  bonanza.  The  Washington 
Post  Co..  which  owns  Newsweek,  is  typical. 
It  ended  up  with  pieces  of  10  systems  and 
owned  one  (Miami)  entirely.  By  1966.  it  had 
sold  all  its  stake  and  reaped  an  after-tax 
profit  of  S170  million,  nearly  tripling  its  in- 
vestment of  S65  million.  For  comparison,  this 
profit  exceeded  the  cumulative  pretax  profit 
of  Newsweek  for  the  last  seven  years. 

Even  bigger  bucks  often  went  to  winners  of 
licenses  for  643  smaller  areas,  awarded  by 
lottery.  The  FCC  got  386.000  applications, 
often  submitted  by  groups  of  private  inves- 
tors. A  cottage  industry  of  law  firms  and  en- 
gineering consultants  cranked  out  applica- 
tions with  design  drawings  and  financial 
commitments  from  banks  and  equipment 
suppliers,  which  were  required  by  the  FCC. 
But  many  applicants  had  no  intention  of 
building  a  phone  system.  Winners  sold  their 
licenses  for  gains:  a  license  on  Cape  Cod  went 
for  S30  million. 

This,  of  course,  is  nuts.  But  the  lottery  ac- 
tually represents  an  improvement  over 
awarding  all  these  small  licenses  in  long, 
costly  hearings.  That  would  have  delayed 
construction  of  new  cellular  systems. 

The  solution  is  to  have  governments  con- 
duct the  auction  that  license  holders  now 
conduct  themselves.  The  advantage  is  not 
Just  added  revenues.  The  potential  new  uses 
of  the  radio  spectrum  are  huge;  worldwide 
satellite-to-ground  telephone  services:  data 
transmission  to  laptop  computers:  radio  de- 
vices to  track  trucks  across  the  country.  All 
these  services  may  attract  lots  of  companies. 
No  one  (including  the  FCC)  can  easily  know 
which  ones  are  superior.  The  best  test  is  to 
make  applicants  pay  for  what  they  get.  en- 
couraging technologies  that  use  the  airwaves 
productively. 

It's  common  sense — but  not  yet  good  poli- 
tics. LASt  week  a  House  subcommittee  voted 
to  transfer  the  200  megahertz  without  an 
auction.  Strike  three:  Congress  loves  to  give 
something  for  nothing. 

[Prom  Forbes  magazine.  May  27.  1991] 

What  Spectrum  Shortage? 

(By  George  Gilder) 

In  the  last  decade,  cellular  telephone  serv- 
ice has  liberated  nearly  6  million  Americans 
(tom  the  webs  of  the  wire-line  telephone. 
Computing  is  next.  Recent  product  an- 
nouncements suggest  that  this  year  com- 
puter users  will  begin  to  join  cellular  tele- 
phone customers  in  an  increasingly  wireless 
world,  where  voice  and  data  are  available 
wherever  there  is  air. 

On  Apr.  23.  for  example.  Hewlett-Packard 
announced  an  11-ounce  cordless  palmtop  per- 
sonal computer  code-named  the  Jaguar.  The 


6'^-by-3%-inch  palmtop  operates  on  MS-DOS 
and  runs  Lotus  1-3-3  and  six  other  software 
packages  in  its  permanent  memory,  includ- 
ing an  upgraded  H-P  financial  calculator, 
plus  any  other  software  loaded  into  its 
512.000  bytes  of  working  memory. 

Priced  at  just  $700  and  able  to  run  for  up  to 
60  days  on  two  AA  batteries,  the  Jaguar  is  a 
full-function  personal  computer  with  16-line 
display  and  small  qwerry  keyboard.  Made 
possible  by  using  an  Intel  motherboard  about 
the  size  of  a  credit  card,  it  Is  the  most  im- 
pressive feat  of  American  miniaturization 
since  Motorola's  Micro-Tac  cellular  phone. 
The  Japanese  have  nothing  to  compete 
against  it.  although  they  surely  will. 

The  Jaguar's  most  powerful  feature  is  not 
its  size  but  Its  communications.  Working 
with  H-P.  Motorola  developed  a  radio-fre- 
quency receiver  to  connect  the  Jaguar  to  the 
world.  Available  later  this  year,  the  device 
can  download  electronic  mail  or  data  at  any 
time,  anywhere  in  the  U.S..  and  channel  it 
by  software  to  the  appropriate  file  and  data 
location  in  the  computer.  For  example,  the 
Jagruar  could  maintain  a  stock  portfolio,  up- 
date it  as  prices  change,  and  provide  a  con- 
tinuing computation  of  net  worth  and  mar- 
gin position. 

Jaguar  communicates  without  wires  by  re- 
ceiving its  data  in  digitized  form  across 
waves  that  compose  a  sliver  of  the  radio 
spectrum.  It  uses  radio-pager  technology, 
but  extends  it  with  powerful  software  that 
allows  the  typing  together  of  short  paging 
messages  into  sizable  documents. 

Jaguar's  launch  was  preceded  by  24  hours 
by  the  sinnouncement  of  another  portable 
computer:  AT&T's  long-awaited  Safari  note- 
book, a  6-pound.  12-by-9'><i-inch  machine 
based  on  a  386SX  Intel  microprocessor.  Par- 
ticularly attention-grabbing  were  reports  of 
a  future  Safari  communications  peripheral 
called  the  Wireless  Mailbox.  To  be  marketed 
in  June,  the  Wireless  Mailbox  will  link  the 
Safari  wlrelessly  to  AT&T's  Easy  Link  elec- 
tronic mail  service.  Like  Jaguar  users,  own- 
ers of  the  Safari  will  be  able  to  receive  their 
mail  and  all  manner  of  other  data  electroni- 
cally wherever  they  want,  miles  from  the 
nearest  telephone  wire  or  coaxial  cable. 

Within  the  next  few  years,  such  computers 
will  command  full  two-way  links,  including 
voice.  The  digital  palmtop  device  carried  by 
most  people  will  be  a  cellular  phone  with 
powerful  computer  features  such  as  the 
"Charlie"  long  predicted  by  Craig  McCaw. 
Capable  of  receiving  and  storing  both  voice 
and  electronic  mail,  providing  maps  and 
navigational  aids  for  the  car  and  performing 
remote  banking,  shopping  and  other  tasks, 
these  machines  will  achieve  at  last  the  long- 
awaited  convergence  of  portable  computers 
and  phones. 

Meanwhile,  back  at  the  office,  desktop 
computers  are  preparing  to  shed  their  wires 
as  well.  Apple.  Motorola.  NCR.  Photonics. 
BICC.  IBM  and  scores  of  other  firms  are  in- 
venting ingenious  ways  for  disconnecting 
computers  from  wire-line  networks  inside  as 
well  as  away  from  office  buildings.  Although 
few  people  recognize  the  fact,  millions  of 
miles  of  old-tech  copper  and  coaxial  cable 
are  becoming  obsolete,  as  wireless  systems 
take  over  basic  voice  and  data  transmission 
and  fiber-optic  lines  handle  heavy-duty  com- 
munications, such  as  some  video  and  image 
traffic. 

The  common  denominator  of  all  these  new 
computing  and  communicating  technologies 
is  the  air  around  us.  That  is.  the  tech- 
nologies share  a  common  need  for  unused 
frequencies  on  the  electromagnetic  radio 
spectrum.  And  there  Is  the  rub.  According  to 
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the  experts  in  Washington,  the  fi-equencies 
have  already  been  claimed.  To  allocate  a 
piece  of  spectrum  to  a  new  use  would  be  to 
dispossess  someone  who  has  already  laid 
claim  to  the  band. 

Earlier  this  year  Federal  Communications 
Commission  Chairman  Alfred  Sikes  called 
for  creation  of  a  new  frequency  reserve  to  be 
used  for  emerging  technologies.  But  he  said 
that  the  only  way  to  create  this  new  reserve 
would  be  to  move  some  existing  users  to 
"new  homes.  "  as  he  put  it.  Wisely.  Sikes  did 
not  identify  which  parties  might  lose  their 
old  homes:  The  politics  of  taking  frequencies 
from  one  interest  or  Industry  and  giving 
them  to  others  promises  decades  of  wran- 
gling by  lobbyists  and  political  action  com- 
mittees. 

Is  the  electromagnetic  spectrum  really 
like  waterfront  property— a  naturally  scarce 
resource  of  which  new  supplies  can  be  har- 
nessed only  at  great  and  increasing  cost? 
Must  the  frequencies  used  for  wireless  radio 
be  carefully  controlled,  reserved  and  doled 
out  by  politicians  and  bureaucrats? 

As  University  of  Maryland  economist  Ju- 
lian Simon  has  shown,  the  last  three  cen- 
turies of  political,  technological  and  finan- 
cial revolution  and  innovation  cast  serious 
doubt  on  any  claims  about  the  economic 
scarcity  of  any  natural  resources,  whether 
arable  land,  bauxite  or  oil.  This  is  because 
the  earth's  resources,  as  useful  materials, 
are  not  really  material  at  all:  they  are  men- 
tal, deriving  their  value  from  the  inventive- 
ness of  human  beings.  Petroleum,  for  exam- 
ple, was  mostly  seen  as  useless  gunk  until 
Western  Inventors  discovered  uses  and  mar- 
kets for  it.  Today,  after  some  150  years  of  in- 
tense use  and  repeated  prophecies  of  dearth 
and  exhaustion,  proven  oil  reserves  are  larg- 
er than  ever. 

Why  then  should  we  believe  the  claims 
that  cellular  phones  and  high-definition  tele- 
vision signals  will  exhaust  the  electro- 
magnetic spectrum?  The  only  reason,  as 
Simon  and  others  have  observed,  is  that  any 
source  or  commodity  can  be  made  scarce  if 
its  price  is  artificially  controlled  or  its 
availability  restricted.  Whether  on  oil  or 
housing,  milk  or  water,  price  controls  and 
other  political  regulations  may  balk  the 
human  invention  that  increases  the  quantity 
or  availability  of  substances  when  they  be- 
come scarce.  Anyone  who  doubts  this  need 
look  only  to  the  Soviet  Union,  where  prac- 
tically everything  is  scarce. 

The  same  analysis  applies  to  the  range  of 
frequencies  that  make  up  nature's  electro- 
magnetic spectrum,  including  those  airwaves 
up  to  30.000  megahertz  (30  gigahertz),  arbi- 
trarily termed  radio  frequencies. 

Strictly  speaking,  you  don't  mine  or  pump, 
refine  or  manufacture  radio  wave  fre- 
quencies: they  stay  the  same.  If  too  many 
people  try  to  use  the  same  frequencies  at  the 
same  time,  the  signals  interfere  with  and 
jam  one  another:  the  "resource."  so  to 
speak,  is  used  up.  Therefore,  argue  the  politi- 
cians and  sundry  interested  parties  who  have 
already  staked  their  spectrum  claims,  this 
crucial  and  finite  resource  must  be  regulated 
by  government,  in  various  ways:  by  the  FCC. 
by  Judge  Harold  Greene,  by  the  U.S.  Con- 
gress and  by  the  public  utilities  commissions 
that  oversee  telephone  rates  and  services  in 
the  SO  states. 

Vet  far  more  than  any  other  resource,  the 
spectrum  of  frequencies  is  truly  infinite. 
Useful  wavelengths  run  from  AM  radio  waves 
the  length  of  football  fields,  to  FM  waves 
measured  in  feet,  to  microwaves  about  the 
size  of  a  fingernail,  to  infrared  and  light 
waves  near  one-hundredth  the  width  of  a 
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human  hair,  to  ultraviolet  rays  a  few  tenths 
the  width  of  visible  light,  to  X  rays  thou- 
sands of  times  narrower  than  ultraviolet. 

As  the  wavelengths,  become  shorter,  the 
ftrequenciee  rise,  fixim  the  thousands  of  cy- 
cles a  second  (kilohertz)  of  A.M.  radio  to  the 
millions  of  billions  of  cycles  a  second  in  X 
and  gamnm  rays.  The  lower  frequencies  have 
been  the  easiest  to  harness  for  commercial 
purposes.  But  from  the  point  of  view  of  phys- 
ics, the  higher  the  frequency,  the  greater  the 
potential  capacity  for  sending  information. 
(More  precisely:  One  hertz  of  bandwidth  has 
the  same  capacity  no  matter  where  it  ap- 
pears on  the  spectrum.  But  there  is  1,000 
times  as  much  information  capacity  between 
1  and  10  gigahertz  as  between  1  and  10  mega- 
hertz.) In  other  words,  there  Is  enormous  po- 
tential for  commercial  development  of  radio 
waves  in  the  virgin  territory  of  the  spec- 
trum's higher  frequencies. 

Nearly  all  these  frequencies  can  be  used  for 
communications.  Today,  however,  far  less 
than  1%  of  this  range  is  actually  used.  What 
determlneB  use  is  not  the  scarcity  or  other 
characteristics  of  different  frequencies  but 
the  progress  of  Innovation. 

Think  at  the  spectrum  as  Manhattan  Is- 
land circa  1500.  Not  much  value  in  the  place 
then.  But  by  1700  the  Wall  Street  area  was 
bustling,  and  by  1900  most  of  the  Island  was 
covered  with  buildings,  which  were  then 
knocked  down  to  build  bigger  buildings.  The 
value  of  the  area  grew — from  a  few  dollars' 
worth  of  beads  to  tens  of  billions  of  dollars 
as  people  figured  out  new  and  more  profit- 
able uses  to  which  to  put  Manhattan. 

So  it  has  been  and  will  be  with  the  electro- 
magnetic spectrum.  The  diagram  starting  on 
page  324  shows  the  relentless  exploration  and 
development  since  the  Second  World  War  of 
a  tiny  portion  of  the  spectrum  band— from 
100  to  4.000  megahertz  (millions  of  cycles  per 
second) — that  was  previously  thought  to  be 
commercially  useless.  Over  the  past  35  years, 
mobile  phone  services  have  moved  from  sys- 
tems using  low  FM  frequencies  near  100 
megahertz,  with  as  few  as  150  users  in  a  city, 
to  the  19608  level  of  450  megahertz,  used  by 
hundreds  of  thousands  of  taxis,  police  cars, 
ambulances  and  businessmen,  to  the  current 
900  megahertz  band  accommodating  5.7  mil- 
lion cellular  subscribers.  The  digitization  of 
voice  sigaals  will  boost  this  capacity  be- 
tween threefold  and  twentyfold.  depending 
on  which  system  is  adopted. 

Cellular  telephony  is  the  current  craze,  but 
human  Inventiveness  does  not  stop  at  1 
gigahertz,  any  more  than  the  Woolworth 
Building  was  Manhattan's  last  development. 
Britain  and  Japan  have  already  approved 
spectrum  near  the  2  gigahertz  (billions  of  cy- 
cles per  second)  level  for  low-power  personal 
communioatlons  networks. 

Now  Motorola  is  pioneering  into  the  18 
gigahertz  zone.  In  January.  Motorola  dem- 
onstrated a  dramatic  expansion  of  available 
spectrum,  creating  a  wireless  local  area  com- 
puter network  entirely  equivalent  to  the 
wired  Ethernet  and  token  ring  systems  that 
link  most  office  computers  with  copper  lines. 
Previous  proposals  for  wireless  LANs  have 
proposed  using  frequencies  near  the  UHF 
band— or  between  500  megahertz  and  2,000 
megahertt.  But  rather  than  horn  in  on  some- 
one else's  spectrum.  Motorola's  pioneering 
LAN  system  can  operate  on  a  virtually  vir- 
ginal microwave  frequency  band:  18 
gigahertz,  an  area  currently  used  only  for  a 
few  point-to-point  microwave  transmissions. 
Operating  at  a  low  power  that  avoids  health 
concerns  and  using  spectrum  otherwise  un- 
claimed. Motorola's  system  gained  ready  ap- 
proval  from  the  FCC.  leaving  In  the  dust 


Apple  and  other  firms  applying  for  lower, 
more  contested  frequencies  for  their  wireless 
LANs.  And  as  with  all  spectrum  awairds. 
Motorola's  price  was  right:  for  all  winners, 
spectrum  is  free. 

This  exploration  and  development  of  spec- 
trum—from 100  megahertz  to  18  gigahertz  in 
less  than  50  years — repesents  quite  a  bit  of 
humap  ingenuity  at  work.  What's  amazing  is 
that  at  each  step,  there  was  a  strong  consen- 
sus among  experts  in  the  field  that  higher 
frequencies  could  not  be  used  for  mobile  tele- 
phones. It  was  said  that  moving  up  the  spec- 
trum would  require  prohibitively  bigger  and 
more  expensive  mobile  phone  handsets  and 
other  equipment,  with  less  range,  coverage 
and  reliability. 

Why  have  these  gloomy,  scarcity-based 
forecasts  proved  so  wrong?  Because  in  each 
case,  advances  in  microchip  design  tools,  in- 
tegration of  more  transistors  on  single  chips, 
improved  design  of  radio  frequency  systems 
and  new  antenna  technology  led  to  the  cre- 
ation of  better  systems  at  higher  fre- 
quencies. 

It  is  exactly  as  Julian  Simon  his  said. 
Human  intelligence  pushes  out  nature's  fron- 
tiers: the  frontiers  do  not  circumscribe 
human  intelligence. 

What  I  have  called  the  law  of  the  micro- 
cosm dictates  that  the  smaller  the  comput- 
ing device,  the  more  of  them  can  be  put  on 
a  single  chip  and  the  faster,  cheaper,  more 
useful  and  more  durable  it  is:  in  a  sense,  the 
less  s[>ace.  the  more  room. 

A  similar  law  governs  the  radio  spectrum. 
The  higher  the  frequency,  the  shorter  the 
wavelength:  the  wider  the  bandwidth,  the 
smaller  the  antenna  and  ultimately  the 
cheaper  and  better  the  communications.  The 
working  of  this  law  will  render  obsolete  the 
entire  idea  of  scarce  spectrum  and  launch  an 
era  of  advance  in  telecommunications  com- 
parable to  the  recent  gains  In  computing. 

In  creating  its  new  18  grigahertz  wireless 
networking  system,  Motorola  took  advan- 
tage of  many  stunning  technological  ad- 
vances. It  used  new  superfast  monolithic 
microwave  integrated  circuits  made  of 
gallium  arsenide  to  reduce  the  size  of  the  re- 
ceivers and  transmitters  of  the  18  gigahertz 
signal  from  machines  the  size  of  refrig- 
erators to  the  size  of  a  deck  of  playing  cards. 
To  perform  the  fast  logic  operations  to  en- 
code and  decode  the  signals  and  correct  any 
errors,  the  firm  used  the  advanced  CMOS 
technology  developed  with  Toshiba  for  the 
firm's  microprocessors.  To  reduce  the  an- 
tenna to  the  size  of  an  ashtray,  a  team  work- 
ing under  Motorola's  chief  scientist,  Thomas 
Freeberg,  invented  a  hexagonal  antenna  that 
uses  computer  logic  to  sort  out  signals 
bouncing  from  many  directions  in  an  office 
environment.  Motorola  also  saved  years  of 
design  and  testing  time  by  using  a 
supercomputer  to  simulate  the  intricate  pat- 
terns of  propagation  and  interference  of  the 
18  gigahertz  waves.  Thus  are  advances  in 
computers  driving  advances  in  communica- 
tions, which  spur  the  computers/communica- 
tions nexus  to  new  heights. 

Semiconductor  integration  is  in  the  proc- 
ess of  rising  from  some  20  million  transistors 
on  a  16-megabit  memory  chip  to  over  1  bil- 
lion transistors  on  a  chip  by  2001.  By  the 
next  century,  there  will  be  about  a 
milllonfold  rise  in  the  cost  effectiveness  of 
computing— that  is,  a  unit  of  super- 
computing  power  that  today  costs  SI  million 
will,  in  the  next  decade  or  so,  drop  to  $1.  This 
is  not  hyperbole.  For  example,  a  single  bil- 
lion-transistor chip,  manufacturable  for 
under  SlOO,  might  hold  the  central  processing 
units  of  16  top-of-the  line  Cray  YMP  super- 


computers that  now  cost  some  S20  million 
each.  With  chip  densities  moving  to  the  level 
of  billions  of  transistors — or  scores  of 
supercomputer  central  processors — on  a  sin- 
gle chip,  million-fold  gains  seem  a  reason- 
able projection  of  the  accelerating  pace  of 
improvement  already  under  way. 

Within  the  next  decade,  the  advance  in 
computing  will  force  a  similar  expansion  of 
communications  power.  Those  nations  that 
deregulate  communications  will  see  an  ex- 
plosive and  far-reaching  expansion  of  avail- 
able spectrum.  We  will  drown  In  "air"  just  as 
surely  as  we  would  be  swamped  with  Man- 
hattan housing  for  all  income  groups  If  there 
were  no  zoning  boards,  rent  controls  and 
planning  commissions  to  regulate  owners' 
use  of  their  property. 

The  greatest  gains  will  come  from  develop- 
ments in  a  field  not  normally  seen  as  spec- 
trum at  all:  fiber  optics.  Today  Photonics 
and  other  firms  use  wireless  infrared  rays 
like  those  in  your  TV  remote  control  for 
line-of-sight  computer  communications  in 
networks  and  between  buildings.  The  Jaguar 
uses  infrared  for  8-inch  direct  links  to  other 
Jaguars.  Fiber  optics  are  just  a  way  of  send- 
ing infrared  light  slgrnals  along  a  channel  of 
glass,  thus,  using  for  telecommunications  a 
part  of  the  electromagnetic  spectrum  poten- 
tially millions  of  times  more  capacious  than 
even  the  microwave  frequencies  being  used 
by  Motorola's  wireless  LAN.  One  flber-optlc 
thread,  for  example,  can  carry  thousands  of 
television  or  other  video  channels. 

A  few  forward-thinking  companies — among 
them  BellSouth.  Wlltel.  MCI.  AT&T  and  Can- 
ada's Rogers  Cablevlsion— have  been  laying 
many  miles  of  fiber  every  year.  But  by  and 
large,  fiber-optic  installation  in  this  country 
Is  being  stalled  by  telecommunications  regu- 
lations. With  fiber  balked,  with  spectrum  al- 
locations narrowly  controlled  by  politicians 
and  bureaucrats — and  with  the  price  of  spec- 
trum set  at  zero — a  crisis  of  spectrum  short- 
age is  exactly  what  one  would  expect. 

Not  all  is  bleak  on  the  regulatory  front. 
Some  political  leaders,  such  as  Representa- 
tive Don  Ritter  (R-Pa.)  and  Senators  Conrad 
Burns  (R-Mont.)  and  Albert  Gore  Jr.  (D- 
Tenn.)  are  beginning  to  worry  that  the  Japa- 
nese and  Europeans  will  develop  superior 
flber-optlc  networks  if  the  regulatory  logjam 
is  not  broken. 

In  addition,  Janice  Obuchowski,  assistant 
secretary  of  commerce  for  communications 
and  information,  is  recommending  that  FCC 
broadcast  licenses  be  tradable.  Thus,  for  ex- 
ample, CBS  could  sell  its  spectrum  alloca- 
tion to  McCaw  Cellular  if  McCaw  thought  It 
could  get  more  profits  from  the  band  than 
CBS.  With  backing  from  the  Bush  Adminis- 
tration. Representative  Ritter  and  a  biparti- 
san group  of  congressmen  have  introduced 
legislation  to  authorize  auctions  of  spectrum 
at  fair  market  value.  Driving  such  proposals 
is  the  sensible  idea  that  the  market  can.  to 
use  a  real  estate  metaphor,  decide  which 
shacks  should  get  turned  into  skyscrapers 
better  than  politicians  can. 

If  this  idea  takes  root,  spectrum  that  is 
currently  not  allocated  will  probably  be  auc- 
tioned off  in  regular  intervals,  as  rights  to 
log  government-owned  tlmberland  have  been 
auctioned  off  to  the  forest  products  compa- 
nies. This  form  of  spectrum  privatization 
would  give  communications  entrepreneurs 
access  to  the  radio  waves,  but  without  de- 
stroying the  value  of  the  Investments  al- 
ready made  by  earlier  broadcast  and  cellular 
entrepreneurs.  And  it  would  end,  overnight, 
the  notion  that  spectrum  is  a  scarce  natural 
resource. 

A  glut  of  spectrum.  Does  it  sound  Implau- 
sible? So  did  the  ideas  that  human  life  ex- 
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pectancy  would  double  within  this  century 
and  that  communism  would  not  outlive  the 
century.  Human  In^nulty  can  sometimes  be 
repressed  by  human  folly,  but  It  cannot  be 
destroyed.  Inventions  of  the  sort  we  have 
seen  In  recent  months  at  Motorola.  Hewlett- 
Packard  and  other  nrms  will  certainly  abol- 
ish any  "shortage"  of  radio  bandwidths. 

(From  the  New  Republic.  Oct.  9.  1990] 

The  Phone  Flushway 

(By  David  Ellen) 

About  once  a  month  at  the  offices  of  the 
Federal  Communications  Commission,  the 
federal  government  conducts  a  lottery  simi- 
lar to  the  lotteries  that  are  now  a  major 
source  of  revenue  for  state  grovernments 
They  even  use  one  of  those  plngpong-ball 
machines  to  pick  the  lucky  number.  But 
there  are  two  crucial  differences.  First.  In- 
stead of  raising  money,  the  lottery  Is  costing 
the  government  about  S20  billion.  Second, 
the  odds  are  a  lot  better.  A  typical  state  lot- 
tery returns  about  50  cenu  on  the  dollar  to 
the  customers.  This  federal  lottery  returns 
about  S20  on  the  dollar.  Even  that  dollar 
doesn't  go  to  the  government,  except  for  a 
few  nickels.  Much  of  it  goes  to  the  lawyers 
and  other  experts  who  have  turned  this  lot- 
tery into  a  small  industry. 

The  lottery  is  for  licenses  to  operate  cel- 
lular telephone  systems  In  various  chunks  of 
the  country.  The  licenses  are  valuable,  since 
only  two  are  available  for  any  given  area. 
But  you  don't  actually  have  to  get  involved 
with  cellular  telephones  to  play  Phone 
Lotto.  If  you  win.  you  can  "cash  in"  your 
"ticket"  by  selling  your  license  to  a  com- 
pany that  really  does  want  to  run  a  cellular 
telephone  system.  Dozens  of  people  have  be- 
come Instant  millionaires.  Patricia  and  Rob- 
ert Gardner  of  Ovid.  Michigan,  sold  one  li- 
cense to  the  cellular  giant  McCaw  Commu- 
nications for  a  rumored  S4  million— sellers 
always  sign  strict  non-disclosure  agree- 
menta— and  recently  won  another  worth 
roughly  SIO  million.  A  few  licenses  yet  to  be 
lotterted  off.  like  the  one  for  Ocean  County. 
New  Jersey,  are  worth  upward  of  SGO  million. 

There  are  already  3.2  million  cellular  tele- 
phone subscribers,  and  the  number  is  soar- 
ing. Market  analysts  value  cellular  tele- 
phone licenses  by  multiplying  the  number  of 
people  in  the  specified  region— "pope."  in  the 
Ungo— by  a  per-pop  dollar  figure  that  varies 
by  location.  At  the  moment  licenses  go  for 
between  S2S  and  S27S  (Santa  Barbara.  Califor- 
nia) per  pop.  The  country  as  a  whole  has 
about  240  million  pope.  Using  a  conservative 
average  of  S86  per  pop  (Goldman  Sachs  fig- 
ures SI  10).  you  get  S20  billion  as  the  value  of 
licenses  for  the  whole  country.  Analysts  use 
this  per-pop  scheme  rather  than  Hguring  per 
actual  subscriber  because  cellular  is  growing 
so  fast. 

Since  the  Communications  Act  of  1934.  the 
FCC  has  allocated  chunks  of  the  radio-wave 
spectrum  for  various  technologies  such  as 
broadcast  television  and  amateur  radio,  and. 
within  those  chunks,  has  assigned  specific 
frequencies  to  competing  commercial  provid- 
ers. In  the  early  19608  the  FCC  allocated  part 
o£  the  spectrum  for  cellular  telephone  and 
organized  It  as  a  "regulated  duopoly."  It  di- 
vided the  country  into  700  or  so  geographic 
markets— 305  metropolitan  service  areas 
(MSAb)  and  428  rural  service  areas  (RSAs).  In 
each.  It  decided  to  reserve  one  exclusive  li- 
cense for  a  local  telephone  company  (the 
"wireline"  company)  and  award  another  li- 
cense to  one  outside  firm  ("non-wireline"). 
So.  for  Instance.  Bell  Atlantic  and  Cellular 
One  both  serve  the  Washington.  DC.  area. 
Having  two  servers  in  each  area.  It  was  ar- 


gued, would  retain  many  of  the  economies  of 
scale  of  a  monopoly  while  guaranteeing  a  bit 
of  competition  as  well.  And  keeping  the  sec- 
ond license  open  would  bring  some  innova- 
tive entrepreneurs  Into  the  communications 
industry.  Or  so  the  theory  went. 

The  big  question,  of  course,  was  how  to 
choose  the  outside  operator.  Before  1962  the 
Communications  Act  gave  the  FCC  only  two 
clear  options:  "first-come,  first-served"  or 
""comparative  hearings,"  by  which  the  com- 
missioners attempt  to  judge  which  of  various 
companies  would  best  serve  the  public  inter- 
est. FCC  comparative  hearings  are  a  long- 
running  Washington  farce.  In  earlier  tech- 
nologies such  as  television  and  radio,  com- 
missioners have  spent  years  (and  contestants 
have  spent  millions  on  lawyers)  in  efforts  to 
determine  who  is  morally  and  financially 
best  qualified  to  be  handed  a  license  to  print 
money. 

In  the  case  of  cellular  telephone,  the  FCC 
tried  comparative  hearings  for  the  largest  30 
metropolitan  markets,  but  found  them  (to  no 
one's  surprise)  lengthy,  costly,  and  toully 
arbitrary.  There  was  not  even  the  oppor- 
tunity, with  broadcast  licenses  for  rival  com- 
petitors to  promise  more  high-minded  shows, 
more  local  or  minority  subject  matter,  and 
so  on.  These  comparative  hearings  gave 
away  the  most  valuable  licenses  of  all,  most- 
ly to  rich  companies  with  the  resources 
needed  to  endure  the  long  process.  It  was 
during  these  early  hearings,  for  example, 
that  the  Washington  Post  Company,  having 
no  previous  experience  in  cellular,  was 
awarded  Interests  in  several  prime  markets, 
including  100  percent  of  Miami-Fort  Lauder- 
dale and  a  minority  share  in  West  Palm 
Beach.  McCaw  has  since  bought  the  Post's 
cellular  rights— which,  remember,  the  com- 
pany got  for  fi-ee  from  the  government  be- 
cause it  wais  ostensibly  most  worthy  to  run  a 
cellular  phone  system— for  an  undisclosed 
but  assuredly  huge  amount. 

The  real  fun  started  in  1962.  when  Con- 
gress, in  a  deregulatory  mood,  amended  the 
Communications  Act  to  allow  the  FCC  to 
give  away  spectrum  space  by  lottery.  Al- 
though this  was  accompanied  by  the  usual 
free  market  flag-waving.  It  was  not  really 
the  free  market  solution.  The  obvious  free 
market  solution,  if  the  government  has 
something  valuable  to  dispense,  is  not  to 
give  it  away  at  all  but  rather  to  sell  it.  But 
the  government,  having  sensibly  decided  it 
had  no  moral  basis  for  deciding  who  should 
get  S20  billion  of  spectrum  space,  decided  to 
give  it  away  at  random  instead. 

The  FCC  tested  lotteries  for  low-power  tel- 
evision and  multipoint  distribution  systems 
(pay-per-view  television).  But  nothing  could 
have  prepared  the  commission  for  the  specu- 
lative frenzy  that  followed  its  announcement 
in  1964  of  "open-entry"  lotteries  for  the  rest 
of  the  cellular  licenses.  While  the  first  30 
markets  attracted  200  applications,  the  flret 
30  lotteried  markets  drew  5.200.  In  all.  100.000 
applications  were  filed  for  the  305  MSA  lot- 
teries ending  in  April  1968.  at  one  point  lit- 
erally bringing  down  the  walls  of  an  FCC 
storehouse  In  Gettysburg.  For  the  RSA  lot- 
teries now  In  progress,  the  volume  grew  to 
280.000. 

*  •  *  •  * 

Almost  every  argument  against  having  the 
government  auction  these  valuable  rights  in- 
stead of  just  giving  them  away  can  be  an- 
swered by  the  simple  observation  that  they 
usually  are  auctioned  away  by  the  people 
who  win  them  (as  when  the  Gardners  or  the 
Washington  Post  Company  sold  to  McCaw). 
The  only  difference  is  that  a  few  lucky  pri- 
vate individuals — chosen  at  random,  or  In  a 
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farcical  comparative  hearing— get  the  money 
instead  of  the  government.  It  is  sometimes 
argued  that  if  cellular  licensees  had  to  pay 
for  their  licenses  Instead  of  getting  them  for 
free,  prices  to  consumers  would  be  higher. 
Even  in  those  cases  where  the  system  opera- 
tor really  did  get  the  rtghts  for  iree  (rather 
than  buying  them  from  a  lucky  winner),  that 
is  economic  nonsense.  Sellers  charge  as 
much  a  they  are  able  to.  The  price  they  are 
willing  to  pay  for  the  license— reflects  how 
much  they  think  they  will  be  able  to  charge. 

But  what  about  the  small  entrepreneur, 
staunch  auction  opponents  always  rejoin, 
who  can't  afford  to  outbid  the  giants?  The 
answer  Is  that  the  cost  of  the  license  is  part 
of  the  legitimate  cost  of  doing  cellular  busi- 
ness, just  as  leasing  expensive  jumbo  jets  is 
part  of  the  cost  of  running  an  airline— or, 
more  apropos,  just  as  paying  the  auction 
price  of  a  Department  of  Interior  lease  is  a 
cost  of  offshore  oil  drilling.  It  makes  no 
sense  for  the  government  to  give  away  bil- 
lions—and to  create  or  enhance  the  fortunes 
of  a  few  millionaires— in  the  name  of  pro- 
moting small  business.  Cellular  has  at  least 
been  spared  the  absurdity,  common  in  other 
FCC  giveaways,  of  minority  preferences:  a 
handful  of  lucky  or  well-connected  women  or 
blacks  being  handed  multimillion-dollar  for- 
tunes on  a  platter  in  the  name  of  affirmative 
action. 

Most  of  the  blame  for  this  t20  billion 
flushaway  lies  with  Congress.  Despite  re- 
peated requests  by  the  two  Reagan-era  FCC 
chairmen.  Mark  Fowler  and  Dennis  Patrick, 
and  the  Office  of  Management  and  Budget. 
Congress  has  never  given  the  FCC  statutory 
authority  to  action  off  the  telecommuni- 
cations spectrum.  Behind  the  government's 
perverse  generosity,  of  course,  lurk  the  pow- 
erful telecommunications  lobbies — tradi- 
tional media  as  well  as  cellular  telephone— 
which  fear  they  may  someday  have  to  start 
paying  for  what  has  always  been  conferred 
on  them  for  free.  Even  If  a  telecommuni- 
cations or  broadcasting  company  already  has 
an  FCC  license,  there's  always  renewal  time. 

Meanwhile.  If  youre  around  20th  and  M 
Streets  Northwest  in  downtown  Washington 
on  October  4.  drop  by  the  FCC  and  watch 
Donna  Searcy,  the  Vanna  White  of  the  cel- 
lular telephone  giveaway,  pick  the  next  set 
of  lucky  winners. 

[From  the  New  Republic.  June  3.  1991] 

Off  the  Hook 

(By  Charles  Oliver) 

On  December  20.  1989.  the  Federal  Commu- 
nications Commission  conducted  a  public 
lottery  for  a  permit  to  construct  a  cellular 
telephone  system  in  the  easternmost  section 
of  Massachusetts,  a  predominantly  rural 
area  encompassing  Cape  Cod.  Nine  hundred 
and  twenty-five  parties  had  applied,  and  the 
lottery  proceeding  was  conducted  in  a  festive 
atmosphere  befitting  the  holiday  season. 

In  physical  terms,  the  FCC  lottery  was  in- 
distinguishable from  Lotto  America.  Ten 
plngpong  balls  numbered  0  through  9  were 
placed  in  each  of  several  cages.  A  blast  of  air 
was  directed  into  each  of  the  cages,  and  the 
balls  swirled  around  until  one  of  them  flew 
out  of  the  cage.  For  Cape  Cod,  three  such 
balls  together  denoted  the  three-digit  num- 
ber associated  with  the  winning  applicant. 

The  winner  for  Cape  Cod  was  a  partnership 
group  calling  themselves  the  Rural  Area  Cel- 
lular Development  Group  (RACDG).  But 
RACDG  didn't  develop  anything.  Seventy- 
three  days  after  obtaining  its  construction 
permit  from  the  FCC,  it  filed  an  application 
to  transfer  its  permit  to  Southwestern  Bell 
Mobile  Systems.  The  FCC  quickly  granted 
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its  permission,  and  the  transfer  was  con- 
summated. 

According  to  Cellular  Investor  Newsletter, 
a  publication  of  the  respected  Investment 
firm  Paul  Kagan  Associates.  Inc.,  the  selling 
price  for  the  Cape  Cod  construction  permit 
was  S40  million.  The  sale  Involved  no  tan- 
gible assets  of  any  kind,  nothing,  that  is.  but 
the  right  to  use  a  certain  band  of  very  scarce 
and  valuable  radio  spectrum — an  asset  that 
had  belonged  to  the  government,  but  which 
the  government  gave  away  for  nothing. 

There  was  nothing  wrong  with  the  behav- 
ior of  commission  officials  in  this  event,  nor 
with  that  of  the  lottery  applicants.  Indeed, 
you  may  be  kicking  yourself  that  you  didn't 
apply:  a  l-ln-925  chance  of  winning  $40  mil- 
lion is  worth  nearly  S43,000,  substantially 
more  than  the  S300  fee  that  some  law  firms 
charge  for  preparing  applications.  The  scan- 
dal is  that  every  action  by  every  individual 
involved  was  not  only  i)erfectly  legal  but  all 
too  typical. 

For  years  the  Federal  Communications 
Commission  has  been  urging  Congress  to 
pass  legislation  authorizing  it  to  assign 
radio  licenses  through  competitive  bidding 
Instead  of  giving  them  away  in  lotteries.  So 
far.  Congress  has  refused.  More  often  than 
not.  the  winners  quickly  turn  around,  sell 
their  tlckete  to  someone  else,  and  pocket  the 
proceeds. 

Ultimately,  nearly  all  commercial  radio  li- 
censes are  sold,  either  through  acquisitions 
or  through  the  gradual  process  of  stock  sales 
in  the  licensee  corporations.  After  carefully 
analyzing  the  prices  paid  for  cellular  licenses 
in  recent  months,  the  National  Tele- 
communications and  Information  Adminis- 
tration has  concluded  that  the  current  mar- 
ket value  of  all  cellular  telephone  licenses  in 
the  United  States  is  somewhere  between  S46 
billion  and  $80  billion,  depending  upon  which 
appraisal  methodology  you  use.  That's  a  gov- 
ernment giveaway  greater  than— and  maybe 
twice  as  much  as— the  cost  of  Operation 
Desert  Storm.  It's  about  the  same  amount 
cut  in  the  budget  compromise  last  year  from 
Medicare's  ftinding  for  the  next  five  years. 

At  a  time  when  Congress  and  the  adminis- 
tration are  struggling  to  close  the  federal 
budget  deficit,  a  $46  billion  to  $80  billion 
giveaway  of  scarce  government  assets  is  a 
scandal,  but  it's  not  the  biggest  one.  When 
Congress  first  refused  the  FCC's  requests  for 
authority  to  auction  radio  licenses,  nobody 
knew  how  popular  cellular  telephones  would 
become  or  how  valuable  cellular  spectrum 
would  eventually  be.  But  now  we  know,  and 
the  giveaways  are  still  legal. 

(Charles  Oliver  is  senior  policy  adviser  to 
the  assistant  secretary  for  communications 
and  information.  His  views  do  not  nec- 
essarily reflect  the  views  of  the  Commerce 
Department. ) 


UNEMPLOYMENT  BENEFITS 

Mr.  DOLE.  Mr.  President,  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee—for whom  I  have  a  great  deal  of 
respect — has  Introduced  the  identical 
unemployment  legislation  that  the 
Senate  passed  right  before  the  August 
recess.  It  is  going  to  be  pretty  much  a 
party  line  vote,  and  there  are  more 
Democrats  than  Republicans  and, 
therefore,  it  will  pass. 

At  that  time  when  the  legislation 
was  debated  on  the  Senate  floor,  I  said 
that  while  the  Bentsen  proposal  was 
well-intentioned,     it     was     seriously 


flawed  in  its  approach  to  providing  ex- 
tended benefits  to  America's  unem- 
ployed workers.  For  the  following  rea- 
sons, I  continue  to  believe  that  the 
Bentsen  bill  is  seriously  flawed — in- 
deed, perhaps  more  so  today  in  light  of 
economic  developments  over  the  last 
few  weeks. 

So  what  are  we  going  to  do  about  it? 
Just  vote  no,  say  we  do  not  ciare  about 
the  unemployed?  No;  we  are  going  to 
offer  a  substitute  and  we  are  going  to 
pay  for  it.  We  are  not  going  to  add  S6 
billion  to  the  deficit.  We  are  not  going 
to  have  quite  as  generous  benefits  as 
the  so-called  Bentsen  bill  because  we 
are  going  to  pay  for  it.  We  are  not 
going  to  charge  it  up  to  somebody's 
children  or  grandchildren.  We  are  going 
to  offer  a  program  that  is  a  fiscally  re- 
sponsible and  effective  response  to  the 
unemployment  problems  we  are  all  try- 
ing to  address. 

The  biggest,  single  problem  with  the 
Bentsen  bill  is  that  it  is  a  budget  bust- 
er. We  are  breaking  the  budget  agree- 
ment. We  have  not  even  had  a  budget 
agreement  for  a  year  and  we  already 
are  breaking  it  by  $6  billion  and  we 
have  all  kinds  of  ideas  how  to  break  it 
even  more.  We  do  not  have  any  dis- 
cipline. 

Why  do  we  not  pay  for  it?  If  we  are 
going  to  help  the  unemployed,  why  do 
we  not  pay  for  it?  They  forget  to  do 
that.  They  just  tell  you  the  trust  fund 
is  out  there  even  though  these  trust 
funds  were  specifically  considered  and 
included  as  part  of  the  budget  agree- 
ment. 

The  Bentsen  proposal  is  going  to 
have  two  big  impacts,  in  my  view,  on 
this  country: 

First,  it  is  going  to  increase  the  defi- 
cit by  $5.8  billion  requiring  the  Federal 
Government  to  sell  that  amount  in 
public  debt  to  pay  for  the  benefits  at  a 
time  when  private  borrowers  are  com- 
plaining about  tight  credit. 

Second,  it  is  going  to  undermine  the 
budget  agreement  critical  to  this  Na- 
tion's economic  health  during  the  next 
decade  and  beyond.  Indeed,  without  the 
discipline  of  last  year's  budget  agree- 
ment which  the  Bentsen  proposal  side- 
steps, I  ask  my  colleagues  on  the  other 
side  of  the  aisle  what  is  going  to  stop 
Congress  from  spending  lots  more 
money  on  programs  that  will  inflate 
the  deficit  even  billions  more?  I  have 
an  idea  more  programs  are  going  to  be 
coming. 

I  think  the  worst  message  we  can 
send  to  those  who  are  trying  to  make 
the  economy  work,  people  trying  to 
find  jobs,  trying  to  keep  their  busi- 
nesses open  and  trying  not  to  lose  more 
jobs,  is  to  send  the  signal — a  big  $6  bil- 
lion signal — that  we  do  not  really  care 
about  the  budget  agreement;  we  do  not 
really  care  about  the  deficit.  It  seems 
to  me — and  I  am  also  going  to  include 
in  the  Record  a  letter  I  received  in 
July  from  the  Federal  Reserve  Chair- 
man  Greenspan— that   this  will  harm 


the    economy    and    Chairman    Green- 
span's letter  indicates  just  that. 

I  ask  unanimous  consent  that  this 
letter  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOLE.  Mr.  President,  in  addition 
to  avoiding  the  pay-as-you-go  require- 
ment of  the  budget  agreement,  the  pro- 
posal on  the  other  side  creates  a  sort  of 
cumbersome  and  burdensome,  from  the 
administrative  standpoint,  four-tier 
system  of  benefits.  You  ask  anybody  in 
the  unemployment  offices  in  your 
States.  I  do  not  care  what  the  State, 
and  they  are  going  to  tell  you  it  is  al- 
most impossible  to  administer  a  four- 
tier  extended  benefit  program.  It  is 
going  to  take  time  and  there  are  going 
to  be  a  lot  of  erroneous  payments. 

In  addition,  the  maximum  level  of 
benefits  provided  under  the  Bentsen 
bill— 20  weeks— is  itself  unnecessarily 
excessive  and  under  any  analysis  will 
produce  a  disincentive  to  reemploy- 
ment. 

Third,  the  Bentsen  bill  uses  the  total 
unemployment  rate,  or  TUR,  as  the 
basis  for  triggering  extended  benefits. 
This  measure  has  never  been  used  for 
triggering  benefits  for  any  extended 
benefits  program  and  is  a  highly  inap- 
propriate standard  given  that  it  in- 
cludes groups  that  are  not  and  should 
not  be  served  in  such  progrrams. 

Because  of  all  the  foregoing  problems 
we  see  on  the  other  side,  we  have  come 
up  with  an  alternative,  an  alternative 
which  complies  with  the  discipline  of 
the  budget  agreement.  It  was  not  easy 
to  pass  that  budget  agreement.  A  lot  of 
people  took  a  lot  of  heat  for  voting  for 
the  budget  agreement.  We  ought  to  at 
least  stick  to  it  IVi  years  or  2  years. 
The  American  people  have  the  right  to 
expect  that  much. 

Under  that  agreement,  last  year  we 
said,  OK,  if  we  are  going  to  have  a  new 
program,  we  are  going  to  pay  for  it — 
not  charge  it  to  somebody's  grand- 
children or  somebody's  children.  Those 
were  the  rules.  And  in  fact,  we  are 
going  to  be  reading  some  of  the  debate 
on  Tuesday — some  statements,  great 
statements  on  each  side  of  the  aisle 
about  the  budget  agreement,  patting 
ourselves  on  the  back  for  this  great 
vote,  this  great  discipline  and  now 
gong  to  stand  up  and  say  no.  It  did  not 
last  very  long. 

I  want  the  record  to  reflect  who  made 
some  of  those  great  statements. 

So  in  developing  our  program  of  ex- 
tended benefits,  which  is  estimated  to 
have  a  gross  cost  of  S2.4  billion  over  5 
years,  we  have  included  provisions  to 
generate  about  $3.1  billion  over  5  years 
with  the  excess  raised  earmarked  for 
deficit  reduction. 

One  point  two  billion  dollars  is  raised 
by  the  spectinim  auction  of  frequencies 
that  are  owned  by  the  Government  and 
which  it  does  not  need  or  use. 
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I  might  add  that  this  provision  has 
nothing  to  do  with  a  spectrum  fee  and 
absolutely  no  effect  on  current  fre- 
quency users  or  renewals  of  spectrum 
licenses. 

In  addition,  the  Commerce  Depart- 
ment and  FCC.  in  designing  the  auc- 
tion process,  would  be  directed  to 
study  and,  if  appropriate,  to  Include 
provisions  addressing  bidding  access 
for  small  businesses  because  they  may 
otherwise  get  left  out.  Indeed,  without 
access  for  the  small  bidders,  it  is  going 
to  be  the  big  companies,  like  the  Wash- 
ington Post,  who  are  going  to  get  most 
of  the  gravy,  and  they  have  gotten  a 
lot  of  gravy  so  far. 

One  point  nine  billion  dollars  is 
raised  by  certain  student  loan  reforms 
which  include  a  permanent  extension 
of  the  IRS  tax  refund  offset  program 
which  allows  the  IRS  to  reduce  the 
amount  of  a  Federal  tax  refund  by  the 
amount  of  debt  owed.  In  other  words,  if 
you  owe  the  Government  money  and 
you  will  not  make  payments,  you  will 
not  do  anything,  and  you  have  a  tax  re- 
fund coming,  the  Government  can  take 
that  and  apply  it  on  the  student  loan 
or  whatever  it  may  be  so  somebody  else 
does  not  have  to  make  that  payment 
for  you.  That  is  the  law.  We  just  extend 
It.  Our  bill  provides  for  a  permanent 
extension. 

In  addition,  certain  customary  stu- 
dent loan  borrowing  reforms  would  be 
implemented,  such  as  requiring  a  cred- 
it check  on  borrowers  over  the  age  of 
21.  If  you  go  to  a  bank  and  you  are  over 
age  21  they  are  going  to  do  a  credit 
check.  We  ought  to  do  the  same  when 
It  comes  to  student  loans.  In  addition, 
the  bill  requires  that  a  borrower  pro- 
vide student  identifying  Information  at 
the  time  of  loan  application  and  exit 
from  the  school — again,  a  pretty  basic 
requirement  that  should  be  part  of  the 
law.  I  might  add  that  we  are  losing 
hundreds  of  millions  of  dollars  in  un- 
I)aid  student  loans  every  year. 

Finally,  let  me  respond  to  those  who 
say  this  alternative  will  trigger  a  se- 
quester which  is  not  true. 

The  bill  specifically  addresses  the 
Issue  of  spending  and  receipts  and  in- 
sures that  no  sequester  will  occur. 

In  short,  Mr.  President,  the  bottom 
line  effect  of  this  bill  is  that  the  bill 
will  reduce  the  deficit  over  5  years  and 
no  sequester  will  be  triggered  during 
any  year  where  the  bottom  line  effect 
of  the  Bentsen  bill  is  that  it  adds  al- 
most $6  billion  to  the  deficit. 

The  extended  benefits  provided  by 
our  alternative  are  a  two-tier  system, 
not  a  four-tier  system  but  a  two-tier 
system.  Every  State  gets  6  weeks  and 
10  weeks  in  those  States  where  the  in- 
sured unemployment  rate  or  lUR  ad- 
Justed  to  include  exhaustees  is  5  per- 
cent or  more.  Similar  in  many  ways  to 
the  Bentsen  proposal,  it  is  a  9-month 
program,  beginning  the  first  full  week 
in  October  and  ending  June  1992. 

In  addition,  the  proposal  provides  for 
reachback  in  States  qualifying  for  10 


weeks  of  unemployment  benefits  to  in- 
clude those  who  have  exhausted  their 
benefits  since  April  1991. 

Finally,  the  proposal  provides  for 
parity  of  treatment  between  military 
and  civilian  workers  unlike  the  Bent- 
sen proposal  which  would  allow  those 
who  choose  to  retire  or  not  reenlist  to 
draw  up  to  26  weeks.  You  cannot  do 
that  in  the  civilian  sector. 

I  say,  finally,  I  do  not  think  anybody 
in  this  Chamber  disputes  the  pain 
being  experienced  by  unemployed 
workers,  men  and  women.  It  is  a  trag- 
edy for  the  individual  who  wants  a  job 
and  caimot  find  a  job,  tragedy  for  the 
person,  the  man  or  the  woman  and 
their  children,  and  it  is  tragedy  for  the 
country  when  people  are  out  of  work. 

But,  so  what  do  we  do?  We  say,  who 
can  draw  up  the  richest  program,  pro- 
vide the  most  weeks  and  violate  the 
budget  agreement  more  than  somebody 
else?  Is  this  how  we  address  the  con- 
cerns of  the  unemployed? 

When  the  Federal  Supplemental 
Comprehension  Program  was  enacted 
In  1982.  the  unemployed  rate  exceeded 
10  percent.  When  that  program  expired 
in  1986,  when  Congress  determined  that 
it  was  no  longer  appropriate  to  pay 
such  supplemental  benefits,  the  unem- 
ployment rate  was  7.2  percent,  a  level 
still  in  excess  of  the  current  6.8  percent 
level. 

So  I  just  suggest  to  my  colleagues, 
let  us  not  fall  into  the  trap  of  the  so- 
called  Bentsen  proposal  which  seeks  to 
up  the  spending  ante  for  no  good  rea- 
son. 

1  would  almost  be  willing  to  make  a 
deal  with  my  colleagues  on  the  other 
side.  Let  us  vote  on  both  these  propos- 
als. In  fact,  there  is  a  third  proposal 
addressed  by  the  Senator  from  Mis- 
sissippi, the  so-called  Gramm-Kasten- 
Lott-Wallop  proposal  which  is  a  pro- 
posal which  this  Senator  will  vote  for 
and  speak  for. 

I  am  prepared  to  suggest  if  we  really 
want  to  help  the  unemployed,  we  ought 
to  make  a  deal,  we  ought  to  say  to 
each  other.  Democrats  and  Repub- 
licans. OK.  we  are  going  to  have  a  vote. 
We  like  the  Democratic  plan  even 
though  it  busts  the  budget  by  S5.8  bil- 
lion, even  though  it  is  unrealistic,  even 
though  It  cannot  be  administered,  but 
we  like  it  because  it  is  good  politics,  it 
offers  more,  and  that  which  offers  more 
around  here  always  wins. 

The  only  people  that  lose  are  the  tax- 
payers and  their  children  and  their 
grandchildren.  That  is  why  we  have  a 
J3.5  trillion  debt.  That  is  why  we  are 
paying  S200  billion  in  interest.  But  do 
not  worry  about  that,  because  we  have 
a  better  idea,  because  ours  is  bigger, 
and  we  measure  America  in  this  body 
not  by  what  the  content  may  be  but 
what  the  price  tag  may  be.  And  If  I 
have  a  SI  million  bill  and  you  have  a 
SIO  million  bill  yours  must  be  10  times 
better  than  the  $1  million  package. 

So  let  us  make  a  judgment.  Let  us 
decide.  Let  us  just  roll  the  dice.  Say, 


September  20,  1991 

okay,  we  are  going  to  vote  on  the 
Democratic  plan  which  adds  S6  billion 
to  the  deficit  and  all  the  things  I  men- 
tioned. Then  we  are  going  to  take  a 
vote  on  the  Republican  plan.  It  will 
probably  be  the  other  way  around.  We 
will  probably  vote  on  the  Republican 
plan  first.  And  then  if  a  veto  is  sus- 
tained on  the  Democratic  plan,  we  will 
agree  in  advance  that  we  are  going  to 
take  the  plan  that  pays  for  itself  to 
help  the  unemployed  workers.  Why 
not? 

I  think  the  unemployed  worker  is  en- 
titled to  more  than  politics.  No  doubt 
about  it.  There  is  a  lot  of  pain,  a  lot  of 
suffering  and  a  lot  of  cases  that  need 
urgent  help. 

So  we  have  an  economy  that  is  sort 
of  shaking  along,  kind  of  spotty  recov- 
eries; in  different  parts  of  the  country 
there  are  some  good  signs  and  some 
fairly  weak  signs.  But  all  in  all  it 
seems  to  me  that  the  good  signs  out- 
weigh the  bad  signs. 

We  have  had  consumer  spending  rise 
in  5  out  of  the  last  6  months.  Single- 
family  housing  starts  rose  3.7  percent 
in  July  and  20.5  percent  since  March. 
We  had  building  permits  rise  16  percent 
since  March.  Business  equipment  or- 
ders are  up  28  percent  in  the  last  3 
months.  And  the  number  of  jobless  fil- 
ing new  claims  for  benefits  just  re- 
leased yesterday,  fell  by  17,000  in  the 
first  week  of  September.  Some  say  that 
is  because  of  a  short  work  week.  Maybe 
not.  Maybe  it  is  a  trend. 

Well,  we  have  to  expect  a  more  ro- 
bust recovery.  But  even  if  we  have  a  ro- 
bust recovery,  there  are  still  going  to 
be  some  who  are  not  going  to  be  able  to 
find  work. 

I  think,  finally.  Mr.  President,  the 
bottom  line  around  here  is  not  what 
you  pass  in  the  Congress,  it  is  what  the 
President  will  sign.  The  F»resident  will 
sign  the  Dole-Domenlci-Roth  et  al.  pro- 
posal. He  will  sign  It.  President  Bush 
will  sign  it.  And  he  will  veto  the  other 
plan,  and  that  veto  will  be  sustained. 
Make  no  mistake  about  it.  It  will  be 
sustained. 

Then  the  worker  can  say,  "Well,  I 
don't  like  what  President  Bush  did.  I 
don't  like  what  Congress  did.  I  don't 
like  what  anybody  did.  I'm  still  unem- 
ployed and  getting  no  benefits.  Now, 
maybe  one  of  those  big,  powerful  poli- 
ticians made  some  political  points 
somewhere  in  some  union  hall,  or  some 
union  leader,  but  what  does  it  do  for 
me  in  Topeka,  KS"  or  in  Wyoming,  or 
wherever  it  may  be.  It  doesn't  do  any- 
thing. You  are  still  out  of  work  and 
you  are  still  not  getting  any  extended 
benefits.       * 

So  I  think  sooner  or  later  we  ought 
to  stop  the  charade  and  the  game  of 
politics  and  the  speeches,  too,  from  all 
of  us,  including  this  Senator,  and  just 
make  a  deal,  make  a  deal  with  the 
President  of  the  United  States  and  the 
unemployed  workers  that  we  are  going 
to   fashion   a   bill    the   President   will 
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sign.  It  may  not  be  quite  as  generous, 
it  may  not  be  quite  as  complicated,  it 
may  not  even  include  students  and  oth- 
ers who  are  going  to  be  in  the  total  un- 
employment rate,  or  should  not  be  in 
the  unemidoyment  rate,  people  moving 
fi-om  one  job  to  the  other;  it  may  not 
have  all  the  bells  and  whistles  the 
Democratic  plan  has,  but  if  it  is  signed 
by  the  President  it  will  be  money  in 
the  pockets  of  the  unemployed  workers 
of  America. 

So  I  hope  we  do  not  repeat  our  mis- 
take. I  hope  we  can  complete  action  on 
this  bill  by  next  Tuesday  evening.  Then 
It  will  go  to  conference.  And  I  assume 
in  the  conference  they  will  take  out 
the  option  the  President  had  in  the  last 
bill.  And  then  it  has  to  come  back  here 
where  it  could  be  amended  again,  and 
maybe  at  that  point  we  can  agree  to 
send  him  down  two  bills.  Why  not  send 
him  down  our  bill  and  the  Democratic 
bill?  Give  the  President  a  choice. 
Which  one  will  the  President  sign? 

That  would  be  a  test  for  the  Presi- 
dent. It  would  be  a  test  for  Repub- 
licans. It  would  be  a  test  for  Demo- 
crats. And  it  would  be  a  win  for  the  un- 
employed workers.  Why  not  pass  them 
both,  send  them  down  and  say.  "OK, 
Mr.  President,  you  can  pick  the  bill 
that  pays  for  itself,  provides  6  weeks 
and  10  weeks,  or  you  can  pick  the  bill 
that  adds  $6  billion  to  the  deficit  that 
cannot  be  administered  and  makes 
some  other  changes  that  do  not  prop- 
erly reflect  what  should  be  our  policy 
toward  those  who  are  unfortunately 
unemployed." 

ExHiarr  l 
Board  of  governors  of  the 
Fedepal  Reserve  System. 
Washington.  DC.  July  31, 1991. 
Hon.  Robert  Dole. 
Minority  Leader,  U.S.  Senate.  Washington,  DC. 

Dear  Senator:  The  Congress  and  the  Ad- 
ministration face  a  difficult  decision  in  their 
deliberations  over  proposed  changes  in  the 
unemployment  compensation  system.  We  all 
have  considerable  sympathy  for  the  hard- 
ships caused  by  unemployment,  especially 
for  those  who  have  experienced  a  prolonged 
spell  of  joblessness  and  who  may  be  exhaust- 
ing their  unemployment  insurance  benefits. 
At  the  same  time,  we  have  to  recognize  the 
crucial  importance  of  the  long-term  dis- 
cipline imposed  by  last  fall's  budget  agree- 
ment and  its  beneficial  effects  on  financial 
markets.  Issuance  of  long-term  securities  by 
the  federal  jovemment  and  by  corporations 
in  the  process  of  restructuring  their  balance 
sheets  has  been  substantial  of  late.  Aided  in 
part  by  the  prospect  that  the  budget  agree- 
ment would  impose  restraint  on  government 
bond  issuance  over  time,  the  market  has  ab- 
sorbed this  supply  with  minimal  disruption. 
However,  I  am  most  concerned  that  breach- 
ing this  discipline  would  alter  perceptions  of 
fiscal  restraint  and  result  in  some  edging  up 
of  long-term  interest  rates. 
Sincerely. 

ALAN  Greenspan. 

Mr.  DOLE.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  Is  recognized. 

Mr.  SIMPSON.  Mr.  President.  I 
thank  the  Chair.  I  want  to  pay  tribute 
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to  my  leader.  Senator  Dole  of  Kansas. 
He  is  our  leader  in  every  sense.  It  is  a 
great  personal  honor  and  privilege  to 
serve  as  his  assistant.  I  find  that  a  rare 
privilege  to  serve  with  a  rare  human 
being.  He  spoke  with  great  clarity 
today  about  where  we  are  on  this  issue 
of  unemployment. 

This  has  now  turned  into  a  point- 
scoring  contest.  And  I  think  it  very  im- 
portant to  keep  in  mind  who  the  pawns 
are  in  this  game,  and  that  is  American 
workers.  It  could  not  have  been  stated 
more  cleau-ly. 

George  Bush  is  not  some  heartless 
man  waiting  to  see  if  he  can  euchre  the 
American  worker.  He  is  waiting  for  a 
bill  that  he  can  sign  that  is  reasonable 
and  responsible  and  has  an  ability  to  be 
paid  for.  And  that  bill  is  the  Dole-Do- 
menlci-Roth proposal,  of  which  I  am  a 
cosponsor. 

I  think  that  is  a  pretty  good  deal 
that  our  leader  has  proposed.  Send  the 
bill  we  are  discussing  now  on  up  and 
the  President  will  veto  it.  Or,  we  can 
take  the  one  that  will  truly  help  the 
worker.  The  crux  of  this  bill  Is:  Let  us 
just  go  back  to  the  Senate  again,  and 
we  will  just  keep  doing  it  to  them.  We 
will  just  keep  doing  it  to  the  worker, 
because  it  is  gaining — they  think — 
some  political  advantage. 

But  it  must  not  yield  too  much  polit- 
ical advantage  because  for  months 
those  on  the  other  side  of  the  aisle  just 
sat  and  produced  nothing  in  this 
arena — nothing  until  just  before  the 
August  recess  when  perhaps  some  wan- 
dering focus  groups  got  together  in 
some  community  far  from  here,  or 
close  to  here,  and  decided  that  they 
ought  to  do  something  with  this  issue. 

Well,  I  do  not  think  that  is  very  re- 
sponsible governing  either.  We  do  have 
unemployed.  They  are  frustrated,  em- 
bittered, and  they  need  help,  and  we 
have  a  proposal  to  help  them.  And  it  is 
done  by  paying  for  it. 

Yes,  there  is  $8  billion  there.  Yes,  it 
should  be  used.  Yes,  let  us  use  it.  I  am 
ready  to  vote  that  way.  I  am  not  hold- 
ing back  a  bit  on  that.  I  have  no  desire 
to  hold  back  on  that. 

But  you  cannot  suddenly  take  a  for- 
mula just  for  purposes  of  some  pressure 
group  to  say,  "now  we  are  going  to  use 
a  formula  which  has  to  do  with  the 
'total  unemployed"  when  we  have  never 
used  the  'total  unemployed'  in  any 
kind  of  those  unemployment  benefits 
before.  We  have  used  the  'insured  un- 
employed.'" 

All  we  need  to  do  is  go  back  to  that, 
go  back  to  that  formula,  and  then  we 
can  produce  a  bill.  But  if  the  purpose  is 
just  to  deliver  a  bill  that  the  President 
will  veto,  that  seems  like  a  pretty 
shabby  procedure  to  pull  on  the  Amer- 
ican worker.  Our  side  does  not  desire  to 
do  that.  We  will  not  do  that.  And  that 
is  why  the  Dole  proposal  is,  I  think, 
very  reasonable  and  should  be  in  every 
way  appropriately  considered. 

I  think  we  know  that  Senator  DOLE 
is  a  fierce  fighter,  not  only  just  in  leg- 


islative combat  but  in  combat  on  be- 
half of  his  country  in  earlier  conflicts. 

I  will  not  be  long.  I  do  not  want  to  in- 
trude on  the  Chair  or  on  Senator  Spec- 
ter's desire  to  speak. 

But  I  have  watched  In  recent  times, 
on  the  Veterans'  Affairs  Committee  on 
which  I  serve  and  which  I  chaired,  the 
same  remarkable  procedure  which  we 
witness  today.  That  is  put  together  a 
new  bill,  instill  It  with  enough  emo- 
tionalism and  wrap  a  lot  of  stuff 
around  it,  and  we  will  pass  it  even  if 
there  is  not  a  cent  to  pay  for  it;  no  pos- 
sibility to  pay  for  it. 

We  have  been  doing  that  regularly.  It 
is  no  reflection  on  our  chairman  or  the 
members.  But  some  of  us  just  sit  there 
and  say:  This  is  marvelous;  it  is  brand 
new.  and  it  certainly  appeals  to  every 
heartstrlng  and  every  emotion.  It  is 
good,  populist  politics.  But  how  are 
you  going  to  pay  for  It? 

And  there  is  kind  of  a  nervous  shuf- 
fling and  clearing  of  throats,  and  noth- 
ing more  happens.  Pass  it  anyway;  get 
it  out  of  here,  because  it  cannot  miss. 

Now,  that  is  what  is  happening  with 
veterans  programs.  We  have  a  budget 
there  of  about  $32.6  billion  for  28  mil- 
lion of  us  who  are  veterans.  I  served  for 

2  years.  I  was  overseas  in  Germany.  I 
never  had  a  shell  fired  at  me.  And  of 
those  28  million  veterans,  perhaps  only 

3  million  of  them  were  ever  in  a  com- 
bat area.  The  other  24  of  26  million  vet- 
erans are  often  very  vociferous  as  to 
the  benefits. 

I  have  gone  through  that  before,  and 
taken  a  lot  of  heat.  I  say  show  me  the 
combat  veteran  from  the  combat  thea- 
ter, and  I  say  pay  him  or  her  anything 
it  takes  from  a  grateful  Government. 
But  surely  let  us  get  sane  about  what 
we  do  and  what  we  have  to  do  with  vet- 
erans who  never  left  the  United  States, 
never  served  over  6  months,  never  were 
involved  in  anything  more  strenuous 
than  special  services  basketball,  where 
they  may  have  become  service-con- 
nected disabled  from  tearing  up  their 
knee. 

That  happens.  OK.  I  have  been 
through  all  that.  You  have  heard  that 
old  saw  from  me. 

But  I  just  say  I  have  watched  what 
has  happened  in  these  recent  last 
months,  where  we  are  passing  legisla- 
tion with  no  thought  of  how  to  pay  for 
it.  We  know  it  will  not  die.  We  know  It 
will  carry  and  it  will  be  enacted,  and  It 
will  go  onto  the  books  and  then  people 
will  say,  "How  come  you  did  not  fund 
this  marvelous  progrram?"  And  we  say, 
"Well,  some  of  us  said  we  could  not 
fund  it  from  the  beginning.  That  is 
what  we  told  you." 

"Well,  I  know.  That  makes  no  dif- 
ference." 

I  bring  up  that  example  only  for  one 
reason.  Because  it  goes  with  what  we 
do  here,  and  that  is  a  very  extraor- 
dinary procedure  I  have  watched  now 
for  13  years.  I  think  It  is  important  to 
remember  that  Reaganomlcs — and  I  see 
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that  term  continues  to  be  brought  up. 
Ronald  Reagan  served  this  country  in  a 
splendid  way.  with  great  honor  and 
great  honesty.  He  is  no  longer  here.  So 
Reaganomics  surely  cannot  be  the  so- 
called  problem.  I  think  we  should  fi- 
nally give  that  up  now.  For  some  rea- 
son, it  did  not  work  to  defeat  him.  It 
did  not  work  to  defeat  George  Bush.  So 
maybe  we  can  pass  on  from  that. 

But  I  will  tell  you  what  was  happen- 
ing during  Reaganomics.  I  was  here  all 
during  the  8  years.  The  President 
would  submit  a  budget.  It  would  quick- 
ly be  addressed  as  being  dead  on  arriv- 
al, as  not  responsive  to  the  American 
public,  as  ugly  and  mean-spirited  and 
terrible  and  evil.  And  that  he  was  sure- 
ly out  of  touch  with  America. 

Then  what  would  happen?  It  would  go 
down  to  our  sister  body,  the  House  of 
Representatives,  our  equal  body.  They 
would  have  hearings  in  a  cursory  fash- 
ion and  just  build  up  every  single  pro- 
gram 10  or  20  percent;  add  that  to  every 
single  budget  item  and  ship  it  down 
here  and  say,  "There,  try  that.  Ha,  ha. 
Have  a  good  go.  And  we  are  doing  seri- 
ous things." 

Yes,  they  were  doing  serious  things, 
just  plunging  us  ahead  into  a  $3.5  tril- 
lion debt.  That  debt  was  not  created  by 
Ronald  Reagan  or  George  Bush.  They 
do  not  get  a  single  vote,  and  they  never 
did.  They  get  to  veto.  We  get  to  over- 
ride. We  get  to  sustain. 

Everything  done  fiscally  in  the  Unit- 
ed States  has  been  done  and  initiated 
at  the  House  of  Representatives,  which 
seems  to  have  been  controlled  by 
Democrats  longer  than  the  mind  of 
man. 

That  is  how  this  happens.  Kill  the 
President's  budget.  Whoop  it  up  over 
there  so  you  can  be  popular  with  every 
clinging,  clawing  interest  group;  ship  it 
over  here,  and  hope  the  poor  Demo- 
crats and  Republicans  in  this  body  will 
grapple  with  it  some  way  to  make 
sense  of  it — which  we  usually  do,  and 
usually  in  a  bipartisan  way.  That  is 
what  is  happening  in  America. 

Let  no  one  wonder  what  this  is.  It  is 
not  complex.  It  is  not  complex  at  all. 

So  maybe  we  can  get  away  from 
hearing  about  Reaganomics,  that  old 
tired  saw,  and  "what  is  this  President 
doing  for  America?" 

I  will  tell  you  what  he  is  doing  for 
America.  He  proposed  a  Clean  Air  Act 
that  had  a  chance  of  passing,  for  the 
first  time  in  decades,  thanks  to  good 
Democrats  and  Republicans.  We  did  an 
Americans  with  Disabilities  Act.  We 
had  not  done  that  before,  and  41  mil- 
lion people  now  have  access  to  public 
and  private  facilities  they  never  had 
before. 

We  did  a  child  care  bill,  which  had 
not  been  addressed  in  this  country,  and 
we  did  that.  We  have  done  a  lot,  domes- 
tically, in  the  United  States.  It  just 
happens  it  does  not  happen  to  match 
the  domestic  agenda  of  liberal  Demo- 
crats. 


I  know  that  is  a  curious  thing,  a 
hard,  harsh  thing  to  say.  But  neverthe- 
less, this  President  is  fully  aware  of 
what  has  to  be  done  domestically  in 
this  country,  and  more  importantly,  he 
has  done  it.  And  this  Dole  substitute  is 
a  classic  example  of  how  to  do  it.  Let 
us  do  something  realistic;  stay  with 
the  same  tier  system;  stay  with  the 
same  definition  of  unemployed;  pay  for 
it  and  use  the  pooled  resources  to  do 
that. 

I  know  the  frustration  level  is  obvi- 
ously at  Hood  tide  for  those  on  the 
other  side  of  the  aisle,  especially  with 
regard  to  running  for  President.  It  is 
nearly  the  end  of  September,  and  we 
have  not  yet  had  the  race. 

In  previous  years,  we  have  had  not 
only  the  race,  but  the  jockeys  have 
been  up  and  their  silks  have  been  on. 
and  the  infield  prepared,  and  we  have 
been  galloping  for  months  prior  to  this 
time.  That  was  in  previous  years. 

It  is  tough  to  get  people  to  run 
against  an  honest,  decent,  direct,  ft-ank 
U.S.  President,  with  a  spouse  that  is 
surely  one  of  the  greatest  role  models 
of  the  United  States.  That  must  be 
tough  for  them.  I  understand  that  frus- 
tration level.  It  must  be  a  burning, 
tough  time. 

But  that  is  no  reason  to  use  this 
issue  to  somehow  say  that  this  Presi- 
dent is  mean-spirited  and  will  not  pro- 
vide something  for  the  American  work- 
er, or  to  say  that  because  George  Bush 
does  not  like  some  of  the  proposals 
with  regard  to  the  so-called  civil  rights 
legislation,  he  is  somehow  racist;  or  to 
say  that  George  Bush,  in  discussing  re- 
cent issues  regarding  Israel  in  quite  an 
honest  fashion  and  for  those  of  us  who 
have  strongly  supported  Israel  through 
the  years  to  be  faced  with  the  un- 
founded allegation  that  he  is  somehow 
anti-Semitic.  These  things  trouble  the 
American  people. 

I  have  been  sitting  in  the  Clarence 
Thomas  nomination  hearings.  I  have 
been  there  for  days.  It  is  a  tedious 
process  in  some  ways  because  often- 
times the  extremists  on  both  sides  of 
every  issue  control  the  national  dialog, 
and  the  people  who  suffer  are  the  citi- 
zens, the  middle  people,  the  middle 
thinkers,  the  moderate  thinkers. 

Our  respective  leaders  have  presented 
us  with  the  upcoming  agenda.  I  think 
it  is  fair.  The  majority  leader,  George 
Mitchell,  and  our  party  leader,  Bob 
Dole,  work  well  together  in  this  body. 
And  that  is  to  our  benefit.  They  pre- 
sented an  agenda  which  has  some  of 
the  things  we  very  much  want. 

I  think  several  Members  of  our  party 
said  we  are  not  going  to  stay  here  just 
to  do  the  other  party's  agenda,  and  see 
how  many  embarrassing  votes  we  can 
be  faced  with.  That  is  not  what  are 
here  for,  and  we  will  not  be  part  of 
that.  And  I  do  not  think  that  is  to  be 
foisted  off  on  us,  and  we  will  be  watch- 
ing carefully  if  it  is. 

But  what  is  wrong  with  helping  put 
the    world    order    together?    What    is 
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wrong  with  seeing  peace  come  to  parts 
of  the  world  that  we  never  dreamed  in 
our  lifetimes  could  occur? 

What  Is  wrong  with  helping  the  world 
get  settled  down?  I  think  the  finest 
thing  a  government  can  give  to  its  peo- 
ple, of  all  things,  is  peace,  and  this  ad- 
ministration has  worked  on  that  in  the 
most  dazzling  and  brilliant  fashion.  It 
is  finally  coming  to  fruition  around  the 
world.  Once  we  get  that  settled  down 
and  do  what  part  we  can  without 
breaking  our  own  bank,  and  we  are  not 
about  to  do  that,  then  we,  indeed,  will 
have  the  domestic  resources  to  go  for- 
ward. What  we  do  not  have  is  the  abil- 
ity to  just  watch  a  bill  pass  with  no 
ability  to  fund  it  and  just  add  it  to  the 
S3.5  trillion  indebtedness  we  have  right 
now. 

So  perhaps  we  can  go  forward.  I  look 
forward  to  certainly  working  with  the 
leadership  on  both  sides  of  the  aisle  to 
meet  that  agenda.  I  pledge  to  do  that. 
But  hopefully  we  can  stay  away  from 
the  ancient  litany  of  Reaganomics. 
Most  of  the  figures  we  get  that  point 
the  negative  picture  of  the  Reagan 
Administatlon  start  in  1979.  He  was  not 
even  here.  I  do  now  know  how  you  can 
blame  anything  that  happened  with  re- 
gard to  this  fiscal  decline  on  something 
that  happened  when  he  was  not  even  in 
office.  But  to  blame  it  on  a  President 
who  does  not  even  get  a  vote  is  the 
height  of  absurdity,  and  the  American 
people,  I  think,  have  that  pretty  well 
figured  out. 

The  little  bit  of  fiscal  discipline  can 
start  to  take  place  down  there.  When  it 
does,  the  American  people  will  be  the 
beneficiaries.  We  will  do  a  bill.  It  will 
not  be  a  political  ploy.  It  will  not  be  a 
gimmick.  It  will  not  be  wired  to  see 
that  it  goes  off  under  the  Republicans' 
chair.  If  we  spent  all  of  the  time  figur- 
ing out  how  to  do  legislation  for  the 
good  of  the  American  people  instead  of 
watching  staff  figure  out  how  to  diddle 
the  other  side  or  lay  the  snares,  or  do 
this  little  trick,  or  put  this  little  para- 
graph, or  slip  in  this  little  slider,  we 
could  get  the  Nation's  business  done. 

I  commend  our  colleagues  who  are 
working  on  that  program  to  see  what 
we  can  do  to  make  the  system  work, 
and  we  have  a  bipartisan  group  work- 
ing on  that.  I  commend  them,  and  I 
will  dedicate  some  of  my  energies  to 
that.  With  that,  I  yield  the  floor. 
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ORDER  OF  PROCEDURE 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  the  remarks  by  our  distin- 
guished colleagues.  Senator  Specter 
and  the  Republican  leader,  the  Senate 
stand  in  recess  as  under  the  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  SPECTER.  I  thank  the  Chair. 
Mr.  President,  I  have  just  .come  from 


the  hearings  on  the  nomination  of 
Judge  Clarence  Thomas  for  the  Su- 
preme Court  of  the  United  States, 
which  concluded  about  10  minutes  ago. 
As  it  is  my  custom,  I  have  withheld 
taking  a  position  on  the  nomination 
until  the  hearings  have  been  concluded. 
I  have  been  asked,  as  is  the  practice  for 
Inquires  to  be  made  of  Judiciary  Com- 
mittee Senators,  what  my  position 
would  be,  and  I  have  declined  to  com- 
ment because  I  think  it  is  important 
not  to  make  such  a  determination 
until  all  of  the  witnesses  have  had  an 
opportunity  to  testify  because,  as  a 
matter  of  basic  courtesy,  if  a  mind  is 
made  up  and  a  position  is  announced,  it 
is  difficult  to  respectfully  address  wit- 
nesses. 

But  the  hearing  is  now  completed. 
Rather  than  await  an  opportunity  to 
have  a  polished,  perhaps  written  state- 
ment, I  think  it  is  most  appropriate  to 
state  my  position,  which  I  am  about  to 
do. 

I  support  Judge  Thomas  for  con- 
firmation because  he  is  intellectually, 
educationally,  and  professionally 
qualified.  He  will  bring  an  important 
element  of  diversity  to  the  Court.  His 
previously  stated  opposition  to  follow- 
ing congressional  intent  is  insufficient, 
in  my  judgment,  to  deny  him  confirma- 
tion. 

The  proceedings  as  to  Judge  Thomas 
have  been  highly  charged  and  highly 
contested.  Earlier  today,  going  into  the 
afternoon,  there  was  a  very  distin- 
guished panel  speaking  in  opposition  to 
Judge  Thomas.  In  the  course  of  that 
particular  exchange,  Ms.  Eleanor 
Smeal  raised  a  contention  as  to  proc- 
ess, quoted  Newsweek  magazine  as  call- 
ing the  Judiciary  Committee  proceed- 
ing a  charade,  and  asked  our  commit- 
tee to  reject  Judge  Thomas  because  of 
his  refusal  to  accord  appropriate  rights 
to  women  and  minorities. 

In  my  opinion,  Mr.  President,  our 
procedure  in  the  Judiciary  Committee 
and  in  the  Senate  could  be  improved, 
but  I  believe  that  we  have  made  signifi- 
cant advances  in  terms  of  inquiring 
into  the  background  and  philosophical 
approach  of  a  prospective  Supreme 
Court  Justice  and  in  eliciting  informa- 
tion. 

Since  this  country  was  founded  in 
1787,  no  nominee  even  appeared  before 
the  Judiciary  Committee  until  Prof. 
Felix  Frankfurter  did  so  in  the  late 
1930's.  It  is  said  that  nominee  William 
O.  Douglas  was  waiting  outside  the  Ju- 
diciary Committee  to  see  if  they  had 
any  questions,  and  there  were  no  ques- 
tions. In  the  early  1960'8  when  Justice 
White  wa«  before  the  Judiciary  Com- 
mittee, it  is  said  that  only  eight  ques- 
tions were  asked  of  him. 

I  know  that  in  the  almost  11  years 
that  I  have  been  in  the  Senate  and  the 
seven  nominating  procedures  that  I 
have  been  a  party  to,  I  was  grossly  dis- 
satisfied with  the  nomination  of  Jus- 
tice Scalia  because  he  answered  no  sub- 


stantive questions  at  all.  Following 
that  proceeding.  Senator  DeConcini 
and  I  were  in  the  process  of  preparing 
a  resolution  to  call  for  a  Senate  defini- 
tion on  what  a  nominee  should  answer. 
Before  that  work  could  be  completed, 
we  had  the  confirmation  hearings  for 
Judge  Bork.  At  that  hearing,  a  pattern 
was  established  requiring  that  the 
nominee  answer  fairly  specific  and  ex- 
tensive questions  into  his  judicial  phi- 
losophy. 

So  that  I  believe  we  have  come  a  sub- 
stantial way,  but  I  do  believe  that  we 
have  a  way  to  go  yet.  I  personally  be- 
lieve that  it  is  vastly  preferable  for  Ju- 
diciary Committee,  members  not  to 
take  positions  until  the  hearings  are 
over,  and  that  the  better  practice  is  for 
all  Senators  to  await  the  floor  debate. 
But  in  our  body,  the  decision  on  how 
each  Senator  responds  is  a  matter  for 
each  individual  Senator's  judgment.  Of 
course  I  respect  that. 

Mr.  President,  a  further  problem, 
however,  is  that  some  Supreme  Court 
nominees  answer  only  as  many  ques- 
tions as  they  have  to  in  order  to  win 
confirmation. 

When  we  had  the  confirmation  hear- 
ing of  Chief  Justice  Rehnquist  in  1986, 
I  pressed  him  on  the  issue  of  taking 
away  the  jurisdiction  of  the  Supreme 
Court  in  constitutional  cases  and  Chief 
Justice  Rehnquist  responded  that  he 
thought  that  was  an  inappropriate 
question  to  answer  because  the  issue 
might  come  before  the  Supreme  Court 
of  the  United  States. 

Overnight,  I  found  a  fascinating  arti- 
cle written  by  William  H.  Rehnquist 
when  he  was  a  practicing  lawyer  in  1958 
and  which  appeared  in  the  Harvard 
Law  Record.  Then  lawyer  Rehnquist 
chastised  the  Senate  for  asking  insuffi- 
cient questions  of  Justice  Whittaker, 
whose  nomination  hearings  had  con- 
cluded shortly  before  he  wrote  the  arti- 
cle. And  lawyer  Rehnquist  said  that 
the  Senate  had  a  duty  to  inquire  on 
questions  of  equal  protection  of  the  law 
and  due  process  of  law. 

When  I  reminded  Chief  Justice 
Rehniqust  at  his  confirmation  hearings 
of  what  he  had  written  many  years  be- 
fore. Chief  Justice  Rehnquist  said  he 
thought  lawyer  Rehnquist  was  wrong 
but  then  proceeded  to  answer  ques- 
tions, to  at  least  a  limited  extent,  say- 
ing that  he  believed  the  Congress  did 
not  have  the  authority  to  take  the  ju- 
risdiction of  the  Court  on  first  amend- 
ment issues.  But  he  would  not  answer 
the  question  as  to  whether  jurisdiction 
could  be  taken  from  the  Supreme  Court 
on  fourth  amendment  or  fifth  amend- 
ment questions,  and  also  declined  to 
answer  why  he  felt  there  was  a  distinc- 
tion between  the  two. 

But  we  have  seen  the  process  evolve, 
Mr.  President,  so  that  Judge  Bork  an- 
swered extensive  questions,  as  did  Jus- 
tice Kennedy  and  Justice  Souter. 
Judge  Thomas,  too  answered  a  great 


many  questions,  although  he  declined 
to  answer  some  questions. 

Judge  Thomas  answered  questions  in 
some  detail  on  the  establishment 
clause  of  the  first  amendment,  saying 
that  he  thought  there  should  be  a  wall 
of  separation  between  church  and 
State,  an  idea  first  advanced  by  Thom- 
as Jefferson  and  a  very  important  doc- 
trine. 

He  answered  questions  on  the  fl"ee  ex- 
ercise clause  relating  to  the  case  of 
Smith  versus  Oregon  where  there  was  a 
new  lower  standard  imposed  by  the 
Court,  below  the  strict  scrutiny  stand- 
ard traditionally  used  for  analyzing 
governmental  intrusions  on  the  free  ex- 
ercise of  religion.  Judge  Thomas  said 
that  he  agreed  with  the  dissent  by  Jus- 
tice O'Connor,  preferring  the  strict 
scrutiny  test,  which  is,  I  think,  a  fair 
reading  of  his  testimony,  although  I  do 
not  have  it  before  me. 

He  answered  fairly  detailed  questions 
on  stare  decisis,  stating  that  he 
thought  the  dissenting  opinion  of  Mr. 
Justice  Marshall  was  the  preferable 
one  in  Payne  versus  Tennessee. 

He  responded  to  a  question  on  the 
death  penalty.  Many  may  not  like  to 
answer,  but  he  responded  to  the  ques- 
tion. 

On  the  issue  of  privacy,  he  com- 
mented that  he  supported  marital  pri- 
vacy and  a  single  person's  privacy  as 
found  in  the  Eisenstadt  versus  Baird 
case.  He  also  stated  that  he  agreed 
with  the  validity  of  the  three-part 
equal  protection  clause  test  for  dis- 
crimination claims. 

Many  questions  he  did  not  answer.  He 
would  not  answer  regarding  Bower  ver- 
sus Hardwick  and  privacy  rights  for 
gays  and  lesbians.  He  would  not  re- 
spond to  the  Rust  versus  Sullivan  case, 
and  he  would  not  talk  about  the  valid- 
ity of  victims'  impact  statements  in 
the  sentencing  phase  of  death  penalty 
cases.  And  most  specifically,  he  would 
not  respond  to  a  question  on  whether 
he  would  overrule  Roe  versus  Wade. 
That  question,  of  course,  is  the  most 
divisive  issue,  the  most  divisive  ques- 
tion to  face  this  country  since  slavery. 

It  is  my  judgment.  Mr.  President — 
and  Senators  differ  on  this— that  it  is 
not  appropriate  to  compel  or  press 
nominee  to  answer  any  question.  My 
view  is  that  the  Senate  ought  to  com- 
pel an  answer  to  that  question  because 
the  case  ought  to  be  decided  in  a  spe- 
cific factual  context  where  there  are 
briefs,  arguments,  and  deliberation 
among  the  Justices,  and  then  a  final 
decision  is  made  in  the  context  of  a 
specific  case. 

There  have  been  a  number  of  wit- 
nesses who  appeared  before  the  Judici- 
ary Committee,  and  I  would  again  refer 
to  the  testimony  of  Ms.  Eleanor  Smeal. 
who  was  very  powerful  witness,  as  was 
Ms.  Molly  Yard,  and  many  others  who 
appeared  on  both  sides. 

The  hearing  was  really  filled  with  a 
lot  of  emotion,  with  five  African-Amer- 
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lean  Congrressmen  appearing  yesterday 
and  denouncing  Judge  Thomas  as  not 
upholding  civil  rights  and  for  his  views 
on  afllrmative  action;  and  others  ap- 
peared trom  the  African-American 
community  speaking  very  forcefully  on 
his  behalf. 

I  asked  Ms.  Smeal  directly  the  ques- 
tion about  whether  she  thought  Judge 
Thomas  should  state  whether  or  not  he 
would  have  voted  with  the  majority  or 
the  minority  on  Roe  versus  Wade,  look- 
ing to  a  direct  response  on  that  ques- 
tion. And  Ms.  Smeal  responded  that 
she  thought  he  should. 

Such  critics  argue  that  Judge  Thom- 
as really  ought  to  state  that  he  would 
uphold  Roe  versus  Wade,  which  I  think 
Is  unrealistic  for  a  nominee  to  be 
pressed  to  that  position,  just  as  I  think 
It  is  unrealistic  to  expect  the  President 
to  appoint  someone  who  is  committed 
to  uphold  Roe  versus  Wade  in  light  of 
what  the  President's  position  has  been 
on  that  issue. 

The  President  has  submitted  Justice 
Souter,  who  did  not  state  a  position, 
and  notwithstanding  Judge  Souter's 
vote  in  Rust  versus  Sullivan,  at  least 
In  the  mind  of  this  lawyer/Senator,  I  do 
not  think  Justice  Souter  has  foreclosed 
himself  on  Roe  versus  Wade.  Judge 
Thomas  was  explicit  in  describing  his 
conversations  with  President  Bush,  and 
they  did  not  include  any  discussion 
about  how  Judge  Thomas  stood  on  any 
issue. 

Mr.  President.  I  am  concerned  about 
the  Supreme  Court  being  a  super  legis- 
lature and  the  Supreme  Court  exercis- 
ing a  policy  judgment.  I  expressed  deep 
concern  about  that  question  to  Judge 
Thomas  in  terms  of  where  the  Court 
has  gone,  and  specifically  on  his  own 
position  based  on  his  own  writings. 

In  my  view — and  I  think  this  is  a 
unanimous  view  on  the  Judiciary  Com- 
mittee, certainly  one  articulated  very 
strongly  by  Senator  Thurmond— the 
Court  is  supposed  to  interpret  law,  not 
to  nuike  law.  And  yet  we  have  seen — 
and  I  only  cite  two  cases  because  I  note 
my  distinguished  colleague  from  New 
York  and  my  distinguished  colleague 
fi"om  Colorado  have  come  to  the  floor- 
that  In  the  case  of  Griggs,  the  Supreme 
Court  made  law.  We  had  a  decision  by 
a  unanimous  Supreme  Court  in  1971 
written  by  Chief  Justice  Burger,  a  con- 
servative judge,  stating  a  position  re- 
garding the  burden  of  proof  in  cases  in- 
volving title  VII  of  the  Civil  Rights  Act 
of  1964.  Eighteen  years  later,  in  Wards 
Cove,  the  Supreme  Court  made  new 
law;  a  new  law  was  made  by  four  U.S. 
Supreme  Court  Justices  who  placed 
their  hands  on  the  Bible  during  the 
course  of  the  past  10  years  and  swore 
not  to  make  law  but  only  to  interpret 
law. 

Similarly,  in  the  case  of  Rust  versus 
Sullivan,  there  was  a  provision  in  a 
1970  law  prohibiting  abortion  as  a 
means  of  family  planning  in  federally 
funded  clinics.  Then  a  regulation  was 


issued  by  the  Secretary  of  Health  and 
Human  Services  saying  that  counseling 
regarding  abortion  was  permissible. 
That  stood  for  17  years  until  1987  and  a 
new  regulation  was  issued.  That  regu- 
lation prohibited  a  doctor  from  even 
informing  his  patient  or  from  speaking 
to  his  patient  or  from  responding  to  a 
question  f^om  his  patient  on  the  sub- 
ject of  abortion.  The  Supreme  Court 
upheld  that  in  Rust  versus  Sullivan, 
assigning  a  number  of  reasons  but  one 
of  them  was  a  change  in  public  atti- 
tude. 

On  questions  of  that  sort,  Mr.  Presi- 
dent, I  believe  that  it  is  established 
doctrine  that  it  is  the  intent  of  Con- 
gress at  the  time  the  law  is  passed,  and 
that  intent  is  then  amplified  by  the 
regulation.  And  when  the  Congress  al- 
lows that  regulation  to  stand  for  17 
years,  it  seems  to  this  lawyer/Senator 
that  there  is  a  strong  presumption, 
really  a  conclusive  presumption  at  that 
point,  that  that  is  congressional  in- 
tent. 

The  concern  that  I  expressed  in  the 
hearings  and  repeat  here  today  is  that 
we  have  a  revisionist  Court.  We  do  not 
have  a  Court  which  is  only  a  conserv- 
ative Court.  The  conservative  Court  ex- 
pressed itself  in  Griggs  unanimously 
with  a  conservative  Chief  Justice, 
Chief  Justice  Burger.  The  conservative 
Court  expressed  itself  in  a  school  case 
of  Swann  versus  School  District,  again 
a  unanimous  Court  opinion  written  by 
Justice  Burger,  again  an  opinion  which 
has  been  taken  issue  with  by  those  on 
the  far  right  who  really  seek  to  revise 
what  the  Court  has  done,  not  to  move 
to  a  conservative  position,  but  a  revi- 
sionist Court,  which  I  think  is  a  major 
concern  because  what  we  really  have  in 
that  context  is  the  Court  making  new 
law. 

New  laws  are  the  province  of  the  Con- 
gress of  the  United  States.  We  may 
come  to  a  point,  Mr.  President,  where 
the  Senate  will  have  to  assert  its  role 
as  a  full  partner  in  the  process  of  se- 
lecting Supreme  Court  Justices. 

(Mr.  RIEGLE  assumed  the  chair.) 

Mr.  SPECTER.  It  is  fascinating  to 
note  that  when  the  Constitution  was 
adopted  the  early  draft  of  the  Constitu- 
tion in  the  Constitutional  Convention 
gave  to  the  Senate  the  sole  authority 
to  pick  Supreme  Court  Justices.  If  we 
are  going  to  be  looking  at  Supreme 
court  Justice  nonimees  whom  you  vote 
for  very  much  like  you  vote  for  Sen- 
ators, and  when  Senators  run  for  elec- 
tion we  state  our  position  on  all  the  is- 
sues, it  may  be  that  the  nominees  will 
have  to  or  should  have  to — we  may 
move  to  a  point  where  they  will  be 
pressed  very  hard  if  they  are  to  be  con- 
firmed to  answer  these  public  policy 
questions,  if  they  insist  on  making 
public  policy. 

In  the  context  of  Judge  Thomas'  own 
background,  this  was  a  matter  of  major 
concern  for  this  Senator.  I  questioned 
Judge    Thomas    extensively    on    this 
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point  because  he  had  written  exten- 
sively observing  that  in  his  view  Con- 
gress was  not  a  deliberative  body.  Con- 
gress did  not  exercise  wisdom.  Congress 
was  collectively  irresponsible,  and  Con- 
gress looked  out  for  the  interests  of  the 
individuals  as  opposed  to  the  general 
good. 

I  respect  Judge  Thomas'  views  on 
that  subject.  But  when  it  comes  to 
what  Congress  has  stated  as  a  matter 
of  congressional  intent  in  the  deter- 
mination of  public  policy,  that  binds 
the  Court  when  It  Is  a  nonconstitu- 
tional  issue. 

In  one  of  Judge  Thomas'  writings  be- 
fore he  went  onto  the  bench  he  had 
conrunented  about  the  case  of  Johnson 
versus  Santa  Clara  Transportation  Co. 
that  he  hoped  that  Justice  Scalia's  dis- 
sent would  provide  the  basis  for  a  fu- 
ture majority  position. 

In  another  speech,  although  not  en- 
dorsing the  broad  context,  he  had  stat- 
ed that  a  quick  fix  would  be  to  appoint 
more  Supreme  Court  Justices.  That  ob- 
viously raises  the  question  in  my  mind 
which  I  asked  Judge  Thomas  about  as 
to  whether  he  would  go  to  the  Court 
with  an  ideology  to  obtain  the  social 
policy  that  he  desired  in  light  of  the 
Supreme  Court  decision  in  Johnson 
versus  Santa  Clara  County. 

He  did  not  like  the  Supreme  Court 
decision  in  Local  28  versus  EEOC.  Unit- 
ed Steelworkers  versus  Weber  and 
Fullilone  versus  Klutznick.  He  ac- 
knowledged expressly  that  Congress 
had  the  authority  to  change  those  Su- 
preme Court  decisions  interpreting  the 
Civil  Rights  Act.  but  recognized  that 
the  fact  that  Congrress  had  not  over- 
turned those  cases  was  strong  evidence 
that  those  cases  expressed  Congress's 
intent.  These  cases  were  clearly  a  mat- 
ter of  statutory  construction,  not  of 
constitutional  dimension.  I  asked 
Judge  Thomas  head  on  if  he  would  have 
an  agenda  on  the  bench  to  overrule 
congressional  intent,  and  he  was  very 
emphatic  in  his  writings,  these  philo- 
sophical musings,  that  he  would  not 
follow  congressional  intent. 

That  is  always  a  difficult  matter.  Mr. 
President,  as  we  take  a  look  at  what  he 
had  written  before.  It  is  my  judgment 
that  it  is  insufficient  to  deny  Judge 
Thomas  confirmation  in  the  face  of  the 
other  qualities  which  he  brings  to  the 
bench. 

Professor  Drew  Days,  of  Yale  Law 
School,  who  appeared  and  testified 
against  Judge  Thomas,  was  asked  by 
me  whether  he  thought  Judge  Thomas 
was  intellectually  and  educationally 
capable  of  handling  the  very  onerous 
responsibilities  of  a  Supreme  Court 
Justice.  Although  Professor  Days  ob- 
jected to  Judge  Thomas  on  philosophi- 
cal grounds.  Professor  Days  conceded 
that  Judge  Thomas  had  the  intellec- 
tual and  educational  capability  to  be 
on  the  Court. 

There  was  impressive  testimony 
given  by   Dean  Calabresi  also  of  the 
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Yale  Law  School,  who  was  on  the  fac- 
ulty when  Judge  Thomas  was  at  Yale, 
and  commented  about  Judge  Thomas' 
qualifications.  Indeed,  Dean  Calabresi 
said  that  he  thought  Judge  Thomas 
merited  a  "well  qualified"  designation 
f^om  the  American  Bar  Association, 
which  only  gave  Judge  Thomas  a 
"qualified,"  but  Dean  Calabresi  said 
that  Judge  Thomas  merited  a  "well 
qualified"  as  much  as  any  of  the  other 
recent  nominees  who  received  that 
classification  by  the  American  Bar  As- 
sociation. 

There  was  impressive  testimony 
given  by  fbrmer  chief  Judge  John  Gib- 
bons of  the  third  circuit,  a  man  whom 
I  have  known  for  many  years,  who  is  on 
the  third  circuit  for  20  years.  He  knew 
Judge  Thomas  very  well,  having  served 
on  the  board  of  Holy  Cross  with  Judge 
Thomas  for  many,  many  years.  Judge 
Gibbons  had  read  all  of  Judge  Thomas's 
opinions,  and  expressed  the  view  that 
Judge  Thomas  was  intellectually  well 
qualified  for  the  Supreme  Court  of  the 
United  States. 

My  own  reading  of  Judge  Thomas' 
opinions  led  me  to  believe  that  he  is  a 
solid  judicial  craftsman.  When  it  comes 
to  the  question  of  Judge  Thomas'  phi- 
losophy and  Judge  Thomas'  approach, 
reasonable  men  can  differ  on  a  number 
of  the  positions  which  he  articulated.  I 
thought  his  nomination  process  impor- 
tant to  provide  a  national  debate  on 
the  subject  of  affirmative  action.  Re- 
grettably the  proceedings  did  not  real- 
ly move  in  much  depth  in  that  direc- 
tion. 

Most  really  move  in  much  depth  in 
that  direction. 

Most  of  our  time  was  consumed  on 
the  question  of  natural  law.  Judge 
Thomas  was  criticized  for  retreating  on 
the  position  of  natural  law. 

But  if  you  take  a  look  at  all  of  Judge 
Thomas'  writings,  and  all  of  his  speech- 
es, natural  law  contained  a  very  small 
fraction  of  his  attention.  Most  of  what 
he  had  to  say  about  natural  law  looked 
at  it  as  a  basis  for  the  equality  of  man, 
for  ridding  the  African-Americans  of 
slavery,  and  as  a  more  appropriate 
basis  for  the  desegregation  case.  Brown 
versus  Board  of  Education. 

Mr.  President,  a  very  key  factor  in 
my  own  analysis  of  Judge  Thomas  is 
the  Importance  of  diversity  on  the  Su- 
preme Court  of  the  United  States.  I  be- 
lieve that  those  who  seek  to  pigeonhole 
Judge  Thomas  at  this  time  as  an  ex- 
treme conservative  or  in  any  particular 
direction  are  likely  to  be  surprised. 
While  he  did  testify  in  response  to  my 
question  that  he  favored  the  death  pen- 
alty, he  also  exhibited  real  balance  I 
think  and  real  sensitivity  on  the  issue 
of  criminal  rights  and  minority  inter- 
ests. 

At  one  point  in  the  proceeding  there 
was  very  poignant  testimony  on  his 
part  where  he  said  that  as  he  looks  out 
the  window  Crom  his  own  office  in  the 
court  of  appeals  he  sees  the  police  vans 


bringing  up  African-American  defend- 
ants, and  he  looks  down  and  comments 
that  "There,  but  for  the  grace  of  God. 
would  go  Judge  Thomas." 

In  a  case  involving  a  young  Hispanic 
man  named  Jose  Lopez  on  the  court  of 
appeals.  Judge  Thomas  joined  in  an 
opinion,  which  he  did  not  write  but 
joined,  which  allowed  criminal  courts 
to  look  into  the  background  of  the 
criminal  defendant  when  sentencing 
even  though  the  Uniform  Sentencing 
Guidelines  prohibited  considering  so- 
cioeconomic circumstances.  So  that 
when  a  test  came  on  applying  a  broad- 
er, perhaps  even  liberal,  if  you  will,  in- 
terpretation of  the  guidelines.  Judge 
Thomas  was  willing  to  go  the  extra 
mile  in  giving  this  young  Hispanic  an 
opportunity  to  mitigate  or  have  a  less- 
er sentence,  even  though  the  statute 
prohibited  consideration  of  socio- 
economic circumstances. 

Mr.  President,  I  also  think  that 
Judge  Thomas  has  the  potential  to 
serve  as  a  very  important  role  model 
for  African-Americans  and  other  mi- 
norities in  this  country.  I  have  not 
gone  into  his  background  in  Pin  Point, 
GA.  under  the  extraordinary  cir- 
cumstances of  the  discrimination,  seg- 
regation, in  which  he  lived,  but  Judge 
Thomas  has  a  background  which  will 
bring  a  very,  very  unique  perspective 
and  a  very,  very  different  point  of  view 
to  the  Supreme  Court  of  the  United 
States. 

One  other  point,  Mr.  President,  is  the 
potential  for  Judge  Thomas  to  gain  a 
following  in  articulating  a  different 
point  of  view  trom  many  of  those  who 
speak  out  in  the  African-American 
community  today — one  opposed  to  af- 
firmative action  which  he  says  is 
harmful  to  the  person  who  is  the  bene- 
ficiary because  it  paints  a  picture  of  in- 
adequacy. 

It  is  harmful  to  the  individual  who  is 
replaced  by  someone  with  a  lower  test 
score,  and  it  promotes  racial  dlvlsive- 
ness.  My  own  questioning  of  Judge 
Thomas  has  led,  to  me,  a  somewhat  dif- 
ferent view  of  affirmative  action.  But  I 
believe  that  his  view  is  well  within  the 
realm  of  reasonableness.  He  articulates 
a  position  which  I  think  is  entitled  to 
a  hearing  in  America  today,  to  let  a 
more  expansive  view  of  affirmative  ac- 
tion come  to  grips  with  what  Clarence 
Thomas  has  to  say  on  affirmative  ac- 
tion, to  let  that  idea  percolate  in  the 
marketplace  of  free  ideas. 

As  a  final  point.  I  have  not  stated  a 
position  on  Judge  Thomas  based  on 
any  political  consideration,  but  I  think 
that  there  is  an  underlying  current — 
and  we  talked  about  it  a  little  bit  in 
the  hearings — of  the  Democratic  hier- 
archy being  opposed  to  Judge  Thomas, 
and  the  traditional  African-American 
leadership  being  opposed  to  him  be- 
cause he  points  out  a  different  perspec- 
tive. 

I  know  that  in  Pennsylvania,  in 
Philadelphia,  we  have  a  one-party  sys- 


tem and  have  had  for  more  than  40 
years.  And  the  possibility  of  having  a 
role  model  or  a  conservative  Repub- 
lican who  shows  great  success  in  climb- 
ing the  ladder  of  success  is  something 
that  is  worthwhile  in  our  society — not 
a  reason  to  nominate  a  man,  not  a  rea- 
son to  confirm  a  man,  but  a  byproduct 
worth  noting. 

In  essence,  Mr.  President,  I  support 
Judge  Thomas,  because  he  has  a  very 
high  level  of  intellect.  Anybody  who 
doubted  that  should  have  sat  through 
the  hearings.  He  dealt  with  8,  10  tough 
lines  of  questioning  by  the  Judiciary 
Committee  members  who  went  into 
very  substantial  detail,  and  his  re- 
sponses were  at  a  high  intellectual 
level. 

His  educational  background  trom 
Yale  is  excellent.  Yale  did  very  well  at 
the  hearings  this  week.  We  had  a  lot  of 
talk  about  the  Yale  Law  School.  Tak- 
ing a  look  at  his  work  on  the  Court  of 
Appeals,  he  has  done  a  very  solid  job 
there  as  well.  I  believe  he  will  bring  a 
measure  of  diversity  with  his  African- 
American  roots,  which  the  Supreme 
Court  across  the  green  sorely  needs  to 
give  a  different  picture  to  America. 

Judge  Calabresi  testified  about  the 
projection  of  growth  and  the  projection 
of  development  and.  in  my  view.  Judge 
Thomas  has  that  potential,  and  I  be- 
lieve he  is  worthy  of  confirmation,  and 
I  intend  to  vote  in  favor  of  his  con- 
firmation. 

I  yield  the  floor. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  to  address  the  Sen- 
ate as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATOR  BROWN'S  SERVICE  ON 
THE  JXroiCLARY  COMMITTEE 
WITH  SENATOR  SPECTER 

Mr.  BROWN.  Mr.  President.  I  rise  to 
give  tribute  to  the  distinguished  Sen- 
ator from  Pennsylvania.  I  had  the 
pleasure  of  serving  with  him  these  past 
2  weeks  in  the  Judiciary  Conrunittee. 
during  which  time  Judge  Thomas' 
nomination  was  considered.  Of  the 
members  of  that  committee,  I  must 
say,  I  was  most  impressed  with  Senator 
Specter — his  thoughtfulness,  ingenu- 
ity, perseverance  and  tenacity,  and 
most  of  all,  an  unbiased  quest  for  the 
truth;  I  was  impressed  by  this  Member 
greatly. 

The  simple  fact  was,  if  it  was  a  tough 
question  to  be  considered.  Senator 
Specter  often  offered  it.  He  probed 
witnesses,  and  I  am  convinced  the  pro- 
ceedings benefited  greatly  by  his  great 
intellect,  and  by  his  quest  to  bring  out 
the  facts. 

As  one  who  is  serving  their  first  term 
on  the  Senate  Judiciary  Committee,  I 
found  sitting  next  to  the  distinguished 
Senator  from  Pennsylvania  a  great  ex- 
perience, and  I  think  his  probing  mind 
brought  a  great  deal  of  benefit  not  only 
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to  the  proceedings,  but  to  the  members 
who  bad  the  pleasure  of  benefiting 
ftom  his  questions  and  his  probing  dis- 
cussions. 

I  yield  the  floor. 

Mr.  SPECTER.  Mr.  President.  I 
thank  my  distinguished  colleague  from 
Colorado  for  those  overly  generous  re- 
marks. It  was  a  pleasure  to  sit  next  to 
Senator  Brown.  It  is  quite  a  process — 
the  Supreme  Court  nominating  proc- 
ess— where  we  have  been  in  hearings 
fully  for  2  weeks,  absent  2  days  of  Jew- 
ish holidays,  and  sometimes  sitting 
very  late  into  the  day.  and  a  very  solid 
attendance,  undertaking  one  of  the 
most  important  functions  this  body 
has,  the  advlse-and-consent  function. 

I  believe  this  was  Senator  Brown's 
first  Supreme  Court  nominating  proc- 
ess and  he  acquitted  himself  with  dis- 
tinction. I  thank  my  colleague  for  his 
generosity. 

The  PRESIDING  OFFICER.  The  Sen- 
ate has  an  order  to  go  out  after  the 
Senator  from  Pennsylvania  speaks. 

Mr.  SPECTER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  conrununlcated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE.  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  2521.  A  bill  making  appropriations  for 
the  Department  of  Defense  for  the  fiscal  year 
ending  September  30.  1992.  and  for  other  pur- 
poses (Rept.  No.  102-154). 


By  Mr.  ADAMS: 
S.  1730.  A  bill  to  provide  early  childhood 
staff  training  and  professional  enhancement 
grants,  and  for  other  purposes:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
By  Mr.  McCONNELL: 
S.  1731.  A  bill  to  esubllsh  the  policy  of  the 
United  States  with  respect  to  Hong  Kong 
after  July  1.  1997.  and  for  other  purposes;  to 
the  Committee  on  Foreign  Relations. 

By  Mr.  DASCHLE  (for  himself  and  Mr. 
ChafeE): 
S.  1732.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  clarify  the  treatment  of 
leased  employees,  and  ^or  other  purposes;  to 
the  Committee  on  Finance. 
By  Mr.  ROTH: 
S.  1733.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  provide  a  special  rule  to 
treat  the  European  Community  as  a  single 
country   under   Subpart   F  of  the   Internal 
Revenue  Code  and  to  adjust  the  high  tax  ex- 
ception to  Subpart  F  to  an  effective  tax  rate 
of  eighty  percent  Instead  of  ninety  percent; 
to  the  Committee  on  Finance. 

By  Mr.  HATCH  (for  himself.  Mr.  Ken- 
nedy. Mr.  DeConcini.  Mr.  Specter. 
Mr.     Brown.     Mr.     Binoaman.     Mr. 
McCain.  Mr.  Cranston.  Mr.  akaka. 
Mr.    iNOUYE,    Mr.    Wirth.    and    Mr. 
Packwood): 
S.  1734.  A  bill  to  repeal  provisions  of  law 
regarding  employer  sanctions  and  unfair  im- 
migration-related employment  practices,  to 
strengthen  enforcement  of  laws  regarding  Il- 
legal entry  Into  the  United  States,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  CRAIG: 
S.  1735.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  adjust  the  maxi- 
mum hour  exemption  for  agricultural  em- 
ployees, and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By    Mr.    SASSER    (for    himself.    Mr. 
Grassley.    Mr.    DOMENici.    and    Mr. 
Conrad): 
S.  1736.  A  bill  to  amend  title  XVin  of  the 
Social  Security  Act  to  provide  for  improved 
quality  and  cost  control  mechanisms  to  en- 
sure the  proper  and  prudent  purchasing  of 
durable  medical  equipment  and  supplies  for 
which  payment  Is  made  under  the  medicare 
program,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By    Mr.    DOLE    (for   himself   and    Mr. 

D'Amato): 

S.  1737.  A  bill  to  prohibit  the  Import  from 

Yugoslavia  of  defense  articles  on  the  United 

States  Munitions  List;  to  the  Committee  on 

Finance. 

By  Mr.  DASCHLE: 
S.  1738.  A  bill  to  prohibit  imports  into  the 
United  States  of  meat  products  from  the  Eu- 
ropean Community  until  certain  unfair  trade 
barriers  are  removed,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

By  Mr.  THURMOND  (for  himself.  Mr. 

DeConcini.  and  Mr.  Helms): 

S.J.  Res.  200.  Joint  resolution  designating 

the  week  of  October  27  to  November  2,  1991  as 

"National  Pornography  Victims  Awareness 

Week":  to  the  Committee  on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 


STATEMENTS  OF  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ADAMS; 
S.  1730.  A  bill  to  provide  early  child- 
hood staff  training  and  professional  en- 
hancement grants,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 
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early  childhood  staff  training  and 
professional  enhancement  grants 
Mr.    ADAMS.    Mr.    President.    I   rise 
today  to  Introduce  the  Early  Childhood 
Staff   Training   and    Professional    En- 
hancement Grants  Act  of  1991. 

This  will  add  a  new  program  to  title 
V  of  the  Higher  Education  Act.  It  is  a 
terribly  important  piece  of  legislation 
in  that  it  seeks  to  create  a  training 
system  that  corresponds  to  the  profes- 
sional career  ladder  for  the  most  criti- 
cal education  area:  early  childhood  de- 
velopment. 

Millions  of  working  i>eople  need  child 
care.  These  children  not  only  need  ac- 
cess to  child  care,  preschool  and  Head 
Start  programs,  they  also  need  pro- 
grams of  the  highest  quality.  Unfortu- 
nately the  quality  of  many  of  these 
programs  is  low  and  it  is  limited  by  the 
fact  that  there  is  no  recognized  career 
track  for  preschool  or  child  care  staff. 
People  just  have  no  place  to  go.  They 
start,  they  stay  at  the  same  place,  they 
see  no  place  to  go  and  they  leave.  So 
we  have  a  continual  turnover  and  we 
have  a  continual  problem  with  getting 
truly  highly  trained  people  to  deal 
with  the  most  precious  resource  of  this 
country— our  children. 

The  first  national  goal  is  school  read- 
iness for  American  children.  High-qual- 
ity preschool  and  child  care  programs 
are  formulated,  developed,  put  to- 
gether, to  enable  children  to  go  to 
school  ready  to  learn;  to  develop  good 
social  skills  and  high  academic 
achievement.  The  development  and 
education  of  children  should  be  our 
highest  national  priority. 

The  problem  is  very  simple.  We  know 
what  works,  and  we  know  what  our 
children  need.  Yet,  we  have  failed  to 
provide  early  childhood  staff  with  the 
tools  they  need  to  run  high-quality 
programs,  especially  for  infants  and 
toddlers  and  children  with  special 
needs.  We  have  failed  to  recruit,  train, 
and  retain  highly  trained  staff.  As  I  in- 
dicated before,  there  is  no  place  to  go. 
This  is  the  case  in  child  care,  pre- 
school, and  other  early  childhoo(l  pro- 
grams, regardless  of  family  income. 

We  know  that  formal  education  and 
specialized  training  in  early  childhood 
development  are  more  likely  to  create 
a  higher  quality  experience  for  chil- 
dren. We  know  that  staff  retention, 
continuing  education,  and  professional 
identification  and  recognition  make 
for  better  quality  care.  And  we  know 
that  we  need  to  remove  obstacles  to 
the  delivery  of  a  comprehensive,  cohe- 
sive training  system.  A  career  ladder  Is 
essential  to  every  profession  and  pro- 
fessionalism. 

We  must  address  the  compensation  of 
child  care  sUff.  A  typical  childhood 
staff  earns,  on  average,  only  $10,000  a 
year.  That  is  about  the  poverty  level 
for  a  family  of  two.  In  a  recent  broad- 
cast on  this  issue,  one  woman  said  she 
made  more  money  cleaning  houses 
than  taking  care  of  children.  That  Is  a 
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pretty  bad  statement  about  our  na- 
tional priorities. 

Many  States,  such  as  my  own  State 
of  Washington  and  Connecticut  and 
Delaware,  are  well  on  the  way  to  creat- 
ing a  system  of  training  and  a  progres- 
sion of  roles  for  early  childhood  staff. 
We  owe  It  to  the  professionals  in  these 
States  and  elsewhere  to  help  them 
reach  their  goals  and  to  replicate  qual- 
ity programs  for  the  children  and  staff 
across  the  entire  country. 

The  people  who  care  for  our  Nation's 
young  children  deserve  recognition,  ca- 
reer growth,  and  a  comprehensive,  co- 
herent training  system  to  provide  high- 
quality  programs  and  to  enhance  their 
professionalism.  I  urge  my  colleagues 
to  join  me  in  supporting  this  legisla- 
tion, which  I  hope  will  be  included  in 
the  reauthorization  of  the  Higher  Edu- 
cation Act,  to  be  completed  this  Con- 
gress. I 

Finally,  I  would  like  to  thank  Joan 
Lombard!  of  the  Child  Care  Employee 
Project,  Gwen  Morgan  of  Wheelock 
College,  Centers  for  Career  Develop- 
ment in  Early  Care  and  Education,  and 
Barbara  Wilier  of  the  National  Associa- 
tion for  the  Education  of  Young  Chil- 
dren, among  others,  who  gave  many 
valuable  suggestions  in  the  writing  of 
this  bill  and  provided  much  of  the  expe- 
rience that  has  gone  into  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  an  out- 
line of  the  bill  and  letters  of  endorse- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1730 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  GRANTS  AUTHORIZED. 

Title  V  of  the  Higher  Education  Act  of  1965 
is  amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"PART  F— EARLY  CHILDHOOD  TEACHER 
TRAINING  AND  PROFESSIONAL  EN- 
HANCEMENT 

*8EC.  S7t.  SHORT  TTTLE. 

"This  part  may  be  cited  as  the  "Early 
Childhood  Staff  Training  and  Professional 
Enhancement  Grants  Act'. 

■SEC.  57a  FINDINGS. 

"The  Congress  finds  that— 

"(1)  10.000.000  preschool  children  spend  all 
or  part  of  the  day  In  out-of-home  care; 

"(2)  specialized  preparation  of  individuals 
who  care  for  young  children  is  a  predictor  of 
the  ability  to  provide  high  quality  experi- 
ences for  such  children; 

"(3)  due  to  projected  Increases  of  children 
In  out-of-home  care  In  the  future,  it  is  nec- 
essary to  expand  and  Improve  the  training 
and  career  growth  of  individuals  who  care  for 
and  educate  young  children; 

"(4)  the  present  delivery  system  of  child 
care  education  and  training  is  disjointed; 

"(5)  funding  for  such  training  is  frag- 
mented, sporadic,  and  distinguishes  in-serv- 
ice training  from  degree  or  certificate  pro- 
grams; and 

"(6)  in  order  to  expand  and  enhance  the  ca- 
reer development  of  individuals  who  care  for 
and  educate  young  children,  such  individuals 


must  have  training  options  that  promote  ca- 
reer growth. 

"SEC.  577.  PURPOSE. 

"It  is  the  purpose  of  this  part  to — 

"(1)  promoto  the  national  education  goal 
that  all  children  in  America  start  school 
ready  to  learn,  by  ensuring  the  existence  of 
sufficient  numbers  of  well-trained  early 
childhood  development  and  care  staff; 

"(2)  provide  professional  preparation  and 
continued  career  training  for  early  childhood 
development  and  care  staff  who  work  with 
children  from  birth  through  preschool,  with 
an  emphasis  on  infants  and  toddlers  and  chil- 
dren with  special  needs;  and 

"(3)  create  and  Implement  effective,  co- 
ordinated models  of  early  childhood  profes- 
sional preparation  and  in-service  training  so 
that  such  preparation  and  training  cor- 
responds with  a  career  ladder,  based  on  a 
progression  of  staff  roles,  in  the  field  of  early 
childhood  development  and  care. 

-SEC.  S7&  GRANTS  AUTHORIZED. 

"(a)  In  General.— The  Secretary  is  author- 
ized to  award  grants  to  States  in  accordance 
with  the  provisions  of  this  part  to  enable 
such  States  to  pay  the  costs  of  the  activities 
described  in  the  plan  submitted  pursuant  to 
section  580. 

"(b)  CoMPETrriVE  Basis.— Grants  under 
this  part  shall  be  awarded  on  a  competitive 
basis. 

"(c)  Duration.— Grants  under  this  part 
shall  be  awarded  for  a  period  of  5  years. 

SEC.  57».  LEAD  AGENCY. 

"(a)  Desionation.— The  chief  executive  of- 
ficer of  a  State,  in  consultation  with  the 
State  educational  agency,  desiring  to  receive 
a  grant  under  this  part  shall  designate  an  ap- 
propriate State  agency,  to  act  as  the  lead 
agency. 

(b)  Duties.— The  lead  agency  shall— 

"(1)  administer,  directly  or  through  other 
State  agencies,  the  financial  assistance  re- 
ceived under  this  part  by  the  State; 

"(2)  choose  the  members  of  the  Advisory 
Committee  that  will  develop  the  State  plan 
to  be  submitted  to  the  Secretary  under  sec- 
tion 581; 

"(3)  in  conjunction  with  the  development 
of  the  State  plan  as  required  under  fiara- 
graph  (2).  hold  at  least  one  hearing  in  the 
State  to  provide  to  the  public  an  opportunity 
to  comment  on  the  provision  of  training  and 
professional  development  described  in  the 
State  plan;  and 

"(4)   coordinate   the  provision   of  services 
under  this  part  with  other  appropriate  Fed- 
eral. State  and  local  programs. 
-SEC.  SW.  ADVISORY  COMMITTEE. 

"(a)  Advisory  CoMMnTEE.— 

"(1)  In  general. — In  order  to  receive  a 
grant  under  this  part  a  State  shall  establish, 
through  the  lead  agency  described  in  section 
579.  an  Advisory  Committee  to  develop  the 
State  plan  described  in  section  561. 

"(2)  APPOINTMENT.— In  order  to  receive  a 
grant  under  this  part  the  lead  agency  shall 
appoint  the  members  of  the  Advisory  Com- 
mittee in  accordance  with  subsection  (b). 

"(b)  COMPOsmoN.— To  the  extent  such  en- 
titles exist  within  a  State,  each  Advisory 
Committee  established  pursuant  to  sub- 
section (a)  shall  consist  of  a  representative 
of  the  following  agencies,  institutions,  orga- 
nizations, divisions,  programs  or  depart- 
ments of  the  State: 

"(1)  The  lead  State  agency  responsible  for 
administering  funds  received  under  the  Child 
Care  Development  and  Block  Grant  Act. 

"(2)  Institutions  of  higher  education,  in- 
cluding community  colleges  and  2-year  col- 
leges. 


"(3)  An  organization  representing  child 
care  providers,  including  center-based  care 
and  family  day  care. 

"(4)  An  early  childhood  division  of  a  State 
educational  agency,  and  the  State  early 
childhood  teacher  certification  agency,  if 
such  entities  are  different. 

"(5)  A  child  care  licensing  or  regulating 
agency. 

"(6)  A  local  child  care  resource  and  referral 
agency. 

"(7)  A  Head  Start  agency. 

"(8)  An  organization  with  significant  expe- 
rience in  training  in  the  fields  of  early  child- 
hood development,  early  care  and  early  edu- 
cation. 

"(9)  An  organization  representing  parents 
of  young  children. 

"(10)  A  State-funded  preschool  program. 

"(11)  A  State  employment  and  job  training 
agency. 

"(12)  A  State  department  of  community  de- 
velopment. 

-SEC.  S81.  STATE  PLAN. 

"(a)  In  General.— Each  State  desiring  a 
grant  under  this  part  shall  submit,  through 
the  lead  agency,  a  plan  to  the  Secretary  at 
such  time,  in  such  manner  and  accompanied 
by  such  information  as  the  Secretary  may 
reasonably  require.  The  Secretary  shall  con- 
sult with  the  Secretary  of  Health  and  Human 
Services  regarding  the  contents  of  such  plan. 

"(b)  Contents.— Each  plan  submitted  pur- 
suant to  subsection  (a)  shall— 

"(1)  identify  the  lead  agency  as  described 
in  section  579; 

"(2)  assess  the  training  offerings  and  con- 
tent of  such  offerings,  amount  of  training  re- 
quired for  an  early  childhood  development 
staff  license  or  certificate,  compensation,  re- 
cruitment and  turnover  of  staff,  and  any  co- 
ordination of  training  offerings  and  profes- 
sional growth  of  early  childhood  develop- 
ment staff  in  the  State; 

"(3)  describe  the  goals  of  the  activities  as- 
sisted under  this  part;  and 

"(4)  describe  how  the  State  shall— 

"(A)  identify  and  maintain  a  career  devel- 
opment path,  based  on  a  progression  of  roles 
for  early  childhood  development  staff,  with 
each  role  articulated  with  training  and  dif- 
ferent levels  of  responsibility  and  compensa- 
tion, in  such  manner  as  will  permit  an  indi- 
vidual to  qualify  for  a  more  responsible  role; 

"(B)  identify  the  core  content  for  each 
staff  role  and  assure  that  workshops, 
courses,  seminars,  and  appropriate  certifi- 
cate and  degree  programs  are  available  for 
each  such  staff  role  and  career  advancement; 

"(C)  ensure  that  trainers  of  early  child- 
hood development  staff  in  the  State  are 
qualified; 

"(D)  describe  the  ways  in  which  the  State 
will  coordinate  training  programs  among  in- 
stitutions of  higher  education,  including 
transfer  of  credits,  and  assure  that  in-service 
training  offered  in  the  State  carries  course 
credit  acceptod  by  an  institution  of  higher 
education,  community  college  or  2-year  col- 
lege in  the  State  toward  a  certificate  or  de- 
gree program; 

"(E)  set  forth  the  ways  in  which  the  State 
will  pay  the  costs  of  any  assessment, 
credentialing,  certification,  licensing,  train- 
ing offering,  training  inventory,  increase  in 
staff  participation  in  training,  or  other  serv- 
ices assisted  by  a  grant  under  this  part; 

"(F)  describe  the  ways  in  which  the  State 
plans  to  coordinate  the  various  State  and 
local  agencies  and  organizations  to  maxi- 
mize coordination  of  standards  and  require- 
ments for  certifications,  licenses,  and  ac- 
creditations, including  Head  Start  agencies, 
the  State  agency  responsible  for  administer- 
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ing  funds  under  the  Child  Development  Asso- 
ciate Scholarship  Act  of  1985.  the  State  agen- 
cy responsible  for  administering  funds  re- 
ceived under  the  Child  Care  Development 
and  Block  Grant  Act.  and  the  State  agency 
responsible  for  early  childhood  education 
and  preschool  programs; 

"(G)  describe  the  ways  In  which  the  SUte 
will  compile  and  disseminate  Information 
on— 

"(1)  training  offerings: 

"(11)  requirements  for  admission  Into 
courses  and  programs: 

"(ill)  requirements  for  a  license,  certifi- 
cate, credential,  or  degree  to  which  such  of- 
ferings may  be  applied: 

"(Iv)  funding  sources  available  for  such  ac- 
tlvltlee;  and 

"(V)  the  cost  of  training  offerings:  and 

"(H)  describe  the  ways  In  which  the  State 
will  use  the  funds  received  under  this  part 
and  any  other  funds  available  to  the  State  to 
carry  out  the  activities  described  in  the 
State  plan. 

•see.  to.  EVALUATION  AND  REPORT. 

"la)  Evaluation.— The  Secretary,  through 
grants,  contracts  or  cooperative  agreements, 
shall  provide  for  continuing  evaluation  of  ac- 
tivities assisted  under  this  part  to  determine 
the  effectiveness  of  such  activities  in  achiev- 
ing stated  goals,  and  the  Impact  of  such  ac- 
tivities on  developing  and  coordinating 
training  options  and  in  developing  and  im- 
plementing a  career  ladder  articulated  with 
training. 

"(b)  Local  Evaluation.— Each  State  re- 
ceiving a  grant  under  this  part  shall  evalu- 
ate the  activities  assisted  under  this  part  to 
determine  the  effectiveness  of  such  activities 
in  achieving  State  goals,  the  impact  of  such 
activities  on  the  establishment  of  a  career 
ladder  for  early  childhood  development,  the 
imp«tct  of  such  activities  on  families  served 
if  feasible,  and  the  impact  of  such  activities 
on  licensing  or  regulating  requirements  for 
Individuals  in  the  field  of  early  childhood  de- 
velopment. An  Interim  evaluation  shall  be 
submitted  to  the  Secretary  not  later  than 
January  1.  1995.  and  a  final  report  shall  not 
be  submitted  later  than  January  1.  1997. 

"(c)  Information.— Each  State  receiving  a 
grant  under  this  part  shall  prepare  and  sub- 
mit to  the  Secretary  such  information  as  the 
Secretary  shall  request  In  order  to  carry  out 
the  evaluation  described  in  subsection  (a). 

"(d)  Report— No  later  than  September 
1997.  the  Secretary,  in  consultation  with  the 
Secretary  of  Health  and  Human  Services, 
shall  prepare  and  submit  to  the  appropriate 
committees  of  Congress,  each  State  agency 
responsible  for  administering  funds  received 
under  the  Child  Care  Development  Block 
Grant  Act.  and  each  State  educational  agen- 
cy, a  report  assessing  the  evaluations  con- 
ducted pursuant  to  subsections  (a)  and  (b). 
including  an  examination  of  the  strengths 
and  weaknesses  of  the  design  and  operation 
of  the  activities  assisted  under  this  part  and 
the  effectiveness  of  such  activities  in  achiev- 
ing stated  goals. 
■SBC.  SO.  AUTHORIZATION. 

"There  are  authorized  to  be  appropriated 
SlO.OOO.tXX)  for  fiscal  year  1993.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994.  1995.  1996  and  1997". 

Outline  of  Early  Childhood  Staff  Train- 
too  AND  Professional  Enhancement 
Grants  Act  of  1991 

The  Early  Childhood  Staff  Training  and 
Professional  Enhancement  Grants  Act 
amends  Title  V  of  the  Higher  Educational 
Act  of  1965  by  creating  a  new  program  of 
competitive.    5-year   grants    to   states.    The 


purpose  of  the  bill  is  to  promote  the  first  na- 
tional educational  goal  of  school  readiness, 
to  provide  training  in  early  childhood  devel- 
opment and  care  with  an  emphasis  on  infants 
and  toddlers  and  children  with  special  needs, 
and  to  create  and  implement  coordinated 
professional  preparation  and  inservlce  train- 
ing that  corresponds  to  a  career  ladder  in  the 
field  of  early  childhood  development,  care 
and  education. 

The  chief  executive  officer,  in  consultation 
with  the  state  education  agency,  will  des- 
ignate a  Lead  Agency.  The  Lead  Agency's 
duties  include  administering  the  grant, 
choosing  representative  agencies  and  organi- 
zations specified  in  the  bill  to  be  members  of 
the  Advisory  Committee,  holding  at  least 
one  public  hearing,  coordinating  with  other 
federal,  state  and  local  programs,  and  sub- 
mitting the  state  plan  to  the  Secretary  of 
Education. 

The  Advisory  Committee  will  be  composed 
of  representatives  of  institutions  of  higher 
education  (Including  community  colleges 
and  2-year  colleges),  the  lead  agency  for  the 
Child  Care  Development  and  Block  Grant, 
child  care  provider  organizations,  and  early 
childhood  division  of  the  SEA  and  the  state 
early  childhood  teacher  certification  agency. 
if  different,  a  child  care  licensing  or  regulat- 
ing agency,  a  local  child  care  resource  and 
referral  agency,  a  Head  Start  association,  an 
organization  with  experience  in  training  in 
this  field,  a  parent  organization,  a  state- 
funded  preschool  program,  a  state  employ- 
ment and  job  training  agency,  and  a  state 
department  of  community  development. 

The  state  plan  must  assess  current  train- 
ing, compensation,  and  coordination,  de- 
scribe the  training  offerings,  transfer  of 
credits,  core  content  of  training,  coordina- 
tion of  programs  and  agencies  and  institu- 
tions, and  ways  in  which  the  state  will  use 
these  grants  funds,  and  any  other  funds 
available,  to  pay  for  planning,  the  costs  of 
training,  the  cost  of  assessments,  credentials 
and  licensing,  and  cost  of  evaluating  the  pro- 
gram. 

The  grant  recipients  will  submit  interim 
and  final  evaluations  to  the  Secretary.  The 
Secretary  of  Eklucation.  in  consultation  with 
the  Secretary  of  Health  and  Human  Services, 
will  report  to  Congress  and  to  each  state  an 
assessment  of  the  grantees'  evaluation  in- 
cluding the  strengths  and  weakness  of  each 
program. 

The  bill  is  authorized  at  SIO  million  for  FY 
93  and  such  sums  through  FY  97. 

Superintendent  of 
Public  Instruction, 
Olympia.  WA,  September  19. 1991. 
Senator  Brock  Adams. 
U.S.  Senate. 
Washington.  DC. 

The  Honorable  Brock  Adams:  I  want  to 
commend  you  for  Introducing  the  Early 
Childhood  Staff  Training  and  Professional 
Enhancement  Grants  Act.  As  your  legisla- 
tion makes  clear,  early  childhood  develop- 
ment and  care  staff  need  a  better  training 
system  and  career  growth  in  order  to  ensure 
the  quality  of  programs  for  children. 

As  you  are  probably  aware,  early  childhood 
education  continues  to  be  a  top  priority  of 
my  administration.  We  are  currently  en- 
gaged in  discussions  and  activities  in  our 
state  directly  related  to  the  intent  and  pur- 
poses of  your  bill.  I  strongly  support  your  ef- 
forts in  this  area  and  will  watch  the  progress 
of  your  legislation  with  great  interest. 
Sincerely. 

JuDrrH  A.  Billings. 
State  Superintendent 
of  Public  Instruction. 


Child  Care  Employee  Project, 
Oakland.  CA,  September  19, 1991. 
Hon.  Brock  Adams, 
Hart  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Adams:  On  behalf  of  the 
Child  Care  Employee  Project,  I  would  like  to 
commend  you  for  Introducing  the  "The 
Early  Childhood  Staff  Training  and  Profes- 
sional Enhancement  Act".  Your  Initiative  in 
supporting  the  early  childhood  workforce  is 
a  critical  step  forward  to  ensuring  that 
young  children  receive  sound  developmental 
services. 

The  Child  Care  Employee  Project  is  a  na- 
tional organization  dedicated  to  improving 
the  quality  of  child  care  by  enhancing  the 
status  and  working  conditions  of  people  that 
work  with  young  children.  We  are  particu- 
larly concerned  over  the  inability  of  pro- 
grams to  recruit  and  retain  qualified  staff 
due  to  the  extremely  low  wages  offered  child 
care  providers.  In  1989,  we  released  the  re- 
sults of  The  National  Child  Care  Staffing 
Study,  the  most  comprehensive  examination 
of  center-based  care  in  the  United  States  in 
over  a  decade.  It  revealed  that  Inadequate 
compensation  is  fueling  a  rapidly  increasing 
and  damaging  exodus  of  trained  personnel 
from  our  nation's  child  care  centers. 

The  study  found  that  child  care  workers 
earned  $5.35  per  hour  and  there  was  a  37  per- 
cent turnover  of  staff  in  a  six  month  period. 
The  picture  in  your  own  state,  in  the  City  of 
Seattle,  was  even  more  alarming.  Child  Care 
providers  in  Seattle  earned  only  S5.21  and  the 
six-month  turnover  rate  was  43  percent. 
Across  the  country,  staff  turnover  has  tri- 
pled in  the  past  decade.  These  statistics  are 
reflected  in  care  that  is  barely  adequate.  By 
failing  to  meet  the  needs  of  the  adults  that 
work  in  child  care,  we  are  threatening  not 
only  their  well-being  but  that  of  the  children 
in  their  care. 

We  now  have  sufficient  research  that  dem- 
onstrates that  the  education  of  child  care 
teaching  staff  and  the  arrangements  of  their 
work  environment  are  essential  deter- 
minants of  the  quality  of  services  children 
receive.  Yet  the  field  of  early  childhood  is 
plagued  by  high  turnover,  lack  of  appro- 
priate training  opportunities  and  a  training 
system  that  is  often  fragmented  and  insuffi- 
cient to  meet  the  increasing  needs  for  quali- 
fied personnel.  These  findings  call  for  Im- 
proved policies  to  help  increase  compensa- 
tion, improve  the  work  environment  and  ex- 
tend the  educational  opportunities  for  child 
care  providers.  Your  amendment  to  the 
Higher  Education  Act  would  help  address 
these  serious  issues  in  states  across  the 
country. 

I  look  forward  to  working  with  you  and 
your  staff  as  the  bill  moves  through  Con- 
gress. Please  let  me  know  if  we  can  be  of  any 
further  assistance. 
Sincerely. 

Marcy  Whitebook. 

Executive  Director. 

Wheelock  College, 

Boston,  MA. 
Hon.  Brock  Adams, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Adams:  Thank  you  for  in- 
troducing an  amendment  to  the  Higher  Edu- 
cation Act  to  encourage  some  states  to  plan 
for  career  development  in  the  early  child- 
hood field.  This  federal  stimulus  could  have 
a  big  effect  on  the  quality  of  early  care  and 
development  programs,  for  a  modest  expend- 
iture of  federal  funds. 

EUt.rly  care  and  education  is  a  professional 
field,  with  a  body  of  knowledge  known  to 
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have  an  effect  on  the  quality  of  care  that 
children  receive.  We  have  a  national  goal 
that  all  children  should  arrive  at  school 
"ready  to  learn."  Before  the  children  arrive 
at  school,  they  have  been  in  child  care  pro- 
grams, which  have  a  potential  of  meeting 
that  national  goal,  but  only  with  quallfled 
staff. 

Right  now  the  lack  of  training  and  career 
advancement  has  kept  salaries  in  the  field 
low  and  turnover  is  unacceptably  high.  A  Na- 
tional SUfflng  Study  by  the  Child  Care  Em- 
ployees Project  found  that  quality  is  se- 
verely affected  by  the  turnover  and  lack  of 
training. 

For  the  past  twenty-five  years,  it  has  been 
characteristic  for  colleges  to  reject  all  pre- 
viously earned  credits  and  competencies 
learned  Trom  ic-servlce  training  when  an  ap- 
plicant decided  to  pursue  a  certificate  or  de- 
gree program.  An  individual  with  extensive 
training  would  encounter  a  stone  wall,  and 
would  have  to  start  over  when  trying  to 
cross  the  bridge  from  the  pre-college 
coursework  they  had  had.  funded  by  Title 
XX.  JPTA.  and  other  sources.  In  order  to 
enter  a  college  program,  funded  by  other 
sources  of  funds  such  as  Pell  Grants.  The 
lack  of  a  bridge  with  continuity  across  all 
the  levels  of  professional  training  has  kept 
the  number  of  college-trained  people  in  our 
field  to  a  tiny  fraction  of  what  is  needed,  and 
assured  that  low-income  people,  often  mem- 
bers of  the  child's  own  community,  were  de- 
nied access  to  college,  while  middle-class 
white  people,  who  could  afford  a  college  edu- 
cation, were  more  likely  to  be  qualified  for 
the  better  jobs  in  early  care  and  education. 
Overall  salarios  for  everyone  have  been  low, 
and  there  is  no  reward  system  where  more 
highly  qualiHed  staff  earn  more  money.  An 
Improved  educational  system  is  a  necessary 
precurser  to  improve  salary  policies. 

At  the  Centers  for  Career  Development,  we 
are  studying  state  policies,  and  our  report 
will  be  produced  soon  after  i>assage  of  this 
amendment,  should  it  pass.  We  believe  our 
report  will  stimulate  further  Interest  among 
the  states.  Meanwhile,  we  know  that  there  is 
already  a  great  deal  of  interest.  As  part  of 
our  work,  we  are  providing  technical  assist- 
ance to  localities  and  states  where  we  identi- 
fied some  promising  planning  for  Improved 
career  development  in  early  care  and  edu- 
cation: Delaware.  Connecticut.  Rochester, 
New  York,  a  program  in  California,  and  a  Ca- 
reer Institute  in  Boston.  We  are  considering 
beginning  woiic  in  Kansas  City  and  Detroit. 
We  have  been  consulted  by  the  states  of  Ha- 
waii and  Colorado.  We  know  of  other  states 
and  localities  where  there  is  planning  going 
on.  and  where  promising  practices  have 
started.  We  believe  that  demonstration 
projects  funded  under  this  amendment  will 
have  an  important  effect  on  state  policies  at 
this  time,  when  states  are  already  stimu- 
lated to  improve  their  child  care  systems 
under  the  Child  Care  and  Development  Block 
Grant.  Federal  guidelines  for  the  Block 
Grant  will  not  permit  that  source  of  funds  to 
be  used  to  any  great  extent  for  planning  and 
training.  This  amendment  is  needed  to  stim- 
ulate some  models  that  will  address  the  bar- 
riers to  higher  education  in  the  field.  Once 
the  models  are  in  place,  states  will  find  there 
are  federal  sources  of  funds  that  could  be, 
but  have  not  yet  been,  used  for  early  child- 
hood professional  education. 

We  want  to  commend  you  for  your  leader- 
ship in  this  important  policy  area,  and  to 
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offer  any  help  and  support  that  we  can  in 
promoting  its  passage. 
Sincerely  yours, 

GwEN  G.  Morgan, 
Director,  Centers  for  Career  Development 

in  Early  Care  and  Education. 

National  AssociA-noN  for  the 
EDucA-noN  of  Young  Children, 
Washington.  DC.  September  19. 1991. 
Senator  Brock  Adams. 
Wart  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Adams:  The  Early  Child- 
hood Staff  Training  and  Professional  En- 
hancement Grants  Act.  which  you  plan  to  In- 
troduce tomorrow,  is  highly  compatible  with 
the  goals  of  the  National  Association  for  the 
Education  of  Young  Children,  an  individual 
membership  organization  of  more  than  77,(XX) 
members  dedicated  to  Improving  the  quality 
of  early  childhood  care  and  education. 

NAETVC  is  vitally  concerned  with  the  need 
for  improving  professional  development  op- 
portunities available  to  teachers  and 
caregivers  of  young  children.  As  you  are 
aware,  the  quality  of  the  teaching  staff  is 
the  primary  determinant  of  quality  of  early 
childhood  programs.  As  we  strive  to  achieve 
our  national  educational  goals — especially 
Goal  Ml:  ensuring  that  all  children  enter 
school  ready  to  learn,  it  is  critically  impor- 
tant that  sufficient  numbers  of  well-quali- 
fied personnel  are  available  to  provide  the 
high  quality  early  childhood  services  that 
assist  children  to  enter  school  ready  to  fully 
take  advantage  of  their  educational  opportu- 
nities. 

Despite  what  we  know  about  the  impor- 
tance of  sufficient  numbers  of  well-trained 
staff  to  program  quality,  many  early  child- 
hood programs  are  facing  severe  problems  in 
recruiting  and  retaining  qualified  staff.  In 
part,  this  stems  from  the  very  law  salaries 
which  characterize  the  early  childhood  field. 
For  example,  a  recent  GAO  study  found  that 
early  childhood  personnel  in  programs  out- 
side the  public  school  system  earn  roughly 
half  their  public  school  counterparts  with 
similar  qualifications  and  responsibilities. 
The  National  Child  Care  Staffing  Study 
found  that  in  1988,  the  average  wages  for 
child  care  staff  were  roughly  $10,(X)0  per  year. 

These  low  salaries  reflect  the  lack  of 
meaningful  paths  for  early  childhood  career 
development  that  provide  Incentives  for  fur- 
thering professional  growth.  The  current 
system  of  professional  development  is  frag- 
mented; there  are  serious  problems  with  ac- 
cess and  availability  of  training  opportuni- 
ties. Your  amendment  to  The  Higher  Edu- 
cation Act  would  tackle  these  serious  prob- 
lems. By  encouraging  states  to  develop  plans 
to  address  these  issues,  you  build  on  the  no- 
tion of  "states  as  laboratories"  and  provide 
the  opportunity  for  innovative  and  creative 
solutions  to  emerge. 

We  are  forwarding  the  bill  for  formal  en- 
dorsement by  our  Board.  Please  feel  free  to 
call  upon  us  for  further  assistance  as  this 
important  bill  moves  forward.  We  look  for- 
ward to  working  with  you  and  your  staff. 
Sincerely, 

Barbara  A.  Willer, 
Public  Affairs  Director. 


By  Mr.  McCONNELL: 
S.  1731.  A  bill  to  establish  the  policy 
of  the  United  States  with  respect  to 
Hon?  Kong  after  July  1,  1997,  and  for 
other  purposes;  to  the  Committee  on 
Foreign  Relations. 


united  states-hono  kono  poucy  act  of  iwi 

Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  introduce  the  United 
States-Hong  Kong  Policy  Act  of  1991. 

This  past  July,  I  traveled  to  Hong 
Kong.  While  there,  I  met  with  Hong 
Kong  and  People's  Republic  of  China 
Government  officials,  leaders  of  the  po- 
litical parties,  American  and  foreign 
businessmen,  and  citizens  of  the  col- 
ony. I  came  away  from  those  meetings 
convinced  that  it's  time  for  this  coun- 
try to  establish  a  comprehensive,  co- 
herent policy  for  Hong  Kong. 

Historically,  the  United  States  has 
been  reluctant  to  involve  itself  in  Hong 
Kong  affairs  because  the  territory  was 
a  dependent  of  the  United  Kingdom  and 
United  States  economic  interests  there 
were  less  compelling.  There  may  have 
been  a  time  when  that  policy  was  cor- 
rect. 

But  times  have  changed,  Mr.  Presi- 
dent. First  of  all,  London  is  rapidly 
preparing  to  hand  Hong  Kong  over  to 
the  People's  Republic  of  China  in  1997. 
Second,  America's  interests  in  Hong 
Kong  have  increased  dramatically, 
both  in  terms  of  the  global  economy 
and  emerging  democratic  institutions 
in  Hong  Kong.  It  is  time,  Mr.  Presi- 
dent, that  our  policy  changed  to  reflect 
these  developments. 

Let's  look  at  the  facts.  In  10  short 
years,  the  United  States-Hong  Kong 
economic  relationship  has  grown 
exponentially.  Hong  Kong  is  now  our 
13th  largest  trading  partner  and  United 
States  exports  to  the  territory  have 
been  increasingly  steadily.  In  fact,  Mr. 
President,  on  a  per  capita  basis.  Hong 
Kong  now  imports  three  times  as  much 
from  the  United  States  as  does  Japan. 

Hong  Kong  is  now  one  of  the  most 
important  financial  hubs  in  Elast  Asia 
and  serves  as  the  gateway  to  emerging 
new  markets  in  the  region — a  fact  not 
lost  on  U.S.  business.  Nine  hundred 
United  States  firms  now  maintain  of- 
flces  in  Hong  Kong  and  our  banks  have 
$99  billion  in  deposits  there.  Thirty-five 
thousand  workers  are  employed  by  158 
United  States-controlled  factories  in 
Hong  Kong.  Overall,  the  United  States 
now  has  about  S7  billion  invested  in 
Hong  Kong. 

More  important  than  these  stunning 
economic  developments,  true  democ- 
racy is  finally  gaining  a  tenuous  foot- 
hold in  Hong  Kong.  On  Sunday.  Hong 
Kong  held  its  first-ever  direct  elections 
to  the  legislative  council.  It  was  a 
small  step  toward  full  democracy — only 
one-third  of  the  council  seats  were  di- 
rectly elected — but  was  a  move  in  the 
right  direction.  After  1997.  Mr.  Presi- 
dent. Hong  Kong  will  likely  be  the  only 
place  in  China  with  any  democratic 
freedoms. 

Despite  a  sustained  economic  boom 
and  emergence  of  democratic  institu- 
tions, concern  about  post-1997  Chinese 
compliance  with  the  Joint  Declaration 
and  the  Basic  Law.  under  which  Hong 
Kong  was  promised  a  high  degree  of  au- 
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tonomy  under  the  principle  of  "one 
country,  two  systems,"  has  caused  con- 
fldence  in  the  colony  to  ebb  and  flow. 
This  pattern  of  uncertainty  ill-serves 
the  interests  of  China.  Hong  Kong,  and 
the  United  States. 

This  uncertainty  is  manifested  in  the 
alarming  rate  of  emigration  from  Hong 
Kong.  Over  1,000  of  the  territory's  best 
and  brightest  people  are  leaving  each 
week  for  a  more  secure  future  in  the 
United  States,  Australia,  and  Canada. 
This  brain  drain  is  sapping  Hong 
Kong's  human  resource  base  and  Jeop- 
ardizing its  economic  viability. 

Concern  about  the  future  is  also  evi- 
dent in  the  wild  swings  of  the  Hong 
Kong  stock  market  and  recent  runs  on 
Hong  Kong  branches  of  foreign-owned 
banks. 

Clearly,  the  people  of  Hong  Kong 
need  reassurance  that  the  United 
States,  Japan,  and  the  West  are  neither 
indifferent  toward  nor  uninterested  in 
their  future  after  1997. 

Hong  Kong  will  be  able  to  exercise 
the  full  extent  of  autonomy  promised 
it  under  the  Joint  Declaration  only 
with  the  cooperation  of  the  inter- 
national community.  For  example,  the 
rights  granted  to  Hong  Kong  under  the 
Joint  Declaration  to  negotiate  com- 
mercial treaties  or  to  participate  in 
multilateral  organizations  are  mean- 
ingless without  the  willing  participa- 
tion of  countries  such  as  the  United 
States. 

Mr.  President,  America  can  provide 
assurance  and  leadership  by  pronounc- 
ing our  policy  Interests  in  Hong  Kong 
now.  We  should  step  forward  to  guide 
the  international  community  in  sup- 
port of  the  autonomy  promised  Hong 
Kong  by  clearly  stating  how  we  will 
deal  with  the  territory  up  to  and  after 
the  1997  reversion. 

The  bill  I'm  Introducing  today  makes 
such  a  statement.  The  United  States- 
Hong  Kong  Policy  Act  is  based  on  the 
1984  Sino-British  Joint  Declaration, 
under  which  Britain  agreed  to  transfer 
sovereignty  over  Hong  Kong  to  China 
in  1997.  The  Joint  Declaration  very 
carefully  details  the  political,  eco- 
nomic and  legal  systems  that  Hong 
Kong  is  to  have  after  1997,  and  it  spells 
out  clearly  the  autonomy  that  the  ter- 
ritory will  enjoy.  The  Joint  Declara- 
tion makes  clear  that  China,  as  the 
sovereign  state,  will  have  authority  for 
all  defense  and  foreign  affairs  issues.  It 
grants  Hong  Kong  autonomy  in  nine 
fields:  economic,  trade,  finance,  mone- 
tary, shipping,  communications,  tour- 
ism, culture,  and  sport.  Hong  Kong  will 
also  retain  more  limited  powers  in 
aviation  and  education. 

Closely  following  the  wording  of  the 
Joint  Declaration,  the  United  States- 
Hong  Kong  Policy  Act  addresses  United 
States  policy  toward  Hong  Kong  in 
these  specific  areas. 

This  bill  is  necessary,  Mr.  President, 
because  United  States  policy  toward 
Hong  Kong  in  these  areas  is  either  non- 
existent or  unclear. 


For  example,  how  will  high  tech- 
nology exports  to  Hong  Kong,  now  gov- 
erned by  the  Coordinating  Committee 
on  Export  Controls,  be  treated  after 
1997?  Access  to  such  technologies  is 
critical  if  Hong  Kong  is  to  maintain  its 
economic  viability,  but  the  United 
States  must  also  assure  that  such 
items  do  not  wind  up  in  the  wrong 
hands.  Also,  Hong  Kong  now  enjoys 
certain  bilateral  relations  with  the 
United  States  independent  of  China. 
After  1997.  will  those  relations  be  hos- 
tage to  behavior  by  hardliners  in 
Beijing? 

It  is  in  our  own  economic  self  inter- 
est, as  well  as  the  interest  of  the  people 
of  Hong  Kong,  to  settle  these  issues  be- 
fore 1997.  The  more  extensive  and  es- 
tablished United  States-Hong  Kong  ties 
are  before  1997,  the  more  likely  that 
they  will  be  maintained  after  1997.  A 
transparent  legal  framework  will  as- 
sure both  sides  that  ties  will  not  be  af- 
fected by  the  change  of  sovereignty. 
Also,  the  more  that  the  United  States 
respects  the  autonomy  of  Hong  Kong 
while  the  territory  remains  under  Brit- 
ish rule,  the  less  China  will  see  such 
policies  as  an  affront  to  the  People's 
Republic  of  China  sovereignity  after 
1997.  Finally,  establishment  of  a  clear 
policy  will  boost  confidence  in  Hong 
Kong  and  stem  emigration.  It  will  show 
that  the  leader  of  the  international 
community  is  willing  to  support  Hong 
Kong  now  and  after  1997. 

Mr.  President,  whether  you  agree 
with  it  or  not,  we  do  have  a  definitive 
policy  toward  China.  Unfortunately,  we 
have  been  silent  on  the  issue  of  Hong 
Kong.  It's  time  to  end  that  silence,  Mr. 
President.  It's  time  for  America  to  de- 
velop a  Hong  Kong  policy. 

The  United  States-Hong  Kong  Policy 
Act  of  1991  establishes  the  framework 
for  such  a  policy.  It  is  a  starting  point, 
and  I  look  forward  to  working  with  my 
colleagues  and  the  administration  in 
the  coming  months. 

Mr.  President,  I  ask  unanimous  con- 
sent the  full  text  of  the  bill  appear  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1731 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "U.S.-Hong 
Kong  Policy  Act  of  1991". 
SEC.  2.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  The  Congrress  recognizes  that  the  Peo- 
ple's Republic  of  China  will  resume  sov- 
ereignty over  Hong  Kong  on  July  1.  1997 
under  the  1984  Sino-British  Joint  Declara- 
tion on  the  Question  of  Hong  Kong.  The  Con- 
gress recognizes  that  the  United  Kingdom 
will  be  responsible  for  the  administration  of 
Hong  Kong  until  June  30.  1997. 

(2)  The  Congress  recognizes  that  under  the 
Joint  Declaration  the  Hong  Kong  Special  Ad- 
ministrative Region  of  the  People's  Republic 


of  China  will  enjoy  a  high  degree  of  auton- 
omy on  all  matters  other  than  defense  and 
foreign  affairs  after  July  1.  1997.  The  United 
States  recognizes  that  the  People's  Republic 
of  China  will  be  responsible  for  the  defense 
and  foreign  affairs  of  Hong  Kong  thereafter. 

(3)  The  Congress  welcomes  that  under  the 
Joint  Declaration  the  Hong  Kong  Special  Ad- 
ministrative Region  will  be  vested  with  exec- 
utive, legislative  and  independent  Judicial 
power,  including  the  power  of  final  adjudica- 
tion. The  Congress  also  welcomes  the  Imple- 
mentation of  the  "one  country,  two  sys- 
tems" policy,  under  which  Hong  Kong  will 
retain  its  current  lifestyle  and  legal,  social, 
and  economic  systems  until  at  least  the  year 
2047. 

(4)  The  Congress  welcomes  that  under  the 
Joint  declaration  the  legislature  of  the  Hong 
Kong  Special  Administrative  Region  will  be 
constituted  by  elections  and  that  the  provi- 
sions of  the  International  Covenant  on  Civil 
and  Political  Rights  and  the  International 
Covenant  on  Economic,  Social  and  Cultural 
Rights  as  applied  to  Hong  Kong  shall  remain 
In  force. 

(5)  The  Congress  welcomes  that  the  basic 
policy  of  the  People's  Republic  of  China  to- 
wards Hong  Kong,  as  stated  in  the  Joint  Dec- 
laration and  the  Basic  Law.  is  to  allow  the 
people  of  Hong  Kong  to  rule  Hong  Kong  with 
a  high  degree  of  autonomy  in  furtherance  of 
the  principle  of  "one  country,  two  systems". 

(6)  The  Congress  recognizes  the  important 
role  that  Hong  Kong  plays  in  the  regional 
and  world  economy  today.  The  Congress  de- 
clares that  it  wishes  to  see  the  full  Imple- 
mentation of  the  Joint  Declaration  so  that 
Hong  Kong  can  continue  as  an  International 
economic  and  trade  center. 

SEC.  S.  DEFINmONS. 

For  purposes  of  this  Act — 

(1)  the  term  "Hong  Kong.  China"  means 
the  reference  to  Hong  Kong  required  by  the 
Joint  Declaration  after  June  30.  1997; 

(2)  the  term  "Joint  Declaration"  means 
the  Joint  Declaration  of  the  Government  of 
the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland  and  the  Government  of  the 
People's  Republic  of  China  on  the  Question 
of  Hong  Kong,  done  at  Beijing  on  December 
19,  1984;  and 

(3)  the  term  "PRC"  means  the  People's  Re- 
public of  China. 

TITLE  I— UNITED  STATES  POUCY 

SEC.  101.  BILATERAL  TIES  BETWEEN  THE  UNFTED 

STATES  AND  HONG  KONG. 

It  is  the  sense  of  the  Congress  that  the  fol- 
lowing should  be  the  policy  of  the  United 
States  with  respect  to  its  bilateral  relation- 
ship with  Hong  Kong: 

(1)  The  United  States  should  actively  seek 
to  establish  direct  bilateral  ties  with  Hong 
Kong  In  economic,  trade,  financial,  mone- 
tary, shipping,  communications,  touristic, 
cultural,  sport,  and  other  appropriate  mat- 
ters to  the  extent  that  Hong  Kong  Is  allowed 
to  exercise  autonomy  in  these  fields  under 
the  Joint  Declaration,  and  to  maintain  and 
expand  those  ties  after  July  1.  1997. 

(2)  The  United  SUtes  should  seek  to  main- 
tain after  July  1.  1997.  with  the  authorization 
of  the  Government  of  the  PRC  (as  required 
by  the  Joint  Declaration),  the  United  States 
Consulate-General  in  Hong  Kong,  along  with 
other  official  and  semi-official  organizations, 
such  as  the  United  States  Information  Agen- 
cy American  Library. 

(3)  The  United  States  should  invite  Hong 
Kong  to  maintain,  after  July  1,  1997,  its  offi- 
cial and  semi-official  missions  in  the  United 
States,  such  as  the  Hong  Kong  Economic  & 
Trade  Office  and  the  Hong  Kong  Tourist  As- 
sociation. The  United  States  should  invite 
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Hong  Kong  to  open  and  maintain  other  offi- 
cial or  seml-ofncial  missions  In  those  fields 
In  which  Hong  Kong  is  permitted  to  exercise 
autonomy  under  the  Joint  Declaration.  After 
July  1,  1997,  such  offices  should  operate 
under  the  name  "Hong  Kong,  China". 

(4)  The  United  States  should  actively  seek 
to  reach  appropriate  agreements  with  the 
Hong  Kong  Special  Administrative  Region  In 
those  fields  ID  which  Hong  Kong  is  permitted 
to  exercise  autonomy  under  the  Joint  Dec- 
laration. In  particular,  the  United  States, 
consistent  with  its  immigration  laws.  Includ- 
ing procedures  of  the  Immigration  and  Natu- 
ralization Service,  should  actively  seek  to 
negotiate  and  conclude  agreements  with 
Hong  Kong  tending  to  reduce  or  abolish  visa 
restrictions,  particularly  those  formalities 
which  hinder  United  States  nationals  seek- 
ing to  work  in  Hong  Kong  and  covering  Hong 
Kong  residents  seeking  to  work  in  the  Unit- 
ed States. 

(5)  The  United  States  should  recognize 
passports  and  travel  documents  issued  by  the 
Hong  Kong  Special  Administrative  Region. 

(6)  The  PRO'S  resumption  of  the  exercise  of 
sovereignty  over  Hong  Kong  should  not  af- 
fect treatment  of  Hong  Kong  residents  who 
apply  for  visas  to  visit  the  United  States. 
SEC.    101.    PARTICIPATION    BY    HONG    KONG    IN 

MULTILATERAL  ORGANIZATIONS. 

It  is  the  sense  of  the  Congress  that  the  fol- 
lowing should  be  the  policy  of  the  United 
States  with  respect  to  participation  by  Hong 
Kong  in  multilateral  organizations: 

(1)  The  United  States  should  support  Hong 
Kong's  partiaipation  in  multilateral  organi- 
zations open  to  non-states  which  are  con- 
cerned with  those  matters  in  which  Hong 
Kong  is  permitted  to  exercise  autonomy 
under  the  Joint  Declaration.  After  July  1, 
1997,  such  participation  should  be  under  the 
name  "Hong  Kong,  China". 

(2)  The  United  States  should  continue  to 
fulfill  its  obligations  to  Hong  Kong  under 
international  agreements,  so  long  as  Hong 
Kong  reciprocates,  regardless  of  whether  the 
PRC  is  a  party  to  the  particular  inter- 
national agreement,  unless  and  until  such 
obligations  are  modified  or  terminated  ac- 
cording to  specified  procedures. 

(3)  The  United  States  should  support  Hong 
Kong's  application  to  Join  all  multilateral 
international  conferences,  agreements,  and 
organizations,  such  as  the  Asia  Pacific  Eco- 
nomic Cooperation  forum  (APEC),  for  which 
it  is  eligible  under  both  the  Joint  Declara- 
tion and  the  organization's  bylaws.  After 
July  1,  1997,  such  applications  should  be 
under  the  name  "Hong  Kong,  China". 

(4)  The  United  States  should  support  Hong 
Kong's  continued  participation  after  July  1. 
1997.  under  the  name  "Hong  Kong.  China",  in 
all  multilateral  international  conferences, 
agreements,  and  organizations,  such  as  the 
General  Agreement  on  Tariffs  and  Trade 
(GAIT),  in  which  it  participates  on  June  30. 
1997.  whether  or  not  the  PRC  participates. 
SEC.    lOS.    COMMERCE    BETWEEN    THE    UNfTED 

STATES  AND  HONG  KONG. 

It  is  the  sense  of  the  Congress  that  the  fol- 
lowing should  be  the  policy  of  the  United 
States  with  respect  to  commerce  between 
the  United  States  and  Hong  Kong: 

(1)  The  United  States  should  seek  to  main- 
tain and  expand  economic  and  trade  rela- 
tions with  Hong  Kong  and  should  continue  to 
treat  Hong  Kong  as  a  separate  territory  in 
economic  and  trade  matters,  such  as  Import 
quotas  and  certificates  of  origin. 

(2)  The  United  States  should  continue  to 
negotiate  directly  with  Hong  Kong  to  con- 
clude bilateral  economic  agreements.  After 
July  1,  1997,  Che  United  States  should  nego- 


tiate directly  with  Hong  Kong,  under  the 
name  "Hong  Kong,  China",  to  conclude  bi- 
lateral economic  agreements. 

(3)  The  United  States  should  continue  to 
treat  Hong  Kong  as  a  territory  which  is  fully 
autonomous  from  the  United  Kingdom  and, 
after  July  1.  1997.  should  treat  Hong  Kong  as 
a  territory  which  is  fully  autonomous  from 
the  PRC.  for  economic  and  trade  matters. 

(4)  The  United  States  should  continue  to 
consider  Hong  Kong  for  most-favored-nation 
trade  status  by  virtue  of  Hong  Kong's  mem- 
bership in  the  General  Agreement  on  Tariffs 
and  Trade  (GATT). 

(5)  The  United  States  should  continue  to 
recognize  certificates  of  origin  for  manufac- 
tured goods  issued  by  the  Hong  Kong  Special 
Administrative  Region. 

(6)  The  United  States  should  continue  to 
allow  the  United  States  dollar  to  be  freely 
exchanged  with  the  Hong  Kong  dollar. 

(7)  United  States  businesses  should  con- 
tinue to  operate  in  Hong  Kong,  in  accordance 
with  applicable  United  States  and  Hong 
Kong  law. 

(8)  The  United  States  should  continue  to 
support  Hong  Kong's  access  to  sensitive 
technologies  in  accordance  with  COCOM 
rules,  provided  that  the  United  States  is  sat- 
isfied that  such  technologies  remain  In  Hong 
Kong. 

(9)  The  United  States  should  encourage 
Hong  Kong  to  continue  its  efforts  to  develop 
a  framework  which  provides  adequate  pro- 
tection for  intellectual  property  rights. 

(10)  The  United  States  should  negotiate  di- 
rectly with  Hong  Kong.  In  consultation  with 
the  PRC,  a  bilateral  Investment  treaty. 

SEC.  104.  TRANSPORTATION. 

It  is  the  sense  of  the  Congress  that  the  fol- 
lowing should  be  the  policy  of  the  United 
States  with  respect  to  transportation  from 
Hong  Kong: 

(1)  Recognizing  Hong  Kong's  position  as  an 
international  transport  center,  the  United 
States  should  continue  to  recognize  ships 
and  airplanes  registered  in  Hong  Kong  and 
should  negotiate  air  service  agreements  di- 
rectly with  Hong  Kong. 

(2)  The  United  States  should  continue  to 
recognize  ships  registered  by  Hong  Kong 
under  the  name  "Hong  Kong.  China"  after 
July  1,  1997. 

(3)  United  States  commercial  ships,  in  ac- 
cordance with  applicable  United  States  and 
Hong  Kong  law.  should  remain  tree  to  port  in 
Hong  Kong. 

(4)  The  United  States  should  continue  to 
recognize  airplanes  registered  by  Hong  Kong, 
in  accordance  with  applicable  laws  of  the 
PRC. 

(5)  The  United  States  should  recognize  li- 
censes issued  by  the  Hong  Kong  Special  Ad- 
ministrative Region  to  Hong  Kong  airlines. 

(6)  The  United  States  should  recognize  per- 
mits Issued  by  the  Hong  Kong  Special  Ad- 
ministrative Region  to  United  States  air- 
lines for  services  which  travel  to.  from,  or 
through  Hong  Kong  and  which  do  not  travel 
to.  from,  or  through  other  parts  of  the  PRC. 

(7)  The  United  States  should  negotiate  at 
the  appropriate  time  directly  with  the  Hong 
Kong  Special  Administrative  Region,  acting 
under  authorization  from  the  Government  of 
the  PRC,  to  renew  or  amend  all  air  service 
agreements  existing  on  June  30,  1997,  and  to 
conclude  new  air  service  agreements  affect- 
ing all  nights  to,  from,  or  through  other 
parts  of  the  PRC.  The  United  States  should 
negotiate  at  the  appropriate  time  directly 
with  the  Government  of  the  PRC  to  renew  or 
amend  all  air  service  agreements  existing  on 
June  30.  1997,  and  to  conclude  new  air  service 
agreements  affecting  all  flights  which  travel 


to,  from,  or  through  other  parts  of  the  PRC, 
whether  or  not  the  flight  also  travels  to, 
from,  or  ttirough  Hong  Kong. 

(8)  The  United  SUtes  should  negotiate  di- 
rectly with  the  Hong  Kong  Special  Adminis- 
trative Region  about  arrangements  to  imple- 
ment international  aviation  agreements,  in 
effect  on  June  30,  1997,  or  which  the  Hong 
Kong  Special  Administrative  Government 
enters  after  July  1,  1997,  with  the  authoriza- 
tion of  the  Central  People's  Government  of 
the  PRC. 

SEC.    108,    CULTURAL    AND    EDUCATIONAL    EX- 
CHANGES. 

It  is  the  sense  of  the  Congress  that  the  fol- 
lowing should  be  the  policy  of  the  United 
States  with  respect  to  cultural  and  edu- 
cational exchanges  with  Hong  Kong: 

(1)  The  United  States  should  seek  to  main- 
tain and  expand  United  States-Hong  Kong 
relations  and  exchanges  In  culture,  edu- 
cation, science,  and  academic  research.  The 
United  States  should  encourage  American 
participation  in  bilateral  exchanges  with 
Hong  Kong,  both  official  and  unofHcial.  in 
those  fields  in  which  Hong  Kong  is  permitted 
to  exercise  autonomy  under  the  Joint  Dec- 
laration. 

(2)  The  United  States  should  actively  seek 
to  further  United  States-Hong  Kong  cultural 
relations  and  promote  bilateral  exchanges, 
including  the  negotiating  and  concluding  of 
appropriate  agreements  in  these  matters. 

(3)  The  Hong  Kong  Special  Administrative 
Region  should  be  accorded  individual  status 
as  a  full  partner  in  the  Fulbrlght  Program 
(apart  from  Britain  prior  to  July  1,  1997  and 
apart  fTom  the  PRC  thereafter),  with  estab- 
lishment of  a  Fulbrlght  Commission  or  func- 
tionally equivalent  mechanism. 

(4)  The  United  States  should  actively  en- 
courage Hong  Kong  residents  to  travel  to  the 
United  States  for  such  purposes  as  business, 
tourism,  education,  and  scientific  and  aca- 
demic research,  in  accordance  with  applica- 
ble United  States  and  Hong  Kong  law. 

(5)  The  Congressional  Research  Service  of 
the  Library  of  Congress  should  seek  to  ex- 
pand educational  and  Informational  ties  with 
the  Legislative  Council  of  Hong  Kong. 
TITLE  II— THE  STATUS  OF  HONG  KONG  IN 

UNITED  STATES  LAW 

SEC.  Ml.  THE  STATUS  OF  HONG  KONG  IN  UNllTD 
STATES  LAW. 

(a)  On  and  after  July  1.  1997,  the  United 
States  shall  continue  to  treat  Hong  Kong  as 
a  separate  territory  under  United  States  law 
in  those  matters,  such  as  immigration 
quotas,  in  the  same  manner  as  it  does  on 
June  30,  1997. 

(b)  All  United  States  laws  which  apply  to 
Hong  Kong  on  June  30,  1997,  shall  continue  to 
apply  after  July  1,  1997.  unless  and  until 
amended  or  repealed  according  to  law. 

(c)  The  PRC's  resumption  of  the  exercise  of 
sovereignty  over  Hong  Kong  shall  not  affect 
United  States  obligations  under  law  to  Hong 
Kong. 

(d)  For  all  purposes,  including  actions  in 
any  court  in  the  United  States,  the  Congress 
approves  the  continuation  in  force  of  all 
treaties  and  other  international  agreements, 
including  multilateral  conventions,  entered 
into  by  the  United  States  and  Hong  Kong  be- 
fore July  1,  1997,  unless  and  until  terminated 
in  accordance  with  law. 

(e)  For  all  purposes  under  the  laws  of  the 
United  States,  including  actions  in  any  court 
in  the  United  States,  resumption  of  sov- 
ereignty by  the  PRC  over  Hong  Kong  shall 
not  affect  in  any  way  the  ownership  of  or 
other  rights  or  interests  in  any  property, 
tangible  or  Intangible,  or  any  other  thing  of 
value,  owned  or  held  in  the  United  States  on 
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or  before  July  1.  1997.  or  thereafter  acquired 
or  earned  by  the  Hong  Kong  Government  or 
Hong  Kong  residents  and  held  In  the  United 
SUtes. 

(f)  The  capacity  of  Hong  Kong  to  sue  and 
be  sued  In  courts  in  the  United  SUtes,  In  ac- 
cordance with  the  law  of  the  United  States, 
shall  not  be  abrogated,  infringed,  modified, 
denied,  or  otherwise  affected  in  any  way  by 
the  resumption  of  sovereignty  by  the  PRC 
over  Hong  Kong. 

TITLE  m— REPORTING  PROVISIONS 
8SC.  Ml.  REPORnNG  RBOUIREMKNT. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act.  and  every  12  months 
thereafter,  the  Secretary  of  State,  after  con- 
sultation with  the  United  States  Trade  Rep- 
resentative and  the  Secretary  of  Commerce, 
shall  transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  Chairman  of  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate a  report  on  the  degree  to  which  the  Joint 
Declaration  is  being  implemented  In  Hong 
Kong.  The  report  should  also  discuss  the 
state  of  United  States-Hong  Kong  bilateral 
ties  and  the  Implementation  of  the  Hong 
Kong  policy  set  forth  in  this  Act,  In  particu- 
lar- 
CD  the  state  of  United  States-Hong  Kong 
bilateral  ties,  including  economic  ties: 

(2)  the  nature  and  extent  of  Hong  Kong's 
participation  in  multilateral  forums: 

(3)  the  current  state  of  United  States-Hong 
Kong  ties  in  transportation  matters: 

(4)  the  nature  and  extent  of  United  States- 
Hong  Kong  cultural,  education,  scientific 
and  academic  exchanges,  both  official  and 
unofficial: 

(5)  the  current  status  of  Hong  Kong  under 
United  States  law:  and 

(6)  other  matters  affecting  United  States 
Interests  in  Hong  Kong  and  United  States- 
Hong  Kong  relations. 

SEC.  30a.  SUBREPORT, 

When  compiling  country  reports  on  such 
subjects  as  economic  relations  and  human 
rights,  the  Secretary  of  State  shall  transmit 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  Chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate  a  separate 
subreport  on  Hong  Kong. 


By  Mr.  DASCHLE  (for  hlmaelf 
and  Mr.  Chafee): 
S.  1732.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the 
treatment  of  leased  employees,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

TAX  TREATME.VT  OF  LEASED  EMPLOYEES 

•  Mr.  DASCHLE.  Mr.  President,  I  rise 
to  introduce  a  proposal  that  I  hope  will 
be  considered  for  inclusion  in  any 
major  tax  simpliflcation  effort  this 
year.  Joining  me  is  my  collea«rue  from 
Rhode  Island,  Senator  Chafee. 

The  proposal  deals  with  the  applica- 
tion of  the  pension  tax  laws  and  at- 
tempts to  address  the  specific  concerns 
of  certain  physicians  in  my  own  State 
and  across  the  country.  To  take  a  brief 
example,  we  have  pathologists  in  South 
Dakota  who  have  their  own  practices, 
but  who  spend  portions  of  their  days  or 
weeks  supervising  or  directing  labora- 
tories in  perhaps  several  nearby  hos- 
pitals. The  pathologists  normally 
maintain  a  tax-qualified  pension  or 
profit-sharing  plan  that  includes  physi- 
cians and  employees  in  their  practices. 


A  proposed  Internal  Revenue  Service 
regulation,  however,  would  have  the  ef- 
fect of  requiring  the  pathologists  to 
offer  the  plan  to  employees  in  the  hos- 
pital laboratory,  as  well.  Ironically, 
these  hospital  employees  normally  are 
covered  already  by  the  hospital's  pen- 
sion plan. 

The  effect  of  the  IRS  rule  makes  lit- 
tle sense.  Typically,  the  hospital  takes 
care  of  hiring  and  firing  laboratory  em- 
ployees and  pays  their  salaries.  More- 
over, the  hospital  determines  their 
benefits  and  negotiates  with  their 
union,  if  the  employees  are  unionized. 
Application  of  the  IRS  rule  to  these 
doctors  creates  enormous  administra- 
tive burdens  and  may  ultimately  result 
in  physicians  dropping  their  pension 
plans  altogether. 

Emergency  physicians  and  anesthe- 
siologists And  themselves  in  a  situa- 
tion similar  to  the  pathologists.  The 
proposal  these  physicians  have  ad- 
vanced is  drafted  generically  and, 
while  intended  specifically  to  address 
their  concerns,  may  also  provide  relief 
for  individuals  in  other  professions  who 
find  themselves  in  similar  cir- 
cumstances. 

Earlier  this  year,  my  colleagues.  Sen- 
ators Bentsen  and  Prvor,  introduced 
legislation  containing  a  number  of 
measures  designed  to  simplify  the  pen- 
sion laws.  Their  bill  is  expected  to  be 
the  vehicle  for  pension  simplification.  I 
am  an  original  cosponsor  of  that  meas- 
ure and  continue  to  be  a  strong  sup- 
porter of  it. 

My  intent  in  offering  the  measure  I 
am  introducing  today  is  to  share  with 
my  colleagues  a  proposal  that  I  believe 
merits  consideration  as  an  amendment 
to  the  pension  simplification  legisla- 
tion. The  physicians  have  worked  hard 
to  come  up  with  a  solution  to  their 
concerns,  and  we  owe  it  to  them  to  give 
it  our  close  attention. 

Mr.  President,  I  ask  that  the  text  of 
the  bill  be  printed  in  the  Record  in  full 
following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1732 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1,  DEFINrnON  OF  LEASED  EMPLOYEE. 

(a)  In  General.— Paragraph  (2)  of  section 
414(n)  of  the  Internal  Revenue  Code  of  1966 
(defining  leased  employee)  is  amended  to 
read  as  follows: 

•(2)  Leased  employee.— For  purposes  of 
paragraph  (1).  the  term  'leased  employee' 
means  any  person  who  is  not  an  employee  of 
the  recipient  and  who  provides  services  sub- 
stantially for  the  sole  benefit  of  the  recipi- 
ent, if— 

"(A)  such  services  are  provided  under  one 
or  more  contracts  (whether  oral  or  written) 
between  the  recipient  and  any  other  person 
(In  this  subsection  referred  to  as  the  'leasing 
organization'),  pursuant  to  which  payment 
for  such  service  Is  made,  directly  or  indi- 
rectly, by  the  recipient  to  the  leasing  organi- 
zation. 
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"(B)  such  person  has  performed  such  serv- 
ice for  the  recipient  (or  for  the  recipient  and 
related  persons)  for  at  least  1,000  hours  dur- 
ing a  plan  year  of  the  recipient,  and 

"(C)  such  services  are  performed  by  such 
person  under  the  control  of  the  recipient. 
For  purposes  of  subparagraph  (C),  control  ex- 
ists if  the  person's  relationship  to  the  recipi- 
ent is  substantially  the  same  as  that  of  an 
employee  to  an  employer." 

(b)  De  Minimus  Rule.— Section  4l4(n)(4)  of 
such  Code  Is  amended  by  inserting  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  De  minimus  rule— For  purposes  of 
this  subsection,  a  recipient  may  elect  not  to 
treat  a  leased  employee  as  such  an  employee 
for  any  plan  year  if  such  employee  performs 
services  for  the  recipient  for  less  than  SOI 
hours  during  such  plan  year." 

(c)  Conforming  Amendments. 

(1)  Subparagraph  (A)  of  section  414(n>(4)  of 
such  Code  Is  amended  by  striking  "the  pe- 
riod referred  to  In  paragraph  (2)(B)"  and  In- 
serting "the  first  plan  year  referred  to  in 
paragraph  (2)(B)". 

(2)  Subparagraph  (B)  of  section  414(n)(4)  of 
such  Code  Is  amended  by  striking  "but  for 
the  requirements  of  paragraph  (2)(B)"  and  in- 
serting "after  the  first  plan  year  referred  to 
in  paragraph  (2)(B)". 

SEC.  1.  ALTERNATIVE  SATE  HARBOR  FOR  ORGA- 
NIZA'nONS  NOT  PRINCIPALLY 
FORMED  TO  LEASE  EMPLOYEES. 

(a)  In  General.— Section  414(n)  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by 
redesignating  paragraph  (6)  as  paragraph  (7) 
and  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  Alternative  safe  harbor  for  organi- 
zations OTHER  THAN  PRINCIPAL  LEASING  ORGA- 
NIZATIONS.- 

"(A)  In  general.— If  a  leased  employee  is 
employed  by  an  organization  the  principal 
purpose  of  which  is  not  providing  the  serv- 
ices of  leased  employees— 

"(1)  paragraph  (5)  shall  not  apply,  and 

"(11)  In  the  case  of  requirements  described 
in  subparagraphs  (A)  and  (B)  of  paragraph 
(3).  this  subsection  shall  not  apply  to  any 
employee  with  respect  to  services  performed 
for  a  recipient  for  any  period  described  In 
subparagraph  (B). 

'(B)  APPLICABLE  PERIOD.— For  purposes  of 
subparagraph  (A),  a  period  is  described  in 
this  subparagraph  with  respect  to  any  em- 
ployee if- 

"(1)  such  leased  employee  is  eligible  to  par- 
ticipate In  a  plan  which  is  maintained  by  the 
leasing  organization  which — 

"(I)  satisfies  the  requirements  of  section 
401(a),  is  an  annuity  plan  described  in  section 
403(b),  or  is  a  governmental  plan  within  the 
meaning  of  section  414(d),  and 

"(II)  provides  significant  retirement  bene- 
fits, or 

"(11)  such  leased  employee  is  a  member  of 
a  unit  of  employees  covered  by  a  collective 
bargaining  agreement  described  in  section 
410(b)(3)(A). 

"(C)  Significant  retirement  benefits — 

"(1)  In  GENERAL.— For  purposes  of  subpara- 
graph (BKIKII).  a  plan  provides  significant 
retirement  benefits  to  a  leased  employee  if 
the  plan  provides  either— 

"(I)  In  the  case  of  a  defined  benefit  plan,  an 
annual  retirement  benefit  (as  defined  in  sec- 
tion 416(c)(lKE))  of  no  less  than  1  percent  of 
such  leased  employee's  average  compensa- 
tion for  the  testing  period,  or 

"(U)  In  the  case  of  a  defined  contribution 
plan,  an  annual  employer  contribution  of  no 
less  than  2  percent  of  such  leased  employee's 
compensation  for  each  year  of  participation. 
"(11)  Testing  period.— For  purposes  of 
clause  (1),  the  term  'testing  period'  means 
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the  period  of  consecutive  years  (not  exceed- 
ing 5),  beginning  on  or  after  January  1,  1964, 
during  which  the  leased  employee — 

"(I)  received  years  of  service  under  para- 
graph (4)(B),  and 

"(II)  had  the  greatest  aggregate  compensa- 
tion." 

(b)      Conforming      Amendment.— Section 
4I4{nK5)(A)  of  such  Code  Is  amended  by  strik- 
ing "In"  and  inserting  "Except  as  provided 
in  paragraph  (6).  in". 
SEC  S,  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  provided  In 
subsection  (b),  the  amendments  made  by  this 
section  shall  apply  to  years  beginning  after 
Decembers],  1991. 

(b)  Retroacttve  Application.— In  the  case 
of  any  year  beginning  after  1963  and  before 
1992.  the  requirements  of  section  414(n)  of  the 
Internal  Revenue  Code  of  1986  shall  be  treat- 
ed as  met  if  either  such  requirements  as  in 
effect  before  the  amendments  made  by  this 
Act,  or  such  requirements  as  in  effect  after 
such  amendments,  are  met. 

(c)  Effect  of  RECULA-noNs.— Any  final, 
temporary,  or  proposed  regulation  or  ruling 
issued  under  section  414(n)  of  such  Code  shall 
only  apply  prospectively  from  the  later  of 
the  date  of  publication  or  the  date  of  the  en- 
actment of  this  Act.* 

•  Mr.  CHAFEE.  Mr.  President,  I  rise 
today  to  join  Senator  Daschle  in  in- 
troducing legislation  to  prevent  unin- 
tended hardships  caused  by  the  present 
tax  law  governing  qualified  retirement 
plans. 

The  leased  employee  provisions  of 
the  Tax  Code — section  414(n) — were 
adopted  by  the  Congress  in  an  effort  to 
prevent  disoriminatlon  in  qualified  re- 
tirement plans  between  highly  com- 
pensated and  non-highly  compensated 
employees.  I  believe  reasonable  anti- 
discrimination rules  that  curtail  abu- 
sive circumvention  schemes  are  appro- 
priate. The  proposed  regulations  issued 
by  the  Trea»ury  Department  in  1987.  to 
implement  this  section  of  the  Tax 
Code,  however,  would  result  in  unwork- 
able and  overreaching  application  of 
the  leased  employee  provision. 

In  the  case  of  hospital-based  physi- 
cians, including  pathologists,  anesthe- 
siologists, radiologists,  and  emergency 
room  physicians,  these  regulations 
have  the  potential  to  severely  limit 
their  ability  to  participate  in  qualified 
retirement  plans.  These  physicians 
may  base  their  practices  at  the  prin- 
cipal hospital  they  serve  or  in  a  sepa- 
rate office  setting.  In  addition,  they 
may  serve  the  patients  of  more  than 
one  hospital,  travel  from  hospital  to 
hospital  on  a  regular  schedule,  or  must 
be  available  "on-call." 

These  physician  specialists  com- 
monly serve  as  supervisors  or  directors 
of  hospital  laboratories  or  depart- 
ments. In  this  capacity,  they  medically 
supervise  technologists  and  other  em- 
ployees who  operate  equipment,  screen 
the  results  of  various  procedures,  and 
provide  other  support  services.  As  med- 
ical directors,  these  physicians  provide 
essential  medical  c^re  to  patients  by 
supervising  personnel  in  the  perform- 
ance of  their  patient  care  duties. 

Technical  staff  and  other  support 
personnel  have  traditionally  been  em- 


ployed by  the  hospital;  the  hospital 
hires  and  fires  these  individuals  and 
pays  their  salaries.  The  hospital  deter- 
mines their  benefits  and  negotiates 
with  their  union,  if  such  employees  are 
unionized.  Hospital  employees  are  cov- 
ered by  the  hospital's  pension  plan. 
The  hospital  bills  patients,  or  their  in- 
surer, for  the  services  of  these  employ- 
ees. The  physiciain  does  not  pay  the 
hospital  for  the  services  of  these  em- 
ployees, nor  does  the  physician  bill  for 
their  services. 

Under  current  law.  leased  employees 
are  treated  as  though  they  are  common 
law  employees  for  purposes  of  certain 
retirement  and  welfare  benefit  provi- 
sions of  the  Tax  Code.  The  Congress  en- 
acted section  414(n)  to  prevent  abusive 
circumvention  of  antidiscrimination 
rules  that  require  employees  who  are 
not  highly  compensated  to  be  eligible 
to  participate  In  the  same  tax-favored 
retirement  plans  that  employers  estab- 
lish for  themselves  and  their  key  em- 
ployees. 

In  what  has  been  cited  as  an  example 
of  an  abusive  circumvention  scheme, 
an  organization  could  discharge  its 
own  employees,  create  a  separate  orga- 
nization which  would  hire  the  dis- 
charged employees,  and  lease  the  same 
employees  from  the  separate  organiza- 
tion. The  new  organization  would  not 
typically  offer  the  same  coverage  in  a 
qualified  retirement  plan,  while  the 
previous  employer  would  continue  to 
enjoy  higher  benefits  and  meet  the 
antidiscrimination  rules. 

I  am  aware  of  no  evidence  to  indicate 
that  hospital-based  physicians  have 
been  or  could  be  involved  in  these 
schemes.  Regulations,  however,  pro- 
posed by  the  Treasury  Department  to 
implement  the  leased  employee  rules 
would  require  hospital-based  physi- 
cians to  bring  hospital  employees 
under  their  pension  plans.  Physicians 
would  have  to  include  these  individuals 
in  determining  whether  their  plan 
meets  the  antidiscrimination  rules  of 
the  Internal  Revenue  Code. 

In  most  cases,  the  physician  would 
have  to  provide  the  difference  between 
what  the  employees  would  receive 
under  the  physicians'  plan  and  what 
they  receive  under  the  hospital  plan. 
These  retirement  benefits  would  have 
to  be  provided,  even  though  the  physi- 
cian does  not  pay  for  the  hospital  em- 
ployees' services  or  have  the  right  to 
bill  patients  for  the  services  of  the  hos- 
pital employee. 

This  requirement  would  cause  a  num- 
ber of  significant  and  unintended  prob- 
lems for  these  physicians.  As  a  result 
of  a  high  ratio  of  employees  to  physi- 
cians, the  cost  of  including  hospital 
employees  in  the  physician's  retire- 
ment would  be  extremely  high.  In  addi- 
tion, determining  the  amount  of  bene- 
fit, if  any,  that  would  have  to  be  pro- 
vided to  the  hospital  lab  employees 
would  be  enormously  complex  and  pro- 
hibitively expensive.  These  additional 


costs  may  cause  many  physicians  to 
terminate  their  plans,  thereby  elimi- 
nating the  retirement  benefits  for  the 
physician  and  his  common  law  employ- 
ees. 

The  College  of  American  Patholo- 
gists, the  American  Medical  Associa- 
tion, the  American  College  of  Radiol- 
ogy, the  American  College  of  Elmer- 
gency  Physicians,  and  the  American 
Society  of  Anesthesiologists  have 
jointly  developed  a  proposal  which 
they  believe  will  clarify  the  leased  em- 
ployee section  of  the  Tax  Code  in  a 
manner  that  prevents  abuses  but  sim- 
plifies administration  of  the  lease  em- 
ployee requirements.  The  measure  that 
Senator  Daschle  and  I  are  introducing 
today  is  based  on  that  proposal. 

Pension  access  and  simpliflcation 
proposals,  introduced  in  both  the 
House  and  Senate,  would  identify 
leased  employees  by  substituting  some 
variation  of  a  control  test  for  the  his- 
torically employed  test  of  current  law. 
The  legislation  we  are  introducing 
today  includes  a  control  test,  however, 
it  takes  into  account  the  fact  that 
good  medical  practice  requires  physi- 
cians to  exercise  medical  and  clinical 
direction  of  hospital  employees. 

In  addition  to  establishing  a  control 
test,  the  legislation  is  intended  to 
achieve  the  following  three  objectives: 
first,  provide  a  more  precise  definition 
of  leased  employees  to  make  it  clear 
that  a  legally  binding  contract  is  re- 
quired before  leased  employee  status 
can  occur;  second,  expand  the  safe  har- 
bor provision  to  include  relief  for  the 
unique  relationship  between  hospital- 
based  physicians  and  hospital  employ- 
ees; and  third,  prevent  detrimental  ret- 
roactive application  of  the  statute  and 
the  proposed  regulations. 

Mr.  President.  I  concur  whole- 
heartedly with  the  need  for  appropriate 
rules  to  curtail  abusive  circumvention 
schemes  designed  to  avoid  anti- 
discrimination requirement  for  quali- 
fied retirement  plans.  However,  I  share 
the  concerns  of  many  physicians  that 
efforts  to  implement  the  leased  em- 
ployee section  of  the  Tax  Code,  as  it 
currently  stands,  would  result  in  un- 
workable and  overreaching  regulations. 

The  legislation  that  Senator 
Daschle  and  I  offer  today  will  clarify 
the  leased  employee  provision  of  the 
Tax  Code  in  a  manner  that  prevents 
abuses  and  simplifies  administration  of 
these  requirements.  I  respectfully  urge 
my  colleagues  to  review  this  bill  and 
join  us  as  cosponsors  of  this  Important 
corrective  legislation.* 


By  Mr.  ROTH: 
S.  1733.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  spe- 
cial rule  to  treat  the  European  Com- 
munity as  a  single  country  under  Sub- 
part F  of  the  Internal  Revenue  Code 
and  to  adjust  the  high  tax  exception  to 
SubjMirt  F  to  an  effective  tax  rate  of  80 
percent  instead  of  90  percent;  to  the 
Committee  on  Finance. 
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SUBPART  F  TAX  81MPUFICATION  ACT 

Mr.  ROTH.  Mr.  President,  I  am  happy 
to  introduce  S.  1733,  a  bill  who's  time 
has  come.  With  EC  1992  fast  approach- 
ing, it  is  time  that  the  Congress  act  to 
do  something  that  represents  a  com- 
mon sense  approach  to  this  historic 
change  in  the  way  nations  trade,  and 
the  way  they  tax  their  businesses.  In 
this  age  of  the  emerging  global  econ- 
omy, it  makes  no  sense  to  place  United 
States  companies  operating  in  the  Eu- 
ropean Conununity  at  a  disadvantage 
compared  to  European  or  Japanese 
companies  operating  in  the  same  uni- 
form market.  What  my  bill  attempts  to 
do  is  to  allow  companies  that  are  try- 
ing to  compete  in  the  European  Com- 
munity, and  the  world  market  for  that 
matter,  to  consolidate  and  streamline 
their  foreign  operations. 

In  recent  years,  policymakers,  world 
trade  experts,  and  academics  have  fo- 
cused considerable  and  well-deserved 
attention  on  our  trade  imbalance  and 
the  apparent  Inability  of  U.S.  business 
to  compete  successfully  in  the  world 
marketplace.  There  have  been  numer- 
ous theories  and  explanations  promul- 
gated for  the  U.S.  trade  imbalance — 
some  clearly  with  merit  and  others 
perhaps  not.  There  have  also  been 
many  proposals  offered  to  address  this 
critical  problem.  These  proposals  range 
ftom  broad,  long-range  re-evaluations 
of  fundamental,  societal  systems  such 
as  our  education  process  to  more  nar- 
row modifications  to  our  international 
trade  and  tax  laws  which  may  offer 
more  tangible  benefits  in  the  short 
term. 

It  is  clear  that  we  cannot  afford  to 
remain  passive  while  confronting  the 
sea  of  changes  that  are  restructuring 
the  world's  economy.  The  crumbling  of 
the  Soviet  economic  infrastructure, 
the  emergence  of  the  European  Com- 
munity, and  Japan's  growing  economic 
hegemony  have  profound  implications 
for  the  world  marketplace  and  our  role 
in  it.  So  far,  we  have  responded  too 
late  and  with  too  little  and  our  com- 
petitive position  has  continued  to  dete- 
riorate. For  example,  last  year  our 
merchandise  trade  deficit  was  $108  bil- 
lion, somewhat  lower  than  the  year  be- 
fore, but  still  twice  what  it  was  in  1983. 
Since  1986,  our  cumulative  trade  deficit 
has  totaled  more  than  tliree-quarters 
of  a  trillion  dollars.  At  the  same  time, 
a  growing  number  of  foreign  corpora- 
tions have  set  up  business  on  our  own 
shores  and  are  competing  very  success- 
fully with  our  domestic  nmnufacturers, 
particularly  in  the  automobile  indus- 
try. 

Under  our  tax  system  today,  United 
States  companies  operating  in  the  Eu- 
ropean Community,  or  elsewhere,  are 
encouraged  to  become  inefficient  and 
bureaucratic  as  a  result  of  the  "sub- 
part F  rules"  in  the  U.S.  Tax  Code.  De- 
spite the  need  for  productive,  growth 
oriented  policies,  our  tax  laws  continue 
to  tie   the   hands  of  U.S.    businesses. 


their  best  hope  for  maintaining  and 
building  a  strong  American  presence  in 
the  global  economy  is  through  foreign 
operations,  which  in  many  cases  means 
headquartering  a  business  in  one  coun- 
try to  serve  several  surrounding  na- 
tions. Regionalization  allows  for  econo- 
mies of  scale  that  translate  into  more 
effective  competition. 

Unfortunately,  U.S.  conmrations 
that  wish  to  set  up  regional  operations 
abroad  face  U.S.  tax  laws  that  discour- 
age them  and  reduce  their  competitive- 
ness. Under  subpart  F  of  the  Internal 
Revenue  Code,  U.S.  multinational  cor- 
porations can  be  subject  to  a  current 
U.S.  tax  on  certain  undistributed  earn- 
ings of  their  foreign  subsidiaries.  For 
example,  income  earned  by  such  a  sub- 
sidiary from  cross-border  transactions 
may  be  subject  to  U.S.  taxes.  An  excep- 
tion is  made  when  the  subsidiary  pays 
an  effective  foreign  tax  of  at  least  90 
percent  of  the  U.S.  effective  rate. 
These  rules  create  an  incentive  for  U.S. 
corporations  to  establish  and  maintain 
subsidiaries  in  each  and  every  country. 
The  result  has  been  that  U.S.  compa- 
nies have  created  subsidiaries  in  more 
countries  than  they  normally  would 
because  of  the  incentives  in  the  tax 
code  to  avoid  the  subpart  F  rules.  The 
resulting  bureaucracy  of  operations  is 
incredibly  complex  and  inefficient. 
U.S.  companies  are  forced,  under  this 
perverse  tax  system,  to  expand  oper- 
ations unnecessarily  and  to  track 
every  transaction  in  order  to  comply 
with  subpart  F.  It's  time  for  America 
to  rethink  this  an ti -competitive  tax 
law. 

Originally  intended  to  deter  U.S.  cor- 
porations from  moving  their  business 
operations  offshore  to  tax-haven  coun- 
tries, the  subpart  F  rules  have  become 
a  lodestone  around  the  necks  of  U.S. 
corporations,  increasing  their  costs 
and  decreasing  their  competitiveness. 
This  bill  would  reduce  the  90  percent 
standard  to  80  percent,  giving  compa- 
nies the  necessary  flexibility  to  re- 
structure their  operations  along  more 
cost-effective  lines.  In  addition,  be- 
cause of  the  rapid  changes  in  the  Euro- 
pean Community  leading  to  1992,  the 
legislation  would  treat  the  EC  as  a  sin- 
gle country  for  subpart  F  purposes. 

Given  our  position  in  the  world  mar- 
ketplace, we  can  ill-afford  to  handicap 
American  multinational  corporations. 
Indeed,  we  should,  within  the  bounds  of 
good  public  i>olicy,  do  all  we  can  to 
support  their  efforts.  I  believe  this  leg- 
islation represents  an  important  step 
in  revitalizing  America's  worldwide 
competitive  presence  and  I  ask 
unanmimous  consent  that  an  expla- 
nation of  the  bill,  and  the  bill  itself  be 
placed  in  the  Record  in  full. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1733 


Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHOirr  TTTLE:  AMENDftfENT  OF  IMS 
COOK. 

(A)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Subpart  F  Tax  Simplification  Act." 

SEC.  1  EXCEPTION  FOR  CERTAIN  INCOME  SUB- 
JECT TO  HIGH  FOREIGN  TAXES.— 

(a)  Section  954(b)(4)  Is  amended  by  striking 
"90  percent "  and  Inserting  "80  percent." 

(b)  Section  9&4(b)(4)  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "For 
purpose  of  this  ptu^graph,  the  effective  rate 
of  income  tax  shall  be  computed  without  re- 
gard to  any  net  operating  losses  (including 
adjustments  allowable  with  respect  to  depre- 
ciation deductions)  of  the  controlled  foreign 
corporation  arising  under  the  laws  of  the  for- 
eign country  in  taxable  years  ending  before 
December  31.  1991. 

SEC.  S.  SAME  COUNTRY  RULES. 

(a)  In  General.— Section  964  of  such  Code 
is  amended  by  adding  at  the  end  thereof  a 
new  subsection  as  follows: 

"(e)  Special  Rule  for  European  Commu- 
Nmr  ACTivmEs.— 

"(1)  In  general.— For  purposes  of  this  sub- 
part, the  countries  comprising  the  European 
Community  shall  constitute  a  single  coun- 
try. 

"(2)  DEFiNmON.— For  purposes  of  para- 
graph (1),  the  term  "European  Community" 
shall  include  countries: 

"(A)  which  are  members  of  the  Council  of 
Ministers  of  the  European  Communities 
(Belgium,  Denmark,  Prance,  Greece,  the 
Irish  Republic,  Italy,  Luxembourg,  the  Neth- 
erlands, Portugal.  Spain,  the  Federal  Repub- 
lic of  Germany  and  the  United  Kingdom)  and 

"(B)  which— 

"(i)  have  a  maximum  statutory  tax  rate 
greater  than  90  percent  of  the  maximum  rate 
of  tax  specified  in  section  11(b),  and 

"(11)  do  not  exempt  from  taxation  pursuant 
to  a  tax  holiday  or  similar  special  rule  in- 
come of  a  controlled  foreign  corporation  or  a 
United  States  person  described  in  section  957 
(determined  without  regard  to  this  sub- 
section)." 

SEC.    4.    DEFINITION    OF    FOREIGN     PERSONAL 
HOLDING  COMPANY  INCOME.- 

(a)  Section  954(c)(2)  (defining  foreign  per- 
sonal holding  company  income)  is  amended 
by  inserting  at  the  end  thereof  the  following 
new  subparagraph: 

"(C)  Certain  income  derived  in  Active 
Conduct  of  Insurance  Business.- Foreign 
personal  holding  company  income  shall  ex- 
clude dividends.  Interest,  and  gains  from  the 
sale  or  exchange  of  stock  or  securities  re- 
ceived from  a  person  other  than  a  related 
person  (witlUn  the  meaning  of  subsection 
(dH3))  derived  from  investments  made  by  an 
Insurance  company  of  an  amount  of  its  as- 
sets required  to  be  maintained  in  a  foreign 
country  in  accordance  with  applicable  regu- 
latory requirements,  excluding  assets  which 
are  directly  or  indirectly  attributable  to  the 
Insurance  or  reinsurance  of  risk  of  persons 
who  are  related  persons  (within  the  meaning 
of  subsection  (d)(3)).  The  preceding  sentence 
shall  not  apply  to  the  extent  assets  are 
maintained  in  a  country  with  a  maximum 
statutory  income  tax  rate  less  than  90  per- 
cent of  the  maximum  rate  Imposed  under 
section  11. 

SEC.  S.  EFFECTIVE  DATE. 

(a)  The  amendments  made  by  sections  (1) 
and  (2)  shall  be  effective  for  taxable  years  be- 
ginning after  December  31,  1991. 


General  Explanation 
current  law 


Generally,  a  U.S.  corporation  is  not 
taxed  on  the  earnings  of  its  foreign 
subsidiaries  until  those  earnings  are 
distributed  to  the  U.S.  parent.  Under 
subpart  F  of  the  Internal  Revenue 
Code,  however,  U.S.  multinational  cor- 
porations can  be  subject  to  a  current 
U.S.  tax  on  certain  undistributed  earn- 
ings of  their  foreign  subsidiaries.  For 
example,  the  income  earned  from  cer- 
tain cross  border  transactions  involv- 
ing a  U.S.  corporation's  foreign  sub- 
sidiary may  be  subject  to  the  subpart  F 
rules.  A  U.S.  corporation  may  be  taxed 
immediately  under  subpart  F  on  its 
foreign  subsidiary's  income  attrib- 
utable to  the  issuance  of  an  insurance 
contract  in  connection  with  an  activity 
in  any  country  other  than  the  subsidi- 
ary's home  country.  A  "high  tax"  ex- 
ception to  the  subpart  F  rules  is  pro- 
vided to  foreign  subsidiaries  that  pay 
an  effective  foreign  tax  of  at  least  90 
percent  of  the  U.S.  effective  tax  rate. 

REASON  FOR  CHANGE 

The  90  iwrcent  high  tax  exception  is 
intended  to  exclude  ftom  the  subpart  F 
rules  those  U.S.  multinational  corpora- 
tions that  operate  subsidiaries  for  le- 
gitimate business  reasons  in  full-tax 
countries.  Due  to  differing  depreciation 
methods  and  other  timing  differences 
between  U.S.  and  foreign  tax  prin- 
ciples, this  90  percent  standard  is  de- 
ceptively difficult  to  achieve,  as  well 
as  burdensome  to  administer.  Con- 
sequently, the  high  tax  exception  does 
not  provide  the  intended  relief  from 
the  subpart  F  rules.  U.S.  multinational 
corporations  must  therefore  organize 
their  subsidiaries  in  a  less  efficient, 
more  costly  structure  in  order  to  avoid 
the  subpart  F  penalty  even  though  the 
subsidiaries  are  located  in  full-tax 
countries. 

In  order  to  allow  U.S.  business  to  re- 
structure under  this  legislation,  the 
high  tax  standard  must  be  calculated 
without  regard  to  net  operating  losses 
or  other  timing  differences  accumu- 
lated prior  to  the  change  in  the  law. 

The  subpart  F  rules  also  do  not  prop- 
erly take  Into  account  the  emerging 
European  Community  single  market. 
By  1992.  the  EC  expects  to  have  devel- 
oped the  world's  largest  integrated 
market  and  to  have  eliminated  tariffs, 
customs  duties,  double  taxation,  and 
restrictive  trade  practices  within  that 
market.  To  take  advantage  of  the  new 
opportunities  created  by  the  EC  single 
market.  United  States  businesses  must 
eliminate  unnecessary  expenses  and  in- 
efficient business  practices.  European 
and  Japanese  competitors  are  already 
consolidating  their  EC  operations  and 
increasing  their  productivity.  The  sub- 
part F  rules,  however,  encourage  Unit- 
ed States  businesses  to  establish  or 
maintain  subsidiaries  in  each  European 
country  in  order  to  avoid  subpart  F 
treatment  of  their  income,  thereby  in- 


creasing costs  and  decreasing  United 
States  competitiveness. 

PROPOSAL 

The  legislation  would  reduce  the  sub- 
part F  high  tax  exception  from  90  per- 
cent to  80  percent.  In  calculating 
whether  the  high  tax  standard  is 
achieved,  the  effective  foreign  tax  rate 
would  be  calculated  without  regard  to 
certain  net  operating  losses  or  other 
similar  carryforwards  earned  in  tax 
years  ending  prior  to  December  31,  1991. 

Further,  legislation  would  treat  the 
European  Community  as  a  single  coun- 
try for  purposes  of  the  subpart  F  rules. 

This  legislation  would  be  effective 
for  tax  years  beginning  after  December 
31,  1991. 


By  Mr.  HATCH  (for  himself,  Mr. 

Kennedy,   Mr.   DeConcini,   Mr. 

Specter.     Mr.     Brown,     Mr. 

BiNGAMAN,    Mr.    McCain,    Mr. 

Cranston,     Mr.     Akaka.     Mr. 

Inouye,    Mr.    WiRTH,    and    Mr. 

Packwood): 
S.  1734.  A  bill  to  repeal  provisions  of 
law  regarding  employer  sanctions  and 
unfair  immigration-related  employ- 
ment practices,  to  strengthen  enforce- 
ment of  laws  regarding  illegal  entry 
into  the  United  States,  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 

EMPLOYER  SANCTIONS  REPEAL  ACT 

Mr.  HATCH.  Mr.  President,  today  I, 
along  with  Senator  Kennedy  and  sev- 
eral of  my  other  colleagues,  am  intro- 
ducing the  Employer  Sanctions  Repeal 
Act  of  1991. 

In  my  opinion,  the  employer  sanc- 
tions and  verification  provisions  of  the 
Immigration  Reform  and  Control  Act 
of  1986  [IRCA]  have  not  successfully 
controlled  illegal  immigration. 

Illegal  aliens  continue  to  pour  into 
this  country.  A  cottage  industry  in 
counterfeit  and  fraudulent  documents 
has  flourished,  and  an  increasingly  lu- 
crative black  market  in  smuggling 
aliens  has  thrived. 

At  the  same  time,  some  employers 
have  engaged  in  illegal  discrimination 
against  Americans  who  look  or  sound 
foreign,  or  have  foreign-sounding 
names,  in  order  to  avoid  potential  law- 
suits, fines,  and  jail  sentences  under 
IRCA's  sanctions  provisions.  In  par- 
ticular, Hispanic  and  Asian  Americans 
have  experienced  this  kind  of  discrimi- 
nation. Further,  the  paperwork  and  re- 
lated burdens  on  AJnerica's  busi- 
nesses— some  with  as  few  as  one  or  two 
employees — impose  costs  that  are 
passed  on  to  the  American  consumer. 

In  my  view,  employer  sanctions  sim- 
ply are  not  worth  the  price  in  increased 
employment  discrimination  and  in- 
creased burdens  on  business.  Half- 
hearted measures,  such  as  underfunded 
and  short-lived  employer  education  ef- 
forts, are  totally  inadequate  to  avert 
these  consequences.  The  search  for  the 
Holy  Grail  of  a  single  identification 
document    is    doomed    to    be    costly. 


lengthy,  and  fiitile.  Similarly,  the 
Band- Aid  approach  of  expanding  anti- 
discrimination requirements,  pen- 
alties, and  resources  will  never  catch 
up  to  all  of  the  sanctions-driven  dis- 
crimination—only eliminating  the 
source  of  the  discrimination  itself  will 
solve  the  problem. 

A  different  approach  should  be  used 
to  control  illegal  inrmiigration  without 
the  negative  consequences  of  sanctions. 
Accordingly,  I  am  introducing  legisla- 
tion today  that  will: 

First,  repeal  employer  sanctions  in 
IRCA. 

Second,  repeal  the  requirement  in 
IRCA  that  employers  verify  the  eligi- 
bility of  employees  for  work. 

Third,  repeal  the  prohibition  against 
employment  discrimination  contained 
in  IRCA.  With  the  repeal  of  sanctions, 
the  rationale  for  this  prohibition  is  re- 
moved. The  legislation  will,  however, 
retain  mechanisms  for  handling  all  dis- 
crimination cases  arising  prior  to  the 
repeal  of  sanctions. 

Fourth,  increase  the  authorized  per- 
sonnel for  the  Border  Patrol  of  INS  for 
the  following  fiscal  year  to  6,600,  and 
authorize  such  sums  as  may  be  needed 
for  such  increase; 

Increase  the  number  of  full-time  pro- 
visions in  the  INS  antismuggling  pro- 
gram to  600  positions; 

Provide  $80  million  in  additional 
funds  for  equipment,  support  services, 
and  training  for  Border  Patrol  officers 
and  $10  million  in  additional  funds  for 
maintenance  and  repair  of  equipment; 
and 

Provide  S2  million  for  inservice  train- 
ing for  the  Border  Patrol. 

Fifth,  add  250  persons  to  the  Wage 
and  Hour  Division  of  the  Department 
of  Labor  for  the  purpose  of  investigat- 
ing violations  of  the  wage  and  hour 
laws  in  areas  where  the  Attorney  Gen- 
eral advises  the  Secretary  of  Labor  of 
high  concentrations  of  undocumented 
aliens. 

Sixth,  add  21  assistant  U.S.  attor- 
neys, to  be  assigned  by  the  Attorney 
General,  for  the  purpose  of  prosecution 
of  persons  who  bring  in  and  harbor  ille- 
gal aliens. 

Seventh,  increase  the  penalty  for 
bringing  in  and  harboring  illegal  aliens 
for  profit  and  make  clear  that  employ- 
ers are  not  subject  to  penalty  for  mere- 
ly employing  illegal  aliens. 

Eighth,  enact  a  sense-of-the-Senate 
resolution  that  the  Attorney  General 
and  Secretary  of  State  initiate  discus- 
sions with  Mexico  and  Canada  to  estab- 
lish formal  bilateral  programs  to  pre- 
vent and  prosecute  smugglers  of  illegal 
aliens  into  the  United  States. 

I  am  committed  to  seeing  this  effort 
through  to  a  successful  conclusion,  no 
matter  how  long  it  takes. 

I  urge  my  colleagues  to  join  with  the 
original  cosponsors  in  supporting  this 
measure. 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  Senator  Hatch  and  so 
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many  of  my  colleagues  in  this  new  bi- 
paxtis&n  effort  to  repeal  the  employer 
sanctions  in  the  immigration  laws. 

Last  year,  the  General  Accounting 
OfHce  found  that  the  sanctions  have 
led  to  widespread  discrimination.  In 
fact,  fully  19  percent  of  the  employers 
surveyed  by  GAO  had  engaged  in  some 
form  of  employment  discrimination  as 
a  result  of  the  new  law. 

There  is  nothing  in  the  months  since 
to  suggest  that  this  problem  of  dis- 
crimination has  disappeared.  In  fact, 
the  number  of  immigration-related  dis- 
crimination charges  filed  with  the  Jus- 
tice Department  has  increased  by  37 
percent  over  the  past  year. 

At  the  same  time,  illegal  immigra- 
tion appears  once  again  to  be  almost  as 
high  as  it  was  before  employer  sanc- 
tions were  enacted  5  years  ago. 

In  the  face  of  this  evidence,  there  is 
no  justification  for  Congress  to  retain 
on  the  statute  books  these  provisions 
that  lead  to  unintended  discrimination. 

Mr.  President,  a  sad  dimension  to  the 
history  of  our  immigration  laws  and 
policies  has  been  that  whenever  the  po- 
tential for  discrimination  exists,  that 
discrimination  occurs. 

We  witnessed  this  in  the  past,  when 
our  laws  and  policies  discriminated 
against  those  seeking  to  inunlgrate 
from  the  Asian-Pacific  triangle.  Con- 
gress acted  in  1965  to  end  that  discrimi- 
nation. And  BO  we  must  act  once  again 
today  to  change  our  laws  in  order  to 
remedy  discrimination  against  work- 
ing Americans  and  legal  inrimigrants. 

We  must  find  new  and  better  ways  to 
achieve  the  goal  of  the  sanctions,  with- 
out harming  Hispanic-American  citi- 
zens. Asian-American  citizens  and 
other  ethnic  minorities. 

We  can  remove  the  incentive  to  hire 
undocumented  workers  by  doing  a  bet- 
ter job  of  enforcing  laws  which  govern 
wages  and  working  conditions.  We 
should  provide  more  effective  support 
for  the  mission  of  the  Border  Patrol, 
and  make  certain  it  has  the  modern 
tools  and  resources  it  needs.  And  we 
must  do  more,  through  our  trade  poli- 
cies and  development  programs,  to  ad- 
dress dire  conditions  which  encourage 
and  even  compel  desperate  citizens  of 
other  lands  to  leave  their  homes  and 
seek  illegal  employment  in  America. 

In  enacting  employer  sanctions.  Con- 
gress made  the  wrong  move.  We  aimed 
at  illegal  aliens— but  we  hit  law-abid- 
ing Americans,  and  it  is  time  to  cor- 
rect our  mistake.* 

•  Mr.  DECONCmi.  I  am  pleased  to  join 
today  with  Senators  Hatch  and  Ken- 
nedy in  Introducing  the  Employer 
Sanctions  Repeal  Act  of  1991.  I  have 
been  a  longstanding  opponent  of  the 
employer  sanctions  provisions  of  the 
Immigration  Reform  and  Control  Act 
of  1986  [IRCA]  for  two  fundamental  rea- 
sons: First,  employer  sanctions  pro- 
mote discrimination:  and  second,  the 
enforcement  of  our  Immigration  laws 
is    the    responsibility    of  the    Federal 


Government  and  not  the  business  com- 
munity of  this  Nation. 

Over  a  year  ago.  on  March  29.  1990. 
the  Creneral  Accounting  Office  [GAO] 
issued  a  report  confirming  my  con- 
cerns— the  employer  sanctions  provi- 
sions of  IRCA  have  resulted  in  wide- 
spread discrimination  in  the  American 
job  market.  The  GAO  study  found  that 
at  least  19  percent  of  the  Nation's  em- 
ployers adopted  discriminatory  prac- 
tices of  some  kind  as  a  result  of  em- 
ployer sanctions.  The  numbers  are  even 
higher  in  areas  densely  populated  by 
minorities.  GAO  performed  a  hiring 
audit  with  pairs  of  applicants  matched 
closely  on  job  qualifications,  one  of 
foreign  extraction  with  a  noticeable 
accent:  the  other  an  Anglo  with  no  ac- 
cent. The  audit  showed  that  the  appli- 
cant of  foreign  origin  was  three  times 
more  likely  to  encounter  unfavorable 
treatment  than  the  Anglo.  The  Anglo 
applicants  received  52  percent  more  job 
offers  than  the  minority  applicants. 
The  studies  show  that  employer  sanc- 
tions have  exacerbated  discrimination 
in  the  job  market. 

Elmployer  sanctions  have  also  created 
hardships  for  the  business  community. 
The  expense  to  the  business  commu- 
nity of  complying  with  the  law  has 
been  estimated  to  cost  many  millions 
of  dollars.  Employer  sanctions  are  par- 
ticularly burdensome  for  small  busi- 
nesses which  are  forced  to  determine 
eligribility  from  the  17  different  ap- 
proved verification  documents.  Busi- 
nesses should  not  be  asked  to  scruti- 
nize these  documents  which  are  easily 
counterfeited.  As  I  have  asserted  li"om 
the  beginning,  businesses  are  not 
equipped  to  act  as  the  enforcer  of  our 
immigration  laws. 

Mr.  President,  the  issue  before  us  is 
how  best  to  end  Government  sanc- 
tioned, de  facto  discrimination.  Re- 
pealing employer  sanctions  is  the  only 
sure  way  of  solving  this  problem  that 
we  have  created.  The  onus  of  reducing 
illegal  immigration  should  be  placed 
squarely  upon  the  shoulders  of  law  en- 
forcement where  it  belongs. 

Employer  sanctions  also  prevent  the 
Border  Patrol  from  performing  its  pri- 
mary resi>onsibility  of  monitoring  our 
borders.  On  March  28.  1991,  the  GAO  is- 
sued a  report  in  response  to  my  con- 
cerns about  the  Border  Patrol's  ability 
to  carry  out  its  duties  along  the  south- 
west border.  According  to  the  GAO.  the 
Border  Patrol's  added  responsibilities 
since  the  passage  of  IRCA  in  1986.  in- 
cluding checking  on  employer  hiring 
practices,  has  resulted  in  an  11-percent 
decline  in  the  amount  of  time  spent  on 
border  enforcement  activities.  I  ques- 
tion the  need  for  more  time  spent  on 
nonborder  activities  which  has  in- 
creased from  29  percent  of  total  hours 
in  fiscal  year  1986  to  40  percent  In  fiscal 
year  1991.  Furthermore,  a  January  1991 
GAO  report  on  immigration  manage- 
ment concluded  that  the  overlap  of  re- 
sponsibilities between  the  Border  pa- 
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trol  and  the  Investigations  division  of 
the  Immigration  and  Naturalization 
Service  [INS]  has  caused  confusion  and 
resulted  in  an  inconsistent  enforce- 
ment of  employer  sanctions  that 
threatens  the  f\iture  success  of  the  pro- 
gram. 

The  legislation  we  are  introducing 
today  takes  some  positive,  rather  than 
negative,  steps  toward  controlling  the 
now  of  aliens  who  enter  this  country 
illegally.  For  example,  this  bill  in- 
creases the  number  of  Border  Patrol 
agents  and  provides  the  Border  Patrol 
with  adequate  equipment  and  support 
services.  It  also  provides  Border  Patrol 
personnel  with  inservice  training  to  fa- 
miliarize them  with  the  rights  and  cul- 
tural backgrounds  of  aliens  and  citi- 
zens in  order  to  safeguard  their  con- 
stitutional and  civil  rights.  These 
needed  resources,  along  with  eliminat- 
ing the  time-consuming  burden  of  in- 
vestigating employers,  will  enhance 
the  Border  Patrol's  efforts  to  reduce  il- 
legal immigration. 

Other  provisions  in  this  legislation 
that  provide  our  Government  with  the 
necessary  tools  to  effectively  enforce 
our  immigration  laws  include:  Increas- 
ing the  number  of  positions  in  the  INS 
antismuggling  program;  increasing  the 
number  of  full-time  positions  in  the 
Labor  Department's  Wage  and  Hour  Di- 
vision to  investigate  violations  of  our 
wage  and  hour  laws  in  areas  of  high 
concentration  of  undocumented  aliens; 
increasing  the  number  of  United  States 
attorneys  to  prosecute  persons  who 
bring  into  the  United  States  or  harbor 
illegal  aliens  for  profit;  increasing 
criminal  penalties  for  persons  who  are 
found  in  violation  of  this  law;  and  en- 
couraging the  Attorney  General  and 
the  Secretary  of  State  to  initiate  dis- 
cussions with  Mexico  and  Canada  to  es- 
tablish programs  to  prevent  and  to 
prosecute  the  smuggling  of  undocu- 
mented aliens  into  the  United  States. 

We  can  also  take  a  positive  step  in 
reducing  illegal  immigration  by  going 
forward  with  a  Free  Trade  Agreement 
with  Mexico.  An  Improvement  in  the 
economic  situation  in  Mexico  will  re- 
duce the  incentive  for  illegal  immigra- 
tion to  America.  I  have  traveled  to 
Mexico  and  have  met  with  President 
Salinas  regarding  Mexico's  trade  with 
the  United  States.  I  am  hopeful  that 
our  two  countries  can  proceed  toward 
an  agreement  that  will  enable  both 
countries  to  prosper.  By  assisting  Mex- 
ico in  its  desire  to  improve  its  econ- 
omy, we  can  reduce  the  Incentive  many 
aliens  have  to  illegally  enter  our  coun- 
try. 

Employer  sanctions  are  not  a  viable 
alternative  to  our  immigration  prob- 
lems. There  is  no  justification  for  en- 
couraging job-related  discrimination 
against  people  simply  because  they  ap- 
pear to  be  of  foreign  extraction.  We 
must  correct  this  mistake.* 

Mr.  SPECTER.  Mr.  President.  I  am 
pleased  to  join  my  colleagues  on  the 
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Judiciary  Committee  and  others  in  co- 
sponsoring  this  bill  which  would  repeal 
the  employer  sanctions  and  verifica- 
tion provisions  of  the  Immigration  Re- 
form and  Control  Act  of  1986. 

The  experience  of  the  last  5  years  has 
convinced  me  that  the  employer  sanc- 
tions scheme  simply  does  not  work. 
Placing  businessmen  and  women  under 
the  Draconian  threat  of  criminal  and 
civil  penalties  in  order  to  enforce  ex- 
traordinarily complex  immigration 
laws  can  only  lead  to  discrimination, 
however  innocent.  How  many  business- 
men and  women  know,  for  example, 
that  a  driver's  license  and  a  Social  Se- 
curity card  are  sufficient  for  purposes 
of  the  law  and  that  asking  for  further 
identification— like  a  permanent  resi- 
dence card — may  be  unlawful?  It  is  no 
wonder  then  that  studies  show  that  the 
result  of  putting  businessmen  and  busi- 
nesswomen in  the  role  of  enforcing 
complex  laws  is  often  discrimination 
against  individuals  who  look  and  sound 
"foreign."  In  a  report  issued  last  year, 
the  General  Accounting  Office  found 
that  fully  19  percent  of  employers  initi- 
ated discriminatory  employment  prac- 
tices as  a  result  of  the  1986  law. 

This  bill  would  repeal  those  laws  and 
redirect  enforcement  to  the  place 
where  it  is  most  effective:  The  borders 
of  this  country.  It  increases  our  Border 
Patrol  and  augments  its  effectiveness 
by  providing  for  an  antismuggling  pro- 
gram and  improvements  in  equipment 
and  support. 

I  commend  my  colleagues.  Senators 
Hatch  and  Kennedy,  for  their  leader- 
ship on  this  issue  and  look  forward  to 
working  with  my  colleagues  on  the  Ju- 
diciary Committee  to  ensure  its  pas- 
sage this  year. 

*  Mr.  McCain.  Mt.  President,  I  am 
pleased  to  join  Senator  Hatch  and  Sen- 
ator Kennedy  as  a  cosponsor  of  the 
Employer  Sanctions  Repeal  Act  of  1991. 
Employer  sanctions  represents  a  failed, 
albeit  well  intended,  experiment  in  il- 
legal immigration  control.  But  the 
facts  are  clear,  the  experiment  has 
failed.  It  is  now  time  we  corrected  our 
mistake. 

In  1986  Congress  sought  to  control 
the  now  of  illegal  immigration  into 
our  Nation.  We  passed  the  Immigration 
Reform  and  Control  Act  [IRCA].  The 
results  of  this  law  have  in  many  cases 
been  laudable.  However,  one  specific 
strategy  of  IRCA,  employer  sanctions, 
has  not  resulted  in  success. 

Employer  sanctions  placed  a  new  and 
onerous  burden  on  employers.  For  the 
first  time  ever,  the  employer  was  to  be 
responsible  for  enforcing  immigration 
policy.  Under  IRCA's  regulations,  busi- 
ness owners  and  managers  must  verify 
and  document  their  employees'  eligi- 
bility to  work.  This  is  a  task  our  Na- 
tion's businesses  are  neither  prepared 
to  do  nor  able  to  accurately  complete. 

Employer  sanctions  have  simply  not 
served  our  Nation  well.  They  have  pun- 
ished  and   burdened   employers   while 
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not  significantly  curbing  the  tide  of  il- 
legal immigration  into  our  Nation. 

America's  businesses  have  tried  most 
admirably,  I  believe,  to  fulfill  their 
mandate  under  IRCA  to  the  best  of 
their  ability  and  without  prejudice. 
However,  and  most  unfortunately,  the 
facts  clearly  show  that  IRCA  has  re- 
sulted in  a  disparate  impact  against 
Hispanic  and  other  foreign  looking 
Americans. 

In  March  1990.  the  General  Account- 
ing Office  confirmed  that  employer 
sanctions  have  brought  disastrous  dis- 
criminatory effects  upon  Hispanlcs, 
Asians,  and  other  Americans  who  may 
look  or  sound  foreign.  The  GAO  found 
a  widespread  pattern  of  discrimination 
against  authorized  workers. 

The  GAO  found  that  461,000  employ- 
ers—10  percent— in  the  survey  popu- 
lation began  national  origin  discrimi- 
natory practices  as  a  result  of  IRCA's 
provisions.  They  found  an  additional 
430,000—9  percent — began  a  practice  of 
not  hiring  foreign-appearing  or  foreign- 
sounding  applicants. 

Discrimination  is  inexcusable.  If  our 
laws  encourage  such  behavior,  then  it 
is  time  we  change  our  laws.  Without 
even  presenting  further  argvmients  in 
opposition  to  employer  sanctions,  the 
fact  that  these  sanctions  have  resulted 
in  clear,  documented  discrimination  is 
reason  enough  to  change  the  law. 

However,  Mr.  President,  there  are 
even  more  reasons  that  compel  us  to 
repeal  the  employer  sanctions  provi- 
sions of  IRCA.  Employer  sanctions 
have  had  a  chilling  effect  on  the 
growth  of  small  business,  especially  in 
border  States  such  as  Arizona.  The  law 
requires  that  employers  engage  in  tedi- 
ous and  onerous  paperwork  and  back- 
ground checks,  both  of  which  are  cost- 
ly in  terms  of  time  and  money. 

According  to  the  Small  Business  Ad- 
ministration, employer  sanctions  have 
cost  our  Nation's  businesses  a  stagger- 
ing $675  million  per  year  to  comply 
with  IRCA's  mandated  recordkeeping. 
Merely  to  complete  the  paperwork — 
something  the  Congress  has  proven  ex- 
tremely adept  at  creating — the  GAO  es- 
timates that  businesses  are  expending 
$69  million  per  year. 

Large  businesses  can  readily  absorb 
this  cost;  small  businesses  cannot. 
Small  businesses  are  often  on  the  mar- 
gin of  economic  survival  and  this  law 
places  them  at  risk  of  economic  ruin. 

Additionally,  Mr.  President,  Arizo- 
nans  are  independent  people  who  do 
not  want  big  brother  government 
breathing  down  their  backs  and  watch- 
ing their  every  move.  Mr.  President, 
my  constituents  favor  laws  which  up- 
hold the  policy  of  Government  non- 
intervention in  the  private  sector.  The 
imposition  of  employer  sanctions  runs 
directly  contrary  to  this  philosophy. 

Mr.  President,  we  clearly  made  a 
mistake.  We  now  have  the  opportunity 
to  correct  our  error. 

I  believe  the  best  answer  to  the  prob- 
lem   of    illegal    immigration    In    the 


southern  border  States  is  a  strong 
Mexican  economy.  That  is  why  I  so 
strongly  support  the  Free  Trade  Agree- 
ment [FT A]  with  Mexico. 

Arizona  stands  to  benefit  greatly 
from  the  FTA.  Mexico  is  Arizona's 
largest  trading  partner.  Last  year  ex- 
ports to  Mexico  accounted  for  about 
18,300  Arizona  jobs.  We  enjoy  the  ad- 
vantage of  our  location. 

A  healthy  Mexican  economy  means 
fewer  illegal  inmilgrants,  and  more 
Mexican  buyers  who  come  to  Arizona 
because  of  our  close  proximity.  With 
the  FTA,  the  southern  boundary  of  the 
United  States  will  become  the  trade 
and  commerce  center  between  the 
United  States  and  Mexico,  and  will  not 
be  plagued  by  people  trsrlng  to  escape 
to  a  better  life. 

Mr.  President,  there  are  solutions  to 
the  problem  of  Illegal  immigration.  We 
will  need  to  be  resourceful  to  find 
them.  In  the  meantime,  we  must  admit 
that  some  of  our  efforts  in  the  past 
have  failed.  It  is  now  time  to  pursue 
new,  more  equitable  policies.  The  Em- 
ployer Sanctions  Repeal  bill  is  a  good 
step  in  that  direction,  and  I  encouirage 
my  colleagues  to  support  this  bill.* 
*  Mr.  CRANSTON.  Mr.  President.  I  am 
very  pleased  to  join  my  good  friends. 
Senators  Hatch,  Kennedy,  Akaka, 
BiNGAMAN,  Brown,  DeConcini,  Inouye, 
McCain.  Specter,  and  Wirth.  in  intro- 
ducing the  legislation  to  repeal  the  em- 
ployer sanctions  provisions  of  the  Im- 
migration Reform  Control  Act  of  1986. 

Mr.  President,  the  use  of  employer 
sanctions,  that  is,  the  imposition  of 
civil  and  criminal  penalties  on  employ- 
ers who  hire  persons  without  legal  au- 
thority to  work  in  this  country,  has  re- 
sulted in  widespread  discrimination 
against  those  who  are  perceived  as 
being  foreign.  In  other  words,  because 
of  employer  sanctions  men  and  women 
who  are  U.S.  citizens,  permanent  resi- 
dents, or  have  legal  authority  to  work 
in  this  country  are  being  denied  em- 
ployment or  are  having  the  law  selec- 
tively enforced  against  them. 

Mr.  President,  we  must  control  our 
borders,  but  this  Is  not  the  way.  Hun- 
dreds of  thousands  of  employers,  fear- 
ing sanctions,  are  refusing  to  hire  His- 
panlcs. Asians,  and  other  minorities  for 
employment  because  they  look  foreign 
or  sound  foreign.  No  less  insidious  is 
the  practice  of  requiring  work  author- 
ization documents  from  only  those  per- 
sons who  are  perceived  to  be  foreign.  In 
my  view,  the  human  indignity  and  eco- 
nomic hardship  that  are  the  direct  re- 
sults of  this  so  called  deterrent  to  un- 
documented immigration  are  simply 
too  great  a  price  to  pay.  The  cost  in 
terms  of  damage  to  our  fundamental 
constitutional  and  moral  commitment 
to  fireedom  from  bigotry  and  discrimi- 
nation is  unconscionable. 

Mr.  President,  an  absolute  repeal  of 
the  sanctions  is  the  only  right  thing  to 
do,  and  I  am  very  pleased  to'  be  part  of 
the  effort  to  retire  this  failed  experi- 
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ment  once  and  for  all.  Congress  ougrht 
to  be  in  the  business  of  eradicating  dis- 
crimination, not  encouraging  it.  Con- 
tinued enforcement  of  employers  sanc- 
tions is  going  to  lead  to  continued 
human  Indignities  and  economic  hard- 
ships for  many,  many  Hispanics,  Asian- 
Americans  and  others  who  have  al- 
ready been  victimized  by  the  law. 

Mr.  President  the  sanctions  provi- 
sions have  proved  unworkable.  It  is 
time  to  cut  our  losses  and  repeal  them. 
I  look  forward  to  working  very  closely 
with  my  colleagues  in  the  Senate  to 
get  this  law  off  the  books.  In  my  view 
there  is  no  public  policy  justification 
for  continuing  this  rampant  discrimi- 
nation.* 


By  Mr.  CRAIG: 
S.  1735.  A  bill  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  adjust 
the  maximum  hour  exemption  for  agri- 
cultural employees,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

FAIR  LABOR  STANDARDS  ACT  AMENDMENTS 

•  Mr.  CRAIG.  Mr.  President.  I  am  in- 
troducing a  bill  today  which  this  body 
has  previously  approved,  as  an  amend- 
ment to  the  first  minimum  wage  bill 
passed  by  the  Senate  in  1989.  This  bill 
will  solve  a  problem  with  Interpreta- 
tion of  the  Fair  Labor  Standards  Act. 

This  bill  will  afford  the  exemptions 
of  sections  6  and  7  of  the  Fair  Labor 
Standards  Act  to  a  water  delivery  or- 
ganization that  supplies  90  percent  or 
more  of  its  water  for  agricultural  pur- 
poses. It  would  permit  application  of 
the  extensions  to  those  who  were  the 
originally  intended  beneficiaries  of  the 
law.  It  would  accomplish  this  by  elimi- 
nating the  literal  necessity  that  fully 
100  percent  of  water  delivered  by  a 
Qualified  delivery  organization  must  be 
used  for  agricultural  purposes. 

The  exemption  for  overtime  pay  re- 
quirements was  placed  in  the  Fair 
Labor  Standards  Act  to  protect  rural 
parts  of  the  economy.  The  Idaho  De- 
partment of  Labor,  for  one,  has  inter- 
preted the  law  literally,  to  the  det- 
riment of  those  Congress  sought  to  re- 
lieve by  it. 

In  one  case,  the  delivery  of  less  than 
1.5  percent  of  the  total  water  right 
used  by  members  of  nonagricultural 
purposes  was  sufficient  to  deprive  the 
organization  of  the  exemption.  While 
the  user  controls  the  purpose  of  use  of 
the  water,  the  small  portion  of  water 
not  applied  to  agricultural  purposes 
was  being  used  for  lawns  and  gardens 
in  municipal  areas  that  have  developed 
fi-om  formerly  irrigated  farms.  The 
overwhelming  balance  of  the  water  ir- 
rigates more  than  160.000  acres  of  agri- 
cultural lands.  Though  more  than  98.5 
percent  of  the  water  was  being  used  ag- 
riculturally, exemption  was  denied  to 
the  water  delivery  organization. 

In  that  case,  the  farmers  and  share- 
holders of  that  organization  paid  an  as- 
sessment of  about  $50.000— the  exact  re- 
verse of  Congress's  intent. 


This  amendment  promotes  the  origi- 
nal design  of  Congress  to  provide  the 
exemption  to  irrigation  companies  who 
ultimately  deliver  the  majority  of 
their  water  to  agricultural  users.  The 
fact  that  minuscule  amounts  of  water 
might  be  used  for  the  grass  in  a  city 
park  should  not  mean  that  all  the 
farmers  in  the  company  are  denied  the 
benefit  of  the  exemption. 

This  change  will  also  benefit  the  em- 
ployees of  water  delivery  organiza- 
tions. Irrigation  has  never  been,  and 
cannot  be,  a  40-hour- per- week  under- 
taking. During  the  summer,  water 
must  be  continually  managed  and  de- 
livered. Following  the  harvest,  the 
work  load  is  light — consisting  mainly 
of  maintenance  duties. 

Winter  compensation  and  time  off 
have  traditionally  been  the  method  of 
compensating  for  longer  summer 
hours.  If  the  law  is  not  changed,  com- 
panies will  be  forced  to  lay  off  their 
employees  in  the  winter.  This  measure 
will  thus  benefit  not  only  farmers,  but 
also  their  employees,  who  will  continue 
to  earn  a  year-round  income. 

Mr.  President,  I  urge  the  adoption  of 
this  legislation  and  ask  that  a  copy  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

•    8.1735 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives  of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  AMENDMCNT  TO  FA«  LABOR  STAND- 

ARoe  ACT  or  ins. 

Section  13<b)<12)  of  the  Pair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  213<bK12))  Is 
amended  by  Inserting  after  "water"  the  fol- 
lowlnsr:  ".  at  least  90  percent  of  which  is  ulti- 
mately delivered".* 


By  Mr.  SASSER  (for  himself,  Mr. 

Grassley,   Mr.    DoMENici,   and 

Mr.  Conrad): 
S.  1736.  A  bill  to  amend  title  XVHI  of 
the  Social  Security  Act  to  provide  for 
improved  quality  and  cost  control 
mechanisms  to  ensure  the  proper  and 
prudent  purchasing  of  durable  medical 
equipment  and  supplies  for  which  pay- 
ment is  made  under  the  Medicare  Pro- 
gram, and  for  other  purposes;  to  the 
Committee  on  Finance. 

MEDICARE  DURABLE  MEDICAL  EQUIPMENT 
PATIENT  PROTECTION  ACT 

•  Mr.  SASSER.  Mr.  President,  today  I 
am  Introducing  the  Medicare  Durable 
Medical  Equipment  Patient  Protection 
Act  of  1991,  along  with  Senators  Grass- 
ley.  DoMENici.  and  Conrad. 

This  bill  is  a  result  of  an  investiga- 
tion and  hearings  conducted  by  the 
Senate  Budget  Committee  which  re- 
vealed several  troubling  weaknesses  in 
the  Medicare  reimbursement  system 
for  durable  medical  equipment  and  sup- 
plies— weaknesses  which  persist  even 
after  major  legislative  changes  over 
the  last  2  years. 

Our  investigation  started.  Mr.  Presi- 
dent, when  one  of  my  home  State  pa- 
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pers,  the  Nashville  Tennessean,  pub- 
lished a  series  of  stories  I  at  first  found 
hard  to  believe.  Investigative  reporters 
on  that  paper  detailed  how  a  Penn- 
sylvania company  had  made  huge  prof- 
its by  buying  the  Medicare  claims  of 
Tennessee  Medicare  beneficiaries, 
ostomy  patients,  and  then  inflating  the 
bills  by  more  than  1,000  percent  and 
billing  them  out  of  State  in  Pennsylva- 
nia. In  this  speciflc  case,  the  company 
was  billing  for  separate  components  of 
ostomy  supplies,  rather  than  for  the 
entire  package,  or  kit  which  had  been 
actually  supplied  and  which  actually 
cost  much  less  than  the  cortiponent 
parts. 

As  we  began  looking  into  these  prac- 
tices, we  were  told  that  Instances  of 
such  "unbundling,"  or  billing  for  com- 
ponent parts  for  certain  medical  sup- 
plies and  equipment  was  widespread. 
We  even  heard  of  a  wheelchair  being 
billed  for  piece  by  piece. 

We  also  began  to  hear  about  a  lot  of 
other  sales  and  claims  practices  which 
cost  the  Medicare  Program  millions  of 
dollars:  falsifying  claims,  kickback  ar- 
rangements between  some  equipment 
suppliers  and  other  health  care  provid- 
ers, forging  physician's  signatures  on 
medical  necessity  forms,  routine  waiv- 
ers of  the  Medicare  20-percent  coinsur- 
ance requirement,  and  aggressive 
telemarketing  schemes  in  which  some 
suppliers  aggressively  sell  equipment 
directly  to  Medicare  beneficiaries  and 
then  pressure  the  beneficiary's  physi- 
cian to  prescribe  the  equipment  after 
the  fact. 

Then  we  began  to  take  a  closer  look 
at  the  existing  payment  system  for  du- 
rable medical  equipment  and  supplies 
to  see  how  these  practices  could  appar- 
ently go  on  with  little  fear  of  detec- 
tion, and  we  found  some  more  unset- 
tling problems. 

Reimbursement  rates  for  some  equip- 
ment and  supply  items  from  one  Medi- 
care carrier  to  the  next  could  vary  by 
as  much  as  600  hundred  percent  or 
more.  Example:  We  found  reimburse- 
ment for  a  wheelchair  pad  in  Tennessee 
was  $42.  but  the  same  pad  was  reim- 
bursed at  $249  in  Pennsylvania.  And  al- 
lowed utilization  policy  for  some  items 
could  also  be  vastly  different.  Such  dif- 
ferences mean  that  Medicare  bene- 
ficiaries across  the  country  do  not  have 
the  same  access  to  equipment  and  sup- 
plies, and  do  not  realize  the  same  Medi- 
care benefit  even  though  they  pay  the 
same  premiums  for  program  participa- 
tion. 

Such  differences  have  also  led  to 
widespread  forum  shopping  by  some 
suppliers.  Under  this  practice,  some 
suppliers  identify  a  Medicare  carrier  in 
the  country  with  the  highest  reim- 
bursement rates  and/or  the  most  le- 
nient coverage  and  utilization  policy, 
and  then  solicit  business  from  all 
across  the  country  to  be  billed  through 
that  carrier.  This  could  be  done  simply 
by  establishing  an  office  in  the  juris- 
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diction  of  the  high-paying  carrier.  As 
an  example,  the  Medicare  carrier  lo- 
cated in  Pennsylvania  reimbursed  up 
to  $30  for  a  simple  wound  care  kit,  a 
kit  generally  consisting  of  gauze  pads, 
bandages,  gloves  and  small  implements 
such  as  tweezers,  et  cetera,  to  be  used 
as  postsurgical  dressings.  This  carrier's 
utilization  policy  allowed  reimburse- 
ment for  up  to  3  kits  per  wound  site  per 
day  per  patient,  or  90  or  more  kits  per 
patient  per  month.  The  committee 
took  testimony  suggesting  that  this  al- 
lowed reimbursement  was  vastly  in- 
flated, and  that  some  suppliers  were 
supplying  kits  that  cost  no  more  than 
$1  or  $2  and  reaping  millions  of  dollars 
in  profit  ft:t)m  this  one  item  alone.  In 
contrast,  the  Tennessee  carrier,  as  well 
as  many  others  in  the  country,  did  not 
provide  reimbursement  for  wound  care 
kits  at  all. 

We  also  fbund  that  there  is  very  lit- 
tle or  no  control  over  who  becomes  a 
Medicare  supplier  and  there  is  wide- 
siu-ead  manipulation  of  the  supplier 
provider  number  system.  There  is  no 
limit  on  the  number  of  different  pro- 
vider numbers  a  supplier  can  obtain. 
There  are  virtually  no  requirements, 
and  very  little  information,  necessary 
to  receive  a  Medicare  provider  number 
for  equipment  and  supplies.  If  a  sup- 
plier is  engaged  in  fi-audulent  activity, 
or  routinely  overbills  for  some  items, 
he  can  avoid  detection  by  using  several 
different  provider  numbers  or  periodi- 
cally change  company  names  and  ob- 
tain new  provider  numbers.  He  could  be 
operating  in  several  States,  submitting 
duplicate  claims  for  the  same  bene- 
ficiary under  different  provider  num- 
bers, and  DO  one  would  know.  Under 
the  current  system,  it  is  almost  impos- 
sible to  detect  fraudulent  activity  if  a 
supplier  is  determined  to  cover  his 
tracks. 

The  committee  also  took  unsettling 
testimony  suggesting  a  growing  prac- 
tice of  cash  or  other  inducements  paid 
to  some  nursing  homes  to  solicit  their 
supply  business  for  Medicare  part  B  eli- 
gible nursing  home  patients.  These  in- 
ducements, as  much  as  $50,000  a  year, 
could  be  offered  by  individual  suppli- 
ers, or  as  more  frequently  cited,  by 
third-party  billing  companies  which  ar- 
range for  supply  deliveries  to  nursing 
homes  from  suppliers  and  then  submit 
Medicare  claims  themselves  on  behalf 
of  the  Medicare  beneficiaries  residing 
in  the  nursing  home.  In  some  cases,  the 
committee  heard  of  loads  of  supplies 
being  delivered  and  then  simply  being 
stockpiled  in  the  nursing  home,  per- 
haps never  to  be  used  by  a  Medicare 
beneficiary.  Among  the  supply  items 
which  have  come  to  the  committee's 
attention  Are  ostomy  supplies, 
urological  supplies,  surgical  dressings, 
and  leg  and  foot  prostheses.  Nursing 
homes  are  often  unwitting  participants 
in  such  arrangements.  The  biller  may 
be  reaping  great  profits  on  unused  or 
under-used    items,    but    the    nursing 


home  may  never  know  what  is  being 
billed  and  their  supply  needs  are  being 
taken  care  of.  Contracts  for  payment  of 
fees  to  nursing  homes  can  be  drawn 
which  avoid  the  current  antikickback 
statutes  and  represent  payment  of  fees 
for  warehousing  of  supplies  and  the  pa- 
perwork involved  in  identifying  Medi- 
care beneficiaries  and  turning  over 
their  beneficiary  billing  numbers. 

Mr.  President,  this  is  just  an  over- 
view of  some  of  the  broad  themes  we 
found  in  our  inquiry.  The  bill  we  are 
introducing  today  is  a  result  of  that  in- 
quiry, and  we  think  it  is  a  targeted  re- 
sponse to  these  problems. 

I  would  also  like  to  point  out,  Mr. 
President,  that  we  have  had  a  great 
deal  of  interest  and  cooperation  from 
many  parties  in  arriving  at  these  solu- 
tions. National  organizations  rep- 
resenting ethical  and  upright  suppliers, 
as  well  as  many  individual  suppliers, 
have  contributed  a  great  deal  and  I 
want  to  publicly  thank  them  for  their 
cooperation.  We  have  also  had  invalu- 
able cooperation  and  assistance  ft-om 
the  inspector  general  of  the  Depart- 
ment of  Health  and  Human  Services 
and  from  the  Health  Care  Financing 
Administration. 

Mr.  President,  I  would  like  to  submit 
an  outline  and  further  explanation  of  a 
bill  we  are  introducing  today,  and  I  ask 
unanimous  consent  that  they  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Medicare  Durable  Medical  Equipment 
Patient  Protection  act  of  1991,  Intro- 
duced   BY    Senators    Sasser,    Domenici, 
Grassley.  and  Conrad.  September  20. 1991 
improvements  in  carrier  claims  processing 
Background:  Many  of  the  problems  uncov- 
ered In  the  reimbursement  of  durable  medi- 
cal equipment  and  supplies  could  be   cor- 
rected by  better  claims  screening  and  con- 
trol by  designated  Medical  payment  agents, 
called  carriers. 

Presently.  34  separate  carriers  are  respon- 
sible for  reimbursement  for  these  Items,  and 
claims  volume  is  only  three  to  five  percent 
of  total  claims  volume  for  any  one  carrier. 
The  coding  system  used  to  determine  reim- 
bursement quickly  becomes  inadequate  and 
outdated  with  rapid  changes  in  product 
packaging  and  marketing  of  new  items  eligi- 
ble for  reimbursement,  and  not  all  carriers 
use  the  same  coding  system.  Reimbursement 
amounts,  and  the  policy  on  amount  and 
scope  of  coverage,  for  the  same  items  vary 
considerably  by  carrier.  Standards  and 
screens  for  appropriate  utilization  vary  enor- 
mously. Monitoring  of  provider  entrance 
into  the  Medicare  program  and  subsequent 
performance  is  a  low  priority  and  appears  to 
be  non-existent  in  many  areas. 

In  sum.  there  is  little  incentive  or  ability 
within  the  current  reimbursement  system 
for  durable  medical  equipment  and  supplies 
to  develop  sorely  needed  expertise  on  appro- 
priate reimbursement  amounts  and  coverage 
policy  or  to  adequately  monitor  utilization 
and  billing  practices. 

Section  2.  Required  Consolidation  of  Car- 
rier by  Region  For  Certain  Medical  Equip- 
ment And  Supplies. 

Section  2  of  the  bill  would  create  an  ad- 
ministrative structure  capable  of  more  uni- 


form policy  development  and  enhanced  mon- 
itoring ability  by  requiring  the  Secretary  to 
designate  no  more  than  Ave  carriers  nation- 
wide to  process  and  pay  all  claims  for  dura- 
ble medical  equipment  and  supplies. 

Section  2  would  also  require  that  deter- 
mination of  claims  jurisdiction  for  payment 
be  determined  by  beneficiary  address,  rather 
than  supplier  or  billing  company  address  or 
"point  of  rule."  This  provision,  in  conjunc- 
tion with  other  sections  of  the  bill  moving 
toward  more  uniform  national  payment 
standards,  would  remove  Incentives  for 
"forum  shopping."  Under  special  cir- 
cumstances, the  Secretary  could  provide  an 
exception  to  this  "zip  code  billing"  policy  if 
it  was  in  the  Interest  of  Medicare  program 
administrative  efficiency. 

Section  2  provisions  would  be  effective 
January  1, 1993. 

moving  toward  uniform  national  stand- 
ards FOR  payment  rates  AND  COVERAGE 
POUCY 

Background:  Wide  geographic  variations  in 
reimbursement  rates  for  similar  Items,  as 
well  as  coverage  ix>]icy  (i.e.,  differences  in 
the  number  of  items  covered  or  in  the  dura- 
tion of  use  of  a  specified  Item  during  a  speci- 
fied time  period),  have  created  a  situation  in 
which  Medicare  beneficiaries  residing  in  one 
part  of  the  country  may  And  their  Medicare 
coverage  much  less  than  others,  and  have 
created  a  climate  fostering  "forum  shop- 
ping" on  the  part  of  some  providers.  The 
Committee  has  found  that  a  similar  item 
may  be  reimbursed  at  a  rate  well  above  rea- 
sonable cost,  or  below,  det)ending  on  carrier 
jurisdiction. 

Legislation  was  passed  last  year  to  gradu- 
ally phase  in  a  national  fee  schedule  for  most 
covered  items,  those  categorized  as  durable 
medical  equipment.  The  full  implementation 
of  this  fee  schedule  is  expected  to  reduce  the 
geogi^phic  variation  in  allowed  reimburse- 
ment for  any  one  Item  to  no  more  than  15 
percent  nationally. 

Items  classified  as  prosthetics  and 
orthotics,  however,  which  includes  many  of 
the  supply  items  the  Committee  Inquiry 
Identified  as  subject  to  abusive  billing  prac- 
tices, will  be  subject  to  a  more  "flexible"  re- 
gional fee  schedule  under  current  law  and 
much  wider  geographic  variations  in  prices 
would  remain.  Neither  are  certain  supply 
items  identified  as  subject  to  billing  abuses, 
such  as  surgical  dressings,  currently  subject 
to  any  fee  schedule. 

Section  3(a).  Development  and  Application 
of  National  Payment  Limits  on  Certain 
Items. 

Section  3(a)  of  the  bill  requires  the  devel- 
opment of  a  national  fee  schedule  for  ostomy 
supplies,  urologlcals.  surgical  and  other 
medical  supplies.  These  items  would  be  in- 
cluded in  the  same  reimbursement  category 
as  medical  equipment  now  classified  as  "in- 
expensive and  routinely  purchased."  and  sub- 
ject to  the  same  procedures  for  development 
of  national  payment  ceilings  its  other  Items 
of  durable  medical  equipment  in  this  cat- 
egory. 

Section  3(a)  would  be  effective  January  1, 
1992. 

Section  3(b).  Development  of  Uniform  Na- 
tional Standards  For  Payment  Rates  and 
Coverage  Policy. 

Section  3(b)  directs  the  Secretary,  working 
on  collaboration  with  Medicare  carriers 
processing  claims  for  durable  medical  equip- 
ment and  supplies  as  well  as  medical  profes- 
sionals and  suppliers,  to  look  beyond  the  na- 
tional fee  schedules  and  develop  further  rec- 
ommendations for  national  uniform  reim- 
bursement rates  and  coverage  policy  for  du- 
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rable  medical  equipment,  prosthetics  and 
orthotics,  and  other  medical  supplies.  The 
Secretary  Is  directed  to  provide  an  Interim 
report  to  Confess  no  later  than  January  1. 
1993.  and  a  final  report  with  recommenda- 
tions on  uniform  national  payment  rates  and 
coverage  policy  no  later  than  January  1. 
1994. 

Section  3(c).  Revision  of  Codes  To  Prevent 
Inappropriate  Billing. 

Section  3<c)  direcu  the  SecreUry  to  revise 
the  Common  Procedure  Coding  System 
(HCPCS)  codes  for  items  of  durable  medical 
equipment  and  supplies  to  minimize  opportu- 
nities for  unbundling  and  other  inappropri- 
ate billing  practices.  Effective  January  1. 
1993. 

CLOSER  SCRUTINY  OF  8UPPUER  PARTICIPATION 
IN  MEDICARE 

Background:  Unlike  other  Medicare  pro- 
viders, such  as  doctors  and  hospitals  and 
nursing  homes  with  medical  professionals 
engaged  in  provision  of  direct  medical  serv- 
ices to  beneficiaries,  equipment  suppliers  are 
not  subject  to  any  formal  survey  and  certifi- 
cation procedures  for  participation  in  Medi- 
care. While  some  equipment  suppliers  do  also 
provide  professional  services,  such  as  those 
of  licensed  prosthetlsts.  most  of  the  volume 
comes  from  straight  forward  businesses  sup- 
plying an  off-the-shelf  product. 

Currently,  little  or  no  information  Is  re- 
quired of  suppliers  before  they  receive  a  pro- 
vider number  with  which  to  bill  the  Medicare 
program  for  equipment  and  supplies  supplied 
to  Medicare  beneficiaries.  The  Health  Care 
Financing  Administration  and  the  paying 
carrier  have  very  little  control  over  who  re- 
ceives these  numbers,  and  there  is  no  limit 
on  the  number  of  provider  numbers  which 
any  one  supplier  can  receive.  With  the  lack 
of  information  and  proliferation  of  provider 
numbers,  there  is  little  ability  to  monitor 
billing  practices  to  detect  fraudulent  or  un- 
ethical activity  or  sales  practices  which  lead 
to  overutilizatlon. 

Legislation  passed  last  year  (Sec.  1124A  of 
the  Social  Security  Act)  required  that  all 
Medicare  Part  B  providers  providing  services 
on  assigrnment  (Including  durable  medical 
equipment  and  supplies)  provide  information 
on  the  Identity  of  any  Individuals  with  a  5 
percent  or  more  ownership  Interest  In  the 
provider  business,  including  subcontractors. 
Such  ownership  disclosure  is  not  required  of 
suppliers  (or  other  Part  B  providers),  how- 
ever, who  participate  In  Medicare  on  a  non- 
assigned  basis. 

Section  4(a).  Disclosure  Requirements  for 
Suppliers  of  Durable  Medical  Equipment  and 
Supplies. 

Section  4(a)  would  require  that,  in  the  case 
of  providers  of  durable  medical  equipment 
and  supplies,  the  current  ownership  disclo- 
sure requirements  would  also  be  required  of 
suppliers  who  participate  in  Medicare  on  a 
non-assigrned  basis. 

Section  4(a)  also  would  require  provider 
numbers  to  be  renewed  every  two  years  and 
mandate  additional  information  disclosure 
for  suppliers  of  durable  medical  equipment 
and  supplies  as  a  prerequisite  to  receiving  a 
Medicare  provider  number.  Additional  Infor- 
mation required  Includes: 

(1)  whether  Medicare-billed  supplies  are  di- 
rectly purchased,  warehoused  and  shipped  by 
the  provider,  or  supplied  under  arrangement 
with  other  suppliers: 

(2)  the  Identity  of  any  subcontracting  or 
subsidiary  business  affiliations  directly  or 
Indirectly  Involved  in  sales  of  supplies  and 
equipment  to  Medicare  beneficiaries,  includ- 
ing advertising  and  marketing  businesses: 


(3)  a  description  of  all  Items  and  services 
provided  to  Medicare  beneficiaries  and/or  to 
other  Medicare  providers: 

(4)  identification  of  all  States  and  local- 
ities In  which  the  applicant  provides  services 
or  supplies  reimbursed  by  Medicare  and/or 
Medicaid:  and 

(5)  additional  information  as  may  be  re- 
quired by  the  Secretary. 

Section  4(c).  Provider  Number  Application 
Fees  Authorized. 

Section  4(c)  authorizes  the  Secretary, 
through  carriers,  to  charge  medical  equip- 
ment suppliers  a  fee  of  up  to  SlOO  per  pro- 
vider number  application  and/or  renewal  in 
order  to  defray  the  costs  of  administering 
the  new  supplier  provider  number  system,  in- 
cluding Infom.  itlon  gathering,  review  and 
verification  of  supplier  Information,  and  en- 
hanced claims  monitoring. 

The  provisions  of  Section  4  would  be  effec- 
tive January  1.  1992. 

STRENOTHENINO  OF  ANTl- KICKBACK  STATUTE 

Background:  The  Committee  inquiry  has 
identified  certain  financial  arrangements  be- 
tween nursing  homes  and  providers,  or  bill- 
ing agents,  of  medical  equipment  and  sup- 
plies which  appear  to  circumvent  the  current 
Medicare  anti-kickback  statutes.  An  ar- 
rangement commonly  seen  by  the  Commit- 
tee involves  direct  payments  of  cash  or 
"free"  services  or  supplies  by  a  third  party 
biUer  to  a  nursing  home  as  an  inducement 
for  the  nursing  home's  business.  Since  direct 
inducements  are  illegal  under  the  anti-kick- 
back  statutes,  contractual  arrangements  fre- 
quently take  care  to  categorize  such  pay- 
ments as  remuneration  to  the  nursing  home 
for  services  provided. 

Section  4(b).  Definition  of  Inducements  as 
Kickbacks  Clarified. 

Section  6  would  clarify  that  payments  to 
nursing  homes  by  third  party  blllers  and/or 
other  suppliers  for  the  "employment"  costs 
of  paperwork  processing  (I.e.,  provision  of 
Medicare  beneficiary  eligibility  and  billing 
Information)  and  warehousing  of  durable 
medical  equipment  and  supply  items  are  not 
excepted  "bona  fide  employment"  monetary 
transactions  and  therefore  subject  to  current 
antl-klckback  statutes.  Effective  January  1. 
1992. 

STRENOTHENINO  OF  SANCTION  AUTHORITY 

Background:  Current  law  provides  for  a 
wide  range  of  civil  and  criminal  penalties 
and  bases  for  program  exclusions  for  suppli- 
ers and  other  Medicare  providers  who  are 
convicted  of  fliiudulent  activity.  There  is  lit- 
tle ability  at  the  "front  lines,"  however,  at 
the  carrier  level,  to  even  temporarily  deny 
payment  to  a  provider  suspected  of  fraudu- 
lent activity  or  unethical  billing  practices. 

Legislation  passed  last  year  identified  cer- 
tain durable  medical  equipment  items  cov- 
ered by  Medicare  with  a  history  of  unneces- 
sary and  inappropriate  use,  primarily  due  to 
aggressive  marketing  practices  of  some  sup- 
pliers. The  Secretary  was  required  to  develop 
a  list  of  such  items,  and  authorized  carriers 
to  require  prior  approval  of  claims  for  these 
specific  equipment  Items,  and/or  temporarily 
suspend  payment.  The  prior  approval  author- 
ity, however,  does  not  extend  to  individual 
providers  or  billing  entitles. 

Section  5.  Development  of  List  and  Prior 
Approval  Authorized  For  Certain  Suppliers. 

Section  5  would  require  the  Secretary  to 
develop  a  list  of  suppliers,  third  party  blll- 
ers. and  other  billing  agents  for  durable  med- 
ical equipment  and  supplies  which  the  Sec- 
retary determines,  on  the  basis  of  prior  expe- 
rience, may  be  engaged  In  fraud  or  billing 
practices   which   serve    to   maximize   reim- 


bursement or  promote  unnecessary  utilisa- 
tion (such  as  unbundling  of  claims,  param- 
eter billing,  or  aggressive  marketing  without 
physician  order,  such  as  telemarketing 
schemes),  and  authorize  carriers  to  require 
prior  approval  of  billings  submitted  by  enti- 
tles on  the  Secretary's  list.  The  Secretary 
would  also  be  required  to  develop  an  admin- 
istrative mechanism  to  provide  due  process 
for  entitles  placed  on  the  Secretary's  list. 
These  provisions  would  be  effective  January 
1,  1992. 

Section  6.  Limitation  on  Beneficiary  Li- 
ability in  C^se  of  Sanctions  on  Supplier. 

Currently,  a  Medicare  beneficiary  accept- 
ing an  item  of  equipment  or  supplies  from 
provider  on  a  non-assigned  basis  may  be  lia- 
ble for  full  payment  in  the  event  of  claims 
denial  for  reasons  of  fraudulent  activity  or  a 
determination  that  the  provided  item  was 
not  medically  necessary. 

Section  6  would  clarify  that  Medicare 
beneficiaries  would  not  be  responsible  for 
payment  of  Items  for  which  reimbursement 
was  denied  for  reasons  of  fraud  or  prior  ap- 
proval suspension  and  which  were  supplied 
on  a  non-assigned  basis.  Effective  January  1. 
1992. 

FURTHER  STUDY  OF  NURSING  HOME  SUPPLY  AR- 
RANGEMENTS AND  REIMBURSEMENT  FOR  PAR- 
ENTERAL AND  ENTERAL  SUPPUES  AND  SERV- 
ICES 

Section  7.  Studies. 

Section  7(a)  directs  the  Comptroller  Gen- 
eral to  study  and  report  to  Congress  by  Jan- 
uary 1,  1994  on  the  types,  volume,  and  utili- 
zation of  services  and  supplies  furnished  to 
nursing  homes  by  third  party  blllers  and 
other  direct  suppliers  and  billed  to  Medicare 
Part  B. 

Section  7(b)  directs  the  Secretary  to  con- 
duct a  study  to  determine  the  reasonableness 
of  current  reimbursement  rates  for  paren- 
teral and  enteral  supplies  and  services.* 

•  Mr.  DOMENICI.  Mr.  President,  I  am 
proud  to  be  an  original  cosponsor  of 
the  Medicare  Durable  Medical  Equip- 
ment Patient  Protection  Act  of  1991. 
and  I  want  to  congratulate  Senator 
Sasser  for  taking  a  leadership  role  on 
this  issue. 

After  learning  of  possible  abuses  in 
the  Medicare  durable  medical  equip- 
ment program  from  a  newspaper  article 
in  his  hometown  of  Nashville,  TN,  Sen- 
ator Sasser  moved  quickly  to  examine 
the  extent  of  the  abuses  in  three  very 
revealing  hearings  before  the  Budget 
Committee. 

In  those  hearings,  the  Budget  Com- 
mittee heard  testimony  from  the  in- 
spector general  of  the  Department  of 
Health  and  Human  Services,  from  the 
Administrator  of  the  Health  Care  Fi- 
nancing Administration,  and  from 
many  Individuals  associated  with  the 
business  of  supplying  medical  equip- 
ment to  Medicare  beneficiaries,  includ- 
ing one  person  who  saw  many  of  these 
abuses  up  close  in  a  former  job. 

This  testimony  clearly  pointed  to  a 
pattern  of  abuse  and  potential  abuse 
that  is  completely  unnecessary  in  the 
Medicare  Program  and  is  a  terrible 
waste  of  Medicare  trust  fund  resources. 
Some  suppliers  are  apparently  reaping 
profit  margins  of  200  percent  or  more 
by  engaging  in  practices  that  are  at 
best  questionable  and  could  be  subject 
to  criminal  prosecution. 
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Senator  Sasser  has  moved  quickly 
to  put  fonifard  this  legislation  that 
would  address  some  of  the  areas  of  con- 
cern. I  am  glad  to  join  with  him  in 
sponsoring  this  legislation,  and  I  look 
forward  to  working  with  him  to  elimi- 
nate fraud  and  abuse  in  the  Medicare 
Program.* 
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By  Mr.   DOLE  (for  himself  and 

Mr.  D'AMATO): 

S.  1737.  A  bill  to  prohibit  the  import 

from  Yugoslavia  of  defense  articles  on 

the  United  States  munitions  list;  to 

the  Committee  on  Finance. 

PROHIBmNG  IMPORT  OF  CERTAIN  YUGOSLAVIAN 
DEFENSE  ARTICLES 

Mr.  DOLE.  Mr.  President,  early  this 
morning,  juet  as  we  received  news  of 
the  breakdown  of  European  community 
pea£e  efforts  regarding  Yugoslavia,  a 
12-mile  long  convoy  of  tanks,  troops 
and  artillery  crossed  the  Croatian  bor- 
der. Today  Yugoslav  Air  Force  jets 
have  continued  their  bombardment  of 
Croatian  towns  and  villages  and  the 
death  rate  has  climbed  to  over  500 — 
among  them  many  innocent  civilians. 

With  every  minute  it  is  becoming  in- 
creasingly clear  that  the  Communist- 
led  Yugoslav  Army  has  taken  matters 
into  its  own  hands — that  it  is  not  an- 
swering to  Che  President,  who  is  Com- 
mander in  Chief,  nor  to  any  other  offi- 
cials in  the  central  government.  It  is 
also  apparent  that  the  Yugoslav  Army 
is  in  allianoe  with  hardliner  Slobodan 
Milosevic  to  expand  control  over  Cro- 
atia, and  bring  that  young  democracy 
to  its  knees. 

Despite  the  fact  that  the  West  im- 
posed an  arms  embargo  against  Yugo- 
slavia, the  army  has  plenty  of  guns, 
bombs,  tanks,  and  planes  to  carry  out 
these  objectives. 

That  is  because  Yugoslavia  has  a  sig- 
nificant defense  industry.  And  this  in- 
dustry, in  addition  to  supplying  the 
Yugoslav  Army,  exports  arms.  Among 
their  customers  are  the  few  remaining 
Communist  dictatorships  and  States 
who  sponsor  terrorism,  such  as  Libya. 

But.  this  should  not  come  as  a  sur- 
prise since  these  weapons  factories  are 
state-owned  and  substantially  con- 
trolled by  the  Yugoslav  military. 

Mr.  President,  I  am  here  today  to  in- 
troduce a  WU  that  very  simply,  pro- 
hibits the  import  of  arms  and  muni- 
tions from  Yugoslavia.  It  seems  to  me, 
having  witnessed,  over  the  last  2 
months,  the  destruction  brought  by  the 
Yugoslav  Army  on  Croatian  towns  and 
villages,  on  Slovenia's  countryside  in 
June,  and  in  the  streets  of  Belgrade 
last  march— when  army  units  fired  on 
thousands  of  peaceful  demonstrators— 
that  the  United  States  should  not  be 
subsidizing  the  muscle  behind  the 
Yugoslav  Army.  Especially  not  by  buy- 
ing guns  that  will  end  up  in  street 
crimes  and  drug  wars. 

Mr.  President,  the  United  States 
needs  to  do  what  it  can  to  bring  the 
tragedy  in  Croatia  to  an  end.  I  believe 


that  this  is  an  important  step  in  that 
direction. 

I  am  joined  as  a  cosponsor  by  the 
Senator  from  New  York,  and  I  send  the 
bill  to  the  desk  and  ask  for  its  appro- 
priate referral. 

The  PRESIDING  OFFICER.  The  bill 
will  be  appropriately  referred. 

Mr.  DOLE.  I  am  happy  to  yield  to  the 
distinguished  Senator  from  New  York. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RE(X)RD,  as 
follows: 

S.  1737 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  (a)  no  defense  arti- 
cle which  is  made,  produced,  or  manufac- 
tured in  Yugoslavia  and  which  is  enumerated 
on  the  United  States  Munitions  List  (as  au- 
thorized by  section  38  of  the  Arms  Elxport 
Control  Act)  may  be  imported  into  the  cus- 
toms territory  of  the  United  States. 

(b)  For  purposes  of  this  Act,  the  term  "de- 
fense article"  has  the  same  meaning  given  to 
such  term  by  section  47(3)  of  the  Arms  Ex- 
port Control  Act. 

Mr.  D'AMATO.  Mr.  President.  I 
thank  the  Republican  leader,  and  I 
want  to  congratulate  him  for  this  im- 
portant piece  of  legislation.  These  gims 
are  being  exported  and  given  to  the 
Yugoslavian  Army,  which  is  run  by  the 
Serbians.  Slobodan  Milosevic,  a  hard- 
core Communist  dictator — and  his  ar- 
mies are  slaughtering  innocent  people 
and  civilians.  Shockingly,  the  exports 
of  these  weapons,  these  gruns  as  Sen- 
ator Dole  indicated,  are  coming  here 
to  the  United  States. 

The  SS-99— pistols  of  the  Saturday 
night  special  variety,  cost  approxi- 
mately $100.  and  anyone  can  get  one. 
They  have  exported  as  many  as  50  mil- 
lion of  these  weapons  in  any  one  year. 
Law  enforcement  officials  are  finding 
these  pistols  on  our  streets,  in  our 
cities.  In  the  city  of  New  York,  contrib- 
uting to  the  slaughter  of  innocent  peo- 
ple. This  must  stop  now. 

I  would  go  a  step  further.  There  has 
been  no  one  who  has  worked  harder  In 
this  area  attempting  to  wake  up  the 
world  as  to  the  tragedy  that  Is  unfold- 
ing than  Senator  Dole.  I  thought  we 
took  a  myoptic  view  In  saying  Yugo- 
slavia Is  Yugoslavia  as  opposed  to  what 
the  realities  of  the  situation  are. 

We  embarked  the  world  community 
on  a  course  of  action  that  did  not  rec- 
ognize that  Croatians  want  and  should 
have  freedom  and  Independence  and 
that  the  people  of  Slovenia  should  have 
that,  and  those  ethnic  groups  In 
Kosovo,  where  we  have  millions  of  Al- 
banians who  are  regularly,  systemati- 
cally tortured,  beaten,  executed,  de- 
prived of  basic  human  rights  should 
have  protection.  We  continue  under 
this  theory  that  we  must  keep  Yugo- 
slavia together.  Nonsense.  It  is  not 
going  to  be  kept  together.  Yugoslavia 
Is  now  two  separate  countries. 

You  are  not  going  to  keep  people  who 
want  freedom  shackled  because  you 
have  some  Utopian  Idea  of  what  Yugo- 


slavia should  look  like.  You  are  not 
going  to  subject  the  Croatian.  Slove- 
nians, and  ethnic  Albanians  to  that 
kind  of  servitude.  Because  they  will 
fight  against  it,  as  they  should. 

One  of  the  things  we  can  and  should 
be  doing  is  thinking  of  getting  the 
world  community  and  United  Nations 
to  see  to  it  that  there  Is  the  kind  of 
economic  embargo — that  will  stop  the 
tanks  and  ground  the  planes.  The 
bombing  of  Innocent  people  and  citi- 
zens and  villagers  must  be  stopped.  We 
have  to  go  further. 

The  United  States  has  been  playing 
catch-up  ball.  We  should  be  in  the  lead- 
ership position  of  letting  the  Serbian- 
led  Federal  Government  and  the  army 
they  are  using  know  we  are  not  going 
to  sit  back  idly  as  people's  blood  is 
senselessly  spilled.  The  carnage  taking 
place  will  increase  many  times  over 
unless  something  Is  done,  and  done 
now. 

This  Is  the  time  for  the  United  Na- 
tions to  come  In  and  make  a  difference 
for  the  people  In  Croatia,  In  Slovenia, 
and  the  Albanians  in  Kosovo. 

I  hope  we  not  only  pass  this  legrlsla- 
tlon.  but  I  hope  the  Senate,  the  Con- 
gress, the  administration,  and  world 
community  will  heed  the  words  of  Bob 
Dole  and  his  legislation.  He  has  been  a 
leader  In  this  effort  to  wake  up  the 
world  community  to  the  transgressions 
against  mankind  that  have  taken  place 
far  too  long. 

Mr.  President,  I  thank  the  majority 
leader  for  yielding  me  the  opportunity 
of  cosponsoring  this  bill. 

Mr.  DOLE.  Let  me  thank  the  distin- 
guished Senator  from  New  York.  I  hope 
everybody  will  take  a  look  at  this  leg- 
islation. It  Is  very  Important. 

We  are  importing,  as  the  Senator 
from  New  York  underscored,  products 
of  substantial  dollar  value  each  year 
from  this  hardline  government  In  Ser- 
bia— private  sources,  government 
sources  In  some  cases.  We  ought  to  cut 
It  off.  That  Is  all  this  bill  will  do. 

I  thank  the  distinguished  Presiding 
Officer  for  staying  here  beyond  what 
we  thought  would  have  been  an  earlier 
recess. 


By  Mr.  DASCHLE: 
S.  1738.  A  bill  to  prohibit  imports 
into  the  United  States  of  meat  prod- 
ucts from  the  European  Community 
until  certain  unfair  trade  barriers  are 
removed,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

PROHIBmNG  IMPORTATION  OF  CERTAIN  MH:AT 
PRODUCTS  FROM  THE  EUROPEAN  COMMUNrTY 

•  Mr.  DASCHLE.  Mr.  President,  the 
U.S.  Department  of  Agriculture  is  out 
of  date  and  out  of  touch.  The  General 
Accounting  Office  reported  this  month 
that  USDA  Is  unresponsive  to  the  new 
challenges  facing  American  agri- 
culture. 

Trade  policy  Is  one  example.  The 
GAO  report  says  USDA  has  focused  on 
increasing  the  production  of  raw  com- 
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modlties  at  low  prices,  while  our  com- 
petitors have  been  employing  sophisti- 
cated nuu-keting  strategies  to  swallow 
up  value-added  markets.  High  value 
produces,  such  as  wheat  flour,  vegeta- 
ble oil,  and  meat,  provide  greater  bene- 
fits to  the  exporting  nation  than  raw 
commodities  because  value-added  proc- 
essing creates  jobs,  boosts  economic 
development,  and  raises  Government 
revenues.  Our  competitors  are  aggres- 
sively developing  value-added  markets 
through  Government-producer  team- 
work. We're  not  matching  their  efforts. 
As  our  competitors  capture  value- 
added  markets,  our  farmers  are  forced 
to  produce  raw  commodities  because 
that's  the  only  markets  left  to  them. 

GAO  says  the  new  competition  has 
weakened  our  comparative  advantage 
in  low  prices.  "The  United  States'  con- 
tinuing emphasis  on  lowering  the  pro- 
duction cost  of  bulk  commodities  dis- 
regards a  decade-old  shift  in  global 
trade  from  a  relatively  few  major  bulk 
conunodities  to  profitable  market  op- 
portunities in  processed  and  consumer- 
oriented  products."  the  GAO  report 
says. 

Instead  of  meeting  our  competition, 
we're  falling  behind.  The  European 
Conrununity  [EC]  commands  the  big- 
gest share  of  world  trade  in  value- 
added  agricultural  products.  The  EC 
takes  in  almost  twice  the  amount  we 
do  in  high-value  exports.  The  EC  also 
dominates  the  high  end  of  the  proc- 
essed market,  while  U.S.  higher  value 
exports  tend  to  be  semiprocessed  prod- 
ucts at  the  low  end  of  the  market. 

Our  second-place  status  in  the  high- 
value  market  is  no  accident.  We're 
being  outmarketed.  According  to  GAO. 
"USDA  has  yet  to  adopt  a  strategic 
nuurketing  approach  that  would  enable 
it  to  lead  agribusiness  as  an  educator, 
researcher  and  technical  service  pro- 
vider." 

American  producers  have  been  hurt 
by  USDA's  failure.  The  EC  pays  export 
refunds  on  beef.  veal.  pork,  and  poultry 
products  to  help  EC  exporters  stay 
competitive.  As  a  result,  the  U.S.  ex- 
port share  has  declined  steadily  during 
the  1980's.  reaching  a  low  of  6  percent 
in  1986.  with  a  little  improvement  in 
1987.  In  contrast,  the  EC  share  rose 
each  year  between  1983  and  1987.  reach- 
ing a  high  of  46  percent  in  1987.  The  EC 
pork  producers  export  more  than  600 
million  dollars'  worth  of  their  prod- 
ucts, while  American  pork  producers 
are  able  to  export  barely  over  100  mil- 
lion dollars'  worth  of  products. 

Meanwhile,  under  the  guise  of  a 
health  regulation,  the  EC  is  banning 
our  pork  and  beef  products  from  being 
sold  there.  The  regulation,  called  the 
third  country  meat  directive,  requires 
that  EC  veterinarians  inspect  U.S. 
meat  processing  plants  and  certify  that 
the  plants  may  export  products  to  the 
EC.  The  standards  in  the  directive  have 
little  scientific  basis.  Furthermore,  the 
EC  does  not  recognize  inspection  proce- 


dures that  provide  equivalent  levels  of 
food  safety,  nor  is  it  clear  that  these 
standards  apply  to  EC  plants. 

What's  our  Government  doing  to 
fight  this  unfair  trade  barrier?  Not 
much.  After  months  of  talk.  EC  veteri- 
narians voted  Wednesday  not  to  relist 
for  import  to  the  EC  any  U.S.  meat 
plants.  This  decision  is  outrageous. 

We've  had  enough  delays  and  enough 
talk.  It's  time  for  action.  The  matter 
goes  before  the  EC  Council  of  Agricul- 
tural Ministers  next  week.  Our  Govern- 
ment must  send  a  strong  message  that 
if  the  EC  does  not  grant  our  producers 
full  and  fair  access  to  its  markets,  we 
will  deny  access  for  EC  producers  to 
our  market.  If  the  EC  continues  to  ban 
our  meat  imports,  we  should  Imme- 
diately ban  EC  meat  imports  to  the 
United  States. 

Congress  has  given  the  administra- 
tion powerful  trade  weapons  to  fight 
back  against  the  EC's  strategies  and 
unfair  practices.  The  Daschle  amend- 
ment in  the  1988  Trade  Act  gives  the 
President  power  to  retaliate  against 
the  EC's  ban  on  meat  Imports.  But  the 
administration  says  that  approach  is 
too  tough.  How  can  that  approach  be 
too  tough  when  the  EC  ignores  our  de- 
mands? 

It's  time  to  fight  back.  Today,  I  am 
introducing  legislation  to  declare  the 
third  country  meat  directive  an  unfair 
trade  barrier  and  to  require  the  U.S. 
Government  to  respond  by  banning  EC 
meat  imports  to  the  United  States. 

Mr.  President,  it  is  time  to  put  this 
charade  to  an  end.  U.S.  meat  trade 
with  the  EC  has  dropped  steadily  over 
the  past  decade  as  stocks  of  European- 
produced  subsidized  meat  have  grown. 
When  the  EC  decided  last  year  to  ban 
U.S.  meat  imports,  the  dollar  value  of 
U.S.  meat  exports  at  that  time  was  $30 
million.  Meanwhile.  Imports  of  EC  sub- 
sidized meat  has  been  flooding  the  U.S. 
market.  The  administration  must  stop 
dodging  this  issue.  If  the  administra- 
tion does  not  take  action.  Congress 
must.  I  introduce  this  legislation  today 
to  show  we  are  serious  in  demanding  an 
end  to  this  dispute.* 


By  Mr.  THURMOND  (for  himself. 
Mr.  DeConcini.  and  Mr.  Helms): 
S.J.  Res.  200.  Joint  resolution  des- 
ignating the  week  of  October  27-No- 
vember  2.  1991.  as  "National  Pornog- 
raphy Victims  Awareness  Week";  to 
the  Committee  on  the  Judiciary. 

NATIONAL  PORNOGRAPHY  VICTIMS  ACT 

•  Mr.  THURMOND.  Mr.  President.  I  am 
pleased  to  introduce  today  a  com- 
memorative joint  resolution  which 
brings  national  attention  to  the  plight 
of  victims  of  pornography  and  address- 
es the  violence  associated  with  it.  By 
considering  this  joint  resolution,  the 
Senate  will  be  taking  steps  toward  rec- 
ognizing that  pornography  often  pro- 
motes violence  against  women  and 
children. 

Without    a    doubt,    pornography    is 
rampant  in  our  society  today.  It  has 
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increasingly  made  its  way  into  existing 
and  new  media  of  communication  and 
has  become  an  enormously  profitable 
business  as  well.  In  fact,  it  is  not  un- 
common for  video  stores  to  offer  hard- 
core pornography  tapes  for  rent. 

The  infamous  Ted  Bundy  stated  that 
violent  pornography  fueled  his  evil  de- 
sire to  commit  the  vicious,  brutal  acts 
he  committed.  Prior  to  his  execution, 
he  gave  one  last  interview  in  which  he 
discussed  how  hardcore  pornography 
had  an  addictive,  progressive,  and  de- 
structive nature  in  his  own  life.  In  dis- 
cussing pornography's  role  in  shaping 
his  life.  Mr.  Bundy  said.  "Pornography 
can  reach  out  and  snatch  a  kid  out  of 
any  house.  *  *  *  It  snatched  me  out  of 
my  home  30  years  ago."  He  went  on  to 
say  that  Americans  walk  past  maga- 
zine racks  "full  of  the  very  kinds  of 
things  that  send  young  kids  down  the 
road  to  be  Ted  Bundys."  Such  a  state- 
ment is  truly  alarming.  One  can  only 
conclude  that  the  victims  of  Ted 
Bundy's  rampage  across  the  country 
were  also  the  victims  of  pornography. 
This  resolution,  which  recognizes  the 
link  between  pornography  and  the 
grrowing  problem  of  sexual  violence, 
certainly  merits  consideration  by  the 
Senate. 

In  closing,  we.  as  a  nation,  must  take 
every  reasonable  step  necessary  to  en- 
sure the  protection  of  our  society.  The 
interests  of  our  children  and  those  who 
are  the  victims  of  pornography  demand 
our  sincere  attention  and  endless  ef- 
forts. 

I  urge  my  colleagues  to  join  with  me 
and  support  this  meritorious  resolu- 
tion.* 
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ADDITIONAL  COSPONSORS 

8.  138 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  138.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  deduc- 
tion for  travel  expenses  of  certain 
loggers. 

8.  2M 

At  the  request  of  Mr.  Lieberman.  the 
name  of  the  Senator  from  Virginia  [Mr. 
ROBB]  was  added  as  a  cosponsor  of  S. 
284.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the  tax 
treatment  of  payments  under  life  in- 
surance contracts  for  terminally  111  In- 
dividuals. 

S.  64B 

At  the  request  of  Mr.  SPECTER,  his 
name  was  added  as  a  cosponsor  of  S. 
649.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  luxury 
tax  on  boats. 

S.  731 

At  the  request  of  Mr.  ROTH,  the  name 
of  the  Senator  from  Iowa  [Mr.  Grass- 
ley]  was  added  as  a  cosponsor  of  S.  721. 
a  bill  to  facilitate  the  dissemination  of 
patent  information. 


At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  KERREY]  was  added  as  a  cosponsor 
of  S.  879.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the 
treatment  of  certain  amounts  received 
by  a  cooperative  telephone  company 
indirectly  from  its  members. 

S.  1257 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craio]  was  added  as  a  cosponsor  of  S. 
1257,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the 
treatment  of  certain  real  estate  activi- 
ties under  the  limitations  on  losses 
from  passive  activities. 

S.  1261 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Minnesota  [Mr. 
Durenbergbr]  was  added  as  a  cospon- 
sor of  S.  1261,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  repeal  the 
luxury  excise  tax. 

S.  1324 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Hawaii 
[Mr.  Akaka],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  and  the  Senator 
from  Illinois  [Mr.  Simon]  were  added  as 
cosponsors  of  S.  1324.  a  bill  to  amend 
the  Public  Health  Service  Act  to  gen- 
erate accurate  data  necessary  for  con- 
tinued maintenance  of  food  safety  and 
public  health  standards  and  to  protect 
employees  who  report  food  safety  vio- 
lations, and  for  other  purposes. 

S.  1343 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  wais  added  as  a  cosponsor  of  S. 
1343.  a  bill  to  encourage  the  States  to 
enact  legislation  to  grant  immunity 
Itom  personal  civil  liability,  under  cer- 
tain circumstances,  to  volunteers 
working  on  behalf  of  nonprofit  organi- 
zations and  governmental  entities. 

S.  13U 

At  the  request  of  Mr.  Sasser,  his 
name  was  added  as  a  cosponsor  of  S. 
1358,  a  bill  to  amend  chapter  17  of  title 
38,  United  States  Code,  to  require  the 
Secretary  of  Veterans  Affairs  to  con- 
duct a  hospice  care  pilot  program  and 
to  provide  certain  hospice  care  services 
to  terminally  ill  veterans. 

S.  1372 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  Connecticut  [Mr. 
DODD]  was  added  as  a  cosponsor  of  S. 
1372,  a  bill  to  amend  the  Federal  Com- 
munications Act  of  1934  to  prevent  the 
loss  of  existing  spectrum  to  Amateur 
Radio  Service. 

3.  1424 

At  the  request  of  Mr.  Conrad,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  and  the  Sen- 
ator from  Hawaii  [Mr.  AKAKA]  were 
added  as  cosponsors  of  S.  1424,  a  bill  to 
amend  chapter  17  of  tile  38,  United 
States  Code,  to  require  the  Secretary 
of  Veterans  Affairs  to  conduct  a  mobile 


health  care  clinic  program  for  furnish- 
ing health  care  to  veterans  located  in 
rural  areas  of  the  United  States. 

S.  145& 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns],  the  Senator  from  Missouri 
[Mr.  Danforth],  the  Senator  fl-om 
Washington  [Mr.  Gorton],  the  Senator 
from  Oregon  [Mr.  Packwood],  the  Sen- 
ator from  Montana  [Mr.  Baucus],  the 
Senator  from  Arizona  [Mr.  McCain], 
the  Senator  from  Kansas  [Mr.  Dole], 
and  the  Senator  from  Alaska  [Mr.  MUR- 
KOWSKI]  were  added  as  cosponsors  of  S. 
1455,  a  bill  entitled  the  "World  Cup 
USA  1994  Commemorative  Coin  Act." 

S.  1521 

At  the  request  of  Mr.  McCONNELL. 
the  name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  cospon- 
sor of  S.  1521.  a  bill  to  provide  a  cause 
of  action  for  victims  of  sexual  abuse, 
rape,  and  murder,  against  producers 
and  distributors  of  hard-core  porno- 
graphic material. 

S.  1532 

At  the  request  of  Mr.  Metzenbaum. 
the  names  of  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  New  Mexico  [Mr.  Bingaman],  and 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller]  were  added  as  cospon- 
sors of  S.  1532,  a  bill  to  revise  and  ex- 
tend the  programs  under  the  Aban- 
doned Infants  Assistance  Act  of  1988, 
and  for  other  purposes. 

S.  1578 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  1578,  a  bill  to  recognize  and 
grant  a  Federal  charter  to  the  Military 
Order  of  World  Wars. 

S.  1614 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  and  the  Senator  from  Con- 
necticut [Mr.  DODD]  were  added  as  co- 
sponsors  of  S.  1614.  a  bill  to  amend  the 
Rehabilitation  Act  of  1973  to  revise  and 
extend  the  program  regarding  inde- 
pendent living  services  for  older  blind 
individuals,  and  for  other  purposes. 

At  the  request  of  Mr.  Sasser,  his 
name  was  added  as  a  cosponsor  of  S. 
1614,  supra. 

8.  1628 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cosponsor 
of  S.  1628.  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  increase  com- 
petition among  commercial  air  car- 
riers, and  for  other  purposes. 

8.  1722 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  Mary- 
land [Mr.  Sarbanes],  the  Senator  from 
Arkansas  [Mr.  Bumpers],  the  Senator 
from  Illinois  [Mr.  Dixon],  and  the  Sen- 
ator from  Massachusetts  [Mr.  Kerry] 


were  added  as  cosponsors  of  S.  1722,  a 
bill  to  provide  emergency  unemploy- 
ment compensation,  and  for  other  pur- 
poses. 

senate  joint  resolution  38 

At  the  request  of  Mr.  TmmMOND,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  38,  a  joint  res- 
olution to  recognize  the  "Bill  of  Re- 
sponsibilities" of  the  Freedoms  Foun- 
dation at  Valley  Forge. 

SENATE  JOINT  RESOLUTION  131 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Kerrey],  the  Senator  from  Geor- 
gia [Mr.  NUNN],  and  the  Senator  from 
Arkansas  [Mr.  Pryor]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
131,  a  joint  resolution  designating  Oc- 
tober 1991  as  "National  Down  Syn- 
drome Awareness  Month." 

SENATE  JOINT  RESOLUTION  164 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Connecti- 
cut [Mr.  DODD],  the  Senator  from 
Washington  [Mr.  Gorton],  the  Senator 
from  Alaska  [Mr.  Murkowski],  and  the 
Senator  from  Hawaii  [Mr.  Akaka]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  164.  a  joint  resolution  des- 
ignating the  weeks  of  October  27.  1991, 
through  November  2.  1991.  and  October 
11.  1992,  through  October  17,  1992.  each 
separately  as  "National  Job  Skills 
Week." 

SENATE  JOINT  RESOLUTION  178 

At  the  request  of  Mr.  LUOAR.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  178,  a 
joint  resolution  prohibiting  the  pro- 
posed export  to  the  Republic  of  Korea 
of  certain  technical  data  and  equip- 
ment related  to  the  sale  of  F-16C/D  air- 
craft, pursuant  to  section  36(c)  of  such 
act. 

SENATE  JOINT  RESOLUTION  182 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Alaska  [Mr. 
Murkowski],  the  Senator  from  Arizona 
[Mr.  McCain],  and  the  Senator  from 
South  Dakota  [Mr.  Pressler]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  182,  a  joint  resolution  pro- 
posing a  balanced  budget  amendment 
to  the  Constitution  of  the  United 
States. 

SENATE  JOINT  RESOLUTION  185 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  185,  a  joint 
resolution  recognizing  the  10th  anni- 
versary of  the  enactment  of  the  Eco- 
nomic Recovery  Tax  Act  of  1981. 

SENATE  JOINT  RESOLUTION  188 

At  the  request  of  Mr.  Lautenbero. 
the  names  of  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  Kansas  [Mr.  DOLE],  the  Senator 
from   Utah   [Mr.   Garn],   the   Senator 
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Crom  Connecticut  [Mr.  DODD],  and  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter] were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  188.  a  joint  resolu- 
tion desigmating  November  1991,  as 
"National  Red  Ribbon  Month." 

SENATE  JOINT  RESOLUTION  IW 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  fi-om  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  189.  a  joint 
resolution  to  establish  the  month  of 
October.  1991,  as  "Country  Music 
Month." 

SENATE  JOINT  RESOLUTION  1» 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  195.  a  joint 
resolution  providing  that  the  United 
States  should  support  the  Armenian 
people  to  achieve  freedom  and  inde- 
pendence. 

SENATE  RESOLUTION  91 

At  the  request  of  Mr.  Metzenbaum. 
the  names  of  the  Senator  from  West 
Virgrlnia  [Mr.  Rockefeller]  and  the 
Senator  from  Kansas  [Mr.  Dole]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 91,  a  resolution  expressing  the 
sense  of  the  Senate  regarding  human 
rights  violations  against  the  people  of 
Kashmir,  and  calling  for  direct  nego- 
tiations among  Pakistan.  India,  and 
Kashmir. 

SENATE  RESOLUTION  12( 

At  the  request  of  Mr.  Smith,  the 
names  of  the  Senator  from  Florida  [Mr. 
Mack]  and  the  Senator  from  Penn- 
sylvania [Mr.  Specter]  were  added  as 
cosponsors  of  Senate  Resolution  126.  a 
resolution  encouraging  the  President 
to  exercise  the  line-item  veto. 

SENATE  RESOLUTION  178 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes].  the  Senator  from  Ver- 
mont [Mr.  Jeffords],  the  Senator  from 
California  [Mr.  Cranston],  and  the 
Senator  from  Rhode  Island  [Mr.  PELL] 
were  added  as  cosponsors  of  Senate 
Resolution  178,  a  resolution  expressing 
the  sense  of  the  Senate  on  Chinese  po- 
litical prisoners  and  Chinese  prisons. 

At  the  request  of  Mr.  LUOAR.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  Senate  Resolution  178.  supra. 


AMENDMENTS  SUBMITTED 


SMITH  AMENDMENT  NO.  1183 

(Ordered  to  lie  on  the  table.) 

Mr.  SMITH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  a 
measure,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing; 

"Public  Law  lOl-SOe  13  amended  by  adding 
at  the  appropriate  place  the  following  new 
subsection: 

"(  )  Tax  Increases.— NotwithsUndlng 
any  provision  of  this  Act  to  the  contrary.  It 


shall  not  be  In  order  for  either  the  Senate  or 
the  House  of  Representatives  to  consider  any 
bill,  resolution,  or  motion  which  would  in- 
crease individual  Income  tax  rates  estab- 
lished by  section  1  of  the  Internal  Revenue 
Code  of  1966  for  any  Individual  with  a  taxable 
income  of  less  than  S49.300  in  the  case  of  a 
single  individual.  $82,150  in  the  case  of  an  in- 
dividual filing  a  joint  return.  S70.4SO  in  case 
of  a  head  of  household,  or  S41.075  In  the  case 
of  a  married  individual  filing  separately,  and 
thereby  increase  Federal  revenues  above  the 
level  contained  in  Public  Law  101-506.  except 
by  a  vote  of  three-fifths  of  those  present  and 
voting  in  the  body  in  which  the  bill,  resolu- 
tion, or  motion  is  considered." 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMriTEE  ON  AGRICULTURE.  NUTRmON,  AND 
FORESTRY 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  be  allowed  to  meet  dur- 
ing the  session  of  the  Senate  on  Fri- 
day. September  20.  1991.  at  9  a.m.,  in 
SD-138.  to  hold  a  hearing  on  "The  Cir- 
cle of  Poison:  Impact  on  American  Con- 
sumers." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Friday,  September  20,  1991, 
at  10  a.m.,  to  hold  a  confirmation  hear- 
ing on  Robert  M.  Gatex  to  be  Director 
of  Central  Intelligence 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  POW/MIA  AFFAIRS 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  POW/MIA  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Friday.  September  20, 
1991,  at  1  p.m.  for  its  organizational 
meeting. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFTTEE  ON  THE  JUDICIARY 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday,  September  20  at  9  a.m.,  to 
hold  a  hearing  on  the  nomination  of 
Judge  Clau-ence  Thomas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


POLISH  ARMY  VETERANS 
ASSOCIATION 

•  Mr.  RIEGLE.  Mr.  President,  on  Octo- 
ber 6,  1991,  the  Polish  Army  Veterans 
Association,  Post  No.  7  LWOW,  in  De- 
troit, MI  is  celebrating  its  70th  anni- 
versary. Organized  in  June  of  1920  by 


members  of  General  Haller's  Polish- 
American  volunteer  army.  Post  No.  7 
has  devoted  itself  through  many  years 
of  service  to  their  ethnic  community 
and  to  American  society  in  general. 

Many  world  events  have  passed  into 
history  since  the  first  meeting  of  these 
veterans  from  two  continents  was 
called  together  by  Mr.  Szczepan  Sidor, 
Mr.  Marian  Jackiewicz,  and  Mr.  Jan 
Zbikowski.  They  had  successfully  orga- 
nized a  committee  of  associates — J. 
Borkowski,  F.  Chrowat.  A.  Dudek.  S. 
Jachimowlcz.  M.  Marszal,  S.  Pogoda,  J. 
Przyprawa,  J.  Rychlicki.  J.  Terleckl. 
T.  Wasiak  and  I.  Sapytowski — and  I 
these  fellow  veterans  helped  to  build  an 
organization  whose  influence  and  char- 1 
itable  works  have  done  much  to  im- 
prove the  quality  of  life  in  both  the 
United  States  and  Poland. 

In  addition  to  the  goals  set  forth  in 
their  bylaws,  the  veterans  of  Post  No.  7 
have  successfully  sponsored  events  to 
assist  in  the  financing  of  many  worthy 
projects.  Among  recipients  of  their 
generosity  were  educational,  scientific, 
and  social  programs  in  Poland;  the  lin- 
guistic and  historical  departments  of  I 
Wayne  State  University,  University  of 
Michigan,  and  St.  Mary's  College;  | 
emergency  relief  projects  for  Poland 
after  World  War  II  and  for  refugees  to 
the  United  States  fleeing  Communist 
dictatorship;  the  Polish  Veterans  Home 
in  Michigan  and  the  Polish  Scouting 
Association  in  America. 

For  70  years  the  membership  of  Post 
No.  7  has  been  faithful  to  its  motto: 
"God.  honor,  fatherland."  The  veterans 
risked  their  lives  in  two  world  wars 
then  gave  of  themselves  untiringly  for 
the  benefit  of  the  Polonia  in  Michigan 
as  well  as  many  associate  organiza- 
tions across  the  world.  The  reward  for 
their  organization  has  been  the  heart- 
felt gratitude  of  a  remembering  com- 
munity. The  personal  reward  for  each 
member  has  been  the  realization  that 
their  highest  goal — the  reestablish- 
ment  of  a  free  Poland — has  been  real- 
ized, and  that  this  new  spirit  of  democ- 
racy has  acted  as  a  wave  across  all  of 
Eastern  Europe. 

Mr.  President,  I  believe  it  is  impor- 
tant to  recognize  the  contributions  of 
this  organization  and  I  am  certain  that 
succeeding  generations  will  carry  on 
the  values  of  those  first  soldiers  who 
gathered  after  World  War  I  and  all 
those  who  followed  in  their  footsteps.* 


WORLD  DAIRY  EXPO 

•  Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  inform  my  colleagues  about 
the  largest  dairy  event  in  America — 
the  World  Dairy  Expo. 

I  am  proud  to  say  that  the  silver  an- 
niversary of  the  world's  largest  dairy 
industry  show,  sale  and  exhibition,  will 
be  held  in  Madison,  WI,  October  2-6, 
1991. 

The  World  Dairy  Expo  draws  some 
2.500  international  guests  representing 
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61  countries.  The  Future  Farmers  of 
America,  the  4-H,  collegiate,  and  post- 
secondary  students  compete  in  the 
dairy  cattle  judging  and  showing  con- 
test, while  the  best  forage  producers 
compete  in  the  World  Forage 
Superbowl  Contest.  The  Expo  also  in- 
cludes 6  dairy  cattle  shows,  4  edu- 
cational forum  seminars.  4  dairy  cattle 
sales,  and  over  700  commercial  exhib- 
its. 

The  goals  of  the  Expo  are  to  promote 
International  exhibitions  of  agricul- 
tural commodities,  dairy  cattle,  dairy 
products,  and  livestock;  and  promote- 
within  the  State  of  Wisconsin — a  na- 
tional dairy  cattle  show  for  exhibitors 
and  owners  without  restrictions  as  to 
their  residence  and  geogrraphical  ori- 
gin. 

Mr.  President,  I  salute  the  1991  World 
Dairy  Expo  honorees:  Myma  Sue  Jones 
of  Marshall,  WI,  Dairy  Woman  of  the 
Year;  Donald  V.  Seipt  of  E^aston.  PA. 
Dairy  Man  of  the  Year;  Robert  M. 
"Whitey"  McKnown  of  Sandy  Creek, 
NY;  Dr.  Gonzalo  F.  Cevallos  Urueta  of 
Mexico.  International  Person  of  the 
Year. 

Mr.  President,  1,500  bovine  beauties 
will  cruise  the  turf  of  the  dairy  capital 
of  the  Nation — Wisconsin — as  over 
62,000  coneumers  and  farmers  sample 
these  delightful  dairy  products  and  ex- 
amine the  newest  technology  the  agri- 
cultural industry  has  to  offer. 

I  join  my  colleagues  in  wishing  a 
happy  25th  anniversary  to  the  World 
Dairy  Elxpo.* 
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THE  FIGHT  AGAINST  DRUGS  IN 
PERU 
•  Mr.  LIBBERMAN.  Mr.  President,  I 
would  like  to  make  a  statement  today 
about  the  war  against  drugs.  This  war 
is  being  fought  on  our  streets  and  in 
our  schools,  but  it  must  also  be  fought 
abroad,  particularly  in  the  Andean 
countries,  where  nearly  all  the  cocaine 
in  the  world  is  produced.  The  fight 
against  the  international  drug  cartel 
will  be  a  long  hard  fight,  one  with  no 
clear-cut  victories.  But  it  is  a  fight 
that  must  ultimately  be  won. 

This  week  the  President  of  one  of  the 
front-line  Andean  states.  President 
Fujimori  of  Peru,  is  in  Washington  to 
discuss  how  we  can  win  this  fight.  He  is 
appealing  the  suspension  last  month  of 
$95  million  In  antinarcotics  aid  by  sev- 
eral congressional  committees  because 
of  reports  of  human  rights  violations 
by  Peruvian  security  forces. 

These  reports  are  serious,  and  many 
are  no  doubt  true.  I  am  pleased  that 
Peruvian  leaders  last  week  accorded 
the  International  Red  Cross  access, 
without  prior  notification,  to  prisoners 
in  all  military  installations  and  access 
to  all  police  facilities.  These  are  impor- 
tant steps  and  the  Peruvian  authorities 
should  continue  to  monitor  the  per- 
formance of  the  military  on  the  local 
level,  where  the  abuses  occur.  In  light 


of  these  recent  steps,  I  hope  that  the 
executive  and  congressional  branches 
can  reach  an  understanding  about  re- 
suming aid. 

Economic  aid  for  Peru  would  be  used 
for  balance-of-payments  support,  crop 
substitution,  and  public  education 
about  drugs.  Peru,  one  of  the  poorest 
nations  in  the  hemisphere,  earns  about 
$750  million  from  cocaine;  its  legal  im- 
ports are  no  more  than  $3  billion.  A 
fair  amount  of  the  cocaine  earnings 
trickle  down  to  its  farmers.  The  Gov- 
ernment is  too  weak  to  force  them  to 
abandon  their  coca  crop  unless  they 
are  given  some  alternative  ways  of 
making  a  living.  Economic  support  will 
make  a  modest,  but  significant,  con- 
tribution toward  building  an  economy 
that  will  provide  alternatives. 

Funds  for  military  assistance  will 
also  help  the  Peruvian  Government  to 
fight  drug  traffickers,  who  are  allied 
with  the  Sendero  Luminoso  Marxist 
guerrilla  force.  Sendero  Luminoso 
probably  constitutes  the  most  vicious 
insurgency  since  the  Khmer  Rouge. 
They  systematically  mutilate  their 
victims  before  execution  and  warn  vil- 
lagers of  their  presence  by  hanging 
dogs  from  lamp  posts.  They  are  also 
deeply  involved  in  the  drug  trade.  Mili- 
tary assistance  is  needed  to  prevent 
their  taking  over  the  country,  in  addi- 
tion to  providing  human  rights  train- 
ing for  the  military. 

There  is  a  final  reason  to  help  Presi- 
dent Fujimori.  He  has  recently  em- 
barked on  a  difficult  economic  reform 
program.  During  the  past  year,  he  has 
cut  50,000  Government  employees  from 
a  bloated  bureaucracy,  reduced  the 
Government  share  of  GDP  from  10  to  8 
percent,  doubled  tax  revenues,  and 
begun  efforts  to  privatize  state  enter- 
prises. He  is  trying  to  save  Peru  from 
the  dead  hand  of  its  socialist  past. 

Mr.  President,  we  will  not  gain  the 
sustained  cooperation  of  Peru  unless 
we  stay  engaged  in  their  fight  against 
narcotics.  It  is  a  frustrating  fight,  with 
no  decisive  victories;  this  is  not  the 
gulf  war.  But  persistence  can  pay  off 
over  time.  We  saw  how  sustained  effort 
finally  led  to  the  liberation  of  Central 
Europe.  So  if  we  can  turn  back  Sendero 
Luminoso  and  the  traffickers,  we  can 
make  progress.  And  if  we  can  eventu- 
ally turn  around  the  Peruvian  econ- 
omy, we  can  achieve  victory.  We  must 
help  President  Fujimori  because  it  is 
in  the  interests  of  our  children,  our 
schools,  and  our  country.* 


TRIBUTE  TO  PRINCETON 

*  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  say  a  few  words  about 
Princeton,  a  small  town  situated  in 
western  Kentucky. 

Most  strangers  to  this  part  of  the 
State  do  not  realize  why  anyone  would 
want  to  live  in  Princeton,  and  it  is 
these  same  people  who  fail  to  realize 
the  true  beauty  of  such  a  small  town. 


Although  Princeton  is  not  the 
wealthiest  town  in  Kentucky,  it  easily 
makes  up  for  what  it  lacks  economi- 
cally in  culture,  with  a  strong  history 
dating  back  to  the  Civil  War.  Unknown 
to  outsiders,  the  residents,  even  if  the 
economy  staggers  ftom  time  to  time, 
would  never  trade  in  their  city.  These 
residents  realize  there  are  some  things 
more  important  than  money,  and  pre- 
serving their  town  is  one  of  them. 

Terry  Bell,  who  was  forced  to  move 
to  Hopkinsville  for  work  16  years  ago, 
still  returns  about  twice  a  week  to  the 
Princeton  barber  shop,  sometimes  to 
get  a  hair  cut,  but  most  of  the  time 
just  to  "jaw  with  the  locals."  Bell,  like 
the  citizens  of  Princeton,  realizes  the 
advantages  of  life  in  a  small  town.  It  is 
the  personal  touch  which  Bell  is  seek- 
ing, that  he  comes  back  for  each  week. 
He  could  get  his  hair  cut  in  a  larger 
city  closer  to  his  home,  but  he  believes 
that  the  people  of  a  small  town  such  as 
Princeton  really  do  care  about  what 
they  are  doing,  and  are  not  simply 
after  money  or  a  profit. 

Despite  its  small  size,  Princeton's 
economy  is  pushing  ahead  with  the  re- 
cent move  of  Bremner,  Inc.,  from  Lou- 
isville. This  move  is  giving  the  small 
town  a  strong  economic  boost.  The 
Bremner  factory  brings  with  it  open- 
ings for  500  new  employees.  Sam 
Steger,  a  local  historian,  sees  this 
move  as  "a  shot  in  the  arm"  to  the 
Princeton  economy. 

Not  only  is  the  town  moving  ahead 
economically,  but  it  is  also  driving  for- 
ward in  education.  The  residents  of 
Princeton  are  highly  educated,  con- 
trary to  the  stereotype  of  the 
uneducated,  small  town  people  one 
might  be  told  to  expect.  "We  probably 
have  more  Ph.D.'s  than  any  other  com- 
munity this  size  in  the  State,"  says 
Mayor  Sherman  F.  Chaudoin. 

Princeton  advertises  itself  as  a  "good 
place  to  work,  a  good  place  to  play,  a 
good  place  to  nurture  your  dreams,  a 
good  place  for  your  children  to  grow, 
and  a  good  place  to  be  at  sunrise  and 
sunset."  Whatever  your  needs,  they 
can  all  be  found  in  this  wonderful  little 
community. 

Mr.  I*resident,  I  would  like  to  insert 
the  following  Princeton  article  ftom 
the  Louisville  Courier-Journal  into  the 
Record. 

The  article  follows: 
The  Old  "Athens  of  the  Pennyrile"  Fights 

Inertia  and  Divisions  Dating  to  the  Civil 

War 

(By  Mark  Schaver) 

Everywhere  you  go  in  Princeton  you  can 
see  the  bruises  of  past  failures  and  the  opti- 
mistic signs  of  the  future. 

"When  I  came  to  this  town  it  was  livelier, 
but  now  this  town  is  dead,"  said  Roosevelt 
Small,  the  owner  of  a  car-cleaning  company 
who  moved  to  Princeton  from  Florida  30 
years  ago.  "Before,  a  man  could  come  to 
town  and  if  he  wanted  to  work  he  could  find 
something.  Even  if  It  was  something  he 
didn't  want  to  do,  he  could  find  it.  But  right 
now,  he  can't  find  a  thing  to  do.  You  can't 
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bATdly  nod  shoes  to  shine  ansrmore  In  this 
place." 

That  explains  why  an  announcement  in 
May  prompted  one  of  the  two  weekly  news- 
papers to  put  out  a  24-pafl:e  special  edition: 
"CkKjIcle  Company  Coming!  Bremner  Firm 
Will  Be  Moving  to  Princeton!" 

Moving  from  Louisville  because  of  the  air- 
port expansion.  Bremner  Inc.  bought  a  va- 
cant factory  building  on  the  edge  of  town 
and  promises  to  employ  more  than  500  peo- 
ple. A  few  years  ago  the  town  had  one  of  the 
highest  unemployment  rates  in  the  state: 
now  the  number  of  manufacturing  Jobs  is 
about  to  jump  by  70  percent. 

"It's  a  shot  in  the  arm."  said  Sam  Steger, 
71.  a  real-estate  agent  and  local  historian. 
"We're  not  going  to  die.  Were  going  to  live" 

Some  say  Princeton  has  suffered  in  years 
past  because  too  many  were  satisfied  with 
Inertia.  "The  people  who  had  the  property 
and  the  money  wanted  to  keep  it  a  small 
town,"  said  Marvin  Pogrotsky.  64.  the  owner 
of  Finkel's  Fair  Store  on  Main  Street. 

Fogrotsky's  dry-goods  store,  founded  In 
1923  by  his  father,  is  one  of  the  oldest  busi- 
nesses downtown,  and  Pogrotsky  was  once 
the  president  of  the  merchants'  association. 
"I  tried  to  get  cooperation,  but  everybody's 
for  himself;"  he  said.  "It's  just  awful  hard  to 
get  people  in  this  town  to  cooperate." 

That  kind  of  selfishness  has  sometimes  ex- 
tended to  the  city  government.  "At  times 
it's  been  well-run."  Pogrotsky  said.  "At 
other  times,  it's  been  for  the  birds." 

Princeton  and  Caldwell  County  have  a  rep- 
utation for  being  bellicose.  "It  seems  there's 
a  lot  of  controversies  that  come  up.  and  it's 
not  limited  to  the  Fiscal  Court  or  the  City 
Council  or  the  school  board."  said  Chip 
Hutcheson.  the  editor  and  publisher  of  The 
Princeton  Leader.  "They've  all  had  their 
times." 

The  factionalism  goes  back  to  the  War  Be- 
tween the  States,  when  the  northern  part  of 
the  county  was  populated  by  poor  farmers 
who  did  not  have  slaves  and  sympathized 
with  the  Union,  while  the  southern  part  of 
the  county  had  richer  landholders  who 
owned  slaves  and  favored  the  Confederacy, 
Steger  said. 

The  divisions  continued  with  the  so-called 
Black  Patch  War  of  the  early  1900a.  when  to- 
bacco farmers  from  Kentucky  and  Ten- 
nessee— who  blamed  the  North  Carolina- 
based  Duke  Trust  for  the  low  prices  they 
were  receiving — formed  and  association  to 
hold  tobacco  off  the  market.  The  move- 
ment's leader  was  Dr.  David  Amoss.  a  physi- 
cian from  Cobb  in  southern  Caldwell  County. 

Masked  night  riders  intimidated  farmers 
who  tried  to  sell  their  tobacco  to  the  trust 
by  destroying  their  crops  and  burning  down 
warehouses.  Steger  said  some  of  the  more  re- 
calcitrant farmers — whom  the  night  riders 
derided  as  hillbillies — came  from  northern 
Caldwell  County. 

The  "Dark  Tobacco  District  Planters'  Pro- 
tection Association  of  Kentucky  and  Ten- 
nessee" soon  veered  into  lawlessness  as 
farmers  used  it  as  an  excuse  to  settle  old 
scores,  and  eventually  it  collapsed  as  prices 
rose  and  the  night  riders  began  to  be  pros- 
ecuted in  federal  courts.  (Local  courts  had 
shown  themselves  to  be  decidedly  reluctant 
to  convict  anybody.) 

Princeton,  which  celebrates  its  tobacco 
heritage  every  year  with  the  Black  Patch 
Festival,  does  not  lack  for  boosters.  "We 
have  all  the  things  big  cities  have,  just  on  a 
smaller  basis."  said  Brooksie  Gardner,  the 
executive  secretary  of  the  Chamber  of  Com- 
merce. 

Although  townspeople  say  they  hold  their 
arms  open  wide  for  visitors  and  newcomers. 


that  hasn't  always  been  so.  "Strangers 
weren't  frowned  upon."  Pogrotsky  said,  'but 
they  weren't  kissed  and  petted." 

Pogrotsky.  who  is  Jewish,  recalled  that 
after  his  father  moved  to  town  from  East  St. 
Louis  and  opened  the  family  store  in  1923. 
merchandise  would  arrive  in  crates  with 
"KKK"  scrawled  on  them.  These  anonymous 
taunts  ended  after  the  Jones  brothers— fa- 
ther and  uncle  of  current  County  Judge-Ex- 
ecutive J.D.  Jones— made  it  clear  that  that 
sort  of  nonsense  would  not  be  tolerated. 

"There  never  was  any  more  trouble  for 
Dad.  and  I  never  had  any  trouble,  and  my 
children  never  had  any  trouble."  Pogrotsky 
said. 

Still,  here  is  how  the  Princeton  Commer- 
cial Club  Ulked  up  the  town  in  a  1937  book- 
let: "The  population  is  practically  100  per- 
cent native,  as  the  foreign-bom  element  here 
is  negligible.  Most  of  the  people  in  this  sec- 
tion are  of  Anglo-Saxon  stock  and  of  average 
intelligence  and  education,  with  a  progres- 
sive attitude  and  a  desire  to  get  ahead." 

This  is  what  the  Chamber  of  Commerce 
said  in  its  1990  guide:  "Looking  for  a  good 
place  to  work,  a  good  place  to  play,  a  good 
place  to  nurture  your  dreams,  a  good  place 
for  your  children  to  grow,  a  good  place  to  be 
at  sunrise  and  sunset?  You  can  find  it  here." 

Terry  Bell,  a  39-year-old  salesman  for 
Coca-Cola,  regrets  having  bad  to  move  to 
Hopkinsville  16  years  ago  for  work.  He  visits 
Herb's  Barber  Shop  two  or  three  times  a 
week  to  jaw  with  the  locals. 

"I  bring  my  little  boy  down  here  to  get  a 
haircut."  Bell  said.  "And  the  reason  why  is. 
if  you  go  up  there  to  Hoptown.  they'll  just 
take  your  money.  They  don't  care  what  they 
do.  how  they  cut  your  hair,  or  what  they  say 
to  you.  They're  just  after  a  dollar.  ...  A 
young  man  can  walk  into  this  barbershop, 
and  if  he  sits  there  and  he's  quiet  and  re- 
spects his  elders  like  he  should,  he's  going  to 
listen  to  these  men  and  he's  going  to  learn." 

Most  of  the  buildings  downtown,  with 
faded  signs  and  empty  storefronts,  are  on  the 
National  Register  of  Historic  Places.  The 
sense  that  time  is  standing  still  is  helped 
along  by  the  signs  at  the  Capitol  movie  thea- 
ter, closed  and  boarded  up  but  still  advertis- 
ing "The  Money  Pit. "  a  5-year-old  film  with 
Tom  Hanks  and  Shelley  Long. 

Not  that  the  town  hasn't  modernized. 
There's  the  Beauty  and  the  Beast  Hair  Care 
Center— "Why  look  ordinary  when  you  can 
look  extraordinary?"- which  offers  "Turbo 
Organic  Nails"  and  "non-surgical  face  lifts." 

If  you're  looking  for  quaint,  you  can  find 
it.  There's  Newsom's  Old  Mill  Store,  an  old- 
fashioned  country  store  near  the  town 
square  that  inspires  poetry  like  this  frag- 
ment from  a  work  by  Princetonian  Jennifer 
Wilson: 
"The  red  and  green  peppers  are  pretty  and 

bright. 
But  the  fresh,  raw  peanuts  are  my  delight. 
There  are  purple  damsons  for  jellies  and  pies. 
Bunches  of  grapes  and  bananas  to  buy  ..." 

The  store  is  even  more  famous  for  Col.  Bill 
Newsom's  country  hams,  which  are  sold  by 
mail  order  from  Maine  to  California.  The 
late  chef  James  Beard  praised  the  hams  in 
The  New  York  Times.  Julia  Child  wrote  a 
letter  to  Newsom  extolling  their  virtues. 
And  a  few  years  ago.  Connoisseur  magazine 
published  a  long,  admiring  article  about 
them  called  "Ham  at  Its  Best." 

"I  would  say  for  the  amount  of  work  you 
put  out.  it's  not  so  much  a  moneymaker  as 
it  is  the  principle  of  what  you're  doing."  said 
Nancy  Mahaffey,  Newsom's  daughter,  who 
runs  the  store.  "To  me.  you're  preserving  a 
part  of  the  past." 


Another  attraction  is  Adsmore.  a  restored 
Victorian  mansion  that  draws  thousands  of 
tourists  a  year.  The  former  home  of  the  Oar- 
ret  family.  It  was  willed  to  the  town  library 
as  a  museum.  It  summons  memories  of  a 
more  genteel  era.  before  Cumberland  College 
left  town  for  Tennessee. 

"Princeton  back  in  the  last  century  was 
called  "the  Athens  of  the  Pennyrile"  because 
of  its  beauty  and  its  educational  facilities," 
said  Mary  Grace  Pettit,  73,  the  director  of 
Adsmore.  "I've  always  felt  that  Princeton 
had  more  culture  than  the  average  small 
town  because  we  had  fine  musicians  and  fine 
artists  and  i>eople  who  liked  beautiful 
things." 

That's  still  true,  townspeople  insist.  They 
point  to  the  Art  Guild,  which  sponsors  nu- 
merous cultural  events  during  the  year,  and 
to  the  University  of  Kentucky's  agricultural 
research  and  education  center,  an  experi- 
mental farm  of  almost  1.300  acres. 

"We  probably  have  more  Ph.D.s  than  any 
other  community  this  size  in  the  state."  said 
Mayor  Sherman  Chaudoin.  an  Insurance 
agent  who  moved  from  Lexington  only  nine 
years  ago.  That  has  to  contribute  something 
to  the  character  of  Princeton,  he  said. 

The  town  has  also  become  something  of  a 
retirement  haven,  drawing  many  retirees  at- 
tracted by  the  nearby  Land  Between  the 
Lakes.  "For  people  who  like  hunting  and 
fishing,  this  is  paradise."  said  Hutcheson. 
the  newspaper  editor.  "When  it's  deer  sea- 
son, you  can't  find  a  motel  room  anywhere 
around  here." 

For  the  young,  however,  the  life  has  been 
drained  from  the  town.  "It's  a  shame."  said 
Sandy  Boaz.  42,  who  runs  The  Saddle  Shop  in 
a  building  that  once  housed  his  parents' 
drive-in  restaurant.  "When  we  were  growing 
up,  and  it  hasn't  been  that  long  ago.  there 
were  two  pool  rooms,  a  drlve-ln,  a  picture 
show,  a  teen  center— and  if  a  bunch  of  kids 
wanted  to  congregate  in  a  parking  lot.  the 
cope  didn't  run  you  off.  Now  there's  nothing 
for  kids  at  all." 

Downtown  has  been  given  over  to  older 
people,  who  congregate  on  the  benches  by 
the  art  deco  courthouse,  a  soot-streaked 
monolith  in  need  of  a  thorough  sandblasting. 

Nearby.  Charles  "Floppy"  Brennan  is  sell- 
ing produce  from  the  back  of  a  pickup  truck. 
"I  can  remember  when  Abraham  Lincoln 
freed  the  slaves  as  well  as  yesterday."  says 
Brennan.  who  claims  he  was  bom  in  1822.  "I 
was  sitting  right  in  the  front  row.  I  raised 
my  hand  and  he  said,  'What  do  you  want?' 
And  I  said.  'Mr.  Lincoln,  are  you  also  freeing 
the  poor  white  people  too?'  And  he  said.  'I'm 
a-freelng  everybody.'  But  he  lied — even  if  he 
is  dead  and  gone.  The  damn  poor  man  will  al- 
ways be  a  slave,  no  matter  what  color  he  is." 

Population:  Princeton.  6.940;  Caldwell 
County.  13.232. 

Per  capita  income:  Caldwell  County.  1967: 
$10,919.  SI  .078  below  state  average. 

Media:  Newspapers;  Princeton  Leader 
(weekly);  Caldwell  County  Times  (weekly). 
Radio:  WPKY-AM  and  FM  (adult  contem- 
porary). Cable:  Multlvlsion  Cable  TV. 

Jobs  in  county:  1968.  Manufacturing,  816; 
wholesale  and  retail  trade.  975;  services,  533; 
state  and  local  government,  632;  contract 
construction.  104. 

Big  employers;  Le  Rol  Princeton,  450;  H  & 
E  Apparel  Inc.,  ISO;  Special  Metals  Corp.,  95. 

Education:  Caldwell  County  schools;  2,300 
students;  Caldwell  County  Area  Vocational 
Education  Center;  six  institutions  of  higher 
learning  within  75  miles. 

Transportation:  Highways;  Western  Ken- 
tucky Parkway,  one  mile;  Interstate  24,  13 
miles.  Air:  Prlnceton-Caldwell  County  air- 
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port,  3,000-foot  runway;  nearest  commercial 
service,  Evansville  Regional  Airport.  87 
miles.  Trucking:  16  carriers  serve  Princeton; 
Rail:  Paducah  and  Louisville  Railway. 
Water:  Port  of  Lyon  County  on  Lake  Bar- 
kley.  12  miles. 

Topography:  Numerous  limestone  caves 
and  springs.  Tradewater  River  forms  part  of 
eastern  county  line. 

FAMOUS  FACTS  AND  FIGURES 

Confederate  Gen.  Hylan  B.  Lyon,  for  whose 
father  neighboring  Lyon  County  was  named, 
burned  the  Caldwell  County  Courthouse  in 
1864. 

The  facade  of  the  present  Caldwell  County 
Courthouse,  completed  in  1940,  is  said  to  re- 
semble the  gold  vault  at  Fort  Knox.  Both 
were  designed  by  the  same  man. 

Princeton  once  billed  Itself  as  "The 
World's  Friendliest  City." 

During  the  1960's,  the  "world's  largest 
bomb  shelter"  was  three  miles  east  of 
Princeton  in  the  caverns  of  the  Cedar  Bluff 
Stone  Co.  It  has  room  for  30,000  people  and 
was  stocked  with  food,  water,  medicine  and  a 
complete  hospital. 

Caldwell  County  was  one  of  the  rest  stops 
for  Cherokee  Indians  during  their  1.200-mile 
forced  march  from  the  Smoky  Mountains  to 
west  of  the  Mississippi  River.  One-third  died 
on  the  "Trail  of  Tears." 

In  1906.  masked  night  riders  burned  two 
warehouses  in  Princeton  that  bought  to- 
bacco for  the  Duke  Trust,  which  they  blamed 
for  the  low  prices  they  were  receiving.  They 
reportedly  rode  out  of  town  singing,  "The 
Are  shines  bright  on  my  old  Kentucky 
home." 
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THE  EMPLO'^ER  SANCTIONS 
REPEAL  ACT  OF  1991 

•  Mr.  BINGAMAN.  Mr.  President.  I  am 
pleased  to  join  my  colleagues — Sen- 
ators Hatch,  Kennedy,  DeConcini, 
Cranston,  and  others— in  this  renewed 
effort  to  repeal  the  employer  sanctions 
provisions  in  Federal  immigration  law. 

It  has  been  IV^  years  since  the  Gen- 
eral Accounting:  Office  issued  its  report 
detailing  a  widespread  pattern  of  job 
discrimination  in  the  implementation 
of  the  Immigration  Reform  and  Control 
Act  of  1966.  All  indications  are  that  the 
problem  has  only  worsened  since  the 
GAO  report  was  issued.  According  to 
the  Department  of  Justice,  the  number 
of  inunigration-related  discrimination 
charges  filed  increased  37  percent  over 
the  past  year,  and  illegal  immigration 
is  nearly  as  high  as  it  was  5  years  ago. 
before  the  employer  sanctions  provi- 
sions were  enacted. 

Mr.  President,  the  time  has  come  to 
repeal  employer  sanctions  and  put  an 
end  to  the  intolerable  form  of  discrimi- 
nation these  sanctions  foster — dis- 
crimination based  solely  on  the  fact 
that  a  person  looks  foreign. 

In  1986.  when  I  reluctantly  voted  for 
passage  of  the  Immigration  Reform  and 
Control  Act,  I  had  hoped  that  increased 
discrimination  would  not  be  the  result. 
I  had  hoped  that  by  charging  employ- 
ers with  the  duty  of  enforcing  our  Na- 
tion's immigration  laws,  the  livelihood 
of  many  Americans  would  not  be  put  at 
risk.  But  I.  along  with  a  majority  of 
my  colleagues,   was  wrong.  Employer 


sanctions  do  not  work.  They  must  be 
abolished,  and  we  must  face  our  re- 
sponsibilities to  all  the  citizens  and 
workers  of  this  country. 

We  must  work  together  to  put  the 
duty  of  enforcing  our  Nation's  immi- 
gration laws  where  it  belongs:  with  the 
Federal  Government. 

If  a  majority  of  our  colleagues,  or  the 
President,  do  not  yet  agree  with  us,  we 
must  not  give  up.  We  must  be  commit- 
ted to  ensuring  that  all  Americans,  re- 
gairdless  of  the  color  of  their  skin,  are 
guaranteed  the  basic  right  to  seek  and 
hold  a  job.  We  can  do  no  less. 

As  I  stated  earlier.  Mr.  President,  we 
now  have  clear  and  convincing  evi- 
dence that  sanctions  against  employers 
are  not  the  answer  to  the  underlying 
problem  of  illegal  inunigration.  How 
can  a  policy  that  has  had  the  effect  of 
legitimizing  discrimination  against 
American  citizens  and  legal  permanent 
residents  be  considered  a  viable  option 
any  longer? 

A  more  appropriate  focus,  I  believe, 
is  to  strengthen  existing  laws  designed 
to  protect  workers.  Many  of  these  laws 
can  effectively  reduce  illegal  immigra- 
tion without  creating  discrimination. 
This  legislation  has  that  focus: 

By  increasing  wage  and  hour  enforce- 
ment at  the  Department  of  Labor,  we 
can  help  ensure  that  violations  of  labor 
laws — including  subminimum  wage 
payments,  excessive  overtime  require- 
ments, and  health  and  safety  viola- 
tions— are  investigated  and  corrected; 

By  facilitating  greater  cooperation 
between  the  Attorney  General  and  the 
Secretary  of  Labor,  we  can  better  tar- 
get immigration  enforcement; 

By  strengthening  the  U.S.  Border  Pa- 
trol— through  enhanced  programs, 
newer  equipment,  and  increased  fund- 
ing—we can  help  ensure  that  increased 
border  enforcement  is  humane  border 
enforcement;  and 

Most  important,  by  repealing  em- 
ployer sanctions,  we  can  help  put  an 
end  to  employment  discrimination 
based  on  the  color  of  one's  skin. 

Mr.  President,  I  urge  my  colleagues 
to  look  carefully  at  this  legislation  and 
lend  it  their  support.* 


THE  POETRY  OF  SONJA  GORDON, 
LOUISVILLE,  KY 

•  Mr.  McCONNELL.  Mr.  President,  al- 
though the  50th  anniversary  of  Pearl 
Harbor  is  a  few  months  away,  I  would 
like  to  take  a  moment  to  share  with 
my  colleagues  the  thoughts  of  Ms. 
Sonja  Gordon  of  Louisville,  KY. 

In  April,  Ms.  Gordon  visited  Hawaii 
and  toured  the  U.S.S.  Arizona  Memo- 
rial in  Pearl  Harbor.  Deeply  moved  by 
this  experience,  Ms.  Gordon  wrote 
three  poems:  U.S.S.  Arizona,  Reflec- 
tions, and  Message  From  the  Sea.  Som- 
ber in  tone,  I  think  they  reflect  the 
horror  our  country  witnessed  on  De- 
cember 7,  1941. 

In  order  that  my  colleagues  may  ap- 
preciate   Ms.    Gordon's   poems,    I   ask 


that  they  be  printed  in  the  Record  fol- 
lowing my  statement.  I  am  certain  my 
colleagues  share  my  admiration  of  Ms. 
Gordon's  patriotism  ajid  love  of  all 
Americans. 
The  poems  follow: 

U.S.S.  "ARIZONA" 

(By  Sonja  Gordon,  April  1991) 
A  live  is  what  we  were 
Resting  on  the  Sabbath. 
I  n  they  came  like  African  bees; 
Zeroing  on  their  targets,  delivering  deadly 

stingy. 
On  they  came,  the  second  wave. 
N  o  place  to  hide,  no  time  to  flee; 
A 11  are  dead  in  the  sea. 

Reflections:  Visrr  to  Pearl  Harbor 
Aboard  the  Arizona  Memorial 
(By  Sonja  Gordon,  April  1991) 
"It  was  a  calm  Sunday  morning,  December 
7,    1941,    much   like    today.   The   stars   and 
stripes  had  just  been  raised  when  the  drone 
of  planes  was  heard  coming  over  the  moun- 
tain to  your  right ..." 
The  midshipwoman's  voice 
Above  the  naval  vessel's  roar 
Told  of  death  and  dying. 
Surprise  and  gore. 
The  films  we'd  viewed 
Brought  instant  tears; 
Eyes  of  wonder,  then  horror 
As  death  drew  near. 
Read  with  reverence 
The  listed  dead  trom  America's  shores 
That  now  lie  buried 
In  the  ocean's  floor. 

Beneath  our  feet 

Their  watery  graves; 

The  ultimate  price 

For  our  freedom  was  paid. 

The  total  killed:  Two  thousand  four-hundred 

and  three; 
Yamamoto's  losses,  less  than  one  hundred- 

flfty. 
Battleship  Row,  home  to  our  naval  fleet. 
Would  soon  be  in  flames,  its  destiny  meet. 

Commander  Fuchida's  message  to  all: 
Tora,  Tora,  Tora.  his  infamous  call; 
Our  babies  are  sneaking  into  their  nest. 
Our  surprise  is  achieved,  we've  laid  them  to 

rest. 
Awake,  O  sleeping  giant 
With  terrible  resolve: 
Never  more  to  sleep. 
Your  lethargy  dissolve. 
And  like  the  Phoenix 
From  the  graves  they  did  rise. 
The  battleships  floated 
To  bring  death  to  their  eyes. 
Our  God  hovered  over 
The  supply  of  fuel  oil. 
Though  bombe  and  destruction 
All  around  them  did  fall. 
By  land,  sea  and  air 
Our  people  did  flght. 
No  more  would  they  sleep 
Nor  wonder  the  right. 
Oh  distant  land  of  Rising  Sun, 
Give  ear:  Our  airplanes  drone; 
Tora,  Tora,  Tora  .  .  . 
Our  Phoenix  to  your  home. 

(Admiral  Yamamoto,  "awakened  a  sleep- 
ing giant  and  filled  him  with  a  terrible  re- 
solve.") 

Message  From  "the  Sea 
(By  Sonja  Gordon,  April  1991) 
Hear  ye  my  bones 
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Rocking  In  their  water-casket. 
Hear  ye  my  agony. 

Fail  not  to  guard 

Tbeee  shores  which  call  to  thee. 

Lest  ye  be  buried  here  with  me. 

Beware  the  forces 

Bent  on  sending  thee  to  thy  knees: 

Ere  within  or  without,  who  or  what  they  be. 

By  missiles  flred. 

Or  laser's  stealth; 

By  egalitarian  orator's  mouth: 

By  national  debt. 

Or  moral  rot: 

Hark  the  message  the  past  has  brought. 

Hear  ye  my  bones 

Rocking  in  their  water-casket. 

There  is  room  for  thee,  in  the  sea  with  me.e 


COMMEMORATING  ERNIE  HAR- 
WELL'S 32  YEARS  AS  THE  DE- 
TROIT TIGERS'  BASEBALL  AN- 
NOUNCER 

•  Mr.  RIEGLE.  Mr.  President,  this 
year  marks  the  end  of  an  era  for  the 
Detroit  Tigers  baseball  club.  For  the 
past  32  summers.  William  Earnest 
"Ernie"  Harwell  has  been  the  voice  of 
summer  to  Michigan  baseball  fans.  But 
this  is  the  last  season  Tiger  fans  will 
listen  to  his  sweet  southern  drawl— 
Elmie  Harwell  is  hanging  up  his  micro- 
phone as  the  voice  of  the  Tigers. 

During  a  career  spanning  6  decades. 
Ernie  Harwell  has  broadcast  more  than 
7.000  games  of  our  national  pastime. 
Among  Eniie  Harwell's  many  accom- 
plishments, he  was  named  Michiganian 
of  the  Year  by  the  Detroit  News  and 
National  Sportscaster  of  the  Year  by 
the  National  Sportscasters  Hall  of 
Fame.  In  1985.  Sports  Illustrated  se- 
lected Harwell  as  the  radio  voice  of  its 
all-time  dream  baseball  team.  In  1989. 
Ernie  was  inducted  into  the  National 
Sportscasters  Hall  of  Fame  and  this 
summer  Ernie  was  selected  to  the 
Ameiican  Sportscasters  Hall  of  Fame 
where  he  will  be  inducted  on  December 
5.  Perhaps  Elmie's  crowning  achieve- 
ment was  receiving  the  Ford  C.  Frick 
award  for  excellence  in  baseball  broad- 
casting, for  which  he  was  enshrined  in 
the  Baseball  Hall  of  Fame  in  Coopers- 
town,  NY — the  only  active  broadcaster 
to  receive  this  honor.  Born  in  Washing- 
ton. GA.  on  January  25.  1918.  Ernie 
began  work  at  the  age  of  16  as  a  cor- 
respondent for  the  Sporting  News  and 
later  served  In  the  sports  department 
of  the  Atlanta  Constitution.  When  he 
was  22,  he  originated  a  nightly  sports 
news  broadcast  for  Radio  Station  WSB, 
Atlanta. 

Harwell  is  a  graduate  of  Emory  Uni- 
versity and  it  was  there  he  first  met 
Lulu  Tankersley,  has  wife  of  50  golden 
years.  Following  4  years  in  the  Marine 
Corps  during  World  War  II  with  service 
in  the  Orient.  Ernie  returned  to  At- 
lanta as  broadcaster  for  the  Southern 
Association's  Atlanta  Crackers. 

Elmle  broke  into  the  major  leagues  as 
a  play-by-play  broadcaster  for  the 
Brooklyn  Dodgers  in  1948  when  legend- 
ary baseball  executive  Branch  Rickey 
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traded  catcher  Cliff  Dapper  for  an- 
nouncer Ernie  Harwell — the  only  time 
an  announcer  was  traded  for  a  player. 
He  also  broadcast  for  the  New  York  Gi- 
ants baseball  team  and  the  Baltimore 
Orioles  before  coming  to  Detroit. 

One  of  Harwell's  biggest  thrills  as  an 
announcer  was  Bobby  Thompson's 
homer  off  Ralph  Branca  in  the  1951 
Dodger-Giants  playoff  series.  The  home 
run,  dubbed  the  "shot  heard  'round  the 
world,"  occurred  during  the  first  coast- 
to-coast  telecast  of  a  major  sporting 
event. 

E^nie  Harwell  is  one  of  the  game's 
great  storytellers.  He  turns  nine  in- 
nings of  baseball  into  great  drama.  We 
will  never  forget  Ernie's  accounts  of 
the  Tigers'  world  championship  seasons 
in  1968  and  1984.  He  also  brought  us  the 
excitement  of  a  young  Mark  Fidrych 
and  took  us  way  back  for  home  runs  by 
Kirk  Gibson  and  Cecil  Fielder.  Whether 
the  season  brought  a  championship  or 
second-division  finish.  Tiger  fans  have 
had  a  devoted,  much-loved  friend  in  the 
broadcast  booth. 

Ernie's  talents  aren't  limited  to 
broadcasting.  He  has  made  frequent 
contributions  to  the  Sporting  News. 
Saturday  Evening  Post.  Elsqulre.  Pa- 
rade, and  Reader's  Digest.  He  authored 
a  widely  printed  tribute  to  baseball 
called  "The  Game  for  All  America"  and 
wrote  a  best-selling  book.  Tuned  to 
Baseball,  that  won  nationwide  critical 
acclaim. 

Today  I  join  generations  of  listeners 
in  congratulating  Elrnie  Harwell  for  his 
many  years  of  service  to  Detroit  Tigers 
fans.  His  graceful  style,  vast  knowledge 
of  the  game,  numerous  stories  and 
gentle  humor  will  be  missed.  As  Steve 
Kelly  of  the  Toronto  Star  put  It.  "In 
baseball  lingo.  Harwell  still  can  turn 
on  a  fastball.  He  can  still  make  the 
throw  from  the  hole.  He  can  still  call 
the  game."  We  all  wish  Ernie  Harwell 
continued  success  and  happiness.* 


IN  RECOGNITION  OF  POW/MIA  DAY 

•  Mr.  MURKOWSKI.  Mr.  President, 
today  is  "National  POW/MIA  Recogni- 
tion Day." 

Each  year  since  1979  our  Nation  has 
proclaimed  a  day  of  remembrance  for 
POW/MIA's.  It  is  a  very  important  day 
when  we  take  time  to  remember — and 
perhaps  say  a  little  prayer— for  our 
servicemembers  who  sacrificed  so 
much  to  ensure  our  freedom. 

Today,  ceremonies  are  taking  place 
all  across  America  to  pay  tribute  to 
the  men  and  women  who  were  held  as  a 
prisoner  of  war  or  who  are  still  listed 
as  missing  in  action.  I  regret  that  I  am 
unable  to  be  in  Alaska  to  join  with  the 
fine  people  of  my  State  in  their  cere- 
mony. 

Our  former  POW's  from  all  conflicts 
were  very  often  subjected  to  inhuman 
treatment  at  the  hands  of  their  enemy 
captors.  On  many  days  throughout  the 
year  we  pay  tribute  to  our  Nation's 
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veterans  but  today  we  specifically 
focus  on  those  who  suffered  for  days, 
months,  or  even  years  in  captivity. 

On  this  day,  we  are  also  ever  mindful 
that  there  are  still  those  who  are  unac- 
counted for.  This  past  year  the  media 
has  focused  increased  attention  on  the 
issue  of  those  POW/MIA's  from  the 
Vietnam  war.  As  a  nation  we  must  do 
all  we  can  to  ensure  that  a  full  ac- 
counting takes  place.  This  must  be  our 
Nation's  highest  priority. 

Finally,  let  us  give  our  supports— not 
just  today  but  every  day— to  the  fami- 
lies of  our  P0W/MIA'8.« 


FURTHER  ACTION  MUST  BE 
TAKEN  TO  STOP  THE  FIGHTING 
IN  YUGOSLAVIA 

•  Mr.  DeCONCINI.  Mr.  President,  the 
latest  efforts  by  the  European  Commu- 
nity to  restore  peace  in  Yugoslavia 
have  just  failed.  The  most  recent 
agreement  to  a  new  cease-fire  in  Cro- 
atia was  broken  before  the  ink  was  dry, 
and  all  signs  point  to  a  further  esca- 
lation of  the  conflict.  Tensions  are 
heating  up  in  neighboring  Bosnia- 
Hercegovina  as  well,  and  civil  war  on  a 
massive  scale  now  looms  on  the  hori- 
zon. 

Who  is  at  fault  for  this  tragic  state  of 
affairs?  Political  leaders  on  all  sides  of 
the  conflict  have  each  made  their  share 
of  mistakes.  Most  have  fanned  nation- 
alist sentiment  in  the  sei'vlce  of  their 
own  political  Interests;  few  have  con- 
demned or  done  anything  to  stop  the 
discrimination  and  atrocious,  violent 
acts  of  hatred  this  has  encouraged. 
There  has  been  little  if  any  effort  to 
try  to  meet  legitimate  concerns  of  eth- 
nic minorities  in  the  republics  where 
they  exist.  Most  have  engaged  in  a 
game  of  mutual  accusation  and  criti- 
cism; few  have  taken  serious  efforts  to 
improve  the  economic  opportunities  or 
standard  of  living  of  the  people  they 
are  supposed  to  represent.  Ethnic  pas- 
sions and  a  mad  desire  for  vengenace 
have  conquered  objectivity  and  any  at- 
tempt at  mutual  understanding. 

This  said,  there  can  be  no  doubt  that 
one  man— Serbian  President  Slobodan 
Milosevic — is  more  responsible  than 
any  other  for  the  violence,  the  death, 
and  the  destruction  which  has  taken 
place  every  day  in  Yugoslavia  over  the 
last  3  months.  Others,  for  all  their 
faults,  have  agreed  on  several  occa- 
sions to  stop  the  fighting  and  to  give 
international  efforts  to  find  a  solution 
to  the  crisis  a  chance  to  succeed.  The 
government  of  Mr.  Milosevic,  on  the 
other  hand,  has  encouraged  political 
chaos  at  the  Federal  level  which  has  al- 
lowed the  Federal  Army  to  spin  out  of 
control.  It  has  resisted  past  attempts 
to  reach  agreement  to  a  cease-fire  and 
done  little  if  anything  to  stop  those  in 
the  field  from  breaking  agreements 
that  have  been  reached.  Now,  it  is  the 
government  of  Mr.  Milosevic  that  has 
stated  it  would  oppose  any  European 
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proposal  to  send  peacekeeping  forces 
which  could  make  a  cease-fire  less 
fragile.  The  result:  Yugoslav  tanks  sta- 
tioned In  Serbia  have  today  crossed 
into  Croatia  en  masse,  with  fierce 
fighting  in  Osijek  and  other  towns  and 
cities  in  the  eastern  Slavonian  region 
of  the  Croatian  Republic.  The  esti- 
mated death  toll  is  now  moving  toward 
GOO.  and  there  are  no  signs  that  the 
killing  will  stop. 

President  Milosevic  first  tested  his 
powers  of  repression  on  the  Albanians 
of  Kosovo.  Now.  Croatia  is  feeling  the 
brunt  of  his  force.  Bosnia  and  even 
Macedonia  may  be  next.  Indeed,  as 
events  earlier  this  year  have  shown, 
the  Serbian  people  themselves  are  not 
Immune  from  his  wrath.  His  reaction 
to  opposition  from  within  Serbia  shows 
that  he  does  not  seem  to  trust  the  peo- 
ple he  serves  as  President  under  condi- 
tions of  democracy. 

With  the  efforts  of  the  European 
Community  at  an  apparent  impasse, 
there  is  a  real  frustration  over  what 
more  can  be  done  to  remedy  this  tragic 
situation.  Some  are  hoping  to  salvage 
EC  efforts;  others  are  looking  for  new 
initiatives  from  the  United  Nations. 
There  is  a  growing  consensus  that  the 
United  States  needs  to  elevate  its  ef- 
forts. I  frankly  cannot  understand  why 
President  Bush  and  Secretary  of  State 
Baker  are  not  making  greater  efforts 
to  utilize  the  considerable  influence 
the  United  States  has  to  press  for  the 
fighting  to  stop.  This  is  not  just  a  Eu- 
ropean problem.  Conflicts  in  Yugo- 
slavia can  cause  instability  and  threat- 
en the  peace  in  Europe,  which  certainly 
would  be  to  the  detriment  of  United 
States  interests.  Moreover,  many 
Americans  have  close  ties  to  Yugo- 
slavia and  are  deeply  concerned  about 
the  welfare  of  their  friends  and  rel- 
atives. The  United  States,  at  a  high  po- 
litical level,  should  therefore  forcefully 
and  persistently  condemn  the  violence 
and  encourage  a  positive  solution. 

As  Cochairman  of  the  Helsinki  Com- 
mission, which  has  actively  followed 
events  in  Yugoslavia  and  sought  to  en- 
courage a  solution  to  the  current  crisis 
acceptable  to  all,  I  would  urge  Presi- 
dent Bush  and  Secretai'y  of  State 
Baker  to  seek  to  get  the  CSCE  process 
more  deeply  involved.  To  date,  the 
CSCE  has  provided  support  for  EC  ef- 
forts, but  it  should  now  seek  to  involve 
itself  in  these  efforts  as  well.  The  CSCE 
includes  the  member  States  of  the  Eu- 
ropean Community,  but  it  includes  the 
remainder  of  Europe  as  well.  The  Unit- 
ed States  and  Canada  are  also  partici- 
pants and  can  add  their  voices  to  those 
of  Europe  opposing  the  continuation  of 
the  conflict.  CSCE  membership  is  lim- 
ited to  the  most  interested  countries 
and  can  therefore  be  less  cumbersome 
than  the  lai'ger  United  Nations  in  for- 
mulating a  response. 

In  my  view,  the  CSCE  States  should 
meet  immediately  at  the  level  of  for- 
eign ministers  to  condemn  the  contin- 
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ued  violence.  Such  a  high-level  state- 
ment would  send  an  important  mes- 
sage. The  foreign  ministers  should  also 
consider  additional  responses,  which 
should  continue  to  include  peacekeep- 
ing foi'ces.  Serbia  is  wrong  to  oppose 
such  an  international  efi'ort.  With  the 
Yugoslav  Army  fighting  on  the  side  of 
Serbian  militants,  there  is  no  neutitd 
party  in  Yugoslavia  to  help  keep  oppos- 
ing forces  separated.  Opposition  stems 
from  fear  of  losing  what  has  been 
wrongfully  gained  through  the  use  of 
force.  Economic  and  other  diplomatic 
measures  should  also  be  considered. 
There  can  be  no  assistance  nor  business 
as  usual  with  those  that  are  blocking 
peace  and  democracy  in  Yugoslavia. 

The  United  States  can  and  should 
take  these  efforts,  but,  Mr.  President, 
in  the  end  the  real  solution  to  the  cri- 
sis must  come  from  the  peoples  of 
Yugoslavia  themselves.  They  are  the 
ones  who  are  suffering  from  the  con- 
flict. Some  are  losing  firiends  and  rel- 
atives, some  are  losing  their  homes  and 
conmiunities.  They  will  all  face  the 
worsening  economic  circumstances. 
They  must  therefore  join  the  effort  to 
restore  peace.  They  must  pressure 
their  respective  political  leaders  to 
agree  to  stop  the  fighting  if  they  have 
not  already  done  so.  They  must  each 
put  hatred  and  prejudice  aside  and 
make  an  effort  to  accommodate  the  le- 
gitimate concerns  of  the  others.  They 
must  insist  upon  the  democratic  condi- 
tions necessary  for  these  concerns  to 
be  accommodated  and  for  their  own 
rights  to  be  respected.  It  is  not  too  late 
for  them  to  pull  themselves  out  of  the 
quagmire  into  which  they  have  fallen, 
but  they  must  make  their  strong  desire 
for  peace  and  democracy  clear  to  those 
leaders  who  are  prolonging  the  conflict 
for  their  own  ends.* 


TO  EXPAND  AND  SIMPLIFY  SMALL 
BUSINESS  PENSIONS 

•  Mr.  KASTEN.  Mr.  President,  on  Sep- 
tember 12. 1  cochaired  a  Small  Business 
Committee  hearing  to  examine  propos- 
als to  expand  and  simplify  small  busi- 
ness pensions.  The  committee  heard 
testimony  from  Senator  Bob  Pack- 
wood,  who  has  sponsored  the  prime 
proposal,  and  from  Secretary  of  Labor 
Lynn  Martin  who  outlined  the  adminis- 
tration's power  initiative. 

I  am  a  cosponsor  of  the  prime  legisla- 
tion and  I  am  encouraged  by  the  ad- 
ministration's proposal.  Both  efforts 
recognize  the  need  for  expansion  of  af- 
fordable and  simplified  pensions  for 
small  business.  One  of  the  witnesses  at 
the  hearing  was  Mr.  Thomas  Custis  of 
Brookfield.  WI.  He  is  a  pension  consult- 
ant and  actuary  with  the  firm  of 
Milliman  &  Robertson.  I  found  his  tes- 
timony extremely  helpful  and  I  ask 
that  it  be  included  in  the  Record. 

The  testimony  follows: 
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TES-nMONY  OF  Thomas  K.  Custis,  P.8.A. 

Good  morning  Mr.  Chairman.  Senator  Kas- 
ten.  and  other  members  of  the  Committee.  I 
very  much  appreciate  the  opportunity  to  tes- 
tify before  you  today  on  the  topic  of  pension 
simplification  and  extended  pension  cov- 
erage for  small  businesses.  I  applaud  your 
committee  for  addressing  this  important 
issue;  I  believe  it  is  crucial  to  the  long-term 
economic  security  of  America's  workforce. 

As  a  pension  actuary  for  Milliman  &  Rob- 
ertson, I  work  with  employers  of  various 
sizes  and  have  first-hand  knowledge  of  the 
problems  of  small  businesses  in  providing  re- 
tirement benefits  to  their  employees.  I  have 
observed  the  steep  decline  in  the  interest  of 
small  employers  in  establishing  and  main- 
taining retirement  plans,  especially  plans 
which  provide  adequate  retirement  income 
coverage  to  employees. 

Earlier  this  year  Milliman  &  Robertson 
sponsored  a  research  project  which  included 
a  survey  of  100  small  and  medlum-slEed  com- 
pany chief  executive  officers.  This  survey 
disclosed  a  very  high  level  of  frustration 
with  retirement  plan  complexities.  Findings 
of  the  survey  include: 

CEO's  were  nearly  unanimous  in  the  view 
that  pension  laws  and  regvUations  are  too 
complex. 

A  majority  think  that  the  pension  laws 
and  regulations  discourage  employers  from 
sponsoring  and  maintaining  qualified  plans. 

A  substantial  majority  of  CEO's  support  a 
moratorium  on  legislative  change. 

These  findings  were  strongest  among  those 
CEO's  representing  the  smallest  of  the  com- 
panies included  in  the  survey.  These  findings 
suggest  that  CEO's  would  like  simpler  pen- 
sion laws  and  regxilations.  Perhaps  more  im- 
portantly, they  would  appreciate  a  rethink- 
ing of  basic  pension  policies.  They  strongly 
endorse  the  concept  of  a  National  Retire- 
ment Income  Policy  which  would  provide  a 
consistent  framework  for  future  legislation, 
thereby  avoiding  the  problem  of  ever-chang- 
ing laws,  prompted  by  the  competing  goals  of 
labor  concerns  and  tax  equity.  As  an  appen- 
dix to  my  remarks,  I  have  included  an  execu- 
tive summary  of  the  findings  of  this  survey. 

There  has  been  much  commentary  relating 
to  why  small  employers  do  not  have  pension 
plans.  Documentation  abounds  that  current 
laws  and  regulations  are  too  complex  and 
qualified  t>ension  plans  are  too  expensive  to 
administer  to  maintain  in  a  small  comt>any. 
It  is  also  important  for  the  Committee  to 
consider  what  Incentives  are  sufficient  for 
those  employers  who  do  maintain  qualified 
retirement  programs. 

comments  on  specific  proposals 

I  believe  that  the  legislative  proposals  be- 
fore the  committee  are  generally  good,  but  I 
am  afraid  that  they  fall  well  short  of  accom- 
plishing the  goals  which  have  been  set  for 
them.  The  Pryor-Bentsen  Bill  makes  several 
positive  and  significant  changes  in  the  area 
of  administrative  simplification.  However,  I 
do  not  believe  any  of  the  changes  will  be  suf- 
ficient to  encourage  a  small  business  em- 
ployer to  start  a  new  plan. 

Further  changes  in  the  simplification  area 
that  are  needed  to  assist  the  small  employer 
would  include  consideration  of: 

(1)  Elimination  of  the  top  heavy  rules 
under  Internal  Revenue  Code  Section  416. 
With  the  changes  adopted  in  the  Tax  Reform 
Act  of  1986,  these  provisions  do  little  more 
than  add  a  significant  administrative  com- 
plexity. 

(2)  Elimination  of  or  modification  of  the 
application  of  the  alternative  full  funding 
limit  relating  to  cuirent  liability. 


23638 


CONGRESSIONAL  RECORD— SENATE 


(3)  Elimination  of  or  modiflcjition  of  the 
family  acr^recratlon  rules,  retroactive  to 
their  original  effective  date. 

(4)  Modification  of  the  requirement  that  a 
full  valuation  be  completed  every  year  for 
defined  benefit  plans  regardless  of  size  or  na- 
ture. 

Each  of  these  items  expands  the  necessary 
number  crunching  and  paper  pushing  that  is 
required  to  maintain  a  defined  benefit  plan 
for  a  small  employer.  The  minimum  admin- 
istration charges  for  the  maintenance  of  a 
qualified  plan  have  doubled  or  tripled  over 
recent  years  as  these  requirements  have  been 
Imposed.  These  added  charges  do  not  contrib- 
ute to  the  well-being  of  the  participants  or 
to  the  system  Itself. 

Perhaps  most  importantly,  any  legislation 
Intended  to  simplify  current  rules  and  regu- 
lations needs  to  be  drafted  in  a  manner  that 
does  not  require  another  round  of 
amendmends  and  filings. 

I  believe  that  the  Administration's  Power 
proposal  and  Mr.  Packwood's  prime  proposal 
provide  some  modest  encouragement  to  the 
expansion  of  defined  contribution  plans  to 
this  employer  sector.  However.  I  think  you 
must  realize  that  these  proposals  are  not 
much  more  than  expanded  and  enhanced 
Simplified  Employer  Pensions.  In  order  for 
you  to  address  pension  coverage  in  the  small 
employer  area.  It  is  important  that  you  un- 
derstand why  S.E.P's  have  not  been  more 
popular. 

I  believe  that  the  small  business  person 
must  be  provided  with  sufficient  incentive 
relating  to  his  or  her  own  retirement  secu- 
rity situation  to  offset  the  adminstratlve  ex- 
I>ense  and  hassle  of  maintaining  a  plan.  As  a 
rule,  the  small  employer  cannot  afford  to  be 
paternalistic  or  concerned  about  the  tax  sit- 
uation of  employees.  It  is  easier  (and  rel- 
atively well-received  by  most  employees)  for 
the  employer  to  provide  a  somewhat  larger 
salary  increase  or  a  cash  bonus  instead  of  es- 
tablishing a  qualified  plan. 

Therefore,  simplified  plans  which  tend  to 
substantially  restrict  the  amount  of  funding 
which  may  be  achieved  by  the  owners  and 
more  highly  compensated  employees  fail  to 
encourage  broad  based  coverage  of  rank-and- 
file  employees.  I  am  not  saying  that  dis- 
crimination and  tax  equity  rules  should  be 
discarded.  However,  it  is  apparent  that  mod- 
est defined  contribution  programs,  such  as 
those  proposed,  are  not  adequate  incentive 
to  entice  a  middle-aged  small  business  owner 
to  establish  a  new  plan,  no  matter  how  sim- 
ple the  administration  may  be.  However,  if 
simplified  programs  and  rules  can  also  be  de- 
veloped to  encourage  the  establishment  and 
maintenance  of  appropriately  designed  de- 
fined benefit  plans,  the  situation  might  be 
more  comprehensively  addressed. 

Again,  I  commend  the  members  of  the 
Committee  for  trying  to  address  this  impor- 
tant situation.  I,  and  the  members  of 
Milliman  &  Robertson's  research  depart- 
ment, would  welcome  the  opportunity  to  as- 
sist the  Committee  or  its  staff  by  providing 
greater  detail  with  regard  to  my  comments 
or  in  dealing  with  the  specifics  of  any  of 
these  existing  legislative  proposals.  I  would 
be  happy  to  try  to  address  the  questions  of 
any  Committee  member.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETmCS  UNDER  RULE  35.  PARA- 
GRAPH 4.  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  para^aph  4  of  rule  35  that 
I  place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Senator  PRESSLER  to  participate 
in  a  program  sponsored  by  the  U.S. 
Goveinment  in  the  Baltic  States,  the 
Soviet  Union  and  Albania  from  August 
22-September  4.  1991. 

The  committee  has  determined  that 
participation  by  Senator  Pressler  in 
this  program,  at  the  expense  of  the 
U.S.  Government,  the  Baltic  States 
and  the  Republics  of  Moldavia,  Arme- 
nia. Georgia.  Kazakhstan.  Uzebekistan. 
and  Kirghizia  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  deteirnination  under  rule 
35  for  Susan  Sllveus  of  the  st&fT  of  Sen- 
ator Richard  G.  Lugar  to  participate 
in  a  program  sponsored  by  the  Foreign 
Policy  Institute  of  Turkey  to  be  held  in 
Turkey  from  August  9-18.  1991. 

The  committee  has  determined  that 
participation  by  Ms.  Sllveus  in  this 
program,  at  the  expense  of  the  Foreign 
Policy  Institute  of  Turkey  is  in  the  in- 
terests of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Chris  Dachl  of  the  staff  of  Sen- 
ator John  H.  Chafee  to  participate  in  a 
program  sponsored  by  the  Foreign  Pol- 
icy Institute  of  Turkey  to  be  held  In 
Turkey  from  August  9-18,  1991. 

The  committee  has  determined  that 
participation  by  Mr.  Dachi  in  this  pro- 
gram, at  the  expense  of  the  Foreign 
Policy  Institute  of  Turkey,  is  in  the  in- 
terests of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  William  Wisecarver  of  the  staff 
of  Senator  Bob  Dole  to  participate  in  a 
program  sponsored  by  the  Soochow 
University  to  be  held  in  Taipei  from 
August  25-31,  1991. 

The  committee  has  determined  that 
participation  by  Mr.  Wisecarver  in  this 
program,  at  the  expense  of  the 
Soochow  University,  is  in  the  Interests 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Marc  Michael  Rose,  of  the  staff 
of  Senator  Robert  W.  Kasten.  Jr..  to 
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participate  In  a  program  sponsored  by 
Tamkang  University  to  be  held  in  Tai- 
wan from  August  12-18.  1991. 

The  committee  has  determined  that 
participation  by  Mr.  Rose  in  this  pro- 
gram, at  the  expense  of  Tamkang  Uni- 
versity is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Dave  Bartel  of  the  staff  of  Sen- 
ator Nancy  Landon  Kassebaum,  to  par- 
ticipate in  a  program  sponsored  by  the 
United  States-Indonesia  Friendship 
Program  to  be  held  in  Indonesia  from 
August  16  to  31,  1991. 

The  committee  has  determined  that 
participation  by  Mr.  Bartel  in  this  pro- 
gram, at  the  expense  of  the  United 
States-Indonesia  Friendship  Program 
is  in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  J.  Thomas  Sliter,  a  member  of 
the  staff  of  Senator  Max  Baucus,  to 
participate  in  a  program  sponsored  by 
the  United  States-Asia  Institute  and 
the  Chinese  People's  Institute  for  For- 
eign Affairs  to  be  held  in  China  from 
August  5  to  16.  1991. 

The  committee  has  determined  that 
participation  by  Mr.  Sliter  in  this  pro- 
gram, at  the  expense  of  the  United 
States-Asia  Institute  and  the  Chinese 
People's  Institute  for  Foreign  Affairs  is 
In  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mike  Tongour.  a  member  of  the 
staff  of  Senator  Alan  K.  Simpson,  to 
participate  in  a  program  sponsored  by 
the  Foreign  Policy  Institute  of  Turkey 
to  be  held  in  Turkey  from  August  10  to 
17.  1991. 

The  committee  has  determined  that 
participation  by  Mr.  Tongour  in  this 
program,  at  the  expense  of  the  Foreign 
Policy  Institute  of  Turkey  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  John  K.  Carson,  a  member  of  the 
staff  of  Senator  Robert  W.  Kasten. 
Jr..  to  participate  in  a  program  spon- 
sored by  the  Tamkang  University  to  be 
held  in  Taiwan  from  August  12  to  18, 
1991. 

The  committee  has  determined  that 
participation  by  Mr.  Carson  in  this  pro- 
gram, at  the  expense  of  the  Tamkang 
University  is  in  the  interest  of  the  Sen- 
ate and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  T.  Scott  Bunton.  a  member  of 
the  staff  of  Senator  John  Kerry,  to 
participate  in  a  progi-am  sponsored  by 
the  A-San  Foundation  to  be  held  in 
Korea  from  August  24  to  31,  1991. 

The  committee  has  determined  that 
participation  by  Mr.  Bunton  in  this 
program,  at  the  expense  of  the  A-San 
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Foundation  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Markie  Peterson,  a  member  of 
the  staff  of  Senator  Larry  Pressler, 
to  participate  in  a  program  sponsored 
by  the  Chinese  People's  Institute  of 
Foreign  Affairs  to  be  held  in  China 
fi-om  August  3  to  18,  1991. 

The  committee  has  determined  that 
participation  by  Mr.  Peterson  in  this 
program,  at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Andrew  Samet.  a  member  of  the 
staff  of  Senator  Daniel  Patrick  Moy- 
NIHAN.  to  participate  in  a  program  in 
Europe  sponsored  by  the  European 
Community  Visitors  Program,  from 
November  3  through  December  21,  1991. 

The  committee  has  determined  that 
participation  by  Mr.  Samet  in  this  pro- 
gram, at  the  expense  of  the  European 
Community  Visitors  Program,  is  in  the 
Interest  of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 

35  for  Jason  Steinbaum.  a  member  of 
the  staff  of  Senator  Donald  W.  Riegle, 
to  participate  in  a  program  sponsored 
by  the  United  States- Asia  Institute 
and  the  Chinese  People's  Institute  of 
Foreign  Affairs  to  be  held  in  China 
from  August  3-18,  1991. 

The  committee  has  determined  that 
participation  by  Mr.  Steinbaum  in  this 
program,  at  the  expense  of  the  United 
States-Asia  Institute  and  the  Chinese 
People's  Institute  of  Foreign  Affairs  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 

36  for  Elizabeth  Criner,  a  member  of 
the  staff  of  Senator  Larry  E.  Craig,  to 
participate  in  a  program  sponsored  by 
the  Chinese  Cultural  University  to  be 
held  in  Taiwan  from  August  11-18,  1991. 

The  committee  has  determined  that 
participation  by  Ms.  Criner  in  this  pro- 
gram, at  the  expense  of  the  Chinese 
Cultural  University,  is  in  the  interest 
of  the  Senate  in  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Steve  Humphreys,  a  member  of 
the  staff  of  Senator  Wyche  Fowler, 
Jr.,  to  participate  in  a  program  spon- 
sored by  the  Soochow  University  to  be 
held  in  Taiwan  from  August  24-31,  1991, 

The  committee  has  determined  that 
participation  by  Mr.  Humphreys  in  this 
program,  at  the  expense  of  the 
Soochow  University,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Allen  Stayman,  a  member  of  the 
staff  of  Senator  J.  Bennett  Johnston, 
to  participate  in  a  program  sponsored 


by  the  Indonesian  Embassy  in  conjunc- 
tion with  the  United  States-Asia  Insti- 
tute to  be  held  in  Indonesia  from  Au- 
gust 18-31.  1991. 

The  committee  has  determined  that 
participation  by  Mr.  Stayman  in  this 
program,  at  the  expense  of  the  Indo- 
nesian Embassy  in  conjunction  with 
the  United  States- Asia  Institute  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mary  Irace,  of  the  staff  of  Sen- 
ator Paul  S.  Sarbanes,  to  participate 
in  a  program  sponsored  by  Tamkang 
University  to  be  held  in  Taiwan  from 
August  18-25,  1991. 

The  committee  has  determined  that 
participation  by  Ms.  Irace  in  this  pro- 
gram, at  the  expense  of  Tamkang  Uni- 
versity is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Victoria  B.  Lee,  of  the  staff  of 
Senator  Richard  Shelby  to  participate 
in  a  program  sponsored  by  the  Chinese 
People's  Institute  of  Foreign  Affairs,  to 
be  held  in  China  from  August  13-24. 
1991. 

The  committee  has  determined  that 
participation  by  Ms.  Lee  in  this  pro- 
gram, at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
in  the  interest  of  the  Senate  and  the 
United  States, 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Cheri  Allen,  of  the  staff  of  Sen- 
ator Don  Nickles  to  participate  in  a 
program  sponsored  by  the  Coordinated 
Council  for  North  American  Affairs  to 
be  held  in  Taiwan  trom  August  24-31, 
1991. 

The  committee  has  determined  that 
participation  by  Ms.  Allen  in  this  pro- 
gram at  the  expense  of  the  Coordinated 
Council  of  North  American  Affairs,  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Leon  Fuerth.  a  member  of  the  staff 
of  Senator  Gore,  to  participate  in  a 
program  in  Brussels,  sponsored  by  the 
Friederich  Ebert  Stiftung  Institution, 
a  privately  supported  institution,  from 
November  25-December  1,  1990. 

The  committee  determined  that  par- 
ticipation by  Mr.  Fuerth  in  this  pro- 
gram, at  the  expense  of  the  Friederich 
Ebert  Stiftung  Institution,  was  in  the 
interest  of  the  Senate  and  the  United 
States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Leon  Fuerth,  a  member  of  the  staff 
of  Senator  Gore,  to  participate  in  a 
program  in  the  Soviet  Union,  spon- 
sored by  the  Soviet  Association  of  the 
United  Nations,  a  Soviet  Government 
agency,  from  June  17-24,  1991. 

The  committee  determined  that  par- 
ticipation by  Mr.  Fuerth  in  this  pro- 


gram, at  the  expense  of  the  Soviet  As- 
sociation of  the  United  Nations,  was  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Susan  Schroeder  of  the  staff  of  Sen- 
ator John  Warner  to  participate  in  a 
program  sponsored  by  the  Soochow 
University  held  in  Taiwan  from  August 
24-31,  1991. 

The  committee  determined  that  par- 
ticipation by  Ms.  Schroeder  in  this  pro- 
gram, at  the  expense  of  the  Sooshow 
University,  was  in  the  interests  of  the 
Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  nile  35 
for  Michael  W.  Punke  of  the  staff  of 
Senator  Max  Baucus  to  participate  in 
a  program  in  Taiwan  sponsored  by  the 
Tamkang  University  fi*om  August  19- 
25,  1991. 

The  committee  determined  that  par- 
ticipation by  Mr.  Punke  in  this  pro- 
gram, at  the  expense  of  the  Tamkang 
University,  was  in  the  interests  of  the 
Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Richard  Samans,  of  the  staff  of  Sen- 
ator Riegle,  to  participate  in  a  pro- 
gram sponsored  by  the  United  States 
and  the  Republics  of  Lithuania,  Latvia, 
and  £]8tonia  which  was  held  in  Vilnius, 
Riga,  and  Tallinn  from  August  10-24, 
1991. 

The  committee  determined  that  par- 
ticipation by  Mr.  Samans  in  this  pro- 
gram, at  the  expense  of  the  U.S.  Gov- 
ernment and  the  Baltic  Republics  was 
In  the  interests  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Bradley  Belt,  of  the  staff  of  Senator 
Donald  W.  Riegle,  Jr.,  to  participate 
in  a  program  in  Germany  sponsored  by 
the  HAUS  RISSEN  International  Insti- 
tute for  Politics  and  Economics  Semi- 
nar from  August  13-21, 1991. 

The  committee  determined  that  par- 
ticipation by  Mr.  Belt  in  this  program, 
at  the  expense  of  the  HAUS  RISSEN 
International  Institute  for  Politics  and 
Economics  Seminar,  was  in  the  inter- 
ests of  the  Senate  and  the  United 
States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  nile  35 
for  Mark  Ashby,  of  the  staff  of  Senator 
John  BREAinc,  to  participate  in  a  pro- 
gram in  Mexico  sponsored  by  the  Mexi- 
can Business  Coordinating  Council, 
Consejo  Coordinator  Empresarial  [CCE] 
from  August  27-30,  1991. 

The  committee  detennined  that  par- 
ticipation by  Mr.  Ashby  in  this  pro- 
gram, at  the  expense  of  CCE,  was  in  the 
interests  of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Kevin  M.  Dempsey,  a  member  of 
the  staff  of  Senator  John  C.  Danforth. 
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to  participate  in  a  program  sponsored 
by  the  Mexican  Business  Coordination 
Council  to  be  held  in  Mexico  ft-om  Sep- 
tember 3-6,  1991. 

The  committee  haa  determined  that 
participation  by  Mr.  Dempsey  in  this 
program,  at  the  expense  of  the  Mexican 
Business  Coordination  Council,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Katherine  Brunett.  a  member  of 
the  staff  of  Senator  ALAN  A.  Simpson. 
to  participate  in  a  progrram  in  Mexico, 
sponsored  by  the  Mexican  Business  Co- 
ordlnatingr  Council,  Consejo  Coordina- 
tor Empresarial  [CCE],  from  September 
3-€.  1991. 

The  committee  has  determined  that 
participation  by  Ms.  Burnett  in  the 
pro-am  in  Mexico  at  the  expense  of 
the  Mexican  Business  Coordinating 
Council,  Consejo  Coordinator 

Empresarial  [CCE],  is  in  the  interest  of 
the  Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Thomas  J.  Young,  a  member  of  the 
staff  of  Senator  Shelby,  to  participate 
in  a  program  in  Taiwan,  sponsored  by 
Tamkang  University,  from  August  18- 
24.  1991. 

The  committee  determined  that  par- 
ticipation by  Mr.  Young  in  this  pro- 
gram, at  the  expense  of  Tamkang  Uni- 
versity, was  in  the  interest  of  the  Sen- 
ate and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Thomas  J.  Young,  a  member  of  the 
staff  of  Senator  Shhxby,  to  participate 
in  a  program  in  China,  sponsored  by 
the  Chinese  People's  Institute  of  For- 
eign Affairs,  from  August  ^-September 
1,  1991. 


The  committee  determined  that  par- 
ticipation by  Mr.  Young  in  this  pro- 
gram, at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs, 
was  in  the  interest  of  the  Senate  and 
the  United  SUtes.* 


NOMINATIONS 


ORDERS  FOR  MONDAY. 
SEPTEMBER  23,  1991 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  2:30  p.m.  Monday, 
September  23;  that  following  the  pray- 
er, the  Journal  of  proceedings  be 
deemed  approved  to  date;  and  that  the 
time  for  the  two  leaders  be  reserved  for 
their  use  later  in  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  RIEGLE.  Mr.  President,  on  be- 
half of  the  majority  leader.  I  would 
like  to  restate  the  Senate's  schedule 
for  Monday.  September  23.  On  that  day. 
at  2:30  p.m..  under  a  previous  unani- 
mous-consent agreement,  the  Senate 
will  proceed  to  the  consideration  of  the 
DOD  appropriations  bill.  There  will  be 
no  roUcall  votes  on  Monday. 


RECESS  UNTIL  MONDAY. 
SEPTEMBER  23.  1991.  AT  2:30  P.M. 

The  PRESIDING  OFFICER.  Under 
the  order,  the  Senate  stands  in  recess 
now  until  2:30  p.m..  Monday.  Septem- 
ber 23. 

Thereupon,  the  Senate,  at  4:02  p.m.. 
recessed  until  2:30  p.m..  Monday,  Sep- 
tember 23,  1991. 


Elxecutive   nominations  received  by 
the  Senate  September  20.  1991: 

THE  JUDICIARY 

R£OOIE  BARNETT  WALTON.  OF  THE  DISTRICT  OF  CO- 
LUMBIA. TO  BE  AN  A880CLATE  JUDGE  OF  THE  SUPERIOR 
COURT  OF  THE  DISTRICT  OF  COLUMBIA  FOR  THE  TERM 
OF  U  YEARS.  VICE  SYLVIA  A  BACON.  RETIRED. 

ACTION  AGENCY 

MARY  JANE  MADDOX.  OF  TEXAS.  TO  BE  DEPUTY  DIREC- 
TOR OF  THE  ACTION  AOENCY.  VICE  JANE  A.  KiamY.  RE- 
SIGNED. 

INTER-AMERICAN  FOUNDATION 

WILLIAM  KANE  REILLY.  OF  VIROtNlA.  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  INTER- AMERICAN 
FOL-NDATION  FOR  A  TERM  EXPIRING  SEPTEMBER  ».  KM 
VICE  RICHARD  THOMAS  MCCORMACK.  RESIGNED. 

DEPARTMENT  OF  ENERGY 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS  OF 
THE  FEDERAL  ENERGY  REGULATORY  COMMISSION: 

ELIZABETH  ANNE  MOLBl.  OF  VIRGINU.  FOR  THE  TERM 
EXPmiNO  JUNE  3D.  IfM.  (RKAPFOINTMENT) 

BRANKO  TERZIC.  OF  WISCONSIN.  FOR  THE  TERM  EXPOt- 
INO  JUNE  W.  IIK.  (REAPPOINTMENT) 


CONFIRMATIONS 

Executive  Nominations  Confirmed  by 
the  Senate  September  20.  1991: 

COMMISSION  ON  NATIONAL  AND  COMMUNrTY 
SERVICE 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS  OP 
THE  BOARD  OF  DIRECTORS  OF  THE  COMMISSION  ON  NA- 
TIONAL AND  COMMUNITY  SERVICE  FOR  THE  TERMS  INDI- 
CATED 

FOR  A  TERM  OF  1  YEAR: 

THOMAS  EHRLICH.  OF  INDIANA. 

FOR  A  TERM  OF  ]  YEARS: 

LESLIE  LENKOW8KY.  OF  INDIANA. 

FOR  A  TERM  OF  3  YEARS. 

JACK  A   MACALLJSTER.  OF  COLORADO 

ROBERT  L  WOODSON.  OF  MARYLAND 

JOHNNIE  M  SMITH.  OF  SOUTH  CAROLINA.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  COMMIS- 
SION ON  NATIONAL  AND  COMMUNITY  SERVICE  FOR  A 
TERM  OF  1  YEAR 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE. 
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(Legislative  day  of  Thursday.  September  19, 1991) 


The  Senate  met  at  2:30  p.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  BYBD]. 

The  PRESIDENT  pro  tempore.  As  we 
seek  inspiration  today  from  that  God 
who  holds  aloft  the  scale  in  which  the 
destinies  of  nations  are  weighed,  the 
Senate  will  be  led  in  prayer  by  the 
Chaplain,  the  Reverend  Dr.  Richard  C. 
Halverson. 

Dr.  Halverson.  please. 


I  PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 
Let  us  pray: 

Eternal  God.  Your  Word  is  very  pre- 
cise: 

Righteousness  exalteth  a  nation:  but  sin 
is  a  reproach  to  any  people. — Proverbs 
14:34.  Blessed  is  the  nation  whose  God  is 
the  Lord  *  *  *.— Psalm  33:12.  And  I  will 
walk  at  liberty:  for  I  seek  thy  precepts.— 
Psalm  119:45. 

God  of  our  fathers,  on  this  final  day 
of  Constitution  Week  we  express  our 
gratitude  for  this  profound  instrimient 
to  which,  for  200  years,  every  national 
leader  commits  himself  when  he  takes 
office.  As  we  remember  the  Constitu- 
tion, may  we  be  reminded  of  the  words 
of  Thomas  Jefferson  upon  which  the 
Bill  of  Rights  is  based: 

"We  hold  these  truths  to  be  self-evi- 
dent that  all  men  are  created  equal, 
that  they  are  endowed  by  their  Creator 
with  certain  inalienable  Rights  *  *  *." 
"Our  fathers'  God,  to  Thee. 
Author  of  liberty. 
To  Thee  we  sing: 
Long  may  our  land  be  bright. 
With  freedom's  holy  light; 
Protect  us  by  Thy  might. 
Great  God.  our  King." 

— "America,"  fourth  verse. 
Amen. 


RESERVATION  OF  LEADERSHIP 
TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT.  FISCAL 
YEAR  1992 

The  PRESIDENT  pro  tempore.  The 
Senate  will  now  proceed  to  the  consid- 
eration of  H.R.  2521,  which  the  clerk 
will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  2521)  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 


year  ending  September  30,  1992,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations,  with 
amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
H.R.  2521 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  for  the 
fiscal  year  ending  September  30.  1992,  for 
military  functions  administered  by  the  De- 
partment of  Defense,  and  for  other  purposes, 
namely: 

TITLE  I 

MILITARY  PERSONNEL 

Military  Personnel.  Army 

For  pay,  allowances,  individual  clothing. 
Interest  on  deposits,  gratuities,  permanent 
Change  of  station  travel  (Including  all  ex- 
penses thereof  for  organizational  move- 
ments), and  expenses  of  temporary  duty 
travel  between  permanent  duty  stations,  for 
members  of  the  Army  on  active  duty  (except 
members  of  reserve  components  provided  for 
elsewhere),  cadets,  and  aviation  cadets:  and 
for  payments  pursuant  to  section  156  of  Pub- 
lic Law  97-377,  as  amended  (42  U.S.C.  402 
note),  to  section  229(b)  of  the  Social  Security 
Act  (42  U.S.C.  429(b)),  and  to  the  Department 
of  Defense  Military  Retirement  Fund; 
[$24,526,100,0001  S24, 136, 000. 0001:  Provided. 
That  the  Army  shall  not  involuntarily  sepa- 
rate any  military  personnel,  except  for 
causes  consistent  with  past  policy.] 
MiLrTARY  Personnel,  Navy 

For  pay,  allowances,  individual  clothing, 
interest  on  deposits,  gratuities,  permanent 
change  of  station  travel  (including  all  ex- 
penses thereof  for  organizational  move- 
ments), and  expenses  of  temporary  duty 
travel  between  permanent  duty  stations,  for 
members  of  the  Navy  on  active  duty  (except 
members  of  the  Reserve  provided  for  else- 
where), midshipmen,  and  aviation  cadets; 
and  for  payments  pursuant  to  section  156  of 
Public  Law  97-377.  as  amended  (42  U.S.C.  402 
note),  to  section  229(b)  of  the  Social  Security 
Act  (42  U.S.C.  429(b)),  and  to  the  Department 
of  Defense  Military  Retirement  Fund; 
|$19.577,700.000J  $19,603,025,000. 

Milftary  Personnel,  Marine  Corps 

For  pay,  allowances.  Individual  clothing, 
interest  on  deposits,  gratuities,  permanent 
change  of  station  travel  (including  all  ex- 
penses thereof  for  organizational  move- 
ments), and  expenses  of  temporary  duty 
travel  between  permanent  duty  stations,  for 
members  of  the  Marine  Corps  on  active  duty 
(except  members  of  the  Reserve  provided  for 
elsewhere);  and  for  payments  pursuant  to 
section  156  of  Public  Law  97-377.  as  amended 
(42  U.S.C.  402  note),  to  section  229(b)  of  the 
Social  Security  Act  (42  U.S.C.  429(b)),  and  to 
the  Department  of  Defense  Military  Retire- 
ment Fund;  ($6,086,800.0001  S6. 055. 360. 000. 


MiLrTARY  Personnel.  Air  Force 

For  pay,  allowances,  individual  clothing, 
interest  on  deposits,  gratuities,  perm&nent 
change  of  station  travel  (including  all  ex- 
penses thereof  for  organizational  move- 
ments), and  expenses  of  temporary  duty 
travel  between  permanent  duty  stations,  for 
members  of  the  Air  Force  on  active  duty  (ex- 
cept members  of  reserve  components  pro- 
vided for  elsewhere),  cadets,  and  aviation  ca- 
dets; and  for  payments  pursuant  to  section 
156  of  Public  Law  97-377.  as  amended  (42 
U.S.C.  402  note),  to  section  229(b)  of  the  So- 
cial Security  Act  (42  U.S.C.  429(b)),  and  to 
the  Department  of  Defense  Military  Retire- 
ment Fund;  [$18,905,500.0001  SIS. 838.800.000. 
Reserve  Personnel.  Army 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  Reserve  on  active 
duty  under  sections  265.  3021.  and  3038  of  title 
10,  United  States  Code,  or  while  serving  on 
active  duty  under  section  672(d)  of  title  10, 
United  States  Code,  In  connection  with  per- 
forming duty  specified  In  section  678(a)  of 
title  10,  United  States  Code,  or  while  under- 
going reserve  training,  or  while  performing 
drills  or  equivalent  duty  or  other  duty,  and 
for  members  of  the  Reserve  Officers'  Train- 
ing Corps,  and  expenses  authorized  by  sec- 
tion 2131  of  title  10,  United  States  Code,  as 
authorized  by  law;  and  for  payments  to  the 
Department  of  Defense  Military  Retirement 
Fund;  [$2,320,800,0001  $2,298,800,000. 
Reserve  Personnel,  Navy 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Navy  Reserve  on  active  duty 
under  section  265  of  title  10,  United  States 
Code,  or  while  serving  on  active  duty  under 
section  672(d)  of  title  10,  United  States  Code, 
in  connection  with  performing  duty  specified 
in  section  678(a)  of  title  10,  United  States 
Code,  or  while  undergoing  reserve  training, 
or  while  performing  drills  or  equivalent 
duty^  and  for  members  of  the  Reserve  Offi- 
cers' Training  Corps,  and  expenses  author- 
ized by  section  2131  of  title  10,  United  SUtes 
Code,  as  authorized  by  law;  and  for  payments 
to  the  Department  of  Defense  Military  Re- 
tirement Fund;  ($1,718,600.0001  $1,710,600,000. 
Reserve  Personnel.  Marine  Corps 

For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Marine  Corps  Reserve  on  ac- 
tive duty  under  section  265  of  title  10.  United 
States  Code,  or  while  serving  on  active  duty 
under  section  672(d)  of  title  10,  United  States 
Code,  In  connection  with  performing  duty 
specified  In  section  678(a)  of  title  10,  United 
States  Code,  or  while  undergoing  reserve 
training,  or  while  performing  drills  or  equiv- 
alent duty,  and  for  members  of  the  Marine 
Corps  platoon  leaders  class,  and  expenses  au- 
thorized by  section  2131  of  title  10.  United 
States  Code,  as  authorized  by  law;  and  for 
payments  to  the  Department  of  Defense  Mili- 
tary Retirement  Fund;  ($354,900,000] 
$342,400,000. 

Reserve  Personnel,  air  Force 
For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 


•  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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peraonnol  of  the  Air  Force  Reserve  on  active 
duty  ander  aectiona  365.  8021.  and  8098  of  title 
10,  United  States  Code,  or  while  serving:  on 
active  duty  under  section  672(d)  of  title  10. 
United  States  Code,  in  connection  with  per- 
forming duty  specified  in  section  678(a)  of 
title  10.  United  SUtes  Code,  or  while  under- 
ling reserve  training,  or  while  performing 
drills  or  equivalent  duty  or  other  duty,  and 
for  members  of  the  Air  Reserve  Officers' 
Training  Corps,  and  expenses  authorised  by 
section  2131  of  title  10,  United  States  Code, 
as  authorized  by  law;  and  for  payments  to 
the  Department  of  Defense  Military  Retire- 
ment Fund;  [|721.5OO,00OU775.iOO.Ot». 
National  Guard  Personnel.  Army 

For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  National  Guard  while 
on  duty  under  section  265.  3021.  or  3496  of 
Utle  10  or  section  708  of  title  32.  United 
States  Code,  or  while  serving  on  duty  under 
section  672(d)  of  title  10  or  section  S02(f)  of 
title  32.  United  SUtes  Code,  in  connection 
with  performing  duty  specified  in  section 
678(a)  of  title  10.  United  States  Code,  or 
while  undergoing  training,  or  while  perform- 
ing drills  or  equivalent  duty  or  other  duty, 
and  expenses  authorized  by  section  2131  of 
title  10.  United  States  Code,  as  authorized  by 
law;  and  for  payments  to  the  Department  of 
Defense  Military  Retirement  Fund; 
IS3.3S5. 700.0001 13. 320. 400. 000. 

National  Guard  Personnel,  air  Force 

For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  National  Guard  on  duty 
under  section  365.  8021.  or  8496  of  title  10  or 
section  708  of  title  32.  United  States  Code,  or 
while  serving  on  duty  under  section  672(d)  of 
title  10  or  section  MUt)  of  title  32.  United 
States  Code,  in  connection  with  performing 
duty  specified  in  section  678(a)  of  title  10. 
United   States   Code,    or   while   undergoing 
training,  or  while  performing  diills  or  equiv- 
alent duty  or  other  duty,  and  expenses  au- 
thorized by  section  2131  of  title  10.  United 
States  Code,  as  authorized  by  law;  and  for 
payments  to  the  Department  of  Defense  Mill- 
Ury  Retirement  Fund:  SI. 145.500.000. 
TTTLEII 
OPEatATION  AND  MAINTENANCE 
Operation  and  Maintenance,  army 
[(including  transfer  of  funds)] 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  maintenance 
of  the  Army,  as  authorized  by  law;  and  not 
to  exceed  S14.437.000  can  be  used  for  emer- 
gencies and  extraordinary  expenses,  to  be 
expended  on  the  approval  or  authority  of  the 
Secretary  of  the  Army,  and  payments  may 
be  made  on  his  certificate  of  necessity  for 
confidential  military  puriioses; 

[S18,362.945.0001  t20.9I3.80S.000y.  Provided. 
That  of  the  funds  appropriated  and  made 
available  In  this  paragraph.  S36.800.000  for 
Depot  Maintenance.  S450.000.000  for  Real 
Property  Maintenance,  and  S152. 000.000  for 
Spares  and  Repair  Parts  shall  not  become 
available  for  obligation  before  September  1. 
1902:  Provided  further.  That  S350,000  shall  be 
available  for  the  1992  Memorial  Day  Celebra- 
tion and  S3SO.0OO  shall  be  available  for  the 
1992  Capitol  Fourth  Project:  Provided  further. 
That  notwithstanding  section  2805  of  title  10, 
United  States  Code,  of  the  funds  appro- 
priated herein.  S4.000.000  shall  be  available 
only  for  a  grant  to  the  National  D-Day  Mu- 
seum Foundation,  and  S4.000.000  shall  be 
available  only  for  a  grant  to  the  Airborne 
and  Special  Operations  Museum  Foundation. 
These   funds  shall    be   available   solely   for 


project  ooata  and  none  of  the  funds  are  for 
remuneration  of  any  entity  or  Individual  as- 
sociated with  fund  raising  for  the  project: 
Provided  further.  That  S3SO.000  shall  be  avail- 
able only  to  the  Oregon  Department  of  Elco- 
nomlc  Development:  Provided  further.  That 
S40.000,(X)0  shall  be  available  only  for  procure- 
ment for  the  Extended  Cold  Weather  Cloth- 
ing System  (ECWCS):  Provided  further.  That 
of  the  funds  appropriated.  S22.000.000  shall  be 
transferred  by  the  Secretary  of  the  Army  to 
the  local  educational  authority  at  Fort 
Irwin,  California  for  the  construction  of  an 
elementary  and  a  high  school  at  Fort  Irwin. 
The  transfer  of  funds  to  the  local  edu- 
cational authority  at  Fort  Irwin  is  contin- 
gent upon  an  agreement  trom  the  local  edu- 
cational authority  to  assume  responsibility 
for  the  operation  and  maintenance  of  such 
elementary  and  high  school.  In  addition,  im- 
pact aid  cannot  be  reduced  to  the  Fort  Irwin 
school  district  because  of  this  specific  in- 
creased funding  grant  1  Provided.  That 
S26.000.000  shall  be  available  orily  for  procure- 
ment of  the  Extended  Cold  Weather  Clothing 
System  (ECWCS):  Provided  further.  That  of  the 
funds  appropriated  under  this  heading, 
$20,000,000  shall  be  available  only  for  the  up- 
grade of  facilities  and  equipment  at  the  Army 's 
Combat  Training  Centers. 

Operation  and  Maintenance,  Navy 
For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  maintenance 
of  the  Navy  and  the  Marine  Corpe.  as  author- 
ized by  law;  and  not  to  exceed  S4.609.000  can 
be  used  for  emergencies  and  extraordinary 
expenses,  to  be  expended  on  the  approval  or 
authority  of  the  Secretary  of  the  Navy,  and 
payments  may  be  made  on  his  certificate  of 
necessity  for  confidential  military  purposes; 
[S21 .394.932.000)  $23. 01 2. 390. 0001:  Provided, 
That  of  the  funds  appropriated  and  made 
available  in  this  paragraph.  S600.000.000  for 
Depot  Maintenance.  S330.000.000  for  Real 
Property  Maintenance,  and  S168.000,000  for 
Spares  and  Repair  Parts  shall  not  become 
available  for  obligation  before  September  1, 
1992.)  Provided.  That  of  the  funds  appropriated 
under  this  heading.  S78.000.000  shall  be  avail- 
able only  for  shipyard  moderni^ation  projects  to 
remain  availcU)le  for  obligation  until  September 
30.  1994:  Provided  further.  That  from  the 
amounts  of  this  appropriation  for  the  alter- 
ation, overhaul  and  repair  of  naval  vessels 
and  aircraft,  funds  shall  be  available  to  ac- 
quire the  alteration,  overhaul  and  repair  by 
competition  between  public  and  private  ship- 
yards. Naval  Aviation  Depots  and  private 
companies.  The  Navy  shall  certify  that  suc- 
cessful bids  include  comparable  estimates  of 
all  direct  and  indirect  costs  for  both  public 
and  private  shipyards.  Naval  Aviation  De- 
pots, and  private  companies.  Competitions 
shall  not  be  subject  to  section  2461  or  2464  of 
title  10.  United  States  Code,  or  to  Office  of 
Management  and  Budget  Circular  A-76. 
Naval  Aviation  Depots  may  perform  manu- 
facturing in  order  to  compete  for  production 
contracts):  Provided  further.  That  funds  ap- 
propriated or  made  available  in  this  Act 
shall  be  obligated  and  expended  to  restore 
and  maintain  the  facilities,  activities  and 
personnel  levels,  including  specifically  the 
medical  facilities,  activities  and  personnel 
levels,  at  the  Memphis  Naval  Complex, 
Millington,  Tennessee,  to  the  fiscal  year  1964 
levels):  Provided  further.  That  not  less  than 
$2,000,000  shall  be  made  available  to  the  Sec- 
retary of  the  Navy  for  a  study,  to  be  submitted 
to  the  Committees  on  Appropriations  no  later 
than  August  1,  1992.  on  the  costs  of  improving 
the  Port  of  Haifa,  Israel,  and  facilities  in  the 
immediate  vicinity,  to  accommodate  the  full 
complement  of  services  required  for  the  mainte- 


nance, repair  and  associated  tasks  needed  to 

support  a  carrier  battle  group. 

Operation  and  Maintenance.  Marine  Ojrps 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  maintenance 
of  the  Marine  Corps,  as  authorized  by  law; 
IS2.082.500.000)  $2,109,665,000:  Provided.  IThat 
of  the  funds  appropriated  and  made  available 
in  this  paragraph.  S27.200.000  for  Depot  Main- 
tenance, S70,000.000  for  Real  Property  Main- 
tenance, and  S78.000.000  for  Spares  and  Repair 
Parts  shall  not  become  available  for  obliga- 
tion before  September  1.  1992):  Provided  fur- 
ther. That  none  of  the  funds  appropriated  in 
this  paragraph  may  be  used  for  the  conver- 
sion of  facilities  maintenance,  utilities,  and 
motor  transport  functions  at  Cherry  Point 
Marine  Corps  Air  Station,  North  Carolina,  to 
performance  by  private  contractor  under  the 
procedures  and  requirements  of  OMB  Cir- 
cular A-76  until  the  General  Accounting  Of- 
fice completes  their  audit  and  validates  the 
decision):  Provided  further.  That  of  the  funds 
appropriated  in  this  paragraph  S296. 195,000 
shall  not  be  obligated  or  expended  until  au- 
thorized by  law.) 

Operation  and  Maintenance,  Air  Force 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  maintenance 
of  the  Air  Force,  as  authorized  by  law;  and 
not  to  exceed  S8.646.000  can  be  used  for  emer- 
gencies and  extraordinary  expenses,  to  be  ex- 
pended on  the  approval  or  authority  of  the 
Secretary  of  the  Air  Force,  and  payments 
may  be  made  on  his  certificate  of  necessity 
for  confidential  military  purposes; 
fS17,660.213.000)  $19,242,014,0001:  Provided, 
That  of  the  funds  appropriated  and  made 
available  in  this  paragraph,  S136,000.000  for 
Depot  Maintenance.  S150.000,000  for  Real 
Property  Maintenance,  and  SIOO.000.000  for 
Spares  and  Repair  Parts  shall  not  become 
available  for  obligation  before  September  1, 
1992.) 

Operation  and  Maintenance.  Defense 

aoencies 

[(including  transfer  of  funds)) 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  maintenance 
of  activities  and  agencies  of  the  Department 
of  Defense  (other  than  the  military  depart- 
ments), as  authorized  by  law;  (S18.599,037.000, 
of  which  not  to  exceed  S26.000.000  may  be 
available  for  the  CINC  Initiative  fund  ac- 
count; and  of  which)  and  not  to  exceed 
S15.743.000  can  be  used  for  emergencies  and 
extraordinary  expenses,  to  be  expended  on 
the  approval  or  authority  of  the  Secretary  of 
Defense,  and  payments  may  be  made  on  his 
certificate  of  necessity  for  confidential  mili- 
tary purposes;  $8.63S,768,000l.  Provided.  That 
of  the  funds  appropriated  by  this  paragraph, 
S760.536.000  shall  be  available  for  the  Special 
Operations  Command,  of  which  S76.912.000 
shall  be  transferred  to  the  Operation  and 
Maintenance  appropriations  of  the  Reserve 
Components  for  execution:  Provided  further. 
That  of  the  funds  appropriated  and  made 
available  in  this  paragraph.  S102.000.000  for 
Spares  and  Repair  Parts  shall  not  become 
available  for  obligation  before  September  1, 
1992:  Provided  further.  That  of  the  funds  ap- 
propriated in  this  paragraph,  S81.400.000  shall 
be  available  only  to  maintain  the  operations 
and  personnel  levels  of  a  lS5-bed  facility  ei- 
ther at  Letterman  Hospital  or  by  using  con- 
tractual services  at  or  near  the  Presidio,  In 
San  Francisco.  California);  Provided,  That  of 
the  funds  appropriated  under  this  heading. 
$1,000,000  shall  be  available  to  the  Office  of  the 
Secretary  of  Defense  only  for  the  development 
and  establishment  of  gainsharing  projects:  Pro- 
vided further.  That  of  the  funds  appropriated 


September  23,  1991 

under  this  heading,  $750,000  shall  be  available 
only  for  the  conduct  and  preparation  of  an  in- 
ventory of  all  the  real  property  in  the  State  of 
Hawaii  that  i$  owned  or  controlled  by  the  Unit- 
ed States  Department  of  Defense  and  its  compo- 
nents: Provided  further.  That  of  the  funds  ap- 
propriated under  this  heading,  $5,000,000  shall 
be  available  only  for  the  establishment  and  ad- 
ministration of  a  commission,  to  be  known  as 
the  "Defense  Conversion  Commission":  Provided 
further.  That: 

(a)  Of  the  funds  appropriated  under  this 
heading  not  less  than  $25,000,000  shall  be  made 
available  only  for  the  continued  implementation 
of  the  Legacy  Resource  Management  Program: 
Provided.  That  of  this  amount,  not  less  than 
$10,000,000  shall  be  available  only  for  use  in  im- 
plementing cooperative  agreements  to  identify, 
document,  ant  maintain  biological  diversity  on 
military  installations:  Provided  further.  That 
funds  appropriated  for  the  Legacy  Resource 
Management  Program  shall  be  made  available 
for  the  purposes  set  forth  in  section  8120  of  Pub- 
lic Law  101-511  and  for  implementing  such  coop- 
erative agreetrtents  as  may  be  concluded  between 
the  Department  of  Defense  and  other  govern- 
mental and  nongovernmental  organizations  or 
entities:  Provided  further.  That  the  Deputy  As- 
sistant Secretary  of  Defense  for  Environment 
shall  provide  the  Committee  with  a  report  on  the 
status  of  the  Legacy  program  and  a  five  year 
plan  for  its  development  no  later  than  June  30, 
1992. 

(b)  Sections  8120(c)  and  (d)  of  the  Department 
of  Defense  Appropriations  Act,  1991  (Public  Law 
101-511,  104  Stat.  1905)  are  each  amended  by 
striking  out  "Deputy  Assistant  Secretary  of  De- 
fense for  Environment"  and  inserting  "Deputy 
Assistant  Secretary  of  Defense  (Environment)" 
in  lieu  thereof. 

(c)  Section  8120(d)  of  the  Department  of  De- 
fense Appropriations  Act,  1991  (Public  Law  101- 
511:  104  Stat.  1905),  as  amended  by  subsection 
(a),  is  further  amended  by— 

(1)  striking  out  "seek  the  participation  of" 
and  inserting  "involve"  in  lieu  thereof,  and 

(2)  by  addirte  the  following  new  sentences  at 
the  end  of  such  section:  "He  shall  also  involve 
State  and  local  agencies  and  not-for-profit  orga- 
nizations with  special  expertise  in  areas  related 
to  the  purposes  of  the  Legacy  Program.  Services 
of  State  and  local  agencies  and  not-for-profit 
organizations  truiy  be  obtained  by  contract,  co- 
operative agreement,  or  grant  to  assist  the  De- 
partment of  Defense  in  fulfilling  the  purposes  of 
tlie  Legacy  program. " 

(:  Provided  further.  That  of  the  funds  appro- 
priated In  this  paragraph  S8,246,454,000  shall 
not  be  obligated  or  expended  until  author- 
ised by  law)  Provided  further.  That  not  less 
than  $2,000,000  shall  be  made  available  only  for 
a  feasibility  sttidy  on  the  use  of  a  rotary  reactor 
thermal  destruction  technology  in  the  treatment 
and  disposal  of  waste  regulated  under  the  Re- 
source Conservation  and  Recovery  Act  of  1976. 
operation  and  maintenance,  army 
Reserve 
For  expenses,  not  otherwise  provided  for. 
necessary    for    the    operation    and   mainte- 
nance, including  training,  organization,  and 
I  administration,  of  the  Army  Reserve;  repair 
of  facilities  and  equipment;  hire  of  passenger 
motor  vehicles;   travel  and  transportation; 
I  care  of  the  dead;  recruiting;  procurement  of 
laervlces.  supplies,  and  equipment;  and  com- 
Imunications;  I$995.e00.000)  $962. 200. 0001:  Pro- 
]vided.  That  of  the  funds  appropriated  in  this 
paragraph,  S49.050.000  shall  not  be  obligated 
lor  expended  until  authorized  by  law). 
1  Operation  and  Maintenance.  Navy  Reserve 
For  expenses,  not  otherwise  provided  for, 
I  necessary    (ot   the    operation    and   mainte- 
nance, including  training,  organization,  and 
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administration,  of  the  Navy  Reserve;  repair 
of  facilities  and  equipment;  hire  of  passenger 
motor  vehicles;  travel  and  transportation; 
care  of  the  dead;  recruiting;  procurement  of 
services,  supplies,  and  equipment;  and  com- 
munications; (S825,500.000)  $840,600,0001:  Pro- 
vided, That  of  the  funds  appropriated  In  this 
paragraph.  S28,803,000  shall  not  be  obligated 
or  expended  until  authorized  by  law.) 

Operation  and  Maintenance,  Marine  Corps 
Reserve 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance. Including  training,  organization,  and 
administration,  of  the  Marine  Corpe  Reserve; 
repair  of  facilities  and  equipment;  tilre  of 
passenger  motor  vehicles;  travel  and  trans- 
portation; care  of  the  dead;  recruiting;  pro- 
curement of  services,  supplies,  and  equip- 
ment; and  communications;  [S86,900,000) 
$81,700,0001:  Provided,  That  of  the  funds  ap- 
propriated in  this  paragraph,  $7,673,000  shall 
not  be  obligated  or  expended  until  author- 
ized by  law.) 

Operation  and  Maintenance,  air  Force 
Reserve 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization,  and 
administration,  of  the  Air  Force  Reserve;  re- 
pair of  facilities  and  equipment;  hire  of  pas- 
senger motor  vehicles;  travel  and  transpor- 
tation; care  of  the  dead;  recruiting;  procure- 
ment of  services,  supplies,  and  equipment; 
and  communications;  [SI  .091. 200.000) 

$1,077,000,0001:  Provided.  That  of  the  funds  ap- 
propriated in  this  paragraph.  S23,840,000  shall 
not  be  obligated  or  expended  until  author- 
ized by  law.) 

Operation  and  Maintenance,  Army 
National  Guard 

For  expenses  of  training,  organizing,  and 
administering  the  Army  National  Guard,  in- 
cluding medical  and  hospital  treatment  and 
related  expenses  in  non-Federal  hospitals; 
maintenance,  operation,  and  repairs  to 
structures  and  facilities;  hire  of  passenger 
motor  vehicles;  personnel  services  in  the  Na- 
tional Guard  Bureau;  travel  expenses  (other 
than  mileage),  as  authorized  by  law  for 
Army  personnel  on  active  duty,  for  Army 
National  Guard  division,  regimental,  and 
battalion  conmianders  while  inspecting  units 
In  compliance  with  National  Guard  Bureau 
regulations  when  specifically  authorized  by 
the  Chief.  National  Guard  Bureau;  supplying 
and  equipping  the  Army  National  Guard  as 
authorized  by  law;  and  expenses  of  repair, 
modification,  maintenance,  and  issue  of  sup- 
plies and  equipment  (including  aircraft); 
[$2,165,600,000]  $2,125,800,0001:  Provided,  That 
of  the  funds  appropriated  in  this  paragraph. 
S68,4€0.000  shall  not  be  obligated  or  expended 
until  authorized  by  law.) 

Operation  and  Maintenance,  Air  National 
Guard 
For  operation  and  maintenance  of  the  Air 
National  Guard,  including  medical  and  hos- 
pital treatment  and  related  expenses  in  non- 
Federal  hospitals;  maintenance,  operation, 
repair,  and  other  necessary  expenses  of  fa- 
cilities for  the  training  and  administration 
of  the  Air  National  Guard,  including  repair 
of  facilities,  maintenance,  operation,  and 
modification  of  aircraft;  transportation  of 
things;  hli*  of  passenger  motor  vehicles;  sup- 
plies, materials,  and  equipment,  as  author- 
ized by  law  for  the  Air  National  Guard;  and 
expenses  incident  to  the  maintenance  and 
use  of  supplies,  materials,  and  equipment,  in- 
cluding such  as  may  be  furnished  from 
stocks  under  the  (x>ntrol  of  agencies  of  the 


Department  of  Defense;  travel  expenses 
(other  than  mileage)  on  the  same  basis  as  au- 
thorized by  law  for  Air  National  Guard  per- 
sonnel on  active  Federal  duty,  for  Air  Na- 
tional Guard  commanders  while  Inspecting 
units  in  compliance  with  National  Guard  Bu- 
reau regulations  when  specifically  author- 
ized by  the  Chlet,  National  Guard  Bureau; 
[$2,275,700,000]  S2. 276. 300. 0001:  Provided,  That 
of  the  funds  appropriated  in  this  paragraph, 
$32,584,000  shall  not  be  obligated  or  expended 
until  authorized  by  law.] 

National  Board  for  the  Promotion  of 
Rifle  Practice,  Army 

For  the  necessary  expenses  and  personnel 
services  (other  than  pay  and  non-travel-re- 
lated allowances  of  members  of  the  Armed 
Forces  of  the  United  States,  except  for  mem- 
bers of  the  Reserve  components  thereof 
called  or  ordered  to  active  duty  to  provide 
support  for  the  national  matches)  in  accord- 
ance with  law,  for  construction,  equipment, 
and  maintenance  of  rifle  ranges;  the  instruc- 
tion of  citizens  in  marlcsmanship;  the  pro- 
motion of  rifle  practice;  the  conduct  of  the 
national  matches;  the  issuance  of  ammuni- 
tion under  the  authority  of  title  10,  United 
States  Code,  sections  4308  and  4311;  the  trav- 
el of  rifle  teams,  military  personnel,  and  In- 
dividuals attending  regional,  national,  and 
international  competitions;  and  the  payment 
to  competitors  at  national  matches  under 
section  4312  of  title  10.  United  States  Code,  of 
subsistence  and  travel  allowances  under  sec- 
tion 4313  of  title  10,  United  SUtes  Code;  not 
to  exceed  $5,000,000  of  which  not  to  exceed 
$7,500  shall  be  available  for  incidenui  ex- 
penses of  the  National  Board[:  Provided, 
That  of  the  funds  appropriated  In  this  para- 
graph, $1,000,000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law):  Provided, 
That  the  President  shall  assess  the  contributions 
to  military  readiness  provided  by  the  National 
Board  for  the  Promotion  of  Rifle  Practice,  and 
report  to  the  Congress  the  anticipated  impact  of 
the  termination  of  funding  by  the  Department  of 
Defense  for  the  activities  and  operations  of  the 
National  Board  not  later  than  March  1, 1992. 
Court  of  Military  Appeals,  Defense 

For  salaries  and  expenses  necessary  for  the 
United    SUtes   Court   of   Military    Appeals; 
$6,500,000,  and  not  to  exceed  $2,500  can  be 
used  for  official  represenution  purposes. 
Environmental  Restoration,  Defense 

(INCLUDING  transfer  OF  FUNDS) 

For  the  Department  of  Defense; 
[$2,152,900,000]  $1,183,900,000.  to  remain  avail- 
able until  transferred;  Provided,  [That  of  the 
funds  appropriated  and  made  available  In 
this  paragraph.  $900,000,000  shall  not  become 
available  for  obligation  before  September  1, 
1992:  Provided  further, i  That  the  Secretary  of 
Defense  shall,  upon  determining  that  such 
funds  are  required  for  environmenul  res- 
toration, reduction  and  recycling  of  hazard- 
ous waste,  research  and  development  associ- 
ated with  hazardous  wastes  and  removal  of 
unsafe  buildings  and  debris  of  the  Depart- 
ment of  Defense,  or  for  similar  purposes  (in- 
cluding programs  and  operations  at  sites  for- 
merly used  by  the  Department  of  Defense), 
transfer  the  funds  made  available  by  this  ap- 
propriation to  other  appropriations  made 
available  to  the  Department  of  Defense  as 
the  Secretary  may  designate,  to  be  merged 
with  and  to  be  available  for  the  same  pur- 
poses and  for  the  same  time  period  as  the  ap- 
propriations of  funds  to  which  transferred: 
Provided  further.  That  upon  a  determination 
that  all  or  part  of  the  funds  transferred  trom 
this  appropriation  are  not  necessary  for  the 
purposes  provided  herein,  such  amounts  may 
be  transferred  back  to  this  approprIation[: 
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Provided  further.  Ttuit  of  the  funds  appro- 
prlat«d  In  this  parm^raph.  S800.000.000  shall 
not  b«  obli^t«d  or  expended  until  author- 
ized by  law.] 

Humanitarian  AssiarANCx 

For  transportation  for  humanitarian  relief 
for  refugees  of  Afghanistan,  acquisition  and 
shipment  of  transportation  assets  to  assist 
In  the  distribution  of  such  relief,  and  for 
transportation  and  distribution  of  humani- 
tarian and  excess  nonlethal  supplies  for 
worldwide  humanitarian  relief,  as  authorized 
by  law:  U15.000.000]  tl3.000.000.  to  remain 
available  for  obligation  until  September  30. 
1993;  Provided.  That  the  Department  of  De- 
fense shall  notify  the  Committees  on  Appro- 
priations and  Armed  Services  of  the  Senate 
and  House  of  Representatives  [21]  IS  days 
prior  to  the  shipment  of  humanitarian  relief 
which  is  intended  to  be  transported  and  dis- 
tributed to  countries  not  previously  author- 
ised by  Congress!:  Provided  further,  That  of 
the  funds  appropriated  In  this  paragraph. 
S2.000.000  shall  not  be  obligated  or  expended 
until  authorised  by  law]. 

World  UNrvKRsmr  Games 

For  logistical  support  and  personnel  serv- 
ices Including  initial  planning  for  security 
needs  (other  than  pay  and  nontravel  related 
allowances  of  members  of  the  Armed  Forces 
of  the  United  States,  except  for  members  of 
the  Reserve  components  thereof  called  or  or- 
dered to  active  duty  to  provide  support  for 
the  World  University  Games)  provided  by 
any  component  of  the  Department  of  Defense 
to  the  World  University  Games.  IS3.000.000] 
V. 000,000. 

SUMMER  Olympics 

For  logistiaU  support  and  personnel  services 
(other  than  pay  and  nontravel  related  allow- 
ances of  members  of  the  Armed  Forces  of  the 
United  States,  except  for  members  of  the  Reserve 
components  thereof  called  or  ordered  to  active 
duty  to  provide  support  for  the  1996  Games  of 
the  XXVI  Olympiad  to  be  held  in  Atlanta,  Geor- 
gia) provided  by  any  component  of  the  Depart- 
ment of  Defense  to  the  1996  games  of  the  XXVI 
Olympiad;  t2.000.000. 

REAL  PROPERTY  MAINTENANCE,  DEFENSE 

For  the  maintenance  of  real  property  of  the 
Department  of  Defense,  tl, 000, 000, 000  to  remain 
available  for  obligation  until  September  30,  1993: 
Provided,  That  such  funds  shall  be  available 
only  for  repairing  property  which  has  been  de- 
fined by  the  Defense  Department  as  part  of  a 
backlog  of  maintenance  and  repair  projects  in 
the  justification  material  accompanying  the 
President's  budget  request  for  fiscal  year  1992: 
Provided  further.  That  such  funds  shall  be  allo- 
cated by  ttie  Comptroller.  Department  of  De- 
fense for  the  projects  determined  by  the  Depart- 
ment of  Defense  as  the  highest  priority  for  re- 
pair. 

TITLEin 

PROCUREMENT 

AIRCRAFT  Procurement.  Army 

Per  construction,  procurement,  produc- 
tion, modification,  and  modernization  of  air- 
craft, equipment,  including  ordnance,  ground 
handling  equipment,  spare  parts,  and  acces- 
sories therefor;  specialized  equipment  and 
training  devices;  expansion  of  public  and  pri- 
vate plants,  including  the  land  necessary 
therefor,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon 
^or  to  approval  of  title;  and  procurement 
and  installation  of  equipment,  appliances, 
and  machine  tools  in  public  and  private 
plants:  reserve  plant  and  Government  and 
contractor-owned   equipment   layaway;   and 


other  expenses  necessary  for  the  foregoing 
purposes:  |S1 .730.787.000]  1 1, 640. 200. 000,  to  re- 
main available  for  obligation  until  Septem- 
ber 30.  19M. 

Missile  Procurement.  Army 

For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
missiles,  equipment,  including  ordnance, 
ground  handling  equipment,  spare  parts,  and 
accessories  therefor:  specialized  equipment 
and  training  devices:  expansion  of  public  and 
private  plants,  including  the  land  necessary 
therefor,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon 
prior  to  approval  of  title:  and  procurement 
and  installation  of  equipment,  appliances, 
and  machine  tools  in  public  and  private 
plants:  reserve  plant  and  Government  and 
contractor-owned  equipment  layaway;  and 
other  expenses  necessary  for  the  foregoing 
purposes:  ISl. 109.595.000]  1 1.009. 456. 000.  to  re- 
main available  for  obligation  until  Septem- 
ber 30,  1994. 
Procurement  of  weapons  and  Tracked 
Combat  Vehicles,  army 

For  construction,  procurement,  produc- 
tion, and  modification  of  weapons  and 
tracked  combat  vehicles,  equipment,  includ- 
ing ordnance,  spare  parts,  and  accessories 
therefor;  specialized  equipment  and  training 
devices:  expansion  of  public  and  private 
plants,  including  the  land  necessary  there- 
for, for  the  foregoing  purposes,  and  such 
lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to 
approval  of  title:  and  procurement  and  in- 
stallation of  equipment,  appliances,  and  ma- 
chine tools  in  public  and  private  plants;  re- 
serve plant  and  Government  and  contractor- 
owned  equipment  layaway;  and  other  ex- 
penses necessary  for  the  foregoing  purposes; 
ISl. 064,813,000]  1 1,003. 096, 000.  to  remain  avail- 
able for  obligation  until  September  30,  1994. 
Procurement  of  Ammunhion,  Army 

For  construction,  procurement,  produc- 
tion, and  modification  of  ammunition,  and 
accessories  therefor:  specialized  equipment 
and  training  devices;  expansion  of  public  and 
private  plants,  Including  ammunition  facili- 
ties authorized  by  section  2854,  title  10,  Unit- 
ed States  Code,  and  the  land  necessary  there- 
for, for  the  foregoing  purposes,  and  such 
lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to 
approval  of  title:  and  procurement  and  in- 
stallation of  equipment,  appliances,  and  ma- 
chine tools  in  public  and  private  plants;  re- 
serve plant  and  Government  and  contractor- 
owned  equipment  layaway:  and  other  ex- 
penses necessary  for  the  foregoing  purposes: 
(SI. 364.859,000]  tl, 325, 421, 000,  to  remain  avail- 
able for  obligation  until  September  30,  19941: 
Provided.  That  with  funds  herein  appro- 
priated or  otherwise  available  to  the  Army 
and  the  Navy,  the  services  shall  jointly 
evaluate  NATO  classified  NDI  plastic  ammu- 
nition containers  as  an  alternative  to  cur- 
rent plans  for  packaging  81mm  mortar  am- 
munition and  report  the  results  of  such  eval- 
uation to  the  Congress  by  March  1,  1992:  Pro- 
vided further.  That  of  the  funds  appropriated 
in  this  paragraph,  S98,459,000  shall  not  be  ob- 
ligated or  expended  until  authorized  by  law). 
Other  Procurement,  army 

For  construction,  procurement,  produc- 
tion, and  modification  of  vehicles,  including 
tactical,  support,  and  nontracked  combat  ve- 
hicles: the  purchase  of  not  to  exceed  225  pas- 
senger motor  vehicles  for  replacement  only; 
conununications  and  electronic  equipment: 
other  support  equipment;  spare  parts,  ord- 


September  23,  1991 

nance,  and  accessories  therefor;  specialised 
equipment  and  training  devices;  expansion  of 
public  and  private  plants,  including  the  land 
Qecezaary  therefor,  for  the  foregoing  pur- 
POMZ.  and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  pros- 
ecuted thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants:  reserve  plant  and  Govern- 
ment and  contractor -owned  equipment  lay- 
away; and  other  expenses  necessary  for  the 
foregoing  purposes:  (S3.021 .435.000] 

t3. 01 3. 798, 000.  to  remain  available  for  obliga- 
tion until  September  30.  1994. 

Aircraft  Procurement.  Navy 

(INCLUDING  transfer  OF  FUNDS) 

For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of  air- 
craft, equipment,  including  ordnance,  spare 
parts,  and  accessories  therefor;  specialized 
equipment:  expansion  of  public  and  private 
plants,  including  the  land  necessary  there- 
for, and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  pros- 
ecuted thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away; (S7,683.633.000]  t7. 025. 920. 000.  to  remain 
available  for  obligation  until  September  30, 
1994:  Provided,  That  S861 ,600,000  of  the  funds 
appropriated  in  the  Department  of  Defense 
Appropriations  Act,  1991  (Public  Law  101-611) 
under  the  heading  "Research,  Development. 
Test  and  Evaluation.  Navy"  shall  be  trans- 
ferred to  "Aircraft  Procurement.  Navy":  Pro- 
vided further.  That  the  funds  transferred  are 
to  be  available  for  the  same  time  period  as 
the  appropriation  trom  which  transferred 
and  for  the  same  purposes  as  the  appropria- 
tion to  which  transferred]:  Provided  further. 
That  of  the  funds  appropriated  in  this  para- 
graph, S174.103.000  shall  not  be  obligated  or 
expended  until  authorized  by  law.] 

Weapons  Procurement,  Navy 

For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
missiles,  tori>edoes,  other  weapons,  other 
ordnance  and  ammunition,  and  related  sup- 
port equipment  Including  spare  parts,  and 
accessories  therefor;  expansion  of  public  and 
private  plants.  Including  the  land  necessary 
therefor,  and  such  lands  and  interest  therein, 
may  be  acquired,  and  construction  pros- 
ecuted thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment 
layaway  I,  as  follows: 

[Ballistic  Missile  Programs,  Sl,204,ie6,000; 

[Other  Missile  Programs.  S2.3eo.879.000: 

[Torpedoes  and  Related  Equipment, 
S689.456,000: 

[Other  Weapons.  S130.123.000; 

[Other  Ordnance,  S234,292.000; 

[Other,  S107,879.000: 

In  all:  $4,726,795,000];  U. 61 1.848. 000.  to  remain 
available  for  obligation  until  September  30, 
1994. 

Shipbuilding  and  Conversion,  Navy 
For  expenses  necessary  for  the  constmo- 
tion,  acquisition,  or  conversion  of  vessels  as 
authorized  by  law.  including  armor  and  ar- 
mament thereof,  plant  equipment,  appli- 
ances, and  machine  tools  and  installation 
thereof  in  public  and  private  plants;  reserve 
plant  and  Government  and  contractor-owned 
equipment  layaway;  procurement  of  critical, 
long  leadtlme  components  and  designs  for 
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▼ezsels  to  be  constructed  or  converted  in  the 
ftiture;  and  exiwnsion  of  public  and  private 
plants.  Including  land  necessary  therefor, 
and  such  lands  and  interests  therein,  may  be 
(acquired,  and  construction  prosecuted  there- 
on prior  to  t^proval  of  title],  as  follows: 

[SSN-21  attack  submarine  program. 
SI. 903.225.000; 

(DDG-51  destroyer  program,  S3.330.337 .000; 

[LHD-l  amphibious  assault  ship  program, 
W72.000,000; 

[IiSD-41  dock  landing  ship  cargo  variant 
program,  S245,134,000: 

[MHC  coastal  mine  hunter  program, 
S331 .066,000; 

[T-AOOS  surveillance  ship  program, 
$149,000,000: 

[AOE  combat  support  ship  program, 
SSOO,000,000; 

[LCAC  landing  craft  air  cushion  program, 
S807. 102.000; 

[Oceanographic  ship  program,  S41, 200,000; 

[Sealift  and  Preposition  ship  program. 
Si  .300,000,000; 

[For  craft,  outfitting,  and  post  delivery, 
S510.771.000; 

[For  inflation  and  Public  Law  85-804  set- 
tlement, S599,900,000:  Provided.  That  up  to 
S75,000,000  shall  be  available  for  payments 
pursuant  to  settlement  of  Public  Law  85-804 
claims  for  T-AGS  39  and  T-AGS  40; 

[For  first  destination  transportation, 
$6,939,000: 

In  all:  S10.5B5,704.0001:  t7, 725. 382. 000.  to  re- 
main available  for  obligation  until  Septem- 
ber 30,  1996:  Provided.  That  additional  obliga- 
tions may  be  incurred  after  September  30, 
1996,  for  engineering  services,  tests,  evalua- 
tions, and  other  such  budgeted  work  that 
must  be  performed  in  the  final  stage  of  ship 
construction:  Provided  further.  That  none  of 
the  funds  herein  provided  for  the  construc- 
tion or  conversion  of  any  naval  vessel  to  be 
constructed  in  shipyards  In  the  United 
States  shall  be  expended  in  foreign  shipyards 
for  the  construction  of  major  components  of 
the  hull  or  superstructure  of  such  vessel: 
Provided  further.  That  none  of  the  funds  here- 
in provided  shall  be  used  for  the  construction 
of  any  naval  vessel  in  foreign  8hipyard8[: 
Provided  further.  That  of  the  funds  appro- 
priated in  this  paragraph,  $2,066,504,000  shall 
not  be  obligated  or  expended  until  author- 
ized by  law]. 

Other  Procurement,  Navy 

For  procurement,  production,  and  mod- 
ernization of  support  equipment  and  mate- 
rials not  otherwise  provided  for.  Navy  ord- 
nance (except  ordnance  for  new  aircraft,  new 
ships,  and  ships  authorized  for  conversion); 
the  purchase  of  not  to  exceed  651  passenger 
motor  vehicles  of  which  621  shall  be  for  re- 
placement only;  expansion  of  public  and  pri- 
vate plants,  including  the  land  necessary 
therefor,  and  such  lands  and  interests  there- 
in, may  be  acquired,  and  construction  pros- 
ecuted thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants;  reserve  plant  and  Govern- 
ment and  contractor -owned  equipment  lay- 
away: [$6,574,568,000]  16,306,544,000,  to  remain 
available  for  obligation  until  September  30. 
1994. 

Procurement,  Marine  Corps 

For  expenses  necessary  for  the  procure- 
ment, manufacture,  and  modification  of  mis- 
siles, armament,  ammunition,  military 
equipment,  spare  parts,  and  accessories 
theirefor;  plant  equipment,  appliances,  and 
machine  tools,  and  installation  thereof  in 
public  and  private  plants;  reserve  plant  and 
Goverament    and    contractor-owned    equip- 


ment layaway;  vehicles  for  the  Marine  Corps, 
including  the  purchase  of  not  to  exceed  45 
passenger  motor  vehicles  for  replacement 
only:  and  expansion  of  public  and  private 
plants,  including  land  necessary  therefor, 
and  such  lands  and  Interests  therein,  may  be 
acquired  and  construction  prosecuted  there- 
on prior  to  approval  of  title;  [$1,043,218,000] 
tl, 100, 570, 000,  to  remain  available  for  obliga- 
tion until  September  30, 1994. 

Aircraft  I*rocurement.  Am  Force 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  construction,  procurement,  and  modi- 
fication of  aircraft  and  equipment,  including 
armor  and  armament,  specialized  ground 
handling  equipment,  and  training  devices, 
spare  parts,  and  accessories  therefor;  special- 
ized equipment;  expansion  of  public  and  pri- 
vate plants.  Government-owned  equipment 
and  installation  thereof  in  such  plants,  erec- 
tion of  structures,  and  acquisition  of  land, 
for  the  foregoing  purposes,  and  such  lands 
and  interests  therein,  may  be  acquired,  and 
construction  prosecuted  thereon  prior  to  ap- 
proval of  title;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away; and  other  expenses  necessary  for  the 
foregoing  purposes  including  rents  and  trans- 
portation of  things;  ($7,444,121,000] 
tlO. 349. 396.000.  and  in  addition.  t722,200.000 
shall  be  derived  by  transfer  from  "Research,  De- 
velopment, Test  and  Evaluation,  Navy,  1990/ 
1991",  to  remain  available  for  obligation 
until  September  30,  1994.  Provided,  That  none 
of  the  funds  provided  under  this  heading  shall 
be  available  for  procurement  of  the  B-2  bomber 
unless  and  until  a  supplemental  appropriations 
Act.  providing  for  the  obligation  of  funds  for  the 
B-2.  has  been  enacted  into  law  and  until  the 
Secretary  of  Defense  has  submitted  certification 
to  the  congressional  defense  committees  on  the 
performance  of  the  B-2  bomber  as  required 
under  secUon  118(c)  of  S.  1507,  the  National  De- 
fense Authorization  Act,  as  it  passed  the  Senate 
on  August  2. 1991. 

Missile  Procurement,  Air  Force 

(including  transfer  of  funds) 

For  construction,  procurement,  and  modi- 
fication of  missiles,  spacecraft,  rockets,  and 
related  equipment,  including  spare  parts  and 
accessories  therefor,  ground  handling  equip- 
ment, and  training  devices;  expansion  of  pub- 
lic and  private  plants.  Government-owned 
equipment  and  Installation  thereof  in  such 
plants,  erection  of  structures,  and  acquisi- 
tion of  land,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon 
prior  to  approval  of  title;  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway;  and  other  expenses  necessary 
for  the  foregoing  purposes  Including  rents 
and  transportation  of  things;  [$5,243,841,000] 
tS, 332, 67 1,000.  to  remain  available  for  obliga- 
tion until  September  30,  1994,  and  in  addition. 
t95,500,000  shall  be  derived  by  transfer  from 
"Research.  Development,  Test  and  Evaluation. 
Air  Force.  1991/1992"  to  remain  available  for  ob- 
ligation until  September  30,  19921:  Provided. 
That  notwithstanding  section  163  of  Public 
Law  101-189  funds  may  be  obligated  to  under- 
take full-rate  production  of  the  Advanced 
Medium  Range  Alr-to-Alr  Missile 
(AMRAAM)  after  the  Director  of  Operational 
Test  and  Evaluation  (pursuant  to  section  138 
of  title  10.  United  States  Code)  submits  the 
beyond  low-rate  initial  production  report  re- 
quired by  section  2399(b)(2)  of  title  10,  United 
States  Code,  stating  that  AMRAAM  is  oper- 
ationally effective  and  suitable]. 


Other  PROcnniEMENT,  Am  Force 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  procurement  and  modification  of 
equipment  (Including  ground  guidance  and 
electronic  control  equipment,  and  ground 
electronic  and  communication  equipment), 
and  supplies,  materials,  and  spare  parts 
therefor,  not  otherwise  provided  for;  the  pur- 
chase of  not  to  exceed  406  passenger  motor 
vehicles  of  which  285  shall  be  for  replace- 
ment only;  and  exiwjislon  of  public  and  pri- 
vate plants.  Government-owned  equipment 
and  installation  thereof  in  such  plants,  erec- 
tion of  structures,  and  acquisition  of  land, 
for  the  foregoing  purposes,  and  such  lands 
and  Interests  therein,  may  be  acquired,  and 
construction  prosecuted  thereon,  prior  to  ap- 
proval of  title;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away; ($8.001,524,0001 17, 859. 296. 000.  to  remain 
available  for  obligation  until  September  30, 
1994,  and  in  addition,  t99.323.000  shall  be  de- 
rived by  transfer  from  "Missile  Procurement,  Air 
Force.  1991/1993"  to  remain  available  for  obliga- 
tion until  September  30, 1993. 

National  Guard  and  Reserve  Equipment 

For  procurement  of  aircraft,  missiles, 
tracked  combat  vehicles,  ammunition,  other 
weaptons.  and  other  procurement  for  the  re- 
serve components  of  the  Armed  Forces; 
($1,292,500,000]  t667,300,000.  to  remain  avail- 
able for  obligation  until  September  30.  1994(: 
Provided,  That  of  the  funds  appropriated  in 
this  paragraph.  $642,500,000  shall  not  be  obli- 
gated or  expended  until  authorized  by  law]. 

Procurement,  Defense  Agencies 

For  expenses  of  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments)  necessary  for  procure- 
ment, production,  and  modification  of  equip- 
ment, supplies,  materials,  and  spare  parts 
therefor,  not  otherwise  provided  for;  the  pur- 
chase of  not  to  exceed  337  passenger  motor 
vehicles  for  replacement  only;  expansion  of 
public  and  private  plants,  equipment,  and  In- 
stallation thereof  In  such  plants,  erection  of 
structures,  and  acquisition  of  land  for  the 
foregoing  purposes,  and  such  lands  and  inter- 
ests therein,  may  be  acquired,  and  construc- 
tion prosecuted  thereon  prior  to  approval  of 
title;  reserve  plant  and  Government  and  con- 
tractor-owned equipment  layaway; 
($2,708,446,0001  t2, 087, 400. 000.  to  remain  avail- 
able for  obligation  until  September  30,  1994(, 
of  which  $972,815,000  shall  be  available  for  the 
Special  Operations  Command:  Provided.  That 
of  the  funds  appropriated  in  this  paragraph, 
$132,096,000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law]. 

[Defense  Production  act  Purchases 

(For  purchases  or  commitments  to  pur- 
chase metals,  minerals,  or  other  materials 
by  the  Department  of  Defense  pursuant  to 
section  303  of  the  Defense  Production  Act  of 
1950,  as  amended  (50  U.S.C.  App.  2068); 
$25,000,000.  to  remain  available  until  ex- 
pended: Provided,  That  none  of  these  funds 
shall  be  obligated  for  any  metal,  mineral,  or 
material,  unless  a  Presidential  determina- 
tion has  been  made  in  accordance  with  the 
Defense  Production  Act:  Provided  further. 
That  the  Department  of  Defense  shall  notify 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate 
thirty  days  prior  to  the  release  of  fUnds  for 
any  metal,  mineral,  or  material  not  pre- 
viously approved  by  Congress:  Provided  fur- 
ther. That  funds  appropriated  In  this  para- 
graph shall  not  be  obligated  or  expended 
until  authorized  by  law. 
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[PROCUBEMKNT  OP  PRKFOSITIONINO 

Bquipmxnt,  Defense 
[For  procurement  of  mlsailes.  tj-acked 
combat  vehicles,  ammunition,  other  weap- 
ons, communications,  and  other  procure- 
ment for  the  Department  of  Defense 
prepoaltlonlng  program.  1965.000,000.  to  re- 
main available  for  obligratlon  until  Septem- 
ber 30,  1994:  Provided.  That  funds  appro- 
priated in  this  paragraph  shall  not  be  obli- 
sated  or  expended  until  authorised  by  law.] 

PROCURSMEMT  of  SEAUPT  and  PREPOSmOSING 

Eqvifment.  Defense 

For  coiutruction  and  conversion  of  sealift 
$>iij>*  and  procurement  of  mistilea.  tracked  com- 
bat vehicles,  ammunition,  other  weapons,  com- 
munications, and  other  procurement  necessary 
for  the  Department  of  Defense  sealift  and 
prepositioning  programs,  $2,000,000,000,  to  re- 
main available  for  obligation  until  September  30. 
19S6. 

TITLE  rv 

RESEARCH.  DEVELOPMENT,  TEST  AND 

EVALUATION 

Research,  Development,  Test  and 

Evaluation.  Army 

For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test 
and  evaluation,  includlng^  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorised  by  law; 
116.241,621,000]  $6,290,361,000,  to  remain  avail- 
able for  obligation  until  September  30.  19931. 
of  which  not  less  than  S6.300.000  is  available 
only  for  the  Vectored  Thrust  Combat  A^lity 
Demonstrator  flight  test  program  utilizing 
the  Vectored  Thrust  Ducted  Propeller  upon 
successful  completion  of  Phase  I  of  this  dem- 
onstration project],  f^ovided.  That  not  more 
than  $25,000,000  shall  be  available  for  obligation 
for  the  Common  Chassis  Advanced  Technology 
Transition  Demonstration  portion  of  the  Ar- 
mored Systems  Moderniiation  program  until 
thirty  days  after  the  President  has  submitted  to 
the  Congress  a  National  Intelligence  Estimate  of 
potential  adversarial  armored  and  antiarmor 
systems  and  capabilities:  Provided  further.  That 
$2,000,000  shall  be  available  only  to  establish  a 
Center  for  Prostate  Disease  Research  at  the 
Walter  Heed  Army  Institute  of  Research. 
Research.  Development.  Test  and 
Evaluation,  Navy 

For  exijenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorised  by  law; 
ir7.464.910.000]  $7,666,142,000.  to  remain  avail- 
able for  obligation  until  September  30.  19931: 
Provided.  That  for  continued  research  and  de- 
velopment programs  at  the  National  Center 
for  Physical  Acoustics,  centering  on  ocean 
acoustics  as  it  applies  to  advanced  anti-sub- 
marine warfare  acoustics  issues  with  focus 
on  ocean  bottom  acoustics— seismic  cou- 
pling, sea-surface  and  bottom  scattering, 
oceanic  ambient  noise,  underwater  sound 
propagation,  bubble  related  ambient  noise, 
acoustically  active  surfaces,  machinery 
noise,  propagation  physics,  solid  state  acous- 
tics, electrorheological  fluids,  transducer  de- 
velopment, ultrasonic  sensors,  and  other 
such  projects  as  may  be  agreed  upon. 
SI  .000.000  shall  be  made  available,  as  a  grant. 
to  the  Mississippi  Resource  Development 
Corporation,  of  which  not  to  exceed  S2SO.0OO 
of  such  sum  may  be  used  to  provide  such  spe- 
cial equipment  as  may  be  required  for  par- 
ticular ijrojects:  Provided  further.  That  none 
Of  the  funds  appropriated  in  this  paragraph 
are  available  for  development  of  upgrades  to 
the  P-3  aircraft  that  do  not  include  the  AN/ 


UYS-2  Enhanced  Modular  Signal  Processor: 
Provided  further.  That  none  of  the  funds  ap- 
propriated in  this  paragraph  are  available  for 
development  of  upgrades  to  the  Surveillance 
Towed  Array  Sensor  System  that  do  not  In- 
clude the  AN/UYS-2  Enhanced  Modular  Sig- 
nal Processor]. 

Research.  Development.  Test  and 
Evaluation,  air  Force 
For  exjwnses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law; 
[$14,263,941,000]  $14,123,675,000.  to  remain 
available  for  obligation  until  September  30. 
19e3[.  of  which  not  less  than  S30.000.000  is 
available  only  for  the  National  Center  for 
Manufacturing  Sciences:  Provided.  That  not 
less  than  S2.S00.000  of  the  funds  appropriated 
in  this  paragraph  are  available  only  for  con- 
tinuing the  research  program  on  develop- 
ment of  coal  based  high  thermal  stability 
and  endothermlc  Jet  fuels.  Including  explor- 
atory studies  on  direct  conversion  of  coal  to 
thermally  stable  Jet  fuels:  Provided  further. 
That  S8, 000.000  of  the  funds  appropriated  in 
this  paragraph  shall  be  available  only  for  a 
side-by-slde  evaluation  of  the  ALRr-S6M  and 
the  AXJV-62I  radar  warning  receivers:  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated by  this  paragraph  may  be  used  for 
the  B-IB  ALQ-161  CORE  program  or  an  ad- 
vanced radar  warning  receiver,  except  for 
costs  associated  with  the  side-by-slde  testing 
of  the  ALR-56M  and  the  ALRr^2I,  until  the 
Air  Force  submits  and  Congress  approves  a 
plan  for  correction  of  B-IB  operational 
shortfalls  and  the  estimated  cost  of  these 
corrections:  Provided  further.  That  $5,700,000 
is  available  only  for  the  U.S./U.S.S.R.  Joint 
Seismic  Program  administered  by  the  Incor- 
porated Research  Institutions  for  Seismol- 
ogy]: Provided.  That  of  the  funds  appropriated 
under  this  heading.  $250,956,000  shall  be  avail- 
able only  for  the  Peacekeeper/Rail  Garrison  pro- 
gram, and  of  that  amount,  $15,000,000  shall  be 
available  only  for  the  purposes  of  conducting  a 
flight  test  of  a  Peacekeeper  missile  from  a  Rail 
Garrison  basing  mode  train. 

Research,  Development,  Test  and 
Evaluation,  Defense  Agencies 

[(INCLUDINO  transfer  of  FUNDS)] 

For  expenses  of  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments),  necessary  for  basic 
and  applied  scientific  research,  development, 
test  and  evaluation;  advanced  research 
projects  as  may  be  designated  and  de- 
termined by  the  Secretary  of  Defense,  pur- 
suant to  law;  maintenance,  rehabilitation, 
lease,  and  operation  of  facilities  and  equip- 
ment, as  authorized  by  law;  [$8,979,141,000] 
$9,393,542,000.  to  remain  available  for  obliga- 
tion until  September  30.  1993(.  of  which 
$266,970,000  shall  be  available  for  the  Special 
Operations  Command:  Provided,  That  not  less 
than  $171,000,000  of  the  funds  appropriated  in 
this  paragraph  are  available  only  for  the  Ex- 
tended Range  Interceptor  (ERINT):  Provided 
further.  That  not  less  than  $30,000,000  of  the 
funds  appropriated  in  this  paragraph  shall  be 
made  available  as  a  grant  to  the  National 
Biomedical  Research  Foundation  for  labora- 
tory efforts  associated  with  major  research 
programs  in  neurology,  oncology,  virology, 
cardiology,  pediatrics  and  associated  spe- 
cialty areas  of  critical  Importance  to  the 
Veterans  Administration  and  the  Depart- 
ment of  Defense:  Provided  further.  That  not 
less  than  $10,000,000  of  the  funds  appropriated 
In  this  paragraph  shall  be  available  only  for 
an    Experimental    Program    to    Stimulate 
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Competitive  Research  (ESPCoR)  In  the  De- 
partment of  Defense  which  shall  Include  all 
States  eligible  for  the  National  Science 
Foundation  Elxperlmental  Program  to  Stim- 
ulate Competitive  Research:  Provided  further. 
That  the  Secretary  of  Defense  shall  transfer 
S20.000.000  of  amounts  appropriated  for  re- 
search, development,  test  and  evaluation  for 
Defense  Agencies  for  fiscal  year  1991  to  the 
Department  of  Energy  for  the  Environ- 
mental and  Molecular  Sciences  Laboratory: 
Provided  further.  That  none  of  the  fUnds  in 
this  paragraph  may  be  obligated  for  the  de- 
velopment of  the  Superconducting  Magnetic 
Energy  Storage  System  unless  Its  processes, 
materials,  and  components  are  substantially 
manufactured  in  the  United  States]:  Pro- 
vided. That  of  the  funds  appropriated  for  fiscal 
year  1991  under  the  heading  'Research.  Devel- 
opment, Test  and  Evaluation,  Defense  Agen- 
cies". $5,000,000  shall  be  obligated  for  the  Criti- 
cal Technologies  Institute  unthin  90  days  after 
enactment  of  this  Act:  Provided  further.  That  of 
the  funds  appropriated  for  fiscal  year  1991 
under  the  heading  "Research.  Development, 
Test  and  Evaluation.  Defense  Agencies",  any 
unobligated  funds  provided  for  the 
Superconductive  Magnetic  Energy  Storage  Pro- 
gram shall  be  obligated  within  120  days  after  en- 
actment of  this  Act:  Provided  further,  That  the 
Secretary  of  Defense  shall  complete  the  Phase 
One  contractor  down-selection  process  for  the 
Superconductive  Magnetic  Energy  Storage  Pro- 
gram within  60  days  after  enactment  of  this  Act: 
Provided  further.  That  of  the  funds  appro- 
priated in  Public  Law  101-511  for  Research.  De- 
velopment. Test  and  Evaluation,  Defense  Agen- 
cies. $25,000,000  provided  for  the  Strategic  Envi- 
ronmental Research  Program  may  only  be  obli- 
gated for  the  procurement,  installation  and  op- 
eration of  a  supercomputer  to  support  the  Arctic 
Region  Supercomputing  Center. 

Developmental  Test  and  Evaluation. 
Defense 

For  expenses,  not  otherwise  provided  for, 
of  independent  activities  of  the  Deputy  Di- 
rector of  Defense  Research  and  Engineering 
(Test  and  Evaluation)  In  the  direction  and 
supervision  of  developmental  test  and  eval- 
uation, including  performance  i,ai  joint  de- 
velopmental testing  and  evaluation;  and  ad- 
ministrative expenses  in  connection  there- 
with; [$221,300,000]  $215,764,000,  to  remain 
available  for  obligation  until  September  30. 
1993. 

Operational  Test  and  Evaluation, 
Defense 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  independent  activities  of 
the  Director,  Operational  Test  and  E>^alua- 
tion  in  the  direction  and  supervision  of  oper- 
ational test  and  evaluation,  including  initial 
operational  test  and  evaluation  which  Is  con- 
ducted prior  to,  and  in  support  of.  production 
decisions;  joint  operational  testing  and  eval- 
uation; and  administrative  expenses  in  con- 
nection therewith:  $14,200,000.  to  remain 
available  for  obligation  until  September  30, 
1993. 

TITLE  V 
DEFENSE  BUSINESS  OPERATIONS  FUND 

(There  is  established  on  the  books  of  the 
Treasury  a  Fund  to  be  known  as  the  "De- 
fense Business  Operations  Fund"  under 
which  the  following  amounts  are  appro- 
priated to  the  Defense  Business  Operations 
Fund  established  by  this  title: 

[Defense  Business  Operations  Fund,  Army 
Stock  Fund  Division.  $827,300,000;  and 

[Defense   Business  Operations   Fund.   Air 
Force  Stock  Fund  Division.  $1,616,800,000: 
Provided.  That  such  divisions  shall  maintain 
their  separate  Identity  and  separate  manage- 
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ment  structures  and  shall  be  reflected  on  the 
books  of  the  Treasury  as  divisions  of  the  De- 
fense Business  Operations  Fund  which  shall 
reflect  only  the  balances  of  such  funds  appro- 
priated pursuant  to  this  paragraph  sepa- 
rately in  accordance  with  the  fund  to  which 
they  applied  prior  to  the  enactment  of  this 
title:  Provided  further.  That  during  the  cur- 
rent fiscal  year  no  functions,  activities, 
funds  or  accounts  may  be  assigned,  trans- 
ferred or  otherwise  added  to  the  existing 
fUnd  as  established  in  this  paragraph:  Pro- 
vided further.  That  funds  appropriated  herein 
for  such  funds  shall  not  be  transferred  be- 
tween or  among  the  divisions  of  such  funds: 
Provided  further,  That  of  the  funds  appro- 
priated in  this  paragraph.  $24,000,000  shall 
not  be  obligated  or  expended  until  author- 
ised by  law.] 

For  the  Defense  Business  Operations  Fund; 
$3,400^00.000. 

TITLE  VI 

OTHER  DEPARTMENT  OF  DEFENSE 

PROGRAMS 

Chemical  aoents  and  Munitions 

Destruction,  Defense 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  destruction  of  the  United 
States  stockpile  of  lethal  chemical  agents 
and  munitions  in  accordance  with  the  provi- 
sions of  section  1412  of  the  Department  of 
Defense  Authorization  Act,  1966.  as  follows: 
for  Operation  and  maintenance,  [$206,686,000] 
$210,900,000:  for  Procurement,  [$229,202,000] 
$250,000,000  to  remain  available  until  Septem- 
ber 30,  1994;  for  Research,  development,  test 
and  evaluation,  $13,900,000  to  remain  avail- 
able until  September  30.  1903;  In  all: 
[$451,800,000]  $474,800,000-.  Provided,  That  none 
of  the  funds  In  this  Act  may  be  obligated  or 
expended  for  the  procurement  of  equipment 
for  chemical  weapon  dlsix>sal  facilities 
(other  than  Tooele)  until  the  Secretary  of 
Defense  certifies  to  the  Congress  that  1) 
Operational  Verification  Testing  at  the 
Johnston  Atoll  Chemical  Agent  Destruction 
Facility  is  complete.  2)  a  report  on  the  re- 
sults of  the  tests  has  been  submitted  to  the 
Congress,  3)  plant  design  has  been  verified, 
and  4)  necessary  environmental  permits  have 
been  secured  for  the  sites  for  which  the 
equipment  Is  to  be  procured. 

Druo  Interdiction  and  Counter-Drug 
Activities,  Defense 

(INCLUDINO  transfer  OF  FUNDS) 

For  drug  Interdiction  and  counter-drug 
activities  of  the  Department  of  Defense,  for 
transfer  to  appropriations  available  to  the 
Department  of  Defense  for  military  person- 
nel of  the  reserve  components  serving  under 
the  provisions  of  title  10  and  title  32,  United 
States  Code;  for  Operation  and  maintenance; 
for  Procurement;  and  for  Research,  develop- 
ment, test  and  evaluation;  [$1,155,994,000] 
$1,117,075,000:  Provided.  That  the  funds  appro- 
priated by  this  paragraph  shall  be  available 
for  obligation  for  the  same  time  period  and 
for  the  same  purpose  as  the  appropriation  to 
which  transferred:  Provided  further.  That  the 
transfer  authority  provided  in  this  para- 
graph is  in  addition  to  any  transfer  author- 
ity contained  elsewhere  in  this  Act[:  Pro- 
vided further.  That  of  the  funds  appropriated 
by  this  paragraph,  $22,290,000  shall  not  be  ob- 
ligated or  expended  until  authorized  by  law]. 
Ofhcb  of  the  Inspector  General 

For  expenses  and  activities  of  the  Office  of 
the  Inspector  General  In  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978,  as  amended,  as  follows:  for  Operation 
and  maintenance.  [$121,600,000;  for  Procure- 
ment, $300,000;  In  all:  $121,900,000:  Provided. 


That  the  amount  provided  for  Procurement 
shall  remain  available  until  September  30, 
1994]  $116,200,0001:  Provided  further.  That  of 
the  funds  appropriated  in  this  paragraph, 
Sl.000.000  shall  not  be  obligated  or  expended 
until  authorized  by  law]. 

TITLE  Vn 

related  agencies 

Central  Inteluoence  Agency  Retirement 

AND  Disability  System  Fund 

For  payment  to  the  Central  Intelligence 
Agency  Retirement  and  Disability  System 
Fund,  to  maintain  proper  funding  level  for 
continuing  the  operation  of  the  Central  In- 
telligence Agency  Retirement  and  Disability 
System;  $164,100,000. 

Intelligence  Community  Staff 

For  necessary  expenses  of  the  Intelligence 
Community  SUff;  [$30,719,000]  $28,819,000. 
TITLE  Vm 
GENERAL  PROVISIONS 

Sec.  8001.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  puriwses  not  authorized 
by  the  Congress. 

Sec.  8002.  During  the  current  fiscal  year, 
provisions  of  law  prohibiting  the  payment  of 
comi)ensation  to,  or  employment  of,  any  per- 
son not  a  citizen  of  the  United  States  shall 
not  apply  to  personnel  of  the  Department  of 
Defense:  Provided.  That  salary  increases 
granted  to  direct  and  indirect  hire  foreign 
national  employees  of  the  Department  of  De- 
fense funded  by  this  Act  shall  not  be  at  a 
rate  in  excess  of  the  percentage  increase  au- 
thorized by  law  for  civilian  employees  of  the 
Department  of  Defense  whose  pay  Is  com- 
puted under  the  provisions  of  section  5332  of 
title  5,  United  States  Code,  or  at  a  rate  in  ex- 
cess of  the  percentage  Increase  provided  by 
the  appropriate  host  nation  to  its  own  em- 
ployees, whichever  is  higher:  Provided  fur- 
ther. That  the  limitations  of  this  provision 
shall  not  apply  to  foreign  national  employ- 
ees of  the  Department  of  Defense  in  the  Re- 
public of  the  Philippines  and  foreign  na- 
tional employees  of  the  Department  of  De- 
fense in  the  Republic  of  Turkey:  Provided  fur- 
ther. That  this  section  shall  not  apply  to  De- 
partment of  Defense  foreign  service  national 
employees  serving  at  United  States  diplo- 
matic missions  whose  pay  is  set  by  the  De- 
partment of  State  under  the  Foreign  Service 
Act  of  1980. 

Sec.  8003.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year, 
unless  expressly  so  provided  herein. 

Sec.  8004.  No  more  than  20  per  centum  of 
the  appropriations  in  this  Act  which  are  lim- 
ited for  obligation  during  the  current  fiscal 
year  shall  be  obligated  during  the  last  two 
months  of  the  fiscal  year:  Provided,  That  this 
section  shall  not  apply  to  obligations  for 
support  of  active  duty  training  of  reserve 
components  or  summer  camp  training  of  the 
Reserve  Officers'  Training  Corps,  or  the  Na- 
tional Board  for  the  Promotion  of  Rifle  Prac- 
tice, Army. 

Sec.  8005.  No  part  of  any  appropriation 
contained  in  this  Act,  except  for  small  pur- 
chases in  amounts  not  exceeding  $25,000. 
shall  be  available  for  the  procurement  of  any 
article  or  item  of  food,  clothing,  tents,  tar- 
paulins, covers,  cotton  and  other  natural 
fiber  products,  woven  silk  or  woven  silk 
blends,  spun  silk  yam  for  cartridge  cloth, 
synthetic  fabric  or  coated  synthetic  fabric, 
canvas  products,  or  wool  (whether  in  the 
form  of  fiber  or  yam  or  contained  in  fabrics, 
materials,  or  manufactured  articles),  or  any 
item  of  individual  equipment  manufactured 


trom  or  containing  such  fibers,  yams,  fab- 
rics, or  materials,  or  specialty  metals  in- 
cluding stainless  steel  flatware,  or  hand  or 
measuring  tools,  not  grown,  reprocessed,  re- 
used, or  produced  in  the  United  States  or  its 
possessions,  except  to  the  extent  that  the 
Secretary  of  the  Department  concerned  shall 
determine  that  satisfactory  quality  and  suf- 
ficient quantity  of  any  articles  or  items  of 
food,  individual  equipment,  tents,  tarpau- 
lins, covers,  or  clothing  or  any  form  of  cot- 
ton or  other  natural  fiber  products,  woven 
silk  and  woven  silk  blends,  spun  silk  yam  for 
cartridge  cloth,  synthetic  fabric  or  coated 
synthetic  fabric,  canvas  products,  wool,  or 
specialty  metals  including  stainless  steel 
flatware,  grown,  reprocessed,  reused,  or  pro- 
duced in  the  United  States  or  its  possessions 
cannot  be  procured  as  and  when  needed  at 
United  States  market  prices  and  except  pro- 
curements outside  the  United  States  in  sup- 
port of  combat  operations,  procurements  by 
vessels  in  foreign  waters,  and  emergency  pro- 
curements or  procurements  of  perishable 
foods  by  establishments  located  outside  the 
United  States  for  the  personnel  attached 
thereto:  Provided.  That  nothing  herein  shall 
preclude  the  procurement  of  specialty  met- 
als or  chemical  warfare  protective  clothing 
produced  outside  the  United  States  or  its 
possessions  when  such  procurement  is  nec- 
essary to  comply  with  agreements  with  for- 
eign governments  requiring  the  United 
States  to  purchase  supplies  from  foreign 
sources  for  the  purposes  of  offsetting  sales 
made  by  the  United  States  Government  or 
United  States  firms  under  approved  pro- 
grams serving  defense  requirements  or  where 
such  procurement  is  necessary  in  further- 
ance of  agreements  with  foreigm  govern- 
ments in  which  both  governments  agree  to 
remove  barriers  to  purchases  of  supplies  pro- 
duced In  the  other  country  or  services  per- 
formed by  sources  of  the  other  country,  so 
long  as  such  agreements  with  foreign  govern- 
ments comply,  where  applicable,  with  the  re- 
quirements of  section  36  of  the  Arms  Elxport 
Control  Act  and  with  section  2457  of  title  10. 
United  States  Code:  Provided  further.  That 
nothing  herein  shall  preclude  the  procure- 
ment of  foods  manufactured  or  processed  in 
the  United  States  or  its  possessions. 

(TRANSFER  OF  FUNDS) 

Sec.  8006.  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  nec- 
essary in  the  national  interest,  he  may.  with 
the  approval  of  the  Office  of  Management 
and  Budget,  transfer  not  to  exceed 
[$3,000,000,000]  $1,000,000,000  of  working  cap- 
ital funds  of  the  Dei>artment  of  Defense  or 
funds  made  available  in  this  Act  to  the  De- 
partment of  Defense  for  military  functions 
(except  military  construction)  between  such 
appropriations  or  funds  or  any  subdivision 
thereof,  to  be  merged  with  and  to  be  avail- 
able for  the  same  purposes,  and  for  the  same 
time  period,  as  the  appropriation  or  fund  to 
which  transferred:  Provided,  That  such  au- 
thority to  transfer  may  not  be  used  unless 
for  higher  priority  items,  based  on  unfore- 
seen military  requirements,  than  those  for 
which  originally  appropriated  and  in  no  case 
where  the  item  for  which  funds  are  requested 
has  been  denied  by  Congress:  Provided  fur- 
ther, That  the  Secretary  of  Defense  shall  no- 
tify the  Congress  promptly  of  all  transfers 
made  pursuant  to  this  authority  or  any 
other  authority  in  this  Act. 

(TRANSFER  OF  FUNDS) 

Sec.  8007.  During  the  current  fiscal  year, 
cash  balances  in  working  capital  funds  of  the 
Department  of  Defense  established  pursuant 
to   section   2208   of  title   10,   United   States 
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Code,  nuiy  be  maintained  In  only  such 
amounta  aa  are  necessary  at  any  time  for 
cash  disbursements  to  be  made  tram  such 
funds:  Provided.  That  transfers  may  be  made 
between  such  funds  and  fto  the  "Foreign 
Currency  Fluctuations.  Defense"  appropria- 
tion account]  the  "Foreign  Currency  Fluctua- 
tions. Defense"  and  "Operation  and  Mainte- 
nance" appropriation  accounts  in  such 
amounts  as  may  be  determined  by  the  Sec- 
retary of  Defense,  with  the  approval  of  the 
Office  of  Management  and  Budget,  except 
that  such  transfers  may  not  be  made  unless 
the  Secretary  of  Defense  has  notified  the 
Congress  of  the  proposed  transfer.  Except  In 
amounts  equal  to  the  amounts  appropriated 
to  working  capital  funds  in  this  Act.  no  obli- 
gations may  be  made  against  a  working  cap- 
ital fund  to  procure  war  reserve  material  In- 
ventory, unless  the  Secretary  of  Defense  has 
notified  the  Congress  prior  to  any  such  obli- 
gation. 

SBC.  8006.  (a)  None  of  the  funds  available  to 
the  Department  of  Defense  in  this  Act  shall 
be  used  by  the  Secretary  of  a  military  de- 
partment to  purchase  coal  or  coke  f)x>m  for- 
eign nations  for  use  at  United  States  defense 
facilities  In  Europe  when  coal  from  the  Unit- 
ed States  is  available. 

(b)  None  of  the  funds  available  to  the  De- 
partment of  Defense  in  this  Act  shall  be  uti- 
lised for  the  conversion  of  heating  plants 
from  coal  to  oil  or  coal  to  natural  gas  at  de- 
fense facilities  in  Europe,  except  as  provided 
In  section  3690  of  title  10.  United  States 
Code,  and  thirty  days  after  the  Secretary  of 
Defense  has  notified  the  Committees  on  Ap- 
propriations of  the  Senate  and  House  of  Rep- 
resentatives: Provided.  That  this  limitation 
shall  apply  to  any  authority  granted  pursu- 
ant to  section  9006  of  the  Department  of  De- 
fense Appropriations  Act.  1990. 

[(c)  None  of  the  funds  available  to  the  De- 
partment of  Defense  In  this  Act  shall  be  used 
to  enter  Into  any  agreement  or  contract  to 
convert  any  heating  facility  at  military  In- 
stallations in  the  Kaiserslautem  Military 
Community  (KMC)  In  the  Federal  Republic 
of  Germany  to  district  heat,  direct  natural 
gas.  or  other  sources  of  fuel,  except  as  pro- 
vided in  section  2690  of  title  10.  United  States 
Code,  and  thirty  days  after  the  Secretary  of 
Defense  has  notified  the  Committees  on  Ap- 
propriations of  the  Senate  and  House  of  Rep- 
resentatives, and  until  the  Secretary  of  the 
Air  Force  has  (1)  ensured  that  the  United 
States  coal  industry  has  had  the  opportunity 
to  provide  thermal  energy  supply  to  the 
KMC  facilities  through  participation  in  a 
competitive  solicitation  for  proposals  for  a 
third-party  thermal  energy  supply,  provided 
such  solicitation  allows  evaluation  of  Inno- 
vative technical  proposals  such  as  cogenera- 
tlon  to  enhance  the  cost-effectiveness  of  coal 
derived  thermal  energy:  (2)  thoroughly  eval- 
uated the  cost-effectiveness  of  all  proposals 
received:  (3)  submitted  evaluation  results  to 
the  General  Accounting  Office  for  review; 
and  (4)  notified  the  Committees  on  Appro- 
priations of  the  Senate  and  House  of  Rep- 
resentatives of  the  evaluation  results.] 

(c)  The  Secretary  of  the  Air  Force  may  issue 
a  request  for  proposal  and  enter  into  a  contract 
using  funds  appropriated  by  this  or  any  other 
Act.  for  heat  from  the  regional  district  heating 
authority  or  authorities  for  the  cities  of 
Kaiserslautem.  Landstuhl,  and  Ramstein- 
Miesenbach.  Federal  Republic  of  Germany,  pur- 
suant to  a  determination  under  10  U.S.C. 
2690(b):  Provided.  That  (a)  the  Secretary  of  the 
Air  Force  determines  that  the  cities  of 
Kaiserslautern.  Landstuhl.  arid  Ramstein- 
Miesenbach  have  enacted  district  heat  statutes 
in  accordance  with  host  nation  law  which  (I) 


adhere  to  the  principle  of  "equal  treatment  for 
all"  and  (2)  do  not  single  out  or  target  United 
States  Forces  in  Kaiserslautem.  Landstuhl.  and 
Ramstein-Miesenbach:  and  (b)  the  proposal  will 
provide  cost-effective  heat  over  the  life-cycle  of 
the  district  heating  system. 

Sec.  8006.  Funds  appropriated  by  this  Act 
may  not  be  used  to  Initiate  a  special  access 
program  without  prior  notification  30  cal- 
endar days  in  session  In  advance  to  the  Com- 
mittees on  Appropriations  and  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives. 

Sec.  8010.  No  part  of  the  f\inds  In  this  Act 
shall  be  available  to  prepare  or  present  a  re- 
quest to  the  Committees  on  Appropriations 
for  reprogrammlng  of  funds,  unless  for  high- 
er priority  Items,  based  on  unforeseen  mili- 
tary requirements,  than  those  for  which 
originally  appropriated  and  in  no  case  where 
the  Item  for  which  reprogrammlng  is  re- 
quested has  been  denied  by  the  Congress. 

Sec.  sou.  None  of  the  funds  contained  in 
this  Act  available  for  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services 
shall  be  available  for  payments  to  physicians 
and  other  authorized  Individual  health  care 
providers  in  excess  of  the  amounts  allowed  in 
fiscal  year  1991  for  similar  services,  except 
that:  (a)  for  services  for  which  the  Secretary 
of  Defense  determines  an  Increase  Is  justified 
by  economic  circumstances,  the  allowable 
amounts  may  be  Increased  in  accordance 
with  appropriate  economic  index  data  simi- 
lar to  that  used  pursuant  to  title  XVXU  of 
the  Social  Security  Act;  and  (b)  for  services 
the  Secretary  determines  are  overpriced 
based  on  an  analysis  similar  to  that  used 
pursuant  to  title  XVm  of  the  Social  Secu- 
rity Act.  the  allowable  amounts  shall  be  re- 
duced by  not  more  than  15  percent.  The  Sec- 
retary shall  solicit  public  comment  prior  to 
promulgating  regulations  to  implement  this 
section. 

Sec.  8012.  None  of  the  funds  appropriated 
by  this  Act  for  programs  of  the  Central  In- 
telligence Agency  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year,  ex- 
cept for  funds  appropriated  for  the  Reserve 
for  Contingencies,  which  shall  remain  avail- 
able until  September  30.  19M. 

Sec.  8013.  None  of  the  funds  provided  in 
this  Act  shall  be  available  to  initiate  (Da 
multlyear  contract  that  employs  economic 
order  quantity  procurement  in  excess  of 
320.000,000  in  any  one  year  of  the  contract  or 
that  includes  an  unfunded  contingent  liabil- 
ity in  excess  of  $20,000,000,  or  (2)  a  contract 
for  advance  procurement  leading  to  a 
multlyear  contract  that  employs  economic 
order  quantity  procurement  In  excess  of 
S20.(XX}.000  In  any  one  year,  unless  the  Com- 
mittees on  Appropriations  and  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives have  been  notified  at  least  thirty  days 
in  advance  of  the  proposed  contract  award: 
Provided.  That  no  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  to 
Initiate  a  multlyear  contract  for  which  the 
economic  order  quantity  advance  procure- 
ment is  not  funded  at  least  to  the  limits  of 
the  Government's  liability:  Provided  further. 
That  no  part  of  any  appropriation  contained 
in  this  Act  shall  be  available  to  Initiate 
multlyear  procurement  contracts  for  any 
systems  or  component  thereof  If  the  value  of 
the  multlyear  contract  would  exceed 
$500,000,000  unless  specifically  provided  in 
this  Act:  Provided  further.  That  no  multlyear 
procurement  contract  can  be  terminated 
without  10-day  prior  notification  to  the  Com- 
mittees on  Appropriations  and  Armed  Serv- 
ices of  the  House  of  Representatives  and  the 
Senate:  Provided  further.  That  the  execution 
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of  multlyear  authority  shall  require  the  use 
of  a  present  value  analysis  to  determine  low- 
est cost  compared  to  an  annual  procurement. 
Funds  appropriated  In  title  m  of  this  Act  | 
may  be  used  for  multlyear  procurement  con- 
tracts as  follows: 
MK-48  ADCAP  Torpedo: 
UH-60  Black  Hawk  Helicopter:  and 
Army  Tactical  Missile. 

(TRANSFER  OF  FUNDS) 

Sec.  8014.  None  of  the  funds  appropriated  in 
this  Act  may  be  made  available  through 
transfer,  reprogrammlng.  or  other  means  be- 
tween the  Central  Intelligence  Agency  and 
the  Department  of  Defense  for  any  Intel- 
ligence or  special  activity  different  trom 
that  previously  justified  to  the  Congress  un- 
less the  Director  of  Central  Intelligence  or  | 
the  Secretary  of  Defense  has  notified  the 
House  and  Senate  Appropriations  Commit- 
tees of  the  intent  to  make  such  funds  avail- 
able for  such  activity. 

[Sec.  8015.  (a)  None  of  the  funds  appro- 
priated by  this  Act  shall  be  available  to  con- 
vert a  position  in  support  of  the  Army  Re- 
serve. Air  Force  Reserve.  Army  National 
Guard,  and  Air  National  Guard  occupied  by. 
or  programmed  to  be  occupied  by.  a  (civil- 
ian) military  technician  to  a  position  to  be 
held  by  a  person  in  an  active  duty  status  or 
active  Guard  or  Reserve  status  If  that  con- 
version would  reduce  the  total  number  of  po- 
sitions occupied  by.  or  programmed  to  be  oc- 
cupied by.  (civilian)  military  technicians  of 
the  component  concerned,  below  72.150:  Pro- 
vided, That  none  of  the  fUnds  appropriated  by 
this  Act  shall  be  available  to  support  more 
than  48.624  positions  in  support  of  the  Army 
Reserve.  Army  National  Guard,  or  Air  Na- 
tional Guard  occupied  by.  or  programmed  to 
be  occupied  by.  persons  in  an  active  Guard  or 
Reserve  status:  Provided  further.  That  none 
of  the  funds  appropriated  by  this  Act  may  be 
used  to  include  (civilian)  military  techni- 
cians in  computing  civilian  personnel  ceil- 
ings, including  statutory  or  administratively 
Imposed  ceilings,  on  activities  in  support  of 
the  Army  Reserve,  Air  Force  Reserve,  Army 
National  Guard,  or  Air  National  Guard. 

[(b)  None  of  the  funds  appropriated  by  this 
Act  shall  be  used  to  Include  (civilian)  mili- 
tary technicians  in  any  administratively  im- 
posed fl-eeze  on  civilian  positions.] 

5£C.  9015.  Notwithstanding  any  other  provi- 
sion of  law,  governments  of  Indian  tribes  shall 
be  treated  as  State  and  local  governments  for 
the  purposes  of  disfiosition  of  real  property  rec- 
ommended for  closure  in  the  report  of  the  De- 
fense Secretary's  Commission  on  Base 
Realignments  and  Closures.  December  1983.  the 
report  to  the  President  from  the  Defense  Base 
Closure  and  Realignment  Commission.  July  1991, 
and  Public  Law  100-526. 

[Sec.  8016.  (a)  The  provisions  of  section 
115<b)(2)  of  title  10.  United  SUtes  Code,  shall 
not  apply  with  respect  to  fiscal  year  1992  or 
with  respect  to  the  appropriation  of  funds  for 
that  year. 

[(b)  During  fiscal  year  1992.  the  civilian 
personnel  of  the  Department  of  Defense  may 
not  be  managed  on  the  basis  of  any  end- 
strength,  and  the  management  of  such  per- 
sonnel during  that  fiscal  year  shall  not  be 
subject  to  any  constraint  or  limitation 
(known  as  an  end-strength)  on  the  number  of 
such  personnel  who  may  be  employed  on  the 
last  day  of  such  nscal  year. 

((c)  The  fiscal  year  1993  budget  request  for 
the  Department  of  Defense  as  well  as  all  jus- 
tification material  and  other  documentation 
supporting  the  fiscal  year  1993  Department  of 
Defense  budget  request  shall  be  prepared  and 
submitted  to  the  Congress  as  if  subsections 
(a)  and  (b)  of  this  provision  were  effective 
with  regard  to  fiscal  year  1993.] 
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Sec.  9016.  None  of  the  funds  made  availt^le  in 
this  Act  shall  be  used  by  the  Department  of  De- 
fense to  exceed  1,011,349  civilian  workyears: 
Provided,  That  workyears  shall  be  applied  as 
defined  in  the  Federal  Personnel  Afanual:  Pro- 
vided further.  That  if  the  President  determines 
that  such  action  is  necessary  in  the  national  in- 
terest, the  use  of  civilian  workyears  may  exceed 
2  percent  of  the  above  limitation  and  the  Presi- 
dent shall  promptly  notify  the  Congress  of  any 
increase. 

Sec.  1017.  None  of  the  ftinds  made  available 
by  this  Act  shall  be  used  in  any  way.  directly 
or  Indirectly,  to  Influence  congressional  ac- 
tion on  any  legislation  or  appropriation  mat- 
ters pending  before  the  Congress. 

[Sec.  8018.  None  of  the  funds  appropriated 
by  this  Act  shall  be  obligated  for  the  pay  of 
any  individual  who  is  initially  employed 
after  the  date  of  enactment  of  this  Act  as  a 
technician  in  the  administration  and  train- 
ing of  the  Army  Reserve  and  the  mainte- 
nance and  repair  of  supplies  issued  to  the 
Army  Reserve  unless  such  individual  is  also 
a  military  member  of  the  Army  Reserve 
troop  program  unit  that  he  or  she  Is  em- 
ployed to  support.  Those  technicians  em- 
ployed by  the  Army  Reserve  In  areas  other 
than  Army  Reserve  troop  program  units 
need  only  be  members  of  the  Selected  Re- 
serve.] 

Sec.  9019.  Notwithstanding  any  other  provi- 
sion of  law.  funds  made  available  in  fiscal  years 
1992  and  1993  shall  be  available  to  purchase  pe- 
troleum products  in  Israel  to  meet  emergency 
and  other  military  needs  of  the  United  States 
and  Israel  as  agreed  to  in  a  Memorandum  of 
Agreement  between  the  United  States  and  Is- 
rael, which  should  be  concluded  promptly  on 
terms  and  conditions  acceptable  to  both  Nations. 
In  the  event  of  a  wartime  emergency  or  a  state 
of  heightened  military  readiness  on  the  part  of 
either  Nation,  all  or  part  of  the  stock  purchoKd 
under  this  provision  may  6e  uxithdrawn  and 
used  by  the  forces  of  either  Nation  (1)  with  the 
agreement  of  the  governments  of  both  Nations  as 
provided  for  in  the  MOA,  and  (2)  with  notifica- 
tion of  the  Congress  in  accordance  with  section 
652  of  the  Foreign  Assistance  Act  of  1961,  as 
amended:  Provided.  That  section  9810  of  Public 
Law  101-511  is  hereby  repealed. 

[Sec.  8019.  None  of  the  funds  appropriated 
by  this  Act  or  hereafter  shall  be  used  to  pur- 
chase dogs  or  cats  or  otherwise  fund  the  use 
of  dogs  or  cats  for  the  purpose  of  training 
Department  of  Defense  students  or  other  per- 
sonnel in  surgical  or  other  medical  treat- 
ment erf  wounds  produced  by  any  type  of 
weapon:  Provided.  That  the  standards  of  such 
training  with  respect  to  the  treatment  of 
animals  shall  adhere  to  the  Federal  Animal 
Welfare  Law  and  to  those  prevailing  In  the 
civilian  medical  community.] 

Sec.  9019.  Nottoithstanding  any  other  provi- 
sion of  law.  the  Army  Central  Hospital  Fund,  a 
Non  Appropriated  Fund  Instrumentality,  shall 
be  terminated  upon  enactment  of  this  Act.  All 
residual  funds  unll,  on  that  date,  be  transferred 
to  an  appropriated  trust  fund  established  by  the 
Secretary  of  the  Army  for  the  operation  and 
maintenance  of  "Fisher  Houses"  located  in 
proximilj/  to  Army  Medical  Treatment  Facilities. 
The  Secretary  shall  promulgate  regulations  gov- 
erning the  expenditure  and  accountability  of 
these  funds. 

Sec.  8020.  None  of  the  funds  available  to 
the  Department  of  Defense  may  be  used  for 
the  floating  storage  of  petroleum  or  petro- 
leum products  except  in  vessels  of  or  belong- 
ing to  the  United  States. 

Sec.  8021.  Within  the  funds  appropriated 
for  the  operation  and  maintenance  of  the 
Armed  Forces,  funds  are  hereby  appropriated 
pursuant  to  section  401  of  title  10,  United 


States  Code,  for  humanitarian  and  civic  as- 
sistance costs  under  chapter  20  of  title  10, 
United  States  Code.  Such  funds  may  also  be 
obligated  for  humanitarian  and  civic  assist- 
ance costs  incidental  to  authorized  oper- 
ations and  pursuant  to  authority  granted  in 
section  401  of  chapter  20  of  title  10,  United 
States  (ktde.  and  these  obligations  shall  be 
reported  to  Congress  on  September  30  of  each 
year:  Provided,  That  funds  available  for  oper- 
ation and  maintenance  shall  be  available  for 
providing  humanitarian  and  similar  assist- 
ance by  using  Civic  Action  Teams  in  the 
Trust  Territories  of  the  Pacific  Islands  and 
freely  associated  states  of  Micronesia,  pursu- 
ant to  the  Compact  of  Free  Association  as 
authorized  by  Public  Law  99-239:  Provided 
further.  That  upon  a  determination  by  the 
Secretary  of  the  Army  that  such  action  is 
beneficial  for  graduate  medical  education 
programs  conducted  at  Army  medical  facili- 
ties located  in  Hawaii,  the  Secretary  of  the 
Army  may  authorize  the  provision  of  medi- 
cal services  at  such  facilities  and  transpor- 
tation to  such  facilities.  on  a 
nonreimbursable  basis,  for  [not  more  than 
250]  civilian  patiento  trom  American  Samoa, 
the  Commonwealth  of  the  Northern  Mariana 
Islands,  the  Marshall  Islands,  the  Federated 
States  of  Micronesia.  Palau,  and  Guam. 

Sec.  8022.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretaries  of  the  Army 
and  Air  Force  may  authorize  the  retention 
In  an  active  status  until  age  sixty  of  any  of- 
ficer who  would  otherwise  be  removed  from 
an  active  status  and  who  is  employed  as  a 
National  Guard  or  Reserve  technician  in  a 
position  In  which  active  status  in  a  reserve 
component  of  the  Army  or  Air  Force  is  re- 
quired as  a  condition  of  that  employment. 

Sec.  8023.  Funds  available  for  operation 
and  maintenance  under  this  Act,  may  be 
used  in  connection  with  demonstration 
projects  and  other  activities  authorized  by 
section  1092  of  title  10,  United  States  Code. 

Sec.  8024.  (a)  None  of  the  funds  appro- 
priated by  this  Act,  shall  be  used  to  make 
contributions  to  the  Department  of  Defense 
Education  Beneflta  Fund  pursuant  to  section 
a006(g)  of  Utle  10.  United  States  Code,  rep- 
resenting the  normal  cost  for  future  beneflta 
under  section  1415(c)  of  title  38.  United 
States  Code,  for  any  member  of  the  armed 
services  who,  on  or  after  the  date  of  enact- 
ment of  this  Act — 

(1)  enlista  in  the  armed  services  for  a  pe- 
riod of  active  duty  of  less  than  three  years: 
or 

(2)  receives  an  enlistment  bonus  under  sec- 
tion 30Ba  or  308f  of  title  37.  United  States 
Code, 

nor  shall  any  amounta  representing  the  nor- 
mal cost  of  such  future  beneflta  be  trans- 
ferred from  the  Fund  by  the  Secretary  of  the 
Treasury  to  the  Secretary  of  Veterans  Af- 
fairs pursuant  to  section  2006(d)  of  title  10, 
United  States  Code;  nor  shall  the  Secretary 
of  Veterans  Affairs  pay  such  beneflta  to  any 
such  member:  Provided,  That,  in  the  case  of 
a  member  covered  by  clause  (1).  these  limita- 
tions shall  not  apply  to  members  in  combat 
arms  skills  or  to  members  who  enlist  in  the 
armed  services  on  or  after  July  1.  1989,  under 
a  program  continued  or  established  by  the 
Secretary  of  Defense  in  fiscal  year  1991  to 
test  the  cost-effective  use  of  special  recruit- 
ing incentives  involving  not  more  than  nine- 
teen noncombat  arms  skills  approved  in  ad- 
vance by  the  Secretary  of  Defense:  Provided 
further.  That  no  contribution  to  the  Fund 
pursuant  to  section  2006(g)  shall  be  made 
during  the  current  flscal  year  that  rep- 
resenta  liabilities  arising  from  the  Depart- 
ment of  the  Army:  Provided  further.  That  this 


subsection  applies  only  to  active  componenta 
of  the  Army. 

(b)  None  of  the  funds  appropriated  by  this 
Act  shall  be  available  for  the  basic  pay  and 
allowances  of  any  member  of  the  Army  par- 
ticipating as  a  full-time  student  and  receiv- 
ing beneflta  paid  by  the  Secretary  of  Veter- 
ans Affairs  from  the  Department  of  Defense 
Education  Beneflta  Fund  when  time  spent  as 
a  full-time  student  is  credited  toward  com- 
pletion of  a  service  commitment:  Provided, 
That  this  subeection  shall  not  apply  to  those 
members  who  have  reenlisted  with  this  op- 
tion prior  to  October  1,  1967:  Provided  further. 
That  this  subeection  applies  only  to  active 
componenta  of  the  Army. 

Sec.  8025.  Funds  appropriated  in  this  Act 
shall  be  available  for  the  payment  of  not 
more  than  75  percent  of  the  charges  of  a 
postsecondary  educational  institution  for 
the  tuition  or  expenses  of  an  offlcer  In  the 
Ready  Reserve  of  the  Army  National  Guard 
or  Anny  Reserve  for  education  or  training 
during  his  off-duty  periods,  except  that  no 
part  of  the  charges  may  be  paid  unless  the 
offlcer  agrees  to  remain  a  member  of  the 
Ready  Reserve  for  at  least  four  years  after 
completion  of  such  training  or  education. 

Sec.  8026.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  convert  to 
contractor  performance  an  activity  or  func- 
tion of  the  Department  of  Defense  that,  on 
or  after  the  date  of  enactment  of  this  Act.  Is 
performed  by  more  than  ten  Department  of 
Defense  civilian  employees  until  a  most  effl- 
clent  and  cost-effective  organization  analy- 
sis is  completed  on  such  activity  or  function 
and  certlflcatlon  of  the  analysis  Is  made  to 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate: 
Provided,  That  this  section  shall  not  apply  to 
a  commercial  or  Industrial  type  function  of 
the  Department  of  Defense  that:  (1)  is  in- 
cluded on  the  procurement  list  established 
pursuant  to  section  2  of  the  Act  of  June  25, 
1938  (41  U.S.C.  47),  popularly  referred  to  as 
the  Javlts-Wagner-O'Day  Act:  (2)  is  planned 
to  be  converted  to  performance  by  a  quali- 
fled  nonproflt  agency  for  the  blind  or  by  a 
qualifled  nonproflt  agency  for  other  severely 
handlcapi>ed  individuals  in  accordance  with 
that  Act  or;  (3)  is  planned  to  be  converted  to 
performance  by  a  qualifled  flrm  under  51  per- 
cent Native  American  ownership. 

[Sec.  8027.  None  of  the  funds  appropriated 
in  this  Act  to  the  Department  of  the  Army 
may  be  obligated  for  procurement  of  120mm 
mortars  or  120nmi  mortar  ammunition  man- 
ufactured outaide  of  the  United  States:  Pro- 
vided, That  this  limitation  shall  not  apply  to 
procurement  of  such  mortars  or  ammunition 
required  for  testing,  evaluation,  type  classi- 
flcation  or  equipping  the  Army's  Ninth  In- 
fantry Division  (Motorized).] 

Sec.  9027.  Notwithstanding  any  other  provi- 
sion of  law,  section  8095  of  the  Department  of 
Defense  Appropriations  Act,  1991  (Public  Law 
101-511;  104  Stat.  1996)  is  hereby  repealed. 

Sec.  8028.  None  of  the  funds  appropriated 
or  made  available  by  this  Act  may  be  obli- 
gated for  acquisition  of  major  automated  In- 
formation systems  which  have  not  success- 
fully completed  oversight  reviews  required 
by  Defense  Department  regulations:  Pro- 
vided. That  none  of  the  funds  appropriated  or 
made  available  by  this  Act  may  be  obligated 
on  Composite  Health  Care  System  acquisi- 
tion contracta  if  such  contracta  would  cause 
the  total  life  cycle  cost  estimate  of 
$1,600,000,000  expressed  in  flscal  year  1966 
constant  dollars  to  be  exceeded[:  Provided 
further.  That  none  of  the  funds  appropriated 
or  made  available  by  this  Act  may  be  used  to 
deploy  the  Composite  Health  Care  System 
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beyond  the  Initial  alpha  and  beu  test  sites 
antll  system  development  la  completed]. 

SBC.  8039.  None  of  the  funds  provided  by 
this  Act  may  be  used  to  pay  the  salaries  of 
any  person  or  persons  who  authorise  the 
transfer  of  unobligated  and  deobli^ted  ap- 
propriations Into  the  Reserve  for  Contin- 
gencies of  the  Central  Intelligence  Agency. 

Sec.  8030.  Funds  appropriated  by  this  Act 
for  construction  projects  of  the  Central  In- 
telligence Agency,  which  are  transferred  to 
another  Agency  for  execution,  shall  remain 
available  until  expended. 

SBC.  8031.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  the  Navy  may 
use  funds  appropriated  to  charter  ships  to  be 
used  as  auxiliary  minesweepers  providing 
that  the  owner  agrees  that  these  ships  may 
be  activated  as  Navy  Reserve  ships  with 
Navy  Reserve  crews  used  in  training  exer- 
cises conducted  in  accordance  with  law  and 
policies  governing  Naval  Reserve  forces. 

Sec.  8032.  None  of  the  funds  In  this  Act 
may  be  used  to  execute  a  contract  for  the  Ci- 
vilian Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS)  Reform  Ini- 
tiative that  exceeds  the  total  fiscal  year  1987 
coats  for  CHAMPUS  care  iM-ovided  In  Califor- 
nia and  Hawaii,  plus  normal  and  reasonable 
adjustments  for  price  and  program  growth!: 
Provided.  That  none  of  the  funds  available 
shall  be  used  to  reduce,  revise,  or  terminate 
the  CHAMPUS  Reform  Initiative  contract 
before  February  1.  19M]. 

Sec.  8033.  Funds  appropriated  or  made 
available  in  this  Act  shall  be  obligated  and 
expended  to  continue  to  fully  utilize  the  fa- 
cilities at  the  United  States  Army  Engi- 
neer's Waterways  Experiment  Station,  in- 
cluding the  continued  availability  of  the 
supercomputer  capability:  Provided.  That 
none  of  the  funds  in  this  Act  may  be  used  to 
purchase  any  supeixomputer  which  is  not 
manufactured  in  the  United  States,  unless 
the  Secretary  of  Defense  certifies  to  the 
Armed  Services  and  Appropriations  Commit- 
tees of  Congress  that  such  an  acquisition 
must  be  made  in  order  to  acquire  capability 
for  national  security  purposes  that  Is  not 
available  from  United  States  manufacturers. 

Sbc.  8034.  None  of  the  funds  provided  in 
this  Act  shall  be  available  for  use  by  a  Mili- 
tary Department  to  modify  an  aircraft, 
weapon,  ship  or  other  Item  of  equipment, 
that  the  Military  Department  concerned 
plans  to  retire  or  otherwise  dispose  of  within 
five  years  after  completion  of  the  modifica- 
tion: Provided.  That  this  prohibition  shall 
not  apply  to  safety  modifications:  Provided 
further.  That  this  prohibition  may  be  waived 
by  the  Secretary  of  a  Military  Department  If 
the  Secretary  determines  It  Is  in  the  best  na- 
tional security  interest  of  the  country  to 
provide  such  waiver  and  so  notifies  the  con- 
gressional defense  committees  in  writing. 

Sbc.  80SS.  For  the  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  9&-177)  as  amended  by  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987  (Public 
Law  100-119)  and  by  the  Budget  Enforcement 
Act  of  1980  (Public  Law  101^508).  the  term 
program,  project,  and  activity  for  appropria- 
tions contained  in  this  Act  shall  be  defined 
as  the  most  specific  level  of  budget  items 
identified  in  the  Department  of  Defense  Ap- 
proixiatlons  Act.  1983.  the  accompanying 
House  and  Senate  Committee  reports,  the 
conference  report  and  accompanying  Joint 
explanatory  statement  of  the  managers  of 
the  Committee  of  Conference,  the  related 
classified  annexes,  and  the  P-1  and  R-1  budg- 
et Justification  documents  as  subsequently 
modified  by  Congressional  action:  Provided. 


That  the  following  exception  to  the  above 
definition  shall  apply: 

For  the  Military  Personnel  and  the  Oper- 
ation and  Maintenance  accounts,  the  term 
"program,  project,  and  activity"  is  defined 
as  the  appropriations  accounts  contained  In 
the  Department  of  Defense  Appropriations 
Act.  Provided  further.  That  at  the  time  the 
Presiderxt  submits  his  budget  for  fiscal  year  1993. 
the  Department  of  Defense  shall  transmit  to  the 
Comiitittees  on  Appropriations  and  the  Commit- 
tees on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  budget  fustification 
document  to  be  known  as  the  "O-l"  which  shall 
identify,  at  the  budget  activity,  activity  group, 
and  subactivity  group  level,  the  amounts  re- 
quested by  the  President  to  be  appropriated  to 
the  Department  of  Defense  for  operation  and 
nuxmtenance  in  any  budget  request,  or  amended 
budget  reguest.  for  fiscal  year  1993. 

Sec  8036.  Of  the  funds  appropriated  to  the 
Army.  $172,072,000  shall  be  available  only  for 
the  Reserve  Component  Automation  System 
(RCAS):  Provided,  That  none  of  these  funds 
can  be  expended — 

(1)  except  as  approved  by  the  Chief  of  the 
National  Guard  Bureau: 

(2)  unless  RCAS  resource  management 
functions  are  performed  by  the  National 
Guard  Bureau: 

(3)  unless  the  RCAS  contract  source  selec- 
tion official  is  the  Chief  of  the  National 
Guard  Bureau: 

(4)  to  pay  the  salary  of  an  RCAS  program 
manager  who  has  not  been  selected  and  ap- 
proved by  the  Chief  of  the  National  Guard 
Bureau  and  chartered  by  the  Chief  of  the  Na- 
tional Guard  Bureau  and  the  Secretary  of 
the  Army: 

(5)  unless  the  Program  Manager  (PM)  char- 
ter makes  the  PM  accountable  to  the  source 
selection  official  and  fully  defines  his  au- 
thority, responsibility,  reporting  channels 
and  organisational  structure: 

(6)  to  pay  the  salaries  of  individuals  as- 
signed to  the  RCAS  program  management  of- 
fice, source  selection  evaluation  board,  and 
source  selection  advisory  board  unless  such 
organisations  are  comprised  of  personnel 
chosen  jointly  by  the  Chiefs  of  the  National 
Guard  Bureau  and  the  Army  Reserve: 

(7)  to  award  a  contract  for  development  or 
acquisition  of  RCAS  unless  such  contract  is 
competitively  awarded  under  procedures  of 
OMB  Circular  A-lOe  for  an  integrated  system 
consisting  of  software,  hardware,  and  com- 
munications equipment  and  unless  such  con- 
tract precludes  the  use  of  Government  fur- 
nished equipment,  operating  systems,  and 
executive  and  applications  software  unless 
approved  by  the  Chief  of  the  National  Guard 
Bureau;  and 

(8)  unless  RCAS  performs  its  own  classified 
information  processing. 

Sec.  8037.  None  of  the  funds  provided  for 
the  Department  of  Defense  in  this  Act  may 
be  obligated  or  expended  for  fixed  price-type 
contracts  in  excess  of  $10,000,000  for  the  de- 
velopment of  a  major  system  or  subsystem 
unless  the  Under  Secretary  of  Defense  for 
Acquisition  determines,  in  writing,  that  pro- 
gram risk  has  been  reduced  to  the  extent 
that  realistic  pricing  can  occur,  and  that  the 
contract  type  permits  an  equitable  and  sen- 
sible allocation  of  program  risk  between  the 
contracting  parties:  Proxnded.  That  the 
Under  Secretary  may  not  delegate  this  au- 
thority to  any  persons  who  hold  a  position  in 
the  Office  of  the  Secretary  of  Defense  below 
the  level  of  Assistant  Secretary  of  Defense: 
Proinded  further.  That  at  least  thirty  days  be- 
fore making  a  determination  under  this  sec- 
tion the  Secretary  of  Defense  will  notify  the 
Committees  on  Appropriations  of  the  Senate 
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and  House  of  Representatives  In  writing  of 
his  intention  to  authorise  such  a  fixed  price- 
type  developmental  contract  and  shall  in- 
clude in  the  notice  an  explanation  of  the  rea- 
sons for  the  determination. 

Sec.  8038.  Monetary  limitations  on  the  pur- 
chase price  of  a  passenger  motor  vehicle 
shall  not  apply  to  vehicles  purchased  for  in- 
telligence activities  conducted  pursuant  to 
Executive  Order  12333  or  successor  orders. 

Sec  8039.  Not  to  exceed  120.000,000  of  the 
funds  available  to  the  Department  of  the 
Army  during  the  current  fiscal  year  may  be 
used  to  fund  the  construction  of  classified 
military  projects  within  the  Continental 
United  States,  including  design,  architec- 
ture, and  engineering  services. 

(Sec.  8040.  None  of  the  funds  in  this  Act 
may  be  available  for  the  purchase  by  the  De- 
partment of  Defense  (and  its  departments 
and  agencies)  of  welded  shipboard  anchor  and 
mooring  chain  4  Inches  in  diameter  and 
under  unless  the  anchor  and  mooring  chain 
are  manufactured  in  the  United  States  Trom 
components  which  are  substantially  manu- 
factured in  the  United  SUtes:  Provided.  That 
for  the  purpose  of  this  section  manufactured 
will  Include  cutting,  heat  treating,  quality 
control,  testing  of  chain  and  welding  (includ- 
ing the  forging  and  shot  blasting  process): 
Provided  further.  That  for  the  purpose  of  this 
section  substantially  all  of  the  components 
of  anchor  and  mooring  chain  shall  be  consid- 
ered to  be  produced  or  manufactured  in  the 
United  States  if  the  aggregate  cost  of  the 
components  produced  or  manufactured  in  the 
United  States  exceeds  the  aggregate  cost  of 
the  components  produced  or  manufactured 
outside  the  United  States:  Provided  further. 
That  when  adequate  domestic  supplies  are 
not  available  to  meet  Department  of  Defense 
requirements  on  a  timely  basis,  the  Sec- 
retary of  the  service  responsible  for  the  pro- 
curement may  waive  this  restriction  on  a 
case-by-case  basis  by  certifying  in  writing  to 
the  Committees  on  Appropriations  that  such 
an  acquisition  must  be  made  in  order  to  ac- 
quire capability  for  national  security  pur- 
poses.) 

Sec.  8040.  The  Secretary  of  Defense  shall  take 
such  action  as  necessary  to  assure  that  a  mini- 
mum of  75  percent  of  the  petroleum  pitch  carbon 
fiber  requirement  be  procured  from  domestic 
sources  by  1994. 

(TRANSFER  OF  FUNDS) 

Sbc.  8041.  Notwithstanding  any  other  pro- 
vision of  law.  the  Department  of  Defense 
may  transfer  prior  year  unobligated  balances 
and  funds  appropriated  in  this  Act  to  the  op- 
eration and  maintenance  appropriations  for 
the  purpose  of  providing  military  technician 
and  Department  of  Defense  medical  person- 
nel pay  and  medical  programs  (including 
CHAMPUS)  the  same  exemption  from  se- 
questration set  forth  in  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(Public  Law  99-177)  as  amended  by  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Reaffirmation  Act  of  1987  (Public  Law  100- 
119)  and  by  the  Budget  Enforcement  Act  of 
1990  (Public  Law  101-508)  as  that  granted  the 
other  military  personnel  accounts:  Provided, 
That  any  transfer  made  pursuant  to  any  use 
of  the  authority  provided  by  this  provision 
shall  be  limited  so  that  the  amounts  repro- 
grammed  to  the  operation  and  maintenance 
appropriations  do  not  exceed  the  amounts  se- 
questered under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965  (Pub- 
lic Law  96-177)  as  amended  by  the  Balanced 
Budget  and  Emergency  Deficit  Control  Reaf- 
firmation Act  of  1987  (Public  Law  100-119) 
and  by  the  Budget  Enforcement  Act  of  1980 
(Public  Law  101-508):  Provided  further.  That 
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the  authority  to  make  transfers  pursuant  to 
this  section  is  In  addition  to  the  authority  to 
make  transfers  under  other  provisions  of  this 
Act:  Provided  further.  That  the  Secretary  of 
Defense  may  proceed  with  such  transfer  after 
notifying  the  Appropriations  Committees  of 
the  House  of  Representatives  and  the  Senate 
twenty  [legislative  days)  calendar  days  in 
session  before  any  such  transfer  of  funds 
under  this  provision. 

Sec.  8042.  None  of  the  funds  available  to 
the  Deijartment  of  the  Navy  may  be  used  to 
enter  into  any  contract  for  the  overhaul,  re- 
pair, or  maintenance  of  any  naval  vessel 
homeported  on  the  West  (Toast  of  the  United 
States  which  includes  charges  for  Interport 
differential  as  an  evaluation  factor  for 
award. 

Sbc.  8043.  None  of  the  funds  appropriated 
by  this  Act  available  for  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed  Serv- 
ices (CHAMPUS)  shall  be  available  for  the 
reimbursement  of  any  health  care  provider 
for  inpatient  mental  health  service  in  excess 
of  thirty  days  in  any  year,  in  the  case  of  a 
patient  nineteen  years  of  age  or  older,  forty- 
five  days  in  any  year  in  the  case  of  a  patient 
under  nineteen  years  of  age.  or  one  hundred 
and  fifty  days  in  any  year  in  the  case  of  in- 
patient mental  health  services  provided  as 
residential  treatment  care,  or  for  care  re- 
ceived when  a  patient  is  referred  to  a  pro- 
vider of  Inpatient  mental  health  care  or  resi- 
dential treatment  care  by  a  medical  or 
health  oare  professional  having  an  economic 
Interest  in  the  facility  to  which  the  patient 
is  referred:  Provided,  That  these  limitations 
do  not  apply  in  the  case  of  inpatient  mental 
health  services  provided  under  the  program 
for  the  handicapped  under  subsection  (d)  of 
section  1079  of  title  10,  United  States  Code, 
provided  as  partial  hospital  care,  or  provided 
pursuant  to  a  waiver  authorised  by  the  Sec- 
retary ot  Defense  because  of  medical  or  pey- 
chologloal  circumstances  of  the  patient  that 
are  confirmed  by  a  health  professional  who  is 
not  a  Federal  employee  after  a  review,  pur- 
suant to  rules  prescribed  by  the  Secretary, 
which  takes  into  account  the  appropriate 
level  of  care  for  the  iwtlent.  the  intensity  of 
services  required  by  the  patient,  and  the 
availability  of  that  care:  Provided  further. 
That  the  Secretary  of  Defense  (after  consult- 
ing with  the  other  administering  Secretar- 
ies) may  prescribe  separate  payment  require- 
ments (including  deductibles,  copayments. 
and  catastrophic  limits)  for  the  provision  of 
mental  health  services  to  persons  covered  by 
this  provision  or  section  1086  of  title  10, 
United  States  Code.  The  payment  require- 
ments may  vary  for  different  categories  of 
covered  beneficiaries,  by  type  of  mental 
health  service  provided,  and  based  on  the  lo- 
cation of  the  covered  beneficiaries:  Provided 
further.  That  except  in  the  case  of  an  emer- 
gency, the  Secretary  of  Defense  shall  require 
preadmission  authorisation  before  Inpatient 
mental  health  services  may  be  provided  to 
persons  covered  by  this  provision  or  section 
1086  of  title  10.  United  SUtes  Code.  In  the 
case  of  the  provision  of  emergency  Inpatient 
mental  health  services,  approval  for  the  con- 
tinuation of  such  services  shall  be  required 
within  72  hours  after  admission. 

Sec.  8044.  The  designs  of  the  Army  LH  heli- 
copter, the  Navy  A-X  Aircraft,  the  Air  Force 
Advanced  Tactical  Fighter,  and  any  variants 
of  these  aircraft,  must  incorporate  Joint  In- 
tegrated Avionics  Working  Group  standard 
avionics  specifications  and  must  fUlly  com- 
ply with  all  DOD  regulations  requiring  the 
use  of  the  Ada  computer  programming  lan- 
guage no  later  than  19B8:  Provided,  That  ef- 
fective July  1,  1902  all  new  Department  of 


Defense  procurements  shall  separately  Iden- 
tify software  costs  in  the  work  breakdown 
structure  defined  by  MIL-STD-881  in  those 
Instances  where  software  is  considered  to  be 
a  major  category  of  cost. 

Sec.  8045.  Of  the  funds  appropriated,  reim- 
bursable expenses  incurred  by  the  Depart- 
ment of  Defense  on  behalf  of  the  Soviet 
Union  In  monitoring  United  States  imple- 
mentation of  the  Treaty  Between  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  the  EUiminatlon  of 
Their  Intermediate-Range  or  Shorter-Range 
Missiles  ("INF  Treaty"),  concluded  Decem- 
ber 8,  1987,  may  be  treated  as  orders  received 
and  obligation  authority  for  the  applicable 
appropriation,  account,  or  fund  increased  ac- 
cordingly. Likewise,  any  reimbursements  re- 
ceived for  such  costs  may  be  credited  to  the 
same  appropriation,  account,  or  fund  to 
which  the  expenses  were  charged:  Provided, 
That  reimbursements  which  are  not  received 
within  one  hundred  and  eighty  days  after 
submission  of  an  appropriate  request  for  pay- 
ment shall  be  subject  to  interest  at  the  cur- 
rent rate  established  pursuant  to  section 
2(b)(1)(B)  of  the  Elxport-Import  Bank  Act  of 
1945  (59  Stat.  526).  Interest  shall  begin  to  ac- 
crue on  the  one  hundred  and  eighty-first  day 
following  submission  of  an  appropriate  re- 
quest for  payment:  Provided  further.  That 
funds  appropriated  in  this  Act  may  be  used 
to  reimburse  United  States  mllitaiV  person- 
nel for  reasonable  costs  of  subsistence,  at 
rates  to  be  determined  by  the  Secretary  of 
Defense,  Incurred  while  accompanying  So- 
viet Inspection  Team  members  engaged  In 
activities  related  to  the  INF  Treaty:  Provided 
further.  That  this  provision  includes  only  the 
in-country  period  (referred  to  in  the  INF 
Treaty)  and  is  effective  whether  such  duty  Is 
performed  at,  near,  or  away  flrom  an  individ- 
ual's permsment  duty  station. 

[Sec.  8046.  The  total  amount  appropriated 
to  or  for  the  use  of  the  Department  of  De- 
fense by  this  Act  is  reduced  by  $300,000,000  to 
reflect  savings  resulting  trom  the  decreased 
use  of  consulting  services  by  the  Department 
of  Defense.  The  Secretary  of  Defense  shall 
allocate  the  amount  reduced  in  the  preced- 
ing sentence  and  not  later  than  March  1, 
1992,  report  to  the  Senate  and  House  Com- 
mittees on  Appropriations  how  this  reduc- 
tion was  allocated  among  the  Services  and 
Defense  Agencies:  Provided,  That  this  section 
does  not  apply  to  the  reserve  components: 
Provided  further.  That  not  more  than 
$1,188,000,000  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  for 
the  procurement  of  advisory  or  assistance 
services  by  the  Department  of  Defense.) 

Sec.  8046.  The  total  amount  appropriated  to 
or  for  the  use  of  the  Department  of  Defense  by 
this  Act  is  reduced  by  $202,000,000  to  reflect  sav- 
ings from  the  decreased  use  of  non-Corporate 
Information  Management  related  automated 
data  processing  development  and  modernization 
by  the  Department  of  Defense.  Of  this  amount, 
$49,000,000  shall  be  allocated  to  the  Army, 
$20,000,000  shall  be  allocated  to  the  Navy,  and 
$133,000,000  shall  be  allocated  to  the  Air  Force. 
The  respective  Service  Secretaries  shall  sub-allo- 
cate the  amounts  reduced  in  the  preceding  sen- 
tence and  not  later  than  March  1,  1992,  the  Sec- 
retary of  Defense  shall  report  to  the  Senate  and 
House  Committees  on  Appropriations  how  this 
reduction  u>as  allocated  among  the  Services,  by 
appropriation:  Provided.  That  none  of  this  re- 
duction may  be  applied  to  the  Army's  Sustain- 
ing Base  Information  Systems  or  Reserve  Com- 
ponent Automation  System  programs. 

Sec.  8047.  Funds  available  in  this  Act  may 
be  used  to  provide  transportation  for  the 
next-of-kin  of  individuals  who  have   been 


prisoners  of  war  or  missing  in  action  trom 
the  Vietnam  era  to  an  annual  meeting  In  the 
United  States,  under  such  regulations  as  the 
Secretary  of  Defense  may  prescribe. 

[Sec.  8048.  (a)  Within  the  funds  made  avail- 
able to  the  Air  Force  under  title  n  of  this 
Act,  the  Air  Force  shall  use  such  funds  as 
necessary,  but  not  to  exceed  $10,800,000,  to 
execute  the  cleanup  of  uncontrolled  hazard- 
ous waste  contamination  affecting  the  Sale 
Parcel  at  Hamilton  Air  Force  Base,  in 
Novato,  in  the  State  of  California. 

[(b)  In  the  event  that  the  purchaser  of  the 
Sale  Parcel  exercises  its  option  to  withdraw 
trom  the  sale  as  provided  in  the  Agreement, 
dated  September  25,  1990,  between  the  De- 
partment of  Defense,  the  General  Services 
Administration,  and  the  purchaser,  the  pur- 
chaser's deposit  of  $4,500,000  shall  be  re- 
turned by  the  (General  Services  Administra- 
tion and  funds  eligible  for  reimbursement 
under  the  Agreement  and  Modification  shall 
come  trom  the  funds  made  available  to  the 
Department  of  Defense  by  this  Act. 

[(c)  Notwithstanding  any  other  provision 
of  law,  the  Air  Force  shall  be  reimbursed  for 
expenditures  in  excess  of  $15,000,000  in  con- 
nection with  the  total  clean-up  of  uncon- 
trolled hazardous  waste  contamination  on 
the  aforementioned  Sale  Parcel  trom  the 
proceeds  collected  upon  the  closing  of  the 
Sale  Parcel.) 

Ssc.  8048.  Notwithstanding  any  other  provi- 
sion of  law,  none  of  the  funds  made  axxiilable  by 
this  Act  shall  be  used  by  the  Department  of  De- 
fense to  exceed,  outside  the  fifty  United  Slates 
and  the  District  of  Columbia,  175,960  civilian 
workyears:  Provided,  That  workyears  shall  be 
applied  as  defined  in  the  Federal  Personnel 
Manual:  Provided  further.  That  workyears  ex- 
pended in  dependent  student  hiring  programs 
for  disadvantaged  youth  sPiall  not  be  included 
in  this  workyear  limitation. 

[Sec.  8049.  None  of  the  funds  available  to 
the  Department  of  Defense  or  Navy  shall  be 
obligated  or  expended  to  (1)  Implement  Auto- 
matic Data  Processing  or  Information  Tech- 
nology Facility  consolidation  plans,  or  (2)  to 
make  reductions  or  transfers  in  personnel 
end  strengths,  billets  or  missions  that  affect 
the  Naval  Regional  Data  Automation  Center, 
the  Enlisted  Personnel  Management  Center, 
the  Naval  Reserve  Personnel  Center  and  re- 
lated missions,  functions  and  commands 
until  sixty  days  after  the  Secretary  of  De- 
fense submits  a  report,  including  complete 
review  comments  by  the  General  Accounting 
Office,  to  the  Committees  on  Appropriations 
of  the  House  and  Senate  Justifying  any 
transfer,  reductions,  or  consolidations  in 
terms  of  (1)  addressing  the  overall  mission 
and  operations  staffing  of  all  Naval  Auto- 
matic Data  Processing,  Information  Tech- 
nology Facility,  and  Naval  personnel  func- 
tions for  all  active  and  reserve  personnel 
commands  and  field  activities  and  Auto- 
matic Data  Processing  commands  and  field 
activities;  and  (2)  certifying  that  such  reduc- 
tion, transfer  or  consolidation  plans  or  oper- 
ations do  not  duplicate  functions  presently 
conducted;  are  cost  effective  trom  a  budg- 
etary standpoint;  will  not  adversely  affect 
the  mission,  readiness  and  strategic  consid- 
erations of  the  Navy  and  Naval  Reserve;  and 
win  not  adversely  impact  on  the  quality  of 
life  and  economic  benefits  of  the  individual 
servlceperson  or  have  an  adverse  economic 
Impact  on  a  geographic  area.) 

(TRANSFER  OF  FUNDS) 

Sbc.  8049.  In  addition  to  the  amounts  appro- 
priated or  otherwise  made  available  in  this  Act, 
$716,729,000  is  appropriated  for  the  operation, 
modernization,  and  expansion  of  automated 
data  processing  systems:  Provided,  That  the  Sec- 
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retory  of  Defenae  shall,  upon  determifiing  that 
$uch  funds  are  necessary  and  further  the  objec- 
tives of  the  Corporate  Information  Management 
initiatixie.  transfer  such  amounts  as  necessary  to 
the  appropriate  Defense  Agency  appropriation 
provided  in  titles  II.  Ill,  and  IV  of  this  Act  to 
be  merged  unth  and  to  be  avaiU:U)le  for  the  same 
purposes  and  for  the  same  time  period  as  the  ap- 
propriations to  which  transferred:  Prowled  fur- 
ther. That  obligation  and  expenditure  of  these 
funds  are  subject  to  the  review  and  approval  of 
the  Corporate  Information  Mariagement  Execu- 
tive Level  Group:  Provided  further.  That  this 
transfer  authority  shall  be  in  addition  to  any 
other  transfer  authority  contained  in  this  Act. 

Skc.  8060.  No  funda  appropriated  by  this 
Act  may  be  obU^ted  or  expended  to  prepare. 
or  to  assist  any  contractor  of  tbe  Depart- 
ment of  Defense  in  preparing,  any  material. 
report.  list,  or  analysis  with  resiwct  to  the 
actual  or  inrojected  economic  or  employment 
Impact  in  a  particular  State  or  congressional 
district  of  an  acquisition  program  for  which 
all  research,  development,  testing  and  eval- 
uation has  not  been  completed. 

Sec.  8051.  All  obligations  Incurred  in  an- 
ticipation of  the  appropriations  and  author- 
ity provided  in  this  Act  are  hereby  ratified 
and  confirmed  If  otherwise  in  accordance 
with  the  provisions  of  this  Act. 

Sec.  8062.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  a  contract 
for  studies,  analyses,  or  consulting  services 
entered  into  without  competition  on  tbe 
basis  of  an  unsolicited  proposal  unless  the 
head  of  the  activity  responsible  for  the  pro- 
curement determines— 

(a)  as  a  result  of  thorough  technical  eval- 
uation, only  one  source  Is  found  fully  quali- 
fied to  perform  the  proposed  work,  or 

(b)  the  purpose  of  the  contract  is  to  explore 
an  unsolicited  proposal  which  offers  signifi- 
cant scientific  or  technological  promise,  rep- 
resents the  product  of  original  thinlclng,  and 
was  submitted  in  confidence  by  one  source. 
or 

(c)  where  the  purpose  of  the  contract  is  to 
take  advantage  of  unique  and  significant  in- 
dustrial accomplishment  by  a  specific  con- 
cern, or  to  Insure  that  a  new  product  or  idea 
of  a  specific  concern  is  given  financial  sup- 
port: 

Provided.  That  this  limitation  shall  not 
apply  to  contracts  In  an  amount  of  less  than 
S5.000.  contracts  related  to  improvements  of 
equipment  that  Is  in  development  or  produc- 
tion, or  contracts  as  to  which  a  civilian  offi- 
cial of  the  Department  of  Defense,  who  has 
been  confirmed  by  the  Senate,  determines 
that  the  award  of  such  contract  is  in  the  In- 
terest of  the  national  defense. 

Sec.  8063.  None  of  tbe  funds  available  to 
the  Department  of  Defense  in  this  Act  shall 
be  used  to  demilitarize  or  dispose  of  more 
than  310.784  unserviceable  Ml  Garand  rlfies 
and  Ml  Carbines. 

Sec.  8064.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  pay  more 
than  SO  percent  of  an  amount  paid  to  any 
person  under  section  306  of  title  37.  United 
States  Code,  in  a  lump  sum. 

Sec.  8066.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  by  the  Department 
of  Defense  to  assign  a  supervisor's  title  or 
grade  when  the  number  of  people  he  or  she 
lupervlses  is  considered  as  a  basis  for  this 
determination:  Provided.  That  savings  that 
result  firom  this  provision  are  represented  as 
such  in  future  budget  proposals. 

Sec.  8066.  None  of  the  funds  appropriated 
by  this  Act  available  for  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed  Serv- 
ices shall  be  available  for  the  payment  of  the 


expenses  under  the  Program  for  the  first  SISO 
of  the  charges  for  all  types  of  care  author- 
ised under  the  provisions  of  section  1079(a)  of 
title  10.  United  States  Code,  under  plans  con- 
tracted for  under  the  provisions  of  section 
1079  or  section  1086  of  title  10.  United  Sutes 
Code,  and  received  in  an  outpatient  status 
after  April  1.  1991:  Provided,  That  the  fore- 
going limitation  shall  not  exceed  the  first 
S300  in  the  case  of  a  family  group  of  two  or 
more  persons  covered  by  section  1079(a)  of 
Utle  10.  United  States  Code:  Provided  further. 
That  higher  deductible  amounts,  higher  coin- 
surance payments,  and/or  total  or  partial  re- 
strictions on  the  availability  of  care  (other 
than  emergency  care)  in  facilities  of  the  uni- 
formed services  may  be  prescribed  by  the 
Secretary  of  Defense  in  the  case  of  bene- 
ficiaries eligible  for  enrollment  under  health 
care  plans  contracted  for  under  section  1007 
of  title  10.  United  States  Code,  who  chose  not 
to  enroll  in  such  plans:  Provided  further.  That 
the  provisions  of  this  section  shall  not  apply 
in  the  case  of  dependents  of  military  mem- 
bers in  grades  E^l  through  E-4. 

Sec.  8067.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  with  respect  to  any 
fiscal  year  for  the  Navy  may  be  used  to  carry 
out  an  electromagnetic  pulse  program  in  the 
Chesapeake  Bay  area  in  connection  with  the 
Electromagnetic  Pulse  Radiation  Environ- 
ment Simulator  for  Shlpe  (EMPRESS  II) 
program  unless  or  until  the  Secretary  of  De- 
fense certifies  to  the  Congrress  that  conduct 
of  the  EMPRESS  II  program  is  essential  to 
the  national  security  of  the  United  States 
and  to  achieving  requisite  military  capabil- 
ity for  United  States  naval  vessels,  and  that 
the  economic,  environmental,  and  social 
costs  to  the  United  States  of  conducting  the 
EMPRESS  II  program  in  the  Chesapeake  Bay 
area  are  far  less  than  the  economic,  environ- 
mental, and  social  costs  caused  by  conduct- 
ing the  EMPRESS  U  program  elsewhere. 

Sec.  8068.  Of  the  funds  appropriated  by  this 
Act.  no  more  than  S4,000,000  shall  be  avail- 
able for  the  health  care  demonstration 
project  regarding  chiropractic  care  required 
by  section  632(b)  of  the  Department  of  De- 
fense Authorization  Act,  1966,  Public  Law  96- 
626. 

Sec.  8060.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  pay  health  care 
providers  under  the  Civilian  Health  and  Med- 
ical I*rogram  of  the  Uniformed  Services 
(CHAMPUS)  for  services  determined  under 
the  ITHAMPUS  Peer  Review  Organization 
(PRO)  Program  to  be  not  medically  or  pey- 
cbologically  necessary.  The  Secretary  of  De- 
fense may  by  regulation  sulopt  any  quality 
and  utilization  review  requirements  and  pro- 
cedures in  effect  for  the  Peer  Review  Organi- 
zation Program  under  title  XVin  of  the  So- 
cial Security  Act  (Medicare)  that  the  Sec- 
retary determines  necessary,  and  may  adapt 
the  Medicare  requirements  and  procedures  to 
the  circumstances  of  the  CHAMPUS  PRO 
Program  as  the  Secretary  determines  appro- 
priate. 

Sec.  8060.  Such  sums  as  may  be  necessary 
for  fiscal  year  1992  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  8061.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  payments 
under  the  Department  of  Defense  contract 
with  the  Louisiana  State  University  Medical 
Center  involving  the  use  of  cats  for  Brain 
Missile  Wound  Research,  and  the  Depart- 
ment of  Defense  shall  not  make  payments 
under  such  contract  f)t>m  funds  obligated 
prior  to  the  date  of  the  enactment  of  this 
Act,  except  as  necessary  for  costs  incurred 
by  the  contractor  prior  to  the  enactment  of 
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this  Act.  and  until  thirty  legislative  days 
after  the  final  General  Accounting  Office  re- 
port on  the  aforesaid  contract  is  submitted 
for  review  to  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
tbe  Senate:  Provided.  That  funds  necessary 
for  the  care  of  animals  covered  by  this  con- 
tract are  allowed. 

Sec.  8062.  None  of  the  funds  provided  in 
this  Act  or  any  other  Act  shall  be  available 
to  conduct  bone  trauma  research  at  the 
Letterman  Army  Institute  of  Research  until 
the  Secretary  of  the  Army  certifies  that  the 
synthetic  compound  to  be  used  in  the  experi- 
ments is  of  such  a  type  that  Its  use  will  re- 
sult In  a  significant  medical  finding,  tbe  re- 
search has  military  application,  the  research 
will  be  conducted  in  accordance  with  the 
standards  set  by  an  animal  care  and  use 
committee,  and  the  research  does  not  dupli- 
cate research  already  conducted  by  a  manu- 
facturer or  any  other  research  organization. 

Sec.  8063.  The  Secretary  of  Defense  shall 
Include  in  any  base  closure  and  realignment 
plan  submitted  to  Congress  after  the  date  of 
enactment  of  this  Act,  a  complete  review  for 
the  five  year  period  beginning  on  October  1. 
1991.  which  shall  include  expected  force 
structure  and  levels  for  such  period,  expected 
installation  requirements  for  such  period,  a 
budget  plan  for  such  period,  the  cost  savings 
expected  to  be  realized  through  realignments 
and  closures  of  military  installations  during 
such  period,  an  economics  model  to  identify 
the  critical  local  economic  sectors  affected 
by  proposed  closures  and  realignments  of 
military  installations  and  an  assessment  of 
the  economic  impact  in  each  area  in  which  a 
militfexy  installation  is  to  be  realigned  or 
closed. 

[Sec.  8064.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  to  reduce  the  fiscal 
year  1992  2.6-  or  6-ton  truck  maintenance 
workload  at  Letterkenny  Army  Depot  as  a 
direct  result  of  either  the  proposed  consoli- 
dation of  truck  maintenance  or  an  increase 
in  fiscal  year  1992  truck  maintenance  at  any 
other  depot:  neither  shall  funds  be  available 
for  transfer  of  towed  and  self-propelled  artil- 
lery maintenance  from  Letterkenny  Army 
Depot.] 

Sec.  9064.  Section  831(m)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991  (10 
U.S.C.  2301  noU)  «  amended— 

(a)  by  striking  paragraph  (2)  and  inserting: 
"(2)  The  term  'disadvantaged  small  business 

concern'  means: 

"(A)  a  small  business  concern  owned  and  con- 
trolled by  socially  and  economically  disadvan- 
taged individuals: 

"(B)  a  business  entity  owned  and  controlled 
by  an  Indian  tribe  as  defined  by  Section  8(a)(13) 
of  the  Small  Business  Act  (15  U.S.C.  637(a)(13)): 

"(C)  a  business  entity  owned  and  controlled 
by  a  Native  Hav>aiian  Organization  as  defined 
by  Section  8(a)(15)  of  the  Small  Business  Act  (15 
U.S.C.  637(a)(13)):  or 

"(D)  a  (/ualified  organization  employing  the 
severely  disabled."; 

(b)  by  adding  the  following  new  paragraphs: 
"(6)  The  term  '(]ualified  organization  employ- 
ing the  severely  disabled'  means  a  business  en- 
tity that— 

"(A)  uses  rehabilitatixx  engineering  to  provide 
employment  opportunities  for  severely  disabled 
individuals  and  integrates  severely  disabled  in- 
dividuals into  its  workforce: 

"(B)  employs  severely  disabled  individuals  at 
a  rate  tliat  averages  not  less  than  20  percent  of 
its  total  workforce: 

"(C)  employs  each  severely  disabled  individ- 
ual in  its  workforce  generally  on  the  basis  of  40 
hours  per  week:  and 

"(D)  pays  not  less  than  the  minimum  wage 
prescribed  pursuant  to  section  6  of  the  Fair 
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Labor  Standards  Act  (29  U.S.C.  206)  to  those  em- 
ployees taho  are  severely  disabled  individuals. 

"(7)  The  term  'severely  disabled  individual' 
means  an  individual  who  has  a  physical  or  men- 
tal disability  which  constitutes  a  substantial 
handicap  to  employment  and  which,  in  accord- 
ance with  criteria  prescribed  by  the  Committee 
for  the  Purchase  From  the  Blind  and  Other  Se- 
verely Handicapped  established  by  section  46  of 
title  41,  United  States  Code,  is  of  such  a  nature 
that  the  individual  is  otherwise  prevented  from 
engaging  in  normal  competitive  employment.". 

(Sec.  8066.  No  more  than  SSO.OOO  of  the 
funds  appropriated  or  made  available  in  this 
Act  shall  be  used  for  any  single  relocation  of 
an  organization,  unit,  activity  or  function  of 
the  Department  of  Defense  into  or  within  the 
National  Capital  Region:  Provided.  That  the 
Secretary  of  Defense  may  waive  this  restric- 
tion on  a  case-by-case  basis  by  certifying  in 
writing  to  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
Senate  that  such  a  relocation  is  required  in 
the  best  Interest  of  the  Government:  Pro- 
vided further.  That  no  funds  appropriated  or 
made  available  In  this  Act  shall  be  used  for 
the  relocation  Into  the  National  Capital  Re- 
gion of  the  Air  Force  Office  of  Medical  Sup- 
port located  at  Brooks  Air  Force  Base.] 

Sec.  8065.  Of  the  funds  appropriated  by  this 
Act,  no  more  than  114.000,000  shall  be  available 
^  for  the  mental  health  care  demoristration  project 
)at  Fort  Bragg,  North  Carolina:  Provided,  That 
/  adjustments  may  be  made  for  normal  and  rea- 
sonable price  and  program  growth. 

Sec.  8066.  None  of  the  funds  appropriated  in 
this  Act  shall  be  used  to  produce  more  than 
two-thirds  of  the  liquid  gas  requirements  In- 
house  at  Andersen  Air  Force  Base  on  Guam. 
At  lease  one-third  of  Andersen  Air  Force 
Base's  liquid  gas  requirements  shall  be  met 
by  acquiring  liquid  gas  from  commercial 
sources  on  Guam. 

(Sec.  8067.  None  of  the  funds  available  to 
the  Department  of  Defense  in  this  Act  shall 
be  used  to  reduce  the  end  strength  and  force 
structure  of  the  Reserve  Components  below 
the  levels  funded  in  this  Act  or  be  used  to  re- 
duce or  disestablish  the  operation  of  units  of 
the  Reserve  Components  below  those  in  ex- 
istence on  April  15,  1991:  Provided,  That  the 
foregoing  limitation  shall  not  apply  to  the 
modernization  or  restructuring  of  units  at 
the  same  location  or  to  the  establishment  of 
new  unite.] 

Sec.  8067.  None  of  the  funds  available  to  the 
Department  of  Defense  in  this  Act  shall  be  used 
to  reduce  the  end  strength  of  the  National 
Guard  and  Reserve  Components  below  the  levels 
funded  in  this  Act  or  be  used  to  reduce  the  force 
structure  allowance  for  the  Army  National 
Guard  and  Army  Reserve  below  450.000  and 
310.000  respectively,  and  that  of  the  other  Na- 
tional Guard  and  Reserve  Components  below  the 
end  strength  levels  funded  in  this  Act:  Provided, 
That  no  funds  may  be  reduced  from  title  I  or 
title  II  of  this  Act  to  maintain  the  force  struc- 
ture allovxince  of  the  National  Guard  and  Re- 
serve Components,  and  that  only  funds  provided 
in  title  HI  and  title  IV  of  this  Act  may  be  re- 
duced or  transferred  to  maintain  the  force  struc- 
ture allowance  for  the  National  Guard  and  Re- 
serve Components:  Provided  further.  That  the 
Amended  Budget  Submission  for  the  Department 
of  Defense  for  fiscal  year  1993  may  only  request 
funds  for  National  Guard  and  Reserve  force 
structure  in  excess  of  the  level  assumed  in  the 
Budget  Retpiest  submitted  to  the  Congress  for 
fiscal  years  1992  and  1993  if  such  increases  in 
title  I  and  title  II  of  that  request  are  offset 
through  reductions  in  title  III  and  title  IV  of 
that  request. 

Sec.  8068.  Funds  appropriated  or  otherwise 
available  for  any  Federal  agency,  the  Con- 


gress, the  Judicial  branch,  or  the  District  of 
Columbia  for  the  fiscal  year  ending  Septem- 
ber 30,  1992.  may  be  used  for  the  pay.  allow- 
ances, and  benefits  of  an  employee  as  defined 
by  section  2105  of  title  5  or  an  individual  em- 
ployed by  the  government  of  the  District  of 
Columbia,  permanent  or  temporary  indefi- 
nite, who — 

(1)  is  a  member  of  a  Reserve  component  of 
the  armed  forces,  as  described  in  section  261 
of  title  10.  or  the  National  Guard,  as  de- 
scribed in  section  101  of  title  32; 

(2)  performs,  for  the  purpose  of  providing 
military  aid  to  enforce  the  law  or  providing 
assistance  to  civil  authorities  in  the  protec- 
tion or  saving  of  life  or  property  or  preven- 
tion of  Injury — 

(A)  Federal  service  under  section  331,  332, 
333,  3500,  or  8500  of  title  10.  or  other  provision 
of  law,  as  applicable,  or 

(B)  full-time  military  service  for  his  State, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  or  a  territory  of  the  United 
States;  and 

(3)  requests  and  is  granted— 

(A)  leave  under  the  authority  of  this  sec- 
tion; or 

(B)  annual  leave,  which  may  be  granted 
without  regard  to  the  provisions  of  sections 
5519  and  6323(b)  of  title  5.  if  such  employee  is 
otherwise  entitled  to  such  annual  leave: 
Provided,  That  any  employee  who  requests 
leave  under  subsection  (3)(A)  for  service  de- 
scribed in  subsection  (2)  of  this  section  is  en- 
titled to  such  leave,  subject  to  the  provisions 
of  this  section  and  of  the  last  sentence  of 
section  6323(b)  of  title  5,  and  such  leave  shall 
be  considered  leave  under  section  6323(b)  of 
title  5. 

Sec.  8069.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  perform  any 
cost  study  pursuant  to  the  provisions  of  OMB 
Circular  A-76  if  the  study  being  performed 
exceeds  a  period  of  twenty-four  months  after 
initiation  of  such  study  with  respect  to  a 
single  function  activity  or  forty-eight 
months  after  initiation  of  such  study  for  a 
multi-function  activity. 

(Sec.  8070.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  begin  closing  a 
military  treatment  facility  unless  the  Sec- 
retary of  Defense  notifies  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  ninety  days  prior  to 
such  action.] 

Sex:.  8070.  (a)  Of  the  amounts  available  to  the 
Department  of  Defense  for  fiscal  year  1992,  not 
less  than  $10,000,000  shall  be  available  for  Na- 
tional Defense  Science  and  Engineering  Grad- 
uate Fellowships  to  be  awarded  on  a  competitive 
basis  by  the  Secretary  of  Defense  to  United 
States  citizens  or  nationals  pursuing  advanced 
degrees  in  fields  of  primary  concern  and  interest 
to  the  Department. 

(b)  Fellowships  awarded  pursuant  to  sub- 
section (a)  above  shall  not  be  restricted  on  the 
basis  of  the  geographical  locations  in  the  United 
States  of  the  institutions  at  which  the  recipients 
are  pursuing  the  aforementioned  advanced  de- 
grees. 

(c)  Not  less  than  50  per  centum  of  the  funds 
necessary  to  carry  out  this  section  shall  be  de- 
rived from  the  amounts  available  for  the  Univer- 
sity Research  Initiatives  Program  in  "Research, 
Development,  Test  and  Evaluation,  Defense 
Agencies",  and  the  balance  necessary  shall  be 
derived  from  amounts  available  for  Defense  Re- 
search Sciences  under  title  IV  of  this  Act. 

Sec.  8071.  Funds  appropriated  by  this  Act 
for  the  American  Forces  Information  Service 
shall  not  be  used  for  any  national  or  inter- 
national political  or  psychological  activities. 

(Sec.  8072.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  for  the  recruitment 


or  enrollment  of  a  new  student  or  class  of 
students  at  the  Uniformed  Services  Univer- 
sity of  the  Health  Sciences  after  September 
30.  1991.] 

Sec.  8072.  None  of  the  unobligated  balances 
available  in  the  National  Defense  Stockpile 
Transaction  Fund  during  fiscal  year  1992  may 
be  obligated  or  expended  to  finance  any  grant  or 
contract  to  conduct  research,  development,  test, 
and  evaluation  activities  for  the  development  or 
production  of  advanced  materials. 

Sec.  8073.  Notwithstanding  any  other  pro- 
vision of  law,  after  June  1,  1991.  where  cost 
effective,  all  Department  of  Defense  software 
shall  be  written  In  the  programming  lan- 
guage Ada.  in  the  absence  of  special  exemp- 
tion by  an  official  designated  by  the  Sec- 
retary of  Defense. 

Sec.  8074.  Notwithstanding  any  other  pro- 
vision of  law  or  regulation,  the  Secretary  of 
Defense  may  adjust  wage  rates  for  civilian 
employees  hired  for  certain  health  care  occu- 
pations as  authorized  for  the  Secretary  of 
Veterans  Affairs  by  section  4107(g)  of  title  38, 
United  States  Code,  as  in  existence  on  October 
1,1990. 

Sec.  8075.  None  of  the  funds  available  to 
the  Department  of  Defense  shall  be  used  for 
the  training  or  utilization  of  psychologists 
in  the  prescription  of  drugs,  except  pursuant 
to  the  findings  and  recommendations  of  the 
Army  Surgeon  General's  Blue  Ribbon  Panel 
as  specified  in  its  February  and  August  1990 
meeting  minutes:  Provided,  That  this  train- 
ing will  be  performed  at  Walter  Reed  Army 
Medical  Center. 

[Sec.  8076.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  reduce  the  mili- 
tary and  civilian  work  force  at  any  milita]*y 
medical  facility  or  medical  support  facility 
below  the  level  maintained  or  authorized  for 
fiscal  year  1990:  Provided,  That  the  foregoing 
limitation  shall  apply  to  all  military  medi- 
cal and  medical  support  facilities.] 

Sec.  8076.  During  the  current  fiscal  year,  for 
the  purposes  of  installing  equipment  leith  funds 
appropriated  for  that  purpose,  additional  obli- 
gations may  be  incurred  in  appropriations  avail- 
able to  the  Department  of  Defense  for  the  pro- 
curement and  installation  of  equipment  when 
obligations  were  incurred  during  the  period  of 
those  appropriations  for  the  procurement  of 
such  equipment  but  obligations  for  the  installa- 
tion of  such  equipment  were  not  able  to  be  in- 
curred before  the  expiration  of  the  period  of 
availability  for  those  appropriations. 

[(RESCISSIONS) 

[Sec.  8077.  Of  the  funds  provided  in  Depart- 
ment of  Defense  Appropriations  Acts,  the 
following  funds  are  hereby  rescinded  from 
the  following  accounts  in  the  specified 
amounts: 

[Procurement  of  weapons  and  tracked 
combat  vehicles.  Army.  1990^1992.  $10,000,000; 

[Procurement  of  weapons  and  tracked 
combat  vehicles.  Army.  1991/1993.  $114,000,000; 

[Procurement  of  ammunition.  Army,  1991/ 
1993.  S23.700.000; 

[Other  procurement.  Army.  1990/1992, 
SIO.300.000: 

(Other  procurement.  Army.  1991/1993. 
S26.800,000: 

(Aircraft  procurement.  Navy,  1990/1992, 
S893.500.000; 

(Weapons  procurement.  Navy,  1991/1993. 
S300.000,000; 

(Other  procurement.  Navy,  1991/1998, 
$2,700,000; 

(Procurement,  Marine  Corps,  1991/1993, 
$2,000,000; 

(Guard  and  Reserve  Equipment,  1991/1993, 
$8,000,000; 

[Research,  Development.  Test  and  Evalua- 
tion, Army.  1991/1992.  $85,200,000; 
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pie—arch.  Development.  Test  and  Evalua- 
tion. Navy,  1901/1992.  $41,800,000; 

[Research,  Development.  Test  and  E^alua- 
Uon,  Air  Force.  199M992.  $199,400,000; 

[Research.  Development.  Test  and  Evalua- 
tion. Defense  Agencies.  1901/1992.  $90,000,000] 

(/^SCISSIONS) 

Sec.  8077.  Of  the  funds  provided  in  Depart- 
ment of  Defense  Appropriations  Acts,  the  fol- 
lowing funds  are  hereby  rescinded  from  tlie  fol- 
lowing accounts  in  the  specified  amounts: 

Other  Procurement.  Navy.  1991/1993. 
S3.5O0.000: 

Research.  Development.  Test  and  Evaluation, 
Army.  1991/1992,  S15,375.000: 

Research.  Development,  Test  and  Evaluation. 
Air  Force.  1991/1992.  t9.910.0OO. 

(Sec.  8078.  Section  8104  of  the  Department 
Of  Defense  Appropriations  Act.  1991  (I>ublic 
Law  101-^11;  104  Stat.  1896)  is  amended— 

[(I)  by  amending  section  3  by  adding  the 


by  the  Defense  Business  Operations  Fund  to  the 
credit  of  current  applicable  appropriations  of  an 
activity  of  the  Department  of  Defense  in  connec- 
tion with  the  acquisition  by  that  activity  of  sup- 
plies that  are  repairable  components  which  are 
repairable  at  a  repair  depot  and  that  are  cap- 
italized into  the  Defense  Business  Operations 
Fund  as  the  result  of  management  changes  con- 
cerning depot  level  repairable  assets  charged  to 
an  activity  of  the  Department  of  Defense  which 
is  a  customer  of  the  Defense  Business  Oper- 
ations Fund  that  becomes  effective  on  April  1, 
1992. 

Sec.  8062.  (a)  Of  the  fUnds  for  the  procure- 
ment of  supplies  or  services  appropriated  by 
this  Act.  qualified  nonprofit  agencies  for  the 
blind  or  other  severely  handicapped  shall  be 
afforded  the  maximum  practicable  oppor- 
tunity to  participate  as  subcontractors  and 
suppliers  in  the  performance  of  contracts  let 
by  the  Department  of  Defense. 


September  23,  1991 

tlons  under  the  LEASAT  program  for  the 
next  fiscal  year,  in  accordance  with  the 
terms  of  the  Aide  Memoire,  dated  January  5. 
1961,  as  amended  by  the  Aide  Memoire  dated 
April  30,  1906,  and  as  implemented  In  the 
LEASAT  contract. 

[(TRANSFER  OF  FUNDS) 

[Sec.  8088.  During  the  current  fiscal  year, 
there  is  established  an  account  entitled. 
"Foreign  National  Employees  Separation 
Pay  Account.  Defense  ":  Provided.  That  there 
shall  be  deposited  to  this  account:  (a)  all 
amounts  previously  obligated  for  the  separa- 
tion pay  of  foreign  national  employees  of  the 
Department  of  Defense  from  appropriations 
which  are  no  longer  available  for  obligation 
and  (b)  all  amounts  obligated  for  the  separa- 
tion pay  of  foreign  national  employees  of  the 
Department  of  Defense  from  appropriations 
available  for  obligation  during  the  current 
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V-22  Full  Scale  Engineering  Development 
program  to  provide  ten  production  represents 
ative  new  aircraft  which  will  successfully 
demonstrate  the  full  operational  require- 
ments of  the  Joint  Services  Operational  Re- 
quirement (JSOR)  not  later  than  December 
31,  1996:  Provided,  That  the  ten  production 
represenOative  V-22  aircraft  shall  be  pro- 
duced on  tooling  which  qualifies  production 
design; 

[(3)  The  remaining  funds  shall  be  obligated 
in  accordance  with  the  plan  provided  for  in 
subparagraph  (d). 

((d)  The  Secretary  of  Defense  shall  provide 
to  the  Congress,  within  60  days  of  enactment 
of  this  Act,  the  total  funding  plan  and  sched- 
ule to  complete  the  Phase  II  V-22  Full  Scale 
Engineering  Development  program.] 

Sec.  8090.  Of  the  funds  appropriated  for  fiscal 
year  1991  under  the  heading  "Aircraft  Procure- 


[SSN-688  attack  submarine  program. 
$18,900,000; 

(MHC  coastal  mine  hunter  program. 
$6,900,000; 

(Under  tbe  heading.  "Shipbuilding  and 
Conversion.  Navy,  1987/1991": 

(TRIDENT  ballistic  missile  submarine  pro- 
gram. $9,600,000; 

(SSN-688  attack  submarine  program, 
$113,600,000; 

(DDG-51  destroyer  program,  $22,100,000; 

[TAGOS  ocean  surveillance  ship  program, 
S400.000; 

(Under  the  beading,  "Shipbuilding  and 
Conversion,  Navy.  1968/1992": 

(TRIDENT  ballistic  missile  submarine  pro- 
gram. $67,200,000; 

(SSN-688  attack  submarine  progrram, 
$29,600,000; 

(LSD(CV)  amphibious  dock  landing  (cargo 


For  craft,  outfitting,  post  delivery,  and  ship 
special  support  equipment,  $2,653,000: 

Under  the  heading,  "Shipbuilding  and  Con- 
version, Navy,  1991/1995": 

TRIDENT  ballistic  missile  stibmarine  program, 
$44,687,000: 

DDG-51  destroyer  program.  $64,900,000; 

LSD-41  dock  landing  ship  cargo  variant  pro- 
gram. $1,303,000: 

MHC  coastal  mine  hunter  program,  $3,142,000: 

AOE  combat  support  ship  program, 
$161,200,000: 

TAGS  Oceanographic  ship  program, 
U3,100.000: 

LCAC  landing  craft  air  cushion  program, 
$4,137,000: 

For  craft,  outfitting,  and  post  delivery, 
$12,391,000; 

To: 

Under  the  heading,  "Shipbuilding  and  Con- 
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[Reae&rch.  Development,  Test  and  Evalua- 
UOD.  N»vy.  1901/1992.  Ml, 800.000; 

[Research.  Development.  Test  and  Bvaliui- 
Uon.  Air  Force.  1991/1992.  J199.400.000; 

[Reaesxch,  Development.  Test  and  Evalua- 
tion. Defense  Agencies.  1981/1992.  190.000.000] 

(RSSCISSJONS) 

Ssc.  9077.  Of  the  fundi  provided  in  Depart- 
ment of  Defense  Appropriations  Acts,  the  fol- 
lowing funds  are  hereby  rescinded  from  the  fol- 
lowing accounts  in  the  specified  amounts: 

Other  Procurement.  Navy.  1991/1993, 
S3.5O0.000: 

Research.  Development.  Test  and  Evaluation, 
Army.  1991/1992.  SI 5. 375. 000: 

Research.  Development.  Test  and  Evaluation. 
Air  Force.  1991/1992.  S9.910.000. 

[SBC.  8078.  Section  8104  of  the  Department 
of  Defense  Appropriations  Act.  1991  (I>ublic 
Law  101-511;  104  Stat.  1898)  Is  amended— 

[(1)  by  amending  section  3  by  adding  the 
following  new  sentence  at  the  end  thereof; 
"The  Commission  Is  established  until  30  days 
following  submission  of  the  final  report  re- 
quired by  section  6  of  this  section."; 

[(2)  by  amending  section  6  as  follows;  (i)  by 
amending  subsection  (b) — 

[(A)  by  striking  out  "SUBSEQUENT  Annual 
Reports  '  and  inserting  "Final  Report"  in 
lieu  thereof; 

((B)  by  striking  out  "an  annual  report  for 
each  of  the  first  Ave  years  following  the" 
and  inserting  "a  final  report  one  year  follow- 
ing" in  lieu  thereof  In  the  first  sentence;  and 

[(C)  by  striking  out  the  second  sentence: 
and 

((11)  by  amending  subsection  (c)— 

((A)  by  striking  out  "Each  report  under 
this  section"  and  inserting  "The  report 
under  subsection  (b)"  in  lieu  thereof  in  the 
first  sentence;  and 

[(B)  by  striking  out  "Each  such"  and  in- 
serting "Such"  in  lieu  thereof  in  the  second 
sentence;  and 

[(3)  by  amending  section  8(c)  to  read  as  fol- 
lows: 

("(c)  Obtainino  Official  Data.— The 
Chairman  or  a  designee  on  behalf  of  the 
Chairman  nuty  re<]uest  information  nec- 
essary to  enable  the  Commission  to  carry 
out  this  Act  directly  ft-om  any  department  or 
agency  of  the  United  States.".] 

5£C.  9078.  Of  the  S627.572.000  made  available 
through  the  sale  of  24  F-15C/D  aircraft  to  Saudi 
Arabia,  funds  shall  be  obligated  to  procure  12 
new  production  F-15E  aircraft  and  support 
equijment  in  addition  to  the  36  F-ISE  aircraft 
provided  by  the  Department  of  Defense  Appro- 
priations Act.  1991:  Provided.  That  aircraft 
funded  under  this  provision  shall  be  in  addition 
to  the  200  F-15E  aircraft  funded  in  fiscal  year 
1991  and  previous  years:  Provided  further.  That 
funds  for  these  aircraft  shall  be  obligated  imme- 
diately upon  enactment  of  this  Act. 

Sec.  8079.  Of  the  funds  made  available  in 
this  Act.  not  less  than  $8,674,000  shall  be 
available  for  the  Civil  Air  Patrol,  of  which 
•4,400.000  shall  be  available  for  Operation  and 
Maintenance. 

SBC.  8000.  None  of  the  funds  appropriated 
or  made  available  in  this  Act  shall  be  used  to 
reduce  or  disestablish  the  operation  of  the 
815th  Tactical  Airlift  Squadron  of  the  Air 
Force  Reserve,  if  such  action  would  reduce 
the  WC-130  Weather  Reconnaissance  mission 
below  the  levels  funded  in  this  Act. 

[Sec.  8001.  Of  the  funds  available  in  this 
Act  in  the  operation  and  maintenance  ac- 
counts of  the  Department  of  Defense. 
$10,000,000  shall  be  available  only  to  trans- 
port United  States  beef  for  resale  in  Depart- 
ment of  Defense  commissaries  in  foreign 
countries.] 

Sec.  9091.  During  the  current  fiscal  year,  after 
April  1.  1992.  withdrawal  credits  may  be  made 


by  the  Defense  Business  Operations  Fund  to  the 
credit  of  current  applicable  appropriations  of  an 
activity  of  the  Department  of  Defense  in  connec- 
tion with  the  acquisition  by  that  activity  of  sup- 
plies that  are  repairable  components  which  are 
repairable  at  a  repair  depot  and  that  are  cap- 
italiied  into  the  Defense  Business  Operations 
Fund  as  the  result  of  management  changes  con- 
cerning depot  level  repairable  assets  charged  to 
an  activity  of  the  Department  of  Defense  which 
is  a  customer  of  the  Defense  Business  Oper- 
ations Fund  that  becomes  effective  on  April  1, 
1992. 

Sec.  8082.  (a)  Of  the  funds  for  the  procure- 
ment of  supplies  or  services  appropriated  by 
this  Act,  qualified  nonprofit  agencies  for  the 
blind  or  other  severely  handicapped  shall  be 
afforded  the  maximum  practicable  oppor- 
tunity to  participate  as  subcontractors  and 
suppliers  in  the  performance  of  contracts  let 
by  the  Department  of  Defense. 

(b)  For  the  purpose  of  this  section,  the 
phrase  "qualified  nonprofit  agency  for  the 
blind  or  other  severely  handicapped"  means 
a  nonprofit  agency  for  the  blind  or  other  se- 
verely handicapped  that  has  been  approved 
by  the  Committee  for  the  Purchase  ttom  the 
Blind  and  Other  Severely  Handicapped  under 
the  Javits-Wagner-O'Day  Act  (41  U.8.C.  46- 
48). 

(Sec.  8003.  Of  the  funds  appropriated  in 
this  Act  for  "Drug  Interdiction  and  Counter- 
Drug  Activities.  Defense".  940,000.000  shall  be 
available  only  for  the  National  Drug  Intel- 
ligence Center.] 

Sec.  9093.  Of  funds  available  in  this  Act  to 
carry  out  intelligence  and  intelligence-related 
activities  of  the  United  States  Government. 
S32.9O0.0OO  shall  be  made  available  to  begin  im- 
plementation of  the  plan  developed  by  the 
Central  Intelligence  Agency  to  consolidate  its 
Washington.  D.C..  area  facilities  into  perma- 
nent additional  compounds,  including  the  ac- 
quisition of  the  land  necessary  for  such  consoli- 
dation. Funds  made  available  under  this  section 
shall  begin  to  be  expended  for  this  consolidation 
not  later  than  60  days  after  the  date  of  enact- 
ment of  this  Act. 

Sec.  8004.  Restrictions  provided  under  sub- 
section (b)(2)  of  section  301d  of  title  37.  Unit- 
ed States  Code,  as  authorized  by  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  (Public  Law  101-510).  and  hereafter, 
shall  not  apply  in  the  case  of  flag  or  general 
officers  serving  as  full-time  practicing  physi- 
cians. 

Sec.  8085.  Any  CHAMPUS  (Civilian  Health 
and  Medical  Program  of  the  Uniformed  Serv- 
ices) (medical]  health  care  provider  may  vol- 
untarily waive  the  patient  copayment  for 
medical  services  provided  (to  dependents  of 
active  duty  personnel]  from  August  2.  1990. 
until  the  (return  of  troops  from  the  Persian 
Gulf  theater]  termination  of  Operation  Desert 
Shield/Desert  Storm  for  dependents  of  active 
duty  personnel:  Provided,  That  the  Govern- 
ment's share  of  medical  services  is  not  in- 
creased during  the  specified  time  period. 

[Sec.  8006.  Mltchel  Field  Health  Care  Fa- 
cility in  the  State  of  New  York  shall  only  be 
funded  from  the  Operation  and  Maintenance. 
Navy,  appropriation  and  shall  not  be  funded 
or  Included  within  the  congressionally  im- 
posed ceiling  on  the  Uniformed  Services 
Treatment  Facility  account.] 

Sec.  9096.  For  fiscal  year  1992.  the  total 
amount  appropriated  to  fund  the  Uniformed 
Services  Treatment  Facilities  program,  operated 
pursuant  to  section  911  of  Public  Law  97-99  (42 
U.S.C.  249c).  is  limited  to  S189.700.000.  of  which 
not  more  than  Sn0.3O0.0O0  may  be  provided  by 
the  funds  appropriated  by  this  Act. 

Sec.  8087.  During  the  current  fiscal  year, 
the  Navy  may  provide  notice  to  exercise  op- 
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tlons  under  the  LEASAT  program  for  the 
next  fiscal  year,  in  accordance  with  the 
terms  of  the  Aide  Memoire,  dated  January  5. 
1981,  as  amended  by  the  Aide  Memoire  dated 
April  30,  1906.  and  as  implemented  in  the 
LEASAT  contract. 

((TRANSFER  OF  FUNDS) 

(Sec.  8088.  During  the  current  fiscal  year, 
there  is  established  an  account  entitled. 
"Foreign  National  Employees  Separation 
Pay  Account.  Defense":  Provided.  That  there 
shall  be  deposited  to  this  account:  (a)  all 
amounts  previously  obligated  for  the  separa- 
tion pay  of  foreign  national  employees  of  the 
Department  of  Defense  from  appropriations 
which  are  no  longer  available  for  obligation 
and  (b)  all  amounts  obligated  for  the  separa- 
tion pay  of  foreign  national  employees  of  the 
Department  of  Defense  from  appropriations 
available  for  obligation  during  the  current 
fiscal  year:  Provided  further,  That  amounts 
deposited  to  the  Account  shall  remain  avail- 
able until  expended.] 

Sec.  9098.  None  of  the  funds  available  to  the 
Department  of  Defense  during  fiscal  year  1992 
may  be  obligated  or  expended  to  develop  for  air- 
craft or  fielicopter  weapons  systems  an  airborne 
instrumentation  system  other  than  the  Common 
Airborne  Instrumentation  System  under  devel- 
opment in  the  Central  Test  and  Evaluation  In- 
vestment Development  program  element  funded 
in  the  "Development  Test  and  Evaluation.  De- 
fense" appropriations  account. 

Sec.  8089.  During  the  current  fiscal  year 
and  hereafter,  none  of  the  funds  appropriated 
for  intelligence  programs  to  the  Department 
of  Defense  which  are  transferred  to  another 
Federal  agency  for  execution  shall  be  ex- 
pended by  the  Department  of  Defense  in  any 
fiscal  year  in  excess  of  amounts  required  for 
expenditure  during  such  fiscal  year  by  the 
Federal  agency  to  which  such  (Unds  are 
transferred. 

([including]  TRANSFER  OF  FUNDS) 

(Sec.  8060.  (a)  Of  the  funds  appropriated  In 
this  Act  in  title  IV.  Research.  Development, 
Test  and  Evaluation.  Navy.  1625,000,000  shall 
be  available  only  for  the  V-22  aircraft  pro- 
gram. 

((b)  Of  the  funds  appropriated  for  the  V-22 
program  in  fiscal  years  prior  to  fiscal  year 
1992  (1)  S200.000.000  shall  be  subject  to  the 
provisions  of  section  204  of  the  Dire  Elmer- 
gency  Supplemental  Appropriations  for  Con- 
sequences of  Operation  Desert  Shield/Desert 
Storm.  Food  Stamps,  Unemployment  Com- 
pensation Administration.  Veterans  Com- 
pensation and  Pensions,  and  Other  Urgent 
Needs  Act  of  1991.  (Public  Law  102-27).  and 
shall  be  used  to  initiate  a  new  Phase  n  V-22 
Full  Scale  Engineering  Development  pro- 
gram as  further  described  in  subparagraph 
(c)(2);  (2)  That  of  the  funds  appropriated  in 
the  Department  of  Defense  Appropriations 
Act  (Public  Law  101-511)  for  flscal  year  1991 
under  the  beading.  "Aircraft  Procurement. 
Navy"  for  the  V-22  Osprey  program, 
S165.000.000  shall  be  transferred  to  "Research, 
Development.  Test  and  Evaluation,  Navy, 
1992/1993",  to  be  merged  with  and  to  be  avail- 
able for  the  same  purposes  and  the  same 
time  period  as  the  appropriation  to  which 
transferred,  subject  to  the  provisions  of  sub- 
paragraph (c). 

((c)  Funds  described  in  subparagraphs  (a) 
and  (b)  of  this  section  shall  be  obligated  as 
follows: 

((1)  Not  less  than  S164.800.000  shall  be  obli- 
gated by  October  31.  1991  to  continue  the  ex- 
isting V-22  Full  Scale  Engineering  Develop- 
ment program: 

((2)  Not  less  than  S357.200.000  shall  be  obli- 
gated by  November  30.  1991  to  fund  a  Phase  n 
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V-22  Full  Scale  Elngineering  Development 
program  to  provide  ten  production  represent- 
ative new  aircraft  which  will  successfully 
demonstrate  the  full  operational  require- 
ments of  the  Joint  Services  Operational  Re- 
quirement (JSOR)  not  later  than  December 
31.  1996:  Provided,  That  the  ten  production 
representative  V-22  aircraft  shall  be  pro- 
duced on  tooling  which  qualifles  production 
design: 

[(3)  The  remaining  funds  shall  be  obligated 
in  accordance  with  the  plan  provided  for  in 
subparagraph  (d). 

((d)  The  Secretary  of  Defense  shall  provide 
to  the  Congress,  within  60  days  of  enactment 
of  this  Act.  the  total  funding  plan  and  sched- 
ule to  complete  the  Phase  II  V-22  Full  Scale 
Engineering  Development  program.] 

Sec.  8090.  Of  the  funds  appropriated  for  fiscal 
year  1991  under  the  heading  "Aircraft  Procure- 
ment, Navy"  for  the  V-22  Osprey  program, 
S165.000.000  shall  be  transferred  to  the  appro- 
priation "Research,  Development,  Test  and 
Evaluation.  Navy.  1991/1992".  to  be  merged  with 
and  to  be  available  for  the  same  purposes  and 
the  same  time  period  as  the  appropriation  to 
which  transferred. 

Sec.  8091.  During  the  current  flscal  year, 
net  receipts  pursuant  to  collections  from 
third  party  payers  pursuant  to  section  1095  of 
title  10.  United  SUtes  Code,  shall  be  made 
available  to  the  local  facility  of  the  uni- 
formed services  responsible  for  the  collec- 
tions and  shall  be  over  and  above  the  facili- 
ty's direct  budget  amount. 

[(TRANSFER  OF  FUNDS) 

(Sec.  8(B2.  Upon  enactment  of  this  Act.  the 
Secretary  of  Defense  shall  make  the  follow- 
ing transfers  of  funds:  Provided.  That  the 
amounts  transferred  shall  be  available  for 
the  same  purposes  as  the  appropriations  to 
which  transferred,  and  for  the  same  time  pe- 
riod of  the  appropriation  from  which  trans- 
ferred: Provided  further.  That  funds  shall  be 
transferred  between  the  following  appropria- 
tions in  the  amounts  specifled; 
From: 

[Under  the  heading.  "Research,  Develop- 
ment. Test  and  Evaluation.  Navy,  1991/1992", 
SI  .400.000; 

(Under  the  heading,  "Weapons  Procure- 
ment. Navy,  199a'1992".  S12.8O0.000; 

[Under  the  heading.  "Aircraft  Procure- 
ment. Navy,  199Q/1992",  S30.000.000; 

[Under  the  heading.  "Aircraft  Procure- 
ment, Navy,  1991/1993".  SIS.IOO.OOO; 

(Under  the  heading.  "Weapons  Procure- 
ment. Navy.  1991/1993".  S24.800.000: 

[Under  the  heading.  "Other  Procurement, 
Navy.  1991/1993",  S4,200.000: 

[Under  the  heading.  "Procurement.  Marine 
Corpe.  1991/1993",  S29,300.000; 

(Under  the  heading,  "Shipbuilding  and 
Conversion.  Navy.  1989/1993": 

(DDG-61  destroyer  program.  S46.400.000. 

(Under  the  heading.  "Shipbuilding  and 
Conversion.  Navy.  1990/1994": 

(USCG  Patrol  Boat  Program.  S3.600.000; 

[Under  the  heading,  "Shipbuilding  and 
Conversion.  Navy,  1991/1995": 

(TRIDENT  ballistic  missile  submarine  pro- 
gram. S28.900.000; 

(DDG-51  destroyer  program.  S64.900.000: 

(AOE^  fast  combat  support  ship  program, 
S161 .200.000; 
To: 

(Under  the  heading,  "Shipbuilding  and 
Conversion.  Navy.  1966/1969": 

(TRIDENT  ballistic  missile  submarine  pro- 
gram. S17,300,000: 

(MCM  Mine  Countermeasures  ship  pro- 
gram. S7.300.000: 

[TAO  Fleet  Oiler  program.  S3.500.000; 

(Under  the  heading.  "Shipbuilding  and 
Conversion,  Navy.  196&'1990": 


(SSN-688  attack  submarine  program. 
S18.900.000; 

[MHC  coastal  mine  hunter  program, 
S6,900.000: 

[Under  the  heading,  "Shipbuilding  and 
Conversion,  Navy.  1967/1991": 

(TRIDENT  ballistic  missile  submarine  pro- 
gram, S9.600.000; 

(SSN-688  attack  submarine  program. 
S113.600.000: 

(DDG-61  destroyer  program.  S22.100,000; 

(TA(X)S  ocean  surveillance  ship  program. 
S400.000; 

[Under  the  heading.  "Shipbuilding  and 
Conversion,  Navy.  1968/1992": 

(TRIDENT  ballistic  missile  submarine  pro- 
gram. $67,200,000; 

(SSN-688  attack  submarine  program, 
$29,600,000; 

(LSD(CV)  amphibious  dock  landing  (cargo 
variant)  ship  program,  $5,700,000; 

(Under  the  heading.  "Shipbuilding  and 
Conversion,  Navy.  1989/1993": 

[TRIDENT  ballistic  missile  submarine  pro- 
gram, $44,400,000; 

(SSN-688  attack  submarine  program. 
$15,600,000; 

(SSN-21  attack  submarine  program. 
$4,500,000; 

[MHC  coastal  minehunter  program, 
$13,900,000; 

(TACjOS  ocean  surveillance  ship  program. 
$10,800,000; 

[AO  auxiliary  oiler  conversion  ship  pro- 
gram. $5,500,000; 

(Under  the  heading,  "Shipbuilding  and 
Conversion,  Navy.  1990/1994": 

(MCM  Mine  Countermeasures  ship  pro- 
gram. $12,300,000; 

(AO  auxiliary  oiler  conversion  ship  pro- 
gram. $4,500,000; 

(MTS(C)  moored  training  ship  conversion 
program.  $9,000,000. 

(TRANSFER  OF  FUNDS) 

Sec.  9092.  Upon  enactment  of  this  Act,  the 
Secretary  of  Defense  shall  make  the  following 
transfers  of  funds:  Provided,  That  the  amounts 
transferred  shall  be  available  for  the  same  pur- 
poses and  time  period  as  the  appropriation  to 
which  transferred:  Provided  further.  That  funds 
shall  be  transferred  between  the  following  ap- 
propriations in  the  amounts  specified: 

From: 

Under  the  heading.  "Research.  Development. 
Test  and  Evaluation.  Navy,  1991/1992", 
S114,100.000: 

Under  the  heading,  "Weapons  Procurement, 
Navy,  1990/1992",  SI 2, 900, 000; 

Under  the  heading,  "Aircraft  Procurement, 
Navy,  1991/1993",  S73,600,000; 

Under  the  heading,  "Weapons  Procurement, 
Navy,  1991/1993",  S24,800,000; 

Under  the  heading,  "Other  Procurement, 
Navy,  1991/1993",  S12, 400,000; 

Under  the  heading,  "Procurement,  Marine 
Corps,  1991/1993",  S29.300.000: 

Under  the  heading.  "Shipbuilding  and  Con- 
version, Navy.  1989/1992": 

T-AO  fleet  oiler  program.  S3.523.0OO: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy,  1989/1993": 

T-AO  fleet  oiler  program,  S6,119.000: 

LCAC  landing  craft  air  cushion  program, 
S2,225,000: 

For  outfitting  and  post  delivery,  S2, 669. 000: 

Under  the  heading,  "Shipbuilding  and  Con- 
version. Navy,  1990/1994": 

SSN-688  attack  submarine  program.  S9.656.000; 

LSD-41  dock  landing  ship  cargo  variant  pro- 
gram, S655,000; 

MHC  coastal  minehunter  program,  S4,5O9,0O0; 

T-AGOS  surveillance  ship  program,  S665,000; 

Coast  Guard  patrol  boat  program,  S4,223,000; 

LCAC  landing  craft  air  cushion,  S2,953,000; 


For  craft,  outfitting,  post  delivery,  and  ship 
special  support  equipment,  S2,653,000; 

Under  the  heading,  "Shipbuilding  and  Con- 
version, Navy,  1991/1995": 

TRIDENT  ballistic  missile  submarine  program, 
S44,697,000; 

DDG-51  destroyer  program.  S64,900,000; 

LSD-41  dock  landing  ship  cargo  variant  pro- 
gram, SI, 303,000; 

MHC  coastal  mine  hunter  program,  S3,142.000; 

AOE      combat      support      ship      program, 
S161 ,200,000; 

TAGS       Oceanographic       ship       program, 
U3,100,000; 

LCAC   landing   craft   air   cushion   program, 
S4,137,000; 

For    craft,    outfitting,    and    post    delivery, 
SI  2, 391, 000; 

To: 

Under  the  heading,  "Shipbuilding  and  Con- 
version, Navy,  1985/1999": 

Trident  submarine  program.  S12.318.000; 

MCM   mine   countermeasures   ship  program, 
S5.092.000; 

T-AO  fleet  oiler  ship  program,  S27, 616,000; 

Under  the  heading,  "Shipbuilding  and  Con- 
version, Navy,  1996/1990": 

SSN^688        attack       submarine       program, 
S13.312,000; 

LSD-41  landing  ship  dock  program.  SI, 130, 000; 

MHC  coastal  mine  hunter  program.  S9.900.000; 

T-AG     acoustic     research     ship     program. 
S4.400,000; 

Under  the  heading,  "Shipbuilding  and  Con- 
version, Navy.  1987/1991": 

TRIDENT  ballistic  missile  submarine  program, 
S9.6O0.0O0: 

SSN-688        attack        submarine       program, 
S75,956,000; 

DDG-51  destroyer  program,  S22.100.000; 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1988/1992": 

TRIDENT  ballistic  missile  submarine  program, 
S66.469.000; 

SSN-688        attack        submarine       program, 
S29,600,000: 

LSD-41      cargo      variant      ship      program, 
S5, 700, 000; 

Under  the  heading,  "Shipbuilding  and  Con- 
version, Navy,  1989/1993": 

TRIDENT  ballistic  missile  submarine  program, 
S44.400.000; 

SSN-689  attack  submarine  program, 
S19,125,0O0; 

SSN-21  attack  submarine  program,  S92J32,000; 

MHC  coastal  mine  hunter  program. 
S20,900,000; 

AO  conversion  program,  S5,500,000; 

T-AGOS  surveillance  ship  program, 
S15,900,000; 

Under  the  heading,  "Shij^uilding  and  Con- 
version, Navy,  1990/1994": 

Aircraft  carrier  service  life  extension  program, 
S42,900,000; 

ENTERPRISE  refueling/modernization  pro- 
gram, S51 ,000 ,000; 

MCM      mine      countermeasures      program, 
S4,170,000; 
AO  conversion  program,  S4,500,000; 

Moored  training  ship  danonstration  program, 
S9,000,000; 

Coast  Guard  icebreaker  ship  program, 
S59,000,000. 

(Sec.  8093.  None  of  the  funds  in  this  Act 
shall  be  obligated  for  the  procurement  of  a 
Multibeam  Sonar  Mapping  System  not  man- 
ufactured in  the  United  States:  Provided. 
That  the  Secretary  of  the  military  depart- 
ment responsible  for  such  procurement  may 
waive  this  restriction  on  a  case-by-case  basis 
by  certifying  in  writing  to  the  Committees 
on  Appropriations  of  the  House  of  Represent- 
atives and  the  Senate  that  adequate  domes- 
tic supplies  are  not  available  to  meet  De- 
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partment  of  Defenae  requirements  on  a  time- 
ly tMisis  and  that  such  an  acquisition  must  be 
made  in  order  to  acquire  capability  for  na- 
tional security  purposes.  1 

SBC.  9093.  (a)  None  of  the  funds  available  to 
the  Department  of  Defense  from  any  source  dur- 
ing fiscal  year  1992  may  be  obligated  or  ex- 
pended for  any  activities  to  support  the  objec- 
tive of  launching  Strategic  Target  System 
(STARS)  rockets  from  the  Navy  Pacific  Missile 
Range  Facility.  Barking  Sands.  Kauai.  Hawaii. 

(b)  The  restriction  in  subsection  (a)  does  not 
apply  to  any  funds  required  to  prepare  and 
issue  an  environmental  impact  statement  of  the 
Strategic  Target  System  Program,  in  accordance 
with  the  National  Environmental  Policy  Act  (42 
U.S.C.  4321  et  teq.).  and  in  accordance  with  any 
Executive  Orders  issued,  and  any  regulatioris 
promulgated  to  implement  such  Act. 

(c)  The  restriction  in  subsection  (a)  does  not 
apply  to  any  funds  required  to  maintain  the 
safety,  security,  and  basic  condition  of  the  Stra- 
tegic Target  System  launch  complex  at  the  Pa- 
cific Missile  Range  Facility. 

(d)  The  restriction  in  subsection  (a)  does  not 
apply  to  any  funds  required  to  rnaintain  or  store 
Strategic  Target  System  boosters  and  equipment 
or  to  ensure  the  safety  and  reliability  of  such 
boosters  and  equipment  or  to  operate  the  Strate- 
gic Target  System  program  office. 

(e)  The  exceptioris  in  subsection  (d)  shall 
apply  only  to  activities  carried  out  within  the 
continental  United  States. 

(f)  The  restrictions  under  this  section  shall  re- 
main in  effect  until  the  date  of  the  issuance  of 
an  environmental  impact  statement  and  a  for- 
mal Record  of  Decision  with  respect  to  this  envi- 
ronmental impact  statement,  upon  completion  of 
a  formal  process  that  complies  with  the  require- 
ments of  the  National  Environmental  Policy  Act 
(42  U.S.C.  4321  et  seq.),  and  the  Executive  Or- 
ders issued,  and  regulations  promulgated  to  im- 
plement such  Act. 

[Sec.  8094.  Using  funds  available  in  the  Na- 
tional Defense  Stockpile  Transaction  Fund, 
during  the  period  of  fiscal  years  1992  through 
1994  and  using  procedures  covered  by  section 
3301  of  the  National  Defense  Authorization 
Act.  1991  (Public  Law  101-510;  104  Stat.  1844- 
45),  the  President  may  acquire  not  less  than 
50,000  kilograms  of  germanium  from  current 
domestic  sources  to  be  held  in  the  National 
Defense  Stockpile.] 

SEC.  8094.  SPECIAL  ACCESS  PROGRAM  OVER- 
SIGHT AND  MANAGEMEST  IMPROVE- 
MENTS. 

(a)  Masagemest  of  Special  access  Pro- 
grams.—<1)  Section  132  of  title  10,  United  States 
Code,  is  amended  by  inserting  at  the  end  of  the 
following: 

"(d)(1)  The  Deputy  Secretary  of  Defense  is  the 
principal  civilian  adviser  to  the  Secretary  of  De- 
fense on  special  access  programs  and,  after  the 
Secretary  of  Defense,  is  the  principal  special  ac- 
cess programs  official  withm  the  senior  manage- 
ment of  the  Department  of  Defense. 

"(2)  Subject  to  the  authority,  direction,  and 
control  of  the  Secretary  of  Defense,  the  Deputy 
Secretary  of  Defense  shall  carry  out  the  respon- 
sibilities of  the  Secretary  of  Defense  relating  to 
special  access  programs  for  all  such  programs, 
including  acquisition  special  access  programs, 
intelligence  special  access  prograrrts,  and  oper- 
ations and  support  special  access  programs.  The 
Deputy  Secretary  shall  perform  such  duties  and 
exercise  such  powers  relating  to  special  access 
programs  as  the  Secretary  may  prescribe.  Such 
duties  shall  include  the  following: 

"(A)  Supervising  the  management  of  special 
access  programs. 

"(B)  Prescribing  in  regulations  the  policies, 
standards,  and  procedures  for  all  special  access 
programs  of  the  military  departments  and  the 
Defense  Agencies. 


"(C)  Approving  the  establishment  of  a  special 
access  program  or  any  significant  change  (as 
defined  in  the  regulations  prescribed  pursttant 
to  subparagraph  (B))  in  the  coriduct  or  mission 
of  a  specvil  access  program. 

"(3)  The  regulations  prescribed  pursuant  to 
paragraph  (2)(B)  shall  include  the  following: 

"(A)  Standards  and  procedures  for  the  des- 
ignation of  programs  as  special  access  programs. 

"(B)  A  requirement  for  the  manager  of  each 
special  access  program  to  submit  to  the  Sec- 
retary of  Defense  a  reclassification  schedule 
when  the  total  cost  of  such  program  is  expected 
to  exceed  SSO.000.000. 

"(C)  Standards  and  procedures  for  an  annual 
review  of  the  classification  status  of  each  spe- 
cial access  program  by  the  Deputy  Secretary  of 
Defense. 

"(D)  Standards  and  procedures  for  appro- 
priate exchange  of  information  among  techno- 
logically related  programs. 

"(E)  Standards  and  procedures  to  ensure 
timely  oversight  by  officials  with  expertise  in  (i) 
cost,  schedule,  and  performance  reviews,  and 
(■|i>  applicable  intelligence  or  operational  mat- 
ters. 

"(4)(A)  There  is  for  the  Deputy  Secretary  of 
Defense  a  Principal  Assistant  for  Special  Access 
Programs. 

"(B)  The  Principal  Assistant  is  appointed  by 
the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  from  among  the  officers  of 
the  regular  components  of  the  armed  forces  and 
serves  at  the  pleasure  of  the  President  for  a  term 
of  two  years.  The  Principal  Assistant  may  be 
reappointed  in  the  same  manner  for  two  addi- 
tional terms.  However,  in  time  of  war  there  is  no 
limit  on  the  number  of  reappointments. 

"(C)  The  Principal  Assistant  performs  such 
duties  related  to  special  access  programs  as  may 
be  prescribed  by  the  Secretary  of  Defense. 

"(D)  The  Prinapal  Assistant,  while  so  serv- 
ing— 

"(i)  holds  the  grade,  as  designated  by  the 
President  at  the  time  of  appointment,  of  general 
or  lieutenant  general  or,  m  the  case  of  an  offi- 
cer of  the  Navy,  as  admiral  or  vice  admiral:  and 

"(ii)  is  in  addition  to  the  number  of  officers 
that  would  otherwise  be  permitted  for  that  offi- 
cer's armtd  force  under  section  525  of  this  title. 

"(5)  The  Deputy  Secretary  of  Defense  may 
delegate  the  performance  of  the  Deputy  Sec- 
retary's duties  under  this  subsection  only  to  the 
Principal  Assistant  for  Special  Access  Programs. 

"(e)  The  terms  'special  access  program',  'ac- 
quisition special  access  program',  'intelligence 
special  access  program',  and  'operations  and 
support  special  access  program'  have  the  mean- 
ings given  those  terms  in  Department  of  Defense 
Directive  O-5205.7,  dated  January  4,  1989.". 

(2)  The  Deputy  Secretary  of  Defense  shall  pre- 
scribe the  regulations  as  required  by  section 
132(d)(2)(B)  of  title  10.  United  States  Code  (as 
added  by  this  subsection),  not  later  than  Janu- 
ary 15.  1992. 

(b)  Oversight  of  Special  Access  Pro- 
grams.—Section  119  of  title  10.  United  States 
Code,  is  amended— 

(1)  in  subsection  (e),  by  striking  out  "or  fc>" 
and  inserting  in  lieu  thereof  "(c).  or  (f)"; 

(2)  in  subsection  (f)(1),  by  striking  out  "are 
notified  of  the  program:  and"  and  inserting  in 
lieu  thereof  "receive  a  notification  of  the  pro- 
gram, including — 

"(A)  notice  of  the  designation  of  the  program 
as  a  special  access  program: 

"(B)  the  justification  for  such  designation: 

"(C)  the  current  estimate  of  the  total  program 
cost  for  the  program,  and 

"(D)  an  identification  of  the  existing  pro- 
grams or  technologies  that  are  similar  to  the 
technology,  or  that  have  a  mission  similar  to  the 
mission,  of  the  program  that  is  the  subject  of  the 
notice:  and": 


(3)  by  redesignating  subsection  (g)  as  sub- 
section (i): 

(4)  by  inserting  after  subsection  (f)  the  follow- 
ing new  subsections: 

"(g)  Funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense  may  not 
be  obligated  for  any  special  access  program  un- 
less the  applicable  report  on  such  program  has 
been  submitted  in  accordance  with  subsection 
(a),  (b).  (c).  (e).  or  (f). 

"(h)(1)  The  Secretary  of  Defense  shall  ensure 
that  access  to  information  relating  to  special  ac- 
cess programs  is  granted,  as  provided  in  para- 
graphs (2)  and  (3).  upon  the  request  of  the 
chairman  or  ranking  minority  member  of  a  de- 
fense committee. 

"(2)(A)  The  chairman  or  ranking  minority 
member  of  a  deferise  committee  may  designate 
one  or  more  rnembers  of  Congress  or  one  or  more 
congressional  employees  of  such  committee  to  be 
given  access  to  information  referred  to  in  para- 
graph (I). 

"(B)  An  employee  may  not  be  designated 
under  subparagraph  (A)  unless  the  employee 
has  a  'top  secret,  special  compartmented  infor- 
mation access'  security  clearance. 

"(C)  Each  designation  under  this  paragraph 
shall  be  in  writing  and  shall  specify  the  special 
access  program  to  which  the  designation  ap- 
plies. A  separate  written  designation  is  required 
for  each  special  access  program. 

"(3)(A)  If  the  chairman  or  ranking  minority 
member  of  a  defense  committee  submits  to  the 
Secretary  of  Defense  a  request  for  access  to  in- 
formation relating  to  a  special  access  program 
for  which  a  Member  or  employee  referred  to  in 
paragraph  (2)(A)  has  been  designated  and  the 
requested  access  is  not  granted,  then  funds  rnay 
not  be  obligated  for  such  special  access  program 
after  the  tenth  day  following  the  date  on  which 
the  Secretary  receives  the  request  until  the  date 
on  which  the  requested  access  is  granted. 

"(B)  Subparagraph  (A)  shall  not  apply  in  the 
case  of  a  particular  request  for  access  for  a  con- 
gressional employee  if  the  President  submits  to 
the  chairman  of  the  defense  committee  con- 
cerned a  report  in  writing  containing  (i)  a  cer- 
tification that  the  provision  of  the  information 
requested  with  respect  to  a  particular  special  ac- 
cess program  to  that  congressional  employee 
would  adversely  affect  the  national  security, 
and  (ii)  a  detailed  justification  for  the  certifi- 
cation. 

"(4)  In  this  section,  the  term  'congressional 
employee'  has  the  meaning  given  such  term  in 
section  2107  of  title  5":  and 

(5)  in  subsection  (i),  as  redesignated  by  para- 
graph (3) — 

(A)  by  striking  out  "section."  and  inserting  in 
lieu  thereof  "section:": 

(B)  by  redesignating  paragraphs  (1)  and  (2)  as 
subparagraphs  (A)  and  (B).  respectively: 

(C)  by  designating  the  text  beginning  with 
"the  term"  as  paragraph  (1)  and  by  capitalizing 
the  initial  letter  in  such  paragraph: 

(D)  by  realigning  paragraph  (1).  as  so  des- 
ignated, two  ems  from  the  left  margin  and  re- 
aligning subparagraphs  (A)  and  (B),  as  redesig- 
nated by  subparagraph  (B).  four  ems  from  the 
left  margin:  and 

(E)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  term  'special  access  program'  shall 
have  the  meaning  referred  to  for  that  term  in 
section  132(e)  of  this  title.  ". 

Sec.  8095.  None  of  the  funds  appropriated  in 
this  Act  may  be  used  to  implement  [more 
than  fifteen]  any  catchment  area  manage- 
ment demonstration  (sites:  Provided,  That 
each  demonstration  site  criteria  must  be] 
projects  except  those  projects  approved  by  the 
Assistant  Secretary  of  Defense  for  Health  Af- 
fairs before  the  demonstration  begins  [and 
the    project]:    Provided,    That   any   approved 
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projects  must  be  consistent  with  the  Coordi- 
nated Care  initiative:  IProvided  further.  That 
additional  test  sites  cannot  be  initiated 
under  any  other  program  if  the  test  contains 
catchment  area  management  attributes:] 
Provided  further.  That  this  provision  does  not 
apply  to  the  Tidewater  TRI-CAM  demonstra- 
tion project. 

[Sec.  8086.  None  of  the  fUnds  appropriated 
in  this  Act  may  be  used  to  fill  the  command- 
er's position  at  any  military  medical  facility 
with  a  medical  doctor  unless  the  prospective 
candidate  is  a  trained  professional  adminis- 
trator.] 

Sec.  80%.  In  addition  to  amounts  appro- 
priated Hsewhere  in  this  Act.  $885,000,000  is  ap- 
propriated for  environmental  restoration  to  re- 
main available  for  obligation  until  September  30. 
1994:  Provided.  That  such  funds  shall  be  avail- 
able only  for  the  actual  reduction  and  recycling 
of  hazardous  waste  and  cleanup  of  Department 
of  Defense  sites. 

[Sec.  B097.  Of  the  funds  appropriated  by 
this  Act  for  Operation  and  Maintenance.  De- 
fense Agencies,  $20,000,000  shall  be  available 
for  the  Civilian  Health  and  Medical  Progremn 
of  the  Uniformed  Services  for  the  payment  of 
expenses  of  former  members  of  the  uni- 
formed services  who  are  100  percent  disabled, 
and  the  dependents  of  such  members,  not- 
withstanding the  coverage  by  such  former 
members  and  the  dependents  of  such  mem- 
bers of  health  care  insurance  benefits  under 
parts  A  and  B  of  title  XVm  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395  et.  seq.):  Provided. 
That  expenses  under  this  section  shall  only 
be  covered  to  the  extent  that  such  expenses 
are  not  covered  and  paid  for  under  part  A 
and  B  of  title  XVm  of  the  Social  Security 
Act:  Provided  further.  That  no  reimbursement 
shall  be  made  for  services  provided  prior  to 
October  I.  1991.] 

SEC.  8097.  Of  the  funds  appropriated  by  this 
Act  for  Operation  and  Maintenance.  Defense 
Agencies.  S20.000,000  shall  be  available  (not- 
withstanding the  last  sentence  of  section  1086(c) 
of  title  10.  United  States  Code)  to  continue  Civil- 
ian Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS)  benefits  under 
such  section  for  a  former  member  of  a  uniformed 
service  who  is  entitled  to  retired  or  retainer  pay 
or  equivalent  pay  and  who  becomes  eligible  for 
hospital  insurance  benefits  under  Part  A  of 
Title  XVUl  of  the  Social  Security  Act  (42  U.S.C. 
1395.  et  aeq.)  solely  on  the  grounds  of  physical 
disability:  Provided.  That  expenses  under  this 
section  shall  only  be  covered  to  the  extent  that 
such  expenses  are  not  covered  under  parts  A 
and  B  of  title  XV III  of  the  Social  Security  Act 
and  are  otherwise  covered  under  CHAMPUS: 
Provided  further.  That  no  reimbursement  shall 
be  made  for  services  provided  prior  to  October  1. 
1991. 

Sec.  8096.  Prom  the  amounts  appropriated 
for  the  Department  of  Defense  in  the  Depart- 
ment of  Defense  Appropriations  Act.  1991. 
(Public  Law  101-511),  Other  Procurement,  Air 
Force,  fands  may  be  used  to  purchase  not 
more  than  300  passenger  motor  vehicles,  of 
v;hlch  290  shall  be  for  replacement  only. 

Sec.  8099.  During  the  current  fiscal  year, 
the  Secretary  of  Defense  may  accept 
burdensharing  contributions  in  the  form  of 
money  ttom  the  Republic  of  Korea  for  the 
costs  of  local  national  employees,  supplies, 
and  services  of  the  Department  of  Defense  to 
be  credited  to  applicable  Department  of  De- 
fense operation  and  maintenance  appropria- 
tions available  for  the  salaries  and  beneflts 
of  Korean  national  employees,  supplies,  and 
services  to  be  merged  with  and  to  be  avail- 
able for  the  same  purposes  and  time  period 
as  those  appropriations  to  which  credited: 
Provided..  That  not  later  than  30  days  after 
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the  end  of  each  quarter  of  the  fiscal  year,  the 
Secretary  of  Defense  shall  submit  to  the 
Congress  a  report  of  contributions  accepted 
by  the  Secretary  under  this  provision  during 
the  preceding  quarter. 

[Sec.  8100.  During  the  current  fiscal  year, 
for  the  purposes  of  transactions  between  the 
stock  and  industrial  funds  of  the  Department 
of  Defense  and  the  United  States  Coast 
Guard,  the  United  States  Coast  Guard  shall 
not  be  subject  to  the  surcharges  assessed 
against  stock  and  industrial  fund  cus- 
tomers.] 

(TRANSFER  OF  FUNDS) 

Sec.  8100.  In  addition  to  amounts  appro- 
priated or  otherwise  made  available  by  this  Act, 
1318.400,000  is  hereby  appropriated  to  the  De- 
partment of  Defense  and  shall  be  available  only 
for  transfer  to  the  United  States  Coast  Guard,  of 
which  $77,300,000  shall  be  available  solely  for 
the  purposes  of  "Reserve  Training"  for  fiscal 
year  1992  and  $241,100,000  shall  be  merged  with 
and  be  available  for  the  same  purposes  and 
same  time  period  as  "Operating  Expenses":  Pro- 
vided, That  the  foregoing  transfers  shall  be 
made  immediately  upon  eruictment  of  this  Act. 

[Sec.  8101.  Section  905  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
(Public  Law  101-510,  104  Stat.  1621)  is  re- 
pealed.] 

Sec.  8101.  None  of  the  funds  available  during 
fiscal  year  1992  to  the  Department  of  Defense, 
any  of  its  components,  or  any  other  Federal  de- 
partment, agency,  or  entity  may  be  obligated  or 
expended  for  research,  development,  test,  and 
evaluation  for  the  spact-based  wide  area  sur- 
veillance projects  or  actiinties  in  the  following 
Air  Force  program  elements:  Geophysics:  Mate- 
rials: Aerospace  propulsion:  Rocket  propulsion 
and  astronautics  technology:  Command,  control, 
communications:  and  space  surveillance  tech- 
nology, and  for  the  Navy's  program  addressing 
the  same  requirements. 

Sec.  8102.  During  the  current  flscal  year, 
obligations  against  the  stock  funds  of  the 
Department  of  Defense  may  not  be  incurred 
in  excess  of  N  80  percent  of  sales  from  such 
stock  funds  during  the  current  fiscal  year: 
Provided,  That  in  determining  the  amount  of 
obligations  against,  and  sales  from  the  stock 
funds,  obligations  and  sales  for  fuel,  subsist- 
ence, commissary  items,  retail  operations,  the 
cost  of  operations,  and  repair  of  spare  parts 
shall  be  excluded:  Provided  further.  That  upon 
a  determination  by  the  Secretary  of  Defense 
that  such  action  is  critical  to  the  national 
security  of  the  United  States,  the  Secretary 
may  waive  the  provisions  of  this  section: 
Provided  further.  That  if  the  provisions  of 
this  section  are  waived,  the  Secretary  shall 
Immediately  notify  the  Congress  of  the  waiv- 
er and  the  reasons  for  such  a  waiver. 

(Sec.  8103.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  the  com- 
pensation of  military  and  civilian  personnel 
assigned  to  each  of  the  headquarters  of  the 
Naval  Sea  Systems  Command,  Naval  Air 
Systems  Command,  Space  and  Naval  Warfare 
Systems  Command.  Naval  Supply  Systems 
Command  and  Naval  Facilities  Engineering 
Command  in  excess  of  75  percent  of  the  num- 
ber of  personnel  assigned  to  each  such  com- 
mand headquarters  as  of  September  30.  1991.] 

Sec.  8103.  Of  the  funds  appropriated  under 
the  heading  "Drug  Interdiction.  Defense"  in 
Public  Law  101-165.  $2,500,000  of  funds  pre- 
viously transferred  to  the  Department  of  the 
Treasury  shall,  upon  enactment  of  this  Act,  be 
transferred  to  the  "Emergency  Management 
Planning  and  Assistance"  appropriation  ac- 
count of  the  Federal  Emergency  Management 
Agency. 

[Sec.  8104.  (a)  None  of  the  funds  appro- 
priated or  made  available  in  this  Act  shall  be 


used  to  reduce  or  disestablish  the  operation 
of  the  P-3  squadrons  of  the  Navy  Reserve 
below  the  levels  funded  In  this  Act. 

((b)  Notwithstanding  any  other  provision 
in  this  or  any  other  Act,  the  Secretary  of  the 
Navy  shall  obligate  and  expend  funds  appro- 
priated for  fiscal  years  1991  and  1992  for  mod- 
ernization of  P-3B  aircraft  of  the  Navy  Re- 
serve.] 

Sec.  8104.  None  of  the  funds  available  to  the 
Department  of  Defense  may  be  used  for  re- 
search, development,  test,  evaluation,  installa- 
tion, integration,  or  procurement  of  an  ad- 
vanced radar  ivarning  receiver  for  the  B-IB  air- 
craft. 

(Sec.  8105.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  made  avail- 
able to  the  Department  of  the  Army  for  fis- 
cal years  1990.  1991.  and  1992  for  C-23  aircraft 
which  remain  available  for  obligation  may 
be  obligated  or  expended  except  to  maintain 
commonality  with  C-23  Sherpa  aircraft  al- 
ready in  the  Army  National  Guard  fleet,  and 
such  funds  may  not  be  obligated  for  acquisi- 
tion of  modified  commercial  aircraft,  unless 
the  modifications  are  performed  in  the  Unit- 
ed States  under  a  license  agreement  with  the 
original  manufacturer  and  are  in  accordance 
with  the  SD3-30  aircraft  type  specification  as 
modified  for  Army  mission  requirements.] 

SEC.  8105.  In  addition  to  amounts  appro- 
priated elsewhere  in  this  Act.  $289,000,000  is  ap- 
propriated for  payment  of  claims  to  United 
States  military  and  civilian  personnel  for  dam- 
ages incurred  as  a  result  of  the  volcanic  erup- 
tion of  Mount  Pinatubo  in  the  Philippines. 

Sec.  8106.  None  of  the  funds  appropriated  in 
this  Act  may  be  obligated  or  expended  for 
any  contract  or  grant  with  a  university  or 
other  institution  of  higher  learning  unless 
such  contract  or  grant  is  audited  In  accord- 
ance with  the  Federal  Acquisition  Regula- 
tion and  the  Department  of  Defense  Federal 
Acquisition  Regulation  Supplement  or  any 
other  applicable  auditing  standards  and  re- 
quirements and  the  institution  receiving  the 
contract  or  grant  fully  responds  to  all  formal 
requests  for  financial  information  made  by 
responsible  Department  of  Defense  officials: 
Provided,  That  if  an  institution  does  not  pro- 
vide an  adequate  financial  response  within  12 
months,  the  Secretary  of  Defense  shall  ter- 
minate that  and  all  other  Department  of  De- 
fense contracts  or  grants  with  the  institu- 
tion. 

[Sec.  8107.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  for  costs  associated 
with  a  federally  funded  research  and  develop- 
ment center  if  a  member  of  the  Board  of  Di- 
rectors of  such  a  center  simultaneously 
serves  on  the  Board  of  Directors  of  a  com- 
pany under  contract  to  the  Department  of 
Defense.] 

Sec.  8107.  None  of  the  funds  available  to  the 
Department  of  Defense  during  fiscal  year  1992 
may  be  obligated  or  expended  to  finance  the  ac- 
tivities of  Department  of  Defense  federally -fund- 
ed research  and  development  centers  at  a  total 
funding  level  which  would  exceed  an  amount 
which  is  ten  per  centum  below  the  total  funding 
level  originally  appropriated  for  such  centers  in 
the  Department  of  Defense  Appropriations  Act. 
1991  (Public  Law  101-611)  and  its  accompanying 
Conference  Report  and  stipulated  in  its  Joint 
Explanatory  Statement  of  the  Committee  of  Con- 
ference. 

[Sec.  8108.  Section  361  of  Public  Law  101- 
510  is  hereby  repealed.] 

Sec.  8108.  (a)  None  of  the  funds  appropriated 
or  otherwise  made  available  in  this  Act  may  be 
used  to  transport  or  provide  for  the  transpor- 
tation of  chemical  munitions  to  the  Johnston 
Atoll  for  the  purpose  of  storing  or  demilitarizing 
such  munitions. 
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(b)  The  prohibition  m  subsection  (a)  shall  not 
apply  to: 

(1)  any  chemical  munition  withdraxen  from 
the  Federal  Republic  of  Germany  under  a  Euro- 
pean retrograde  program;  or 

(2)  any  obsolete  World  War  U  chemical  muni- 
tion of  the  United  States  found  in  the  World 
War  II  Pacific  Theater  of  Operations. 

(c)  The  President  may  suspend  the  application 
of  subsection  (a)  during  a  period  of  mar  in 
which  the  United  States  is  a  party. 

ISec.  8109.  None  of  the  funds  appropriated 
In  this  Act  may  be  used  to  either  pay  the  sal- 
aries of  more  than  four  Senior  Executive 
Service  positions  within  the  Navy  Comptrol- 
ler organization  under  the  Secretary  of  the 
Navy  or  the  Chief  of  Naval  Operations,  or  to 
compensate  Individuals  In  these  positions  at 
a  rate  higher  than  level  three  of  the  Senior 
Executive  Service.] 

Sec.  8109.  Sone  of  the  funds  available  in  this 
or  any  other  Act  shall  be  available  for  the  prep- 
aration of  further  studies  on  the  feasibility  of 
removal  and  transportation  of  unitary  chemical 
loeapoTis  from  the  eight  chemical  storage  sites 
within  the  continental  United  States.  This  pro- 
hibition does  not  apply  to  studies  needed  for  en- 
vironmental analyses  re<Tuired  by  the  National 
Environmental  Policy  Act. 

[Sec.  8110.  None  of  the  funds  appropriated 
In  this  Act  may  b«  used  to  pay  the  salaries 
of  debarmenvsuspenslon  officials  unless  such 
personnel  are  assigned  to  a  consolidated  of- 
fice of  Determent  and  Suspension  within  the 
Office  of  the  Inspector  General.! 

Sec.  8110.  Notwithstanding  any  other  provi- 
sion of  law.  each  contract  awarded  by  the  De- 
partment of  Defense  in  fiscal  year  1992  for  con- 
struction or  service  performed  in  whole  or  in 
part  in  a  State  which  is  not  contiguous  with  an- 
other State  and  hca  an  unemployment  rate  in 
excess  of  the  national  average  rate  of  unemploy- 
ment as  determined  by  the  Secretary  of  Labor 
shall  include  a  provision  re(iuiring  the  contrac- 
tor to  employ,  for  the  purpose  of  performing  that 
portion  of  the  contract  in  such  State  that  is  not 
contiguous  with  another  State,  individuals  who 
are  residents  of  such  State  and  who.  in  the  case 
of  any  craft  or  trade,  possess  or  would  be  able 
to  acquire  promptly  the  necessary  skills:  Pro- 
vided. That  the  Secretary  of  Defense  rnay  waive 
the  requirements  of  this  section  in  the  interest  of 
national  security. 

ISec.  8111.  None  of  the  funds  appropriated 
or  made  available  in  this  Act  shall  be  used  to 
procure  carbon,  alloy  or  armor  steel  plate  for 
use  In  any  Government-owned  facility  or 
property  under  the  control  of  the  Depart- 
ment of  Defense  which  were  not  melted  and 
rolled  in  the  United  States  or  Canada:  Pro- 
vided. That  these  procurement  restrictions 
shall  apply  to  any  and  all  Federal  Supply 
Class  9515.  American  Society  of  Testing  and 
Materials  (ASTM)  or  American  Iron  and 
Steel  Institute  (AISI)  specifications  of  car- 
bon, alloy  or  armor  steel  plate:  Provided  fur- 
ther. That  the  Secretary  of  the  military  de- 
partment responsible  for  the  procurement 
may  waive  this  restriction  on  a  case-by-case 
basis  by  certifying  In  writing  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate  that  adequate 
domestic  supplies  are  not  available  to  meet 
Department  of  Defense  requirements  on  a 
timely  basis  and  that  such  an  acquisition 
must  be  made  in  order  to  acquire  capability 
for  national  security  purposes:  Provided  fur- 
ther. That  these  restrictions  shall  not  apply 
to  contracts  which  are  in  being  as  of  the  date 
of  enactment  of  this  Act.  1 

Sec.  8111.  None  of  the  funds  appropriated  by 
this  Act  shall  be  used  for  the  support  of  any 
nonappropriated  fund  activity  of  the  Depart- 
ment of  Defense  that  procures  malt  beverages 


and  wine  with  nonappropriated  funds  for  resale 
(including  such  alcoholic  beverages  sold  by  the 
drink)  on  a  military  installation  located  in  the 
United  States,  unless  such  malt  beverages  and 
wine  are  procured  in  that  State,  or  in  the  case 
of  the  District  of  Columbia,  within  the  District 
of  Columbia,  in  which  the  military  installation 
is  located:  Provided,  That  in  a  case  in  which  the 
military  installation  is  located  in  more  than  one 
State,  purchases  may  be  made  in  any  State  in 
which  the  iristallation  is  located:  Provided  fur- 
ther. That  such  local  procurement  requirements 
for  malt  beverages  and  wine  shall  apply  to  all 
alcoholic  beverages  for  military  installations  in 
States  which  are  not  contiguous  with  another 
State:  Provided  further.  That  alcoholic  bev- 
erages other  than  wine  and  malt  beverages  in 
contiguous  States  and  the  District  of  Columbia 
shall  be  procured  from  the  most  competitive 
source,  price  and  other  factors  considered. 

[Sec.  8113.  (a)  During  the  current  fiscal 
year,  funds  appropriated  to  the  Department 
of  Defense  in  accordance  with  section  822(a) 
of  the  National  Defense  Authorization  Act. 
1991.  shall  be  made  available  to  establish  an 
Executive  Committee  under  the  auspices  of 
the  Critical  Technologies  Institute,  com- 
prised of  the  Secretaries  of  the  Departments 
of  Defense.  Commerce.  Labor,  and  Energy 
along  with  two  individuals  appointed  by  each 
of  the  above  mentioned  Secretaries.  The  Sec- 
retaries of  Defense  and  Commerce  shall  serve 
as  co-chairmen  of  the  committee  whose  sole 
function  shall  be  to  fulfill  the  requirements 
of  this  section  at  which  time  the  Executive 
Committee  shall  cease  to  exist.  For  the  pur- 
poses of  this  section- 
Id)  "critical  technology"  means  the  act  of 
a  domestic  industry  in  producing  a  product 
without  which  machine  tools  necessary  to 
support  the  national  defense  could  not  be 
produced: 

1(2)  "domestic  producer"  means  those  pro- 
ducers, situated  within  the  United  States,  or 
its  territories,  wherein  over  SO  percent  of  the 
total  voting  stock  of  such  producer  Is  owned 
and  controlled  by  citizens  of  the  United 
States:  and 

1(3)  "national  security"  means  the  Interest 
of  the  United  States  Government  to  preserve 
those  basic  conditions  necessary  to  a  domes- 
tic producer,  using  a  critical  technology, 
that  are  adequate  to  permit  capital  invest- 
ment for  needed  Improvements  In  technology 
that  will  enable  the  overall  domestic  indus- 
try to  remain  competitive. 

((b)  No  later  than  one  calendar  year  from 
the  date  of  enactment  of  this  Act  the  Execu- 
tive Committee  shall  prepare  and  deliver  to 
the  Committees  on  Appropriations  and 
Armed  Services  of  the  House  of  Representa- 
tives and  the  Senate,  the  Ways  and  Means 
Committee  of  the  House  of  Representatives, 
and  the  Finance  Committee  of  the  Senate  a 
report  providing— 

((1)  a  listing  and  detailing  of  those  prod- 
ucts determined  to  be  within  the  definition 
of  critical  technology; 

1(2)  a  summary  of  the  general  economic 
condition  of  domestic  industries  producing  a 
product  used  In  a  critical  technology  In  the 
United  States  (including,  but  not  limited  to. 
productivity,  exportation  of  products,  capac- 
ity, and  profitability): 

[(3)  a  summary  of— 

((A)  current  and  prospective  trends  in  the 
ability  to  compete  by  such  Industries:  and 

((B)  the  effect  of  such  trends  on  employ- 
ment and  unemployment,  individual  and  cor- 
porate income  levels,  private  capital  accu- 
mulation and  Investment,  the  balance  of 
payments,  revenues  and  expenditures  of  the 
Federal  Government,  and  other  relevant  In- 
dicators of  the  economic  health  of  such  in- 
dustries; 
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[(4)  a  detailed  review  of  policies,  programs, 
and  activities  of  the  Federal  Ck>vemment. 
State  and  local  governments,  and  nongovern- 
mental entitles  that  adversely  affect  the 
economic  health  (and  ability  to  produce)  of 
domestic  industries  using  a  critical  tech- 
nology; 

[(5)  recommendations  to — 

[(A)  minimize  or  eliminate  the  adverse  ef- 
fects of  Federal  policies,  programs,  and  ac- 
tivities affecting  such  industries;  and 

[(B)  encourage  State  and  local  govern- 
ments and  nongovernmental  entitles  to  min- 
imize or  eliminate  the  adverse  effects  of 
their  policies,  programs,  and  activities  af- 
fecting such  domestic  industries: 

[(6)  a  detailed  review  of  policies,  programs, 
and  activities  of  forelgrn  governments,  par- 
ticularly major  trading  partners  of  the  Unit- 
ed States,  that  adversely  affect  domestic  in- 
dustries using  a  critical  technology  In  the 
United  States  and  in  the  international  mar- 
ketplace, and  such  policies  or  activities  that 
would  act  to  impair  or  threaten  to  impair 
our  national  security:  and 

[(7)  recommendations  to  encourage  foreign 
governments  to  modify  or  eliminate  policies, 
programs,  and  activities  that  adversely  af- 
fect such  industries.! 

SEC.  8112.  (a)  Of  the  funds  made  available  by 
this  Act  in  title  III.  Procurement.  18.000.000, 
drawn  pro  rata  from  each  appropriations  ac- 
count in  title  III,  shall  be  available  for  incentive 
payments  authorized  by  section  504  of  the  In- 
dian Financing  Act  of  1974.  25  U.S.C.  1544. 
These  payments  shall  be  available  only  to  con- 
tractors which  have  submitted  subcontracting 
plans  pursuant  to  15  U.S.C.  637(d)(4)(B),  and 
according  to  regulations  which  shall  be  promul- 
gated by  the  Secretary  of  Defense  within  90 
days  of  the  passage  of  this  Act. 

(b)  Section  a077(d)  of  Public  Law  101-511  (104 
Stat.  1892)  is  amended  by  sinking  out  "1991" 
and  inserting  in  lieu  thereof  "1993". 

[Sec.  8113.  (1)  Notwithstanding  any  other 
provision  of  law.  none  of  the  funds  available 
to  the  Secretary  of  Defense  shall  be  used  to 
purchase  bridge  or  machinery  control  sys- 
tems, or  Interior  communications  equip- 
ment, for  the  Sealift  Program  unless,  In  each 
case — 

[(A)  the  system  or  equipment  Is  manufac- 
tured in  the  United  States;  or 

((B)  more  than  half  of  the  value  In  terms 
of  costs  has  been  added  in  the  United  States 
by  a  United  States  company  under  license 
trom  a  foreign  company. 

[(2)  The  Secretary  may  waive  the  require- 
ment of  subsection  (1)  of  this  section  if,  in 
each  case— 

[(A)  the  system  or  equipment  described  in 
subsection  (1)  is  not  available;  or 

((B)  the  cost  of  compliance  would  be  un- 
reasonable compared  to  the  costs  of  purchase 
trom  a  foreign  manufacturer.! 

Sec.  8113.  (a)  Of  the  funds  available  to  the 
Department  of  Defense  during  fiscal  year  1992. 
not  more  than  t75.0O0.0O0  may  be  obligated  or 
expended  for  research,  development,  test  and 
evaluation  activities  undertaken  pursuant  to  10 
U.S.C.  2371. 

(b)  The  funds  referred  to  in  subsection  (a) 
above  may  only  be  obligated  or  expended  for  co- 
operative arrangements  entered  into  by  the  De- 
fense Advanced  Research  Projects  Agency. 

(c)  None  of  the  funds  referred  to  in  subsection 
(a)  above  may  be  obligated  or  expended  for  any 
cooperative  arrangement  entered  into  by  any  of 
the  Military  Departments  or  Defense  Agencies 
other  than  the  Defense  Advanced  Research 
Projects  Agency. 

(TRANSFER  OF  FUNDS) 

Sec.  8114.  Of  the  funds  appropriated  in  this 
Act  for  "Operation  and   Maintenance,   De- 
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fense  Agencies",  ($5,000,000!  tlS.OOO.OOO  shall 
be  transferred  to  the  "Radiation  Exposure 
Compensation  Trust  Fund"  established  by 
section  3  of  the  Radiation  Exposure  Com- 
pensation Act  (Public  Law  101-426;  104  Stat. 
920)  to  be  available  for  the  same  purpose  and 
same  time  period  as  that  Fund[:  Provided, 
That  funds  transferred  pursuant  to  this  sec- 
tion shall  be  identified  separately  within  the 
foregoing  Trust  Fund  and,  notwithstanding 
the  provisions  of  section  9  of  such  Act  or  any 
contract,  no  part  of  the  funds  transferred 
pursuant  to  this  section  shall  be  available  to 
pay  the  representative  of  an  individual  for 
services  rendered  in  connection  with  the 
claim  of  an  individual  under  such  Act:  l*ro- 
vided  further.  That  any  representative  of  an 
Individual  who  receives  such  a  payment  shall 
be  subject  to  the  penalty  prescribed  by  the 
second  sentence  of  section  9  of  such  Act]. 

(Sec.  8115.  Notwithstanding  section  2805  of 
title  10,  of  the  funds  appropriated  in  this  Act 
for  "Operation  and  Maintenance,  Navy", 
S2,100.000  shall  be  available  for  a  grant  to  the 
Naval  Undersea  Museum  Foundation  for  the 
completion  of  the  Naval  Undersea  Museum 
at  Keyport,  Washington:  Provided,  That 
these  funds  shall  be  available  solely  for 
project  costs  and  none  of  the  funds  are  for 
remuneration  of  any  entity  or  individual  as- 
sociated with  fund  raising  for  the  project.! 

Sec.  8115.  The  Department  of  Defense  and  the 
Military  Services  may  take  no  action  to  prohibit, 
impede  or  otherwise  interfere  unth  construction 
of  conventionally  powered  submarines  by 
nonpublic  owned  and  operated  ship  construc- 
tion and  repair  entities  in  the  United  States  for 
sale  to  nations  with  which  the  United  States 
maintains  bilateral  or  multilateral  mutual  secu- 
rity agreements,  or  nations  which  currently  re- 
ceive foreign  military  sales  credits  or  economic 
support  funds  from  the  United  States. 

(Sec.  8116.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  to  procure  SQQ-89 
systems  which  do  not  have  the  enhanced 
modular  signal  processor  (EMSP)  as  the 
processor.! 

Sec.  8116.  For  the  purposes  of  this  Act,  the 
term  "congressional  defense  committees"  means 
the  Committees  on  Anned  Services,  the  Commit- 
tees on  Appropriations,  and  the  Committees  on 
Appropriations,  subcommittees  on  Defense  of  the 
Senate  and  the  House  of  Representatives. 

(Sec.  8117.  None  of  the  funds  provided  in 
title  m.  Procurement,  for  Shipbuilding  and 
Conversion.  Navy,  for  fiscal  years  1990,  1991, 
and  1992  may  be  used  to  procure  vessels 
which  were  constructed  in  foreign  ship- 
yards.! 

Sec.  8117.  None  of  the  funds  made  available 
by  this  Act  shall  be  available  for  any  Military 
Department  of  the  United  States  to  conduct 
bombing  training,  gunnery  training,  or  similar 
munitions  delivery  training  on  the  parcel  of 
land  known  as  Kahoolawe  Island.  Hawaii. 

[Sec.  8118.  None  of  the  funds  provided  in 
this  Act  or  any  other  Act  may  be  used  by  the 
Department  of  the  Army  to  acquire  four-ton 
dolly  jacks  if  such  equipment  Is  or  would  be 
manufactured  outside  the  United  States  of 
America  and  would  be  procured  under  any 
contract,  agreement,  arrangement,  compact 
or  other  such  Instrument  for  which  any  pro- 
visions Including  price  differential  provi- 
sions of  the  Buy  America  Act  of  1933,  as 
amended,  or  any  other  Federal  buy  national 
law  was  waived.! 

Sec.  8118.  (a)  Funds  shall  be  made  available 
to  the  Secretary  of  Defense  for  the  study  of: 

(1)  Israeli  aerospace  and  avionics  technology 
and  its  potential  applications  to  ATF,  NATF, 
CAS  and  LH  aircraft  programs,  as  well  as  other 
anticipated  aircraft  programs; 

(2)  Potential  areas  of  joint  United  States-Is- 
rael collaboration  in  technology  research  and 


development  projects  including,  but  not  limited 
to,  tactical  directed  energy  weapons;  camou- 
flage, concealment,  deception  and  stealth  meas- 
ures: aerial  and  wide-area  munitions;  fiber  optic 
guided  missiles  (FOG-M);  and  the  adaption  of 
the  HAVE  NAP  to  the  B-1  and  B-2  bombers; 

(3)  The  features  and  possible  contributions  of 
Israeli  space  technology  to  Department  of  De- 
fense programs  including,  but  not  limited  to,  Is- 
raeli launchers,  and  including,  but  not  limited 
to.  cost-effectiveness  in  design  and  production 
of  such  technologies  and  systems; 

(4)  Israeli  antiterrorism  technologies,  and 
their  potential  applications  to  Department  of 
Defense  programs  and  operations,  including, 
but  not  limited  to,  remote-controlled  robots,  se- 
curity fences  of  all  types,  specialized  x-ray  and 
detection  machines,  and  fast  patrol  boats.  The 
Secretary  of  Defense  shall  work  with  the  Office 
of  Technology  Assessment  in  conducting  an  ex- 
amination of  these  subjects; 

(5)  Possible  applications  of  Israeli  interdiction 
technologies  to  American  efforts  at  drug  inter- 
diction, including,  but  not  limited  to.  unmanned 
aerial  vehicles,  fast  patrol  boats,  state-of-the-art 
ship  and  coastal  radars,  integrated  command 
and  control  systems,  and  land  interdiction  sys- 
tems such  as  visual  and  infra-red  cameras,  mo- 
tion sensors  and  electronic  fences; 

(6)  Applications  of  environmental  technologies 
and  manufacturing  capabilities  to  incluxie.  but 
not  limited  to.  energy  storage,  energy  conversion 
and  renewable  energy  technologies; 

(7)  Applications  of  critical  technologies  and 
manufacturing  capabilities  as  defined  by  the 
Department  of  Defense's  Critical  Technologies 
Plan. 

(b)  The  Secretary  of  Defense  shall  submit  a 
final  report  with  concrete  recommendations  and 
plans  for  implementation  as  appropriate  to  the 
Committees  on  Appropriations  of  the  Senate  and 
the  House  no  later  than  August  1. 1992. 

Sec.  8119.  None  of  the  funds  appropriated 
or  made  available  in  this  Act  or  any  prior 
Acts  shall  be  obligated  or  expended  to  imple- 
ment the  United  States  Army  Corps  of  Engi- 
neers Reorganization  Study  until  such  reor- 
ganization proposed  is  specifically  author- 
ized by  law  after  the  date  of  enactment  of 
this  Act. 

Sec.  8120.  Notwithstanding  any  other  pro- 
vision of  law.  during  the  current  fiscal  year, 
the  Secretary  of  Defense  may  acquire  the 
modiflcation.  depot  maintenance  and  repair 
of  aircraft,  vehicles  and  vessels  as  well  as  the 
production  of  components  and  other  Defense- 
related  articles,  through  competition  be- 
tween Department  of  Defense  depot  mainte- 
nance activities  and  private  Arms:  Provided. 
That  the  Secretary  shall  certify  that  suc- 
cessful bids  include  comparable  estimates  of 
all  direct  and  indirect  costs  for  both  public 
and  private  bids:  Provided  further.  That  Of- 
fice of  Management  and  Budget  Circular  A- 
76  shall  not  apply  to  competitions  conducted 
under  this  section. 

[Sec.  8121.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  to  implement  the 
provisions  of  Public  Law  101-576.! 

Sec.  8121.  (a)  There  is  established  on  the 
books  of  the  Treasury  a  fund  entitled  the  "De- 
fense Business  Operations  Fund"  (hereinafter 
referred  to  as  the  "Fund")  to  be  operated  as  a 
working  capital  fund  under  the  provisions  of 
section  2208  of  title  10.  United  States  Code.  Ex- 
isting organizations  which  shall  operate  as  part 
of  the  Fund  shall  include,  but  not  be  limited  to. 
(I)  The  Defense  Finance  and  Accounting  Serv- 
ice; (2)  The  Defense  Commissary  Agency;  (3)  The 
Defense  Technical  Information  Center;  (4)  The 
Defense  Reutilization  and  Marketing  Service; 
and  (5)  The  Defense  Industrial  Plant  Equipment 
Service. 

(b)  Upon  the  enactment  of  this  Act.  there 
shall  be  transferred  to  the  Fund  all  assets  and 


balances  of  working  capital  funds  heretofore  es- 
tablished under  the  provisions  of  section  2208  of 
title  10.  United  States  Code. 

(c)  Amounts  charged  for  supplies  and  services 
provided  by  the  Fund  shall  include  capital  asset 
charges  which  shall  be  calculated  so  that  the 
toted  amount  of  the  charges  assessed  during  any 
fiscal  year  shall  equal  the  total  of  amount  of  (1) 
the  costs  of  equipment  purchased  during  that 
fiscal  year  by  the  Fund  for  the  purpose  of  pro- 
viding supplies  and  services  by  the  Fund  and  (2) 
the  costs,  other  than  costs  of  military  construc- 
tion, of  capital  improvements  made  for  the  pur- 
pose of  providing  services  by  the  Fund. 

(d)  Capital  asset  charges  collected  pursuant  to 
the  provisions  of  subxction  (c)  shall  be  credited 
to  a  subaccount  of  the  Fund  which  shall  be 
available  only  for  the  payment  of:  (1)  the  costs 
of  equipment  purchased  by  the  Fund  for  the 
purpose  of  providing  supplies  arui  services  by 
the  Fund  and  (2)  the  costs  other  than  costs  of 
military  construction,  of  capital  improvements 
made  for  the  purposes  of  providing  services  by 
the  Fund. 

[Sec.  8122.  (a)  Notwithstanding  any  otb«- 
provision  of  law,  funds  appropriated  under 
this  Act  for  the  Department  of  Defense  shall 
be  made  available  for  the  Overseas  Workload 
Program:  Provided.  That  a  firm  of  any  mem- 
ber nation  of  the  North  Atlantic  Treaty  Or- 
ganization (NATO)  or  of  any  major  non- 
NATO  ally  or  countries  in  the  European  The- 
ater, shall  be  eligible  to  bid  on  any  contract 
for  the  maintenance,  repair,  or  overhaul  of 
equipment  of  the  Department  of  Defense  to 
be  awarded  under  competitive  procedures  as 
part  of  the  program  of  the  Department  of  De- 
fense known  as  the  Overseas  Workload  Pro- 
gram. 

((b)  A  contract  awarded  during  fiscal  year 
1992,  or  thereafter,  to  a  firm  described  in  sub- 
section (a)  may  be  performed  in  the  theater 
in  which  the  equipment  is  normally  located 
or  in  the  country  in  which  the  firm  is  lo- 
cated. 

[(c)(1)  Not  later  than  June  1,  1992.  the  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Appropriations  of  the  House  and 
Senate  a  report  on  the  nature  of  the  mainte- 
nance, repair,  and  overhaul  work  of  the  De- 
partment of  Defense  performed  under  the 
program  of  the  Department  of  Defense 
known  as  the  Overseas  Workload  Program. 

[(2)  The  report  shall  include  the  following: 

[(A)  a  description  of  the  categories  of  work 
performed  under  that  program  and  the  costs 
associated  with  those  categories  of  work; 

[(B)  a  description  of  the  capabilities  of  fa- 
cilities that  United  States  firms  have  estab- 
lished in  Europe  to  perform  work  under  that 
program; 

[(C)  a  description  of  the  capabilities  to 
perform  work  under  that  program  by  firms 
in  the  United  States,  Canada,  and  countries 
that  are  major  non-NATO  allies  of  the  Unit- 
ed States; 

[(D)  a  description  of  the  maintenance,  re- 
pair, and  overhaul  work  under  that  program 
that  could  be  performed  In  the  United  States 
or  Canada,  or  in  a  country  that  is  a  major 
non-NATO  ally,  on  a  cost-effective  basis  and 
without  a  significant  adverse  effect  on  the 
readiness  of  the  Armed  Forces  of  the  United 
States; 

((E)  a  description  of  the  Air  Force  plans  to 
expand  the  Overseas  Workload  Program  to 
other  depot  maintenance  activities  includ- 
ing: prime  weapon  systems,  aircraft, 
exchangeables,  engine  overhaul  and  repair, 
engine  exchangeables  and  other  major  end 
items. 

((d)  For  purposes  only  of  this  section,  Is- 
rael shall  be  considered  in  the  European  The- 
ater in  every  respect,  with  its  firms  fully  ell- 
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rtble  for  non-restrictive,  non-discriminatory 
contract  competition  under  the  Overseas 
Workload  Program. 

1(e)  The  Secretary  of  Defense  shall  work 
with  larael  to  Identify  new  specialized  capa- 
bilities in  depot  maintenance  and  repair  for 
which  it  is  uniquely  suited:  Provided.  That 
the  Secretary  of  Defense  shall  report  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate,  not  later  than  June  1.  1992.  on 
its  finding. 

1(0  No  funds  appropriated  for  the  Overseas 
Workload  Program  for  fiscal  year  1992  shall 
be  used  for  contracts  awarded  in  fiscal  year 
1992  which  have  not  been  opened  for  competi- 
tion in  a  manner  consistent  with  this  provi- 
sion.) 

Sec.  8122.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  funds  appropriated  under  this  Act 
for  the  Department  of  Defense  shall  be  made 
available  for  the  Overseas  Workload  Program: 
Provided.  That  a  firm  of  any  member  nation  of 
the  North  Atlantic  Treaty  Organiiation  (NATO) 
or  of  any  major  non-NATO  ally  or  countries  in 
the  European  Theater,  shall  be  eligible  to  bid  on 
any  contract  for  the  maintenance,  repair,  or 
overhaul  of  equipment  of  the  Department  of  De- 
fense to  be  awarded  under  competitive  proce- 
dures as  part  of  the  program  of  the  Department 
of  Defense  known  as  the  Overseas  Workload 
Program. 

(b)  A  contract  awarded  during  fiscal  year 
1992,  or  thereafter,  to  a  firm  described  in  sub- 
section (a)  may  be  performed  in  the  theater  in 
which  the  equipment  is  normally  located  or  in 
the  country  in  which  the  firm  is  located. 

(c)  For  purposes  only  of  this  section.  Israel 
shall  be  considered  in  the  European  Theater  in 
every  respect,  with  its  firms  fully  eligible  for 
nonrestrictive.  nondiscriminatory  contract  com- 
petition under  the  Overseas  Worklocui  Program. 

(d)  No  funds  appropriated  for  the  Overseas 
Workload  Program  for  fiscal  year  1992  or  there- 
after shall  be  tised  for  contracts  awarded  in  fis- 
cal year  1992  or  thereafter  which  have  not  been 
opened  for  competition  in  a  manner  consistent 
with  this  provision. 

[Sec.  8123.  None  of  the  funds  appropriated 
or  made  available  in  this  Act  shall  be  used  to 
purchase  or  acquire  items  from  a  foreig-n 
country  if  the  Secretary  of  Defense,  after 
consultation  with  the  United  States  Trade 
Representative,  determines  that  a  forei^ 
country  which  is  party  to  a  reciprocal  trade 
agreement  has  violated  the  terms  of  the 
agreement  by  discriminating  a«rainst  certain 
types  of  products  produced  in  the  United 
States  that  are  covered  by  the  agrreement: 
Provided.  That  a  reciprocal  trade  a^eement 
is  any  a^eement  between  the  United  States 
and  a  foreign  country  pursuant  to  which  the 
Secretary  of  Defense  has  prospectively 
waived  title  m  of  the  Act  of  March  3.  1933  (43 
Stat.  1520:  41  U.S.C.  lOa-lOc)  as  amended  by 
the  Buy  American  Act  of  1968  (Public  Law 
100-418:  102  SUt.  1545):  Provided  further.  That 
the  Secretary  of  the  military  department  re- 
siwnslble  for  the  procurement  may  waive 
this  restriction  on  a  case-by-case  basis  by 
certifying  in  writing  to  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  that  adequate  domestic 
supplies  are  not  available  to  meet  Depart- 
ment of  Defense  requirements  on  a  timely 
basis  or  the  cost  of  compliance  would  be  un- 
reasonable compared  to  the  costs  of  purchase 
(tom  a  foreign  manufacturer.) 

Sec.  8123.  (a)  The  Classified  Annej  prepared 
by  the  Committee  of  Conference  to  accompany 
the  conference  report  on  the  bill  H.R.  2521  of  the 
One  Hundred  Second  Congress  and  transmitted 
to  the  President  shall  have  the  force  and  effect 
of  law  as  if  enacted  into  law. 


(b)  The  amounts  specified  in  the  Classified 
Annex  are  not  in  addition  to  the  amounts  ap- 
propriated by  other  provisions  of  this  Act. 

(c)  The  President  shall  provide  for  appropriate 
distribution  of  the  Classified  Annex  or  of  appro- 
priate portions  of  the  Annex,  within  the  execu- 
tive branch  of  the  Government. 

ISec.  8124.  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  Department  of  Defense 
shall  not  expend  more  than  SI  .000.000.000  for 
the  use  of  consulting  services.) 

SEC.  8124.  (a)  Of  the  funds  appropriated 
under  the  heading  "Research,  Development, 
Test  and  Evaluation.  Defense  Agencies"  in  Title 
IV  of  this  Act.  not  less  than  127,000,000  shall  be 
available  only  for  the  Flexible  Computer  Inte- 
grated Manufacturing  (FCIM)  Systems  Pro- 
grams. 

(b)  Of  tPie  amount  made  available  by  sub- 
section (a)  above,  not  less  than  14,000,000  shall 
be  made  available  only  as  a  grant  to  the  Insti- 
tute for  Advanced  Flexible  Manufacturing  Sys- 
tems. 

(c)  The  grant  made  available  by  subsection  (b) 
above  shall  be  administered  by  the  Defense  Ad- 
vanced Research  Projects  Agency  through  the 
National  Center  for  Manufacturing  Sciences. 

(d)  Of  the  amount  made  available  by  sub- 
section (a)  above,  not  less  than  tU. 500, 000  shall 
be  made  available  to  the  Secretary  of  the  Navy 
only  for  the  continuation  of  the  Rapid  Acquisi- 
tion of  Manufactured  Parts  program  (RAMP) 
and  for  establishing  a  RAMP-FCIM  Center  for 
Manufacturing  Excellence. 

(e)  Of  the  amount  made  available  by  sub- 
section (a)  above,  not  less  than  SI  1.500.000  shall 
be  made  avculable  to  the  Secretary  of  the  Army 
only  for  application  of  RAMP-FCIM  technology 
to  selected  Army  depots. 

sk:.  bus.  conveyance  op  closed  bases  to 
naohboung  communities. 
(a)  FisDisGs  AND  Purposes.— 

(1)  The  Congress  finds  that— 

(A)  The  Department  of  Defense  has  been  di- 
rected to  reduce  the  siee  and  cost  of  the  military 
and  this  can  only  be  accomplished  by  closing 
military  installations; 

(B)  A  military  installation  is  a  part  of  the  in- 
frastructure of  the  community  in  which  it  is  lo- 
cated and  there  is  a  long  standing  symbiotic  re- 
lationship between  a  military  installation  and 
the  community; 

(C)  The  people  in  an  impacted  community 
have  made  substantial,  long  term  investments  of 
time,  training,  and  wealth  to  support  the  mili- 
tary installations; 

(D)  The  loss  to  an  impacted  community  when 
a  military  installation  is  closed  may  be  substan- 
tial and  in  such  cases  the  Congress  wishes  to 
mitigate  the  damage  to  the  impacted  community; 

(E)  An  impacted  community  knows  best  the 
needs  of  the  community  and  the  best  way  to  use 
available  resources  to  meet  these  needs  consist- 
ent with  existing  national  priorities;  and 

(F)  Unfettered  ownership  of  the  real  property 
associated  with  a  closed  military  installation  at 
the  earliest  possible  time  can  partially  offset  the 
loss  to  a  community  which  results  when  a  mili- 
tary installation  is  closed. 

(2)  Purpose  of  the  section— 

(A)  To  t>enefit  communities  impacted  signifi- 
cantly when  a  military  installation  located  in 
such  communities  is  closed  by  authorising  the 
real  and  excess  related  personal  property,  on 
which  the  military  installations  are  located,  to 
be  conveyed  to  the  impacted  community  as  soon 
as  possible  after  a  decision  to  close  the  military 
installation  is  made  but  no  later  than  180  days 
after  closure;  and 

(B)  To  provide  significantly  impacted  commu- 
nities a  resource  which  will  aid  in  mitigating  the 
loss  incurred  by  the  community  following  a  deci- 
sion to  close  a  military  installation  and  which 
may  be  used  by  the  impacted  comunity,  as  the 


community  deems  appropriate,  for  industrial, 
commercial,  residential,  recreational,  or  public 
uses. 

(b)  In  General.— (1)  Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  Defense 
shall  convey  to  an  eligible  political  subdivision 
or  subdivisions  or  State  all  right,  title,  and  in- 
terest of  the  United  States  in  the  military  instal- 
lation closed  pursuant  to  a  base  closure  law  in 
accordance  with  this  section  and  the  Com- 
prehensive Environmental  Response.  Compensa- 
tion, and  Liability  Act  and  the  Solid  Waste  Dis- 
posal Act  as  determined  by  the  Administrator  of 
the  Environmental  Protection  Agency. 

(2)  Even  if  the  conditions  set  forth  in  para- 
graph (1)  have  been  satisfied,  the  Secretary 
shall  not  convey  such  installation  if  the  Sec- 
retary determines  that  the  community  or  com- 
munities in  the  area  of  the  real  property  to  be 
conveyed  are  not  experiencing  or  will  not  expe- 
rience a  significant  adverse  economic  impact  as 
a  result  of  the  closure  of  that  military  installa- 
tion. 

(c)  Determinations.— {I)  The  Secretary  must 
make  the  determination  referred  to  in  subsection 
(b)  in  the  case  of  a  military  installation  as  soon 
as  practicable  after  the  installation  has  been 
identified  for  closure,  but  in  any  event  not  later 
than  the  date  on  which  the  installation  is 
closed. 

(2)  In  determining  whether  a  community  is  ex- 
periencing or  will  experience  a  significant  ad- 
verse economic  impact  as  a  result  of  the  closure 
of  a  military  installation,  the  Secretary  shall 
consider  such  objective  evidence  as  the  follow- 
ing: 

(A)  Declining  real  estate  values. 

(B)  Increasing  unemployment. 

(C)  Loss  of  revenue  to  the  State  and  the  com- 
munity. 

(D)  Increasing  rate  of  business  failures. 

(E)  Significant  decreases  in  total  personal  in- 
come. 

(d)  ADVANCE  Notice  to  Eligible  States  and 
Political  Subdivisions.— As  soon  as  prac- 
ticable after  a  military  installation  has  been 
identified  for  closure,  but  in  any  event  not  later 
than  the  date  on  which  the  installation  is 
closed,  the  Secretary  shall  transmit  to  the  ap- 
propriate political  subdivision,  communities, 
counties  and  State  to  which  property  at  such  in- 
stallation may  be  conveyed  pursuant  to  this  sec- 
tion advance  notification  of  the  Secretary's  in- 
tention to  make  a  conveyance  of  that  property. 

(e)  Eligible  States  and  Political  subdivi- 
sions.—Property  at  a  military  installation  that 
is  to  be  conveyed  pursuant  to  the  requirement  in 
subsection  (b)  shall  be  conveyed  to  a  political 
subdivision  or  subdivisions  or  State  in  the  fol- 
lowing order  of  priority: 

(1)  To  a  political  subdivision  of  a  State  that  is 
designated  in  State  law  to  receive  the  convey- 
ance of  such  property  and  accepts  the  convey- 
ance. 

(2)  If  there  is  no  political  subdivision  that  sat- 
isfies the  criteria  in  paragraph  (1).  then  to  the 
State  in  which  the  property  is  located  if  the  law 
of  that  State  designates  the  State  to  receive  the 
conveyance  of  such  property  and  the  State  ac- 
cepts the  conveyance. 

(3)  In  the  case  of  any  real  property  for  which 
neither  a  State  nor  a  political  subdivision  of  a 
State  satisfies  the  criteria  in  paragraph  (I)  or 
(2),  then  to  one  or  more  political  subdivisions  of 
a  State  which  the  Secretary  determines,  after 
consultation  with  appropriate  local  officials, 
would  best  serve  the  interests  of  the  residents  of 
such  subdivision  or  subdivisions  and  of  the 
State  in  which  the  property  is  located,  providing 
such  subdivision  or  subdivisions  accept  such 
conveyance. 

(4)  In  the  case  of  any  real  property  for  which 
no  subdivision  or  subdivisions  or  State  accept 
such  conveyance,  then  the  Secretary  shall  offer 
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the  property  to  other  departments  and  agencies 
of  the  Federal  Government. 

(f)  Property  To  Be  Conveyed.— In  addition 
to  the  conveyance  of  real  property  to  a  commu- 
nity or  Stute  pursuant  to  this  section,  the  Sec- 
retary shall  convey  any  related  personal  prop- 
erty that  the  Secretary  determines  is  appropriate 
for  use  by  the  recipient  in  connection  with  the 
recipient's  use  of  the  real  property. 

(g)  Conveyance  Deadune.— Except  as  pro- 
vided in  subsection  (h).  all  property  to  be  con- 
veyed pursuant  to  this  section  in  connection 
with  the  closure  of  a  military  installation  shall 
be  conveyed  within  180  days  after  the  date  on 
which  the  installation  is  closed. 

(h)  Property  Not  Suitable  for  Convey- 
ance.—The  Secretary  shall  sever  from  the  real 
property  of  a  closed  military  installation  to  be 
conveyed  pursuant  to  subsection  (b)  that  real 
property  which  is  not  suitable  for  conveyance 
and  make  such  transfers  over  a  period  longer 
than  that  which  would  otherwise  be  permitted 
under  subsection  (g).  Property  is  not  suitable  for 
conveyance  under  the  following  conditions: 

(1)  When  the  political  subdivision  or  State  will 
not  accept  conveyance  of  a  part  of  the  real 
property  of  a  closed  military  installation;  or 

(2)  If  the  Administrator  of  the  Environmental 
Protection  Agency  determines  that  such  convey- 
ance does  not  comply  with  the  requirements  of 
either  the  Comprehensive  Environmental  Re- 
sponse Compensation  and  Liability  Act  of  1980 
or  the  Solid  Waste  Disposal  Act;  or 

(3)  When  necessary  to  ensure  completion  of 
environmental  restoration  and  mitigation 
projects. 

(i)  CONSIDERATION  NOT  TO  BE  REQUIRED.— No 

consideration  may  be  required  for  a  conveyance 
of  property  pursuant  to  this  section. 

(j)  Waiver  authority.— {1)  Subject  to  para- 
graph (2).  the  President  may  waive  in  whole  or 
in  part  the  requirement  to  convey  property  at  a 
military  irutallation  under  subsection  (b)  if  the 
President — 

(A)  determines  that  the  continuation  of  the 
United  States  interest  in  such  property— 

(i)  is  vital  to  national  security  interests;  or 
(ii)  the  value  of  the  base  is  so  high  that  a  con- 
veyance to  the  political  subdivision  or  State 
would  constitute  an  undue  windfall  to  the  com- 
munity and  would  not  be  necessary  for  the  eco- 
nomic recovery  of  the  region:  Provided,  That  the 
number  of  waivers  exercised  under  this  Act  do 
not  exceed  a  cumulative  total  of  five  military  in- 
stallations for  each  package  of  closures  ap- 
proved by  a  commission  under  the  Base  Closure 
Law:  Provided  further.  That  a  waiver  in  part 
shall  not  count  against  this  limit  if  the  value  of 
the  property  reserved  does  not  exceed  25  percent 
of  the  total  value  of  such  installation  or  if  the 
appropriate  political  subdivision  or  State  agrees 
with  the  r«sen>ation;  and 

(B)  transmits  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives a  certification  of  such  determina- 
tions together  with  the  reasons  for  such  deter- 
minations. 

(2)  A  determination  and  certification  in  the 
case  of  the  closure  of  any  military  installation 
shall  be  effective  only  if  made  before  the  earlier 
of- 

(A)  the  date  on  which  the  installation  is 
closed;  or 

(B)  December  31  of  the  year  following  the  year 
in  which  the  closure  of  that  installation  is  ap- 
proved by  the  President. 

(3)  The  President  may  extend  the  deadline  for 
making  a  determination  and  certification  under 
paragraph  (2)  for  not  more  than  two  successive 
periods  of  90  days  by  transmitting  to  the  con- 
gressional defense  committees  a  notification  of 
the  extension  before  the  end  of  the  deadline  or 
extended  deadline,  as  the  case  may  be. 

(4)  The  President  may  withdraw  a  waiver 
under  paragraph  (1)  in  the  case  of  any  military 
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installation.  Not  later  than  180  days  after  the 
withdrawal  of  the  waiver,  the  Secretary  of  De- 
fense shall  make  the  conveyance  required  by 
subsection  (a)  in  accordance  with  this  section. 

(k)  CONTINUING  RESPONSIBIUTY  OF  THE  DE- 
PARTMENT OF  Defense— Prior  to  and  after  any 
conveyance  of  real  property  of  a  closed  military 
installation  pursuant  to  this  section,  the  Sec- 
retary of  Defense  in  consultation  with  the  polit- 
ical subdivision  or  State  shall  be  responsible  for 
the  following  matters: 

(1)  To  provide  economic  adjustment  and  com- 
munity planning  assistance  including  assistance 
in  conducting  public  hearings  to  decide  the  ap- 
propriate use  of  a  closed  military  installation  to 
communities  near  the  closed  military  installa- 
tion until  such  time  as  the  economic  stability  of 
such  communities  is  achieved,  as  determined  by 
the  Secretary. 

(2)  To  comply  urith  the  Comprehensive  Envi- 
ronmental Restoration  Compensation  Liability 
Act  of  1980  and  the  Solid  Waste  Disposal  Act  in 
consultation  with  the  Administrator  of  the  Envi- 
ronmental Protection  Agency. 

(3)  To  continue  to  carry  out  environmental 
restoration  and  mitigation  activities  relating  to 
uses  made  of  such  installation  before  closure. 

(1)  Sources  of  Funding.— The  Secretary  may 
expend  any  funds  in  the  Base  Closure  Account 
to  carry  out  the  responsibilities  referred  to  in 
subsection  (k)  and  the  Secretary  shall  notify  the 
congressional  defense  committees  in  advance  of 
the  obligation  of  funds  for  such  purpose. 

(m)  Improvement  of  Property  Pending 
Conveyance. — (l)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Defense  and 
the  head  of  any  other  department  or  agency  of 
the  Federal  Government  may  continue,  on  and 
after  the  applicable  date  referred  to  in  para- 
graph (2),  to  obligate  funds  (to  the  extent  avail- 
able) for  making  improvements  to  the  property 
that  has  not  been  conveyed  that  will  facilitate 
the  conveyance  of  the  property  and  are  consist- 
ent with  the  use  to  be  made  of  the  property  by 
the  recipient  of  the  conveyance. 

(2)  Paragraph  (1)  applies  in  the  case  of  prop- 
erty at  a  military  installation  on  and  after  the 
date  on  which  the  closure  of  that  installation  is 
approved  by  the  President. 

(n)  Definitions.— In  this  section: 

(1)  The  term  "military  installation"  has  the 
meaning  given  such  term  in  section  2687(e)(1)  of 
title  10.  United  States  Code. 

(2)  The  term  "base  closure  law"  means  the  fol- 
lowing: 

(A)  The  Defense  Base  Closure  and  Ftealign- 
ment  Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  102-510;  104  Stat.  1808;  10  U.S.C.  2687  note). 

(B)  Title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Relignment 
Act  (Public  Law  100-526;  10  U.S.C.  2687  note). 

(C)  Section  2687  of  title  10.  United  States 
Code. 

(3)  The  term  "base  closure  account"  means 
the  following: 

(A)  The  Department  of  Defense  Base  Closure 
Account  established  by  section  207(a)  of  the  De- 
fense Authorization  Amendments  and  Base  Clo- 
sure and  Realignment  Act  (Public  Law  100-526; 
10  U.S.C.  2687  note). 

(B)  The  Department  of  Defense  Base  Closure 
Account  1990  established  by  section  2906  of  the 
Defense  Base  Closure  and  Realignment  Act  of 
1990  (part  A  of  title  XXIX  of  Public  Law  102- 
510;  104  Stat.  1815;  10  U.S.C.  2687  note). 

Sec.  8126.  Pursuant  to  section  8133  of  the  De- 
partment of  Defense  Appropriations  Act,  1991 
(Public  Law  101-511)  and  other  applicable  law, 
an  account  consistent  with  the  provisions  of  sec- 
tion 12(b)(7)(iv)  of  the  Act  of  January  2,  1976,  as 
amended  (Public  Law  94-204)  (43  U.S.C.  1611 
note)  shall  be  established  for  Calista  Corpora- 
tion, an  Alaska  Native  corporation,  except  that 
references  to  the  document  referred  to  in  sub- 


section (b)  are  inapplicable.  The  account  may  be 
used  to  acquire  properties  consistent  with  sec- 
tion 12(b)(7)  (v),  (vi),  and  (vii)  therein.  The  ac- 
count shall  be  established  with  a  minimum  value 
per  acre  of  not  less  than  $300  per  acre  upon  con- 
veyance or  relinquishment  to  the  Secretary  of 
the  Interior  of  the  approximately  165.000  acres 
of  lands  and  interests  in  lands  identified  in  the 
"Calista  conveyance  and  Relinquishment  Agree- 
ment" dated  September  1991;  Provided,  That  the 
final  value  of  the  account  unll  be  established  by 
the  Secretary  following  a  determination  of  the 
public  interest  values  as  well  as  the  fair  market 
value  of  the  lands  and  interest  being  provided  to 
the  United  States. 

Sec.  8127.  None  of  the  funds  appropriated  or 
made  available  in  this  Act  or  any  Act  making 
appropriations  for  the  Department  of  Defense 
for  fiscal  year  1992  may  be  obligated  for  procure- 
ment of  ball  bearings  or  roller  bearings  other 
than  in  accordance  with  the  provisions  of  sub- 
part 208.79  of  the  Defense  Federal  Acquisition 
Regulation  Supplement  (DEARS)  as  promul- 
gated effective  on  July  11, 1989. 

Sec.  8128.  Notwithstanding  Section  203  of 
Public  Law  102-27,  immediately  upon  enactment 
of  this  Act  the  Secretary  of  Defense  shall  trans- 
fer S105,000,000  from  funds  appropriated  for 
"Aircraft  Carrier  Service  Life  Extension  Pro- 
gram" under  the  heading  "Shipbuilding  and 
Conversion,  Navy  1991/1995"  to  "Other  Procure- 
ment, Navy  1991/1993  ":  Provided,  That  the 
transferred  funds  shall  be  obligated  within  60 
days  of  enactment  of  this  act  for  purchase  of 
items  to  be  used  for  a  24  rrwnth  complex  over- 
haul of  the  USS  KENNEDY  at  the  Philadelphia 
Navy  Yard:  Provided  further.  That  this  over- 
haul shall  include  replacement  of  the  engines, 
and  replacement  or  overhaul  of  any  other  major 
ship  component  or  system  necessary  for  the  USS 
KENNEDY  to  maintain  a  normal  operational 
schedule  through  the  year  2010. 

Sec.  8129.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  may  be 
used  to  carry  out  the  Department  of  Defense 
policy  set  out  in  the  memorandum  of  the  Assist- 
ant Secretary  of  Defense,  Health  Affairs,  dated 
June  21,  1988  (Subject:  DoD  Policy  Regarding 
Providing  Non-Funded  Abortions  in  Outside  the 
Continental  United  States  Military  Medical 
Treatment  Facilities)  or  to  promulgate  or  carry 
out  any  other  policy  having  the  same  substance, 
consistent  with  existing  laws  and  policies  gov- 
erning military  medical  care  for  a  member  of  the 
Uniformed  Services  and  any  dependent  of  the 
member. 

This  Act  may  be  cited  as  the  "Department 
of  Defense  Appropriations  Act,  1992". 

PRIVILEGES  OF  THE  FLOOR 

Mr.  INOUYE.  Mr.  President,  before 
proceeding  with  my  opening  statement, 
may  I  ask  unanimous  consent  that  the 
following  be  given  floor  privileges  dur- 
ing the  consideration  of  this  measure: 
Charles  E.  Cook  m,  Stacy  McCarthy. 
John  J.  Young,  Jr.,  and  Jo  Ellen  de 
Berg. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  on  be- 
half of  the  Committee  on  Appropria- 
tions, I  am  pleased  to  present  to  the 
Senate  our  recommendations  for  fiscal 
year  1992  funding  of  the  programs  and 
activities  of  our  Government  in  sup- 
port of  our  Nation's  defense  and  secu- 
rity. 

The  bill  before  the  Senate  provides 
$270.4  billion  in  budget  authority  and 
S275.4  billion  in  outlays  for  fiscal  year 
1992  defense  spending.  These  amounts 
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are  very,  very  close  to  the  committee 
602(b)  allocations  of  budget  authority 
and  outlays  to  the  Subcommittee  on 
Defense  Appropriations.  We  are  within 
$1  million  of  our  budget  authority  total 
and  S5  million  of  the  allowance  for  out- 
lays. So  we  are  rather  close  to  602(b) 
that  we  have  been  allotted. 

The  bin  which  is  before  the  Senate 
also  is  in  accord  with  the  authorization 
ceilings  for  each  of  the  multiple  ac- 
counts in  each  title  of  the  bill.  Here, 
again,  we  are  very,  very  close  to  the 
ceilings  in  the  Senate  passed  author- 
ization bill.  In  numerous  instances  the 
committee  filled  the  authorized 
amounts  by  responding  to  requests 
that  members  made  for  added  funding. 
In  most  accounts  we  are  now  at  the 
ceiling;  in  others  we  have  very  little 
headroom  remaining.  In  point  of  fact, 
in  constructing  the  bill  for  committee 
consideration  Senator  Stevens  and  I 
tried  to  respond  to  members'  requests 
in  a  very  balanced,  nonpartisan  way 
and,  wherever  possible,  we  have  met 
the  requests  of  all  Senators. 

This  bill  does  a  lot  for  America.  At  a 
time  of  uncertainty,  when  the  Soviet 
threat  appears  to  be  receding,  we  make 
appropriate  adjustments.  At  a  time 
when  it  is  difficult  to  be  certain  that 
threats  have,  indeed,  been  removed,  we 
fund  the  basic  elements  of  our  national 
strength  and  we  preserve  the  vitality 
of  our  Nation's  Armed  Forces.  And,  as 
we  look  to  a  future  where  America  will 
undoubtedly  turn  inward  and  reduce 
spending  for  military  programs,  we  fi- 
nance investments  in  research  and  de- 
velopments and.  we  fund  procurement 
of  systems  which  will  preserve  our  Na- 
tion's strength  with  a  smaller  Army,  a 
smaller  Air  Force,  and  a  smaller  Navy 
and  Marine  Corps. 

Mr.  President,  we  will  not  leave 
America  unprotected.  We  will  not  re- 
peat the  mistakes  of  the  past.  In  the 
euphoria  of  victory,  we  will  not  cut  the 
sinews  and  muscle  of  our  Armed 
Forces,  only  to  leave  them  on  some  fu- 
ture battlefield  ill-trained.  ill- 
equipped,  and  unprepared. 

TTTLE  I:  MILFTARY  PERSONNEL 

The  bill  before  the  Senate  fully  funds 
the  President's  request  for  military 
personnel.  The  recommendation  fully 
funds  active  duty  personnel  end 
strength  at  the  budgeted  and  author- 
ized level,  which  means.  Mr.  President, 
a  reduction  of  106.358  men  and  women 
fi-om  fiscal  year  1991.  We  are  not  in- 
creasing manpower.  We  are  decreasing 
it  by  106.358.  For  the  Guard  and  Re- 
serve, we  add  back  72,360  from  the 
budgeted  reduction.  The  President  had 
proposed  the  reduction  of  107.526  in  Na- 
tional Guard  and  Reserve  end  strength. 
Our  reduction  is  not  that  severe.  It  is 
35.166. 

We  also  protect  the  Guard  and  Re- 
serve force  structure.  Section  8067.  a 
general  provision  of  this  measure,  pro- 
hibits any  reduction  in  the  force  struc- 
ture allowance  of  the  Army  Guard  and 


Reserve  below  450.000  and  310.000  re- 
spectively. 

But.  Mr.  President.  I'm  certain  all  of 
us  realize  that  this  will  cost  money. 
But  we  think  it  is  right  to  protect  the 
Guard  and  Reserve  ft-om  precipitous  re- 
ductions. However.  Senator  Stevens 
and  I  are  both  concerned  that  as  we 
protect  the  Guard  and  Reserve,  we  do 
not  force  sharp  reductions  in  active 
duty  personnel.  Because  of  our  con- 
cern, we  have  included  a  provision 
which  would  require  that  measures  to 
protect  the  Guard  and  Reserve  in  the 
next  fiscal  year  will  have  to  be  funded 
by  ofTsetting  reductions  in  procure- 
ment and  research  and  development 
funding  and  not  by  reductions  in  active 
duty  personnel  funding. 

Mr.  President,  the  bill  before  the 
Senate  full  fUnds  military  personnel  in 
the  active  duty  components.  Indeed,  we 
have  fully  funded  them  and  we  have 
fully  funded  the '  requested  4.2  percent 
pay  raise  for  military  personnel.  In  ad- 
dition, we  have  fully  funded  the  Civil- 
ian Health  and  Medical  Program 
[CHAMPUS]  account. 

TTtLE  n:  OPERATION  AND  MAINTENANCE 

For  the  operation  and  maintenance 
title,  various  pricing  and  fact-of-life 
adjustments  enabled  us  to  take  $1.9  bil- 
lion out  of  the  request.  But  we  have 
put  this  money  to  good  use. 

For  example,  we  have  increased 
Army  training  funds  by  $150  million; 
we  have  enhanced  readiness  by  provid- 
ing an  increase  of  S250  million  for  depot 
maintenance— that  is  repair  and  main- 
tenance of  equipment;  we  have  pro- 
vided $78  million  to  improve  and  up- 
grade shipyard  repair  facilities;  and  we 
have  provided  a  $1  billion  fund  to  meet 
the  requirements  for  facilities  manage- 
ment at  Army.  Navy,  and  Air  Force  in- 
stallations. 

Under  the  O&M  title,  we  have  also 
provided  funds  to  really  begin  the  envi- 
ronmental cleanup  of  our  Nation's  de- 
fense installations— we  provide  $1.2  bil- 
lion, not  just  for  studies  and  research 
but  for  turning  the  Earth  and  cleaning 
up  the  mess  left  behind  by  a  century  of 
neglect.  The  Defense  Department  can 
become  the  model  for  responsible  gov- 
ernment in  the  field  of  environmental 
concerns.  In  this  regard,  we  provide 
$106  million  in  Navy  OSiM  funding  to 
support  Navy  operations  and  to  help 
clean  up  environmental  pollution  in 
Antarctica.  As  an  aside.  I  would  note 
that  we  also  address  natural  disas- 
ters—we provide  a  reserve  of  $289  mil- 
lion to  meet  the  claims  of  United 
States  personnel  forced  to  evacuate  the 
Philippines  as  a  result  of  the  eruption 
of  Mount  Pinatubo. 

The  bill  also  addresses  Coast  Guard 
operations.  We  provide  $376  million  in 
support  of  Coast  Guard  drug  interdic- 
tion and  Defense  related  operations. 

Finally,  though  the  amiount  is  small, 
we  also  address  the  need  to  help  our  de- 
fense industries  and  workers  in  defense 
industries  adjust  to  the  decline  in  de- 
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fense  spending.  It  may  be  noted  at  this 
juncture  that  the  Secretary  of  Defense, 
in  compliance  with  the  mandate  of  the 
Congress,  has  already  terminated  80 
procurement  programs.  That  would 
mean  many  defense  industries  and 
workers  in  distress. 

So  we  provide  funding  for  a  defense 
conversion  commission  to  study  and 
make  recommendations  for  coping 
with  the  economic  and  social  changes 
which  will  inevitably  follow  the  decline 
of  the  defense  budget. 

TTTLE  III:  PROCUREMENT 

Mr.  President,  the  bill  which  the 
conrunittee  has  recommended  makes  a 
prudent  investment  in  the  military 
hardware  and  related  equipment  nec- 
essary to  preserve  a  strong  defense  es- 
tablishment. 

NAVY 

For  the  Navy,  we  provide  funds  for  1 
SSN-21  Seawolf  attack  submarine.  5 
DDG-51  Aegis  destroyers.  3  MHO 
minehunters.  and  12  of  the  LCAC  land- 
ing craft. 

Mr.  President,  it  is  clear  that  our  Na- 
tion needs  to  revitalize  its  fleet  of  at- 
tack submarines.  The  committee  is 
concerned,  however,  that  the  Seawolf— 
the  SSN-21  class — may  be  too  expen- 
sive. Under  current  plans,  only  one  per 
year  is  to  be  constructed.  At  1  sub- 
marine per  year,  we  can  never  sustain 
our  goal  of  60  or  70  submarines. 

It  might  be  well  at  this  juncture  to 
note  that  as  we  fund  for  1  submarine, 
the  Soviets  at  this  moment  are  con- 
structing 10.  Last  year  we  funded  for 
one  submarine  and  the  Soviets  con- 
structed nine  submarines.  This  is  while 
they  are  facing  an  economic  disaster. 
Therefore,  the  Navy  is  now  starting  to 
look  at  a  follow-on  to  the  SNN-21.  the 
so-called  Centurion.  The  committee 
has  provided  advance  procurement 
funds  for  submarine  construction,  but 
has  withheld  the  obligation  of  these 
funds  until  the  Secretary  of  the  Navy 
reports  on  his  review  of  the  submarine 
program  and  his  determination  as  to 
where  the  future  lies— with  the  Centu- 
rion, or  some  other  submarine. 

We  address  the  problems  of  Navy  air 
by  funding  procurement  of  39  F/A-18 
aircraft.  We  also  provide  substantial 
amounts  of  R&D  funding  for  an  ad- 
vanced version  of  the  F/A  18,  the  E/F 
version. 

ARMY 

For  the  Army,  we  are  recommending 
the  procurement  of  a  new  training  heli- 
copter—it will  save  money  to  buy  rath- 
er than  lease  a  new  training  helicopter; 
and  we  recommend  procurement  of  47 
additional  UH-60  Blackhawk  utility 
helicopters.  We  do  not  fund  Ahip  hell- 
copters,  because  none  were  authorized. 

We  also  do  not  fund  procurement  of 
any  Patriot  missiles  because  none  were 
requested  and  none  were  authorized. 
Senators  will  recall  that  we  did  provide 
$281.2  million  for  283  Patriot  missiles  in 
the     Desert    Storm    supplemental.     I 
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should  also  point  out.  however,  that 
the  producer  of  Patriot  missiles  has 
had  some  difflculty  generating  ex- 
pected foreign  sales  and  it  may  be  nec- 
essary for  us  to  reexamine  the  require- 
ment for  procurement  of  additional  Pa- 
triot missiles  in  the  context  of  the  fis- 
cal year  1993  bill. 

A  number  of  Members  have  expressed 
an  interest  in  the  multiple-launch 
rocket.  We  recommend  funding  of  24,000 
rockets  and  44  launchers.  This  year,  in 
addition  to  procurement  for  the  Regu- 
lar Army,  we  are  reconamending  the 
appropriation  of  $110  million  for  pro- 
curement of  MLRS  for  the  National 
Guard. 

We  provide  additional  funding  to 
meet  the  increased  cost  of  procurement 
of  the  60  M1A2  tanks  funded  in  fiscal 
year  1991  and  we  provide  funding  to  up- 
grade the  Ml  tank  to  the  MlAl  tank. 
This,  as  you  know,  is  the  tank  which 
did  so  well  in  Desert  Storm.  It 
outgunned  the  Russian  T-72  tank  and 
out  maneuvered  it  as  well.  In  fact,  the 
MlAl  outmaneuvered  its  own  support 
vehicles,  so,  in  R&D,  we  provide  funds 
for  support  vehicles  in  the  armored 
systems  modernization  program,  while 
deferring  development  of  the  so-called 
Block  III  tank. 

AIR  FORCE 

For  the  Air  Force,  we  use  prior  year 
funds  from  the  Navy's  canceled  A-12 
program  to  fund  F-15  support  equip- 
ment. And,  we  make  available  for  pro- 
curement of  12  new  production  F-15E 
aircraft  the  funds  derived  ft-om  the  sale 
of  F-15  C/D  aircraft  to  Saudi  Arabia. 
These  12  new  production  F-15E's  are  in 
addition  to  the  36  F-15E  aircraft  pro- 
vided in  the  fiscal  year  1991  appropria- 
tions act. 

Because  the  Senate  authorization  bill 
terminated  the  F-16  fighter  program, 
we  do  not  provide  funding  for  F-16  pro- 
curement. However,  we  do  provide 
funding  for  24  additional  F-117  aircraft, 
the  stealthy,  wonderful  plane  of  Desert 
Storm. 

Mr.  President,  we  begin  to  meet  the 
requirements  for  airlift  by  funding  four 
C-17  air  transport  aircraft.  The  budget 
had  requested  funding  for  six.  but  the 
contractor  has  experienced  delays  and 
we  believe  $1.4  billion  is  sufficient  to 
meet  production  requirements  for  the 
four  aircraft. 

Mr.  President,  I  am  well  aware  that 
all  Senators  are  interested  in  what  we 
are  proposing  for  the  B-2.  We  propose 
to  provide  full  funding  for  procure- 
ment, that  is,  $3.2  billion,  and  research 
and  development  at  1.6  billion.  I  do  not 
believe  there  is  any  doubt  that  more 
Senators  support  completion  of  the  re- 
search and  development  phase  of  the  B- 
2  program,  so  we  have  not  placed  re- 
strictions on  R&D  funds.  We  will,  how- 
ever, build  a  big,  tall  fence  around  the 
procurement  funds. 

In  recent  days,  both  the  Senate  Ap- 
propriations Committee  and  the  Senate 
Armed  Services  Committee  have  had 
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several  briefings  on  the  B-2  program 
and  the  latest  test  results  which  have 
been  reported  in  the  press.  These  brief- 
ings were  open  to  all  Senators,  and  we 
do  not  find  cause  to  disrupt  the  pro- 
gram. We  do  not  find  any  fatal  flaws  in 
the  B-2.  Nonetheless,  we  recognize  that 
several  Senators  are  opposed  to  contin- 
ued funding  of  procurement  and  many 
Senators  are  concerned  about  the  pro- 
gram, particularly  the  low  observ- 
ability characteristics  of  the  B-2. 

Mr.  President,  some  Senators  are 
concerned,  because  of  press  reports, 
that  the  Secretary  of  Defense  no  longer 
has  confidence  in  the  program  or  that 
he  no  longer  fully  supports  the  B-2.  I 
believe  I  can  put  those  concerns  to 
rest. 

On  Thursday  of  last  week.  Secretary 
Cheney  again  gave  his  unqualified  en- 
dorsement of  the  B-2  program.  After 
detailing  the  results  of  the  current 
testing  regime,  the  Secretary  assured 
us  that  he  continues  to  support  the  B- 
2  and  that  the  B-2  is  the  stealthy  air- 
craft it  was  intended  to  be. 

Nonetheless,  I  understand  that  some 
members  find  it  difficult  to  support  the 
B-2,  particularly  at  this  time  of  uncer- 
tainty in  the  international  arena  and 
when  there  are  questions  about  the  air- 
craft's performance. 

Accordingly,  Mr.  President,  here  is 
what  we  propose:  We  will  provide  the 
requested  procurement  funds  for  the  B- 
2  under  the  aircraft  procurement  Air 
Force  account,  but  will  not  make  them 
available  for  obligation  until  the  con- 
ditions set  forth  in  the  recently  passed 
authorization  bill  are  met  and  they 
will  not  become  available  until  the 
Congress  passes  a  supplemental  appro- 
priations bill  making  the  funds  avail- 
able for  obligation. 

In  this  way,  Mr.  President,  support- 
ers of  the  B-2  will  be  assured  that  fund- 
ing will  not  be  wiped  away  because  of 
controversy  generated  in  the  press  and 
opponents  will  be  assured  a  second  vote 
on  the  B-2  before  additional  procure- 
ment funds  are  provided. 

Mr.  President,  as  chairman  of  the 
Subcommittee  on  Defense  Appropria- 
tions, I  know  of  no  better  way  to  meet 
my  responsibilities  to  all  Senators. 

TTTLE  IV:  RESEARCH  AND  DEVELOPMENT 

In  the  research  and  development  ac- 
counts, we  provide  funding  for  invest- 
ment in  the  future  of  America's  armed 
forces.  Mr.  President,  we  are  not  un- 
aware that  defense  budgets  will  de- 
cline, and  decline  sharply  in  the  next  3 
years.  Accordingly,  we  have  been  care- 
ful to  avoid  initiation  of  R&D  pro- 
grams which  are  unaffordable  in  the  fu- 
ture. 

NAVY 

We  do  provide  ample  resources  to 
those  R&D  programs  which  have  been 
identified  as  required  investments.  For 
example,  we  provide  $250  million  for 
the  Navy's  F/A  18  E/F  program.  This 
aircraft  will  provide  the  solution  to  the 
Navy's  midterm  problems  in  the  area 


of  attack  aircraft.  As  you  are  well 
aware,  Mr.  President,  the  termination 
of  the  A-12  program  left  a  large  hole  in 
the  Navy's  plans  for  a  follow-on  to  the 
aging  A-6  aircraft. 

Mr.  President,  we  also  provide  $50 
million  for  research  on  the  new  attack 
submarine,  the  Centurion,  which  must 
be  developed  as  a  replacement  for  the 
very  costly  SSN-21  Sea  Wolf. 

ARMY 

Under  Army  R&D,  the  largest  ex- 
penditure will  be  for  the  armored  sys- 
tems modernization.  This  is  the  pro- 
gram which  will  develop  a  common 
chassis  for:  First,  the  next  generation 
heavy  tank;  second,  a  follow-on  to  the 
Bradley  fighting  vehicle:  third,  a  much 
needed  replacement  to  our  long-range 
artillery;  and  fourth,  other  armored  ve- 
hicles. Because  of  the  committee's  con- 
cern with  the  need  to  get  on  with  the 
development  of  new  artillery,  a  need 
which  was  underscored  in  Desert 
Storm,  where  Iraqi  artillery  had  great- 
er range  than  anything  we  had  in  the 
field,  we  have  provided  funds  to  accel- 
erate development  of  the  new  howitzer 
while  slowing  the  development  of  the 
Block  m  tank. 

It  may  be  noted,  Mr.  President,  at 
this  juncture  that  while  we  are  debat- 
ing the  necessity  of  funding  programs 
for  new  artillery  and  new  chassis,  the 
assembly  lines  in  the  Soviet  Union  on 
the  construction  of  artillery  pieces  and 
tanks  continues  unabated,  notwith- 
standing the  turmoil  in  Moscow,  not- 
withstanding the  problems  they  are 
having  in  the  provinces.  It  is  strange, 
but  true,  Mr.  President. 

AIR  FORCE 

The  R&D  programs  in  the  Air  Force 
are  numerous,  Mr.  President,  and  cost- 
ly. Nonetheless,  we  support  them  be- 
cause we  believe  air  superiority  and 
the  importance  of  strategic  and  tac- 
tical bombing  was  unquestionably 
demonstrated  in  the  gulf  war.  That 
made  the  difference.  Communications, 
intelligence,  and  control  of  the  air  over 
the  battlefield  are  vital  to  the  success 
of  our  Armed  Forces. 

And  so  for  the  Air  Force,  we  provide 
$900  million  for  Milstar  satellite  com- 
munications; and  $377  million  for  the 
(3-17  transport  aircraft. 

Mr.  President,  this  is  particularly 
important.  We  must  meet  the  need  for 
new  air  transport.  We  will  not  always 
have  U.S.-designed  and  U.S.-bullt  run- 
ways and  airfields  waiting  at  the  other 
end  when  we  deploy  our  forces  in  re- 
sponse to  conflict.  Mr.  President, 
Desert  Storm  was  the  exception.  The 
airfields  were  built  to  our  specs.  As  a 
result,  I  believe  we  need  airplanes 
which  can  carry  heavy  loads  over  long 
distances  and  land  on  short  runways. 
The  C-17  is.  in  the  committee's  judg- 
ment, that  airplane. 

Mr.  President,  we  also  provide:  $605 
million  for  ICBM  modernization;  $193 
million  for  Titan  space  launch  vehi- 
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cles;  and  SI. 563  million  for  continued 
R&D  on  the  B-2  bomber. 

Mr.  President,  it  is  rather  strange 
that  while  we  were  debating  whether  to 
carry  out  a  progrram  on  mobile  mis- 
siles, while  we  were  debating,  the  Sovi- 
ets were  putting  into  operation  over 
250  of  them. 

DEFENSE  AOENCIES 

It  is  under  defense  agencies  that  we 
And  the  largest  of  the  R&D  programs, 
the  strategic  defense  initiative.  As  you 
know,  the  recently  passed  defense  au- 
thorization bill  restructures  this  pro- 
gram and  provides  increased  emphasis 
on  a  ground-based  system. 

Mr.  President,  when  we  were  in  Israel 
to  observe  the  Patriot  missile  batteries 
which  were  deployed  to  Israel  during 
Desert  Storm.  Senator  Stevens  and  I 
came  under  a  Scud  attack.  That  had 
the  effect  of  sharply  improving  our 
concentration  and  our  appreciation  of 
the  need  for  ballistic  missile  defenses. 
We  support  the  SDI  Program. 

I  also  mention  that,  in  keeping  with 
the  request  General  Schwarzkopf  made 
of  us.  we  are  providing  increased  fund- 
ing for  the  development  of  a  battlefield 
IFF  [identification  friend  or  foe]  sys- 
tem to  enable  our  gunners  and  tank 
captains  to  recognize  their  friends  at  a 
distance. 

CONCLUSION 

Mr.  President,  those  are  the  principal 
recommendations  for  funding. 

As  you  are  well  aware,  the  Defense 
appropriations  bill  carries  a  large  num- 
ber of  general  provisions— in  this  case 
over  100.  which  cover  a  variety  of  sub- 
jects. I  will  not  review  all  of  them. 
Most  have  been  carried  in  our  bill  for  a 
number  of  years. 

I  also  wish  to  call  to  the  attention  of 
all  Senators  the  committee's  rec- 
ommendations for  classified  programs. 
The  classified  annex  to  the  committee 
bill  and  report  are  available  for  review 
in  the  offices  of  the  Office  of  Senate 
Security,  which  is  just  outside  of  S-407, 
and  I  would  recommend  that  all  Sen- 
ators study  the  classified  next. 

Mr.  President,  there  is  one  matter 
which  I  should  discuss  before  conclud- 
ing. Later  today,  or  perhaps  tomorrow, 
we  expect  the  chairman  of  the  Budget 
Committee  and  other  Senators  to  pro- 
pose an  amendment  striking  certain 
funds  for  weapons  procurement  from 
the  bill.  In  one  stroke,  the  amendment 
would  seek  to  overturn  major  rec- 
onmiendations  which  the  Subcommit- 
tee on  Defense  Appropriations;  has 
made  after  conducting  a  thorough  re- 
view of  the  President's  budget  request. 
The  amendment.  I  believe,  is  contrary 
to  my  judgment  as  chairman  of  the 
Subcommittee  on  Defense  Appropria- 
tions: it  is  also  contrary  to  the  judg- 
ment of  the  Secretary  of  Defense,  and 
It  is  contrary  to  the  judgment  of  the 
Chairman  of  the  Joint  Chiefs  of  Staff. 

Mr.  President,  in  a  recent,  special 
briefing  before  the  Appropriations 
Committee,    Gen.    Colin    Powell,    the 


Chairman  of  the  Joint  Chiefs  of  Staff, 
spoke  frankly  and  candidly  about  his 
fears  for  the  future  of  America's  Armed 
Forces. 

He  expressed  his  concern  that  meas- 
ures to  keep  the  Guard  and  Reserve  at 
current  levels,  or  to  prohibit  the  man- 
aged reduction  of  the  regular  force, 
will  lead  to  a  top  heavy  structure  of 
aging  military  personnel. 

General  Powell  expressed  his  concern 
that  reductions  in  procurement  and  re- 
search and  development  could  erode 
the  qualitative  edge  our  service  men 
and  women  have  on  the  battlefield.  A 
qualitative  edge  which  will  grow  ever 
more  important  as  we  reduce  the  num- 
ber of  men  and  women  under  arms. 

The  general  expressed  his  concern 
that  we  would  build  a  hollow  force  with 
outmoded  equipment  and  overage  sol- 
diers. 

Mr.  President,  we  must  not  allow 
that  to  happen.  We  must  manage  re- 
ductions in  force  levels  and  defense 
spending.  We  all  know  these  reductions 
will  come  over  the  next  several  years. 
We.  on  the  Defense  Appropriations 
Subcommittee,  have  begim  to  make 
them. 

But,  Mr.  President,  I  implore  the 
Senate  to  choose  the  course  of  patience 
and  wisdom.  We  have  seen  what  hap- 
pens when  America  is  unprepared.  I 
hope,  as  we  approach  the  eve  of  the 
50th  anniversary,  we  will  remember 
Pearl  Harbor  and,  I  believe,  Mr.  Presi- 
dent, we  should  remember  the  cooks, 
clerks,  and  stevedores  which  comprised 
our  forces  at  the  Pusan  perimeter  in 
Korea.  In  1949  it  was  the  judgment  of 
this  Congress  to  cut  down  a  military 
that  was  12>/b  million  in  the  height  of 
World  War  II  down  to  less  than  500.000. 
A  year  later  the  North  Koreans  decided 
to  move,  assuming  that  the  United 
States  had  no  stomach  for  war  again. 
That  was  a  fatal  assumption  on  their 
part.  But,  nevertheless,  they  crossed 
the  line,  and  the  only  way  we  were  able 
to  counter  this  was  with  cooks,  clerks, 
and  stevedores,  and  this  is  no  exaggera- 
tion, Mr.  President. 

Experts  have  told  us  time  and  again 
that  the  first  10,000  casualties  in  the 
Korean  war  would  and  should  have 
been  avoided.  But  we  were  not  pre- 
pared. They  were  not  ready  and  they 
were  not  trained. 

So.  Mr.  President,  let  us  resist  the 
temptation  to  solve  our  fiscal  woes  by 
a  single  stroke  of  a  budget  razor  which 
would  slash  funding  for  our  national 
security  requirements. 

Mr.  President,  that  concludes  my  re- 
marks. I  am  extremely  pleased  to  yield 
the  floor  to  my  very  distinguished  col- 
league and  a  dear  friend  whose  sage 
counsel  and  good  humor  have  made  my 
life  much  easier  and  my  work  much 
more  productive,  and  that  gentleman  is 
the  senior  Senator  from  the  State  of 
Alaska,  Ted  Stevens,  the  ranking  mi- 
nority member  of  the  Subcommittee 
on  Defense  Appropriations. 


The  PRESIDING  OFFICER  (Mr. 
SmoN).  The  Senator  from  Alaska  is 
recognized. 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  Senator  firom  Hawaii,  the 
chairman  of  our  subconunittee  for  his 
kind  remarks  and  I  am  grateful  for  the 
opportunity  to  join  him  in  presenting 
our  subcommittee's  report  and  now  the 
full  committee's  report  on  appropria- 
tions for  the  Department  of  Defense  for 
1991. 

The  chairman  has  summarized  the 
contents  of  the  bill,  and  I  will  try  not 
to  duplicate  his  comments.  I  want  to 
take  the  Senate's  time  to  reflect  for  a 
few  minutes  on  how  this  bill  is  dif- 
ferent from  the  many  Defense  appro- 
priations bills  I  have  helped  manage 
here  on  the  floor  for  at  least  10  years 
and  for  10  years  prior  to  that  to  par- 
ticipate in  as  a  member  of  the  sub- 
committee. 

This  bill  reduces  the  funding  avail- 
able to  the  Department  of  Defense  by 
$4V4  billion,  compared  to  the  current 
year  we  are  in  right  now,  1991.  It  ad- 
heres to  the  limits  set  for  defense 
spending  during  the  budget  summit 
last  October.  I  know  we  are  going  to  be 
pursuing  the  future  implications  of  de- 
fense funding  as  we  discuss  this  bill. 
But  I  would  like  to  raise  the  Senate's 
awareness  of  just  how  much  has  been 
cut  from  defense  and  how  much  more  it 
will  be  reduced  over  a  period  of  years. 

So,  I  have  borrowed  some  charts  from 
both  the  Secretary  of  Defense  and  of 
the  Chairman  of  the  Joint  Chiefs  of 
Staff  in  the  briefing  Senator  Inouye 
has  mentioned  that  we  already  have  re- 
ceived. 

This  first  chart  that  I  have  before  the 
Senate  shows  that  defense  spending  has 
dropped  substantially  from  its  peak 
days  of  1985  on  the  left  and  will  con- 
tinue to  drop  through  1995  on  the  right- 
hand  side  of  the  chart. 

For  the  6-year  defense  plan  submit- 
ted by  the  current  Secretary  of  De- 
fense, the  reduction  will  stay  on  course 
and  it  will  average  about  3  percent  in 
terms  of  real  reductions  a  year  but  it 
will  be  even  more  drastic  this  year.  On 
this  chart,  it  will  decline  a  real  34  per- 
cent. They  are  not  phony  numbers  nor 
are  they  based  on  phony  estimates. 
These  are  real  cuts,  cuts  in  real  people, 
in  procurement,  in  research  and  in  the 
total  defense  infrastructure  of  the 
United  States. 

Now.  the  chart  is  a  little  busy.  But 
let  me  say  we  are  on  an  actual  decline 
of  an  average  of  3  percent. 

But  this  year  the  bottom  line — which 
appears  in  green  on  the  chart  for  those 
who  can  see  the  colors — the  actual  re- 
duction is  minus  11.3  percent. 

In  terms  of  this  chart,  I  think  it  is 
important  to  realize  that  these  are 
constant  dollars.  These  are  really  real 
dollars. 

This  Senator  believes — and  I  hope 
that  many  of  the  Senators  present  will 
suggest  later  in  the  debate  on  this  bill 
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the  same  thing — defense  spending  must 
be  assessed  in  the  context  of  our  over- 
all Nation's  economy  and  Federal  ac- 
tivities with  taxpayers'  money. 

These  next  two  charts  I  think  depict 
with  considerable  starkness  the  cur- 
rent and  planned  state  of  defense 
spending.  The  first  is  defense  as  a  share 
of  Federal  outlays  from  1950  through 
the  6-year  plan  of  the  Secretary  of  De- 
fense. It  has  come  down  from  57  per- 
cent of  aJl  Federal  outlays  to  43  per- 
cent, in  1965.  It  went  back  up  to  27  per- 
cent in  1985  during  the  Reagan  years. 
In  this  fiscal  year  we  are  considering 
19.6  percent.  By  the  end  of  the  6-year 
plan  it  will  be  18  percent.  It  will  be  at 
its  lowest  share  of  Federal  expendi- 
tures in  50  years  at  that  point.  It  is  al- 
ready at  its  lowest  level  since  the  Ko- 
rean war. 

Clearly  evident  in  this  graph  are  the 
peaks  that  I  mentioned,  but  even  dur- 
ing the  trough  years  of  defense  spend- 
ing in  the  late  1970'8  the  Department 
consumed  some  one-quarter,  roughly, 
of  the  Federal  budget. 

The  year  we  are  considering  drops 
below  20  percent — as  I  said— it  will  be 
at  18  percent  or  lower  by  1986. 

This  is  not  a  plan  that  has  been  con- 
ceived up  here  in  the  Congress.  This  is 
before  the  cuts  of  the  Congress.  This  is 
before  the  cuts  that  even  some  of  this 
bill  suggests.  This  is  based  upon  the 
projection  of  the  administration,  pro- 
jection of  the  Secretary  of  Defense,  and 
the  projection  of  the  Chairman  of  the 
Joint  Chiefs  of  Staff. 

I  think  that  it  is  well  to  remember, 
for  those  people  who  say  let  us  cut  de- 
fense, that  we  have  been  constantly  re- 
ducing defense  as  a  percentage  of  Fed- 
eral taxpayers'  expenditures. 

Let  me  turn  to  the  next  chart  now. 
This  is  defense  outlays  as  a  percentage 
of  the  gross  national  product  during 
the  same  period,  from  a  high  of  11.9 
percent  to  3.6  percent  of  the  total  GNP 
of  this  country  by  1996.  In  the  bill  be- 
fore the  Congress — this  is  the  adminis- 
tration's bill  now,  again  before  it  is 
cut— it  is  at  4.7  percent. 

This  n^eans  that  between  this  year 
which  we  are  considering  now  and  1996 
defense  spending  will  decline  by  20  per- 
cent of  the  gross  national  product, 
from  4.7  percent  to  3.6  percent. 

We  are  roughly  the  same  share  of  the 
gross  national  product  at  this  point  as 
we  were  In  1978.  And  I  need  not  remind 
the  Senate  of  what  happened  in  1978. 
We  had  battleships  that  could  not  leave 
the  dock,  we  had  planes  that  could  not 
fiy  because  we  did  not  have  spare  parts, 
and  we  had  a  shortage  of  moneys  for 
readiness,  for  steaming  hours,  for  fly- 
ing hours.  We  were  forced  to  increase 
the  level  of  defense. 

I  want  to  set  this  before  the  Senate 
because  I  would  like  to  make  my  point 
as  clearly  as  I  can.  Our  budget  woes 
and  our  crisis,  as  some  Senators  will 
state  it,  is  because  we  are  spending  too 
much  on  defense.  By  every  measure,  I 
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think  defense  is  costing  less  and  less  of 
our  taxpayers'  money,  and  of  our  gross 
national  product. 

The  Defense  Department  has  Indi- 
cated its  willingness  to  make  these  re- 
ductions, and  to  comply  with  the  sum- 
mit agreement.  The  problem  is,  now, 
that  defense  is  the  only  portion  of  our 
national  budget  that  has  been  and  will 
continue  to  be  reduced.  We  are  not 
spending  too  much  on  defense,  if  we 
look  at  the  world.  I  will  be  saying  more 
about  that  as  we  continue  to  debate 
this  bill  in  later  days. 

But  instead  of  looking  to  one  center 
in  the  Soviet  Union  to  control  the  mas- 
sive amount  of  their  nuclear  weapons 
and  missiles,  we  will  now  be  dealing,  it 
appears,  with  some  15  separate  centers. 
The  nuclear-powered  world  is  becoming 
more  complex  as  the  days  go  on,  as  we 
are  learning  even  right  now  in  Iraq. 

I  believe  that  those  of  us  who  are 
supporters  of  defense  and  readiness — 
and  I  think  every  Senator  should  be  if 
he  is  familiar  with  the  Constitution  be- 
cause it  is  our  first  call  under  the  Con- 
stitution to  provide  for  the  common 
defense. 

We  believe  that  we  entered  into  an 
agreement  last  year  in  good  faith  in  an 
attempt  to  constrain  the  growth  in  the 
deficit.  So  far  as  defense  is  concerned, 
this  bill  complies  with  that  agreement 
not  only  in  intent  but  in  fact.  I  con- 
gratulate my  good  friend  from  Hawaii 
for  his  absolute  adherence  to  that 
agreement. 

The  bill  before  the  Senate  is  below 
the  602(b)  allocation  level.  It  is  consist- 
ent with  the  budget  agreement  en- 
tirely. We  have  done  our  work  in  con- 
junction with  the  Department  of  De- 
fense, not  entirely  rubberstamping 
their  request.  But  we  have  presented 
what  we  believe  to  be  a  program  for 
maintaining  the  integrity  of  our  de- 
fenses, and  maintaining  our  position  as 
the  only  superpower  left  in  the  world. 
We  are  the  only  power  on  Earth  that 
can  make  the  United  Nations  resolu- 
tions meaningful. 

The  question  is,  will  we  continue  to 
maintain  the  integrity  of  the  defense 
portion  of  the  summit  agreement  or 
will  that  be  changed?  The  portion  that 
causes  the  greatest  concern  for  me  is  in 
the  area  of  personnel  and  force  struc- 
ture. This  is  one  of  the  charts  that  was 
used  by  Gen.  Colin  Powell  as  he  pre- 
sented the  force  structure  analysis  to 
our  Defense  Appropriations  Sub- 
committee. 

I  think  it  is  well  to  review  it  because 
this  is  our  Nation's  most  distingmshed 
conunander  of  all  the  forces  directly 
under  the  Commander  in  Chief,  subject 
of  course  to  the  guidance  of  the  Sec- 
retary of  Defense. 

He  devised  this  in  carrying  out  his 
obligations  to  comply  with  the  summit 
agreement.  He  projects  that  we  will 
have  to  reduce  the  Army  divisions  from 
26,  of  which  there  are  16  active  compo- 
nents, to  18,  of  which  12  will  be  active 


by  1995,  plus  2  cadres  that  will  be  ready 
for  expansion,  if  necessary. 

You  can  see  the  various  other  items 
on  the  chart.  The  Marines,  of  course, 
are  not  substantially  reduced.  They 
still  are  in  force  for  ready  response. 
Aircraft  carriers  axe  down  from  15  to 
12.  Carrier  air  wings,  15  down  to  13, 
which  11  active.  Ships  down  firom  536  to 
448. 

This  is,  in  this  one  time  period, 
knowingly,  that  the  line  continues 
going  down  from  there.  I  think  that  it 
is  important  for  us  to  follow  through 
on  this  chart  to  realize  what  this 
means.  No  portion  of  the  department 
will  escape  cuts.  The  reductions  are 
tailored  to  provide  a  total  force  capa- 
bility, as  (reneral  Powell  so  forcefully 
presented  to  us.  This  is  not  just  equal 
distribution,  cutting  across  the  line.  It 
is  a  force  structure  to  carry  out  the 
total  responsibilities  of  our  Govern- 
ment. 

We  have  tried  to  keep  the  part  of  the 
bargain  that  we  made  to  hold  down  the 
deficit,  to  live  within  our  means.  I  do 
believe  that  there  are  initiatives  in 
this  bill  that  should  be  discussed,  and  I 
want  to  name  one  in  particular.  That 
is,  that  the  bill  fully  funds  the  author- 
ized level  of  active  component  and  Na- 
tional Guard  and  Reserve  personnel  in 
the  Armed  Forces. 

What  it  means  is  that  we  have  tried 
to  avoid  that  hallowed  army,  hollowed 
military,  as  Chairman  Inouye  has  men- 
tioned, and  that  (Jeneral  Powell  men- 
tioned. It  provides  that  funds  to  main- 
tain both  the  military  and  civilian  per- 
sonnel, to  keep  the  faith  with  the  peo- 
ple that  constitute  the  military  serv- 
ices and  civilian  infrastructure  of  the 
Department  of  Defense. 

The  bill  does  also  sustain  the  Presi- 
dent's top  strategic  priorities  in  the  B- 
2  bomber  and  SDI.  I  have  explained  to 
the  chairman  that  I  am  a  little  con- 
cerned about  the  prospects  for  a  second 
vote  coming  on  a  supplemental  next 
year,  but  I  do  commend  Senator 
Inouye  for  bringing  the  program  for- 
ward in  this  bill,  and  I  hope  to  work 
with  him  to  sustain  the  B-2  during  the 
floor  consideration  on  the  bill. 

On  SDI,  this  bill  is  at  the  authorized 
level  that  the  Senate  has  already 
passed  this  year  at  $4.6  billion.  Events 
in  the  Middle  East  and  in  the  Soviet 
Union,  as  I  have  mentioned,  continue 
to  keep  development  of  this  defense 
system,  a  nonnuclear  response  to  the 
potential  of  nuclear  attack  on  our 
country,  as  one  of  the  top  priorities. 

I,  for  one,  would  really  like  to  see  the 
Senate  and  Congress  go  on  record  to 
abandon  the  concept  of  mutual  assured 
destruction  and,  instead,  give  us  the 
capability  for  defending  this  country, 
as  we  had  the  capability  of  defending 
Saudi  Arabia  and  Israel  by  destroying 
the  Scuds  as  they  were  launched 
against  those  two  countries. 

Senator  Inouye  and  I  did  have  the 
dubious  honor  of  being  present  In  Israel 
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at  the  time  of  one  of  the  Scud  attacks, 
and  we  went  out  to  look  at  the  damage 
the  next  morning. 

I  think  that  it  is  really  sobering  to 
realize  that  we  have  no  defense  at  all 
against  an  unauthorized  launch  of  a 
missile  f^om  another  nation,  trom  an 
accidental  launch  or  a  terrorist  launch 
of  nuclear  missiles  coming  through  the 
atmosphere  toward  our  country.  SDI 
becomes,  as  far  as  this  Senator  is  con- 
cerned, even  more  important  for  the 
next  generation  of  systems. 

We  are  shrinking  our  military  forces 
in  size,  and  as  we  do.  their  readiness 
and  the  quality  of  their  equipment  be- 
comes paramount.  We  have,  in  this  bill, 
sustained  that  next  generation  of  sys- 
tems, and  the  design  to  give  the  next 
generation  of  those  who  are  on  the  bat- 
tlefield, God  forbid,  fi-om  this  country, 
the  same  kind  of  superiority  that  the 
United  States  forces  just  had  in  the 
g\ilf  against  the  forces  of  Iraq. 

The  adjustments  did  reflect  changes 
in  the  world.  I  particularly  take  note 
of  the  armored  systems  modernization 
program,  which  the  conunittee  report 
addresses  in  detail.  I  support  that  mod- 
ernization program,  but  I  do  believe  it 
must  be  consistent  with  our  best  as- 
sessment of  future  threats  and  require- 
ments. 

I  am  hopeful  that  the  Senate  will 
allow  us  to  move  this  bill  quickly  to 
conference,  even  on  the  systems  that 
are  substantially  in  question  here,  the 
B-2  and  SDI.  They  will  be  even  more  so 
in  the  conference. 

This  bill  adheres  to  the  priorities,  as 
I  have  said,  set  by  the  Senate  during 
our  recent  consideration  of  the  author- 
ization bill.  This  time,  we  have  worked 
consistently  with  our  colleagues,  par- 
ticularly the  chairman,  the  Senator 
from  Georgia  [Mr.  NUNN],  and  the  rank- 
ing member,  the  Senator  from  Virginia 
[Mr.  Warner],  to  make  certain  that  we 
will  reduce  the  number  of  conflicts  be- 
tween those  of  us  who  manage  defense- 
related  bills  on  the  floor. 

I  believe  this  is  a  good  bill,  and  I  be- 
lieve that  the  Senate  should  authorize 
us  to  go  to  conference  as  quickly  as 
possible,  as  I  have  said,  so  that  we  may 
try  to  present  the  Department  of  De- 
fense with  their  full  authorization  and 
appropriations  bill  before  the  end  of 
the  fiscal  year. 

I  thank  you,  Mr.  President,  and  I 
yield  the  floor. 

•  Mr.  DAMATO.  Mr.  President,  I  want 
to  take  this  opportunity  to  thank  the 
chairman.  Senator  Inouye,  the  ranking 
member.  Senator  Stevens,  and  their 
staffs  for  the  fine  work  they  have  done 
in  putting  together  the  Defense  appro- 
priations bill  before  us  now. 

Many  of  my  colleagues  probably  fail 
to  realize  that  this  year  represents  the 
seventh  year  of  decline  in  defense 
spending  in  real  terms.  The  days  of 
consolidations,  of  recorganizations. 
and  of  restructurings  are  over.  Compa- 
nies are  going  to  die.  and  jobs  will  be 


permanently  abolished.  Bases  will  con- 
tinue to  close.  Units  will  disband,  ships 
will  be  tied  up.  planes  sent  to  the  bone- 
yard,  and  service  men  and  women  will 
be  involuntarily  separated,  many  after 
serving  bravely  in  the  Persian  Gulf. 

I  can  only  hope  that  my  colleagues 
will  be  as  skillful  in  compensating  for 
these  reductions  as  the  chairman  and 
ranking  member  were  in  making  the 
cuts. 

My  State,  long  a  major  player  in  de- 
fense, was  treated  with  extraordinary 
evenhandedness  by  the  subcommittee. 
With  the  exception  of  the  F-14  Tomcat, 
which,  ais  everyone  knows,  thrives  best 
in  the  rarifled  air  of  conference.  New 
York's  defense  interests  could  not  have 
been  more  fairly  handled.  We  had  our 
losses,  but  core  programs  and  facilities 
have  been  sustained. 

This  is  a  good  mark.  I  urge  my  col- 
leagues fullest  support,  and  I  look  for- 
ward to  defending  the  interests  of  the 
Senate  in  conference.* 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized. 

Mr.  INOUYE.  Mr.  President,  before  I 
send  to  the  desk  a  series  of  amend- 
ments, I  would  like  to  thank  my  col- 
league trom  Alaska  for  his  words  of 
support. 

If  I  may,  I  will  spend  just  a  few  mo- 
ments touching  upon  aspects  of  this 
measure  that  may  not  be  well  known 
to  the  people  of  the  United  States. 

In  recent  days,  the  phrase  "peace 
dividends"  is  heard  quite  often,  be- 
cause people  anticipate  that  with  the 
cuts  we  are  making— a  reduction  of 
106,000-plus  men  and  women  from  the 
Armed  Forces;  closing  up  of  over  80 
procurement  programs;  closing  up  over 
100  bases  and  installations  in  the  Unit- 
ed States:  and  over  300  bases  and  in- 
stallations abroad — one  can  see  savings 
coming  out  of  this. 

I  would  like  to  point  out  to  you,  Mr. 
President,  the  dark  side  of  the  savings. 
Of  the  106,000-plu8  men  and  women  who 
will  be  receiving  the  pink  slips  from 
the  U.S.  Government,  very  few  have 
jobs  waiting  for  them  as  they  step  out 
of  uniform.  Keep  in  mind  that  there 
were  those  who  fought  in  Desert  Storm 
and,  within  a  week  of  their  return,  re- 
ceived their  pink  slips  because  it  was 
part  of  our  program.  So  what  does  that 
mean?  Unemployment  compensation; 
it  does  not  show  up  in  this  bill;  it 
shows  up  in  some  other  account.  But 
that  account  is  paid  for  by  American 
taxpayers.  Welfare  payments;  that  does 
not  show  up  in  this  account:  it  shows 
up  in  another  account. 

Mr.  President,  you  know  as  well  as 
any  one  of  us  here  that  there  is  a  sad 
correlation  between  unemployment 
and  crime.  So  one  can  anticipate  the 
rise  in  crime  statistics,  and  that  will 
be  costly,  Mr.  President. 

When  we  terminate  80-plus  procure- 
ment projects  in  one  factory— 5,000  men 
and  women  fired  overnight— we  in  the 
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Senate  may  not  sense  it,  but  for  the 
5,000  families,  it  means  mortgage  pay- 
ments not  being  kept  up.  Something  is 
going  to  happen  if  you  do  not  pay 
mortgages.  They  are  not  able  to  send 
children  to  the  schools  that  they  had 
planned  for;  they  are  not  able  to  pur- 
chase from  the  supporting  facilities  in 
the  shopping  mall. 

It  has  an  effect  like  a  tidal  wave.  It 
is  just  not  one  person.  And  multiply 
that  by  80  procurement  projects.  We 
are  taking  painful  steps,  Mr.  President. 
And  when  we  close  up  over  100  baises.  I 
am  certain  all  of  us  know  of  someone 
who  worked  at  one  of  the  bases  or  in- 
stallations. Suddenly,  no  work. 

We  are  not  saving  money.  Mr.  Presi- 
dent. We  are  saving  it  from  this  bill, 
but  somewhere  else  we  taxpayers  of  the 
United  States  will  have  to  pick  up  the 
tab.  And  that  is  why  the  leadership  of 
the  Appropriations  Committee  has 
been  counseling  to  one  and  all  that  we 
do  this  with  prudence,  with  good  man- 
agement style,  and  with  patience. 

Mr.  President,  history  shows  us  that 
the  temptation  is  so  great  that  we  have 
precipitately  cut  at  the  end  of  each 
war.  We  happen  to  have  done  some  re- 
search on  our  first  major  war,  the  Rev- 
olutionary War.  And  in  that  war,  our 
great  President,  Gen.  George  Washing- 
ton, was  in  command  of  a  force  of  30,000 
men.  That  is  right.  The  Continental 
Army  was  made  up  of  30,000  men.  With- 
in a  year  after  the  end  of  that  war,  we 
cut  our  forces— the  Congress  of  the 
United  States,  our  predecessors,  said 
the  millennium  has  arrived.  Our  forces 
were  cut  from  30.000  to  80;  55  at  West 
Point.  25  at  Pittsburgh. 

A  few  months  later  the  British 
looked  upon  this  and  said.  "These  colo- 
nists have  no  stomach  for  war."  And 
what  was  the  result?  They  burned  this 
building  and  the  White  House. 

As  I  indicated,  at  the  end  of  World 
War  II,  a  force  of  12.5  million  was  cut 
to  about  one-half  million,  and  the 
North  Koreans  took  that  as  a  signal.  It 
was  a  bloody  and  costly  war. 

At  the  end  of  World  War  I,  we  became 
neutralists.  Imagine  Gen.  George  C. 
Marshall,  who  was  then  a  lesser  gen- 
eral, going  to  Leavenworth,  taking 
over  a  command  of  the  whole  camp,  a 
grand  army  of  less  than  200  cooks  and 
clerks.  That  was  his  army.  General 
Patton,  the  great  tank  commander, 
went  to  Fort  Benning.  He  took  over 
command  of  the  tank  forces  of  the 
United  States.  We  had  325  of  them,  but 
most  of  them  were  not  operational  be- 
cause they  were  missing  nuts  and 
bolts.  He  submitted,  as  all  officers 
would,  a  request  for  nuts  and  bolts  for 
the  325  tanks.  The  Army  said,  "We 
don't  have  any  nuts  and  bolts."  Gen. 
George  Patton  had  to  go  to  Sears  Roe- 
buck to  pick  up  those  nuts  and  bolts. 

I  was  in  World  War  II,  Mr.  President, 
and  I  remember  going  into  maneuvers 
with  jeepe  with  cardboard  sides— tanks; 
that  was  a  tank.  Some  of  the  men  did 
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not  have  rifles.  We  had  wooden  rifles, 
the  kind  that  we  had  when  we  were  lit- 
tle children.  Many  times  you  wonder 
how  we  won  the  war,  but  we  did.  We  do 
not  want  to  repeat  it. 

AMENDMENT  NO.  IIM 

Mr.  INOUYE.  Mr.  President,  I  send  to 
the  desk  a  series  of  amendments  mak- 
ing technical  corrections  to  the  bill  as 
reported  by  the  conunittee.  and  I  ask 
unanimous  consent  that  they  be  con- 
sidered and  adopted  en  bloc. 

Mr.  President,  this  matter  has  been 
cleared  on  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  They  will  be  considered  en 
bloc. 

Without  objection,  the  pending 
amendment  will  be  set  aside,  and  the 
amendments  are  agreed  to  en  bloc. 

The  amendment  (No.  1184)  was  agreed 
to  as  follows: 

On  pa«e  11,  line  21  stTike  "Provided  fur- 
ther.". 

On  page  43,  line  2,  strike  the  ","  following 
"1993". 

On  page  57.  line  3.  after  "30."  insert  "days" 
and  line  type. 

Mr.  STEVENS.  Mr.  President,  if  my 
colleague  will  yield,  I  am  reminded 
that  we  are  coming  very  close  to  the 
50th  anniversary  of  the  attack  on  his 
State  on  December  7,  1941,  in  a  war 
that  later  led  to  the  invasion  and  occu- 
pation of  two  of  the  islands  in  my 
State.  I  was  just  thinking  a  little  bit 
about  the  strange  course  of  fate  and 
history  that  the  two  of  us  stand  here 
today,  both  veterans  of  World  War  n. 
The  Senator  from  Hawaii  paid  much 
more  dearly  for  his  participation  in 
that  war  than  I.  I  saw  service  in  China 
ais  a  pilot,  and  he  saw  service  in  Eu- 
rope. 

But  we  are  asking  the  Senate  not  to 
let  histxjry  repeat  itself.  We  have  just 
come  through  a  very  successful  engage- 
ment, and  we  have,  in  effect,  disclosed 
a  great  many  of  our  Nation's  secrets  in 
order  to  win  that  war.  Many  of  the 
items  that  are  described  in  the  classi- 
fied indexes  we  have  invited  Senators 
to  peruse  will  demonstrate  that  our 
projection  of  needs  is  even  more  com- 
plicated for  the  future.  This  is  not  a 
time  when  we  can  simulate  a  B-2.  We 
could  not  fly  an  old  P-40  through  and 
put  a  sign  on  it  that  says,  "This  is  a 
stealthy  airplane."  We  cannot  Imitate 
the  past  in  order  to  meet  the  chal- 
lenges of  the  future  in  protecting  this 
country,  in  our  opinion. 

We  have  joined  together,  a  Democrat 
and  a  Republican.  We  have  no  argu- 
ments in  this  bill.  I  do  not  think  we  are 
entirely  satisfied  with  everything  in  it, 
but  it  is  the  best  bill  that  we  could 
bring  to  the  floor  to  meet  the  needs  as 
we  perceive  them.  I  am  hopeful  that  it 
will  be  viewed  from  that  point  of  view 
by  the  Members  of  the  Senate. 

I  particularly  share  the  comment  of 
the  Senator  from  Hawaii  about  the 
peace  dividend.  In  the  first  instance. 


the  dividend  is  peace.  We  have  wit- 
nessed the  disintegration  of  the  forces 
of  communism.  We  have  shown  and 
demonstrated  the  will  of  the  United 
States  to  be  capable  of  defending  our 
country  against  any  type  of  system 
they  could  devise. 

And  now.  as  I  said  before,  the  ques- 
tion is  how  many  small  Hitlers  are 
there  out  in  the  world  of  the  next  cen- 
tury. This  bill  will  fund  systems  that 
will  not  fly  or  float  or  be  fired  during 
either  of  our  lifetimes.  They  pertain  to 
systems  that  now  take  4  and  5  years  to 
come  through  research  and  develop- 
ment, and  after  that,  years  to  produc- 
tion. We  are  funding  the  follow-on  to 
the  marvelous  systems  that  we  have 
just  used  in  the  Persian  Gulf  war. 

I  think  properly  viewed  by  the  coun- 
try, the  judgment  of  our  President, 
who  similarly  is  a  veteran  of  World 
War  n,  a  man  with  unique  experience 
in  terms  of  his  lifetime,  in  terms  of  his 
service  in  the  CIA,  as  an  ambassador, 
and  as  our  ambassador  to  the  United 
Nations— I  think  my  point  is  we  would 
hope  that  the  country  will  realize  that 
these  systems  are  our  insurance  j>olicy 
for  the  future.  And  I  for  one  hope  they 
survive. 

I  thank  my  good  friend  for  what  he 
has  done  today. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized. 

Mr.  INOUYE.  Mr.  President,  I  believe 
the  previous  order  would  prohibit  any 
votes  being  taken  this  day.  The  Appro- 
priations Committee  has  made  its 
opening  remarks.  The  bill  is  laid  down 
for  consideration. 

I  feel  it  is  now  up  to  the  majority 
leader  to  schedule  us,  but  I  have  been 
advised  that  it  will  very  likely  be 
sometime  Wednesday  morning  when  we 
will  resume  consideration  of  this  meas- 
ure. So,  if  there  are  none  others  wish- 
ing to  speak,  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  there  be  a  period 
for  morning  business  with  Senators 
permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
fi-om  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  PRESIDENT 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991.  the  Sec- 
retary of  the  Senate,  on  September  20, 
1991,  during  the  recess  of  the  Senate, 
received  a  message  from  the  President 
of  the  United  States  submitting  a  nom- 
ination: which  was  referred  to  the 
Committee  on  the  Judiciary. 

(The  nomination  received  on  Septem- 
ber 20, 1991  is  printed  in  today's  Record 
at  the  end  of  the  Senate  proceedings.) 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1937.  A  communication  from  the  Direc- 
tor of  the  Arms  Control  and  Disarmament 
Agency,  transmitting,  pursuant  to  law.  the 
report  on  Arms  Control  and  Disarmament 
Studies;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-1938.  A  communication  from  the  Direc- 
tor, Omce  of  Management  and  Budget.  Exec- 
utive Office  of  the  President,  transmitting, 
pursuant  to  law.  a  cumulative  report  on 
Budget  Rescissions  and  Deferrals  dated  Sep- 
tember 1.  1991.  pursuant  to  order  of  January 
1.  1975.  as  modified  by  order  of  April  11.  1986. 
referred  jointly  to  the  Committee  on  Appro- 
priations and  the  Committee  on  the  Budget. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation 
and  the  Committee  on  Labor  and  Human  Re- 
sources. Jointly,  without  amendment: 

S.  1563.  A  bill  to  authorize  appropriations 
to  carry  out  the  National  Sea  Grant  College 
Program  Act.  and  for  other  purposes  (Rept. 
No.  102-155). 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary: 

Report  to  accompany  the  bill  (S.  646)  to 
amend  title  28.  United  States  Code,  to  au- 
thorize the  appointment  of  additional  bank- 
ruptcy judges  (Rept.  No.  102-156). 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
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By  Mr.  JOHNSTON  (by  request): 
S.  1739.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  permit  the  use  of  lands  within 
the  Colonial  National  Historical  Parli  in  the 
Commonwealth  of  Virginia  to  enable  natural 
CM  service  to  be  provided  to  the  Coast  Guard 
SaMrve  Training:  Center:  to  the  Committee 
on  Ener^  and  Natural  Resources. 
By  Mr.  PRYOR: 
S.  1740.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  improve  the  interstate 
funding  formula  for  State  and  community 
programs  on  aging,  and  for  other  purposes: 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  STEVENS  (for  himself  and  Mr. 
D'AMATO): 
S.J.  Res.  201.  Joint  resolution  designating 
the  week  beginning  on  October  6.   1991.  as 
"American  Magazine  Week":  to  the  Commit- 
tee on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  INOUYE  (for  Mr.  Cranston): 

S.  Con.  Res.  63.  Concurrent  resolution  di- 
recting the  Secretary  of  the  Senate  to  make 
technical  corrections  in  the  enrollment  of 
the  bill  S.  868:  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JOHNSTON  (by  request): 
S.  1739.  A  bill  to  authorize  the  Sec- 
retary of  the  Interior  to  peiTnit  the  use 
of  lands  within  the  Colonial  National 
Historical  Park  in  the  Commonwealth 
of  Virginia  to  enable  natural  gas  serv- 
ice to  be  provided  to  the  Coast  Guard 
Reserve  Training  Center;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

USE  OF  CERTAIN  LANDS  WTTHIN  COLONIAL 
NATIONAL  HISTORICAL  PARK 

Mr.  JOHNSTON.  Mr.  President,  pur- 
suant to  an  executive  communication 
referred  to  the  Committee  on  Energy 
and  Natural  Resources,  at  the  request 
of  the  Secretary  of  Transportation,  I 
send  to  the  desk  a  bill  to  authorize  the 
Secretary  of  the  Interior  to  permit  the 
use  of  lands  within  the  Colonial  Na- 
tional Historical  Park  in  the  Common- 
wealth of  Virginia  to  enable  natural 
gas  service  to  be  provided  to  the  Coast 
Guard  Reserve  Training  Center. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Secretary  of  Transportation,  and  I 
ask  unanimous  consent  that  the  bill, 
the  executive  communication  and  anal- 
ysis which  accompanied  the  proposal 
be  printed  in  the  Congressional 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1739 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  Secretary  of  the 
Interior  (hereafter  referred  to  as  the  Sec- 


retary) Is  authorised,  under  regulations  gen- 
erally applicable  to  utility  rights-of-way  in 
the  National  Park  System,  to  issue  a  right- 
of-way  permit  to  the  Virginia  Natural  Gas 
Company  granting  an  underground  easement 
for  the  construction,  operation,  and  mainte- 
nance of  one  natural  gas  distribution  pipe- 
line under  and  across  the  Colonial  National 
Historical  Park  in  the  Commonwealth  of 
Virginia  in  order  to  provide  natural  gas  serv- 
ice to  the  United  States  Coast  Guard  Reserve 
Training  Center  at  Yorktown.  Virginia.  The 
natural  gas  pipeline  shall  be  located  from 
the  southeast  corner  of  Main  Street  and 
Bacon  Street  in  Yorktown  to  the  Coast 
Guard  Reserve  Training  Center  entrance, 
along  a  route  to  be  approved  by  the  Sec- 
retary. 

Analysis 

The  Federal  Energy  Management  Improve- 
ment Act  of  1988  (Public  Law  100-615.  Novem- 
ber 5.  1988)  requires  the  Coast  Guard,  by  Fis- 
cal Year  1995.  to  reduce  energy  consumption 
in  its  buildings  by  lu%  per  gross  square  foot, 
from  a  Fiscal  Year  1965  base.  The  Coast 
Guard  has  determined  that  natural  gas 
would  be  a  superior  alternative  energy 
source  at  its  Reserve  Training  Center  at 
Yorktown.  Virginia,  and  has  decided  to  con- 
vert from  electric  and  oil-fired  energy 
sources  to  natural  gas  at  that  facility.  The 
use  of  natural  gas,  as  compared  to  other  en- 
ergy sources,  will  greatly  help  the  Reserve 
Training  Center  meet  the  10%  reduction 
goal.  Analysis  of  associated  costs  has  led  to 
the  conclusion  that  conversion  to  natural 
gas  would  be  more  economical  than  contin- 
ued use  of  either  oil  or  electric  energy  at  the 
Coast  Guard  Reserve  Training  Center.  This 
proposed  legislation  would  authorise  the 
Secretary  of  the  Interior  to  issue  a  permit  to 
the  Virginia  Natural  Gas  Company  granting 
an  underground  easement  for  the  construc- 
tion, operation,  and  maintenance  of  a  natu- 
ral gas  distribution  pipeline  within  the  Colo- 
nial National  Historical  Park  (Yorktown 
Battlefield)  in  order  to  provide  natural  gas 
service  to  the  Coast  Guard's  Reserve  Train- 
ing Center. 

The  underlying  rationale  supporting  the 
decision  to  convert  to  natural  gas  is  a  com- 
bination of  factors,  including  environmental 
protection,  energy  conservation,  and  budg- 
etary considerations.  That  decision  was 
made  in  response  to  Congressional  mandates 
for  greater  energy  conservation,  no-growth 
operating  budget  restrictions.  Environ- 
mental Protection  Agency  regulations  con- 
cerning upgrading  and  monitoring  under- 
ground storage  tanks,  and  an  increased  con- 
cern for  air  quality.  In  order  for  the  conver- 
sion to  natural  gtis  to  be  accomplished,  how- 
ever, it  will  be  necessary  to  connect  the 
Training  Center  to  an  existing  natural  gas 
main  in  the  town  of  Yorktown  by  having  a 
natural  gas  distribution  pipeline  Installed 
across  the  Yorktown  Battlefield  by  the  Vir- 
ginia Natural  Gas  Company.  Congressional 
authorization,  similar  to  that  contained  in 
Public  Law  101-573  (November  15.  1990).  is 
necessary  to  enable  the  National  Park  Serv- 
ice to  issue  a  right-of-way  permit  for  a  natu- 
ral gas  distribution  pipeline  to  be  con- 
structed across  the  Yorktown  Battlefield. 

When  comp>aring  the  two  energy  sources  of 
electricity  and  natural  gas.  for  example, 
electricity  energy  values  include  power  plant 
production  and  transmission  line  losses, 
while  natural  gas  has  no  such  losses.  The 
savings  resulting  from  the  elimination  of 
those  distribution  losses  can  be  as  high  as 
70*/.  when  compared  to  natural  gas.  The  pro- 
posed conversion  will  also  reduce  the  Train- 
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ing  Center's  total  energy  costs  by  reducing 
its  electrical  peak  demand.  The  cost  of  elec- 
tricity consists  of  usage  and  demand 
charges.  The  demand  charge  represents 
about  60*/«  of  the  total  cost  to  the  customer. 
Converting  cooking  equipment  in  the  Train- 
ing Center's  three  large  kitchens  to  natural 
gas.  for  example,  would  lower  the  electrical 
peak  demand  and.  therefore,  considerably  re- 
duce that  portion  of  the  total  bill. 

Moreover.  Environmental  Protection 
Agency  requirements,  contained  in  40  C.F.R. 
Part  280.  havR  greatly  increased  the  costs  as- 
sociated with  maintaining  underground  stor- 
age tanks  for  fuel  oil.  These  regulations 
mandate  inventory  control,  annual  testing, 
automatic  tank  gauging,  vapor  monitoring, 
interstitial  monitoring,  etc.  As  a  result  of 
the  EPA  regulations,  the  29  existing  under- 
ground fuel  storage  tanks  at  the  Reserve 
Training  Center  would  have  to  be  replaced, 
at  considerable  expense,  with  double-wall 
tanks  equipped  with  monitoring  systems. 
Conversion  to  natural  gas  would  eliminate 
the  need  to  replace  the  existing  underground 
fuel  storage  tanks  with  new  underground 
tanks,  although  the  existing  tanks  would 
still  be  removed.  Moreover,  a  cleaner,  envi- 
ronmentally safe  form  of  heating  will  be  pro- 
vided. 

The  Training  Center  presently  has  three 
new  buildings  in  th6  planning  stage  for  con- 
struction. The  design  for  the  first  of  these 
projects  began  in  January  1991.  The  Training 
Center  intends  to  desigm  the  new  facilities 
for  natural  gas  use  and  to  begin  the  process 
of  overall  conversion  to  natural  gas  in  Sep- 
tember 1991.  Therefore,  appropriate  legisla- 
tive authority  for  pipeline  construction 
across  the  Yorktown  Battlefield  is  necessary 
at  the  earliest  practicable  time  in  order  to 
meet  that  schedule.  Delays  in  the  availabil- 
ity of  natural  gas  past  that  date  also  will  re- 
sult in  the  Training  Center  starting  to  re- 
place existing  underground  fuel  tanks  in 
order  to  meet  various  EPA  deadlines,  based 
on  the  characteristics  of  each  individual 
tank. 

Environmental,  cultural,  and  fiscal  assess- 
ments currently  are  being  prepared  by  the 
Virginia  Natural  Gas  Company  in  anticipa- 
tion of  the  permit  application  process.  They 
are  expected  to  conclude  that  the  proposed 
pipeline,  if  authorized,  would  not  adversely 
impact  upon  the  Yorktown  Battlefield:  that 
there  are  no  practical  alternatives  to  the 
proposed  route  across  the  Park:  and  that 
mitigation  actions  will  be  taken.  The  Super- 
intendent of  the  Colonial  National  Historical 
Park  has  informed  the  Coast  Guard  that, 
"given  the  Information  presently  available, 
we  believe  the  proposed  pipeline  will  not 
compromise  park  resources  or  park  values. 
Also,  it  appears  that  the  assessment  of  other 
alternative  locations  for  the  pipeline  .  .  . 
will  show  that  there  are  no  other  practical 
alternatives.  For  these  reasons,  we  will  sup- 
port the  proposed  legislation  .  .  .  ." 

The  Yorktown  Battlefield  would  directly 
benefit  from  the  proposed  conversion  to  nat- 
ural gas.  even  with  the  temporary,  minimal 
disruption  along  an  existing  road  for  instal- 
lation of  a  relatively  small,  four-inch  dis- 
tribution pipeline.  The  transport  of  oil  prod- 
ucts by  tank  trucks  through  the  Park  would 
be  eliminated,  improving  both  the  safety  and 
aesthetics  of  Park  roads.  The  removal  of  fuel 
storage  tanks  from  the  Training  Center  also 
would  achieve  the  benefit  of  eliminating  jms- 
sible  sources  of  pollution  of  the  water  table 
beneath  the  Park,  which  virtually  surrounds 
the  Training  Center.  Most  significantly,  the 
authorization  for  a  permit  to  be  granted  in 
this  case  would  provide  a  fair  balance  be- 
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tween  the  significant  Federal  goals  of  energy 
conservation,  environmental  protection,  and 
fiscal  responsibility  on  the  one  hand,  while 
safeguarding  the  competing  interest  in  pro- 
tecting National  Park  lands  by  requiring  full 
compliance  with  the  very  rigid  requirements 
of  the  permit  process  authorized  by  this  leg- 
islation. 

The  Secretary  of  Transportation, 

Washington.  DC.  September  4, 1991. 
Hon.  Dan  Quayle. 
President  of  the  Senate. 
Washington,  DC. 

Dear  Mr.  President:  This  letter  transmits 
proposed  legislation  "To  authorize  the  Sec- 
retary of  the  Interior  to  permit  the  use  of 
lands  within  the  Colonial  National  Historical 
Park  in  the  Commonwealth  of  Virginia  to 
enable  natural  gas  service  to  be  provided  to 
the  Coast  Guard  Reserve  Training  Center." 

The  Coast  Guard  Reserve  Training  Center 
at  Yorksown.  Virginia,  presently  uses  elec- 
tric and  oil-fired  energy  sources.  The  Coast 
Guard  has  determined  that  natural  gas 
would  be  a  superior  alternative  energy 
source  at  that  facility.  That  determination 
was  made  in  response  to  Congressional  man- 
dates for  greater  energy  conservation,  no- 
growth  operating  budget  restrictions.  Envi- 
ronmental Protection  Agency  regulations 
concerning  upgrading  and  monitoring  under- 
ground storage  tanks,  and  an  increased  con- 
cern for  air  quality.  Connecting  the  Training 
Center  to  an  existing  natural  gas  trans- 
mission line  in  the  town  of  Yorktown  can  be 
accomplished  lYiost  practically  by  traversing 
an  already  disturbed  area  along  the  shoulder 
of  an  existing  road  within  the  boundaries  of 
the  Colonial  National  Historical  Park  (York- 
town  Battlefield). 

This  proposed  legislation  would  authorize 
the  Secretary  of  the  Interior  to  issue  a  per- 
mit to  the  Virginia  Natural  Gas  Company 
granting  an  underground  easement  for  the 
construction,  operation,  and  maintenance  of 
a  natural  gas  transmission  pipeline  within 
the  Yorktown  Battlefield  in  order  to  provide 
natural  gas  service  to  the  Coast  Guard's  Re- 
serve Tmining  Center.  Precedent  for  this 
proposal  may  be  found  in  Public  Law  101-673 
(November  15.  1990). 

There  are  no  personnel  or  budgetary  in- 
creases associated  with  this  proposal.  In 
fact,  this  authorization  will  enable  the  Coast 
Guard  to  reduce  energy  costs  in  compliance 
with  applicable  provisions  of  the  Federal  En- 
ergy Management  Improvement  Act  of  1988. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection,  from  the 
standpoint  of  the  Administration's  program, 
to  the  submission  of  this  proposed  legisla- 
tion to  Congress. 

It  is  recommended  that  the  proposed  legis- 
lation be  enacted  by  Congress. 
Sincerely. 

I  Samuel  K.  Skinner. 


By  Mr.  PRYOR: 

S.  1740.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  improve  the 
interstate  funding  formula  for  State 
and  community  programs  on  aging, 
and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

interstate  funding  formula  EQunr  act 
•  Mr.  PRYOR.  Mr.  President,  for  the 
past  25  years,  the  Older  Americans  Act 
has  improved  the  lives  of  our  Nation's 
elderly  and  their  (iaregivers.  The  act 
has  authorized  a  great  number  of  di- 
verse  and   important   social   services. 


ranging  from  neighborhood  senior  cen- 
ters and  meals  on  wheels  programs  to 
long-term  care  ombudsman  and  legal 
assistance  services.  As  chairman  of  the 
Special  Committee  on  Aging,  I  have 
carefully  examined  the  effectiveness  of 
the  act  and  I  am  deeply  committed  to 
preserving  and  enhancing  its  ability  to 
assist  older  Americans  in  maintaining 
their  independence  and  dignity. 

Last  year,  the  Special  Committee  on 
Aging  convened  a  series  of  informal 
workshops  that  brought  together  Fed- 
eral, State,  and  local  government  offi- 
cials, social  service  providers,  volun- 
teer caregivers,  academics,  and  elderly 
persons  who  utilize  social  services. 
Workshop  participants  took  a  fresh 
look  at  the  act.  asked  hard  questions 
about  its  effectiveness,  debated  tough 
issues  about  its  future  direction,  and 
explored  a  range  of  legislative  improve- 
ments that  might  be  necessary  or  de- 
sirable. While  many  sigrnificant  policy 
changes  were  suggested  during  the 
course  of  the  workshops,  their  central 
finding  was  that  the  OAA  has  been  tre- 
mendously successful  in  serving  our 
Nation's  elderly  citizens  and  their 
caregivers. 

One  reason  the  OAA  has  enjoyed  such 
broad-based  support  over  the  past  25 
years  is  its  declared  objective  to  serve 
all  individuals  60  years  and  older,  re- 
gardless of  income.  While  adhering  to 
this  goal,  the  act  has  also  recognized 
the  need  to  focus  limited  resources  on 
those  in  the  grreatest  social  and  eco- 
nomic need. 

Indeed,  the  first  in  the  Committee  on 
Aging's  series  of  workshops  addressed 
the  issue  of  targeting.  While  no  consen- 
sus was  forged  regarding  how  best  to 
target  OAA  services,  a  number  of  inter- 
esting observations  emerged,  including 
the  fact  that  the  interstate  funding 
formula  fails  to  take  into  account  the 
economic  disparity  that  exists  among 
the  States. 

Currently,  the  OAA  distributes 
■money  to  individual  States  based  on 
the  number  of  persons  aged  60  years 
and  over.  States  with  a  smaller  60  plus 
population  are  provided  with  less 
money  without  consideration  of  the 
economic  status  of  their  elderly  resi- 
dents. Today,  I  am  introducing  a  bill 
which  will  alleviate  the  tremendous 
burden  placed  on  those  States  with  a 
disproportionate  number  of  elderly  per- 
sons with  incomes  below  poverty. 

While  current  budget  constraints  are 
stretching  all  States'  ability  to  serve  a 
burgeoning  elderly  population.  States 
with  a  disproportionate  number  of 
needy  elderly  are  especially  hard  hit. 
Thus  the  legislation  I  introduce  today 
proposes  to  distribute  dollars  based 
upon  States'  low-income  elderly  popu- 
lation. No  State  will  receive  fewer  OAA 
doll£u:'s  as  a  result  of  my  proposal. 

The  OAA  already  requires  that 
States  target  services  to  those  in 
greatest  social  and  economic  need.  My 
legislation  merely  recognizes  the  eco- 


nomic disparity  that  exists  among  the 
States  when  funds  are  allocated  at  the 
Federal  level.  I  believe  this  will  be  a 
first  step  toward  providing  services  to 
some  of  the  most  needy  and  vulnerable 
of  our  Nation's  elderly  population.* 


ADDITIONAL  COSPONSORS 

8.  15 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor  of  S.  15.  a  bill  to  combat  violence 
and  crimes  against  women  on  the 
streets  and  in  homes. 

S.  282 

At  the  request  of  Mr.  Bingaman.  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DOMENICI]  was  added  as  a  cospon- 
sor  of  S.  282,  a  bill  to  direct  the  Direc- 
tor of  the  General  Services  Administra- 
tion to  make  paper  with  recycled  con- 
tent available  to  the  Secretary  of  Agri- 
culture and  for  the  Secretary  of  Agri- 
culture to  establish  a  pilot  program 
within  the  Forest  Service  for  the  use  of 
paper  with  recycled  content. 

8.  358 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  S.  359,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
charitable  contributions  of  appreciated 
property  will  not  be  treated  as  an  item 
of  tax  preference. 

S.  801 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  WOPFORD]  was  added  as  a  co- 
sponsor  of  S.  601.  a  bill  to  withhold 
United  States  military  assistance  for 
El  Salvador,  subject  to  certain  condi- 
tions. 

S.  888 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Washington 
[Mr.  GORTON]  was  added  as  a  cosponsor 
of  S.  893,  a  bill  to  amend  title  18,  Unit- 
ed States  Code,  to  impose  criminal 
sanctions  for  violation  of  software 
copyright. 

S.  1087 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  f^om  Alaska 
[Mr.  MURKOWSKi],  the  Senator  from 
Maryland  [Ms.  MiKULSKi),  and  the  Sen- 
ator from  Colorado  [Mr.  Brown]  were 
added  as  cosponsors  of  S.  1087,  a  bill  to 
require  the  Secretary  of  the  Treasury 
to  mint  coins  in  commemoration  of  the 
100th  anniversary  of  the  Pledge  of  Alle- 
giance to  the  Flag. 

S.  1372 

At  the  request  of  Mr.  GORE,  the  name 
of  the  Senator  from  Kentucky  [Mr. 
McCONNELL]  was  added  as  a  cosponsor 
of  S.  1372,  a  bill  to  amend  the  Federal 
Communications  Act  of  1934  to  prevent 
the  loss  of  existing  spectrum  to  Ama- 
teur Radio  Service. 
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S.  1461 

At  the  request  of  Mr.  BiDEN,  the 
name  of  the  Senator  f^om  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor  of  S.  1451,  a  bill  to  provide  for  the 
minting  of  coins  in  commemoration  of 
Benjamin  Franklin  and  to  enact  a  fire 
service  bill  of  rights. 
8.  isn 

At  the  request  of  Mr.  BR£aux,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of  S. 
1572,  a  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  eliminate  the 
requirement  that  extended  care  serv- 
ices be  provided  not  later  than  30  days 
after  a  period  of  hospitalization  of  not 
fewer  than  3  consecutive  days  in  order 
to  be  covered  under  part  A  of  the  medi- 
care program,  and  to  expand  home 
health  services  under  such  program. 

8.  IWl 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEOLE]  was  added  as  a  cosponsor 
of  S.  1661,  a  bill  to  simplify  the  tariff 
classiflcation  of  certain  plastic  flat 
goods. 

S.  1673 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  1673,  a  bill  to  improve  the  Fed- 
eral justices  and  judges  survivors'  an- 
nuities program,  and  for  other  pur- 
poses. 

8.  1737 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Michigan  [Mr.  RlE- 
OLE]  was  added  as  a  cosponsor  of  S. 
1737,  a  bill  to  prohibit  the  import  flrom 
Yugoslavia  of  defense  articles  on  the 
United  States  Munitions  List. 

SENATE  JOINT  RESOLUTION  I 

At  the  request  of  Mr.  BURDICK,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Packwood]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  8,  a  joint  reso- 
lution to  authorize  the  President  to 
issue  a  proclamation  designating  each 
of  the  weeks  beginning  on  November 
24,  1991.  and  November  22.  1992.  as  "Na- 
tional Family  Week." 

SENATE  JOINT  RESOLUTION  172 

At  the  request  of  Mr.  Inouye.  the 
names  of  the  Senator  from  Nevada  [Mr. 
Bryan],  the  Senator  from  Louisiana 
[Mr.  Johnston],  and  the  Senator  from 
West  Virginia  [Mr.  Byrd]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
172,  a  joint  resolution  to  authorize  and 
request  the  President  to  proclaim  the 
month  of  November  1991,  and  the 
month  of  each  November  thereafter,  as 
"National  American  Indian  Heritage 
Month." 

SENATE  JOINT  RESOLUTION  174 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  174,  a  joint 
resolution  designating  the  month  of 
May  1992,  as  "National  Amyotrophic 
Lateral  Sclerosis  Awareness  Month." 


SENATE  JOINT  RESOLUTION  IM 

At  the  request  of  Mr.  Akaka,  the 
names  of  the  Senator  from  Kansas  [Mr. 
Dole],  the  Senator  flrom  Hawaii  [Mr. 
Inouye],  the  Senator  from  Alaska  [Mr. 
MURKOWSKi],  and  the  Senator  from 
Tennessee  [Mr.  Sasser]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
198,  a  joint  resolution  to  recognize  con- 
tributions Federal  civilian  employees 
provided  during  the  attack  on  Pearl 
Harbor  and  during  World  War  n. 

SENATE  RESOLUTION  178 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  Senate  Resolution  178.  A  resolution 
expressing  the  sense  of  the  Senate  on 
Chinese  political  prisoners  and  Chinese 
prisons. 

At  the  request  of  Mr.  Luoar,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  DURENBEROER],  the  Senator  from 
Tennessee  [Mr.  Sasser],  and  the  Sen- 
ator from  Maine  [Mr.  Cohen]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 178,  supra. 


AMENDMENTS  SUBMITTED 


SENATE  CONCURRENT  RESOLU- 
TION 63— DIRECTING  THE  SEC- 
RETARY OF  THE  SENATE  TO 
MAKE  CORRECTIONS  IN  THE  EN- 
ROLLMENT OF  S.  868 

Mr.  INOUYE  (for  Mr.  Cranston)  sub- 
mitted the  following  concurrent  resolu- 
tion: which  was  considered  and  agreed 
to: 

S.  Con.  Res.  63 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That,  In  the  enroll- 
ment of  the  bill  (S.868)  to  amend  title  10. 
United  States  Code,  and  title  38,  United 
States  Code,  to  Improve  the  educational  as- 
sistance benefits  for  members  of  the  reserve 
components  of  the  Armed  Forces  who  served 
on  active  duty  during  the  Persian  Gulf  War, 
to  Improve  and  clarify  the  ell^blllty  of  cer- 
tain veterans  for  employment  and  training 
assistance,  and  for  other  purposes,  the  Sec- 
retary of  the  Senate  shall  make  the  follow- 
ing corrections: 

(1)  In  section  2(a).  strike  out  "section  1413" 
and  Insert  "section  3013". 

(2)  In  section  2(bKl).  strike  out  "section 
1631(a)'  and  Insert  "section  3231(a)". 

(3)  In  section  2(bM2),  strike  out  "section 
1631(aK2)"  and  insert  "section  3231(aX2)". 

(4)  In  section  2(c).  strike  out  "section 
1711(a)"  and  Insert  "section  3611(a)". 

(5)  In  section  4.  strike  out  "section 
2014(bK2)<AKl)"  and  insert  "section 
4214(bK2)(A)<l)". 

(6)  In  section  5,  strike  out  "section  2011(4)" 
and  Insert  "section  4211(4)". 

(7)  In  section  6,  strike  out  "section  1780(a)" 
and  Insert  "section  3680(a)". 

(8)  Strike  out  "section  1796"  each  place  it 
appears  and  Insert  "section  3696". 


DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACrr  FISCAL 
■J^AR  1992 


INOUYE  AMENDMENT  NO.  1184 

Mr.  INOUYE  proposed  an  amendment 
to  the  bill  (H.R.  2521)  making  appro- 
priations for  the  Department  of  De- 
fense the  flscal  year  ending  September 
30,  1992,  and  for  other  purposes,  as  fol- 
lows: 

On  page  11,  line  21  strike  "Provided  fur- 
ther. ' 

On  page  43,  line  2,  strike  the  ".  "  following 
"1993". 

On  page  57,  line  3,  after  "30",  insert  "days" 
and  line  type. 


NOTICES  OF  HEARINGS 

SENATE  SELECT  COMMrFTEE  ON  POW/MIA 
AFFAIRS 

Mr.  KERRY.  Mr.  President,  I  wish  to 
announce  that  the  Senate  Select  Com- 
mittee on  POW/MIA  Affairs  will  meet 
in  S-116  of  the  Capitol,  the  meeting 
room  of  the  Committee  on  Foreign  Re- 
lations, on  Wednesday,  September  25, 
1991,  at  12  noon,  for  its  organizational 
meeting. 

SPECIAL  COMMrrTEE  ON  AOINO 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  announce  for  the  public  that 
the  Senate  Special  Committee  on 
Aging  has  scheduled  a  hearing  entitled, 
"Medicare  Fraud  and  Abuse:  A  Ne- 
glected Emergency?"  The  hearing  is 
being  held  to  examine  Medicare's  re- 
sponsiveness to  concerns  raised  by 
older  Americans  about  provider  fraud 
and  abuse  and  the  manner  in  which 
carriers  assign  and  maintain  Medicare 
provider  numbers  for  persons  and  enti- 
ties who  wish  to  participate  in  the  pro- 
gram. 

The  hearing  will  take  place  on 
Wednesday.  October  2,  1991,  beginning 
at  9:30  a.m.  in  room  628  of  the  Dirksen 
Senate  Office  Building. 

For  further  information,  please  con- 
tact Portia  Mlttelman,  staff  director  at 
(202)  224-5364. 

COMMFTTEE  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the  Small 
Business  Committee  has  indefinitely 
postponed  Tuesday's  full  committee 
markup  of  S.  1426,  the  Small  Business 
Economic  Enhancement  Act  of  1991. 
For  further  Information,  please  call 
Laura  Lecky  of  the  Small  Business 
Committee  staff  at  224-5175. 

COMMFTTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  full  Conmiittee  on  Energy  and 
Natural  Resources. 

The  hearing  will  take  place  Wednes- 
day. October  2,  1991,  at  2  p.m.  in  room 


SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  flrom  Elizabeth  Moler 
and  Branko  Terzic,  nominees  to  be 
members  of  the  Federal  Energry  Regu- 
latory Commission. 

For  further  information,  please  con- 
tact Rebecca  Murphy  at  (202)  224-7562. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMITTEE  ON  HEALTH  AND  FAMIUE8  AMD 
THE  UNINSURED 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Health  for  Families  and 
the  Uninsured  of  the  Committee  on  Fi- 
nance be  authorized  to  meet  during  the 
session  of  the  Senate  on  September  23, 
1991,  at  2  p.m.  to  hold  a  hearing  on 
comprehensive  reform  of  the  health 
care  system  as  a  way  of  improving  ac- 
cess to  care  and  controlling  cost  esca- 
lation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TERRY  ANDERSON 

•  Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  Inform  my  colleagues  that  today 
marks  the  2,382d  day  that  Terry  Ander- 
son has  been  held  captive  in  Lebanon.* 


DR.  KISSINGER'S  ARTICLE 

•  Mr.  WALXiOP.  Mr.  President,  I  rise  to 
submit  for  the  record  a  wonderful  piece 
by  Dr.  Henry  Kissinger,  "Russian 
Minefield,"  from  last  Tuesday's  Sep- 
tember 17.  1991,  Washington  Post.  It  is 
the  best  warning  that  I  have  seen  on 
the  significance  of  events  in  the  former 
Soviet  Union  and  what  they  mean  for 
the  peoples  of  the  former  Soviet  Repub- 
lics and  for  the  West.  If  I  could  sum  up 
the  article  I  might  choose  the  follow- 
ing sentence  flrom  the  article  to  do  so: 
"The  outcome  of  revolutions  cannot  al- 
ways be  deduced  from  their  initial  slo- 
gans." Dr.  Kissinger  goes  on  to  reflect 
on  Russia's  historical  penchant  toward 
a  strong  central  authority,  which,  in 
turn,  has  meant  two  things:  One,  ex- 
pansion of  its  farflung  borders  and. 
two,  the  instability  that  comes  with 
seeking  security  through  "hegemony 
rather  than  equilibrium."  As  we  in  this 
body  debate  our  future  relationship 
with  the  former  Soviet  Union,  I  strong- 
ly urge  my  colleagues  to  read  Dr.  Kis- 
singer's piece. 

The  article  follows: 

Russian  Minefield 
(By  Henry  Kissinger) 

The  collapse  of  communism,  which  only 
yesterday  proclaimed  itself  the  Irresistible 
wave  of  the  future,  has  produced  the  rare 
phenomenon  of  two  revolutions  taking  place 
side  by  side:  an  anti-Communist  upheaval 


against  74  years  of  Communist  rule  and  an 
ethnic  revolt  against  400  years  of  Russian 
imperialism. 

The  anti-Communist  revolution  Is  on  the 
verge  of  success.  The  revolution  against 
central  authority  has  only  Just  begun.  And 
the  players  are  not  necessarily  the  same.  Not 
every  Russian  who  joined  the  fight  against 
Communist  totalitarianism  will  be  as  pre- 
pared to  dismantle  the  state  built  over  four 
centuries  with  Russian  blood.  Boris  Yeltsin's 
warning  that  seceding  republics  cannot  ex- 
pect to  take  their  Russian  minorities  with 
them  shows  that  the  Yugoslav  pattern  of 
near  civil  war  is  not  inconceivable. 

For  the  United  States,  these  developments 
spell  a  paradox.  The  collapse  of  communism 
is  coming  about  in  the  name  of  democracy 
and  market  economics,  values  singularly 
identified  with  America.  But  the  outcome  of 
revolutions  cannot  always  be  deduced  from 
their  initial  slogans.  Ironically,  the  United 
States,  having  inspired  the  process,  may 
have  a  decreasing  role  in  its  evolution. 

For  the  two  Soviet  revolutions  are  full  of 
ambiguity.  Not  everybody  destroying  the  So- 
viet Communist  Party  is  a  democrat,  what- 
ever his  slogans.  Many  genuine  democrats, 
especially  in  the  Russian  Republic,  are 
against  allowing  self-determination  to  lead 
to  secession.  In  most  of  the  republics,  the 
majority  of  the  population  wants  a  kind  of 
autonomy  that  amounts  to  independence. 
However,  more  than  half  of  the  total  popu- 
lation of  the  Soviet  Union  is  Russian  and 
may  not  concur. 

The  state  of  affairs  is  potentially  explo- 
sive. Too  many  vested  interests  have  grown 
up,  too  much  blood  has  been  spilled  to  build 
the  present  empire  over  a  long  time  for  it  to 
dissolve  Itself  by  administrative  flat.  The 
United  States  may  well  come  to  be  faced 
with  a  choice  between  two  versions  of  de- 
mocracy: the  preference  of  the  majority  of 
the  total  Soviet  population  or  our  historical 
support  of  ethnic  self-determination.  The 
aborted  coup  was  led  by  tired  remnants  of  an 
exhausted  ideology.  The  potential  of  the 
next  upheaval  resides  In  the  up-to-now  silent 
group  of  young  officers,  managers  and  gov- 
ernment official  who  want  neither  com- 
munism nor  disintegration  of  the  union.  This 
is  not  a  question  of  personalities.  History 
will  propel  any  president  of  the  Russian  Re- 
public in  that  direction;  and  president  of  the 
Soviet  Union  will  be  Impelled  by  his  office  to 
take  a  similar  course. 

Thus  the  real  challenge  to  democracy  in 
the  Soviet  Union  still  lies  ahead,  for  four 
reasons: 

First,  in  some  of  the  republics,  the  so- 
called  democratic  revolutions  seem  like  a  re- 
play of  the  Romanian  pattern.  They  are  in 
effect  coups  by  the  Communist  establish- 
ment that,  by  changing  its  name,  hopes  to 
weather  the  Moscow  storm. 

Second,  there  is  a  shortage  of  leaders  with 
democratic  experience.  Many  former  Soviet 
leaders  have  earned  our  admiration  for  fight- 
ing the  Communist  establishment.  Clearly, 
they  are  seeking  something  different  from 
the  system  In  which  they  have  held  high  of- 
fice, and  they  are  obviously  committed  to 
calling  it  democracy.  But  pluralism  in  the 
Western  sense  was  not  their  first  instinct, 
and  it  may  not  prove  to  be  their  last  word. 
The  same  is  even  more  true  of  the  many  ca- 
reerists who  delayed  their  switch  from  com- 
munism until  the  outcome  became  clear. 

Third,  the  population,  except  in  a  few  large 
cities,  has  had  little  experience  with  democ- 
racy. During  the  recent  coup  much  of  the 
countryside  seems  to  have  adopted  a  wait- 
and-see  attitude  and  was  prepared  to  accept 


any  outcome  that  i.nproved  economic  condi- 
.  tions. 

^  The  fourth  and  biggest  challenge  to  democ- 
racy is  economic.  And  we  are  in  danger  of 
misleading  ourselves  as  well  as  well-meaning 
admirers  in  the  Soviet  Union  by  an  exces- 
sively exuberant  advocacy.  In  Its  first  stage, 
market  economics— especially  a  cold-turkey 
move  in  that  direction— is  more  likely  to  be 
a  penance  for  the  sins  of  the  centrally 
planned  system  than  a  boon.  There  are  no 
shortcuts  around  austerity. 

The  transition  to  market  economics  has 
proved  extraordinarily  painful  wherever  it 
has  occurred.  In  eastern  Germany,  unem- 
ployment has  soared  to  40  percent  even  with 
an  annual  subsidy  of  S90  billion  (for  a  popu- 
lation that  is  5  percent  of  the  Soviet 
Union's)  and  the  virtual  takeover  of  the  civil 
administration  and  Industrial  management 
by  West  German  experts.  In  Mexico,  the 
transition  fi^m  much  milder  planing  lowered 
real  wages  by  as  much  as  50  percent  for  near- 
ly eight  years.  (Czechoslovakia.  Hungary  and 
Poland  are  at  present  undergoing  com- 
parable traumas. 

Fledgling  democratic  institutions  will 
come  under  severe  pressures  from  popu- 
lations undergoing  such  shocks.  East  (3er- 
many  has  the  benefit  of  unconditional  back- 
ing by  the  Federal  Republic.  Mexico  had  a 
modified  one-party  rule  during  its  most  crit- 
ical period.  The  governments  of  Poland. 
Czechoslovakia  and  Hungary  are  buoyed  by 
the  prestige  of  having  spearheaded  the  anti- 
Communist  struggle.  In  all  these  countries, 
vestiges  of  capitalism  survived,  and  nation- 
alism is  on  the  side  of  democracy. 

None  of  these  conditions  exists  in  the  So- 
viet Union.  The  locus  of  authority  is  unclear 
and  contested.  Regional  leaders  with  more 
authority  than  the  central  government  have 
a  high  incentive  to  blame  their  plight  on 
anyone  else — the  vestiges  of  the  central  gov- 
ernment, other  republics,  or,  after  awhile, 
even  the  outside  world.  With  the  nature  of 
the  market  so  amorphous,  they  will  And  it 
very  hard  to  design  a  plausible  tree  enter- 
prise strategy. 

The  standard  response — that  the  Soviet 
Union  can  help  Itself  best  by  creating  attrac- 
tive conditions  for  foreign  Investment— is 
only  partially  true.  For  one  thing,  it  is  a  cir- 
cular argument,  because  the  biggest  obstacle 
to  private  investment  is  political 
chaos.whlch  in  turn  is  fed  by  economic  dis- 
tress that  seems  unavoidable  whatever  the 
level  of  aid.  Moreover,  amid  a  worldwide 
shortage  of  capital,  the  Soviet  Union  will 
have  to  compete  against  many  other  areas 
that  are  much  less  complicated.  And  Soviet 
needs  are  huge;  by  analogy  with  Elast  Ger- 
many, they  would  amount  to  S1.5  trillion  a 
year  for  at  least  five  years— far  beyond  any 
foreseeable  private  or  governmental  re- 
sources. 

Nor  will  another  of  the  remedies  of  conven- 
tional wisdom — privatization- provide  the 
cure-all.  Obsolescent  industries  are  not  easy 
to  sell.  Some  of  the  privatization  that  has 
taken  place  has  paralleled  the  opportunistic 
political  change  in  some  republics.  Manage- 
ment has  simply  cut  loose  from  the  ministry 
to  which  it  has  reported  heretofore  without 
becoming  more  efficient  or  market-oriented. 

All  this  confronts  the  United  States  and 
its  allies  with  a  new  challenge.  The  United 
States  must  tread  warily  through  this  mine- 
field. Revolutionaries  are  uncomfortable 
companions:  compromise  is  rarely  their 
forte,  and  invocations  of  stability  ring 
strangely  in  their  ears. 

We  must  not  be  seduced  into  believing  that 
we  can  fine-tune  every  development,  even 
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leM  that  the  Soviet  evolution  will  ^ear  Itself 
to  the  iMrescrlptlves  of  American  politics. 
Throughout  history,  Russian  leaders  have 
been  known  for  their  prickly  national  pride. 
Our  missionary  zeal  should  not  be  so  intru- 
sive as  to  trigger  a  backlash  that  could  rally 
rationalism  against  those  whom  we  think 
are  supporting.  Restraint  In  public  advice 
and  discrimination  in  ofttclal  visits  are  pre- 
requisites for  achieving  the  truly  essential 
goals. 

To  assist  the  Soviet  internal  revolution. 
we  need  both  a  concept  of  our  national  inter- 
est and  an  assessment  of  the  extent  to  which 
we  are  able  to  promote  that  Interest.  These 
Issues  are  before  the  Soviet  Jnlon:  the  struc- 
ture of  the  state,  the  economic  framework 
and  the  role  of  particular  personalities.  The 
comparatively  easiest  Is  the  structure  of  the 
state  because,  quite  simply,  decentralization 
serves  both  the  cause  of  democracy  and  of 
peace.  A  highly  centralized  Russian  state  has 
always  maintained  exorbitant  armed  forces 
and  has  ruthlessly  expanded  along  all  its  far- 
flung  borders.  Based  on  two  continents,  it  al- 
ways identified  security  with  hegemony 
rather  than  equilibrium.  For  four  centuries. 
this  relentless  outward  thrust  has  sapped  the 
country's  resources  and  undermined  the 
well-being  of  its  exploited  population. 

Perhaps  the  experience  of  the  Cold  war  and 
the  possession  of  a  nuclear  arsenal  have  re- 
duced those  historical  tendencies.  In  any 
case,  the  industrial  democracies  should  do 
nothing  to  suggest  that  they  are  promoting 
the  breakup  of  the  Soviet  Union  for  their 
own  purposes.  But.  equally,  we  should  take 
great  care  not  to  encourage  repressive 
centrallzers  by  well-intentioned  reform 
schemes. 

Those  Western  leaders  who  Insist  on  a 
strong  central  government  as  a  condition  for 
aid  should  remember  that  efficiency  is  not 
our  only  goal  and.  In  Soviet  conditions,  prob- 
ably not  the  most  important  one.  Long-term 
economic  assistance  depends  on  the  estab- 
lishment of  a  predictable  political  frame- 
work, but  not  necessarily  a  centralized  one. 
In  the  meantime,  the  Industrial  democracies 
need  urgently  to  extend  humanitarian  assist- 
ance to  prevent  a  disastrous  winter.  They 
should  also  seek  out  longer  term  projects 
where  relatively  rapid  progress  is  possible, 
such  as  energy.  To  prevent  emergency  aid 
(torn  becoming  a  weapon  in  a  power  struggle, 
it  should  be  distributed  in  a  way  that  takes 
Into  account  the  existing  distribution  of 
power  between  the  center  and  the  republics, 
perhaps  applying  whatever  formula  is  agreed 
upon  for  the  allocation  of  tax  revenues  be- 
tween the  center  and  the  republics. 

I  would  apply  the  warning  against  uninten- 
tionally encouraging  repression  even  to  the 
neuralgic  issue  of  nuclear  weapons.  Of 
course,  centra]  control  of  nuclear  weapons  is 
highly  desirable.  But  to  whom  and  for  what 
purpose  are  we  addressing  the  repeated  in- 
junctions on  that  subject?  The  authorities  in 
Moscow  surely  understand  no  national  inter- 
est better,  given  its  impact  on  national  cohe- 
sion and  the  continued  operation  of  deter- 
rence. We  must  not  encourage  them  to  mis- 
interpret our  concern  as  a  license  to  use 
force  against  the  republics.  Repression  In  the 
name  of  central  control  is  a  cure  worse  than 
the  disease.  Most  nuclear  weapons  are  on  the 
territory  of  the  Russian  Republic;  the  few  re- 
nuilning  in  the  Ukraine.  Kazakhstan  and 
Byelorussia  are  unlikely  ever  to  be  used 
against  the  West.  The  key  issue  is  not 
whether  nuclear  weapons  are  under  central 
control— which  they  seem  to  be— but  wheth- 
er the  military  structure  in  Moscow  that 
controls  them  is  subject  to  responsible  polit- 
ical leadership. 


One  of  our  most  difficult  intellectual  prob- 
lems will  be  our  attitude  when  democracy  is 
challenged.  In  these  halcyon  days  when  ev- 
erything seems  possible,  we  should  establish 
the  maximum  number  of  contacts  with 
democratic  institutions,  especially  in  the  re- 
publics. But  somewhere  down  this  road,  we 
will  meet  setbacks.  We  will  surely  resist. 
There  seems  to  me.  however,  one  clear  limit- 
ing condition:  the  United  States  must  not 
encourage  repression  of  the  republics'  auton- 
omy by  the  central  government  as  a  remedy. 
For  once  repression  starts,  Russian  history 
with  Its  tragic  cycles  of  violence  and  hos- 
tility to  the  outside  world  will  surely  take 
over. 

I  am  not  suggesting  an  active  policy  to  un- 
dermine Soviet  unity.  My  preferred  outcome 
would  be  a  loose  confederation,  preferably  of 
Russia,  the  Ukraine,  Byelorussia  and 
Kazakhstan,  together  with  whatever  other 
republics  may  choose  to  join.  Great  Russian 
chauvinism,  the  source  of  much  of  the  em- 
pire's expansionism,  is  less  likely  to  become 
virulent  In  a  confederated  Soviet  Union  than 
if  the  Russian  Republic  is  left  to  its  own  de- 
vices. But  the  outcome  is  for  the  peoples  of 
the  Soviet  Union  to  decide.  What  we  must 
avoid  is  to  tempt  the  recurrence  of  a  violent 
past.  The  central  government  as  well  as  the 
republics  must  understand  that  the  resort  to 
force  in  relations  with  each  other  will  meet 
the  same  kind  of  U.S.  opposition  as  the  coup 
Itself. 

The  history  of  revolutions  teaches  that  the 
greater  the  dislocation,  the  more  painful  the 
consolidation  turns  out  to  be.  The  Soviet  up- 
heaval has  gone  much  too  far  to  be  identified 
with  personalities.  Mikhail  Gorbachev  has 
great  historic  merits,  but  he  has  unleashed 
forces  that  make  it  irrelevant  whether  or 
not  he  is  more  attractive  than  Yeltsin. 
Yeltsin  may  have  autocratic  tendencies,  but 
no  one  has  ever  alleged  that  the  road  to  lead- 
ership in  Communist  Russia  has  been  hos- 
pitable to  choir  boys.  We  should  prefer,  but 
not  require,  personally  attractive  Soviet 
leaders.  We  do  require  Soviet  iwllcles  com- 
patible with  the  peace  and  progress  of  the 
world.* 


COLUMBUS  DAY  CELEBRATION 


DR.  MANUEL  R.  CEREIJO 
•  Mr.  GRAHAM.  Mr.  President.  I  rise 
today  to  honor  an  outstanding  educa- 
tor who  brings  tribute  to  his  commu- 
nity and  the  teaching  profession.  Dr. 
Manuel  R.  Cereijo  has  been  selected  as 
the  only  Floridlan  and  1  of  17  recipi- 
ents nationwide  to  receive  the  1991  His- 
panic Engineer  National  College  Level- 
Lifetime  Achievement  Award. 

Florida  is  fortunate  to  have  the  cali- 
bre of  professor  that  Dr.  Cereijo  exem- 
plifies to  further  the  engineering  ca- 
reer of  our  students,  as  well  as  to  serve 
as  role  models  for  our  young  adults 
moving  forward  in  today's  difficult 
times.  Dr.  Cereijo  personifies  the 
achievements  attainable  for  Hispanic 
men  and  women,  and  all  students, 
when  they  master  a  field  and  devote 
their  professional  lives  to  educating 
others. 

To  Dr.  Cereijo,  I  extend  congratula- 
tions for  the  personal  accomplishments 
made,  for  the  service  he  has  provided 
our  community  in  south  Florida,  and 
for  the  inspiration  and  encouragement 
he  has  shown  to  future  engineers  whose 
lives  he  has  so  generously  touched.* 


•  Mr.  GRAHAM.  Today  I  rise  to  note 
the  upcoming  national  celebration  for 
Columbus  Day,  marking  the  historic 
passage  of  Christopher  Columbus  to  the 
New  Worid  in  1492. 

This  year's  Columbus  Day  will  tf 
special,  because  we  are  beginning  our 
quincentennial  year  ftom  the  time  Co- 
lumbus set  sail.  This  milestone  will  be 
observed  by  Italian- American  clubs 
throughout  the  United  States. 

One  such  celebration  is  sponsored  by 
the  Naples  Italian-American  Club  in 
Naples,  FL.  The  Naples  club  is  sponsor- 
ing festivities  on  October  11,  12,  and  13. 
featuring  Italian  food,  games  and  en- 
tertainment. 

The  aim  of  the  Naples  Italian-Amer- 
ican Club  is  to  promote  Americanism 
and  to  preserve  traditions  of  Italian 
heritage.  So  today  we  salute  the  "Co- 
lumbus Day  Festa"  committee  respon- 
sible for  organizing  this  event:  Joe 
Criss,  chairman,  Tony  and  Nancy 
Incorvatl,  John  Frascatore.  Lee  Napo- 
leon, Josi  Lancia,  Angelo  Fico,  Jim 
Blackburn.  Marian  Patalon.  Lydiia 
Tommarchi.  and  Bill  Fote. 

Mr.  President,  our  Nation  reflects  a 
unique  combination  of  national  unity 
and  rich  diversity.  As  we  observe  the 
changes  in  the  Soviet  Union,  we  realize 
how  rare  this  combination  is  In  our 
world — the  combination  of  national 
unity  and  diversity. 

Florida,  one  of  the  first  land  masses 
discovered  by  explorers,  has  a  special 
historical  interest  In  this  age  of  discov- 
ery centuries  ago.  Much  of  our  popu- 
lation lives  on  or  near  the  coast,  so  we 
have  at  least  some  small  understanding 
of  the  courage  and  adventure  involved 
in  crossing  the  Atlantic  Ocean  500 
years  ago  in  small  boats  with  the  most 
basic  navigation  equipment. 

This  year,  as  we  honor  the  memory 
of  Columbus,  we  also  honor  those  who 
strive  to  preserve  the  traditions  of 
those  who  followed  him  to  the  New 
World.* 


DR.  ROBERT  J.  KASSAN 

•  Mr.  GRAHAM.  Mr.  President,  I  rise 
today  to  commend  the  meritorious  ef- 
forts and  lifelong  work  of  Dr.  Robert  J. 
Kassan.  Upon  retirement  from  a  vigor- 
ous medical  practice  as  a  rheumatolo- 
glst.  Dr.  Kassan  began  a  second  career 
as  a  volunteer.  One  of  his  crowning 
achievements  was  medical  director,  for 
5  years,  of  Medivan.  the  medical  out- 
reach van  catering  to  Indigent  seniors 
of  Broward  County.  To  his  credit  is  the 
recognition  recently  received  designat- 
ing Dr.  Kassan  the  "Most  Outstanding 
Senior  Volunteer"  in  the  country,  be- 
stowed by  the  National  Association  of 
Area  Agencies.  The  Florida  Council  on 
Aging  also  selected  Dr.  Kassan  as  the 
"Super  Senior"  in  the  State  of  Florida. 
Floridians  are  indeed  fortunate  to 
have  In  our  midst  a  person  as  giving 
and  as  selfless  as  this  gentleman.  Dr. 


September  23,  1991 

Kassan  personifies  the  Idea  of  vol- 
unteerism  and  Is  a  wonderful  example 
of  people  helping  people.  There  is  no 
finer  way  to  honor  our  fellow  man  than 
to  bring  to  the  attention  of  our  Nation 
an  individual  whose  efforts  have  made 
a  positive  Impact  upon  others  less  able 
to  help  themselves.  Dr.  Kassan  is  truly 
a  "Florida  Super  Senior"  In  whom  we 
can  all  take  great  pride.* 
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NATIONAL  DEAF  AWARENESS 
WEEK 

*Mr.  HAKKIN.  Mr.  President.  I  am 
once  again  pleased  to  join  the  deaf  and 
hard  of  hearing  community  in  the  cele- 
bration of  National  Deaf  Awareness 
Week  to  be  held  September  22-28,  1991, 

One  year  after  the  glorious  passage  of 
the  Americans  with  Disabilities  Act 
[ADA],  we  are  now  entering  another 
landmark  year,  one  that  will  see  the 
working  results  of  the  passage  of  the 
ADA  and  the  Television  Decoder  Cir- 
cuitry Act.  along  with  the  reauthoriza- 
tion of  the  Education  of  the  Deaf  Act. 

The  passage  of  the  ADA  and  the  Tele- 
vision Decoder  Circuitry  Act  have  pro- 
vided yet  many  more  opportunities  for 
the  many  millions  of  Americans  who 
are  deaf  or  hard  of  hearing  to  fully  In- 
tegrate Into  the  economic,  political, 
social,  educational,  and  cultural  main- 
stream. 

Closed  captioning  provides  monu- 
mental opportunities  for  many  Ameri- 
cans to  turn  on  their  television  set  and 
fully  understand  what  is  being  said.  I 
am  especially  pleased  to  announce  that 
the  Zenith  Corp.  will  Include  closed 
captioning  capability  into  manufac- 
tured television  sets  this  fall.  2  years 
before  it  was  required  to  do  so  by  the 
Television  Decoder  Circuitry  Act.  I 
commend  Zenith  Corp.  for  Its  active  in- 
volvement In  assisting  to  integrrate 
deaf  and  hard  of  hearing  Americans 
into  the  hearing  world  by  passionately 
working  with  and  ahead  of  the  law. 

In  addition.  I  was  pleased  to  be  a  part 
of  another  landmark  event,  a  portion 
of  the  Senate  proceedings  was  closed 
captioned  In  a  demonstration  project 
on  April  18.  The  Senate  floor  proceed- 
ings will  be  closed  captioned  on  C- 
SPAN  beginning  in  early  1992.  We  have 
come  a  long  way,  from  open  captioning 
of  a  few  shows  provided  by  the  Caption 
Center  in  Boston  In  the  early  1970's,  to 
closed  captioning  of  virtually  all 
prime-time  television  shows  and  most 
major  sporting  events  today  in  the 
1990's. 

Congress  begins  reauthorizing  the 
Education  of  the  Deaf  Act  this  year. 
This  legislation,  passed  In  the  99th 
Congress,  authorized  quality  edu- 
cational programs  for  deaf  and  hard  of 
hearing  Individuals  and  fostered  im- 
proved educational  programs  for  deaf 
and  hard  of  hearing  individuals 
throughout  the  Nation 

Persons  who  are  deaf  or  hard  of  hear- 
ing deserve  nothing  less  than  a  quality 


education.  We  have  the  resources  to 
teach.  We  have  the  knowledge  to  share. 
We  have  the  ability  to  promote  cul- 
tural awareness  of  what  it  Is  like  to 
live  In  a  world  of  silence.  It  is  up  to  us 
as  a  nation  to  open  our  minds  and  our 
hearts  to  the  skills  and  talents  of  those 
more  than  20  million  Americans  who 
are  deaf  or  hard  of  hearing.  That  is 
what  Deaf  Awareness  Week  Is  all 
about. 

I  ask  each  one  of  you  to  take  a  mo- 
ment to  learn  more  about  deafness. 
Take  a  class  in  American  Sign  Lan- 
guage [ASL],  Purchase  a  telecommuni- 
cations device  for  the  deaf  [TDD]  for 
your  office  or  place  of  employment.  I 
also  recommend  reading  several  books, 
such  as  Dr.  Oliver  Sach's  research  into 
the  world  of  the  deaf.  "Seeing  Voices." 
Dr.  Frank  Bowe's  "Changing  the 
Rules"  and  "Approaching  Equality."  to 
name  just  a  few. 

Also,  the  National  Institute  on  Deaf- 
ness and  other  Communication  Dis- 
orders [NIDCD]  is  entering  its  fourth 
year  under  the  National  Institutes  of 
Health  [NIH].  This  Institute  conducts 
basic  research,  training,  and  informa- 
tion dissemination  in  the  areas  of  hear- 
ing, task  balance,  speech,  language, 
touch,  and  other  communication  serv- 
ices. I  am  pleased  with  the  work  of  the 
Institute  and  believe  that  it  should  be 
one  of  our  higher  public  health  prior- 
ities. 

Thank  you.  Mr.  President,  for  this 
opportunity  to  promote  Deaf  Aware- 
ness Week.  Again.  I  want  to  salute  the 
many  millions  of  deaf  and  hard  of  hear- 
ing Americans  for  their  efforts  to  make 
all  of  us  aware  of  the  proud  heritage  of 
their  community.* 


CRIMINAL  JURISDICTION  OVER 
INDIANS 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  Immediate  consider- 
ation of  Calendar  Order  No.  229.  H.R. 
972  relating  to  a  legislative  reinstate- 
ment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  972)  to  make  permanent  the 
legislative  reinstatement,  following  the  deci- 
sion of  Duro  against  Reina  (58  U.S.L.W.  4643, 
May  29, 1990),  of  the  power  of  Indian  tribes  to 
exercise  criminal  jurisdiction  over  Indians. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  inserting  in  lieu 
thereof  the  following: 

SECTION  1.  CRIMINAL  JURISDICTION  OVER  INDI- 
ANS. 
Section  8077(d)  of  Public  Law  101-511  (104 
SUt.  1892)  is  amended  by  striking  out  "1991" 
and  inserting  in  lieu  thereof  "1993". 


Mr.  INOUYE.  Mr.  President,  in  our 
committee  deliberations  on  this  legis- 
lation, a  number  of  Issues  have  been 
raised.  One  of  these  issues  is  the  defini- 
tion of  the  term  "Indian"  in  the  Indian 
Civil  Rights  Act.  as  amended  last  year 
by  section  8077  of  Public  Law  101-511. 
As  amended,  section  1301  of  title  25  of 
the  United  States  Code— the  Indian 
Civil  Rights  Act  of  1968— contains  the 
following  definition  of  the  term  "In- 
dian": 

(4)  "Indian"  means  any  person  who  would 
be  subject  to  the  jurisdiction  of  the  United 
States  as  an  Indian  under  section  1153.  title 
18.  United  States  Code,  if  that  person  were  to 
connmit  an  offense  listed  in  that  section  in 
Indian  country  to  which  that  section  applies. 

The  definition  of  "Indian"  for  pur- 
poses of  18  U.S.C.  1153  was  used  In  the 
1990  amendments  to  the  Indian  Civil 
Rights  Act  so  that  there  would  be  a 
consistent  definition  of  "Indian"  in  the 
exercise  of  jurisdiction  by  either  the 
Federal  Government  or  a  tribal  govern- 
ment. This  consistency  in  definition 
assures  that  a  person  cannot  assert 
that  he  is  an  Indian  for  purposes  of 
Federal  jurisdiction  and  seek  to  avail 
himself  of  another  definition  for  pur- 
poses of  avoiding  tribal  jurisdiction. 
The  same  would,  of  course,  be  true  if  a 
person  sought  to  assert  himself  as  an 
Indian  for  purposes  of  the  exercise  of 
tribal  jurisdiction,  and  sought  to  deny 
his  status  as  an  Indian  for  piorposes  of 
a  Federal  prosecution. 

Mr.  President,  I  would  like  to  make 
clear  at  the  outset  that  the  term  "In- 
dian" as  used  in  Federal  Indian  law  de- 
notes a  political  relationship  based  on 
a  person's  membership  in  an  Indian 
tribe.  Federal  laws  applicable  to  Indi- 
ans because  of  their  status  as  "Indi- 
ans" are  sustained  on  the  basis  of  this 
relationship.  United  States  v.  Antelope, 
430  U.S.  641  (1977). 

Title  18  does  not  provide  a  statutory 
definition  of  the  term  "Indian."  How- 
ever. Federal  and  State  case  law  since 
the  enactment  of  sections  1152  and  1153 
on  June  25.  1948,  provides  fairly  specific 
guidance  as  to  the  manner  in  which  the 
term  "Indian"  is  defined  for  purposes 
of  the  Federal  Major  Crimes  Act  juris- 
diction pursuant  to  18  U.S.C.  1153.  Jus- 
tice Department  policy,  and  U.S.  attor- 
ney prosecutional  practice  requires 
that  a  person  charged  as  Indian  be  ac- 
tually enrolled  in  a  tribe.  In  most 
cases,  status  as  an  Indian  for  purposes 
of  18  U.S.C.  1153  is  stipulated.  However. 
In  the  event  such  status  is  contested 
elements  of  proof  could  require  consid- 
eration of  factors  outlined  below. 

An  analysis  of  more  recent  case  law 
reveals  that  actual  enrollment  in  a  fed- 
erally recognized  tribe  is  usually  suffi- 
cient to  satisfy  the  Indian  requirement 
of  section  1153.  Other  factors  which  are 
weighed  but  which  are  not  necessarily 
dispositive  either  alone  or  In  combina- 
tion include: 

First,  the  defendant  must  have  some 
degree  of  Indian  blood,  but  Indian 
blood  will  not  suffice  without  more; 
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Second,  the  defendant  is  recognized 
as  an  Indian  by  his  tribe  of  origrln  and 
if  residing  on  another  reservation,  the 
defendant  Is  recognized  as  an  Indian  by 
the  host  Indian  community— although 
recognition  by  either  his  tribe  of  origin 
or  by  a  host  Indian  community  does 
not  of  itself  suffice; 

Third,  the  defendant  has  accepted 
and  asserted  his  "Indian-ness"  by  en- 
rolling or  seeking  to  enroll  in  an  In- 
dian tribe,  and  by  availing  himself  of 
services  available  to  Indians  because  of 
their  status  of  Indians  and  actually 
being  provided  services  by  a  Federal 
agency  because  of  his  status  as  an  In- 
dian— again,  this  is  a  factor  to  be 
weighted  in  determining  whether  the 
defendant  is  an  Indian  for  purposes  of 
section  1153,  and  is  not  necessarily  de- 
terminative; and 

Fourth,  the  fact  that  a  defendant  is 
eligible  for  enrollment  in  a  federally 
recognized  tribe  is  not  dispositive  of 
his  status  as  an  Indian  for  purposes  of 
18  use.  1153. 

This  is  a  short  recitation  of  the  cri- 
teria that  has  been  used  by  the  courts 
in  determining  the  status  of  a  person 
as  an  "Indian"  for  purposes  of  Federal 
jurisdiction.  As  a  general  rule,  the 
issue  is  resolved  on  the  basis  of  enroll- 
ment. The  report  filed  by  the  commit- 
tee to  Eu;company  this  bill  sets  forth  a 
review  of  case  law  of  this  subject. 

Mr.  President,  a  question  has  been 
raised  with  regard  to  the  jurisdictional 
authority  of  a  tribe  over  a  person  who 
is  of  Indian  descent,  but  is  not  a  mem- 
ber of  the  tribe  for  which  the  reserva- 
tion was  set  aside.  The  status  of  this 
person  as  an  "Indian"  is.  of  course,  an 
evidentiary  question  to  be  determined 
by  the  court.  If  this  i>erson  does  not 
maintain  tribal  relations;  does  not 
identify  himself  as  a  member  of  the  In- 
dian community;  is  not  receiving  bene- 
fits trom  the  Federal  Government  on 
the  basis  of  being  Indian;  and  does  not 
claim  to  be  "Indian"  for  purposes  of 
Federal  Indian  law.  then  it  would  not 
appear  that  that  person  meets  the  req- 
uisite criteria  to  be  classified  as  "In- 
dian" within  the  meaning  of  title  18. 
United  States  Code,  and  neither  the 
tiibiU  or  Federal  courts  could  assume 
Jurisdiction  over  him  on  the  grounds  of 
his  being  "Indian." 

Mr.  GORTON.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the  Se- 
lect Committee  on  Indian  Affairs  for 
his  elaborating  on  the  question  of  ju- 
risdictional authority  on  Indian  res- 
ervations. I  agree  with  Senator 
iNOUYE's  perspective  on  this  issue. 
Tribal  enrollment  should  only  be  one 
part  of  a  court's  consideration  in  deter- 
noining  "Indian-ness." 

I  look  forward  to  the  select  commit- 
tee's investigation  of  these  issues  re- 
garding tribal  authority  and  sov- 
ereignty in  hearings  over  the  next  2 
years.  For  too  long,  the  Congress  of  the 
United  States  has  allowed  Indian 
Americans  to  go  without  adequate  civil 


rights  protections  in  the  name  of  re- 
specting tribal  sovereignty. 

In  my  view.  Congress  should  allow 
tribes  a  wide  degree  of  latitude  in  de- 
ciding upon  their  laws.  Congress  can- 
not, however,  allow  the  exercise  of 
whatever  laws  are  passed  by  a  tribe  to 
infMnge  on  the  fundamental  civil 
rights  of  an  American  just  because  of 
Indian  ancestry. 

For  the  record,  Mr.  President,  I  be- 
lieve it  is  important  that  the  chairman 
of  the  select  committee,  as  well  as  the 
entire  Senate  understand  my  position 
on  this  issue  clearly.  Federal  court  re- 
view of  Indian  Civil  Rights  claims  is  an 
absolute  necessity  before  any  Duro 
overturn  legislation  is  made  perma- 
nent. Mr.  President,  without  the  inclu- 
sion of  ability  to  appeal  ICRA  claims 
on  a  broader  basis  than  the  habeas  cor- 
pus provision  included  in  some  legisla- 
tion passed  by  this  Congress.  I  cannot 
foresee  being  able  to  support  a  further 
or  permanent  extension  of  this  law. 

Mr.  INOUYE.  The  Issues  raised  by  the 
Senator  are  important  issues,  and  is- 
sues that  the  select  conunittee  will  ad- 
dress in  hearings  in  this  Congress  and 
in  the  Congress  that  follows.  On  one 
point,  the  issue  of  jurisdiction  over 
non-Indians.  I  would  like  to  assure  the 
Senator  that  this  legislation  does  not 
address  the  issues  raised  by  Oliphant 
versus  Suquamish  Indian  Tribe,  and 
nothing  in  this  bill  is  intended  to  alter 
or  affect  the  holding  in  that  case. 

Mr.  President,  among  other  issues 
that  have  been  raised  in  the  course  of 
the  committee's  deliberations  on  this 
legislation,  is  the  extent  to  which  the 
civil  rights  of  persons  subject  to  tribal 
court  are  protected,  and  the  extent  to 
which  proceedings  before  tribal  courts 
are  subject  to  review  by  Federal 
courts.  The  Indian  Civil  Rights  Act  was 
enacted  in  1968  and  statutorily  extends 
to  all  persons  with  minor  exception  all 
of  the  protections  found  in  the  U.S. 
Constitution  and  amendments  thereto. 
For  purposes  of  this  bill,  the  most  im- 
portant exception  is  that  the  act  does 
not  require  appointment  of  counsel  to 
represent  indigent  defendants.  The 
other  exception  recognizes  the  fact 
that  some  tribes  are  founded  on  a  theo- 
cratic basis  and  the  act  therefore  does 
not  contain  any  prohibition  against 
the  establishment  of  religion.  The  pro- 
visions of  the  Indian  Civil  Rights  Act 
(25  U.S.C.  1301-1303)  are  set  forth  in  full 
in  the  committee  report  to  accompany 
this  blll.- 

The  other  major  point  made  during 
our  deliberations  involves  the  extent  to 
which  actions  of  tribal  governments, 
particularly  tribal  court  proceedings, 
may  be  subject  to  review  by  Federal 
courts.  The  Indian  Civil  RighU  Act 
specifically  provides  that  the  privilege 
of  the  writ  of  habeas  corpus  shall  be 
available  to  any  person,  in  a  court  of 
the  United  States,  to  test  the  legality 
of  his  detention  by  order  of  an  Indian 
tribe.  The  conunittee  report  to  accom- 
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pany  this  bill  contains  a  brief  review  of 
the  case  law  applicable  to  habeas  cor- 
pus proceedings  and  the  scope  of  issues 
that  can  and  have  been  raised  under 
habeas  corpus  proceedings. 

However,  in  an  effort  to  assure  my 
colleagues  on  the  select  committee 
that  a  full  hearing  record  will  be  devel- 
oped on  the  issue  of  access  to  Federal 
court  for  review  of  actions  alleging  vio- 
lations of  the  rights  protected  by  the 
Indian  Civil  Rights  Act,  I  have  indi- 
cated that  I  will  schedule  hearings  on 
this  matter  beginning  in  October  of 
this  year. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"An  Act  to  extend  for  24  months  the 
legislative  reinstatement,  following 
the  decision  of  Duro  against  Reina  (58 
U.S.L.W.  4643,  May  29,  1990),  of  the 
power  of  Indian  tribal  governments  to 
exercise  criminal  jurisdiction  over  In- 
dians.". 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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MAKING  TECHNICAL  CORRECTIONS 
TO  S.  868 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  a  concurrent  resolution  mak- 
ing technical  corrections,  and  I  send 
that  to  the  desk  on  behalf  of  Senator 
Cranston. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  63) 
directing  the  Secretary  of  the  Senate  to 
make  technical  corrections  in  the  enroll- 
ment of  the  bill  S.  868. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrtnt  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

•  Mr.  CRANSTON.  Mr.  President,  the 
purpose  of  this  concurrent  resolution  is 
to  make  purely  technical  corrections 
in  S.  868  as  passed  by  the  Senate  on  Au- 
gust 2  and  the  House  on  September  16. 
The  references  in  that  bill  to  sections 
of  title  38.  United  States  Code,  do  not 
reflect  the  changes  made  in  the  num- 
bering of  title  38  sections  by  Public 
Law  102-63,  which  was  signed  into  law 
on  August  6.  1991.  This  resolution 
would  update  the  bill  in  order  to  make 
the  necessary  corrections  in  those  ref- 
erences.* 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  63)  was  agreed  to  a£  follows: 
S.  Con.  Res.  63 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That.  In  the  enroll- 
ment of  the  bill  (S.  868)  to  amend  title  10. 
United  States  Code,  and  title  38.  United 
States  Code,  to  improve  the  educational  as- 
sistance benefits  for  members  of  the  reserve 
components  of  the  Armed  Forces  who  served 
on  active  duty  during  the  Persian  Gulf  war, 
to  improve,  and  clarify  the  eligibility  of  cer- 
tain veterans  for  employment  and  training 
assistance,  and  for  the  purposes,  the  Sec- 
retary of  the  Senate  shall  make  the  follow- 
ing correations: 

(1)  In  section  2(a).  strike  out  "section  1413" 
and  insert  "section  3013". 

(2)  In  section  2(b)(1).  strike  out  "section 
1631(a)"  and  insert  "section  3231(a)". 

(3)  In  section  2(b)(2).  strike  out  "section 
1631(a)(2)"  and  insert  "section  3231(a)(2)". 

(4)  In  section  2(c),  strike  out  "section 
1711(a)"  and  insert  "section  3Sll(a)". 

(5)  In  section  4.  strike  out  "section 
2014(b)(2)(A)(i)"  and  Insert  "section 
4214(b)(2KA)(i)". 

(6)  In  section  5.  strike  out  "section  2011(4)" 
and  insert  "section  4211(4)". 

(7)  In  section  6.  strike  out  "section  1780(a)" 
and  insert  "section  3680(a)". 

(8)  Strike  out  "section  1795"  each  place  it 
appears  aad  insert  "section  3695". 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RENAMING  AND  EXPANSION  OF 
BOUNDARIES  OF  MOUND  CITY 
GROUP  NATIONAL  MONUMENT 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  158,  S.  749.  re- 
garding the  Mound  City  Group  Na- 
tional Monument. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  749)  to  rename  and  exi>and  the 
boundaries  of  the  Mound  City  Group  Na- 
tional Monument  in  Ohio. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  firom  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  In  italics.) 

S.  749 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  RENAMING. 

The  Mound  City  Group  National  Monu- 
ment established   by   proclamation   of  the 


President  (Proclamation  No.  1653,  42  Stat. 
2298)  and  expanded  by  section  701  of  Public 
Law  96-607  (94  Stat.  3540),  shall,  on  and  after 
the  date  of  enactment  of  this  Act,  be  known 
as  the  "Hopewell  Culture  National  Historical 
Park".  Any  reference  to  the  Mound  City 
Group  National  Monument  in  any  law,  regu- 
lation, map,  document,  record,  or  other 
paper  of  the  United  States  shall  be  consid- 
ered to  be  a  reference  to  the  Hopewell  Cul- 
ture National  Historical  Park. 

SEC.  a  EXPANSION  OF  BOUNDARIES. 

(a)  In  General.— The  boundaries  of  the 
Hopewell  Culture  National  Historical  Park 
(referred  to  as  the  "park")  are  revised  to  in- 
clude the  lands  within  the  areas  marked  for 
inclusion  in  the  monument  aa  generally  de- 
picted on— 

(1)  the  map  entitled  "Hopeton 
Earthworks"  numbered  353-60025  and  dated 
July  1987; 

(2)  the  map  entitled  "High  Banks  Works" 
numbered  353-80027  and  dated  July  1987; 

(3)  the  map  entitled  "Hopewell  Mound 
Group"  numbered  353-80029  and  dated  July 
1987;  and 

(4)  the  map  entitled  "Seip  Earthworks" 
numbered  363-80033  and  dated  July  1987. 

(b)  PuBuc  Inspection  of  Maps.— Each  map 
described  in  subsection  (a)  shall  be  on  flle 
and  available  for  public  inspection  in  the  of- 
fice of  the  Director  of  the  National  Park 
Service.  Department  of  the  Interior. 

(c)  Adjustment  of  Boundaries.— The  Sec- 
retary of  the  Interior  (referred  to  as  the 
"Secretary")  may.  by  notice  in  the  Federal 
Register  after  receipt  of  public  comment, 
make  minor  adjustments  in  the  boundaries 
of  areas  added  to  the  park  by  subsection  (a) 
and  other  areas  of  the  i>ark  [except  to  the 
extent  that  an  adjustment  would  cause  the 
total  acreage  of  the  park  to  exceed  by  more 
than  10  percent  the  total  acreage  of  the  park 
as  of  the  date  of  enactment  of  this  Act.]; 
Provided,  That  any  such  minor  boundary  ad- 
justments cumulatively  shall  not  cause  the  total 
acreage  of  the  park  to  increase  more  than  10  per 
centum  above  the  existing  acreage  of  Mound 
City  Group  National  Monument,  plus  the  acre- 
age of  the  inclusions  authorised  under  section 
2(a). 

(d)  AcQUismoN  OF  Lands.— <1)  Subject  to 
paragraph  (2).  the  Secretary  may  acquire 
lands  and  interests  in  land  within  the  areas 
added  to  the  park  by  subsection  (a)  by  dona- 
tion, purchase  with  donated  or  appropriated 
funds,  or  exchange. 

(2)(A)  Lands  and  interests  in  land  owned  by 
the  State  of  Ohio  or  a  political  subdivision 
thereof  may  be  acquired  only  by  donation  or 
exchange. 

(B)  Lands  and  interests  In  land  may  be  ac- 
quired by  purchase  at  a  price  based  on  the 
fair  market  value  thereof  as  determined  by 
independent  appraisal,  consistent  with  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4601  etseq.). 
SEC.  i.  COOPERATIVE  AGREEMENTS. 

The  Secretary  may  enter  into  a  coopera- 
tive agreement  with  the  Ohio  Historical  So- 
ciety, the  Archeologlcal  Conservancy,  and 
other  public  and  private  entities  for  con- 
sultation and  assistance  in  the  interpreta- 
tion and  management  of  the  park. 
SEC.  4.  STUDIES. 

(a)  Areas  Added  By  This  Act.— The  Sec- 
retary shall  conduct  archeologlcal  studies  of 
the  areas  added  to  the  park  by  section  2(a) 
and  adjacent  areas  to  ensure  that  the  bound- 
aries of  those  areas  encompass  the  lands  that 
are  needed  to  provide  adequate  protection  of 
the  significant  archeologlcal  resources  of 
those  areas. 


(b)  Other  Areas.— The  Secretary  shall 
conduct  archeologlcal  studies  of  the  areas 
described  as  the  "Spruce  Hill  Works",  the 
"Harness  Group",  and  the  "Cedar  Bank 
Works",  and  [any]  may  conduct  archeologl- 
cal studies  of  other  areas  significant  to 
Hopewelllan  culture,  to  evaluate  the  desir- 
ability of  adding  them  to  the  park,  and  shall 
report  to  Congress  on  any  such  areas  that 
are  recommended  for  addition  to  the  park. 
SEC.  s.  authorization  of  approprutions. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  for  the  acquisi- 
tion of  lands  and  interests  in  land  within  the 
park,  the  conduct  of  archeologlcal  studies  on 
lands  within  and  adjacent  to  the  park,  and 
the  development  of  facilities  for  interpreta- 
tion of  the  park. 

Mr.  METZENBAUM.  Mr.  President, 
today  tl^  Senate  has  passed  by  unani- 
mous consent  a  bill  that  Senator 
Glenn  and  I  introduced  6  months  ago 
to  save  ancient  cultural  and  archeolog- 
lcal treasures  from  destruction.  One  of 
the  four  sites  that  this  bill  will  protect 
had  been  scheduled  to  be  bulldozed  for 
a  gravel  pit. 

I  want  to  thank  Senator  Fowler  and 
Senator  Bingaman  for  cosponsoring 
this  bill.  And  I  want  to  particularly 
thank  Senator  Bumpers,  chairman  of 
the  Subcommittee  on  Public  Lands. 
National  Parks  and  Forests,  of  the 
Senate  Energy  Committee,  for  his 
courtesy  in  holding  a  hearing  so 
promptly  after  introduction  of  the  bill. 
We  introduced  the  bill  on  March  21,  we 
had  a  hearing  on  May  21,  and  we  now 
have  Senate  passage  on  September  23, 
lightning  speed  by  Washington  stand- 
ards and  I  sincerely  thank  my  col- 
league for  his  help  and  support. 

I  am  proud  of  this  unique  part  of 
North  America's  pre-Columbian  his- 
tory that  we  in  Ohio  and  the  United 
States  have  the  privilege  and  the  obli- 
gation to  preserve. 

This  measure  will  protect  four  sites 
recommended  by  the  Park  Service  mid- 
west region  for  addition  to  the  Mound 
City  Group  National  Monument  in 
southern  Ohio. 

Mound  City  was  established  in  1923 
and  is  the  only  Federal  area  preserving 
and  interpreting  remains  of  the  Ohio 
Hopewell,  a  culture  which  archaeolo- 
gists tell  us  thrived  in  eastern  North 
America  between  200  B.C.  and  500  A.D. 

Part  of  the  Hopeton  earthworks  site 
is  within  the  national  historic  land- 
mark, but  outside  the  current  bound- 
ary of  the  monument.  It  is  still  in  pri- 
vate ownership.  Last  spring,  the 
owner— a  gravel  company — began  re- 
moval of  a  6-foot  layer  of  topsoil  to 
prepare  for  the  gravel  mining  season. 

In  the  process  they  uncovered  human 
bones  at  the  site.  Park  Service  and 
State  officials  were  notified  and  the 
bones  verified  as  ancient.  Native  Amer- 
icans removed  and  reinterred  the  bones 
elsewhere. 

Further  mining  operations  have  been 
curtailed  while  representatives  of  the 
Park  Service,  the  Trust  for  Public 
Land,  the  Archeologlcal  Conservancy, 
the  private  owner,  and  others  work  to 


23676 


CONGRESSIONAL  RECOREV— SENATE 


September  23,  1991 


September  23,  1991 


CONGRESSIONAL  RECORD— SENATE 


23677 


prevent  the  landmark  from  further  de- 
struction. 

Mr.  President,  this  legislation  is  nec- 
essary to  protect  these  ancient  cul- 
tural resources.  If  the  grravel  company 
were  to  expand  mining  in  the  Hopeton 
Mound  area,  this  ancient  site  would  be 
destroyed. 

The  Senate's  action  today  sends  a 
powerful  and  clear  sigmal  to  the  gravel 
company  and  encouragement  to  those 
working  to  preserve  the  site.  With  Sen- 
ate passage  of  this  bill  and  with  swift 
action  from  our  colleagues  in  the 
House  of  Representatives,  where  Con- 
gressman McEwEN  has  introduced  a 
similar  measure,  I  am  confident  that 
the  site  will  be  protected. 

The  Hopewell  culture  of  southern 
Ohio  was  characterized  by  a  highly  de- 
veloped prehistoric  goods  exchange 
system  that  linked  populations 
throughout  much  of  eastern  North 
America  in  its  day.  The  Hopewell  cul- 
ture is  best  known  from  southern  Ohio 
where  earthwork  and  mound  sites  are 
particularly  abundant.  Archeological 
investigations  of  these  mortuary  and 
ceremonial  sites  have  produced  sub- 
stantial data  on  the  ritual  components 
of  Hopewellian  life.  The  culture  was 
characterized  by  elaborate  burial  ritual 
and  the  presence  of  exotic  mortuary  of- 
ferings. Much  less  is  known  about  the 
daily  life  of  the  ancient  Hopewell  peo- 
ple. 

My  bill  will  protect  four  of  the  best 
preserved,  diverse,  and  archeologlcally 
rich  sites  chosen  by  archeologists  from 
among  over  100  sites  in  Ross  County. 
OH.  Many  other  sites  of  cultural  im- 
portance have  been  Identified  in  this 
area  through  archeological  investiga- 
tions dating  back  to  the  early  19th  cen- 
tury. Unfortunately,  many  of  these  im- 
portant archeological  resources  have 
been  destroyed  through  the  years  by 
railroads,  highways,  and  agricultural 
and  conunercial  development. 

In  recognition  of  these  factors  and 
the  significance  of  the  remaining 
Hopewellian  resources,  the  National 
Park  and  Recreation  Act  of  1980.  Public 
Law  96-607,  authorized  up  to  150  acres 
at  the  nearby  Hopeton  Earthworks  to 
be  added  to  the  Mound  City  Group 
Monument.  This  law  also  required  that 
the  Secretary  of  the  Interior  inves- 
tigate other  sites  in  the  region  which 
contain  archeological  data  illustrating 
the  prehistoric  Hopewellian  civiliza- 
tion and  identify  those  sites  which  he 
determines  should  be  protected  as  part 
of  the  Mound  City  Group  National 
Monument. 

Pursuant  to  the  1980  act,  the  midwest 
region  of  the  Park  Service  conducted  a 
study  that  recommended  the  addition 
of  four  additional  sites  of  112 
Hopewellian  sites  in  Ross  County,  OH. 
The  bill  passed  today  follows  the  Park 
Service  midwest  region's  recommenda- 
tion and  protects  the  four  sites: 
Hopeton      Earthworks,     High     Banks 


Works,  Hopewell  Mound  Group,  and  the 
Selp  Earthworks. 

The  sites  recommended  for  addition 
by  the  Park  Service  and  Included  in 
the  bill  were  selected  because  they  rep- 
resent major  Hopewell  Earthwork  com- 
plexes which  still  retain  a  reasonable 
degree  of  Integrity.  There  is  also  suffi- 
cient data  from  earlier  surface  collec- 
tions and  excavations  at  these  sites  to 
document  that  the  sites  contain  sig- 
nificant Hopewellian  remains.  E^ch  of 
the  sites  included  in  the  study  rep- 
resents a  ceremonial  center  which  con- 
tains a  great  deal  of  information  about 
the  culture.  E^ach  of  the  ceremonial 
centers  is  unique  in  its  configuration  of 
mounds  and  earthworks,  and  it  is  like- 
ly that  the  role  each  site  played  in  the 
Hopewell  culture  was  somewhat  dif- 
ferent. 

While  it  would  be  desirable  to  also 
preserve  Hopewell  sites  other  than 
mounds  or  earthworks,  and  it  is  very 
likely  that  signlflcant  sites  of  this  type 
are  present  in  the  study  area,  the  Park 
Service  found  that  there  is  insufficient 
data  to  justify  a  recommendation  to 
preserve  such  other  sites  at  this  time. 

The  measure  passed  today  authorizes 
the  Park  Service  to  study  two  addi- 
tional sites  for  possible  future  inclu- 
sion in  the  historical  park  that  the 
Park  Service  suggested  needed  addi- 
tional study— the  Spruce  Hill  Works 
and  the  Harness  Group— as  well  as  a 
third  site,  the  Cedar  Bank  Works,  that 
is  currently  listed  on  the  National  Reg- 
ister of  Historic  Places  and  which  be- 
cause of  its  unique  design,  good  state 
of  preservation,  its  association  with 
protected  sites,  and  the  threat  of  pos- 
sible destruction  should  be  studied  and 
considered  for  possible  future  inclu- 
sion. 

The  bill  also  renames  the  monument 
to  the  Hopewell  Culture  National  His- 
torical Park  to  more  accurately  reflect 
its  full  scope  and  purpose. 

Since  the  first  Europeans  entered  the 
Ohio  Valley  the  unique  remains  of  a 
great  prehistoric  culture  has  mystified 
and  Intrigued  Americans.  While  a  great 
deal  of  excavation  was  carried  out  in 
the  19th  and  early  20th  century  on 
some  of  these  great  moundbuilder 
sites,  it  is  still  a  mystery  as  to  who  the 
Hopewelllans  were,  where  they  came 
from  and  where  they  went.  The  great 
trade  networks  that  collected  exotic 
materials  from  across  the  continent 
are  unexplained.  The  villages  and  habi- 
tations of  the  people  are  virtually  un- 
known. 

Scholars  know  little  of  the  tech- 
nology or  use  of  the  earthwork  build- 
ings of  vast  and  accurate  circles, 
squares,  and  hexagons.  In  the  future, 
perhaps  archaeologists  will  be  able  to 
use  new  techniques  including  carbon  14 
dating,  obsidian  hydration,  aerial  and 
other  remote  sensing  to  unravel  the 
mysterious  legacy  that  remains  from 
ancient  times.  Future  research  could 
provide  much  new  information  to  the 


visiting  public,  scholars,  and  greatly 
improve  Interpretation  at  the  park. 

The  bill  will  preserve  some  of  these 
unique  ancient  sites  today  for  present 
education  and  enjoyment  eind  for  fu- 
ture research. 

Again,  I  thank  my  colleagues  for 
their  support  in  preserving  part  of  our 
unique  national  heritage.  I  also  want 
to  acknowledge  and  thank  the  Archeo- 
logical Conservancy,  the  Trust  for  Pub- 
lic Land,  the  National  Parks  and  Con- 
servation Association,  the  Wilderness 
Society,  the  Nature  Conservancy,  the 
Ohio  Historical  Society,  the  Ohio  State 
Historic  Preservation  Office,  the  Na- 
tional Park  Service,  and  Ms.  Elrica 
Rosenberg  of  the  Senate  Energy  Com- 
mittee staff  for  their  support  and  as- 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendments. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bill  (S.  749).  as  amended,  was 
passed  as  follows: 

S.  749 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  RENAMING. 

The  Mound  City  Group  National  Monu- 
ment established  by  proclamation  of  the 
President  (Proclamation  No.  1653.  42  Stat. 
2298)  and  expanded  by  section  701  of  Public 
Law  96-607  (94  SUt.  3540).  shall,  on  and  after 
the  date  of  enactment  of  this  Act.  be  known 
as  the  "Hopewell  Culture  National  Historical 
Park".  Any  reference  to  the  Mound  City 
Group  National  Monument  In  any  law,  ref- 
lation, map,  document,  record,  or  other 
paper  of  the  United  States  shall  be  consid- 
ered to  be  a  reference  to  the  Hopewell  Cul- 
ture National  Historical  Park. 

SBC.  t.  EXPANSION  OF  BOUNDARIES. 

(a)  In  General.— The  boundaries  of  the 
Hopewell  Culture  National  Historical  Park 
(referred  to  as  the  "park")  are  revised  to  In- 
clude the  lands  within  the  areas  marked  for 
inclusion  In  the  monument  as  generally  de- 
pleted on— 

(1)  the  map  entitled  "Hopeton 
Earthworks"  numbered  353-80025  and  dated 
July  1987; 

(2)  the  map  entitled  "High  Banks  Works" 
numbered  353-80027  and  dated  July  1987; 

(3)  the  map  entitled  "Hopewell  Mound 
Group "  numbered  353-80029  and  dated  July 
1987;  and 

(4)  the  map  entitled  "Selp  Earthworks" 
numbered  353-80033  and  dated  July  1987. 

(b)  PUBUC  Inspection  of  Maps.— Each  map 
described  In  subsection  (a)  shall  be  on  file 
and  available  for  public  Inspection  in  the  of- 
fice of  the  Director  of  the  National  Park 
Service.  Department  of  the  Interior. 

(c)  ADJUSTMENT  OF  BOUNDARIES.— The  Sec- 
retary of  the  Interior  (referred  to  as  the 
"Secretary")  may.  by  notice  in  the  Federal 
Re^ster  after  receipt  of  public  comment, 
make  minor  adjustments  In  the  boundaries 


of  areas  added  to  the  park  by  subsection  (a) 
and  other  areas  of  the  park:  Provided,  That 
any  such  minor  boundary  adjustments  cumu- 
latively shall  not  cause  the  total  acreage  of 
the  park  to  increase  more  than  10  per  cen- 
tum above  the  existing  acreage  of  Mound 
City  Group  National  Monument,  plus  the 
acreage  of  the  inclusions  authorized  under 
section  2(a). 

(d)  AcQOisrrioN  of  Lands.— (l)  Subject  to 
paragraph  (2).  the  Secretary  may  acquire 
lands  and  Interests  In  land  within  the  areas 
added  to  the  park  by  subsection  (a)  by  dona- 
tion, purchase  with  donated  or  appropriated 
funds,  or  exchange. 

(2)(A)  Lands  and  interests  in  land  owned  by 
the  State  of  Ohio  or  a  political  subdivision 
thereof  may  be  acquired  only  by  donation  or 
exchange. 

(B)  Lands  and  Interests  in  land  may  be  ac- 
quired by  purchase  at  a  price  based  on  the 
fair  market  value  thereof  as  determined  by 
Independent  appraisal,  consistent  with  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4601  etseq.). 
SEC.  3.  CO(H>ERATIVE  AGREEMENTS. 

The  Secretary  may  enter  into  a  coopera- 
tive agreement  with  the  Ohio  Historical  So- 
ciety, the  Archeological  Conservancy,  and 
other  public  and  private  entities  for  con- 
sultation and  assistance  in  the  interpreta- 
tion and  management  of  the  park. 

SEC.  4.  STUDIES. 

(a)  AREAS  ADDED  BY  THIS  ACT.— The  Sec- 
retary shall  conduct  archeological  studies  of 
the  areas  added  to  the  park  by  section  2(a) 
and  adjacent  areas  to  ensure  that  the  bound- 
aries of  those  areas  encompass  the  lands  that 
are  needed  to  provide  adequate  protection  of 
the  significant  archeological  resources  of 
those  areas. 

(b)  Other  areas.- The  Secretary  shall 
conduct  archeologrlcal  studies  of  the  areas 
described  as  the  "Spruce  Hill  Works",  the 
"Harness  Group",  and  the  "Cedar  Bank 
Works",  and  may  conduct  archeological 
studies  of  other  areas  signlflcant  to 
Hopewellian  culture,  to  evaluate  the  desir- 
ability of  adding  them  to  the  park,  and  shall 
report  to  Congress  on  any  such  areas  that 
are  recommended  for  addition  to  the  park. 

SEC.  S.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  for  the  acquisi- 
tion of  lands  and  interests,  in  land  within  the 


park,  the  conduct  of  archeological  studies  on 
lands  within  and  adjacent  to  the  park,  and 
the  development  of  facilities  for  interpreta- 
tion of  the  park. 

Mr.  INOU'^T;.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NOMINATIONS 


ORDERS  FOR  TOMORROW 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9  a.m..  Tuesday. 
September  24;  that  following  the  pray- 
er, the  Journal  of  proceedings  be 
deemed  approved  to  date;  that  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  INOUYE.  Mr.  President,  on  be- 
half of  the  majority  leader.  I  would 
like  to  remind  Members  of  the  Senate 
that  on  tomorrow.  Tuesday,  the  Senate 
will  be  in  session  at  9  a.m.  and  will  re- 
sume consideration  of  S.  1722.  the  un- 
employment compensation  bill  and 
amendments  proposed  thereto.  The 
first  rollcall  vote  on  Tuesday  will 
occur  at  7  p.m. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  INOUYE.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate  today,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  re- 
cess, as  under  the  previous  order,  until 
9  a.m..  Tuesday.  September  24. 

There  being  no  objection,  the  Senate, 
at  3:52  p.m..  recessed  until  9  a.m..  Tues- 
day. September  24, 1991. 


Executive  nomination  received  by 
the  Secretary  of  the  Senate  September 
20,  1991,  after  the  recess  of  the  Senate, 
under  authority  of  the  order  of  the 
Senate  of  January  3,  1991: 

the  judiciary 

EMMET  GAEL  SULLIVAN.  OF  THE  DISTRICT  OF  COLUM- 
BIA. TO  BE  AN  ASSOCIATE  JUDGE  OF  THE  DISTRICT  OF 
OOLUMBU  COURT  OF  APPEALS  FOR  THE  TERM  OF  15 
YEARS.  VICE  JAMES  A.  BELSON.  RETIRED. 

Executive  nominations  received  by 
the  Senate  September  23.  1991: 

THE  JUDICIARY 

STEVEN  D.  MERRYSAY.  OF  FLORIDA.  TO  BE  U.S.  DIS- 
TRICT JUDGE  FOR  THE  MIDDLE  DISTRICT  OF  FLORIDA 
VICE  A  NEW  POSITION  CREATED  BY  PUBLIC  LAW  101-490. 
APPROVED  DECEMBER  1.  19S0 

JOHN  M  ROLL.  OF  ARIZONA.  TO  BE  U.S.  DISTRICT 
JUDGE  FOR  THE  DISTRICT  OF  ARIZONA  VICE  ALFRED  C. 
MARQUEZ.  RETIRED. 

IN  THE  ARMY 

THE  US  ARMY  RESERVE  OFFICERS  NAMED  HEREIN 
FOR  APPOINTMENT  IN  THE  RESERVE  OF  THE  ARMY  OF 
THE  UNrrED  STATES  IN  THE  GRADES  INDICATED  BELOW. 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES 
CODE,  SECTIONS  SSS(  A).  3371  AND  33M: 

To  be  major  general 

BRIG.  GEN.  RICHARD  B.  BURLESON.  2Sa-ia-<3S5. 
BRIO  GEN   PAUL  P.  DE  LA  VERGNE.  044-30-S7M. 
BRIO  GEN   GEORGE  L  GUNDERMAN.  130-30-0708. 
BRIG.  GEN   GENE  P  HALE.  «2&-«»-3742. 
BRIG.  GEN.  PAUL  R  LISTER.  U&-<0-7ff;0. 
BRIG.  GEN  ROBERT  L  MENIST.  Sa&-S«-ai3I. 
BRIO.  GEN.  ROSS  G  PICKUS.  128-111-7242 
BRIG.  GEN.  CLAUDE  J   ROBERTS.  JR..  4U-a0-7IIS3. 
BRIG.  GEN.  JOHN  E.  SCULLY.  JR..  3S0-34-0US 
BRIO.  OEN.  JOHN  E.  8IMEK.  4e7-W-20a3. 
BRIG.  GEN.  RONALD  E  SNEED.  244-52-1311. 

To  be  brigadier  general 

OOL.  DALE  r.  ANDRES.  410-58-4219. 

COL.  WILLIAM  E   BARRON.  402-«3  WW 

OOL.  THOMAS  C  COLLINS.  537-26-2738. 

COL.  ALAN  E  DEBOAN.  05«-2«-2T3». 

COL.  GEORGE  W  GOLDSMITH.  JR..  251-««-5378. 

OOL.  JOHN  M  GOSDIN.  454-«>-2202. 

COL.  WILLIAM  B.  HOBGOOD.  434-84-9319 

COL.  GEORGE  O.  HILLARD.  ni.  433-80-4458 

COL.  CHARLES  A.  INGRAM.  422-63-5875 

COL.  AXEL  A.  JOHNSON.  III.  383-38-3152. 

COL.  JAMES  C.  JOHNSON.  406-62-5782. 

COL.  CALVIN  LAU.  575-40-0573. 

COL.  DARREL  W.  MCDANIEL.  444-38-1512 

COL.  JAMES  M.  MCDOUOAL.  445-40-9817. 

COL.  MARILYN  J   MU8ACCHI0.  4a3-48-7an. 

COL.  JAMES  H.  PHILLIPS.  187-30-1514. 

COL.  STEVE  L  REPICHOW8KI.  375-40-1988. 

COL.  HAROLD  H   SHIVELY.  JR..  098-38-0086. 

OOL.  CHARLES  F  SMITH.  464-56-8080 

COU  CARL  J.  TEOTMEIER.  350-36-8GM 

OOL.  PAUL  C.  BERG80N.  219-42-4718. 
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HOUSE  OF  REPRESENTATIVES— MoTiday,  September  23,  1991 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  BONIOR]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following:  commu- 
nication from  the  Speaker: 

Washington.  DC. 
September  19.  1991. 
1  hereby  dest^ate  the  Honorable  David  E. 
BONIOR  to  act  a^  Speaker  pro  tempore  on 
Monday.  September  23.  1991. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following  pray- 
er 

We  are  grratefUl,  O  God.  for  all  those 
people  who  use  their  abilities  to  work 
for  understanding  between  peoples.  We 
recognize  that  so  much  of  the  problems 
of  life,  so  much  of  the  anxiety  of  daily 
living,  comes  when  people  do  not  live 
In  harmony  with  each  other.  Whether 
in  our  neighborhoods  or  in  our  fami- 
lies, between  people  of  dl^ering  back- 
grounds or  in  the  contests  between  the 
nations,  we  pay  such  a  price  for  enmity 
and  hatred  and  suspicion.  We  pray,  gra- 
cious God,  that  Your  spirit  of  good  will 
and  reconciliation,  of  respect  and 
peace,  will  be  with  us  and  every  person, 
so  we  will  live  as  You  would  have  us 
live  and  do  those  good  things  that 
honor  You  and  serve  people  every- 
where. Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pxirsuant  to  clause  1,  nile  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  [Mr.  Zimmer] 
will  please  come  forward  and  lead  the 
Members  in  the  Pledge  of  Allegiance. 

Mr.  ZIMMER  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  2426.  An  act  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30.  1992.  and  for  other  purposes; 

H.R.  2686.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1992,  and  for  other  purposes; 

H.R.  2707.  An  act  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1992.  and  for  other  purposes;  and 

H.R.  2942.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1992.  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  2426)  "An  act  making  ap- 
propriations for  military  construction 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1992, 
and  for  other  purposes,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Sasser,  Mr. 
INOUYE,  Mr.  REiD,  Mr.  Fowler,  Mr. 
Byrd,  Mr.  Gramm,  Mr.  Garn,  Mr.  Ste- 
vens, and  Mr.  Hatfield,  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  2686)  'An  act  making  ap- 
propriations for  the  Department  of  the 
Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1992, 
and  for  other  purposes"  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  BVRD,  Mr.  JOHNSTON, 
Mr.  Leahy,  Mr.  DeConcini,  Mr.  Bur- 
dick,  Mr.  Bumpers.  Mr.  Hollings.  Mr. 
REID.  Mr.  NiCKLES,  Mr.  Stevens,  Mr. 
Garn,  Mr.  Cochran,  Mr.  Rudman,  Mr. 
DOMENici,  Mr.  CJORTON,  and  Mr.  Hat- 
field, to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  2707)  "An  act  making  ap- 
propriations for  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies  for 
the  fiscal  year  ending  September  30, 
1992.  and  for  other  purposes."  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Harkin,  Mr.  Byrd, 
Mr.  Hollings,  Mr.  Burdick.  Mr. 
iNOUYE.  Mr.  Bumpers.  Mr.  Reid.  Mr. 


ADAMS,  Mr.  Specter.  Mr.  Hatfield, 
Mr.  Stevens.  Mr.  Rudman.  Mr.  Coch- 
ran, Mr.  Gramm,  and  Mr.  Gorton,  to  be 
the  conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  2942)  "An  act  making  ap- 
propriations for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes,"  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Lautenbero,  Mr. 
Byrd,  Mr.  Harkin,  Mr.  Sasser,  Ms.  Mi- 
KULSKi.  Mr.  D'Amato,  Mr.  Kasten,  Mr. 
DOMENICI,  and  Mr.  Hatfield,  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  374.  An  act  to  settle  all  claims  of  the 
Aroostook  Band  of  Micmacs  resulting  from 
the  Band's  omission  from  the  Maine  Indian 
Claims  Settlement  Act  of  1960.  and  for  other 
purposes. 


NATIONAL  GUARD  MEMORIAL 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker,  it 
is  very  appropriate  that  the  new  Na- 
tional Guard  Memorial  was  dedicated 
this  past  weekend,  just  as  the  last  Na- 
tional Guard  unit  activated  for  Oper- 
ation Desert  Storm  returned  home. 
This  National  Guard  unit  is  from 
Opelika.  AL.  and  it  came  home  Satur- 
day. 

President  Bush  showed  confidence  in 
the  National  Guard  and  the  Reserves 
by  activating  them  for  the  Persian 
Gulf  war.  He  was  the  first  President  to 
execute  the  total  force  policy  of  put- 
ting National  Guard  and  Reserves  right 
alongside  the  actives  in  wartime.  They 
responded  to  the  call,  and  they  did  an 
outstanding  job. 

Mr.  Speaker,  the  new  building  we 
dedicated  on  Sunday  is  a  memorial  to 
the  bravery  and  sacrifice  of  the  men 
and  women  who  have  served  in  the  Na- 
tional Guard  in  the  Persian  Gulf  war 
and  all  the  way  back  to  the  days  of  the 
militiamen  before  the  Revolutionary 
War.  The  citizen-soldier  National 
Guard  has  a  355-year  history  in  our 
country,  and  this  memorial  is  a  fitting 
tribute  to  all  who  have  accomplished 
these  great  tasks. 

Vice  President  Quayle  was  the  dedi- 
cation   speaker,    and    National    Guard 


personnel  from  the  54  States  and  Terri- 
tories were  also  in  attendance. 

Mr.  Speaker,  it  is  my  pleasure  to  see 
that  the  National  Guard  remains 
strong,  that  we  continue  the  dual  mis- 
sion of  protecting  the  country  and 
working  with  the  Governors  of  the  var- 
ious States  and  helping  to  maintain  a 
strong  national  defense. 


RESPONSIBLE  BANKING  POLICIES 
URGED  FOR  HOUSE  BANK 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROBERTS.  Mr.  Speaker,  if  my 
colleagues  returning  to  the  Congress 
spent  the  last  weekend  in  their  home 
districts  they  discovered  the  No.  1 
issue  of  concern  at  the  coffee  shops  was 
not  the  Soviet  Union,  foreigrn  aid,  Sad- 
dam Huasein.  confirmation  hearings,  or 
even  the  weather. 

It  was,  in  fact,  that  we  are  operating 
a  House  of  Representatives  bank  that 
allows  Members  of  Congress  the  dubi- 
ous privilege  of  being  bad  check  artists 
with  no  accountability  or  penalty. 

Mr.  Speaker,  I  am  introducing  a  reso- 
lution to  require  the  Sergeant  at  Arms 
and  the  House  bank  to  comply  with 
standard  banking  practices,  fine  ac- 
count holders  for  returned  checks,  and 
close  the  accounts  of  those  with  mul- 
tiple bad  checks. 

Let  me  stress  in  introducing  these 
changes,  I  am  not  pointing  the  finger 
of  blame  at  the  Sergeant  at  Arms  or 
House  bank  employees.  They  provide 
an  appreciated  check  cashing  service 
for  Members  and  staff.  In  my  view,  it  is 
too  easy  to  make  these  folks  a  scape- 
goat. 

Mr.  Speaker,  now  is  the  time  to  stop 
our  own  abuses  in  the  House  bank. 
Late  last  week,  the  General  Account- 
ing Office  reported  that  in  a  1-year  pe- 
riod, more  than  8,300  bad  checks  had 
been  written  by  Members  on  House 
bank  accounts.  Some  Members  have 
taken  up  to  and  over  30  days  to  pay 
back  the  bank.  In  terms  of  setting  the 
example,  to  call  this  record  sorry  is  an 
understatement.  As  a  member  of  the 
House  Administration  Committee.  I 
can  recall  previous  GAO  recommenda- 
tions to  stop  these  abuses  and  end  the 
so-called  interest  free  loans. 

The  time  to  act  is  long  overdue. 
Other  Americans  live  with  responsible 
banking  policies  and  accountability. 
Congress  should  and  must  do  the  same. 
I  urge  my  colleagues,  before  you  make 
your  next  speech  blaming  others  for 
the  savings  and  loan  debacle  and  cer- 
tainly before  you  sign  your  next  check, 
sign  on  as  a  cosponsor  of  my  resolution 
to  reform  the  way  we  conduct  our  own 
financial  affairs. 


the  House  for  1  minute,  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  Saturday  in  Armenia,  the  Ar- 
menian people  voted  overwhelmingly 
for  independence.  They  did  so  in  a  free 
election,  fully  monitored  by  inter- 
national observers,  including  four 
Members  of  this  Congress. 

Armenians  voted  not  in  defiance  of 
but  in  accordance  with  the  laws  of  the 
Soviet  Union.  Tomorrow,  President  Ter 
Petrosian  will  call  on  foreign  govern- 
ments to  recognize  this  new  independ- 
ent state. 

The  United  States  should  act  imme- 
diately to  recognize  Armenian  sov- 
ereignty. The  oldest  country  on  earth 
is  now  the  yoimgest  nation.  The  land 
has  been  privatized,  a  free  economy  is 
under  way.  and  democratic  principles 
prevail. 

Mr.  Speaker,  we  should  be  proud  to 
be  the  first  rather  than  the  last  to  es- 
tablish full  diplomatic  relations  with 
Armenia,  and  we  should  sponsor  Arme- 
nia's request  for  a  seat  in  the  United 
Nations. 


WITHDRAWAL  OF  NAME  OF  MEM- 
BER AS  CONSPONSOR  OF  H.R. 
1790 

Mr.  BEREUTER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  withdraw  my 
name  as  a  cosponsor  of  H.R.  1790. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Nebraska? 

There  was  no  objection. 


OThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  O  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


INDEPENDENCE  FOR  ARMENIA 

(Mr.   LEHMAN   of  California   asked 
and  was  given  permission  to  address 


COMMON  SENSE  TELLS  ME 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  common  sense  tells  me  a  good 
idea  should  move  quickly  to  the  Presi- 
dent's desk  and  be  enacted  into  law. 
Common  sense  tells  me  a  bill  with  over 
300  cosponsors  should  easily  become 
law,  but  that  is  not  the  case  in  this 
Congress. 

H.R.  1414.  which  encourages  realtors 
to  hold  troubled  property  rather  than 
having  it  repossessed  by  the  lender,  is 
indeed  a  good  idea  and  Congress  should 
have  a  chance  to  vote  on  this  measure, 
during  this  session. 

As  we  all  know,  our  Nation's  banks, 
the  Resolution  Trust  Corporation,  the 
Federal  Deposit  Insurance  Corporation, 
and  especially  U.S.  taxpayers  do  not 
need  the  burden  of  additional  property. 
To  address  this.  305  Members  of  Con- 
gress believe  we  should  do  what  we  can 
to  keep  property  in  the  hands  of  pri- 
vate investors. 

In  good  times  and  bad,  our  laws 
should  encourage  investment  that 
stimulates  the  economy.  Unfortu- 
nately, the  current  Tax  Code  makes  it 
difficult  to  continue  holding  troubled 
property  when  times  aren't  so  good. 


Three  hundred  five  Members  of  Con- 
gress think  we  should  do  what  we  can 
to  provide  tax  incentives  for  investors 
and  also  think  H.R.  1414  is  a  great  idea. 
Common  sense  tells  me  we  should  be 
considering  H.R.  1414  this  week  and 
moving  it  closer  to  the  President's 
desk. 

Unfortunately,  common  sense  is 
lacking;  look  at  this  week's  schedule 
and  judge  for  yourself  the  priorities. 


O  1210 

THE  TRAGEDY  CONTINUES  IN 
WHAT  WAS  'nJGOSLAVIA 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

his  l^6TTlAJ*k&  ") 

Mr.  ROHRABACHER.  Mr.  Speaker, 
the  Stalinist  regime  in  Serbia  is  arro- 
gantly demonstrating  to  the  world  that 
it  is  not  interested  in  peace,  it  is  com- 
mitted to  grabbing  territory  and  in  ex- 
ercising power  like  a  neighborhood 
bully. 

Croatia  has  called  for  a  negotiated 
settlement.  Serbian  Communists  are 
seeking  their  solution  with  blood  and 
steel,  which  is  consistent  with  the 
mentality  of  their  regime,  the  only 
Marxist-Leninists  who  cling  to  power 
on  the  European  Continent. 

A  few  months  ago,  when  discussing 
the  Dole-Rohrabacher  amendment  to 
the  foreign  aid  bill,  the  opponents  of 
that  amendment  beat  back  our  at- 
tempt to  at  least  symbolically  side 
with  the  democratically  elected  gov- 
ernments of  what  was  Yugoslavia, 
rather  than  the  Communist  dominated 
government  in  Belgrade  Serbia. 

We  were  told  that  we  had  to  side  with 
stability  over  freedom.  Well,  now  it 
should  be  clear  to  all  concerned,  in  the 
long  run  only  fi^edom  brings  stability. 
America  should  always  be  on  the  side 
of  those  struggling  for  freedom.  That  is 
the  way  to  a  better  world,  a  freer  world 
and  a  more  stable  world. 


SBA  ESTABLISHES  OFFICE  TO  CO- 
ORDINATE NATIVE  AMERICAN 
AFFAIRS 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  on  Au- 
gust 27,  1991,  SBA  Administrator  Pat 
Saikl  announced  the  creation  of  a  new 
agency  position  dedicated  to  helping 
native  Americans  start  their  own  busi- 
ness. 

The  coordinator  of  native  American 
affairs  will  serve  as  the  liaison  between 
native  American  tribes  and  the  SBA, 
and  will  help  SBA  shape  programs  to 
assist  native  Americans  with  business 
development. 

He  or  she  will  help  SBA  resolve  legal 
and    regulatory    problems    that    have 
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posed  a  barrier  to  native  American  par- 
ticipation in  SBA  programs. 

According  to  SBA,  between  1982  and 
1967,  the  number  of  businesses  owned 
by  native  Americans  rose  by  more  than 
57  percent.  Sales  by  these  businesses 
rose  by  84  percent.  I  hope  this  is  just 
the  beginning. 

I  would  like  to  commend  Ms.  Saiki 
for  her  leadership  and  commitment  to 
expanding  small  business  activities  in 
all  sectors.  I  would  remind  Members 
that  small  business  produces  the  jobs 
in  this  country  that  are  needed  to  get 
us  out  of  recession.  I  would  also  remind 
Members  that  excess  regulation  and  a 
growth  in  the  bureaucracy  are  the  very 
things  that  slow  job  formation  in  all 
sectors  of  our  economy. 

Mr.  Speaker,  we  need  to  remember 
that  it  is  easy  to  say  you  are  for  small 
business,  but  it  is  how  you  vote  that 
counts. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Pursuant  to  the  provi- 
sions of  clause  5  of  rule  I.  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  for  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  September  24, 
1991. 


RAIL  SAFETY  ENFORCEMENT  AND 
REVIEW  ACT 

Mr.  SWIFT.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2607)  to  authorize  activities  under 
the  Federal  Railroad  Safety  Act  of  1970 
for  fiscal  years  1992  through  1994,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H  R.  2607 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Rail  Safety 
EUi/orceinent  and  Review  Act". 
SEC.  S.  ISSUANCE  OP  REGULATIONS. 

Section  202  of  the  Federal  Railroad  Safety 
Act  of  1970  (45  U.S.C.  431)  is  amended— 

(1)  in  subsection  (a),  by  striking  ".  as  nec- 
essary." both  places  it  appears; 

(2)  in  subsection  (d).  by  striking  "Uke 
such  action  as  may  be  necessary  to"; 

(3)  in  subsection  (g),  by  striking  "such 
lules.  regulations,  orders,  and  standards  as 
may  be  necessary"  and  inserting  in  lieu 
thereof  "rules,  regulations,  orders,  and 
standards"; 

(4)  In  subsection  (h)(1)(A)— 

(A)  by  striking  "such  initial  rules,  regula- 
tions, orders,  and  standards  as  may  be  nec- 
essary" and  inserting  in  lieu  thereof  "initial 
rules,  regulations,  orders,  and  standards "; 

(B)  by  striking  "make  such  revisions  in 
any"  and  inserting  in  lieu  thereof  "revise"; 
and 


(C)  by  striking  "as  may  be  necessary"  and 
Inserting  in  lieu  thereof  ".  based  on  such  ad- 
ditional safety  data  as  may  be  presented  to 
the  Secretary  in  such  review"; 

(5)  in  subsection  (iXl).  by  striking  "such 
rules,  regulations,  orders,  and  standards  as 
may  be  necessary"  and  inserting  in  lieu 
thereof  "rules,  regulations,  orders,  and 
standards"; 

(6)  in  subsection  (n)— 

(A)  by  striking  "such  rules,  regulations, 
orders,  and  standards  as  may  be  necessary" 
and  inserting  in  lieu  thereof  "rules,  regula- 
tions, orders,  and  standards"; 

(B)  by  striking  "including"  and  inserting 
in  lieu  thereof  "on  railroad  bridges.  At  a 
minimum,  the  Secretary  shall  provide"; 

(C)  by  striking  "such  as"  and  inserting  in 
lieu  thereof  "including";  and 

(D)  by  striking  "relating  to  instances  when 
boats  shall  be  used"  and  inserting  in  lieu 
thereof  "for  the  use  of  boats  when  work  is 
periormed  on  bridges  located  over  bodies  of 
water"; 

(7)  in  subsection  (oKD.  by  striking  "such 
rules,  regulations,  orders,  and  standards  as 
may  be  necessary"  and  inserting  in  lieu 
thereof  "rules,  regulations,  orders,  and 
standards";  and 

(8)  in  subsection  (q).  by  striking  "such 
rules,  regulations,  orders,  and  standards  as 
may  be  necessary"  and  inserting  in  lieu 
thereof  "rules,  regulations,  orders,  and 
standards". 

SEC.  3.  REMEDIAL  ACTIONS. 

(a)  Regulations.- The  Secretary  of  Trans- 
portation (hereafter  in  this  Act  referred  to 
as  the  "Secretary")  shall  issue  regulations 
to  require  that  any  railroad  notified  by  the 
Secretary  of  a  failure  to  comply  with  a  pro- 
vision of  the  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  431  et  seq),  the  Hazardous  Ma- 
terials Transportation  Act  (49  U.S.C.  App. 
1801  et  seq.).  or  the  Act  of  March  4.  1907  (45 
U.S.C.  61  et  seq.;  commonly  referred  to  as 
the  "Hours  of  Service  Act"),  or  any  rule,  reg- 
ulation, order,  or  standard  issued  under  such 
provisions,  shall  report  to  the  Secretary, 
within  30  days  after  receipt  of  such  notifica- 
tion, actions  taken  to  remedy  that  failure. 

(b)  Explanation  of  Delay.— Regulations 
issued  under  subsection  (a)  shall  provide 
that,  if  appropriate  remedial  actions  cannot 
be  taken  by  a  railroad  within  such  30-day  pe- 
riod, such  railroad  shall  submit  to  the  Sec- 
retary an  explanation  of  the  reasons  for  any 
delay. 

(c)  Schedule  for  Regulations.- The  Sec- 
retary shall— 

(1)  within  9  months  after  the  date  of  enact- 
ment of  this  Act.  issue  a  notice  of  proposed 
rulemaking  for  regulations  to  Implement 
this  section;  and 

(2)  within  18  months  after  the  date  of  en- 
actment of  this  Act.  issue  final  regulations 
to  implement  this  section. 

SEC.  4.  ENFORCEMENT. 

(a)  Minimum  and  Maximum  Penalties.— d) 
Section  209(b)  of  the  Federal  Railroad  Safety 
Act  of  1970  (45  use.  438(b)).  section  6  of  the 
Act  of  March  2.  1893  (45  U.S.C.  6;  commonly 
referred  to  as  the  "Safety  Appliance  Acts"), 
section  7  of  the  Act  of  May  6.  1910  (45  U.S.C. 
43;  commonly  referred  to  as  the  "Accident 
Reports  Act"),  section  25<h)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  App.  26;  conwnonly 
referred  to  as  the  "Signal  Inspection  Act"). 
and  section  9  of  the  Act  of  February  17.  191 1 
(45  U.S.C.  34;  commonly  referred  to  as  the 
"Locomotive  Inspection  Act")  are  each 
amended  by  striking  "1250"  and  inserting  in 
lieu  thereof  "$1,000". 

(2)  Section  5(a)(1)  of  the  Act  of  March  4. 
1907  (45  U.S.C.  64a(aKl);  commonly  referred 
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to  as  the  "Hours  of  Service  Act")  is  amended 
by  striking  "penalty  of  up  to  Jl.OOO  per  viola- 
tion, as  the  Secretary  of  Transportation 
deems  reasonable."  and  inserting  in  lieu 
thereof  "civil  penalty  in  an  amount  not  less 
than  SI  .000  nor  more  than  SIO.OOO.  except  that 
where  a  grossly  negligent  violation  or  a  pat- 
tern of  repeated  violations  has  created  an 
imminent  hazard  of  death  or  injury  to  per- 
sons, or  has  caused  death  or  injury,  a  penalty 
of  not  to  exceed  S20.000  may  be  assessed, 
and". 

(3)  Section  2  of  the  Act  of  May  6,  1910  (45 
U.S.C.  39;  commonly  referred  to  as  the  "Ac- 
cident Reports  Act")  is  amended  by  striking 
"one  hundred  dollars"  and  inserting  in  lieu 
thereof  "11.000". 

(4)  Section  3711(c)(2)  of  title  31.  United 
States  Code,  is  amended  by  striking  "J250" 
and  inserting  in  lieu  thereof  "$1,000". 

(b)  Enforcement  Decentralization  Pilot 
Program  — 

(1)  Establishment.— The  Secreury  shall 
establish  a  pilot  program,  involving  more 
than  one  region  of  the  Federal  Railroad  Ad- 
ministration, to  demonstrate  procedures  de- 
signed to  reduce  the  backlog  of  cases,  reduce 
the  workload  of  headquarters  staff,  stream- 
line initial  case  review,  and  streamline 
transmittal  and  settlement  procedures,  with 
respect  to  the  enforcement  responsibilities 
of  the  Federal  Railroad  Administration. 

(2)  Elements  of  program.- The  pilot  pro- 
gram established  under  paragraph  (1)  shall 
provide  for  regional  directors  to  be  author- 
ized to  perform  initial  case  review,  assess 
penalties,  and  settle  cases.  With  respect  to  a 
violation  for  which  a  regional  director  as- 
sesses a  penalty  in  excess  of  $5,000.  the  per- 
son against  whom  such  penalty  is  assessed 
may  request  that  settlement-related  actions 
be  taken  at  the  headquarters  level. 

(3)  Completion  and  report  to  congress.- 
The  pilot  program  established  under  para- 
graph (1)  shall  be  completed  within  18 
months  after  the  date  of  enactment  of  this 
Act,  and  within  2  years  after  such  date  of  en- 
actment the  Secretary  shall  submit  a  report 
to  the  Congress  describing  the  results  of 
such  pilot  program. 

(c)  Considerations  for  Compromise  of 
CrviL  Penalties.— (1)  Section  209(c)  of  the 
Federal  Railroad  Safety  Act  of  1970  (45  U.S.C. 
438(c))  by  inserting  "In  compromising  a  civil 
penalty  assessed  under  this  section,  the  Sec- 
retary shall  consider  the  safety  record  of  the 
person  to  whom  the  penalty  applies  subse- 
quent to  the  date  of  the  violation  with  re- 
spect to  similar  violations  or  the  same  loca- 
tions." after  "referral  to  the  Attorney  Gen- 
eral.". 

(2)  Section  .S(e)  of  the  Act  of  March  4.  1907 
(45  U.S.C.  64a(e);  commonly  referred  to  as  the 
"Hours  of  Service  Act")  is  amended  by  add- 
ing at  the  end  the  following  sentence:  "In 
compromising  a  civil  penalty  assessed  under 
this  section,  the  Secretary  shall  consider  the 
safety  record  of  the  person  to  whom  the  pen- 
alty applies  subsequent  to  the  date  of  the 
violation  with  respect  to  similar  violations 
or  the  same  locations.". 

(3)  Section  6  of  the  Act  of  March  2.  :893  (45 
U.S.C.  6;  commonly  referred  to  as  the  "Safe- 
ty Applicance  Acts")  is  amended  by  adding 
at  the  end  the  following  sentence:  "In  com- 
promising a  civil  penalty  assessed  under  this 
section,  the  Secretary  shall  consider  the 
safety  record  of  the  person  to  whom  the  pen- 
alty applies  subsequent  to  the  date  of  the 
violation  with  respect  to  similar  violations 
or  the  same  locations.". 

(4)  Section  7  of  the  Act  of  May  6.  1910  (45 
U.S.C.  43;  commonly  referred  to  as  the  "Ac- 
cident Reports  Act")  is  amended  by  adding 
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at  the  end  the  following  sentence:  "In  com- 
promlsinf  a  civil  penalty  assessed  under  this 
section,  the  Secretary  shall  consider  the 
safety  record  of  the  person  to  whom  the  pen- 
alty applies  subsequent  to  the  date  of  the 
violation  with  respect  to  similar  violations 
or  the  same  locations.". 

(5)  Section  25(h)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  App.  26;  commonly  re- 
ferred to  as  the  "Signal  Inspection  Act")  is 
amended  by  adding  at  the  end  the  following 
sentence:  "In  compromising  a  civil  penalty 
assessed  under  this  section,  the  Secretary 
shall  consider  the  safety  record  of  the  person 
to  whom  the  penalty  applies  subsequent  to 
the  date  of  the  violation  with  respect  to 
similar  violations  or  the  same  locations.". 

(6)  Section  9  of  the  Act  of  February  17, 1911 
(45  U.S.C.  34;  commonly  referred  to  as  the 
"Locomotive  Inspection  Act")  is  amended  by 
adding  at  the  end  the  following  sentence:  "In 
compromising  a  civil  penalty  assessed  under 
this  section,  the  Secretary  shall  consider  the 
safety  record  of  the  person  to  whom  the  pen- 
alty applies  subsequent  to  the  date  of  the 
violation  with  respect  to  similar  violations 
or  the  same  locations.". 

SEC.  S.  JUDICIAL  REVIEW. 

(a)  In  General.— Section  202(f)  of  the  Fed- 
eral Railroad  Safety  Act  of  1970  (45  U.S.C. 
431(f))  is  amended  to  read  as  follows: 

"(f)  Any  final  agency  action  taken  by  the 
Secretary  of  Transportation— 

"(1)  under  this  title  or  any  of  the  other 
Federal  railroad  safety  laws,  as  such  term  is 
defined  in  section  212(e)  of  this  title;  or 

"(2)  under  any  other  law.  to  the  extent  ap- 
plicable solely  to  railroad  safety, 
shall  be  subject  to  judicial  review  as  pro- 
vided in  chapter  7  of  title  5,  United  States 
Code.  Except  as  provided  in  section  203(e)  of 
this  title,  any  proceeding  to  review  such 
final  agency  action  shall  be  brought  in  the 
court  of  appeals  as  provided  by  and  in  the 
manner  prescribed  in  chapter  158  of  title  28. 
United  States  Code.". 

(b)  Technical  amendments.— (D  Section 
2341(3)(B)  of  title  28,  United  States  Code,  is 
amended  by  inserting  "or  the  Secretary  of 
Transportation"  after  "Secretary  of  Agri- 
culture". 

(2)  Section  2342  of  title  28,  United  States 
Code,  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (5); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof  "; 
and";  and 

(C)  by  adding  after  paragraph  (6)  the  fol- 
lowing new  paragraph: 

"(7)  all  rules,  regulations,  or  final  orders 
described   in   section   202(f)  of  the   Federal 
Railroad  Safety  Act  of  1970.". 
SEC.  &  PROTECTION  OF  RAILROAD  SAFETY  EN- 
FORCEMENT PERSONNEL. 

Section  1114  of  title  18,  United  States  Code, 
Is  amended  by  inserting  "any  officer  or  em- 
ployee of  the  Federal  Railroad  Administra- 
tion assigned  to  perform  investigative,  in- 
spection, or  law  enforcement  functions." 
after  "any  employee  of  the  Coast  Guard  as- 
signed to  perform  investigative,  inspection 
or  law  enforcement  functions,". 

SEC.  7.  POWER  BRAKE  SAFETY. 

Section  202  of  the  Federal  Railroad  Safety 
Act  of  1970  (45  U.S.C.  431)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(r)  Power  Brake  Safety.— (1)  The  Sec- 
retary shall  conduct  a  review  of  the  Depart- 
ment of  Transportation's  rules  with  respect 
to  railroad  power  brakes,  and,  within  18 
months  after  the  date  of  enactment  of  this 
subsection,  shall  issue  rules,  regulations,  or- 
ders,   and,  standards    to   revise   such   rules 


based  on  such  safety  data  as  may  be  pre- 
sented during  that  review. 

"(2)  The  review  required  under  paragraph 
(1)  shall,  at  a  minimum,  include — 

"(A)  an  evaluation  of  whether  to  require  2- 
way  end  of  train  devices  (or  devices  able  to 
perform  the  same  functions)  to  enable  a 
train  crew  to  initiate  braking  from  the  rear 
of  a  train;  and 

"(B)  an  evaluation  of  whether  to  issue  re- 
quirements or  standards  regarding  dynamic 
braking  equipment. 

"(3)  The  Secretary  shall,  within  2  years 
after  the  date  of  enactment  of  this  sub- 
section, report  to  the  Congress  on  the  results 
of  the  review  conducted  under  paragraph  (1) 
and  any  revisions  of  rules  or  other  actions 
taken  in  connection  therewith.". 

SEC.  8.  TRACK  SAFETY. 

Section  202  of  the  Federal  Railroad  Safety 
Act  of  1970  (45  U.S.C.  431)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(s)  Track  Safety.— {l)  The  Secretary 
shall,  within  6  months  after  the  date  of  en- 
actment of  this  subsection,  initiate  a  review 
of  the  Department  of  Transportation's  stand- 
ards relating  to  track  safety.  Within  2  years 
after  the  date  of  enactment  of  this  sub- 
section, the  Secretary  shall  issue  rules,  regru- 
lations.  orders,  or  standards  to  revise  such 
standards,  based  on  such  safety  data  as  may 
be  presented  during  that  review. 

"(2)  The  review  required  under  paragraph 
(1)  shall,  at  a  minimum,  include — 

"(A)  an  evaluation  of  procedures  associ- 
ated with  maintaining  and  installing  contin- 
uous welded  rail  and  Its  attendant  structure; 

"(B)  an  evaluation  of  the  need  for  revisions 
to  rules  with  respect  to  track  subject  to  ex- 
ception from  track  safety  standards;  and 

"(C)  an  evaluation  of  employee  safety.". 

SEC.  •.  APPLICABILITY  OF  RULES,  REGULATIONS, 
ORDERS,  AND  STANDARDS. 

(a)  AMENDMENT.— Section  209(a)  of  the  Fed- 
eral Railroad  Safety  Act  of  1970  (45  U.S.C. 
438(a))  is  amended  by  inserting  ",  an  owner, 
manufacturer,  lessor,  or  lessee  of  railroad 
equipment  or  facilities,  an  independent  con- 
tractor providing  goods  or  services  to  a  rail- 
road, and  any  employee  of  such  owner,  man- 
ufacturer, lessor,  lessee,  or  independent  con- 
tractor" after  "agent  of  a  railroad". 

(b)  Effect  on  Other  Law.— Nothing  in  the 
amendment  made  by  subsection  (a)  shall  af- 
fect the  authority  or  responsibilities  of  the 
Secretary  of  Labor  under  the  Occupational 
Safety  and  Health  Act  of  1970. 

SEC.  10.  LOCOMOTIVE  CAB  SAFETY  AND  WORK- 
ING CONDITIONS. 

The  Secretary  shall,  within  18  months 
after  the  date  of  enactment  of  this  Act,  sub- 
mit to  the  Congress  a  report  on  the  status  of 
efforts  to  improve  the  safety  of  employees  in 
locomotive  cabs.  Such  report  shall,  at  a  min- 
imum, address — 

(1)  the  crashworthiness  of  existing  loco- 
motives of  various  designs,  including  issues 
raised  by  diffp;-ent  sill  heights; 

(2)  the  effectiveness  in  improving  crash- 
worthiness  of  adding  features  such  as  colli- 
sion posts,  anticlimber  devices,  thicker 
hoods,  and  occupant  restraints; 

(3)  the  estimated  costs  and  benefits  associ- 
ated with  various  improvements  to  crash- 
worthiness; 

(4)  the  advisability  of  requiring  the  retro- 
fitting of  locomotives  built  before  August  1. 
1990.  in  accordance  with  the  Locomotive 
Oash worthiness  Requirements  Standard  S- 
580.  adopted  by  the  Association  of  American 
Railroads  in  1989; 

(5)  whether  locomotives  equipped  with  toi- 
lets should  be  subject  to  requirements  that 
such  toilets  are  functioning,  sanitary,  and 
maintained  on  a  regular  basis; 


(6)  the  effects  on  train  crews  of  the  pres- 
ence of  asbestos  in  locomotive  components; 
and 

(7)  the  Secretary's  plans  for  related  regu- 
latory action  or.  if  no  regulatory  action  is 
planned,  an  explanation  of  why  the  Sec- 
retary considers  such  action  unnecessary. 

SEC.  II.  RAILROAD  RADIO  COMMUNICATIONS. 

(a)  Safety-  In<juiry.— The  Secretary  shall, 
within  18  months  after  the  date  of  enactment 
of  this  Act,  conduct  a  safety  inquiry  regard- 
ing the  Department  of  Transportation's  rail- 
road radio  standards  and  procedures.  At  a 
minimum,  such  inquiry  shall  include  assess- 
ment of— 

(1)  the  need  for  operable  radios  on  all 
trains; 

(2)  a  requirement  that  replacement  radios 
be  made  available  at  intermediate  terminals; 

(3)  the  effectiveness  of  radios  in  insuring 
timely  emergency  response; 

(4)  the  effect  of  interference  and  other  dis- 
ruptions of  radio  communications  on  safe 
railroad  operation;  and 

(5)  how  advanced  communications  tech- 
nologies such  as  digital  radio  can  be  imple- 
mented to  best  enhance  the  safety  of  rail- 
road operations. 

(b)  Report  to  Congress.— The  Secretary 
shall  submit  to  Congress  within  2  months 
after  the  completion  of  such  Inquiry  a  report 
on  the  results  of  the  inquiry  along  with  an 
identification  of  appropriate  regulatory  ac- 
tion and  specific  plans  for  taking  such  ac- 
tion. 

SEC.  12.  AUTHORIZATION  OF  APPROPRIATION& 

Section  214(a)  of  the  Federal  Railroad  Safe- 
ty Act  of  1970  (45  U.S.C.  444(a))  is  amended  by 
Inserting  ".  $51,524,000  for  fiscal  year  1992, 
and  $55,022,100  for  fiscal  year  1993"  after  "fis- 
cal year  1991". 

SEC  13.  TOTAL  QUALITV  MANAGEMENT  IN  SAFE- 
TY ASSESSMENTS. 

In  all  comprehensive,  multidiscipline  safe- 
ty assessments  of  railroads,  the  conduct  of 
which  is  initiated  by  the  Secretary  between 
the  date  of  enactment  of  this  Act  and  the 
end  of  fiscal  year  1993,  the  Secretary  shall 
evaluate  the  use  and  effectiveness  of  total 
quality  management  techniques,  if  any.  on 
the  safety  practices  of  the  railroad  being  as- 
sessed. The  Secretary  shall  include  findings 
and  conclusions  based  on  such  evaluation  in 
each  such  safety  assessment  report. 

SEC.  14.  LOCAL  RAIL  FREIGHT  ASSISTANCE  PRO- 
GRAM. 

Section  5(q)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  App.  1654(q))  is 
amended — 

(1)  by  inserting  "There  are  authorized  to 
be  appropriated  to  the  Secretary  for  the  pur- 
poses of  this  section  $20,000,000  for  fiscal  year 
1992,  $25,000,000  for  fiscal  year  1993,  and 
$30,000,000  for  fiscal  year  1994."  after  "fiscal 
year  1991.";  and 

(2)  by  striking  "any  period  after  September 
30.  1991"  and  inserting  in  lieu  thereof  "any 
period  after  September  30.  1994". 

SEC.  15.  PROCEDURE   FOR  DETERMINING  ACCI- 
DENT REPORTING  THRESHOLD. 

(a)  General  Rule.— In  establishing  or 
modifying  a  monetary  damage  threshold  for 
the  reporting  of  railroad  accidents,  the  Sec- 
retary shall  base  damage  cost  calculations 
only  on  publicly  available  data— 

(1)  obtained  from  the  Bureau  of  Labor  Sta- 
tistics; or 

(2)  otherwise  obtained  from  an  agency  of 
the  Federal  Government  which  has  been  col- 
lected through  objective,  statistically  sound 
survey  methods  or  which  has  been  previously 
subject  to  a  public  notice  and  comment  proc- 
ess In  a  Federal  agency  proceeding. 

(b)  Exception.— If  any  data  necessary  for 
establishing   or  modifying  a  threshold  de- 
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scribed  in  subsection  (a)  is  not  available  as 
provided  in  subsection  (a)(1)  or  (2).  the  Sec- 
retary may  use  any  other  source  to  obtain 
such  data,  but  the  use  of  such  data  shall  be 
subject  to  public  notice  and  the  opportunity 
for  written  comment. 

(c)  Effective  Date.— This  section  shall 
apply  only  to  the  establishment  or  modifica- 
tion of  a  monetary  Aamage  threshold  occur- 
ring after  the  date  of  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Washinerton  [Mr.  Swift]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Virginia  [Mr.  BULEY]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Swift]. 

GENERAL  LEAVE 

Mr.  SWIFT.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and  in- 
clude therein  extraneous  material  on 
H.R.  2607. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Waishington? 

There  was  no  objection. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  before  us  today 
H.R.  2607,  a  bill  to  reauthorize  the  Fed- 
eral Railroad  Safety  Act  of  1970,  and 
for  other  purposes.  Before  I  continue,  I 
would  like  to  commend  the  gentleman 
firom  Pennsylvania  [Mr.  RnTER],  the 
ranking  member  of  our  subconunittee, 
and  his  fine  staff  for  the  exceptional 
work  they  have  done  to  help  bring 
about  this  timely  and  important  legris- 
lation.  Our  efforts  have  been  frank  and 
constructive,  and  for  that  we  on  this 
side  are  all  grateful. 

The  last  comprehensive  safety  reau- 
thorization took  place  in  1988  with  the 
passage  of  the  Rail  Safety  Improve- 
ment Act.  During  the  last  Congress,  a 
1-year  reauthorization  passed  that  ex- 
pires at  the  end  of  the  current  fiscal 
year.  So  to  date,  it  has  been  over  3 
years  since  Congress  considered  com- 
prehensive rail  safety  legislation. 

The  Subcommittee  on  Transpor- 
tation and  Hazardous  Materials  has 
held  two  hearings  this  year  on  railroad 
safety.  During  those  hearings,  we  have 
taken  testimony  from  organized  labor, 
various  sectors  of  the  industry,  the 
Federal  Railroad  Administration 
[FRA],  the  National  Transportation 
Safety  Board,  the  General  Accounting 
Office,  and  the  public  Interest  group  Il- 
linois Public  Action.  We  have  compiled 
a  substantial  record  on  this  issue  to 
help  form  the  basis  for  H.R.  2607. 

The  legislation  we  are  discussing 
today  proposes  to  improve  rail  safety. 
We  do  that  first  by  providing  positive 
incentives  for  railroads  to  continue  im- 
proving their  safety  records;  second,  by 
beefing  up  inspection  and  enforcement 
activities;  and  third,  by  asking  the 
FRA  to  update  some  of  its  cuirent  reg- 
ulations to  reflect  changing  times. 

I  recognize  the  magnitude  of  work 
before  the  agency.  In  addition  to  two 


rulemakings  left  over  from  the  Rail 
Safety  Improvement  Act.  FRA  must 
contribute  to  rulemakings  required 
imder  the  Hazardous  Materials  Trans- 
portation Act,  the  Sanitary  Food 
Transportation  Act,  the  Americans 
With  Disabilities  Act,  and  others. 
Clearly,  this  is  not  a  time  to  be  rede- 
fining the  entire  regulatory  agenda. 

However,  there  are  certain  sections 
in  the  Code  of  Federal  Regulations  that 
have  not  been  reviewed  in  any  major 
way  in  over  10  years.  H.R.  2607  requires 
the  agency  to  revise  these  areas — ti*ack 
safety  and  power  brake  regulations— 
during  the  next  authorization  period. 
Recent  incidents  in  Montana,  South 
Carolina.  California,  and  my  home 
State  of  Washington,  among  others, 
have  added  urgency  to  the  need  to  re- 
view current  regulations  and  ferret  out 
deficiencies. 

We'i^  also  asking  FRA  to  conduct 
studies  of  locomotive  crashworthiness, 
cab  working  conditions,  and  radio  com- 
munications. 

Mr.  Speaker,  let  me  make  a  note 
here,  that  under  the  heading  of  cab 
working  conditions,  we  have  had  in  the 
conunittee  some  absolute  horror  sto- 
ries with  regard  to  the  conditions  of 
the  toilets  in  railroad  engines.  There  is 
absolutely  no  excuse  whatever  for  that 
kind  of  condition  to  exist.  It  should  not 
take  a  study  for  those  to  be  remedied. 
What  I  am  hoping  is  by  the  next  time 
we  focus  on  this,  there  will  be  no  hor- 
ror stories  to  relate. 

We  expect  that,  if  these  inquires  turn 
up  any  evidence  reflecting  major  prob- 
lems or  changes  over  the  past  few  years 
in  these  areas,  FRA  will  take  appro- 
priate steps  to  minimize  threats  to 
public  and  employee  safety. 

In  addition,  the  subcommittee  in- 
cluded language  to  reauthorize  the 
Local  Rail  Freight  Assistance  Pro- 
gram. This  successful  grant  program 
has  allowed  many  States  and  localities 
to  preserve  threatened  rights  of  way 
through  prudent  and  selective  invest- 
ment. 

Lastly,  I  want  to  point  out  that  re- 
cent accidents  involving  hazardous  ma- 
terials have  reminded  us  of  the  threat 
to  both  public  health  and  the  environ- 
ment that  an  accidental  hazardous  ma- 
terial relesise  poses.  Hazardous  mate- 
rial transportation  is  a  growing  and 
important  segment  of  the  railroad  in- 
dustry's business,  and  railroads,  gen- 
erally, have  a  good  record  in  this  area. 
However,  this  is  a  commodity  where 
even  minor  derailments  can  cause  a 
significant  threat  to  public  safety.  We 
have  not  addressed  hazardous  mate- 
rials issues  in  H.R.  2607,  because  the 
subject  is  more  properly  addressed  in 
the  Hazardous  Materials  Transpor- 
tation Act.  However,  this  committee 
will  be  looking  at  the  question  of 
whether  existing  regulations  ade- 
quately address  substances  that  pose  a 
significant  threat  to  the  environment, 
whether  packaging  requirements  need 
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strengthening,  the  need  for  greater  co- 
operation among  the  executive  branch 
agencies  in  developing  up  to  data  lists 
of  hazardous  materials,  and  related  is- 
sues. 

I  would  like  to  commend  the  fine 
work  invested  in  this  process  by  rail- 
road workers.  Very  early  on,  railroad 
workers  played  an  instrumental  role  by 
strongly  stating  their  views  regarding 
matters  of  operational  safety.  In  addi- 
tion, they  have  eloquently  stated  their 
desire  to  see  greater  activism  on  the 
part  of  FRA.  The  subcommittee  has  lis- 
tened; we  have  tried  to  encourage  a 
more  fruitful  working  relationship  be- 
tween both  parties,  and  will  continue 
to  do  so. 

I  would  also  like  to  thank  and  com- 
mend my  colleague  from  California 
[Mrs.  Boxer].  Her  vigorous  oversight 
activities  in  response  to  recent  break- 
downs in  regulatory  compliance  helped 
pave  the  way  for  language  in  H.R.  2607 
that  will  insure  safety  compliance  by 
railroads  is  tightly  monitored. 

Again,  I  commend  my  colleagues  on 
both  sides  for  their  work  in  helping  put 
this  bill  together.  H.R.  2607  is  a  timely, 
balanced,  and  carefully  crafted  bill 
that  will  continue  to  improve  the  safe 
operations  of  our  Nation's  railroads.  I 
urge  my  colleagues'  strong  support  for 
H.R.  2607. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1220 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  legrislation  rep- 
resents a  bipartisan  effort  to  craft  leg- 
islation renewing  and  updating  the  rail 
safety  activities  of  the  Federal  Rail- 
road Administration  within  the  De- 
partment of  Transportation.  1  want  to 
commend  Mr.  SWIFT,  our  Transpor- 
tation Subcommittee  Chairman.  Mr. 
RiTTER,  the  ranking  member  of  the 
subcommittee.  Chairman  Dinoell,  and 
the  committee's  ranking  Republican 
member,  Mr.  Lent,  for  their  work  on 
this  important  bill. 

Reauthorizing  the  rail  safety  pro- 
grams of  the  Federal  Railroad  Admin- 
istration is  an  important  responsibility 
of  the  Energy  and  Commerce  Commit- 
tee and  of  the  House.  Virtually  every 
American  has  a  stake  in  the  safe  oper- 
ation of  our  passenger  and  freight  rail- 
roads, whether  as  a  passenger,  a  ship- 
per, a  neighbor  of  rail  facilities,  or 
merely  a  user  of  the  many  products 
that  travel  by  rail.  Among  the  types  of 
rail  operations  under  FRA's  safety  ju- 
risdiction are  our  commuter  rail  oper- 
ations, where  commuter  authorities 
use  part  of  the  interstate  rail  network 
to  provide  commuter  service.  The  soon- 
to-be-inaugurated  Virginia  railway  ex- 
press is  an  example.  I  am  sure  that  we 
all  want  safety  to  be  maintained  to  the 
highest  standards  in  such  operations. 

I  recognize  that  there  are  areas  of 
the  bill  where  complete  consensus  has 
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not  been  achieved,  and  that  there  are 
strong  objections  to  certain  provisions 
from  the  administration,  particularly 
section  2,  deleting  "as  necessary"  from 
FRA's  rulemaking  authority.  I  fully 
expect  that  the  remaining  differences 
can  be  narrowed  further  as  we  work 
with  the  administration  and  with  the 
other  body  for  enactment  of  final  safe- 
ty legislation. 

Besides  the  FRA  safety  programs, 
this  bill  also  reauthorizes  the  Local 
Rail  Freight  Assistance  Program.  This 
is  a  highly  successful,  low-cost  State- 
Federal  program  to  help  rehabilitate 
and  improve  key  rail  facilities  that 
might  otherwise  be  lost  completely  to 
the  national  rail  network.  It  has  been 
especially  helpful  to  State  and  local 
transportation  authorities,  and  to  the 
Nation's  growing  community  of  short- 
line  and  regional  railroads.  These 
smaller  itiilroads  are  performing  a 
vital  function.  By  sheer  entrepreneur- 
ial determination  and  customer  ori- 
entation, they  have  been  able  to  make 
a  go  of  many  rail  lines  that  the  major 
carriers  would  have  abandoned  en- 
tirely. When  the  short-line  and  re- 
erional  carriers  are  able  to  keep  such 
lines  in  service,  they  help  provide  traf- 
fic to  keep  the  major  railroads  healthy, 
and  they  help  out  communities  that 
otherwise  would  have  lost  rail  service 
entirely.  The  Local  Rail  Freight  As- 
sistance Program  is  an  important 
means  of  providing  seed  money  for 
these  determined  entrepreneurs. 

I  again  commend  the  subcommittee 
and  committee  leadership  for  their 
constructive  efforts  on  this  bill,  and  I 
support  its  prompt  approval. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Oregon 
[Mr.  AuCoiN]. 

Mr.  AuCOIN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  on  July  14  a  freight 
train  derailed  and  20,000  pounds  of  a 
toxin  called  metam  sodium  was 
dumped  in  the  Sacramento  River,  kill- 
ing 300,000  fish  and  destroying  plant 
life  along  35  miles  of  river.  The  Sac- 
ramento River  will  take  years  to  re- 
cover from  the  damage  caused  by  that 
tragedy. 

Metam  sodium  can  be  fatal,  if  it 
touches  your  skin.  Yet  it  is  not  listed 
as  a  hazardous  material  by  either  the 
EPA  or  by  the  Department  of  Trans- 
portation. That  is  why  in  this  instance 
there  were  no  warning  labels  on  the 
boxcar,  no  emergency  instructions,  and 
that  magnified  the  damage  from  this 
accident  on  the  Sacramento  River. 

Could  this  happen  in  other  States,  in- 
cluding the  State  of  Oregon?  We  cannot 
rule  it  out.  In  Oregon  alone  every  year 
hundreds  of  trains  and  thousands  of 
railcars  cross  the  Willamette  River  in 
the  heart  of  downtown  Portland.  An 
accident  there  could  have  catastrophic 
consequences. 


Today  we  take  one  step  to  prevent 
such  accidents.  The  House  can  pass 
H.R.  2607,  the  Rail  Safety  Enforcement 
and  Review  Act.  I  urge  my  colleagues 
to  support  this  bill  and  to  be  mindful 
that  we  cannot  rest  until  safety  comes 
first  in  our  airways,  roads,  waterways, 
and  railroads. 

Mr.  SWIFT.  Mr.  Speaker.  I  jrield  2 
minutes  to  the  gentleman  from  Oregon 
[Mr.  Wyden].  a  member  of  the  commit- 
tee. 

Mr.  WYDEN.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  legislation,  and  I 
particularly  want  to  commend  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Washington  [Mr. 
Swift],  who  in  my  view  has  done  an  ex- 
cellent job  on  a  wide  variety  of  rail  is- 
sues in  this  session,  particularly  this 
legislation.  I  also  want  to  thank  him 
and  the  staff  for  including  legislation 
that  I  have  been  particularly  inter- 
ested in  for  a  number  of  years. 

I  am  particularly  happy  to  note  that 
the  Local  Rail  Freight  Assistance  Pro- 
gram will  be  reauthorized  for  3  years, 
with  a  total  of  $75  million.  I  thank 
Chairman  Swift  for  including  this  im- 
portant rail  safety  and  economic  devel- 
opment program,  which  I  had  origi- 
nally introduced  as  H.R.  947,  in  this 
bill. 

The  LRFA,  first  authorized  in  1973, 
has  compiled  an  impressive  record  in 
improving  rail  safety  and  operating 
performance  on  numerous  short-line 
railroads  around  the  country.  By  ena- 
bling this  rail  service  to  continue,  the 
program  has  literally  saved  the  day  for 
towns  across  the  country  that  depend 
on  a  single  plant,  or  grain  elevator,  or 
steel  mill,  which  in  turn  depends  on 
safe,  effective  rail  service  to  survive. 

What  is  the  result?  Businesses  stay 
open.  A  lot  of  jobs  are  saved  and  others 
are  created.  Communities  survive  and 
prosper.  In  Oregon  alone  since  1980,  a 
mere  $5.6  million  has  saved  5,300  jobs 
and  an  annual  payroll  of  $95  million. 
Towns  such  as  Prineville  and 
Tillamook,  Condon,  Heppner,  Pendle- 
ton, and  Monroe  have  gotten  an  eco- 
nomic booster  shot. 

Oregon  is  currently  working  on  two 
LRFA  projects  that  clearly  dem- 
onstrate the  good  sense  of  the  program. 
The  Port  of  Tillamook  Bay  Railroad 
will  rehabilitate  the  90-mile  line  from 
Tillamook  to  Hillsboro,  clearing  up  a 
number  of  safety  problems,  bringing  a 
new  shipper  to  the  line  and  generating 
a  significant  amount  of  new  traffic  and 
revenue.  And  Lake  County  will  reha- 
bilitate a  55-mile-long  track,  safely 
raising  track  speeds  from  10  to  25  miles 
per  hour  and  providing  significant  sav- 
ings in  reduced  locomotive  and  crew 
costs. 

Mr.  Chairman,  those  towns  may  not 
be  familiar  to  people  outside  Oregon, 
but  the  LRFA  has  hel]?ed  towns  in  49 
States.  Across  the  country,  the  names 
may  change  but  the  story  remains  the 
same:  a  small  up-front  investment,  a 


lot  of  hard  work  and  a  big  payo^  in  the 
end. 

In  these  fiscally  tight  times,  we  need 
to  squeeze  every  benefit  possible  out  of 
Federal  dollars,  and  even  the  prospec- 
tive budget  cutter  with  the  greenest 
eyeshade  and  the  sharpest  pencil  would 
have  to  acknowledge  that  this  is  an  in- 
telligent, worthy  program. 

I  thank  Chairman  Swift  for  his  lead- 
ership on  this  issue  and  urge  passage  of 
the  bill. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

I  just  wanted  to  say  to  the  gentleman 
from  Oregon  [Mr.  Wyden]  who  has  just 
spoken,  he  has  been  a  strong  advocate 
on  this  provision  of  the  bill.  He  has 
been  extremely  helpful  in  seeing  that 
it  was  in  the  bill  and  brought  to  me.  I 
want  to  thank  him  for  his  assistance. 

Mr.  DINGELL  Mr.  Speaker.  I  rise  in  strong 
support  of  H.R.  2607,  the  Rail  Safety  Enforce- 
ment arxJ  Review  Act,  and  commend  the 
chairman  of  the  subcommittee.  Mr.  Swift,  for 
his  leadership  in  bringing  this  bill  to  the  floor. 

Over  the  course  of  the  past  2  years,  Mr. 
Speaker,  the  General  Accounting  Office  has 
performed  a  series  of  invaluable  audits  tor  the 
Committee  on  Energy  and  Commerce  with  re- 
spect to  the  administration  arxi  enforcement  of 
our  rail  safety  laws  by  the  Federal  Railroad 
Administration.  These  audits  have  uncovered 
many  weaknesses  in  the  manner  in  whk:h 
FRA  has  administered  the  law.  Most  of  these 
date  back  several  years,  to  the  prior  adminis- 
tration, Ixjt  many  continue  to  the  present  time. 

To  his  credit,  FRA  Administrator  Gil  Car- 
michael  has  received  the  GAO's  criticisms  in 
the  constructive  spirit  they  were  intended,  arxl 
he  has  begun  to  implement  many  of  the  re- 
forms suggested  by  GAG.  However,  additional 
work  remains  to  be  done,  and  some  of  tt«se 
reforms  require  statutory  changes.  H.R.  2607 
is  designed  to  effectuate  GAO's  re(X>mmenda- 
tions  in  this  area. 

The  t)ill  contains  other  provisions,  as  weU, 
that  go  beyond  management  and  enforcement 
issues.  Among  these  is  section  2  of  the  bill, 
which  is  designed  to  correct  a  misimpression 
on  the  part  of  FRA  and  the  Department  of 
Transportation  about  the  weight  to  be  ac- 
corded the  committee's  views  as  to  the  inter- 
pretation of  ihe  statutes  it  writes.  Sectkx>  2 
strikes  from  various  places  in  the  Federal  Rai^ 
road  Safety  Act  of  1970  the  p>hrases  "as  may 
be  necessary"  and  "as  necessary"  because 
the  Department  appears  to  have  used  these 
phrases  as  an  excuse  to  sit  on  its  hands  and 
do  nothing  atxiut  the  No.  1  rail  safety  problem 
in  Amerka— the  safety  of  railroad  grade  cross- 
ings— in  spite  of  a  statutory  directive  in  1988 
that  FRA  address  the  problem. 

Unfortunately,  the  dispute  ttiat  prompted  in- 
clusion of  section  2  in  the  t)ill  was  thoroughly 
avoidable.  The  Secretary  of  Transportatwn 
was  given  several  opportunities  in  the  course 
of  the  last  2  years  to  acknowledge  the  nr>ean- 
ing  of  that  pfvase  in  the  context  of  the  1988 
grade  crossing  provision,  but  refused  those 
opportunities.  To  make  matters  worse,  he  re- 
fused even  to  answer  the  committee's  ques- 
tions regarding  his  interpretation  of  the  phrase. 
Instead,  he  tried  to  avoki  the  question  alto- 
gether. 
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As  irxicated  in  the  commrttee  report,  the  btll 
we  wtN  pass  today  is  designed  to  serve  sev- 
eral purposes.  To  me,  among  tlie  most  impor- 
tant is  a  message  to  FRA  arxl  the  Depart- 
ment. When  Congress  acts,  in  good  faith,  to 
address  a  serious  problem  of  concern  to  the 
Members  and  then  FRA  proceeds  to  abuse 
the  disaetion  conferred  on  it— tn  this  case,  by 
trying  to  expand  the  scope  of  that  discretion 
beyoTHJ  congressional  intent — our  respor^e 
wiN  t>e  to  remove  any  hint  of  discretion,  so  that 
in  the  future  there  will  be  no  misunderstanding 
about  wfiat  we  mean. 

Mr.  OILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  H.R.  2607,  the  Rail  Safety 
Enforcement  and  Review  Act.  arxl  I  commerxj 
the  gentleman  from  Washington  (Mr.  Swift) 
(or  his  efforts  in  tyinging  this  measure  to  the 
floor. 

Mr.  Speaker,  it  is  extremely  important  for  us 
to  be  able  to  ensure  rail  safety  in  our  Nation. 
This  measure  does  just  that  by  effectively  ad- 
dressing the  need  for  enforcement.  H.R.  2607 
increases  the  minimum  penalties  for  regulatory 
violatkxis.  establishes  a  p«lot  program  allowing 
regional  offk»s  to  conduct  enforcement  activi- 
ties, and  aHows  Vhe  Department  of  Transpor- 
tation to  nxxjify  civil  penalties  during  a  settle- 
ment. 

Furttiermore  H.R.  2607  authorizes  the  Fed- 
eral Railroad  AdmirvstratkMi  Rail  Safety  Pro- 
gram arxj  Rail  Safety  Research  and  Develop- 
ment Programs  at  $51.5  million  in  fiscal  year 
1992  and  S55  million  In  fiscal  year  1993. 
Brake  safety,  track  safety,  and  railroad  conv 
munication  are  all  aspects  that  will  t>e  in- 
spected and  taken  into  consideration  while  re- 
viewing ttie  cofxjition  of  our  rails. 

Mr.  Speaker,  today  our  rails  carry  fragile 
cargo  such  as  toxic  materials  and  wastes,  and 
our  rails  also  carry  more  and  more  people 
each  year.  Every  rail  accident  that  occurs 
today  translates  to  greater  ramifications  for  so- 
ciety as  a  whole.  The  Federal  Government  in 
its  capacity  to  regulate  interstate  commerce 
must  act  to  prevent  these  rail  accidents. 

Mr.  Speaiker,  ttiere  is  one  aspect  of  rail 
safety  ttiat  is  not  directly  addressed  by  this 
measure,  yet  is  very  important  to  this  sut>- 
ject — ttiat  is,  the  use  of  drugs  by  some  of  our 
transportation  workers.  Over  the  past  few 
years,  the  Congress  has  helped  to  expand 
drug  testing  in  the  workplace,  including  provid- 
ing for  drug  testing  of  transportation  workers. 
However,  we  cannot  help  txjt  to  recognize  the 
needless  loss  of  life  that  comes  at  the  hand  of 
American  workers  who  may  be  under  the  influ- 
ence of  drugs.  The  most  recent  example  of 
this  is  the  New  York  City  sut>way  system  aca- 
dent  that  claimed  the  lives  of  five  people  last 
month.  The  accident  was  apparently  caused 
t>y  a  corxJuctor  who  was  drunk  and  possit)<y 
high  on  crack. 

Mr.  Speaker,  we  hope  ttnat  all  our  workers — 
all  our  citizens  will  one  day  tie  drug  free.  How- 
ever, today  we  must  demand  that  our  workers 
in  sensitive  jot)s  who  tx)W  the  lives  of  so  many 
people  in  ttieir  hands,  are  drug  free. 

Mr.  RITTER.  Mr.  Speaker,  this  legislation  to 
renew  arxj  reauthorize  the  Natkxi's  rail  safety 
programs  is  a  high-priority  item  for  the  safety 
and  productivity  of  the  railroad  irxjustry.  I  want 
to  commend  our  sutxommittee  chairman,  the 
gentleman  from  Washington,  for  his  diligent 
work  in  this  complex  area,  and  in  helping  to 


txing  this  reauthorization  measure  to  the  ftoor 
in  a  bmely  manner. 

Among  railroads,  as  in  other  irxJustries. 
safety  of  operation  arxJ  productivity  are  com- 
plementary and  mutually  reinforcing  goals. 
The  key  is  to  achieve  safety  through  effk;ient 
use  of  tx}th  public  and  pnvate  resources. 

This  legislation  aims  to  do  that  by  helping  to 
update  some  of  tt>e  organizatk)ruil  and  erv 
forcement  arrangements  of  tt>e  Federal  Rail- 
road Administration.  The  bill  also  clarifies 
FRA's  jurisdiction  over  all  areas  of  rail  safety 
and.  significantly,  makes  thie  analysis  of  rail 
earners'  total  quality  management  techniques 
an  integral  part  of  the  rotating  safety  assess- 
ments that  FRA  corxjucts  on  selected  major 
railroads  each  year.  This  emtxxjies  the  close 
intertwining  of  high  levels  of  operatk)nal  safety 
with  the  quality  concepts  ttiat  are  the  key  to 
AmerKan  industrial  productivity. 

Quality  management  techniques  arxj  the 
productivity  they  promote  go  fiarxj  in  glove 
with  improved  safety.  Safety  cannot  be  an  ad- 
versarial, us  or  them  issue  in  the  workplace 
between  latx)r  arxJ  management.  Rather,  ttiere 
must  be  a  team  effort  to  help  everyone  work 
more  safely  aixj  rrxjre  productively — two  sides 
of  ttie  same  coin.  I  am  especially  pleased  that 
this  legislation  seeks  to  introduce  evaluation  of 
quality  management  technk^ues  into  FRA's  rail 
safety  assessments. 

On  another  productivity-related  note,  this  t}ill 
also  renews  ttie  local  rail  freight  assistance 
program,  a  highly  successful  and  cost-effec- 
tive arrangement  for  State-Federal  cooperation 
in  preserving  arxJ  rehabilitating  rail  infrastruc- 
ture. We  know  from  ttie  massive  railroad 
t>ankruptcies  arxj  at)andonments  of  ttie  1970's 
that,  once  a  rail  line  ceases  to  tie  used  ac- 
tively, it  almost  always  is  permanently  tost  to 
the  national  rail  network. 

Ttie  LRFA  program  seeks  to  keep  in  service 
key  components  of  our  valuatile  rail  infrastruc- 
ture— w(x)se  value  will  tie  even  more  appre- 
ciated in  coming  years  as  we  strive  to  cornply 
with  ttie  Clean  Air  Act.  And  among  the  key 
tieneficiaries  of  the  LRFA  program  are  some 
of  America's  most  successful  transportation 
entrepreneurs — ttie  short-line  and  regional  rail- 
roads wtx),  t)y  staying  ckise  to  their  customers 
and  t>eing  nwre  responsive  to  ttiem,  tiave 
been  able  to  make  a  go  of  marginal  rail  lines 
that  ottienwise  would  have  been  abandoned  by 
the  major  rail  carriers.  So  in  renewing  LRFA, 
we  are  also  giving  an  additional  vote  of  corv 
fidence  in  the  future  of  our  short-line  and  re- 
gional railroads. 

I  urge  the  prompt  passage  of  this  Isill. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  I  nse 
in  strong  support  of  this  important  legislation 
to  reauthorize  and  strengthen  the  Federal 
Railraod  Administration's  Rail  Safety  Program. 
Improving  railroad  safety  must  tie  a  high  prior- 
ity. The  Nations  railroad  safety  laws  must  tie 
vigorously  enforced. 

I  have  had  a  particular  interest  in  this  issue. 
After  all.  Chicago  has  long  been  a  hub  of  rail- 
road activity.  Many  of  my  constituents  are  rail- 
road workers  and  are  exposed  daily  to  ttie 
hazards  of  the  railroad  wort<place. 

As  the  past  chairwoman  of  the  Government 
Operations  Sutx:ommittee  with  oversight  juris- 
diction over  ttie  Federal  Railroad  Administra- 
tion, I  have  learned  from  experience  that  vig- 
orous and  aggressive  oversight  is  necessary 
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to  ensure  ttiat  rail  safety  laws  are  adequately 
enforced.  I  commend  the  ctiairmen  of  the  sub- 
committee and  of  ttie  full  committee  for  their 
vigorous  efforts  in  support  of  a  strong  rail 
safety  enforcement  program. 

The  reauthorization  legislatton  before  us  is 
an  excellent  vehicle,  particularly  in  its  provi- 
sions to  toughen  and  speed  up  enforcement 
procedures.  I  am  partK;ulariy  pleased  ttiat  ttiis 
bill  includes  my  amendment  to  improve  the  ac- 
curacy of  FRA's  acckjent  statistics. 

Railroads  are  required  to  report  certain  acci- 
dents to  the  FRA,  including  ttiose  that  result  in 
damage  to  railroad  on-track  equipment  atwve 
a  particular  dollar  threshokj.  This  threstiokj 
was  originally  fixed  at  $750,  but  has  been  ad- 
justed every  2  years  to  reflect  inflation  in  dam- 
age costs.  It  is  currently  $6,300. 

FRA's  accklent  statistk:s  are  an  important 
benchmark  with  whk:h  to  measure  improve- 
ments or  declines  in  railroad  safety.  Those  of 
us  wtx)  are  concerned  about  the  safety  of  our 
Nation's  rail  system,  including  the  Congress, 
the  industry,  and  railroad  emptoyees,  must 
have  accurate  information  on  accident  rates  in 
order  to  monitor  railroad  safety.  As  a  result, 
any  inflation  adjustments  in  ttie  acckJent  re- 
porting threshokj  must  be  based  on  accurate 
data  to  allow  for  valkj  comparisons  over  time. 

At  ttie  Transportation  Subcommittee's  reau- 
ttxirization  hearing  on  June  12,  testimony  tiy 
Mr.  Robert  Creamer,  executive  director  of  the 
Illinois  Publk:  Action  Council,  raised  some 
questions  atiout  the  quality  of  the  data  used 
by  FRA  to  adjust  its  damage  threshokj  for  irv 
flation.  Subsequently,  I  discovered  ttiat  some 
elements  of  the  data,  relating  to  ttie  cost  of 
materials,  are  tiased  on  ptxine  conversations 
between  FRA  and  the  Railroad  Industry  Trade 
Associatkm. 

In  my  view,  the  data  used  by  FRA  for  acci- 
dent reporting  purposes  stiould  be  beyond  re- 
proach and  should  not  tie  based  on  phone 
conversations  with  industry  with  no  opportunity 
for  public  comment.  My  amendment  requires 
ttiat,  in  the  future,  changes  in  ttie  acckJent  re- 
porting threshokj  should  be  based  on  publk:ly 
availatile  data,  such  as  that  from  the  Bureau 
of  Latxir  Statistk:s,  or  data  that  agencies  have 
collected  through  sound  and  objective  survey 
methods  or  data  which  tias  tieen  previously 
sut))ect  to  a  publk:  notice  and  comment  proc- 
ess by  a  Federal  agency. 

However,  in  the  event  ttiat  the  necessary 
data  is  not  available  through  such  sources, 
FRA  may  use  other  sources,  provided  the 
publk:  is  given  notice  and  an  opportuity  for 
writen  comment.  The  amendment  applies  to 
any  future  establishment  or  changes  in  the 
ttirestiokj,  t)ut  it  would  not  require  FRA  to  re- 
catoulate  the  current  threstiold. 

As  a  result  of  my  amerxjment,  the  putilk;  will 
have  more  accurate  acckJent  statistics  in  the 
future  arxJ  nxire  valid  comparisons  over  time 
of  changes  in  railroad  accident  rates. 

I  urge  support  for  this  legislation. 

Mr.  BLILEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SWIFT.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
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Washington  [Mr.  Swift]  that  the  House 
suspend  t^e  rules  and  pass  the  bill, 
H.R.  2607,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  oill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  activi- 
ties under  the  Federal  Railroad  Safety 
Act  of  1970  for  fiscal  years  1992  and  1993, 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


a  1230 


OUR  RAPIDLY  CHANGING  TIMES 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GONZALEZ.  Mr.  Speaker,  we  are 
living  in  a  fast-paced,  tremendous  time 
in  which  the  rapidity  of  change  has 
just  been  raised  exponentially. 

Nevertheless,  fundamentally  we  can- 
not subtract  ourselves  from  history. 
The  events  in  Middle  Europe  and  the 
events  in  the  Soviet  Union,  such  as  it 
is,  are  clearly  fast  paced  and  very  rapid 
in  our  eyes.  However,  historically  it  is 
a  development  that  returns  in  some 
cases  such  as  in  the  case  of  Crermany 
and  Russia  to  their  historical  associa- 
tion and  ties. 

It  was  in  1890,  about  101  years  ago  in 
the  spring  that  Kaiser  Wilhelm  II  dis- 
missed the  great  Prussian  prince.  Otto 
von  Bismarck,  and  with  that,  a  few 
weeks  later,  thanks  to  some  of  what 
turned  out  to  be  misguided  advice  from 
some  of  his  counselors,  advised  Russia 
that  the  treaty  that  had  been  forged  by 
Bismarck  was  no  longer  to  be  consid- 
ered valid  and  in  operation. 

The  treaty  was  one  of  cooperation 
and  understanding  and  association  and 
mutual  defense  with  Russia.  Through 
history,  the  association  between  Ger- 
many and  Russia  has  been  one  of  the 
most  interesting.  Russia  actually  has 
participated,  if  we  include  the  1945  re- 
versal of  the  Nazi  invasion  of  Russia 
and  their  triumphant  entry  through 
the  Brandenburg  Gate,  if  we  consider 
that  a  third,  Russia  had  participated  in 
two  invasions  of  Germany  since  the 
18th  century.  Those  were  the  days,  of 
course,  of  kings  and  emperors  like  Na- 
poleon. Germany  was  then  very  much 
like  some  of  the  older  countries,  Eng- 
land, for  instance,  or  Spain  as  nations 
were  once. 

We  must  remember  that  every  one  of 
these  countries  had  the  same  devel- 
opmental ideas.  They  had  regions  and 
kingdoms  that  were  joined  and  merged 
into  one  great  nation. 

Mr.  Speaker.  I  will  continue  later  In 
my  special  order. 


COMMENDING  PEOPLE  OF  THE  SO- 
VIET UNION  FOR  COURAGE  AND 
COMMITMENT  TO  FREEDOM 

Mr.  HAMILTON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res.  199) 
commending  the  people  of  the  Union  of 
Soviet  Socialist  Republics  and  their 
democratically  elected  leaders  for  their 
continuing  courage  and  commitment 
to  freedom  as  amended. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  199 

Whereas  the  people  of  the  Union  of  Soviet 
Socialist  Republics  are  demonstrating  their 
personal  and  collective  commitment  to  free- 
dom and  democracy  in  the  face  of  attempts 
at  oppression; 

Whereas  it  is  the  yearning  of  all  people  to 
lie  free  and  determine  their  own  future; 

Whereas  such  principles  are  often  won  and 
maintained  at  great  cost; 

Whereas  the  people  of  the  Union  of  Soviet 
Socialist  Republics,  following  the  steadfast 
leadership  of  Russian  President  Boris 
Yeltsin,  and  other  democratic  leaders  through- 
out the  country,  have  moved  the  people  of  the 
United  States  with  their  courage; 

Whereas  the  safe  return  of  President  Mi- 
khail Gorbachev  and  the  repeal  of  the  emer- 
gency decree  Issued  by  the  State  of  Emer- 
gency Committee  signals  the  return  of  the 
Union  of  Soviet  Socialist  Republics  to  the 
process  of  reform; 

Whereas  the  democratically  elected  leaders 
of  the  Union  of  Soviet  Socialist  Republics 
have  called  for  expressions  of  worldwide  sup- 
port; and 

Whereas  It  is  the  hope  of  the  United  States 
that  the  people  of  the  Union  of  Soviet  So- 
cialist Republics  continue  their  progress  to- 
ward a  democratic  society:  Now,  therefore, 
belt. 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  'people  of  the 
Union  of  Soviet  Socialist  Republics  and  their 
democratically  elected  leaders  are  com- 
mended for  their  continuing  courage  and 
commitment  to  freedom. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Pursuant  to  the  rule, 
the  gentleman  from  Indiana  [Mr.  Ham- 
ilton] will  be  recognized  for  20  minutes 
and  the  gentleman  from  Michigan  [Mr. 
Broomfield]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hamilton]. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Concurrent  Resolution  199,  as 
amended,  a  resolution  commending  the 
people  of  the  Union  of  Soviet  Socialist 
Republics  and  their  democratically 
elected  leaders  for  their  continuing 
courage  and  commitment  to  freedom. 

I  would  like  to  commend  at  the  out- 
set the  gentleman  from  Florida  [Mr. 
Stearns],  for  his  leadership  on  this 
issue,  and  for  his  timeliness  in  intro- 
ducing this  resolution. 

The  success  oi  the  people  of  the  So- 
viet Union  and  their  elected  leaders  in 
defeating  last  month's  coup  attempt  is 
not  only  a  victory  for  them,  but  a  vic- 
tory for  democracy  and  freedom  every- 
where. 


The  process  of  democratic  and  eco- 
nomic change  in  the  Soviet  Union  has 
been  given  a  new  push  forward. 

These  changes  in  the  Soviet  Union 
are  very  much  in  the  interest  of  the 
United  States,  and  therefore  I  strongly 
support  this  resolution  commending 
the  people  of  the  Soviet  Union  and 
their  elected  leaders. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  would  like  to  offer  my 
appreciation  to  Congressman  Cliff 
Stearns  of  Florida  for  bringing  this 
resolution  to  the  floor.  This  is  a  long 
overdue  expression  of  our  admiration 
for  the  people  of  the  former  Soviet 
Union  who  overturned  the  hardline 
coup  last  August. 

The  events  of  last  Augrust  provided  us 
with  a  glimpse  of  how  quickly  every- 
thing we  achieved  in  our  relationship 
with  the  Soviet  Union  could  fall  apart. 

Could  anyone  imagine  Secretary  of 
State  Jim  Baker  sitting  across  the 
table  from  Boris  Pugo  and  negotiating 
a  reasonable  arms  control  agreement? 

How  many  more  Afghanistans. 
Cubas,  and  Angolas  would  have  started 
with  dictators  again  holding  the  reins 
of  Soviet  power? 

Fortunately  for  us,  and  the  world, 
the  force  of  ideas  is  stronger  than  the 
force  of  arms. 

As  the  hardliners  in  the  Kremlin  at- 
tempted to  turn  back  the  clock  to  the 
days  of  Lenin  and  Stalin,  they  found 
that  the  Soviet  people  were  more  loyal 
to  the  ideas  of  Thomas  Jefferson  and 
Adam  Smith. 

It  must  be  said  that  we  are  not  out  of 
the  woods  yet.  Many  changes  still  must 
be  made  in  the  Soviet  Union.  Demo- 
cratic institutions  and  a  market  econ- 
omy will  not  be  formed  overnight. 

Such  a  transition  will  take  difficult 
decisions  by  freely  elected  leaders  over 
a  long  period  of  time.  Throughout  this 
transition,  the  United  States  must  be 
patient  and  supportive,  but  also  clear 
in  our  demandte  for  what  we  want — a 
partnership  with  a  truly  democratic 
Soviet  Union. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  [Mr.  Stearns],  the  chief  spon- 
sor of  this  concurrent  resolution. 

Mr.  STEARNS.  Mr.  Speaker,  I  thank 
my  distinguished  colleague,  the  gen- 
tleman fi"om  Michigan  [Mr.  Broom- 
field],  for  yielding  time  to  me.  I  also 
would  like  to  thank  the  chairman  of 
the  Subcommittee  on  Europe  and  the 
Middle  East,  the  gentleman  from  Indi- 
ana [Mr.  Hamilton],  as  well  as  Chair- 
man Fascell  and  the  ranking  member 
of  the  subcommittee,  the  gentleman 
from  New  York  [Mr.  Oilman],  for  their 
assistance  in  bringing  this  resolution 
to  the  floor.  You  share  decades  of  expe- 
rience in  this  vital  area,  and  I  am 
grateful  that  you  have  seen  merit  in 
this  resolution  to  bring  it  to  the  floor. 

This  August,  we  witnessed  a  series  of 
events  which  were  simply  unimaglna- 
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ble  ju8t  a  few  years  a«o.  However,  in 
the  last  several  years,  we've  come  to 
accept  miracles  as  a  matter  of  course. 
We've  seen  the  world  move  toward  the 
values  of  democracy,  fi-eedom.  and  re- 
spect for  human  rights  at  breathtaking 
speed.  However,  it's  important  to 
sometimes  stop  and  take  stock  of 
where  we  are  and  where  we  are  going. 

This  resolution  simply  is  a  message 
from  the  people  of  the  United  States  to 
the  people  of  the  former  Soviet  Union. 
We  should  have,  as  a  matter  of  record, 
a  statement  of  our  support  for  their 
courageous  stand  during  those  alarm- 
ing 3  days  before  the  coup  collapsed. 
We  should  state  proudly  that  we  al- 
ways have  supported  their  desire  for  a 
freer,  more  humane  way  of  life.  Ameri- 
cans are  a  generous  people  and  we  are 
most  generous  in  sharing  the  values  of 
fl"eedom  and  democracy. 

It  once  seemed  as  though  the  people 
of  the  United  States  and  the  people  of 
the  Soviet  Union  were  set  in  stone  as 
adversaries.  We  feared  that  we  would 
pass  this  terrible  situation  on  to  our 
children. 

However,  we  have  entered  a  new  era. 

The  people  of  Russia  and  all  the 
former  Soviet  Republics  have  a  new  op- 
portunity to  craft  their  own  destiny.  It 
is  not  of  central  importance  to  us 
whether  they  remain  in  some  form  of 
union  or  not.  It  is  not  critical  whether 
they  form  a  Congress  or  a  Parliament, 
or  what  levels  of  government  hold  what 
specific  powers. 

What  is  vital  is  that  whatever  resolu- 
tion is  reached,  it  is  achieved  as  a  con- 
tract between  the  people  and  their  duly 
elected  representatives.  President 
Woodrow  Wilson  once  said  that  "self 
determination  is  not  a  mere  phrase.  It 
is  an  imperative  principle  of  action." 
This  is  a  truth  based  in  our  faith  that 
democracy  will  bring  about  a  more 
peaceful  world. 

For  45  years,  the  world  has  held  its 
breath  as  a  cold  war  between  the  forces 
of  freedom  and  the  forces  of  repression 
was  fought.  It  was  a  contest  of  two 
unresolvable  beliefs.  The  first,  our  own. 
that  government  existed  "of  the  peo- 
ple, by  the  people  and  for  the  people". 
The  second,  that  of  the  corrupt  Com- 
munist establishment,  that  power 
alone  justified  government  over  the 
people,  apart  from  the  people,  and 
against  the  people. 

There  have  been  many  heroes  in  win- 
ning this  battle;  some  of  them  have 
served  in  this  very  House,  but  none 
have  ever  been  more  courageous  than 
those  who  stood  in  the  streets  against 
the  guns  of  the  hardliners  armed  only 
with  the  hope  of  a  better  future  for 
themselves  and  their  children. 

We  should  stand  together  today  to 
applaud  what  the  people  of  the  Soviet 
Union  have  done  and  express  our  sup- 
port for  them  as  they  face  the  difficult 
task  of  building  a  future  of  peace,  free- 
dom, and  democracy. 

Mr.  GILMAN.  Mr  Speaker,  I  rise  to  express 
my  strong  support  for  House  Concurrent  Res- 


oiution  199,  commending  the  people  of  the 
U.S.S.R.  and  their  democraticaily  elected  lead- 
ers for  their  continuing  courage  and  commit- 
ment to  freedom,  and  I  commend  the  gen- 
tleman from  Florida  (Mr.  Stearns]  for  his  time- 
ly an  expeditious  work  on  this  measure. 

It  is  altogether  fitting  that  we  take  this  op- 
portunity to  commerxj  the  Soviet  people  for 
their  exemplary  courage  during  one  of  the 
most  harrowing  periods  in  the  history  of  the 
Soviet  Union.  It  remains  clear  that  it  is  the 
yearning  of  all  people  to  be  free  and  to  be  re- 
sponsible for  the  determination  of  their  own  fu- 
ture. It  is  equally  clear  tf^at  once  the  spirit  of 
freedom  and  democracy  is  let  kjose  it  cannot 
be  again  repressed. 

Mr.  Speaker,  the  return  of  President  Gorba- 
chev and  his  promise  to  work  alongside  Presi- 
dent Yeltsin  signals  a  return  to  the  commit- 
ment of  politkal  and  econorr>ic  reform  in  tfie 
Soviet  Union.  It  is  our  sincere  hope  that 
progress  toward  democracy  in  the  Soviet 
Union  will  continue. 

Accordingly,  Mr.  Speaker,  let  us  join  the 
workj  comnuinity  in  expressing  our  support  for 
the  changes  which  are  occurring  in  the  Soviet 
Union,  and  let  us  commend  the  people  and 
the  leaders  of  the  U.S.S.R.  for  their  continuing 
commitment  toward  freedom. 

Mr.  MICHEL.  Mr.  Speaker,  I  rise  today  to 
say  a  few  words  in  support  of  House  Corx:ur- 
rent  Resolution  199,  a  resolution  that  com- 
mends the  people  of  the  Soviet  Union  for  their 
actions  in  tyinging  freedom  to  their  country. 

I  want  to  thank  our  colleague.  Mr.  Stearns, 
for  his  work  on  this  resolution.  It  certainly  is 
appropriate  that  we  note  the  courage  of  the 
people  who  have  finally  toppled  communism  in 
the  Russian  Empire. 

Durir>g  the  coup,  the  worid  held  its  breath 
while  waiting  to  see  if  freedom  indeed  couW 
survive  in  the  birttpiace  of  Marxist-Leninism. 

The  Soviet  people's  climb  from  the  depths 
of  comnruinism  toward  the  peaks  of  democracy 
has  been  tong  and  difficult.  Mikhail 
Gortjachev's  reform  program  went  too  far  for 
some  members  of  the  Communist  Ixjreauc- 
racy  but  not  far  enough  for  the  people  who 
wanted  freedom.  The  battles  were  many  and 
the  victories  for  freedom  were  few  and  far  be- 
tween. 

Recent  events  brought  the  central  question 
to  a  head:  Woukj  the  people  of  the  Soviet 
Union  make  it  to  the  top  of  the  mountain  and 
make  the  leap  of  faith  Into  democracy?  Or 
wouki  tt)ey  tumble  back  to  the  days  of  despair, 
deprivation,  arxi  desolation  under  the  Com- 
munist system? 

They  have  seemingly  made  the  right  chok». 
The  problems  that  confront  the  new  derrKxrats 
in  the  old  Soviet  Union  are  formidat)le.  There 
can  be  no  doubt  on  that  point.  But  I  firmly  be- 
lieve defTxx;racy  and  the  free  market  will  pro- 
vkje  the  Soviet  people  the  tools  to  solve  these 
problems. 

So,  I  commend  Mr.  Stearns  for  his  work  on 
this  resolutk>n.  and  the  Soviet  people  for  their 
work  in  defeating  communism. 

D  1240 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  HAMILTON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore  (Mr. 
Johnson  of  South  Dakota).  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Indiana  (Mr.  Hamil- 
ton] that  the  House  suspend  the  rules 
and  agree  to  the  concurrent  resolution 
(H.  Con.  Res.  199)  as  amended. 

The  question  was  taken. 

Mr.  STEARNS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  199,  the 
concurrent  resolution  just  considered. 

The  SPEAKEIR  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  330 

Mr.  VALENTINE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
H.R.  330. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

There  was  no  objection. 


TRIBUTE  TO  A  CHICAGO  JOUR- 
NALIST ON  HIS  RETIREMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  Art  Petacque, 
a  Pulitzer  Prize-winning  reporter  and  columnist 
for  tfie  Chicago  SurvTimes  is  retiring  on  Sejv 
tember  27  after  nearly  47  years  with  that 
riewspaper  and  its  predecessor,  the  Chicago 
Sun.  Art  has  done  a  great  public  servrce  for 
the  people  of  Chicago  over  the  years  with  his 
indepth,  hard-hitting  reporting  on  crimes 
against  society. 

While  Mr.  Petacque  is  planning  to  continue 
working  in  journalism,  his  retirement  from  the 
Sun-Times  is  a  milestone. 

A  Chicago  native.  Art  graduated  from  Austin 
High  School  and  tfie  University  of  Illinois.  After 
6  months  at  the  Chicago  Sun,  he  advanced  to 
the  job  of  police  reporter.  This  experience  set 
the  stage  for  many  of  Arfs  journalistic  tri- 
umphs. 

Art's  love  of  police  reporting,  and  his  zeal 
for  gattiering  facts,  was  inspired  in  part  by  his 
father,  whom  I  knew  as  a  friend  arid  a  polk:e 
lieutenant  on  the  Northwest  side  of  Chk:ago. 
Art's  father  set  a  fine  example  for  his  son  re- 
garding the  values  of  public  service  and  jus- 
tee  under  tfie  law.  These  principles  helped  Art 
devek}p  into  an  excellent  polk:e  reporter  and 


an  all-around  journalist  wtx)  has  specialized  in 
crime  repoitng.  Perhaps  tfie  finest  example  of 
Art's  work  is  tfie  series  of  investigative  stories 
he  wrote,  with  a  Sun-Times  colleague,  on  the 
tragic.  1966  slaying  of  Senator  Chuck 
Percey's  daughter.  Art  and  Hugh  Hough  won 
a  Pulitzer  Prize  in  1974  for  that  project. 

Over  the  years.  Art  has  covered  hundreds 
of  other  stories  with  ttie  same  clarity,  accuracy 
and  compelling  style  that  underscores  his 
drive  to  bring  informatk)n  to  his  readers.  Art's 
investigative  zeal  has  led  to  outstanding  arti- 
cles on  sutJjects  including  tfie  disappearance 
of  Jimmy  Hotfa,  the  kidnaping  of  Patty  Hearst, 
the  assassination  of  PreskJent  John  F.  Ken- 
nedy, and  the  activities  of  the  Ku  Klux  Klan.  In 
addition  to  his  outstanding  work  for  the  Sun- 
Times,  an  NBC  television  program  has  drama- 
tized two  of  Art's  stories:  His  expose  of  a  lone- 
ly hearts  murder  racket  and  his  drive  to  solve 
ttie  Hyde  Park  cat  burglar  mystery. 

Most  Chicagoans  consider  Art  the  city's 
brigWest  and  best-informed  journalist.  Over 
the  years,  his  reputatkin  has  spread  across 
the  United  States.  ABC's  Ted  Koppel  has 
made  Art  a  frequent  guest  on  Nightline,  and 
the  CBS  Morning  News  has  tKoadcast  a  fea- 
ture interview  with  Art. 

During  his  long  career.  Art  has  received  36 
awards  from  professional  journalism  organiza- 
tions, including  10  Associated  Press  and  Unit- 
ed Press  International  Awards  for  investigative 
reporting.  In  February  of  1990,  Art  was  in- 
ducted into  ttie  Chicago  Journalism  Hall  of 
Fame,  whk:h  includes  such  celebrated  figures 
as  Carl  Sandburg,  Ben  Hecht,  and  Clifton 
Utiey. 

Mr.  Speaker,  I  want  to  wish  Art  a  happy  re- 
tirement, but  I'm  glad  ttiat  the  American  peo- 
ple will  continue  to  benefit  from  his  ongoing 
work  as  a  commentator  for  Chicago's  WLS — 
Channel  7.  Art  also  is  planning  to  write  at 
least  one  book  about  the  stories  he's  covered 
for  the  Sun-Times.  Whatever  other  projects  he 
undertakes,  I'm  sure  Art  will  continue  to  main- 
tain ttie  highest  standards  of  joumalistk:  excel- 
lence. 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  before 
picking  up  on  what  I  had  initiated  by 
way  of  a  discussion  earlier,  I  want  to 
say  that  this  is  a  continuation  of  what 
I  have,  through  the  years,  accustomed 
the  title  "My  Advice  to  the  Privileged 
Orders." 

Mr.  Speaker,  I  want  to  give  a  little 
background  for  some  of  the  Members 
who  may  be  reading  this  is  the  Record 
or  may  be  watching  it  on  the  closed- 
circuit  TV.  That  phrase  was  one  from 
one  of  the  great  Revolutionary  heroes. 
Joel  Barlow,  who,  among  other  things. 
was  one  of  George  Washington's  chap- 
lains during  the  war.  the  Revolution- 
ary War.  But  he  was  also  a  pamphlet- 
eer. He  was  also  a  great  thinker  and 
poet. 

He  was  the  one  who  wrote  the  mag- 
nificent American  Olympiad  in  which 
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it  was  an  epic  narrative  poem,  and  it 
was  great.  He  foretold  what  later  trag- 
ically, and  in  the  most  bloody 
fraticidal  fight  in  the  annals  of  man- 
kind, the  American  Civil  War,  he 
foretold  it  in  his  olympiad.  He  de- 
scribed the  titanic  struggle  of  the  op- 
pressed peoples  represented  by  the  god 
Hester,  and  that  was  the  god  of  the  Af- 
rican, or  the  black,  and  the  god  of  the 
white,  and  this  was  there  in  a  period  of 
the  18th  century  during  which  there 
was  a  great  ferment  throughout  the 
world,  not  unlike  our  period  of  time. 

We  began  it,  but  the  French  Revolu- 
tion was  actually  contemporaneous.  It 
took  place  a  few  years  after  1776.  In 
fact,  the  French  just  recently  cele- 
brated their  bicentenary  of  the  French 
Revolution. 

So  even  though  we  have  lost  histori- 
cal memory  in  our  country  tragically, 
events  happen  in  such  a  way,  and  they 
telescope  in  such  a  fashion,  that  what 
happened  just  1  week  ago  becomes  old. 
stale,  and  ancient  news  so  that  we  are 
living  in  a  day  and  time  that  I  consider 
to  be  a  great  promise,  a  hope  and.  at 
the  same  time,  a  perilous  period  of 
time. 
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We  are  emerging  from  the  20th  cen- 
tury into  the  21st  and  also  entering  the 
third  millennium,  as  we  describe  it,  in 
the  Christian  era,  so  that  these  are  in- 
teresting times. 

As  another  great  thinker,  patriot, 
and  pamphleteer  of  that  time,  Thomas 
Payne,  a  contemporary  of  Joel  Barlow, 
would  say;  but  Joel  Barlow  then  ad- 
dressed a  series  of  pamphlets  or  essays 
to  the  privileged  orders,  "My  Advice  to 
the  Privileged  Orders  of  Europe."  I 
would  advise  if  any  of  my  colleagues 
ever  have  any  time  to  spare  and  you 
want  to  go  to  the  Library  of  Congress 
and  make  the  request,  I  would  advise 
them  to  read  Joel  Barlow.  Those  are 
our  roots.  There  are  the  men  and  the 
minds  that  forged  the  country  that 
today  it  seems  ironical,  I  think  we 
have  fallen  down  on  the  task  of 
reaffirming  the  basic  concept  of  what 
followed  after  a  brief  experience  with  a 
faulty  union  and  the  adoption  of  the 
Constitution  of  the  United  States. 

In  any  event,  today  and  after  World 
War  I,  we  tend  to  forget  that  we  joined 
France  and  England  in  invading  Russia 
with  the  ostensible  purpose  of  putting 
down  the  Russian  Revolution. 

Now,  we  should  have  learned.  We  lost 
300  American  soldiers  in  that  ill-ad- 
vised adventure.  We  should  have 
learned  from  them  that  when  you  have 
an  authentic,  indigenous  revolution  or 
civil  war,  that  you  cannot  through  ex- 
ternal force  Impose  the  will  of  those 
who  are  not  In  the  midst  of  either  that 
society  or  that  culture  or  that  people. 

Certainly  our  experience  in  the  Revo- 
lutionary War,  had  it  not  been  for  the 
French  and  the  British  fleet  outside  of 
Chesapeake   Bay   that  bottled   up  the 


British,  we  might  have  had  a  different 
result  in  our  American  Revolutionary 
War.  We  tend  to  forget. 

But  at  that  time  the  British  com- 
plained about  the  meddling  and  the  im- 
proper interference  of  the  French.  La- 
fayette, a  famous  name  in  our  history 
and  which  through  the  period  of  our 
history  we  have  acknowledged  and  in 
fact,  and  by  way  of  parenthesis,  I  have 
wanted  to  emphasize  my  Speakers  to 
return  to  the  tradition  of  the  reading 
of  George  Washington's  last  or  farewell 
speech  that  he  addressed  to  the  Nation. 
It  used  to  be  the  custom  when  I  came 
here  30  years  ago,  every  official  Wash- 
ington's birthday,  which  used  to  be 
February  22d  or  thereabouts,  you  would 
have  a  Member  on  a  Monday  either  pre- 
ceding or  following  the  birthday  read 
all  of  George  Washington's  farewell  ad- 
dress. 

Well,  a  few  years  ago,  and  I  believe  it 
was  under  Speaker  Tip  O'Neill,  for 
some  reason  or  another  that  was  sus- 
pended. I  would  like  to  urge  my  leader- 
ship to  try  to  reinstate  that,  and  I  will 
tell  you  why.  That  farewell  address  is 
just  as  timely  In  many  ways  today  as 
it  was  then.  George  Washington  In  that 
address  said: 

Don't  take  or  demonatrate  too  much  affec- 
tion for  one  nation  or  too  much  hatred  for  a 
given  nation,  because  it  is  going  to  cloud 
your  judgment  with  respect  to  the  true  na- 
tional interest  of  America. 

Oh,  if  only  that  admonition  had  been 
listened  to,  particularly  during  the 
phase  of  development  after  the  hot 
shooting  phase  of  World  War  n. 

I  hope  my  colleagues,  those  who  are 
listening  or  will  read  this,  will  notice 
that  I  emphasize  the  hot  shooting 
phase  of  World  War  II,  because  World 
War  II  has  not  ended  officially.  There 
is  no  peace  treaty  yet.  There  is  a  lot  of 
confusion  and  that  is  what  I  was  refer- 
ring to  as  to  the  historical  antecedents 
that  apparently  our  leaders  in  and  out 
of  the  Congress,  In  and  out  of  the  exec- 
utive branch,  and  even  our  intellec- 
tuals, do  not  bother  to  factor  in  as  to 
what  is  happening  today. 

I  spoke  earlier  of  the  fact  that  a  trea- 
ty had  been  entered  into  which  had  to 
us  a  very  unusual  name.  It  was  called 
the  Reinsurance  Treaty  between  Ger- 
many then  and  Russia. 

I  mention  that  101  years  ago  in 
March  1890,  after  Kaiser  Wilhelm  the 
Second  dismissed  Prince  Otto  von  Bis- 
marck, he  soon  advised  the  Russians 
that  he  considered  the  treaty  as  no 
longer  extant. 

It  is  ironic  now  that  exactly  100  years 
and  8  months  later,  last  year  in  No- 
vember, the  Soviet  President,  Mikhail 
Gorbachev,  and  the  German  Chan- 
cellor, Helmut  Kohl  signed  what  Is 
known  as  a  treaty  of  good  neighbor- 
llness,  partnership,  and  cooperation. 
Unfortunately,  there  has  not  been 
much  said  to  the  press  about  this  trea- 
ty or  the  understandings  that  followed 
this  treaty.  There  were  several,  includ- 
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ing  the  one  following  and  leading  up  to 
the  so-called  London  meeting  of  the 
Group  of  Seven  Nations,  in  which 
Gorbachev  for  the  first  time  was  in- 
vited to  be  present,  but  thanks  to 
whom— not  George  Bush,  not  the  Brit- 
ish Prime  Minister,  but  Helmut  Kohl, 
who  was  the  one  who  Intervened  in  be- 
half of  Gorbachev  to  be  present,  and  in 
fact  urged  the  United  States.  British. 
French,  and  the  Japanese,  all  the 
coparticipants  of  the  Group  of  Seven  to 
let  Russia  for  the  first  time,  if  it  so 
wanted,  and  it  did.  join  the  IMF.  the 
International  Monetary  Fund. 

It  was  our  country,  principally  Presi- 
dent George  Bush,  who  opposed  that. 

Well,  I  know  it  would  sound  strange 
to  my  fellow  countrymen  if  I  were  to 
tell  them  that  that  denial  rendered  Mr. 
Gorbachev  most  vulnerable  to  what 
happened  on  August  19.  because  Mr. 
Gorbachev  and  very  much  President 
Yeltsin  now  of  the  Soviet  Republic  do 
not  have  a  firm  base  and  Mr.  Gorba- 
chev as  a  result  of  his  failure  to  bring 
the  bacon  home,  so  to  speak,  to  Mos- 
cow, was  vulnerable  to  pressures  that 
had  been  building  up  for  almost  a  year 
to  produce. 

He  was  saying,  yes,  Perestroika— in 
other  words,  the  word  that  we  would 
say  in  our  day  would  be  "a  new  deal,  a 
reform"  to  avoid  the  economic  catas- 
trophe that  continues  to  envelope  the 
Soviet  peoples,  it  would  seem  far- 
fetched, but  nevertheless  I  want  to  em- 
phasize to  my  colleagues  that  there  is 
a  direct  connection.  Gorbachev  had 
promised,  he  wrangled  this,  he  said. 
"Wait  until  I  go.  I  am  going  to  bring 
back  a  firm  economic  association  that 
will  enable  us  to  join  the  hard  currency 
countries,  '  which  Russia  has  not  been 
one. 
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And  in  order  to  do  that,  it  meant 
that  the  Russians,  like  some  of  the 
others  who  have  not  joined  yet  in  Asia, 
were  willing  to  come  in  and  divulge  for 
the  first  time,  because  you  have  to.  if 
you  seek  to  obtain  membership  in  the 
IMF.  what  their  true  capital  fund,  gold 
reserves,  and  the  like,  were. 

It  has  been  Russia  that  could  desta- 
bilize the  gold  markets,  as  they  did  in 
December  197&-1980,  by  just  merely 
moving  some  of  the  famous  Russian 
.999  pure  gold  bricks  and  they  could  im- 
mediately throw  those  old  gold 
marketeers  in  Switzerland  and  London 
in  a  tizzy.  And  of  course  it  pressured 
the  dollar  also. 

What  is  not  much  discussed  in  our 
country  is  that  at  the  same  time  that 
these  things  are  happening  in  this 
great  people,  the  Russians,  and  let  me 
add  by  way  of  explanation  why  I  say 
"great":  No  matter  what  happens  I 
cannot  in  any  way  diminish  the  admi- 
ration and  thanks  to  the  Russian  peo- 
ple. I  am  now  of  an  age  that  can  recall 
and  vividly  remember  the  beginnings, 
the  happenings,  and  the  outbreak,  pre- 


ceding—and the  actual  outbreak  of 
World  War  II.  I  recall  Hitler's  boast.  It 
will  always  be  in  mankind's  annals,  the 
most  phenomenal  and  eventually  suc- 
cessful repulsing  of  the  German  Nazi 
invaders.  Beginning  In  November  1941, 
in  the  city  of  Kursk,  the  rollback  that 
did  not  stop  until  the  Soviet  armies  en- 
tered in  victory  and  paraded  down  to 
the  Brandenberg  Gate  in  East  Berlin. 

How  could  people  that  had  been  sunk 
in  peasantry  just  two  decades  before 
have  developed  the  tremendous  re- 
sources to  roll  back  an  invasion  that 
cost  them  22  million  lives.  22  million 
lives?  That  being  as  if  the  country  of 
Guatemala,  which  is  one  jump  over 
next  to  Mexico,  would  have  invaded  our 
country  and  killed  every  citizen  of  the 
States  of  Texas.  New  Mexico.  Okla- 
homa. Arkansas,  and  Louisiana.  But 
that  was  not  factored  in.  As  soon  ais  the 
hot  shooting  phase  of  the  war  ended, 
you  had  the  disputation. 

We  can.  and  history  will  eventually 
reveal  all  the  ins  and  outs  of  what  led 
to  the  Cold  War.  but  any  people  that 
can  do  that.  I  would  not  worry  about 
ultimately  how  they  come  out  now,  be- 
cause the  reason  Mikhail  Gorbachev 
could  even  get  started  as  he  did  was 
that  from  the  standpoint  of  the  peoples 
of  the  Soviet  they  were  in  a  transition 
period.  They  were  emerging  from  what 
they  call  state-controlled  democracy, 
because  they  have  always  called  it  de- 
mocracy, you  know.  Human  beings  just 
do  not  use  words  the  same  way.  par- 
ticularly when  you  go  through  all  of 
the  cultural  prisms  and  filtering  of 
words  and  translations. 

But  from  their  standpoint,  they  were 
in  a  period  of  transition.  They  had 
emerged  from  less  than  50  years  in  the 
backwaters  of  peasantry,  ignorance, 
and  poverty,  into  the  leading  nation — 
and  still  Is— producer  of  oil.  the  first  to 
put  up  Sputnik  on  October  7.  1957. 

Why  do  I  remember  so  exactly?  Be- 
cause I  was  a  member  of  the  State  Sen- 
ate of  the  State  of  Texas,  a  great  body, 
the  greatest  honor  I  have  ever  had.  I 
was  in  the  midst  of  a  20-hour  filibuster 
against — in  a  special-called  session — 
against  an  effort  by  the  then-governor 
to  undo  the  Supreme  Court  decision.  It 
was  great  passion  there.  He  called  it 
the  bill  to  keep  the  bayonets  from  the 
necks  of  our  school  children  because 
you  had  just  had  the  Little  Rock.  AR. 
case  where  President  Eisenhower  had 
called  out  the  National  Guard  over 
school  desegregation.  But  I  had  come 
from  the  city  council  of  San  Antonio, 
where  alone,  on  June  19.  1954 — which  in 
Texas  is  a  celebrated  day,  they  call  it 
Juneteenth  because  that  is  the  day 
emancipation  was  declared  in  Texas. 
The  city  council  at  that  time,  why?  I 
do  not  know,  do  not  ask  me,  I  never  un- 
derstood it.  decided  to  pass  a  whole  kit 
of  celebratory  ordinances  with  respect 
to  city  municipal  facilities.  The  reason 
the  city  of  San  Antonio  had  never  had. 
since  its  municipal  status  in  1839.  was 


that  San  Antonio  has  never  had  but  a 
small  minority  of  fellow  Americans  of 
black  descent.  So  it  depended  on  the 
State  Jim  Crow  statutes  and  constitu- 
tional inhibitions  against  miscegena- 
tion and  other  prohibitions,  and  tradi- 
tion. But  then  with  the  Supreme  Court 
decision  of  May  1954,  with  respect  to 
what?  Schools,  over  which  our  city 
government  did  not  have  any  jurisdic- 
tion. We  have  independent  school 
boards  under  the  laws  of  Texas. 

But  nevertheless  it  got  them  scared. 
And  we  had  the  city  manager  called 
the  mayor  saying,  "You  have  to  have  a 
special-called  session  because,  as  a 
former  FBI  agent.  I  am  privy  to  infor- 
mation that  if  you  don't  pass  some  or- 
dinances here,  we  are  going  to  have 
those  blacks  trying  to  force  themselves 
into  those  swimming  pools  over  on  our 
side,"  which  was  100  percent  white  at 
that  time. 

The  city  attorney  advised  us  that  the 
reason  he  was  there  was  that  the 
mayor  called  him  and.  yes.  he  wanted 
to  advise  the  council  that  San  Antonio 
did  not  have  ordinances.  || 

I  raised  the  question.  I  said.  "But 
now.  after  130  years,  you  are  going  to 
think  of  this  when  the  trend  is  the 
other  way  and  all  the  judicial  corpus  of 
decisions  is  the  other  way?"  He  said, 
"It  is  a  policy  matter  the  council  has 
to  decide." 

So  after  a  silly  argument  in  which 
they  decided  that  they  would  allow  one 
golf  course  links  to  be  used  by  blacks 
one  day  from  noon  until  7:00  p.m..  the 
municipal  auditorium  would  be  used 
one  day  out  of  the  month,  and  the  only 
swimming  pool  available  was  the  one 
already  in  the  then-segregated  black 
district. 

So  I  said  this  is  foolish.  I  cannot  see 
how  you  can  seriously  comply  with 
this. 

So,  sure  enough,  they  did.  They  had  a 
special-called  session  of  the  council. 
The  rest  is  history. 

I  was  the  only  one  resisting.  „ 

Now.  I  cannot  evoke  that  period  of 
time,  I  am  not  trying  to  get  credit  for 
anything;  I  felt  that  it  was  a  duty.  I 
took  an  oath  to  uphold,  like  I  do  now 
and  like  I  did  in  the  State  senate,  to 
uphold  the  Constitution.  I  felt  it  was 
very  basic.  I  was  not  doing,  certainly, 
could  not  have  had  political  motiva- 
tion. The  black  population  was  never 
more  than  7.5,  7.75  percent  in  the  city 
or  the  county. 
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So  again,  like  today,  the  question 
was:  "What's  his  angle?  What  is  he 
driving  at?"  But  it  was  not  that  easy 
at  that  time. 

There  was  a  police  sergeant  who.  un- 
known to  us.  had  been  the  organizer  for 
the  White  Citizens  Council,  who  imme- 
diately denounced  me  and  said,  "I'll 
say  this  to  this  councilman:  If  this 
chili-eating"- and  I  am  going  to  use 
his   words   because   this   is  what   was 


printed— "nigger-loving  Mexican 

wants,  he  ought  to  go  back  where  he 
came  from." 

Well,  the  rest  is  history.  I  am  still 
around.  That  sergeant  was  not  around  2 
months  later,  not  because  of  that  but 
because  he  was  also  antisemitic,  and 
that  disturbed  some  of  the  leaders  of 
the  community  who  were  not  going  to 
tolerate  that  kind  of  foolishness. 

So  I  go  to  the  State  senate,  and  lo 
and  behold,  the  big  issue  was  corrup- 
tion, the  big  scandals,  the  ICT,  the  In- 
surance Corp.,  of  Texas,  and  the  veter- 
ans' land  scandal.  The  Veterans'  Land 
Bureau,  whatever  you  want  to  call  it  in 
Texas,  appointed  by  the  outgoing  Gov- 
ernor, had  been  immersed  in  some 
scandalous  conduct.  It  was  very  remi- 
niscent of  what  I  have  seen  later  on  up 
here  with  the  Abscam  and  Tongsun 
Park. 

So  then  the  big  cry  was:  "Let's  get  a 
lobby  control  act."  But  we  were  just  in 
the  throes  of  a  10-year  drought,  and 
Texas  had  no  comprehensive  water  law 
or  program.  So  I  joined  with  a  senator 
from  the  county  of  Dallas  at  that  time 
who  probably  had  as  much  liking  for 
me  as  he  would  for  a  persinmion,  but 
we  nevertheless  saw  that  what  he  was 
offering  was  about  the  only  glimmer 
we  had  for  some  comprehensive  State 
water  legislation.  So  I  joined  him,  and 
we  got  it  out. 

On  the  other  issue,  since  it  involved 
some  former  senators  and  legislators, 
it  got  sticky.  But  in  the  meanwhile, 
out  of  the  State  of  Virginia  and  going 
down  through  the  Confederate  States 
comes  the  Massive  Resistance  Act,  and 
this  was  that  series  of  bills  or  laws  to 
insist  on  perpetuating  segregation. 
They  passed  In  every  single  Confed- 
erate State  legislature,  in  some  cases 
in  less  than  15  minutes.  The  only  place 
it  got  any  debate  was  in  the  Texas 
State  Senate,  and  that  is  because  we 
took  the  floor.  I  held  it  personally  for 
26  hours.  Texas  is  the  mother  place  of 
the  unlimited  debate  rule.  It  is  not  the 
U.S.  Senate,  it  is  the  Texas  Senate,  and 
it  is  still  there,  I  think.  That  is  that 
once  you  are  recognized,  and  can  keep 
the  floor  as  long  as  you  talk  and  as 
long  as  you  stand.  If  you  read  the  rules 
on  it,  that  is  what  it  is. 

So  that  is  what  I  did.  Then  I  was 
joined  by  my  then  colleague — and  may 
his  soul  rest  in  peace — from  Laredo. 
Senator  Abraham  Kazen.  later  my  col- 
league from  that  district  in  the  House 
after  I  came  here.  We  managed  for  36 
hours,  in  the  waning  hours  of  that  leg- 
islative session,  to  prevent  12  of  the  14 
suggested  bills  from  being  enacted. 
Two  of  those  were  later  declared  un- 
constitutional anyway.  That  was  in 
May  1957. 

And  it  became  kind  of  a  matter  of 
great  humor.  In  fact,  nobody  thought 
much  of  it  other  than  to  say,  "Look  at 
this.  They  held  the  Senate  for  36 
hours." 

But  then  came  September  and  Little 
Rock,  and  I  am  telling  you.  then  came 


the  passions  and  emotions.  The  Gov- 
ernor called  a  special  session.  He  has 
two  bills.  I  could  not  persuade  my 
former  colleague  in  debate  to  join  me, 
so  I  stood  alone  and,  in  fact,  there  were 
two  specially  called  sessions,  and  in 
fact  on  October  7th,  it  was  late,  a 
norther  had  come  in  and  the  wind  was 
rattling  the  windows  of  that  great  Sen- 
ate Chamber,  and  I  remember  the  news 
coming  out  that  the  Russians  had  put 
up  in  orbit  this  so-called  Sputnik. 

That  threw  us  in  convulsions.  What 
happened?  On  the  two  bills  calling  for  a 
national  education  program  that  had 
floundered  on  the  state-church  issue, 
all  of  a  sudden,  6  months  later,  in 
April,  they  passed  as  the  National  De- 
fense Education  Act.  We  had  to  call  it 
"defense"  to  get  through.  It  empha- 
sized engineering  and  mathematics  and 
the  like. 

If  you  picked  up  Life  magazine  at 
that  time — and  it  was  the  most  popular 
big  magazine  that  we  had— it  showed 
Russian  students  in  high  school  and  a 
blackboard  with  algebraic  and  calculus 
formulas,  and  on  the  other  page  you 
would  see  a  bunch  of  kids  in  New  York 
rocking  and  rolling,  and  boy,  you 
would  have  thought  that  every  Russian 
kid  was  nine  foot  tall,  was  a  scholar, 
and  that  every  American  kid  was  noth- 
ing but  a  frivolous,  uninformed,  untu- 
tored youth.  Well,  we  know  now  that 
those  things  are  not  true,  but  that  was 
the  atmosphere. 

This  is  what  we  are  going  through 
now.  We  look  at  the  beam,  the  mote  in 
our  neighbor's  eye,  and  we  overlook 
the  beam  in  our  eyes.  How  can  we  talk 
about  democracy?  How  can  we  talk 
about  the  Russian  empire  criunbling 
when  we  have  done  worse  than  Hitler? 

How  many  of  my  colleagues,  spoke 
out  against  the  Panamanian  invasion 
of  December,  1989?  As  far  as  I  know,  I 
was  the  only  one  in  the  House,  and 
there  were  two  Senators  who  raised 
their  voices.  I  denounced  it.  I  said  that 
first  we  have  gone  in  and  we  have,  with 
the  stealth  bombers,  incinerated  a 
whole  area  populated  by  black  Pan- 
amanians who  were  living  in  these 
highly  flammable  wooden  structures 
that  had  been  built  in  1908  when  we 
were  trying  to  build  a  canal  and  were 
importing  the  Jamaican  black  worker 
to  help  with  the  labor.  They  are  still 
living  in  these  structures.  They  incin- 
erated them,  and  we  can  only  make  a 
guess  as  to  how  many.  The  best  cal- 
culation that  I  would  say  would  be  the 
truth  is  that  there  were  over  3,500.  We 
had  mass  graves. 

Is  that  not  what  we  said  the  Nazis  did 
when  they  occupied  countries,  when 
they  overran  them,  when  they  occupied 
middle  European  countries  and  East 
European  countries,  the  Slavic  coun- 
tries? I  remember  pictures  of  the 
Katyn  massacre  and  the  like.  And  we 
also  accused  the  Russians  of  those  acts 
when  they  came  back  and  were  chasing 
the  Nazi  troops  out.  But  we  do  not  look 


at  it  that  way  when  we  do  it.  Now.  we 
called  it  something  else.  I  know  that  at 
least  from  that  aspect,  from  the  stand- 
point of  the  abuse  of  words,  this  is  the 
Orwellian  world,  but  of  all  things,  the 
President  labeled  the  illegal  invasion 
of  Panama  as  Just  Cause,  Operation 
Just  Cause.  It  turned  out  that  we  made 
our  military  a  giant  posse  to  go  out 
and  hunt  down  and  capture  Gen. 
Manuel  Antonio  Noriega.  And  for 
what?  For  drug  peddling. 

D  1320 
Overlooking  the  fact,  as  is  amply 
brought  out  in  this  last  issue  of  the 
New  Yorker  in  the  section  known  as 
"The  Talk  of  the  Town"  for  September 
23,  which  is  today. 

Mr.  Speaker,  I  will  insert  this  article 
at  this  point  in  the  Record: 
Notes  and  Comment 
It  hsis  been  more  than  a  year  and  a  half 
since  United  States  troops  invaded  Panama 
in  an  operation,  code-named  Just  Cause, 
that,  according  to  some  estimates,  caused  a 
thousand  Panamanian  fatalities,  destroyed  a 
billion  and  a  half  dollars'  worth  of  property, 
and  left  twenty-three  American  servicemen 
dead.  On  the  morning  of  December  20.  1969, 
President  Bush  explained  to  the  American 
people  that  he  had  been  compelled  to  trans- 
form the  United  States  military  into  a  fed- 
eral posse,  with  orders  to  bring  General 
Noriega  to  justice,  for  several  reasons:  to 
safeguard  American  lives,  to  protect  the 
Panama  Canal,  and  to  defend  democracy. 
The  President  also  cast  the  invasion  as  a 
battle  in  the  war  against  drugs.  General 
Manuel  Noriega,  he  pointed  out,  was  "an  in- 
dicted drug  trafficker."  and  he  implied  that 
the  General's  removal  would  help  stem  the 
now  of  drugs  into  American  cities.  Iron- 
ically, the  Invasion  appears  to  have  had  the 
opposite  effect.  This  past  July,  the  General 
Accounting  Office  reported  that  money  laun- 
dering has  "flourished"  in  Panama,  and  that 
since  Operation  Just  Cause  drug  trafficking 
in  Panama  "may  have  doubled." 

Last  week,  in  Miami,  jury  selection  of  the 
long-awaited  trial  of  General  Noriega  began. 
Federal  prosecutors  argued  in  pretrial  briefs 
that  "this  is  flrst  and  last  a  drug  case,"  but, 
whether  or  not  Noriega  is  ultimately  found 
guilty,  his  trial  is  likely  to  provide  a  chilling 
post  mortem  on  United  States  foreign-policy 
goals  and  priorities  during  its  long  crusade 
against  the  perceived  threat  of  Communism. 
The  more  evidence  the  prosecution  presents 
of  how  General  Noriega  turned  his  country 
into  what  one  of  his  associates  called  a 
"narco-kleptocracy"— how  he  received  mil- 
lions in  commissions  from  the  Medellin  car- 
tel for  laundering  drug  money,  permitted  the 
Colombians  to  build  cocaine-processing 
plants  in  Panama's  jungles,  and  used  mem- 
bers of  his  own  staff  to  smuggle  drugs— the 
more  difficult  it  will  be  for  United  States  of- 
ficials to  explain  why  the  General  was  at  the 
very  same  time  receiving  hundreds  of  thou- 
sands, if  not  millions,  of  United  States  tax- 
payers' dollars  from  the  American  intel- 
ligence community.  Already,  the  govern- 
ment has  been  forced  to  admit  that  even  as 
Noriega  was  trafficking  in  narcotics  he  was 
"a  paid  asset"  of  the  United  States  military 
and  "held  a  paid  relationship  with  the 
C.I.A."  United  States  paychecks  made  out 
directly  to  Noriega  may  add  up  to  only  three 
hundred  and  twenty  thousand  dollars,  but 
Noriega's  lawyers  say  that  the  C.I.A.  pro- 
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vlded  the  General  with  "project  funds"  of 
eleven  million. 

In  return  for  this  money.  General  Noriega 
rendered  services  to  a  number  of  United 
StAtes  agencies.  He  allowed  the  Pentagon  to 
conduct  secret  military  operations  in  Pan- 
amanian territory,  he  spied  on  other  nations, 
including  Fidel  Castro's  Cuba,  for  the  C.I.A.; 
he  aided  the  Reagan  Administration's  covert 
weir  against  the  Sandinistas  In  Nicaragua.  He 
also  assisted  the  United  States  Drug  En- 
forcement Agency,  by  turning  In  drug  run- 
ners whom  he  found  uncooperative.  These  ac- 
tivities are  expected  to  provide  the  core  of 
General  Noriega's  defense— the  contention 
that  his  nefarious  activities  were  known  to 
his  American  Intelligence  handlers  and  were 
at  times  sanctioned  by  them,  as  part  of  his 
contribution  to  the  United  States  battle 
against  radicalism  In  Latin  America. 

The  question  of  who  knew  what,  and  when, 
has  already  proved  embarrassing  for  Presi- 
dent Bush,  who  has  claimed  that  he  did  not 
know  of  Noriega's  illicit  operations  until  the 
General  was  Indicted,  by  federal  grand  juries 
in  Florida,  in  February,  1968.  As  director  of 
the  C.l.A.  in  1976.  however,  and  as  Ronald 
Reagan's  Vice-President  from  1961  through 
1968.  Mr.  Bush  was  in  official  positions  where 
briefings  would  almost  certainly  have  in- 
cluded a  clear  picture  of  the  General's  crimi- 
nality and  corruption.  By  the  early  nlneteen- 
elghties,  according  to  Norman  Bailey,  a  one 
time  member  of  President  Reagan's  National 
Security  Council  staff,  there  existed  "not  a 
'smoking  gun'  but  rather  a  twenty-one  can- 
non barrage  of  evidence"  regarding  General 
Noriega's  Involvement  in  drug-smuggling  ac- 
tivities. Indeed,  as  early  as  1972  the  Nixon 
Administration's  Bureau  of  Narcotics  and 
Dangerous  Drugs  had  considered  "total  and 
complete  Immobilization"  of  Noriega— a  eu- 
phemism for  assisslnation — as  one  method  of 
halting  his  narcotics  operations.  But  the  rest 
of  Washington  Ignored  Noriega's  growing 
narco-buslness  then  and  went  on  ignoring  it 
until  June  13.  1966.  when  the  Times  printed  a 
front-page  story  by  Seymour  Hersh  under 
the  headline  "Panama  Strongman  Said  to 
Trade  in  Drugs,  Arms  and  Illicit  Money." 
And  even  then  high-ranking  Reagan  Admin- 
istration officials  were  willing  not  only  to 
look  the  other  way  but  to  help  Noriega,  as  a 
quid  pro  quo  for  his  pandering  to  their  No.  1 
foreign-policy  obsession— the  overthrow  of 
the  Sandinista  government  in  Nicaragua. 

Among  the  troubling  stories  that  emerged 
during  the  1969  trial  of  Lieutenant  Colonel 
Oliver  North  was  that  in  August,  1966,  two 
months  after  the  Times  article  appeared. 
Noriega  approached  North  through  an  emis- 
sary and  offered  a  deal.  According  to  a  docu- 
ment submitted  as  evidence  by  the  govern- 
ment. Noriega  said  that  in  return  for  "a 
promise  from  the  USG  to  help  clean  up 
Noriega's  image"  and  a  commitment  to  lift 
the  ban  on  arms  sales  he  would  "assassinate 
the  Sandinista  leadership"  and  undertake 
sabotage  operations  inside  Nicaragua.  Vice- 
Admiral  John  Polndexter.  then  P>resldent 
Reagan's  national -security  adviser,  ruled  out 
assassination  but,  according  to  trial  docu- 
ments, suggested  that  "Panamanian  assist- 
ance with  sabotage  would  be  another  story." 
North  later  reported  that  he  met  with 
Noriegra  in  London  on  September  22nd  and 
worked  out  a  plan  whereby  Noriega  would 
"try  to  take  immediate  actions"  against 
Nlcaraguan  installations.  Including  an  air- 
port, a  cargo  facility,  and  the  nation's  only 
oil  refinery.  Those  operations  never  came  to 
fruition,  however,  because  of  the  Iran-Contra 
scandal,  which  ended  the  government  careers 
of  North  and  Polndexter,  and  left  General 
Noriega  without  his  protectors. 


The  Image  of  the  United  States  consorting 
with,  paying  and  even  protecting  dope  ped- 
dlers of  General  Noriega's  ilk  is  not  what 
Americans  think  is  meant  when  our  govern- 
ment says  it  is  promoting  freedom  abroad 
and  protecting  our  national  security  at 
home.  Yet  such  corruption  of  moral  and  po- 
litical values  Is  a  large  part  of  the  reality  of 
the  "dirty  wars"  that  have  been  fought  on 
our  behalf— usually  without  our  knowledge 
of  consentr— in  the  name  of  safeguarding  de- 
mocracy. Our  policymakers  seem  to  believe 
that  there  Is  no  connection  between  the  end 
and  the  means— that  our  principles  can  re- 
main uncorrupted  even  when  we  defend  them 
with  methods  that  are  debased. 

Mr.  Speaker.  I  would  like  to  read  a 
few  selections  from  this  article. 

It  has  been  more  than  a  year  and  a  half 
since  the  United  States  troope  Invaded  Pan- 
ama in  an  operation  code  named  Just  Cause, 
that  according  to  some  estimates  caused 
1,000  Panamanian  fatalities,  destroyed  a  bil- 
lion and  a  half  dollars  worth  of  property,  and 
left  23  American  servicemen  dead. 

On  the  morning  of  December  20.  1969.  Presi- 
dent Bush  explained  to  the  American  people 
that  he  had  been  compelled  to  transform  the 
United  States  military  into  a  federal  posse 
with  orders  to  bring  General  Noriega  to  jus- 
tice, for  several  reasons:  to  safeguard  Amer- 
ican lives,  to  protect  the  Panama  Canal,  and 
to  defend  democracy.  The  President  also  cast 
the  invasion  as  a  battle  in  the  war  against 
drugs. 

This  past  July  the  General  Accounting  Of- 
fice reported  that  money  laundering  has 
flourished  In  Panama  and  drug  trafficking  in 
Panama  may  have  doubled. 

Well.  It  has  more  than  doubled.  But 
we  have  two-thirds  of  the  troops  we 
had  at  the  height  of  the  invasion  still 
in  Panama  occupying  that  country  and 
sroverning  it.  There  is  not  a  major  deci- 
sion that  is  not  cleared  through  the 
American  military. 

How  many  Americans  know  this? 
How  many  Americans  know  of  the  hun- 
dreds of  children  that  are  blinded,  crip- 
pled, and  maimed  because  of  our  bomb- 
ing that  are  there,  with  no  help  from 
anybody?  No  efforts  have  succeeded  in 
trying  to  get  some  compensation  for 
that  horrible  destruction  of  life  and 
property. 

I  will  say  this:  We  dare  not  move 
those  troops  out  of  there,  because  there 
will  not  be  one  American  life  safe  in 
Panama. 

But  what  about  the  other  repercus- 
sions? Oh,  yes,  the  other  countries  in 
Latin  America,  especially  those  that 
belong  to  the  Pan  American  Associa- 
tion, they  muttered  here  and  there,  but 
they  are  beholden  to  the  United  States. 
But  basically  there  is  not  one  that  does 
not  know  what  is  going  on  now  in  the 
trial  of  Noriega,  which,  incidentally,  is 
very  questionable  under  international 
law.  For  what  is  he.  if  he  is  not  a  pris- 
oner of  war? 

We  have  violated  the  Geneva  Conven- 
tion, that  are  party  signatories  to.  in 
the  treatment  of  prisoners  of  war.  We 
are  just  kidding  ourselves  and  the 
American  people.  The  American  people 
are  the  last  to  know. 

All  of  this  is  discussed  at  great 
length    in    the    other    presses,    in    the 


Spanish  language  and  the  French  lan- 
guage, in  Britain  and  Germany,  of 
course.  , 

Now.  what  happened  here  recently, 
no  more  than  a  couple  of  months  ago  in 
Los  Calientas.  Mexico.  We  had  a  meet- 
ing of  the  leading  government  Presi- 
dents and  leaders  of  the  leading  Latin 
American  countries.  Fidel  Castro. 
Felipe  Gonzalez,  the  premier  of  Spain, 
and  the  leader  of  Portugal. 

How  much  of  what  went  on  there  and 
what  Senor  Castro  was  able  to  nego- 
tiate has  been  reported  in  our  press? 

Now.  the  Mexican  press,  the  South 
American  press,  naturally  the  Cuban 
press,  they  are  all  full  of  it.  But  how 
much  of  it  has  been  reported? 

If  Fidel  Castro  is,  as  so  many  are 
hoping  he  is.  and  who  are  also  gleeful 
over  what  they  consider  to  be  the  dis- 
memberment of  the  Soviet  Union,  and. 
let  me  say  you  are  bragging  too  soon. 
That  meeting  in  Los  Calientas  brought 
forth  definite  economic  commitments. 
The  German  agreement  of  November 
1990  with  Gorbachev,  and  particularly 
the  then  Foreign  Minister 

Shevardnadze,  who  was  the  one  that 
actually  put  it  together — and  it  wasn't 
easy  for  Gorbachev.  He  could  not  come 
back  to  the  Russian  Politburo  to  sell 
them  on  that  treaty  agreement  for  3 
months. 

He  was  scared.  Remember,  you  still 
have  the  hardliners  that  remember 
World  War  II  and  do  not  trust  Ger- 
many, and  do  not  trust  the  United 
States,  and  much  less  now,  since  our 
operations  in  the  Middle  East, 

Iraq,  after  all.  is  just  90  miles  away 
from  the  Russian  border.  There  are 
about  3>/^  million  Muslims  on  that  side. 
If  anybody  has  got  the  idea  that  the 
Arab  Muslims,  particularly,  or  the 
Muslims  worldwide  are  very  happy  and 
satisfied  with  what  we  have  been  brag- 
ging about  and  celebrating  in  the  so- 
called  Persian  War.  which  like  World 
War  II  is  far  from  over,  this  is  just  the 
beginning,  and  this  is  why  it  is  impor- 
tant for  us  to  realize,  my  colleagues, 
and  not  again  commit  the  error  of 
three  and  a  half  decades  of  the 
misperception  of  the  world,  the 
misperception  of  ourselves,  and  their 
misperception  of  us.  without  having  to 
pay  dearly,  as  we  have,  beginning  with 
Korea,  where  that  is  still  unresolved. 

We  have  over  45.000  troops  in  South 
Korea.  What  is  their  military  mission? 
Defense  of  South  Korea?  No.  How  can 
it  be? 

The  South  Korean  military  has  a  big- 
ger and  better  equipped  military  than 
any  of  our  NATO  partners.  They  have 
over  675,000  just  in  the  army.  They 
have  the  highest  sophisticated  aircraft. 
We  provided  that.  We  have  even  given 
them  manufacturing  rights  in  some. 

In  the  meanwhile,  the  Koreans,  like 
the  Germans  before,  have  a  passion  for 
reunion.  We  have  had  four  violent  dem- 
onstrations against  our  military  pres- 
ence there  already.  But  is  there  any 
awareness?  No. 


Not  too  long  ago  when  we  had  the  ap- 
propriation bill  there  was  a  little  glim- 
mer of  debate  about,  wait  a  while, 
should  we  not  be  reducing  this?  What  is 
the  purpose.  We  have  no  treaty  agree- 
ment or  commitment  to  South  Korea 
for  their  defense,  for  their  military  de- 
fense. There  just  is  not  any  there.  But 
who  knows  that  or  who  even  is  aware 
of  it? 

Now,  are  we  going  to  go  from  emer- 
gency and  crisis  to  emergency  and  cri- 
sis as  we  have  been  for  30  years,  or  are 
we  going  to  have  some  anticipatory 
preparation,  some  thinking,  some  con- 
tingency, and  more  than,  and  I  hate  to 
say  it.  than  we  have  had  in  Panama, 
where  as  I  say  and  repeat,  we  have  got 
over  15,000  American  trooops  right  now 
in  Panama?  We  are  governing  there. 

If  anybody  has  any  doubts,  just  about 
8  months  ago.  maybe  9  months  ago.  the 
President  that  we  installed  at  our  mili- 
tary base  had  to  plead  for  the  U.S. 
Army  to  intervene  to  put  down  resist- 
ance he  was  getting  in  his  police,  his 
civil  guard,  whatever  you  want  to  call 
it.  It  took  our  soldiers  to  put  it  down. 
Now.  nobody  wants  to  look  into  the 
history,  the  social  and  economic  his- 
tory and  conditions  of  Panama. 

What  we  have  been  dealing  with  is 
the  upper  10  percent,  the  whites  that 
traditionally  have  ruled  or  oppressed, 
from  whatever  point  of  view  you  want 
to  look  at  it.  that  country.  We  forget 
about  the  90  percent  that  have  accept- 
ed people  like  General  Doreja.  who  was 
the  main  propellant  for  the  treaty  of 
Panama  with  President  Carter,  and  his 
successor,  Noriega,  who  was  suspected 
of  probably  having  killed  off  General 
Doreja.  Whatever  the  truth  is,  one  fol- 
lowed the  other. 

With  respect  to  the  European,  if  any- 
body wants  to  be  misled  as  to  what 
even  today  are  the  fears  in  Poland,  in 
the  Balkans,  in  the  Slavic  countries,  a 
great  part  of  which  are  Russian,  I 
would  like  to  read  excerpts  from  an  ar- 
ticle entitled  "Could  the  Western  De- 
mocracies Have  Survived  Without  the 
U.S.S.R.?'*  This  was  written  by  a  So- 
viet historian.  Alexei  Antosyak.  Mr. 
Speaker.  I  Include  for  the  Record  the 
article  at  this  point: 

Could  the  Western  Democracies  Have 

Survived  Without  the  U.S.S.R.? 
Could  Europe  have  been  freed  from  fascism 
without  the  assistance  of  the  Soviet  Union? 
I  don't  think  so.  Before  attacking  the  So- 
viet Union,  fascist  Germany  had  enslaved 
nearly  all  European  countries  without  meet- 
ing any  serious  resistance  and  established  a 
rule  of  terror  and  oppression  in  the  terri- 
tories It  occupied.  A  deadly  threat  hung  over 
the  planet.  Germany  used  the  economies  of 
the  occupied  European  countries  to  feed  Its 
war  machine. 

A  tragic  fate  was  In  store  for  all  the 
world's  nations.  "We  must  exterminate  the 
population. "  Hitler  said.  'We  shall  have  to 
develop  the  technology  of  extermination.  If  I 
were  asked  what  I  mean  by  the  extermi- 
nation of  the  population.  I  would  say  the  ex- 
termination of  whole  racial  entitles." 

Speaking  about  France,  which  has  made  a 
great  contribution   to   the  development  of 


world  civilization.  Hitler  claimed  that  "this 
race  of  Negroids  will  fall  Into  decay,  which  It 
deserves  a  thousand  times."  According  to 
him,  the  extermination  of  the  French  and 
the  destruction  of  France  depended  on  the 
results  of  the  war  against  the  Soviet  Union. 
No  wonder  the  progressive  forces  of  France 
linked  their  liberation  from  the  fascist  yoke 
with  the  victory  of  the  Soviet  Union  over 
Germany.  General  Charles  de  Gaulle  said: 
"The  French  know  what  Soviet  Russia  did 
for  them;  they  know  It  played  the  main  role 
in  their  liberation." 

Hitler  also  planned  to  occupy  Great  Brit- 
ain. Walter  Darre,  Hitler's  expert  on  racial 
affairs,  said,  "As  soon  as  we  defeat  Great 
Britain,  we  will  do  away  with  Britons  once 
and  for  all.  Healthy  and  able-bodied  men  will 
be  deported  to  the  continent  as  slaves.  The 
old  and  the  ill  will  be  exterminated." 

The  Netherlands,  Denmark,  Norway,  and 
Sweden  were  to  be  Germanized.  "All  Nor- 
wegians. Swedes,  Danes,  and  Dutch  must  be 
deported  to  the  eastern  regions  [Eastern  Eu- 
rope]," Hitler  said.  "They  will  serve  the  em- 
pire. Before  us  is  a  great  task  for  the  fu- 
ture—the carrying  out  of  a  planned  racial 
policy." 

The  Nazis  also  intended  to  eliminate  neu- 
tral Switzerland  and  to  employ  Its  popu- 
lation "as  Innkeepers."  Hitler  wanted  to 
eliminate  all  small  states,  which  be  called 
"the  junk  of  Europe." 

Hitler's  directives,  as  well  as  the  sugges- 
tions and  projects  issued  by  different  mili- 
tary organizations  In  the  period  Trom  June 
1940  to  July  1941,  provided  for  the  occupation 
of  Gibraltar.  Portugal,  the  Canary  Islands. 
Rumania,  Greece,  Yugoslavia,  Bulgaria,  the 
Soviet  Union,  Crete.  Northern  Africa,  Tur- 
key, the  Suez  Canal.  Iraq.  Iran,  and  India. 

On  June  11,  1941,  shortly  before  the  attack 
on  the  Soviet  Union,  Hitler  signed  Directive 
No.  32.  "Plans  for  the  Period  After  Operation 
Barbarossa,"  which  provided  for  the  enslave- 
ment of  the  peoples  of  Africa,  the  Middle  and 
Near  E^st,  some  Asian  countries,  and  Latin 
America  and  the  creation  of  major  bridge- 
heads for  the  war  against  the  United  States. 
The  fascists  had  barbarous  plans  concern- 
ing Slavic  nations.  Under  the  general  plan 
OST  (East),  a  considerable  part  of  the  Slavic 
population  of  Europe  was  to  be  ex- 
terminated, and  the  land  colonized. 

Government  and  military  leaders  of  the 
United  States  and  Great  Britain  warned 
about  the  deadly  threat  to  European  and 
other  nations.  President  Franklin  Roosevelt 
said  in  his  address  to  the  nation  on  May  27, 
1941.  that  after  the  occupation  of  Latin 
America  the  Nazis  planned  to  strangle  the 
United  States  and  Canada. 

The  military  successes  of  1939-1941  went  to 
the  heads  of  German  political  and  military 
leaders.  Intoxicated  by  their  military  suc- 
cesses in  the  West,  the  Nazis  became  con- 
vinced of  the  Invincibility  of  their  army  and 
expected  to  win  the  blitzkrieg  against  the 
Soviet  Union  through  powerful  strikes  of 
major  groups  of  tanks,  planes,  and  infantry 
troops.  It  concentrated  190  divisions  (5.y mil- 
lion personnel)  against  the  Soviet  Union. 
These  divisions  had  more  than  47,000  heavy 
guns  and  mortars,  some  4,300  tanks  and  as- 
sault weapons,  and  about  5,000  planes.  The 
Germans  had  a  three-  or  four-to-one  advan- 
tage over  the  Soviet  Union  in  the  main  lines 
of  attack.  They  benefited  not  only  from  the 
element  of  surprise  but  also  from  the  grave 
mistakes  Stalin  made  in  organizing  Soviet 
defenses.  The  situation  became  even  more 
critical  after  the  cream  of  the  Red  Army's 
leadership  was  exterminated  in  the  purges  of 
the  late  19308. 


Members  of  the  Soviet  armed  services 
fought  fiercely  against  the  superior  enemy. 
Some  battles  became  tragedies.  The  Red 
Army  suffered  heavy  losses  and  had  to  re- 
treat from  a  considerable  part  of  the  na- 
tional territory  In  the  initial  period  of  the 
war.  The  New  York  Post  reported  on  June  27 
that  only  a  biblical  miracle  could  save  the 
Reds  from  the  coming  destruction. 

Later,  while  the  Red  Army  was  fighting 
valiantly  on  the  vast  fi-ont  stretching  trom 
the  Barents  Sea  to  the  Black  Sea,  the  Wash- 
ington Post  wrote  that  It  was  terrible  to 
think  what  could  have  happened  If  the  Red 
Army  had  crumbled  under  the  onslaught  of 
the  German  forces  or  If  the  Russian  people 
had  been  less  courageous  and  fearless.  By 
conducting  such  a  valiant  struggle,  the  Rus- 
sians were  defending  civilization  against  the 
enemies  of  all  humanity.  They  had  made  an 
unprecedented  contribution  to  the  common 
cause. 

Of  exceptional  importance  was  the  victory 
in  the  Battle  of  Moscow,  in  which  50  German 
divisions  were  defeated.  German  losses  ex- 
ceeded 800.000.  This  defeat  destroyed  the  Ger- 
man army's  myth  of  invincibility,  foiled  the 
plans  for  a  blitzkrieg,  and  gave  Europe  a 
hope  for  victory  over  fascism. 

The  victory  of  the  Red  Army  In  the  Battle 
of  Stalingrad  was  a  catastrophe  for  Ger- 
many. During  that  battle  330.000  German 
servicemen  were  encircled  and  destroyed. 
This  was  the  turning  point  of  the  war.  Presi- 
dent Roosevelt  said  in  an  address  on  Feb- 
ruary 5.  1943.  that  the  Battle  of  Stalingrad 
was  an  epic  struggle  whose  decisive  results 
would  forever  inspire  all  fi^edom-lovlng  peo- 
ple 

During  the  Battle  of  Kursk  In  1943  the  Red 
Army  snatched  the  strategic  initiative  from 
the  German  command  and  kept  It  till  the 
end  of  the  war. 

By  the  summer  of  1944.  when  the  Western 
Allies  opened  a  second  front  in  Europe,  the 
Red  Army  had  destroyed  more  than  370  divi- 
sions of  troops  belonging  to  Germany  and  its 
allies  (total  strength  5.5  million).  General 
George  C.  Marshall,  U.S.  Army  Chief  of 
Staff,  admitted  that  without  the  successful 
operations  for  the  Red  Army  the  American 
forces  would  not  have  been  able  to  counter 
the  aggressor,  and  the  war  would  have  spread 
to  the  American  continent. 

On  the  Eastern  Front,  607  divisions,  75  per 
cent  of  the  planes,  tanks,  and  guns,  and  more 
than  2,500  ships  belonging  to  the  fascist 
forces  were  destroyed.  To  make  up  for  these 
losses,  the  Germans  had  to  redeploy  268  divi- 
sions from  Western  Europe. 

The  liberation  of  Europe  from  the  fascist 
yoke  would  have  been  impossible  without 
the  destruction  of  the  main  German  forces 
and  Its  allies  on  the  Eastern  Front,  the  main 
front  of  the  Second  World  War,  where  more 
than  80  per  cent  of  the  Axis  forces  were 
fighting.  By  no  means  am  I  trying  to  belittle 
what  our  allies  did;  we  will  forget  neither 
the  courageous  American  soldiers  and  offi- 
cers, nor  the  material  aid  the  United  States 
gave  to  the  Soviet  Union.  Soviet  Life  has 
dedicated  many  articles  to  this  topic. 

For  more  than  a  year  seven  million  Soviet 
servicemen  fought  the  fascists  in  foreign 
countries,  liberating  them  from  the  fascist 
yoke.  The  Red  Army  liberated  11  European 
countries  completely  or  partially. 

The  Red  Army  paid  a  very  high  price  for 
the  liberation  of  Europe:  one  million  killed, 
another  two  million  wounded.  Three  million 
men  out  of  action  all  in  all,  among  them 
more  than  600,000  In  Poland,  more  than 
140.000  In  Czechoslovakia.  140.000  in  Hungary, 
69,000  In  Rumania,  26,000  in  Austria,  8,000  In 
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Yu«OBUvia.  2.000  In  Finland,  more  than  2.000 
In  Norway,  and  102,000  in  the  Berlin  oper- 
ation. 

The  Red  Army  respected  the  national  cus- 
toms and  traditions  of  foreign  countries.  The 
April  10.  1944.  Resolution  of  the  State  De- 
fense Committee  on  the  entry  of  the  Red 
Army  into  Rumania  says:  "Traditional  order 
should  not  be  disrupted,  and  Soviet  order 
should  not  be  established  in  Rumanian  re- 
gions occupied  by  the  Red  Army.  All  Ruma- 
nian bodies  of  power  and  the  existing  eco- 
nomic and  political  system  should  be  pre- 
served." 

It  was  also  said  that  the  Red  Army  entered 
Rumania  "not  as  the  occupier  but  as  the  lib- 
erator of  the  Rumanian  people  ft"om  the  fsis- 
clst  German  yoke."  The  same  was  said  in  ad- 
dresses of  the  military  councils  of  fronts  to 
the  population  of  Hungary.  Poland.  Czecho- 
slovakia, and  other  countries. 

The  Soviet  Union  and  its  army  not  only 
played  the  decisive  role  in  the  liberation  of 
peoples  trom  fascism  but  helped  many  of 
them  In  their  reconstruction  efforts. 

Soviet  soldiers  who  died  liberating  Europe 
are  not  to  blame  that  after  the  war  Stalin 
pursued  a  hegemonic  policy  with  regard  to 
East  European  countries. 

Did  glasnost  provide  new  opportunities  for 
studying  the  Second  World  War? 

Certainly.  A  responsible  analysis  of  the 
past  paves  the  way  to  the  future,  while  half- 
truths  about  acute  problems  hamper  the 
elaboration  of  practical  policies  and  hinder 
progress. 

The  establishment  of  glasnost  and  truth 
has  helped  purify  the  moral  atmosphere  and 
stimulated  historians  to  bolder  quests. 

We  are  witnessing  the  beneficial  Influence 
of  the  new  thinking,  the  new  world  outlook, 
and  the  new  attitude  toward  problems  of  his- 
tory. Proof  of  this  is  the  discussion  of  the 
Second  World  War  in  magaiines  and  sci- 
entific societies,  in  particular,  the  discussion 
of  the  1939  Soviet-German  Non-aggression 
Pact. 

People  want  to  know  the  truth  about  such 
events  of  the  Second  World  War.  Knowing 
the  truth  could  help  us  avoid  repeating  our 
mistakes,  and  it  is  the  duty  of  historians  to 
help  people  in  this  noble  desire. 

D  1330 

He  says.  "A  tra^c  fate."  speakintr 
about  the  Nazi  invasions,  planned  and 
being,  "a  deadly  threat  hung  over  the 
planet.  Germany  used  the  economies  of 
the  occupied  European  countries  to 
feed  its  war  machine.  A  tragic  fate  was 
in  store  for  all  tbe  world's  nations. 

"And  'We  must  exterminate  the  pop- 
ulation,' Hitler  said.  'We  have  to  de- 
velop the  technology  of  extermination. 
If  I  were  asked  what  I  mean  by  the  ex- 
termination of  the  population,  I  would 
say  the  extermination  of  whole  racial 
entities.'" 

This  historian  says.  "Speaking  about 
France,  which  has  made  a  great  con- 
tribution to  the  development  of  world 
civilization.  Hitler  claims  that  'this 
race  of  Negroids  will  fall  into  decay, 
which  it  deserves  a  thousand  times.' 

"According  to  him,  the  extermi- 
nation of  the  French  and  the  destruc- 
tion of  France  depended  on  the  results 
of  the  war  against  the  Soviet  Union. 
No  wonder  the  progressive  forces  of 
France  linked  their  liberation  from  the 
fascist  yoke  with  the  victory  of  the  So- 
viet Union  over  Germany. 


"General  de  Gaulle  said,  'The  French 
know  what  Soviet  Russia  did  for  them; 
they  know  it  played  the  main  role  in 
their  liberation.' 

"Hitler  also  planned  to  occupy  Great 
Britain.  Walter  Darre,  Hitler's  expert 
on  raciaJ  affairs,  said,  'As  soon  as  we 
defeat  Great  Britain,  we  will  do  away 
with  Britons  once  and  for  all.  Healthy 
and  able-bodied  men  will  be  deported 
to  the  continent  as  slaves.  The  old  and 
the  ill  will  be  exterminated.' 

"The  Netherlands.  Denmark.  Nor- 
way, and  Sweden  were  to  be  German- 
ized. 'All  Norwegians,  Swedes.  Danes, 
and  Dutch  must  be  deported  to  the 
eastern  regions,'"  meaning  Eastern 
Europe.  "Hitler  said.  They  will  serve 
the  empire.  Before  us  is  a  great  task 
for  the  future,  the  carrying  out  of  a 
planned  racial  policy.' 

"The  Nazis  also  intended  to  elimi- 
nate neutral  Switzerland  and  to  em- 
ploy its  population  as  'innkeepers.' 
Hitler  wanted  to  eliminate  all  small 
states,  which  he  called  'the  junk  of  Eu- 
rope.' 

"Hitler's  directives,  as  well  as  the 
suggestions  and  projects  issued  by  dif- 
ferent military  organizations  In  the  pe- 
riod from  June  1940  to  July  1941,  pro- 
vided for  the  occupation  of  Gibraltar, 
Portugal,  the  Canary  Islands.  Ruma- 
nia, Greece,  Yugoslovia,  Bulgaria,  the 
Soviet  Union.  Crete.  Northern  Africa. 
Turkey,  the  Suez  Canal.  Iraq,  Iran,  and 
India. 

"On  June  11,  1941,  shortly  before  the 
attack  on  the  Soviet  Union.  Hitler 
signed  Directive  No.  32,  'Plans  for  the 
Period  After  Operation  Barbarossa.' 
which  provided  for  the  enslavement  of 
the  peoples  of  Africa,  the  Middle  and 
Near  East,  some  Asian  countries,  and 
Latin  America  and  the  creation  of 
major  bridgeheads  for  the  war  against 
the  United  States. 

"The  fascists  had  barbarous  plans 
concerning  Slavic  nations.  Under  the 
general  plans  OST  (East),  a  consider- 
able part  of  the  Slavic  population  of 
Europe  was  to  be  exterminated  and  the 
land  colonized." 

Now.  given  that,  and  I  hope  those  of 
my  colleagues  interested  will  read  the 
rest  of  this  article  in  the  Record,  we 
have  to  not  forget  that  the  new  genera- 
tions, for  instance,  Helmut  Kohl  was  15 
years  old  at  the  time  of  World  War  II. 
Mikhail  Gorbachev  was  15  years  old.  So 
what  we  have  now.  and  I  want  to  re- 
mind my  colleagues  that  long  before 
these  proceedings  were  televised,  I  was 
speaking  on  this.  I  have  been  speaking 
on  the  eventual  German  reunification, 
which  has  turned  out  to  be  a  merger 
more  than  a  reunion,  since  the  middle 
1960's.  And  in  fact.  I  had  written  a  let- 
ter to  then  President,  in  the  late  1960's. 
Johnson,  mentioning  the  fact  that  I 
was  hopeful  America  would  take  the 
leadership  and  anticipate. 

I  would  be  a  thorn  in  the  side  of  my 
great,  and  may  his  soul  rest  in  peace, 
fellow  Texan,  who  was  chairman  of  the 
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Committee  on  Appropriations,  George 
Mahon,  of  Lubbock.  TX.  He  was  the 
chairman. 

I  would  get  up  here,  and  they  used  to 
pass  the  appropriations  bills  in  20  min- 
utes, like  we  do  suspensions.  That  is 
the  way  they  used  to  pass  everything, 
defense,  everything  else,  out  in  20  min- 
utes. 

But  I  would  get  up  and  I  would  say, 
"Will  the  gentleman  yield  for  a  ques- 
tion?" 

And  he  would  say,  "No,  you  are  both- 
ering again.  But  all  right,  I  will  yield." 

So  I  would  say,  "I  wonder  if  the  gen- 
tleman can  tell  me  in  this  appropria- 
tion for  our  defense,  as  it  is  called,  the 
defense  bill,  what  percentage  of  this  is 
for  the  protection  of  Europe?" 

And  he  would  say.  "Well,  I  have  al- 
ready explained  that.  " 

But  a  good  friend  who  also  used  to  sit 
on  the  Subconmiittee  on  Military  Con- 
struction and  Operations  of  the  Com- 
mittee on  Appropriations  would  always 
get  up  and  say,  "If  the  gentleman 
would  yield,  as  we  have  said  before,  we 
don't  have  line  items  saying  this  is  for 
defense." 

I  said,  "I  know  that.  I  know  this  is 
spread  all  over  the  budget  from  OMB  to 
the  support  of  our  troops  in  Germany." 

By  the  way.  we  still  have  a  little 
under  300.000  troops  in  Germany. 

And  I  would  say.  "This  is  true,  but  I 
want  to  know  if  my  estimate  that  this 
budget  would  contain  a  total  of  not 
less  than  50  percent  for  that  purpose  is 
out  of  the  ballpark?" 

Mr.  Mahon  would  get  very  Impatient 
with  me,  but  this  other  gentleman 
would  always  say,  "Well.  yes.  we  would 
say  that  you  are  within  the  ballpark 
range." 

When  finally  the  defense  appropria- 
tion reached  the  level  of  S50  billion.  I 
estimated  that  then,  as  now,  some- 
where between  55  and  60  percent  of  that 
defense  budget  was  for  the  so-called  de- 
fense of  Europe.  Today  we  are  spending 
$70  billion  a  week  for  the  development 
of  nuclear  weapons  targeting  Russia. 
Right  now,  $70  billion  a  week. 

Now,  the  point  I  would  make,  and 
that  is  when  I  would  get  on  the  House 
floor  after  all  the  proceedings  and  I 
would  get  a  special  order.  Naturally, 
there  was  no  TV  coverage  then.  I  was 
not  seeking  that  any  more  than  I  am 
today. 

I  never  address  anybody  but  my  col- 
leagues because  I  know  the  reason  for 
this  privilege  of  special  orders,  and  I 
will  never  abuse  the  privilege  of  the 
House,  as  keen  as  this  is.  The  histori- 
cal roots  of  this  go  way  back. 

The  reason  was  to  afford  the  Mem- 
bers of  a  multiple  body  a  chance  to  en- 
large and  extend  on  some  subject  mat- 
ter agitating  that  Member,  which  he 
would  not  get  a  chance  in  limited  de- 
bate. 

That  is  the  reason  why.  and  I  honor 
that.  I  cherish  it,  and  I  respect  it.  And 
I  have  never  injected  a  partisan  politi- 
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cal.  I  do  not  think  it  is  right.  I  do  not    independence,    democracy,    and    what        However,  who  cared  when  we  pointed 
think  we  ought  to  convert  this  floor    have  you.  But  there  are  a  lot  of  things    out  that  in  1985  for  the  first  time  our 


into  a  political  stump.  I  will  reserve 
that  for  back  home,  for  the  election. 
But  I  am  not  going  to  abuse  the  intel- 
ligence of  my  fellow  Congressmen  or 
for  that  matter  any  other  American  or 
any  other  constituent  who  might  be 
reading  the  Record. 

The  reason  I  speak  is  for  the  Record, 
and  I  speak  out  in  moments  when  it  is 
obvious  that  I  must  transcend  my 
purely  parochial,  ministerial  duty  of 
defending  the  interests  of  that  geo- 
graphical section  known  as  my  con- 
gressional district,  because  every  one 
of  us  participates  in  that  in  a  small 
way.  We  are  all  135th  a  part  of  national 
legislatioti. 

D  1340 

We  cannot  subtract  ourselves  and  we 
should  not,  and  I  feel  that. 

I  have  been  ridiculed.  I  have  been 
more  criticized  than  I  have  been  read, 
so  that  is  part  of  the  game.  I  am  not 
complaining  about  it,  nor  am  I  trying 
to  take  any  credit  for  doing  this,  that, 
or  the  other.  I  am  just  saying  that 
these  are  issues  that  I  know  from  read- 
ing foreign  press  that  our  constituents 
do  not  have  any  access  to,  unless  some 
of  us  gets  up  here  and  says,  "hey  look, 
here  is  the  other  point  of  view." 

The  fact  is  that  reading  these  plans 
of  people,  in  fact,  the  truth  of  the  mat- 
ter is  that  the  reason  so  much  of  this 
extermination  did  not  take  place  is  be- 
cause some  of  Hitler's  generals  were  far 
more  humanitarian  than  he  was  or  his 
ideologues.  They  did  not  follow 
through  on  some  of  these  mass  exter- 
minations. They  could  have,  and  this 
has  not  been  forgotten.  We  cannot  ex- 
pect the  people  to  forget. 

I  will  dare  say  that  right  now  in  the 
middle  of  Poland  there  is  more  distrust 
of  Germany  than  there  is  of  Russia. 

If  ever  you  have  a  fellow  down  and 
you  are  holding  him  down  by  force,  and 
after  many  years  you  finally  decide  to 
release  him.  the  chances  are  more  like- 
ly than  not  that  he  is  likely  to  come  up 
fighting.  That  is  what  happened  after 
World  War  I.  You  cannot  hold  a  people 
like  the  German  people,  great,  virile, 
industrious,  disciplined,  you  cannot 
keep  them  down  in  slavery  any  more 
than  their  later  leaders  who  came  forth 
because  of  the  maltreatment  that  had 
been  subjecting  the  German  people  to 
such  things  as  right  before  and  during 
the  Weimer  Republic.  For  instance, 
like  German  mothers.  I  remember  the 
pictures  in  1930.  1931.  German  mothers 
with  their  little  children  lining  up  to 
receive  handouts  of  milk;  unemployed 
is  what  they  called  them,  German 
males,  sleeping  in  a  railroad  depot  with 
their  head  on  an  iron  rail. 

Of  course  something  was  going  to 
happen,  like  it  is  going  to  happen  in 
Russia.  You  cannot  keep  this  vacuum 
that  is  shaping  up  in  Russia.  We  can 
talk   all   we   want   to  about   republic, 


there  of  a  practical  nature. 

For  instance,  what  is  going  to  be  the 
nature  of  the  common  currency?  These 
are  things  they  have  to  worry  about. 
But  leaders  such  as  Gorbachev  were 
compelled  to  have  to  flip-flop  right  be- 
fore the  so-called  attempted  coup  in 
August  because  he  could  not  produce, 
and  in  the  meanwhile  you  have  severe 
economic  problems.  Once  those  become 
severe,  and  they  are  continuing,  some- 
thing is  going  to  have  to  fill  that  vacu- 
um. And  what  I  am  afraid  of,  because 
all  history  shows  that  when  peoples  de- 
velop in  the  line  or  trend  that  what  is 
more  likely  than  not  to  happen  is  that 


country  had  become  a  debtor  nation? 
Since  1914,  from  a  creditor  nation  to  a 
debtor  nation.  A  few  years  before  that, 
we  were  no  longer  a  producing  country. 
We  are  a  net  importing  country.  Our 
trade  balances  have  been  so  fateful 
that  they  have  caused,  and  they  are  the 
symptoms  of  a  far  greater  danger. 

The  SPEAKER  pro  tempore  (Mr. 
JOHNSON  of  South  Dakota).  The  time  of 
the  gentleman  from  Texas  is  expired. 

The  articles  previously  referred  to 
follow: 

U.S.S.R. -Germany:  a  Link  Restored 
(By  W.R.  Smyser) 

In  March  1890,  Kaiser  Wilhelm  n  of  Ger- 


this  vacuum  will  be  filled  by  a  strong    many  dismissed  his  aged  chancellor.  Prince 


arm  eventually,  and  more  likely  than 
not  you  will  have  what  some  people  or 
ideologues,  I  hate  labels,  but  would  call 
a  Fascist  state.  But  it  would  be  author- 
itarian. 

What  is  the  difference?  Hitler  never 
called  his  regime  Fascist.  His  party 
was  the  Nationalist  Socialist  Party. 
That  is  where  the  acronym.  Nazi, 
comes  from.  Mussolini  liked  that  word, 
Fascist.  What  was  that?  That  was  a 
corporate  state,  and  that  is  what  I 
think  is  more  likely  than  not  to  hap- 
pen in  Russia. 

What  does  that  mean?  In  the  mean- 
while the  Germans  have  been  very  far- 
sighted.  Incidentally,  Germany  has  the 
strongest  financial  status  of  any  coun- 
try in  Europe.  The  DM  or  the 
deutschemark  right  now  in  the  mar- 
kets in  Europe  is  quoted  a  lot  faster 
than  the  American  dollar.  And  I  have 
been  warning,  but  I  cannot  seem  to  in- 
terest anybody,  from  the  chairman  of 
the  Federal  Reserve  Board  to  some 
international  bankers  or  my  colleagues 
here  or  in  the  Senate  to  discuss  the 
great  danger  confronting  us,  which  I 
think  would  be  fatal,  and  that  is  the 
dollar  being  replaced  as  the  inter- 
national reserve  unit.  That  is  begin- 
ning to  happen  already.  It  is  obvious. 
But  now  unfortunately  we  in  Congress 
would  have  to  yield  very  much  to  our 
monetary  authorities,  and  especially 
the  executive  branch  in  that  area,  and 
there  is  no  discussion  there. 

Now  there  are  signs  that  we  are  be- 
ginning to  enter  a  very  dangerous  pe- 
riod in  that  respect.  If  the  dollar  is  re- 
placed as  the  international  reserve 
unit,  and  mind  you  it  has  everything  to 
do  with  what  is  happening  now  in  Rus- 
sia, in  Europe,  Germany,  and  Japan,  it 
means  that  this  tremendous  debt  over- 
hang that  we  have  developed,  we  the 
people  privately  have  the  greatest  debt 
structure  any  country  has  ever  had, 
the  corporate  debt  equals  the  Govern- 
ment debt,  what  it  would  mean  is  that 
for  the  first  time  in  our  history  all  this 
debt  would  have  to  be  paid  in  somebody 
else's  currency.  We  have  been  the  only 
country  that  has  ever  had  the  benefit 
of  paying  its  debts  in  its  own  currency. 


Otto  von  Bismarck.  Shortly  thereafter,  act- 
ing upon  the  advice  of  his  ministers,  he  noti- 
fied the  Russian  Imperial  government  that 
Germany  would  not  renew  the  Reinsurance 
Treaty,  the  document  that  Bismarck  had 
crafted  to  maintain  a  Russo-German  link  de- 
spite Germany's  primary  allegiance  to  Aus- 
tria-Hungary. Prom  that  point  on,  the 
central  European  balance  came  unhinged  and 
war  became  virtually  inevitable. 

One  hundred  years  later.  In  November  1990. 
Soviet  President  Mikhail  Gorbachev  and 
German  Chancellor  Helmut  Kohl  signed  a 
"Treaty  on  Good-Neighborliness,  Partner- 
ship, and  Cooperation."  With  that  signature, 
they  renewed  the  connection  between  Ger- 
many and  Russia  that  the  Kaiser  had  severed 
a  century  before,  attempting  to  reconstruct 
a  system  of  European  stability  after  a  costly 
lapse. 

In  the  Reinsurance  Treaty,  Germany  and 
Russia  had  pledged  that  they  would  not 
make  war  upon  each  other  and  would  remain 
neutral,  unless  (for  Russia)  Germany  at- 
tacked France  or  (for  Germany)  Russia  at- 
tacked Austria-Hungary.  Many  German  offi- 
cials considered  the  treaty  incompatible 
with  Germany's  brotherly  loyalty  to  Aus- 
tria, and  Bismarck  kept  the  treaty  secret  to 
avoid  a  crisis  of  confidence. 

The  German-Soviet  treaty  of  1990  also  pro- 
vides for  neutrality  In  some  situations.  It 
states  that  "if  one  of  the  two  states  should 
become  the  target  of  aggression,  then  the 
other  side  will  give  the  aggressor  no  military 
aid  or  other  support."  Under  that  provision, 
Germany  would  not  take  part  in  NATO  at- 
tacks on  the  Soviet  Union.  This  was  an  oddly 
Improbable  contingency  to  write  into  a 
major  treaty,  but  it  was  apparently  so  im- 
portant to  Moscow  that  Germans  say  pri- 
vately that  the  treaty  and  German  unity 
would  have  been  impossible  without  it. 

The  German  commitment  has  raised  many 
questions,  most  notably  from  the  French, 
who  rejected  Gorbachev's  request  for  a 
nonaggression  clause  in  similar  agreement. 
Theoretically,  the  treaty  could  mean  that 
German  forces  would  not  join  a  NATO  en- 
gagement of  controversial  origin.  The  Ger- 
man government,  however,  has  insisted  that 
the  treaty  is  fully  compatible  with  its  NATO 
commitments,  because  NATO  is  a  defensive 
alliance  that  would  never  attack  the  Soviet 
Union.  Neither  France.  Great  Britain,  nor 
the  United  States  has  formally  objected  to 
the  agreement. 

The  terms  of  the  treaty  and  the  thinking 
behind  it.  therefore,  require  a  second  look,  as 
does  the  entire  German-Soviet  relationship 
that  has  emerged  from  the  confrontations  of 
the  Cold  War.  And  above  all.  the  U.S.  inter- 
est in  CJerman-Soviet  relations  deserves  ex- 
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amlnatlon.  becmuse  the  dynamlca  of  that  re- 
lationship always  have  implications  for  the 
United  States. 

The  new  treaty  establishes  many  German- 
Soviet  ties.  It  calls  for  annual  or  semiannual 
consultations  of  the  most  senior  officials,  in- 
cluding defense  ministers.  It  provides  for 
economic  cooperation  and  many  other  forms 
of  contact.  Germany  pledges  to  help  the 
USSR  develop  cooperation  and  economic 
links  with  the  West.  Germany  will  thus  help 
ot>en  the  door  for  the  Soviet  Union  to  enter 
the  economic  structures  of  Western  Europe. 

The  new  treaty,  like  the  Reinsurance  Trea- 
ty, establishes  a  diplomatic  connection  that 
creates  a  pattern  of  political  contact  even 
more  than  a  legal  obligation:  it  provides  a 
basis  for  mutual  understanding  and  con- 
fidence. The  agreement  could  encourage  or 
even  compel  Germany  to  look  both  toward 
Moscow  and  Washington  on  occasion,  as  it  is 
likely  to  raise  German  sensitivity  to  Soviet 
interests.  This  German-Soviet  tie  creates 
new  confluences  within  Europe's  center  even 
as  it  renews  old  ones.  And  Germany,  Ameri- 
ca's most  important  European  ally,  now  has 
a  connection  to  Moscow  far  stronger  than 
that  of  any  other  Western  state. 

That  Russo-German  link,  like  the  treaty, 
must  be  seen  in  contexts  both  new  and  old. 
The  East-West  border  that  divided  Germany 
and  Europe  for  some  45  years  has  vanished. 
Western  Europe  and  the  Soviet  Union  no 
longer  confront  each  other  bristling  with 
weapons  and  reinforced  by  superpower  nu- 
clear arsenals.  In  the  place  of  the  dividing 
line  stands  a  country.  Germany,  serving  as 
both  barrier  and  bridge,  a  creature  of  the 
West  with  a  foot  in  the  EsLat.  drawn  in  both 
directions  even  while  exerting  a  pull  of  its 
own. 

GORBACHEV  AND  OERMAI<Y 

The  new  Germany  owes  the  Soviet  Union. 
or  at  least  Gorbachev  himself,  a  debt  of  grat- 
itude. Although  U.S.  President  George  Bush 
also  played  a  significant  role,  Gorbachev  did 
more  than  any  other  foreign  leader  to  bring 
about  German  unity.  Ample  evidence  sug- 
gests, however,  that  Gorbachev  did  not  de- 
sire or  expect  reunification  when  he  in- 
structed Soviet  troops  to  remain  in  their 
barracks  as  crowds  gathered  on  the  streets  of 
Lelpeig  and  Berlin  in  October  1989.  Nothing 
Gorbachev  said  then  or  for  some  time  there- 
after revealed  a  readiness  to  write  off  the 
German  Democratic  Republic  (GDR).  what- 
ever its  shortcomings. 

Gorbachev  undoubtedly  did  want  a  new  and 
different  relationship  with  what  was  then 
West  Germany  and  a  less-burdensome  bal- 
ance of  power  in  central  Europe.  His  decision 
to  negotiate  the  elimination  of  the  inter- 
mediate-range nuclear  forces  betrayed  an 
awareness  that  former  Soviet  leader  Leonid 
Brezhnev  made  a  mistake  by  threatening 
Western  Europe  with  the  introduction  of  the 
SS-20  Intermediate-range  nuclear  missile 
into  the  East-West  arms  race.  Gorbachev 
hoped  to  reverse  Brezhnev's  blunder  and  to 
create  new  ties  with  West  Germany  and 
Western  Europe. 

Gorbachev  also  sought  reforms  that  would 
enable  the  E^t  German  economy  to  deliver 
the  kinds  of  high-quality  goods  that 
perestroika  in  the  USSR  needed,  and  he  was 
plainly  unhappy  with  the  E^t  German  lead- 
ership. But  there  are  reasons  to  doubt  that 
Gorbachev  ever  wanted  to  dismantle  the 
ODR  or  that  he  intended  to  clear  the  way  for 
German  unity  and  for  a  new  relationship 
with  a  united  Germany. 

Even  after  the  opening  of  the  Berlin  Wall 
on  November  9.  1989,  the  USSR  tried  on  sev- 
eral occasions  to  reassert  occupation  rights. 


The  Soviets  called  a  meeting  of  ambassadors 
of  the  four  World  War  II  Allies  at  the  old  Al- 
lied Control  Council  building  in  Berlin.  After 
Kohl  on  November  28  offered  a  cautious  10- 
point  plan  envisaging  gradual  all-German 
confederation,  the  Soviet  Union  warned 
about  the  "dangerous  irrationality  of  de- 
stroying the  postwar  realities." 

Only  in  January  1990  did  Gorbachev  for- 
mally support  German  unification  in  prin- 
ciple. The  following  month,  in  Ottawa,  the 
foreign  ministers  of  Britain.  France,  the  So- 
viet Union,  and  the  United  States  announced 
agreement  on  the  Two  plus  Four  formula  for 
talks  on  German  reunification.  Gorbachev 
had  realized  that  he  had  unleashed  forces  in 
Europe  beyond  his  control. 

During  much  of  1990.  Gorbachev  seemed 
more  driven  by  German  and  European  events 
than  driving  them.  Even  after  he  accepted 
the  notion  of  German  unity,  he  said  repeat- 
edly that  Germany  should  be  neutral  and  not 
in  NATO.  By  July,  however,  at  a  summit 
with  Kohl  In  the  Caucasian  resort  of 
Zheleznovodsk,  Gorbachev  agreed  that  a 
united  Germany  should  be  free  to  choose  its 
alliances.  It  was  clear  to  him.  as  to  everyone 
else,  that  the  new  Germany  would  choose 
NATO. 

A  three-fold  bargain  emerged  during  the 
German-Soviet  and  Two  plus  Four  negotia- 
tions of  1990.  and  it  is  this  bargain  that 
forms  the  basis  of  the  new  German-Soviet  re- 
lationship. This  arrangement  has  military, 
economic,  and  political  dimensions.  On  the 
military  side.  Moscow  has  offered  the  main 
concessions.  Soviet  forces  in  eastern  Ger- 
many, which  for  decades  threatened  West 
Germany  and  formed  the  USSR's  glacis  in 
Central  and  Elastem  Europe,  are  to  be  with- 
drawn. The  treaty  for  the  limitation  of  Con- 
ventional Forces  in  Europe  (CFE)  also  man- 
dates the  reduction  of  Soviet  military  power 
throughout  the  Continent.  Soviet  landbased 
tactical  nuclear  missiles  will  no  longer 
threaten  German  cities. 

The  German  government  also  made  impor- 
tant concessions,  agreeing  to  limit  its  armed 
forces  to  a  total  of  370.000  soldiers.  Even  with 
this  ceiling,  Germany  will  have  the  most 
troops  In  Western  Europe,  but  not  enough  to 
threaten  Soviet  or  other  territories,  espe- 
cially since  German  forces  are  to  remain  in 
international  structures.  Germany  has  also 
agreed  to  continue  to  accept  the  post-World 
War  II  Allied  guidelines  that  limit  the  types 
of  weapons  it  can  develop  or  deploy. 

The  United  States  and  NATO  both  agreed 
to  make  their  forces — and  the  alliance  it- 
self—appear less  threatening.  In  May  1990 
NATO  foreign  ministers  agreed  to  allow  So- 
viet troops  to  remain  in  eastern  Germany  for 
some  time  and  to  station  no  NATO  troops 
there.  On  July  6.  the  NATO  heads  of  state 
and  government  set  forth  the  "London  Dec- 
laration." which  committed  NATO  to  reduc- 
ing its  frontline  defense,  revising  its  nuclear 
strategy,  and  withdrawing  U.S.  nuclear  artil- 
lery shells  from  Europe,  provided  the  Soviets 
did  likewise.  Gorbachev  and  then  Foreign 
Minister  Eduard  Shevardnadze  described  the 
NATO  declaration  as  "constructive"  and  a 
'move  in  the  right  direction." 

The  German  secretary  general  of  NATO. 
Manfred  Womer.  was  key  in  persuading  Mos- 
cow that  a  united  Germany  in  NATO  would 
not  constitute  a  threat.  Slgnlflcantly. 
Womer  was  in  Moscow  during  the  Gorba- 
chev-Kohl summit  at  which  Gorbachev  ac- 
cepted Germany's  NATO  membership. 

The  change  in  Europe's  military  configura- 
tion benefits  Germany  Immensely.  The  Unit- 
ed States  and  NATO  can  provide  Germany 
with  military  protection,  as  they  have  for 
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the  Federal  Republic  since  1949.  but  only  the 
Soviet  Union  can  give  Germany  true  peace. 
As  long  as  there  is  tension  with  Moscow, 
Germany  must  remain  an  armed  camp,  sus- 
taining large  numbers  of  its  own  forces, 
hosting  numerous  troops  from  abroad,  living 
with  maneuvers  in  a  potential  battle  area, 
and  submitting  to  the  rigors  of  constant  and 
Increasingly  burdensome  military  prepara- 
tion. Germans  are  understandably  glad  to  be 
rid  of  the  tension,  even  if  foreign  troops  re-  . 
main. 

A  January  1991  poll  showed  that  a  majority 
of  Germans  regarded  Switzerland  as  a  good 
model  for  their  country.  Switzerland  is  not  a 
demilitarized  state:  it  has  a  small  but  highly 
trained  military  force,  among  the  best 
equipped  in  the  world.  Swiss  men  must  serve 
in  the  military  and  remain  on  reserve  status 
for  most  of  their  adult  life.  The  Swiss  have 
long  been  able  to  defend  themselves,  and 
take  great  pride  in  it.  But  there  is  no  sense 
of  threat  in  Switzerland:  the  imperative  of 
military  preparedness  does  not  preoccupy 
the  Swiss  as  it  has  the  West  Germans  for  40 
years.  The  parallel,  at  any  rate,  is  imperfect. 
Switzerland  is  neutral  and  uninvolved  In  the 
affairs  of  states  far  from  its  borders.  Ger- 
many is  not  neutral,  but  if  a  new  relation- 
ship with  the  USSR  can  secure  peace,  any 
German  government  would  be  foolish  not  to 
leap  at  the  opportunity. 

On  the  economic  side.  Germany  made  the 
majority  of  concessions.  Two  German-Soviet 
economic  treaties,  signed  at  the  same  time 
as  the  political  treaty,  will  boost  economic 
cooperation.  One  agreement  provides  for 
German  support  to  the  Soviet  Union  in  eco- 
nomics, industry,  science,  and  technology. 
Another  provides  for  cooperation  between 
labor  and  social  service  agencies  in  the  two 
countries.  The  German  government  has  stat- 
ed that  both  treaties  will  lend  support  to 
Gorbachev's  economic  reform  policies.  The 
Soviet  leader  almost  certainly  had  two  com- 
plementary considerations  in  mind  during 
the  negotiations.  On  the  one  hand,  he  wanted 
a  united  Germany  to  provide  large  quantities 
of  aid  and  trade.  On  the  other,  he  may  have 
hoped  to  devote  greater  resources  to  civilian, 
as  opposed  to  military,  purposes  in  the 
USSR. 

The  German  government  has  pledged  to  as- 
sist Gorbachev  even  more.  Through  a  num- 
ber of  related  agreements.  Germany  has 
agreed  to  offer  the  Soviet  Union  a  total  of 
about  DM  70  billion  (approximately  $40  bil- 
lion) over  the  next  several  years.  This  sum  is 
equivalent  to  almost  3  percent  of  Germany's 
current  gross  national  product,  comparable 
to  the  U.S.  commitment  to  the  Marshall 
Plan.  Unlike  the  Marshall  Plan,  some  of  the 
money  is  in  the  form  of  commercial  credits 
that  are  linked  to  the  purchase  of  German 
goods,  and  that  must  be  paid  back,  but  the 
deal  also  includes  broad  aid  packages,  plans 
for  joint  ventures,  and  special  provisions  to 
build  housing  for  Soviet  troops  returning 
home  from  eastern  Germany  and  to  support 
those  left  behind.  Of  all  Western  credits,  to 
the  USSR,  Germany  has  granted  more  than 
half.  Kohl  has  stated  that  Germany  is  help- 
ing the  Soviet  Union  "more  than  any  other 
country." 

This  aid  presents  special  problems  for  Ger- 
many. The  German  government  was  upset  in 
the  spring  of  1991  when  it  learned  that  the 
Soviets  might  award  contracts  for  officer 
housing  to  Austrian,  Finnish,  and  Turkish 
consortia  rather  than  to  more  costly  German 
bidders:  Bonn  insisted  that  Germans  have  a 
majority  share.  German  government  credits, 
some  of  which  have  been  available  since  the 
19608.  have  been  used  only  sparingly  by  Ger- 
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man  industry  because  few  investment  oppor- 
tunities or  products  for  Import  in  the  USSR 
were  suitable.  German  officials  now  main- 
tain that  the  pace  of  credit  implementation 
has  accelerated  significantly  since  late  1990. 
Although  the  Bundesbank.  Germany's 
central  bank,  and  private  German  banks  are 
Increasingly  convinced  that  Soviet  debts  will 
not  be  repaid  and  must  be  written  off.  the 
aid  will  undoubtedly  remain  available,  since 
it  serves  political  as  well  as  economic  pur- 
poses. Germany  has  also  helped  the  Soviet 
Union  in  international  economic  matters. 
The  German  government  has  promised  to  ad- 
vocate the  rescheduling  of  Soviet  debts  to 
Western  international  agencies.  German  Ec- 
onomics Minister  Jiirgen  MoUemann  stated 
during  a  »isit  to  Moscow  that  Germany 
would  attempt  to  convene  an  international 
conference  to  reschedule  and  forgive  Soviet 
debts  and  to  arrange  for  additional  aid  beside 
which  earlier  pledges  would  be  "only  pea- 
nuts." 

Kohl  himself  worked  hard  to  overcome 
U.S.  and  British  reluctance  to  invite  Gorba- 
chev to  the  July  1991  London  summit  of  the 
seven  leading  industrialized  democracies. 
After  having,  in  the  words  of  Mollemann, 
"powerfully  supported"  Gorbachev's  wish  for 
an  Invitation,  Kohl  even  visited  the  USSR 
before  the  summit  to  help  Gorbachev  prepare 
for  the  meeting.  Kohl  also  urged  that  Mos- 
cow be  granted  full  membership  in  the  Inter- 
national Monetary  Fund,  accepting  the  al- 
ternative of  associate  membership  for  the 
USSR  only  when  others  refused  t» grant  full 
status.  It  was  never  clear  whether  Kohl  did 
all  of  this  primarily  as  a  favor  to  Gorbachev 
or  as  an  attempt  to  shift  the  burden  of  pro- 
viding Moscow  with  aid  to  other  Western  na- 
tions: he  probably  had  both  objectives  in 
mind. 

Moscow's  long-term  prospects  for  trade 
with  Germany  are  Impressive.  If  Western  ex- 
perts are  able  to  help  the  Soviet  Union  re- 
vive its  oil  and  gas  production,  Moscow  could 
export  large  quantities  to  Germany  in  ex- 
change for  high-technology  products,  Invest- 
ment goods,  or  machine  tools.  Germany  has 
already  agreed  to  purchase  3  billion  addi- 
tional cubic  meters  of  gas  and  oil  annually, 
raising  the  total  amount  to  11  billion  cubic 
meters  within  three  years— if  the  Soviets  can 
deliver.  Energy  exports  of  that  magnitude 
could  contribute  significantly  to  Soviet  in- 
come and  growth.  The  Soviet  Union  may 
even  be  able  to.  one  day,  export  food  to  Ger- 
many and  Western  Europe,  as  Czarist  Russia 
once  did,  if  it  can  reform  Its  agricultural  sys- 
tem and  If  the  European  Community  (EC) 
permits. 

German  trade  and  aid  do  not  just  help  the 
Soviet  Union:  they  benefit  Germany  as  well, 
supporting  industry  and  providing  jobs.  They 
also  reinforce  Germany's  international  fi- 
nancial position.  The  d-mark  is  a  parallel 
currency  throughout  much  of  Europe,  with 
market  prices  now  quoted  more  often  and 
more  quickly  in  d-marks  than  in  U.S.  dol- 
lars. Through  the  European  MoneUry  Sys- 
tem, Western  Europe  is  already  a  d-mark 
zone:  the  addition  of  Eastern  Europe  to  this 
area  would  greatly  enlarge  the  breadth  of 
German  economic  influence.  Although  the 
Bundesbank  may  be  uncomfortable  to  have 
the  d-mark  so  widely  used,  German  traders 
and  tourlsCB  are  pleased  to  see  their  currency 
go  continental. 

REASSURINO  THE  RUSSIANS 

The  third  and  most  delicate  dimension  of 
German-Soviet  relations  is  political.  The 
realm  of  politics  includes  a  signincant  psy- 
chological component.  In  this  area,  the  Ger- 
mans   have    been    most   judicious    and    re- 
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strained,  following  the  maxim  of  "don't  rub 
it  in."  The  German  government  has  consist- 
ently done  everything  possible  to  help 
CJorbachev.  The  Germans  have  repeatedly 
made  clear  that  they  and  NATO  want  accom- 
modation and  peace  with  Moscow.  Almost 
every  statement  by  senior  officials  in  Bonn 
has  contained  assurances  that  Germany 
wants  a  new  Europe  and  a  new  relationship 
with  the  Soviet  Union.  In  particular,  speech- 
es by  Kohl  and  Foreign  Minister  Hans- 
Dietrich  Genscher  have  emphasized  such 
themes  as  peace,  stability,  and  a  new  Euro- 
pean security  framework.  Senior  (Jerman  of- 
ficials visiting  in  Moscow  have  searched  for 
institutional  formulas  to  make  clear  that  a 
united  Germany,  even  within  NATO,  will  not 
threaten  Soviet  security. 

One  source  of  German  concern  was  the  op- 
position Gorbachev's  policies  toward  Ger- 
many during  1990  sparked  in  Moscow.  A  num- 
ber of  statements,  especially  in  the  Supreme 
Soviet,  revealed  considerable  Soviet  unease 
about  German-Soviet  agreements  and  the 
German  unity  treaty  were  not  submitted  to 
the  Supreme  Soviet  for  approval  until  sev- 
eral months  after  they  had  been  signed: 
statements  from  the  Kremlin  made  clear 
that  anticipated  opposition  with  the  legisla- 
ture lay  behind  the  delay.  During  the  crucial 
Central  Committee  meeting  the  Soviet  Com- 
munist party  in  July  1990.  Soviet  officials 
admitted  that  many  among  them  were  wor- 
ried about  Gorbachev's  concessions  on  the 
German  question.  In  exasperation,  Gorba- 
chev once  asked  rhetorically  if  his  opposi- 
tion wanted  to  send  tanks  back  into  Eastern 
Europe. 

Shevardnadze  received  heavy  criticism  for 
the  German  agreements.  He  was  principally 
responsible  for  those  agreements,  having  met 
often  with  Genscher  during  1990  and  having 
participated  in  the  Two  plus  Four  negotia- 
tions. 

Shevardnadze  at  first  seemed  to  welcome 
that  criticism,  saying  that  it  made  his  re- 
sponsibilities more  "interesting."  When  he 
resigned  at  the  end  of  1990.  however,  he  re- 
marked bitterly  that  one  of  his  reasons  was 
his  resentment  over  frequent  charges  that  he 
had  made  "one-sided  concessions" — obvi- 
ously a  reference  to  his  positions  on  German 
unity  on  European  arms  control. 

Even  after  German  uniflcation,  the  Soviet 
Union  was  »rery  anxious  not  to  allow — or 
even  to  be  perceived  to  allow — the  reemer- 
gence  of  a  powerful  Germany  In  the  center  of 
Europe.  In  that  vein,  German  officials  have 
said  that  Germany  did  not  send  forces  to 
fight  beside  its  NATO  allies  in  the  Persian 
Gulf  war  in  part  because  the  Soviet  Union 
has  signaled  its  objections. 

In  the  German  agreements,  Gorbachev  did 
not  simply  withdraw:  he  tried  to  convert  a 
strategic  retreat  into  an  advance.  After  40- 
odd  years  of  Cold  War  in  Europe  and  a  decade 
of  stagnating  German-Soviet  relations, 
Gorbachev  restored  a  classic  link  that  many 
past  Russian  leaders  regarded  as  a  founda- 
tion of  their  nation's  security.  He  sought  to 
create  a  less-dangerous  European  environ- 
ment, one  that  would  cut  costs,  reduce  risks, 
and  open  new  opportunities  for  the  Soviet 
Union. 

CJorbachev  eventually  abandoned  his  in- 
sistence that  the  new  Germany  not  be  in 
NATO.  Over  time,  even  those  Soviet  leaders 
who  opposed  Gorbachev  may  see  certain  ad- 
vantages to  be  gained  from  that  concession. 
A  united  Germany  in  NATO  may  encourage 
among  its  allies  better  understanding  of  im- 
portant Soviet  interests,  especially  in  arms 
control.  German  leaders  did,  in  fact,  empha- 
size  the   Soviet   perspective  in   discussions 


about  the  CFE  treaty.  Moscow  might  also 
privately  prefer  to  have  a  non-German  gen- 
eral—American, French,  or  British — com- 
mand German  forces. 

In  understanding  and  respecting  Soviet  se- 
curity needs,  Germany  will  often  find  itself 
in  a  difficult  and  ambiguous  position.  This 
was  evident  in  German  efforts  to  limit  retal- 
iation against  Moscow  for  the  Soviet  mili- 
tary's suppression  of  the  Lithuanian  nation- 
alist movement  in  January  1991.  Kohl  and 
Genscher  welcomed  and  stressed  Gorbachev's 
statements  that  he  had  not  personally  or- 
dered the  crack-down.  Kohl  remarked  that 
the  Lithuanian  people  should  not  attempt  to 
move  too  fast  and  that  "one  hundred  small 
steps  are  better  than  one  large  one."  He  ex- 
pressed concern  about  a  potential  breakup  of 
the  Soviet  Union,  but  he  also  sent  Gorbachev 
a  personal  message  urging  that  the  Soviet 
forces  suspend  military  action  and  request- 
ing respect  for  Lithuanian  self-determina- 
tion. Genscher  later  warned  Moscow  that 
"our  willingness  to  help  and  our  scope  of  ac- 
tion have  been  seriously  jeopardized  by  the 
use  of  force  in  the  Baltic  states."  Germany 
also  supported  EC  sanctions  against  the  So- 
viet Union  over  Lithuania. 

A  MUTUAL  RESPECT 

In  bilateral  relations,  (Sermany  and  the  So- 
viet Union  have  pursued  policies  and  granted 
concessions  with  complementary  benefits  to 
both  countries.  The  USSR  has  prinmrily 
reaped  economic  gains,  though  it  enjoys 
some  security  benefits  as  well.  Germany's 
gains  are  mainly  in  the  realm  of  security, 
but  it  will  benefit  economically  as  well.  In 
the  treaty.  Germany  also  undertook  an  im- 
plicit obligation  to  respect  Soviet  feelings. 

In  that  final  regard,  the  parallel  with  the 
former  Reinsurance  Treaty  is  most  perti- 
nent. Germany  is  not  neutral— it  remains  in 
NATO.  Nor  does  Germany  have  a  military 
commitment  to  the  Soviet  Union.  The  terms 
of  the  1990  reinsurance  clause  are  more  polit- 
ical than  practical;  the  central  message  is 
that  Czermany  will  not  use  its  new  position 
to  threaten  Soviet  interests,  nor  will  it  per- 
mit others  to  do  so. 

Germany's  restraint  toward  the  USSR 
serves  its  own  purposes  as  well.  If  Germany 
were  to  prove  recalcitrant,  perhaps  by  ceas- 
ing to  support  Gorbachev  and  his  policies.  It 
might  precipitate  a  change  in  the  Soviet 
government  or  a  breakup  of  the  Soviet 
Union,  either  of  which  could  threaten  Ger- 
many Interests.  Of  course,  even  with  ideal 
assistance  from  abroad,  the  success  of 
perestroika  depends  ultimately  on  the  So- 
viet Union  Itself.  But  if  perestroika  were  to 
fail  and  if  civil  war  ensued,  or  if  the  USSR 
were  to  abandon  Gorbachev's  foreign  policy 
for  renewed  expansionism,  Germany's  open- 
ing toward  the  East  might  close.  To  avoid 
this,  Germany  has  to  remain  highly  sensitive 
to  Gorbachev's  needs. 

The  new  Germany-Soviet  tie  will  unfold  in 
a  historical  context  of  hundreds  of  years  of 
dramatically  varying  relations  between  the 
Russian  and  German  peoples.  Russian  troops 
were  in  Berlin  as  enemies  in  1759,  as  friends 
in  1814,  and  as  conquerors  In  1945.  A  Prussian 
expeditionary  force  joined  in  Napoleon's  in- 
vasion of  Russia  in  1813,  and  the  two  Ger- 
many invasions  of  Russia  during  World  Wars 
I  and  II  alternated  with  periods  of  friendship. 
From  the  eighteen  through  the  twentieth 
centuries,  the  Germans  and  Russians  have 
maintained  a  fascination  for  each  other,  a 
mixture  of  fear  and  attraction  that  may  be 
unique  in  international  affairs. 

During  their  long  relationship,  Germany 
and  Russia  have  rarely  been  allies.  Each  has 
usually  asked   the  other  for  friendship  or 
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neutrality,  not  alliance.  Germany  has  turned 
to  Ruasla  only  when  Berlin  had  no  friends  in 
the  West.  With  only  a  few  exceptions,  nei- 
ther Imperial  Russia  nor  the  Soviet  Union 
sought  German  commitments  against  other 
Western  states.  Current  German-Soviet  rela- 
tions are  therefore  consistent  with  the  his- 
torical pattern. 

The  rather  mixed  record  of  German-Rus- 
sian relations  has  not  prevented  the  periodic 
resurgence  of  Western  fears  that  Germany 
might  one  day  abandon  the  West  and  turn  to- 
ward the  East.  That  scenario  was  for  decades 
a  nightmare  of  European  diplomats;  and  the 
shadow  of  Rapallo.  the  Italian  town  where 
Germany  and  Soviet  Russia  signed  a  notori- 
ous treaty  after  World  War  I.  still  falls 
across  every  hint  of  a  relationship  between 
Moscow  and  Bonn.  Germans  have  grown  ac- 
customed to  offering  almost  ritualistic  reas- 
surances regarding  their  ties  to  Moscow,  es- 
pecially to  foreign  friends  who  have  little 
understanding  of  Central  European  history 
or  reality. 

No  country  in  recent  years  has  been  more 
deeply  worried  about  the  German-Soviet  re- 
lationship than  the  United  States.  The  new 
Bonn-Moscow  ties  are  a  mixed  bag  for  Wash- 
ington. The  Soviet  Union  did  agree  to  allow 
a  united  Germany  to  remain  in  NATO,  the 
main  institutional  vehicle  for  U.S.  influence 
in  Europe.  But  a  closer  linlc  between  Moscow 
and  Bonn  might  reduce  that  influence  in 
Germany,  which  in  some  cases  may  count 
more  on  negotiations  with  Moscow  than  on 
treaties  with  Washington. 

The  United  States,  therefore,  faces  several 
important  questions;  Does  the  new  German- 
Soviet  treaty  reinstate  the  earlier  Reinsur- 
ance Treaty?  Does  it  violate  the  loyalty  Ger- 
man owes  the  United  States  after  four  dec- 
ades of  protection,  as  the  Reinsurance  Trea- 
ty appeared  to  violate  the  loyalty  Imperial 
Germany  owed  Hapeburg  Austria?  Does  it 
jeopardize  U.S.  interests? 

The  answers  to  these  questions  depend  on 
both  the  current  definition  of  U.S.  Interests 
and  the  state  of  Soviet-American  relations. 
Germany  is  correct  to  argue  that  its  NATO 
membership  never  included  a  commitment 
to  atuck  the  Soviet  Union,  and  the  treaty 
does  not  prevent  the  new  Germany  from  par- 
ticipating fully  in  any  defensive  NATO  oper- 
ations. The  treaty's  importance  lies  else- 
where, as  part  of  the  entire  bilateral  rela- 
tionship. 

The  new  united  Germany  will  consider 
Moscow's  probable  reaction  before  deciding 
on  many  policies,  especially  until  Soviet 
troops  leave  Germany.  Within  alliance  coun- 
cils. Germany  will  at  times  appear  to  be  an 
advocate  for  the  Soviet  Union,  as  it  was  in 
pushing  for  Gorbachev's  presence  at  the  Lon- 
don economic  summit.  Germany  will  at- 
tempt to  moderate  both  Western  and  Soviet 
policies.  The  United  Sutes  must  in  turn  con- 
sider Soviet  positions  more  carefully,  be- 
cause a  principal  ally— Germany— may  sup- 
port them. 

In  Russo-German  relations,  the  United 
States  is  the  latecomer  and.  geographically, 
the  odd  man  out.  Historically,  it  played  no 
part  in  the  relationship  until  1941.  when 
Americans  first  helped  defend  the  Soviet 
Union  against  Germany  during  World  War  II. 
In  later  years,  the  United  States  defended 
West  Germany  against  the  Soviet  Union  in 
the  Cold  War.  The  U.S.  presence  in  Germany 
today,  however,  is  not  as  necessary  as  it  was 
at  the  height  of  the  Cold  War.  The  German 
opening  to  Moscow  may  thus  reduce  U.S.  le- 
verage on  German  decision  malcing  to  an  ex- 
tent that  Washington,  and  perhaps  the 
American  public,  might  find  troubling. 


For  decades,  the  United  SUtes  was  the 
chief  guarantor  of  West  German  security. 
That  guarantee  remains  important  today— 
the  German  government  values  the  U.S.  nu- 
clear deterrent  and  wants  to  retain  U.S. 
backing  in  case  Soviet  policy  shifte.  Even 
during  the  1990  negotiations,  the  United 
States  played  a  crucial  role,  making  both 
German  unity  and  NATO  membership  pos- 
sible. Now  that  the  negotiations  are  com- 
plete, however.  Moscow  guarantees  German 
Interests  as  well— not  against  invasion  but 
rather  against  instability.  Bonn  will  not  sud- 
denly begin  to  ignore  American  wishes,  but 
it  will  be  more  likely  than  before  to  pay  at- 
tention to  Soviet  needs  and  policies. 

Despite  this  sensitivity  to  Soviet  concerns. 
Germany  does  not  want  to  Jeopardize  its 
links  with  the  United  States.  Germany  hopes 
to  keep  those  bonds  as  strong  as  ever,  even 
as  its  ties  with  the  Soviet  Union  improve. 
The  Germans  do  not  believe  they  have  aban- 
doned the  security  alliance  with  America. 
Instead  they  see  their  economic  and  diplo- 
matic support  for  the  Soviet  Union  as  a  con- 
tribution to  the  NATO  alliance,  to  Western 
security  generally,  and  to  global  subility. 

Germany  is  thus  caught  on  the  horns  of  a 
dilemma:  To  Improve  relations  with  Moscow 
may  be  to  risk  relations  with  Washington. 
The  United  States  needs  to  understand  that 
improved  Soviet-German  relations  offer  it 
some  very  real  advantages.  With  the  new 
treaty.  Washington  can  reduce  its  military 
presence  in  Europe.  As  long  as  the  Soviet 
Union  and  West  Germany  confronted  each 
other  across  the  inner-German  frontier,  a 
large  U.S.  military  presence  was  necessary 
to  protect  West  Germany  and  other  NATO 
allies.  As  that  confrontation  concludes,  the 
U.S.  role  can  change.  American  forces  are 
still  needed,  but  not  at  previous  levels  and 
not  at  hair-trigger  readiness. 

Virtually  every  policymaker  in  Washing- 
ton has  understood  since  the  detente  agree- 
ments of  the  19708  that  U.S.  troope  in  Europe 
would  eventually  be  cut.  but  no  one  was  sure 
when  and  how  the  reductions  could  best  be 
achieved.  The  present  opportunity  to  slash 
force  levels  is  thus  welcome,  even  if  U.S.  in- 
fluence diminishes  as  a  result.  No  strategic 
or  political  rationale  can  Justify  keeping  a 
massive  U.S.  military  presence  in  Europe  in- 
definitely. Americans  should  be  grateful  to 
see  their  commitment  reduced. 

By  the  same  token,  reconciliation  between 
the  Germans  and  the  Soviets  helps  ease  U.S. 
Soviet  relations  in  Europe  and  elsewhere. 
Washington  and  Moscow,  for  example,  would 
not  have  cooperated  in  the  Gulf  crisis  as 
they  did  if  a  tense  confi-ontation  had  per- 
sisted in  Europe.  German-Soviet  accommo- 
dation is  thus  an  important  ingredient  in  im- 
proved U.S. -Soviet  cooperation  worldwide. 

Naturally,  however,  negative  reactions  can 
arise  in  both  the  United  States  and  Germany 
over  each  other's  policies.  The  American 
public  has  grown  accustomed  to  having  Ger- 
many as  a  principal  ally,  fully  by  Americas 
side.  When  Germany  did  not  contribute 
forces  to  the  U.S.-led  coalition  in  the  Gulf 
crisis,  some  Americans  expressed  bitter  dis- 
appointment. One  should  not  discount  the 
risks  of  future  controversy  when  Germany 
does  not  support,  or  even  opposes,  certain 
U.S.  policies. 

Americans  may  also  resent  the  ongoing  al- 
location of  tasks  between  the  countries. 
America  maintains  its  troops  in  Europe  to 
help  protect  Germany,  and  the  U.S.  strategic 
deterrent  shields  Germany,  among  other  al- 
lies. The  United  Sutes  has  to  negotiate  with 
the  Soviet  Union  about  arms  control,  force 
levels,  and  the  like,  while  Germany  makes 


September  23,  1991 


CONGRESSIONAL  RECORD— HOUSE 


trade  deals  and  says  nice  things  about 
Gorbachev  and  peace.  This  division  of  labor 
is  likely  to  lead  administration  officials. 
Congress,  and  the  American  public  to  ask 
whether  the  United  States  is  not  getting  the 
tough  end  of  alliance  responsibilities  com- 
pared to  Germany. 

The  German  public  faces  a  parallel  prob- 
lem. With  German  unity  and  an  apparently 
stable  relationship  with  the  Soviets,  the  Ger- 
mans have  achieved  their  principal  political 
objectives  since  World  War  n.  Although 
many  Germans  remain  deeply  skeptical  of 
Soviet  motives  and  of  the  entire  Soviet  sys- 
tem, they  will  not  want  to  return  to  any- 
thing like  the  Cold  War.  They  will  want  to 
maintain  good  relations  with  the  USSR.  But 
Soviet  and  U.S.  interests  and  policies  glob- 
ally will  not  always  coincide.  During  crises 
in  which  Moscow  and  Washington  disagree 
and  perhaps  clash,  the  Germans  will  prob- 
ably be  eager  to  preserve  good  relations  with 
Moscow  and  may  urge  Washington  to  use  re- 
straint in  future  rivalries  with  Moscow. 

Germany  has  never  been  a  world  power,  as 
Britain  and  France  have  been  or  as  the  Unit- 
ed States  is.  The  country  Is  now  content  in 
Its  historical  role  as  European  power.  In  that 
capacity,  Germany  needs  a  Russian  connec- 
tion, and  it  now  has  reestablished  that  link. 
Those  who  feel  compelled  to  remind  Ger- 
many of  the  world's  other  problems  cannot 
expect  to  receive  thanks  upon  bringing  the 
news. 

Americans  and  Germans  alike  ought  to 
recognize  that  the  new  international  align- 
ment may  endure  for  a  long  time.  The  Eu- 
rope that  has  emerged  since  1989  represents  a 
return  to  the  historical  Europe  that  existed 
before  this  century's  great  wars;  as  such,  it 
can  be  expected  to  last.  If  history  is  any 
guide.  German-Russian  relations  will  be 
among  the  most  important  elements  of  the 
new  Europe.  U.S.  policymakers  should  be 
pleased  that  those  relations  have  improved, 
for  that  improvement  helps  assure  the  pas- 
sage away  from  the  Cold  War  and  away  from 
aggressive  Soviet  policies  of  the  past;  yet 
American  officials  still  must  work  to  pre- 
vent the  German-Soviet  tie  from  evolving  in 
ways  that  could  jeopardize  U.S.  interests. 
U.S.  officials  also  need  to  distinguish  be- 
tween real  and  apparent  problems.  Only  then 
can  Americans  be  confident  that  the  Ger- 
man-Soviet link  will  not  hamper  broad  pol- 
icy objectives  or  jeopardize  the  U.S.  alliance 
with  Germany. 

East  and  West  are  no  longer  in  a  zero-sum 
game.  American  millUry  strength  and  diplo- 
macy can  support  German  security.  German 
economic  Influence  and  diplomacy  can  serve 
U.S.  security.  Both  can  enhance  Soviet  secu- 
rity. All  three  countries  have  to  cooperate  to 
make  the  work  of  each  effective.  But  Ger- 
many and  the  United  States  have  to  be  care- 
ful not  to  break  old  relationships  in  order  to 
establish  new  ones.  Above  all.  Germany  will 
want  to  preserve  structures  that  promise 
greater  stability.  The  Germans  will  only 
achieve  these  goals  if  the  United  States  and 
the  Soviet  Union  are  themselves  cooperat- 
ing. Germany  must  therefore  do  everything 
possible  to  encourage  positive  U.S.-Sovlet 
relations  so  that  It  does  not  have  to  choose 
one  partner  over  the  other.  And  the  United 
States  must  be  careful  not  to  confront  the 
Germans  with  absolute  choices  unless  they 
are  absolutely  necessary. 

In  the  context  of  the  new  German-Soviet 
connection,  U.S.  policy  will  not  be  easy  to 
steer.  U.S.  administrations  will  continue  to 
worry  that  Germany  might  get  so  close  to 
Russia  that  It  will  begin  to  Ignore  U.S.  pol- 
icy wishes.  At  the  same  time,  the  United 


States  certainly  does  not  want  German-So- 
viet relations  to  deteriorate  again  to  crisis 
levels.  There  are  many  points  between  these 
two  extrenjes,  and  Washington  will  need  to 
ensure  that  Soviet-German  relations  remain 
within  that  range.  In  a  broader  sense,  the 
Americans  and  the  Europeans  also  need  to 
craft  new  relationshipe  between  them.  Such 
times  are  always  particularly  sensitive.  Ger- 
man-American relations,  and  the  Moscow 
connection,  will  evolve  against  this  back- 
ground. 

Presidential  Wars 

(By  Theodore  Draper) 

1. 

At  Princeton  University  on  May  10.  Presi- 
dent Bush  made  an  important  pronounce- 
ment which  received  little  attention.  He 
talked  about  the  presidency.  Congress,  and 
the  Constitution.  He  particularly  touched  on 
the  role  of  the  president  in  foreign  policy,  es- 
pecially as  It  may  lead  to  war. 

We  have  Just  been  through  a  war  for  which 
Congress  voted  at  almost  the  last  moment. 
Now,  however,  Bush  said  that  he  had  an  "in- 
herent right"  to  use  the  UN  resolution  to 
take  the  country  into  the  war.  without  con- 
gressional authorization.  The  passage  in 
which  he  made  this  claim  holds  the  key  to 
what  Congress  and  the  country  may  expect 
from  him  la  similar  circumstances: 

This  does  not  mean  that  the  Executive 
may  conduct  foreign  business  in  a  vacuum.  I 
have  great  respect  for  Congress,  and  I  prefer 
to  work  cooperatively  with  it  wherever  pos- 
sible. 

Though  I  felt  after  studying  the  question 
that  I  had  the  inherent  power  to  commit  our 
force  to  battle  after  the  UN  resolution.  I  so- 
licited congressional  support  before  commit- 
ting our  forces  to  the  Gulf  war.  So.  while  a 
President  bears  special  foreign  policy  obliga- 
tions those  obligations  do  not  imply  any  lib- 
erty to  keep  Congress  unnecessarily  In  the 
dark. 

The  Italics  are  mine.  They  give  away  what 
Mr.  Bush  snderstands  the  real  relationship 
with  Congress  to  be.  In  effect,  everything  de- 
pends on  what  the  president  chooses  to  do. 
He  will  decide  where  It  is  possible  to  work 
cooperatively  with  Congress,  and  he  will  de- 
cide whether  it  is  necessary  to  keep  Congress 
in  the  dark. 

This  extraordinarily  devious  passage  was 
clearly  composed  with  the  greatest  care  to 
give  with  one  hand  and  take  away  with  the 
other.  Behind  It  is  an  unstated  but  ever- 
present  premise:  foreign  policy  Is  the  sole 
province  o(  the  president,  even  if  it  leads  to 
war.  Congress  has  a  part  to  play  only  if  the 
president.  In  his  superior  wisdom,  permits  it 
to  play  a  role.  He  will  not  work  with  it  if  he 
thinks  it  18  impossible  to  do  so,  and  he  will 
keep  it  in  the  dark  if  he  thinks  it  necessary. 

In  another  part  of  his  speech  Mr.  Bush  said 
that  presidents  "must  preserve,  protect,  and 
defend  the  Constitution."  If  so.  It  Is  nec- 
essary to  ask:  What  is  there  in  the  Constitu- 
tion that  permits  presidents  to  treat  Con- 
gress so  cavalierly?  Should  a  president  do 
anything  he  pleases  in  his  relations  with 
Congress,  to  confront  it  with  accomplished 
facts  and  to  manipulate  public  opinion  be- 
fore he  shows  his  hand  to  Congress? 

The  issue  here  is  far  larger  than  Congress. 
A  president  who  keeps  Congress  In  the  dark 
keeps  the  American  people  In  the  dark.  If 
Congress  it  not  trusted  by  a  president,  the 
people  do  not  have  a  chance. 

Since  World  War  U,  presidents  have  led  the 
country    iato    three    major    wars.'    Two    of 
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them,  Korea  and  Vietnam,  were  disappoint- 
ing or  disastrous.  It  remains  to  be  seen  what 
the  final  verdict  on  the  Gulf  War  will  be. 
Whatever  it  is,  such  wars  cannot  be  regarded 
with  equanimity,  especially  if  presidents 
were  largely  responsible  for  them. 

One  attempted  justification  for  presi- 
dential wars  is  that  there  have  been  as  many 
as  two  hundred  of  them  in  our  history.*  Rel- 
atively minor  as  these  may  have  been,  to- 
gether with  Korea,  Vietnam,  and  now  the 
Gulf,  they  indicate  that  presidential  wars 
are  not  occasional  aberrations;  they  rep- 
resent most  of  our  wars — and  all  of  them 
since  World  War  n. 

Yet,  the  Framers  would  be  flabbergasted  to 
learn  that  presidents  wage  wars  as  if  the 
Constitution  had  never  been  written.  Recent 
constitutional  studies  have  gone  over  the 
ground  again  without  finding  that  presidents 
have  anything  like  the  powers  they  haive 
claimed.  The  question  did  not  start  with 
George  Bush,  but  it  may  well  have  reached  a 
point  of  no  return  with  him. 

2. 

Bush  himself  tried  to  give  the  problem 
some  historical  perspective.  He  spoke  at 
some  length  and  with  much  feeling  about  a 
threat  to  presidential  power.  The  "most 
common  challenge,"  he  said,  "comes  from  a 
predictable  source"— members  of  the  United 
States  Congress.  This  was  their  sin: 

Although  our  founders  never  envisioned  a 
Congress  that  would  chum  out  hundreds  of 
thousands  of  pages  worth  of  reports  and 
hearings  and  documents  and  laws  every  year, 
they  did  understand  that  legislators  would 
try  to  accumulate  power.  James  Madison, 
your  son— Princeton's  son— warned  that, 
"The  legislative  department  is  everywhere 
extending  the  sphere  of  its  activity,  and 
drawing  all  power  into  Its  impetuous  vor- 
tex." That  was  Mr.  Madison  speaking,  not 
President  Bush  speaking. 

Yale's  son  should  have  known  better  than 
to  cite  Princeton's  son  in  this  connection. 
Bush  seemed  to  think  that  Madison  was  re- 
ferring to  the  same  kind  of  Congress  that  has 
been  churning  out  hundreds  of  thousands  of 
pages  of  reports  and  documents.  In  fact, 
Madison's  words  appeared  in  No.  48  of  The 
Federalist.^  They  were  written  and  published 
in  1788.  Madison  was  not  referring  to  the 
Congress  under  the  Constitution,  which  had 
not  yet  been  ratified;  he  had  in  mind,  as  he 
clearly  stated,  the  state  constitutions  of  Vir- 
ginia and  Pennsylvania  under  the  old  Arti- 
cles of  Confederation.  If  Bush  had  mentioned 
the  source,  it  would  have  been  clear  that 
"the  legislative  department"  Madison  had 
referred  to  was  not  the  one  that  was  created 
by  the  Constitution. 

It  might  be  more  to  the  point  today  to  cite 
what  Madison  wrote  in  No.  47  of  The  Federal- 
ist: 

"The  accumulation  of  all  powers  legisla- 
tive, executive,  and  judiciary  in  the  same 
hands,  whether  of  one,  a  few  or  many,  and 
whether  hereditary,  self-appointed,  or  elec- 
tive, may  justly  be  pronounced  the  very  defi- 
nition of  tyranny."  < 

The  accumulation  of  all  powers  legislative, 
executive,  and  judiciary  is  Just  what  Is  now 
being  claimed  for  the  presidency  in  foreign 
policy.  In  any  case,  Madison  was  then  con- 
cerned about  something  that  no  longer  holds 
true— the  disparity  between  the  numbers  in 
the  legislature  and  those  in  the  executive 
and  judiciary.  When  Madison  became  sec- 
retary of  state  in  1800,  the  staff  was  made  up 
of  seven  clerks— which  he  soon  cut  down  to 
four.'  The  personnel  of  the  Department  of 
State  today— not  to  speak  of  the  Executive 
as  a  whole— is  many  times  that  of  the  legls- 
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lature  and  judiciary.  Thus  Madison's  fears  in 
The  Federalist  about  the  numerical  advantage 
of  the  legislature  must  be  put  into  its  histor- 
ical context  to  be  understood. 

It  would  also  help  to  know  the  historical 
context  of  those  two  hundred  presidential 
wars  that  come  up  so  often  in  this  connec- 
tion. The  prototype  is  the  story  of  Thomas 
Jefferson  and  the  Barbary  pirates  in  1801. 
The  moral  seems  to  be  that  if  a  presidential 
war  was  good  enough  for  Jefferson,  it  should 
be  good  enough  for  us  in  all  circumstances. 

The  story  has  an  altogether  different  les- 
son to  teach  us.  Washington  and  Adams  had 
continued  the  British  practice  of  paying  trib- 
ute to  the  pirates  of  the  Barbary  States  (Al- 
giers, Morocco,  Tunis,  and  Tripoli).  When  the 
pasha  of  Tripoli  increased  his  price  for  im- 
munity fi-om  blackmail  and  sent  cruisers  to 
attack  American  shipping,  Jefferson  ordered 
some  ftigates  into  the  Mediterranean  to  pro- 
tect it.  One  Tripolitan  cruiser  was  captured 
by  a  small  US  schooner.  Enterprise,  but  was 
let  go.  Jefferson  told  what  happened  next  in 
a  message  to  Congress: 

"Unauthorized  by  the  Constitution,  with- 
out the  sanction  of  Congress,  to  go  beyond 
the  line  of  defense,  the  vessel,  being  disabled 
from  committing  further  hostilities,  was  lib- 
erated with  its  crew.  The  Legislature  will 
doubtless  considered  whether,  by  authorizing 
measures  of  offense  also,  they  will  place  our 
force  on  an  equal  footing  with  that  of  its  ad- 
versaries."* 

This  statement  by  Jefferson  that  the  Con- 
stitution did  not  permit  him  to  go  beyond 
"the  line  of  defense"  brought  down  on  him  a 
fierce  attack  by  Alexander  Hamilton: 

The  first  thing  in  it  which  excites  our  sur- 
prise, is  the  very  extraordinary  position, 
that  though  Tripoli  had  declared  war  in  form 
against  the  United  States,  and  had  enforced 
it  by  actual  hostility,  yet  there  was  not 
power,  for  want  of  the  sanction  of  Congress,  to 
capture  and  detain  her  cruisers  with  their 
crews.' 

Whatever  the  merits  of  the  case,  the  inci- 
dent shows,  if  anything,  that  Jefferson  was 
extraordinarily  solicitous  of  the  need  for 
Congress  to  declare  war;  he  was  willing  to 
take  defensive  action  on  his  own  but  to  go  no 
further.  The  precedent  which  Jefferson  set 
cannot  be  used — as  it  has  been  used  countless 
times — to  justify  presidential  wars  of  the  Ko- 
rean or  Vietnam  type;  it  is  strictly  applica- 
ble to  limited,  small-scale,  defensive  encoun- 
ters such  as  the  Barbary  action. 

As  for  Madison,  he  was  the  first  to  give  a 
war  his  name.  In  1812,  he  resolved  to  fight 
against  Britain's  policy  of  barring  all  com- 
merce with  Europe  in  Its  war  against  Napole- 
onic France.  The  wsu-  tore  the  country  apart. 
The  opposition  to  it  in  New  England  was  so 
great  that  call-ups  were  massively  dis- 
obeyed; sedition  was  openly  advocated.  It 
was  "Mr.  Madison's  War"  to  all  those  who 
opposed  it.  To  make  peace  in  1815.  Madison 
was  forced  to  drop  all  the  demands  for  which 
the  war  had  been  fought  and  go  back  to  the 
status  quo  ante.  Historians  have  not  re- 
garded the  war  as  his  finest  hour. 

Even  his  admiring  biographer  Irving  Brant 
did  not  approve  of  some  of  his  methods: 
'President  Madison  actually  undertook,  in  a 
democratic  republic  with  divided  powers,  to 
execute  a  policy  that  was  appropriate  only 
to  an  autocracy  or  a  strong  ministerial  gov- 
ernment like  that  of  Great  Britain."*  His 
latest  biographer.  Drew  R.  McCoy,  is  far  less 
critical,  commenting  on  his  "republican  re- 
straint as  president  and  commander  in 
chief."*  Whatever  the  verdict,  the  war  itself 
was  soon  celebrated  as  a  "second  war  of  inde- 
pendence" by  virtue  of  standing  up  to  Great 


23698 

Britain  again,  even  without  a  victory,  and  an 
"era  of  good  feeling"  followed. 

That  was  followed  by  "Mr.  Polk's  War." 
The  war  against  Mexico  in  1846  was  Presi- 
dent James  K.  Polk's  personal  crusade  to  ob- 
tain Texas  and  California.  Even  a  historian 
so  little  censorious  as  Samuel  Eliot  Morison 
recognized  that  Polk  "baited  Mexico  into  a 
war  with  the  United  States  In  which  Califor- 
nia was  the  big  pile  of  blue  chips."'*  Albert 
Oallatin,  the  secretary  of  the  treasury  under 
both  Jefferson  and  Madison,  the  last  surviv- 
ing statesman  present  at  the  creation,  de- 
manded. "What  shall  we  say  of  a  war  Iniqui- 
tous in  its  origin,  and  provoked  by  ourselves, 
of  a  war  of  aggression,  which  is  now  publicly 
avowed  to  be  one  of  intended  conquest?""  A 
young  congressman  made  his  maiden  speech 
in  opposition  to  the  war  with  Mexico.  He 
voted  in  favor  of  a  resolution  declaring  that 
the  war  was  "unnecessarily  and  unconsti- 
tutionally commenced  by  the  President." 
The  young  congressman  was  Abraham  Lin- 
coln.i» 

Lincoln's  actions  in  the  first  months  of  the 
Civil  War  have  been  used  to  justify  presi- 
dential wars.  But  Lincoln  was  faced  with  an 
Internal  rebellion,  not  an  external  threat.  He 
acted  to  resist  an  attack,  not  to  send  armed 
forces  half  way  around  the  world.  Lincoln 
was  responding  to  an  unprecedented  type  of 
civil  war.  and  his  proclamation  calling  out 
the  militia  to  suppress  the  revolt  cannot  be 
used  to  justify  presidential  wars  of  very  dif- 
ferent character  without  indiscriminately 
disregarding  the  difference  between  a  sudden 
civil  war  and  deliberate  intervention  in  a 
Korean-type  war.'^ 

In  1896.  the  United  States  engaged  in  a  pe- 
culiar war  with  Spain.  It  was  waged  by  the 
administration  of  President  William  McKin- 
ley.  ostensibly  on  behalf  of  Cuban  independ- 
ence. When  it  was  over,  Cuba  was  made  Into 
a  quasl-protectorate,  and  Hawaii.  Puerto 
Rico,  and  the  Philippines,  which  had  nothing 
to  do  with  the  original  war  aim.  were  an- 
nexed by  the  United  States.  In  the  Phil- 
ippines, which  had  been  promised  independ- 
ence, a  native  rebellion  took  two  years  to 
suppress.  The  United  Sutes  for  the  first 
time  became  a  colonial  power,  though  It  was 
•o  squeamish  that  the  term  "dependencies" 
was  preferred.  McKinley  himself  wavered  but 
was  too  weak  to  resist  pressure  trom  the  im- 
perialist wing  of  the  Republican  party.  The 
philosopher  William  James  was  appalled.  For 
James  and  others,  a  line  had  been  crossed, 
the  best  of  the  nation's  traditions  betrayed. 
James  grieved  that  'the  manner  in  which 
the  McKinley  administration  railroaded  the 
country  into  its  policy  of  conquest  was 
abominable,  and  the  way  the  country  puked 
up  its  ancient  soul  at  the  first  touch  of 
temptation,  and  followed,  was  sickening."" 

If  Albert  Gallatin  and  Abraham  Lincoln 
were  not  proud  of  the  war  with  Mexico  and 
William  James  was  not  proud  of  the  war 
with  Spain,  it  is  not  necessary  for  anyone  to 
be  proud  of  every  American  war.  Yet,  as  late 
as  the  two  world  wars  in  the  first  half  of  the 
twentieth  century,  one  thing  in  the  Con- 
stitution held  firm.  Whatever  the  respon- 
sibility of  presidents  may  have  been  for  the 
War  of  1812.  the  Mexican  War,  and  the  Span- 
ish-American War.  They  went  to  Congress 
for  declarations  of  war.  There  was  no  excep- 
tion to  this  rule  In  a  major  conflict  until  the 
Korean  War  in  1950.  The  president  who  waged 
an  undeclared  war  on  his  own  for  the  first 
time  was  Harry  S.  Truman.  He  also  set  the 
precedent  of  using  a  UN  resolution,  which 
President  Bush  claims  gave  him  the  preroga- 
tive to  go  to  war  with  or  without  a  declara- 
tion by  Congress. 
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Truman's  precedent  now  appears  to  be  so 
contagious  that  it  is  worth  looking  into 
more  closely.  Why  did  Truman  refuse  to  ask 
Congress  to  declare  war  in  1950? 

Truman's  first  move  was  to  deny  that  the 
United  States  was  at  war  at  all.  In  a  press 
conference  on  June  29,  1950.  he  said  that 
combat  operations  in  Korea  were  merely  a 
"police  action  "  undertaken  for  the  United 
Nations.  This  terminological  masquerade  did 
not  last  long,  as  US  forces  found  that  they 
were  engaged  in  a  real  war.  and  It  became 
necessary  to  institute  a  draft  to  enlarge  the 
army,  and  to  come  to  Congress  for  a  JIO  bil- 
lion rearmament  program. 

Once  Truman  had  sent  US  forces  into  ac- 
tion, no  senator  directly  opposed  it.  but  a 
few  objected  that  It  had  been  done  without 
congressional  approval.  In  this  period.  Re- 
publicans made  the  constitutional  argument 
against  Truman's  action.  The  most  serious 
criticism  came  from  the  "Mr.  Republican  "  of 
the  period,  Senator  Robert  A.  Taft  of  Ohio. 
His  words  make  strange  reading  in  view  of 
the  position  taken  by  the  present  Republican 
president. 

•I  merely  do  not  wish  to  have  this  action 
go  by  with  the  approval  of  the  Senate,  if  It 
is  what  It  seems  to  me,  namely,  a  complete 
usurpation  by  the  President  of  authority  to 
use  the  Armed  Forces  of  this  country.  If  the 
incident  is  permitted  to  go  by  without  pro- 
test, at  least  from  this  body,  we  would  have 
finally  terminated  for  all  time  the  right  of 
Congress  to  declare  war.  which  is  granted  to 
Congress  alone  by  the  Constitution  of  the 
United  sutes.  "" 

As  the  war  dragged  on  and  casualties  in- 
creased, the  Republican  leader  in  the  Senate, 
Kenneth  S.  Wherry  of  Nebraska,  declared: 

"The  President  is  waging  war  in  Korea.  It 
is  an  undeclared  war  into  which  the  United 
States  has  been  taken  by  the  unilateral  ac- 
tion of  the  President  without  consulting  the 
Congress.  The  President's  action  ...  is  an 
outright  violation  of  the  letter  and  the  spirit 
of  the  Constitution  of  the  United  States." '• 
But  the  Republicans  were  divided.  Senator 
William  F.  Knowland  of  California,  of  the 
party's  extremist  wing,  wanted  an  all-out 
war  against  North  Korea  and  saw  no  need  for 
a  congressional  declaration.  Senator  Scott 
Lucas,  the  Democratic  spokesman,  took  up 
Taft's  challenge  and  replied  that  Truman's 
action  was  Justified  by  more  than  one  hun- 
dred historical  precedents,  including  Jeffer- 
son's initiative  against  the  Barbary  pirates 
in  1801.  The  Democrats  and  their  Republican 
allies  enabled  Truman  to  have  his  way  by  de- 
fault." 

Yet  the  present  Republican  president 
might  find  the  Taft- Wherry  speeches  strange 
reading.  His  arguments  In  favor  of  presi- 
dential war-making  come  right  out  of  what 
the  Democrats  said  in  1950. 

Truman  himself  related  that  he  had 
thought.  "I  ought  to  go  before  Congress  and 
address  a  special  session."  But  he  changed 
his  mind  because  "Korea  was  a  United  Na- 
tions matter;  and  our  country  should  not 
make  an  individual  approach  to  lt."'»  It  did 
not  seem  to  matter  that  Congress,  and  not 
the  president  alone,  should  decide  what  ap- 
proach to  take  before  going  to  the  United 
Nations,  if  war  was  at  stake.  Later,  he  en- 
larged on  his  role  as  if  the  president  could 
now  decide  on  all  matters  dealing  with  for- 
eign policy.  In  lectures  at  Columbia  Univer- 
sity he  declared  of  the  president:  "As  speci- 
fied In  the  Constitution,  he's  the  maker  of 
foreign  policy.  " '»  No  one  seems  to  have 
asked  him  where  in  the  Constitution  the 
president  is  made  "the  maker  of  foreign  pol- 
icy." 


Dean  Acheson.  who  as  secretary  of  state 
gave  Truman's  crude  decisions  a  degree  of 
superficial  polish,  is  on  record  with  two  ver- 
sions to  explain  why  Congress  was  not  drawn 
in  for  a  declaration  of  war. 

Acheson  later  claimed  that  his  rec- 
ommendations to  Truman  had  been  to  go  be- 
fore Congress  for  a  Joint  Resolution.  Tru- 
man agreed  but  was  dissuaded  by  Senator 
Lucas  on  the  ground  that  "things  are  now 
going  well  "  Lucas  said:  "Many  members  had 
suggested  to  him  that  the  President  keep 
away  from  Congress  and  avoid  debate."  Ach- 
eson later  explained  that  he  had  refrained 
from  pushing  the  resolution  because  "the 
thing  to  do  was  to  get  on  and  do  what  had  to 
be  done  as  quickly  and  effectively  as  you 
could  and  If  you  stopped  to  analyze  what  you 
were  doing,  you  immobilized  yourself  and 
(tried]  to  answer  a  lot  of  questions  which 
were  unanswerable.  All  you  did  was  to  weak- 
en and  confuse  your  will  and  not  get  any- 
where." On  another  occasion,  Acheson  pooh- 
poohed  the  idea  that  the  war  had  been  inevi- 
table; it  had  been  Truman's  choice." 

Acheson's  other  version  Is  somewhat  dif- 
ferent. Toward  the  end  of  his  Hrst  meeting 
with  Congressional  leaders  on  June  27,  1950, 
Senator  Alexander  Smith  of  New  Jersey 
asked  the  President  whether  he  thought  it 
would  be  a  good  idea  for  Congress  to  pass  a 
resolution  approving  what  the  President  had 
already  done.  Truman  replied  that  he  would 
think  about  It.  After  the  meeting  Acheson 
advised  Truman  not  to  do  It.  because  the 
troops  were  already  engaged— in  the  other 
version,  he  had  allegedly  advised  Truman  to 
do  It.  Acheson  recalled: 

"It  seemed  to  me  if.  at  this  time,  action 
was  pending  before  the  Congress,  by  which 
hearings  might  be  held,  and  long  inquiries 
were  being  entered  into  as  to  whether  or  not 
this  was  the  right  thing  to  do.  or  whether 
the  President  had  the  authority  to  do  it.  or 
whether  he  needed  Congressional  authority 
for  matters  of  that  sort— we  would  be  doing 
about  the  worst  thing  we  could  possibly  do 
for  the  support  of  our  troops  and  for  their 
morale. 

"I  felt  that  we  were  in  this  fight— and  It 
was  a  desperate  fight— and  we  had  better 
concentrate  all  our  energies  in  fighting  it 
and  not  in  trying  to  get  people  to  formally 
approve  what  was  going  on." 

Truman  accepted  Acheson's  advice.  When 
he  came  to  tell  this  story,  Acheson  was  not 
so  sure  that  they  had  done  the  right  thing. 

This  may  well  in  the  light  of  events,  have 
been  the  wrong  decision.  If  the  Congress  had 
promptly  and  without  debate  passed  a  reso- 
lution endorsing  vigorously  what  had  hap- 
pened, this,  of  course,  would  have  been  fine, 
and  it  would  have  nipped  in  the  bud  all  the 
statements  about  the  Korean  War  being  Mr. 
Truman's  war  and  so  on.*' 

And  so  "Mr.  Truman's  War  "  joined  the 
long  procession  started  by  "Mr.  Madison's 
War."  What  is  noteworthy  about  both  of 
Acheson"s  versions  is  his  lightmindedness 
about  constitutional  requirements.  His  only 
concern  seems  to  have  been  expediency.  A 
president  decided  on  a  war  and  then  decided 
against  going  to  Congress  for  authorization 
because  he  had  already  decided  without  it.  In 
1951.  Acheson  also  made  the  first  assertion 
that  Congress  could  not  interfere  with  the 
president  in  his  use  of  the  armed  forces  ""in 
carrying  out  the  broad  foreign  policy  of  the 
United  States  ."=  This  was  a  radical  perver- 
sion of  the  original  understanding  that  the 
president  could  use  the  armed  forces  only  as 
Congress  directed,  unless  the  country  was 
suddenly  attacked. 

Mercifully.  Acheson  made  no  attempt  to 
hide  behind  the  UN.  The  fighting  was  done 


overwhelmingly  by  US  forces  under  US  com- 
mand, acting  in  the  name  of  the  UN.  not  by 
the  UN.  About  85  percent  of  the  non-Korean 
troops  camt  trom  the  United  States.  The  UN 
merely  designated  the  United  States  as  its 
surrogate — a  critical  departure  ffom  the 
original  intent  of  Articles  46  and  47  to  make 
the  Security  Council  and  its  use  of  force 
against  acts  of  aggression.^ 

Any  resort  to  the  UN  to  justify  a  US  war 
runs  up  against  the  original  bill  passed  by 
Congress  to  implement  the  UN  Charter.  Sec- 
tion 6  to  this  bill  authorized  the  president  to 
negotiate  a  special  agreement  with  the  Secu- 
rity Council,  subject  to  the  approval  of  Con- 
gress, providing  for  the  exact  numbers  and 
types  of  armed  forces  to  be  made  available 
on  behalf  of  a  UN  action.  It  went  on  to  say 
that  the  president  did  not  need  to  get  the  au- 
thorization of  Congress,  provided  that  the 
only  forces  used  were  those  already  author- 
ized by  Congress.**  As  Edward  S.  Corwin  put 
it,  "Amerioan  Implementation  of  the  Char- 
ter and  hence  its  ultimately  binding  inter- 
pretation for  the  United  States  is  based  on 
the  national  legislative  power,  not  on  the  trea- 
ty-making power  or  on  presidential  preroga- 
tive."» 

Yet  the  Korean  war  seems  to  have  served 
as  a  precedent  for  presidential  prerogative  in 
the  Gulf  War.  If  we  may  trust  Bob  Wood- 
ward, who  gives  a  highly  circumstantial  ac- 
count of  a  meeting  in  the  Cabinet  Room  on 
January  8.  1991.  the  Deputy  Attorney  Gen- 
eral William  P.  Barr  told  President  Bush: 
"The  situation  most  closely  resembling  the 
cuirent  crisis  was  the  Korean  War,  when 
Truman  aoted  without  Congress  under  a 
United  Nations  resolution  somewhat  similar 
to  the  current  one.""  This  report  reads  as  if 
Woodward  had  access  to  a  detailed  account 
of  the  meeting. 

As  Brian  Urquhart,  the  distinguished 
former  UN  Under  Secretary -General,  pointed 
out.  Resolution  678  of  November  28.  1990, 
"went  further  down  this  divergent  road"  by 
authorizing  member  states  to  use  force 
against  Irax)  after  January  IS,  1991.  Urquhart 
explained  tiie  increased  divergence  by  forty 
years  of  oold  war,  which  had  prevented 
agreement  on  how  to  carry  out  the  provi- 
sions of  the  Charter."  Whatever  the  sins  of 
the  past,  ao  opportunity  was  missed  to  live 
up  to  the  plain  language  of  Article  47,  Sec- 
tion 3,  to  make  the  Military  Suff  Commit- 
tee responsible  "for  the  strategic  direction 
of  any  armed  forces  placed  at  the  disposal  of 
the  Security  Council."  In  both  the  Korean 
and  Gulf  wars,  the  UN  adapted  itself  to  the 
United  Stales,  not  the  United  States  to  the 
UN. 

Bush  moved  against  Iraq  by  proclaiming  a 
general  doctrine  against  the  use  of  force  to 
change  borders,  whatever  the  circumstances. 
This  Bush  floctrlne  uncannily  resembles  the 
Truman  doctrine  in  the  way  it  converts  a 
single,  concrete  case  Greece  for  Truman. 
Kuwait  for  Bush  into  an  all-purpose  recipe 
to  be  applied  everywhere  in  the  world." 

4. 

.  It  is  not  as  if  serious  thought  has  not  been 
1  given  to  the  questions  raised  by  this  history. 
Constitutional  scholars  have  pondered  them 
for  generations.  Two  recently  published 
studies  continue  the  tradition  and  have 
much  to  teach  us  on  these  very  matters  in 
dispute. 

Does  the  president  have  the  constitutional 
right  to  take  the  country  into  war  without  a 
declaration  by  Congress?  Can  he  substitute  a 
UN  resolution  for  a  congressional  declara- 
tion? Where  is  it  stated  that  the  president 
has  an  "inherent  right"  to  commit  our 
forces  to  battle?  In  what  sense  can  it  be  said 


that  the  president  alone  "makes"  foreign 
policy? 

Constitutionalism.  Democracy,  and  Foreign 
Affairs  is  a  magisterial  essay  by  Louis 
Henkin,  Professor  Emeritus  of  Columbia 
University  and  the  doyen  of  constitutional 
scholars.  His  book  of  no  more  than  125  pages, 
based  on  lectures  delivered  at  the  University 
of  Michigan  Law  School  in  1988,  is  the  dis- 
tillation of  long  service  in  the  State  Depart- 
ment and  thirty  years  of  academic  life. 

Henkin  is  not  an  optimist.  He  sadly  notes 
the  Iran-contra  miasma;  followed  with 
pained  incomprehension  of  the  struggles  of 
President  and  Congress  over  Nicaragua  and 
her  neighbors;  heard  the  President  and  the 
Senate  shout  disagreement  over  presidential 
authority  to  Interpret  (reinterpret)  the  Anti- 
Ballistic  Missile  (ABM)  Treaty;  and  watched 
the  United  States  slip  into  the  Persian  Gulf 
and  the  Iran-Iraq  Wair. 

And  concludes  that  the  country  has  not 
verged  on  constitutional  crisis,  but  few  have 
been  moved  to  declare  that  the  constitu- 
tional arrangements  for  conducting  the  for- 
eign affairs  of  the  United  States  are  worthy 
of  celebration. 

In  view  of  other  misgivings,  he  asks  the 
critical  question:  "Is  it  time  for  a  checkup 
and  some  rehabilitation"  of  the  Constitu- 
tion? 

In  the  end.  Henkin  Is  a  worried  traditional- 
ist or,  as  he  might  prefer,  constitutionalist. 
He  goes  no  further  than  to  see  a  need  for  a 
"constitutional  construction  that  will  re- 
commit us  to  the  principles  of  constitu- 
tionalism with  which  we  began  and  reflect 
the  democracy  we  have  become."  Meanwhile, 
he  ponders  the  problems  that  have  arisen. 
One  is  the  use  made  of  the  "Commander-in- 
Chief  clause"  to  claim  excessive  war  powers 
for  the  president. 

During  the  ensuing  two  hundred  years. 
Presidents  have  prominently  and  frequently 
claimed  large  powers  by  virtue  of  their  con- 
stitutional designation  as  Commander  In 
Chief.  There  is  little  support  for  such  claims 
in  text  or  original  Intent.  Strictly,  "the 
President  shall  be  Commander  in  Chief  of 
the  Army  and  Navy"  is  a  designation,  or  as- 
signment, not  a  grant  of  power  (though  some 
powers  may  be  necessarily  Implied  in  the 
function).  .  .  .  The  evidence  is  that  in  the 
framers'  contemplation,  the  armed  forces 
would  be  under  the  command  of  the  Presi- 
dent but  at  the  disposition  of  Congress.  Prin- 
cipally, the  President  would  command  the 
forces  in  wars  declared  by  Congress.  As  an 
exception,  the  ftamers  agreed  to  leave  to  the 
executive  "the  power  to  repel  sudden  at- 
tacks": authorization  by  Congress  might  not 
be  possible  to  obtain  promptly,  or  at  all,  and 
could  be  assumed.  There  is  no  evidence  that 
the  Framers  contemplated  any  significant 
independent  role — or  authority— for  the 
President  as  Commander  in  Chief  when  there 
was  no  war.  .  .  .  The  President's  designation 
as  Commander  in  Chief,  then,  appears  to 
have  implied  no  substantive  authority  to  use 
the  armed  forces,  whether  for  war  (unless  the 
United  States  were  suddenly  attacked)  or  for 
peacetime  purposes,  except  as  Congress  di- 
rected. 

Yet,  of  all  the  foreign  affairs  functions 
given  to  the  president  in  the  Constitution, 
the  only  one  that  conceivably  Implies  any 
war  powers  is  the  "Commander-in-Chief 
clause.""  Presidents  have  made  wars  all  but 
Inevitable  by  using  this  clause,  as  in  the  re- 
cent case  of  President  Bush,  who  ordered 
hundreds  of  thousands  of  the  armed  forces  to 
a  theater  of  war  on  his  own  authority,  giving 
Congress  little  choice  but  to  leave  the  forces 
stranded  in  the  Saudi  desert  or  go  along  with 
the  President's  action. 
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Henkin  does  not  approve  of  this  presi- 
dential tactic  of  cornering  Congress  into  ap- 
proving what  has  already  been  done: 

"The  President  has  acquired  authority  to 
use  the  forces  that  Congress  puts  at  his  com- 
mand for  foreign  policy  purposes.  But  the 
Constitution  clearly  denies  him  the  power  to 
initiate  war  and  therefore  must  deny  him  au- 
thority to  do  what  is  likely  to  bring  us  Into 
war." 

He  recognizes  that  a  long  transition  favor- 
ing the  presidency  enabled  Bush  to  do  what 
was  likely  to  bring  us  into  war: 

"As  our  Presidents'  "foreign  relations 
power'  took  root  and  grew,  they  found  them- 
selves wearing  two  hats.  In  limited,  uncer- 
tain steps  the  President  as  Commander  in 
Chief  began  to  carry  out  what  the  President 
as  foreign  affairs  executive  determined.  In 
time,  precedents  accumulated  and  Presi- 
dents gained  confidence  and  claimed  more 
authority.  Beginning  early  and  continuing  to 
this  day.  in  several  hundred  Instances  of 
varying  scope  and  significance.  Presidents 
have  deployed  the  armed  forces  of  the  United 
States  for  foreign  policy  purposes  deter- 
mined by  the  President  on  his  own  author- 
ity." 

Henkin  does  not  exempt  Congress  from  re- 
sponsibility for  this  de  facto  perversion  of 
the  Framers"  intentions.  This  is  one  case  in 
which  "original  intent"  backfires  on  its 
presidential  proponents. 

Congress  contributed  to  the  steady  growth 
of  presidential  power.  Congress  early  recog- 
nized and  confirmed  the  President's  control 
of  day-to-day  foreign  intercourse,  and  the  re- 
sulting monopoly  of  Information  and  experi- 
ence promoted  presidential  claims  of  exper- 
tise and  a  congressional  sense  of  inadequacy. 
Congress  generally  acquiesced  even  In  the 
President's  deployment  of  forces,  and  the 
Senate  in  his  executive  agreements.  Later,  a 
growing  practice  of  informal  consultations 
between  the  President  and  congressional 
leaders  disarmed  them  as  well  as  members  of 
Congress  generally  and  helped  to  confirm 
presidential  authority  to  act  without  formal 
congressional  participation.  ...  It  has 
sometimes  been  asserted,  and  even  assumed, 
that  the  President  himself  can  determine  the 
foreign  policy  of  the  United  States,  can  com- 
municate that  policy  as  "the  executive,"  and 
can  enforce  it  as  Commander  in  Chief.*' 

Thus  Henkin  Is  caught  in  a  familiar  di- 
lemma. He  can  find  no  constitutional  war- 
rant for  presidents  refusing  to  accept  con- 
gressional legislation  in  the  field  of  foreign 
affairs,  as  Nixon  and  his  successors  have 
done  by  refusing  to  abide  by  the  War  Powers 
Resolution  of  1973,  the  single  most  important 
effort  by  Congress  to  prevent  presidents  from 
ignoring  it. 

History  supports  few  limitations  on  the 
power  of  Congress  in  foreign  affairs  other 
than  the  Bill  of  Rights,  and  history  gives  no 
support  for  any  presidential  authority  to 
flout  congressional  legislation  In  the  mat- 
ters we  are  addressing.  The  President  would 
have  to  find  foreign  affairs  and  Commander 
in  Chief  powers  that  give  the  President 
power  exclusive  of  Congress,  and  there  is  lit- 
tle basis  for  that  in  text,  original  intent,  or 
history. 

He  believes  that  we  cannot  constitu- 
tionally grant  undefined,  uncircumscribed, 
unchecked,  unbalanced,  ""plenary"  powers  to 
the  president  in  foreign  affairs: 

"Constitutionalism  implies  limited  gov- 
ernment. For  our  subject,  that  means  that 
the  Constitution  should  be  expounded  so 
that  there  can  be  no  extraconstitutional  gov- 
ernment, that,  in  principle  and  in  effect,  no 
activity  of  government  is  exempt  from  con- 


23700 


CONGRESSIONAL  RECORI>— HOUSE 


September  23,  1991 


September  23,  1991 


CONGRESSIONAL  RECORD— HOUSE 


23701 


•titutiocal  restraints,  not  even  foreign  af- 
fairs: government  cannot  exercise  unlimited 
authority  In  any  larxe  area— not  even  in  for- 
eign affairs.  .  .  .  For  us.  as  for  the  framers. 
no  branch  of  government  has  authority  that 
is  so  large  as  to  be  essentially  undefined  and 
uncircumscribed.  that  is  plenary.'  that  is 
not  checked,  not  balanced,  not  even  the 
President,  not  even  in  foreign  affairs.  .  .  . 
Constitutionalism  is  not  mesmerized  by  in- 
vocations of  efficiency,  by  extravagant 
claims  of  'necessity'  (even  when  clothed  in 
Irresistible  formulae,  such  as  'national  secu- 
rity." 'national  interest.'  or  raison  d'etat).  " 

For  Henkln  the  Constitution  of  the  Fram- 
ers is  still  very  much  alive  if  not  altogether 
well.  He  makes  this  confession  of  faith  in  the 
critical  sphere  of  war  powers: 

"Consider  the  authority  to  use  force — the 
perennial  and  paramount  constitutional 
issue.  The  Constitution  gave  the  decision  as 
to  whether  to  put  the  country  into  war  to 
Congress:  the  farmers  Intended  for  the  Presi- 
dent only  the  power  to  defend  the  United 
States  if  this  country  were  suddenly  at- 
tacked. That  division  still  seems  wise  and  re- 
sponsive to  popular  wishes— the  basis  of  au- 
thentic democracy.  It  is  not  a  power  that 
Congress  should  delegate." 

Wise  it  may  still  be.  but  whether  it  is  re- 
sponsive to  popular  wishes  is  more  doubtful. 
If  the  people  understood  what  the  Constitu- 
tion requires— that  the  president's  only  indi- 
vidual war  power  is  to  defend  the  country  If 
it  is  suddenly  attacked— and  felt  deeply 
enough  about  It.  presidents  could  not  get 
away  so  easily  with  doing  what  Henkln  re- 
jects—undefined,  uncircumscribed.  un- 
checked, and  unbalanced  power  "to  do  what 
is  likely  to  bring  us  into  war." 

Wishful  thinking  may  also  vitiate  the 
guidance  with  which  Henkln  comes  closest 
to  a  positive  solution  to  the  [>roblem: 

"In  the  end,  I  see  no  need  for  amendment 
or  radical  reconstruction  of  the  Constitution 
as  regards  foreign  affairs  in  particular.  The 
checks  and  balances  Intended  by  the  farmers 
and— in  my  view— justified  by  our  history 
.  .  .  can  be  assured  under  our  contemporary 
constitutional  jurisprudence,  as  I  see  it.  The 
responsibility  for  maintaining  them  lies 
with  both  political  branches,  but  it  is  ulti- 
mately In  the  hands  of  Congress.  .  .  .  Only 
Congress  can  assure  both  checks  and  bal- 
ances and  iemocracy  in  foreign  affairs." 

It  may  be  true  that  only  Congress  can  as- 
sure these  ends.  The  trouble  Is  that  over  the 
years  Congress  has  given  little  assurance 
that  it  is  able  and  willing  to  carry  out  its  re- 
sponsibilities. It  wakes  up  from  time  to 
time,  usually  doing  too  little  too  late,  only 
to  slip  back  into  vacillation  and  opportun- 
ism. Advocates  of  presidential  power  like  to 
point  out  that  presidents  have  all  the  advan- 
tages in  the  formation  and  execution  of  for- 
eign policy.  That  is  only  too  true,  and  presi- 
dents have  taken  full  advantage  of  it.  As 
long  as  presidents  greedily  grasp  at  as  much 
power  at  they  can  get.  and  Congress  meekly 
or  belatedly  acquiesces,  the  balance  and  sep- 
aration of  power  presupposed  In  the  Con- 
stitution will  be  no  more  than  a  fond  mem- 
ory or  a  political  mirage. 

Henkins  book  is  the  testament  of  a  schol- 
ar who  has  thought  long  and  deeply  about 
our  constitutional  predicament.  Its  mod- 
erate tone  cannot  hide  a  troubled  mind. 
Nothing  in  his  work  justifies  the  tactics  that 
have  again  landed  us  in  a  presidential  war. 
s. 
The  author  of  another  recent  study.  Con- 
stitutional Diplomacy,  has  the  distinction  of 
having  been  challenged  by  two  admlnistra- 
Uon  lawyers.  He  is  Michael  J.  Glennon.  Pro- 


fessor of  Law  at  the  University  of  California. 
Davis.  School  of  Law.  His  book  also  contains 
a  valuable  foreword  by  former  senator  J. 
William  Fulbrlght  on  the  skullduggery  that 
went  into  the  Tonkin  Gulf  Resolution  and 
how  it  changed  his  view  "about  the  role  of 
Congiress  and  the  courts  in  our  constitu- 
tional scheme." 

Glennons  work  is  a  formidably  detailed, 
scholarly  examination  of  the  relationship  be- 
tween the  president  and  Congress  in  diplo- 
macy and  foreign  policy.  Like  Henkln. 
Glennon  believes  that  "the  Constitution 
gives  Congress  important  responsibilities  in 
foreign-policy  decision  making  and  that  It 
gives  the  Courts  the  responsibility  of  resolv- 
ing disputes  between  Congress  and  the  Presi- 
dent concerning  the  power  to  make  foreign 
policy."  Constitutional  Diplomacy  is  really 
an  extended  dissertation  of  these  two  propo- 
sitions. 

It  is  instructive  to  compare  what  President 
Bush  said  at  Princeton  about  his  "inherent 
power  to  commit  our  forces  to  battle  after 
the  UN  resolution"  and  what  Glennon  tells 
us  about  this  alleged  power.  Glennon  asks 
the  critical  question:  Can  a  treaty  grant  the 
president  war-making  power  beyond  what  he 
would  otherwise  possess  without  it? 

Glennon  finds  the  answer  in  a  fundamental 
principle,  enunciated  by  Justice  Black  for 
the  Supreme  Court  in  1954— that  treaty  mak- 
ers must  "act  In  accordance  with  all  the  lim- 
itations imposed  by  the  Constitution.  "  This 
rule  was  restated  in  a  report  of  the  Senate 
Foreign  Relations  Committee  in  1979— that 
mutual-security  treaties  do  not  change  the 
distribution  of  power  within  the  United 
States  government,  which  is  "precisely  what 
it  would  have  been  in  the  absence  of  the 
treaty,  and  that  the  United  States  reserves 
the  right  to  determine  for  iuelf  what  mili- 
tary action,  if  any,  is  appropriate."  In  effect, 
since  the  Constitution  explicitly  says  that 
only  Congress  can  declare  war.  no  treaty  can 
abrogate  that  responsibility  or  enable  the 
president  to  claim  an  "inherent  right"  other 
than  what  he  would  possess  if  there  were  no 
treaty. 

Glennon  devotes  a  chapter  to  the  ramifica- 
tions of  this  subject.  In  the  case  of  the  UN, 
he  confirms  what  we  have  already  noted:  "'A 
statute  governing  United  States  Involvement 
in  the  United  Nations,  the  United  Nations 
Participation  Act  [1945],  was  ultimately  en- 
acted requiring  congressional  approval  of 
such  an  agreement  "—that  is,  to  use  armed 
force  to  carry  out  a  decision  of  the  Security 
Council.  The  same  principle  was  adopted  at 
the  time  of  the  NATO  treaty.  In  1949.  Sec- 
retary Acheson  gave  assurances  that  the 
treaty  "does  not  mean  that  the  United 
States  would  be  automatically  at  war  if  one 
of  the  nations  covered  by  the  pact  is  sub- 
jected to  armed  attack.  Under  our  constitu- 
tion, the  Congress  alone  has  the  power  to  de- 
clare war  "  This  rule  has  now  been  under- 
mined by  President  Bush. 

Glennon  sums  up  that  these  treaties,  in- 
cluding the  UN  treaty,  committed  the  Unit- 
ed States  "to  judge  whether  an  armed  attack 
actually  occurred,  to  asses  whether  the  at- 
tack was  provoked,  to  determine  whether  a 
military  response  is  the  most  propitious,  to 
consider  all  the  factors  that  go  into  an  eval- 
uation of  which  action  is  most  appropriate." 
But  the  judgment  must  be  made  by  the  Unit- 
ed States  In  conformity  with  its  traditional 
constitutional  processes,  which  do  not  give 
any  other  body  the  prerogative  to  override 
the  responsibility  of  Congress  to  authorize  a 
war  or  the  president  any  ""inherent  power  to 
commit  our  forces  to  battle"  as  a  result  of 
any  other  bodys  resolution. 


The  challenge  by  the  administration's  law- 
yers came  In  response  to  an  article  by 
Glennon  in  the  Spring  1991  issue  of  Foreign 
Affairs  in  which  Glennon  examined  President 
Bush's  actions  in  the  Gulf  War. 

In  this  article,  Glennon  traced  the  admin- 
istration's road  to  war.  It  begin,  he  pointed 
out.  when  Secretary  of  Defense  Dick  Cheney 
announced  on  August  7.  1990.  over  the  five 
months  before  the  beginning  of  hostilities, 
that  the  United  States  was  committed  to  the 
defense  of  Saudi  Arabia  in  the  event  of  an  at- 
tack by  Iraq.  This  commitment  was  solely 
an  executive  agreement,  more  sweeping  than 
previous  mutual-security  treaties,  none  of 
which  had  contained  an  absolute  commit- 
ment to  go  to  war.  When  the  chairman  of  the 
Senate  Intelligence  Committee,  David 
Boren,  was  asked  on  September  12  whether 
the  President  should  have  consulted  Con- 
gress before  sending  troops  to  the  Gulf, 
Boren  replied:  "No.  I  think  the  President 
should  be  supported  on  that  point."  So  much 
for  Congress's  safekeeping  of  its  constitu- 
tional responsibility. 

Congress  was  mute  until,  on  November  8, 
President  Bush  Increased  the  number  of  US 
troops  in  Saudi  Arabia  to  about  half  a  mil- 
lion. Only  then  did  congressional  questions 
arise  whether  the  President  had  the  author-  \ 
ity  to  commit  the  nation's  forces  to  war 
without  congressional  approval.  On  Decem- 
ber 6.  Secretary  Baker  conceded  that  the  UN 
resolution  had  merely  authorized  the  use  of 
force  against  Iraq  but  did  not  oblige  the 
United  States  to  take  such  action.  If  so,  it 
remained  for  the  constitutional  processes  of 
the  American  government  to  work  them- 
selves out  before  the  UN  resolution  could  be 
acted  on. 

Whatever  the  president's  war  powers  may 
be.  Glennon  observes,  they  cannot  be  con- 
strued in  such  a  way  that  the  Framers  are 
made  to  "play  the  neat  trick  of  giving  Con- 
gress a  war  power  that  is  really  no  power  at 
all."  Whatever  Congress's  power  to  declare 
war  may  be,  it  cannot  be  nothing.  Advocacy 
of  a  presidential  monopoly  is  like  a  presti- 
digitator's trick  to  make  Congress's  power 
disappear. 

Not  that  Glennon  evinces  much  respect  for 
Congress.  No  vote  is  more  career  threatening 
than  a  vote  for  or  against  war.  The  most  ad- 
vantageous political  posture  was  thus  for 
members  to  position  themselves  to  criticize 
the  president  if  the  gulf  policy  failed  and  to 
join  in  the  praise  if  it  succeeded.  As  Senator 
Mark  Hatfield  (R-Oreg.)  put  It.  Congress  was 
"cheering  with  one  hand  and  sitting  on  the 
other.""  If  this  seemed  cynical,  it  was.  Yet  it 
was  no  less  cynical  than  the  suggestion  that 
Congress  had  any  real  choice  to  approve  or 
disapprove  war  after  more  than  400,000  troops 
were  already  placed  in  the  Saudi  desert. 

Bob  Dole  was  the  quintessential  senator. 
On  December  30.  1990.  he  said  that  returning 
the  emir  of  Kuwait  to  power  "wasn"t  worth 
one  American  life.""  Two  weeks  later,  he  led 
the  effort  to  use  US  troops  to  return  the 
emir  of  Kuwait  to  power. 

One  of  Glennon"s  statements  evidently  an- 
noyed the  administration  the  most: 

•"SUrtlng  from  President  Bush's  unilateral 
commitment  to  defend  Saudi  Arabia  and  pro- 
ceeding to  Congress'  jury-rigged  approval, 
the  episode  represented  a  textbook  example 
of  how  an  audacious  executive,  acquiescent 
legislature  and  deferential  judiciary  have 
pushed  the  Constitution's  system  of  separa- 
tion of  powers  steadily  backwards  toward 
the  monopolistic  system  of  King  George  HI.'" 
This  sentence  was  chosen  to  show  the  error 
of  Glennon's  ways  by  two  administration 
lawyers,  David   P.   Rivkln.  Jr..   and   Lee  A. 


Casey,  associate  general  counsel  and  deputy 
associate  general  counsel  respectively  of  the 
US  Department  of  Energy.  They  replied  to 
Glennon  in  the  Summer  1991  issue  of  Foreign 
Affairs.^' 

Rivkln  and  Casey's  first  complaint  turns 
on  the  difference  between  the  power  to 
"make"'  and  '"declare"'  war.  They  contend: 
"A  strong  case  can  be  made  that  the  Fram- 
ers granted  the  power  to  declare  war  to  Con- 
gress principally  to  control  the  domestic 
consequences  of  the  use  of  military  force, 
rather  than  to  avoid  foreign  entanglements." 
They  do  not  make  a  strong  case  for  this  view 
or  any  kind  of  case.  Yet  they  make  it  seem 
that  the  "control  of  domestic  consequences" 
was  the  real  reason  the  Constitution  gave 
Congress  the  sole  power  "to  declare  War." 

It  is  an  elementary  mistake.  In  an  early 
draft.  Congress  was  empowered  "to  make 
war.""  An  amendment  was  jointly  Introduced 
by  James  Madison  and  Elbridge  Gerry  to 
substitute  '"declare""  for  "'make""  in  order  to 
•"leave  the  Executive  the  power  to  repel  sud- 
den attack*."""  This  was  the  real  reason  for 
the  change,  not  the  spurious  one  offered  by 
Rivkln  and  Casey .»» 

Next,  Rivkin  and  Casey  take  up  Glennon's 
assertion  that  the  Bush  administration  com- 
I>elled  Congress  to  go  along  with  its  war  pol- 
icy against  Iraq  by  taking  measures  which 
forced  Congress's  hand.  At  this  point,  the 
two  offer  a  surprisingly  hardboiled  opinion  of 
Congress,  not  unlike  Glennon's: 

"It  is  not  that  the  tools  granted  to  Con- 
gress by  the  Framers  are  Ineffective,  but 
that  members  of  Congress  lack  the  political 
will  to  employ  them.  In  fact  it  is  the  very 
lack  of  Congress'  political  will  that  makes  it 
Imperative  to  act  faithfully  to  the  original 
meaning  of  the  Constitution  which,  in  the 
foreign  area,  gave  Congress  mostly  post-hoc 
checks  upon  the  executive  power." 

The  first  sentence  should  tell  Congress 
what  administration  spokesmen  really  think 
of  it.  The  contempt  is  merited,  and  Congress 
has  brought  it  on  itself,  but  it  has  nothing  to 
do  with  constitutional  requirements.  The 
second  sentence  is  another  historical  hoax. 
In  foreign  policy,  the  congressional  powers 
"to  regulate  Commerce  with  foreign  Na- 
tions," to  "declare  War,"  to  "raise  and  sup- 
port Armies,"  and  to  ""provide  and  maintain 
a  Navy""  are  very  far  from  "post-hoc  checks 
upon  the  executive  power." 

The  second  main  objection  of  Rivkin  and 
Casey  turni  on  the  War  Powers  Resolution. 
They  state: 

"We  beli«ve  that  the  resolution's  biggest 
flaw,  and  ic  has  many,  is  that  it  allows  Con- 
gress to  tie  the  president's  hands.  The  reason 
this  has  not  happened  so  far  is  that  succeed- 
ing presidents  have  refused  to  accept  the  res- 
olution's constitutionality  and,  when  deploy- 
ing military  forces  abroad,  have  never  'start- 
ed' its  60-diiy  timeclock  running.  Professor 
Glennon,  of  course,  would  overturn  this  prac- 
tice by  letting  the  courts  force  the  executive 
branch  into  invoking  the  resolution." 

So  now  vre  know  what  is  really  at  stake. 
Congress,  it  is  held,  can  on  no  account  "tie 
the  president's  hands."  This  means,  in  effect, 
that  the  president  must  be  free  to  do  any- 
thing he  pleases.  Checks  and  balances  are 
meaningless  if  they  must  never  "tie  the 
president's  hands";  the  very  term  "checks" 
means  that  the  president  may  be  prevented 
by  the  other  two  branches  from  doing  what 
he  wants  to  do.  This  is  not  merely  a  criti- 
cism of  a  particular  congressional  resolu- 
tion: it  is  an  assault  on  the  essence  of  the 
Constitution. 

The  War  Powers  Resolution  of  1973  was 
Congress's  vain  effort  to  play  even  a  subordi- 


nate role.  It  merely  required  the  president  to 
report  any  involvement  of  the  United  States 
in  hostilities,  or  when  Imminent  involve- 
ment was  clearly  indicated,  to  Congress 
within  forty-eight  hours  and  to  terminate 
such  involvement  within  sixty  days  after  his 
report  if  Congress  so  directed  by  concurrent 
resolution.  The  real  criticism  of  the  War 
Powers  Resolution  is  that  it  is  so  full  of 
loopholes  that  presidents  can  easily  get 
around  it. 

But  presidents  have  taken  even  this  token 
of  congressional  participation  to  be  too 
much.  Beginning  with  Nixon,  they  have  sim- 
ply brushed  it  off  as  unconstitutional  and  re- 
fused to  have  anything  to  do  with  it.  One 
would  imagine  that  a  decision  of  unconsti- 
tutionality should  be  made  by  the  courts, 
but  they  have  habitually  evaded  their  re- 
sponsibility in  this  area  by  considering  such 
issues  to  be  a  "political  question.""  As  for 
Congress,  It  has  taken  the  presidential 
definance  and  judicial  abdication  lying  down 
and  let  the  War  Powers  Resolution  fade 
away. 

Still,  Rivkin  and  Casey  have  unwittingly 
performed  a  useful  service.  They  have  sharp- 
ened the  issue  so  much  that  it  cannot  be 
evaded:  either  the  Constitution  provides  for 
checks  and  balances,  in  particular  on  the 
prerogative  of  the  president  to  go  to  war,  or 
it  does  not.  If  it  does  not,  we  are  no  longer 
living  under  the  Constitution  that  we 
thought  we  had. 

6. 

An  article.  "The  Lonely  Superpower,"  by 
Charles  Krauthammer  in  the  July  29,  1991, 
issue  of  The  New  Republic,  offers  an  oppor- 
tunity to  consider  some  aspects  of  the  war 
that  will  always  be  associated  with  the  name 
of  George  Bush. 

Krauthammer  is  a  breathless  triumphallst. 
The  world,  he  says,  is  now  "unipolar."  Only 
the  United  States  counts  as  a  great  power. 
This  unipolarlty  "became  blindly  clear  this 
year  when,  with  a  prodigious  act  of  will,  the 
United  States  turned  history  in  the  Arabian 
peninsula." 

But  this  celebration  has  its  dark  side.  Iso- 
lationism. Krauthammer  warns,  is  again 
rearing  its  ugly  head.  It  used  to  be  "left  iso- 
lationism"; now  it  is  "right  Isolationism." 
Russell  Kirk  made  a  speech  in  October  1988 
attacking  the  "fanciful  democratic  global- 
ism"  of  the  neoconservatives.  Pat  Buchanan 
came  out  for  an  "America  first"  foreign  pol- 
icy and  declared.  "When  this  cold  war  is 
over.  America  should  come  home." 

The  larger  threat,  Krauthammer  says, 
comes  from  "multilateralism"  Fortunately, 
he  explains,  it  was  a  myth  in  the  Gulf  War, 
which  was  merely  an  example  of  "pseudo- 
multllaterlallsm"  It  was  pseudo  because: 
"The  United  States  recruited  a  ship  here, 
rented  a  brigade  there,  bought  (with  skill- 
fully deployed  sticks  and  carrots)  the  nec- 
essary UN  resolutions  to  give  its  action  a 
multilateral  sheen.  The  Gulf  was  no  more  a 
collective  action  than  was  Korea,  still  the 
classic  case  of  pseudo-multilateralism." 

But  if  the  multilateralism  of  the  Gulf  War 
was  so  phony,  why  should  we  be  worried 
about  it?  Krauthammer  offers  two  reasons. 
One  is  that  "we  will  mistake  the  Illusion- 
world  opinion.  UN  resolutions,  professions  of 
solidarity — for  the  real  thing,  which  is  Amer- 
ican power.  And  that  we  will  assume  that  if 
we  dispense  with  the  real  thing,  the  illusion 
will  get  us  where  we  mean  to  go.  It  will  not." 

But  an  illusion  is  an  illusion;  it  generally 
lasts  only  so  long  as  it  does  not  come  up 
against  hard  reality.  If  it  should  last  much 
beyond  that,  it  would  tell  us  that  there  is  so 
much  wrong  with  the  American  people  that 
the  "real  thing"  is  not  very  real. 


Worse  still,  Krauthammer  is  sorely  worried 
that  multilaterialism  may  become  a  fetish 
as  well  as  an  Illusion.  He  reasons: 

"The  ultimate  problem  with  multi- 
lateralism is  that  If  you  take  it  seriously 
you  gratuitously  forffelt  American  (i-eedom 
of  action.  You  invite  China  and  the  Soviet 
Union,  countries  indifferent  when  not  hostile 
to  our  interests,  to  have  a  decisive  say  and 
even  a  veto  over  our  interests  and  those  of 
our  friends.  Why  should  the  preeminent 
power  on  the  globe  invite  such  a  needless 
constraint  on  its  action?" 

This  is  strange  anxiety  for  one  who  was  so 
clairvoyant  about  the  "pseudo-multi- 
lateralism" of  the  Gulf  War.  He  did  not  take 
the  alleged  dangers  of  multilateralism  seri- 
ously in  this  war;  It  is  hard  to  see  why  it 
should  be  taken  far  more  seriously  next 
time.  The  United  States  was  able  to  go  to 
the  UN  because  it  was  able  to  collect  enough 
votes  to  do  what  it  wanted  to  do  anyway.  UN 
permissiveness  is  a  luxui7.  not  a  necessity. 
If  the  UN  does  not  come  across  with  the 
votes  next  time,  the  United  States  will  not 
be  so  uninventive  that  It  will  lack  reasons 
for  doing  what  it  wants  to  do.  After  all,  the 
United  States  sent  an  armed  force  into  Pan- 
ama—a larger  country  than  Kuwalt^wlth- 
out  a  license  from  the  UN. 

Oddly,  Krauthammer  needs  no  lessons  in 
how  to  Ignore  the  U.N.  As  he  points  out,  the 
United  States  acted  unilaterally  on  behalf  of 
the  Kurds,  after  having  let  them  down.  Why 
the  same  thing  could  not  happen  again  is  his 
secret. 

Krauthammer  is  both  a  cynic  and  an  en- 
thusiast. He  is  refreshingly  cynical  about  the 
Gulf  War's  "'pseudo-multilateralism."  *•  He  is 
equally  cynical  about  Bush's  "New  World 
Order."  When  Bush  says  that  "The  quest  for 
a  new  world  order  is,  in  part,  a  challenge  to 
keep  the  dangers  of  disorder  at  bay," 
Krauthammer  reads  it  to  mean  that  "For 
Bush,  the  new  world  order  is  principally 
about  order."  Or.  in  other  words,  the  new 
world  order  is  really  designed  to  prevent  the 
old  world  order  from  changing — or  changing 
in  a  manner  that  Bush  disapproves  of.  But 
the  enthusiast  always  breaks  through  in 
order  to  make  the  United  States  decide 
what,  if  anything,  is  going  to  change. 

7. 

Krauthammer's  article  raised  questions 
about  America's  alleged  decline  and  the  na- 
ture of  the  Gulf  War  Itself.  To  explode  the 
"myth"  of  American  decline,  Krauthammer 
reaches  back  to  the  Korean  war. 

"Well,  In  1950  the  United  States  engaged  in 
a  war  with  North  Korea.  It  lasted  three 
years,  cost  54,000  American  lives,  and  ended 
in  a  draw.  Forty-one  years  later  the  United 
States  engaged  in  a  war  with  Iraq,  a  country 
of  comparable  size.  It  lasted  six  weeks,  cost 
143  American  lives,  and  ended  in  a  rout." 

The  reason  for  the  difficulty  with  North 
Korea,  according  to  Krauthammer,  is  that  it 
had  "strategic  depth,"  with  China  and  the 
whole  Communist  world  behind  it.  Saddam's 
Iraq  had  to  face  us  alone. 

If  someone  like  Krauthammer  can  believe 
this,  it  is  worth  looking  into.  "Strategic 
depth"  refers  to  extensive  space,  as  in  the 
case  of  the  Soviet  Union,  which  enjoys  enor- 
mous strategic  depth  by  virtue  of  its  size, 
and  permits  Soviet  armies  to  retreat,  if  nec- 
essary, far  into  the  interior. 

Even  if  Iraq  had  enjoyed  the  support  of  the 
Soviet  Union  or  China.  Its  war  cannot  be 
compared  strategically  with  that  of  Korea. 
No  one  can  believe  that  Soviet  or  Chinese 
forces  would  have  intervened  in  Iraq  the  way 
Chinese  forces  intervened  in  Korea. 
Saddam's    forces    had   as   much    "strategic 
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depth"  in  Iraq  as  the  North  Koreans  had  In 
Korsa. 

This  wildly  misused  term  falsifles  the  real 
nature  of  the  Gulf  War.  The  main  difference 
between  it  and  the  Korean  War  is  that  the 
North  Koreans  fought  fiercely  and  the  Iraqs 
scarcely  foucrht  at  all.  In  his  interview  with 
David  Frost.  General  Norman  Schwarzkopf 
stated  that  "they  chose  not  to  stay  and 
fight:  .  .  .  they  were  not  willing  to  fight." 
During  the  bombardment  of  the  Iraqi  roads, 
bridges,  airflelda.  and  other  infrastructure 
for  over  a  month,  the  Iraqi  air  force  offered 
almost  no  resistance.  The  vaunted  Repub- 
lican Guard  hardly  fought  at  all.  Nothing 
like  this  can  be  said  of  the  North  Koreans, 
who  fought  to  the  death  with  every  weapon 
at  their  command  and  whether  they  were 
outnumbered  or  not. 

The  Gulf  War  ended  in  an  Iraqi  rout,  but  it 
was  more  a  walkover  than  a  war.  It  was  not 
the  "Mother  of  Battles."  as  Saddam  blus- 
tered: it  was  more  like  the  abortion  of  bat- 
tles. If  the  "myth  of  American  decline"  is  to 
be  exploded  by  such  a  war.  it  is  going  to  be 
a  hardy  myth  until  it  is  tested  in  different 
circumstances. 

Something  else  is  of  greater  importance. 
American  decline  is  not  predicated  on  the 
success  of  military  power  alone,  especially 
against  such  an  opponent.  It  is  the  disparity 
between  accumulated  military  force  and  the 
deepening  social  and  economic  malignancies 
In  the  United  States  that  presents  the  true 
threats  of  decline.  Until  the  United  States 
demonstrates  the  ability  to  confront  and 
overcome  its  domestic  disorders,  it  is  pre- 
mature to  bury  the  myth  of  American  de- 
cline. 

The  same  issue  of  Foreign  Affairs  that  con- 
tains the  exchange  between  Rlvkin-Casey 
and  Glennon  includes  an  article  on  "The 
Roots  of  American  Power"  by  Robert  D. 
Hormats.  former  assistant  secretary  of  state 
for  economic  and  business  affairs.  Hormats 
sees  fit  to  ask  these  questions: 

"Can  an  America  whose  cities  are  in  some 
parts  indistinguishable  from  Third  World 
slums,  and  whose  already  large  underclass 
continues  to  fall  behind  the  rest  of  society, 
maintain  the  moral  authority  required  for 
world  leadership  when  so  many  nations  and 
peoples  see  a  better  quality  of  life  as  their 
overriding  goal? 

"Can  an  America  whose  primary  and  sec- 
ondary education  system  suffers  from  pro- 
found neglect,  where  the  full  economic  po- 
tential of  many  of  its  citizens  remains  un- 
tapped, boost  productivity  and  international 
competitiveness  enough  to  remain  a  pre- 
eminent global  economic  power? 

"Can  an  America  that  continues  to  pass  its 
debts  on  to  the  next  generation,  and  fails  to 
provide  it  with  adequate  education  or  infra- 
structure avoid  divisive  Intergenerational 
tensions  that  weaken  its  international  re- 
solve? 

"Can  an  America  in  which  large  numbers 
of  blacks  and  other  minorities  fall  outside 
the  productive  economy  and  become  alien- 
ated from  mainstream  society  avoid  the  kind 
of  social  conflict  that  forces  a  country  to 
turn  Inward?  Can  such  an  America  provide 
an  example  to  other  nations  tying  to  cope 
with  their  own  racial  heterogeneity,  ethnic 
diversity  and  increased  immigration? 

"Can  an  America  plagued  by  these  internal 
conflicts  generate  the  resources  or  domestic 
political  consensus  future  leaders  will  re- 
quire to  play  an  effective  global  role?  And  if 
the  United  States  is  beset  by  such  problems, 
will  other  nations  have  confidence  in  its 
long-term  reliability  as  an  ally  or  in  its  po- 
litical staying  power  in  global  crises?" 


These  are  Inescapable  questions.  They 
hardly  exhaust  the  dire  problems  the  United 
States  faces  today.  The  signs  of  economic 
and  social  deterioration  are  beyond  dispute: 
the  real  question  is  whether  they  are  long- 
term  or  merely  represent  a  short  lapse.  Bush 
and  the  Republicans  are  betting — or  pray- 
ing—that they  are  the  latter:  if  they  are 
wrong,  their  foreign  policy  will  not  be  appre- 
ciated for  long.  In  this  respect,  the  Gulf  War 
did  not  help;  it  tipped  the  economy  into  a  re- 
cession, according  to  Michael  I.  Boskin. 
chairman  of  the  President's  Council  of  Eco- 
nomic Advisers." 

One  form  of  presidential  escapism  from  do- 
mestic problems  is  Bush's  preference  for  for- 
eign business.  When  he  was  asked  what  he 
liked  best  about  his  job,  he  revealingly  an- 
swered "foreign  affairs."  One  suspects  that 
Bush's  priorities  flow  in  some  part  from  the 
satisfaction  he  gets  from  dealing  with  other 
nations'  leaders  and  the  frustration  he  suf- 
fers every  time  he  confronts  a  domestic  pre- 
dicament, for  which  there  is  never  enough 
money  or  a  realistic  policy. 

A  difference  of  perspective  helps  to  explain 
this  preference.  Internationally,  the  United 
States  appears  to  be  the  only  superpower, 
"at  the  apex  of  the  international  system."  as 
Krauthammer  enthusiastically  puts  it.  But 
internally,  the  prospect  is  quite  different. 
Domestic  problems  seem  to  be  so  Intractable 
that  the  Bush  administration  has  all  but 
given  up  presenting  a  convincing  program 
for  dealing  with  them. 

The  disparity  between  the  "apex  of  the 
international  system  "  and  the  national  base 
has  already  shown  itself  in  different  ways.  It 
was  naively  revealed  when  President  Reagan 
gratefully  accepted  a  few  million  dollars 
from  King  Fahd  of  Saudi  Arabia  to  support 
the  President's  favorite  contras.  It  emerged 
again  when  the  Bush  administration,  for  the 
first  time  in  American  history,  felt  that  it 
should  or  could  not  pay  for  a  military  oper- 
ation and  methodically  solicited  donations 
from  other  countries  to  offset  the  cost.  To 
the  "tin-cup  diplomacy"  of  the  Iran-contra 
affairs  was  added  tin-cup  war-making  in  the 
Gulf. 

•. 

Krauthammer  also  raises  the  question  why 
the  United  States  achieved  such  "an  extraor- 
dinary military  victory"  In  the  Gulf  and 
then  "could  not  wait  to  get  out  and  go 
home  "  His  answer  is  that  the  United  States 
is  not  sufficiently  "imperially  minded,"  as 
Britain  and  France  were  at  their  height. 

It  is  highly  questionable  how  extraor- 
dinary a  military  victory  can  be  against  an 
enemy  who  did  not  fight.  We  do  not  know 
why  Saddam's  forces  gave  way  so  easily  after 
all  his  boasting,  but  that  is  by  far  the  most 
striking  aspect  of  this  one-sided  war  rather 
than  why  the  US-led  forces  scored  such  an 
easy  victory.  Against  such  an  enemy, 
triumphallsm  is  frivolous. 

Still,  the  question  remains:  Why  did  such 
an  ostensibly  glorious  victory  end  in  so 
many  ways  inglorlously?  The  answer  is  not 
in  whether  the  Bush  administration  was  suf- 
ficiently imperially  minded  but  in  whether  it 
was  sufficiently  politically  minded. 

Many  of  Clausewitz's  insights  are  still  as 
valid  as  they  were  more  than  a  century-and- 
a-half  ago.  He  might  have  been  thinking  of 
Saddam's  Iraq  when  he  wrote:  "The  defeated 
state  often  considers  the  outcome  merely  as 
a  transitory  evil  for  which  a  remedy  may 
still  be  found  in  political  conditions  at  some 
later  day."  But  his  most  famous  dictum  is 
even  more  relevant:  "War  is  merely  the  con- 
tinuation of  policy  by  other  means .""  Like 
any  other,  the  Gulf  War  will  have  to  justify 
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itself  politically,  not  by  a  clash  of  arms  be- 
tween wildly  unequal  forces. 

Politically,  three  stages  must  be  taken 
into  account— before  the  war,  during  the 
war,  and  after  the  war.  We  do  not  yet  have 
the  full  story  of  the  prewar  US  policy  vis-a 
vis  Iraq,  but  there  is  no  doubt  that  the 
Reagan  and  Bush  administrations  contrib- 
uted to  Saddam  Hussein's  power  for  years.  It 
is  not  only  clear  that  he  was  the  beneficiary 
of  US  favor  up  to  the  very  eve  of  the  war  but 
that  a  cover-up  was  attempted  to  hide  the 
evidence,  as  in  tUe  case  of  Ambassador  April 
C.  Glaspie's  last  meeting  with  Saddam  on 
July  25,  1990.  We  now  know  that  she  misled 
the  Senate  Foreign  Relations  Committee 
about  it:  far  from  having  told  Saddam  off, 
she  assured  him  that  President  Bush  still 
wanted  to  please  him."" 

From  what  we  now  know.  Bush's  war  aims 
went  through  a  number  of  phases.  On  August 
8.  1990,  Bush  wanted  nothing  more  than  "the 
immediate,  unconditional  and  complete 
withdrawal  of  all  Iraqi  forces  from  Kuwait."" 
But  he  abstained  from  committing  American 
forces  to  military  action  to  carry  out  this 
mission.  In  a  second  phase,  the  US  war  aim 
was  expanded  to  protect  Saudi  Arabia  trom 
an  Iraqi  attack. 

Still  later,  US  war  aims  were  again  ex- 
panded. UN  resolution  678  of  November  29, 
1990,  was  basically  limited  to  the  liberation 
of  Kuwait.  But  Bush  contributed  war  aims  of 
his  own.  When  he  denounced  Saddam  as  a 
Hitler,  called  on  the  people  of  Iraq  to  over- 
throw him,  and  put  the  United  States  behind 
a  "new  world  order,""  they  were  war  aims  as 
much  as  the  UN's.  If  Saddam  was  the  Iraqi 
equivalent  of  Hitler,  he  could  not  be  ex- 
pected to  survive  the  war.  Woodward  says 
that  Bush  signed  a  top-secret  intelligence 
"finding"  authorizing  CIA  covert  actions  to 
overthrow  Saddam. s» 

The  fixation  on  Saddam  personally,  by 
making  Saddam's  survival  a  test  of  the  war's 
success,  was  another  miscalculation.  If  Sad- 
dam survived.  Bush  lost:  if  Saddam  fell.  Bush 
won.  So  far  Saddam  has  survived,  with  the 
result  that  he  has  blandly  proclaimed  a  kind 
of  victory.  The  gamble  on  Saddam's  removal 
by  his  own  retinue  betrayed  a  misconception 
of  the  nature  of  his  regime.  If  he  went  down, 
too  many  others  beholden  to  him  were  al- 
most certain  to  go  down  with  him.  A  per- 
sonal regime,  such  as  Saddam  had  methodi- 
cally fashioned,  was  most  unlikely  to  be 
overthrown  from  the  Inside 

Saddam  as  Hitler  will  also  haunt  Security 
Council  members.  The  implications  of  Bush's 
words  were  only  too  well  understood  in  Iraq 
by  the  disaffected  Kurds  and  Shi'ites. 

Thus,  there  was  a  one-dimensional  UN  war 
aim  and  there  were  multidimensional  US 
w£ir  aims.  The  defense  of  Saudi  Arabia,  the 
overthrow  of  Saddam  Hussein,  and  the  estab- 
lishment of  a  "new  world  order"  were  clearly 
understood  to  be  US  war  aims  until  the 
Kurdish-Shi'ite  uprisings  made  Bush  and  his 
advisers  change  their  minds. 

On  the  fourth  day  of  the  ground  offensive, 
it  suddenly  occurred  to  the  administration's 
strategic  thinkers  that  the  downfall  of  Sad- 
dam Hussein  threatened  the  unity  of  Iraq. 
General  Schwarzkopf,  as  he  later  related, 
had  expected  to  finish  his  "battle  of  annihi- 
lation," but  President  Bush  "made  the  deci- 
sion that,  you  know,  we  should  stop  at  a 
given  time,  at  a  given  place  that  did  leave 
some  escape  routes  open  for  them  to  get 
back  out.  "»  The  British  were  also  surprised 
at  the  sudden  turn  of  events,  but  went  along 
quietly. 

The  specter  which  moved  Washington  was 
the  assumed  threat  to  the  unity  of  Iraq  by 
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rebellious  Kurds  and  Shi'ites.  though  both 
had  been  encouraged  to  rebel  by  the  US  and 
the  former  at  least  had  asked  for  no  more 
than  autonomy.  Their  rising  brought  the 
order  to  Schwarzkopf  to  stop  his  offensive 
and  let  Saddam's  remaining  forces  escape 
fi'om  his  nut-cracker  attack.  These  forces 
were  permitted  to  get  away  with  enough 
tanks  and  aircraft  to  put  down  the  Kurdish 
and  Shl'ite  rebellions  without  mercy.  In  ef- 
fect, the  United  States  saved  Saddam  Hus- 
sein's regime  in  order  to  prevent  the  feared 
disintegration  of  Iraq  and  a  radically 
changed  balance  of  power  in  the  region. 

The  new  strategy  was  an  improvisation, 
based  on  a  miscalculation.  The  United  States 
had  been  deliberately  waging  a  personal  ven- 
detta against  Saddam  Hussein;  it  was  de- 
signed to  separate  him  from  the  Iraqi  army 
and  the  Baath  Party,  which  were  expected  to 
get  rid  of  him  as  soon  as  they  saw  that  his 
cause  was  hopeless.  If  he  was  a  Hitler,  as 
Bush  said,  it  would  have  been  as  if  we  had 
wanted  the  German  Army  and  the  Nazi  party 
to  overthrow  the  Fiihrer  and  take  charge  of 
the  country  in  his  stead. 

Saddam  become  a  Hitler?  On  the  day  he  in- 
vaded Kuwait?  Otherwise,  how  can  their  de- 
liberate policy  of  arming  Saddam's  Iraq  to 
the  hllt^$40  billion  worth  of  weapons  on 
credit!— be  explained?  This  embarrassing 
prewar  arms  policy  was  energetically  prac- 
ticed by  France,  the  Soviet  Union,  Germany. 
Great  Britaiti,  the  United  States,  China,  and 
Italy  as  if  they  were  building  up  Saddam  for 
just  the  expansion  of  his  power  that  enabled 
him  to  behave  as  if  he  were  an  imitation  Hit- 
ler." One  would  imagine  that  these  countries 
were  suffering  from  advanced  amnesia  to 
judge  from  the  attention  which  they  have 
I)ald  to  their  own  recent  largesse  to  Saddam. 

When  Bush  was  confronted  with  the  real- 
ization that  the  Iraqi  army  and  the  Baath 
party  had  no  intention  of  sacrificing  Saddam 
and  that  the  Kurdish-Shi'ite  rebellions 
might  lead  to  a  break  of  the  Iraqi  state,  he 
abruptly  changed  course.  Saddam  was  now 
our  de  facto  ally  to  hold  Iraq  together.  Even 
this  extemporized  arrangement  could  not  be 
maintained  as  protests  rose,  and  US  forces 
went  into  northern  Iraq — only  to  go  out 
again. 

By  this  time.  Bush  must  have  been  sorry 
that  he  had  ever  raised  expectations  of  a  de- 
posed Saddam.  To  cover  up  this  indiscretion, 
the  official  US  war  aim  was  reduced  to  the 
UN  resolution  to  liberate  Kuwait.  But  wars 
are  not  one-dimensional.  They  are 
multidimensional  and  must  be  judged  on  the 
basis  of  the  totality  of  their  causes  and  con- 
sequences. The  liberation  of  Kuwait  cannot 
be  separated  from  how  Kuwait  emerged  from 
it  and  what  the  Sabah  dynasty  has  in  store 
for  it.  The  fate  of  the  Kurds  and  Shi'ites  is 
just  as  much  a  part  of  this  war  as  that  of  Ku- 
wait. An  air  war  which  destroyed  much  of 
the  Iraqi  infrastructure  on  which  civil  life 
depends  was  just  as  deadly  as  a  policy  of  de- 
liberately aiming  to  kill  civilians. 

We  cannot  as  yet  make  a  full  estimate  of 
what  this  war  entailed.  It  is  too  early  to  see 
the  prewar,  war.  and  post-war  phases  in  per- 
spective. But  it  is  not  too  early  to  see  why 
the  United  States  "could  not  wait  to  get  out 
and  go  home."  The  essential  reason  is  that 
the  United  States  set  off  a  chain  of  political 
consequences  with  which  it  was  incapable  of 
dealing.  The  ease  of  the  military  victory  was 
a  surprise,  and  everything  else  that  followed 
from  it  was  even  more  of  a  surprise.  Yet  wars 
cannot  be  judged  by  reducing  them  to  a  sin- 
gle objective  or  by  ruling  out  all  the  mis- 
calculations and  surprises  that  went  into 
them. 


Bush's  "new  world  order'"  suggests  that  he 
was  far-reaching,  if  vacuous,  intentions  for 
the  region  and  the  world.  His  slogan  rep- 
resents some  kind  of  imperial  ambition,  if 
without  an  imperial  vision:  Imperial-minded- 
ness  takes  different  forms  and  uses  different 
means  in  different  times  and  conditions.  The 
trouble  is  that  Bush  could  not  have  both 
"new"  and  "order."  If  the  world  is  going  to 
be  new.  the  change  is  not  likely  to  be  or- 
derly, and  if  he  is  going  to  restore  order,  the 
world  is  not  going  to  be  new.  Whatever  the 
slogan  is  supposed  to  mean,  it  does  not  ex- 
empt the  United  SUtes  from  responsibility 
for  the  aftermath  of  the  war.  When  Bush  fled 
from  this  responsibility,  it  was  because  he 
was  less  politically  minded  than  "imperially 
minded."  He  came  to  a  political  dead  end  and 
did  not  know  how  to  finish  what  he  had 
started. 

Nevertheless,  the  United  States  has  taken 
on  responsibilities  in  the  Gulf  region  which 
will  severely  tax  Its  imperial-mindedness 
and  political-mlndedness.  The  country  which 
prides  itself  on  being  the  greatest  democracy 
In  the  world  has  become  the  protector  of 
some  of  the  most  undemocratic  die-hard, 
caste-conscious,  otiose  monarchies  In  the 
world.  This,  too,  is  part  of  the  gulf  War.  Ku- 
wait is  not  the  only  miniature  Gulf  state 
coveted  by  a  neighbor.  Egypt  and  Syria 
would  benefit  enormously  if  they  could  get 
some  of  that  oil  money  flowing  into  the 
emirates.  Bahrain  has  long  been  claimed  by 
Iran,  and  two  empty  seats  in  the  Iranian  par- 
liament are  reserved  for  representatives 
from  the  present  emirate.'"  Anyone  who 
thinks  that  very  much  in  the  region  was  set- 
tled by  the  Gulf  War  desperately  needs  to 
wake  up. 

9. 

The  Gulf  War  was  another  presidential 
war.  It  was  no  less  a  presidential  war  by  vir- 
tue of  a  congressional  authorization  which 
Bush  has  insisted  he  did  not  need. 

The  heart  of  the  constitutional  issue  is 
whether  one  man  alone,  the  president,  can 
decide  to  take  the  country  into  war  and  ma- 
neuver Congress  into  putting  Its  seal  of  ap- 
proval on  what  he  has  all  but  predetermined. 
At  stake  is  nothing  less  than  whether  the 
Constitution  is  to  function  as  a  living 
guide— instead  of  a  historical  relic,  nice  to 
have  around  but  convenient  to  disregard. 

Over  the  decades  and  centuries,  the  Con- 
stitution has  shown  amazing  resiliency  and 
adaptability.  Nevertheless,  in  the  crucial 
matter  of  war  powers,  ways  have  been  found 
to  make  it  little  more  than  a  dead  letter.  Ad- 
ministration lawyers  ominously  warn  us 
that  we  cannot  "'tie  the  President's  hands." 
as  if  this  were  not  the  express  purpose  of 
checks  and  balances  in  the  Constitution.  To 
leave  the  President's  hands  completely  un- 
tied in  any  sphere  of  policy  is  to  do  violence 
to  the  fundamental  principles  which  have 
guided  this  nation  for  all  of  its  existence. 

Yet  checks  and  balances  have  not  worked 
well  for  almost  half  this  century.  The  execu- 
tive branch  has  become  so  vast  in  numbers 
and  so  laden  with  responsibilities  that  it  has 
come  to  live  a  virtually  autonomous  exist- 
ence in  which  its  first  loyalty  is  to  itself. 
The  officials  who  managed  the  Iran-contra 
affairs  did  not  consider  themselves  respon- 
sible to  anyone  but  themselves  or  their  im- 
mediate superiors.  When  former  Secretary  of 
Defense  Caspar  W.  Weinberger  said  that  they 
were  "people  with  their  own  agenda."  he  was 
describing  an  attitude  that  extends  far  be- 
yond Oliver  L.  North  or  John  M.  Polndexter. 
The  president,  situated  atop  this  huge  bu- 
reaucracy, sets  the  example  of  governing  by 
"bis  own  agenda."  at  least  in  foreign  policy. 


Yet  for  those  who  are  disturbed  by  this 
state  of  affairs,  as  I  am,  the  way  out  is  not 
easy  or  obvious.  It  has  gone  on  for  so  long, 
presidents  are  determined  to  prolong  it  and 
have  battalions  of  lawyers  to  rationalize  it. 
Congress  has  been  so  neglectful,  that  the  ob- 
stacles to  change  seem  to  be  insuperable. 
That  presidential  wars  represent  a  perver- 
sion of  the  Constitution  is,  in  my  view,  unde- 
niable. Scholars  of  the  authority  of  Louis 
Henkin  and  Michael  J.  Glennon  demonstrate 
that  foreign  policy  is  not  a  presidential  mo- 
nopoly and  Congress  has  an  Important  role 
to  play  in  it.  But  constitutional  exegesis  has 
done  little  to  hold  back  the  presidential  jug- 
gernaut. Something  else  is  needed. 

Since  we  are  getting  so  much  inspiration 
from  Madison  these  days,  we  might  turn  to 
him  for  an  analysis  of  just  this  problem.  In 
a  letter  to  Jefferson  In  1798.  he  wrote: 

"The  management  of  foreign  relations  ap- 
pears to  be  the  most  susceptible  of  abuse  of 
all  trusts  committed  to  a  Government,  be- 
cause they  can  be  concealed  or  disclosed,  or 
disclosed  in  such  parts  and  at  such  times  as 
will  best  suit  particular  views;  and  because 
the  body  of  people  are  less  capable  of  judg- 
ing, and  are  more  under  the  Influence  of  prej- 
udices, on  that  branch  of  their  affairs,  than 
of  any  other."" '^ 

In  the  first  part  of  this  sentence.  Madison 
might  have  been  alluding  to  the  way  the 
State  Department  manipulated  the  testi- 
mony about  the  Glaspie-Saddam  meeting  on 
July  25.  1990.  But  the  second  part  of  this  sen- 
tence is  crucial  to  an  understanding  of  both 
the  problem  and  its  possible  resolution.  The 
heart  of  the  matter.  Madison  seems  to  be 
telling  us.  is  that  the  problem  will  be  with  us 
and  get  worse  all  the  time  so  long  as  presi- 
dents can  manipulate  the  prejudices  of  the 
body  of  people,  so  that  they  cheer  him  when- 
ever he  takes  the  country  into  war. 

The  Gulf  War  benefited  from  a  popular 
need  to  exorcise  the  failed  presidental  wars 
In  Korea  and  Vietnam.  The  victory  was  all 
the  more  welcome  because  it  was  so  cheap 
and  easy.  Yet  cheap  and  easy  wars  are  not  to 
be  had  except  in  exceptional  circumstances. 
Korea  and  Vietnam,  where  the  enemy  fought 
bitterly,  were  far  more  the  norm  of  what  the 
cost  of  wars  may  be.  If  the  Gulf  Wju:  lures  us 
into  wars  ostensibly  on  the  cheap,  it  may  yet 
be  the  costlier  war  of  all. 

The  so-called  "rally  round  the  flag  effect'" 
notoriously  works  for  presidents.  It  has  even 
been  found  that  presidents  are  more  likely  to 
win  congressional  approval  on  key  inter- 
national issues  in  the  month  following  the 
use  of  military  force.  Before  President  John- 
son sent  troops  to  Vietnam  after  the  Tonkin 
Gulf  Incident,  42  percent  said  that  they  sup- 
ported involvement  in  Vietnam:  soon  after- 
ward, the  figure  went  up  to  72  percent.  Be- 
fore Nixon  ordered  the  bombing  of  Cambodia, 
only  7  percent  thought  it  was  a  good  idea; 
afterward,  50  percent  approved.  In  the  end, 
Truman.  Johnson,  and  Nixon  were  hurt  by 
their  wars,  but  not  until  they  had  lasted  too 
long  and  had  cost  too  much." 

In  this  sense,  the  Gulf  engagement  was  the 
ideal  presidential  war;  it  was  almost  ab- 
surdly short  and  exacted  a  minimum  of  cas- 
ualties. This  hollowest  of  American  military 
victories  brought  on  an  orgy  of  self-con- 
gratulation. So  long  as  public  opinion  re- 
sponds to  such  a  war  as  a  test  of  American 
manhood  and  an  occasion  for  patriotic  in- 
toxication, presidents  are  not  likely  to  be 
dissuaded  or  Congress  impressed  by  constitu- 
tional arguments. 

In  the  end,  voters  must  decide  whether 
they  want  presidents  to  make  wars.  For 
those  who  do  not  want  an  autocratic  presi- 
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dent  In  this  sphere  above  all  others,  it  Is 
more  than  ever  necessary  to  clarify  the  Is- 
lues.  to  purge  our  history  of  self-serving 
myths  and  distortions,  to  show  why  con- 
stitutional processes  deserve  to  be  lived  up 
to  In  foreign  as  well  as  domestic  affairs.  But 
presidents  and  Congress  are  more  likely  to 
respond  to  an  aroused  public  opinion  than  to 
the  best  of  constitutional  authorities.  Until 
the  voters  get  tired  to  these  wars,  they  are 
not  about  to  go  away. 

The  tragedy  will  be  if  we  have  to  have  one 
war  too  many  before  we  learn  that  presi- 
dential wars  are  both  undesirable  and  uncon- 
stitutional. 
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COMMENDING  PRESIDENT  BUSH 
ON  HIS  U.N.  SPEECH  TO  REPEAL 
RESOLUTION  3379 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Bonior]  is 
recognized  for  60  minutes. 

Mr.  BONIOR.  Mr.  Speaker,  I  did  not 
want  to  let  this  occasion  pass  without 
commending  the  President  of  the  Unit- 
ed States  for  his  remarks  as  they  relat- 
ed to  the  U.N.  resolution  that  was 
passed  by  the  General  Assembly  in 
1975.  Resolution  3379. 

The  United  Nations  celebrated  its 
46th  anniversary  of  its  charter  on  June 
26  of  this  year.  Article  1  of  the  United 
Nations  charter  establishes  the  United 
Nations  as  a  center  for  harmonizing 
the  actions  of  nations. 

On  November  10  of  this  year,  16  years 
Will  have  passed  since  the  adoption  of 
the  United  Nations  General  Assembly 
Resolution  3379  which  formally  de- 
clared Zionism  to  be  a  form  of  racism 
and  racial  discrimination.  Zionism  is  a 
national  movement  of  the  Jewish  peo- 
ple for  self-determination,  a  legitimate 
and  a  moral  aspiration  characteristic 
of  national  groups  in  the  modern 
world.  And  if  there  was  ever  any  sense 
or  feeling  or  example  of  that,  it  clearly 
has  been  demonstrated  over  the  last  4 
or  5  years,  but  particularly  over  the 
last  several  months  with  the  explosion 
of  the  identity  of  national  republics 
and  peoples  throughout  what  waa  for- 
merly known  as  the  Soviet  Union. 

The  United  Nations  General  Assem- 
bly Resolution  3379  has  had  as  its  overt 
purpose  the  delegitimization  of  the 
State  of  Israel.  United  Nations  General 
Assembly  Resolution  3379  has  impeded 
the  struggle  against  real  forms  of  ra- 
cial bigotry  and  had  the  incendiary  ef- 
fect of  stimulating  and  encouraging 
anti-Semitism. 

D  1350 

So  I  was  very  pleased  to  have 
watched  the  President  just  a  few  mo- 
ments ago  as  he  addressed  the  United 
Nations  asking  them  to  repeal  this  ter- 
rible act  which  was  passed  in  a  dif- 
ferent time,  under  a  different  coalition. 


The  time  for  peace  is  ripe  In  the  Mid- 
west as  it  has  been  ripe  for  peace  in 
many  other  areas  of  the  world,  and 
where  we  are  seeing  progress  toward 
peace  in  regrional  conflicts  throughout 
the  world.  Repealing  this  resolution, 
which  has  inflamed  the  worst  in  people, 
will  be  a  positive  step  in  moving  in  the 
direction  of  bringing  together  the  peo- 
ples of  the  Middle  East,  the  Israelis  and 
their  Arab  neighbors  and  all  of  those 
who  wish  to  live  with  dignity,  with  ra- 
cial harmony,  with  peace  in  that  most 
tortured  part  of  the  globe  today. 

Mr.  Speaker,  I  commend  the  Presi- 
dent, and  I  would  say  to  my  many  Arab 
friends,  and  I  have,  I  believe,  many 
Arab  friends,  I  would  encourage  them, 
I  would  implore  them  to  use  their  in- 
fluence to  reach  deep  into  their  own 
souls  and  make  the  important  leap,  the 
important  step  toward  peace  by  ridding 
the  world  community  and  the  body 
which  it  so  represents  of  this  insidious 
resolution. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  Entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stearns)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, on  September  27. 

Mr,  GINGRICH,  for  60  minutes,  each 
day  on  October  7.  8.  9.  10.  11.  15,  16.  17. 
and  18. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Bacchus,  for  5  minutes,  today. 

Mr.  AnnuKzio,  for  5  minutes,  today. 

Mr.  Bonior,  for  60  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(Tl^  following  Members  (at  the  re- 
quest of  Mr.  Stearns)  and  to  include 
extraneous  matter:) 

Mr.  OXLEY. 

Mr.  LIVINGSTON. 

Mr.  MachTLEY. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  WaxMan. 

Mr.  Coleman  of  Texas. 

Mr.  Martinez. 

Mr.  Stari  in  three  instances. 

Mr.  Anderson  in  10  instances. 

Mr.  Brown  in  10  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  CjONZALEZ  in  10  instances. 

Mr.  Kanjorski. 

Mr.  LUKEN. 

Mr.  MatsUI. 


ADJOURNMENT 

Mr.  BONIOR.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  53  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Tuesday,  September  24,  1991,  at  12 
noon. 


EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2110.  a  letter  from  the  Standards  of  Con- 
duct Office,  Department  of  Defense,  trans- 
mitting a  8ummary  fiscal  year  report  of  a 
section  omitted  on  the  fiscal  year  1990  Re- 
port of  DOD  and  Defense  Related  Employ- 
ment; to  the  Committee  on  Armed  Services. 

2111.  A  letter  from  the  Assistant  General 
Counsel,  Department  of  Energy,  transmit- 
ting notice  of  a  meeting  related  to  the  Inter- 
national Energy  Program  by  the  Industry 
Advisory  Board  on  September  26,  1991,  at  the 
Westin  Hotel.  Calgary.  AB.  Canada;  to  the 
Committee  on  Energy  and  Commerce. 

2112.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
notification  of  a  proposed  license  for  the  ex- 
port of  major  defense  equipment  sold  com- 
mercially under  contract  (Transmittal  No. 
DTC-40-91,  pursuant  to  22  U.S.C.  2776(c);  to 
the  Committee  on  Foreign  Affairs. 

2113.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Navy's 
proposed  Letter(s)  of  Offer  and  Acceptance 
[LOA]  to  the  Netherlands  for  defense  articles 
and  services  (Transmittal  No.  91-44).  pursu- 
ant to  22  U.S.C.  2776(b);  to  the  Committee  on 
Foreign  Affairs. 

2114.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Navy's 
proposed  Letter(s)  of  Offer  and  Acceptance 
[LOA]  to  Greece  for  defense  articles  and 
services  (Transmittal  No.  91-45).  pursuant  to 
22  U.S.C.  2776(b);  to  the  Committee  on  For- 
eign Affairs. 

2115.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance [LOA]  to  Turkey  for  defense  arti- 
cles and  services  (Transmittal  No.  91-46). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  Foreign  Affairs. 

2116.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Navy's 
proposed  Letter(s)  of  Offer  and  Acceptance 
[LOA]  to  Spain  for  defense  articles  and  serv- 
ices (Transmitcal  No.  91-53).  pursuant  to  22 
U.S.C.  2776(b);  jointly,  to  the  Committees  on 
Foreign  Affairs  and  Appropriations. 

2117.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
notification  of  delayed  delivery  of  some  of 
the  defense  articles  covered  in  Presidential 
Determination  91-36  of  May  26.  1991,  pursuant 
to  22  U.S.C  2601(c)(3);  jointly,  to  the  Commit- 
tees on  Appropriations  and  Foreign  Affairs. 

2118.  A  letter  from  the  Chairman,  National 
Transportation  Safety  Board,  transmitting  a 
report  on  the  Board's  fiscal  year  1993  budget, 
pursuant  to  49  U.S.C.  app.  1903(b)(7);  jointly, 
to  the  Committees  on  Energy  and  Commerce 
and  Public  Works  and  Transportation. 

2119.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 


Presidential  Determination  No.  91-53  relat- 
ing to  assistance  to  Jordan  and  a  justifica- 
tion for  the  determination,  pursuant  to  22 
U.S.C.  2601(c)(3);  jointly,  to  the  Committees 
on  Foreign  Affairs  and  Appropriations. 

2120.  A  letter  from  the  Director.  Minerals 
Management  Service.  Department  of  the  In- 
terior, transmitting  a  copy  of  the  proposed 
Comprehensive  Outer  ContinenUl  Shelf 
[OCS]  Natural  Gas  and  Oil  Resource  Manage- 
ment Program  for  1992-97;  jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs 
and  Merchant  Marine  and  Fisheries. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  2181.  A  bill 
to  permit  the  Secretary  of  the  Interior  to  ac- 
quire by  exchange  lands  in  the  Cuyahoga  Na- 
tional Recreation  Area  that  are  owned  by 
the  State  of  Ohio;  with  an  amendment  (Rept. 
No.  102-211).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  S.  363.  A  bill  to 
authorize  the  addition  of  15  acres  to  Morris- 
town  National  Historical  Park  (Rept.  No. 
102-212).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  A  report  on  the  subdivi- 
sion of  budget  totals  for  fiscal  year  1992 
(Rept.  No.  102-213).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  2370.  A  bill 
to  expand  the  boundaries  of  Stones  River  Na- 
tional Battlefield.  TN,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  No.  102- 
214).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

[Pursuant  to  the  order  of  the  House  on  Sept.  17, 
1991,  the  follotoing  report  was  filed  on  Sept. 
20, 19911 

Mr.  DE  LA  GARZA:  Committee  on  Agri- 
culture. H.R.  3300.  A  bill  to  enhance  the  fi- 
nancial safety  and  soundness  of  the  Federal 
Agricultural  Mortgage  Corporation;  with  an 
amendment;  referred  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  for  a  pe- 
riod ending  not  later  than  October  4,  1991  for 
consideration  of  such  provisions  of  the  bill 
and  amendment  as  fall  within  the  jurisdic- 
tion of  that  committee  pursuant  to  clause 
1(d).  rule  X  (Rept.  No.  102-210.  Pt.  1).  Ordered 
to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ENGLISH: 

H.R.  3370.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  carry  out  a  study  and  make 
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recommendations  to  the  Congress  re^rding 
the  feasibility  of  establishing  a  native  Amer- 
ican cultural  center  in  Oklahoma  City.  OK: 
to  the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  BROOKS  (for  himself  and  Mr. 
SCHUMER): 
H.R.   3371.   A  bill  to  control  and  prevent 
crime:  to  the  Committee  on  the  Judiciary. 

By  Mr.  GORDON  (for  himself  and  Mrs. 

ROUKEMA): 

H.R.  3372.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  revise  the  operation  of 
the  National  Student  Loan  Data  System:  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  BROOKS: 
H.  Con.  Res.  206.  Concurrent  resolution  to 
provide  for  the  printing  of  the  Constitution 
of  the  United  States  of  America:  to  the  Com- 
mittee on  House  Administration. 

By    Mr.    STEARNS    (for   himself.    Mr. 
Henry.     Mr.     Faleomavaeoa.     Mr. 
Towns.  Mr.  Ewing.  Mr.  Fuster.  Mr. 
LiOHTFOOT.  Mr.  Shaw.  Mr.  Bennett. 
Mr.  OXLEY.  Mr.  Horton.  Mr.  Ireland. 
Mrs.  VucANOvicH.  Mr.  Scheuer.  and 
Mr.  MARTINEZ): 
H.   Con.    Res.   207.   Concurrent   resolution 
commending  the  people  of  the  Union  of  So- 
viet Socialist  Republic  and  their  democrat- 
ically elected   leaders  for  their  continuing 
coverage  and  commitment  to  freedom:  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  ROBERTS: 
H.    Res.    224.    Resolution    requiring    that 
check  cashing  at  the  Sergeant  at  Arms  Bank 
of  the  House  of  Representatives  be  carried 
out   in   accordance   with   standard    banking 
I»«ctices:  to  the  Committee  on  House  Ad- 
ministration. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

278.  THE  SPEAKER  presented  a  memorial 
of  the  House  of  Representatives  of  the  State 
of  Texas,  relative  to  the  Communications 
Competitiveness  and  Infrastructure  Mod- 
ernization Act  of  1991:  to  the  Committee  on 
Energy  and  Commerce. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  430:  Mr.  Weber. 

H.R.  606:  Mr.  HERQER. 

H.R.  791:  Mr.  CONYERS. 

H.R.  868:  Mr.  Wheat. 

H.R.  905:  Mrs.  VUCANOVICH. 

H.R.  1188:  Mr.  PETERSON  of  Minnesota,  Mr. 
Darden.  Mr.  TOWNS.  Mr.  Petri,  and  Mr.  Bar- 
nard. 

H.R.  1200:  Mr.  Durbin,  Mrs.  Vucanovich. 
Mr.  Derrick,  Mr.  Cramer.  Mr.  Beilenson. 
Mr.  Ray.  Mr.  Ridge.  Mr.  Solarz.  Mr. 
Spratt.  and  Mr.  Bilirakis. 

H.R.  1389:  Mr.  ARMEY. 

H.R.  1408:  Mr.  NEAL  of  North  Carolina.  Mr. 
Rohrabacher.  Mr.  Cox  of  California,  and  Mr. 
Campbell  of  California. 

H.R.  1414:  Mr.  Walker  and  Mr.  Peterson  of 
Florida. 

H.R.  1426:  Mr.  NEAL  of  Massachusetts,  Mr. 

RaVENEL,  Mr.  ABERCROMBIE. 


H.R.  1429:  Mr.  HERGER  and  Mr.  Doroan  of 
North  Dakota. 

H.R.  1456:  Mr.  Jones  of  Georgia. 

H.R.  1472:  Mr.  Henry,  Mr.  Johnston  of 
Florida,   Mrs.   Lloyd.   Mr.   Swett,  and  Mr. 

GUCKMAN. 

H.R.  1524:  Mr.  BORSKI,  Mr.  Studds.  Mr. 
Kanjorski,  Mr.  Shays,  Mr.  Perkins,  Mr. 
SwETT,  Mr.  Durbin,  Mr.  Moran,  and  Mr. 
Spratt. 

H.R.  1652:  Mrs.  Norton,  Mr.  Kopetski,  Mr. 
McMillan  of  North  Carolina,  Mr.  Jeffer- 
son, Mr.  Gejdenson,  Mr.  Mavroules,  Mr. 
Wise,  Mr.  Evans,  and  Mr.  Frost. 

H.R.  1771:  Mr.  Camp.  Mr.  Carr,  Mr.  Hatch- 
er, Mr.  Kildee,  Mr.  McDade,  and  Ms.  Snowe. 

H.R.  2066:  Mr.  Barnard.  Mrs.  Morella.  Mr. 
SncoRSKi,  Mr.  VOLKMER,  Mr.  Engel,  Mr.  Kol- 
TER,  Mr.  Machtley,  Mr.  Johnson  of  South 
Dakota,  and  Mr.  Rahall. 

H.R.  2141:  Mrs.  Unsoeld,  Mr.  Frost,  Mr. 
Williams,  Mr.  Jefferson,  Mr.  Roemer,  and 
Mr.  NEAL  of  North  Carolina. 

H.R.  2248:  Mr.  DERRICK,  Mr.  SCHAEFER,  Mr. 
McCrery,  Mr.  Bacchus,  Mr.  Downey,  Mr. 
LaFalce,  Mr.  Slattery,  Mr.  Solomon,  and 
Mr.  Petri. 

H.R.  2258:  Mr.  Torres  and  Mr.  Washwo- 

TON. 

H.R.  2265:  Mr.  Feighan  and  Mr.  Hall  of 
Ohio. 

H.R.  2267:  Mr.  LEHMAN  of  Florida. 

H.R.  2286:  Mr.  HERGER. 

H.R.  2401:  Mr.  Tallon,  Mr.  Barrett.  Mr. 
Brown,  and  Mr.  Emerson. 

H.R.  2550:  Mr.  FRANKS  of  Connecticut.  Mr. 
Espy.  Ms.  Kaptur.  and  Mr.  Bereuter. 

H.R.  2768:  Mr.  Barnard.  Mr.  Gingrich,  Mr. 
Emerson,  and  Mr.  Jefferson. 

H.R.  2880:  Mr.  Sangmeister,  Mr.  Fazio,  and 
Mr.  NEAL  of  North  Carolina. 

H.R.  2971:  Mr.  Stearns. 

H.R.  3049:  Mr.  HAMILTON. 

H.R.  3070:  Mr.  Doroan  of  North  Dakota, 
Mr.  Coyne.  Mr.  Cox  of  Illinois.  Mr.  Acker- 
man,  Mr.  Brooks,  Mr.  Andrews  of  Maine, 
Mr.  Kostmayer,  Mr.  McCandless,  Mr.  Bou- 
cher. Mr.  Wheat.  Mrs.  Kennelly.  Mr. 
Machtley.  Mr.  Oilman.  Mr.  Rowland.  Mr. 
Taylor  of  North  Carolina,  Ms.  Horn,  Mr. 
McCrery,  Mr.  Roe,  Mr.  Porter,  Mr.  Peter- 
son of  Minnesota,  Mr.  Russo.  Mr.  Ravenel, 
Mr.  Luken,  Mr.  McDermott,  and  Mr. 
Kopetski. 

H.R.  3172:  Mr.  JEFFERSON,  Mr.  Horton,  and 
Mr.  Towns. 

H.R.  3222:  Mr.  Bonior.  Mr.  Hertel.  Ms.  Wa- 
ters. Mr.  Espy.  Mr.  Jefferson,  Mr.  Emer- 
son, Mr.  Gillmor,  and  Mr.  Sanders. 

H.R.  3285:  Mr.  ESPY,  Mr.  Gejdenson,  Mr. 
Gordon,  Mr.  Kopetski,  Mr.  Peterson  of 
Minnesota,  Mr.  Yates,  and  Mr.  Neal  of 
North  Carolina. 

H.R.  3296:  Mrs.  Johnson  of  Connecticut, 
Mr.  Fawell,  Mr.  Lagomarsino,  Mr.  Hertel, 
Ms.  Slaughter  of  New  York,  Mr.  Kleczka. 
Mr.  Jones  of  Georgia.  Mr.  Bruce.  Mr. 
Hughes.  Mr.  LaFalce.  and  Mr.  Martinez. 

H.R.  3354:  Mr.  LaFalce.  Mr.  Lancaster. 
and  Mr.  FROST. 

H.J.  Res.  61:  Mr.  YouNG  of  Florida. 

H.J.  Res.  67:  Mr.  PETRI,  Mrs.  Colllns  of  Il- 
linois, Mr.  Sharp,  Mr.  Miller  of  Ohio,  Mr. 
Grandy,  Mr.  Laughlin,  Mrs.  Unsoeld.  Mr. 
ATKINS.  Mr.  Evans.  Mr.  Campbeu.  of  Colo- 
rado. Mr.  Hall  of  Texas.  Mr.  Nagle.  Mr. 
Flake.  Mr.  Thomas  of  Georgia.  Mr.  Feighan. 
Mrs.  RouKEMA,  Mr.  HOYER,  Mr.  DiNGELL,  Mr. 
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Espy,  Mr.  Gingrich,  Mr.  Skeen,  Mr.  Bou- 
cher, Mr.  Hansen,  Mrs.  Lowey  of  New  York, 
Mr.  Natcher,  Mr.  Hamilton,  Mr.  Clinoer. 
Mr.  Shuster,  Mr.  Kleczka,  and  Mr.  Stal- 

LINGS. 

H.J.  Res.  107:  Mr.  HOBSON. 

H.J.  Res.  175:  Mr.  Price,  Mr.  Livingston, 
Mr.  Bruce,  Mr.  Ford  of  Tennessee,  Mr. 
Payne  of  New  Jersey.  Ms.  DeLauho.  Mr. 
Sanders.  Mr.  Skelton.  Mr.  Miller  of  Cali- 
fornia, Mr.  Berman,  Mr.  Mavroules,  Mr.  An- 
drews of  Maine.  Mr.  Wheat,  Mr.  Stump,  Mrs. 
Morella,  Mr.  Sundquist,  Mr.  Oberstar. 
Mrs.  Mink,  Mr.  Ray,  Mr.  Rhodes,  Mr.  McCol- 
lum.  Mrs.  Roukema,  Mr.  Lewis  of  Florida, 
Mr.  Liohtfoot,  Mr.  Swett,  Mr.  Nagle,  Mr. 
Visclosky,  Mr.  Petri,  Mr.  Spratt,  Mr.  Tay- 
lor of  North  Carolina,  Mr.  Aspin,  Mr.  Trax- 
LER,  Mrs.  Patterson,  Mrs.  Collins  of  Illi- 
nois. Mr.  Cramer,  Mr.  Nussle,  Mr.  Fazio, 
Mr.  Annunzio.  Mr.  Mrazek.  and  Mr.  Good- 
lino. 

H.J.  Res.  177:  Mrs.  Bentley.  Mr.  Pickett, 
Mr.  Gordon,  Mr.  Kolter.  Mr.  Jefferson, 
Mr.  Lewis  of  Georgia,  Mr.  Coyne,  Mr.  Fas- 
cell,  Mr.  Neal  of  North  Carolina,  Mr.  Young 
of  Florida,  Mr.  Savage,  Mr.  Paxon,  Mr. 
Enoel,  Mr.  Annunzio.  Mr.  Hertel,  Mr. 
Hatcher,  Mr.  Gaixo,  Mr.  Ewing,  and  Mr.  Ja- 
cobs. 

H.J.  Res.  227:  Mr.  Morrison.  Mr.  Cox  of 
California,  Mr.  Dicks,  Mr.  Doolittle,  Mr. 
Ewing,  Mr.  Gunderson,  Mr.  Hoaoland,  Mr. 
Kostmayer,  Mr.  Lewis  of  California,  Mr. 
Lewis  of  Georgia.  Mr.  Owens  of  New  York. 
Mr.  Pursell.  Mr.  McCollum.  Mr.  Moran. 
Mr.  Sawyer,  Mr.  Schumer,  Mr.  Studds.  Mr. 
Weber.  Mr.  Yatron,  Ms.  Waters,  Mr.  Bac- 
chus, Mr.  Cramer,  Mr.  Payne  of  New  Jersey, 
Mr.  McDermott,  Mr.  Riggs,  Mrs.  Morella. 
Mr.  Bonior,  Ms.  Collins  of  Michigan,  Mr. 
Young  of  Florida,  and  Mr.  Schulze. 

H.J.  Res.  312:  Mr.  Rangel,  Mr.  Vander 
Jaot.  Mr.  Dornan  of  California.  Mr.  Inhofe, 
Mr.  Mazzou.  Mr.  Bliley.  Mr.  Paxon,  Mr. 
Fascell.  Mr.  Horton.  Mr.  Shays.  Mr.  Han- 
sen, Mr.  McDade.  Mr.  Towns,  Ms.  Oakar. 
Mr.  Fuster,  Mrs.  Vucanovich.  Mr.  Guarini, 
Mr.  Clinger.  Mr.  Ortiz.  Mr.  McMillen  of 
Maryland.  Mr.  Lehman  of  Florida.  Mr.  Doo- 
little. Mr.  Smith  of  Florida.  Mr.  Oxley.  Mr. 
Lantos.  Mr.  Hunter,  Mr.  Brown,  Mr.  Bac- 
chus, Mr.  Hyde,  Mr.  Lewis  of  Florida,  Mr. 
Walsh.  Mr.  Skeen.  Mr.  Kasich.  Mr.  Camp. 
Mr.  Mavroules.  Mr.  Erdreich.  Mr.  Stark. 
Mr.  Hughes.  Mr.  Gallegly.  Mr.  Lipinski. 
Mr.  LaFalce.  Mr.  Poshard.  Mr.  Ewing,  and 
Mr.  Gillmor. 

H.  Con.  Res.  190:  Mr.  Weldon. 

H.  Con.  Res.  199:  Mr.  Lagomarsino.  Mr. 
Kopetski.  Mr.  Lehman  of  Florida,  and  Mr. 
Rohrabacher. 

H.  Res.  222:  Mr.  LaRocco.  Mr.  Bruce,  Mr. 
Serrano.  Mr.  Leach.  Mr.  Martinez.  Mr.  Cox 
of  Illinois.  Mr.  Horton.  Mr.  Martin,  Mr. 
Towns.  Mr.  Kopetski,  and  Ma.  Long. 
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CURRENT  BENEFITS  OF  FUSION 
ENERGY  RESEARCH 


DELETIONS     OF     SPONSORS     FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  330:  Mr.  VaLE.ntine. 

H.R.  1790:  Mr.  BEREUTER. 


HON.  FORTNEY  PEH  ST.\RK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Mondai/,  September  23. 1991 

Mr.  STARK.  Mr.  Speaker,  for  over  40  years, 
scientists  around  the  world  have  struggled  to 
sotve  the  mysteries  of  fusion  energy.  Their 
goal  is  to  develop  a  new  energy  technology 
that  is  Clean,  affordable,  and  inexhaustible. 
One  that  is  both  economically  sound  and  envi- 
ronmentally  sate.  If  ttiey  are  successful,  the 
implications  for  the  Nation  and  the  world  will 
be  enomwus. 

Forty  years  is  a  long  time  to  work  toward  a 
goal — even  a  goal  as  important  as  this  one. 
The  effort  involves  researchers  in  most  of  ttie 
irxJustrial  nations.  The  combined  resources 
provided  tor  fusion  energy  research  are  im- 
pressive. In  the  United  States  alone,  the  Fed- 
eral Government  spends  atMut  $500  million  a 
year.  Given  ttie  current  budget  problems,  this 
outlay  is  sut>stantlal  arvj  must  be  justified.  The 
public  has  a  right  and  a  duty  to  ask  "What  are 
we  getting  for  our  mor>ey?" 

In  answer  to  this  question,  I  would  like  to 
share  with  you  excerpts  from  an  article  put>- 
lished  this  year  in  the  Journal  of  Fusion  En- 
ergy and  written  by  Or.  Alex  Glass  at  Law- 
rence Uvernxxe  Natnnal  Latx>ratory — an  insti- 
tution that  is  clearly  a  world  leader  in  twth 
magnetic  fusion  and  inertial  confinement  fu- 
sion research.  Dr.  Glass  t>elieves,  as  I  do,  that 
ttie  payoff  from  fusion  research  is  continuous 
and  that  it  tias  already  begun. 

The  benefits  derived  from  the  fusion  pro- 
gram are  threefokj.  First,  there  are  the  sct- 
entlfc  benefits.  They  include  a  new  under- 
starxjing  of  the  physk:s  which  occurs  in  the  in- 
terior of  the  Sun.  This  has  enhanced  our 
knowledge  atx>ut  the  properties  of  materials  at 
very  high  temperatures.  Second,  there  are  tfie 
technologk^l  benefits  including  the  develop- 
ment of  a  new  generation  of  lasers,  optics, 
and  magnetic  materials  which  have  had  wide- 
spread applications  In  ttie  commercial  world. 
Finally,  there  are  the  societal  benefits — the 
boost  given  to  the  importance  of  a  technical 
education  and  ttie  benefits  of  providing  new 
ctiallenges  to  students  of  applied  physics. 

Mr.  Speaker,  the  investment  we  make  in  fu- 
sion energy  research  is  a  prudent  one.  On  the 
journey  from  a  science  program  to  the  final 
development  of  a  practical  energy  technology, 
we  enjoy  dividends  every  step  of  ttie  way.  Ttie 
fusion  energy  program  deserves  our  support. 
Current  BEWEPrrs  of  Fusion  Energy 
Research 
(By  Alexander  J.  Glass) 

Fusion  is  a  global  effort,  with  active  pro- 
grams in  most  of  the  Industrial  nations.  The 
U.S.  spends  about  S500  million  a  year  on  fu- 
sion research.  That  sounds  like  a  lot  of 
money,  but  in ,  the  context  of  the  overall 


R&D  budgets.  I  would  say  that  fusion  ex- 
penditures are  significant  but  they  are  not 
overwhelming.  By  that  I  mean  that  we  spend 
atxjut  10%  of  the  energy  R&D  budget  on  mag- 
netic fusion,  and  we  spend  alwut  8%  of  the 
nuclear  weapons  RAD  budget  on  inertial  fu- 
sion. However,  in  the  current  budget  cli- 
mate, as  we  all  know,  every  expenditure  has 
to  be  justified.  The  public  has  a  right  and 
Congress  has  the  duty  to  ask,  "What  do  we 
get  for  our  money?"  Those  of  us  working  in 
the  fusion  programs  have  to  provide  that  an- 
swer. Furthermore,  large  facilities  are  con- 
templated in  Ixjth  programs.  In  the  magnetic 
fusion  program,  design  activities  are  under- 
way for  the  Compact  Ignition  Tokamak;  and 
in  the  inertial  fusion  program,  the  next  large 
facility,  the  Laboratory  Mlcrofuslon  Facil- 
ity, is  under  intensive  review  and  study  in 
the  Department  of  Energy.  Both  of  these  are 
large  and  expensive  facilities.  Moreover,  to 
emlMirk  on  the  next  generation  of  facilities 
really  means  a  renewed  commitment  to  the 
goals  and  purposes  of  fusion.  These  facilities 
are  of  such  a  scale  that  they  will  take  sev- 
eral years  to  build.  Once  built,  they  will  op- 
erate from  5-10  years  in  order  to  realize  their 
full  scientific  imtential.  So  to  take  the  next 
step  means  to  buy  into  the  programs  for  a 
couple  of  decades.  It  is  thus  appropriate,  as 
we  contemplate  that  next  step,  to  review  the 
return  that  the  country  gets  for  its  continu- 
ing investment  in  fusion  energy  research. 

We  all  recognize  that  the  long-term  goal  of 
both  programs  is  to  develop  an  Inexhaustible 
source  of  energy  for  all  humankind  for  all 
time.  It's  hard  to  conceive  of  a  more  laud- 
able purpose  than  that,  a  lofty  goal  com- 
parable to  a  cure  for  cancer,  or  an  end  to 
war.  But  I  want  to  concentrate  on  the  more 
Immediate  Ijeneflts  of  fusion  research,  which 
may  not  t>e  as  fully  appreciated.  We  need  to 
recognize  that  the  payoff  from  fusion  re- 
search is  continuous,  and  that  it  has  already 
t>egun. 

Fusion  research  in  many  ways  is  a  para- 
digm of  applied  science.  Much  of  what  I  say 
about  fusion  would  be  true  at>out  other  areas 
of  applied  science.  However,  for  reasons  that 
I  hope  to  make  clear,  I  think  that  fusion  has 
some  unique  attributes.  Many  of  you  in  this 
audience  require  no  convincing  of  the  bene- 
fits of  fusion  research.  However,  I  think  that 
those  of  us  working  in  the  fusion  program 
take  too  much  for  granted  al>out  what  we're 
doing,  and  that  we  don't  articulate  those 
benefits  well  enough  to  the  public  at  large. 
We  neglect  to  tell  others  what  we  accept  as 
an  article  of  faith.  We  need  to  communicate 
these  l>eneflts  more  clearly  to  the  public,  to 
the  technical  community,  and  to  govern- 
ment policy  and  decision  makers,  so  that 
they  can  understand  better  the  value  of  the 
fusion  programs.  I  hope  I  can  stimulate  your 
thinking  about  how  we  should  do  this. 

The  benefits  derived  from  the  fusion  pro- 
gram are  on  three  levels:  there  are  scientific 
benefits,  technological  benefits,  and  societal 
benefits.  In  this  talk,  I  want  to  address  all 
three,  starting  with  the  scientific  benefits. 
In  inertial  fusion  research,  we  explore  the 
properties  of  matter  under  conditions  of  very 
high  density  and  very  high  temperature. 
From  a  scientific  point  of  view,  these  condi- 
tions simply  are  not  accessible  in  the  lalxira- 


tory  by  any  other  means.  This  is  not  just  es- 
oteric physics.  This  is  the  physics  which  oc- 
curs in  the  interior  of  the  sun  and  the  stars 
and  is  therefore  of  astrophysical  slgnlfl- 
cance.  It  is  also  the  physics  which  occurs  In 
the  interior  of  thermonuclear  weatwns,  and 
thus  has  defense  applications,  as  well.  This 
has  been  recognized  by  the  DOE  and  by  Con- 
gress from  the  inception  of  the  ICF  program. 
It  has  been  supported  by  Congress  for  the 
near-term  benefit  that  It  would  provide  in 
the  form  of  support  for  the  nuclear  weapons 
program.  Over  the  past  year,  experiments 
have  been  carried  out  at  the  Nova  facility  at 
the  Lawrence  Livermore  National  Latiora- 
tory.  to  increase  our  understanding  of  the 
properties  of  materials  under  conditions 
which  are  encountered  in  nuclear  weapons 
program,  not  out  of  Inertial  fusion  funds,  in 
recognition  of  their  direct  benefit  to  the  nu- 
clear weapons  program.  Beyond  that,  there's 
a  broader  payoff  from  a  scientific  point  of 
view,  relating  to  the  physics  of  high  density, 
high  temperature  matter. 

Similarly,  in  the  magnetic  fusion  program, 
we  obtain  information  energy  transport  in 
plasmas,  questions  of  plasma  instabilities, 
and  other  issues  which  have  great  relevance 
to  astrophysical  problems.  More  impor- 
tantly, once  ignition  is  achieved,  particu- 
larly in  magnetic  fusion  devices,  we'll  have 
the  opportunity,  for  the  first  time  ever,  to 
study  the  physics  of  a  burning  thermo- 
nuclear plasma  in  the  laboratory  in  a  semi- 
quiescent  condition.  Thus,  from  the  point  of 
view  of  physics  benefits,  we  are  going  to 
learn  a  great  deal  from  both  programs. 

Fusion  physics  also  takes  the  scientist  to 
the  frontier  between  atomic  and  nuclear 
physics,  which  is  of  great  interest  in  modern 
physics.  Two  su-eas  of  current  interest  in  fu- 
sion research  which  Involve  the  Interface  of 
atomic  and  nuclear  physics  are  spin-polar- 
ized fusion  fuel  and  muon-catalyzed  fusion. 
Both  areas  are  of  technical  interest  for  their 
potential  benefit  to  effusion  technology,  as 
well  as  t>eing  of  intrinsic  interest  as  chal- 
lenging and  important  physical  problems. 

The  technological  benefits  of  fusion  are 
widely  recognized.  Fusion  exjieriments  re- 
quire sophisticated  experimental  facilities. 
In  fact,  progress  in  fusion  is  paced  by  the 
availability  of  suitable  experimental  facili- 
ties. The  technology  of  these  large  facilities 
is  novel,  very  challenging,  and  very  demand- 
ing. That's  the  reason  why  we  are  only  on 
the  threshold  of  ignition  after  40  years  of  fu- 
sion research.  Among  the  primary  tech- 
nologies associated  with  fusion  are  t>eam8  of 
particles  and  t>eams  of  light — lasers. 

Lasers  and  particle  t>eams  are  clearly  tech- 
nologies that  are  relevant  to  defense  applica- 
tions. But  in  a  progrsmi  like  magnetic  or  in- 
ertial confinement  fusion,  the  development 
of  large-scale  facilities  requires  the  advance- 
ment of  a  large  number  of  underlying  or  sup- 
porting technologies.  These  include  tech- 
nologies like  pulse  power  (the  lilgh  voltage 
electricity  that's  used  to  power  fusion  de- 
vices), magnetic  materials,  optical  mate- 
rials, and  optical  fabrication  techniques. 
Thus,  there  are  a  great  numl)er  of  useful 
spinoffs  from  the  primary  programs  to  other 
areas  of  technical  endeavor.  The  question  of 
spinoffs  is  one  that  is  greatly  misunderstood 
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and  misrepresented.  For  example.  If  you 
were  ffolng  to  build  a  Teflon-coated  frying 
pan.  you  wouldn't  start  out  with  a  space  pro- 
gram, even  tbougb  that's  often  claimed  as 
one  of  the  space  program's  peripherical  bene- 
fits. Recently,  a  study  appeared  which  pur- 
ported to  show  that  spinoffs  from  the  SDI 
program  had  been  greatly  exaggerated.  This 
study  pointed  out  that  lasers  developed  for 
ballistic  missile  defense  are  not  really  appli- 
cable in  the  operating  room.  That's  true,  you 
wouldn't  build  a  $500  million  laser  to  use  for 
retinal  attachment  or  laser  surgery.  But  the 
level  at  which  the  technology  transfer  really 
occurs  is  at  the  supporting  level.  The  optical 
and  electrical  technology  developed  en  route 
to  building  the  SDI  laser  may  Indeed  revolu- 
tionize laser  technology,  even  that  used  for 
medical  applications.  This  Is  a  point  which  is 
poorly  understood  by  the  general  public,  and 
even  within  the  technical  community.  Be- 
cause both  fusion  programs  are  continually 
pressing  the  limits  of  what  can  be  built,  they 
are  continuously  spinning  off  new  and  excit- 
ing beneficial  technologies  that  have  wide- 
spread applications  both  in  defense  and  in 
commercial  industry. 

The  experimental  environment  in  which 
fusion  experiments  are  carried  out  is  very 
demanding  in  its  own  right.  For  example,  fu- 
sion experiments  are  conducted  in  the  pres- 
ence of  a  very  strong  background  of  electro- 
magnetic noise  from  either  pulse  power  or 
from  high  electric  currents.  As  a  result,  it  is 
difficult  even  to  make  an  unambiguous 
measurement  in  that  environment.  Con- 
sequently, one  of  the  first  places  in  which 
fiber  optic  signal  pathways  were  used  to  con- 
vey optical  signals  from  sensors  back  to  a 
central  control  room  was  in  the  fusion  pro- 
grams. Now.  of  course,  that's  a  fairly  stand- 
ard and  widely  applied  technique.  The  fusion 
experiments  themselves  are  very  complex.  If 
you  have  visited  any  of  the  fusion  labora- 
tories you  are  well  aware  of  that.  We  are 
talking  about  big.  complex  facilities.  To  op- 
erate those  facilities  requires  the  latest 
techniques  and  technologies  in  control  sys- 
tems, in  displays,  in  computer-augmented 
controls,  and  in  alignment  systems,  with  as 
much  automation  as  is  possible.  Thus,  these 
are  also  areas  in  which  the  fusion  programs 
are  advancing  the  technology.  And  when,  in 
the  next  few  years,  we  begin  to  burn  thermo- 
nuclear fuel,  we  shall  be  forced  to  incor- 
porate remote  handling,  remote  mainte- 
nance, and  the  application  of  robotics  to  our 
experimental  facilities.  Our  work  in  fusion 
will  advance  that  technology  as  well.  Fusion 
research  entails  large-scale  experiments  in  a 
difficult  environment,  which  challenges  our 
scientists  and  our  engineers  to  devise  new 
technolo^es.  In  turn,  these  new  technologies 
Inevitably  find  wide  application  in  other 
fields. 

The  third  level  of  benefit  on  which  I  want- 
ed to  comment  is  what  I  would  call  societal 
benefits.  First  among  these  is  the  stimulus 
which  a  program  like  fusion  gives  to  tech- 
nical education.  We  all  recognize  the  impor- 
tance of  technical  education  in  our  country 
today.  In  many  ways,  the  fusion  program  is 
an  ideal  training  ground  for  technical  stu- 
dents. It  is.  of  course,  very  challenging  in 
terms  of  the  physics  involved.  Fusion  re- 
search is  not  Just  pure  science,  however.  It  is 
applied  physics,  and  that's  very  Important. 
The  differences  between  applied  physics  and 
pure  physics  Is  that  In  pure  physics,  one  can 
choose  the  problems  on  which  to  work.  One 
Is  allowed  to  constrain  the  problem  and  say. 
"I'm  not  interested  in  that  interaction,  so 
I'm  not  going  to  worry  about  it."  But  in  ap- 
plied physics  you  have  a  goal  in  mind.  Any 
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obstacle  that  lies  between  you  and  that  goal 
must  be  overcome.  So  you  have  to  engage  a 
much  wider  variety  of  problems.  Applied 
physics  training  equips  the  student  to  tackle 
a  great  many  more  things  than  does  speciali- 
zation in  pure  physics. 

As  discussed,  the  physics  of  fusion  is  intel- 
lectually stimulating  and  it  falls  into  an  im- 
portant regime  of  physics.  Additionally,  the 
end  purpose  is  of  great  consequence  to  our 
society.  For  example,  even  the  knowledge 
that  practical  fusion  energy  was  10-20  years 
away  would  change  the  future  value  of  oil 
deposits,  and  have  a  profound  effect  on  na- 
tional energy  policy.  It  is  important  that 
students  working  in  science  and  engineering 
understand  that  there  are  societal  con- 
sequences of  the  technologies  that  they  de- 
velop. In  fusion,  one  is  never  very  far  re- 
moved from  consideration  of  those  con- 
sequences. Thus,  the  student  working  in  fu- 
sion is  exposed  to  the  larger  issues  that  sur- 
round the  science  he  or  she  is  doing. 

Fusion  energy  technology  entails  a  great 
deal  more  than  just  consideration  of  how  to 
achieve  a  thermonuclear  reaction  and  how  to 
contain  it.  One  must  consider  the  systems 
aspects,  because  the  fusion  device  Itself  is 
part  of  a  large  power  plant.  It  also  entails 
the  societal  questions  of  overall  energy  sup- 
ply, and  of  maintenance  of  the  environment. 
In  planning  for  the  introduction  of  fusion  en- 
ergy, we  must  consider  how  society  at  large 
views  the  technology  we  are  developing. 
Does  the  public  view  fusion  as  Just  another 
nuclear  energy  technology,  and  if  so.  can  we 
avoid  making  the  mistakes  that  were  made 
in  the  introduction  of  nuclear  fission?  We 
also  have  to  consider  the  changes  that  the 
technology  we  introduce  will  bring  about  in 
the  society.  Furthermore,  any  consideration 
of  fusion  energy  must  take  into  account  the 
economic  Issues.  It  is  clear  that  fusion  is  a 
very  rich  field  for  training  students,  not  only 
in  the  physics  and  technology  of  fusion,  but 
also  in  the  implications  for  society  at  large. 

It  is  somewhat  shocking  to  realize  that  fu- 
sion is  in  its  fifth  decade.  We  think  of  our- 
selves of  living  in  an  era  of  rapid  techno- 
logical change.  Consider  the  first  half  of  the 
twentieth  century,  which  was.  of  course.  SO 
years  long.  During  that  time,  practical,  pow- 
ered human  flight  was  developed— the  air- 
plane, and  then  the  Jet  airplane.  During  the 
same  period,  the  automobile  was  developed, 
along  with  radio,  television,  and  a  multitude 
of  other  new  technological  innovations.  By 
comparison,  we  have  spent  40  years  already 
on  fusion,  and  we  have  20-30  years  to  go.  by 
the  most  conservative  estimates.  If  you  want 
to  find  a  parallel  In  the  history  of  tech- 
nology to  the  development  of  fusion  energy. 
I  submit  that  it  would  be  the  development  of 
the  steam  engine.  In  the  development  of  the 
steam  engine,  a  new  science  had  to  be  devel- 
oped— a  science  called  thermodynamics.  A 
new  technology  had  to  be  developed,  called 
steel.  The  first  operating  steam  engine,  the 
Newcomen  engine,  operated  on  the  wrong 
principles.  Steam  power  did  not  become 
practical  until  the  development  of  James 
Watt's  engine.  Right  now.  we  may  be  strug- 
gling to  achieve  what  would  be  the  fusion 
equivalent  of  the  Newcomen  engine.  I 
shouldn't  be  surprised  if  the  first  fusion  de- 
vices we  develop  bear  no  more  resemblance 
to  the  final  fusion  reactor  than  the 
Newcomen  engine  does  to  the  modern  steam 
engine.  But  we  are  developing  a  new  science. 
And  we  are  developing  new  technologies, 
we're  stimulating  thought,  and  changing  the 
nature  of  our  society. 

The  tokamak  and  the  stellarator.  the  two 
leading  approaches  in  magnetic  fusion,  were 
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under  developnnent  when  I  graduated  from 
college  35  years  ago.  That's  a  sobering 
thought.  Many  people  now  in  decision-mak- 
ing positions  have  been  hearing  about  the 
promise  of  fusion  all  of  their  adult  lives.  It's 
not  surprising  that  they  are  asking.  "When 
and  where  Is  the  payoff? "  But  I  submit  that 
the  payoff  is  continuous  and  is  already  oc- 
curring. That  is  the  message  we  in  the  fusion 
community  must  get  across.  We  are  making 
great  progress  in  the  science  and  technology 
of  fusion,  and  we're  on  the  verge  of  much 
greater  advances.  The  next  generation  of  fa- 
cilities will  take  us  across  the  threshold  of 
ignition.  When  we  cross  that  threshold,  the 
scientific  benefits  will  multiply,  the  techno- 
logical benefits  will  increase  many  fold,  and 
we  shall  have  taken  the  first  major  step  to- 
ward developing  a  practical  fusion  tech- 
nology. 

When  we  have  achieved  that  practical  fu- 
sion technology,  when  we  have  fusion  power 
plants  or  other  fusion  applications,  we  won't 
have  to  explain  why  we  did  it.  That  will  be 
generally  understood.  But  in  the  meanwhile, 
it  is  imperative  to  recognize  the  collateral 
benefits  of  our  endeavors  and  to  make  them 
more  widely  known. 
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Mr.  LUKEN.  Mr.  Speaker,  It  is  my  pleasure 
to  announce  the  125th  anniversary  of  St.  Alo- 
yslus  Gonzaga  Parish,  forn'>ed  in  1866  In  ttie 
district  I  now  serve. 

On  July  8,  1866,  a  small  group  of  area 
Cathodes  met  at  the  home  of  Dr.  Peter  Liedel 
to  discuss  plans  for  a  new  parish.  The  odds 
against  them  were  great,  sIrKe  most  area 
Catholics  were  farmers  who  were  by  no 
means  wealthy.  Findlr^g  a  site,  building  a 
church  and  supporting  the  operations  would 
be  a  challenge,  but  it  was  the  spirit  of 
empowerment  displayed  by  our  founders 
which  gave  rise  to  ttie  birth  of  St.  Aloyslus 
pansh.  In  1867,  the  first  Mass  was  celebrated 
in  ttie  home  of  Dr.  Liedel  by  Father  E.  Stehle, 
who  assisted  the  founders  in  organizlr>g  ttie 
pansh. 

Construction  of  the  first  church  building 
began  In  1867;  much  of  It  was  done  with  vol- 
unteer labor.  On  November  3,  1867,  Arch- 
t>ishop  Purcell  blessed  the  cornerstone,  and 
the  church  was  dedicated  on  November  1, 
1868.  Father  George  Valth  was  appointed 
pastor. 

The  original  txjilding  had  a  school  on  the 
first  floor  with  the  church  on  the  second  floor. 
The  church  also  served  as  the  priest's  resi- 
dence and  a  teacher's  residerKe.  To  remedy 
ttiese  crovMled  corKlltions,  Father  Arnold 
Feldhaus,  the  secoryj  pastor,  had  ttie  first  rec- 
tory built  In  1872. 

During  the  remaining  years  of  the  1800's, 
the  parish  grew  both  in  faith  and  size.  Father 
Bernard  Muething  and  Father  Christian 
Frensch  pastored  the  pansh  during  those 
years. 

In  1896,  a  new  era  began  at  St.  Aloyslus 
with  ttie  appointment  of  Father  Herman 
Ellertx^ock  as  pastor.  He  served  the  parish  for 
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24  years,  in  1899,  the  Franciscan  Sisters  from 
Oldenburg,  IN,  sent  three  sisters  to  teach  in 
the  new  school. 

With  ttie  advent  of  ttie  new  century,  ttie 
area's  population  grew  and  two  new  parishes 
were  formed;  St.  Catherine  in  1903  and  St. 
Martin  in  1911.  More  than  half  of  the  parish's 
members  were  lost  to  ttiose  new  parishes. 

In  1914,  plans  for  a  new  ctiurch  building 
were  made,  and  the  second  church  was  dedi- 
cated in  1914.  The  church  cost  $50,000  to 
build,  and  served  the  parish  well  until  1961. 
Ttie  Gothic  style  church,  with  its  graceful 
tower,  became  a  landmark  In  Green  Town- 
ship. 

f^attier  William  Spickemnan  tiecame  pastor 
in  1919  and  presided  over  the  modemization 
of  St  Ak>ysius  parish  facilities.  Ttie  original 
church  buikjing  was  remodeled  into  class- 
rooms, while  a  temporary  cokxiy  sctiool  was 
built  to  accommodate  ttie  increasing  numtjer 
of  students. 

Fattier  William  Schmitt  was  appointed  pas- 
tor in  1 929  and  gukJed  the  pansh  through  the 
diffKulty  days  of  ttie  Great  Depression  and 
Wodd  War  II.  In  1937,  a  new  school,  consist- 
ing of  four  classrooms  and  a  cafeteria;  was 
built.  Additions  were  made  in  1941  and  1954 
to  meet  ttie  needs  of  ttie  growing  parish.  St. 
Ignatius  and  Our  Lady  of  Visitation  were  es- 
tatilished  in  1946  and  1947,  temporarily  reliev- 
ing some  of  ttie  pressure  of  increased  school 
enrollment. 

In  1952,  the  parish  was  saddened  by  the 
death  of  Father  Schmitt  and  Father  Clarence 
Graf  t>ecame  ttie  new  pastor.  In  1955,  the 
original  church  buikling  was  tom  down  and  ttie 
present  rectory  was  Ixiilt  on  the  site.  While  ttie 
school  was  again  bursting  at  the  seams,  ttie 
founding  of  St.  Jude  in  1956  helped  ttie  situa- 
tion with  the  transfer  of  more  than  300  pupils. 

In  1960,  the  second  church  tHJIIding  was 
found  to  be  unsafe  due  to  structural  problems, 
and  work  began  on  plans  for  tfie  present 
church.  Masses  were  heU  in  Powell's  Garage, 
now  Msgr.  Schmitt  Hall.  Construction  of  to- 
day's church  began  in  1962,  with  the  dedk:a- 
tion  in  1963.  Ironically,  ttie  first  mass  hekJ  in 
ttie  new  church  was  the  funeral  mass  for  Fa- 
ther Graf. 

Fattier  Joseph  Hageman  succeeded  Father 
Graf  as  pastor  and  guided  the  parish  through 
the  changes  following  Vatican  II,  including  the 
replacement  of  Latin  with  English  in  the  Mass, 
lay  communion  distributors,  ttie  formation  of  a 
parish  coufKl  and  various  commissions,  he 
served  ttie  parish  for  16  years  until  1979. 

The  new  pastor  was  Father  J.C.  Allison  and 
under  his  leadership,  ttie  St.  Aloyslus  commu- 
nity developed  a  deeper  faith  as  the  laity  be- 
came more  involved  in  parish  life.  Unfortu- 
nately, Father  Allison  left  St.  Aloysius  in  July 
1991,  and  he  will  be  replaced  by  Father  Paul 
Rehllng.  Fattter  Rehling  was  a  parishioner 
from  St.  Atoysius,  and  was  ordained  in  1956. 

Ttie  history  of  St.  Atoysius  is  too  rich  to  be 
adequately  covered  in  a  few  pages,  it  is  more 
ttian  the  story  of  church  IxjIMings  and  ttie 
priests  and  sisters  wtio  have  served  so  well. 
It  is  rather  the  story  of  thousands  of  people  of 
faith,  past  and  present,  wtio  worked  together 
over  the  past  125  years  to  further  the  Gospel 
and  life  of  Jesus  in  others. 

My  wish  for  ttiis  celebration  is  that  the  par- 
ish will  be  around  for  many,  many  years. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  THE  FLORIDA 
SMOKED  FISH  CO. 


HON.  DIANA  R0S4IHT1NEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  23. 1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  there 
are  many  fine  companies  operating  in  Miami 
but  because  we  are  such  a  young  city,  we 
look  in  awe  at  companies  whk;h  have  survived 
through  decades.  This  is  the  case  of  the  Flor- 
ida Smoked  Fish  Co.,  a  four-generation  busi- 
ness enterprise  which  tias  annual  sales  of  $25 
million  and  employs  almost  120  people  in 
Miami.  The  following  article,  "From  Pushcart 
Beginnings,  Fish  Firm  Thrives  in  Miami,"  writ- 
ten by  Jannk»  Reyes  in  the  Miami  Herald, 
highlights  this  company: 

In  the  early  19208,  William  Oxenberg  sold 
smoked  fish  from  a  cart  he  wheeled  around 
his  New  York  neighl>orhood.  From  those 
humble  origins  evolved  Florida  Smoked  Fish 
Co.,  a  company  that  employs  close  to  120 
people — and  over  the  years  has  employed 
four  generations  of  Oxenbergs. 

Today,  Harvey  Oxenberg,  44,  William's 
grandson,  runs  a  40.000-square-foot  plant  In 
Miami  that  can  smoke  up  to  30.000  pounds  of 
fish  a  day.  The  private  company  has  annual 
sales  of  S25  million. 

Florida  Smoked  Fish  sells  13  varieties  of 
smoked  fish— salmon  being  the  most  popular. 
Supermarkets  such  as  Publix  and  Winn-Dixie 
are  its  biggest  market,  following  by  Inde- 
pendent delicatessens,  cruise  lines,  hotels, 
and  restaurants. 

The  company  exports  its  fish  to  30  states, 
says  Harvey  Oxenl)erg,  president.  In  March, 
it  began  targeting  summer  resort  areas  in 
North  Carolina  and  Georgia. 

Bernard  Oxenberg,  Harvey's  father,  estal>- 
lished  Florida  Smoked  Fish  in  Florida  in  1954 
after  several  years  of  exporting  its  products 
from  New  York.  "The  area  grew,  and  we  grew 
with  it,"  he  says. 

His  grandson,  Howard,  20.  represents  the 
fourth  generation  of  Oxenbergs  to  work  at 
Florida  Smoked  Fish.  He  helps  out  during 
summer  breaks  from  college. 

Eddy  Gomez,  seafood  buyer  for  Royal  Car- 
ibbean, says  his  company  has  been  buying 
from  Florida  Smoked  Fish  for  five  years.  Al- 
though other  local  companies  offer  similar 
products.  Gomez  says,  he  prefers  Florida 
Smoked  Fish. 

"They  have  very  good  quality,  the  service 
is  great  and  the  prices  are  competitive  with 
other  companies,"  he  says. 

Although  Florida  Smoked  Fish  says  its 
nearest  competitors  in  size  are  located  in 
Los  Angeles  and  New  York,  in  South  Florida 
there  is  also  ASF  Foods.  The  company.  Iwised 
in  Fort  Lauderdale  since  1974,  sells  smoked 
salmon  and  pickled  herring  under  the 
RlchMan's  trademark: 

Arnold  Richman.  president,  says  he  opened 
his  business  here  because  of  "Florida's  grow- 
ing Jewish  population  in  the  '70s." 

Today,  the  producers  note,  smoked  fish  is 
consumed  by  a  variety  of  ethnic  groups, 
though  it  is  traditionally  a  Jewish  food.  But 
while  the  companies  located  here  to  t»e  near 
the  markets  they  serve,  most  of  the  fish  they 
process  doesn't  come  from  South  Florida  wa- 
ters. 

Importing  fish  from  other  parts  of  the 
United  States  is  not  a  problem,  Harvey 
Oxenberg  says.  The  problem,  he  says,  is  com- 
peting with  Norway. 

For  the  past  two  years.  Oxenberg  says, 
Norway  has  been  selling  smoked  salmon  at 
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prices  below  the  American  market.  The  Nor- 
wegian government,  he  says,  is  sulwldlzlng 
its  fishermen's  costs  to  increase  the  quantity 
of  salmon  produced. 

Concerned  about  the  comjwtltion,  20  do- 
mestic companies,  Including  Florida  Smoked 
Fish,  Joined  forces  earlier  this  year  to  form 
the  Smoked  Salmon  Alliance.  The  alliance, 
based  in  Washington,  D.C.,  is  investigating 
whether  the  situation  constitutes  an  unfair 
trade  practice. 

Michael  Coursey,  attorney  for  the  group, 
says  the  alleged  "dumping"  into  the  U.S. 
market  has  caused  the  country  to  tie  awash 
in  smoked  salmon.  "The  competition  Is  good 
for  consumers."  he  says,  "except  when  the 
prices  are  destroying  the  competitors." 

The  competition  lias  forced  some  compa- 
nies out  of  business.  But  Hayey  Oxenljerg 
says  he  is  focusing  on  expanding  his  market 
and  satisfying  the  Increasing  craving  for 
salmon. 

The  Fk)rida  Smoked  Fish  Co.  and  the 
Oxentierg  family  have  much  to  t>e  proud  of, 
not  only  in  the  success  of  their  family  txisi- 
ness,  txjt  also  in  keeping  William  Oxenberg's 
aspirations  alive. 


JOURNALISM  AT  ITS  JUVENILE 
WORST 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENT A-HVES 

Monday,  Septerr^er  23. 1991 

Mr.  OXLEY.  Mr.  Speaker,  syndicated  col- 
umnist Georgie  Anne  Geyer  has  written  a 
thoughtful  piece  regarding  ttie  nature  of  politi- 
cal scarxjals  in  the  Nation's  Capital.  I  conn- 
mend  ttie  following  artkile  to  the  attentran  of 
my  colleagues: 

Senator  Robb  Under  Press  Attack— 

JouRNAUSM  At  Its  Juvenile  Worst 

{By  Georgie  Anne  Geyer) 

Washington.— As  the  valiant  peoples  of  the 
Soviet  Union  this  very  moment  search  hero- 
ically for  new  structures  of  free  union,  in 
much  the  same  way  as  the  earliest  Ameri- 
cans, here  in  Washington  we  also  are  strug- 
gling for  the  "truth  that  sets  man  free." 

The  newest  epiphany  of  our  always-search- 
ing media  occurred  Wednesday  at  a  txtok- 
store  in  the  nation's  beautifully  revamped 
Union  Station.  Before  the  star  appeared  who 
was  to  lead  us  to  new  insights,  a  line  for  her 
autographs  stretched  for  200  feet,  around  a 
corner  and  almost  out  the  farthest  doors 
into  the  main  hall.  Onlookers  stood  10  to  12 
deep.  Fifty  to  60  "news"  cameras  ground 
doggedly  away,  on  the  ready  to  Inform  not 
only  America  but  the  whole  waiting  world  on 
what  America  is  thinking  today. 

Then  she  came.  Tai  Collins. 

Why  are  you  looking  at  me  like  that?  You 
don't  know  Tal  Collins?  You  don't  drool  over 
her  long  white-blonde  hair,  her  big  nose,  her 
strange  skinny  looks?  You  haven't  stayed  up 
nights  wondering  whether  this  veritable 
Renaissance  woman — cheerleader,  lingerie 
model.  Miss  Virginia,  masseuse  and  now 
PlaylxDy  cover  girl— really  did  or  did  not 
have  an  affair  with  Sen.  Chuck  Robb? 

Never  mind,  her  responses  as  she  auto- 
graphed copies  of  Playboy  ("Did  she  sign  her 
signature  anywhere  on  her  nudeness?"  Beats 
me.)  will  receive  any  hesitation  on  your 
part. 

"I  was  just  like,  wow!"  Collins  says  in  one 
of  her  more  literary  outbursts.  "I've  lost  my 
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Innocence  in  this  ordeal,"  she  said  at  the 
morning  "press  conference.  "  She  had  "very 
compromising  photos  of  Chuck  Robb  with 
two  other  women"  and  a  photo  of  herself  and 
Robb  In  a  safe-deposit  box.  But  she  did  not 
want  to  release  them  because  "I  don't  want 
to  exploit  myself  in  that  way."  Finally,  Tal 
revealed  to  us  her  own  deepest  thoughts.  She 
is  eager  to  "put  it  all  behind  me"  and  get  on 
to  all  that  women  like  her  really  want,  a 
husband,  children  and  a  "career  writing  chil- 
dren's books." 

Hey.  what's  not  to  love  about  a  girl  like 
that? 

We  all  know  by  now  that  there  is  a  malig- 
nant "Get  him!"  ebb  tide  in  the  American 
media  today.  I've  been  harping  on  it  for  sev- 
eral years,  particularly  since  the  vicious 
spring  of  1969,  when  a  hyperactive  press 
"got"  Jim  Wright,  John  Tower  and  Tony 
Coelho.  not  to  mention  the  earlier  cases  of 
Gary  Hart  and  Joseph  Biden. 

University  of  Virginia  professor  Larry 
Sabato.  In  his  fine  new  book  on  the  subject. 
"Feeding  Frenzy:  How  Attack  Journalism 
Has  Transformed  American  Journalism." 
says  rightly  that  we  have  gone  from  the  le- 
gitimate "watchdog  press"  of  Vietnam  and 
Watergate  to  the  "junkyard  dog  press"  of 
today. 

But  last  week's  Tal  Collins  Show  reveals 
just  how  far  we  have  come.  It  also  illumi- 
nates what  those  in  the  press  who  have  set 
themselves  up  as  the  judge  and  the  jury,  the 
Index  and  the  Inquisition,  the  religious  po- 
lice of  Riyadh  and  the  nameless  A.  B  and  C 
commissars  of  the  Khmer  Rouge  are  really 
up  to. 

This  case  Is  important  because  it  is  un- 
likely that  Chuck  Robb.  who  was  by  all  ac- 
counts a  superb  governor  of  Virginia  and  is 
one  of  our  most  eloquent,  intellectual  sen- 
ators, did  anything  at  all  with  Miss  Tai  ex- 
cept get  a  massage  from  her.  This  might  not 
have  been  smart,  but  then  the  Grand  Inquisi- 
tor would  surely  have  had  some  mercy  and 
not  have  sent  him  to  the  rack. 

There  is  no  proof  that  anything  happened 
between  them.  None  has  ever  been  put  for- 
ward. Isn't  our  entire  system  of  "justice." 
most  definitely  including  just  Intentions  on 
the  part  of  one's  fellow  citizens,  supposed  to 
protect  American  citizens  from  such  wild 
and  unsupported  charges,  which  are  at  heart 
really  threats? 

And  if  Robb  and  Collins  had  had  an  affair, 
from  the  standpoint  of  the  public  Interest  of 
this  nation  conceived  in  liberty,  so  what? 
That  is  a  question  for  his  wife,  for  his 
church,  for  his  conscience,  for  his  marriage 
vows.  To  put  a  man  of  a  distinguished  career 
up  to  Wednesday's  "Christians  to  the  lions  " 
carnival  atmosphere  is  something  quite  else 
again. 

We  are  in  a  new  period,  for  this  time,  there 
is  not  even  a  whisper  of  real  charges  against 
the  accused.  This  time,  more  and  more  of  the 
journalists  interviewed  did  not  even  make 
excuses  for  our  profession's  sordid  and  infan- 
tile behavior.  That's  just  the  way  it  is  In  pol- 
itics, most  said. 

This  time  we  showed  what  it  is  really  all 
about— the  cruel  personal  ambitions  of  many 
of  the  Yuppie-generation  "me"  journalists,  a 
gnawing  juvenile  resentment  of  anyone  In  a 
position  of  authority,  and  a  total  derision  of 
American  institutions  and  what  the  "fun"  of 
the  witchhunt  does  to  them. 

I  never  in  my  life  thought  I  would  wish  to 
be  in  Moscow. 


EXTENSIONS  OF  REMARKS 

MARKET  INFORMATION  AND 

SHAREHOLDER  PROTECTION  ACT 
OF  1991 


September  23.  1991 


September  23,  1991 


HON.  DOUG  BARNARD,  JR. 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  23. 1991 

Mr.  BARNARD.  Mr.  Speaker,  I  recently  irv 
troduced  legislation  to  require  investors  to  no- 
trty  the  Securities  and  Exchange  Commisston 
when  they  "sell  short"  at  least  5  percent  of  a 
company's  outstanding  stock. 

The  bill  woukj  give  the  SEC  authority  to 
adopt  such  a  reporting  rule,  and  institutional 
investors  who  control  more  ttian  $100  million 
in  equity  securities  wouW  have  to  report  their 
"short  sales"  on  a  quarterly  basis. 

The  goal  of  this  legislation  is  to  stop  abusive 
investors  who  improperly  use  this  legitimate 
trading  mettxxl.  All  stocks  listed  on  the 
NASDAQ  system,  not  just  exchange-listed 
stocks,  woukj  be  subject  to  the  provisions  of 
this  legislation. 

The  text  of  this  legisiatk>n  foltows: 

H.R. 3317 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Market  In- 
formation and  Shareholder  Protection  Act  of 
1991". 
SBC.  S.  STATEMENT  OF  PURPOSE. 

Congress  finds  the  following: 

(1)  Market  pricing  and  the  valuation  of  in- 
vestor portfolios  can  be  materially  affected 
by  the  trading  activity  of  individuals  who 
buy  or  sell,  or  have  the  financial  resources  to 
buy  or  sell,  such  large  quantities  of  shares  of 
an  Individual  equity  security  as  are  material 
in  relation  to  the  total  outstanding  shares  of 
that  issue. 

(2)  Therefore  issuers,  investors,  and  mar- 
ket makers.  In  order  to  make  Informed  deci- 
sions for  the  efficient  allocation  of  capital  In 
the  equities  market,  have  a  need  and  a  right 
to  know  about  the  investment  stakes  taken, 
either  long  or  short,  by  other  investors 
whose  respective  individual  investments  In  a 
single  equity  security  exceed  a  certain  mate- 
rial percentage  of  the  total  outstanding 
shares  of  that  issue. 

(3)  Market  fairness  and  the  efficiency  of 
capital  allocation  in  the  public  equities  mar- 
ket also  depend  on  the  availability  of  accu- 
rate information  for  investors  about  the 
business  affairs  of  the  Issuers  of  equity  secu- 
rities and  are  harmed  by  the  dissemination 
of  false  or  misleading  information  atx)ut  se- 
curities issuers. 

SEC.  S.  DISCLOSURE  OF  SIGNIFICANT  SHORT  PO- 
SITION& 

Section  13  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78m)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(1)(1)  Any  person  who  is  or  becomes,  di- 
rectly or  Indirectly,  the  beneficial  owner  of  a 
short  position  equivalent  to  more  than  5  per- 
cent of  any  class  of  equity  security  which  Is 
registered  pursuant  to  section  12  of  this 
title,  or  any  equity  security  of  an  insurance 
company  which  would  have  been  required  to 
be  so  registered  except  for  the  exemption 
contained  in  section  12(gK2HG)  of  this  title. 
or  any  equity  security  Issued  by  a  closed-end 
Investment  company  registered  under  the  In- 
vestment Company  Act  of  1940  shall,  within 
30  days  after  enactment  hereof  or.  if  later. 


within  10  days  after  acquiring  a  short  posi- 
tion equivalent  to  more  than  5  percent  of 
such  class,  send  to  the  issuer  of  the  securi- 
ties at  its  principal  executive  office  by  reg- 
istered or  certified  mall,  send  to  each  ex- 
change or  interdealer  quotation  system  of  a 
registered  national  securities  association 
where  the  securities  are  traded,  and  file  with 
the  Commission  a  statement  containing  the 
following  Information,  and  such  additional 
information  as  the  Commission  may  by  rules 
and  regulations  prescribe  as  necessary  or  ap- 
propriate In  the  public  interest  or  for  the 
protection  of  Investors: 

"(A)  the  background,  identity,  residence, 
and  citizenship  of.  and  the  nature  of  such 
beneficial  ownership  by,  such  person  and  all 
other  persons  by  whom  or  on  whose  behalf 
the  short  sales  have  been  or  are  to  be  ef- 
fected; 

"(B)  the  number  of  shares  of  such  security 
which  have  been  beneficially  sold  short  by 
such  person,  and  the  number  of  shares  con- 
cerning which  there  is  a  right  to  sell,  di- 
rectly or  indirectly,  by  (i)  such  person  and 
(ID  by  each  associate  of  such  person,  giving 
the  background.  Identity,  residence,  and  citi- 
zenship of  each  such  associate: 

"(C)  the  person  or  persons  from  whom  such 
equity  securities  were  tx>rrowed.  including  a 
description  of  the  transaction  and  the  names 
of  the  parties  thereto,  and  the  source  and 
amount  of  the  funds  or  other  consideration 
used  or  to  be  used  to  provide  margin  for 
making  the  short  sales  and  maintaining  the 
short  position,  and  to  compensate  the  lender 
or  lenders  of  the  borrowed  shares;  and 

"(D)  Information  as  to  any  contracts,  ar- 
rangements, or  understandings  with  any  per- 
son with  respect  to  any  securities  of  the  is- 
suer, including  but  not  limited  to  transfer  of 
any  of  the  securities,  joint  ventures,  loan  or 
option  arrangements,  puts  or  calls,  guaran- 
ties of  loans,  guaranties  against  loss  or  guar- 
anties of  profits,  division  of  losses  or  profits, 
or  the  giving  or  withholding  of  proxies,  nam- 
ing the  persons  with  whom  such  contracts, 
arrangements,  or  understandings  have  t>een 
entered  into,  and  giving  the  details  thereof. 

"(2)  If  any  material  change  occurs  in  the 
facts  set  forth  In  the  statements  sent  to  the 
issuer,  the  exchanges,  and  the  registered  na- 
tional securities  association  and  filed  with 
the  Commission,  an  amendment  shall  be 
transmitted  to  the  Issuer,  the  exchanges,  and 
the  registered  securities  association  and 
shall  be  filed  with  fne  Commission,  in  ac- 
cordance with  such  rules  and  regulations  as 
the  Commission  may  prescribe  as  necessary 
or  appropriate  in  the  public  interest  or  for 
the  protection  of  investors. 

"(3)  When  two  or  more  persons  act  as  a 
partnership,  limited  partnership,  syndicate, 
or  other  group  for  the  purpose  of  selling 
short  the  securities  of  an  issuer,  such  syn- 
dicate or  group  shall  be  deemed  a  'person'  for 
the  purposes  of  this  subsection. 

"(4)  In  determining,  for  purposes  of  this 
sutwectlon,  any  percentage  of  a  class  of  any 
security,  such  class  shall  l>e  deemed  to  con- 
sist of  the  amount  of  the  outstanding  securi- 
ties of  such  class,  exclusive  of  any  securities 
of  such  class  held  by  or  for  the  account  of 
the  issuer  or  a  subsidiary  of  the  issuer. 

"(5)  The  Commission,  by  rule  or  regulation 
or  by  order,  may  permit  any  person  to  file  In 
lieu  of  the  statement  required  by  paragraph 
(1)  of  this  subsection  or  the  rules  and  regula- 
tions thereunder  a  notice  stating  the  name 
of  such  person,  the  numt>er  of  shares  of  any 
equity  securities  subject  to  paragraph  (1) 
which  have  been  beneficially  sold  short  by 
him,  the  dates  of  their  sale  short,  and  such 
other  information  as  the  Commission  may 


specify,  if  it  appears  to  the  Commission  that 
such  short  securities  sales  were  made  by 
such  person  In  the  ordinary  course  of  his 
business  and  were  not  made  for  the  purpose 
of  and  do  not  and  will  not  have  the  effect  of 
enabling  him  to  profit  trom  a  subsequent 
price  decline  in  the  equity  securities  sold 
short. 

"(6)  The  provisions  of  this  subsection  shall 
not  apply  to  market  makers  and  specialists 
with  regard  to  any  security  in  which  they 
are  registered  or  to  which  they  are  assigned 
to  the  extent  that  short  sales  effected  by 
such  market  makers  or  specialists  are  trans- 
acted solely  for  bona  fide  market-making 
puri>08e8  in  that  security. 

"(7)  For  purposes  of  this  subsection,  the 
term  'beneficial  owner  of  a  short  position' 
means  a  person  who  has  sold  short  a  certain 
number  of  shares  of  an  equity  security,  is  ob- 
ligated as  a  oonsequence  of  the  short  sale  to 
repurchase  or  otherwise  acquire  the  same 
number  of  shares  for  delivery  to  some  other 
[wrson,  and  is  the  beneficial  owner  of  the 
cash  proceeds  received  from  the  short  sale.". 

SBC  4,  REPORTING  OF  SHORT  POSITIONS  BY  IN- 
STITUTIONAL INVESTMENT  MAN- 
AGBRa 

Section  13(f)(1)  of  the  Securities  Exchange 
Act  of  1984  (1$  U.S.C.  78m(f))  is  amended— 

(1)  In  the  matter  preceding  subparagraph 
(A)- 

(A)  by  Inswtlng  "or  short  positions  in  eq- 
uity securities"  after  "accounts  holding  eq- 
uity securities";  and 

(B)  by  inserting  "or  equity  short  position" 
after  "for  each  such  equity  security"  and 
after  "of  each  such  security"; 

(2)  in  subparagraph  (A),  by  Inserting  "or 
equity  short  position"  after  "(other  than  an 
exempted  security)"; 

(3)  in  subparagraph  (EXlii),  by  inserting 
before  the  semicolon  at  the  end  the  follow- 
ing: ",  and  If  a  sale,  whether  the  transaction 
was  a  short  sale";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"An  investment  manager  who  exercises  in- 
vestment discretion  with  respect  to  accounts 
holding  short  positions  in  equity  securities 
shall  compute  the  'aggregate  fair  nmrket 
value'  of  such  accounts  by  summing  the 
value  of  all  equity  securities  held  long  in 
such  accounts  together  with  the  aggregate 
market  value,  expressed  as  a  positive  num- 
ber, of  all  short  equity  positions  in  such  ac- 
counts.". 

SBC  S.  PROHUUTION  AGAINST  MANIPULATION 
OF  SECURITY  PRICES. 

Section  9  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  781)  Is  amended— 

(1)  in  sul>section  (a)— 

(A)  by  Inserting  "or  any  interdealer 
quotation  system  of  a  registered  national  se- 
curities association"  after  "any  national  se- 
curities exchange";  and 

(B)  by  striking  "or  for  any  member  of  a  na- 
tional securities  exchange"; 

(2)  in  paragraphs  (I).  (2).  and  (6)  of  such 
subsection,  by  inserting  "or  listed  on  an 
interdealer  quotation  system  of  a  registered 
national  securities  association"  after  "reg- 
istered on  a  national  securities  exchange" 
wherever  it  appears; 

(3)  by  striking  paragraphs  (3),  (4).  and  (5)  of 
such  subsection  and  inserting  the  following: 

"(3)  To  take  any  action  for  the  purpose  of 
Inducing  the  purchase  or  sale  of  any  security 
registered  on  a  national  securities  exchange 
or  listed  on  an  interdealer  quotation  system 
of  a  registered  national  securities  associa- 
tion, or  for  the  purpose  of  affecting  a  deci- 
sion regarding  the  purchase  or  sale  of  such 
security,  long  or  short,  by  the  circulation  or 
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dissemination  of  information  to  the  effect 
that  the  price  of  any  such  security  will  or  is 
likely  to  rise  or  fall  because  of  market  oper- 
ations of  any  one  or  more  persons  conducted 
for  the  purpose  of  raising  or  depressing  the 
price  of  such  security. 

"(4)  To  make,  regarding  any  security  reg- 
istered on  a  national  securities  exchange  or 
listed  on  an  interdealer  quotation  system  of 
a  registered  national  securities  association, 
or  regarding  any  issuer  thereof,  for  the  pur- 
pose of  inducing  tne  purchase  or  sale  of  such 
security,  or  for  the  purpose  of  affecting  a  de- 
cision regarding  the  purchase  or  sale  of  such 
security,  long  or  short,  any  statement  which 
was  at  the  time  and  in  the  light  of  the  cir- 
cumstances under  which  it  was  made,  false 
or  misleading  with  respect  to  any  material 
fact,  and  which  he  knew  or  had  reasonable 
ground  to  believe  was  so  false  or  misleading, 
or  to  circulate  or  disseminate  any  such 
statement. 

"(5)  To  give  a  consideration  of  any  nature, 
directly  or  indirectly,  for  the  purpose  of  in- 
ducing the  purchase  or  sale  of  any  security 
registered  on  a  national  securities  exchange 
or  listed  on  an  interdealer  quotation  system 
of  a  registered  national  securities  associa- 
tion, or  for  the  purpose  of  affecting  a  deci- 
sion regarding  the  purchase  or  sale  of  such 
security,  long  or  short,  by  the  circulation  or 
dissemination  of  information  to  the  effect 
that  the  price  of  any  such  security  will  or  is 
likely  to  rise  or  fall  because  of  the  market 
operations  of  any  one  or  more  persons  con- 
ducted for  the  purpose  of  raising  or  depress- 
ing the  price  of  such  security,  or  to  receive 
any  such  consideration."; 

(4)  in  subsection  (d)— 

(A)  by  inserting  "(1)"  after  "(d)";  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  The  term  "interdealer  quotation  sys- 
tem' means  any  system  of  general  circula- 
tion to  brokers  or  dealers  which  regularly 
disseminates  quotations  of  identified  brokers 
or  dealers.";  and 

(5)  in  subsection  (e) — 

(A)  by  inserting  "(1)"  after  "(e)";  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  The  issuer  of  any  security  which  is 
registered  pursuant  to  section  12  of  this  title 
shall  have  standing  to  bring  an  action  for  eq- 
uitable relief  in  any  court  of  competent  ju- 
risdiction against  any  person  who  violates 
any  provision  of  this  section  or  any  rules 
promulgated  hereunder  by  the  Commis- 
sion.". 


ARMS  CONTROL  IN  THE  MIDDLE 
EAST 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  23, 1991 

Mr.  LEVINE  of  California.  Mr.  Speaker,  as 
Secretary  Baker  continues  his  efforts  to  bring 
a  Middle  East  peace  conference  to  faiitkjn,  it 
is  more  critKal  than  ever  to  underscore  the 
threat  a  continued  arms  race  poses  to  peace 
and  stability  in  tfiat  region.  Messrs.  Alan  Piatt, 
Michael  Nacht,  and  Jay  Winik  rightly  point  out 
in  their  article,  "What  About  Arms  Control," 
Washington  Post,  September  22,  1991.  that 
the  time  for  curbing  the  MkJdIe  East  arms  race 
is  now. 

Unfortunately,  rtietoric  notwithstanding,  the 
Bush  administration  has  failed  to  put  arms 
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control  on  the  top  of  its  peace  agenda.  Rather 
than  stemming  the  ftow  of  arms  to  tfiis  explo- 
sive regkjn,  the  administration  has  sokj  nearfy 
$23  t>illk>n  in  arms  to  the  Mkkle  East  since 
1990.  For  the  first  time  since  1983,  ttie  United 
States  ranked  first  in  arms  transfer  agree- 
ments with  the  Third  WorM.  This  is  a  strange 
notion  of  arms  control. 

If  we  have  learned  anything  from  the  mis- 
takes of  the  past,  it  is  tfiat  more  weapons  do 
not  bring  more  peace  and  stability  to  the  re- 
gion. Rather  ttian  reverting  to  the  practne  of 
throwing  arms  at  a  regkxi  that  is  already 
armed  to  the  teeth,  we  shoukj  take  advantage 
of  the  spirit  of  intemational  cooperatton  tfiat 
characterized  efforts  in  tfie  Persian  Gulf  to 
enact  a  multilateral  arms  restraint  regime  now. 

I  strongly  urge  my  colleagues  to  review  the 
folk)wing  article  on  this  issue  so  essential  to  a 
lasting  peace  in  the  Middle  East 

What  About  arms  Control? 

(By  Michael  Nacht,  Jay  Winik  and  Alan 
Piatt) 

In  its  headlong  rush  to  convene  the  Middle 
East  peace  conference,  the  Bush  administra- 
tion is  giving  short  shrift  to  arms  control  in 
the  region.  That  is  a  serious  mistake:  Reduc- 
ing the  capabilities  and  incentives  for  states 
in  the  region  to  wage  war  is  not  only  an  ur- 
gent concern  but  one  that  can  be  usefully  ad- 
dressed even  if  a  pesice  conference  bogs  down. 

The  administration  has  taken  some  initia- 
tives to  stem  the  flow  of  new  ballistic  mis- 
siles into  the  Middle  E^st,  and  the  President 
himself  has  stated  that  arms  control  should 
be  priority.  But  these  efforts  have  not  re- 
ceived the  sustained  high-level  attention  and 
support  required  to  produce  results.  And 
even  if  these  efforts  were  successful,  they 
would  still  be  woefully  inadequate. 

The  Middle  East  remains  virtually  the 
only  region  where  war  is  still  a  legitimate 
and  widely  used  means  of  achieving  political 
ends  and  where  all  the  major  powers  have 
important  ties  and  interests.  Even  if  all  out- 
side arms  shipments  to  the  region  ceased  to- 
morrow, the  region  would  be  the  most  heav- 
ily armed  in  the  world  today.  What  must  t>e 
found  are  measures  that  inhibit  and  ulti- 
mately delegltlmlze  aggressive  war  as  an  in- 
strument of  policy. 

Virtually  ail  observers  of  the  Middle  East 
have  rightly  noted  that  it  will  take  years,  if 
not  decades,  for  deep-seated  differences  be- 
tween Arabs  and  Israelis  to  be  overcome. 
Even  if  the  peace  conference  were  success- 
ful—a big  if— this  sol)ering  reality  will  not 
change.  Israeli  officials  have  quietly  specu- 
lated that  increased  Sjrrian-Israell  tensions 
could  result  fix>m  a  stalemated  peace  con- 
ference. Should  the  peace  process  fail,  an- 
other war  is  likely.  Whatever  the  outcome, 
in  the  al>sence  of  arms  control,  regional  hos- 
tility will  loom  as  a  cloud  threatening  rec- 
onciliation in  the  region. 

The  notion  of  applying  arms  control  to  the 
Middle  East,  is  often  greeted  with  skep- 
ticism based  upon  three  argruments:  that 
arms  control  is  a  Western  concept  inapplica- 
ble in  the  Middle  East;  that  there  is  no  expe- 
rience with  arms  control  in  the  region;  and 
that  even  after  the  Gulf  War  there  is  no  evi- 
dence of  support  in  the  Middle  East  for  such 
measures.  All  three  arguments  are  erro- 
neous. 

It  is  true  that  modern  arms  control  was 
conceptually  developed  In  the  United  States 
and  Great  Britain  in  the  late  ISSOs  and  early 
1960s.  But  this  does  not  make  it  ill-suited  for 
the  Middle  East.  East-West  arms  control  has 
had  to  cover  a  far  broader  range  of  issues  and 
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Uecbnolocrical  esoterlca  than  would  be  nec- 
essAry  In  the  Middle  E^t,  from  strategic  and 
theater  nuclear  arms  to  space  weapons  to  a 
myriad  of  conventional  systems. 

The  Immediate  reaulrements  for  arms  con- 
trol In  the  Middle  E^st,  however,  need  not  be 
nearly  so  comprehensive  and  arcane.  Rather, 
smaller  attainable  steps  such  as  confidence- 
building  measures,  taken  by  the  regional 
states  themselves,  hold  far  greater  promise 
than  they  did  In  the  U.S.-Soviet  and  Euro- 
pean contexts. 

The  bitterness  of  the  Arab-Israeli  dispute 
is  not  necessarily  a  block  to  useful  arms  ne- 
gotiations—no more  than  was  the  once  bitter 
enmity  between  the  West  and  the  Soviet 
bloc.  Indeed,  arms  control  has  often  been 
more  effective  between  adversaries  than  al- 
lies, because  its  potential  payoff  is  most  ob- 
vious and  the  interest  of  the  parties  is  cor- 
respondingly intense.  Particularly  in  times 
of  crisis,  arms  control  can  prevent  escalation 
of  conflict  from  political  miscalculations  or 
the  perception  of  one  side  that  another  has 
acquired  new.  first-strike  weapons  systems. 
At  a  minimum,  arms  control  measures  could 
delay  or  prevent  a  new  round  of  qualitative 
weapons  competition  and  military  maneu- 
vers which,  if  left  unchecked,  would  likely 
bog  down  the  peace  process  or  serve  as  a  cat- 
alyst for  renewed  conflict. 

There  is.  moreover,  greater  experience 
with  arms  control  in  the  Middle  East  than  Is 
commonly  acknowledged.  The  disengage- 
ment-of-forces  aigreements  concluded  in  1974 
and  1975  between  Egypt  and  Israel  and  be- 
tween Israel  and  Syria  specified  a  number  of 
quantitative  and  geographical  limitations  on 
weapons  deployments.  The  1979  peace  treaty 
between  Israel  and  Egypt  also  included  many 
such  provisions.  Over  the  years,  a  series  of 
tacit  understandings  about  acceptable  mili- 
tary actions  has  also  evolved. 

More  importantly,  arms  control  is  today 
being  accorded  far  greater  attention  in  the 
region.  United  Nations  Security  Council  Res- 
oluUon  687.  which  is  unprecedented  in  its 
scope,  seeks  to  construct  an  elaborate  arms 
control  regime.  It  calls  for  the  destruction  of 
Iraq's  weapons-grade  nuclear  material  and 
chemical  and  biological  weapons,  research 
sites,  equipment  to  develop  weapons  of  mass 
^destruction  and  all  ballistic  missiles  with 
ranges  exceeding  150  kilometers.  Not  unlike 
the  European  theater,  a  weapons  data  base  is 
called  for.  as  are  intrusive  methods  of  ver- 
ification and  rigorous  measures  to  enforce 
compliance. 

Both  In  Egypt  and  Israel,  at  the  Al  Ahram 
and  Jaffe  strategic  study  centers  respec- 
tively. Independent  experts  are.  for  the  first 
time  exploring  regional  arms  control  meas- 
ures. And  in  terms  of  declaratory  policy. 
Egyptian  President  Hosni  Mubarak  has 
called  for  the  elimination  of  all  weapons  of 
mass  destruction  from  the  Middle  East, 
while  Israel  has  publicly  supported  the  con- 
cept of  a  nuclear-free  zone. 

Agreement  on  a  series  of  confidence-build- 
ing measures  must  undergird  any  arms  con- 
trol regime.  These  would  reduce  the  likeli- 
hood of  war  by  fostering  what  experts  call 
"transparency  of  capabilities  and  inten- 
tions." 

The  Middle  East's  historical  record  dem- 
onstrates that  ambiguity  about  Intentions 
has  repeatedly  led  to  war.  In  1967  Egyptian 
troops  massed  againt  Israel.  Uncertain  as  to 
Egypt's  intentions,  Israel  struck  preemp- 
Uvely,  thus  beginning  the  Six  Day  War.  In 
1973,  Egyptians  and  Syrians  conducted  decep- 
tive maneuvers.  Israel  chose  a  wait-and-see 
atUtude,  only  to  be  caugh.  off  guard  when 
the  combined  Arab  armies  attacked.  And  in 
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August  1990,  Iraq  employed  similar  tactics 
against  Kuwait.  In  each  of  these  cases,  mili- 
tary action,  whether  defensive  or  preemp- 
tive, was  seen  as  the  only  viable  option  for 
ending  the  crisis. 

Among  specific  measures  that  should  be 
considered  are;  hotline  agreements;  risk-re- 
duction centers:  establishment  of  keepout 
zones  and  demilitarization  of  critical  ter- 
rain; and  requirements  for  pre-notlflcatlon 
and  explanation  of  military  exercises  above 
agreed-upon  limits.  Clear  violations  would 
create  a  "political  trip-wire"  designed  to 
bring  immediate  international  pressure  to 
bear  before  aggressive  hostilities  break  out. 
Collectively  these  measures  would  go  a 
long  way  toward  making  the  use  of  war  a  far 
more  difficult  course  for  resolving  political 
differences.  Over  time,  states  in  the  region 
would  have  far  greater  confidence  in  the  dip- 
lomatic process  and  would  also  have  greater 
incentives  to  make  concessions  for  peace. 
Moreover,  in  due  course  arms-reduction 
agreements  that  could  lend  further  stability 
to  the  region  would  have  a  better  chance  of 
success. 

While  the  administration  has  been  slow  to 
articulate  a  policy  for  arms  control  in  the 
Middle  E^t.  this  approach  has  already  been 
endorsed  by  an  international  group  of  re- 
gional and  security  specialists.  In  a  recent 
report  published  by  the  United  States  Insti- 
tute of  Peace,  they  state:  "The  Gulf  War  has 
created  a  rare  opportunity  for  serious  Initia- 
tives on  arms  control  in  the  Middle  East .  .  . 
Arms  control  measures  should  be  pursued  In 
parallel  with  the  peace  process." 

The  winter  1991  Issue  of  Daedalus,  the  pres- 
tigious Journal  of  the  American  Academy  of 
Arts  and  Sciences,  reflecting  on  30  years  of 
arms  control,  notes  the  imperative  of  dis- 
seminating the  lessons  of  arms-control  prac- 
tice to  the  Middle  East.  Indeed,  no  less  a 
hawk  than  Israel's  Ariel  Sharon  has  openly 
observed  that  arms  control,  not  a  continued 
arms  race,  could  help  bring  peace  to  the  Mid- 
dle East. 

What  must  be  emphasized  is  that  trust  is 
not  a  necessary  per-condition  for  effective 
arms  control.  Control  does  not  automati- 
cally translate  into  arms  reductions  and  dis- 
armament, as  is  popularly  believed.  Nor 
should  it  necessarily  be  construed  as  mean- 
ing comprehensive  arrangements  that  are 
often  unattainable.  Rather,  arms  control  en- 
compasses those  measures  that  strengthen 
regional  stability  and  diminish  war  as  an  at- 
tractive Instrument  of  national  policy 
whether  by  design  or  perceived  necessity— 
precisely  what  is  needed  now. 


A  TRIBUTE  TO  GUS  R.  BILLY 


HON.  PORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  MOUSE  OF  REPRESENTATIVES 

Monday.  September  23. 1991 

Mr.  STARK.  Mr.  Speaker,  I  rise  today  to 
recognize  a  remarkable  man.  Mr  Gus  R.  Billy 
who  has  been  a  leader  in  the  labor  movement 
tor  over  40  years.  His  contributions  have 
greatly  benefited  both  Calitornia's  Ninth  Con- 
gressional District  and  the  United  Auto  Work- 
ers nationally. 

Gus  Billy's  accomplishments  are  many— he 
was  a  charter  member  of  the  New  Oakland 
Committee;  he  helped  organize  the  first 
consumer  action  organization  in  Alanneda 
County  arxj  continues  to  serve  this  organiza- 
tion as  chairman  of  the  Northern  Area  CAP 
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encompassing  California,  Oregon,  and  Ne- 
vada; assisted  in  the  organizatk>n  of  the  A. 
Phillip  Randolph  Institute  and  the  Labor  and 
Urban  Studies  program  at  U.C.  Berkeley;  was 
one  of  the  regional  organizers  for  ttie  Dr.  Mar- 
tin Luther  King,  Jr.,  march  on  Washington; 
was  policy  chairman  for  the  Emeryville  branch 
of  ttie  NAACP;  assisted  in  redistricting  of 
schools  in  Oakland  for  open  enrollment;  was  a 
delegate  to  the  1988  Democrats  National 
Convention;  campaigned  for  every  Democrats 
Member  of  Congress  since  1959;  and  served 
as  tiargaining  representative  with  the  United 
Auto  Workers  for  23  years. 

Gus  was  bom  on  January  23,  1928,  in 
DonaWsonville.  LA.  In  1947,  17  days  out  of 
the  U.S.  Navy,  Gus  came  to  Oakland.  CA.  His 
first  job  was  as  a  chen>  picker  in  the  orchards 
of  Alvarado,  now  Union  City,  earning  about  $7 
a  day.  He  then  got  a  job  at  Southern  Pacific 
Railroad,  as  a  gandy  dancer,  laying  steel  on 
ttie  train  tracks.  He  tfien  became  a  ksngshore- 
man  at  the  Navy  Supply  Center  in  Oakland. 
He  left  in  1951  to  work  in  the  automobile  in- 
dustry where  he  became  involved  in  the  UAW 
arxJ  has  worked  tirelessly  for  the  unkjn  ever 
sirice. 

After  10  months,  Gus  was  asked  by  his  co- 
workers to  become  a  union  steward.  He  re- 
fused the  offer  but  was  asked  again  in  2 
weeks.  After  realizing  that  in  order  to  be  a 
union  steward,  one  must  be  a  union  member  j 
for  at  least  a  year,  Gus'  feltow  union  members 
lobbied  labor  offrcials  to  appoint  him  at  his  1 
year  tenure.  Gus  agreed  and  this  was  the  be- 
ginning of  41  years  of  union  commitment  and 
comnxjnity  involvement. 

Gus  has  always  been  a  leader.  He  and  oth- 
ers marched  in  Oakland  to  show  support  for 
those  fighting  for  civil  rights  in  the  South  even 
though  Afrcan-Americans  in  California  had  ac- 
cess to  lunch  counters  and  other  puWk:  facili- 
ties. In  1949,  Gus  was  told  to  his  face,  "We 
dorn  hire  blacks"— 2  years  later,  he  was  peti- 
tioning management  to  hire  more  blacks.  One 
of  Gus'  most  memorable  bargaining  negotia- 
tions was  the  General  Motors  strike  of  1970. 
The  strike  lasted  13  weeks  nationally  and  17 
weeks  kxally. 

Today,  Gus  is  still  a  tough,  yet  fair  nego- 
tiator after  serving  as  a  bargaining  representa- 
tive for  25  years.  He  continues  to  fight  for 
such  issues  as  the  end  of  apartheid,  the  civil 
nghts  bill  of  1991,  universal  health  care,  and 
women's  rights.  He  turned  down  a  position 
within  the  UAW  national  in  order  to  remain  ef- 
fective in  tfie  local  brarKh. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  congratulate  and  to  commend  Gus  R. 
Billy  for  over  40  years  of  dedication  to  both 
the  United  Auto  Workers  and  to  the  comrnu- 
nity.  He  is  a  role  model  for  us  all. 


THE  565TH  "DAILY  POINT  OF 
LIGHT" 


HON.  CHARUS  LUKEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  23. 1991 
Mr.  LUKEN.  Mr.  Speaker,  I  wouU  like  to 
take  this  opportunity  to  congratulate  Steve  El- 
liot and  his  student  volunteers  on  being  se- 
lected as  the  565th  "Daily  Point  of  Light" 
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Mr.  EllkM,  a  south  social  studies  teacher  at 
Finneytown  High  School,  began  a  community 
service  program  5  years  ago.  This  program 
was  to  promote  voluntarism  anrx>ng  his  stu- 
dents. In  additkxi  to  visiting  tfie  Drop-In  Center 
Shelter  House  to  help  rehat>ilitate  alcoholics 
and  ttie  Lighthouse  Shelter  to  council  runaway 
chiklren,  tlie  group  also  helped  renovate 
downtown  housing  projects.  The  group  also 
organized  a  senkx-senior  prom,  a  dance  for 
senkx  citizens  from  kxal  nursing  homes. 
White  taking  homeless  persons  to  school  ac- 
tivities, including  dances  and  plays,  Mr.  Elliot 
and  the  students  gave  to  ttie  community  ttie 
most  valuable  resource  of  all — their  time. 

These  students,  under  the  gukjance  of 
Steve  Elliot,  have  committed  themselves  to 
not  just  learning  of  the  social  ills  that  plague 
our  society  today,  txjt  rattier  to  working  for 
change,  arid  for  this  they  have  gained  Ixith  my 
respect  and  admiration.  They  are  certainly  de- 
serving of  this  publk:  thank  you,  and  I  hope 
their  example  inspires  ottiers  to  act  the  same 
and  truly  make  1991  the  year  of  the  volunteer. 


EXTENSIONS  OF  REMARKS 

of  Secondary  Sctvx>l  Principals,  corporate 
sponsors — including  the  3M  Co.  Foundation 
and  Merck  &  Co.— and  the  Foundatkxi  for  a 
Creative  America  in  this  second  annual  Young 
Inventors'  and  Creators'  Competitton.  Cultivat- 
ing creative  skills,  expressing  original  ideas, 
and  learning  rrwre  about  patent  and  copyright 
systems  will  encourage  young  inventors  and 
young  creators  to  blaze  new  trails  in  ttie  next 
century. 
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TRIBUTE  TO  MANSFIELD  HIGH 
SCHOOL 


A  TRIBUTE  TO 

SOTOLONGO  AND 

MARRERO 


FREDDY 
RENATO 


HON.  HIANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  23. 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  my  colleague  and  the 
publk;  Freddy  Sotolongo  and  Renato  Marrero, 
the  winners  of  my  congressional  district  who 
placed  first  for  the  State  of  Florida  in  the 
Young  Inventors'  and  Creators'  Competitwn. 

Freddy  Sotolongo  and  Renato  Marrero  have 
a  tremendous  invention  entitled  "Buggy  Lite" 
which  is  intended  for  transportation.  Buggy 
Light  is  a  lightweight,  easily  stored  method  of 
transportatk>n  for  the  ekleriy  and  temporarily 
injured.  They  should  be  proud  of  tfieir  achieve- 
ment and  I  wish  ttiem  much  success  as  they 
compete  at  tlie  national  level. 

George  Washington  Carver,  Harriet  Beecher 
Stowe,  Linda  Rondstadt,  Eli  Whitney,  Steven 
Spielberg,  ttie  Wright  Brothers,  the  Gershwin 
Brothers,  and  Philip  Stevens  are  only  a  few  of 
the  inventors  and  auttiors,  innovators  and  pio- 
neers, composers  and  creators,  men  and 
women,  whose  viswn  and  work  have  left  a 
lasting  mark  on  our  Nation  and  our  worid  dur- 
ing 200  years  of  U.S.  patent  and  copyright 
laws. 

One  might  ask,  wtx)  will  be  the  next  genera- 
tion to  follow  in  their  footsteps?  Who  will  solve 
and  discover  solutions  to  societies  crises  and 
problems  of  today?  It  is  ttie  students  of  this 
generatk>n  who  hokj  tonxinow  in  their  hands. 

The  1991  Young  Inventors'  and  Creators' 
Competitk>n,  sponsored  by  the  Foundatkxi  |or 
a  Creative  Amerk:a,  is  dedk:ated  to  helping 
achieve  the  critical  goal  of  nurturing  this  new 
generation's  talents. 

The  competition  invites  junkx  and  high 
school  students,  ttieir  teachers,  school  prin- 
cipals, and  parents  to  become  partners  with 
ttie  U.S.  Patent  and  Trademark  Offwe,  the 
U.S.  Copyright  Office,  the  National  School 
Boards  Associatkxi,  ttie  National  Associatk>n 


A  FEDERAL  MANDATE  FOR  A  RE- 
COVERY SYSTEM  FOR 
CHLOROFLUOROC ARSONS 


HON.  RON  PACKARD 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  23, 1991 

Mr.  PACKARD.  Mr.  Speaker,  I  submit  the 
foltowing  resolution  for  the  record: 

RESOLUTION 

A  joint  resolution  from  the  Science,  Space 
and  Technology  Committee  of  the  1990 
Princeton  University  Model  Congress 

Whereas  CFC-12,  the  most  common 
Chlorofluorocarbon  In  usage,  remains  in  the 
atmosphere  for  108  years; 

Whereas  the  United  States  sends  137  mil- 
lion kilograms  of  CFC-:I2  into  the  atmos- 
phere annually; 

Whereas  there  is  455  million  kilograms  of 
CFC-12  spewed  into  the  world's  atmosphere 
annually; 

Whereas  air  conditioners,  refrigerators, 
styrofoam  products  and  some  aerosols  con- 
tain CFC-12; 

Whereas  CFC's  are  responsible  In  large 
measure  for  destruction  of  the  ozone; 

Whereas  ozone  Is  measured  in  I>ol>son 
units,  and  a  normal  measure  is  3S0,  the  area 
over  Antarctica  is  at  an  all  time  low  of  109 
units; 

Whereas  it  is  estimated  that  for  every  one 
percent  of  diminution  of  the  ozone  in  the 
stratosphere  there  will  be  a  two  percent  in- 
crease in  the  short  wave  ultraviolet  radi- 
ation that  win  reach  the  earth's  surface; 

Whereas  biologists  fear  that  a  substantial 
increase  in  high  energy  ultraviolet  radiation 
could  seriously  disrupt  the  aquatic  food 
chain,  cause  widespread  skin  cancer,  and 
Jeopardize  other  life  forms; 

Whereas  there  Is  currently  no  effective 
chemical  substitute  for  CFC's  In  our  indus- 
trial economy; 

Whereas  there  is  a  widespread  practice,  in 
automobile  wrecking  yards  and  salvage  busi- 
nesses, of  venting  harmful  Chlorofluoro- 
carl>ons  into  the  atmosphere  from  air  condi- 
tioners: Now,  therefore,  t>e  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  a  functional,  oper- 
ational recovery  system  of  CFC's  is  hereby 
mandated.  Gasses  in  air  conditioning  units 
are  to  be  recovered  and  sold  back  to  private 
industry.  Heavy  penalties  will  be  inflicted 
for  failure  to  comply. 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  23, 1991 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
I  want  to  extend  congratulations  to  the  admin- 
istration, teactiers,  students,  and  parents  of 
students  at  Mansfiekj  High  School  for  ttie  fact 
that  Mansfiekj  High  School  has  tieen  included 
as  one  of  only  222  schools  in  the  Nation  to  be 
selected  as  a  "National  Blue  Ribbon  School." 

This  award,  whk:h  will  be  presented  to  ttie 
representatives  of  Mansfiekj  High  School  at 
the  White  House  on  Wednesday  of  this  week 
is  well  deserved  and  the  people  of  Mansfield 
are  entitled  to  feel  very  proud  of  ttieir  success. 

The  purpose  of  this  program  is  to  honor  the 
besX  publk:  and  private  sctiools  in  ttie  United 
States.  Mansfield's  inclusion  means  ttiat  it  has 
demonsti-ated  its  effectiveness  in  meeting  the 
national  educational  goats  recentiy  estath 
lished.  A  kx>k  at  Vhe  criteria  makes  it  clear  that 
the  participation  of  all  of  ttiose  involved  in  the 
sctiools  have  to  have  worked  togettier  well  for 
a  school  to  make  this  very  selected  list.  All  of 
those  involved  deserve  our  praise  and  our 
gratitude  for  wtiat  they  tiave  done. 


HOORAY  FOR  THE  WHIPS 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  23, 1991 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  dur- 
ing the  week  of  August  18  to  August  25,  1991 , 
our  planet  experienced  a  revolutionary  event 
whk^h  eclipsed  even  ttie  symbolk;  wrecking  of 
the  Beriin  Wall.  This  is  the  week  wtien  the 
people  of  ttie  Soviet  Union,  one  of  the  most 
poputous  and  still  militarily  one  of  the  most 
powerful  nations  on  the  globe;  the  people  of 
ttie  U.S.S.R.  refused  to  remain  ttie  vk;tims  of 
their  government.  Certainly  this  was  not  the 
first  such  modem  victory  of  a  people  over  a 
set  of  legally  entrenched  leaders.  But  history 
win  make  It  crystal  clear  that  the  defeat  of  the 
Communist  Party  coup  was  one  of  the  most 
significant  vctories  of  its  kind  in  the  history  of 
human  kind. 

Ordinary  citizens  can  now  see  and  urxjer- 
stand  that  mammoth  machines  of  oppression 
with  intiicate  command  structures,  the  most 
scientifically  designed  weapons  and  well- 
trained  personnel;  such  deattvthreatening 
monsters  can  be  effectively  paralyzed  by  a 
few  leaders  offering  reasonatile  alternatives  in 
comtiination  with  a  reasonable  percentage  of 
the  ti^oops  and  the  people  who  refuse  to  obey 
orders.  Of  course  ttiose  wtio  refuse  to  obey 
orders  are  at  the  same  time  announcing  their 
readiness  to  die. 

All  modem  industrial  powers  shoukJ  take 
tieed.  Governments  and  major  political  parties 
cannot  treat  their  constituents  with  contempt 
and  still  retain  power.  A  day  of  reckoning  will 
come  at  a  time  and  in  ways  that  are  \easX  ex- 
pected. Even  our  great  American  superpower 
must  take  heed.  The  patience  of  our  people 
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may  soon  be  exhausted  by  the  slimy  deals 
that  are  continually  being  made  here  in  Wash- 
ington: The  Iran  Contta  whitewash;  ttie  Oliver 
^i0fth  fix;  the  S  and  L  bailout  deals;  the  com- 
ing confwnercial  bank  deals;  the  insurance-pen- 
sion plan  thefts:  the  39  Salomon  Brothers-type 
firms  which  monopolize  Federal  secunties;  ttie 
BCCI  fix;  the  Gates  confirmation  deal;  the 
Clarence  Thomas  confinnabon  deal. 

And  worse  than  the  deals  are  the  failures  to 
act  In  areas  wfiere  ttie  people  of  this  Nation 
have  clearly  expressed  a  desire  for  action. 
Particularly  in  ttie  areas  of  tiealth  care  and 
education  ttie  public  opinion  polls  have  pro- 
vided a  clear  mandate  for  action.  I  pray  that 
the  Democratic  Party  will  end  ttie  paralysis 
and  commence  action  soon  on  these  two  vital 
matters. 

Mr.  Speaker,  we  have  spent  a  significant 
amount  of  time  and  energy  recently  on  struc- 
tural ctianges  in  the  party's  internal  oper- 
ations. I  hope  we  are  now  all  set  for  produc- 
tive action.  I  wish  to  congratulate  all  of  ttie 
new  deputy  wtups  and  assistant  whips.  I  tiave 
great  respect  for  aN  of  them.  As  a  loyal  Demo- 
crat I  await  ttieir  leadership  and  my  marching 
orders.  My  great  desire  to  be  used  produc- 
tively is  summarized  by  ttie  following  rap 
poem: 

HOORAY  FOR  THE  WHIPS 

I  grot  a  wtiip 

You  got  a  whip 

All  of  God's  children 

Got  a  whip 

Whip  for  who 

Whip  for  what 

Don't  spare  the  rod 

I  volunteer  my  butt 

Are  we 

PAC  asses  for  the  classes 

Or  strong:  mules  for  the  masses 

Whip  me  hard 

Whip  me  strong 

I'll  pull  my  plough 

All  day  long 

Whip  hard 

And  make  it  pay 

Where're  the  education  oats 

Where's  the  health  care  hay 

Whip  where 

Do  Democrats  care 

Whip  for  who 

Whip  for  what 

Our  donkey  brains 

Seem  stuck  in  a  rut 

Are  we 

PAC  asses  for  the  classes 

Or  strong  mules  for  the  masses 

I  got  a  whip 

You  got  a  whip 

All  of  God's  children 

Got  a  whip 

Whip  for  who 

Whip  for  what 

Do  your  duty 

Please  beat  my  butt 

Whip  hard 

And  make  it  pay 

We  need  education  oats 

We  need  health  care  tuiy. 


EXTENSIONS  OF  REMARKS 

HISPANIC  HERITAGE  WEEK 


HON.  RONALD  L  MAOfllEY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  23, 1991 

Mr.  MACHTLEY.  Mr.  Speaker,  I  nse  today 
to  recognize  this  week  as  Hispanic  Heritage 
Week.  From  September  15  through  Septem- 
ber 22.  we  gattier  to  celebrate  ttie  cultures  of 
people  from  South  and  Central  America  and 
ttie  Caribbean 

Hispanic  Heritage  Week  is  of  particjlar  sig- 
nificance to  Rhode  Island  since  over  45.000 
Hispanics  live  in  ttie  Ocean  State,  compromis- 
ing ttie  largest  minority  group  in  the  area.  His- 
pamcs  have  much  to  contrit)ute  to  the  ethnic 
diversity  of  our  State.  Being  the  first  State  to 
practice  religious  freedom.  Rtiode  Island  wel- 
comes ttie  cultural  variety  ttiat  Hispanics  bnng 
to  daily  life.  We  also  wek:ome  a  culture  that 
hokts  family  relationships  dear.  It  is  sometimes 
all  too  easy  for  us  to  neglect  these  relation- 
ships. Hispank:  culture  nurtures  ttiem. 

Hispank:  Hentage  Week  has  featured  many 
events  to  show  the  very  special  gift  that  these 
people  have  to  offer  all  of  us.  Sculptures,  col- 
lages and  ptx>tographs  display  ttie  true  rictv 
ness  of  Hispanic  culture.  Floats  are  prepared 
with  great  pride  for  the  Puerto  Rican  parade 
and  music  is  carefully  chosen  for  ttie  Hispank; 
Hentage  Ball. 

I  weteome  Hispank;  Heritage  Week  to 
Rhode  Isiarxj.  It  is  indeed  an  tionor  to  share 
in  remembering  a  culture  of  greatness  and  di- 
versity. 


ADMINISTRATION'S  PRESS  RE- 
LEASE SPLASH  VERSUS  THE 
STUBBORN  FACTS  IN  EDUCATION 


HON.  MATTHEW  G.  MARTINEZ 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA'nVES 
Monday.  September  23. 1991 
Mr.  MARTINEZ.  Mr.  Speaker,  administration 
press  releases  are  posing  as  polk;y.  "U.S. 
Finds  Schools  Are  Achieving  Less  While  Cost- 
ing More"  announced  ttie  headlines  about  a 
recent  study  by  the  Department  of  Education. 
Or  as  summanzed  for  the  press  by  the  De- 
partmenfs   Dr.   Ravitch:   "Enrollment   Is   Up, 
Spending  Is  Up,  Achievement  Is  Down."  It 
makes  a  catchy  press  release. 
It  is  also  wrong: 

FACT  1 

Funding  is  down.  Per  pupil  expenditures  for 
education  are  down  for  elementary  and  sec- 
ondary education  If  inflation  is  not  ignored. 
Moreover,  as  a  recent  study  by  the  Depart- 
ment of  Energy's  Sandia  Labs  pointed  out, 
much  of  ttie  State  and  kwal  increase  in  spend- 
ing has  gone  for  stixlents  with  disabilities  who 
were  once  simply  Ignored.  The  increases  in 
State  arxl  kx;al  education  expenditures  over 
the  past  decade  have  left  teactier  salaries 
roughly  where  ttiey  were  in  ttie  1970's. 

As  a  result  of  lingenng  economic  recessk>n. 
the  situation  is  disasti-ous  in  many  areas. 
Sctiools  are  firing  nurses  and  counsekKS,  fail- 
ing to  fix  roofs,  failing  to  provide  cooling  need- 
ed to  extend  the  school  year,  and  finng  teach- 
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ers.  In  Los  Angeles,  ttie  distrk;t  has  slashed 
at)Out  $700  million— almost  20  percent  of  its 
annual  budget.  Some  2,000  educational  staff 
are  expected  to  be  lakj  off  by  Los  Angeles 
sctiools  akxie.  California  already  has  some  of 
the  highest  teacher/student  ratk>s  in  ttie  Na- 
tion. These  cuts  are  expected  to  send  Los  Arv 
geles  class  ratk^s  in  1st  through  8th  grades 
from  27  to  37.  The  ratio  in  grades  10  through 
12  is  already  39.25.  Some  of  these  Los  Ange- 
les sctiools  are  so  stiort  on  supplies  ttiat  stu- 
dents can't  take  texttxxiks  home  to  stixly 
when  they  are  oft  on  6  week  breaks  in  these 
year-round  schools.  This  ctianges  the  focus  of 
sctiools.  txeaks  ttie  momentum  of  reform. 
You're  no  tonger  trying  to  drive  reforms — 
you're  thinking  about  how  to  keep  the  classes 
going  and  just  survive. 

The  filing  for  bankruptcy  of  some  school  dis- 
tiicts  that  tiad  been  recognized  by  the  admirv 
istration  for  implementing  its  proposed  edu- 
cation policies — such  as  Rk;hmond,  CA  and 
Chelsea,  MA— simply  highlights  that  the  bot- 
tom line  is  ttiat  many  school  reform  experi- 
ments are  being  carrkad  out  in  a  threadbare, 
fiscally  imperiled  laboratory. 

The  Presklent  is  not  helping.  Total  Federal 
spending  for  educatk>n  has  fallen  to  1.7  per- 
cent of  all  Federal  sfjending,  compared  to  2.5 
percent  in  1980.  Historically,  the  Federal  Gov- 
ernment has  been  concerned  about  equal 
educational  opportunities.  Between  1970  and 
1987,  the  poverty  rate  for  chikjren  increased 
nearly  33  percent.  In  1989,  close  to  25  per- 
cent of  children  under  age  6  lived  in  poverty. 
When  multiple-risk  factors  such  as  poverty, 
family  structure,  and  race  are  taken  into  ac- 
count, as  many  as  40  percent  of  all  children 
may  be  considered  disadvantaged.  Yet  the 
President's  budget  dkj  not  ask  for  an  Increase 
in  the  Ctiapter  I  Federal  Compensatory  Pro- 
gram that  helps  disadvantaged  children.  And 
despite  his  lectures  on  competitiveness,  the 
Presklent  proposed  to  eliminate  ttie  Foreign 
Languages  Assistance  Program  and  to  slash 
funds  for  the  Dropout  Prevention  Program. 

A  recent  study  found  that  one  out  of  eight 
Amerk;an  chikjren  skip  meals  because  of 
money.  Hungry  children  cani  concentrate  on 
sctiool  textbooks.  Since  there  is  no  such  thing 
as  a  free  lunch,  it  is  curious  that  despite  the 
President's  expressed  corKem  atwut  the  edu- 
catk>n  of  all  chiWren,  funding  for  the  School 
Lunch  Program  is  roughly  the  same  as  a  dec- 
ade ago — sennng  1.5  million  fewer  chikjren. 
No  matter  how  ctosely  you  read  his  lips,  ttie 
President's  actions  speak  louder  than  his 
words. 

FACT  2 

The  wklening  ctiasm  in  eamings  and  job  se- 
curity between  those  with  a  high  school  de- 
gree or  less  and  those  with  post  secondary 
education  is  apparent  to  all.  Displaced  home- 
makers,  diskx;ated  workers,  and  students  wtio 
were  not  stars  in  high  school  are  going  back 
to  sctiool  because  they  know  they  need  to 
continue  their  education.  We  must  not  fall  into 
wtiat  the  Washington  Times  termed  "The  SAT 
Trap."  The  proportion  of  students  graduating 
from  high  sctiools  and  taking  ttie  SAT  to  go  on 
to  higher  educatk)n  has  grown  from  40  to  42 
percent  over  ttie  past  year.  A  math  test  in 
English  is  a  test  of  a  student's  commarxj  of 
English  as  well  as  of  math  skills.  The  propor- 
tion of  SAT  takers  wtKi  doni  speak  English  as 
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a  first  language  is  16  percent  this  year,  conv 
pared  with  13  percent  5  years  ago.  In  Califor- 
nia, the  figure  is  34  percent. 

Ever  since  enactment  of  the  Gl  bill,  this  em- 
phasis on  access  to  quality  continuing  edu- 
catk>n  for  all  students  wtio  can  do  ttie  work  is 
one  of  America's  strengths.  It  is  hardly  surpris- 
ing that  wkjening  access  can  cause  aggregate 
scores  to  move.  Studies  of  random  samples — 
such  as  the  field  test  for  the  PSAT— as  well  as 
analyses  of  SAT  results  indk;ate  that  as  USA 
Today  reported: 

The  percentage  of  students  who  score  high 
has  stayed  consistent  for  a  decade,  the  Col- 
lege Board  says.  But  the  low  scorers  are 
scoring  even  lower. 

There  are  signs  of  progress:  A  recent  NAEP 
study  showed  that  virtually  all  high  school  stu- 
dents are  literate — in  the  earty  1970's.  13  per- 
cent of  high  school  graduates  coukJ  not  pass 
a  bask;  literacy  test.  While  scores  on  SAT 
tests  dklnl  change  much  over  ttie  past  dec- 
ade, but  black  scores  rose  49  points  and  ttie 
scores  of  Hispank;  and  Asian  kkls  rose  by  half 
ttiat  much.  Thus,  a  quarter  of  the  gap  in  per- 
formance between  white  and  minority  students 
tias  been  eliminated. 

While  much  improvement  is  needed  to  close 
ttie  gap  and  to  boost  the  performarx;e  of  all 
stixjents,  this  indcates  ttiat  progress  is  being 
made.  Evaluations  of  WIC,  Head  Start,  Chap- 
ter I  and  other  programs  for  the  disadvantaged 
stiow  ttiat  good  programs  make  a  difference  in 
txx)sting  educational  achievement  in  the  eariy 
grades  as  well. 

I  agree  with  Secretary  Alexander  that  publk: 
complacency,  with  an  attitude  of  "Ttie  nation's 
at  risk,  t)ut  I'm  OK"  is  a  major  barrier  to  school 
reform.  However,  as  tempting  as  it  may  be  to 
shout  "fire"  from  ttie  tiully  pulpit,  careless 
comparisons  are  not  a  sound  t)asis  for  polk;y. 
Improvements  in  assessment  and  accountat)il- 
ity  are  needed — but  we  must  be  clear  atx>ut 
wtiat  we  are  doing.  As  Edward  Demming,  a 
fattier  of  modern  quality  control  methods  re- 
minds us,  inappropriate  measures — or  even 
good  numtjers  used  in  silly  ways — are  worse 
ttian  no  numbers  at  all.  Like  the  Vietnam  body 
counts,  inaccurate  measurements  of  edu- 
cational achievement — or  even  good  measure- 
ments used  badly — are  dangerous. 

Tests  are  to  education  as  xrays  are  to 
health  care.  Xrays  are  helpful  tools  for  detect- 
ing broken  bones,  kjentifying  cancers,  and  so 
on.  But  sometimes  more  sophisticated  tools, 
such  as  CAT-Scans  and  PET-Scans  are  need- 
ed. BalarKe  is  needed:  Xrays  cannot  be  a 
substitute  for  preventative  care  or  doctors  or 
ai  .iit)iotk;s.  Unnecessary  xrays  unnecessarily 
drive  up  total  medk»l  costs — and  in  time  they 
kill  the  patient.  In  education,  as  in  health  care, 
the  Hippocratic  Oath's  principle  of  "first,  do  no 
harm"  stiould  be  foremost.  We  need  account- 
atiility  that  ensures  fair  and  appropriate  use  of 
high  quality  tests  of  student  performance. 

As  a  former  President  was  fond  of  saying, 
"Facts  are  stutiborn  things."  The  simple  buth 
is  often  missed  by  the  headlines.  For  example, 
we  hear  the  bluster  of  politk;ians  on  the  cam- 
paign stump  calling  to  get  tough  in  education 
by  raising  the  standards.  More  than  80  per- 
cent of  black  high  school  males  in  Milwaukee 
schools  have  grade  point  averages  of  "D"  or 
below.  It  is  not  uncommon  to  have  entire 
inner-city  classes  wtiere  the  majority  of  stu- 
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dents  have  repeated  h«o  or  more  grades — de- 
spite clear  evidence — noted  by  the  Wall  Sti-eet 
Journal  and  others — ttiat  eariy  intervention 
and  timely  remediation  are  both  more  effective 
and  far  cheaper  than  retention  in  grade.  (In 
addition,  being  over-age  in  grade  is  ttie  t>est 
single  predictor  of  who  will  drop  out  of  junior 
high  or  high  sctiool.)  These  rates  of  failure 
and  retentkin  are  not  jnunsual  in  our  great 
city  schools. 

"Get  real"  is  ttie  message:  Silver  txillets  are 
at  best  a  small  part  of  the  armory  that  defends 
us  against  ignorance.  It's  time  to  move  from 
myitis  to  sound  mettiods  for  quality  education 
for  all.  It's  time  to  get  smart.  This  includes  re- 
searctvljased  reform,  not  another  round  of 
crackpot  kjeas  and  ideological  agerxJas.  An 
important  part  of  this  is  aljandoning  what 
doesn't  work  in  education,  as  well  as  adopting 
wtiat  does. 

The  simple  ti^uth  is  that  cumulative  gains 
from  simple  things — like  small  classes  with 
good  teactiers,  especially  for  young  students 
from  disadvantaged  ^ckgrounds — matter. 
This  is  cleariy  shown  by  some  of  ttie  results 
of  sctiool  reforms  in  Tennessee. 

I  would  like  to  draw  the  attention  of  my  col- 
leagues to  an  article  in  the  August  31  issue  of 
a  British  journal,  the  Economist.  It  points  out 
that  Tennessee's  Project  STAR — Student/ 
Teacher  Achievement  Ratio— conducted  a 
large  scale  experiment  assessing  ttie  impact 
of  class  size  on  education  of  disadvantaged 
stijdents.  By  age  6  students  in  small  classes 
did  signifkantly  better  on  standardized  tests — 
and  ttie  gains  persisted  in  sctioolwork.  The 
gains  for  the  most  disadvantaged  chikjren 
were  neariy  twice  those  of  children  from  more 
advantaged  btackgrounds. 

[From  the  Economist,  Aug.  31, 1991) 
Small  Is  Beautiful 

Since  children  are  less  convenient  to  ma- 
nipulate than  guinea  pigs,  educational  re- 
search is  often  short  of  hard  data.  But  a 
team  of  state  officials  and  academics  in  Ten- 
nessee recently  ran  a  large  experiment,  with 
Impressive  scientific  rigour,  to  test  a  hy- 
pothesis that  has  always  made  common 
sense:  that  children  learn  more  when  there 
are  fewer  of  them  in  the  classroom.  The  re- 
sults were  as  expected.  Children  in  smaller 
classes  learnt  more.  Black  children  were 
helped  even  more  than  white  children.  So 
only  one  question  remains:  how  to  pay  for 
cutting  the  size  of  classes? 

In  Project  STAR  {which  stood  for  Students 
Teacher  Achievement  Ritio),  Tennessee  offi- 
cials randomly  assigned  all  the  five-year-old 
children  in  76  schools  to  one  of  three  types  of 
classroom:  small  (13  to  17  pupils),  regular  (22 
to  25  pupils),  or  regular  with  an  aide  helping 
the  teacher.  Breaking  the  children  into  sepa- 
rate groups  within  each  school  helped  com- 
pensate for  differences  l)etween  rich  and  poor 
districts,  spending  per  pupil  and  policies. 
The  small-class  teachers  did  not  get  special 
training.  Pupils  stayed  in  the  type  of  class 
they  had  l)een  assigned  to  originally  for  four 
years,  l)eglnning  in  1985.  The  experiment  cov- 
ered at>out  6,500  pupils. 

By  the  age  of  six,  children  in  the  small 
classes  did  significantly  better  on  standard 
tests  than  the  others;  on  averagre,  they  were 
1',^  months  ahead  in  reading  and  2'A  months 
ahead  in  mathematics.  The  classes  with 
teacher's  aides  did  not  show  a  statistically 
significant  boost  in  scores.  An  unexpected 
finding,  which  should  rivet  the  attentior  of 
all  who  care  at>out  black  ctiildren's  school- 
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Ing,  was  that  the  gains  of  black  clilldren  in 
the  small  classes  were  twice  as  large  as  the 
white  children's  gains. 

In.  Tennessee  the  small-class  advantage 
persisted  after  four  years,  and  even  helped 
the  small-class  pupils  after  the  end  of  the  ex- 
periment, when  all  the  children  were  mixed 
together.  Tennessee  has  mailed  stacks  of  its 
report  all  over  the  country.  Yet  Lamar  Alex- 
ander, the  secretary  of  education,  tias  pre- 
ferred to  stress  other  reform  ideas,  even 
though  STAR  l>egan  while  he  was  governor 
of  Tennessee.  The  reason  is  protiably  money. 
Reducing  class  sizes  from  30  pupils  to  20 
means  hiring  half  again  as  many  teachers, 
whose  salaries  are  roughly  80  percent  of 
school-district  budgets.  More  classrooms  are 
not  a  problem;  fewer  children  are  at  school 
now  than  ten  years  ago. 

Tennessee,  however.  l>oth  l>elleves  in  Its  re- 
sults and  had  found  money  to  implement 
them.  It  is  using  Federal  and  State  money  to 
reduce  class  size  in  the  17  poorest  school  dis- 
tricts in  the  State.  They  Include  43  schools 
and,  parents  hope,  7,000  little  stars  in  the 
making. 


REINTRODUCTION  OF  LEGISLA- 
TION TO  IMPROVE  QUALITY  OF 
ANTIADDICTION  TREATMENT 

PROGRAMS 


HON.  FORTTVEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  23. 1991 

Mr.  STARK.  Mr.  Speaker,  I  am  today  re- 
inb^oducing  H.R.  2456  of  ttie  101st  Congress. 
Portions  of  this  legislatkxi  were  endorsed  by 
the  President  in  his  "National  Drug  Control 
Strategy"  and  were  almost  adopted  in  ttie  last 
Congress,  but  died  at  the  last  minute  in  corv 
ference.  I  (relieve  the  bill  is  worth  pursuing  and 
hope  it  can  make  it  through  ttie  legislative 
process  in  ttie  102d  Congress. 

Bask;ally,  the  t)ill  sets  up  a  system  to  make 
sure  ttiat  people  seeking  to  fight  ttieir  addi- 
tion problem  are  referred  to  the  right  type  of 
tieatment,  that  more  treatment  programs  are 
availatjie,  and  that  we  determine  whk;h  types 
of  treatment  do  in  fact  work  and  are  worth 
paying  for.  The  bill  is  described  in  detail  in  ttie 
Congressional  Record  of  May  23,  1989, 
page  E1827,  and  September  6,  1989,  page 
H5382. 

The  administration  seems  to  be  losing  inter- 
est in  the  antidrug  effort,  but  while  drug  use 
may  be  down,  it  is  still  a  devastating  problem, 
particularty  in  our  inner-cities.  And  we  still  do 
not  know  very  much  at»ut  how  to  ensure  ttie 
successful  rehatiilitation  of  addicts.  Hundreds 
of  ttKHJsands  of  addk;ts  go  without  treatment. 
But  we  pay  fortunes  for  the  often  unsuccessful 
b'eatment  of  thousands  of  others — people  wtio 
go  through  antiaddkrtion  programs  only  to  re- 
lapse into  addkition.  Indeed,  some  of  the  pro- 
grams seem  designed  to  conveniently  use  the 
exact  amount  of  time  covered  by  a  person's  or 
company's  health  insurance — rattier  ttian  to 
meet  a  b'ue  clink;al  need. 

If  enacted,  the  bill  will  ensure  that  we  de- 
vekip  a  system  to  pay  ttie  appropriate  amount 
for  ttie  rtx)st  successful  ti^eatments  possible— 
and  thus  help  reduce  ttie  reckjivism  rate  and 
crime  rate  on  our  Nation's  streets. 


23716 

NATIONAL  IMMUNIZATION  WEEK 
SEPTEMBER  21-29.  1991 


HON.  HENRY  A.  WAXMAN 

OF  CAUFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  23. 1991 

Mr.  WAXMAN.  Mr.  Speaker.  glarx:e  through 
the  newspaper,  turn  on  ttie  television,  ask 
your  kxal  pediatrk:ian.  and  you  will  hear  the 
same,  sad  news:  Although  measles  was  near- 
ly eradicated  in  the  Unrted  States  in  the  early 
I980's,  today,  eptdemcs  are  breaking  out  in 
cities  across  the  country.  At  tt>e  same  time, 
outbreaks  of  rubella  and  whooping  cough  are 
on  the  rise.  Fewer  chikjren  are  getting  their 
invnunizatwns  when  ttiey  r>eed  them,  arxj 
unvaccinated  chikJren  are  getting  seriously  ill 
and  dying  from  preventable  diseases. 

In  tfie  face  of  this  growing  crisis  in  chikJren's 
health  care,  the  Amercan  Academy  of  Pediat- 
ncs  [AAP]  has  jo«ned  forces  with  the  Holly- 
wood-t>ased  Children's  Action  Network  [CAN], 
a  group  of  entertainment  Industry  leaders,  and 
the  U.S.  Surgeon  General  to  launch  a  national 
ifTwnunizatxxi  campaign  to  immunize  chiklren 
arxj  focus  ttie  Nation's  attentk>n  on  improving 
chiWren's  health.  AAP  and  CAN  are  also 
working  ctoseiy  with  ttie  Centers  for  Disease 
Control,  community  organizations,  pubic 
health  officials,  arxj  social  service  agerKies  to 
guarantee  ongoing  efforts  to  improve  immuni- 
zations services. 

The  centerpiece  of  ttie  immunization  cam- 
paign is  Natk>nal  Immunization  Week— Sep- 
tember 21-29,  1991.  During  this  period,  an  in- 
tensive effort  will  be  undertaken  to  vaccinate 
chiUren  most  at  risk  in  nine  target  areas:  Los 
Angeles:  Chk^go;  Houston;  Dallas;  Miami; 
Washington,  DC;  Huntngton,  WV;  and  Phila- 
delphia. Such  efforts  are  parttcularty  weteome 
in  my  own  home  of  Los  Angeles  wt>ere  last 
year  atone,  7,488  cases  of  measles  were  re- 
ported arxj  at  least  35  infants  arxj  children 
died  of  complKatkxis  related  to  this  disease. 
Those  figures  represent,  respectively,  one- 
quarter  of  ttie  total  number  of  measles  cases 
and  one-third  of  ttie  total  number  of  measles- 
related  deaths  for  the  country  in  1 990. 

Allfx)ugh  immunization  rates  are  ctose  to  98 
percent  among  school-age  children,  more  ttian 
one-quarter  of  American  presctioolers  are  not 
fully  immunized.  In  some  inner  cities,  as  nnany 
as  50  percent  of  2-year  okjs  do  not  have  their 
appropriate  vaccines.  Parents  face  many  bar- 
riers to  getting  ttieir  chiWren  immi-nized,  irv 
duding  inaccessible  clinic  locattons,  insuffi- 
ctenl  clinic  hours,  policies  ttiat  require  advance 
appointments,  and  inadequate  health  insur- 
ance coverage.  Increased  Federal  funding  and 
support  for  the  Childhood  Immunization  Pro- 
gram are  also  necessary  to  improve  immuni- 
zations levels  among  American  chiWren. 

Lack  of  public  awareness  is  an  additional 
barrier  which  must  be  addressed  if  we  are  to 
reverse  this  devastating  trend  of  falling  immu- 
nization status.  A  recent  Gallup  poll  showed 
that  a  large  percentage  of  parents  had  little 
knowledge  atxjut  how  many  shots  ttieir  chil- 
dren need  or  wtien  ttiey  shoukj  be  given — 30 
percent  did  not  know  tiow  many  measles 
shots  shoukJ  be  given  and  43  percent  dkl  not 
krww  at  what  age  the  rubella  vaccine  shouto 
be  given.   Many  parents  mistakenly  believe 
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that  chiUren  do  not  need  to  be  vaccinated 
until  ttiey  start  school  or  ttiat  today's  healthier 
environment  and  lifestyles  have  reduced  ttie 
need  to  immunize  ttieir  chikjren.  Most  Ameri- 
cans woukj  be  surprised  to  know  that  levels  of 
immunizatkin  m  ttiis  country  are  tower  tfian 
most  countries  in  the  Western  Hemisphere,  in- 
cluding Cotombia. 

Ttie  nattonal  Immunizatton  campaign, 
through  its  Natkxial  Immunizatton  Week  activi- 
ties and  additional  nationwide  media  and  put> 
lic  awareness  events,  is  bringing  this  important 
message  straight  to  parents.  The  campaign's 
ttieme  says  it  best:  "Before  Ifs  too  late,  vac- 
cinate." Local  campaign  coalitions  will  sponsor 
events,  distnbute  educational  materials  and 
provtoe  immunizatton  screenings  and  vaccina- 
ttons  to  ctiitoren  at  designated  health  care 
sites,  as  well  as  provide  Informatton  about  pre- 
ventive health  care  services. 

I  applaud  the  American  Academy  of  Pediat- 
rics and  ttie  Children's  Action  Network  for  ttieir 
efforts  in  developing  this  campaign.  I  urge  my 
colleagues  to  endorse  the  camp>aign's  efforts 
to  immunize  chitoren  in  their  distilcts  and  to 
support  Federal  efforts  to  expand  ttie  existing 
childhood  immunization  program. 


HISPANIC  HERITAGE  MONTH 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  23. 1991 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  nse 
today  in  commemoration  of  Hispanic  Heritage 
Month  which  officially  began  September  15, 
1991.  When  Chnstopher  Columtxjs  stumbled 
upon  America  in  1492  a  new  people  with  a 
new  culture  was  bom,  a  culture  replete  with 
unique  tradittons  and  art,  polittos  and  lit- 
erature, religion  and  economics.  This  culture, 
the  Hispanto  culture,  has  now  existed  for  al- 
most tialf  a  millennium  and  it  tias  existed  in 
our  midst.  We  have  yet  to  properly  recognize 
It  and  pay  it  true  tiomage. 

I  want  to  pay  it  homage  by  paying  tribute  to 
the  contributions  of  one  individual,  a  Hispank; 
pioneer,  Felix  Martinez,  wtx)  lived  in  my  home- 
town of  El  Paso  at  the  turn  of  the  century. 

In  1897,  Mr.  Martinez  moved  from  New 
Mextoo  to  El  Paso.  He  soon  estatilished  hinv 
self  in  the  business  community  there  and  went 
on  to  tiecome  a  tocal  leader  helping  to  make 
decisions  as  to  where  public  works  such  as 
Eleptiant  Bune  Dam  shoukJ  be  located  and 
tiow  the  irrigation  system  stiould  be  organized. 
He  helped  buiW  Paso  del  Norte,  a  central 
buikJing  downtown  and  the  White  House 
stores,  a  locally  owned  department  store.  Mar- 
tinez was  also  active  in  local  as  well  as  State 
level  financial  instituttons  and  at  one  point  sat 
on  the  boards  of  El  Paso's  First  Nattonal  Bank 
and  the  Federal  Resen/e  Bank  of  Dallas. 

In  1915,  Martinez's  txjsiness  acumen  and 
leadership  qualities  caught  the  eye  of  Presi- 
dent Woodrow  Wilson  wtio  appointed  Martinez 
to  serve  as  chairman  of  the  U.S.  Commission 
to  South  Amenca.  In  other  words,  Mr.  Mar- 
tinez served  as  a  diptomat,  an  offtoial  rep- 
resentative of  ttie  United  States  to  South 
Amenca. 

In  1916.  Mr.  Martinez  died  of  pneumonia  at 
the  age  of  58.  However,  dunng  his  19  year 
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tenure  in  El  Paso  he  made  small  as  well  as 
large  contributtons  on  ttie  city.  State,  and  Fed- 
eral levels. 

Felix  Martinez,  like  many  ottier  Hispanics 
wtio  tiave  made  signiftoant  contributtons  to 
American  society,  tias  been  an  unsung  tiero 
for  too  tong.  Hispank:  Heritage  Month  is  an 
appropriate  time  to  recognize  and  honor  the 
Hispanto  people  and  their  contributions  of  yes- 
terday and  today,  just  as  we  do  others.  During 
this  month  I  would  like  all  Americans  to  look 
around  you  and  discover  tiow  much  of  our  his- 
tory, culture,  literature,  art,  and  traditions  have 
been  enhanced  by  Hispanto  culture  and  peo- 
ple like  Felix  Martinez.  Let  us  reconcile  our- 
selves with  our  Hispanto  past,  present,  and  fu- 
ture. Perhaps  through  a  sincere  acknowledge- 
ment of  the  Hispanto  thread  whtoh  has  woven 
its  way  into  the  tapestry  of  American  society, 
we  will  see  that  we  have  grown  together  and 
that  we  are  really  one.  The  achievement  of 
this  understanding  is  crucial  in  order  for  us  to 
shed  our  reluctance  and  misunderstandings 
about  one  anottier  and  proceed  on  to  ttie  fu- 
ture. 

I  wouto  like  to  conclude  with  a  quote  from 
the  Mexican  poet  and  Nobel  Literature  Prize 
winner,  Octavio  Paz,  wtx)  has  given  us  words 
whtoh  illuminate  the  future  and  remirto  us  of 
our  atiility  to  change:  "We  console  ourselves 
tjy  saying  that  everything  has  happened  as  it 
stiould  not  tiave  happened.  But  it  is  we  who 
are  mistaken  and  not  history.  We  must  learn 
to  look  at  reality  in  ttie  face;  if  necessary,  we 
must  invent  new  words  and  new  toeas  for 
ttiese  new  realities  ttiat  are  ctiallenging  us." 
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TRIBUTE  TO  LT.  TIMOTHY  P. 
r  MATTHEWS 


REV.  KENNETH  R.  CARDER 
HONORED 


HON.  PAUL  L  KANJORSKI 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  23, 1991 

Mr.  KAf^JORSKI.  Mr.  Speaker,  I  wouW  like 
to  take  this  opportunity  to  recognize  Rev.  Ken- 
neth R.  Carder  for  his  servtoe  as  president  of 
VISION — Volunteers  In  Servtoe  In  Our  Neigh- 
bortiood — and  for  his  strong  commitment  to 
ttiose  wtio  are  less  privileged. 

Reverend  Carder's  dedication  to  the  com- 
munity is  very  admirable,  indeed.  In  addition  to 
his  founding  and  serving  as  president  of  VI- 
SION, he  is  chairman  of  the  Methodist  Urban 
Ministry  of  Wilkes-Barre,  vice  chairman  of  ttie 
tx)ard  of  ordained  ministry,  chairman  of  the 
Wyoming  Valley  HatHtat  for  Humanity  and  the 
founder  of  an  antklrug  and  alcohol  and  crime 
prevention  program  in  Wilkes-Barre. 

He  is  always  available  to  those  in  need.  It 
was  a  pleasure  and  privilege  for  me  to  work 
with  him  on  the  Habitat  for  Humanity  project  in 
Plymouth  recently.  If  everyone  in  our  society 
were  to  look  after  one  another  as  Reverend 
Carder  does,  we  woukJ  make  great  strtoes  to- 
ward the  eliminatton  of  hunger  and  homeless- 
ness  in  this  country. 

Reverend  Carder's  life  is  made  complete  by 
his  loving  family— his  wife,  Judith,  his  chiWren 
and  grandchitoren.  On  behalf  of  his  friends, 
neightx>rs.  and  members  of  the  northeastern 
Pennsylvania  community,  I  take  special  privi- 
lege in  acknowledging  Rev.  Kenneth  Carder 
for  tiis  good  works. 


HON.  BOB  LIVINGSTON 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  23. 1991 

Mr.  LIVINGSTON.  Mr.  Speaker,  Lt.  Timothy 
P.  Matthews,  USN,  will  be  completing  his  tour 
of  duty  at  the  Navy  Congressional  Liaison  Of- 
fice. I  would  like  to  take  this  opportunity  to  rec- 
ognize and  thank  him  for  his  service  to  Con- 
gress. Hailing  from  the  First  District  of  Louisi- 
ana, Tim  attended  the  United  States  Naval 
Academy  and  graduated  in  1983  with  a  bach- 
elor of  sctonce  degree  in  mechantoal  engi- 
neering. Upon  graduation,  he  was  selected  to 
attend  nuclear  propulsion  sctiool  and  was  later 
qualified  as  a  nuclear  engineering  officer. 

Tim  has  been  serving  in  ttie  Department  of 
Navy's  congressional  liaison  office  House  of 
Representatives  with  distinction  since  May 
1989.  He  was  selected  for  this  sensitive  as- 
signnnent  based  on  his  qualification  as  a  sur- 
face warfare  offtoer  and  his  exemplary  per- 
formance as  reactor  mectiantoal  division  offi- 
cer while  serving  atioard  the  nuclear  powered 
cruisers,  USS  Long  Beach  [CGN-9]  and  USS 
South  Carolina  [CGN-37]. 

During  his  tenure  as  a  congressional  liaison 
officer,  Tim  has  been  instrumental  in  maintain- 
ing the  flow  of  information  between  the  Navy 
and  Congress.  He  has  orchestrated  and  flaw- 
lessly executed  dozens  of  congressional  dele- 
gation trips  within  the  United  States  and 
around  the  world.  In  addition,  Tim  was  always 
prompt  and  straightforward  in  answering  lit- 
erally thousands  of  congressional  Inquiries. 
Tim  has  provkJed  invaluable  guidance  to  txDth 
juntor  naval  offtoers  and  congressional  staff. 

Lt.  Tim  Matthews  possesses  the  intellect 
and  drive  to  do  great  things.  Tim's  talent  and 
integrity  will  be  missed  by  tioth  the  Navy  and 
those  of  us  on  Capitol  Hill.  Tim,  Louisiana  is 
prou<t  of  you.  We  all  wish  you  "fair  winds  and 
following  seas." 

SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest.— designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  a£  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Recx)rd 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday.  Sep- 
tember 24,  1991.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 
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MEETINGS  SCHEDULED 

SEPTEMBER  25 

9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Governmental  Affairs 

Oversight    of    Government    Management 
Subcommittee 
To  resume  oversight  hearings  on  the  ad- 
ministration and  enforcement  of  the 
Federal  lobbying  disclosure  laws. 

SD-342 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  to  examine  START  and 
the  future  of  arms  control  in  relation 
to  the  Soviet  democratic  revolution. 

SIM19 
12:00  p.m. 
Select  on  POW/MIA  Affairs 
Business  meeting,   to  consider  pending 
committee  business. 

S-116,  Capitol 
2:00  p.m. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  on  S.  1650,  to  revise  the 
national   flood   insurance   program   to 
provide    for    mitigation    of    potential 
flood    damages    and    management    of 
coastal  erosion. 

SD-538 
Finance 

Medicare  and  Long-Term  Care  Subcommit- 
tee 
To  hold  hearings  to  review  the  Secretary 
of  Labor's  Coal  Commission  report  on 
health  benefits  for  retired  coal  miners, 
and  to  examine  the  status  and  finan- 
cial condition  of  the  United  Mine 
Workers  of  America  Health  and  Retire- 
ment Funds. 

SD-215 
Joint  Economic 
To  resume  hearings  to  examine  the  cur- 
rent poverty  situation  in  the  United 
States. 

2359  Rayburn  Building 

SEPTEMBER  26 

8:45  a.m. 
Office    of  Technology    Assessment   Board 
meeting,  to  consider  pending  business. 
EF-100.  Capitol 
10.00  a.m. 
Banking.  Housing,  and  Url»n  Affairs 
To  hold  hearings  on  the  nomination  of 
Robert  L.  Clarke,  of  Texas,  to  be  Comp- 
troller of  the  Currency.  Department  of 
the  Treasury. 

SD-538 
Joint  Economic 
To  hold  hearings  to  discuss  current  eco- 
nomic issues. 

2359  Rayburn  Building 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1495,  to  provide 
for  the  esUblishment  of  the  St.  Croix. 
Virgin  Islands  Historical  Park  and  Eco- 
logical Preserve,  and  S.  1528.  to  estab- 
lish   the    Mimbres    Culture    National 
Monument  and  to  establish  an  archeo- 
logical  protection  system  for  Mimbres 
sites  in  the  State  of  New  Mexico. 

SD-366 


23717 

Foreign  Relations 
European  Affairs  Subcommittee 
To    resume    hearings    on    consolidating 
free-market  democracy  in  the  former 
Soviet  Union. 

SD-419 
Judiciary 
To   hold   hearings  on   iiending  nomina- 
tions. 

SD-226 

SEPTEMBER  27 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  consumer  protection 
issues  at  the  Food  and  Drug  Adminis- 
tration.   Department    of    Health    and 
Human  Services. 

SD-342 
10:00  a.m. 
Finance 

Private  Retirement  Plans  and  Oversight  of 
the  Internal  Revenue  Service  Sul>- 
committee 
To  hold  hearings  on  S.  1364.  to  revise  the 
Internal  Revenue  Code  of  1966  to  sim- 
plify the  application  of  the  tax  laws 
with  respect  to  employee  benefit  plans. 

SD-215 

SEPTEMBER  30 

10:00  a.m. 
Finance 

Health  for  Families  and  the  Uninsured 
Sut)committee 
To  resume  hearings  on  proposals  to  re- 
form the  health  care  system,  focusing 
on  ways  to  control  health  care  costs 
and  improving  access  to  health  care 
coverage. 

SD-215 

OCTOBER  1 

2:30  p.m. 

Energy  and  Natural  Resources 

Public  Lands.  National  Parks  and  Forests 
Sutwommittee 
To  hold  hearings  on  S.  452.  to  authorize  a 
transfer  of  administrative  jurisdiction 
over  certain  land  to  the  Secretary  of 
the  Interior.  S.  807.  to  permit  Mount 
Olivet  Cemetery  Association  of  Salt 
Lake  City,  Utah,  to  lease  a  certain 
tract  of  land  for  a  period  of  not  more 
than  70  years,  S.  1182,  to  transfer  juris- 
diction of  certain  public  lands  in  the 
State  of  Utah  to  the  Forest  Service.  S. 
1183.  to  reduce  the  restrictions  on  the 
lands  conveyed  by  deed  to  the  city  of 
Kaysville,  Utah.  S.  1184.  to  direct  the 
Secretary  of  the  Interior  to  conduct  a 
study  to  determine  the  nature  and  ex- 
tent of  the  salt  loss  occurring  at  Bon- 
neville Salt  Flats,  Utah,  and  how  best 
to  preserve  the  resources  threatened  by 
such  salt  loss,  and  S.  1185.  to  disclaim 
or  relinquish  all  right,  title,  and  inter- 
est of  the  United  States  in  and  to  cer- 
tain lands  conditionally  relinquished 
to  the  United  States  under  the  Act  of 
June  4,  1897  (30  Stat.  11.  36). 

SD-aee 

OCTOBER  2 

9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  to  examine  government 
regrulation  of  reproductive  hazards. 

SD-342 
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Special  on  Acrlng 
To  hold  hearing  to  examine  older  Amer- 
icans concerns  relating  to  fraud  and 
abuse  In  the  Medicare  program. 

SD-628 
Joint  Economic 

Ekiucatlon  and  Health  Subcommittee 
To  bold  hearingrs  to  examine  ways  to  re- 
form the  American  health  care  system. 
Room  to  be  announced 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Ming  Hsu,  of  Arizona,  to  be  a  Federal 
Maritime  Commissioner. 

SR-253 

OCTOBERS 

9:30  a.m. 
Rules  and  Administration 
Business  meeting,  to  mark  up  S.  289.  to 
authorize  an  extension  of  the  National 
Air  and  Space  Museum  at  Washington 
Dulles  International  Airport.  S.  1345. 
National  Film  Preservation  Act.  S. 
1415.  to  provide  for  additional  member- 
ship on  the  Library  of  Congress  Trust 
Fund  Board.  S.  1416.  to  provide  ade- 
quate authority  in  the  Library  of  Con- 
gress for  the  provision  of  fee-based  li- 
brary research  and  information  prod- 
ucts and  services.  S.  239.  to  authorize 
the  Alpha  Phi  Alpha  Fraternity  to  es- 
tablish a  memorial  to  Martin  Luther 
King.  Jr.,  in  Washington.  D.C..  and  H. 
Con.  Res.  172.  providing  for  the  printing 
of  a  revised  edition  of  the  booklet  enti- 
tled "Our  American  Government." 

SR-301 

2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Richard  Clark  Barkley,  of  Michigan,  to 
be  Ambassador  to  the  Republic  of  Tur- 
key. James  F.  Dobbins,  of  New  York,  to 
be  U.S.  Representative  to  the  European 
Communities,  with  the  rank  of  Ambas- 
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sador,  and  John  Christian  Komblum,  of 
Michigan,  for  the  rank  of  Ambassador 
during  his  tenure  of  service  as  Head  of 
Delegation  to  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  (CSCE). 

SD-419 

OCTOBER  4 

9:30  a.m. 
Governmental  Affairs 

Oversight     of    Government     Management 
Subcommittee 
To  hold  hearings  to  examine  the  status 
of  Great  Lakes  Federal  programs. 

SD-342 

OCTOBERS    ' 
9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  hearings  to  examine  whether  the 
Federal   government   is   making   envi- 
ronmentally conscious  decisions  In  Its 
purchasing  practices. 

SD-342 
11:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
David  A.  Colson.  of  Maryland,  for  the 
rank  of  Ambassador  during  his  tenure 
of  service  as   Deputy   Assistant   Sec- 
retary of  State  for  Oceans  and  Fish- 
eries Affairs,  and  on  the  International 
Convention   on    Salvage.    1969   (Treaty 
Doc.  102-12),  and  the  International  Con- 
vention on  Oil  Pollution  Preparedness, 
Response  and  Cooperation  (Treaty  Doc. 
102-11). 

SD-419 

OCTOBER  23 
9:00  a.m. 
Veterans"  Affairs 
To  hold  Joint  bearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
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view  the  Report  of  the  Commission  on 
the  Future  Structure  of  Veterans 
Health  Care. 

334  Cannon  Building 
9:30  a.m. 
GovernmenUl  Affairs 
To  resume  hearings  to  examine  the  em- 
ployment and  promotion  opportunities 
in  the  Federal  Government  for  women 
and  minorities. 

SD-342 


CANCELLATIONS 

SEPTEMBER  25 
9:30  a.m. 
Joint  Economic 

Education  and  Health  Subcommittee 
To  hold  bearings  to  examine  ways  to  re- 
form the  American  health  care  system, 
focusing  on  the  contrast  in  administra- 
tive costs  in  the  U.S.  and  Canadian 
health  care  systems. 

2359  Rayburn  Building 


POSTPONEMENTS 

SEPTEMBER  24 
9:30  a.m. 

Small  Business 
Business  meeting,  to  markup  S.  1426.  to 
authorize  the  Small  Business  Adminii- 
tratlon  to  conduct  a  demonstration 
program  to  enhance  the  economic  op- 
portunities of  startup,  newly  estab- 
lished, and  growing  small  business  con- 
cerns by  providing  loans  and  technical 
assistance  through  intermediaries. 

SRr-428A 
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